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CONGRESS,  SECOND  SESSION 


SENATE— 7%iir«rfai(,  September  16,  1982 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Thou  Shalt  love  the  Lord  Thy  God 
with  aU  thy  heart,  and  with  all  thy 
sold,  artd  with  all  thy  mind.  •  *  •  And 
thou  Shalt  love  thy  neighbor  as  thyself. 
On  these  two  commandments  hang  all 
the  law  and  prophets.— Matthew  22: 
37-40 

Father  in  Heaven,  our  violent,  hos- 
tile world  is  starved  for  love.  Children 
are  starved  for  love,  which  is  their 
only  real  security,  and  wives  are 
starved  for  love,  because  husbands  are 
too  busy  being  successful.  Senate  staff 
are  starved  for  love  in  an  atmosphere 
of  competition  and  struggle  for  posi- 
tion and  power.  Senators  are  starved 
for  love— everybody  that  gets  to  them 
wants  something,  and  they  are  exploit- 
ed rather  than  loved. 

And.  loving  Father,  the  tragedy  is 
that,  in  our  culture,  too  often  love  is 
considered  weakness  and  is  rejected  as 
a  matter  of  policy.  Remind  us.  Lord, 
that  the  most  powerful  force  in  histo- 
ry is  love  and  that  loTe  on  a  cross  con- 
quered our  greatest  enemy,  death.  In 
the  name  of  Him  Who  is  Incarnate 
Love.  Amen. 


(Legislative  day  of  Wednesday,  September  8,  1982) 

SCHEDULE  FOR  TODAY  AND 
TOMORROW 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  the  distin- 
guished Senator  from  Georgia  (Mr. 
NxjWN)  wiU  be  recognized  on  special 
order  for  not  to  exceed  15  minutes. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINX  MORMINC  BUSINESS 

After  the  execution  of  the  special 
order,  Mr.  President,  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  past  10:30  a.m.,  in 
which  Senators  may  speak  for  riot 
more  than  5  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  at  the 
close  of  morning  business,  the  Senate 
will  resume  consideration  of  the  unfin- 
ished business,  which  is  House  Joint 
Resolution  520. 

Pending  at  that  time  will  be  the 
Baucus  amendment.  No.  2040.  to  the 
Weicker  amendment.  No.  2079.  By 
unanimous  consent,  agreed  to  last 
evening,  the  distinguished  Senator 
from  Montana  (Mr.  Baucus)  will  be 
recognized  when  the  Senate  resumes 
consideration  of  this  measure. 

Mr.  President,  as  I  indicated  yester- 
day, the  Senate  must  face  up  to  the 
fact  that  we  have  work  to  do  of  an 
urgent  and  compelling  nature.  We 
have  to  take  care  of  the  entire  appro- 
priations process.  We  have  to  do  the 
debt  limit  bill.  We  have  to  do  such 
other  matters  as  may  come  up  before 
the  Senate  before  sine  die  adjourn- 
ment. 

I  urge  Senators  to  consider  that  we 
must  dispatch  this  bill,  the  debt  limit 
bill,  as  soon  as  possible,  and  it  is  my 
hope  and  determination  to  try  to  do 
that  during  the  course  of  this  day. 

I  see  the  minority  leader  smiling  at 
me.  and  I  understand  why. 

Members  should  also  know  that  it 
may  be  necessary  to  be  in  session  late 
today  in  order  to  finish  this  bill.  But 
we  have  to  get  on  with  the  business  at 
hand. 


I  remind  Members  that  tomorrow 
will  be  a  short  day  because  of  the 
Jewish  holiday. 

ORDER  FOR  RECESS  OTTTIL  »:30  A.M.  TOMORROW 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  9:30  a.m.  tomorrow. 

The  PRESIDEarr  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  We  will  come  in  at  9:30 
a.m.  tomorrow,  and  we  will  work  until 
perhaps  2  or  3  p.m..  depending  on 
travel  arrangements  on  the  part  of 
some  Members. 

Mr.  President.  I  have  no  need  for 
the  remainder  of  my  time  imder  the 
standing  order,  and  I  offer  it  to  the 
mmority  leader  for  his  use. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  majority  leader. 

Mr.  President,  I  yield  to  Mr.  Prox- 
MiR£  such  time  as  he  may  require. 

Mr.  PROXMIRE.  I  thank  the  minor- 
ity leader. 


SMASHING  VICTORY  IN  WISCON- 
SIN FOR  NUCLEAR  REFEREN- 
DUM 

Mr.  PROXMIRE.  Mr.  President,  on 
Tuesday.  Wisconsin  voters  went  to  the 
polls  in  what  was  probably  the  biggest 
primary  election  turnout  in  the  histo- 
ry of  our  State.  Why  the  massive  turn- 
out in  a  "yew  when  apathy  seemed  to 
rule?  A  major  reason  was  the  presence 
on  the  ballot  of  the  first  statewide  ref- 
erendum in  the  Nation  on  a  nuclear 
weapons  freeze.  By  a  smashing  3  to  1 
margin  of  631.375  to  202.245,  Wiscon- 
sin people  voted  to  support  the  freeze. 
The  support  was  statewide,  coming 
from  all  sections  of  our  State— urban, 
rural,  suburban.  It  was  supported  by 
our  Republican  Governor  and  both  of 
the  Republican  candidates  seeking  to 
succeed  him.  It  was  supported  by  all 
three  of  the  Democratic  candidates.  It 
was  debated  and  discussed  at  length 
throughout  the  State.  It  was  opposed 
by  an  articulate  group,  and  the  U.S. 
State   Department   issued   a  kind   of 
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"Who  needs  it?"  comment  before  the 
vote. 
Here  is  the  text  of  that  referendum: 
Shall  the  Secretary  of  State  of  Wisconsin 
Inform  the  President  and  the  Congress  of 
the  United  States  that  it  is  the  desire  of  the 
people  of  Wisconsin  to  have  the  Govern- 
ment of  the  United  States  work  vigorously 
to  negotiate  a  mutual  nuclear  weapons  mor- 
atorium and  reduction  with  the  appropriate 
verification  with  the  Soviet  Union  and  other 
nations? 

As  I  say,  the  response  was  a  resound- 
ing, emphatic  overwhelming  "Yes." 

It  is  significant  because  the  Wiscon- 
sin referendum  was  carefully  drafted 
and  thought  out.  It  called  for  negotia- 
tions leading  toward  a  weapons  mora- 
torium. It  called  for  actual  reductions 
in  the  arsenals  on  both  sides  in  other 
nuclear  nations.  It  called  for  sufficient 
safeguards  so  that  each  side  could 
have  confidence  in  adherence  to  the 
terms  of  the  agreement  and  to  pre- 
clude cheating.  It  called  specifically 
for  verification  of  any  agreement. 

Mr.  President,  I  cite  these  points  be- 
cause in  no  other  instance  that  I  am 
aware  of  has  a  nuclear  freeze  or  mora- 
torium initiative  been  drafted  with 
such  balance  and  good  commonseiise. 
As  a  result,  Wisconsin  dilS  not  suffer 
through  the  same  degree-  of  conten- 
tious debate  over  language  differences 
and  subtle  changes  in  meaning  that  we 
have  seen  here  in  Congress  or  in  other 
initiatives  in  the  various  States  and 
local  communities. 

As  the  first  of  nine  statewide  refer- 
endums  this  fall,  Wisconsin  has  sent  a 
strong  signal  to  the  Nation  and  to  this 
Congress  that  our  people  are  tired  of 
waiting  for  leadership  from  the  na- 
tional level  on  the  arms  control  issue. 
They  are  tired  of  waiting  for  the  ad- 
ministration to  act  decisively  on  the 
three  arms  control  treaties  that  have 
been  languishing  here  in  the  Senate. 
They  are  tired  of  waiting  for  arms  re- 
ductions in  Europe.  They  are  tired  of 
waiting  for  a  strategic  arms  treaty 
with  the  U.S.S.R.  that  actually  re- 
duces the  nuclear  arsenals  on  both 
sides. 

In  the  absence  of  national  leader- 
ship from  the  White  House,  the  Amer- 
ican people  have  decided  to  let  their 
leaders  know  that  their  patience  has 
grown  thin.  The  world  conditions  have 
deteriorated.  Proliferation  continues. 
The  prospects  for  nuclear  war,  wheth- 
er by  premeditation  or  accident,  have 
grown. 

Mr.  I»resident,  I  am  proud  that  my 
State  has  given  the  Federal  Govern- 
ment the  most  resounding  kind  of 
mandate  to  get  on  with  negotiation  for 
mutual— I  stress  mutual— and  verifia- 
ble—I stress  verifiable— negotiations 
that  will  stop  this  insane  and  im- 
mensely costly  march  to  the  suicide  of 
manldnd,  and  very  possibly  the  end  of 
human  life  on  Earth. 

No  action  by  this  body  or  by  the 
President  is  more  urgent  or  could  be 
more  important.  » 


U.S.  HUMAN  RIGHTS  POUCY  NE- 
CESSITATES RATIFICATION  OF 
GENOCIDE  CONVENTION 
Mr.  PROXMIRE.  Mr.  President,  the 
newspapers  today  are  filled  with  ac- 
counts of  killings  and  widespread  vie 
lations  of  human  rights.  We,  in  Amer- 
ica, are  increasingly  aware  of  the  vio- 
lence   which    permeates    the    modem 
world.  Likewise,  we  understand  that 
the  United  States  must  maintain  its 
commitment  to  international  human 
rights. 

In  the  past,  and  today,  the  United 
States  has  been  a  leader  in  human 
rights;  it  has  been  instrumental  in  pro- 
moting respect  for  civil  and  political 
liberties.  Nonetheless.  Mr.  President, 
the  United  States  needs  to  go  one  step 
further  in  protecting  the  rights  of 
mankind.  As  violence  constantly  is 
used  to  solve  political  disputes,  the  po- 
tential for  genocide  increases. 

The  issue  of  genocide  cannot  be  dis- 
missed casually;  the  newspapers  daily 
remind  us  of  its  threat.  In  Guatemala 
many,  many  members  of  Indian  tribes 
have  been  killed  in  connection  with 
that  government's  counterinsurgency 
programs.  Marllse  Simons,  in  the  Sep- 
tember 12,  1982,  edition  of  the  New 
York  Times,  quoted  that  country's 
conference  of  bishops  as  saying. 
"Never  in  our  history  have  such  ex- 
tremes been  reached,  with  the  assassi- 
nations now  falling  into  the  category 
of  genocide." 

As  a  leader  in  the  area  of  human 
rights,  the  United  States  has  upheld 
the  need  for  individuals  to  be  protect- 
ed from  possible  oppression  by  the 
state.  In  order  to  insure  completely 
the  sanctity  and  quality  of  human  life, 
our  country  must  extend  its  human 
rights  policy  to  include  concrete  pro- 
tection for  entire  racial,  religious,  and 
ethnic  groups.  Policies  which  protect 
individuals  are  useless  if  the  larger 
group  to  which  the  individual  belongs 
is  threatened  with  extermination.  The 
United  States  must  respond  to  the 
threat  of  genocide  with  concrete 
action.  ' 

Mr.  President,  although  the  United 
States  played  an  instrumental  role  in 
drawing  up  the  Genocide  Convention, 
the  Senate  of  the  United  States  has 
still  not  yet  ratified  that  treaty.  Our 
position  on  human  rights  necessitates 
speedy  ratification  of  the  Genocide 
Convention. 

Mr.  President,  I  thank  the  Demo- 
cratic leader,  and  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  back  my  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time. 

Mr.  President.  I  see  that  the  distin- 
guished Senator  from  Georgia  is  not 
yet  here.  I  ask  unanimous  consent 
that  I  may  suggest  the  absence  of  a 
quorum  without  charging  it  against 
his  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDENT  pro  tempore.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-689,  ap- 
points the  Senator  from  Texas  (Mr. 
Bentsen)  as  a  delegate  to  the  North 
Atlantic  Assembly  meeting,  to  be  held, 
in  London.  United  Kingdom,  Novem- 
ber 14-19.  1982. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Georgia  is  recognized  for  15  min- 
utes. 

Mr.  NUNN.  I  thank  the  Chair. 


CRIME  IN  AMERICA 

Mr.  NUNN.  Mr.  President.  Senatflr 
Chiles  and  I  have  been  speaking  daily 
on  the  Senate  floor  since  May  19  of 
this  year,  urging  Congress  to  address 
what  we  consider  to  be  one  of  the 
most  pressing  problems  now  facing  our 
country:  Crime  in  America.  On  that 
day,  over  4  months  ago,  we  introduced 
S.  2543,  the  Crime  Control  Act  of  1982, 
a  comprehensive  crime  package  includ- 
ing needed  reforms  in  the  areas  of 
bail,  sentencing,  habeas  corpus,  and 
protection  of  witnesses  and  law  en- 
forcement officials.  The  bill  was  pat- 
terned on  legislation  previously  intro- 
duced by  Senator  Chiles  and  myself 
£Ls  a  result  of  niunerous  hearings 
before  the  Permanent  Subcommittee 
on  Investigations  which  I  have  chaired 
in  the  past. 

Subsequent  to  our  introduction  of  S. 
2543.  Senators  Thurmond  and  Bioei* 
introduced  another  comprehensive 
crime  package.  S.  2572.  on  May  26. 
1982.  That  legislation,  cosponsored  by 
Senator  Chiles  and  "lyself.  incorpo- 
rated many  of  the  provisions  which  we 
had  previously  introduced  in  the 
Senate  in  other  anticrime  bills,  includ- 
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ing  bail  and  sentencing  reform,  protec- 
tion of  witnesses,  and  penalties  for 
murder  for  hire.  With  both  those  bills 
awaiting  Senate  action,  Senator 
CHILES  and  I  have  persisted  in  remind- 
ing our  colleagues,  time  and  again,  of 
the  urgent  need  for  strong  and  deci- 
sive steps  by  this  Congress  against  the 
crime  epidemic  sweeping  across  this 
country. 

With  those  sentiments  in  mind,  I 
welcomed  President  Reagan's  call  to 
"make  America  safe  again"  via  the  an- 
ticrime  proposals  which  he  sent  to 
Congress  earlier  this  week. 

It  is  most  encouraging  to  hear  the 
President  now  come  forward  to  stress 
those  very  same  legislative  priorities 
which  Senator  Chiles  and  I,  as  well  as 
the  present  occupant  of  the  chair. 
Senator  Thurmond,  and  Senator 
BiDEN  and  others  have  been  urging  for 
a  long  time. 

We  welcome  his  support,  as  well  as 
that  of  all  our  colleagues,  in  our  ef- 
forts to  enact  tough  and  meaningful 
anticrime  legislation. 

Specifically,  the  President's  propos- 
als speak  to  three  issues  of  great  im- 
portance to  our  criminal  law  enforce- 
ment community.  Two  of  those  issues 
are  ones  on  which  Senator  Chiles  and 
I     previously     introduced     legislation 
very  similar  to  the  proposals  which 
President    Reagan    now    offers.  The 
President  has  proposed  reform  of  the 
insanity  defense  in  Federal  criminal 
trials.  On  June  24,  1982,  I  introduced 
S.  2678,  which  included  three  major 
reforms  in  this  area:  First,  the  adop- 
tion of  the  M'Naghten,  or  so-called 
right-wrong  test,  for  the  insanity  de- 
fense; second,  placement  of  the  burden 
of  proof  of  insanity  on  the  defendent. 
and  not  the  prosecution;  and  third, 
commitment  procedures  for  those  ac- 
quitted by  reason  of  insanity.  Senato*- 
Thurmond  this  week  introduced  pro- 
posals on  insanity  reform  based  on  Ju- 
diciary Committee  hearings  on  that 
issue.  That  bill  adopts  essentially  the 
same  provisions  which  I  introduced  in 
S.  2678.  Although  similar  to  our  pro- 
posal, the  President's  bill  provides  for 
a  slightly  different  test  for  the  insan- 
ity defense,  and  makes  no  provision 
for  placement  of  the  burden  of  proof. 
I  believe  in  this  case  that  the  Thur- 
mond bill,  to  which  I  am  proud  to  be  a 
cosponsor,  is  the  preferable  approach. 
In  another  area.  President  Reagan's 
bill  will  reform  those  laws  governing 
habeas  corpus  relief  in  our  criminal 
justice  system.  His  proposals  are  very 
similar  to  the  habeas  corpus  reforms 
which  Senator  Chiles  and  I  offered  in 
S.  2543  in  May  of  this  year  and  which 
we  have  been  speaking  on  daily  for 
over  4  months  now.  Both  our  propos- 
als and  those  now  offered  by  the  Presi- 
dent would  protect  our  judicial  system 
from  the  waste  and  expense  of  need- 
less and  repetitive  habeas  corpus  liti- 
gation by  career  criminals.  To  do  so, 
both  proposals  would  assign  greater 


weight  to  State  court  findings  and 
impose  a  statute  of  limitations  on  the 
filing  of  petitions  for  habeas  corpus 
relief. 

Finally,  President  Reagan  has  also 
proposed  reform  of  the  exclusionary 
rule  in  the  Federal  judicial  system.  His 
bill  makes  admissible  any  evidence  re- 
sulting from  a  search  or  seizure  where 
the  search  or  seizure  was  made  in  the 
reasonable  good  faith  belief  that  it 
conformed  with  the  requirement  of 
the  fourth  amendment. 

By  contrast  to  some  other  legislative 
proposals  to  reform  the  exclusionary 
rule,  the  President's  package  does  not 
include,  as  a  deterrent  to  negligent 
police  conduct,  the  use  of  civil  liability 
or  administrative  sanctions  against  of- 
ficials who  make  good  faith,  but  never- 
theless, unconstitutional  searches  or 
seizures.  The  exclusionary  rule  had 
long  been  a  cause  of  concern  to  both 
the  courts  and  the  Congress,  especially 
in  cases  where  its  broad  use  has  result- 
ed in  the  reversal  of  criminal  convic- 
tions on  the  basis  of  "legal  technicali- 
ties." As  with  other  issues  of  critical 
importance  to  law  enforcement,  the 
Senate  should  closely  and  promptly 
examine  all  the  proposals  for  a  fair 
and  effective  modification  of  the  ex- 
clusionary rule. 

In  sum,  in  the  closing  days  of  this 
legislative  session,  the  Senate  Calen- 
dar is  becoming  more  and  more  crowd- 
ed with  proposals  for  strong  and  effec- 
tive anticrime  legislation.  Both  S. 
2543,  introduced  by  Senator  Chiles 
and  myself,  as  well  as  S.  2572,  the 
Thurmond-Biden  crime  package,  have 
awaited  action  on  that  calendar  for 
several  months  now.  We  now  have 
before  us  a  third  anticrime  package,  in 
the  proposals  which  the  President  has 
suggested.  Surely,  there  is  no  lack  of 
available  legislative  vehicles  for  strong 
action  against  crime.  Neither  this  Con- 
gress, nor  the  American  public,  can 
afford  to  delay  any  longer  In  the 
battle  against  crime.  As  a  responsible 
Congress,  we  must  act  now  to  restore 
credibility  and  strength  to  our  crimi- 
nal justice  system.  I  urge  the  Senate 
to  do  precisely  that  by  the  prompt 
consideration  of  the  proposals  which 
we  now  have  before  us. 

I  might  add.  Mr.  President,  if  we  do 
not  conclude  a  substantial  part  of 
these  criminal  law  reform  proposals 
before  we  adjourn  in  early  October,  I 
am  hopeful  that  if  we  do  come  back 
for  any  kind  of  special  session  after 
the  November  elections  and  before  the 
next  Congress  begins,  we  will  give  pri- 
ority to  these  important  crime  meas- 
ures during  our  deliberations  in  those 
legislative  days. 

Mr.  President,  if  I  have  remaining 
time  I  yield  that  time  back. 


now  be  a  period  for  the  transaction  of 
routine  morning  business  that  will  not 
last  past  10:30  a.m.  during  which  Sena- 
tors may  speak  for  5  minutes  each. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Brady).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
The     PRESIDENT     pro     tempore. 
Under  the  previous 


order  there  will 


NBC  NEWS  UNK  SOVIET  TO 
ATTEMPT  ON  POPE'S  UFE 

Mr.  TSONGAS.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  my 
colleagues  an  article  published  in  the 
New  York  Times  September  15.  stat- 
ing that  NBC  News  has  evidence 
which  suggests  that  the  recent  assassi- 
nation attempt  on  Pope  John  Paul  II 
was  carried  out  with  the  knowledge, 
and  perhaps  even  the  assistance,  of 
Soviet  and  Bulgarian  intelligence 
agencies. 

NBC  News,  in  a  report  in  advance  of 
their  scheduled  September  21  docu- 
mentary. "The  Man  Who  Shfet  the 
Pope— A  Study  in  Terrorism,"  has  re- 
portedly uncovered  direct  links  be- 
tween Mehmet  All  Agca,  the  gunman 
convicted  of  the  assassination  attempt, 
and  both  the  Bulgarian  Secret  Service 
and  the  Soviet  KGB.  According  to  the 
NBC  report,  the  Pope  was  targeted  be- 
cause of  his  support  for  the  Solidarity 
movement  in  Poland. 

I  feel  that  these  charges  are  ex- 
tremely serious.  They  implicate  the 
Soviet  Union  in  an  extraordinary 
crime,  with  exceedingly  grave  implica- 
tions. I  am  appalled  by  the  possibility 
that  the  Vatican  could  have  been  the 
victim  of  organized  international  ter- 
rorism. Of  course.  I  am  deeply  con- 
cerned that  the  Pope's  personal  safety 
be  completely  assured  at  all  times.  We 
must  see  to  it  that  all  the  facts  in  this 
matter  are  rooted  out  and  made 
public.  Pope  John  II  enjoys  the  love 
and  respect  of  millions  of  people  of  all 
faiths  all  over  the  world.  The  attempt 
on  hLs  life  was  a  nefarious  act,  and  any 
conspirators  in  this  crime  must  be 
brought  to  justice.  I  request  unani- 
mous consent  that  the  article,  "NBC 
News  Unk  Soviet  to  Attempt  on 
Pope's  Life."  be  included  in  the 
Record. 

There  being  no  objection,  the  article 
v;as    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Sept.  15.  1982] 

NBC  News  Links  Soviet  to  Attdipt  on 

Pope's  Lire 

(By  the  Associated  Press) 

NBC  News  reported  yesterday  that  it  had 
found  evidence  suggesting  that  Pope  John 
Paul  II  was  the  target  of  an  assassination 
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attempt  with  the  knowledge  and  perhaps 
the  assistance  of  Soviet  and  Bulgarian  intel- 
ligence agencies. 

NBC  News  said  the  Pope  was  targeted  be- 
cause of  his  support  of  the  Solidarity  move- 
ment in  Poland.  The  report  also  said  that 
the  Pope  had  sent  a  handwritten  letter  to 
Leonid  I.  Brezhnev,  the  Soviet  leader,  in 
1980  In  which  the  Polish-bom  Pope  said  he 
would  abdicate  ihe  papacy  and  lead  the  re- 
sistance if  Soviet  troops  invaded  Poland. 

The  letter,  reportedly  delivered  by  a  Vati- 
can envoy,  instigated  a  r«cret  shuttle  mis- 
sion between  Moscow.  Rome  and  Warsaw 
that  led  eventually  to  a  temporary  easing  of 
the  Soviet  attitude  toward  Solidarity.  NBC 
News  said. 

It  said  its  report  came  after  a  nine-month 
investigation  by  the  correspondents  Marvin 
Kalb  and  Bill  McLaughlin.  The  network  re- 
leased details  of  the  investigation  today  in 
advance  of  the  airing  of  a  documentary. 
"The  Man  Who  Shot  the  Pope— A  Study  in 
Terrorism."  It  is  scheduled  to  be  broadcast 
Sept.  21. 

Jn  an  article  In  the  September  issue  of 
Rieader's  Digest.  Claire  Sterling,  author  of 
"The  Terror  Network."  said  the  shooting  of 
the  Pope  In  St.  Peter's  Square  in  May  1981 
was  in  retaliation  for  the  Pope's  support  of 
Solidarity.  Mrs.  Sterling  also  maintained 
that  the  shooting  had  the  backing  of  the 
Soviet  Union,  which  she  said  acted  through 
the  Bulgarian  intelligence  organization. 

[At  the  time  of  Mrs  Sterling's  article,  the 
Moscow  radio  broadcast  a  denunciation  of 
the  allegations,  saying.  "The  absurdity  and 
unfoundedness  of  this  claim  are  obvious. "] 

NBC  News  traced  what  it  called  an  unbro- 
ken line  from  Mehmet  All  Agca,  the  Turk- 
ish gunman  convicted  for  the  shooting  of 
the  Pope  to  organized  crime  elements  in 
Turkey,  the  Bulgarian  secret  service  and  the 
K.G.B..  the  Soviet  intelligence  agency. 

"A  Soviet  connection  is  strongly  suggest- 
ed, but  it  cannot  be  proved,"  Mr.  Kalb  said. 

The  correspondent  said  "it  »eems  safe  to 
conclude"  that  Mr.  Agca  had  "been  drawn 
into  the  clandestine  network  of  the  Bulgari- 
an secret  police  and.  by  extension,  the 
Soviet  K.G.B. " 

ESCAPKD  PROM  PRISON  IN  TTIRKXY 

NBC  News  said  bank  records  showed  that 
Mr.  Agca  deposited  $10,000  two  months 
before  the  assassination  of  a  Turkish  news- 
paper editor.  Abdi  Ipecki.  Mr.  Agca  was  con- 
victed of  the  murder  but  later  escaped  from 
a  maximum  security  prison  in  Turkey.  In 
addition.  Mr.  Agca  had  large  sums  of  money 
deposited  for  him  in  Turkish  banks  while  he 
was  a  student  at  Istanbul  University.    . 

NBC  News  said  that  Mr.  Agca  appeared  to 
have  been  backed  financially  at  every  step 
of  the  way  by  organized  crime  Ir.  Turkey 
and  that  the  Bulgarian  secret  service  has 
strong  ties  to  the  Turkish  syndicat<\ 

NBC  News  quoted  Vladimir  Sakharov.  a 
former  K.G.B.  agent  who  defected,  as 
saying  that  Information  held  by  the  Bulgar- 
ians would  tUso  be  known  by  the  K.G.B. 
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CONCLUSION  OP  MORNING 
BUSINESS 
The     PRESIDING     OFFICER.     Is 
there    further    morning    business?    If 
not,  morning  business  is  closed. 


IMI 


TEMPORARY  INCREASE  IN  THE 

PUBLIC  DEBT  UMIT 
The    PRESIDING    OFFICER.    The 
Senate  will  resume  consideration  of 


the  unfinished  business,  and  the  clerk 
will  report  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

AMENDMENT  NO.  3040 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
2040,  by  the  Senator  from  Montana. 

Under  the  previous  order,  the  Sena- 
tor from  Montana  (Mr.  Baucus)  is  rec- 
ognized. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
once  again  in  support  of  the  pending 
an^endment  as  well  as  the  amendment 
offered  by  the  Senator  from  Connecti- 
cut, and  I  speak  about  the  court-strip- 
ping nature  of  the  first  degree  amend- 
ment to  the  committee  substitute- 
that  is.  the  amendment  by  the  Senator 
from  North  Carolina  with  respect  to 
school  prayer. 

For  those  who  do  not  remember,  the 
pending  amendment,  the  amendment 
of  this  Senator,  as  well  as  the  amend- 
ment of  the  Senator  from  Connecti- 
cut—particularly the  amendment  of 
this  Senator— simply  declares  that 
Federal  courts  must  remain  open  to 
those  citizens  who  wish  to  litigate 
their  constitutional  rights. 

I  have  said  repeatedly,  and  I  will 
state  once  again  this  morning,  that 
this  is  the  issue— court  stripping.  It  is 
not  a  school  prayer  bill.  This  is  not  a 
voluntary  prayer  proposal— that  is,  the 
amendment  offered  by  the  Senator 
from  North  Carolina.  It  has  nothing 
to  do  with  prayer  or  religion.  It  has 
nothing  to  do  with  whether  or  not  the 
Senate  will  today,  on  September  16. 
vote  on  that  issue.  Rather,  it  has  to  do 
with  whether  or  not  the  Senate,  today, 
on  September  16,  1982,  will  begin  to 
set  in  motion  the  vicious  and  perni- 
cious precedent  of  removing  the  Su- 
preme Court's  power  and  rtght  to  en- 
force the  Constitution. 

Mr.  President,  that  is  the  issue  we 
face  here— whether  we  here  today  set 
in  motion  the  vicious  and  pernicious 
precedent  of  removing  the  Supreme 
Court's  power  and  right  to  enforce  the 
Constitution. 

The  Helms  amendment  is  court 
stripping.  It  is  court  stripping  that  the 
Weicker  amendment  addresses.  It  Is 
court  stripping  that  the  Baucus 
amendment  is  focused  on.  It  is  court 
stripping  that  each  Senator  must 
focus  on  before  he  or  she  casts  a  vote 
on  the  underlying  issue. 

The  press  reports  describing  today's 
forthcoming  debate  suggest  that  this 
dialog  and  today's  discussion  will  be  on 
the  moral  issue  of  school  prayer. 
Nothing  could  be  further  from  the 
truth,  at  least  so  far  as  this  Senator  is 
concerned. 

We  are  here  today  because  the  un- 
derlying issue  is  whether  the  Ameri- 


can public  wants  the  guarantees  of  our 
Constitution  to  mean  something.  That 
is  why  the  Senator  from  Connecticut 
and  I  are  here,  becaiise  we  are  trying 
to  protect  those  constitutional  guaran- 
tees and  protect  that  branch  ol  Gov- 
ernment which  was  designed  to  insure 
that  those  guarantees  not  be  infringed 
upon. 

I  am  confident  that  if  the  average 
citizen  knew  that  what  was  pending 
before  us  today  was  a  court-stripping 
amendment  that  citizen  would  agree 
with  me  that  this  is  not  the  way  to  go 
about  responding  to  unpopular  or  in- 
appropriate decisions  of  the  Supreme 
Court. 

I  might  add  at  this  point  that  it  is 
my  firm  beUef  that  if  the  Senate  could 
take  a  secret,  private  vote  on  this 
issue,  the  result  would  be  different— 
that  is,  the  Senate  would  unanimously 
agree  not  to  remove  Supreme  Court 
jurisdiction  over  the  pending  issue. 

I  should  like  to  make  one  additional 
point  about  the  manner  in  «vhich  this 
amendment  is  being  raised.  I  do  not 
think  this  proposal  should  be  before 
us  in  the  context  of  a  debt  limit  bill. 
No  issue  of  such  magnitude  should  be 
considered  as  a  rider  to  a  money  bill  of 
this  nature.  It  should  be  processed  and 
called  up  as  a  free-standing  piece  of 
legislation. 

This  brings  me  to  what  I  consider  an 
outrageous  aspect  of  consideration  of 
this  proposal.  There  has  not  been  even 
one  witness  to  testify  on  the  imderly- 
ing  Helms  proposal  in  the  Senate,  In 
this  Congress  or  In  any  other  Con- 
gress. I  repeat:  Not  even  one  witness, 
not  one.  has  ever  testified  before  any 
conmiittee  of  the  U.S.  Senate,  in  this 
Congress  or  any  other  Congress,  on 
the  imderlying  Helms  amendment. 
Not  one  witness. 

The  original  Helms  proposal  in  this 
Congress.  S.  481.  Is  pending  today 
before  the  Separation  of  Powers  Sub- 
committee, of  which  I  am  ranking  mi- 
nority member.  The  chairman  of  our 
committee.  Senator  East,  a  supporter 
of  the  proposal,  has  not  had  the  op- 
portunity of  1  day  of  hearings  on  S. 
481.  The  subcommittee  has  not  been 
asked  to  vote  on  this  proposal  and  the 
Senate  Judiciary  Committee  has  not 
been  asked  to  vote  at  all— that  is.  the 
full  committee  has  not  been  asked  to 
vote  on  this  proposal.  There  has  been 
an  end  nm  aroimd  the  entire  subcom- 
mittee and  the  committee  process. 
That  is  an  important  point. 

Here  we  are  today,  with  the  debt 
limit  bin  before  us.  The  principal 
amendment  to  the  debt  limit  bill  is  the 
amendment  of  the  Senator  from 
North  Carolina.  It  Is  a  very  important 
amendment.  It  is  an  amendment 
which  purports  to  strip  the  Supreme 
Court  of  jurisdiction.  That  is  how  Im- 
portant it  is.  It  Is  an  amendment  to 
overrule  the  U.S.  Supreme  Court.  It  is 
not  a  trivial  amendment. 
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Here  we  are  today,  faced  with  that 
amendment,  and  not  one  hearing  has 
been  held  in  the  Senate,  not  one  wit- 
ness has  ever  testified  in  the  Senate, 
or  in  any  other  Congress,  on  this 
amendment,  and  we  are  asked  to  vote 
on  it.  Because  the  amendment  is  so  im- 
portant, I  think  it  should  receive  due 
consideration  of  the  committee  proc- 
ess, so  that  we  know  what  we  are 
voting  on  and,  more  Important,  what 
the  ramifications  of  it  are. 

Mr.  President,  I  should  note  that  the 
House  of  Representatives  has  had  ex- 
tensive proposals  on  this  matter  in  the 
last  Congress.  In  fact,  there  is  a  full 
volume  of  hearings  before  the  House 
Judiciary  Committee  sitting  on  my 
desk.  I  believe  it  is  no  small  coinci- 
dence that  the  House  of  Representa- 
tives has  not  responded  favorably  to 
court-stripping  proposals. 

It  is  because  they  have  studied 
them.  We  in  the  Senate  have  not  stud- 
ied them.  Members  of  the  House  have. 
As  I  say,  it  is  no  small  coincidence  that 
the  House  of  Representatives  has  not 
responded  favorably  to  court-stripping 
proposals,  because  they  have  studied 
them. 

The  House  opposition  to  court  strip- 
ping is  bipartisan.  It  crosses  ideologi- 
cal lines.  It  is  not  a  partisan  matter.  I 
believe  that  the  depth  of  sentiment  in 
the  Senate  with  respect  to  court  strip- 
ping would  be  similar  if  the  Senate 
were  willing  to  study  the  proposal  and 
permit  it  to  come  up  through  the  tra- 
ditional committee  process. 

During  the  course  of  the  day.  I  hope 
to  bring  to  the  attention  of  the  Senate 
additional  matters  which  I  believe 
should  have  been  considered  by  the 
Separation  of  Powers  Subcommittee 
as  well  as  by  the  full  Judiciary  Com- 
mittee. Unfortunately,  that  was  not 
done,  and  therefore  I  feel  compelled  to 
assure  that  the  Senate  record  is  com- 
plete on  this  issue. 

Mr.  President,  following  is  the  reso- 
lution of  the  conference  of  50  State 
supreme  court  chief  justices  concern- 
ing court-stripping  bills.  The  chief  jus- 
tices of  the  various  State  courts  met 
recently.  They  took  up  various  issues, 
and  one  of  the  issues  they  took  up  was 
the  very  basic  question  of  court-strip- 
ping proposals  which  now  face  the 
U.S.  Congress. 

I  might  add,  Mr.  President,  that 
there  are  many  court-stripping  propos- 
als before  us.  Some  of  them  are  specif- 
ic Issues;  some  are  general. 

One  bill  has  been  Introduced  in  this 
Congress  which  would  limit  Supreme 
Court  review  of  any  Federal  constitu- 
tional question  that  has  been  decided 
by  a  State  supreme  court.  Imagine.  A 
bill  was  seriously  introduced  in  this 
Congress  prohibiting  U.S.  Supreme 
Court  review  of  any  State  supreme 
court  decision  which  ruled  on  a  Feder- 
al constitutional  question.  To  me,  that 
Is  court-stripping  in  one  of  its  purest 
forms.  In  any  event,  I  should  like  to 


read  the  resolution  of  the  conference 
of  50  State  supreme  court  chief  jus- 
tices concerning  court-stripping  bills. 
RESOLTrrioit  Relating  to  Proposed  Lecisla- 

Tioif  TO  Restrict  the  Jurisdiction  of  the 

Federal  Courts 

Whereas,  there  are  presently  pending  In 
the  United  States  Congress  approximately 
twenty  bills  that  would  strip  the  federal 
courts,  including  the  United  States  Supreme 
Court,  of  substantive  Jurisdiction  in  certain 
areas  involving  prayer  in  public  schools  and 
buildings,  abortion,  school  desegregation 
and  busing,  and  sex  discrimination  In  the 
armed  services;  and 

Whereas,  the  Conference  of  Chief  Jus- 
tices, without  regard  to  the  merits  of  consti- 
tutional Issues  Involved,  expresses  its  con- 
cern about  the  impact  of  these  bills  on  state 
courts  and  views  them  as  a  hazardous  exper- 
iment with  the  viilnerable  fabric  of  the  na- 
tion's Judicial  systems  arriving  at  this  posi- 
tion for  the  following  reasons,  among 
others: 

A.  These  proposed  statutes  give  the  ap- 
pearance of  proceeding  from  the  premise 
that  state  court  Judges  wUl  not  honor  their 
oath  to  obey  the  United  States  Constitu- 
tion, nor  their  obligations  to  give  full  force 
to  controlling  Supreme  Court  precedents; 

B.  If  those  proposed  statutes  are  enacted, 
the  current  holdings  of  those  Supreme 
Court  decisions  targeted  by  this  legislation 
will  remain  the  unchangeable  law  of  the 
land,  absent  constitutional  amendments, 
beyond  the  reach  of  the  United  SUtes  Su- 
preme Court  of  state  supreme  courts  to 
alter  or  overrule; 

C.  SUte  court  litigation  constantly  pre- 
sents new  situations  testing  the  boundaries 
of  federal  constitutional  rights.  Without  the 
unifying  function  of  United  States  Supreme 
Court  review,  there  inevitably  will  be  diver- 
gence in  state  court  decisions,  and  thus  the 
United  States  Constitution  could  mean 
something  different  in  each  of  the  fifty 
states; 

D.  Confusion  will  exist  as  to  whether  and 
how  federal  acts  will  be  enforced  in  state 
courts  and,  if  enforced,  how  states  may 
properly  act  against  federal  officers; 

E.  The  proposed  statutes  would  render  un- 
certain how  the  state  courts  could  declare  a 
federal  law  violative  of  the  federal  Constitu- 
tion and  whether  Congress  would  need  to 
wait  for  a  majority  of  the  state  courts  to  so 
rule  before  conceding  an  act  was  unconstitu- 
tional; 

F.  The  added  burden  of  litigation  engen- 
dered by  the  proposed  acts  would  seriously 
add  to  the  already  heavy  caseload  in  state 
courts:  Now,  therefore,  be  it 

Resolved,  That  the  Conference  of  Chief 
Justices  expresses  Its  serious  concerns  relat- 
ing to  the  above  legislation,  approves  the 
report  of  the  Conference's  Subcommittee  of 
the  Committee  on  State-Federal  Relations, 
and  directs  its  officers  to  transmit  that 
report,  together  with  this  resolution,  to  ap- 
propriate members  of  Congress. 

Proposed  at  the  Midyear  Meeting  in  WU- 
liamsburg,  Virginia  on  January  28, 1982. 

Mr.  President,  let  me  just  comment 
on  that  point.  Again  this  is  part  of  the 
resolution  adopted  by  the  50  State 
court  chief  justices  in  one  of  the 
recent  conferences.  That  resolution 
says  that  these  pro{}osed  statutes,  that 
is,  the  court-stripping  statutes,  give 
the  appearance  of  proceeding  from  the 
premise  that  State  court  judges  will 


not  honor  their  oath  to  obey  the  U.S. 
Constitution. 

Let  me  explain  that.  These  bills, 
these  court-stripping  bills,  including 
the  amendment  offered  by  the  Sena- 
tor from  North  Carolina,  would  in 
effect  prevent  the  U.S.  Supreme  Court 
from  revieviring  school  prayer  in  one 
instance  or  the  other  issues  that  are 
contained  in  the  other  bills.  If  those 
bills  pass,  if  they  become  law,  then  the 
Supreme  Court  could  not  review  those 
Federal  constitutional  issues. 

What  then  must  State  supreme 
court  justices  do  when  faced  with 
these  issues,  that  is,  when  the  school 
prayer  or  some  other  issue  comes 
before  a  State  supreme  court?  As  this 
resolution  states  or  at  least  as  these 
court-stripping  provisions  imply  State 
court  judges  will  not  be  bound  to 
honor  their  oath  to  obey  the  U.S.  Con- 
stitution. That  is  the  supreme  court 
judges  will  not  be  honorbound  to  en- 
force the  last  U.S.  Supreme  Court  de- 
cision on  the  question  even  though 
that  court  cannot  subsequently  review 
that  issue  again. 

That  places  State  supreme  court 
judges  in  a  terrible  dilemma.  On  the 
one  hand,  they  are  sworn  to  uphold 
the  Constitution.  They  are  so  sworn 
when  they  take  their  oath  of  office 
and  the  Constitution  is  what  the  Su- 
preme Court  says  it  says.  And  the 
latest  Supreme  Court  issue  will  be  the 
latest  ruling  on  the  issue  and  the 
judges  will  be,  on  the  one  hand,  forced 
to  honor  that  decision  and  on  the 
other  hand  they  may  feel  that  the  cor- 
rect result  is  something  else. 

So  it  places  the  State  supreme  court 
judges  in  a  terrible  dilemma. 

Continuing  with  the  resolution  pro- 
posed by  the  conference  of  50  State 
court  chief  justices. 

B.  If  those  proposed  statutes  are  enacted, 
the  current  holdings  of  those  Supreme 
Court  decisions  targeted  by  this  legislation 
will  remain  the  unchangeable  law  of  the 
land,  absent  constitutional  amendments, 
beyond  the  reach  of  the  United  SUtes  Su- 
preme Court  or  state  supreme  courts  to 
alter  or  overrule; 

Think  of  that.  If  these  court-strip- 
ping provisions  pass  and  if  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina becomes  law,  then  the  latest  Su- 
preme Court  decision  will  remain  the 
unchangeable  law  of  the  land  absent 
the  constitutional  amendment. 

That  is  not  the  result  that  the  pro- 
ponents of  the  amendment  seek  to 
achieve.  The  incongruity  seems  obvi- 
ous. 

Again  continuing  with  the  resolution 
as  proposed  by  the  50  State  supreme 
court  judges: 

C.  state  court  litigation  constantly  pre- 
sents new  situations  testing  the  boundaries 
of  federal  constitutional  rights.  Without  the 
unifying  function  of  United  SUtes  Supreme 
Court  review,  there  IneviUbly  will  be  diver- 
gence in  sUte  court  decisions,  and  thus  the 
United    SUtes    Constitution    could    mean 
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something  different  in  each  of  the  fifty 
states: 

Think  of  that.  If  these  provisions 
pass,  if  these  court-stripping  provi- 
sions pass  then  not  only  would  the 
U.S.  Supreme  Court  not  be  able  to 
review  a  particular  Federal  constitu- 
tional issue  in  question,  but  when  each 
of  the  50  State  supreme  courts  takes 
up  that  question,  we  in  our  country 
will  be  faced  inevitably  with  diver- 
gence of  State  supreme  court  decisions 
which  would  mean  50  different  inter- 
pretations of  the  same  question. 

Again  continuing  with  the  resolu- 
tion: 

D.  Confusion  will  exist  as  to  whether  and 
how  federal  acts  will  be  enforced  in  state 
courts  and.  if  enforced,  how  states  may 
properly  act  against  federal  officers: 

E.  The  proposed  statutes  would  render  un- 
certain how  the  state  courts  could  declare  a 
federal  law  violative  of  the  federal  Constitu- 
tion and  whether  Congress  would  need  to 
wait  for  a  majority  of  the  state  courts  to  so 
rule  before  conceding  an  act  was  unconstitu- 
tional: 

P.  The  added  burden  of  litigation  engen- 
dered by  the  proposed  acts  would  seriously 
add  to  the  already  heavy  caseload  in  state 
courts: 

Mr.  President,  that  is  a  very  important 
point.  We  in  Congress  are  constantly  look- 
ing for  ways  to  reduce  the  burden  not  only 
of  the  State  courts  but  more  particularly 
the  Federal  courts  Our  judicial  syste  i  is 
overloaded.  In  fact,  I  am  sure  many  Mem- 
bers of  this  body  have  noted  recent  observa- 
tions in  the  press  how  various  members  of 
the  U.S.  Supreme  Court  the  last  several 
days  have  been  commenting  on  the  exces- 
sive overload  of  the  Federal  Judiciary.  It  is 
not  only  the  Supreme  Court  of  the  United 
States  but  the  Federal  judiciary  generally. 

There  have  been  many  articles  in  the 
paper  where  members  of  the  Supreme 
Court  were  commenting  on  this. 

I  might  add  it  must  be  a  very  important 
issue  for  them  to  be  addressing  because  usu- 
ally members  of  the  U.S.  Supreme  Court  do 
not  publicly  comment  on  the  court.  It  is  in 
very  rare  instances  for  members  of  the  Su- 
preme Court  to  comment  publicly  on  the  ac- 
tivities of  the  court  and  for  several  members 
of  the  court  to  recently  comment  on  exces- 
sive burden  and  overload  of  the  Judiciary  to 
me  certainly  indicates  that  It  is  a  very  im- 
portant issue  facing  them. 

Mr.  President,  we  also  note  that  there  are 
many,  many  proposals  for  various  special- 
ized courts  of  appeals.  Some  propose  a  tax 
court  of  appeals.  Others  even  propose  an  en- 
vironmental court  of  appeals.  We  have  a 
specialized  court  of  appeals  In  various  pro- 
posals, and  the  main  reason  for  those  is  the 
exci?ssive  workload  facing  the  courts. 

I  might  add  that  unless  we  find  some  solu- 
tion to  this  the  problem  is  going  to  get 
worse. 

The  same  is  true  in  the  States.  The  SUte 
courts,  also,  are  overloaded.  There  is  some- 
thing about  the  nature  of  our  society  that 
we  sometimes  tend  to  be  a  litigious  society. 
We  tend,  I  think,  too  often  to  resort  to 
courts  to  resolve  our  differences.  Our 
system  is  overloaded. 

These  court-stripping  proposals  as  pointed 
out  by  the  State  supreme  court  Judges  will 
add  to  the  already  heavy  caseload  in  the 
State  courts.  And  why  will  they  add  to  the 
caseloads  in  the  State  court?  It  is  because 
the    Supreme    Court    and    lower    Federal 


courts  will  not  have  Jurisdiction  over  these 
issues  and  necessarily  State  courts  will  be 
forced  to  take  up  determination  of  these 
issues  placing  an  even  greater  burden  on  al- 
ready overloaded  State  courts. 

Think  about  that.  If  the  U.S.  Su- 
preme Court  and  lower  Federal  courts 
no  longer  have  jurisdiction  over  school 
prayer  or  whatever  issue  might  be  in- 
volved here,  necessarily  all  those  who 
agree  or  dfeagree  with  statutes  passed 
by  Congress,  actions  taken  by  school 
boards,  actions  taken  by  various  levels 
of  State  government,  all  those  ques- 
tions will  be  shoved  and  pushed  to  the 
State  courts  and  added  to  the  State 
courts'  burden,  a  serious  consequence 
of  these  court-stripping  proposals. 

The  therefore  clause  of  this  resolu- 
tion now  reads  as  follows: 

Now,  therefore,  be  it  resolved  that  the 
Conference  of  Chief  Justices  expresses  its 
serious  concerns  relating  to  the  above  legis- 
lation, approves  the  report  of  the  Confer- 
ence's Subcommittee  of  the  Committee  on 
State-Federal  Relations,  and  directs  its  offi- 
cers to  transmit  that  report,  together  with 
this  resolution,  to  appropriate  members  of 
Congress. 

It  is  clear.  Mr.  President,  from  the 
stated  concerns  of  this  resolution  that 
the  State  court  chief  justices  are  not 
enamored  of  thps<^  proposals,  and  they 
are  not  enamored  because  as  judges 
and  as  chief  judges  of  the  various  su- 
preme courts  of  their  States  they  are 
students  of  our  constitutional  form  of 
government,  they  are  serious  students 
of  our  constitutional  form  of  govern- 
ment. They  know  that  not  only  do 
they  have  heavy  case  loads  but  that 
for  the  U.S.  Supreme  Court  to  be  pre- 
cluded from  hearing  Federal  constitu- 
tional questions  would  result  in  our 
form  of  government,  as  we  know  it, 
being  decimated. 

You  would  think  it  would  be  in  their 
interest,  in  the  interest  of  State  court 
chief  justices,  to  want  to  hear  these 
cases;  that  is,  you  would  think  the 
State  supreme  court  justices  perhaps 
would  not  be  upset  with  bills  limiting 
Supreme  Court  or  lower  Federal  court 
jurisdiction.  After  all.  it  is  human 
nature  to  like  to  have  more  power;  it  is 
human  nature  to  like  to  be  able  to  de- 
termine more  issues;  it  is  human 
nature  to  want  more  control  not  only 
of  our  lives  but  of  our  professions, 
whatever  we  do.  That  is  part  of  our 
lives. 

So  you  would  normally  think  State 
supreme  court  judges  would  want  a 
little  more  control  over  the  law  and  an 
opportunity  to  hear  more  cases,  and 
you  would  think  they  would  not  be 
upset  with  efforts  by  Congress  to  limit 
Supreme  Court  and  lower  Federal 
court  jurisdiction. 

But.  no.  State  supreme  court  judges 
do  not  want  more.  They  know  that  not 
only  handle  it  but,  more  importantly, 
it  seriously  undermines  our  form  of 
Government  as  we  know  it. 

They  know  that  famous  phrase  by. 
who   was   it.   Lord   Acton,   who   said 


"power  corrupts  and  absolute  power 
corrupts  absolutely."  They  know  the 
value  of  the  separation  of  powers. 
They  know  the  value  of  checks  and 
balances.  They  know  how  dangeroiis  it 
is  and  how  wrong  it  is  for  any  person, 
any  institution,  any  branch  of  govern- 
ment to  be  too  powerful.  Power  does 
corrupt  and  absolute  power  does  cor- 
rupt absolutely.  That  is  one  of  the  un- 
derlying problems  of  these  bills,  be- 
cause the  effect  of  these  bills,  these 
court-stripping  ^ills.  it  as  follows:  The 
Supreme  Court  would  no  longer  be 
able  to  determine  Federal  constitu- 
tional questions.  What  does  that 
mean?  That  means  we  virtually  oblit- 
erate the  Supreme  Court  because  if 
Congress  can  limit  Supreme  Court  ju- 
risdiction over  school  prayer,  then 
Congress  can  limit  Supreme  Court  ju- 
risdiction over  any  Federal  constitu- 
tional issue. 

Take  the  biU  of  rights— the  first 
amendment,  free  speech,  free  press, 
freedom  of  religion,  freedom  of  assem- 
bly, the  right  against  self-incrimina- 
tion; and  what  about  the  right  to  bear 
arms?  You  know,  this  effort  to  limit 
Supreme  Court  jurisdiction  is  a 
double-edged  sword.  Sometimes  con- 
servatives want  to  limit  Supreme 
Court  jurisdiction.  Well,  there  may  be 
a  day  when  liberals  may  want  to  limit 
Supreme  Court  jurisdiction  over  the 
right  to  bear  arms.  What  is  to  prevent 
some  Congress  at  some  time  in  our 
country's  history  from  passing  a  law 
limiting  Supreme  Court  review  over 
the  right  to  bear  arms?  It  is  a  double- 
edged  sword;  it  works  both  ways. 

So  I  suggest  to  those  of  you  who  are 
listening,  those  who  are  enamored  of 
the  prospect  of  overturning  Supreme 
Court  decisions  because  you  disagree 
with  these  Supreme  Court  decisions 
and  6.re.  therefore,  enamored  of  pro- 
hibiting Supreme  Court  review  of  that 
Issue:  Think  twice,  because  as  the 
sword  is  double-edged.  This  approach 
will  1  day  come  back  to  haimt  you  and 
also  prohibit  the  Supreme  Court's  ju- 
risdiction over  issues  that  are  also 
near  and  dear  to  the  hearts  of  all  of 
us.  even  through  they  may  not  be  on 
some  other  issue. 

So  I  suggest  it  is  power  that  corrupts 
and  absolute  power  that  coirupts  ab- 
solutely, and  we  cannot  preclude  the 
Supreme  Court  from  upholding  the 
Constitution  because  when  we  do  that 
we  are  effectively  eliminating  the  Con- 
stitution, and  we  have  eliminated  one 
of  the  three  branches  of  Government. 
We  no  longer  have  the  Supreme  Court 
protecting  Americans  in  their  constitu- 
tional rights  under  the  U.S.  Constitu- 
tion. 

Let  us  remember.  I  think  we  often 
easily  forget,  that  our  country  was  ba- 
sically founded  because  our  forefa- 
thers wanted  to  escape  the  tyranny  of 
legislative  whims  or  the  whims  of 
monarchs     in     European     coiuitries. 
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They  also  wanted  to  escape  religious 
persecution.  They  came  here  because 
they  wanted  to  live  their  lives  free 
from  tjrranny  of  kings  and  queens  and 
free  from  the  tyrannies  of  rulers. 

What  did  they  do.  our  forefathers? 
They  adopted  a  Constitution,  a  Consti- 
tution setting  forth  the  rights,  the 
basic  rights,  of  citizens.  Probably  the 
most  basic  declaration  of  rights  of  citi- 
zens is  the  Bill  of  Rights.  It  is  the  Bill 
of  Rights,  the  first  amendment,  the 
fourth  amendment,  search  and  sei- 
zure, you  name  it,  it  is  the  Bill  of 
Rights  which  protects  American  citi- 
zens from  the  whims  of  majorities, 
from  the  whims  of  government,  for 
wnatever  reasons  government  might 
want  to  act. 

These  court-stripping  proposals 
begin  to  take  us  down  that  slippery 
slope  of  imdermining  the  Constitution 
and  eventually  eliminating  the  protec- 
tion of  Federal  constitutional  rights 
that  are  so  important  to  our  country 
and  our  form  of  government. 

I  do  not  think  Americans  want,  I  do 
not  think  our  citizens  want,  the  Con- 
stitution destroyed. 

You  may  think  that  I  am  exaggerat- 
ing. After  all,  the  amendment  pending 
is  merely  an  amendment  to  preclude 
Supreme  Court  jurisdiction  over  the 
issue  of  school  prayer.  Well,  that  is 
right.  That  is  the  only  issue  that  Is 
before  us  today— just  one  particular 
Federal  constitutional  issue.  But  I  per- 
sonally think  it  is  so  important  that 
we  not  set  the  precedent,  that  we  not 
enact  this  amendment  today,  and  that 
we  do  whatever  we  can  at  whatever 
cost  to  prevent  Congress  from  enact- 
ing a  statute  which  begins  us  down  the 
road  of  limiting  Supreme  Court  juris- 
diction, and  that  is  what  the  issue  is 
all  about  here  today. 

I  am  not  at  any  time  going  to  ad- 
dress the  merits  of  the  underlying 
amendment.  We  do  not  get  to  the 
merits  of  the  underlying  amendment 
until  we  discuss  the  court-stripping 
nature  of  the  underlying  amendment. 
,Once  that  is  taken  care  of,  then  we 
will  address  the  merits. 

I  must  say  to  my  colleagues  I  would 
not  be  standing  here  today  if  it  was  a 
debate  on  the  merits,  because  that  is 
an  issue  on  which  each  of  us  as  Sena- 
tors should  vote  on.  I  am  in  no  way 
whatsoever  inclined  to  nor  do  I  want 
to  be  a  part  of  any  effort  to  prevent  a 
vote  on  the  merits  so  long  as  we  do  not 
vote  on  the  court-stripping  nature  of 
this  amendment,  because  I  think  it  is 
too  dangerous,  and  I  frankly  think  it  is 
so  dangerous  that  it  is  a  matter  that 
we  should  discuss  quite  at  length  so 
that  we  more  actually  imderstand  its 
ramifications. 

(Mr.  ARMSTRONG  assumed  the 
chair.) 

Mr.  BAUCUS.  Mr.  President.  I  would 
now  like  to  read  an  excerpt  from  a 
letter  from  Prof.  William  Van  Alstyne, 
He  is  professor  of  law  at  Duke  Univer- 


sity School  of  Law.  Actually,  Mr. 
President,  this  letter  is  so  important 
that  I  will  read  the  entire  letter  rather 
than  just  an  excerpt.  This  letter  is 
dated  August  7, 1981: 

DlTKE  UNIVKRSmr. 

School  op  Law, 
Durham,  N.C.,  August  7,  1981. 
Senator  Max  Badctjs, 

U.S.  Senate,  Dirkaen  Senate  Office  Building, 
Washington,  D.C. 
Dear  Semator  Baucus:  Your  letter  of  July 
27  asks  that  I  respond  to  five  questions,  all 
of  which  are  felt  to  be  pertinent  to  S.  481,  a 
bill  to  foreclose  federal  court  (and  Supreme 
Court)  review  in  any  case  involving  'volun- 
tary" prayers  in  public  schools.  As  compli- 
mented as  I  am  to  receive  your  inquiry,  I 
cannot  respond  to  each  question  in  any  com- 
prehensive fashion.  Responses  which  could 
adequately  present  the  material  I  believe 
sufficient  to  support  my  conclusions  would 
require  literally  several  hundred  pages.  Vir- 
tually every  question  you  raise  has  generat- 
ed substantial  academic  (as  well  as  political) 
controversy  over  the  years.  No  thorough 
distillation  of  those  controversies  can  be 
provided  in  any  one  person's  answer  to  you. 
Indeed,  I  very  much  fear  that  what  the 
Committee  must  necessarily  receive  general- 
ly will  be  but  "cut"  and  "paste"  profiles  of 
selected  materials  which,  each  in  its  own 
turn,  may  be  internally  consistent  and  seem- 
ingly very  persuasive.  I  am  confident,  how- 
ever, that  neither  of  us  desires  that  Con- 
gress should  seek  to  resolve  these  questions 
by  material  of  that  kind— by  "choosing"  be- 
tween mutually  exclusive  (and  mutually 
partisan)  submissions  of  ponderous  materi- 
al. 

With  this  disappointing  introduction,  I 
shall  nonetheless  respond  directly  to  each 
of  the  questions  in  your  letter  despite  the 
abbreviated  (and  somewhat  summary)  form 
1  have  been  obliged  to  give  them.  Insofar  as 
Hearings  may  subsequently  be  held,  pursu- 
ant to  which  matters  I  may  not  address  to 
your  satisfaction  In  this  letter  may  be  con- 
sidered. I  would  be  pleased  to  supplement 
this  response  upon  request. 

One  last  word  by  way  of  introduction.  The 
questions  presented  in  your  letter  more-or- 
less  assume  their  own  relevance  to  S.  481.  It 
is  not  at  all  clear  to  me  that  that  assump- 
tion is  sound.  None  of  the  questions,  for  in- 
stance, goes  direcUy  to  the  "correctness"  or 
•incorrectness"  of  the  Supreme  Court's 
school  prayer  decisions;  and,  accordingly, 
nothing  In  my  responses  to  your  questions 
does  so  either.  To  this  extent,  the  inquiry  is 
bound  to  be  inconclusive,  as  but  a  single  ex- 
ample may  make  quite  clear.  The  first  ques- 
tion (whether  the  14th  amendment  "Intend- 
ed to  apply  the  Bill  of  Rights  to  the 
States")  appears  to  assume  that  if  the  14th 
amendment  does  make  the  Bill  of  Rights 
applicable  to  the  states,  then  the  Supreme 
Court  school  prayer  cases  may  well  be  cor- 
rect; but  If  the  14th  amendment  did  not  con- 
template the  application  of  the  Bill  of 
Rights  to  the  sUtes.  then  the  Supreme 
Court  school  prayer  cases  are  presumably 
Incorrect.  Both  propositioris  are  non  seijui- 
turs;  both  leave  out  of  account  ar;  londistrib- 
uted  middle  possibility.  The  fourteenth 
amendment  and  the  Bill  of  Rights  may  be 
either  completely  co-extensive,  merely  coin- 
cidentally  overlapping,  of  even  mutually  ex- 
clusive. Even  if  exactly  co-extensive  (as  I  do 
not  think  to  be  so  at  all),  that  would  say 
little  or  nothing  about  the  correctness  of 
the  school  prayer  cases  as  such.  Even  if  mu- 
tually exclusive  (as  I  also  think  to  be  not  so 
at  all),  it  says  nothing  about  the  correctness 


of  those  cases.  If  partly  overlapping  (is  I 
think  to  be  the  case)  it  still  says  very  little.  ' 
In  brief,  the  general  disagreement  respect- 
ing "Incorporation"  is  germane,  but  wholly 
indecisive  of  how  well  the  Court  has  Inter- 
preted either  the  "free  exercise  "  of  ■estab- 
lishment" clauses  of  the  first  amendment  or 
the  differently-worded  clauses  (e.g.,  respect- 
ing "privileges  and  Immunities,"  "liberty." 
"equal  protection.")  of  the  fourteenth 
amendment.  I  am  respectful  of  the  Subcom- 
mittee's interest,  but  a  bit  puzzled  as  to  why 
so  much  would  appear  to  turn  on  this  ques- 
tion. I  desist  from  pursuing  the  matter  here, 
however,  as  I  have  occasion  to  return  to  the 
point,  perhaps  with  greater  clarity,  in  what 
follows.  Here,  then,  briefly,  my  answers  to 
the  question  you  put. 

I.  Was  the  Fourteenth  Amendment  intend- 
ed to  apply  the  Bill  of  Rights  to  the  States? 
My  own  view  of  this  profusely-examined 
controversy  is  that  a  number  of  the  "rights" 
previously  protected  In  the  Bill  of  Rights 
were  expected  thenceforth  to  be  protected 
also  from  systematic  disregard  by  state  gov- 
ernment. Among  such  rights,  the  first 
amendment  itself  was  furnished  as  a  leading 
example  to  Illustrate  what  kinds  of  rights 
would  be  protected  from  sute  laws,  al- 
though it  was  the  "first  amendment"  as 
such,  rather  loosely,  and  without  specific 
(much  less  special)  reference  to  "the  estab- 
lishment clause"  In  particular.  The  materi- 
als on  this  immensely  examined  question 
are.  to  my  satisfaction,  unconvincing  that 
all  of  the  Bill  of  Rights  would  necessarily 
carry  over.  Similarly,  they  are  unconvincing 
that  the  degree  to  which  certain  rights  iden- 
tified in  the  Bill  of  Rights  might  thence- 
forth also  be  sheltered  from  Infringements 
by  the  states  would  be  precisely  the  same  In 
both  instances. 

This  general  view  of  the  matter,  inciden- 
tally, describes  a  very  widely-shared 
common  ground  among  virtually  all  of  the 
Justices  of  the  Supreme  Court:  even  those 
Justices  who  have  been  wholly  unpersuaded 
that  there  was  a  literal,  (much  leas  a  co-ex- 
tensive) "Incorporation"  of  the  Bill  of 
Rights  within  the  framing  of  the  fourteenth 
amendment  have  nonetheless  concluded 
that  in  many  areas  the  field  of  protection  Is 
the  same.  The  most  recent  review  of  this 
general  question  is  In  Curtis,  The  Bill  of 
Rights  As  A  Limitation  on  State  Authority, 
16  WAKE  FOREST  L.  REV.  45  (1980).  It 
may  usefully  be  read  together  with  DE- 
MOCRACY AND  DISTRUST  (1980)  by  Pro- 
fessor John  Ely  of  the  Harvard  Law  School. 
Both  may  usefully  be  contrasted  with  Raoul 
Berger's  thesis  (that  the  fourteenth  amend- 
ment did  nothing  whatever  other  than  to 
constitutionalize  the  Civil  Rights  Act  of 
1866)  to  see  how  extraordinary  is  the  range 
of  written  opinion  on  the  subject.  Of  course, 
were  Mr.  Berger's  thesis  thought  correct  In 
Congress,  and  were  it  then  used  botlj  neu- 
trally and  uniformly  to  deny  all  federal 
courts  jurisdiction  in  respect  to  every  kind 
of  case  which  (according  to  that  thesis)  has 
been  "imconstitutionally"  decided  in  the  Su- 
preme Court,  Congress  would  end  by  taking 
from  the  federal  courts  at  least  90%  of  all 
conceivable  cases  arising  under  the  four- 
teenth amendment. 

II.  If  the  14th  Amendment  was  nut  intend- 
ed to  incorporate  the  Bill  of  Rights,  aren't 
the  Supreme  Court's  school  prayer  decisions 
unconstitutional? 

The  answer  is.  necessarily,  "no."  That 
much  must  be  clear  insofar  as  even  within 
the  majority  <;f  Supreme  Court  Justices 
who,  unlike  Mr.  Justice  Black,  reject  the 
notion  that  the  fourteenth  amendment  is 
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literally  and  exactly  co-extensive  with  the 
first  nine  sunendments,  most  have  nonethe- 
less concluded  that  the  Bill  of  Rights  and 
the  fourteenth  amendment  do  significanay 
overlap  in  the  respective  protection  each 
provides.  This  position  overwhelmingly 
characterizes  our  law  in  respect  to  "freedom 
of  speech'  and  sUte  (as  well  as  federal)  laws 
that  affect  it.  An  impressive  number  of  emi- 
nently regarded  Justices  (eg..  Holmes, 
Frankfurter.  Harlan)  not  able  to  subscribe 
to  a  literal,  "tittle-for-tlttle."  and  "jot-for- 
Jot"  notion  that  the  Bill  of  Rights  and  the 
fourteenth  amendment  are  co-extensive, 
nonetheless  concur  emphatically  that  free- 
dom of  speech  is  separately  protected  by  the 
fourteenth  amendment  against  abridging 
state  action.  The  treatment  of  religion  in 
this  respect  therefore,  is  not  unique. 

(Mrs.  HAWKINS  assumed  the 
chair.) 

Mr.  BAUCUS.  Madam  President,  I 
yield  to  the  Senator  from  North  Caro- 
-lina  and  ask  imanimous  consent  to  do 
so,  so  long  as  I  do  not  at  all  lose  my 
right  to  the  floor  and  that  immediate- 
ly upon  yielding  30  seconds  to  the  Sen- 
ator from  North  Carolina,  and  yielding 
to  him  only  for  the  purposes  of  filing  a 
cloture  motion,  that  I  immediately 
regain  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator. 

CLOTUHB  MOTIOH 

Mr.  HELMS.  Madam  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
xmder  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTUM  MOTION 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2031  as  modified,  to  the  committee 
substitute  to  House  Joint  Resolution  520.  a 
joint  resolution  to  provide  for  a  temporary 
increlse  in  the  public  debt  limit. 

Jesse   Helms.   John  P.   East.   Roger  W. 

Jepsen.  Jeremiah  Denton.  Paul  Laxalt. 

Paula  Hawkins.  Orrin  G.  Hatch.  Jake 

Cam.    Harry    P.    Byrd.    Jr.,    Steven 

Symms.  S.  I.  Hayakawa.  Don  Nickles. 

James  A.  McClure,  Strom  Thurmond, 

Charles  E.  Grassley.  Malcolm  Wallop. 

Mr.    HELMS.    Madam    President,    I 

thank  the  able  Senator. 

Mr.  BAUCUS.  I  thank  the  Senator 

from  North  Carolina.      

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 
Mr.  BAUCUS.  I  thank  the  Chair. 
Madam  President,  I  have  been  read- 
ing from  a  letter  from  Professor  Van 
Alstyne  from  Duke  Law  School  and 
going  into  his  responses  to  the  second 
question  I  posed  to  him  in  an  earlier 
letter.  That  question  I  posed  to  him 
was: 

If  the  14th  amendment  was  not  intended 
to  incorporate  the  Bill  of  Rights,  arent  the 
Supreme  Court's  school  prayer  decisions  un- 
constitutional? 

I  am  now  quoting  from  Professor 
Van  Alstyne's  response  to  that  ques- 
tion. 


The  answer  is.  necessarily,  "no."  That 
much  must  be  clear  insofar  as  evfen  within 
the  majority  of  Supreme  Court  Justices 
who.  unlike  Mr.  Justice  Black,  reject  the 
notion  that  the  fourteenth  amendment  is 
literally  and  exactly  co-extensive  with  the 
first  nine  amendments,  most  have  nonethe- 
less concluded  that  the  BiU  of  Rights  and 
the  fourteenth  amendment  do  significantly 
overlap  in  the  respective  protection  each 
provides.  This  position  overwhelmingly 
characterizes  our  lew  in  respect  to  "freedom 
of  speech"  and  state  (as  well  as  federal)  laws 
that  affect  it.  An  impressive  number  of  emi- 
nently regarded  Justices  (e.g..  Holmes. 
Frankfurter,  Harlan)  not  able  to  subscribe 
to  a  literal,  "tittle-for-tlttle,"  and  "jot-for- 
jot "  notion  that  the  Bill  of  Rights  and  the 
fourteenth  amendment  are  co-extensive, 
nonetheless  concur  emphatically  that  free- 
dom of  speech  is  separately  protected  by  the 
fourteenth  amendment  against  abridging 
state  action.  The  treatment  of  religion  in 
this  respect,  therefore,  is  not  unique. 

The  so^alled  "incorporation"  controversy 
does  not  itself  resolve  the  "correctness"  of 
fourteenth  amendment  adjudication,  inci- 
dentally, in  either  direction.  Suppose,  for  in- 
stance, one  believed  (as  I  do  not  believe) 
that  the  fourteenth  amendment  exactly  and 
wholly,  and  co-extensively  rendered  applica- 
ble against  the  states  all  of  the  first  nine 
amendments  to  the  Constitution  as  inter- 
preted by  the  Supreme  Court  against  Acts 
of  Congress.  If  one  were  also  of  the  opinion, 
however,  that  the  Supreme  Court  has  "in- 
correctly" interpreted  the  first  amendment 
itself  as  applied  directly,  to  Acts  of  Con- 
gress, then  of  course  one  would  maintain 
that  the  Court  has  been  equally  "incorrect " 
in  applying  the  first  amendment  to  state 
statute  even  if.  in  doing  so.  the  Court  had 
used  exactly  the  same  standards  in  both  sets 
of  cases.  All  that  one  would  be  prepared  to 
concede,  according  to  this  view,  is  that  the 
Court  was  "correct"  (in  deeming  the  Bill  of 
Rights  to  have  been  incorporated  within  the 
fourteenth  amendment),  and  thus  merely 
consistently  '"incorrect"  (insofar  as  it 
■  erred"  in  interpreting  the  lirst  amend- 
ment, thereby  resulting  in  carrying  over  the 
same  error  Into  the  fourteenth  amend- 
ment)! The  "Incorporation"  controversy 
does  not  prove  the  Supreme  Court  ""right" 
or  "wrong "  on  either  matter.  The  last  sec- 
tion of  the  article  (in  draft  manuscript)  I 
am  enclosing  for  your  interest,  on  the  par- 
ticular subject  of  free  speech,  may  help  to 
make  this  point  more  clearly. 

III.  If  the  sihool  prayer  decisions  are  un- 
constitutional, isnt  that  sufficient  cause  for 
the  Congress  to  remove  the  Court's  jurisdic- 
tion from  that  area? 

Again,  Madam  I*resident.  this  is  a 
question  I  posed  to  various  professors, 
in  this  case  Professor  Van  Alstyne.  I 
will  repeat  the  question. 

III.  If  the  school  prayer  decisions  are  un- 
constitutional, isn't  that  sufficient  cause  for 
the  Congress  to  remove  the  Court's  jurisdic- 
tion from  that  area? 

That  is  one  of  the  underlying  issues 
which  faces  us  today. 

Respectfully.  I  think  the  answer  is  plainly 
"no."  The  usual  way  of  "correcting "  final 
adjudicative  interpretations  of  the  Constitu- 
tion by  the  Supreme  Court  (indeed,  with 
one  attempted  exception,  i.e.,  the  McCardle 
case,  the  sole  way),  has  been  by  proposing 
amendments  which,  once  ratified,  uniformly 
change  the  result.  One  may  put  the  matter 
more  strongly.  The  usual  way  of  altering 
final  adjudicative  Supreme  Court  Interpre- 


tations of  the  Constitution  one  may  believe 
to  be  not  merely  "incorrect "  but  also  "'Intol- 
erable,"—is  by  amendment.  Each  of  at  least 
six  amendments  to  the  Constitution  in  reac- 
tion to  Supreme  Court  constititional  adjudi- 
cations have  resulted  on  both  grounds. 

Let  me  repeat  that  paragraph.  "Uni- 
formly" is  the  key  word. 

Respectfully,  I  think  the  answer  Is  plainly 
"no. "  The  usual  way  of  "'corTecting  fUial  ad- 
judicative interpretations  of  the  Constitu- 
tion by  the  Supreme  Court  (Indeed,  with 
one  attempted  exception.  I.e.,  the  McCardle 
case,  the  sole  way),  has  been  by  proposing 
amendments  which,  once  ratified,  uniformly 
change  the  result.  One  may  put  the  matter 
more  strongly.  The  usual  way  of  altering 
final  adjudicative  Supreme  Court  interpre- 
tations of  the  Constitution  one  may  believe 
to  be  not  merely  "Incorrect"  but  also  "'Intol- 
erable."—is  by  amendment.  Elach  of  at  least 
six  amendments  to  the  Constitution  in  reac- 
tion to  Supreme  Court  constitutional  adju- 
dications have  resulted  on  both  grounds. 

The  matter  is  no  different  on  this  ques- 
tion. Quarrels  there  doubtless  are  respect- 
ing the  "proper"  construction  of  the  estab- 
lishment clause  within  the  first  amendment 
itself,  as  w'>ll  as  the  "proper"  construction 
of  the  fourteenth  amendment.  The  history 
of  each  amendment  is  separately  controver- 
sial In  respect  to  religion.  The  background 
of  the  first  amendment's  own  establishment 
clause  (as  it  binds  Congress  divides  the  best 
of  people,  as  well  as  the  worst.  (Part  of  that 
background  is  strongly  "separatist."  Part  of 
it  is  strongly  "voluntarist."  And  a  different 
part  is  pre-occupied  with  considerations 
principally  of  federalism.)  My  own  view  Is 
that  thfe  Supreme  Court  has  muddled 
through  these  problems  none  too  well,  but 
that  it  deserves  "two  cheers"  for  coping 
with  a  text,  a  history,  and  an  indefatigable 
litigative  tendency  in  American  life  that  are, 
in  the  aggregate,  massively  perplexing. 

That  is  a  wonderful  sentence.  I  will 
read  it  again.  He  is  commenting  on  the 
Supreme  Court's  prayer  decision. 

My  own  view  is  that  the  Supreme  Court 
has  muddled  through  these  problems  none 
too  well,  but  that  it  deserves  "two  cheers" 
for  coping  with  a  text,  a  history,  and  an  in- 
defatigable litigative  tendency  in  American 
life  that  are.  In  the  aggregate,  massively 
perplexing. 

If  one  is  irreconcilably  distraught  with 
where  these  decisions  have  brought  us  (as  I 
am  not),  then  still  it  adds  up  to  no  very  pow- 
erful argument  to  seek  to  remove  adjudica- 
tive federal  court  jurisdiction,  leaving  the 
meaning  of  the  fourteenth  amendment  to  a 
vagrant  career  in  the  differing,  wholly  un- 
predicUble  extent  to  which  the  several 
state  supreme  courts  may  (or  may  not)  con- 
tinue to  adhere  to  the  Supreme  Court's  Isst 
words  on  the  subject— such  last  words  as  it 
had  occasion  to  utter  prior  to  an  Act  of  Con- 
gress that  does  not  (and  cannot)  "correct " 
the  Court  but  merely  holds  it  hostage  to  an 
imposed  silence.  Rather,  it  adds  up,  at  best, 
to  sufficient  reason  to  propose  an  amend- 
ment and.  perhaps,  to  seek  influence  in  the 
judicial  appointment  process  insofar  as  it  is 
within  the  practical  capacity  of  the  Senate 
to  do  so. 
Let  me  repeat  that  paragraph. 
If  one  is  irreconcilably  distraught  with 
where  these  decisions  have  brought  us  (as  I 
am  not),  then  still  it  adds  up  to  no  very  pow 
erful  argument  to  seek  to  remove  adjudica- 
tive federal  court  jurisdiction,  leaving  the 
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meaning  of  the  fourteenth  amendment  to  a 
vagrant  career  in  the  differing,  wholly  un- 
predictable extent  to  which  the  several 
state  supreme  courts  may  (or  may  not)  con- 
tinue to  adhere  to  the  Supreme  Court's  last 
words  on  the  subject— such  last  words  as  it 
had  occasion  to  utter  prior  to  an  Act  of  Con- 
gress that  does  not  (and  cannot)  "correct " 
the  Court  but  merely  holds  it  hostage  to  an 
imposed  silence. 

Rather,  it  adds  up.  at  best,  to  sufficient 
reason  to  propose  an  amendment  and,  per- 
haps, to  seek  influence  In  the  Judicial  ap- 
pointment process  Insofar  as  it  is  within  the 
practical  capacity  of  the  Senate  to  do  so. 

For  reasons  I  set  forth  much  more  elabo- 
rately in  earlier  testimony  (a  copy  of  which 
is  enclosed),  I  think  It  immensely  ill-advised 
of  Congress  to  seek  the  "correction"  of  "un- 
constitutional" Supreme  Court  adjudica- 
tions by  an  ad  hoc  reduction  in  federal  court 
Jurisdiction.  Frankly,  Its  power  to  do  so  is 
far  from  certain— but  this  aside,  it  can  have 
no  effect  by  way  of  "expunging,"  "revers- 
ing," or  "overruling"  the  Court's  decision.  It 
does  not  lessen  the  felt  obligation  of  State 
supreme  court  judges  to  abide  by  those  deci- 
sions (even  assuming  they  would  no  longer 
be  subject  to  the  certainty  of  reversal  for 
failure  to  do  so),  it  leaves  the  matter  uncer- 
tain in  each  separate  sUte,  it  contemplates 
inconsistent  (even  contradictory)  outcomes 
respecting  the  same  clause  from  state-to- 
sUte,  and  it  may  generate  an  expecUtion 
that  Congress  will  plunge  equally  into  every 
area  whenever  the  Court  is  felt  to  have  gone 
"wrong." 

Let  me  repeat  that  paragraph.  1 
think  it  is,  as  we  say  in  law  school,  on 
all  fours. 

For  reasons  I  set  forth  much  more  elabo- 
rately in  earlier  testimony  (a  copy  of  which 
is  enclosed),  I  think  it  Immensely  ill-advised 
of  Congress  to  seek  the  "correction"  of  "un- 
constitutional" Supreme  Court  adjudica- 
tions by  an  ad  hoc  reduction  in  federal  court 
Jurisdiction.  Frankly,  its  power  to  do  so  is 
far  from  certain— but  this  aside.  It  can  have 
no  effect  by  way  of  "expunging,"  "revers- 
ing," or  "overruling"  the  Court's  decision.  It 
does  not  lessen  the  felt  obUgation  of  state 
supreme  court  Judges  to  abide  by  those  deci- 
sions (even  assuming  they  would  no  longer 
be  subject  to  the  certainty  of  reversal  for 
failure  to  do  so),  it  leaves  the  matter  uncer- 
tain in  each  separate  state,  it  contemplates 
inconsistent  (even  contradictory)  outcomes 
respecting  the  same  clause  from  state-to- 
state,  and  it  may  generate  an  expectation 
that  Congress  will  plunge  equally  into  every 
area  whenever  the  Court  is  felt  to  have  gone 
"wrong." 

Madam  President,  I  now  address 
question  4.  I  asked  various  law  profes- 
sors several  questions  last  year.  This  is 
one  of  the  letters  in  response  to  sever- 
al questions.  In  the  fourth  question  I 
asked:  "Does  the  Congress  have  the 
constitutional  authority  to  remove  Su- 
preme Court  jurisdiction  over  an  issue 
like  school  prayer?" 

This  is  the  response  of  Professor 
Van  Alstyne  of  Duke  University  Law 
School. 

I  might  add  that  I  really,  earlier, 
had  no  ax  to  grind  in  these  issues. 
That  is,  I  wanted  to  get  the  best  advice 
of  the  best  legal  scholars  of  the  coun- 
try. At  random.  I  went  down  a  list  of 
law  schools  in  the  country  and  wrote 
this  letter  to  all  the  law  schools  I  se- 


lected. Those  I  selected  were  the  law 
sCTiools  which  I  thought  would  give 
the  most  comprehensive  response  to 
my  questions.  I  was  not  for  the  issue, 
and  I  was  not  against  the  issue.  I  just 
wanted  to  know  what  the  legal  schol- 
ars of  our  country  felt  about  these 
proposals.  So  I  wrote  lots  of  letters 
and  got  back  lots  of  responses. 

I  will  say.  Madam  President,  that  by 
far.  the  vast,  vast  majority  of  re- 
sponses were  very  much  in  opposition 
to  removal  of  Supreme  Court  jurisdic- 
tion in  constitutional  questions.  This 
letter  is  one  response  I  received.  I  re- 
ceived many  others  and,  during  the 
course  of  this  day  and  future  days.  I 
shall  relate  the  other  responses  I  re- 
ceived. Let  me  repeat  the  question: 
"Does  Congress  have  the  constitution- 
al authority  to  remove  Supreme  Court 
jurisdiction  over  sui  issue  like  school 
prayer?"  This  is  Professor  Van  Al- 
styne's  response. 

I  have  addressed  this  question  in  its  more 
general  form  extensively  in  previous  testi- 
mony, a  copy  of  which  is  enclosed.  For  the 
reasons  very  elaborately  reviewed  in  that 
testimony,  I  regard  the  question  as  very 
close.  It  is  especially  difficult  insofar  as 
Congress  has  never  before  attempted  to 
employ  its  power  over  the  appellate  jurisdic- 
tion of  the  Supreme  Court  in  this  exact 
fashion,  with  a  single  exception,  in  1868, 
which  nonetheless  faUed  to  yield  a  useful 
holding  (because  Congress  had,  quite  inad- 
vertently, overlooked  an  alternative  proce- 
dure by  means  of  which  the  Supreme 
Court's  appellate  jurisdiction  remained  un- 
impaired). 

The  question  as  presented  specifically  in 
the  Helms  Bill  goes  directly  to  what  many 
regard  as  an  "essential  function"  of  the  Su- 
preme Court,  i.e.,  the  power  to  provide  an 
adjudicative  uniformity  of  interpretation  in 
respect  to  a  constitutional  clause  clearly 
binding  upon  all  state  goverments,  and  with 
respect  to  which  no  department  of  any  state 
government  may  therefore  possess  an  unre- 
viewable authority  to  construe  in  the  state's 
own  favor.  The  argument  is  based  on  certain 
language  within  Article  III.  certain  presup- 
positions respecting  the  fourteenth  amend- 
ment, and  a  good  deal  of  the  reasoning  and 
rhetoric  in  Mr.  Justice  Story's  famous  opin- 
ion in  Martin  v.  Hunter's  Lessee.  Despite 
the  excellence  (and  personal  attractiveness) 
of  the  argument,  for  reasons  elaborately  re- 
viewed in  my  enclosed  testimony,  I  doubt 
whether  it  is  sound.  To  be  blunt  about  the 
matter,  I  think  it  likely  that  Congress  may, 
if  it  wishes,  'federalize"  the  meaning  of  the 
fourteenth  amendment  by  withholding 
from  all  inferior  federal  courts  Jurisdiction 
to  decide  such  cases  as  raise  the  question, 
and  by  exerting  its  authority  to  make  "ex- 
ception" of  all  such  cases  from  the  appellate 
Jurisdiction  of  the  Supreme  Court. 

Let  me  add.  however,  that  if  I  am  mistak- 
en in  this  view,  i.e.,  mistaken  in  respect  to 
the  scope  of  congressional  authority  as  ex- 
pressly described  in  Article  III  of  the  Con- 
stitution, I  think  nothing  whatever  Is  added 
by  attempting  to  rely  upon  Section  Five  of 
the  fourteenth  amendment.  I  add  this  seem- 
ingly obscure  statement  because  of  a  recent 
article  published  by  Raoul  Berger  which  I 
think  to  be  quite  mistaken.  It  was  formerly 
Mr.  Berger's  published  ptosition  that  the 
congressional  prawer  respecting  federal  court 
jurisdiction  (and,  specifically,  its  power  to 


make  exception  to  certain  kinds  of  Supreme 
Court  appellate  jurisdiction)  was  extremely 
limited— much  more  limited  than  I  believe 
to  be  the  case.  More  recently,  without  reced- 
ing at  all  from  that  general  position,  he  has 
nonetheless  suggested  that  so  far  as  Su- 
preme Court  review  Is  concerned  with  state 
court  Judgments  respecting  the  interpreta- 
tion of  the  fourteenth  amendment  In  par- 
ticular. Congress  may  freely  cut  off  any 
such  review  under  its  power  in  Section  Five 
of  the  fourteenth  amendment  to  "enforce" 
the  amendment.  I  entirely  disagree.  Should 
your  Subcommittee  hereafter  find  itself 
moved  by  that  argument.  I  would  at  that 
time  be  pleased  to  respond. 

FinaUy.  in  respect  to  the  Helms  Bill  in 
particular,  there  is  a  difficulty  with  it  that 
is  not  necessarily  conclusive  respecting  the 
unwisdom  of  adopting  it,  but  which  I  think 
the  Subcommittee  should  consider.  The  Bill 
(quite  understandably)  does  not  attempt  to 
oust  federal  court  Jurisdiction  respecting 
cases  involving  involuntary  prayers,  but 
only  those  Involving  truly  '"involuntary" 
prayers.  (And  even  then.  It  makes  no  excep- 
tion for  ""voluntary"  prayers  if  composed  by 
state  officials.)  In  brief,  it  acknowledges 
that  if  the  case  draws  into  question  the  con- 
stitutionality of  an  "involuntary"  prayer, 
then  a  final  state  court  Judgement  remains 
fully  reviewable  respecting  Its  constitutional' 
integrity  just  as  in  any  other  case. 

Respectfully,  however,  a  conacientious 
federal  court  (whether  a  district  court  of 
the  Supreme  Court  Itself)  may  find  that  the 
category  of  cases  thus  foreclosed  from  fed- 
eral court  adjudication  on  the  merits  may 
be  an  empty  set.  The  voluntarism  of  a 
particular  prayer  is  highly  contextual.  Be- 
cause the  Court's  own  view  of  the  establish- 
ment clause  has  not  required  the  Court  gen- 
erally to  decide  whether  such  prayers,  in 
the  setting  of  public  schools,  involving 
young  children,  are  or  are  not  "voluntary."' 
it  has  yet  not  been  obliged  to  decide  that 
question.  But  the  Helms  Bill  will  force  It  to 
do  so  as  a  matter  of  determining  Its  own  ju- 
risdiction—a determination  It  cannot  avoid. 
My  own  impression  Is  that,  in  mo»t  settings, 
a  very  persuasive  argument  can  be  made 
that  such  prayers  are  not  truly  "volimtary."' 
Excusal  procedures  may  be  proWded  for  ob- 
jecting families— but  recourse  to  sucli  proce- 
dures may  stigmatize  the  dissenting  young- 
ster and.  depending  upon  the  character  of 
the  community,  the  dominant  sentiment  of 
peer  groups,  and  a  considerable  variety  of 
other  factors,  exert  an  unavoidable  duress. 
A  court,  adjudicating  the  Jurisdictional 
question  in  this  way.  would  then  conclude 
that  by  definition  the  merits  of  the  cases 
themselves  have  not  been  foreclosed  from 
determination— and  proceed  at  once  to  hold 
the  public  school  "prayer"'  invalid  under  the 
establishment  (and  free  exerise)  compo- 
nents of  the  first  amendment,  as  made  ap- 
plicable to  the  sUte  through  the  fourteenth 
amendment. 

V.  E^ren  if  the  Congress  has  such  author- 
ity, as  a  matter  of  public  policy  Is, It  advisa- 
ble for  the  Congress  to  remove  Supreme 
Court  jurlsdictlcn  over  constitutional  issues 
generally  or  over  the  school  prayer  Issue 
specifically? 

At  the  general  level  of  "advisability"  of 
such  a  practice,  I  addressed  that  question  in 
the  (enclosed)  prior  testimony  and  thus  will 
not  repeat  my  views  at  any  length.  Briefly,  I 
think  It  extraordinarily  Ill-advised  of  Con- 
gress, two  centuries  Into,  the  history  of  our 
Constitution,  even  seriously  to  consider  se- 
lectively "silencing"  the  Supreme  Court  of 
the  United  States  in  respect  to  the  adjudica- 
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tion  of  constitutional  questions.  The  very 
Idea  that  the  fourteenth  amendment  might 
have  sharply  differing  meanings  (as  would 
necessarily  be  the  case  if  each  of  the  fifty 
state  supreme  courts  had  finality  of  inter- 
pretation for  all  cases  arising  in  that  state). 
is  deeply  disturbing.  The  language  of  the 
amendment  is  imperative:  in  each  of  its 
three  significant  clauses,  it  provides  that  no 
state  shall  act  to  violate  certain  personal 
freedoms.  There  is  no  wisdom  in  arranging 
the  judicial  power  to  cut  off  the  Supreme 
Court  in  a  fashion  which,  operatively. 
means  that  the  fourteenth  amendment 
would  effectively  provide  that  "to  the 
extent  determined  solely  according  to  each 
states  own  highest  court,  no  state  shall 
[violate  certain  fundamental,  personal  free- 
doms]." 

The  fourteenth  amendment  was  not 
meant  to  be.  and  ought  not  be  reduced  to 
be.  an  unreliable  set  of  bus  coupons  which 
may  or  may  not  be  valid  as  each  state  de- 
cides purely  to  its  own  satisfaction  to  inter- 
pret. Not  since  1789  have  we  b«en  organized 
as  a  mere  confederation.  Regardless  of  one's 
private  views  about  any  particular  Supreme 
Court  decision,  it  is  difficult  to  imagine. how 
conscientious  Members  of  Congress  could 
desire  that  the  fourteentff~"^Bnendment 
should  be  treated  no  better  tharr  a  treaty, 
with  each  state  determining  excliisively  to 
its  own  satisfaction  the  extent  to  which  it 
sees  fit  to  interpret  it  and.  accordingly,  to 
consider  itself  bound  by  It. 

The  motivation  in  this  instance  so  to  dis- 
member the  fourteenth  amendment  among 
the  states  proceeds  from  the  felt  dissatisfac- 
tion of  some  with  the  manner  in  which  the 
Supreme  Court  has  interpreted  that  amend- 
ment—that the  Court  has  "erred."  and  that 
a  limited,  surgical  corrective,  not  involving 
the  ordeal  of  amendment,  is  therefore  in 
order.  If  one  seriously  is  concerned  with  the 
Integrity  of  constitutional  interpretation, 
however,  the  device  selected  is  hopelessly 
misguided.  In  many  states,  the  state's  own 
supreme  court  is  much  less  insulated  from 
political  influence  than  is  our  own.  national 
Supreme  Court.  Insofar  as  tiiat  is  true  <as  it 
is  in  fact  true),  it  necessarily  means  that  the 
"constitutional "  interpretations  of  such 
courts  are  even  more  likely  to  turn  upon 
considerations  of  local  influence— that  they 
will  possess  considerable  less  integrity,  as  an 
original  proposition,  than  what  we  now  re- 
ceive from  the  United  States  Supreme 
Court.  Integrity  of  Interpretation  therefore, 
frankly  cannot  justify  the  measure  now 
under  consideration. 

With  respect  to  the  Helms  proposal  in 
particular,  if  recast  its  a  proposal  to  amend 
the  constitution,  thus  to  permit  the  resump- 
tion of  public  schools  utilizing  compulsory 
attendance  laws  and  compulsory  taxation  as 
a  means  of  inculcating  the  locally-preValling 
religion  through  nominally  voluntary)  pray- 
ers (each  of  which  is  plainly  sect^ri&n  and 
cannot  conceivably  be  otherwise  )i  I  do  not 
think  much  of  it  but  neither  do  i  think  it 
threatens  the  very  foundations  of  the  coun- 
try. But  if  it  is  to  be  done,  then  when  'tis 
done.  It  were  far  better  to  be  done  as  we 
have  proceeded  in  the  past:  by  an  amend- 
ment which  does  not.  as  does  this  bill,  essen- 
tially federalize  and  dismember  the  Consti- 
tution of  the  United  States. 

Madam  President,  as  I  mentioned 
earlier,  I  wrote  various  letters  to  vari- 
ous legal  scholars,  and  I  would  now 
like  to  read  the  response  of  Professor 
Ratner,  Legion  Lex  Professor  of  Law 
at  the  University  of  Southern  Califor- 
nia Law  Center.  This  letter  is  dated 


September  4,  1981.  It  is  addressed  to 
me: 

Deak  Senator  Bahcus:  The  following  is  in 
reply  to  your  letter  of  July  27.  1981  concern- 
ing the  proposal  of  Senator  Helms  to  limit 
lower  federal  court  and  Supreme  Court  ju- 
risdiction over  the  school  prayer  issue: 

Questions  1  and  2:  For  over  half  a  century 
it  has  been  recognized,  almost  without  dis- 
pute, that  the  First  Amendment  is  made  ap- 
plicable to  the  states  by  the  Due  Process 
Clause  of  the  Fourteenth  Amendment.  The 
Supreme  Court  has  long  held  that  the  Due 
Process  Clause  protects  "fundamental 
rights  ".  and  it  would  be  difficult  to  identify 
rights  more  "fundamental"  to  the  function- 
ing of  our  democratic  system  than  freedom 
of  speech,  free  exercise  of  religion,  and  free- 
dom from  government  establishment  of  reli- 
gion. Indeed,  if  would  be  a  curious  kind  of 
constitution  that  protected  the  speech  and 
religion  freedoms  from  undue  intrusion  by 
the  federal  government  while  allowing  the 
states  to  flout  them  at  will. 

Questions  3.  4.  and  5:  On  May  20.  1981.  I 
testified  before  the  Senate  Subcommittee 
on  the  Constitution  concerning  Congres- 
sional power  to  limit  the  jurisdiction  of  fed- 
eral courts.  Including  the  appelate  jurisdic- 
tion of  the  Supreme  Court.  I  believe  that  a 
transcript  of  the  testimony  is  available.  In 
addition.  I  submitted  to  the  Subcommittee 
written  statements  on  the  matter,  copies  of 
which  are  enclosed  herein. 

Madam  President,  I  i.ow  read  a 
letter  to  the  Senator  from  Utah  (Mr. 
Hatch).  This  letter  is  dated  May  28, 
1981.  The  subject  of  the  letter  is  re- 
garding hearings  before  the  Senate 
Subcommittee  on  the  Constitution, 
'Congressional  Power  Over  the  Su- 
preme Court's  appellate  jurisdiction." 
Again,  this  is  Professor  Ratner  writing 
this  letter: 

Because  I  was  the  first  to  testify  before 
the  Subcommittee  on  May  20. 1  did  not  have 
the  opportiuilty  to  reply  to  those  who  fol- 
lowed me  on  that  date.  I  was  not  present  on 
the  following  day.  but  have  been  furnished 
with  the  statement  of  William  Van  Alstyne. 
I  am  therefore  taking  the  liberty  of  submit- 
ting this  supplemental  statement  in  re- 
sponse to  some  of  the  comments  that  relate 
to  my  position. 

(1)  The  ambiguity  of  "essential  func- 
tions." The  essential  functions  test  ha"!  been 
criticized  as  too  ambiguous.  That  criticism 
seems  to  be  directed  primarily  at  the  words 
"essential  functions":  it  does  not  consider 
the  specific  delineation  of  those  functions  in 
my  statement  to  the  subcommittee  and  In 
my  article  in  109  U.  of  Pa.  Law  Review  157. 
Of  course  the  words  "essential  functions"" 
taken  alone  are  ambiguous.  But  the  specifi- 
cation of  those  functions,  namely,  to  main- 
tain the  uniformity  and  supremacy  of  the 
Constitution,  laws  and  treaties  of  the 
United  States,  provides  a  workable  standard 
for  identifying  the  functions  and  their  im- 
pairment. As  indicated  in  my  initial  state- 
ment and  in  my  article,  as  long  as  a  signifi- 
cant avenue  remains  open  for  ultimate  reso- 
lution by  the  Supreme  Court  of  conflicts  be- 
tween state  and  federal  laws  or  in  the  inter- 
pretation of  federal  law  (including  the  Con- 
stitution), the  Courts  essential  functions 
are  not  impaired.  (A  Supreme  Court  deci- 
sion is  not  required  in  every  case  that  in- 
volves such  issues,  and  discretionary  review 
through  certiorari  is  as  effective  as  manda- 
tory review.) 


(2)  Plain  meaning  and  the  spirit  of  the 
Constitution.  It  was  suggested  that  the 
plain  meaning  of  the  exceptions  and  regula- 
tions clause  allows  impairment  by  Congress 
of  the  essential  function  of  the  Court  to 
maintain  the  uniformity,  if  not  the  suprem- 
acy, of  federal  law.  but  that  the  actual  exer- 
cise of  such  congressional  power  would  vio- 
late the  "spirit  of  the  Constitution."  The 
"spirit  of  the  Constitution, "  i.e.,  the  plan 
and  the  goals  of  the  Constitution,  however, 
is  the  essence  of  the  Constitution.  Lan- 
guage, and  particularly  constitutional  lan- 
guage, is  inherently  ambiguous.  The  excep- 
tions and  regulations  clause  has  no  plain 
meaning.  It  must  be  interpreted  In  the  con- 
text of  the  overriding  constitutional  plan, 
i.e..  in  the  context  of  the  spirit  of  the  Con- 
stitution. Thus  Interpreted  it  does  not 
confer  upon  Congress  unlimited  control 
over  the  Court's  appellate  jurisdiction.  "The 
letter  kiMeth  but  the  spirit  giveth  life." 

(3)  The  absence  of  reference  to  the  federal 
courts  in  the  Supremacy  Clause  (Article  VI). 
The  Clause,  which  mandates  the  uniformity 
of  federal  law  and  its  supremacy  over  state 
law.  manifestly  requires  judicial  enforce- 
ment and  contains  an  express  admonition  to 
the  state  judges.  The  federal  courts  are  ex- 
pressly given  power  to  enforce  the  Clause  by 
Article  III  which  extends  the  judicial  power 
of  the  United  States  to  cases  arising  under 
the  Constitution,  laws,  and  treaties  of  the 
United  States  and  creates  a  single  supreme 
federal  tribunal  with  appellate  jurisdiction 
over  all  such  cases,  whether  initiated  in  fed- 
eral or  state  courts,  (subject  to  congression- 
al exceptions  and  regtilations). 

(4)  For  about  a  century  federal  criminal 
cases  (tried  in  two- judge  circuit  courts) 
could  not  be  appealed  to  the  Supreme 
Court.  During  this  period,  however,  avenues 
for  Supreme  Court  review  remained  avail- 
able in  federal  criminal  cases  to  resolve  con- 
flicting interpretations  of  the  federal  consti- 
tution and  laws:  (a)  where  the  circuit  judges 
were  divided,  they  were  required  to  certify 
the  disputed  question  to  the  Supreme  Court 
(see  Hart  and  Wechsler's.  The  Federal 
Court  and  the  Federal  System  (2nd  ed.)  37); 
(b)  a  habeas  corpus  petition  could  be  filed  in 
the  Supreme  Court  to  test  (i)  constitutional- 
ity after  conviction.  (11)  probable  cause  for 
pre-trial  commitment,  which  encompassed 
statutory,  as  well  as  constitutional.  Interpre- 
tation. (See  Ratner,  109  U.  of  Pa.  Law 
Review  196-201.  and  cases  there  cited.) 

(5)  Marshall's  position.  It  has  been  urged 
that  John  Marshall.  In  early  decisions,  ac- 
knowledged unlimited  congressional  control 
over  the  Courts  appellate  jurisdiction.  A 
careful  reading  of  Ex  parte  BoUman  (8  U.S. 
75).  V.S.  V.  More  (7  U.S.  159).  and  Dxiroua- 
seau  V.  U.S.  (10  U.S.  307),  however.  Indicates 
that  Marshall's  views  were  as  follows:  (a) 
Congress  has  broad  discretion  in  legislating 
exceptions  to  the  Court's  jurisdiction;  (b)  if 
Congress  does  not  exercise  that  discretion 
the  Court  retains  its  full  constitutional  ju- 
risdiction; (c)  if  Congress  exercises  the  dis- 
cretion by  specifying  cases  to  which  the  ju- 
risdiction extends,  those  cases  not  designat- 
ed are  impliedly  excepted.  Marshall  did  not 
state  that  the  discretion  is  unlimited  nor 
undertake  to  determine  its  constitutional 
limits.  But  11  years  later,  in  Cohen  v.  Vir- 
ginia (19  U.S.  264)  he  declared: 

"■[Tlhe  necessity  of  uniformity,  as  well  as 
correctness  in  expounding  the  constitution 
and  laws  of  the  United  States,  would  itself 
suggest  the  propriety  of  vesting  in  some 
single  tribunal,  the  power  of  deciding.  In  the 
last  resort,  all  cases  in  which  they  are  In- 
.  volve  ....  [The  framers  of  the  Constltu- 
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tion]  declare,  that  in  such  cases,  the  su- 
preme court  shall  exercise  appellate  juris- 
diction. Nothing  seems  to  be  given  which 
would  Justify  the  withdrawal  of  a  Judgment 
rendered  in  a  state  court,  on  the  constitu- 
tion, laws,  or  treaties  of  the  United  States, 
from  this  appellate  jurisdiction." 

I  repeat:  This  is  Justice  John  Mar- 
shall, father  of  the  Supreme  Court,  in 
the  case  of  Cohens  against  Virginia: 

"[Tlhe  necessity  of  uniformity,  as  well  as 
correctness  in  expounding  the  constitution 
and  laws  of  the  United  States,  would  itself 
suggest  the  propriety  of  vesting  in  some 
single  tribunaj,  the  power  of  deciding,  in  the 
last  resort,-  all  cases  in  which  they  are  in- 
volved. .  .  .  [The  framers  of  the  Constitu- 
tion] declare,  that  in  such  cases,  the  su- 
preme court  shall  exercise  appellate  juris- 
diction. Nothing  seems  to  be  given  which 
would  justify  the  withdrawal  of  a  judgment 
rendered  in  a  state  court,  on  the  constitu- 
tion, laws,  or  treaties  of  the  United  States, 
from  this  appellate  Jurisdiction." 

(6)  Support  for  the  essential-functions 
test.  It  is  asserted  that  the  essential-func- 
tions limitation  has  no  support  in  the  cases, 
in  the  Federalist  Papers,  nor  in  any  state- 
ment at  the  Constitutional  Convention.  In 
fact,  the  essential  functions  limitation  is 
supported  by  cases,  the  Federalist  Papers, 
and  statements  at  the  Convention. 

(a)  Cases.  Marshall  in  Cohens  v.  Virginia, 
Story  in  Martin  v.  Hunters  Leasee,  and 
Taney  in  Ableman  v.  Booth  all  emphasize 
the  essential  function  of  the  Supreme  Court 
to  maintain  the  uniformity  and  supremacy 
of  federal  law  pursuant  to  the  Supremacy 
Clause.  They  uphold  the  Court's  jurisdic- 
tion to  review,  under  section  25  of  the  first 
judiciary  act,  state  court  decisions  involving 
the  federal  Constitution  and  laws  not  only 
because  that  jurisdiction  is  authorized  by 
the  Constitution  but  also  because  it  is  re- 
quired by  the  Constitution.  (See  quotes  in 
my  prior  statement  pp.  6-8  and  in  109  U.  of 
Pa.  L.  Rev.  at  166-167.)  In  Ex  parte  McCar- 
die  the  Court,  after  acluiowledging  that  con- 
gress had  withdrawn  its  jurisdiction  to  hear 
an  appeal  from  a  circuit  court  decision  de- 
nying habeas  corpus  to  the  defendant,  rec- 
ognized the  need  to  preserve  its  essential  ap- 
pellate functions  by  emphasizing  that  it  still 
retained  jurisdiction  under  the  Judiciary 
Act  of  1789  to  review  on  a  direct  petition  for 
habeas  corpus  the  constitutionality  of  the 
circuit  court's  decision.  (See  prior  statement 
p.  9  and  109  U.  of  Pa.  L.  Rev.  178-180.)  A 
few  months  later  in  Ex  parte  Yerger  (75  U.S. 
85)  the  Court  affirmed  its  jurisdiction  to 
review  on  direct  petition  for  habeas  corpus 
the  constitutionality  of  a  circuit  court  deci- 
sion denying  the  ge  aI6se6168writ,  despite 
the  congressional  withdrawal  of  habeas 
corpus  appeal,  and  strongly  intimated  that 
Congress  laclied  the  power  to  impair  its  es- 
sential appellate  functions  by  depriving  it  of 
all  habeas  corpus  jurisdiction,  stating  (75 
U.S.  at  96-103): 

"We  agree  that  [the  jurisdiction]  ...  is 
given  subject  to  exception  and  regulation  by 
Congress;  but  it  is  too  plain  for  argument 
that  the  denial  to  this  court  of  appellate  ju- 
risdiction in  this  class  of  cases  must  ...  se- 
riously hinder  the  establishment  of  that 
uniformity  .  .  .  which  can  only  be  attained 
through  appellate  jurisdiction.  .  .  .  These 
considerations  forbid  any  construction 
giving  to  doubtful  words  [in  the  statute]  the 
effect  of  withholding  or  abridging  this  juris- 
diction. They  would  strongly  persuade 
against  the  denial  of  the  jurisdiction  even 


were  the  reasons  for  affirming  it  less  cogent 
than  they  are. " 

There  is  broad  language  in  some  of  the 
cases  referring  to  unlimited  congressional 
control  over  the  Court's  appellate  jurisdic- 
tion, (see  Wiscart  v.  D'Auchy  (3  U.S.  321). 
Barry  v.  Mercein  (46  U.S.  103),  The  Francis 
WHght  (105  U.S.  381)),  but  the  statements 
are  generalized  dicta.  No  case  holds  that 
Congress  has  the  power  to  impair  the 
Court's  essential  uniformity-supremacy 
functions  because  no  case  involved  such  an 
impairment  except  Ex  parte  Yerger  which 
strongly  rejected  it. 

(b)  77ie  Constitutional  Convention.  Nu- 
merous statements  at  the  Convention  recog- 
nized the  Supreme  Court's  appellate  juris- 
diction as  constitutionally  essential  to  main- 
tain the  uniformity  and  supremacy  of  feder- 
al law.  In  discussing  proposals  to  give  the 
Supreme  Court  a  veto  over  congressional 
and/or  state  legislation,  proponents  and  op- 
ponents alike  agreed  that  the  Court  would 
at  least  have  ultimate  authority  to  decide 
the  constitutionality  of  state  and  federal 
legislation.  In  successfully  opposing  the  con- 
stitutional establishment  of  inferior  federal 
courts,  Rutledge  of  South  Carolina,  a  strong 
states-rights  advocate,  urged  that  "the  state 
tribunals  might  and  ought  to  be  left  in  all 
cases  to  decide  in  the  first  instance,  the 
right  of  appeal  to  the  supreme  national  tri- 
bunal being  sufficient  to  secure  the  national 
rights  and  uniformity  of  judgments. "  Madi- 
son, replying  to  the  question  of  what  re- 
dresses would  be  available  if  a  state  imposed 
prohibited  export  duties  stated:  "There  will 
be  the  same  security  as  in  other  cases— the 
jurisdiction  of  the  Supreme  Court  must  be 
the  source  of  redress.  So  far  only  had  provi- 
sion been  made  by  the  plan  against  injuri- 
ous acts  of  the  States."  And  by  defeating  a 
motion  that  would  have  allowed  the  Su- 
preme Court  to  exercise  appellate  jurisdic- 
tion "in  such  manner  as  the  legislature  shall 
direct,"  the  Convention  rejected  a  clear 
statement  of  plenary  congressional  power 
over  that  jurisdiction.  (See  Parrand, 
Records  of  the  Constitutional  Convention 
79,  97,  109,  124;  2  Farrand,  76.  78,  425,  431. 
589:  109  U.  of  Pa.  L.  Rev.  161-165,  172-173.) 

(c)  77ie  Federalist  Papers.  The  writings  of 
Madison  and  Hamilton  in  77ie  Federalist 
provide  further  confirmation  of  the  essen- 
tial functions  of  the  Court. 

Madison:  (No.  22)  "If  there  is  in  each  sUte 
a  court  of  final  jurisdiction,  there  may  be  as 
many  different  final  determinations  on  the 
same  point  as  there  are  courts.  ...  To  avoid 
the  confusion  which  would  unavoidably 
result  from  the  contradictory  decisions  of  a 
number  of  independent  judicatories,  all  na- 
tions have  found  it  necessary  to  establish 
one  court  paramount  to  the  rest,  possessing 
a  gene '  al  superintendence,  and  authorized 
to  settle  and  declare  in  the  last  resort  a  uni- 
form rule  of  civil  Justice." 

Madison:  (No.  39)  "It  is  true  that  in  con- 
troversies relating  to  the  boundary  between 
the  two  jurisdictions  [nation  and  state],  the 
tribunal  which  is  ultimately  to  decide  is  to 
be  established  under  the  general 
government  .  .  .  Some  such  tribunal  is 
clearly  essential  to  prevent  an  appeal  to  the 
sword  and  a  dissolution  of  the  compact." 

Hamilton:  (No.  80)  "If  there  are  such 
things  as  political  axioms,  the  propriety  of 
the  judicial  power  of  the  government  being 
coextensive  with  its  legislative  may  be 
ranked  among  the  number.  The  mere  neces- 
sity of  uniformity  in  the  interpretation  of 
the  national  laws  decides  the  question.  Thir- 
teen independent  courts  of  final  jurisdiction 


over  the  same  causes,  arising  upon  the  same 
laws,  is  a  hydra  in  government,  from  which 
nothing  but  contribution  and  confusion  can 
proceed." 

Hamilton:  (No.  81)  "That  there  ought  to 
be  one  court  of  supreme  and  final  jurisdic- 
tion, is  a  proposition  which  is  not  likely  to 
be  contested." 

Hamilton:  (No.  82)  "[Tlhe  national  and 
state  systems  are  to  be  regarded  as  one 
whole.  The  courts  of  the  latter  will  of  course 
be  natural  anxiliaries  to  the  execution  of 
the  laws  of  the  Union  and  an  appeal  from 
them  will  as  naturally  lie  to  that  tribunal 
[the  Supreme  Court  of  the  United  States] 
which  is  destined  to  unite  and  assimilate  the 
principles  of  national  justice  and  the  rules 
of  national  decision." 
Sincerely, 

LroNARO  G.  Ratner. 
Legion  Lex  Professor  of  Lav. 

I  think  it  is  interesting  to  note  that 
Professor  Ratner  did  not  even  bother 
to  write  a  concluding  paragraph  be- 
cause the  statements  of  Alexander 
Hamilton  and  James  Madison  in  the 
Federalist  Papers  being  so  clear  on 
this  point. 

It  is  clear.  Madam  President,  that 
our  Founding  Fathers  writing  the 
Constitution,  looking  at  the  history  of 
the  Constitution  as  we  look  at  the 
Federalist  Papers,  all  clearly  contem- 
plated the  essential  supremacy  of  the 
U.S.  Supreme  Court  to  bring  our  coun- 
try together  as  a  whole,  as  a  union,  as 
one  country. 

We  also  have  a  system  of  federalism. 
We  have  our  State  judiciaries.  We 
have  our  State  courts,  our  State  gov- 
ernments. It  is  by  necessity  a  kind  of 
compromise  between  one  National 
Government  and  50  separate  State 
governments.  But  certainly  if  our 
country  is  to  remain  one  country,  that 
is  not  50  separate  countries,  we  have 
to  have  one  single  tribunal  deciding 
Federal  constitutional  court  issues. 

I  am  not  saying  we  have  to  have  one 
tribunal  deciding  State  constitutional 
questions,  not  at  all.  Each  of  the  vari- 
ous States  has  its  own  State  judiciary 
system  to  decide  State  issues,  includ- 
ing State  constitutional  questions.  But 
certainly  in  fact  it  goes  without  saying 
with  respect  to  Federal  constitutional 
issues  if  our  country  is  to  remain  as  a 
whole,  as  one  country,  a  strong  coun- 
try let  alone  a  country  at  all  we  have 
to  have  one  tribunal,  one  Supreme 
Court  deciding  Federal  constitutional 
issue^. 

(Mr.  EAST  assumed  the  chair). 

Mr.  BAUCUS.  Mr.  President,  I  now 
have  a  statement  presented  to  the 
Senate  Subcommittee  on  the  Constitu- 
tion. This  is  another  statement  oy  Pro- 
fessor Ratner  who  is  Legion  Lex  Pro- 
fessor of  Law  at  the  University  of 
Southern  California.  The  title  is  "Con- 
gressional Power  Over  the  Appellate 
Jurisdiction  of  the  Supreme  Court." 
Here  is  what  he  said: 
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U^.  Skhati  SuBcoionmi  on  thk  Cohsti- 
Tunojc:  STATmurr  or  Leonard  G.  Ratwkr. 
Lbcioh  Ldc  PKoressoR  or  Law,  Uwivkrsi- 

TY  or  SOOTHDU*  CAUrORHlA 
A.  CONGRESSIONAL  POWER  OVER  'THE  ATPEIXATE 
JXTRISDICnON  or  THE  StTPREME  COURT 

Article  III  ol  the  Constitution  defines  the 
Judicial  power  of  the  United  SUtes.  creates 
the  Supreme  Court,  and  identifies  the  juris- 
diction of  that  Court.  The  original  jurisdic- 
tion of  the  Court  (as  a  court  of  first  in- 
stance) is  limited  to  cases  affecting  ambassa- 
dors, public  ministers,   and  consuls  or  in 
which  a  sUte  is  a  party,  and  cannot  be 
modified  by  Congress.  The  Court,  however, 
is  given  appellate  jurisdiction,  both  as  to 
law  and  fact,  over  all  other  cases  to  which 
the  judicial  power  of  the  United  States  ex- 
tends   with  such  exceptions  and  under  such 
regulations   as   the   Congress  shall   make" 
,/](emphasis   added).   The   language,    though 
/not  the  holdings;  of  some  earlier  Supreme 
Court  cases  suggests  that  the  exceptions 
land  regulations  clause  gives  congress  unlim- 
ited control  over  the  appellate  jurisdiction 
of  the  Court,  but  such  an  interpreUtion  is 
not  consistent  with  the  constitutional  plan 
and  modem  judicial  approval  of  such  an  in- 
terpretation Is  doubtful.  (See  Ratner.  •Con- 
gressional Power  Over  the  Appellate  Juris- 
diction of  the  Supreme  Court."  109  U.  of  Pa. 
L.   Rev.    157   (I960);   Hart.   "The   Power  of 
Congress  to  Limit  the  Jurisdiction  of  Feder- 
al  Courts:    An   Exercise   in   Dialectic."   66 
Harv.  L.  Rev.  1362  (1953);  Roberts.  "Now  is 
the  Time:  Fortifying  the  Supreme  Courts 
Independence."  35  A.B.A.J.  1  (1944);  Levy. 
"Congressional  Power  Over  the  Appellate 
Jurisdiction  of  the  Supreme  Court:  A  Reap- 
praisal," 22  N.Y.U.  Intra.  L.  Rev.  178  (1967); 
Sedler.  "LimlUtions  on  the  Appellate  Juris- 
diction of  the  Supreme  Court."  20  U.  Pitt.  L. 
Rev.  99  (1958);  Brant.     Appellate  Jurisdic- 
tion: Congressional  Abuse  of  the  Exceptions 
Clause."  53  Ore.  L.  Rev.  3  (1973);  Van  Alys- 
tyne,  "A  Critical  Guide  to  Ex  Parte  McCar- 
dle."   15  Ariz.  L.  Rev.   229  (1973):  Senator 
Thomas  Kuchel.  "Shall  the  Federal  Judici- 
ary Become  Subservient  to  the  Congress" 
(speech.  88th  Congr.  2nd  Sess.)  110  Congres- 
sional Record  No.  172.  Sept.  9.  1964;  Douglas 
and    Black    dissenting    in    Glidden    Co.    v. 
Zdanok  370  U.S.  530  (1960):  "There  is  a  seri- 
ous  question   whether   the   McCardle   case 
[upholding  a  narrow  limitation  on  the  Su- 
preme Court's  appellate  jurisdiction]  would 
command  a  majority  today."  But  cf.  Wechs- 
ler,  "The  Courts  and  the  Constitution."  65 
Colum.  L.  Rev.  1001  (1965). 

Constitutional  authority  to  create  and 
abolish  inferior  federal  courts  gives  Con- 
gress plenary  control  over  their  Jurisdiction 
(see  B  below).  If  Congress  also  has  plenary 
control  over  the  appellate  jurisdiction  of 
the  Supreme  Court,  then  Congress  may  con- 
stitutionally do  any  of  the  following: 

(1)  Deprive  the  Supreme  Court  of  all  ap- 
pellate jurisdiction  and  abolish  the  lower 
federal  courts,  thereby  confining  the  Judici- 
ary of  the  United  SUtes  to  a  single  court  ex- 
ercising original  jurisdiction  over  cases  af- 
fecting ambassadors,  public  ministers,  and 
consuls,  or  in  which  a  state  is  a  party. 

(2)  Deprive  the  Supreme  Court  of  appel- 
late jurisdiction  and  other  federal  courts  of 
all  jurisdiction  over  cases  involving  the  va- 
lidity, under  the  Constitution,  of  state  stat- 
utes or  the  cond\^  of  state  officials,  there- 
by leaving  to  the  highest  court  of  each  sUte 
the  final  determination  of  such  questions. 

(3)  Deprive  the  Supreme  Court  of  appel- 
late jurisdiction  over  any  case  arising  under 
the  Constitution,  laws,  or  treaties  of  the 
United  States,  thereby  allowing  the  federal 


courts  of  appeals  and  the  highest  sUte 
courts  to  become,  in  their  respective  Juris- 
dictions, the  final  interpreters  of  federal 
law. 

If  such  legislation  were  permissible.  Con- 
gress could  by  statute  profoundly  alter  the 
structure  of  American  government.  It  could 
all  but  destroy  the  coordinate  judicial 
branch  and  thus  upset  the  delicately  posed 
constitutional  system  of  checks  and  bal- 
ances. It  could  distort  the  nature  of  the  fed- 
eral union  by  permitting  each  state  to 
decide  for  itself  the  scope  of  its  authority 
under  the  Constitution.  It  could  reduce  the 
supreme  law  of  the  land  as  defined  in  article 
VI  to  a  hodgepodge  of  inconsistent  decisions 
by  making  fifty  state  courts  and  eleven  fed- 
eral courts  of  appeals  the  final  judges  of  the 
meaning  and  application  of  the  Constitu- 
tion, laws,  and  treaties  of  the  United  SUtes. 
One  of  the  most  significant  aspects  of  the 
federal  union  is  disclosed  by  the  declaration 
in  article  VI  of  the  Constitution  that  "this 
Constitution,  and  the  Laws  of  the  United 
suites  which  shall  be  made  In  Pursuance 
thereof;  and  all  Treaties  made,  or  which 
shall  be  made,  under  the  Authority  of  the 
United  states,  shall  be  the  supreme  Law  of 
the  Land;  and  the  Judges  In  every  SUte 
shall  be  bound  thereby,  any  Thlngln  the 
Constitution  or  Laws  of  any  SUtrfto  the 
Contrary  notwithstanding."  This  constitu- 
tional mandate  requires  (a)  that  there  shall 
be  one  supreme  federal  law  throughout  the 
land  and  (b)  that  In  the  event  of  conflict  be- 
tween that  law  and  the  law  or  authority  of 
any  sUte,  the  federal  law  shall  prevail. 

The  supremacy  clause  standing  alone, 
however,  is  no  more  than  an  exhorUtion.  A 
tribunal  with  nationwide  authority  is 
needed  to  interpret  and  apply  the  supreme 
law.  Such  a  tribunal  is  created  by  article  III. 
which  vests  the  judicial  power  of  the  United 
SUtes  in  one  Supreme  Court  and  such  infe- 
rior courts  as  Congress  may  establish  and 
extends  that  power  to  every  case  involving 
the  supreme  law  of  the  land.  The  only  court 
created  by  the  article  is  designated  as  su- 
preme in  contrast  to  the  inferior  courts 
which  Congress  In  its  discretion  may  esUb- 
lish.  That  court  alone  is  expressly  given  ap- 
pellate Jurisdiction  over  cases  Involving  the 
supreme  law  of  the  land  whether  those 
cases  are  initiated  In  sUte  or  federal  courts. 
It  is  thus  the  constitutional  instrument  for 
implementing  lihe  supremacy  clause.  As 
such,  its  essential  appellate  functions  under 
the  Constitution  are:  (1)  to  provide  a  tribu- 
nal for  the  ultimate  resolution  of  Inconsist* 
ent  or  conflicting  interpreutions  of  federal 
law  by  sUte  and  federal  courts,  and  (2)  to 
provide  a  tribunal  for  maintaining  the  su-' 
premacy  of  federal  law.  Including  the  Con- 
stitution. when«lt  conflicu  with  sUte  law  pr 
is  challenged  by  sUt^a^lthority.  - 

The  process  of  carrylnrs^ut^ttxese^unc- 
tions  Is  necessarily  a  flexlblcone.  A  Su- 
preme Court  decision  is  not  required  In 
every  case  that  involves  a  sUte  challenge  to 
federal  law  or  an  Interpretation  of  federal 
law  in  conflict  with  other  cases.  A  measure 
of  inconsistency  in  the  interpreUtion  and 
application  of  federal  law  is  InevlUble,  and 
immediate  correction  Is  not  always  Impera- 
tive. But  some  avenue  must  remain  open  to 
permit  ultimate  resolution  by  the  Supreme 
Court  of  persistent  conflicts  between  sUte 
and  federal  law  or  in  the  interpreUtion  of 
federal  law  by  lower  courts.  For  this  pur- 
pose discretionary  review  through  certiorari 
can  be  as  effective  as  mandatory  review  by 
writ  of  error  or  appeal.  Although  these  es- 
sential functions  would  not  ordinarily  be 
disrupted   by   a   procedural    lisiiUtion   re- 


stricting the  availability  of  Supreme  Court 
review  in  some  but  not  all  cases  involving  a 
particular  subject,  legislation  denying  the 
court  jurisdiction  to  review  any  case  Involv- 
ing that  subject  would  effectively  obstruct 
those  functions  in  the  proscribed  area. 

These  essential  Supreme  Court  functions 
were  confirmed  by  the  Constitutional  Con- 
vention, which  recognized  that  the  Supreme 
Court's  appellate  Jurisdiction  was  required 
to  effectuate  the  Supremacy  Clause.  As 
sUted  by  Rutledge  of  South  Carolina,  a 
strong   sUtes-rights    advocate:  .    -   the 

right  of  appeal  to  the  supreme  national  tri- 
bunal [is]  sufficient  to  secure  the  national 
rights  and  uniformity  of  Judgments." 

Those  were  the  words  of  Mr.  Rut- 
ledge  of  South  Carolina,  a  strong 
States'  rights  advocate.  I  repeat,  a 
strong  States'  rights  advocate.  He  says 
that 

The  right  of  appeal  to  the  supreme  na- 
tional tribunal  [isl  sufficient  to  secure  the 
national  rights  and  uniformity  of  Judg- 
ments. (1  Parrand.  Proceedings  of  the  Con- 
stitutional Convention  124  (1911).  See  also 
The  Federalist  Papers  (Ford  ed.  1898)  Nos. 
22  and  39  <Madison).  Nos.  80.  81.  and  82 
(Hamilton).  And,,  by  defeating  a  motion  that 
would  have  allowed  the  Supreme  Court  to 
exercise  appellate  jurisdiction  "in  such 
manner  as  the  legislature  shall  direct"  (1 
^^rrai)d-425rfil).  the  Convention  rejected 
plenary  Congrt^loniJijower  Over  that  Juris- 
diction. (See  Rfetner.  sui>ra.  172-73.) 

The  narrowjer  Interpretation  of  "excep- 
tions and  regijilations"  is|supported  by  dic- 
tionaries and  treatises  in/ use  at  the  time  of 
the  Convention.  They  widicate  that  In  a 
legal  context  an  exception  cannot  destroy 
the  essential  characteristics  of  the  broader 
subject  to  which  it  applies  and  that  regula- 
tions usually  specify  conditlpns  for  engaging 
In  cerUln  conduct,  and  sometimes  forbid  a 
particular  act,  but  do  not  ordinarily  prohibit 
the  entire  activity  that  is  siibject  to  regula- 
tion. (See  Ratner,  supra.  168-171.) 

Form  an  early  date  tHe  Supreme  Court 
itself  has  explicitly  rec/agnized  that  its  indis- 
pensable functlonsunder  the  Constitution 
are  to  resolve  acnflictlng  Interpreutions  of 
federal  law  aAd  to  mainuln  the  supremacy 
of  that  law  ^hen  it  conflicts  with  sUte  law 
or  is  challenged- ijy  sUte  authority.  These 
functions  were  delineated  in  three  noUble 
decisions  which  cormtrned  the  Court's.  sUt- 
-  utory  Jurisdiction  to  review  cases  origl^t- 
tng  in  sUte  courts; 

In  Martin  v7)llunUT'»  Lessee,  14  U.S.  (1 
Wheat.)  304  (f806),  Story,  holding  that  the 
Supreme  Co^rt  «ould  constitutionally 
review  sUte  coQrt^ecisions  involving  feder- 
al questions  as  provided  by  section  25  of  the 
Judiciary  Act.  noted  "the  Importance,  and 
even  necessity  of  uniformity  of  decisions 
throughout  the  whole  United  SUtes.  upon 
all  subjects  within  the  purview  of  the  con- 
stitution."  Without  a  reversing  authority  to 
harmonize  discordant  JudgmenU.  he  de- 
clared, "the  laws,  the  treaties  and  the  con- 
stitution of  the  United  SUtes  would  be  dif- 
ferent, in  different  areas.  .  .  .  The  public 
mischiefs  that  would  attend  such  a  sU^  of 
things  would  be  truly  deplorable;  ^jmd  It 
cannot  be  believed,  that  they  could^have  es- 
caped the  enlightened  convention  which 
formed  the  Constitution.  .  .  .  ["Tlhe  appel- 
late Jurisdiction  most,  continue  to  be  the 
only  adequate  remedy  for  sOCn  evils." 

In  Cohens  v.  Virginia,  19  U.S.  (6  Wheat.) 
264  (1821).  MarshaU.  upholding  the  Court's 
authority  to  review  on  writ  of  error  a  criml- 
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nal  conviction  by  a  state  court  involving  the 
interpretation  of  a  federal  statute,  stated; 

"[T]he  necessity  of  uniformity,  as  well  as 
correctness  in  expounding  the  constitution 
and  laws  of  the  United  States,  would  itself 
suggest  the  propriety  of  vesting  in  some 
single  tribunaj,  the  power  of  deciding,  in  the 
last  resort,  all  cases  in  which  they  are  in- 
volved." 

■■[The  framers  of  the  Constitution)  de- 
clare, that  in  such  cases,  the  supreme  court 
shall  exercise  appellate  jurisdiction.  Noth- 
ing seems  to  be  given  which  would  Justify 
the'viU^dra^Kal  of  a  Judgment  rendered  in  a 
state  co^.  on  the  constitution,  laws,  or 
treaties,#r  the  United  States,  from  this  ap- 
pellate Jurisdiction." 

And  in  Ableman  v.  Booth,  62  U.S.  (21 
How.)  506  (1858),  Taney,  holding  that  state 
courts  had  no  Jurisdiction  to  issue  habeas 
corpus  for  persons  in  federal  custody  and 
that  the  Supreme  Court  could  review  by 
writ  of  error  the  issuance  of  habeas  corpus 
by  state  courts  in  such  cases,  stated: 

"But  the  supremacy  thus  conferred  on 
this  Government  [by  the  supremacy  clause] 
could  not  peacefully  be  maintained,  unless 
it  was  clothed  with  Judicial  power,  equally 
paramount  in  authority  to  carry  it  into  exe- 
cution; for  if  left  to  the  courts  of  Justice  of 
the  several  States,  conflicting  decisions 
would  upftvoidably  take  place  .  .  .  and  the 
Constitution  and  laws  and  treaties  of  the 
United  States,  and  the  powers  granted  to 
the  Federal  Government,  would  soon  re- 
ceive different  interpretations  in  different 
States,  and  the  Government  of  the  United 
States  would  soon  become  one  thing  in  one 
State  and  another  thing  in  another.  It  was 
essential,  therefore,  to  its  very  existence  as 
a  Government,  that  ...  a  tribunal  should 
be  established  in  which  all  cases  which 
might  arise  under  the  Constitution  and  laws 
and  treaties  of  the  United  States,  whether 
in  a  State  court  or  a  court  of  the  United 
States,  should  be  finally  and  conclusively 
decided.  .  .  .  And  it  is  manifest  that  this  ul- 
timate appellate  power  in  a  tribunal  created 
by  the  Constitution  itself  was  deemed  essen- 
tial to  secure  the  independence  and  suprem- 
acy of  the  General  Government  in  the 
sphere-  of  action  assigned  to  it;  [and]  to 
make  the  Constitution  and  laws  of  the 
United  States^jMstfUfkn,  ilB4^the  same  in 
every  St 

The  foregoing  cases  upheld  the  Court's  Ju- 
risdiclM^i  to '  review  state  court  decisions 
section  25  of  the  Judiciary  Act  not 
onoy  because  that  Jurisdiction  was  author- 
ed by  the  Constitution,  but  also  because  it 
required  by  the  Constitution.  The  im- 
jlicSCldn  of  these  decisions  is  that  Congress 
could  not  constitutionally  deny  such  Juris- 
dietician  the  Court. 

M^my  S>ipreme  Court  cases  have  dealt 
with  specific  statutory  limitations  upon  the 
appellate  Jurisdiction  oj^he  Court.  While  a 
few  contain  broad  QjM^mblguous  language 
suggesting  that  \.p€  "exceptions  and  regula- 
tions" clause  coiners  unlimited  congression- 
al power  over  that  Jurisdiction,  none  holds 
that  Congress  /has  power  to  impair  the 
Court's  essential  functions. 

no  case  has  directly  decided 
that  issuer  stated  that  result;  that  is, 
"none  holwkthat  the  Congress  has  the 
power  to  impair  the  Court's  essential 
function."  Not  (infe  case;  nonte. 

In  every  case  the  Court  either  found  no 
limitation  on  its  Jurisdiction  or  upheld  a 
llmitatioo  that  did  not  impair  those  func- 
tions. Ex  ParU  McCardle,  74  U.S.  (7  Wall.) 
506  (1869)  is  the  case  most  frequently  said 
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to  authoritatively  uphold  plenary  congres- 
sional power,  but  it  does  not.  In  1867  Con- 
gress had  authorized  an  appeal  to  the  Su- 
preme Court  from  circuit  court  decisions  de- 
nying habeas  corpus.  Previously  the  Court 
could  review  such  decisions  only  by  issuing 
an  original  writ  of  habeas  corpus  under  the 
authority  granted  by  section  14  of  the  Act 
of  1/789.  McCardle.  a  civilian  convicted  by  a 
miutary  commission  of  obstructing  recon- 
smiction.  asserted  the  unconstitutionality 
01  the  Reconstruction  Acts  and  took  an 
Appeal  to  the  Supreme  Court,  as  authorized 
by  the  Act  of  1867.  from  the  denial  of 
habeas  corpus  by  a  circuit  court.  After  a 
government  motion  to  dismiss  the  appeal 
was  denied,  but  before  decision  on  the 
merits.  Congress,  fearing  the  Court  was 
about  to  invalidate  the  Reconstruction  Acts, 
repealed  that  portion  of  the  Act  of  1867  au- 
thorizing such  appeals.  The  Court  upheld 
the  validity  of  the  repealing  statute  and  dis- 
missed the  appeal,  stating  that  "it  is  hardly 
possible  to  imagine  a  plainer  instance  of 
positive  exception  ....  Without  Jurisdiction 
the  court  cannot  proceed  at  all  in  any  case." 
But  the  Court  carefully  pointed  out  that 
the  repeal  did  not  effect  its  Jurisdiction  to 
issue  writs  of  habeas  corpus  under  section 
14  of  the  earlier  Act  of  1789: 

"Counsel  seem  to  have  supposed,  if  effect 
be  given  to  the  repealing  act  in  question, 
that  the  whole  app>ellate  power  of  the  court, 
in  cases  of  habeas  corpus,  is  denied.  But  this 
is  an  error.  The  [rer)ealing]  act  of  1868  does 
not  except  from  that  Jurisdiction  any  cases 
but  appeals  from  the  Circuit  Courts  under 
the  act  of  1867.  It  does  not  affect  the  Juris- 
diction which  was  previously  exercised." 

CHearly  the  language  of  Ex  parte  McCar- 
dle does  not  sanction  congressional  impair- 
ment of  the  essential  constitutional  func- 
tions of  the  Supreme  Court.  The  statute 
there  upheld  did  not  deprive  the  Court  of 
Jurisdiction  to  decide  McCardle's  case;  he 
could  still  petition  the  Supreme  Court  for  a 
writ  of  habeas  corpus  to  test  the  constitu- 
tionality of  his  confinement.  The  legislation 
did  no  more  than  eliminate  one  procedure 
for  Supreme  Court  review  of  decisions  deny- 
ing habeas  corpus  while  leaving  another 
equally  efficacious  one  available. 

In  contrast  with  its  original  Jurisdiction, 
the  Supreme  Court's  appellate  Jurisdiction 
under  the  Constitution  is  an  extensive  one, 
arising  not  only  from  the  presence  of  feder- 
al questions  but  also  from  the  status  or  citi- 
zenship of  the  parties,  encompassing  issues 
of  both  law  and  fact,  and  extending  to  cases 
which  originate  In  state  as  well  as  federal 
courts.  Orderly  procedures  for  Invoking  that 
Jurisdiction  and  a  method  of  adjusting  it  to 
changing  social  needs  and  political  attitudes 
are  required.  It  is  reasonable  to  conclude, 
therefore,  that  the  Convention  gave  Con- 
gress authority  to  specify  such  orderly  pro- 
cedures and  to  modify  the  Jurisdiction  from 
time  to  time  in  response  to  prevailing  social 
and  political  requirements,  within  the  limits 
imposed  by  the  Court's  essential  constitu- 
tional role.  It  Is  not  reasonable  to  conclude 
that  the  Convention  gave  Congress  the 
power  to  destroy  that  role.  Reasonably  in- 
terpreted the  clause  means  "With  such  ex- 
ceptions and  under  such  regulations  as  Con- 
gress may  make,  not  inconsistent  with  the 
essential  functions  of  the  Supreme  Court 
under  this  Constitution." 

Congressional  legislation  that  restricts  the 
procedures  for  obtaining  Supreme  Court 
review  does  not  transgress  constitutional 
limitations  so  long  as  the  Court  remains 
available  ultimately  to  resolve  conflicting 
interpretations  of  federal  law  and  conflicts 


between  state  and  federal  law.  But  legisla- 
tion that  precludes  Supreme  Court  review 
in  any  case  that  involves  a  particular  sub- 
ject, such  as  school  prayers  or  abortion,  is 
an  unconstitutional  encroachment  on  the 
Court's  essential  functions. 

Mr.  President.  I  have  a  concluding 
section  addressed  to  congressional 
power  over  the  Jurisdiction  of  lower 
Federal  courts.  That  is  part  of  the 
issue  involved  here,  although  as  far  as 
the  Senator  from  Montana  is  con- 
cerned, the  more  important  question— 
the  more  important  and  dangerous 
question— is  whether  Congress  should 
limit  Supreme  Court  jurisdiction  or 
the  jurisdiction  of  lower  Federal 
courts. 

b.  congressionai.  power  ovkr  tbs 
Jurisdiction  op  Lower  Federal  Codkts 

Article  III  confers  the  Judicial  power  of 
the  United  States  on  "such  inferior  courts 
as  the  Congress  may  .  .  .  establish."  Con- 
gressional power  to  create  such  courts  Im- 
plies plenary  power  to  specify  their  Jurisdic- 
tion. But  this  congressional  power  must  be 
exercised  in  accordance  with  such  constitu- 
tional controls  as  due  process  and  equal  pro- 
tection which  limit  the  exercise  of  all  con- 
gressional power. 

A  congressional  statute  that  withdraws 
from  lower  Federal  courts  Jurisdiction  to 
enjoin  the  enforcement  of  a  particular  kind 
of  law,  such  as  laws  permitting  voluntary 
school  prayers  or  limiting  abortion,  presents 
both  due  process  and  equal  protection  prob- 
lems. Litigants  must  have  effective  access  to 
the  courts  to  challenge  the  constitutionality 
of  State  or  Federal  laws.  In  some  cases  an 
injunction,  or  perhaps  a  declaratory  Judg- 
ment, may  be  the  only  effective  remedy  to 
prevent  enforcement  of  an  vincoiistltutlonal 
law.  either  because  the  risk  of  a  criminal  de- 
fense Is  to  "chilling"  or  because  no  criminal 
statute  is  Involved. 

If  Federal  courts  are  precluded  from 
giving  such  preemptive  relief,  a  plaintiff 
may  seek  such  a  remedy  in  a  State  court, 
with  ultimate  review  by  the  U.S.  Supreme 
Court,  but  if  the  appropriate  State  court  is 
denied  the  necessary  Jurisdiction  under 
State  law,  the  plaintiff  may  be  cut  off  from 
an  effective  Judicial  remedy  in  vlolaUon  of 
due  process  of  law.  The  combined  denial  of 
Federal  and  State  Jurisdiction  amounts  to  a 
denial  of  the  plaintiff's  claim  without  an  op- 
portunity to  be  heard. 

Assuming  such  relief  Is  available  in  the 
State  courts,  a  denial  of  Federal  relief  to 
plaintiffs  attacking  the  constitutionality  of 
laws  permitting  voluntary  school  prayers  or 
limiting  abortion,  but  not  to  plaintiffs  at- 
tacking the  constitutionality  of  other  kinds 
of  laws,  may  constitute  a  denial  of  equal 
protection  of  the  laws.  Such  an  apparently 
invidious  distinction  must  be  Justified  by  a 
rational  basis;  that  is.  by  a  socially  useful 
purpose.  If  the  purpose  is  to  Inhibit  Federal 
Judicial  consideration  of  the  constitutional- 
ity of  laws  that  permit  voluntary  school 
prayers  or  limit  abortion,  that  purpose  may 
be  a  constitutionally  Impermissible  en- 
croachment on  the  constitutional  power  of 
the  courts  to  determine  constitutionality 
that  cannot  provide  a.  rational  basis  for  the 
invidious  distinction. 

Mr.  President.  I  have  been  con- 
cerned about  this  issue  for  some  time. 
In  December  of  last  year,  I  sent  a 
report  to  my  constitutents  in  my  home 
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state.  I  would  like  to  read  the  report. 
It  is  a  very  short  statement.  I  would 
like  to  read  it  into  the  Rbcord  at  this 
time. 

Coif GRKSs  AifD  na  Couhts 
The  genius  of  Americas  form  of  govern- 
ment, as  any  high  school  student  learns,  is 
its  complex  system  of  checks  and  balances. 
By  creating  three  Independent  branches 
In  their  new  government— Congress,  the 
courts  and  the  executive— the  Pounding  Fa- 
thers tried  to  make  sure  no  single  person  or 
group  could  ever  gain  absolute  control  over 
the  entire  government. 

This  principle  has  survived  two  turbulent 
centuries.  Now.  however,  a  disturbing  threat 
has  appeared.  The  separation  of  powers  be- 
tween the  three  branches  is  being  chal- 
lenged by  some  who  disagree  with  recent 
Supreme  Court  decisions  on  the  so-called 
•social  issues."  abortion,  school  prayer  and 
school  busing. 

Opponents  of  these  decisions,  chiefly  the 
New  Right,  thus  far  have  failed  to  gain  pas- 
sage of  constitutional  amendmente  overrul- 
ing the  Court.  So  they're  trying  to  remove 
these  issues  from  the  jurisdiction  of  the  Su- 
preme Court  and  lower  federal  coutrs. 

More  than  20  such  bills  are  before  Con- 
gress this  year.  One  would  prohibit  federal 
courts  from  deciding  abortion  cases.  An- 
other would  take  away  the  Supreme  Court's 
Jurisdiction  over  cases  involving  school 
prayer.  A  third  would  prevent  court  action 
on  school  busing  disputes. 

Contrary  to  the  claims  of  their  propo- 
nents these  measures  would  not  outlaw 
abortion  and  school  busing  or  legalize 
school  prayer.  The  only  result  would  be  the 
Supreme  Court  would  no  longer  provide  a 
uniform,  national  Interpretation  of  the  Con- 
stitution. Instead  sUte  courts  would  be 
given  the  last  word. 

Supporters  of  these  bills  argue  that  the 
Supreme  Court  acted  unconstitutionally  In 
deciding  these  cases  by  usurping  Congres- 
sional authority.  However,  I  believe  these 
bills  are  an  unconstitutional  attempt  to  ad- 
dress that  concern.  Even  if  the  Supreme 
Court  acted  unconstitutionally.  Congress 
should  not  prescribe  an  unconstitutional 
cure.  After  all.  two  wrongs  do  not  make  a 
right. 

The  critical  question  is  not  whether  a  Su- 
preme Court  decision  is  constitutional,  but 
who  decides  whether  it  is.  Since  1803  the 
Court  has  fulfilled  that  function.  But  Con- 
gress would  usurp  this  authority  if  these 
bills  pass. 

Once  Congress  takes  the  first  step  toward 
limiting  court  Jurisdiction,  who  knows 
where  it  will  stop.  If  Congress  can  take 
away  the  Supreme  C9urt's  Jurisdiction  over 
school  prayer,  could^apfa^^iin  control  Con- 
gress take  away  the  court's  ability  to  rule  on 
the  "right  to  bear  arms?"       >. 

There  is  a  way  to  reverse  troubling  Su- 
preme Court  decisions— the  constitutional 
amendment  process  that  has  worked  effec- 
tively for  200  years.  Let's  not  undermine  our 
system  of  government  by  taking  constitu- 
tional short  cuts. 

Mr.  President.  I  have  spoken  now  for 
a  couple  of  hours  on  this  point.  It  is  an 
issue  in  which  I  believe  very,  very 
strongly.  I  think  it  is  fundamental  to 
our  form  of  government.  It  is  funda- 
mental to  our  lives  as  Americans,  be- 
cause our  lives  as  Americans  depend  so 
deeply  upon  the  Bill  of  Rights.  They 
depend  so  much  on  Federal  constiiu- 
tional  rights. 


Sometimes.  Mr.  President,  those 
rights  are  very  clear;  sometimes  they 
are  not  so  clear.  Certainly,  we  know 
that,  as  a  general  proposition,  under 
the  first  amendment.  American  citi- 
zens have  the  right  of  free  speech.  We 
also  have  the  right  of  free  press.  We  as 
American  citizens  can  say  what  we 
want  about  our  Government.  We  can 
criticize  our  Goverxunent.  we  can 
praise  our  Government,  we  can  say 
what  we  want  about  our  Government. 

We  as  Americans  can  establish  our 
newspapers.  We  can  print,  we  can  pub- 
lish, we  can  write  books  on  any  sub- 
ject. There  are  some  limitations— libel, 
for  example— but  as  a  general  proposi- 
tion, we  have  a  right  to  free  speech. 

When  we  get  to  those  shady  areas; 
that  is.  when  Congress  attempts  to 
pass  limitations  on  free  speech  or 
when  Congress  attempts  to  limit  free- 
dom of  the  press,  then  the  question  is 
who  is  to  decide  whether  or  not  the 
Bill  of  Rights  allows  that  person  to 
continue  to  speak  or  whether  the  Bill 
of  Rights  prevents  that  action  by  Con- 
gress which  may  attempt  to  limit  free- 
dom of  speech  or  the  freedom  of  the 
press?  The  answer.  Mr.  President,  is 
the  Court  decides;  the  Supreme  Court 

I  think  it  is  crucial.  It  is  obvious  to 
me  that  it  has  to  be  the  Supreme 
Court   that   decides   those   issues.    It 
cannot  be  50  separate  State  courts  to 
decide  freedom  of  speech,  for  example, 
or  any  other  constitutional  right.  It 
has  to  be  one  tribimal.  It  is  for  that 
reason  that  I   have  taken  the  floor 
.today  and  shall  continue  to  take  the 
floor,  because  I  believe  that  if  we  ever 
pass  a  statute  which  prohibits  the  U.S. 
Supreme   Court   from   reviewing  any 
constitutional  issue,  we  shall  be  sliding 
down  the  slippery  slope  toward  oblit- 
eration and  destruction  not  only  of 
the  Supreme  Court,  but  the  U.S.  Con- 
stitution. If  anything  should  be  cer- 
tain in  our  complex  lives  these  days,  it 
is  the  Constitution.  We  have  to  keep 
the  Constitution.  I  think,  therefore,  it 
is  important  for  all  of  us  who  are  in- 
terested in  this  issue  to  keep  talking 
and  address  this  issue  so  we  may  main- 
tain those  protections. 

Mr.  President,  the  underlying 
amendment  is  not  a  school  prayer 
amendment,  it  is  a  court-stripping 
amendment.  It  limits  Supreme  Court 
review.  We  cannot  allow  court  strip- 
ping under  our  Constitution. 

I  might  add.  as  I  said  earlier  today, 
Mr.  President,  not  one  single  witness 
in  the  Senate  or  its  committees,  either 
in  this  Congress  or  any  prior  Congress, 
has  testified  on  this  issue,  the  issue 
being  prohibition  of  Supreme  Court 
review  over  the  issue  of  school  prayer. 
Not  one  witness.  And  here  we  are 
today,  faced  with  an  amendment,  a 
provision,  an  attempt  to  prohibit  the 
Supreme  Court  from  reviewing  the 
constitutional  issue  of  school  prayer. 
Yet  there  has  not  been  one  hearing  on 


this  issue  before  the  Senate.  I  Wight 
add  the  other  body,  the  House.  Has  ad- 
dressed this  issue  and  has  uniforaaly 
turned  down  such  requests.  \ 

At  this  time.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Connecticut  without  losing  my 
right  to  the  floor;  that,  upon  being 
recognized  /again,  the  continuation  of 
my  speecp  not  count  as  a  second 
speech  according  to  rule  XVIII;  and 
that  I  be^allowed'to  leave  the  Cham- 
ber if  I^o-desireT  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered.  The  Chair  recognizes  the 
Senator  from  Cormecticut. 

Mr  BAUCUS.  I  thank  the  Chair.  I 
thank  the  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I 
should  like  first  to  thank  the  distin- 
guished Senator  from  Montana  and 
express  my  admiration  of  him  for  his 
very  articulate  and  eloquent  presenta- 
tion on  the  matter  of  stripping  the 
courts  of  this  country  of  their  jurisdic- 
tion, especially  as  It  applies  to  the  var- 
ious social  issues  that  we  have  had 
here,  on  the  floor  of  the  Senate.  He 
has  been  a  valued  ally  in  the  weeks 
past.  His  steadfastness  certainly  has 
managed  to  bring  us  to  the  successful 
point  at  which  we  stand  right  now. 

As  he  has  made  clear,  Mr.  President, 
it  is  not  in  any  way  his  position  to  pass 
upon  matters  of  busing,  school  prayer, 
abortion,  or  whatever,  but  rather,  to 
advocate  most  forcefully  the  inde- 
pendence of  our  judiciary  system  and 
the  necessity  to  preserve  the  concept 
of  three  separate  but  equal  branches 
of  Government.  I  think  he  has  done 
this  well  and  I  think  because  of  his  ef- 
forts, we  stand  a  good  chance  of  leav- 
ing the  constitutional  apparatus  intact 
during  this  particular  session  of  the 
Congress. 

Whereas  I  agree  with  the  comments 
and  the  substance  of  what  it  is  the 
Senator  from  Montana  has  been 
saying,  I  also  have  no  hesitation  in 
getting  into  this  matter  of  substance 
as  it  applies  to  the  amendment  of  the 
distinguished  Senator  from  North 
Carolina  relating  to  prayer  in  school. 
In  other  words,  I  not  only  object  to 
the  procedure,  I  also  object  to  the  sub- 
stance. The  same  held  true  certainly 
on  the  previous  debate.  It  was  not  just 
a  matter  of  procedures  related  to  the 
abortion  amendment,  but  also  the  sub- 
stance. 

It  will  be  my  intention  this  after- 
noon to  address  myself  to  the  matter 
of  substance.  I  do  not  want  a  State  re- 
ligion in  this  coimtry.  I  do  not  want  a 
State  prayer  in  this  country. 

That  very  simply  is  the  issue  that 
sits  before  this  body.  There  is  no  pro- 
hibition on  prayer  or  on  the  practice 
of  one's  faith  as  the  law  exists  in  this 
country  today. 

Everybody  is  totally  free  to  express 
their  religious  beliefs.  It  is  the  totality 
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of  that  ir^e^im  v^ijch  bothers  some 
That  is  wh«  is  at  issbe.  the  feeling  on 
the  part  of  some  thatj^  some  way  this 
particular  act  should  be  proscribed  by 
governmental  authority. 

I  find  it  strange,  indeed,"  that  this 
amendment  should  come  from  one  on 
the  conservative  side  of  the  philosoph- 
ical spectrum.  It  seems  to  me  the  ulti- 
mate good  to  be  desired,  as  far  as  a 
conservative  philosophy  is  concerned, 
is  to  bring  fco  pass  the  greatest  amount 
of  freedom,  ndi4n  any  way  to  diminish 
it  or  restrict  it.    X      "-^ 

It  seems  to  me  thkt  what  is  to  be  de- 
sired by  those  on  the  coiijervative  side'^ 
of  the  political  spectrum  Ts-to-asstire 
that  the  Constitution  of  the  United 
States  is  strictly  construed. 

This  amendment  is  not  a  strict  con- 
struction of  the  Constitution.  This  is 
the  very  loosest  of  interpretations  that 
is  being  attempted  to  be  legislated  into 
law.  Freedom,  total  freedom,  complete 
freedom  to  espouse  one's  religious  be- 
liefs, without  any  restriction,  without 
any  diminution  of  one's  capacity  to  be- 
lieve, to  pray  if  that  is  what  is  called 
for  in  the  faith,  to  proclaim  to  one's 
neighbors  one's  religious  beliefs— that 
is  a  strict  construction.  Yet  what  is 
being  advocated  here  is  a  State  reli- 
gion, a  State  faith,  a  State  prayer. 

It  sounds  a  little  frightening  when 
you  use  the  word  "State"  before  it,  but 
that  is  exactly  what  it  is.  Nobody  is  ad- 
vocating an  Episcopalian  prayer.  No- 
body is  advocating  a  Roman  Catholic 
prayer.  Nobody  is  advocating  a  Baptist 
prayer  or  a  Jewish  prayer.  Rather,  it  is 
a  State  prayer. 

Last  time  I  rose  to  speak,  I  com- 
mented on  the  fact  that  anything 
deemed  acceptable  would  be  sort  of  a 
mishmash  of  a  variety  of  beliefs  and 
therefore  meaningless  in  a  religious 
sense,  but  I  think  that  is  being  too  soft 
on  the  case.  Anything  that  is  written 
by  local  government  or  State  govern- 
ment or  the  U.S.  Government  that  is 
prayer  becomes  a  State  prayer. 

Now,  who  desires  that  their  family, 
any  part  thereof  or  themselves,  be 
subject  to  the  recitation  of  a  State 
prayer? 

I  am  sure  those  of  the  majority  faith 
in  this  Nation  envisage  that  whatever 
prayer  it  is,  it  is  going  to  be  roughly 
along  the  lines  of  what  they  believe, 
but  that  is  not  so.  Or  maybe  even  the 
next  faith  in  line  in  terms  of  numbers, 
maybe  they  believe  it  will  be  roughly 
along  the  lines  of  what  they  believe. 
That  is  not  so  at  all.  Or  maybe  those 
of  the  Jewish  persuasion  think  it  will 
be  roughly  what  they  believe  in  the 
Judeo-Christian  tradition. 

No.  This  is  to  be  a  State  prayer,  a 
State  prtiyer  that  accommodates  itself 
and  is  acceptable  to  the  Constitution 
of  the  United  States. 

That  is  a  rather  difficult  task.  The 
Constitution  of  the  United  States  is 
very  specific.  The  first  amendment 
States: 


Congress  shall  make  no  law  respecting  es- 
tablishment of  religion  or  prohibiting  the 
free  exercise  thereof. 

Here  I  am  arguing  against  a  piece  of 
legislation.  This  is  not  just  a  debate  in 
som^  forum  on  the  streets  of  America. 
This  debate  is  taking  place  on  the 
floor  \of  the  Senate  which,  as  far  as  I 
understand,  is  a  part  of  the  Congress. 
"Congfypss  shall  make  no  law  respect- 
ing establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof." 
Whaji^e  we  doing?  What  is  this? 
I  dtTnot  think  this  is  a  scnse-of-the- 
Sehate  resolution.  We  are  arguing  an 
amendment  to  the  debt  limit  bill. 
When  it  passes,  and  assuming  it  is 
passed  by  the  House,  the  conferees 
agree,  and  the  President  signs  it,  it  is 
law. 

How  do  we  reconcile  that  with: 
"Congress  shall  make  no  law  respect- 
ing establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof"? 

On  a  procedural  basis,  there  is  no 
way  that  I  am  going  to  reject  my  oath 
of  office.  I  took  an  oath  of  office  to 
the  Constitution.  Never  mind  the  sub- 
stance of  the  prayer;  procedurally.  I 
do  not  see  how  we  can  constitutionally 
accomplish  what  is  being  proposed  to 
us  today,  in  effect,  the  making  of  a 
law,  in  this  instance  as  it  applies  to 
prayer.  Now.  unless  prayer  all  of  a 
sudden  has  become  a  nonreligious  act, 
then  why  is  everybody  in  such  an 
uproar? 

Congress  shall  make  no  law  respecting  es- 
tablishment of  religion  or  prohibiting  the 
free  exercise  thereof. 

Who  is  to  say  whether  or  not,  in 
whatever  prayer  is  devised,  every  reli- 
gion is  encompassed?  And  if  they  are 
not  included  in  the  prayer,  is  it  then 
not  an  embarrassment  to  those  who 
have  not  been  included?  Therefore, 
the  free  exercise  of  their  religion  is  no 
longer  as  free  when  we  get  through 
with  this  particular  legislative  exercise 
as  when  we  started. 

I  do  not  want  a  State  prayer.  I  do 
not  want  a  State  faith.  I  do  not  want  a 
State  religion.  What  I  believe  in  terms 
of  religion  is  my  own  business  and 
nobody  else's.  I  think  that  applies  to 
the  other  200  million  people  in  this 
country. 

It  would  be  very  easy  if,  indeed, 
these  social  issues  encompasssed 
merely  differences  of  philosophy  as  to 
the  appropriate  province  of  Govern- 
ment activity,  that  is,  what  should  our 
economic  policy  be. 

Are  we  going  to  have  Keynesian  eco- 
nomics or  are  we  going  to  have  supply- 
side  economics,  and  so  on  down  the 
list?  Are  we  going  to  listen  to  Mr.  Gal- 
braith  or  Mr.  Janeway?  What  do  our 
social  policies  consist  of,  in  the  sense 
of  whether  we  are  going  to  have  a 
CETA  program  or  UDAG?  None  of 
these  matters  is  in  derogation  of  the 
Constitution.  They  are  all  proper  mat- 
ters for  Government.  So  you  take  your 


lumps,  up  and  down,  and  win  some  and 
lose  some. 

Why  this  persistence  by  a  few  Sena- 
tors out  here  on  the  floor  to  obstruct— 
I  believe  that  was  the  term  used— the 
will  of  those  who  are  presenting  these 
kinds  of  amendments?  Because,  one, 
they  are  blatantly  unconstitutional  in 
terms  of  procedure.  They  are  an  end 
run  around  the  amending  process  of 
the  Constitution,  and  they  are  blatant- 
ly unconstitutional  in  terms  of  their 
substance. 

The  saying  goes,  "Well,  then,  let  the 
President  decide,"  or,  "Let  the  Su- 
preme Court  decide."  That  is  not  the 
role  of  leadership;  and  I  certainly  look 
upon  my  99  colleagues  as  being  just 
that— they  truly  are  leaders.  These  are 
not  matters  that  can  be  bucked  to  the 
next  department,  be  it  the  executive 
or  the  judiciary. 

Mr.  President,  there  will  be  no  <\e- 
treat  on  this  matter.  We  started  oat 
almost  11  months  ago.  The  issue  then 
was  busing.  At  least,  that  was  the  issue 
as  verbally  framed  by  the  distin- 
guished Senator  from  North  Carolina. 
We  were  arguing,  in  the  matter  of  the 
Helms-Johnston  amendment,  busing. 
Of  course,  busing  was  not  the  issue. 
The  issue,  very  simply,  was  what  has 
been  spoken  to  so  eloquently  during 
the  course  of  the  afternoon  by  the 
Senator  from  Montana.  The  issue  was 
three  separate  but  equal  branches  of 
Government  and  whether  or  not  the 
Senate  of  the  United  States  had  the 
right  to  tell  the  courts  what  to  do. 
That  was  the  issue. 

When  we  started  out  on  that  debate 
11  months  ago,  everybody  said  that 
Helms-Johnston  would  be  adopted  in  a 
matter  of  48  hours.  It  finally  was 
adopted  after  9  months  and  is  sitting 
in  the  freezer  over  in  the  House, 
which  is  exactly  where  it  belongs,  be- 
cause under  any  other  conditions  of 
temperature,  it  would  reek  to  high 
heavens,  so  it  is  best  put  on  ice. 

During  the  course  of  those  9 
months,  the  American  people  came  to 
understand  that  what  was  involved 
here  was  a  great  constitutional  debate. 
That  was  not  the  case  when  we  start- 
ed. It  was  busing.  We  carefully  pointed 
out  that  if  the  principle  that  was 
being  argued  in  the  case  of  black 
schoolchildren  and  discrimination 
against  them,  the  principle  of  the 
Senate  beiiig  able  to  tell  the  courts 
what  to  do  or  not  to  do,  was  upheld  or 
voted  upon  or  supported  legislatively, 
then  indeed  the  Senate  of  the  United 
States  could^tell  the  courts  what  to  do 
insofar  as  any  other  citizen  of  this 
Nation  was  concerned. 

Maybe  it  would  be  that  it  was  un- 
popular to  be  elderly.  Why,  then, 
could  we  not  go  ahead  amKtell  the 
courts  what  to  do  or  what  Tiot  >o  do  in 
terms  of  protecting  the  rights  orelder- 
ly  citizens  of  this  Nation?  Maybfe^it 
would  be  unpopular  to  be  a  business- 
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man,  and  maybe  if  we  did  not  like 
what  the  courts  did  in  upholding  the 
constitutional  rights  of  businessmen, 
we  could  tell  the  couggy^y  could  not 
protect  those  rights-^^jT* 

Maybe  it  would  be  iwipopular  to  be 
retarded  or  to  be  disabled,  and  that  re- 
tarded or  disabled  person  would  go  to 
the  courts  for  haven;  and  the  Senate, 
not  liking  the  decision  of  the  court- 
probably  in  a  monetary  sense,  let  us 
say— could  tell  the  courts  what  they 
could  do  on  behalf  of  that  retarded  or 
disabled  person. 

Slowly,  the  country  came  to  under- 
stand that  the  issue  was  not  busing; 
that  the  remedy  applied  to  black 
schoolchildren  had  nothing  to  do  with 
that;  mat,  rather,  it  had  to  do  with 
the  fact  that  every  citizen  of  this 
Nation  is  best  protected  when  he  or 
she  has  three  separate  but  equal 
branches  of  Government  to  defend 
their  rights. 

Certainly,  Government  would  be 
simpler  if  we  could  sort  of  fold  it  all 
into  one.  but  then  the  citizens  of  the 
Nation  would  be  confronted  with  the 
fact  that  they  have  only  one  swing  at 
the  pitch— only  one  branch  of  Govern- 
ment to  protect  them. 

Tell  me  something:  Does  everybody 
want  to  place  their  future  in  the 
hands  of  100  politicians  on  the  floor  of 
the  U.S.  Senate?  Or  would  you  rather 
have  100  Senators,  435  Representa- 
tives, 1  President  of  the  United  States, 
and  the  countless  judges  who  make  up 
the  Federal  judiciary? 

Therein  lies  the  greatest  protection 
for  every  one  of  us.  But  that  was  not 
understood  as  the  debate  started  on 
the  Helms-Johnston  amendment.  As 
the  debate  progressed,  slowly  but 
surely,  the  news  media  and  the  editori- 
al writers  and  the  public  came  to  un- 
derstand that  a  very  basic  principle 
was  involved;  that  it  was  worth  pro- 
tecting; and  that,  regardless  of  what 
the  temperament  of  the  times  was 
about  the  act  of  busing,  the  fact  was 
that  we  wanted  our  courts  to  remain 
free;  that  we  did  not  want  100  politi- 
cians determining  the  future  for  each 
of  the  200  million  American  citizens. 

I  understand  what  the  polls  say  on 
school  prayer.  Everybody  is  supposed 
to  be  sensitive  to  this,  especially  those 
who  are  running  for  election.  I  sup- 
pose the  poll  results  in  Connecticut 
are  not  much  different  from  those 
across  the  Nation.  People  say,  "I 
would  like  to  have  prayer  in  the  public 
schools."  The  first  thing  I  want  every- 
body to  do,  as  a  matter  of  the  educa- 
tion process— and  that  is  not  a  matter 
of  just  educating  Senators;  this  body  is 
no  more  than  a  reflection  of  what  the 
American  people  think  and  feel  and 
speak  out  on— the  first  thing  we  are  all 
goii^  to  do  is  to  recognize  that  the 
Constitution  says,  right  off  the  crack 
of  the  bat,  in  the  first  amendment, 
that  Congress  shall  make  no  law  re- 
specting the  establishment  of  religion 


or  prohibiting  the  free  exercise  there- 
of. 

How  many  people  realize  that  is  in 
there? 

But  it  is  in  there,  and  here  we  are 
trying  to  make  a  law.  We  need  a  little 
careful  reading  and  a  little  refreshing 
as  to  both  the  Constitution  and  the 
history  of  this  Nation. 

I  do  not  recall,  and  I  am  an  Episco- 
palian myself,  the  Archbisop  of  Can- 
terbury being  on  the  Mayflower  and 
for  good  reason.  The  people  who  were 
on  the  Mayflower  were  fleeing  from 
the  Archbishop  of  Canterbury,  and 
they  came  to  these  shores  specifically 
to  get  away  from  a  state  religion,  and 
in  that  particular  instance  the  religion 
of  Great  Britain. 

The  state  had  prohibited  the  free 
exercise  thereof  of  their  faith.  The 
state  was  doing  in  spades  what  we  are 
starting  to  nibble  away  at  here  in  this 
Chsunber. 

So  when  they  wrote  the  Constitu- 
tion, the  words  were  clearly  set  forth 
so  that  we  would  never  repeat  in  this 
Nation  what  those  who  had  founded  it 
had  themselves  endured. 

Now,  200  years  have  gone  by,  and  we 
forget  the  le.'»ons  of  history  and  we 
say  to  ourselves  that  is  all  irrelevant: 
those  things  used  to  happen  In  the  old 
days;  they  do  not  happen  any  more. 
Maybe  we  do  not  stand  out  there  in 
the  middle  of  Main  Street  burning 
people  on  a  cross,  maybe  we  do  not 
crucify  them  and  pound  nails  through 
hands,  none  of  these  sort  of  visible 
acts  of  prejudice,  of  religious  mischief. 
But  we  do  it  maybe  in  more  subtle 
ways  as  we  cut  the  human  spirit  up— 
embarrassment,  shame,  the  wariness 
to  speak  out  for  fear  of  consequence. 

And  I  might  add  we  are  doing  this  to 
the  youngest  of  all  of  us.  We  are 
trying  to  take  ourselves  as  adult 
human  beings,  with  our  view,  with  our 
rationality  and  with  our  capacity  to 
reason,  and  we  say  to  ourselves  people 
can  always  say  no  to  school  prayer. 
But  we  are  attributing  all  this  to  6-.  7-, 
and  8-year-old  children.  It  is  weird. 

Again,  if  you  want  to  violate  the 
Constitution  and  you  pass  a  law  with 
respect  to  school  prayer,  please  under- 
stand. Then  you  have  state  prayer, 
state  religion. 

I  am  not  here  to  go  ahead  and  get 
religion  out  of  the  United  States.  I 
think  it  is  one  of  the  great  strengths 
we  do  have,  and  the  more  the  better 
both  in  terms  of  religion  and  those 
who  practice  it.  I  am  all  for  it.  I  urge 
it.  But  I  do  not  want  government  in  re- 
ligion, and  the  minute  you  pass  a  law. 
government  is  in  religion. 

Someone  turned  to  me  the  other  day 
and  said,  "Why  do  you  oppose  the  tui- 
tion tax  credit?"  I  said,  "Number  one. 
I  think  it  is  probably  unconstitutional, 
but  let  us  assume  we  can  get  over  that 
hump.  '  I  said,  "You  are  cutting  public 
education  by  about  25  percent  for  eco- 
nomic reasons  saying  we  do  not  have 


enough  money  to  handle  all  our  needs 
in  the  country  and  while  cutting 
public  education  25  percent  you  are  al- 
locating $5  billion  for  private  educa- 
tion." 

There  is  no  commonsense  to  that.  I 
just  do  not  think  we  should  do  it. 

But  then  the  most  important  point 
is  that  the  minute  you  get  to  the  tui- 
tion tax  credit  you  have  government 
into  the  facility,  into  the  church,  if  it 
happens  to  be  a  church  school. 

"Oh,  no."  the  person  said  to  me. 
"That  is  not  so.  In  other  words,  this  is 
merely  a  tax  credit.  This  is  not  an  out- 
right transfer— you  know,  money 
being  given  from  A  to  B  rather  than  a 
tax  credit." 

I  said,  "Believe  me,  the  tax  credit  Is 
just  the  same  as  if  the  government 
gave  the  church  school  the  money  and 
once  government  gives  the  money, 
then  it  is  given  on  behalf  of  all  the 
people  of  this  country  and  therefore 
all  the  people  of  this  country  have 
every  right  to  tell  that  school  what 
they  can  or  cannot  do." 

I  said.  "You  who  practice  the  par- 
ticular"- this  person  was  of  a  particu- 
lar faith  and  was  arguing  for  their  par- 
ticular private  school  run  by  that 
faith— "you  should  be  the  wariest  of 
all  as  to  what  is  that  is  being  pro- 
posed." 

The  same  holds  true  here.  We  legis- 
late. We  then  have  a  state  religion  and 
a  state  prayer. 

I  would  hope  that  every  person  of  a 
religious  bent,  every  religious  leader  in 
this  Nation  would  stand  up  and  tell 
the  Senate  of  the  United  States  to  go 
ahead  and  do  its  business  but  to  stay 
out  of  theirs. 

I  noticed  in  the  newspaper  the  other 
day  one  of  the  great  advocates  of 
school  prayer  had  been  interviewed  by 
a  group  of  reporters  I  will  now  quote 
from  the  New  York  Times  of  Septem- 
ber 4.  1982: 

People  for  the  American  Way.  a  political 
counterforce  to  New  Right  groups,  says  It 
has  yet  to  find  anyone  who  has  made  a 
stronger  case  against  the  school  prayer 
amendment  than  the  Rev.  Jerry  Falwell. 
founder  of  Moral  Majority  who  is  an  advo- 
cate of  the  constitutional  proposal. 

Mind  you,  this  is  not  a  constitutional 
proposal  we  have  before  us.  It  is  a  leg- 
islative proposal. 

Mr.  Falwell  is  quoted  as  telling  a  meeting 
of  the  Religious  Newswriters  Association  in 
New  Orleans  that  because  members  of 
Moral  Majority  represented  a  variety  of  de- 
nominations, "if  we  ever  opened  a  Moral 
Majority  meeting  with  prayer,  silent  or  oth- 
erwise, we  would  disintegrate." 

'Aslied  why  this  reasoning  would  not  apply 
in  classrooms.  Mr.  Falwell  said  school 
prayer  was  "in  the  intent  and  mind  of  the 
First  Amendment  framers."  ^ 

Cal  Thomas,  national  director  of  commijj/^ 
nications  for  Moral  Majority,  said  his  grafip 
did  not  open  meetings  with  prayer  because 
it  is  a  political  organization  that  incudes 
Jews.  Catholics.  Mormons.  Protestants  and 
some  "nonreligious "  members. 
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"What  kind  of  prayer  would  we  use?"  he 
asks. 

He  says  it  very  well.  Yet  we  are  sup- 
posed to  concoct  something  that  ap- 
parently is  amenable  to  a  group  of 
children  and  probably  amenable  only 
in  the  sense  that  they  would  not  un- 
derstand what  it  is  they  are  being 
asked  to  do. 

If  it  is  not  proper  for  mature  adults, 
how  does  it  become  proper  when  the 
only  difference  in  terms  of  the  condi- 
tions is  the  age  of  those  who  are  recit- 
ing the  prayer? 

The  Constitution  is  meant  to  apply 
to  all.  It  is  not  one  consitution  for  6-, 
7-,  and  8-year-olds  and  another  for  30-. 
40-,  and  50-year-olds.  That  is  not  the 
basis  of  our  lives  here  in  this  Nation. 
It  is  not  one  differentiated  as  to  age  in 
terms  of  the  rights  that  we  hold  under 
the  Constitution. 

Let  me  go  back  in  our  history,  if  I 
might  this  afternoon,  to  the  year  1785 
to  read:  "A  Memorial  and  Remon- 
strance Against  Religious  Assess- 
ments" addressed  to  the  Honorable 
General  Assembly  of  the  Common- 
wealth of  Virginia,  and  composed  by 
none  other  than  James  Madison,  who 
I  hardly  think  falls  into  the  screamirir 
liberal,  atheist  category. 

We,  the  subscribers,  citizens  of  the  said 
Commonwealth,  having  taken  Into  serious 
consideration  a  BUI  printed  by  order  of  the 
last  Session  of  General  Assembly,  entitled 
"A  Bill  establishing  a  provision  for  Teachers 
of  the  Christian  Religion."  and  conceiving 
that  the  same,  if  finally  armed  with  the 
sanctions  of  a  law,  will  be  a  dangerous  abuse 
of  power,  are  bound  as  faithful  members  of 
a  free  State,  to  remonstrate  against  it,  and 
to  declare  the  reasons  by  which  we  are  de- 
termined. We  remonstrate  against  the  said 
Bill, 

(Mr.  MURKOWSKI  assume  the 
Chair.) 
Mr.  WEICKER.  I  continue: 
1.  Because  we  hold  it  for  a  fundamental 
and  undeniable  truth,  'that  Religion  or  the 
duty  which  we  owe  to  our  Creator  and  the 
Manner  of  discharging  it,  can  be  directed 
only  by  reason  and  conviction,  not  by  force 
or  violence."  The  Religion  then  of  every 
man  must  be  left  to  the  conviction  and  con- 
science of  every  man;  and  it  is  the  right  of 
every  man  to  exercise  it  as  these  may  dic- 
tate. This  right  is  in  its  nature  an  unaliena- 
ble right.  It  is  unalienable:  because  the 
opinions  of  men.  depending  only  on  the  evi- 
dence contemplated  by  their  own  minds, 
cannot  follow  the  dictates  of  other  men:  It 
is  unalienable  also;  because  what  is  here  a 
right  towards  men.  Is  a  duty  towards  the 
Creator.  It  is  the  duty  of  every  man  to 
render  to  the  Creator  such  homage,  and 
such  only,  as  he  believes  to  be  acceptable  to 
him. 

And  "him"  Is  with  a  small  and  not  a 
capital  "h"— 

This  duty  is  precedent  both  In  order  of  time 
and  degree  of  obligation,  to  the  claims  of 
Civil  Society.  Before  any  man  can  be  consid- 
ered as  a  member  of  CivU  Society,  he  must 
be  considered  as  a  subject  of  the  Governor 
of  the  Universe:  And  if  a  member  of  Civil 
Society,  who  enters  into  any  subordinate 
Association,  must  always  do  it  with  a  reser- 
vation of  his  duty  to  the  general  authority: 


much  more  must  every  man  who  becomes  a 
member  of  any  particular  Civil  Society,  do  it 
with  a  saving  of  his  allegiance  to  the  Uni- 
versal Sovereign.  We  maintain  therefore 
that  in  matters  of  Religion,  no  man's  right 
is  abridged  by  the  institution  of  Civil  Socie- 
ty, and  that  Religion  is  wholly  exempt  from 
its  cognizance. 

This  is  James  Madison  In  1785,  and 
here  we  are  on  the  floor  in  1982  trying 
to  reject  the  very  reasoning  which 
gave  birth  to  this  Nation- 
True  It  is,  that  no  other  rule  exlsU,  by 
which  any  question  which  may  divide  a  So- 
ciety, can  be  ultimately  determined,  but  the 
will  of  the  majority;  but  it  is  als-^  true,  that 
the  majority  may  trespass  on  the  rights  of 
the  minority. 

Now  I  realize  that  large  portions  of 
our  populace  who  used  to  be  in  the  mi- 
nority have  achieved  majority  status. 
If  not  In  the  Nation  as  a  whole.  In 
their  community.  But  I  am  not  going 
to  allow  memories  to  be  so  short  as  to 
feel  that  once  In  the  majority  these 
principles  that  brought  them  to  that 
point  no  longer  apply.  The  fact  is  that 
my  faith,  protestantism,  was  de  facto 
the  official  religion  of  this  Nation  up 
until  a  few  years  ago.  and  If  you  do  not 
think  so.  ask  those  who  used  to  try  to 
run  for  office  who  were  either  of  the 
featholic  faith  or  of  the  Jewish  faith. 

)k  lot  of  barriers  came  tumbling 
ddwn  when  men  like  Abe  Riblcoff  and 
Jdhn  Kennedy  were  elected,  and  this 
is  jwlthln  our  lifetime.  Now  there  Is 
nothing  unusual  in  the  political  sense 
to  sit  side  by  side.  Jew  and  Catholic 
with  Protestant,  but  for  years  because 
protestantism  was  de  facto  the  religion 
of  this  Nation,  minorities  were  dis- 
criminated against.  I  should  yearn  for 
those  kinds  of  good  old  days?  They 
were  never  contemplated  by  the 
founders  of  this  country,  and  I  am  not 
about  ready  to  give  them  life  today. 

At  one  point  or  another  all  of  us 
have  been  in  a  minority  status  in  this 
Nation.  It  is  because  the  minority  is 
not  given  any  additional  powers  under 
the  Constitution  that  we  enjoy  our  life 
in  this  country  either  in  the  minority 
or  in  the  majority  capacity.  And  it  is 
why  many  of  us  who  were  in  the  mi- 
nority now  have  achieved  some  sort  of 
majority  status. 

2.  Because  of  religion  be  exempt  from  the 
authority  of  the  Society  at  large.  stUl  less 
can  it  be  subject  to  that  of  the  Legislative 
Body.  The  latter  are  but  the  creatures  and 
vicegerents  of  the  former.  Their  jurisdiction 
is  both  derivative  and  limited:  it  is  limited 
with  regard  to  the  co-ordinate  departments, 
more  necessarily  is  it  limited  with  regard  to 
the  constituenU.  The  Rulers  who  are  guilty 
of  such  an  encroachment,  exceed  the  com- 
mission from  which  they  derive  their  au- 
thority, and  are  Tyrants.  The  People  who 
submit  to  it  are  governed  by  laws  made  nei- 
ther by  themselves,  nor  by  an  authority  de- 
rived from  them,  and  are  slaves. 

3.  Because,  it  is  proper  to  take  alarm  at 
the  first  experiment  on  our  liberties.  We 
hold  this  prudent  jealousy  to  be  the  first 
duty  of  citizens,  and  one  of  [the]  noblest 
characteristics  of  the  late  Revolution.  The 
freemen  of  Am^ca  did  not  wait  till  usurped 


power  had  strengthened  itaelf  by  exercise, 
and  entangled  the  question  in  precedents. 

What  a  great  line:  "The  free  men  of 
America  did  not  wait  until  usurped 
power  had  strengthened  Itself  by  exer- 
cise and  entangled  the  question  In 
precedents."— 

They  saw  all  the  consequences  in  the  princi- 
ple, and  they  avoided  the  consequences  by 
denying  the  principle.  We  revere  this  lesson 
too  much,  soon  to  forget  it. 

The  matter  of  principle,  the  very 
constitutional  principle  at  stake  here, 
which  started  off  this  whole  business 
of  intnision  into  the  personal,  the  In- 
dividual constitutional  freedom  that 
we  all  enjoy,  is  this:  If  the  Senate  of 
the  United  States  as  a  matter  of  prin- 
ciple can  tell  the  courts  what  to  do. 
then  who  Is  safe  from  the  politics  of 
this  body?  Madison  refers  to  Chris- 
tians, saying  If  you  establish  Christi- 
anity as  the  State  religion  who  then 
will  stop  somebody  from  coming  along 
and  saying  that  this  particular  sect  of 
Christianity  shall  dominate?  If  you  in- 
trude upon  the  rights  of  black  school- 
children, then  why  not  intrude  upon 
the  rights  of  the  elderly,  the  business- 
man, the  union  men.  the  retarded,  and 
the  disabled? 

Free  men  of  America  did  not  wait 
until  usurped  power  had  strengthened 
itself  by  exercise  and  entangled  the 
question  in  precedents.  They  saw  all 
the  consequences  in  the  principle. 

Some  of  us  out  here  are  seeing  all 
the  consequences  In  the  principle.  And 
all  the  consequences  of  what  is  being 
proposed  here  means  a  State  religion 
and  a  State  prayer. 

Now.  if  we  are  willing  to  go  ahead 
and  accept  that,  so  be  it.  But  this  is 
not  some  little  innocuous  exercise  that 
only  relates  to  a  few  children  bowing 
their  heads  and  avowing  some  innocu- 
ous words. 

They  saw  all  the  consequences  in  the  prin- 
ciple, and  they  avoided  the  consequences  by 
denying  the  principle.  We  revere  this  lesson 
too  much,  soon  to  forget  it. 

This  was  written  in  1785.  Well, 
maybe  the  problem  right  now  is  it  is 
1982,  some  200  years  later,  and  maybe 
It  is  that  we  have  forgotten.  And  the 
object  of  this  exercise  on  the  floor  is 
not  to  allow  that  forgetting  to  take 
place. 

I  stated  earlier  that  I  understand 
the  political  consequences  of  what  I 
am  doing  out  here.  Everybody  says, 
"Oh.  let's  have  a  little  prayer  in 
school."  Well,  maybe  if  we  had  all 
fought  and  died  and  been  pursued  and 
hunted  on  the  matter  of  our  religion 
as  these  men  and  women  were,  we 
would  not  consider  this  such  a  minor 
matter.  If  we  could  transport  ourselves 
back  to  1785  and  live  with  those  fears 
that  in  effect  had  founded  a  nation, 
we  would  not  look  upon  this  as  some 
harmless  little  exercise  to  bring  a  little 
morality  into  the  mainstream  of 
America. 
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They  saw  all  the  consequences  in  the  prin- 
ciple, and  they  avoided  the  consequences  by 
denying  the  principle.  We  revere  this  lesson 
too  much,  soon  to  forget  it.  Who  does  not 
see  that  the  same  authority  which  can  es- 
tablish Christianity,  in  exclusion  of  all 
other  Religions,  may  establish  with  the 
same  ease  any  particular  sect  of  Christians, 
In  exclusion  of  all  other  Sects.  That  the 
same  authority  which  can  force  a  citizen  to 
contribute  three  pence  only  of  his  property 
for  the  support  of  any  one  establishment, 
may  force  him  to  conform  to  any  other  es- 
tablishment in  all  cases  whatsoever. 

4.  Because,  the  bill  violates  that  equality 
which  ought  to  be  the  basis  of  every  law, 
and  which  is  more  indisperLsible.  in  propor- 
tion as  the  validity  or  expediency  of  any  law 
Is  more  liable  to  be  impeached.  If  "all  men 
are  by  nature  equally  free  and  independ- 
ent," all  men  are  to  be  considered  as  enter- 
ing into  Society  on  equal  conditions:  as  re- 
linquishing no  more,  and  therefore  retain- 
ing no  less,  one  than  another,  of  their  natu- 
ral rights.  Above  all  are  they  to  be  consid- 
ered as  retaining  an  "equal  title  to  the  free 
exercise  of  Religion  according  >  to  the  dic- 
tates of  conscience. '  Whilst  we  assert  for 
ourselves  a  freedom  to  embrace,  to  profess 
and  to  observe  the  Religion  which  we  be- 
lieve to  be  of  divine  origin,  we  cannot  deny 
an  equal  freedom  to  those  whose  minds 
have  not  yet  yielded  to  the  evidence  which 
has  convinced  us.  If  this  freedom  be  abused, 
it  is  an  offence  against  God.  not  against 
man.  To  God,  therefore,  not  to  men,  must 
an  account  of  it  be  rendered. 

Now  maybe  we  get  an  understand- 
ing, I  might  add.  why  tBis  Constitu- 
tion has  lasted  for  so  long.  What  a 
mind,  what  a  mind  to  put  the  Consti- 
tution together  which  has  had  to  last 
over  the  centuries.  But  now  you  un- 
derstand the  background,  as  you  listen 
to  this  letter  written  by  Madison,  with 
a  full  understanding  of  their  experi- 
ence and  what  it  is  they  desired  for 
this  Nation. 

Indeed,  if  the  Constitution  is  valid,  if 
it  is  valid,  if  it  is  to  withstand  the  test 
of  time,  then  who  is  to  say,  as  is  allud- 
ed to  in  Madison's  statement,  that  the 
true  faith  is  even  here?  It  might  not 
even  be  here.  It  might  be  none  of  the 
religions  that  any  of  us  belong  to  or 
any  of  us  profess  or  believe  in.  Yet  it 
may  be  proclaimed  the  true  faith.  I  do 
not  know. 

But  I  know  when  that  individual 
comes  along  or  that  faith  is  among  us, 
it  should  have  the  same  chance  to  be 
explained  and  to  grow  as  those  of  the 
accepted  faiths  today. 

Whilst  we  assert  for  ourselves  a  freedom 
to  embrace,  to  profess  and  to  observe  the 
Religion  which  we  believe  to  be  of  divine 
origin,  we  cannot  deny  an  equal  freedom  to 
those  whose  minds  have  not  yet  yielded  to 
the  evidence  which  has  convinced  us.  If  this 
freedom  be  abused,  it  is  an  offence  against 
God,  not  against  man.  To  God,  therefore, 
not  to  men,  must  an  account  of  it  be  ren- 
dered. 

The  business  of  this  floor  or  this 
Senate  is  the  business  of  man.  The 
business  of  God  is  in  the  pulpits  and 
the  places  of  worship  across  this 
Nation.  Let  them  present  their  evi- 
dence to  convince,  to  bring  into  the 
fold,  to  make  believers.  That  is  their 


job.  My  job  on  this  floor  is  to  make 
certain  that  wherever  that  takes  place 
it  can  be  done  in  total  freedom.  And  if 
you  merge,  if  you  merge  my  job  with 
the  priest's  or  the  minister's  or  the 
rabbi's  job.  then,  indeed,  you  have  an 
abomination  and  a  dilution  of  both 
ideals. 

As  the  Bill  violates  equality  by  subjecting 
some  to  peculiar  burdens;  so  it  violates  the 
same  principle,  by  granting  to  others  pecu- 
liar exemptions.  Are  the  Quakers  and  Men- 
nonists  the  only  sects  who  think  a  compul- 
sive support  of  their  religions  unnecessary 
and  unwarrantable?  Can  their  piety  alone 
be  intrusted  with  the  care  of  public  wor- 
ship? Ought  their  Religions  to  be  endowed 
above  all  others,  with  extraordinary  privi- 
leges, by  which  proselytes  may  be  enticed 
from  all  others?  We  think  too  favorably  of 
the  justice  and  good  sense  of  these  denomi- 
nations, to  believe  that  they  either  covet 
pre-eminencies  over  their  fellow  citizens,  or 
that  they  will  be  seduced  by  them,  from  the 
common  opposition  to  the  measure. 

5.  Because  the  biU  implies  either  that  the 
Civil  Magistrate  is  a  competent  Judge  of  Re- 
ligious truth;  or  that  he  may  employ  Reli- 
gion as  an  engine  of  Civil  policy. 

"A  competent  judge  of  religious 
truth,"  I  love  it.  That  is  what  we  are 
trying  to  do  out  here,  collectively  be  a 
competent  judge  of  religious  truth. 
And  I  am  the  first  to  admit  I  am  total- 
ly incompetent  of  that  task  and  I  was 
not  elected  to  that  task. 

The  judge  of  religious  truth  under 
our  Constitution  is  each  one  of  us.  I 
feel  safe  with  that  principle  wel 
lished.  Each  one  of  us.  ea^vl  of  300 
million  Americans  is  the  /udge  of  reli- 
gious truth,  not  one  Sertator,  not  100 
Senators,  not  435  Congressmen,  not  a 
President  of  the  Unitefcl  States,  but 
each  one  of  us.  \ 

The  best  phrase,  I  suppose,  from  the 
Sermon  from  the  Mount,  as  I  under- 
stand it  in  my  particular  faith  is  where 
even  the  God  which  I  worship,  or 
more  particularly  the  Son  which  I 
worship,  says.  "And  when  you  go  into 
your  room  to  pray,  go  and  shut  the 
door  and  pray  to  your  Father  in  secret 
because  he  knows  what  is  in  your 
heart," 

Each  citizen  of  his  country,  to  use 
Madison's  words,  "being  a  competent 
judge  of  religious  truth," 

The  first  is  an  arrogant  pretension  falsi- 
fied by  the  contradictory  opinions  of  Rules 
in  all  ages,  and  throughout  the  world:  The 
second  an  unhallowed  perversion  of  the 
means  of  salvation. 

6.  Because  the  establisment  proposed  by 
the  Bill  is  not  requisite  for  the  support  of 
the  Christian  Religion.  To  say  that  it  is,  is  a 
contradiction  to  the  Christian  Religion 
itself:  for  every  page  of  it  disavows  a  de- 
pendence on  the  powers  of  this  world:  it  is  a 
contradiction  of  fact;  for  it  is  known  that 
this  Religion  both  existed  and  flourished, 
not  only  without  the  support  of  human 
laws,  but  in  spite  of  every  opposition  from 
them;  period  of  miraculous  aid,  but  long 
after  and  not  only  during  the  period  of  mi- 
raculous aid,  but  long  after  it  had  been  left 
to  its  own  evidence,  and  the  ordinary  care  of 
Providence:  Nay,  it  is  a  contradiction  in 
terms:    for    a    Religion    not    invented    by 


human  policy,  must  have  pre-existed  and 
been  supported,  before  it  was  established  by 
human  policy.  It  is  moreover  to  weaken  in 
those  who  profess  this  Religion  a  pious  con- 
fidence in  its  innate  excellence,  and  the  pa- 
tronage of  its  Author;  and  to  foster  in  those 
who  still  reject  it,  a  suspicion  that  its 
friends  are  too  conscious  of  its  fallacies,  to 
trust  it  to  its  own  merits. 

7.  Because  experience  witnesseth  that  ec- 
clesiastical establishments,  instead  of  main- 
taining the  purity  and  efficacy  of  Religion, 
have  had  a  contrary  operation.  During 
almost  fifteen  centuries,  has  the  legal  estab- 
lishment of  Christianity  been  on  trial.  What 
have  been  its  fruits?  More  or  less  In  all 
places,  pride  and  indolence  in  the  Clergy;  ig- 
norance and  servility  in  the  laity;  in  both 
superstition,  bigotry,  and  persecution.  En- 
quire of  the  Teachers  of  Christianity  for 
the  ages  in  which  it  appeared  in  its  greatest 
lustre:  those  of  every  sect,  point  to  the  ages 
prior  to  its  incorporation  with  Civil  policy. 
Propose  a  restoration  of  this  primitive  state 
in  which  its  Teachers  depended  on  the  vol- 
untary rewards  of  their  flocks;  many  of 
them  predict  its  downfall.  On  which  side 
ought  their  testimony  to  have  greatest 
weight,  when  for  or  when  against  their  in^ 
terest? 

8.  Because  the  establishment  ingye^tlon 
is  not  necessary  for  the^appOFfof  Civil 
Goverrunent.  If  it  be  upg€d  as  necessary  for 
the  support  of  CivibCxovemment  only  as  it 
is  a  means,0X.8tipTR^ting  Religion,  and  it  be 
not  necewary  for  the  latter  purpose,  it 
cannoyoe  necessary  for  the  former  If  Reli- 
gion Ife  not  within  [the]  cognizance  of  Civil 
Goyemment,  how  can  its  legal  establish- 

rent  be  said  to  be  necessary  to  civil  Govern- 
ment? What  influence  in  fact  have  ecclesias- 
tical establishments  had  on  Civil  Society?  In 
some  instances  they  have  been  seen  to  erect 
a  spiritual  tyranny  on  the  ruins  of  Civil  au- 
thority; in  many  instances  they  have  been 
seen  upholding  the  thrones  of  political  tyr- 
anny; in  no  instance  have  they  been  seen 
the  guardians  of  the  liberties  of  the  people. 
Rulers  who  wished  to  subvert  the  public  lib- 
erty, may  have  found  an  established  clergy 
convenient  auxiliaries.  A  just  government, 
instituted  to  secure  &  perpetuate  it,  needs 
them  not.  Such  a  government  will  be  best 
supported  by  protecting  every  citizen  in  the 
enjoyment  of  his  Religion  with  the  same 
equal  hand  which  protects  his  person  and 
his  property:  by  neither  invading  the  equal 
rights  of  any  Sect,  nor  suffering  any  Sect  to 
invade  those  of  another. 

9.  Because  the  proposed  establishment  is  a 
departure  from  that  generous  policy,  which, 
offering  an  asylum  to  the  persecuted  and 
oppressed  of  every  Nation  and  Religion, 
promised  a  lustre  to  our  country,  and  an  ac- 
cession to  the  number  of  its  citizens.  What  a 
melancholy  mark  is  the  Bill  of  sudden  de- 
generacy? Instead  of  holding  forth  an 
asylum  to  the  persecuted,  it  is  itself  a  signal 
of  persecution. 

A  signal  of  persecution.  That  is  ex- 
actly what  this  bill  is.  Persecution  in 
the  sense  of  trying  to  impose  a  State 
religion,  a  State  religion  in  this  par- 
ticular instance  to  be  determined  by 
the  Senate  of  the  United  States. 

I  cannot  tell  you  of  the  apprehen- 
sion that  I  felt  when  I  read  in  the 
newspapers  that  the  President  was 
going  to  propose  a  constitutional 
amendment  on  prt^yer,  and  indeed 
some  of  the  stories  said  that  it  would 
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actually  have  the  words  to  be  used  in 
that  prayer. 

I  do  not  want  anybody  writing  any 
prayers  or  instructing  anybody  that 
they  should  pray.  Not  the  President, 
not  a  Senator,  not  a  Congressman,  not 
a  Governor,  not  a  local  school  official. 
Nobody.  That  is  completely  separate 
and  apart  as  to  whether  or  not  I  be- 
lieve and  hope  and  urge  that  we  be  a 
religious  people. 

If  this  Congress  could  pass  a  law  on 
prayer,  if  this  Congress  in  conjunction 
with  the  President  and  ^hool  boards 
can  determine  what  that,  prayer  is  to 
be,  what  is  the  situation  tb  be  20  years 
from  now?  What  can  you  guarantee 
me  will  be  the  situation  in  100  years? 

We  were  given  total  freedom.  Up  to 
this  point  we  have  total  freedom.  It 
took  years  to  arrive  even  at  that  point. 
But  finally  we  understood  our  own 
Constitution,  and  the  courts  and  the 
legislatures  have  agreed  that  total 
freedom  was  to  be  preferred. 

Now,  why  should  I  wish  something 
less  for  my  children? 

You  cannot  guarantee  me  what  the 
words  will  be.  As  long  as  I  stick  to  the 
Constitution  and  say  no  words,  then  I 
have  acquitted  myself  of  my  trust  to 
the  people  of  this  Nation  that  they 
can  say  or  do  whatever  they  want  in 
terms  of  their  religion.  But  the  first 
time  that  a  law  is  passed  and  prayer  is 
dictated,  and  eveh  the  substance  of 
the  prayer  is  set  down,  then  what  this 
Congress  can  do  another  Congress  and 
another  President  can  do  better. 
There  is  no  end  to  that  mischief.  The 
fact  is  it  carmot  start.  Once  started, 
there  is  no  stopping  it.  The  greatest 
mischief  in  the  world  has  been  per- 
formed in  the  name  and  the  cause  of 
religion. 

We  had  a  little  bit  of  an  experiment 
here  in  this  coxmtry  with  it.  I  am 
saying  in  its  roughest  stages.  We  had  a 
few  witcn  trials.  We  managed  to  get 
over  that  hump.  But  we  have  lived  for 
hundreds  of  years  with  very  cruel  dis- 
crimination against  our  fellow  Ameri- 
cans based  on  religion.  I  mean  physical 
cruelty,  not  just  mental. 

Those  of  my  colleagues  who  are  of 
the  Mormon  faith  can  attest  to  that. 
Those  of  the  Jewish  faith  can  attest  to 
that. 

It  degrades  from  the  equal  rank  of  Citi- 
zens all  those  whose  opinions  in  Religion  do 
not  bend  to  those  of  the  Legislative  author- 
ity. Distant  as  it  may  be,  in  its  present  form 
from  the  Inquisition  it  differs  from  it  only 
in  degree. 

This  is  James  Madison.  This  is  not 
some  liberal  Republican  or  screaming 
liberal  Democrat  or  somebody  from 
the  left  wing.  This  is  one  of  the  au- 
thors of  the  Constitution  talking  in 
1785,  speaking  so  clearly,  right  on 
target,  as  to  what  is  before  us. 

It  degrades  from  the  equal  ranlc  of  Citi- 
zens all  those  whose  opinions  in  Religion  do 
not  bend  to  those  of  the  Legislative  author- 
ity. Distant  as  it  may  be.  in  its  present  form. 


from  the  Inquisition  it  differs  from  it  only 
in  degree. 

"What  is  being  proposed  here  differs 
only  in  degree  from  the  Inquisition"— 
again  back  to  that  matter  of  principle. 

"The  one  is  the  first  step,  the  other 
the  last  in  the  career  of  intolerance." 

"The  one  is  the  first  step,  the  other 
the  last"— you  see,  Mr.  President,  this 
was  a  bill  establishing  provision  for 
the  teachers  of  the  Christian  religion 
that  he  was  lobbying  against.  That 
was  the  bill  of  that  particular  day. 

"The  one  is  the  first  step"— that  is, 
the  legislation— "the  other"— the  In- 
quisition—"the  last  in  the  career  of  in- 
tolerance." 

The  magnanimous  sufferer  under  this 
cruel  scourge  in  foreign  Regions,  must  view 
the  Bill  a5  a  Beacon  on  our  Coast,  warning 
him  to  seek  some  other  haven  where  liberty 
and  philanthrophy  in  their  due  extent  may 
offer  a  more  certain  repose  from  his  trou- 
bles. 

10.  Because,  it  will  have  a  like  tendency  to 
banish  our  citizens.  The  allurements  pre- 
sented by  other  situations  are  every  day 
thinning  their  number.  To  superadd  a  fresh 
motive  to  emigration,  by  revoking  the  liber- 
ty which  they  now  enjoy,  would  be  the  same 
species  of  folly  which  has  dishonoured  and 
depopulated  flourishing  kingdoms. 

He  knew  what  he  was  talking  about; 
did  he  not?  The  cream  of  England 
came  to  the  United  States  on  this 
issue.  In  effect,  what  he  was  saying  is 
create  those  same  stricture,  narrow 
the  freedom  which  we  have,  and  we 
lose  the  very  thing  that  we  have 
gained,  which  had  given  to  our  Nation, 
even  then,  a  beginning  toward  emi- 
nence in  the  world. 

11.  Because,  It  will  destroy  that  modera- 
tion and  harmony  which  the  forbearance  of 
our  laws  to  intermeddle  with  Religion,  has 
produced  amongst  its  several  sects.  Torrents 
of  blood  have  been  spilt  in  the  old  world,  by 
vain  attempts  of  the  secular  arm  to  extin- 
guish Religious  discord,  by  proscribing  all 
difference  in  Religious  opinions.  Time  has 
at  length  revealed  the  true  remedy.  Every 
relaxation  of  narrow  and  rigorous  ^J>olicy, 
wherever  it  has  been  tried,  has  been'found 
to  assuage  the  disease.  The  American  Thea- 
tre has  exhibited  proofs,  that  equal  and 
compleat  liberty,  if  it  does  not  wholly  eradi- 
cate it,  sufficiently  destroys  its  malignant 
influence  on  the  health  and  prosperity  of 
the  State.  If  with  the  salutary  effecte  of 
this  system  under  our  ovi-n  eyes,  we  begin  to 
contract  the  bonds  of  Religious  freedom,  we 
know  no  name  that  will  too  severely  re- 
proach our  folly.  At  least  let  warning  be 
taken  at  the  first  fruits  of  the  threatened 
innovation.  The  very  appearance  of  the  Bill 
has  transformed  that  "Christian  forbear- 
ance, love  and  charity."  which  of  late  mutu- 
ally prevailed,  into  animosities  and  jealou- 
sies, which  may  not  soon  be  appeased.  What 
mischiefs  may  not  be  dreaded  should  this 
enemy  to  the  public  quiet  be  armed  with  the 
force  of  a  law? 

12.  Because,  the  policy  of  the  bill  is  ad- 
verse to  the  diffusion  of  the  light  of  Christi- 
anity. The  first  wish  of  those  who  enjoy  this 
precious  gift,  ought  to  be  that  it  may  be  im- 
parted to  the  whole  race  of  mankind.  Com- 
pare the  number  of  those  who  have  as  yet 
received  it  with  the  number  still  remaining 
under  the  dominion  of  false  Religions:  and 
how  small  is  the  former!  Does  the  policy  of 


the  Bill  tend  to  lessen  the  disproportion? 
No;  it  at  once  discourages  those  who  are 
strangers  to  the  light  of  [revelation]  from 
coming  into  the  Region  of  it;  and  counten- 
ances, by  example  the  nations  who  continue 
in  darkness,  in  shutting  out  those  who 
might  convey  it  to  them.  Instead  of  levelling 
as  far  as  possible,  every  obstacle  to  the  vic- 
toriojfe  progress  of  truth,  the  Bill  with  an 
ignoble  and  unchristian  timldhy  would  clr- 
ci^rhscribe  it.  with  a  wall  of  qefense  against 
the  encroachments  of  error. 

13.  Because  attempts  to  enforce  by  legal 
sanctions,  acts  obnoxious  to  so  great  a  pro- 
portion of  Citizens,  tend  to  enervate  the 
laws  in  general,  and  to  slacken  the  bands  of 
Society.  If  it  be  difficult  to  execute  any  law 
which  is  not  generally  deemed  necessary  or 
salutary,  what  must  be  the  case  where  it  is 
deemed  invalid  and  dangerous?  And  what 
may  be  the  effect  of  so  striking  an  example 
of  impotency  in  the  Government,  on  its  gen- 
eral authority. 

14.  Because  a  measure  of  such  singular 
magnitude  and  delicacy  ought  not  to  (>e  im- 
posed, without  the  clearest  evidence  that  it 
is  called  for  by  a  majority  of  citizens:  and  no 
satisfactory  method  is  yet  proposed  by 
which  the  voice  of  the  majority  in  this  case 
may  be  determined,  or  its  influence  secured. 
"The  people  of  the  respective  counties  are 
indeed  requested  to  signify  their  opinion  re- 
specting the  adoption  of  the  Bill  to  the  next 
Session  of  Assembly."  But  the  representa- 
tion must  be  made  equal,  before  the  voice 
either  of  the  Representatives  or  of  the 
Counties,  will  be  that  of  the  people.  Our 
hgpe  is  that  neither  of  the  former  will,  after 
2fue  consideration  espouse  the  dangerous 
principle  of  the  Bill.  Should  the  event  disap- 
point us,  it  will  still  leave  us  in  full  confi- 
dence that  a  fair  appeal  to  the  latter  will  re- 
verse the  sentence  against  our  liberties. 

15.  Because,  finally,  'the  equal  right  of 
every  citizen  to  the  free  exercise  of  his  Reli- 
gion according  to  the  dicutes  of  conscience, 
is  held  by  the  same  tenure  with  all  our 
other  rights.  If  we  recurred  to  its  origin,  it  is 
equally  the  gift  of  nature;  if  we  weigh  its 
importance,  it  cannot  be  less  dear  tj.  us;  If 
we  consult  the  Declaration  ofOhflSe  rights 
which  pertain  to  the  good  people  of  Virgin- 
ia, as  the  "basis  and  foundation  of  govern- 
ment," it  is  enumerated  with  equal  solemni- 
ty, or  rather  studied  emphasis. 

Either  then,  we  must  say,  that  the  will  of 
the  Legislature  is  the  only  measure  of  their 
authority;  and  that  in  the  plenitude  of  this 
authority,  they  may  sweep  away  all  our  fun- 
damental rights;  or,  that  they  are  bound  to 
leave  this  particular  right  untouched  and 
sacred:  Either  we  must  say.  that  they  may 
control  the  freedom  of  the  press,  may  abol- 
ish the  trial  by  Jury,  may  swallow  up  the 
Executive  and  Judiciary  Powers  of  the 
SUte;  nay  that  they  may  despoil  us  of  our 
very  right  of  suffrage,  and  erect  themselves 
into  an  independent  and  hereditary  assem- 
bly: or  we  must  say,  that  they  have  no  au- 
thority to  enact  into  law  the  Bill  under  con- 
sideration. We  the  subscribers  say.  that  the 
General  Assembly  of  this  Commonwealth 
have  no  such  authority:  And  that  no  effort 
may  be  omitted  on  our  part  against  so  dan- 
gerous an  usurpation,  we  oppose  to  it,  this 
remonstrance:  earnestly  praying,  as  we  are 
in  duty  bound,  that  the  Supreme  Lawgiver 
of  the  Universe,  by  IDuminating  those  to 
whom  it  is  addressed,  may  on  the  one  hand, 
turn  their  councils  from  every  act  which 
would  affront  his  holy  prerogative,  or  vio- 
late the  trust  committed  to  them:  and  on 
the  other,  guide  them  into  every  measure 
which  may  be  worthy  of  his  [blessing,  may 
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reldound  to  their  own  praise,  and  may  es- 
tablish more  firmly  the  liberties,  the  pros- 
perity, and  the  Happiness  of  the  Common- 
wealth. 

Mr.  President,  that  was  written  by  a 
great  American,  one  of  our  founders, 
written  by  a  deeply  religious  man,  and 
every  single  warning,  every  urgent  dec- 
laration against  the  danger  expressed 
here  applies  to  what  is  on  this  Senate 
floor  right  now.  I  do  not  care  what  the 
percentages  of  the  polls  are  relative  to 
the  matter  of  prayer.  It  is  the  duty  of 
every  American  to  protect  the  liberties 
under  the  Constitution  of  the  United 
States  that  are  guaranteed  to  all  of  us. 
The  fact  is  that  that  document  must 
stand  for  aU  time:  To  serve  all  faiths, 
existent  or  in  the  future,  and  to  make 
sure  that  there  can  be  the  fullest  exer- 
cise of  anyone's  beliefs. 

This  proposition  on  the  floor  of  the 
U.S.  Senate  today  is,  in  principle,  as 
dangerous  as  any  act  of  intolerance 
that  has  occurred  in  the  history  of 
man  or  in  the  history  of  this  Nation.  It 
is,  as  the  author  puts  it,  step  one  in 
the  career  of  intolerance. 

Mark  Twain  wrote  in  his  book,  "A 
Connecticut  Yankee  In  King  Arthur's 
Court,"  chapter  No.  10,  a  passage  I  am 
now  going  to  read. 

I  had  started  a  teacher  factory  and  a  lot 
of  Sunday  schools  the  first  thing;  as  a 
result.  I  now  had  an  admirable  system  of 
graded  schools  in  full  blast  In  those  places, 
and  also  a  complete  variety  of  Protestant 
congregations  all  in  a  prosperous  and  grow- 
ing condition.  Everybody  could  be  any  kind 
of  a  Christian  he  wanted  to;  there  was  per- 
fect freedom  in  that  matter.  But  I  confined 
public  religious  teaching  to  the  churches 
and  the  Sunday  schools,  permitting  nothing 
of  it  in  my  other  educational  buildings.  I 
could  have  given  my  own  sect  the  prefer- 
ence and  made  everybody  a  Presbyterian 
without  any  trouble,  but  that  would  have 
been  to  affront  a  law  of  human  nature:  spir- 
itual wants  and  instincts  are  as  various  in 
the  human  family  as  are  physical  appetites. 
complexions,  and  features,  and  a  man  is 
only  at  his  best,  morally,  when  he  is 
equipped  with  the  religious  garment  whose 
color  and  shape  and  size  most  nicely  accom- 
modate themselves  to  the  spiritual  complex- 
ion, angularities,  and  stature  of  the  individ- 
ual who  wears  It:  and  besides  I  was  afraid  of 
a  united  Chureh;  it  maltes  a  mighty  power, 
the  mightiest  conceivable,  and  then  when  it 
by  and  by  gets  into  selfish  hands,  as  it  is 
always  bound  to  do.  it  means  death  to 
human  liberty,  and  paralysis  to  human 
thought. 

Why  does  this  Congress  choose  to 
Ignore  history,  indeed,  to  defy  it?  Are 
we  certain,  in  other  words,*  that  we  are 
going  to  be  able  to  do  the  right  thing: 
that  we  have  a  better  idea  than  the 
Constitution  of  the  United  States?  Do 
we  want  to  tinker  around  with  this 
matter  of  religion? 
Thomas  Jefferson,  in  a  letter  written 
•  January  1,  1802,  to  a  committee  of  the 
Danbury  Baptist  Association  in  my 
State  of  Connecticut,  said: 

The  affectionate  sentiments  of  esteem 
and  approbation  which  you  are  so  good  as  to 
express  towards  me,  on  behalf  of  the  Dan- 


bury  Baptist  Association,  give  me  the  high- 
est satisfaction.  My  duties  dictate  a  faithful 
and  zealous  pursuit  of  the  interests  of  my 
constituents,  and  in  proportion  as  they  are 
persuaded  of  my  fidelity  to  those  duties,  the 
discharge  of  them  becomes  more  and  more 
pleasing. 

Believing  with  you  that  religion  is  a 
matter  which  lies  solely  between  man  and 
his  God,  that  he  owes  account  to  none  other 
for  his  faith  or  his  worship,  that  the  legisla- 
tive powers  of  government  reach  actions 
only,  and  not  opinions,  I  contemplate  with 
sovereign  reverence  that  act  of  the  whole 
American  people  which  declared  that  their 
legislature  should  'make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting 
the  free  exereise  thereof,"  thus  building  a 
wall  of  separation  between  chureh  and 
sUte.  Adhering  to  this  expression  of  the  su- 
preme will  of  the  nation  on  behalf  of  the 
rights  of  conscience,  I  shaU  see  with  sincere 
satisfaction  the  progress  of  those  senti- 
ments which  tend  to  restore  to  man  all  his 
natural  rights,  convinced  he  has  no  natural 
right  in  opposition  to  his  social  duties. 

I  reciprocate  your  kind  prayers  for  the 
protection  and  blessing  of  the  common 
Father  and  Creator  of  man.  and  tender  you 
for  yourselves  and  your  religious  associa- 
tion, assurances  of  my  high  respect  and 
esteem. 

So  again,  we  have  the  exact  same  ex- 
pression as  we  encountered  in  the  let- 
ters from  James  Madison. 

(Mr.  HAYAKAWA  assumed  the 
chsiir.) 

Mr.  WEICKER.  The  Nation's  first 
Catholic  President,  John  P.  Kennedy, 
spoke  out  on  behalf  of  the  ^paration 
of  church  and  state,  and  he  spoke  out 
very  vigorously.  It  is  no  wonder,  .be- 
cause it  was  not  until  his  election  {hat 
the  religious  barriers  against  Catholics 
came  cruimbling  down  at  all  levels  of 
society. 

Protestantism  was  de  facto  the  na- 
tional religion  and  Catholics,  Jews, 
and  all  other  faiths  suffered  because 
of  it. 

During  a  campaign  address  in  1960, 
Kennedy  told  the  Greater  Houston 
Ministerial  Association: 

I  believe  in  an  America  where  the  separa- 
tion of  chureh  and  sUte  is  absolute.  •  •  • 

Obviously,  the  President  knew  what 
words  he  W83  using,  and  he  used  them 
with  precision— absolute.  There  is 
nothing  in  there  that  permits  for  qual- 
ification. No  exception.  Absolute. 
What  we  are  seeing  this  afternoon,  be- 
lieve me,  is  not  absolute.  It  is  a  waf- 
fling on  the  first  amendment  of  the 
Constitution  of  the  United  States: 

1  believe  in  an  America  where  the  separa- 
tion of  church  and  state  is  absolute,  where 
no  Catholic  prelate  would  tell  the  President 
how  to  act,  and  no  Protestant  minister 
would  tell  his  parishioners  for  whom  to 
vote,  where  no  chureh  or  church  school  Is 
granted  any  public  funds  for  political  pref- 
erence, and  where  no  man  is  denied  any 
public  office  merely  because  his  religion  dif- 
fers from  the  President  who  might  appoint 
him  or  the  people  who  might  elect  him. 

When  the  Supreme  Court  banned 
official  school  prayers  in  the  New 
York  public  school  system  In  1962, 
Kennedy  commented: 


We  have  in  this  case  a  very  easy  remedy 
and  that  is  to  pray  ourselves.  And  I  think  it 
would  be  a  welcome  reminder  to  every 
American  family  that  we  can  pray  a  good 
deal  more  at  home,  we  can  attend  our 
churches  with  a  good  deal  more  fidelity,  and 
we  can  make  the  true  meaning  of  prayer 
more  important  in  the  lives  of  all  our  chil- 
dren. 

Those  are  pretty  strong  words 
coming  from  the  President,  and  they 
are  as  true  today  as  when  they  were 
spoken. 

This  is  not  to  say  that  spokesmen 
for  all  the  denominations  in  this 
Nation  have  not  enunciated  the  same 
thoughts.  They  have. 

Most  main-line  churches  have  come 
out  against  voluntary  school  prayer. 
Their  objections: 

First,  it  would  violate  first  amend- 
ment prohibitions  against  the  estab- 
lishment of  religion. 

Second,  a  least-common-denomina- 
tor prayer  trivializes  prayer. 

Third,  religious  instruction  is  the  re- 
sponsibility of  the  religious  family  and 
the  religious  community. 

Rev.  James  Dunn,  executive  director 
of  the  Baptist  Joint  Committee  on 
Public  Affairs  has  steted:  'Real  prayer 
is  always  free.  What  the  court  has 
done  is  to  protect  religious  liberty." 

Father  Timothy  Healy,  president  of 
Georgetown  University,  stated: 

The  question  Is  whose  prayer?  How  do  we 
find  a  formula  accepUble  to  all,  offensive  to 
none,  and  ndt-^so  general  that  it  would 
merely  echo  the  less  in8pl|red  bits  of  Fourth 
of  July  oratory? 

Nathan  Z.  Dershowitz,  speaking  for 
the  American  Jewish  Congress  and  10 
other  Jewish  organizations,  said: 

To  a  child  in  a  classrooib,  no  part  of  the 
school  routine  is  volunta^.  It  cannot  be 
made  so  by  the  cruel  dev^  of  telling  )iuaa 
that  they  are  allowed  to  brand  themselves 
as  pariahs  by  leaving  the  classroom,  or  by 
standing  there  and  remaining  conspicuously 
silent. 

Theodore  White  in  "The  Making  of 
the  President  1960,"  wrote  as  follows: 

There  remains  one  last  division  of  the 
past  to  be  considered  as  the  Americans 
moved  to  consider  their  candidates— the 
largest  and  most  important  division  in 
American  society,  that  between  Protestants 
and  Catholics. 

Mind  you,  this  book  is  "The  Making 
of  the  President,"  in  1960. 

America  as  a  civilization  began  with  reli- 
gion. The  first  and  earliest  migrants  from 
Europe,  those  who  shaped  America's  cul- 
ture, law,  tradition  and  ethics,  were  those 
who  came  from  England— and  they  came 
when  E^nglish  civilization  was  in  torment 
over  the  manner  in  which  Englishmen 
might  worship  Christ.  All  through  the  sev- 
enteenth century,  as  the  settlers  arrived 
from  the  downs,  the  moors,  and  the  villages 
of  England,  they  came  scarred  with  the  bit- 
terness and  intensity  of  the  reUgious  wars  of 
that  era,  wars  no  less  bloody  and  ferocious 
for  the  fact  that  they  were  fought  between 
Protestant  sects,  Protestant  against  Protes- 
tant. The  harshness  of  Cromwell,  that 
somber  figure,  was  a  reflection  of  the  harsh- 
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ness  with  which  Protestants  assailed  each 
other,  as  well  as  Catholics,  over  sect  and 
dogma. 

Is  there  anybody  who  needs  to  be  re- 
minded that  this  still  goes  on  today? 

The  conflict  in  Northern  Ireland  is 
one  still  between  Protestants  and 
Catholics,  with  the  terrible  human  toll 
that  division  takes  hourly.  It  is  hard  to 
believe.  It  is  hard  for  any  of  us  to  be- 
lieve, in  this  day  and  age,  that  such 
terrible  mayhem  is  done  in  the  name 
of  religion.  Northern  Ireland  is  not  a 
matter  of  history.  It  is  a  matter  of  our 
life  today.  That  is  the  ultimate  step,  is 
it  not?  This  is  the  first  step. 
To  return  to  White: 
•  •  •  mlgranU  began  the  building  of  a  new 
society  in  a  new  world;  and  out  of  this  bit- 
terness they  distilled,  though  not  without  a 
struggle,  that  first  great  landmark  in  Ameri- 
ca's unique  civilization,  that  first  of  the  cre- 
ative American  compromises  that  was  to  set 
America  apart  from  the  old  world:  freedom 
of  worship,  the  decision  that  govenunent 
should  have  no  right  to  make  inquiry  into 
the  faith  of  Its  citizens  and  that  the  sUte 
should  remain  forever  divorced  from  any  re- 
ligious establishment.  Never  in  civilization, 
since  the  earliest  ziggurats  and  temples 
went  up  in  the  mud-walled  villages  of  pre- 
historic Mesopotamia,  had  there  been  any 
state  that  left  each  individual  to  find  his 
way  to  God  without  the  guidance  of  the 
state.  In  retrospect,  this  is  probably  the 
greatest  historic  decision  enshrined  in  the 
American  Constitution. 

The  Americans  of  the  age  were  not  an  ir- 
religious people;  and  the  fact  that  they  were 
Christian  was  very  important,  for  the  marks 
of  Christianity  lay  all  across  the  Constitu- 
tion. Although  Christianity  has  never  been 
the  guarantee  of  a  democratic  state  any- 
where in  the  world,  no  democracy  has  ever 
thrived  successfully  for  any  period  of  time 
outside  of  Christian  influence;  without  the 
quality  of  inercy  and  forgiveness,  there  is 
only  logic  and  reason  to  guide  a  st'vte,  and 
these  guarantee  no  freedom  to  any  man. 
What  the  American  Constitution  did  was  to 
accept  and  code  a  working  compromise  that 
had  been  reached  by  men  and  women  of 
English  descent  escaped  from  the  fratricidal 
wars  of  religion  In  Europe  and  unwilling  to 
transfer  such  wars  to  the  new  land.  Each 
man  would  worship  in  his  own  maimer;  and 
the  state  would  limit  itself  to  the  affairs  of 
Caesar.  For  the  Protestants  who  created  the 
American  state,  the  very  antithesis  of  these 
ideas  was  the  code  of  the  Church  of  Rome, 
which  their  forefathers  had  repudiated  in 
England  over  two  hundred  years  before. 

Not  until  the  1850s  did  the  Protestant  civi- 
lization of  America  begin  to  include  a  seri- 
ous proportion  of  Catholics,  and  then  (apart 
from  the  historic  New  Orleans  community) 
it  was  a  Catholicism  confined  to  the  few 
large  cities  of  the  Eastern  seaboard,  where 
the  great  Irish  migration  was  beginning  to 
arrive.  And  not  until  1891  did  the  United 
States  census  historically  begin  to  estimate, 
from  Catholic  sources,  the  number  of 
Catholics  in  the  American  population.  In 
that  year,  estimates  the  census,  there  were 
in  America  8,277,000  Catholics  out  of  a  total 
population  of  64,361,000  in  America— or  13 
per  cent.  By  1928,  the  year  an  American 
Catholic,  Alfred  E.  Smith,  first  ran  for 
President,  the  proportion  had  grown  to  16 
per  cent  (or  19,689,000  out  of  120,501,000). 
In  1957  the  United  SUtes  conducted  a  spe- 
cial census  of  raUgion  in  America,  and  in 


that  year  one  has  the  choice  of  two  diver- 
gent sets  of  figures.  Following  the  old  tables 
and  accepting  Catholic  estimates  of  Catho- 
lic communicants,  America  held  34,564,000 
Catholics  out  of  an  estimated  total  popula- 
tion of  171,229,000  citizens,  or  20  per  cent. 
Accepting  instead  the  special  census  figure 
of  43,037,000  Catholics  at  that  time,  the 
Catholic  proportion  of  Americans  amounted 
to  26  per  cent. 

The  huge  difference  between  the  official 
Catholic  claim  and  the  higher  estimate  of 
the  Bureau  of  the  Census— a  difference  of 
8.600.000  in  the  year  1957— illustrates  the 
tricklness  of  all  figures  on  religion  in  the 
United  States.  Some  groups— such  as  the 
Christian  Scientists— refuse  to  offer  any  es- 
timate of  their  numbers  at  all.  Some  Protes- 
tant groups,  such  as  the  Lutherans,  count 
all  members  of  their  faith  from  the  moment 
of  baptism,  as  do  the  Catholics.  Other  (and 
most  Protestant)  groups  count  their  com- 
municants only  from  the  age  of  thirteen  or 
fourteen.  For  some  years  Jewish  groups 
niunbered  only  the  male  heads  of  house- 
hold; now  Jewish  groups  estimate  their 
numbers  on  the  basis  of  established  congre- 
gations (it  is  estimated  that  there  are 
5,400,000  Jews  in  the  United  States  today, 
the  largest  Jewish  community  since  the  De- 
struction of  the  Xemple).  All  figiu-es  on  reli- 
gious breakdowns  in  the  United  States, 
either  by  state  or  nation,  are  thus  guesses, 
subject  to  error  of  up  to  20  per  cent. 

It  is  obvious,  however,  from  the  spread  of 
the  census  figures  since  1890  that  the  in- 
creasing percentage  of  Catholics  has  come 
first  from  the  great,  south  and  central  Euro- 
pean migrations  of  the  early  1900s  (Italian, 
Polish,  some  Czech,  some  German  Catho- 
lic): and  has  thereafter  been  amplified  by 
the  Catholic  birth  rate.  Dr.  Donald  N.  Bar- 
rett of  the  University  of  Notre  Dame  has  es- 
timated that  in  the  years  1950-1959  the 
Catholic  population  of  the  United  SUtes  in- 
creased by  35.8  per  cent  while  the  general 
population  increased  by  16.6  per  cent.  Or  in 
other  words,  as  he  has  said,  "Forty-one  per 
cent  of  the  total  United  SUtes  growth  in 
1950-1959  was  derived  from  the  Catholic 
sector  of  the  population." 

Such  a  sUtistical  development  reflects,  of 
course,  a  change  in  the  composition  of 
American  life,  of  which  American  politics 
has  been  aware  for  generations.  From  the 
Eastern  Seaboard  all  the  way  through  to  St. 
Paul,  MinnesoU  (or  Omaha,  Nebraska)  this 
change  has  for  a  full  generation  been  the 
working  problem  of  practicing  politicians  of 
both  parties. 

In  general,  and  for  reasons  quite  apart 
from  faith,  most  Catholics  have  voted 
Democratic.  They  have  voted  Democratic 
because  when  they  arrived  as  immigrants  in 
the  large  industrial  cities  they  found  the  na- 
tional political  machinery  at  the  time  of 
their  arrival  in  the  hands  of  Republicans 
who  distrusted  big  cities;  Catholic  immi- 
grants entered,  naturally,  into  the  party 
that  sought  and  cultivated  their  votes,  the 
Democratic.  Not  only  did  they  enter— within 
a  period  of  fifty  years  they  had  come  to  lead 
and  possess  the  Democratic  Party  in  a  bloc 
of  sUtes  that  stretched  from  New  England 
to  Illinois.  In  New  York  SUte,  for  example, 
in  a  recent  year,  of  sixty-two  counties  in  the 
sUte,  the  Democratic  County  Committee- 
men in  fifty-seven  were  Catholic. 

And  the  book  goes  on  to  place  into 
the  statistics  the  role  of  those  of  the 
Catholic  faith  in  American  politics,  a 
role  denied  them  by  past  persecution. 
So  many  of  my  Catholic  friends  just 
as  fellow  members  of  my  Protestant 


faith  think  becatise  of  their  numbers 
they  are  outside  this  argument.  Who 
is  to  say  that  100  years  from  now  we 
will  not  be  in  a  minority? 

I  suggest  as  a  protection  of  our  reli- 
gious beliefs  we  hold  fast  to  the  princi- 
ple involved. 

I  never  believed  either  in  my  politi- 
cal career  or  before  embarking  on  that 
that  I  would  on  the  floor  of  the 
Senate  be  arguing  against  a  State  reli- 
gion and  a  State  prayer.  To  me  that  is 
something  that  belonged  in  other  na- 
tions in  the  future  or  had  belonged  as 
a  matter  of  history  to  other  countries. 
This  is  an  abomination.  It  is  a  perse- 
cution. It  is  an  elimination  of  the 
rights  guaranteed  under  the  Constitu- 
tion. 

Those  who  argue  as  we  do  on  the 
floor  of  the  Senate,  if  I  may  say  so,  are 
not  irreligioiis  men  and  women. 
Indeed,  what  we  are  fighting  for  is  re- 
ligion, religion  in  all  oT  its  forms,  not 
in  the  form  of  the  Senator  from  North 
Carolina  or  indeed  the  Senator  from 
any  other  State,  but  in  the  form  that 
is  most  pleasing  to  us  as  individuals, 
not  as  Senators. 

I  remember  it  was  only  a  matter  of  a 
year  ago  when  we  had  this  issue  here 
on  the  Senate  floor  and  although  I  am 
not  willing  to  dredge  up  unpleasant 
memories,  I  remember  very  unseemly 
incidents  that  occurred  between  good 
friends  in  the  course  of  debating  this 
issue. 

The  incident  should  J»ave  never 
taken  place,  all  the  participants  being 
decent  people,  kind  people,  religious 
people,  persons  respecting  the  rights 
of  others.  But  the  minute  the  subject 
turns  to  religion,  believe  me.  even  on 
the  Senate  floor  the  temperatures 
start  to  rise  and  people  say  things  that 
they  regret  later,  and  that  happened 
right  here  a  year  ago. 

There  is  no  end  to  this  mischief. 
There  is  no  end  to  it. 

At  the  various  levels  of  government, 
local.  State,  and  Federal,  as  people 
argue  what  prayer  should  be,  what  It 
should  consist  of.  I  hate  to  contem- 
plate the  passions  that  are  going  to  be 
aroused. 

Who  is  going  to  write  the  prayer? 
And  If  a  prayer  can  be  established  by 
one  session  of  the  Senate  then  why 
not  another  prayer  2  years  from  now 
or  4  years  from  now  or  6  years  from 
now? 

These  are  the  matters  of  principle 
that  are  at  issue  in  the  coiu^e  of  this 
debate. 

I  had  occasion  to  read  the  UPI  press 
release  that  came  as  a  result  of  our 
action  yesterday,  and  I  wish  to  share  it 
with  my  colleagues.  The  title  of  it  was 
"Abortion."  by  Wesley  Pippert. 

Washihctom  (UPI).— In  President  Rea- 
gan's second  Capitol  Hill  defeat  in  as  many 
weeks,  the  antiabortlon  legislation  he 
sought  to  make  law  was  put  to  rest. 

The  measure  was  a  major  goal  of  Reagan 
and  the  new  right,  but  liberals  Wednesday. 
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following  a  2-nionth  filibuster,  successfully 
had  It  brushed  aside— at  least  for  this  year. 
Senator  Jesse  Helms.  N.C..  sponsor  of  the 
antiabortion  amendment,  took  the  floor  and 
promised  the  political  implications  of  the 
vote  would  go  far  beyond  the  capitol. 

Waving  a  copy  of  the  Senate  roll  call  re- 
cording the  47-46  vote  to  set  the  measure 
aside.  Helms  warned;  "This  is  a  record  each 
Senator  who  voted  'aye'  will  have  to  live 
with." 

Helms  said  the  vote  could  spill  over  into 
campaigns,  noting  that  former  Sens.  George 
McGovem,  S.C.  John  Culver.  Iowa,  and 
Birch  Bayh.  Ind..  who  favored  the  right  to 
choose  abortion,  were  defeated  in  1980. 

The  article  goes  on  from  there.  I 
knew  and  I  argued  the  principle  of 
separation  of  powers;  in  other  words,  I 
argued  against  court-stripping  as  it  ap- 
plied to  the  matter  of  busing,  and  I 
was  threatened  with  the  same  busi- 
ness, that  "any  Senator  who  takes  the 
position  that  Senator  Weickkr  takes 
wUl  be  said  to  be  for  busing."  Knowing 
the  negative  Implications  that  had,  re- 
gardless of  the  fact  that  it  was  a  con- 
stitutional debate  that  related  to 
court-stripping,  to  the  principle  that 
was  being  established  that  applied  to 
all  of  us,  not  just  black  children,  many 
of  my  colleagues  here  were  afraid  to 
stand  up.  Many  did,  and  that  is  why  it 
took  so  long,  10  months,  before  any- 
thing happened.  But  they  were  afraid 
of  that  threat,  and  I  saw  that  threat 
come  to  pass  in  my  own  situation  in 
Connecticut  where  during  the  Repub- 
lican phase  of  the  operation  NCPAC 
was  up  in  Connecticut  saying,  "Sena- 
tor Weickkr  is  for  forced  busing." 

Do  you  know  what  I  am  going  to 
hear  on  the  basis  of  this  argxmient 
here  today?  "Senator  Weicker  is 
against  prayer." 

I  just  want  it  clearly  stated  that  Sen- 
ator Weicker  is  for  the  Constitution 
of  the  United  States  and  for  the  abili- 
ty of  every  American  to  pray  as  he  or 
she  sees  fit.  and  I  am  not  going  to 
have  any  U.S.  Senator  or  President  of 
the  United  States  tell  us  that  we  have 
to  pray,  and  then  following  that  what 
it  is  we  will  pray.  That  is  the  issue. 

Those  who  fought  court-stripping, 
fought  for  an  undiluted  Constitution, 
and  the  guarantee  that  the  courts  of 
this  Nation  would  be  available  to  every 
American,  those  who  fought  the 
matter  of  abortion  did  so  on  the  basis 
that  this  was  a  personal  decision,  did 
so  on^  the  basis  that  the  law  of  this 
land  is  clear,  that  it  is  not  to  be  cir- 
cumvented by  some  legislative  maneu- 
ver, and  that  if  constitutional  change 
is  to  be  accomplished  it  must  be  done 
by  the  Constitution. 

Those  who  fight  for  the  first  amend- 
ment and  religious  freedom  do  so  in 
defense  of  the  Constitution  of  the 
United  States.  The  fact  is  that,  as  a 
result,  there  will  be  more,  not  less,  re- 
ligion in  this  country.  What  is  being 
advocated  in  the  form  of  a  State 
prayer  is  less  religion.  It  naturally  re- 
stricts. No  prayer  can  contemplate  all 
that  resides  within  200  million  human 
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beings.  So  it  is  by  its  nature  restrictive.  Education  is  the  big  problem.  So 
and  by  nature  of  just  having  to  per-  many  young  people  cannot  go  to  col- 
form  the  act,  it  impinges  on  our  free-  lege,  carmot  go  to  graduate  school, 
dom  carmot  get  an  education.  That  is  a 


I  think  there  are  some  who  feel  the 
problems  we  have  today  are  going  to 
be  resolved  by  running  a  group  of  chil- 
dren through  a  prayer  ceremony.  Let 
me  tell  you  the  problems  we  have 
today  are  far  more  prevalent  in  the 
adult  commimlty  than  they  are  in  the 
first,  second,  and  third  grades  of  this 
Nation. 

A  lot  of  people  will  say.  "You  fellows 
in  the  Senate,  you  start  the  day  with 
prayer,  so  why  should  not  that  apply 
to  others?" 

Well.  I  do  not  have  to  be  here  to 
listen  to  the  prayer,  and  if  I  do  not 
like  it.  I  can  walk  out.  It  is  just  as 
simple  as  that. 

Some  6-  or  7-  or  8-year-old  kid  is  not 
going  to  do  that.  Attendance  at  school 
is  not  voluntary:  it  is  mandatory,  and 
no  child  Is  going  to  get  up  and  walk 
out  even  though  the  pi-ayer  is  offen- 
sive to  his  or  her  belief. 

Most  adults  do  not  go  through  that 
for  fear  of  some  form  of  embarrass- 
ment. Why  cause  one  Senator  to  be 
put  in  the  position  of  being  embar- 
rassed, of  feeling  an  outcast,  of  feeling 
queer,  or  whatever? 

I  usually  find  the  person  who  says 
the  least  about  his  religion  is  the  most 
religious  person  on  the  block,  and  the 
one  who  is  going  around  spouting  the 
Bible  and  talking  about  good  works 
and  all  the  rest  of  it  usually  has  some- 
thing to  hide. 

If  you  want  an  exercise  that  might 
do  some  good.  I  would  not  worry  about 
ramming  a  pro  forma  prayer  down  the 
throats  of  a  bunch  of  schoolchildren.  I 
just  think  we  ought  to  use  our  time 
here  on  the  Senate  floor  advocating 
that  the  whole  Nation  pray  for  us  and 
hope  some  good  might  come  of  that. 

The  issue  is  whether  or  not  this  Con- 
stitution of  the  United  States  is  going 
to  be  around  for  our  kids  in  the  same 
form  that  it  is  or  was  for  us.  That  is 
the  reason  why  this  cannot  be  permit- 
ted just  to  go  the  way  of  any  old  legis- 
lation. This  is  not  legislation.  Legisla- 
tion is  written,  is  allowed  to  disappear 
or  is  canceled  from  the  books,  and  phi- 
losophies change  and  parties  change, 
the  White  House  changes,  numbers  in 
the  Senate  and  House  all  change,  but 
one  thing  that  remains  constant  is  the 
Constitution  of  the  United  States. 

There  seems  to  be  a  great  impa- 
tience on  the  part  of  a  lot  of  people  to 
change  it  as  if  all  of  our  ills  can  be  at- 
tributed to  concepts  and  the  words  of 
that  document. 

I  remind  everybody  the  problem  in 
this  country  today  is  not  the  Constitu- 
tion of  the  United  States.  The  econo- 
my is  the  problem,  10.5  million  people 
out  of  work  is  the  problem,  and  that  is 
what  we  ought  to  be  spending  our 
time  on.  but  we  are  not.  We  want  to 
tinker  with  the  one  thing  that  works. 


problem. 

Housing,  too.  Three  percent  of  the 
people  in  this  country  now— only  3 
percent  now— can  afford  to  buy  a 
house.  I  say  that  is  a  problem.  You  are 
not  going  to  have  that  last  very  long 
before  you  will  have  some  kind  of  po- 
litical upheaval.  These  are  problems, 
and  these  problems  are  dealt  with  by 
each  generation  and  its  representa- 
tives. Both  th^  problem  and  the  solu- 
tion change.  Sut  the  Constitution 
stays.  No  matter  what  goes  on,  that 
stays,  and  in  this  instance,  it  is  the 
guarantee  that  whatever  beliefs  exist 
today  and  those  that  have  yet  to  be 
proclaimed  will  be  done  so  in  the  full- 
est possible  freedom. 

Let  me  once  again  just  read  just  the 
most  peitinent  passages  of  Madison's 
Remonstrance  Against  Religious  As- 
sessments. 

2.  Because  if  religion  be  exempt  from  the 
authority  of  the  Society  at  large,  still  less 
can  it  be  subject  to  that  of  the  Legislative 
Body.  The  latter  are  but  the  creatures  and 
vicegerents  of  the  former.  Their  jurisdiction 
is  both  derivative  and  limited:  it  is  limited 
with  regard  to  the  co-ordinate  departments, 
more  necessarily  is  it  limited  with  regard  to 
the  constituents.  The  preservation  of  a  free 
government  requires  not  merely,  that  the 
metes  and  bounds  which  separate  each  de- 
partment of  power  may  be  invariably  main- 
tained; but  more  especially,  that  neither  of 
them  be  sufferd  to  overleap  the  great.  Bar- 
rier which  defends  the  rights  of  the  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  yield  the 
floor  at  this  point  without  this  being 
construed  as  the  end  of  a  speech  for 
the  purpose  of  the  two-speech  rule 
and  without  losing  my  right  to  the 
floor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
th6  Senator  for  yielding  to  me. 

SENATE  SCHEDUIX 

Mr.  President,  for  a  variety  of  rea- 
sons, which  I  will  elaborate  on  later 
and  as  the  circumstances  mature  anS 
develop,  it  appears  that  there  is  no 
good  and  useful  purpose  to  be  served 
by  asking  the  Senate  to  remain  late 
this  evening.  Therefore.  I  expect  that 
the  Senate  will  observe  more  or  less 
regtilar  adjournment  hours  or  recess 
hours  today;  that  is  to  say,  approxi- 
mately 6  p.m. 

I  would  point  out  that  tomorrow  we 
will  be  in  from  9:30  a.m.,  by  the  order 
previously  entered,  until  approximate- 
ly 2  p.m..  so  that  Members  may  ob- 
serve a  Jewish  religious  observance 
which  begins  at  sundown  on  FYiday. 

A  cloture  vote  will  occur  on  Monday 
against  further  debate  on  the  Helms 
amendment.  A  time  certain  has  not 
been  set,  except  as  that  time  is  set 
under  the  rule.  I  will  explore  the  pos- 
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sibility  of  setting  a  mutually  conven- 
ient time  for  that  vote  on  cloture  on 
Monday  with  the  minority  leader  and 
with  the  principals  involved  in  this 
debate. 

Mr.  President,  I  must  reluctantly 
also  announce  that,  contrary  to  my 
previous  statement,  we  will  not  be  able 
to  finish  the  debt  limit  bill  today.  As  a 
matter  of  fact,  I  do  not  luiow  when  we 
are  going  to  be  able  to  finish  the  debt 
limit  bill,  but  we  will  cross  that  bridge 
a  little  later.  But,  for  the  moment,  I 
wish  to  rescind  my  notice  that  the 
Senate  wiU  be  in  late  tonight,  I  wish  to 
rescind  my  statement  that  I  will  strive 
to  try  to  complete  this  bill  today,  and 
to  say  we  will  be  in  from  9:30  a.m. 
untU  2  p.m.  tomorrow  and  that  there 
will  be  a  cloture  vote  on  Monday  next. 

Mr.  President,  I  thanlc  the  Senator 
for  yielding. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  majority  leader  for  his  rea- 
sonable statement  because  I  think  it  is 
an  accurate  reflection  of  where  we 
stand.  I  commend  him  for  his  proceed- 
ing in  the  way  he  has.  The  Senator 
from  Tennessee  knows  how  much  it 
means  to  this  Senator. 

Mr.  President,  I  also  wish  at  this 
point  to  commend  my  colleague,  the 
Senator  from  Connecticut  (Mr. 
Weicker).  He  has  an  accurate  vision  of 
what  really  is  at  stake  here;  that  is, 
this  is  a  court-stripping  amendment 
which  precludes  the  Supreme  Court's 
jurisdiction  over  cases  involving  school 
prayer. 

I  particularly  appreciate  his  unbend- 
ing support  for  the  Constitution.  I 
think  too  often  too  few  in  our  country 
continually  give  respect  and  support 
to  the  Constitution.  Certainly  the  Sen- 
ator from  Connecticut  is  one  who  has 
stood  in  the  forefront  many,  many 
times  in  this  body  and  on  many,  many 
occasions,  far  more  than  any  other 
single  Member  of  the  body  that  comes 
to  mind  at  this  moment.  It  means  a  lot 
to  this  Senator  that  the  Senator  from 
Connecticut  is  such  a  strong  supporter 
of  the  Constitution  and  the  basic  prin- 
ciples of  our  form  of  government 
which  have  kept  our  country  going  so 
long.  He  is  certainly  one  of  the  most 
eloquent  defenders  of  those  principles, 
and  I  wish  to  tell  this  body  how  much 
his  eloquence,  support,  and  persever- 
ance means  to  this  Senator. 

Mr.  President,  this  has  been  a  long 
battle  so  far.  I  expect  it  will  be  an  even 
longer  one.  The  recent  aimouncement 
by  the  Senator  from  Termessee,  the 
majority  leader,  certainly  indicates 
that  it  will  be  a  long,  protracted 
battle.  But  I  think,  Mr.  President,  the 
issue  Is  important.  It  is  important  for 
the  people  and  the  country  to  know 
that  to  adopt  this  underlying  amend- 
ment would  be  to  undermine  our 
Constitution. 


Mr.  President,  I  wish  to  now  read  a 
statement  by  law  Prof.  Lawrence 
Sager  of  the  New  York  University 
School  of  Law.  This  actually  is  a  con- 
densation of  a  longer  law  review  arti- 
cle than  Mr.  Sager  had  written  on  at- 
tempts to  limit  the  jurisdiction  of  the 
courts  on  constitutional  questions. 

Mr.  President,  as  I  have  often  stated, 
the  reason  I  am  speaking  is  not  so 
much  because  I  am  opposed  to  the 
merits  of  the  underlying  amendment. 
Although  I  think  there  are  some  diffi- 
culties in  the  underlying  amendment, 
my  primary  reason  in  taking  the  floor 
is  because  the  underlying  amendment 
is  not  an  up-or-down  vote  on  the 
merits  of  school  prayer.  In  fact,  the 
Supreme  Court  has  ruled  on  that 
issue.  We  in  the  Congress  certainly 
cannot,  by  statute,  simply  overrule  de- 
cisions of  the  U.S.  Supreme  Court. 

Rather,  I  am  taking  the  floor  be- 
cause of  the  way  in  which  the  statute 
is  framed.  The  statute  attempts  to 
overturn  a  Supreme  Court  decision, 
not  by  direct  effort  but,  rather,  by  an 
indirect  effort;  that  is,  by  pivoting  Su- 
preme Court  review  over  school  prayer 
issues. 

Mr.  President,  it  is  my  fervent, 
deeply  held  view  that  it  would  be  per- 
nicious for  this  body,  for  the  Senate 
and/or  the  Congress,  to  adopt  that 
amendment:  that  is,  it  would  be  a  per- 
nicious precedent  for  the  U.S.  Senate 
to,  by  statute,  prohibit  the  Supreme 
Court's  jurisdiction  over  school  prayer 
or  over  any  other  single  Federal  con- 
stitutional question.  For  us  to  begin 
sliding  down  that  slippery  slope,  for  us 
to  begin  to  limit  by  statute  Supreme 
Court  jurisdiction  over  Federal  consti- 
tutional issues,  will  be  for  us  to  begin 
to  undermine,  in  fact,  to  destroy  our 
Federal  Constitution. 

Our  form  of  Government  is  based 
upon  three  separate  branches  of  Gov- 
ernment—the executive,  the  legisla- 
tive, and  the  judicial.  If  Congress,  by 
statute,  can  say  to  the  Supreme  Court, 
"You,  the  U.S.  Supreme  Court,  can  no 
longer  hear  any  cases  over  this  i^ue,  a 
Federal  constitutional  issue,  or  in  the 
future  over  any  Federal  constitutional 
issue,"  than  we,  the  U.S.  Congress,  will 
have  effectively  eliminated  one  of  our 
three  branches  of  Government. 

As  so  often  has  been  pointed  out,  if 
our  Bill  of  Rights,  if  our  Federal  con- 
stitutional guarantees— freedoms  of 
speech,  press,  assembly;  right  against 
self-discrimination;  and  all  the  various 
rights  contained  in  our  Constitution— 
if  they  mean  anything,  they  have  to 
be  protected  by  a  Federal  judiciary 
and,  more  importantly,  by  the  U.S.  Su- 
preme Court. 

Because,  if  Congress  can  eliminate 
this  Constitution— and  we  would  be  so 
doing  or  going  in  that  direction  by 
adopting  this  statute— then  we  effec- 
tively can  eliminate  those  Federal  con- 
stitutional guarantees.  We  can  effec- 
tively   prohibit    the    Supreme    Court 


from  reviewing  any  issue.  We  can  ef- 
fectively tell  American  citizens  that 
the  rights  in  the  Constitution  are  only 
as  good  as  a  majority  of  the  Members 
of  Congress  believe  them  to  be. 

That  is  to  say.  we  would  be  telling 
American  citizens.  "Well.  sure,  free 
speech  is  important,  but  it,  for  some 
other  reason  in  an  election  year,  2 
months  before  an  election,  for  what- 
ever reason  Congress  wants  to  limit 
some  opposition  party  from  making 
some  statements,  and  the  majority 
party  in  the  Congress  is  of  such  a  per- 
suasion," then  We  are  telling  the 
American  people  that,  "Free  speech  is 
OK  in  some  years  but  not  good  in 
some  other  years." 

Certainly,  under  our  constitutional 
form  of  government,  it  would  be  im- 
permissible for  Congress  to  undertake 
any  such  efforts. 

It  is  critical  that  we  do  not  begin  by 
setting  the  precedents  for  limiting  the 
Supreme  Court  jurisdiction  over  con- 
stitional  issues. 

Now,  Mr.  President,  I  will  read  a 
statement  which  is  a  condensation  of  a 
larger  article  by  Prof.  Lawrence  Gene 
Sager. 

COWSTITUTIOWAL  LtmTATIONS   OF   ColfORXSS' 
AUTRORITT  TO  RKGTTIATE  TKX  JUItlSDICTIOIf 

OP  TRZ  Federal  Coitrts 

{By  Lawrence  Gene  Sager) 

/  IHTRODUCTIOH 

Penduig  in  Congress  are  a  number  of  bills 
that^eek  to  limit  the  Jurisdiction  of  the  fed- 
eral'courts  to  hear  claims  or  grant  remedies 
In  various  types  of  constitutional  cases. 
Thes<^  bills  threaten  a  gross  breach  of  the 
institutional  premises  by  which  our  nation, 
for  200  yean,  has  chosen  to  govern  Itself, 
and  the  adoption  of  any  one  of  them  would 
set  a  dangerous  and  unworthy  precedent.  At 
risk  Is  our  U^dition  of  governance  that  has 
made  the  Judicial  branch  of  thj  federal  gov- 
ernment the  ultimate  arbiter  of  the  Consti- 
tution. Taqlpering  with  that  tradition  in  the 
manner  pifoposed  by  these  bills  would  be 
both  unconstitutional  and  unwise. 

The  language,  structure  and  history  of  Ar- 
ticle III  of  the  Constitution,  taken  alone,  in- 
dicate that  Congress  has  a  broad,  but  impre- 
cisely defined,  power  to  regulate  the  Juris- 
diction of  the  federal  courts.  The  lower  fed- 
eral courts  take  their  Jurisdiction  from  stat- 
utory grants  by  Congress,  and  Congress 
clearly  can  withhold  from  their  Jurisdiction 
substantial  portions  of  the  reservoir  of  Juris- 
diction provided  in  Section  2  of  Article  III. 
Indeed,  the  framers  of  the  Constitution  con- 
templated the  possibility  that  Congress 
might  choose  to  create  no  lower  federal 
courts  at  all— a  possibility  that  seems  aca- 
demic today.  In  contrast,  the  existence  of 
the  Supreme  Court  is  stipulated  by  Article 
III.  and  the  whole  of  the  Jurisdiction  item- 
ized in  Section  2  is  constitutionally  con- 
ferred on  the  Court.  The  appellate  Jurisdic- 
tion of  the  Supreme  Court,  however.  Is  pro- 
vided in  Article  II!  "with  such  Exceptions 
and  under  such  Regulations  as  the  Congress 
shall  make. "  and  Congress  can  remove  from 
the  Jurisdiction  of  the  Court  some  of  the 
cases  that  fall  within  Section  2. 

But  from  Article  III  Itself,  and  from  the 
logic  of  the  constitutional  scheme  of  which 
it  Is  a  pivotal  part,  there  flow  significant 
limitations  on  the  power  of  Congress  to  reg- 
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ul»te  the  Jurisdiction  of  the  federal  courts. 
Moreover,  the  Bill  of  Rights  and  reconstruc- 
tion amendments  to  the  Constitution  pro- 
vide Important  additional  limitations  on  the 
exercise  of  whatever  powers  Congress  might 
otherwise  possess  imder  Article  III.  While 
the  precise  scope  of  congressional  authority 
in  this  area  may  remain  unclear,  the  power 
of  Congress  to  shape  the  jurisdiction  of  the 
federal  courts  is  clearly  limited  by  three  im- 
portant constitutional  principles: 

(1)  The  Supreme  Court  must  be  available 
to  superintend  state  and  local  compliance 
with  the  Constitution,  unless  Congress  has 
provided  equally  effective  and  independent 
review  elsewhere  within  the  federal  judici- 
ary; 

(2)  Congress  cannot  strip  from  the  juris- 
diction of  the  federal  courts  a  narrow  group 
of  CMes  which  involve  constitutional  claims 
to  wWch  Congress  is  hostile:  and 

(3)  Congress  cannot  cripple  the  federal 
courts  by  denying  them  the  authority  to 
issue  all  reasonably  effective  remedies  in 
particular  groups  of  cases. 

The  bills  presently  pending  in  Congress 
that  propose  jurisdictional  or  remedial  re- 
sponses to  Supreme  Court  precedent  in  the 
areas  of  abortion  rights,  school  prayer,  and 
mandatory  busing  to  desegregate  public 
schools,  share  the  vice  of  violating  one  or 
more  of  these  constitutional  limitations. 
They  also  violate  Congress'  own  tradition  of 
prudence,  restraint  and  respect  in  dealing 
with  the  federal  judiciary,  and  do  so  at  a 
time  when  a  like  restraint  is  being  urged  on 
the  courts  by  both  the  executive  and  legisla- 
tive branches.  The  ill-wisdom  of  the  course 
these  bills  chart  is  as  striking  as  their  ille- 
gality. 

I.  PXDKRAL  JUDICIAL  SUFKRINTENBENCE  OF 
STATE  AJfD  LOCAL  COMPUAWCI  WITH  THI  COM- 
STITUTIOK 

Supreme  Court  review  of  state  conduct  is 
the  cornerstone  of  our  constitutional 
scheme.  Without  it  or  an  equally  effective 
and  independent  alternative  source  of  feder- 
al Judicial  review,  the  legal  structure  upon 
which  our  identity  as  a  nation  depends 
would  be  fatally  undermined.  Congress  has 
never  doubted  this:  from  the  first  Judiciary 
Act  of  1789  to  this  day,  it  has  adopted  legis- 
lation that  assured  the  Supreme  Court  of 
Jurisdiction  to  superintend  state  compliance 
with  the  Constitution.  Throughout  our  his- 
tory. Congress  has  removed  various  portions 
of  the  Courts  Article  III  jurisdiction,  but 
this  head  of  jurisdiction  has  always  been 
made  available  to  the  Court,  despite  crises 
and  concerns  that  would  have  tempted  an 
unscrupled  Congress  to  curb  the  Courts  au- 
thority. As  a  result  of  Congress'  fidelity  to 
this  basic  premise  of  our  constitutional 
order,  there  has  never  been  a  judicial  test  of 
Congress'  power  to  reverse  this  unvarying 
pattern  of  respect  for  the  logic  of  the  Con- 
stitution. But  there  is  no  dearth  of  clear  ju- 
dicial sentiment  on  the  essentially  of  federal 
review  of  state  conduct.  There  are  a  number 
of  powerful  Supreme  Court  statements  on 
the  matter,  of  which  this  language  from 
Dodge  v.  Woolaey  is  a  good  example: 

[Olur  national  union  would  be  incomplete 
and  altogether  insufficient  for  the  great 
ends  contemplated,  unless  a  constitutional 
arbiter  was  provided  to  giver  certainty  and 
uniformity,  in  all  of  the  States,  to  the  inter- 
pretation of  the  constitution  and  legislation 
of  congress;  with  powers  also  to  declare  judi- 
cially what  acts  of  the  legislatures  of  the 
SUtes  might  be  in  conflict  with  either. 

A  closer  look  at  the  history  and  structure 
of  Constitution's  provisions  for  a  federal  ju- 
diciary strongly  supports  these  sentiments 


and  the  tradition  of  two  centuries  to  which 
they  pend. 

A.  The  History  and  Logic  of  Our  Federal 
Scheme.— The  issue  around  which  all  else  in 
the  Constitutional  Convention  revolved  was 
the  sUtus  of  the  attending  sUtes. 

That  was  an  important  point  when 
our  Pounding  Fathers  met  to  frame 
our  Constitution.  That  is,  what  should 
be  the  status  of  the  States  that  at- 
tended the  Constitutional  Convention? 
Would  they  remain  sovereign  members  of 
an  interstate  compact,  or  would  they  be 
folded  into  a  genuinely  national  structure- 
to  which  they  as  states  would  be  subordi- 
nate and  to  whose  authority  their  citizens 
would  be  answerable  directly?  In  the  end 
there  emerged  from  the  Convention  a 
rather  clear  commitment  to  a  governmental 
structure  that  was  distinctly  more  central- 
ized than  that  of  the  Articles  of  Confedera- 
tion. As  part  of  this  move  toward  nation- 
hood, the  framers  put  critical  restraints  on 
state  autonomy  into  the  Constitution  itself 
and  gave  Congress  legislative  authority  to 
direct  a  strong  national  government. 

The  commitment  to  nationhood  raised  the 
question  of  how  the  legal  subordination  of 
the  states  would  be  effectuated.  Initially,  at- 
tention and  debate  focused  on  a  congres- 
sional "negative. "  or  veto,  of  state  laws.  But 
the  Convention  rejected  this  means  of  con-  ^ 
trol.  opting  in  its  stead  for  judicial  supervi- 
sion of  sUte  conduct.  The  supremacy  clause 
was  the  product  of  this  clear  and  conscious 
decision  to  rely  on  judicial  control;  the 
unanimous  adoption  of  its  prototype  fol- 
lowed immediately  upon  the  heels  of  the 
Convention's  rejection  of  the  congressional 
negative. 

With  Judicial  supervision  as  the  Conven- 
tion's chosen  means  of  controlling  the 
sUtes.  the  structure  of  the  American  judici- 
ary became  a  matter  of  great  importance. 
On  the  day  following  the  repudiation  of  the 
congressional  negative  and  adoption  of  the 
supremacy  clause,  the  Convention  approved 
the  compromise  which  James  Madison  had 
engineered  earlier  in  committee.  Controver- 
sy in  this  area  had  centered  on  the  question 
of  the  lower  federal  courts,  with  opponents 
of  an  extensive  federal  judiciary  arguing 
that  the  Supreme  Court  could  adequately 
guarantee  federal  interests.  Under  the  Mad- 
isonian  compromise,  the  Constitution  nei- 
ther created  nor  forbade  the  creation  of  the 
lower  federal  courts.  Their  existence  was 
left  to  the  discretion  of  Congress. 

Thus,  as  the  delegates  to  the  Constitu- 
tional Convention  made  their  peace  on  issue 
after  issue,  the  Supreme  Court's  superin- 
tendence of  state  compliance  with  national 
law  emerged  as  the  fulcrvun  of  the  national 
government.  Direct  legislative  supervision  of 
state  conduct  was  abandoned,  and  the  possi- 
bility was  embraced  that  no  subordinate 
federal  judiciary  necessarily  had  to  be  es- 
tablished. What  remained  was  the  Supreme 
Court,  whose  jurisdiction  was  consciously 
tailored  to  the  role  of  supervising  the  en- 
forcement of  the  supremacy  clause.  There 
was  serious  debate  on  the  question  whether 
the  appellate  oversight  of  the  Court  was 
sufficient  as  a  restraint  on  the  states,  but 
none  about  its  necessity.  Unless  the  state 
courts  were  answerable  to  the  Supreme 
Court,  the  scheme  of  the  Constitution 
would  have  had  little  to  recommend  it  over 
the  Articles  of  Confederation. 

An  interesting  point,  there,  as  Pro- 
fessor Sager  points  out: 

There  was  serious  debate  on  the  question 
whether    the    appellate    oversight    of    the 


Court  was  sufficient  as  a  restraint  on  the 
states,  but  none  about  its  necessity.  Unless 
the  state  courts  were  answerable  to  the  Su- 
preme Court,  the  scheme  of  the  Constitu- 
tion would  have  had  little  to  recommend  it 
over  the  Articles  of  Confederation. 

Mr.  President,  Professor  Sager  now 
deals  with  the  judicial  independence 
requirements  of  article  III. 

Article  III  stipulates  that  federal  Judges 
are  to  be  contained  in  office  during  good  be- 
havior and  without  diminution  in  salary. 
These  provisions  were  placed  in  Article  III 
in  order  to  secure  Judicial  independence, 
which  is  a  core  value  in  our  constitutional 
tradition,  and  must  be  understood  as  limit- 
ing the  power  of  Congress  to  channel  Arti- 
cle 111  cases  to  the  sUte  courts  without  pro- 
viding for  federal  Judicial  review.  If  Con- 
gress can  place  any  group  of  cases  it  chooses 
in  the  exclusive  province  of  the  state  courts, 
it  can  subvert  the  judicial  independence  re- 
quirements of  Article  III  at  will.  The  obvi- 
ous relationship  between  federal  review  and 
the  conunitment  of  Article  III  to  judicial  in- 
dependence was  recognized  early  by  Justice 
Marshall,  writing  for  the  Court  in  Cohens  v. 
Virginia: 

"It  would  be  hazarding  too  much  to  assert 
that  the  judicatures  of  the  States  will  be 
exempt  from  the  prejudices  by  which  the 
I  legislatures  and  people  are  influenced,  and 
will  constitute  perfectly  impartial  tribunals. 
In  many  states  the  Judges  are  dependent  for 
office  and  for  salary  on  the  will  of  the  legis- 
lature. The  constitution  of  the  United 
States  furnishes  no  security  against  the  uni- 
versal adoption  of  this  principle.  When  we 
observe  the  importance  which  that  constitu- 
tion attaches  to  the  independence  of  Judges, 
we  are  the  less  inclined  to  suppose  that  it 
can  have  intended  to  leave  these  constitu- 
tional questions  to  tribunals  where  this  In- 
dependence may  not  exist." 

Thus,  while  Article  111  embodies  the  un- 
derstanding that  Congress  might  choose  to 
create  no  lower  federal  courts  or  to  endow 
them  with  limited  jurisdiction,  and  appar- 
ently gives  Congress  power  to  effectuate 
some  restrictions  on  Supreme  Court  juris- 
diction, these  powers  cannot  be  used  in  com- 
bination utterly  to  defeat  the  judicial  inde- 
pendence requirements  which  are  also  stipu- 
lated in  Article  III.  State  judges  do  not 
enjoy  Article  III  security,  and  unrestricted 
use  of  the  state  courts  as  exclusive  forums 
for  Article  111  business  Is  wholly  inconsist- 
ent with  our  constitutional  commitment  to 
an  independent  Judiciary.  The  Article  111 
compromise  entitles  Congress  to  use  state 
courts  in  lieu  of  inferior  federal  courts  to 
hear  Article  111  cases  in  their  initial  stages. 
But  there  plainly  must  be  limits  on  Con- 
gress' ability  to  make  the  sUte  courts  exclu- 
sive arbiters  of  Article  111  matters;  and 
those  limits  are  crossed  when  Congress  at- 
tempts to  divest  the  Supreme  Court  and  all 
other  federal  courts  of  jurisdiction  at  least 
to  review  state  court  decisions  on  matters 
arising  under  the  federal  Constitution. 

The  question  is  not  an  entirely  novel  one. 
Congress  has  created  various  entitles— rang- 
ing from  courts  martial  to  administrative 
agencies— which  do  Article  III  business  but 
whose  members  do  not  enjoy  Article  111  se- 
curity. Just  as  with  delegations  of  Article 
III  business  to  the  state  courts,  unlimited 
exercises  of  this  sort  by  Congress  would  nul- 
lify the  Judicial  independence  provisions  of 
Article  111.  The  Court  has  consistently  re- 
ferred to  such  limits,  and  has  had  the  occa- 
sion to  Invalidate  adjudicatory  schemes  that 
overstep  them.  When  the  Court  has  evaluat- 
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ed  congressional  delegations  of  Article  III 
business  to  non-Article  III  tribunals,  it  has 
held  of  critical  importance:  a)  the  signifi- 
cance and  sensitivity  of  the  pertinent  Arti- 
cle III  business,  and  b)  the  ultimate  avail- 
ability of  Article  III  review. 

Constitutional  challenges  to  governmental 
conduct  raise  issues  of  great  national  impor- 
tance. No  other  area  of  adjudication  is  as 
likely  to  excite  public  controversy  an  to 
invite  poUtical  manipulation  of  the  Judici- 
ary. Artllce  Ill's  commitment  to  Judicial  in- 
dependence is  nowhere  more  important 
than  here.  And  no  practical  necessity  could 
Justify  Congress  in  denying  federal  review 
of  constitutional  claims  that  have  been  dir- 
ectd  to  the  federal  courts.  Under  some  cir- 
cumstances. Congress  can  relegate  the  adju- 
dication of  Article  III  cases  to  the  state 
courts,  but  it  must  provide  perseas  who  ad- 
vance claims  of  federal  constitutional  right 
an  opportunity  to  secure  effective  and  inde- 
pendent review  of  the  /tate  court's  disposi- 
tion in  an  Article  III  court.  Any  other  read- 
ing of  Articl€TlI\W9uid  permit  Congress  to 
circumvent  the  article's  tenure  and  salary 
requiFenlents. 

(Mr.  MATTINQLY  assumed  the 
chair.) 

Mr.  BADCUS.  Mr.  President,  I  wish 
now  to  depart  from  Professor  Sager's 
statement  and  refer  to  some  other 
matters,  particularly  some  editorial 
comments  of  various  papers  around 
the  country  on  this  issue.  I  believe  it  is 
im[>ortant  for  Members  listening  and 
other  Senators  to  know  that  the  press 
has  commented  on  these  bills.  I  might 
add,  I  am  hard  pressed  to  think  of  any 
single  editorial  comment  that  is  in 
favor  of  these  court-stripping  bills.  All 
of  them  that  I  am  aware  of  are  op- 
posed. 

Last  spring,  the  Washington  Post 
printed  an  important  and,  I  think,  one 
of  the  better  editorials  on  how  these 
court-stripping  bills  could  undermine 
our  Federal  courts.  The  Post  correctly 
pointed  out  that  this  issue  is  the  single 
most  important  item  on  our  Nation's 
noneconomic  agenda  for  the  eighties; 
that  is,  all  these  court-stripping  bills 
that  apply  to  various  issues  where 
Americans  disagree  with  Supreme 
Court  decisions. 

I  might  add,  Mr.  President,  that  I, 
too,  am  not  particularly  enamored 
with  all  the  Supreme  Court  decisions. 
Indeed,  there  are  some  which  I  do  not 
like  at  all,  but  the  way  we  change  Su- 
preme Court  decisons  is  by  constitu- 
tional amendment.  In  fact,  several 
amendments  to  our  Constitution  are 
the  direct  result  of  public  dissatisfac- 
tion with  Supreme  Court  decisions. 
The  16th  amendment  certainly  is  one 
such  example.  There  are  many  others. 
I  suggest  that  we  as  Americans  contin- 
ue to  pursue  the  amendment  process 
rather  than  try  to  eliminate  the  Su- 
preme Court  as  a  remedy  to  unpopular 
Supreme  Court  decisions. 

This  is  what  the  Washington  Post 
had  to  say: 

What  development  on  the  Hill  has  consti- 
tutional scholars  profoundly  worried  and 
legal  bigwigs  warning  about  the  prospect  of 
a  crisis  in  the  government?  It  is  the  intro- 


duction of  legislation  in  Congress  to  limit 
the  Jurisdiction  of  the  federal  courts  to 
decide  constitutional  questions.  Senator 
Max  Baucus  of  Montana  has  referred  to 
this  issue  as  "the  single  most  important 
item  on  our  nation's  non-economic  agenda 
in  the  1980s."  and  he  is  not  alone  in  this 
view. 

More  than  30  bills  have  now  been  intro- 
duced in  the  House  and  Senate  that  would 
take  from  the  federal  courts  the  power  to 
decide  certain  cases.  Most,  of  the  bills  are  re- 
sponding to  controversial  Supreme  Court 
decisions  on  subjects  such  as  prayer  in  the 
schools,  busing  and  abortion.  These  rulings, 
because  they  are  grounded  in  the  Constitu- 
tion itself,  cannot  be  overturned  by  statute. 
A  constitutional  amendment  would  be  re- 
quired in  each  instance,  but  amending  the 
Constitution  takes  time  and  great  political 
strength.  Amendments  must  be  proposed  by 
a  two-thirds  vote  of  each  house  of  Congress 
and  then  ratified  by  the  legislatures  of 
three-fourths  of  the  states.  Because  each  of 
the  single  issue  constituencies  opposing  a 
Supreme  Court  decision  would  find  it  diffi- 
cult to  mobilize  enough  support  to  amend 
the  Constitution,  their  leaders  in  Congress 
have  proposed  another  tactic  designed  to  ac- 
complish the  same  result.  They  would  pass 
a  law— by  simple  majority  vote— removing  a 
certain  class  of  cases  from  the  Jurisdiction 
of  the  federal  courts,  thus,  leaving  constitu- 
tional questions  in  sensitive  areas  up  to  the 
50  individual  states  courts. 

This  approach  to  constitutional  law,  like 
the  Roosevelt  court-packing  plan  of  the  30s, 
seeks  to  control  the  decisions  of  the  courts 
by  undermining  their  very  structure.  If  the 
strategy  succeeds,  the  Judiciary  would  no 
longer  be  sm  independent  and  equal  branch 
of  government,  and  no  rights  would  endure 
without  the  consent  of  Congress. 

David  Brink,  the  President  of  the  Ameri- 
can Bar  Association  warns,  "If  we  permit 
Congress,  or  even  the  people,  to  avoid  (the 
amendment)  process  at  will  by  simple  ma- 
jorities, we  have  .  .  .  lost  our  Constitution  as 
the  supreme  law  of  the  land."  Pour  former 
Attorneys  General  and  three  former  solici- 
tors general  have  advised  members  of  the 
House  and  Senate  Judiciary  Committees 
that  "Congress  is  not  empowered  by  the 
Constitution  selectively  to  restrict  the  Juris- 
diction of  the  federal  courts." 

Tipping  the  balance  of  power  so  carefuUy 
crafted  by  the  Pounding  Pathers  is  a  dan- 
gerous game,  and  Congress  should  refuse  to 
play. 

I  should  now  like  to  refer  to  some 
editorials  in  the  papers  In  my  own 
State  of  Montana.  The  following  is  an 
August  19,  1982,  statement  by  the 
Great  Palls  Tribune,  the  major  daily 
in  Great  Falls,  Mont.  The  editorial  is 
entitled,  'Anti-Abortion  Bill  Involves 
Courts,  Too." 

Mr.  President,  I  might  add  that  the 
issue  with  respect  to  that  bill  is  the 
same  as  the  issue  now  before  us— that 
is,  limiting  the  Supreme  Court  review 
over  Federal  constitutional  questions. 

The  long-awaited  Senate  abortion  debate 
began  Monday  in  a  farcical  way.  Sen.  Jesse 
Helms,  R-N.C.  introduced  only  part  of  his 
anti-abortion  legislation— and  kept  secret 
the  exact  contents  until  Wednesday. 

Another  Republican  senator,  Oregon's 
Bob  Packwood,  who  opposes  the  legislation, 
continued  the  spirit  of  that  first  day  of 
debate  by  reading  from  a  book  he  said  was 
"A  History  of  Abortion  In  America."  Pack- 


wood  was  leading  a  filibuster  against  the 
Helms  bill. 

By  Wednesday  midday,  though.  Helms 
had  suffered  at  least  one  defeat.  He  lost  on 
a  move  to  set  aside  counter-proposals  by 
Sen.  Max  Baucus,  D-Montana,  and  Sen. 
Lowell  Welcker,  R-Conn.  Baucus  offered  an 
amendment  that  said  "the  federal  courts 
must  remain  open  to  litigants  whose  claims 
arise  out  of  the  federal  Constitution." 

It's  taken  a  while  for  the  Senate  to  get 
around  to  the  anti-abortion  matter,  which 
"new  right"  organizations  have  pushed  ever 
since  they  helped  elect  Ronald  Reagan  and 
a  Republican-dominated  Senate.  In  past 
weeks,  they've  criticized  the  Reagan  admin- 
istration for  Its  lack  of  aggressive  action  on 
that  matter  and  others. 

Now  that  the  moment  for  debate  has  ar- 
rived, the  Senate  has  a  chance  to  unequivo- 
cally tell  Helms  and  others  of  his  ilk  that 
they're  stepping  over  constitutional  bound- 
aries. Senators  got  a  good  start  Wednesday 
when  they  opposed  Helms'  request  to  table 
the  Baucus  and  Welcker  amendments. 

The  proposal  Helms  finally  revealed, 
which  is  weaker  than  his  human  life  bill, 
says  that  "scientific  evidence  demonstrates 
the  life  of  each  human  being  begins  at  con- 
ception." Helms  would  prohibit  use  of  feder- 
al money  for  abortion,  including  medical  re- 
search and  training  In  federally  funded 
medical  schools.  His  measure  says  the  U-S. 
Supreme  Court  was  wrong  in  1973  when  it 
legalized  most  abortions. 

With  such  a  measure,  the  Senate  comes 
close  to  legislating  morality;  it  clearly  is 
overstepping  its  legislative  duties  in  trying 
to  declare  when  life  begins— a  matter  on 
which  even  scientists  and  religious  authori- 
ties cannot  agree.  But  another,  more  wide- 
reaching  matter  Is  at  stake  with  the  Helms 
legislation. 

It  is  Just  one  of  several  proposals  that 
would  take  away  the  authority  of  the  Su- 
preme Court  and  federal  district  courts  to 
hear  various  cases.  Curiously  enough,  Helms 
didn't  Include  words  to  bar  high  court  Juris- 
diction on  abortion  in  his  newest  proposal. 
But  he  added  school  prayer  to  it;  the  meas- 
ure says  the  Supreme  Court  shall  not  have 
Jurisdiction  over  lower  court  rulings  or  state 
legislation  that  would  allow  return  to 
prayer  in  the  schools. 

Abortion  and  prayer  are  two  Issues  Helms  " 
and  others  would  like  to  get  away  from  the 
Supreme  Court.  The  reason  why  Is  simple: 
they  don't  like  the  way  the  high  court  ruled 
In  those  areas. 

Rather  than  allow  the  Supreme  Court  to 
issue  authoritative  Interpretations  of  feder- 
al law.  they  would  prefer  to  entrust  the 
matters  to  state  court  jurisdiction.  This  is 
not  an  example  of  federalist  yearnings  to 
return  powers  to  the  states;  It  Is  a  violation 
of  the  spirit  of  the  Constitution. 

Supreme  Court  decisions  assure  uniformi- 
ty across  the  country  on  constitutional  mat- 
ters. The  uniformity  is  crucial;  it  is  the 
cement  that  binds  the  various  states  into 
one  nation.  Stripping  the  highest  court  in 
the  land  of  some  of  its  authority  and  giving 
it  to  state  courts  assures  a  variety  of  inter- 
pretations of  what  is  constitutional— and 
not  only  in  the  areas  of  abortion  or  prayer. 
Congress  could  try  to  limit  Jurisdiction  In 
any  number  of  other  areas. 

Baucus,  a  member  of  the  Judiciary  Com- 
mittee that  first  considered  the  Helms  alwr- 
tlon  legislation,  has  spoken  out  strongly  and 
steadily  for  more  than  a  year  about  the  dan- 
gers of  stripping  courts  of  Judiciary  power. 
The  entire  Senate  now  has  the  opportunity 
to  make  sure  the  campaign  against  limiting 
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court  Jurisdiction  is  close  to  an  end  rather 
than  just  beginning. 

Mr.  President,  just  3  days  later,  the 
Missoulian,  the  daily  in  Missoula. 
Mont.,  called  the  Helms  amendments 
wolves  in  sheep's  clothing.  This  is 
what  the  Missoulian  had  to  say  in  an 
editorial  on  page  4: 

The  United  States  Senate  decisively  re- 
jected last  week  those  twin  wolves  in  sheep's 
clothing,  the  abortion  and  school  prayer 
bills. 

These  misnamed  "social  issues"  are  not  as 

they  seem.  They  seem  to  block  abortion. 

They  seem  to  allow  prayer  in  public  schools. 

Those  issues  by  themselves  are,  grist  for 

spirited  debate. 

But  those  issues  were  not  what  was  at 
stake  last  week  in  the  Senate.  The  real  issue 
was  whether  Congress  would  strip  the  Su- 
preme Court  of  the  United  States  of  its 
power  to  review  public  laws. 

Sen.  Jesse  Helms  of  North  Carolina  tried 
to  slip  the  abortion  and  school  prayer 
amendments  through.  The  abortion  meas- 
ure would  have  reversed  the  Supreme 
Court's  ruling  that  abortion  is  legal.  The 
other  amendment  would  have  prevented  the 
court  from  reviewing  lower  court  rulings 
and  state  laws  that  permit  prayer  in  public 
schools. 

Montana  Sen.  Max  Baucus  countered  with 
a  measure  declaring  that  it's  the  task  of  fed- 
eral courts,  not  Congress,  to  rule  on  consti- 
tutional issues,  including  abortion  and 
school  prayer. 
The  Baucus  measure  won,  59-38. 
After  the  vote  Sen.  Lowell  Welker  of  Con- 
necticut declared  that  the  so-called  "social 
issues"  are  now  dead  for  the  year.  Perhaps, 
perhaps  not. 

They  will  return,  either  after  Labor  Day 
or  next  year.  Every  time  they  do.  the  Senate 
should  knock  them  on  the  head. 

It's  a  strange  quirk  of  ideology  that  the 
supporters  of  the  abortion  and  school 
prayer  measures  are  called  conservative. 

Their  proposals  to  rip  away  powers  that 
the  Supreme  Court  has  held  for  nearly  200 
years  is  revolutionary  in  the  extreme.  It 
would  set  up  a  dangerous  and  unnecessary 
confrontation  between  two  branches  of  gov- 
ernment. If  the  power  of  Congress  prevailed 
In  such  a  confrontation,  and  the  court  was 
stripped  of  its  authority  to  review  laws  that 
Congress  didn't  want  reviewed,  the  way 
would  be  cleared  for  totalitarian  destruction 
of  the  court  protections  Americans  now 
enjoy. 

Stripping  the  Supreme  Court  of  its  review 
power  Is  among  the  first  things  a  fascist  or 
communist  regime  would  do.  It's  radical.  It's 
wrong. 

Let  the  issues  of  abortion  and  school 
prayer  be  debated  in  Congress  and  during 
elections.  Let  laws  be  passed  about  them  if 
the  urge  is  there. 

But  leave  Intact  the  Supreme  Court's 
power  to  review  those  laws  or  this  nation 
flirts  with  destruction  of  its  constitutional 
safeguards. 
There  is  a  concluding  sentence. 
Mr,  President.  I  should  like  now  to 
read  an  editorial  from  the  Miles  City 
Star,  which  is  the  major  paper  in 
Miles  City.  Mont.  I  think  it  is  impor- 
tant to  read  it  into  the  Record  at  this 
point.  The  title  is  "Turning  the 
Helms." 

Jesse  Helms  tried  to  pull  a  fast  one  on  the 
U.S.  Constitution  and  his  fellow  senators 
Wednesday.  Montana  Sen.  Max  Baucus  was 


among  those  who  brought  the  North  Caro- 
linian up  short. 

Helms,  the  Senate's  leading  conservative, 
offered  two  measures  to  reverse  court  rul- 
ings on  issues  dear  to  conservative  hearts. 
The  first  would  have  barred  Supreme  Court 
review  of  lower  court  rulings  or  legislation 
permitting  prayer  in  public  schools.  A 
second  included  a  congressional  finding  that 
human  life  logins  at  conception  and  that 
constitutional  safeguards  extend  to  the 
unborn  fetus. 

What  graveled  Baucus  and  others  was  the 
sneaky  way  Helms  brought  his  proposals  to 
the  floor  under  wraps  and  tried  to  hang 
them  on  the  latest  bUl  to  hike  the  nation's 
debt  celling— a  measure  that  must  be 
passed.  Their  response  came  In  the  form  of 
amendments  stipulating  that  Helms'  pro- 
posals would  not  be  construed  to  limit  the 
federal  courts'  pwwer  to  rule  on  the  consti- 
tutional issues  surrounding  both  abortion 
and  school  prayer. 

The  amendments  stopped  Helms  in  his 
tracks,  at  least  for  the  time  being.  There  is  a 
lot  of  sympathy  for  his  ideas  in  Congress 
and  around  the  country.  Declaring  certain 
areas  out-of-bounds  to  the  courts,  however. 
is  a  dangerous  way  to  set  government  and 
social  policy. 

As  one  senator  put  it,  the  nation  "is 
headed  toward  gridlock  and  ultimately 
toward  anarchy"  if  federal  courts  are 
stripped  of  their  power  to  review  cases  Con- 
gress would  rather  have  the  final  say  in. 

The  system  of  checks  and  balances  that 
has  kept  the  executive,  legislative  and  judi- 
cial arms  of  the  federal  government  from 
abusing  power  will  not  tolerate  the  tinker- 
ing Helms  had  in  mind.  If  the  courthouse 
doors  can  be  shut  to  one  kind  of  case,  they 
can  be  shut,  period. 

We  should  not  leave  the  keys  to  that 
door  in  the  hands  of  a  mere  majority 
of  the  U.S.  Congress. 

Mr.  President,  on  April  29  of  this 
year,  I  praised  the  ABA  for  its  leader- 
ship in  taking  a  strong  stand  against 
these  court-stripping  proposals,  and  I 
should  like  now  to  summarize  a  por- 
tion of  that  statement  today. 

For  the  past  18  months  the  Congress 
has  continually  debated  the  constitu- 
tionality and  wisdom  of  congressional 
attempts  to  strip  the  Federal  courts  of 
their  jurisdiction  over  controversial 
constitutional  Issues.  In  general,  these 
legislative  initiatives  have  been  pro- 
moted by  single-issue  constituencies 
who  are  unhappy  with  a  specific  Su- 
preme Court  decision.  Fortunately. 
there  are  citizens  and  organizations 
who  have  been  willing  to  analyze  these 
proposals  not  only  for  their  impact  on 
a  specific  social  issue,  but  also  for 
their  impact  on  our  Constitution  and 
our  system  of  government. 

In  particular,  the  American  Bar  As- 
sociation has  taken  a  strong  position 
in  opposition  to  these  court-stripping 
bills.  Under  the  leadership  of  its  able 
president,  David  R.  Brink,  the  ABA 
has  been  a  forceful  and  important 
voice  in  bringing  the  real  risks  of  the 
court-stripping  bills  to  the  attention  of 
the  American  public.  Unfortunately, 
the  ABA  has  been  criticized  for  speak- 
ing out  on  these  ftmdamental  constitu- 
tional issues.  I  believe  the  ABA  should 


be  praised  for  its  leadership  in  this 
area,  not  condemned. 

Yesterday,  April  28.  1982,  Mr.  Brink 
displayed  courage  and  leadership  by 
continuing  to  speak  out  on  behalf  of 
an  independent  judicial  branch.  His 
excellent  statement  before  the  Nation- 
al Press  Club  underscores  the  need  for 
our  continued  vigilance  of  the  basic 
principles  of  our  system  of  govern- 
ment. I  commend  Mr.  Brink's  remarks 
to  my  colleagues. 

This  is  the  statement  presented  at 
the  National  Press  Club  on  April  28  of 
this  year  by  Mr.  Brink,  the  president 
of  the  American  Bar  Association: 
The  Separation  or  Powers— Whose  Ox  Is 

Being  Gored? 
May  I  is  Law  Day.  And  it  is  a  special  Law 
Day— Law  Day  twenty-five.  Its  theme  is  A 
Generation  of  Progress.  President  Elsen- 
hower proclaimed  the  first  Law  Day  in  1958 
and  on  April  16  President  Reagan  pro- 
claimed Law  Day  25.  Each  year  we  in  the 
United  States  celebrate  our  commitment  to 
our  unique  heritage  of  two  centuries  of  lib- 
erty, democracy,  justice  and  the  rule  of  law. 
Let  us  make  no  mistake.  That  heritage, 
and  our  progress  in  it,  are  no  accident.  They 
are  the  product  of  a  unique  and  Inspired 
document,  the  Constitution  of  the  United 
States  of  America,  that  serves  the  world  as  a 
model  of  representative  democracy.  The 
genius  of  that  model  Is  the  doctrine  of  sepa- 
ration of  powers  that  divides  government 
into  three  branches,  each  having  an  as- 
signed role  and  each  operating  to  a  degree 
as  a  check  and  balance  on  the  others.  We 
have  conferred  on  the  executive  a  role  of 
policymaking  and  administration,  on  the 
legislative  the  power  to  initiate  laws  to  serve 
changing  public  needs,  and  on  the  judicial 
the  interpretation  of  law  and  the  preserva- 
tion of  the  fundamental  rights  secured  to 
our  citizens  by  our  organic  document. 

Sometimes  in  the  press  of  current  prob- 
lems we  forget  the  origin  of  our  system  of 
government  and  the  source  of  our  liberties. 
We  must  never  forget  the  wellsprings  of  our 
heritage  and  our  progress.  But  the  Constitu- 
tion is  not  self-executing.  To  make  its  grand 
policies  a  reality,  it  needs  interpretation  and 
enforcement  by  the  courts  and  wise  imple- 
mentation and  extension  by  the  legislative 
and  executive  branches.  It  needs  the  coordi- 
nated work  of  all  three  branches  of  govern- 
ment. 

Today  it  sometimes  seems  that  our  nation- 
al interest  in  the  Constitution  is  centered  on 
just  one  aspect  of  the  Constitution— the  sep- 
aration of  powers.  We  are  endangering  our 
continued  progress  under  the  rule  of  law  by 
preoccupation  with  turf  disputes  over  the 
roles  of  the  three  branches  of  government. 
And  the  arguments  over  the  separation  of 
powers  largely  depend  on  whose  ox  is  being 
gored. 

Members  of  the  executive  and  legislative 
branches  have,  and  should  have,  many  op- 
portunities for  public  expression  of  their 
views  on  the  roles  of  the  three  branches  of 
government.  The  judicial  branch  is  enjoined 
by  Its  own  Code  of  Judicial  Ethics  from 
public  commentary  on  matters  that  may 
come  before  it  and  hence  is  inhibited  In 
making  statements  In  its  own  defense.  Thus 
it  often  falls  to  the  American  Bar  Associa- 
tion—as the  national  voice  of  the  legal  pro- 
fession—to defend  the  judicial  branch  or  to 
try  to  bring  some  balance  to  the  debate. 
When  the  ABA  acts  in  this  role,  it  is  classi- 
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fied  by  some  commentators  as  ultraconserv- 
ative  and  by  others  as  ultraliberal.  We  are 
neither.  We  are  apolitical  and  we  simply  try 
to  bring  our  special  perspective  as  full-time 
students  of  law  and  the  Constitution  to  en- 
lightenment of  the  ongoing  national  debate. 
We  are  only  viewed  as  political,  or  conserva- 
tive or  liberal,  according  to  whose  ox  is 
being  gored. 

Currently,  members  of  both  the  executive 
and  legislative  branches  have  charged  pub- 
licly and  repeatedly  that  the  Judicial  branch 
has-overstepped  its  constitutional  role  and 
has  ehgaged  in  policymaking  functions  that 
are  re^rved  to  the  other  branches.  In  my 
opinioni  those  charges  are.  at  best,  debata- 
ble. It  jnust  be  remembered,  first,  that, 
unlike  thii  executive  and  the  legislative,  the 
courts  do  I  not  initiate  policy  on  their  own 
motion:  they  simply  decide  actual  cases  be- 
tween opposing  parties  that  have  not  been 
resolved  by  the  other  branches.  What  has 
happened,  I  think,  is  that  the  executive  and 
legislative  branches  have  either  failed  to  de- 
velop constitutional  solutions  to  state  or 
federal  problems,  have  failed  to  enforce 
laws  already  on  the  books  or  have  left  poli- 
cies unclear  so  that  they  require  court  inter- 
pretation. In  some  Instances  they  have 
dumped  implementation  of  policies  In  con- 
troversial areas  on  the  courts,  which  have  to 
decide  the  cases  and  which  have  no  means 
to  defend  themselves  from  the  attacks  by 
the  public  and  by  other  branches  of  govern- 
ment that  follow  their  decisions. 

Let  me  cite  a  few  instances  briefly  and  one 
at  greater  length.  On  the  matter  of  tax  ex- 
emption for  colleges  that  have  racially  dis- 
criminatory policies,  the  executive  had  a 
hot  potato.  First  it  decided  to  suspend 
denial  of  tax  exemptions  that  seemed  set- 
tled. Then  it  said  it  would  seek  legislation 
that  would  deny  tax  exemption.  Acting  on 
requests  from  the  legislative  branch,  the  ex- 
ecutive finally  said  that  it  would  dump  the 
hot  potato  on  the  Court.  If  the  Court  de- 
cides simply  that  denial  is  mandated  by  the 
Constitution,  by  existing  federal  statutes 
and  proper  regulations  and  by  previous 
Court  decisions,  it  may  be  attacked  by  both 
branches  of  government  for  making  unpop- 
ular policy. 

Other  instances  of  unpopular  judicial  so- 
lutions result  from  failure  of  the  states  or 
the  federal  government  to  provide  specific 
tests,  specific  remedies  or  real  enforcement 
of  constitutional  principles  or  general  stat- 
utes. For  example,  in  the  case  of  the  Civil 
RighU  Act  of  1964  and  the  Voting  Rights 
Act  of  1965,  the  intent  of  Congress  was  to 
put  teeth  into  the  Amendments  to  the  Con- 
stitution that  had  been  the  law  of  the  land 
for  a  century  or  more  but  had  not  by  them- 
selves resulted  in  eliminating  discrimination 
in  many  parts  of  the  country.  But  Congress 
did  not  define  the  tests  of  discriminatory 
practices  beyond  repeating  the  words  of  the 
Constitution.  That  dumped  the  question  of 
interpretation  on  the  Court— and  its  deci- 
sions under  the  one  statute  were  attacked 
by  conservatives  and  under  the  other,  by 
liberals.  In  the  case  of  the  Voting  Rights 
Act.  the  position  of  the  ABA  is  that  Con- 
gress originally  intended  to  prevent  the  fact 
of  discrimination  and  that  to  do  so  it  incor- 
porated the  "effects"  or  "results"  test  of  dis- 
criminatory action  that  then  represented 
the  constitutional  law  on  the  subject.  In  ex- 
tending the  Voting  Rights  Act  for  the  third 
time,  Congress  should  handle  the  hot 
potato  itself  and  adopt  a  results  test  in  the 
law. 

I  could  cite  a  number  of  other  instances  in 
which  the  other  branches  of  government 


have  used  the  courts  as  their  dumping 
grounds  for  hot  potatoes  and  then  castigat- 
ed the  courts  for  the  way  they  handle  them. 
But  that  would  take  time  from  my  discus- 
sion of  the  most  significant  and  dangerous 
new  type  of  attack  on  the  courts.  I  refer,  of 
course,  to  the  more  than  30  bills  now  before 
the  Congress  that  would  deprive  the  federal 
courts  of  their  historic  and  vital  jurisdiction 
of  power  to  grant  remedies  in  what  all  agree 
are  constitutional  cases.  Because  that  judi- 
cial role  is  fundamental  to  the  separation  of 
powers  and  the  preservation  of  our  system 
of  government.  I  have  been  quoted  as  saying 
that  those  bills  are  leading  us  to  the  most 
serious  constitutional  crisis  since  our  Civil 
War.  That  quote  is  accurate  and  I  believe  it 
more  strongly  than  ever. 

Let  me  say  four  preliminary  things.  The 
first  is  that  my  stand  on  these  bills  is  not 
purely  personal  and  that  the  House  of  Dele- 
gates of  the  ABA— our  policymaking  body- 
supported  it  by  an  overwhelming  majority. 
Second,  the  ABA  does  not  take  a  position 
either  way  on  the  subject  matter  of  these 
particular  bills— abortion,  prayer  in  school 
or  means  of  achieving  school  desegregation. 
What  we  do  oppose  is  the  process  used- 
taking  constitutional  questions  away  from 
the  third  branch  of  government  and  open- 
ing the  door  to  elimination  of  the  judicial 
branch  in  its  constitutional  role.  Third,  the 
battle  over  the  federal  jurisdiction  issue  is 
not  between  the  courts— or  the  ABA— and 
the  executive.  The  Administration,  so  far  as 
I  know,  has  not  initiated  or  taken  a  position 
on  these  bills. 

Mr.  President,  I  might  digress  at  this 
point  and  point  out  that  the  present 
Attorney  General  has  very  much 
taken  a  position  on  these  bills.  He 
finds  it  unwise.  He  does  not  think  Con- 
gress should  attempt  to  overturn  the 
Supreme  Court  decision  through  this 
process,  that  is,  by  court  stripping. 

I  am  not  sure  what  the  administra- 
tion's position  is  on  the  substance  of 
the  issue,  but  my  imderstanding  is 
that  the  administration  does  support  a 
constitutional  amendment  in  an  at- 
tempt to  overturn  the  Supreme  Court 
decision. 

Mr.  President,  I  agree  with  the  ad- 
ministration. I  am  not  saying  I  would 
support  the  amendment,  but  I  do  very 
much  support  the  amendment  process. 
That  is  the  process  that  all  people 
who  are  attempting  to  overturn  the 
Supreme  Court  should  use,  that  is,  a 
constitutional  amendment  process. 

I  now  continue  Mr.  Brink's  state- 
ment to  the  National  Press  Club: 

I  find  it  encouraging  that  Attorney  Gener- 
al Smith  has  repeatedly  urged  strict  observ- 
ance of  the  separation  of  powers.  I  there- 
fore hope  that  in  response  to  calls  from 
Chairman  Rodino.  our  Association  and  press 
commentators,  the  Administration  will  take 
a  firm  stand  in  opposition  to  these  bills. 

As  I  said,  Mr.  President,  that  is  ex- 
actly what  the  administration  has 
done.  They  have  taken  the  position 
against  trying  to  overturn  unpopular 
Supreme  Court  decisions  by  stripping 
the  court  of  jurisdiction  over  that  par- 
ticular issue. 

Fourth,  the  battle  is  not  yet  with  the  Con- 
gress, nor  is  it  with  either  Republicans  or 
Democrats  in  Congress.  For  there  are  mem- 
bers of  both  parties  on  both  sides  of  the 


question.  And  I  hope  that  those  Members  of 
Congress  in  both  parties  who  value  the  fun- 
damental structure  of  our  nation  more  than 
they  do  seemingly  popular  solutions  to  the 
hot  potato  social  problems  of  the  day  will 
join  to  defeat  these  bills. 

The  question  whether  the  federal  courts 
have  overstepped  their  constitutional  role, 
or  have  merely  answered  the  difficult  con- 
stitutional questions  that  have  been  . 
dumped  on  them,  may  be  debatable.  But  it 
is  beyond  debate  that  the  present  bills  in 
Congress  would  overstep  the  constitutional 
role  pf  Congress  and  endanger  our  system  of 
government. 

The  argimient  is  one  of  both  law  and 
policy.  As  to  the  legal  question,  constitu- 
tionai  scholars  have  expressed  differing 
views  on  the  constitutionality  of  these  bills. 
The  preponderant  view  appears  to  be  that 
they  are  unconstitutional  as  applied  to 
either  the  United  States  Supreme  Court  or 
the  lower  federal  courts. 

Some  of  the  relevant  materials  are  Article 
III  of  the  Constitution,  which  says,  among 
other  things,  that  the  judicial  power  of  the 
United  States  extends  to  all  cases  arising 
under  the  Constitution,  and  the  due  process 
clause  of  the  Fifth  Amendment,  which  guar- 
antees that  no  person  shall  be  deprived  of 
life,  liberty  or  property  without  due  process 
of  law.  Congress  cannot  exercise  either  such 
undefined  power  as  it  has  under  Article  III 
to  make  exceptions  to  the  Jurisdiction  of  the 
Supreme  Court  or  its  power  to  create, 
change  or  abolish  the  inferior  federal  courts 
in  any  manner  that  would  deprive  our  citi- 
zens of  due  process  or  deny  the  equal  pro- 
tection of  the  laws.  Nor  can  Congress,  by  a 
"bootstraps"  process,  confer  on  itself  any  of 
the  other  powers  that  are  otherwise  ex- 
pressly denied  it  by  Amendments  to  the 
original  Constitution.  Therefore,  Congress 
cannot,  either  directly  or  under  the  guise  of 
limiting  jurisdiction,  change  remedies,  and 
thereby  change  the  constitutional  law  or 
define  Juridical  processes  in  such  a  way  as  to 
deprive  citizens  of  substantive  rights  guar- 
anteed by  the  Bill  of  Rights  and  other  parts 
of  our  Constitution.  If  Congress  forecloses 
citizens  from  fundamental  constitutional 
rights  or  remedies  in  the  federal  courts  with 
the  Intent  or  effect  of  having  different  law 
applied  by  differently  constituted  courts,  it 
clearly  has  deprived  them  of  due  process 
and  equal  protection.  And  that  is  precisely 
the  intent,  and  would  be  the  effect,  of  these 
bills. 

Those  who  read  only  a  portion  of  Article 
III  of  the  Constitution  say  that  the  excep- 
tions clause  of  Article  III  grants  Congress 
unlimited  power  to  take  away  the  jurisdic- 
tion of  the  Supreme  Court,  and  that  the 
power  of  Congress  to  create  inferior  Article 
III  courts  implies  the  power  to  abolish  those 
courts  or  selective  portions  of  their  jurisdic- 
tion. But  if  the  whole  of  Article  III.  the  bal- 
ance of  the  Constitution  and  the  subsequent 
Amendments  are  also  read,  it  is  clear  that 
the  framers  could  not  have  intended  any 
such  result. 

The  proponents  of  these  bills  claim  that 
most  Americans  disagree  with  our  Constitu- 
tion, as  interpreted  by  the  branch  of  Feder- 
al Government  to  which  our  forefathers  en- 
trusted interpreUtion  of  the  Constitution 
and  protection  of  our  rights.  If.  indeed,  our 
Nation  does  disagree  with  rights,  under  the 
Constitution,  in  the  areas  of  abortion, 
prayer  in  schools  or  desegregation,  there  is 
a  perfectly  good  way  to  change  it.  That  is 
the  amendment  process  involving  the  States 
and  the  people  and  requiring  more  than 
simple  majorities.  And  our  forefathers  never 
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intended  that  Congress,  alone,  by  a  simple 
majority  vote,  could  obtain  the  same  result. 
For  if  the  Congress,  by  a  simple  majority 
vote,  could  rewrite  the  Constitution,  a 
future  Congress  could  wipe  out  Federal  ju- 
risdiction and  remedies  in  aU  constitutional 
cases.  Then,  at  best,  we  would  have  50  Fed- 
eral constitutions— one  for  each  State.  And 
if  SUte  legislatures  followed  the  example  of 
Congress  and  deprived  State  courts  of  con- 
stitutional jurisdiction,  we  would  have  no 
judicial  review  at  all  in  constitutional  cases. 
We  would  have  a  purely  parliamentary 
system  of  government,  without  either  an  en- 
forceable written  national  Constitution  or  a 
court  having  the  power  to  declare  the  proc- 
ess unconstitutional.  The  founders  of  our 
country  clearly  did  not  intend  to  create  a 
tripartite  system  of  Federal  Government 
that  so  easily  could  be  rendered  a  nullity.  So 
these  bills  all  must  be  deemed  legaUy  uncon- 
stitutional. 

But.  even  more  important,  these  bills 
must  be  opposed  on  grounds  of  policy. 

I  might  add,  Mr.  President,  the  fore- 
going analysis  was  addressing  the 
reason  why  these  bills  must  be  impor- 
tant as  a  matter  of  legal  policy,  that  is, 
under  the  Constitution.         » 

Now  he  returns  to  why  these  bills 
must  be  opposed  in  terms  of  public 
policy  apart  from  the  legal  require- 
ments. 

The  admitted  purpose  of  these  bills  is  to 
change  the  constitutional  law  as  interpreted 
by  the  judicial  branch  of  federal  govern- 
ment. That  purpose  betrays  a  terrible  cyni- 
cism about  our  state  judicial  systems,  for  it 
is  based  on  the  behef  that  variations  that 
tu"e  pleasing  to  current  local  majorities  will 
be  read  into  our  national  organic  document 
by  local  courts.  If  that  belief  is  unfounded, 
as  I  think  it  is,  the  bills  are  pointless.  If  it  is 
well  founded,  it  tells  us  that  the  proponents 
are  willing  to  convert  America  into  a  lund  of 
league  of  independent  states  instead  of  one 
nation. 

This  is  another  instance  of  the  constitu- 
tional hot  potato  being  handed  to  the 
courts,  but  this  time  it  is,  in  part,  the  state 
courts.  And  the  sUte  courts  do  not  want  the 
constitutional  responsibility  the  proponents 
would  thrust  upon  them.  The  Conference  of 
Chief  Justices,  representing  all  our  sUte 
court  systems,  passed  a,  resolution  on  Janu- 
♦  ary  30,  1982.  without  dissent,  that  viewed 
these  bills  »ith  the  gravest  concern,  citing 
many  strong  arguments. 

Most  of  the  apologists  for  the  theory  that 
the  Congress  can  eliminate  or  control  the 
federal  courts  say  that  enactment  of  these 
bills  will  teach  the  court  a  needed  lesson. 
That  is  about  as  responsible  as  suggesting 
that  we  can  teach  the  other  superpowers  of 
the  world  a  valuable  lesson  by  firing  a  first 
nuclear  missile  at  them  now.  Neither  effort 
to  teach  a  lesson  can  be  stopped  after  the 
first  salvo;  either  one  will  result  in  further 
warfare  and  destruction. 

So  we  much  ensure  that  Congress,  as  it 
has  repeatedly  in  the  past,  once  again  de- 
clines the  ultimate  confrontation.  For  if  we 
leave  it  to  the  Supreme  Court  to  be  the  sole 
defender  of  the  role  of  the  federal  courts, 
we  face  the  certainty  of  gijevous  damage  to 
our  system.  If,  in  accordance  with  the  law  as 
I  believe  it  to  be,  the  Supreme  Court  de- 
clares these  bills  unconstitutional,  the  ciir- 
rent  critics  of  the  role  of  the  judicial  branch 
will  be  moved  to  declare  the  decision  self- 
serving  and  proof  that  the  Courts  are  over- 
stepping their  role.  That  will  produce  a 
clamor  of  further  unjustified  attaclu  on  our 
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courts  and  legal  system  and  possible  consti- 
tutional amendments  to  eliminate  or  limit 
the  judicial  branch.  But  if,  contrary  to  my 
expectations,  the  court  sustains  the  bills, 
each  Congress,  according  to  its  mood,  will 
remove  more  and  more  of  the  jurisdiction  of 
the  federal  judiciary  until  it  is  gone.  Either 
way  we  face  a  terrible  division  of  our  coun- 
try and  rislc  the  destruction  of  our  free 
system  of  government. 

George  Washington,  in  his  moving  Pare- 
well  Address  to  the  nation,  issued  a  clear 
warning:  "If,  in  the  opinion  of  the  people, 
the  distribution  or  modification  of  the  con- 
stitutional powers  be  in  any  particular 
wrong,  let  it  be  corrected  by  an  amendment 
in  the  way  which  the  consititution  desig- 
nates. But  let  there  be  no  change  by  usurpa- 
tion; but  though  this,  in  one  instance,  may 
be  the  instniment  of  good,  it  is  the  custom- 
ary weapon  by  which  free  governments  are 
destroyed.  The  precedent  must  always 
greatly  overbalance  in  permanent  evU.  any 
partial  or  transient  benefit  which  the  use 
can  at  any  time  yield." 

Abraham  Lincoln  strongly  disagreed  with 
the  Dred  Scott  decision  of  the  United  States 
Supreme  Court.  Yet  he  said  of  the  Court: 
"We  think  its  decisions  on  constitutional 
questions,  when  fully  settled,  should  con- 
trol, not  only  the  particular  cases  decided, 
but  the  general  policy  of  the  country,  sub- 
ject to  be  disturbed  only  by  amendments  of 
the  Constitution  as  provided  in  that  instru- 
ment itself.  More  than  this  would  be  revolu- 
tion." 

Those  are  the  words  of  Abraham 
Lincoln.  They  are  short,  they  are  suc- 
cinct, to  the  point,  and  worth  repeat- 
ing: 

We  think  its  decisions  on  constitutional 
questions,  when  fully  settled,  should  con- 
trol, not  only  the  particular  cases  decided 
but  the  general  policy  of  the  country,  sub- 
ject to  be  disturbed  only  by  amendments  of 
the  Constitution  as  provided  in  that  instru- 
ment itself.  More  than  this  would  be  revolu- 
tion. 

I  do  not  believe  the  proponents  of  these 
bills  really  want  to  launch  a  missile  that 
could  plunge  us  into  internal  strife  and  de- 
stroy our  rights,  the  courts  or  our  Constitu- 
tion. But  they  are  shortsighted  in  not  seeing 
what  they  are  starting.  They  are  risking  our 
most  fundamental  values  to  dispose  of  a  hot 
potato— to  secure  what  they  believe  are  pop- 
ular and  expedient  solutions  to  current  and 
transient  problems. 

But  If  they  are  successful  in  that,  they 
also  risk  the  Generation  of  Progress  we  cele- 
brate on  Law  Day. 

Mr.  President,  again.  I  am  reading  a 
statement  of  Mr.  Brink  that  he  gave 
on  Law  Day.  May  1,  of  this  year, 
before  the  National  Press  Club.  Mr. 
Brink  is  the  president  of  the  American 
Bar  Association. 

They  threaten  forfeiture  of  our  progress 
in  broader  access  to  law  and  justice,  equal 
protection  of  all  our  citizens,  including  mi- 
norities and  the  poor,  and  eradication  of  dis- 
crimination of  all  kinds.  But.  more  than 
that,  they  threaten  the  rights  of  all  of  us. 
Once  the  door  is  opened,  the  rights  of  free 
speech,  free  press,  free  assembly  and  free 
exercise  of  religion  could  be  the  next  to  be 
abolished  or  curtailed. 

Whose  ox  is  being  gored?  It  is  not  just  the 
ox  of  one  branch  of  government  in  a  turf 
dispute  with  another.  It  is  our  entire  system 
of  government.  It  is  the  ox  of  all  of  us— the 
American  people.  I  think  of  the  great  words 


of  John  Donne  that  come  down  to  us  from 
1624.  I  wish  I  had  time  to  read  his  magnifi- 
cent text.  But  let  me  quote  his  final  words. 
.  .  "Never  send  to  know  for  whom  the  bell 
tolls;  it  tolls  for  thee." 

The  ox  of  a  free  legal  profession  is  gored. 
The  ox  of  a  free  press  is  gored.  The  bell 
tolls  for  all  Americans.  And  it  Is  the  duty  of 
the  press  and  lawyers— both  in  their  sepa- 
rate ways  protectors  of  our  citizens  and 
seekers  of  the  truth— to  tell  these  truths 
again  and  again.  We  must  tell  them  until  all 
members  of  Congress  and  all  Americans  re- 
alize that  our  system  and  our  rights  must  be 
preserved.  We  may  then  warrant  that  when 
another  generation  under  the  rule  of  law 
has  passed,  it.  too,  will  be  a  generation  of 
progress. 

Mr.  President,  as  I  mentioned  sever- 
al times  today.  I  speak  in  opposition  to 
the  underlying  amendment  of  the  Sen- 
ator from  North  Carolina  because  it 
prohibits  Supreme  Coui-t  review  of  the 
Federal  constitutional  issue.  I  think  it 
is  extremely  important  to  spend  time 
addressing  this. 

As  I  have  said  repeatedly  and  I  will 
state  once  again,  as  I  did  this  morning, 
the  issue  of  court  access  and  court 
stripping  is  the  issue  before  us.  It  is 
not  school  prayer,  it  is  not  voluntary 
prayer,  it  has  nothing  to  do  with 
prayer  or  religion.  It  has  to  do  with 
whether  or  not  the  Senate  will  today, 
on  September  16.  1982,  begin  to  set  in 
motion  the  vicious  and  pernicious 
precedent  of  removing  the  Supreme 
Court's  power  and  right  to  enforce  the 
Constitution. 

Mr.  President,  it  is  court  stripping 
that  the  Helms  amendment  is  about. 
It  is  court  stripping  that  the  Weicker 
amendment  addresses.  It  is  court  strip- 
ping that  the  Baucus  amendment  is 
focused  on.  It  is  court  stripping  that 
each  and  every  Senator  must  focus  on 
before  they  cast  a  vote  on  the  underly- 
ing issue. 

The  press  reports  describing  today's 
forthcoming  debate  suggest  that  this 
dialog  and  today's  discussion  will  be  on 
the  volatile  issue  of  school  prayer. 
Nothing  could  be  further  from  the 
truth.  We  are  here  today  because  the 
underlying  issue  is  whether  the  Ameri- 
can public  wants  the  guarantees  in  our 
Constitution  to  mean  something.  That 
is  why  the  Senator  from  Connecticut, 
who  has  done  a  magnificent  Job,  and  I 
are  here— because  we  are  trying  to 
protect  those  constitutional  guaran- 
tees and  protect  that  branch  of  Gov- 
ernment which  was  designed  to  insure 
that  those  guarantees  not  be  infringed 
upon. 

I  am  convinced  that  if  the  average 
citizen  knew  that  what  was  pending 
before  us  today  was  a  court  stripping 
amendment,  they  would  agree  with  me 
that  this  is  not  the  way  to  go  about  re- 
sponding to  unpopular  or  inappropri- 
ate decisions  of  the  Supreme  Court. 

Mr.  President.  I  also  would  like  to 
make  one  additional  point  about  the 
manner  in  which  this  amendment  is 
being  raised. 
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I  do  not  think  that  this  proposal 
should  be  before  us  in  the  context  of  a 
debt  limit  bill.  No  issue  of  such  great 
magnitude  should  be  considered  as  a 
rider  to  a  money  bill  of  this  nature.  It 
should  be  processed  and  called  up  as  a 
freestanding  piece  of  legislation. 

Which  brings  me  to  what  I  consider 
an  outrageous  aspect  of  the  consider- 
ation of  this  proposal.  There  has  not 
been  one  single  witness  to  testify  on 
the  underlying  Helms  legislation  in 
the  Senate  in  this  Congress  or  any 
other  Congress.  The  original  Helms 
proposal  in  this  Congress,  S.  481,  is 
pending  before  the  Separation  of 
Powers  Subcommittee  of  which  I  am 
the  ranking  minority  member. 

Senator  East,  the  chairman  of  that 
subcommittee,  who  is  a  supporter  of 
this  proposal,  has  not  had  1  day  of 
hearings  on  S.  481.  The  subcommittee 
has  not  been  asked  to  vote  on  this  pro- 
posal. The  Senate  Judiciary  Commit- 
tee has  not  been  asked  to  vote  on  this 
proposal.  The  entire  subcommittee 
and  committee  process  has  been  total- 
ly end  nm. 

This  Helms  amendment  is  here  with- 
out any  serious  Senate  consideration. 

I  should  also  note  that  the  House  of 
Representatives  has  had  extensive 
hearings  on  this  proposal  in  the  last 
Congress.  There  is  a  full  volume  of 
hearings  from  the  House  Judiciary 
Committee  sitting  here  on  my  desk.  I 
believe  it  is  no  small  coincidence  that 
the  House  of  Representatives  has  not 
favorably  responded  to  court  stripping 
proposals.  It  is  because  the  House  has 
studied  them,  has  held  hearings,  has 
looked  into  this  question;  whereas, 
this  body  has  not  held  hearings;  and 
not  one  witness  has  testified.  This 
body  has  not  looked  into  the  serious 
nature  of  the  question. 

The  House  opposition  to  court  strip- 
ping is  bipartisan  and  crosses  ideologi- 
cal lines.  I  believe  the  depth  of  senti- 
ment in  the  Senate  against  court  strip- 
ping would  be  similar  if  the  Senate 
were  willing  to  study  the  proposal  and 
permit  it  to  come  up  through  the  tra- 
ditional committee  process. 

I  hope  during  the  course  of  today  to 
bring  to  the  Senate's  attention  addi- 
tional materials  which  I  believe  should 
have  been  considered  by  the  Separa- 
tion of  Powers  Subcommittee  and  the 
full  Senate  Judiciary  Committee.  Un- 
fortunately, they  were  not,  and,  there- 
fore, I  feel  compelled  to  insure  that 
the  Senate  record  is  totally  complete 
on  this  issue. 

(Mr.  COCHRAN  assumed  the  chair.) 

Mr.  BAUCUS.  Mr.  President,  the  fol- 
lowing is  a  report  of  the  American  Bar 
Association,  approved  by  the  American 
Bar  Association  House  of  Delegates  in 
the  simuner  of  last  year.  This  is  to 
follow  the  statement  of  Mr.  Brink  that 
I  referred  to  earlier.  Mr.  Brink  is  the 
president  of  the  American  Bar  Asso- 
ciation. I  referred  earlier  to  his  state- 
ment of  the  National  Press  Club  of 


April  28  of  this  year.  Now  I  would  like 
to  refer  and  read,  in  part,  the  resolu- 
tion of  the  American  Bar  Association 
which    was    approved    by    the    ABA 
House  of  Delegates  last  December. 
Report  With  Recoicmendatiow— Amuucam 
Bah  Association  Report  to  the  House  of 
Delegates— Special    Commiitee    on    Co- 
ordination OF  Federal  Judicial  Improve- 
ments 

recommendation 
Be  it  Resolved,  that  the  American  Bar  As- 
sociation opposes  the  legislative  curtailment 
of  the  jurisdiction  of  the  Supreme  Court  of 
the  United  SUtes  or  the  inferior  federal 
courts  for  the  purpose  of  effecting  changes 
in  constitutional  law. 

REPORT 

Before  the  97th  Congress  are  more  than  a 
score  of  bills  which  would  strip  from  the 
original  jurisdiction  of  the  lower  federal 
courts  certain  subject  areas  involving  con- 
troversial decisions  of  the  Supreme  Court  of 
the  United  States,  notably  abortion,  school 
prayers,  and  busing.  Enactment  of  such  leg- 
islation would  require  persons  claiming 
rights  under  one  or  another  of  these  deci- 
sions to  bring  suit  in  state  courts.  Moreover 
several  of  these  bills  would  deny  the  Su- 
preme Court  appellate  jurisdiction  to  review 
the  decisions  of  the  state  courts  with  re- 
spect to  those  issues  that  could  be  brought 
only  in  the  state  courts. 

S(>onsors  of  these  bills  clearly  avow  that 
their  purpose  is  to  bring  about  an  altering 
of  the  constitutional  interpretations  that 
now  prevail.  The  belief  is  apparently  that 
state  courts,  if  given  exclusive  power  to 
decide  such  suits  without  fear  of  Supreme 
Court  review,  will  not  follow  the  precedents 
established  in  these  areas  by  the  Nation's 
highest  Court. 

The  Committee  recommends  to  the  Asso- 
ciation the  adoption  of  this  resolution  be- 
cause of  one  overriding  conviction:  the  ne- 
cessity to  protect  the  integrity  of  the  courts 
of  this  Nation,  federal  and  state,  from  mis- 
directed legislative  efforts  to  achieve  some- 
thing that  can  be  done  only  through  consti- 
tutional amendment.  The  issue  is  not  abor- 
tion: it  is  not  busing:  it  is  not  prayer  in  the 
public  schools:  it  is  not  any  of  a  number  of 
things  that  may  occasion  dissatisfaction 
with  particular  decisions.  We  are  sure  that 
the  Members  of  the  Association  have  many 
various  positions  on  these  substantive  ques- 
tions, as  we  do.  But  the  real  issue,  the  only 
issue,  is  whether,  as  a  matter  of  policy  and 
of  constitutional  permissibility,  this  Nation 
is  going  to  adopt  a  device  whereby  each  time 
a  decision  of  the  Supreme  Court  of  a  lower 
federal  court  offends  a  majority  of  both 
Houses  of  Congress  the  jurisdiction  of  the 
federal  courts  to  hear  that  issue  will  be 
stripped  away.  We  do  not  believe  that  is  a 
system  the  Pramers  intended  nor  one  that 
we  should  strive  to  institute. 

Supreme  Court  decisions  interpreting  the 
Constitution  esUblish  binding  precedents 
which  are  subject  to  alteration  by  the 
people  through  the  process  of  constitutional 
amendment.  The  Pramers  provided  in  Arti- 
cle V  a  means  of  changing  the  Constitution 
and  deliberately  made  it  difficult  to  achieve. 
The  "leaden-footed  process  of  constitutional 
amendment,"  as  Justice  Frankfurter  called 
it,  with  the  requirement  of  extraordinary 
majorities  in  Congress  and  among  the 
States,  was  designed  to  make  sure  that  tran- 
sient majorities  could  not  easily  change  our 
fundamental  law.  Are  we  to  believe  that 
after  constructing  this  formidable  barrier  to 
easy  change,  the  Pramers  intentionally  or 


inadvertently  also  put  in  place  a  system  in 
which  simple  majorities  could  bring  about  a 
rewriting  of  constitutional  law? 

The  American  Bar  Association  has  long 
opposed  efforts,  from  whatever,  spectrum  of 
the  political  scene,  to  alter  constitutional  in- 
terpretation through  means  other  than  con- 
stitutional amendment.  We  stood  In  opposi- 
tion to  the  "Court-packing"  plan  of  the  late 
1930's.  which  would  have  altered  prevailing 
law  by  stacking  the  Court's  membership. 
More  than  thirty  years  ago  we  called  for  the 
adoption  of  assurance  that  jurisdictional 
manipulation  would  not  and  could  not  be 
used  to  work  substantive  (Changes  in  the 
Constitution.  In  1958,  the  Association  op- 
posed bills  pending  in  Congress  that  would 
have  denied  the  Supreme  Court  review  of 
decisions  involving  alleged  subversives  in 
various  fields.  That  policy  is  Association 
policy  today  and  the  Committee  calls  on  the 
House  to  reaffirm  it  and  extend  It. 

Central  to  this  position  Is  recognition  of 
the  great  power  which  Congress  possesses 
under  the  Constitution  to  structure  and  to 
allocate  the  Jurisdiction  of  the  Supreme 
Court  to  hear  appeals  and  the  Jurisdiction 
of  the  lower  Federal  courts— and  of  the 
limits  on  that  power.  Article  III  stipulates 
that  the  High  Court  has  appellate  jurisdic- 
tion over  practically  the  entire  range  of 
Federal  judicial  matters,  subject  to  such 
"exceptions  and  regulations"  as  Congress 
provides.  Clearly,  then.  Congress  may  regu- 
late how  cases  come  to  the  Court  and  could 
deny  the  Court  appellate  jurisdiction  over 
some  classes  of  cases  altogether,  as  In  fact  it 
has  historically  done.  It  could,  for  example, 
make  a  lower  Federal  Court's  decisions  with 
respect  to  interpretation  of  the  tax  laws  or 
admiralty  issues  final. 

Even  greater  is  Congress'  power  with  re- 
spect to  the  lower  Federal  courts.  The  com- 
promise at  the  Constitutional  Convention 
was  to  create  "one  Supreme  Court"  and  to 
leave  in  legislative  discretion  whether  and 
when  to  create  and  to  do  away  with  any  "in- 
ferior" Federal  courts.  Some  of  the  IjVaaiers 
wanted  constitutional  assurance  oPSower 
courts,  but  the  prevailing  number  thought 
that  Congress  should  be  able  to  leave  to 
State  court  adjudication  matters  of  national 
interest,  subject  to  Supreme  Court  review. 
And  to  safeguard  the  national  interest  and 
the  integrity  of  constitutional  righU.  the 
Pramers  write  in  Article  VI,  the  "Suprema- 
cy Clause,"  the  guarantee  that  the  Constitu- 
tion, Federal  laws,  and  treaties  would  be  the 
'supreme  law  of  the  land  "  and  that  "the 
judges  in  every  State  shall  be  boimd  there- 
by, anything  in  the  constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding. " 
Moreover,  the  same  article  requires  Sute 
Judges,  as  well  as  all  other  State  officers,  to 
be  bound  by  oath  or  affirmation  to  support 
the  Constitution  of  the  United  SUtes. 

Necessarily,  it  follows  that  if  the  Constitu- 
tion empowers  Congress  to  provide  or  not  to 
provide  for  lower  Federal  courts,  it  empow- 
ers Congress  to  vest  in  such  lower  Federal 
courts  that  it  creates  all  or  only  some  of  the 
jurisdiction  it  could  give  and  thus  to  allo- 
cate between  State  and  Federal  courts  the 
Judicial  power  of  the  Nation  in  such  ways  as 
it  deems  to  serve  the  best  interests  of  the 
States  and  the  Nation.  That  has  been  the 
understanding  from  the  beginning  on  which 
Congress  has  acted  and  the  decisions  of  the 
U.S.  Supreme  Court  are  consistent  in  af- 
firming the  correctness  of  that  understand- 
ing. 

It  is  thus  not  with  any  reservations  with 
respect  to  congressional  power  generally 
that  the  committee  recommends  this  resolu- 
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tion.  Rather,  we  are  actuated,  by  specific 
constitutional  reservations,  more  substan- 
tial as  to  Supreme  Court  appellate  jurisdic- 
tion than  as  to  lower  Federal  court  jurisdic- 
tion, and  by  what  we  believe  to  be  compel- 
ling policy  considerations  against  the  prop- 
erty and  desirability  of  the  bUls  now  pend- 
ing before  Congress. 

Even  were  the  constitutional  consider- 
ations compellingly  clear  in  favor  of  the  va- 
lidity of  these  bills,  as  they  are  not.  we 
would  urge  opposition. 

First,  if  it  is  likely,  as  we  by  no  means  con- 
cede it  is.  that  the  meaning  ascribed  to  a 
constitutional  provision  can  be  changed  by 
the  simple  device  of  divesting  jurisdiction 
from  one  set  of  courts  and  giving  it  to  an- 
other, then  indeed  we  have  a  Constitution 
writ  on  sand  and  the  integrity  of  our 
amending  process  is  eroded.  It  is  central  to 
our  fundamental  charter  that  ordinary  leg- 
islation can  be  changed  through  ordinary 
legislation  and  the  Constitution  only 
through  amendment.  We  should  resound- 
ingly reject  the  counsel  of  those  who  tell  us 
there  is  another  way.  Down  that  route  lie 
barely-hidden  hazards  to  constitutional  gov- 
ernance. 

Second,  to  accept  the  explicit  judgment  of 
the  sponsors  of  these  bUls  that  shifting  ju- 
risdiction will  result  in  substantive  change 
requires  us  to  dishonor  the  thousands  of 
SUte  judges  who.  by  oath  and  conscience, 
are  bound  to  adhere  to  esUblished  prece- 
dent enunciated  by  the  Supreme  Court.  We 
do  not  doubt  that  the  great  majority  of 
SUte  judges  will  do  their  duty.  Nonetheless, 
this  legislation  is  pernicious  in  concept  even 
if  it  does  not  achieve  its  purpose. 

It  is  bad  because  it  suggests  SUte  judges 
will  depart  from  their  oaths.  It  Is  bad  be- 
cause it  constitutes  a  congressional  invita- 
tion to  them  to  depart  from  their  oaths;  it 
says  to  SUte  judges  that  Congress  believes 
some  decisions  are  so  wrong  they  ought  to 
be  changed  and  those  judges  should  do  it.  It 
is  wrong  because  hundreds  or  thousands  of 
SUte  Judges  who  are  subject  to  periodic 
elections  wiU  be  put  in  peril.  The  same  in- 
terest groups  that  extract  from  an  elected 
Congress  jurisdictional  alterations  will 
demand  from  elected  SUte  judiciaries  that 
they  accept  the  congressional  invitation  to 
change.  Federal  judges  are  insulated  from 
this  and  other  pressures;  the  Framers  delib- 
erately provided  for  independence  to  pre- 
vent just  these  pressures.  Congress  should 
not  subject  SUte  judges  to  often  hard 
choices  between  oath  and  career. 

Finally,  if  most  SUte  judges  honor  their 
oaths,  the  status  of  the  objected-to  constitu- 
tional decisions  will  be  frozen  in  place.  The 
Supreme  Court  cannot  hear  such  cases  and 
perhaps  overrule  them  or  alter  them  in  any 
way.  And  as  new  fact  situations  arise.  SUte 
court  interpretations  will  begin  to  create 
somewhat  different  rules  which  will  vary 
from  State  to  SUte. 

Third,  either  because  of  disagreement 
with  the  substance  of  these  decisions  or  be- 
cause of  electoral  pressures,  some  SUte 
Judges  may  indeed  accept  the  inviution  of 
Congress  and  refuse  to  follow  Supreme 
Court  precedent.  Because  there  would  be  no 
Supreme  Court  review,  in  those  SUtes.  Fed- 
eral constitutional  law  would  change  and 
the  Constitution  would  mean  something  dif- 
ferent from  SUte  to  SUte.  This  result 
would  be  pernicious  because  fundamental 
liberties— whether  the  ones  which  are  the 
subjects  of  these  bills  or  others  in  the 
future  if  these  succeed— will  have  been  al- 
tered in  some  SUtes  and  depreciated  in  all 
because  of  the  demonstration  that,  contrary 


to  what  we  have  always  believed,  constitu- 
tional righU  are  subject  to  evanescent  ma- 
jority opinion.  While  the  constitutional 
rights  at  peril  today  may  not  be  valued  by 
some,  those  at  peril  tomorrow  may  be  free- 
dom of  speech,  or  just  compensation  for 
property  taken  for  public  use,  or  the  guar- 
antee against  impairment  of  the  obligation 
of  contracts. 

Even  were  Congress  to  adopt  an  approach, 
which  is  found  in  a  few  of  the  pending  bills, 
of  depriving  the  lower  Federal  courts  of  ju- 
risdiction and  continuing  Supreme  Court 
review  of  SUte  court  decisions  in  those 
areas,  we  believe  that  should  be  opposed  as 
weU.  Basic  to  that  effect  would  be  a  conclu- 
sion that  alteration  of  substantive  law  could 
still  be  achieved  which  contains  the  same 
insult  to  SUte  judges  and  the  same  possible 
injury  to  them.  Supreme  Court  review  could 
always  alleviate  some  of  the  problem  should 
some  SUte  judges  depart  from  precedent, 
but  the  High  Court's  caseload  is  such  that  it 
could  insure  adherence  to  precedent  only  by 
taking  an  inordinate  number  of  State  cases 
in  these  areas  to  the  neglect  of  its  many 
other  functions  in  interpreting  national  law. 
Certainly,  in  the  absence  of  Supreme 
Court  review,  the  command  of  the  Suprema- 
cy Clause  that  the  Constitution  be  the  "su- 
preme law  of  the  land"  could  become  a  nul- 
lity. Since  the  adoption  of  the  Judiciary  Act 
of  1789.  a  constant  feature  of  the  history  of 
Federal  court  jurisdiction  in  this  country, 
upon  which  the  Nation  continues  to  depend, 
has  been  the  review  by  the  U.S.  Supreme 
Court  of  SUte  court  interpreUtions  on 
questions  of  Federal  constitutional  law.  If. 
as  Justice  Holmes  reminded  us.  a  page  of 
history  is  worth  a  volume  of  logic,  that  sin- 
gular fact  stands  as  a  practically  unanswer- 
able argument  against  jurisdictional  legisla- 
tion that  would  remove  Supreme  Court 
review  of  SUte  court  interpretation  of  the 
Constitution. 

With  regard  to  the  constitutional  validity 
of  these  bills,  the  committee  doubts  that, 
with  respect  to  the  Supreme  Courts  appel- 
late jurisdiction,  they  can  be  sustained  as 
proper  "exceptions  and  regulations"  and  we 
have  reservations  about  the  bills'  divesti- 
tures of  lower  Federal  court  Jurisdiction  as 
well.  Numerous  arguments  have  been  ad- 
dressed  to  the  questions,   some  bas>;d  on 
theories  of  the  "essential  functions  "  of  the 
Federal  courts,  some  on  equal  protection 
concepts  governing  the  decision  to  restrict 
Jurisdiction  over  certain  disfavored  issues, 
but  we  believe  the  correct  analysis  to  be 
grounded  upon  what  limits  the  Constitution 
itself  places  upon  congressional  exercise  of 
any  of  iU  granted  powers.  The  Constitution 
explicitly  authorizes  Congress  to  make  ex- 
ceptions to  the  Supreme  Court  appellate  ju- 
risdiction and  implicitly  to  determine  what, 
if  any.  Jurisdiction  the  lower  Federal  courts 
are  to  have.  Proponents  of  these  bills  read 
these  authorizations  not  only  as  if  they  are 
plenary  powers  but  as  if  they  are  completely 
unrestrained.  But  this  cannot  be  so.  The 
Constitution  authorized  Congress  to  regu- 
late interstate  commerce,  to  tax,  to  spend 
money,  to  create  a  postal  system.  None  of 
these  powers  is  conferred  in  language  that 
then  says,  ""but  you  cannot  regulate  com- 
merce to  deny  the  right  to  transport  politi- 
cal literature  across  SUte  lines,"  or  "but 
you  cannot  bar  from  the  mails  newspapers 
that  oppose  the  position  of  the  majority  in 
Congress."  Rather,  these  powers  are  con- 
ferred in  the  manner  in  which  Chief  Justice 
Marshall  described  the  commerce  power  in 
Gibbons  against  Ogden.  "This  power,  like 
all  others  vested  in  Congress,  is  complete  in 


itself,  may  be  exercised  to  its  utmost  extent, 
and  acknowledges  no  limiUtions,  other  than 
are  prescribed  in  the  Constitution." 

Just  so  is  the  power  to  structure  Jurisdic- 
tion. It  is  complete  in  itself,  may  be  exer- 
cised to  its  utmost  extent,  and  acknowledges 
no  limiUtions,  other  than  arc  prescribed  in 
the  Constitution.  And  what  is  prescribed  in 
the  Constitution?  The  first  amendment,  the 
fourth  amendment,  and  the  fifth  amend- 
ment, and  all  the  other  limiUtions  upon  the 
powers  conferred  on  Congress  in  other  parts 
of  the  Constitution  obviously  are  those  limi- 
Utions. They  restrain  the  power  of  Con- 
gress to  legislate  with  respect  to  other  con- 
stitutional provisions  under  granting  clauses 
which  would  appear  on  their  face  to  be  un- 
limited. To  construe  the  congressional 
power  to  structure  Jurisdiction  the  way  the 
proponents  would  construe  it  would  be  to 
make  it  the  only  power  conferred  on  Con- 
gress that  is  beyond  the  constrainU  of  other 
provisions  of  the  Constitution.  Obviously, 
t.his  cannot  be  so. 

Important  to  this  issue  is  the  fact  that 
whUe  the  authorization  to  Congress  to 
structure  the  Jurisdiction  of  the  courts  is 
contained  in  the  body  of  the  Constitution 
adopted  in  1789.  the  relevant  limiUtions  are 
in  the  Bill  of  Rights,  proposed  and  adopted 
in  1791,  which  are  operative  as  to  all  of  Con- 
gress" powers  conferred  in  the  Constitution 
itself.  Thus,  even  if  the  Framers  In  the  Con- 
vention did  not  conceive  of  the  jurisdiction- 
al powers  being  limited,  althought  it  is 
likely  they  did,  adoption  of  the  Bill  of 
Rights  did  so  limit  them.  Madison,  we  must 
remember,  sUted  in  the  House  of  Repre- 
senutives  on  June  8,  1789,  that  the  Amend- 
ments he  proposed  would  not  be  "parch- 
ment barriers"  to  Federal  action,  because 
"independent  tribunals  of  Justice  will  con- 
sider themselves  in  a  peculiar  manner  the 
guardians  of  those  righte." 

No  Supreme  Court  precedent  stands  in 
the  way  of  this  reading.  The  McCardle  case 
( 1869)  is  of  limited  value,  not  only  because  it 
arose  in  the  context  of  post-ClvU  War  radi- 
calism, but  because,  as  the  Court  plainly 
sUted.  it  did  not  bar  all  access  to  the  Su- 
preme Court  but  only  one  avenue  of  appel- 
late review.  Within  3  years  of  McCardle.  the 
Court  in  the  Klein  case  (1872)  held  uncon- 
stitutional an  attempted  exercise  of  congres- 
sional power  over  iU  jurisdiction  for  the 
purpose  of  nullifying  the  President's  par- 
doning power.  Certainly.  McCardle  lends 
support  to  the  proponenU  of  these  biUs  but 
far  less  support  than  they  pretend. 

The  only  complexity  that  enters  into  the 
argwnent  is  that  when  Congress  removes 
from  the  jurisdiction  of  the  Federal  courts 
an  issue,  it  does  not  by  that  act  alone  violate 
one  of  the  constitutional  constraints.  That 
is  to  say,  when  it  denies  to  the  lower  Feder- 
al courts  and  to  the  Supreme  Court  author- 
ity to  hear  a  suit  arising  out  of  the  institu- 
tion of  a  prayer  in  the  public  schools.  It  does 
not  establish  a  religion.  The  esUblishment 
clause  is  violated  when  some  SUte  or  local 
authority  imposes  a  prayer  requirement  and 
a  SUte  court  refuses  to  follow  Supreme 
Court  precedent  and  to  strike  down  the  im- 
position. But  Just  as  Congress  could  not 
itself  violate  the  esUblishment  clause,  it 
cannot  authorize  the  SUtes  to  violate  the 
establishment  clause.  The  authorization, 
when  acted  on  In  the  jurisdictional  context, 
would  violate  the  establishment  clause  and 
could  not  validly  prevent  exercise  of  the  Su- 
preme Court's  appellate  jurisdiction  to  give 
a  remedy  for  the  violation.  The  congression- 
al jurisdiction  provision  would  be  void. 
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We  think  It  plain  that  the  Constitution 
thus  bars  a  manipulation  of  the  Supreme 
Court's  appellate  jurisdiction  for  the  pur- 
pose of  effecting  substantive  changes  in  con- 
stitutional law.  More  difficult  is  resolution 
of  the  issue  when  what  Congress  enacts 
takes  from  the  Federal  and  gives  to  the 
State  courts  Jurisdiction  to  entertain  such 
suits  subject  to  Supreme  Court  review. 
Theoretically,  High  Court  review  should 
prevent  effectuation  of  the  forbidden  con- 
stitutional change  and  save  the  statute.  But 
it  may  be  that  the  practical  difficulties  of 
Supreme  Court  review  do  not  allow  for  ade- 
quate protection  of  constitutional  rights 
under  the  circumstances.  It  may  be  that 
State  legislatures  would  restrict  State  court 
Jurisdiction  and  powers  to  afford  adequate 
relief  or  to  process  cases  that  can  be  taken 
to  the  Supreme  Court  with  sufficient 
promptness  to  protect  rights.  It  may  be  that 
other  unforeseen  situations  aris<e.  In  that 
eventuality,  can  It  be  doubted  that  serious 
constitutional  questions  would  arise? 

Because  the  policy  considerations  are  so 
substantial  and  because  the  constitutional 
propriety  of  these  bills  is  open  to  such  seri- 
ous reservations,  we  urge  The  House- 
That  is  the  ABA  House  of  Dele- 
gates— 

To  adopt  as  the  position  of  the  association 
a  simple,  forthright  policy:  To  oppose  the 
curtailment  of  the  Jurisdiction  of  the  Feder- 
al courts  for  the  purpose  of  effecting  consti- 
tutional change  that  is  properly  the  prov- 
ince only  of  the  amending  process.  Irrespec- 
tive of  the  subject  involved  and  regardless 
of  our  individual  beliefs  with  respect  to  any 
of  them,  the  overriding  consideration  is  that 
we  support  the  integrity  and  independence 
of  Federal  courts,  whether  we  agree  with 
particular  decisions  or  not,  and  that  we  sup- 
port the  integrity  and  inviolability  of  the 
amending  process. 

We  ask  reaffirmation  of  the  principle  that 
Elihu  Root,  leader  of  the  American  bar. 
enunciated  in  1913.  "If  the  people  of  our 
country  yield  to  the  Impatience  which 
would  destroy  the  system  that  alone  makes 
effective  these  great  impersonal  rules  and 
preserves  our  constitutional  government, 
rather  than  endure  the  temporary  incon- 
venience of  pursuing  regulated  methods  of 
changing  the  law,  we  shall  not  be  reforming, 
we  shall  not  be  making  progress,  but  shall 
be  exhibiting  .  .  .  the  lack  of  that  self-con- 
trol which  enables  great  bodies  of  men  to 
abide  the  slow  process  of  orderly  govern- 
ment rather  than  to  break  down  the  bar- 
riers of  order  when  they  have  struck  the  im- 
pulse of  the  moment." 

In  No.  78  of  "The  Federalist",  Alexander 
Hamilton  explained  that  Federal  Judges  had 
been  given  the  maximum  degree  of  inde- 
pendence and  protection  possible  because 
they  had  a  critical  function  to  perform. 
They  must  assure,  he  said,  that  the  limita- 
tions on  legislative  authority  are  enforced. 
"Limitations  of  this  kind  can  be  preserved 
in  practice  no  other  way  than  through  the 
medium  of  the  courts  of  Justice,  whose  duty 
it  must  be  to  declare  all  acts  contrary  to  the 
manifest  tenor  of  the  Constitution  void. 
Without  this,  all  the  reservations  of  particu- 
lar rights  or  privileges  would  amount  to 
nothing." 

We  do  not  believe  the  great  rights  set  out 
in  the  first,  fourth,  fifth,  and  other  provi- 
sions of  the  Constitution  "amount  to  noth- 
ing." We  deem  it  critical  to  their  continued 
meaningfulness  that  these  bills  under  con- 
sideration and  others  like  them  be  defeated. 

That.  Kfr.  President,  as  I  stated,  is 
the  report  of  the  American  Bar  Asso- 


ciation house  of  delegates,  and  I  com- 
mend that  report  to  all  Senators. 

Mr.  President,  I  now  ask  unanimous 
consent  that  I  might  yield  to  the  Sena- 
tor from  Connecticut  without  losing 
my  right  to  the  floor;  that  upon  being 
rerecognized  a  continuation  of  my 
speech  not  be  counted  as  a  second 
speech  imder  rule  XIX.  and  I  be  al- 
lowed to  leave  the  Chamber  when  I 
have  so  jrielded. 

I  also  ask  unanimous  consent  that 
the  Senator  from  Connecticut  be  per- 
mitted to  jrield  the  floor  under  the 
same  conditions. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  make 
that  same  request  with  respect  to  the 
Senator  from  Missouri:  that  is,  that  he 
also  be  permitted  to  yield  the  floor 
under  the  same  conditions^ 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  WEICKER.  Mr.  President.  I  say 
to  my  distinguished  friend  from  Mon- 
tana and  my  good  friend  from  Missou- 
ri that  I  am  quite  prepared,  if  the  Sen- 
ator from  Missouri  is  ready,  to  have 
him  go  forward. 

Mr.  BAUCUS.  Mr.  President.  I  yield, 
under  the  same  circtmistances  and 
conditions,  to  the  Senator  from  Mis- 
souri.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Missouri  is  recognized. 

THE  HELMS  SCHOOL  PHATXR  PROPOSAL.'  AMOtD- 
nfG  THE  COIfSTlTUTlOH  BT  THE  BACK  DOOK 

Ux.  EAGLETON.  Mr.  President,  the 
Founders  of  this  Nation  combined 
genius  and  pragmatism.  Thus,  at  the 
same  time  that  they  were  crafting  the 
breathtakingly  innovative  system  of 
government  outlined  in  our  Constitu- 
tion, they  realized  that  their  plan  for 
a  stable  and  lasting  constitutional  de- 
mocracy would  only  be  realized  if  they 
protected  the  rights  embodies  in  that 
document  against  the  political  pas- 
sions that  can  arise  in  the  body  politic 
and  in  the  State  and  National  Legisla- 
tures. The  Founders  clearly  recofrnized 
the  need,  to  quote  Alexander  Hamil- 
ton in  Federalist  No.  78,  to  "guard  the 
Constitution  and  the  rights  of  individ- 
uals from  the  efforts  of  those  ill 
humors  which  the  arts  of  designing 
men  or  the  influence  of  particular  con- 
jectures disseminate  among  the 
people  .  .  .  ." 

I  submit  that  the  proposal  before  us 
to  strip  the  Federal  courts  of  Jurisdic- 
tion over  cases  involving  so-called  vol- 
untary school  prayer  is  a  perfect  ex- 
ample of  Just  how  foresighted  the 
Founders  were.  For,  here  we  have  a 
clear  instance  in  which  Members  of 
this  body  allow  their  strong  disagree- 
ment with  a  Supreme  Court  interpre- 
tation of  the  Constitution  to  reach 
such  a  fever  pitch  that  they  endorse 
an  extraordinary  and,  I  submit,  uncon- 
stitutional    congressional     response. 


For,  simply  put,  what  Senator  Helms 
proposes  is  to  amend  the  Constitution 
by  passage  of  a  mere  statute,  rather 
than  through  the  constitutional 
amendment  process  provided  by  arti- 
cle V  of  the  U.S.  Constitution. 

If  we  follow  this  route,  we  will  open 
up  a  vast  array  of  civil  liberties  protec- 
tions embodied  in  our  Constitution  to 
wholesale  revision  or  nullification 
whenever  a  bare  congressional  majori- 
ty might  find  it  appropriate.  This 
result  is  fatally  inconsistent  with  the 
scheme  of  government  intended  by 
our  Founding  Fathers,  the  trend  of 
almost  200  years  of  constitutional  Ju- 
risprudence and  the  warnings  of  m 
host  of  legal  scholars  and  experts  who 
are  appalled  by  the  longrun  implica- 
tions of  amending  the  Constitution 
through  the  back  door. 

A  BACK  DOOR  ATTnCPT  TO  UtWm  THE 
COKSTITUTIOH 

It  is  important  to  realize  at  the 
outset  that,  however  its  proponents 
might  choose  to  portray  it,  this  pro- 
posal is  nothing  less— or  more— than 
an  attempt  to  change  the  legal  effect 
of  the  first  amendment  to  the  Consti- 
tution through  enactment  of  a  mere 
statute.  "- 

In  our  constitutional  democracy,  the 
provisions  of  the  Constitution  of  the 
United  States  are  the  "Supreme  Law 
of  the  Land  .  .  .  any  Thing  in  the 
Constitution  or  Laws  of  any  State  to 
the  Contrary  notwithstanding."  (arti- 
cle VI,  clause  2).  The  final  interpreter 
and  expounder  of  the  Constitution's 
terms  is  the  U.S.  Supreme  Court. 
From  these  commonplace  truths  that 
have  characterized  our  sj^stem  since 
the  early  days  of  the  Constitution, 
there  flows  a  straightforward  result: 
when  the  Supreme  Co\ut  ruled  in  the 
1962  case  of  Engel  against  Vitale,  and 
in  subsequent  cases,  that  prayer  in 
school  violated  the  clause  of  the  first 
amendment  which  prohibits  govern- 
mental establishment  of  religion, 
these  decisions  became  part  of  the  law 
of  the  land  binding  on  the  States.  The 
Court's  decision  In  the  school  prayer 
cases  became  inextricably  bound  in 
the  fabric  of  the  Constitution. 

Indeed,  this  is  shown  by  the  subse- 
quent actions  of  those  who  foimd  the 
decision  objectionable.  Recognizing 
that  the  Court's  interpretation  of  the 
Establishment  of  Religion  clause  of 
the  first  amendment  was  the  law  of 
the  land,  various  Senators  and  Repre- 
sentatives have  proposed  literally  hun- 
dreds of  amendments  to  the  Constitu- 
tion to  remove  the  Judicial  gloss  on 
the  first  amendment  they  find  so  ob- 
jectionable. 

Senator  Helms  would  reject  the  ad- 
mittedly time-consuming  avenue  of  a 
constitutional  amendment,  in  favor  of 
a  simpler  and  more  ingenious  route. 
He  and  his  followers  would  simply 
have  Congress  strip  the  Federal  courts 
of  Jurisdiction  to  hear  cases  involving 
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so-called  voluntary  prayer.  Of  coixrse. 
Senator  Hzuts  proposal  cannot  alter 
the  jurisdiction  of  the  State  courts,  so 
they  would  be  left  as  forums  of  last 
resort  in  school  prayer  cases.  However, 
the  proposal  clearly  banks  on  State 
courts  being  less  than  zealous  in  dis- 
charging their  duty  to  protect  and 
defend  the  Constitution  by  enforcing 
the  spirit  and  letter  of  current  Su- 
preme Court  decrees.  As  Senator 
Hums  made  clear  in  1981  when  he  in- 
troduced the  forerunner  of  this  pro- 
posal, he  and  his  supporters  expect  ad- 
judication of  school  prayer  cases  in 
State,  not  Federal  court  to  "restore  to 
the  American  people  the  fundamental 
right  of  voluntary  prayer  in  the  public 
schools."  current  law  notwithstanding. 
Thus,  the  Helms  school  prayer 
court-stripping  proposal  is  a  classic  ex- 
ample of  amending  the  Constitution 
through  the  back  door.  Is  the  ap- 
proach expedient?  Yes.  Is  it  clever? 
Quite  so.  Is  it  constitutional?  After 
carefully  examining  this  question.  I 
submit  that  there  is  only  one  answer 
that  this  body  can  in  good  faith  give, 
and  that  answer  is  "no." 

THI  DIJCDISION  or  THI  DAMGEH  IN  ACCEPTING 
THI  KEUiS  APPROACH 
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Most  of  my  statement  will  focus  on 
the  time-honored  constitutional  prin- 
ciples from  which  this  proposal  would 
sharply  and  radically  depart.  However, 
lest  the  discussion  over  this  proposal 
seem  arcane  or  legalistic,  I  want  to 
paint  in  very,  very  concrete  terms  just 
what  would  be  the  result  of  adopting 
it.  For,  I  believe  that  acceptance  of  the 
Helms  view  would  subject  a  vast  uni- 
verse of  the  most  essential  constitu- 
tional liberties  to,  in  essence,  a  con- 
gressional popularity  contest. 

Now  it  is  Senator  Helms  who  wants 
to  do  some  court-stripping  to  reverse 
years  of  consistent  jurisprudence  on 
school  prayer  questions.  Tomorrow  it 
may  be  another  Senator  who,  annoyed 
at  this  or  that  pronouncement  from 
the  Federal  courts,  seeks  to  strip  them 
of  authority  to  hear  cases  alleging  a 
violation  of  free  speech  rights.  On  an 
on  the  process  would  go  until  freedom 
of  the  press,  the  right  to  be  free  from 
arbitrary  government  action,  equal 
protection,  and  other  vital  civil  liber- 
ties become  the  subject  of  numerous 
legislative  redefinitions. 

Particularly  in  this  age  of  mass  com- 
munication, opinions  can  be  formed  at 
the  speed  of  sound.  Passions  run  high. 
Conveyance  of  these  passions  to  Con- 
gress can  occur  almost  instantaneous- 
ly. Once  we  open  Pandora's  box  by  ac- 
cepting statutory  redefinition  of  the 
Constitution,  it  would  become  very, 
very  difficult  for  Members  of  Congress 
to  close  it  against  any  powerful  pres- 
sure group  with  a  grudge  against  a 
particular  court  ruling. 


STATUTORY  REVISION  OP  CONSTITUTIONAL 
GUARANTEES  IS  PATAIXY  AT  ODDS  WITH  THE 
GOVERNMENTAL  SYSTEM  OUR  POUNDERS  ES- 
TABUSHED 

Of  course,  the  consequences  I  have 
just  attributed  to  the  Helms  proposal 
are  the  very  consequences  that  our 
Founding  Fathers  feared  and  sought 
to  avoid  when  establishing  our  Consti- 
tution. 

The  Founders  worked  with  knowl- 
edge of  the  infamous  Shays'  Rebellion 
of  1786.  in  which  followers  of  Daniel 
Shays  in  Massachusetts  crowded 
around  the  courthouses  and  kept  the 
courts  from  processing  debt  claims. 
And  the  drafters  of  the  Constitution 
were  also  aware  of  numerous  instances 
during  the  Articles  of  Confederation 
period  in  which  State  legislatures 
yielded  to  political  pressure  and 
passed  laws  undercutting  the  ability  of 
the  National  Government  and  courts 
to  enforce  debts,  protect  intersUte 
commerce  and  safeguard  civil  liberties. 
So,  too,  did  the  Framers  worry  about 
the  need  to  protect  the  Federal  courts 
against  the  national  legislature,  an  in- 
stitution, in  Madison's  colorful  prose 
in  Federalist  No.  48,  suspected  of  "ev- 
erywhere extending  the  sphere  of  its 
activity  and  drawing  all  power  into  its 
impetuous  vortex." 

THE  POUNDERS  INTENDED  THAT  STRONG  AND  IN- 
DEPENDENT COURTS  GIVE  MEANING  TO  THE 
CONSTITUTIONAL  GUARANTEES 

This  historical  record  figured  promi- 
nently in  the  work  of  the  Founders. 
They  clearly  recognized  that,  as  James 
Madison  stated  in  Federalist  No.  22, 
the  newly  established  Constitution 
and  the  laws  adopted  thereunder 
would  be  "a  dead  letter  without  courts 
to  expound  and  define  their  true 
meaning  and  operation."  The  Found- 
ers sought  to  reverse  the  chaos  and 
disunion  that  were  present  during  the 
earlier  government  under  the  Articles 
of  Confederation  by  drafting  a  Consti- 
tution with  a  broad  judicial  power 
that  was  both  unified,  under  one  Su- 
preme Court,  and  independent  from 
fundamental  incursion  by  the  other 
branches  of  government. 

Several  provisions  of  the  Constitu- 
tion bear  witness  to  the  desire,  as  ex- 
emplified in  the  quote  I  cited  earlier 
from  Alexander  Hamilton,  to  "guard 
the  Constitution  and  rights  of  individ- 
uals" from  the  temporary  passions  of 
politics.  Thus,  under  article  III.  sec- 
tion 1,  the  Federal  judges  who  would 
be  interpreting  the  Constitution  and 
the  individual  liberties  enunciated  in  it 
were  given  life  tenure  during  good  be- 
havior and  protected  against  retalia- 
tion through  diminution  In  salary. 

Further,  article  V  protected  the  pro- 
visions of  the  Constitution  from  tem- 
porary pressures  for  change  in  a  very 
direct  way:  by  providing  that  change 
was  to  come  through  a  constitutional 
amendment  preceded  by  an  extraordi- 
nary consensus  that  change  was  justi- 
fied—a consensus  represented  by  the 


fact  that  two-thirds  of  each  House  of 
Congress  and  three-fourths  of  the 
State  legislatures  supported  the 
change.  This  amendment  process  was 
clearly  intended  to  be  the  exclusive 
mode  for  altering  the  meaning  of  the 
Constitution.  This  is  implicit  in  the 
form  and  structure  of  the  document. 
It  was  made  explicit  in  the  constitu- 
tional debates  of  the  time.  For  exam- 
ple, there  is  this  marvelously  fore- 
sighted  warning  from  Alexander  Ham- 
ilton in  Federalist  No.  78: 


It  is  not  to  be  Inferred  from  tthe  right  of 
the  people  to  amend  the  Constitution)  that 
the  represenUtives  of  the  people,  whenever 
a  momentary  inclination  happens  to  lay 
hold  of  a  majority  of  their  constituents,  in- 
compatible with  the  provisions  of  the  exist- 
ing Constitution,  would  on  that  account  be 
justified  in  a  violation  of  these  provisions. 

THE  POUNDERS'  INTENTIONS  HAVE  BEEN  HON- 
ORED THROUGH  ALMOST  200  YEARS  OP  (AT 
TIMES  CONTROVERSIAL!  SUPREME  COURT 
REVIEW 

The  best  testament  to  the  weighti- 
ness  and  appropriateness  of  the 
Founders'  judgment  is  that,  while  the 
Surpeme  Court  has  been  a  subject  of 
controversy  ever  since  its  early  asser- 
tion of  the  right  in  Marbury  against 
Madison  to  "say  what  the  law  is."  we 
have  never  in  almost  200  years  of  ex- 
perience with  the  Constitution  acted 
to  make  the  Court  utterly  dependent 
on  the  whim  of  another  branch  of  gov- 
ernment, and  that  in  essence  is  what 
Senator  Helms  would  do. 

Not  that  we  have  blithely  accepted 
every  action  and  decision  of  the  Su- 
preme Court.  Far  from  it!  Beginning 
with  Thomas  Jefferson's  desire  to  im- 
peach Chief  Justice  Marshall,  and  con- 
tinuing through  the  "Impeach  Earl 
Warren"  bumper  stickers  of  the  late 
1950's  and  beyond,  Americans  have 
often  expressed  their  vehement  dissat- 
isfaction with  particular  members  and 
decisions  of  the  Federal  courts.  Yet. 
we  have  never  let  our  outrage  at  par- 
ticular court  actions  lead  us  to  place  at 
risk  the  fundamental  authority  and  in- 
dependence of  the  courts. 

Examples  of  our  ultimate  respect  for 
judicial  Independence  abound.  Thus, 
although  Abraham  Lincoln  absolutely 
abhorred  the  Dred  Scott  case  and  its 
tolerance  of  slavery,  he  refused  to  em- 
brace radical  reprisals  against  the  Su- 
preme Court  of  Chief  Justice  Taney. 
Instead,  he  declared  that  the  Supreme 
Court's  "decisions  on  constitutional 
questions,  when  fuUy  settled,  should 
control,  not  only  the  particular  cases 
decided,  but  the  general  policy  of  the 
country,  subject  to  be  disturbed  only 
by  amendments  of  the  Constitution  as 
provided  in  that  instrument  itself." 

Lincoln  warned:  "More  than  this 
would  be  revolution." 

So  did  respect  for  the  independence 
of  the  Court  prevail  when  President 
Franklin  Roosevelt  tried  to  change  the 
direction  of  constitutional  interpreta- 
tion through  legislation  to  pack  the 


September  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


23851 


Supreme  Court  with  judges  more  to 
the  President's  ideological  liking. 
There  was  substantial  sympathy  with 
President  Roosevelt's  New  Deal  pro- 
grams. There  was  substantial  opposi- 
tion to  the  Supreme  Court's  view  that 
they  violated  the  Constitution.  Howev- 
er, President  Roosevelt  got  nowhere 
with  his  Court-packing  plan.  The  Con- 
gress recognized  the  radical  longrun 
implication  of  placing  the  Court  at  the 
mercy  of  future  congressional  enact- 
ments. As  a  unanimous  Senate  Judici- 
ary Committee  stated  in  1937: 

It  is  essential  to  the  continuance  of  our 
constitutional  democracy  that  the  Judiciary 
be  completely  independent  of  both  the  Ex- 
ecutive and  Legislative  branches  of  the  Gov- 
ernment, and  we  assert  that  independent 
courts  are  the  last  safeguard  of  the  citizen, 
where  his  rights  come  into  conflict  with  the 
power  of  governmental  agencies. 

This  tradition  of  respecting  the  Su- 
preme Court's  institutional  independ- 
ence continues  today  in  most  quarters. 
In  fact,  it  is  noteworthy  that  the  tradi- 
tion is  very  much  in  evidence  in  recent 
public  statements  by  those  who  have 
haul  their  share  of  strong  disagree- 
ments with  the  decisions  of  the 
present  Supreme  Court. 

For  example,  while  Senator  Gold- 
water  believes  that  the  Supreme 
Court  is  wrong  on  abortion,  school 
prayer  and  other  issues,  he  told  the 
Senate  in  March  1982,  that  he  deeply 
regrets  today's  "frontal  assault  on  the 
independence  of  the  Federal  courts." 
The  Senator  pronounced  recent  ef- 
forts to  restrict  court  review  powers  "a 
dangerous  blow  to  the  foundations  of 
a  free  society." 

Another  example  is  current  Attor- 
ney General  William  French  Smith. 
The  Attorney  General  is  very  fond  of 
criticizing  "judicial  activism"  in  gener- 
al and  Federal  court  decisions  in  par- 
ticular. Despite  this,  the  Attorney 
General  warned  in  a  recent  letter  to 
Chairman  Thurmond  of  the  Judiciary 
Committee  against  measures  that 
would  "reduce  the  Supreme  Court  to  a 
position  of  impotence  in  the  tripartite 
constitutional  scheme."  The  Attorney 
General  indicated  his  clear  concern 
about  any  proposal  that  would  deprive 
the  Supreme  Court  of  "the  ability  to 
protect  its  core  constitutional  func- 
tions against  the  power  of  Congress." 

Further,  the  chief  justices  of  the 
State  supreme  courts  can  be  expected 
to  have  periodic  and— if  the  Missouri 
chief  justice  is  any  indication— pro- 
nounced disagreements  with  the  direc- 
tion of  particular  Supreme  Court  deci- 
sions. Despite  this,  the  Conference  of 
State  chief  justices,  comprised  of  all 
50  of  the  chief  justices,  was  so  con- 
cerned with  the  threat  pending  court- 
stripping  legislation  poses  to  the  Su- 
preme Court  that  it  issued  a  unani- 
mous statement  condemning  such 
measures  in  January  of  this  year. 


NO  COMPELLING  PRINCIPLE  JUSTIFIES  RADICAL 
DEPARTURES  PROM  OITR  SYSTEM  AND  TRADITION 

Of  course,  there  are  some  critics  of 
the  present  Court  who  are  willing  to 
run  long-term  constitutional  risks  in 
order  to  achieve  shorter  term  changes 
in  legal  decisions.  Over  30  bills  have 
been  introduced  in  this  Congress  to 
change  by  mere  statute  current  Court 
decisions  on  such  controversial  topics 
as  busing,  school  prayer  and  abortion. 
With  Senator  Helms  leading  the 
charge,  the  Senate  took  the  ill-advised 
step  in  1979  of  approving  a  school 
prayer  court-stripping  proposal.  Sena- 
tor Helms  was  also  instrvmiental  in 
recent  Senate  action  to  limit  signifi- 
cantly Federal  court  remedial  powers 
in  busing  cases. 

After  reviewing  the  constitutional 
plan  and  almost  two  centuries  of  ad- 
herence to  it,  I  am  compelled  to  ask  of 
those  who  would  fundamentally  alter 
the  institutional  relationship  of  the 
courts  to  the  Congress:  what  new  flash 
of  insight,  what  new  principle  of  polit- 
ical philosophy  recommends  such  a 
fundamental  change?  Have  we  sudden- 
ly discovered  that  the  elaborate 
system  of  checks  and  balances  against 
constitutional  erosion  established  by 
the  Founding  Fathers  is  merely  an  im- 
necessary  roadblock?  Have  we  found, 
after  all  these  decades  of  believing 
that  a  strong  and  independent  court 
system  was  essential  to  our  constitu- 
tional plan,  that  we  were  wrong  all 
along? 

Frankly,  I  have  not  heard  anything 
to  convince  me  that  the  Founders  or 
those  who  have  followed  their  lead 
were  wrong  about  human  nature,  poli- 
tics or  the  precarious  status  of  pre- 
cious constitutional  rights. 

THE  EXCEPTIONS  AND  REGULATIONS  POWER  Of 
ARTICLE  III.  SECTION  2  IN  NO  WAY  JUSTIFIES 
HELMS  PROPOSAL 

Instead,  because  its  incompatibility 
with  the  general  constitutional  plan 
and  tradition  is  so  manifest,  court- 
stripping  is  more  often  defended  on  a 
narrower  ground.  Advocates  say  that 
in  approving  article  III.  section  2  of 
the  Constitution,  which  gives  Congress 
power  to  make  "exceptions"  to  and 
"regulations"  for  the  Supreme  Court's 
appellate  jurisdiction,  the  Pounders  of 
this  Nation  were  granting  to  Congress 
the  right  to  strip  constitutional  deci- 
sions of  their  meaning  through  juris- 
dictional limitations. 

This  characterization  of  the  excep- 
tion and  regulations  power  runs  head- 
long into  the  observation  with  which  I 
began— that  in  establishing  our  Con- 
stitution, the  Founders  showed  re- 
markable commonsense.  I  have  noted 
that  the  Founders  carefully  crafted 
the  judicial  power  to  ensure  that  it 
would  function  in  a  unified  and  inde- 
pendent manner.  Several  of  the  consti- 
tutional provisions  that  protect  court 
independence  were  debated  at  length. 
For  the  exception  and  regulations 
clause  to  justify  the  kind  of  court- 


stripping  legislation  Senator  Helms 
urges,  we  would  have  to  conclude  that, 
notwithstanding  their  strong,  consist- 
ent interest  in  protecting  court  inde- 
pendence, the  Founders  included  a 
power  which  Congress  could  use  to  cir- 
cumvent that  independence  and  to 
end-run  the  sole  means  which  the 
Constitution  prescribes  for  its  amend- 
ment. 

Before  we  attribute  such  a  nonsensi- 
cal intent  to  the  Founders,  we  should 
at  least  get  a  firm  grasp  on  history.  In 
a  recent  and  important  article  in  the 
Harvard  Law  Review,  New  York  Uni- 
versity Law  School  Prof.  Lawrence 
Sager  explained  the  derivation  of  the 
exceptions  and  regtilations  power  as 
follows:  ^ 

The  "exceptions  and  regulations"  lan- 
guage first  emerged  in  the  Committee  of 
Detail  Draft.  It  was  adopted  by  the  [Consti- 
tutional] Convention  on  August  27  without 
a  ripple  of  recorded  debate,  concern  or  ex- 
plication. In  light  of  this  quiescence,  it  is 
hard  to  imagine  that  the  Pnuners  were  con- 
sciously adopting  a  provision  that  could 
completely  unravel  one  of  the  most  basic  as- 
pects of  the  constitutional  scheme  to  which 
they  had  committed  themselves. 

The  Attorney  General  of  the  United 
States  backed  up  Professor  Sager's  In- 
terpretation in  a  May  6.  1982,  letter  to 
Senator  Strom  Thurmowd.  The  Attor- 
ney General  noted  that,  before  it 
adopted  the  exceptions  and  regula- 
tions power,  the  Constitutional  Con- 
vention rejected  a  resolution  providing 
that  "the  judicial  powers  shall  be  ex- 
ercised in  such  manner  as  the  legisla- 
ture shall  direct."  The  Attorney  Gen- 
eral saw  this  as  rejection  of  "a  clear 
statement  of  plenary  congressional 
power  over  the  Court's  appellate  juris- 
diction" and  an  important  key  to  the 
Founders'  understanding  of  the  excep- 
tions and  regulations  clause.  The  At- 
torney General  concluded: 

In  light  of  the  value  placed  on  the  Su- 
preme Court's  appellate  jurisdiction,  as  evi- 
denced by  the  other  actions  of  the  Conven- 
tion, it  seems  highly  unlikely  that  the 
Framers  would  have  agreed,  without  the 
slightest  hint  of  controversy,  to  a  provision 
that  would  authorize  Congress  to  interfere 
with  the  Court's  core  constitutional  func- 
tions. 

Perhaps  respected  legal  scholar 
Henry  Hart  said  it  best.  He  called  the 
reasoning  behind  an  expansive  view  of 
the  exceptions  power  "monstrous  11- 
logic."  As  the  distinguished  professor 
put  it: 

To  build  up  a  mere  power  to  regulate  ju- 
risdiction into  a  p)ower  to  affect  rights 
having  nothing  to  do  with  jurisdiction!  And 
into  a  power  to  do  it  in  contradiction  to  all 
the  other  terms  of  the  very  document  which 
confers  the  power  to  regulate  jurisdiction! 

Despite  the  clash  between  conmion- 
sense  and  the  conception  of  the  excep- 
tions power  inherent  in  the  Helms  pro- 
posal, its  advocates  often  point— iron- 
ically—to  Supreme  Court  opinions  to 
shore  up  their  argument.  In  particu- 
lar, they  cite  the  1869  case  of  Ex  Parte 
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McCardle.  which  upheld  a  congres- 
sional restriction  on  Supreme  Court 
jurisdiction  under  one  of  several 
habeas  corpus  statutes. 

But  most  legal  scholars  believe  that 
reliance  on  the  McCardle  case  for 
court-stripping  legislation,  such  as  the 
Helms  school-prayer  proposal,  is  pro- 
foundly misplaced.  Among  other  rea- 
sons, later  cases  clarify  that  congres- 
sional power  over  Court  jurisdiction 
does  not  permit  all  avenues  for  Su- 
preme Court  review  in  constitutional 
cases  to  be  cut  off. 

For  example,  in  Ex  Parte  Yerger.  de- 
cided soon  after  McCardle.  the  Su- 
preme Court  rejected  the  argimient 
that  Congress  could  and  did  strip  the 
Court  of  another  source  of  its  habeas 
corpus  jurisdiction.  The  Court  refused 
to  abide  further  inroads  on  its  jurisdic- 
tion beyond  that  permitted  in  McCar- 
dle. finding  that  "the  imprisoned  citi- 
zen, however  unlawful  his  imprison- 
ment may  be  in  fact,  is  whoUy  without 
remedy  unless  it  can  be  found  in  the 
appellate  jurisdiction  of  this  court." 

An  even  clearer  rejection  of  jurisdic- 
tion-stripping in  constitutional  cases 
came  two  years  after  McCardle.  in  the 
case  of  United  States  against  Klein. 
Klein  invalidated  a  restriction  on  Su- 
preme Court  jurisdiction  substantially 
similar  to  the  restriction  proposed  by 
Senator  Hcucs.  In  1870.  the  Congress 
was  outraged  by  a  Supreme  Court 
ruling  it  saw  as  too  lenient  to  persons 
whose  property  had  been  seized  be- 
cause they  had  engaged  in  pro-Confed- 
erate activities  during  the  Qvil  War. 
Disagreeing  with  the  Supreme  Court's 
interpretation  of  the  due  process 
rights  to  whlph  these  foraier  property- 
holders  were  entitledyihe  Congress 
added  to  an  unreined  money  bUl  a 
rider  depriving  the^upreme  Court  of 
jurisdiction  over  cases  i^ivolving 
former  propertypolders  whp^had  re- 
ceived Presidentiid  pardoBs: 

In  striking  dowh~-this  congressional 
court-stripping  effort,  the  Coiut  ruled 
in  Klein  that  the  exceptions  power 
does  not  permit  withholding  of  juris- 
diction "as  a  means  to  an  end,"  when 
that  end  is  to  prevent  assertion  of  the 
constitutional  rights  claimed  by  the 
former  landowners.  In  its  decision,  the 
Court  asked  rhetorically  whether  Con- 
Igress  could  legitimately  use  the  excep- 
tions power  to  avoid  an  "adverse" 
result.  The  Court  answered  its  own 
question  with  an  emphatic,  "No." 

Thus,  a  careful  analysis  of  the  ex- 
ceptions and  regulations  clause  and 
case  law  interpreting  it  leads  me  to 
share  the  conclusion  of  the  present 
Attorney  General  that  the  Helms 
school  prayer  bUl  is  imconstitutional. 
In  tui  extensively  documented  letter  to 
the  chairman  of  the  Senate  Judiciary 
Committee,  the  Attorney  General  con- 
cluded: 

There  Is  little  doubt  that  congress  possess- 
es some  power  to  reg\ilate  the  appellate  ju- 
risdiction of  the  Supreme  Court  .  .  .  Con- 
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gress  may  not.  however,  consistent  with  the 
Constitution  make  "exceptions"  to  Supreme 
Court  jurisdiction  which  would  Intrude 
upon  the  core  functions  of  the  Supreme 
Court  as  an  independent  and  equal  branch 
in  our  system  of  separation  of  powers. 

A  host  of  other  legal  experts  agree, 
including  former  Solicitor  General  and 
now  U.S.  Circuit  Court  Judge  Robert 
Bork,  distinguished  Harvard  Law  Prof. 
Laurence  Tribe,  and  the  governing 
body  of  the  American  Bar  Association, 
which  called  court-stripping  proposals 
"misdirected  legislative  efforts  to 
achieve  something  that  can  be  done 
only  through  constitutional  amend- 
ment." 

THI  AMDIDMDIT'S  RETiaiXMCE  TO  "VOUnfTAHY" 
FRATKR  IS  A  MZAHINGLESS  UMflATIOK 

In  sum,  this  proposal,  like  all  juris- 
diction-stripping proposals,  is  ftmda- 
mentally  out  of  step  with  our  constitu- 
tional plan  and  tradition.  It  draws  no 
comfort  in  the  final  analysis  from  the 
article  III,  section  2  exceptions  and 
regulations  power.  In  my  judgment, 
these  deficiencies  alone  warrant  a  vote 
against  this  proposal  and  for  our  con- 
stitutional democracy. 

However,  I  believe  the  proposal  is 
doomed  by  one  additional  and  impor- 
tant deficiency:  the  attempt  to  limit 
court-stripping  to  cases  involving  "vol- 
untary" school  prayer.  This  notion 
that  school  prayer  can  be  divided  into 
the  categories  of  "voluntary"  and 
"nonvoluntary."  and  that  this  propos- 
al affects  only  the  former,  has  been 
crucial  to  public  support  of  school 
prayer  proposals.  Indeed,  when  Presi- 
dent Reagan  proposed  his  school 
prayer  amendment,  he  took  pains  to 
argue  that  no  school  child  would  be 
■forced  or  coerced  or  pressured  to  take 
part  in  any  religious  exercise." 

I  have  long  been  skeptical  about 
whether  there  is  such  a  thing  as  "vol- 
untary prayer"  in  the  inherently  coer- 
cive setting  of  a  public  classroom.  And 
my  doubts  were  recently  echoed  by 
two  religious  leaders  from  my  home 
SUte  of  Missouri.  Writing  in  the  St. 
Joseph  Gazette,  Rev.  Charles  Bayer, 
pastor  of  the  First  Christian  Church 
in  St.  Joseph,  noted  that: 

Every  teacher  is  an  authority  flgxire.  We 
want  It  that  way— otherwise,  classrooms 
would  be  chaotic.  And  when  that  teacher 
Imposes  his  or  her  religious  heritage  on  chil- 
dren—or the  school  board  does— then  the 
rights  of  a  free  people  have  been  substan- 
tially subverted.  .  .  .  Can  anyone  really 
assume  that  a  Mormon  prayer  In  a  Salt 
Lake  City  grade  school  could  possibly  be 
voluntary,  or  a  prayer  offered  by  a  Moonle 
in  a  school  they  dominate,  or  a  cultlc  peti- 
tion by  some  new  Jim  Jones? 

In  answering  this  question  with  a 
strong  "No,"  Reverend  Bayer  reached 
the  same  result  as  Rev.  Reuben 
Koehler.  conference  minister  of  the 
St.  Louis  Association  of  the  Missouri 
Conference.  United  Church  of  Christ. 
Replying  to  an  editorial  broadcast 
over  a  St.  Louis  radio  sUtion,  Rever- 
end Koehler  stated: 


It  Is  impossible  to  devise  a  prayer  that  is 
acceptable  to  all  groups  and  any  effort  to  do 
so  trivializes  prayer  by  robbing  It  of  depth 
and  meaning.  If  the  prayer  really  contains 
the  depth  and  meaning  of  my  own  religious 
beliefs,  it  wlU  inevlUbly  vloUte  the  religious 
beUefs  of  others  whose  faith  preference  is 
different  from  mine. 

But  even  If  we  put  aside  these 
doubts,  which  have  been  echoed  many 
times  in  the  religious  community,  and 
assume  that  prayers  offered  by  indi- 
vidual students  or  teachers  are  "volun- 
tary," we  could  not  labor  under  the  il- 
lusion that  this  would  be  the  full 
extent  of  prayers  covered  by  the 
Helms  court-stripping  amendment. 
Rather,  I  suggest  that  we  look  to  the 
recent  experience  In  Alabama  to  see  . 
just  how  much  governmental  coercion 
can  be  brought  to  bear  in  the  name  of 
"volimtary"  prayer. 

Last  month,  when  the  Alabama 
State  Legislature  passed  a  law  to 
permit  what  it  called  voluntary  school 
prayer  in  school  classrooms,  it  includ- 
ed in  the  text  of  the  legislation  an  au- 
thorized prayer  written  by  the  son  of 
Alabama's  present  Governor.  Indeed, 
news  reports  indicated  that  during  the 
debate  on  the  measure,  individual  leg- 
islators engaged  in  the  absurd  specta- 
cle of  arguing  the  relative  merits  of 
the  Governor's  son's  prayer  and  the 
Lord's  Prayer  in  the  Bible! 

I  submit  that  this  is  the  very  kind  of 
nonvoluntary,  goverrunent-sponsored 
prayer  which  the  Supreme  Court  cor- 
rectly found  unconstitutional  under 
the  first  amendment.  It  is  the  very 
kind  of  prayer  which  this  proposal 
would  unwisely  remove  from  Federal 
court  jurisdiction. 

One  does  not  have  to  be  antiprayer 
to  question  whether  the  notion  of  vol- 
untary prayer  has  any  meaning  in  law 
or  commonsense.  This  Nation's  reli- 
gious organizations  obviously  believe 
very  strongly  in  the  value  and  sanctity 
of  prayer— as  I  do.  However,  the  larg- 
est and  most  influential  of  this  Na- 
tion's religious  organizations,  includ- 
ing the  Baptist  Joint  Committee  on 
Public  Affairs,  the  Lutheran  Council, 
the  United  Presbyterian  Church,  the 
American  Jewish  Congress,  the  United 
Church  of  Christ,  the  United  Method- 
ist Church,  the  Episcopal  Church  and 
others  all  oppose  proposals  to  alter 
current  Supreme  Court  rulings.  Clear- 
ly, these  organizations  have  concluded, 
as  I  have,  that  freedom  of  religious  ex- 
ercise will  be  more  carefully  protected 
by   keeping   government   out   of   the 
prayer-writing    business    than    by    a 
scheme  in  which  school  boards  and 
State  legislatures  could  intrude  deeply 
into  individual  religious  matters,  limit- 
ed solely  by  the  meaningless  notion  of 
"voluntary"  prayer. 


COHCLnSIOIt 

I  have  concluded  that  the  school 
prayer  jurisdiction-stripping  amend- 
ment jeopardizes  the  fundamental  un- 
derpinning of  our  constitutional  de- 
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mocracy.  It  would  set  a  dangerous 
precedent. 

I  oppose  the  amendment,  and  I  urge 
other  Senators  to  do  the  same. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
Senator  from  Tennessee  (Mr.  Baker) 
without  this  being  considered  as  the 
end  of  a  speech  for  the  purpose  of  the 
two-speech  rule. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator. 

Mr.  President,  I  am  ready  to  close. 
We  will  have  a  fair  amount  of  routine 
business  to  transact. 

Mr.  President,  I  ask  imanimous  con- 
sent that,  when  the  Senate  resumes 
consideration  of  this  measure  on  to- 
morrow, the  distinguished  Senator 
from  Montana  (Mr.  Baucus)  will  be 
first  recognized. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

(The  following  proceedings  occurred 
during  the  address  by  Mr.  Baucus  and 
are  printed  at  this  point  by  unanimous 
consent.) 

Mr.  LONG.  Mr.  President,  wiU  the 
Senator  yield  at  that  point? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  may  be  permit- 
ted to  yield  to  me  without  prejudice  to 
his  rights  to  the  floor. 

Mr.  BAUCUS.  Also,  Mr.  President, 
that  my  speech  not  be  counted  as  a 
separate  speech  under  rule  XIX.  With 
those  provisos,  I  shall  be  very  happy 
to  yield  to  the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  some  of 
my  colleagues  asked  me  to  make  avail- 
able by  way  of  the  Congressional 
Record  a  statement  that  I  had  made 
which  appeared  in  the  Washington 
Post  regarding  the  flat  tax.  At  their 
request,  I  ask  unanimous  consent  that 
this  appear  in  the  Record  under  morn- 
ing hour.  In  addition,  Mr.  President,  I 
wish  to  include  an  additional  state- 
ment I  made  on  the  same  subject  this 
morning  to  the  Ad  Hoc  Committee  for 
a  Responsible  Tax  Policy. 

I  ask  unanimous  consent  that  this 
not  appear  as  an  interruption  of  the 
Senator's  remarks,  but  rather  that  it 
appear  in  the  morning  hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  FLAT  TAX 

Mr.  LONG.  Mr.  President,  many  per- 
sons have  asked  what  I  think  of  pro- 
posals to  replace  our  progressive  rate 
income  tax  system  with  a  so-called  flat 
rate  income  tax. 

My  answer  to  them  is  simple:  "If 
you're  rich,  you'll  love  it;  if  you're  not 
rich,  look  out." 


A  pure  flat  rate  income  tax  would 
eliminate  all  deductions  and  tax  every- 
one at  a  single  rate.  For  example,  with 
a  flat  rate  of  10  percent,  a  $20,000-a- 
year  worker  would  pay  $2,000  in  Fed- 
eral income  taxes,  while  a  person  with 
a  $200,000-a-year  income  would  pay 
$20,000. 

Our  "progressive"  system  permits 
deductions  and  taxes  individuals  at 
rates  ranging  from  12  to  50  percent, 
depending  on  income.  This  system  is 
based  on  the  principle  that  those  with 
large  incomes  should  pay  a  higher  per- 
centage than  those  with  low  incomes. 

Advocates  of  a  flat  rate  tax  have  cor- 
rectly argued  that  our  present  system 
is  complicated  and  in  need  of  simplifi- 
cation. The  question  is  whether  it  is 
Justifiable  to  shift  the  tax  burden 
from  the  rich  to  the  middle  and  low 
income  in  the  name  of  simplicity. 

In  my  view,  simplification  of  the  tax 
system  and  flat  rates  are  completely 
separate  issues.  If  it  is  desirable  to 
close  loopholes  in  order  to  reduce  tax 
rates,  that  can  be  done  without  the 
massive  shift  in  tax  burden  involved  in 
a  flat  rate  tax.  I  am  concerned  that 
some  proponents  of  a  flat  rate  ss'stem 
are  using  simplification  merely  as  a 
convenient  slogan  to  Justify  big  tax 
cuts  for  the  rich  at  the  expense  of 
middle-  and  low-income  taxpayers. 

Much  of  the  support  for  a  flat  rate 
tax  is  inspired  by  the  belief  that  "fat 
cats"  use  loopholes  to  avoid  paying 
their  fair  share  of  taxes  under  the 
present  system.  But  what  constitutes  a 
loophole  is  in  the  eye  of  the  beholder. 

I  doubt  that  many  middle-income 
homeowners  consider  their  home 
mortgage  interest  deductions  a  "loop- 
hole." But  how  do  the  millions  of  tax- 
payers who  do  not  own  their  homes 
view  this  deduction? 

Other  deductions— or  'loopholes"— 
that  would  be  eliminated  by  a  flat  rate 
tax  include  charitable  and  church  do- 
nations, consumer  installment  inter- 
est. State  and  local  taxes,  union  dues. 
medical  bills,  moving  expenses,  alimo- 
ny, and  educational  expenses. 

Employer-paid  fringe  benefits,  such 
as  health  and  life  insurance,  pension 
contributions,  subsidized  paiUng,  and 
educational  expenses,  would  be  subject 
to  full  taxation.  Also,  subject  to  imme- 
diate taxation  would  be  the  gain  a 
homeowner  makes  when  he  sells  his 
home.  Presently,  homeowners  are  per- 
mitted to  defer  tax  payment  on  the 
sale  of  their  home  if  they  purchase  a 
new  one  of  equal  or  higher  value 
within  a  certain  period. 

Congress,  Joint  Committee  on  Tax- 
ation recently  reported  how  an  11.8- 
percent  flat  rate  tax  on  adjusted  gross 
income  would  affect  taxpayers.  Using 
adjusted  gross  income  figures  for  1984. 
the  Joint  Committee  found  that  the 
amount  of  taxes  paid  by  persons  with 
incomes  below  $30,000  would  increase 
by  percentages  ranging  from  12.8  to  an 
astronomical  1,259.  However,  taxes  for 


those  earning  more  than  $30,000  a 
year  would  decrease  by  amounts  rang- 
ing from  5  percent  to  53.2  percent. 

In  studies  on  flat  rate  taxes,  the 
Congressional  Research  Service  found 
that  under  present  law,  taxpayers 
with  adjusted  gross  incomes  below 
$30,000  a  year  pay  41  percent  of  the 
total  of  Federal  income  taxes  raised 
from  individuals.  However,  if  a  flat 
rate  tax  of  15.5  percent  were  imposed, 
that  same  group  of  moderate-  and  low- 
income  taxpayers  would  end  up  paying 
58.2  percent  of  all  Federal  income 
taxes  raised  from  individuals. 

This  is  not  the  kind  of  treatment  our 
democratic  form  of  government  has 
historically  considered  fair. 

Sponsors  of  some  of  the  flat  rate 
bills  attempt  to  remedy  the  built-in  in- 
equities of  this  type  of  system  by  al- 
lowing some  deductions,  by  increasing 
the  personal  exemption  allowance,  by 
exempting  low-income  persons  from 
all  taxes  and  by  imposing  several— 
rather  than  a  single— tax  rates.  All 
that  most  of  these  modifications  do  is 
simply  reduce  the  degree  of  unfairness 
in  an  inherently  unfair  system. 

I  luiow  that  once  one  type  of  deduc- 
tion in  a  flat  rate  tax  system  is  al- 
lowed. Congress  would  be  unable  to 
resist  the  pressure  for  numerous  other 
deductions. 

Justice  and  fairness  require  that 
those  who  make  large  amounts  of 
money  should  pay  a  higher  rate  of  tax 
on  income  than  middle-  and  low- 
income  families.  It  seems  totally 
unfair  to  have  a  person  earning 
$15,000  a  year  pajrlng  the  same  rate  as 
someone  making  $1  million. 

I  strongly  support  reducing  taxes 
and  simplifying  our  income  tax 
system,  and  have  worked  to  do  so  for 
many  years.  Our  efforts  toward  simpli- 
fication made  it  possible  last  year  for 
40.7  percent  of  the  taxpayers  to  file 
their  income  taxes  on  the  so-called 
short  form,  which  usually  can  be  com- 
pleted in  less  than  1  hour.  Another 
sign  of  progress  in  our  efforts  at  tax 
simplification  is  the  fact  that  79  per- 
cent of  taxpayers  in  1980  chose  not  to 
itemize  their  deductions. 

Further  work  toward  simplification 
is  needed,  and  I  intend  to  continue  to 
push  for  a  simpler  and  fairer  tax 
system. 

I  am  not  arguing  that  the  concept  of 
a  flat  rate  income  tax  should  be  ig- 
nored. In  fact,  I  favor  giving  this  idea 
a  thorough  study,  as  the  Senate  Fi- 
nance Committee,  on  which  I  serve  as 
the  ranking  Democrat,  is  scheduled  to 
do  later  this  year. 

Perhaps  a  way  can  be  found  to  struc- 
ture a  flat  rate  income  tax  system  that 
will  be  fair  to  all.  But  until  such  a 
system  is  found,  the  flat  rate  income 
tax  will  not  have  my  support. 

Mr.  President,  I  ask  imanimous  con- 
sent that  remarks  made  on  this  sub- 
ject to  the  Ad  Hoc  Committee  for  a 
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Responsible  Tax  Policy  be  printed  in 

the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Rkmakks  of  Senator  Russell  B.  Ixinc 
"^-vOne  of  the  things  that's  concerning  me 
aboOrtfte  flat  rate  tax  concept  is  that  many 
middle  Income  people  think  they  support  it 
because  they  feel  the  rich  aren't  paying 
their  share  and  because  they're  frustrated 
by  the  complexity  of  the  tax  system. 

What  many  don't  realize  is  that  70  per- 
cent of  people  right  now  do  not  itemize 
their  deductions.  Whether  they  use  the  long 
form  or  the  short  form,  70  percent  of  the 
people  take  the  zero  bracket  amount  and  do 
not  itemize. 

As  many  of  you  know,  completing  a  tax 
form  using  the  zero  bracket  amount  doesn't 
take  too  long. 
Now,  I'm  for  simplifying  even  further. 
But  my  experience  has  been  that  any  time 
you  go  to  simplify  the  tax  code  for  someone 
and  he  finds  he  is  going  to  pay  more  taxes 
because  you  simplified  it.  he  has  lost  all  in- 
terest Immediately.  He'll  say:  "Count  me 
out  because  I'm  not  for  it." 

It  would  be  easy  enough  to  make  a  rela- 
tively few  minor  changes  in  the  tax  laws. 

For  example,  we  could  provide  the  taxpay- 
er with  a  choice  of  short  forms  to  complete. 
Let's  say  you're  claiming  as  your  major  de- 
duction Interest  on  a  housing  mortgage. 

Well,  we  could  have  a  special  short  form 
for  people  who  have  a  home  mortgage  but 
not  many  other  deductions.  The  same  could 
hold  true  for  persons  who  have  a  major  cas- 
ualty deduction.  We'd  have  a  separate  form 
for  such  persons. 

Now,  I'm  not  saying  the  taxpayer  would 
fill  out  the  short  form,  plus  a  home  mort- 
gage deduction  form.  Rather  there  would  be 
a  single  short  form  for  people  with  home 
mortgage  deductions. 

We  could  make  it  so  that  95  percent  of  all 
people  could  use  a  short  form. 

That  would  then  leave  it  so  that  you'd 
have  only  about  5  percent  who  would  have 
to  deal  with  more  complex  forms. 

Then  you  really  wouldn't  have  a  great 
number  who  would  complain  about  the  com- 
plexity. 

Now,  lets  talk  about  the  complexity  for  a 
moment. 
Why  is  it  there? 

Those  complexities  got  there  because  the 
people  who  are  claiming  it  wanted  it  that 
way,  and  Congress  studied  it  and  concluded 
that  it  made  for  greater  fairness  and  better 
justice. 

There  are  a  lot  of  things  people  would 
strongly  object  to  taking  away.  For  exam- 
ple, if  you  go  to  a  flat  tax.  you're  going  to 
have  to  knock  out  the  charitable  deduction; 
that  is,  you're  going  to  have  to  pay  taxes  on 
contributions  to  the  church  or  to  United 
Way. 

The  flat  rate  tax  has  a  great  number  of 
problems.  But  the  one  great  thing  that  is 
very  difficult  to  justify— unless  you  are  one 
of  those  very  wealthy  people  who  would  be 
benefited  by  it— is  that  in  almost  every  case 
it  means  a  major  tax  cut  for  those  who  are 
very  wealthy,  and  it  means  a  major  tax  in- 
crease for  the  middle  income  people. 

Now.  I  think  this  flat  rate  tax  idea  for 
now  is  just  a  lot  of  talk— it's  not  going  to 
happen  soon. 

But  it  is  one  of  those  things  that  could 
sneak  up  on  us  if  we  don't  keep  a  close 
watch  and  continue  to  point  out  the  prob- 
lems with  it. 
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It's  one  of  those  things  that  those  who 
stand  to  benefit  from  it  don't  mind  spending 
a  lot  of  money  to  make  it  look  like  the  best 
idea  since  sliced  bread. 

I,  for  one,  am  going  to  continue  to  point 
out  the  problems  with  this  system. 

When  those  who  are  going  to  have  to  pay 
more  taxes  to  benefit  those  who  are  far 
better  off  economically— then  they're  not 
going  to  be  all  that  excited  about  It  at  all. 

For  those  who  are  very  wealthy,  they're 
not  Just  paying  as  much  as  they  would  like 
you  to  believe. 

They're  paying  more  than  middle  income 
people,  to  be  sure.  But  on  the  average 
they're  paying  about  30  percent  or  28  per- 
cent of  their  economic  income  in  taxes,  on 
the  average.  Here  I  am  talking  about  people 
who  are  making  $200,000  or  over. 

I  have  great  difficulty  feeling  that  those 
people  are  being  crucified  on  that  basis. 

Mr.  LONG.  I  thanlc  the  Senator.  I 
asic  unanimous  coiisent  that  my  inter- 
ruption not  appear  in  the  course  of  his 
very  fine  and  well-considered  remarlts. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Louisiana.  I 
very  much  appreciate  his  comments 
on  the  flat  tax.  I  would  not  mind  if 
the  Senator  from  Louisiana  would  tell 
us  a  little  more  about  it  than  the 
statement  put  in  the  Record.  I  look 
forward  to  reading  it  in  tomorrow's 
Record.  I  mean  that  in  all  seriousness, 
because  this  is  an  issue  that  is  coming 
out  next  year. 

Mr.  LONG.  I  thank  the  Senator.  I 
simply  find  that  there  is  more  than 
one  side  of  the  argimient. 

Mr.  BAUCUS.  I  know  that.  It  is  an 
issue  that  Americans  are  interested  in. 
I  agree  with  the  Senator  that  there  is 
more  than  one  side  to  the  argument.  I 
am  glad  the  Senator  from  Louisana  is 
helping  address  the  issue  by  giving  us 
the  opportunity  to  have  his  wisdom 
and  experience  in  this  area. 
Mr.  LONG.  I  thank  the  Senator. 
(Conclusion  of  earlier  proceedings.) 


Under  the  previous  order,  the  Sena- 
tor from  Montana  (Mr.  Bauctjs)  will 
be  first  recognized  to  continue  debate 
on  that  measure. 

Mr.  President,  it  is  anticipated  that 
the  Senate  will  continue  to  debate 
that  measure  during  the  day  tomor- 
row until  approximately  2  p.m.,  when 
it  is  the  present  intention  of  the  lead- 
ership to  ask  the  Senate  to  stand  in 
recess  over  until  Monday  next  because 
of  a  religious  observance  which  will  in- 
volve a  number  of  Members  of  the 
Senate,  which  begins  at  sundown 
Friday. 

Mr.  President,  on  Monday  there  will 
be  a  cloture  vote  pursuant  to  the  pro- 
visions of  rule  XXII  against  further 
debate  on  the  Helms  amendment.  An 
effort  is  being  made  at  this  time  to  ne- 
gotiate time  other  than  the  riile  time 
to  suit  the  maximum  convenience  of 
Senators  for  that  to  occur.  I  hope  that 
we  can  arrange  that  cloture  vote  at  5 
p.m.  on  Monday  next  and  without  the 
mandatory  quorum  as  provided  imder 
rule  XXII. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  the  hour  of  5:30  p.m.  in  which 

Senators  may  speak.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE  FOR  FRIDAY  AND 
MONDAY 

Mr.  BAKER.  Mr.  President,  we  will 
be  ready  to  close  down  shortly.  I 
would  say,  by  way  of  sununary,  for 
those  who  may  be  listening  in  their  of- 
fices, that  there  is  an  order  for  the 
Senate  to  convene  tomorrow  at  9:30 
a.m.  There  will  be  at  least  one  special 
order,  after  the  recognition  of  the  two 
leaders,  and  then  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, after  which  the  Senate  will 
resume  consideration  of  the  pending 
measure  and  the  Baucus  amendment 
will  be  the  pending  question. 


ORDER  FOR  THE  RECOGNITION 
OF  SENATOR  CHILES  ON  TO- 
MORROW 

Mr.  BAKER.  Mr.  President.  I  have 
one  matter  which  I  am  sure  would 
meet  with  favor  by  the  minority 
leader.  I  ask  imanimous  consent  that 
on  tomorrow  after  the  recognition  of 
the  two  leaders  under  the  standing 
order,  the  distinguished  Senator  from 
Florida  (Mr.  Chiles)  be  recognized  on 
a  special  order  for  not  to  exceed  15 
minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRATULATIONS  TO 
SENATOR  STAFFORD 

Mr.  BAKER.  Mr.  President.  I  will 
shortly  be  in  a  position  to  take  care  of 
the  routine  business  of  the  Senate,  i 
believe.  In  the  meantime.  I  see  our 
friend  from  Vermont  is  on  the  floor. 

May  I  take  this  opportimity  to  offer 
him  my  congratulations  on  his  recent 
victory  in  the  Republican  primary  in 
the  State  of  Vermont. 

Mr.  STAFFORD.  I  say  to  the  major- 
ity leader  that  I  appreciate  his  com- 
ment very  much. 

Mr.  BAKER.  Mr.  President,  until 
the  minority  leader  has  an  opportuni- 
ty to  reach  the  floor,  I  suggest  the  ab- 
sence of  a  quonrni. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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S.  2801,  THE  WILDERNESS 
PROTECTION  ACT  OF  1982 

Mr.  BAUCUS.  Mr.  President,  Interi- 
or Secretary  James  Watt  has  chal- 
lenged Congress  to  resolve  the  ques- 
tions surrounding  oil  and  gas  leasing 
in  wilderness  areas  and  land  being  con- 
sidered for  wilderness. 

I,  for  one,  gladly  accept  this  chal- 
lenge. I  am  pleased  to  join  my  col- 
league from  Washington,  Senator 
Jackson,  in  sponsoring  S.  2801.  I  be- 
lieve this  is  the  most  appropriate  way 
to  resolve,  once  and  for  all,  several  sig- 
nificant questions. 

This  Nation's  wilderness  areas  are 
viewed  by  many  as  attractive  sources 
of  oil,  gas,  and  minerals.  In  Montana 
alone,  over  550  applications  are  pend- 
ing for  leases  on  the  Bob  Marshall, 
Great  Bear.  Anaconda-Pintlar,  Scape- 
goat, and  Gates  of  the  Mountains  wil- 
derness areas,  to  nsune  a  few. 

In  my  State,  as  elsewhere,  feelings 
run  high  when  it  comes  to  leasing 
these  precious  national  assets.  When 
Secretary  Watt  proposed  issuing  per- 
mits for  seismic  activities  in  the  Bob 
Marshall  Wilderness,  Montana's  re- 
sponse was  loud  and  clear:  "Save  the 
Bob." 

My  colleague.  Representative  Pat 
Williams,  who  represents  Montana's 
western  congressional  district,  led  the 
fight  to  invoke  the  emergency  powers 
included  in  section  204(e)  of  the  Fed- 
eral Land  Policy  and  Management  Act. 
While  this  section  permitted  the 
House  Interior  and  Insular  Affairs 
Committee  to  block  Secretary  Watt's 
plan,  it  did  not  permanently  resolve 
the  future  of  the  Bob. 

Now  Secretary  Watt,  lease  applica- 
tions in  hand,  has  given  Congress  an 
ultimatum:  If  Congress  does  not  act  by 
the  end  of  this  session,  he  will  issue 
the  permits.  That  is  why  Congress 
must  act  without  hesitation. 

S.  2801,  and  an  identical  bill  that 
passed  the  House  of  Representatives 
overwhelmingly,  would  end  this  con- 
troversy. These  bills  would  withdraw- 
permanently  and  immediately— the 
National  Wilderness  Preservation 
System  (except  land  in  Alaska)  from 
oil,  gas,  oil  shale,  coal,  phosphate,  po- 
tassium, sulfur,  gilsonite.  and  geother- 
mal  leasing. 

The  bills  also  would  withdraw  sever- 
al areas  from  mineral  leasing  laws: 

Land  that  is  managed  by  the  Forest 
Service  and  recommended  for  wilder- 
ness under  RARE  II; 

Areas  recommended  for  further 
planning  imder  RARE  II  until  1  year 
after  implementation  of  the  forest 
plan  recommending  the  area  for  wil- 
derness; 

Congressionally  designated  wilder- 
ness study  areas  for  as  long  as  their 
mandate  stipulates. 

S.  2801  also  permits  an  ongoing  min- 
erals inventory  of  withdrawn  lands. 

In  case  of  urgent  national  need.  S. 
2801  permits  the  President,  with  con- 


gressional concurrence,  to  open  lands 
that  have  been  withdrawn.  And  the 
Jackson  bill  gives  the  Interior  Secre- 
tary authority  to  permit  oil  and  gas 
development  under  wilderness  areas  if 
it  can  be  done  by  directional  drilling 
from  outside  the  wilderness  areas. 

Clearly  we  must  answer  the  ques- 
tions raised  about  energy  and  mineral 
development  in  wilderness  areas.  But, 
at  the  same  time,  I  hope  we  can  keep 
this  issue  in  perspective.  A  4-year 
study  conducted  by  the  Department  of 
Energy's  Oak  Ridge,  Tenn.,  laboratory 
concludes  that  wilderness  may  contain 
only  3  percent  of  the  Nation's  imdis- 
covered  gas  resources. 

Another  study,  conducted  by  Leon- 
ard L.  Pischman,  author  and  natural 
resource  economist,  concludes  that 
designated  wilderness  areas  contain 
about  1.1  percent  of  the  oil  and  1.2 
percent  of  the  gas  located  on  Federal 
land.  Potential  wilderness  areas  con- 
tain about  3.4  percent  of  the  oil  and 
2.5  percent  of  the  gas,  according  to 
this  analysis. 

These  studies  make  a  powerful  case 
that  invading  this  Nation's  undis- 
turbed wilderness  can  produce  very 
little  energy.  Yet  despite  this  conclu- 
sion, the  Reagan  administration  is  de- 
termined to  go  ahead  with  the  assault 
on  America's  wilderness. 

I  believe  the  administration's  ap- 
proach is  shortsighted.  I  have  had  the 
privilege  to  spend  time  in  many  wilder- 
ness areas.  I  have  grown  to  appreciate 
wilderness  and  the  importance  of 
these  lands  to  our  national  heritage. 
Much  like  our  great  cities,  these  wild 
lands  contribute  to  the  richness  and 
unique  character  of  our  country. 

Congress  is  charged  with  protecting 
this  heritage.  We  must  not  take  our 
duty  lightly. 


people  and  their  culture, 
will  live  on  in  Alaska. 
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Her  legend 


BELLE 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  with  sorrow  that  I  learned  of  the 
death  of  Alaska's  oldest  citizen.  Belle 
Herbert. 

No  one  really  knew  how  old  she  was 
because  of  conflicting  birth  records.  It 
is  estimated,  however,  that  she  was  be- 
tween the  ages  of  105  and  127.  Belle 
lived  all  of  her  life  in  the  village  of 
Chalkyitsik,  a  few  miles  above  the 
Arctic  Circle.  She  was  known  all  over 
the  State  for  her  wonderful  stories 
about  life  in  Alaska  during  her  life- 
time. 

It  is  always  a  very  sad  event  when 
the  elder  of  a  family  passes  from  this 
life,  but  the  wealth  of  knowledge  and 
tradition  that  is  left  behind  only  en- 
hances the  lives  of  all  the  rest  of  the 
family.  We  as  Alaskans  have  lost  our 
elder,  but  Belle  has  left  us  her  story, 
"Shandaa,  In  My  Lifetime."  It  is  a 
beautiful  story  and  is  told  in  Gwich'ln 
Athabaskan,  her  native  language,  and 
English. 

It  is  also  fitting  to  take  this  opportu- 
nity to  thank  the  Alaska  Native  Lan- 
guage Center  of  the  University  of 
Alaska  for  arranging  this  story  as  well 
as  coimtless  others  who  provided  their 
talents. 


DEATH  OP  ALASKA'S  OLDEST 
RESIDENT 

Mr.  STEVENS.  I  was  deeply  sad- 
dened to  learn  of  the  death  of  Alaskan 
Belle  Herbert.  Belle  was  Alaska's 
oldest  resident.  Her  presence  will  be 
missed. 

Throughout  her  life  in  the  village  of 
Chalkyitsik,  Belle  was  a  true  Alaskan, 
a  leader  and  a  friend.  The  truth  of  her 
real  age  remains  a  mystery  because 
the  records  of  her  birth  date  were 
never  clear.  But,  we  know  she  passed 
the  century  mark. 

Belle  enriched  Alaska  with  many 
stories  of  the  past  upon  which  the 
future  may  be  built.  She  was  a  legend 
In  her  own  time  and  known  through- 
out the  State  for  her  countless  stories 
about  her  land,  the  great  land.  I  am 
thankful  that  Belle  gave  us  many  of 
her  stories  In  the  form  of.  "Shandaa, 
In  My  Lifetime."  This  story  is  told  in 
her  native  language  of  Gwich'ln  Atha- 
baskan and  In  English.  Belle  has  left 
us  with  an  Invaluable  sense  of  tradi- 
tion, culture  and  history  of  our  Alaska 


ADDRESS  BY  BENJAMIN  L. 
PALUMBO 

Mr.  DeCONCINI.  Mr.  President,  a 
distinguished  American,  Benjamin  L. 
Palumbo,  recently  delivered  an  ad- 
dress to  the  Third  Biennial  Confer- 
ence of  the  National  Italian  American 
Foimdation,  which  I  believe  merits  our 
attention.  Mr.  Palumbo  directs  his  re- 
marks to  the  role  Italian-Americans 
can  and  should  play  in  helping  to  re- 
solve the  complex  problems  which 
face  all  Americans.  The  conference 
dealt  with  the  future  of  American  de- 
mocracy, and  Mr.  Palumbo  looks  at 
this  future  by  looking  at  our  past  ef- 
forts to  assure  all  equal  access  to  our 
political  system.  These  remarks  are  es- 
pecially important  now  in  light  of  the 
recent  extension  of  the  Voting  Right* 
Act  and  serve  to  remind  us  all  that  the 
future  of  American  democracy  is  de- 
pendent on  the  quality  of  our  political 
debate.  I  feel  that  we  should  all  pay 
heed  to  Mr.  Palumbo's  very  relevant 
comments.  I  ask  unanimous  consent 
that  the  address  be  printed  In  the 
Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  op  BEHjAiiiit  L.  Palumbo 

Welcome  to  the  Third  Biennial  Confer- 
ence of  the  National  Italian  American  Foun- 
dation. 

First  let  me  pay  tribute  to  the  Founda- 
tion's hardworking  and  dedicated  staff  for 
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the  splendid  support  which  they  h»ve  given 
to  this  Conference.  I  would  like  them  all  to 
stand  for  a  round  of  applause. 

I  would  like  also  to  thank  my  coK:hain 
Lucy  Falcone  and  Bob  DiPletro  for  their 
magnificent  efforts  In  this  undertaking.  All 
this  could  not  have  happened  without  them. 
You'll  be  hearing  more  from  them  later. 

In  this  room  are  several  hundred  United 
States  citizens.  United  States  citizens  who 
have  chosen  to  call  themselves  Italian- 
Americans. 

I  would  like  to  take  a  few  moments  to 
share  with  you  my  thoughts  about  why  we 
have  chosen  to  do  so.  And  also  to  deal  with 
the  significance  of  this  conference. 

To  do  that  we  must  come  face  to  face  with 
a  reality  about  the  United  States.  And  that 
reality  is  that  the  United  SUtes  was  not 
merely  bom  in  revolution  but  continues  to 
this  day  to  be  a  revolutionary  society. 

What  is  meant  by  this?  How  does  it  affect 
us?  What  obligations  does  it  place  on  us? 
Let  us  begin  at  the  beginning. 
Two  hundred  and  six  years  ago  in  Massa- 
chusetts—"by  the  rude  bridge  that  arched 
the  flood"— the  "shot  heard  round  the 
world"  was  fired.  Thus  was  begxin  the  revo- 
lution from  which  was  bom  our  country. 

It  was  a  revolution  of  blood  and  fire.  But 
It  was  also  one  of  Ideas  .  .  .  and  ideals. 

The  words  given  by  Phillip  Maael  to  his 
friend  Thomas  Jefferson  went  to  the  heart 
of  our  Declaration  of  Independence:  "All 
men  are  created  equal."'  "Two  centuries  after 
the  last  echo  of  the  last  shot  fired  in  that 
revolution  faded  away,  those  words  still 
echo  round  this  world. 

In  the  V&..  the  power  of  that  ideal  of 
equality  and  freedom  has  inspired  multiple 
and  continuous  revolutions. 

The  most  obvious  was  the  struggle  against 
sUvery  caUed  the  Civil  War.  But  there  have 
been  others,  seemingly  more  prosaic,  but  re- 
sulting in  enormous  changes  nevertheless. 

Many  have  occurred  within  the  lifetimes 
of  most  of  the  people  in  this  room.  Indeed, 
some  are  still  underway. 

But  because  they  have  been  largely  gradu- 
al and  peaceful,  and  because  our  citizens 
still  remain  largely  isolated  behind  huge 
oceans,  most  have  been  unable  to  contrast 
these  upheavals  with  lifestyles  elsewhere 
and  thereby  fully  grasp  their  significance. 

Yet  these  revolutions  have  changed  for- 
ever the  old  static  relationships  of  man  to 
society.  Just  as  dramatically  as  the  Revolu- 
tion of  "76  changed  forever  the  relationship 
of  Americans  to  the  British  crown. 
Let  us  examine  some  of  these  revolutions. 
One  was  that  of  "rising  expecUtlons."  It 
was  given  force  by  the  sacrifices  demanded 
In  World  War  II.  One  of  its  early  manlfesU- 
tions  was  the  GI  Bill  of  Rights.  Until  its 
passage  higher  education  had  been  mostly 
the  preserve  of  the  privileged.  After  the  GI 
Bill,  millions  whose  education  would  have 
ended  with  high  school,  went  on  to  colleges 
and  universities.  In  doing  so  they  created 
the  climate  which  led  to  acceptance  of  the 
unprecedented  notion  of  higher  education 
for  all  capable  of  handling  it.  We  have 
become  the  most  educated  society  in  the 
world  because  this  revoluflonary  idea 
became  the  accepted  norm. 

Another  example  was  the  advent  of  post 
World  War  II  prosperity.  It  put  America  on 
wheels:  built  vast  highway  networks;  and 
opened  huge  tracts  of  land  for  development. 
It  lead  to  acceptance  of  the  idea  that  the 
American  dream  of  a  single  family  home 
with  a  car.  or  two.  in  the  driveway,  could 
and  should  become  reality.  The  pursuit  of 
that  dream  made  us  the  most  mobile  society 


the  world  has  ever  known,  resulting  in  tu- 
multous mass  migrations  from  South  to 
North,  fann  to  city  to  suburb,  and  now  East 
to  West. 

In  the  early  "50s,  while  this  material  revo- 
lution was  in  progress,  the  Supreme  Court 
of  the  United  States  rightly  struck  down 
the  laws  segregating  the  races. 

This  was  a  momentous  and  overdue  deci- 
sion. Suddenly  whites  and  blacks  found 
their  dialogue  of  the  deaf  was  over  and  that 
they  had  to  know  and  understand  each 
other  in  the  aftermath  of  this  decision. 
B\Mck,  White.  Brown,  Red,  and  Yellow 
Americans  are  even  now  trying  to  sort  out 
their  relations,  with  the  end  of  this  process 
still  not  in  sight. 

In  the  "60s.  Angelo  Roncalli.  otherwise 
known  as  John  XXIII.  dramatically 
changed  the  outlook  of  the  Catholic 
Church.  In  so  doing,  he  altered  the  way 
American  Catholics  relate  to  their  fellow 
citizens  of  all  persuasions:  and  vice  versa. 
Fbr  most  of  us  in  this  room  that  has  had 
special  meaning. 

In  the  "60s  and  "708  began  the  stirrings  of 
the  Women"s  Movement.  It  was  a  natural 
and  inevitable  outgrowth  of  several  power- 
ful factors:  WWII  which  placed  millions  of 
women  in  the  work  force;  the  post  war  boom 
which  required  a  workforce  far  larger  than 
the  male  segment  of  our  society  alone  could 
provide;  the  availability  of  higher  education 
without  restrictions  as  to  its  end  use;  and 
the  commitment  against  discrimination. 
made  to  Blacks,  whose  application  to  the 
problem  of  discrimination  against  women 
could  hardly  be  denied.  The  ramifications  of 
this  movement  are  no  where  near  being 
played  out  as  everyone  here  is  surely  aware. 
Stai  another  decision  of  the  Supreme 
Court  caused  a  veritable  earthquake  in  the 
political  and  social  landscapes.  In  what  may 
have  been  its  most  momentous  decision  of 
this  century,  the  Court  entered  the  "thick- 
et" of  legislative  reapportionment  and  con- 
gressional redistrictlng  and  breathed  life 
into  the  phrase  "one  man.  one  vote".  State 
legislature,  the  Congress,  and  their  constitu- 
encies have  not  l)een  the  same  since.  And 
adjustments  in  political  power  paralleling 
population  shifts  guarantee  major  changes 
every  10  years  in  the  politics  of  the  U.S. 

The  late  60s.  70s,  and  into  the  80's  has 
witnessed  the  breakdown  of  the  traditional 
political  parties.  Republicans  and  Demo- 
crats still  vie  for  victory,  but  the  old  auto- 
matic voting  patterns  have  weakened,  the 
number  of  independents  has  grown,  turn- 
outs in  elections  have  continued  to  decline, 
acceptable  definitions  of  the  terms  Demo- 
crat and  Republican  appear  elusive,  and  the 
rise  of  one-issue  groups  armed  with  money 
and  manpower  is  steering  the  nation's  polit- 
ical system  into  unchartered  waters. 

While  all  this  turmoil  was  taking  place 
the  great  technological  leap  began.  Epito- 
mized by  television— soon  to  pale  by  com- 
parison to  the  computer  age— it  spread  rap- 
idly across  the  land.  Night  after  night  it 
beamed  the  same  shows,  the  same  news,  and 
the  same  sports  into  every  comer  of  Amer- 
ica, putting  a  veneer  of  homogenization  on 
what  was  thought  by  some  to  have  been  the 
dawning  of  the  age  of  the  melting  pot. 

But,  ladles  and  gentlemen,  something 
went  awry;  the  melting  pot  didn't  melt. 

It  is  true  these  revolutions  had  set  people 
adrift,  separating  them  from  old  familiar 
ties  and  associations.  But  what  was  not  wait- 
ing for  these  countless  millions  was  the 
warm  embrace  of  an  alternative  American 
culture.  Instead,  there  was  a  void.  And  sud- 
denly the  most  frequently  asked  question  of 
the  70's  was— "who  am  I?" 


The  answer  to  this  question  was  bewilder- 
ing for  many,  easier  for  some.  Blaclts.  for 
example,  answered  by  asserting  their  right 
to  be  both  Black  and  American.  And  ethnics 
by  asserting  their  right  to  be  both  ethnic 
and  American. 

In  these  reactions  was  a  powerful  truth: 
there  is  no  agreement  on  the  description  of 
the  typical  American.  For  there  Is  no  typical 
American.  There  are.  quite  simply,  many 
kinds  of  Americans. 

That  truth  gives  us  the  answer  to  the 
question  of  why  we  choose  to  describe  our- 
selves as  Italian  Americans.  In  a  rootless  so- 
ciety, constantly  on  the  move,  filled  with 
lonely  people  loosened  from  their  moorings 
striving  to  identify  themselves,  our  declara- 
tion of  common  heritage  gives  us  a  certain 
sense  of  self,  and  helps  fill  that  void.  Most 
important,  it  frees  us  from  the  frustrations 
of  excessive  introspection  and  allows  us  to 
concentrate  on  the  enormous  problems 
around  us. 

This  country  needs  that  kind  of  citizen.  It 
needs  citizens  able  to  withstand  the  con- 
stant buffeting  of  the  winds  of  change.  It 
needs  citizens  able  and  willing  to  look  clear- 
ly at  the  world,  examine  iU  problems  intelli- 
gently, and  support  rational  sound  solu- 
tions. Rootlessness  exacerbates  this  need; 
but  the  existence  of  people  with  a  sense  of 
self  helps  fulfill  it. 

And  therein  lies  both  the  significance  of 
this  Conference  and  the  answer  to  the  ques- 
tion of  our  obligations  as  Italian  American 
members  of  a  revolutionary  society. 

Today  armed  with  our  sense  of  self,  we 
can  and  must  embrace  this  opportunity  to 
contribute  to  the  well-being  of  our  country, 
which  has  contributed  the  opportunity  for 
well-being  to  us.  An  opportunity  which 
began  when  our  immigrant  ancestors  ar- 
rived, in  the  words  of  song  by  writer  Nell 
Sedaka  "to  live  in  the  Ught  of  the  beacon  of 
liberty."' 

The  contribution  which  this  Conference 
represents  will  find  its  expression  in  you. 
For  it  is  our  goal  that  the  several  hundred 
Italian  Americans— and  their  guests  and 
friends— who  have  come  to  partake  of  our 
efforts  will  leave  here  better  informed  about 
some  of  the  important  Issues  of  our  times. 

This  Conference  was  not  meant  to  be  a 
meaningless  exercise.  We  have  not  sought 
an  occasion  for  smugness;  for  patting  our- 
selves on  our  backs  in  congratulations  of  our 
impressive  heritage. 

To  do  that  would  have  been  to  invite  you 
to  ignore  the  future  in  favor  of  the  past. 
That  would  have  been  grossly  inconsistent 
with  our  heritage.  Our  immigrant  ancestors 
came  to  these  shores  to  secure  the  future 
not  to  celebrate  the  past.  And  most  assured- 
ly that  Is  our  Intent  today. 

For  we  have  planned  this  Conference 
with,  above  all,  a  concern  for  the  future. 
Specifically,  for  the  future  of  our  American 
democracy.  A  future  which  is  utterly  de- 
pendent on  the  quality  of  the  country's  po- 
litical debate  which.  In  tum,  rises  or  falls  on 
the  existence  of  an  informed  and  interested 
clcctorftt^. 

Through  your  participation  in  workshops 
on  the  family,  education,  contemporary  pol- 
itics, and  international  relations  we  intend 
to  make  our  contribution  to  the  existence  of 
an  informed  and  Interested  electorate  and 
thereby  to  help  strengthen  American  de- 
mocracy. 

We  ask  all  of  you  to  take  very  seriously 
the  warning  of  the  great  revolutionary 
Thomas  Jefferson,  who  told  us  that  "if  a 
nation  expects  to  be  ignorant  and  free  ...  it 
expects  what  never  was  and  never  will  be." 
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And  be  guided,  we  beg  you.  by  the  spirit  of 
the  great  Italian  revolutionary  Guiseppe 
Maoini  who  wrote  Three  things  are 
sacred,  tradition,  progress,  association— the 
immense  voice  of  Ood  which  the  centuries 
transmit  to  me  through  the  universal  tradi- 
tion of  humanity  .  .  .  tells  me  that  the 
Family,  the  Nation,  and  Humanity  are  the 
three  spheres  within  which  the  individual 
has  to  labor  for  the  common  end.  .  ." 

I  submit  to  you  we  have  a  sense  of  our- 
selves. That  we  are  here  because  our  immi- 
grant ancestors  were  concerned  with  the 
future,  and  we  can  be  no  less  concerned. 

And  that  the  Jeffersonian  and  Mazzlnian 
ideals,  forged  in  the  crucible  of  the  Ameri- 
can and  Italian  struggles  for  independence^ 
and  liberty,  are  what  this  Conference,  and 
we,  are  all  about. 

Thank  you. 


MESSAGES  FROM  THE  HOUSE 

At  9:59  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  923)  to  amend 
chapter  207  of  title  18,  United  States 
Code,  relating  to  pretrial  services. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
4(a)  of  Public  Law  96-114,  the  minori- 
ty leader  has  reappointed  as  members 
of  the  Congressional  Award  Board  the 
following:  William  R.  Bricker  of  New 
York,  N.Y.;  and  Roberta  van  der  Voort 
of  Kansas  City,  Mo.:  and  appointed 
John  G.  McMillian  of  Washington 
D.C.,  to  fill  the  vacancy  caused  by  the 
expiration  of  the  term  of  John  Swear- 
ingen. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  6946.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
cert&in  false  Identification  related  crimes. 

ENROLLED  BILLS  Ain>  JOINT  RESOLnTION 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  Joint  resolution: 

S.  2582.  An  act  to  amend  the  act  to  estab- 
lish a  Permanent  Committee  for  the  Oliver 
Wendell  Holmes  Devise,  and  for  other  pur- 
poses; 

H.R.  1710.  An  act  to  authorize  the  use  of 
the  frank  for  official  mail  sent  by  the  Law 
Revision  Counsel  of  the  House  of  Repre- 
sentatives; 

H.R.  3620.  An  act  transferring  certain 
Federal  property  to  the  city  of  Hoboken, 
N.J.; 

H.R.  3835.  An  act  for  the  relief  of  Ruther- 
ford K.  Clarke  and  his  wife  Ida  T.  Clarke; 

H.R.  6068.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Oovemment,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to  au- 
thorize supplemental  appropriations  for  the 
fiscal  year  1982  for  the  intelligence  and  in- 
telligence-related activities  of  the  U.S.  Gov- 
ernment, and  for  other  purposes;  and 


S.J.  Res.  194.  Joint  resolution  to  provide 
for  the  appointment  of  Nancy  Hanks  as  a 
citizen  regent  of  the  Board  of  Reienta  of 
the  Smithsonian  Institution. 

The  enrolled  bills  and  Joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 

At  10:30  a.m.,  a  message  fnmi  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  bill,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  2273.  An  act  to  amend  section  7  of  the 
Earthquake  Hazards  Reduction  Act  of  1977 
(42  U.S.C.  7706)  to  extend  authorizations 
for  appropriations,  and  for  other  purposes. 

At  1  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  announced  that  the  House  has 
passed  the  following  bill,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  907.  An  act  to  amend  sections  351  and 
1751  of  title  18  of  the  United  SUtes  Code  to 
provide  penalties  for  crime.s  against  Cabinet 
officers.  Supreme  Court  Jixstices,  and  Presi- 
dential staff  members,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concux- 
rence  of  the  Senate: 

H.R.  6056.  An  act  to  make  technical  cor- 
rections related  to  the  Economic  Recovery 
Tax  Act  of  1981,  the  Crude  OU  Windfall 
Profit  Tax  Act  of  1980.  and  the  Installment 
Sales  Revision  Act  of  1980. 

H.R.  6804.  An  act  to  provide  subsistence 
allowances  for  members  of  the  Coast  Guard 
officer  candidate  program,  and  for  other 
purposes. 

H.R.  6956.  An  act  makir.g  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corpormtions, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 3C.  1983.  and  for  other  purposes. 

ENROLLED  BILL  SlCmS 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

S.  923.  An  act  to  amend  chapter  207  of 
title  18.  United  States  Code,  relating  to  pre- 
trial services. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

/ 

HOUSE  BILLS  RElFERREb 

The  following  bilk  were  read  tH? 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated. 

H.R.  6056.  An  act  to  make  technical  cor- 
rections related  to  the  Economic  Recovery 
Tax  Act  of  1981,  the  Crude  OU  WlndfaU 
Profit  Tax  Act  of  1980.  and  the  Installment 
Sales  Revision  Act  of  1980;  referred  to  the 
Commttee  on  Finance. 

H.R.  6956.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  coiporations, 
and  offices  for  the  fiscal  year  enidlng  Sep- 
tember 30,  1983,  and  for  other  purposes;  to 


the  Committee  on  Appropriations  by  unani- 
mous consent 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar 

1SLR.  6M«.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
certain  false  identification  related  crimes. 


HOUSE  BHiL  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent. 

H.R.  68(K.  An  act  to  provide  subsistence 
allowances  for  members  of  the  Coast  Guard 
officer  candidate  program,  and  for  other 
purposes. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  reported  that  on 
today,  September  16,  1982,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolution: 

S.  2582.  An  act  to  amend  the  act  to  estab- 
lish a  Permanent  Committee  for  the  Oliver 
Wendell  Holmes  Devise,  and  for  other  pur- 
poses: and 

SJ.  Res.  194.  Joint  resolution  to  provide 
for  the  appointment  of  Nancy  Hanks  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM- 1170.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  Sute  of  California:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

"SxRATS  Jonn  Rksolution  No.  04 

"Whereas,  Agriculture  is  California's  chief 
industry,  leading  the  country  with  over  $13 
billion  in  gross  cash  farm  receipts  and  pro- 
viding many  hundreds  of  thousands  of  Jobs 
from  on-farm  production  and  the  processing 
and  marketing  sectors:  and 

"Whereas,  the  Impact  of  California  agri- 
culture from  the  production  of  250  various 
crops  and  livestock  products  extends  far 
beyond  the  borders  of  this  sUte  and  signifi- 
cantly affects  the  entire  nation's  balance  of 
trade;  and 

"Whereas,  The  Counties  of  Fresno  and 
Tulare  rank  first  and  second,  respectively, 
as  CaUfomla's  leading  agricultural  counties 
in  total  value  of  production,  amounting  to 
over  $3.3  billion  in  sales  annually;  and 

"Whereas.  Natural  disasters  in  the  form 
of  hail  storms  on  March  28,  1982.  and  frost 
on  or  about  April  7.  1982.  devastated  the 
southwestern  and  southeastern  portions  of 
iMth  counties,  extensively  damaging  crops; 
and 

"Whereas,  The  Fresno  County  Agricultur- 
al Commissioner  had  documented  that  3,019 
growers,  suffered  losses  of  $122,273,852  to 
their  raisin,  winegrape.  tablegrape.  plum, 
nectarine,  peach,  apricot,  strawberry,  and 
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almond  crops  as  a  direct  result  of  these  two 
natural  catastrophes:  and 

■Whereas.  The  Tulare  County  Agricultur- 
al Commissioner  has  assessed  the  damage  to 
be  »20.343.244,  affecting  15.975  acres  of  vir- 
tually the  same  crops  held  by  approximate- 
ly 1.500  farmers;  and 

"Whereas,  The  extent  of  the  damage  due 
to  the  unseasonable  frost  varied  from  5%  to 
90%.  and  the  damage  due  to  the  hail  varied 
from  10%  to  100%.  depending  for  both  on 
the  specific  location  and  crop  type;  and 

"Whereas.  Most  of  the  growers  hit  by  the 
disasters  have  small  farming  operations  and 
are  not  diversified  enough  to  readily  absorb 
their  losses:  and 

"Whereas.  Unemployment  is  abnormally 
high  in  the  area  with  the  economy  in  the 
two  counties  significantly  impacted  by  the 
natural  disasters,  especially  in  the  many 
small  farm  communities;  and 

■Whereas.  The  Boards  of  Supervisors  for 
Fresno  and  Tulare  Counties  have  requested 
the  Governor  of  California  to  designate 
their  counties  as  United  States  Department 
of  Agriculture  (USDA)  Farmers  Home  Ad- 
ministration emergency  loan  areas  and  the 
Governor,  in  turn,  has  made  such  a  request 
to  the  federal  government;  and 

■'Whereas,  The  USDA  County  Emergency 
Boards  developed  damage  assessment  re- 
ports in  conjunction  with  the  agricultural 
commissioners  for  Fresno  and  Tulare  Coun- 
ties and  the  USDA  SUte  Emergency  Board 
reviewed  these  reports,  concurred  with  their 
damage  assessments  and  has  recently  re- 
ferred their  conclusions  directly  to  the  Sec- 
retary of  Agriculture  for  his  determination: 
and  ,   ^ 

•Whereas.  It  is  in  the  best  interest  of  the 
SUte  of  California,  and  the  United  SUtes  as 
a  whole,  that  the  Secretary  of  Agriculture 
make  a  favorable  finding  in  this  matter  as 
soon  as  possible;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  memo- 
rializes the  United  States  Secretary  of  Agri- 
culture to  make  a  favorable  finding  on  the 
designation  of  Fresno  and  Tulare  Counties 
in  the  State  of  California  as  USDA  Farmers 
Home  Administration  emergency  loan  areas 
at  the  earliest  time  possible:  and  be  it  fur- 
ther ,     ^ 

•■Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Agricul- 
ture, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  SUtes," 

POM-1171.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Armed  Services: 

■SniATi  Joint  Rbsoldtion  No.  69 

"Whereas,  The  State  of  California  has  the 
largest  retired  military  community  in  the 
United  SUtes:  and 

•Whereas,  California  includes  among  iU 
population  over  195.000  retired  military  per- 
sonnel in  addition  to  their  dependent  fami- 
lies; and 

■Whereas,  These  military  retirees  receive 
over  $180,000,000  per  month  in  retired  mili- 
tary pay  which  equates  to  over  $2  billion  an- 
nually, much  of  which  goes  for  the  daily 
living  expenses  of  the  retired  military  com- 
munity and  thus  helps  support  the  economy 
of  the  State  of  California;  and 

•Whereas,  It  is  believed  that  the  contribu- 
Uons  of  the  retired  military  community  to 
this  coiintry  are  beyond  most  people's  real- 
ization; and 


•Whereas.  The  health  care  of  our  retired 
military  community  should  be  of  primary 
concern  to  the  Department  of  Defense  be- 
cause of  the  large  outlay  of  existing  federal 
funds  through  CHAMPUS  for  private  care 
of  retired  military  personnel;  and 

•Whereas.  The  Department  of  Defense 
has  military  on-base  hospital  facilities  in 
California  which,  through  expansion,  could 
accommodate  retired  miliUry  personnel  and 
dependents  in  addition  to  active  duty  per- 
sonnel; and 

■Whereas,  Expanding  existing  on-base 
hospital  facilities  will  mean  design,  con- 
struction, and  added  personnel  all  of  which 
are  sorely  needed  in  the  present  sUte  of  the 
economy:  and 

■Whereas,  Outlays  for  hospital  construc- 
tion and  additional  personnel  will  not  only 
provide  needed  jobs,  but  over  the  long 
period  will  reduce,  or  eliminate  to  a  large 
degree,  the  need  for  CHAMPUS  funds,  thus 
producing  a  savings  to  the  Department  of 
Defense:  and 

■Whereas,  These  savings  could  be  put  to 
effective  use  to  stimulate  other  areas  of  the 
economy;  now,  therefore,  be  it 

•Resolved  by  the  Senate  and  Assembly  of 
the  StaU  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully requests  the  President  and  Con- 
gress of  the  United  SUtes  to  enact  legisla- 
tion recognizing  the  medical  needs  of  retired 
military  personnel  and  their  families  by  ex 
panding  medical  facilities  on  defense  InsUl 
lations  to  permit  use  by  retired  personnel 
who  now  rely  on  private  care,  so  that  exp 
sion  of  these  faculties  will  not  only  crea 
construction  jobs  for  unemployed  workers, 
but  also  reduce  over  the  next  decade 
CHAMPUS  paymente  for  private  care;  and 
be  it  further 

••Resolved,  That  the  Legislature  of  the 
SUte  of  California  supports  enactment  of 
legislation  to  address  these  matters;  and  be 
it  further 

••Resolved,  That  the  SecreUry  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Senate 
Armed  Services  Committee,  to  the  House 
Armed  Services  Committee,  and  to  the 
chairman  of  each  committee  of  the  Senate 
and  House  of  RepresenUtives  for  consider- 
ation of  legislation. ' 

POM- 1172.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Armed  Services: 


Sekate  Joikt  Resolution  No.  47 

"Whereas,  Since  1951,  the  federal  govern- 
ment has  made  payments  to  school  districts 
educating  students  from  federally  connected 
families  whose  parenU  work  on  or  who  live 
and  work  on  federal  property  not  subject  to 
sUte  property  taxes;  and 

•Whereas,  The  federal  government,  under 
the  McCuIlough  vs.  Maryland  decision,  does 
not  pay  sUte  property  taxes;  and 

"Whereas,  Post  exchanges  and  commissar- 
ies on  federal  property  do  not  collect  state 
sales  tax;  and 

•Whereas.  The  federal  government,  under 
the  provisions  of  the  Soldiers  and  Sailors 
Relief  Act,  enables  military  personnel  sU- 
tioned  in  California  to  be  exempt  from  Cali- 
fornia state  income  taxes;  and 

•Whereas.  The  federal  government  is  the 
largest  property  holder  in  the  sUte  and  has 
military  installations  which  occupy  valuable 
property  around  the  sUte's  major  harbors 


and  which  cover  hundreds  of  square  miles  in 
other  areas  of  the  state:  and 

•Whereas,  In  the  1980-81  fiscal  year,  the 
federal  government  burdened  the  California 
schools  with  46.046  student*  whose  parents 
both  lived  and  worked  on  nontaxpaylng  fed- 
eral property,  and  183.642  studenU  whose 
parents  worked  on  nontaxpaylng  federal 
property,  although  the  parents  lived  on 
property  that  did  pay  property  taxes;  and 

"Whereas,  The  federal  government  has  in- 
stituted a  policy  of  eliminating  impact  aid 
that  has  reduced  impact  aid  revenues  of  413 
school  districts  in  California  from 
$93,957,170  in  the  1979-80  fiscal  year  to 
$48,754,896  in  the  1981-82  fiscal  year;  and 
proposes  to  further  reduce  impact  aid  pay- 
ments to  the  state  in  the  1982-83  fiscal  year 
to  $34,312,000;  and 

"Whereas.  The  loss  of  these  funds  to  the 
school  districU  of  California  has  created  a 
situation  that  has  drastically  reduced  educa- 
tion offerings  to  all  students  and  has  shifted 
the  burden  to  other  residenU  who  do  pay 
taxes:  now.  therefore,  be  it 

'•Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  SUtes  to: 

"(a)  Restore  impact  aid  funding  for  all 
federally  connected  studente  in  California. 
^••(b)  Institute  a  policy  which  will  recognize 
tne  federal  obligation  to  assist  school  dis- 
tricts in  meeting  the  burden  of  educating 
clilldren  from  federally  connected  families 
ho  are  living  or  working  on  nontaxpaylng 
federal  property. 

"(c)  Recognize  that  the  provision  of  an 
adequate  educational  program  for  the  mili- 
tary dependents  and  other  federally  con- 
nected children  Is  beneficial  to  the  morale 
of  citizens  serving  In  the  armed  forces  of  the 
United  SUtes  and  to  those  communities 
that  are  impacted  by  federal  activities;  and 
be  It  further 

•Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
Representative  from  California  liv-the^on- 
gress  of  the  United  SUtes. " 

POM-1173.  A  petition  from  a  citizen  of 
Richmond,  Vermont,  requesting  that  the 
entire  1983  budget  deficit  be  deducted  from 
the  1983  military  budget,  and  that  at  least  1 
percent  of  the  remaining  military  budget  be 
spent  on  a  concerted  effort  to  develop  a  mu- 
tually accepUble  program  of  multilateral 
disarmament;  to  the  Conunlttee  on  Armed 
Services. 

POM- 1174.  A  resolution  adopted  by  the 
Evangelical  Covenant  Church  of  America 
opposing  what  appears  to  be  a  dispropor- 
tionate amount  of  the  proposed  Federal 
Budget  designated  for  defense  and  calling 
for  a  reduction  of  the  1983  proposed  De- 
fense Budget  to  a  level  no  greater  than  the 
real  dollar  1982  Defense  Budget:  to  the 
Committee  on  Armed  Services. 

POM-1175.  A  petition  from  a  citizen  of 
Burlington,  Vermont,  requesting  that  the 
entire  1983  budget  deficit  be  deducted  from 
the  1983  military  budget,  and  that  at  least  1 
percent  of  the  remaining  military  budget  be 
spent  on  a  concerted  effort  to  develop  a  mu- 
tually acceptable  program  of  multilateral 
disarmament:  to  the  Committee  on  Armed 
Services. 

POM- 1176.  A  petition  from  a  citizen  of 
Waconla,  MlnnesoU,  urging  the  United 
SUtes  Senate  to  make  our  dollar   "good  as 
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gold"  by  supporting  Senate  Bill  6  to  return 
America's  currency  to  the  gold  standard;  to 
the  Committee  on  Armed  Services. 

POM-1177.  A  joint  resolution  adopted  by 
the  State  of  California:  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 
AssDfBLT  Joint  Resolution  No.  105 

"Whereas,  Both  the  United  States  and  the 
State  of  California  have  adopted  the  goal  of 
ensuring  a  decent  home  and  suitable  living 
environment  for  every  family:  and 

"Whereas,  Over  315,000  new  housing  units 
are  needed  annually  for  the  next  five  years 
for  California  to  keep  pace  with  housing 
demand:  and 

"Whereas,  Only  105.000  homes  and  apart- 
ments were  built  in  California  in  1981:  and 

"Whereas,  Housing  demand  is  expected  to 
remain  high  as  a  result  of  new  household 
fonnation  and  in-migration,  which  demand 
can  only  be  met  by  a  sustained  and  high 
level  of  housing  production:  and 

"Whereas,  Housing  construction  provides 
new  Job  opportunities  in  housing  and  other 
fields,  and  produces  additional  sales,  income 
and  property  taxes  to  support  government 
services:  and 

"Whereas,  Decisions  to  locate  or  expand 
business  and  industrial  facilities  in  the  state 
are  influenced  by  the  availability  and  af- 
fordability  of  housing  for  workers:  and 

"Whereas,  The  Reagan  Administration 
has  proposed  elimination  of  the  Section  8 
new  construction  program— the  only  major 
federal  housing  construction  program:  and 

"Whereas,  the  Reagan  Administration  has 
recommended  a  program  of  housing  vouch- 
ers which,  instead  of  funding  construction 
of  new  housing,  would  enable  the  holders  of 
vouchers  to  compete  for  housing  in  the  ex- 
isting stock:  and 

"Whereas,  The  Reagan  Administration 
has  proposed  to  convert  all  existing  Section 
8  certificates  to  housing  vouchers;  now, 
therefore,  be  it 

^.^esolved  by  the  Assembly  and  Senate  of 
■"Oie  State  of  California,  joinUy,  That  the 
Legislature  of  the  SUte  of  California  re- 
SD^tfully  memorializes  the  United  States 
xJongress  to  permit  each  state  to  utilize  any 
funds  available  for  housing  vouchers,  in 
excess  of  funds  needed  to  convert  existing 
Section  8  housing  certificates  to  housing 
vouchers,  for  a  state-designed  and  state-im- 
plemented program  to  stimulate  new  rental 
housing  production;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  in  the  Congress  of  the 
United  SUtes." 

POM-1178.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

Assembly  Joint  Resolution  No.  96 

"Whereas,  The  State  of  California  has  an 
insufficient  supply  of  internal  credit  to 
meet  the  homeownership  demands  of  its 
citizens:  and 

"Whereas,  The  Federal  Home  Loan  Mort- 
gage Corporation  has  been  and  continues  to 
be  a  major  external  supplier  of  available 
mortgage  credit  for  California  homebuyers; 
and 

"Whereas,  During  the  last  four  years,  the 
Federal  Home  Loan  Mortgage  Corporation 
has  significantly  contributed  to  fulfilling 
the  housing  credit  demands  of  Califomians 
by  purchasing  over  $11  billion  in  California 
home  loans;  and 


"Whereas,  The  Federal  Home  Loan  Mort- 
gage Corporation  operate  as  a  housing  in- 
vestment conduit  between  the  nation's  cap- 
ital investment  markets  and  California's 
housing  market:  and 

"Whereas,  Federal  legislation  is  now  pend- 
ing in  the  Senate  and  House  of  Representa- 
tives of  the  United  States  Congress  to 
enable  the  corporation  to  raise  additional 
capital  to  support  the  expansion  of  its  hous- 
ing services  and  volume  capacity  to  pur- 
chase and  guarantee  home  loans:  and 

"Whereas,  The  legislation  to  increase  the 
capital  base  of  the  Federal  Home  Loan 
Mortgage  Corporation  proposes  to  raise  cap- 
ital through  the  issuance  of  public  common 
stock  without  reliance  on  governmental  sub- 
sidies or  appropriations;  and 

"Whereas,  The  Federal  Home  Loan  Mort- 
gage Corporation  with  additional  capital 
will  be  capable  of  expending  its  urgently 
needed  services  to  California  homebuyers 
and  mortgage  lenders:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  ex- 
presses its  support  for  the  legislation  now  in 
the  Senate  and  House  of  Representatives  of 
the  United  States  Congress  that  will  enable 
the  corporation  to  Increase  its  capital  base 
through  private  sector  mechanisms  and 
therefore  allow  the  corporation  to  expand 
its  valuable  services  to  California  homebuy- 
ers: and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-in9.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation: 

Assebibly  Joint  Resolution  No.  90 

•Whereas,  The  SUte  of  California  and 
Califomians  are  major  consumers  of  tele- 
communications and  information  services  in 
the  nation's  preeminent  information  econo- 
my; and 

■Whereas,  California  has  always  support- 
ed a  policy  of  universal  access  to  telecom- 
munications and  information  services,  ac- 
knowledging it  as  vital  to  the  health  of  the 
state's  economy  and  civic  life;  and 

"Whereas,  Access  to  telecommunications 
and  information  services,  at  reasonable 
costs,  contributes  to  the  growth  of  com- 
merce, the  effectiveness  of  government,  the 
delivery  of  educational  benefits,  the  devel- 
opment of  an  informed  and  active  citizenry, 
and  the  reliability  of  emergency  and  public 
safety  services;  and 

"Whereas,  The  California  Public  UtUitles 
Commission  has  responsibly  and  effectively 
secured  the  benefits  of  traditional  telecom- 
mimications  services  for  all  Califomians, 
and  in  so  doing  upheld  the  sUte's  proper 
and  sovereign  role;  and 

"Whereas,  The  Congress  is  currently  con- 
sidering legislation  which  would,  if  enacted, 
radically  alter  the  existing  structure  of  tele- 
communications regulation  in  the  United 
States:  and 

"Whereas,  The  recent  settlement  between 
the  United  SUtes  Department  of  Justice 
and  the  American  Telephone  and  Telegraph 
Company  calls  into  question  many  of  the 
fundaments  underlying  proposed  legislation 
regarding  telecommunications;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 


Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  refrain 
from  enacting  proposed  legislation  regard- 
ing telecommunications  until  the  legislation 
incorporates  all  of  the  following  principles: 
(1)  there  shall  be  universal  access  to  tele- 
communications and  information  services  in 
the  United  SUtes,  (2)  these  services  shall  be 
reasonably  priced  so  that  smaller  users  of 
these  services  shall  not  be  economically  pe- 
nalized in  favor  of  larger  users  of  these  ser- 
vices, (3)  the  corporate  reorganizations  of 
American  Telephone  and  Telegraph  Compa- 
ny shall  be  structured  to  insure  the  future 
viability  of  local  telephone  companies  and 
the  continued  availability  of  reliable,  high 
quality  telephone  service  at  affordable  cost, 

(4)  there  shall  be  an  enlarged  role  for  con- 
sumers in  the  making  of  telecommunica- 
tions policy  at  all  levels  of  government,  and 

(5)  the  sUtes'  ability  to  design  and  imple- 
ment telecommunications  policy  now  and  in 
the  future  shall  not  be  abrogated  or  re- 
duced; and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
SUte  of  California  also  requests  the  Gover- 
nor of  the  SUte  of  Califomia  and  the  Cali- 
fornia Public  Utilities  Commission  cooper- 
ate in  petitioning  the  Congress  to  incorpo- 
rate these  principles  in  any  telecommtmica- 
tions  legislation:  and  be  it  further 

"Resolved,  That  each  Senator  and  Repre- 
senUtive  from  Califomia  in  the  Congress 
seek  to  amend  proposed  legislation  regard- 
ing telecommunications,  and  any  other  re- 
lated legislation  as  may  be  introduced  in  the 
current  session  of  Congress,  to  incorporate 
those  principles;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes;  to  the  Speaker  of  the  House 
of  RepresenUtives:  to  the  Chairman  of  the 
Senate  Subcommittee  on  Communications; 
to  the  Chairman  of  the  House  Subcommit- 
tee on  Telecommunications.  Consumer  Pro- 
tection, and  Finance;  to  each  Senator  and 
RepresenUtive  from  Califomia  in  the  Con- 
gress of  the  United  SUtes:  to  the  Governor 
of  the  SUte  of  Califomia;  and  to  the  Cali- 
fomia Public  Utilities  Commission." 

POM- 1180.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
TransporUtion: 

Senate  Joint  Resolution  No.  37 

"Whereas,  The  United  SUtes  Coast  Guard 
is  a  branch  of  the  armed  services  originally 
created  to  defend  our  coastline  and  to 
ensure  safe  and  orderly  marine  navigation 
in  our  territorial  waters:  and 

■Whereas,  During  the  last  10  years,  the 
Coast  Guaril  has  been  given  many  addition- 
al responsibilities  pursuant  to  numerous 
federal  acts,  including  the  Boat  and  Safety 
Act.  the  Port  and  Waterways  Safety  Act. 
the  Port  and  Tanker  Safety  Act.  the  Fish- 
ery Conservation  and  Management  Act,  the 
Water  Pollution  Control  Act.  the  Clean 
Water  Act,  and  the  OCS  Land  Act  Amend- 
ments, and 

■Whereas,  During  this  same  period,  the 
buying  power  of  annual  Coast  Guard  appro- 
priations has  remained  approximately  un- 
changed; and 

■Whereas,  The  United  SUtes  Department 
of  TransporUtion  has  announced  substan- 
tial cutbacks  to  take  effect  March  15th. 
1982,  in  basic  Cosat  Guard  services:  and 

■■Whereas,  the  proposed  loss  of  services  in 
CalHprnia  includes  the  elimination  of  the 
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Vessel  Traffic  Service  In  San  Francisco  Bay; 
and 

"Whereas,  The  1981  Coast  Guard's  Vessel 
Traffic  Service,  by  directing  over  65,000 
movements  in  San  Francisco  Bay.  provided 
essential  safety  services  for  vessels  using  the 
bay  and  its  numerous  ports  and  harbors,  in- 
cluding Inland  delta  ports;  and 

■Whereas.  San  Francisco  Bay  is  one  of 
only  four  areas  In  the  country  which,  be- 
cause of  its  unique  conditions,  has  Coast 
Guard  Vessel  Traffic  Service;  and 

"Whereas.  The  Coast  Guard  has  in  the 
past  sUted  that  the  Vessel  Traffic  Service  is 
a  major  factor  in  avoiding  ship  collisions; 
and 

"Whereas.  Termination  of  this  service  will 
pose  a  serious  threat  to  navigation  and 
create  unnecessary  risks  to  life,  property, 
and  the  environment;  and 

"Whereas.  The  United  SUtes  Department 
of  Transportation  has  begrin  negotiations 
with  California  maritime  representatives  to 
explore  alternatives  permitting  continuance 
of  Vessel  Traffic  Service  in  San  Francisco 
Bay;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  StaU  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Congress  and 
the  President  of  the  United  SUtes  to  sup- 
port legislation  providing  for  the  agree- 
menu  necessary  to  continue  Vessel  Traffic 
Service;  and  be  it  further 

•Resolved.  That  the  United  SUtes  E>epart- 
ment  of  TransporUtion  is  requested  to  con- 
tinue negotiations  with  the  California  m*ri- 
tlme  Industry  and  concerned  citizens  to  ex- 
plore the  feasibUity  of  alternatives  for  joint 
public  and  private  sector  operation  of  a 
marine  navigation  traffic  system;  and  be  it 
further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resoluticHi  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepreaenUtives.  to  each  Senator  and 
Representative  from  California  in  the  Con- 
greas  of  the  United  States,  and  to  the  Secre- 
tary of  Transportation." 

POM-llSl.  A  Joint  resolutkm  adopted  by 
the  Ledalature  of  the  State  of  California;  to 
the  Committee  on  Conunerce.  Science,  and 
Tranaportaticni; 

"SsHATK  Jonrr  RBWLirnoii  No.  53 
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"Whereas.  In  I>cember  1981.  the  Depart- 
ment of  the  California  Highway  Patrol  pub- 
lisbed  a  study  on  tank  truck  acddenU  enti- 
tled 'California  Tank  Truck  Acddent 
Survey.'  examining  tank  truck  aoddenta. 
comparing  them  with  all  truck  accidents, 
and  determining  what  action  might  be  nec- 
essary to  reduce  their  occurrence  and  severi- 
ty-, and 

"Whereas.  The  general  findings  under  the 
study  were  that: 

"(1)  Tank  trucks  are  involved  in  accidents 
that  are  more  severe  in  terms  of  fatalities 
and  injuries  than  other  truck  accidents. 

"(2)  Tank  truck  accidents  differ  from 
other  truck  accidents  mostly  in  terms  of 
overturns,  cargo  spills,  fires,  and  mechanical 
defects. 

"(3)  Tank  trucks  hauling  liquids  require 
special  ^kill  of  the  driver  in  lane-changing 
or  swerviilg^aanevers  and  on  curves. 

"(4)  Methods  are  available  for  modifying 
the  design  of  tank  trucks  to  reduce  the 
number  of  tank  truck  caused  accidenU  and 
the  hazardous  effects  of  the  accidents  that 
wotild  still  occur. 

"(S)  Guidelines  are  available  for  establish- 
ing performance  limits  for  Unproved  sUbili- 


ty  against  overturn  and  improved  protection 
against  cargo  leakage  after  an  overturn;  and 
"Whereas,  Additional  findings  under  the 
study  were  that  almost  60  percent  of  the 
cargoes  of  tank  truck  vehicles  are  composed 
of  hazardous  materials,  that  is,  cargoes  of 
petrole'mj  products,  chemicals  or  acids  or 
compressed  or  liquefied  gas.  with  over  half 
of  the  cargoes  carrying  petroleum  products; 
and 

"Whereas,  FaUl  collisions  such  as  the 
recent  collision  occurring  in  California  in 
the  Caldecott  Tunnel  involving  a  tank  truck 
vehicle  carrying  a  cargo  of  flammable  prod- 
ucts, causing  mmierous  deaths  and  injuries, 
must  be  safeguarded  against;  and 

"Whereas.  Tank  truck  vehicles,  were 
found  in  the  study  to  be  unstable,  overturn- 
ing far  more  frequently  than  trucks  in  gen- 
eral; and 

"Wher«as,  When  a  tank  truck  overturns 
in  an  accident,  the  occurrence  of  a  fatality 
is  twice  as  likely  as  in  a  nonovertum  tank 
truck  accident;  and 

"Whereas.  After  a  tank  truck  overturns  53 
percent  of  the  spills  were  found  in  the  study 
to  have  occurred  through  cracks,  ruptures 
or  punctures  of  the  tank,  resulting  in  fires 
in  almost  half  of  these  spill  accidenU,  with 
40  percent  of  these  fires  due  to  cargoes  of 
gasoline;  now.  therefore,  be  it, 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  cT  California  re- 
spectfully memorializes  Congress  to  investi- 
gate and  regulate  by  enacting  appropriate 
laws  and  regulations,  the  design  of  tank 
truck  vehicles,  including,  but  not  limited  to. 
establishing  standards  for  the  improvement 
of  roll  and  tilt  sUbility.  pressure  retention 
and  leakage  limits  on  dome  covers.  venU, 
and  safety  valves,  equipment  maintenance. 
equipment  inspection,  and  the  training  and 
selection  of  tank  truck  drivers;  and  be  it  fur- 
ther 

"Resolved,  That  the  Congress  is  urged  to 
review  research  performed  by  both  the  fed- 
eral govenunent  and  other  organizations  as 
part  of  the  requested  investigation  regard- 
ing tbe  design  of  tank  trucl^  vehicles,  and  to 
oooault  with  California  authorities  in  the 
development  of  standards  for  the  design  of 
tank  truck  vehicles;  and  be  it  further 

"Reaolved,  That  the  Congress  is  requested 
to  bold  public  bearings  in  adopting  practical 
aohitloiM  to  deaicn  deficiencies  of  tank  truck 
vehicles  to  be  applicable  nationwide;  and  be 
itfurtber 

"Reaolved,  Tbat  the  Secretary  of  the 
Senate  traivmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
of  tbe  United  States. " 


ness  Area  in  order  to  reesUblish  skiing  on 
Mt.  Shasta;  and  be  it  further 

"Resolved,  That  the  Chief  CTerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives.  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-1183.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Energy  and  Nat»iral  Re- 
sources: 

Assembly  Joint  Resolution  No.  98 
"Whereas.  The  United  SUtes  government 
has  expressed  the  policy  of  reducing  the  na- 
tion's dependence  upon  imported  petroleum 
and  increasing  the  nation's  capability  to 
foster  the  greater  use  of  renewable  and  al- 
ternative technologies,  including  hydroelec- 
tric power;  and 

"Whereas,  Hydroelectric  energy  is  an  in- 
expensive source  of  electrical  power,  the  use 
of  which  could  reduce  the  cost  of  energy  to 
consumers;  and 

"Whereas,  The  transmission  capability  to 
transport  hydroelectric  power  from  such 
sources  are  currently  available  or  are  being 
developed;  and 

■Whereas.  The  use  of  hydroelectric 
energy  rather  than  oil  for  electric  power 
production  would  significantly  lessen  the 
amount  of  uncontrolled  emissions  to  the 
California  environment;  now.  therefore,  be 
it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  StaU  of  California,  jointty.  That  the 
Legislature  of  the  SUte  of  California 
hereby  requesU  the  United  SUtes  Depart- 
ment of  Energy  to  investigate  the  possibility 
of  securing  hydroelectric  energy  from  pro- 
posed hydroelectric  projecte.  including,  par- 
ticularly, the  securing  of  this  energy  for 
areas  of  California  which  are  heavUy  de- 
pendent upon  petroleum  resources  for  the 
generation  of  electric  energy;  and  be  It  fur- 
ther 

"Resolved,  That  the  Legislature  of  the 
SUte  of  California  respectfully  memorial- 
izes the  President  and  the  Congress  of  the 
United  SUtes  to  enact  appropriate  legisla- 
tion to  ensure  full  federal  support  of  all  po- 
tential hydroelectric  energy  sources;  and  be 
if  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  SUtes.  to  the  United  SUtes  Depart- 
ment of  Energy,  to  the  Speaker  of  the 
House  of  RepresenUtives,  to  each  Senator 
and  RepresenUtive  from  California  In  the 
Congress  of  the  United  SUtes. 


FOlf-1182.  A  Joint  resolution  adopted  by 
tbe  Ledslature  of  the  SUte  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 


Jourr  Resolotioii  No.  112 
"Whereas,  There  is  a  recognized  need  for 
a  regional  downhill  ski  area  on  Mt.  Shasta; 
and 

"Whereas,  To  accommodate  the  relocation 
of  downhill  skiing,  wildemeaa  boundary 
lines  must  be  legislated  for  Mt.  Shasta;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legisUUon  to  finalize  the  Mt.  ShasU  WUder- 


Ria»ORTS  OF  COMMITTEE 

The  following  reports  of  committee 
were  submitted: 

By  Mr.  COCHRAN,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  2911.  An  original  bill  making  appropria- 
tions for  Agriculture,  Rural  Development, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1983,  and 
for  other  purposes  (Rept.  No.  97-545). 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  450.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1844. 
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S.  Res.  452.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2329. 

By  Mr.  ANDREWS,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  2914.  An  original  bill  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1983.  and  for  other 
purposes  (Rept.  No.  97-S46). 

By  lAi.  ABDNOR.  from  the  Committee  on 
Appropriations,  without  amendment: 

8.  2916.  An  original  bill  making  appropria- 
tions for  the  Treasury  Department,  the 
United  SUtes  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30.  1983.  and  for  other  purposes 
(Rept.  No.  97-547). 

By  Mr.  D'AMATO.  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  2917.  An  original  bill  making  vpropria- 
tions  for  the  government  of  the  District  of 
Columbia  and  o^her  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1983.  and  for  other  purposes  (Rept. 
No.  97-548). 

By  Mr.  OARN.  fnnn  the  Committee  on 
Appropriations,  with  amendments: 

HJl.  6956.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  oommiaaions.  corporations, 
and  ofnoes  for  the  fiscal  year  ending  Sep- 
tember 30.  1983,  and  for  other  purposes 
(Rept.  No.  97-549). 


EXECUTIVE  REPORTS  OP 
COMMTTTEBB 

The  foUowins  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Oommeree.  SeJence.  and  Tranqmrta- 
tion: 

Justin  Dart,  of  CaliftMTiia.  to  be  a  Member 
of  the  Board  of  Directora  of  tbe  Oommimi- 
eatkxis  Satellite  CorporatioD  until  tt>e  date 
of  tlie  ajpnual  meeting  of  the  Corporatian  in 
1985. 

(The  above  nomination  was  r^iorted 
from  the  Committee  on  Commerce. 
Science,  and  Transportation  with  the 
reoMnmendation  that  it  be  confirmed, 
subject  to  the  mnninee's  commitment 
to  reqmnd  to  vpear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

Mr.  PACKWOOD.  Mr.  President,  for 
the  Committee  on  Commerce.  Science, 
and  Transportation.  I  also  report  fa- 
vorably two  nominatimi  lists  in  the 
Coast  Guard  which  were  printed  in 

the  COHCRBSSIOHAL  RiOOKD  Of  AugUSt 

4.  1982.  and,  to  save  the  expense  of  re- 
printing them  on  the  Executive  Calen- 
dar. I  ask  unanimous  consent  that 
these  n<Hninations  lie  on  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  COCHRAN,  from  the  Commit- 
tee on  Appropriations: 
S.  2911.  An  original  bill  making  appropria- 
tions for  agriculture,  rural  development, 
and  related  agencies  programs  for  the  fiscal 
year  ending  September  30.  1983,  and  for 
other  purposes:  placed  on  the  calendar. 

By  Mr.  BfETZESreAUM  (for  himself, 
Mr.  Rmu.  Mr.  Baucds.  BCr.  Lcvn. 
Mr.   Ramdolph,   Mr.    Buksick.   Mr. 
Pnx.     Mr.     SAsaAifxs,      and     Mr. 
Carroh): 
8.  2912.  A  bill  to  provide  that  the  amount 
of  unnegotiated  social  security  checks  shall 
be   returned   to   the   social   security   trust 
funds,  and  for  other  ptuixices:  to  the  Com- 
mittee on  Finance. 

By  Mr.  SIMPSON  (for  himself,  Mr. 
CsARSTOir.  Mr.  Tinniifoin>,  Mr.  Stat- 
PORO.  Mr.  Kasten,  Mr.  DiafTOif,  Mr. 
MxntKOWSKi.  Mr.  Raksolpr,  Mr. 
BCatsttiiaga.  Mr.  DeConcini,  and  Mr. 

MiTCHKLL): 

8.  2913.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans,  to 
increase  the  rates  of  dependency  and  indem- 
nity compensation  for  surviving  spouses  and 
children  of  disabled  veterans,  and  to  modify 
and  improve  the  education  and  vocational 
rehabilitation  programs  administered  by  the 
Veterans'  Administration  and  veterans'  em- 
ployment programs  administered  by  the  De- 
partment of  Labor,  and  for  other  purposes: 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  ANDREWS,  from  the  Commit- 
tee on  Appropriations: 
S.  2914.  An  original  bill  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies   for  the   fiscal   year 
ending  September  30.  1983.  and  for  other 
purposes;  placed  on  the  calendar. 
By  Mr.  MATSUNAGA: 
S.  2915.  A  biU  for  the  reUef  of  Dr.  Samuel 
J.  Wong  and  Mrs.  Agnes  J.  Wcmg.  husband 
and  wife;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ABDNOR.  from  the  CaaaaiXr 
Vet  on  Appropriations: 
&  3916.  An  original  Mil  making  appropria- 
tions for  the  Treasury  Department,  the  XJJ&. 
Postal  Senrioe.  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  flacal  year  ending  September 
30.  1983.  and  for  other  purposes;  placed  on 
the  calendar. 

By  Mr.  D'AMATO,  from  the  Commit- 
tee on  Appropriaticms: 
a  2917.  An  original  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Oolomliia  and  other  activities  chargeable  in 
irtiole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber SO.  1963,  and  for  other  purpoMs;  placed 
on  the  calendar. 

By   Mr.   CBAFER  (for   tiimaelf,   Mr. 
Bbvtskii,  Mr.  Wallop,  Mr.  Mtichbj, 
Mr.    Damposth.    Mr.    ^amxm,    Mr. 
Gkasslxt.     Mr.     Matsuhaga.     Mr. 
Gaui.  Mr.  Hxpiui,  and  Mr.  Snots): 
&  2918.  A  biU  to  permit  the  investment  of 
employee  benefit  plans  in  residential  mort- 
gages; to  the  Oxnmittee  on  Finance  and  the 
Committee  on  Labor  and  Himian  Reaouroes. 
Jointly,  by  unanimous  consent. 

By  Mr.  LUGAR  (for  himself  and  Mr. 
Bnmi): 
S.  2919.  A  bill  to  help  insiue  the  Nation's 
independent  factual  knowledge  of  Soviet- 
bloc  countries,  to  help  maintain  the  nation- 
al capability  for  advanced  research  and 
training  on  which  that  knowledge  depends, 
and  to  provide  partial  financial  support  for 
national  programs  to  serve  both  purposes; 


to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Labor  and  Human  Re- 
sources, Jointly,  by  unanimous  consent. 

By  Mr.  HEINZ  (for  himself.  Mr. 
Jkpskr.  Mr.  Pncr.  Mr.  Spbctkx,  and 
Mr.  OLnm): 

S.  2920.  A  bill  to  authorize  the  sale  of  de- 
fense articles  to  U.S.  companies  for  incorpo- 
ration into  end  Items  to  be  sold  to  friendly 
countries:  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  C:HILES: 

8.  2921.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  reform  the  congressional  budget 
process,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  pursuant  to  the 
order  of  August  4,  1977,  with  instructions 
that  if  one  committee  reports,  the  other 
committee  has  30  days  of  continuous  session 
to  report  or  be  discharged. 

By  Mr.  ROBERT  C.  BTRD: 

SJ.  Res.  247.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MX7RKOWSKI: 
8.  Res.  467.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1562:  to  the  Committee  on  the  Budget. 

By  Mr.  DOI£  (for  himself,  Mr.  L«aht. 

Mr.    AmMuwa.    Mr.    Baocus.    Mr. 

Bmm,  Mr.  Bokkh.  Mr.  Boschwtr. 

Mr.    Bbadlxt.    Mr.    Buasicx.    Mr. 

Canios.  Mr.  Chapb.  Mr.  DAavonB. 

Mr.  DixoR.  Mr.  Foas.  Mr.  GoHroa. 

Mr.  Haipixu).  Mr.  Hsnn.  Mr.  Hud- 

DLBSToa,  Mr.  Imouts,  Mr.  jACXSoa. 

Mr.  Jvsia.  Mr.  Jumsios,  Mr.  Ks>- 

nvT,    Mr.    Mnnmr.    Mr.    Mcn- 

mAUM.  Mr.  MncBBi,  Mr.  Mom- 

HAS,   Mr.   RnoLB.   Mr.   Rorm.   Mr. 

STAPVoao.       Mr.       Tsobgas,       Mr. 

Wsicxxa.  and  Mr.  Zobisskt): 
8.  Con.  Res.  121.  ConcuiTent  reaolutiaD 
exi»eMing  the  sense  of  the  Congress  that 
the  United  States  should  maintain  Federal 
involvement  in.  and  support  for.  the  diild 
nutrition  i»t>granis.  and  for  other  puipoaes; 
to  the  Committee  on  Agriculture.  Nutritioa. 
and  Forestry. 


STATEMEarrS  on  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METZENBAUM  (for  himself. 

Mr.    RnsLE.    Mr.    Baucus.    Mr. 

I^nif.  Mr.  Rahdolfh,  Mr.  Bxtb- 

DicK.   Mr.   Pell.   Mr.   SARBAmn, 

and  Mr.  CAimoif ): 
S.  2912.  A  bill  to  provide  that  the 
amount  of  unnegotiated  social  security 
checks  shall  be  returned  to  the  social 
security  tnist  funds,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 
CKsmruic  thk  social  ssctnurr  musr  points 

POE  UMCASHXD  CHCCKS 

•  Mr.  liOrrZENBAUM.  Mr.  President, 
the  legi^tion  I  am  introducing  today 
is  designed  to  correct  an  inequity  In 
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current  law  that  prevents  the  Treas- 
ury from  returning  approximately 
$200  million  that  should  rightfully  be 
deposited  in  the  social  security  tnist 
funds.  That  money,  which  represents 
many  thousands  of  uncashed  social  se- 
curity checks,  is  a  resource  that 
should  be  made  available  to  the  hard- 
pressed  social  security  system. 

In  the  half  century  since  the  social 
security  system  was  established,  a  con- 
siderable number  of  checks  made  out 
to  social  security  recipients  have  not, 
for  a  variety  of  reasons,  been  cashed. 
In  some  cases,  checks  were  lost.  Some 
were  destroyed  or  simply  forgotten.  In 
other  cases,  recipients  died  before 
cashing  their  checks.  But  in  spite  of 
the  fact  that  these  checks  have  been 
accumulating  for  many  years,  current 
law  prevents  the  Treasury  from  either 
canceling  the  imnegotiated  checks  or 
returning  the  money  to  the  social  se- 
curity fund.  Thus,  the  unclaimed 
money  winds  up  in  a  kind  of  limbo. 

This  anomalous  situation  creates  an 
unfair  burden  on  elderly  Americans. 
They  are  told  on  the  one  hand  that 
the  social  security  system  is  poised  on 
the  brink  of  financial  disaster.  On  the 
other,  millions  of  dollars  in  unclaimed 
fimds,  which  Congress  clearly  intend- 
ed to  be  used  for  the  benefit  of  recipi- 
ents, is  presently  lost  to  the  social  se- 
cxirity  trust  funds.  Before  any  other 
efforts  are  made  to  resolve  the  finan- 
cial problems  of  social  security.  Con- 
gress should  take  this  simple  and  fair 
step  of  restoring  to  social  security, 
funds  that  rightfully  belong  in  social 
seciuity  accounts. 

We  should  note,  Mr.  President,  that 
in  addition  to  the  estimated  $200  mil- 
lion already  accumulated  in  unclaimed 
funds,  the  trust  funds  could  stand  to 
lose  in  the  next  4  years  an  additional 
$100  million  unless  this  problem  is  re- 
solved. 

There  have  been  many  proposals 
and  suggestions  for  strengthening  the 
finsuicial  status  of  social  security. 
Many  of  these  proposals  are  highly 
controversial,  like  cutting  benefits  or 
raising  the  retirement  age.  But  here, 
Mr.  President,  we  have  the  opportuni- 
ty to  make  a  fair  and  non-controver- 
sial change  to  benefit  our  elderly  citi- 
zens. All  those  who  are  concerned 
about  the  system  should  join  me  in 
taking  this  simple  step  to  credit  social 
security  with  these  badly  needed 
funds.* 
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By   Mr.   CHAFEE   (for   himself, 
Mr.  Bentsen,  Mr.  Wallop,  Mr. 
Mitchell,  Mr.  Danforth 
Boren,     Mr.     Grassley, 
MATSxntAGA.     Mr.     Garn, 
Heflin,  and  Mr.  Syb«ms): 
S.  2918.  A  bill  to  permit  the  invest- 
ment by  employee  benefit  plans  in  res- 
idential mortgages;  by  unanimous  con- 
sent, referred  jointly  to  the  Commit- 
tee on  Finance  and  the  Committee  on 
Labor  and  Human  Resouces. 


RESIDENTIAL  MORTGAGE  IlfVESTMEirr  ACT  OT 
1983 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  the  Residential  Mort- 
gage Investment  Act  of  1982  which 
seeks  to  broaden  the  ability  of  employ- 
ee benefit  plans  to  invest  in  the  mort- 
gage market. 

Many  housing  finance  experts  be- 
lieve that  current  laws  and  regulations 
affecting  pension  funds  are  unduly  re- 
strictive when  it  comes  to  home  mort- 
gage investments.  Pension  funds  must 
meet  so  many  legal  requirements 
before  they  can  purchase  mortgages 
that  it  puts  even  the  most  solid  mort- 
gage investments  at  a  competitive  dis- 
advantage with  other  types  of  assets. 

The  goal  of  this  legislation  is  to  open 
the  way  for  all  prudent  investments, 
including  mortgages,  to  be  treated 
equally  under  the  Nation's  pension 
laws.  It  does  not  by  any  means  require 
pension  funds  to  put  their  money  into 
home  mortgages,  nor  is  it  intended  to 
permit  pension  funds  to  make  invest- 
ments at  below  market  rates. 

The  Residential  Mortgage  Invest- 
ment Act  is  an  important  step  in  rec- 
ognizing that  the  traditional  sources 
of  housing  finance— deposits  held  at 
our  community  savings  and  loan  asso- 
ciations—will not  be  enough  to  satisfy 
the  demands  of  future  home  buyers. 
The  mortgage  market  is  undergoing 
dramatic  change  as  is  the  rest  of  the 
financial  industry.  Congress  should  do 
everything  in  its  power  to  assure  that, 
as  these  changes  occur,  barriers  are  re- 
moved to  the  free  flow  of  investor  dol- 
lars into  the  housing  market.  The  sig- 
nificance of  the  legislation  is  that  it 
will  help  remove  these  barriers  and 
will  create  an  incentive  for  the  finan- 
cial sector  of  our  economy  to  increase 
the  supply  of  capital  for  prudent 
mortgage  investments. 

While  I  cannot  overstate  the  impor- 
tance of  this  bill,  neither  do  I  want  to 
create  the  impression  that  it  will  be 
the  instant  answer  to  the  problems  of 
the  U.S.  housing  industry.  It  will  not. 
Testimony  from  the  hearing  I  con- 
ducted recently  on  pension  fund  in- 
vestments in  the  mortgage  market  in- 
dicated clearly  that  the  main  obstacle 
tor^fund  investors  is  that  mortgages 
have  not  yet  been  packaged  as  attrac- 
tively as  other  kinds  of  securities.  As  a 
result,  pension  fund  msuiagers  have 
not  been  as  willing  to  invest  in  mort- 
gages as  they  have  in  more  traditional 
assets.  The  Residential  Mortgage  In- 
vestment Act  will  open  the  door  to 
more  rapid  development  of  a  private 
sector  secondary  market  for  mortgage 
investments.  This  should  help  improve 
the  liquidity  and  soundness  of  mort- 
gage securities  and  make  it  easier  for 
pension  funds  to  acquire  them. 

Mr.  President,  I  will  schedule  hear- 
ings on  this  measure  in  my  Finance 
Subcommittee  on  Savings,  Pensions, 
and  Investment  Policy  just  as  soon  as 
possible.  I  want  to  seek  the  assistance 


of  the  pension  industry,  organized 
labor,  the  housing  industry  and  the 
administration  in  coming  to  a  legisla- 
tive proposal  we  can  all  support;  one 
that  will  modernize  the  mechanisms  of 
home  mortgage  finance  along  with  the 
other  revolutionary  changes  we  are 
now  seeing  in  our  financial  institu- 
tions. 

As  far  as  I  am  concerned,  the  details 
of  this  proposal  will  be  subject  to  the 
most  careful  scrutiny.  While  the  hous- 
ing industry  has  very  serious  problems 
which  we  seek  to  remedy,  my  primary 
consideration  in  any  legislation  deal- 
ing with  pension  funds  Is  that  the  ben- 
efits promised  to  workers  and  retirees 
be  protected.  In  that  regard.  I  do  have 
some  concerns  about  provisions  in  the 
bill  that  could  open  the  way  for  pen- 
sion funds  to  engage  directly  In 
making  Individual  mortgage  loans  as 
would  a  savings  and  loan  or  mortgage 
company.  The  general  thrust  of  the 
legislation  is  clear,  however,  and  is  in- 
tended to  be  as  much  a  benefit  to  pen- 
sion funds  as  It  Is  to  the  housing 
sector. 

Mr.  President.  I  urge  all  my  col- 
leagues to  join  Senators  Bentsen, 
Wallop,  Mitqhell,  Danporth,  Boren. 
Matsunaga.  Heflin,  Grassley,  Garn, 
and  me  in  cosponsoring  the  Residen- 
tial Mortgage  Investment  Act  of  1982. 
I  ask  unanimous  consent  that  the  text 
and  description  of  the  bill  be  printed 
In  the  Record  at  this  point. 

Mr.  President.  I  also  ask  unanimous 
consent  that  the  bill  be  jointly  re- 
ferred to  the  Committee  on  Finance 
and  the  Committee  on  Labor  and 
Human  Resources. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2918 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Residential 
Mortgage  Investment  Act  of  1982.". 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  Employee  BEireyiT  rlam.— The  term 
"employee  benefit  plan"  means— 

(A)  For  purposes  of  applying  this  Act  with 
respect  to  section  406  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  an 
employee  benefit  plan  within  the  meaning 
of  section  3(3)  of  such  Act  (29  U.S.C. 
1002(3));  and 

(B)  For  purposes  of  applying  this  Act  with 
respect  to  section  4975  of  the  Internal  Reve- 
nue Code  of  1954.  as  amended,  a  plan  within 
the  meaning  of  subsection  (e)(1)  of  such  sec- 
tion 4975  of  the  Internal  Revenue  Code  of 
1954.  as  amended. 

(2)  Qualified  mortgage  traksactioi*.— 
The  term  "qualified  mortgage  transaction" 
means— 

(A)  The  issuance  of  a  commitment  by  one 
or  more  employee  benefit  plans  or  a  pool  to 
provide  mortgage  financing  to  purchasers  of 
residential  dwelling  units,  either  by  making 
or  participating  in  residential  mortgage 
loans  directly  to  purchasers  or  by  purchas- 
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ing  residential  mortgage  loans  or  participa- 
tion interests  in  residential  mortgage  loans 
orignated  by  a  third  party, 

(B)  The  receipt  of  a  fee  in  exchange  for  is- 
suing such  a  commitment, 

(C)  The  actual  origination  or  purchase  of 
a  residential  mortgage  loan,  or  of  a  partici- 
pation interest  therein,  pursuant  to  such  a 
commitment, 

(D)  The  direct  origination  or  purchase,  by 
one  or  more  employee  benefit  plans  or  a 
pool,  of  a  residential  mortgage  loan,  or  of  a 
participation  interest  therein,  in  cases  other 
than  those  in  which  such  a  commitment  has 
been  issued, 

(E)  The  sale,  exchange,  or  transfer  of  a 
residential  mortgage  loan,  or  of  a  participa- 
tion Interest  therein,  by  an  employee  bene- 
fit plan  or  a  pool,  prior  to  maturity  date  of 
such  loan,  and 

(P)  The  servicing  of  a  residential  mort- 
gage loan  (or  a  participation  interest  there- 
in) by  an  employee  benefit  plan  in  accord- 
ance with  this  Act.  including  (but  not  limit- 
ed to)  collecting  mortgage  payments,  assur- 
ing that  taxes  and  insurance  premiimis  for 
the  residential  dwelling  units  are  paid,  and 
making  decisions  relating  to,  and  handling, 
foreclosures,  and 

(G)  The  purchase  or  sale,  or  commitment 
to  purchase  or  sell  an  interest  In  a  pool  con- 
sisting solely  of  residential  mortgage  loans, 
but  only  if  conducted  in  accordance  with 
the  practices  customary  in  the  residential 
mortgage  industry. 

(H)  The  formation  and  operation  by  one 
or  more  employee  benefit  plans  of  a  pool  or 
pools  of  residential  mortgage  loans. 

(I)  The  purchase  of  sale,  or  commitment 
to  purchase  or  sell  a  mortgage-backed  secu- 
rity. 

(3)  Arm's-lemcth.— The  term  "arm's- 
length"  means  in  accordance  with  custom- 
ary practices  in  the  residential  mortgage  in- 
dustry. 

(4)  Pool.— The  "pool"  means  an  aggrega- 
tion of  funds  or  of  residential  mortgage 
loans  aggregated  for  purposes  of  Investment 
by  one  or  more  plans,  pursuant  to  terms  and 
conditions  customary  in  the  residential 
mortgage  industry. 

(5)  Residential  mortgage  loan.— The 
term  "residential  mortgage  loan"  means  a 
mortgage  on  a  residential  dwelling  unit,  in 
fee  simple,  or  leasehold  (A)  under  a  lease 
for  not  less  than  99  years  which  is  renew- 
able or  (B)  under  a  lease  having  a  period  of 
not  less  than  50  years  to  run  from  the  date 
the  mortgage  was  executed. 

(6)  Residential  dwelung  unit.— The  term 
"residential  dwelling  unit"  includes  (but  is 
not  limited  to)— 

(A)  A  detached  house,  a  townhouse,  man- 
ufactured housing,  a  condominium  unit,  a 
unit  in  a  housing  cooperative,  a  unit  in  a 
multi-unit  sulKlivision  (planned  unit  devel- 
opment) restricted  by  recorded  documents 
which  limit  the  use  of  the  unit  to  residential 
purposes  and  provide  for  maintenance  and 
facilities,  or 

(B)  A  structure  consisting  of  two  or  more 
residential  dwelling  units  (as  defined  in 
paragraph  (A)  herein). 

(7)  Commitment.- The  term  "commit- 
ment" means  a  contractual  obligation  of  an 
employee  benefit  plan,  or  a  pool,  the  terms 
and  conditions  of  which  are  customary  in 
the  residential  mortgage  industry,  to  pro- 
vide mortgage  financing  to  purchasers  of 
residential  dwelling  units. 

(8)  Participation  interest.— The  term 
"participation  interest,"  in  connection  with 
a  residential  mortgage  loan  means  an  own- 
ership interest  in  such  mortgage  loan  own- 


ership of  which  is  held  in  conunon  with  one 
or  more  other  persons. 

(9)  Origination.— The  term  "origination" 
means  the  process  by  which  long-term  fi- 
nancing is  obtained  for  the  purchasers  of 
residential  dwelling  units  under  construc- 
tion or  then  existing. 

(10)  Mortgage-backed  security.— A  certif- 
icate representing  a  fractional  undivided  in- 
terest in  a  mortgage  pool,  or  a  participation 
in  a  mortgage  pool,  which  is  held  in  trust 
and  is  secured  by  mortgages  or  deeds  of 
trust  on  residential  property,  including  un- 
distributed cash  and  property  which  had  se- 
cured such  obligations  and  has  been  ac- 
quired by  foreclosure. 

(11)  Participant:  beneficiary:  person: 
state.— The  terms  "Participant,"  "benefici- 
ary," "person,"  and  "State"  shall  have  the 
meaning  given  such  terms,  respectively,  in 
section  3  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1002). 

SEC.  3.  EXEMPTION. 

(a)  General  Rule.— Section  406  other 
than  406(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1106)  and  Section  4975  other  than 
4975(c)(1)  (E)  and  (P)  of  the  Internal  Reve- 
nue Code  of  1954.  as  amended,  shall  not 
apply  with  respect  to  any  qualified  mort- 
gage transaction  engaged  in  by  an  employee 
benefit  plan,  provided  said  transaction  is  at 
arm's-length. 

(b)  Preemttion  of  State  Law.— Subsec- 
tion (a)  shall  supersede  any  and  all  State 
laws  insofar  as  they  may  now  or  hereafter 
relate  to  qualified  mortgage  transactions  to 
the  extent  engag3d  in  by  employee  benefit 
plans. 

SEC.  4.  EFKECl'lVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

description  op  senate  bill  (S.  2918) 

Mr.  CHAFEE.  Mr.  President.  S.  2918. 
the  "Residential  Mortgage  Investment 
Act  of  1982"  permits  employee  benefit 
plans  to  Invest  in  the  mortgage  market 
(including  mortgage-backed  securities) 
and  engage  in  a  variety  of  mortgage 
related  transactions  provided  pru- 
dence and  arm's-length  standards  are 
met.  Specifically,  the  bill  permits 
plans  to  engage  in  "qualified  mortgage 
transactions"  Involving  "qualified 
mortgage  loans"  provided  the  transac- 
tions are  at  arm's-length.  The  bill  ex- 
empts "qualified  mortgage  transac- 
tions" from  a  portion  of  the  prohibit- 
ed transaction  provisions  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (ERISA),  the  Internal 
Revenue  Code  of  1954,  as  amended 
(the  code)  and  any  contrary  provisions 
of  State  law.  The  effective  date  is  the 
date  of  enactment. 

permitted  transactions 

Provided  the  underlying  residential 
mortgage  loan  is  prudent,  the  bill  per- 
mits a  broad  range  of  transactions,  if 
at  arm's-length.  It  permits  a  plan,  a 
group  of  plans,  or  a  mortgage  pool  to 
do  the  following: 

First.  Issue  commitments  to  provide 
mortgage  financing  to  purchasers  of 
residential  dwelling  units.  This  may  be 
done  either  by  making  or  participating 
in  the  mortgage  loans  directly  to  the 
purchases  or  by  purchasing  loans  or 


participation  interests  in  such  loans 
that  are  originated  by  a  third  party; 

Second.  Receive  a  fee  for  issuing  a 
commitment: 

Third.  Originate  or  purchase  a  mort- 
gage loan  or  a  participation  interest  in 
such  a  loan  pursuant  to  the  commit- 
ment: 

Fourth.  Directly  originate  or  pur- 
chase a  mortgage  loan  or  participation 
interest  in  a  mortgage  loan  in  situa- 
tions where  no  commitment  has  been 
issued: 

Fifth.  Sell  or  exchange  a  mortgage 
loan,  or  participation  interest  in  a 
mortgage  loan,  prior  to  its  maturity 
date: 

Sixth.  Provide  services  incidental  to 
a  mortgage  loan  or  a  participation  in- 
terest In  a  mortgage  loan,  such  as  col- 
lecting mortgage  payments,  assuring 
that  taxes  and  insurance  premiums  for 
the  residential  dwelling  units  are  paid, 
and  making  decisions  relating  to,  and 
handling,  foreclosures: 

Seventh.  Purchase  or  sell,  or  commit 
to  purchase  or  sell,  an  interest  (includ- 
ing mortgage-backed  securities)  in  a 
mortgage  pool  but  only  if  the  transac- 
tion is  conducted  in  accordance  with 
the  practices  customary  in  the  residen- 
tial mortgage  industry:  and 

Eighth.  Form  and  operate  a  pool  or 
pools  of  mortgage  loans. 

Ninth.  Purchase,  sell  or  commit  to 
purchase  or  sell  a  mortgage-backed  se- 
curity. 

Mr.  DANFORTH.  Mr.  President.  I 
am  pleased  to  join  Senator  Chafee  as  a 
cosponsor  of  this  legislation.  The  idea 
behind  this  bill  is  sound.  On  the  one 
hand,  the  housing  market  is  in  desper- 
ate need  of  additional  sources  of  funds 
for  new  mortgages:  on  the  other  hand, 
pension  funds,  which  control  nearly  a 
trillion  dollars  of  investment  capital, 
should  be  allowed  to  take  advantage  of 
any  investment  which  is  in  the  best  In- 
terest of  its  beneficiaries. 

CTraer  recently-issued  lAbor  Depart- 
ment regulations,  pension  fimds  are 
allowed  to  invest  in  mortgage-backed 
securities  issued  by  the  Federal  Na- 
tional Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration. This  has  the  potential  of  both 
providing  sound  new  investments  for 
pension  funds  and  Injecting  new  cap- 
ital into  the  housing  market. 

This  bill  would  expand  the  Labor 
Department's  initiative  by  removing 
restrictions  that  prevent  other  types 
of  mortgage  investments  by  pension 
fimds.  For  this  reason,  I  am  cosponsor- 
ing  the  bill.  However,  like  Senator 
Chafee,  I  do  have  some  reservations 
about  it  in  its  current  form.  While  I 
agree  with  the  intent  of  the  bill,  I  am 
concerned  that,  as  presently  drafted,  it 
may  not  provide  sufficient  safeguards 
for  protecting  the  interests  of  the  par- 
ticipants and  beneficiaries  of  pension 
funds.    Without    such    safeguards    I 
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could  not  support  enactment  of  the 
legislation. 

I  look  forward  to  working  with  Sena- 
tor Chatee  between  now  and  the  time 
that  the  Finance  Committee  acts  on 
this  bill.  It  is  my  hope  that  a  proposal 
can  be  worked  out  which  will  meet  the 
objectives  of  this  bill  while  insuring 
adequate  protection  for  those  whose 
retirements  are  dependent  on  private 
pension  funds. 

My  other  concern  is  with  the  possi- 
bility that  this  bill  could  become  a  ve- 
hicle for  any  niunber  of  other  pension 
proposals,  particularly  in  the  area  of 
multiemployer  pension  plans. 

In  my  view,  rushing  into  such 
changes  without  a  thorough  study  of 
the  issues  would  be  a  serious  mistake. 
Therefore.  I  will  oppose  the  attach- 
ment of  substantive  amendments  to 
this  bill  unless  they  have  been  careful- 
ly examined  and  enjoy  broad  support. 

By  Mr.  LUGAR  (for  himself  and 
Mr.  BioEN): 
S.  2919.  A  bill  to  help  insure  the  Na- 
tions  independent  factual  knowledge 
of  Soviet-bloc  countries,  to  help  main- 
tain the   national  capability   for  ad- 
vanced research  and  training  on  which 
that  knowledge  depends,  and  to  pro- 
vide partial  financial  support  for  na- 
tional  programs   to   serve   both   pur- 
poses; Jointly  referred  to  the  Commit- 
V^  tee  on  Labor  and  Human  Resources 

and  the  Committee  on  Foreign  Rela- 
tions, by  unanimous  consent, 
sovirr  BLOC  rkskahch  bill 
Mr.  LUGAR.  Mr.  President,  as  the 
Senate  moves  through  its  business  of 
the  day.  there  are  over  300  American 
specialists  at  Moscow's  Institute  of  the 
USA  and  Canada  watching  our  every 
move.  These  3D0  "Americanists"  are 
joined  by  over  7.000  other  foreign  af- 
fairs specialists  at  a  dozen  similar  In- 
stitutes scattered  around  Moscow. 
Beyond  these  academic  specialists  are 
countless  others  toiling  away  in  far 
less  visible  institutions. 

One  might  assimie  that  we  have 
similar  research  capabilities  to  exam- 
ine the  Soviet  Union;  we  do  not.  Fewer 
than  200  Americans  will  probably  com- 
plete their  doctoral-level  training  in 
Soviet  studies  this  year.  The  hard 
truth  is  that  our  national  capacity  to 
analyze  the  views  and  actions  of  our 
primary  adversary  in  the  world  is 
eroding.  For  example,  it  would  be  dif- 
ficult to  find  more  than  about  a  half- 
dozen  American  specialists  on  Soviet 
policy  toward  Japan  or  Mexico,  on 
natural  resource  development  in  Sibe- 
ria, or  on  ethnic  relations  in  Soviet 
central  Asia. 

Mr.  President,  we  are  losing  our  ca- 
pability to  analyze  the  Soviet  Union. 
Projecting  current  trends  into  the 
future  forecasts  a  considerable  defi- 
ciency by  the  late  1980's.  And  in  this 
case,  what  we  do  not  know  can  hurt 
us.  In  5  years,  we  will  need  to  know 
about  Soviet  research  capabilities  in 
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solar  energy.  Will  we  be  able  to  know  training  of  research  specialists  under 

whether  or  not  the  Uzbeks  are  restive,  university    auspices    in    the    United 

or  the  Soviet  family  unit  has  broken  SUtes   as  well   as  support  for  their 

down?  When  we  undertake  our  own  studies   in   East   European   countries 


strategic  planning,  will  we  be  able  to 
assess  the  impact  of  massive  invest- 
ment in  Siberia  upon  Soviet  strategic 
capabilities?  During  the  1970's,  we 
learned  a  great  deal  from  talented  and 
hard-working  Governments  and  aca- 
demic specialists  about  Soviet  petrole- 
um needs,  health  problems,  and  ethnic 
tensions.  Will  there  be  equally  capable 
analysts  available  in  1990? 

At  the  moment,  there  is  every 
reason  to  believe  that  we  will  not  have 
the  right  skills  in  the  right  quantity  to 
know  our  adversary.  I  bring  to  my  col- 
leagues' attention  a  recent  GAG 
report,  which  noted  that  many  Gov- 
ernment agencies  anticipated  increas- 
ing difficulties  throughout  the  decade 
in  acomplishing  the  research  they  wiU 
need  about  the  Soviet  Union.  Talent- 
ed, experienced  research  scholars, 
young  and  old,  are  shifting  to  other 
fields  of  study,  while  fewer  and  fewer 
gifted  graduate  students  are  entering. 
Not  only  will  there  be  fewer  specialists 
for  Government  agencies  to  hire,  but 
there  will  be  fewer  teachers  to  train 
those  specialists  the  Government  will 
need.  A  national  capability  painstak- 
ingly built  up  over  two  decades  will  be 
lost.  It  will  take  decades  and  enormous 
cost  to  recreate  it  once  it  is  gone. 

Given  this  alarming  state  of  affairs, 
what  can  we  do  to  change  this  situa- 
tion? The  first  point  to  be  made  is  that 
there  is  time  to  reverse  the  trend.  A 
well  thought-out  and  financially  re- 
sponsible program  to  support  academ- 
ic Soviet  studies  and  to  provide  new 
personnel  for  Government  and  other 
services  can  help  to  meet  our  national 
need  and  do  so  at  modest  cost.  The 
second  point  is  that  time  is  running 
out.  By  the  end  of  the  1980's.  nearly 
half  of  the  recognized  academic  ex- 
perts currently  working  on  Soviet  af- 
fairs will  be  dead  or  retired. 

We  have.  then,  an  opportunity  to  re- 
vitalize Soviet  studies  in  this  country, 
and  to  do  so  in  time  to  meet  an  ap- 
proaching shortage  of  trained  special- 
ists for  Government  service,  corporate 
said  academic  work,  and  Journalistic 
assignments.  If  we  act  now,  we  can 
secure  our  national  capacity  to  ana- 
lyze our  primary  global  adversary 
without  creating  a  new  agency  or  bu- 
reaucracy and,  to  repeat,  without 
making  a  major  financial  investment. 

It  is  for  these  reasons  that  Senator 
BiDEN  and  I  Join  together  to  propose 
the  endowment  of  $50  million  to  estab- 
lish a  Soviet  Bloc  Research  and  Trust 
Fund. 

The  endowment  would  be  invested 
and  reinvested  by  the  U.S.  Treasury 
and  the  interest  from  that  investment 
would  be  used  to  support  a  national 
program  of  advanced  research  for 
broad  dissemination  to  the  public  and 
to  Government  policymakers  and  the 


and  the  Soviet  Union. 

The  interest  from  the  fimd  would  be 
used  to  support  the  ongoing  activities 
of  the  National  Council  for  Soviet  and 
East  European  Research,  the  Interna- 
tional Research  and  Exchanges  Board, 
and  the  Woodrow  Wilson  Internation- 
al Center  for  Scholars,  as  well  as  to 
create  new  programs  to  help  universi- 
ties around  the  coimtry  support  their 
own  research  in  Soviet  and  East  E^iro- 
pean  studies. 

How  would  this  new  endowment 
help  ease  the  developing  manpower 
shortage  in  Government  and  academic 
Soviet  and  East  European  studies  pro- 
grams? The  National  Council,  the 
International  Research  and  Ex- 
changes Board,  and  the  Wilson  Center 
would  work  together  with  American 
universities  and  research  institutes  to 
develop  a  flexible,  comprehensive,  in- 
tegrated research  and  manpower 
training  program  for  current  special- 
ists in  the  field,  as  well  as  for  yoimg. 
developing  specialists.  The  aim  would 
be  to  provide  sufficient  support 
throughout  the  training  and  research 
cycle  to  encourage  new  people  to  enter 
the  field  while  keeping  Soviet  and 
East  European  studies  sufficiently  at- 
tractive to  keep  those  specialists  al- 
ready in  the  field  active. 

It  is  critical  to  note  that  the  conse- 
quences of  the  decline  of  academic 
Soviet  studies  for  the  U.S.  Govern- 
ment are  ominous.  Rrst.  as  the  aca- 
demic community  declines,  so  does  the 
potential  pool  of  applicants  for  Gov- 
ernment positions.  Second,  the  oppor- 
tunities for  an  exchange  of  ideas  and 
mutual  stimulation  among  scholars 
and  Government  analysts  are  reduced. 
Finally,  over  the  long  nm,  the  Govern- 
ment will  undoubtedly  find  it  neces- 
sary to  create  training  programs  to 
meet  internal  needs.  Such  a  process 
will  cost  more  to  initiate  than  sustain- 
ing current  institutions.  The  proposed 
program,  then,  will  help  us  avoid  oth- 
erwise necessary  and  larger  expenses 
later  in  the  decade. 

Mr.  President,  it  is  in  the  national 
interest  to  reverse  the  decline  in  our 
performance.  A  one-time  appropria- 
tion is  all  that  this  reversal  will  re- 
quire: once  created,  the  fund  will  re- 
quire no  further  appropriations.  The 
fimd  would  be  a  stable  source  of 
income  which  would  be  easily  and  re- 
sponsibly administered  by  reputable 
and  existing  national  institutions  like 
the  National  Council  for  Soviet  and 
East  European  Research,  the  Interna- 
tional Research  and  Exchanges  Board, 
and  the  Woodrow  Wilson  Internation- 
al Center  for  Scholars.  Mr.  President, 
it  is  vital  that  we  place  a  firm  founda- 
tion under  the  whole  field  and  regain 
our  diminishing  potential  to  know  our 
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adveraary— the  Soviet  Union.  I  urge 
my  colleagues  to  Join  with  Senator 
BiDEM  and  me  to  see  that  this  hap- 
pens. 

Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  Join  with  my  colleague  on 
the  Foreign  Relations  and  Intelligence 
Committees,  Senator  Lugar,  in  cospon- 
soring  this  legislation  to  create  a 
Soviet  bloc  research  and  training  fund. 

By  a  modest,  one-time  commitment 
of  ajwajrs  scarce  funds,  we  can  provide 
a  continuing  basis  for  the  improve- 
ment and  expansion  of  our  intellectual 
resources  in  an  area  vital  to  our  own 
national  security. 

There  is  no  need  to  be  reminded  of 
the  critical  position  which  Moscow  oc- 
cupies on  the  stage  of  world  affairs. 
The  Soviet  Union,  whether  we  like  it 
or  not,  continues  to  be  the  central 
problem  for  American  foreign  policy. 
It  controls  the  last  missive  empire  on 
Earth,  dominating  the  Eurasian  land- 
mass,  and  directing  the  political  for- 
tunes of  a  number  of  client  states  on 
Its  Eastern  European  and  Asian  pe- 
ripheries. In  recent  years,  it  has  not 
only  acquired  the  ability  to  project  its 
military  power  on  a  global  scale,  but  it 
has  acted  on  that  ability  and  has  pre- 
sented the  United  States  and  the 
Western  alliance  with  a  series  of  chal- 
lenges which  demand  urgent  action. 

The  sources  of  Soviet  domestic  and 
foreign  policy  behavior  are  kaleido- 
scopic and  complicated.  Some  sophisti- 
cated sense  of  those  behavioral  pat- 
terns, and  the  intricate  interplay  be- 
tween obvious  Soviet  strengths  and  no 
less  obvious  Soviet  weaknesses,  is  in- 
dispensable in  the  formation  of  an  ef- 
fective American  policy  toward  the 
U.S.S.R. 

Throughout  much  of  the  1970's,  the 
Soviets,  fearful  of  China,  burdened  by 
the  rising  costs  of  empire,  and  faced 
with  an  intimidating  range  of  new  eco- 
nomic problems,  attempted  to  court 
the  United  States  in  their  own  pecu- 
liar way,  attempted  to  find  some  new 
pattern  of  accommodation  with  the 
United  States.  By  the  late  1970's  that 
fitful  attempt  at  accommodation  had 
broken  down.  The  Soviets  had  sought 
economic  and  political  benefits  from 
the  American  connection  on  the  basis 
of  their  own  groundrules. 

Prom  the  very  beginning  in  1972. 
there  had  been  no  common  under- 
standing of  international  rules  of  be- 
havior. Soviet  actions  in  Angola,  the 
Horn  of  Africa,  the  Middle  East,  and 
Afghanistan  reflected  their  minimalist 
interpretation  of  modified  confronta- 
tion with  the  West.  They  in  turn  have 
offered  a  long  string  of  supposed  Justi- 
fications, charging  American  neglect 
of  an  hostility  toward  a  stable  rela- 
tionship with  the  Soviet  Union.  The 
Afghan  Invasion  itself  is  claimed  to  be 
a  reaction  to  American  collusion  with 
China  which  meant  to  destablize  a 
friendly  state  on  Russia's  sensitive 
southern  borders.  Soviet  petulance  has 


made  them  more  dangerous,  and 
heightened  their  traditional  feelings 
of  isloatlon  and  paranoia. 

Tet,  it  remains  to  be  seen  whether 
they  wiU  be  prepared  to  go  it  alone  in 
the  decades  to  come,  to  go  it  alone  in 
the  face  of  mounting  economic  and 
social  challenges  at  home.  The  price 
for  them  would  be  very  high  indeed. 

Recent  reports  on  the  Soviet  econo- 
my have  not  been  rosy.  Along  with  de- 
clining industrial  growth  rates,  the 
Kremlin  will  be  faced  with  increasing 
tensions  between  military  and  civil  pri- 
orities, tough  decisions  on  economic 
investments  and  regional  development, 
serious  gaps  between  energy  needs  and 
resources,  and  a  new  complex  of  rising 
civilian  expectations  of  impredictable 
dimensions.  Not  the  least  of  these 
challenges  will  be  the  ethic  revival  af- 
fecting the  num'*t>us  non-Russian  na- 
tionalities which  now  make  up  almost 
50  percent  of  that  population.  The 
dismal  experiment  at  creating  a  plastic 
and  monochrome  Soviet  man  has 
failed  and  given  way  among  most  of 
these  minority  peoples  to  a  renewed 
search  for  ethnic  and  cviltural  identity 
in  the  rich  and  diverse  traditions  of 
the  past.  This  search  for  roots  will 
take  on  increasingly  complex  and 
urgent  forms.  It  is  process  which  will 
severely  test  Moscow's  skills  at  central 
control.  All  of  these  factors  will  condi- 
tion Moscow's  decisions  on  its  military 
policies  and  posture  abroad,  on  its 
going  ahead,  or  not,  with  sophisticated 
but  expensive  weapons  systems,  on  the 
nature  of  its  political  and  economic  re- 
lations with  the  United  States  and  the 
West. 

As  the  Soviet  leadership  and  Soviet 
society  as  a  whole  wrestle  with  these 
issues  in  the  years  ahead,  we  will  need 
all  the  information  and  help  we  can 
get  in  forming  wise  decisions  of  our 
own.  It  will  be  important  to  under- 
stand which  factors  and  pressure 
points  might  serve  both  to  modify 
Soviet  aggressive  behavior  abroad  and 
to  push  the  Soviet  leadership  toward  a 
more  moderate  involvement  in  a  stable 
global  community.  It  is  in  our  own 
best  interests  to  be  closely  informed 
on  these  evolving  patterns  in  Soviet 
society,  and  to  build  a  firm  and  con- 
sistent policy  on  the  basis  of  this  In- 
formation. Nothing  is  more  destructive 
of  the  purposes  of  American  policy 
than  such  a  lack  of  basic  data  and  ex- 
pertise. We  need  some  hard  facts  and 
sophistication  about  these  matters. 
We  need  a  research  and  analysis  capa- 
bility which  will  allow  us  to  dig  out 
structural  trends  and  to  construct  a 
creative  and  anticipatory  long-term 
policy. 

Our  technical  and  photographic  in- 
telligence is  superb.  American  science 
and  technology  have  put  the  best  ap- 
paratus in  the  world  at  our  disposal 
What  we  lack  and  badly  need  Is  a 
matching  political  analysis  compo- 
nent. 


It  Is  in  this  area  especially  that 
trends  have  been  working  against  us 
over  the  last  decade  or  more.  The  fi- 
nancial crisis  of  the  universities  has 
resulted  in  a  striking  contraction  in 
critical  departmental  areas.  The  social 
sciences  themselves— especially  politi- 
cal science,  economics,  international 
relations,  and  sociology— have  moved 
away  ttom  a  focus  on  area  studies  to 
more  generU,  theoretical,  and  meth- 
odological concerns.  What  all  these 
shifts  in  financing  and  support  have 
meant  is  that  fewer  competent  young 
area  specialists  are  being  both  trained 
and  hired  in  the  universities,  and  the 
pool  of  able  area  analysts  is  shrinking. 
Nowhere^Is  this  more  obvious  than  in 
the  cas^bf  the  minority  languages  and 
cultures  of  the  Soviet  Union.  In  those 
very  few  uruvej^ity  winters  around  the 
coimtry  where  some  of  these  critical 
tools  are  still  being  taught,  there  is 
little  reason  for  a  bright  young  spe- 
cialist to  begin  the  long  and  tough 
study  of  an  exotic  and  peripheral  lan- 
guage if  there  are  no  economic  and 
professional  incentives  to  encourage 
him  or  her  that  such  hard-won  skills 
will  find  some  support,  employment 
and  use. 

What  we  need  is  a  new  program  of 
incentives  to  pull  our  existing  re- 
sources and  institutions  together, 
make  the  most  of  what  we  have,  and 
build  upon  this  basis  for  the  future. 

While  primary  attention  must  be 
given  to  the  health  of  the  university 
training  base,  to  which  this  bill  6.^ 
votes  substantial  attention,  three 
major  noncampus  institutions  created 
to  serve  that  university  base  are  criti- 
cal ac<.cr3  in  this  enterprise.  They  are 
natural  allies  in  the  process  of  devel- 
oping a  national  research  capability. 
and  each  performs  a  complementary 
function  along  the  spectnmi  of  train- 
ing, experience,  dissemination,  and  uti- 
lization. Through  its  overseas  pro- 
grams with  Eastern  Europe  and  the 
Soviet  Union.  IREX  guarantees  indis- 
pensable on-the-ground  experience, 
firsthand  country  contact,  and  access 
to  otherwise  imobtainable  primary 
data  and  human  resources.  The  Wood- 
row  Wilson  International  Center  pro- 
vides an  excellent  forum  in  Washing- 
ton where  academic  specialists  can 
meet  oomiortably  and  productively 
with  representatives  of  the  Govern- 
ment and  the  media  to  exchange  in- 
sights and  perspectives  on  both  intel- 
lectual issues  and  public  affairs.  The 
National  Council  for  Soviet  and  East 
European  Research  serves  as  an  inter- 
face mechanism  between  Government 
and  academic  analysts,  attempting  to 
identify  priority  areas  of  common 
public  and  professional  concern  for 
further  urgent  inquiry,  offering  incen- 
tive grants  to  attract  essential  exper- 
tise. Taken  togethec^Kt^h  the  universi- 
ties, these  institutions  complete  the 
cycle  of  training,  experience,  and  dis- 
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semination  which  shapes  our  national 
research  and  amalysis  capacity  on  the 
Soviet  bloc. 

We  need  to  recognize  the  unity  of 
this  spectnun  of  existing  resources 
and  the  role  which  they  play  in  form- 
ing our  national  analysis  establish- 
ment. They  have  functioned  from 
hand  to  mouth  for  years;  we  need  to 
devise  a  support  package  to  put  them 
on  a  stable  long-term  basis.  As  a 
nation  with  global  commitments  and 
responsibilities,  we  cannot  afford  to  let 
these  capabilities  wither.  First-rate 
language  and  area  specialists  are  not 
produced  overnight.  Building  a  policy 
analysis  component  demands  foresight 
and  attention. 

The  Soviets  themselves  make  no 
such  mistake  in  attending  to  their  own 
capabilities.  They  have  invested  enor- 
mous resources  in  creating  a  compre- 
hensive research  establishment  in 
Moscow  with  thousands  of  linguistical- 
ly trained,  area-experienced  special- 
ists. The  Institute  for  the  Study  of 
USA  and  Canada,  the  Institutes  on  the 
Par  East,  Latin  America,  Africa,  World 
Economy  and  International  Relations, 
and  several  other  centers  of  the  Soviet 
Academy  house  almost  10,000  leading 
policy-oriented  analysts  in  Moscow 
alone.  Whatever  the  quality  of  that 
analysis,  the  size  of  the  enterprise  is 
staggering.  By  comparison,  the  cur- 
rent state  of  the  American  effort  is 
embarrassing  at  best. 

We  need  the  best  minds  and  talents 
this  Nation  can  afford  in  this  effort  to 
understand  our  major  competitor.  The 
need  is  obvious,  and  the  sum  we  are 
talking  about  is  modest.  One  thing 
this  country  cannot  afford  in  such  a 
critical  policy  area  is  ignorance. 

By  Mr.  HEINZ  (for  himself.  Mr. 
Jepsen,  Mr.  Percy.  Mr.  Spec- 
ter, and  Mr.  Glenw): 
S.  2920.  A  bill  to  authorize  the  sale 
of  defense  articles  to  U.S.  companies 
for  incorporation  into  end  items  to  be 
sold  to  friendly  foreign  countries:  to 
the  Committee  on  Foreign  Relations. 

ARMS  EXPORT  CONTROL 

Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
amend  the  Arms  Export  Control  Act. 
U.S.  Government  arsenals  presently 
do  not  have  the  authority  to  sell  com- 
ponents they  manufacture  to  U.S.  de- 
fense contractors  for  incorporation 
into  end  items  and  subsequent  export 
to  friendly  foreign  nations. 

Under  current  law.  foreign  buyers 
must  approach  respective  Government 
arsenals  and  commercial  suppliers  sep- 
arately through  foreign  military  sales 
(FMS)  cases.  The  result  is  a  duplica- 
tion of  costs  and  efforts:  the  industry 
bears  the  cost  of  marketing  a  weapons 
system,  while  the  U.S.  Government 
must  bear  the  cost  of  marketing  the 
components  of  weapons  systems.  The 
present  method  of  doing  business 
often  means  the  loss  of  contracts  to 
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U.S.  companies  and  the  loss  of  jobs  to 
American  workers. 

This  legislation  will  eliminate  this 
duplication  of  effort  and  marketing 
costs  to  the  Federal  Government. 

This  legislation  will  reduce  adminis- 
trative costs  to  the  U.S.  Government. 
It  will  help  our  Nation  sustain  a  vi- 
brant domestic  defense  production 
base  and  provide  for  increased  employ- 
ment opportunities  in  our  commercial 
defense  industry  and  U.S.  Government 
arsenals. 

This  legislation  is  not  designed  to 
stimulate  or  increase  commercial  arms 
sales.  Nor  is  it  intended  to  add  to 
drawdowns  of  U.S.  stocks  that  would 
result  in  adverse  impact  on  U.S.  force 
readiness. 

Under  the  provisions  of  this  legisla- 
tion, all  arms  sales  will  be  scrutinized 
by  the  Department  of  Defense,  State 
and  the  Arms  Control  and  Disarma- 
ment Agency  in  order  to  insure  that 
arms  sales  coincide  with  our  Nation's 
foreign  policy  goals. 

Mr.  President,  this  legislation  will 
make  it  easier  for  our  Government  de- 
fense facilities  and  commercial  plants 
to  work  together  for  the  benefit  of 
American  security  interests  and  for 
the  benefit  of  American  workers. 

I  respectfully  urge  my  colleagues  to 
support  this  legislation. 


By  Mr.  CHILES: 
S.  2921.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  reform  the  congres- 
sional budget  process,  and  for  other 
purposes:  pursuant  to  the  order  of 
August  4.  1977.  referred  jointly  to  the 
Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs. 

BAXAMCES  BUDCET  ENrORCEMEKT  ACT  OF  1982 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  the  "Balanced  Budget 
Enforcement  Act  of  1982."  This  pack- 
age of  amendments  to  the  Budget  Act 
is  designed  to  implement  the  goals  of 
the  constitutional  amendment  to  bal- 
ance the  budget  which  was  passed  by 
the  Senate  on  August  4.  1982.  My  bill 
also  adds  a  new  title  creating  the 
"Regulatory  Budget  Act  of  1982." 
These  amendments  will  move  the  con- 
gressional budget  process  to  a  new 
level  of  effectiveness.  This  is  the  pack- 
age of  amendments  which  I  first  out- 
lined on  May  6  when  I  introduced 
Senate  Joint  Resolution  196.  The 
major  provisions  of  my  bill  are: 

First,  require  budget  resolutions  to 
show  a  balance  of  outlays  and  reve- 
nues. 

Second,  require  a  "payback"  surplus 
to  pay  back  any  deficits  incurred 
during  a  recession  or  other  time  that 
the  waiver  provisions  is  invoked.  This 
will  prevent  the  tendency  to  squeeze 
in  permanent  new  spending  programs 
when  a  recession  makes  a  waiver  nec- 
essary and  keeps  the  national  debt 
from  being  increased. 


Third,  require  a  temporary  tax  in- 
crease in  the  year  after  any  "unantici- 
pated deficits."  This  will  offset  the 
temptation  to  balance  the  annual 
statement  by  overoptimistic  economic 
or  estimating  assumptions. 

Fourth,  codify  ""reconciliation"  on 
the  first  budget  resolution  as  a  ""deficit 
reduction  bill." 

Fifth,  require  that  any  year  for 
which  the  current  law  outlays  exceed 
current  law  revenues,  there  shall  be  a 
"deficit  reduction  bill"  of  sufficient 
magnitude  to  eliminate  the  deficit. 

Sixth,  define  a  method  for  limiting 
taxes  and  outlays  as  a  percent  of  gross 
national  product  (GNP). 

Seventh,  prohibit  off-budget  spend- 
ing. 

Eighth,  make  5-year  budget  limits 
binding,  to  prevent  new  entitlement 
spending  from  being  adopted  at  a  low 
cost,  then  ballooning  in  later  years. 

Ninth,  make  committee  allocations 
binding.  For  the  Appropriations  Com- 
mittee, make  subcommittee  allocations 
binding,  and  subdivide  allocations  for 
regular  and  supplemental  bills. 

Tenth,  institute  a  regulatory  budget 
process. 

It  is  clear  that  the  budget  process 
needs  to  be  strengthened.  While  we 
have  come  a  long  way  in  the  last  8 
years,  we  still  have  a  long  way  to  go  to 
get  fiscal  policy  under  control.  When  I 
first  came  to  the  Senate,  back  before 
we  wrote  the  Budget  Act  of  1974.  we 
had  total  chaos.  Congress  voted  spend- 
ing bills  one  by  one.  never  having  to 
vote  on  the  total  level  of  Federal 
spending  or  on  the  level  of  deficit 
caused  by  that  spending.  The  Budget 
Act  at  least  forces  us  to  focus  on  the 
bottom  line. 

The  first  major  weakness  we  found 
in  the  act  was  that  we  could  not  effec- 
tively enforce  the  spending  cuts  as- 
sumed in  the  budget  resolution.  Some- 
how, the  authorizing  committees  went 
ahead  with  their  new  spending  first, 
and  never  got  around  to  making  the 
cuts.  We  changed  that  in  1980  when, 
on  my  motion,  we  put  reconciliation 
into  the  first  budget  resolution.  By 
doing  that,  we  moved  the  budget  cuts 
up  to  the  first  item  of  business  and  got 
them  enacted. 

However,  we  have  now  found  a  new 
weakness.  If  the  spending  cuts  are  not 
specifically  linked  to  a  balanced- 
budget  requirement,  they  can  still 
leave  us  with  huge  deficits.  We  found 
that  in  1981.  While  Congress  passed 
the  full  $135  billion  in  spending  cuts 
proposed  by  the  President,  the  tax 
cuts  enacted  at  the  same  time  cost 
$405  billion  in  the  same  years.  The 
deficits  were  therefore  increased  tre- 
mendously. 


CHANGE  RECONCILIATION  TO  "DKnCIT 
REDUCTION  BILL" 

A  key  reform  I  am  proposing  today 
is  therefore  to  change  '"reconciliation" 
to  a  "deficit  reduction"  bill,  and  re- 
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quire  it  to  contain  a  package  of  spend- 
ing cuts  or  tax  changes  of  sufficient 
size  to  insure  that  outlays  do  not 
exceed  revenues.  Reconciliation  would 
be  put  on  the  first  budget  resolution, 
which  would  be  binding.  However,  we 
would  prohibit  putting  nonbudgetary 
items  into  reconciliation.  One  problem 
which  creates  uncertainty  in  the 
budget  process  is  having  everybody 
working  from  different  baselines.  My 
bill  defines  a  "current  law"  baseline 
concept  for  both  Congress  and  the  ad- 
mininstration.  That  way,  we  can  at 
least  be  able  to  tell  whether  a  pro- 
posed budget  figure  is  a  "cut"  or  an 
"increase."  since  the  law  will  specify 
the  base  that  is  being  cut  from  or 
added  to.  While  we  will  probably  still 
have  differences  over  economic  as- 
sumptions and  outlays  rates,  we  will 
have  brought  at  least  one  more  item 
into  focus. 

Having  a  fixed  baseline  also  tells  you 
how  much  of  a  deficit  reduction  bill 
you  need.  My  bill  says  that  if  current 
law  outlays  exceed  current  law  reve- 
nues by  $50  billion,  then  you  need  a 
package  of  at  least  $50  billion  worth  of 
spending  cuts  and/or  tax  increases. 
While  that  sounds  so  simple  as  to  be 
obvious,  it  is  a  basic  relationship  miss- 
ing from  our  current  budgetary  proce- 
dures. And  that  is  why  the  deficit  is 
growing  instead  of  shrinking. 

My  bill  also  prohibits  the  budget  res- 
olution from  providing  for  an  increase 
in  tax  revenues  as  a  percent  of  gross 
national  product,  so  that  the  budget 
will  not  be  balanced  by  increasing  the 
tax  burden.  We  would  use  a  5-year  av- 
erage, to  avoid  the  armual  uncertain- 
ties of  the  economic  cycle.  This  provi- 
sion could  be  waived  by  a  simple  ma- 
jority rollcall  vote  on  a  separate  reso- 
lution setting  forth  the  amount  of  rev- 
enue increase  over  the  limit,  and  the 
purpose  for  which  the  increased  reve- 
nues would  be  spent.  If  Congress 
wanted  to  take  additional  spending  re- 
sponsibilities, it  would  have  to  say 
clearly  that  it  was  doing  so,  and  raise 
the  taxes  for  that  purpose. 

Mr.  President,  we  all  know  that  it  is 
impossible  to  balance  the  Federal 
budget  during  a  recession.  But  we  also 
know  that  Congress  tends  to  use  reces- 
sions, or  the  threat  of  them,  as  an 
excuse  to  run  deficits  at  all  times,  and 
to  push  through  permanent  spending 
increases.  If  we  are  going  to  maintain 
the  flexibility  to  run  deficits  during 
recessions,  we  are  going  to  have  to  set 
up  some  countermeasures  to  minimize 
the  deficits.  My  bill  contains  two  such 
countermeasures. 

PAYBACK  PROVISIONS  FOR  RECESSION  DEriCIT 

First,  any  time  Congress  votes  a 
waiver  of  the  balanced-budget  provi- 
sion due  to  a  recession,  it  will  commit 
itself  to  nmning  a  surplus  in  the  fol- 
lowing 2  years  to  payback  the  deficit 
and  related  interest  costs.  Knowing 
that  further  spending  cuts  or  tax  in- 
creases are  required  will  restrain  reces- 


sion deficits  to  the  unavoidable  mini- 
mum. 

PAYBACK  PROVISION  FOR  "UN ANTICIPATED 
DEFICIT" 

Second,  If  spending  estimates  change 
during  the  year,  producing  an  unan- 
ticipated deficit.  Congress  will  have  to 
either  pass  a  midyear  deficit  reduction 
bill  or  enact  a  temporary  tax  sur- 
change  in  the  following  year  to  pay  off 
the  deficit  and  interest.  The  danger  of 
triggering  a  visible  tax  surcharge  will 
counteract  the  tendency  to  use  phony 
estimates  or  overoptimistic  economic 
assumptions  to  project  a  balanced 
budget.  Since  the  temporary  tax  in- 
crease will  be  excluded  from  the  calcu- 
lation of  the  allowable  level  of  future 
revenues,  running  a  deficit  one  year 
will  not  lead  to  a  permanently  higher 
level  of  taxes  and  spending  in  future 
years. 

PROHIBIT  OFF-BUDGET  SPENDING 

There  are  two  other  major  loopholes 
in  the  present  Budget  Act  which  my 
bill  would  eliminate.  First,  it  would  re- 
quire all  Federal  outlays  to  be  counted 
in  the  budgets  of  both  Congress  and 
the  President.  I  find  it  incredible  that 
right  now  we  have  about  $20  billion  a 
year  in  so-called  off-budget  spending 
which  is  not  counted  in  the  Federal 
deficit.  This  is  not  some  old  problem 
left  over  from  the  free-spending  days 
of  Democratic  control.  To  meet  its  rec- 
onciliation targets  last  year,  the 
Senate  Energy  Committee  reduced 
spending  by  saying  that  about  $3  bil- 
lion a  year  in  outlays  for  the  strategic 
petroleum  reserve  would  simply  not  be 
counted  in  the  budget.  Of  course,  we 
still  have  to  borrow  the  money  tp  pay 
out,  so  about  $10  billion  wiU  be  added 
to  the  national  debt  over  3  years,  but 
it  will  not  show  up  in  the  official  defi- 
cit. My  bill  will  prohibit  that  kind  of 
abuse. 

In  addition  to  prohibiting  of  f -budget 
spending  by  outlawing  creative  ac- 
counting, my  bill  establishes  a  full- 
scale  credit  budget  control  process.  As 
the  pressure  to  limit  spending  has 
grown.  Congress  and  various  adminis- 
trations have  developed  programs  of 
assistance  by  direct  loans,  loan  guar- 
antees, and  secondary  credit  market 
transactions.  While  many  of  the  pro- 
grams serve  valuable  functions,  par- 
ticularly for  housing  and  small  busi- 
ness, they  have  a  significant  economic 
impact.  Congress  should  therefore  ac- 
count for  them  and  create  a  control 
process  parallel  to  our  procedures  for 
allocating  direct  spending. 

CLOSE  THE  ENTITLEMENT  LOOPHOLE 

Next,  I  would  make  the  budget  reso- 
lution ceilings  binding  for  5  years.  We 
have  learned  that  entitlement  spend- 
ing cannot  be  controlled  1  year  at  a 
time.  It  takes  a  year  just  to  go 
through  all  the  technicalities  of 
changing  the  law,  rewriting  the  regu- 
lations, and  training  people  to  imple- 
ment the  changes.  The  present  Budget 
Act  contains  a  huge  loophole— new  en- 


titlement spending  is  not  subject  to  a 
point  of  order  if  it  does  not  begin  untU 
a  year  after  the  budget  resolution 
takes  place.  So  committees  can  get 
around  the  budget  limits  in  two  ways. 
First,  they  can  start  a  program  very 
small  so  it  fits  within  the  ciurent 
year's  budget,  knowing  it  will  grow 
later  on.  Second,  they  can  postpone 
the  effective  date  for  a  year,  and  get 
around  the  act  entirely.  My  bill  closes 
both  those  loopholes. 

Many  people  have  been  wary  about 
making  the  budget  resolution  binding 
for  5  years,  due  to  the  uncertainty  of 
future-year  economic  projections.  I  re- 
member that  several  years  ago  when  I 
proposed  putting  5-year  ceilings  into 
the  resolution— instead  of  just  the 
report— Chairman  Muskie  raised  the 
issue  of  uncertainty,  and  we  compro- 
mised on  a  3-year  budget  resolution. 
By  and  large,  putting  those  multiyear 
numbers  into  the  resolution  has  been 
a  success,  in  terms  of  increasing  our 
control  of  new  spending  proposals.  It 
has  become  very  difficult  to  get  away 
with  slipping  in  a  small  new  program 
whose  costs  will  balloon  in  future 
years.  My  response  to  the  issue  of  un- 
certainty is  that  the  key  concern  is 
that  everybody  play  by  the  same  rules. 
Whatever  economic  assumptions  we 
use  to  make  up  the  budget  resolution 
are  those  we  use  to  keep  score  on  indi- 
vidual bills.  While  changing  economics 
are  likely  to  make  the  overall  spending 
totals  vary— usually  in  the  direction  of 
a  bigger  deficit— we  will  not  find  our- 
selves faced  with  whole  new  programs 
not  anticipated  when  the  budget  plan 
was  drawn  up.  These  will  get  updated 
in  future  years.  The  important  thing 
is  not  that  we  have  certainty  in  our 
future  projections,  but  that  we  have  a 
clear  picture  of  the  direction  we  are 
heading  in.  If  we  seem  to  be  on  a 
course  that  will  open  up  huge  future 
deficits,  due  to  entitlements,  defense 
increases,  or  tax  cuts,  then  the  sooner 
we  take  corrective  action,  the  better. 
To  say  we  do  not  need  corrective 
action  because  the  economy  may  grow 
faster  and  close  the  deficits  is  to 
ignore  the  experience  of  the  last  10 
years,  where  actual  deficits  far  exceed 
projections. 

MAKE  COMMITTEE  ALLOCATIONS  BINDING 

Another  enforcement  problem  we 
have  had  is  that  while  we  allocate 
spending  limits  to  each  committee, 
only  the  grand  totals  are  formally 
binding  and  subject  a  spending  bill  to 
a  point  of  order.  We  only  have  an 
"atom  bomb"  type  of  threat.  We  can 
stop  all  spending  when  all  money  nins 
out,  but  we  cannot  stop  individual 
spending  bills  that  cause  the  overruns. 
Assume  for  example,  that  Congress 
did  not  provide  money  for  a  new 
public  jote  program  in  its  budget  reso- 
lution. If  the  Human  Resources  Com- 
mittee got  that  bill  to  the  floor  first, 
before    other    programs    for    which 
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^>ending  was  assumed  were  consid- 
ered, there  would  not  be  budgetary 
control.  On  the  appropriations  side, 
we  usually  consider  one  bill  at  a  time. 
We  had  problems  for  several  years 
with  the  Appropriations  Committee 
bringing  out  bills  that  were  overbudg- 
et.  but  saying,  "we  are  still  within  our 
total,  well  make  it  up  in  a  later  bill." 
Of  course,  they  would  save  a  popular 
bill  like  defense  untU  the  end.  and  the 
cuts  would  not  get  made.  In  a  similar 
manner.  Appropriations  can  use  up  its 
allowance  for  supplemental  needs,  like 
pay  raises,  in  the  regiilar  bills,  and 
force  Congress  to  come  up  with  extra 
money  later  on.  under  threat  of  mass 
layoffs  of  employees  late  in  the  year. 
My  bill  eliminates  these  problems  in 
three  ways: 

First,  spending  allocations  to  author- 
izing committees  would  be  binding  on 
each  individual  committee,  and  a  point 
of  order  would  lie  against  any  bill 
which  exceeded  the  aUocation. 

Second,  the  allocations  to  subcom- 
mittees made  by  the  Appropriations 
Committee  would  be  binding,  and  a 
point  of  order  would  lie  against  any 
biD  which  exceeded  the  allocation. 

Third,  the  allocation  to  the  Appro- 
priations Committee  would  be  divided 
into  an  aUocation  for  regular  bills  and 
supplementals.  and  the  Appropria- 
tions Committee  would  have  to  reflect 
that  division  in  its  subcommittee  allo- 
caticHis. 

In  all  cases  where  a  point  of  order 
would  lie  against  a  bill  for  exceeding 
the  budget  allocation,  a  point  of  order 
would  lie  against  any  floor  amendment 
which  would  cause  the  bill  to  go  over 
the  top. 

These  changes  would  convert  the 
budget  resolution  from  a  nonbinding 
set  of  targets  to  a  real  budget.  It 
would  show  everyone  that  we  are  seri- 
ous about  keeping  to  our  own  budget 
ceilings. 

BXALUnC  TUfXIABLlB 

Many  Members  of  Congress  and 
many  outside  commentators  have 
criticized  the  timetables  in  the  Budget 
Act  as  unrealistic  and  unworkable. 
Some  of  the  pressures  are  an  imavoid- 
able  consequence  of  a  rational  budget 
process.  For  example,  you  just  have  to 
hold  off  appropriations  bills  until  you 
have  a  budget  resolution  saying  what 
total  will  be  available  to  spend;  but 
you  also  have  to  have  all  the  bills  in 
place  before  the  fiscal  year  starts.  Rec- 
onciliation does  have  to  be  done  in  a 
short  time  after  the  budget  resolution 
is  passed,  so  that  the  agencies  can 
write  new  regiilations  for  entitlement 
programs  and  the  Tax  Code,  if  you  are 
going  to  actually  reduce  the  deficit  in 
the  coming  fiscal  year. 

However,  once  you  have  reconcilia- 
tion—which will  now  be  called  a  deficit 
reduction  bill— on  the  first  budget  res- 
olution, there  is  simply  no  need  for  a 
second  resolution  in  September.  The 
economic  projections  and  reestimates 


for  a  September  resolution  have  to  be 
locked  in  by  the  end  of  July  to  do  the 
technical  work  and  make  the  policy 
choices.  The  economy  does  not  change 
enough  from  May  to  July  to  give  a 
substantiaUy  different  picture  of  the 
coming  year,  and  too  many  uncertain- 
ties remain  in  pending  legislation.  On 
the  other  hand,  by  the  time  we  get  the 
President's  budget  in  January,  we 
have  a  f»ill  picture  of  both  the  econo- 
my and  legislative  status,  and  we  usu- 
ally end  up  revising  the  second  budget 
resolution  each  winter.  I  therefore 
propose  we  make  the  following  modifi- 
cations to  the  budgetary  timetable: 

First,  move  the  CBO  annual  report 
forward  from  April  1,  to  March  1,  to 
give  all  committees  the  value  of  better 
estimates  of  current  law  spending  and 
revenues: 

Second,  make  the  first  budget  reso- 
lution—completed by  May  1&— binding, 
including  a  "deficit  reduction  bill"  to 
make  any  tax  and  entitlement  spend- 
ing changes  necessary  to  balance  the 
budget. 

Third,  require  completion  of  the 
"Eteficit  Reduction  Bill"  by  July  15,  so 
the  Appropriations  Committee  has 
time  to  complete  its  bills  before  Octo- 
ber 1. 

I^>urth.  aUow  Congress  to  revise  the 
budget  resolution  at  any  time,  includ- 
ing an  additional  deficit  reduction  bill 
if  the  January  reestimates  show  an 
unanticipated  deficit. 


UCULATORT  BirOGKT 


Another  major  step  forward  in  my 
bill  is  to  add  a  new  title  XI  which  cre- 
ates an  entire  regulatory  budget  proc- 
ess. In  the  regulatory  arena,  we  are 
about   at  the   level   we  were   in   for 
spending  control  about  10  years  ago. 
before  we  had  the  Budget  Act.  We 
know  that  we  have  created  a  mass  of 
regulations,  covering  everything  from 
safe  food,  to  clean  air  and  water,  to 
highway     safety     and     occupational 
health.  We  know  that  many  or  most  of 
these  regulations  are  worthwhile,  but 
we  do  not  know  their  total  cost.  And 
we  have  no  way  of  setting  priorities  on 
where    we    need    to    see    regulations 
tightened,  and  where  we  want  them 
relaxed.     When    the    administration 
comes  in  an  says  "all  regulations  have 
to  be  drastically  reduced  because  they 
cost  too  much."  we  have  no  rational 
response.  We  cannot  say,  "here  is  our 
regulatory  budget.  We  agree  that  the 
following  regulations  can  be  relaxed, 
but  if  you  keep  the  others,  the  total 
cost  will  be  acceptable."  Each  time  a 
new    proposal    comes    up,    to    either 
create  a  new  regulation  or  scrap  an  ex- 
isting one.  the  economists  set  about 
reinventing  the  wheeL  We  get  many 
conflicting  reports  about  what  total 
regulations    in    that    particiilar    area 
cost.    The    public    would    be    better 
served  if  we  had  an  ongoing  analysis 
of   the   cost   of   regulations   in   each 
major  function. 


Recognizing  that  we  are  at  an  early 
state  of  the  art  in  developing  regula- 
tory cost  analyses.  I  am  proposing  that 
for  the  first  2  years,  we  just  make  the 
grand  totals  binding.  As  we  develop 
the  detailed  cost  allocations  in  those 
years,  we  would  move  to  a  full-scale 
regulatory  budget  that  moved  parallel 
to  the  spending  budget.  The  budget 
resolution  would  set  forth  broad  f unc- 
tioiud  totals  The  authorizing  and  v>- 
propriations  committees  would  then 
work  out  the  specific  levels  by  agency 
and  by  program.  The  regulatory 
budget  would  follow  the  same  detailed 
development  process  as  the  spending 
budget,  so  the  administration  would  be 
supplying  Congress  with  detailed  in- 
formation about  its  proposals.  This 
would  give  the  committees  of  Congress 
a  vastly  improved  capacity  for  over- 
sight of  the  executive  agencies  and 
their  regulatory  activities. 

Mr.  President,  these  are  the  major 
provisions  of  my  bill.  However,  such  a 
major  change  in  the  Budget  Act  re-' 
quires  many  more  changes  in  detailed 
provisions.  I  therefore  ask  unanimous 
consent  that  a  detailed  description  of 
these  provisions  appear  at  this  point 
in  the  Rbcoho.  followed  by  the  text  of 
the  amendment  and  a  "cordon  print" 
showing  bow  the  Budget  Act  would 
read  if  these  changes  were  adopted. 

There  being  no  ejection,  the  mate- 
rial was  ordered  u>  be  printed  in  the 
Rboobd,  as  followsT 
DBcaimoa  or  8m«xoB  Ctnvta,'  "Bauscbd 
BUDCKT  Ehpuuiuuiii  Act  ot  1962" 


(S.  2921):  Cbanges  to  erinrtng  sectlops  of 
the  Congraikxial  Budget  Act  of  1974: 

Section  Km)  is  amended  to  label  Title  ZI 
■s  the  "Regulatory  Budget  Act  of  196X" 

Kb).  TUde  of  Contents,  is  ■mmrird  to  re- 
flect new  items. 

Sectkm  2,  tbe  I>claratian  of  PurpoMS  l> 
imended  to  include  the  achievement  of  a 
balanced  Federal  budget  under  most  eco- 
nomic circumstances,  and  to  include  tbe 
control  of  Federal  credit  activities. 

Section  3.  DefbiiUont.  New  terms  are 
added  relating  to  the  credit  budget:  dsflnes 
principles  for  wtimating  "current  law 
levels"  of  budget  autbOTlty.  outlays,  spend- 
inc  authority  and  revenues,  to  be  used  as  a 
baseline  for  "Deficit  Reduction"  dtrecttons. 

Section  202:  Duties  of  tbe  Oongremioaal 
Budget  Office.  Required  to  provide  inf onna- 
tion  on  credit  budget  and  estimates  related 
to  revenue  Hip«*-**~i  jnrliMting  eatimatrs  of 
Gross  National  Product  (ONP).  estimates  of 
current  law  outlays  and  revenues  as  percent 
of  GNP.  Annual  report  is  moved  forward 
from  April  1  to  March  1  and  required  to  in- 
clude 5-year  estimates  of  spending,  revenues 
and  credit  activity. 

Section  300:  Timetable  for  Congremiaoal 
AcUon.  July  15:  date  for  Congreas  to  com- 
plete action  on  Deficit  Reduction  Bill; 
fati"'"***  dates  for  Second  Concurrent  Res- 
olution and  Reconciliation.  Note:  Budget 
Reaolutkn  sets  dates  for  Committees  to 

report  Deficit  Reduction  legislation. 
Section  301:  Concurrent  Resolution. 
(aHl)  Required  to  Include  5  fiscal  yean. 
(3)  Deficit  is  eliminated  as  part  of  resolu- 
tion except  under  special  conditions. 
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(b)  Reconciliation  is  codified  as  "Deficit 
Reduction"  direction  and  biU. 

(1)  Deficit  reduction  must  be  of  sufficient 
magnitude  to  ensure  that  outlays  not 
exceed  revenues  (revenues  are  subject  to  a 
percent  of  GNP  limitation;  see  301,  A.  B). 

(2)  Allows  Budget  Committee  to  report 
Deficit  Reduction  legislation  if  other  com- 
mittees fail  to  meet  their  Deficit  Reduction 
directions  by  specified  date. 

(3)  Prohibits  inclusion  of  non-budgetary 
items  in  bill. 

(4)  Allows  floor  amendments  to  propose 
alternative  deficit  reduction  legislation, 
other  than  that  reported  by  Committees, 
despite  germaneness  provision.  Increase 
time  for  floor  debates  to  20  hours  or  four 
hours  time  number  of  Committees  with  di- 
rections, whichever  is  greater. 

(6)  Regulatory  Budget  is  included  as  an 
item  in  the  Concurrent  Resolution  on  the 
Budget. 

(c)  Views  of  Other  Committees:  made  con- 
sistent with  Credit  Budget,  with  special  role 
for  Banking  Committees. 

(d)  Budget  Committee  Report:  (6)  must 
show  five-year  estimates  of  spending  and 
revenues  as  dollars  and  as  percent  of  GNP. 

(7)  Must  contain  a  statement  describing 
whether  the  Budget  Resolution  complies 
with  the  Balanced  Budget  and  Tax  LimiU- 
tion  provisions  or  a  statement  of  why  the 
Committee  recommends  a  waiver  of  these 
provisions. 

Section  301A  (New  Section):  Outlays  Shall 
Not  Exceed  Revenues. 

(aKl)  Mandates  that  Budget  Resolution 
shall  be  balanced. 

(2)  EsUblishes  points  of  order  against 
Resolution  or  floor  amendments  thereto 
which  would  cause  outlays  to  exceed  reve- 
nues. 

(b)  Limits  Revenues  as  percent  of  GNP; 
establishes  points  of  order  to  enforce  limit. 

(cKl)  Requires  outlays,  revenues  and  GNP 
to  be  estimated  by  the  Congressional 
Budget  Office. 

(2)  Excludes  temporary  tax  surcharge 
from  Inclusion  in  revenues  per  GNP. 

(d)  Provisions  for  balance  and  revenues 
per  GNP  do  not  apply  in  times  of  war  or 
U.S.  troops  engaged  in  combat. 

(e)(1)  Allows  waiver  of  Balanced  Budget  in 
time  of  recession  by  majority  roll  call  vote. 

(2)  Requires  a  surplus  to  pay  bacic  any  re- 
cession-based deficits,  plus  interest  in  two 
years  following. 

(f)  Elimination  or  Repayment  of  "Unan- 
ticipated Deficit". 

(1)  If  mid-year  re-estimates  show  unantici- 
pated deficit,  a  revised  Budget  Resolution 
with  a  Deficit  Reduction  Bill  is  required. 

(2)  To  the  extent  deficit  cannot  be  elimi- 
nated in  current  year,  the  next  year's 
budget  resolution  must  contain  a  provision 
to  instruct  Finance  and  Ways  and  Means  to 
report  temporary  tax  increases  sufficient  to 
pay  off  debt;  these  would  not  be  included  in 
permanent  tax  base. 

Section  30 IB  (New  Section)  Prohibite  Off- 
Budget  Spending:  All  spending  and  reve- 
nues, including  outlays  for  credit  activities 
or  other  activities  presently  placed  "off 
budget"  shall  be  included  In  Budget  Resolu- 
tion estimates  (another  section  of  the  bill 
makes  this  apply  to  the  President's  Budget 
request). 

Section  302(b)  Committee  Allocations: 
Adds  enforcement. 

(1)  Appropriations  Subcommittee  alloca- 
tions further  divided  between  regular  and 
supplemental  bills. 

(2)  Credit  totals  allocated  by  Subcommit- 
tees. 


Section  303(b>  is  Stricken:  Eliminates  out- 
year  loophole  for  spending  or  revenues,  so 
they  cannot  "leap-frog"  budget  resolution. 

Section  304:  Revisions:  Allows  revisions  of 
the  binding  First  Budget  Resolution,  includ- 
ing revisions  to  or  inclusion  of  a  Deficit  Re- 
duction Bill. 

Section  310(a):  Enforcement. 

Makes  First  Budget  Resolution  totals 
binding. 

Makes  Committee  allocations  binding. 

For  Appropriations  Committee,  makes 
subcommittee  allocations  binding,  including 
the  separate  allocation  for  reg\ilar  and  sup- 
plemental bills. 

Provides  points  of  order  against  any  bill, 
or  any  amendment  to  a  bill,  which  would 
cause  the  above  ceilings  to  be  bresu:hed. 

Section  405.  Oedlt  activities  must  be  sub- 
ject to  appropriations. 

Section  605.  Current  Services  Budget: 
Conform  to  definition  of  current  law  levels 
of  spending  and  revenues. 

Section  904(b).  Sections  mandating  a  bal- 
anced budget,  limitation  on  revenues  per 
GNP,  prohibition  of  off-budget  spending 
and  points  of  order  are  excluded  from  the 
provision  allowing  the  Act  to  be  waived  by  a 
majority  of  members  present  and  voting. 

Title  XI:  Creates  a  regulatory  budget  pro- 
cedure that  is  parallel  to  the  spending 
budget  process. 

Budget  and  Accounting  Act  of  1921:  Presi- 
dent's budget  to  conform  to  the  above 
amendments  to  the  Congressional  Budget 
Act: 

(1)  Include  (Tredlt  Budget. 

(2)  Outlays  not  exceed  revenues. 

(3)  Revenues  not  exceed  percent  GNP. 

(4)  Seek  waiver  from  Congress  for  nation- 
al economic  emergency,  such  as  recession. 

(5)  Prohibit  off -budget  spending. 

S.  2921 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Balanced  Budget 
Enforcement  Act  of  1982". 


CENKHAI.  PKOVISIONS 

S»c.  2.  (a)  Subsection  (a)  of  the  first  sec- 
tion of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  Is  amended 
by  striking  out  "and"  before  'title  X"  and 
by  inserting  before  the  peri(xl  a  comma  and 
"and  title  XI  may  be  cited  as  the  'Regula- 
tory Budget  Act  of  1982'  ". 

(b)  Section  2  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon in  paragraph  (4); 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (7);  and 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(5)  to  achieve  a  balanced  Federal  budget 
under  most  economic  circumstances: 

"(6)  to  provide  for  the  congressional  deter- 
mination each  year  of  the  appropriate  level 
of  gross  obligations  for  the  principal 
amount  of  direct  loans  and  the  appropriate 
level  of  commitments  to  guarantee  loan 
principal;  and". 

(c)(1)  Section  3  of  such  Act  is  amended— 

(A)  by  inserting  a  semicolon  and  "determi- 
MATioN  or  ESTiJiATES"  at  the  end  of  the  sec- 
tion heading; 

(B)  by  Inserting  "(a)  DEnirixiOMS.- " 
before  "For  purposes"; 

(C)  by  inserting  "and"  after  the  semicolon 
in  subparagraph  (A)  of  paragraph  (4); 

(D)  by  striking  out  subparagraph  (B)  of 
such  paragraph; 

(E)  by  redesignating  subparagraph  (C)  of 
such  paragraph  as  subparagraph  (B).  and 


(in  such  subparagraph)  by  striking  out  "any 
other"  and  inserting  in  lieu  thereof  "a";  and 
(F)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  The  term  'direct  loan'  means  a  dis- 
bursement of  funds  by  the  United  States  or 
any  officer  or  agency  thereof  (not  in  ex- 
change for  goods  or  services)  under  a  con- 
tract which  requires  the  repayment  of  such 
funds  with  or  without  interest,  and  in  addi- 
tion includes— 

"(A)  direct  participation  in  a  loan  made 
and  held  by  another  person  or  government; 
"(B)   the    purchase    (through    secondary 
market  operations)  of  a  loan  made  by  an- 
other person  or  government;  and 

"(C)  the  acquisition  of  a  federally  guaran- 
teed loan  made  by  another  person  or  gov- 
ernment, as  collateral  or  in  satisfaction  of 
default  or  other  guarantee  claims. 

"(7)  The  term  current  law  budget  author- 
ity' means  the  total  amount  of  budget  au- 
thority which  would  be  necessary  to  carry 
out  programs  and  activities  during  a  fiscal 
year  at  the  same  level  as  such  programs  and 
activities  were  carried  out  in  the  preceding 
fiscal  year  without  any  policy  changes  in 
such  programs  and  activities. 

"(8)  The  term  'current  law  outlays'  means 
the  total  amount  of  outlays  which  would  be 
made  to  carry  out  programs  and  activities 
during  a  fiscal  year  at  the  same  level  as 
such  programs  and  activities  were  carried 
out  in  the  preceding  fiscal  year  without  any 
policy  changes  in  such  programs  and  activi- 
ties. 

"(9)  The  term  current  law  spending  au- 
thority' means  the  total  amount  of  spending 
authority  described  in  section  401(c)(2)(C) 
which  would  be  effective  in  a  fiscal  year  to 
carry  out  programs  and  activities  during 
that  fiscal  year  at  the  same  level  as  such 
programs  and  activities  were  carried  out 
during  the  preceding  fiscal  year  without  any 
policy  changes  in  such  programs  and  activi- 
ties. 

"(10)  The  term  current  law  revenues' 
means  the  total  amount  of  revenues  that 
would  be  received  in  a  fiscal  year  if  the  pro- 
visions of  the  revenue  laws  which  were  in 
effect  for  the  fiscal  year  preceding  such 
fiscal  year  remained  in  effect  for  such  fiscal 
year  without  change. 

"(b)  DrrERMiifATiOH  OF  EsTiMAixs.- In  de- 
termining current  law  budget  authority, 
current  law  outlays,  and  current  law  spend- 
ing authority  for  a  fiscal  year,  the  Director 
of  the  Congressional  Budiget  Office  or  the 
Committees  on  the  Budget  of  the  Senate 
and  the  House  of  Representatives,  as  the 
case  may  be,  shall— 

"(1)  only  include  adjustments  for  addi- 
tional costs,  workloads,  or  utilizations  if 
such  adjustments  are  provided  for  by  stat- 
ute and  if  the  budget  authority  and  spend- 
ing authority  described  in  section 
401(cK2KC)  for  such  costs,  workloads,  or 
utilizations  are  provided  by  statute  at  the 
time  the  Director  makes  such  determina- 
tions; and 

"(2)  assume,  for  any  program  or  activity 
for  which  a  law  has  been  enacted  authoriz- 
ing the  enactment  of  new  budget  authority 
for  the  fiscal  year  prior  to  the  fiscal  year  for 
which  the  Director  is  making  such  determi- 
nations, but  for  which  a  law  has  not  been 
enacted  (at  the  time  of  making  such  deter- 
minations) authorizing  the  enactment  of 
new  budget  authority  for  such  fiscal  year, 
that  a  law  will  be  enacted  authorizing  the 
enactment  of  new  budget  authority  for  such 
program  or  activity  for  such  fiscal  year  In 
an  amount  equal  to  the  amount  authorized 
for  the  fiscal  year  prior  to  such  fiscal  year 
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unless  the  law  authorizing  the  enactment  of  ..Qn  or  before:        Action  to  be  completed:        "f^  oWiStlol^  *or  Th?irinc1pL  Lnount 

U^tTT^lS'fZ"'^  ?™.rZii«?S     April  15 Budget  committees  report     KrS  ^  and  the  appropriate  level  of 

St'herelutSoStioiTsuch^ro^^  concurrent  resolution  on     total  commitments  to  guarantee  loan  princi- 

«^ivlty  was  not  intended  by  the  congress/-^  Houses                                    '^a)  for  the  fiscal  year  beginning  on  Octo- 

.lil''^"Tnr*?^..^'^on°?b?o^    Se  May  15           ....  CorSees     report     bills     ber  1  of  the  year  in  which  the  resolution  is 

table  of  contents  to  subsection  (b)  of  the     May  19 1.0       resolutionTauthoriz-     adopted  and  each  of  the  four  succeeding 

first  section  of  »"f  J^^^'^^'^^^^^^^^^d  ^g  n^  bXt   author-     fiscal  years,  an  estimate  of  gross  obligations 

serting  before  the  period  a  semicolon  and  *                  •                       ^^^  ^^^  principal  amount  of  direct  loans  and 

■determUiatlon  of  «timates            „_..„„,  «.„  15              .  Congress  completes  action     an  estimate  of  commitments  to  guarantee 

(dXl)  Section  202(a)  »' ^Jie  Congress^ma  May  ^o^Jf^current  resolution  loan  principal  for  each  major  functional  cat- 
Budget  Act  of  1974  is  amended  by  strtk^g  ^^  ^^^  ^^                               ^^^^^  ^^^^  „„  allocations  of  the  appropri- 

out  •and  (3)    and  l^ertlng  in  Ueu  thereof  congress  completes  action     ate  level  of  total  gross  obligations  for  the 

the  foUowing:  •( 3)  information  with  respect  Juiy  la                       b  ^^^.^^^  reduction  bill     principal  amount  of  direct  loans  and  the  ap- 

to  direct  loans  and  B^,™"'**^  ^j''?r.f„'^;  or  deficit  reduction  reso-     propriate    level   of   total   commitments   to 

*='f!i^i*l"'*'°if^,            %f^.,J^t^^f  lution.    or    both,    imple-     guarantee  loan  principal:". 

product  for  a  fiscal  year.  (5)  «timat«  of  concurrent  reso-        (c)  Section  301(b)  of  such  Act  is  amended 

the  ratio  that  current  law  outlays  for  a  lution  on  the  budget.             to  read  as  follows: 

fiscal  year  bear  to  the  fj"^ j;^'°"*i  P^"  7th  day  after      Congress  completes  action       "(b)  Deficit  Reduction  Instructions:  Addl- 

"'=\^°,«?"''V/^^nf^>,»™t^fh»t?uS  Labor  Day.          on   bills   and   resolutions     tional  Matters.-(l)  The  concurrent  resolu- 

age).  (6)  estimates  of  the  ratio  that  current  ^0°^  ^y           providing  new  budget  au-     tion  on  the  budget  referred  to  in  subsection 

Uw  revenues  for  a  ^^J^^.^^J'}'^  thority  and  new  spending    (a)  shall  also,  to  the  extent  necessary  to 

gross  national  product  for  such  fiscal  year  authority.                               insure  that  total  budget  outlays  for  any 

(sUted  as  a  percentage),  and  (7)  .  October  1         ..  Fiscal  year  begins.".                  fiscal  year  do  not  exceed  total  revenues  for 

(2)  Section  202(f)  of  such  Act  is  amend-     uciooer  1 r  ,  .  such  fiscal  year  and  to  carry  out  section 

«•—  30 1  A— 

(A)  by  striking  out  "April  1"  in  paragraph  ^.,,^„__  „-en,nTiov  om  thi:  Bm>crr  "<A)  specify  the  total  amount  by  which 
(1)  and  inscribing  in  lieu  thereof  "March  1":  coRCtnuinrr  lasoLunoN  on  tot  bdbcet          ^^^  ^^^^  ^^^  ^^^^^^  authority  for  the 

(B)  by  inserting  "the  fiscal  year  in  Sec.  4.  (a)(1)  Section  301  of  the  Congres-  ^j^^  ^^^  beginning  on  October  1  of  the 
progress."  before  "the  fiscal  year  commenc-  sional  Budget  Act  of  1974  is  amended  by  ^  ^^^^^  ^^^  concurrent  resolution  U 
inr*  in  such  paragraph:  striking  out  "first    in  the  se<:tion  heading^     adopted,  and  current  law  outlays  associated 

(C)  by  inserting  "and  the  succeeding  four  (2)  The  item  relatmg  to  section  301  in  the  ^^^  ^^^^  ^^^  current  law  budget  author- 
fiscal  years."  after  "October  1  of  that  year."  table  of  contents  m  subsection  (b)  of  the  .  ^^  current  law  spending  authority  for 
in  such  paragraph:  fl"t  section  of  the  Congre^ional  Budget     J^^  ^^^^  ^^^  are  to  be  changed; 

(D)  by  striking  out  "and  (B)"  in  such  para-  and  Impounctaent  Control  Act  01  1974  is  ..^^^  specify  the  total  amount  by  which 
graph  and  inserting  in  lieu  thereof  the  fol-  *^«"**^J'*;^*'^^  °„,  thT  Congressional  "ew  budget  authority  for  such  fiscal  year, 
lowinr  "(B)  the  levels  of  direct  loans  and  (b)  Section  301(a)  of  the  Congressional  ^^  ^^^j^^^  associated  with  such  budget  au- 
guarantees  of  loan  principal.  (C)  a  specif ica-  ^"f f *'/^*  °Jii;^*  f,  ^f  "f.f^^  thority.  and  new  spending  authority  de- 
tion  of  the  gross  national  product  for  the  (D  by  strikmg  out  "rs*  in  the  matter  ^^^^  ^  ^^^^^  401(c)(2)(C)  which  will  be 
fiscal  year  preceding  the  fiscal  year  in  ^^^°^fj^^?.f„:i.^  fiscal  year  begin-  effective  in  such  fiscal  year.  conUlned  in 
progress.  (D)  estimates  of  the  gross  national  <2j  by  ^ertrng  ^^  JJ^J^^yXch  !he  !»**•  bills,  and  resolutions  within  the  Juris- 
product  for  the  fiscal  year  in  progress  and  "'"«  ?M„?*'i'l°^„„,fi  »nri^^h  of  the  fou^  diction  of  a  committee,  are  to  be  reduced 
^h  of  the  succeeding  five  fiscal  years.  (E)  'lZ^'^I^,%^°^'!^J^'iJf'^}l  -tVe  LS^  below  the  level  of  current  law  budget  au- 
estimates  of  the  ratio,  for  the  fiscal  year  in  succeedmg  fiscal  years     before    the  appro-     ^^^^^^  ^^^^^^  ^^^  ^^^^^^  ^^  ^^^^^^  ,^^ 

progress  and  each  of  the  five  succeeding  "7?,  bv'^S^e  -for  the  fiscal  year  begin-  spending  authority  for  such  fiscal  year,  re- 
fiscal  years,  that  current  law  outlays  for  ^3)  by  ^^^8  ^^^J^'^yjf^^Xch  U^e  spectively.  and  direct  that  committee  to  de- 
each  such  fiscal  year  will  bear  to  the  gross  ^,  "H-^^^^tdooted  a^d  ef^h  of  the  fou?  termine  and  recommend  changes  to  accom- 
national  product  for  each  such  fiscal  year  ^^'""f "  ^^nt^^i  vl^"  ^fore  "ak  ^U-  Plish  a  change  of  such  total  amount  and  to 
(stated  as  a  percentage).  (P)  estimates  of  ^"*=f^'f^^„  "t^^^ff^f*-  ^^°'^*'  ""  **"  report  such  determinations  and  recommen- 
the  ratio,  for  the  fiscal  year  in  progress  and  "n"*  h^ffHk.^  out  DaraeraDh  (3)  and  in-  dations  in  accordance  with  paragraph  (2)(A) 
each  of  the  five  succeeding  fiscal  years  that  g^'r^^^'in'^i^^e^eof  ^S^owi^g                   by  a  specified  date: 

current  law  revenues  for  each  such  fiscal  ^.™,!^  the  fS  year  beginXon  Octo-        "(O  specify  the  amount  by  which  budget 

year  will  bear  to  the  gross  national  product  i^^  V  of  the  yeaMn  wWch  th^reL^ution  te    authority  initially  provided  for  fiscal  years 

for  each  such  fiscal  year  (sUted  as  a  per-  ber  1^  i^d  Iwh  oT  the  fo^  succmUng     preceding  such  fiscal  year,  and  budget  out- 

centage).  and  (O)":  and  ?£Ka^  thTa^ount   if  ^  of  UiT^r      lays  associated  with  such  budget  authority. 

(E)  by  adding  at  the  end  thereof  the  fol-  "^i^^*^' ^S^g^XicA^pproprUte  i^  contained  in  laws,  bills,  and  resolutions 
lowing  new  sentence:  "In  preparing  such  glnt^f  ecoSfcondltions^d  all  other  within  the  Jurisdiction  of  a  committee  are  to 
report,  the  Director  shall  use  the  economic  "f  ^^  °\  Sr^  or  to  an7^  in  which  the  be  changed  and  direct  that  committee  to  de- 
assumptions  most  recenUy  published  by  the  ^^i^^  ^t  subsei:Uon  (a)  of  section  301A  termine  and  recommend  changes  to  accom- 
Dlrector. ".  ^  not  ^1  ^  accordance  with  subsection  PUsh  a  change  of  that  total  amount  and  to 
R.VIS101.  or  TnoTABLE  (d)  of  such  section  or  are  waived  under  sub-     report  such  determinations  and  i^ommen- 

SBC.  3.  section  300  of  the  Congressional  section  (e)  of  such  section,  the  amount,  if     ^»"°'^,^,^fdS^'=*'  **'^  paragraph  (2KA) 

Budget  Act  of  1974  is  amended  to  read  as  any,  of  the  deficit  in  the  budget  which  is  ap-     •'^^TsSy  the  total  amount  by  which 

foUowK  propriate  in  light  of  economic  conditions          <D)  speciiy  ine  loiai  amouni  oy  wnicn 

louows.  and  all  other  relevant  factors"                            revenues   for  such   fiscal    year   are   to   be 

•Thirabu  (?)  by^rS  Tor  ?Se  f^  year  begin-    changed  and  direct  the  committees  having 

"Sbc.  300.  The  timeUble  with  respect  to  mng  on  October  1  of  the  year  in  which  the     Jurisdiction  to  determine  and  recommend 

the  congressional  budget  process  for  any  resolution  U  adopted  and  each  of  the  four     changes  in  the  revenue  laws,  bills,  and  reso- 

fiscal  year  is  as  foUows:  succeeding  fiscal  years."  before  "the  recom-     lutions  to  accomplish  a  change  of  such  total 

mended"  in  paragraph  (4)-  amount  and  to  report  such  determinations 

r«i  hv  in«prtinff  "for  the  fiscal  vear  besln-     and  recommendations  in  accordance  with 

"On  or  before:        Action  to  be  completed:  J^^  J^  ^J^^^\  S'the  ye^Ui'which  me     paragraph  (2)(A)  by  a  specified  date. 

November  10....  President  submits  current  resolution  is  adopted  and  each  of  the  four       "(E)  specify  the  amount  by  wh  ch  the 

services  budget.  succeeding  fiscal  years."  before  "the  appro-     statutory  limit  on  the  pubHc  debt  is  to  be 

15th  day  after     President       submits       his  priate"  in  paragraph  (5):                                      ?**!l"fr?,  *^'*.  **'''^'  '^^  ?'^i  ^^f^^*  o^h 

Congress              budget.  (7)  by  redesignating  paragraphs  (6)  and     Jurisdiction  to  recommend  such  change  and 

meete  (7)  as  paragraphs  (8)  and  (9).  respectively;     to  report  such  recommendations  in  accord- 

Mwch  1 Congressional            Budget  and                                                                         ance  with  paragraph  (2)(A)  by  a  specified 

Office  submits  report  to  (8)  by  inserting  after  paragraph  (5)  the     date;            „     .^     .  .  ,              .  ^        u.  ». 

Budget  Committees.  foUowlng  new  paragraphs:                                      "(P)  specify  the  total  amount  by  which 

March  15 Committees  and  joint  com-        "(6)  for  the  fiscal  year  beginning  on  Octo-     gross  obligations  for  the  principal  amount 

mlttees  submit  reports  to     ber  1  of  the  year  in  which  the  resolution  is     of  direct  loans  or  commitments  to  guarantee 

Budget  Committees.  adopted  and  each  of  the  four  succeeding     loan  principal  are  to  be  changed  and  direct 
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the  conunittees  having  jurisdiction  to  deter- 
mine and  recommend  changes  in  the  laws, 
bills,  and  resolutions  providing  or  specifying 
the  authority  to  make  such  obligations  or 
commitments  and  to  report  such  determina- 
tions and  recommendations  in  accordance 
with  paragraph  (2)(A)  by  a  specified  date;  or 

"(O)  specify  and  direct  any  combination 
of  the  matters  described  in  subparagraphs 
(A),  (B).  (C).  (D).  (E).  and  (F). 

"(2)(A)  If  a  concurrent  resolution  is 
agreed  to  in  accordance  with  paragraph  (1) 
containing  directions  to  one  or  more  com- 
mittees to  determine  and  recommend 
changes  in  laws,  bills,  or  resolutions,  and— 

"(i)  only  one  committee  of  the  House  or 
the  Senate  is  directed  to  determine  and  rec- 
ommend changes,  that  committee  shall 
promptly  make  such  determination  and  rec- 
ommendations and  shall,  by  the  date  speci- 
fied pursuant  to  paragraph  (IXA).  report  to 
its  House  a  deficit  reduction  bill  or  a  deficit 
reduction  resolution,  or  both,  containing 
such  recommendations;  or 

"(11)  more  than  one  committee  of  the 
House  or  the  Senate  is  directed  to  deter- 
mine and  recommend  changes,  each  such 
committee  so  directed  shall  promptly  make 
such  determination  and  recommendations, 
whether  such  changes  are  to  be  contained  in 
a  deficit  reduction  bill  or  deficit  reduction 
resolution,  and  shall,  by  the  date  specified 
pursuant  to  paragraph  (1)(A),  report  such 
recommendations  to  the  Committee  on  the 
Budget  of  its  House,  which  upon  receiving 
all  such  recommendations,  shall  report  to 
its  House  a  deficit  reduction  bill  or  deficit 
reduction  resolution,  or  both,  carrying  out 
all  such  recommendations  without  any  sub- 
stantive revision. 

(B)  Notwithstanding  subparagraph  (A),  if 
a  concurrent  resolution  is  agreed  to  in  ac- 
cordance with  paragraph  (1)  containing  di- 
rections to  one  or  more  committees  to  deter- 
mine and  recommend  changes  in  laws,  bills, 
and  resolutions  in  order  to  reduce  new 
budget  authority,  outlays,  or  new  spending 
authority  described  in  section  401(c)<2)(C), 
or  to  change  revenues,  and  any  such  com- 
mittee— 

(i)  does  not  report  such  changes  by  the 
date  specified  in  such  concurrent  resolution 
pursuant  to  paragraph  (IXA);  or 

(ii)  by  such  specified  date,  reports  changes 
in  laws,  bills,  and  resolutions  which  will 
result  in— 

(Da  reduction  in  new  budget  authority, 
outlays,  or  new  spending  authority  de- 
scribed in  section  401(cM2)(C)  in  an  amount 
which  is  less  than  the  amount  specified  in 
the  directions  contained  in  such  concurrent 
resolution;  or 

(II)  a  change  in  revenues  in  an  amount 
which  is  less  than  the  amount  specified  in 
such  directions, 

the  Committee  on  the  Budget  of  the  House 
or  the  Senate,  as  the  case  may  be.  shall 
report  a  deficit  reduction  bill  or  deficit  re- 
duction resolution,  or  both,  containing 
changes  in  laws,  bills,  and  resolutions  which 
will  result  in  a  reduction  in  new  budget  au- 
thority, outlays,  or  new  spending  authority 
described  in  section  401(c)(2)(C)  in  an 
amount  sufficient  to  comply  with  such  di- 
rections or  a  change  in  revenues  sufficient 
to  comply  with  such  directions. 

'•(C)  For  purposes  of  this  paragraph,  a 
deficit  reduction  resolution  is  a  concurrent 
resolution  directing  the  Clerk  of  the  House 
of  Representatives  or  the  Secretary  of  the 
Senate,  as  the  case  may  be.  to  make  speci- 
fied changes  in  bills  and  resolutions  which 
have  not  been  enrolled. 


"(D)  A  deficit  reduction  bill  or  a  deficit  re- 
duction resolution  may  not  contain  provi- 
sions— 

"(i)  which  decrease  the  total  amount  of 
Federal  revenues  for  a  fiscal  year  below  the 
level  of  current  law  revenues  for  such  fiscal 
year,  except  in  order  to  carry  out  section 
301A(b): 

"(ii)  which  accomplish  decreases  in  out- 
lays in  one  fiscal  year  by  postponing  such 
outlays  to  one  or  more  succf^eding  fiscal 
years;  or 

"(iii)  which  are  predominantly  nonbudget- 
ary  in  nature  or  which  modify  programs  or 
activities  in  a  manner  which  is  not  neces- 
sary to  reduce  the  total  amount  of  new 
budget  authority  for  a  fiscal  year  and 
spending  authority  which  will  be  effective 
during  a  fiscal  year. 

"(3)  Congress  shall  complete  action  on 
any  deficit  reduction  bill  or  deficit  reduction 
resolution  reported  under  this  subsection 
not  later  than  July  15  of  each  year. 

'(4KA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  the  provisions  of  subsec- 
tions (b)  and  (c)  of  section  305  for  the  con- 
sideration in  the  Senate  of  concurrent  reso- 
lutions on  the  budget  and  conference  re- 
ports thereon  shall  also  apply  to  the  consid- 
eration in  the  Senate  of  deficit  reduction 
bills  and  deficit  reduction  resolutions  re- 
ported under  this  subsection  and  conference 
reports  thereon. 

"(B)  Debate  in  the  Senate  on  any  deficit 
reduction  bill  or  deficit  reduction  resolution 
reported  under  this  subsection,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  20  hours  or  a 
number  of  hours  which  is  equal  to  the  pnxl- 
uct  of  the  number  of  committees  of  the 
Senate  which  have  reported  provisions  in- 
cluded in  such  bill  or  resolution  multiplied 
by  four,  whichever  is  greater. 

"(C)  It  shall  be  in  order  in  the  Senate  to 
consider  any  amendment  to  a  deficit  reduc- 
tion bill  or  a  deficit  reduction  resolution 
which  provides  for  reductions  in  budget  au- 
thority or  spending  authority  described  in 
section  401(c)(2)(C)  or  increases  in  revenues 
if  such  amendment  does  not  contain  mat- 
ters which  are  nonbudgetary  in  nature,  does 
not  modify  programs  in  a  maimer  which  is 
not  necessary  to  reduce  budget  authority  or 
spending  authority  described  in  section 
401(c)(2)(C).  or  does  not  change  the  provi- 
sions of  the  revenue  laws  in  a  manner  other 
than  a  manner  which  is  necessary  to  in- 
crease or  decrease  revenues  in  accordance 
with  deficit  reduction  instructions  included 
in  a  concurrent  resolution  on  the  budget 
pursuant  to  paragraph  (1)(D). 

"(5)  The  concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)  may 
also  require— 

"(A)  a  procedure  under  which  all  or  cer- 
tain bUls  and  resolutions  providing  new 
budget  authority  or  providing  new  spending 
authority  described  in  section  401(c)(2HC) 
for  such  fiscal  year  shall  not  be  enrolled 
until  such  concurrent  resolution  has  been 
agreed  to.  and.  If  a  deficit  reduction  bill  or 
deficit  reduction  resolution,  or  both,  are  re- 
quired to  be  reported  under  this  subsection, 
until  Congress  has  completed  action  on  that 
bill  or  resolution,  or  both;  and 

"(B)  any  other  procedure  which  is  appro- 
priate to  carry  out  the  purposes  of  this  Act. 
"(6)  The  concurrent  resolution  on  the 
budget  referred  to  In  subsection  (a)  shall  In- 
clude the  section  containing  provisions  to 
esUblish  a  regulatory  budget  required  by 
section  1105(a).". 

(d)  Section  301(c)  of  such  Act  is  amend- 
ed- 


(1)  by  striking  out  ".  and  budget  outlays 
restating  therefrom."  in  paragraph  (2)  and 
inserting  in  lieu  thereof  "a.nd  budget  out- 
lays resulting  therefrom,  arid  of  the  total 
amounts  of  gross  obligatiom>  for  the  princi- 
pal amount  of  direct  loars  and  commit- 
ments to  guarantee  loan  principal,";  and 

(2)  by  inserting  before  the  last  sentence 
the  following  new  sentence:  "The  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  shall  each  also  submit 
to  the  Committee  on  the  Budget  of  Its 
House  Its  recommendations  as  to  the  appro- 
priate level  of  total  gross  ot  igatlons  for  the 
principal  amount  of  direct  loans  and  the  ap- 
propriate level  of  total  '  ommltments  to 
guarantee  loan  principal.". 

(e)  Section  301(d)  of  suc^  Act  is  amend- 
ed- 

( 1)  by  striking  out  "first"  ^ach  place  it  ap- 
pears before  "concurrent  solution  on  the 
budget"; 

(2)  by  redesignating  paragraphs  (7)  and 
(8)  as  paragraphs  (8)  and  (9),  respectively; 
and 

(3)  by  striking  out  paragraph  (6)  and  in- 
serting in  lieu  thereof  the  following: 

"(6)  for  the  period  of  five  fiscal  years  be- 
ginning with  such  fiscal  year,  a  specification 
for  each  major  functional  category,  of— 

"(A)  the  levels  of  total  budget  outlays, 
total  new  budget  outlays,  total  new  budget 
authority,  and  total  revenues  for  each  fiscal 
year  in  such  period; 

"(B)  the  level  of  the  surplus  or  deficit,  if 
any.  for  each  such  fiscal  year, 

"(C)  an  estimate  of  the  ratio  that  total 
outlays  for  each  such  fiscal  year  will  bear  to 
the  gross  national  product  for  each  such 
fiscal  year  (stated  as  a  percentage); 

"(D)  an  estimate  of  the  ratio  that  total 
revenues  for  each  such  fiscal  year  wlU  bear 
to  the  gross  national  product  for  each  such 
fiscal  year  (stated  as  a  percentage);  and 

•(E)  the  estimated  levels  of  tax  expendi- 
tures (the  tax  expenditures  budget)  for  each 
such  fiscal  year; 

"(7)  a  statement  describing  whether  the 
concurrent  resolution  complies  with  the 
provisions  of  subsection  (a)  of  section  301  A, 
or  whether  the  Committee  on  the  Budget 
recommends  that  such  provisions  be  waived 
in  accordance  with  subsection  (e)  of  such 
section'". 

(f)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  In  lieu  thereof  'set  forth"; 

(2)  by  striking  out  'first"  before  "concur- 
rent resolution  on  the  budget"  each  place  it 
appears  In  paragraphs  ( 1 )  and  (2);  and 

(3)  by  Inserting  'referred  to  In  subsection 
(a)"  after  •'concurrent  resolution  on  the 
budget"  each  place  it  appears  in  paragraphs 
(l)and(2). 

BALANCED  BUDGET  REQUIRED 

Sec.  5.  (a)  Title  III  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  section  301  the  following  new  section: 

"OUTLAYS  SHALL  HOT  EXCEED  REVENUES 

"Sec.  301A.  (a)  Limitation  on  Outlays.— 
"(1)  The  appropriate  level  of  total  budget 
outlays  set  forth  in  any  concurrent  resolu- 
tion on  the  budget  for  any  fiscal  year  begin- 
ning after  September  30,  1983,  shall  not 
exceed  the  recommended  level  of  Federal 
revenues  set  forth  in  such  concurrent  reso- 
lution for  such  fiscal  yea^. 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  concurrent  resolution  on  the  budget  for 
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tny  fiscal  year  beginning  after  September 
30.  1983.  or  any  amendment  thereto  or  any 
conference  report  thereon  If— 

"(A)  the  adoption  of  such  resolution  as  re- 
ported: 
"(B)  the  adoption  of  such  amendment:  or 
"(C)  the  adoption  of  the  resolution  in  the 
form    recommended    in    such    conference 
report; 

would  cause— 

"(i)  the  appropriate  level  of  total  budget 
outlays  set  forth  In  such  concurrent  resolu- 
tion for  such  fiscal  year  to  exceed  the  rec- 
ommended level  of  Federal  revenues  set 
forth  In  such  concurrent  resftution  for  such 
fiscal  year,  or 

"(li)  the  total  amount  by  which  new 
budget  authority  provided  for  such  fiscal 
year,  and  outlays  associated  with  such 
budget  authority,  and  new  spending  author- 
ity described  In  section  401(cX2)(C)  which 
will  be  effective  in  such  fiscal  year  are  to  be 
changed  (as  specified  In  such  concurrent 
resolution  pursuant  to  subparagraph  (B)  of 
section  301(bKl))  to  be  insufficient  to  insure 
that  total  budget  outlays  for  such  fiscal 
year  do  not  exceed  total  revenues  for  such 
fiscal  year.  

■(b)  LUfTTATIOIt  0I»  RXVXKVtS.— 

"(1)  The  recommended  level  of  Federal 
revenues  set  forth  in  a  concurrent  resolu- 
tion on  the  budget  for  a  fiscal  year  begin- 
ning after  September  30,  1983.  shall  not 
exceed  an  amount  which  bears  the  same 
ratio  to  the  gross  national  product  for  such 
fiscal  year  as  the  average  of  the  ratios  of  es- 
timated total  revenues  for  each  of  the  five 
fiscal  years  preceding  such  fiscal  year  to  the 
estimated  gross  national  product  for  each 
such  fiscal  year. 

"(2)  It  shall  not  be  In  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  conc«irrent  resolution  on  the  budget  for 
any  fiscal  year  beginning  after  September 
30,  1983,  or  any  amendment  thereto  or  any 
conference  report  thereon  if— 

"(A)  the  adoption  of  such  resolution  as  re- 
ported: 
"(B)  the  adoption  of  such  amendment:  or 
"(C)  the  adoption  of  the  resolution  in  the 
form    recommended    in    such    conference 
report: 

would  cause  the  recommended  level  of  Fed- 
eral revenues  specified  in  such  concurrent 
resolution  for  such  fiscal  year  to  exceed  the 
amount  prescribed  by  paragraph  ( 1 ). 

(3)(A)  The  Committee  on  the  Budget  of 
the  Senate  or  the  House  of  RepresenUtives 
may  report  a  separate  concurrent  resolution 
providing  that  the  recommended  level  of 
Federal  revenues  set  forth  in  a  concurrent 
resolution  on  the  budget  for  a  fiscal  year 
may  exceed  the  amount  prescribed  by  para- 
graph (1)  for  such  fiscal  year  if  such  sepa- 
rate concurrent  resolution  specifies  the 
amount  by  which  the  recommended  level  of 
Federal  revenues  set  forth  in  such  separate 
concurrent  resolution  on  the  budget  will 
exceed  such  prescribed  amount  and  the  pur- 
pose for  which  such  excess  amount  of  reve- 
nues wUl  be  expended. 

"(B)  If,  after  the  Committee  on  the 
Budget  of  the  Senate  or  the  House  of  Rep- 
resentatives reports  a  concurrent  resolution 
under  subparagraph  (A),  such  concurrent 
resolution  is  agreed  to  by  a  rollcall  vote  of 
the  Senate  and  the  House  of  Representa- 
tives, paragraphs  (1)  and  (2)  shall  not  apply 
to  the  concurrent  resolution  on  the  budget 
with  which  the  concurrent  resolution  per- 
mitting such  excess  amount  of  revenues  Is 
concerned. 

"(C)     DBTERlflllATIOH     OF     OUTLAYS,     RBVI- 

Nuxs,  AWB  Gross  National  Product.— 
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"(1)  For  purposes  of  subsections  (a)  and  quire  such  committees  to  report  legislation 

(b).  the  budget  outlays  to  be  made  during  a  to  Increase  revenues  temporarily  in  order  to 

fiscal    year,    the    revenues   to   be   received  raise  an  amount  of  revenues  equal  to  the 

during  a  fiscal  year,  and  the  gross  national  sum  of — 


product  for  a  fiscal  year  shall  be  determined 
on  the  basis  of  estimates  made  by  the  Direc- 
tor of  the  Congressional  Budget  Office. 

"(2)  For  purposes  of  subsection  (b),  the 
recommended  level  of  Federal  revenues  set 
forth  in  a  concurrent  resolution  on  the 
budget  shall  not  Include  any  revenues  which 
would  be  included  in  such  concurrent  reso- 
lution by  operation  of  subsection  (f)(2). 

"(d)  IwAPPLicABiLmr  in  Taa  or  War.— 
The  provisions  of  subsections  (a)  and  (b) 
shall  not  apply  to  any  concurrent  resolution 
on  the  budget  for  a  fiscal  year  in  which  a 
declaration  of  war  is  in  effect  or  in  which 
the  Armed  Forces  of  the  United  SUtes  are 
engaged  In  combat. 
"(e)  Waivkh  for  RBcassioM.— 
"(1)  By  a  rollcall  vote  of  the  Members  of 
each  House  of  Congress  present  and  voting. 
Congress  may  include  in  a  concurrent  reso- 
lution on  the  budget  for  a  fiscal  year  a  pro- 
vision waiving  the  provisions  of  subsections 
(a)  and  (b)  with  respect  to  such  fiscal  year  if 
the  Congress  determines,  and  Includes  a 
statement  of  such  determination  In  such 
provision,  that  a  national  economic  emer- 
gency, such  as  a  recession,  makes  compli- 
ance with  the  provisions  of  such  subsections 
impracticable  in  such  fiscal  year.  For  pur- 
poses of  the  preceding  sentence,  a  recession 
is  a  decline  in  the  gross  national  product 
during  any  two  consecutive  fiscal  quarters. 

"(2)  If  Congress  waives  the  provisions  of 
subsection  (a)  with  respect  to  a  fiscal  year, 
and  outlays  are  estimated  to  exceed  reve- 
nues In  such  fiscal  year,  the  concurrent  res- 
olutions on  the  budget  for  the  succeeding 
two  fiscal  years  shall  set  forth,  in  the  aggre- 
gate, a  recommended  level  of  Federal  reve- 
nues which  exceeds  the  appropriate  level  of 
total  budget  outlays  set  forth  In  such  con- 
current resolutions  for  such  fiscal  years  by 
an  amount  at  least  equal  to  the  sum  of— 

"(A)  the  amount  by  which  outlays  exceed- 
ed revenues  in  such  preceding  fiscal  year: 
and 

"(B)  the  amount  ol  any  interest  which 
will  be  payable  on  the  public  debt  as  a  result 
of  the  amount  described  In  subparagraph 
(A). 

"(f)  EumNATiON  OR  RiTAYMDrr  or  Uraw- 
ticipated  DKnciT.— If,  after  an  examination 
of  the  Budget  transmitted  by  the  President 
under  section  201(a)  of  the  Budget  and  Ac- 
counting Act,  1921,  and  the  report  of  the  Di- 
rector of  the  Congressional  Budget  Office 
under  section  202(f)  of  this  Act,  the  Com- 
mittee on  the  Budget  of  the  Senate  or  the 
House  of  Representatives  estimates  that 
outlays  will  exceed  revenues  In  the  fiscal 
year  In  progress,  such  committee  shall— 

"(1)  report  to  the  Senate  or  the  House  of 
Representatives,  as  the  case  may  be,  a  con- 
current resolution  under  section  304  revis- 
ing the  concurrent  resolution  on  the  budget 
for  the  fiscal  year  in  progress,  and  contain- 
ing deficit  reduction  Instructions  described 
In  section  301(b)  In  an  amount  sufficient  to 
Insure  that  total  outlays  for  such  fiscal  year 
do  not  exceed  total  revenues  for  such  fiscal 
year;  or 

"(2)  in  any  case  In  which  such  committee 
determines  that  compliance  with  paragraph 
(1)  is  impracticable,  include  in  the  concur- 
rent resolution  required  to  be  reported 
under  section  301(a)  for  the  succeeding 
fiscal  year  deficit  reduction  Instructions  to 
the  committees  having  Jurisdiction  to  deter- 
mine and  recommend  changes  In  the  reve- 
nue laws,  bills,  and  resolutions  which  re- 


"(A)  the  amount  by  which  outlays  are  es- 
timated to  exceed  revenues  during  the  fiscal 
year  in  progress:  and 

"(B)  the  amount  of  any  interest  which 
will  be  payable  on  the  public  debt  as  a  result 
of  the  amount  described  in  subparagraph 
(B).". 

(b)  The  Uble  of  contents  in  subsection  (b) 
of  the  first  section  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  inserting  after  the  item 
relating  to  section  301  the  following  new 
item: 

"Sec.  301A.  Outlays  shall  not  exceed  reve- 
nues.". 

(cKl)  Chapter  11  of  tlUe  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"J  1115.  Outlays  shall  not  exceed  revenues. 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  budget  transmitted  pursuant  to 
section  1105  of  this  title,  the  supplemental 
summary  submitted  pursuant  to  section 
1106(a)  of  this  title,  or  any  sutement  of 
changes  submitted  pursuant  to  section 
1106(b)  of  this  title,  shall  not— 

"(1)  contain— 

"(A)  any  request  for  budget  authority  for 
a  fiscal  year  which  will  result  in  an  estimate 
of  total  outlays  which  exceeds,  or 

'(B)  any  estimate  of  total  outlays  for  a 
fiscal  year  which  exceeds. 

the  estimate  of  total  revenues  for  such 
fiscal  year  contained  In  such  budget,  sum- 
mary, or  statement:  or 

"(2)  set  forth  an  estimate  of  total  reve- 
nues for  a  fiscal  year  which  exceeds  an 
amount  which  bears  the  same  ratio  to  the 
estimated  gross  national  product  for  such 
fiscal  year  as  the  average  of  the  ratios  of  es- 
timated total  revenues  for  each  of  the  five 
fiscal  years  preceding  such  fiscal  year  to  the 
estimated  gross  national  product  for  each 
such  preceding  fiscal  year. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  such  budget,  summary,  or 
sutement  submitted  for  a  fiscal  year  if  a 
declaration  of  war  is  in  effect  or  the  Armed 
Forces  of  the  United  SUtes  are  engaged  in 
combat  at  the  time  such  Budget,  summary, 
or  sutement  is  submitted. 

"(c)  The  President  may  submit  such  a 
budget,  summary,  or  sUtement  for  a  fiscal 
year  which  does  not  comply  with  subsection 
(a)  if  the  President  determines  that  a  na- 
tional economic  emergency,  such  as  a  reces- 
sion, makes  compliance  with  the  provisions 
of  such  subsection  impracticable  in  such 
fiscal  year.  For  purposes  of  the  preceding 
sentence,  a  recession  is  a  decline  In  the  gross 
national  product  during  any  two  consecutive 
fiscal  quarters.  The  President  shall  include 
in  any  such  budget,  summary,  or  sUtement, 
a  description  of  his  determination  under 
this  subsection  and  a  recommendation  that 
the  Congress  waive  the  provisions  of  subsec- 
tion (a)  of  section  301A  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  any  con- 
CTirrent  resolution  on  the  budget  for  such 
fiscal  year,  in  accordance  with  subsection  (e) 
of  such  section.". 

(2)  The  Uble  of  sections  for  chapter  11  of 
title  31.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
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"1 1115.    Outlays    shall    not    exceed    reve- 
nues.". 

ALL  ACnvmKS  OR-BUDGET 

Sbc.  6.  (aKl)  Title  III  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  section  301A  (as  added  by  section  5(a) 
of  this  Act)  the  following  new  section: 

"INCLUSION  OP  ALL  PKDERAL  ACTTVTTUS  IN 
CONCnRRZNT  RXSOLUTIONS  ON  TRK  BUDGET 

"Sk.  301B.  Notwithstanding  any  other 
provision  of  law,  the  appropriate  level  of 
total  budget  authority  and  total  budget  out- 
lays, the  recommended  level  of  Federal  rev- 
enues, the  appropriate  level  of  total  gross 
obligations  for  the  principal  amount  of 
direct  loans,  and  the  appropriate  level  of 
total  commitments  to  guarantee  loan  princi- 
pal, set  forth  in  any  concurrent  resolution 
on  the  budget  shall  include  the  budget  au- 
thority and  outlays  for.  revenues  and  re- 
ceipts from,  gross  obligations  for  the  princi- 
pal amount  of  direct  loans  by,  and  commit- 
ments to  guarantee  loan  principal  by,  all  ac- 
tivities of  all  departments,  agencies,  estab- 
lishments, and  instrumentalities  of  the  Fed- 
eral (jovemment.". 

(2)  The  table  of  contents  in  subsection  (b) 
of  the  first  section  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  Inserting  after  the  item 
relating  to  section  301A  (as  added  by  section 
5(b)  of  this  Act)  the  following  new  item: 
"Sec.  301B.  Inclusion  of  all  Federal  activi- 
ties in  concurrent  resolutions 
on  the  budget.". 

(b)  Section  606  of  the  Congressional 
Budget  Act  of  1974  is  repealed. 

(cKl)  Section  607  of  such  Act  is  redesig- 
nated as  section  606. 

(2)  The  table  of  contents  in  subsection  (b) 
of  the  first  section  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  strildng  out  the  item  re- 
lating to  section  606  and  redesignating  the 
item  relating  to  section  607  as  the  item  re- 
lating to  section  606. 

(d)  Section  1105  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law.  the  President  shall  include  in  the 
budget  submitted  under  subsection  (a)  pro- 
posed budget  authority,  direct  loans,  and 
commitments  to  guarantee  loan  principal, 
and  estimates  of  outlays  and  receipts,  for  all 
activities  of  all  departments,  agencies,  estab- 
lishments, and  instrumentalities  of  the  Fed- 
eral Government.". 

ALLOCATIONS 

8k.  1.  (a)  Section  302(a)  of  the  Congres- 
sional Budget  Act  of  1974  Is  amended— 

(1)  by  inserting  "and  the  appropriate 
levels  of  total  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  and  total  com- 
mitments to  guarantee  loan  principal" 
before  "among  each  committee";  and 

(2)  by  inserting  "or  authorizing  such  obli- 
gations and  commitments"  before  the 
period. 

(b)  Section  302(b)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "and  (B)"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "(B)  further 
subdivide  the  amount  with  respect  to  each 
such  subcommittee  between  amounts  to  be 
provided  in  regular  appropriation  Acts  and 
amounts  to  be  provided  in  supplemental  ap- 
propriation Acts,  and  (C)"; 

(2)  by  striking  out  "and"  after  the  semi- 
colon in  such  paragraph; 

(3)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 


(4)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  the  Committee  on  Appropriations  of 
each  House  shall  also,  after  consulting  with 
the  Committee  on  Appropriations  of  the 
other  House,  subdivide  among  its  subcom- 
mittees the  allocation  of  gross  obligations 
for  the  principal  amount  of  direct  loans  and 
conunitments  to  guarantee  loan  principal  al- 
located to  it  in  the  joint  explanatory  state- 
ment accompanj^ing  the  conference  report 
on  such  concurrent  resolution:  and". 

(c)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

COMPLETION  or  ACTION  ON  CONCUKBOn 
RKSOLOnON  ON  THE  BUDGET 

Sec.  8.  (aXl)  The  section  heading  for  sec- 
tion 303  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  strildng  out  "first". 

(2)  The  item  relating  to  section  303  In  the 
table  of  contents  in  subsection  (b)  of  the 
first  section  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  by  striking  out  "First  concurrent" 
and  inserting  in  lieu  thereof  "Concurrent". 

(b)  Section  303(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  by  striliing  out  "first"; 

(2)  by  inserting  "referred  to  in  section 
301(a)"  after  "concurrent  resolution  on  the 
budget";  and 

(3)  by  striking  out  "pursuant  to  section 
301". 

(c)  Subsection  (b)  of  section  303  of  such 
Act  is  repealed.  Subsection  (c)  of  such  sec- 
tion is  redesignated  as  subsection  (b). 

REVISIONS  OP  CONCURRENT  RESOLUTIONS  ON 
THE  BUDGET 

Sec.  9.  Section  304  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "first"; 

(2)  by  inserting  "referred  to  in  section 
301(a)"  after  "concurrent  resolution  on  the 
budget"  the  first  place  it  appears; 

(3)  by  striking  out  "pursuant  to  section 
301";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  revisions  may 
include  changes  in  the  deficit  reduction  in- 
structions included  in  such  concurrent  reso- 
lution on  the  budget  pursuant  to  section 
301(b)  or  the  inclusion  of  such  instructions 
in  the  concurrent  resolution  on  the  budget 
making  such  revisions.". 

PROCEDURES  POR  CONSIDERATION  OP  CONCUR- 
RENT RESOLUTIONS  ON  THE  BUDGET;  COIOIIT- 
TEE  ACTION  ON  APPROPRIATION  BILLS 

Sec.  10.  (a)  Section  305(a)(3)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(1)  by  striking  out  "first";  and 

(2)  by  inserting  "referred  to  in  section 
301(a)"  after  "concurrent  resolution  on  the 
budget". 

(b)  Section  305(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  .  except  that,  with  re- 
spect to  the  second  required  concurrent  res- 
olution referred  to  in  section  310(a),  all  such 
debate  shall  be  limited  to  not  more  than  IS 
hours". 

(c)  Section  305(b)(3)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "first";  and 

(2)  by  inserting  "referred  to  in  section 
301(a)"  after  "concurrent  resolution  on  the 
budget". 

(d)  Section  307  of  such  Act  is  amended  by 
inserting  ",  and  the  appropriate  levels  of 
total  gross  obligations  for  the  principal 
amount  of  direct  loans  and  total  commit- 
ments to  guarantee  loan  principal,"  after 
"and  new  budget  authority". 


REPORTS,  SUmiARIES,  AND  PROJECTIONS 

Sec.  11.  (a)  Section  308(a)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended— 

(1)  by  striking  out  "and"  after  the  sem^ 
colon  in  paragraph  (IXC); 

(2)  by  striking  out  "first"  in  subparagraph 
(A)  of  paragraph  (2); 

(3)  by  inserting  "referred  to  in  section 
301(a)"  after  "concurrent  resolution  on  the 
budget"  in  such  subparagraph; 

(4)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  of  paragraph  (2)  and  in- 
serting in  lieu  thereof  a  semicolon  and 
"and";  and 

(5)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  in  the  case  of  a  bill  or  resolution 
specifying  the  level  of  gross  obligations  for 
the  principal  amount  of  direct  loans  or  the 
level  of  commitments  to  guarantee  loan 
principal,  how  such  levels  compare  with  the 
appropriate  level  of  total  gross  obligations 
for  the  principal  amount  of  direct  loans  or 
the  appropriate  level  of  total  commitments 
to  guarantee  loan  principal,  as  the  case  may 
be.  set  forth  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
such  fiscal  year  and  the  reports  submitted 
under  section  302.". 

(b)  Section  308(b)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  the  semi- 
colon in  paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  an  up-to-date  tabulation  comparing 
the  gross  obligations  for  the  principal 
amount  of  direct  loans  and  the  commit- 
ments to  guarantee  loan  principal  for  such 
fiscal  year  in  bills  or  resolutions  on  which 
the  Congress  has  completed  action  to  the 
appropriate  level  of  total  gross  obligations 
for  the  principal  amount  of  direct  loans  and 
the  appropriate  level  of  total  commitments 
to  guarantee  loan  principal  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year  and 
the  reports  submitted  under  section  302.". 

(c)  Section  308(c)  of  such  Act  is  repealed. 

COMPLETION  OP  ACTION  ON  CERTAIN  BILLS  AND 
RESOLUTIONS 

Sec.  12.  (aKl)  The  section  heading  for  sec- 
tion 309  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  striking  out  "and  cer- 
tain NEW  SPENDING  AUTHORiTT"  and  insert- 
ing in   lieu   thereof  ".   specipting  direct 

LOANS  OR  LOAN  GUARANTEE  COKMITIfXNTS.  OR 
PROVIDING  CERTAIN  NEW  SPENDING  AUTHORITr, 
CONGRESS  KAY  NOT  ADJOURN  UNTIL  CERTAIN 
ACTIONS  ARE  COMPLETED". 

(2)  The  item  relating  to  section  309  in  the 
table  of  contents  in  subsection  (b)  of  the 
first  section  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  by  striking  out  "and  certain  new 
spending  authority"  and  inserting  in  lieu 
thereof  the  following:  ".  specifying  direct 
loans  or  loan  guarantee  commitments,  or 
providing  certain  new  spending  authority; 
Congress  may  not  adjourn  until  certain  ac- 
tions are  completed". 

(b)  Section  309  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  by  Inserting  "(a)  Completion  op 
Action  on  Certain  Bills  and  Resolu- 
tions.-" before  "Except"; 

(2)  by  inseriing  "or  specifying  the  level  of 
gross  obligations  for  the  principal  amount 
of  direct  loans  or  the  level  of  commitments 
to  guarantee  loan  principal  for  such  fiscal 
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year,"  after  "October  1  of  such  year,' 
paragraph  (1); 

(3)  by  striking  out  "the  reconciliation  bill 
for  such  year,  if  required  to  be  reported 
under  section  31(Kc)"  in  such  paragraph  and 
inserting  in  lieu  thereof  "any  deficit  reduc- 
tion bill  for  such  year  required  pursuant  to 
deficit  reduction  instructions,  or  revisions  of 
deficit  reduction  instructions,  included  in  a 
concurrent  resolution  revising  a  concurrent 
resolution  on  the  budget  under  section  304"; 
and  ,  , 

(4)  by  adding  at  the  end  thereof  ihe  fol- 
lowing new  subsection:  \ 

■(b)  LiMrrs  on  ABJOowiMEfT.— It  snail  not 
be  in  order  in  either  the  House  of  Repre- 
senUtives  or  the  Senate  to  consider  any  res- 
olution providing  for  the  adjournment  sine 
die  of  either  House  unless— 

"(1)  action  has  been  completed  on  the 
concurrent  resolution  on  the  budget  re- 
quired to  be  reported  under  section  301(a) 
for  the  fiscal  year  beginning  on  October  1  of 
such  year.  and.  if  a  deficit  reduction  bill  or 
resolution,  or  both,  is  required  to  be  report- 
ed under  section  301(b)  for  such  fiscal  year, 
unless  the  Congress  has  completed  action 
on  that  bill  or  resolution  or  both; 

"(2)  action  has  been  completed  on  the 
bills  and  resolutions  to  which  subsection  (a) 
applies  and  on  all  continuing  appropriation 
bills  and  resolutions;  and 

"(3)  the  Committees  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
have  each  reported  to  their  respective 
Houses  a  notice  certifying  that  the  total 
amount  of  new  budget  authority  provided 
for  in  each  of  the  bills  and  resolutions  de- 
scribed in  paragraph  (2).  and  the  total 
amount  of  budget  outlays  associated  with 
such  budget  authority,  comply  with  the  al- 
locations of  total  budget  authority  and 
budget  outlays  under  section  302.". 

CLIiaNATION  OF  SECORD  REQUIRED 
CONCURRXirT  RESOLUnOH  ON  THE  BUDGET 

-  Sec.  13.  (a)  Section  310  of  the  Congres- 
sional Budget  Act  of  1974  is  repealed.  Sec- 
tion 311  of  such  Act  is  redesignated  as  sec- 
tion 310. 

(b)  The  table  of  contents  in  subsection  (b) 
of  the  first  section  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  striking  out  the  item  re- 
lating to  section  310  and  redesignating  the 
item  relating  to  section  311  as  the  item  re- 
lating to  section  310. 


CERTAIN  LEGISLATION  MUST  BE  WITHIN 
APPROPRIATE  LEVELS 

Sec.  14.  (aKl)  The  section  heading  for  sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974  (as  redesignated  by  section  13(a)  of 
this  Act)  is  amended  by  inserting  a  comma 
and  "LOANS  and  loan  guarantee  commit- 
MENTS."  after  "new  spending  authority". 

(2)  The  item  relating  to  section  310  in  the 
Uble  of  contents  in  subsection  (b)  of  the 
first  section  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (as 
redesignated  by  section  13(b)  of  this  Act)  is 
amended  by  inserting  "loans  and  loan  guar- 
antee commitments,"  after  "new  spending 
authority.". 

(b)  Section  310(a)  of  the  Congressional 
Budget  Act  of  1974  (as  redesignated  by  sec- 
tion 13(a)  of  this  Act)  is  amended  to  read  as 
follows: 

"(a)  Legislation  Subject  to  Point  op 
Order.— After  the  Congress  has  completed 
action  on  the  concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)  for  a 
fiscal  year,  and,  if  a  deficit  reduction  bill  or 
resolution,  or  both,  for  such  fiscal  year  are 
required  to  be  reported  under  section  301(b) 


for  such  fiscal  year,  after  that  bill  has  been 
enacted  into  law  or  that  resolution  has  been 
agreed  to.  it  shall  not  be  in  order  in  either 
the  House  of  RepresenUtives  or  the  Senate 
to  consider  any  bill,  resolution,  or  amend- 
ment providing  new  budget  authority  for 
such  fiscal  year  or  any  of  the  four  succeed- 
ing fiscal  years,  providing  new  spending  au- 
thority described  in  section  401(c)(2)(C)  to 
become  effective  during  such  fiscal  year  or 
any  of  the  four  succeeding  fiscal  years, 
specifying  the  levels  of  total  gross  obliga- 
tions for  the  principal  amount  of  direct 
loans  or  total  commitments  to  guarantee 
loan  principal  for  such  fiscal  year  or  any  of 
the  four  succeeding  fiscal  years,  or  reducing 
revenues  for  such  fiscal  year  or  any  of  the 
four  succeeding  fiscal  years,  or  any  confer- 
ence report  on  any  such  bill  or  resolution, 

If- 

"(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

"(2)  the  adoption  and  enactment  of  such 
amendment;  or 

"(3)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would— 

"(A)  cause  the  appropriate  level  of  total 
new  budget  authority  or  total  budget  out- 
lays set  forth  for  any  fiscal  year  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year  to  be  exceed- 
ed; 

"(B)  cause  revenues  for  any  such  fiscal 
year  to  be  less  than  the  recommended  level 
of  Federal  revenues  set  forth  In  such  con- 
current resolution  for  such  fiscal  year; 

"(C)  cause  the  appropriate  level  of  total 
gross  obligations  for  the  principal  amount 
of  direct  loans  or  the  appropriate  level  of 
total  commitments  to  guarantee  loan  princi- 
pal set  forth  for  any  such  fiscal  year  in  such 
concurrent  resolution  to  be  exceeded; 

"(D)  cause  the  appropriate  level  of  total 
new  budget  authority  and  budget  outlays 
for  any  such  fiscal  year  allocated  under  sec- 
tion 302  to  the  committee  of  the  Senate  or 
the- House  of  Representatives,  as  the  case 
may  be,  and  to  the  subcommittees  of  the 
Committee  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives,  as  the 
case  may  be,  having  legislative  jurisdiction 
over  such  bill,  resolution,  amendment,  or 
conference  report,  to  be  exceeded; 

"(E)  In  the  case  of  a  bill,  resolution, 
amendment,  or  conference  report  providing 
regular  or  supplemental  new  budget  author- 
ity for  any  such  fiscal  year,  cause  the  total 
amount  of  new  budget  authority  and  budget 
outlays  for  such  fiscal  year  allocated  under 
section  302  to  regular  new  budget  authority 
or  supplemental  new  budget  authority  and 
to  the  subcommittee  of  the  Committee  on 
Appropriations  of  the  Senate  or  the  House 
of  Representatives,  as  the  case  may  be. 
having  legislative  Jurisdiction  over  such  bill, 
resolution,  amendment,  or  conference 
report,  to  be  exceeded;  or 

"(P)  cause  the  appropriate  level  of  gross 
obligations  for  the  principal  amount  of 
direct  loans  or  the  appropriate  level  of  com- 
mitments to  guarantee  loan  principal  allo- 
cated under  section  302  to  the  subcommittee 
of  the  Committee  on  Appropriations  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  having  legislative  Jurisdic- 
tion over  such  bill,  resolution,  amendment, 
or  conference  report  to  be  exceeded. 
For  purposes  of  this  subsection,  the  term 
"regular  new  budget  authority"  means  new 
budget  authority  provided  m  a  regular  ap- 
propriation Act  and  the  term  "supplemental 
new  budget  authority"  means  new  budget 


authority  provided  in  a  supplemental  appro- 
priation Act.' 


reporting  op  authorizing  legislation 
Sec.  15.  Section  402(a)  of  the  Congression- 
al Budget  Act  of  1974  is  amended  by  insert- 
ing "or  which  authorizes  the  guarantee  of 
loan  principal  for  a  fiscal  year,"  after  "en- 
actment of  new  budget  authority  for  a  fiscal 
year,". 

UMITATION  ON  legislation  PROVIDING  AU- 
THORITY TO  MAKE  DIRECT  LOANS  OR  TO  GUAR- 
ANTEE LOAN  PRINCIPAL 

Sec.  16.  (a)  Title  IV  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"LEGISLATION  PROVIDING  AUTHORITY  TO  MAKE 
DIRECT  LOANS  OR  TO  GUARANTEE  LOAN  PRINCI- 
PAL 

"Sec.  405.  It  shall  not  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which  pro- 
vides, extends,  or  enlarges  authority  to 
incur  obligations  for  the  principal  amount 
of  direct  loans  or  obligations  for  the  guaran- 
tee of  loan  principal  (or  any  amendment 
which  provides,  extends,  or  enlarges  such 
authority)  unless  that  bill,  resolution,  or 
amendment  also  provides  that  such  author- 
ity is  to  be  effective  for  any  fiscal  year  only 
to  such  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts.". 

(b)  The  table  of  contents  in  subsection  (b) 
of  the  first  section  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  inserting  after  the  item 
relating  to  section  404  the  following  new 
item: 

"Sec.  405.  Legislation  providing  authority  to 
make  direct  loans  or  to  guaran- 
tee loan  principal.". 

CURRENT  SERVICES  BUDGET 

Sec.  17.  (a)  Section  605(a)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  to 
read  as  follows: 

"(a)  On  or  before  November  10  of  each 
year  (beginning  with  1983),  the  President 
shall  submit  to  the  Senate  and  the  House  of 
RepresenUtives  a  statement  containing  esti- 
mates of  current  law  budget  authority,  cur- 
rent law  outlays,  current  law  spending  au- 
thority, and  current  law  revenues  for  the 
ensuing  fiscal  year.  The  estimates  of  cur- 
rent law  budget  authority,  current  law  out- 
lays, and  current  law  spending  authority 
submitted  pursuant  to  this  section  shall  be 
shown  by  function  and  subf unctions  (in  ac- 
cordance   with    the    classifications    in    the 
budget  summary  table  entitled  "Budget  Au- 
thority   and    Outlays    by    Function    and 
Agency"  used  in  the  Budget  submitted  pur- 
suant to  section  201(a)  of  the  Budget  and 
Accounting  Act,  1921),  by  major  programs 
within  each  such  function,  and  by  agency. 
Accompanying  these  estimates  shall  be  the 
economic   and    programmatic    assimiptions 
underlying  such  estimates,  such  as  the  rate 
of    inflation,    the    rate    of    real    economic 
growth,  the  unemployment  rate,  program 
caseloads,  and  pay  increases.". 

(b)  Section  605(b)  of  such  Act  is  amended 
by  striking  out  "estimated  outlays  and  pro- 
posed budget  authority"  and  Inserting  In 
lieu  thereof  "estimates". 

RULEMAKING  POWER 

Sec.  18.  (a)  Section  904(a)  of  the  Congres- 
sional Budget  Act  of  1974  Is  amended  by 
striking  out  "and  1017"  and  inserting  In  lieu 
thereof  "1017.  1105,  1106,  and  1107". 

(b)  Section  904(b)  of  such  Act  is  amended 
by  striking  out  "or  IV"  and  Inserting  In  lieu 
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thereof  "(except  section  301A  or  301B)  or 
title  IV". 

RKGUI^TORT  BUDGET 

Sec.  19.  (a)  The  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  title: 

"TITLE  XI-REGULATORY  BUDGET 
PRC5CEDURE 

"STATEMEWT  OF  FINDINGS  AND  PURPOSE 

"Sec.  1101.  (a)  The  Congress  finds  that— 

"(1)  Federal  rules  and  regulations  often 
impose  excess  costs  of  compliance  upon  the 
non-Federal  sector: 

"(2)  Federal  rules  and  regulations  have 
grown  in  number  and  scope  so  rapidly  that 
the  agencies  and  the  Congress  have  not  had 
an  adequate  opportunity  to  examine  the 
costs  of  compliance  with  such  rules  and  reg- 
ulations; and 

"(3)  it  is  the  responsibility  of  the  Congress 
to  determine  the  appropriate  levels  of  costs 
of  compliance  with  Federal  rules  and  regu- 
lations. 

"(b)  It  is  the  purpose  of  this  title  to  re- 
quire the  Congress  to  establish,  for  each 
fiscal  year,  a  retaliatory  budget  for  each 
major  functional  category  used  in  the  con- 
current resolution  on  the  budget  for  such 
fiscal  year  which  sets  the  maximum  costs  of 
compliance  with  all  rules  and  regulations 
promulgated  under  activities  within  each 
such  functional  category. 

"DEVELOPMENT  OF  REGULATORY  COSTS 
ANALYSIS  PROCEDXTRES 

"Sec.  1102.  (a)  The  President  shaU— 

"(1)  establish  criteria  for  use  in  the  deter- 
mination of  which  rules  or  regxilations  are 
rules  or  regulations  within  the  meaning  of 
this  title  and  furnish  such  criteria  to  the 
head  of  each  agency:  and 

"(2)  develop  methods  of  determining  the 
costs  of  compliance  with  rules  or  regulations 
and  furnish  such  methods  to  the  head  of 
each  agency. 

"(b)  In  developing  the  methods  required 
under  subsection  (a)(2),  the  President 
shaU— 

"(1)  take  such  action  as  may  be  necessary 
to  insure  that  such  methods  are  based  upon 
the  most  accurate  available  statistical  and 
accounting  knowledge  and  techniques:  and 

"(2)  provide,  to  the  maximum  extent  fea- 
sible, that  such  methods  are  uniform  for  all 
agencies  while  taking  into  account  the  dif- 
ferent functions  of  each  agency. 

"(c)(1)  At  least  ninety  days  before  the  sub- 
mission of  the  criteria  and  methods  required 
under  subsection  (a)  to  the  head  of  each 
agency,  the  President  shall— 

"(A)  publish  such  criteria  and  methods  in 
the  Federal  Register  in  order  to  solicit 
public  comments  thereon  for  a  period  not  in 
excess  of  forty-five  days:  and 

"(B)  submit  such  criteria  and  methods  to 
the  Comptroller  General,  the  Chairman  of 
the  Administrative  Conference  of  the 
United  States,  and  the  Director  for  their 
review  and  comments. 

"(2)  The  Comptroller  General,  the  Chair- 
man of  the  Administrative  Conference  of 
the  United  States,  and  the  Director  shall 
submit  comments  and  recommendations 
concerning  the  criteria  and  methods  submit- 
ted pursuant  to  paragraph  (1)(B)  within 
forty-five  days  of  the  receipt  of  such  criteria 
and  methods. 

"(d)  Each  year,  at  a  time  and  in  a  manner 
consistent  with  the  provisions  of  sections 
1103  and  1104,  the  President  shall  review 
and  update  the  criteria  and  methods  estab- 
lished under  this  section  in  accordance  with 
the  procedures  established  by  this  section. 


"(e)  The  President  may  delegate  his  re- 
sponsibilities under  this  section  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget. 

"(f)  The  head  of  each  agency  shall  utilize 
the  criteria  and  methods  developed  by  the 
President  under  this  section  to  carry  out 
section  1103. 

"REGULATORY  (X>ST  <X>1IPLIANCE  REPORTS 

"Sec.  1103.  (a)(1)  Each  year,  the  head  of 
each  agency  shall  conduct  a  study  of  the 
costs  of  compliance  with  rules  and  regula- 
tions promulgated  by  that  agency.  The  head 
of  each  agency  shall  utilize  the  criteria  es- 
tablished by  the  President  under  section 
1102  in  conducting  the  study  required  under 
this  subsection.    . 

"(2)  The  head  of  each  agency  shall  submit 
a  report  to  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Comptrol- 
ler General  by  the  November  10  preceding 
the  beginning  of  each  fiscal  year.  The 
report  shall  contain  the  results  of  the  study 
required  under  paragraph  (1),  and  shall  in- 
clude— 

"(A)(i)  a  statement  of  the  costs  of  compli- 
ance for  the  fiscal  year  ending  on  the  Sep- 
tember 30  prior  to  the  day  on  which  the 
report  is  submitted; 

"(ii)  a  comparison  of  the  costs  of  compli- 
ance for  such  fiscal  year  with  the  regulatory 
budget,  if  any,  established  for  such  fiscal 
year  under  section  1105;  and 

"(iii)  a  full  explanation  for  any  costs  of 
compliance  which  exceeded  the  regulatory 
budget  for  such  fiscal  year;  and 

"(B)  a  statement  of  the  estimated  costs  of 
compliance  for  the  fiscal  year  in  progress 
when  the  report  is  submitted  and  for  the 
succeeding  fiscal  year— 

"(i)  with  rules  and  regulations  of  such 
agency  in  effect  on  the  date  on  which  the 
report  is  submitted: 

"(ii)  with  rules  and  regulations  of  such 
agency  which  are  to  be  issued,  or  are  ext>ect- 
ed  to  lie  issued,  after  the  date  on  which  the 
report  is  submitted:  and 

"(iii)  with  all  rules  and  regulations  of  such 
agency  as  specified  in  clauses  (i)  and  (ii). 

"(3)  The  report  required  by  this  subsec- 
tion shall  contain  an  allocation  of  the  costs 
of  compliance  specified  in  such  report  pur- 
suant to  paragraph  (2)  among  the  major 
functional  categories  used  in  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  the  fiscal  year  in  which  the 
report  is  submitted. 

"(b)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  compile  the  re- 
ports submitted  by  agencies  under  subsec- 
tion (a)  and  shall  submit  such  reports  to  the 
President. 

"REGULATORY  BUDGET  RECOMMENDATIONS 

"Sec.  1104.  (a)  Except  as  provided  in  sub- 
section (b),  the  Budget  transmitted  pursu- 
ant to  section  201(a)  of  the  Budget  and  Ac- 
counting Act,  1921.  for  each  fiscal  year  shall 
include  a  regulatory  budget  for  each  agency 
which  shall  contain  recommendations  for 
the  maximum  costs  of  compliance  with  all 
rules  and  regulations  of  each  agency  during 
the  fiscal  year  for  which  the  Budget  is  sub- 
mitted. If  the  proposed  regulatory  budget 
for  any  agency  is  less  than  the  estimated 
total  costs  of  compliance  determined  by  the 
agency  head  under  section  1103(a)(2KB), 
the  Budget  message  shall  recommend  spe- 
cific actions  which  may  be  taken  during 
such  fiscal  year  to  reduce  the  costs  of  com- 
pliance. 

"(b)  The  regulatory  budget  required 
under  subsection  (a)  for  each  of  the  first 
two  fiscal  years  to  which  this  title  applies 


shall  only  contain  recommendations  for  the 
maximum  costs  of  compliance  during  each 
such  fiscal  year  with  all  niles  and  reg\ila- 
tions  which  each  agency  expects  to  Issue 
during  each  such  fiscal  year.  If  the  proposed 
regulatory  budget  for  rules  and  regulations 
expected  to  be  issued  by  any  agency  in  any 
such  fiscal  year  is  less  than  the  estimated 
costs  of  compliance  determined  by  the 
agency  head  under  section  1103(a)(2)(B)(ii>, 
the  Budget  message  shall  recommend  spe- 
cific actions  which  may  be  taken  during 
such  fiscal  year  to  reduce  such  costs  of  com- 
pliance. 

"(c)  Each  regulatory  budget  for  an  agency 
required  under  subsection  (.k)^t  a  fiscal 
year  shall  contain  an  allocation  of  the  costs 
of  compliance  with  the  rules  or  regulations 
of  the  agency  among— 

"(1)  the  major  functional  categories  used 
in  the  Budget  transmitted  for  such  fiscal 
year  pursuant  to  section  201(a)  of  the 
Budget  and  Accounting  Act,  1921;  and 

"(2)  the  committees  of  the  Senate  and  the 
House  of  Representatives  having  legislative 
jurisdiction  over  the  programs  and  activities 
of  the  agency. 

"(d)  The  President  shall  submit  with  the 
regulatory  budget  required  by  this  section 
for  each  agency  for  each  fiscal  year  a  copy 
of  the  report  submitted  by  the  agency  under 
section  1103(a)  by  November  10  of  the  fiscal 
year  preceding  such  fiscal  year. 

"REGULATORY  BUDGET 

"Sec.  1105.  (aXl)  The  concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
301(a)  for  a  fiscal  year  shall  include  a  sepa- 
rate section  containing  a  regulatory  budget 
which,  except  as  provided  in  paragraph  (2), 
establishes  the  maximum  costs  of  compli- 
ance with  all  rules  and  regulations  of  all 
agencies  which  will  be  in  effect  during  such 
fiscal  year.  In  developing  such  regulatory 
budget,  the  Congress  shall  utilize  the  re- 
ports submitted  by  the  head  of  each  agency 
pursuant  to  section  1103  (a)  and  the  recom- 
mendations submitted  by  the  President  pur- 
suant to  section  1104. 

"(2)  The  regulatory  budget  included  pur- 
suant to  paragraph  (1)  in  the  concurrent 
resolution  on  the  budget  referred  to  in  sec- 
tion 301(a)  for  each  of  the  first  two  fiscal 
years  to  which  this  title  applies  shall  only 
set  the  maximum  costs  of  compliance 
during  each  such  fiscal  year  with  all  rules 
and  regulations  which  each  agency  expects 
to  issue  during  each  such  fiscal  year. 

"(3)  Each  regulatory  budget  required 
under  paragraph  (1)  for  a  fiscal  year  shall 
contain  an  allocation  of  the  costs  of  compli- 
ance with  all  rules  or  regulations  of  all 
agencies  which  will  be  in  effect  during  a 
fiscal  year  among— 

"(A)  the  major  functional  categories  used 
in  the  concurrent  resolution  on  the  budget 
in  which  such  regulatory  budget  is  included; 
and 

"(B)  the  committees  of  the  Senate  and  the 
House  of  Representatives  having  legislative 
Jurisdiction  over  the  programs  and  activities 
of  the  agency. 

"(b)  On  or  before  March  15  of  each  year, 
each  standing  committee  of  the  House  of 
Representatives  shall  submit  to  the  Com- 
mittee on  the  Budget  of  the  House,  each 
standing  committee  of  the  Senate  (and  each 
other  committee  of  the  Senate  which  has 
legislative  jurisdiction)  shall  submit  to  the 
Committee  on  the  Budget  of  the  Senate, 
and  the  Joint  Economic  Committee  and 
Joint  Committee  on  Internal  Revenue  Tax- 
ation shall  submit  to  the  Committees  on  the 
Budget  of  both  Houses  its  views  and  esti- 
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mates  with  respect  to  the  establishment  of 
the  maximum  costs  of  compliance  with 
rules  and  rejrulatlons  which  relate  to  mat- 
ters within  the  respective  jurisdiction  or 
function  of  such  committee  or  Joint  commit- 
tee. 

"(c)  The  report  accompanying  the  concur- 
rent resolution  on  the  budget  In  which  a 
regulatory  budget  is  included  shall  contain 
an  allocation  of  the  costs  of  compliance  for 
each  major  functional  category  specified  in 
such  regulatory  budget  among  each  agency 
which  administers  activities  within  each 
such  category. 

"■SPORTS  Airs  SUMMARIKS  OF  COHGRKSSIONAI. 
ACnOH 

"Sbc.  UM.  (a)  Whenever  a  committee  of 
either  House  reports  a  bill  or  resolution  to 
its  House,  the  report  accompanying  that  bill 
or  resolution  shall  contain  a  sutement.  pre- 
pared after  consulUtlon  with  the  Director, 
which  contains  an  estimate,  for  the  fiscal 
year  in  which  such  bill  or  resolution  is  to  be 
effective  and  each  of  the  four  succeeding 
fiscal  years,  of  the  costs  of  compliance  with 
the  rules  or  regulations  required  to  carry 
out  the  provisions  of  such  bill  or  resolution. 

"(b)  The  Director  shall  issue  periodic  re- 
ports detailing  and  tabulating  the  progress 
of  congressional  action  on  bills  and  resolu- 
tions which  will  create  costs  of  compliance 
as  a  resjilt  of  rules  or  regulations  required 
to  carry  out  the  provisions  of  such  bill  or 
resolution.  Such  report  shall  Include— 

"(1)  an  up-to-date  tabulation  of  the  costs 
of  compliance  with  rules  or  regulations  re- 
quired to  carry  out  the  provisions  of  each 
such  bill  or  resolution  on  which  Congress 
has  completed  action: 

*(2)  an  up-to-date  status  report  on  all  bills 
and  resolutions  which  would  create  such 
costs  of  compliance:  and 

"(3)  an  up-to-date  comparison  of  the  max- 
imum costs  of  compliance  established  pursu- 
ant to  section  1105  with  the  costs  of  compll- 
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"(A)  with  niles  or  regulations  in  effect  on 
the  date  of  such  report:  and 

"(B)  with  rules  or  regulations  required  to 
carry  out  the  provisions  of  bills  or  resolu- 
tions on  which  Congress  has  completed 
action. 

•(c)  The  estimate  of  costs  of  compliance 
required  by  subsection  (a),  the  Ubulatlon  of 
the  costs  of  compliance  required  by  para- 
graph (1)  of  subsection  (b),  and  the  compar- 
ison of  the  costs  of  compliance  required 
under  paragraph  (3)  of  such  subsection 
shall  include  an  allocation  of  such  costs  of 
compliance  among— 

"(1)  the  agencies  who  will  issue  the  rules 
or  regulations  from  which  such  costs  of 
compliance  will  result; 

"(2)  the  major  functional  categories  used 
in  the  conciurent  resolution  on  the  budget 
most  recently  agreed  to  under  title  III:  and 

"(3)  in  the  case  of  a  Ubulatlon  required 
under  paragraph  (1)  of  subsection  (b)  or  a 
comparison  required  under  paragraph  (3)  of 
such  subsection,  the  committees  of  the 
Senate  and  the  House  of  RepresenUtlves 
having  legislative  jurisdiction  over  the  bill 
or  resolution  for  which  such  tabulation  or 
comparison,  as  the  case  may  be,  is  made. 


"ireW  LK5ISLATI0M  MUST  BE  WITHIH 
RSGULATORT  BOOGET 

"Sk.  1107.  (a)  After  the  Congress  has 
completed  action  on  the  concxirrent  resolu- 
tion on  the  budget  referred  to  in  section 
301(a)  for  a  fiscal  year,  it  shall  not  be  in 
order  in  either  the  House  of  RepresenU- 
tlves or  the  Senate  to  consider  any  bill,  reso- 
lution, or  amendment  which  would  result  in 


additional  costs  of  compliance  In  such  fiscal 
year,  or  any  conference  report  on  such  bill 
or  resolution.  If— 

"(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported: 

"(2)  the  adoption  and  enactment  of  such 
amendment:  or 

"(3)  the  enactment  of  such  bill  or  resolu- 
tion In  the  form  recommended  In  such  con- 
ference report: 

would  cause  the  total  costs  of  compliance 
for  such  fiscal  year  to  exceed  the  maximum 
costs  of  compliance  esUbllshed  In  the  regu- 
latory budget  for  such  fiscal  year  Included 
In  such  concurrent  resolution  on  the 
budget. 

•(b)  For  purposes  of  subsection  (a),  the 
costs  of  compliance  during  a  fiscal  year 
shall  be  determined  on  the  basis  of  esti- 
mates made  by  the  Committee  on  the 
Budget  of  the  House  of  RepresenUtlves  or 
the  Senate,  as  the  case  may  be. 

"(cHl)  The  committee  of  the  Senate 
which  reports  any  bill  or  resolution  may.  at 
or  after  the  time  It  reports  such  bill  or  reso- 
lution, report  a  resolution  to  the  Senate  (A) 
providing  for  the  waiver  of  subsection  (a) 
with  respect  to  such  bill  or  resolution,  and 
(B)  sUtlng  the  reasons  why  the  waiver  is 
necessary.  The  resolution  shall  then  be  re- 
ferred to  the  Committee  on  the  Budget  of 
the  Senate.  The  Committee  on  the  Budget 
shall  report  the  resolution  to  the  Senate, 
within  10  days  after  the  resolution  Is  re- 
ferred to  it  (not  counting  any  day  on  which 
the  Senate  Is  not  In  session)  beginning  with 
the  day  foUowlng  the  day  on  which  It  Is  so 
referred,  accompanied  by  that  committee's 
recommendations  and  reasons  for  such  rec- 
ommendations with  respect  to  the  resolu- 
tion. If  the  committee  does  not  report  the 
resolution  within  such  10-day  period.  It 
shall  automatically  be  discharged  from  fur- 
ther consideration  of  the  resolution  and  the 
resolution  sha'l  be  placed^n  the  calendar. 

•'(2)  During  the  considefatlon  of  any  such 
resolution,  debate  shall  b^limlted  to  one 
hour,  to  be  equally  divldedv  between,  and 
controlled  by,  the  majority  le^er  and  the 
minority  leader  or  their  deslgnee^and  the 
time  on  any  debaUble  motion  ol^ppeal 
shall  be  limited  to  20  minutes,  to  be  eq 
divided  between,  and  controlled  by,  the 
mover  and  the  manager  of  the  resolution.  In 
the  event  the  manager  of  the  resolution  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  such  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  debaUble  motion  or  appeal.  No 
amendment  to  the  resolution  Is  In  order. 

"(3)    If,    after    the    Committee    on    the 
Budget  has  reported  (or  been  discharged 
from  further  consideration  of)  the  resolu- 
tion, the  Senate  agrees  to  the  resolution, 
then  subsection  (a)  of  this  section  shall  not 
apply  with  respect  to  that  bill  or  resolution 
referred  to  In  the  resolution. 
"oariMiTiONS 
"Sic.  1108.  For  purposes  of  this  title— 
"(1)  the  term    agency'  has  the  meaning 
given  to  it  by  section  551(1)  of  title  5,  United 
SUtes  Code; 

"(2)  the  term  Comptroller  General 
means  the  Comptroller  General  of  the 
United  SUtes: 

"(3)  the  term  'coats  of  compliance'  means, 
with  respect  to  an  agency,  the  costs  Imposed 
upon  the  non-Federal  sector  as  a  result  of 
compliance  with  rules  or  regulations  pro- 
mulgated by  that  agency.  Including  wages. 


salaries,  benefits,  capital  costs,  rents,  inter- 
est, SUte  and  local  taxes,  and  costs  due  to 
daU  collection  and  recordkeeping,  prepara- 
tion and  submission  of  forms,  data,  and  re- 
ports, purchase  of  necessary  equipment, 
management  time,  training,  and  changes  in 
the  quality  or  mixture  of  raw  materials  or 
output,  except  that  such  term  does  not  In- 
clude normal  business  or  recordkeeping 
costs  which  would  exist  in  the  absence  of 
such  rules  or  regulations; 

"(4)  the  term  Director'  means  the  Direc- 
tor of  the  Congressional  Budget  Office: 

"(5)  the  term  •non-Federal  sector'  means 
an  Individual,  partnership,  association,  cor- 
poration, business  Imst  or  legal  represenU- 
ttve  thereof,  organized  group  of  Individuals, 
labor  organization,  SUte  or  territorial  gov- 
ernment or  branch  thereof,  or  political  sub- 
division of  a  SUte  or  territory  or  a  branch 
thereof;  and 

••(6)  the  term  'rule  or  regulation'  has  the 
meaning  given  to  the  term  rule'  by  section 
551(4)  of  title  5.  United  SUtes  Code. 


"DTECnVE  DATS 

"Sec.  110«.  The  provisions  of  this  title 
shall  take  effect  on  the  date  of  its  enact- 
ment, except  that  the  provisions  of  sections 
1103  through  1107  shall  apply  only  with  re- 
spect to  the  first  fiscal  year  beginning  at 
least  eighteen  months  after  the  date  of  en- 
actment of  this  title,  and  succeeding  fiscal 
years.". 

(b)  The  Uble  of  contenta  in  section  (1Kb) 
of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  items: 

•TITLE  Xl-REGULATORY  BUDGET 
PROCEDURE 

"Sec.  1101.  sutement  of  findings  and  pur- 
pose. 

•'Sec.  1 102.  Development  of  regulatory  cosU 
analysis  procedures. 

•Sec.  1103.  Regulatory  cost  compliance  re- 
ports. 

•Sec.  1104.  Regulatory    budget   recommen- 
dations. 

"Sec.  1 105.  Regulatory  budget. 

"Sec.  1106.  Reports  and  summaries  of  con- 
gressional action. 

••Sec.  1107.  New  legislation  must  be  within 
regulatory  budget. 

•'Sec.  1108.  Definitions. 
•Sec.  1109.  Effective  date.". 

SUBMISSIOM  or  PRESIDKirr'S  BtnWET 

Sec.  20.  Section  1105(a)  of  title  31.  United 
SUtes  C(xle.  is  amended— 

(1)  by  striking  out  "referred  to  In  section 
301(aKl>-(5)"  in  paragraph  (15)  and  Insert- 
ing In  lieu  thereof  "referred  to  section 
301(a)<l)-<7)": 

(2)  by  striking  out  •'(2  U.S.C.  632(aXl)- 
(5))."  In  such  paragraph  and  inserting  In 
lieu  thereof  "(2  U.S.C.  632(aKl)-(7)).";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  t>aragraph: 

"(25)  all  essential  facts  regarding  direct 
lending  by  the  Government,  and  guarantees 
by  the  Government  of  the  repayment  of  in- 
debtedness incurred  by  another  person  or 
government.". 

APPUCABIUTT 

Sec.  21.  The  provisions  of  this  Act.  and 
the  amendments  and  repeals  made  by  this 
Act.  shall  apply  with  fiscal  years  beginning 
after  September  30,  1983,  except  that  the 
provisions  of  the  Regulatory  Budget  Act  of 
1982.  as  added  by  section  19  of  this  Act. 
shall  be  effective  In  accordance  with  section 
1109  of  such  Act. 


September  16,  198S 


CONGRESSIONAL  RECORD— SENATE 


Bunar  Act  op  1974,  as  AimnKD  bt  Sexator 

ChILB    "BaLAMCED    BUDCTT    EMPOBCEMEirr 

Act  op  1983  ams  "Riguiatort  Budgrt  Act 
OP  1982" 

short  tttlb;  tabu  op  coirmfTS 
Sbctioh  1.  (a)  Short  Tttles.— This  Act 

may  be  cited  as  the  "Congressional  Budget 

and  Impoundment  Control  Act  of   1974". 

Titles  I  through  £X  may  be  cited  as  the 

"Congressional  Budget  Act  of  1974",  and 

title  X  may  be  cited  as  the  "Impoundment 

Control  Act  of  1974",  and  title  XI  may  be 

cited  as  the  "Regulatory  Budget  Act  of 

1982". 
(b)  Table  op  Contemts.— 

Sec.  1.  Short  titles;  table  of  contents. 

Sec.  2.  Declaration  of  purposes. 

Sec.  3.  Definitions;  determination  of  etti- 

matet. 
TITLE  I— ESTABLISHMENT  OF  HOUSE 
AND  SENATE  BUDGET  COMMITTEES 

Sec.  101.  Budget  Committee  of  the  House  of 
Representatives. 

Sec.  102.  Budget  Committee  of  the  Senate. 
TITLE  n— CONGRESSIONAL  BUDGET 
OFFICE 

Sec.  201.  Establishment  of  Office. 

Sec.  202.  Duties  and  functions. 

Sec.  203.  Public  access  to  budget  data. 
TITLE  HI-CONGRESSIONAL  BUDGET 
PROCESS 

Sec.  300.  Timetable. 

Sec.  301.  Adoption  of  concurrent  resolution. 

Sec.  301A.  Outlay*  thaii  not  exceed  revenues. 

Sec  301B.  Inclusion  of  all  Federal  activities 
in  concurrent  resolutions  on 
the  budget 

Sec.  302.  Matters  to  be  included  in  joint 
statement  of  managers;  reports 
by  committees. 

Sec.  303.  Concurrent  resolution  on  the 
budget  must  be  adopted  before 
legislation  providing  new 
budget  authority,  new  spend- 
ing authority,  or  changes  in 
revenues  or  public  debt  limit  is 
considered. 

Sec.  304.  Permissible  revisions  of  concurrent 
resolutions  on  the  budget. 

Sec.  305.  Provisions  relating  to  the  consider- 
ation of  concurrent  resolutions 
on  the  budget. 

Sec.  306.  Legislation  dealing  with  congres- 
sional budget  must  be  handled 
by  budget  committees. 

Sec.  307.  House  committee  action  on  all  ap- 
propriation bills  to  be  complet- 
ed before  first  appropriation 
bill  is  reported. 

Sec.  308.  Reports,  summaries,  and  projec- 
tions of  congressional  budget 
actions. 

Sec  309.  Completion  of  action  on  bills  pro- 
viding new  budget  authority. 
specifying  direct  loans  or  loan 
guarantee  commitments,  or 
providing  certain  new  spend- 
ing authority:  Congress  may 
not  adjourn  until  certain  ac- 
tions are  completed. 

Sec.  310.  New  budget  authority,  new  spend- 
ing authority  loans  and  loan 
guarantee  commitments,  and 
revenue  legislation  must  be 
within  appropriate  levels. 
TITLE  IV— ADDITIONAL  PROVISIONS 
TO  IMPROVE  FISCAL  PROCEDURES 

Sec.  401.  Bills  providing  new  spending  au- 
thority. 

Sec.  402.  Reporting  of  authorizing  legisla- 
tion. 

Sec.  403.  Analyses  by  Congressional  Budget 


Office. 

Sec.  404.  Jurisdiction  of  Appropriations 
Committees. 

Sec.  405.  Legislation  providing  authority  to 
make  direct  loans  or  to  guaran- 
tee loan  principal. 
TITLE  V— CHANGE  OF  FISCAL  TEAR 

Sec.  501.  Fiscal  year  to  begin  October  1. 

Sec.  502.  Transition  to  new  fiscal  year. 

Sec.  503.  Accounting  procedures. 

Sec.  504.  Conversion  of  authorizations  of 
appropriations. 

Sec.  505.  Repeals. 

Sec.  506.  Technical  amendment. 
TITLE  VI— AMENDMENTS  TO  BUDGET 
AND  ACCOUNTING  ACT.  1921 

Sec  OOLMatters  to  be  including  in  Presi- 
dent's budget. 

Sec.  602.  Midyear  review. 

Sec.  603.  Five-year  budget  projections. 

Sec.  604.  Allowances  for  supplemental 
budget  authority  and  uncon- 
trollable outlays. 

Sec.  605.  Budget  data  based  on  continu- 
ation of  existing  level  of  ser- 
vices. 

Sec.  606.  Tear-ahead  requests  for  authori- 
zation of  new  budget  author- 
ity. 
TITLE  Vn— PROGRAM  REVIEW  AND 
EVALUATION 

Sec.  701.  Review  and  evaluation  by  stand- 
ing committees. 

Sec.  702.  Review  and  evaluation  by  the 
Comptroller  General. 

Sec.  703.  Continuing  study  of  additional 
budget  reform  proposals. 

TITLE  Vra— FISCAL  AND  BUDGETART 

INFORMATION  AND  CONTROLS 
Sec  801.  Amendment  to  Legislative  Reorga- 
nization Act  of  1970. 
Sec.  802.  Changes  in  functional  categories. 
TITLE  g— MISCELLANEOUS 
PROVISIONS;  EFFECTIVE  DATES 
Sec.  901.  Amendments    to    rules    of    the 

House. 
Sec.  902.  Conforming  amendments  to  stand- 
ing rules  of  the  Senate. 
Sec.  903.  Amendments  to  legislative  Reor- 
ganization Act  of  1946. 
Sec.  904.  Exercise  of  rulemaking  powers. 
Sec.  905.  Effective  dates. 
Sec  906.  Application       of       congressional 
budget  process  to  fiscal  year 
1976. 
TITLE  X— IMPOUNDMENT  CONTROL 
Part  A— Gemerai.  Provisioms 

Sec.  1001.  Disclaimer. 

Sec.  1002.  Amendment    to    Antideficiency 

Act. 
Sec.  1003.  Repeal  of  existing  impoundment 

reporting  provision. 

Part  B — Cohgressiohal  Cohsioeratioh  op 
Proposed  Rescissions.  Reservations,  and 
Deperrals  op  Budget  Authoritt 
Sec.  1011.  DefiniUons. 
Sec.  1012.  Rescission  of  budget  authority. 
Sec.  1013.  Disapproval   of  proposed  defer- 
rals of  budget  authority. 
Sec.  1014.  Transmission  of  messages:  publi- 
cation. 
Sec.  1015.  Reports  by  Comptroller  General. 
Sec  1016.  Suits  by  Comptroller  General. 
Sec.  1017.  Procedure  in  House  and  Senate. 
TITLE  XI— REGULATORT  BUDGFT 
PROCEDURE 
Sec.  1101.  Statement  of  findings  and  pur- 
pose. 
Sec.  1102.  Development  of  regulatory  costs 
analysis  procedures. 


Sec  1103. 

Sec  1104. 

Sec  1105. 
Sec  1106. 

Sec.  1107. 

Sec.  1108. 
Sec  1109. 
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Regulatory  cost  compliance  re- 
ports. 

Regulatory  budget  recommenda- 
tions. 

Regulatory  budget. 

Reports  and  summaries  of  con- 
gressional action. 

New  legislation  must  be  within 
regulatory  budget. 

Definitions. 

Effective  date. 

BBCLARATION  OP  PURPOSES 

Sk.  2.  The  Congress  declares  that  it  is  es- 
sential— 

(1)  to  assure  effective  congressional  con- 
trol over  the  budgetary  process: 

(2)  to  provide  for  the  congressional  deter- 
mination each  year  of  the  appropriate  level 
of  Federal  revenues  and  expenditures; 

(3)  to  provide  a  system  of  impoundment 
control; 

(4)  to  establish  national  budget  priorities: 

(5)  to  achieve  a  balanced  Federal  budget 
under  most  economic  circumstances; 

(6)  to  provide  for  the  congressional  deter- 
mination each  year  of  the  appropriate  level 
of  gross  obligations  for  the  principal 
amount  of  direct  loans  and  the  appropriate 
level  of  commitments  to  guarantee  loan 
principal;  and 

(7)  to  provide  for  the  furnishing  of  infor- 
mation by  the  executive  branch  in  a  maimer 
that  will  assist  the  Congress  in  discharging 
its  duties. 

DEPINmONS;  determination  op  ESTIMATES 

Sec.  3.  (a)  Depotitions.- For  purposes  of 
this  Act— 

(1)  The  terms  "budget  outlays"  and  "out- 
lays" mean,  with  respect  to  any  fiscal  year, 
expenditures  and  net  lending  of  funds  under 
budget  authority  during  such  year. 

(2)  The  term  "budget  authority"  means 
authority  provided  by  law  to  enter  into  obli- 
gations which  will  result  in  Immediate  or 
future  outlays  Involving  Government  funds. 
except  that  such  term  does  not  include  au- 
thority to  insure  or  guarantee  the  repay- 
ment of  indebtedness  incurred  by  another 
person  or  government. 

(3)  The  term  "tax  expenditures"  means 
those  revenue  losses  attributable  to  provi- 
sions of  the  Federal  tax  laws  which  allow  a 
special  exclusion,  exemption,  or  deduction 
from  gross  Income  or  which  provide  a  spe- 
cial credit,  a  preferential  rate  of  tax.  or  a  de- 
ferral of  tax  liability;  and  the  term  "tax  ex- 
penditures budget"  means  an  enumeration 
of  such  tax  expenditures. 

(4)  The  term  "concurrent  resolution  on 
the  budget"  means— 

(A)  a  concurrent  resolution  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  a  fiscal  year  as  pro- 
vided in  section  301;  and 

(B)  a  concurrent  resolution  revising  the 
congressional  budget  for  the  United  States 
Govenmient  for  a  fiscal  year  as  described  in 
section  304. 

(5)  The  term  "appropriation  Act"  means 
an  Act  referred  to  in  section  105  of  title  I, 
United  States  Code. 

(6)  The  term  "direct  loan"  means  a  dis- 
bursement of  funds  by  the  United  States  or 
any  officer  or  agency  thereof  (not  in  ex- 
change for  goods  or  services)  under  a  con- 
tract which  requires  the  repayment  of  such 
funds  with  or  without  interest,  and  in  addi- 
tion includes— 

(A)  direct  participation  in  a  loan  made  and 
held  by  another  person  or  government; 

(B)  the  purchase  (through  secondary 
market  operations)  of  a  loan  made  by  an- 
other person  or  government;  and 
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(C)  the  acquisition  of  a  federally  g\iaran- 
teed  loan  made  by  another  person  or  gov- 
ernment, as  collateral  or  in  satisfaction  of 
default  or  other  guarantee  claims. 

(7)  The  term  "current  law  budget  author- 
ity" means  the  total  amount  of  budget  au- 
thority which  would  be  necessary  to  carry 
out  programs  and  activities  during  a  fiscal 
year  at  the  same  level  as  such  programs  and 
activities  were  carried  out  in  the  preceding 
fiscal  year  without  any  policy  changes  in 
such  programs  and  activities. 

(8)  The  term  "current  law  outlays '  means 
the  total  amount  of  outlays  which  would  be 
made  to  carry  out  programs  and  activities 
during  a  fiscal  year  at  the  same  level  as 
such  programs  and  activities  were  carried 
out  in  the  preceding  fiscal  year  without  any 
policy  changes  in  such  programs  smd  activi- 
ties. 

(9)  The  term  "current  law  spending  au- 
thority" means  the  total  amount  of  spend- 
ing authority  described  in  section  401  (c)  (2) 
(C)  which  would  be  effective  in  a  fiscal  year 
to  carry  out  programs  and  activities  during 
that  fiscal  year  at  the  same  level  as  such 
programs  and  activities  were  carried  out 
during  the  preceding  fiscal  year  without  any 
policy  changes  in  such  programs  and  activi- 
ties. 

(10)  The  term  "c»irrent  law  revenues" 
means  the  total  amount  of  revenues  that 
would  be  received  in  a  fiscal  year  if  the  pro- 
visions of  the  revenue  laws  which  were  in 
effect  for  the  fiscal  year  preceding  such 
fiscal  year  remained  in  effect  for  such  fiscal 
year  without  change. 

(b)  DrrnuiiNATioM  or  Estimates.— In  de- 
termining current  law  budget  authority, 
current  law  outlays,  and  current  law  spend- 
ing authority  for  a  fiscal  year,  the  Director 
of  the  Congressional  Budget  Office  or  the 
Committees  on  the  Budget  of  the  Senate 
and  the  House  of  RepresenUtives,  as  the 
case  may  be.  shall— 

(1)  only  include  adjustments  for  addition- 
al costs,  worlUoads.  or  utilizations  if  such 
adjustments  are  provided  for  by  statute  and 
if  the  budget  authority  and  spending  au- 
thority described  in  section  401(c)(2)(C)  for 
such  costs,  workloads,  or  utUizations  are 
provided  by  statute  at  the  time  the  Director 
malces  such  determinations:  and 

(2)  assimie,  for  any  program  or  activity  for 
which  a  law  has  been  enacted  authorizing 
the  enactment  of  new  budget  authority  for 
the  fiscal  year  prior  to  the  fiscal  year  for 
which  the  Director  is  making  such  determi- 
nations, but  for  which  a  law  has  not  been 
enacted  (at  the  time  of  malting  such  deter- 
minations) authorizing  the  enactment  of 
new  budget  authority  for  such  fiscal  year, 
that  a  law  will  be  enacted  authorizing  the 
enactment  of  new  budget  authority  for  such 
program  or  activity  for  such  fiscal  year  in 
an  amount  equal  to  the  amount  authorized 
for  the  fiscal  year  prior  to  such  fiscal  year 
unless  the  law  authorizing  the  enactment  of 
new  budget  authority  for  the  program  or  ac- 
tivity for  such  prior  fiscal  year  indicates 
that  the  reauthorization  of  such  program  or 
activity  was  not  intended  by  the  Congress. 


DUTIES  AHD  FTTNCTIONS 

Sec.  202.  (a)  Assistawce  to  Budget  Com- 
MiTTEES.— It  shall  be  the  duty  and  function 
of  the  Office  to  provide  to  the  Committees 
on  the  Budget  of  both  Houses  information 
which  will  assist  such  committees  in  the  dis- 
charge of  all  matters  within  their  jurisdic- 
tions, including  ( 1 )  information  with  respect 
to  the  budget,  appropriation  bills,  and  other 
bills  authorizing  or  providing  budget  au- 


thority or  tax  expenditures.  (2)  information 
with  respects,  to  revenues  receipts,  estimat- 
ed future  revenues  and  receipts,  and  chang- 
ing revenue  conditions.  (3)  information  with 
respect  to  direct  loans  and  guarantees  of 
loan  principal,  (4)  estimates  of  the  gross  na- 
tional product  for  a  fiscal  year.  (5)  estimates 
of  the  ratio  that  current  law  outlays  for  a 
fiscal  year  bear  to  the  gross  national  prod- 
uct for  such  fiscal  year  (stated  as  a  percent- 
age). (6)  estimates  of  the  ratio  that  current 
law  revenues  for  a  fiscal  year  bear  to  the 
gross  national  product  for  such  fiscal  year 
(stated  as  a  percentage),  and  (7)  such  relat- 
ed information  as  such  committees  may  re- 
quest. 

•  •  •  •  • 

(f )  Reports  to  Budget  Coioiittees.— 
( 1 )  On  or  before  March  1  of  each  year,  the 
Director  shall  submit  to  the  Committees  on 
the  Budget  of  the  House  of  RepresenUtives 
and  the  Senate  a  report,  for  the  fiscal  year 
in  progress,  the  fiscal  year  commencing  on 
October  1  of  that  year,  and  the  succeeding 
four    fiscal    years,    with    respect    to    fiscal 
policy,   including  (A)  alternative  levels  of 
total  revenues,  total  new  budget  authority, 
and  total  outlays  (including  related  surplus- 
es and  deficiU),  (B)  the  levels  of  direct  loans 
and  guarantees  of  loan  principal,  (C)  a  spec- 
ification of  the  gross  national  product  for 
the  fiscal  year  preceding  the  fiscal  year  in 
progress,  (D)  estimates  of  the  gross  national 
product  for  the  fiscal  year  in  progress  and 
each  of  the  succeeding  five  fiscal  years,  (E) 
estimates  of  the  ratio,  for  the  fiscal  year  in 
progress  and  each  of  the  five  succeeding 
fiscal  years,  that  current  law  outlays  for 
each  such  fiscal  year  will  bear  to  the  gross 
national  product  for  each  such  fiscal  year 
(stated  as  a  percentage).  (P)  estimates  of 
the  ratio,  for  the  fiscal  year  in  progress  and 
each  of  the  five  succeeding  fiscal  years,  that 
current  law  revenues  for  each  such  fiscal 
year  will  bear  to  the  gross  national  product 
for  each  such  fiscal  year  (sUted  as  a  per- 
centage), and  (G)  the  levels  of  tax  expendi- 
tures under  existing  law.   taking  into  ac- 
count projected  economic  factors  and  any 
changes  In  such  levels  based  on  proposals  in 
the  budget  submitted  by  the  President  for 
such  fiscal  year.  Such  report  shall  also  in- 
clude a  discussion  of  national  budget  prior- 
ities, including  alternative  ways  of  allocat- 
ing budget  authority  and  budget  outlays  for 
such  fiscal  year  among  major  programs  or 
functional  categories,  taking  into  account 
how  such  alternative  allocations  will  meet 
major  national  needs  and  affect  balanced 
growth    and    development    of    the    United 
States.  In  preparing  such  report,  the  Direc- 
tor  shall    use    the   economic   assumptions 
most  recently  published  by  the  Director. 

(2)  The  Director  shall  from  time  to  time 
submit  to  the  Committees  on  the  Budget  of 
the  House  of  Representatives  and  the 
Senate  such  further  reports  (including  re- 
ports revising  the  report  required  by  para- 
graph (1))  as  may  be  necessary  or  appropri- 
ate to  provide  such  committees  with  infor- 
mation, data,  and  analyses  for  the  perform- 
ance of  their  duties  and  functions. 


September  16,  1982 

Action  to  be  completed: 
President  submits  current 


TITLE  III-CONGRESSIONAL  BUDGET 
PR(X:ESS  TIMETABLE 

Sec.  300.  The  timetable  with  respect  to 
the  congressional  budget  process  for  any 
fiscal  year  is  as  follows: 


On  or  before: 

November  10 ... 

services  budget. 

15th  day  after     President       submits       his 
Congress  budget, 

meets. 

March  1 Congressional  Budget 

Office  submits  report  to 
Budget  Conunittees. 

March  IS Committees  and  joint  com- 
mittees submit  reports  to 
Budget  Committees. 

April  15 Budget  Committees  report 

first  concurrent  resolu- 
tion on  the  budget  to 
their  Houses. 

May  15 Committees     report     bills 

and  resolutions  authoriz- 
ing new  budget  author- 
ity. 

May  15 Congress  completes  action 

on  concurrent  resolution 
on  the  budget. 

July  15 Congress  completes  action 

on  deficit  reduction  bill 
or  deficit  reduction  reso- 
lution, or  both,  imple- 
menting concurrent  reso- 
lution on  the  budget. 

7th  day  after       Congress  completes  action 
Labor  Day.  on   bills  and   resolutions 

providing  new  budget  au- 
thority and  new  spending 
authority. 

October  1 Fiscal  year  begins. 


ADOPTIOW  or  CONCURRENT  RESOLUTION 

Sec.  301.  (a)  Action  To  Be  Completed  by 
May  15.— On  or  before  May  15  of  each  year, 
the  Congress  shall  complete  action  on  the 
concurrent  resolution  on  the  budget  for  the 
fiscal  year  beginning  on  October  1  of  such 
year.  The  concurrent  resolution  shall  set 
forth- 

( 1 )  for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  the  year  in  which  the  resolution  is 
adopted  and  each  of  the  four  succeeding 
fiscal  years,  the  appropriate  level  of  total 
budget  outlays  and  of  total  new  budget  au- 
thority; 

(2)  for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  the  year  in  which  the  resolution  is 
adopted  and  each  of  the  four  succeeding 
fiscal  years,  an  estimate  of  budget  outlays 
and  an  appropriate  level  of  new  budget  au- 
thority for  each  major  functional  category, 
for  contingencies,  and  for  undistributed  in- 
tragovemmenttri  transactions,  based  on  allo- 
cations of  the  appropriate  level  of  total 
budget  outlays  and  of  total  new  budget  au- 
thority: 

(3)  for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  the  year  in  which  the  uesolution  is 
adopted  and  each  of  the  four  succeeding 
fiscal  years,  the  amount,  if  any.  of  the  sur- 
plus in  the  budget  which  is  appropriate  in 
light  of  economic  conditions  and  all  other 
relevant  factors,  or,  in  any  case  in  which  the 
provisions  of  subsection  (a)  of  section  301A 
do  not  apply  in  accordance  with  subsection 
(d)  of  such  section  or  are  waived  under  sub- 
section (e)  of  such  section,  the  amount,  if 
any.  of  the  deficit  in  the  budget  which  is  ap- 
propriate in  light  of  economic  conditions 
and  all  other  relevant  factors: 

(4)  for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  the  year  in  which  the  resolution  is 
adopted  and  each  of  the  four  succeeding 
fiscal  years,  the  recommended  level  of  Fed- 
eral revenues  and  the  amount,  if  any,  by 
which  the  aggregate  level  of  Federal  reve- 


September  16,  1982 


CONGRESSIONAL  RECORD—SENATE 


23879 


nues  should  be  increased  or  decreased  by 
bills  and  resolutions  to  be  reported  by  the 
appropriate  committees: 

(5)  for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  the  year  in  which  the  resolution  is 
adopted  and  each  of  the  four  succeeding 
fiscal  years,  the  appropriate  level  of  the 
public  debt,  and  the  amount,  if  any,  by 
which  the  statutory  limit  on  the  public  debt 
should  be  increased  or  decreased  by  bills 
and  resolutions  to  be  reported  by  the  appro- 
priate committees; 

(6)  for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  the  year  in  which  the  resolution  is 
adopted  and  each  of  the  four  succeeding 
fiscal  years,  the  appropriate  level  of  total 
gross  obligations  for  the  principal  amount 
of  direct  loans  and  the  appropriate  level  of 
total  commitments  to  guarantee  loan  princi- 
pal; 

<7)  for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  the  year  in  which  the  resolution  is 
adopted  and  each  of  the  four  succeeding 
fiscal  years,  an  estimate  of  gross  obligations 
for  the  principal  amount  of  direct  loans  and 
an  estimate  of  commitments  to  guarantee 
loan  principal  for  each  major  functional  cat- 
egory, based  on  allocations  of  the  appropri- 
ate level  of  total  gross  obligations  for  the 
principal  amount  of  direct  loans  and  the  ap- 
propriate level  of  total  commitments  to 
guarantee  loan  principal; 

(8)  if  required  by  subsection  (e),  the  calen- 
dar year  in  which,  in  the  opinion  of  the 
Congress,  the  goals  for  reducing  unemploy- 
ment set  forth  in  section  4(b)  of  the  Em- 
ployment Act  of  1946  should  be  achieved; 
and 

(9)  such  other  matters  relating  to  the 
budget  as  may  be  appropriate  to  carry  out 
the  purposes  of  this  Act. 

(b)  Deficit  RroncrioN  Instructions;  Ad- 
ditional Matters— (1)  The  concurrent  res- 
olution on  the  budget  referred  to  in  subsec- 
tion (a)  shall  also,  to  the  extent  necessary  to 
insure  that  total  budget  outlays  for  any 
fiscal  year  do  not  exceed  total  revenues  for 
such  fiscal  year  and  to  carry  out  section 
301A- 

(A)  specify  the  total  amount  by  which 
new  current  law  budget  authority  for  the 
fiscal  year  beginning  on  October  1  of  the 
year  in  which  the  concurrent  resolution  is 
adopted,  and  current  law  outlays  associated 
with  such  new  current  law  budget  author- 
ity, and  current  law  spending  authority  for 
such  fiscal  year,  are  to  be  changed; 

(B)  specify  the  total  amount  by  which 
new  budget  authority  for  such  fiscal  year, 
and  outlays  associated  with  such  budget  au- 
thority, and  new  spending  authority  de- 
scribed in  section  401(c)(2)(C)  which  will  be 
effective  in  such  fiscal  year,  contained  in 
laws,  bills,  and  resolutions  within  the  Juris- 
diction of  a  committee,  are  to  be  reduced 
below  the  level  of  current  law  budget  au- 
thority, current  law  outlays,  or  current  law 
spending  authority  for  such  fiscal  year,  re- 
spectively, and  direct  that  committee  to  de- 
termine and  recommend  changes  to  accom- 
plish a  change  of  such  total  amount  and  to 
report  such  determinations  and  recommen- 
dations in  accordance  with  paragraph  (2)(A) 
by  a  specified  date; 

(C)  specify  the  amount  by  which  budget 
authority  initiaUy  provided  for  fiscal  years 
preceding  such  fiscal  year,  and  budget  out- 
lays associated  with  such  budget  authority, 
contained  in  laws,  bills,  and  resolutions 
within  the  jurisdiction  of  a  committee  are  to 
be  changed  and  direct  that  committee  to  de- 
termine and  recommend  changes  to  accom- 
plish a  change  of  that  total  amount  and  to 
report  such  determinations  and  recommen- 


dations in  accordance  with  paragraph  (2KA) 
by  a  specified  date; 

(D)  specify  the  total  amount  by  which  rev- 
enues for  such  fiscal  year  are  to  be  changed 
and  direct  the  committees  having  Jurisdic- 
tion to  determine  and  recomend  changes  in 
the  revenue  laws,  bills,  and  resolutions  to 
accomplish  a  change  of  such  total  amount 
and  to  report  such  determinations  and  rec- 
ommendations in  accordance  with  para- 
graph (2XA)  by  a  specified  date; 

(E)  specify  the  amount  by  which  the  stat- 
utory limit  on  the  public  debt  is  to  be 
changed  and  direct  the  committees  having 
Jurisdiction  to  recommend  such  change  and 
to  report  such  recommendations  in  accord- 
ance with  paragraph  (2)(A)  by  a  specified 
date; 

(F)  specify  the  total  amount  by  which 
gross  obligations  for  the  principal  amount 
of  direct  loans  or  commitments  to  guarantee 
loan  principal  are  to  be  changed  and  direct 
the  committees  having  Jurisdiction  to  deter- 
mine and  recommend  changes  in  the  laws, 
bills,  and  resolutions  providing  or  specifying 
the  authority  to  make  such  obligations  or 
commitments  and  to  report  such  determina- 
tions and  recommendations  in  !ux;ordance 
with  paragraph  (2)(A)  by  a  specified  date;  or 

(G)  specify  and  direct  any  combination  of 
the  matters  described  in  subparagraphs  (A). 
(B).  (C),  (D).  (E).  and  (F). 

(2)(A)  If  a  concurrent  resolution  is  agreed 
to  in  accordance  with  paragraph  ( 1 )  contain- 
ing directions  to  one  or  more  committees  to 
determine  and  reconmiend  changes  in  laws, 
bills,  or  resolutions,  and— 

(i)  only  one  committee  of  the  House  or 
the  Senate  is  directed  to  determine  and  rec- 
ommend changes,  that  conunittee  shall 
promptly  make  such  determination  and  rec- 
ommendations and  shall,  by  the  date  speci- 
fied pursuant  to  paragraph  (1)(A).  report  to 
its  House  a  deficit  reduction  bill  or  a  deficit 
reduction  resolution,  or  both,  containing 
such  recommendations;  or 

(ii)  more  than  one  committee  of  the 
House  or  the  Senate  is  directed  to  deter- 
mine and  reconunend  changes,  each  such 
committee  so  directed  shall  promptly  make 
such  determination  and  recommendations, 
whether  such  changes  are  to  be  contained  in 
a  deficit  reduction  bill  or  deficit  reduction 
resolution,  and  shall,  by  the  date  specified 
pursuant  to  paragraph  (1)(A).  report  such 
recommendations  to  the  Conunittee  on  the 
Budget  of  its  House,  which  upon  receiving 
all  such  recommendations,  shall  report  to 
its  House  a  deficit  reduction  bill  or  deficit 
reduction  resolution,  or  both,  carrying  out 
all  such  recommendations  without  any  sub- 
stantive revision. 

(B)  Notwithstanding  subparagraph  (A),  if 
a  concurrent  resolution  is  agreed  to  in  ac- 
cordance with  paragraph  (1)  containing  di- 
rections to  one  or  more  committees  to  deter- 
mine and  recommend  changes  in  laws,  bills, 
and  resolutions  in  order  to  reduce  new 
budget  authority,  outlays,  or  new  spending 
authority  described  in  section  401(c)(2KC). 
or  to  change  revenues,  and  any  such  com- 
mittee— 

(i)  does  not  report  such  changes  by  the 
date  specified  in  such  concurrent  resolution 
pursuant  to  paragraph  (IKA);  or 

(ii)  by  such  specified  date,  reports  changes 
in  laws,  bills,  and  resolutions  which  will 
result  in— 

(Da  reduction  in  new  budget  authority, 
outlays,  or  new  spending  authority  de- 
scribed in  section  401(c)(2)(C)  in  an  amount 
which  is  less  than  the  amount  specified  in 
the  directions  contained  in  such  concurrent 
resolution:  or 


(II)  a  change  in  revenues  in  an  amount 
which  is  less  than  the  amount  si>ecified  in 
such  directions. 

the  Committee  on  the  Budget  of  the  House 
or  the  Senate,  as  the  case  may  be,  shall 
report  a  deficit  reduction  bill  or  deficit  re- 
duction resolution,  or  both,  containing 
changes  in  laws,  bills,  and  resolutions, 
which  will  result  in  a  reduction  in  new 
budget  authority,  outlays,  or  new  spending 
authority  described  in  section  401(c)(2)(C) 
in  an  amount  sufficient  to  comply  with  such 
directions  or  a  change  in  revenues  sufficient 
to  comply  with  such  directions. 

(C)  For  purposes  of  this  paragraph,  a  defi- 
cit reduction  resolution  is  a  concurrent  reso- 
lution directing  the  Clerk  of  the  House  of 
Representatives  or  the  Secretary  of  the 
Senate,  as  the  case  may  be,  to  make  speci- 
fied changes  in  bills  and  resolutions  which 
have  not  been  enrolled. 

(D)  A  deficit  reduction  bill  or  a  deficit  re- 
duction resolution  may  not  contain  provi- 
sions— 

(i)  which  decrease  the  total  amount  of 
Federal  revenues  for  a  fiscal  year  below  the 
level  of  current  law  revenues  for  such  fiscal 
year,  except  in  order  to  carry  out  section 
301A(b): 

(ii)  which  accomplish  decreases  in  outlays 
in  one  fiscal  year  by  postponing  such  out- 
lays to  one  or  more  succeeding  fiscal  years: 
or 

(iii)  which  are  predominantly  nonbudge- 
tary  in  nature  or  which  modify  programs  or 
activities  in  a  manner  which  is  not  neces- 
sary to  reduce  the  total  amount  of  new 
budget  authority  for  a  fiscal  year  and 
spending  authority  which  will  be  effective 
during  a  fiscal  year. 

(3)  Congress  shall  complete  action  on  any 
deficit  reduction  bill  or  deficit  reduction  res- 
olution reported  under  this  subsection  not 
later  than  July  IS  of  each  year. 

(4MA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  the  provisions  of  subsec- 
tions (b)  and  (c)  of  section  305  for  the  con- 
sideration in  the  Senate  of  concurrent  reso- 
lutions on  the  budget  and  conference  re- 
ports thereon  shall  also  apply  to  the  consid- 
eration in  the  Senate  of  deficit  reduction 
bills  and  deficit  resolutions  reported  under 
this  subsection  and  conference  reports 
thereon. 

(B)  Debate  in  the  Senate  on  any  deficit  re- 
duction bill  or  deficit  reduction  resolution 
reported  under  this  subsection,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  20  hours  or  a 
numbe:  of  hours  which  is  equal  to  the  prod- 
uct of  the  number  of  committees  of  the 
Senate  which  have  reported  provisions  in- 
cluded in  such  bill  or  resolution  multiplied 
by  four,  whichever  is  greater. 

(C)  It  shall  be  in  order  In  the  Senate  to 
consider  any  amendment  to  a  deficit  reduc- 
tion bill  or  a  deficit  reduction  resolution 
which  provides  for  reduction  in  budget  au- 
thority or  spending  authority  described  in 
section  401(c)(2)(C)  or  increases  in  revenues 
if  such  amendment  does  not  contain  mat- 
ters which  are  nonbudgetary  in  nature,  does 
not  modify  programs  in  a  manner  which  is 
not  necessary  to  reduce  budget  authority  or 

Cspending  authority  described  in  section 
^01(c)(2)(C).  or  does  not  change  the  provi- 
sions of  the  revenue  laws  in  a  manner  other 
than  a  manner  which  is  necessary  to  in- 
crease or  decrease  revenues  in  accordance 
with  deficit  reduction  instructions  included 
in  a  concurrent  resolution  on  the  budget 
pursuant  to  paragraph  (IKD). 
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<S)  The  coDCurrent  reaolution  on  the 
budget  referred  to  in  subsection  (a)  maiy 
alao  require— 

(A)  a  procedure  under  which  all  or  certain 
bills  and  resolutions  providing  new  budget 
authority  or  providing  new  spending  au- 
thority described  in  secUon  401(cK2KC)  for 
such  fiscal  year  shall  not  be  enrolled  until 
such  concurrent  resolution  has  been  agreed 
to.  and.  if  a  deficit  reduction  bill  or  deficit 
reduction  resolution,  or  both,  are  required 
to  be  reported  under  this  subsection,  until 
Congress  has  completed  action  on  that  bill 
or  resolution,  or  both;  and 

(B)  any  other  procedure  which  is  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

(6)  The  conciurent  resolution  on  the 
budget  referred  to  in  subsection  (a)  shall  in- 
clude the  section  containing  provisions  to 
establish  a  regulatory  budget  required  by 
section  1105(a). 

(C)  ViXWS  AHT  ESTIMATSS  OF  OTHZa  COM- 

urrras.—On  or  before  March  15  of  each 
year,  each  standing  committee  of  the  House 
of  Representatives  shall  submit  to  the  Com- 
mittee on  the  Budget  of  the  House,  each 
standing  committee  of  the  Senate  shall 
submit  to  the  Committee  on  the  Budget  of 
the  Senate,  and  the  Joint  Economic  Cwn- 
mittee  and  Joint  Committee  on  Internal 
Revenue  Taxation  shall  submit  to  the  Com- 
mittees on  the  Budget  of  both  Houses— 

(1)  its  views  and  estimates  with  respect  to 
all  matters  set  forth  in  subsection  (a)  which 
relate  to  matters  within  the  respective  juris- 
diction or  functions  of  such  committee  or 
Joint  committee:  and 

(2)  except  In  the  case  of  such  joint  com- 
mittees, the  estimate  of  the  total  amounts 
of  new  budget  authority  and  budget  outlays 
resulting    therefrom,    and    of    the    total 
amounts  of  gross  obligations  for  the  princi- 
pal  amount  of  direct  loans  and  commit- 
ments to  guarantee  loan  principal,  to  be 
provided  or  authorized  in  all  bills  and  reso- 
lutions within  the  jurisdiction  of  such  com- 
mittee which  such  committee  Intends  to  be 
effective  diuing  the  fiscal  year  beginning  on 
October  1  of  such  year. 
The  Joint  Economic  Committee  shall  also 
submit  to  the  Committees  on  the  Budget  of 
both  Houses,  its  recommendations  as  to  the 
fiscal  policy  appropriate  to  the  goals  of  the 
Employment  Act  of  1946.  The  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  shall  each  also  submit  to 
the  Committee  on  the  Budget  of  its  House 
its  recommendations  as  to  the  appropriate 
level  of  total  gross  obligations  for  the  princi- 
pal amount  of  direct  loans  and  the  appropri- 
ate level  of  total  commitments  to  guarantee 
loan  principal.  Any  other  committee  of  the 
House  or  Senate  may  submit  to  the  Com- 
mittee on  the  Budget  of  iU  House,  and  any 
other  joint  committee  of  the  Congress  may 
submit  to  the  Committees  on  the  Budget  of 
both  Houses,  its  views  and  estimates  with 
respect  to  all  matters  set  forth  in  subsection 
(a)  which  relate  to  matters  within  its  juris- 
diction or  functions. 

(d)  HxARiwcs  AHB  Rd^kt.— In  developing 
the  concurrent  resolution  on  the  budget  re- 
ferred to  in  subsection  (a)  for  each  fiscal 
year,  the  Committee  on  the  Budget  of  each 
House  shall  hold  hearings  and  shall  receive 
testimony  from  Members  of  Congress  and 
such  appropriate  representatives  of  Federal 
departments  and  agencies,  the  general 
public,  and  national  organizations  as  the 
committee  deems  desirable.  Each  of  the  rec- 
ommendations as  to  short-term  and 
medium-term  goals  set  forth  in  the  report 


submitted  by  the  Members  of  the  Joint  Eco- 
nomic Committee  under  subsection  (c)  may 
be  considered  by  the  Committee  on  the 
Budget  of  each  House  as  part  of  its  consid- 
eration of  such  concurrent  resolution,  and 
its  report  may  reflect  its  views  thereon,  and 
on  how  the  estimates  of  revenues  and  levels 
of  budget  authority  and  outlays  set  forth  in 
such  concurrent  resolution  are  designed  to 
achieve  any  goals  It  is  recommending.  On  or 
before  April  15  of  each  year,  the  Committee 
on  the  Btidget  of  each  House  shall  report  to 
its  House  the  concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)  for  the 
fiscal  year  beginning  on  October  I  of  such 
year.  The  report  accompanying  such  con- 
current resolution  shall  also  include,  but  not 
bellmlted  to— 

(Da  comparison  of  revenues  estimated  by 
the  committee  with  those  estimated  in  the 
budget  submitted  by  the  President; 

(2)  a  comparison  of  the  appropriate  levels 
of  total  budget  outlays  and  total  new  budget 
authority,  as  set  forth  in  such  concurrent 
resolution,  with  total  budget  outlays  esti- 
mated and  total  new  budget  authority  re- 
quested in  the  budget  submitted  by  the 
President; 

(3)  with  respect  to  each  major  functional 
category,  an  estimate  of  budget  outlays  and 
an  appropriate  level  of  new  budget  author- 
ity for  all  proposed  programs  and  for  all  ex- 
isting programs  (including  renewals  there- 
of), with  the  estimate  and  level  for  existing 
programs  being  divided  between  permanent 
authority  and  ftinds  provided  in  appropria- 
tion Acts,  and  each  such  division  being  sub- 
divided between  controllable  amounts  and 
all  other  amounts; 

(4)  an  allocation  of  the  level  of  funding  of 
Federal  revenues  recommended  in  the  con- 
current resolution  among  the  major  sources 
of  such  revenues; 

(5)  the  economic  assumptions  and  objec- 
tives which  underlie  each  of  the  matters  set 
forth  in  such  concurrent  resolution  and  al- 
ternative economic  assumptions  and  objec- 
tives which  the  committee  considered; 

(6)  for  the  period  of  five  fiscal  years  begin- 
ning with  such  fiscal  year,  a  specification 
for  each  major  functional  category,  of— 

(A)  the  levels  of  total  budget  outlays,  total 
new  budget  outlays,  total  new  budget  au- 
thority, and  total  revenues  for  each  fiscal 
year  in  such  period; 

(B)  the  level  of  the  surplus  or  deficit,  if 
any.  for  each  such  fiscal  year. 

(C)  an  estimate  of  the  ratio  that  total  out- 
lays for  each  such  fiscal  year  will  bear  to 
the  gross  national  product  for  each  such 
fiscal  year  (stated  as  a  percentage): 

(O)  an  estimate  of  the  raUo  that  total  rev- 
enues for  each  such  fiscal  year  will  bear  to 
the  gross  national  product  for  each  such 
fiscal  year  (sUted  as  a  percentage);  and 

(E)  the  estimated  levels  of  tax  expendi- 
tures (the  tax  expenditures  budget)  for  each 
such  fiscal  year. 

(7)  a  statement  describing  whether  the 
concurrent  resolution  complies  with  the 
provisions  of  subsection  (a)  of  section  301A. 
or  whether  the  Committee  on  the  Budget 
recommends  that  such  provisions  be  waived 
in  accordance  with  subsection  (e)  of  such 
section: 

(8)  a  statement  of  any  significant  changes 
in  the  proposed  levels  of  Federal  assistance 
to  State  and  local  governments;  and 

(9)  information,  data,  and  comparisons  in- 
dicating the  manner  in  which,  and  the  basis 
on  which,  the  committee  determined  each 
of  the  matters  set  forth  in  the  concurrent 
resolution,  and  the  relationship  of  such 
matters  to  other  budget  categories. 


(e)  AcmgvmpiT  or  Goals  fob  RsDCcraG 
UimfPLOTiixirr.- 

(1)  If.  pursuant  to  section  4(c)  of  the  Em- 
ployment Act  of  1946.  as  amended,  the 
President  recommends  in  the  Economic 
Report  that  the  goals  for  reducing  unem- 
ployment set  forth  in  section  4(b)  of  such 
Act  be  achieved  in  a  year  after  the  close  of 
the  five-year  period  prescribed  by  such  sub- 
section, the  concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)  for  the 
fiscal  year  beginning  after  the  date  on 
which  such  Economic  Report  is  received  by 
the  Congress  may  set  forth  the  year  in 
which,  in  the  opinion  of  the  Congress,  such 
goals  can  be  achieved. 

(2)  After  the  C:ongress  has  expressed  its 
opinion  pursuant  to  paragraph  (1)  as  to  the 
year  in  which  the  goals  for  reducing  unem- 
ployment set  forth  in  secUon  4(b)  of  the 
Employment  Act  of  1946.  as  amended,  can 
be  achieved,  if,  pursuant  to  section  4(e)  of 
such  Act,  the  President  recommends  in  the 
Economic  Report  that  such  goals  be 
achieved  in  a  year  which  is  different  from 
the  year  in  which  the  Congress  has  ex- 
pressed its  opinion  that  such  goals  sbould 
be  achieved,  either  in  iU  action  pursuant  to 
paragraph  (1)  or  its  most  recent  action  pur- 
suant to  this  paragraph,  the  concurrent  res- 
olution on  the  budget  referred  to  in  subsec- 
Uon  (a)  for  the  fiscal  year  beginning  after 
the  date  on  which  such  Economic  Report  Is 
received  by  the  Congress  may  set  forth  the 
year  in  which,  in  the  opinion  of  the  Con- 
gress, such  goals  can  be  achieved. 

(3)  It  shall  be  In  order  to  amend  the  provi- 
sion of  such  resoluUcm  setting  forth  such 
year  only  If  the  amendment  thereto  also 
proposes  to  alter  the  estimates,  amounts, 
and  levels  (as  described  In  section  301(a))  set 
forth  in  such  resolution  In  germane  fashion 
in  order  to  be  consistent  with  the  economic 
goals  (as  described  In  sections  3(aX2)  and 
4(b)  of  the  Employment  Act  of  1946)  which 
such  amendment  proposes  can  be  achieved 
by  the  year  specified  in  such  amendment. 

OOTLATS  SHALL  HOT  XZCDD  aBVKRUB 

Sac  301A.  (a)  LnaTAnoK  oh  Ootlats.— 

(1)  The  appropriate  level  of  total  budget 
outlays  set  forth  In  any  concurrent  resolu- 
Uon  on  the  budget  for  any  fiscal  year  begin- 
ning after  September  30,  1983,  shall  not 
exceed  the  recommended  level  of  Federal 
revenues  set  forth  in  such  oonctirrent  reso- 
lution for  such  fiscal  year. 

(2)  It  shall  not  be  in  order  In  the  Senate 
or  the  House  of  Representatives  to  consider 
any  concurrent  resolution  on  the  budget  for 
any  fiscal  year  beginning  after  September 
30,  1983,  or  any  amendment  thereto  or  any 
conference  report  thereon  If — 

(A)  the  adoption  of  such  resolution  as  re- 
ported; 

(B)  the  adoption  of  such  amendment;  or 

(C)  the  adoption  of  the  resolution  in  the 
form  recommended  in  such  conference 
report; 

would  cause— 

(i)  the  appropriate  level  of  total  budget 
outlays  set  forth  in  such  concurrent  resolu- 
tion for  such  fiscal  year  to  exceed  the  rec- 
ommended level  of  Federal  revenues  set 
forth  in  such  concurrent  resolution  for  such 
fiscal  year  or 

(11)  the  total  amount  by  which  new  budget 
authority  provided  for  such  fiscal  year,  and 
outlays  associated  with  such  budget  author- 
ity, and  new  spending  authority  described  In 
section  401(cH2KC)  which  will  be  effective 
in  such  fiscal  year  are  to  be  changed  (as 
specified  in  such  concurrent  resolution  pur- 
suant to  subparagraph  (B)  of  section  301 
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(b)(1))  to  be  insufficient  to  insure  that  total 
budget  outlays  for  such  fiscal  year  do  not 
exceed  total  revenues  for  such  fiscal  year, 
(b)  Limitation  on  Revenues.— 

(1)  The  recommended  level  of  Federal  rev- 
enues set  forth  in  a  concurrent  resolution 
on  the  budget  for  a  fiscal  year  beginning 
after  September  30.  1983,  shall  not  exceed 
an  amount  which  bears  the  same  ratio  to 
the  gross  national  product  for  such  fiscal 
year  as  the  average  of  the  ratios  of  estimat- 
ed total  revenues  for  each  of  the  five  fiscal 
years  preceding  such  fiscal  year  to  the  esti- 
mated gross  national  product  for  each  such 
fiscal  year. 

(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  concurrent  resolution  on  the  budget  for 
any  fiscal  year  begiiming  after  September 
30.  1983,  or  any  amendment  thereto  or  any 
conference  report  thereon  if — 

(A)  the  adoption  of  such  resolution  as  re- 
ported: 

(B)  the  adoption  of  such  amendment;  or 

(C)  the  adoption  of  the  resolution  in  the 
form  recommended  in  such  conference 
report; 

would  cause  the  recommended  level  of  Fed- 
eral revenues  specified  in  such  concurrent 
resolution  for  such  fiscal  year  to  exceed  the 
amount  prescribed  by  paragraph  ( 1 ). 

(3)(A)  The  Committee  on  the  Budget  of 
the  Senate  or  the  House  of  Representatives 
may  report  a  separate  concurrent  resolution 
providing  that  the  recommended  ievel  of 
Federal  revenues  set  forth  in  a  concurrent 
resolution  on  the  budget  for  a  fiscal  year 
may  exceed  the  amount  prescribed  by  para- 
graph (1)  for  such  fiscal  year  If  such  sepa- 
rate concurrent  resolution  specifies  the 
amount  by  which  the  recommended  level  of 
Federal  revenues  set  forth  in  such  concur- 
rent resolution  on  the  budget  will  exceed 
such  prescribed  amount  and  the  purpose  for 
which  such  excess  amount  of  revenues  will 
be  expended. 

(B)  If,  after  the  Committee  on  the  Budget 
of  the  Senate  or  the  House  of  Represent- 
atives reports  a  concurrent  resolution  under 
subparagraph  (A),  such  concurrent  resolu- 
tion is  agreed  to  by  a  roUcall  vote  of  the 
Senate  and  the  House  of  Representatives, 
paragraphs  (1)  and  (2)  shall  not  apply  to 
the  concurrent  resolution  on  the  budget 
with  which  the  the  concurrent  resolution 
permitting  such  excess  amount  of  revenues 
is  concerned. 

(c)  Determination  or  Outlays,  Revenites, 
AND  Gross  National  Product.— 

(1)  For  purposes  of  subsections  (a)  and 
(b),  the  budget  outlays  to  be  made  during  a 
fiscal  year,  the  revenues  to  be  received 
during  a  fiscal  year,  and  the  gross  national 
product  for  a  fiscal  year  shall  be  determined 
on  the  basis  of  estimates  made  by  the  Direc- 
tor of  the  Congressional  Budget  Office. 

(2)  For  purposes  of  subsection  (b).  the  rec- 
ommended level  of  Federal  revenues  set 
forth  in  a  concurrent  resolution  on  the 
budget  shall  not  include  any  revenues  which 
would  be  included  in  such  concurrent  reso- 
lution by  operation  of  subsection  (f)  (2). 

(d)  INAPPUCABILITY  IN  TiME  OF  WAR.— The 

provisions  of  subsections  (a)  and  (b)  shall 
not  apply  to  any  concurrent  resolution  on 
the  budget  for  a  fiscal  year  in  which  a  decla- 
ration of  war  is  in  effect  or  in  which  the 
Armed  Forces  of  the  United  States  are  en- 
gaged in  comtMit. 

(e)  Waiver  for  Recession.— 

(1)  By  a  rollcall  vote  of  the  Members  of 
each  House  of  Congress  present  and  voting. 
Congress  may  include  in  a  concurrent  reso- 
lution on  the  budget  for  a  fiscal  year  a  pro- 


vision waiving  the  provisions  of  subsections 
(a)  and  (b)  with  respect  to  such  fiscal  year  if 
the  Congress  determines,  and  includes  a 
statement  of  such  determination  in  such 
provision,  that  a  national  economic  emer- 
gency, such  as  a  recession,  makes  compli- 
ance with  the  provisions  of  such  subsections 
impracticable  in  such  fiscal  year.  For  pur- 
poses of  the  preceding  sentence,  a  recession 
is  a  decline  in  the  gross  national  product 
during  any  two  consecutive  fiscal  quarters. 

(2)  If  Congress  waives  the  provisions  of 
subsection  (a)  with  respect  to  a  fiscal  year, 
and  outlays  are  estimated  to  exceed  reve- 
nues in  such  fiscal  year,  the  concurrent  res- 
olutions on  the  budget  for  the  succeeding 
two  fiscal  years  shall  set  forth,  in  the  aggre- 
gate, a  recommended  level  of  Federal  reve- 
nues which  exceeds  the  appropriate  level  of 
total  budget  outlays  set  forth  in  such  con- 
current resolutions  for  such  fiscal  years  by 
an  amount  at  least  equal  to  the  sum  of— 

(A)  the  amount  by  which  outlays  exceed- 
ed revenues  in  such  proceding  fiscal  year; 
and 

(B)  the  amount  of  any  interest  which  will 
be  payable  on  the  public  debt  as  a  result  of 
the  amount  described  in  subparagraph  (A). 

(f)  Elimination  or  Repayment  or  Unan- 
ticipated Deticit.- If,  after  an  examination 
of  the  Budget  transmitted  by  the  President 
under  section  201(a)  of  the  Budget  and  Ac- 
counting Act,  1921.  and  the  report  of  the  Di- 
rector of  the  Congressional  Budget  Office 
under  section  202(f)  of  this  Act,  the  Com- 
mittee on  the  Budget  of  the  Senate  or  the 
House  of  Representatives  estimates  that 
outlays  will  exceed  revenues  in  the  fiscal 
year  in  progress,  such  committee  shall— 

(1)  report  to  the  Senate  or  the  House  of 
Representatives,  as  the  case  may  be,  a  con- 
current resolution  under  section  304  revis- 
ing the  concurrent  resolution  on  the  budget 
for  the  fiscal  year  in  progress,  and  contain- 
ing deficit  reduction  instructions  described 
in  section  301(b)  in  an  amount  sufficient  to 
insure  that  total  outlays  for  such  fiscal  year 
do  not  exceed  total  revenues  for  such  fiscal 
year;  or 

(2)  in  any  case  in  which  surh  committee 
determines  that  compliance  wi-,h  paragraph 
(1)  is  Impracticable,  include  in  the  concur- 
rent resolution  required  to  be  reported 
under  section  301(a)  for  the  succeeding 
fiscal  year  deficit  reduction  instructions  to 
the  committees  having  jurisdiction  to  deter- 
mine and  recommend  changes  in  the  reve- 
nue laws,  bills,  and  resolutions  which  re- 
quire such  committees  to  report  legislation 
to  increase  revenues  temporarily  in  order  to 
raise  an  amount  of  revenues  equal  to  the 
sum  of— 

(A)  the  amount  by  which  outlays  are  esti- 
mated to  exceed  revenues  during  the  fiscal 
year  in  progress;  and 

(B)  the  amount  of  any  interest  which  will 
be  payable  on  the  public  debt  as  a  result  of 
the  amount  described  in  subparagraph  (B). 

INCLUSION  or  ALL  rEDERAL  ACTIVITIES  IN 
CONCURRENT  RESOLUTIONS  ON  THE  BUDGET 

Sec.  301B.  Notwithstanding  any  other  pro- 
vision of  law.  the  appropriate  level  of  total 
budget  authority  and  total  budget  outlays, 
the  recommended  level  of  Federal  revenues, 
the  appropriate  level  of  total  gross  obliga- 
tions for  the  principal  amount  of  direct 
loans,  and  the  appropriate  level  of  total 
commitments  to  guarantee  loan  principal, 
set  forth  in  any  concurrent  resolution  on 
the  budget  shall  include  the  budget  author- 
ity and  outlays  for.  revenues  and  receipts 
from,  gross  obligations  for  the  principal 
amount  of  direct  loans  by.  and  commit- 
ments to  guarantee  loan  principal  by.  all  ac- 
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tivities  of  all  departments,  agencies.  esUb- 
lishments.  and  instrumentalities  of  the  Fed- 
eral Government. 

MATTERS  TO  BE  INCLUDED  IN  JOINT  STATEMENT 

or  managers;  reports  by  committees 
Sec.  302.  (a)  Allocation  or  Totals.— The 
joint  explanatory  statement  accompanying 
a  conference  report  on  a  concurrent  resolu- 
tion on  the  budget  shall  include  an  estimat- 
ed allocation,  based  upon  such  concurrent 
resolution  as  recommended  in  such  confer- 
ence report,  of  the  appropriate  levels  of 
total  budget  outlays  and  total  new  budget 
authority  and  the  appropriate  levels  of  total 
gross  obligations  for  the  principal  amount 
of  direct  loans  and  total  commitments  to 
quarantee  loan  principal  among  each  com- 
mittee of  the  House  of  Representatives  and 
the  Senate  which  has  jurisdiction  over  bills 
and  resolutions  providing  such  new  budget 
authority  or  authorizing  such  obligations 
and  commitments. 

(b)  Reports  by  Committees.— As  soon  as 
practicable  after  a  concurrent  resolution  on 
the  budget  is  agreed  to— 

(1)  the  Committee  on  Appropriations  of 
each  House  shall,  after  consulting  with  the 
Committee  on  Appropriations  of  the  House, 

(A)  subdivide  among  its  subcommittees  the 
allocation  of  budget  outlays  and  new  budget 
authority  allocated  to  it  in  the  joint  explan- 
atory statement  accompanying  the  confer- 
ence report  on  such  concurrent  resolution. 

(B)  further  subdivide  the  amount  with  re- 
spect to  each  such  subcommittee  between 
amounts  to  be  provided  in  regular  appro- 
priation Acts  and  amounts  to  be  provided  in 
supplemental  appropriation  Acts,  and  (C) 
further  subdivide  the  amount  with  respect 
to  each  such  subcommittee  between  control- 
lable amounts  and  all  other  amounts: 

(2)  the  Committee  on  Appropriations  of 
each  House  shall  also,  after  consulting  with 
the  Committee  on  Appropriations  of  the 
other  House,  subdivide  among  its  subcom- 
mittees the  allocation  of  gross  obligation  for 
the  principal  amount  of  direct  loans  and 
commitments  to  guarantee  loan  principal  al- 
located to  it  In  the  joint  explanatory  state- 
ment accompanying  the  conference  report 
on  such  concurrent  resolution:  and 

(3)  every  other  committee  of  the  House 
and  Senate  to  which  an  allocation  was  made 
In  such  joint  explanatory  sUtement  shall, 
after  consulting  with  the  committee  or  com- 
mittees of  the  other  House  to  which  all  or 
part  of  its  allocation  was  made.  (A)  subdi- 
vide such  allocation  among  its  subcommit- 
tees or  among  programs  over  which  it  has 
jurisdiction,  and  (B)  further  subdivide  the 
amount  with  respect  to  each  subcommittee 
or  program  between  controllable  amounts 
and  all  other  amounts. 

Each  such  committee  shall  promptly  report 
to  its  House  the  subdivision  made  by  it  pur- 
suant to  this  subsection. 

(c)  Subsequent  Concurrent  Resolu- 
tions.— In  the  case  of  a  concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
304.  the  allocation  under  subsection  (a)  and 
the  subdivisions  under  subsection  (b)  shall 
be  requiredonly  to  the  extent  necessary  to 
take  into  account  revisions  made  In  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget. 

CONCURRENT  RESOLUTION  ON  THE  BUDGET  MUST 
be  ADOPTED  BEFORE  LEGISLATION  PROVIDING 
NEW  BUDGET  AUTHORITY.  NEW  SPENDING  AU- 
THORITY. OR  CHANGES  IN  REVENUES  OR 
PUBLIC  DEBT  LIMIT  IS  CONSIDERED 

Sec.  303.  (a)  In  General.— It  shall  not  be 
in  order  in  either  the  House  of  RepresenU- 
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tlves  or  the  Senate  to  consider  any  bill  or 
resolution  (or  amendment  thereto)  which 
provides — 

( 1 )  new  budget  authority  for  a  fiscal  year; 

(2)  an  increase  or  decrease  in  revenues  to 
become  effective  during  a  fiscal  year 

(3)  an  increase  or  decrease  in  the  public 
debt  limit  to  become  effective  during  a  fiscal 
year,  or 

(4)  new  spending  authority  described  in 
section  401(c)(2)(C)  to  become  effective 
during  a  fiscal  year: 

until    the    concurrent    resolution    on    the 
budget  referred  to  in  section  301(a)  for  such 
year  has  been  agreed  to. 
(b)  Waivkr  i«  THi:  Senate.— 

(1)  The  committee  of  the  Senate  which  re- 
ports any  bill  or  resolution  to  which  subsec- 
tion (a)  applies  may  at  or  after  the  time  it 
reports  such  bill  or  resolution,  report  a  reso- 
lution to  the  Senate  (A)  providing  for  the 
waiver  of  subsection  (a)  with  respect  to  such 
bill  or  resolution,  and  (B)  stating  the  rea- 
sons why  the  waiver  Is  necessary.  The  reso- 
lution shall  then  be  referred  to  the  Commit- 
tee on  the  Budget  of  the  Senate.  That  com- 
mittee shall  report  the  resolution  to  the 
Senate  within  10  days  after  the  resolution  is 
referred  to  it  (not  counting  any  day  on 
which  the  Senate  is  not  in  session)  begin- 
ning with  the  day  following  the  day  on 
which  it  is  so  referred,  accompanied  by  that 
committee's  recommendations  and  reasons 
for  such  recommendations  with  respect  to 
the  resolution.  If  the  committee  does  not 
report  the  resolution  within  such  10-day 
period,  it  shall  automatically  be  discharged 
from  further  consideration  of  the  resolution 
and  the  resolution  shall  be  placed  on  the 
calendar. 

(2)  During  the  consideration  of  any  such 
resolution,  debate  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  mi- 
nority leader  or  their  designees,  and  the 
time  on  any  debatable  motion  or  appeal 
shall  be  limited  to  twenty  minutes,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  resolu- 
tion. In  the  event  the  manager  ui  t.ie  reso- 
lution is  In  favor  of  any  such  motion  or 
appeal,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee.  Such  leaders,  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  such  resolution,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of,  any  debatable  motion  or 
appeal.  No  amendment  to  the  resolution  Is 
in  order. 

(3)  If.  after  the  Committee  on  the  Budget 
has  reported  (or  been  discharged  from  fur- 
ther consideration  of)  the  resolution,  the 
Senate  agrees  to  the  resolution,  then  sub- 
section (a)  of  this  section  shall  not  apply 
with  respect  to  the  bill  or  resolution  to 
which  the  resolution  so  agreed  to  applies. 

PERMISSIBLE  REVISIONS  OF  CONCTUIUtENT 

RESoLtrrioNS  or  the  BtnxjET 
Sec.  304.  At  any  time  after  the  first  con- 
current resolution  on  the  budget  referred  to 
in  section  301(a)  for  a  fiscal  year  has  been 
agreed  to.  and  before  the  end  of  such  fiscal 
year,  the  two  Houses  may  adopt  a  concur- 
rent resolution  on  the  budget  which  revises 
the  concurrent  resolution  on  the  budget  for 
such  fiscal  year  most  recently  agreed  to. 
Such  revisions  may  include  changes  in  the 
deficit  reduction  instructions  included  in 
such  concurrent  resolution  on  the  budget 
pursuant  to  section  301(b)  or  the  inclusion 
of  such  Instructions  in  the  concurrent  reso- 
lution on  the  budget  making  such  revisions. 


PROVISIONS  RELATING  TO  THE  CONSIDERATION 
or  CONCURRENT  RESOLUTIONS  ON  THE  BUDGET 

Sec.  305.  (a)  Procedure  in  House  or  Rep- 
resentatives Atter  Report  or  Co»oiiTTEE; 
Debate.— 

( 1 )  When  the  Committee  on  the  Budget  of 
the  House  has  reported  any  concurrent  res- 
olution on  the  budget.  It  is  in  order  at  any 
time  after  the  tenth  day  (excluding  Satur- 
days. Sundays,  and  legal  holidays)  following 
the  day  on  which  the  report  upon  such  reso- 
lution has  been  available  to  Members  of  the 
House  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
concurrent  resolution.  The  motion  is  highly 
privileged  and  is  not  debatable.  An  amend- 
ment to  the  motion  is  not  in  order,  and  It  is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(2)  General  debate  on  any  concurrent  res- 
olution on  the  budget  in  the  House  of  Rep- 
resentatives shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  the  majority  and  minority  par- 
ties, plus  such  additional  hours  of  debate  as 
are  consumed  pursuant  to  paragraph  (3).  A 
motion  further  to  limit  debate  is  not  debata- 
ble. A  motion  to  recommit  the  concurrent 
resolution  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  concurrent  resolution  is  agreed  to 
or  disagreed  to. 

(3)  Following  the  presentation  of  opening 
statements  on  the  concurrent  resolution  on 
the  budget  referred  to  in  section  301(a)  for  a 
fiscal  year  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  the 
Budget  of  the  House,  there  shall  be  a  period 
of  up  to  four  hours  for  debate  on  economic 
goals  and  policies. 

(4)  Only  if  a  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  the  House  sets  forth  the  econom- 
ic goals  (as  described  In  sections  3(a)(2)  and 
4(b)  of  the  Pull  Employment  Act  of  1946) 
which  the  estimates,  amounts,  and  levels  (as 
described  In  section  301(a))  set  forth  In  such 
resolution  are  designed  to  achieve,  shall  it 
be  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
airendment  shall  be  In  order  only  if  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  In  germane  fashion  in  order  to  be 
consistent  with  the  goals  proposed  in  such 
amendment. 

(6)  Consideration  of  any  concurrent  reso- 
lution on  the  budget  by  the  House  of  Repre- 
sentatives shall  be  in  the  Committee  of  the 
Whole,  and  the  resolution  shall  be  read  for 
amendment  under  the  five-minute  rule  In 
accordance  with  the  applicable  provisions  of 
rule  XXIII  of  the  Rules  of  the  House  of 
RepresenUlives.  After  the  Committee  rises 
and  reports  the  resolution  back  to  the 
House,  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  resolution  and  any 
amendments  thereto  to  final  passage  with- 
out intervening  motion;  except  that  it  shall 
be  in  order  at  any  time  prior  to  final  pas- 
sage (notwithstanding  any  other  rule  or  pro- 
vision of  law)  to  adopt  an  amendment  (or  a 
series  of  amendments)  changing  any  figure 
or  figures  in  the  resolution  as  so  reported  to 
the  extent  necessary  to  achieve  mathemati- 
cal consistency. 

(7)  Debate  In  the  House  of  Representa- 
tives on  the  conference  report  or  any  con- 
current resolution  on  the  budget  shall  be 
limited  to  not  more  than  5  hours,  which 
shall  be  divided  equally  between  the  majori- 
ty and  minority  parties.  A  motion  further  to 
limit  debate  is  not  debatable.  A  motion  to 


recommit  the  conference  report  is  not  in 
order,  and  it  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  conference 
report  is  agreed  to  or  disagreed  to. 

(8)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  any  concurrent 
resolution  on  the  budget,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(9)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  RepresenUtlves  to 
the  procedure  relating  to  any  concurrent 
resolution  on  the  budget  shall  be  decided 
without  debate. 

(b)  Procedure  in  Senate  Atter  Report  or 
Committee;  Debate;  Amendments.— 

(1)  Debate  in  the  Senate  on  any  concur- 
rent resolution  on  the  budget,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  50  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  smd  the 
minority  leader  or  their  designees. 

(2)  Debate  in  the  Senate  on  any  amend- 
ment to  a  concurrent  resolution  on  the 
budget  shall  be  limited  to  2  hours,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  concur- 
rent resolution,  and  debate  on  any  amend- 
ment to  an  amendment,  debatable  motion, 
or  appeal  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  concur- 
rent resolution,  except  that  in  the  event  the 
manager  of  the  concurrent  resolution  is  in 
favor  of  any  such  amendment,  motion,  or 
appeal,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee.  No  amendment  that  is  not  ger- 
mane to  the  provisions  of  such  concurrent 
resolution  shall  be  received.  Such  leaders,  or 
either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  concur- 
rent resolution,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  or  appeal. 

(3)  Following  the  presentation  of  opening 
statements  on  the  concurrent  resolution  on 
the  budget  referred  to  in  section  301(a)  for  a 
fiscal  year  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  the 
Budget  of  the  Senate,  there  shall  be  a 
peri<xl  of  up  to  four  hours  for  debate  on  eco- 
nomic goals  and  policies. 

(4)  Only  If  a  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  the  Senate  sets  forth  the  econom- 
ic goals  (as  described  in  sections  3(a)(2)  and 
4(b)  of  the  Employment  Act  of  1946),  which 
the  estimates,  amounts,  and  levels  (as  de- 
scribed In  section  301(a))  set  forth  In  such 
resolution  are  designed  to  achieve,  shall  it 
be  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  in  order  only  if  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  In  germane  fashion  In  order  to  be 
consistent  with  the  goals  proposed  In  such 
amendment. 

(6)  A  motion  to  further  limit  debate  Is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  Instructions  to 
report  back  within  a  specificed  number  of 
days,  not  to  exceed  3.  not  counting  any  day 
on  which  the  Senate  is  not  in  session)  is  not 
in  order.  Debate  on  any  such  motion  to  re- 
commit shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  concur- 
rent resolution. 

(7)  Notwithstanding  any  other  rule,  and 
amendment,  or  series  of  amendments,  to  a 
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concurrent  resolution  on  the  budget  pro- 
posed in  the  Senate  shall  always  be  in  order 
If  such  amendment  or  series  of  amendments 
proposes  to  change  any  figure  or  figiires 
then  contained  in  such  concurrent  resolu- 
tion so  as  to  make  such  concurrent  resolu- 
tion mathematically  consistent  or  so  as  to 
maintain  such  consistency. 

(c)  Action  ok  Cokferdice  Reports  in  the 
Senate. — 

(1)  The  conference  report  on  any  concur- 
rent resolution  on  the  budget  shall  be  in 
order  in  the  Senate  at  any  time  after  the 
third  day  (excluding  Saturdays,  Sundays, 
and  legal  holidays)  following  the  day  on 
which  such  a  conference  report  is  reported 
and  is  available  to  Members  of  the  Senate. 
A  motion  to  proceed  to  the  consideration  of 
the  conference  report  may  be  made  even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to. 

(2)  During  the  consideration  in  the  Senate 
of  the  conference  report  on  any  concurrent 
resolution  on  the  budget,  debate  shall  be 
limited  to  10  hours,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  majority 
leader  and  minority  leader  or  their  desig- 
nees. Debate  on  any  debatable  motion  or 
appeal  related  to  the  conference  report 
shall  be  limited  to  1  hour,  to  be  equally  di- 
vided between,  and  controlled  by,  the  mover 
and  the  manager  of  the  conference  report. 

(3)  Should  the  conference  report  be  de- 
feated, debate  on  any  request  for  a  new  con- 
ference and  the  appointment  of  conferees 
shall  be  limited  to  1  hour,  to  be  equally  di- 
vided between,  and  controlled  by,  the  man- 
ager of  the  conference  report  and  the  mi- 
nority leader  or  his  designee,  and  should 
any  motion  be  made  to  instruct  the  confer- 
ees before  the  conferees  are  named,  debate 
on  such  motion  shall  be  limited  to  one-half 
hour,  to  be  equally  divided  t)etween,  and 
controlled  by,  the  mover  and  the  manager 
of  the  conference  report.  Debate  on  any 
amendment  to  any  such  instructions  shall 
be  limited  to  20  minutes,  to  be  equally  divid- 
ed between  and  controlled  by  the  mover  and 
the  manager  of  the  conference  report.  In  all 
cases  when  the  manager  of  the  conference 
report  is  in  favor  of  any  motion,  appeal,  or 
amendment,  the  time  in  opposition  shall  be 
under  the  control  of  the  minority  leader  or 
his  designee. 

(4)  In  any  case  in  which  there  are  amend- 
ments in  disagreement,  time  on  each  amend- 
ment shall  be  limited  to  30  minutes,  to  be 
equally  divided  between,  and  controlled  by, 
the  manager  of  the  conference  report  and 
the  minority  leader  or  his  designee.  No 
amendment  that  is  not  germane  to  the  pro- 
visions of  such  amendments  shall  be  re- 
ceived. 

(d)  Required  Action  by  Conference  Com- 
mittee.—If,  at  the  end  of  7  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  the  conferees  of  both  Houses  have 
been  appointed  to  a  committee  of  confer- 
ence on  a  concurrent  resolution  on  the 
budget,  the  conferees  are  unable  to  reach 
agreement  with  respect  to  all  matters  in  dis- 
agreement between  the  two  Houses,  then 
the  conferees  shall  submit  to  their  respec- 
tive Houses,  on  the  first  day  thereafter  on 
which  their  House  is  in  session- 
CD  a  conference  report  recommending 
those  matters  on  which  they  have  agreed 
and  reporting  in  disagreement  those  mat- 
ters on  which  they  have  not  agreed;  or 

(2)  a  conference  report  in  disagreement,  if 
the  matter  in  disagreement  is  an  amend- 
ment which  strikes  out  the  entire  text  of 
the  concurrent  resolution  and  inserts  a  sub- 
stitute text. 


(e)  CoNctniRENT  Resolution  Must  Be 
Consistent  in  the  Senate.— It  shall  not  be 
in  order  in  the  Senate  to  vote  on  the  ques- 
tion of  agreeing  to— 

(Da  concurrent  resolution  on  the  budget 
unless  the  figures  then  contained  in  such 
resolution  are  mathematically  consistent;  or 

(2)  a  conference  report  on  a  concurrent 
resolution  on  the  budget  unless  the  figures 
contained  in  such  resolution,  as  recommend- 
ed in  such  conference  report,  are  mathemat- 
ically consistent. 

LEGISLATION  DEALING  WITH  CONGRESSIONAL 
BUDGET  MUST  BE  HANDLED  BY  BUDGET  COM- 
MITTEES 

SEC.  306.  No  bill  or  resolution,  and  no 
amendment  to  any  bill  or  resolution,  dealing 
with  any  matter  which  is  within  the  Juris- 
diction of  the  Committee  on  the  Budget  of 
either  House  shall  be  considered  in  that 
House  unless  it  is  a  bill  or  resolution  which 
has  been  reported  by  the  Committee  on  the 
Budget  of  that  House  (or  from  the  consider- 
ation of  which  such  committee  has  been  dis- 
charged) or  unless  it  is  an  amendment  to 
such  a  bill  or  resolution. 

HOUSE  COMMITTEE  ACTION  ON  AU.  APPROPRIA- 
TION BILLS  TO  BE  COMPLETED  BEFORE  FIRST 
APPROPRIATION  BILL  IS  REPORTED 

SEC.  307.  Prior  to  reporting  the  first  regu- 
lar appropriation  bill  for  each  fiscal  year, 
the  Committee  on  Appropriations  of  the 
House  of  Representatives  shall,  to  the 
extent  practicable,  complete  subcommittee 
markup  and  full  committee  action  on  all 
regular  appropriation  bills  for  that  year  and 
submit  to  the  House  a  summary  report  com- 
paring the  committees  recommendations 
with  the  appropriate  levels  of  budget  out- 
lays and  new  budget  authority,  and  the  ap- 
propriate levels  of  total  gross  oblifc-ations  for 
the  principal  amount  of  direct  loans  and 
total  commitments  to  guarantee  loan  princi- 
pal, as  set  forth  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  buclget  for 
that  year. 

REPORTS,  SUMMARIES,  AND  PROJECTIONS  OF 
CONGRESSIONAL  BUDGET  ACTIONS 

Sec.  308.  (a)  Reports  on  Legislation  Pro- 
viding New  BtnwET  Authority  or  Tax  Ex- 
PENOiTURifis.— Whenever  a  committee  of 
either  House  reports  a  bill  or  resolution  to 
its  House  providing  new  budget  authority 
(other  than  continuing  appropriations)  or 
new  or  increased  tax  expenditures  for  a 
fiscal  year,  the  report  accompanying  that 
bill  or  resolution  shall  contain  a  statement, 
prepared  after  consultation  with  the  Direc- 
tor of  the  Congressional  Budget  Office,  de- 
tailing— 

(1)  in  the  case  of  a  bill  or  resolution  pro- 
viding new  budget  authority— 

(A)  how  the  new  budget  authority  provid- 
ed in  that  bill  or  resolution  compares  with 
the  new  budget  authority  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year  and 
the  reports  submitted  under  section  302; 

(B)  a  projection  for  the  period  of  5  fiscal 
years  beginning  with  such  fiscal  year  of 
budget  outlays,  associated  with  the  budget 
authority  provided  in  that  bill  or  resolution, 
in  each  fiscal  year  in  such  period;  and 

(C)  the  new  budget  authority,  and  budget 
outlays  resulting  therefrom,  provided  by 
that  bill  or  resolution  for  financial  assist- 
ance to  State  and  local  governments; 

(2)  in  the  case  of  a  bill  or  resolution  pro- 
viding new  or  increased  tax  expenditures— 

(A)  how  the  new  or  increased  tax  expendi- 
tures provided  in  that  bill  or  resolution  will 
affect  the  levels  of  tax  expenditures  under 
existing  law  as  set  forth  in  the  report  ac- 


companying the^  concurrent  resolution  on 
the  budget  referred  to  in  section  301(a)  for 
such  fiscal  year,  or,  if  a  report  accompany- 
ing a  subsequently  agreed  to  concurrent  res- 
olution for  such  year  sets  forth  such  levels, 
then  as  set  forth  in  that  report;  and 

(B)  a  projection  for  the  period  of  5  fiscal 
years  beginning  with  such  fiscal  year  of  the 
tax  expenditures  which  will  result  from  that 
bill  or  resolution  in  each  fiscal  year  in  such 
period;  and 

(3)  in  the  case  of  a  bill  or  resolution  speci- 
fying the  level  of  gross  obligations  for  the 
principal  amount  of  direct  loans  or  the  level 
of  commitments  to  guarantee  loan  principal, 
how  such  levels  compare  with  the  appropri- 
ate level  of  total  gross  obligations  for  the 
principal  amount  of  direct  loans  or  the  ap- 
propriate level  of  total  commitments  to 
guarantee  loan  principal,  as  the  case  may 
be,  set  forth  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
such  fiscal  year  and  the  reports  submitted 
under  section  302. 

No  projection  shall  be  required  for  a  fiscal 
year  under  paragraph  (1)(B)  or  (2X8)  if  the 
committee  determines  that  a  projection  for 
that  fiscal  year  is  impracticable  and  states 
in  its  report  the  reason  for  such  impractica- 
bility. 

(b)  Up-to-Date  Tabulation  of  Congres- 
sional Budget  Actions.— The  Director  of 
the  Congressional  Budget  Office  shall  issue 
periodic  reports  detailing  and  Ubulatlng  the 
progress  of  congressional  action  on  bills  and 
resolutions  providing  new  budget  authority 
and  changing  revenues  and  the  public  debt 
limit  for  a  fiscal  year.  Such  reports  shall  in- 
clude, but  are  not  limited  to— 

(1)  an  up-to-date  tabulation  comparing 
the  new  budget  authority  for  such  fiscal 
year  in  bills  and  resolutions  on  which  Con- 
gress has  completed  action  and  estimated 
outlays,  associated  with  such  new  budget 
authority,  during  such  fiscal  year  to  the 
new  budget  authority  and  estimated  outlays 
set  forth  in  the  most  recently  agreed  to  con- 
current resolution  on  the  budget  for  such 
fiscal  year  and  the  reports  submitted  under 
section  302; 

(2)  an  up-to-date  status  report  on  all  bills 
and  resolutions  providing  new  budget  au- 
thority and  changing  revenues  and  the 
public  debt  limit  for  such  fiscal  year  in  both 
Houses; 

(3)  an  up-to-date  comparison  of  the  appro- 
priate level  of  revenues  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year  with 
the  latest  estimate  of  revenues  for  such  year 
(Including  new  revenues  anticipated  during 
such  year  under  bills  and  resolutions  on 
which  the  Congress  has  completed  action); 

(4)  an  up-to-date  comparslon  of  the  appro- 
priate level  of  the  public  debt  conUined  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  such  fiscal  year 
with  the  latest  estimate  of  the  public  debt 
during  such  fiscal  year,  and 

(5)  an  up-to-date  tabulation  comparing 
the  gross  obligations  for  the  principal 
amount  of  direct  loans  and  the  commit- 
ments to  guarantee  loan  principal  for  such 
fiscal  year  in  bills  or  resolutions  on  which 
the  Congress  has  completed  action  to  the 
appropriate  level  of  toul  gross  obligations 
for  the  principal  amount  of  direct  loans  and 
the  appropriate  level  of  total  commitment* 
to  guarantee  loan  principal  set  forth  In  the 
most  recently  agreed  to  concurrent  reAlu- 
tion  on  the  budget  for  such  fiscal  year  and 
the  reports  submitted  under  section  302. 
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COMPLETIOIt  OF  ACTION  OH  BILLS  PROVIDING 
NTW  BUDGET  ADTHORITY  SPECIFYING  DIRECT 
LOANS  OR  LOAN  GUARANTEE  COlOf  ITMENTS,  OR 
PROVIDING  CERTAIN  NEW  SPENDING  AUTHOR- 
ITY; CONGRESS  MAY  NOT  ADJOURN  UNTIL  CER- 
TAIN ACTIONS  AXE  COMPLETED 

Sec.  309.  (a)  Completion  of  Action  on 
Certain  Bills  and  Resolutions.— Except  as 
otherwise  provided  pursuant  to  this  title, 
not  later  than  the  seventh  day  after  Labor 
Day  of  each  year,  the  Congress  shall  com- 
plete action  on  all  bills  and  resolutions— 

(1)  providing  new  budget  authority  for  the 
fiscal  year  beginning  on  October  1  of  such 
year,  or  specifying  the  level  of  gross  obliga- 
tions for  the  principal  amount  of  direct 
loans  or  the  level  of  commitments  to  guar- 
antee loan  principal  for  such  fiscal  year, 
other  than  supplemental,  deficiency,  and 
continuing  appropriation  bills  and  resolu- 
tions, and  other  than  any  deficit  reduction 
bill  for  such  year  required  pursuant  to  defi- 
cit reduction  instructions,  or  revisions  of 
deficit  reduction  instructions,  included  in  a 
concurrent  resolution  revising  a  concurrent 
resolution  on  the  budget  under  section  304: 
and 

(2)  providing  new  spending  authority  de- 
scribed in  section  401(c)<2)<C)  which  is  to 
become  effective  during  such  fiscal  year. 
Paragraph  (1)  shall  not  apply  to  any  bill  or 
resolution  if  legislation  authorizing  the  en- 
actment of  new  budget  authority  to  tx  pro- 
vided in  such  bill  or  resolution  has  not  been 
timely  enacted. 

(b)  Limits  on  Adjournment.— It  shall  not 
be  in  order  in  either  the  House  of  Repre- 
sentatives or  the  Senate  to  consider  any  res- 
olution providing  for  the  adjournment  sine 
die  of  either  House  unless— 

(1)  action  has  l)een  completed  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  the 
fiscal  year  beginning  on  October  1  of  such 
year,  and.  if  a  deficit  reduction  bill  or  reso- 
lution, or  both,  is  required  to  be  reported 
under  section  301(b)  for  such  fiscal  year, 
unless  the  Congress  has  completed  action 
on  that  bill  or  resolution  or  both: 

(2)  action  has  been  completed  on  the  bills 
and  resolutions  to  which  sut>section  (a)  ap- 
plies and  on  all  continuing  appropriation 
bills  and  resolutions:  and 

(3)  the  Committees  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
have  each  reported  to  their  respective 
Houses  a  notice  certifying  that  the  total 
amount  of  new  budget  authority  provided 
for  in  each  of  the  bills  and  resolutions  de- 
scribed in  paragraph  (2),  and  the  total 
amount  of  budget  outlays  associated  with 
such  budget  authority,  comply  with  the  al- 
locations of  total  budget  authority  and 
budget  outlays  under  section  302. 

NEW  BUDGET  AUTHORITY.  NEW  SPENDING  AU- 
THORITY, LOANS  AND  LOAN  GUARANTEE  COM- 
MITMENTS. AND  REVENUE  LEGISLATION  MUST 
BE  WITHIN  APPROPRIATE  LEVELS 

Sec.  310.  (a)  Legislation  Subject  to 
Point  of  Order— After  the  Congress  has 
completed  action  on  the  concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
301(a)  for  a  fiscal  year,  and,  if  a  deficit  re- 
duction bill  or  resolution,  or  both,  for  such 
fiscal  year  are  required  to  be  reported  under 
section  301(b)  for  such  fiscal  year,  after  that 
bill  has  been  enacted  into  law  or  that  reso- 
lution has  been  agreed  to.  it  shall  not  be  in 
order  in  either  the  House  of  Representa- 
tives or  the  Senate  to  consider  any  bill,  reso- 
lution, or  amendment  providing  new  budget 
authority  for  such  fiscal  year  or  any  of  the 
four  succeeding  fiscal  years,  providing  new 


spending  authority  described  in  section 
401(c)(2)(C)  to  become  effective  during  such 
fiscal  year  or  any  of  the  four  succeeding 
fiscal  years,  specifying  the  levels  of  total 
gross  obligations  for  the  principal  amount 
of  direct  loans  or  total  commitments  to 
guarantee  loan  principal  for  such  fiscal  year 
or  any  of  the  four  succeeding  fiscal  years,  or 
reducing  revenues  for  such  fiscal  year  or 
any  of  the  four  succeeding  fiscal  years,  or 
any  conference  report  on  any  such  bill  or 
resolution,  if— 

(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported: 

(2)  the  adoption  and  enactment  of  such 
amendment;  or 

(3)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  bill 
or  resolution  in  the  form  recommended  in 
such  conference  report:  would— 

(A)  cause  the  appropriate  level  of  total 
new  budget  authority  or  total  budget  out- 
lays set  forth  for  any  fiscal  year  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year  to  be  exceed- 
ed: 

(B)  cause  revenues  for  any  such  fiscal  year 
to  be  less  than  the  recommended  level  of 
Federal  revenues  set  forth  in  such  concur- 
rent resolution  for  such  fiscal  year: 

(C)  cause  the  appropriate  level  of  total 
gross  obligations  for  the  principal  amount 
of  direct  loans  or  the  appropriate  level  of 
total  commitments  to  guarantee  loan  princi- 
pal set  forth  for  any  such  fiscal  year  in  such 
concurrent  resolution  to  be  exceeded; 

(D)  cause  the  appropriate  level  of  total 
new  budget  authority  and  budget  outlays 
for  any  such  fiscal  year  allocated  under  sec- 
tion 302  to  the  committee  of  the  Senate  or 
the  House  of  Representatives,  as  the  case 
may  be,  and  to  the  sulxiommittees  of  the 
Committee  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives,  as  the 
case  may  be,  having  legislative  jurisdiction 
over  such  bill,  resolution,  simendment,  or 
conference  report,  to  l)e  exceeded: 

(E)  in  the  case  of  a  bill,  resolution,  amend- 
ment, or  conference  report  providing  regu- 
lar or  supplemental  new  budget  authority 
for  any  such  fiscal  year,  cause  the  total 
amount  of  new  budget  authority  and  budget 
outlays  for  such  fiscal  year  allocated  under 
section  302  to  regular  new  budget  authority 
or  supplemental  new  budget  authority  and 
to  the  subcommittee  of  the  Committee  on 
Appropriations  of  the  Senate  or  the  House 
of  Representatives,  as  the  case  may  be. 
having  legislative  jurisdiction  over  such  bill, 
resolution,  amendment,  or  conference 
report,  to  be  exceeded:  or 

(P)  cause  the  appropriate  level  of  gross 
obligations  for  the  principal  amount  of 
direct  loans  or  the  appropriate  level  of  com- 
mitments to  guarantee  loan  principal  allo- 
cated under  section  302  to  the  subcommittee 
of  the  Committee  on  Appropriations  of  the 
Senate  or  the  House  of  Rpresentatives,  as 
the  case  may  be,  having  legislative  jurisdic- 
tion over  such  bill,  resolution,  amendment, 
or  conference  report  to  be  exceeded. 
For  purposes  of  this  subsection,  the  term 
"regular  new  budget  authority"  means  new 
budget  authority  provided  in  a  regular  ap- 
propriation Act  and  the  term  "supplemental 
new  budget  authority"  means  new  budget 
authority  provided  in  a  supplemental  appro- 
priation Act. 

(b)  Determination  of  Outlays  and  Reve- 
nues.—For  purposes  of  subsection  (a),  the 
budget  outlays  to  be  made  during  a  fiscal 
year  and  revenues  to  be  received  during  a 
fiscal  year  shall  be  determined  on  the  basis 
of  estimates  made  by  the  Conunittee  on  the 


Budget  of  the  House  of  Representatives  or 

the  Senate,  as  the  case  may  be. 

TITLE     IV-ADDITIONAL    PROVISIONS 

TO   IMPROVE   FISCAL   PROCEDURES 

BILUS    PROVIDING    NEW    SPENDING 

AUTHORITY 

Sec.  401.  (a)  Legislation  Providing  Con- 
tract OR  Borrowing  Authority.— It  shall 
not  be  in  order  in  either  the  House  of  Rep- 
resentatives or  the  Senate  to  consider  any 
bill  or  resolution  which  provides  new  spend- 
ing authority  described  in  subsection  (c)  (2) 
(A)  or  (B)  (or  any  amendment  which  pro- 
vides such  new  spending  authority),  unless 
that  bill,  resolution,  or  amendment  also  pro- 
vides that  such  new  spending  authority  is  to 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

(b)  Legislation  Providing  Entitlement 
Authority.— 

(1)  It  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  resolution  which  pro- 
vides new  spending  authority  described  in 
subsection  (c)(2)(C)  (or  any  amendment 
which  provides  such  new  spending  author- 
ity) which  is  to  become  effective  before  the 
first  day  of  the  fiscal  year  which  begins 
during  the  calendar  year  in  which  such  bill 
or  resolution  is  reported. 

(2)  If  any  committee  of  the  House  of  Rep- 
resentatives or  the  Senate  reports  any  bill 
or  resolution  which  provides  new  s[>ending 
authority  described  in  subsection  (c)(2)(C) 
which  is  to  become  effective  during  a  fiscal 
year  and  the  amount  of  new  budget  author- 
ity which  will  be  required  for  such  fiscal 
year  if  such  bill  or  resolution  is  enacted  as 
so  reported  exceeds  the  appropriate  alloca- 
tion of  new  budget  authority  reported  under 
section  302(b)  in  connection  with  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year,  such  bill  or 
resolution  shall  then  be  referred  to  the 
Committee  on  Appropriations  of  that  House 
with  instructions  to  report  It,  with  the  com- 
mittee's recommendations,  within  15  calen- 
dar days  (not  counting  any  day  on  which 
that  House  is  not  in  session)  beginning  with 
the  day  following  the  day  on  which  it  is  so 
referred.  If  the  Committee  on  Appropria- 
tions of  either  House  fails  to  report  a  bill  or 
resolution  referred  to  it  under  this  para- 
graph within  such  15-day  period,  the  com- 
mittee shall  automatically  be  discharged 
from  further  consideration  of  such  bill  or 
resolution  and  such  bill  or  resolution  shall 
be  placed  on  the  appropriate  calendar. 

(3)  The  Committee  on  Appropriations  of 
each  House  shall  have  jurisdiction  to  report 
any  bill  or  resolution  referred  to  it  under 
paragraph  (2)  with  an  amendment  which 
limits  the  total  amount  of  new  spending  au- 
thority provided  in  such  bill  or  resolution. 

(c)  Definitions.— 

(1)  For  purposes  of  this  section,  the  term 
"new  spending  authority"  means  spending 
authority  not  provided  by  law  on  the  effec- 
tive date  of  this  section,  including  any  in- 
crease in  or  addition  to  spending  authority 
provided  by  law  on  such  date. 

(2)  For  purposes  of  paragraph  (I),  the 
term  "spending  authority"  means  authority 
(whether  temporary  or  permanent)— 

(A)  to  enter  Into  contracts  under  which 
the  United  States  is  obligated  to  make  out- 
lays, the  budget  authority  for  which  is  not 
provided  in  advance  by  appropriation  Acts; 

(B)  to  incur  indebtedness  (other  than  in- 
debtedness incurred  under  the  Second  Lib- 
erty Bond  Act)  for  the  repayment  of  which 
the  United  SUtes  is  liable,  the  budget  au- 
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thority  for  which  is  not  provided  in  advance 
by  appropriation  Acts;  and 

(C)  to  make  payments  (including  loans 
and  grants),  the  budget  authority  for  which 
is  not  provided  for  in  advance  by  appropria- 
tion Acts,  to  any  person  or  government  if, 
under  the  provisions  of  the  law  containing 
such  authority,  the  United  States  Is  obligat- 
ed to  make  such  payments  to  persons  or 
governments  who  meet  the  requirements  es- 
tablished by  such  law. 

Such  term  does  not  include  authority  to 
insure  or  guarantee  the  repayment  of  in- 
debtedness incurred  by  another  person  or 
government. 

(d)  ExctaPTioNS.— 

(1)  Subsections  (a)  and  (b)  shall  not  apply 
to  new  spending  authority  if  the  budget  au- 
thority for  outlays  which  will  result  from 
such  new  spending  authority  is  derived— 

(A)  from  a  trust  fund  established  by  the 
Social  Security  Act  (as  in  effect  on  the  date 
of  the  enactment  of  this  Act):  or 

(B)  from  any  other  trust  fund,  90  percent 
or  more  of  the  receipts  of  which  consist  or 
will  consist  of  amounts  (transferred  from 
the  general  fund  of  the  Treasury)  equiva- 
lent to  amounts  of  taxes  (related  to  the  pur- 
poses for  which  such  outlays  are  or  will  be 
made)  received  in  the  Treasury  under  speci- 
fied provisions  of  the  Internal  Revenue 
Code  of  1954. 

(2)  Subsections  (a)  and  (b)  shall  not  apply 
to  new  spending  authority  which  is  an 
amendment  to  or  extension  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  or  a  con- 
tinuation of  the  program  of  fiscal  assistance 
to  State  and  local  goverrunents  provided  by 
that  Act,  to  the  extent  so  provided  in  the 
bill  or  resolution  providing  such  authority. 

(3)  Subsections  (a)  and  (b)  shall  not  apply 
to  new  spending  authority  to  the  extent 
that— 

(A)  the  outlays  resulting  therefrom  are 
made  by  an  organization  which  is  (i)  a 
mixed-ownership  Government  corporation 
(as  defined  in  section  201  of  the  Govern- 
ment Corporation  Control  Act),  or  (ii)  a 
wholly  owned  Government  corporation  (as 
defined  in  section  101  of  such  Act)  which  is 
specifically  exempted  by  law  from  compli- 
ance with  any  or  all  of  the  provisions  of 
that  Act;  or 

(B)  the  outlays  resulting  therefrom  con- 
sist exclusively  of  the  proceeds  of  gifts  or 
bequesU  made  to  the  United  SUtes  for  a 
specific  purpose. 

REPORTING  OF  AUTHORIZING  LEGISLATION 

Sbc.  402.  (a)  Required  Reporting  Date.— 
Except  as  otherwise  provided  in  this  section, 
it  shall  not  t)e  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bill  or  resolution  which,  directly  or  indi- 
rectly, authorizes  the  enactment  of  new 
budget  authority  for  a  fiscal  yeir,  or  which 
authorizes  the  guarantee  of  loan  principal 
for  a  fiscal  year,  unless  that  bill  or  resolu- 
tion is  reported  in  the  House  or  the  Senate, 
as  the  case  may  be,  on  or  before  May  15  pre- 
ceding the  beginning  of  such  fiscal  year. 

(b)  Emergency  Waiver  in  the  House.— If 
the  Committee  on  Rules  of  the  House  of 
RepresenUtives  determines  that  emergency 
conditions  require  a  waiver  of  subsection  (a) 
with  respect  to  any  bill  or  resolution,  such 
committee  may  report,  and  the  House  may 
consider  and  adopt,  a  resolution  waiving  the 
application  of  subsection  (a)  in  the  case  of 
such  bill  or  resolution. 

(c)  Waiver  in  the  Senate.— 

( 1 )  The  committee  of  the  Senate  which  re- 
ports any  bill  or  resolution  may,  at  or  after 
the  time  it  reports  such  bill  or  resolution, 
report  a  resolution  to  the  Senate  (A)  provid- 


ing for  the  waiver  of  subsection  (a)  with  re- 
spect to  such  bill  or  resolution,  and  (B)  stat- 
ing the  reasons  why  the  waiver  is  necessary. 
The  resolution  shall  then  be  referred  to  the 
Committee  on  the  Budget  of  the  Senate. 
That  committee  shall  report  the  resolution 
to  the  Senate,  within  10  days  after  the  reso- 
lution is  referred  to  it  (not  counting  any  day 
on  which  the  Senate  is  not  in  session)  begin- 
ning with  the  day  following  the  day  on 
which  it  is  so  referred  accompanied  by  that 
committee's  recommendations  and  reasons 
for  such  recommendations  with  respect  to 
the  resolution.  If  the  committee  does  not 
report  the  resolution  within  such  10-day 
period,  it  shall  automatically  be  discharged 
from  further  consideration  of  the  resolution 
and  the  resolution  shall  be  placed  on  the 
calendar. 

(2)  During  the  consideration  of  any  such 
resolution,  debate  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader  or  their  designees,  and  the 
time  on  any  debatable  motion  or  appeal 
shall  be  limited  to  20  minutes,  to  be  equally 
divided  between,  and  controlled  by,  the 
mover  and  the  manager  of  the  resolution.  In 
the  event  the  manager  of  the  resolution  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  such  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal.  No 
amendment  to  the  resolution  is  in  order. 

(3)  If.  after  the  Committee  on  the  Budget 
has  reported  (or  been  discharged  from  fur- 
ther consideration  of)  the  resolution,  the 
Senate  agrees  to  the  resolution,  then  sub- 
section (a)  of  this  section  shall  not  apply 
with  respect  to  that  bill  or  resolution  re- 
ferred to  in  the  resolution. 

(d)  Certain  Bills  and  Resolutions  Re- 
ceived F^OM  Other  House.- Notwithstand- 
ing the  provisions  of  subsection  (a),  if  under 
that  subsection  it  is  in  order  in  the  House  of 
Representatives  to  consider  a  bUl  or  resoul- 
tion  of  the  House,  then  it  shall  be  in  order 
to  consider  a  companion  or  similar  bill  or 
resolution  of  the  Senate:  and  if  under  that 
subsection  it  is  in  order  in  the  Senate  to 
consider  a  bill  or  resolution  of  the  Senate, 
then  it  shall  be  in  order  to  consider  a  com- 
panion or  similar  bill  of  the  House  of  Repre- 
sentatives. 

(e)  Exceptions.— 

(1)  Subsection  (a)  shall  not  apply  with  re- 
spect to  new  spending  authority  described 
in  section  401(c)(2)(C). 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  new  budget  authority  authorized  in 
a  bill  or  resolution  for  any  provision  of  the 
Social  Security  Act  if  such  bill  or  resolution 
also  provides  new  spending  authority  de- 
scribed in  section  401(c)(2)(C)  which,  under 
section  401(d)(1)(A).  is  excluded  from  the 
application  of  section  401(b). 

(f )  Study  of  Existing  Spending  Authority 
and  Permanent  Appropriations.— The  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  shall  study 
on  a  continuing  basis  those  provisions  of 
law.  in  effect  on  the  effective  date  of  this 
section,  which  provide  spending  authority 
or  permanent  budget  authority.  Each  com- 
mittee shall,  from  time  to  time,  report  to  its 
House  its  recommendations  for  terminating 
or  modifying  such  provisions. 

ANALYSIS  BY  CONGRESSIONAL  BUDGET  omCE 

Sec.  403.  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall,  to  the  extent 


practicable,  prepare  for  each  bill  or  resolu- 
tion of  a  public  character  reported  by  any 
committee  of  the  House  of  RepresenUtives 
or  the  Senate  (except  the  Committee  on  Ap- 
propriations of  each  House),  and  submit  to 
such  committee— 

(1)  an  estimate  of  the  cost*  which  would 
be  incurred  in  carrying  out  such  bill  or  reso- 
lution in  the  fiscal  year  in  which  it  is  to 
become  effective  and  in  each  of  the  4  fiscal 
years  following  such  fiscal  year,  together 
with  the  basis  for  each  such  estimate: 

(2)  an  estimate  of  the  cost  which  would  be 
incurred  by  State  and  local  governments  in 
carrying  out  or  complying  with  any  signifi- 
cant bill  or  resolution  in  the  fiscal  year  in 
which  it  Is  to  become  effective  and  in  each 
of  the  four  fiscal  years  following  such  fiscal 
year,  together  with  the  basis  for  each  such 
estimate;  and 

(3)  a  comparison  of  the  estimate  of  costs 
described  in  paragraphs  ( 1 )  and  (2)  with  any 
available  estimate  of  costs  made  by  such 
committee  or  by  any  Federal  agency. 

The  estimate  and  comparison  so  submitted 
shall  be  included  In  the  report  accompany- 
ing such  bill  or  resolution  if  timely  submit- 
ted to  such  committee  before  such  report  is 
filed. 

(b)  For  purposes  of  subsecton  (a)(2),  the 
term  "local  government"  has  the  sapie 
meaning  as  in  section  103  of  the  Intergov- 
ernmental Cooperation  Act  of  1968. 

(c)  For  purposes  of  subsection  (a)(2).  the 
term  "significant  bill  or  resolution"  is  de- 
fined as  any  bill  or  resolution  which  in  the 
judgment  of  the  Director  of  the  Congres- 
sional Budget  Office  is  likely  to  result  in  an 
annual  cost  to  State  and  local  governments 
of  $200,000,000  or  more,  or  is  likely  to  have 
exceptional  fiscal  consequences  for  a  geo- 
graphic region  or  a  particular  level  of  gov- 
ernment. 


LEGISLATION  PROVIDING  AUTHORITY  TO  MAKE 
DIRECT  LOANS  OK  TO  GCARANTXI  LOAM  PRINCI- 
PAL 

Sec.  405.  It  shall  not  be  in  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which  pro- 
vides, extends,  or  enlarges  authority  to 
incur  obligations  for  the  principal  amount 
of  direct  loans  or  obligations  for  the  guaran- 
tee of  loan  principal  (or  any  amendment 
which  provides,  extends,  or  enlarges  such 
authority)  unless  that  bill,  resolution,  or 
amendment  also  provides  that  such  author- 
ity is  to  be  effective  for  any  fiscal  year  only 
to  such  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts. 


BUDGET  DATA  BASED  ON  CONTINUATION  OP 
existing  LEVEL  OF  SERVICES 

Sec.  605.  (a)  On  or  before  November  10  of 
each  year  (beginning  with  1983).  the  Presi- 
dent shall  submit  to  the  Senate  and  the 
House  of  Representatives  a  statement  con- 
taining estimates  of  current  law  budget  au- 
thority, current  law  outlays,  current  law 
spending  authority,  and  current  law  reve- 
nues for  the  ensuing  fiscal  year.  The  esti- 
mates of  current  law  budget  authority,  cur- 
rent law  outlays,  and  current  law  spending 
authority  submitted  pursuant  to  this  sec- 
tion shall  be  shown  by  function  and  sub- 
functions  (in  accordance  with  the  classifica- 
tions in  the  budget  summary  table  entitled 
"Budget  Authority  and  Outlays  by  Function 
and  Agency"  used  in  the  Budget  submitted 
pursuant  to  section  201(a)  of  the  Budget 
and  Accounting  Act,  1921),  by  major  pro- 
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grams  within  each  such  function,  and  by 
agency.  Accompanying  these  estimates  shall 
l)e  the  economic  and  programmatic  assump- 
tions underlying  such  estimates,  such  as  the 
rate  of  inflation,  the  rate  of  real  economic 
growth,  the  unemployment  rate,  program 
caseloads,  and  pay  increases. 

(b)  The  Joint  Economic  Committee  shall 
review  the  estimates  so  submitted,  and  shall 
submit  to  the  Committees  on  the  Budget  of 
both  Houses  an  economic  evaluation  thereof 
on  or  before  December  31  of  each  year. 

TEAS-AHXAD  RKQtJBSTS  FOR  AOTHORIZATIOH  OF 

irew  BiTDcrr  authority 
Sec.  60«.  Notwithstanding  any  other  pro- 
vision of  law.  any  request  for  the  enactment 
of  legislation  authorizing  the  enactment  of 
new  budget  authority  to  continue  a  program 
or  activity  for  a  fiscal  year  (beginning  with 
the  fiscal  year  commencing  October  1.  1976) 
shall  be  submitted  to  the  Congress  not  later 
than  May  15  of  the  year  preceding  the  year 
in  which  such  fiscal  year  begins.  In  the  case 
of  a  request  for  the  enactment  of  legislation 
authorizing  the  enactment  of  new  budget 
authority  for  a  new  program  or  activity 
which  is  to  continue  for  more  than  one 
fiscal  year,  such  request  shall  be  submitted 
for  at  least  the  first  2  fiscal  years. 


EXIRCISE  or  RUUaiAKIWG  POWERS 

Sec.  904.  (a)  The  provisions  of  this  title 
(except  section  905)  and  of  titles  I.  III.  and 
rv  and  the  provisions  of  sections  606.  701. 
703.  1017.  1105.  1106.  and  1107  are  enacted 
by  the  Congress- 
CD  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

(2)  with  fuU  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
niles  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

(b)  Any  provision  of  title  III  (except  sec- 
tion 301A  or  301B)  or  title  IV  may  be  waived 
or  suspended  in  the  Senate  by  a  majority 
vote  of  the  Members  voting,  a  quorum  being 
present,  or  by  the  unanimous  consent  of  the 
Senate. 

(c)  Appeals  in  the  Senate  from  the  deci- 
sions of  the  Chair  relating  to  any  provision 
of  title  III  or  IV  or  section  1017  shall, 
except  as  otherwise  provided  therein,  be 
limited  to  1  hour,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manger  of  the  resolution,  concurrent  resolu- 
tion, reconciliation  bill,  or  rescission  bill,  as 
the  case  may  be. 


TITLE       XI— REGULATORY       BUDGET 
PROCEDURE   STATEMENT   OP   PIND- 
INGS  AND  PURPOSE 
Sec.  1101.  (a)  The  Congress  finds  that— 

(1)  Federal  rules  and  regulations  often 
impose  excess  costs  of  compliance  upon  the 
non- Federal  sector; 

(2)  Federal  rules  and  regulations  have 
groiwn  in  number  and  scope  so  rapidly  that 
the  agencies  and  the  Congress  have  not  had 
an  adequate  opportunity  to  examine  the 
costs  of  compliance  with  such  rules  and  reg- 
ulations; and 

(3)  it  is  the  responsibility  of  the  Congress 
to  determine  the  appropriate  levels  of  costs 


of  compliance  with  the  Federal  rules  and 
regulations. 

(b)  It  is  the  purpose  of  this  title  to  require 
the  Congress  to  establish,  for  each  fiscal 
year,  a  regulatory  budget  for  each  major 
functional  category  used  in  the  concurrent 
resolution  the  budget  for  such  fiscal  year 
which  sets  the  maximum  costs  of  compli- 
ance with  all  rules  and  regulations  promul- 
gated under  activities  within  each  such 
functional  category. 

DEVELOPMEITT  OP  RXCITLATORT  COSTS  ANALYSIS 
PROCEDI7RXS 

Sec.  1102.  (a)  The  President  shall— 

(1)  esUblish  criteria  for  use  in  the  deter- 
mination of  which  rules  or  regtilations  are 
rules  or  regulations  within  the  meaning  of 
this  title  and  furnish  such  criteria  to  the 
head  of  each  agency;  and 

(2)  develop  methods  of  determining  the 
costs  of  compliance  with  rules  or  regulations 
and  furnish  such  methods  to  the  head  of 
each  agency. 

(b)  In  developing  the  methods  required 
under  subsection  (a)<2).  the  President 
shaU- 

(1)  take  such  action  as  may  be  necessary 
to  insure  that  such  methods  twe  based  upon 
the  most  accurate  available  statistical  and 
accounting  knowledge  and  techniques;  and 

(2)  provide,  to  the  maximum  extent  feasi- 
ble, that  such  methods  are  uniform  for  all 
agencies  while  taking  into  account  the  dif- 
ferent fimctions  of  each  agency. 

(cHl)  At  least  ninety  days  before  the  sub- 
mission of  the  criteria  and  methods  required 
under  subsection  (a)  to  the  head  of  each 
agency,  the  President  shall— 

(A)  publish  such  criteria  and  methods  in 
the  Federal  Register  in  order  to  solicit 
public  comments  thereon  for  a  period  not  in 
excess  of  forty-five  days;  and 

(B)  submit  such  criteria  and  methods  to 
the  Comptroller  General,  the  Chairman  of 
the  Administrative  Conference  of  the 
United  SUtes.  and  the  Director  for  their 
review  and  comments. 

(2)  The  Comptroller  General,  the  Chair- 
man of  the  Administrative  Conference  of 
the  United  SUtes.  and  the  Director  shall 
submit  comments  and  recommendations 
concerning  the  criteria  and  methods  submit- 
ted pursuant  to  paragraph  (1)(B)  within 
forty-five  days  of  the  receipt  of  such  criteria 
and  methods. 

(d)  Each  year,  at  a  time  and  in  a  manner 
consistent  with  the  provisions  of  sections 
1103  and  1104.  the  President  shall  review 
and  update  the  criteria  and  methods  estab- 
lished under  this  section  In  accordance  with 
the  procedures  established  by  this  section. 

(e)  The  President  may  delegate  his  re- 
sponsibilities under  this  section  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget. 

(f)  The  head  of  each  agency  shall  utilize 
the  criteria  and  methods  developed  by  the 
President  under  this  section  to  carry  out 
section  1103. 

REGI7LATORY  COST  COMPLIANCE  REPORTS 

Sec.  1103.  (aMl)  Each  year,  the  head  of 
each  agency  shall  conduct  a  study  of  the 
costs  of  compliance  with  rules  and  regula- 
tions promulgated  by  that  agency.  The  head 
of  each  agency  shall  utilize  the  criteria  es- 
tablished by  the  President  under  section 
1102  in  conducting  the  study  required  under 
this  sut)section. 

(2)  The  head  of  each  agency  shall  submit 
a  report  to  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Comptrol- 
ler General  by  the  Noveml)er  10  preceding 
the    beginning    of   each    fiscal    year.    The 


report  shall  contain  the  results  of  the  study 
required  under  paragraph  (1).  and  shall  in- 
clude— 

(AKi)  a  statement  of  the  costs  of  compli- 
ance for  the  fiscal  year  ending  on  the  Sep- 
tember 30  prior  to  the  day  on  which  the 
report  is  submitted; 

(ii)  a  comparison  of  the  costs  of  compli- 
ance for  such  fiscal  year  with  the  regulatory 
budget,  if  any.  esUblished  for  such  fiscal 
year  under  section  1 105;  and 

(ill)  a  full  explanation  for  any  costs  of 
compliance  which  exceeded  the  regulatory 
budget  for  such  fiscal  year;  and 

(B)  a  sutement  of  the  estimated  costs  of 
compliance  for  the  fiscal  year  in  process 
when  the  report  is  submitted  and  for  the 
succeeding  fiscal  year— 

(i)  with  rules  and  regulations  of  such 
agency  in  effect  on  the  date  on  which  the 
report  Is  submitted; 

(ii)  with  rules  and  regulations  of  such 
agency  which  are  to  be  Issued,  or  are  expect- 
ed to  be  Issued,  after  the  date  on  which  the 
report  is  submitted;  and 

(iii)  with  all  rules  and  regulations  of  such 
agency  as  specified  in  clauses  (1)  and  (11). 

(3)  The  report  required  by  this  subsection 
shall  contain  an  allocation  of  the  costs  of 
compliance  specified  in  such  report  pursu- 
ant to  paragraph  (2)  among  the  major  func- 
tional categories  used  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget  for  the  fiscal  year  in  which  the 
report  is  submitted. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  compile  the  reports 
submitted  by  agencies  under  subsection  (a) 
and  shall  submit  such  reports  to  the  Presi- 
dent. 

REGOTJtTORY  BUIXSrr  RECOIOCENVATIONS 

Sec.  1104.  (a)  Except  as  provided  In  sub- 
section (b),  the  Budget  transmitted  pursu- 
ant to  section  201(a)  of  the  Budget  and  Ac- 
counting Act,  1921,  for  each  fiscal  year  shall 
Include  a  regulatory  budget  for  each  agency 
which  shall  contain  recommendations  for 
the  maximum  cosU  of  compliance  with  all 
rules  and  regulations  of  each  agency  during 
the  fiscal  year  for  which  the  Budget  is  sub- 
mitted. If  the  proposed  regulatory  budget 
for  any  agency  Is  less  than  the  estimated 
total  costs  of  compliance  determined  by  the 
agency  head  under  section  1103(a)(2)<B), 
the  Budget  message  shall  recommend  spe- 
cific actions  which  may  be  taken  during 
such  fiscal  year  to  reduce  the  costs  of  com- 
pliance. 

(b)  The  regulatory  budget  required  under 
subsection  (a)  for  each  of  the  first  two  fiscal 
years  to  which  this  title  applies  shall  only 
contain  recommendations  for  the  maximum 
costs  of  compliance  during  each  such  fiscal 
year  with  all  rules  and  regulations  which 
each  agency  expects  to  Issue  during  each 
such  fiscal  year.  If  the  proposed  regulatory 
budget  for  rules  and  regulations  expected  to 
be  Issued  by  any  agency  in  any  such  fiscal 
year  is  less  than  the  estimated  costs  of  com- 
pliance determined  by  the  agency  head 
under  section  1103(a)(2)(B)(ii).  the  Budget 
message  shall  recommend  specific  actions 
which  may  be  taken  during  such  fiscal  year 
to  reduce  such  costs  of  compliance. 

(c)  Each  regulatory  budget  for  an  agency 
required  under  subsection  (a)  for  a  fiscal 
year  shall  contain  an  allocation  of  the  costs 
of  compliance  with  the  rules  or  regulations 
of  the  agency  among— 

( 1 )  the  major  functional  categories  used  in 
the  Budget  transmitted  for  such  fiscal  year 
pursuant  to  section  201(a)  of  the  Budget 
and  Accounting  Act.  1921;  and 
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(2)  the  committees  of  the  Senate  and  the 
House  of  Representatives  having  legislative 
Jurisdiction  over  the  programs  and  activities 
of  the  agency. 

(d)  The  President  shall  submit  with  the 
regulatory  budget  required  by  this  section 
for  each  agency  for  each  fiscal  year  a  copy 
of  the  report  submitted  by  the  agency  under 
section  1103(a)  by  November  10  of  the  fiscal 
year  preceding  such  fiscal  year. 

RKGUIATORY  BTTDGET 

Sec.  1105.  (aXl)  The  concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
301(a)  for  a  fiscal  year  shall  include  a  sepa- 
rate section  containing  a  regulatory  budget 
which,  except  as  provided  in  paragraph  (2), 
establishes  the  maximum  costs  of  compli- 
ance with  all  rules  and  regulations  of  all 
agencies  which  will  be  in  effect  during  such 
fiscal  year.  In  developing  such  regulatory 
budget,  the  Congress  shall  utilize  the  re- 
ports submitted  by  the  head  of  each  agency 
pursuant  to  section  1103(a)  and  the  recom- 
mendations submitted  by  the  President  pur- 
suant to  section  1104. 

(2)  The  regulatory  budget  included  pursu- 
ant to  paragraph  (1)  in  the  concurrent  reso- 
lution on  the  budget  referred  to  In  section 
301(a)  for  each  of  the  first  two  fiscal  years 
to  which  this  title  applies  shall  only  set  the 

''maximum  costs  of  compliance  during  each 
such  fiscal  year  with  all  rules  and  regula- 
tions which  each  agency  expects  to  issue 
during  each  such  fiscal  year. 

(3)  Each  regulatory  budget  required  under 
paragraph  (1)  for  a  fiscal  year  shall  contain 
an  allocation  of  the  costs  of  compliance 
with  all  rules  or  regulations  of  all  agencies 
which  wiU  be  in  effect  during  a  fiscal  year 
among— 

(A)  the  major  functional  categories  used 
in  the  concurrent  resolution  on  the  budget 
in  which  such  regulatory  budget  is  included; 
and 

(B)  the  committees  of  the  Senate  and  the 
House  of  Representatives  having  legislative 


effective  and  each  of  the  four  succeeding 
fiscal  years,  of  the  costs  of  compliance  with 
the  rules  or  regulations  required  to  carry 
out  the  provisions  of  such  bill  or  resolution. 

(b)  The  Director  shall  issue  periodic  re- 
ports detailing  and  Ubulatlng  the  progress 
of  congressional  action  on  bills  and  resolu- 
tions which  will  create  costs  of  compliance 
as  a  result  of  rules  or  regulations  required 
to  carry  out  the  provisions  of  such  bill  or 
resolution.  Such  report  shall  include— 

(1)  an  up-to-date  tabulation  of  the  costs  of 
compliance  with  rules  or  regulations  re- 
quired to  carry  out  the  provisions  of  each 
such  bill  or  resolution  on  which  Congress 
has  completed  action: 

'2)  an  up-to-date  status  report  on  all  bills 
and  resolutions  which  would  create  such 
costs  of  compliance;  and 

(3)  an  up-to-date  comparison  of  the  maxi- 
mum costs  of  compliance  established  pursu- 
ant to  section  1105  with  the  costs  of  compli- 

(A)  with  rules  or  regulations  in  effect  on 
the  date  of  such  report;  and 

(B)  with  rules  or  regulations  required  to 
carry  out  the  provisions  of  biUs  or  resolu- 
tions on  which  Congress  has  completed 
action. 

(c)  The  estimate  of  costs  of  compliance  re- 
quired by  subsection  (a),  the  tabulation  of 
the  costs  of  compliance  required  by  para- 
graph (1)  of  subsection  (b),  and  the  compar- 
ison of  the  costs  of  compliance  required 
under  paragraph  (3)  of  such  subsection 
shall  include  an  allocation  of  such  costs  of 
compliance  among— 

( 1 )  the  agencies  who  will  issue  the  rules  or 
regulations  from  which  such  costs  of  com- 
pliance will  result; 

(2)  the  major  functional  categories  used  in 
the  concurrent  resolution  on  the  budget 
most  recently  agreed  to  under  title  III;  and 

(3)  in  the  case  of  a  tabulation  required 
under  paragraph  (1)  of  subsection  (b)  or  a 
comparison  required  under  paragraph  (3)  of 
such    subsection,    the    committees    of    the 


Jurisdiction  over  the  programs  and  activities     Senate  and  the  House  of  Representatives 


of  the  agency. 

(b)  On  or  before  March  15  of  each  year, 
each  standing  committee  of  the  House  of 
Representatives  shall  submit  to  the  Com- 
mittee on  the  Budget  of  the  House,  each 
standing  committee  of  the  Senate  (and  each 
other  commitee  of  the  Senate  which  has 
legislative  Jurisdiction)  shall  submit  to  the 
Committee  on  the  Budget  of  the  Senate, 
and  the  Joint  Economic  Committee  and 
Joint  Committee  on  Internal  Revenue  Tax- 
ation shall  submit  to  the  Committees  on  the 
Budget  of  both  Houses  its  views  and  esti- 
mates with  respect  to  the  establishment  of 
the  maximum  costs  of  compliance  with 
rules  and  regulations  which  relate  to  mat- 
ters within  the  respective  jurisdiction  or 
function  of  such  committee  or  joint  commit- 
tee. 

(c)  The  report  accompanying  the  concur- 
rent resolution  on  the  budget  in  which  a 
regulatory  budget  is  included  shall  contain 
an  allocation  of  the  costs  of  compliance  for 
each  major  functonal  category  specified  in 
such  regulatory  budget  among  each  agency 
which  administers  activities  within  each 
such  category. 

REPORTS  AND  SUMMARIES  OF  CONGRESSIONAL 
ACTION 

Sec.  1106.  (a)  Whenever  a  committee  of 
either  House  reports  a  bill  or  resolution  to 
its  House,  the  report  accompanying  that  bill 
or  resolution  shall  contain  a  statement,  pre- 
pared after  consultation  with  the  Director, 
which  contains  an  estimate,  for  the  fiscal 
year  in  which  such  bill  or  resolution  is  to  be 


having  legislative  jurisdiction  over  the  bill 
or  resolution  for  which  such  tabulation  or 
comparison,  as  the  case  may  be,  is  made. 

NEW  LEGISLATION  MOST  BE  WITHIN 
REGULATORY  BUDGET 

Sec.  1107.  (a)  After  the  Congress  has  com- 
pleted action  on  the  concurrent  resolution 
on  the  budget  referred  to  in  section  301(a) 
for  a  fiscal  year,  it  shall  not  be  in  order  in 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill,  resolution,  or 
amendment  which  would  result  in  addition- 
al costs  of  compliance  in  such  fiscal  year,  or 
any  conference  report  on  such  bill  or  resolu- 
tion, if— 

(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

(2)  the  adoption  and  enactment  of  such 
amendment;  or 

(3)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  total  costs  of  compliance 
for  such  fiscal  year  to  exceed  the  maximum 
costs  of  compliance  established  in  the  regu- 
latory budget  for  such  fiscal  year  included 
in  such  concurrent  resolution  on  the  budget. 

(b)  For  purposes  of  subsection  (a),  the 
costs  of  compliance  during  a  fiscal  year 
shall  be  determined  on  the  basis  of  esti- 
mates made  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or 
the  Senate,  as  the  case  may  be. 

(cKl)  The  committee  of  the  Senate  which 
reports  any  bill  or  resolution  may.  at  or 
after  the  time  it  reports  such  bill  or  resolu- 


tion, report  a  resolution  to  the  Senate  (A) 
providing  for  the  waiver  of  subsection  (a) 
with  respect  to  such  bill  or  resolution,  and 
(B)  stating  the  reasons  why  the  waiver  is 
necessary.  The  resolution  shaU  then  be  re- 
ferred to  the  Committee  on  the  Budget  of 
the  Senate.  The  Conunittee  on  the  Budget 
shall  report  the  resolution  to  the  Senate, 
within  10  days  after  the  resolution  is  re- 
ferred to  it  (not  counting  any  day  on  which 
the  Senate  is  not  in  session)  beginning  with 
the  day  following  the  day  on  which  it  is  so 
referred,  accompanied  by  that  committee's 
recommendations  and  reasons  for  such  ree-  (' 
onunendations  with  respect  to  the  resolu»--^i 
tion.  If  the  committee  does  not  report  the 
resolution  within  such  10-day  period,  it 
shall  automatically  be  discharged  from  fur- 
ther consideration  of  the  resolution  and  the 
resolution  shall  be  placed  on  the  calendar. 

(2)  During  the  consideration  of  any  such 
resolution,  debate  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader  or  their  designees,  and  the 
time  on  any  debatable  motion  or  appeal 
shall  be  limited  to  20  minutes,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  resolution.  In 
the  event  the  manager  of  the  resolution  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opf>osition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the 
passage  of  such  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  debaUble  motion  or  appeal.  No 
amendment  to  the  resolution  is  in  order. 

(3)  If.  after  the  Committee  on  the  budget 
has  reported  (or  been  discharged  from  fur- 
ther consideration  of)  the  resolution,  the 
Senate  agrees  to  the  resolution,  then  sub- 
section (a)  of  this  section  shall  not  apply 
with  respect  to  that  bill  or  resolution  re- 
ferred to  in  the  resolution. 

DEnNITIONS 

Sbc.  1108.  For  purposes  of  this  title— 

(1)  the  term  "agency"  has  the  meaning 
given  to  it  by  section  551(1)  of  title  5.  United 
States  Code: 

(2)  the  term  "Comptroller  General" 
means  the  Comptroller  General  of  the 
United  SUtes: 

(3)  the  term  "costs  of  compliance"  means, 
with  respect  to  an  agency,  the  costs  imposed 
upon  the  non-Federal  sector  as  a  result  of 
compliance  with  rules  or  regulations  pro- 
mulgated by  that  agency,  including  wages, 
salaries,  benefits,  capital  costs,  renU,  inter- 
ests. State  and  local  taxes,  and  costs  due  to 
data  collection  and  recordkeeping,  prepara- 
tion and  submission  of  forms,  data,  and  re- 
ports, purchase  of  necessary  equipment, 
management  time,  training,  and  changes  in 
the  quality  or  mixture  of  raw  materials  or 
output,  except  that  such  term  does  not  in- 
clude normal  business  or  recordkeeping 
costs  which  would  exist  in  the  absence  of 
such  rules  or  regulations: 

(4)  the  term  "Director"  means  the  Direc- 
tor of  the  Congressional  Budget  Office: 

(5)  the  term  "non-Federal  sector"  means 
an  individual,  partnership,  association,  cor- 
poration, business  trust  or  legal  representa- 
tive thereof,  organized  group  of  individuals, 
labor  organization.  State  or  territorial  gov- 
ernment or  branch  thereof,  or  political  sub- 
division of  a  SUte  or  territory  or  a  branch 
thereof;  and 

(6)  the  term  "rule  or  regulation"  has  the 
meaning  given  to  the  term  "rule"  by  section 
551(4)  of  title  5.  United  SUtes  Code. 
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EFrECTTVZ  DATE 

Sxc.  1109.  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  its  enactment, 
except  that  the  provisions  of  sections  1103 
through  1107  shall  apply  only  with  respect 
to  the  first  fiscal  year  beginning  at  least 
eighteen  months  after  the  date  of  enact- 
ment of  this  title,  and  succeeding  fiscal 
years. 

a  •  •  •  * 

TITLE  31,  I7MITXD  STATES  CODE 

•  •  •  •  • 

S1105.  Budget  contents  and  submission  to 

Congress 

(a)  During  the  first  15  days  of  each  regu- 
lar session  of  Congress,  the  President  shall 
submit  a  budget  of  the  United  SUtes  Gov- 
ernment for  the  following  fiscal  year.  Each 
budget  shall  include  a  budget  message  and 
summary  and  supporting  information.  The 
President  shall  include  in  each  budget  the 
following: 

<1)  information  on  activities  and  functions 
of  the  Government. 

(2)  when  practicable,  information  on  costs 
and  achievements  of  Government  programs. 

(3)  other  desirable  classifications  of  infor- 
mation. 

(4)  a  reconciliation  of  the  summary  infor- 
mation on  expenditures  with  proposed  ap- 
propriations. 

(5)  except  as  provided  in  subsection  (b)  of 
this  section,  estimated  expenditures  and 
proposed  appropriations  the  President  de- 
cides are  necessary  to  support  the  Govern- 
ment in  the  fiscal  year  for  which  the  budget 
is  submitted  and  the  4  fiscal  years  after  that 
year. 

(6)  estimated  receipts  of  the  Government 
in  the  fiscal  year  for  which  the  budget  is 
submitted  and  the  4  fiscal  years  after  that 
year  under— 

(A)  laws  in  effect  when  the  budget  Is  sub- 
mitted: and 

(B)  proposals  in  the  budget  to  increase 
revenues. 

(7)  appropriations,  expenditures,  and  re- 
ceipts of  the  Government  in  the  fiscal  year. 

(8)  estimated  expenditures  and  receipts, 
and  appropriations  and  proposed  appropria- 
tions, of  the  Government  for  the  current 
fiscal  year. 

(9)  balanced  statements  of  the— 

(A)  condition  of  the  Treasury  at  the  end 
of  the  prior  fiscal  year; 

(B)  estimated  condition  of  the  Treasury  at 
the  end  of  the  current  fiscal  year:  and 

(C)  estimated  condition  of  the  Treasury  at 
the  end  of  the  current  fiscal  year  for  which 
the  budget  is  submitted  if  financial  propos- 
als in  the  budget  are  adopted. 

(10)  essential  Information  about  the  debt 
of  the  Government. 

(11)  other  financial  Information  the  Presi- 
dent decides  Is  desirable  ta  explain  in  practi- 
cable detail  the  financial  condition  of  the 
Government. 

(12)  for  each  proposal  in  the  budget  for 
legislation  that  would  establish  or  expand  a 
Government  activity  or  function,  a  table 
showing— 

(A)  the  amount  proposed  In  the  budget 
for  appropriation  and  for  expenditure  be- 
cause of  the  proposal  In  the  fiscal  year  for 
which  budget  is  submitted;  and 

(B)  the  estimated  appropriation  required 
because  of  the  proposal  for  each  of  the  4 
fiscal  years  after  that  year  that  the  propos- 
al will  be  in  effect. 

(13)  an  allowance  for  additional  estimated 
expenditures  and  proposed  appropriations 
for  the  fiscal  year  for  which  the  budget  Is 
submitted. 


(14)  an  allowance  for  unanticipated  un- 
controllable expenditures  for  the  year. 

(15)  a  separate  statement  on  each  of  the 
Items  referred  to  In  section  301(a)(l)-(7)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  632(a)<l)-<7)). 

(16)  the  level  of  tax  expenditures  under 
existing  law  in  the  tax  expenditures  budget 
(as  defined  in  section  3(aM3)  of  the  Congres- 
sional Budget  Act  of  1974  (2  U.S.C. 
622(a)(3))  for  the  fiscal  year  for  which  the 
budget  is  submitted,  considering  projected 
economic  factors  and  changes  In  the  exist- 
ing levels  based  on  proposals  In  the  budget. 

(17)  Information  on  estimates  of  appro- 
priations for  the  fiscal  year  following  the 
fiscal  year  for  which  the  budget  Is  submit- 
ted for  grants,  contracts,  and  other  pay- 
ments under  each  program  for  which  there 
is  an  authorization  of  appropriations  for 
that  following  fiscal  year  when  the  appro- 
priations are  authorized  to  be  included  in  an 
appropriation  law  for  the  fiscal  year  before 
the  fiscal  year  in  which  the  appropriation  is 
to  be  available  for  obligation. 

(18)  a  comparison  of  the  total  amount  of 
budget  outlays  for  the  prior  fiscal  year,  esti- 
mated In  the  budget  submitted  for  that 
year,  for  each  major  program  having  rela- 
tively uncontrollable  outlays  with  the  total 
amount  of  outlays  for  that  program  in  that 
year. 

(19)  a  comparison  of  the  total  amount  of 
receipts  for  the  prior  fiscal  year,  estimated 
in  the  budget  submitted  for  that  year,  with 
receipts  received  In  that  year,  and  for  each 
major  source  of  receipts,  a  comparison  of 
the  amount  of  receipts  estimated  In  that 
budget  with  the  amount  of  receipts  from 
that  source  In  that  year. 

(20)  an  analysis  and  explanation  of  the 
differences  between  each  amount  compared 
under  clauses  (18)  and  (19)  of  this  subsec- 
tion. 

(21)  a  horizontal  budget  showing— 

(A)  the  programs  for  meteorology  and  of 
the  National  Climate  Program  established 
under  section  5  of  the  National  Climate  Pro- 
gram Act  (15  U.S.C.  2904); 

(B)  specific  aspects  of  the  program  of,  and 
appropriations  for,  each  agency;  and 

(C)  estimated  goals  and  financial  require- 
ments. 

(22)  a  statement  of  budget  authority,  pro- 
posed budget  authority,  budget  outlays,  and 
proposed  budget  outlays,  and  descriptive  in- 
formation In  terms  of— 

(A)  a  detailed  structure  of  national  needs 
that  refers  to  the  missions  and  programs  of 
agencies  (as  defined  In  section  101  of  this 
title):  and 

(B)  the  missions  and  basic  programs. 

(23)  separate  appropriation  accounts  for 
appropriations  under  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.)  and  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  801  et 
seq.). 

(24)  recommendations  on  the  return  of 
Government  capital  to  the  Treasury  by  a 
mixed-ownership  corporation  (as  defined  in 
section  9101(2)  of  this  title)  that  the  Presi- 
dent decides  are  desirable. 

(25)  all  essential  facts  regarding  direct 
lending  by  the  Government,  and  guarantees 
by  the  Government  of  the  repayment  of  In- 
debtedness Incurred  by  another  person  or 
government. 

(b)  Estimated  expenditures  and  proposed 
appropriations  for  the  legislative  branch 
and  the  judicial  branch  to  be  Included  In 
each  budget  under  subsection  (a)(5)  of  this 
section  shall  be  submitted  to  the  President 
before  October  16  of  each  year  and  Included 


In  the  budget  by  the  President  without 
change. 

(c)  The  President  shall  recommend  In  the 
budget  appropriate  action  to  meet  an  esti- 
mated deficiency  when  the  estimated  re- 
ceipts for  the  fiscal  year  for  which  the 
budget  Is  submitted  (under  laws  In  effect 
when  the  budget  Is  submitted)  and  ihe  esti- 
mated amounts  in  the  Treasury  at  the  end 
of  the  current  fiscal  year  available  for  ex- 
penditure In  the  fiscal  year  for  which  the 
budget  Is  submitted,  are  less  than  the  esti- 
mated expenditures  for  that  year.  The 
President  shall  make  recommendations  re- 
quired by  the  public  interest  when  the  esti- 
mated receipts  and  estimated  amounts  in 
the  Treasury  are  more  than  the  estimated 
expenditures. 

(d)  When  the  President  submits  a  budget 
or  supporting  information  about  a  budget, 
the  President  shall  Include  a  statement  on 
all  changes  about  the  current  fiscal  year 
that  were  made  before  the  budget  or  infor- 
mation was  submitted. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  President  shall  include  in  the 
budget  submitted  under  subsection  (a)  pro- 
posed budget  authority,  direct  loans,  and 
commitments  to  guarantee  loan  principal, 
and  estimates  of  outlays  and  receipts,  for  all 
activities  of  all  departments,  agencies,  estab- 
lishments, and  instrumentalities  of  the  Fed- 
eral Government. 


S 1115.  Outlays  shall  not  exceed  revenues 

(a)  Notwithstanding  any  other  provision 
of  law,  the  budget  transmitted  pursuant  to 
section  1105  of  this  title,  the  supplemental 
summary  submitted  pursuant  to  section 
1106(a)  of  this  title,  or  any  sUtement  of 
changes  submitted  pursuant  to  section  1106 
(b)  of  this  title,  shall  not— 

( 1 )  contain— 

(A)  any  request  for  budget  authority  for  a 
fiscal  year  which  will  result  in  an  estimate 
of  total  outlays  which  exceeds,  or 

(B)  any  estimate  of  total  outlays  for  a 
fiscal  year  which  exceeds. 

the  estimate  of  total  ny  >ues  for  such 
fiscal  year  contained  in  wl-\  budget,  sum- 
mary, or  statement:  or 

(2)  set  forth  an  estimate  of  total  revenues 
for  a  fiscal  year  which  exceeds  an  amount 
which  bears  the  same  ratio  to  the  estimated 
gross  national  product  for  such  fiscal  year 
as  the  average  of  the  ratios  of  estimated 
total  revenues  for  each  of  the  five  fiscal 
years  preceding  such  fiscal  year  to  the  esti- 
mated gross  national  product  for  each  such 
preceding  fiscal  year. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  such  budget,  summary,  or 
SUtement  submitted  for  a  fiscal  year  If  a 
declaration  of  war  is  In  effect  or  If  the 
Armed  Forces  of  the  United  States  are  en- 
gaged In  combat  at  the  time  such  budget, 
summary,  or  statement  is  submitted. 

(c)  The  President  may  submit  such  a 
budget,  summary,  or  statement  for  a  fiscal 
year  which  does  not  comply  with  subsection 
(a)  If  the  President  determines  that  a  na- 
tional economic  emergency,  such  as  a  reces- 
sion, makes  compliance  with  the  provisions 
of  such  subsection  impracticable  in  such 
fiscal  year.  For  purposes  of  the  preceding 
sentence,  a  recession  is  a  decline  in  the  gross 
national  product  during  any  two  consecutive 
fiscal  quarters.  The  President  shall  Include 
In  any  such  budget,  sununary,  or  statement, 
a  description  of  his  determination  under 
this  subsection  and  a  recommendation  that 
the  Congress  waive  the  provisions  of  subsec- 


September  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


23889 


tion  (a)  of  section  301A  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  any  con- 
current resolution  on  the  budget  for  such 
fiscal  year,  in  accordance  with  subsection  (e) 
of  such  section.* 


ADDITIONAL  COSPONSORS 

S.  37 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  S.  27,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
make  permanent  the  allowance  of  a 
deduction  for  eliminating  architectur- 
al and  transportation  barriers  for  the 
handicapped  and  to  increase  the 
amount  of  such  deduction  from 
$25,000  to  $100,000. 

8.  toil 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Ohio  (Mr. 
Glenn)  was  added  as  a  cosponsor  of  S. 
1013,  a  bill  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for 
other  purposes. 

S.  3376 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
2376,  a  bill  to  direct  the  Secretary  of 
the  Treasury  or  his  delegate  to  con- 
duct a  study  of  the  advisability  of  re- 
placing the  current  Federal  income 
tax  system  for  individuals  and  corpo- 
rations. 

S.  3419 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Idaho 
(Mr.  Symms)  was  added  as  a  cosponsor 
of  S.  2419.  a  bUl  to  amend  title  28. 
United  States  Code,  regarding  venue, 
and  for  other  purposes. 

S.  3893 

At  the  request  of  Mr.  Jefsen,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley)  was  added  as  a  cosponsor  of 
S.  2892.  a  bill  to  clarify  the  definition 
of  abuse  in  the  Natural  Gas  Policy 
Act. 

S.  3903 

At  the  request  of  Mr.  Thttrmond,  the 
names  of  the  Senator  from  Georgia 
(Mr.  Mattingly),  the  Senator  from 
South  Dakota  (Mr.  Abdnor),  and  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  were  added  as  cosponsors  of  S. 
2902.  a  bill  to  define  the  affirmative 
defense  of  insanity  and  to  provide  a 
procedure  for  the  commitment  of  of- 
fenders suffering  from  a  mental  dis- 
ease or  defect,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  334 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Miime- 
sota  (Mr.  DtniENBERGER)  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 234,  a  joint  resolution  to  provide 
for  the  designation  of  the  week  com- 
mencing with  the  third  Monday  in 
February  1983  as  "National  Patriotism 
Week." 


SENATE  JOINT  RESOLXTTION  341 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Schmitt),  and  the  Sena- 
tor from  Oklahoma  (Mr.  Nickles) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  241,  a  joint  resolu- 
tion to  provide  for  the  designation  of 
the  week  of  December  12.  1982 
through  December  18,  1982  as  "Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week." 

SENATE  JOINT  RESOHTriOH  343 

At  the  request  of  Mr.  Jepsen,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  the  Senator  from 
South  Carolina  (Mr.  Hollings),  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  and  the  Senator  from 
Michigan  (Mr.  Riegle)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
242,  a  joint  resolution  designating  Sep- 
tember 22,  1982.  as  "American  Busi- 
nesswomen's Day." 

SENATE  JOINT  RESOLXTTION  34  S 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Missouri 
(Mr.  EIagleton)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  245,  a 
joint  resolution  making  an  urgent  sup- 
plemental appropriation  for  the  De- 
partment of  Labor  for  the  fiscal  year 
ending  September  30,  1982. 


SENATE  CONCURRENT  RESOLU- 
TION 121-CONCURRENT  RESO- 
LUTION RELATING  TO  CHILD 
NUTRITION  PROGRAMS 

Mr.  DOLE  (for  himself,  Mr.  Leahy, 
Mr.  Andrews,  Mr.  Baucus,  Mr.  Biden, 
Mr.  BoREN.  Mr.  Boschwitz.  Mr.  Brad- 
ley, Mr.  Burdick.  Mr.  Cannon,  Mr. 
Chafee.  Mr.  Danforth.  Mr.  Dixon, 
Mr.  Ford.  Mr.  Gorton,  Mr.  Hatfield, 
Mr.  Heinz,  Mr.  Huddleston,  Mr. 
Inouye.  Mr.  Jackson,  Mr.  Jepsen,  Mr. 
Johnston,  Mr.  Kennedy.  Mr.  Mel- 
CHER,  Mr.  Metzenbaum,  Mr.  Mitchell, 
Mr.  Moynihan,  Mr.  Riegle,  Mr.  Roth, 
Mr.  Stafford,  Mr.  Tsongas.  Mr. 
Weicker,  and  Mr.  Zorinsky)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry: 

Senate  Concurrent  Resolution  121 

Whereas  the  United  States  has  been  com- 
mitted to  assuring  adequate  nutrition  for 
school  children  since  the  enactment  of  the 
National  School  Lunch  Act  (42  U.S.C.  1751 
etseq.)  in  1946: 

Whereas,  shocking  conditions  of  Ameri- 
cans suffering  from  hunger  and  malnutri- 
tion were  once  prevalent  In  this  century: 

Whereas  the  Congress  has  successfully  re- 
sponded by  initiating  a  comprehensive  na- 
tional effort  to  reduce  domestic  hunger  and 
malnutrition; 

Whereas  nutrition  was  declared  to  be  a 
Federal  responsibility  by  President  Richard 
M.  Nixon  in  1969,  at  the  White  House  Con- 
ference on  Pood.  Nutrition,  and  Health; 

Whereas  nutrition  assistance  to  mothers 
and  children  at  critical  periods  of  growth 
can  substantially  reduce  infant  mortality 
and  promote  long-term  health; 


Whereas  the  child  nutrition  prognmu  rep- 
resent a  vital  investment  in  our  country's 
future  well-being:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  Houte  of  Rep- 
resentativea  coTicurringJ,  That  it  is  the 
sense  of  the  Congress  that 

(1)  current  national  efforts  to  reduce  do- 
mestic hunger  and  malnutrition  should  con- 
tinue: 

(2)  a  uniform  national  commitment  to  the 
nutrition  of  low-income  Americans  should 
continue  through  Pederal  leadership  and 
support  of  vital  nutrition  programs:  and 

(3)  the  Pederal  government  should  retain 
primary  responsibility  for  the  chUd  nutri- 
tion programs. 

child  nutrition  resolution 
•  Mr.  DOLE.  Mr.  President,  as  chair- 
qoui  of  the  nutrition  subcommittee.  I 
un^bmitting  a  concurrent  resolution 
concealing  the  child  nutrition  pro- 
grams' and  the  implications  of  New 
Federalism  for  this  area.  The  ranking 
minority  member  of  the  subcommit- 
tee. Mr.  Leahy,  has  joined  me  in  this 
effort,  along  with  many  of  our  col- 
leagues. Mr.  Perkins  and  Mr.  Good- 
ling  have  introduced  a  similar  resolu- 
tion in  the  House,  which  has  accumu- 
lated over  100  cosponsors. 

There  is  strong  bipartisan  sentiment 
in  the  Congress  that  the  Federal  Gov- 
ernment should  retain  primary  re- 
sponsibly for  the  child  nutrition  pro- 
grams, which  include  school  Iimch. 
school  breakfast,  nutrition  education 
and  training,  summer  feeding,  the  spe- 
cial supplemental  food  program  for 
women,  infants  and  children  (better 
known  as  WIC),  the  commodity  sup- 
plemental and  child  care  food  pro- 
grams. Although  the  administration 
seems  to  have  backed  off  an  earlier 
proposal  to  fold  the  WIC  program  into 
the  maternal  and  child  health  block 
grant,  and  WIC  is  not  now  included  in 
the  programs  under  discussion  for 
turnback  to  the  States,  the  fate  of  the 
other  child  nutrition  programs  re- 
mains  an  area  of  concern. 

DEVELOPIfKNT  OF  NUTRITION  PROGRAMS 

Mr.  president,  back  in  1946.  the 
original  child  nutrition  program, 
school  limch.  was  enacted  with  two 
primary  goals  in  mind.  It  was  initiated 
to  address  the  appalling  problems  of 
malnutrition  that  were  discovered 
during  World  War  II  among  potential 
draftees  for  the  armed  services.  In  ad- 
dition, this  program  began  as  a  con- 
structive outlet  for  surplus  agricultur- 
al commodities. 

Since  the  school  limch  program 
began,  other  child  nutrition  programs 
have  evolved  as  offshoots  of  the  origi- 
nal program.  These  include  school 
breakfast,  summer  feeding,  nutrition 
education  and  training,  the  commodity 
supplemental  feeding  program,  child 
care  food  program,  and  the  WIC  pro- 
gram. All  of  these  programs  are  tar- 
geted to  specific  segments  of  our  popu- 
lation and  complement  each  other  in 
establishing  a  comprehensive  network 
to  address  nutrition  problems  during 


23890 

crucial  periods  of  growth  and  develop- 
ment. 

Surprisingly  enough,  malnutrition 
and  bad  nutrition  habits  are  not  con- 
fined to  low-income  Americans.  Inad- 
equate nutrition  exists  throughout  our 
population,  based  on  incorrect  infor- 
mation relating  to  eating  habits.  This 
is  why  a  program  such  as  nutrition 
education  and  training  serves  a  valua- 
ble purpose  in  conjunction  with  pro- 
grams that  actually  distribute  food 
benefits— just  throwing  money  at  a 
problem  does  not  mean  that  it  will  go 
away.  In  the  nutrition  area,  quite 
often  people  have  to  be  educated  as  to 
what  kinds  of  foods  are  appropriate 
for  their  diets.  Ignorance  in  this  area 
pervades  all  classes  of  our  society,  and 
a  little  bit  of  education  goes  a  long 
way. 

NUTRITION  AS  A  NATIONAL  RESPONSIBILITY 

Mr.  President,  although  the  cost  of 
living  may  vary  from  State  to  State, 
and  area  to  area  within  a  State,  the 
price  of  food  does  not  vary  significant- 
ly. For  this  reason,  it  is  appropriate 
that  the  Federal  Government  retain 
primary  responsibility  for  nutrition 
programs  in  order  to  guarantee  some 
standardization  of  benefits.  It  was 
President  Nixon  who  declared  at  the 
White  House  Conference  on  Pood.  Nu- 
trition and  Health  back  in  1969,  that 
nutrition  was  a  national  responsibility. 
Several  decades  ago,  Americans  were 
shocked  to  learn  that  there  were  seri- 
ous conditions  of  hunger  and  malnu- 
trition existing  in  certain  poverty 
pockets  of  this  land  of  plenty.  These 
conditions  were  brought  to  the  aware- 
ness of  the  American  public  through  a 
television  documentary  entitled 
"Hunger  in  America."  Once  the  focus 
was  established.  Americans  demanded 
that  Government  respond  by  expand- 
ing its  nutrition  efforts. 

The  food  stamp  and  child  nutrition 
programs  have  complemented  each 
other  in  addressing  the  needs  of  our 
population.  Ten  years  after  the  White 
House  conference,  medical  experts  tes- 
tified before  the  Congress  that,  as  a 
result  of  the  national  nutrition  pro- 
grams, "there  are  far  fewer  grossly 
malnourished  people  in  this  country 
than  there  were  10  years  ago.  This  is 
not  to  say  that  government  alone  will 
ever  be  able  to  eradicate  domestic  con- 
ditions of  hunger  and  malnutrition. 
Although  food  assistance  programs 
have  resulted  in  great  progress,  there 
are  still  individuals  out  there  who  may 
not  even  be  aware  that  they  can  have 
access  to  assistance. 
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APPROPRIATIONS  SUBCOIfMITTn:  ACTION 

It  has  come  to  the  attention  of  the 
Senator  from  Kansas  that  the  Agricul- 
ture Appropriations  Subcommittee 
has  agreed  this  week  to  fully  fund  all 
of  the  child  nutrition  programs 
through  fiscal  year  1983.  I  would  like 
to  commend  the  distinguished  Chair- 
man of  the  subcommittee,  Mr.  Coch- 
ran, and  the  distinguished  ranking  mi- 


nority member.  Mr.  Eagleton.  for 
their  skillful  leadership  in  this  area. 
The  subcommittee  has  acted  responsi- 
bly in  fulfilling  the  funding  needs  ac- 
cording to  the  best  estimates  of  antici- 
pated expenditures  for  the  child  nutri- 
tion programs.  They  have  allocated  a 
total  of  $3.2  billion  for  child  nutrition 
with  an  additional  $32.6  million  for 
the  commodity  supplemental  food  pro- 
gram, $21.1  million  for  the  special 
milk  program  and  $1,060  billion  for 
the  WIC  program. 

Mr.  President,  several  months  ago. 
when  we  were  debating  the  first  con- 
current budget  resolution  on  the 
Senate  floor,  this  Senator  made  some 
strong  sUtements  concerning  funding 
of  the  WIC  program.  At  the  time,  the 
Senator  from  Kansas  emphasized  that 
full  funding  of  the  program  was  an  ap- 
propriations issue  and  should  not  be 
dealt  with  in  the  context  of  the  budget 
resolution.  Again,  the  subcommittee 
has  exercised  its  proper  and  responsi- 
ble authority  in  deciding  to  fund  the 
program  to  the  extent  of  its  authoriza- 
tion level  of  $1,060  billion.  Among  the 
child  nutrition  programs,  this  program 
especially  has  demonstrated  its  cost  ef- 
fectiveness. As  a  result,  it  has  generat- 
ed strong  bipartisan  support  in  the 
Congress,  and  this  support  is  well-de- 
served for  the  way  it  serves  the  needs 
of  low-income  women,  infants  and 
children. 

CHILDREN  ARE  OUR  COUNTRY'S  FUTURE 

Mr.  President,  our  Nation's  children 
deserve  to  have  good  nutritional  input 
during  the  early  stages  of  their  growth 
and  development.  In  many  ways,  this 
is  what  wiU  determine  their  potential 
as  adults.  Hungry  children  do  not  con- 
centrate well  in  the  classroom,  and 
whatever  educational  opportunities 
are  extended  to  them  will  not  have  the 
intended  beneficial  effects  imder  these 
circumstances. 

Good  nutrition  is  a  cost-effective 
health  policy— it  can  prevent  major 
expenditures  later  in  life.  Nutrition  as- 
sistance to  mothers  and  children  can 
substantially  reduce  the  incidence  of 
low  birth  weight  and  infant  mortality, 
as  well  as  promote  health  during  the 
basic  growth  process.  A  child  whose 
development  is  impeded  during  the 
early  years  will  never  have  a  chance  to 
catch  up.  Based  on  this  rationale, 
child  nutrition  is  perhaps  one  of  the 
most  worthwhile  investments  that  our 
country  can  make  in  its  future. 

This  Senator  and  the  others  who 
have  joined  him  believe  that  child  nu- 
trition should  remain  a  national  prior- 
ity. I  ask  the  support  of  my  colleagues 
for  this  concurrent  resolution,  and 
thank  those  who  have  shared  in  this 
effort.* 

•  Mr.  LEAHY.  Mr.  President,  today  I 
join  Senator  Dole  and  many  other  col- 
leagues in  cosponsoring  a  concurrent 
resolution  that  states,  in  effect,  that 
the  current  array  of  Federal  child  nu- 
trition programs  should  be  maintained 


in  its  present  form.  No  turnback  of 
these  programs  to  the  States  should 
occur,  nor  should  there  be  any  diminu- 
tion in  the  levels  of  support  currently 
provided  by  these  programs. 

As  part  of  his  New  Federalism  initia- 
tive. President  Reagan  has  proposed 
that  financial  responsibility  for  all 
child  nutrition  programs,  with  the  ex- 
ception of  the  WIC  program,  be  re- 
turned to  the  States.  This  is  a  respon- 
sibility that  SUte  and  local  govern- 
ments have  not  sought  and  do  not 
seem  to  want.  In  my  view,  it  would  be 
an  unwise  action.  Especially  given  the 
precarious  condition  of  so  many  State 
budgets.  I  have  little  doubt  that  a 
turnback  of  Federal  programs  would 
lead  to  a  significant  drop  in  the  vital 
assistance  these  programs  now  pro- 
vide. 

The  Federal  child  nutrition  and  food 
stamp  programs  are  a  major  success 
story.  While  much  work  remains,  espe- 
cially in  these  economic  times,  the  in- 
cidence of  hunger  and  malnutrition 
has  been  greatly  reduced  by  these  pro- 
grams. They  have  been  effective  and 
the  country  should  take  pride  in  the 
fact  that  we  have  provided  well  for 
those  who  are  unable  to  provide  for 
themselves. 

Surely,  now  is  not  the  time  to  fur- 
ther reduce  Federal  efforts  in  the  area 
of  child  nutrition.  In  1981.  reductions 
of  over  30  percent  were  made  in  the 
school  lunch,  school  breakfast,  child 
care  food,  summer  feeding,  and  special 
milk  programs.  In  1981  and  1982.  mas- 
sive reductions  in  food  stamp  benefits 
were  enacted.  Any  further  cutbacks  in 
these  programs  would  move  us  back 
toward  the  very  conditions  that 
prompted  a  strong  Federal  response  to 
hunger  20  years  ago.  If  history  is  any 
guide,  and  I  think  it  is.  States  will  be 
either  unable  to  or  unwilling  to  pick 
up  the  slack  if  the  Federal  Govern- 
ment moves  out  of  the  picture. 

I  urge  the  Senate  to  adopt  this  reso- 
lution. As  I  have  said  before,  there  is 
no  greater  investment  we  can  make 
than  in  the  health  of  our  Nations 
children.  These  programs  make  a  cru- 
cial difference  every  day  for  millions 
of  American  children.  In  the  long  run. 
these  programs  lead  to  a  healthier, 
more  productive  Nation.  Let  us  not 
take  the  awful  risk  of  tampering  with 
success.* 


SENATE  RESOLUTION  467— 

BUDGET  WAIVER 

Mr.    MURKOWSKI    submitted    the 

following    original    resolution,    which 

was  referred  to  the  Committee  on  the 

Budget: 

S.  Res.  467 
Waiving  section  402(a)  of  the  Congression- 
al Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  1562. 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
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are  waived  with  respect  to  the  consideration 
of  S.  1562.  Such  waiver  is  necessary  because 
S.  1562  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1983,  and  such  bill 
was  not  reported  on  or  before  May  15.  1982, 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  congressional  consideration  of  a 
bill  to  provide  a  comprehensive  national  sci- 
ence policy  with  respect  to  the  Arctic. 

S.  1562  authorizes  an  appropriation  of 
$25,000,000.00  per  year  to  support  the  activi- 
ties of  the  Arctic  Science  Policy  Council  and 
the  Arctic  Research  Commisssion. 

The  Appropriations  Conunittees  of  the 
Senate  and  House  have  not  yet  considered 
legislation  which  would  include  appropria- 
tions for  the  Arctic  Policy  Act,  and  will 
therefore  have  adequate  notice  of  this  au- 
thorization. Thus,  congressional  consider- 
ation of  this  authorization  will  in  no  way 
interfere  or  delay  the  appropriations  proc- 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEBT  CEIUNG  LEGISLATION 

AHENDMEirT  NO.  3278 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  COHEN  (for  himself,  Mr.  Levin. 
Mr.   Heinz.   Mr.   Riecle,  Mr.  Duren- 

BERGER.    Mr.    BiDEN,    Mr.    BOREN,    Mr. 

BuRDiCK.  Mr.  Cannon,  Mr.  Chafee,  Mr. 
Cochran,  Mr.  Leahy,  Mr.  Pell,  Mr. 
Sasser.  and  Mr.  Quatle)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (House  Joint  Reso- 
lution 520)  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  an 
amendment  that  Senator  Levin  and  I, 
along  with  several  other  Senators, 
intend  to  offer  to  House  Joint  Resolu- 
tion 520,  the  debt  ceiling  legislation, 
be  printed  in  the  Record. 

Our  amendment  would  provide  a 
short-term  solution  to  the  problems 
plaguing  the  Social  Security  Adminis- 
tration's reviews  of  individuals  receiv- 
ing disability  benefits. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing new  sections: 

COimNXJED  PAYMEin  OF  DISABIUTY  BENEFITS 
DURING  APPEAL 

Sec.    .  (a)  Section  223  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  followng  new  subsection: 
"Continued  Payment  of  Disability  Benefits 
During  Appeal 

"(g)(1)  In  any  case  where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  benefits,  or  of  child's,  widow's, 
or  widower's  insurance  benefits  based  on 
disability, 

"(B)  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  are  pay- 
able is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and  as  a 


consequence  such  individual  is  determined 
not  to  be  entitled  to  such  benefits,  and 

"(C)  a  timely  request  for  a  hearing  with 
respect  to  the  determination  that  he  is  not 
so  entitled  is  made  under  section  221(d), 
such  individual  may  elect  (in  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulations  prescribe)  to  have 
the  payment  of  such  benefits,  and  the  pay- 
ment of  any  other  benefits  under  this  Act 
based  on  such  individual's  wages  and  self- 
employment  income  (including  benefits 
under  title  XVIII),  continued  for  an  addi- 
tional period  beginning  with  the  first  month 
for  which  (under  such  determination)  such 
benefits  are  no  longer  otherwise  payable 
and  ending  with  the  month  preceding  the 
month  in  which  a  decision  is  made  after  op- 
portunity for  such  a  hearing. 

"(2)  If  an  individual  elects  to  have  the 
payment  of  his  benefits  continued  for  an  ad- 
ditional period  under  paragraph  ( 1 )  pending 
a  hearing,  and  the  decision  after  opportuni- 
ty for  such  hearing  affirms  the  determina- 
tion that  he  is  not  entitled  to  such  benefits, 
any  benefits  paid  under  this  title  pursuant 
to  such  election  (for  months  in  such  addi- 
tional period)  shall  be  considered  overpay- 
ments for  all  purposes  of  this  title.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
benefits)  which— 

(1)(A)  are  made  on  or  after  the  date  of  the 
enactment  of  this  Joint  Resolution,  or  (B) 
were  made  prior  to  such  date  but  with  re- 
spect to  which  a  timely  request  for  a  hear- 
ing under  section  221(d)  of  the  Social  Secu- 
rity Act  was  made  on  or  prior  to,  or  within 
60  days  after,  the  date  of  the  enactment  of 
this  Joint  Resolution  and  with  respect  to 
which  such  hearing  was  not  held  prior  to 
such  date;  and 

(2)  are  made  prior  to  January  1,  1984. 

PERIODIC  REVIEWS  OP  DISABILITY  CASES 

Sec.  .  (a)  Section  221(i)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(i)"; 

(2)  by  inserting  ",  subject  to  paragraph 
(2)"  after 

"at  least  every  3  years":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  requirement  of  paragraph  (1) 
that  cases  be  reviewed  at  least  every  3  years 
shall  not  apply  to  the  extent  that  the  Secre- 
tary determines,  on  a  State  by  State  basis, 
that  such  requirement  should  be  waived  to 
insure  that  only  the  appropriate  number  of 
such  cases  are  reviewed.  The  Secretary  shall 
determine  the  appropriate  number  of  cases 
to  be  reviewed  in  each  State  after  consula- 
tion  with  the  State  agency  peforming  such 
reviews,  based  upon  the  baclUog  of  pending 
reviews,  the  projected  number  of  new  appli- 
cations for  disability  insurance  benefits,  and 
the  current  and  projected  staffing  levels  of 
the  State  agency.  The  Secretary  shall 
report  annually  to  the  Committee  on  Pi- 
nance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives with  respect  to  the  determinations 
made  by  the  Secretary  under  the  preceding 
sentence.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Joint  Resolution. 


mation  of  the  Senate  and  the  public 
that  the  oversight  hearings  regarding 
America's  role  in  the  world  coal  export 
market  previously  scheduled  before 
the  Subcommittee  on  Energy  and  Min- 
eral Resources  for  Friday,  September 
17  and  Thursday,  September  23,  at 
9:30  a.m.  have  been  postponed  and  will 
be  rescheduled  at  a  later  date. 

For  further  information  regarding 
these  hearings,  you  may  wish  to  con- 
tact Mr.  Roger  Sindelar  of  the  sub- 
committee staff  at  224-4236. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  StTRFACE  TRANSPOKTATION 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation  of 
the  Committee  on  Commerce,  Science 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  16,  at  9:30 
a.m.,  to  hol(j  an  oversight  hearing  on 
coal  slurry  pipelines. 

The  PRESIDING  OFFICER.  With-^ 
out  objection,  it  is  so  ordered. 

SELECT  COMMITTEB  ON  INDIAN  AFFAIRS 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  September 
16,  at  9:30  a.m.,  to  hold  an  oversight 
hearing  on  the  statute  of  limitations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMTTTKE  ON  FINANCE 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thiu'sday,  September  16.  at  9:30  a.m.. 
to  hold  a  hearing  on  tuition  tax  cred- 
its. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HEALTH 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Health,  of  the  Committee 
on  Finance,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  16,  at  9:30  a.m.. 
to  hold  a  hearing  to  consider  hospital 
reimbursement  systems  used  by  pri- 
vate third-party  payers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENT 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  AND  MINERAL 
RESOURCES 

Mr.    WARNER.    Mr.    President,    I 
would  like  to  announce  for  the  infor- 


WOMENS  RIGHTS  PARK 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
July  17,  1982,  3  days  after  I  joined 
with  50  of  my  Senate  colleagues  in  re- 
introducing the  equal  rights  amend- 
ment, the  Women's  Rights  National 
Historical  Park  in  Seneca  Falls.  N.Y., 
was  dedicated.  Seneca  Falls  was  the 
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site  of  the  1848  Women's  Rights  Con- 
vention that  marked  the  beginning  of 
the  women's  movement  in  this  coun- 
try. It  was  also  in  Seneca  Palls  that  in 
1923  Alice  Paul  wrote  the  equal  rights 
amendment.  To  commemorate  the 
long  struggle  for  women's  suffrage  and 
equal  rights,  to  honor  the  early  lead- 
ers in  the  women's  movement  and  to 
recognize  the  significant  role  that 
Seneca  Palls  played  in  this  movement. 
Senator  Javits  and  I  introduced  legis- 
lation (S.  2263)  to  create  the  Women's 
Rights  Park.  On  December  28,  1980, 
that  legislation  became  law  as  part  of 
Public  Law  96-607. 

Mr.  President.  I  wish  to  commend  to 
my  colleagues  the  powerful  and  in- 
structive remarks  made  by  Mr.  Alan 
Alda  at  the  dedication  ceremony  for 
the  Women's  Rights  Park.  Not  only 
does  Mr.  Alda  remind  us  of  the  accom- 
plishments of  the  remarkable  women 
who  organized  and  participated  in  the 
1848  convention  but  he  makes  us 
keenly  aware  of  the  yet  unfinished 
struggle  in  this  Nation  to  bar  discrimi- 
nation on  the  basis  of  sex.  A  struggle, 
I  should  add.  in  which  Mr.  Alda  is  a 
tireless  and  vigorous  participant. 

As  Mr.  Alda  points  out  so  appropri- 
ately in  his  remarks  in  Seneca  Palls, 
now  is  the  time  to  reaffirm  our  un- 
swerving commitment  to  securing 
equal  rights  for  every  American.  To 
quote  Mr.  Alda,  as  he  draws  on  Lin- 
coln: 

It  is  rather  for  us  to  be  here  dedicated  to 
the  gn&t  task  remaining  before  us— that 
from  these  honored  women  we  take  in- 
creased devotion  to  that  cause  for  which 
they  gave  the  last  full  measure  of  devo- 
tion—that we  here  highly  resolve  that  these 
women  shall  not  have  lived  and  died  in  vain, 
that  this  Nation  under  God  shall  have  a 
new  birth  of  freedom  and  that  government 
of  the  people,  by  the  people,  for  the  people 
shall  not  perish  from  the  earth. 

I  also  take  this  opportunity  to  ac- 
knowledge Mr.  Alda's  personal  gener- 
osity in  supporting  the  development  of 
the  park  itself.  The  Women's  Rights 
Park  consists  of  five  sites  that  were  as- 
sociated with  the  1848  convention, 
among  them  the  Elizabeth  Cady  Stan- 
ton House.  The  purchase  of  this  house 
was  accomplished  with  the  help  of  a 
generous  gift  from  Mr.  Alda.  We 
thank  him. 

Mr.  President.  I  ask  that  Mr.  Alda's 
remarks    be    printed    in    full    in    the 
Record. 
The  remarks  follow: 
Alas  Alda's  Rxmarks  at  Seneca  Falls- 
July  17,  1982 
It   is  exactly    134   years  since   Elizabeth 
Cady    Stanton    walked    in    the    streets    of 
Seneca  Palls  with  these  words  sounding  in 
her  head:  "We  hold  these  truths  to  be  self 
evident— that  all  men  and  women  are  cre- 
ated equal." 

When  she  presented  that  Declaration  of 
Sentiments  at  the  Women's  Rights  Conven- 
tion on  July  20,  1848.  she  drew  not  orUy  on 
the  historic  words  of  Thomas  Jefferson,  but 
on  the  cry  for  freedom  that  had  animated 
the    American    Revolution— "No    taxation 
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without  representation. "  She  asked  for 
something  that  was.  at  the  time,  almost  un- 
heard of —the  right  for  women  to  vote. 

The  courage  of  that  act  is  almost  unimag- 
inable today.  We  take  it  for  granted  that 
women  should  have  the  right  to  vote. 

But  taking  freedom  for  granted  is  danger- 
ous. And  we  have  met  here  today  to  dedi- 
cate the  Women's  Rights  National  Park  in 
Seneca  Palls  in  the  hope  that  this  country 
will  never  forget  Elizabeth  Cady  Stanton, 
Amelia  Bloomer.  Lucretia  Mott,  and  the 
other  300  women  and  men  who  gathered  in 
the  Wcsleyan  Chapel. 

It  is  appropriate  that  this  park  be  dedicat- 
ed with  a  convening  of  historians  from  all 
over  the  country.  As  the  artist  Judy  Chicago 
has  said:  "Women  have  been  written  right 
out  of  history. " 

The  ghosts  of  powerful  and  resourceful 
women  haunt  the  margins  of  our  history 
books.  They  swarm  in  the  blank  space  be- 
tween the  lines  of  every  account  of  every 
event  we  have  ever  known. 

The  day  is  past  when  the  history  of 
women  can  l)e  written  in  invisible  ink. 

The  day  is  past  when  strong  women  will 
act  weak  and  decorative  and  disappear  in  a 
gob  of  vanishing  cream. 

The  day  is  past  because  without  those 
women,  we  cannot  survive. 

The  women  who  articulated  and  lived  the 
feminist  idea  will  give  us  the  energy  we  need 
to  have  the  democracy  we  are  sworn  to  pos- 
scss. 

These  modest  buildings  of  Seneca  Palls 
that  we  dedicate  today  are  as  much  a  part 
of  the  soul  of  our  democracy  as  those  re- 
vered halls  in  which  white,  propertied  men 
granted  themselves  freedom,  liberty  and  de- 
mocracy. In  these  buildings,  women  called 
for  both  the  abolition  of  slavery  and  equal 
rights  for  women.  We  must  never  let  them 
fade  from  our  memory. 

Because  Seneca  Palls  will  keep  alive  the 
spirit  of  these  women  who  went  before  us, 
this  place  will  be  a  source  of  energy  for  all 
of  America.  It  will  be  a  power  station  and  a 
beacon. 

Without  the  memory  of  the  people  who 
have  gone  before  us.  we  are  constantly 
forced  to  start  from  scratch  each  time  we 
try  to  move  forward.  Over  and  over  we  are 
forced  to  re-invent  the  wheel. 

America's  forefathers  had  the  heroes  of 
antiquity  to  look  back  to.  Not  only  Jefferson 
and  Adams,  but  all  the  educated  people  of 
their  time  had  Greek  and  Roman  philoso- 
phers, statesmen  and  generals  to  draw 
strength  from. 

How  many  educated  people  today  know 
much  of  anything  at  all  about  Stanton,  An- 
thony. Wollstonecraft.  Puller.  Stone,  Mott. 
Chapman  Catt.  Victoria  WoodhuU,  Amelia 
Bloomer,  or  Sojourner  Truth? 

We  need  these  women's  guidance,  their 
wisdom,  their  example— we  need  the  power 
of  their  lives.  By  wTiting  strong  women  out 
of  history,  we've  left  ourselves  only  with  an 
image  of  women  as  inoffensive  sweetness. 

We  are  trying  to  run  a  car  on  a  tank  filled 
half  with  fuel  and  half  with  sugar. 

We  need  to  rememl)€r  Christine  de  P<zan 
whose  writings  in  the  year  1405  condemned 
the  stereotyping  of  women. 

And  Mary  WoUencraft  who  said  in  1792: 
"If  the  abstract  rights  of  man  will  bear  dis- 
cussion and  explanation,  those  of  women 
.  .  .  will  not  shrink  from  the  same  test. " 

And  Abigail  Adams  who  said  in  1776  to 
her  husband  John:  "Whilst  you  are  pro- 
claiming peace  and  good  will  to  men.  eman- 
cipating all  nations,  you  insist  upon  retain- 
ing an  absolute  power  over  wives." 


And  Margaret  Puller  who  in  1845  said: 
"Inward  and  outward,  freedom  for  woman 
as  much  as  for  man  shall  be  acknowledged 
as  a  right,  not  yielded  as  a  concession  .  .  . 
Man  caiuiot,  by  right,  lay  even  well  meant 
restrictions  on  woman." 

And  Lucy  Stone,  who  said  in  1881:  "The 
widening  of  woman's  sphere  is  to  improve 
her  lot.  Let  us  do  it,  and  if  the  world  scoff, 
let  it  scoff— if  it  sneer,  let  it  sneer  ...  We 
want  rights." 

And  Susan  B.  Anthony,  who  said  in  1868: 
"Men,  their  rights  and  nothing  more; 
women,  their  rights  and  nothing  less. " 

I  hope  that  this  national  park  at  Seneca 
Palls  will  be  a  place  where  American  fami- 
lies can  come  and  stand  in  the  same  rooms 
where  courageous  and  visionary  women  de- 
clared the  right  for  all  women  to  exist  as 
free  and  equal  citizens.  And  I  hope.  too. 
that  Seneca  Palls  will  become  a  center  of 
learning;  a  place  where  the  knowledge  of 
our  past  will  be  deepened  and  extended  to 
include  the  half  of  our  nation  who  have 
lived  so  long  in  silence. 

With  their  strong  voices  in  our  ears. 
America  will  finally  declare  one  day  that 
"equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  State  on  account  of  sex." 

With  their  wisdom  in  our  hearts,  this 
country  will  understand  that  an  Amend- 
ment to  our  Constitution  guarantee'ng 
equality  of  rights  is  not  a  symbolic  gesture- 
not  a  pat  on  the  back  or  a  valentine  to 
women— but  an  urgently  needed  legal  in- 
strument. 

With  the  tenacity  of  our  mothers  in  us,  we 
will  not  stop  until  we  have  the  democracy 
we  were  promised. 

We  have  been  trying  for  an  Equal  Rights 
Amendment  for  only  sixty  years.  Prom  the 
day  Elizabeth  Cady  Stanton  first  asked  for 
the  right  to  vote,  feminists  struggled  74 
years  before  they  achieved  it. 

They  never  stopped  and  neither  should 
we. 
We  haven't  lost. 
We  just  haven't  won  yet. 
I  believe  we  will  have  the  Equal  Rights 
Amendment  when  we  have  enough  femi- 
nisU  in  the  legislatures  of  our  sUtes  to 
ratify  it.  We  must  elect  those  women  and 
men  who  will  vote  for  equality.  Especially 
those  women. 

Some  people  have  said  that  in  the  effort 
to   ratify,   so  much   has  changed   for   the 
better  that  we  can  rejoice  over  our  progress. 
I  wonder. 

The  number  of  women  in  our  state  legisla- 
tures is  an  index  of  our  progress.  It  is  a  clear 
measure  of  the  political  power  of  women. 

Ten  years  ago,  there  were  a  total  of  344 
women  in  all  our  state  legislatures.  Today, 
there  are  908  women.  Almost  triple. 

But  these  women  are  still  only  11.7  per- 
cent of  the  total  number  of  state  legislators 
in  our  country.  We  not  only  have  reason  to 
be  disappointed,  but  we  have  every  reason 
to  relish  our  anger— to  nurture  it- to  gild 
our  banners  with  it. 

We  cannot  settle  for  half  a  measure  of 
freedom. 

Too  many  women  have  devoted  their  lives 
to  equality.  Too  many  women  have  died 
without  seeing  it  come  to  pass. 

As  we  consecrate  this  tround  to  their 
memory,  let  us  be  guided  by  Elizabeth  Cady 
Stanton. 

Let  us  use  the  ringing  words  of  the  past  to 
fulfill  the  promise  of  the  future: 

As  she  drew  on  Jefferson,  let  us  draw  on 
Lincoln. 
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"Six  score  and  fourteen  years  ago.  our 
mothers  brought  forth  on  this  continent  a 
new  Notion— conceived  in  liberty  and  dedi- 
cated to  the  proposition  that  all  men  and 
women  are  created  equal. 

"Now  we  are  engaged  in  a  great  struggle, 
testing  whether  that  notion  or  any  notion 
so  conceived  and  so  dedicated  can  long 
endure.  We  are  met  in  a  town  that  gave 
birth  to  that  struggle.  We  have  come  to 
dedicate  a  portion  of  this  town  as  a  shrine 
to  those  who  here  devoted  their  lives  that 
this  notion  might  live.  It  is  altogether  fit- 
ting and  proper  that  we  should  do  this. 

"But.  in  a  larger  sense,  we  cannot  dedi- 
cate, we  cannot  consecrate,  we  cannot 
hallow  this  ground.  The  brave  women,  living 
and  dead,  who  struggled  here  have  conse- 
crated it  far  above  our  poor  power  to  add  or 
detract. 

"The  world  will  little  note  nor  long  re- 
member what  we  say  here,  but  it  can  never 
forget  what  they  did  here.  It  is  for  us,  the 
living,  rather  to  be  dedicated  here  to  the  un- 
finished work  which  they,  who  fought  here, 
have  thus  far  so  nobly  advanced. 

"It  is  rather  for  us  to  be  here  dedicated  to 
the  great  task  remaining  before  us— that 
from  these  honored  women  we  take  in- 
creased devotion  to  that  cause  for  which 
they  gave  the  last  full  measure  of  devo- 
tion—that we  here  highly  resolve  that  these 
women  shall  not  have  lived  and  died  in  vain, 
that  this  nation  under  God  shall  have  a  new 
birth  of  freedom  and  that  government  of 
the  people,  by  the  people,  for  the  people 
shall  not  p«rish  from  the  earth."* 


PROGRESSIVE  TAX 

•  Mr.  BUMPERS.  Mr.  President,  on 
the  op-ed  page  of  the  September  9  Ar- 
kansas Gazette,  there  appeared  a  per- 
suasive piece  by  Kermit  C.  Moss,  a  cer- 
tified public  accountant  from  Pine 
Bluff,  Ark.,  titled  "Progressive  Tax  Is 
Best  Even  If  It's  Complicated."  Mr. 
Moss  was  the  head  of  the  department 
of  business  administration  at  the  Uni- 
versity of  Arkansas  at  Monticello  for 
25  years.  He  makes  some  cogent  points 
in  support  of  a  progressive  rather  than 
a  flat  tax  that  are  worthy  of  very  seri- 
ous consideration.  I  commend  this 
piece  to  my  fellow  Senators,  and  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Arkansas  Gazette.  Sept.  9,  1982] 

Pkogressive  Tax  Is  Best  Even  if  It's 

Complicated 

[By  Kermit  C.  Moss) 

As  a  response  to  the  current  flurry  of  In- 
terest in  a  flat-rpte  income  tax,  let  Aie  make 
the  following  comments  and  observations: 

The  fairest  tax  by  far  is  a  tax  based  qfi 
ability  to  pay.  Let  those  who  get  the  most 
economic  benefit  from  the  system  provide 
the  most  in  revenues  for  its  maintenance 
and  upkeep.  Many  students  of  taxation- 
scholars  in  the  field— have  arrived  at  this 
conclusion.  Besides,  the  idea  appeals  to  just 
plain,  common,  ordinary  horse  sense,  which 
apparently  is  becoming  less  and  less  ordi- 
nary these  days. 

The  progressive  income  tax  that  we  now 
have  is  based  on  this  concept  and  directed 
toward  ability  to  pay.  Many  of  the  deduc- 
tions now  available  are  likewise  based  on 
ability  to  pay.  Examples  are  medical  ex- 
penses and  casualty  l0£.^s.  such  as  a  resi- 
dential fire. 


If  a  taxpayer  has  heavy  medical  expenses 
during  a  tax  year,  or  his  house  bums,  and 
his  insurance  does  not  fully  cover  the  ex- 
pense or  loss,  he  is  less  able  to  pay  taxes 
that  year  than  he  otherwise  would  have 
been;  or  less  able  than  a  taxpayer  in  identi- 
cal circumstances  but  without  the  medical 
exf>enses  or  fire  loss. 

The  abllity-to-pay  idea  is  and  has  been 
under  continual  assault  by  those  with  the 
greatest  ability  to  pay.  They  also  have  abili- 
ty to  make  heavy  contributions  to  political 
campaigns,  and  thus  to  influence  the  course 
of  tax  legislation.  Over  the  years,  by  influ- 
encing such  legislation,  they  have,  through 
exclusions,  deductions,  and  credits  made 
considerable  progress  in  lessening  the 
impact  of  the  progressive  income  tax  with 
respect  to  ability  to  pay. 

The  problem  has  not  been  with  the  idea 
itself,  nor  with  the  effect  of  its  application, 
but  with  its  implementation.  This  is  often 
the  case.  The  administration  of  a  law  or 
policy  breaks  down,  then  the  law  or  policy  is 
blamed,  rather  than  the  administration  of 
it. 

But  we  should  not  abandon  a  sound  plan 
of  taxation  simply  because  it  is  difficult  to 
administer  fairly  smd  wisely! 

Don't  underestimate  the  potential  effect 
of  a  drastic  change  in  the  tax  system!  Many 
investment  decisions  have  already  been 
made  based  on  the  assumption  that  the  cur- 
rent method  of  income  taxation  would  con- 
tinue. The  whole  American  price  and  value 
structure  has  this  tax  element  built  into  it. 
An  example  is  a  long-term  installment  sale. 
All  this  structure  would  be  undercut  by  a 
change  to  a  flai-rate  tax  and  who  knows 
what  the  result  would  be! 

One  of  the  reasons  that  the  current 
system  seems  (and  is)  complicated  results 
from  the  continual  changes.  The  tax  laws 
bounce  around  every  year  like  a  rubber  ball. 
The  biggest  tax  cut  in  history  is  immediate- 
ly followed  by  the  biggest  increase  in  histo- 
ry! Leave  the  tax  laws  alone  for  a  few  years 
and  the  people  will  have  a  chance  to  learn 
what  they  are. 

Some  hold  that  free,  unfettered  and  un- 
controlled capitalism  tends  to  choke  itself  to 
death  from  the  top.  That  wealth  tends  to 
beget  wealth,  and  that  the  more  one  has  the 
easier  it  is  to  make  money.  Thus  the  wealth 
tends  to  gravitate  to  the  top,  and  pretty 
soon  there  is  no  purchasing  power  left 
among  the  people.  If  consumers  don't  buy, 
then  producers  don't  produce,  and  the 
whole  system  comes  to  a  halt. 

The  progressive  income  tax  tends  to  pre- 
vent this  by  taxing  away  some  of  the  money 
at  the  top  and  recirculating  it  by  putting 
purchasing  power  in  the  hands  of  those  %t 
the  bottom  of  the  economic  scale.  This 
money  is  used  to  buy  goods  and  services, 
which  provide  jobs,  and  a  whole  new  cycle 
of  economic  activity  is  initiated,  with  the 
wealth  again  moving  toward  the  top,  where 
it  will  ultimately  be  taxed,  and  the  cycle 
started  again. 

Our  economic  system  is  a  sophisticated, 
fast-moving  machine  of  many  parts.  No 
man,  regardless  of  his  intellect,  academic  or 
financial  attainments,  can  see  it  all  or  un- 
derstand it  all.  Millions  of  transactions  are 
flying  in  all  directions  every  day. 

I  would  compare  it  to  a  fast  moving  auto- 
mobile flying  down  the  road  at  95  miles  an 
hour.  If  it  heads  toward  the  ditch,  the 
skilled  driver  does  not  give  the  wheel  a 
sudden  jerk,  but  gently,  slowly  and  smooth- 
ly guides  it  back  to  its  proper  place  on  the 
highway. 

Consider  the  flat-rate  tax  as  a  sudden 
jerk.  Does  anyone  know  for  sure  what  its 


effect  would  be?  The  answer,  of  course,  is 
no! 

The  effect  of  the  flat-rate  tax  would  be  to 
shift  the  burden  away  from  those  with  abili- 
ty to  pay  toward  those  less  able  to  do  so. 
This  is  not  sound  tax  philosophy,  nor  is 
there  justice  in  it. 

Take  the  cases  of  Mr.  R  and  Mr.  D  who 
are  both  married,  under  age  65  with  two 
teen-age  children.  They  are  exactly  alike  in 
every  respect  except  that  Mr.  R  draws  down 
$2  million  per  year  in  interest  and  dividends 
and  does  not  work,  while  Mr.  D  works  60 
hours  per  week  for  his  salary  of  $35,000. 

For  year  1981,  each  family  has  catastroph- 
ic illness  expenses  of  $50,000  and  other 
itemized  deductions  of  $5,000.  Under  1981 
law,  Mr.  R  would  pay  a  federal  income  tax 
of  $1,376,782  and  would  still  have  $568,218 
left  for  living  expenses  and  investment  in 
interest  and /or  dividend  producing  securi- 
ties. Mr.  D  has  suffered  a  disaster,  but  at 
least  he  will  not  have  to  pay  any  income 
tax. 

Now  let's  see  how  they  would  fare  under  a 
flat-rate  of  20  per  cent. 

Mr.  R  would  pay  $400,000  in  federal 
income  taxes  and  would  have  $1,545,000  left 
for  living  expenses  and  Investment.  Mr.  D 
would  owe  $7,000  in  income  taxes  and  would 
have  to  borrow  for  that,  plus  medical  bills 
and  living  expenses. 

What  kind  of  justice  is  this?* 


COAL  SLURRY  PIPELINES 

•  Mr.  MURKOWSKI.  kr.  President, 
on  August  24.  the  lead  editorial  in  the 
New  York  Times  was  entitled  "Give 
Coal  Pipelines  a  Chance."  The  thesis 
of  the  editorial  is  that  interstate  coal 
pipelines  should  be  given  a  chance  to 
prove  that  coal  can  be  hauled  by  pipe- 
line, at  least  in  some  instances,  cheap- 
er than  it  can  be  hauled  by  rail.  But. 
as  the  Times  points  out.  "the  only  way 
to  find  out  (if  pipelines  can  haul  coal 
more  cheaply)  is  for  Congress  to  pass 
'eminent  domain'  legislation  to  clear 
the  way  for  direct  competition." 

The  Senate  EJnergy  and  Natural  Re- 
sources Committee  overwhelmingly 
approved  S.  1844,  the  Coal  Distribu- 
tion and  Utilization  Act  of  1982.  on 
August  5.  by  a  vote  of  14  to  6.  In 
August,  the  House  Public  Works  Com- 
mittee reported  H.R.  4230,  the  House 
version  of  coal  pipeline  legislation.  For 
the  first  time  ever,  legislation  that  will 
give  the  pipelines  a  chance  to  prove 
their  worth  has  been  reported  by 
every  jurisdictional  committee  to 
which  the  bills  have  been  referred  in 
both  Houses  of  Congress.  Despite  the 
lateness  of  the  hour,  the  Congress  has 
an  opportunity  to  enact  this  impor- 
tant legislation  this  year. 

Mr.  President.  I  know  some  of  my 
colleagues  have  placed  holds  on  S. 
1844,  and  others  of  my  colleagues  have 
scheduled  oversight  hearings  on  this 
legislation.  This  legislation  was  the 
subject  of  spirited  debate  and  close 
scrutiny  through  4  days  of  markup  by 
the  Energy  Committee.  The  commit- 
tee has  issued  an  excellent  report  on 
the  legislation.  I  would  request,  Mr. 
President,  that  each  of  my  colleagues 
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examine  S.  1844,  as  reported  by  the 
committee;  complete  promptly  any 
hearings  they  may  have  already  sched- 
uled; and  prepare  any  amendments 
they  may  wish  to  propose  on  the 
floor— so  that  the  Senate  may  act  on 
this  legislation  during  the  short 
amount  of  time  that  is  remaining  this 
session. 

I  ask  that  the  Times  editorial  be 
printed  in  the  Record. 
The  editorial  follows: 
[Prom  the  New  York  Times.  Aug.  24.  1982] 

Givi  Coal  Pipkukks  a  Chawcb 
For  a  century  the  only  practical  way  to 
transport  coal  from  mine  to  plant  or  port 
was  by  raU.  Now  the  coal  industry  touts 
"slurry"  pipelines,  designed  to  carry  pulver- 
ized coal  mixed  with  water  or  oil.  No  one 
luiows  whether  this  unproven  technology 
will  prove  cheaper  than  rail.  But  the  only 
way  to  find  out  is  for  Congress  to  pass  "emi- 
nent domain"  legislation  to  clear  the  way 
for  direct  competiton. 

The  273-mile  Black  Mesa  slurry  pipeline 
has  been  moving  coal  from  an  Arizona  mine 
to  a  Nevada  power  plant  for  a  decade.  The 
much  longer  Energy  Transport  Systems  Inc. 
line,  from  Wyoming  to  Arkanasas  and  Lou- 
isiana, is  under  construction.  If  such  sys- 
tems already  work,  why  is  Federal  legisla- 
tion needed? 

Black  Mesa  was  built  before  pipelines 
were  considered  a  serous  threat  by  the  rail- 
roads. The  Energy  Transport  line  managed 
to  beat  rail  opposition  to  obtain  righte  of 
way  across  the  sUtes.  But  it  took  years  to 
do  so  and  the  delay  added  considerably  to 
its  projected  cost. 

Railroads  still  control  critical  rights  of 
way  in  most  sUtes.  which  other  slurry  lines 
must  cross.  They  certainly  wont  sell  those 
rights  to  potential  competitors  unless 
forced.  And  they  probably  have  the  political 
clout  to  block  efforts  to  use  states'  eminent 
domain  powers  for  the  pipelines. 

The  railroads  say  eminent  domain  should 
be  a  matter  of  sUtes'  rights.  That  might 
make  marginal  sense  if  coal  pipelines  oper- 
ated within  single  states.  In  fact,  the  whole 
idea  of  the  pipelines  is  to  facUiUte  inter- 
state commerce,  a  matter  left  by  law  and 
logic  to  the  Feds. 

The  railroads  point  out  that  coal  pipelines 
would  use  water,  a  scarce  commodity  in  the 
West.  That  might  persuade  Western  farm- 
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AMENDING  THE  NATURAL  GAS 
POUCY  ACT-S.  2892 

•  Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  S. 
2892.  which  will  clarify  the  definition 
of  abuse  in  the  Natural  Gas  Policy 
Act.  I  join  my  distinguished  colleague 
from  Iowa.  Senator  Jepsen.  in  support- 
ing changes  in  the  pricing  policy  of 
natural  gas.  It  is  imperative  that  Con- 
gress examine  the  issue  of  high  natu- 
ral gas  prices,  particularly  in  view  of 
reports  that  the  cost  of  natural  gas 
will  continue  to  rise  dramatically  this 
winter. 

No  issue  is  more  important  to  con- 
sumers in  my  State  than  the  prospect 
of  rapidly  rising  fuel  costs.  I  am  sure 
my  colleagues  from  other  cold-climate 
States  receive  correspondence  from 
their  constituents  relaying  present  dif- 
ficulties in  meeting  their  energy  costs. 
The  tragedy  of  high  fuel  bills  is  more 
disturbing  when  evaluated  in  conjunc- 
tion with  evidence  that  the  United 
States  is  currently  experiencing  a  nat- 
ural gas  surplus. 

At  the  heart  of  the  problem  is  the 
long-term  contracts  entered  Into  by 
natural  gas  producers  and  pipelines. 
These  long-term  contracts  were  agreed 
to  at  a  time  when  it  appeared  that  nat- 
ural gas  would  always  be  In  short 
supply;  therefore  pipelines  entered 
into  these  contracts  in  an  effort  to 


AMERICAN  CONSERVATION 
CORPS 

•  Mr.  MOYNIHAN.  Mr.  President, 
few  can  make  the  case  for  the  creation 
of  an  American  Conservation  Corps  as 
persuasively  as  Mr.  Sydney  Howe,  ex- 
ecutive director  of  the  Himian  Envi- 
roiunent  Center.  Indeed.  House  pas- 
sage of  companion  legislation  to  S. 
2061.  a  bill  Senator  Mathias  and  I 
have  sponsored  to  create  such  a  corps, 
was  due  In  part  to  the  tireless  efforts 
of  Mr.  Howe.  I  am  pleased  that  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water  has  scheduled  a  hear- 
ing on  S.  2061  on  September  22.  and  I 
look  forward  to  hearing  testimony 
from  Mr.  Howe  and  the  many  other 
individuals  and  organizations  that 
have  spent  considerable  time  and 
energy  promoting  this  legislation.  I  am 
confident  that  this  Chamber  will  act 
quickly  on  S.  2061  and  put  thousands 
of  young  people  to  work  conserving 
and  rehabilitating  our  natural  and  cul- 
tural resources. 

Mr.  President.  I  ask  that  a  typically 
eloquent  essay  by  Mr.  Howe  that  ap- 
peared in  the  September  13  Boston 
Globe  be  printed  in  the  Record. 

The  essay  follows: 

[From  the  Boston  Globe,  Sept.  13.  19821 

A  New  CCC  Wouu)  Pot  Youths  to  Work 
(By  Sydney  Howe) 

Washington.— Half  of  black  youth  and  a 
quarter  of  all  youth  are  unemployed,  while 
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energy  source.  Natural  gas  production 
has  increased,  but  the  pipelines  are 
still  locked  in  to  contractual  agree- 
ments negotiated  during  a  far  differ- 
ent economic  climate. 

lowans  have  been  extremely  success- 
ful in  their  conservation  efforts,  and 
the  State  has  greatly  utilized  the  low- 
income  weatherization  program. 
Rather  than  enjoying  the  benefits  of 
their  conservation  efforts,  the  con- 
siuner  is  faced  with  rising  natural  gas 
biUs.  This  experience  is  not  restricted 
to  Iowa. 

S.  2892  will  focus  on  specific  ways  to 
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ers  to  oppose  the  potential  competition  for    reduce  the  passthrough  costs  on  natu 


water  right.  But  nothing  in  the  proposed 
Federal  legislation  would  force  states  to  sell 
water  to  the  pipelines.  Nor  would  it  inter- 
fere with  interstate  pacts  that  divide  the 
use  of  rivers  and  underground  aquifers. 

The  railroads  argue  that  coal  is  their  most 
lucrative  traffic.  If  the  pipelines  are  permit- 
ted to  skim  the  cream  off  their  trade,  they 
will  not  be  able  to  serve  less  profitable  ship- 
pers at  low  cost.  Their  case  might  have  been 
persuasive  when  the  IntersUte  Commerce 
Commission  tightly  regulated  rail  rates. 
Since  deregulation,  all  forms  of  freight 
should  cover  their  costs. 

Both  the  Senate  Energy  Committee  and 
the  House  Public  Works  Committee  have 
approved  coal  pipeline  bUls.  Both  the 
Senate  and  House  are  expected  to  support 
the  bills  once  they  reach  the  floor.  The  rail- 
road's best  hope  now  is  to  stall  in  the  House 
Rules  Committee.  The  public's  best  hope  is 
that  the  committee  won't  cooperate. 


ral  gas.  It  gives  the  Federal  Energy 
Regulatory  Commission  legislative  au- 
thority to  more  appropriately  evaluate 
these  passthrough  cost  increase  re- 
quests. The  bill  would  expand  the  defi- 
nition of  abuse  in  the  Natural  Gas 
Policy  Act  to  include  restrictions  on 
increases  attributable  to  take-or-pay 
provisions,  price  escalator  clauses,  and 
most-favored-nation  clauses.  Addition- 
ally, a  rebuttable  presumption  would 
be  esUbllshed  for  contracts  which  do 
not  Include  "market-out"  clauses. 

These  changes  are  vital  to  provide 
some  measure  of  relief  to  consumers, 
and  also  to  address  specific  Inadequa- 
cies of  the  Natural  Gas  Policy  Act 
which  have  become  Increasingly  ap- 
parent.* 


cees  go  to  waste.  The  nation  is  losing  human 
and  physical  assets.  It  is  time  to  renew  a  De- 
pression-era program  that  worked  and  won 
bipartisan  support,  the  Civilian  Conserva- 
tion Corps. 

The  polarization  of  economic  views  within 
and  against  the  Reagan  Administration  is 
reducing  the  ground  for  compromise,  but 
such  extremes  were  as  great  in  the  1930s. 
Then,    Franklin    Roosevelt's    CCC    earned 
conservative  respect,  including  that  of  the 
Chicago  Tribune  and  Alf  Landon.  and  it 
became  a  source  of  pride  for  all  Americans. 
It  is  simply  incorrect  to  lump  youth  con- 
servation work  programs  among  "old  liberal 
nostrums  that  haven't  worked."  The  modest 
federal  efforts  to  emulate  the  CCC  in  the 
1970s  have  been  a  bargain  for  taxpayers, 
producing  for  each  $1.00  spent  work  that 
would  have  cost  $1.20  by  the  cheapest  alter- 
native means.   Additional  benefits  in  new 
confidence   and   training    given   to   Jobless 
youth  have  come  without  charge,  and  some 
welfare  and  crime  costs  have  been  avoided. 
Unfortunately,  those  programs  are  being 
abandoned.  When  the  belttightenlng  came, 
both   the   Carter  and  Reagan  administra- 
tions found  it  easy  to  ignore  the   unem- 
ployed youth  constituency.  President  Car- 
ter's final  budget  eliminated  youth  conser- 
vation crews,  and  his  1982  cutoff  schedule 
has  been  followed  almost  to  the  last  dollar 
and  day. 

Now,  House  members  on  both  sides  of  the 
aisle  have  recognized  this  error.  Democrats 
John  Seiberling,  Toby  Moffett  and  Edward 
Roybal,  with  Republicans  Silvio  Conte  and 
Douglas  Bereuter.  introduced  a  bill  for  an 
American  Conservation  Corps  last  October. 
With  encouragement  from  30  national  orga- 
nizations, including  the  US  Conference  of 
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Mayors.  Nation&l  Urban  Lea^e,  AFL-CIO 
and  major  conservation  groups,  the  House 
approved  the  bill  overwhelmingly  in  June. 
291-102.  Seventy-four  Republicans  voted 
"yea"  against  the  administration's  wishes. 
Republican  Rep.  Don  Young  of  Alaska, 
managing  the  bill  for  the  minority,  said,  "In 
both  the  long  and  the  short  run.  a  program 
such  as  this  is  good  for  America.  It  is  an  in- 
vestment in  both  her  resources  and  her 
people." 

Funding  authorized  for  the  Corps  would 
be  $50  million  in  fiscal  1983  and  $250  million 
annually  thereafter,  and  it  would  be  fun- 
neled  through  the  Interior  Department.  Pri- 
ority in  recruitment  would  he  given  to  those 
classified  as  disadvantaged.  Unemployed 
young  men  and  women  age  15  to  25  would 
serve  in  conservation  centers  set  up  by  fed- 
eral, state  or  local  governments  or  by  tribal 
and  nonprofit  organizations  They  would 
perform  an  array  of  labor-intensive  urban 
and  rural  land  protection,  maintenance,  and 
rehabilitation  tasks.  Fee  arrangements 
would  allow  private-land  projects,  as  in 
timber-stand  improvement  and  strip-mine 
reclamation,  and  non-Corps  workers  would 
be  protected  against  displacement.  Skills 
training  and  post-corps  job-location  services 
would  be  provided  to  enroUees. 

At  least  35  percent  of  federal  funds  for 
the  Corps  would  go  to  the  states,  where 
some  small-scale  youth  corps  programs  have 
been  started.  The  Illinois  Youth  Conserva- 
tion Corps,  the  Iowa  Youth  Corps,  the 
Kansas  Natural  Resources  Protection 
Corps,  and  the  Maryland  Conservation 
Corps  have  been  set  up  this  year.  The  long- 
successful  California  Conservation  Corps, 
which  promotes  "Hard  work,  low  pay.  and 
miserable  conditions"  and  is  vastly  over-sub- 
scribed, and  a  comparable  Ohio  program 
also  are  state-funded.  Connecticut  Gov.  Wil- 
liam O'Neill  launched  the  Connecticut  Con- 
servation Corps  last  month.  A  few  other 
states  sustain  small  youth-crew  operations 
and  some  are  designing  new  ones.  The 
youth  population  served  is  small,  however, 
and  this  is  a  prime  prospect  for  state-federal 
partnership 

Rep.  Young,  reflecting  the  desperation  of 
some  in  Congress,  said,  ".  .  .  not  much  else 
that  is  tangible  and  proven  to  be  workable 
by  a  good  track  record  is  around  to  grab 
hold  of."  The  Republican  majority  in  the 
Senate,  where  the  bill  was  introduced  by 
senators  Patrick  Moynihan  and  Charles  Ma- 
thias,  would  do  well  to  grab  hold— as  GOP 
senators  Robert  Stafford,  John  Heinz  and  S. 
I.  Hayakawa  recently  have.  A  hearing  will 
be  held  in  Sen.  Malcolm  Wallop's  public 
lands  subcommittee  Sept.  22. 

The  money  now  contemplated  could  pro- 
vide only  20.000  year-round  minimun-wage 
positions  and  perhaps  40,000  summer  ones, 
after  the  first  year.  But  it  is  time  for  a  new 
start,  which  just  might  demonstrate  what 
America's  youth  and  land  need,  and  what 
they  can  be  together.* 


TAIWAN 


•  Mr.  GOLDWATER.  Mr.  President, 
one  of  the  sad,  but  inescapable,  facts 
of  life  is  that  government,  being  made 
up  of  people,  often  reacts  like  people. 
While  we  may  make  grand  and  glori- 
ous statements  about  government  of 
laws,  not  men,  the  truth  is  that  all  too 
often  our  Government  acts  just  like 
any  person.  With  all  of  the  likes,  dis- 
likes and  prejudices  inherent  in  any 
individual,  we,  as  a  government,  often 


react  to  our  friends  and  enemies  on 
the  whim  of  the  moment.  Unfortu- 
nately, this  is  all  too  true  in  our  rela- 
tionship with  Taiwan. 

Not  long  ago,  Sam  Lowe,  writing  in 
the  Arizona  Republic,  described  this 
situation  very  aptly.  Sam's  tale  of  his 
and  his  friends'  cruelty  toward  the 
neighborhood  "RUNT"  reminded  him 
very  much  of  the  U.S.  attitude  toward 
Taiwan. 

Mr.  President,  because  this  story 
contains  an  essential  bit  of  moral 
wisdom,  I  ask  that  it  be  printed  in  the 
Record. 

The  article  follows: 

A  County  of  EIugenes 
(By  Sam  Lowe) 

Taipei,  Republic  op  China.— We  had  been 
on  the  island  of  Taiwan  less  than  a  day 
when  I  thought  of  Eugene. 

I  don't  know  where  he  is  now,  but  will  re- 
member forever  the  sadness  in  his  eyes, 
probably  because  I  helped  put  it  there. 

Eugene  was  a  scrawny  kid  with  big  ears 
and  we  all  picked  on  him  because  he  was 
smaller  than  most  of  us.  If  there  was  ever  a 
time  we  treated  him  with  respect,  I  don't  re- 
member it. 

But  despite  our  cruelties  toward  him, 
Eugene  was  unceasing  in  his  efforts  to  be 
our  friend.  If  we  made  birch  tree  whistles, 
he  not  only  made  a  better  one  and  gave  it  to 
us.  but  offered  to  show  us  how  to  do  it.  Nat- 
urally, we  spumed  such  offers. 

And  yet.  every  morning,  he'd  be  there  on 
the  front  step  waiting  and  hoping,  and 
sometimes  he'd  say.  "Hi.  you  guys.  Can  I  be 
pals  with  you  today?"  Naturally,  we  always 
said  he  couldn't. 

One  day.  Eugene  finally  gave  up.  and 
never  came  around  again. 

Although  such  memories  produce  nothing 
but  discomfort,  there  is  a  compulsion  to 
recall  them  because  of  a  similarity  here. 

It's  not  quite  all  that  simple,  of  course. 
This  case  of  us  kids  against  Eugene  has 
been  elevated  to  billions  of  people  vs.  mil- 
lions of  people.  But  there's  still  the  nagging 
question  over  who  has  the  right  to  do  what 
to  whom. 

The  18  million  Chinese  who  populate  the 
14.000  square  miles  of  Taiwan  are  as  indus- 
trious as  any  population  in  the  world. 
Through  hard  work  and  skillful  use  of  inter- 
national markets,  they  have  elevated  their 
standard  of  living  from  an  average  of  about 
$80  per  year  to  $2,500  annually  and  have 
become  such  aggressive  merchants  that 
some  nations  including  the  United  States, 
have  put  restraints  on  them. 

On  the  surface,  the  Chinese  take  such  set- 
backs in  stride.  They  handled  the  diplomat- 
ic break-off  of  1979  and  last  week's  an- 
nouncement about  limitations  on  arms  sales 
from  the  United  States  in  similar  fashion. 

That  news  could  have  created  an  extreme- 
ly embarrassing  situation  for  our  14- 
member  party  of  American  journalists  who 
toured  Taiwan  last  week  had  it  not  been  for 
continual  reassurances  that  the  decision  was 
expected  and  would  change  nothing. 

"We  understand."  James  Soong.  director 
of  the  Government  Information  Office, 
said.  "Your  government  must  do  what  it 
feels  is  best.  You  must  deal  with  the  reality 
of  CoRununist  China." 

But  he  also  offered  some  firsthand  advice. 

"Remember  that  we  are  also  a  reality,"  he 
said  during  a  press  conference.  "It  is  true 
that  Communist  China  controls  a  vast  area 
of  land,  but  it  is  also  a  fact  that  there  is  an 


island  operating  a  system  that  works  and 
you  (the  U.S.)  may  be  sacrificing  that 
system  without  knowing  it. " 

Despite  such  rejections,  the  Republic  of 
China  continues  to  list  the  United  States  as 
an  ally  and  hails  next  month's  major  shop- 
ping spree  in  the  U.S.  as  a  show  of  good 
faith. 

Government  representatives  will  travel  to 
14  states,  willing  to  spend  up  to  $1  billion  on 
the  Seventh  Special  Procurement  Mission. 

The  group  will  be  in  Arizona  in  early  Oc- 
tober to  pick  up  about  130,000  bales  of 
cotton  and  an  unspecified  amount  of  orange 
juice  concentrate.  The  previous  six  missions 
have  netted  contracts  totaling  $5.4  billion 
for  the  United  SUtes. 

But  the  mission  has  a  purpose  other  than 
spending  money.  Dr.  Soong  summed  it  up: 

"We  treasure  the  way  of  life  we  have  here; 
we  want  you  to  know  about  it  because  we 
hope  you  will  give  us  the  chance  to  keep 
free  China  free.  Please  keep  us  as  your 
friend." 

And  the  next  day,  at  a  luncheon,  he  reit- 
erated: 

"We  live  by  the  words  of  Confucious.  who 
once  said.  'Virtue  does  not  stand  alone:  it  at- 
tracts neighbors.'  We  hope  our  frien(is  will 
eventually  be  convinced  and  that  they  will 
reciprocate  our  friendship." 

A  typical  Chamber  of  Commerce  pitch? 

Understandably  so. 

But  I  cannot  help  but  think  of  the  day 
Eugene  wasn't  sitting  on  the  front  step.* 


CHEMICAL  AND  TOXIN 
WEAPONS 

•  Mr.  QUAYLE.  Mr.  President,  the 
evidence  of  Soviet  use  of  chemical  and 
toxin  weapons  in  Southeast  Asia  and 
Afghanistan  is  incontrovertible.  Un- 
fortunately, recognition  of  the  evi- 
dence by  the  international  community 
has  been  almost  nonexistent.  One  can 
only  speculate  on  the  political  consid- 
erations which  have  gone  into  the  re- 
luctance to  condemn  the  human  trage- 
dy which  has  been  and  continues  to  be 
perpetrated  by  the  Soviet  Union. 

It  is  my  hope  that  the  State  Depart- 
ment will  continue  to  keep  this  issue 
very  public  in  its  dealings  with  other 
nations  directly  and  through  the 
United  Nations.  The  world  must  be 
told  the  facts— and  facts  they  are.  The 
Soviet  Union  has  been  shameless  in  its 
use  of  chemical  warfare  and  it  must  be 
called  to  account. 

Mr.  President,  I  ask  that  an  article 
by  Sterling  Seagrave,  "Yellow  Rain's 
Year:  'Like  Laughing  at  Ouemica,' " 
from  the  Wall  Street  Journal  of  Sep- 
tember 16,  1982,  be  printed  in  the 
Record,  along  with  a  Heritage  Foun- 
dation Backgrounder,  "Moscow's 
Poison  War— Update,"  by  James  A. 
Phillips. 

The  material  follows: 


[From  the  Wall  Street  Journal.  Sept. 
1982] 


16. 


Yellow  Rain's  Year:  "Like  Laughing  at 
Guernica" 

(By  Sterling  Seagrave) 
In  Bangkok,  Thailand,  this  summer,  one 
often  heard  a  favorite  joke  among  the  for- 
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eign   embassy   crowd,   and   it   was   on   the 
Americans. 

It  seemed  that  a  U.S.  diplomat  collecting 
evidence  In  Thailand  of  "yeUow  rain"  poison 
attacks  had  located  a  Hmong  villager  from 
Laos  who  was  suffering  nightmarish  medi- 
cal symptoms.  The  American  had  to  trans- 
port the  Hmong  to  a  medical  center  in 
Bangkok  quickly.  He  fought  through  the 
necessary  red  tape,  eventually  arranging  air 
tickets  for  the  Hmong.  and  a  message  to  the 
big  refugee  camp  at  Ban  Vinai  asked  that 
the  man  be  put  on  the  plane.  Doctors  and 
VS.  embassy  staff  in  Bangkok  waited  eager- 
ly. The  plane  was  met,  and  the  Hmong 
rushed  to  Siriraj  HospiUl  for  an  awesome 
battery  of  tests— which  esUblished  that  he 
was  in  excellent  health. 

Night  after  night  at  diplomatic  receptions, 
storytellers  paused  before  delivering  the 
punch  line:  "The  Americans,  you  see.  had 
got  the  wrong  Hmong." 

This  embarrassing  foul-up  probably  could 
have  been  avoided  if  they  had  simply  put 
the  Hmong  survivor  on  the  embassy  at- 
tache's plane  for  a  quick  flight  to  Bangkok. 
The  plane  at  the  time  was  on  routine  milk 
runs.  But  that  wasn't  done,  U.S.  embassy 
staffers  explained,  because  the  Pentagon 
has  never  told  the  attache's  office  that  the 
yellow  rain  investigation  is  to  be  rated  and 
handled  as  a  "priority." 

The  U.S.  investigation  of  yellow  rain  has 
been  plagued  from  the  beginning  with  just 
this  sort  of  petty  mlxup.  The  result  is  that 
one  year  after  Secretary  of  State  Haig  an- 
nounced the  first  "preliminary"  evidence 
that  poisons  were  being  used  as  weapons 
against  people  in  Indochina  and  Afghani- 
stan, the  yellow-rain  case  remains  "prelimi- 
nary." 

Certainly,  more  than  enough  scientific 
evidence  has  accumulated  to  convince  even 
the  most  stubborn  skeptics  that  some  gro- 
tesque poison  is  being  used  over  there.  This 
spring,  a  previously  skeptical  Washington 
Post  editorially  praised  what  it  called  the 
first  "hard  evidence'— blood  and  urine  sam- 
ples from  casualties  of  a  poison  attack  in 
Cambodia.  Science  magazine  drew  the  same 
conclusion  this  Jiuie. 

Nonetheless,  the  investigation  has  been 
hampered  by  bickering  between  the  State 
Department  and  its  critics,  and  in  recent 
weeks  seems  to  have  run  out  of  steam. 

AntAIO  OF  RBPDlCnSSIONS? 

This  is  all  the  more  puzzling  since  a  dozen 
other  countries  are  now  said  to  have  arrived 
at  their  own  independent  verifications  of 
the  poison  charges.  Among  them  only 
Canada  conducted  its  investigation  in  the 
open  and  publicly  announced  its  confirma- 
tion in  June. 

U.S.  ofjicials  say  the  other  investigating 
countri(fts  include  Prance.  West  Germany. 
Britain,  Notway.  Sweden.  Denmark.  Israel. 
South  \Africa,  Australia.  New  Zealand, 
China  aiw  an  unidentified  Latin  American 
nation.  "Th^^-officials  say  these  countries 
have  discussed  their  findings  privately  with 
Washington  but  have  not  gone  public  partly 
because  their  Investigations  were  carried 
out  clandestinely  by  intelligence  services 
and  they  don't  want  to  disclose  the  circum- 
stances or  methods.  A  more  important 
reason,  the  officials  add,  is  that  govem- 
*  ments  such  as  Prance  think  that  a  "prema- 
ture" announcement  of  findings  might  pro- 
voke severe  political  repercussions  from  the 
domestic  left  wing. 

The  reverse  applies  in  Bonn.  There  the 
conservative  Christian  Democrats  have  been 
attempting  to  use  the  yellow-rain  issue 
against  Chancellor  Helmut  Schmidts  coali- 
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tion.  The  CDU  has  charged  in  parliament 
that  Mr.  Schmidt  has  for  many  months  had 
evidence  of  the  use  of  biotoxlns  by  the  Sovi- 
ets—a point  conceded  in  parliament  last  De- 
cember by  a  government  spokesman— but 
that  Mr.  Schmidt  has  avoided  discussing  the 
issue  In  the  interest  of  Ostpolitik. 

This  attitude  apparently  prevails  in  some 
international  agencies  as  well.  Scientists  at 
the  Ebenhausen  think-tank  outside  Munich 
claim  that  Germans  on  the  staff  of  the 
International  Red  Cross  in  Geneva  speak 
privately  of  hard  evidence  which  they  say 
the  Red  Cross  refuses  to  disclose  "for  politi- 
cal reasons." 

Red  Cross  doctors  are  known  to  have  per- 
formed autopsies  on  purported  gas  victims 
in  Cambodia,  but  have  always  denied  find- 
ing evidence  that  communist  forces  were 
using  poisons.  But  doctors  of  the  Interna- 
tional Rescue  Committee,  working  in  the 
same  locations,  provided  the  blood  and 
urine  specimens  regarded  as  the  most  per- 
suasive evidence  to  date. 

While  the  West  temporizes,  the  gas  at- 
tacks reportedly  continue  undiminished.  In 
Laos,  according  to  the  U.S.  embassy  in 
Bangkok,  yellow-rain  assaults  have  persisted 
through  this  spring  and  summer.  The  at- 
tacks are  usually  interrupted  each  year  by 
the  monsoon  rains  between  Jime  and  Sep- 
tember. This  year  the  rains  were  late,  and 
the  attacks  continued  to  be  reported  to  the 
end  of  June. 

U.S.  scientists  involved  in  the  Afghanistan 
investigation  say  they  believe  the  Afghan 
compounds  will  eventually  prove  similar  to 
toxins  used  in  Indochina,  but  more  ad- 
vanced. They  say  hundreds  of  tests  are 
needed  to  identify  various  toxins,  each  re- 
quiring separate  samples,  and  only  a  tedious 
process  of  elimination  might  find  the  right 
test  for  the  right  poison.  This  was  the  case 
for  the  initial  yellow-rain  compound,  which 
was  correctly  identified  in  August  1981  only 
after  hundreds  of  samples  had  been  tested 
for  five  years  for  the  wrong  poisons. 

The  assumption  that  the  poisons  in  Af- 
ghanistan may  prove  more  sophisticated 
than  the  yellow  rain  of  Laos  and  Cambodia 
apparently  rests  on  the  fact,  according  to 
U.S.  officials,  that  they  are  being  used  by 
crack  Soviet  military  units,  armed  with  the 
latest  equipment. 

In  Bangkok,  Thai  military  sources  say  the 
only  explanation  for  the  continued  use  of 
the  poisons  is  that  both  Hanoi  and  Moscow 
regard  the  present  investigations  with  con- 
tempt. 

"Obviously,  they  believe  that  politics  will 
prevent  the  Western  nations  from  uniting 
on  this  Issue."'  a  Thai  general,  who  request- 
ed anonymity,  said  in  an  interview.  "So  far 
even  the  Americans  can't  agree,  which  we 
find  very  strange.  Pirst  they  argue  over 
whether  the  reports  are  true.  When  they 
concede  that  the  reports  are  probably  trust- 
worthy, they  argue  over  the  nature  of  the 
poisons.  As  soon  as  the  approximate  nature 
of  the  poisons  U  esUblished,  they  argue 
over  the  proportions  of  one  toxin  to  an- 
other, about  every  stray  inconsistency, 
though  it  must  be  clear  to  everyone  by  now 
that  more  than  one  poison  is  being  used. 
What  is  lost  in  all  of  this  argument  is  that 
many  people  are  being  systematically  mur- 
dered with  biological  poisons  for  the  first 
time  in  modem  history. " 

"What  difference  does  it  make."  he  asked, 
"whether  six  million  Jews  were  murdered 
with  Zyklon-B  or  with  carbon  monoxide? 
Now.  as  then,  everybody  knows  that  gas- 
sings are  taking  place,  and  everybody  knows 
full  well  who  is  behind  it.  so  the  bickering 


makes  a  mockery  of  human  tragedy.  It  is 
grotesque,  like  laughing  at  Guernica." 

Despite  U.S.  pronouncements  on  the  issue, 
only  two  American  officials  in  Southeast 
Asia  have  been  actively  investigating  it.  The 
two  men,  Army  Lt.  Col.  Charles  D.  Lane  and 
Southeast  Asian  specialist  Kdward  McWil- 
liams,  have  had  to  conduct  their  investiga- 
tion and  collection  of  evidence  on  weekends, 
after  hours,  and  often  at  their  own  expense. 
They  were  not  relieved  of  their  normal 
duties  at  the  embassy  when  they  were  as- 
signed to  handle  field  work  in  the  yeUow- 
raln  inquiry.  Because  the  subject  lacks  offi- 
cial "priority."  the  two  borrow  cars,  beg 
rides  in  the  countryside  and  use  jungle 
buses  and  oxcarts. 

When  a  gas  attack  occurs,  sometimes  in 
sight  of  Thai  border  police,  specially 
equipped  Thai  chemical  troops  hurry  to  the 
scene  in  full  protective  gear  and  collect  sam- 
ples of  soil,  water  and  leaves.  Thai  medical 
corpsmen  perform  quick  field  autopsies  on 
the  victims.  When  they  return  to  the  Thai 
border,  to  send  their  samples  to  Bangkok. 
Mr.  McWilllans  or  Col.  Lane  will  try  to 
obtain  a  portion  of  what  the  Thais  have  col- 
lected Por  more  than  a  year  they  sent  hun- 
dreds of  samples  to  Washington  before  the 
discovery  was  made  of  the  yellow-rain 
toxins. 

Mr.  McWilliams  and  Coi.  Lane  currently 
work  through  refugees,  persuading  them  to 
go  back  to  the  sites  of  gas  attacks  to  scrape 
powder  from  rocks,  or  to  collect  charcoal 
from  village  flrepits  or  hair  from  corpses, 
because  these  may  best  retain  traces. 

Each  of  the  men  has  color  photographs  of 
Soviet  aircraft  taken  while  they  were  actu- 
ally spraying  yellow  rain.  The  aircraft  are 
clearly  visible  but  only  about  the  size  of  a 
fingernail.  "Urrfortunately, "  Col.  Lane  says, 
"you  can't  tell  a  thing  from  the  pictures." 

Both  men  have  been  decorated  quietly  by 
the  U.S.  for  their  achievements  in  obtaining 
the  so-called  "smoking  gun"  evidence.  Mr. 
McWilliams  has  been  promoted  back  to 
Washington  to  prepare  for  assignment  to 
Moscow,  leaving  Col.  Lane  to  continue  the 
U.S.  field  work  in  Southeast  Asia.  He  will 
continue  to  do  so  without  a  "priority"  rating 
from  the  Pentagon,  because,  according  to  a 
member  of  the  U.S.  interagency  group  run- 
ning the  Investigations,  the  decUlon  to 
assign  a  priority  to  the  Inquiry  was  "decided 
but  not  carried  out." 

The  lack  of  coordination  stems  in  part 
from  competition  between  the  Pentagon 
and  the  State  Department  over  which 
agency  would  direct  the  investigatti 
pute  that  was  complicated  by  str' 
ences  between  the  Secret 
Defense. 

The  Initiative  was  originally  seized  by  Mr. 
Haig.  Insiders  at  State  say  he  was  convinced 
that  the  poison  gas  issue  would  cause  an 
International  uproar.  He  believed  it  would 
arouse  Europeans  against  Moscow  and  coun- 
terbalance the  protest  over  the  U.S.'s  neu- 
tron weapons. 


TtMJOVSf  AMOWG  AGENCIES 

"Haig  was  right  in  principle."  says  a 
career  diplomat  In  Washington.  "What  dif- 
ference is  there  really  between  radioactive 
poison  and  biological  poison?  They  both  kill 
indiscriminately.  But  the  real  difference,  as 
Haig  saw.  was  that  the  Soviets  were  actually 
using  the  toxins,  while  we  were  not  using 
the  neutron  bomb.  Somehow  that  distinc- 
tion got  lost." 

Warned  off  by  Mr.  Haig,  the  CIA  and  the 
Pentagon's  Defense  Intelligence  Agency 
kept  a  low  profile  during  the  Investigation. 
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The  Pentagon's  role  was  generally  limited 
to  Col.  Lane's  efforts  in  the  field,  and  to  lab- 
oratory support  at  Port  Detrick,  where  Dr. 
Sharon  Watson  accomplished  a  number  of 
breakthroughs  in  identifying  the  poisons 
and  deducing  Soviet  logic  in  compounding 
them.  The  CIA's  role  initially  was  held  to 
supervising  the  scientific  and  medical  as- 
pects of  the  investigation.  Territorial  jealou- 
sies kept  the  CIA  from  becoming  directly  in- 
volved in  field  work  in  Thailand,  but  this 
was  not  so  in  Afghanistan.  There  the  State 
Department  and  Pentagon  kept  hands  off 
while  the  CIA  handled  the  investigation. 
This  included  running  agents  over  the 
border  from  Pakistan,  and  Upping  sources 
Inside  Kabul. 

Hampered  by  thoee  interagency  rivalries, 
the  yellow-rain  investigation  never  seriously 
got  off  the  ground,  and  the  State  Depart- 
ment was  never  able  to  arouse  much  domes- 
tic or  international  outrage.  And  with  Mr. 
Halg  waging  conflict  with  Defense  Secretary 
Weinberger  throughout,  there  was  little 
chance  of  formulating  effective  strategy  or 
policy  at  the  highest  levels. 

Mr.  Haig  also  kept  the  White  House  at  a 
distance  from  the  yellow-rain  issue  for  a 
long  time,  according  to  a  State  Department 
source,  "because  it  was  decided  that  Ronnie 
couldn't  handle  the  (technical)  questions  ' 
from  the  press. 

"Just  as  the  skeptics  were  finally  coming 
around  this  summer. "  says  another  official, 
"Haig  suddenly  quit.  It  may  take  months 
for  the  new  management  to  get  the  restau- 
rant running  properly  again." 

While  the  new  team  at  State  gets  up  to 
speed,  the  Pentagon  and  CIA  seem  to  be  as- 
serting themselves  and  noises  are  l>eing 
made  about  "a  renewed  effort."  Whether 
this  will  lead  at  last  to  a  coordinated  U.S.  in- 
vestigation and  to  overcoming  apathy  in  the 
West  on  the  spraying  of  Asians  with  poison 
remains  to  be  seen. 

[Prom  the  Heritage  Poimdation 

Backgrounder,  Sept.  3.  1982] 
Moscow's  Poison  War— Update 

INTRODOCTION 

(By  James  A.  Phillips) 
Compelling  evidence  keeps  mounting  that 
the  Soviet  Union  and  its  proxies  continue  to 
use  illegal  chemical  and  toxin  weapons  in 
Southeast  Asia  and  Afghanistan.  Noted 
then  Secretary  of  State  Alexander  Halg  in  a 
television  interview  on  February  14.  1982: 
"every  passing  day  .  .  .  we  get  more  incon- 
trovertible evidence  of  the  use  of  mycotox- 
ins  in  Afghanistan,  Laos  and  Kampuchea. 
We  now  even  have  specific  evidence  of  casu- 
alties of  noncombatants  which  are  in  the 
range  of  scores  of  thousands  in  all  three 
target  areas.  There  is  no  question  in  our 
mind  that  such  weapons  have  been  and  are 
continuing  to  be  used."  '  Max  Kampelman. 
chief  U.S.  delegate  to  the  European  Securi- 
ty Conference  in  Madrid,  charged  on  Febru- 
ary 16  that  the  Soviete  were  operating 
twenty  chemical  and  biological  weapons  fa- 
cilities in  violation  of  international  law. 

In  late  March,  the  State  Department  re- 
leased a  special  report.  Chemical  Warfare  in 
Southeast  Asia  and  Afghanistan,  document- 
ing reports  of  397  communist  chemical  at- 
tacks which  killed  over  ten  thousand 
people— 6.300  in  Laos.  980  in  Kampuchea 
(Cambodia)  and  over  3.000  in  Afghanistan. 
These  are  minimum  figures,  based  on  eye- 
witness accounts.  Other  estimates  of  chemi- 
cal warfare  deaths  range  as  high  as  50,000. 


The  evidence  presented  in  the  report 
comes  from  a  wide  variety  of  sources— refu- 
gees, freedom  fighters,  communist  defec- 
tors, doctors  in  refugee  camps.  Western 
Journalists  and  Western  intelligence  agen- 
cies. These  human  intelligence  data  were 
buttressed  by  photographic  and  electronic 
intelligence  data,  as  well  as  by  scientific  evi- 
dence based  on  the  analysis  of  physical  sam- 
ples taken  from  the  sites  of  chemical  at- 
tacks. According  to  the  Stete  Department: 

"Taken  together,  this  evidence  has  led  the 
U.S.  Government  to  conclude  that  Lao  and 
Vietnamese  forces,  operating  under  Soviet 
supervision,  have,  since  1975.  employed 
lethal  chemical  and  toxin  weapons  in  Laos; 
that  Vietnamese  forces  have  since  1978. 
used  lethal  chemical  and  toxin  agents  in 
Kampuchea;  and  that  Soviet  forces  have 
used  a  variety  of  lethal  chemical  warfare 
agents,  including  nerve  gases,  in  Afghani- 
stan since  the  Soviet  invasion  of  that  coun- 
try in  1979".* 

NEW  EVIDENCC 

The  report  unveiled  two  new  develop- 
ments. First,  it  revealed  that  dead  Afghan 
freedom  fighters  had  been  found  lying  in 
firing  positions  with  their  hands  frozen  on 
their  rifles,  indicating  that  they  were  vic- 
tims of  an  extremely  fast-acting  lethal 
chemical  or  toxin  not  detectable  by  human 
senses.  It  apparently  causes  no  outward 
physiological  responses  before  death.  This 
new  weapon  is  grimly  nicknamed  "silent 
death."  As  a  second  new  development,  the 
State  Department  report  confirmed  charges 
made  by  the  Committee  for  a  Free  Afghani- 
stan that  Moscow  was  using  a  chemical  or 
toxin  weapon  that  induced  the  flesh  of  its 
victims  to  decay  extremely  rapidly  after 
death.  When  the  bodies  of  such  victims  are 
touched  or  moved,  the  skin  often  peels  off 
in  large  sheets. 

The  U.S.  government  continues  to  collect 
and  analyze  scores  of  samples  of  lethal 
chemical  and  toxin  agents  used  on  Asian 
battlefields.  On  May  13,  the  Department  of 
State  released  conclusive  evidence  that  tri- 
cothecene  mycotoxins  comprise  at  least 
some  of  the  poisonous  active  ingredients  of 
the  mysterious  "Yellow  Rain"  terror 
weapon.  Blood  and  urine  samples  from  four 
victims  of  a  Vietnamese  chemical  attack  in 
Kampuchea  contained  T-2  toxin.  Blood 
samples  from  control  individuals  of  closely 
matched  age  and  background  who  had  not 
been  exposed  to  the  "Yellow  Rain"  showed 
no  trace  of  T-2  or  other  tricothecenes.  Envi- 
ronmental contol  samples  of  vegetation, 
soil,  water,  rice  and  com  in  the  region  aUo 
contained  no  tricothecenes.  It  is  therefore 
highly  unlikely  that  the  victims  of  trlcothe- 
cene  poisoning  were  contaminated  by  sub- 
stances found  in  their  natural  environment, 
as  had  been  suggested  by  some  of  those  who 
ignored  earlier  reports  of  communist  poi- 
soned earth  tactics. 

U.S.  charges  of  Soviet  chemical  warfare 
activities  have  been  officially  supported  by 
an  independent  team  of  Canadian  investiga- 
tors that  visited  Thailand  in  February  1982 
to  conduct  on-site  inspections,  interview  vic- 
tims and  analyze  the  pattern  of  mycotoxin 
poisoning  in  the  area.  According  to  the  Ca- 
nadians: 

"The  events  that  are  reported  to  take 
place  at  the  time  of  alleged  chemical  war- 
fare attacks  cannot  be  explained  on  the 
basis  of  naturally  occurring  diseases.  Nei- 
ther mycotoxicoses  nor  other  diseases  occur 


in  Southeast  Asia  which  might  be  able  to 
cause  the  rapid  onset  of  symptoms  or  the  ef- 
fects on  all  sorts  of  forms  of  life  (human, 
animal  and  plant  life)  that  is  reported  to 
occur.  Judging  on  the  basis  of  eyewitness  re- 
ports it  appears  that  three  different  types 
of  agents  have  been  employed  as  warfare 
agents,  one  of  them  being  "Yellow  Rain.' "  * 

THE  SOVIET  REACTION 

The  initial  Soviet  strategy  for  dealing 
with  allegations  of  illegal  chemical  warfare 
activities  was  to  play  down  the  issue  or  con- 
fuse the  arg\mient  by  hollering— incorrect- 
ly—about  American  "biological  warfare  at- 
tacks" and  the  use  of  Agent  Orange  in  Viet- 
nam. As  these  attempts  to  distract  Western 
public  opinion  failed,  however.  Moscow 
mounted  a  new  propaganda  offensive.  On 
May  21,  the  Soviet  mission  to  the  United 
Nations  issued  a  nineteen-page  critique, 
"Chemical  and  Bacteriological  Weapons," 
designed  to  refute  Western  accounts  of 
Soviet  and  Vietnamese  chemical  warfare  op- 
erations. The  Soviet  tract  conceded  that  the 
deadly  tricothecene  mycotoxins  have  been 
found  in  Southeast  Asia,  but  maintained 
that  these  toxins  were  produced  by  the  fu- 
sarium  fungus  which  supposedly  thrives  in 
elephant  grass  that  was  artificially  seeded 
from  the  air  by  American  military  aircraft 
during  the  Vietnam  war. 

This  explanation  is  dismissed  as  "science 
fiction"  by  Paul  Nelson,  one  of  the  world's 
foremost  authorities  on  the  ftisartum 
fungus.  Nelson  is  a  plant  pathologist  at 
Pennsylvania  State  University  who  has  cat- 
alogued more  than  6.000  Isolates  of  fuaari- 
um.  300  of  them  toxin-producers.  In  all  his 
extensive  studies,  he  never  has  encountered 
any  references  to  a  toxin-producing  fuaari- 
um  fungus  in  Southeast  Asia.  Although  the 
fusarium  fungus  grows  naturally  in  nearly 
every  part  of  the  world.  Nelson  noted  that  it 
produces  strong  toxins  only  in  cold  and  tem- 
perate climates.*  And  even  if  the  Soviet  ar- 
guments concerning  the  origin  of  poisonous 
mycotoxins  in  Southeast  Asia  were  plausible 
(which  they  are  not),  what  explains  the 
presence  of  these  same  mycotoxins  in  Af- 
ghanistan, thousands  of  miles  away  from 
"American-sown"  elephant  grass?  In  sum- 
mary, Moscow  has  yet  to  offer  a  reasonable 
explanation  to  counter  the  charges  that  It 
has  been  waging  poison  warfare. 

THE  tTNITED  NATIONS  INVESTIGATES 

The  U.N.  investigation  of  communist  bio- 
chemical warfare  activities  continues  to 
dismay  those  concerned  with  getting  at  the 
truth  of  the  matter.  The  investigation  this 
year  is  proceeding  at  the  same  lethargic 
pace  the  U.N.  set  for  Itself  In  1981.  The 
group  of  experts  chosen  by  the  U.N.  to  in- 
vestigate these  alleged  violations  of  interna- 
tional law  is  headed  by  General  Esmat  Ezz 
of  Egypt.  He  is  believed  to  have  played  a 
prominent  role  in  his  country's  chemical 
weapons  program  during  the  1960s  when 
the  Egyptians  were  associated  closely  with 
Soviet  military  advisers.  The  staff  of  the  in- 
vestigative group  is  drawn  from  Poland.  Bul- 
garia. Kenya.  Peru  and  the  Philippines.  As 
fine  as  these  investigators  may  be.  they 
have  been  thwarted  in  their  work.  They 


'  ABC  -This  Week."  February  14.  1982. 


"United  States  Department  of  SUte.  Special 
Report  No.  M.  Chemical  Warfare  In  Southeast  Asia 
and  AfKhanlstan.  March  22,  19S2.  p.  6. 


"  H.B.  Schlefer  Toxicology  Group.  tJnlverslty  of 
Saskatchewan.  "Study  of  the  Possible  Use  of  Chem- 
ical Warfare  Agents  In  Southeast  Asia."  A  Report 
to  the  Department  of  External  Affairs.  Canada. 
1983.  p.  1. 

•  For  an  excellent  analysis  of  the  faulty  reasoning 
behind  the  Soviet  "elephant  grass  theory"  see: 
"Yellow  Rain:  PlUing  In  the  Gaps."  Science.  July  2. 
1962. 
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have  been  forbidden,  for  example,  to  visit 
the  alleged  scenes  of  poison  attacks  by  the 
pro-Soviet  regimes  of  Afghanistan,  Laos. 
Kampuchea  and  Vietnam.  If  these  govern- 
ments are  truly  innocent  of  biochemical 
warfare  charges,  as  they  profess  to  be.  why 
do  they  not  welcome  U.N.  experts?  Instead, 
these  nations  and  the  U.S.S.R.  have  used 
every  opportunity  to  block  the  investiga- 
tion. 

President  Reagan  appealed  to  the  Soviet. 
Laotian,  and  Vietnamese  governments  to  co- 
operate with  the  U.N.  effort  when  he  ad- 
dressed the  U.N.  Special  Session  on  Disar- 
mament on  June  17:  "We  call  upon  them 
now  to  grant  full  and  free  access  to  their 
countries  or  to  territories  they  control  so 
that  U.N.  experts  can  conduct  an  effective, 
independent  investigation  to  verify  cessa- 
tion of  these  horrors."  So  far  there  has  been 
no  response. 

Although  denied  access  to  the  attack  sites, 
the  U.N.'s  real  problem  is  less  lack  of  evi- 
dence than  lack  of  political  will  to  do  any- 
thing about  the  evidence.  This  is  hardly  sur- 
prising since  the  U.N.  investigation  is  over- 
seen by  U.N.  Undersecretary  General  Via- 
cheslav  Ustinov,  a  Soviet  official  who  has 
used  bureaucratic  inertia  and  delaying  tac- 
tics to  stall  and  smother  the  investigation. 
At  one  point,  Ustinov  even  tried  to  pressure 
the  team  to  use  a  laboratory  of  his  own 
choosing  to  analyze  samples  of  chemical 
agents.  Despite  the  fact  that  the  U.N.  had 
had  in  its  possession  chemical  warfare 
agents  from  Southeast  Asia  for  many 
months,  it  has  yet  to  complete  the  laborato- 
ry analysis  of  these  samples.  Indeed,  this 
crucial  evidence  has  been  stashed  in  an  un- 
guarded U.N.  freezer  for  months. 

In  February  1982.  the  U.N.  group  of  ex- 
perts visited  Afghan  refugee  camps  in  Paki- 
stan where  it  obtained  eyewitness  testimo- 
ny, medical  findings  and  physical  evidence 
of  biological  warfare.  This  information  has 
been  quietly  shelved  (some  say  suppressed), 
presumably  because  Ustinov  predictably 
preferred  not  to  embarrass  the  Soviet  Union 
at  the  U.N.  Special  Session  on  Disarmament 
in  June.  Eventually  the  evidence  was  made 
public  when  it  was  leaked  to  the  Wall  Street 
Journal,  which  published  excerpts  from  the 
group's  36-page  transcript  of  interviews  with 
victims  and  eyewitnesses  of  Soviet  biochemi- 
cal attacks  in  Afghanistan. 

According  to  these  interviews,  the  Soviets 
were  using  more  than  just  "Yellow  Rain." 
Afghan  freedom  fighters  told  of  poisoned 
"dumdum"  bullets  and  flechettes  (steel 
darts)  which  caused  blistering,  swelling  and 
sometimes  death  from  relatively  minor 
wounds.  They  told  of  "black  smoke"  that 
rendered  victims  unconscious  or  paralyzed. 
They  gave  the  U.N.  team  samples  of  con- 
taminated wheat  grains,  poisoned  bullets,  a 
flechette,  a  gas  mask,  part  of  a  parachute 
from  a  chemical  bomb  and  a  fuse  from  a 
chemical  hand  bomb.' 

To  date,  the  U.N.  has  done  little  to  ana- 
lyze the  evidence  of  chemical  munitions 
that  Afghans  and  Southeast  Asians  have 
risked  their  lives  to  retrieve  from  remote 
battlefields.  By  engaging  in  what  appears  to 
be  a  coverup  of  Soviet  chemical  warfare  at- 
tacks, the  U.N.  is  Jeopardizing  its  own  credi- 
bility and  integrity  as  an  international  insti- 
tution. 

COICCLUSION 

The  challenge  is  now  to  the  U.N.  The  evi- 
dence, long  persuasive,  is  now  undeniable. 


Even  Moscow  has  been  forced  to  admit  the 
presence  of  some  poison  substance  on  the 
battlefields  where  its  weapons  are  being 
used.  For  the  United  Nations,  in  the  face  of 
all  of  this,  to  do  nothing  would  be  tanta- 
mount to  legitimizing  chemical  warfare.  It 
would  also  be  tantamount  to  confirming 
that  the  U.N.,  which  misses  few  opportuni- 
ties to  condemn  the  U.S.  and  other  Western 
democracies,  fears  to  point  an  accusatory 
finger  at  Moscow.  And  all  the  while,  Mos- 
cow's poison  weapons  continue  to  rain  upon 
Afghans  and  Southeast  Asians. 

James  A.  Philups, 
_}  Policy  AnalysLm 


>  "Chemlcml-Blologlc&l  Warfare  in  Afghanistan" 
Wall  Street  Journal,  June  7,  1M2. 


THE  U.S.  AIR  FORCE 

•  Mr.  GOLDWATER.  Mr.  President, 
on  Wednesday.  September  15,  Secre- 
tary of  the  Air  Force  Verne  Orr, 
speaking  before  the  Air  Force  Associa- 
tion convention,  gave  an  excellent  talk 
about  the  present  status  of  the  U.S. 
Air  Force.  In  his  speech.  Secretary  Orr 
not  only  reminded  his  audience  of  the 
past  history  of  the  Air  Force  but  also 
provided  a  realistic  look  at  where  we 
are  today  and  where  we  hope  to  be  to- 
morow.  In  recounting  the  past 
achievements  of  the  Air  Force.  Secre- 
tary Orr  warned  that  "we  must  not  let 
the  glories  of  our  past  lull  us  into  a 
state  of  complacency  with  respect  to 
the  present.  Need  I  remind  you."  he 
said,  "that  the  Roman  Empire  had  a 
rich  tradition  and  history  as  well;  but 
what  of  it  today." 

Secretary  Orr  then  proceeded  to  give 
the  audience  a  breakdown  of  the  nu- 
merical advantage  that  the  Soviet 
Union  has  over  the  United  States.  Not- 
withstanding the  numerical  disadvan- 
tage, what  worries  the  Secretary,  as 
well  as  a  lot  of  other  people,  is  the 
qualitative  advancements  that  the 
Soviet  Union  is  incorporating  in  its 
weapons  systems. 

Secretary  Orr  then  went  on  to  detail 
the  various  programs  and  initiatives 
being  undertaken  by  the  Air  Force.  In 
this  area,  he  discussed  the  MX;  the  B- 
IB;  multiyear  contracting  for  the  F- 
16.  the  P-15  and  the  KC-10.  In  outlin- 
ing these  steps.  Secretary  Orr  assured 
his  audience  that  not  only  would  it 
give  the  United  States  a  credible  stra- 
tegic and  tactical  defense  but  that  it 
would  be  done  in  the  context  of  get- 
ting the  most  for  the  taxpayers'  dol- 
lars. As  he  said.  "These  steps  are  criti- 
cal if  we  are  to  demonstrate  to  the 
American  people  that  not  only  can  we 
provide  for  their  defense,  but  we  can 
do  so  without  adversely  affecting  the 
economy.  In  short,  we  must  be  good 
stewards." 

Mr.  President,  because  of  the  impor- 
tant nature  of  the  subject,  I  ask  that 
Secretary's  Orr's  speech  be  printed  in 
the  Record  in  its  entirety. 
The  speech  follows: 
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report  to  the  shareholders  op  depense— a 

prospectus  on  the  air  porce  at  35 
Good  afternoon,  ladies  and  gentlemen.  It 
is  certainly  well  known  that  this  year  is  the 
35th  anniversary  of  the  founding  of  the 
United  States  Air  Force.  It  may  not  be  as 
well  known  that  I  am  the  fourteenth  Secre- 
tary of  the  Air  Porce.  Now  you  don't  have  to 
reach  for  your  pocket  computers  to  divide 
14  into  35  and  learn  that  the  average  term 
of  a  Secretary  of  the  Air  Force  is  exactly  2V4 
years.  Since  this  is  the  second  opportunity 
that  I  have  had  to  speak  to  this  group,  you 
may  wonder  a  little,  and  I  wonder  a  great 
deal,  whether  the  cards  will  deal  me  an  op- 
portunity to  come  back  and  talk  with  you 
again. 

In  the  time  I  have  been  with  the  Air 
Force,  I  have  had  the  unusual  opportunity 
to  work  with  two  outstanding  Chiefs  of 
Staff.  First,  of  course,  kindly,  patient,  bril- 
liant Lew  Allen.  Lew— who  had  to  wean  me 
from  my  Navy  days,  who  had  to  explain 
that  the  newly  commissioned  officers  In  the 
Air  Force  were  not  called  Ensigns  and  who 
also  had  to  explain  that  there  is  a  consider- 
able difference  in  the  seniority  and  prestige 
of  a  Captain  in  the  Air  Force  and  a  Captain 
in  the  Navy.  Can  you  imagine  how  Lew  felt 
when  he  learned  that  the  new  Secretary  of 
the  Air  Force  was  going  to  l>e  a  used  car 
salesman  from  Pasadena— the  city  of  the 
little  old  ladies  in  tennis  shoes?  But.  now  in 
all  honesty,  we've  got  to  admit  the  man  up- 
stairs has  a  sense  of  humor  because  Lew 
Allen  is  now  going  back  to  Pasadena  to  head 
the  Jet  Propulsion  Laboratory  there.  He 
will  now  have  the  opportunity  to  rub  shoul- 
ders with  my  good  friends,  the  little  old 
ladies  in  tennis  shoes.  Lew  has  been  an  ex- 
ceptional Chief  of  Staff,  and  it  was  my  great 
pleasure  to  come  into  this  organization 
under  his  tutelage.  He  will  long  be  remem- 
bered for  his  firmness,  his  fairness,  his  ob- 
jectivity and.  most  recently,  for  establishing 
the  Air  Force  Space  Command  that  will 
charter  new  directions  for  the  Air  Porce  in 
space.  I  am  also  privileged  to  be  associated 
with  another  great  Air  Porce  leader.  This 
time  I  feel  a  special  sense  of  pride  because  I 
participated  in  the  selection  of  Charles  Ga- 
briel as  Chief  of  Staff.  As  the  Vice  President 
said  at  the  swearing-in  ceremony.  America  is 
lucky  to  have  a  man  of  this  caliber  to  head 
their  Air  Force. 

Today  I  would  like  to  give  you  a  report  on 
the  status  of  the  Air  Force  because  you,  the 
members  of  the  Air  Force  Association,  and, 
in  fact,  all  Americans  are  the  stockholders, 
the  shareholders  in  this  Service  and  in  the 
nation's  defense.  I  would  like  to  talk  to  you 
in  very  simple  terms  about  the  past,  the 
present  and  the  future.  Put  another  way, 
where  we  have  been,  where  we  are  and 
where  we  are  going  or,  in  even  a  third  way:  I 
would  like  to  discuss  with  you  the  three 
H's— our  Heritage,  our  Headaches  and  our 
Hopes.  Our  heritage,  in  part  of  course,  de- 
termines how  we  handle  today's  headaches 
and.  in  an  even  greater  way.  how  we  handle 
today's  headaches  determines  our  hopes  and 
our  aspirations  for  the  future.  So  let's  talk 
about  both  the  good  and  the  bad,  the  suc- 
cesses, and  the  problems  still  ahead. 

As  our  minds  drift  over  the  heritage  of 
our  past,  we  go  back  to  the  days  t>efore 
there  was  an  independent  Air  Force:  days, 
for  Instance,  in  World  War  I  of  the  Lafay- 
ette E^adrille;  of  early  aviators  such  as 
Raoul  Lufbery.  Eddie  Rickenbacher.  Frank 
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Luke— American  men  fighting  in  machines 
that  were  not  American  made:  such  aircraft 
as  Newports  and  Spads.  Then  we  recall  the 
lean  years  of  the  Thirties  when  a  fledgling 
air  transiMrt  industry  accepted  the  chal- 
lenge of  carrying  the  mail.  But  we  can  also 
recollect  people  like  BUly  MitcheU,  Benny 
Poulois,  Pete  Quesada  and  Ira  Eaker— men 
who  pioneered  the  uses  of  this  new  medium. 
Then  there  are  the  famous  names  of  World 
War  II  and  the  courage  of  our  flyers,  many 
of  whom  went  off  with  the  realization  that 
possibly  one  in  three  would  not  return— 
Doolittle.  Ohennault.  and  so  many  other 
names  that  made  great  history  for  us.  Then 
came  that  day  in  1947— September  18th— 
when  the  Air  Force  came  of  age.  We  became 
the  newest  of  the  independent  military  ser- 
vices and  Stuart  Symington  became  the 
very  first  Secretary  of  the  Air  Force.  Eight 
days  later,  Carl  Tooey  Spaatz  became  the 
first  Chief  of  Staff. 

Our  memory  next  takes  us  over  the  tragic 
path  to  Korea,  the  first  conflict  where 
America  was  content  to  settle  for  a  tie  and 
where  the  Armistice  talks  still  go  on  year 
after  year  In  the  demilitarized  zone.  We 
think  of  Edwards  Air  Force  Base  where  men 
have  given  their  lives  pushing  the  frontiers 
of  science  so  that  we  could  fly  ever  faster. 
We  recall  Vietnam  with  anguish,  a  sacrifice 
In  which  America  was  unsure  of  what  it 
should  do  or  could  do.  When  we  think  of 
the  present,  we  come,  of  course,  to  space 
and  the  Shuttle.  This  is  the  high  ground- 
the  last  frontier.  Before  us  lies  a  challenge 
as  big  as  space  itself.  However,  we  must  not 
let  the  glories  of  our  past  lull  us  into  a  state 
of  complacency  with  respect  to  the  present. 
Need  I  remind  you  that  the  Roman  Empire 
had  a  rich  tradition  and  history  as  well:  but 
what  of  It  today.  I  do  now  want  people  to 
ever  read  of  the  rise  and  fall  of  the  United 
SUtes.  The  point  is  that  history  and  herit- 
age are  not  enough. 

As  we  live  today  and  dream  of  tomorrow, 
we  should  not  only  be  grateful  for  the  cour- 
age and  the  wisdom  of  those  who  went 
ahead  of  us,  but  also  careful  not  to  drop  the 
baton  that  they  have  passed  to  us.  This 
brings  me  to  the  second  point.  Where  are  we 
now?  What  have  we  done  with  the  tradi- 
tions that  have  been  left  to  us?  Before  we 
address  this  question,  however,  let  me  brief- 
ly discuss  the  threat  which  Is  as  real  today 
as  It  was  when  our  Service  was  created  35 
years  ago. 

Beginning  in  1946,  despite  significant  eco- 
nomic problems,  the  Soviets  began  a  major 
rearmament  program  that  In  thirty-five 
years  has  given  them  a  margin  of  military 
superiority  In  some  conventional  and  nucle- 
ar areas.  By  the  1970s,  the  Soviet  Union 
dedicated  12-14  percent  of  its  Gross  Nation- 
al Product  to  defense,  with  the  largest  por- 
tion of  their  expenditures  going  toward  the 
acquisition  of  modem  armaments.  In  fact, 
over  the  past  ten  years,  the  Sovlete  have 
outspent  the  United  SUtes  In  real  terms  by 
almost  two  to  one. 

You  know,  of  course,  that  the  Sovlete  are 
building  some  1300  fighters  and  fighter 
bombers  every  year  compared  to  half  that 
many  for  the  allies.  They  also  have  over  200 
backfire  bombers  and  a  brand  new  bomber 
called  the  Blackjack,  similar  to  our  B-1. 
This  Is  at  a  time  when  we  are  still  flying  B- 
52s.  You  know  that  they  have  clear  superi- 
ority in  a  number  of  their  land-based  mis- 
siles, their  ICBMs.  They  have  an  outetand- 
ing  air  defense  system.  5000  early-warning 
and  air  defense  radars.  2500  Interceptors 
and  10,000  SAM  launchers.  In  submarines 
they  outnumber  us  some  377  to  126,  and 


their  superiority  in  numbers  of  tanks,  ar- 
mored personnel  carriers  and  artillery  is 
almost  too  great  to  mention.  Unfortunately 
the  Sovlete  have  made  not  only  quantlUttve 
Improvemente,  but  are  taking  the  lead  from 
the  United  SUtes  In  quallUtlve  advance- 
mente  as  well.  They  are  learning  that  num- 
bers are  not  everything. 

As  we  look  at  the  lessons  of  Lebanon,  I 
hope  that  we  have,  once  and  for  all,  put 
aside  the  notion  that  somehow  America  can 
put  Ite  pUote  up  in  flimsy,  inexpensive, 
poorly  kept  flying  machines  and  expect 
them  to  win.  It  was  only  a  year  ago  that  I 
told  you  America  under  this  Administration 
would  never  sacrifice  Ite  youth  in  that  kind 
of  machine  and  we  never  will.  Now  I  think 
that  even  the  doubters  have  learned  that 
the  more  complicated  and,  yes,  more  expen- 
sive machines  are  necessary  not  only  to  ac- 
complish the  mission  but  most  importantly 
to  protect  our  pilot's  lives.  1  am  proud  to 
report  that  In  the  past  year  we  have  made 
major  advances  In  ensuring  that  the  U.S. 
Air  Force  lives  up  to  Ite  heritage  as  the  pre- 
eminent air  power  In  the  world  today.  That 
alrpower  has  ensured  the  peace. 

In  his  commencement  speech  at  Eureka 
College  last  May,  President  Reagan  noted 
that:  "Peace  Is  not  the  absence  of  conflict, 
but  the  abUity  to  cope  with  conflict  by 
peaceful  means." 

Our  ability  to  cope,  to  mainUin  the  peace, 
has  been  possible  because  we  have  been  able 
to  maintain  a  credible  deterrent,  both  in  nu- 
clear and  conventional  weaponry.  When  I 
addressed  this  convention  last  year  we  were 
well  on  our  way  to  losing  this  capability. 
The  nuclear  superiority  that  the  United 
SUtes  had  achieved  In  the  1950s  and  1960s 
is  now  gone  and  as  Secretary  Weinberger 
pointe  out,  the  Sovlete  have  gained,  in  cer- 
tain areas,  a  margin  of  superiority.  Howev- 
er, In  the  last  year  we  have  turned  the 
comer  with  programs  to  modernize  the  nu- 
clear triad.  Last  October,  the  President  an- 
nounced the  Strategic  Modernization  Plan 
which  will,  within  the  next  four  to  eight 
years,  redress  the  most  serious  weaknesses 
in  our  current  posture  and,  thus,  restore  the 
strategic  balance.  The  specific  elemente  of 
this  program  are  known  and  were  touched 
on  in  earlier  addresses  before  this  group. 
Let  me  add  that  in  those  areas  for  which 
the  Air  Force  has  prime  responsibility,  the 
program  Is  progressing  well. 

As  General  Gabriel  mentioned  yesterday, 
the  MX  has  received  Congressional  approv- 
al and  a  Presidential  decision  on  a  basing 
mode  is  to  be  made  by  December. 

With  respect  to  the  B-IB,  you  know  the 
story.  When  the  B-1  went  to  Famborough 
it  was  the  highlight  of  the  show.  We  have 
been  criticized  that  the  money  spent  to  send 
the  B-1  to  England  was  excessive.  That  crit- 
icism is  without  foundation.  The  B-l's  pres- 
ence at  Famborough  renewed,  in  the  eyes  of 
both  our  allies  and  enemies  alike,  the  tech- 
nological superiority  upon  which  the  herit- 
age of  the  Air  Force  and  the  history  of 
American  defense  have  been  based.  It  re- 
newed American  prestige  and  demonstrated 
our  resolve  to  keep  the  peace.  As  such,  the 
expenditure  of  this  money  did  as  much  for 
the  well-being  of  our  people  as  if  it  has  been 
expended  on  some  type  of  "hand-out"  pro- 
gram. 

It  is  a  matter  of  pride  that  at  this  particu- 
lar point,  the  B-IB  is  either  on  or  ahead  of 
schedule,  and  it  is  either  on  or  under 
budget.  Let  me  assure  you  that  It's  going  to 
sUy  that  way,  and  the  aircraft  will  rollout 
In  October  of  1984— on  schedule  and  on 
budget  and  the  doubters  be  damned.  The 


four  companies  that  are  Involved  in  the  de- 
velopment of  this  plane  and  their  subcon- 
tractors are  certainly  to  be  complimented.  I 
must  also  say  that  one  of  the  major  contrib- 
uting factors  of  this  success  story  is  that  we 
are  building  that  plane  almost  without 
change  orders.  Now  those  of  you  in  the 
manufacturing  business  know  what  it  means 
to  be  able  to  build  a  product  without  con- 
stantly retrofitting,  changing,  altering;  and 
the  schedule  slippages  and  cost  overruns 
caused  by  such  insubility.  The  B-IB  Is  a 
perfect  example  of  what  the  Air  Force  and 
industry  can  do  together  to  ensure  the  de- 
fense of  this  nation.  As  such,  it  certainly  is 
in  the  best  traditions  of  both. 

The  F-16  is  another  success  story  where 
the  civilian-military  partnership  that  I 
spoke  about  last  year  has  worked  to  keep 
our  nation  strong.  I  am  proud  to  say  that  In 
the  past  year  we  have  signed  a  multi-year 
contract  on  the  F-16.  For  once  a  manufac- 
turer will  know  that  for  the  next  four  years 
we  plan  to  buy  a  minimum  of  120  aircraft 
per  year.  As  a  result,  he  can  make  his  pro- 
duction plans  and  buy  accordingly.  This 
effort  is  saving  us  nearly  a  quarter  of  a  bil- 
lion dollars.  We  have  made  similar  commit- 
mente  in  the  purchase  of  30  millimeter  am- 
munition, and  we  look  forward  to  develop- 
ing multi-year  contracte  for  the  F-15  and 
the  KC-10.  These  steps  are  critical  If  we  are 
to  demonstrate  to  the  American  people  that 
not  only  can  we  provide  for  their  defense, 
but  we  can  do  so  without  adversely  affecting 
the  economy.  In  short,  we  must  be  good 
stewards. 

We  have  selected  the  next  generation 
trainer  from  among  three  excellent  designs 
and  will  soon  begin  production.  As  General 
Gabriel  pointed  out  yesterday,  we  believe 
that  we  have  solved  the  airlift  problem  for 
the  Immediate  future.  If  all  goes  well  in 
Congress,  we  can  start  to  get  some  very 
badly  needed  airlift  so  that  the  equipment 
the  Army  and  the  Marines  need  will  not  be 
left  sitting  on  our  shores  should  an  emer- 
gency arise  overseas.  Likewise,  we  are  work- 
ing much  closer  than  has  been  the  case  In 
the  past  with  both  the  Army  and  the  Navy 
to  ensure  compatibUlty  of  equipment  with 
lift  capability.  America  cannot  afford  the 
luxury  of  Army  equipment  which  Is  too 
wide  to  fit  Into  Air  Force  planes  or  design 
Air  Force  planes  that  do  not  take  Into  ac- 
count the  size  of  Army  equipment. 

But,  It's  In  people  programs  that  we  are 
doing  our  best.  We  are  doing  so  very  well 
that  you  will  be  hearing  about  it  in  meet- 
ings you  have  this  week.  Out  of  the  many 
studies  examining  ihe  recent  conflicte  in  the 
Falkland  Islands  and  Lebanon,  a  common 
lesson  being  drawn  is  that  people  matter 
more  than  machines.  This  conclusion 
should  not  be  surprising,  particularly  to  this 
group.  Recognition  of  the  need  for  good 
people  has  always  been  at  the  forefront  of 
Air  Force  and  AFA  concerns.  President 
Lyndon  B.  Johnson,  in  a  letter  to  the  APA 
In  1964,  wrote: 

"...  The  welfare  of  our  citizens  In  uni- 
form, which  Is  of  great  and  continuing  con- 
cern to  us  all.  Is  not  merely  a  matter  of  jus- 
tice or  equity,  but  of  hard  commonsense. 
The  nation  needs  now.  perhaps  as  never 
before,  professional  career  servicemen  with 
talent,  training,  imagination  and  versatili- 
ty-" 
During   this    past   year,   we    have   made 

major  gains  in  recruiting  and  reUlnlng  this 
kind  of  professional.  We  are  running  93  per- 
cent high  school  graduates,  and  we  probably 
could  run  even  higher.  There  are  a  certain 
number  of  highly  skilled,  motivated  people 
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who  simply  drop  out  of  high  school,  some- 
times because  the  pace  is  too  slow  for  them. 
For  this  reason,  we  are  not  anxious  to  go  to 
100  percent  high  school  graduates. 

In  today's  competitive  environment,  the 
single  most  Important  factor  in  the  recruit- 
ing and  retention  equation  is  pay.  When  I 
spoke  to  you  last  year.  I  identified  two 
major  challenges  to  adequate  compensation 
for  the  man  or  woman  in  uniform.  Today  I 
am  happy  to  report  these  challenges  have 
been  met.  Last  October's  cost  of  living  raise 
restored,  for  the  first  time  smce  1972.  pay 
comparability  for  the  military.  Similarly, 
the  pay  cap  which  had  deterred  our  general 
officers  from  remaining  on  active  duty  was 
raised.  Both  of  these  action?,  as  well  as  a 
supportive  and  more  appreciative  public  and 
a  weakened  economy,  enabled  us  to  achieve 
our  recruiting  and  retention  goals. 

Our  recruiting  needs  were  met  long  before 
the  end  of  the  current  fiscal  year.  Counting 
both  the  numbers  of  enlistees  and  those 
who  have  job  reservations,  we  achieved  our 
FY  82  non-prior  service  male  goal  in  May 
1M2  and  the  female  goal  in  July  1982.  We 
currently  have  a  wailing  list  of  nearly  27.600 
for  the  next  fiscal  year.  This  year  pilot  re- 
tention is  up  from  54%  to  W%.  First  term 
reenlistments  are  up  from  43%  to  58%. 
Second  term  reenlistments  are  up  72%  to 
81%.  I  could  go  down  the  whoie  line  and 
every  one  of  them  shows  a  much,  much  im- 
proved trend.  We  are  doing  better  than  the 
other  Services  and  doing  very  well  indeed 
with  regard  to  women  in  the  Air  Force.  Rep- 
resenting more  than  11  percent  of  the  force, 
they  make  a  tremendous  contribution  to  the 
Air  Force  mission.  The  number  of  women 
has  nearly  doubled  in  the  last  10  years  and 
they  are  taking  ever  greater  responsibilities. 
Only  a  few  months  ago.  I  authorized  women 
on  the  AWACS  aircraft,  both  as  members  of 
the  flight  and  mission  crews. 

But  since  this  is  an  objective  report  to 
stockholders.  I  don't  want  to  paint  every- 
thing in  terms  of  rosy  red.  It  would  be  unre- 
alistic of  me  not  to  recognize  that  Charles 
Gabriel  and  I  have  problems  that  warrant 
our  attention,  and  you  should  know  what 
some  of  them  are.  The  first  one  concerns 
our  most  vital  resource— people.  If  you 
think  that  the  current  reenlistment  success 
and  retention  of  pUots  is  going  to  continue 
when  the  economy  bounds  back,  then  you 
and  I  are  living  in  a  fool's  paradise.  We  will 
again  see  our  pilots  resigning  to  go  to  the 
airlines,  and  we  will  again  see  our  highly 
trained  enlisted  personnel  leaving  for  indus- 
try. Again,  we  will  be  struggling  to  fill  our 
quotas  with  high-quality  personnel.  One  of 
the  ways  we  can  prevent  the  drift  of  our 
people  away  from  the  military  is  to  main- 
tain pay  comparability.  But  we  have  already 
started  to  lose  the  pay  comparability  gained 
in  FY  82,  and  it's  discouraging  to  think  how- 
short-sighted  we  can  really  be.  How  short  a 
time  ago  it  was  that  we  recognized  you  can't 
maintain  a  quality  volunteer  military  force 
if  you  are  not  willing  to  pay  what  its  mem- 
bers can  earn  on  the  outside!  Yet  now,  we 
are  providing  a  cost-of-living  raise  of  only 
4%  for  the  coming  year  which  is  well  under 
even  the  lowered  inflation  rates. 

So  we  have  started  down  the  slippery 
slope.  It's  been  my  pleasure  to  serve  about 
25  years  in  business  and  some  11  years  in 
government,  and  it  has  always  been  my 
prime  tenet  that  you  have  to  pay  people 
what  they  are  worth.  Your  first  obligation  is 
to  the  people  who  work  with  you.  I  would 
rather  have  one  thousand  people  well  paid, 
satisfied  and  happy  doing  a  job  than  two 
thousand  who  think  they  are  underpaid  and 


are  grumbling.  Somehow,  we  have  got  to 
recognize  that  there  is  no  other  way  to 
maintain  a  credible  deterrent  force  than  to 
maintain  pay  comparability.  Otherwise,  we 
must  accept  a  smaller  force  with  inadequate 
capability. 

A  second  problem  concerns  our  women  in 
uniform  and.  while  we  are  doing  well.  Amer- 
icans in  general  are  having  trouble  utilizing 
women's  full  potential.  The  military  is  not 
the  only  place  you  will  see  that  problem.  We 
have  made  wonderful  strides  in  seeing  that 
women  can  enter  many  different  fields.  It  is 
now  our  challenge  to  see  that  they  progress 
up  the  ladder  sis  their  skills  and  abilities 
make  it  possible.  In  academia,  for  instance, 
and  I  am  familiar  with  that,  you  see  large 
numbers  of  women  in  the  Assistant  Profes- 
sorships and  some  in  the  Associate  Profes- 
sorships but  only  a  relatively  few  in  the  full 
Professorships.  In  the  Air  Force,  while  more 
than  11  percent  of  the  people  are  women, 
there  are  no  four-stars  and  no  three-stars. 
In  fact,  only  three  women  are  general  offi- 
cers. 

Now  the  reason  for  this  imbalance  is  very 
easy  to  understand.  It  takes  about  25  years 
of  outstanding  service  to  become  a  general 
officer  of  the  United  States  Air  Force,  and 
25  years  ago.  when  the  most  recent  briga- 
dier genera]  selectees  entered,  there  were 
relatively  few  women  as  second  lieutenants. 
But  the  challenge  to  us  is  to  make  sure  that 
20  years  from  now  we  are  not  still  caught  in 
the  same  predicament.  We  must  ensure  that 
as  a  year  group  moves  from  Major  to  Lt 
Colonel  and  Lt  Colonel  to  Colonel,  women 
are  given  the  same  opportunity  as  men. 

Along  these  lines,  I  was  disappointed  that' 
there  are  fewer  women  in  the  Air  Force 
Academy  Class  of  1986  than  there  were  in 
the  Class  of  1985.  We  are  simply  not  getting 
as  many  qualified  female  applicants  as  we 
would  like.  Let's  talk  to  our  daughters  and 
our  friends  and  their  friends  about  the  out- 
standing opportunities  for  women  in  the  Air 
Force. 

A  similar  challege  faces  us  in  addressing 
the  disparity  between  rated  and  non-rated 
officers.  You  know,  there  is  a  saying  the 
mission  of  the  Air  Force  is  "to  fly  and  fight 
and  don't  you  forget  it. "  That  has  a  salty 
tang,  and  I  would  like  to  have  it  up  on  my 
wall.  But  I  also  want  to  remind  you  that  55 
percent  of  our  officers  today  are  not  rated. 
When  you  look  at  the  very  senior  uniformed 
leadership— the  four  stars— only  one  out  of 
twelve  is  non-rated.  When  you  look  at  three- 
stars,  we  have  three  out  of  thirty-five,  or 
something  under  10  percent,  who  are  non- 
rated.  The  reason  is  that  twenty-five  years 
ago  when  the  current  new  general  officers 
first  entered  commissioned  service,  the  pro- 
portion of  rated  officers  was  far  higher  than 
it  is  today.  Consequently,  the  percentage  of 
rated  officers  making  general  is  much  great- 
er than  the  percentage  of  rated  officers  on 
active  duty  today.  The  non-rated  officers 
are  a  vital  part  of  the  flying  Air  Force,  and 
so  it's  Charlie  Gabriel's  responsibility  and 
mine  to  see  that  the  same  promotion  oppor- 
tunities are  there  for  both  rated  and  non- 
rated  officers  alike. 

Finally,  in  the  past  year.  I  have  visited 
dozens  of  bases  in  the  United  States.  EuroF>e 
and  the  Pacific.  While  impressed  by  the 
quality,  dedication  and  morale  of  our 
people.  I  was  appalled  at  some  of  their 
living  and  working  conditions,  particularly 
overseas.  This  should  come  as  no  surprise.  I 
suppose,  when  you  realize  that  50  percent  of 
our  facilities  are  more  than  25  years  old  and 
13  percent  of  the  facilities  we  now  use  pre- 
date the  establishment  of  the  Air  Force. 


I  can  tell  you  that  in  the  past  year,  we 
have  begun  actions  to  alter  this  situation. 
This  year  in  an  effort  to  modernize  our 
physical  plant,  we  obtained  a  60  percent  in- 
crease in  the  military  construction  program 
with  a  100  percent  increase  in  funding  for 
quality  of  life  and  workplace  improvements. 
Additionally,  some  modest  gains  have  been 
made  in  military  family  housing  construc- 
tion and  renovation.  For  the  coming  year, 
this  area  will  remain  one  of  my  principal 
concerns. 

In  a  1947  issue  of  the  AFA  magazine,  its 
first  president.  General  Jimmy  Doolittle  en- 
couraged former  members  of  the  Army  Air 
Force  to  Invest  three  dollars  and  join  the  or- 
ganization. The  General  emphasized  the 
need  for  an  active  Air  Force  Association. 
The  General's  call  was  answered,  and  at  the 
National  Convention  later  in  the  year  he  re- 
ported that  AFA  had  become  the  largest 
veterans  organization  to  come  out  of  World 
War  II.  Membership  had  reached  over 
120.000. 

Many  things  have  changed  in  the  inter- 
vening 35  years.  The  Army  Air  Force  has 
become  the  independent  United  States  Air 
Force,  the  finest  air  force  in  the  world 
today:  and  the  AFA  has  long  since  become 
more  than  a  veterans  organization,  with 
membership  approaching  200,000. 

Some  fundamental  things  do  not  change, 
however,  and  the  significance  of  air  power  is 
one  of  these.  During  a  program  at  the  1952 
AFA  Convention,  the  master  of  ceremonies. 
General  Jimmy  Stewart,  asked  the  first  Air 
Force  Chief  to  comment  on  the  importance 
of  air  power.  General  Spaatz's  answer  was 
eloquent  in  its  simplicity:  "We  must  control 
the  sky  above  the  earth"  he  said,  "or  Join 
the  worms  below." 

That  hasn't  changed,  and  the  need  for  a 
strong,  active  Air  Force  Association  contin- 
ues to  be  vital.  The  citizens  of  this  nation 
must  stay  informed  on  the  vital  national  se- 
curity issues  of  the  day.  and  as  citizens  they 
must  speak  out  on  those  issues.  The  Air 
Force  Association  serves  as  a  vital  forum 
whif-h  serves  both  those  purposes.  We  are. 
as  I  mentioned  at  the  beginning  of  my  ad- 
dress, common  shareholders  in  our  nation's 
defense. 

In  his  1978  Convention  speech  Secretary 
John  Stetson  said:  "There  is  no  question 
that  our  national  defense  is  a  Joint  effort 
between  citizens  in  and  out  of  uniform. 
That  has  always  been  true— and  always  will 
be.  Military  manpower,  the  jets,  the  guns, 
the  tanks  are  the  most  visible  elements.  But 
national  will,  natural  resources,  industrial 
capacity,  technological  skill,  and  a  host  of 
other  factors  combine  to  make  and  keep  a 
nation  strong. " 

For  35  years,  the  Air  Force  and  the  Air 
Force  Association,  in  partnership,  have  been 
at  the  forefront  of  this  effort.  If  the  relative 
peace  of  the  last  35  years  is  to  continue  and 
the  Soviet  challenge  is  to  be  met.  this  joint 
effort  must  be  sustained.  Tomorrow's  Air 
Force  and  the  nation's  security  depend  on 
it.« 


WILUAM  P.  ALLEN.  JR.  PRO- 
VIDES ADDED  INSIGHT  ON  NU- 
CLEAR POWER,  NEED  FOR 
ENERGY  INDEPENDENCE 

•  Mr.  SASSER.  Mr.  President,  Mr. 
William  P.  Alien,  Jr.,  chairman  and 
chief  executive  officer  of  Stone  & 
Webster  Engineering  Corp.,  an  inter- 
nationally iuiown  company,  was  the 


September  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


23901 


author  of  an  informed  and  incisive  ar- 
ticle which  recently  appeared  in 
Public  Utilities  Fortnightly. 

Mr.  Allen  in  this  article  relates  nu- 
clear power  to  the  overall  energy  pic- 
ture and  warns  that  there  may  be  a 
new  surge  of  power  demand  when  eco- 
nomic recovery  finally  occurs. 

Mr.  Allen  reminds  us  of  the  impor- 
tance of  achieving  energy  independ- 
ence and  the  ultimate  consequences  of 
failure  to  achieve  this  objective. 

Because  of  the  widespread  interest 
in  the  issues  discussed  by  Mr.  Allen 
and  becaue  of  the  reputation  for  excel- 
lence enjoyed  by  him  and  his  firm,  I 
am  pleased  to  place  the  article  in  the 
Record  to  make  it  available  to  my  col- 
leagues and  others  interested  in  the 
complex  issues  relating  to  energy. 

The  article  follows: 

tProm  Public  Utilities  Fortnightly] 
(By  William  P.  Allen.  Jr.) 

It  is  disturbingly  clear  that  the  nation  is 
drifting  on  a  dangerous  course  with  respect 
to  the  production  of  energy.  The  public  gen- 
erally seems  apathetic,  perhaps  due  largely 
to  the  temporary  oil  surplus  and  a  resulting 
softening  of  prices.  Purther.  there  are  large 
electrical  generating  reserves  in  many  parts 
of  the  nation  at  present.  But  this,  too.  is 
temporary  and  hence  misleading.  When  we 
do  see  the  economic  recovery  everyone  de- 
sires, rising  employment  could  rapidly  in- 
crease power  demand,  and  one  senior  ana- 
lyst recently  predicted  that  strong  economic 
recovery  could  boost  electrical  demand  by  as 
much  as  12  percent  in  a  single  year. 

More  knowledgeable  people  must  speak 
out.  I  was  pleased  to  read  recently  that  Sen- 
ator James  A.  McClure  of  Idaho,  chairman 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources,  has  warned  that  the  na- 
tion's energy  problem  wUl  reappear. 

Martin  J.  Ward,  general  president  of  the 
United  Association,  wrote  compellingly  of 
the  problem  in  the  UA  Journal  in  March, 
1982: 

'Par  too  many  Americans  seem  to  have 
developed  a  sense  of  false  security  about  the 
world's  energy  picture.  As  a  result,  our  na- 
tional resolve  for  achieving  energy  inde- 
pendence has  deteriorated  .  .  . 

•'World  energy  experts  have  repeatedly 
warned  that  we  must  face  up  to  the  fact 
that  conventional  energy  supplies— particu- 
larly oU— are  finite  and  will,  in  the  future, 
become  Increasingly  scarce  .  .  .  remaining 
supplies  will  continue  to  be  subject  to  politi- 
cal manipulation  and  economic  blackmail." 

Our  company  is  in  the  business  of  design- 
ing, engineering,  and  constructing  large, 
technologically  complex  projects,  including 
all  types  of  facilities  required  by  utilities  for 
the  generation  of  electric  power.  Our  energy 
work  ranges  from  solar,  hydroelectric,  and 
geothermal  projects— renewable  resources— 
to  fossil  and  nuclear  plants.  So.  although  we 
have  no  special  interest  in  promoting  a  spe- 
cific fuel,  we  feel  a  strong  responsibility  to 
point  out  some  salient,  albeit  obvious,  facts 
which  will  affect  the  nations  future  well- 
being: 

"1.  We  must  become  more  self-sufficient 
In  energy. 

"2.  While  we  must  continue  to  pursue  ad- 
vanced technology— and  the  use  of  renew- 
ables  to  the  extent  feasible— we  neverthe- 
less know  that  increasingly  the  nation's 
future  energy  needs  will  be  met  by  electrical 
power  produced  In  large  central  stations. 


"3.  To  generate  that  power,  we  must  rely 
on  two  basic,  abundant  domestic  fuels,  coal 
and  uranium. " 

Because  the  nation's  generating  facilities 
must  be  expanded  In  the  years  ahead,  and 
because  coal  alone  caiuiot  handle  that  In- 
crease, It  Is  clear  that  nuclear  power  be- 
comes an  essential  component  of  our  energy 
mix.  Thus  every  effort  must  be  made  to 
alert  the  public  to  the  sobering  facts— and 
to  make  the  necessary  Institutional  adjust- 
ments—to revitalize  the  nuclear  Industry. 

Our  company  Is  trying  to  do  Its  part.  We 
shall  continue  to  maintain  a  first-class  capa- 
bility for  constructing  nuclear  power  sta- 
tions: and.  In  addition,  we  are  working, 
along  with  others  in  the  Industry,  In  sup- 
port of  those  activities  which  we  hope  will 
restore  nuclear  power  to  a  state  of  robust 
health. 

In  that  connection,  one  specific  effort  we 
have  undertaken  within  Stone  and  Webster 
Is  the  consolidation  and  analysis  of  recent 
data  pertaining  to  the  amount  of  radiation 
which  possibly  could  be  released  to  the  envi- 
ronment in  the  event  of  an  accident  in  a  nu- 
clear power  plant.  These  data  are  most  im- 
portant, because  they  should  form  the  basis 
for  regulatory  requirements,  and  based  on 
information  our  people  have  assembled  It 
now  Is  becoming  clear  to  the  scientific  and 
engineering  communities  that  criteria  estab- 
lished many  years  ago,  but  still  In  use  today, 
are  Incredibly  and  needlessly  conservative. 

It  is  clear  that  major  adjustments  can  be 
made,  and  should  be  made,  and  that  there 
would  be  no  sacrifice  of  safety.  In  the  early 
days  of  nuclear  power  development,  the 
former  Atomic  Energy  Commission  estab- 
lished intentionally  conservative  criteria, 
covering  all  technical  areas,  as  the  bases  for 
designing  and  siting  power  plants.  Among 
the  most  significant  of  these  criteria  was 
the  establishment  of  a  "source  term"  for 
analyzing  the  radiological  consequences  of 
possible  accidents. 

The  source  term  defines  the  quantity  of 
radioactivity  postulated  to  be  available  for 
leakage  from  the  reactor  contamment  Into 
the  envlrorunent,  and  It  Is  this  particular  set 
of  postulates  that  we  have  been  looking  Into 
at  Stone  and  Webster,  and  which  we  strong- 
ly believe  should  be  changed.  The  subject  is 
so  Important,  It  warrants  discussion  In  some 
deUU. 

There  have  been  few  questions  raised 
about  the  source  term  over  the  years,  but 
recently  analyses  and  experimental  ef- 
forts—and data  available  from  Three  Mile 
Island— show  rather  conclusively  that  por- 
tions of  the  source  term  are  grossly  exagger- 
ated and,  thus  so  are  the  calculated  conse- 
quences. 

There  are  three  basic  components  In  this 
source  term: 

"The  first  deals  with  the  Inert  noble  gases: 
e.g.,  xenon  and  krvpton.  It  was  assumed 
that  all  of  the  available  noble  gas  Inventory 
In  the  reactor  core  may  escape  to  the  con- 
tainment during  and  following  a  major  acci- 
dent involving  substantial  damage  to  the  re- 
actor core.  This  was  a  reasonable  assump- 
tion when  originally  made  and  has  stood  the 
test  of  time  and  continues  to  be  a  reasona- 
ble asumptlon.  (Approximately  60  per  cent 
of  the  noble  gases  in  the  reactor  core  es- 
caped Into  the  containment  building  during 
and  after  the  accident  at  Three  Mile  Island 
unit  2.) 

The  second  basic  component  In  this  source 
term  Is  radioactive  iodine.  It  was  assumed 
that  half  of  the  core  Inventory  of  Iodine 
would  escape  from  the  core  and  the  primary 
coolant  system.  It  was  further  assumed  that 


half  of  this  Iodine  would  remain  airborne  in 
the  conUlnment  and  the  other  half  would 
be  deposited  on  surfaces  in  the  containment 
and  be  entrained  in  the  sump  water  at  the 
base  of  the  containment.  These  assumptions 
are  discussed  below. 

"The  third  component  Is  made  up  of  the 
heavier  metal  materials  which  are  not  as- 
sumed to  be  released  in  large  quantities  to 
the  containment  building  area.  This  has 
been  shown  to  be  a  fairly  reasonable  as- 
sumption, with  the  exception  of  the  element 
cesium.  Up  to  50  per  cent  of  the  cesium  In- 
ventory Is  now  postulated  to  escape  from 
the  fuel  elements.  However,  it  is  almost  cer- 
tainly expected  to  be  In  the  form  of  cesium 
iodide.  Due  to  the  chemistry  involved,  it 
would  not  reasonably  be  expected  to  be 
available  for  airborne  leakage  from  the  re- 
actor containment  building." 

The  noble  gas  component  is  well  under- 
stood, and  overestimates  of  consequence  are 
due  to  conservatisms  In  the  dose  modeling 
and  biological  effects  of  radiation  assump- 
tions. Even  with  these  conservatisms,  this 
component  contributes  only  a  small  per  cent 
of  the  total  dose  and  Is  greatly  reduced 
within  a  matter  of  hours  after  the  reactor  Is 
scrammed. 

The  nonvolatile  metal  portion  of  the 
source  term  is  less  well  understood  because 
of  its  possible  dispersal  In  the  form  of  aero- 
sols—fine particles  that  may  stay  suspended 
In  air.  Although  more  study  is  planned  to 
determine  possible  aerosol  behavior,  it  Is 
generally  agreed  that  it  is  very  unlikely  that 
large  amounts  of  aerosols  can  be  distributed 
beyond  the  Immediate  plant  area.  It  Is  sig- 
nificant to  note  that  It  is  this  portion  of  the 
source  term  which  contributes  to  long-term 
contamination  of  water  and  soil  but  does 
not  cause  significant  radiation  dose  to  Indi- 
viduals. 

Radloiodlne  thus  became  the  dominant 
contributor  to  dose  to  individuals  during 
and  following  postulated  accidents.  Al- 
though this  component  of  the  source  term 
was  well  intentloned,  it  is  grossly  overstated. 
The  net  effect  of  this  gross  overstatement, 
among  other  things,  has  been  predictions  of 
off-site  effects  which  simply  are  not  plausi- 
ble. This  situation  has  recently  been  further 
exacerbated  by  the  promulgation  of  emer- 
gency planning  requirements  by  the  Nucle- 
ar Regulatory  Commission  and  the  Federal 
Emergency  Management  Agency  which  are 
founded  on  the  hypothetical  existence  of 
enough  airborne  radloiodlne  to  require 
prompt  notification  systems  and  evacuation 
plans.  A  fair  amoimt  of  scientific  evidence  is 
now  available  which  indicates  the  radloio- 
dlne source  term  has  been  greatly  overstat- 
ed and  that  it  Is  not  so  serious  a  threat  to 
public  health  as  has  been  thought. 

The  fallacy  of  using  an  erroneous  source 
term  In  conservative  calculations  of  conse- 
quences to  arrive  at  protective  action  plans 
Is  evident  In  the  proposed  use  of  potassium 
iodide. 

Since  It  was  believed  that  radloiodlne  was 
the  dominant  contributor  to  risk,  some  indi- 
viduals have  chosen  to  Ignore  the  facts. 
They  have  contended  that  it  would  be  safer, 
or  more  conservative,  to  assume  that  ra- 
dloiodlne would  be  released  In  large  quanti- 
ties and  that  the  health  effects  would  war- 
rant some  type  of  action.  They  have  pro- 
posed that  potassium  iodide  be  distributed 
for  use  internally  by  the  general  public  in 
the  event  of  an  accident,  to  block  the  ef fecU 
of  radloiodlne. 

A  careful  review  of  the  facts,  however, 
suggests  that  the  risks  from  the  nonradioac- 
tive potassium  iodide  are  greater  than  the 
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risks  if  the  protective  dose  were  not  taken. 
In  fact,  if  the  potential  consequences  of  po- 
tassium iodide  are  calculated  based  on  exist- 
ing medical  studies  and  compared  with  even 
an  existing  conservative  calculation  of  ra- 
dioiodine  consequence,  the  potassium  iodide 
is  over  ten  times  more  likely  to  cause  ad- 
verse effects. 

I  do  not  wish  to  understate  the  problems 
associated  with  release  of  radioactive  mate- 
rial from  a  nuclear  power  plant.  The  bar- 
riers of  defense  should  be  maintained  and 
strengthened  where  needed.  However,  the 
worst  case  and  conservative  estimates  of  risk 
which  may  be  applied  to  siting  and  design 
concerns  should  not  be  embraced  as  factual. 
This  leads  to  confusion  and  a  misconception 
of  the  potential  effects  caused  by  nuclear 
technology. 

During  the  three  years  since  the  accident 
at  Three  Mile  Island,  much  work  has  been 
published  in  the  scientific  literature  and 
presented  at  professional  meetings  on  the 
source  term.  The  vast  preponderance  of  this 
work  supports  the  position  that  the  radioio- 
dine  source  term  has  been  grossly  exagger- 
ated. Extensive  government-funded  re- 
search efforts  have  been  undertaken  to 
quantify  the  source  term  in  detail.  Unfortu- 
nately, this  research  will  take  years  to  com- 
plete. 

The  NRC  should  move  now  to  esUblish  an 
interim  source  term  which  is  based  on  the 
best  information  available.  This  interim 
source  term  could  then  be  updated  when  re- 
search now  underway  is  completed.  The  al- 
ternative of  doing  nothing  now.  pending 
completion  of  this  research,  has  the  practi- 
cal effect  of  leaving  the  nuclear  community 
(and  the  general  public)  with  planning  and 
policies  based  on  totally  unfounded  prem- 
ises. There  was  no  scientific  basis  for  the 
present  source  term.  The  effects  of  natural 
phenomena  which  act  to  reduce  greatly  the 
amount  of  radioiodine  in  the  containment 
atmosphere,  have  been  ignored.  These  phe- 
nomena do  not  rely  on  any  system  working 
properly  or  any  operator  action  to  mitigate 
the  consequences  of  an  accident.  In  fact. 
when  the  effects  of  the  plant  safety  systems 
are  added  to  the  natual  phenomena,  the  air- 
borne radioiodine  i3  virtually  eliminated. 

The  TMI  experience  is  consistent  with  the 
observations  at  sill  other  reactor  accidents 
and  experiments  involving  light  water  reac- 
tors. The  U.S.  reactors  are  light  water  reac- 
tors—and all  reasonably  postulated  acci- 
dents involve  large  quantities  of  water  and 
steam,  both  of  which  react  readily  with 
iodine  in  such  a  way  that  it  is  not  available 
as  an  tUrbome  source  term  to  any  signifi- 
cant degree. 

A  realistic  estimate  of  the  potential  dose 
received  by  members  of  the  general  public 
under  the  most  severe  accident  conditions 
would  indicate  that  no  fatalities  would 
result— provided  realistic  source  terms  are 
used  in  the  estimate.  To  employ  totally  un- 
realistic source  terms  in  such  estimates  is 
not  scientifically  correct  and  is  a  direct 
cause  of  anxiety— such  as  was  experienced 
at  TMI. 

This  is  the  reality  of  the  situation.  The 
question  then  arises:  What  should  be  done? 
Earlier  I  commented  that  knowledgeable 
people  must  speak  out  on  energy  matters, 
and  I  perceive  this  to  be  an  obligation,  a  re- 
sponsibility to  the  public  and  to  our  politi- 
cal leaders.  In  the  particular  case  of  the  ra- 
dioiodine component  of  the  nuclear  source 
term,  the  evidence  is  clear  and  those  of  us 
who  axe  aware  of  this  evidence  must  do  our 
utmost  to  make  it  luiown. 

Summarizing  the  evidence,  all  of  which  in- 
dicates that  our  conclusions  to  date  have 


been  too  conservative,  there  is  only  a  very 
smaU  risk  of  leakage  of  radioiodine  to  the 
environment  from  a  nuclear  accident  and 
that  risk  pales  into  further  insignificance 
when  compared  to  the  potential  for  adverse 
effects,  both  physical  and  psychological,  of 
large-scale  evacuations,  or  to  the  hazards  of 
widespread  use  of  potassium  iodide  pills. 

Getting  this  message  to  the  public  and  its 
representatives  in  the  halls  of  government 
would  do  much  to  relieve  the  needless  wide- 
spread anxiety  about  nuclear  power  that 
now  pervades  the  nation.* 


PRESIDENT  REAGAN  AND  CHINA 
•  Mr.  GOLDWATER.  Mr.  President, 
not  too  long  ago,  we  witnessed  the 
President  of  the  United  States  doing 
something  that  many  of  us  feel  was  di- 
rectly opposite  to  his  own  personal 
feelings.  We  all  realize  that  when  a 
man  campaigns  for  the  Presidency,  he 
takes  positions  that  are  dictated  from 
his  heart  and  from  a  longstanding  con- 
viction on  this  point  or  that  one.  Presi- 
dent Reagan  has,  many,  many  times, 
expressed  his  deep  consideration,  af- 
fection, and  respect  for  Taiwan,  saying 
time  and  again  that  he  would  do  noth- 
ing to  harm  that  small  country.  How- 
ever, prodded  by  constant  and  never- 
ending  agitation  from  the  State  De- 
partment officials,  he  signed  a  commu- 
nique that,  in  effect,  has  withdrawn 
the  support  of  the  United  States  from 
Taiwan,  something  I  am  convinced  the 
President  did  not  want  to  do  and  does 
not  want  to  do. 

In  the  Augtist  30  issue  of  U.S.  News 
&  World  Report,  there  is  an  excellent 
article  by  Marvin  Stone  on  the  Presi- 
dent's actil^,  and  because  it  is  aimed 
at  the  ultimate  hope  of  many  of  us 
that    the   President    will    change   his 
mind  on  his  actions,  I  aslt  that  the  ar- 
ticle be  printed  at  this  point  in  the 
Recoro. 
The  article  referred  to  follows: 
Reacah  and  China 
(By  Marvin  Stone) 
With   his   new    agreement    limiting   U.S. 
arms  sales  to  Taiwan,  President  Reagan  has 
gone  as  far  as  he  should  go  in  appeasing  the 
Communist    regime    that    runs    mainland 
China. 

It  should  be  apparent  by  now  that  the 
concessions  the  U.S.  has  made  to  Peking 
have  gained  little  in  return. 

Instead  of  recipr<x»ting  by  modifying  its 
Taiwan  policy  and  improving  relations  with 
the  U.S..  Peking  has  hardened  its  line.  Anti- 
American  slander  still  spews  from  China's 
press,  films  and  radio  broadcasts. 

Even  before  the  agreement  was  an- 
nounced August  17,  the  Chinese  had  gotten 
more  than  they  had  any  right  to  expect 
from  a  man  who  had  campaigned  for  the 
Presidency  as  a  sturdy  friend  of  the  Taiwan 
Nationalists.  The  President  had  liberalized 
U.S.  policy  on  exports  to  the  Communists 
and  lifted  the  ban  on  sales  of  munitions  as 
well. 

Last  January.  Reagan  turned  down  Tai- 
wan's bid  to  buy  the  advanced  FX  aircraft 
the  Nationalists  feel  they  need  to  defend 
their  island.  Instead,  he  offered  to  continue 
supplying  the  less  sophisticated  F-5E  jet 
fighters  that  Taiwan  has  been  using. 


Now,  by  the  new  agreement,  Reagan 
promises  Peking  that  the  U.S.  will  gradually 
reduce  its  arms  sales  to  Taiwan— "leading 
over  a  period  of  time  to  a  final  resolution." 

Does  this  mean  that  the  U.S.  will  someday 
cut  off  such  sales  entirely?  The  Chinese 
government  seems  to  think  so.  It  called  the 
agreement  only  a  first  step  and  said:  "The 
final  resolution  referred  to  here  certainly 
implies  that  the  U.S.  arms  sales  to  Taiwan 
must  be  completely  terminated  over  a 
period  of  time."  If  such  sales  don't  stop,  the 
Chinese  threatened,  relations  between  the 
U.S.  and  China  "will  certainly  face  another 
grave  crisis." 

For  Reagan  to  yield  to  such  a  threat 
would  be  not  only  morally  wrong  but  also 
dangerous. 

It  would  be  morally  wrong  because:  When 
Washington  three  years  ago  formally  recog- 
nized Peking— and  abrogated  its  defense 
treaty  with  Taiwan— the  U.S.  Congress 
pledged  to  supply  Taiwan  with  the  arms 
necessary  for  its  defense. 

It  would  be  dangerous  because:  A  weak 
Taiwan  would  be  an  open  invitation  to 
Peking  to  use  force  to  achieve  its  aim  of  re- 
uniting that  island  with  mainland  China. 

Although  Peking  repeated  in  the  new 
agreement  its  intention  to  seek  a  peaceful 
reunification,  it  has  never  renounced  the 
use  of  force  if  necessary.  And  the  prospering 
Taiwanese  have  made  clear  they  don't  want 
to  be  absorbed— peacefully  or  otherwise. 

Of  course,  Reagan  cannot  be  blamed  for 
wanting  to  maintain  good  relations  with 
China.  That  huge  nation  of  1  billion  inhab- 
itants is  potentially  useful  to  this  country  as 
a  counterweight  to  Russia. 

One  must  not  dismiss  the  possibility  that, 
given  the  proper  incentives,  China  might 
patch  up  its  longstanding  feud  with  Russia. 
As  Communists,  the  Chinese  have  more  In 
common  with  their  Soviet  neighbors  than 
with  the  United  SUtes,  which  Peking  propa- 
ganda regularly  flogs  as  an  exploitive,  cap- 
italistic, greedy  society. 

But  it  should  be  obvious  to  Reagan— as  it 
apparently  Is  to  Peking— that  the  Chinese 
have  more  to  gain  from  the  U.S.  than  from 
the  Soviet  Union.  China  needs  American 
technology  and  American  grain.  It  is  not 
likely  to  sacrifice  these  Just  because  the 
United  States  sells  a  few  weapons  to 
Taiwan. 

From  the  American  point  of  view,  Taiwan 
is  important  in  ways  that  China  is  not. 

Taiwan  is  not  only  a  capitalist  bastion  in 
the  Far  East.  Taiwan  is  also  a  valuable  trad- 
ing partner.  Although  it  has  only  17  million 
people,  Taiwan's  trade  with  the  U.S.  is 
about  three  times  as  large  as  China's.  All 
those  sales  that  American  business  had 
hoped  to  make  in  China's  vast  market  have 
not  materialized. 

All  such  considerations  aside,  however, 
there  still  remains  one  compelling  reason 
for  the  U.S.  to  continue  providing  arms  for 
Taiwan's  defense:  The  U.S.  promised  to  help 
Taiwan  defend  itself.  That  promise  should 
be  kept.* 


MAKE  AMERICAN  INDUSTRY 
GREATER  AND  STRONGER 

•  Mr.  GOLDWATER.  Mr.  President, 
before  the  B-1  bomber  flew  to  the 
Famborough  Air  Show  in  England, 
one  of  our  colleagues  objected  to  this 
being  done  because,  as  he  said,  it 
would  waste  $700,000  in  tax  fimds  to 
accomplish  the  mission.  He  also  stated 
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that  it  ran  the  risk  of  compromising 
our  military  secrets. 

Now,  to  look  at  the  second  charge 
first,  the  airplane  was  the  hit  of  the 
flying  exhibits  at  the  air  show,  even 
though  the  B-1  never  left  the  ground. 
As  far  as  gaining  any  military  secret, 
this  was  impossible,  even  though  I  am 
sure  it  was  thoroughly  photographed 
from  every  angle  by  the  Russians  and 
other  countries.  In  fact,  they  could 
have  gone  to  any  newsstand  and 
bought  a  more  complete  and  better  set 
of  pictures. 

What  I  would  like  my  colleagues  to 
know  is  that  when  the  Congress 
stopped  construction  of  the  supersonic 
transport,  my  friends  In  the  aviation 
business  In  Europe  told  me  that  they 
never  thought  they  would  see  the 
United  States  quit  anything,  and 
quickly  said,  "Now  we  are  going  to 
catch  you."  As  I  attend  air  show  after 
air  show  representing  our  President,  I 
see  time  after  time  the  dangerous  indi- 
cations that  are  growing  and  growing 
that  we  are  being  caught;  in  fact,  we 
are  being  passed  in  many  areas  and  I 
would  suggest  that  our  colleagues 
begin  to  realize  that  the  United  States 
no  longer  is  preeminent  in  the  field  of 
aviation,  whether  it  is  the  complete 
aircraft  or  its  component  parts,  and 
that  if  we  do  not  quit  criticizing  in  an 
unknowledgeable  way,  we  may  see,  in 
our  lifetime,  the  demise  of  an  industry 
that  helped  make  America  the  great 
industrial  power  that  it  has  been. 

I  would  suggest  that  all  of  us  put  our 
shoulders  to  the  wheel  to  make  Ameri- 
can industry  greater  and  stronger  and 
quit  criticizing,  in  a  nitpicking  way, 
each  and  every  move  that  we  make  to 
try  to  show  the  rest  of  the  world  what 
we  are  up  to.* 


SALE  OP  SHOCK  BATONS  TO 
SOUTH  KOREA 

•  Mr.  KENNEDY.  Mr.  President,  the 
Department  of  Commerce  has  taken 
action  to  approve  the  sale  to  South 
Korea  of  electric  shock  batons  for 
crowd  control,  which  can  also  be  used 
for  interrogation  and  torture.  This 
step  is  being  taken  despite  the  Depart- 
ment of  State's  1981  Country  Reports 
on  Human  Rights  Practices  submitted 
to  the  House  Committee  on  Foreign 
Affairs  and  the  Senate  Committee  on 
Foreign  Relations,  which  acknowl- 
edged that  "there  were  numerous  alle- 
gations of  tortiu-e  in  1981"  in  the  Re- 
public of  Korea.  The  State  Depart- 
ment report  noted  that  confirmation 
or  dismissal  of  allegations  of  torture  in 
specific  cases  is  made  difficult  due  to 
the  South  Korean  Government's  rou- 
tine practice  of  requiring  detainees 
about  to  be  released  to  sign  statements 
that  they  were  not  tortured  during 
their  imprisonment. 

On  September  14.  Senators  Robert 
Dole  and  Alan  Cranston  joined  me  in 
writing  Secretary  of  Commerce  Bal- 


drige  to  express  our  strong  concern 
over  the  serious  risk  that  riot  control 
equipment  sold  to  South  Korea  would 
be  used  in  persecution  and  torture.  We 
have  asked  Secretary  Baldrige  to  re- 
consider this  action  personally  before 
it  is  carried  out. 

Mr.  President.  I  request  that  the 
text  of  our  letter  to  Secretary  Baldrige 
be  inserted  in  the  Record  at  the  con- 
clusion of  my  remarks,  together  with 
the  September  12  Washington  Post  ar- 
ticle reporting  the  Department  of 
Commerce  decision  on  this  matter. 

The  material  follows: 

U.S.  Senate, 
Washington,  D.C..  September  14,  1982. 
Hon.  Malcolm  Baldrige: 
Secretary  of  Commerce, 
Washington. 

Dear  Secretary  Baldrige:  We  are  writing 
to  you  in  reference  to  the  recent  decision  by 
the  E>epartment  of  Commerce  to  authorize 
sale  to  South  Korea  of  electric  shock  batons 
for  crowd  control,  which  can  also  be  used 
for  interrogation  and  torture.  We  would  like 
to  register  our  strongest  concern  over  this 
action,  and  to  request  that  you  personally 
reconsider  it  before  it  is  carried  out. 

The  well-documented  history  of  human 
rights  violations  in  the  Republic  of  Korea 
raises  the  serious  risk  that  riot  control 
equipment  of  this  kind  would  be  used  in  the 
persecution  and  torture  of  Koreans  pursu- 
ing the  expression  of  their  political  views  in 
ways  we  would  regard  as  legitimate. 

We  take  this  issue  very  seriously,  and 
would  accordingly  appreciate  learning  the 
results  of  your  review  as  well  as  the  criteria 
upon  which  it  was  based,  including  the 
views  of  the  Department  of  State  and  other 
agencies. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

Robert  Dole. 
Edward  M.  Kennedy. 
Alan  Cranston. 

[From  the  Washington  Post,  Sept.  12.  1982] 

South  Korea  to  Get  500  Shock  Batons, 
Over  State  Protest 

Over  strong  objections  from  the  State  De- 
partment, the  Reagan  administration  has 
approved  selling  South  Korea  500  electric 
shock  batons  for  crowd  control,  administra- 
tion officials  say. 

Commerce  Department  spokesman  Bonnie 
Whyte  said  Friday  that  the  license  for 
$12,000  worth  of  'riot-control"  equipment 
was  issued  Wednesday. 

The  batons,  similar  to  cattle  prods,  give  a 
high-voltage  but  nonlethal  shock.  There 
have  been  allegations  that  they  have  been 
used  not  only  for  crowd  control  but  for  tor- 
ture and  interrogation. 

Martial  law  in  South  Korea  was  lifted  in 
January.  1981,  but  regulations  prohibiting 
political  activity  or  dissent  remain. 

The  most  recent  State  Department  report 
on  human  rights  in  South  Korea  says  that 
"there  were  numerous  allegations  of  tor- 
ture," including  mistreatment  of  two  news- 
paper editors  jailed  alter  printing  articles 
critical  of  the  South  Korean  leadership. 

According  to  administration  officials,  the 
license  was  issued  after  the  State  Depart- 
ment issued  a  strong  protest  to  Secretary  of 
Commerce  Malcolm  Baldrige.  who  respond- 
ed that  the  issuing  of  export  licenses  was 
his  department's  business. 


The  administration  officials  said  Secre- 
tary of  State  George  P.  Shulte  had  argued 
that  the  sale,  though  nominally  a  commer- 
cial deal,  involved  an  important  principle  of 
U.S.  foreign  policy. 

The  administration  officials  said  that  if 
the  items  were  not  yet  shipped  the  State 
Department  would  continue  to  fight  the 
sale.  But  Whyte  said,  "It  is  pretty  much 
done." 

Baldrige  was  unavailable  for  comment.* 


PAPERING  OVER  THE  CRACKS 

•  Mr.  GOLDWATER.  Mr.  President, 
in  publication  after  publication  in  this 
country  and  in  others  around  the 
world,  the  ambiguous  language  of  our 
latest  letter  to  the  Red  Chinese  Gov- 
ernment is  criticized  and  commented 
on.  Newsweek  of  August  30.  contained 
such  a  comment  appearing  over  the 
signature  of  Mark  Whitaker  and  Joyce 
Bamathan.  and  also  Larry  Rohter. 

I  suggest  that  my  colleagues  read 
this  because  it  is  becoming  increasing- 
ly evident  that  the  Red  Chinese  not 
only  do  not  feel  strongly  about  our  as- 
sociation with  them,  but  are  even  to 
the  point  of  thumbing  their  noses  at 
us  relative  to  the  complete  switch  that 
our  President  made  relative  to  the 
small  community  of  Taiwan.  Many  of 
us  are  hopeful  that  in  his  wisdom  the 
President  will  see  that  none  of  us  is 
going  to  live  to  see  the  day  that  an  as- 
sociation with  Red  China  will  mean 
anything  to  the  United  States,  wheth- 
er it  be  in  the  field  of  economics  or  the 
field  of  international  politics.  I  ask 
that  this  article  be  printed  at  this 
point  in  my  remarks. 
The  article  follows: 

[Prom  Newsweek.  Aug.  30.  1982] 
Papering  Over  the  Cracks 
When  Richard  Nixon  flew  to  China  and 
laid  the  groundwork  for  the  Shanghai  com- 
munique in  1972.  glasses  of  mao-tai  were 
raised  to  a  great  moment  in  history.  When 
Jimmy  Carter  approved  the  normalization 
of  U.S.-Chinese  relations  in  1978,  enthusi- 
asts talked  about  a  whirlwind  romance.  But 
last  week,  when  Ronald  Reagan  announced 
his  own  joint  communique  with  Peking,  the 
rhetoric  was  far  more  subdued.  Although 
the  agreement  found  a  way  around  the  big- 
gest obstacle  In  relations  between  Washing- 
ton and  Peking— U.S.  arms  sales  to 
Taiwan— the  U.S.-Chlne8e  courtship  seemed 
unlikely  to  regain  its  old  ardor.  "For  now 
it's  going  to  be  a  low-keyed  affair,"  predict- 
ed one  U.S.  China  watcher. 

For  the  moment,  Peking  and  Washington 
seemed  to  have  papered  over  their  differ- 
ences with  some  calculated  diplomatic  ambi- 
guity. The  latest  communique,  dubbed 
"Shanghai  II,"  "is  a  gem."  said  one  Western 
diplomat  in  Peking.  "The  wording  is  vague 
enough  for  both  sides  to  interpret  things 
whatever  way  they  like."  On  the  Taiwan 
issue.  Peking  renewed  its  pledge  to  pursue 
reunification  with  the  Chinese  NationalisU 
by  peaceful  means:  in  exchange,  the  United 
States  agreed  to  reduce  the  quantity  and 
quality  of  ite  arms  sales  to  Taipei  over  time. 
Reagan  took  that  to  mean  that  the  arms 
flow  could  continue  for  now— and  he  offi- 
cially notified  Congress  of  his  decision  to 
supply  Taiwan  with  60  new  coproduced  F- 
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5E  and  F-5F  fighter  Jets.  But  Deng  Xiaop- 
ing seemed  sure  to  interpret  Shanghai  II 
differently.  In  an  apparent  preview  of 
Deng's  line,  the  Chinese  Foreign  Ministry 
said  last  week  that  Shanghai  II  "clearly  im- 
plies that  the  U.S.  arms  sales  to  Taiwan 
must  be  completely  terminated  over  a 
period  of  time." 

For  his  part,  the  president  was  at  pains  to 
deny  that  he  had  sold  out  Taiwan.  After 
watching  a  CBS  News  broadcast  that  char- 
acterize Shanghai  II  as  a  retreat  from  the 
U.S.  commitment  to  Taiwan,  Reagan 
phoned  in  an  unusual  complaint  to  CBS  an- 
chorman Dan  Rather.  In  a  later  broadcast 
the  same  night.  Rather  told,  viewers  what 
Reagan  had  told  him:  America  "will  contin- 
ue to  arm  Taiwan."  At  the  White  House. 
Reagan  held  a  special  briefing  on  Taiwan 
for  30  congressmen.  Most  of  them  grudging- 
ly accepted  Reagan's  reasoning,  but  Sen. 
Barry  Goldwater.  the  dean  of  the  Taiwan 
lobby,  denounced  Shanghai  II  as  "a  bad 
agreement. "  Last  month  the  administration 
reassured  Taipei  that  it  would  not  compro- 
mise on  six  key  points;  included  was  a 
pledge  not  to  set  a  fixed  cutoff  date  for  U.S. 
arms  sales  to  Taiwan.  So  far.  Taiwanese  of- 
ficials seemed  reasonably  mollified. 

At  best,  most  U.S.  China  experts  now 
expect  to  see  only  a  slow  reapprochement  in 
Sino-American  relations.  Educational  ex- 
changes, business  deals  and  trade  agree- 
ments wiU  probably  continue  apace.  But 
Washington  and  Pelung  are  far  from  agree- 
ment on  a  much  larger  issue— military  coop- 
eration. Only  last  year  Gen.  Liu  Huaqing.  a 
deputy  chief  of  staff,  was  invited  to  Wash- 
ington for  an  arms-shopping  expedition.  Liu 
canceled  his  visit  when  the  dispute  over 
Taiwan  arms  sales  flared  up.  Now  State  De- 
partment officials  say  only  that  the  United 
States  will  weigh  Pelung's  requests  for  arms 
on  "a  case-by-case  basis." 

RXGEMONISlf 

Substantial  roadblocks  still  stand  in  the 
way  of  a  more  intimate  U.S. -Chinese  friend- 
ship. Until  now  a  mutual  antagonism 
toward  the  Soviet  Union  has  nurtured  the 
relationship,  but  China's  leaders  may  be  re- 
assessing their  line  toward  Moscow.  Shang- 
hai II  includes  no  mention  of  'hegemon- 
ism, "  the  Chinese  code  work  for  Soviet  ex- 
pansionism that  Peking  has  inserted  in  pre- 
vious Sino-U.S.  agreements.  While  most 
China  watchers  don't  expect  the  Sino-Soviet 
rift  to  close  anytime  soon.  Stanford  Univer- 
sity Prof.  Harry  Harding  suspects  that 
Peking  may  be  trying  to  find  "its  natural 
center  of  gravity"  between  the  two  super- 
powers. There  is  an  even  more  immediate 
danger,  that  Shanghai  II  could  fall  apart  if 
Peking  isn't  satisfied  with  Washington's  ef- 
forts to  close  down  the  arms  pipeline  to 
Taiwan.  "If  this  issue  Is  not  properly  re- 
solved," the  Peoples  Daily  warned  ominous- 
ly, a  ""retrogression  [in  Sino-American  rela- 
tions] is  highly  probable.  "• 


THE  CHILD  PROTECTION 
CENTER-SPECIAL  UNIT 

•  Mr.  HEINZ.  Mr.  President,  earlier 
this  week,  the  Senate  unanimously  ap- 
proved the  Omnibus  Victims  Protec- 
tion Act  of  1982  introduced  by  Senator 
Laxalt  and  myself  just  last  spring.  Re- 
cently, I  received  a  letter  from  the  di- 
rector of  the  Child  Protection  Center 
Special  Unit  in  Washington,  D.C., 
which  expresses  support  for  this  bill, 
describes  the  worli  of  the  center  and. 


most  importantly,  emphasizes  the 
need  to  protect  children  who  are  vic- 
tims of  crime.  I  would  like  to  share 
this  letter  with  you  and  ask  that  it  be 
printed  in  the  Record. 

The  letter  follows: 
SxA-mcENT     or     the     Criu)     Protection 
CiamaiSPECiAL     Unft     in     Sdpport     of 
Senate  Bill  2420 

The  ChUd  Protection  Center-Special  Unit 
of  Children's  Hospital  National  Medical 
Center  would  like  to  commend  Senators 
Heinz  and  Laxalt  and  the  cosponsoring  sen- 
ators for  their  work  in  preparing  this  impor- 
tant piece  of  legislation. 

The  Child  Protection  Center-Special  Unit 
was  created  in  1977  as  the  Child  Sexual 
Abuse  Victim  Assistance  Project  under 
funding  from  the  Victim-Witness  and  Do- 
mestic Violence  programs  of  the  Law  En- 
forcement Assistance  Administration.  We 
have  provided  comprehensive  medical, 
mental  health,  and  social  services  assistance 
to  more  than  1.530  children  in  the  Washing- 
ton, D.C.  Metropolitan  area  who  have  been 
sexually  victimized  by  parents,  custodians, 
siblings,  relatives,  neighbors,  family  aquain- 
tences.  and  a  relatively  small  number  of 
strangers. 

We  have  found  that  the  children  and 
their  families  do  suffer  injury  from  the  acts 
of  sexual  assault,  incest,  and  molestation. 
Fortunately,  the  number  of  injuries  requir- 
ing medical  treatment  is  low,  although  we 
are  concerned  by  the  number  of  pre-puber- 
tal  children  who  have  contracted  a  sexually 
transmitted  disease  such  as  gonorrhea  from 
molestation. 

However,  the  psychological  costs,  anxiety, 
phobias,  lack  of  concentration,  loss  of  self- 
esteem,  and  behavioral  adjustments  to  the 
stress  of  the  crime  and  the  resulting  crimi- 
nal justice  system  procedures  are  high  and 
must  be  addressed  promptly  and  intensively 
to  avoid  long-term  chronic  psychological 
problems  of  great  severity.  For  adolescents, 
like  adult  rape  victims,  the  fear  of  pregnan- 
cy is  especially  traumatic,  and  we  are  con- 
cerned that  current  legislative  efforts  to 
prohibit  at>ortion  do  not  fully  consider  the 
potential  for  double-victimization;  first,  by 
the  sexual  offender,  and  second,  by  the  gov- 
ernment which  would  force  her  to  carry  an 
undesired  Infant  through  full  gestation  to 
birth. 

We  are  especially  concerned  about  boy  vic- 
tims, which  average  25  percent  to  30  percent 
of  our  caseload.  We  know  from  current  re- 
search conducted  on  adult  sex  offenders 
that  there  is  great  potential  for  such  boy 
victims  to  become  sex  offenders  in  their 
adolescence  and  sululthood.  Intervention  to 
help  them  overcome  their  victimization  is  a 
necessity. 

FInaUy,  we  know  the  financial  cost  of 
being  a  child  victim.  The  cost  of  the  initial 
medical  examination,  laboratory  work  for 
identification  of  spermatazon  and  other  evi- 
dence, and  laboratory  work  for  identifica- 
tion of  a  sexually  transmitted  disease  can  be 
over  is  $300.  It  is  recommended  a  cut  at 
least  to  where  one  follow-up  medical  visit 
which  could  an  additional  $60  per  visit. 
Most  children  are  seen  at  least  3  to  4  times. 
Thus  the  total  cost  of  an  average  case  ap- 
proaches over  $500.  These  figures  could  be 
greater  depending  on  the  medical  and  psy- 
chological needs  of  the  victim  and  his  or  her 
family.  In  28  percent  of  our  cases,  there  is  a 
criminal  or  delinquency  prosecution  that 
provides  the  potential  for  limited  reimburse- 
ment through  witness  fees  at  $20  a  day. 

In  the  District  of  Columbia,  criminal  pros- 
ecutions against  adults  for  violations  of  D.C. 


laws  are  prosecuted  in  the  name  of  the 
United  SUtes  by  the  United  States  Attor- 
ney for  the  District  of  Columbia;  juvenile 
delinquency  prosecutions  against  minors  are 
prosecuted  by  the  Corporation  Counsel  for 
the  District  of  Columbia.  Both  presecutors 
and  the  chief  of  police  are  appointed  offi- 
cials. Judges  in  D.C.  Superior  Court  are 
nominated  by  a  commission  and  appointed 
by  the  President  for  15  year  terms.  Thus 
crime  victims  in  the  District  of  Columbia  do 
not  have  the  arena  of  the  reelection  process 
to  hold  the  prosecutors,  chief  of  police,  and 
judges  accountable  for  their  failure  to  treat 
victims  with  decency. 

A  few  examples  of  the  status  of  child  vic- 
tims in  the  courts  of  the  District  of  Colum- 
bia: 

1.  In  four  years  of  monitoring  hundreds  of 
court  proceedings  on  behalf  of  the  children 
and  their  families.  David  W.  Lloyd,  an  attor- 
ney who  Is  our  criminal  Justice  Specialist, 
states  that  he  has  never  heard  a  judge  in- 
quire whether  a  victim  or  witness  who  failed 
to  appear  for  trial  had  been  intimidated  by 
the  defendant,  or  whether  the  victim 
needed  assistance  in  transportation. 

2.  He  has  never  heard  a  judge  inquire 
about,  or  a  prosecutor  volunteer,  the  vic- 
tim's opinion  of  a  dismissal  of  the  case  or 
the  victim's  opinion  of  a  plea  bargain. 

3.  He  has  never  heard  a  judge  ask  about 
the  impact  of  the  crime  upon  the  victim 
unless  the  prosecutor  mentioned  it.  It  is  not 
required  to  be  mentioned  in  the  pre-sen- 
tence report.  Defendants  occasionally  apolo- 
gize to  the  court,  but  never  directly  to  the 
victim. 

4.  He  has  never  heard  a  judge  ask  whether 
a  continuance  (postponement)  is  agreeable 
to  the  victim. 

5.  Only  rarely  does  the  prosecutor  request, 
or  the  judge  require,  direct  restitution  to 
the  victim. 

6.  The  children  and  their  families  are  fre- 
quently not  notified  of  the  disposition  of 
the  case  by  the  police  or  the  prosecutor,  nor 
are  they  notified  of  the  defendant's  pre-trial 
release  status. 

7.  Victims  and  witnesses  are  routinely 
commanded  to  appear  in  court  at  9:00  a.m.. 
even  though  the  proceeding  is  frequently 
not  scheduled  until  the  afternoon  or  the 
prosecutor  knows  that  the  proceeding 
cannot  be  held  until  the  afternoon,  if  at  all. 
This  causes  a  child  victim  to  miss  an  entire 
day  of  school  and  his/her  parent  to  miss  a 
full  day  of  employment. 

8.  Child  victims  and  witnesses  are  routine- 
ly requested  to  wait  in  the  prosecutor's 
office  or  in  waiting  room  adjoining  the 
courtroom— both  of  which  lack  furnishings 
or  toys  suitable  for  a  child  even  though  a 
fully  equipped  playroom  with  an  adult  care- 
taker is  located  In  the  courthouse. 

9.  Property  of  the  child  taken  as  evidence, 
such  as  clothing  and  toys,  is  not  necessarily 
promply  returned  after  it  has  been  photo- 
graphed or  forensic  tests  have  been  per- 
formed upon  it. 

10.  The  information  pamphlets  to  victims 
and  witnesses  published  by  the  U.S.  Attor- 
ney's Office  require  a  12th  grade  reading 
level. 

11.  The  U.S.  Attorney's  Office  has  a 
victim-witness  unit  whose  function  Is  pri- 
marily to  locate  witnesses,  not  to  assist 
them  In  securing  services.  The  Corporation 
Counsel,  which  prosecutes  thousands  of  de- 
linquency cases  per  year,  does  not  even  have 
a  person  identified  as  victim-witness  coordi- 
nator. 
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Many  of  these  criticisms  have  been  cited 
by  the  District  of  Columbia  Bar  Court 
System  Study  Committee. 

Fortunately,  the  District  of  Columbia  re- 
cently enacted  the  "Victims  of  Violent 
Crime  Compensation  Act  of  1981"  (Codified 
as  D.C.  code  Title  3.  Chapter  4),  but  It  ex- 
cludes compensation  for  victims  of  non-vio- 
lent crimes,  and  limits  compensation  to 
$25,000. 

Although  Senate  Bill  2420  (as  amended  by 
Senate  Bill  2433)  has  only  limited  applica- 
tion to  the  D.C.  Superior  Court,  it  is  certain- 
ly a  long-overdue  model  statute  that  may 
stimulate  the  state  legislatures  and  the  D.C. 
City  Counsel  to  conduct  hearings,  make 
similar  findings  and  enact  similar  legisla- 
tion. We  regret  that  it  does  not  authorize 
the  expeditures  of  federal  funds  for  grants 
to  states  to  create  victim-witness  units  and 
improve  court  management  of  victims  and 
witnesses,  but  it  is  a  vitally  needed  first 
step. 

Joyce  N.  Thomas.  Director, 
Child  Protection  Center-Special  Unitm 


HUMAN  RIGHTS  VIOLATIONS  IN 
THE  PHILIPPINES 

•  Mr,  KENNEDY.  Mr.  President,  on 
September  13  four  other  Senators 
joined  me  in  writing  to  President 
Reagan  to  express  our  concern  that 
this  week's  state  visit  by  President 
Marcos  of  the  Philippines  could  be 
misinterpreted  as  a  sign  that  the 
United  States  condones  the  violation 
of  human  rights  in  that  country.  The 
full  text  of  our  letter  was  printed  in 
the  September  14  edition  of  the 
Record. 

With  President  Marcos'  visit  now  un- 
derway, I  believe  it  imperative  that  we 
do  all  we  can  to  reverse  the  impression 
of  U.S.  indifference  to  repression  in 
the  Philippines.  We  should  carefully 
examine  the  findings  now  being  re- 
leased by  Amnesty  International  of  its 
official  delegation  which  visited  the 
Philippines  from  November  11  to  28, 
1981,  under  the  leadership  of  A.  Whit- 
ney Ellsworth,  publisher  of  "The  New 
York  Review  of  Books."  The  full.  130- 
page  report  of  that  mission— the  most 
comprehensive  and  detailed  document 
Amnesty  International  has  published 
on  human  rights  violations  in  the 
Philippines— is  scheduled  for  release 
on  September  21.  1982.  But  an  advance 
summary  of  that  study  published  by 
Amnesty  International  demands  our 
sober  consideration  amid  the  pomp 
and  ceremony  of  the  current  state 
visit. 

In  spite  of  Government  denials.  Am- 
nesty International  concludes  that,  in 
view  of  the  persistent  pattern  of  "dis- 
appearances" and  extrajudicial  execu- 
tions, the  Philippines  government 
must  ultimately  be  held  responsible 
for  their  occurrence.  Amnesty  Interna- 
tional points  out  that  the  Govern- 
ment's failure  to  take  effective  action 
in  investigating  such  cases  and  disci- 
plining the  culprits  strongly  indicated 
that  the  Government  tolerates,  if  not 
condones,  such  abuses,  making  repeti- 


tion of  such  human  rights  violations 
more  likely. 

The  Amnesty  International  report 
makes  clear  that  illegal  arrests  are  all 
too  frequent  in  the  Philippines.  Com- 
monly, the  authorities  refuse  to  ack- 
nowledge a  detention  or  grant  access 
to  families  and  legal  counsel.  Frequent 
reports  of  ill-treatment  of  detainees 
indicate  that  torture  is  still  used  sys- 
tematically during  interrogation  fol- 
lowing arrest.  Detainees  are  regularly 
released  without  any  charge  being 
made. 

Amesty  International  also  expresses 
concern  over  the  trial  of  civilian  pris- 
oners by  military  tribunals  which  do 
not  conform  to  internationally  recog- 
nized legal  standards,  and  over  the 
wide  range  of  offenses  in  the  Philip- 
pines for  which  the  death  penalty  is 
imposed.  The  report  is  convincingly 
supported  by  individual  case  studies  of 
the  major  areas  of  human  rights  viola- 
tions addressed  by  the  mission. 

Mr.  President,  it  is  clear  that  en- 
hancement of  respect  for  himian 
rights  in  the  Philippines  requires  the 
mobilization  of  public  opinion  through 
the  widest  possible  discussion  of  the 
findings  of  detailed  firsthand  investi- 
gations such  as  that  carried  out  by 
Amnesty  International.  I  commend  to 
all  my  colleagues  Amnesty  Interna- 
tional's important  report  on  "Human 
Rights  Violations  in  the  Phillippines," 
and  I  request  that  the  full  text  of  the 
report's  simMnary  be  printed  in  the 
Recors. 

The  text  follows: 

HxntAif  Rights  Violations  im  the 

Philippines 
background  to  present  situation 

In  September  1972  President  Ferdinand  E. 
Marcos  had  declared  martial  law  in  The 
Philippines,  citing  the  activities  of  "lawless 
elements."  comprising  principally  the  Com- 
munist Party  of  The  Philippines  (CPP),  its 
armed  wing,  the  New  People's  Army  (NPA), 
and  various  mass  organizations  said  to  be 
aligned  with  the  CPP,  who  were  alleged  to 
be  "waging  an  armed  insurrection  and  rebel- 
lion against  the  Government  of  the  Repub- 
lic of  The  Phillipines  in  order  to  forcibly 
seize  political  and  state  i>ower."  ■  Other  ele- 
ments said  to  be  contributing  to  the  climate 
of  lawlessness  were  Muslim  secessionists 
active  in  the  western  provinces  of  Mindanao 
and  in  the  Sulu  archipelago;  members  of 
the  parliamentary  opposition  officially  de- 
scribed as  "rightists  alleged  to  be  acting  in 
consort  with  the  CPP;  and  syndicates  en- 
gaged in  criminal  activities  often  of  a  vio- 
lent nature. 

With  the  proclamation  of  martial  law. 
President  Marcos  assumed  all  governmental 
powers.  He  used  these  powers  to  issue  de- 
crees curtailing  the  rights  of  assembly,  asso- 
ciation and  expression.  He  suspended  the 
privilege  of  the  writ  of  habeas  corpus  and 
ordered  members  of  the  Armed  Forces  of 
The  Philippines  (AFP)  to  arrest  and  detain 
people  suspected  of  offenses  affecting  na- 
tional security  and  public  order.  Military  tri- 
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bun&ls  accountable  to  the  executive  were 
created  to  try  people  charged  with  these  of- 
fenses. 

In  the  first  three  years  of  martial  law, 
over  50.000  people  were  arrested  under  the 
emergency  regulations,  almost  all  of  whom 
were  detained  without  charge  or  trial.  The 
Amnesty  International  mission  which  vis- 
ited The  Philippines  in  November  to  Decem- 
ber 1975  was  officially  informed  that  6,000 
people  were  still  detained  as  of  May  1975. 
The  1975  mission  found  that  71  of  the  107 
prisoners  interviewed  alleged  that  they  had 
been  tortured.  The  1975  mission  also  found 
that  torture  occurred  most  often  during  in- 
terrogation after  arrest  when  detainees 
were  commonly  held  incommunicado,  often 
in  secret  holding  centers  luiown  as  "safe- 
houses." 

The  AFP  underwent  a  substantial  expan- 
sion in  size  after  the  proclamation  of  mar- 
tial law.  From  approximately  60,000  in  1972. 
AFP  strenght  more  than  tripled  to  reach  an 
estimated  strength  of  200,000  by  1979.  An 
estimated  two-thirds  of  its  combat  strength 
was  deployed  against  the  Muslim  secession- 
ist movement,  the  Moro  National  Liberation 
Front  (MNLF),  concentrated  in  the  south- 
west of  the  country.  The  armed  forces  were 
also  engaged  in  armed  combat  with  the 
NPA.  which  expanded  its  activities  from  Its 
original  bases  in  Central  and  Northern 
Luzon  to  establish  a  presence  in  provinces 
throughout  the  archipelago.  In  addition  to 
its  combat  role,  the  armed  forces  assumed 
extensive  intelligence  and  law  enforcement 
functions  in  connection  with  their  powers  to 
arrest  and  detain  suspected  "public  order 
violators." 

While  the  pattern  of  violations  noted  by 
the  1975  mission  delegates  persisted,  subse- 
quent reports  have  given  rise  to  new  con- 
cerns. Although  the  number  of  people  be- 
lieved to  be  detained  for  political  reasons 
fell  from  about  6.000  in  1975  to  fewer  than 
1.000  by  the  end  of  1980,  reports  in  the  same 
period  indicated  that  more  people  were  be- 
coming victims  of  himian  rights  violations 
of  unusual  brutality,  including  "disappear- 
ance" and  extrajudicial  execution. 

The  Philippines  Government's  Human 
Rights  Commitment 

The  Government  of  The  Philippines  has 
taken  a  prominent  role  in  sponsoring  resolu- 
tions in  the  United  Nations  calling  on  gov- 
ernments to  take  specific  measures  for  the 
protection  of  human  rights.  The  Republic 
of  The  Philippines  was  a  sponsor  of  the 
Declaration  Against  Torture  adopted  by  the 
General  Assembly  in  1975.  Subsequently,  it 
was  among  the  few  governments  to  make  a 
Unilateral  Declaration  whereby,  in  Procla- 
mation 1914  signed  by  President  Marcos  in 
October  1979.  it  stated  its  Intention  to 
comply  with  the  Declaration  and  implement 
its  provisions  through  national  legislation 
and  other  effective  measures.  During  the 
35th  session  of  the  UN  General  Assembly  in 
1980,  the  Republic  of  The  Philippines  was  a 
sponsor  of  Resolution  35/178  on  Torture 
and  Other  Cruel.  Inhuman  or  Degrading 
Treatment  or  Punishment  and  of  Resolu- 
tion 35/170  on  a  Code  of  Conduct  for  Law 
Enforcement  Officials,  which  calls  on  states 
to  consider  favorably  the  use  of  the  code 
within  the  framework  of  national  legislation 
and  practice.  The  Philippine  Government 
has  also  stated  its  intention  to  promote  re- 
gional mechanisms  for  the  protection  of 
human  rights. 

Many  of  the  principles  for  the  protection 
of  human  rights  set  forth  in  these  interna- 
tional Instruments,  already  embodied  in  the 
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BlU  of  RighU  contained  In  The  Philippines 
Constitution  of  1935.  were  reaffinned  in  the 
new  constitution  ratified  in  1973  after  the 
imposition  of  martial  law. 

The  Government  of  The  Philippines  con- 
sistently affirmed  during  martial  law  that 
"the  operation  of  laws  and  constitutional 
provisions  not  directly  related  [to]  or  affect- 
ing the  state  of  emergency"  should  contin- 
ue.* It  introduced  extensive  formal  safe- 
guards Intended  to  insure  that  those  laws 
and  constitutional  provisions  were  not  vio- 
lated by  agents  entrusted  with  law  enforce- 
ment and  security  functions. 

Beginning  in  late  1976  the  government  an- 
nounced steps  towards  •■normalization"  of 
the  political  situation.  On  January  17.  1981. 
President  Marcos  lifted  the  sute  of  martial 
law.  In  doing  so.  he  stated  that  the  govern- 
ment had  "significantly  defused  the  dangers 
of  subversion,  sedition,  and  rebellion." 

Despite  these  measures  and  the  constant- 
ly stated  commitment  of  the  government  to 
the  protection  of  human  rights.  Amnesty 
International  continued  to  receive  reports 
of  gross  violations  of  human  rights. 

A  number  of  people  outside  the  govern- 
ment told  Amnesty  International  that  mem- 
bers of  the  armed  forces  and  other  govern- 
ment personnel  regarded  the  practices  sum- 
marized in  this  document  as  justified  by  the 
"subversive"  activities  of  government  oppo- 
nents or  by  overriding  interests  of  national 
security.  In  this  regard  it  is  worth  noting 
that  legal  standards  relating  to  human 
rights  and  humanitarian  law  explicitly  pro- 
hibit practices  like  arbitrary  execution  and 
torture  in  all  circumstances,  including  situa- 
tions of  emergency  and  armed  conflicts.' 

In  addition,  it  should  be  noted  that  Am- 
nesty International  has  been  presented  with 
convincing  evidence  that  in  many  cases  vic- 
tims of  military  abuses  who  were  alleged  to 
be  "subversives'  were  either  selected  at 
random  or  arbitrarily  because  they  were  en- 
gaged in  non-violent  activities  such  as  orga- 
nizing unions,  participation  in  the  move- 
ment to  boycott  the  presidential  elections, 
or  membership  of  church-sponsored  social 
action  groups. 

Finally.  The  Philippines  Government  has 
constantly  affirmed  its  commitment  to  the 
rule  of  law  and  has  introduced  exensive 
measures  intended  to  uphold  principles  for 
the  protection  of  the  rights  of  people  in  the 
custody  of  its  agents.  In  practice,  there  is 
overwhelming  evidence  that  the  principles 
enunciated  by  the  government  on  the  treat- 
ment of  people  suspected  of  crimes  of  a  po- 
litical nature  are  systematically  disregarded. 

AlCmSTY  IKTHUIATIOIIAL'S  COHCERNS 

Amnesty  International  is  aware  that  ar- 
rests of  persons  for  political  reasons  contin- 
ue throughout  the  country.  Despite  the  lift- 
ing of  martial  law.  President  Ferdinand  E. 
Marcos  retains  wide-ranging  emergency 
powers,  particularly  regarding  arrest  and 
detention. 

An  official  Amnesty  International  delega- 
tion visited  The  Philippines  from  November 
11-M.  1981.  over  10  months  after  the  lifting 
of  martial  law.  The  report  of  the  mission  is 
scheduled    for    release    on    September    22, 


■Ferdinand  E.  Marcos.  The  Democratic  Revolu- 
tion in  The  Philippines  (Manila,  1977).  p.  3». 

•See  in  particular  Article  4  of  the  International 
Covenant  on  Civil  »nd  Political  Rights,  common  Ar- 
ticle 3  of  the  Geneva  Conventions  of  August  IJ. 
1»49.  and  Protocol  11  additional  to  the  Geneva  Con- 
ventions of  August  12.  1949.  The  Republic  of  The 
Philippines  has  signed  the  International  Covenant 
on  Civil  and  Political  Rights  and  has  ratified  the 
Geneva  Conventions.  It  has  neither  signed  nor  ratl- 
Oed  Protocol  U  to  the  1949  Geneva  Conventiona 


1982.  It  provides  many  additional  case  histo- 
ries, arrest  and  detention  procedures,  lack 
of  redress  procedures,  and  a  detailed  legal 
background. 

Amnesty  International  is  gravely  con- 
cerned at  persistent  and  increasingly  fre- 
quent reports  of  other  extralegal  practices 
committed  by  security  forces.  Of  particular 
concern  are  reports  of  "disappearances"  and 
extrajudicial  executions,  known  In  The  Phil- 
ippines as  "salvaging,"  which  are  commonly 
accompanied  by  torture  of  the  victim. 

"Disappearances"  occurred  in  The  Philip- 
pines on  a  relatively  small  scale  before  1972, 
but  Amnesty  International  believes  that 
they  became  more  widespread  in  the  later 
years  of  martial  law  and  that  they  have  con- 
tinued to  occur  since  the  lifting  of  martial 
law  In  January  1981.  During  martial  law,  for 
example,  Amnesty  International  received  re- 
ports of  more  than  230  documented  cases  of 
disappearance"  occurring  between  1975 
and  April  1980. 

The  concerris  detailed  In  this  document 
are: 

Persistent  reports  of  extralegal  practices 
by  government  agents,  which.  In  addition  to 
torture.  Include  the  "disappearance"  and  ex- 
trajudicial execution  of  real  or  perceived  op- 
ponents of  the  government;  the  absence,  or 
Inadequacy,  of  investigations  when  com- 
plaints of  such  human  rights  violations  are 
made:  .     ,   ^, 

Arbitrary  arrest  and  detention,  mcluding 
largely  short-term  detention  of  persons  for 
the  nonviolent  exercise  of  their  human 
rights,  and  the  use  of  torture: 

The  detention  of  political  prisoners  with- 
out trial  within  a  reasonable  time,  or  trial 
according  to  procedures  in  violation  of  rec- 
ognized norms: 

Imposition  and  execution  of  the  death 
penalty. 

The  role  of  the  Armed  Forces  of  The  Phil- 
ippines (AFP)  Is  also  examined  In  this  docu- 
ment. 

•Diaapv^aTances"  and  extnijudicial 
executions 
A  "disappearance"  occurs  when  a  person 
is  taken  into  custody  by  the  authorities  who 
subsequently  deny  responsibility  for  the 
arrest  or  abduction  and  claim  to  know  noth- 
ing of  the  victim's  fate  or  whereabouts.  'Ex- 
trajudicial executions"  are  unlawful  killings 
perpetrated  for  political  reasons  by  order  of 
a  government  or  with  Its  complicity.  The 
United  Nations  has  expressed  Its  concern  In 
recent  years  at  reports  of  "disappearance" 
and  killings  of  political  opponents  by  gov- 
ernments as  human  rights  violations  of  the 
most  serious  kind. 

Abductions  and  extrajudicial  executions 
are  clearly  outside  the  law  of  The  Philip- 
pines. Procedures  exist  for  Investigating  al- 
legations of  such  violations  and  for  disci- 
plining those  found  responsible  for  them. 
The  government  has  repeatedly  sUted  its 
intention  to  investigate  and  take  prompt 
action  In  cases  involving  abuses  by  military 
personnel.  However,  Amnesty  International 
has  received  numerous  reports  of  such  Ille- 
gal actions  by  government  agents. 

The  circumstances  in  which  these  extrale- 
gal practices  take  place  vary.  Although  by 
no  means  exclusively  confined  to  such  areas, 
"disappearances "  and  political  killings  are 
most  prevalent  In  areas  of  armed  conflict, 
where  the  New  People's  Army  (NPA)  or 
Moro  National  Liberation  Front  (MNLF)  Is 
reported  to  have  an  established  presence. 
There  are  also  areas  from  which  Amnesty 
International  receives  reports  of  abuses  of 
human  rights  by  military  forces  not  falling 
within  the  terms  of  Amnesty  Internationals 


mandate— allegations  of  robbery,  sexual  as- 
sault, and  arbitrary  killings  of  an  apparent- 
ly non-polltlcal  nature,  resulting  from  pri- 
vate disputes  and  altercations  with  govern- 
ment agents  or  with  persons  who  had  the 
backing  of  government  agents. 

The  Philippines  Government  refutes  alle- 
gations  that   It   has  ordered  or  condoned 
"disappearances"   and  extrajudicial   execu- 
tions by  referring  to  the  presence  of  armed 
groups  conunltted  to  the  government's  over- 
throw. However,  during  1980,  the  Working 
Group  on  Enforced  or  Involuntary  Disap- 
pearances of  the  UN  Commission  on  Human 
Rights  sent  information  to  The  Philippines 
Government  on  more  than  200  cases  of  "dis- 
appearances"' which  had  been  reported  to  it. 
The  Philippines  Government  also  answers 
complaints    regarding   extrajudicial    execu- 
tions by  sUtlng  that  the  killing  occurred 
during     encounters     between     government 
forces  and  the  armed  opposition.  However, 
many    "disappearances"    and    extrajudicial 
executions  are  reported  not  to  have  taken 
place  in  circumstances  of  armed  conflict. 
Some  victims  .are  reported  to  have  had  no 
involvement     whatsoever     with     violence. 
Some   were   reportedly   in   detention   when 
they  were  killed.  In  several  instances  of  kill- 
ings reported  to  Amnesty  International,  In 
which  It  had  been  claimed  by  government 
officials  that  the  victim  had  been  killed  In 
an  encounter  with  members  of  the  armed 
forces.  Amnesty  International  found  posi- 
tive evidence  that  this  was  not  the  case. 

The  growth  in  the  armed  forces  and  pro- 
liferation of  special  armed  forces'  security 
and  Intelligence  units  has  led  to  a  multiplici- 
ty of  government  law  enforcement  agents 
operating  on  the  local  level:  regular  units  of 
The  Philippines  Constabulary  (PC):  other 
field  units  of  the  armed  forces;  Intelligence 
and  security  unite  which,  through  part  of 
the  regional  and  provincial  command  struc- 
ture, operate  according  to  less  well-defined 
procedures;  intelligence  and  security  unite 
operating  outelde  local  control,  accoimUble, 
for  example,  directly  to  the  President  or  a 
commander  in  Manila:  special  elite  unite, 
again  operating  outelde  local  control:  local 
poUce  and  civilian  militia:  finally,  irregular 
paramilitary  unite  of  various  kinds,  which 
have  no  recognized  place  in  the  security 
structure  but  which  operate  with  official 
sanction.  All  these  military  and  paramili- 
tary unite  have  been  reported  to  be  respon- 
sible for  human  rlghte  violations  of  concern 
to  Amnesty  International.  (See  the  section 
on  the  Role  of  the  Armed  Forces) 

In  spite  of  government  denials.  Amnesty 
International  concludes  that  In  view  of  the 
persistent  pattern  of  "disappearances"  and 
extrajudicial  executions.  The  Philippines 
Government  must  ultimately  be  held  re- 
sponsible for  their  occurrence.  In  those 
cases  that  Amnesty  International  has  been 
able  to  investigate,  there  appears  to  be 
strong  prima  facie  evidence  of  involvement 
of  government  agente.  While  It  does  not 
appear  that  particular  "disappearances" 
and  extrajudicial  executions  were  author- 
ized by  the  government  prior  to  their  being 
committed,  failure  of  the  government  to 
take  effective  action  In  implementing  inves- 
tigations, making  known  the  findings  and 
disciplining  the  culprite  strongly  Indicates 
that  the  government  tolerates.  If  not  con- 
dones, such  abuses.  This  also  makes  repeti- 
tion of  such  human  righte  violations  more 
likely. 

In  the  light  of  Ite  Investigations,  Amnesty 
International  Is  making  a  series  of  recom- 
mendations to  The  Philippines  Government 
with  respect  to  these  extralegal  practices. 
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which  will  center  on  the  necessity  for  clear 
accountability  and  control  of  government 
law  enforcement  agents  and  for  rigorous  in- 
vestigations and  subsequent  follow-up 
action. 

"Disappearances"  in  The  Philippines  may 
be  defined  as  falling  within  one  of  two  cate- 
gories: 

Persons  presumed  dead,  since  their  body  is 
not  found,  or  confirmed  to  be  dead,  when 
the  body  is  discovered  some  time  after  the 
arrest:  persons  whose  arrest  was  without 
witnesses  or  without  positive  identification 
of  the  arresting  agents;  further,  persons 
whose  detention  was  acluiowledged  by  the 
authorities,  but  who  were  subsequently  offi- 
cially stated  to  have  been  released,  or  to 
have  escaped  from  detention,  but  whose 
whereabouts  following  their  alleged  release/ 
escape  are  never  ascertained.  The  case  of 
Jose  Alto  falls  within  this  category. 

Persons,  usually  arrested  without  an  ap- 
propriate warrant,  held  in  complete  isola- 
tion for  weeks  or  months,  while  their  fami- 
lies cannot  discover  their  whereabouts  and 
the  military  authorities  deny  having  them 
in  custody,  until  they  eventually  reappear 
in  one  detention  center  or  another.  (The 
case  of  Sampatu  Maulana  falls  within  this 
category.) 

The  "Disappearance"  of  Jose  Alto 

At  about  6  pm  on  November  27,  1980,  Jose 
Alto  was  returning  home  from  work.  As  he 
approached  his  home  on  San  Jose  Street, 
Barrio  Magsaysay.  Tondo  (Metro  Manila), 
two  men  are  reported  to  have  accosted  him, 
forcing  him  into  a  car  which  was  parked  in 
front  of  Alto's  house,  and  drove  away.  The 
incident  was  witnessed  by  Alto's  sister,  Er- 
linda  Alto  Aristorenas,  who  lives  in  a  house 
next  to  Alto's. 

On  December  1,  1980.  a  group  of  military 
men  in  civilian  clothes  came  to  the  house  of 
Jose  Alto  and  Erlinda  Alto  Aristorenas,  and 
conducted  searches.  Nothing  was  taken 
from  the  houses.  Jose  Alto's  mother,  Priscil- 
la  Alto,  who  lives  in  the  same  house  as  Jose 
Alto,  was  asked  to  sign  a  statement  to  the 
effect  that  nothing  had  been  taken  from 
her  house,  which  she  did. 

Jose  Alto's  family  have  been  unable  to 
trace  him  since  his  abduction.  Between  De- 
cember 5  and  10,  1980,  Priscilla  Alto  visited 
police  stations  and  the  headquarters  of  The 
Philippines  Constabulary  at  Camp  Crame, 
where  she  made  contact  with  officials  of  the 
Military  Intelligence  and  Security  Group 
(MISG)  and  the  Criminal  Investigation 
Service  (CIS),  and  Camp  Bagong  Diwa  (the 
Bicutan  Rehabilitation  Center),  in  search  of 
her  son.  The  authorities  whom  she  ap- 
proached denied  all  knowledge  of  Jose 
Alto's  whereabouts. 

On  March  18,  1981,  a  neighbor  informed 
Priscilla  Alto  that  he  had  seen  Jose  Alto  ac- 
companied by  two  men  in  civilian  clothes 
sitting  in  a  stationary  brown  Volkswagen 
with  a  number  plate  the  last  three  numbers 
of  which  he  was  able  to  identify  as  being 
372.  The  car  had  sped  away  when  the  neigh- 
bors had  approached  it  and  greeted  Jose 
Alto. 

After  leaving  school  in  1973.  Jose  Alto  had 
taken  a  course  in  carpentry.  He  then  began 
to  work  as  a  construction  worker.  In  1974, 
he  became  actively  involved  in  the  Fathers' 
Club  of  Don  Bosco  School,  a  civic  action 
project  involved  in  housing  and  resettle- 
ment projects  in  the  Tondo.  (The  Tondo  is  a 
slum  district  of  Manila  with  a  high  squatter 
population  In  which  a  number  of  non-gov- 
emment  groups  have  been  engaged  in  social 
action  and  community  organizing  projects 
In  recent  years.) 


Jose  Alto  had  been  arrested  on  two  occa- 
sions prior  to  his  alxluction  in  November 
1980.  In  August  1974,  he  was  one  of  20  per- 
sons arrested  in  a  raid  by  a  unit  of  the 
Metro  Manila  District  Command  of  the  PC 
on  the  Sacred  Heart  Novitiate  in  Nova- 
llches,  Quezon  Coimty.  Following  his  arrest, 
Jose  Alto  was  held  for  one  month  incommu- 
nicado in  the  Military  Security  Unit  (MSU), 
Fort  Bonifacio.  He  was  released  in  early 
1975.  He  was  accused  of  being  an  NPA  com- 
mander, but  was  not  formally  charged.  He 
was  arrested  again  in  May  1978  by  two  po- 
licemen who  presented  an  Arrest,  Search, 
and  Seizure  Order  (ASSO).  He  was  delivered 
to  the  Military  Intelligence  and  Security 
Group  (MISG)  of  The  Philippines  Constab- 
ulary at  Camp  Crame,  where  he  was  held  in- 
communicado for  approximately  one 
month.  He  was  then  transferred  to  Bicutan 
Rehabilitation  Center  where  he  was  held 
for  a  further  six  months.  After  his  release 
in  early  1979,  he  returned  to  work  at  the  Fa- 
thers' Club  of  Don  Bosco  School. 

The  case  of  the  "Disappearance"  of 
Sampatu  Maulana 

Sampatu  Maulana,  a  30-year  old  civil  serv- 
ant, was  one  of  approximately  40  Muslim 
Filipinos  arrested  in  Manila  in  June  1981. 
There  is  a  small  community  of  Muslims  in 
the  capital  city.  Sampatu  Maulana  was 
taken  from  his  home  in  the  early  hours  of 
the  morning  of  June  21,  1981,  by  approxi- 
mately 30  men  in  civilian  dress  who  identi- 
fied themselves  as  members  of  METRO- 
COM.  the  Metro  Manila  Command  of  the 
PC.  No  warrant  of  arrest,  nor  search  war- 
rant, was  presented.  Sampatu  Maulana  was 
accused  of  being  a  member  of  the  Muslim 
group  conspiring  to  assassiiuite  the  Presi- 
dent. The  arresting  party  refused  to  tell 
Sampatu  Maulana's  wife  where  they  were 
taking  her  husband. 

Later  that  morning,  Estrella  Maulana, 
Sampatu's  wife,  tried  to  establish  her  hus- 
band's whereabouts.  She  began  by  visiting 
the  office  of  Muslim  Affairs.  In  the  follow- 
ing days,  she  visited  various  military  au- 
thorities, including  those  at  Fort  Bonifacio, 
and  also  sought  assistance  from  officials  at 
the  President's  Office.  Throughout  her  in- 
quiries, she  met  with  denials  of  knowledge 
of  her  husband's  whereabouts. 

In  September  1981,  Estrella  Maulana 
learned  from  a  Muslim  recently  released 
from  the  Military  Security  Unit  (MSU). 
Fort  Bonifacio,  that  her  husband  was  held 
there.  This  information  was  subsequently 
confirmed  by  an  officer  of  the  Presidential 
Security  Command.  On  September  24.  1981, 
Estrella  Maulana  was  permitted  to  visit  her 
husband  at  the  MSU. 

Like  other  detainees  in  the  MSU.  Sam- 
patu Maulana  was  held  in  isolation  in  a 
small  cell,  which  he  was  allowed  to  leave  for 
only  one  hour  once  a  week.  He  told  his  wife 
that  he  had  been  held  for  three  to  four  days 
in  a  "safehouse"  immediately  after  his 
arrest.  During  this  period,  he  alleged  that 
he  had  been  tortured.  He  reported  that  he 
had  been  repeatedly  punched  during  inter- 
rogation and  electric  shocks  had  been  given 
to  his  genitals. 

Extnfudiciai  executions 

For  several  years.  Amnesty  International 
has  publicized  instances  of  political  killings 
in  The  Philippines  by  law  enforcement 
agents.  However,  reports  of  killings  are  be- 
lieved to  have  increased  in  recent  years,  par- 
ticularly in  remote  parts  of  the  country.  Re- 
ports of  killings  of  individuals,  as  well  as  of 
groups  of  persons,  have  been  received.  Many 
of  those  affected  are  peasants  and  rural 


workers,  accused  by  the  military  of  being 
NPA  members.  Additionally,  Amnesty  Inter- 
national has  received  substantial  informa- 
tion on  the  killing  of  more  well-known  fig- 
ures: for  example,  Macli-ing  Dulag.  the  Ka- 
linga  tribal  chief  killed  in  March  1980  in 
northern  Luzon;  Father  Godf  redo  Alingal,  a 
Jesuit  priest  lulled  in  Bukidnon  province, 
southern  Philippines;  and,  most  recently. 
Dr.  Remberto  de  la  Paz,  killed  in  April  1982 
in  Catbalogan,  Western  Samar.  While  the 
killing  of  groups  or  of  prominent  members 
of  the  community  may  attract  media  atten- 
tion in  the  Philippines  and,  more  rarely, 
outside  the  country,  the  killing  of  the  ma- 
jority of  persons  is  little  known  outside 
their  immediate  community.  Although,  in 
the  case  cited  below,  publicity  for  the  vic- 
tims was  generated  initially,  there  has  been 
no  subsequent  investigation  into  the  inci- 
dents. 

Margarito  and  Evilio  Osorio 

On  April  19,  1981,  Easter  Sunday,  two 
bombs  exploded  in  San  Pedro  Cathedral, 
Davao  City,  during  evening  mass.  Following 
the  explosions,  soldiers  fired  indiscriminate- 
ly into  the  crowds  gathered  outside:  19  per- 
sons died  and  approximately  150  were 
wounded  in  the  incident. 

At  about  4  am  on  April  21,  nine  uniformed 
men  are  reported  to  have  surrounded  the 
house  of  Avelina  Osorio  in  Mudiang,  Hang. 
Bunawan,  Davao  City,  and  demanded  en- 
trance. On  entering,  they  identified  them- 
selves as  members  of  the  PC.  They  stated 
their  purpose  as  the  arrest  of  Avelina's  son, 
Margarito,  whom  they  accused  of  NPA 
membership  and  involvement  in  the  San 
Pedro  bombings.  Margarito's  brother,  EvUlo, 
and  Evilio's  wife,  Felicissima,  wakened  by 
the  commotion  coming  from  the  direction  of 
Avelina's  house,  went  to  see  what  was  hap- 
pening. As  they  approached  the  house, 
members  of  the  PC  unit  pointed  guns  at 
them  and  asked  them  to  identify  them- 
selves. Soon  after,  the  barangay  captain  (vil- 
lage head)  and  nine  other  PC  members  are 
reported  to  have  arrived.  The  barangay  cap- 
tain vouched  for  the  good  character  of  Mar- 
garito and  Evilio.  The  soldiers  replied  that 
both  brothers  were  members  of  the  NPA 
and  were  to  be  taken  for  investigation  in 
connection  with  the  San  Pedro  Cathedral 
bombing.  At  about  6  am.  the  soldiers  left 
with  Margarito  and  Evilio  Osorio,  in  the  di- 
rection of  Tibungco  cemetery.  The  soldiers 
refused  to  allow  Avenia  and  Felcissima 
Osorio  to  accompany  them. 

Approximately  one  hour  later,  the  women 
heard  gunfire  coming  from  the  direction  of 
the  cemetery!  Felicissima  went  to  the  ceme- 
tery, but  was  forbidden  by  the  soldiers  from 
entering.  She  waited  outside  the  cemetery 
until  about  10:30  am,  when  she  saw  the  dead 
bodies  of  her  husband  and  brother-in-law 
being  carried  away  on  wooden  planks.  Ave- 
lina Osorio  had  meanwhile  visited  the  Ti- 
bungco Police  Station  and  the  PC  Head- 
quarters in  Davao  City,  looking  for  her  sons. 
She  returned  to  the  Tibungco  Police  SUtion 
at  atMut  11  am,  and  there  saw  the  bodies  of 
Margarito  and  Evilio. 

After  the  killingB,  the  military  authorities 
asserted  that  Margarito  and  Evilio  were 
members  of  the  NPA  who  had  been  killed  in 
an  encounter.  In  early  May  1981,  the  Davao 
City  chapter  of  the  Integrated  Bar  of  The 
Philippines  (IBP)  set  up  a  fact-finding  com- 
mittee to  Investigate  the  San  Pedro  Cathe- 
dral Bombing  and  related  incidents,  includ- 
ing the  .killing  of  the  Osorio  brothers.  The 
committee  held  public  hearings,  took  state- 
ments from  Avelina  and  Felicissima  Osorio, 
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and  visited  the  site  of  the  UUlng.  where 
they  Interviewed  witnesses.  On  June  3.  the 
committee  announced  that  it  had  concluded 
that  the  brothers  had  not  been  killed  in  an 
encounter  and  that  they  would  t>e  fUing  a 
murder  complaint  against  18  men  of  the 
56th  PC  Battalion,  the  unit  Involved  in  the 
incident.  Following  the  announcement. 
General  Ramos,  commander  of  the  Philip- 
pines Constabulary,  and  Brigadier  General 
Olano,  commander  of  PC  Region  XI,  were 
reported  to  have  ordered  an  investigation. 
The  IBPs  complaint  was  filed  at  the  city 
fiscal  s  office  on  June  9.  No  further  action 
on  the  case  is  reported  to  have  taken  place. 
The  Medico-Legal  Necropsy  reports  of  the 
Cith  Health  Office,  Davao  City,  recorded 
among  their  findings  that  the  body  of  Evilio 
Osorio  had  sustained  eight  gunshot  wounds, 
his  brother's  22.  Both  bodies  also  showed 
contusions. 
Illegal  arrest  and  detention  and  the  tue  of 

torture 
Illegal  arrests  are  common.  Frequently  no 
warrant  or  Presidential  Order  of  Arrest 
(POA,  warrants  issued  by  the  president 
under  the  emergency  powers  retained  since 
martial  law  was  lifted)  is  presented  to  the 
person  taken  into  custody.  Prisoners  are 
often  held  incommunicado,  in  secret  places 
of  detention  known  in  The  Philippines  as 
••safehouses."  Commonly,  the  authorities 
refuse  to  acknowledge  their  detention  or 
grant  access  to  families  and  legal  counsel. 
Delay  frequently  occurs  in  the  delivery  of 
the  detainee  to  the  proper  judicial  author- 
ity. Detainees  held  incommunicado  have  no 
protection  against  ill-treatment  or  the  use 
of  torture.  Frequent  reports  of  Ill-treatment 
of  detainees  indicate  that  it  is  still  uied  sys- 
tematically during  the  period  of  "tactical  in- 
terrogation" immediately  following  arrest. 

Detainees  held  for  short  periods,  lasting 
from  some  days  only  to  several  weeks,  are 
generally  released  without  any  charge 
having  been  made.  Representative  of  cases 
reported  to  Amnesty  International  of  short- 
term  detention  accompanied  by  torture  is 
the  case  of  Pastor  Romeo  Buenavidez. 
Pastor  Romeo  O.  Buenavidez 
Romero  Buenavidez,  a  pastor  of  the 
United  Church  of  Christ  of  The  Philippines 
in  Santiago.  Agusan  del  Norte,  Mindanao,  in 
the  southern  Philippines,  was  arrested  with- 
out warrant  around  5  pm  on  August  2,  1981, 
by  the  barrio  captain  (village  head)  of  Ban- 
gonay,  in  Agusan  del  Norte.  He  was  taken  to 
the  barrio  captain  s  house,  where  they  were 
joined  by  members  of  the  57th  Philippines 
Constabulary  Company.  He  was  accused  of 
being  an  NPA  sympathizer  and,  during  in- 
terrogation, was  beaten  with  a  rifle  butt  and 
kicked  in  his  chest  and  stomach. 

After  approximately  30  minutes.  Romeo 
Buenavidez  was  taken  from  the  house  to  a 
PC  checkpoint.  He  was  again  beaten  and 
also  made  to  sit  cross-legged  while  soldiers 
put  their  full  weight  on  his  thighs.  He  was 
kicked  in  the  chest  and  struck  with  a  wet 
towel.  The  Chief  of  Jabonga  Police  arrived, 
together  with  some  poiit^men.  They  also 
took  part  In  the  beatings. 

Around  9:30  pm.  Romeo  Buenavidez  was 
taken  to  Jabonga  Municipal  Jail.  There  he 
was  interrogated  by  a  Military  Intelligence 
Group  (MIG)  officer  and  other  unidentified 
men  in  plain  clothes.  (MIG  is  the  operation- 
al branch  of  the  Intelligence  Service  of  the 
Armed  Forces  of  The  Philippines.)  Romeo 
Buenavidez  was  then  taken  blindfolded  to  a 
"safehouse "  Agusan  Pequeno,  near  Butuan 
City.  He  was  held  in  the  "safehouse"  for 
three  days,  during  which  time  he  s«iffered 


further  beatings  and  threats  to  his  life  were 
made. 

On  August  6.  Romeo  Buenavidez  was 
taken  to  Camp  Evangelista,  Cagayan  de  Oro 
City.  He  was  further  interrogated  and  told 
to  sign  a  waiver  stating  that  he  had  been 
treated  well  during  his  detention.  The  previ- 
ous day,  relatives  and  friends  of  Romeo 
Buenavidez  had  filed  a  motion  for  the  writ 
of  habeas  corpus.  This  was  heard  by  the 
Butuan  City  Court  on  August  6,  which  or- 
dered the  military  authorities  to  produce 
Romeo  Buenavidez  who  was  delivered  to  the 
court  and  subsequently  released. 

Romeo  Buenavidez  was  examined  at  the 
Butuan  City  Genera'  Hospital  and  subse- 
quently by  two  private  physicians.  These  ex- 
aminations showed  findings  consistent  with 
the  torture  alleged  by  Romeo  Buenavidez. 
The  Arrest  of  Seven  Persons  in  Tagum 
Davao  del  Norte.  January  1982 


The  case  of  seven  persons  arrested  in 
Tagum,  Davao  del  Norte  province  in  Janu- 
ary 1982  is  also  illustrative  of  illegal  arrest, 
detention,  and  torture. 

Davao  del  Norte  is  a  province  in  Min- 
danao, in  the  southern  Philippines,  where 
units  of  the  NPA  are  reported  to  operate. 
Reports  of  human  rights  violations  in  this 
area  have  persisted  throughout  1981  and 
early  1982.  In  particular,  widespread  inter- 
national media  attention  was  focused  on  the 
policy  apparently  adopted  unilaterally  by 
the  local  military  authorities  of  attempting 
to  control  the  population  by  relocating  vil- 
lagers into  what  are  known  as  "protected 
villages"  or  "strategic  hamlets."  Local 
church  and  civil  rights  activists  have  been 
instrumental  in  highlighting  and  protesting 
against  these  policies,  which  in  February 
1982,  were  publicly  disowned  by  the  central 
government  when  the  Minister  of  National 
Defense  ordered  the  dismantling  of  the 
"protected  villages."  As  of  mid-March  1982, 
there  were  reported  to  be  at  least  40  politi- 
cal prisoners  held  in  the  main  jail  in  Tagxmi, 
including  students  and  civil  rights  workers, 
as  well  as  others  held  in  other  prisons. 

Among  these  were  seven  persons  arrested 
on  January  16,  1982.  The  arrests  took  place 
on  the  evening  of  January  16,  when  the 
seven  were  meeting  at  the  house  of  Rolieto 
Trinidad,    an    agricultural    consultant    and 
worker  for  the  Justice  and  Peace  Ecumeni- 
cal Group  in  Tagum.  and  his  wife,  Purlfica- 
cion,  a  Justice  and  Peace  researcher.  Until  a 
few  years  ago,  Rolieto  Trinidad  had  been 
the  director  of  the  church-sponsored  Social 
Action   Center   in  Tagimi.   Others   at   the 
house  were  Tarcinlta  Bizar.  a  lay  church 
worker  engaged  In  relief  and  rehabilitation 
of  the  villagers  displaced  by  the  military  au- 
thorities; Ellas  Casilac,  a  local  farmer:  Her- 
minigildo  Florida,  also  an  agricultural  con- 
sultant: Lourdes  Samson,  an  assistant  book- 
keeper who  also  worked  voluntarily  for  the 
local  unit  of  Task  Force  Detainees,  a  human 
rights  group:  and  Leonor  SeviUa,  another 
church  worker.  The  purpose  of  their  meet- 
ing is  reported  to  have  been  to  prepare  for  a 
human  rights  seminar  the  following  day  on 
the  issue  of  "strategic  hamlets."  At  approxi- 
mately 10  pm,  the  house  was  raided  by  30  or 
so  armed  intelligence  personnel  of  The  Phil- 
ippines  Constabulary   in  civilian   dress.   A 
thorough  search  of  the  house  was  undertak- 
en and  documents  and  papers  taken  away. 
No  Presidential  Order  of  Arrest  (POA)  was 
presented.    The    Presidential    Commitment 
Order  empowering  the  military  authorities 
to   hold   those   arrested   in   detention   was 
issued  only  several  days  later. 

Rolieto  Trinidad  and  Hermlnigildo  Florida 
were  separated   from  the  other  prisoners 


and  taken  to  an  unknown  place  of  detention 
for  interrogation.  They  have  since  recount- 
ed the  treatment  to  which  they  were  sub- 
jected, which  included  being  blindfolded, 
beaten  in  the  stomach,  and  having  pepper 
put  on  eyes  and  genitals.  The  four  women 
and  EHlas  Casilac  were  detained  in  the  PC 
barracks  in  Tagum. 

:  On  January  18,  all  seven  prisoners  were 
tranferred  to  Camp  Catitipan,  Davao  City. 
Permission  for  relatives  and  friends  to  visit 
the  detainees  was  withheld  until  January 
22,  almost  one  week  after  their  arrest.  In 
view  of  this,  and  the  reports  of  the  ill-treat- 
ment of  the  detainees,  relatives  engaged 
legal  counsel  to  file  a  petition  for  a  writ  of 
habeas  corpus  before  the  Supreme  Court  on 
January  20. 

The  hearing  before  the  Supreme  Court 
subsequently  took  place  on  Feburary  9.  at 
which  the  prisoners'  legal  counsel  presented 
information  on  the  illegality  of  these  ar- 
rests. Although  the  Supreme  Court  request- 
ed both  plaintiffs  and  respondents  to  submit 
all  additional  material  within  a  10-day 
period,  following  which  a  decision  would  be 
made  on  the  case,  as  of  mid-May  no  final 
ruling  had  been  made  public.  The  seven 
prisoners  remain  detained,  in  the  Metropoli- 
tan District  Command  PC  barracks,  in 
Davao  City. 

In  late  April  1982.  four  political  detainees 
escaped  from  this  jail.  Following  this,  visit- 
ing rights  for  other  prisoners  were  with- 
drawn. Moreover.  Amnesty  International 
has  received  information  that  Hermlnigildo 
Florida  was  again  subjected  to  beatings 
during  Interrogation  about  the  escape  of  the 
four  prisoners. 

Amnesty  International  has  been  informed 
that  the  seven  prisoners  were  charged  on 
January  21,  1982,  before  the  Municipal 
Court  of  Tagum  with  violations  of  the  Anti- 
Subversion  Law.  but  the  substance  of  these 
charges  has  not  been  specified.  According  to 
the  information  available  to  Amnesty  Inter- 
national, documents  removed  from  the  Trln- 
idads'  house  at  the  time  of  their  arrest  con- 
sisted largely  of  legally -published  human 
rights  journals  and  notes  of  other  meetings. 
Amnesty  International  considers  these 
seven  i>ersons  to  be  prisoners  of  conscience 
and  is  urging  their  immediate  release. 


POLITICAL  PRISONERS  UNDERGOING  TRIAL 

Well  before  the  decision  to  lift  martial  law 
was  taken.  President  Marcos  announced  in 
November  1977  his  intention  to  phase  out 
the  use  of  military  tribunals  "as  soon  as  pos- 
sible." Following  this  announcement,  sever- 
al defendants  currently  being  tried  before 
military  tribunals  attempted  to  have  their 
cases  transferred  to  civil  courts,  by  petition- 
ing the  Supreme  Court,  but  all  were  unsuc- 
cessful. 

Although  political  prisoners  arraigned  and 
brought  to  trial  after  the  lifting  of  martial 
law  in  January  1981  may  now  be  tried  by 
civil  courts,  some  civilian  prisoners  whose 
trials  were  In  process  as  of  January  1981 
before  military  tribunals  have  not  had  their 
cases  transferred  to  civil  courts.  Civilian 
prisoners  still  undergoing  trial  by  military 
tribunals  include  those  who  have  been  held 
for  the  longest  periods  in  detention,  one  for 
over  eight  years.  The  authorities  have  given 
as  grounds  for  continuation  of  military  ju- 
risdiction over  these  cases  that  transfer  to  a 
civil  court  could  cause  "irreparable  preju- 
dice to  the  state  in  view  of  the  rules  on 
double  jeopardy,  or  other  circumstances 
which  render  further  prosecution  of  the 
cases  difficult,  if  not  impossible."  However. 
Amnesty    International    believes    that    the 
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transfer  of  trials  to  civil  courts  has  been  de- 
termined on  a  discretionary  and  arbitrary 
basis,  without  reference  to  legal  consider- 
ations. 

Amnesty  International  is  further  con- 
cerned that  trials  before  military  tribunals 
do  not  conform  to  internationally  recog- 
nized legal  standards.  Under  martial  law, 
military  tribunals  were  constituted  not  as 
part  of  the  Judiciary  but  as  agencies  of  the 
executive;  their  members  are  career  officers 
with  little,  or  in  many  instances  no.  legal 
training,  responsible  to  the  President  in  his 
capacity  as  commander-in-chief  of  the 
armed  forces.  The  proceedings  of  military 
tribunals  have  been  exceedingly  protracted: 
delays  have  occurred  during  pretrial  investi- 
gations (luiown  as  Summary  Preliminary  In- 
vestigations—SPI )  and  cases  have  been  sus- 
pended for  long  periods  awaiting  decisions 
from  the  Supreme  Court  on  defendants'  pe- 
titions. 

In  addition  to  civilian  prisoners  still  being 
tried  by  military  tribunals,  many  political 
prisoners  are  still  held  in  military  detention 
centers,  contrary  to  the  order  given  by 
President  Marcos  following  the  lifting  of 
martial  law.  This  provided  for  their  transfer 
to  civilian  municipals  and  provincial  jails. 
For  some  prisoners,  non-implementation  of 
this  instruction  does  not  have  serious  conse- 
quences, since  conditions  in  some  military 
detention  centers  are  better  than  in  civilian 
Jails.  However,  in  the  case  of  prisoners  who 
remain  at  military  detention  centers  such  as 
the  Military  Security  Unit  (MSU)  at  Fort 
Bonifacio,  Manila,  where  conditions  are  ex- 
tremely harsh,  the  implications  are  severe. 
Amnesty  International  has  received  reports 
of  prisoners  being  held  at  MSU  for  long  pe- 
riods in  isolation.  Further,  prisoners  arrest- 
ed since  the  lifting  of  martial  law  are  still 
taken  to  MSU,  including  at  least  six  Muslim 
residents  of  Manila  arrested  in  June  1981, 
who,  as  of  May  1982,  remain  held  without 
formal  charge. 

One  of  the  major  trials  still  held  before 
military  tribunals  which  illustrates  Amnesty 
International's  concerns  relating  to  the  use 
of  military  tribunals  (lack  of  judicial  inde- 
pendence, protracted  proceedings,  and 
denial  of  other  constitutional  rights)  are  the 
following: 

People  of  The  Philippines  v.  Jose  Stison  et 
al—the  "Karagatan- Andrea" case 

In  this  case,  there  are  92  respondents,  six 
of  whom  remain  in  detention:  Jose  Stison, 
FMdel  Agcaoili,  Jose  Limeta,  Satumino 
Ocampo,  Victor  Corpuz,  and  Bemabe  Bus- 
cayno.  The  other  respondents  were  released 
during  the  years  1975-1979.  Respondents 
are  charged  with  violation  of  Article  134,  in 
relation  to  Article  135,  of  the  Revised  Penal 
Code:  rebellion  and  conspiracy  to  commit 
rebellion.  The  case  takes  its  name  from  two 
ships  in  which  it  is  alleged  by  the  prosecu- 
tion that  firearms  were  smuggled  into  The 
Philippines,  from  the  People's  Republic  of 
China,  for  use  by  members  of  the  New  Peo- 
ple's Army,  during  the  period  1972-1974. 
The  Summary  Preliminary  Investigation 
(SPI)  lasted  from  October  1975  until  Febru- 
ary 1977.  when  it  was  established,  in  the 
view  of  the  authorities,  the  prima  facie 
grounds  existed  for  prosecution.  Trial  pro- 
ceedings were  initiated  in  July  1977,  but 
were  suspended  from  November  1977  until 
November  1978.  In  November  1977.  defense 
counsel  had  filed  motions  for  dismissal  of 
the  case.  These  motions  were  based  upon 
the  defendants  having  been  denied  their 
constitutional  rights:  many  of  the  accused 
were  tortured  following  arrest,  and  the  con- 
stitution   provides    that    statements    made 


under  duress  are  inadmissible  as  evidence 
before  a  court.  Further  provisions  of  the 
Bill  of  Rights  conUined  in  Article  IV  of  the 
1973  Constitution  had  been  violated:  the 
right  to  a  speedy  trial  and  equal  protection 
before  the  law.  Finally,  the  defense  counsel 
argued  that  since  the  accused  were  charged 
with  rebellion,  which  is  not  a  capital  of- 
fense, they  should  be  eligible  for  bail.  In  No- 
vember 1978,  the  motions  were  rejected,  and 
the  defense  counsel  immediately  appealed 
to  the  Supreme  Court.  In  December,  the  Su- 
preme Court  ordered  20  of  the  accused  to 
appear  before  a  hearing  in  January  1979. 
The  following  month,  the  Supreme  Court 
ordered  that  the  military  tribunal's  hear- 
ings be  suspended,  pending  consideration  of 
the  defendant's  appeal  to  the  Supreme 
Court.  The  day  before  the  lifting  of  martial 
law,  on  January  16,  1981,  the  Supreme 
Court  dismissed  the  appeal,  although  the 
defendants  immediately  asked  for  reconsid- 
eration of  this  decision  once  the  lifting  of 
martial  law  was  announced.  In  response,  the 
Supreme  Court  issued  another  restraining 
order.  However,  the  military  tribunal  recon- 
vened in  July  1981,  asserting  that  further 
hearings  in  the  case  were  not  in  violation  of 
the  Supreme  Court's  ruling  since  they  were 
to  "perpetuate  testimonies,"  a  procedure 
said  to  be  Justified  by  the  consideration  that 
further  delay  would  affect  the  administra- 
tion of  justice  and  national  security. 

Amnesty  International  has  so  far  received 
no  information  which  indicates  the  involve- 
ment of  any  of  those  persons  still  in  deten- 
tion with  regard  to  this  case  in  the  alleged 
offenses. 

THE  DEATH  PENAl-TY 

Amnesty  International  is  concerned  that 
the  death  penalty  continues  to  be  retained 
for  a  wide  range  of  offenses  in  The  Philip- 
pines, for  some  of  which  it  is  mandatory. 
For  example,  under  the  Revised  Penal  Code 
(RFC)— Public  Order  Act  No.  3815,  1932)- 
the  death  penalty  exists  as  an  optional  pun- 
ishment for  crimes  against  national  securi- 
ty, including  treason  (Article  114).  espionage 
(Article  120).  and  aggravated  piracy  (Article 
123).  Courts  may,  however,  impose  terms  of 
imprisonment  of  from  12  years  to  life  as  an 
alternative  punishment  for  these  offenses. 
Other  articles  of  the  RPC  provide  for  the 
death  penalty  for  various  offenses,  includ- 
ing premeditated  murder  or  murder  by 
arson,  poison  or  explosion,  and  robbery  with 
violence.  In  certain  instances,  persons  con- 
victed of  rape  may  be  sentenced  to  death. 

The  provisions  of  the  RPC  relating  to  of- 
fenses which  carry  the  death  penalty  have 
been  reinforced  by  a  number  of  other  legis- 
lative measures.  The  Anti-Subversion  Act 
1957  (Republic  Act  1700)  and  its  amended 
version.  Presidential  Decree  No.  885  of  April 
12,  1976,  outlawing  the  Communist  F>arty  of 
The  Philippines  (CPP),  provides  for  the 
death  penalty  for  any  officer  or  ranking 
member  of  the  CPP  or  its  military  wing,  or 
for  any  CPP  members  who  took  up  arms 
against  the  government.  Three  persons  were 
sentenced  to  death  under  this  Act  in  No- 
vember 1977.  one  of  whom.  Benigno  Aquino, 
was  a  leading  figure  in  The  Philippines  op- 
position to  President  Marcos. 

The  crime  of  hijacking  was  made  subject 
to  the  death  penalty  under  an  act  passed  in 
1971. 

By  Presidential  Decree  No.  1110-A  of 
March  29.  1977.  the  death  penalty  was  made 
mandatory  for  persons  convicted  of  making 
an  attempt  on.  or  conspiring  against,  the 
life  of  the  president,  of  any  member  of  the 
president's  family,  or  any  member  of  the 
president's  cabinet  or  any  member  of  their 


respective  families.  Subsequently,  by  Presi- 
dential Decree  1811  of  January  17,  1982,  this 
was  extended  to  provide  a  mandatory  death 
penalty  for  all  persons  committing  an  at- 
tempt on  the  life  of  high  government  offi- 
cials or  on  their  families.  The  decree  does 
not  define  who  is  to  be  regarded  as  belong- 
ing to  the  family.  Presidential  Decree  1811 
also  included  a  mandatory  death  penalty  for 
all  persons  using  a  deadly  weapon  "in  com- 
mitting terroristic  activities." 

Finally,  a  series  of  martial  law  decrees  in- 
troduced in  early  1980  extended  the  number 
of  offenses  liable  to  the  death  penalty  to  In- 
clude certain  drug  offenses,  and  for  some 
fraud  and  misappropriation  of  public  funds 
offenses. 

There  are  more  than  800  persons  held 
under  sentence  of  death,  most  of  whom 
have  been  on  death  row,  four  specially  seg- 
regated units,  for  long  periods  awaiting 
review  of  their  sentences  by  the  Supreme 
Court.  Out  of  this  total.  160  prisoners  were 
sentenced  to  death  by  military  tribunals.  Of 
547  prisoners  known  to  be  awaiting  Su- 
preme Court  Review  of  their  sentence  as  of 
February  1982.  one-third  had  been  on  death 
row  for  the  past  10  to  25  years.  Including 
several  prisoners  sentenced  during  the 
1950's.  The  accumulation  of  cases  under 
review  by  the  Supreme  Court  is  reported  to 
be  the  largest  in  number  ever  reached.  Exe- 
cutions have  been  carried  out  infrequently 
in  recent  years,  although  it  is  common  for 
dates  of  execution  to  be  set  and  subsequent- 
ly postE>oned  on  numerous  occasions.  One 
prisoner.  Alfredo  Celestlno,  had  a  date  for 
his  execution  set  six  times  between  Septem- 
ber 1980  and  August  1981. 

The  majority  of  prisoners  under  sentence 
of  death  are  held  in  the  National  Peniten- 
tiary, at  Muntlnlupa,  where  conditions  are 
harsh.  A  number  of  these  prisoners  were 
convicted  for  offenses  allegedly  committed 
while  they  were  members  of  the  NPA  or  its 
predecessor  the  Hukbong  Mapagalaya  ng 
Bayan.  People's  Liberation  Army  (popularly 
known  as  the  Huks).  On  October  31.  1981, 
Justice  Minister  Ricardo  Puno  announced 
that  an  investigation  into  complaints  of  al- 
leged irregularities,  including  possible  ex- 
ploitation of  the  prisoners  by  their  guards, 
was  being  established  at  the  National  Peni- 
tentiary. Only  shortly  prior  to  that  an- 
nouncement, the  Supreme  Court  had  con- 
demned the  "wretched  and  deplorable  con- 
ditions of  prison  life"  at  Muntinlupa. 

Execution  in  The  Philippines  is  either  by 
electrocution  or,  since  the  imposition  of 
martial  law  in  1972,  by  firing  squad. 

When  formulating  a  new  constitution  for 
The  Philippines  which  came  into  effect  in 
1973,  the  drafting  committee  proposed  the 
abolition  of  the  death  penalty.  This  provi- 
sion was,  however,  not  accepted  by  the  Con- 
stitutional Convention. 

Six  years  later,  in  May  1979,  the  then 
Minister  of  Information,  Francisco  Tatad, 
was  one  of  the  cosponsors  of  a  bill  intro- 
duced into  the  Interim  National  Assembly, 
the  provisions  of  which  were  to  abolish  the 
death  penalty  and  replace  it  by  life  impris- 
onment. During  debate,  other  co-sponsors 
argued  that  the  state  should  set  the  exam- 
ple and  be  the  first  to  respect  human  life. 
The  bill  won  support  from  other  govern- 
ment leaders,  a  leading  representative  of 
the  Roman  Catholic  Church,  and  the 
United  Methodist  Church.  However,  spokes- 
men for  the  Ministry  of  Justice  opposed  the 
bill.  Further.  Solicitor  General  Estelito  P. 
Mendoza  also  spoke  out  against  abolition.  In 
a  statement  urging  execution  of  persons 
sentenced  to  death  within  one  year  of  sen- 
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tenclng.  he  defended  the  death  penalty, 
principally  on  grounds  that  it  would  deter 
crime. 

In  a  sUtement  before  the  United  Nations 
Third  Committee  (dealing  with  Social.  Hu- 
manitarian, and  Cultural  Affairs)  in  Octo- 
ber 1981.  The  Philippines'  represenUtive 
stated  that  the  country's  National  Assembly 
was  preparing  the  abolition  of  the  death 
penalty,  but  legislation  was  still  pending.  To 
date,  there  has  been  no  news  of  further  de- 
velopments on  the  progress  of  the  pending 
bill. 


rm  ROL«  or  the  armed  forces:  martiai,  law 

AlID  AFTER 

The  proclamation  of  martial  law  gave  the 
Armed  Forces  of  The  Philippines  (AFP)  ex- 
tensive new  powers.  Proclamation  No.  1081 
reads: 

"Now.  therefore.  1,  Ferdinand  E.  Marcos. 
President  of  The  Philippines,  by  virtue  of 
the  powers  vested  upon  me  by  Article  VII. 
Section  10.  paragraph  (2)  of  the  Constitu- 
tion do  hereby  command  the  Armed  Forces 
of  The  Philippines  to  maintain  law  and 
order  throughout  The  Philippines,  prevent 
or  suppress  all  forms  of  lawless  violence  as 
well  as  any  act  of  insurrection  or  rebellion 
and  to  enforce  obedience  to  all  laws  and  de- 
crees, orders  and  regulations  promulgated 
by  me  personally  or  upon  my  direction. " 

Subsequent  General  Orders  Issued  by  the 
President  authorized  the  Armed  Forces  to 
arrest  people  suspected  of  specified  offenses 
including  those  related  to  public  order.  The 
Chief  of  Staff  of  the  AFP  was  empowered  to 
esUblJsh  special  military  tribunals  to  try 
cases  of  people  charged  with  these  offenses. 
Their  detention  under  the  terms  of  the 
orders  was  to  be  administered  by  the  AFP. 
During  the  period  of  martial  law  the  size  of 
the  AFP  more  than  tripled,  its  membership 
growing  from  60,000  to  200,000. 

As  already  noted,  the  lifting  of  martial 
law  has  led  to  a  reduction  of  the  role  of  the 
armed  forces  only  Insofar  as  new  cases  were 
removed  from  the  jurisdiction  of  military 
tribunals.  Proclamation  No.  2045,  lifting 
martial  law.  provided  that  "the  call  to  the 
Armed  Forces  of  The  Philippines  to  prevent 
or  suppress  lawless  violence,  insurrection, 
rebellion,  and  subversion,  shall  continue  to 
be  in  force  and  effect. "  Earlier  on  Armed 
Forces  Day.  President  Marcos  told  the 
troops  that  when  martial  law  had  been 
lifted  the  armed  forces  should  "stay  in 
place,  continue  with  your  operations  and 
attain  your  objectives." 

The  phenomenon  of  "militarization"  in 
the  country  has  been  noted  and  its  conse- 
quences deplored  by  influential  Filipinos, 
including  senior  members  of  the  church,  the 
judiciary,  and  the  legal  profession.  Cardinal 
Jaime  Sin  has  observed: 

"Daily  we  experience  the  increasing  mili- 
tarization of  our  lives:  the  pervasive  surveil- 
lance of  citizens  who  express  dissent  demo- 
cratically by  military  intelligence;  the  lack 
of  mercy  and  prudence  shown  by  special 
military  units  against  suspected  criminals; 
the  use  of  torture  to  extract  information; 
the  unexpected  wealth  of  many  military  of- 
ficers."' 

Of  specific  concern  to  Amnesty  Interna- 
tional have  been  persistent  reports  of  tor- 
ture, "disappearances."  and  extrajudicial 
executions  allegedly  perpetrated  by  mem- 
bers of  the  AFP.  Reports  of  "disappear- 
ances"  and   extrajudicial   executions   have 


been  received  with  increasing  frequency  in 
recent  years. 

The  prevalence  of  arbitrary  killings  by 
people  with  law  enforcement  functions  has 
been  particularly  widely  noted  in  The  Phil- 
ippines, where  the  practice  is  commonly  re- 
ferred to  as  "salvaging."  Protests  from 
senior  members  of  the  church  and  the  legal 
profession  have  not  resulted  in  any  evident 
decline  in  "salvaging."  The  Associate  Chief 
Justice  of  the  Supreme  Court.  Justice  Tee- 
hankee,  sUted  shortly  after  the  lifting  of 
martial  law  that  "the  propensity  for  vio- 
lence of  undesirable  elements  of  the  mili- 
tary and  police  and  others  authorized  to 
bear  firearms  has  apparently  not  abated."" 
In  an  earlier  speech  he  had  noted  that 
"there  appear  to  be  no  official  investigation 
and  verification  of  the  Incidents  and  confir- 
mation of  the  justification  for  the  killings— 
at  least  the  same  have  not  been  made  public 
or  published."' 

The  targete  of  such  killings  have  been  var- 
ious. Justice  Teehankee  cites  a  number  of 
reported  cases:  indiscriminate  firing  at 
crowds  by  policemen  and  security  guards; 
the  shooting  to  death  of  union  officers  by 
unidentified  gunmen  during  an  industrial 
dispute;  the  killing  of  a  Jesuit  priest.  Father 
Godofredo  Alingal.  in  Kibawe.  Bukidnon; 
the  murder  in  Numancia,  Aklan,  of  one 
Celso  Rembulat.  allegedly  by  members  of 
The  Philippines  Constabulary  "not  lawfully 
ordered  nor  in  hot  pursuit";  the  killing  of 
the  Kalinga  tribal  chief,  MacU-ing  Dulag,  al- 
legedly by  uniformed  Philippines  Constabu- 
lary men;  the  killing  of  nine  people  in  Ka- 
bankalan,  Negros  Occidental,  in  March- 
April  1980.  Nineteen  people,  including  the 
Mayor  of  Kabankalan  and  memt)ers  of  a 
special  Philippines  Constabulary  unit  were 
later  charged  with  the  murder  of  seven  of 
the  victims.  Justice  Teehankee  described  in 
some  detail  the  killing  of  Leimiin  Minguito, 
a  Councillor  of  Busilac,  La  Labertad,  Negros 
Oriental,  in  August  1980: 

"Leumin  Minguito  was  found  by  village 
residents  dumped  dead  in  a  hole  located  at  a 
nearby  hamlet  of  Mabolho  on  August  28 
last  year.  His  body,  with  three  bullet 
wounds,  was  autopsied  by  the  Municipal 
Health  Officer  three  days  later. 

"Interviewed  by  the  Concerned  Citizens' 
Committee  on  Social  Justice.  Mrs.  Minguito 
recalled  The  Philippines  Constabulary  men 
took  her  husband  from  their  house  to  the 
hamlet  at  about  5  am  on  August  28.  A  few 
hours  later,  at  about  7:30  am..  Mrs.  Min- 
guito heard  three  gunshots  coming  from  the 
hamlet. 

"Believing  it  was  the  same  laymen  who 
killed  her  husband,  she  reported  the  inci- 
dent to  Mayor  Napoleon  Camero.  who  in- 
stead endorsed  her  to  a  certain  CapUin 
Malasa.  chief  of  all  Philippines  Constabu- 
lary mea  assigned  in  the  municipality.  She 
met  the*  captain  twice  and  was  informed 
that  her  husband  was  guilty  because  he  was 
an  NPA  CNew  People's  Army]. " 

In  a  number  of  cases  reported  to  Amnesty 
International,  it  was  alleged  that  people  in 
the  custody  of  government  agents  had  been 
threatened  with  'salvaging  "  if  they  refused 
to  confess  involvement  in  subversive  activi- 
ties. It  appears  that  the  fear  of  being  killed 
after  being  taken  into  custody  of  law  en- 
forcement officials  is  widespread  and  has 


been  deliberately  fostered  by  government 
agents  to  intimidate  detainees  into  making 
confessions,  waiving  their  constitutional 
rights,  disclosing  information  or  signing 
statements  that  they  had  not  been  Ul-treat- 
ed  while  in  detention.  Such  threats  assume 
their  force  because  of  the  widespread  belief 
that  there  is  a  policy  of  eliminating  political 
opponents.  Evidence  uncovered  by  or  re- 
ported to  Amnesty  International  was  Incon- 
clusive insofar  as  proving  that  there  was  a 
general  policy  of  eliminating  political  oppo- 
nents. What  emerged  more  clearly  was  a 
pattern  of  denial  and  condementation  of 
such  military  abuse  without  effective  con- 
trol being  exerted  to  stop  them. 

Although  it  does  not  appear  that  particu- 
lar 'disappearances"  and  extrajudicial  exe- 
cutions were  authorized  by  the  government 
before  being  carried  out,  failure  by  the  gov- 
ernment to  take  effective  action  In  Imple- 
menting investigations,  making  known  the 
findings  and  disciplining  the  culprits  strong- 
ly indicates  that  the  government  tolerates, 
if  not  condones  such  abuses.  This  makes 
repetition  of  such  human  rights  violations 
more  likely.  Amnesty  International  recog- 
nizes that  government  officials  have  on  sev- 
eral occasions  expressed  their  condemnation 
of  military  abuses  Including  arbitrary  kill- 
ings. For  example,  the  Minister  of  National 
Defense,  Juan  Ponce  Enrlle,  approved  the 
recommendation  of  the  Barbero  Commis- 
sion after  its  hearing  in  Davao  City  in 
August  1979  requiring  the  Chief  of  Staff  of 
the  AFP  and  the  Chief  of  The  Philippines 
Constabulary: 

"To  remind  all  subordinate  military/ 
police  units  to  observe  at  all  times  the 
human  rights  of  Individuals  In  the  conduct 
of  their  operations  even  as  against  enemies 
of  the  state;  that  persons  who  are  arrested/ 
captured  in  operations  must  be  treated  with 
dignity  and  in  accordance  with  the  tradi- 
tions of  the  noble  profession  of  arms  for 
summary  dismissal  from  the  service  of  the 
offending  personnel  without  prejudice  to 
their  criminal  prosecution  as  the  evidence 
may  warrant." 

Despite  official  guidelines  and  directives, 
Anuiesty  International  has  continued  to  re- 
ceive reports  of  summary  executions,  massa- 
cres and  "disappearances"  where  the  victims 
are  believed  to  be  dead,  all  allegedly  carried 
out  by  government  agents.  In  addition,  alle- 
gations of  torture  and  Ill-treatment,  which 
the  Amnesty  International  mission  of  No- 
vember to  December  1975  found  to  be  wide- 
spread, have  continued  to  be  received.  In- 
cluding allegations  of  people  dying  as  a 
result  of  torture. 

Amnesty  International  recognizes  that  al- 
legations of  abuses  of  such  a  serious  nature 
require  careful  evaluation.  The  cases  Am- 
nesty International  examined  establish 
strong  grounds  for  believing  that  such 
abuses  are  common,  particularly  In  areas 
where  the  New  People's  Army  (NPA)  Is  re- 
ported to  have  esUblished  a  presence.'  Vic- 
tims were  most  commonly  people  accused  of 
being  "subversives,"  often  of  being  associat- 
ed with  the  NPA.  According  to  most  reports, 
active  armed  opposition  was  generally  re- 
garded as  being  small-scale  even  In  areas 
where  the  NPA  was  well-esUbllshed.* 


'Letter  to  Archbishop  John  R.  Ro»ch.  President 
of  the  National  Conference  of  Catholic  Bishops/ 
United  States  Bishops  ConfereiKe.  September  4. 
19S1. 


'Address  at  the  Induction  of  Officers  and  Gover- 
nors of  The  Philippines  Ambassadors  Association, 
May  19.  1981.  p.  2. 

•Address  at  the  First  Annual  Convention  of  the 
5th  House  of  Delecates  of  the  Inte«rated  Bar  of 
The  PhUlpplnes,  April  12.  1981. 


'Amnesty  International  has  also  received  fre- 
quent reports  of  such  types  of  abuse  In  areas  of 
Mindanao  where  the  MNLF  Is  active,  but  has  been 
unable  to  Investigate  these  allegations. 

•In  late  1981.  an  NPA  spokesman  asserted  that 
the  NPA  was  active  in  more  than  400  municipalities 
In  47  of  The  Philippines'  72  provinces. 
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A  large  number  of  cases  of  military  abuses 
reported  to  Amnesty  International  occurred 
in  the  Cagayan  Valley  of  Northern  Luzon, 
the  Bicol  region  of  Southeast  Luzon.  Negros 
Occidental,  and  Samar  in  the  Visayas  and 
several  provinces  of  Mindanao.  These  were 
predominantly  remote  areas  where  the  NPA 
has  established  a  presence  and  may  be  con- 
sidered as  a  representative  but  not  exhaus- 
tive list  of  provinces  from  which  reports  of 
military  abuses  have  been  received.  In  addi- 
tion, such  reports  have  also  emanated  from 
more  inhabited  and  accessible  areas,  includ- 
ing Manila,  Davao  City,  and  provincial  cap- 
itals. 

Amnesty  International  received  evidence 
that  in  a  high  proportion  of  cases  lulling  oc- 
curred after  interrogation  and  torture  or 
after  the  victim  had  been  taken  to  a  place  of 
detention,  indicating  that  death  occurred 
after  the  victim  had  been  taken  into  some 
form  of  custody.  No  evidence  was  found  in 
any  of  the  cases  investigated  that  the  vic- 
tims were  killed  in  encounters  with  military 
or  police  personnel  as  the  authorities  have 
sometimes  alleged.  In  most  of  the  cases  the 
authorities  also  alleged  that  the  victims  of 
torture,  "disappearance,"  and  killing  were  in 
some  way  associated  with  the  NPA.  but 
there  was  considerable  evidence  that  the 
violations  reported  were  in  fact  arbitrary  or 
due  to  the  victim's  engagement  in  non-vio- 
lent activities  such  as  union  organizing,  par- 
ticipation in  the  movement  to  boycott  the 
presidential  elections  of  June  1981  or  mem- 
bership of  church-sponsored  social  and  pas- 
toral organizations  Most  important,  as  has 
been  offically  recognized,  such  practices  by 
government  agents  would  not  be  justified 
even  if  the  victims  were  active  NPA  mem- 
bers. 

STHOCTURE  OP  THB  SBCUIUTY  PORCKS 

The  Philippines  military  establishment 
consists  of  four  services:  the  army,  navy,  air 
force,  and  The  Philippines  Constabulary 
(PC).  Of  these,  the  PC  has  been  regarded  as 
the  senior  service  in  terms  of  both  age  and 
prestige.  While  the  role  of  the  armed  forces 
in  what  had  traditionally  been  civilian  mat- 
ters was  expanded  with  the  proclamation  of 
martial  law.  historically  the  separation  be- 
tween military  and  police  functions  in  The 
Philippines  has  not  been  clearcut,  especially 
with  regard  to  the  duties  of  the  PC. 

The  PC,  originally  named  the  insular 
Police  Force,  was  founded  by  the  United 
States  colonial  authorities  in  1901  to  main- 
tain peace  and  order  throughout  The  Phil- 
ippines. As  such,  it,  rather  than  the  local 
police,  over  which  the  PC  then  had  supervi- 
sory powers,  undertook  all  but  routine  law 
enforcement  duties,  including  the  suppres- 
sion of  dissident  movements.  Although 
charged  with  civilian  restxtnsibilities  and 
under  the  control  of  the  Department  of  the 
Interior,  it  was  organized  along  military 
lines  and  its  members  subject  to  military 
discipline. 

The  duties  of  the  PC  under  martial  law 
have  been  officially  described  as  comprising 
"general  police  duties";  "miscellaneous 
police  duties"  as  assigned  by  explicit  provi- 
sion of  law,  by  direction  of  the  President,  by 
deputation  and  by  request  which  include  en- 
forcement of  the  Anti-Subversion  Law;  "spe- 
cial duties,"  including  general  supervision  of 
the  police  forces;  "national  defense  duties," 
including  providing  "rear  entry  security  and 
damage  control  during  war"  and  "building 
up  its  Reserve  Force  during  peacetime";  and 
"martial  law  duties,"  consisting  of  the  "en- 
forcement and  implementation  of  Presiden- 


tial Decress,  General  Orders  and  Letters  of 
Instruction." » 

Since  the  proclamation  of  martial  law,  the 
PC's  duties  have  in  practice  included:  intelli- 
gence and  security  duties;  combat  duties  in 
suppressing  movements  aiming  at  the  armed 
overthrow  of  the  government;  the  adminis- 
tration of  detainees  arrested  by  members  of 
the  armed  forces,  the  police,  and  officials 
designated  to  make  arrests  imder  the  mar- 
tial law  provisions;  supervision  of  the  Inte- 
grated Civilian  Home  Defense  (ICHDP),  the 
civilian  militia  which  has  greatly  expanded 
since  1972  to  assist  the  AFP  in  its  law  en- 
forcement role;  and  the  integration  of  mu- 
nicipal and  local  police  forces.  The  wide- 
ranging  powers  of  the  PC  since  the  procla- 
mation of  martial  law  have  therefore 
spanned  military,  intelligence,  and  policing 
roles  ostensibly  directed  at  suppressing  the 
insurrection  which  occasioned  martial  law. 

In  areas  where  the  armed  forces  were  en- 
gaged in  relatively  high  levels  of  combat 
with  the  NPA  or  the  Moro  National  Libera- 
tion Front  (MNLF).  they  were  organized 
into  special  military  commands:  Northern 
Command  in  Northern  Luzon;  Eastern  Com- 
mand in  Samar;  Southern  and  Central  Com- 
mand in  Mindanao.  However,  in  addition, 
special  units  were  active  which,  although 
sometimes  acting  in  cooperation  with  regu- 
lar provincial  commands,  were  directly  ac- 
countable to  regional  rather  than  provincial 
commanders  or  directly  to  central  authori- 
ties in  Manila.  These  units  were:  intelli- 
gence units;  special  combat  units,  such  as 
the  Long  Range  Patrol  of  the  PC  and  Air- 
borne units  of  the  army:  and  Task  Forces 
comprising  PC  and  army  personnel. 

INTELLIGENCE  UNITS 

Since  September  1972,  there  has  been  a 
proliferation  of  intelligence  and  security 
units  empowered  to  arrest  and  detain  people 
suspected  of  offenses  relating  to  national  se- 
curity. Their  chief  coordinating  body  is  the 
National  Intelligence  and  Security  Author- 
ity (NISA),  whose  Director-General,  Gener- 
al Fabian  Ver,  is  concurrently  head  of  the 
Presidential  Security  Command  and  Chief 
of  Staff  of  the  AFP.'"  NISA  is  "the  focal 
point  for  direction,  coordination,  and  inte- 
gration of  government  activities  involving 
national  intelligence  and  security.""  Al- 
though described  as  a  coordinating  agency, 
NISA  has  agents  of  its  own  in  the  field  who 
arrest,  detain  and  interrogate  alleged  politi- 
cal offenders.  Amnesty  International 
learned  that  NISA  agents  undertaking  ar- 
rests were  subject  to  the  COMCAD  proce- 
dures for  reporting  arrests.  Formally,  NISA 
is  also  responsible  to  the  National  Security 
Council  (NSC)  and  hence  the  President,  its 
chairman,  for  preparation  of  "intelligence 
estimates  of  local  and  foreign  situations  for 
the  formulation  of  national  policies  by  the 
President.'" 

The  Presidential  Security  Command 
(PSC)  is  closely  allied  to  NISA  in  both  func- 
tions and  personnel.  Also  headed  by  Gener- 
al Fabian  Ver,  the  PSC,  which  has  an  esti- 
mated strength  of  15,000,  has  reportedly  as- 
sumed an  extensive  intelligence  role  since 
1972. 

The  intelligence  services  coordinated  by 
NISA,  which  have  been  most  frequently  re- 
ported to  have  arrested,  detained  and  inter- 
rogated suspects  engaged  in  political  activi- 
ties are: 


•  Investigator's  Handbook,  pp.  3-S. 

■°  PD  No.  1498  (National  Security  Code),  sec.  6. 

"  Ibid. 
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The  Intelligence  Service  of  the  AFP. 
whose  operating  units  are  known  as  Military 
Intelligence  Groups; 

The  PC's  intelligence  service.  C2.  whose 
operating  arms  are  Regional  Security  Units, 
also  referred  to  as  R2s,  including  the  intelli- 
gence branch  of  the  PC  Metro  Manila  Com- 
mand, the  Metrocom  Intelligence  and  Secu- 
rity Groups; 

Other  PC  units,  with  less  clearly  defined 
Intelligence  roles,  including  the  Criminal  In- 
vestigation Service,  the  Constabulary  Anti- 
Narcotics  Units  and  Special  Operations 
Group; 

Army  intelligence.  G2.  whose  operating 
units  are  known  as  Military  Security  Units. 

Amnesty  International  has  found  that  in 
practice  intelligence  units  commonly  disre- 
gard established  procedures,  particularly 
during  the  period  of  "tactical  interrogation" 
immediately  after  arrest.  Moreover,  state- 
ments from  officials  of  the  Ministry  of  Na- 
tional Defense,  members  of  the  AFP  and 
members  of  the  judiciary  suggest  implicit 
acceptance  by  these  officials  that  intelli- 
gence units  are  not  in  fact  subject  to  these 
procedures.  Deputy  Minister  of  Defense. 
Carmelo  2.  Barbero.  commenting  on  the  in- 
comunicado  detention  in  PC  provincial 
headquarters.  Laguna.  of  a  suspected 
member  of  the  April  6  movement.  Rolando 
Montiel.  was  quoted  as  justifying  the  denial 
to  the  detainees  of  access  to  family  and 
legal  counsel  on  the  grounds  that  he  was 
undergoing  "intelligent  interrogation" 
which  "could  not  be  interrupted  for  any- 
body."  " 

Benjamin  de  Vera,  arrested  on  June  10. 
1981.  in  Davao  City,  was  missing  for  more 
than  SO  days  after  having  been  removed 
from  a  regular  place  of  detention  on  July 
13,  1981.  In  response  to  a  letter  from  his 
father  requesting  information  on  the  son's 
whereabouts.  Brigadier  General  Alfredo 
Olano,  regional  commander  of  Region  XI 
stated  that  "Benjamin  has  been  borrowed 
by  the  intelligence  family  of  a  higher  au- 
thority for  further  interrogation  on  a 
matter  of  national  strategic  intelligence 
value." 

It  is  reportedly  the  view  of  some  members 
of  the  AFP  that  disregard  for  the  rules  gov- 
erning treatment  of  persons  suspected  of 
national  security  offenses  is  justified  when 
the  latter  are  undergoing  "tactical  Interro- 
gation" as  distinguished  from  "custodial  in- 
vestigation."  The  Joint  Circular  of  the  Min- 
isters of  Justice  and  National  Defense  on 
Implementation  of  Article  IV,  Section  20  of 
the  1973  Constitution  dated  July  11,  1974, 
covers  people  under  custodial  investigation, 
which  is  defined  as  occurring  when  "the  in- 
vestigation ceases  to  be  a  general  investiga- 
tion of  unsolved  crimes  and  begins  to  focus 
on  the  guilt  of  the  suspect  and  the  suspect 
is  taken  into  custody  or  otherwise  deprived 
of  his  freedom  of  action  in  any  substantial 
maimer. "  The  circular  explicitly  does  not 
cover  "general  on-the-scene  questioning  of 
citizens  in  the  fact-finding  process."  Howev- 
er, Amnesty  International  finds  no  author- 
ity in  Philippines  law  or  in  international  law 
for  such  an  interpretation,  and  government 
officials  have  asserted  unequivocally  that 
the  respect  for  human  rights  required  of 
members  of  the  KFP  and  law  enforcement 
personnel  Is  absolute. 

As  already  noted,  detainees  were  common- 
ly tortured  during  periods  of  incommunica- 
do detention  whUe  undergoing  "tactical  in- 


■*  Evening  Post,  February  6.  1981.  p.  4. 
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terrogation"  in  non-recoBnized  places  of  de- 
tention such  as  "safehouses." 

SPXCIAL  COMBAT  UWITS 

The  delegation  learned  of  the  existence  of 
a  number  of  special  combat  units  only  loose- 
ly incorporated  into  the  regular  chain  of 
command  whose  activities  have  given 
ground  for  concern.  These  included  The 
Philippines  ConsUbulary  (PC),  The  Philip- 
pines Army  (PA)  and  composite  task  forces 
assigned  to  provincial,  regional  or  special 
commands,  whose  units  often  appear  to  be 
accountable  only  to  their  own  commanders. 
Among  the  taslt  forces  brought  to  Amnesty 
International's  attention,  against  which  al- 
legations of  concern  were  made  to  Amnesty 
International,  were: 

Task  Force  Kanlaon,  operating  in  Negros 
Occidental  under  the  command  of  the 
Deputy  Regional  Commander,  Region  VT. 
Colonel  Rafael  Jotie; 

Task  Force  Lorro,  based  in  Ubertad. 
Butuan  City,  and  operating  in  Agusan  del 
Norte  and  Agusan  del  Sur,  under  the  com- 
mand of  Colonel  Ricardo  Viajar; 

The  Philippines  Army  Task  Force  Agusan. 
based  in  Butuan  City  and  operating  along 
the  Agusan  River,  under  the  command  of 
Colonel  Rogelio  Villanueva; 

First  Composite  Infantry  Battalion,  com- 
prising PC,  PA,  navy  and  air  force  personnel 
and  based  in  Trento  Agusan  del  Sur;  it  is 
commanded  by  Colonel  Roberto  Manlongat 
and  is  accountable  to  Brigadier  General 
Jose  P.  Magno.  head  of  Centra:  Command 
covering  Regions  X  and  XI. 

Amnesty  International  has  also  received 
reports  of  particular  PC  and  PA  battalions 
which  had  gained  notoriety  for  their  alleg- 
edly persistent  misconduct.  (These  Included 
the  60th  PC  Battalion,  assigned  to  Kalinga- 
Apayao  in  1978  and  then  transferred  to 
Northern  Samar.  the  44th  PA  Battalion  as- 
signed in  Kalinga-Apayo  from  (October  1979 
untU  June  1980:  and  the  51st  PC  Ranger 
Battalion,  formerly  based  in  Bukidnon.) 

In  addition.  Amnesty  International  has  re- 
ceived disturbing  reports  about  the  activi- 
ties of  special  combat  units  assigned  to  par- 
ticular areas  to  combat  armed  dissidents 
and  criminal  groups.  The  Long  Range 
Patrol  Group  (LRP)  of  The  Philippines 
Constabulary  is  one  such  special  force.  It  is 
based  at  Camp  Bagong  Diwa.  Biculan.  Me- 
tromanila,  but  its  units  are  assigned 
throughout  the  country.  Amnesty  Interna- 
tional has  received  reports  of  LRP  units 
active  in  Samar.  the  Bicol  region,  the  Caga- 
yan  Valley.  Abra,  and  Negros  Occidental. 

In  one  case  an  LRP  unit  is  reported  to 
have  abducted  seven  men  from  a  wedding 
party  in  March  1980:  their  bodies  were 
found  six  months  later  on  a  hacienda.  An 
LRP  unit  of  about  50  men  under  Captain 
Florendo  Baliscao  was  assigned  to  Kabanka- 
lan.  Negros  Occidental,  in  March  1980,  re- 
portedly at  the  request  of  local  planters 
who  were  concerned  at  rising  violence  in  the 
area.  According  to  evidence  presented  In 
court,  "the  place  was  a  haven  of  lawless  ele- 
ments such  as  subversives,  bandits,  fanatic 
groups.  etc.  ...  for  which 

reason  .  .  .  Captain  Baliscao  and  his  troop 
were  dispatched  to  that  place.  This  is  be- 
cause his  troop  of  the  PC  was 
trained  ...  to  effect  counter-offensive 
moves  [against]  all  these  conditions  inimical 
to  the  goals  of  the  New  Society. "  The  order 
to  send  the  LRP  to  Kabankalan  was  given 
by  the  Chief  of  ConsUbulary.  General 
Ramos,  and  a  subsequent  decision  that  the 
unit  should  remain  in  the  area  despite  re- 
quests to  move  them,  was  made  by  Presi- 


dent Marcos  who.  in  a  note  addressed  to 
General  Ramos,  said: 

"Let  us  keep  the  special  task  force  you 
sent  to  Southern  Negros  Occidental  based  In 
Kabankalan.  And  let  us  train  the  local 
ICHDF  and  arm  them  before  we  withdraw 
the  task  force.  This  is  necessary  as  there  are 
reports  of  subversive  activity  there 
again."  '* 

The  LRP  were  reported  to  have  been  as- 
signed to  track  down  members  of  a  quasi-re- 
ligious armed  band,  the  Salvatores,  and 
members  of  the  NPA  in  the  area.  The  Unit 
did  not  wear  uniforms,  but  were  often  dis- 
tinguished by  T-shirts  bearing  the  words 
•Walane  PaUwat"  ("No  Mercy").  They 
were  reportedly  not  accountable  to  the  pro- 
vincial commander  but  to  their  conunanding 
officer,  Lt.  Col.  Bernardo  Ocampo,  based  at 
Camp  Bagong  Diwa,  Bicutan  Taguig,  Rizal, 
Metromanlla. 

The  bodies  of  the  seven  men  were  found 
on  September  16,  1980,  on  the  hacienda  of 
the  father  of  Pablo  Sola,  Mayor  of  Kaban- 
kalan. The  victims  were  allegedly  abducted 
on  March  29.  1982.  by  members  of  the  LRP 
accompanied  by  guides.  After  the  discovery 
of  the  bodies  murder  charges  were  brought 
against  five  named  people,  including  Pablo 
Sola  and  Captain  Baliscao,  and  14  John 
Does  identified  only  as  members  of  the 
LRP.  A  warrant  of  arrest  was  served  on  Cap- 
tain Baliscao  on  October  25,  1980.  His  com- 
manding officer,  Lt.  Col.  Ocampo.  had  al- 
ready requested  the  municipal  court  of  Ka- 
bankalan on  October  14  to  grant  him  custo- 
dy of  Captain  Baliscao,  citing  Executive 
Order  No.  106  of  1937,  which  authorizes  a 
commanding  officer  to  take  custody  of  a 
subordinate  charged  before  court.  A  motion 
was  granted  by  the  municipal  court  Judge 
on  October  28.  "In  the  interest  of  state  secu- 
rity." While  under  his  commanding  officer's 
custody.  Captain  Baliscao  was  assigned  to 
active  duty  in  Northern  Luzon. 

Captain  Baliscao  appeared  in  April  1981 
for  bail  hearings  and  arraignment  before 
the  court  of  First  Instance.  Bacolod  City,  to 
which  the  case  had  been  transferred.  On 
May  21.  1981,  a  lawyer  of  the  Judge  Advo- 
cate General's  Office  presented  a  motion  to 
the  court  of  First  Instance  opposing  an  ear- 
lier prosecution  motion  for  the  transfer  of 
Captain  Baliscao  to  detention  in  Bacolod 
City.  The  motion  argued  on  the  basis  of  a 
memorandum  from  President  Marcos  to  Su- 
preme Court  Justice  EricU  that  Captain  Ba- 
liscao should  be  tried  by  court  martial. 
Moreover,  it  was  argued  that  evidence  of 
Captain  Baliscao's  guilt  was  not  strong: 

•.  .  .  the  police  records  show  widespread 
killing,  banditry,  subversive  [activity],  etc. 
[in  the  area].  It  is  our  belief  .  .  .  that  there 
is  more  reason  to  believe  that  it  was  the  in- 
surgents, the  bandits  and/or  outlaws  who 
have  committed  the  alleged  offense,  unless 
of  course  the  decreased  persons  were  the 
outlaws  themselves  for  whom  the  Govern- 
ment [had]  dispatched  the  LRP.  [emphasis 
in  original]  if  they  are.  then  I  pray  time  to 
this  Honourable  Court  to  submit  evidence 
showing  that  the  Government  have  award- 
ed unto  the  LRP,  particularly  to  Captain 
Baliscao,  for  work  well  done." 

On  July  14,  1981,  the  Court  of  First  In- 
stance was  informed  through  the  PC  provin- 
cial command  that  Captain  Baliscao  had 
gone  absent  without  leave.  He  did  not  reap- 
pear at  subsequent  hearings  of  the  murder 
case. 


THK  IirrKSRATED  CIVILIAH  HOME  DEFENSE  FORCE 
(ICHDF) 

The  ICHDF  is  under  the  supervision  of 
the  Office  of  the  Integrated  Civilian  Home 
Defense  Force  of  The  Philippines  ConsUbu- 
lary and  is  under  the  command  of  The  Phil- 
ippines ConsUbulary.  It  operates  as  a  civil- 
ian mllltla  throughout  the  country  and  In 
January  1979  was  reported  to  be  approxi- 
mately 75,000  strong.  Amnesty  Internation- 
al has  received  persistent  reports  of  abuses 
committed  by  members  of  the  ICHDF  both 
acting  alone  and  in  conjunction  with  armed 
forces  personnel. 

In  some  areas  recruits  are  reported  to  in- 
clude criminals  and  the  personal  body- 
guards of  locally  powerful  figures.  Another 
source  of  recruitment  Is  reported  to  be 
members  of  Irregiilar  quasi-military  politi- 
cal, religious,  or  criminal  units.  For  exam- 
ple. Rodrigo  Labajo  was  arrested  in  Laac. 
Davao  del  Norte,  on  August  10.  1981,  by 
members  of  the  Caballeros  de  Rizal  for  Ag- 
ricultural Endeavor,  an  armed  quasi-reli- 
gious organization,  some  of  whom  had  been 
recruited  into  the  ICHDF:  Epifanlo  Puebla 
was  last  seen  on  the  South  Davao  Develop- 
ment Corporation  (SODACO)  far  in  Toril. 
Davao  City,  on  April  22. 1981.  in  the  custody 
of  men  described  by  different  Informants  as 
company  security  guards,  members  of  the 
ICHDF,  and  "reformists"  (members  of  the 
Rural  Reformist  Movement). 

Although  members  of  the  ICHDF  are 
strictly  accounUble  to  the  PC.  Amnesty 
International  has  received  reports  that  non- 
PC  units  had  also  recruited  and  armed  civil- 
ian personnel  who  had  thereafter  been  des- 
ignated as  ICHDF  members.  After  iU  as- 
signment to  the  border  region  of  Zam- 
boanga  del  Sur  and  Misamis  Occidental  in 
May  1980.  the  Airborne  unit  of  The  Phip- 
plnes  Army  recruited  members  of  the  quasi- 
religious  organization  Rock  Christ  Into  the 
ICHDF  and  supplied  them  with  arms. 

All  the  uiuts  described  above  are  part  of 
the  structure  of  the  AFP  and  fall  within  Its 
chain  of  command,  even  If  some  of  them 
appear  to  operate  more  or  less  Independent- 
ly. 

Amnesty  International  has  also  received 
reports  of  human  rights  violations  by  irreg- 
ular paramilitary  groups  allegedly  acting 
with  official  approval.  These  groups  were 
reported  to  be  religious,  political,  or  crimi- 
nal in  character  and  in  some  cases  to  exhibit 
a  combination  of  these  characteristics.  Am- 
nesty International  has  received  allegations 
that  In  Mindanao  alone  the  following  para- 
military groups  operated  with  government 
sanction  In  1981:  Rock  Christ,  the  Lost 
Command,  the  Rural  Reformist  Movement, 
the  Charismatic  Movement  of  The  Philip- 
pines, the  Ilagas  and  the  4Ks:  Kasal-anan, 
Kaluwasan  Kinabuki.  Kabus  (sin,  salvation, 
life,  povety)." 

PARAMIUTARY  CROUPS 

Amnesty  International  has  received  testi- 
mony on  the  activities  of  two  non-govem- 
mental  paramilitary  groups.  Rock  Christ 
and  the  Lost  Conunand.  The  testimony  Indi- 
cated strongly  that  these  two  groups  were 
operating  with  official  sanction. 


'*  Opposition  to  Motion  of  Prosecution  to  Trans- 
fer Detention  of  Captain  Florendo  Baliscao.  People 
of  The  Philippines  v.  Pablos  O.  Sola  et  al  (Criminal 
Case  Nos.  43S2-M).  P- 1- 


'•This  is  not  a  comprehensive  list  of  groups  re- 
ported to  be  active  in  the  area.  A  survey  of  quasl- 
religious  groups  covering  only  the  provinces  of 
Z&mtio&ngB  del  Norte.  Zamboanga  del  Sur.  and  Mis- 
amis  Occidental  recorded  14  other  groups,  some  of 
which  were  alleged  to  have  been  armed  (Tribal 
Forum,  February-March  1982.  pp.  2-5.) 
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Rock  Christ 


Between  the  first  week  of  July  and  the 
end  of  October  1981.  an  outbreak  of  vio- 
lence. Involving  the  killing  of  at  least  16 
people  and  the  beating,  abduction,  and  "dis- 
appearance" of  others,  occurred  in  Barrios 
(villages)  around  the  towns  of  Josef ina. 
Zamboanga  del  Sur,  and  Osmena,  2<ain- 
boanga  del  Norte.  Most  of  these  incidents 
(detailed  below)  were  reported  to  be  the 
work  of  the  quasi-religious  Rock  Christ 
group  based  in  San  Jose,  Osmena,  Zam- 
boanga del  Norte." 

First  week  of  July:  a  13-year-old  girl, 
Anicia  Thnilcan,  from  Lalud.  Tudela.  Misa- 
mis  Occidental,  "disappeared"  while  on  an 
errand  for  her  parents.  A  Rock  Christ 
member  reportedly  confessed  in  September 
1981  that  the  group  had  stabbed  her  to 
death  and  cut  her  body  into  pieces. 

Mid-July:  Boy  Umpad.  Rosalio  Gumate. 
and  nine  unarmed  people  were  reportedly 
accosted  and  robbed  by  members  of  Rock 
Christ  who  tied  them  up  and  beat  them. 

August  4:  Segundino  Tuastumban  was 
stabbed  to  death  by  Rock  Christ  members 
in  Napangan.  Sinacaban,  Misamis  Occiden- 
tal. 

August  8:  Jaime  Maghanoy  was  stabbed  to 
death  by  Rock  Christ  members  while  har- 
vesting com  in  Napangan. 

August  10:  Three  local  politicians  were  ab- 
ducted from  their  houses  and  stabbed  to 
death  by  members  of  Rock  Christ  between  7 
pm  and  midnight.  The  victims  were:  Carlito 
Luminding  and  Alipio  Culalho.  both  of 
Tuno,  Tudela,  Misamis  Occidental:  and  Pla- 
cido  Pepito  of  Sitio  Egos.  Tudela.  Misamis 
Occidental. 

August  24:  10  people— Chiquito  Mac&n,  his 
wife  and  four  children,  and  Tranquilino  Gu- 
malay,  his  wife  and  two  children,  all  of 
Tuno,  Tudela— were  abducted  on  their  way 
home  from  their  farms  by  Rock  Christ 
members  and  held  captive  for  five  days  in 
the  house  of  a  Rock  Christ  member,  Se- 
gundo  Sumanduran.  They  were  accused  of 
boycotting  the  presidential  elections  and  of 
supporting  the  New  People's  Army.  While 
being  interrogated,  Chiquito  Macan  had  a 
knife  held  against  his  head.  He  and  Tran- 
quilino Gumalay  were  reportedly  invited  on 
August  25  to  Join  the  Rock  Christ  group  in 
the  killing  of  Tingol  Gumapon  and  his  rela- 
tives (detailed  below). 

August  25:  At  approximately  9  pm.  Rock 
Christ  members  strafed  and  burned  the 
house  of  Tingol  Gumapon  in  Gitason, 
Tudela.  Three  families,  comprising  14  of 
Tingol  Gumapon's  relatives,  were  staying  in 
the  house.  Later  10  bodies  with  gunshot  and 
stab  wounds  were  found  in  a  shallow  mass 
grave  nearby.  Four  of  those  staying  in  the 
house  survived  the  incident. 

October  2:  Lucio  Adapon,  an  elected 
member  of  the  Josefina  People's  Council, 
his  wife,  their  five  children  (aged  from  nine 
months  to  10  years),  and  a  nephew  were 
shot  dead  in  their  house  in  Napolan  Just 
after  midnight.  It  is  reported  that  Lucio 
Adapon  may  have  been  suspected  of  being  a 
New  People's  Army  sympathizer  because, 
unlike  most  of  the  population  of  the  area, 
he  did  not  evacuate  his  home  when  the  vio- 
lence started.  There  is  no  evidence  of  Rock 


'  •  Rock  Christ,  like  several  other  such  groups 
active  in  Mindanao,  is  affiliated  to  The  Philippines 
Benevolent  Missionary  Association  whose  leader  is 
Ruben  Ecleo.  a  resident  of  Dinagat  Island  north- 
east of  Surigao  del  Norte.  Mindanao.  Its  members 
wear  amulets  which  they  believe  render  them  invul- 
nerable. Their  high  priests  are  said  to  have  healing 
powers. 


Christ  involvement  in  this  incident.  Wit- 
nesses saw  members  of  the  125th  Airborne 
Company,  the  ICHDF,  and  police  in  the  vi- 
cinity of  the  house  at  the  time  of  the  kill- 
ings. 

October  28:  Ulpiano  Antipolo  of  Sebucang, 
Josefina,  was  dragged  from  his  house  and 
shot  dead  by  five  ICHDF  members. 

The  violence  attributed  primarily  to  Rock 
Christ  and  ICHDF  members  during  this 
period  is  alleged  to  have  been  instigated  and 
encouraged  by  a  imit  of  the  125th  Airborne 
Company  based  in  Pagadian  City.  The  unit, 
imder  a  lieutenant,  was  assigned  to  the  area 
shortly  before  the  presidential  election  of 
June  16,  1981.  The  movement  to  boycott  the 
presidential  election  gained  considerable 
support  in  the  area.  Attendance  at  rallies 
organized  by  the  movement  was  reportedly 
high  and  on  June  16  a  majority  of  the 
people  reportedly  abstained  from  voting.  In 
the  barrios  of  Tuno.  Lalud,  and  Lampasan. 
fewer  than  100  of  the  more  than  1,000  eligi- 
ble voters  cast  a  ballot.  The  abductions  and 
killings  of  Augtist  10  and  24  were  reportedly 
connected  with  the  victims  having  organized 
or  participated  in  the  boycott. 

When  the  Airborne  unit  arrived  in  the 
area,  they  began  recruiting  members  of 
Rock  Christ  into  the  ICHDF.  Amnesty 
International  has  a  signed  receipt  for  a  rifle 
and  ammimition  issued  by  the  125th  Air- 
borne Company  to  Ireneo  (Jessie)  Suma- 
gang,  a  known  member  of  Rock  Christ  and 
an  ICHDF  recruit.  The  receipt  is  dated  July 
16.  1981.  by  which  time  Rock  Christ  had  al- 
ready committed  its  first  alleged  killing. 
Members  of  the  Airborne  unit  were  alleged 
to  have  been  directly  involved  in  one  of  the 
reported  incidents,  the  abductions,  and  de- 
tention of  10  people  on  August  24.  Govern- 
ment complicity  is  also  suggested  by  the  re- 
ported participation  in  Rock  Christ  of  a 
niunber  of  people  holding  official  positions, 
including  the  founder  of  Rock  Christ.  Ayoy 
Balase.  a  reservist  colonel,  and  Maximo 
Laure,  a  barrio  captain.  Before  the  Airborne 
unit  was  assigned  to  the  area,  no  incidents 
of  violence  by  the  Rock  Christ  group  had 
been  reported. 

Amnesty  International  believes  that  there 
is  considertible  circumstantial  evidence  link- 
ing Rock  Christ  to  the  125th  Airborne  Com- 
pany and  that  further  investigation  of  the 
incidents  between  July  and  October  1981 
should  be  undertaken,  particularly  with  a 
view  to  establishing  whether  or  not  the  Air- 
borne unit  was  guilty  of  complicity  in  the  vi- 
olence. 

Amnesty  International  understands  that, 
in  response  to  representatives  by  lawyers  of 
the  Free  Legal  Assistance  Group,  the  Minis- 
ter of  National  Defense.  Juan  Ponce  Enrile. 
on  October  28,  1981,  ordered  an  investiga- 
tion into  the  incidents  to  be  carried  out  by 
Brigadier  General  Delfin  Castro.  Command- 
er of  the  4th  Brigade.  The  Philippines 
Army.  The  results  of  this  investigation  have 
not  been  made  public.  Ayoy  Balase.  the 
founder  of  Rock  Christ,  was  reported  to 
have  been  killed  by  a  New  People's  Army 
unit  during  October  1981.  In  May  1982  Am- 
nesty International  was  informed  that  one 
Rock  Chist  member  suspected  of  involve- 
ment in  the  murder  of  Tingol  Gumapon  and 
his  relatives  was  being  detained  in  Oro- 
quieta  City  Jail.  Other  Rock  Christ  mem- 
bers were  reported  to  be  still  armed,  despite 
assurances  by  the  Minister  of  National  De- 
fense on  October  29  that  they  would  be  dis- 
armed. They  had  recently  threatened  to 
raid  the  Franciscan  Missionaries  Mission 
Convent,  a  center  for  people  who  had  evacu- 
ated their  barrios  out  of  fear  of  the  sect. 


TTie  Lost  Command 


Amnesty  International  has  received  exten- 
sive allegations  about  the  activities  of  the 
Lost  Command,  a  paramilitary  group  whose 
Commander.  Colonel  Carlos  Lademora.  has 
publicly  stated  that  he  is  an  active  officer  of 
The  Philippines  ConsUbulary  and  that  his 
unit  is  a  Special  Unit  of  the  Armed  Forces 
of  The  Philippines  engaged  in  counter-in- 
surgency operations.  ■ ' 

The  Lost  Command  is  based  in  Tambia  in 
the  Dimata  moimtain  range  in  Agusan  del 
Sur,  Mindanao,  near  the  town  of  San  Fran- 
cisco. According  to  information  received  by 
Amnesty  International,  its  strength  is  about 
250:  about  15  are  regular  PC  officers  and 
men  and  the  remainder  are  convicted  mili- 
tary and  civilian  criminals  and  deserters. 
The  Lost  Command  is  reported  among  other 
things  to  run  protection  rackets  in  the  San 
Francisco  area,  to  act  as  security  guards  to 
agricultural  corporations,  and,  by  Colonel 
Lademora's  own  claim,  to  undertake 
counter-insurgency  missions  on  the  order  of 
the  government.  In  one  incident  in  Septem- 
ber 1981.  some  of  its  members  are  alleged  to 
have  massacred  45  men,  women,  and  chil- 
dren in  Barrio  Sag-od,  Las  Navas.  northern 
Samar. 

Numerous  complaints  about  the  activities 
of  the  Lost  Command  are  reported  to  have 
been  made  to  President  Marcos  and  senior 
military  officers  by  the  provincial  adminis- 
tration. The  Bishop  of  Butuan.  the  Most 
Reverend  Carmelo  D.  F.  Morelos.  in  whose 
diocese  the  Lost  Command  is  based,  wrote  a 
pastoral  letter  in  July  1981  to  "share  .  .  . 
the  griefs  and  anxieties  of  our  brethren  in 
Christ  in  the  commimities  along  the  Agusan 
River."  Among  the  concerns  raised  in  this 
letter  were  the  activities  of  "the  dreadful 
Lost  Command. "  Despite  the  known  loca- 
tion of  the  Lost  Command  base,  no  action 
has  been  taken  to  disband  the  unit.  It  is  re- 
ported that  the  Lost  Command  was  expand- 
ed in  size  after  being  constituted  as  a  Spe- 
cial Unit  of  the  Armed  Forces  of  The  Philip- 
pines (SUAPP)  and  that  its  recruits  received 
training  from,  among  others,  a  PC  battalion 
based  in  Bicutan,  Rizal.  Funds  for  this 
training  program  were  reportedly  channeled 
through  the  Chief  of  Intelligence  for 
Region  X. 

Amnesty  International  has  received  alle- 
gations of  other  official  links  to  the  Lost 
Command.  It  was  reportedly  operating  in 
and  around  Cotabato  City  in  southern  Min- 
danao during  the  Moro  National  Liberation 
Front  offensive  of  1974  to  1975.  According 
to  one  accoimt,  the  unit  was  already  com- 
posed of  criminals  and  military  personnel 
imder  arrest  or  in  disgrace  and  was  under 
the  command  of  PC  officers.  Including  Lieu- 
tenant Colonel  Lademora.  In  1975  he  was 
made  provincial  commander  of  Agtisan  del 
Sur.  After  this  appointment  his  son.  Carlos 
Jr.,  and  remnants  of  the  Lost  Command  re- 
portedly perpetrated  numerous  abuses  in 
the  province.  Complaints  about  these 
abuses  led  to  Lieutenant  Colonel  Lade- 
mora's resignation  as  provincial  commander 
in  1979. 

In  January  1980.  Carlos  Jr.  and  two  of  his 
men  were  killed  in  a  gun  battle  with  a  PC 
officer.  Lieutenant  Colonel  Lademora  then 
took  over  operational  conunand  of  the  Lost 
Command  and  began  to  build  up  its 
strength.  The  group  secured  control  of  a 


"See  Sheilah  Ocampo.  "Angels  of  Death."  Par 
Eastern  Economic  Review.  March  19.  1982.  pp.  21- 
22;  and  •Charlie's  Deadly  Angels."  Newsweek, 
March  15.  1982.  p.  42. 
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number  of  economic  activities  in  the  locali- 
ty, including  gold  panning.  Illegal  gambling 
and  fish  and  meat  supply.  Members  of  the 
Lost  Command  have  also  reportedly  acted 
as  the  security  force  for  an  8,000-hectare 
palm  oil  planUtion  in  Agusan  del  Sur. 
owned  by  a  corporation,  NGPI,  Jointly  con- 
trolled by  the  government-owned  Natlnal 
Development  Corporation  and  the  original- 
ly British-owned,  now  Malaysian-owned 
Guthrie  PlanUtions  Inc.  According  to  the 
British  manager  of  the  plantation,  the  Lost 
Command  •facilitated"  the  purchase  of  land 
from  indigenous  Manobo  tribesmen  and  set- 
tlers from  the  Visayas,  and  the  recruitment 
of  labor."  Chruch  sources  have  said  that 
more  than  80  people  were  kiUed  in  and 
around  San  Francisco  In  1980  and  1981. 

In  the  early  morning  of  September  15, 
1981.  45  people  were  massacred  in  Barrio 
Sag-od.  Las  Navas,  northern  Samar.  Survi- 
vors of  the  attack  have  sUted  that  about  18 
armed  men  entered  the  barrio  and  separat- 
ed the  inhabitants  into  two  groups:  men  and 
older  children,  and  women  and  young  chil- 
dren. As  they  were  being  led  away,  the 
women  and  young  children  heard  gunfire  in 
the  barrio.  The  commander  of  the  armed 
men  then  questioned  the  women  on  the 
whereabouts  of  the  New  People's  Army, 
which  he  accused  the  villagers  of  support 
ing.  After  the  group  denied  all  Imowledge  of 
the  New  People's  Army,  the  men  opened 
fire,  killing  aU  but  14  of  the  assembled 
women  and  chUdren.  A  few  hours  later  a 
unit  of  the  14th  Infantry  Battalion  arrived 
and  burned  some  of  the  houses  with  bodies 
in  them.  Some  of  the  survivors,  who  worked 
for  the  nearby  San  Jose  Timber  Corpora- 
tion, which  has  large  logging  concessions  in 
the  provinces  of  northern  and  eastern 
Samar.  claimed  that  the  armed  men  were 
part  of  a  special  security  force  hired  to 
guard  the  timber  company  against  the  New 
People's  Army.  Two  guides  accompanied  the 
armed  men  and  were  recognized  by  villagers 
as  belonging  to  the  ICHDP  based  at  a  camp 
at  "Kilometer  7"  within  the  timber  compa- 
ny's logging  area.  One  of  the  men  Involved 
in  the  massacre  was  identified  by  a  survivor 
as  a  member  of  the  special  security  unit. 

The  massacre  was  not  reported  in  The 
Philippines  national  press  until  September 
24.   when   the  Manila  newspaper  Bulletin 
Today  reported  that  35  men,  women  and 
children  had  been  kUled  by  "stUl  unidenti- 
fied armed  mer."  It  erroneously  located  the 
barrio  of  Sag-od  in  the  province  of  eastern 
Samar.  Camp  Aguinaldo  in  Metro  Manila, 
the  headquarters  of  the  military  command 
and  the  Ministry  of  National  Defense,  was 
named  as  the  source  of  the  report.  Accord- 
ing to  Bulletin  Today,  "some  survivors  said 
the    armed    men    said    they    were    army 
troops."  The  next  day  it  reported  that  the 
Minister  of  National  Defense,  Juan  Ponce 
Enrile.  had  ordered  a  thorough  investiga- 
tion Into  the  reported  massacre.  The  article 
again  located  Sag-od  and  Las  Navas  in  the 
province  of  eastern  Samar.  The  minister 
was  quoted  as  saying  that  he  had  directed 
General  Pabian  Ver,  AFP  Chief  of  Staff  and 
head  of  the  Presidential  Security  Forces, 
and   Lieutenant   Colonel    Pidel    V.    Ramos. 
Vice-Chief  of  Staff  and  Chief  of  the  PC,  to 
undertake    the    investigation    immediately. 
On  September  29  Bulletin  Today  reported: 

"Authorities  here  identified  today  the 
armed  group  responsible  for  the  massacre 
...  as  the  security  forces  of  a  big  logging 
company.  The  commander  of  the  group 
[meaning  the  whole  security  force],  said  to 
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number  about  80  men  armed  with  Armallte 
rifles.  M-203  grenade  launchers,  and  other 
high-powered  guns,  was  identified  as  a 
■Lieutenant  Colonel. "  known  In  some  areas 
as  "Tatang"  [an  honorific  meaning 
"uncle"]. 

"Officials  who  supplied  these  details  re- 
quested anonymity,  saymg  that  the  group 
was  vicious  and  had  shown  no  mercy  to 
people  who  had  antagonized  them  In  the 
past.  They  atrrlbuted  some  unsolved  killings 
to  the  group.  ... 

"Eastern  Conmiand  authorities  [the  mili- 
tary command  responsible  for  Samar]  have 
vehemently  denied  that  the  group  was  a 
unit  attached  to  the  command. 

"Sources  disclosed  the  big  logging  conces- 
sionaire In  Las  Navas  had  InHuentlal  con- 
nections. The  firm  had  reportedly  been  re- 
peatedly harassed  by  Communist  dissidents 
active  In  the  place. 

"Provincial  authorities,  meanwhile  asked 
President  Marcos  to  act  on  the  killings  and 
rid  Samar  of  the  vicious  armed  group.  .  .  . 

■The  Lieutenant  Colonel  was  described  as 
between  50  and  55  years  old  and  sporting  a 
long  beard  and  moustache.  He  was  further 
described  as  a  very  well-informed  man." 

On  October  2.  "Bulletin  Today"  quoted 
the  Minister  of  the  National  Defense  as 
warning  against  ■'speculations"  and  report- 
ed that  16  people  had  survived  the  nuissa- 
cre.  six  of  them  children.  The  newspaper 
said  that  the  management  of  the  logging 
company  in  Las  Navas  had  denied  Involve- 
ment in  the  massacre,  claiming  that  'the 
firm's  security  forces  have  strict  orders  not 
to  operate  outside  the  firm's  premises."  The 
newspaper  added  that  "sources  said  that  the 
suspected  killers  are  members  of  the  'Ix»t 
Command'  In  Mindanao." 

On  September  29,  1981,  Lieutenant  Colo- 
nel Lademora  and  invited  friends  celebrated 
his  birthday  at  his  house  in  San  Francisco. 
One  of  the  guests  showed  him  the  report  in 
Bulletin    Today,    datelined    Samar,    which 
identified  the  armed  group  responsible  for 
the  Sag-od  massacre  as  the  security  force  of 
the  timber  company  and  mentioned  that 
the  commander  was  a  lieutenant  colonel 
known  as  "Tatang. "  According  to  informa- 
tion   received    by    Amnesty    International 
Lieutenant     Colonel     Lademora     left     for 
Manila  the  next  morning  after  Instructing 
his  son,  "Boy  "  Lademora,  to  assassinate  the 
political  leaders  associated  with  the  Agusan 
del  Sur  provincial  governor.  Valentina  C. 
Plaza,  if  he  had  not  returned  in  seven  days. 
On  September  30  he  flew  to  Manila.  It  has 
been  reported  that  while  there  he  had  his 
hair  cut  short  and  bought  two  or  three  wigs. 
He  then  reportedly  went  to  Samar  and  re- 
turned to  San  Francisco  with  the  bodies  of 
two   members   of   the   unit    based   at   the 
timber  company.  According  to  one  theory, 
the  Sag-od  villagers  had  been  massacred  to 
avenge  killings  of  these  two  members  of  the 
Lost  Command.  Lieutenant  Colonel  Lade- 
mora was  reported  to  have  contacted  several 
people  in  San  Francisco  just  before  Septem- 
ber 15  with  a  view  to  establishing  that  he 
was  In  the  town  on  September  15. 

The  investigations  of  the  massacre  or- 
dered by  the  Minister  of  National  Defense 
was  headed  by  Brigadier  General  Salvador 
Mlson.  Commander  of  Eastern  Command. 
Other  members  of  the  panel  included  three 
colonels:  Romeo  Tarayo.  Commander  of  the 
14th  Infantry  Battalion;  Bayani  Fable.  PC 
brigade  Task  Force  Commander;  and  Vi- 
cente Garcia.  Chief  of  Staff  of  the  PC/INP 
Region  VIII.  In  October  1981  Brigadier 
General  Mlson  told  a  meeting  of  the  provin- 
cial  council    in   Laoang   that   the   Sag-od 


matter  was  closed  and  that  the  investigation 
had  determined  that  the  New  People's 
Army  was  responsible  for  the  massacre." 

Despite  these  findings  the  Lost  Command 
security  force  at  the  San  Jose  Timber  Cor- 
poration was  withdrawn  In  mid-October  and 
reportedly  shipped  back  to  Mindanao.  In 
San  Francisco  Lieutenant  Colonel  Lademora 
was  reported  to  have  said  that  he  had  been 
Investigated  by  the  regional  conunander. 
who  had  later  Insisted  that  the  unit  leave 
Samar. 


Tia  MHtT  STKP 

The  first  step  In  trying  to  ensure  the  pro- 
tection of  human  rights  in  any  country  is  to 
get  information  about  how  people  are  being 
treated  by  the  authorities  there,  taking  care 
that  the  Information  Is  accurate  and  com- 
plete and  that  it  is  not  politically  biased  or 
distorted. 

The  next  step  is  to  act  on  the  information 
available  by  mobilizing  International  public 
opinion  In  defense  of  the  victims.  Most  of 
the  Filipino  victims  are  unknown  outside 
their  own  country— many  are  urUmown  out- 
side their  own  village  or  hamlet.  The  perse- 
cution they  face  may  be  little  understood  by 
the  outside  world,  although  International 
publicity  may  well  be  their  only  help  of  pro- 
tection. In  some  cases  world  attention  has 
saved  lives.  The  single  most  Important  need, 
therefore,  is  to  make  people  aware  of  what 
is  happening. 

WHAT  YOD  CAW  DO 

1.  Write  to  the  President  of  The  Philip- 
pines: President  Ferdinand  E.  Marcos,  Mala- 
canang  Palace,  Manila.  The  Philippines.  Ex- 
press your  concern  about  continuing  human 
rights  violations  like  those  detailed  in  this 
report. 

2.  Try  to  help  mobilize  public  opinion  In 
your  country.  Send  letters  to  newspaper  edi- 
tors asking  them  to  publicize  what  is  hap- 
pening In  The  Philippines;  If  possible,  send 
them  a  copy  of  this  publication. 

3.  Share  this  report  with  other  people  you 
feel  ought  to  know  about  the  facts  in  it.  Dis- 
cuss it  with  your  family  and  friends;  encour- 
age them  to  express  their  concern  by  writ- 
ing appeals. 

4.  For  other  Information  about  Amnesty 
International's  work  on  The  Philippines  and 
other  countries  where  human  rights  are  vio- 
lated, contact  any  of  the  following  Amnesty 
International  USA  offices. 

National  Office.  304  West  58th  Street. 
New  York,  NY  10019,  (212)  582-4440. 

Washington  Office,  705  G  Street,  SE. 
Washington,  DC  20003,  (202)  544-0200. 

New  England  Regional  Office,  12  Parker 
Street,  Cambridge,  MA  02138.  (617)  492- 
8781. 

Western  Regional  Offlce/Los  Angeles.  633 
South  Shatto  Place/Room  201,  Los  Angeles, 
CA  90005,  (213)  388-1237. 

Midwest  Regional  Office.  407  South  Dear- 
born/Room 500,  Chicago,  IL  60605.  (312) 
427-2060. 

Southern  Regional  Office.  730  Peachtree/ 
Suite  1000.  Atlanta.  GA  30308,  (404)  876- 
5661. 


'•  In  an  Interview  with  WHO  magazine  (February 
27.  1982),  Brigadier  General  Mlson  said:  "We  have 
not  found  any  witnesses  who  can  positively  Identify 
(the  killers].  We  have  been  inviting  people  to  give 
to  the  Provincial  Fiscal  sUtements  that  may  lead 
to  the  positive  identification  of  the  perpetrators. 
We  have  beven  guaranteed  them  the  full  protection 
of  the  law  but  you  know  how  it  is  .  .  .  nobody 
came." 
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Western  Regional  Office/San  Francisco, 
3618  Sacramento.  San  Francisco,  CA  94118. 
(415)563-3733. 

ADDITIONAL  MATERIALS  FOR  THE  CAMPAIGN 

A  130-page  report  of  the  November  1981 
mission  to  the  Philippines  is  the  most  com- 
prehensive and  detailed  document  Amnesty 
International  has  published  on  human 
rights  violations  in  that  country.  Price: 
$5.95  plus  $1.00  postage. 

A  poster,  in  two  sizes,  has  been  created  es- 
pecially for  the  campaign.  The  larger  size 
(18x24)  is  suitable  for  library  displays,  large 
bulletin  boards,  etc.  The  smaller  size  (9x12) 
is  especially  designed  for  massive  distribu- 
tion and  display.  The  poster  depicts  a  pasto- 
ral fishing  scene  with  Mount  Mayon.  the 
most  nearly  perfect  cone-shaped  volcano  in 
the  world,  in  the  foreground.  In  the  back- 
ground is  the  distinct  image  of  a  prisoner 
behind  wire  bars.  The  hard-hitting  text  de- 
scribes several  human  rights  violations. 
Price:  Large  poster  $5;  small  poster  (used  as 
part  of  campaign),  free. 

Two  pamphlets,  one  on  church  workers 
and  the  other  on  peasants  and  trade  union- 
ists, describe  the  abductions,  arrests,  tor- 
ture, and  political  killings  suffered  by  these 
two  groups.  Price:  One  copy  free;  nominal 
charge  for  bulk  orders.* 


DEFENSE  REPORT-AUSA 

•  Mr.  GOLDWATER.  Mr.  President, 
one  of  the  most  helpful  organizations 
in  Washington  is  the  Association  of 
the  United  States  Army  in  that  it  pre- 
pares a  constant  stream  of  short  arti- 
cles relative  to  the  problems  of  our 
Army.  As  we  all  know,  these  problems 
are  many  and,  as  we  also  know,  some 
of  them  are  not  easily  solved. 

To  indicate  to  my  colleagues  the 
type  of  report  that  I  am  talking  about, 
I  ask  that  three  current  ones  be  placed 
at  this  point  in  the  Record. 

The  reports  follow: 
Living  and  Working  Conditions  for  Ouh 

Troops  in   Europe— Testimony  to  Mis- 
guided Parsimony 

No  secret  has  been  made  of  the  fact  that 
living  and  working  conditions  for  our  sol- 
diers in  Europe  and  for  their  families  leave 
a  lot  to  be  desired.  Nevertheless,  when  the 
commander  of  U.S.  Army,  Europe,  prepared 
two  books  of  photographs  illustrating  the 
actual  conditions  he  induced  a  reaction  of 
genuine  shock. 

The  pictures  of  places  where  soldiers  are 
expected  to  work  include  offices  set  up  in 
condemned  trailers,  motor  pools  in  which 
soldiers  are  attempting  to  maintain  tracked 
vehicles  while  standing  in  mud  up  to  their 
shins,  other  soldiers  working  on  helicopters 
in  a  gymnasium  that  had  been  coverted  to  a 
hanger  because  it  was  the  only  dry,  heated 
space  available  and  data  processing  offices 
in  cramped,  damp  basements. 

The  pictures  illustrating  the  living  condi- 
tions for  troops  serving  in  Germany  without 
their  families  showed  examples  of  four  or 
more  men  crowded  into  tiny  rooms,  leaking 
roofs,  falling  plaster,  inoperative  or  missing 
plumbing,  boilers  rusted  out  and  disinte- 
grating floors. 

As  depicted  in  the  photographs,  condi- 
tions in  family  quarters  were  no  better. 
They  showed  water  damage  to  floors,  walls 
and  electrical  wiring,  inefficient,  hand-fired 
boilers  serving  large  apartment  buildings 
and  hot  water  heaters  so  corroded  that  they 
will  not  function  properly. 


The  illustrations  do  not  show  isolated, 
worst  cases.  These  conditions  predominate 
throughout  the  command.  Some  barracks, 
motor  pools,  offices  and  family  quarters 
have  been  refurbished  and  some  new  ones 
have  been  built:  but  they  are  the  excep- 
tions. Soldiers  being  assigned  to  duty  in 
Germany  for  three  or  more  years  know  they 
have  a  better-than-even  chance  to  spend 
that  time  living  under  conditions  they 
would  expect  to  find  only  in  the  most  run- 
down areas  of  a  n.S.  city. 

The  answer,  of  course,  is  money— enough 
money  to  begin  catching  up  with  many 
years  of  misguided  parsimony  by  a  Congress 
that  wants  an  outstanding  fighting  force  in 
Europe  but  hasn't  wanted  to  pay  for  it.  Our 
soldiers  and  their  families  should  not  be  ex- 
pected to  live  and  work  under  these  condi- 
tions. 

chemical  warfare— a  reality  we  must  be 
prepared  to  face 

Chemical  warfare  is  morally  and  philo- 
sophically repugnant:  it  is  a  reality  upon 
which  we  would  like  to  turn  our  backs.  And 
yet  we  face  the  certain  knowledge  that  the 
Soviet  Union  is.  at  the  very  least,  experi- 
menting with  a  new  chemical  agents  in  Af- 
ghanistan and  Southeast  Asia  and  considers 
chemicals  to  be  standard  weapons  available 
to  its  field  commanders  for  use  without  spe- 
cial permission  from  national  authority. 

Although  the  United  States  has  disavowed 
the  first  use  of  chemical  wea(x>ns,  in  order 
to  deter  their  use  by  the  USSR  we  must 
present  a  real  ability  to  retaliate  in  kind, 
just  as  we  seek  to  deter  the  use  of  nuclear 
weap>ons  by  the  sureness  of  our  counter- 
strikes.  Unfortunately,  the  effectiveness  of 
our  existing  retaliatory  capability  is  ques- 
tionable. The  existing  stocks  of  chemical 
weapons  were  all  produced  before  1969. 
when  President  Nixon  halted  all  production, 
and  each  passing  year  reveals  more 
"leakers"  or  other  defects  that  force  their 
destruction  as  unsafe. 

The  Army,  which  acts  for  all  the  services 
iu  this  '^a,  has  developed  a  new  Kind  of 
chemical  agent  called  a  "binary"  munition, 
that  is  safe  to  store  and  transport.  It  has 
been  trying  for  several  years  to  get  the 
funds  to  produce  binaries  so  the  old,  dete- 
riorating retaliatory  st(x;kpile  can  be  gradu- 
ally replaced.  The  fiscal  1983  defense  budget 
submitted  by  President  Reagan  would  sup- 
port initial  binary  production  and  the 
Senate,  by  a  very  narrow  margin,  approved 
it.  The  House,  after  a  highly  emotional 
debate,  rejected  it.  The  issue  had  to  be  de- 
cided by  a  joint  conference. 

One  would  like  to  believe  the  conferees 
were  guided  by  fact,  not  emotion.  Even  if 
binary  production  began  immediately,  it 
would  be  years  before  the  stockpile  could  be 
completely  replaced.  To  deny  our  forces  in 
the  field  the  ability  to  retaliate  in  kind  only 
encourages  the  USSR  to  initiate  the  use  of 
chemicals  and  increases  the  likelihood  that 
we  would  have  to  resort  to  nuclear  weapons. 

In  short,  it  is  time  for  us  to  suppress  our 
emotional  reaction  to  chemical  weapons  and 
recognize  that  they  are  a  necessary,  if  dis- 
tasteful, part  of  being  prepared  for  an  en- 
tirely unpleasant  undertaking— war. 
A  national  guard  brigade  gets  new 

EQUIPMENT— A  HOPEFUL  SIGN 

When  an  Army  National  Guard  unit  gets 
some  new  equipment  it  is  a  red  letter  day.  It 
is  so  special,  in  fact,  that  a  full-scale  mili- 
tary ceremony  was  held  recently  at  Ft. 
Stewart.  Ga..  to  mark  the  arrival  of  new 
M60A3  tanks  and  TOW  antitank  missile 
launchers  for  the  Georgia  Guard's  48th  In- 


fantry Brigade.  A  high-priority  unit,  the 
48th  is  getting  the  new  equipment  before 
some  active-duty  elements. 

But.  while  it  was  a  happy  day  for  the  men 
and  women  of  the  48th.  the  fact  that  the  ar- 
rival of  a  first  increment  of  16  tanks  and  51 
missile  launchers  deserved  such  an  observ- 
ance is  a  sad  conunentary  on  the  ability  of 
the  Army  National  Guard  and  the  Army  Re- 
serve to  play  their  full  role  in  what  has  ex- 
pectantly been  called  the  "Total  Army." 
The  48th.  for  example,  is  a  "round  out"  unit 
for  the  active- Army's  24th  Infantry  Division 
and.  at  the  ceremony  to  welcome  the  new 
equipment,  the  division  commander  remind- 
ed everyone  that  wherever  the  24th  Division 
went  the  48th  Brigade  had  to  be  ready  to  go 
along.  Unfortunately,  the  largest  for  the 
48th  Brigade  is  just  a  very  small  drop  in  a 
huge  bucket  of  equipment  shortages  in  the 
Army's  reserve  components. 

The  shortage  of  tanks  runs  into  the  hun- 
dreds in  the  National  Guard  alone,  as  does 
the  need  for  aircraft.  The  combined  short- 
age of  armored  personnel  carriers  for  the 
Guard  and  Reserve  is  over  5.000.  Together 
they  need  almost  10.000  trucks  of  all  sizes 
and  close  to  1.000  artillery  pieces. 

The  Total  Army  is  an  excellent  concept 
designed  to  get  the  greatest  possible  combat 
power  from  a  relatively  small  active  force  by 
having  well-trained,  fully  manned  and  fully 
equipped  Guard  and  Reserve  units  integrat- 
ed into  the  required  combat  and  support 
structure. 

Other  active-Army  commanders  at  all 
levels  would  like  to  celebrate  the  arrival  of 
new  equipment  for  a  veritable  host  of  re- 
serve units— from  tiny  detachments  to 
major  combat  units— that  are  needed  to 
make  the  Total  Army  work.  Unfortunately, 
there  has  never  been  full  budgetary  support 
for  the  concept  and  the  prospects  for  an 
early  reversal  are  not  very  go(xl.« 


MENTAL  HEALTH 

•  Mr.  INOUYE.  Mr.  President,  for 
some  time,  I  have  been  concerned 
that,  as  a  Nation,  we  have  not  been 
giving  high  enough  priority  to  our  Na- 
tion's mental  health  research  pro- 
grams. During  our  Appropriations 
Subcommittee's  hearings  this  year,  we 
learned  that  for  the  National  Insti- 
tutes of  Health  (NIH),  25  percent  of 
those  grants  that  have  been  approved 
were  unfortunately  not  funded  during 
the  last  fiscal  year.  A  number  of  repre- 
sentatives from  our  Nation's  biomedi- 
cal community  and  the  public  at  large 
spoke  out  quite  strongly  about  the  re- 
sulting significant  morale  problems 
within  our  Nation's  biomedical  re- 
search community  as  a  result  of  this 
lack  of  available  fimding. 

However,  during  our  subsequent 
hearings  on  the  National  Institute  of 
Mental  Health  (NIMH)  it  was  reported 
that  the  figures  were  just  the  reverese; 
that  is  out  of  every  100  grants  ap- 
proved for  funding,  only  25  were  in 
fact  funded.  In  my  judgment,  this  is 
most  unfortunate  and  very  shortsight- 
ed. Accordingly,  today,  I  am  submit- 
ting for  the  Record,  a  copy  of  an  arti- 
cle which  recently  appeared  in  the 
New  York  Times  entitled  "The  Biol- 
ogy of  Pear  and  Anxiety:   Evidence 
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Points  to  Chemical  Triggers".  This 
most  informative  article,  written  by 
Mr.  Harold  M.  Schmeck.  Jr.,  high- 
lights a  number  of  important  new  re- 
search initiatives  that  are  being  con- 
ducted by  the  National  Institutes  of 
Health. 

In  my  judgment,  we  must  increase 
our  efforts  in  this  area  during  the 
next  fiscal  year. 

Mr.  President,  I  ask  that  the  text  of 
this  article  be  printed  in  the  Record. 
The  article  follows: 
[Prom  the  New  York  Times,  Sept.  17,  1982] 
Thk  Biology  or  Pear  akd  Anxiety: 
Evidence  Points  to  Chemical  Triccers 

(By  Harold  M.  Schmeck.  Jr.) 
Injections  of  a  synthetic  substance  made 
for  studies  of  the  chemistry  of  human  emo- 
tion have  produced  severe  anxiety  In  mon- 
keys within  seconds.  The  animals  became 
agitated,  their  hair  rose,  they  squirmed  and 
they  displayed  other  outward  signs  of  ex- 
treme alarm.  These  effects  could  be  quickly 
halted  by  other  chemicals. 

Scientists  have  known  for  years  that 
drugs  such  as  the  benzodiazepines  Librium 
and  Valium  can  lessen  anxiety.  But  the  abil- 
ity to  create  such  a  pure  state  almost  in- 
stantly with  a  drug  alone  is  new  and  unex- 
pected, according  to  scientists  at  the  Nation- 
al Institute  of  Mental  Health  in  Bethesda, 
Md. 

"Por  the  first  time  we  may  have  a  reason- 
able understanding  of  the  biochemistry  of 
anxiety,"  Dr.  Steven  M.  Paul  of  the  insti- 
tute said  recently.  He  referred  not  only  to 
his  own  work,  but  a  whole  body  of  new  re- 
search at  many  scientific  centers. 

The  excitement  of  recent  research,  ac- 
cording to  Dr.  Paul  and  others,  is  that  the 
chemistries  of  anxiety  and  other  related 
emotions  such  as  depression  are  now  being 
brought  to  light  and  manipulated  success- 
fully in  experiments.  At  the  same  time,  sci- 
entists are  gaining  new  insights  into  the 
chemistry  of  sleep  and  wakefulness  and 
othe  vital  functions  of  the  brains  control 
over  the  body. 

Researchers  have  discovered  the  binding 
sites,  called  receptors,  at  which  important 
features  of  this  chemistry  act,  and  their 
multiple  functions  have  been  separated,  at 
least  in  concept.  For  example,  one  recently 
developed  artificial  chemical  acts  on  such 
receptors  to  produce  a  strange  state  of  quiet 
but  intense  wakefulness  hitherto  unob- 
served. 

Receptors  serve  as  receiving  stations  for 
the  brains  nerve  cells.  They  are  analogous 
to  locks  to  which  the  appropriate  chemicals 
fit  as  keys.  Experiments  within  the  past  few 
years  have  shown  that  some  chemicals  open 
the  locks:  others  simply  block  the  "keyhole" 
so  that  nothing  else  can  get  in,  whUe  still 
others  seem  to  unlock  different,  but  related 
processes.  Accordingly,  a  whole  spectrum  of 
drugs  has  been  developed,  some  of  which 
act  as  tranquilizers  while  others  block  that 
action  and  still  others  produce  the  opposite 
effect,  anxiety. 

Even  when  an  animal's  behavior  appears 
similar  to  a  human's,  no  one  can  be  certain 
that  it  experiences  anxiety  in  the  same  way. 
But  the  animals  in  these  recent  experments 
also  showed  the  same  physical  and  hormo- 
nal effects  as  those  of  human  anxiety. 
Blood  pressure,  heart  rate  and  pulse  rose 
abruptly.  The  concentration  of  stress  hor- 
mones in  the  blood  such  as  Cortisol,  epi- 
nephrine, which  used  to  be  called  adrena- 
line, and  norepinephrine,  rose  sharply.  The 
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epinephrine  level  rose  to  10  times  that  of 
the  animals'  pre-experiment  level,  for  exam- 
ple. 

It  has  never  before  been  possible  to  mimic 
human  anxiety  so  thoroughly  in  animals 
through  the  use  of  drugs  alone.  Dr.  Paul 
and  a  colleague.  Dr.  Phil  Skolnick,  said  in  a 
recent  interview.  They  said  the  chemical  ap- 
peared to  give  the  first  reliable  animal 
model  of  human  anxiety.  As  such,  they  be- 
lieve it  will  prove  valuable  to  understanding 
some  of  the  important  complexities  of  the 
chemistry  of  human  emotion  and  behavior. 
In  fact.  Dr.  Paul  said,  the  anxiety-producer, 
usually  called  beU-CCE.  which  he  and  hU 
colleagues  gave  to  monkeys  was  also  given 
to  four  humans  in  experiments  in  Europe.  It 
produced  such  severe  anxiety  that  two  of 
the  volunteers  had  to  be  injected  with  an 
antidote. 

In  chemical  terms,  the  substance  is  the 
ethyl  ester  of  beta  carboline-3-carboxylic 
acid.  It  is  chemically  related  to  a  large  class 
of  plant  substances  called  alkaloids,  some  of 
Which  are  known  to  have  powerful  effects 
on  the  nervous  system. 

Anxiety  is  a  sensation  familiar  to  all 
normal  humans.  In  some  respects  it  is  neces- 
sary and  beneficial  and  probably  has  been 
important  to  the  evolution  and  survival  of 
the  species. 

■Without  it  we  would  all  probably  be 
asleep  at  our  desks, "  said  Dr.  Paul. 

But  when  anxiety  occurs  too  often,  too 
easily  or  under  abnormal  circumstances,  it 
can  be  a  disabling  illness.  It  has  been  esti- 
mated that,  at  one  time  or  another,  roughly 
one  of  every  20  Americans  suffer  anxiety 
severe  enough  to  make  them  seek  medical 
help.  The  social  causes  of  anxiety  are  wide- 
spread, including  danger,  frustration  and  all 
manner  of  stressful  situations.  But  all  of 
these  social  effects  are  translated  ultimately 
into  chemical  reactions  in  the  brain. 

In  addition,  some  experts  have  long  be- 
lieved there  are  connections  between  abnor- 
mal expressions  of  anxiety  and  such  physi- 
cal illnesses  as  high  blood  pressure,  heart 
disease,  ulcers  and  other  digestive  ailments. 
The  main  modem  drugs  that  seem  to  act 
most  directly  against  anxiety  are  the  class 
called  the  benzodiazepines.  The  first  of 
these  to  come  into  wide  use  was  Librium,  in 
1960,  followed  by  Valium  and,  a  decade 
later,  Dalmane,  which  became  the  most 
widely  used  prescription  sleep  aid. 

Evidence  that  such  drugs  work  by  some 
means  other  than  simple  sedation  was  a 
strong  hint  that  anxiety  has  an  underlying 
chemical  basis,  but  it  has  only  recently 
become  possible  to  study  the  chemistry  of 
anxiety  in  any  fruitful  way. 

A  key  development  in  opening  up  this 
field  of  research  was  the  discovery  in  1977 
of  the  brains  receptors  to  which  the  benzo- 
diazepines become  attached  in  order  to  act. 
Such  receptors  were  found  by  Dr.  Richard 
P.  Squires,  who  was  then  working  for  an 
American  drug  company,  and  Dr.  Claus 
Braestrup  in  Denmark,  among  others. 
These  binding  sites  for  antianxiety  drugs 
were  first  found  in  the  brains  of  rats,  then 
in  cows,  monkeys,  humans  and  many  other 
species.  But  the  evolutionary  line  seems  to 
have  been  drawn  just  above  sharks.  They 
lack  such  receptors,  a  fact  that  suggests 
sharks  may  be  wholly  free  of  anxiety. 

The  discovery  of  the  receptors  set  off  a 
widespread  scientific  search  for  other  de- 
tails of  the  brain  system  to  which  they  were 
a  key.  Clearly,  the  receptors  for  benzodiaze- 
pines did  not  arise  in  evolution  just  to 
become  targets  for  drugs  that  humans 
would  invest  millions  of  years  later.  The 


thinking  of  many  specialists  is  that  these 
binding  sites  are  a  key  to  a  natural  anxiety 
system  and  that  antianxiety  drugs  act  in  the 
same  way  as  natural  body  substances,  per- 
haps still  undiscovered,  that  keep  anxiety  in 
proper  balance.  The  receptors  appear  to 
have  multiple  functions  and  to  occur  in 
more  than  one  variety. 

Those  whose  anxiety  becomes  so  severe  as 
to  be  a  medical  problem,  rather  than  a 
useful  alerting  mechanism  for  self-defense, 
may  have  too  many  of  the  receptors,  or  too 
few,  or  an  excess  of  some  of  the  chemicals 
that  bind  to  them,  or  any  other  imaginable 
derangements  of  the  system. 

Although  the  benzodiazepines  are  most 
used  and  l)est  known  for  their  antianxiety 
effects,  they  have  other  effects  on  the 
human  body.  They  relax  muscles,  tend  to 
prevent  convulsions  and  seem  also  to  have 
some  sedative  effects.  Recent  studies  sug- 
gest that  all  of  these  effecte  are  mediated 
by  the  same  complex  clusters  of  receptors 
or  receptor  types  in  different  parts  of  the 
central  nervous  system. 

Much  study,  at  the  N.I.M.H.  and  else- 
where, has  been  devoted  to  separating  these 
effects  to  determine  how  each  component  is 
caused  and  how  each  can  be  altered  or  mod- 
ulated. 

In  some  cases,  the  receptor  complex  seems 
to  have  at  least  three  functional  parts,  ac- 
cording to  Dr.  John  P.  Tallman  of  the 
mental  health  institute.  One  is  the  binding 
site  that  fits  the  benzodiazepine  drugs  and 
some  other  compounds.  A  second  is  a  bind- 
ing site  for  gamma  aminobutyric  acid,  an 
important  brain  substance  known  as  GABA. 
The  brain  functions  in  large  measure  by 
the  "firing"  of  individual  nerve  cells  to  send 
a  message  from  one  cell  to  the  next  among 
the  brain's  complex  circuitry  of  billions  of 
cells.  This  signaling  process  involves  elec- 
tricity and  chemistry.  In  the  complex  or- 
chestration of  events  in  the  brain  in  which 
nerve  cells  are  either  excited  to  fire  or  in- 
hibited from  doing  so,  GABA  is  one  of  the 
main  agents  of  inhibition.  It  seems  to  facili- 
tate the  binding  of  benzodiazepines  to  the 
receptors. 

A  third  recently  discovered  feature  of  ben- 
zodiazepine receptors  is  a  chemical  "chan- 
nel"  that,  when  open,  allows  important 
anions— electrically  charged  negative  ions, 
such  as  chloride— to  enter  cells.  Dr.  Tallman 
said.  This  kind  of  complexity  gives  the  re- 
ceptors a  large  repertory  of  possible  actions 
in  controlling  the  activity  of  nerve  cells  in 
the  brain. 

A  chemical  can  bind  to  the  benzodiazepine 
receptor  and  turn  on  a  cell  function  like  a 
key  turning  in  a  lock.  Other  chemicals  can 
bind  to  the  receptor  without  turning  on  any 
such  action.  They  seem  to  act  only  by  occu- 
pying the  site  so  that  "active"  chemicals 
cannot  get  there.  Still  other  chemicals  can 
occupy  the  binding  site  and  have  other  ef- 
fects as  well. 

Dr.  Ermlnlo  Costa  of  the  N.I.M.H.,  a  spe- 
cialist In  the  study  of  the  GABA  system, 
said  there  were  many  different  ways  in 
which  the  functions  of  the  receptors  can  be 
deranged  to  produce  illness.  These  include 
shortages  or  excesses  of  some  of  the  chemi- 
cals that  normally  act  on  the  receptors  and 
abnormal  function  of  the  receptors  them- 
selves. In  the  long  run,  he  said,  functions  re- 
lated to  the  receptors  may  prove  important 
not  only  in  understanding  anxiety,  but  also 
depression,  another  large  category  of 
human  Illness  rooted  partly  In  disorders  of 
brain  function. 

One  of  the  strangest  yet  most  provocative 
recent  findings  related  to  the  brain's  use  of 
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the  so-called  benzodiazepine  receptors  con- 
cerned the  sleep-inducing  properties  of 
some  of  the  drugs.  These  recent  studies 
have  focused  on  a  laboratory-made  chemi- 
cal. 3-hydroxymethyl-beta-carboUne,  usual- 
ly called  3-HMC.  It  was  synthesized  in  the 
laboratory  by  Dr.  James  M.  Cooli  of  the 
University  of  Wisconsin,  a  collaborator  of 
the  scientists  in  Bethesda.  It  was  designed 
specifically  to  bind  to  the  receptor  in  a 
manner  that  might  make  it  block  the  sleep- 
inducing  action  of  flurazepam,  the  generic 
name  for  Oalmane.  Studies  of  this  com- 
pound by  Dr.  Wallace  B.  Mendelson,  Mi- 
chael Cain  of  the  National  Institutes  of 
Health,  and  Drs.  Paul  and  Skolnick  showed 
that  it  did  far  more  than  that. 

In  small  doses  it  did  block  the  sedative  ef- 
fects of  flurazepam.  But  when  given  alone 
in  a  somewhat  heavier  dose,  it  actually  kept 
laboratory  rats  awake,  a  qualitatively  differ- 
ent effect  from  simply  blocking  the  action 
of  the  sedative.  Dr.  Mendelson  said  in  a 
recent  interview.  F\irthermore.  the  sub- 
stance achieved  its  sleep-preventing  effect 
without  producing  any  of  the  agitation  that 
often  accompanies  known  stimulants  such 
as  amphetamine  and  caffeine.  The  scientist 
described  the  state  as  one  of  remarkably 
quiet  but  intense  wakefulness.  He  and  his 
colleagues  coined  the  word  "somnolytic"  to 
describe  drugs  of  this  hitherto  unknown 
kind,  and  suggested  that  it  might  t>e  a  fore- 
runner of  drugs  that  would  help  scientists 
better  understand  sleep  and  treat  its  disor- 
ders. 

The  benzodiazepine  receptors  were  discov- 
ered only  five  years  ago  as  tae  sites  of 
action  in  the  brain  of  one  class  of  drugs. 
Since  then,  studies  at  many  research  cen- 
ters have  shown  these  brain  cell  binding 
sites  to  be  involved  in  many  different  func- 
tions, including  sleep,  anxiety,  muscle  ten- 
sion, protection  against  convulsions  and  per- 
haps others.  A  major  focus  of  research  here 
and  abroad  is  to  separate  each  of  those 
functions  for  the  better  design  of  drugs  as 
well  as  more  detailed  understanding  of  the 
complexities  of  emotion,  one  of  the  most 
human  attributes  of  the  human  brain.* 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  items  that  I  believe  can  be 
dealt  with  by  unanimous  consent.  I 
invite  the  attention  of  the  minority 
leader  first  to  S.  2852  Calendar  Order 
No.  777.  I  ask  if  he  is  in  a  position  to 
clear  that  item  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  item  has  been  cleared  on 
this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


SALLIE  MAE  TECHNICAL 
AMENDMENTS  ACT  OP  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
S.  2852. 

The  PRESIDING  OFPICER.  The 
bill  wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2852)  to  amend  section  439  of 
the  Higher  Education  Act  of  1965  to  make  a 
technical  amendment  relating  to  priority  of 
indebtedness,  to  provide  for  the  family  con- 
tribution schedule  for  student  financial  as- 
sistance for  academic  years  1983-1984.  and 
1984-1985.  and  for  other  purposes. 


The  PRESIDING  OFPICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources  with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Sallie 
Mae  Technical  Amendments  Act  of  1982". 

STUDENT  LOAM  MARKETING  ASSOCIATION 

Sec.  2.  The  last  sentence  of  section  439(1) 
of  the  Higher  Education  Act  of  1965  is 
amended  by  striking  out  "September  30. 
1982"  and  inserting  In  lieu  thereof  "Septem- 
ber 30.  1984". 

KAXIMUM  FEU.  GRANT 

Sec.  3.  Notwithstanding  section  4Il(aH2) 
of  the  Higher  Education  Act  of  1965,  the 
maximum  Pell  Grant  a  student  may  receive 
for  academic  year  1983-1984  under  such  Act 
shall  be  $1,800  or  50  percent  of  the  cost  of 
attendance  (as  defined  under  section  7  of 
this  Act  for  academic  year  1982-1983)  at  the 
institution  at  which  the  student  is  in  attend- 
ance. 

DECOUPLING  PELL  GRANT  FAMILY  CONTRIBUTION 
SCHEDULE  FROM  CAMPUS-BASEO  PROGRAMS 

Sec.  4.  The  Secretary  of  Education  shall 
establish  or  approve  separate  systems  of 
need  analysis  for  academic  year  1983-1984 
and  for  academic  year  1984-1985  for  the 
programs  authorized  under  subpart  2  of 
part  A.  part  C.  and  part  E.  of  title  rv  of  the 
Higher  Education  Act  of  1965. 

PELL  GRANT  FAMILY  CONTRIBUTION  SCHEDULE 
FOR  ACADEMIC  YEAR  1983-1984 

Sec.  5.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c).  the  family  contribution 
schedule  for  academic  year  1982-1983  for 
Pell  Grants  under  subpart  1  of  part  A  of 
title  IV  of  the  Higher  Education  Act  of  1965 
shall  be  the  family  contribution  schedule 
for  such  grants  for  the  academic  year  1983- 
1984. 

(b)  Each  of  the  amounts  allowed  as  an 
offset  for  family  size  for  dependent  and  in- 
dependent students  in  the  family  contribu- 
tion schedule  for  academic  year  1983-1984 
shall  be  computed  by  increasing  the  compa- 
rable amount  (for  the  same  family  size)  in 
the  family  contribution  schedule  for  aca- 
demic year  1982-1983  by  7.3  percent,  and 
rounding  the  result  to  the  nearest  $100. 

(c)  For  purposes  of  subsection  (a),  the 
family  contribution  schedule  for  academic 
year  1982-1983  shall  be  modified  by  the  Sec- 
retary of  Education  for  use  for  academic 
year  1983-1984- 

(1)  to  reflect  the  most  recent  and  relevtat 
data,  and 

(2)  to  comply  with  section  482(b)(3)  of  the 
Higher  Education  Act  of  1965  with  respect 
to  the  treatment  of  payments  under  title  38 
of  the  United  States  Code. 

(d)  The  modified  family  contribution 
schedule  under  this  section  shall  be  submit- 
ted not  later  than  15  days  after  the  date  of 
enactment  of  this  Act. 

PELL  GRANT  FAMILY  CONTRIBUTION  SCHEDULE 
FOR  ACADEMIC  YEAR  1984-198S 

Sec.  6.  (a)(1)  The  family  contribution 
schedule  for  academic  year  1984-1985  for 
Pell  Grants  under  subpart  I  of  part  A  of 
title  VI  of  the  Higher  Education  Act  of  1965 
shall  be  established  by  the  Secretary  of 
Education,  if  the  Secretary  publishes  a  pro- 
posed schedule  in  the  Federal  Register  by 
March  1,  1983,  and  submits  it  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 


House  of  Representatives  not  later  than  the 
time  such  schedule  is  so  published. 

(2)  The  proposed  schedule  shall  be  subject 
to  public  comment  for  30  days.  The  Secre- 
tary shall  publish  and  submit  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  a  final  family  con- 
tribution schedule  not  later  than  April  IS, 
1983.  for  the  academic  year  1984-1985. 

(3)  If  the  Secretary  does  not  so  publish 
and  submit  such  schedule  as  required  by 
paragraphs  (1)  and  (2).  the  family  contribu- 
tion schedule  in  effect  for  academic  year 
1983-1984  shall  be  the  family  contribution 
for  academic  year  1984-1985.  except  as  pro- 
vided in  subsections  (c)  and  (d)  of  this  sec- 
tion. 

(b)  If  the  Secretary  publishes  and  submits 
the  final  family  contribution  schedule  as  re- 
quired by  subsection  (a)  such  schedule  shall 
take  effect  unless,  on  or  before  June  I.  1983. 
either  House  of  Congress  adopts  a  resolu- 
tion of  disapproval  of  such  schedule.  In 
such  event,  the  Secretary  shall  publish  a 
new  proposed  family  contribution  schedule 
in  the  Federal  Register  and  submit  it  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  not  later  than 
15  days  after  the  date  of  the  adoption  of 
such  resolution  of  disapproval.  Such  new 
schedule  shall  take  into  consideration  such 
recommendations  as  may  be  made  in  either 
House  of  Congress  in  connection  with  such 
resolution.  Such  new  schedule  shall  be  ef- 
fective (for  academic  year  1984-1985)  on 
July  1.  1983.  unless,  prior  to  that  date, 
either  House  of  Congress  adopts  a  resolu- 
tion of  disapproval  of  such  new  schedule.  If 
the  new  schedule  is  also  disapproved,  the 
family  contribution  schedule  in  effect  for 
academic  year  1983-1984  shall  be  the  family 
contribution  for  academic  year  1984-1985. 
except  as  provided  in  subsections  (c)  and  (d) 
of  this  section. 

(c)(1)  Each  of  the  amounts  allowed  as  an 
offset  for  family  size  for  dependent  and  in- 
dependent students  in  the  family  contribu- 
tion schedule  for  academic  year  1984-1985 
shall  be  computed  by  increasing  (or  decreas- 
ing) the  comparable  amount  (for  the  same 
family  size)  in  the  family  contribution 
schedule  for  academic  year  1983-1984  (as  set 
by  section  5(b)  of  this  Act)  by  a  percentage 
equal  to  the  percentage  increase  (or  de- 
crease) in  the  Consumer  Price  Index  pub- 
lished by  the  Department  of  Labor,  and 
rounding  the  result  to  the  nearest  $100. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  percentage  Increase  (or  de- 
crease) in  the  Consumer  Price  Index  is  the 
change,  expressed  as  a  percent,  between  the 
arithmetic  mean  of  the  Consumer  Price 
Index  for  April.  May.  and  June  of  1982  and 
the  arithmetic  mean  of  such  Index  for 
April.  May.  and  June  of  1983. 

(d)  If.  under  subsection  (a)  or  (b).  the 
family  contribution  schedmle  for  academic 
year  1983-1984  is  required  to  be  the  family 
contribution  schedule  for  academic  year 
1984-1985.  the  family  contribution  schedule 
for  academic  year  1983-1984  shall  be  modi- 
fied by  the  Secretary  of  Education  for  use 
for  academic  year  1984-1985  to  reflect  the 
most  recent  and  relevant  data. 

(e)  The  modified  family  contribution 
schedule  under  this  section  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
July  IS,  1983. 


Sec. 


COST  OF  ATTENDANCE 

7.  Notwithstanding  any  other  provi- 


sion of  law.  the  cost  of  attendance  criteria 
used  for  calculating  eligibility  for  and  the 
amount  of  Pell  Grants  for  academic  years 
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1983-1984  and  1984-1985  shall  be  the  same 
as  those  criteria  in  effect  for  academic  year 
1982-1983. 

mrORMATION  CONCnUUNG  PAMILT  SIZE  OFrSFT 

Sec.  8.  The  Secretary  of  Education  shall 
publish  in  the  Federal  Register  the  changes 
in  amounts  allowed  as  an  offset  for  family 
size  as  a  consequence  of  the  requirements  of 
section  6<c)  of  this  Act  immediately  after 
publication  by  the  Secretary  of  Labor  of  the 
Consumer  Price  Index  for  June  1983. 

GDARANTEED  STtTDKirT  LOAM  PAMILT  CONTHIBD- 
TIOK  SCHEDULE  FOR  THE  PERIOD  JULY  I,  1983 
THROUGH  JUHE  30,  1984 

Sec.  9.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (O  the  family  contribution 
schedule  for  the  period  of  instruction  from 
July  1.  1983  through  June  30,  1984  for  loans 
made,  insured,  or  guaranteed  under  part  B 
of  title  rv  of  the  Higher  Education  Act  of 
1985  shall  be  the  family  contribution  sched- 
ule for  such  loans  for  the  period  of  instruc- 
tion from  July  1,  1982  through  June  30, 
1983. 

<b)  For  purposes  of  subsection  (a),  the 
family  contribution  schedule  for  the  period 
of  instruction  from  July  1.  1982  through 
June  30,  1983  shall  be  modified  by  the  Sec- 
retary of  Education  for  use  for  the  period  of 
instruction  from  July  1.  1983  through  June 
30.  1984  to  reflect  the  most  recent  and  rele- 
vant data. 

(c)  The  modified  family  contribution 
schedule  under  this  section  shall  be  submit- 
ted not  later  than  March  1.  1983.  and  shall 
otherwise  be  subject  to  the  provisions  of 
section  482(a)  of  the  Higher  Education  Act 
of  1965. 

SUPPLEMENTAL  EDUCATIOR  OPPORTUWITY  CRAHT 
APPORTIONMENT  POR  PISCAL  YEARS  1983  AND 
1984 

Sec.  10.  (a)  Notwithstanding  section  41 3D 
of  the  Higher  Education  Act  of  1965.  the 
Secretary  shall  apportion  the  sums  appro- 
priated pursuant  to  section  413A<b)  of  i,he 
Higher  Education  Act  of  1965  for  each  of 
the  fiscal  years  1983  and  1984  among  the 
States  so  that  each  States  apportionment 
bears  the  same  ratio  to  the  total  amount  ap- 
propriated as  that  States  apportionment  in 
fiscal  year  1981  bears  to  the  total  amount 
appropriated  pursuant  to  section  413A(b) 
for  the  fiscal  year  1981. 

(b)  The  Secretary  shall  allocate  sums  ap- 
propriated pursuant  to  section  413A(b)  of 
the  Higher  Education  Act  of  1965  for  each 
of  the  fiscal  years  1983  and  1984  to  institu- 
tions in  each  State  without  regard  to  section 
413EKbKl)<BXii)(I)  of  that  Act. 

COLLEGE  WORK-STUDY  ALLOTME3*T  POR  PISCAL 
YEARS  1983  AND  1984 

Sec.  11.  Notwithstanding  section  442  of 
the  Higher  Education  Act  of  1965.  the  Sec- 
retary shall  allot  the  sums  appropriated 
pursuant  to  section  441(b)  of  the  Higher 
Education  Act  of  1965  for  each  of  the  fiscal 
years  1983  and  1984,  among  the  States  so 
that  each  SUte's  allotment  bears  the  same 
ratio  to  the  total  amount  appropriated  as 
that  SUte's  allotment  in  fiscal  year  1981 
bears  to  the  total  amount  appropriated  pur- 
suant to  section  441(b)  for  the  fiscal  year 
1981. 

NATIONAL  DIRECT  STUDENT  LOAN  APPORTION- 
MENT POR  PISCAL  YEARS  1983  AND  1984 

Sec.  12.  Notwithstanding  section  462  of 
the  Higher  Education  Act  of  1965.  the  Sec- 
retary shall  apportion  the  sums  appropri- 
ated pursuant  to  section  461(b)(1)  of  the 
Higher  Education  Act  of  1965  for  each  of 
the  fiscal  years  1983  and  1984.  among  the 
SUtes  so  that  each  SUte's  apportionment 


bears  the  same  ratio  to  the  total  amount  ap- 
propriated as  that  SUte's  apportionment  in 
fiscal  year  1981  bears  to  the  total  amount 
appropriated  pursuant  to  section  461(b)(1) 
for  the  fiscal  year  1981. 

LOAN  REPAYMENT  DISCLOSURE 

Sec.  13.  (aXl)  Section  433A  of  the  Higher 
Education  Act  of  1965  is  amended  by  insert- 
ing "(a)"  after  the  section  designation  and 
by  adding  at  the  end  thereof  of  the  follow- 
ing new  subsection: 

■■(b)  Each  eligible  lender  shall  enter  into 
an  agreement  with  the  Secretary  under 
which  the  eligible  lender  will,  prior  to  the 
start  of  the  repayment  period  of  the  student 
borrower  on  loans  made,  insured,  or  guaran- 
teed under  this  part,  disclose  to  the  student 
borrower,  clearly  and  conspicuously  in  writ- 
ing, and  in  a  form  that  the  student  may 
keep,  the  information  required  under  this 
subsection.  The  disclosures  required  by  this 
subsection  shall  include— 

"(l)  the  itemization  of  and  the  total  of 
amounts  financed,  calculated  by  adding  all 
amounts  borrowed  by  the  student  borrower 
under  this  part,  and  subtracting  all  charges, 
including  any  origination  fee  or  insurance 
premium,  paid  by  the  student  borrower; 

•(2)  the  dollar  cost  to  the  student  borrow- 
er of  the  amount  borrowed: 

■•(3)  the  dollar  amount  of  total  scheduled 
payments,  calculated  by  adding  the 
amounts  in  clauses  (1)  and  (2):  and 

••(4)  the  repayment  schedule  of  the  stu- 
dent borrower,  including  the  number, 
amounts,  and  frequency  of  payments.". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "section"  and  in- 
serting in  lieu  thereof  'subsection". 

(b)(1)  Section  463A  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  by  inserting 
"(a)"  after  the  section  designation  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  Each  institution  of  higher  education. 
In  order  to  carry  out  the  provisions  of  sec- 
tion 463(a)(8).  shall,  prior  to  the  start  of  the 
repayment  period  of  the  student  borrower 
on  loans  made  under  this  part,  disclose  to 
the  student  borrower,  clearly  and  conspicu- 
ously in  writing,  and  in  a  form  that  the  stu- 
dent may  keep,  the  information  required 
under  this  subsection.  The  disclosures  re- 
quired by  this  subsection  shall  include— 

■(1)  the  itemization  of  and  the  total  of 
amounte  financed,  calculated  by  adding  all 
amounts  borrowed  by  the  student  borrower 
under  this  part,  and  subtracting  all  charges, 
including  any  origination  fee  or  Insurance 
premium,  paid  by  the  student  borrower; 

■(2)  the  dollar  cost  to  the  student  borrow- 
er of  the  amount  borrowed; 

■■(3)  the  dollar  amount  of  total  scheduled 
payments,  calculated  by  adding  the 
amounts  in  clauses  (1)  and  (2):  and 

■■(4)  the  repayment  schedule  of  the  stu- 
dent borrower,  including  the  number. 
amounU.  and  frequency  of  payments. ". 

(2)(A)  The  first  sentence  of  such  section  is 
amended  by  striking  out  "section  463(a)(7)" 
and  inserting  in  lieu  thereof  "section 
463(a)(8)". 

(B)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "section "  and  in- 
serting in  lieu  thereof  "subsection". 

CONSOLIDATION  OP  LOANS  BY  STATE  GUARANTY 
AGENCIES 

Sec.  14.  Section  428  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(j)(l)Each— 

■■(A)  SUte  agency  and  nonprofit  private 
Institution  or  organization  with  which  the 


Secretary  has  an  agreement  under  subsec- 
tion (b)  of  this  section,  and 

■•(B)  eligible  lender  In  a  State  described  In 
section  435(gHl)  (D)  or  (F)  of  this  Act, 
or  iU  designated  agent  may,  upon  the  re- 
quest of  a  borrower  who  has  received  loans 
under  this  title  from  two  or  more  programs 
or  lenders,  or  has  received  any  other  feder- 
ally insured  or  guaranteed  student  loan 
make,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maximum  insured 
principal  amount  for  all  insured  loans  made 
to  a  borrower,  a  new  loan  to  the  borrower  in 
an  amount  equal  to  the  unpaid  principal 
and  accrued  unpaid  Interest  on  the  old 
loans.  The  proceeds  of  the  new  loan  shall  be 
used  to  discharge  the  liability  on  such  old 
loans. 

"(2)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  Insurable  by  the  State  or  non- 
profit private  institution  or  organization 
with  which  the  Secretary  has  an  agreement 
under  section  428(b).  The  terms  of  loans 
made  under  this  subsection  shall  be  such 
terms  as  may  be  agreed  upon  by  the  borrow- 
er and  the  SUte  agency  and  nonprofit  pri- 
vate Institution  or  organization,  or  eligible 
lender  in  a  SUte  described  In  section 
435(g)(1)  (D)  or  (F),  and  meet  the  require- 
ments of  section  427,  except  that  (A)  the 
ten-year  maximum  period  referred  to  In  sec- 
tion 427(a)(2)(B)  may  be  extended  to  no 
more  than  twenty  years,  and  (B)  clause  (ID 
of  section  427(a)(2)(B)  shall  not  be  applica- 
ble. 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  part,  the  SUte  agency  and  non- 
profit private  institution  or  organization,  or 
eligible  lender  in  a  SUte  described  in  section 
435(g)(1)  (D)  or  (F),  with  the  agreement  of 
the  borrower,  may  establish  such  repay- 
ment terms  as  it  determines  will  promote 
the  objectives  of  this  subsection  Including, 
but  not  limited  to.  the  esUbllshment  of 
graduated,  income  sensitive  repayment 
schedules. 

"(B)  For  any  borrower  who  has  received 
two  or  more  loans  under  this  part  bearing 
interest  at  the  rate  of  9  per  centum  per 
annum  on  the  unpaid  principal  balance  of 
the  loan  and  who  requests  a  new  loan  under 
this  subsection  for  the  purpose  of  consolida- 
tion on  a  date  after  the  date  on  which  the 
Secretary  has  made  a  determination  under 
section  427A(b),  the  rate  of  interest  on  such 
new  loan  shall  not  exceed  8  per  centum  per 
annum  on  the  unpaid  principal  balance  of 
such  new  loan. 

■•(4)  The  State  agency  and  nonprofit  pri- 
vate Institution  or  organization,  and  eligible 
lender  In  a  State  described  in  section 
435(g)(1)  (D)  or  (F).  shall  develop  a  program 
to  ensure  the  dissemination  of  information 
to  students,  lenders,  and  Institutions  of 
higher  education  regarding  the  loans  au- 
thorized by  this  subsection. ". 

LINEAR  REDUCTION  OP  PELL  GRANTS 

Sec.  15.  Section  411(b)(3)(B)  of  the  Higher 
Education  Act  of  1965  is  amended  to  read  as 
follows: 

■■(B)(i)  If,  for  any  period  of  any  fiscal 
year,  the  funds  appropriated  for  payments 
under  this  subpart  are  insufficient  to  satisfy 
fully  all  entitlements,  as  calculated  under 
subsection  (a)(2)(B)(i),  the  amount  paid 
with  respect  to  each  entitleir.ent  shall  be— 
"(I)  the  full  amount  for  any  student 
whose  expected  family  contribution  is  $200 
or  less,  or 

•'(II)  a  percentage  of  that  entitlement,  as 
determined  In  accordance  with  a  schedule  of 
reductions  established  by  the  Secretary  for 
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this  purpose,  for  any  student  whose  expect- 
ed family  contribution  is  more  than  $200. 

"(li)  Any  schedule  established  by  the  Sec- 
retary for  the  purpose  of  division  (i)  of  this 
subparagraph  shall  contain  a  single  linear 
reduction  formula  in  which  the  percentage 
reduction  increases  uniformly  as  the  entitle- 
ment decreases,  and  shall  provide  that  if  an 
entitlement  is  reduced  to  less  than  $100.  no 
payment  shall  be  made.". 

HIGHER  EDUCATION  SURVEY  DATA 

Sec.  16.  The  National  Center  for  Educa- 
tion Statistics  shall  collect  and  publish  for 
academic  years  1982  through  1985,  tuition 
and  fees  data,  and  room  and  board  charges 
for  Institutions  of  higher  education  included 
In  the  Higher  Education  General  Informa- 
tion Survey.  The  surveys  required  by  this 
section  shall  be  consistent  with  prior  sur- 
veys of  data  described  in  this  section. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Ver- 
mont to  manage  this  measure. 

Mr.  STAFFORD.  Mr.  President,  I 
appreciate  the  majority  leader  r^alling 
this  matter  up  and  yielding  to  me. 

Mr.  President.  I  am  pleased  that  the 
Senate  is  considering  today  S.  2852, 
which  I  introduced  with  Senators 
Hatch,  Pell,  and  Randolph.  S.  2852  is 
emergency  legislation  which  will 
remove  a  serious  impediment  to  the 
availability  of  student  loans. 

This  legislation  would  extend,  for  2 
years,  a  provision  of  law  enacted  last 
year  which  would  give  all  creditors  an 
equal  claim  on  the  assets  of  the  stu- 
dent loan  marketing  association  (Sallie 
Mae)  if  Sallie  Mae  were  to  enter  into 
an  involuntary  liquidation  or  reorgani- 
zation under  the  Bankruptcy  Act. 
Prior  to  the  adoption  of  this  provision, 
which  expires  on  September  30,  of  this 
year,  the  Federal  Government  had 
first  priority  access  to  Sallie  Mae's 
assets  in  the  event  of  the  involuntary 
liquidation  or  reorganization.  This 
provision  establishes  that  the  Federal 
Government  would  have  equal  access 
as  a  creditor  to  Sallie  Mae's  assets  in 
this  event 

In  1974  to  1981,  Sallie  Mae,  which  is 
a  federally  established  private  ware- 
house facility  and  secondary  market 
for  guaranteed  student  loans  and 
which  holds  approximately  $6  billion 
in  student  loan  assets,  was  able  to  fi- 
nance its  operations  through  borrow- 
ing from  the  Federal  Financing  Bank 
(FFB),  an  arm  of  the  U.S.  Treasury.  In 
1981,  as  part  of  a  general  policy  to 
limit  off-budget  borrowing  by  Govern- 
ment-sponsored private  corporations 
such  as  Sallie  Mae,  the  Treasury  and 
Sallie  Mae  reached  an  agreement  that 
Sallie  Mae's  draw  on  the  FFB  would 
end  on  September  30,  1982,  or  after 
Sallie  Mae  has  borrowed  $5  billion, 
whichever  came  first.  Sallie  Mae 
reached  the  $5  billion  limit  in  January 
of  this  year,  and  must  now  borrow  on 
the  open  market  to  finance  its  oper- 
ations and  provide  liquidity  to  lenders 
in  the  GSL  program. 

If  the  equal  priority  provision,  which 
expires  on  September  30,  is  not  ex- 
tended,   it    is    highly    doubtful    that 


Sallie  Mae  will  be  able  to  market  its 
bond  issues,  as  prospective  bondhold- 
ers would  stand  behind  the  Federal 
Government  in  the  unlikely  event  of  a 
Sallie  Mae  bankruptcy,  and  would 
thus  not  buy  Sallie  Mae  issues.  The  in- 
ability of  Sallie  Mae  to  finance  its  ac- 
tivities in  the  public  capital  markets 
would  have  serious  repercussions  for 
the  student  loan  programs.  The  legis- 
lation which  we  are  introducing  today 
would  allow  Sallie  Mae  to  enter  these 
markets  for  the  next  2  years  while  the 
Congrress  continues  to  provide  over- 
sight of  its  activities. 

Mr.  President,  this  bill  will  also  pro- 
vide certain  technical  corrections  in 
the  higher  education  programs,  con- 
sistent with  policies  adopted  in  the 
continuing  resolution  on  appropria- 
tions for  fiscal  year  1982.  Principally, 
it  would  provide  that  if  the  Secretary 
of  Education  does  not  comply  with  the 
procedures  in  the  Higher  Education 
Act  requiring  him  to  submit  a  family 
contribution  schedule  for  Pell  grants 
to  Congress  by  April  1,  the  previous 
year's  schedule  would  remain  in  place. 
This  year,  the  administration  failed  to 
conform  with  the  law  in  submitting  on 
time  to  Congress  a  family  contribution 
schedule  for  the  1983-84  academic 
year,  and  this  has  resulted  in  extreme 
disruption  and  uncertainty  for  fami- 
lies trying  to  plan  the  financing  of 
higher  education  for  their  children.  It 
is  therefore  necessary  to  fix  the  terms 
and  content  of  the  family  contribution 
schedule  for  the  1983-84  academic 
year,  if  the  Department  of  Education 
again  fails  to  prescribe  a  schedule  in  a 
timely  and  lawful  manner,  for  academ- 
ic year  1984-85. 

S.  2852  will  also  correct  a  serious  in- 
equity which  affects  the  ability  of  vet- 
erans who  have  received  benefits 
under  the  GI  bill  to  receive  Pell 
grants.  Many  of  us  have  received  re- 
ports from  veterans  in  our  States  that 
they  are  no  longer  eligible  for  Pell 
grants,  because  last  year's  Reconcilia- 
tion Act  and  continuing  resolution 
contained  provisions  which  count  GI 
bill  benefits  against  Pell  grant  awards. 
Thus,  many  veterans  with  great  finan- 
cial need  have  been  precluded  from  re- 
ceiving Pell  grant  awards.  S.  2852  will 
return  us  to  the  provisions  of  law 
which  were  in  effect  prior  to  reconcili- 
ation—in other  words,  wiU  count  one- 
half  of  GI  bill  education  benefits  as 
income,  rather  than  directly  against 
the  Pell  grant  entitlement. 

Mr.  President,  I  lu-ge  the  adoption  of 
S.  2852,  so  that  the  student  aid  pro- 
grams can  proceed  smoothly,  and  so 
that  students  and  their  families— and 
those  who  provide  student  aid — can 
plan  their  financing  for  the  coming 
academic  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  director, 
National  Legislative  Commission  of 
the  American  Legion  supporting  this 


legislation  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Americak  Legion, 
Washington,  D.C.  September  14,  1982. 

Dear  Senator:  The  American  Legion  takes 
this  opportunity  to  urge  you  in  the  strong- 
est possible  terms  to  approve  S.  28S2  when 
it  comes  up  for  consideration  on  the  floor  of 
the  Senate.  That  measure  contains  a  provi- 
sion which  would  correct  a  problem  that  is 
currently  denying  veterans  an  opportunity 
to  utilize  their  GI  Bill  educational  readjust- 
ment benefits. 

F>rior  to  enactment  of  last  year's  Omnibus 
Reconsiliation  Act,  P.L.  97-35,  only  half  of  a 
veteran's  GI  Bill  benefits  were  counted  as 
Income  by  the  Department  of  Education  in 
determining  eligibility  for  Pell  Grants.  Now, 
all  of  a  veteran's  readjustment  benefits  are 
counted  depriving  many  an  opportunity  to 
complete  their  education.  Passage  of  S.  2852 
would  simply  restore  veteran  Pell  Grant  eli- 
gibility to  the  pre  Reconciliation  status  quo. 

Unfortunately,  many  veterans  are  only 
just  discovering  that  the  Grants  they  relied 
upon  to  attend  school  this  year  are  unavail- 
able. Apart  from  this,  the  change  in  formula 
used  by  the  Department  of  Education  to 
evaluate  an  applicant's  neediness  acts  to 
characterize  the  veteran  as  a  double  dipper. 
This  is  most  inappropriate  since  the  purely 
objective  mathematical  formula  used  to 
assess  need  fails  to  recognize  the  nation's 
obligation  to  veterans  having  served  in  the 
military  as  against  non  veteran  peers  who 
have  not  served. 

Importantly,  The  American  Legion  does 
not  begrudge  needy  non  veterans  seelLing  to 
better  themselves  through  education.  How- 
ever, it  is  critically  important  to  recognize 
that  veterans  having  served  in  the  military, 
particularly  Vietnam  veterans,  were  placed 
at  a  competitive  educational  disadvantage 
with  non  veteran  peers.  This  is  because 
many  of  the  federal  educational  programs 
now  available  to  any  applicant  were  non  ex- 
istent when  the  veteran  served.  To  say  now 
that  the  veteran  must  compete  with  non 
veterans  on  the  same  basis  betrays  the  value 
of  his  service  as  well  as  the  nature  of  veter- 
ans readjustment  benefits. 

As  always,  your  consideration  of  The 
American  Legion's  views  is  greatly  appreci- 
ated. 

Sincerely, 

E.  Phiup  Rigcin, 
Director,  National  Legislative 

Committion. 

•  Mr.  HATCH.  Mr.  President,  I  am 
gratified  that  the  Senate  is  consider- 
ing today  S.  2852,  the  Sallie  Mae  Tech- 
nical Amendments  Act  of  1982.  This 
bill,  addressing  a  number  of  pressing 
higher  education  problems  in  the  Fed- 
eral student  aid  programs,  is  vital  in 
preserving  to  millions  of  our  Nation's 
students  the  benefits  of  tried  and 
tested  programs  already  in  place. 
Since  I  introduced  the  bill  on  August 
18,  1982.  it  has  gained  widespread  sup- 
port not  only  in  the  higher  education 
community  but  beyond,  as  witness  the 
letter  from  the  American  Legion  made 
a  part  of  the  record  by  Senator  Stat- 
roRD  this  afternoon  in  his  perceptive 
remarks.  As  he  points  out.  S.  2852  in- 
cludes  a   provision   which   would   in 
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effect  restore  to  a  large  number  of  vet- 
erans the  ability  make  use  of  the  Pell 
grant  program  in  educating  them- 
selves for  the  transition  to  productive 
civilian  lives. 

Further,  because  of  the  urgency  im- 
posed by  the  September  30,  deadline 
for  extending  the  bankruptcy  waiver 
for  Sallie  Mae,  we  have  worked  very 
hard  in  the  month  since  the  bill  was 
introduced,  to  move  it  through  com- 
mittee on  an  abbreviated  schedule  and 
to  a  vote.  We  have  succeeded,  despite 
the  time  lost  to  the  Augvist  recess,  and 
I  wish  to  thank  the  majority  leader  for 
the  role  he  too  has  played  in  facilitat- 
ing a  vote  at  this  time  on  a  very  crowd- 
ed calendar. 

I  will  not  take  the  time  to  repeat  the 
beneficial  effects  of  this  body  for  a 
measure  whose  merit  has  produced  bi- 
partisan backing  in  committee  and 
which  I  am  sure  will  appeal  as  strong- 
ly to  all  the  Members  of  the  Senate.* 
Mr.  STAFFORD.  Mr.  President,  I 
move  adoption  of  the  committee 
amendment  in  the  nature  of  a  substi- 
tute.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment.  The  committee 
amendment  in  the  nature  of  a  substi- 
tute was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  the  passage  of  the  bill. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  S.  2852  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Vermont  and  I 
thank  the  minority  leader  for  permit- 
ting us  to  deal  with  this  measure  at 
this  time. 
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EXPRESSION     OF    DEEP    GRATI- 
TUDE   OF    CONGRESS    TO    SPE- 
CIAL ENVOY  PHIUP  HABIB 
Mr.  BAKER.  Mr.  I»resident,  I  believe 
this  has  been  cleared.  I  ask  unanimous 
consent  that  the  Committee  on  For- 
eign Relations  be  discharged  from  fur- 
ther consideration  of  House  Concur- 
rent Resolution  397.  I  ask  for  its  im- 
mediate consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  resolution  by 

tiUe. 

The  legislative  clerk  read  as  follows: 

A  House  Concurrent  Resolution  (H.  Con. 

Res.  397)  expressing  the  deep  gratitude  of 

Congress  to  Special  Envoy  Philip  Habib. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

•  Mr.  DOLE.  Mr.  President,  the  reso- 
lution sent  to  the  desk  is  nearly  identi- 
cal to  one  which  the  Senator  from 
Kansas  offered  a  week  ago  and  which 
was  passed  by  this  body  at  that  time. 
Just  so  we  do  not  confuse  anybody,  let 
me  point  "  out  that  Congressman 
Broomtielo.  my  friend  and  the  rank- 
ing minority  member  on  the  Foreign 
Relations  Committee  in  the  other 
House,  is  the  author  of  this  concur- 
rent resolution.  If  you  do  not  see  a 
rush  to  the  podiums  so  that  everyone 
can  sing  the  praises  of  Philip  Habib.  it 
is  not  because  we  do  not  think  as 
highly  of  him  as  we  did  last  week;  we 
are  merely  passing  the  House  version 
of  a  resolution  similar  to  one  we 
passed  earlier.  Given  Mr.  Habib's  ac- 
complishments, it  Is  not  surprising  to 
find  that  each  body  has  simultaneous- 
ly acted  to  pass  resolutions.  Now  we 
need  to  pass  this  one  so  that  one  of 
them  will  have  passed  both  Houses. 

We  praise  Philip  Habib  not  only  for 
his  role  in  winning  agreement  to  terms 
for  an  orderly  departure  of  Palestinian 
forces  from  Beirut,  but  for  the  great 
progress  he  has  made  toward  a  settle- 
ment of  the  wider  differences  that  still 
afflict  the  region  of  the  Middle  East. 
Mr.  President,  all  Members  of  Con- 
gress express  our  highest  praise  and 
our  most  heartfelt  gratitude  for  the 
noble  contribution  Philip  Habib  has 
made  toward  peace  in  the  Middle  East 
and  throughout  the  world.« 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  397)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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BILUS  HELD  AT  DESK 

H.R.  6813 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  of 
Representatives  H.R.  6813.  the  Boat 
Safety  Act  amendments,  it  be  held  at 
the  desk  pending  further  disposition. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  6804 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  once  the 
Senate  receives  from  the  House  of 
Representatives  H.R.  6804.  a  bill  deal- 
ing with  the  Coast  Guard  officer  can- 
didate program,  it  be  held  at  the  desk 
pending  further  disposition. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  6580 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  once  the 
Senate  receives  from  the  House  of 
Representatives  H.R.  6580.  the  Sailing 
School  Vessels  Act  of  1982.  it  be  held 
at  the  desk  pending  further  disposi- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  REFERRED  TO 
COMMITTEE-H.R.  6956 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  H.R.  6956  from  the 
House  of  Representatives,  it  be  re- 
ferred to  the  Committee  on  Appro- 
priations.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— 
H.R.  6168 

Mr.  BAKER.  Mr.  President,  in  con- 
nection with  H.R.  6168.  I  state  now  for 
the  consideration  of  the  minority 
leader  and  other  Members,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  discharged  from  fur- 
ther consideration  of  H.R.  6168,  and 
that  the  bill  be  placed  on  the  Legisla- 
tive Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  H.R.  6946  TO  BE 
PLACED  ON  THE  CALENDAR 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  of 
Representatives  H.R.  6946.  it  be  placed 
on  the  calendar.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 


ORDER  FOR  H.R.  5658  TO  BE 
PLACED  ON  THE  CALENDAR 

Mr.  BAKER.  Similarly,  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that 
once  the  Senate  receives  H.R.  5658 
from  the  House  of  Representatives,  it 
be  placed  on  the  Legislative  Calendar. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
will  not  object.  My  senior  colleague, 
Mr.  Randolph,  has  expressed  a  strong 
interest  In  this  action,  and  therefore  I 
have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  EXTENDING  TIME  FOR 
BUDGET  COMMITTEE  TO 
REPORT  SENATE  RESOLUTION 
447 

Mr.  BAKER.  Finally,  Mr.  President, 
I  believe  this  request  has  been  cleared 
as  well.  I  ask  unanimous  consent  that 
the  Budget  Committee  have  until  the 
close  of  business  tomorrow  to  report 
Senate  Resolution  447. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi-' 
dent,  there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  that  completes  my 
list  of  routine  business  to  be  transact- 
ed today. 


However,  it  is  my  pleasure  to  intro- 
duce them  to  the  Senate  and  ask,  if  it 
is  appropriate,  if  the  Senate  could 
recess  just  for  a  few  minutes  so  my 
colleagues  on  the  floor  may  have  a 
chance  to  meet  them  and  show  them 
around.       

Mr.  BAKER.  Yes.  Mr.  President, 
first  of  all,  let  me  congratulate  the 
Senator  from  Delaware  for  permitting 
us  to  do  this  and  to  welcome  our 
friends  from  the  British  Parliament  to 
the  Chamber  of  the  Senate.  We  are 
pleased  to  have  them. 

I  yield  to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, before  the  distinguished  majori- 
ty leader  moves  to  recess,  I  wish  to  as- 
sociate myself  with  the  remarks  of  the 
distinguished  majority  leader  and  the 
distinguished  Senator  from  Delaware. 
I,  too,  welcome  on  behalf  of  the  Mem- 
bers on  my  side  of  the  aisle  the  visita- 
tion from  these  distinguished  people. 

[Applause.  1 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  BRITISH  PARLIA- 
MENT 

Mr.  BAKER.  Mr.  President,  I  see  the 
distinguished  Senator  from  Delaware 
is  on  the  floor,  and  I  yield  so  that  he 
may  seek  recognition  for  a  very  special 
purpose. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  President.  I  have  the  distinct 
pleasure  today  of  introducing  to  the 
Senate  a  group  of  distinguished  Brit- 
ish parliamentarians  who  are  here  in 
American-British  parliamentary  meet- 
ings. The  chairman  is  the  Right  Hon- 
orable Frederick  Willey,  who  is  stand- 
ing in  the  back  of  the  Chamber.  If  my 
colleagues  from  the  British  House  will 
please  stand  so  we  all  know  who  I  am 
talking  about. 

I  am  not  going  to  run  the  risk,  since 

we  lost  some  of  the  members  after  the 

coffee,  of  introducing  each  Individual 

person  at  this  moment. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  BIDEIN.  Yes,  I  am  delighted  to. 

Mr.  BAKER.  I  wonder  how  we  lost 

them? 

Mr.  BIDEN.  We  lost  them  to  admin- 
istration officials.  I  believe  they  had 
other  appointments. 
Mr.  BAKER.  Not  to  your  coffee? 
Mr.  BIDEN.  Not  to  the  coffee. 
I  have  checked,  Mr.  Leader,  with 
each  of  them  to  determine  who  I 
would  like  to  have  vote  on  the  issues 
the  remainder  of  the  day  and  those 
who  I  would  wish  not  to  vote  on  the 
issues;  they  have  all  been  instructed.  I 
am  not  going  to  ask  unanimous  con- 
sent at  this  moment  that  they  be  able 
to  cast  votes  on  the  issues,  although 
the  way  I  have  been  going,  I  need  help 
right  now. 


RECESS  UNTIL  5:32  P.M. 

Mr.  BAKER.  Mr.  President,  I  now 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  2  minutes  so 
that  we  may  have  the  opportunity  to 
meet  our  distinguished  guests. 

There  being  no  objection,  the 
Senate,  at  5:30  p.m.,  recessed  until  5:32 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Cohen). 


POSTELECTION  SESSION  OF 
CONGRESS 

Mr.  BAKER.  Mr.  President,  before  I 
move  to  recess  the  Senate,  I  ask  unani- 
mous consent  that  a  letter  from  the 
President  of  the  United  States  to  me. 
dated  today,  in  respect  to  the  remain- 
der of  this  session  and  the  appropria- 
tions process,  be  printed  in  the 
Record. 

Even  though  the  letter  will  be  print- 
ed in  the  Record,  I  invite  the  atten- 
tion of  all  Senators  to  it,  and  I  will 
summarize  it.  First  of  all,  may  I  say 
that  the  letter  was  addressed,  as  I  un- 
derstand it,  to  the  Speaker  and  the  mi- 
nority leader  of  the  House,  to  the  ma- 
jority leader  and  the  minority  leader 
of  the  Senate,  and  to  the  chairmen 
and  the  ranking  minority  members  of 
the  Appropriations  Committees  of 
both  Houses. 

The  letter  indicates  that  the  Presi- 
dent feels  that  we  should  pass  as  many 
appropriation  bills  as  possible  and  do 
so  as  promptly  as  possible;  that  in  the 
event  that  is  not  done  before  our 
recess  in  October  for  the  campaign 
season  before  the  election  and  it  is 
necessary  to  have  a  continuing  resolu- 
tion, that  resolution  should  be  "for 
the  shortest  possible  time.  The  dura- 
tion should  be  the  minimum  necessary 
to  allow  this  Congress  to  resume  and 
complete  its  work  following  the  elec- 
tions." 


Mr.  President.  I  think  the  practical 
effect  of  that  is  this:  If  we  could  finish 
the  appropriations  process,  or  at  least 
the  major  parts  of  it,  I  suppose  we 
would  not  return  or  would  not  require 
a  continuing  resolution.  However,  I 
think  it  is  unlikely  that  we  are  going 
to  do  that;  and,  for  the  sake  of  sched- 
uling. Members  should  assume  that 
the  net  effect  of  this  letter  is  a  request 
by  the  President  that  we  complete  the 
appropriations  process  after  the  elec- 
tion, if  necessary.  I  believe  that 
strongly  indicates  the  possibility  of  a 
postelection  session. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WHm  Housk. 
Washington,  September  16,  1982. 
Hon.  Howard  H.  Baker,  Jr., 
Majority  Leader,  U.S.  Senate,   Washington, 
D.C. 

Dear  Howard:  As  we  approach  the  start 
of  a  new  fiscal  year,  I  wish  to  underline  the 
importance  I  attach  to  the  Congress'  pass- 
ing responsible  regular  appropriations  bills 
In  a  timely  manner.  I  have  said  before,  and  I 
feel  even  more  strongly  now,  that  attempt- 
ing to  run  the  Federal  Government  without 
a  proper  budget— with  a  series  of  temporary 
continuing  resolutions  and  the  associated 
overall  budgetary  uncertainty— amounts  to 
both  bad  economics  and  bad  management. 

I  recognize  that  there  have  been  delays  In 
the  development  of  appropriations  bills  for 
the  coming  fiscal  year.  And  I  understand  of 
course  that,  with  the  November  elections 
ahead,  the  Congress  is  anxious  to  recess  in 
early  October.  If  it  therefore  becomes  neces- 
sary to  resort  again  to  the  continuing  reso- 
lution approach,  I  would  urge  most  strongly 
that  any  continuing  resolution  be  for  the 
shortest  possible  time.  The  duration  should 
be  the  minimum  necessary  to  allow  this 
Congress  to  resume  and  complete  its  work 
following  the  elections— in  a  manner  that 
fulfills  the  obligations  of  the  Budget  Reso- 
lution that  this  Congress  has  passed. 

I  continue  to  hope  that  we  may  receive 
the  regular  appropriations  bills  on  time.  But 
if  this  proves  infeasible.  I  trust  you  will  give 
careful  consideration  to  these  views  as  you 
consider  the  possibility  of  a  continuing  reso- 
lution. 

Sincerely, 

Ron. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, could  the  majority  leader  state 
at  this  time  when  he  thinks  the 
Senate  will  return  for  such  a  session? 

Mr.  BAKER.  Yes. 

Mr.  President,  it  would  be  my  strong 
preference  that  if  we  have  to  come 
back,  and  I  believe  we  will  have  to 
come  back  under  these  circimistances, 
that  we  do  so  on  Monday  following 
Thanksgiving  Day  and  that,  if  my 
memory  is  correct,  would  be  on  No- 
vember 29. 

I  must  say  for  my  friend,  the  minori- 
ty leader,  and  any  of  those  who  are  lis- 
tening, that  date  is  not  now  being  set, 
but  this  would  be  my  preference,  and  I 
will,  of  course,  consult  with  the  minor- 
ity leader,  with  the  Speaker,  and  with 
the  minority  leader  of  the  House  of 
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Representatives  before  we  make  any 
effort  to  complete  that  decision. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  view  of  the  likelihood  that 
there  will  be  a  postelection  session, 
may  I  ask  the  distinguished  majority 
leader— and  he  and  I  have  discussed 
this  already— for  the  record  and  for 
the  edification  of  our  colleagues  would 
it  not  be  his  disposition  that  Senators 
might  prepare  to  leave  to  do  their 
work  In  their  home  States  during  the 
election,  that  they  could  plan  on  leav- 
ing as  of  around  October  1  or  October 
2  since  the  Senate  will  be  having  to 
come  back  in  any  event? 

Mr.  BAKER.  Mr.  President,  I  would 
wish  for  that.  As  the  minority  leader 
correctly  states,  he  and  I  have  talked 
about  that  at  some  length  and  as  re- 
cently as  an  hour  or  so  ago.  Before  I 
make  any  further  statement  on  that, 
however,  once  again  I  would  wish  to 
consult  with  him  and  with  the  Speak- 
er because  when  I  met  with  the  Speak- 
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er  yesterday  he  had  a  strong  prefer- 
ence for  October  8  as  the  break  date. 

This  letter  may  change  his  mind  on 
that  subject.  But  before  I  make  a  final 
commitment  in  that  respect  I  wish  to 
talk  to  him  further. 

Mr.  ROBERT  C.  BYRD.  I  would 
hope  as  for  my  part  that  the  Senate 
will  proceed  with  its  own  schedule  and. 
of  course,  I  do  not  presume  to  tell  the 
majority  leader  what  to  do,  but  if  the 
other  body  wishes  to  stay  in  until  Oc- 
tober 8,  that  is  fine  with  me.  But  inas- 
much as  the  Senate  will  have  to  come 
back  after  the  election,  I  would  hope 
that  the  distinguished  majority  leader 
would  strongly  consider  adhering  to 
the  schedule  which  both  of  us  have 
told  our  colleagues  we  expect  to 
follow,  that  being  that  the  Senate  will 
go  out  on  October  1  or  October  2. 

I  recognize  the  fact  that  the  majori- 
ty leader  is  not  in  a  position  to  say  at 
this  moment.  He  has  many  consider- 
ations that  have  to  be  studied,  and  he 
will   have   to  converse  with   his  col- 


leagues on  his  side  of  the  aisle,  but  for 
the  record  I  wish  to  state  that  wish. 

Mr.  BAKER.  Mr.  President,  I  join  In 
that  wish,  and  I  will  do  my  best  to  ac- 
complish that  purpose. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAKER.  Does  the  minority 
leader  have  any  further  business  to 
transact? 

Mr.  ROBERT  C.  BYRD.  I  have 
none. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  see  no 
other  Senator  seeking  recognition. 

If  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
5:37  p.m..  the  Senate  recessed  until  to- 
morrow, Friday,  September  17,  1982, 
at  9:30  a.m. 


)82 
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The  House  met  at  10  a.m. 

Dr.  Harold  J.  Purdy.  Boyce  Bible 
School,  the  Southern  Baptist  Theo- 
logical Seminary,  Louisville,  Ky.,  of- 
fered the  following  prayer: 

Eternal  God,  our  Father,  we  come  to 
thee  as  the  giver  of  life  and  all  its 
blessings.  We  are  especially  grateful 
this  day  for  this  great  Nation  which  is 
our  heritage. 

In  these  days  of  mounting  problems 
auid  tensions  around  the  world  may  we 
be  used  as  a  nation  to  help  bring  peace 
and  justice  to  all  people. 

Bless  these  who  have  been  charged 
with  directing  the  affairs  of  govern- 
ment. Grant  them  wisdom  and  guid- 
ance to  continue  to  lead  us  toward 
lasting  peace  and  freedom. 

We  pray  that  we  may  have  thankful 
hearts  in  the  day  of  prosperity  and  a 
deeper  trust  in  the  time  of  adversity. 
In  the  name  of  the  F»rince  of  Peace  we 
ask  it.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEIAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BLILEY.  Mr.  Speaker,  I  object 
to  the  vote  on  thie  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorimi 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members.  The  vote  was  taken 
by  electronic  device,  and  there  were— 
yeas  334,  nays  29,  answered  "present" 
2,  not  voting  67,  as  follows: 
[RoU  No.  333] 
YEAS— 334 


Addabbo 

BaUey  (MO) 

Boland 

AlbosU 

Bailey  (PA) 

Boner 

Alexander 

Barnard 

Bonior 

Anderson 

Barnes 

Bonker 

Andrews 

Bedell 

Bouquard 

Annunzio 

Bennett 

Bowen 

Applegate 

Bereuter 

Breaux 

Archer 

Bevill 

Brinkley 

Ashbrook 

BiacKi 

Brodhead 

Aspln 

Bingham 

Broomfield 

Atkinson 

Bliley 

Brown  (CA) 

Badham 

Boggs 

Brown  (CO) 

Brown  (OH) 

Gramm 

Molinari 

Burgener 

Green 

Mollohan 

Burton.  Phillip 

Gregg 

Montgomery 

Campbell 

Grisham 

Moore 

Carman 

Guarini 

Moorhead 

Carney 

Gunderson 

Morrison 

Chappie 

Hagedom 

Mottl 

Cheney 

Hall  (OH) 

Murtha 

Clausen 

Hall.  Ralph 

Myers 

Clinger 

Hall.  Sam 

Napier 

CoaU 

Hamilton 

Natcher 

Coelho 

Hammerschmidt  Neal 

Coleman 

Hance 

Nelligan 

Collins  (ID 

Hansen  (ID) 

Nelson 

Collins  (TX) 

Hansen  (UT) 

Nichols 

Conable 

Hartnett 

Nowak 

Conte 

Hatcher 

O'Brien 

Conyers 

Hawkins 

Oakar 

Corcoran 

Hefner 

Obey 

Courier 

Hendon 

Oxley 

Coyne.  James 

Hertel 

Panetu 

Coyne.  William 

Hightower 

Parris 

Craig 

HUer 

Pashayan 

C^rane.  Daniel 

Hillis 

Patman 

Crane.  Philip 

Hollenbeck 

Patterson 

Crockett 

Hopkins 

Paul 

D'Amours 

Horton 

Pease 

Daniel,  Dan 

Howard 

Perkins 

Daniel.  R.  W. 

Hoyer 

Petri 

Dannemeyer 

Hubbard 

Peyser 

Daschle 

Huckaby 

Porter 

Daub 

Hughes 

Price 

Davis 

Hunter 

Pursell 

de  la  Garza 

Hutto 

Quillen 

Deckard 

Hyde 

Rahall 

Derrick 

Jeffords 

Railsback 

Derwinski 

Jenkins 

Rangel 

Dicks 

Jones  (TN) 

Ratchford 

Donnelly 

Kastenmeier 

Regula 

Doman 

Kazen 

Rhodes 

Dowdy 

Kemp 

Rinaldo 

Downey 

Kennelly 

Ritter 

Duncan 

Kildee 

Roberts  (KS) 

Dunn 

Kindness 

Roberts  (SD) 

Dwyer 

Kogovsek 

Robinson 

Dymally 

Kramer 

Rodino 

Dyson 

LaFalce 

Roe 

Early 

Lagomarsino 

Rogers 

Eckart 

Lantos 

Rose 

Edgar 

LatU 

Rostenkowski 

Edwards  (AL) 

Leach 

Roth 

Edwards  (CA) 

Leath 

Roukema 

Edwards  (OK) 

Lehman 

Rousselot 

Emery 

Leland 

Roybal 

English 

Lent 

Rudd 

Erdahl 

Levitas 

Russo 

Erlenbom 

Loefner 

Sawyer 

Evans  (DE) 

Long  (LA) 

Scheuer 

Evans  (IN) 

Long(MD) 

Schneider 

Fary 

Lott 

Schumer 

Pascell 

Lowery  (CA) 

Seiberling 

Fazio 

Lujan 

Sensenbrenner 

Fenwick 

Lundine 

Shamansky 

Perraro 

Lungren 

Shannon 

Fiedler 

Marlenee 

Sharp 

Findley 

Marriott 

Shaw 

Fish 

Martin  (ID 

Shelby 

Flippo 

Martin  (NY) 

Shumway 

Florio 

Martinez 

Shuster 

FoglietU 

Matsui 

Siljander 

Foley 

Mavroules 

Simon 

Pord(TN) 

Mazzoli 

Skeen 

Fowler 

McCloskey 

Skelton 

Prank 

McCollum 

Smith  (AL) 

Prenzel 

McDonald 

Smith  (lA) 

Fnwt 

McEwen 

Smith  (NE) 

PuqiM 

McGrath 

Smith  (NJ) 

Garcia 

McHugh 

Smith  (OR) 

Gephardt 

Mica 

Snowe 

Oilman 

Mikulski 

Snyder 

Ginn 

MUler(CA) 

Solatz 

Glickman 

MineU 

Solomon 

Gonzalez 

Minish 

Spence 

Gore 

Mitchell  (NY) 

St  Germain 

Gradtson 

Moakley 

Stangeland 

Stark 

Staton 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

TauSin 

Taylor 

Trailer 

Trible 

Vander  Jagt 

Vento 

Volkmer 


AuCoin 

Coughlin 

Dickinson 

Dorgan 

Dreier 

Emerson 

Evans (IA> 

Fields 

Gejdenson 

G<x>dling 


Walgren 

Wampler 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whltten 

WlUiams  (MT) 

WiUiams  (OH) 

Wilson 

NAYS-29 

Harkin 

Holt 

Jacobs 

Johnston 

Lewis 

Livingston 

Lowry  (WA) 

Luken 

Markey 

Miller  (OH) 


Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Mitchell  (MD) 

Murphy 

Roemer 

Sabo 

Schroeder 

Stenholm 

Walker 

Washington 

Yates 


ANSWERED  "PRESENT"-2 
Beilenson  Oberstar 

NOT  VOTING-67 


Akaka 

Fithian 

McCurdy 

Anthony 

Ford  (MI) 

McDade 

Bafalis 

Foraythe 

McKlnney 

Beard 

Fountain 

Michel 

Benedict 

Gaydos 

Moffett 

Bethune 

Gibbons 

Ot  linger 

Blanc  hard 

Gingrich 

Pepper 

Boiling 

Goldwater 

Pickle 

Brooks 

Gray 

Pritchard 

BroyhUl 

Heckler 

Reuaa 

Burton,  John 

Heftel 

RoMnthal 

Butler 

Holland 

Santlni 

Byron 

Ireland 

Savage 

Chappell 

Jeffries 

Schulze 

Chisholm 

Jones  (NO 

Smith  (PA) 

Clay 

Jones  (OK) 

Stanton 

Dellums 

LeBoutillier 

Stokes 

DeNardis 

Lee 

Thomas 

Dingell 

Madigan 

Udall 

Dixon 

Marks 

Weiss 

Dougherty 

Martin  (NO 

Young  (AK) 

Ertel 

Mattox 

Evans  (GA) 

McOory 

D  1020 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills,  joint 
and  concurrent  resolutions  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  349.  An  act  to  amend  title  38,  United 
States  C(xle.  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  of  title  5,  United  States  Code,  to 
rulemaking  pr(x:edures  of  the  Veterans'  Ad- 
ministration; to  provide  for  Judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spolcen  by  the  Member  on  the  noor. 
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payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration;  and  for 
other  purposes; 

S.  2420.  An  act  to  protect  victims  of  crime; 

S.J.  Res.  241.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  December 
12,  1982.  through  December  18.  1982.  as 
"National  Drunk  and  Drugged  Driving 
Aw&rcncss  Wc€k"i 

S.J.  Res.  243.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
October  15.  1982.  as  "National  Poetry  Day"; 
and 

S.  Con.  Res.  120.  Concurrent  resolution  to 
commemorate  the  75th  anniversary  of  the 
Washington  Cathedral. 


DR.  HAROLD  J.  PURDY 
(Mr.    HUBBARD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  my  de- 
ceased father.  Dr.  Carroll  Hubbard, 
St.,  had  the  privilege  of  giving  the 
prayer  in  the  House  of  Representa- 
tives three  times. 

Shortly  prior  to  his  death  last  year, 
my  father  requested  of  me  that  I  ask 
his  close  friend.  Dr.  Harold  J.  Purdy  of 
Louisville.  Ky..  to  be  the  guest  Chap- 
lain some  time  in  the  House  of  Repre- 
sentatives. 

Today,  it  is  a  pleasure  to  have  Dr. 
Purdy  to  give  our  opening  prayer  and 
serve  as  our  guest  Chaplain. 

Dr.  Purdy.  now  assistant  director  of 
and  professor  of  theology  at  Boyce 
Bible  School  at  Southern  Baptist 
Theological  Seminary  in  Louisville, 
was  pastor  of  seven  churches  in  Ken- 
tucky. Tennessee,  and  West  Virginia 
during  his  47  years  in  the  active  minis- 
try. Two  of  the  churches  where  Dr. 
Purdy  was  pastor— ?irst  Baptist 
Church  at  both  Bowling  Green  and 
Madisonville— are  among  Kentucky's 
largest  congregations. 

Dr.  Purdy  was  a  member  of  the  exec- 
utive committee  of  the  Southern  Bap- 
tist Convention  for  6  years,  a  member 
of  the  Baptist  Sunday  School  Board 
for  12  years  and  served  as  president  of 
the  Tennessee  Baptist  Convention  in 
1963  while  pastor  of  Nashville's  Bel- 
mont Heights  Baptist  Church. 

I  am  pleased  to  have  as  my  guests 
today  Dr.  Purdy,  his  lovely  and  talent- 
ed wife,  Virginia— my  mother's  close 
friend— his  brother-in-law,  William  P. 
Burdette,  of  St.  Albans,  W.  Va.,  and 
his  niece.  Mrs.  Joe  (Jane)  Coyner  of 
ChantUly,  Va. 


ANNI- 
INDE- 


CELEBRATING    THE     172D 

VERSARY    OF    MEXICO'S 

PENDENCE 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  today  is 
the  16th  of  September,  the  day  on 
which  our  neighboring  Republic  of 
Mexico  celebrates  its  independence. 


On  September  16  in  the  year  1810. 
just  34  years  after  our  own  Declara- 
tion of  Independence,  a  parish  prieSt 
named  Father  Miguel  Hidalgo  pulled 
the  rope  that  rang  the  bell  in  the  vil- 
lage church  of  Dolores  imtil  the  op- 
pressed countrymen  from  the  nearby 
farms  filled  the  courtyard  to  overflow- 
ing, and  then  he  called  upon  them  to 
free  their  native  land  from  the  tyran- 
nies of  the  Spanish  crown. 

Not  quite  3  months  later.  Father  Hi- 
dalgo and  his  followers  proclaimed  the 
abolition  of  slavery  from  Mexican 
soil— some  53  years  before  our  own 
Emancipation  Proclamation— and 

wrote  the  Western  Hemisphere's  first 
land  reform  statute. 

In  the  New  World  the  names  of  Hi- 
dalgo and  Morelos  will  rank  forever 
alongside  those  of  Washington  and 
Jefferson.  Bolivar,  and  O'Higgins,  and 
San  Martin  in  the  annals  of  human 
freedom. 

In  a  later  age,  Abraham  Lincoln  and 
Benito  Juarez  dreamed  the  same 
dreams  and  fought  the  same  foes,  as 
PYancisco  Madero  and  Woodrow 
Wilson.  Lazaro  Cardenas  and  Franklin 
Roosevelt  were  destined  to  do  in  the 
continuing  struggle  for  social  justice 
and  human  dignity. 

On  this  day  when  our  good  neigh- 
bors in  Mexico  strive  to  triumph  over 
the  severe  economic  dislocations 
which  presently  beset  that  land  of 
such  painful  beauty  and  yet  unreal- 
ized potential,  let  us  join  in  honoring 
their  national  pride,  in  saluting  their 
national  future  and  in  celebrating 
their  day  with  the  ancient  cry  of 
Miguel  Hidalgo:  "Via  la  Independen- 
ciSr." 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Arizona. 

Mr.  RHODES.  I  thank  my  good 
friend,  the  majority  leader. 

I  ask  for  this  time  merely  to  empha- 
size the  fact  that  what  the  distin- 
guished majority  leader  has  said  rings 
in  the  hearts  of  all  of  the  House  of 
Representatives  on  both  sides  of  the 
aisle. 

I  wish  to  associate  myself  with  his 
remarks  and  join  with  him  in  saluting 
our  sister  republic  to  the  south  on  this 
most  important  day. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend 
from  Texas,  the  distinguished  chair- 
man of  the  Agriculture  Committee. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  am 
happy  to  join  my  distinguished  col- 
league, the  majority  leader.  Mr. 
Wright,  in  behalf  of  my  constitutents 
I  am  sure,  and  personally,  to  extend  to 
the  people  of  Mexico,  to  its  Govern- 
ment and  our  colleagues  in  Mexico's 
House  and  Senate  our  best  wishes  and 
congratulations  on  the  anniversary  of 
their  independence.  Our  neighbors  to 


the  south  are  having  very  difficult 
times.  I  extend  to  them  my  personal 
pledge  of  cooperation,  and  I  know  my 
colleagues  in  the  House  will  share  my 
wish  for  Mexico  and  its  people  of  a 
return  to  normal  times  soon.  I  know 
that  the  Mexican  spirit  which  prompt- 
ed that  initial  endeavor  still  exists  and 
will  allow  the  people  of  Mexico  to  per- 
severe in  their  efforts  to  retain  the 
hopes  and  aspirations  of  those  great 
men  and  women  that  have  since  the 
beginning  in  1810  made  it  the  great 
country  that  it  has  become  through 
many  difficult  and  trying  years. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  New  York,  who  has  accom- 
panied me  to  that  beautiful  country  to 
attend  interparliamentary  meetings. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  join  the  majority  leader  in 
noting  that  this  week  throughout  our 
Nation  we  are  celebrating  National 
Hispanic  Heritage  Week,  commemo- 
rating the  17  2d  anniversary  of  Mexi- 
co's independence  from  Spain  on  Sep- 
tember 16,  1810,  I  take  advantage  of 
this  opportunity  to  honor  the  contri- 
butions Hispanic  Americans  have 
made  to  our  Nation  and  also  to  em- 
phasize our  Nation's  need  to  address 
the  many  social  and  economic  prob- 
lems faced  by  these  Americans. 

There  are  now  over  12  million  His- 
panic Americans  in  our  country,  in- 
cluding over  20.000  in  my  own  congres- 
sional district  in  New  York.  The  His- 
panic population  in  the  United  States 
is  comprised  of  Chicanos.  Puerto 
Ricans.  Cubans,  Dominicans.  Central 
and  South  Americans,  and  those  de- 
scended from  Spain.  Although  there 
are  differences  among  these  various 
commimities.  all  are  united  by  their 
rich  culture,  their  love  for  the  Spanish 
language,  and  their  strong  regard  for 
family.  Hispanic  Americans  have 
added  diversity  and  creativity  to  our 
Nation  in  the  arts,  music,  literature, 
and  architecture.  They  have  also  dis- 
tinguished themselves  in  the  fields  of 
economics,  education,  government, 
and  science,  and  technology. 

As  we  honor  their  accomplishments, 
let  us  not  forget  the  many  social  and 
economic  problems  which  confront 
Hispanic  Americans.  Poverty,  lack  of 
education,  and  linguistic,  and  cultural 
barriers  are  ever-present  for  the  ma- 
jority of  Hispanics.  Nearly  27  percent 
of  Hispanic  families  in  the  United 
States  earn  imder  $7,000  a  year,  com- 
pared to  16.6  percent  of  non-Hispanic 
families.  Only  40  percent  of  Hispanic 
Americans  have  completed  high 
school,  compared  to  46  percent  of  U.S. 
blacks  and  67  percent  of  white  Ameri- 
cans. This  is  so  despite  the  Hispanic 
belief  in  the  maxim  "saber  es  poder" 
(knowledge  is  power).  Also  drug  abuse 
has  robbed  the  Hispanic  community, 
as  it  has  throughout  our  Nation,  of 
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contributions  that  many  of  its  mem- 
bers, especially  its  young  people, 
might  otherwise  have  made  to  our  so- 
ciety. 

Let  us  mark  National  Hispanic  Her- 
itage Week  by  applauding  the  achieve- 
ments of  our  Hispanic  population  and 
recognizing  the  rich  contributions 
they  have  made  to  our  Nation.  But  let 
us  also  use  this  occasion  to  dedicate 
ourselves  to  insuring  that  Hispanic 
Americans  receive  all  the  rights  and 
opportunities  that  are  available  in  our 
Nation,  so  that  the  pervasive  problems 
that  plague  the  Hispanic  community 
may  begin  to  be  eradicated. 


D  1030 

THE'MOST  CRUCIAL  ISSUE- 
UNEMPLOYMENT 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEYSER.  Mr.  Speaker,  today  we 
are  going  to  be  given  an  opportunity 
in  the  House  of  Representatives  to 
take  up  legislation  that  deals  with  one 
of  the  most  crucial  issues  facing  our 
country  today,  that  is  unemployment. 

This  bill  that  we  are  going  to  have  a 
chance  to  vote  on  will  put  back  nearly 
230,000  people  to  work,  140,000  of 
them  adults  and  90,000  young  people 
between  the  ages  of  16  and  21. 

Mr.  Speaker,  I  just  hope  that  my  Re- 
publican colleagues  will  once  again 
vote  for  the  people,  as  they  did  a  week 
ago  in  overriding  the  President. 

I  would  like  simply  to  remind  every- 
body that  with  the  election  5  weeks 
away  and  with  unemployment  rising, 
it  seems  to  me  here  is  another  chance 
for  my  colleagues  to  show  their  cour- 
age in  voting  once  more  for  the  people 
and  turning  around,  at  least  in  a  little 
way,  some  of  the  major  problems  of 
this  country.  If  we  do  this  we  might 
even  give  senior  citizens  and  students 
a  break  next  year. 


steps  to  bring  this  nationwide  epidem- 
ic imder  control. 

Since  1980,  the  drunk  driving  trage- 
dy has  moved  from  the  back  page  obit- 
uaries to  the  front  pages  of  major 
newspapers  and  magazines.  We  can 
help  assure  that  the  momentum  that 
is  building  around  this  issue  will  not 
fade  away  as  society  turns  its  atten- 
tion to  other  pressing  problems. 
Today,  I  am  introducing  a  resolution, 
along  with  Jim  Hansen  of  Utah,  pro- 
claiming the  week  of  December  12, 
1982,  as  "National  Drunk  and  Drugged 
Driving  Awareness  Week"  to  trigger 
massive  attention  and  activities  alert- 
ing the  public  to  the  dangers  of  com- 
bining alcohol,  drugs,  and  driving.  The 
Senate  yesterday  approved  identical 
legislation,  and,  today,  I  seek  your  co- 
sponsorship  of  this  important  legisla- 
tion. 


THREE  CATEGORIES  OF 
UNEMPLOYED 


AND 
AWARE- 


NATIONAL  DRUNK 

DRUGGED      DRIVING 
NESS  WEEK 

(Mr.  BARNES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BARNES.  Mr.  Speaker,  highway 
crashes  cause  more  violent  deaths 
every  year  than  any  other  cause,  and 
the  majority  of  these  violent  deaths 
are  due  to  drunk  driving.  Last  year 
alone,  drunk  driving  killed  over  25,000 
Americans  and  maimed  650,000  others. 
Also,  drunk  driving  has  high  economic 
costs  at  about  $24  billion  a  year.  Of  in- 
creasing concern  is  the  combination  of 
alcohol  and  drugs  and  its  impact  on 
the  incidence  of  fatal  crashes.  Largely 
due  to  citizen  groups  like  MADD  and 
RID.   most   States   have   taken   first 


AN  URGENTLY  NEEDED  PRO- 
GRAM OF  PUBUC  SERVICE  EM- 
PLOYMENT 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker,  I  hope 
that  when  this  body  takes  up  the  jobs 
legislation  that  will  shortly  be  before 
us  that  we  will  respond  to  that  legisla- 
tion with  an  overwhelming  vote  of  ap- 
proval. 

Given  the  disaster  that  has  befallen 
literally  millions  of  jobless  Americans, 
this  bill  is  an  extraordinarily  modest 
undertaking,  but  it  is  a  beginning. 

There  is  no  State  that  is  suffering 
more  from  unemployment  and  from 
economic  distress  than  my  State  of 
Michigan.  While  the  national  unem- 
ployment rate  has  fluctuated  in  the  9- 
percent  range  throughout  this  year, 
joblessness  in  my  State  of  Michigan 
has  surged  to  depression  levels,  rang- 
ing from  14  to  17  percent. 

There  are  communities  within  my 
own  congressional  district  with  unem- 
ployment rates  in  excess  of  20  percent. 
Throughout  the  State,  hope  has  given 
way  to  despair,  and  the  call  for  quick 
and  decisive  action  to  stimulate  the 
State's  economy  and  to  put  Michigan 
back  to  work  has  become  more  urgent 
every  day. 

Mr.  Speaker,  Michigan  can  no  longer 
wait  for  the  miraculous  recovery 
promised  by  the  President.  The  pain 
has  simply  become  too  great. 

This  resolution  that  will  be  before  us 
today  takes  immediate  and  affirmative 
steps  to  create  jobs  for  the  long-term 
unemployed.  It  prescribes  a  course  of 
action  which  this  Congress,  conscious 
of  the  devastation  that  unemployment 
has  created  for  millions  of  American 
households,  must  endorse. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  critical  legislation. 


(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  in  my  opinion,  those  who  are 
unemployed  sort  out  into  about  three 
different  categories.  There  is  one  cate- 
gory that  is  angry  and  frustrated  and 
we  see  evidence  of  that  anger  and  fnis- 
tration  growing  in  the  cities. 

There  is  another  category  that  is  de- 
termined to  try  to  find  something  to 
do.  I  see  people  in  my  city  picking  up 
bottles  and  cans  and  selling  them  to 
make  some  money. 

There  is  a  third  category  that  is 
characterized  by  absolute  hopeless- 
ness—absolute; that  is  the  category 
that  is  asking  me  and  you  and  other 
Members  of  this  House,  "When  is 
someone  going  to  help  us?  When  is 
someone  going  to  do  something  to  at- 
tempt to  restore  my  sense  of  manhood 
and  fatherhood  that  goes  along  with 
being  an  employed  person?" 

We  have  a  resolution  coming  before 
us  today  and  that  resolution  is  not 
going  to  solve  the  problem  of  jobless- 
ness. It  will  affect  only  maybe  230,000 
people:  but  what  it  will  do,  it  will  give 
some  sense  of  hope  to  those  who  are 
unemployed  and  have  been  unem- 
ployed, that  maybe  at  long  last  this 
Government  is  going  to  be  responsive. 

I  hope  we  overwhelmingly  pass  the 
resolution. 


ANOTHER  CHAPTER  IN  THE 
GRAPES  OF  WRATH 

(Mr.  W ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WATKINS.  Mr.  Speaker,  the 
head  of  the  household  at  1600  Penn- 
sylvania Avenue  in  Washington,  D.,C., 
stated  that  if  people  want  to  work, 
they  should  use  their  feet  and  move  to 
where  the  jobs  are. 

Mr.  Speaker,  as  a  youngster,  I  was  a 
part  of  the  "Okie-Arkie"  movement 
where  thousands  upon  thousands  and 
millions  of  people,  the  largest  move- 
ment of  human  beings  ever  recorded 
in  the  history  of  our  country  moved  in 
the  search  for  jobs. 

The  head  of  my  household,  my 
father,  did  not  experience  such  a 
pleasure  as  maybe  our  President  who 
moved  to  California  about  the  same 
time  and  became  a  Hollywood  actor 
and  probably  experienced  great  ^oy; 
but  my  father  led  our  family  through 
Arizona  into  California  where  we 
picked  cotton,  cut  grapes,  picked  up 
potatoes,  worked  in  shipyards  in  an 
effort  to  find  a  job  to  hold  our  family 
together. 

That  was  a  tragic  moment,  Mr. 
Speaker,  at  a  time  when  the  heads  of 
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households  found  their  homes  broken 
up  because  they  had  to  leave  and  try 
to  find  with  their  feet  a  job. 

In  my  area  of  the  State,  as  high  as 
68  percent  of  the  people  have  outmi- 
grated  In  the  last  50  years  in  the 
search  for  a  job,  and  today  we  have  18 
percent  of  the  people  unemployed  in 
one  of  my  areas. 

Mr.  Speaker,  in  this  tragic  exodus  in 
the  thirties,  there  was  a  book  written 
and  that  book  was  entitled  the 
"Grapes  of  Wrath,"  by  John  Stein- 
beck. I  cannot  believe  that  this  Presi- 
dent wants  to  write  another  chapter  to 
to  that  book  or  another  book  on  the 
exodus  of  people  in  a  search  for  jobs 
in  America  called  the  "Grapes  of 
Wrath  of  the  1980's"  by  Ronald 
Reagan. 
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will  consider  the  urgent  supplemental 
appropriations  bill.  House  Joint  Reso- 
lution 562.  which  is  a  first  step  in  ad- 
dressing the  problem  of  unemploy- 
ment. It  is  truly  an  urgent  bill,  and  I 
appeal  to  my  colleagues  to  support  it. 


THE  ADMINISTRATIONS  GRAND 
PROMISES 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker,  as  the 
Representative  of  the  congressional 
district  which  has  consistently  had  the 
highest  unemployment  rate  in  the 
Nation  over  the  last  2  years,  I  must  ex- 
press my  dismay  over  the  fact  that  the 
administration  has  done  nothing  to 
address  this  very  serious  problem.  For 
2  years,  we  have  had  promises  that  a 
grand  economic  plan  would  improve 
our  economy.  In  those  2  years,  condi- 
tions have  deteriorated.  How  long  is  it 
going  to  be  until  this  plan  takes  hold 
and  people  go  back  to  work— another  2 
years,  another  4  years,  or  when?  This 
administration  seems  determined  to 
prove  the  validity  of  its  rather  ques- 
tionable economic  strategy  at  the  ex- 
pense of  the  workers  in  Flint,  Mich., 
and  around  the  country. 

Mr.  Sijeaker,  having  a  general  eco- 
nomic strategy  does  not  mean  that 
you  do  not  address  specific  problems 
as  they  arise.  The  administration  has 
not  been  doing  its  job.  The  President 
has  made  no  specific  recommendation 
to  reduce  the  highest  unemployment 
rate  since  the  Great  Depression.  In- 
stead, they  say  eventually  it  will  go 
away.  Workers  in  my  area  cannot  wait 
any  longer.  Thousands  have  exhaust- 
ed all  unemployment  benefits.  Many 
have  lost  their  homes.  It  also  indicates 
a  cynical  callousness  when  they  ask  a 
worker  who  has  been  unemployed  for 
2  years  to  wait  another  4  years  before 
the  economy  becomes  totally  healthy. 
Promises  are  fine.  They  indicate  our 
goals,  but  promises  do  not  have  a  high 
nutritional  value  and  promises  do  not 
pay  the  mortgage. 

Mr.  Speaker,  we  have  a  responsibil- 
ity to  address  this  problem  even  if  the 
administration  chooses  to  ignore  it. 
We  cannot  afford  to  pursue  a  political 
ideology  to  the  extreme  if  it  has  no  re- 
lationship to  reality.  Later  today,  we 


ANOTHER  CHAPTER  IN  U.S. 
HISTORY 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  an- 
other chapter  has  been  written  in  the 
history  of  the  United  States,  according 
to  President  Reagan. 

Yesterday,  in  aui  address  to  a  group 
of  black  Americans,  the  President 
stated  that  the  Great  Society  had  hurt 
black  people,  that  all  the  spending  for 
social  programs  occurring  during  the 
sixties  ended  the  boom  of  the  fifties. 

Many  of  us,  particularly  those  of  us 
who  were  of  draftable  age  during  the 
Great  Society  remember  that  the  Fed- 
eral budget  was  bled  far  more  by  the 
Vietnam  war  than  by  the  Great  Socie- 
ty. 

To  my  knowledge.  President  Reagan 
has  never  condemned  that  war  effort 
for  draining  the  country  of  Federal 
dollars  and  ruining  those  great  1950 
days  of  prosperity. 

Another  chapter  in  "Alice  in  Won- 
derland" history,  brought  to  you  by 
our  President. 


with— to  buy  more  Rolls  Royces  and 
yachts.  This  has  not  worked  in  the 
past  and  it  will  not  work  in  the  future. 
This  is  not  helping  the  construction 
worker  who  has  been  laid  off  and  his 
rent  is  due  and  his  savings  are  all  used 
up.  He  does  not  want  luxuries;  he 
wants  food  for  his  family  and  a  roof 
over  their  heads.  He  wants  to  work;  he 
wants  a  purpose.  Let  us  give  him  a  job 
today.  Let  us  join  together  to  pass  this 
legislation  and  put  Americans  back  to 
work. 

Mr.  Speaker,  today  the  American 
people  will  find  out  which  Members  of 
Congress  have  cold,  insensitive,  and 
uncaring  hearts  and  those  who  have 
warm,  compassionate,  and  understand- 
ing ones. 


a  1040 

LET  US  PUT  AMERICANS  BACK 
TO  WORK 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUSSO.  Mr.  Speaker,  I  rise 
today  in  support  of  the  jobs  bill.  Our 
country  is  currently  suffering  from  a 
9.8-percent  unemployment  rate— in  Il- 
linois it  hovers  around  12  percent. 
This  is  the  highest  rate  our  coimtry 
has  had  since  the  Great  Depression 
and  the  citizens  in  this  country  have 
had  enough.  When  I  ask  people  what 
they  feel  the  highest  priority  their 
Government  faces  at  the  moment, 
they  say  jobs.  It  is  our  duty  to  help  al- 
leviate some  of  the  suffering  that 
these  people  are  going  through  by 
passing  this  legislation  which  will  put 
hundreds  of  thousands  of  unemployed 
back  to  work.  Not  only  will  they  feel 
more  worthwhile  and  productive,  but 
it  will  also  help  our  communities. 
Work  will  be  done  on  bridges,  streets, 
and  parks— all  those  areas  which  have 
been  neglected  due  to  dwindling  budg- 
ets. 

I  am  tired  of  this  old  Republican 
rhetoric— the  trickle-down  theory— 
that  jobs  for  the  middle  class  and  the 
poor  will  magically  be  created  if  we 
only  give  the  rich  more  money  to  play 


WE  HAVE  A  BETTER  WAY  TO 
ALLEVIATE  UNEMPLOYMENT 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  I  rise 
today  in  favor  of  the  jobs  bill.  Unem- 
ployment in  the  State  of  Washington 
is  13  percent,  and  I  must  say  that  I 
recognize  that  some  do  not  feel  that 
this  bill  adequately  addresses  the 
problem  that  faces  our  country.  But  I 
must  say  to  you  as  someone  from  the 
Pacific  Northwest,  we  might  not  be 
here  today  trying  to  pass  this  legisla- 
tion had  the  President  not  chosen  to 
veto  a  housing  bill  that  would  have 
put  back  to  work  30  percent  of  the 
people  who  are  unemployed  in  the 
forest  products  and  housing  industry, 
if  the  administration,  led  by  Mr. 
Stockman,  had  not  demanded  cut- 
backs in  the  Export-Import  Bank 
which  helped  to  sell  airplanes  interna- 
tionally, attempted  to  close  down 
salmon  hatcheries  in  times  of  crisis  in 
the  salmon  industry;  if  they  had  not 
chosen  to  gut  the  Youth  Conservation 
Corps  and  the  Young  Adult  Conserva- 
tion Corps. 

Clearly,  this  is  a  last  resort,  but 
today  aU  of  us  recognize  that  Ameri- 
ca's roads  need  work,  America's 
bridges  need  repair,  our  dams  have 
been  called  unsafe,  our  parks  desper- 
ately need  work  and  repair.  There  are 
constructive  things  for  the  American 
people  to  do. 

I  say:  Why  not  now?  Why  not  get 
started  on  this  important  endeavor? 


AMERICANS  ROBBED  OF 
CHANCE  TO  BE  PRODUCTIVE 

(Mr.  MATSUI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MATSUI.  Mr.  Speaker,  in  the 
middle  of  this  summer,  47,000  of  the 
residents  of  Sacramento  County  were 
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out  of  work— a  staggering  11.8  percent 
of  our  work  force. 

In  this  same  California  county.  1  in 
every  10  bridges  is  in  need  of  repair  or 
rehabilitation.  There  ought  to  be  a 
way  we  can  put  these  two  problems  to- 
gether, for  the  benefit  of  the  jobless 
and  for  the  betterment  of  the  whole 
community. 

The  jobs  bill  we  are  considering 
today  takes  a  step  in  that  direction.  It 
should  really  be  called  a  crime  victims 
compensation  bill,  because  it  is  an 
effort  to  spend  $1  billion  on  thousands 
of  Americans  who  have  been  robbed  of 
their  chance  to  be  productive. 

We  cannot  compensate  all  those  who 
suffer  from  this  outrageous  social 
crime,  but  we  have  an  obligation  to 
take  this  one  small  step  against  de- 
spair. 


many  instances  of  kidnaping,  murder, 
and  holdups. 

We  do  not  believe  that  U.S.  aid 
should  continue  to  flow  to  arm  a  mili- 
tary government  that  represses  its 
people.  And  we  are  deeply  ashamed  of 
the  support  which  administrations 
since  that  of  Richard  Nixon  have  de- 
livered to  such  a  brutal  dictatorship.  It 
is  time  for  us  as  legislators  to  take  the 
lead  in  forging  a  new  foreign  policy 
toward  the  Philippines— one  based  on 
justice,  equality,  and  peace  not  on 
domination  and  support  for  repres- 
sion. 

Let  us  support  the  jobs  bill,  not 
human  rights  violators. 


OP      NAME 
COSPONSOR 


OF 
OP 


WITHDRAWAL 
MEMBER  AS 
H.R.  6529 

Mr.  EDGAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  the  bill 
H.R.  6529,  the  Jobs  and  Business  Op- 
portunities for  the  Handicapped  Act 
of  1982. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


LET  US  FORGE  A  NEW  FOREIGN 
POLICY  TOWARD  THE  PHILIP- 
PINES 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  EH^GAR.  Mr.  Speaker,  2  weeks 
ago,  I,  together  with  seven  other  col- 
leagues, asked  President  Reagan  to 
cancel  the  state  visit  of  Philippine 
President  Ferdinand  Marcos.  Our  re- 
quest was  prompted  by  Mr.  Marcos' 
declaration  of  emergency  rule  on 
August  31. 

We  are  distressed  by  the  fact  that 
our  Government  is  officially  entertain- 
ing a  person  whom  Amnesty  Interna- 
tional has  ranked  as  one  of  the  world's 
worst  violators  of  human  rights.  Just 
yesterday,  September  15,  the  Wash- 
ington Post  carried  an  article  on  the 
most  recent  Amnesty  International 
mission  to  the  Philippines.  According 
to  the  report,  "frequent  torture  cases, 
disappearances  and  killings  have  con- 
tinued in  the  Philippines  following  the 
lifting  of  martial  law  more  than  a  year 
and  a  half  ago." 

The  Amnesty  report  confirms  the  as- 
sertion of  the  confidential  report  of 
the  U.S.  Embassy  in  Manila  that 
"human  rights  abuses  have  increased 
in  many  areas."  This  report,  dated 
April  13,  1982,  also  asserted  that  the 
Philippine  military  is  responsible  for 


THE  JOBS  BILL  WILL  WORK  TO 
PUT  OUR  AMERICAN  PEOPLE 
TO  WORK 

(Mr.  HERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. )    

Mr.  HERTEL.  Mr.  Speaker,  the  un- 
employment rate  in  Michigan  is  over 
14  percent.  The  State  budget  has  now 
been  cut  25  percent  in  these  2  years. 
In  1980,  President  Reagan  campaigned 
on  Labor  Day  in  Detroit  and  he  prom- 
ised to  create  13  million  jobs.  Instead, 
there  are  13  million  people  out  of 
work.  His  theories  have  failed. 

Today  we  can  do  something  for  jobs. 
Mr.  Speaker,  C.  S.  Lewis  wrote  "The 
road  to  hell  is  a  gradual  one."  Now 
even  that  road  is  filled  with  potholes. 
Potholes  are  caused  when  the  support 
structure  of  the  road  or  bridge  is  eaten 
away.  There  is  too  much  decay,  and 
the  overlying  pavement  buckles  and 
collapses. 

Potholes  are  a  metaphor  for  our  Na- 
tion's economic  ills.  The  supporting 
structure  of  our  economy,  our  workers, 
the  industrial  base  have  been  under- 
mined by  high  interest  rates,  reces- 
sion, and  unemployment. 

Just  as  we  cannot  allow  our  roads  to 
collapse,  we  cannot  allow  our  workers 
to  wallow  in  the  hell  of  unemploy- 
ment. Today's  jobs  bill  will  address  the 
deterioration  of  our  vital  roads, 
bridges,  and  waterways  and  most  im- 
portantly, it  will  create  new  jobs  par- 
ticularly for  the  most  devastated, 
those  who  have  exhausted  their  unem- 
ployment benefits. 


No  country  in  this  world  should  allow 
that  kind  of  a  waste. 

We  are  spending  billions  of  dollars 
on  the  State  level  and  on  the  Federal 
level  to  support  unemployment  and 
welfare  programs  that  are  another 
waste  of  human  resources,  those 
people  who  are  not  working,  and  using 
up  taxpayers'  funds. 

Would  it  not  make  more  sense  if  we 
put  our  people  back  to  work? 

Mr.  Speaker,  today  I  am  talking 
about  a  jobs  bill  that  we  will  be  dis- 
cussing later  today.  I  think  it  is  time 
that  we  make  the  decision  here  in  the 
Congress  to  get  some  of  these  people 
back  to  work. 

Mr.  Speaker,  I  urge  the  people  who 
may  be  wobbly  on  this  particular  bill 
to  support  it,  and  stop  that  waste  of 
human  resources. 


LET  US  NOT  WASTE  OUR  MOST 
PRECIOUS         NATIONAL         RE- 
SOURCE—OUR PEOPLE 
(Mr.  ALBOSTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  this 
remarks.) 

Mr.  ALBOSTA.  Mr.  Speaker,  the  un- 
employment line  today  would  reach  all 
the  way  from  New  York  City  to  Los 
Angeles  and  then  from  Los  Angeles  up 
to  Seattle,  Wash. 

That  is  the  biggest  waste  of  human 
resources  that  this  country  has  today. 


D  1050 

SPEAKER  LAUNCHES  ATTACK 
AGAINST  PRESIDENT  REAGAN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  I  was 
shocked  this  morning  to  hear  the 
Speaker  of  this  House  launch  a  vicious 
attack  against  the  President  of  the 
United  States  on  national  television. 
That  attack  went  far  beyond  the 
bounds  of  usual  partisan  politics,  and 
was  directed  personally  toward  the 
character  of  President  Reagan. 

I  think  most  Americans  would  agree 
that  the  President  is.  at  the  very  least, 
owed  an  apology. 

In  addition,  I  heard  the  Speaker  di- 
rectly attack  the  American  people.  De- 
spite the  fact  that  the  vast  majority  of 
the  American  people  want  volimtary 
school  prayer  and  a  balanced  budget, 
he  said  that  this  House  would  ignore 
those  issues.  In  fact,  he  referred  to 
Americans  who  want  to  see  some  fi- 
nancial discipline  at  the  Federal  level 
through  a  balanced  budget  amend- 
ment as  "cowardly." 

This  comes  at  the  same  time  that 
the  Speaker  is  bringing  to  this  floor 
under  a  hurry-up  procedure  a  bill  to 
revive  the  discredited  policies  of  the 
Carter  administration;  namely,  fight- 
ing a  major  national  problem  with  big, 
new  deficit  spending. 

By  abandoning  all  pretense  of  fiscal 
responsibility,  he  is  telling  the  millions 
of  Americans  who  voted  for  a  change 
in  1980  that  he  does  not  care  what 
they  think.  If  this  is  what  this  politi- 
cal season  is  going  to  be  all  about,  I 
must  say  that  I  am  discouraged  and  I 
am  disgusted.  It  is  the  politics  of  a 
party  devoid  of  ideas  and  apparently 
devoid  of  principle  and  even  common 
decency. 

This  country  deserves  much  better 
from  those  who  lead  it  or  who  aspire 
to  lead  it. 
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NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 

(Mr.  HANSEN  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
today,  along  with  Congressmen 
Barnes,  Howard,  and  Clausen,  I  am 
pleased  to  introduce  a  resolution  to  de- 
clare the  week  of  December  12  to  18. 
1982.  "National  Drunk  and  Drugged 
Driving  Awareness  Week." 

Many  of  us  are  personally  aware  of 
tragic  incidents  of  children  and  par- 
ents being  killed,  or  seriously  injured. 
I  have  known  personally  of  a  child 
being  killed  while  innocently  walking 
on  a  sidewalk,  entire  families  dying, 
and  countless  other  cases  of  death  and 
destruction  on  the  highways. 

Last  January  the  whole  Nation  was 
snocked  at  the  airplane  crash  on  the 
14th  Street  Bridge  where  over  70 
people  died.  However,  every  24  hours 
more  than  70  people  are  killed  on  our 
Nation's  highways  by  drunk  drivers. 
We  must  stop  this  needless  carnage. 

People  are  finally  starting  to  act. 
Many  States  have  formed  drunk  driv- 
ing task  forces.  Most  States  have 
adopted  or  are  considering  stronger 
drunk  driving  laws. 

Other  nations  have  cut  the  drunk 
driving  incidents  by  50  percent  by 
taking  positive  actions.  I  am  confident 
that  if  we  can  enact  more  efficient 
laws  and  increase  public  awareness  we 
will  also  be  able  to  cut  the  number  of 
deaths  and  injuries  on  our  highways  in 
half. 

By  declaring  a  National  Drunk  and 
Drugged  Driver  Awareness  Week,  we 
will  be  able  to  focus  public  attention 
on  the  serious  drunk  driving  problem 
that  can  and  must  be  solved. 
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aside  to  awaken  the  consciousness  of 
our  Nation  to  this  curse  of  drunk  driv- 
ing. 

This  is  the  No.  1  killer,  including  all 
diseases,  of  our  young  people  who  die 
between  the  ages  of  16  and  24.  And 
the  deaths  are  violent  in  the  extreme; 
52.600  Americans  have  died  in  the  last 
2  years,  far  beyond  the  number  killed 
in  action  in  Vietnam  over  a  period  of 
11  years;  5.000  more  killings  as  a 
matter  of  fact.  This  is  a  national  trag- 
edy that  just  absolutely  staggers  the 
imagination.  We  in  Congress  simply 
must  do  something  about  it.  Raise 
even  more  taxes  on  liquor,  awareness 
programs.  Federal  tracking  of  drunks 
who  drive  and  move  from  State  to 
State. 

That  we  have  lost  a  quarter  of  a  mil- 
lion of  the  flower  of  our  Nation's 
youth  and  working  force  of  all  ages 
over  the  past  10  years  is  insanity. 
Imagine,  a  quarter  of  a  million  Ameri- 
cans violently  killed  in  bloody  crashes 
on  our  highways  because  Americans 
still  get  behind  the  wheel  of  a  several- 
ton  piece  of  transportation  equipment 
and  drive  it  at  high  speeds  while  their 
brain  is  addled  with  liquor  and/or 
with  marihuana.  Remember,  15  per- 
cent of  the  fatalities  on  our  highways 
are  caused  by  voluntarily  putting  the 
substance  TCP  into  the  brains  of  driv- 
ers by  those  drivers  smoking  marihua- 
na. 

I  repeat  this  is  a  national  problem 
because  these  drunks  cross  State  lines. 
Liquor  crosses  State  lines.  We  simply 
have  to  stop  this  horror,  the  greatest 
loss  of  American  lives  since  World  War 
II.  Please,  my  colleagues,  read  the 
Newsweek  cover  story  of  their  Septem- 
ber 13  issue.  For  your  convenience,  I 
put  that  frightening  but  excellent 
piece  of  investigative  journalism  in 
yesterday's  Congressional  Record. 


to  the  excellent  farm  safety  program 
we  have.  It  is  one  of  the  oldest  in  the 
Nation,  dating  back  to  1948  when  a 
farm  safety  committee  was  set  up. 
Just  a  few  years  later,  in  1954,  a  full- 
time  farm  safety  specialist  was  ap- 
pointed. 

More  than  25  different  programs  are 
conducted  on  all  phases  of  farm  safety 
with  special  emphasis  upon  tractor 
safety.  Nebraska's  "Tractor  Power  and 
Safety"  is  a  one-of-a-kind  observance 
in  the  whole  United  States,  and  was 
more  successful  than  ever  this  year. 

It  is  obvious  that  Nebraska  takes 
farm  safety  seriously  and  the  results 
speak  for  themselves.  As  we  observe 
National  Farm  Safety  Week  in  this 
and  succeeding  years  Nebraska  will 
join  with  other  farm  States  in  saving 
lives  and  in  preventing  disabling  inju- 
ries. 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  have  heard  a  lot  of  pas- 
sionate rhetoric  about  job  creation 
this  morning,  some  of  it  very  partisan, 
some  comments  were  moving,  others 
silly  if  not  demogogic.  However,  there 
are  few  moments  more  saddening  to  a 
family  than  a  pink  slip  of  job  termina- 
tion for  the  main  provider.  There  is 
certainly  one  nightmare  beyond  all 
others:  The  manslaughter  of  a  family 
member  by  a  drunk  driver.  Drunk 
driving  and  the  fatality  rate  that  it 
brings  to  the  innocent  in  our  country 
has  become  a  national  scandal  beyond 
comprehension.  I  am  joining  the  gen- 
tleman from  Maryland  (Mr.  Barnes) 
in  his  resolution  to  declare  at  least  a 
week,  this  December  as  a  week  set 


NATIONAL  FARM  SAFETY  WEEK 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  this  week  of  September  19  to 
25  has  been  officially  designated  as 
"National  Farm  Safety  Week."  "Make 
It  a  Safe  Harvest "  is  the  appropriate 
theme  for  this  year's  observance. 

Because  agriculture  still  remains 
among  the  high  accident  rate  indus- 
tries, it  is  important  that  we  continue 
to  stress  the  value  of  greater  safety 
measures,  particularly  at  harvest  time. 

Farm  work  accidents  kill  or  maim 
far  too  many  people  each  year.  We 
saw  a  5-percent  reduction  in  such  acci- 
dents last  year,  but  further  progress  is 
needed. 

Nebraska's  own  record  in  reducing 
farm  fatalities  is  much  better.  Tractor- 
related  accidents  in  particular  have 
been  cut  almost  in  half  over  the  past 
20  years.  This  gain  can  be  attributed 


CONGRESS  MUST  HELP  THE 
MOST  UNEMPLOYED  PEOPLE 
AT  THE  LEAST  COST 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, rightfully.  Members  are  concerned 
about  those  people  suffering  from  lack 
of  employment.  There  are  those  who 
have  suggested  that  there  is  a  cyni- 
cism, that  the  bill  is  being  introduced 
for  political  reasons.  I  suspect  later  we 
can  find  out  if  that  is  true,  and  I  hope 
it  is  not. 

I  will  be  offering  the  only  amend- 
ment to  the  bill,  an  amendment  that 
will  offer  three  times  as  many  jobs  for 
half  the  cost,  and  I  look  for  the  sup- 
port of  all  those  who  quite  rightfully 
feel  that  this  Congress  must  be  filled 
with  compassion,  must  show  that  we 
have  a  heart,  and  must  indeed  indicate 
that  it  is  not  the  cynicism  near  elec- 
tion time,  but  the  desire  to  help  the 
most  people  at  the  least  cost. 


63D  ANNIVERSARY  OF 
AMERICAN  LEGION 

(Mr.  MYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MYERS.  Mr.  Speaker,  on  this 
date  in  1919  the  U.S.  Congress  char- 
tered the  American  Legion  as  a  corpo- 
ration. With  national  headquarters  in 
Indianapolis.  Ind..  I  am  pleased  to  rec- 
ognize their  63d  anniversary. 

With  over  2.6  million  members,  in- 
cluding 700.000  Vietnam  veterans,  the 
American  Legion  has  over  16.000  local 
posts  in  the  United  States  and  28  for- 
eign countries.  The  American  Legion 
donates  millions  of  dollars  to  projects 
not  only  helping  veterans  but  also 
lending    assistance    to    children    and 
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youth  as  well  as  millions  of  hours  in 
volunteer  community  service. 

The  American  Legion  has:  700.000 
Vietnam-era  vets  as  members;  1  mil- 
lion members  of  their  women's  aux- 
iliary; donated  over  1  million  hours  as 
volunteers  in  veterans  hospitals;  do- 
nated over  $21  million  to  children  and 
youth  programs:  and  donated  2  million 
hours  as  volimteers  to  help  counsel 
veterans. 


PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 562,  URGENT  SUPPLE- 
MENTAL APPROPRIATION  FOR 
THE  DEPARTMENT  OP  LABOR, 
1982 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 582  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  582 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution (H.J.  Res.  562)  making  an  urgent 
supplemental  appropriation  for  the  Depart- 
ment of  Labor  for  the  fiscal  year  ending 
September  30.  1982.  and  the  first  reading  of 
the  Joint  resolution  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  joint  resolution  and  shall  con- 
tinue not  to  exceed  two  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations,  the  joint  resolution  shall 
be  considered  as  having  been  read  for 
amendment  under  the  five-minute  rule.  No 
amendment  to  the  Joint  resolution  shall  be 
in  order  except  one  amendment  offered  by 
Representative  Michel  of  Illinois  or  his  des- 
ignee, said  amendment  shall  not  be  subject 
to  amendment  but  shall  be  debatable  for 
not  to  exceed  one  hour,  equally  divided  and 
controlled  by  Representative  Michel  of  Illi- 
nois or  his  designee  and  the  chairman  of  the 
Committee  on  Appropriations.  At  the  con- 
clusion of  the  consideration  of  the  joint  res- 
olution for  amendment,  the  Committee 
shall  rise  and  report  the  joint  resolution  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
joint  resolution  and  amendments  thereto  to 
final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore, 
gentleman  from  Michigan 
BoNiOR)  is  recognized  for  1  hour. 
Mr.  BONIOR  of  Michigan. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Arizona  (Mr. 
Rhodes),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  by  direction  of  the 
Committee  on  Rules.  I  call  up  House 
Resolution  582  and  ask  for  its  immedi- 
ate consideration. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  the  customary  30  minutes 
to  the  gentleman  from  Arizona,  pend- 
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ing  which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  582 
provides  for  the  consideration  of 
House  Joint  Resolution  562,  making 
an  urgent  supplemental  appropriation 
for  the  Labor  Department  for  the 
fiscal  year  ending  September  30.  1982. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  to  be  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Appropriations 
Committee  in  the  Committee  of  the 
Whole  and  will  be  considered  as 
having  been  read  for  amendment 
under  the  5-minute  rule. 

It  further  makes  in  order  one 
amendment  to  be  offered  by  the  mi- 
nority leader,  Mr.  Michel,  or  his  desig- 
nee. That  amendment  is  not  amend- 
able but  is  debatable  for  1  hoiu*,  equal- 
ly divided  between  Mr.  Michel  and 
the  chairman  of  the  Appropriations 
Committee. 

One  motion  to  recommit  is  in  order 
before  the  vote  on  final  passage. 

Mr.  Speaker,  we  have  before  us  a  sit- 
uation in  which  the  Congress  must  act 
expeditiously  in  a  nimiber  of  ways. 
First,  there  are  nimierous  pieces  of  im- 
portant legislation  which  the  Congress 
must  consider  before  adjourning  for 
the  November  elections.  We  also  must 
realize  that  certain  legislation  to  ad- 
dress the  economic  distress  of  the 
country  must  be  dealt  with  posthaste 
for  the  welfare  of  our  citizens  regard- 
less of  any  congressional  deadlines. 

In  situations  such  as  this,  those  time 
constraints  can  be  manipulated  to 
thwart  the  will  of  an  elected  majority. 
This  body,  unlike  the  other,  operates 
under  the  principle  that  a  determined 
majority  should  be  allowed  to  work  its 
will  while  protecting  the  rights  of  the 
minority  to  be  heard.  This  rule  pro- 
tects that  principle. 

It  makes  in  order  one  amendment  to 
be  offered  by  the  minority  to  change 
or  shape  this  legislation  in  any  way 
they  choose.  A  motion  to  recommit 
with  instructions  would  still  be  in 
order  even  if  an  amendment  is  adopted 
or  if  an  unsuccessful  substitute  is  of- 
fered. This,  in  essence,  allows  the  mi- 
nority two  opportunities  to  amend. 

Hence,  the  House  would  not  be 
denied  the  opportunity  to  vote  on  an 
important  bill  because  of  dilatory 
amendments  in  the  waning  days  of  ses- 
sion. Neither  would  the  minority  be 
deprived  of  its  right  to  influence  legis- 
lation. 

Mr.  Speaker,  House  Joint  Resolution 
562  seeks  to  establish  an  emergency 
jobs  program  for  eligible  unemployed 
in  jobs  of  tangible  benefit  to  their 
communities.  These  include  the  repair, 
maintenance,  and  rehabilitation  of 
public  facilities  and  projects  essential 
to  the  health,  safety,  and  welfare  of 
the  public.  The  committee  envisions 
such  activities  as  road  and  bridge 
repair,  flood  control,  rehabilitation  of 
water  systems,  and  energy  conserva- 


tion as  eligible  for  funding  under  this 
bUl. 

The  program  is  authorized  no  specif- 
ic amount  of  money.  Rather,  a  level 
equal  to  5  percent  of  the  "latest  offi- 
cial estimate  of  unemployment  com- 
pensation for  the  current  fiscal  year  is 
authorized  to  be  appropriated."  That 
level  is  estimated  by  the  executive  to 
be  $20.7  biUion  for  fiscal  year  1982. 
Hence,  the  appropriated  level  would 
be  slightly  over  $1  billion.  Of  that,  85 
percent  will  be  allocated  for  jobs  for 
the  unemployed  and  15  percent  for 
youth  employment  and  training. 

Within  those  categories.  83  percent 
will  go  to  entities  with  unemployment 
above  the  national  average,  15  percent 
to  those  areas  below  the  national  aver- 
age and  2  percent  for  native  American 
tribes,  bands,  and  groups  for  employ- 
ment and  training.  Allocation  to  eligi- 
ble entities  will  be  made  by  the  Secre- 
tary imder  a  formula  of  relative  unem- 
ployment which  will  be  explained  later 
in  the  debate. 

Individual  eligibility  for  jobs  will  be 
based  upon  duration  of  unemployment 
but  priority  will  be  given  to  those 
unable  to,  or  no  longer  eligible  to,  re- 
ceive unemployment  compensation. 
All  applicants  must  be  certified  as  un- 
employed for  a  minimum  of  2  weeks. 

Jobs  will  last  a  maximum  of  6 
months  with  wages  not  to  exceed  a 
total  of  $5,000.  Workers  under  this 
program  are  prohibited  from  displac- 
ing currently  employed  workers. 

I  listened  to  criticism  of  this  bill 
from  some  of  my  colleagues  during  the 
Rules  Committee  deliberations.  "It 
comes  at  the  wrong  time,"  they  said. 
"We  are  already  beginning  the  recov- 
ery." Mr.  Speaker.  I  am  not  about  to 
tell  my  constituents  that  I  opposed  a 
jobs  program  because  recovery  is  on 
the  way  when  they  cannot  put  food  on 
the  table  now. 

Look  at  the  list  of  State  unemploy- 
ment rates  on  page  4  of  the  committee 
report.  Last  year  30  percent  of  all 
States  had  unemployment  rates  of 
over  8  percent.  Today,  1  year  later,  60 
percent  of  our  States  find  themselves 
in  that  position.  More  than  30  percent 
of  our  industrial  capacity  stands  idle, 
every  5  minutes  another  business 
ceases  its  operations.  Steel  production 
is  at  its  lowest  point  in  35  years.  Auto- 
mobile production  is  at  its  lowest  in  20 
years.  The  FDIC  spent  more  money  in 
1981  rescuing  banks  than  it  had  in  its 
entire  47-yMir  history.  The  Depart- 
ment of  Commerce  has  reported  that 
businesses  will  cut  production  and  cut 
investment  this  year.  If  that  is  recov- 
ery, it  must  be  measured  by  the  stand- 
ards of  Reaganomics  and  not  by  any 
recognized  economic  standard. 

Opponents  say  these  funds  to  re- 
build infrastructure  will  come  "on- 
line" just  as  cold  weather  is  setting  in 
in  the  areas  hardest  hit  by  unemploy- 
ment. I  have  spoken  with  hundreds  of 
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my  constituents  who  are  out  of  work 
and  not  one  of  them  has  asked  me  to 
wait  until  spring  to  come  up  with  a  so- 
lution. Even  assuming  some  activities 
are  technically  precluded  by  cold 
weather,  other  activities,  such  as 
energy  conservation,  are  not. 

Mr.  Speaker.  I  deeply  regret  that  it 
is  my  State  that  is  cited  in  the  resolu- 
tion as  having  the  highest  incidence  of 
unemployment  in  the  country.  I  think 
it  is  instructive  of  the  accelerating  dif- 
ficulty that  we  find  ourselves  in  that 
during  the  short  time  between  the 
committee's  research  and  the  resolu- 
tions  printing,  Michigan's  unemploy- 
ment went  from  the  14.3  percent  listed 
in  the  resolution  to  14.7  percent. 

A  short  time  ago,  a  discount  depart- 
ment store  In  Romeo,  Mich.,  in  my  dis- 
trict listed  openings  for  80  jobs  and  re- 
ceived 800  applications  the  first  day. 

A  few  months  ago  the  Detroit  Free 
Press,  in  a  wonderful  spirit  of  commu- 
nity, offered  to  run  "jobs  wanted"  ads 
at  their  own  expense.  The  response 
was  six  pages  of  "jobs  wanted"  ads 
while  the  "help  wanted"  ads  were 
listed  on  a  single  page. 

Macomb  County  Community  College 
in  my  district  has  had  an  enormous  in- 
crease in  student  enrollment  because 
of  people  seeking  retraining.  My 
people  want  to  work. 

Many  bridges  in  my  district  are  in 
terrible  condition;  89  have  already 
been  closed  to  track  and  schoolbus 
traffic,  20  closed  altogether.  Streets 
and  roads  have  likewise  deteriorated 
because  unemployment  has  dimin- 
ished revenues  while  increasing  the 
need  for  public  services.  With  this  pro- 
gram, people  can  be  put  to  work  as 
contributing  productive  members  of 
their  communities  and  the  price  of  the 
dignity  that  we  restore  to  each  of 
them  is  a  mere  $833  per  month.  We 
lose  more  than  that  in  taxes,  compen- 
sation, and  services  by  keeping  them 
on  the  unemployment  rolls  where 
they  are  unable  to  perform  offsetting 
services. 

This  program  rests  upon  two  inter- 
secting needs:  The  need  to  do  some- 
thing about  unemployment  and  the 
need  to  rejuvenate  America's  deterio- 
rating infrastructure. 

The  specter  of  at  least  12  million 
people  in  this  country  remaining  un- 
employed, many  having  depleted  com- 
pensation benefits  with  no  prospects 
for  work,  while  the  President  tells 
them  that  market  forces  will  solve 
their  problems  is  unconscienable. 

To  allow  our  infrastructure  to  con- 
tinue to  decay  would  be  ruinous.  Our 
water  systems,  roads  and  highways, 
bridges  and  waterways  are  the  arteries 
of  our  economic  system.  If  they  are 
not  healthy,  the  entire  economic 
system  atrophies.  But  consider  the  fol- 
lowing: 

One-fifth  of  the  Nation's  bridges 
have  deteriorated  to  the  point  where 
they  are  either  restricted  or  closed: 
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One-half  of  Conrail's  roadbeds  and 
rails  are  seriously  decayed  (DOT); 

One-fourth  of  the  Interstate  High- 
way System  Is  worn  out  and  needs  re- 
building (DOT); 

Three  thousand  dams  in  populated 
areas  are  unsafe,  130  in  a  state  of  col- 
lapse (Corps  of  Engineers);  and 

Cities  like  Boston  are  losing  a  signifi- 
cant amount  of  their  water  supply 
through  leaky  pipes  each  day  (20  per- 
cent). 

In  fact,  it  is  estimated  that  $2.5  to  $3 
trillion  will  be  needed  this  decade 
simply  to  maintain  our  infrastructure. 
Current  expenditures  are  far  below 
that. 

This  program  exploits  those  two 
needs  together  for  the  benefit  of  the 
country.  It  is  not  much.  The  estimated 
$1  billion  cost  is  within  the  limits  of 
the  budget  resolution.  It  may  produce 
200,000  jobs  and  none  of  those  workers 
will  become  wealthy  with  the  $5,000 
we  provide  them.  But  we  show  them 
that  we  appreciate  the  dignity  and  im- 
portance that  they  attach  to  their 
labor  and  the  talents  they  offer  in 
service. 

Most  of  all,  we  show  them  that  we 
care  about  their  difficulties  and  that 
we  are  doing  what  we  can  with  the 
limited  means  currently  available  to 
solve  them. 

I  hope  that  Members  will  support 
this  rule  as  fair  and  reasonable,  and 
move  expeditiously  to  the  passage  of 
this  bill. 

D  1110 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

I  will  make  my  point  very  briefly. 

The  gentleman  has  correctly  pointed 
to  a  number  of  areas  of  infrastructure 
in  this  country  which  are  deficient  and 
which  need  corrective  action.  I  just 
wonder  if  the  gentleman  really  even 
remotely  believes  that  this  small,  little 
$1  billion  package  Is  going  to  begin  to 
cover  those  desperate  problems;  or 
does  the  gentleman  believe  that  such 
problems  are  going  to  take  not  only 
months  but  perhaps  years  of  thought 
and  planning  to  adequately  address? 

Mr.  BONIOR  of  Michigan.  The  gen- 
tleman is  correct,  it  will  take  months 
and  years,  probably  decades. 

But  to  answer  the  other  part  of  the 
gentleman's  question,  it  certainly  is  a 
beginning.  You  have  to  start  some- 
where. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Downey).  The  gentleman  from  Michi- 
gan (Mr.  BoNioR)  has  consumed  12 
minutes. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  10  minutes. 


Mr.  Speaker,  this  is  a  bill  which  Is 
designed  to  do  something  to  help  the 
unemployment  situation  in  this  coun- 
try and  I  say  "something"  advisedly 
because  it  certainly  is  not  going  to  do 
very  much. 

The  facts  are  that  there  are  some  12 
million  people  unemployed  in  this 
country.  The  idea  of  a  $1  billion  bill 
which  at  best  would  produce  200,000 
make-work,  no-future  jobs  affects  the 
massiveness  of  the  unemployment 
problem  like  spitting  in  the  ocean. 

This  bill  is  not  hope,  it  is  a  hoax.  It 
will  lead  the  unemployed  of  the  coun- 
try to  believe  that  this  Congress  has 
done  something  for  them  when  in  re- 
ality this  Congress  will  not  have  done 
anything  for  them. 

As  a  matter  of  fact,  there  are  a  lot  of 
weird  things  about  this  bUl.  In  my 
opinion  the  rule  ought  to  be  defeated. 
In  the  first  place,  it  is  not  an  appro- 
priation bill;  it  is  a  joint  resolution. 
The  reason  it  is  a  joint  resolution  is 
because  it  does  some  rather  strange 
and  weird  things. 

It  not  only  appropriates  money,  it 
authorizes  a  program.  It  does  not  have 
the  detaU  which  you  usually  expect 
from  an  authorization.  Instead,  it 
refers  to  a  law  which  is  already  on  the 
books,  the  discredited  CETA  law,  and 
takes  from  that  law  the  formula  for 
direction  of  the  funds  which  would  be 
authorized  and  appropriated  under 
this  bill. 
Also  the  charge  has  been  made,  and 

1  made  it  myself  and  I  might  as  well 
do  it  again,  that  this  bill  mainly  is 
aimed  at  helping  people  who  are  run- 
ning in  the  election  in  November. 

I  think  it  is  a  political  bill.  I  do  not 
think  there  is  any  doubt  about  that. 

One  of  the  hallmarks  of  the  political 
side  of  this  bill  is  the  fact  that  any- 
body who  has  been  unemployed  for  2 
weeks,  2  weeks,  is  eligible  to  receive 
benefits  under  this  bill.  If  it  were 
really  intended  to  take  care  of  the 
hard-core  unemployed,  the  people  who 
have  been  unemployed  for  a  long 
period  of  time,  certainly  you  would 
have  done  something  other  than  make 
people  who  have  been  unemployed  for 

2  weeks  eligible  under  the  bill. 
The  bill  is  full  of  faults.  It  is  not  well 

planned.  It  is  not  well  thought  out.  It 
was  put  together,  apparently,  with 
chewing  gum  and  baling  wire.  It  is  not 
likely  to  hold  together  for  very  long. 

So  I  guess  the  bottom  line  is  that  I 
am  opposed  to  the  adoption  of  this 
rule. 

Another  reason  I  am  opposed  is  that 
I  have  consistently,  and  I  think  most 
Republicans  have,  opposed  rules 
which  have  unnecessarily  foreclosed 
full  debate  and  amendment  by  the 
House  membership.  I  believe  consider- 
ing this  bill  before  us  under  a  closed 
rule  is  complete' y  urmecessary. 

There  are  a  lot  of  Members  who 
would  like  to  offer  amendments  to  this 
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bill  and  I  think  some  of  them  have  a 
great  deal  of  merit.  But  instead  of 
that,  we  get  a  rule  which  does  some- 
thing that  I  do  not  recall  ever  having 
seen  before.  The  majority  side  of  the 
Rules  Committee,  all  of  them  good 
friends  of  mine,  have  shown  great  in- 
novative powers  in  various  rules  in  the 
past  but  they  have  literally  outdone 
themselves  with  this  rule. 

This  provides  for  one  amendment  to 
be  in  order,  an  amendment  to  be  of- 
fered either  by  the  gentleman  from  II 
linois  (Mr.  Michel)  my  colleague  and 
the  minority  leader,  or  his  designee. 

The  interesting  part  about  that  is 
that  nobody  ever  discussed  the  matter 
with  Mr.  Michel.  The  first  that  any  of 
the  Republicans  knew  about  this  pro- 
posal was  when  the  chairman  came 
from  his  office  into  the  hearing  room 
and  told  me  that  this  was  what  he  in- 
tended to  do  and  then  walked  over  to 
the  chair  and  proceeded  to  do  it. 

So  there  was  no  consultation  with 
the  minority  on  this. 

As  a  result,  there  will  be  an  amend- 
ment offered  and  the  amendment  will 
be  offered  by  the  gentlewoman  from 
Illinois  (Mrs.  Martin).  She  has  an 
amendment  which  she  will  discuss 
later  in  more  detail.  But  it  is  an 
amendment  which  will  have  some 
effect  on  the  unemployment  of  this 
country  because,  unlike  the  bill  which 
is  sponsored  by  the  majority,  it  will 
provide  more  jobs  than  the  bill  which 
we  will  have  before  us  if  this  rule  is 
adopted. 

So  I  am  very  much  in  hopes  that  if 
indeed  this  rule  is  adopted— I  hope  it 
wiU  not  be— that  the  amendment  of- 
fered by  the  gentlewoman  from  Illi- 
nois (Mrs.  Martin)  might  become  the 
final  bill  which  finally  passes  instead 
of  the  one  which  was  brought  out  by 
the  committee. 

I  want  everybody  to  understand  that 
I  am  as  concerned  as  any  Member  of 
this  body  about  our  unemployment 
situation.  I  think  we  all  are.  But  this 
appropriation  bill  would  at  best  put 
less  than  2  percent  of  the  unemployed 
back  to  work. 

Such  an  ineffectual  effort  does  not 
seem  to  find  its  origin  in  a  concern  for 
jobs  but,  as  I  said,  in  political  motiva- 
tion. There  is  more  symbolism  than 
there  is  substance  in  this  bill. 

Finally  I  am  reliably  informed,  and  I 
firmly  believe,  that  the  leadership  of 
the  other  body  has  absolutely  no  in- 
tention of  bringing  this  bill  up  during 
this  session.  The  chances  that  this  bill 
has  of  becoming  a  law  are  nil. 

Too  many  times  in  my  30  years  in 
this  House  I  have  seen  the  leadership 
bring  up  a  bill,  cause  the  Members  of 
the  House  to  vote  on  it,  and  subse- 
quently expose  all  Members  equally  to 
the  barbs  and  derision  of  their  con- 
stituents. These  bills  have  absolutely 
no  chance  of  becoming  law  because 
the  other  body  has  no  intention  of 
taking  them  up  so  late  in  the  session. 


I  suggest  that  this  is  another  one  of 
those  bills  that  should  not  be  brought 
to  the  floor  of  the  House  because,  as  I 
say,  it  is  a  hoax  and  it  is  causing 
people  who  are  out  of  work  to  take 
hope,  hope  which  will  not  be  justified 
by  the  results  of  this  bill,  even  if  it 
should,  under  some  stretch  of  the 
imagination,  become  law,  which  it  will 
not. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man. 

Mr.  PARRIS.  I  was  particularly 
struck  by  my  colleague's  comments  on 
this  bill  as  being  no  more  helpful  than 
spitting  in  the  ocean. 

I  have  characterized  this  bill  in  the 
past  very  much  as  my  colleague  has. 
That  to  take  $1  billion  of  deficit 
spending  and  throw  it  at  the  serious 
problem  of  unemployment  of  our 
Nation,  which  has  been  caused  by  our 
liberal  friends  who  have  supported  ir- 
responsible deficit  spending  for  many 
years,  is  very  much  like  General 
Custer  at  the  Battle  of  the  Little  Big- 
horn calling  the  Army  and  asking 
them  to  send  more  Indians. 

That  clearly  would  not  be  a  solution 
to  the  problem. 

Mr.  RHODES.  The  gentleman  is  ab- 
solutely correct. 

I  am  sure  the  gentleman  will  agree 
with  me  that  this  type  of  panacea, 
Band-Aid,  has  been  tried  before.  It  did 
not  work  before.  As  a  matter  of  fact, 
usually  a  program  like  this  takes  so 
long  In  implementation  that  the  econ- 
omy is  on  the  way  back  up  before  it  Is 
implemented  and  all  it  ends  up  in 
doing  is  exacerbating  another  spiral  of 
inflation. 

This  bill  is  not  big  enough  to  do 
that.  It  is  not  big  enough^to  do  any- 
thing. It  is  not  going  to  cause  any 
more  inflation.  It  is  not  going  to  help 
the  unemployment.  It  should  not  be 
here  and  I  hope  we  will  defeat  the  rule 
and  put  it  out  of  its  misery. 

I  yield  back  the  balance  of  my  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  before  yielding  to  my  col- 
leagues I  yield  myself  2  minutes. 

Mr.  Speaker,  several  charges  have 
been  made  here.  No.  1,  that  this  is  def- 
icit spending  or  lends  itself  to  deficit 
spending. 

D  1120 

I  would  point  out  of  to  my  col- 
leagues on  the  other  side  that  this 
figiire  that  we  are  talking  about  falls 
within  the  302  allocations  of  the  Ap- 
propriations Conunittee  and  is  not 
over  budget. 

Second,  the  charge  has  been  made 
that  this  is  spitting  in  the  wind  or  a 
drop  in  the  bucket,  or  whatever  you 
want  to  call  it,  and  I  would  suggest 
that  for  200,000  people  who  do  want  to 
have  jobs,  who  do  not  have  hope,  who 
have  been  deprived  of  their  dignity, 
this  is  not  a  hoax,  this  is  not  a  drop  in 


the  bucket.  This  is  dignity,  this  is  put- 
ting food  on  their  tables,  as  small  as  it 
may  be  in  terms  of  the  larger  picture 
that  we  face. 

And,  finally,  the  argimient  has  been 
raised  by  the  other  side,  and  we  are 
going  to  hear  this  all  afternoon,  that 
this  does  not  have  a  chance  to  happen, 
this  does  not  have  a  chance  to  get 
passed. 

I  would  suggest  to  my  colleagues 
that  if  we  pass  this  bill  in  this  House, 
it  does  indeed  have  a  chance  to  get 
passed.  The  propensity  of  the  other 
body  for  tacking  on  various  amend- 
ments to  bills  that  happen  to  come 
before  us  in  the  final  days  and  hours 
of  any  legislative  session  cannot  be 
measured  by  any  imagination  or  any 
standards  that  we  are  used  to  around 
here.  And  I  would  think  that  if  we 
pass  this  bill  today,  there  will  be 
strong  pressure  on  the  other  body  to 
take  care  of  200,000  people,  when  the 
national  unemployment  rate  is  at  the 
10-percent  level.  Especially  on  the  con- 
tinuing resolution,  there  is  no  telling 
what  is  going  to  come  back  on  that 
particular  piece  of  legislation. 

Mr.  Speaker,  I  yield  3  minutes,  for 
debate  purposes  only,  to  the  gentle- 
man from  Kentucky  (Mr.  Natcher). 


CALL  OP  THE  HOUSE 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names. 
[Roll  No.  334] 


Addftbbo 

Carman 

Downey 

Albosu 

Carney 

Dreler 

Alexmnder 

Chappie 

Duncan 

Anderson 

Chisholm 

Dunn 

Andrews 

Clausen 

Dwyer 

Annunzio 

Clay 

Dymally 

Anthony 

dinger 

Dyson 

Ashbrook 

CoaU 

Early 

AUlnson 

Coelho 

Rckart 

AuCoin 

Coleman 

Edgar 

Badhmm 

Collins  (ID 

Edwards  (AL) 

BaUey  (MO) 

Collins  (TX) 

Edwards  (CA) 

B&iley  (PA) 

Conable 

Edwards  (OK) 

Barnard 

Conte 

Eteerson 

Bedell 

Conyers 

Emery 

Beilenson 

Corcoran 

English 

Benedict 

Coughlin 

Erdahl 

Bennett 

Courter 

&lenbom 

Bereuter 

Coyne.  James 

Evans  (DE) 

Bethune 

Coyne.  William 

Evans (LA) 

Biacd 

Craig 

Evans  (IN) 

BUley 

Crane.  Daniel 

Pary 

Bosgt 

Crane.  PhUip 

Pascell 

Boland 

Daniel.  R.  W. 

Fazio 

Boiling 

Dannemeyer 

Fenwick 

Boner 

Daschle 

Perraro 

Bonior 

Daub 

Fiedler 

Bonker 

Davit 

Fields 

Bouquard 

de  la  Garza 

Pindley 

Bowen 

Oerkard 

Pish 

Breaux 

Dellums 

Pithian 

Brlnkley 

DeNardU 

Fllppo 

Brodhead 

Derrick 

Florio 

Broomfield 

Derwinski 

Foglietta 

Brown  (CA) 

Dickinson 

Foley 

Brown  (CO) 

Dicks 

Pord(TN) 

Brown  (OH) 

Dixon 

Fowler 

Burgener 

Dorgan 

Prank 

Burton.  Phillip 

Doman 

Prenzel 

Byron 

Dougherty 

Frost 

Campbell 

Dowdy 

Fuqua 
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Gejdenaon 

Lott 

Rostenkowski 

Gephvtlt 

liowery  (CA) 

Roth 

Gilmmn 

Lowry  (WA) 

Roukema 

GinsTich 

Lujan 

Rousselot 

Otnn 

Luken 

Roybal 

Glickmmn 

Lundine 

Rudd 

Gonzalez 

Lungren 

Russo 

Goodling 

Markey 

Sabo 

Gore 

Marlenee 

Sawyer 

Gndixon 

Marriott 

Schneider 

Gnunm 

Martin  (IL) 

Schroeder 

Gr«y 

Martin  (NO 

Schumer 

Gre«n 

Martin  (NY) 

Seiberling 

Gresg 

Martinez 

Sensenbrenner 

Grishani 

Matsui 

Shamansky 

Giurlni 

Mazzoli 

Shannon 

Giinderson 

McCloskey 

Sharp 

Hagedom 

McCollum 

Shaw 

Hall  (OH) 

McDade 

Shelby 

Hall.  Ralph 

McEwen 

Shumway 

HaU.Sam 

McGrath 

SlUander 

Hamilton 

McHugh 

Simon 

Hammenchmidt  Mica 

Skeen 

Hance 

Michel 

Skelton 

Hansen  (ID) 

Mikulski 

Smith  (AL) 

Hansen  (DT) 

Miller  (CA) 

Smith  (lA) 

Harkln 

MiUer  (OH) 

Smith  (NE) 

Hartnett 

Mineta 

Smith  (NJ) 

Hatcher 

Minish 

Smith  (OR) 

Hawkins 

Mitchell  (NY) 

Snowe 

Heckler 

Moakley 

Snyder 

Hefner 

Moffett 

Solaiz 

Heftel 

MoUnari 

Solomon 

Hendon 

MoUohan 

Spence 

Hertel 

Montgomery 

St  Germain 

Hlshtower 

Moore 

Stangeland 

Hiler 

Moorhead 

Staton 

Hillls 

Morrison 

Stenholm 

HoUand 

Mottl 

Stokes 

HoUenbeck 

Murphy 

Stratton 

Holt 

Myers 

Studds 

Hopkins 

Napier 

Stump 

Horton 

Natcher 

Swift 

Howard 

Neal 

Synar 

Hoyer 

NeUigan 

Tauke 

Hubbard 

Nelson 

Tauzin 

Huckaby 

NlchoU 

Taylor 

Hughes 

Nowak 

Traxler 

Hunter 

O'Brien 

Trible 

Hutto 

Oakar 

Vander  Jagt 

Hyde 

Oberstar 

Vento 

Jacobs 

Obey 

Volkmer 

Jeffords 

Oxley 

Walgren 

Jeffries 

PanetU 

Walker 

Jenkins 

Parris 

Wampler 

Johnston 

Patman 

Washington 

Jones  (NO 

Patterson 

Waxman 

Jones  (OK) 

Paul 

Weber  (MN) 

Jones  (TN) 

Pease 

Weber  (OH) 

Kastenmeier 

Perkins 

White 

Kazen 

Petri 

Whitehurst 

Kennelly 

Peyser 

Whitley 

Klldee 

Porter 

Whittaker 

Kindness 

Price 

Whltten 

Kogovsek 

Pursell 

WiUiams  (MT) 

Kramer 

QuiUen 

Williams  (OH) 

LaFalce 

RahaU 

WUson 

Rangel 

Wiiui 

lAntoa 

Ratchford 

Wirth 

lAtU 

Regula 

Wolf 

Leach 

Rhodes 

Wolpe 

Leath 

Rlnaldo 

Wortley 

LeBoutUlier 

Ritter 

Wright 

Leland 

Roberts  (KS) 

Wyden 

Lent 

Robinson 

Wylie 

Levitas 

Rodlno 

Yates 

Lewis 

Roe 

Yatron 

Uvincston 

Roemer 

Young (PL) 

Loeffler 

Rogers 

Young  (MO) 

Long  (LA) 

Roae 

Zablocki 

Long(MD) 

Rosenthal 

Zeferetti 

D  1140 

The  SPEAKER  pro  tempore.  On 
this  roUcall  366  Members  have  record- 
ed their  presence  by  electronic  device, 
a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 562,  URGENT  SUPPLE- 
MENTAL APPROPRIATION  FOR 
THE  DEPARTMENT  OF  LABOR, 
1982 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  (Mr. 
Natcher)  is  recognized  for  3  minutes. 

Mr.  NATCHER.  Mr.  Speaker,  the 
emergency  employment  supplemental 
jobs  bill  was  introduced  by  the  gentle- 
man from  Kentucky  (Mr.  Perkins), 
the  chairman  of  the  Committee  on 
Education  and  Labor. 

This  bill  was  cosponsored  by  the  ma- 
jority leader,  the  distinguished  gentle- 
man from  Texas  (Mr.  Wright);  also 
cosponsored  by  the  gentleman  from 
California  (Mr.  Hawkins)  and  the  gen- 
tleman from  Minnesota  (Mr.  Ober- 
star). 

The  bill  was  referred  to  the  Commit- 
tee on  Appropriations  under  the  chair- 
manship of  my  friend,  the  distin- 
guished gentleman  from  Mississippi 
(Mr.  Whitten). 

The  bill  then  was  sent  to  the  sub- 
committee that  makes  recommenda- 
tions for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation. 

On  Tuesday,  June  22,  we  held  hear- 
ings on  this  bill.  The  bill  was  reported 
on  August  18.  The  author  of  the  bill 
appeared,  the  cosponsors  appeared 
and  other  witnesses,  including  a  wit- 
ness from  the  Department  of  Labor. 
We  thought  in  all  fairness  that  the 
Department  should  be  notified,  since 
this  was  an  emergency  jobs  bill.  The 
Department  was  notified  and  the  wit- 
ness appeared. 

Mr.  Speaker,  the  fact  remains  that 
we  have  in  this  country  today  over  11 
million  people  unemployed,  people 
that  are  walking  the  streets  trying  to 
find  jobs.  There  are  9.8  percent  unem- 
ployed. 

The  bill  that  we  have  before  us 
today,  if  the  rule  is  adopted,  provides 
for  $1,035  million. 

In  addition  to  appropriating  the 
money,  the  bill  in  effect  authorizes 
and  creates  the  programs  to  be 
funded.  The  amount  provided  in  the 
bill  will  be  equal  to  5  percent  of  the 
country's  unemployment  compensa- 
tion, which  now  stands  at  $20,700  mil- 
Uon. 

There  is  room  in  the  appropriation, 
in  the  Committee  on  Appropriations, 
under  section  302  allocations  as  pro- 
vided for  under  the  third  budget  reso- 
lution for  the  amount  authorized  in 
this  bill. 

We  still  will  have,  Mr.  Speaker,  $2.1 
billion  remaining  in  our  section  302  al- 
location for  the  Committee  on  Appro- 
priations for  fiscal  year  1982.  after 
this  bill  is  enacted. 

Now.  if  this  bill  is  adopted  and  en- 
acted into  law,  this  bill  will  not  be  a 
budget    buster.    This    bill    does    not 


exceed  the  budget.  This  bill  is  under 
section  302  funding. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
has  expired. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  the  gentleman  30  ad- 
ditional seconds. 

Mr.  NATCHER.  In  addition,  Mr. 
Speaker,  the  appropriation  was  clearly 
contemplated  when  the  budget  resolu- 
tion was  revised  by  both  sides  in  the 
Budget  Committee.  These  funds  will 
remain  available  for  obligation  by  the 
Department  of  Labor  until  December 
31,  1982,  and  money  would  actually  be 
expended  at  the  local  level  throughout 
the  early  part  of  the  calendar  year  of 
1983. 

Mr.  Speaker,  this  rule  should  be 
adopted.  This  bill  should  be  debated. 
The  bill  should  pass. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  Republi- 
can whip,  the  gentleman  from  Missis- 
sippi (Mr.  Lott). 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  this  rule  makes  in 
order  what  might  be  called  the  billion 
dollar  ballot  box  bailout  bill,  for  surely 
there  are  enough  potential  political 
patronage  plums  packed  in  here  to 
mix  up  a  mighty  big  batch  of  incum- 
bency plum  preserves. 

And  the  llth-hour  emergence  of  this 
bill  on  the  eve  of  an  election  and  out 
of  a  secretive  partisan  task  force  can 
only  further  contribute  to  the  political 
cynicism  which  surrounds  this  legisla- 
tion. 

Mr.  Speaker,  not  only  did  this  legis- 
lation not  receive,  in  my  opinion,  suffi- 
cient scrutiny  and  development— be- 
cause there  are  a  lot  of  obvious  glaring 
loopholes  and  problems  with  the  bill- 
but  it  is  being  rushed  through,  using 
every  parliamentary  trick  imaginable. 
In  the  first  place,  this  bill  was  not 
originally  scheduled  for  floor  action 
this  week.  That  is  so  Members  would 
have,  I  guess,  minimal  notice  of  what 
is  going  on  or  opportunity  to  study  the 
bill,  or  maybe  it  was  just  that  it 
became  politically  a  good  time  to  try 
to  move  this  bill. 

Second,  while  the  chairman  of  the 
Appropriations  Committee  quite  prop- 
erly requested  a  2-hour  open  rule  for 
this  bill  where  every  Member  on  both 
sides  of  the  aisle  could  come  in  and 
offer  his  or  her  amendment,  one  or  a 
group,  and  that  is  what  we  had  before 
us  in  the  Rules  Committee  when  we 
met  on  Tuesday.  We  had  a  printed 
rule  that  would  have  been  an  open  2- 
hour  rule.  We  went  into  the  meeting 
on  Thursday  and.  zap.  it  was  gone. 
When  it  came  time  to  vote,  what  we 
had  mysteriously  was  a  modified 
closed  rule,  which  means  only  one 
amendment  will  be  in  order. 

Somehow  this  rule  just  popped  up 
and  it  said  that  the  minority  leader. 
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the  gentleman  from  Illinois  (Mr. 
Michel)  would  have  an  opportunity  to 
offer  this  one  amendment,  or  his  des- 
ignee, and  for  some  reason,  even 
though  the  gentleman's  name  was 
mentioned,  he  was  never  contacted  or 
consulted  or  aslced  if  he  was  interested 
in  that  opportunity  to  offer  a  substi- 
tute; but  we  do  have  a  substitute 
amendment  that  we  put  together  that 
will  be  offered  by  the  gentlewoman 
from  Illinois  (Mrs.  Martin).  It  is  a 
better  alternative. 

The  Democrat  leadership  have  given 
this  opportunity  to  us  to  offer  a  sub- 
stitute. I  certainly  hope  they  would 
not  try  to  rule  us  out  on  a  technicality. 
I  am  sure  that  will  not  happen, 
though. 

Mr.  Speaker,  other  majority  and  mi- 
nority Members  might  have  individual 
amendments  they  would  lilte  to  offer, 
and  I  know  many  do.  They  thought 
about  it  and  they  would  like  to  have 
had  an  open  rule;  but  when  this  closed 
rule  comes  up  now,  434  Members  are 
out  of  the  process.  We  do  not  have 
enough  sense  to  try  to  amend  a  bill 
like  this,  I  guess.  We  are  left  with  a 
"gag  rule"  that  is  enough  to  make  any 
fair-minded  Member  gag. 

Mr.  Speaker,  if  I  could  coin  an  axiom 
from  this  whole  experience,  it  would 
be  this:  "By  your  procedural  ploys  ye 
shall  be  Icnown."  The  procedures  used 
to  develop  and  consider  this  so-called 
legrislation  have  been  partisan  and  se- 
cretive. That  hardly  inspires  any  con- 
fidence in  the  motives  and  wisdom  un- 
derlying this  legislation. 

While  I  do  not  for  a  minute  question 
the  motives  of  the  supporters  of  the 
bill— I  am  sure  they  are  genuinely  con- 
cerned about  unemployment,  we  all 
are,  we  all  want  more  jobs— I  do  not 
think  the  answer  to  the  problems  is 
some  so-called  ill-conceived  "son-of- 
CETA"  bill. 

Now,  maybe  some  will  say  this  is  not 
CETA,  but  you  have  to  acknowledge, 
in  fact,  the  formula  that  is  used  is  the 
CETA  formula  and  that  has  been  re- 
pudiated by  Republicans  and  Demo- 
crats in  the  House  this  year.  That  is 
what  it  really  is. 

To  cite  just  one  of  the  major  defi- 
ciencies of  the  bill:  While  it  is  being 
presented  as  an  alternative  to  unem- 
ployment compensation,  the  fact  is 
that  once  the  participants  in  this  pro- 
gram have  completed  their  6-month 
jobs,  they  will  requalify  for  a  new 
round  of  jobless  benefits,  and  in  the 
interim  they  will  have  deferred  their 
search  for  more  productive,  perma- 
nent jobs  in  the  private  sector. 

Mr.  Speaker.  I  am  at  least  pleased  to 
report  to  my  colleagues  that  there  is  a 
safe  passage  out  of  this  partisan  mess, 
a  way  to  nip  this  quick-fix-without- 
proper-consideration-trickery  in  the 
bud  without  worrying  about  a  later 
vote  that  might  somehow  be  miscon- 
strued as  antijobs.  The  way  to  do  that 
is  to  simply  vote  down  this  gag  rule 


that  is  an  insult  to  the  intelligence  of 
all  the  Members,  just  as  the  bill  it 
would  make  in  order  Is  also  a  travesty 
on  our  democratic  and  deliberative  leg- 
islative process. 

Let  us  tell  the  Democratic  leader- 
ship here  that  gave  us  this  rule  and 
the  American  people  that  we  will  not 
play  games  with  this  type  of  issue  in 
an  election  year  by  offering  a  short- 
term,  dead-end  jobs  bill  to  buy  their 
own  reelections.  The  American  people 
will  not  buy  it  and  we  cannot  buy  it. 

Let  us  vote  down  this  rule. 

D  1150 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  2  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Oklahoma  (Mr.  Watkins). 

Mr.  WATKINS.  Mr.  Speaker.  I  rise 
in  support  of  the  rule  and  also  House 
Joint  Resolution  562. 

Mr.  Speaker,  I  would  like  to  point 
out,  as  many  of  my  colleagues  know, 
before  coming  to  this  Congress  I  was 
in  the  construction  business.  I  was  in 
the  construction  business— homebuild- 
ing  and  land  development,  business. 

I  was  very  close  to  many  of  my  em- 
ployees, to  some  of  their  problems,  to 
some  of  their  concerns,  to  some  of 
their  dreams  and  hopes. 

But.  Mr.  Speaker.  I  might  mention 
on  several  of  those  occasions,  as  I  was 
in  business,  I  made  the  statement  pub- 
licly that  I  could  not  stop  if  I  wanted 
to  in  my  business  unless  I  was  willing 
to  accept  bankruptcy.  I  had  invested 
in  the  future  as  a  young  businessman. 

Mr.  Speaker,  that  is  where  we  are 
today  in  this  Nation  and  in  this  Gov- 
ernment. This  administration  says  we 
are  going  to  stop.  We  are  going  to  dis- 
continue anything  in  any  shape,  fash- 
ion, or  form  that  might  resemble  jobs. 
This  is  unbelievable  when  we  have 
passed  more  dollars  backed  by  the 
President  for  unemployment  insur- 
ance than  the  amount  of  this  job  cre- 
ation bill. 

Mr.  Speaker,  I  would  like  to  point 
out  that  in  rural  America,  in  rural  de- 
pressed America,  we  do  not  have  For- 
tune 500  companies  who  are  willing  to 
pick  up  and  to  build  the  jobs.  This 
jobs  bill  is  a  piece  of  legislation  for  the 
purpose  of  providing  some  of  the 
public  jobs  in  our  area  and  jobs  that 
the  Fortune  500's  will  not  participate. 

Mr.  Speaker,  I  would  like  to  give  a 
perfect  example  of  what  it  means  for 
the  people  to  have  their  hopes  in- 
creased, and  maybe  this  is  what  some 
of  the  people  do  not  want  to  happen 
with  this  bill.  I  have  a  county  In  my 
district— in  fact  I  have  10  counties  out 
of  the  20  that  are  above  the  national 
average  in  unemployment.  One  of 
those  counties.  Coal  County,  has  over 
18  percent  of  the  people  unemployed. 
Mr.  Speaker,  that  percentage  jumped 
6  percentage  points  in  1  month,  not 
because  of  massive  layoffs  but  because 
the  citizens  had  heard  about  a  water 


project  starting  up.  The  unemployed 
and  underemployed  signed  up  in  the 
hope  for  a  job.  It  is  this  hope  for  a  job 
but  not  being  able  to  find  jobs  that 
created  this  legislation.  I  ask  for  your 
support. 

Mr.  RHODES.  Mr.  Speaker.  I  now 
yield  5  minutes  to  the  distinguished 
Republican  leader,  the  gentleman 
from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  certainly  will  not  take 
the  time  in  consideration  of  the  rule 
to  debate  the  merits  or  demerits  of  the 
legislation  that  the  rule  provides  for, 
but  I  have  to  rise  in  opposition  to  this 
rule. 

I  must  say  that  I  was  very  surprised 
to  learn  that  the  Rules  Committee 
generously  decided  that  I  or  my  desig- 
nee would  offer  a  substitute  amend- 
ment to  the  jobs  bill.  As  the  gentle- 
man from  Mississippi  said  a  few  mo- 
ments ago.  I  was  never  contacted,  indi- 
rectly or  directly,  for  my  views. 

There  have  been  times  when  I  have 
petitioned  the  committee  for  an  op- 
portunity to  offer  an  amendment  or 
offer  a  substitute,  even  pleaded  with 
them,  but  have  been  denied.  Here 
comes  an  occasion  when,  making  no 
intercession  whatsoever  with  the  com- 
mittee, I  am  bestowed  with  something 
that  I  did  not  seek. 

One  has  to  suspect  that  there  is  a 
great  deal  of  politics  involved  in  this 
whole  darned  business  here  today.  Let 
us  face  it:  The  Rules  Committee  was 
originally  considering  an  open  rule, 
one  of  those  rare  opportunities  we 
have  to  clear  up  some  of  the  misguid- 
ed monstrosities  that  somehow  find 
their  way  to  this  floor.  When  talk  of 
an  open  rule  first  surfaced,  there  were 
a  number  of  Members  on  our  side  of 
the  aisle  who  said,  "We  have  amend- 
ments we  would  like  to  offer  to  this 
legislation  if  it  ever  gets  to  the  point 
of  reawihing  the  floor." 

I  suspect,  in  its  collective  wisdom, 
that  the  Rules  Committee  realized 
this  bill  was  so  darned  bad  that  we 
would  be  here  through  Christmas 
trying  to  clean  it  up.  So  instead  of  an 
open  rule,  we  get  one  of  a  semiclosed 
nature,  providing  for  just  one  amend- 
ment, either  in  my  name  or  my  desig- 
nee, and  frankly.  I  just  do  not  think 
that  fulfills  the  debate  process  on  the 
floor  of  the  House. 

Now,  we  argued  with  the  Speaker 
earlier  in  the  year  on  that  2-to-l-plus-l 
ratio  on  the  Rules  Committee.  We 
knew  that  the  minority  was  being  put 
at  a  distinct  disadvantage  and  that  we 
would  have  to  scrap  for  every  little 
crumb  we  could  get.  But  to  say  you  are 
having  a  free,  open  debate  and  have 
the  majority  tell  the  minority  exactly 
what  the  form  of  one's  amendment 
has  got  to  be  and  the  procedures,  that 
is  not  free,  open  debate.  That  is  debate 
in  a  straitjacket. 
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This  closed  rule  is  not  enough.  It  is 
as  wrong,  frankly,  as  the  legislation  it 
governs.  Ideally,  I  would  like  to  see 
this  bill  pulled  from  consideration  and 
buried  in  the  graveyard  next  to  CETA 
and  all  those  other  discredited  shams 
of  past  Congresses. 

But  that  is  not  going  to  happen.  We 
know  that.  The  next  best  alternative 
would  be  to  have  an  open  rule,  a  truly 
open  rule  where  the  Members  of  this 
body  can  have  at  it.  hammer  and 
tongs,  and  try  to  do  the  best  we  can 
with  what  I  consider  to  be  a  very,  very 
bad  piece  of  legislation  as  it  comes  to 
us. 

We  ought  to  send  this  rule  back  to 
the  committee  and  demand  an  open 
rule,  but  barring  that,  I  have  offered 
my  option  to  amend  the  bill  to  the  dis- 
tinguished gentlewoman  from  Illinois 
(Mrs.  Martin).  She,  incidentally,  had 
the  city  with  the  highest  unemploy- 
ment In  the  country,  and  of  course,  I 
have  several  cities  that  are  near  that 
level. 

I  think  some  of  the  argimients  that 
we  will  make  here  today,  this  after- 
noon, will  indicate  and  prove  to  the 
majority  that  what  they  are  proposing 
here  is  very  ill-founded  and  does  not 
really  address  itself  to  long-term  struc- 
tural unemployment  problem,  and 
particularly  in  the  areas  that  need 
jobs  the  most,  as  distinguished  from 
just  spreading  around  the  country 
again  a  little  bit  of  largesse  all  in  the 
name  of  politics. 

Well,  I  will  tell  my  colleagues,  the 
gentlewoman  from  Illinois  and  the 
gentleman  from  Connecticut  (Mr. 
DeNahdis),  the  gentleman  from  Illi- 
nois (Mr.  Corcoran),  and  a  number  of 
others  have  worked  together  to  fash- 
ion at  least  some  degree  of  a  substitute 
in  the  24-hour  period  allocated  to  us, 
which  will  eliminate  some  of  the  pre- 
posterous provisions  of  this  commit- 
tee-reported bill,  redirected  its  intent 
to  the  most  critical  areas  of  the  coun- 
try and  the  people  in  the  most  critical 
need. 

Make  no  mistake  about  it:  If  we  were 
here  to  do  what  is  right,  we  would 
either  stop  this  charade  here  and  now 
or  send  this  rule  back  to  the  Rules 
Committee. 

That  is  what  I  have  to  say.  If  my 
dear  friend  from  New  Jersey  would 
like  me  to  yield.  I  would  be  happy  to 
jrield  under  my  time  allocation. 

Mrs.  FENWICK.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker,  I  would  really  like  to 
speak  to  the  House.  We  are  now,  in  my 
opinion,  with  this  rule  and  this  way  of 
treating  the  minority,  degrading  this 
House. 

Yes,  it  is  not  funny;  there  is  no  joke 
here.  We  are  trying  to  conduct  the 
people's  business  and  we  are  degrading 
this  House  by  playing  politics  with  the 
rights  of  those  of  us  in  the  minority, 
on  this  side,  and  of  the  people  we  rep- 
resent. 


It  is  not  funny;  it  is  not  a  joke.  It  is  a 
pity  to  see  the  Congress  of  the  United 
States  operating  in  this  way. 

Mr.  MICHEL.  I  thank  the  gentle- 
woman from  New  Jersey  for  her  con- 
tribution. 

Mr.  RHODES.  Mr.  Speaker,  may  I 
inquire  as  to  the  status  of  the  time? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Rhodes) 
has  12  minutes  remaining,  and  the 
gentleman  from  Michigan  (Mr. 
BoNioR)  has  10 v^  minutes  remaining. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  Illi- 
nois (Mrs.  Martiw). 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  will  not  take  the  entire  time  that 
has  been  so  kindly  given  to  me  by  the 
gentleman  from  Arizona,  but  I  think 
Members  should  be  aware  that  there 
will  be  offered  a  substitute.  This  sub- 
stitute, under  the  rule  that  we  are  now 
discussing,  should  not  be  the  only  one 
t>eing  offered.  Indeed,  all  of  us  on  both 
sides  of  the  aisle  who  have  worked 
very  diligently  trying  to  fashion  some 
kind  of  a  bill  that  can  help  the  people 
of  this  Nation  are  being,  as  has  al- 
ready been  described,  denied  our  op- 
portunity. 
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Everyone  Is  quite  aware  that  the  bill 
as  it  now  stands  has  enough  holes  to 
drive  trucks  through  it.  We  know  that 
all  it  is,  is  very  little  money  being 
spread  very  thinly  in  what  some  are 
suggesting  Is  a  callous  election  year 
gimmick.  Well,  I  think  most  Demo- 
crats and  most  Republicans  would 
prefer  fashioning  a  more  adequate 
piece  of  legislation. 

The  substitute  that  I  will  be  offering 
if  this  rule  does  pass  will  provide  twice 
as  many  jobs  at  half  the  cost.  It  will 
limit  the  job  availability  to  the  areas 
that  desperately  need  it.  If  you  believe 
in  helping  people,  if  you  believe  that 
people  want  to  work,  I  believe  the  sub- 
stitute, regardless  of  your  party,  will 
satisfy  you. 

I  will  add  that  we  retain  much  of  the 
bill.  We  retain  the  administrative  as- 
pects of  the  bill.  We  retain  the  public 
works  aspects  of  the  bill.  But,  we  cor- 
rect what  are  indeed  faults  that  make 
the  bill  as  it  now  stands  an  almost  lu- 
dicrous ploy  which  the  public,  those 
who  are  truly  xmemployed,  will  not  ap- 
preciate. 

My  district  has  the  highest  imem- 
ployment  in  the  United  SUtes.  The 
gentlewoman  from  New  Jersey  talked 
about  the  rule  not  being  a  joke.  It  is 
appropriate  that  both  parties  try  to 
win  elections,  but  you  cannot  do  it 
when  you  are  directly  affecting  the 
lives  of  those  people  who  are  power- 
less, who  find  themselves  in  a  situa- 
tion when  they  want  to  work  and 
cannot.  Now,  we  can  do  the  demagogu- 
ery  on  whose  fault  is  what,  but  if  we 
are  looking  at  a  jobs  bill  we  should 
craft  a  bill  that  helps  the  most  people. 


We  should  craft  a  bill  that  does  not 
raise  the  deficit,  that  would  even  fur- 
ther affect  the  job  markets  in  the 
Michigans  and  the  Ohios  and  the  New 
Yorks  and  in  the  Illinois.  We  should 
be  listening  to  the  substitute  that  will 
be  offered. 

Therefore,  when  the  time  comes  this 
substitute  will  be  given  to  the  House.  I 
would  hope  you  would  look  at  it 
openly.  I  would  hope  you  would  look 
at  the  realities  of  your  political  philos- 
ophy or  party,  and  I  would  hope  that 
because  this  rule  forbids  the  kind  of 
interplay  that  should  be  given,  at  least 
we  can  correct  in  the  bill  the  blatant 
errors  that  diminish  its  chance  for 
passage  ultimately  ai?d  for  signing  by 
the  President  of  the  United  SUtes. 

I  yield  back  the  balance  of  my  time 
with  the  hope  that  there  will  be  a 
floor  discussion  of  this  bill  at  the  ap- 
propriate moment. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished Speaker,  the  gentleman 
from  Massachusetts  (Mr.  O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  I  truly 
had  not  expected  to  get  into  this 
debate,  but  I  am  sure  that  the  Repub- 
lican Party  recognizes  and  realizes  the 
fact  that  sometime  in  March,  the 
Democratic  Party  had  an  open  press 
conference  where  we  said  we  were  put- 
ting together  an  ad  hoc  committee  to 
work  on  a  job  program  and  on  other 
programs. 

Well,  I  do  not  know  how  many  ad 
hoc  committees  we  have  had  working 
out  there.  Prom  those  committees,  we 
brought  forth  the  housing  bill,  which 
the  President  vetoed.  We  now  have 
this  jobs  bill.  We  have  a  Relndustrlall- 
zatlon  Finance  Corporation  bill,  on 
which  we  are  holding  hearings  at  the 
present  time. 

Now,  this  present  bill  came  out  of 
our  ad  hoc  committees.  It  was  filed  In 
the  Appropriations  Committee.  It  was 
discussed  In  the  appropriations  sub- 
committee, Mr.  Natcher's  subcommit- 
tee, and  in  the  full  committee.  It  was 
then  reported  out.  There  was  no  secret 
about  this  whatsoever.  The  bill  fol- 
lowed the  normal  routine  and  the 
normal  process.  From  there,  It  went  to 
the  Rules  Committee. 

For  4  months,  you  have  known  the 
Democrats  were  going  to  come  out 
with  this  type  of  program,  but  when  It 
reached  the  Rules  Committee  you  of- 
fered nothing— you  offered  nothing. 

Sure,  it  sailed  through  the  Rules 
Committee  on  a  partisan  vote,  but  you 
had  your  opportunity.  You  had  at 
least  3  months  of  knowledge  that  this 
was  going  to  come  before  us. 

Now,  at  the  last  minute,  you  are 
saying  It  is  unfair.  That  Is  not  true. 

Now  I  have  great  respect  for  the  mi- 
nority leader,  but  I  have  to  say  he 
lives  In  Peoria. 

The  President  says  his  economic  pro- 
gram Is  doing  well  in  Peoria.  Well,  let 
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us  look  at  Peoria.  It  has  16  percent  un- 
employed. 

The  minority  leader  says  we  do  not 
need  a  jobs  bill.  Well,  my  office  took 
the  liberty  this  morning  of  contacting 
the  National  Association  of  Counties 
and  did  some  checking  this  morning 
with  the  county  engineer  in  Peoria. 
Four  bridges  in  Peoria  are  in  such  dis- 
repair that  they  fail  to  qualify  as  safe 
to  the  State  of  Illinois. 

I  am  glad  the  minority  leader  is 
here.  The  Grange  Hall  Road  Bridge, 
the  Lancaster  Road  Bridge,  the  Cedar 
Hills  Bridge  Drive,  and  the  Smilhville 
Road  Bridge.  So  even  in  Peoria,  where 
people  are  looking  for  work,  with  16 
percent  unemployed,  apparently  there 
are  some  bridges  in  that  area  that 
need  repair  and  need  repair  now. 

I  yield  back  the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  am  amazed  at  the 
tone  that  the  Speaker  of  the  House 
has  just  taken.  It  was  personal,  and  I 
have  never  seen  this  Speaker  do  any- 
thing quite  like  this,  and  I  had  not 
thought  that  I  ever  would,  especially 
directed  to  such  a  distinguished 
Member  as  the  minority  leader. 

I  just  point  out  the  fact  that  he  him- 
self has  made  a  terrible  indictment  of 
the  Democratic  Party.  He  said,  and  I 
guess  it  is  certainly  the  situation,  that 
the  Democratic  Party  has  been  work- 
ing on  some  kind  of  a  jobs  bill.  He 
said,  I  believe,  that  the  best  brains  of 
the  Democratic  party  had  been  enlist- 
ed in  this  effort. 

Is  this  the  result  of  the  efforts  of 
the  combined  wisdom  of  the  Demo- 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  wiU  yield  to  the 
Speaker. 

Mr.  O'NEILL.  I  just  want  the  gentle- 
man to  know  that  we  will  have  an  eco- 
nomic program,  and  a  further  program 
in  the  making.  You  will  have  every  op- 
portunity to  vote  for  it. 

Mr.  RHODEIS.  You  are  not  going  to 
see  this  program  enacted,  and  it 
should  not  be. 

Mr.  Speaker,  you  know  perfectly 
well  that  this  bill  is  so  pusillanimous 
that  it  is  not  even  dangerous.  It  will 
accomplish  absolutely  nothing.  All  it  is 
is  a  hoax  it  try  to  get  the  people  who 
are  unemployed  to  think  you  are 
trying  to  do  something  for  them. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  I  just  want  to  sum  up, 
Mr.  Speaker.  In  my  home  community 
of  Peoria  I  can  assure  you  that 
Reaganomics  is  going  to  play  much 
better  than  "Tiponomics." 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  (Mr.  Ober- 
STAR)  for  debate  only. 


Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  never  cease  to  be 
amazed  by  our  colleagues  on  the  other 
side  of  the  aisle  who  refuse  to  do  any- 
thing to  help  the  unemployed  but 
complain  about  those  who  try. 

•Wait  for  the  recovery  to  happen," 
they  tell  us.  An  unemployed  auto 
worker  testified  before  the  Committee 
on  Banking  and  Housing  following  the 
testimony  of  an  administration  econo- 
mist who  said  the  recovery  will  be  4 
years  down  the  line. 
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The  committee  members  asked, 
"Can  you  wait  4  years?" 

"No,"  he  said.  "My  family  needs  to 
eat  today,  not  4  years  from  now." 

Is  this  bill  political?  They  complain 
from  the  other  side  of  the  aisle  that  it 
is  political.  Yes,  political  in  the  high- 
est sense  of  the  Greek  word,  "polls," 
concern  for  the  city,  concern  for  the 
welfare  and  the  well-being  of  people 
across  this  land. 

But  beware,  I  say  to  my  colleagues 
on  this  side  of  the  aisle,  beware  of  the 
Republican  mirage  in  the  substitute 
they  are  offering.  There  is  no  money 
in  this  synfuels  proposition  which 
they  would  lead  us  to  believe  will 
create  jobs.  There  are  no  outlays  pro- 
vided for  it  in  the  budget;  the  sjrnfuel 
funds  are  loan  guarantees.  We  do  not 
put  people  to  work  with  loan  guaran- 
tees. 

Our  Republican  colleagues  complain 
that  this  is  not  a  long-range  infra- 
structure development  bill.  Yet  when 
we  come  to  this  floor  with  a  long- 
range  program,  they  say  it  costs  too 
much.  Now  they  say  the  funding  we 
propose  is  too  little.  Maybe  we  should 
spend  $5  or  $10  billion  on  jobs,  and 
then  they  would  come  and  say,  "well, 
it's  too  much.  You  are  busting  the 
budget." 

I  have  had  it  with  the  nitpicking. 
The  people  in  northeastern  Minnesota 
are  out  of  work.  Ninety  percent  of  the 
iron  ore  miners  on  the  Mesabi  Range 
are  out  of  jobs.  They  do  not  want 
pious  promises  and  pious  incantations 
from  the  left  or  right  side  of  this  aisle. 
What  they  want  is  an  honest-to-god 
decent  job. 

Mr.  Speaker,  this  bill  will  give  it  to 
them.  Let  us  pass  this  bill  and  defeat 
the  Republican  substitute. 

Mr.  RHODES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  this 
rule  makes  in  order  a  very  bad  bill. 
Just  how  bad  a  bill  this  is  has  been 
demonstrated  here  this  morning  when 
even  the  Speaker  of  the  House  would 
not  yield  to  a  Member  whom  he  had 
talked  about  in  his  speech  to  debate 
him  on  the  bill.  This  bill  is  being  de- 
bated under  a  closed  rule  so  that  we 
not  only  cannot  amend  the  bill  but  we 
cannot  even  take  a  substantial  amount 
of  time  to  debate  the  bill. 


Why?  Because  it  is  a  terrible  bill.  It 
has  problems  with  the  formulas,  it  has 
problems  with  who  gets  what.  We  did 
not  even  have  the  kind  of  substantive 
hearings  on  this  bill  that  it  would 
seem  to  deserve. 

To  bring  a  bill  out  here  in  this  way, 
one  would  think  that  it  is  a  perfect 
bill,  that  everything  has  been  worked 
out  on  it.  It  is  hardly  that.  It  did  not 
even  have  substantive  hearings  in  the 
Appropriations  Committee  which 
brings  this  bill  to  us.  The  hearings 
that  were  held  there  were  basically 
with  the  cosponsors  of  the  bill  coming 
in  and  saying  how  great  it  was.  We 
have  no  idea  of  the  impact  of  this  bill. 
We  are  acting  blindly  here  in  the 
House. 

The  Speaker  told  us  about  the  devel- 
opmental work  on  this  bill.  He  told  us 
that  it  was  done  in  the  smoke-filled 
rooms  of  the  Democratic  Party.  That 
is  hardly  a  recommendation  for  it. 

It  seems  to  me  that  the  leaders  who 
are  bringing  this  bill  to  the  floor 
should  be  somewhat  embarrassed,  and, 
frankly,  I  am  surprised  that  they 
would  be  associated  with  it. 

We  have  constantly  been  told  of 
their  dedication  to  eliminating  waste, 
fraud,  and  abuse  in  the  Federal  Gov- 
ernment, and  yet  this  bill  is.  if  any- 
thing, a  breeding  ground  for  waste, 
fraud,  and  abuse.  That  is  about  the 
only  thing  it  will  accomplish. 

It  is  a  bad  bill.  They  know  it  is  a  bad 
bill.  And,  the  worst  part  of  this  bad 
bill  is  that  it  is  playing  to  the  fears 
and  the  discouragement  of  millions  of 
Americans  who  are  on  the  jobless 
rolls. 

Mr.  Speaker,  to  use  those  Americans 
for  callously  playing  politics  is  a  very 
dreary  chapter  in  the  history  of  the 
Democratic  Party. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  IV^  minutes,  for  the 
purpose  of  debate  only,  to  the  gentle- 
man from  New  York  (Mr.  PrvsER). 

Mr.  PEYSER.  Mr.  Speaker.  I  just 
heard  the  gentleman  from  Arizona  say 
that  he  was  sort  of  surprised  at  the 
Speaker.  I.  too,  was  surprised  at  the 
Speaker,  because  I  thought  the  Speak- 
er was  being  so  Icind  and  gentle  in  the 
treatment  of  what  are  the  most  outra- 
geous statements  I  have  heard  on  the 
floor  of  the  House  in  years. 

I  just  heard  the  Republican  leader- 
ship ask.  "how  could  we  have  a  rule 
that  is  a  gag  rule?  We  can't  even  offer 
amendments.  We  don't  know  what  is 
in  the  bill."  even  though  it  has  been 
available  for  several  days.  Last  year 
the  most  important  budget  bill  this 
country  has  ever  seen  came  up  when 
the  Republican  side  forced  that  bill  on 
the  floor.  Nobody  had  even  seen  it.  not 
even  the  Republicans,  there  were  no 
amendments,  and  we  are  all  suffering 
today  on  account  of  that  Republican 
budget. 
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The  need  for  this  job  program  is  be- 
cause we  have  to  do  something  to 
counter  that  outrageous  action  of  the 
Republicans  a  year  ago. 

Mr.  Speaker,  let  us  recognize  the 
facts  the  Republican  leadership  just 
said.  "well,  it  only  addresses  2  percent 
of  the  unemployed." 

I  would  like  to  say  to  my  colleagues 
that,  because  of  this  Republican  ad- 
ministration. 2  percent  is  one  hell  of  a 
large  figure  today  in  unemployment. 
We  have  got  to  recognize  that  any- 
thing we  do  is  going  to  help  hundreds 
of  thousands  of  people  who  are  abso- 
lutely desperate  today. 

Let  us  support  the  rule,  let  us  stop 
any  kind  of  amendments  that  are 
trying  to  take  money  from  somebody 
else  or  someplace  else,  and  let  us  go  on 
and  pass  this  bill  and  take  some  action 
to  help  people  and  stop  hurting  them. 
Mr.  RHODES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Arizona 
(Mr.  RuDD). 

Mr.  RUDD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  have  seen  election 
years  come  and  go.  but  rarely  have  I 
seen  the  kind  of  electoral  cynicism  dis- 
played in  this  House  as  is  displayed 
with  the  content  and  timing  of  House 
Joint  Resolution  562. 

This  bill,  which  would  increase  an  al- 
ready staggering  deficit  by  over  $1.25 
billion,  is  exactly  the  kind  of  wasteful, 
throwaway  legislation  that  has  put 
our  economy  in  the  shape  it  is  in 
tod&y. 

Regardless  of  our  party  affiliation, 
we  are  very  concerned  about  the  high 
levels  of  unemployment  that  exist 
today.  But  this  legislation  is  not  the 
way  to  address  the  problem. 

This  is  a  make-work  bill  that  will 
injure  taxpayers,  and  the  economy. 

This  bill  would  create  a  temporary 
public  service  employment  program, 
which  would  give  6  month  jobs  at  pay 
at  the  $10,000  per-year  rate.  Qualifica- 
tion for  this  make-work  jobs  program 
is  vague,  and  almost  open  ended.  One 
need  only  have  been  unemployed  for  2 
weeks  to  qualify,  and  in  fact  one  may 
quit  a  previous  job  and  qualify,  under 
this  bill,  for  6  months  of  government- 
paid  make  work,  and  well  as  an  addi- 
tional 6  months  of  unemployment  ben- 
efits. 

We  all  know  that  unemployment  is 
very  high.  Even  if  this  program  were 
to  be  adopted,  it  would  only  aid  be- 
tween 160.000  and  200.000  out  of  the 
almost  11  million  unemployed.  That  is 
less  than  350  people  for  each  congres- 
sional district.  That  is  less  than  a  drop 
in  the  proverbial  bucket. 

While  this  bills  effect  on  unemploy- 
ment is  negligible,  it  is  significant  in 
the  signal  we  send  to  this  country  and 
to  the  markets.  This  Congress  bit  the 
bullet  a  month  ago  and  passed  a  previ- 
ously unheard  of  tax  increase  in  an 
election   year.   That   caused   interest 
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rates  to  drop  dramatically,  and  the  fi- 
nancial markets  to  soar.  Turning 
around  now,  at  this  critical  juncture, 
could  destroy  what  little  faith  many 
people  have  in  the  commitment  this 
Congress  is  supposed  to  have  to  gain 
control  over  the  Federal  budget. 

No,  Mr.  Speaker,  this  bill  is  not  de- 
signed to  cure  our  economic  woes,  nor 
is  it  seriously  designed  to  substantial- 
ly, or  meaningfully  reduce  unemploy- 
ment: It  is  nothing  but  a  paltry  table 
scrap  held  out  to  our  desparate  unem- 
ployed, who  seek  real  work,  in  a  cyni- 
cal attempt  to  boost  one  party's  stand- 
ing in  the  polls. 

If  the  originators  and  supporters  of 
this  bill  really  want  to  reduce  unem- 
ployment, then  join  me  in  reducing 
the  size  of  the  Federal  deficit,  which  is 
crowding  out  all  business  and  employ- 
ment opportunities; 

If  the  originators  and  supporters  of 
this  bill  really  want  to  reduce  unem- 
ployment, then  they  should  reduce 
budgets  and  appropriations  bills  that 
have  more  than  tripled  the  Federal 
budget  since  1974;  more  than  tripled 
taxes  payed  by  all  working  Americans 
since  1974;  and  more  than  tripled  our 
national  debt  since  1974: 

If  the  originators  and  supporters  of 
this  bill  really  want  to  reduce  unem- 
ployment: Then  we  should  stop  play- 
ing politics  with  lives  of  our  constitu- 
ents, stop  playing  politics  with  the 
future  of  this  country  and  get  down  to 
the  business  of  putting  the  Federal 
budget  on  a  strict  diet  and  allow  our 
great  economy  to  use  its  immense 
abilities  to  make  a  better  life  for  us  all. 
I  urge  my  colleagues  to  reject  the 
cynicism  encapsuled  in  this  bill  and 
vote  against  House  Joint  Resolution 
562. 

Mr.  RHODES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  RiTTiR). 

Mr.  RITTER.  Mr.  Speaker,  I  think 
we  have  to  ask  ourselves  the  question, 
"What  is  this  $1  billion  program  going 
to  do  for  those  areas  where  there  is 
high  unemployment?" 

The  gentleman  from  Minnesota 
talked  about  his  ironworkers  going 
back  to  work.  How  many  ironworkers 
are  going  to  be  put  back  to  work  with 
this  bill? 

I  have  unemployed  steelworkers  in 
my  district.  How  many  steelworkers 
are  going  to  be  put  back  to  work  with 
this  bUl? 

I  have  unemployed  autoworkers  in 
my  district.  How  many  autoworkers 
are  going  to  be  put  back  to  work  with 
this  bill? 

We  have  a  series  of  heavy  manufac- 
turing industries  in  this  country  which 
are  facing  deep  unemployment  prob- 
lems, and  those  problems  will  not  be 
addressed  one  iota  by  this  bill.  As  a 
matter  of  fact,  with  this  bill,  spending 
an  additional  $1  billion  of  money  that 
this  country  does  not  have  simply  adds 
to  the  sea  of  red  ink  and  will  put  fur- 


ther pressure  on  the  financial  markets 
to  keep  interest  rates  high. 

It  will  show  the  financial  markets 
that  Congress  is  back  to  business  as 
usual  as  it  pulls  money  out  of  the  pri- 
vate sector  and  puts  it  into  another 
new  public  sector  program. 

In  sum.  it  will  put  upward  pressure 
on  interest  rates  and  actually  harm 
the  prospects  of  putting  people  back 
to  work. 

Mr.  RHODES.  Mr.  Speaker,  may  I 
inquire  as  to  the  status  of  the  time? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Rhodes) 
has  2  minutes  remaining,  and  the  ma- 
jority side  has  4  minutes  remaining. 
The  Chair's  understanding  is  that  the 
majority  has  one  final  speaker. 

Mr.  RHODES.  Then,  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Rhodes) 
is  recognized  for  2  minutes. 

Mr.  RHODES.  Mr.  Speaker,  it  is  true 
that  the  Republicans  probably  should 
have  known  that  there  would  be  some 
sort  of  a  jobs  bill  coming  along,  and 
guess  I  confess  that  we  did  know  it. 
But  I  have  got  to  say  that  we  did  not 
expect  a  bill  in  this  form,  because  this 
bill  is  exactly  the  same  formula  that 
has  been  adopted  by  the  Democratic 
Party  for  years  when  they  have  been 
confronted  with  situations  like  this.  It 
Is  the  old  spend  and  spend  and  elect 
and  elect  philosophy  of  the  1930's.  We 
expected  better  from  the  massed 
brains  of  the  Democratic  Party,  to 
which  the  Speaker  referred. 

I  can  understand  the  reason  that  my 
good  Democratic  colleagues  revere  the 
great  FYainklin  D.  Roosevelt.  I  revere 
him.  too.  In  many  ways,  he  was  a  great 
President.  But  I  do  not  revere  him  for 
the  same  reason  they  do.  They  revere 
him  because  he  is  the  person  who  gave 
their  party  its  last  new  idea.  There  has 
not  been  a  new  idea  In  the  Democratic 
Party  as  to  what  to  do  about  the  econ- 
omy of  this  country  since  the  days  of 
the  great  Franklin  D.  Roosevelt.  I  sug- 
gest that  even  in  the  1930's  that  did 
not  work  too  well.  It  certainly  will  not 
work  today. 

Mr.  Speaker,  this  bill  is  not  going  to 
be  beneficial.  It  will  not  do  anything 
for  the  unemployed.  I  suggest  that  we 
bury  it  very  deeply  and  get  on  with 
the  job  of  trying  to  make  some  real 
sense  out  of  the  economy  of  this  coun- 
try so  that  the  people  of  our  country 
can  at  last  have  jobs  which  are  mean- 
ingful in  an  economy  which  is  grow- 
ing, and  practicing  the  economic  con- 
cepts. 

I  hope  very  strongly.  Mr.  Speaker, 
that  when  the  vote  comes— and  we  will 
have  a  vote  on  this  rule— we  vote  no 
and  send  it  back  from  whence  it  came. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Arizona 
(Mr.  Rhodes)  has  expired. 
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The  gentleman  from  Michigan  (Mr. 
BoNioR)  is  recognized  for  4  minutes. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  4  minutes,  for  the  pur- 
pose of  debate  only,  to  the  distin- 
guished majority  leader,  the  gentle- 
man from  Texas  (Mr.  Wright). 

D  1220 

Mr.  WRIGHT.  Mr.  Speaker,  we 
learned  in  this  morning's  paper  that 
during  the  past  month  industrial  pro- 
duction in  this  country  fell  for  the 
nth  month  in  the  past  13.  It  fell  by 
an  additional  half  of  a  percentage 
point,  to  reach  its  lowest  ebb  in  recent 
times. 

We  find  that  the  steel  industry  in 
the  United  States  for  the  first  time  is 
operating  at  less  than  40  percent  of  its 
capacity. 

In  yesterday's  newspaper  we  learned 
that  during  the  first  10  days  of  Sep- 
tember new  car  sales  had  plunged  by 
29  percent.  Retail  sales  were  off  again 
last  month.  Jobless  claims,  those 
newly  coming  onto  the  market  seeking 
unemployment  benefits,  rose  again  by 
more  than  600,000.  The  total  number 
has  increased  of  those  newly  coming 
on  the  market  by  more  than  100,000  in 
the  past  4  weeks  above  those  seeking 
assistance  in  the  previous  4  weeks. 

We  have  12  million  people  out  of 
work.  Do  not  tell  me  they  do  not  want 
work. 

No  one  is  arguing  that.  I  do  not  hear 
anybody  arguing  against  the  fact  that 
we  ought  to  do  something  to  try  to 
give  these  people  jobs,  to  get  them  off 
the  unemployment  rolls  and  to  put 
them  back  on  productive  payrolls.  I 
have  not  heard  anybody  say  that  we 
should  not  be  trying  to  do  that. 

Republicans  today  are  quarreling 
about  how  to  do  it— and  yet  they  have 
not  given  us  any  other  idea  about  how 
to  do  it  in  all  of  these  months. 

I  do  not  hear  anybody  on  the  Re- 
publican side  say  we  do  not  need  to  re- 
build our  decaying  structure  of  roads 
and  bridges  and  other  public  facilities. 
Forty  percent  of  the  bridges  in  the 
United  States  are  structurally  defi- 
cient and  obsolete  and  over  40  years 
old.  This  is  not  new. 

Newsweek  magazine  features  a  piece 
"The  Decaying  of  America."  In  U.S. 
News  we  have  "The  Great  American 
Transportation  Mess."  "Time  To 
Repair  and  Restore  Our  Nation's  In- 
frastructures," says  Time  magazine. 

The  Department  of  Transportation 
says  the  same  thing  in  a  very  lengthy 
study,  as  does  the  Congressional 
Budget  Office. 

I  do  not  hear  anybody  saying  that 
we  have  no  need  for  this  work  to  be 
done. 

There  is  an  old  axiom  that  if  you 
cannot  mount  a  reasonable  argimient 
against  the  legislation,  argue  against 
the  rule.  So  they  have  sought  to  ob- 
fuscate the  purpose  of  what  we  are 
trying  to  do  by  saying  "Well,  it  is  an 


unfair  rule."  Some  have  called  it  a  gag 
rule  or  a  closed  rule.  It  is  not  that  at" 
all. 

We  have  given  the  Republican  lead- 
ership anjrthing  they  want  to  put  in  a 
sustitute.  You  may  put  all  of  the 
amendments  you  want  to,  whatever 
you  want,  in  the  substitute.  That's 
what  the  rule  permits. 

The  distinguished  minority  leader, 
my  very  good  friend  from  Illinois  (Mr. 
Michel)  says  what  a  pity,  he  only 
learned  of  this  24  hours  ago.  he  only 
learned  then  that  he  was  given  the 
privilege  to  write  a  substitute  and  put 
anything  in  it  he  wanted  to. 

Listen,  this  problem  has  been 
coming  on  us  for  16  months.  Unem- 
ployment has  been  growing  and  raging 
every  month  for  the  past  year.  It  has 
grown  by  2.4  additional  percentage 
points  in  1  year,  3  million  more  Ameri- 
cans out  of  work. 

You  have  had  plenty  of  time.  We 
have  waited  vainly  in  hopes  that  the 
administration  or  somebody  on  the 
Republican  side  might  come  forward 
with  some  initiative  to  put  these 
people  back  to  work,  put  them  on  pro- 
ductive payrolls.  Nothing  has  come 
forward. 

So  we  offer  this  today  and  my  dear 
friend  from  Arizona  (Mr.  Rhodes)  says 
that  it  is  too  little.  He  calls  it  pusillani- 
mous. I  agree  with  him  that  it  is  too 
little. 

But  then  the  very  distinguished  gen- 
tlewoman from  Illinois  (Mrs.  Mahtih) 
in  whose  district  there  is  very  high  un- 
employment, says  that  "We  have  a 
way  to  do  it  that  will  spend  more  but 
cost  less." 

Boy,  if  she  can  show  us  that,  I  think 
we  ought  to  vote  for  this  rule  and  find 
out  how.  Maybe  we  can  spend  five 
times  as  much  more  and  cost  nothing. 
That  would  be  wonderful. 

But  it  is  a  remarkable  thing  to  me 
that  nobody  on  that  side  of  the  aisle 
came  forward  with  any  such  sugges- 
tion until  first  we  had  perfected  and 
offered  this  bill. 

So  do  not  let  anybody  deceive  you. 
There  is  nothing  wrong  with  the  rule. 
The  rule  is  not  a  closed  rule.  It  is  a 
perfectly  open  rule.  Offer  whatever 
you  will,  but  vote  for  the  rule,  and  I 
implore  you  to  vote  for  the  bill  if  you 
do  want  to  do  something  to  put  Ameri- 
cans back  to  work  doing  things  that 
need  to  be  done. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RHODES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  221,  nays 
176,  not  voting  35,  as  follows: 

[Roll  No.  335] 


YEAS-221 

Addabbo 

Prost 

Neal 

AlhORtJl 

Puqua 

Nelson 

Alexander 

Garcia 

Nichols 

Anderson 

Gaydos 

Nowak 

Andrews 

Gejdenson 

Oakar 

Annunzlo 

Gephardt 

Oberstar 

Anthony 

Ginn 

Obey 

Applegate 

Glickman 

Ottinger 

Aspln 

Gonzalez 

PanetU 

AuCotn 

Gore 

B»Uey  (PA) 

Gray 

Patterson 

Barnard 

Ouarini 

Pease 

Barnes 

Hall  (OH) 

Perkins 

BedeU 

Hall.  Ralph 

Peyser 

Beilenson 

Hall.  Sam 

Price 

Bennett 

Hamilton 

Rahall 

BevlU 

Hance 

Rangel 

Biaggi 

Harfcin 

Ratchford 

Bingham 

Hatcher 

Rinaldo 

Boggs 

Hawkins 

Rodlno 

Boland 

Heckler 

Roe 

BoUing 

Hefner 

Roemer 

Boner 

Beftel 

Rose 

Bonior 

Hertel 

Rosenthal 

Bonker 

Hightower 

Rostenkowski 

Bouquard 

Holland 

Roybal 

Breaux 

HoUenbeck 

Russo 

BrinUey 

Howard 

Sabo 

Brodhead 

Hoyer 

Scheiier 

Brown  (CA) 

Hubbard 

Schneider 

Burton.  Phillip 

Huckaby 

Schroeder 

Byron 

Hughes 

Schumer 

Chisholm 

Hutto 

Seiberling 

Clay 

Jacobs 

Shamansky 

Coelho 

Jenkins 

Shannon 

CoUins  (IL) 

Jones  (NO 

Sharp 

Coyne,  WiUlam 

Jones  (OK) 

Shelby 

Crockett 

Jones  (TN) 

Skelton 

D'Amours 

Kastenmeier 

Smith  (IA> 

Daniel.  Dan 

Kasen 

Solars 

Daschle 

KenneUy 

St  Germain 

de  la  Garza 

Kildee 

Stark 

Dellunu 

Kogovsek 

Stenholm 

Derrick 

LaFalce 

Stokes 

Dicks 

l^ntot 

Stratton 

Dingell 

Leath 

Studds 

Dixon 

Lehman 

Swift 

Donnelly 

Leland 

Synar 

Dorgan 

Levitas 

Dowdy 

Long  (LA) 

Traxler 

Downey 

Long(MD) 

Ddall 

Dwyer 

Lowry(WA) 

Vento 

Dymally 

Luken 

Volkmer 

Dyson 

Lundine 

Walgren 

Early 

Markey 
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Mr.  LOTT.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  do  so  just  to  in- 
quire whether  or  not  this  has  been 
cleared  with  our  ranking  member  on 
the  committee?  Since  there  were  a 
long  list  of  bills.  I  just  wanted  to  be  as- 
sured that  Members  on  both  sides  of 
the  aisle  do  know  what  is  in  this  list  of 
numbered  bills  and  that  everybody  is 
aware  of  what  is  going  on. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. wiU  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  These  are 
bills  that  were  reported  yesterday  by 
the  House  Ways  and  Means  Commit- 
tee. The  minority  has  agreed  and  rec- 
ognizes these  bills  have  to  be  filed. 
Rather  than  have  all  the  reports  filed 
by  midnight  tonight,  because  we  will 
probably  not  be  in  session  tomorrow.  I 
am  asking  permission  that  those  bills 
not  filed  tonight  they  be  eligible  for 
fUing  by  4  o'clock  tomorrow. 

Mr.  LOTT.  Further  reserving  the 
right  to  object,  these  bills  are  only  the 
ones  approved  by  the  committee  yes- 
terday; is  that  correct? 

Mr.  ROSTENKOWSKI.  Just  those 
approved  yesterday  by  the  Ways  and 
Means  Committee. 

Mr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 
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So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was    an 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  295,  nays 
82,  answered  "present"  1,  not  voting 
54,  as  follows: 

CRoU  No.  336] 
YEAS— 295 


GENERAL  LEAVE 

Mr.  WRITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  562,  making 
an  urgent  supplemental  appropriation 
for  the  Department  of  Labor  for  the 
fiscal  year  ending  September  30,  1982. 
and  that  I  may  include  extraneous  and 
tabular  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO 
HAVE  UNTIL  4  P.M.  FRIDAY, 
SEPTEMBER  17,  1982,  TO  FILE 
REPORTS  ON  MISCELLANEOUS 
BILLS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  have 
until  4  p.m.  tomorrow,  September  17, 
to  file  reports  on  the  following  bills: 
H.R.  1524,  H.R.  6867,  H.R.  6055,  H.R. 
3191,  H.R.  3581,  H.R.  4577,  H.R.  4948, 
H.R.  5470,  H.R.  7094.  H.R.  7093,  H.R. 
7092,  and  H.R.  5573. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 


URGENT       SUPPLEMENTAL       AP- 
PROPRIATION    FOR     THE     DE- 
PARTMENT OF  LABOR,  1982 
Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 582,  just  adopted,  I  move  that  the 
House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the   joint   resolution   (H.J.   Res.   562) 
making  an  urgent  supplemental  appro- 
priation for  the  Department  of  Labor 
for  the  fiscal  year  ending  September 
30,  1982. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitteh). 
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So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution.  House  Joint  Resolu- 


tion  562,   with   Mr.   Minetta   in   the 
chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  joint  reso- 
lution is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Mississippi  (Mr.  Whitten)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Massachusetts  (Mr.  Conte)  will 
be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten),  the 
chairman  of  the  Committee  on  Appro- 
priations.      

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman  and  colleagues,  may  I 
say  that  the  chief  value  of  this  bill  is 
not  how  many  individual  jobs  it  may 
cover,  but  it  is  the  direction  in  which 
we  attempt  to  turn  our  Government. 

There  is  no  question  about  the  un- 
employment problem  which  is  now  af- 
fecting over  10.8  million  people.  There 
is  no  question  about  the  direction  in 
which  it  is  headed  at  this  time,  al- 
though we  all  hope  for  better.  There  is 
also  no  question  that  all  we  have  done 
up  until  now  is  to  pay  unemployment 
compensation:  and  no  matter  how 
much  it  may  be  needed  by  those  who 
receive  it,  it  does  not  get  any  valuable 
work  or  any  additions  made  to  our 
country. 

There  is  no  question  that  many 
people  have  a  serious  need  for  employ- 
ment in  this  country.  May  I  say  again, 
as  I  did  in  my  testimony  before  the 
Rules  Committee,  that  more  and  more 
people  are  getting  dollars  mixed  up 
with  wealth. 

I  would  like  to  remind  my  colleagues 
that  we  on  the  committee  and  I  as  an 
individual  have  asked  the  GAO  to  look 
at  one  of  the  biggest  problems  we  have 
today— interest  rates,  and  tell  us  what 
the  Federal  Reserve  is  doing.  Let  me 
say  here  that  the  Federal  Reserve 
System,  taking  the  view  that  they  are 
totally  independent,  is  getting  to  the 
point  where  they  are  acting  that  way. 
So  on  April  26  as  chairman  of  the 
House  Committee  on  Appropriations,  I 
asked  the  General  Accounting  Office 
to  look  into  their  operations  and 
report  to  the  Congress  not  later  than 
August  31. 

The  GAO  has  made  their  final 
report  as  well  as  three  oral  reports  to 
me.  During  this  period,  we  had  three 
reductions  in  interest  rates.  I  have 
asked  the  GAO  to  keep  up  its  review 
and  advise  the  Congress.  We  must 
work  to  lower  interest  rates  and  keep 
them  at  a  reasonable  level.  Balancing 
the  budget  is  absolutely  essential  to 
the  proper  recovery  of  this  country 
but  this  must  be  at  a  high  level.  Too 
many  people  are  overlooking  the  fact 
that  our  wealth  is  not  in  our  dollars, 
but  in  all  of  our  resources  and  our 
people. 


I  might  mention  again  that  I  was 
one  who,  along  with  my  colleague 
from  Arizona  (Mr.  Rhodes),  promoted 
the  Budget  Committee  because  58  per- 
cent of  x)ur  expenditures  were  going 
around  the  annual  review  process.  We 
cooperated  with  the  President  In  re- 
scinding $14.3  billion  last  year;  we 
went  along  with  a  10-percent  cut  in 
the  next  budget;  and  then  went  along 
with  the  7-percent  reduction. 

Our  committee,  despite  the  fact  that 
the  Budget  Committee  has  directed  its 
attention  primarily  to  the  controUa- 
bles,  where  we  did  not  need  any  help 
because  as  I  have  said  many  times  has 
been  under  the  budget  37  out  of  39 
years,  and  ignored  the  entitleme.nts 
and  backdoor  spending  through  con- 
tracts where  help  was  needed. 

But  here  we  come  today  with  a  bill 
that  was  referred  to  our  committee 
under  unusual  circumstances  in  that 
the  authors  of  the  bill:  Mr.  Perkins  of 
Kentucky.  Mr.  Hawkins  of  California, 
Mr.  Oberstar  of  Minnesota,  and  the 
majority  leader,  Mr.  Wright  asked  us 
to  consider  this  bill. 

In  discussions  prior  to  that,  there 
were  two  things  that  we  insisted  upon, 
that  work  be  performed  prior  to  any 
payment  and  that  the  work  be  of  real 
value  to  the  country.  As  to  the  me- 
chanics it  was  thought  that  we  had 
better  use  the  Department  of  Labor 
because  of  its  experience. 

If  we  can  get  our  Government  to 
look  to  productive  jobs  of  real  bene- 
fit—it would  be  far  better  than  the  ex- 
isting practice  of  paying  out  more 
money  for  no  work.  I  repeat  again  that 
under  this  bill  there  will  be  no  pay- 
ment unless  the  specific  job  has  been 
done.  Mr.  Speaker,  we  have  been  ne- 
glecting our  real  wealth— our  coun- 
try—we have  not  had  a  public  works 
bill  authorizing  new  projects  since 
1976. 

I  have  before  me  an  article  called 
"The  Decaying  of  America,"  which  is  a 
story  that  appeared  in  Newsweek  some 
time  ago  reporting  "aging  and  neglect- 
ing the  Nation's  network  of  roads, 
sewers,  and  bridges  is  nearing  col- 
lapse." 

I  have  another  report  here  to  the 
Congress  by  the  Comptroller  General, 
"deteriorating  highways  and  lagging 
revenues,"  and  we  need  to  reassess  the 
Federal  highway  program. 

I  have  many  other  statements  from 
magazines  all  over  the  country.  Here  is 
another  one,  to  Senator  Sasser,  by 
GAO,  "better  targeting  of  Federal 
funds  needed  to  eliminate  unsafe 
bridges." 

All  of  this  we  read  about,  and  we 
know  about,  and  certainly  we  cannot 
question  the  need  and  the  absolute  ne- 
cessity that  we  protect  our  real 
wealth.  The  situation  is  getting  acute. 

The  types  of  work  permitted  under 
this  bill  are: 

First,  road  and  street  repair; 
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Second,  bridge  painting  and  repair. 

Third,  repair  and  rehabilitation  of 
public  buildings: 

Fourth,  repair  and  rehabilitation  of 
water  systems; 

Fifth,  erosion,  flood,  drought,  and 
storm  damage  assistance  and  control; 

Sixth,  removal  of  refuse  from  drain- 
age ditches.  Illegal  dumping  sites,  and 
other  public  areas; 

Seventh,  park  and  playground  reha- 
bilitation; 

Eighth,  installation  and  repair  of 
drainage  pipes  and  catch  basins  in 
areas  subject  to  flooding; 

Ninth,  stream,  lake,  and  waterfront 
harbor  and  port  improvement  and  pol- 
lution control; 

Tenth,  forestry,  nursery,  and  silvi- 
cultural  operations; 

Eleventh,  fish  culture  and  habitat 
maintenance  and  improvement; 

Twelfth,  rangeland  conservation,  re- 
habilitation, and  improvement; 

Thirteenth,  installation  of  graded 
ramps  for  the  handicapped;  and 

Fourteenth,  energy  conservation. 

Do  my  colleagues  know  that  as  we 
stand  here  in  the  midst  of  a  depres- 
sion: that  every  major  city  in  this 
country,  or  most  all  of  them  face  a 
water  shortage  where  they  will  need 
water  worse  than  they  need  oil  in  only 
a  few  years? 

D  1310 

Knowing  that  we  have  not  even  had 
the  foresight  to  have  new  public  works 
programs  to  develop  and  protect  our 
country  since  1976,  when  the  sponsors 
first  talked  to  me  about  this,  I  said, 
"Let  us  look  after  some  of  these  things 
where  there  will  be  something  of  value 
to  show  for  our  expenditures." 

And  the  next  question  we  looked  at 
was.  "Aren't  we  going  to  spend  the 
money  anyway?"  I  did  not  hear  a 
single  complaint  here  a  few  weeks  ago 
when  we  added  unemployment  com- 
pensation for  10  more  weeks,  which 
will  cost  $2.2  billion.  That  is  twice  as 
much  as  is  invested  here,  so  it  could 
not  be  that  Members  object  to  spend- 
ing money,  because  there  they  spent 
twice  as  much  as  we  are  proposing 
here  and  they  will  have  nothing  to 
show  for  it. 

So,  in  handling  this  bill,  after  talk- 
ing to  the  authors,  the  bill  was  intro- 
duced providing  pay  for  worthwhile 
work  done,  and  we  reported  it  out.  The 
mechanism  to  produce  these  produc- 
tive jobs  was  designed  by  those  spon- 
sors reaching  back  to  the  mechanics  of 
handling  that  which  had  been  tried 
and  which  could  be  set  up  within  a 
reasonable  length  of  time.  We  went 
along  and  reported  it  out  because— and 
I  say  here  the  greatest  benefit  of  this 
bill  is  that  for  once  we  are  looking  for 
some  value  received  for  the  money  we 
spend  in  connection  with  unemploy- 
ment. 

I  say  that  this  in  itself  is  well  worth 
what  we  are  doing  here,  to  start  on  a 
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policy  of  doing  things  that  are  needed, 
doing  things  that  are  valuable,  doing 
things  that  must  be  done  somewhere, 
somehow,  that  we  look  to  the  program 
of  unemployment  as  a  means  of  pro- 
ductive employment  when  a  man  runs 
out  of  unemployment  compensation  or 
where  he  has  no  unemployment  com- 
pensation at  all. 

I  repeat  again,  there  will  be  no  pay- 
ment until  there  is  a  certificate  by  the 
supervisor  that  the  job  has  heen  done. 
What  is  wrong  with  that?  I  think  it  is 
sound. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
What  I  would  like  to  get  is  an  under- 
standing a  little  bit.  though,  of  how 
this  program  works.  If  I  read  the  fig- 
ures correctly,  the  average  number  of 
jobs  that  would  be  created  in  each 
congressional  district  in  the  country 
would  be  something  less  than  500  if 
the  bill  works  perfectly;  is  that  cor- 
rect? 

Mr.  WHITTEN.  I  could  not  tell  the 
gentleman  exactly,  but  I  would  answer 
it  this  way;  the  greatest  value  of  this  is 
not  the  number  of  jobs  in  each  and 
every  location  that  we  get,  but  it  is  a 
shift  in  philosophy  from  giving  them 
money  for  nothing,  for  which  we  get 
no  benefit,  and  reversing  our  approach 
and  enabling  them  to  get  productive, 
useful  jobs.  It  used  to  be  that  many 
folks  did  not  mind  getting  unemploy- 
ment compensation  while  they 
changed  models  or  the  plant  was 
closed  down,  knowing  that  they  could 
go  back  to  work,  but  now  when  it  nms 
out  there  are  not  any  other  jobs,  there 
is  no  place  to  turn.  So  I  say  that  the 
chief  value  here  is  not  the  numl)ers 
here  and  there,  but  the  reversal  of  our 
approach  where  now  we  have  a  fellow 
to  work  on  programs  for  the  benefit  of 
the  country  and  we  have  something  to 
show  for  it.  That  is  better  than  sup- 
porting the  tax  increase  which  includ- 
ed 10  more  weeks  of  unemployment 
compensation. 

I  just  say  it  is  a  whole  lot  better  to 
enable  a  man  to  work,  he  is  better 
fitted  to  work  for  something  and  leave 
something  to  show  for  the  benefit  of 
the  country  as  a  result  than  it  is  to 
give  him  money  with  no  return,  which 
is  what  we  are  doing  now.  So,  I  say  the 
value  of  this  is  not  how  many,  but 
whether  we  can  get  the  gentleman  and 
others  to  reverse  the  course. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  am  trying  to  under- 
stand the  formula,  and  I  might  say  to 
the  gentleman  that  I  did  not  vote  for 
the  tax  increase  bill. 

Mr.  WHITTEN.  May  I  say  that  the 
gentleman  and  I  are  in  thorough 
agreement  on  that. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  I  understand  that 


any  district  in  the  country  that  Is  not 
at  the  national  average  or  above  for 
unemployment  would  not  be  eligible 
for  these  funds.  Is  that  correct? 

Mr.  WHITTEN.  I  can  say  this  that  if 
the  gentleman  defeats  the  bill  none  of 
them  will  be  eligible. 

Mr.  WALKER.  Is  that  not  what  the 
bill  says? 

Mr.  WHITTEN.  May  I  say  again 
what  I  stated  earlier.  I  am  no  expert  in 
all  the  mechanics  of  this  bill.  This  bill 
was  drafted  by  others  and  our  commit- 
tee was  asked  to  act  on  it.  I  did  see  this 
bill  as  a  chance  to  consider  a  little  bit 
toward  getting  the  country  to  move  in 
the  other  direction  and  let  the  man 
work  where  he  feels  better  because  he 
is  producing  something,  where  the 
country  will  benefit  from  it,  where  we 
are  headed  in  the  right  direction.  Pro- 
duction of  benefits  to  the  Nation  is 
what  we  should  insist  on. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  gentleman  is  bring- 
ing this  bill  to  the  floor,  a  very  serious 
biU.  Certainly  the  gentleman  has 
looked  into  it  and  found  out  what  the 
impact  will  be  in  his  own  district. 

Mr.  WHITTEN.  I  do  not  know  if  it 
will  have  any  benefit  on  my  district 
except  that  the  Government  will  be 
looking  in  the  direction  of  improving 
and  protecting  what  we  have  and  get- 
ting value  received  for  what  we  spend. 
I  do  not  know  how  it  applies  to  my  in- 
dividual district  or  the  400  others,  I 
care  about  our  country  as  a  whole. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  can  he  tell  me 
what  the  unemployment  rate  is  in  his 
district? 

Mr.  WHITTEN.  I  could  not  hear  the 
gentleman. 

Mr.  WALKER.  Can  the  gentleman 
tell  me  what  the  unemployment  rate 
in  his  district  is? 

Mr.  WHITTEN.  Unemployment  is 
high  in  my  area,  but  I  tell  the  gentle- 
man that  most  of  them  would  rather 
be  doing  something  beneficial  than 
collecting  unemployment  compensa- 
tion. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  is  the  unemploy- 
ment in  his  district  above  the  national 
average  or  below  the  national  average? 
Mr.  WHITTEN.  I  say  again  this  is 
both  a  national  problem  and  one  for 
my  district.  I  was  home  recently,  and  I 
live  in  a  county  seat  town.  I  saw  five 
second  cousins  who  thought  that  they 
had  lifetime  jobs.  I  read  of  many  other 
folks  all  over  the  country,  so  it  is  prev- 
alent. But  involved  here  is  the  princi- 
ple that  are  we  going  to  get  something 
beneficial  to  help  the  country,  or  are 
we  going,  as  we  did  in  this  other  bill, 
to  give  more  and  more  money  for  a 
long  period? 

Mr.  WALKER.  The  point  I  am 
trying  to  understand  and  trying  to 
find  out  is  whether  the  unemployed 
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people  in  the  gentleman's  district  are 
going  to  get  any  money  out  of  this  bill. 

Mr.  WHITTEN.  I  have  not  matched 
this  against  my  district.  My  district 
has  a  need,  but  that  is  not  it.  The 
Nation  has  a  need  to  correct  these 
things  that  we  have  for  years  and 
years  of  bridges  not  getting  built, 
streams  filling  up,  harbors  not  being 
dredged.  I  say  we  had  better  start 
looking  toward  those  things  every 
chance  we  have,  or  else  we  are  going  to 
waste  our  wealth  while  we  are  trying 
to  balance  the  budget. 

Mr.  WALKER.  What  I  do  not  under- 
stand, though,  is  how  these  things  are 
going  to  get  done  if  some  of  this 
money 

Mr.  WHITTEN.  It  is  not  going  to  get 
done  without  the  gentleman's  help  or 
a  majority  of  the  Congress.  That  is 
what  I  am  begging  for,  the  support  of 
the  Congress  to  head  in  the  right  di- 
rection. Of  course,  if  the  gentleman 
does  not  see  that  I  do  not  know  what  I 
can  do  to  point  it  out  to  him.  If  we  get 
value  received  for  this  expenditure,  it 
would  be  a  great  improvement. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  am  trying  to  under- 
stand the  formula  under  which  we  are 
going  to  allocate  this  money,  and  I  am 
not  getting  very  much  of  an  explana- 
tion as  to  how  the  money  is  going  to 
get  out  there  and  who  is  going  to  get 
it,  how  this  money  is  going  to  be  paid, 
how  all  these  good  things  the  gentle- 
man talks  about  are  going  to  get  down 
there.  It  seems  to  me  we  are  not  hear- 
ing any  of  that.  I  would  like  to  know 
what  the  formula  is. 

Mr.  WHITTEN.  I  do  not  mean  to  be 
facetious,  but  I  do  not  know  how  I 
could  make  the  gentleman  understand 
any  more  plainly  than  what  I  have.  I 
just  cannot  explain  it  to  his  satisfac- 
tion. 

Mr.  WALKER.  The  gentleman  has 
not  yet  told  me  whether  or  not  his  dis- 
trict is  going  to  get  anything,  any  of 
the  jobs  in  his  district.  He  has  not  yet 
told  me  the  formula  by  which  we  are 
going  to  allocate  these  jobs,  whether 
or  not  it  means  500  jobs  per  district  or 
75  per  district.  I  am  trying  to  under- 
stand and  the  gentleman  is  not  ex- 
plaining thiS; 

Mr.  WHITTEN.  May  I  say  again, 
that  if  we  can  contribute  something 
toward  the  Nation's  recovery  my  dis- 
trict will  go  along  with  it,  and  may  I 
say  that  the  principle  is  sound,  it  is 
clear,  and  how  it  applies  to  my  district 
is  beside  the  point.  My  district  is  going 
down  like  the  rest  of  the  Nation,  if  the 
country  recovers,  my  district  will  re- 
cover along  with  it. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  think 
the  people  watching  this  debate  ought 
to  understand  what  is  really  happen- 
ing here.  We  have  a  certain  number  of 


Members  of  the  House  who  would  not 
vote  for  any  jobs  under  any  circum- 
stances whatsoever,  so  if  you  do  not 
target  the  funding  under  this  bill  to 
areas  which  have  the  most  serious 
problems  and  say,  "Oh  my  God,  you 
are  going  to  give  jobs  to  areas  that  do 
not  have  the  serious  unemployment 
problem,  and  you  ought  to  target 
them." 

If  you  do  target  them,  then  they  say, 
"Oh  my  God,  you  are  not  putting 
them  into  my  district  or  your  district." 

The  fact  is,  no  matter  where  you  put 
these  jobs,  this  money,  you  have  got  a 
certain  r>ercentage  of  the  Members  of 
this  House  who  would  not  support  you 
under  any  circimistances  at  any  time 
under  any  formula,  aind  I  suspect  that 
includes  the  gentleman  now  question- 
ing the  Chairman. 
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Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  do  not  yield  fur- 
ther. 

Mr.  WALKER.  That  is  a  shame. 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  that  I  have  some  advantage  of 
some  benefits  or  some  help  from  my 
recollection  in  this  matter.  The  Mem- 
bers have  heard  me  say  it  before.  I 
went  to  the  Mississippi  Legislature 
when  I  was  21,  and  you  could  not  buy 
a  sack  of  flour  on  the  credit  of  the 
State  of  Mississippi.  That  was  true  of 
New  York  State  and  every  State  in  the 
Union. 

I  was  there  when  we  created  the 
WPA,  where  we  had  "make  work"  and 
where  we  got  some  benefits.  I  know 
what  it  has  been  like  in  the  past. 

Let  me  say  this  to  all  the  Members. 
Prom  reading  history  and  looking  at 
the  situation  we  face  today,  despite 
the  insistence  of  my  friend,  the  gentle- 
man from  Pennsylvania,  and  others, 
we  are  doing  exactly  what  preceded 
the  last  depression— counting  on  in- 
dustry to  bail  us  out.  The  worse  it  got, 
the  more  we  looked  to  them.  We  are 
facing  the  high  interest  rates  that  pre- 
vailed at  that  time. 

Read  Manchester's  book  "The  Glory 
and  the  Dream,"  and  you  will  see  that 
the  situation  is  so  serious  today  be- 
cause it  looks  just  like  what  preceded 
that  Great  Depression. 

In  the  last  3  or  4  years  I  introduced 
a  bill  to  restore  the  old  Reconstruction 
Finance  Corporation  where  debtors 
and  creditors  could  go  in  and  work 
things  out  and  get  back  on  the  track 
and  get  going. 

There  are  so  many  things  similar 
today  so  as  to  be  frightening,  and  I  ask 
the  Members,  as  we  do  here,  to  pro- 
vide productive  work,  jobs  that  leave 
something  to  show  for  it  in  the  way  of 
improvement  and  protection  of  our 
country  is  a  move  in  the  right  direc- 
tion. 

I  have  to  see  some  of  my  friends 
question  that  because  I  have  a  chance 


to  see  how  it  would  affect  my  district. 
I  want  to  say,  whether  you  are  a 
banker,  a  lawyer,  a  farmer,  or  a  Con- 
gressman, if  this  country  goes  down, 
yours  will  go  with  it.  I  am  broadmind- 
ed  enough  to  believe  that  if  we  can  get 
this  country  straightened  out  and 
headed  in  the  right  direction,  my  dis- 
trict will  go  with  it.  I  am  not  parochi- 
al, but  I  am  interested  in  my  district, 
and  we  will  be  in  there  with  all  the 
rest.  I  do  not  care  what  your  business 
is,  if  it  goes  down,  it  will  pull  others 
down  with  it. 

I  say  again  that  we  brought  out  a 
bill  which  did  not  originate  with  our 
committee.  It  originated  with  those 
who  have  knowledge  of  the  problem 
areas  and  I  have  some  knowledge  of 
my  own. 

I  started  to  tell  you  that  I  lived  in  a 
little  county  seat  community.  I  saw 
five  relatives  who  had  good  jobs,  but 
they  were  unemployed  when  I  last 
went  home.  I  look  around  me,  and  I 
see  the  fanners  are  getting  too  little 
money  to  break  even,  and  when  they 
go  back  to  the  bank  to  try  to  borrow  in 
the  spring,  they  are  going  to  find  their 
security  has  gone  down  50  percent  and 
they  are  liable  to  face  bankruptcies 
there. 

So  I  say  that  the  chief  benefit  is  not 
how  many  but  how  or  what  kind.  We 
are  directing  the  attention  of  the  Gov- 
ernment and  using  this  money  that  we 
are  going  to  spend  anyway  toward  get- 
ting something  of  value  for  that 
money.  We  do  not  get  it  unless  the 
work  is  done  in  advance  and  we  have 
got  a  certificate  to  prove  it. 

I  just  hope  that  the  Members  will  go 
with  us.  Everybody  is  in  accord  with 
the  idea  that  something  needs  to  get 
done,  we  need  to  turn  things  around 
and  save  our  country.  Support  this  leg- 
islation. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  8 
minutes  to  my  good  friend,  the  gentle- 
man from  Louisiana  (Mr.  Livingston). 

Mr.  LIVINGSTON.  Mr.  Chairman, 
this  bill  should  be  defeated.  I  realize 
that  this  bill  ostensibly  bears  a  good 
purpose.  We  do  indeed  have  high  un- 
employment in  this  country;  the  econ- 
omy is  not  healthy,  but  we  should  not 
treat  any  illness  with  bad  medicine. 

This  bill  is  loosely  drafted,  and  a 
poorly  drafted,  loosely  enforced,  last- 
minute  jobs  bill  is  worse  than  no  bill 
ataU 

This  bill  risks  abuse,  fraud,  and 
waste.  It  costs  $1  billion,  but  it  could 
run  much  more.  We  really  do  not 
know  about  that.  Statutory  provisions 
which  require  estimates  of  costs  to  be 
compared  with  the  budget  resolution, 
with  a  5-year  projection  of  outlays  and 
with  financial  assistance  to  State  and 
local  governments,  are  all  listed  in  the 
report  as  being  "indefinite." 

■The  Department  of  Labor  under  this 
bill,  if  it  is  enacted,  only  has  30  days  to 
spend  this  $1  billion.  That  is  30  short 
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days.  All  of  the  money  has  to  be  obli- 
gated or  possibly  even  spent  by  the 
end  of  this  year.  That  is  only  3  or  4 
months. 

Nothing  in  this  bill  limits  the  bill  to 
low-income  people.  As  a  matter  of  fact, 
Mr.  Chairman,  you  can  earn  as  much 
as  you  want— $25,000.  $50,000— even 
$100,000  in  a  year— and  still  be  unem- 
ployed for  2  weeks  and  qualify  for  ben- 
efits under  this  bill.  It  just  does  not 
matter  how  much  a  person  has  earned. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UVINGSTON.  I  yield  briefly  to 
the  Committee  chairman. 

Mr.  WHITTEN.  Mr.  Chairman,  per- 
sonally as  far  as  I  am  concerned,  I  be- 
lieve that  on  this  side  we  should 
change  that  2  weeks  to  10  weeks,  and  I 
think  that  would  be  an  improvement. 

Mr.  LIVINGSTON.  Mr.  Chairman,  if 
the  gentleman  will  allow  me  to  point 
this  out.  the  last  time  I  saw  the  bill, 
that  change  had  not  been  implement- 
ed, and  I  did  not  know  the  rule  al- 
lowed that  change. 

Mr.  WHITTEN.  The  gentleman  is 
correct  that  the  rule  prohibits  such  a 
change,  but  I  call  attention  to  the  fact 
that  I  recognized  the  error  there,  and 
if  such  a  change  were  possible  at  the 
proper  time  I  would  try  to  change  it. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  pointing 
that  out.  I  did  not  know  the  rule  per- 
mitted a  change  like  that. 

Nothing  prevents  a  recipient  under 
this  bill  from  using  this  bill  to  retrig- 
ger  his  unemployment  benefits.  As  a 
matter  of  fact,  under  that  particular 
provision,  if  he  were  on  unemploy- 
ment benefits,  if  he  then  exhausted 
his  entitlement  to  unemployment  ben- 
efits, and  if  he  qualified  for  this  bill, 
he  could  then  retrigger  his  unemploy- 
ment benefits,  and  it  would  cost  local 
and  Federal  governments  another 
$220  million  per  year. 

Here  is  another  provision  in  this  bill. 
The  gentleman  has  indicated  his  In- 
tention to  change  the  bill,  but  nothing 
in  the  bill,  as  I  see  it  right  now,  pre- 
vents a  person  from  leaving  his  exist- 
ing job,  remaining  unemployed  for  2 
weeks,  and  taking  a  job  under  this  pro- 
gram for  6  months.  In  fact,  this  bill 
gives  priority  to  those  ineligible  for 
unemployment  benefits,  regardless  of 
why  they  are  ineligible. 

Now  think  about  that.  That  means 
that  this  bill  will  be  good  for  some 
good  people.  Some  good  folks  will 
qualify  under  this.  But  perhaps,  be- 
cause someone  has  quit  his  job.  be- 
cause he  has  been  dismissed  because 
of  thievery  or  what  have  you,  a  lot  of 

ne'er-do-wells  would  also  qualify  for 

benefits  under  this  bill. 
I  do  not  understand  the  logic  of  this 

bill.  I  do  not  think  the  drafters  or  the 

sponsors  of  the  bill  understand  the 

logic  of  it.  It  is  written  to  recreate  the 

very     law     that     this     entire     body. 

through  a  majority  of  the  House  and 


the  Senate,  threw  out  as  being  ineffec- 
tive, and  that  is  the  public  CETA  pro- 
gram. That  is  the  costly  public  sector 
program  which  the  Congress  agreed  to 
terminate  at  the  end  of  this  month. 
On  September  30.  1982.  public  sector 
CETA  will  be  no  more,  and  yet  this 
bill  will  recreate  it.  even  though  $26 
billion  was  totally  wasted  over  the 
years  without  any  substantial  achieve- 
ment which  can  be  shown  for  that  $26 
bUlion. 

This  jobs  bill  will  not  do  anything 
for  the  hard  pressed  construction  in- 
dustry. Twenty  percent  of  the  people 
in  the  construction  industry  are  unem- 
ployed today.  This  bill  will  not  help 
any  of  those  people.  It  fails  to  create 
permanent  skilled  jobs  of  any  sort.  It 
is  more  likely  to  be  manipulated  by  po- 
litically astute  wheeler-dealers  than 
help  the  chronically  unemployed. 

This  bill  was  originally  and  primari- 
ly drawn  last  July  to  help  youth  find 
summer  jobs.  That  was  again  a  good 
purpose,  but  when  it  became  obvious 
that  the  late  date  made  it  totally  inef- 
fective, and  that  the  only  way  they 
could  give  away  $1  billion  in  the  short 
span  of  the  summer  remaining  was  to 
run  up  to  the  top  of  the  Washington 
Monument  and  throw  that  money  out 
of  the  window,  the  bill  was  redrafted, 
coincidentally.  just  in  time  for  the 
elections. 

There  has  already  been  $1.9  to  $2.3 
billion  approved  by  the  administration 
in  the  recent  tax  bill  to  extend  unem- 
ployment compensation  benefits. 
There  is  already  $192  million  in  the 
1982  continuing  resolution  provided 
for  youth  employment  on  top  of  $3  bil- 
lion in  other  jobs  programs  in  that 
same  bill.  There  is  already  $45  million 
in  the  urgent  supplemental  we  just 
passed,  and  there  is  another  $3  billion 
in  the  1983  budget  resolution  for 
summer  youth  programs  and  job  train- 
ing. 

But.  there  is  another  problem  with 
this  bill.  The  vagueness  of  the  bill 
prompts  quick,  ill-conceived  projects 
with  poor  supervision  and  ineligible  re- 
cipients and  inadequate  supplies. 
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Benefits  will  not  even  be  felt  until 
the  middle  of  next  year  when  econom- 
ic recovery  is  anticipated.  So  there 
may  not  be  a  need  for  this  bill  by  the 
time  it  gets  under  way. 

Most  importantly.  Mr.  Chairman, 
the  $1  billion  increase  in  the  deficit  is 
bound  to  regenerate  inflation  and 
high  interest  rates. 

Mr.  Chairman,  loosely  drafted  jobs 
bills  are  less  efficient  than  the  market- 
place. They  cost  more  to  operate. 
They  do  not  work.  They  add  to  the 
cost  of  Government  and  to  the  deficit, 
and  that  adds  to  the  strain  on  interest 
rates  and  keeps  production  down,  the 
exact  opposite  of  what  we  are  trying 
to  accomplish  here. 


I  will  give  you  a  perfect  example. 
Over  $31  billion  was  provided  for  anti- 
recession programs  between  1974  and 
1975  during  the  recession  at  that  time, 
but  because  of  delays  in  implementa- 
tion. $23  billion  was  not  spent  until 
after  1976,  when  we  were  not  even  in  a 
recession.  That  money  caused  infla- 
tion to  skyrocket. 

Add  that  to  the  $26  billion  thrown 
away  in  the  public  sector  CETA  pro- 
gram that  we  saw  no  benefits  from 
and  you  wonder  why  we  keep  repeat- 
ing the  same  mistakes. 

Since  1960  we  have  compiled  a  total 
deficit  in  every  year  but  one  of  over 
$550  billion,  bringing  the  national  debt 
to  $1,109  trillion  as  of  the  end  of 
August  of  this  year. 

And  we  are  about  to  add  more  than 
$100  billion  per  year  to  that  figure  in 
each  of  the  next  few  years. 

When  will  we  leam  from  our  mis- 
takes, Mr.  Chairman?  When  will  we 
stop?  When  will  we  leam  anything? 

Because  of  previous  bills  this  money 
is  not  needed.  E>en  if  it  is,  it  will  not 
be  spent  well  under  any  circumstances. 
This  bill  has  been  bom  out  of  poli- 
tics and  it  may  well  be  passed  and  even 
enacted  out  of  politics,  and  it  is  sure  to 
be  spent  politically. 

But  good  politics  does  not  always 
mean  good  sense.  Mr.  Chairman,  and 
that  could  not  be  more  true  than  in 
this  instance. 

Even  the  Washington  Post  this  very 
day  says  this  is  a  tired,  old  melody:  let 
us  not  play  it  again,  Sam. 

This  is  a  political  balloon,  but  it  will 
not  lift  anything  other  than  the  defi- 
cit and  the  political  spirits  of  those 
who  support  it. 

I  urge  my  colleagues  to  shoot  it 
down  before  it  takes  flight. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Califomia  (Mr.  Hawkins). 

Mr.  HAWKINS.  Mr.  Chairman.  I 
rise  in  support  of  the  joint  resolution. 
The  economic  condition  of  the 
Nation  is  anemic.  It  has  been  so;  it  Is 
now  so;  and  most  indications  are  that 
it  will  remain  so  for  some  time  to 
come. 

After  his  first  6  months  in  office. 
President  Reagan  through  his  eco- 
nomic policies  has  driven  the  United 
States  into  its  worst  economic  down- 
turn since  the  Great  Depression.  This 
Augxist.  the  unemployment  rate 
reached  9.8  percent  and  10.8  million 
workers  were  jobless.  Not  since  the 
year  of  1941  has  the  unemployment 
rate  been  higher— 9.9  percent— and  not 
since  the  year  1934  have  more  Ameri- 
cans been  out  of  work— 11.3  million. 

In  July  1981.  when  the  Reagan  re- 
cession officially  got  underway,  there 
were  3  million  fewer  imemployed  per- 
sons than  there  are  today.  More  than 
half  of  all  black  teenage  workers  could 
not  find  jobs  in  August.  The  unem- 
ployment rate  for  adult  men  stood  at  a 
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postwar  high  of  8.8  percent  in  August: 
for  adult  women,  at  8.2  percent,  only 
one-tenth  of  a  percentage  point  below 
its  postwar  high.  Job  losers  comprised 
nearly  three-fifths  of  all  unemployed 
workers  last  month  compared  to  half 
of  the  workers  unemployed  in  July 
1981.  Most  of  these  workers  are  not 
waiting  to  be  recalled  to  their  former 
jobs.  Their  former  jobs  will  not  be 
there  even  after  the  economy  turns 
aroimd. 

Our  emphasis,  therefore,  should  be 
on  job  creation.  This  is  why  we  need 
House  Joint  Resolution  562.  It  will 
employ  workers  while  the  private 
sector  gets  itself  back  on  firmer  foot- 
ing. 

On  average,  it  is  now  taking  an  un- 
employed person  almost  4  months  to 
get  another  job.  Last  month,  there 
were  also  2  million  people  who  had 
been  out  of  work  over  half  a  year. 
These  figures  do  not  even  take  into  ac- 
count those  workers  who  have  become 
so  discouraged  that  they  have  given 
up  looking  for  employment.  In  the 
second  quarter  of  1982,  there  were  1.5 
million  discouraged  workers.  This  is 
half  a  million  more  people  than  in  the 
second  quarter  of  1981. 

Between  July  1981  and  June  1982, 
the  latest  month  for  which  data  are 
available,  3.3  million  persons  exhaust- 
ed their  regular  imemployment  com- 
pensation benefits.  In  order  to  avoid 
total  unemployment  and  the  eventual 
exhaustion  of  benefits  in  a  dried  up 
job  market,  5.6  million  workers  were 
forced  to  choose  part-time  employ- 
ment in  August  as  opposed  to  4.4  mil- 
lion in  July  1981. 

You  cannot  blame  workers  for  their 
unemployment  when  there  are  almost 
2  million  fewer  jobs  in  the  economy 
today  than  there  were  in  July  1981. 
Yet  that  is  precisely  what  President 
Reagan  did  earlier  this  year.  Pointing 
to  a  Sunday  edition  of  the  Washington 
Post's  want  ads,  he  implied  that  there 
were  jobs  for  the  taking  if  the  unem- 
ployed really  wanted  to  work.  Howev- 
er, if  he  had  looked  more  closely  at 
the  kind  of  positions  listed  in  the  ads, 
he  would  have  seen  that  they  often  re- 
quired specific  skills  in  the  fields  of 
engineering,  computer  science,  and 
nursing,  among  other  occupations.  He 
would  not  have  found  numerous  ads 
calling  for  construction  workers,  blue- 
collar  production  workers  laid  off 
from  auto  plants  and  steel  mills,  or  for 
other  unskilled  and  semiskilled  work- 
ers. 

President  Reagan  should  not  look  to 
the  want  ads  for  comfort  from  the  re- 
cession his  policies  created.  The  Con- 
ference Board's  Help-Wanted  Adver- 
tising Index  fell  to  80  in  July  1982 
(1967  =  100),  43  points  below  its  level  at 
the  start  of  the  Reagan  recession.  The 
volume  of  want  ads  declined  from  a 
year  ago  in  all  of  the  nine  regions 
measured.  This  should  come  as  no  sur- 
prise to  the  President  since  unemploy- 


ment in  July  1982  increased  in  48 
States  and  the  District  of  Columbia, 
according  to  the  Bureau  of  Labor  Sta- 
tistics. Currently,  20  States  are  experi- 
encing double-digit  unemployment.  In 
July  1981,  only  three  States  had  un- 
employment rates  at  or  above  10  per- 
cent. 

President  Reagan  also  should  not 
seek  solace  in  newspaper  want  ads  be- 
cause they  are  not  a  true  measure  of 
the  absolute  number  of  job  vacancies 
present  in  the  economy.  They  merely 
reflect  the  demand  for  new  hires.  If 
people  are  leaving  jobs  in  about  the 
same  number  as  want  ads  placed,  then 
the  total  pool  of  jobs  in  the  economy 
will  remain  unchanged.  Thus,  the 
number  of  want  ads  cannot  be  used  to 
judge  whether  the  level  of  job  open- 
ings would  be  sufficient  to  wipe  out 
our  present  level  of  unemployment. 

A  professor  of  industrisil  relations  at 
the  Massachusetts  Institute  of  Tech- 
nology, Katherine  Abraham,  contends 
that  not  only  is  the  amount  of  help- 
wanted  advertising  not  the  same  as 
the  number  of  available  jobs,  but  also 
that  if  the  data  were  adjusted  to  pick 
up  all  job  vacancies  in  the  economy, 
there  would  still  be  10  or  more  unem- 
ployed workers  per  vacant  job.  This 
means  that  even  if  the  workers  dis- 
placed by  new  technology  and  foreign 
competition  were  retrained,  there  still 
would  be  a  relatively  high  unemploy- 
ment rate.  How  then  can  President 
Reagan  pretend  that  the  unemployed 
are  out  of  work  through  pure  laziness? 

This  is  why  we  need  House  Joint 
Resolution  562.  It  will  begin  to  make  a 
dent  in  the  unemployment  rate  by  cre- 
ating new  jobs.  In  addition,  it  will 
create  jobs  designed  to  improve  the 
Nation's  infrastructure— a  sorely 
needed  improvement  and  an  improve- 
ment only  the  Federal  Government 
can  make.  State  and  local  govern- 
ments are  being  hurt  by  the  recession 
and  have  had  to  cut  deeply  into  the 
services  they  can  offer  in  order  to 
make  ends  meet. 

So,  rather  than  continuing  to  make 
excuses,  the  President  might  regain 
some  of  his  lost  credibility  and  popu- 
larity by  acknowledging  that  Reagan- 
omics  was  intentionally  designed  to 
reduce  inflation  at  the  expense  of  in- 
creased unemployment.  In  making 
such  a  statement,  however,  the  Presi- 
dent would  be  admitting  his  direct  vio- 
lation of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978.  That 
piece  of  legislation  strictly  prohibits 
fighting  inflation  through  unemploy- 
ment. 

Unemployment  is  an  unjust  and  in- 
adequate tool  for  fighting  inflation. 
Despite  many  years  of  historically 
high  unemployment,  a  recent  Brook- 
ings study  has  shown  that  the  core  in- 
flation rate  in  the  United  States  has 
dropped  by  only  2  percentage  points. 
In  addition,  unemployment  exacer- 
bates our  deficit  problem.  According  to 


the  Congressional  Budget  Office, 
every  1  percentage  point  rise  in  the 
unemployment  rate  leads  to  a  $30  bil- 
lion increase  in  the  deficit.  Putting 
Americans  back  to  work  Is  the  best 
policy  for  reducing  the  deficit,  not  cut- 
ting further  holes  in  the  social  safety 
net  the  Congress  has  worked  so  hard 
to  establish. 

While  testifying  before  Congress, 
Nancy  Barrett,  an  American  Universi- 
ty economist,  states  that  today's  un- 
employment translates  into  lost 
output  amounting  to  $325  billion.  In 
the  first  quarter  of  the  recession,  pro- 
ductivity fell  by  3.6  percent,  the 
second  worst  productivity  decline  since 
the  Great  Depression.  Along  with  this 
lost  production,  unemployment  is  put- 
ting a  drain  on  the  individual  States 
economies:  19  States  owed  the  Federal 
Government  $7.7  billion  as  of  midyear 
due  to  loans  or  earlier  borrowings  to 
finance  unemployment  insurance  pay- 
ments. How  then,  can  we  expect  the 
States  to  improve  our  Nation's  infra- 
structure on  their  own? 

How  then,  can  we  expect  the  private 
sector  to  pull  out  of  this  recession  on 
its  own?  Reaganomics  will  not  get  us 
out  of  the  economic  mess  it  has 
plimged  us  into.  Something  must  be 
done  to  stimulate  productivity  in  our 
sluggish  economy  and  move  us  toward 
better  times.  House  Joint  Resolution 
562  is  a  step  in  the  right  direction. 

The  continuation  of  employment 
programs  would  have  moderated  the 
recession's  impact  on  workers.  It  also 
would  have  moderated  the  consequent 
increases  in  mortgage  overdue  pay- 
ments and  defaults,  as  well  as  the  de- 
crease in  housing  construction,  among 
other  related  events.  However,  a  key 
feature  of  Reaganomics  is  the  budget 
cutting  of  social  programs.  Radical 
surgery  was  performed  on  the  Com- 
prehensive Employment  and  Training 
Act,  with  public  service  employment 
eliminated  and  youth  employment  and 
training  programs  emasculated.  The 
Job  Corps,  one  of  our  Nation's  most 
successful  training  programs,  is  ex- 
pected to  have  its  outlays  reduced  by 
31.1  percent  between  fiscal  year  1982 
and  fiscal  year  1983.  I*resident  Reagan 
tried  to  eliminate  funding  for  the  com- 
munity service  employment  program 
for  older  Americans  by  vetoing  our 
supplemental  appropriations  bill.  Let 
us  show  Americans  that  Congress 
cares  about  high  unemployment.  We 
overturned  his  decision  by  overriding 
his  veto.  Let  us  keep  the  momentum 
going  and  begin  to  rein  in  Reaganom- 
ics by  passing  House  Joint  Resolution 
562. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 

(Mr.  CORCORAW). 

Mr.  CORCORAN.  Mr.  Chairman, 
first  of  all  I  want  to  thank  my  friend 
and  colleague  from  Massachusetts  for 
giving  me  this  time. 
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Second,  let  me  say  the  reason  that  I 
sought  this  time  is  to  address  the  com- 
prehensive alternative  amendment 
which  will  be  offered  to  this  unfortu- 
nate legislation  by  our  good  friend  and 
colleague  from  Illinois  (Mrs.  Martin). 

Mr.  Chairman,  as  we  examine  this 
bill  I  think  many  of  the  criticisms  that 
have  been  discussed,  not  only  in  the 
consideration  of  the  legislation  itself 
but  with  respect  to  the  rule,  have 
become  documented.  The  one  aspect 
of  the  bill,  however,  that  I  want  to  ad- 
dress is  the  funding  mechanism. 

It  seems  to  me  that  as  we  consider 
this  Rube  Goldberg  approach  that  is 
contained  in  House  Joint  Resolution 
562.  wherein  it  is  going  to  be  5  percent 
of  the  latest  estimated  cost  of  unem- 
ployment compensation  to  the  Federal 
Government,  then  further  divided  into 
85  percent  to  productive  jobs  in  ac- 
cordance with  section  2,  and  15  per- 
cent in  youth  emplojrment  and  train- 
ing programs  and  other  aspects  of  the 
formula,  we  find  that  it  in  itself  is 
flawed. 

But,  besides  that,  the  source  of  the 
money  is  the  major  objection  which  I 
have  to  this  legislation. 
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In  the  amendment  which  will  be  of- 
fered later  on  this  afternoon  by  our 
colleague,  the  gentlewoman  from  Illi- 
nois (Mrs.  Martin),  we  are  going  to 
change  the  financing  for  the  program 
from  a  new  expenditure  out  of  general 
revenues  to  a  transfer  of  funds  from 
the  Synthetic  Fuels  Corporation. 

Mr.  Chairman,  as  you  and  my  col- 
leagues know,  I  have  been  for  some 
time  trying  to  alert  this  House  to  the 
white  elephant  that  the  Synthetic 
Fuels  Corporation  has  become.  As  a 
matter  of  fact,  I  even  have  been  fortu- 
nate enough  to  get  the  attention  of 
our  good  friend  and  colleague,  the 
gentleman  from  Texas,  the  Democrat- 
ic majority  leader  (Mr.  Wright),  who 
was  quoted  not  too  long  ago  as  saying, 
"They  will  never  make  it  to  the  floor." 

Well,  Mr.  Chairman,  this  is  a  red 
letter  day.  After  months  of  trying  to 
get  a  Republican  jobs  program  associ- 
ated with  housing  before  this  House  of 
Representatives,  we  are  finally  going 
to  get  a  choice  between  synfuels  and 
syncrude  and  corporate  subsidies  that 
the  other  party  wants  to  maintain  and 
the  alternative  that  our  friend  and  col- 
league, the  gentlewoman  from  Illinois 
(Mrs.  Martin),  will  be  offering  later 
on. 

One  of  the  key  questions  is,  of 
course,  whether  or  not  there  is  money 
available  in  the  Synthetic  Fuels  Cor- 
poration? Well,  Mr.  Chairman,  you 
will  recall  that  our  former  President, 
Mr.  Carter,  at  the  time  that  the  revo- 
lution occurred  in  Iran  and  at  the  time 
in  his  judgment  there  was  a  malaise  in 
this  country,  went  to  Camp  David;  and 
when  he  came  down  from  that  moun- 
taintop  he  did  not  bring  the  Ten  Com- 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1982 


mandments.  Mr.  Chairman.  He 
brought  the  Energy  Mobilization 
Board,  the  windfall  profit  tax  on  crude 
oil,  the  Synthetic  Fuels  Corporation, 
and  other  subsidies  to  various  energy 
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Mr.  Chairman.  I  think  it  is  interest- 
ing to  note  that  the  objective  of  the 
Synthetic  Fuels  Corporation  was  to 
reduce  the  importation  of  foreign  oil 
by  2  million  barrels  a  day.  The  Syn- 
thetic Fuels  Corporation  has  not  yet 
funded  one  project.  All  the  money 
that  they  have  expended  so  far  has 
been  for  administrative  costs,  and  that 
at  the  rate  of  about  $40  million  a  year. 
On  the  other  hand,  the  people  of 
this  country,  without  the  assistance  of 
the  Federal  Government,  have  in  fact 
through  energy  conservation,  through 
the  response  to  the  price  changes  in 
the  cost  of  oil,  and  through  the  use  of 
other  energy  alternatives  have 
brought  about  in  fact,  a  reduction  of 
over  2  million  barrels  of  oil  per  day.  So 
we  have  already  accomplished  the  ob- 
jective of  the  Synthetic  Fuels  Corpo- 
ration without  one  project  having 
been  funded  by  that  white  elephant. 

Mr.  Chairman,  the  amount  of  money 
that  we  appropriated  back  in  1980  for 
this  program  was  some  $20  billion. 
That  is  money  that  has  already  been 
appropriated.  That  is  money  that  is  in 
the  pipeline.  It  is  in  the  budget  proc- 
ess. By  contrast,  the  funding  for  the 
legislation  before  us  would  call  us  to 
come  forward  with  new  tax  revenues, 
with  a  new  expenditure  of  funds,  fur- 
ther enlarging  the  size  of  the  Federal 
Government. 

In  my  judgment,  Mr.  Chairman,  if 
there  was  ever  a  time  when  what  we 
ought  to  do  in  this  Congress  is  to 
shrink  the  size  of  the  Federal  Govern- 
ment, to  reduce  in  these  days  of 
budget  crises  the  tremendous  power 
that  the  Federal  Government  has  in 
our  society,  particularly  in  the  energy 
field,  when  we  have  seen  the  benefits 
of  some  of  the  changes  in  Government 
policy  in  energy,  it  seems  to  me  that 
we  ought  to  take  that  course  at  this 
particular  time.  What  has  happened 
so  far  is  that  of  that  $20  billion,  only 
$5.1  billion  has  been  obligated.  There- 
fore, we  have  $14.9  billion  of  appropri- 
ated but  unobligated  funds  in  the  SFC 
and  it  is  from  these  unobligated  funds 
that  our  amendment  would  transfer 
$1.5  billion  to  finance  a  workable  jobs 
program  to  take  people  off  welfare. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Natcher).  a  member  of 
the  committee. 

Mr.  NATCHER.  Mr.  Chairman,  the 
bill  that  we  have  before  the  Commit- 
tee now,  if  enacted,  will  provide  a  total 
appropriation  of  approximately 
$1,035,000,000.  This  will  be  used  for 
jobs  for  the  unemployed. 

In  addition  to  appropriating  the 
money,  the  bill  before  us  also  author- 
izes and  creates  the  programs  to  be 


funded.  There  is  room  for  this  appro- 
priation in  the  Committee  on  Appro- 
priations section  302  allocation  under 
the  third  budget  resolution  for  fiscal 
year  1982. 

At  the  time  of  the  third  budget  reso- 
lution, the  Budget  Committee,  on  both 
sides  of  the  aisle,  contemplated  and 
expected  a  jobs  bill  totaling  in  the 
neighborhood  of  approximately  $1  bil- 
lion to  be  presented.  If  this  bill  is  en- 
acted, Mr.  Chairman,  we  would  then 
have  under  section  302  funding  for  the 
Committee  on  Appropriations  remain- 
ing after  the  $1,035,000,000,  about 
$2,100,000,000  left. 

My  good  friend,  the  distinguished 
gentleman  from  Louisiana  who  is  a 
member  of  the  subcommittee  that 
makes  recommendations  for  the  ap- 
propriation of  funds  for  the  Depart- 
ment of  Labor,  the  Department  of 
Health  and  Himian  Services,  the  De- 
partment of  Education,  and  an  able 
Member  of  the  House— mentioned 
CETA.  Mr.  Chairman,  the  CETA  for- 
mula is  a  part  of  this  bill,  but  there 
are  no  public  service  jobs  here.  In  this 
bill  we  would  have  jobs  for  bridge 
repair  and  maintenance,  potholes  and 
other  road  repair.  Installation  of 
graded  ramps  for  the  handicapped, 
fire  hazard  inspection,  repair  and  re- 
habilitation of  water  systems,  repair 
and  rehabilitation  of  public  buildings, 
security  guards  for  schools,  assisting 
public  health  programs  for  immuniza- 
tion for  disease.  Those  are  a  few  of  the 
jobs  that  would  be  used  in  this  par- 
ticular bill. 

Mr.  Chairman,  speaking  of  public 
service  jobs,  during  the  month  of 
August  of  last  year,  I  was  in  one  of  the 
small  counties  in  the  district  that  I 
represent.  A  little  lady  was  pushing  a 
lawnmower  at  the  courthouse,  the 
kind  of  lawnmower,  Mr.  Chairman, 
that  you  and  I  do  not  like.  The  kind 
that  you  push  and  you  pull  back  with 
no  gasoline,  no  electricity.  She  was 
wringing  wet.  I  stopped  her  just  so 
that  she  stop  just  for  a  minute  to 
catch  her  breath.  She  told  me  that  she 
had  this  job  which  was  a  public  service 
job,  Mr.  Chairman.  The  county  judge 
had  given  it  to  her,  and  she  said,  "Mr. 
Natcher,  my  husband  died.  I  have  two 
little  children.  I  am  trying  to  take  care 
of  my  children.  I  work  at  night  down 
at  one  of  the  restaurant." 

Mr.  Chairman,  she  said,  "I  do  not 
draw  food  stamps.  I  do  not  want  to  be 
on  welfare.  All  I  want  to  do  is  work 
and  take  care  of  my  two  children." 
This  expresses  the  feeling  of  a  great 
many  people  in  the  country. 

I  know  that  the  distinguished  gen- 
tleman from  Louisiana  knows,  as  far 
as  public  service  jobs  are  concerned, 
some  of  them  certainly  were  not  good 
and  we  wasted  money.  This  is  the 
reason  why  we  will  have  new  legisla- 
tion. 
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Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  I  thank  my  dis- 
tinguished chairman  for  yielding  to 
me,  and  I  sympathize  with  the  plight 
of  that  lady.  I  admitted  earlier  that 
some  people  will  be  helped;  some  good, 
conscientious,  honest  American  citi- 
zens will  be  helped. 

But  the  gentleman  will  recall  the 
headlines  in  the  papers  where  CETA 
was  definitely  abused  in  the  public 
sector,  abused  in  my  city  of  New  Orle- 
ans, and  throughout  the  country. 
There  were  millions  of  dollars  which 
were  wasted,  thrown  away,  or  given  to 
those  who  used  taxpayer  money  for 
their  own  political  purposes,  to  distrib- 
ute it  to  their  own  political  patronage 
clients.  And  I  would  hope  that  that 
would  not  be  intended  to  reoccur. 
However,  I  understand  that  under  this 
particular  bill  we  will  be  using  the 
same  old  formula  imder  CETA  to  dis- 
tribute money  to  the  same  old  prime 
entities,  the  same  prime  sponsors,  who 
were  responsible  for  obligating  the 
money  under  CETA.  This  indicates  to 
me  that  we  are  just  repeating  the 
wasteful  mistakes  made  under  public 
sector  CETA. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  in  opposition  to  both  of  these 
bills.  We  are  faced  with  votes  on  two 
politically  motivated  measures  which 
soimd  great  at  first  reading  but  which 
in  reality  will  not  have  a  significant 
impact  on  this  coimtry's  excessive  im- 
employment  rate.  I  would  just  like  to 
point  out  the  problems  involved.  Mem- 
bers who  are  concerned  should  exam- 
ine the  wording  very  carefully,  to  see 
what  their  particular  districts  are  eli- 
gible for. 

Both  bills  use  the  prime  sponsors  of 
the  CETA  program  as  the  eligible  enti- 
ties. In  my  particular  case,  even 
though  my  State  Is  eligible  for  ex- 
tended benefits  for  the  additional  10 
weeks,  and  even  though  it  has  areas  of 
substantial  imemployment,  well  above 
the  national  average,  because  of  the 
particular  circumstances  in  our  State 
we  will  receive  nothing  under  the  Re- 
publican substitute  and  a  little  more 
than  $700,000  under  the  Democratic 
program. 

Obviously,  what  this  means  to  my 
State  is  that  we  could  put  at  most  75 
people  to  work,  on  an  annual  basis.  In 
July  we  had  16,250  unemployed. 

Under  either  version  of  the  bill,  the 
money  would  have  to  be  spent  for  con- 
struction labor  during  the  winter 
months.  I  do  not  think  we  could  repair 
too  many  bridges  in  the  middle  of  Jan- 
uary in  Vermont,  especially  when  the 
legislation  provides  no  funding  for  ma- 
terial such  as  cement,  steel,  or  nails. 
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Mr.  Chairman,  as  a  result,  I  do  not 
have  any  great  enthusiasm  for  voting 
for  a  $1  billion  bill  when  its  particular 
provisions  are  written  such  that  areas 
which  ought  to  have  help  do  not  have 
it. 

If  the  bill  had  been  designed  to  pro- 
vide relief  to  areas  of  substantial  im- 
employment, a  defined  concept  under 
our  laws,  or  areas  where  people  have 
been  on  unemplojmient  in  excess  of  15 
weeks,  if  it  had  been  designed  to  pro- 
vide money  for  those  areas,  then  I 
could  support  this  legislation,  either 
version. 

But  since  it  is  designed  in  a  way 
which  provides  little  or  no  real  relief 
to  my  State  which  has  very  serious 
problems  with  unemployment,  I 
cannot  vote  for  either  program.  This  is 
what  happens  when  you  hastily  draft 
a  jobs  bill  for  political  purposes.  The 
safe  political  route  is  to  vote  for  one  of 
these  biUs,   that  is  unless  you  read 

them.         

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  this  bill,  House  Joint 
Resolution  562,  is  like  a  watermelon.  I 
can  understand  how  people  are  sup- 
porting it.  It  is  like  holding  out  a  great 
big  piece  of  a  juicy,  ripe,  red  watermel- 
on to  a  man  who  has  been  working 
hard  all  day  on  a  hot  simimer  day. 
Man,  does  that  first  bite  of  that  water- 
melon taste  good. 

But  after  that  first  bite,  one  starts 
chewing  and  running  into  all  kinds  of 
seeds  that  you  have  to  start  spitting 
out. 

Mr.  Chairman,  I  am  not  against  wa- 
termelon. In  fact,  that  is  one  of  my  fa- 
vorite fruits. 

I  am  not  against  jobs.  We  had  this 
unacceptably  high  imemployment 
hanging  over  our  heads  for  too  long. 
Like  a  piece  of  watermelon,  after  a 
long  hot  day,  this  bill  satisfies  a  need, 
the  need  to  put  people  to  work. 

But  like  that  watermelon,  it  Is  about 
99  percent  water  and  in  a  fancy  wrap- 
per. What  is  more,  it  has  a  lot  of  seeds. 
We  are  going  to  be  spitting  out  seeds 
for  a  long,  long  time  to  come. 

I  would  like  to  talk  about  some  of 
those  seeds;  there  are  a  lot  of  them.  I 
wish  this  bill  were  a  clear  choice  of 
jobs  over  no  jobs,  but  there  are  so 
many  holes  In  this  bill,  I  cannot  even 
get  to  that  Issue.  This  bill  is  hastily 
drafted;  it  is  ambiguous;  it  is  bordering 
on  irresponsibility. 

This  bill  contains  no  provisions  on 
waste,  fraud,  and  abuse.  One  billion 
dollars  going  out  over  a  period  of  3 
months  In  a  system  that  has  been 
scarred  by  abuses  before  in  the  check- 
ered history  of  CETA,  and  not  one 
provision  on  waste,  fraud,  and  abuse. 
Has  this  Congress  not  learned  its 
lesson  yet? 

Do  the  Members  think  this  bill 
would  give  jobs  to  long-term  unem- 
ployed? Do  the  Members  know  who 


gets  the  jobs  under  this  bill?  People 
who  have  been  unemployed  only  for  2 
weeks. 

Do  the  Members  know  who  else  gets 
jobs  under  this  biU  and  get  priority 
over  the  people  who  cannot  find  jobs? 
People  who  quit  their  jobs,  who  get 
fired;  they  can  get  jobs  under  this  bill. 
I  find  that  hard  to  believe.  It  is  right 
there  in  the  bill.  If  the  Members  do 
not  believe  me,  look  at  section  2(b)(1) 
on  page  3:  "Priority  given  those  who 
are  not  currently  eligible  for  imem- 
plojmient  compensation." 

There  it  is,  written  Into  the  blU. 
That  is  people  who  quit  their  jobs, 
people  who  got  fired,  that  are  not  eli- 
gible for  unemployment  comp.  They 
can  go  out  and  get  in  on  this  bonanza. 
Be  sure  the  Members  understand 
that  this  bill  has  hidden  costs.  It  is  es- 
timated this  bill  will  cost  $220  million 
In  additional  unemployment  comp 
money  because  people  who  get  these 
jobs  will  be  eligible  for  unemployment 
compensation. 

I  am  not  saying  that  that  is  bad,  but 
I  am  saying  that  there  is  an  additional 
cost  here  that  we  ought  to  be  made 
aware  of. 

This  bill  Ls  a  melon.  There  is  no 
doubt  about  it.  It  satisfies  the  craving 
for  jobs,  but  it  has  a  lot  of  seeds  in  it. 
If  we  pass  this  bill,  we  will  be  spitting 
those  seeds  for  a  long  time  to  come. 

I  will  go  one  step  further.  This  bill  is 
like  a  melon,  but  it  comes  close  to 
being  a  lemon. 

I  am  not  against  jobs.  I  am  all  in 
favor  of  jobs,  but  I  am  against  this 
bill.  There  has  been  so  much  talk 
about  bridges. 

I  was  sorry  to  hear  the  statement  of 
our  beloved  Speaker  about  our  minori- 
ty leader.  I  have  the  highest  regard 
for,  the  highest  respect  for  one  of  my 
dearest  friends— the  Speaker  of  the 
House.  I  am  brokenhearted  for  they 
have  a  strong  bond  of  friendship, 
those  two  have  been  wedded  on  the 
golf  course  for  so  long  I  hope  the  mar- 
riage does  not  break  up  today  over  this 
bill. 

Let  me  tell  the  Members  the  Speak- 
er was  wrong.  The  Speaker  was  wrong 
when  he  had  his  people  call  Peoria, 
111.,  to  check  on  those  bridges. 

Mr.  Speaker,  if  you  are  watching 
this  on  the  tube,  there  is  not  a  bucket 
of  cement  in  this  bill.  There  is  not  a 
bucket  of  asphalt  in  this  bill.  There  is 
not  a  piece  of  steel  in  this  bill  to  take 
care  of  those  bridges  in  Peoria,  111. 

If  the  Members  want  to  take  care  of 
those  bridges,  do  it  in  the  transporta- 
tion bill  that  is  coming  up  this  after- 
noon. How  can  those  people  in  Peoria 
go  out  there  with  empty  buckets,  shov- 
els, rakes,  to  repair  those  bridges?  How 
are  they  going  to  fix  those  bridges  in 
Peoria,  111.? 

The  old  Wright  bill  was  a  good  bill. 
If  the  gentleman  from  Texas  (Mr. 
Wright)  had  his  bill  In  here  now.  I 
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would  be  up  here  speaking  for  that 
bill,  because  that  built  buildings. 

I  know  my  party  was  against  the 
Wright  bill.  I  was  for  it.  I  said  it  is  a 
good  bill  that  will  provide  meat  and 
potatoes  on  the  table.  People  were  not 
going  to  be  shuffling  pieces  of  paper. 
When  this  is  all  over  with,  what  do  we 
have?  We  have  nothing.  We  have  an 
empty  table.  The  Wright  bill  put  meat 
and  potatoes  on  the  table.  It  left  last- 
ing buildings. 

When  I  go  through  my  district,  I  see 
police  stations  built  under  the  Wright 
bill.  I  see  roads  that  were  fixed,  old 
buildings  deteriorated  that  were  im- 
proved. But  there  is  not  a  nail  in  here, 
there  is  not  a  hammer  in  here,  there  is 
not  a  saw  in  here,  there  is  not  a  bucket 
of  cement  in  here. 

It  is  just  a  waste  of  money.  It  is  a 
bad  bill.  It  is  a  political  bUl  in  an  elec- 
tion year.  We  are  going  to  live  to 
regret  it.  I  hope  the  bill  is  defeated, 
both  bills.  The  other  bill  is  as  bad  as 
this  one. 

If  we  are  going  to  put  people  to 
work,  let  us  get  a  bill  out  here  that 
will  build  something  lasting. 

We  could  do  that  here  today,  if  we 
really  wanted.  We  could  put  money 
into  EDA  for  our  cities  and  towns.  We 
could  put  money  into  the  Army  Corps 
of  Engineers  for  bridges  and  dams. 

We  could  put  money  into  our  De- 
partment of  Transportation  for  road 
repairs,  which  is  the  next  bill  we  will 
consider.  We  are  not  doing  that  in  this 
biD.  What  we  are  doing  is  taking  a 
"make-work"  approach.  That  is  not 
the  way  we  should  be  spending  the 
taxpayers'  dollars.  We  should  be  put- 
ting money  into  a  program  that  will 
produce  lasting  results,  results  that 
will  be  with  us  next  year,  and  5  years 
from  now  and  20  years  from  now. 

I  know  what  the  situation  is  like  out 
there.  We  need  jobs.  But  let  us  not  go 
for  that  one  quick  bite  of  watermelon. 
Let  us  go  for  meat  and  potatoes.  The 
precedents  are  there.  The  laws  have 
been  enacted  before.  Let  us  go  back  to 
these  precedents,  rather  than  this  ill- 
advised  gesture. 

That  is  what  this  bill  is,  a  gesture.  It 
will  demonstrate  that  Congress  has 
the  muscle  to  put  out  a  billion  dollars 
if  it  wants.  Mr.  Chairman,  I  do  not 
think  there  are  too  many  people  who 
doubt  that  Congress  has  the  muscle  to 
spend  billions  of  dollars.  There  are  a 
few  people  around  who  wish  we  not 
exercise  that  muscle  so  much. 

The  real  question  is  whether  we  ex- 
ercise that  muscle  responsibly.  We  can 
make  a  gesture,  or  we  can  hold  off  and 
get  a  real  public  works  bill  or  a  good 
transportation  bUl,  that  will  not  just 
hire  workers,  but  will  provide  the  sup- 
plies and  equipment  to  do  something 
about  our  bridges,  our  city  halls,  our 
eroding  farmland.  The  true  test  of 
strength  is  its  wise  use. 
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Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Stokes). 

Mr.  STOKES.  Mr.  Chairman,  I  want 
to  share  with  my  colleagues  a  very  in- 
teresting article  that  appears  on  the 
front  page  of  the  Cleveland  Plain 
Dealer  this  morning.  It  tells  about  a 
meeting  that  Mayor  Voinovich— my 
mayor— had  with  President  Reagan 
yesterday.  The  article  tells  us  that 
Mayor  Voinovich  had  his  wish  granted 
yesterday.  "He  looked  President 
Reagan  in  the  eye  and  told  him  Cleve- 
land was  in  deep  trouble." 

The  article  tells  us: 

Armed  with  charts  on  the  city's  declining 
federal  assistance  and  rising  unemployment 
rates,  the  Republican  mayor  told  the  Re- 
publican President  he  could  no  longer  re- 
spond to  the  needs  of  the  Jobless  in  Cleve- 
land. 

Then  he  told  the  President  a  very 
striking  story  about  a  man  who  was 
luiemployed  whom  he  had  run  into  in 
a  parking  lot.  The  article  says  that  the 
mayor  said: 

"There  was  nothing  I  could  do  for  that 
man."  Voinovich  said  he  told  the  President. 
He  and  six  other  big  city  mayors  had  an 
hour-long  meeting  with  Reag&n. 

Then  he  is  quoted  again. 

'I  got  emotional  in  there,"  said  Voinovich, 
who  had  been  seeking  such  a  White  House 
meeting  for  months. 

He  told  Reagan  that  people  in  Cleveland 
were  losing  their  homes  and  that  many  of 
them,  even  whole  families,  were  going  to 
soup  kitchens  that  once  were  the  domain  of 
the  derelicts. 

Mayor  Voinovich  then  presented 
many  statistics  about  our  city.  He  told 
the  President  that. 

In  1979,  TRW  Inc.  employed  8,322  people. 
Now   employment   is  down   24   percent  to 
6.294. 
He  told  him  that. 

Youth   unemployment   in  Cleveland   has 
gone  from  24  percent  in  1979  to  38  percent 
today,  with  more  than  half  of  the  city's  mi- 
nority youth  out  of  work. 
He  told  him  that, 

Bankrupticies  to  Cleveland  went  from 
2.772  in  1979  to  5.332  to  1981. 

Sitting  there  with  him  were  mayors 
from  Detroit,  Pittsburgh,  Syracuse, 
Tampa,  Phoenix,  and  Charleston. 
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Then  they  asked,  "What  was  the 
President's  response?"  Mayor  Voino- 
vich said  that  the  President's  response 
to  these  presentations  were  not  in 
words,  but  the  expression  on  his  face. 
He  was  listening.  I  was  watching  his 
face  and  he  was  listening. 

Mr.  Chairman,  every  Member  of  this 
body  now  knows  the  human  tragedy  of 
the  Reagan  economic  program.  In- 
stead of  economic  recovery,  what  we 
have  from  industrial  strongholds  like 
Cleveland,  Ohio,  to  the  Farm  Belt  to 
Wall  Street  is  economic  rubble. 
Dreams  of  economic  growth  have 
turned  into  dark  economic  nightmares. 
Instead  of  the  13  million  new  jobs  for 


our  Nation's  people  which  we  were 
promised,  our  Nation  is  now  reeling 
from  the  effects  of  a  staggering  11  mil- 
lion Americans  out  of  work.  Unem- 
ployment in  my  own  city  of  Cleveland 
has  reached  a  shameful  14  percent. 
Thousands  of  the  unemployed  have 
lost  their  homes,  property,  and  posses- 
sions. Millions  of  Americans  have 
simply  given  up  all  hope. 

Mr.  Chairman,  House  Joint  Resolu- 
tion 562  alone  will  hardly  make  a  dent 
in  turning  around  our  crumbling  econ- 
omy and  in  arresting  ravaging  unem- 
ployment with  its  devastating  social 
and  economic  consequences.  House 
Joint  Resolution  562  will,  however, 
give  hope  and  encouragement  to 
countless  workers  and  their  families 
who  have  been  decimated  by  long- 
term  unemployment.  The  jobs  provid- 
ed in  this  bill  will  help  a  quarter  of  a 
million  families  who  cannot  wait  an- 
other 6  months,  another  year  or  two 
for  the  economy  to  turn  around.  They 
need  help  right  now.  House  Joint  Res- 
olution 562  will  provide  this  needed 
relief.  It  will  give  a  signal  to  our  Na- 
tion's people  that  we  do  care  about  the 
disgraceful  unemployment  situation 
and  that  we  are  doing  something 
about  it. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  jobs  funded  in  this  meas- 
ure are  not  simply  make  work  jobs. 
The  jobs  created  in  this  bill  must  pro- 
vide tangible  benefits  to  communities 
and  will  address  the  pressing  needs  in 
these  communities  for  the  repair  and 
maintenance  of  public  facilities.  The 
jobs  funded  in  this  measure  will  pro- 
tect the  national  investment  in  our 
streets,  bridges,  water  and  sewer  sys- 
tems, parks,  and  playgrounds. 

The  infrastructure  needs  of  our  Na- 
tion's cities  and  towns  are  great  and 
varied.  More  than  8,000  miles  of  the 
Interstate    Highway    System    and    13 
percent  of  its  bridges  are  now  beyond 
the  designed  service  life  and  must  be 
rebuilt.  More  than  two  out  of  every 
five  bridges  in  the  Nation  require  re- 
placement or  rehabilitation.  The  756 
urban    areas    with    populations    over 
50,000  will  have  to  spend  up  to  $100 
billion  over  the  next  two  decades  just 
to  maintain  their  water  systems;  $31 
bUlion  in  sewer  and  wastewater  treat- 
ment  plant   investments   are   needed 
over  the  next  5  years.  No  one,  Mr. 
Chairman,  can  say  that  the  jobs  cre- 
ated in  House  Joint  Resolution  562  are 
wasteful  or  unnecessary.  Using  these 
funds  to  put  the  unemployed  back  to 
work  by  maintaining  and  repairing  the 
infrastructure  of  our  Nation's  cities 
and  counties  will  yield  multiple  bene- 
fits for  the  entire  country.  Once  again 
productive  taxpayers,  upgraded  public 
facilities,    and    useful    job    skills    for 
those  youth  who  desperately  need  a 
chance  to  work  and  be  successful  in 
life  will  be   the  beneficial  outcomes 
from  the  passage  of  this  legislation. 
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We  cannot  afford  to  let  millions  of 
Americans  sit  idle  and  unproductive. 
We  can  ill  afford  to  let  our  Nation's 
roads,  bridges,  and  other  public  struc- 
tures—vital to  the  economic  growth  of 
the  coiuitry— further  deteriorate.  Mr. 
Speaker,  we  must  act  now.  I  urge  the 
adoption  of  House  Joint  Resolution 
562  as  an  urgent  and  critical  step  in  re- 
building our  Nation's  economic  and 
social  health. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Puerto  Rico  (Mr.  Corrada.) 

Mr.  CORRADA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  very  much  needed  legislation. 

I  would  like  to  ask  our  colleague,  the 
gentleman  from  California  (Mr.  Haw- 
kins) a  question.  House  Joint  Resolu- 
tion 562  does  not  contain  a  definition 
of  a  State.  Of  course,  the  CETA  legis- 
lation does  and  both  the  District  of 
Columbia  and  Puerto  Rico,  as  well  as 
the  other  U.S.  territories  are  included 
in  the  existing  employment  and  train- 
ing programs. 

Since  this  bill  does  not  contain  a  def- 
inition including  or  excluding  these 
areas,  I  would  like  the  gentleman  to 
clarify  this  point. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield  for  the  purpose  of 
an  answer? 
Mr.  CORRADA.  Certainly,  I  yield. 
Mr.  HAWKINS.  Mr.  Chairman,  it  is 
certainly  the  intent  of  the  authors  of 
this  bill  to  continue  the  definition  of 
"State"  to  include  Puerto  Rico,  the 
District  of  Columbia,  and  the  other 
U.S.  territories,  as  the  current  defini- 
tion under  the  CETA  legislation  pro- 
vides. 

The  committee  report,  in  fact,  states 
that  the  Department  of  Labor  should 
utilize  the  existing  employment  and 
training  system.  Therefore,  it  is  cer- 
tainly appropriate  to  maintain  the  def- 
inition of  "State"  utilized  in  that 
system. 

Mr.  CORRADA.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  clarifica- 
tion.   

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Shaw). 

Mr.  SHAW.  Mr.  Chairman,  I  appre- 
ciate the  time. 

I  would  like  to  respond  briefly  to  the 
statement  made  by  the  gentleman 
from  Ohio  (Mr.  Stokes)  a  few  mo- 
ments ago  when  he  spoke  of  talks  and 
conversations  with  the  mayors. 

In  speaking  of  the  mayor  from  De- 
troit, his  own  mayor  from  Cleveland, 
the  mayor  of  Phoenix,  mayors  from 
all  across  this  country,  all  of  whom  I 
know  very  well,  having  served  with 
them  for  years  and  years,  and  most  of 
whom  you  mentioned  I  have  served 
with  on  the  executive  committee  of 
the  U.S.  Conference  of  Mayors. 

I  think  that  we  are  missing  the  point 
here.  This  is  not  a  question  of  solving 


the  problem  of  poverty,  the  needs  of 
the  people  of  this  country.  This  bill 
simply  will  not  do  it  and  to  say  it  is 
nothing  more  than  a  cruel  hoax. 

All  of  us  in  this  House  on  either  side 
of  the  aisle  want  to  solve  the  problems 
of  the  poor.  I  came  here  a  year  and  a 
half  ago  with  the  idea  that  we  were 
going  to  solve  the  problem;  but  this 
time  we  were  going  to  solve  it  perma- 
nently. We  were  not  going  to  continue 
to  add  to  the  problem,  build  up  the 
deficits  and  continue  the  cruel  hoax  of 
using  the  taxpayers'  money  to  throw 
at  the  problem  and  see  if  some  of  the 
problems  might  go  away. 

We  have  got  to  the  position  in  this 
country  where  throwing  money  got  to 
be  the  problem.  We  have  to  restrain 
ourselves.  All  of  us  want  to  produce 
jobs.  All  of  us  want  to  put  the  Ameri- 
can people  back  to  work;  but  let  us  not 
use  their  money  for  political  purposes. 
Let  us  not  use  their  money  to  get  our- 
selves reelected. 

The  people  of  the  United  States  are 
too  smart  to  bite  this  apple  and  I  hope 
the  majority  of  the  Members  of  this 
Congress  are  also  too  smart  to  grab 
this  apple. 

I  will  use  the  expression  of  the 
mayor  of  E>etroit.  I  learned  it  from 
him  very  well.  "This  bill  is  full  of  fish 
hooks." 

Mr.  CONTE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Roukema). 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  to  express  my  opposition  to  the 
bill. 

House  Joint  Resolution  562,  which 
would  cost  about  $1  billion,  is  being  of- 
fered as  an  urgent  supplemental  ap- 
propriations bill.  As  I  understand  it, 
we  only  take  up  "urgent"  measures  if 
they  are  something  that  must  be  done 
right  away  with  the  clear  expectation 
that  they  will  be  done.  However,  I  do 
not  believe  that  there  is  a  Member  of 
this  body  who  truly  believes  that  this 
money  will  ever  be  spent.  Regardless 
of  the  vote  in  the  House,  it  is  highly 
unlikely  that  this  measure  will  be 
taken  up  in  the  other  body  and.  even 
if  it  is,  it  is  doubtful  that  there  would 
be  sufficient  votes  to  override  the  ex- 
pected veto. 

Now,  Mr.  Chairman.  I  suppose  it  is 
possible  that  there  is  another  sense  of 
"urgency"  about  this  bill.  After  all.  we 
are  almost  2  weeks  past  Labor  Day  and 
less  than  2  months  away  from  election 
day.  I  suspect  that  there  are  those 
who  believe  that  they  have  very  little 
time  left  to  posture  and  pandering 
before  the  voters.  Worse  yet— the  vehi- 
cle we  have  before  us  is  not  only  with- 
out substantive  merit  but  has  tied  up 
the  Appropriations  Committee  which 
is  faced  with  the  most  urgent  of  those 
measures  yet  before  us  prior  to  ad- 
journment—the numerous  fiscal  year 
1983  funding  measures,  only  two  of 
which  have  passed  the  House. 


What  about  the  substance  of  the 
bill?  What  are  its  actual  promises?  A 
quick  review  reveals  what  it  really  is: 
A  revival  of  "make  work"  dead-end 
jobs  such  as  those  we  earlier  rejected 
when  we  eliminated  public  service  em- 
ployment under  CETA.  Here  we  have 
"son  of  CETA."  Just  what  do  we 
intend  to  do  at  the  end  of  the  6 
months'  limit  on  the  duration  of  the 
jobs  under  the  bill?  Lay  them  off  with 
absolutely  no  training  in  marketable 
skills  whatsover?  Or  do  we  continue 
the  program  ad  infinitum  as  has  oc- 
curred time  and  time  again  in  the  past. 
I  say  we  cannot  start  down  yet  an- 
other road  of  wasteful  spending  for  a 
program  that  will  develop  a  life  of  its 
own. 

Mr.  Chairman,  the  American  people 
are  not  so  easily  fooled.  Two  years  ago. 
they  rejected  the  tired  notion  of 
having  the  Federal  Government  try  to 
manipulate  the  economy  by  throwing 
money  at  problems,  often  for  political 
gain.  They  know  that  while,  initially, 
these  attempts  were  undertaken  with 
the  genuine  belief  that  social  and  eco- 
nomic problems  could  be  solved  in 
that  fashion,  in  more  recent  years 
such  attempts  have  been  made  solely 
for  appearances  sake  for  lack  of  any 
creative,  alternative  ideas. 

The  fact  is.  Mr.  Chairman,  we  have  a 
jobs  bill  that  is  almost  completed.  It  is 
a  job  training  bill,  which  is  the  one 
area  where  we  have  learned  that  the 
Federal  Government  can  be  effective. 
As  a  member  of  the  Education  and 
Labor  Committee,  a  number  of  us 
have  worked  diligently  to  achieve  a 
program  that  will  address  real  retrain- 
ing needs  while  giving  individuals 
abilities  that  will  be  of  permanent  ben- 
efit to  them.  Let  us  continue  our  focus 
on  that  key  bill  and  the  other  impor- 
tant measures  that  we  have  less  than  a 
month  to  work  out  and  stop  wasting 
our  time  on  this  political  charade  that 
will  not  fool  the  American  public. 

D  1410 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Delaware  (Mr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  rise  in  support  of  jobs  for  all 
Americans  and  in  opposition  To  the 
transparent  hoax  being  put  forward 
here  today.  It  is  remarkable  that  any 
member  of  the  majority  leadership 
can  stand  before  the  House  and  claim 
that  this  bill  is  what  is  needed  to  put 
people  back  to  work.  Throwing  a  bil- 
lion dollars  at  a  problem  as  a  blatant 
political  maneuver  instead  of  making 
use  of  funds  already  appropriated  in 
an  existing  program  is  nothing  less 
than  a  scandal. 

Let  me  remind  the  majority  leader- 
ship that  we  had  an  alternative,  an  ini- 
tiative that  would  have  accomplished 
through  the  private  sector  much  more 
than  this  bill  is  supposedly  going  to 
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do.  and  that  other  bill  would  have 
made  use  of  funds  already  authorized 
and  appropriated.  I  am  referring  to 
the  Evans-Corcoran  initiative  which 
would  have  transferred  $1  billion  from 
the  synthetic  fuels  program  and  used 
it  in  conjimction  with  the  existing 
mortgage  revenue  bond  program  to 
help  Americans  buy  homes  while  put- 
ting many  people  back  to  work  in  one 
of  the  most  efficient  industries  in  this 
country— the  housing  industry. 

We  need  the  permanent  jobs  that 
the  private  sector  provides.  But  in- 
stead of  addressing  this  chronic  need, 
the  Democratic  leadership  repeatedly 
blocked  our  initiative  in  the  Appro- 
priations Committee,  in  the  Rules 
Committee— in  every  way  possible  to 
make  sure  this  important  initiative 
would  never  come  up  for  a  vote  on  the 
floor  of  the  House.  The  Evans-Corco- 
ran initiative  would  not  have  seriously 
aggravated  the  already  bloated  deficit. 
but  it  would  have  cut  into  some  of  the 
big  oil  subsidies  that  the  House  major- 
ity leadership  wanted  to  protect.  And 
that,  fellow  colleagues,  is  the  real 
story  behind  this  charade  we  are  wit- 
nessing in  this  Chamber  today.  A  bU- 
llon  dollar  charade  is  something  this 
Nation  cannot  afford. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  (Ms.  Mukulski). 

Ms.  MIKULSKI.  Mr.  Chairman.  I 
rise  in  support  of  the  committee  bill. 

As  of  this  minute,  we  have  in  the 
State  of  Maryland  200.000  people  who 
are  certified  unemployed  and  looking 
for  work.  We  have  a  10-percent  overall 
unemployment  record  in  Maryland. 
and  in  some  pockets  of  the  community 
it  rises  to  as  much  as  35  and  50  per- 
cent. 

I  stand  t>efore  you  having  come  out 
of  my  Democratic  primary  with  an  82 
percent  majority,  to  come  to  Washing- 
ton to  fight  for  the  legislation  and  the 
philosophy  that  this  bill  represents. 

The  No.  1  issue  in  Maryland  is  jobs. 
My  Governor  had  to  call  a  special  ses- 
sion of  the  Maryland  General  Assem- 
bly because  we  ran  out  of  unemploy- 
ment benefits;  dipping  into  our  own 
limited  funds,  we  passed  that  bill. 
Upon  that  passage,  the  mayor  of  the 
city  of  Baltimore  turned  to  the  unem- 
ployed who  are  going  to  get  extended 
benefits  and  said.  "Will  you  volunteer 
to  work  for  the  city  of  Baltimore  on  a 
public  works  project,  because  I  am  des- 
perate?" 

The  budget  cutting  has  meant 
budge  I  shifting  onto  the  city  of  Balti- 
more, and  we  are  facing  tough  times. 
Men  and  women,  unemployed,  stepped 
forward  to  do  volunteer  work  to  build 
the  infrastructure  because  they  did 
not  like  to  sit  around. 

Now.  who  are  these  people  that  we 
want  these  jobs  for?  Sure  they  are 
temporary,  sure  they  are  stopgap;  but 
my  people  wUl  take  anything  they  can 
get.  Many  are  not  the  unskilled,  they 
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are  not  the  hard  core,  they  are  not  the 
illiterate.  They  are  the  men  who 
fought  at  the  Mekong  Delta,  who 
worked  at  General  Motors  and  who 
have  been  knocked  out  of  jobs  because 
we  have  a  lousy  import  policy.  They 
have  skills  and  they  want  to  work. 

It  is  the  black  man  who  went 
through  the  apprenticeship  program 
in  the  construction  trades  just  the  way 
he  was  supposed  to  do  and  now  he 
does  not  have  a  job  because  we  do  not 
have  a  housing  industry. 

It  is  that  woman  who  took  the  WIN 
program  on  welfare  and  learned  weld- 
ing and  wanted  to  go  to  work  in  my 
shipyards,  but  she  does  not  have  a  job 
because  we  are  now  building  ships  in 

Those  are  the  people  that  we  are 
here  for.  They  know  that  $5,000  will 
not  solve  their  problems;  but  they 
want  to  get  up  in  the  morning  and 
they  want  to  be  able  to  do  something 
and  they  want  to  show  something  at 
the  end  of  it.  And  sometimes  Band- 
Aids  do  not  hurt.  They  often  stop  the 
bleeding. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
the  minority  yields  3  minutes  to  the 
gentleman  from  Georgia  (Mr.  Ging- 
rich) 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  think  the  gentle- 
woman from  Maryland  who  just  spoke 
is  right:  The  No.  1  issue  in  America  is 
jobs.  For  years  we  have  been  following 
a  policy  In  this  country  of  taxing  and 
taxing,  spending  and  spending,  bor- 
rowing and  borrowing. 

For  years  our  automobile  industry 
has  decayed,  the  housing  industry  has 
decayed,  and  we  have  been  killing 
jobs.  By  1980.  the  disease  had  gotten 
bad  enough  where  we  had  18  V4  percent 
inflation  In  April,  we  had  a  recession 
already  started,  the  decay  was  striking 
at  the  very  heart  of  the  American 
system. 

There  will  be  an  alternative  offered 
In  a  few  minutes  which  will  provide 
targeted  help  to  the  seriously  unem- 
ployed. That  substitute  will  aid  fami- 
lies with  dependent  children.  That 
substitute  will  be  targeted  in  a  way  so 
that  it  reaches  people  who  genuinely 
need  aid.  In  a  manner  that  will  help 
the  country. 

But  that  is  not  what  is  at  issue  right 
now.  The  Democratic  leadership  bill  Is 
one  of  the  most  shallow,  cynical,  and 
desperate  acts  of  partisanship  we  have 
seen  in  a  long  time.  The  fact  is  that 
this  bill  will  provide  political  patron- 
age for  a  short  time  through  local  poli- 
ticians to  people  who  can  be  unem- 
ployed for  as  little  as  3  weeks.  It  is  a 
gimmick.  It  Is  worthy  of  blg-clty  ma- 
chine politicians,  but  it  is  not  worthy 
of  the  pain  this  country  is  in. 

For  years,  this  Congress  has  not  had 
the  guts  to  stand  up  and  do  what  was 
right.  This  Congress  has  wallowed  in  a 
large   bureaucracy,    in   programs   de- 


signed for  partisan  reasons.  As  we 
grew  sicker,  the  politicians  here  found 
medicine  that  in  fact  simply  Increased 
the  Illness.  , 

Today  in  this  country  we  are  watch- 
ing a  spectacle,  as  the  Washington 
Post  said  this  morning,  of  seeing  the 
liberals  once  again  "Play  It  again, 
Sam."  It  should  have  been  entitled, 
frankly,  "Play  it  again,  Jim,"  or  "Play 
It  again.  Tip." 

The  fact  Is  that  this  bill  would  not 
stand  up  under  a  serious  interrogation 
at  a  PTA  meeting  in  any  school  dis- 
trict in  this  country.  It  is  a  travesty 
and  a  joke,  and  there  Is  not  a  single 
Member  of  the  majority  who  could  ex- 
plain how  we  could  possibly  In  3  weeks 
or  4  weeks"  time  have  this  program 
working.  It  is  designed  not  to  help  the 
poor,  but  as  a  hoax  upon  every  Ameri- 
can. It  is  a  return  to  the  politics  of  the 
past,  the  politics  of  phony  promises, 
false  hope,  and  tragic  conclusion. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Washington  (Mr. 
Dicks). 

Mr.  DICKS.  Mr.  Chairman,  I  am 
here  today  to  add  my  support  to 
House  Joint  Resolution  562,  the  emer- 
gency supplemental  appropriation  for 
the  Labor  Department,  and  to  urge  my 
colleagues,  for  the  sake  of  this  Nation 
and  the  millions  of  unemployed  Amer- 
icans that  are  depending  on  us  to  pull 
our  country  out  of  this  recession,  to 
support  this  measure  and  help  put  our 
people  back  to  work. 

I  think  you  would  be  hard  pressed  to 
find  many  Americans  today  who  do 
not  feel  that  economic  conditions  in 
this  land  are  bad  and  getting  worse.  I 
certainly  heard  this  viewpoint  repeat- 
ed often  while  in  my  district  these 
past  few  weeks,  and  I  am  sure  you 
have  all  heard  the  same  dismal  reports 
from  your  own  constituents.  And  why 
should  they  not  feel  despondent  about 
economic  conditions?  How  could  one 
avoid  It  after  hearing  the  latest  eco- 
nomic statistics? 

Real  gross  national  product  showed 
a  cumulative  decline  of  nearly  2.5  per- 
cent from  the  first  quarter  of  1981 
through  the  first  quarter  of  1982. 

After-tax  corporate  profits  have 
fallen  to  their  lowest  level  in  over  5 
years. 

The  number  of  business  failures  has 
Increased  substantially,  with  bank- 
ruptcies during  the  first  half  of  1982 
exceeding  the  total  in  all  of  1980. 

Incomes  in  the  farming  sector  have 
fallen  from  about  $27  billion  In  the 
third  quarter  of  1981  to  about  $15  bil- 
lion in  the  second  quarter  of  1982. 

The  economy  Is  operating  at  only  71 
percent  of  capacity.  High  Interest 
rates  have  made  the  dollar  artificially 
strong,  causing  a  slump  In  exports. 
Though  Inflation  Is  receding.  Interest 
rates  are  still  excessive,  and  the  prime 
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rate  has  only  just  begun  to  fall  below 
16  percent. 

But  the  worst  statistics  of  all  are  the 
record  levels  of  unemployment  that 
have  been  caused  by  the  recession. 
The  unemployment  rate  nationally 
has  climbed  from  7.2  percent  in  July 
of  1981  to  9.8  percent  in  July  of  1982. 
the  latter  is  the  highest  Jobless  rate 
recorded  in  the  postwar  period.  This 
means  that  almost  10.8  million  persons 
are  currently  jobless;  10.8  million.  I 
think  it  is  difficult  for  us  to  imagine 
exactly  the  magnitude  of  this  number. 
It  has  been  estimated,  that  if  all  of 
these  unemployed  persons  stood  in 
one  unemployment  line,  it  would 
stretch  from  one  coast  to  the  other, 
covering  the  whole  expanse  of  our 
Nation. 

Obviously,  some  parts  of  the  country 
are  in  considerably  worse  shape  than 
others.  Overall  unemployment  in  the 
Pacific  Northwest  is  about  13  per- 
cent—and in  some  counties  where  em- 
plojmient  is  dependent  on  a  healthy 
forest  products  and  housing  industry, 
as  much  as  30  percent  of  the  work 
force  is  unemployed. 

This  is  not  a  bill  that  will  hurt  our 
economy.  To  reduce  our  national  defi- 
cit, we  must  put  people  back  to  work. 
A  single  percentage  point  increase  in 
our  national  unemployment  rate  costs 
us  $25  billion  in  lost  revenues  and  an- 
other $5  billion  In  benefits  paid  to  the 
unemployed. 

Mr.  Chairman,  I  can  certainly  appre- 
ciate the  comments  made  by  some  of 
my  colleagues  that  this  bill  does  not 
go  far  enough  toward  solving  the  prob- 
lem of  unemployment.  I  agree.  Howev- 
er, I  see  this  bill  as  a  measure  of  last 
resort.  It  is  only  after  passage  of  a 
housing  initiative  that  was  vetoed,  of 
export  assistance  that  was  opposed, 
that  this  job  stimulus  package  has  re- 
ceived consideration. 

I  also  understand  the  administration 
is  again  reluctant  to  support  this 
measure,  feeling  that  the  provision  for 
extended  unemployment  benefits 
would  be  sufficient  to  solve  the  cur- 
rent problem.  But,  Mr.  Chairman,  as 
necessary  as  unemployment  compen- 
sation is,  there  is  no  resulting  work 
nor  restoration  of  the  local  communi- 
ty; no  jobs  are  created.  It  is  much 
more  beneficial  to  the  Nation  to  spend 
money  on  productive  jobs  for  the  un- 
employed to  assist  in  maintaining  our 
physical  assets  than  to  spend  on  un- 
employment compensation  with  no 
production. 

The  additional  benefit  to  the  ele- 
ments of  our  infrastructure  are  also 
apparent.  All  over  the  country,  our 
streets  and  highways  are  filled  with 
potholes,  our  bridges  and  dams  are 
judged  unsafe,  our  buildings  and  parks 
cry  out  for  attention  and  care.  There 
are  many  jobs  that  this  country  needs 
to  have  done,  from  tending  the  fisher- 
ies in  the  Northwest  to  repairing  our 
crumbling  network  of  highways,  and 


millions  of  people  eager  to  regain  their 
self-esteem  and  perform  these  jobs.  All 
they  need  now  is  our  assistance,  to  put 
the  two  together  and  provide  the 
funding  to  carry  it  through.  I  believe 
we  owe  it  to  the  citizens  of  this  Nation 
to  pass  this  bill,  and  to  do  everything 
in  our  power  to  encourage  the  other 
body  to  follow  suit,  and  to  urge  the 
President  to  sign  it  into  law.  We  owe  it 
to  this  Nation  to  do  our  utmost  to  help 
put  our  people  back  to  work  and  set 
our  feet  solidly  back  on  the  road  to 
economic  recovery. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Watkins). 
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Mr.  WATKINS.  Mr.  Chairman.  I  rise 
today  support  of  House  Joint  Resolu- 
tion 562,  the  urgent  supplemental  ap- 
propriation to  permit  localities  to  pro- 
vide employment  on  a  temporary  basis 
to  approximately  200.000  of  our  Na- 
tion's more  than  10  million  unem- 
ployed in  repairing  and  rebuilding  our 
deteriorating  infrastructure— our 

roads.  streets,  highways,  bridges, 
water,  and  sewer  systems  and  other 
public  facilities.  Jobs  would  be  to  help 
the  unemployed. 

We  cannot  close  our  eyes  to  the  fact 
that  we  are  in  the  midst  of  our  most 
severe  economic  crisis  since  the  Great 
Depression  of  the  1930's.  Our  national 
unemployment  rate  is  9.8  percent  for 
the  second  consecutive  month  and  all 
indicators  point  to  further  deteriora- 
tion in  our  national  economy  in  the 
coming  months.  With  each  1 -percent 
increase  in  the  rate  of  unemployment 
adding  $25  to  $30  billion  to  the  Feder- 
al deficit,  we  caimot  expect  to  come  to 
grips  with  the  deficit  until  we  take 
steps  to  put  our  millions  of  unem- 
ployed back  to  work.  This  bill  will 
make  a  small  start  in  that  direction. 

This  bill  is  not  a  budget  buster. 
Funding  for  the  jobs  to  be  created  is  in 
the  first  budget  resolution  which  we 
already  have  approved.  The  jobs  pro- 
vided by  this  measure  would  not  be 
make-work  types  of  employment.  It 
would  provide  productive  employment 
in  rebuilding  and  repairing  our  seri- 
ously deteriorated  infrastructure— a 
matter  in  and  of  itself  quickly  becom- 
ing one  of  our  highest  national  prior- 
ities. 

The  funding  required  by  this  bill  is 
less  than  what  we  have  already  voted 
in  unemployment  compensation  funds 
at  the  President's  request— an  effort 
that  created  not  one  single  job.  This 
not  only  would  create  more  than 
200,000  jobs  immediately.  It  would  do 
much  to  create  self-esteem  among  at 
least  a  few  of  the  millions  of  unem- 
ployed—a job  in  hand  instead  of  the 
humiliation  of  hat-in-hand  looking  for 
a  handout. 

Mr.  Chairman,  there  are  those  who 
say,  "If  people  want  to  work  they 
should  use  their  feet  and  move  to 


where  the  jobs  are."  Well,  we  have  got 
thousands  of  people  moving  around 
the  country  looking  for  jobs  that 
simply  are  not  there.  Increasingly, 
such  jobseekers  are  finding  only  great- 
er fnistrations  and  hardships.  During 
the  past  50  years  more  than  50  percent 
of  the  people  in  rural  areas  of  the 
Nation  have  had  to  leave  in  order  to 
look  for  jobs.  There  are  two  counties 
within  my  district  where  over  68  per- 
cent of  the  people  left  to  seek  employ- 
ment. During  the  tragic  exodus  we  ex- 
perienced during  the  1930's  there  was 
a  book  entitled,  the  "Grapes  of 
Wrath,"  by  John  Steinbeck.  I  cannot 
believe  that  the  American  people  wish 
to  experience  a  repetition  of  this  trag- 
edy. 

Mr.  Chairman,  I  represent  a  niral 
district  that  has  experienced  chronic 
and  severe  unemployment  most  of  my 
life.  I  have  dedicated  my  public  career 
to  the  creation  of  productive  employ- 
ment for  that  part  of  my  home  State. 
I  know  what  unemplojmient  and  un- 
deremployment is  all  about.  Only  a 
few  months  ago.  my  home  State  of 
Oklahoma  had  the  Nation's  lowest  un- 
employment rate.  Its  rate  has  doubled 
within  recent  months.  Discussions 
have  been  underway  recently  about 
calling  a  special  legislative  session  to 
deal  with  the  problem  of  the  increas- 
ing number  of  people  who  have  ex- 
hausted their  imemployment  benefits. 
There  are  10  counties  in  my  congres- 
sional district  above  the  national  un- 
employment rate— an  increase  of  4  in  a 
month.  One  of  those  counties'  rates 
stands  at  18  percent— an  increase  from 
9.2  percent  in  a  month.  Was  the  do- 
mestic increase  due  to  a  massive 
layoff?  No;  there  is  no  manufacturing 
job  In  the  county.  This  increase  in  un- 
employment nimibers  were  from 
human  beings  who  had  heard  about 
jobs  that  might  be  available  from  the 
start  up  of  a  worker  project.  They  had 
given  up  hope— that  hope  was  rekin- 
dled as  they  went  forth  to  sign  up  for 
the  hope  of  a  job. 

We  luiow  about  the  problems  of  un- 
employment In  rural  areas,  as  I  said. 
These  problems  are  chronic  and  long 
lasting.  The  median  income  of  rural 
workers,  in  normal  times,  is  20  percent 
less  than  that  for  urban  workers. 
Since  1950,  the  poorest  20  percent  of 
our  Nation's  counties  have  been  rural. 
The  incidence  of  poverty  is  much 
higher  in  rural  areas  than  in  urban 
areas.  Two-thirds  of  the  Nation's  sub- 
standard housing  is  in  rural  America. 
Over  4  million  rural  people  have  Inad- 
equate sewage  disposal  systems  or 
none  at  all,  and  5  million  rural  house- 
holds drink  contaminated  water.  Rural 
areas  have  fewer  health  care  special- 
ists. They  must  travel  further,  over 
worse  roads,  to  far  fewer  job  opportu- 
nities than  the  people  In  urban  areas. 
Of  the  3.9  million  miles  of  road  In 
America,  3.2  million  miles  are  In  rural 
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areas,  with  local  governments— and 
their  inadequate  tax  bases  and  taxing 
and  financing  authority— responsible 
for  their  maintenance  and  upkeep. 
Only  14.2  percent  of  rural  highway 
and  road  mileage  is  rated  adequate. 
Ninety-five  percent  of  our  rural 
bridges  were  built  before  1935  and  are 
inadequate  and  totally  unsafe.  Most  of 
the  rail  system  abandoned  since  the 
end  of  World  War  II  has  been  in  rural 
areas.  We  have  higher  infant  mortali- 
ty rates,  more  chronic  illnesses  and 
four  times  the  niunber  of  people  killed 
as  a  result  of  accidents  than  the 
people  of  urban  areas,  yet  nonmetro- 
politan  hospitals  are  generally  older, 
less  likely  to  be  accredited  and  lacking 
In  many,  if  not  most,  specialized  ser- 
vices. 

It  is  obvious.  Mr.  Chairman,  that  our 
Nation  is  in  a  crisis  of  increasingly 
severe  magnitude.  It  is  urgent  that  we 
face  our  responsibilities  as  Members  of 
the  Congress.  This  legislation  is  a  best 
of  our  sensitivity  and  compassitm  of 
this  body  toward  the  seriousness  of 
the  problem  and  a  recognition  of  the 
responsibility  each  of  us  holds. 

If  we  continue  on  our  present  course 
without  corrective  action  we  tempt 
economic  disaster.  It  is  imperative  that 
the  administration  join  with  the  Con- 
gress in  acting  now  to  address  the 
plight  of  the  millions  of  unemployed, 
underemployed,  and  discouraged 
Americans  and  recognize  that  this 
problem  will  not  solve  itself.  At  a  time 
when  we  devote  so  much  of  our  ener- 
gies and  national  resources  to  the  af- 
fairs of  other  nations,  it  is  absolutely 
critical  that  we  come  to  grips  with  the 
problems  of  the  American  domestic 
economy.  This  bill  represents  only  a 
start,  but  at  least  it  is  that.  At  the 
same  time,  it  is  so  drafted  as  to  pro- 
vide fairness  and  equity  to  rural  areas 
of  the  Nation  in  the  distribution  of 
the  jobs  to  be  created  under  its  provi- 
sions. I  urge  its  adoption  and  passage. 
Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  (Ms.  Fiedler). 

Ms.  FIEDLER.  Mr.  Chairman,  this  Is 
a  very  serious  issue,  the  issue  of  jobs 
for  Americans.  It  is  not  something 
that  can  be  resolved  with  a  simplistic 
answer  and  a  sweep  of  the  pen.  Had  it 
been  that  simple  we  would  have  al- 
ready accomplished  that  task  in  weeks 
and  months  and  years  of  programs. 

I  have  spent  a  good  deal  of  time 
trying  to  evaluate  how  we  reached  the 
stage  we  are  at  and  what  we  can  do 
today  to  begin  to  move  forward  and 
improve  the  status  of  life  for  the 
American  people.  It  is  clear  that  we 
have  seen  a  shifting  of  the  balance  of 
payments  over  a  period  of  time  at  a 
loss  of  a  substantial  number  of  impor- 
tant and  permanent  jobs  in  this  coun- 
try. But,  that  comes  as  a  result  of  an 
industrial  change  that  has  occurred 
and  as  a  result  of  much  of  the  increas- 
ing Government  regulation  which  has 
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required  increases  in  the  prices  of 
goods  and  which  has  put  this  country 
into  a  less  than  competitive  position  in 
world  trade. 

It  is  in  those  areas  that  we  need  to 
begin  to  move  to  make  some  reasona- 
ble adjustments.  I  have  authored  sev- 
eral bills,  one  of  them  which  would 
deal  with  the  Trade  Act  of  1974,  which 
would  permit  us  as  a  Congress  to 
become  involved  in  some  of  the  policy 
decisions  at  the  international  level, 
that  would  permit  us  to  take  a  look  at 
the  unfair  balance  of  trade  and  rela- 
tionships with  other  countries. 

I  have  also  authored  another  bill 
which  would  permit  us  to  extend  jobs 
tax  credits  for  those  Americans  who 
have  run  out  of  unemployment  bene- 
fits to  permit  incentives  to  American 
business  to  help  stimulate  the  econo- 
my and  not  require  a  further  burden 
on  the  taxpayer  of  this  country. 

I  would  hope  that  our  solutions  in 
the  future  would  be  more  realistic, 
would  be  more  comprehensive,  and 
would  permit  us  to  address  the  real 
problems  that  are  causing  unemploy- 
ment and  not  deal  with  it  at  the  super- 
ficial level  which  this  bill  does. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  BiaggD. 

Mr.  BIAGGI.  Mr.  Chairman,  I  have 
some  genuine  concerns  about  the  for- 
mula which  will  be  used  to  distribute 
83  percent  of  the  funds  under  this  bill. 
Just  a  few  hours  ago  I  learned  from 
the  Department  of  Labor  that  based 
on  computer  runs  which  they  did  for 
certain  committees— and  which  is 
based  on  the  formula  proposed  in  the 
biU— the  city  of  New  York  with  more 
than  300,000  persons  unemployed 
would  be  ineligible.  This  is  based  in 
large  part  on  the  fact  that  the  data 
used  is  as  much  as  8  months  old.  This 
is  because  the  data  is  national  in  scope 
and  does  not  accurately  reflect  recent 
regional  problems. 

For    example— based    on    the    data 
from     the     Department's     computer 
run— New  York  City's  average  unem- 
ployment rate  is  9.5  percent— the  na- 
tional average  is  9.6  percent,  thus  New 
York  City  does  not  qualify.  However  if 
you  used  data  from  the  most  recent  3 
months,  June.  July,  and  August— New 
York  City  emerges  with  an  unemploy- 
ment rate  of  10.1  percent  which  would 
qualify  them  for  funds  under  this  bill. 
My  question  to  the  chairman:  Can  I 
get  some  assurance  from  the  chairman 
that  we  will  insist  that  the  Depart- 
ment of  Labor  use  the  most  recent 
data  available^when  distributing  funds 
under  this  bill?  If  a  local  entity  sup- 
plies the  Department  of  Labor  with 
more    recent    data   than    they    have, 
would  it  be  the  intent  of  this  legisla- 
tion to  allow  that  data  to  be  used  in 
awarding  funds? 

Mr.  NATCHER.  Mr.  Chairman, 
would  the  gentleman  yield  at  that 
point? 


Mr.  BLAGGI.  I  yield. 
Mr.    NATCHER.    Under   tike   provi- 
sions of  this  bill  the  Department  of 
Labor  must  use  the  latest  available  fig- 
ures. They  are  the  figures  that  have  to 
be  used.  I  would  assume  and  I  would 
hope  that  the  figures  that  are  now 
available  in  New  York  City  would  be 
acceptable. 
Mr.  BIAGGI.  I  thank  the  chairman. 
Mr.    NATCHER.    Mr.    Chairman,    I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Ertel). 

Mr.  ERTEL.  Mr.  Chairman,  over 
700,000  men  and  women  are  out  of 
work  in  Pennsylvania,  and  10  million 
Americans  are  unemployed.  Yet,  this 
administration  and  the  administration 
is  Pennsylvania  have  done  nothing  to 
get  these  people  back  to  work.  We  see 
little  compassion,  let  alone  leadership, 
at  the  national  or  State  levels  to 
remove  Pennsylvanians  from  the  un- 
employment lines. 

In  my  travels  around  Pennsylvania  I 
have  seen  and  talked  with  thousands 
of  men  and  women  who  want  to  work. 
They  are  not  shirkers.  They  want  to 
contribute.  They  want  to  support  their 
families  through  honorable,  hard 
work.  They  do  not  want  a  handout, 
they  want  a  hand.  This  bill  I  am 
voting  for  today  gives  them  that  hand. 
When  I  went  through  the  unemploy- 
ment lines  in  Pennsylvania,  I  had  the 
occasion  to  come  upon  people  who  had 
been  working  extended  times  at  the 
same  occupation.  One  particular  Indi- 
vidual had  worked  29  years  at  the 
same  plant,  and  on  2  day's  notice  he 
was  told  he  was  out  of  work  and  they 
did  not  expect  him  to  be  recalled.  I 
saw  the  same  thing  for  people  who 
worked  for  18,  10,  5.  20  years— all  of 
these  people  without  hope. 

Mr.  Chairman,  this  supplemental  ap- 
propriation is  not  a  complete  answer 
to  our  employment  problems.  There  is 
no  substitute  for  job  skills  training 
and  longer  range  pltmning.  We  need  to 
develop  meaningful  job  training  at 
both  State  and  Federal  levels.  But,  the 
hardships  suffered  by  over  10  million 
unemployed  Americans  and  their  fam- 
ilies calls  for  immediate  assistance  pro- 
vided in  House  Joint  Resolution  562. 

This  bill  puts  some  of  our  unem- 
ployed, especially  those  who  have  ex- 
hausted their  unemployment  compen- 
sation, back  into  productive,  taxpaying 
jobs.  These  are  jobs  with  tangible  ben- 
efits to  our  communities  and  the 
Nation;  jobs  to  fix  our  deteriorating 
roads,  to  repair  our  decrepit  bridges, 
restore  our  failing  water  systems,  and 
undertake  other  needed  public 
projects. 

In  addition,  this  bill  will  help  relieve 
pressure  on  Pennsylvania's  unemploy- 
ment compensation  debt  of  nearly  $2 
billion  which  is  owed  to  the  Federal 
Government.  This  debt  has  steadily 
grown  over  the  past  4  years,  but  jobs 
created   today   will   move   Pennsylva- 
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nlans  off  unemployment  and  slow  this 
pressure.  

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Hyde). 

Mr.  HYDE.  Mr.  Chairman,  it  is  in- 
teresting that  we  are  returning  to  the 
past.  A  sense  of  deja  vu  overcomes  us 
because  the  answer  to  the  unemploy- 
ment problem,  which  is  serious,  seems 
to  be  more  public  service  jobs,  to  rein- 
vent CETA,  which  was  a  disaster,  as 
the  answer  to  a  very  serious  problem. 

I  would  suggest  there  are  other  an- 
swers around  that  are  more  cost-effec- 
tive, such  as  moving  the  export  trad- 
ing company  bill  along.  It  has  been 
like  pulling  teeth  to  get  that  passed 
into  law.  It  is  now  at  long  last  in  con- 
ference, but  the  export  trading  compa- 
ny bill  is  estimated  by  Chase  Econo- 
metrics as  productive  of  300,000  new 
American  jobs,  and  maybe  as  many  as 
640,000.  These  would  be  permanent 
Jobs  in  the  private  sector,  not  tax -con- 
suming temporary  jobs  in  the  public 
sector. 

If  this  export  trading  bill  ever  could 
get  passed  through  Congress  and  get 
signed  into  law,  there  would  be  no  ad- 
ditional Federal  expenditures  and  we 
would  be  brought  into  parity  with 
Japan  and  West  Germany  insofar  as 
our  exports  are  concerned. 

We  have  the  enterprise  zone  initia- 
tive that  the  two  gentlemen  from  New 
York  have  worked  so  long  and  so  hard 
on.  It  is  in  a  drawer  somewhere  gath- 
ering dust,  I  suppose,  but  to  do  any- 
thing but  revitalize  the  private  sector, 
the  only  ideas  that  we  have  from  the 
majority  party  are  to  create  more 
public  service  jobs  that  did  not  work 
before  and  will  not  work  again  at  a 
cost  of  $1  billion. 
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Now.  it  is  excessive  Government 
spending:  it  is  increasing  the  deficit 
that  got  us  into  this  fix  in  the  first 
place.  Nobody  said  that  the  cure  was 
painless,  and  taking  medicine  is  dis- 
tasteful. But  the  only  solution  is  pri- 
vate sector  jobs  that  generate  reve- 
nues and  that  last  and  that  do  not 
consume  revenues  we  do  not  have. 

We  do  not  have  this  $1  billion.  We 
are  going  to  have  to  print  it  to  pay  for 
these  jobs.  That  is  going  to  exacerbate 
inflation,  the  deficit,  and  high  interest 
rates.  That  is  putting  leeches  on  a 
bleeding  patient. 

Mr.  Chairman,  I  earnestly  implore 
the  Members  to  support  initiatives  like 
export  trading  company  legislation,  or 
the  enterprise  zone,  and  not  this  boon- 
doggle that  is  going  to  make  a  bad  sit- 
uation worse.  

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  Mr.  Chairman,  ad- 
dressing myself  particularly  to  these 
Members  on  the  minority  side  who 
have  claimed  today  that  this  is  an  ill 


drafted  bill  and  an  ill  conceived  piece 
of  legislation.  I  would  like  to  remind 
them  that  Just  recently  from  their  side 
came  a  700-page  bill  that  was  drafted 
overnight,  a  bill  that  I  thought  was 
very  ill  conceived  also.  What  we  got 
from  that  was  a  major  problem  facing 
us.  so  that  our  unemployment  line 
runs  all  the  way  from  New  York  to  Los 
Angeles  and  then  up  to  Seattle,  Wash. 
That  is  a  mighty,  mighty  long  line  for 
any  country  anywhere  in  the  world 
when  we  have  people  who  want  to 
work. 

Let  me  tell  the  Members  that  is  the 
greatest  waste  of  human  resources  I 
know  of  anywhere.  We  are  giving  our 
money  away  in  these  welfare  pro- 
grams, programs  that  do  not  produce 
any  taxes,  not  only  to  the  Federal 
Government  but  to  the  local  govern- 
ments. 

We  have  families  piling  up  with  one 
another  because  they  no  longer  can 
get  anything  but  welfare  because  no 
jobs  can  be  found.  In  my  congressional 
district  I  have  places  where  the  unem- 
ployment rate  is  over  30  percent. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALBOSTA.  I  will  not  yield.  I  do 
not  have  the  time  to  yield. 

Let  me  also  say  to  the  Members,  Mr. 
Chairman,  that  what  I  see  going  on 
now  with  this  bill  is  a  program  that 
will  bring  some  dignity  back  to  those 
families  that  so  desperately  need  it. 

I  do  not  believe,  when  Franklin  Roo- 
sevelt proposed  public  works  projects 
and  other  projects,  that  he  had  in 
mind  to  give  anything  away  to  anyone 
if  they  did  not  want  to  work.  That  is 
what  we  are  talking  about  in  this  bill. 
That  is  what  we  are  talking  about,  a 
work  jobs  bill. 

I  read  this  article  just  recently,  "The 
Decaying  of  America,"  in  Newsweek 
magazine,  which  describes  the  decay- 
ing of  America  because  we  refuse  to 
put  people  to  work  to  repair  this 
decay. 

Mr.  Chairman,  during  the  recent 
congressional  recess  I  drove  through 
Eastern  and  Western  Europe.  Some  of 
you  might  be  surprised,  as  I  was.  at 
how  well-maintained  the  road  and 
bridge  infrastructure  was.  even  in 
Eastern  Europe.  Their  highways  and 
bridges,  their  dikes  along  the  rivers 
were  much  better  maintained  than 
those  in  our  own  country. 

Mr.  Chairman,  what  we  need  is  for 
this  Congress  to  devise  a  long-<:erm 
public  works  plan  through  hearings  by 
the  House  Public  Works  and  Trans- 
portation Committee  on  which  I  sit. 

The  American  people  are  demanding 
that  Congress  design  that  long-term 
plan,  bringing  together  efforts  of  the 
local.  State,  and  Federal  Governments 
plus  the  private  sector— both  labor 
and  management— to  accomplish  that 
goal. 

The  measure  before  us.  House  Joint 
Resolution  562.  is  only  a  short-term 


stopgap  solution,  as  has  been  pointed 
out  today.  But,  that  does  not  mean  we 
should  not  take  this  vital  first  step 
now. 

The  infrastructure  of  our  country 
caimot  wait  any  longer.  We  can  no 
longer  afford  or  suffer  with  this  huge 
waste  of  human  resources. 

Mr.  Chairman,  many  of  the  Mem- 
bers here  today  have  argued  that  we 
must  help  the  private  sector  put 
people  to  work.  I  agree,  but  I  ask  you: 
How  is  the  private  sector  going  to  use 
our  transportation  system— our  high- 
ways, bridges,  railroads,  and  mass 
transit— when  those  are  crumbling? 
How  is  the  private  sector  going  to 
safely  dispose  of  its  waste  or  even  get 
adequate  water  supplies  when  our 
water  and  sewage  systems  are  break- 
ing down?  How  is  the  private  sector 
going  to  export  or  Import  their  goods 
and  compete  in  world  markets  when 
our  ports  are  old  and  deteriorating? 

If  there  is  any  doubt  that  the  people 
back  home  are  ready  to  begin  such  a 
program  as  we  have  offered  here 
today,  let  me  tell  you  that  they  are 
ready  and  eager.  Public  works  officials 
in  various  parts  of  the  country  have 
been  contacted  and  asked  if  there  was 
work  to  do  and  the  means  to  get  the 
jobs  done  and  I  am  told  the  answer  is 
a  firm  yes.  So  I  say  that  we  pass  this 
bill,  get  our  people  working,  and  start 
rebuilding  our  cnmibling  infrastruc- 
ture. That  is  the  path  to  economic  re- 
covery. 

Mr.  Chairman,  there  is  an  immedi- 
ate need  for  these  Improvements  to 
our  public  worlts  infrastructure.  At  the 
same  time,  we  have  an  enormous  idle 
work  force.  This  idle  work  force  is  a 
drain  on  both  the  Federal  Treasury 
and  the  country's  morale.  It  is  a  waste 
of  our  national  resources  to  pay  unem- 
ployment benefits  without  any  return 
to  those  people  who  are  willing  and 
able  to  work.  House  Joint  Resolution 
562  has  a  price  tag  of  $1  billion.  How- 
ever, actual  outlays,  due  to  the  substi- 
tution of  jobs  for  Federal  benefit  pay- 
ments, will  be  considerably  less. 

Let  us  not  forget  that  50  percent  of 
the  money  allocated  in  this  bill  will  go 
to  persons  currently  receiving  ex- 
tended or  supplemental  unemploy- 
ment benefits.  This  will  reduce  the 
cost  of  the  unemployment  program  by 
substituting  jobs  for  benefits.  Another 
25  percent  of  the  money  allocated  will 
go  to  APDC  recipients.  We  are  talking 
about  taking  people  off  the  public  as- 
sistance roles  and  putting  them  to 
work,  giving  them  the  chance  to 
regain  their  dignity. 

Mr.  Chairman,  I  urge  my  colleagues 
to  Join  me  in  supporting  this  bill.  Con- 
gress can  no  longer  do  nothing  while 
the  Jobless  rate  continues  to  climb.  We 
need  to  act  and  to  act  now. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  SiLJANOER). 


23952 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1982 


Mr.  SILJANDER.  Mr.  Chainnan.  we 
ought  to  analyze  this  carefully.  What 
wiU  this  jobs  bill  do  for  Americans? 
What  will  it  do  for  the  people  we  rep- 
resent back  home? 

We  have  heard  an  extraordinary 
amount  of  rhetoric  about  this  jobs  bill. 
that  it  is  going  to  be  a  panacea  for  our 
country.  Let  me  ask  the  Members  a 
couple  of  questions,  if  I  may. 

Can  a  6-month  jobs  bill  really  heal 
the  unemployment  problem?  We  have 
heard  that  today  on  this  floor. 

Can  a  6-month  jobs  bill  truly  repair 
all  the  roads  and  damaged  bridges  in 
America?  We  have  heard  that  on  this 
floor  today. 

Can  a  6-month  jobs  bill  build  new 
cars  and  build  homes  in  this  country? 
We  have  heard  that  rhetoric  as  well. 

I  would  ask  the  Members  of  this 
Congress:  Can  the  jobs  bill  we  are  now 
considering  really  reduce  interest  rates 
when  we  are  spending  an  additional 
$1,280  million? 

I  believe  that  what  this  bill  will  do  is 
create  a  great  political  plum  for  many 
Members  of  Congress  running  for  re- 
election this  November,  and  it  is  no  co- 
incidence that  this  bill's  promulgation 
date  win  be  1  to  2  weeks  before  the 
November  election.  How  convenient 
that  is  for  those  of  us  who  need  to 
seek  reelection. 

This  bill  is  playing  a  political  game 
with  the  unemployed  in  this  country, 
and  it  is  sad  that  we  would  do  this  to 
those  people:  playing  with  their  emo- 
tions, playing  with  the  emotions  of  the 
desperate  who  are  looking  for  work. 

A  leader  in  this  Congress  said 
today— and  I  quote— "Nothing  has 
come  forward  yet  as  an  alternative." 
Yet.  he  himself  is  a  cospninsor  of  one 
of  the  major  housing  initiative  and 
auto  initiative  private  sector  jobs  bills 
yet  introduced  in  the  history  of  this 
country. 

Mr.  CONYERS.  Mr.  Chairman,  will 
my  colleague,  the  gentleman  from 
Michigan,  yield? 

Mr.  SILJANDER.  I  wiU  yield  in  1 
minute. 

However,  the  other  side  of  this  aisle 
decided  yesterday  in  the  Housing  and 
Urban  Development  bill  to  block  an 
attempt  to  amend  that  bill  with  a  simi- 
lar housing  concept  that  would  bring 
together  a  bipartisan  and  bi-ideologi- 
cal  approach.  It  is  a  simple  concept 
that  has  been  criticized  as  being  in 
fact  too  simple.  It  would  allow  public 
and  private  pension  funds  at  their 
option  to  purchase  a  $10  billion  bond. 
This  bond  would  then  be  distributed 
to  each  State  based  on  two  simple  cri- 
teria—unemployment and  population. 
That  money  would  then  be  used  for 
12-percent  auto  and  housing  loans  to 
the  American  people. 

What  would  this  bill  do  in  contrast 
to  this  $1  billion  jobs  bill  we  are  talk- 
ing about  now?  First,  it  would  create  2 
million  jobs  for  Americans,  long-term. 


permanent  jobs  rather  than  200,000 
part-time  jobs  for  6  months. 

It  also  would  create  more  training 
and  utilize  skill  development  rather 
than  disallowing  this,  as  the  present  6- 
month  jobs  bill  would  propose.  It 
would  reduce  the  deficit  by  putting  2 
million  people  back  to  work  by  an  esti- 
mated $55  billion.  The  jobs  bill  would 
cost  the  taxpayers  an  additional 
$1,280,000,000. 

We  have  been  desperately  looking  in 
this  Congress  for  ways  to  reduce  the 
budget  deficit,  and  I  believe  we  have 
found  a  way  in  this  jobs  biU.  We  now 
need  a  private  sector  incentive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Siljan- 
DER)  has  expired. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  30 
additional  seconds  to  the  gentleman 
from  Michigan  (Mr.  Siuahder). 

Mr.  SILJANDER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE). 

Mr.  Chairman,  what  we  need  in  this 
country  and  what  we  need  in  this  Con- 
gress is  a  private  sector  incentive,  not 
more  of  the  old— the  deja  vu,  as  one  of 
our  colleagues  alluded  to.  We  have 
seen  the  philosophy  of  the  Keynesiaai 
economic  system  plummet  American 
into  economic  chaos.  What  we  need 
now  is  a  private  sector  initiative. 

Mr.  Chairman,  we  need  to  help  the 
10  million  people  who  are  unemployed 
with  something  more,  with  something 
stable,  something  permanent,  some- 
thing consistent,  something  that  will 
keep  training  Americans,  and  some- 
thing that  we  can  support  on  both 
sides  of  this  aisle. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Garcia). 

Mr.  GARCIA.  Mr.  Chairman,  I  have 
heard  a  couple  of  speakers  say  that  we 
are  returning  to  the  past.  It  is  obvious 
that  we  really  have  no  choice,  because 
the  past  2  years  have  been  a  disaster 
for  those  persons  in  America  who 
want  to  work. 

I  would  like  to  respond  to  my  col- 
league, the  gentleman  from  Illinois,  if 
I  may.  for  one  quick  second.  He  said 
that  I  am  a  sponsor  of  the  enterprise 
zones  bill,  and  I  have  been.  But  I 
would  hope  that  nobody  in  this  Cham- 
ber, including  the  President  in  the 
speech  that  he  made  last  night  at  a 
political  rally,  thinks  for  one  moment 
that  the  enterprise  zones  are  going  to 
be  a  cure-all  for  America.  It  was  never 
meant  to  be.  It  was  a  small  compo- 
nent, a  very  small  component  in  1980, 
when  I  introduced  that  bill  with  my 
colleague,  the  gentleman  from  New 
York,  Mr.  Jack  Kxmf. 

This  bill  by  no  stretch  of  the  imagi- 
nation is  a  panacea,  and  I  would  hope 
that  the  President  gets  the  message. 

Mr.  Chairman,  I  would  hope  that 
the  enterprise  zones,  as  it  pertains  to 
this  body,  can  still  work.  I  believe  it  Ls 
important,  but  it  is  in  no  measure 


going  to  be  the  cure-all  for  urban 
America  and  for  putting  America  back 
to  work. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Solomon). 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  do  not  rise  to  speak 
on  the  merits  of  this  legislation  be- 
cause it  has  none,  and  I  think  that  was 
very  much  dramatized  when  the 
Speaker  of  this  House,  for  whom  I 
have  a  great  deal  of  respect,  chose  to 
personally  attack  our  minority  leader 
by  facetiously  suggesting  that  this  bill 
would  build  four  new  bridges  in 
Peoria. 

Let  me  tell  the  Members  what  this 
bill  does  not  do.  It  does  not  put  people 
back  to  work  at  International  Harvest- 
er, Caterpillar  Tractor,  or  in  the  auto- 
mobile industry,  the  housing  industry, 
or  the  construction  industry.  What  it 
does  is  fuel  inflation.  What  it  does  is 
drive  interest  rates  up  higher. 

Last  weekend  I  was  talking  to  a 
farmer  in  my  district,  and  he  said. 
"Jerry,  if  you  want  to  put  all  those 
people  back  to  work  that  I  just  men- 
tioned, you  get  those  interest  rates 
down.  I  want  to  buy  a  Caterpillar  trac- 
tor. I  need  a  pickup  truck.  I  can't 
afford  to  buy  them.  And  I  am  speaking 
for  a  lot  of  other  people  in  this  coun- 
try." 

So  we  can  go  ahead  and  enact  quick 
fixes  for  this  country,  and  that  farmer 
will  continue  not  to  buy  and  put  even 
more  people  out  of  work. 


a  1440 

The  real  reason  I  rose.  Mr.  Chair- 
man, was  to  alert  the  Membership 
that  I  will  be  asking  unanimous  con- 
sent at  the  end  of  this  debate  to  offer 
an  amendment,  since  there  is  a  possi- 
bUity  that  this  biU  may  possibly  pass. 
My  amendment  would  cut  off  all 
jobs  under  this  legislation  to  anyone 
who  is  in  violation  of  the  Registration 
for  the  Draft  Act.  and  as  you  know, 
this  amendment  has  passed  over- 
whelmingly in  the  past. 

I  know  many  Members  want  to  go 
home  early  and  I  will  not  debate  the 
issue,  but  I  will  be  seeking  recognition 
to  ask  unanimous  consent  to  offer  that 
amendment.  I  am  sure  it  will  be  gra- 
ciously accepted. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Pithian). 

Mr.  PITHIAN.  Mr.  Chairman,  it  is 
wiih  great  satisfaction  that  I  stand  in 
the  well  of  this  House  today  fighting 
for  a  piece  of  legislation  that  finally 
addresses  the  overwhelming  problem 
that  America  and  the  American 
worker  is  faced  with,  imemployment. 
While  we  have  had  great  debate  on 
the  floor  of  this  House  over  such  im- 
portant matters  as  budget  cuts,  urgent 
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appropriations,  and  the  largest  tax  in- 
crease In  pesMietime  history.  Up  until 
this  legislation  this  body  has  not 
taken  a  positive  and  progressive  initia- 
tive to  get  America  working  again. 

The  Republican  administration  has 
shown  no  concern  other  than  political 
rhetoric  over  the  near  record  high  rate 
of  luiemployment.  They  clearly  have 
no  Jobs  strategy.  They  have  convinced 
themselves  that  imemployment  is  a 
necessary  side  effect  of  their  overall 
goals  and  seem  to  feel  it  is  acceptable 
that  over  8  million  Americans  are  out 
of  work.  Their  Republican  bankrupt 
economic  policies  are  crumbling 
around  them  due  in  part  to  the  out  of 
work  American. 

This  Republican  administration's 
"neo-Hoover"  economic  ideology  is 
based  on  the  theory  that  making  the 
rich  richer  will  "trickle  down"  and 
make  the  working  middle  and  lower 
class  American  better  off.  This  clearly 
is  a  blatant  show  of  neglect  to  the 
working  American. 

My  home  State  of  Indiana  has  lost 
86,000  jobs  since  this  second  coming  of 
the  Hoover  Republican  economic  poli- 
cies. While  this  administration  may 
have  convinced  themselves  that  unem- 
ployment is  a  "necessary  and  unfortu- 
nate side  effect"  of  economic  recovery, 
I  would  doubt  the  unemployed  worker 
who  is  struggling  to  feed,  clothe,  and 
shelter  his  family  would  consider  this 
merely  an  "imfortunate  side  effect" 
which  will  lead  him  to  prosperity. 

It  has  always  been  my  belief  that  a 
job  is  the  best  social  program  ever  de- 
vised. The  unemployed  Hoosier  wants 
to  work,  and  through  no  fault  of  his 
own.  he  has  been  laid  off  from  his  job. 
He  has  fallen  victim  to  the  self-cen- 
tered policies  of  an  administration  of 
the  wealthy,  for  the  wealthy,  and  by 
the  wealthy. 

This  administration  pushed  their 
policies  through  Congress  under  the 
guise  of  budget  savings  and  Govern- 
ment efficiency.  It  is  my  understand- 
ing, however,  that  they  oppose  this 
legislation,  which  not  only  puts  Ameri- 
cans back  to  work— which  the  commit- 
tee report  clearly  shows  is  more  effi- 
cient than  paying  imemployment  com- 
pensation—it also  provides  a  much 
needed  repair  and  rehabilitation  of 
public  facilities. 

The  State  of  Indiana  will  benefit 
greatly  by  this  legislation.  It  would 
put  as  many  as  8,600  Hoosiers  back  to 
work  again  in  a  State  that  currently 
ranks  fourth  in  the  Nation  in  unem- 
ployment. It  will  also  assist  the  mone- 
tarily strapped  Indiana  economy  work 
toward  a  solution  to  a  very  serious 
problem.  Indiana  ranks  in  the  top  five 
States  in  the  percentage  of  substand- 
ard bridges.  Two-thirds  of  Indiana's 
17.525  bridges  are  rated  inadequate 
and  potentially  unsafe  for  today's  traf- 
fic demands. 

The  Democratic  leadership  is  to  be 
commended  for  reviving  the  P.  D.  R. 


Democratic  ideals  of  emphasizing  the 
rile  of  the  working  American  in  get- 
ting this  economy  back  on  the  right 
track.  This  resolution  is  a  far  cry  from 
the  initiatives  needed  to  counter  the 
damage  that  has  been  done  to  the 
working  American  by  the  bankrupt 
Republican  policies.  It  will,  however, 
have  a  positive  effect  on  society  by  al- 
lowing the  worker  in  Indiana  and 
throughout  the  country  to  go  back  to 
work  and  earn  the  money  needed  to 
feed  his  family,  while  addressing  the 
escalating  problem  of  deteriorating 
public  facilities  with  no  draw  on  the 
already  hurting  State  budget. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Grakm). 

Mr.  GRAMM.  I  thank  the  gentle- 
man for  yielding. 

I  rise  in  opposition  to  this  bill  and  in 
opposition  to  the  Republican  substi- 
tute. 

Mr.  Chairman,  we  have  heard  a  lot 
of  people  talk  about  jobs  here  today 
£Uid  I  would  like  to  Icnow  if  there  is 
anybody  in  the  House  who  is  against 
jobs.  So  far  as  I  know  I  have  never  met 
that  person. 

What  I  have  not  heard  discussed 
here  today  is  why  we  do  not  have  jobs. 
Why  do  we  have  a  recession?  Is  this 
the  1930's  type  recession  where  people 
are  out  of  jobs  because  there  has  been 
a  collapse  in  spending  power  where 
government  can  come  in  and  pump 
new  jobs  into  the  private  sector  by 
spending  money? 

I  think  the  facts  fly  ir  the  face  of 
that  assertion.  We  have  unemploy- 
ment because  in  June  of  last  year,  4 
months  before  any  budget  cut  or  any 
tax  cut  took  effect,  the  cumulative 
impact  of  high  interest  rates  collapsed 
the  automobile  industry,  collapsed  the 
homebuilding  industry  and  sent  the 
economy  into  a  tailspin. 

In  June  of  last  year  the  average 
American  family  saved  only  4.5  cents 
out  of  every  dollar  of  after-tax  income. 
Why?  Because  for  the  previous  15 
years  every  time  they  saved  money 
they  foimd  themselves  losing  ground 
because  prices  were  rising  and  the  in- 
terest rates  they  earned  at  the  bank  or 
the  savings  and  loan  were  lower  than 
the  inflation  rates. 

Government  in  June  of  last,  year 
borrowed  55  cents  out  of  every  dollar 
being  borrowed,  creating  massive  com- 
petition for  savings  and  causing  high 
interest  rates. 

We  are  called  on  today  to  spend  $1 
billion  to  create  jobs.  What  a  worthy 
goal.  I  wish  we  had  the  $1  billion.  But 
imfortunately  we  do  not  have  $1  bil- 
lion. We  are  going  to  have  to  go  out 
and  borrow  that  $1  billion.  We  are 
going  to  have  to  take  that  $1  billion 
away  from  the  private  capital  market, 
from  people  who  want  to  build  new 
homes,  build  new  farms,  build  new  fac- 
tories, create  permanent  new  jobs  in 
the  private  sector  of  the  economy. 


We  are  going  to  destroy  a  private, 
permanent,  producing  job  for  every 
public,  nonproductive,  make-work  Job 
we  create  here  today. 

Mr.  Chairman,  this  is  a  return  to  the 
very  programs  that  we  are  trying  to 
eliminate.  This  is  a  great  leap  back- 
ward to  the  policies  of  the  1960's  and 
the  1970's  that  have  brought  us  to  this 
sorry  state. 

If  you  want  real  jobs  in  the  private 
sector  vote  to  cut  something.  When  we 
vote  on  the  appropriations  bill,  which 
will  be  voted  on  after  this  bill  is  dis- 
posed of,  if  you  want  to  create  Jobs 
vote  against  it  because  it  is  over 
budget. 

If  you  want  to  create  jobs,  try  to  put 
the  Federal  Government  on  a  budget 
so  that  we  can  continue  to  bring  infla- 
tion down  to  encourage  people  to  save, 
so  money  can  be  borrowed  at  interest 
rates  business  people  can  afford  to 
pay. 

That  is  the  path  to  recovery.  This 
bill  is  a  path  to  a  new  inflation,  to  new 
high  interest  rates  and  to  a  new  a  re- 
cession at  higher  rates  of  unemploy- 
ment than  in  the  past. 

This  is  a  poor  choice.  This  is  a  poor 
program  and  I  urge  my  colleagues  to 
vote  no. 

Even  the  Republican  plan  which 
seeks  to  take  money  out  of  synfuels  is 
flawed  because  that  money  is  not 
going  to  be  spent  in  synfuels. 

I  urge  a  no  vote  on  the  bill  whether 
on  not  the  Republican  substitute 
passes  and  I  thank  my  colleague  for 
yielding. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  (Mr.  Moffett). 

Mr.  MOFFETT.  I  thank  the  chair- 
man for  yielding  this  time  and  for  his 
work  on  this  measure. 

As  I  understand  it,  this  is  an  emer- 
gency bill.  Sometimes  I  wonder  if  we 
in  this  Chamber  any  longer  have  the 
ability  to  judge  what  an  emergency  is. 
We  do  have  what  many  Democrats 
think  is  an  emergency. 

We  have  3  million  people  who  have 
lost  their  jobs  since  Ronald  Reagan 
took  office.  There  are  11  million 
people,  nearly,  out  of  work  and  only 
two-fifths  of  those  people  are  receiv- 
ing any  benefits. 

We  keep  hearing  from  that  side  of 
the  aisle  about  how  we  are  only  creat- 
ing 200,000  jobs.  Only  200,000  jobs. 
What  a  fantasy  land  we  live  in  when 
we  are  not  prepared  to  take  some 
action  to  put  people  to  work,  not  on 
leaf-raking,  unproductive  jobs,  but 
building  things  that  we  need. 

I  think  that  the  excuses  over  there 
really  do  not  fly.  You  say  yoL  have 
other  proposals,  you  have  other  bills. 
We  are  not  going  to  pass  other  bills. 

This  is  your  chance.  You  can  call  it 
partisan,  you  can  call  it  simplistic.  But 
it  is  your  only  chance  to  vote  for  jobs 
in  this  session. 
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Mr.  Chairman,  I  fully  recognize  that 
there  are  some  Members  of  this  body 
who  simply  cannot  accept  the  notion 
that  the  Federal  Government  has  a 
role  in  controlling  unemployment.  It  is 
an  article  of  faith  among  some  Mem- 
bers. They  apparently  believe  that  if 
they  vote  for  a  job-creation  measure, 
some  monstrous  bolt  of  lightning  from 
an  Adam  Smith-in-the-sky  is  going  to 
strike  them  dead  on  the  spot. 

They  will  argue  that,  simply  because 
its  autumn,  any  employment  bill  we 
pass  can  be  pawned  off  as  a  "leaf 
raking"  jobs  bill.  Members  who  want 
to  take  that  posture  can  surely  do  so. 
But  the  American  people  are  asking 
this  body  one  simple  question:  What 
are  we  waiting  for? 

This  legislation  does  not  envision  a 
quick  fix.  There  is  no  quick  fix  avail- 
able when  the  Interstate  Highway 
System  is  deteriorating  at  a  rate  of 
2,000  a  year. 

There  is  no  quick  fix  when  1  out  of 
every  5  bridges  in  the  United  States 
requires  either  major  rehabilitation  or 
reconstruction,  with  the  cost  of  repair, 
according  to  the  U.S.  Department  of 
Transportation  miming  as  high  as  $33 
biUion. 

There  is  no  quick  fix  when  the 
major  756  urban  areas  now  need  be- 
tween $75  and  $110  billion  to  maintain 
their  water  systems. 

I  would  ask  again:  What  are  we  wait- 
ing for? 

There  are  some  among  us  who  would 
like  to  believe  that  the  private  sector 
is  going  to  step  in  and  take  care  of  this 
problem  for  us.  That  is  an  illusion. 
Business  Investment  for  the  second 
quarter  of  1982  ran  at  a  negative  9.2 
percent.  If  the  business  community, 
after  the  generous  tax  reduction  we 
passed  last  year,  cannot  increase  in- 
vestment in  the  plant  and  machinery 
it  needs,  we  simply  cannot  expect  busi- 
ness to  Invest  in  areas  where  Govern- 
ment is  responsible. 

If  we  do  not  repair  the  bridges,  thie 
ports,  the  railroads,  and  the  water  sys- 
tems in  this  country  now.  when  are  we 
going  to  do  it? 

Some  will  argue  that  we  cannot 
afford  this  now— when  should  we  put 
people  back  to  work,  if  now  is  not  the 
time?  There  are  over  10  million  people 
in  this  country  looking  for  jobs. 

Now.  is  the  right  time  to  begin 
making  these  kinds  of  exepnditures. 
The  longer  we  wait,  the  more  burden- 
some the  investment  will  become. 

This  very  morning,  if  you  looked  in 
the  mail,  you  will  find  a  GAO  report 
titled:  "Runways  at  Small  Airports 
Are  Eteteriorating  Because  of  Deferred 
Maintenance:  Action  Is  Needed  by 
FAA  and  the  Congress." 

In  June  1982,  CBO  issued  a  report 
saying: 

Massive  repairs  are  needed  (for  the  Inter- 
state Highway  System)  that  are  projected  to 
cost  about  $16  billion  between  calendar 
years  1980  and  1990. 


During  the  debate  on  the  urgent 
supplemental,  our  distinguished  mi- 
nority whip,  Mr.  LoTT.  said  something 
to  the  effect  of  "this  is  a  supplemental 
bill  •  •  •  we  can  wait  until  March, 
next  year." 

Let  me  suggest  that  it  would  be  irre- 
sponsible to  wait  any  longer.  We  have 
waited  for  the  Senate  to  act  since  June 
on  the  bill  I  drafted  with  Mr.  Se:ber- 
LiwG  to  create  conservative  corps  jobs. 
We  have  waited  for  20  months  for  the 
Reagan  recovery  to  begin.  We  have 
waited  while  an  additional  3  million 
Americans  have  lost  their  jobs. 
We  cannot  wait  any  longer. 
Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Chairman,  the  gap 
between  the  rich  and  the  working 
people  of  this  country  is  widening. 
The  excessive  tax  cuts  which  were 
tauted  as  the  remedy  for  our  economy 
have  only  produced  more  dividends  for 
the  wealthy,  but  not  the  expansion  of 
our  workforce,  which  was  promised. 

More  than  11  million  workers  are 
without  a  job.  For  many,  this  is  the 
first  time  in  20  years,  or  more,  that 
they  are  without  work  and  unable  to 
earn  an  income  to  support  their  fami- 
lies. 

The  expressions  on  their  faces,  as 
they  wait  in  growing  lines  to  collect 
unemployment  compensation  checks 
tell  the  sad  story  of  the  failed  econom- 
ic program  which  is  plaguing  our 
Nation. 

This  year's  $20  billion  in  unemploy- 
ment compensation  being  paid  to  will- 
ing workers  who  have  been  left  with- 
out jobs  is  not  producing  any  real 
long-term  benefits  for  the  people  or 
for  the  country.  The  working  man  and 
woman  in  America  is  not  looking  for 
compensation— the  American  worker 
wants  a  job— a  productive  job  which 
will  benefit  the  country  and  which  will 
benefit  the  local  communities  of  this 
great  land. 

This  urgent  supplemental  appropria- 
tions for  jobs  will  not  provide  an  abso- 
lute and  final  solution  to  America's 
economic  crisis,  but  it  will  provide  a 
beginning  to  revitalizing  America's  11 
million  out-of-work  force. 

The  200.000  jobs  this  appropriation 
will  provide  will  put  people  back  to 
work  revitalizing  this  Nation's  deterio- 
rating public  infrastructure.  For  these 
people,  this  public  works  program  will 
provide  their  only  opportunity  to  work 
in  more  than  a  year.  For  most  of  these 
workers,  their  regular  and  extended 
unemployment  benefits  have  been  ex- 
hausted and  this  is  their  last  hope. 
This  Nation  owes  them  an  opportimity 
to  work.  And  just  as  important,  the 
jobs  they  will  be  doing  are  vitally  im- 
portant to  the  continued  well-being  of 
our  cities,  counties,  and  States. 

Today,  throughout  our  land,  our  in- 
frastructure is  suffering  from  years  of 
neglect.  More  than  one-quarter  million 


of  our  highway  bridges  have  been  de- 
clared deficient  or  obsolete,  half  of  our 
roads  are  in  desperate  need  of  repair, 
and  many  of  our  largest  cities  have 
water  systems  which  have  become  de- 
teriorated and  waste  millions  of  gal- 
lons a  day  of  clean  water— one  of  our 
most  previous  resources. 

Rural  and  metropolitan  areas  in 
every  section  of  the  United  States 
have  immediate  needs  for  repairs  to 
city  buildings,  streets,  and  sewers, 
schools,  and  many  other  worthy 
projects.  And  their  need  for  workers  to 
perform  the  necessary  jobs  could  be 
met  through  the  workers  who  would 
be  made  available  through  the  passage 
of  this  bUl. 

This  Nation's  investments  in  its 
public  projects  has  fallen  in  the  last 
two  decades,  which  is  one  of  the  chief 
reasons  we  now  face  deteriorating 
transportation  network  and  public  fa- 
cilities. In  1965  the  United  States 
spent  nearly  $34  billion  on  public  cap- 
ital investment  but  in  1980  that  figure 
had  faUen  to  $24  billion— a  30-percent 
decline. 

We  have  gone  from  investing  3.6  per- 
cent of  our  gross  national  product  in 
our  public  capital  projects  to  less  than 
1.7  percent— a  54-percent  decline. 

Public  works  projects  are  necessary, 
beneficial  and  productive  investments 
in  our  coimtry.  They  have  made  it  pos- 
sible for  us  to  build  a  modem,  com- 
fortable society  in  which  industries 
can  expand,  schools  can  improve,  hos- 
pitals can  provide  better  health  care 
and  commerce  can  move  efficiently 
and  economically. 

Now  this  bill  represents  a  dual  op- 
portimity for  the  Congress  to  help  this 
country.  Through  its  passage  we  will 
be  able  to  tell  the  people  of  this  coun- 
try that  we  will  begin  revitalizing  the 
public  works  projects  of  this  country 
and  we  wiU  begin  putting  American 
workers  back  to  work. 

President  Franklin  Roosevelt  led 
this  coimtry  out  of  a  depression  by 
showing  confidence  in  the  American 
worker  and  pride  in  the  Nation's 
roads,  public  buildings,  parks,  water 
systems,  and  other  necessary  facilities. 
We  have  no  option— the  work  must  be 
done  in  order  for  our  cities  and  States 
to  continue  providing  essential  ser- 
vices. And  the  unemployed  workers  of 
this  country  must  be  able  to  work  and 
again  earn  needed  income  to  support 
their  families.  This  bill  is  wise  and 
needed  legislation.  I  urge  your  support 
of  House  Joint  Resolution  562. 


D  1450 

Mr.  CONTE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Chairman, 
just  a  few  weeks  ago  on  the  floor  of 
the  House  we  were  considering  the 
jobs  training  bill,  which  passed  with  a 
large  margin  of  votes.  We  are  not  in 
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conference,  working  out  the  differ- 
ences between  our  version  and  the  ver- 
sion of  the  other  body.  The  reason  we 
are  working  on  the  jobs  training  bill  at 
this  time  and  must  complete  our  work 
so  that  we  can  get  the  conference 
report  to  the  President  before  the  end 
of  this  month  is  that  the  CETA  pro- 
gram's authority  is  expiring. 

CETA  contained,  among  other 
things,  a  public  service  emplojmient 
component.  It  is  interesting  to  note, 
the  one  thing  that  we  did  not  recreate 
in  either  the  House  bill  or  the  Senate 
bill  was  public  service  employment. 
There  is  a  good  reason  for  that.  It  was 
an  acknowledged  failure.  Over  the 
course  of  the  years  public  service  em- 
ployment caused  more  scandals, 
wasted  more  money,  and  failed  worse 
than  any  other  program  in  this  area. 

Having  really  made  that  judgment 
just  a  few  short  weeks  ago,  that  public 
service  employment  did  not  work,  we 
now  have  on  the  floor  something 
which  at  best  recreates  public  service 
employment  and  at  worst  is  a  program 
really  without  guidelines  which  may 
take  months  or  years  to  get  off  the 
ground. 

I  hear  people  supporting  this  bill 
saying  that  we  are  going  to  build 
bridges,  there  are  a  lot  of  bridges  that 
have  been  declared  obsolete.  How  in 
the  world  are  you  going  to  take  un- 
skilled labor,  working  for  a  maximum 
of  6  months,  and  draw  plans  for  the 
construction  of  bridges,  get  all  of  the 
necessary  permits,  procure  the  materi- 
al, and  then  put  this  unskilled  labor  to 
erecting  bridges,  something  that  they 
have  never  done  before  in  their  lives? 
This  is  patently  ridiculous. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Does  the  gentleman 
think  that  the  heavy  construction 
workers'  union  for  1  minute  would 
allow  that  to  happen? 

Mr.  ERLENBORN.  I  will  guarantee 
you  if  this  bill  passes  there  will  not  be 
one  bridge  built  with  the  money  from 
this  bill. 

Mr.  CONTE.  I  am  surprised  at  some 
of  these  union  busters. 

Mr.  ERLENBORN.  Let  me  say  that 
the  prescription  of  this  bill  is  some- 
thing that  our  Democratic  friends 
have  believed  in  for  many  years.  It  is  a 
simple  home  remedy.  They  are  taking 
a  warm,  green  poultice  of  money  and 
applying  it  to  the  ills  of  society,  in  the 
hope  that  this  money,  thrown  at  the 
ills,  will  cure  them.  It  has  never 
worked  before,  and  it  will  not  work 
with  this  bill.  I  hope  it  is  defeated. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Roybal). 

Mr.  ROYBAL.  Mr.  Chairman,  a 
great  deal  has  been  said  that  the  bill 
before  us  is  not  perfect,  that  it  is  not 


designed  to  solve  problems,  and  that 
there  are  other  answers. 

Well.  I  think  that  we  can  stipulate 
to  the  fact  that  this  bill  is  not  i}erfect. 
But  then  I  ask  myself:  What  do  we  do 
in  this  House  that  is? 

We  can  also  stipulate  to  the  fact 
that  this  bill  is  not  designed  to  solve 
problems,  but,  I  don't  remember  the 
last  time  we  solved  all  problems  in  one 
piece  of  legislation. 

We  are  told  also  that  there  are  other 
answers,  and  there  may  be,  but  the 
truth  of  the  matter  is  that  we  only 
have  one  piece  of  legislation  before  us, 
and  that  is  the  committee  bill.  All  of 
the  other  answers  to  the  unemploy- 
ment problem  that  you  may  have  are 
not  before  the  House  at  this  time. 

This  is  a  bill  that  is  designed  to  give 
employment  for  6  months  to  those  in- 
dividuals whose  unemployment  com- 
pensation, has  been  exhausted. 

It  is  not  a  bill  that  is  designed  to 
build  bridges,  or  roads  or  any  other 
heavy  construction  project.  This  is  a 
biU  designed  to  provide  a  means  by 
which  public  facUties  can  be  rehabili- 
tated and  repaired.  To  provide  6 
months  employment  to  a  very  few  of 
the  too  many  out  of  work. 

Just  last  Sunday  I  went  to  a  parade 
in  my  district  where  thousands  of 
people  attended.  It  was  not  the  joyous 
parade  of  yesteryear.  It  was  a  parade 
of  sadness,  for  there  were  people  there 
who  were  hollering  out  to  me  and  to 
those  public  officials  riding  in  the  pa- 
rades. "We  want  jobs.  We  want  jobs." 

The  truth  of  the  matter  is  that 
there  are  more  than  11  million  people 
unemployed  in  this  Nation.  More  than 
6  million  of  them  are  people  whose  un- 
employment compensation  has  been 
exhausted.  These  are  people  who  do 
not  want  to  go  back  to  the  soup  lines 
that  existed  in  yesteryears.  They  want 
to  be  able  to  work,  stay  out  of  public 
welfare  and  feed  their  families. 

This  again  is  not  a  perfect  bill.  But  it 
is  an  answer  to  the  outcry  of  the 
American  unemployed  who  want 
something  other  than  the  Dole.  They 
want  work.  We  must  pass  this  bill  and 
after  we  do  so  we  can  take  all  of  those 
other  ideas  that  you  talk  about  with 
regard  to  imemployment  and  perma- 
nent jobs  and  put  them  together  into 
one  package  so  that  the  Congress  can 
address  itself  to  this  problem  in  the 
very  near  future. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
6V4  minutes  to  the  minority  leader,  the 
gentleman  from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman,  this 
resolution  before  us  is  a  one-way  ticket 
down  memory  lane.  It  is  a  nostalgic 
effort  to  play  once  again  the  golden 
oldies  of  the  Carter  years  when  we  did 
have  21  percent  interest  rates,  double- 
digit  inflation  and  over  8  million  im- 
employed,  all  at  the  same  time. 

Yes,  Mr.  Chairman,  just  like  old 
times.  After  2  years  of  enforced  eco- 
nomic sobriety,  the  Democratic  leader- 


ship wants  to  go  on  a  binge  again, 
drinking  from  the  same  old  bottle  of 
economic  moonshine  labelled  "Old 
Budget-Buster." 

This  a  jobs  bill  is  an  example  of  mis- 
leading advertising.  This  is  not  a  jobs 
bill.  It  is  not  even  one  of  your  dramat- 
ic make-work  bills.  It  is  a  fake-work 
bill.  There  is  one  good  reason  to  vote 
for  a  fake-work  bill,  but  there  are  10 
good  reasons  not  to.  The  one  reason  to 
vote  for  it  is  simple.  It  will  deceive,  de- 
flect and  defang  a  lot  of  unsuspecting 
unemployed  working  Americans  who 
want  their  Congressman  to  do  some- 
thing about  their  plight,  and  they  do 
not  care  what.  It  is  a  great  way  to 
flimflam  your  way  through  the  elec- 
tion. 

There  are  10  reasons  to  vote  against 
this  fake-work  bill.  Let  me  tick  them 
off  to  you,  if  I  might.  The  bill  will  not 
cost  $1  biUion,  but  $1.2  billion  by  the 
time  you  pay  the  6  months  of  addi- 
tional unemployment.  It  will  not 
create  200.000  jobs  and  probably  not 
even  175.000  jobs.  If  it  becomes  law 
the  bill  will  not  create  a  single  job  for 
at  least  3  months  and  probably  longer. 
There  are  no  provisions  for  training, 
trainors  or  equipment  to  train.  Some- 
one unemployed  for  as  little  as  2 
weeks  can  grab  one  of  these  free  pay- 
checks. Someone  can  quit  a  job  and 
take  one  of  these.  This  bill  brings 
CETA  back  from  the  grave  with  all  of 
its  graft,  corruption,  waste,  and  abuse. 
Should  I  repeat  some  of  those  horror 
stories  like  the  guy  who  made  $500,000 
profit  managing  one  jobs  program? 

Well,  I  wiU  teU  you,  the  bill  just 
adds  to  the  deficit.  Some  of  this 
money  is  going  to  be  dumped  into 
areas  where  there  is  no  unemployment 
problem,  just  so  that  we  can  make  ev- 
erybody happy.  That  is  the  same  old 
discredited  kind  of  stuff  that  the 
people  voted  against  in  1980,  and  here 
you  come  again,  as  was  said  in  the 
course  of  the  rule— the  gentleman 
from  Arizona  (Mr.  Rhodes).  I  think  it 
was— "Can't  you  on  the  Democratic 
side  come  up  with  something  more 
modem,  up  to  times,  up  to  beat,  in- 
stead of  just  rehashing  that  old  dis- 
credited programs?" 

Well,  there  is  nothing  to  prevent  one 
Member  of  a  two-earner  family  from 
getting  one  of  these  jobs  and  the  im- 
employment benefits  that  go  along 
with  them. 

Bad  weather  States  may  not  be  able 
to  take  advantage  of  the  program 
until  late  spring  or  early  summer.  The 
jobs  may  be  gone  by  then,  but  that  is 
where  most  of  the  high  unemploy- 
ment is. 

In  the  1974-75  recession,  the  Con- 
gress went  on  a  spending  spree,  pre- 
tending to  pull  the  country  out  of  it. 
We  spent  $31  billion,  but  $23  billion  of 
that  $31  billion  did  not  get  spent  until 
after  1977,  after  the  recession  was  long 
gone.  Go  back  and  reread  your  history 
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on  what  we  did  after  the  fact  and  then 
what  it  all  did  to  contribute  to  higher 
and  higher  inflation.  Take  a  look  at 
the  history  book.  That  has  been  the 
terrible  deceit  of  political  solutions  to 
economic  problems.  It  is  like  the 
movies  we  see  these  days,  the  sequel  of 
an  earlier  version.  Prom  1977-80,  we 
had  "The  Jimmy  Carter  Story,"  an 
economic  flop  all  across  the  country. 
And  now  we  have  "Jimmy  Carter  II: 
the  Vengeance  of  CETA." 

A  few  weeks  ago,  the  Speaker 
thought  he  would  have  a  little  fun  at 
my  expense.  Taking  the  floor,  he 
looked  over  to  where  I  was  sitting  and 
said,  "I  wonder  how  things  are  in 
Peoria  this  morning."  if  I  quote  the 
Speaker  correctly.  And  again  today, 
making  specific  reference  to  my  own 
district.  I  will  have  the  Speaker  know, 
incidentally,  in  checking  on  those  four 
bridge  projects,  each  one  of  them  is 
scheduled  for  rehabilitation  as  part  of 
Peoria  County's  short  range  plan. 
These  are  all  State  and  county  funded 
repair  projects. 

There  is  a  serious  unemployment 
problem  in  Peoria,  Mr.  Chairman,  if 
that  is  the  answer  you  were  seeking, 
there  it  is. 

But  it  is  nothing  for  the  Democratic 
leadership  to  gloat  about.  The  econo- 
my of  Peoria  may  be  sick  but  the  un- 
employed back  there  know  your  brand 
of  inflationary  snake  oil  will  not  cure 
it.  They  know  what  produced  these 
problems  and  they  know  what  it  will 
take  to  solve  them,  real  work,  not  fake 
work. 

n  1500 

There  is  not  one  thing  going  to  be 
done  by  this  bUl  here.  As  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
said,  we  have  to  break  and  bust  all 
union  rules,  all  OSHA  requirements 
while  they  are  painting  bridges  out 
our  way;  but  I  tell  the  Members,  they 
are  not  doing  it  with  inexperienced 
people.  We  had  one  of  the  most  bitter 
union  controversies  out  there  of  a  con- 
tractor trying  to  use  nonunion  workers 
as  against  those  who  were  organized 
for  a  really  highly  technical  bridge 
painting  job,  high  above  the  water  and 
all  the  rest.  I  do  not  know  what  we  are 
talking  about  in  this  measure. 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
want  to  compliment  our  distinguished 
minority  leader  on  his  comments. 
Back  in  1976  and  1977  this  Congress 
appropriated  $6  billion  for  public 
works  projects.  I  read  an  article  just  a 
few  months  ago  that  at  the  beginning 
of  this  year,  there  were  still  between 
$600  and  $700  million  that  had  not 
been  used  in  6  years. 

In  addition,  I  checked  today.  There 
are  still  well  over  $100  million  that 
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have  been  authorized  but  not  outlaid 
here  now  5Vi  and  6  years  later. 

The  point  is  that  under  this  pro- 
gram, sxirely  there  are  not  going  to  be 
100,000  bridges  rehabilitated.  I  doubt 
there  will  be  one  bridge  rehabilitated. 
There  will  not  be  millions  of  potholes 
filled.  There  probably  will  not  be  any 
fUled. 

The  point  of  the  matter  is  there  will 
be  little  done.  These  will  be  very  insig- 
nificant jobs  in  our  society.  We  tried 
to  amend  Davis-Bacon  and  cut  the  cost 
of  public  construction  and  rehabilita- 
tion projects,  and  we  have  been 
thwarted  on  every  attempt.  This  today 
is  not  the  panacea  that  the  people 
have  demagogued  about. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
when  the  Speaker  addressed  us  this 
morning  concerning  his  complaint 
about  the  bridges  in  the  gentleman's 
district,  that  was  all  phony;  Is  that 
correct? 

Mr.  MICHEL.  It  was  about  the  same 
kind  of  flimflam  as  is  being  foisted  on 
us  with  this  proposition. 

Mr.  ROUSSELOT.  In  other  words,  it 
was  more  pure  unadulterated  bunk 
about  what  this  bill  will  do? 

Mr.  MICHEL.  The  gentleman  de- 
scribes it  pretty  well. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Conykrs). 

Mr.  CONYERS.  Mr.  Chairman,  I  do 
not  iuiow  if  my  colleague,  the  gentle- 
man from  Michigan  (Mr.  Siuander)  is 
here,  but  the  gentleman  was  going  to 
yield  to  me,  and  he  ran  out  of  time, 
understandably. 

Michigan— I  say  to  the  gentleman 
(Mr.  Siuander)— could  get  $80  million 
and  put  1.8  percent  of  its  unemployed 
back  to  work  for  a  few  months.  So  for 
all  of  my  Republican  colleagues  who 
are  thinking  about  voting  for  this 
measure  after  the  phoney  substitute  is 
dispensed  with.  I  would  just  want  to 
say  I  thank  them  on  behalf  of  the 
12,000  Michigan  workers  who  might 
get  6  months— who  might  get  6 
months  of  work  that  would  be  1.8  or 
1.9  percent  of  the  total  637,000  people 
who  are  officially  not  working  in 
Michigan. 

Thanks  a  lot;  we  deeply  appreciate 
it.  We  know  that  the  Members  have 
more  long-range  substantive  solutions 
to  this  problem,  but  the  question  is 
what  are  we  going  to  do  this  term? 

I  would  like  to  accompany  any 
Michigan  Congressman  to  a  debate 
anywhere  in  our  State  who  can  find  a 
rationale  to  object  to  this  pitiable  bil- 
lion dollars'  worth  of  jobs  for  6 
months. 

The  disgrace  about  the  legislation  in 
the  Congress  is  that  it  is  so  darned 
snuUl. 


If  I  have  some  more  time.  I  would 
just  like  to  point  out  that  what  we  are 
doing  is  something  I  would  like  to 
commend  the  Speaker  for.  I  could  not 
figure  out  why  we  would  take  some- 
thing so  ridiculously  small  and  sell  it 
to  the  American  people;  but  now  I 
know.  There  actually  are  Members  in 
the  Congress  in  September  1982  who 
are  going  to  go  and  campaign  on  why 
they  would  not  sup(>ort  this  bill.  Fan- 
tastic. I  will  be  there  with  the  Mem- 
bers. I  guarantee  that. 

This  is  so  incredibly  insulting  to  11 
million  people  without  work.  That  is 
the  official  record.  The  real  unemploy- 
ment figure  is  14  million,  and  in  this 
bill  we  are  dealing  for  6  months  with  1 
percent  of  the  unemployed  work  force, 
and  here  it  is  being  made  a  mockery 
of.  Foreclosures  in  Michigan  are  at  a 
record  high.  Workers  who  have  never 
been  unemployed  in  their  life  are  now 
losing  their  jobs  and  their  cars,  and  we 
are  making  jokes  about  a  billion  dollar 
bill,  that  it  will  not  work,  it  will  not 
build  a  bridge,  it  will  break  union  con- 
tracts. 

I  want  to  tell  the  Members  some- 
thing: Please  come  to  my  State  and 
find  out  what  the  637.000  people 
would  like  to  tell  those  Members  who 
choose  to  vote  against  this  bill. 

We  need  many,  many  times  the 
amount  in  the  bill  to  put  all  the  work- 
ers in  Michigan  back  to  work  for  6 
months. 

Mr.  Chairman,  House  Joint  Resolu- 
tion 562  to  appropriate  roughly  $1  bil- 
lion for  public  works  jobs  for  the  un- 
employed—some 203,000  temporary 
jobs— ought  not  to  be  a  matter  of  con- 
tention in  this  body  today.  It  bewUders 
me  to  find,  however,  that  this  bill  has 
onposition,  especially  since  the  bill  ap- 
propriates money  for  useful  jobs  that 
would  otherwise  be  spent  on  unem- 
ployment compensation. 

I  am  further  dismayed  that  some  of 
my  colleagues  could  possibly  object  to 
the  type  of  jobs  the  bill  would  fund- 
public  works  jobs  to  repair  and  reha- 
bilitate public  facilities;  clean  up  and 
Improve  the  condition  of  public  lands: 
repair  roads,  ports,  and  water  and 
sewage  systems. 

I  would  like  to  remind  my  colleagues 
of  the  staggering  deficit  In  the  Na- 
tion's physical  infrastructure,  accord- 
ing to  a  study  done  a  year  ago  by  the 
Council  of  SUte  Planning  Agencies  en- 
titled, "America  In  Ruins, "  the  study 
reports  that  the  task  of  rebuilding  the 
public  infrastructure  is  of  such  magni- 
tude that  nothing  short  of  a  national, 
Federal  effort  can  succeed.  This  bill  Is 
a  small  effort  in  that  direction. 

Let  me  give  you  a  few  examples,  ac- 
cording to  that  report,  of  the  extent  of 
the  lagging  public  works  effort  to 
arrest  the  decay  of  our  infrastructure: 
20  percent  or  8,000  miles  of  the  Inter- 
state Highway  System  must  be  rebuilt; 
45  percent  of  the  Nation's  bridges  are 
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structurally  unsound;  one-third  of  the 
9,000  dams  in  highly  populated  areas 
are  unsafe;  and  water  and  sewage  sys- 
tems in  both  rural  and  urban  areas  are 
in  terrible  shape,  and  some  756  urban 
areas  over  the  next  20  years  will  have 
to  spend  an  estimated  $110  billion  to 
maintain  their  systems. 

Some  colleagues  may  argue  that 
temporary  jobs  are  not  needed;  perma- 
nent ones  are.  I  say  to  them:  Find  the 
permanent  Jobs.  Until  those  are  found, 
what  else  is  there  other  than  idled 
workers? 

If  the  officially  unemployed  are 
added  to  the  involuntarily  underem- 
ployed as  well  as  discouraged  work- 
ers—jobseekers  who  simply  have  given 
up  out  of  frustration— we  would  prob- 
ably find  about  15  million  unemployed 
today.  Is  there  a  need  for  jobs,  any 
type  of  jobs  that  are  useful?  Of  course, 
there  is.  And  the  American  people 
luiow  that. 

The  bill  before  us  is  just  a  drop  in 
the  bucket.  At  least  it  will  provide 
some  jobs,  something  the  administra- 
tion has  difficulty  doing. 

I  urge  a  strong  vote  for  House  Joint 
Resolution  562. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  Conte)  has  5 
minutes  remaining,  and  the  gentleman 
from  Kentucky  (Mr.  Natcher)  has  8 
minutes  remaining. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  we 
have  been  here  most  of  this  afternoon 
hearing  pious  incantations  from  the 
other  side  of  the  aisle  about  the  eco- 
nomic recovery  that  is  expected  to 
come  and  complaints  that  the  money 
is  too  little,  or  that  the  jobs  to  be  cre- 
ated are  not  enough,  or  that  it  is  not 
going  to  do  the  whole  job;  yet,  they 
offer  nothing  in  return. 

They  have  a  program  that  is  a  hoax 
in  itself,  and  we  have  heard  the  term 
"hoax"  used  on  that  side  of  the  aisle. 
We  will  discuss  their  substitute  in  a 
few  more  minutes. 

The  gentleman  from  Massachusetts 
(Mr.  CoNTE)  earlier  said  there  is  not  a 
bucket  of  asphalt  in  this  bill,  and  the 
gentleman  is  right.  The  gentleman 
would  have  criticized  us  if  we  had  put 
a  bucket  of  asphalt  or  a  pound  of  con- 
crete in  the  bill. 

I  checked  with  the  American  Asso- 
ciation of  State  Highway  and  Trans- 
portation Officials.  States,  as  a  matter 
of  routine,  keep  road  maintenance  ma- 
terials on  hand  in  their  highway  de- 
partments and  counties  do  the  same. 
Those  reserves  of  materials  are  at  an 
all-time  high  among  the  States,  be- 
cause the  highway  program  has  been 
cut  back.  I  am  not  pointing  fingers  of 
blame.  I  am  laying  facts  out. 

This  program  is  not  to  be  done  100 
percent  by  the  Federal  Government. 
The  States  have  a  role  to  play,  and 
county  highway  departments  have  a 


role  to  play,  and  they  have  the  materi- 
als, and  the  materials  are  available. 

Yes,  they  should  contribute  and  par- 
ticipate, and  they  will,  because  those 
materials  are  stockpiled  at  an  all-time 
high  with  the  county  departments. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

What  I  said,  if  the  gentleman  was 
here,  is  there  is  not  a  bucket  of  cement 
or  asphalt  or  steel  in  this  bill  to  repair 
or  build  the  bridges.  I  said  I  was  for 
the  old  Wright  bill  and  spoke  for  it 
when  my  party  was  against  the 
Wright  bill,  that  did  build  bridges,  did 
build  buildings,  and  that  is  the  kind  of 
bill  I  think  I  had  a  colloquy  with  the 
gentlemen  before  my  committee 
about.  That  is  the  kind  of  bill  I  think 
we  ought  to  be  supporting  today. 

Mr.  OBERSTAR.  I  just  do  not  want 
the  impression  to  be  left  that  the  bill 
will  create  jobs  for  which  there  are  no 
materials  and  which  cannot,  therefore, 
be  undertaken,  because,  in  fact,  this  is 
to  be  a  partnership  with  State  and 
local  governments;  and  they  do  have 
materials  available. 

We  heard  the  minority  leader  talk 
about  moonshine.  I  want  to  tell  the 
Members.  I  think  there  are  some  of 
those  on  the  other  side  of  the  aisle 
who  have  been  taking  the  moonshine 
if  they  think  this  administration's  eco- 
nomic recovery  program  has  been 
working  in  the  last  year  and  a  half. 
Why  is  this  bill  needed? 

Let  me  give  the  Members  a  few  rea- 
sons why  this  jobs  program  is  needed. 
In  northeastern  Minnesota— which 
provides  70  percent  of  the  iron  ore  for 
the  Nation's  steel  industry— Reserve 
Mining  Co..  2,100  workers  laid  off;  Erie 
Mining  Co.,  1.650  employees  laid  off; 
Butler  Taconite  Co.,  380  employees 
laid  off;  National  Steel  Pellet  Co., 
1.100  laid  off;  Inland  Steel.  200  em- 
ployees laid  off;  United  States  Steel's 
Minntac  operations.  3,800  employees 
laid  off;  Hibbing  Taconite,  1,240  em- 
ployees laid  off;  Eveleth  Mines.  130 
workers  laid  off.  a  large  percentage  of 
that  company's  work  force. 

D  1510 

Nearly  all  the  iron  ore  miners  in 
northeastern  Minnesota  are  laid  off. 
There  is  90-percent  unemployment 
among  taconite  production  workers, 
85-percent  unemployment  in  the 
building  trades,  and  the  State  of  Min- 
nesota responded.  They  did  a  jobs  pro- 
gram very  similar  to  the  one  that  we 
have  before  us  today.  They  appropri- 
ated $10  million  from  the  future  eco- 
nomic development  fund  that  was  set 
aside  for  the  year  2000.  but  the  year 
2000  is  here  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 


Mr.  NATCHER.  Mr.  Chairman.  I 
yield  the  balance  of  the  time  of  this 
side.  4  minutes,  to  the  gentleman  from 
Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield. 

Mr.  WALKER.  Mr.  Chairman.  I 
have  been  trying  to  find  out  all  after- 
noon just  exactly  how  many  people 
are  going  to  be  put  to  work  in  districts. 
The  gentleman  seems  to  have  some 
pretty  good  figures  there.  Can  the 
gentleman  tell  me  how  many  people 
are  going  to  be  put  to  work  in  the  dis- 
trict of  the  gentleman  by  the  bill  that 
the  gentleman  is  speaking  in  favor  of? 

Mr.  OBERSTAR.  We  do  not  have  a 
precise  formula.  The  gentleman  un- 
derstands that.  The  gentleman  knows 
very  well  there  is  no  precise  formula. 

Mr.  WALKER.  Well,  we  have  a  pre- 
cise formula  here  that  we  are  sup- 
posed to  be  discussing. 

Mr.  OBERSTAR.  We  can  give  the 
gentleman  some  estimates.  We  will  do 
that  later  on. 

Mr.  WALKER.  In  other  words,  the 
gentleman  does  not  want  to  do  it  now? 

Mr.  OBERSTAR.  I  want  to  point  out 
that  the  State  of  Minnesota  with  its 
$10  million  created  a  jobs  program  and 
of  those  13.000  unemployed  miners 
9,000  of  them  signed  up  for  jobs. 

We  have  heard  complaints  from 
people  that,  oh,  how  are  you  going  to 
get  a  trained  craftsman  and  a  trained 
steelworker  to  take  a  job  under  the 
conditions  of  this  bill?  Well,  they  are 
out  there.  They  are  lined  up. 

We  have  got  3,500  people  working  in 
northeastern  Minnesota  right  now 
under  that  jobs  bill  and  they  are 
happy  to  have  the  jobs.  You  bet  they 
are.  They  will  take  the  Jobs  created 
under  this  bUl,  too. 

Mr.  ALBOSTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  Yes.  I  yield  to  the 
gentleman. 

Mr.  ALBOSTA.  Mr.  Chairman.  I 
think  it  would  be  the  wrong  concep- 
tion here  to  think  that  this  was  a  long- 
term  solution  to  our  problem. 

I  think  what  this  Congress  ought  to 
be  doing,  and  I  think  the  gentleman 
from  Minnesota  would  agree  with  me 
and  so  would  the  chairman  of  the 
Public  Works  Committee  and  the 
Labor  Committee  and  the  Appropria- 
tions Committee;  what  we  ought  to  do. 
as  our  first  tasks  during  the  next  ses- 
sion of  this  Congress  would  be  to  put 
together  a  long-term  plan  for  this 
country  for  public  works. 

Just  recently  on  a  trip  to  Europe,  I 
have  seen  the  way  they  were  keeping 
up  their  infrastructure.  Their  high- 
ways are  better  than  ours.  Their 
bridges  are  better  than  ours.  Their 
dams  and  their  dikes  along  the  rivers 
are  better  kept  than  ours. 
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I  think  it  is  time  we  made  some 
changes.  I  certainly  think  we  should  in 
the  Public  Works  Committee  come  up 
with  some  logical  plan  for  the  long 
term. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  his  contribution.  Time  is  run- 
ning short. 

There  are  so  many  holes  in  the  argu- 
ments made  on  the  other  side  that  it  is 
impossible  to  plug  them  all,  but  I  do 
want  to  address  some  the  points  that 
have  been  raised  on  the  other  side. 

Now.  how  can  this  program  be  put 
into  effect,  they  ask?  Yes,  it  can.  It  re- 
quires that  the  money  be  allocated 
within  30  days. 

Can  that  be  done?  If  this  administra- 
tion is  willing  to  put  people  to  work,  if 
you  are  willing  to  go  to  bat  and  make 
the  administrative  machinery  work,  it 
can  be  done. 

In  the  simuner  of  1980  under  the 
public  works  impact  program  of  the 
Economic  Development  Administra- 
tion, a  program  to  create  summer  jobs 
was  announced  on  July  1;  applications 
were  submitted  to  EDA  by  July  9: 
projects  were  approved  by  July  16  and 
the  work  was  essentially  completed  by 
October  15. 

You  bet  it  can  be  done.  It  can  be 
done  if  you  have  the  will,  if  your  ad- 
ministration will  direct  that  Labor  De- 
partment to  put  people  to  work;  but 
you  are  hiding  behind  a  hoax  over 
there.  You  do  not  want  to  put  people 
to  work.  Jobs  are  serious  business. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  stop  pointing  and  answer 
some  serious  questions? 

Mr.  OBERSTAR.  Yes,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  There  were  8  million 
people  unemployed  when  the  gentle- 
man in  the  well  was  with  President 
Carter  down  at  the  White  House  and  I 
never  heard  one  speech  from  the  gen- 
tleman about  jobs.  He  did  not  say  any- 
thing to  Jimmy  Carter  about  jobs. 

Mr.  OBERSTAR.  We  were  putting 
people  to  work.  We  were  voting  our 
jobs  program  to  put  people  to  work. 
We  did  put  people  to  work  and  now  we 
come  here  with  a  program  for  200,000 
jobs,  your  side  says  it  is  too  little  and 
it  will  not  work  and  they  do  not  want 
to  do  it,  because  they  do  not  want  to 
work  for  a  program  their  President  is 
opposed  to.  That  is  why. 

We  have  a  program  that  will  put 
people  to  work.  We  have  people  who 
want  to  work  and  there  is  a  job  to  be 
done  out  there. 

Prom  the  U.S.  Conference  of 
Mayors,  a  sample  of  urban— my  good- 
ness, they  are  all  excited  over  there. 
Maybe  they  will  vote  for  it,  too. 

Mr.  Chairman,  I  just  want  to  cite 
the  work  that  can  be  done  and  is 
needed  to  be  done  for  example  in  De- 
troit, Mich.:  sewer  system  rehabilita- 
tion, water  system  rehabilitation, 
public  works  side  rock  repair,  street  re- 
surfacing, alley  repair. 


No,  these  are  not  permanent  jobs. 
There  is  all  kinds  of  work  to  be  done, 
but  we  did  not  come  here  with  a  long- 
term  jobs  program.  We  came  here 
with  a  need  facing  this  country  of  13 
million  Americans  out  of  work  and  we 
say  put  200,000  of  them  to  work. 
Vote  for  it.  Do  not  talk  against  it. 
Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, when  the  talk  is  about  jobs,  no 
State  listens  better  than  Ohio.  More 
than  most  States,  even  more  than 
most  States  in  the  industrial  Midwest, 
Ohio  has  suffered  from  the  unemploy- 
ment tragedy  during  the  past  3  years. 
In  Ohio,  our  imemployment  prob- 
lems began  in  the  1970's;  for  it  was 
then  that  employment  in  the  State 
started  to  decline.  Though  most  of  the 
increase  in  unemployment  took  place 
before  1981,  unemployment  has  con- 
tinued to  rise  and  it  is  now  double 
what  it  was  in  1979.  In  almost  every 
area  of  the  economy— construction, 
mining,  transportation,  wholesale 
trade,  retail  trade,  and  even  govern- 
ment—employment has  declined  stead- 
ily from  1979.  Ohio,  which  for  the 
early  1970's  had  an  unemployment 
rate  below  the  national  average,  now 
has  an  unemployment  rate  of  almost 
13  percent,  after  Michigan,  and  per- 
haps Illinois,  second  or  third  highest 
in  the  United  States. 

No  State  has  a  greater  need  or  desire 
for  a  meaningful  national  economic  re- 
covery than  Ohio.  But  it  is  important 
to  stress  that  this  recovery  must  be 
meaningful,  and  not  a  temporary 
upturn  triggered  by  myths  or  gim- 
miclu.  Ohioans  have  had  enough  of 
the  easy  answers;  they  want  real  an- 
swcrs. 

Less  than  1  month  ago.  we.  with  a  bi- 
partisan effort,  took  a  step  in  provid- 
ing a  real  answer  to  our  economic 
problems.  We.  in  surprisingly  large 
numbers,  agreed  that  the  raid  on  the 
Federal  Treasury  must  stop.  We,  in  a 
strong,  unified  voice,  said  that  deficits 
do  matter  and  we  were  going  to  do 
something  that  hurt  politically  but 
was  necessary  for  the  good  of  the 
country.  We,  in  no  uncertain  words, 
promised,  less  than  1  month  ago,  to 
the  American  people  we  would  cease 
relying  on  deficit  spending  to  achieve 
our  economic  goals. 

Because  of  that  promise  we  must  ap- 
prove the  Martin  amendment.  That 
amendment  is  superior  to  House  Joint 
Resolution  562  because  it  will  help  the 
truly  needy— those  who  do  not  receive 
unemployment  compensation,  the 
long-term  unemployed  and  AFDC  re- 
cipients. Also  the  Martin  amendment 
must  pass  because  it  offsets  expendi- 
tures for  jobs  with  reductions  in  wel- 
fare benefits,  thereby  reducing  the 
cost  of  the  amendment  below  that  of 
the  Wright  bill.  This  amendment  will 
not  violate  the  budget  and  it  will  pre- 


serve the  honor  of  our  recent  promise 
to  the  American  people. 

As  I  said  earlier  no  one  wants  and 
needs  an  economic  recovery  more  than 
Ohioans.  But.  all  Americans  want  to 
be  able  to  trust  their  elected  officials. 
There  has  been  much  to  discourage 
them  in  this  latter  concern.  But  last 
month  they  saw  a  new  Congress,  will- 
ing to  bite  a  political  bullet  and  act  re- 
sponsibly. A  vote  for  the  Martin 
amendment  will  be  a  vote  for  econom- 
ic recovery  and  for  lessening  the 
misery  of  unemployment  but.  most  im- 
portantly, it  will  also  be  a  vote  that  re- 
affirms that  this  Congress  is  wUling  to 
keep  its  word  with  the  American 
people. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Hampshire  (Mr.  Gregg). 

Mr.  GREGG.  Mr.  Chairman,  what 
we  are  hearing  today  is  a  tired  rheto- 
ric, it  is  a  rhetoric  which  evolved  in 
the  thirties,  went  through  the  forties 
and  fifties,  the  sixties,  and  the  seven- 
ties and  was  totally  disproved  as  being 
ineffective.  For  the  last  2  years  we 
have  listened  to  the  liberal  leadership 
of  this  House  flay  the  administration 
for  not  having  a  program,  and  now 
what  is  the  program  they  give  us?  The 
same  program  which  they  dealt  the 
American  people  for  the  last  40  years, 
a  program  that  failed,  a  prograun  that 
gave  us  high  interest  rates,  high  infla- 
tion and  an  economy  that  suffered 
under  lack  of  productivity. 

What  do  they  want  to  do,  put  every- 
body on  the  Federal  payroll,  is  that 
what  the  idea  was  from  the  gentleman 
from  Michigan  when  he  cited  that  he 
wanted  to  put  everybody  on  the  pro- 
gram who  was  out  of  work? 

The  fact  is  that  every  time  you  put 
somebody  on  the  Federal  payroll,  you 
reduce  the  productivity  of  everybody 
else  in  this  country,  because  they  have 
to  pay  for  that  job. 

The  simple  fact  is  that  what  we  have 
here  is  a  leadership  that  is  intellectu- 
ally bankrupt  and  is  giving  us  a  politi- 
cal ploy  in  a  political  year,  and  that  is 
all  it  is. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  CouGHLiN)  for  a  stirring 
speech. 

Mr.  COUGHLIN.  Mr.  Chairman,  cer- 
tainly the  debate  we  have  had  this 
afternoon  has  indicated  the  travesty 
of  this  1930's  WPA  program  that  is 
being  proposed. 

The  majority  leader  waved  about  in 
the  Rules  Committee  pictures  of  the 
needs  for  changes  and  improvements 
in  infrastructure  and  talked  about 
bridges  and  roads;  but  this  bill,  we 
Itnow,  is  not  going  to  build  a  bridge  or 
a  road. 

Right  after  we  consider  this  bill  we 
will  have  the  transportation  appro- 
priations bill  up.  That  is  where  the 
roads  are  built.  That  is  where  the 
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bridges  are  built,  not  in  the  bill  here 
that  takes  untrained  people  and  puts 
them  on  for  6  months  and  about  the 
time  they  learn  what  they  are  doing, 
they  are  off  again  and  they  are  non- 
union people,  anyway. 

There  is  a  requirement  in  the  bill 
that  projects  have  to  be  only  for  phys- 
ical improvements.  Well,  every  com- 
munity that  will  get  its  ladle  of  the 
goodies  will  have  to  look  for  physical 
improvements  that  they  may  not  even 
need.  That  is  what  they  will  be 
making,  physical  improvements  that 
we  may  not  need  in  any  case.  Those 
improvements  and  those  jobs  and 
those  programs  should  be  done 
through  the  process  that  we  have, 
through  public  works,  through  the 
transportation  appropriations  and 
other  appropriation  processes;  that  is 
where  we  develop  those  kinds  of  pro- 
grams. 

D  1520 

It  is  said  this  bill  will  reduce  the 
amount  of  unemployment  compensa- 
tion necessary.  We  know  that  is  not 
true.  We  will  be  paying  both  the  un- 
employment compensation  and  the 
money  for  this  bill  one  on  top  of  the 
other.  It  is  bad  legislation.  It  is  a  bad 
program. 

There  are  claims  that  we  are  going 
to  really  have  people  at  work  and 
working  at  jobs  that  are  not  leaf- 
raking  jobs,  and  that  is  just  not  the 
case. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  to  me, 

Mr.  COUGHLIN.  I  would  be  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  only  thing  people 
learn  from  history  is  that  no  one 
seems  to  learn  from  history— I  thank 
my  friend  for  yielding  and  I  agree  with 
him  totally. 

John  Maynard  Keynes  once  argued 
that  we  could  get  our  economy  moving 
by  paying  people  to  bury  empty  bot- 
tles in  the  sand  and  then  dig  them  up 
again.  Even  when  Keynesian  ortho- 
doxy was  at  its  dizziest  height  most 
people  could  not  swallow  that.  But  if 
we  pass  this  so-called  jobs  bill.  Con- 
gress will  be  swallowing  that  notion 
today  and  repeating  the  mistakes  of 
history. 

Yes,  of  course  we  need  a  jobs  pro- 
gram. I  do  not  need  to  hear  any  lec- 
tures about  unemployment,  when  I 
represent  a  district  where  unemploy- 
ment is  near  13  percent,  where  more 
than  half  of  the  autoworkers  and 
steelworkers  are  out  of  work,  many 
since  1979,  and  where  families  are  in 
danger  of  losing  their  homes  and  pos- 
sessions as  their  unemployment  bene- 
fits nin  out.  I  agree  with  Members  on 
both  sides  of  the  aisle  that  it  is  both 
callous  and  economically  wrong- 
headed   to   tell   unemployed   workers 


that  their  personal  economic  catastro- 
phe is  the  price  we  have  to  pay  to 
bring  down  inflation.  Recession  is  no 
answer  to  inflation  and  unemployment 
is  no  solutio  to  rising  prices. 

I  support  a  full-scale  jobs  program 
for  this  Nation.  This  is  why  I  have 
called  for  a  repudiation  of  a  monetary 
policy  that  through  a  Federal  Reserve- 
engineered  credit  crunch  has  de- 
stroyed thousands  of  businesses  and 
millions  of  jobs.  This  is  why  I  have 
supported  tax  incentives  for  jobs  and 
more  production.  This  is  why  I  have 
introduced  legislation  to  create  jobs 
and  enterprise  zones  in  America's 
hardest  hit  communities— a  real  jobs 
program  with  bipartisan  support  that 
this  Congress  has  not  yet  acted  upon. 
This  is  why  I  have  supported  a  major 
Federal  job  training  initiative,  and  un- 
employment compensation  reforms  to 
protect  workers  in  our  struggling  in- 
dustrial communities. 

What  we  are  being  offered  today, 
however,  is  not  a  strategy  for  creating 
permanent,  well-paying  jobs.  The 
Democratic  leadership  is  instead  pro- 
posing to  renew  a  bankrupt  experi- 
ment: already  twice  rejected  by  this 
Congress  in  the  fiscal  year  1982  recon- 
ciliation bill  and  the  Job  Training 
Partnership  Act;  in  creating  short- 
term,  dead-end  jobs  by  transferring  re- 
sources from  workers  and  entrepre- 
neurs to  the  Goverrunent  through  in- 
creased spending  and  borrowing. 

True,  those  temporary  public  sector 
jobs  will  be  highly  visible.  It  is  much 
harder  to  see  the  jobs  that  private  en- 
terprise, and  above  all  the  small  busi- 
nesses that  are  the  great  job  genera- 
tors of  our  economy,  will  lose  or  fail  to 
create.  It  may  make  political  sense  to 
trade  some  visible  temporary  jobs  for 
more,  and  more  permanent,  jobs  in  the 
private  economy.  And  this  is  certainly 
a  political  bill.  But  I  will  not  offer  that 
kind  of  false  promise  and  unfair  eco- 
nomic sleight  of  hand  to  the  unem- 
ployed workers  in  my  community,  be- 
cause it  offers  them  nothing. 

My  friend  and  colleague,  the  gentle- 
lady  from  Illinois  (Mrs.  Martin)  has 
proposed  a  substitute  jobs  measure 
which  I  believe  is  far  more  likely  to 
create  new  opportunity.  Rather  than 
just  tax  away  private  jobs  to  create 
public  jobs,  the  substitute  amendment 
would  take  money  from  an  unneces- 
sary and  unfair  Federal  corporate  wel- 
fare program:  the  Synfuels  Corp.  In- 
stead of  extending  eligibility  to  any 
worker  who  has  been  unemployed  at 
least  2  weeks,  it  insures  that  jobs  will 
go  to  the  neediest,  to  welfare  recipi- 
ents and  the  long-term  unemployed.  I 
conunend  her  efforts,  and  strongly 
urge  my  colleagues  to  support  this 
substitute  which  targets  real  jobs  to 
areas  hardest  hit  by  unemployment 
and  not  spread  a  few  jobs  over  all 
areas  of  the  Nation. 

We  need  to  focus  attention  on  the 
Federal    Reserve    high    interest    rate 


policy  which  is  strangling  the  oxygen 
supply  of  our  "body-economic." 

Let  Congress  once  again  exercise  its 
constitutional  responsibility  to  regu- 
late the  value  of  money  and  pass  legis- 
lation that  will  direct  the  Fed  to  lower 
interest  rates  not  by  printing  more 
money  but  by  changing  it's  target 
from  the  supply  of  money  to  the  stabi- 
lization of  the  purchasing  power  of 
money. 

Mr.  Wright,  Mr.  Byrd  of  West  Vir- 
ginia. Mr.  QuATLE,  Mr.  Bowen  of 
Oklahoma,  and  Mr.  Mitchell  of 
Maryland  are  Members  of  Congress 
who  are  progressive  enough  to  realize 
the  failures  of  Monetarism  and  the 
need  to  return  to  the  normalcy  of 
lower  interest  rates  when  the  Fed 
target  the  price  of  money,  real  interest 
rates  and  more  stable  exchange  rates. 
I  join  them  in  efforts  to  focus  atten- 
tion on  a  more  positive  and  progressive 
monetary  policy  for  American  jobs. 

Mr.  COUGHLIN.  The  majority 
leader  referred  to  this  as  a  tourniquet. 
It  is  not  even  a  band-aid. 
•  Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  House  Joint  Resolu- 
tion 562,  the  urgent  supplemental  job 
bill.  In  my  judgment,  this  bill  Is  con- 
tradictory to  all  of  our  continuing  ef- 
forts to  bring  fiscal  responsibility  back 
into  the  Federal  budget. 

This  good  old-fashioned  make-work 
program  right  out  of  the  1930's  in- 
creases Federal  deficit  by  a  billion  dol- 
lars. In  addition,  the  Department  of 
Labor  estimates  that  House  Joint  Res- 
olution 562  would  increase  outlays  on 
unemployment  compensation  by  $220 
million. 

The  sponsors  of  this  bill  claim  that 
it  would  provide  productive,  meaning- 
ful work.  Yet  we  have  passed  this  sort 
of  bill  again  and  again  over  the  past  50 
years  with  little  effect  except  that  we 
spent  money  uselessly.  We  also  provid- 
ed some  overtime  to  employees  who 
had  jobs  anyway. 

There  are  no  provisions  in  this  pro- 
posal for  vocational  training.  Planning 
and  administrative  costs  are  not  con- 
sidered in  the  resolution.  The  criteria 
for  hiring  and  eligibility  are  vague.  In 
fact,  the  whole  bill  is  fuzzy. 

Passing  this  bill  will,  in  my  judg- 
ment, create  another  high-priced 
CETA-type  program  that  will  fail  to 
provide  decent  emplojmient.  Instead, 
its  extra  cost  will  delay  permanent  so- 
lutions to  the  unemployment  problem. 

This  bill  has  all  the  odors  and  barn- 
yard sounds  of  a  purely  political  exer- 
cise. All  it  does  it  to  present  another 
splendid  opportunity  for  the  American 
taxpayer  to  fund  another  poorly 
planned,  misguided,  and  wasteful  Gov- 
ernment program.  The  taxpayer  does 
not  deserve  this,  nor  do  the  employed 
whose  employment  opportunities  will 
be  delayed  by  this  extra,  unneeded  ex- 
penditure. I  urge  my  colleagues  to  vote 
against  this  resolution.* 
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•  Mr.  MAVROULES.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 562.  ,^  ^ 
Jobs,  jobs,  jobs.  Mr.  Chairman.  That 
is  what  we  are  talking  about  today, 
and  it  is  about  time. 

This  resolution  will  put  hundreds  of 
thousands  of  Americans  back  to 
work— meaningful,  important  work,  re- 
storing this  Nation's  crumbling  eco- 
nomic infrastructure  of  roads,  bridges, 
water,  and  sewer  systems,  and  public 
facilities. 

With  over  10  million  Americans  un- 
employed, the  most  since  the  Great 
Depression,  the  most  important  work 
on  our  agenda  must  be  to  put  America 
back  to  work.  Back  to  work  now. 

We  can  no  longer  be  patient  with 
the  way  things  are  going.  Unemploy- 
ment lines  simply  grow  longer. 

Patience  does  not  put  money  in  the 
pockets  of  laid-off  American  workers. 
Or  food  on  their  table.  Or  clothing  on 
the  backs  of  their  children. 
Only  work  can  do  that. 
It  is  ironic  that  there  are  those  of  us 
who  continue  to  refuse  to  address  this 
problem,  claiming  the  cure  being  of- 
fered today  is  worse  than  the  disease. 
That  this  $1  billion  jobs  programs 
means  more  tax  dollars  for  the  Gov- 
errunent  and  a  bigger  budget. 

That  is  utter  nonsense.  In  case  you 
have  missed  the  point  before,  let  me 
stress  it  now.  Growing  unemployment 
means  more  Federal  spending:  $20  bil- 
lion tax  dollars  are  now  going  out  to 
aid  the  unemployed  in  the  form  of  un- 
employment compensation. 

It  is  cheaper  today  to  put  people  to 
work  than  it  is  to  keep  them  in  soup 
lines. 

There  is  another  group  around  here 
that  continue  to  hold  on  to  the  notion 
that  Government  has  only  an  indirect 
role  in  resolving  unemployment  prob- 
lems. That  jobs  creation  is  the  domain 
of  the  private  sector,  helped  along  the 
way,  when  the  need  arises,  by  Federal 
tax  incentives. 

I  would  say  to  these  folks  that  we 
have  tried  that  route  last  year,  with 
the  biggest  business  tax  incentive  pro- 
gram in  the  Nation's  history. 

The  result?  Again,  over  10  million 
Americans  are  unemployed  today;  3 
million  since  this  administration  took 
office. 

The  lesson  of  the  past  year  and  a 
half  is  that  business  cannot  do  it 
alone.  That  Government  has  a  major 
responsibility  in  addressing  this  na- 
tional problem. 

This  resolution  meets  that  responsi- 
bility. And,  again,  it  does  it  in  a  way 
that  not  only  helps  the  unemployed 
but  also  the  economy  at  large. 

There  is  a  lot  of  work  to  be  done  to 
turn  this  economy  around.  The  most 
important  of  which  is  repairing  the 
roads,  bridges,  and  public  facilities 
that  support  our  economy— the  Na- 
tion's infrastructure. 

Forty-five  percent  of  all  the  Nation's 
highway  bridges,  for  example,  are  in 


need  of  repair,  or  worse,  obsolete.  It  is 
this  way  too  in  other  parts  of  the  in- 
frastructure. 

Can  we  not  take  off  our  ideological 
blinders  for  one  moment,  for  one  vote, 
and  see  the  connection  between  the 
crumbling  foundation  of  the  economy 
and  this  modest  jobs  program? 

For  us  to  continue  to  take  a  hands- 
off  policy  to  our  unemployment  prob- 
lem is  dead  wrong. 

Ten  million  Americans  are  hollering 
for  work.  The  private  sector  alone  can 
not  meet  the  challenge.  And  we  simply 
cannot  afford  the  cost  of  continuing  as 
we  have.  I  stress  this  point  again. 

There  is  work  to  be  done,  Mr.  Chair- 
man, so  let  us  put  the  unemployed  to 
work  doing  it.» 

•  Mr.  WEISS.  Mr.  Chairman,  the 
urgent  supplemental  appropriation  to 
create  public  works  employment  is 
only  a  small  step  in  the  direction  Con- 
gress must  act  to  coimter  current  de- 
pressicn-level  unemployment.  Using 
Federal  moneys  to  provide  useful,  pro- 
ductive work  to  those  most  in  need  re- 
flects our  Nation's  commitment  to  em- 
ployment for  all  those  able  to  work. 

Still,  the  $1  billion  appropriated  in 
the  resolution  before  us  is  woefully  in- 
adequate in  this  current  crisis  of  un- 
employment. Y\\e  or  ten  times  this 
amount  could  be  usefully  applied  to 
create  jobs  which  serve  public  needs 
including  repairs  and  improvements  to 
the  Nation's  infrastructure.  Unfortu- 
nately, the  President  has  led  an  all-out 
assault  on  the  unemployed  by  chop- 
ping away  at  funding  for  job  training 
and  employment  assistance  and  forc- 
ing an  end  to  public  employment  pro- 
grams. Hopes  for  rapid,  significant  im- 
provements in  the  labor  market  have 
been  felled  by  this  disregard  for  Amer- 
ican workers. 

We  now  have  the  largest  nimaber  of 
unemployed,  involuntarily  part-time 
workers,  and  discouraged  workers 
since  the  begirming  of  World  Wau-  II. 
The  official  unemployment  rate  for 
Augiist  was  9.8  percent,  and  it  is  likely 
to  rocket  above  10  percent  in  the 
coming  months.  Almost  11  million 
Americans  who  want  and  seek  work 
are  not  able  to  find  jobs,  and  addition- 
al millions  have  stopped  looking  or  can 
find  only  part-time  work. 

Nearly  2  years  after  President  Rea- 
gan's election,  it  is  obvious  that  his 
economic  program  is  not  working.  No 
longer  can  we  suspend  our  better  judg- 
ment and  accept  empty  promises  of 
imminent  economic  recovery.  Congress 
carmot  wait  for  the  President  to  ac- 
knowledge these  uncomfortable  reali- 
ties and  his  pathetic  policy  faUures. 
We  cannot  wait  until  the  economy 
reaches  crisis  proportions  before 
taking  action. 

House  Joint  Resolution  562  would 
provide  approximately  $1  billion  to 
the  Labor  Department  for  youth  em- 
ployment and  training  programs.  This 
money  is  stopgap  in  nature,  a  mecha- 


nism made  necessary  by  the  sluggish- 
ness of  the  President's  economic  pro- 
gram. The  resolution  properly  targets 
aid  to  areas  with  high  unemployment 
and  prohibits  displacement  of  existing 
jobs. 

Equally  important,  the  assistance 
given  under  this  legislation  would  be 
provided  for  the  purpose  of  making 
Improvements  In  our  public  works  in- 
frastructure. This  application  of 
public  employment  funding  Is  both 
productive  for  the  economy  and  neces- 
sary to  our  crxmibling  infrastructure. 
According  to  a  recent  study,  "America 
in  Ruins": 

One  of  every  five  bridges  In  this 
country  requires  major  rehabilitation 
or  reconstruction; 

Many  of  our  harbor  facilities  are 
unable  to  service  efficiently  world 
shipping  coming  to  American  docks; 

The  756  largest  urban  areas  will  re- 
quire between  $75  billion  and  $110  bil- 
lion over  the  next  20  years  to  maintain 
their  water  systems; 

Over  $40  billion  must  be  spent  in 
New  York  City  alone  during  the  next  5 
years  to  repair,  service,  and  rebuild 
basic  public  infrastructure; 

Over  $25  billion  will  be  required  over 
the  next  5  years  to  meet  current  water 
pollution  control  standards. 

These  public  works  are  vital  to  our 
Nation.  The  emergency  funding  pro- 
vided in  House  Joint  Resolution  562 
should  be  used  as  a  model  for  a  perma- 
nent countercyclical  public  works  em- 
ployment project  for  the  structurally 
unemployed.  This  would  be  used  to 
create  jobs  when  construction  in  the 
private  sector  declines. 

The  Democratic  leadership  is  to  be 
commended  for  stepping  in  with  this 
bold  funding  proposal  when 
Reaganomics  is  dismally  falling  the 
American  people.  The  President  had 
had  his  chance  and  his  ideas  have 
proved  bankrupt.  I  urge  passage  of 
House  Joint  Resolution  562,  which  will 
help  put  more  than  200,000  Americans 
back  to  work.* 

•  Mr.  MARKEY.  Mr.  Chairman.  I  rise 
today  In  support  of  House  Joint  Reso- 
lution 562.  I  believe  it  is  essential  that 
we  pass  this  resolution  today.  The 
American  economy  carmot  wait.  The 
jobless  millions  cannot  wait.  The 
himgry  families  cannot  wait.  This 
Congress  must  not  wait.  The  adminis- 
tration tells  us  that  recovery  is  on  the 
way  and  that  we  are  approaching  the 
promised  land.  I  suggest  that  recovery 
has  been  lost  on  the  way  and  that  we 
are  approaching  the  barren  land  of 
broken  promises. 

In  Augxist,  9.8  percent  of  the  Ameri- 
can people  were  out  of  work,  including 
7.3  percent  of  the  work  force  in  Massa- 
chusetts. These  statistics  should  not 
just  upset  us.  They  should  outrage  us. 
For  these  are  not  merely  statistics. 
These  are  Individuals— your  constitu- 
ents and  mine— out  of  work.  This  bill 
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will  at  least  put  some  of  them  back  to 
work.  It  will  restore  human  dignity 
and  a  feeling  of  worth  to  the  200,000 
Americans  who  could  immediately  be 
put  back  to  work  repairing  and  re- 
building our  bridges,  roads,  and  water 
systems. 

The  administration  opposes  this  bill, 
claiming  that  public  service  employ- 
ment has  been  tried  before  and  has 
failed.  Tell  that  to  the  millions  of 
Americans  who  have  benefited  from 
public  works  projects  across  this  coun- 
try. The  administration  claims  the  bill 
is  too  costly.  Tell  that  to  the  millions 
of  Americans  outraged  by  the  bloated 
defense  budget  of  the  administration. 
The  administration  claims  the  bill 
fails  to  address  the  unemployment 
problem. 

Tell  that  to  the  200,000  Americans 
who  will  be  put  back  to  work. 

This  bill  is  by  no  means  a  panacea 
for  the  problems  of  our  economy.  But 
it  is  a  start.  I  ask  Democrats  and  Re- 
publicans alike  to  join  together  to 
share  this  new  beginning.  Let  us  dem- 
onstrate our  willingness  to  search  for 
answers  to  the  problems  that  the  ad- 
ministration seelts  to  ignore.  If  the 
economy  is  to  thrive  again,  we  must 
restore  work  to  our  citizens.* 
•  Mr.  BEARD.  Mr.  Chairman,  I  want 
to  say  that  in  refusing  to  vote  for  your 
so-called  jobs  legislation  I  am  doing  so 
with  good  reason.  You  have  obviously 
introduced  this  bUl  for  purely  political 
reasons  and  in  so  doing  are  playing  on 
the  emotions  of  those  unfortunate 
Americans  who  are  now  unemployed. 
To  be  so  cynical  is  a  shameful  use  of 
the  legislative  process. 

I  never  cease  to  be  amazed  at  your 
ability  to  avoid  looking  at  the  real 
cause  of  our  current  economic  prob- 
lems. When  the  prime  interest  rates 
reached  the  unprecedented  heights  of 
21.5  percent  under  Jimmy  Carter  I  do 
not  seem  to  recall  your  expressions  of 
outrage.  Instead  you  and  your  liberal 
colleagues  were  still  proposing  the  ex- 
pansion of  the  Comprehensive  Em- 
ployment and  Training  Act,  despite 
the  fact  that  CETA  had  proved  to  be  a 
total  failure. 

I  would  suggest  to  you  that  this  cur- 
rent bill  will  do  no  more  than  did 
CETA  at  the  outset,  and  if  given  time 
will  expand  into  a  huge  new  bureauc- 
racy that  only  aids  those  with  political 
connections. 

Last  month's  unemployment  rate 
was  the  same  as  prior  month's.  Let  us 
hope  that  we  have  finally  seen  the 
bottom  of  this  particular  recession.  If 
that  does  not  prove  to  be  the  case,  I 
would  suggest  that  we  all  gather  after 
the  coming  elections  to  consider  the 
bill  for  its  purely  humanitarian  as- 
pects rather  than  just  a  political  diver- 
sion to  enhance  your  own  reelection 
prospects.  I  would  remind  you  that 
there  is  already  a  growing  movement 
to  convene  such  an  extraordinary  ses- 
sion.  As   you   know,   that  movement 


stems  from  a  bipartisan  effort  to  ex- 
amine the  ailments  of  a  social  security 
system  that  you  and  some  of  your  col- 
leagues continue  to  diagnose  as 
healthy.* 

•  Mr.  AnCOIN.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution 
562,  the  urgent  supplemental  appro- 
priation to  put  unemployed  Americans 
who  are  desperate  for  work  back  to 
work  in  communities  that  are  suffer- 
ing severe  rates  of  unemployment 
caused  by  the  scorched-earth  policies 
of  this  administration. 

We  have  heard  here  today  from  the 
opponents  of  this  resolution  that  it  is 
only  a  bandaid,  that  it  will  not  go  very 
far  to  relieve  the  worst  economic 
misery  this  Nation— and  my  State  of 
Oregon— has  been  suffering  since  1933. 
Mr.  Chairman,  that  this  resolution  is 
no  panacea  is  not  in  dispute.  But  when 
people  are  bleeding,  as  they  are  in  my 
State,  whatever  bandages  as  are  avail- 
able ought  to  be  applied.  I  refuse, 
when  there  is  an  opportunity  to  do 
something— and  to  do  it  within  the 
budget  this  Congress  has  already 
adopted— to  do  nothing  and  just  let 
them  bleed. 

That  is  the  attitude  we  have  heard 
expressed  over  and  over  by  the  admin- 
istration's cheerleaders.  Mr.  Richard 
DeVos,  the  finance  chairman  of  the 
Republican  Party,  captured  the  es- 
sence of  that  attitude  when  he  said  on 
June  4  of  this  year  that  this  recession 
"has  been  a  beneficial  thing,  a  cleans- 
ing thing  for  this  society." 

I  will  tell  you  how  cleansing  the  ad- 
ministration's policies  have  been.  They 
have  cleaned  the  ecoriomy  of  jobs  and 
businesses  faster  than  any  administra- 
tion since  Herbert  Hoover's. 

Mr.  Chairman,  this  was  the  econom- 
ic program  that  was  supposed  to  un- 
leash the  most  immediate,  unprece- 
dented economic  boom  this  country 
had  ever  seen.  It  was  only  that  prom- 
ise of  general  prosperity  that  kept  this 
program  from  being  seen  from  the 
outset  as  a  raw  shift  of  resources  from 
the  folks  at  the  bottom  of  society  to 
the  folks  at  the  top— a  massive  shift  of 
resources  away  from  programs  that 
create  jobs  and  pay  dividends  to  the 
Treasury  in  order  to  accelerate  the 
building  of  bombs  and  missiles. 

In  my  State,  Mr.  Chairman,  there  is 
another  shift  going  on  as  well— a  shift 
of  human  resources.  I  look  at  the  im- 
employment  figures  for  Oregon  and 
note  that  they  have  declined  for  the 
last  3  months  nmning— from  10.9  per- 
cent in  Jime  to  10.1  percent  in  Augxist, 
from  145,100  unemployed  down  to 
131,900  unemployed.  But  over  the 
same  3-month  period,  the  figures  show 
that  total  employment  has  declined  by 
15,900  jobs,  while  29,100  Oregonians 
have  dropped  out  of  the  State's  labor 
force. 

I  see  the  victims  who  make  up  these 
statistics  in  my  district,  Mr.  Chairman. 
I  see  them  standing  alongside  the  free- 


way interchanges  outside  Portland, 
with  suitcases  in  hand  and  signs 
marked  "Sacramento,"  "Denver," 
"Salt  Lake  City"— anywhere  they 
think  there  may  be  Jobs  to  be  had,  for 
there  are  none  to  be  had  in  Oregon. 

This  bill  will  create  several  thousand 
jobs  in  Oregon  for  people  who  are  des- 
perate to  work  and  for  whom  a  job  of 
any  kind,  of  any  duration,  is  better 
than  nothing,  which  is  the  only 
answer  the  opponents  of  this  measure 
have  to  give.* 

•  Mr.  WILLLAM  J.  COYNE.  Mr. 
Chairman,  I  rise  in  strong  support  of 
House  Joint  Resolution  562,  the 
urgent  supplemental  appropriations 
for  jobs. 

In  this  body,  we  often  hear  the  word 
"urgent"  used  to  describe  a  particular 
appropriations  bill.  For  the  200,000 
unemployed  Americans  who  stand  to 
gain  useful,  productive,  temporary  em- 
ployment as  a  result  of  this  measure, 
the  word  "urgent"  is  not  an  overstate- 
ment of  the  need.  For  some,  especially 
those  who  face  a  cutoff  in  unemploy- 
ment benefits  as  a  result  of  adminis- 
trative policy,  the  situation  is  near 
desperate.  If  we  fail  to  approve  this 
bill  today,  many  Americans  will  con- 
tinue to  be  victims  of  a  stalled  econo- 
my. 

While  there  may  be  economic  jubila- 
tion on  Wall  Street,  there  is  little  hope 
on  the  Main  Streets  throughout  west- 
em  Pennsylvania  for  sm  upturn  in  the 
economy.  The  disastrous  economic 
policies  of  this  administration  have 
forced  thousands  of  workers,  especial- 
ly those  in  backbone  industries  such  as 
steel,  onto  the  unemployment  rolls.  In 
July  1981,  the  unemplojmient  rate  for 
wage  and  salary  workers  in  primary 
metal  industries  was  7.8  percent.  In 
July  1982,  after  1V4  years  of 
Reaganomics,  that  figure  rose  to  a 
frightening  20.3  percent  unemployed. 
I  would  like,  at  this  point,  to  share 
with  my  colleagues  the  unemployment 
rates  for  primary  metals  and  other  in- 
dustries: 

UNEMPLOYMENT  RATES  FOR  WAGE  AND  SALARY  WORKERS 
IN  SELECTED  INDUSTRIES 
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an  urgent  public  need  for  these  im-  and  providing  jobs  for  thousands  of 

provements  and  we   have  an  urgent  unemployed  workers  and  helping  to 

need  for  jobs.  The  obvious  solution  is  recover  our  Nation's  heavy  investment 

to  put  the  two  together.  in  people  and  national  resources.* 
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The  administration  and  its  support- 
ers contend  that  we  should  not  devel- 
op temporary  jobs  for  the  unemployed 
of  these  and  other  industries.  That 
would  be  too  expensive,  they  argue.  I 
would  submit  that  what  is  costing  the 
Government  money  at  this  point  is 
not  Federal  action  on  employment, 
but  Federal  inaction  on  unemploy- 
ment. The  mistaken  economic  policies 
of  this  administration  have  proved  ex- 
pensive. In  this  fiscal  year  alone,  the 
Federal  Government  will  spend  more 
than  $20  billion  on  unemployment 
benefits.  House  Joint  Resolution  562 
appropriates  only  5  percent  of  the 
amount  in  order  to  put  people  to  work 
repairing  and  maintaining  bridges,  im- 
proving deteriorating  streets,  rehabili- 
tating aging  water  systems,  repairing 
public  buildings,  and  other  productive 
activities.  In  Pittsburgh,  these  are  jobs 
that  need  to  be  done.  I  can  assure  my 
colleagues  that  we  also  have  the 
people,  many  of  whom  au"e  nearing  the 
end  of  their  unemployment  benefits, 
who  are  ready  to  do  the  work. 

Let  us  put  them  to  work.  Let  us  not 
stand  in  the  way  of  allowing  the  job- 
less to  become  productive  members  of 
our  society.  Let  us  pass  House  Joint 
Resolution  562,  the  urgent  supplemen- 
tal appropriations  for  jobs.* 
•  Mrs.  BOUQUARD.  Mr.  Chairman, 
while  opponents  of  this  bill  are  elabo- 
rating on  its  shortcomings  and  why  it 
should  not  be  passed  in  its  present 
form,  10  million  Americans  are  out  of 
work.  These  are  10  million  who  are 
unable  to  make  a  significant  contribu- 
tion to  any  kind  of  economic  recovery. 
Instead  of  being  productive  workers 
and  taxpayers  providing  needed  stimu- 
lus to  an  economy  whose  industrial 
output  is  10  percent  below  last  year 
and  helping  to  reduce  record  high 
Federal  deficits,  these  people  will  be 
drawing  $20  billion  in  unemployment 
benefits.  This  bill,  although  providing 
employment  for  only  6  months,  will 
put  the  long-term  unemployed  back  to 
work  and,  more  importantly,  put  them 
to  work  at  gainful  employment. 

Testimony  before  the  Economic  De- 
velopment Subcommittee  indicated 
that  needed  investment  in  public 
works  is  upward  of  $400  billion  includ- 
ing $300  billion  for  highways.  $48  bil- 
lion for  bridges,  and  $90  billion  for 
railroads.  This  same  testimony  showed 
that  total  public  construction  spend- 
ing by  all  levels  of  Government  was 
only  $50  billion  for  1981.  So  we  have 


My  own  district  just  recently  experi- 
enced heavy  flooding.  Damage  was  ex- 
tensive; two  counties  were  declared 
disaster  areas.  The  July  imemploy- 
ment  figures  for  those  two  coimties 
were  12.2  percent  and  14.8  percent. 
Again,  here  was  a  need  for  able-bodied 
workers  to  provide  assistance  to  vic- 
tims of  the  flooding,  to  repair  roads 
and  bridges,  to  rehabilitate  public 
buildings  and  to  work  on  flood  and 
erosion  control.  And  here  was  a  total 
of  18,690  people  out  of  work.  A  pro- 
gram such  as  this  could  relieve  a  great 
deal  of  suffering  for  the  people  of  my 
district.  It  deserves  to  be  passed  in  its 
existing  form.* 

•  Mr.  HOLLENBECK.  Mr.  Chairman. 
I  rise  in  strong  support  of  the  supple- 
mental appropriations  bill  before  us 
this  afternoon  to  provide  immediate 
short-term  relief  for  unemployed 
workers.  This  program  is  clearly  the 
quickest  means  of  putting  the  most 
people  in  jobs.  With  approximately  10 
million  Americans  presently  unem- 
ployed, I  think  we  can  little  afford  to 
delay  this  much-needed  appropriation. 
It  is  my  understanding  that  of  the 
funds  appropriated  under  House  Joint 
Resolution  562,  the  overwhelming 
margin,  nearly  85  percent,  would  be 
used  to  provide  jobs  for  the  unem- 
ployed. The  remaining  15  percent 
would  be  allocated  to  the  Labor  De- 
partment for  youth  employment  and 
training  programs.  Jobs  provided 
under  the  bill  could  last  no  longer 
than  6  months  and  the  maximum 
salary  would  be  $5,000.  The  measure 
would  prohibit  the  displacement  of 
currently  employed  workers  with 
funds  provided  under  the  bill.  It  would 
offer  temporary  employment  for  the 
repair,  maintenance,  and  rehabilita- 
tion of  public  facilities  as  well  as  the 
conservation  and  improvement  of 
public  lands.  Certainly,  we  all  realize 
that  the  repair  of  many  public  facili- 
ties and  similar  work  on  public  lands  is 
also  a  current  priority.  What  better 
way  is  there  to  make  these  needed  re- 
pairs than  to  put  some  of  our  current 
10  million  unemployed  back  to  work  at 
the  same  time? 

Furthermore,  House  Joint  Resolu- 
tion 562  targets  assistance  to  those 
areas  with  the  highest  unemployment. 
It  gives  State  and  local  governments 
the  ability  to  accomplish  useful 
projects  many  of  which  have  been  de- 
ferred because  of  Federal  program 
cuts.  House  Joint  Resolution  562  has 
also  been  carefully  drafted  to  make 
use  of  State  and  local  government  ex- 
perience in  implementing  similar  Fed- 
eral jobs  programs  during  the  past. 

Mr.  Chairman,  this  appropriation  is 
needed  and  it  is  needed  now.  I  urge  my 
colleagues  to  join  me  in  voting  for  pas- 
sage of  House  Joint  Resolution  562 


•  Mr.  GONZALEZ.  Mr.  Chairman.  I 
support  this  effort  to  put  people  back 
to  work. 

We  have  11  million  Americans  out  of 
work  today,  almost  10  percent  of  the 
total  labor  force.  Most  of  those  have 
been  out  of  work  for  better  than  5 
weeks,  most  are  people  who  have  been 
laid  off  because  of  economic  condi- 
tions, and  most  do  not  have  unemploy- 
ment insurance  benefits. 

For  the  first  time  since  the  Depres- 
sion, we  have  a  growing  number  of 
poor  people,  not  a  shrinking  number. 
For  the  first  time  since  the  Depres- 
sion, the  Nation  is  seeing  its  wealth 
shrink,  not  grow. 

At  a  time  when  there  are  millions  of 
idle  people,  we  have  a  President  who 
proclaims  that  antipoverty  programs 
did  more  harm  than  good.  Did  it  harm 
children  to  get  a  decent  education? 
Did  it  harm  people  to  get  decent  diets? 
What  harm  was  there  in  job  training, 
or  in  putting  people  to  work?  Is  he 
saying  that  it  is  better  to  have  millions 
unemployed  than  it  is  to  bring  people 
out  of  poverty?  Is  he  saying  that  a 
100-percent  increase  in  teenage  unem- 
ployment is  good  for  us?  That  a  100- 
percent  increase  in  the  overall  rate  of 
unemployment  since  1980  has  brought 
joy  to  the  Nation? 

We  need  this  bill  because  Americans 
need  work. 

We  need  this  bill  because  our  high- 
ways, our  bridges  and  all  manner  of 
our  public  facilities  are  in  a  state  of 
disrepair.  This  bill  provides  a  billion 
dollars.  This  Nation  could  easily  use 
100  times  that  much  and  still  not 
repair  its  eroding  public  facilities.  At  a 
time  when  so  much  needs  to  be  done, 
it  Is  a  shame  not  to  get  it  done. 

Earlier  this  year,  I  suggested  that  we 
should  develop  a  public  works  trust 
fund— much  like  the  highway  or  air- 
port fund.  I  suggested  that  we  should 
have  a  dedicated  tax  for  the  sole  pur- 
pose of  providing  urgently  needed 
maintenance  and  replacement  of 
public  facilities— the  roads  that  have 
been  too  long  neglected,  the  bridges 
that  are  in  a  state  of  disrepair,  the 
water  and  sewer  works  that  need  re- 
placement, refurbishment  or  exten- 
sion; the  schools  that  need  attention, 
the  parks  that  have  been  ignored,  and 
all  the  rest.  I  asked,  when  there  is  so 
much  work  to  be  done,  and  so  much  of 
it  urgently  needed,  how  can  we  toler- 
ate mass  unemployment?  The  answer 
is  that  we  cannot. 

This  bill  is  a  step  in  the  right  direc- 
tion. We  need  to  go  further.  We  need 
to  set  up  a  long-term  program  to  build 
and  replace  public  facilities.  We  could 
do  this  through  a  dedicated  tax. 

President  Reagan  has  said  that  he  is 
against  welfare,  against  dependency. 
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Everybody  is.  But  he  also  opposes  pro- 
grams to  provide  work  to  people  who 
have  been  thrown  out  of  jobs  through 
his  economic  program.  He  says  he  is 
against  dependency,  but  his  programs 
create  it.  This  bill  aims  to  provide 
work  to  people  who  cannot  in  any  con- 
ceivable way  hope  to  find  work  in 
today's  depressed  economy.  It  aims  to 
provide  jobs  to  people  who  need  jobs, 
work  for  people  who  want  to  work.  I 
support  it,  I  commend  those  who 
brought  it  forward,  and  I  condemn 
those  who  have  brought  us  to  this 
sorry  and  endless  recession,  and  who 
then  smile  and  say  that  poverty  builds 
character.  Only  in  Hollywood.  Every- 
where else,  poverty  is  a  blight  and  a 
badge  of  shame,  something  to  escape. 
This  bill  is  a  ladder  out  of  the  pit  of 
Reaganomics.  It  deserves  our  sup- 
port.* 

•  Mr.  CLAY.  Mr.  Chairman,  it  is  criti- 
cally important  that  we  enact  the 
urgent  supplemental  appropriations 
for  jobs  legislation  (H.J.  Res.  562).  Un- 
employment is  otw  Nation's  most 
urgent  problem  and  it  should  be  this 
Congress'  foremost  priority.  Instead, 
we  have  done  very  little  to  help  the 
more  than  15  million  unemployed 
Americans.  Until  Congress  gives  some 
impetus  to  help  relieve  the  unemploy- 
ment crisis  we  are  negligent  in  our  re- 
sponsibility to  promote  the  human  en- 
terprise. We  must  take  positive  steps 
today  to  alleviate  the  adverse  impacts 
of  the  unemplojmient  situation  or  our 
Nation's  economic  ability  will  continue 
to  stagnate  and  the  quality  of  life  in 
American  society  will  continue  to  di- 
minish. 

The  causes  of  today's  unemplojnment 
are  multifold.  We  live  in  an  ever- 
changing  world  where  priorities  and 
conditions;  truths  and  untruths  are 
apt  to  overturn  without  warning.  Con- 
gress does  not  have  a  single  formula 
for  restoring  our  Nation's  positive 
growth  and  prosperity,  and  the  jobs 
appropriations  bill  is  not  the  solution 
to  the  widening  gap  between  the  real 
job  availabilities  and  the  skills  of  the 
average  unemployed  worker.  Obvious- 
ly, we  must  formulate  and  institute 
long-range  employment  policies  to  ad- 
dress these  needs.  But,  in  the  mean- 
time, we  must  be  pragmatic  and  ac- 
knowledge the  real  needs  of  the  unem- 
ployed American.  The  urgent  supple- 
mental appropriations  for  jobs  legisla- 
tion is  an  honest  step  in  the  right  di- 
rection. The  jobs  it  will  create  will  be 
of  tangible  benefit  to  all  citizens. 

As  elected  Representatives  of  the 
people  we  cannot  pretend  to  tolerate 
the  conditions  of  unemployment  any 
longer.  Unemployment  perpetuates  a 
dangerous  waste  of  human  talent  and 
ultimately  destroys  lives.  Less  than 
maximum  productivity  is  neither 
healthy  nor  moral.  Government  has  a 
duty  to  help  keep  the  willing  and  able- 
bodied  citizen  employed.  People  are 
our  most  precious  resource.  We  must 


begin  programs  to  utilize  the  talents 
of  all  our  citizens.  We  cannot  continue 
to  waste  our  most  precious  resource  or 
we  will  become  a  very  poor  nation. 
Pull  productivity  is  the  only  key  we 
have  to  the  future.  I  encourage  my 
colleagues  to  move  in  the  direction  of 
a  more  productive  future  and  to  sup- 
port the  urgent  supplemental  appro- 
priations for  jobs  legislation.* 
•  Mr.  BROWN  of  California.  Mr. 
Chairman,  today  we  are  considering  a 
$1  billion  jobs  package,  a  package 
which  will  have  a  substantial  impact 
on  my  district— a  district  which  now 
has  an  unemployment  rate  of  more 
than  13.6  percent.  For  these  people, 
the  economic  recovery  is  not  "just 
around  the  comer."  In  fact,  my  area's 
unemployment  rate  rose  a  full  2  per- 
cent from  July  to  August.  To  these  un- 
employed people,  and  others  affected 
by  their  imemployment,  it  appears 
that  the  U.S.  Government,  including 
the  Congress,  intends  to  maintain  its 
"wait  and  see"  attitude. 

But  to  follow  this  policy  while  eco- 
nomic indicators  continue  to  decline  or 
sputter  along  is  callous  and  irresponsi- 
ble. While  I  realize  that  some  of  my 
colleagues  are  committed  to  the  Presi- 
dent's economic  philosophy,  we  must 
also  consider  the  individuals  affected 
by  this  severe  recession.  A  9.8-percent 
unemployment  rate  nationwide  is  un- 
acceptable no  matter  what  economic 
philosophy  one  adheres  to.  This  jobs 
package,  while  not  the  complete 
answer,  is  one  small,  temi>orary  step 
which  will  help  to  alleviate  the  prob- 
lem. 

The  $1  billion  requested  to  fund  this 
antirecessionary  program  is  admitted- 
ly a  stopgap  measure.  It  equals  only  5 
percent  of  the  unemployment  compen- 
sation for  this  fiscal  year.  But  it  will 
help  to  renew  the  hope  and  promise  of 
America.  There  are  some,  no  doubt, 
who  will  argue  that  $1  billion  is  far  too 
much:  that  we  must  consider  the  ever- 
increasing  Federal  deficit;  that  this 
will  only  exacerbate  the  entire  eco- 
nomic woes  of  the  country.  But  ne- 
glected in  all  this  rhetoric  is  the  fact 
that  it  has  been  estimated  that  for 
each  percentage  point  of  unemploy- 
ment, the  Federal  Government  loses 
$25  to  $40  billion  in  reduced  revenues 
and  increased  benefits.  By  spending  a 
few  dollars  now,  we  may  save  more  in 
the  long  run. 

And  these  savings  will  not  only  be 
done  on  the  Federal  level.  This  bill 
will  help  to  get  people  back  to  work  in 
worthwhile  productive  jobs  which,  be- 
cause of  other  fiscal  constraints,  have 
been  neglected.  These  new  jobs  will  be 
of  tangible  benefit  to  a  community  in 
such  areas  as  street  repair,  bridge 
repair,  rehabilitation  of  public  build- 
ings, park  and  playground  rehabilita- 
tion, and  repair  of  water  systems.  And 
it  rewards  people  for  their  productive 
work,  rather  than  merely  sustaining 
them  with  unemployment  compensa- 


tion or  other  Federal  benefits.  This  is 
in  the  tradition  of  the  American  work 
ethic. 

No  one  should  expect  this  bill  to 
work  miracles.  In  coordination  with 
this  measure,  we  must  work  to 
strengthen  the  very  foundations  of 
our  economy.  Government  does  have  a 
vital  role  in  this  area  which  cannot  be 
ignored.  We  have  the  responsibility  to 
enhance  the  peformance  of  American 
industrial  productivity.  The  present 
administration,  and  many  of  my  own 
colleagues,  believe  that  the  Govern- 
ment of  this  great  country  has  no 
business  in  job  training  and  creation.  I 
do  not  agree. 

To  sustain  a  revitalization  of  our 
economy,  we  must  commit  ourselves  to 
training  the  hard  working,  displaced 
worker  as  well  as  the  young,  inexperi- 
enced worker  for  the  jobs  of  the 
future.  We  already  have  many  of  the 
resources  for  such  an  endeavor  avail- 
able. The  National  High  Technology 
Technician  Training  Act,  H.R.  6950. 
sponsored  by  Congressman  Walgrzn, 
is  but  one  example  on  how  to  ap- 
proach  this  problem.  By  encouraging 
the  training  to  take  place  in  our  al- 
ready established  community  colleges, 
we  use  our  available  resources  to  meet 
our  future  needs.  Other  programs 
which  help  to  acheive  this  vital  goal 
Include  the  Defense  Production  Act. 
H.R.  5540,  and  the  the  Jobs  Training 
Partnership  Act,  H.R.  5320. 

The  appropriations  set  aside  today 
for  the  formation  of  additional  jobs 
cannot  possibly  resolve  our  economic 
problems.  But  neither  will  it  harm  it. 
The  problems  inherent  to  the  unem- 
ployed cannot  be  ignored.  Congress 
has  the  responsibility  to  soften  the 
economic  blows  which  may  have  been 
exacerbated  by  its  very  policies.  I  urge 
my  colleagues  to  remember  the  plight 
of  the  unemployed  and  support  this 
measure.* 

•  Ms.  FERRARO.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 562,  aid  in  opposition  to  the  sub- 
stitute, and  I  ask  unanimous  consent 
to  revise  and  extend  my  remarks. 

Mr.  Chairman,  this  legislation  is  our 
chance  to  prove,  by  action  instead  of 
mere  words,  that  we  are  committed,  as 
a  top  priority,  to  putting  people  back 
to  work.  This  program  does  not  say 
"let  us  cross  our  fingers  and  hope  in- 
terest rates  will  come  down,  or  Invest- 
ment in  productive  enterprises  will  go 
up,  or  that  by  some  magical  and  mysti- 
cal formula  people  will  find  work." 
This  bill  is  simple  and  straightforward. 
It  provides  jobs— 200.000  jobs— for 
people  who  are  imemployed. 

This  is  truly  an  urgent  supplemental 
appropriation.  Unemployment  is  now 
at  9.8  percent,  and  is  expected  to  go 
even  higher.  Officially,  there  are  10.8 
million  people  unemployed.  That 
figure  does  not.  however,  include  an- 
other 1.5  million  "discouraged  work- 
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ers,"  who  have  been  unemployed  so 
long  they  have  given  up  looking,  and 
5.5  million  more  who  have  had  their 
working  hours  shortened  because  of 
the  recession.  The  total  number  of 
workers  unemployed  or  underem- 
ployed is  17.8  million,  or  over  15  per- 
cent of  the  work  force. 

On  the  basis  of  the  unemployment 
picture  alone,  then,  this  bill  is  justi- 
fied. We  cannot  continue  making 
speeches  about  "putting  America  back 
to  work"  and  banging  our  fists  on  the 
Uble  shouting  "jobs,"  "jobs,"  "jobs." 
We  need  direct  action  to  provide  jobs, 
and  this  bill  so  acts. 

But  the  bill's  value  goes  even  beyond 
simply  providing  work  for  people  who 
need  it.  The  jobs  provided  will  help  ad- 
dress one  of  the  most  serious  problems 
facing  our  country  today,  the  crum- 
bling public  infrastructure. 

The  need  for  renewed  efforts  to  re- 
build America's  public  physical  plant 
has  been  increasing  at  a  dangerous 
rate.  Streets  strewn  with  potholes,  col- 
lapsing subway  tunnels,  falling 
bridges,  and  leaking  water  supply  sys- 
tems plague  our  major  cities.  Munici- 
pal parks  where  you  once  could  nm 
barefoot  through  the  grass  are  now 
minefields  of  broken  glass. 

I  represent  the  city  with  the  greatest 
public  infrastructure  repair  needs.  Es- 
timates of  the  fimds  needed  to  repair 
New  York's  6,000  miles  of  streets, 
6.200  miles  of  sewers,  775  bridges,  and 
1.5  billion  gallon-a-day  water  system 
range  from  $20  to  $40  billion.  While 
the  situation  in  New  York  is  more  seri- 
ous than  that  in  other  cities,  every 
major  metropolitan  area,  in  all  regions 
of  the  country,  faces  the  same  issues. 

These  two  problems— rising  unem- 
ployment and  the  need  for  repairs  of 
public  facilities— seem  made  for  each 
other.  The  bill  before  us  addresses 
both  of  them  by  putting  the  unem- 
ployed to  work  repairing  streets,  re- 
building bridges,  rehabilitating  public 
buildings  and  parks,  and  repairing 
water  systems. 

Putting  people  to  work  on  public  fa- 
cilities is  not  a  new  approach.  In  fact, 
this  bill  is  the  direct  descendant  of 
Franklin  Delano  Roosevelt's  Works 
Project  Administration.  It  is  an  idea 
that  has  been  tested,  and  it  works. 

Far  from  being  a  make-work  scheme, 
the  WPA  achieved  tremendous  results. 
In  its  first  year  alone,  the  WPA  built 
over  6,000  schools,  5,000  other  public 
buildings,  7,000  water  and  sewer  sys- 
tems, and  130.000  rural  roads.  Presi- 
dent Reagan,  in  an  interview  last  De- 
cember, expressed  his  unreserved  ad- 
miration for  the  WPA's  accomplish- 
ments. 

There  are  two  additional  points  I 
would  like  to  address.  Opponents  of 
this  legislation  make  two  basic  argu- 
ments. They  argue  that  with  almost  1 1 
million  unemployed,  creating  200,000 
Jobs  is  not  enough,  and  they  say  that 


the  bill's  cost,  $1  billion,  will  "bust  the 
budget." 

Let  me  point  out  that  to  some 
extent,  those  positions  are  contradic- 
tory. The  first  statement  asserts  that 
the  bill  is  too  small,  and  will  not  do 
enough,  and  the  second  says  the  bill  is 
too  big. 

Obviously,  this  bill  will  not  solve  the 
unemployment  problem.  But  it  is  a 
constructive  step,  and  for  the  200.000 
Americans  who  are  now  out  of  work 
and  who  will  get  lobs  under  the  plan, 
it  is  the  best  economic  news  they  have 
had  in  months. 

As  for  the  argument  that  it  costs  too 
much,  this  Congress,  by  passing  the 
supplemental  appropriations  bill  over 
the  President  s  veto,  saved  almost  $2 
billion  that  the  I»resident  had  request- 
ed. The  bill  before  us  spends  only  half 
that,  and  there  is  no  better  piupose  to 
which  that  money  could  be  put  than 
giving  people  jobs. 

There  Is  no  reason  why  we  cannot 
recreate  the  success  of  the  WPA. 
There  Is  no  doubt  that  the  tim.es  re- 
quire serious,  direct  action  to  give  jobs 
to  people  who  are  without  them.  I 
urge  my  colleagues  to  support  this 
bUl.* 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Chairman,  today  I  rise  in  support  of 
the  urgent  supplemental  appropria- 
tions for  the  Department  of  Labor 
now  before  us.  With  over  lOVi  million 
persons  out  of  work  and  dismal  pros- 
pects for  increased  employment  oppor- 
tunities, there  is  no  more  urgent  or  im- 
portant business  facing  the  Congress 
than  putting  Americans  back  to  work. 
It  has  been  over  a  year  since  the  F»resi- 
dent's  economic  recovery  programs 
became  law.  Induced  by  promises  of 
prosperity— including  fourth  quarter 
unemployment  projections  of  7  per- 
cent for  1982— the  Congress  has  given 
President  Reagan  everything  he 
wanted.  As  a  result,  the  jobless  total 
has  risen  2.9  million  in  the  last  year, 
unemployment  in  July  peaked  at  9.8 
percent  (the  highest  since  the  Great 
Depression  of  the  1930's),  and  IVi  mil- 
lion more  persons  have  simply  stopped 
looking  for  jobs  and  therefore  are  not 
counted  as  unemployed. 

This  bill  offers  the  Congress  an  ex- 
cellent opportunity  to  give  Americans 
a  chance  to  put  their  skills  and  talents 
to  work  on  vital  public  works  and 
public  health  and  safety  projects 
which  are  of  tangible  benefit  to  com- 
munities and  individuals,  especially 
those  experiencing  the  greatest  hard- 
ships. Many  will  say  that  these  pro- 
grams provide  only  makeshift  jobs, 
but  if  you  look  around  at  cities  and 
towns  across  this  country,  you  will  see 
that  our  public  buildings  are  in  disre- 
pair, water  systems  need  repairs,  roads 
and  bridges  are  deteriorating,  in  short, 
useful  jobs  are  there,  and  the  chal- 
lenge to  put  the  skills  of  the  unem- 
ployed to  work,  rebuilding  their  com- 
munities lies  before  us.  The  time  to 


act  is  now.  So  far,  the  recession  has 
cost  at  least  $83  billion  in  lost  incomes 
and  output.  The  number  of  persons 
living  below  the  poverty  level  rise  by 
2.6  million  during  the  past  12  months 
and  is  certain  to  increase  significantly 
due  to  the  devastating  impact  high  in- 
terest rates  have  had  on  the  economy, 
which  in  turn  has  brought  record  un- 
employment. 

I  urge  you  to  join  me  in  supporting 
enactment  of  this  essential  effort  to 
adopt  a  new  course  and  remove  some 
of  the  obstacles  now  encountered  by 
hopeless  and  discouraged  jobseekers 
nationwide.* 

•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  emergency  jobs  initiative  is 
vitally  needed  legislation.  The  bill 
would  create  approximately  203,000 
jobs,  mainly  in  those  areas  where  un- 
employment is  highest  and  jobs  are 
needed  the  most.  With  nearly  11  mil- 
lion Americans  unemployed,  we  can  no 
longer  sit  back  and  hope  against  hope 
that  the  Reagan  recovery  program  will 
work  as  the  unemployment  rate  con- 
tinues to  climb.  Three  million  Ameri- 
cans have  lost  their  jobs  since  July  of 
last  year,  and  more  will  be  lost  if  the 
Congress  does  not  repudiate  Reagan- 
omics  and  act  swiftly  to  save  the  econ- 
omy. 

The  emergency  Jobs  initiative  is  a 
first  step  toward  recovery  for  the 
whole  Nation.  It  will  put  unemployed 
people  back  to  work,  doing  useful 
projects  which  State  and  local  govern- 
ments, hard  hit  be  recession  and  fall- 
ing tax  revenues,  cannot  afford  to  do 
themselves.  The  Jobs  that  will  be  cre- 
ated, such  as  filling  potholes,  repairing 
public  buildings  and  conservation  ac- 
tivities are  not  "make-work."  They  will 
bring  about  real  improvements  in  our 
communities  and  will  benefit  every 
taxpayer.  I  know  with  absolute  cer- 
tainty that  the  cities  and  townships  in 
my  congressional  district  will  have  no 
trouble  finding  productive  work  to 
match  the  skills  and  energy  of  the  Job- 
less people  who  will  be  employed. 

How  can  David  Stockman  and  his 
followers  complain  about  the  cost  of 
this  bill?  Since  July  of  last  year.  Presi- 
dent Reagan's  policies  have  cost  the 
taxpayers  $3  billion  in  additional  un- 
employment compensation  costs.  I 
would  far  prefer  that  the  Government 
pay  to  employ  people  than  that  It  pay 
unemployment  Insurance  and  get  no 
productive  work  In  return. 

I  regret  that  this  legislation  will  not 
help  all  of  the  millions  of  Jobless 
workers,  but  as  I  said  earlier.  It  Is  a 
first  step  In  the  right  direction.  The 
emergency  Jobs  Initiative  will  not 
exceed  the  President's  budget.  It  Is  a 
responsible  measure  that  will  benefit 
thousands  of  communities  and  hun- 
dreds of  thousands  of  needy  Ameri- 
cans and  their  families.  I  urge  all  of 
my  colleagues  to  support  it.« 
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•  Mr.  BOLAND.  Mr.  Chainnan,  few 
bills  deserve  the  description  "urgent 
supplemental"  as  much  as  House  Joint 
Resolution  562. 

As  my  colleagues  know.  House  Joint 
Resolution  562  will  provide  $1  billion 
to  the  Department  of  Labor.  The 
funds  will  enable  approximately 
200,000  unemployed  Americans  to 
secure  temporary  employment  at  a 
time  when  employment  prospects  in 
the  private  sector  are  bleak. 

There  can  be  no  argument  over  the 
fact  that  people  want,  and  need,  jobs. 
The  Reagan  administration  took  office 
promising  "jobs",  "jobs",  but  that 
promise  remains  unfulfilled.  Unem- 
ployment has  increased  since  the  ad- 
ministration took  office,  and  we  now 
face  a  situation  where  11  million 
Americans  are  out  of  work.  Actually, 
the  situation  is  worse  than  that  be- 
cause in  addition  to  the  11  million 
people  officially  listed  as  "unem- 
ployed." aii  additional  1.5  million  have 
given  up  trying  to  find  work  and 
therefore  do  not  even  show  up  in  the 
statistics. 

It  seems  to  me  that  we  have  two 
choices.  We  can  wait  for  the  Presi- 
dent's economic  program  to  live  up  to 
its  billing,  and  produce  the  economic 
resurgence  it  was  supposed  to  guaran- 
tee; or  we  can  take  some  action  that 
will  help  some  of  the  people  who  do 
not  have  jobs.  I  believe  that  we  have 
waited  long  enough  and  that  we 
cannot  ask  the  people  who  are  out  of 
work  to  wait  any  longer.  We  must  pro- 
vide some  relief,  and  House  Joint  Res- 
olution 452  is  a  bill  which  can  accom- 
plish that  goal. 

This  legislation  will  put  people  back 
to  work,  and  it  will  have  them  working 
on  what  should  be  one  of  our  national 
priorities— the  reconstruction  of  our 
deteriorating  infrastructure.  Our 
roads,  our  bridges,  our  ports,  our  water 
systems— all  of  the  structures  upon 
which  a  healthy  economy  depends— 
need  repair.  The  private  sector  is  not 
going  to  do  that  job,  and  State  and 
local  governments  do  not  have  the  re- 
sources to  do  it;  it  is  going  to  be  up  to 
the  Federal  Government.  It  is  a  job 
that  should  not  be  delayed  any  longer, 
and  passage  of  House  Joint  Resolution 
452  will  allow  us  to  get  started  on  it. 

Mr.  Chairman,  no  one  piece  of  legis- 
lation is  going  to  cure  our  economic 
ills  or  resuscitate  the  physical  plant  of 
this  Nation.  An  inability  to  do  every- 
thing we  need  to  do  in  one  neat  pack- 
age, however,  is  no  reason  to  wring  our 
hands  and  do  nothing.  House  Joint 
Resolution  452  is  admittedly  a  small 
step,  but  it  is  an  important  step  and,  I 
believe,  a  constructive  step.  It  deserves 
our  support.* 

The  CHAIRMAN.  Under  the  rule, 
all  time  has  expired. 

Pursuant  to  House  Resolution  582, 
the  joint  resolution  is  considered  as 
having  been  read  for  amendment 
under  the  5-minute  rule.  No  amend- 


ments are  in  order  except  one  amend- 
ment offered  by  Representative 
Michel  or  his  designee,  which  shall 
not  be  subject  to  amendment  but 
which  shall  be  debatable  for  not  to 
exceed  1  hour,  equally  divided  and 
controlled  by  Representative  Michel 
or  his  designee  and  the  chairman  of 
the  Committee  on  Appropriations. 

The  joint  resolution  is  as  follows: 
H.J.  Ris.  562 

Whereafi  unemployment  has  incretksed  to 
9.S  per  centum  on  a  national  basis,  varying 
from  a  high  of  14.3  per  centum  in  the  State 
of  Michigan  to  a  low  of  4.3  per  centum  in 
the  State  of  North  Dakota; 

Whereas  unemployment  compensation 
payments  have  reached  an  annual  rate  of 
over  $20,000,000,000: 

Whereas  hundreds  of  thousands  of  work- 
ers have  exhausted  the  period  of  time  for 
which  they  are  entitled  to  draw  unemploy- 
ment compensation: 

Whereas  legislation  is  now  pending  to 
extend  that  period,  which  will  increase  the 
cost:  and 

Whereas  it  is  deemed  to  be  to  the  best  in- 
terest of  the  unemployed  and  the  Nation 
that  productive  and  essential  work  replace 
unemployment  and  the  resulting  payment 
of  unemployment  compensation:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  an  effort  to 
reduce  unemployment  cost,  to  increase  the 
benefit  of  expenditures,  and  to  put  people 
back  to  productive  work,  where  the  benefits 
of  the  efforts  will  be  of  value,  there  is 
hereby  appropriated  to  the  Department  of 
Ijabor  a  sum  equal  to  5  per  centum  of  the 
latest  estimated  cost  to  the  Federal  Govern- 
ment of  unemployment  compensation  for 
the  current  fiscal  year,  to  remain  available 
until  December  31.  1982,  of  which— 

(1)  85  per  centum  shall  be  available  to  pro- 
vide productive  jobs  for  those  unemployed 
in  accordance  with  section  2,  and 

(2)  15  per  centum  shall  be  available  for 
the  youth  employment  and  training  pro- 
grams of  the  Department  of  Labor  (92  Stat. 
1982). 

Sbc.  2.  (a)  No  individual  assisted  with 
funds  available  in  accordance  with  this  sec- 
tion— 

(1)  shall  be  eligible  for  unemployment 
compensation  during  the  period  of  produc- 
tive Job  employment  under  this  section:  or 

(2)  shall  be  paid  except  upon  certification 
in  writing  by  the  supervising  official  that 
such  job  was  performed. 

(b)  Individuals  assisted  with  funds  avail- 
able in  accordance  with  this  section— 

(1)  shall  be  certified  as  unemployed  for  at 
least  two  weeks  in  accordance  with  criterta 
established  by  the  Secretary  of  Labor,  with 
priority  given  those  who  are  not  currently 
eligible  for  unemployment  compensation: 

(2)  shall  be  paid  at  a  rate  which  shall  not 
be  less  than  the  highest  of  (A)  the  mini- 
mum wage  under  section  6(aKl)  of  the  Pair 
Labor  Standards  Act  of  1968,  (B)  the  mini- 
mum wage  under  the  applicable  State  or 
local  minimum  wage  law,  or  (C)  the  prevail- 
ing rates  of  pay  for  individuals  employed, 
but  in  no  case  shall  the  annual  rate  of  such 
wage  exceed  tlO.OOO:  and 

(3)  subject  to  subsection  (a)(1).  shall  be 
provided  benefits  and  employment  condi- 
tions comparable  to  the  benefits  and  condi- 
tions provided  to  others  employed  in  similar 
occupations  by  the  same  employer. 


(c)  No  currently  employed  worker  shall  be 
displaced  by  any  individual  employed  with 
funds  under  this  section,  including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits. 

(d)  Funds  available  in  accordance  with 
this  section  may  be  used  for  the  purpose  of 
providing  unemployed  individuals  with  tem- 
porary employment  for  not  more  than  six 
months  in  repair,  maintenance,  and  reha- 
bilitation of  public  facilities  and  the  conser- 
vation, rehabilitation,  and  improvement  of 
public  lands,  such  employment  to  include 
(but  not  be  limited  to)  employment  In— 

( 1 )  road  and  street  repair, 

(2)  bridge  painting  and  repair. 

(3)  repair  and  rehablllUtion  of  public 
buildings, 

(4)  repair  and  rehabilitation  of  water  sjrs- 
tems, 

(5)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control, 

(6)  removal  of  refuse  from  drainage 
ditches,  Illegal  dumping  sites,  and  other 
public  areas. 

(7)  park  and  playground  rehabilitation, 

(8)  installation  and  repair  of  drainage 
pipes  and  catch  basins  In  areas  subject  to 
flooding, 

(9)  stream,  lake,  and  waterfront  harbor 
and  port  Improvement  and  poUutlon  con- 
trol, 

(10)  forestry,  nursery,  and  silvlcultural  op- 
erations, 

(11)  fish  culture  and  habitat  maintenance 
and  Improvement. 

(12)  rangeland  conservation,  rehabilita- 
tion, and  Improvement. 

(13)  Installation  of  graded  ramps  for  the 
handicapped,  and 

(14)  energy  conservation. 

(e)  Funds  available  In  accordance  with 
this  section  shall  be  allocated  as  follows: 

(1)(A)  Eighty-three  per  centum  of  the 
funds  available  in  accordance  with  this  sec- 
tion shall  be  allocated  among  eligible  enti- 
ties which,  during  the  three  months  preced- 
ing the  date  of  allocation  for  which  satisfac- 
tory daU  are  available,  had  an  average  rate 
of  unemployment  in  excess  of  the  national 
average  rate  of  unemployment  for  such 
three  months. 

(B)  In  making  such  allocation,  the  Secre- 
tary shall  allocate  50  per  centum  of  the 
funds  under  this  paragraph  on  the  basts  of 
the  relative  number  of  unemployed  persons. 
25  per  centum  of  such  funds  on  the  basis  of 
the  relative  number  of  unemployed  persons 
residing  in  areas  of  substantial  unemploy- 
ment, and  25  per  centum  of  such  funds  on 
the  basis  of  the  relative  excess  number  of 
unemployed  persons  (In  excess  of  4.5  per 
centum  of  the  labor  force). 

(2)  Two  per  centum  of  the  funds  available 
in  accordance  with  this  section  shall  be  allo- 
cated among  Native  American  tribes,  bands, 
and  groups  for  use  in  meeting  the  need  for 
employment  and  training  and  related  ser 
vices  of  such  tribes,  bands,  and  groups. 

OKA)  The  remainder  of  the  funds  avail 
able  In  accordance  with  this  section  shall  be 
allocated,  in  the  manner  described  in  para 
graph  (1)(B).  among  eligible  entities  which 
are  not  eligible  for  an  allocation  under  para 
graph  (1)  for  the  purpose  of  serving  a  locall 

ty- 

(I)  which  has  had  a  large  scale  loss  of  Jobs 
caused  by  the  closing  of  a  facility,  mass  lay- 
offs, natural  disasters,  or  similar  circum- 
stances, or 

(II)  which  has  experienced  a  sudden  or 
severe  economic  dislocation. 
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(B)  In  expending  funds  from  such  alloca- 
tion in  the  case  of  an  eligible  entity  serving 
two  or  more  such  localities,  the  eligible 
entity  shall  take  Into  consideration  the  se- 
verity of  unemployment  in  each  such  locali- 
ty. 

(fKl)  For  purposes  of  this  section,  an  eli- 
gible entity  is— 

(A)  a  unit  or  consortium  of  units  of  gener- 
al local  government  or  concentrated  em- 
ployment program  grantee  (serving  a  rural 
area)  with  a  population  of  less  than  one 
hundred  thousand  persons  which  has  dem- 
onstrated the  capacity  to  operate  employ- 
ment and  training  programs: 

<B)  a  unit  of  general  local  government 
with  a  population  equaling  or  exceeding  one 
hundred  thousand  persons  or  a  consortium 
including  such  a  unit  and  other  uniU  of  gen- 
eral local  government:  and 

(C)  a  State. 
(3)  A  SUte  shaU  not  qualify  as  an  eligible 

entity  with  respect  to  an  area  served  by  an- 
other eligible  entity.  A  larger  unit  of  gener- 
al local  government  shall  not  qualify  as  an 
eligible  entity  with  respect  to  an  area  served 
by  a  smaller  such  unit. 

Sic.  3.  The  Secretary  of  Labor  shall  notify 
recipients  within  thirty  days  after  the  date 
of  enactment  of  this  Act  of  the  allocation  of 
funds  appropriated  herein. 

Sec.  4.  The  Secretary  of  iJibor  shall  pro- 
mulgate such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  joint  resolution. 

COIIXrTTEE  AmMOMKHT 

Mr.  NATCHER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  commit- 
tee amendment,  which  is  technical  in 
nature  and  printed  in  the  joint  resolu- 
tion, be  considered  as  adopted. 

Appearing  on  page  6,  at  the  bottom 
of  the  page,  is  the  wording:  "or  con- 
centrated employment  program  grant- 
ee (serving  a  rural  area)".  Using  the 
same  words  that  my  distinguished 
friend,  the  gentleman  from  Massachu- 
setts, knows  about,  the  committee 
amendment  moves  those  words  to  the 
end  of  the  sentence. 

Mr.  Chairman.  I  make  that  as  a 
unanimous-consent  request. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  CONTE.  We  have  no  objection 
on  this  side,  Mr.  Chairman, 

The  CHAIRMAN.  The  Chair  hears 
no  objection. 

The  committee  amendment  just 
adopted  reads  as  follows: 

Committee  amendment:  On  page  8,  begin- 
ning on  line  25,  strike  "or  concentrated  em- 
ployment program  grantee  (serving  a  rural 
area)",  and  on  line  4.  page  7,  after  "pro- 
grams" Insert  a  comma  and  "or  a  concen- 
trated employment  program  grantee  (serv- 
ing a  niral  area)". 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  York 
(Mr.  Solomon)  rise? 

Mr.  SOLOMON.  Mr.  Chairman,  as  I 
stated  in  my  remarks  during  the 
debate,  I  rise  to  ask  unanimous  con- 
sent to  offer  my  amendment  which 
would  prohibit  any  of  these  jobs  going 
to  people  who  are  in  violation  of  the 
Draft  Registration  Act. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  HAWKINS.  Mr.  Chairman,  re- 
serving the  right  to  object,  on  techni- 
cal groimds,  I  personally  have  no  ob- 
jection to  the  amendment.  As  a  matter 
of  fact,  I  have  supported  the  gentle- 
man's amendment  on  other  occasions. 
However.  I  would  request  that  if  he 
desires  to  have  the  unanimous  con- 
sent, at  least  as  far  as  I  am  concerned, 
that  he  limit  the  unanimous-consent 
request  to  the  amendment  which  has 
been  presented  and  which  we  have 
had  given  to  us  on  this  side,  so  that 
the  amendment  will  not  be  subject  to 
any  further  amendment. 

If  it  is  confined  merely  to  this  re- 
quest, on  that  basis  I  certainly  would 
remove  my  objection. 

Mr.  SOLOMON.  I  would  make  that 
request. 

The  CHAIRMAN.  Is  there  objection 
to  considering  the  amendment  with 
the  understanding  that  it  is  not  sub- 
ject to  amendment' 

Mr,  LIVINGSTON,  I  object.  Mr. 
Chairman. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  HAWKINS.  My  objection  would 
be  moot,  then,  Mr.  Chairman,  I  was 
going  to  remove  my  reservation  of  ob- 
jection, but  it  was  the  gentleman's  col- 
league on  the  other  side  who  objected. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentlewoman  from  Illi- 
nois (Mrs.  Martin). 

Mrs,  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  am  the  designee,  as  the  Chair 
mentioned,  of  the  minority  leader. 

AMENDMENT  OFFERED  BY  MRS.  MARTIN  OF 
ILLINOIS 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Martin  of  Il- 
linois: On  page  2,  line  7,  immediately  after 
the  work  "Labor",  strike  all  that  follows  and 
insert  in  lieu  thereof  the  following:  "from 
the  unobligated  balance  of  the  Energy  Secu- 
rity Reserve  established  by  Public  Law  96- 
126  (93  SUt.  970)  a  sum  of  $1,500,000,000  to 
remain  available  until  December  31.  1982.  to 
provide  productive  Jobs  for  those  unem- 
ployed in  accordance  with  section  2. 

Sec.  2.  (a)  No  individual  assisted  with 
funds  available  in  accordance  with  this  sec- 
tion— 

(1)  shall  be  eligible  for  unemployment 
compensation  during  the  period  of  produc- 
tive Job  employment  under  this  section:  or 

(2)  shall  be  paid  except  upon  certification 
in  writing  by  the  supervising  official  that 
such  Job  was  performed:  or 

(3)  shall  be  eligible  for  unemployment 
compensation  because  of  the  period  of  pro- 
ductive Job  employment  under  this  section. 

(b)  Individuals  assisted  with  funds  avail- 
able in  accordance  with  this  section— 

(1)  shall  be  certified  as  unemployed  for  at 
least  six  months  in  accordance  with  criteria 
established  by  the  Secretary  of  Labor  or 
shall  have  exhausted  their  unemployment 
benefits: 

(2)  shall  be  paid  at  a  rate  which  shall  not 
be  less  than  the  highest  of  (A)  the  mini- 


mum wage  under  section  6(a)(1)  of  the  Pair 
Labor  Standards  Act  of  1968.  (B)  the  mini- 
mum wage  under  the  applicable  State  or 
local  minimum  wage  law,  (C)  their  unem- 
ployment benefit  rate  for  the  period  such 
individuals  would  otherwise  be  eligible  for 
such  benefits,  or  (D)  their  AFDC  benefit* 
rate,  but  in  no  case  shall  the  annual  rate  of 
such  wage  exceed  $10,000:  and 

(3)  subject  to  subsection  (a)(1).  shall  be 
provided  benefits  and  employment  condi- 
tions comparable  to  the  benefits  and  condi- 
tions provided  to  others  employed  in  similar 
occupations  by  the  same  employer. 

(c)  No  currently  employed  worker  shall  be 
displaced  by  any  individual  employed  with 
funds  under  this  section,  including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits. 

(d)  Funds  available  in  accordance  with 
this  section  may  be  used  for  the  purpose  of 
providing  unemployed  individuals  with  tem- 
porary employment  for  not  more  than  six 
months  In  repair,  maintenance,  and  reha- 
bUiUtion  of  public  facilities  and  the  conser- 
vation, rehabilitation,  and  improvment  of 
public  lands,  such  employment  to  Include 
(but  not  be  limited  to)  employment  in- 

(1)  road  and  street  repair, 

(2)  bridge  painting  and  repair, 

(3)  repair  and  rehabilitation  of  public 
buildings, 

(4)  repair  and  rehabilitation  of  water  sys- 
tems, 

(5)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control, 

(6)  removal  of  refuse  from  drainage 
ditches,  illegal  dumping  sites,  and  other 
public  areas, 

(7)  park  and  playground  rehabilitation, 

(8)  installation  and  repair  of  drainage 
pipes  and  catch  basins  in  areas  subject  to 
flooding. 

(9)  stream,  lake,  and  waterfront  harbor 
and  port  improvement  and  pollution  con- 
trol. 

(10)  forestry,  nursery,  and  sllvlcultural  op- 
erations. 

(11)  fish  culture  and  habitat  maintenance 
and  Improvement, 

(12)  rangeland  conservation,  rehabilita- 
tion, and  improvement, 

(13)  installation  of  graded  ramps  for  the 
handicapped,  and 

(14)  energy  and  conservation  and  weather- 
Ization. 

(e)  Funds  available  in  accordance  with 
this' section  shall  be  allocated  among  eligi- 
ble entities  which,  during  the  three  months 
preceding  the  date  of  allocation  for  which 
satisfactory  data  are  available,  had  an  aver- 
age rate  of  unemployment  in  excess  of  the 
national  average  rate  of  unemployment  for 
such  three  months. 

(1)  In  making  such  allocation,  the  Secre- 
tary shall  allocate  50  per  centum  of  the 
funds  under  this  paragraph  on  the  basis  of 
the  relative  number  of  unemployed  persons, 
25  per  centum  of  such  funds  on  the  basis  of 
the  relative  number  of  unemployed  persons 
residing  in  areas  of  substantial  unemploy- 
ment, and  25  per  centum  of  such  funds  on 
the  basis  of  the  relative  excess  number  of 
unemployed  persons  (in  excess  of  4.5  per 
centum  of  the  labor  force). 

(2)  An  entity  receiving  funds  shall  allocate 
50  per  centum  of  the  funds  provided  by  this 
Act  for  Jobs  for  persons  receiving  unemploy- 
ment benefits.  25  per  centum  of  such  funds 
for  Jobs  for  persons  receiving  AFDC  bene- 
fits, and  25  per  centum  of  such  funds  for 
Jobs  for  persons  receiving  neither  unem- 
ployment benefits  or  AFDC  benefits. 
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(f)(1)  For  purposes  of  this  section,  an  eli- 
gible entity  is— 

(A)  a  unit  or  consortium  of  units  of  gener- 
al local  government  with  a  population  of 
less  than  one  hundred  thousand  persons 
which  has  demonstrated  the  capacity  to  op- 
erate employment  and  training  programs,  or 
a  concentrated  employment  program  grant- 
ee (serving  a  rural  area); 

(B)  a  unit  of  general  local  government 
with  a  population  equaling  or  exceeding  one 
hundred  thousand  persons  or  a  consortium 
including  such  a  unit  and  other  units  of  gen- 
eral local  government;  and 

(C)  a  SUte. 

(2)  A  State  shall  not  qualify  as  an  eligible 
entity  with  respect  to  an  area  served  by  an- 
other eligible  entity.  A  larger  unit  of  gener- 
al local  government  shall  not  qualify  as  an 
eligible  entity  with  respect  to  an  area  served 
by  a  smaller  such  unit. 

Sec.  3.  The  Secretary  of  Labor  shall  notify 
recipients  within  thirty  days  after  the  date 
of  enactment  of  this  Act  of  the  allocation  of 
funds  appropriated  herein. 

Sec.  4.  The  Secretary  of  Labor  shall  pro- 
mulgate such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  joint  resolution. 

Sec.  5.  The  Secretary  of  Labor  shall  insure 
that  each  individual  participating  in  any 
program  established  under  this  Act,  or  re- 
ceiving any  assistance  or  benefit  under  this 
Act,  has  not  violated  section  3  of  the  Mili- 
tary Selective  Service  Act  (50  U.S.C.  App. 
453)  by  not  presenting  and  submitting  to 
registration  as  required  pursuant  to  such 
section.  The  Director  of  the  Selective  Serv- 
ice System  shall  cooperate  with  the  Secre- 
tary in'carrying  out  this  section. 

Mrs.  MARTIN  of  Illinois  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Chair  recognizes  the  gentle- 
woman from  Illinois  (Mrs.  Martin)  for 
30  minutes. 

Mrs.  MARTIN  of  lUinois.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

The  philosophical  arguments  con- 
cerning the  worth  of  any  bill  that  uses 
public  funds  for  employment  I  leave  to 
those,  who  have  made  those  argu- 
ments, to  be  settled  later. 

I  also  leave  the  political  argimients 
of  what  or  how  this  should  be  han- 
dled. Is  it  indeed  a  Democratic  ploy? 
Will  the  Senate  pass  it?  Will  the  Presi- 
dent sign  it? 

If  we  are  sincere,  what  we  should  be 
doing  is  trying  to  make  the  best  bill 
possible.  Frankly,  the  committee  bill 
just  is  not  very  good  yet. 

My  amendment  does  a  number  of 
things.  First,  if  indeed  we  want  to  help 
people  get  jobs,  my  amendment  will 
provide  twice  as  many  jobs,  by  every 
conservative  estimate,  as  the  commit- 
tee bill  will. 

Second,  for  those  of  us  from  areas 
dependent  upon  the  automobile,  con- 
struction, and  machine  tools,  major 


kinds  of  capital  commitments,  the  def- 
icit does  matter.  We  should  t)e  looking 
at  ways  to  fimd  projects  that  do  not 
increase  the  deficit,  and  thus  will  not 
affect  the  interest  rates. 

This,  then,  funcis  twice  as  many  jobs 
from  the  Synthetic  Fuels  Corporation. 
That  money  has  not  been  spent  and, 
frankly,  Mr.  Chairman,  although  I  rec- 
ognize it  is  the  pet  of  many  around 
here,  it  it  and  it  remains  welfare  for 
Exxon,  welfare  for  big  oil. 

Now,  if  indeed  the  opposition  party 
and  my  party  care  about  people,  then 
we  must  look  at  a  bill  that  takes  away 
from  those  who  should  not  be  enjoy- 
ing Government  largesse  and  gives  a 
chance  to  those  who  find  themselves 
caught  in  the  incredibly  vicious  circle 
of  unemployment. 

Third,  the  bill  targets.  In  doing  so.  I 
recognize  that  it  may  lose  the  votes, 
that  indeed  every  Member  of  the  Con- 
gress will  not  take  back  to  their  dis- 
tricts dollars  for  jobs,  be(^ause  districts 
that  have  low  unemployment  will  not 
be  eligible.  We  are  looking  at  the 
people  who  want  to  work,  but  who 
cannot  work  and  caimot  just  move 
families  and  homes  to  other  areas. 

So  this  bill  suggests  that  instead  of 
the  rather  frivolous  2  weeks  that 
would  mean  that  every  mayor  who 
had  any  brains  would  lay  off  every- 
body In  the  city  that  they  could  and 
just  use  the  Federal  money  to  do  it, 
this  says  that  you  must  have  been  un- 
employed for  6  months. 

It  also  does  something  that  I  think 
matters  to  those  men  and  women  who 
wish  to  work.  It  restores  dignity.  If 
one  is  on  welfare,  he  or  she  can  be  eli- 
gible for  a  job  under  this  bill.  If  one  is 
on  imemployment  benefits,  he  or  she 
can  be  eligible  for  a  job  under  this  bill. 

Now.  if  there  are  those  who  do  not 
want  to  work  who  prefer  benefits  or 
prefer  to  let  them  run  out.  they  are 
not  forced  to  take  the  job.  But  if 
people  want  to  work  and  if  someone 
says.  "I  want  to  work,"  then  they  go  to 
the  bill  and  they  are  not  penalized  for 
that  desire.  They  are  paid  at  the  same 
benefit  level  that  they  are  receiving, 
whether  it  is  from  AFDC  or  from  un- 
employment benefits. 

The  savings  are  obvious.  First  of  all, 
there  is  minimal  addition  to  the  defi- 
cit: and  second,  there  is  a  switch  be- 
tween benefit  programs.  And  most  im- 
portantly, they  are  earning  every 
permy  that  they  are  receiving.  They 
are  doing  the  kind  of  work  mentioned 
in  the  committee  bill  because  we  have 
retained  the  physical  public  works 
aspect  of  what  the  committee  has  pro- 
posed. 

D  1530 
In  other  words,  and  I  cannot  claim 
this  bill  for  mine;  I  act  in  place  of  the 
minority  leader  because  I  have  the  dis- 
trict that  has  the  highest  unemploy- 
ment in  the  United  States  of  America, 
this  amendment  takes  what  may  well 


have  been  a  political  bill,  although  I 
sincerely  hope  that  many  people 
wished  it,  and  targets  it,  keeps  it  from 
affecting  the  deficit,  and  indeed  dou- 
bles the  number  of  people  it  can  help. 
Now.  I  did  not  comment  during  the 
earlier  debate  because  I  listened  to 
people  especially  from  the  other  side 
of  the  aisle  say  $1  billion  was  not 
enough,  and  I  agree.  Therefore,  this 
substitute  can  double  what  will  surely 
not  totally  replace  the  private  initia- 
tives that  we  need,  what  can  help 
l>eople  through  these  difficult  times. 
People  on  this  side  of  the  aisle  such  as 
Representative  Jeffords,  Representa- 
tive DeNarois,  Representative  Comte. 
found,  because  of  the  rule,  that  they 
could  not  add  their  own  insightful  ad- 
ditions that  could  have  even  perhaiK 
produced  something  better.  There  is 
no  question  in  my  mind  that  if  we  are 
sincerely  looking  at  helping  the  people 
of  any  district,  the  people  of  the  dis- 
tricts around  this  Nation  who  have 
both  Republicans  and  Democrats  rep- 
resenting them,  if  we  are  interested  in 
helping  people,  aside  from  the  politi- 
cal choice  it  will  grant  us  as  individ- 
uals, that  across  the  board,  across  the 
aisle,  we  will  be  supporting  this  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  She  will 
indeed  yield  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague  yielding. 
Many  of  us  in  the  House  are  pleased 
you  have  offered  this  superior  alterna- 
tive. I  just  want  to  repeat  this.  I  am 
sure  some  of  my  colleagues  may  have 
missed  a  major  point  or  two— the  gen- 
tlewoman provi(Jes  twice  the  jobs  that 
the  other  side  does.  Is  that  correct? 

Mrs.  MARTIN  of  Illinois.  That  is 
indeed  correct. 

Mr.  ROUSSELOT.  And  she  puts  a 
15-percent  limitation  on  administra- 
tive costs,  so  that  guarantees  that 
more  of  this  money  will  go  to  produce 
real  jobs? 

Mrs.  MARTIN  of  Illinois.  That  Is 
correct. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  this  very  well  constructed 
program.  Let  me  review  again  the 
major  advantages  of  the  Martin  sub- 
stitute: 

The  funds  are  targeted  In  a  fairer 
way:  $750  million  to  Individuals  on  ex- 
tended unemployment  benefits:  $375 
million  to  Individuals  in  AFDC  fami- 
lies: and  $375  million  to  Individuals 
who  have  been  unemployed  26  weeks 
or  longer. 

Administration  costs  are  limited  to 
15  percent  of  total  program  expendi- 
tures. 

Supplies  would  be  provided  by  l(K»il 
communities. 

Provides  for  411,000  new  jobs— twice 
as  many  as  the  other  blU. 
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I  urge  support  for  her  alternative 
biU. 

Mrs.  MARTIN  of  Illinois.  I  appreci- 
ate that. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Hawkins). 

Mr.  HAWKINS.  Mr.  Chairman.  I, 
too,  received  this  morning  this  letter 
from  the  gentlewoman  from  Illinois 
which  made  the  statement  that  "I  will 
offer  nearly  twice  as  many  jobs  at  ap- 
proximately half  the  cost."  and  I  must 
confess  that  that  sounds  very  attrac- 
tive. But.  I  was  wondering  how  she 
could  do  it  until  I  had  an  opportimity 
to  read  the  amendment  this  afternoon 
in  its  detail. 

It  is  no  great  secret  now,  it  seems  to 
me,  what  she  proposes  to  do.  She  pro- 
poses to  really  eliminate  this  as  a  jobs 
program  entirely.  The  amendment,  I 
think  the  Members  should  under- 
stand, those  who  are  concerned  about 
their  districts,  the  amendment  would 
eliminate  fimding  for  areas  which  do 
not  have  imemployment  equal  to  or  in 
excess  of  the  national  average.  Now, 
there  are  many  areas  that  temporarily 
may  be  in  that  fortunate  situation  in 
that  their  unemployment  is  slightly 
below  the  national  average.  Certainly, 
I  do  not  think  you  can  bring  about  9.5 
percent,  let  us  say.  on  unemployment. 
If  you  want  to  go  back  to  your  districts 
and  brag  that  because  you  are  in  that 
fortimate  situation,  that  your  unem- 
ployment is  only  9.5  or  9.6  percent, 
and  that  therefore  you  are  saved  from 
some  destruction  under  this  amend- 
ment, then  you  do  that,  but  under  the 
bill  without  this  amendment  those 
areas  would  have  at  least  15  percent 
set  aside  for  that. 

This  means  that  is  you  have  an  oth- 
erwise prosperous  city  or  county,  but 
you  have  a  great  unemployment  area 
within  that  area  where  perhaps  lay- 
offs have  occurred  recently,  some 
plant  has  closed  up,  you  will  be  unable 
to  deal  with  it.  That  is  precisely  what 
this  amendment  will  do. 

Second,  let  me  point  out  to  the 
Members  also  that  the  amendment 
strikes  from  the  pending  proposal  and 
reference  to  youth,  so  that  the  youth 
program  is  completely  eliminated.  If 
you  want  to  go  back  to  your  districts, 
where  more  than  one-third  of  the  un- 
employed who  have  been  unemployed 
in  the  last  year  as  a  result  of  certain 
policies,  have  become  unemployed, 
and  tell  them  that  you  are  supporting 
an  amendment,  a  substitute  that  will 
offer  no  assistance  to  them,  then  you 
will  support  certainly  this  amendment. 
In  addition  to  that,  and  I  hope  I 
have  some  time  to  give  aU  the  groups 
that  are  eliminated  under  this  amend- 
ment whereby  they  can  make  this 
magical  reduction,  reducing  the  cost 
and  doing  twice  as  much  according  to 
the  claim 
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Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  ylelc"? 

Mr.  HAWKINS.  If  I  get  time  on  the 
gentlewoman's  time  I  will  be  very  glad 
to  discuss  the  issue. 

There  is  no  incentive  under  this  pro- 
gram for  anyone  to  leave  unemploy- 
ment, because  to  take  a  job  under  this 
program  one  will  be  worse  off  than 
one  would  be  on  welfare,  or  one  would 
t)e  worse  off  in  terms  of  the  wage 
under  this  proposal  because  that 
would  certainly  place  the  person  in  a 
position  in  which  he  would  be  finan- 
cially taking  a  sacrifice  to  leave  unem- 
ployment in  order  to  go  on  this  pro- 
gram under  this  amendment. 

Mrs.  MARTIN  of  lUinois.  Will  the 
gentleman  yield  on  that  matter? 

Mr.  HAWKINS.  At  the  end,  if  I  may 
give  the  reasons.  The  gentlewoman 
may  want  to  ask  all  of  them  together. 
The  amendment  provides,  as  I  say. 
no  money  for  youth  unemployment  at 
a  time  when  one-third  of  jobs  lost 
have  been  lost  by  young  workers.  In 
addition  to  that,  it  refers  to  those  who 
are  not  receiving  any  benefits.  Now, 
over  6  million  Americans  are  not  re- 
ceiving any  benefits  under  the  unem- 
ployment compensation  program. 
Under  this  Martin  amendment,  these 
individuals  would  be  reduced  to  25  per- 
cent of  the  allocation  to  any  area.  So, 
6  million  persons  who  are  not  receiv- 
ing unemployment  insurance  would  be 
in  a  sense  the  means  of  reducing  the 
allocation  for  those  areas. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  HAWKINS.  Just  briefly. 
Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  Is  it 
not  true  that  the  Democratic  proposal 
provides  100  percent  of  the  jobs  bene- 
fits under  this  bill  to  people  who  have 
no  help  of  any  kind  today  and  under 
the  Republican  amendment  75  percent 
of  the  jobs  would  go  to  people  who  are 
already  receiving  some  kind  of  bene- 
fits? 

Mr.  HAWKINS.  That  is  precisely 
correct.  The  priority  is  set  for  individ- 
uals. 

I  think  individuals  should  read  this 
amendment  and  not  be  misled  by  rhet- 
oric. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, very  briefly  before  I  do  call  on 
someone  else,  I  think  everyone  under- 
stands that  with  the  only  $1  billion 
that  is  in  the  Democratic  bill,  certain- 
ly 15  percent  of  that  is  not  going  to 
take  care  of  youth  unemployment. 
There  is  already  S3  billion  in  youth 
training  in  other  bills.  We  are  talking 
about  people  unemployed  for  months 
and  months.  That  is  whom  this  Con- 
gress said  it  was  going  to  help.  Now  if 
we  want  a  big  package  $1  billion  would 
not  do  it.  we  are  talking  about  3  cents 
per  person. 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentlewoman  yield? 


Mrs.  MARTIN  of  Illinois.  I  yield  to 
my  colleague  from  Illinois. 

Mr.  CORCORAN.  Mr.  Chairman,  I 
thank  my  colleague  from  Illinois  for 
yielding.  One  of  the  criticisms  of  the 
gentleman  from  California  to  the 
Martin  amendment  is  that  he  assumes 
unemployment  Is  going  to  get  worse.  I 
would  just  like  to  call  his  attention  to 
testimony  before  a  congressional  com- 
mittee this  morning  by  the  Director  of 
the  Congressional  Budget  Office. 

The  current  CBO  forecast  shows  moder- 
ate growth  in  economic  activity  during  the 
second  half  of  this  year  and  next  year,  and 
continued  moderation  of  Inflation. 

And  here  is  the  critical  sentence,  Mr. 
Chairman: 

The  unemployment  rate  should  begin  to 
decline  gradually  later  this  year,  resulting 
in  an  average  annual  unemployment  rate  of 
8.8  percent  to  9.3  percent  In  1983. 
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Mr.  Chairman,  Alice  Rivlin  is  hardly 
an  advocate  of  Republican  policies, 
and  yet  she  provides  a  premise  for  our 
alternative. 

Mrs.  itlARTIN  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Illi- 
nois (Mr.  CoRCORAW),  and  I  yield  2 
minutes  of  my  time  to  the  gentleman 
from  Alabama  (Mr.  Smith). 

Mr.  SMITH  of  Alabama.  Mr.  Chair- 
man, our  distinguished  colleague  from 
Illinois  has  done  a  great  service  in  of- 
fering a  sensible,  workable,  and  posi- 
tive alternative  to  the  bill  we  have 
before  us. 

For  my  constituents  in  the  Birming- 
ham. Ala.,  area  and  for  any  district 
struggling  with  staggering  unemploy- 
ment rates.  Mrs.  Martin's  plan  offers 
the  dignity  of  productive  work  to 
those  on  the  unemployment  and  wel- 
fare rolls.  My  constituents  would 
much  rather  be  working  than  standing 
in  line  for  demeaning  public  handouts. 

Mrs.  Martin's  plan  is  far  superior  to 
the  bill  we  are  considering.  For  exam- 
ple, the  Martin  substitute  targets 
relief  to  those  who  really  are  eligible. 

The  present  bill  allows  benefits  for 
those  who  have  been  imemployed  for 
just  2  weeks,  which  is  the  approximate 
length  of  a  good  vacation. 

The  Martin  substitute  makes  eligible 
those  unemployed  for  at  least  6 
months,  which  is  responsible. 

The  present  bill  lays  yet  another 
burden  on  the  taxpayer  and  Increases 
the  national  deficit  by  $1  billion.  But 
Mrs.  Martin's  approach  adds  no  tax 
burden  by  shifting  existing  funds  to 
provide  wages— instead  of  handouts — 
for  the  unemployed. 

Each  of  us  here  is  very  much  aware 
of  our  role  as  a  public  tnistee.  Each  of 
us  is  aware  of  the  crushing  problem  of 
unemployment  In  our  districts.  And 
each  of  us,  I  believe,  wants  to  be  re- 
sponsible about  solving  it. 

Mr.  Chairman,  it  is  clear  that  my 
colleague  on  the  Budget  Committee  is 
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offering  a  responsible  solution.  I  urge 
bipartisan  support  for  her  efforts. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCom). 

Mr.  AuCOIN.  Mr.  Chairman,  I  would 
repeat  the  point  that  was  brought  out 
by  the  gentleman  from  California  (Mr. 
Hawkiks)  in  colloquy  with  me  only  a 
few  minutes  ago.  I  hope  that  all  my 
colleagues  who  are  listening  to  this 
debate  understand  the  differences  be- 
tween the  amendment  being  offered 
by  the  gentlewoman  from  Illinois 
(Mrs.  Martin)  and  the  committee's 
bill. 

The  committee's  bill  provides  that 
100  percent  of  the  jobs  benefits  go  to 
people  who  are  receiving  no  help  at  all 
now.  The  amendment  would  provide 
only  25  percent  of  its  Jobs  benefits  to 
those  people. 

Who  are  these  people?  We  are  talk- 
ing about  3.25  million  Americans  who 
have  exhausted  their  unemployment 
benefits  and  no  one  is  offering  them  a 
helping  hand;  no  one  is  offering  them 
any  hope.  Oiu-  bill  does  offer  them 
hop>e,  not  just  an  unemployment 
check.  Our  bill  offers  a  job  that  can 
give  some  degree  of  dignity  and  self- 
worth. 

No  one  can  tell  me  that  the  Martin 
amendment,  which  denies  a  helping 
hand  to  those  who  have  exhausted 
their  unemployment  benefits  is  a  sen- 
sible idea.  It  is  not  a  sensible  idea.  We 
have  a  limited  amount  of  money  to 
work  with  here.  We  ought  to  be  fociis- 
ing  on  those  people  who  are  without 
hope  today,  those  people  who  do  not 
have  unemployment  benefits  any 
longer,  those  people  who  have  given 
up  looking  for  a  Job. 

The  gentlelady's  amendment  is  not 
targeted.  Nor  is  it  wise,  producitive,  ef- 
fective, compassionate,  or  sensible.  We 
need  to  be  dealing  with  the  human 
misery  caused  by  the  loss  of  jobs  that 
results  because  of  the  administration's 
economic  policies  which  have  been  ad- 
vocated by  the  gentlewoman  from  Illi- 
nois. 

My  friend,  the  gentleman  from  Mas- 
sachusetts (Mr.  CoMTE),  the  ranking 
minority  member  of  the  Appropria- 
tions Committee,  stood  up  in  the  well 
a  few  minutes  ago  and  said  that  there 
is  not  a  bucket  of  asphalt  in  our  bill. 
He  said  there  is  not  a  bucket  of  steel 
in  our  bill.  We  would  like  to  have  the 
kind  of  Jobs  that  have  buckets  of  as- 
phalt and  steel  and  all  the  rest.  We  lis- 
tened to  the  administration,  and  they 
promised  Jobs,  Jobs,  and  more  Jobs,  but 
they  did  not  come  through  because 
their  program  failed. 

We  are  dealing  with  the  misery 
caused  by  that  failure,  and  we  want  to 
offer  something  more  than  just  an  im- 
emplojmient  check.  We  want  to  offer 
some  assistance  to  those  i}eople  who 
have  had  unemployment  checks  and 
seen  those  benefits  become  exhausted. 


If  the  Members  think  that  unem- 
ployment is  not  getting  worse,  I  ask 
them  to  come  out  to  Oregon  and  talk 
to  mill  workers  in  Tillamook,  in  Tilla- 
mook County.  Oreg.,  who  are  30  per- 
cent unemployed  today.  The  Oregon 
unemployment  rate  has  just  gone  up 
another  large  fraction  of  a  percentage 
point.  It  is  10.8  percent.  You  tell  Or- 
egonlans  that  the  unemployment 
problem  is  not  getting  worse. 

Mr.  Chairman.  I  ask  the  Members  to 
defeat  the  amendment  and  to  support 
the  committee  bill. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  New  York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  me  this 
time,  and  I  appreciate  the  debate  that 
is  going  on  here  on  the  floor  of  the 
House. 

I  rise  in  support  of  the  Martin  sub- 
stitute—its targeted  to  Jobs  in  the 
areas  of  the  country  like  upstate  New 
York  with  tragically  high  unemploy- 
ment rates  as  well  as  to  the  people 
who  need  the  Jobs  the  most. 

I  also  like  the  idea  of  using  synfuel 
money.  Let  us  take  $1.5  billion  from 
the  corporate  welfare  program  that 
subsidizes  oil  companies  to  create  syn- 
fuels  and  use  it  to  create  Jobs  in  this 
targeted  way. 
Here  are  the  targets- 
Mr.  Chairman,  a  person  must  have 
been  unemployed  for  at  least  6  months 
or  have  exhausted  his  unemployment 
benefits. 

First,  50  percent  of  the  jobs  must  be 
reserved  for  persons  receiving  unem- 
plojrment  benefits; 

Second,  25  percent  of  the  Jobs  must 
be  reserved  for  persons  receiving 
AFDC  benefits;  and 

Third,  25  percent  of  the  Jobs  may  go 
to  nonunemployment  or  non-AFDC  re- 
cipients; 

Jobholders  shall  be  paid  the  mini- 
mum wage,  except  that  recipients  of 
unemployment  benefits  shall  be  paid 
at  the  rate  of  the  unemployment  bene- 
fits during  the  remaining  period  of  eli- 
gibility for  those  benefits,  and  except 
that  recipients  of  AFDC  benefits  shall 
be  paid  at  the  rate  of  their  AFDC  ben- 
efits, if  the  unemployment  benefit  and 
AFDC  rates  are  higher  than  the  mini- 
mum wage  rate. 

The  funds  will  be  allocated  only  to 
those  entities  with  unemployment 
rates  above  the  national  average. 

Mr.  Chairman,  because  75  percent  of 
the  Jobs  must  go  to  persons  receiving 
imemployment  or  AFDC  benefits,  re- 
ductions in  those  benefits  will  offset  a 
good  deal  of  the  total  cost  of  the  pro- 
gram. Actual  outlay  increases  will  thus 
be  less  than  a  billion  dollars  to  the 
Federal  Government,  and  the  States 
will  also  realize  some  cost  savings  be- 
cause the  cost  of  some  of  the  benefits 
is  shared  between  the  Federal  Govern- 
ment and  the  States. 


If  we  want  to  get  America  moving 
again,  lets  start  talking  about  how  the 
Fed  got  us  into  this  recession  in  1979 
and  how  a  lower  interest  rate  policy  in 
1982  can  create  the  jobs  for  all  Ameri- 
cans who  seek  gainful  employment. 
We  should  accept  full  employment 
and  price  stability  and  nothmg  less. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Rotbal). 

Mr.  ROYBAL.  Mr.  Chairman,  during 
the  debate  we  have  heard  many 
charges  regarding  a  belief  that  the  bill 
before  us  is  imperfect.  That  discussion 
and/or  charges  came  from  the  other 
side  of  the  aisle,  claiming  that  the  leg- 
islation was  not  perfect,  ill  timed,  and 
not  necessary.  I  think  we  can  stipulate 
to  the  fact  that  it  is  not  perfect,  but 
not  that  it  is  ill  timed  or  unnecessary. 
We  were  also  told  that  the  legislation 
did  not  solve  the  problem  and  we  stip- 
ulate to  that. 
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But  I  think  we  must  also  admit  that 
the  Republican  amendment  also 
comes  under  the  same  criteria— that  it 
does  not  solve  problems  and  that  it  is 
not  perfect.  In  fact,  it  makes  the  legis- 
lation before  us  even  more  imperfect 
for  various  reasons. 

Under  the  amendment,  50  percent  of 
the  Jobs  would  be  reserved  for  persons 
receiving  unemployment  benefits. 
Under  the  committee  bill,  people 
whose  imemployment  compensation 
has  been  exhausted  get  priority. 

One  other  point  is  that  $155  million 
under  the  committee  bill  would  be  re- 
served to  take  care  of  unemployed 
youth.  Under  the  amendment  no  men- 
tion is  made  of  youth  at  all. 

What  we  have  before  us  then  is  a 
choice  between  the  original  bill  before 
the  House  and  the  substitute  amend- 
ment. Based  on  that  choice  we  must 
decide  which  one  of  the  two  would 
bring  the  most  benefit  to  the  most 
people  with  the  greatest  need.  The 
amendment  before  us  does  not.  The 
committee  bill  does. 

Mr.  Chairman,  a  very  important 
point  was  made  by  the  gentleman 
from  Michigan  when  he  said  that  if 
only  one-half  of  1  percent  of  the  un- 
employed people  of  Michigan  would 
receive  jobs  under  this  legislation,  that 
the  unemployed  would  be  most  grate- 
ful for  just  a  few  weeks  of  imemploy- 
ment, since  they  have  been  out  of 
work  for  far  too  long.  The  more  than 
200,000  unemployed  throughout  the 
Nation  that  will  receive  work  under 
the  bill  will  be  most  grateful  if  we 
reject  the  amendment  and  pass  the 
bill. 

Mrs.  MARTIN  of  lUinois.  Mr.  Chair- 
man, I  yield  myself  10  seconds  to 
assure  the  body  that  in  reference  to 
the  earlier  colloquy  between  the  gen- 
tleman from  Puerto  Rico  and  the  gen- 
tleman from  California  regarding  the 
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committee  bill,  it  is  the  intent  of  the 
amendment  that  those  areas  also  be 
included. 
I  did  wish  to  assure  the  body  of  that. 
Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Michigan  (Mr. 
Duww). 

Mr.  DUNN.  Let  me  thank  the  gentle- 
woman for  both  her  amendment  and 
for  the  opportunity  to  speak. 

I  want  to  address  two  issues.  No.  1. 
the  targeting. 

Under  the  original  bill  we  could  have 
a  situation  in  the  District.  2  or  3  per- 
cent, a  man  quits  his  job  or  a  woman 
quits  her  job  for  2  weeks  and  she 
qualifies. 

The  previous  speaker  talked  about 
Michigan.  The  chairman  of  the  com- 
mittee said,  and  he  actually  urged,  and 
I  was  surprised  he  actually  urged  his 
colleagues  not  to  support  it  because 
there  might  not  be  something  in  it  for 
their  district. 

Of  course  we  target  in  this  program. 
We  target  in  every  bill  in  front  of  us. 
Should  I  not  vote  for  a  farm  bill, 
should  I  not  vote  for  marine  fisheries, 
should  I  not  vote  for  defense,  simply 
because  it  does  not  benefit  my  district? 
We  have  to  look  at  the  problems  of 
the  Nation.  The  problems  of  the 
Nation  are  in  the  high  unemployment 
areas. 

The  gentlewoman's  amendment  tar- 
gets those  areas  by  putting  a  restric- 
tion in  there  of  6  months  and  by  put- 
ting a  restriction  of  "above-the-nation- 
al-average"  on  unemployment. 

Furthermore,  the  gentlewoman's 
amendment  addresses  the  problem. 

The  problem  is  the  size  of  the  Feder- 
al deficit.  Rather  than  adding  to  these 
deficits,  as  the  committee  bill  would 
do.  she  takes  from  allocated  funds, 
that  being  from  synf uels. 

So  if  you  have  ever  not  liked  the 
boondoggles  of  synfuels,  if  you  have 
ever  not  liked  unbalanced  budgets,  and 
if  you  have  ever  liked  to  truly  help  the 
truly  needy  then  I  would  urge  my  col- 
leagues to  vote  for  the  Martin  amend- 
ment. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  as  you  will  recall, 
during  general  debate  on  this  biU  we 
had  a  number  of  speakers  call  atten- 
tion to  the  types  of  jobs  set  forth  in 
the  bill. 

In  the  substitute  that  we  have 
before  the  Committee  at  this  time,  of- 
fered by  the  gentlewoman  from  Illi- 
nois—by the  way,  the  gentlewoman 
presented  her  substitute  in  an  excel- 
lent manner— in  the  substitute  the 
gentlewoman  offered,  Mr.  Chairman, 
the  types  of  jobs  are  identical  with  the 
types  of  jobs  in  the  bill  that  is  before 
the  Committee. 

I  think  the  Committee  ought  to 
know  that,  Mr.  Chairman. 

All  during  general  debate  we  heard 
quite  a  bit  about  bridge  repair,  bridge 
painting  and  repair,  and  a  nimiber  of 
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other  jobs.  It  was  said,  "How  will  you 
do  it?"  "When  will  you  do  it?" 

Every  job  listed  in  this  substitute. 
Mr.  Chairman,  on  page  2,  begiiming 
with  road  and  street  repair— that  is 
No.  I— and  No.  2,  bridge  painting  and 
repair  and  so  on  down  the  list  for  14 
different  types  of  jobs,  identical  as- 
signments, identical  jobs,  is  copied 
right  out  of  the  bill. 

Mr.  Chairman,  when  you  get  right 
down  to  it  and  you  talk  about  a  boon- 
doggle, if  there  is  a  boondoggle,  why 
did  you  not  change  the  type  of  jobs? 
You  used  the  identical  jobs  as  in  the 
bill  before  the  Committee. 

Not  only  that,  Mr.  Chairman,  an- 
other matter  that  I  want  to  call  to  the 
attention  of  the  Committee  is  that 
they  cut  out  the  youth  employment 
section  in  this  bill.  They  cut  that  out, 
Mr.  Chairman,  $150  million,  the  15 
percent  the  bill  provides  for.  added  to 
the  amount  in  the  continuing  resolu- 
tion of  $192  million,  and  we  have  $342 
million  on  our  side,  Mr.  Chairman,  for 
the  unemployed  youth  in  this  country. 
That  is  a  good  program,  an  excellent 
program,  with  $342  million  on  this 
side,  and  they  cut  it  out  on  the  Repub- 
lican side.  Mr.  Chairman. 

But  when  you  talk  about  the  type  of 
employment  and  the  type  of  jobs  and 
you  copy  identically  the  14  different 
types  of  jobs  that  are  to  be  used,  Mr. 
Chairman,  the  criticism  is  not  well 
founded. 

In  addition  to  that,  the  substitute  of- 
fered by  the  gentlewoman— and  I  say 
to  the  gentlewoman  that  she  offered  it 
in  an  excellent  manner— is  for  1.5  bil- 
lion American  dollars,  a  transfer,  of 
course,  $1,500,000,000  and  the  bill  of- 
fered on  this  side,  Mr.  Chairman,  by 
the  gentleman  from  Minnesota,  Mr. 
Oberstar,  the  gentleman  from  Califor- 
nia, Mr.  Hawkins,  the  gentleman  from 
Texas.  Mr.  Wright,  and  the  gentle- 
man from  Kentucky,  Mr.  Perkins. 
provides  for  $1,035,000,000. 

It  is  true  that  it  is  a  transfer.  If  this 
is  such  a  boondoggle,  why  provide 
$1,500,000,000  for  it,  even  in  a  trans- 
fer? 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Indiana  (Mr.  Coats). 

Mr.  COATS.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

I  think  there  are  many  reasons  to 
support  this  substitute  over  the  origi- 
nal bill  presented.  Let  me  enumerate 
two  of  the  more  important  reasons. 
First  of  all,  the  Martin  substitute 
transfers  funds  from  existing  sources 
rather  than  spends  new  funds,  and  we 
all  know  that  with  the  budget  in  the 
situation  that  it  is  that  the  new  spend- 
ing is  just  adding  to  the  problem. 

Second,  the  eligibility  requirements 
of  the  committee  bill  as  presented  are 
badly  flawed.  It  allows  those  unem- 
ployed for  only  2  weeks  to  be  eligible 
for  this  program. 

I  can  just  see  the  big  city  mayors 
rubbing  their  hands  in  glee  with  the 


prospect  of  once  again  replacing  their 
street  department,  their  public  works 
department,  replacing  their  payroll 
the  same  way  they  did  under  the  old 
CETA  program,  providing  public  serv- 
ice jobs  to  their  locally  employed 
people  by  using  taxpayer  funds— Fed- 
eral taxpayer  funds— rather  than  local 
funds. 

This  is  not  only  a  rehash  of  the 
CETA  program  but  it  is  a  rehash  of 
the  worst  part  of  that  CETA  program, 
the  public  service  portion  which 
people  on  both  sides  of  the  aisle 
agreed  was  badly  flawed,  which  was  re- 
moved in  this  year's  jobs  training  bill, 
which  was  agreed  upon  as  being  a 
flawed  program. 

The  substitute  provides  that  6 
months  is  the  eligibility  requirement 
and  I  think  this  is  a  serious  failure  of 
the  bill.  I  find  it  hard  to  believe  that 
the  other  side,  as  the  Speaker  said  this 
morning,  worked  6  months  on  this  bill 
and  yet  comes  up  with  a  portion  of  it 
as  flawed  as  it  is. 

The  big  city  mayors  have  to  be  just 
waiting  for  us  to  pass  this,  not  because 
it  is  going  to  employ  any  new  people 
but  because  it  is  going  to  allow  them 
once  again  to  have  the  opportunity  to 
replace  part  of  their  payroll,  maybe 
improve  the  city  budget,  but  replace 
part  of  the  payroll  at  the  taxpayers' 
expense. 

That  is  not  going  to  employ  any  new 
people  that  are  unemployed. 

If  I  thought  this  employed  any 
people  in  my  town,  and  we  have  many 
that  are  unemployed,  and  would  put 
them  to  work  I  could  support  it.  But  I 
can  just  see  the  same  thing  coming 
down  the  line  that  happ>ened  before, 
and  I  think  for  that  reason  the  substi- 
tute is  far  preferable  to  the  bill  that 
was  provided  by  the  committee. 


a  1600 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  (Mr.  Smith),  a  member  of  the 
committee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
here  we  are  again  today,  considering 
an  amendment  which  includes  a  for- 
mula which  will  not  treat  some  Ameri- 
cans equally  and  will  in  fact  discrimi- 
nate against  some  who  are  as  much  in 
need  as  those  who  are  not  discriminat- 
ed against. 

Twenty-five  percent  of  the  money  In 
the  substitute  would  go  only  for  those 
who  have  been  lucky  enough  to  have 
had  a  job  and  received  unemployment 
compensation.  There  are  a  lot  of 
people  in  this  country  who  have  never 
been  lucky  enough  to  have  worked  in 
covered  employment.  Why  should 
they  be  discriminated  against  and 
limit  the  jobs  to  those  who  have  been 
lucky  enough  to  at  one  time  have  had 
a  job  and  unemployment  compensa- 
tion? . 
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Another  25  percent  is  only  for  those 
who  have  been  on  AFDC.  Do  some  not 
understand  that  there  are  people  in 
this  country  who  could  be  eligible  for 
AFDC  who  do  not  go  on  AFDC?  Why 
should  someone  be  discriminated 
against  because  they  do  not  choose  to 
apply  for  AFDC? 

It  is  another  attempt  to  discriminate 
against  Americans  if  they  do  not  take 
advantage  of  programs  that  they  could 
take  advantage  of. 

The  substitute  also  limits  Jobs  to 
those  areas  which  have  higher-than- 
average  unemplojrment.  A  person  who 
happens  to  be  unemployed  is  just  as 
much  in  need  of  a  job  whether  he  has 
two  neighbors  unemployed  or  4  neigh- 
bors unemployed.  He  needs  a  job. 
There  is  no  attempt  here  to  equalize— 
make  benefits  available  to  those  Amer- 
icans who  have  not  been  lucky  enough 
to  have  had  a  job,  to  help  the  youth 
even  though  in  some  cases  40  or  50 
percent  do  not  have  a  job.  The  substi- 
tute does  not  provide  benefits  of  what- 
ever meager  program  we  have  for 
youth  programs.  We  are  not  talking 
about  a  program  that  is  going  to  have 
an  excess  of  jobs,  but  if  statistics  are 
to  be  used,  they  should  not  be  faulty 
statistics.  And  all  we  have  in  the  area 
of  unemployment  compensation  statis- 
tics is  faulty  statistics. 

Some  of  us  have  been  working  for 
years  to  try  to  secure  better  statistics 
because  the  statistics  we  have  do  not 
really  measure  the  number  of  people 
who  are  unemployed  in  an  area  who 
are  looking  for  a  job.  They  measure 
more  accurately  the  number  who  have 
had  a  job.  We  need  to  have  better  sta- 
tistics on  who  is  available  for  a  job 
before  we  use  those  kinds  of  statistics 
to  exclude  people  from  a  program  like 
this. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Chairman.  I 
think  it  is  rather  surprising  to  hear 
the  side  arguing  about  the  formula 
that  is  in  the  Martin  amendment. 
They  today  could  not  explain  after 
supposedly  6  months  of  work  on  their 
bill  anything  about  their  formula.  I 
asked  on  a  number  of  occasions  to 
have  their  formula  explained.  They 
could  not  do  it.  And  yet  they  come  out 
here  and  they  complain  about  the  for- 
mula that  had  to  be  written  in  24 
hours.  I  just  find  that  absolutely 
amazing. 

But  that  is  hardly  the  point.  Let  us 
talk  about  what  is  really  happening 
here  today.  What  is  really  happening 
here  today  is  that  the  Democrats  have 
looked  around,  and  they  have  seen 
that  our  economic  recovery  program  is 
begiruiing  to  work.  The  interest  rates 
have  dropped  from  their  21Vi  percent 
down  to  13V4  percent;  iiiflation  has 
been  cut  in  half;  personal  disposable 
income  is  up;  the  misery  index  has 
dropped;  et  cetera,  et  cetera,  et  cetera. 


So  they  know  that  their  political  hope 
lies  in  destroying  that  economic  recov- 
ery program.  It  does  not  matter  what 
happens  to  the  country.  It  does  not 
matter  that  that  destroys  what  is 
going  on  in  the  country.  But  it  is  good 
politics.  And  that  is  all  their  bill  is 
about  today:  It  is  pure  politics.  That  is 
what  they  brought  to  this  floor. 

Well,  it  is  a  pretty  good  attempt  at 
undermining  our  efforts,  I  must  say 
that.  What  we  are  trying  to  do  is  put 
millions  of  Americans  back  to  work  on 
a  broad-based  scale.  What  they  do  is 
undermine  that  with  increased  defi- 
cits, thus  raising  interest  rates  and 
thus  putting  even  more  people  out  of 
work. 

I  cannot  quite  believe  what  the 
Speaker  told  us  today,  that  they 
worked  6  months  on  this  program. 
This  is  their  jobs  bill.  This  is  all  they 
have  to  offer.  Think  about  it  for  a 
moment.  They  talk  about  200,000  jobs. 
That  means  they  are  permanently 
going  to  leave  10.6  million  people  un- 
employed. After  6  months  of  work, 
that  is  what  they  came  up  with.  "Let 
us  leave  unemployed  10.6  million 
people." 

The  Martin  amendment  at  least 
keeps  us  on  course.  It  has  no  new 
money  in  it,  so  it  produces  no  new 
deficits;  and  therefore  it  keeps  us  on 
the  economic  course  that  we  should  be 
taking.  I  think  that  is  one  thing  we 
ought  to  think  about,  because  the 
Democrats'  bill  is  an  ET,  it  is  an  eco- 
nomic turkey.  The  trouble  is,  it  does 
not  get  energized  with  Reeses  Pieces 
either.  It  gets  energized  wi£h  hundreds 
of  millions  of  new  dollars  that  we 
caimot  afford.  I  urge  that  we  reject  it 
and  vote  for  the  Martin  amendment. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  chairman  of  the 
Education  and  Labor  Committee,  the 
author  of  the  bill,  the  gentleman  from 
Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Chairman.  I  rise 
in  support  of  the  resolution  and 
against  the  substitute. 

TiTSi,  let  me  state  that  the  substi- 
tute, in  my  judgment,  is  unworkable. 
Under  the  resolution,  reported  by 
committee,  we  can  put  over  65.000 
youth  to  work  almost  immediately.  We 
would  preclude  the  funding  of  any 
programs  for  the  employment  of 
youth  if  we  were  to  adopt  the  substi- 
tute. 

I  know  many  of  you  have  visited 
your  State  parks  in  the  last  year  or  6 
months.  Today  you  have  many  fewer 
of  the  youth  working  to  keep  those 
parks  safe  and  functioning  than  you 
had  a  year  or  a  year  and  a  half  ago. 

I  think  it  is  time  that  the  Congress 
should  move  and  do  something  about 
the  imemployment  situation.  We 
cannot  afford  to  stand  idly  by  any 
longer  and  listen  to  these  stories  that 
prosperity  is  just  around  the  comer— 
"Do  not  do  anything  to  tinker  with 
the    economy    from    a    governmental 


viewpoint  by  spending  any  money, 
otherwise  we  will  cause  interest  rates 
to  remain  high." 

They  are  making  one  of  the  craziest 
arguments  that  I  have  ever  heard. 
That  was  the  same  type  of  argument 
that  was  made  against  Harry  Truman 
when  we  tried  to  expand  the  Social  Se- 
curity Act  when  I  first  came  to  Con- 
gress in  1049.  the  same  tjiie  of  argu- 
ments made  against  Franklin  Roose- 
velt when  he  founded  the  WPA  and 
the  CCC.  But  where  we  spent  money 
on  public  improvements,  bridges, 
roads,  schoolhouses.  and  all  types  of 
public  facilities,  they  are  still  standing 
and  being  utilized  today.  And  by 
taking  the  jobless  off  the  dole  and 
giving  them  the  jobs  they  so  desper- 
ately want,  we  will  improve  the  econo- 
my's chances  for  revival.  But  we  do 
not  intend  to  build  any  new  bridges  or 
any  new  water  or  sewer  systems.  We 
intend  to  only  make  the  repairs  and  do 
some  renovating  on  these  vital  public 
facilities  that  are  crumbling  today. 
That  is  what  this  bill  calls  for. 

With  the  10-percent  unemployment 
rate  throughout  the  Nation  and  with 
communities  by  the  thousands  that 
have  roads,  bridges,  sewer  systems  and 
water  systems  deteriorating  so  rapidly, 
this  money  will  be  money  well  expend- 
ed if  we  appropriate  this  billion  dol- 
lars. It  comes  within  the  budget. 

For  fiscal  year  1982.  current  Federal 
employment  and  training  expendi- 
tures will  not  total  more  than  $3.5  bil- 
lion. We  have  cut  these  programs  from 
about  $8  billion  in  fiscal  year  1980 
down  to  about  $4.1  billion,  even  if  we 
appropriate  this  extra  billion  dollars 
for  1982.  For  fiscal  year  1983  we  do 
not  have  any  money  in  either  of  the 
training  bills  now  in  conference  with 
the  Senate  that  will  provide  any  jobs. 
We  have  training  in  the  House  and 
Senate  bills,  and  that  is  all  we  have  for 
fiscal  year  1983  and  beyond. 

I  think  if  this  Congress  fails  to  take 
steps  to  do  something  about  the  unem- 
ployment situation— oh.  it  can  be  said. 
"Let  us  not  spend  any  Government 
money,  let  us  keep  doing  everything 
we  can  to  save  money."  That  is  a  good 
argument,  but  when  we  have  13  mil- 
lion people  unemployed,  being  paid  all 
of  this  unemployment  compensation, 
not  paying  any  taxes,  and  on  welfare.  I 
think  we  have  got  to  consider  those 
costs,  and  not  cut  off  our  noses  to 
spite  our  faces. 

This  economy  is  in  a  terrible  shape. 
And  you  say.  "Don't  touch  it.  don't 
touch  it.  Let's  not  spend  any  <3ovem- 
ment  money.  It  will  make  thirxgs 
worse."  I  say  to  you  that  if  we  take 
that  attitude  we  will  never  get  this 
economy  moving  again.  Those  argu- 
ments were  thrown  overboard  under 
Harry  Truman  and  under  President 
Roosevelt. 
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The  Government  has  to  move  In  in- 
stances of  extreme  emergencies— that 
is  its  purpose.  We  should  have  moved 
long  before  this  time  not  only  on  jobs 
legislation,  but  also  on  the  interest 
rate  and  done  something  about  it  in- 
stead of  letting  the  Federal  Reserve 
and  the  administration  destroy  the 
economy  of  this  Nation. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen- 
wick). 

Mrs.  FENWICK.  Mr.  Chairman.  I 
would  like  both  managers  of  these 
bills  to  tell  me  something:  Does  either 
bill  cover  a  situation  in  a  State  which 
is  slightly  below  the  national  average 
of  imemployment  but  contains  a 
county  where  there  are  17-percent  un- 
employed and  cities  where  there  are 
15-percent  unemployed? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  The  answer  to  the 
gentlewoman  s  question  is  "yes." 
Mrs.  FENWICK.  In  both  cases? 
Mr.  NATCHER.  As  far  as  the  com- 
mittee bill  before  the  committee,  the 
answer  is  "yes."  I  will  let  the  gentle- 
woman from  Illinois  (Mrs.  Mahtiw) 
answer  on  her  side. 

Mrs.  MARTIN  of  Illinois.  I  am  glad 
the  gentleman  is  letting  me  answer 
even  though  the  respected  chairman 
wishes  to  answer. 

The  answer  is  "yes."  although  the 
difference  is  there  probably  would  be 
twice  as  many  jobs  under  my  amend- 
ment. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Phillip  Burtom). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  Reagan  economic  program 
has  ravaged  this  Nation.  Unemploy- 
ment now  stands  at  a  rate  higher  than 
any  time  since  the  Great  Depression. 
More  than  10  million  Americans  are 
out  of  work.  ' 

The  President  and  his  supporters  in 
Congress  have  brought  this  Nation  to 
the  edge  of  disaster— now  we  have  an 
opportunity  to  repair  some  of  the 
damage  of  Reaganomics. 

This  legislation  will  put  people  back 
to  work.  It  will  be  directed  at  those 
Jobs  which  will  begin  the  monumental 
task  of  rebuilding  this  Nation's  infra- 
structure—bridges, roads,  sewers,  and 
ports.  This  is  not  make-work,  but  a  vi- 
tally important  task  which  has  been 
stalled  by  this  administration's  mas- 
sive cutbacks  in  funds  for  transporta- 
tion, wastewater  treatment,  and  other 
important  Federal  programs. 

I  urge  passage  of  this  blU.  The 
people  of  this  Nation  need  jobs,  not 
the  failing  economic  experiments  of 
the  Reagan  administration. 


The  CHAIRMAN.  The  Chair  wishes 
to  inform  the  gentleman  from  Ken- 
tucky (Mr.  Natchtr)  that  he  has  9 
minutes  remaining,  and  the  gentle- 
woman from  niinois  (Mrs.  Martin) 
has  10  minutes  remaining. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Crockett). 

Mr.  CROCKETT.  Mr.  Chairman, 
today,  after  many  months  of  watching 
the  White  House  and  others  railroad 
this  House  into  voting  outrageous 
simis  of  money  for  defense,  and  into 
whittling  away  the  desperately  needed 
funding  for  domestic  programs,  today 
we  are  finally  coming  to  grips  with  one 
of  the  most  frightening  and  dangerous 
problems  we  have  in  this  country— the 
growing  ranks  of  the  unemployed.  The 
urgent  supplemental  appropriation  for 
jobs,  which  is  before  us  today,  finally 
begins  to  recognize  the  urgency  of  the 
problem  of  unemployment  and  the  ab- 
solute necessity  for  us  to  deal  with  it. 
Mr.  Chairman,  I  kiiow  that  many 
Members  in  this  Chamber  have  heard 
from  their  constituents  about  the  un- 
employment problems  they  face.  Mem- 
bers who  have  been  home  lately  have 
heard  increasing  angry  and  bewildered 
constituents  who  have  never  l)efore 
been  out  of  work  beseeching  them  for 
ft.rtswprS- 

I  would  doubt,  however,  if  any 
Member  of  this  body  has  had  to  face 
what  we  in  Michigan  have  faced  over 
the  past  2  years,  during  this  long 
Reagan  recession.  In  Michigan,  more 
than  630,000  people  are  now  out  of 
work.  In  the  13th  District  which  I  rep- 
resent, one  out  of  every  four  workers 
is  unemployed.  And  that  figure  does 
not  count  the  thousands  who  have 
given  up  looking  for  work.  Further- 
more, that  figure  does  not  reflect  the 
depression  that  afflicts  the  minority 
and  youth  segments  of  the  job  force  in 
Detroit,  where  their  unemployment 
averages  between  50  and  75  percent. 

The  bill  before  us  today  is  a  good 
bill.   It  provides  jobs  for  the  unem- 
ployed for  up  to  6  months  on  projects 
that  would  tangibly  benefit  their  com- 
munities.  It   gives   priority   to   those 
areas  hardest  hit  by  the  Reagan  reces- 
sion. It  gives  SUte  and  local  govern- 
ments a  partnership  role  in  determin- 
ing the  projects  to  be  included  In  the 
program.  And,  contrary  to  the  claims 
being  offered  by  our  Republican  col- 
leagues, it  does  not  "bust  the  budget." 
As  the  Reagan  recession  continues 
to  drag  on,  more  and  more  Americans 
are  finding  themselves  caught  in  the 
economic  vise.  This  bill  would  begin  to 
address  their  needs,  and  would  provide 
useful    temporary    jobs    to     200,000 
Americans,  most  of  whom  have  or  will 
have  exhausted  their  unemployment 
benefits.  It  would  allow  communities 
to  tackle  needed  projects  that  have 
been  scuttled  or  put  on  "back  burners" 
as  their  own  revenues  dried  up.  And, 
most    importantly,    it    would    give    a 


signal  to  the  American  people  that 
this  Congress  is  finally  willing  and 
able  to  tackle  the  real  Issues  before  us. 

Mr.  Chairman.  I  urge  my  colleagues 
to  join  me  in  supporting  House  Joint 
Resolution  562. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Connecticut   (Mr.  DeNah- 

DIS). 


Mr.  DeNARDIS.  Mr.  Chairman,  on 
many  occasion^  during  this  97th  Con- 
gress, I  have  been  extremely  proud  to 
be  a  Member  of  this  body.  There  have 
been  some  excellent  debates  that  have 
clarified  and  dramatized  issues  in  con- 
tention. Sadly,  this  debate  today  does 
not  rank  with  those  occasions. 

On  the  subject  of  jobs,  the  sUte  of 
the  art  as  discussed  by  this  body  In 
1982  should  transcend  schoolboy  and 
schoolgirl    rhetoric,    which    unfortu- 
nately is  all  that  we  have  had  thus  far. 
The  committee  bill  is  a  slapdash  re- 
sponse to  a  critical  problem.  There  is 
no  effective  job  delivery  and  account- 
ability system  in  the  bill,  not  to  men- 
tion a  number  of  other  defects  that  I 
have  found  In  the  bill.  UrJike  many  on 
my  side— and  I  want  to  assure  those  on 
the  other  side— I  do  believe  there  Is  a 
Federal  role  in  dealing  with  high  im- 
employment. particularly  the  problem 
of  displaced  workers  who  lose  their 
jobs    because    of    foreign    trade    and 
changes  in  consumers'  buying  choices, 
government   policies   and   market   re- 
sponses. I  must  say  that  the  commit- 
tee bill  inadequately  deals  with  these 
and  other   problems   connected  with 
the  merchanlzation  of  work  in  modem 
times.   I  commend  the  gentlewoman 
from  Illinois  (Mrs.  Martin)  for  trying 
to  make  a  poor  bill  better.  The  gentle- 
woman has  Improved  the  bill  in  sever- 
al ways:  the  funding  mechanism,  eligi- 
bility standards,  the  allocation  of  jobs 
among  them. 

However,  I  disagree  with  the  wage 
rate  provision  In  the  substitute  bill.  I 
think  that  is  a  dangerous  undermining 
of  the  prevailing  wage  rate  system.  It 
can  be  condoned  only  because  we  are 
talking  about  short-term  6-month  em- 
ployment. Both  bills,  through,  are  not 
very  creative  approaches  to  the  prob- 
lem of  unemployment  in  the  1980's. 

What  we  are  seeing  today  is  not 
simply  an  economic  upheavel  but 
something  far  deeper,  something  that 
cannot  be  understood  within  the 
framework  of  conventional  economics. 
That  is  why  Increasingly  mystified 
economists  complain  that  the  old  rules 
do  not  work  any  longer.  We  are  seeing 
a  general  crisis  in  industrialism,  a 
crisis  that  transcends  the  tired  old  eco- 
nomic debate  between  parties  and 
ideologies. 

We  see  emerging  a  different  econom- 
ic and  social  order:  A  postlndustrlal 
civilization  that  is  increasing  techno- 
logical rather  than  industrial. 
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Our  Federal  "jobs  policies"  are  quite 
pedestrian  when  measured  to  the 
high-speed  world  we  now  live  in. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman, 
unlike  the  bill  that  the  Appropriations 
Committee  has  brought  to  the  floor, 
the  substitute  does  not  provide  funds 
for  areas  that  have  unemployment 
rates  below  the  national  average.  It  is 
very  Important  to  imderstand  that. 
The  committee  bill  has  a  15-percent 
set-aside  for  those  areas  whose  unem- 
ployment rates  are  below  the  national 
average. 

Under  the  terms  of  the  substitute 
bill,  the  following  cities  would  be  ineli- 
gible for  funding:  New  York  City,  Los 
Angeles,  Boston,  Las  Vegas,  Philadel- 
phia, Pittsburgh,  Memphis,  Atlanta, 
Kansas  City,  New  Orleans,  Miami,  and 
Milwaukee. 

How  can  one  offer  a  bill  that  is  a 
jobs  program  that  does  not  touch 
some  of  the  largest  urban  areas  of  the 
Nation?  Our  bill  does  provide  for  fund- 
ing for  such  areas.  Our  bill  is  within 
the  budget. 

A  letter  from  Budget  Committee 
Chairman  James  Jones  to  the  Speaker 
certifies  that  the  bill  that  we  have 
brought  to  the  floor  is  within  the  out- 
lays remaining  under  the  fiscal  year 
1982  budget  resolution  which  has 
$1,096,000,000  in  outlays  remaining, 
and  our  bill  is  set  at  $1,035  billion. 
Those  are  some  of  the  misconceptions 
that  have  been  spread  about  this 
afternoon  that  have  to  be  put  to  rest. 

Furthermore,  during  the  interim,  I 
had  my  staff  call  some  of  the  cities  in 
my  district  and  ask  the  public  works 
department:  "Are  you  ready  to  go  to 
work?  Are  you  ready  to  put  people  to 
work  in  30  days  if  this  bill  is  signed 
Into  law?" 

The  answer  is:  Yes,  they  are.  They 
have  people  already  lined  up;  people 
who  have  signed  up  for  the  jobs  pro- 
gram in  northeastern  Minnesota  that 
I  mentioned  earlier.  The  city  of 
Duluth  and  the  city  of  Virginia  al- 
ready have  tar  on  hand,  buckets  of  it, 
and  asphalt  for  repairing  city  streets. 
They  have  aggregate  piled  up  for 
fixing  the  potholes  in  those  streets. 
They  have  wood  for  salt  and  sand 
boxes  and  they  have  paint  ready  to  go 
on  to  the  bridges  and  the  buildings. 

It  is  all  ready  to  go.  What  they  need 
is  the  money  from  this  jobs  bill  to  hire 
the  workers.  Let  us  pass  the  commit- 
tee bill  and  put  them  to  work. 

D  1620 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Georgia  (Mr.  Gingrich). 

Mr.  GINGRICH.  Mr.  Chairman,  this 
Martin  substitute  is  a  good  substitute. 
Compassionate  liberals  who  care  about 
good  government  can  vote  for  the 
Martin  substitute  because  it  cleans  up 


some  of  the  problems  in  the  liberal 
leadership  bill  precisely  by  targeting 
the  hardest  hit  unemployed  areas  and 
by  providing  jobs  where  jobs  are  most 
needed. 

Conservatives  who  worry  about 
budget  deficits  can  vote  for  the  Martin 
substitute  because  it  takes  money  out 
of  the  Synfuels  bill  and  away  from 
giant  corporations  and  turns  that 
money  into  jobs  for  the  imemployed 
without  busting  the  budget. 

Every  Member  who  is  concerned 
about  the  welfare  system  can  vote  for 
the  Martin  substitute  because  it  does 
include  a  first  step  toward  a  workfare 
program  to  help  welfare  recipients 
gain  real  jobs. 

The  Martin  substitute  is  compassion- 
ate, practical,  targeted,  and  rationaUy 
written. 

The  Martin  substitute  is  good  poli- 
tics, good  government,  good  for  this 
country  and  a  good  vote  for  any 
Member  this  afternoon. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names. 
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Harkin 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Hightower 

HUer 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenltins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

lAgomarsino 

Lantos 


Leach 

Leath 

LeBoutiUier 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

LowTy(WA) 

Lujan 

Luken 

Lundine 

Lungren 

Markey 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 


Martinet 

MaUui 

Mavroules 

Iiiaaoll 

McCloskey 

McCollum 

McDade 

McEwen 

McOrath 

McHugh 

Mica 

Michel 

Mikulski 

Miller  (CA) 

MiUer  (OH) 

Mineu 

Minish 

MitcheU  (MD) 

MitcheU  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

NichoU 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxley 

Panetu 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Pursell 

QuiUen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Rhodes 

Rtnaldo 

Rltter 

RoberU  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rouaselot 

Roybal 

a  1630 


Rudd 

Ruaio 

Sabo 

Sawyer 

Schneider 

Schroeder 

Schuraer 

SeiberUng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

SiUander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ> 

Smith  (OR) 

Snowe 

Solan 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauzin 

Taylor 

Traxler 

Trible 

Vander Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watklns 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitley 

Whittaker 

Whitten 

WUliams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (PL) 

Young  (MO) 

Zablocki 

ZeferettI 


The  CHAIRMAN.  Three  hundred 
and  fifty-nine  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

The  Chair  will  state  that  there  are  7 
minutes  remaining  on  the  part  of  the 
gentlewoman  from  Illinois  (Mrs. 
Martin)  and  5  minutes  remaining  on 
the  part  of  the  gentleman  from  Ken- 
tucky (Mr.  Natcher). 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  yield  3  minutes  to  my  col- 
league, the  gentleman  from  Illinois 
(Mr.  Corcoran). 


23974 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1982 


D  1640 


Mr.    CORCORAN.    Mr.    Chainnan, 

again  I  want  to  thank  my  colleague 
from  Illinois  (Mrs.  Martin)  and  con- 
gratulate the  gentlewoman  from  Illi- 
nois for  the  wisdom  of  offering  her  al- 
ternative. 

With  respect  to  the  provisions  of  her 
amendment,  most  of  them  have  been 
addressed  already.  I  would  like  to  ad- 
dress two  other  aspects:  First,  the  fi- 
nancing procedure  for  this  amend- 
ment; and  second,  the  comparison  in 
the  cuts  thus  far  that  have  been  made 
with  the  Synthetic  Fuels  Corporation 
which  is  involved  in  our  amendment, 
and  the  reductions  that  have  been 
made  throughout  the  balance  of  the 
Federal  Government  elsewhere. 

First  of  all.  Mr,  Chairman,  with  re- 
spect to  the  financing  for  our  ap- 
proach, it  is  a  transfer  of  |1.5  billion 
from  the  Synthetic  Fuels  Corporation, 
which  I  think  can  be  easUy  digested  by 
that  boondoggle  operation  because  of 
the  fact  that  2  years  ago  we  appropri- 
ated some  $20  billion  to  that  agency. 
Out  of  that  $20  billion,  some  $14.9  bil- 
lion remains  unobligated  and  available 
for  this  kind  of  program,  or,  if  the  pri- 
orities are  on  the  other  side,  with 
some  additional  synthetic  fuel  project. 
There  is  no  question  about  the  fact, 
Mr.  Chairman,  that  there  is  short- 
term  outlay.  Let  there  be  no  mistake 
about  that.  There  are  several  differ- 
ences however,  Mr.  Chairman,  be- 
tween the  approach  taken  in  House 
Joint  Resolution  562  and  the  pending 
Martin  amendment.  First,  we  do  not 
enlarge  the  size  of  the  Government. 
We  do  not  add  to  the  power  of  the 
Federal  Government  in  our  society.  In 
fact,  what  we  do  provide  for  is  a  trans- 
fer from  an  already  appropriated 
funding  program  in  the  Synthetic 
P^iels  Corporation  to  this  jobs  pro- 
gram. 

It  is  an  initial  outlay,  but  on  the 
other  hand  I  would  quickly  point  out 
that  one  of  the  things  that  concerns 
us  the  most  is  the  fact  that  there  will 
be  huge  outlays  made  by  the  Synthet- 
ic Fuels  Corporation.  The  gentleman 
from  Texas  (Mr.  Wright),  one  of  the 
prime   advocates   of   Synthetic   Fuels 
Corporation,  will  try  to  tell  the  Mem- 
bers  that   the   loan   guarantees,   the 
price  supports,  and  all  the  other  kinds 
of  subsidies  to  the  large  energy  corpo- 
rations do  not  amount  to  money,  do 
not  amount  to  real  funding  responsi- 
bilities on  the  part  of  the  Federal  Gov- 
ernment. In  fact,  that  is  not  true,  and 
we  have  only  to  look  again  with  refer- 
ence   to    the    Congressional    Budget 
Office.    Mr.    Chairman,    to   see    that 
their   analysis   suggests   that   in   the 
next  several  years  the  outlays  from 
the  Synthetic  Fuels  Corporation  will 
be  somewhere  between  $4  and  $5  bil- 
lion. 

As  I  said,  Mr.  Chairman,  the  Con- 
gressional Budget  Office  has  estimat- 
ed that  the  Synthetic  Fuels  Corpora- 


tion outlay  impact  on  the  Federal 
budget  and  on  our  economy  will  be 
somewhere  between  $4  and  $5  billion. 
In  case  my  articulation  is  not  too  good, 
that  is  with  a  "B,"  "as  in  busted." 

Second,  Mr.  Chairman,  there  is  the 
impact  that  the  presence  of  loan  guar- 
antees in  the  magnitude  remaining  of 
some  almost  $15  billion  has  on  the 
money  markets.  One  of  our  problems 
in  this  country  today  is  that  we  have 
had  the  Federal  Government  too 
heavily  in  the  credit  markets.  That  is 
one  of  the  reasons  why  we  have  not 
been  able  to  get  the  interest  rates 
down  to  realistic  levels  for  people  of 
this"  country. 

Third,  with  respect  to  inflation,  be- 
cause our  approach  benefits  the  coun- 
try not  only  from  the  standpoint  of  in- 
terest rates  but  inflation,  as  the  Wash- 
ington Post  points  out  this  morning, 
the  Democratic  alternative  would  ex- 
acerbate inflation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  yield  30  additional  seconds  to 
the  gentleman  from  Illinois. 

Mr.  CORCORAN.  Mr.  Chairman, 
one  other  point  I  would  like  to  make  is 
this:  As  everybody  in  this  House 
knows,  we  have  made  substantial  re- 
ductions in  the  Federal  budget  for 
fiscal  year  1982.  In  addition  to  that, 
for  fiscal  year  1983  we  have  cut  the 
nutrition  program  10  percent,  the  food 
stamp  program  10  percent,  COLA  15 
percent,  student  loan  programs  11  per- 
cent. We  are  now  asking  for  a  10-per- 
cent cut  in  the  Synthetic  Fuels  Corpo- 
ration. $1.5  billion  out  of  roughly  $15 
billion  of  remaining  funds. 

Do  we  want  to  continue  from  the 
standpoint  of  the  Democratic  Party, 
which,  in  my  judgment,  in  this  issue 
has  lost  its  soul  to  support  subsidies 
for  the  big  oil  companies,  or  do  we 
want  to  change  and  reorder  our  prior- 
ities in  view  of  existing  circumstances? 
We  can  reorder  our  priorities  by  sup- 
porting a  reduction  in  synfuels  which 
would  help  us  in  the  battle  against 
high  inflation  and  high  interest  rates 
while  also  taking  people  of  welfare 
and  putting  them  to  work.  I  think  the 
answer  should  be  clear  both  to  the 
Congress  and  the  American  people. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Indiana 
(Mr.  HiLLis). 

Mr.  HILLIS.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentlewoman  from  Illinois  and  in 
opposition  to  House  Joint  Resolution 
562. 

This  bill  is  just  another  example  of 
how  the  leadership  of  the  majority 
party  has  failed  to  develop  a  construc- 
tive alternative  to  the  President's  eco- 
nomic recovery  program.  The  only  al- 
ternative they  offer  is  a  return  to  the 
policies  of  the  past  which  led  us  into 
the  current  recession. 


This  bill  is  being  presented  as  a 
"jobs"  bill.  Unfortunately,  that  is  a 
misnomer.  This  is  not  a  jobs  bill  but 
an  antijobs  bill.  If  the  Congress  were 
to  enact  this  legislation,  more  Ameri- 
cans would  lose  their  jobs  than  would 
be  hired  under  the  provisions  of  the 
bill.  I  say  that  Mr.  Chairman,  because 
this  legislation  would  add  another  $1 
billion  to  the  deficit,  thus  rekindling 
inflation  and  increasing  pressure  to 
raise  interest  rates.  The  financial  com- 
munity of  the  Nation  would  react  very 
negatively  to  passage  of  this  legisla- 
tion. Any  hope  of  an  economic  recov- 
ery would  be  lost  for  months  to  come. 
Any  economist  can  tell  you  that  the 
last  area  to  show  improvement  when 
an  economy  comes  out  of  a  recession  is 
unemployment.  Before  businesses  can 
rehire  laid-off  employees,  the  economy 
must  be  stimulated.  Interest  rates 
must  come  down  as  well  as  the  infla- 
tion rate.  Yes,  unemployment  remains 
unacceptably  high. 

But  as  the  economy  picks  up,  people 
will  return  to  work,  to  meaningful, 
long-term  jobs.  Our  economy  is  now 
primed  for  the  recovery.  To  yield  now 
to  the  temptation  to  pass  a  bill  enti- 
tled "Jobs,"  regardless  of  how  poorly 
constructed  that  bill  may  be.  would  de- 
stroy the  groundwork  we  have  worked 
so  hard  to  create. 

It  seems  absolutely  irresponsible  for 
the  leadership  of  this  House  to  risk 
any  chance  we  have  of  an  economic  re- 
covery for  the  sake  of  preelection  dem- 
agoguery.  I  have  yet  to  hear  the  lead- 
ers of  the  majority  party  give  the 
President  credit  for  the  improvements 
In  the  economy  which  have  occurred 
since  he  took  office.  And  in  those  cases 
where  success  has  yet  to  be  achieved, 
the  only  solutions  offered  are  policies 
of  the  past.  Policies  such  as  those  In- 
corporated into  this  bill.  Policies 
which  have  been  proven  to  be  failures. 
We  have  tried  these  make  believe  jobs 
bills  in  the  past.  Their  history  demon- 
strates that  they  fail  and  fail  miser- 
ably to  achieve  their  goals. 

A  great  number  of  those  who  have 
expressed  concern  about  the  unem- 
ployment rate  represent  the  Detroit 
area.  Well,  I  represent  a  district  heavi- 
ly impacted  by  the  auto  industry. 
However,  I  know  that  not  one  unem- 
ployed auto  worker  will  be  returned  to 
his  or  her  job  in  an  auto  factory  if  this 
bill  were  ever  enacted.  It  seems  the 
cruelest  hoax  of  all  to  offer  this  legis- 
lation as  a  solution  to  unemployment 
in  the  auto  industry. 

I  have  talked  to  a  number  of  unem- 
ployed auto  workers.  Not  one  of  them 
wants  to  be  hired  on  a  short-term 
public  works  job.  They  want  to  return 
to  their  chosen  vocation  and  work  for 
a  living  in  a  meaningful  and  rewarding 
job. 

Perhaps  the  one  sector  of  our  econo- 
my which  would  most  adversely  be  af- 
fected by  passage  of  this  legislation 
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are  small  businesses.  Small  businesses 
are  the  ones  most  adversely  affected 
by  the  slow  economy  and  therefore 
have  the  greatest  stake  in  seeing  the 
economy  improved.  I  have  read  where 
80  percent  of  all  new  jobs  are  created 
by  small  businesses.  If  we  enact  legis- 
lation which  will  increase  interest 
rates,  we  will  be  doing  exactly  the  op- 
posite of  what  we  desire  to  accomplish. 
More  small  businesses  will  be  bank- 
rupt and  it  will  be  harder  than  ever  to 
find  meaningful  employment. 

I  urge  my  colleagues  to  reject  this 
legislation.  What  this  Nation  wants  is 
a  strong  economy.  Americans  want  to 
be  able  to  work  in  a  meaningful  job 
without  fear  of  being  unemployed. 
This  bill  does  nothing  to  bring  us 
closer  to  that  goal.  We  owe  our  con- 
stituents a  better  effort  than  simply 
throwing  up  our  hands  and  giving  up 
on  the  President's  economic  recovery 
program.  We  owe  our  constituents  our 
best  efforts  for  long-term  economic  re- 
covery. This  bill  does  not  represent 
our  best  effort,  nor  does  it  represent 
any  hope  for  a  long-term  recovery.  I 
urge  defeat  of  the  bill. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  we 
only  have  one  speaker  on  this  side  who 
will  close  debate.  The  balance  of  the 
time  will  be  yielded  to  the  majority 
leader. 

Mrs.  MARTIN  of  Illinois.  May  I  ask 
a  question  of  the  Chair?  As  the  spon- 
sor of  the  amendment.  I  reserved  time 
so  that  I  could  close  the  debate  on  this 
side  of  the  aisle.  Certainly  if  it  is  the 
wish  of  the  majority  leader  to  close,  I 
wish  to  do  what  is  appropriate,  howev- 
er, and  I  bow  to  the  wishes  of  the 
Chair. 

The  CHAIRMAN.  The  Committee 
has  the  right  to  close,  and  so  the  gen- 
tlewoman will  proceed. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  the  balance  of  the  time  on  this 
side  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright). 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  Wright)  is  recog- 
nized for  5  minutes. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
think  it  is  somewhat  remarkable  that 
after  all  these  months  of  telling  us  we 
did  not  need  to  do  anything  at  all  to 
create  jobs,  when  we  finally  get  a 
modest  jobs  bill  up  for  consideration 
the  Republican  side  now  says.  "Well, 
we  are  going  to  do  it  better.  We  are 
going  to  do  twice  as  many  jobs  at  half 
the  cost." 

That  is  indeed  an  extravagant  claim 
and  if  it  were  achievable  it  would  be 
worth  considering.  The  difficulty  is  it 
does  not  really  work  that  way,  and  I 
do  not  think  anybody  is  deceived. 

I  do  not  suggest  that  the  very 
charming  and  intelligent  gentlewoman 
who  is  the  author  of  the  amendment 


is  trying  to  deceive  anybody.  I  do  not 
make  that  suggestion. 

But  I  do  suggest  that  if  anybody  se- 
riously believes  there  are  going  to  be 
twice  as  many  jobs  for  half  the  cost, 
that  person  is  indulging  in  a  self-de- 
ception. Obviously  that  claim  is  not 
true  and  is  thoroughly  uncreditable. 

What  are  they  trying  to  do  with  this 
substitute?  They  are  trying  to  make  it 
appear  that  they  can  perform  the 
work  and  not  cost  anything.  They  say 
they  will  take  it  from  synthetic  fuels. 

I  wonder  how  long  our  memories 
are.  Twice  in  a  decade  the  American 
economy  was  brought  to  its  knees  by 
an  Arab  oil  embargo.  After  the  second 
time  this  House  responded  with  an  ini- 
tiative. The  synthetic  fuels  program 
passed  this  House  by  368  to  25.  Now 
the  person  who  I  understand  had 
something  to  do  with  the  drafting  of 
this  amendment,  Mr.  Stockman,  was 
one  of  the  25.  He  has  never  believed  in 
alternate  fuels.  Mr.  Stockman  has 
never  supported  the  synthetic  fuels 
program.  But  by  a  ratio  of  about  15  to 
1  Democrats  and  Republicans  did. 

We  staked  out  our  claim.  We  said  we 
are  going  to  make  this  Nation  of  ours 
energy  independent,  however  long  it 
takes.  That  was  our  firm  resolve. 

Now  scarcely  2  years  later  some  are 
back  saying,  "Oh  let's  take  that  money 
from  the  energy  independence  pro- 
gram and  put  it  on  this  program  and 
that  way  it  won't  cost  anything." 

Some  tried  to  do  that  scarcely  4 
months  ago  when  we  had  a  housing 
initiative.  The  gentleman  from  Illinois 
(Mr.  Corcoran)  who  seems  really  more 
interested  in  destroying  the  alternate 
fuels  program  than  he  is  in  helping  to 
create  jobs,  made  his  speech  then.  It 
was  the  same  as  his  speech  today,  and 
it  was  rejected  by  a  bipartisan  vote  of 
240  to  158.  That  position  did  not  pre- 
vail then  and  it  will  not  prevail  today. 

Obviously  if  you  take  the  money 
that  is  appropriated  for  future  ex- 
penditures, for  loan  guarantees,  and 
spend  it  this  year  it  adds  just  exactly 
that  much  to  this  year's  deficit.  You 
do  not  get  any  free  lunch;  no  such 
thing.  If  you  spend  it.  it  is  spent.  And 
it  adds  to  the  deficit. 

So  that  is  the  choice. 

The  second  thing  they  say  is  this: 
"Oh,  well,  it  is  not  going  to  cost  us  so 
much  because  we  shall  pay  only  those 
people  who  are  drawing  benefits." 

Stop  and  analyze  whom  that  leaves 
out.  Only  two-fifths  of  the  unem- 
ployed are  drawing  those  benefits. 

Who  are  the  hardest  hit?  Three  and 
a  half  million  people  already  have  ex- 
hausted their  benefits  and  at  the  end 
of  this  month  another  600.000  will  join 
the  ranks  of  those  for  whom  the  bene- 
fits are  exhausted.  4  million. 

Sixty  percent  of  the  unemployed  do 
not  draw  the  benefits.  Are  they  not 
after  all  those  who  are  in  most  need  of 
help?  Yet  they  are  the  very  people 


who  would  be  excluded  by  the  Repub- 
lican substitute. 

Finally,  it  is  suggested.  I  suppose, 
that  you  can  have  more  jobs  for  less 
money  by  paying  substandard  wages. 
Perhaps  you  could. 

But  surely  an  enlightened  citizenry 
long  since  has  determined  the  policy 
and  a  wise  public  policy  that  public 
funds  should  not  be  used  to  depress 
wages  in  any  market.  It  never  ought  to 
be  said  that  we  have  used  public  funds 
for  the  purpose  of  offering  substand- 
ard wages,  below  the  prevailing  wage. 

So  for  all  of  these  three  reasons  the 
amendment  reluctantly  offered  by  our 
friends  from  the  Republican  side, 
those  who  never  offered  anything  by 
way  of  a  jobs  initiative  until  this  bill 
came  to  the  floor,  really  is  flawed  and 
wanting. 

If  you  are  serious  about  wanting  to 
provide  some  jobs  for  some  people,  not 
all  of  them  unemployed— this  bill  is  no 
panacea— but  if  you  want  to  help  to 
provide  a  tourniquet  to  staunch  the 
hemorrhage  by  which  this  economy  is 
bleeding,  and  unemployment  still 
rising,  if  you  want  to  try  to  put  people 
back  to  work  and  turn  the  economy 
around,  maybe  begin  the  recovery  that 
everybody  has  been  anticipating,  some 
have  been  prophesizing,  others  al- 
ready heralding,  but  which  by  the  sta- 
tistics has  not  yet  arrived,  then  vote 
for  the  bill.  Reject  the  substitute  and 
support  the  bill. 

PRITEREirriAL  MOTION  OFTERED  BY  MK.  COITTE 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
preferential  motion. 
The  Clerk  read  as  follows: 

Mr.  CoifTE  moves  that  the  Committee  do 
now  rise,  and  report  the  Joint  resolution 
back  to  the  House,  with  the  recommenda- 
tion that  the  resolving  clause  be  stricken 
out. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  Conte)  will 
be  recognized  for  5  minutes. 

Mr.  CONTE.  Mr.  Chairman,  I  lis- 
tened very  attentively  to  this  debate 
today  from  both  sides  of  the  aisle. 

When  I  first  got  up  here  today  I 
spoke  against  the  Democratic  bill  and 
termed  that  bill  as  a  "watermelon" 
which  was  99  percent  water  and  filled 
with  seeds,  and  I  said  that  if  we  passed 
that  bill,  we  will  be  spitting  those 
seeds  out  for  a  long,  long  time  to 
come. 

There  is  nothing  in  the  bill  on  waste, 
abuse,  and  fraud.  We  saw  what  hap- 
pened with  the  old  CETA  program.  It 
was  loaded  with  waste,  fraud,  and 
abuse. 

Now  we  come  over  here  with  a  Re- 
publican bill  and  I  am  going  to  term 
that  bill  the  muskmelon  bill.  Same 
thing,  99  percent  water;  the  seeds  are 
smaller,  but  they  are  just  as  tough  to 
digest. 

It  is  an  election  year  and  everybody 
wants  to  get  on  the  bandwagon  to 
show  that  they  are  doing  something 
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for  the  unemployed.  They  want  to  go 
back  home,  pound  the  tom-toms,  and 
say  "we  have  done  something." 

This  is  pouring  com  down  a  rat  hole 
and  a  waste  of  $1  billion  of  taxpayers' 
money. 

Nobody  got  up  here  today  and  said 
what  is  the  root  cause  of  our  problem. 
There  are  two  primary  reasons  why 
unemplojmient  is  so  high  in  this  coun- 
try: the  automobile  industry  and  the 
housing  industry. 

The  housing  Industry  is  sick  because 
of  high  interest  rates. 

You  know  we  passed  that  tax  bill- 
that  was  a  bipartisan  bill— a  couple  of 
weeks  ago  and  that  was  really  great, 
great  to  have  the  Democratic  leader- 
ship and  the  Republican  leadership 
come  in  here  together  for  a  good  bill. 
We  saw  the  reaction  on  Wall  Street, 
and  we  saw  what  happened  in  the 
stock  market. 

Are  we  going  to  send  them  a  signal 
now  that  we  are  coming  up  here  with 
a  balloon  that  will  do  nothing  but  give 
people  some  jobs  for  shuffling  papers? 
The  gentleman  from  Minnesota 
keeps  talking  about  how  there  is 
plenty  of  cement  out  there,  there  is 
plenty  of  paint  out  there,  and  there  is 
plenty  of  steel  out  there. 

Mr.  CONTE.  Let  me  tell  you  some- 
thing, you  have  got  to  have  the  exper- 
tise to  take  on  a  job  to  fix  those 
bridges. 

Let  me  tell  you  another  thing,  as  an 
old  union  man.  The  last  thing  in  the 
world  you  want  to  do  is  to  bring  some- 
one up  there  that  has  never  worked  on 
a  bridge  or  never  worked  on  a  high 
structure  and  say.  "Look,  come  in  here 
and  do  this  work." 

One.  he  is  going  to  get  hurt,  or  she  is 
going  to  get  hurt.  and.  second  you  are 
busting  the  unions.  That  is  what  you 
are  doing. 
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These  workers  are  not  members  of 
that  union,  and  they  do  not  qualify  for 
those  unions.  And  you  do  not  want 
any  scabs  on  the  job.  And  if  you  get 
those  interest  rates  down  and  you 
start  building  houses,  then  you  will  see 
that  people  will  start  buying  appli- 
ances, stoves,  washing  machines,  dish- 
washers, and  dryers.  This  will  put 
people  to  work. 

Then  there  Is  the  automobile  indus- 
try. Look  at  what  happended.  the  trag- 
edy. You  cannot  blame  this  on  the  Re- 
publicans. You  caimot  fool  the  Ameri- 
can public.  The  automobile  industry 
was  sick  during  the  Carter  administra- 
tion. Unemployment  in  Michigan  was 
20  or  21  percent  during  the  Carter  ad- 
ministration. It  was  the  Japanese  and 
It  was  the  Europeans  who  were  coming 
In  here,  flooding  our  markets,  putting 
those  good  people  in  Michigan  out  of  a 
job.  If  you  will  put  the  automobile  in- 
dustry back  to  work,  you  will  have  the 
glass  Industry  back  to  work,  you  will 
have  the  steel  industry  back  to  work. 


But  this  bill  here  will  put  nobody  back 
to  work. 

Now.  we  passed  a  good  bill  here  re- 
cently, the  old  CCC  bUl.  the  old  Civil 
Conservation  Corps  bill.  I  remember 
that  bill  during  the  depression  because 
my  father  was  laid  off  from  the  Gen- 
eral Electric  Co.  I  went  through  that 
Depression  and  I  know  what  we  went 
through,  and  I  know  what  people  are 
going  through  today.  Roosevelt  came 
In  with  the  CCC  camps.  He  put  people 
to  work  In  the  front.  He  took  people 
from  the  cities  who  were  unemployed 
and  brought  them  up  to  the  forests, 
and  there  they  built  campsites,  trails, 
and  picnic  areas.  And  those  places 
today  are  fimctlonlng.  You  tell  me 
what  is  going  to  function  after  this  bill 
is  passed.  You  will  not  even  be  able  to 
find  a  piece  of  paper  after  it  is  passed. 
That  is  why  I  said  I  was  for  the 
Wright  bill,  the  old  Wright  bill,  the 
old  public  works  bill.  That  was  a  good 
bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  expired. 
Mr.  CONTE.  What  a  shame. 
Mr.  NATCHER.  Mr.  Chairman.  I 
rise  In  opposition  to  the  preferential 
motion. 

Mr.  Chairman,  during  the  debate  on 
this  bill,  as  you  will  recall,  we  pointed 
out  that  in  the  committee  bill  we  had 
$1,035,000,000.  We  still  have  remain- 
ing. If  this  bill  is  enacted,  about 
$2,100,000,000  under  our  section  302 
allocation  for  the  Committee  on  Ap- 
propriations. 

Now.  the  substitute  offered  by  the 
gentlewoman— and.  Mr.  Chairman,  as 
I  have  said  to  her  twice  before,  she 
handled  her  substitute  In  an  excellent 
manner— $1,500,000,000.  just  transfer 
the  money.  On  this  side,  in  the  com- 
mittee bill.  Mr.  Chairman,  we  have 
$1,035,000,000.  The  substitute  is  more 
expensive. 

During  general  debate  on  this  bill  a 
number  of  speakers  said.  "Why.  take  a 
look  at  the  jobs  they  are  talking  about 
in  the  bUl."  Road  and  street  repair, 
that  is  No.  1,  set  out  on  page  4  in  the 
bill.  No.  2,  bridge  painting  and  repair. 
And,  Mr.  Chairman,  you  will  recall, 
they  said,  "How  many  bridges  are  you 
going  to  repair?  How  are  you  going  to 
do  it?"  And  then  the  substitute  comes 
along  with  14  types  of  jobs  and  every 
category  copied  out  of  the  committee 
bill. 

Mr.  Chairman,  let  me  say  this  to 
you:  In  the  committee  bill  we  keep  the 
15  percent  for  the  youth  program, 
$150  million.  I  do  not  believe  that  a 
Member  in  this  House  will  tell  you 
that  this  is  a  bad  program,  that  this  is 
a  squandering  of  money.  That  $150 
million,  added  to  the  $192  million  in 
the  continuing  resolution,  gives  us 
about  $342  million  for  the  youth  in 
this  country.  That  is  in  the  committee 
bill. 


And  I  say  to  you.  Mr.  Chairman,  the 
fact  remains  In  this  country  we  have 
about  11  million  people  walking  the 
streets,  looking  for  jobs.  They  want  to 
go  to  work.  Mr.  Chairman.  Eleven  mil- 
lion people.  9.8  percent.  Mr.  Chair- 
man, those  are  the  facts. 

This  bill  on  the  committee  side  is  a 
step  in  the  right  direction. 

You  say  it  Is  a  boondoggle.  When  are 
you  going  to  move?  When  do  you 
intend  to  take  that  step?  This  Is  the 
day  to  take  It. 

Mr.  Chairman,  the  preferential 
motion  should  be  refused.  The  substi- 
tute offered  by  the  gentlewoman  from 
Illinois  should  be  refused.  This  bill 
should  be  voted  up  and  enacted  Into 
law. 

The  CHAIRMAN.  The  question  Is  on 
the  preferential  motion  offered  by  the 
gentleman   from   Massachusetts   (Mr. 

CONTE). 

The  preferential  motion  was  reject- 
ed. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  Illinois  (Mrs.  Martin). 
-The  question  was  taken;  and  the 
Chairman  annoimced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  152.  noes 
243,  not  voting  37,  as  follows: 
[RoU  No.  3381 
AYES-152 


Anderson 

Archer 

Ashbrook 

AUinson 

Badhun 

BaUey  (MO> 

Benedict 

Bereuter 

BUley 

Breftux 

Broomfleld 

Brown  (CO) 

Brown  (OH) 

BroyhlU 

Burgener 

Campbell 

Carman 

Chappie 

Cheney 

Clausen 

Coau 

Coleman 

Collins  (TX) 

Corcoran 

Coughlln 

Courier 

Coyne,  James 

Craic 

Crane.  Daniel 

Crane.  PhUlp 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

DeNardls 

Derwlnskl 

Dickinson 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  (OK) 


Emerson 

Emery 

Erdahl 

Evans  (DE) 

Evans (LA) 

Fen  wick 

Fiedler 

Fields 

Flndley 

Fish 

Frenzel 

OIncrlch 

Ooldwater 

Oradlson 

Gramm 

Orlsham 

Oundereon 

Hagedom 

Hanunerschmldt 

Hansen  (ID) 

Hartnett 

HUlU 

Holt 

Hopkins 

Hunter 

Hyde 

Jeffries 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarslno 

LatU 

Leach 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Luian 

Lungren 

Martin  (Hi) 


Martin  (NO 

Martin  (NT) 

McDonald 

McEwen 

McOrath 

McKlnney 

Michel 

MlUer  (OH) 

MitcheU  (NY) 

Mollnart 

Moore 

Morrison 

Myers 

Napier 

NeUlgan 

O'Brien 

Ottlnger 

Parrls 

Pashayan 

Paul 

Porter 

PuraeU 

QuiUen 

Railsback 

Regula 

Rhodes 

Ritter 

RoberU(KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Roth 

Rousselot 

Schneider 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slljander 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 
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Smith  (OR) 

Snowe 

Solomon 

Spenc« 

Stamgeland 

Stanton 

SUton 

Tauzin 


Addabbo 

Albosta 

Alexander 

Andrews 

Anthony 

Applegate 

Aspln 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Bennett 

Bethune 

BevUl 

Biaggi 

Bingham 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

BrlnUey 

Brodhead 

Brown  (CA) 

Burton.  PhiUip 

Byron 

Carney 

Chappell 

Chisholm 

Clay 

Cllnger 

Coelho 

Collins  (ID 

Conable 

Conte 

Conyers 

Coyne.  William 

Crockett 

D'Amours 

Daschle 

de  la  Oarza 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dwyer 

Dynally 

Dyaon 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

English 

Erlenbom 

Ertel 

Evans  (IN) 

Pary 

FaaceU 

Fazio 

Perraro  "• 

Fithian 

Flippo 

Florlo 

PoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 


Taylor 
Trible 

Vander  Jagt 
Walker 
Wampler 
Weaver 
Weber  (MN) 
Weber  (OH) 

NOES-243 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Oephardt 

Oibbons 

Oilman 

Olnn 

Olickman 

Gonzalez 

Goodling 

Gore 

Gray 

Green 

Gregg 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (UT) 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Holland 

Hollent)eck 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kennelly 

Kildee 

Kogovsek 

LaPalce 

Lantos 

Leath 

LeBoutiUier 

Lehman 

Leland 

Levltas 

Long  (LA) 

Lon«(MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Marks 

Marriott 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCollum 

McDade 

McHugh 

Mica 

Mikulski 

Miller  (CA) 

MineU 

Minish 

MitcheU  (MD) 

Moakley 


Whitehurst 

Whittaker 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Young (PL) 


Moffett 

MoUohan 

Montgomery 

Mottl 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Oxley 

Panetta 

Patman 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Rahall 

Rangel 

Ratchford 

Rlnaldo 

Rodino 

Roe 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Seiberllng 

Shamansky 

Shannon 

Sharp 

Shelby 

Skeen 

Skelton 

Smith  (lA) 

Solarz 

St  Germain 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

White 

Whitley 

Whitten 

WlUiams  (MT) 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 

Zablocki 

Zeferetti 


Brooks 

Burton.  John 

Butler 

Deckard 

Evans  (OA) 

Forsythe 

Fountain 

Johnston 

Lee 

Madigan 

Marlenee 


Mattox 

McClory 

McCloskey 

McCurdy 

Moorhead 

Pepper 

Pickle 

Price 

Pritchard 

Reuss 

Rose 
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Santini 

Schulze 

Simon 

Smith  (PA) 

Snyder 

Tauke 

Thomas 

Weiss 

Young  (AK) 


NOT  VC)TING-37 
Akaka  Bafalis  Blanchard 


Annunzio 


Beard 


BoUing 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Beard  for,  with  Mr.  Annunzio  against. 

Mr.  Butler  for,  with  Mr.  Pepper  against. 

Mr.  McClory  for,  with  Mr.  Akaka  against. 

Mr.  Tauke  for,  with  Mr.  Weiss  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Smith 
of  Pennsylvania  against. 

Mr.  Moorhead  for,  with  Mr.  Rose  against. 

Mr.  Thomas  for,  with  Mr.  Reuss  against. 

Mr.  Johnston  for,  with  Mr.  Simon  against. 

Mr.  BETHUNE  and  Mr.  CARNEY 
changed  their  votes  from  "aye"  to 
"no." 

Mrs.  ASHBROOK  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
chair,  Mr.  Mineta,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  Joint  resolution  (H.J.  Res. 
562)  making  an  urgent  supplemental 
appropriation  for  the  Department  of 
Labor  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  pursuant  to  House 
Resolution  582,  he  reported  the  joint 
resolution  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  Joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

MOnOIf  TO  RKCOlOf  n  OITERED  BY  HR.  CONTi: 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  joint  resolution? 

Mr.  CONTE.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  to  recommit  the  joint 
resolution  (H.J.  Res.  562)  to  the  Committee 
on  Appropriations. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 


The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  Joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  223,  nays 
169,  not  voting  40,  as  follows: 
[Roll  No.  339] 
YEAS- 223 


Addabbo 

FogUetU 

Myers 

AlbosU 

Foley 

Napier 

Alexander 

Ford  (MI) 

Natcher 

Anderson 

Ford(TN) 

Neal 

Andrews 

Fowler 

NeUlgan 

Anthony 

Frank 

Nelson 

Applegate 

Frost 

Nichols 

Aspln 

Puqua 

Nowak 

Atkinson 

Garcia 

O'Brien 

AuCoin 

Gaydos 

Oakar 

Bailey  (PA) 

Gejdenson 

Oberstar 

Barnes 

Gephardt 

Obey 

Beilenson 

Gibbons 

Ottinger 

Benedict 

GUman 

Panetu 

Bennett 

GUckman 

Pashayan 

BeviU 

Gonzalez 

Pease 

Biaggi 

Gore 

Perkins 

Bingham 

Gray 

Peyser 

Boggs 

Guarini 

RahaU 

Boland 

Hall  (OH) 

Railsback 

Boner 

Hamilton 

Rangel 

Bonior 

Harkin 

Ratchford 

Bonker 

Hatcher 

Rlnaldo 

Bouquard 

Hawkins 

Rodino 

Bowen 

Heckler 

Roe 

Brlnkley 

Hefner 

Rosenthal 

Brodhead 

Heftel 

Rostenkowski 

Brown  (CA) 

Hertel 

Roybal 

Brown  (OH) 

Holland 

Russo 

Burton.  PhiUip 

Hollenbeck 

Sabo 

ChappeU 

Howard 

Savage 

Chisholm 

Hoyer 

Scheuer 

Clausen 

Hubbard 

Schneider 

Clay 

Hurkahy 

Schroeder 

Coelho 

Hughes 

Schumer 

CoUlns  (IL) 

Hutto 

Seiberllng 

Conyers 

Jacobs 

Shamansky 

Coyne.  James 

Jones  (NO 

Shannon 

Coyne.  WUliam 

Jones  (TN) 

Sharp 

Crockett 

Kazen 

Skelton 

D'Amours 

Kennelly 

Smith  (lA) 

Daschle 

Kildee 

Smith  (NJ) 

Davis 

Kogovsek 

Solarz 

de  la  Garza 

LaFalce 

St  Germain 

Dellums 

Lantos 

Stark 

DeNardis 

Leach 

Staton 

Derrick 

Lehman 

Stokes 

Dicks 

Leland 

Stratton 

DingeU 

Long (LA) 

Studds 

Dixon 

Long(MD) 

Swift 

Doiuielly 

Lowry  (WA) 

Traxler 

Dorgan 

Luken 

DdaU 

Dougherty 

Lundine 

Vento 

Dowdy 

Markey 

Volkmer 

Downey 

Marks 

Walgren 

Duiui 

Martinez 

Washington 

Dwyer 

MaUui 

Watkins 

Dymally 

Mavroules 

Waxman 

Early 

Mazzoli 

Weaver 

Eckart 

McDade 

Whitley 

Edgar 

McHugh 

Whitten 

Edwards  (CA) 

McKlnney 

WiUiams  (MT) 

Ertel 

Mica 

Williams  (OH) 

Evans  (lA) 

Mikulski 

Wilson 

Evans  (IN) 

MUler  (CA) 

Wirth 

Pary 

MineU 

Wolpe 

Fascell 

Minish 

Wright 

Fazio 

Mitchell  (MD) 

Wyden 

Fenwick 

Mitchell  (NY) 

Yates 

Perraro 

Moakley 

Yatron 

Plndley 

Moffett 

Young  (MO) 

Pish 

MoUohan 

Zablocki 

Fithian 

MotU 

Zeferetti 

Flippo 

Murphy 

Florio 

Murtha 
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Archer 

Ashbrook 

BadhAm 

BaUey  (MO) 

Bkmard 

BedeU 

Bereuter 

Bethune 

BlUey 

Breaux 

Broom/ield 

Brown  (CO) 

BroyhUl 

Bursener 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Cllncer 

Coau 

Coleman 

Colllna  (TX) 

Conable 

Conte 

Corcoran 

Coushlln 

Courter 

Craig 

Crane,  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Oerwlnakl 

DtcklliMr 

Doman 

Dreler 

Duncan 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Fiedler 

Fields 

Gingrich 

Olnn 

Goldwater 

Goodling 

Gradlson 
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Oramm 

Oreen 

Oregg 

Grisham 

Oundenon 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hammenchmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hendon 

Hlghtower 

HUer 

HlUls 

Holt 

Hopkins 

Horton 

Hunter 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

LeBoutlUler 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

McCoUum 

McDonald 

McEwen 

McGrath 

Michel 

MiUer  (OH) 

Mollnari 

Montgomery 

Moore 

Morrison 


Oxley 

Parrls 

Patman 

Patterson 

Petri 

Porter 

Pursell 

Quillen 

Regula 

Rhodes 

Rltter 

Roberts  (KS> 

Roberts  (SD> 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rousselot 

Rudd 

Sawyer 

Sensenbrenner 

Shaw 

Shelby 

Shoravay 

Shust< 

SUJander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stump 

Synar 

Tauzln 

Taylor 

Trible 

Vander  Jagt 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whittaker 

Winn 

Wolf 

Wortley 

Wylle 

Young (FL) 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTINO-40 


Akaka 

Annunzio 

Bafalls 

Beard 

Blanchard 

BoUlng 

Brooks 

Burton.  John 

Butter 

Deckaid 

Evans  (OA) 

Porsythe 

Fountain 

neuiel 


Johnston 

Jones  (OK) 

Kastenmeler 

Lee 

Marlenee 

Mattox 

McClory 

McCloskey 

McCurdy 

Moorhead 

Paul 

Pepper 

Pickle 

Prtcc 
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Pritchard 

Reuss 

Rose 

Santlnl 

Schulze 

Simon 

Smith  (PA) 

Snyder 

Tauke 

Thomas 

Weiss 

Young  (AK) 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzio  for,  with  Mr.  Beard  against. 

Mr.  Pepper  for.  with  Mr.  Butler  against. 

Mr.  Akaka  for,  with  Mr.  M(K:iory  against. 

Mr.  Weiss  for.  with  Mr.  Tauke  against. 

Mr.  Smith  of  Pennsylvania  for,  with  Mr. 
Toung  of  Alaska  against. 

Mr.  Rose  for,  with  Mr.  Moorhead  against. 

Mr.  Reuss  for.  with  Mr.  Thomas  against. 

Mr.  Simon  for,  with  Mr.  Johnston  against. 

Mr.  John  L.  Burton  for,  with  Mr.  Prenzel 
against. 

So  the  joint  resolution  was  passed. 


RESOLUTION         TO         EXPRESS 
THANKS     TO     FORMER     FIRST 
LADY  BETTY  FORD 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service   be   discharged   from    further 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  407)  a  resolution 
to  express  thanks  to  former  First  Lady 
Betty  Ford,  and  ask  for  its  inunediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  want  to  thank  the  gentleman 
from  Michigan  for  his  motion  here. 

What  I  have  introduced  is  a  concur- 
rent resolution  commending  our 
former  First  Lady.  Betty  Ford,  for  the 
efforts  that  have  led  to  the  establish- 
ment of  the  Betty  Ford  Center  at  the 
Eisenhower  Medical  Center  in  Rancho 
Mirage,  Calif.  They  are  going  to  dedi- 
cate this  center  on  October  3,  and 
what  we  would  obviously  like  to  have 
is  a  concurrent  resolution  passed  by 
the  House  and  the  other  body  in  time 
for  that  very  special  dedication  cere- 
mony. 

I  thank  the  gentleman  from  Michi- 
gan again  for  his  cooperation. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to 
yield. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  would  simply  like  to  thank  the 
gentleman  from  Illinois  for  the  oppor- 
tunity to  join  in  this  very  worthwhile 
tribute  to  a  great  American  who  Is  es- 
pecially close  to  us  in  Michigan.  We 
appreciate  the  gentleman's  initiative 
on  her  behalf. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  I  simply 
want  to  take  this  moment  to  join  in 
saying  how  appropriate  is  this  tribute 
and  urge  support  of  the  resolution. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man, and  I  thank  the  House  for  the 
consideration  of  this  resolution  to 
thank  a  beautiful  and  remarkable  lady 
who  has  been  such  a  good  friend  to  all 
of  the  people  of  the  United  States, 


particularly  those  who  are  suffering 
with  cancer. 

I  applaud  the  gentleman  from  Illi- 
nois and  the  gentleman  from  Michigan 
for  giving  us  this  opportunity  to  say 
thank  you  to  her. 

Mr.  MICHEL.  I  thank  the  gentle- 
woman, and  will  be  seeing  the  former 
First  Lady  tomorrow  In  Michigan  at 
the  ceremonies  at  the  library  in  Grand 
Rapids,  and  I  shall  be  sure  to  tell  her 
of  the  comments  of  the  gentlewoman 
from  Louisiana,  the  distinguished  ma- 
jority leader,  and  the  cooperation  of 
my  friend  from  Michigan  (Mr.  Ford). 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  407 
Whereas  former  First  Lady  Betty  Ford 
has  shown  exemplary  courage  in  making 
public  her  personal  problems  with  alcohol 
and  drug  addiction:  and 

Whereas  Betty  Ford's  unselfish  revelation 
has  given  hope  and  incentive  to  countless 
Americans  who  have  been  engaged  in  unsuc- 
cessful battles  with  alcohol  and  drugs;  and 

Whereas  Betty  Ford  has  not  only  over- 
come her  own  problems  with  chemical  ad- 
diction, but  has  led  a  vigorous  and  beneficial 
life  dedicated  to  helping  those  struggling 
with  alcohol  and  other  drugs:  and 

Whereas  Betty  Ford  has  devoted  her  tal- 
ents to  securing  passage  of  legislation  by 
the  State  of  California  providing  for  high 
quality  yet  lower  cost  care  for  victims  of 
this  disease  and  in  leading  a  successful  fund- 
raising  drive  to  create  such  a  facility  to 
offer  treatment  and  hope  to  those  suffering 
from  chemical  dependency:  and 

Whereas  Betty  Ford's  efforts  have  led  to 
the  establishment  of  the  Betty  Ford  Center 
at  Eisenhower  as  a  part  of  the  Elsenhower 
Medical  Center  in  Rancho  Mirage.  Califor- 
nia, and  whereas  the  Betty  Ford  Center  will 
be  dedicated  on  October  3,  1982  and  will 
begin  treating  its  first  patients,  suffering 
from  chemical  dependency,  on  October  4, 
^  982 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
of  the  United  SUtes  expresses  its  grateful 
appreciation  to  Betty  Ford,  on  behalf  of  the 
people  of  the  United  SUtes.  for  the  courage 
and  dedication  of  her  efforts  to  recognize 
the  massive  problem  of  chemical  dependen- 
cy, and  to  give  care  and  hope  to  those  who 
labor  under  the  burden  of  this  heinous  dis- 
ease: and,  therefore,  be  it 
Further  resolved. 

That  a  copy  of  this  concurrent  resolution 
be  duly  presented  to  the  Betty  Ford  Center 
and  to  Mrs.  Ford. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within   which   to   revise   and   extend 
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their  remarks  on  the  concurrent  reso- 
lution just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


CELEBRATING  THE  172D  ANNI- 
VERSARY OP  MEXICAN  INDE- 
PENDENCE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  reso- 
lution (H.  Res.  586)  celebrating  the 
172d  anniversary  of  Mexican  inde- 
pendence, and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  may  I  ask 
my  colleague,  is  this  the  resolution 
that  several  of  us  have  been  encourag- 
ing be  brought  to  the  floor  today,  the 
one  I  have  cosponsored  with  the  gen- 
tleman? 

Mr.  ZABLOCKI.  The  gentleman  is 
correct. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  586 

Whereas  September  16.  1982.  marks  the 
one  hundred  and  seventy-second  anniversa- 
ry of  the  declaration  of  Mexico's  independ- 
ence from  the  Kingdom  of  Spain: 

Whereas  Mexico  has  enjoyed  a  longer  un- 
interrupted period  of  democratically  elected 
self-government  than  any  other  nation  in 
Latin  America; 

Whereas  the  destinies  of  our  two  coun- 
tries are  inextricably  bound  together  by  ge- 
ographic, cultural,  historic,  and  economic 
ties;  and 

Whereas  the  people  of  the  United  States 
have  long  recognized  the  important  contri- 
butions made  by  its  citizens  of  Mexican  de- 
scent who  have  immeasurably  enriched  our 
own  society  and  culture:  Now,  therefore,  be 
it 

Resolved,  that  the  House  of  Representa- 
tives— 

( 1 )  extends  to  the  Government  and  people 
of  Mexico  its  warmest  congratulations  and 
sincerest  best  wishes  on  the  occasion  of  the 
anniversary  of  Mexican  independence; 

(2)  expresses  confidence  that  Mexico,  in 
coot>eration  with  other  nations,  will  help 
overcome  the  economic  difficulties  facing 
the  hemisphere:  and 

(3)  renews  the  expressions  of  friendship 
and  understanding  which  have  long  charac- 
terized relations  between  our  two  countries. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  is  recognized  for  1  hour. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 


sume, and  I  yield  to  the  gentleman 
from  Texas  (Mr.  Wright),  the  distin- 
guished majority  leader  and  a  princi- 
pal sponsor  of  the  resolution. 

Mr.  WRIGHT.  Mr.  Speaker,  this  res- 
olution commends  our  sister  Republic 
of  Mexico  and  our  good  neighbor 
across  the  border  on  their  valiant  ef- 
forts to  restore  economic  stability  and 
the  declaration  of  faith  in  their  future 
on  this,  the  day  on  which  they  cele- 
brate their  independence. 

I  think  all  Members  most  surely 
would  want  to  join  in  support  of  this 
resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  586. 

Mr.  Speaker.  I  would  like  to  join  the 
distinguished  majority  leader,  who 
spoke  earlier  today  with  his  usual  elo- 
quence and  historical  perspective,  in 
recognizing  that  today.  September  16. 
1982.  marks  the  172d  aimiversary  of 
the  Declaration  of  Mexican  Independ- 
ence. 

The  majority  leader  has  described 
the  events  of  that  day  in  the  year 
1810.  which  began  Mexico's  long  strug- 
gle for  freedom,  national  dignity,  and 
self-determination.  Today,  it  should  be 
noted  that  Mexico  has  enjoyed  the 
longest  period  of  democratic  self-gov- 
ernment of  any  nation  in  Latin  Amer- 
ica. As  that  country's  closest  neighbor, 
we  recognize  that  Mexico's  destiny  is 
inextricably  linked  with  our  own. 

The  history  of  Mexico's  independ- 
ence movement,  which  has  brought 
that  country  to  the  forefront  of  world 
attention  as  one  of  the  leading  nations 
of  the  Third  World,  is  increasingly  rec- 
ognized and  understood  by  Americans 
in  all  regions  of  this  land.  Our  peoples 
are  linked  by  cultural,  family,  and  eco- 
nomic ties  and  more  of  our  own  citi- 
zens visit  Mexico  than  those  of  any 
other  country.  To  Mexico,  tourism  has 
emerged  as  the  second  largest  and 
most  significant  industry. 

We  have  also  learned  to  recognize 
and  appreciate  the  important  contri- 
butions made  by  Americans  of  Mexi- 
can descent  to  our  own  society,  our 
economy,  and  culture.  The  impact  of 
Mexico  on  our  national  life  is  not,  in 
fact,  limited  to  the  2.000-mile  border 
area— often  referred  to  as  one  of  the 
longest  undefended  borders  in  the 
world  today.  Even  in  areas  as  far 
north  as  my  own  Fourth  Congression- 
al District  in  Wisconsin,  the  Mexican- 
American  conununity  plays  a  vital  and 
constructive  role  in  local  government 
and  community  affairs. 

Mr.  Speaker.  Mexico  today  is  experi- 
encing severe  economic  problems  and 
a  period  of  financial  uncertainly- 
caused  to  a  considerable  extent  by 
world  economic  trends  and  disloca- 
tions—as the  Government's  leadership 
attempts  to  cope  with  the  challenges 
of  recession,  foreign  indebtedness,  and 
high  unemployment.  Mexico  is,  how- 
ever, a  land  of  vast  natural  and  human 
resources  and  has  a  clear  potential  for 
future  development  tmd  prosperity. 


I  know  that  Members  of  this  body 
join  me  in  expressing  the  profound 
hope,  and  indeed  basic  conviction,  that 
these  current  difficulties  will  be  suc- 
cessfully overcome  in  a  spirit  of  inter- 
national cooperation  and  mutual  un- 
derstanding. Our  interest  in  Mexico's 
ultimate  fate  and  survival  as  a  demo- 
cratic nation  in  this  hemisphere  is,  we 
fully  realize,  inseparable  from  our 
own,  and  we  must  work  together  as 
neighbors  to  insure  that  Nation's  eco- 
nomic viability  and  stability. 

D  1750 

Mr.  Spesiker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  (Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Speaker,  as 
the  ranking  minority  member  of  the 
House  Foreign  Affairs  Committee.  I 
am  pleased  to  join  with  the  chairman 
in  supporting  this  legislation  which 
recognizes  the  172d  anniversary  of  the 
declaration  of  "El  Grito  de  Dolores," 
the  "Cry  of  Dolores."  the  inspiring  call 
to  freedom  for  Mexicans.  It  is  the  day 
when  our  great  neighbor.  Mexico,  cele- 
brates the  spirit  of  freedom  and  the 
extension  of  human  rights  and  privi- 
leges to  the  populace  of  that  country. 

On  that  day  in  1810.  Father  Miguel 
Hidalgo  y  Costilla,  a  parish  priest  in 
Dolores.  Mexico,  spumed  his  usual 
sermon;  he.  instead,  asked  his  follow- 
ers to  take  up  arms  against  their  Span- 
ish oppressors.  Father  Hidalgo's  pa- 
rishioners, consisting  of  Indians  and 
Mestizos,  were  fully  prepared  to 
answer  the  call;  they  banded  together 
and  began  to  attack  Spanish  outposts. 
Inroads  against  Spanish  troops  were 
continually  made.  Father  Hidalgo  was 
captured  and  later  executed.  Others 
took  up  the  struggle.  Spain  finally  ac- 
knowledged Mexico's  independence 
after  many  bloody  and  arduous  years. 

Throughout  the  history  of  our  two 
nations,  the  people  of  Mexico  and  the 
United  States  have  maintained  a  close 
friendship.  This  affinity  is  based  on 
the  common  heritage  of  our  struggle 
for  freedom  from  European  domina- 
tion. It  is  necessary  and  fitting  that  we 
honor  those  Mexicans  and  their  de- 
scendants for  contributing  to  the  un- 
ending quest  to  maintain  human  digni- 
ty. They  also  fought  to  preserve  a 
unique  cultural  heritage. 

Today,  Mexico  and  America  are  be- 
coming increasingly  interdependent  as 
two  dominant  nations  in  the  Western 
Hemisphere.  Mexico  has  made  great 
strides  in  developing  its  natural  re- 
sources and  its  economy.  As  an  impor- 
tant trading  partner  and  a  growing 
market  for  Mexican  energy  exports, 
the  United  States  can  share  with  pride 
its  close  neighbor's  economic  progress. 

Let  us  not  forget,  however,  the  cul- 
tural contributions  of  Hispanic-Ameri- 
cans to  our  Nation.  Americans  of  His- 
panic heritage  are  becoming  an  ever- 
increasing  political  force  in  our  coun- 
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try.  As  its  largest  ethnic  minority 
group.  Hispanic  art,  music,  food,  and 
language  have  greatly  enhanced  the 
richness  of  American  life. 

This  is  why  we  celebrate  this  day  to 
honor  Father  Hidalgo  y  Costilla  as  a 
great  patriot.  Not  only  did  he  lead  the 
movement  toward  independence  for 
his  country,  but  he  gave  hope  for  a 
better  life  to  the  poorest  in  his  coun- 
try. 

I  take  great  pride  in  saluting  Mexico 
and  our  citizens  of  Mexican  descent  on 
this,  the  day  of  "El  Grito  de  Dolores." 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
Joint  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF  H.R.   6995.   FEDERAL  TRADE 
COMMISSION  ACT  AUTHORIZA- 
TION EXTENSION 
Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-821)  on  the  reso- 
lution (H.  Res.  587)  providing  for  the 
consideration  of  the  bill  (H.R.  6995)  to 
amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  ap- 
propriations  contained    in    such    act. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF  H.R.  5723.  DEPARTMENT  OP 
TRANSPORTATION       AUTHORI- 
ZATION   FOR    CERTAIN    MARI- 
TIME PROGRAMS.  1983 
Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-822)  on  the  reso- 
lution (H.  Res.  588)  providing  for  the 
consideration  of  the  bUl  (H.R.  5723)  to 
authorize   appropriations   for  certain 
maritime  programs  of  the  Department 
of  Transportation  for  fiscal  year  1983, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PROVIDING       FOR        CONSIDER- 
ATION    OP    H.R.     5543.     OCEAN 
AND        COASTAL       RESOURCES 
MANAGEMENT    AND    DEVELOP- 
MENT BLOCK  GRANT  ACT 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  555  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Rks.  555 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 


the  House  resolve  Iteelf  into  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5543)  to  establish  an  Ocean  and  Coastal  Re- 
sources Management  and  Development 
Fund  and  to  require  the  Secretary  of  Com- 
merce to  provide  to  coastal  States  national 
ocean  and  resources  management  and  devel- 
opment block  grants  from  sums  in  the 
Fund,  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  Alter  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies, the  biU  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendmenU  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Missouri  (Mr.  Taylor). 
pending  which  I  yield  myself  such 
time  as  I  may  use. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  the  bill.  H.R. 
5543.  a  bill  to  establish  an  ocean  and 
coastal  resources  management  and  de- 
velopment fund,  and  to  require  the 
Secretary  of  Commerce  to  provide  to 
coastal  States  national  ocean  and  re- 
sources management  and  development 
block  grants  from  sums  in  the  fund. 

The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  the  rank- 
ing minority  member  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
This  is  a  straight  open  rule,  allowing 
any  germane  amendment  to  be  offered 
under  the  5-minute  rule.  There  are  no 
waivers  of  points  of  order  in  this  rule. 
There  is  one  motion  to  recommit  in 
order. 

Mr.  Speaker.  H.R.  5543  establishes  a 
coastal  zone  management  fund  from  a 
portion  of  the  total  revenues  the 
Treasury  receives  from  its  Outer  Con- 
tinental Shelf  mineral  leasing.  The  bill 
provides  that  10  percent  of  all  future 
receipts  from  the  Outer  Continental 
Shelf  revenues,  up  to  a  maximum  of 
$300  million  annually,  shall  be  deposit- 
ed in  the  coastal  zone  fund.  The  Secre- 
tary of  Commerce  shall  then  use  the 
fund  to  make  block  grants  to  coastal 
States  based  on  their  relative  amounts 
of  population,  coastline,  and  off-shore 
leasing  activity.  The  grant  money  can 
then  be  used  by  the  States  for  any  of 
the  activities  listed  xmder  five  broad 
categories  in  the  bill. 

Mr.  Speaker,  the  purpose  of  this  bill 
is  to  facilitate  the  management  of  off- 
shore oil  and  mineral  leasing  activities 
by  making  the  States  and  Federal 
Government  partners  in  this  manage- 
ment. This  bill  recognizes  the  role  the 


States  must  play  in  the  managing  and 
developing  of  our  off-shore  resources. 
The  bill  also  earmarks  money  for  the 
national  sea  grant  college  program. 

Mr.  Speaker,  it  is  important  that  we 
maintain  our  commitment  to  those 
States  that  must  share  the  burden  of 
developing  our  energy  and  mineral  re- 
sources in  the  national  interest.  I  urge 
my  colleagues  to  adopt  House  Resolu- 
tion 555.  so  that  the  House  may  pro- 
ceed to  the  consideration  of  this  very 
important  legislation. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  555 
is  a  straightforward,  open  rule  provid- 
ing for  consideration  of  legislation  to 
create  a  new  program  of  block  grants 
to  the  States  for  improving  the  man- 
agement of  ocean  and  coastal  zones. 

The  rule  is  a  simple  one,  allowing 
any  and  all  germane  amendments,  and 
containing  a  straight  motion  to  recom- 
mit. 

The  bill  it  makes  in  order,  however, 
H.R.  5543.  Is  a  complicated  effort  on 
the  part  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  to  under- 
take a  new  Federal  expense  at  a  time 
when  our  main  focus  is— and  should 
remain— the  reduction  of  expenditures 
and  bringing  under  control  our  almost 
overwhelming  Federal  deficit. 

When  this  legislation  was  considered 
in  the  Committee  on  Rules,  we  were 
told  of  the  high  degree  of  controversy 
over  this  bill.  The  ranking  Republican 
member  of  the  Merchant  Marine  Com- 
mittee, the  distinguished  gentleman 
from  Kentucky  (Mr.  Snyder),  de- 
scribed this  bill  as  "an  insult  to  the 
American  taxpayer." 

Mr.  Speaker.  I  am  inclined  to  agree 
with  the  gentleman  from  Kentucky, 
who  also  told  us  that  this  bill  "flies  in 
the  face  of  everything  we  have  been 
trying  to  accomplish  to  decrease  Fed- 
eral spending,  decrease  Government 
regiilation,  and  decrease  the  Federal 
deficit." 

As  reported  from  committee,  the  bill 
made  in  order  by  this  rule,  will  ear- 
mark up  to  $300  million  to  fund  a  sea 
grrant  program.  I  am  told  that  this  in- 
ventive program  is  designed  to  assist 
college  graduate  students  in  getting 
their  education  paid  for  by  the  tax- 
payer. In  addition,  the  bill  provides  a 
revenue-sharing  program  with  funds 
going  to  coastal  States  to  continue  the 
federally  funded  jobs  for  planners  of 
State  coastal  zone  management. 

The  bill  would  finance  all  these  pro- 
grams out  of  the  revenues  from  the 
Outer  Continental  Shelf  oil  and  gas 
leasing  receipts,  receipts  which  go  di- 
rectly to  the  U.S.  Treasury. 

Mr.  Speaker,  even  with  the  contro- 
versy surrounding  the  committee's 
bill,  we  are  not  told  that  a  substitute 
will  be  offered  to  replace  the  block 
grant  concept  with  a  genuine  revenue- 
sharing  program.  That  is  a  wonderful 
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improvement.  I  guess— but  the  Federal 
financial  liability  is  increased  in  the 
substitute  from  $300  million  per  year 
to  $500  million. 

I  am  very  pleased  to  call  to  the  at- 
tention of  the  Members  that  the  gen- 
tleman from  Kentucky  (Mr.  Swyder) 
has  filed  in  the  Congressional  Record 
of  September  9  a  series  of  amend- 
ments. There  are  28  in  all,  and  I  am 
told  that  he  intends  to  offer  each  and 
every  one  of  them. 

Mr.  Speaker,  while  I  do  not  like  to 
oppose  an  open  rule,  I  certainly  hope 
the  Members  consider  carefully  the 
bill  this  rule  makes  in  order. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Illinois. 

(By  unanimous  consent  Mr.  Michel 
was  allowed  to  speak  out  of  order.) 

LEGISLATTVK  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  the 
gentleman  to  jrield  noting  that  the  ma- 
jority leader  is  on  the  floor,  and  I 
wonder  if  it  might  be  appropriate  for 
us  to  take  time  at  this  juncture  to  ap- 
prise Members  of  what  is  in  store  for 
us  for  the  balance  of  the  day. 

I  am  apprehensive  that  some  Mem- 
bers might  have  thought  we  had  con- 
cluded the  business  and  would  be 
taking  leave  when  there  may  very  well 
be  a  rollcall  or  two  here. 

If  that  is  in  order,  Mr.  Speaker.  I 
would  like  to  yield  to  the  distinguished 
majority  leader  out  of  the  time  allot- 
ted me  here  that  we  might  find  out  for 
sure  what  is  taking  place  for  the  rest 
of  the  evening. 

D  1800 

Mr.  WRIGHT.  I  thank  the  gentle- 
man, and  I  agree  that  it  is  appropriate 
at  this  time. 

I  had  not  supposed  that  we  would 
have  any  controversy  on  this  rule.  I 
was  not  aware  that  the  rule  had  con- 
troversy, and  we  had  planned  that  we 
would  take  up  this  rule  on  this  bill  and 
then  the  rxile  on  the  Department  of 
Transportation  appropriation  bill,  and 
we  would  then  complete  general 
debate  on  the  Department  of  Trans- 
portation appropriation  bill.  The  man- 
ager of  the  bill,  the  gentleman  from 
Florida  (Mr.  Lehman),  indicates  to  me 
that  it  is  his  belief  that  it  can  be  done 
with  a  minimum  of  expended  time. 
That  was  our  hope,  in  order  that  we 
could  conclude  the  debate  tonight  and 
not  have  any  session  tomorrow  at  all. 

The  House  would  meet  at  noon  on 
Monday,  but  would  postpone  any  re- 
corded votes  on  a  series  of  suspensions 
which  are  scheduled  until  Wednesday, 
and  that  we  would  conclude  general 
debate  on  a  bill  for  which  the  present- 
ly pending  rule  would  make  a  1-hour 
open  rule  in  order,  but  not  take  up 
anything  beyond  general  debate  on 
Monday.  So  there  will  be  no  votes  on 
Monday. 


On  Tuesday  we  would  begin  with  the 
Private  Calendar,  then  take  up  the  Ag- 
riculture appropriation,  bill  for  fiscal 
year  1983  and  complet  consideration 
of  the  Transportation  Department  ap- 
propriations bill  for  fiscal  year  1983. 
Thereafter  we  shall  try  to  finish  the 
ocean  and  coastal  resources  manage- 
ment bill. 

For  Wednesday  and  the  balance  of 
the  week,  the  House  would  meet  at  10 
o'clock.  The  first  thing  we  shall  do  is 
to  take  recorded  votes  on  suspensions 
debated  on  Monday.  Members  should 
expect  that  a  continuing  appropria- 
tions bill  for  fiscal  year  1983  might  be 
considered,  perhaps  on  Wednesday,  if 
the  Appropriations  Committee  can 
perfect  such  a  bill  on  Tuesday. 

In  addition  to  that,  we  want  to  com- 
plete the  Defense  Industrial  Base  Re- 
vitalization  Act.  which  has  been  on  the 
floor  more  than  once.  There  is  a  bill 
clarifying  jurisdiction  of  Securities 
and  Exchange  Commission  and  an- 
other companion  bill  known  as  the 
Commodity  Futures  Trading  Act  of 
1982.  We  have  some  obligation  to  try 
to  get  those  enacted. 

The  FTC  authorization,  subject  to  a 
granting  of  the  rule. 

The  Surface  Transportation  Act  of 
1982,  also  subject  to  the  granting  of  a 
rule,  as  are  the  others  which  I  shall 
hereinafter  name: 

Health  Planning  Block  Grant  Act; 
Health  Research  Extension  Act;  Regu- 
latory Reform  Act  of  1982,  about 
which  the  gentleman  from  Georgia 
(Mr.  Levitas)  frequently  has  inquired; 
and  the  nuclear  waste  disposal  bill. 

Members  should  expect  that  there 
will  be  a  Friday  session  next  week.  We 
have  only  a  relatively  few  days  re- 
maining before  our  expected  adjourn- 
ment of  October  8.  and  we  would  like 
to  conclude  as  much  of  the  business  as 
possible  by  that  time. 

We  would  expect,  of  course,  to  ad- 
journ by  3  p.m.  on  Friday,  and  on 
other  days  we  will  just  have  to  an- 
noimce  the  adjournment  hour  from 
time  to  time.  Of  course,  conference  re- 
ports may  be  brought  up  at  any  time, 
and  any  further  changes  will  be  an- 
nounced. 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  leader.  While  the 
gentleman  said  that  he  understood 
there  was  no  controversy  on  this  rule, 
it  is  my  understanding  that  at  least 
one  Member  was  concerned  about  it 
and  wanted  to  have  a  rollcall  vote. 
Now,  I  am  not  sure  whether  or  not 
that  Member  would  still  exercise  that 
prerogative,  but  I  think  it  is  best  that 
Members  be  put  on  notice,  as  a  precau- 
tionary move,  rather  than  having 
Members  needlessly  miss  a  rollcall 
vote. 

I  see  the  gentleman  from  Georgia 
(Mr.  Levitas)  is  on  the  floor.  He  has 
been  persistently  arguing  and  agitat- 
ing for  the  RegTilatory  Reform  Act  to 
be  brought  to  the  floor  of  the  House.  I 


see  a  broad  smile  on  his  face  indicating 
his  pleasure,  obviously,  that  at  least  it 
is  scheduled.  I  hope  that  we  get  to  it.  I 
would  be  happy  to  yield  to  the  gentle- 
man if  he  has  some  comment  to  make. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man from  Illinois  for  yielding,  and  I 
express  my  appreciation  to  him  for  his 
assistance.  But  I  also  want  to  com- 
mend the  leadership,  the  majority 
leadership,  for  scheduling  this  bill.  I 
realize  it  is  subject  to  a  rule  being 
granted.  But  we  take  them  one  at  a 
time  as  we  get  them.  I  think  it  is  con- 
sistent, of  course,  with  a  letter  which 
the  Speaker  wrote  to  President 
Reagan,  saying  that  he  expected  to 
complete  action  on  regulatory  reform 
by  mid-September.  The  Speaker,  obvi- 
ously and  quite  clearly,  is  a  man  of  his 
word,  and  I  think  that  the  inclusion  of 
regulatory  reform  legislation  on  the 
calendar  for  next  week  is  totally  con- 
sistent with  that.  I  am  glad  that  we 
will  finally  have  the  opportunity  to  do 
what  the  American  people  want  us  to 
do. 

Mr.  MICHEL.  In  conclusion.  Mr. 
Speaker— and  if  I  might  have  the  at- 
tention of  the  majority  leader— on  the 
transportation  appropriation  bill,  the 
administration  does  seem  to  have 
some  reservation  about  that.  So  if  we 
were  to  achieve  final  resolution  of  that 
yet  this  evening,  it  would  be  quite  ob- 
vious there  would  be  a  rollcall  or  two. 
If  it  gets  deferred  until  next  week,  of 
course,  that  is  another  thing. 

Mr.  WRIGHT.  All  things  that  are 
deferred  until  next  week  will  not  be 
voted  on  today. 

Mr.  MICHEL.  That  is  quite  obvious; 
yes. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  rise  in  support  of  House 
Resolution  555.  as  reported  from  the 
Committee  on  Rules.  This  resolution 
would  provide  for  the  consideration  of 
H.R.  5543.  a  bill  on  which  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  worked  diligently  through  the 
entire  97th  Congress. 

By  way  of  a  brief  summary,  this  bill 
would  institute  a  legislative  concept 
known  as  "OCS  revenue  sharing." 
This  program  would  be  based  upon  10 
percent  of  the  future  growth  in  Feder- 
al OCS  receipts,  up  to  $300  million  an- 
nually. It  is  based  on  Secretary  Watt's 
acceleration  of  OCS  leasing  and  is  in- 
tended to  provide  a  partnership  with 
State  governments  so  that  the  pro- 
gram may  proceed  smoothly  while  pro- 
tecting the  coastal  environment. 

We  will  be  discussing  the  details  of 
the  bill  when  the  House  considers  it  in 
general  debate.  I  simply  want  to  point 
out  to  my  colleagues  that  56  Members 
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have  sponsored  the  legislation  and  the 
bill  has  the  support  of  at  least  20  indi- 
vidual Governors.  Also,  it  has  the  sup- 
port of  the  New  England,  Western, 
Southern  and  National  Governors  As- 
sociations. There  is  broad  grassroot 
support  from  local  governments,  pri- 
vate associations,  and  individuals. 

H.R.  5543  is  a  timely  and  thoroughly 
considered  piece  of  legislation  with 
solid  and  proven  support  from  our 
coastal  States  and  local  governments.  I 
urge  support  of  House  Resolution  555, 
which  provides  an  open  rule  and  1 
hour  of  general  debate. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quonmi  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  342,  nays 
8,  not  voting  82,  as  follows: 
[Roll  No.  3401 
YEAS— 342 


Addabbo 

AlbosU 

Alexander 

Anderson 

Andrews 

Anthony 

Applecate 

Archer 

Ashbrook 

Aspln 

Atkinson 

AuCoin 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bethune 

Bevill 

Biacgl 

Bingham 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Burton.  Phillip 

Byron 

Campbell 

Carney 

Chappell 


Chappie 

Cheney 

Clausen 

Clay 

cninger 

Coats 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne,  William 

Craig 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 


Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

Pascell 

Fazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Flndley 

Pish 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Fuqua 

Oayd(» 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 


Gore 

Gradison 

Oramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

HaU,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertcl 

HUer 

HiUis 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Leath 

LeBoutllUer 

Lehman 

Leland 

Levltas 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Madlgan 

Markey 


Benedict 

Daub 

Emerson 


Marriott 

Martin  (IL) 

Martin  (NO 

Martinez 

Matsui 

MavToules 

Mamoli 

McCollum 

McDade 

McEwen 

McOrath 

McHugh 

McKinney 

Mica 

MUler  (CA) 

MiUer(OH) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelligan 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Pursell 

Quillen 

RahaU 

Railsback 

Rangel 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

RostenkowskI 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

NAYS-8 

Hansen  (ID) 

Kindness 

McDonald 


Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Seiberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUJander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Solomon 

Spence 

St  Germain 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauzin 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

WoU 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (PL) 

Young  (MO) 

Zablockl 

Zeferettl 


Michel 
Taylor 
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Akaka 

Annunzio 

Bafalis 

Beard 

Blanchard 

BItley 

Boiling 

BnMks 

Brown  (OH) 

Burton.  John 

BuUer 

Carman 

Chisholm 

Collins  (TX) 

Crockett 

Emery 

Ertel 

Evans  (GA) 

FIthian 


Forsythe 

Fountain 

Prenzel 

Garcia 

Hagedom 

Hendon 

Hightower 

Holland 

Huckaby 

Hyde 

Ireland 

Johnston 

Jones  (OK) 

Kemp 

LatU 

Lee 

Lent 

Lewis 

Lundlne 


Marks 

Marlenee 

Martin  (NY) 

Mattox 

McClory 

McCloskey 

McCurdy 

Mikulskl 

Mitchell  (NY) 

Moffett 

Moorhead 

MottI 

Napier 

NIchoU 

O'Brien 

Oxley 

Paul 

Pepper 

Pickle 


Price 

Pritchard 

Reuss 

Roberts  (KS) 

Rose 

Rosenthal 

Russo 

Santini 

Schneider 


Schulze 

Simon 

Smith  (PA) 

Snyder 

Stangeland 

Stanton 

Tauke 

Thomas 

Traxler 
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Wampler 

Washington 

Weber  (MN) 

Weiss 

Wortley 

Wylie 

Young  (AK) 


ANNOimCEIfENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (during 
the  vote).  The  Chair  will  inform  the 
Members  that  we  have  a  partial  com- 
puter breakdown.  Regular  order  is 
being  pursued.  A  terminal  malfunction 
is  causing  a  delay  in  the  recording  of 
written  votes,  and  there  will  be  a  delay 
in  concluding  the  vote  accordingly. 

D  1830 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL 
MIDNIGHT,  FRIDAY.  SEPTEM- 
BER 17,  1982,  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  6133, 
ENDANGERED  SPECIES  ACT 
AMENDMENTS  OF  1982 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  may  have  until  midnight 
Friday,  September  17,  1982,  to  file  a 
conference  report  on  H.R.  6133,  the 
Endangered  Species  Act  Amendments 
of  1982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS    COSPONSOR    OF    H.R.    6529 

AND  H.R.  3289 

Mr.  ROEMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
the  bills.  H.R.  6529  and  H.R.  3269. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATION  BILL.  1983 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, by  direction  of  the  Committee  on 
Rules.  I  call  up  House  Resolution  583 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  583 

Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  7019)  making  appropria- 
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tions  for  the  E>epartment  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1983.  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  said  bill  for  failure  to 
comply  with  the  provisions  of  clause  2,  rule 
XXI  are  hereby  waived:  beginning  on  page 
3,  line  12  through  page  4.  line  17;  beginning 
on  page  5,  line  6  through  15;  beginning  on 
page  14,  lines  3  through  14;  beginning  on 
page  15.  lines  1  through  4;  beginning  on 
page  16.  lines  1  through  22;  beginning  on 
page  18.  lines  12  through  22;  beginning  on 
page  20.  line  14  through  page  21,  line  6;  be- 
giiming  on  page  21.  line  20  through  page  23. 
line  2:  beginning  on  page  28.  line  12  through 
page  30,  line  2;  and  t}eginning  on  page  34, 
line  4  through  page  36,  line  2;  and  all  points 
of  order  against  the  following  provisions  in 
said  bill  for  failure  to  comply  with  the  pro- 
visions of  clause  6.  rule  XXI  are  hereby 
waived:  beginning  on  page  4.  lines  6  through 
13;  beginning  on  page  16,  lines  1  through  22; 
and  beginning  on  page  18,  lines  12  through 
22. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr.  Long) 
is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  yield  the  customary  30  minutes  to 
the  gentleman  from  Tennessee  (Mr. 
QuiLLEN),  pending  which  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  583 
waives  certain  points  of  order  against 
specific  portions  of  the  biU,  H.R.  7019. 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  1983. 

H.R.  7019  provides  $11,199,399,919  in 
new  budget  authority  for  the  pro- 
grams of  the  Department  of  Transpor- 
tation and  related  agencies.  This 
figure  represents  an  increase  of 
$802,588,000  above  the  President's 
budget  request.  But  the  bill  is  $42  mil- 
lion below  the  section  302(b)  Budget 
Act  allocation  to  the  Subcommittee  on 
Transportation  of  our  Appropriations 
Committee  under  the  budget  adopted 
by  Congress. 

Mr.  Speaker,  this  legislation  is  the 
handiwork  of  our  late  beloved  col- 
league. Adam  Benjamin,  who  chaired 
the  Subconunittee  on  Transportation 
most  ably  until  his  recent  imtimely 
death.  It  bears  the  mark  of  the  dili- 
gent craftsman  he  was,  and  it  is  one  of 
the  cruel  ironies  of  fate  that  he  left 
his  committee  work  well  attended  but 
was  not  permitted  to  see  the  legisla- 
tion through  on  the  floor.  For  those  of 
us  whose  districts  are  deeply  depend- 
ent upon  the  Coast  Guard,  upon 
urban  mass  transit,  upon  highway  and 
railroad  programs,  we  owe  Adam  Ben- 
jamin a  last  debt  of  gratitude  for  his 
careful  consideration  of  programs  so 
important  to  the  Nation's  welfare. 

The  Benjamin  bill  recommends  a 
total  new  budget  authority  of 
$10,568,066,350  for  the  Department  of 
Transportation  for  fiscal  year  1983. 
This  amount  would  fund  the  Office  of 
the  Secretary,  the  Coast  Guard,  the 
Federal  Aviation  Administration,  the 
Federal  Highway  Administration,  the 
National  Highway  Traffic  Safety  Ad- 


ministration, the  Federal  Railroad  Ad- 
ministration, the  Urban  Mass  Trans- 
portation Administration,  the  Office 
of  the  Inspector  General,  as  well  as 
the  Research  and  Special  Programs 
Administration.  Related  agencies 
funded  by  this  bill  are  provided  a  total 
new  budget  authority  of  $665,852,569 
for  fiscal  year  1983.  These  agencies  are 
the  Architectural  and  Transportation 
Barriers  Compliance  Board,  the  Na- 
tional Transportation  Safety  Board, 
the  Civil  Aeronautics  Board,  the  Inter- 
state Commerce  Commission,  the 
Panama  Canal  Commission,  the  U.S. 
Railway  Association,  and  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority. 

I  want  to  make  special  note  of  an  ap- 
propriation of  $32  million  for  rural 
public  transportation.  This  is  a  vital 
program  for  rural  people,  and  these 
funds  are  essential  to  keep  this  lifeline 
open  to  isolated  rural  areas. 

The  rule  provides  a  waiver  of  points 
of  order  imder  clause  2  of  rule  XXI, 
which  prohibits  consideration  of  unau- 
thorized appropriations  or  legislation 
in  appropriations  bills,  against  para- 
graphs making  appropriations  for  the 
Coast  Guard,  the  National  Highway 
Traffic  Safety  Administration,  the 
Federal  Railroad  Administration,  the 
Urban  Mass  Transportation  Adminis- 
tration, and  the  Panama  Canal  Com- 
mission. Most  of  these  authorizations, 
have  already  passed  the  House.  A 
clause  2  waiver  is  also  included  for 
Federal-aid  highways  and  highway 
safety  construction  programs. 

The  rule,  in  addition,  provides  a 
waiver  of  points  of  order  under  clause 
6  of  rule  XXI,  prohibiting  reappropri- 
ations,  against  consideration  of  parts 
of  the  bill  dealing  with  certain  Coast 
Guard  programs.  Conrail  labor  protec- 
tion, and  commuter  rail  service. 

Chairman  Whitten's  letter  of  Sep- 
tember 2.  1982,  addressed  to  Chairman 
BoixiMG,  explained  the  need  for  these 
waivers  is  herewith  included  in  the 
Recoro,  as  follows: 

House  or  Representatives. 

COKHITTEE  ON  APPROPRIATIONS, 

Washington,  D.C.,  September  2,  1982. 
Hon.  Richard  Bolung. 
Chairman,  Committee  on  Rides, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  On  August  19.  1982, 
the  Committee  on  Appropriations  reported 
the  Deptutment  of  Transportation  and  Re- 
lated Agencies  Appropriation  Bill  for  the 
fiscal  year  ending  September  30,  1983. 

The  bill  includes  appropriations  for  a 
number  of  programs  for  which  authorizing 
legislation  has  not  yet  been  enacted  or  items 
which  technically  constitute  legislation  In 
an  appropriation  bill.  The  principal  items  in 
this  category  involve  the  activities  of  the 
following  agencies: 

TITLE  I— DEPARTMENT  OF  TRANSPORTATION 

Some  or  all  of  the  Coast  Guard  appropria- 
tions under  the  paragraphs  operating  ex- 
penses: acquisition,  construction  and  im- 
provements; alteration  of  bridges;  and  re- 
search, development,  test,  and  evaluation. 


are  not  authorized.  Authorization  for  these 
items  is  contained  in  H.R.  5617,  which 
passed  the  House  of  Representatives  on 
July  15,  1982. 

Authorization  is  also  required  for  part  of 
the  appropriation  for  operations  and  re- 
search. National  Highway  Traffic  Safety 
Administration.  Authorization  for  these 
items  is  contained  in  H.R.  6273.  which 
passed  the  House  of  Representatives  on 
June  14.  1982. 

The  appropriations  for  railroad  safety  and 
commuter  rail  service.  Federal  Railroad  Ad- 
ministration, are  not  authorized.  These  au- 
thorizations are  contained  in  H.R.  6308. 
which  passed  the  House  of  Representatives 
on  August  12.  1982.  The  appropriation  for 
Conrail  labor  protection.  Federal  Railroad 
Administration,  also  may  technically  be  sub- 
ject to  a  point  of  order. 

The  appropriations  for  administrative  ex- 
penses: research,  development  and  demon- 
stration and  university  research  and  train- 
ing: non-urban  formula  grants:  and  urban 
formula  grants.  Urban  Mass  Transportation 
Administration,  require  authorization.  The 
authorizations  for  these  items  are  contained 
in  H.R.  6211.  which  was  reported  by  the 
Committee  on  Public  Works  and  Transpor- 
tation on  May  17.  1982. 

TITLE  II— RELATED  AGENCIES 

The  appropriations  for  operating  expenses 
and  capital  outlay.  Panama  Canal  Commis- 
sion, are  not  authorized.  Authorization  for 
these  items  is  contained  in  H.R.  6196,  which 
was  reported  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  on  May  12, 
1982. 

TITLE  III— GENERAL  PROVISIONS 

The  limitation  on  obligations  for  Federal- 
aid  highways  contained  in  section  10  may 
technically  be  subject  to  a  point  of  order 
since  it  contains  a  formula  for  distributing 
the  funds  under  the  limlUtion.  The  lan- 
guage is  virtually  identical  to  the  language 
contained  in  H.R.  6211. 

Accordingly,  In  the  interest  of  orderly  leg- 
islative procedure,  we  respectfully  request  a 
hearing  before  your  Committee  to  seek  a 
rule  waiving  points  of  order  under  clauses  2 
and  6  of  Rule  XXI  against  the  items  speci- 
fied above. 

Your  cooperation  is  greatly  appreciated. 
Sincerely. 

Jamie  Whitten. 

Chairman. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  am  imaware  of  any  controversy 
concerning  the  waivers  provided  by 
this  rule.  I  yield  to  the  gentleman 
from  Tennessee  for  purposes  of 
debate,  and  reserve  the  balance  of  my 
time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  7019,  Transporta- 
tion and  related  agencies  appropria- 
tion bill  for  1983,  needs  to  be  debated 
on  the  floor  and  it  needs  to  be  passed. 

The  administration  opposes  the 
measure  because  it  is  some  $800  mil- 
lion over  the  budget  request,  but  nev- 
ertheless there  is  no  objection  to  the 
rule. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  and  I  have  no  requests  for  time.  I 
yield  back  the  balance  of  my  time. 
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Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  7019.  making  apppropria- 
tions  for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1983, 
and  that  I  be  permitted  to  include  ex- 
traneous matter. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  LEHMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bUl  (H.R.  7019)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes;  and 
pending  that  motion,  Mr.  Speaker,  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Pennsylvania  (Mr.  CotJOHUN)  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
Lehman). 

The  motion  was  agreed  to. 
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m  THE  COMMITTEE  OT  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  7019.  with  Mr.  Gephardt  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Florida  (Mr.  Lehmau)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  submit  for  your 
consideration  and  for  the  consider- 
ation of  the  Committee  the  bill  H.R. 
7019.  the  Department  of  TransporU- 


tion  and  related  agencies  appropria- 
tion bUl  for  fiscal  year  1983. 

This  is  not  an  easy  task  for  me.  This 
bill  is  a  product  of  the  legislative 
craftsmanship  of  Adam  Benjamin, 
who  was  an  outstanding  chairman  of 
our  subcommittee.  As  my  colleagues 
on  the  subcommittee  well  know,  Adam 
was  a  strong  and  effective  chairmBui, 
but  above  all  he  was  fair  in  balancing 
Federal  support  among  the  conflicting 
transportation  needs  both  of  the  vari- 
ous transportation  modes  and  of  the 
different  regions  of  our  Nation. 

I  was  struck  by  an  observation  made 
by  the  gentleman  from  Missouri  (Mr. 
BoixiNG)  shortly  after  the  news  of 
Adam's  untimely  death  reached  the 
House  floor.  Mr.  Bolling  remarked  on 
how  quickly  Adam  had  achieved  power 
and  influence  in  the  House,  and  on 
what  an  extraordinary  Congressman 
he  was. 

I  agree  entirely:  and  it  seems  to  me 
that  while  we  have  lost  other  valuable 
Members  during  my  10  years  in  this 
body,  I  have  not  observed  that  any 
other  death  has  touched  so  many  of 
our  colleagues  so  deeply  as  Adam's. 

At  this  time.  Adam  would  recognize 
the  contributions  of  his  friends  and 
colleagues  on  the  subcommittee,  in- 
cluding the  gentleman  from  Minneso- 
ta (Mr.  Sabo),  the  gentleman  from 
Oregon  (Mr.  AuCoin),  the  gentleman 
from  Pennsylvania  (Mr.  Gray),  the 
gentleman  from  Massachusetts  (Mr. 
Conte),  the  gentleman  from  Alabama 
(Mr.  Edwards),  and  the  gentleman 
from  Michigan  (Mr.  Pursell).  He 
would  mention  the  very  special  work- 
ing and  personal  relationship  he  had 
with  the  gentleman  from  Pennsylva- 
nia (Mr.  Coughlin).  And  he  would  not 
forget  the  efforts  of  the  staff.  Tom 
Kingfield.  Greg  Dahlberg.  and  Jeni 
Lessor.  Each  of  these  people  played  an 
important  role  in  preparing  H.R.  7019. 
I  would  like  to  add  my  own  thanks 
to  the  subcommittee  members  and 
staff.  We  all  lost  a  chairman  as  well  as 
a  friend,  and  their  help  and  support 
have  been  invaluable  as  I  have  worked 
to  take  on  the  responsibility  of  guiding 
Adam's  bill  to  enactment. 


TRANSPORTATION  AND  ECONOMIC  RECOVERY 

Mr.  Chairman,  with  the  host  of 
budgetary  issues  confronting  this  body 
concerning  such  important  matters  as 
social  security,  defense,  food  stamps, 
and  taxes,  many  of  us  tend  to  underes- 
timate the  importance  of  some  of  the 
other  programs  supported  by  the  tax- 
payers—including transportation.  I 
suspect  that  one  of  the  reasons  we 
sometimes  take  transportation  for 
granted  is  that  the  public-private  part- 
nership that  has  existed  to  develop 
our  transportation  system  has  worked 
so  well.  We  have  indeed  developed  a 
transportation  system  that  is  second 
to  none— our  highway  and  air  trans- 
port systems  are  the  envy  of  the 
world;  our  rail  freight  system  is  highly 
developed  and  provides  efficient  serv- 


ice to  hundreds  of  thousands  of  ship- 
pers; transit  systems  currently  exist  in 
279  urban  areas  around  the  country. 
Our  rtransportation  network  is  truly 
unmatched  anywhere  in  the  world. 

The  importance  of  our  transporta- 
tion system  to  the  national  defense 
and  the  American  economy  cannot  be 
overstated.  It  is  vital  for  transporting 
American  citizens  to  work,  bringing 
food  to  our  tables,  maintaining  our  na- 
tional defense,  and  supporting  the  ex- 
change of  goods  and  ideas. 

SENIOR  CITIZENS  JOB  BILL 

As  Chairman  Benjamin  stated  last 
year,  the  committee  believes  the  trend 
of  reduced  capital  investment  in  this 
national  asset  must  be  reversed.  This 
problem  has  also  been  recognized  by 
the  Secretary  of  Transportation.  As 
the  Secretary  has  stated,  and  I  quote 
from  his  December  14.  1981,  letter  to 
David  Stockman: 

There  is  a  pressing  need  for  added  capital 
investment  in  transportation  generally.  The 
deferral  of  capital  Improvements  In  recent 
years  Is  reflected  In  marked  deterioration  of 
both  highway  and  transit  facilities  and  ser- 
vices. Necessary  capital  investments  were 
further  postponed  In  the  fiscal  year  1982 
budget  and  accompanying  legislation  to 
achieve  the  Immediate  goal  of  controlling 
Federal  expenditures.  Unless  this  trend  is 
reversed,  the  resulting  inefficiencies  and  In- 
creased costs,  in  both  goods  and  people 
movement,  will  begin  to  erode  private  sector 
productivity  gains  and  dampen  the  Nation's 
economic  recovery. 

When  prudent  transportation  cap- 
ital investments  are  deferred,  mainte- 
nance and  operating  costs  rise  signifi- 
cantly. The  cost  of  these  actions  can 
be  measured  in  many  ways,  including 
delays  in  the  movement  of  both 
freight  and  passengers,  increased  wear 
and  tear  on  transportation  vehicles, 
aaid  increased  accidents.  Inadequate 
and  higher  cost  transportation  will 
also  increase  the  cost  of  production 
and  limit  the  ability  of  producers  to 
market  their  products. 

The  committee  does  not  agree  that 
the  budget  requested  by  the  adminis- 
tration is  sufficient  to  meet  our  trans- 
portation challenges.  As  past  experi- 
ence has  shown,  decreases  in  capital 
investments  result  in  the  deferral  of 
necessary  construction  and  mainte- 
nance work  and  a  more  rapid  deterio- 
ration of  our  transportation  facilities. 
The  committee  believes  that  there  are 
ample  statistical  reports  to  support 
this  conclusion,  particularly  with 
regard  to  our  highway  system.  The 
committee  also  believes  that  the 
American  traveling  public  has  come  to 
the  same  conclusion,  that  is.  our  na- 
tional transportation  infrastructure  is 
deteriorating  and  needs  attention. 


SUMMARY  OP  THE  BILL 

Mr.  Chairman,  the  bill  before  you 
contains  $11,199  billion  in  new  budget 
authority.  Compared  to  the  Presi- 
dent's proposals.  the  bill  is 
$802,588,000  over  the  budget.  I  would 
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like  to  make  special  note  of  the  fact 
that  this  biU  is  just  $81  under  the  sub- 
committee's 1983  allocation  of  budget 
authority  for  discretionary  programs 
under  section  302  of  the  Budget  Act. 
Any  amendments  for  increased  spend- 
ing in  any  discretionary  program 
should  therefore  be  accompanied  by 
proposals  for  corresponding  decreases 
in  other  accounts. 

MAJOR  rrms 
Some  of  the  major  provisions  in  this 
bill  are  as  follows: 

First.  The  appropriation  of  $1.63  bil- 
lion for  the  urban  discretionary  grant 
program  of  the  Urban  Mass  Transpor- 
tation Administration; 

Second.  A  general  provision  provid- 
ing for  obligations  of  not  to  exceed  $8 
billion  for  Federal-aid  highways— an 
increase  of  $300  million  over  the 
budget; 

Third.  The  appropriation  of  $1,588 
billion  for  operating  expenses  of  the 
Coast  Guard; 

Fourth.  The  appropriation  of  $788 
million  for  Amtrak; 

Fifth.  The  appropriation  of  $2,457 
billion  for  operations  of  the  Federal 
Aviation  Administration; 

Sixth.  Appropriations  totaling  $865 
million  for  highway  and  transit 
projects  substituted  for  Interstate 
Highway  segments,  including  an  in- 
crease of  $350  million  over  the  budget 
for  substitute  highway  projects; 

Seventh.  The  appropriation  of  $1.3 
billion  for  urban  mass  transportation 
formula  grants;  and 

Eighth.  A  general  provision  provid- 
ing for  obligations  of  not  to  exceed 
$600  million  for  airport  development 
and  plaiming  grants,  an  increase  of 
$150  million  over  the  budget  estimate, 
omci;  or  the  sbcrttary 
For  the  functions  of  the  Office  of 
the  Secretary  of  Transportation,  the 
bill  contains  $39,532,000— an  increase 
of  $1,682,000  from  the  current  level 
and  a  decrease  of  $9,968,000  compared 
to  the  budget.  The  committee  remains 
concerned  about  the  size  of  the  Secre- 
tary's policy  office  and  expects  contin- 
ued action  to  streamline  this  office. 

COAST  GUARD 

With  respect  to  the  Coast  Guard, 
the  committee  has  become  disturbed 
by  the  continued  lack  of  support  for 
this  agency  from  the  administration. 
The  Coast  Guard  has  been  plagued  by 
continual  budgetary  gamesmanship  on 
the  part  of  the  administration  which 
the  committee  believes  must  end  for 
the  good  of  the  Nation.  For  instance, 
last  year  the  committee  was  forced  to 
call  to  the  GAO's  attention  the  admin- 
istration's illegal  impoundment  of 
$216  million  that  was  earmarked  to 
help  renew  the  Coast  Guard's  aging 
fleet  of  ships.  The  committee  also  had 
to  apply  pressure  on  the  administra- 
tion to  operate  18  brand  new  jet  air- 
craft that  OMB  directed  be  moth- 
balled  in  the  desert  as  soon  as  they 


were  delivered  off  the  assembly  line. 
In  addition,  the  Congress  had  to  rec- 
ommend an  urgent  fiscal  year  1982 
supplemental  appropriation  which  was 
not  requested  by  the  President  to  pre- 
vent the  closure  of  13  search  and 
rescue  stations  which  safeguard  the 
lives  and  property  of  American  citi- 
zens. The  administration  could  not 
adequately  defend  these  cuts  and 
would  not  oppose  their  restoration. 

Judging  from  these  actions,  the  com- 
mittee is  concerned  that  the  OMB  has 
lost  sight  of  the  value  of  the  Coast 
Guard's  mission  and  is  causing  irrep- 
arable harm  to  this  service.  As  demon- 
strated in  fiscal  year  1982,  the  OMB  is 
making  single-minded,  short-sighted 
budgetary  decisions  without  regard  to 
their  impact  on  life  and  property  and 
the  long  term  viability  of  the  Coast 
Guard.  The  committee  will  continue 
its  close  scrutiny  of  the  administra- 
tion's actions  in  fiscal  year  1983  to 
insure  that  congressional  intent  is  car- 
ried out. 

For  fiscal  year  1983  the  bill  contains 
$1,587,980,000  for  Coast  Guard  operat- 
ing expenses,  which  is  $9,950,000  more 
than  the  amended  budget  request  and 
$213,808,000  more  than  the  fiscal  year 
1982  level.  This  level  should  continue 
Coast  Guard  operations  at  their  fiscal 
year  1982  level  of  service. 

For  acquisition,  construction  and  im- 
provements, we  are  recommending 
$287  million  which  includes  $9  million 
by  transfer.  This  will  continue  the  pro- 
curement programs  for  new  270-foot 
medium  endurance  cutters,  medium- 
range  surveillance  jet  aircraft,  and 
short-range  helicopters.  It  will  also 
provide  funds  for  renovation  of  four 
210-foot  cutters  and  one  patrol  boat, 
and  construction  of  various  shore  fa- 
cilities. The  bill  includes  $12.7  million 
for  the  alteration  of  two  bridges  that 
are  unreasonable  obstructions  to  wa- 
terbome  commerce,  and  $20  million 
for  research,  development,  test  axid 
evaluation.  The  sum  of  $336  million  is 
provided  for  retired  pay  of  military 
personnel  of  the  Coast  Guard  and 
Coast  Guard  Reserve.  For  reserve 
training,  the  deepwater  port  liability 
fund  and  the  offshore  oil  pollution 
compensation  fund,  we  have  approved 
the  full  budget  requests.  The  commit- 
tee has  not  approved  the  $5  million  re- 
quest for  the  recreational  boating 
safety  programs  authorized  by  the 
Recreational  Boating  Safety  and  Fa- 
culties Act  of  1980. 

FEDERAL  AVIATION  ADMINISTRATION 

The  largest  single  appropriation  in 
the  bill  is  $2,456,783,000  for  the  oper- 
ation of  our  national  air  traffic  control 
system  and  for  the  execution  of  avia- 
tion regulatory,  research,  and  finan- 
cial assistance  programs. 

I  know  many  of  you  are  interested  in 
the  status  of  the  air  traffic  control 
system,  so  let  me  recap  the  situation 
for  you.  According  to  the  FAA,  over 
11,300  termination  notices  were  issued 


after  the  PATCO  strike.  The  FAA  esti- 
mates that  8,500  new  controllers  will 
be  needed  to  restore  the  system  to 
prestrike  air  traffic  demand  levels. 
Since  the  strike,  4,330  air  traffic  con- 
trol trainees  have  been  enrolled  at  the 
FAA  Academy.  The  first  graduates,  to- 
taling 2,660  as  of  August  31,  have  ar- 
rived at  critical  facilities  for  classroom 
and  on-the-job  training.  In  addition, 
over  1,195  former  military  controllers 
have  been  hired  who.  based  on  their 
traffic  control  experience,  have  been 
assigned  directly  to  facilities— primari- 
ly towers.  Controller  checkouts  on  op- 
erating positions  have  now  begun.  We 
are  informed  by  the  FAA  that  the 
system  is  currently  accommodating  88 
percent  of  the  prestrike  workload.  The 
FAA  has  testified  that  all  capacity  re- 
straints on  the  system  will  be  removed 
completely  by  the  end  of  1983.  In 
every  case,  a  new  controller  will  be 
fully  qualified  for  his  or  her  assigned 
position  before  assuming  the  duties  of 
that  position.  The  recommended  fimd- 
ing  level  fully  accommodates  this 
schedule. 

The  bill  includes  $382.98  million— in- 
cluding $7.45  million  oy  transfer— for 
the  installation  of  new  facilities  and 
equipment.  This  is  $42.02  million 
below  the  budget  request.  The  com- 
mittee has  deferred  action  on  an  addi- 
tional sum  of  $300  million  which  the 
administration  has  proposed  for  later 
transmittal.  The  committee  has  yet  to 
receive  a  budget  request  for  this  item. 
In  addition,  the  bill  includes  appro- 
priations of  $16.2  million  for  facilities, 
engineering,  and  development;  $93  mil- 
lion for  research,  engineering,  and  de- 
velopment; and  $43,035,000  for  the  op- 
eration and  capital  improvements  at 
Dulles  and  National  airports.  For  the 
grants-in-aid  for  airport  development, 
we  are  recommending  a  $600  million 
limitation  on  obligations.  The  bill  also 
includes  language  limiting  the  author- 
ity for  new  Federal  Government  guar- 
antees of  private  aircraft  loans  to  any 
unused  authority  carried  over  from 
the  $100  million  fiscal  year  1982  limi- 
tation. 

FEDERAL  RICKWAT  ADMINISTRATION 

Under  the  Federal  Highway  Admin- 
istration, the  bill  includes  a  limitation 
on  contract  authority  obligations  for 
the  Federal-aid  highways  program  of 
$8  bUlion  during  fiscal  year  1983.  This 
is  $300  million  more  than  the  level 
proposed  in  the  budget  and  the  same 
level  as  the  fiscal  year  1982  limitation. 

The  bill  also  contains  $500  million 
for  highway  projects  substituted  for 
Interstate  highway  segments.  This 
amount  is  $350  million  more  than  the 
budget  request.  We  believe  that  this 
increased  funding  level  is  required  to 
make  a  meaningful  reduction  in  the 
large  balance  of  unfimded  authority 
under  this  program.  That  balance,  as 
of  December  31,  1981,  was  over  $5.69 
billion,  and  according  to  estimates  of 
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the  Federal  Highway  Administration, 
may  rise  to  as  much  as  $10  billion  by 
the  end  of  1983.  We  believe  that 
higher  funding  levels  must  be  provid- 
ed for  this  program  if  we  are  to  avoid 
making  this  a  permanent  grant  pro- 
gram. 

The  bill  also  includes  appropriations 
for  motor  carrier  safety,  highway 
safety  research  and  development,  and 
territorial  highways.  General  oper- 
ation expenses  of  FHWA  would  be  lim- 
ited to  $188.5  million  in  fiscal  year 
1983,  a  reduction  of  $3,062  million 
from  the  budget  request. 

RATIONAL  mOHWAY  TRAJTIC  SATFrY 
AOMIMISTRATIOM 

For  the  National  Highway  Traffic 
Safety  Administration,  the  bill  in- 
cludes $70  million  for  operations  and 
research  which  is  $11.6  million  below 
the  budget  request  and  $4.9  million 
below  the  fiscal  year  1982  level. 

The  administration  has  been  quick 
to  blame  the  safety  programs  and  reg- 
ulations of  the  National  Highway 
Traffic  Safety  Administration  for 
many  of  the  financial  ills  plaguing  our 
auto  industry.  Even  though  we  doubt 
that  NHTSA  is  the  real  villain  in  this 
story,  we  hesiUte  to  recommend  addi- 
tional funding  for  an  agency  whose 
mission  has  not  been  clearly  articulat- 
ed by  the  current  administration.  The 
administration  has  simply  not  ade- 
quately explained  how  it  plans  to 
manage  the  programs  and  responsibil- 
ities of  this  agency  in  a  manner  con- 
sistent with  its  rhetoric  extolling  the 
evils  of  auto  safety  regulation  and  the 
necessity  for  transferring  Federal  gov- 
ernmental fxmctions  to  State  and  local 
jurisdictions.  Until  we  can  be  assured 
that  the  taxpayers'  dollars  will  be  used 
effectively,  we  cannot  recommend 
higher  funding  levels  for  this  program. 

With  respect  to  those  highway 
safety  programs  financed  with  con- 
tract authority  and  administered  by 
States  and  communities,  we  are  recom- 
mending a  limitation  on  obligations  of 
$100  million.  This  is  $23  million  more 
than  the  amount  requested  in  the 
budget.  This  increase  is  intended  to 
permit  a  minimum  allocation  of  $23 
million  for  dnmk  driving  countermeas- 
ure  projects. 

PCDERAL  RAILROAD  ADMINISTRATION 

Mr.  Chairman,  for  the  Federal  Rail- 
road Administration,  major  recom- 
mendations include  $23,232  miUion  for 
railroad  safety,  $17  million  for  re- 
search and  development,  $30.84  mil- 
lion for  rail  service  assistance.  $115 
million  for  the  Northeast  corridor  im- 
provement project,  $20  million  derived 
by  transfer  for  Conrail  labor  protec- 
tion and  $75  million  derived  by  trans- 
fer for  commuter  rail  assistance. 

The  bill  would  also  provide  $788  mil- 
lion for  Amtrak  for  fiscal  year  1983. 
This  $788  million  level  is  consistent 
with  Amtrak's  request  as  well  as  the 
fiscal  year  1983  authorization.  We  un- 
derstand that  Amtrak  has  estimated 
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that  it  can  operate  all  of  its  existing 
system  under  this  funding  level. 


RAILROAD  ABANDONlfKNT  IN  ILUNOIS 

Mr.      Chairman,      the      committee 
learned  just  within  the  past  few  days, 
too  late  to  address  the  issue  in  our  bill 
or  report,  of  the  plight  of  a  group  of 
agricultural  shippers  in  the  State  of  Il- 
linois which  requires  attention.  These 
groups,  known  locally  as  the  "Bloomer 
shippers,"  are  striving  to  acquire  an 
abandoned  railroad  line  for  future  re- 
development which  runs  from  Normal. 
111.,  to  the  vicinity  of  Kankakee.  111.  It 
is  the  committee's  understanding  that 
the  railroad  formerly  operating  this 
line  was.  prior  to  the  rail  deregulation 
movement,  adjudged  to  be  in  violation 
of  its  basic  common  carrier  obligation 
with  respect  to  the  service  over  that 
line  and  its  maintenance.  The  Bloomer 
shippers  strongly  supported  rail  serv- 
ice on  this  line  and  invested  a  substan- 
tial amount  of  funds  based  on  the  his- 
toric scheme  of  regulation.  Railroad 
deregulation   action   has   had   an   ad- 
verse affect  on  the  shipper's  ability  to 
acquire  this  line.  Based  on  the  unique 
and  unusual  circumstances  of  this  sit- 
uation,    the     Federal     Government 
should  take  all  practicable  steps  neces- 
sary to  bring  about  a  fair  and  equita- 
ble resolution  of  this  problem. 

UKBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Under  the  committee  recommenda- 
tions, a  total  program  level  of  $3.6435 
billion  would  be  provided  for  the  ac- 
tivities of  the  Urban  Mass  Transporta- 
tion   Administration    for    fiscal    year 
1983.  This  is  $493  million  more  than 
the  President's  request,  but  is  $82.2 
million  less  than  the  amounts  provid- 
ed for  similar  activities  for  fiscal  year 
1982.  Under  this  recommendation.  $1.3 
billion  would  be  provided  for  the  sec- 
tion 5  "urban  formula"  program  which 
provides  subsidies  to  our  transit  au- 
thorities around  the  country  to  oper- 
ate their  systems.  This  is  $65.25  mil- 
lion less  than  last  year's  level.  The  bill 
also  provides  $1.63  billion  for  section  3 
"urban  discretionary"  grants  to  buy 
buses;  extend  and  modernize  existing 
rail  transit  systems;  and  continue  or 
begin  work  on  new  rail  transit  systems 
in  Baltimore.  Miami.  Atlanta.  Buffalo. 
Detroit.  Los  Angeles.  SanU  Clara,  and 
Denver.  The  bill  also  contains  $32  mil- 
lion for  the  nonurban   formula  pro- 
gram in  fiscal  year  1983.  This  program 
is  designed  to  assist  in  the  develop- 
ment of  public  transportation  in  small 
communities  and  rural  areas.  In  addi- 
tion, we  estimate  over  $100  million  in 
carryover  funds  will  be  available  for 
this  program  in  fiscal  year  1983. 

The  bill  also  Includes  $365  million 
for  transit  projects  which  have  been 
substituted  for  interstate  highway  seg- 
ments. As  I  stated  earlier,  we  are  con- 
cerned about  the  unfunded  balance  in 
this  program  which  is  currently  hover- 
ing at  $5.69  billion.  Without  signifi- 
cant appropriations  to  draw  down  this 
balance,     interstate     transfers     will 


become  a  permanent  fixture  In  our 
budget  which  was  not  the  intent  of 
Congress. 

The  bill  also  includes  a  new  appro- 
priation of  $230  million  for  continuing 
the  construction  of  the  Washington 
Metro  rail  system.  This  amount,  when 
combined  with  the  $45  million  provid- 
ed in  the  interstate  transfer  account, 
will  provide  a  total  of  $275  million  for 
Metro  construction  in  fiscal  year  1983. 

The  bill  also  includes  $86.5  million 
for  the  research  and  administrative 
expenses  of  UMTA. 

RKSEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

The  bill  includes  $20,022,000  for  the 
Research  and  Special  Programs  Ad- 
ministration, which  includes  the  mate- 
rials transportation  bureau,  the  trans- 
portation systems  center  and  grants  to 
States  for  natural  gas  pipeline  safety. 
The  amount  recommended  Is 
$1,278,000  less  than  the  budget  re- 
quest. 

OFPICE  or  INSPECTOR  GENERAL 

For  the  Office  of  Inspector  General, 
the  bill  contains  an  appropriation  of 
$24,946,000  in  fiscal  year  1983.  This  is 
the  amount  requested  in  the  Presi- 
dent's budget. 


TITLE  II— RELATED  AGENCIES 

Title  II  of  the  bill  contains 
$631,333,569  for  seven  transportation 
related  agencies  and  commissions. 
This  is  $34,519,000  below  the  budget 
requests  and  $58,505,431  below  last 
year's  level. 

More  specifically,  the  committee  Is 
recommending  $1.9  million  for  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board;  $19.97  million 
for  the  National  Transportation 
Safety  Board;  $72.75  million  for  the 
Civil  Aeronautics  Board;  $66.3  million 
for  the  Interstate  Commerce  Commis- 
sion; $416.75  million  for  the  Panama 
Canal  Commission;  $2  million  for  ad- 
minstrative  expenses  of  the  U.S.  Rail- 
way Association;  and  $51,663,569  for 
the  Washington  Metropolitan  Transit 
Authority. 

Mr.  Chairman,  the  bill  before  you  is 
the  product  of  our  very  able  subcom- 
mittee. The  bill  was  reported  by  the 
full  Appropriations  Committee  on 
August  19.  The  committee  held  27 
days  of  hearings  and  received  testimo- 
ny from  8  Members  of  Congress,  131 
officials  from  the  executive  branch, 
and  103  Interested  individuals  and  rep- 
resentatives of  groups  and  organiza- 
tions. The  committee  printed  7  vol- 
umes of  hearings,  numbering  5.877 
pages. 

Mr.  Chairman,  I  believe  we  are 
bringing  a  balanced  and  carefully  con- 
sidered bill  to  the  committee  today 
and  I  ask  for  Its  favorable  consider- 
ation and  approval. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Chairman,  for  the  last  several 
hours  in  this  Chamber  we  have  been 
debating  a  so-called  jobs  bill  that, 
during  the  course  of  the  debate,  was 
claimed  would  do  something  about  the 
infrastructure  of  this  coimtry,  our 
roads  and  our  bridges.  Of  course,  a 
great  many  of  us  feel  that  that  par- 
ticular bill  will  do  nothing  for  the  in- 
frastructure of  this  country  and  our 
roads  and  our  bridges;  that  it  is  simply 
a  make-work  program  that  will  not 
produce  real  wealth  for  the  country; 
that  will  do  nothing  for  our  infrastruc- 
ture, and  it  will  just  be  pouring  money 
down  a  drain. 

This  bill,  the  bill  we  have  before  us 
now,  is  the  one  that  does  do  something 
about  the  infrastructure  of  our  coun- 
try. It  is  the  bill  that  does  build  the 
roads.  It  is  the  bill  that  does  repair  the 
bridges.  It  is  the  transportation  appro- 
priations bill  for  this  year. 

□  1850 

This  is  where  those  funds  should  be. 
This  is  where  they  should  be  funded, 
not  in  some  wild  special  bill  that  is 
going  to  turn  into  simply  a  pot  of 
waste. 

So  I  rise  in  support  of  the  fiscal  year 
1983  transportation  appropriation  bill. 
This  bill  is  in  a  real  sense  a  tribute  to 
the  late  Adam  Benjamin,  the  chair- 
man of  this  subcommittee,  and  it  is 
with  a  somewhat  heavy  heart  that  I 
know  that  the  acting  chairman  and  I 
bring  this  bill  before  the  Congress. 

It  is  sad  that  he  is  not  here  with  us 
today  to  work  the  product  of  his  hand- 
icraft which  he  did  so  very  well.  One 
would  have  been  hard  pressed  to  find 
a  more  knowledgeable  or  hardworking 
subcommittee  chairman  than  Adam 
Benjamin. 

The  bill  itself  is  a  testimony  to  his 
high  degree  of  skill  and  I  can  think  of 
no  better  tribute  than  swift  comple- 
tion of  this  bill  on  which  Adam  la- 
bored so  long  and  hard. 

Carrying  on  in  the  Benjamin  tradi- 
tion, our  acting  subcommittee  chair- 
man. Bill  Lehman,  has  done  an  excel- 
lent job  of  explaining  the  bill,  so  I  will 
not  belabor  the  House  with  a  repeat  of 
what  has  been  heard  and  will  be  in  the 
Record. 

Let  me  just  touch  on  a  few  of  the 
major  reconmiendations. 

The  bill  provides  $11,199,399,919  in 
new  budget  authority  for  programs  of 
the  Department  of  Transportation 
and  related  agencies. 

I  note  that  although  this  is  above 
the  President's  budget  request,  it  is 
$81  below  the  section  302(b)  alloca- 
tion. 

If  anyone  has  an  $81  project,  I 
might  add,  that  they  would  like  to  add 
into  this,  we  can  still  put  that  in  under 
the  section  302(b)  allocation. 

Of  course,  it  is  that  section  302(b)  al- 
location by  which  the  appropriations 
subconmiittees  are  governed  under  the 
budget  process. 


The  bill  contains  $1,630,000,000  for 
urban  discretionary  grants  in  the 
Urban  Mass  Transportation  Adminis- 
tration. It  has  an  $8  billion  obliga- 
tional  ceiling  for  the  Federal-aid  high- 
ways; $1,587,000,000  for  the  Coast 
Guard  operating  expenses;  $788  mil- 
lion for  grants  to  the  National  Rail- 
road Passenger  Corporation; 
$2,456,000,000  for  operations  of  the 
Federal  Aviation  Administration;  $865 
million  for  highway  and  transit 
projects  substituted  for  interstate 
highway  segment;  $1,300,000,000  for 
formula  grants  of  the  Urban  Mass 
Transportation  Administration;  $600 
million  obligation  ceiling  for  airport 
development  and  planning  grants; 
$287  million  for  capital  acquisition, 
construction,  and  improvement  pro- 
grams of  the  Coast  Guard;  $115  mil- 
lion for  continued  Northeast  corridor 
improvement  project  work;  and 
$382,980,000  for  facilities  and  equip- 
ment of  the  Federal  Aviation  Adminis- 
tration. 

The  minority  supports  this  bill. 

I  particularly  want  to  pay  compli- 
ments to  the  staff  who  also  worked 
long  and  hard  on  this,  Tom  Kingfield, 
Greg  Dahlberg,  and  Jeni  Leasor  from 
the  majority,  Betsy  Stark  from  Con- 
gressman Benjamin's  office,  and 
Kennie  Kraft  from  my  own  for  the  mi- 
nority side. 

This  a  good  bill.  This  is  always  a 
tough  bill  to  work  on  because  it  con- 
tains so  many  projects  of  such  great 
interest  to  Members  of  this  House. 

But  Chairman  Benjamin  has  been, 
as  acting  Chairman  Lehman  has  been, 
fair  to  the  Members  and  fair  in  the 
way  the  bill  is  presented. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  know  that  he  and  the  members  of 
the  conmiittee  worked  extremely  hard 
on  this  bill  and  I  want  to  congratulate 
them  for  that. 

But  I  had  some  understanding  that 
the  administration  has  some  problems 
with  this  bill.  Is  there  not  an  indica- 
tion from  the  Office  of  Management 
and  Budget  that  this  bill  might  be  sub- 
jected to  veto  for  some  of  the  provi- 
sions in  it  and,  if  so,  could  the  gentle- 
man detail  for  me  what  his  under- 
standing of  those  problems  are? 

Mr.  COUGHLIN.  There  are  two  ob- 
jections that  the  Office  of  Manage- 
ment and  Budget  have,  two  primary 
objections. 

One  was  the  bill  does  not  include 
provision  for  some  $233  million  in  Fed- 
eral Aviation  Adminstration  acquisi- 
tion for  new  radars  and  so  forth. 

The  fact  is  that  the  budget  request 
for  that  has  not  yet  come  down  and 
the  fact  is  that  when  we  held  the 
hearings  Secretary  Lewis  testified  that 
that  request  was  contingent  upon  the 


user  fee  legislation  passing  so  that  we 
did  not  include  it  in  the  bill  at  the 
time  we  wrote  it  because  the  user  fee 
legislation  had  not  passed  and  the 
budget  request  had  not  come  down. 

The  user  fee  legislation  has  now 
passed.  The  budget  request  still  has 
not  come  down  and  so  that  will  have 
to  be  handled  at  a  later  time. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  so  that  is  $233  mil- 
lion of  additional  spending  that  they 
are  complaining  about  rather  than 
$233  million  in  savings? 

Mr.  COUGHLIN.  There  is  no  addi- 
tional spending  in  for  that.  That  is  not 
in  the  bill. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  in  other  words, 
though,  to  meet  the  administration's 
request  in  that  case  you  would  have  to 
add  $233  milliQn  to  your  bill? 

Mr.  COUGHLIN.  They  would  have 
to  have  a  supplemental  request  of 
some  sort. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

What  was  the  other? 

Mr.  COUGHLIN.  The  other  is  the 
air  traffic  controllers'  pay  question. 

Again,  there  is  no  authorization  for 
that  and  that  is  about  $61  million. 
Again,  that  would  have  to  be  handled 
once  there  is  an  authorization  for  it. 
There  is  no  budget  request  and  there 
is  no  authorization. 

Once  we  get  a  budget  request  and  an 
authorization  that  would  have  to  be 
handled  also  as  a  supplemental 
matter. 

Mr.  WALKER.  The  problem  with 
getting  the  authorization  there  is  the 
fact  that  in  the  Post  Office  and  Civil 
Service  Committee  they  have  refused 
to  consider  any  fee  for  the  air  traffic 
controllers  unless  we  do  something  to 
try  to  hire  back  all  of  the  people  that 
went  on  strike;  is  that  not  the  prob- 
lem? 

Mr.  COUGHLIN.  That  is  essentially 
correct. 

The  gentleman  will  recall  that  last 
year  on  the  final,  I  believe  it  was,  con- 
tinuing resolution  of  the  last  session 
of  Congress  we  tried  to  add  money  in 
for  the  controllers  that  stayed  on  the 
job  and  tried  to  have  that  included  in 
that  continuing  resolution.  It  was 
eventually  knocked  out  before  we  fi- 
nally got  a  continuing  resolution  that 
was  adopted,  unfortunately,  in  my 
opinion. 

I  have  sought  in  this  legislation  to 
provide  money  for  the  controllers  who 
stayed  on  the  job,  but  there  is  simply 
no  way  to  do  it  when  we  do  not  have 
any  authorization. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  then,  do  I  under- 
stand that  in  both  instances  where  the 
administration  has  objections  to  this 
bill  they  are  objecting  because  you  are 
spending  too  little  rather  than  they 
are  objecting  because  you  are  spending 
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too  much?  Is  that  a  fair  characteriza- 
tion? 

VLt.  COUGHLIN.  I  think  what  they 
would  like  to  see  is  maybe  more  room 
left  so  that  later,  when  additional  re- 
quests come  down,  and  there  would  be 
less  money  spent  now.  and  they  could 
spend  that  money  later.  But  they  are 
going  to  ask  for  additional  spending, 
there  is  no  question  about  that. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  then,  the  question  here 
is  whether  or  not  by  putting  items  into 
the  bill  you  have,  therefore,  blocked 
them  from  adding  a  couple  of  hundred 
million  more  in  one  case,  and  I  have 
forgotten  what  the  figure  was  in  the 
other. 

Mr.  COUGHLIN.  $61  million. 

Mr.  WALKER.  So  you  are  talking,  in 
other  words,  about  $300  million  all 
told,  you  block  them  from  doing  that 
other  than  as  an  add-on  in  a  supple- 
mental later  on?  Is  that  their  objec- 
tion? ^  ^ 

Mr.  COUGHLIN.  It  has  not  blocked 
them.  They  would  have  to  come  down 
with  a  request  and  a  supplemental. 

Mr.  WALKER.  But  they  would 
prefer  to  leave  room  in  this  budget  or 
in  this  appropriation  rather  than  have 
to  come  in  with  a  supplemental  that  is 
an  add-on;  is  that  correct. 

Mr.  COUGHLIN.  I  would  say  that  is 
accxirate.  But  they  have  not  come  in 
either  with  the  budget  request  that  we 
need  so  that  we  could  include  it  in  this 

bill. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much. 

Mr.  COUGHLIN.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  LEHMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Chairman  as 
chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation,  I  want  to 
congratulate  the  Committee  on  Appro- 
priations for  doing  the  best  it  possibly 
could  for  the  Coast  Guard,  given  the 
limitations  of  the  first  congressional 
resolution  on  the  budget.  I  wUl  be  of- 
fering an  amendment  shortly  which  I 
believe  will  further  improve  the  bill 
within  the  limits  of  the  budget  resolu- 
tion, and  I  hope  that  this  will  be  ap- 
proved without  controversy. 

I  do  feel  an  obligation  to  point  out 
to  Members,  however,  the  impact 
which  the  budget  resolution,  a  resolu- 
tion which,  incidentally,  I  did  not  sup- 
port, will  have  on  the  Coast  Guard 
during  the  coming  year. 

The  appropriations  bill  before  us 
calls  for  a  $275  million  reduction  in 
Coast  Guard  funding  compared  to 
what  Congress  has  appropriated  for 
the  current  year.  There  is  no  money 
presently  in  this  biU  to  restore  cut- 
backs which  have  had  to  be  made  in 
Coast  Guard  aids  to  navigation  ser- 
vices throughout  our  country,  in  Coast 
Guard  recruiting  and  training  pro- 
grams, and  in  the  budget  for  routine 


maintenance  functions  which  provide 
the  bread  and  butter  of  Coast  Guard 
operations  every  day  of  the  year. 

This  bill  contains  no  money  to  re- 
place the  C-130  transport  plane  which 
recently  crashed  while  on  a  mission  in 
Alaska,  killing  two  coastguardsmen 
and  seriously  injuring  several  more;  it 
contains  no  money  to  replace  helicop- 
ters lost  while  on  training  or  search 
and  rescue  missions  during  the  past 
year  in  Alabama.  Oregon,  and  Hawaii, 
accidents  which  took  the  lives  of  a 
total  of  eight  additional  Coast  Guard 
men  and  women. 

This  bill  contains  no  additional 
money  to  help  the  Coast  Guard  per- 
form its  vital  law  enforcement  func- 
tions, including  its  role  in  restricting 
the  flow  of  Ulegal  drugs  into  this  coun- 
try. It  is  true  that  a  diversion  of  re- 
sources to  southeast  Florida  has  had 
an  effect  in  that  part  of  the  country, 
but  the  evidence  is  overwhelming  that 
smugglers  have  chosen  to  move  north 
to  New  York  and  New  England  and 
that  the  national  problem  is  not  being 
solved. 

This  bill  does  not  contain  sufficient 
funds  to  keep  Coast  Guard  Reserve 
training  at  the  level  which  existed  in 
1982.  That  level,  providing  for  a  re- 
serve strength  of  12,000,  was  still  only 
55  percent  of  the  amount  estimated  to 
be  necessary  for  defense  mobilization 
requirements,  and  this  is  despite  the 
very  critical  role  which  the  Coast 
Guard  Reserve  plays  in  the  perform- 
ance of  normal  peacetime  Coast  Guard 
missions  such  as  search  and  rescue  and 
law  enforcement. 

Finally,  this  bill  does  not  even  begin 
the  job  of  eliminating  the  immense 
backlog  in  Coast  Guard  procurement 
and  maintenance  projects  which  have 
been  built  up  over  the  past  decade. 

Mr.   Chairman,   the   funds   for  the 
Coast  Guard  which  are  contained  in 
this  legislation  are  not  sufficient  for 
that  service   to  do  the  kind  of  job 
which  the  American  people  have  come 
to  expect  from  the  Coast  Guard  in 
years  past.  I  think  this  lack  of  funding 
is  clearly   harmful   to   our   economic 
well-being,    and    to    the    health    and 
safety  of  all  those  who  live  or  work  in 
coastal  areas  of  the  United  States.  I 
urge  my  colleagues  to  consider  these 
facts  carefully,  and  I  hope  that  they 
will  be  willing  in  the  months  ahead,  to 
provide     additional      funds— through 
supplemental   appropriations,    a   con- 
tinuing resolution  or  other  means— to 
give  the  Coast  Guard  the  resources  it 
requires    to    operate   successfully    on 
behalf  of  the  people  of  the  United 
States. 


dress  the  $9.8  million  contained  in  this 
bill  providing  for  construction  of  550 
feet  of  unpaved  safety  strip  at  the 
north  end  of  runway  36  and  improve- 
ments on  the  south  ovemin,  all  at  Na- 
tional Airport  in  the  Washington  met- 
ropolitan area. 

I  am  pleased  to  join  with  my  col- 
league, the  gentleman  from  Virginia 
(Mr.  Wolf),  in  Informing  the  Congress 
that  we  have  received  assurances  from 
the  Department  of  Transporation  that 
this  authorization  intends  in  no  way  to 
amend  the  National  Airport  operating 
plan  or  the  policies  contained  therein, 
that  no  approval  for  the  use  of  Nation- 
al Airport  by  wide-bodied  jets  is  in- 
tended or  implied,  and  there  are  no 
plans  to  permit  that  type  of  equip- 
ment in  National  Airport  in  spite  of 
the  construction  of  the  additional 
safety  areas.  I  am  pleased  and  satisfied 
with  those  assurances  tuid  I  look  for- 
ward to  the  added  safety  factor  that 
this  construction  will  provide  at  Na- 
tional Airport. 

Mr.  PURSELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Lent). 


a  1900 

Mr.  PURSELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  (Mr.  Parris). 

Mr.  PARRIS.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  Chairman,  for  the  purpose  of 
legislative  history,  I  would  like  to  ad- 


Mr.  LENT.  Mr.  Chairman,  as  a 
member  of  the  Coast  Guard  and  Navi- 
gation Subcommittee,  I  would  like  to 
add  my  support  for  H.R.  7019  and  for 
the  amendment  to  be  offered  to  the 
Coast  Guard  portion  of  title  I  of  this 
bill.  Further,  as  the  ranking  minority 
member  on  the  Panama  Canal/OCS 
Subcommittee.  I  wish  to  alert  my  col- 
leagues in  the  House  to  actions  taken 
by  the  Approrpriations  Committee 
concerning  fiscal  year  1983  funding  for 
the  Panama  Canal. 

The  Coast  Guard  amendment  to  be 
offered  by  the  gentleman  from  Massa- 
chusetts, who  is  the  chairman  of  the 
Coast  Guard  and  Navigation  Subcom- 
mittee, and  supported  by  a  gentleman 
from  Alaska,  the  ranking  minority 
member  of  that  subcommittee,  would 
transfer  $18  million  from  the  retired 
pay  account  of  the  Coast  Guard  to 
other  accounts  where  additional  fund- 
ing is  needed.  This  transfer  Is  possible 
because  the  Coast  Guard  will  be  able 
to  meet  its  obligations  to  retired  per- 
sonnel without  this  additional  amount. 
Thus,  the  transferred  amount  would 
be  divided  between  operating  expenses 
and  Reserve  training  In  the  amounts 
of  $14  million  and  $4  million  respec- 
tively. 

The  additional  amount  for  operating 
expenses  will  be  to  support  ongoing 
Coast  Guard  programs,  but  In  particu- 
lar the  short-range  aids  to  navigation 
program,  recruiting  and  training  pro- 
grams, the  Haitian  migrant  Interdic- 
tion operations,  and  needed  routine 
maintenance  of  vessels  and  aircraft 
used  for  search  and  rescue  and  law  en- 
forcement. The  additional  funds  for 
Reserve  training  are  to  support  the 
Reserve  program  at  the  newly  author- 
ized level  of  12,000  reservists.  I  urge  all 
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my  colleagaies  to  approve  this  amend- 
ment which  will  serve  to  make  the 
Coast  Guard  more  effective  and  keep 
the  total  funds  within  the  bill  at  the 
level  approved  by  the  Appropriations 
Committee. 

With  regard  to  the  funding  for  the 
Panama  Canal  Commission  in  title  II 
of  the  bill,  I  want  to  commend  the 
members  of  the  Appropriations  Com- 
mittee and  especially  the  members  of 
the  Transportation  Subcommittee 
under  the  chairmanship  of  our  distin- 
guished colleague,  the  late  Adam  Ben- 
jamin, Jr.,  for  approving  our  Authoriz- 
ing Committee's  figures  for  operating 
expenses  and  capital  outlays.  The 
Merchant  Marine  and  Fisheries  Com- 
mittee unanimously  approved  a 
Panama  Canal  authorization  of 
$416,750,000  which  is  $35,839,000  less 
than  the  administration's  fiscal  1983 
request. 

Not  only  is  this  reduced  spending 
level  consistent  with  reduced  operat- 
ing expenses  anticipated  by  the 
Panama  Canal  Commission  in  fiscal 
1983,  but  it  minimizes  the  need  for  a 
toll  increase.  Indeed,  this  reduced 
spending  recommendation  is  already 
having  a  positive  effect;  the  members 
of  the  Panama  Canal  Commission  Su- 
pervisory Board  have  agreed  to  defer 
action  on  a  proposed  9.8  percent  toll 
increase— an  increase  which  most  as- 
suredly would  have  been  passed  along 
to  American  shippers  and  consumers 
in  the  form  of  higher  transportation 
costs  and  higher  prices  of  consumer 
goods. 

As  ranking  minority  member  of  the 
Panama  Canal/OCS  Subcommittee.  I 
have  worked  long  and  hard  to  carry 
out  the  oversight  responsibilities  with 
which  our  committee  is  charged.  I 
want  to  see  the  canal  operated  safely 
and  efficiently  by  the  Panama  Canal 
Commission,  a  U.S.  Government 
agency.  In  addition,  I  am  anxious  to 
make  sure  that  the  requirements  of 
the  1977  treaties  and  the  implement- 
ing legislation  are  met. 

According  to  the  General  Account- 
ing Office,  the  reimbursement  of  the 
general  fund  of  the  Treasury  is  appro- 
priate and  is  in  keeping  with  the  provi- 
sion of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3712)  that  requires  the 
Commission  to  be  self  supporting  and 
financed  totally  from  its  revenues. 

Accordingly,  at  the  proper  time.  I 
intend  to  offer  an  amendment  similar 
to  one  which  was  included  in  a  previ- 
ous Department  of  Transportation  Ap- 
propriations Act.  Public  Law  96-400. 
Its  purpose  is  to  continue  the  reim- 
bursement of  taxpayer  funds  appropri- 
ated in  late  1979  as  a  "startup"  fund  to 
operate  the  canal  during  the  period 
when  tolls  had  just  started  to  be  de- 
posited into  the  Commission  fund. 

Mr.  PURSELL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Chairman,  I  want  to  congratu- 
late the  subcommittee  on  an  outstand- 
ing bill,  particularly  our  late  chair- 
man, an  outstanding  young  man  from 
Indiana,  47  years  old,  Adam  Benjamin. 
We  attended  his  funeral.  I  think  the 
respect  of  his  colleagues  was  outstand- 
ing, and  I  want  to  congratulate  his  re- 
placement here,  the  gentleman  from 
Florida  (Mr.  Lehman),  who  has  done 
an  exceedingly  good  job  of  homework 
at  this  point  in  replacing  an  outstand- 
ing young  man,  Mr.  Benjamin. 

I  want  to  say  a  bit  about  transporta- 
tion in  general.  I  think  this  is  a  com- 
prehensive piece  of  legislation  dealing 
with  water  and  air  transportation, 
groimd,  public  transportation  and 
highway  programs.  I  want  to  compli- 
ment the  staff,  which  has  done  an  out- 
standing job  in  assisting  us  in  the 
markup  and  in  the  congressional  hear- 
ings that  have  been  held  earlier  this 
spring. 

I  would  like  to  address  one  relevant 
issue.  I  know  that  the  evening  is  late 
and  that  we  want  to  move  onward  and 
go  home  to  our  families.  But  I  would 
like  to  compliment  the  staff,  particu- 
larly in  the  committee  report,  to  ad- 
dress the  issue  of  the  St.  Lawrence 
Seaway  and  the  Great  Lakes,  particu- 
larly with  relevance  to  the  Midwest. 

Going  back  and  looking  at  all  of  the 
history  of  the  St.  Lawrence  Seaway 
and  the  Great  Lakes,  this  Congress 
has  had  an  outstanding  record  of  his- 
tory in  the  development  of  that  proj- 
ect in  respect  to  our  growth.  It  is  a 
program  that  was  developed  under  the 
Truman  and  Eisenhower  years.  By  the 
way.  through  the  National  Security 
Council.  I  read  all  of  the  congressional 
testimony,  way  back  then,  when  Presi- 
dent Eisenhower  called  upon  Con- 
gressman George  Dondero  from 
Michigan  and  Senator  Wiley  from 
Wisconsin,  and  developed  the  basic  St. 
Lawrence  Seaway  Corporation. 

At  this  present  time,  the  Great 
Lakes  serves  as  a  useful  tool  mainly  to 
Canada.  The  Midwest  does  not  utilize 
the  Great  Lakes  to  its  maximum  po- 
tential. So  in  looking  at  the  possible 
future  modernization,  both  from  an 
environmental  standpoint  and  widen- 
ing standpoint,  we  cannot  get  the 
Great  Lakes  usage  because  the  great 
seagoing  vessels  are  too  wide  in  order 
to  get  through  the  locks  like  the  Wel- 
land  Canal.  Consequently,  concerning 
the  present  status  of  the  St.  Lawrence 
Seaway,  which  I  have  traveled  and  vis- 
ited, both  the  Corporation  and  the 
locks  themselves.  I  would  like  to  sug- 
gest that  the  Transportation  Commit- 
tee in  this  Congress  work  in  a  biparti- 
san effort  with  the  authorization  com- 
mittee and  other  members  of  interest 
not  only  to  the  Midwest  but  to  the 
whole  United  States,  and  in  a  partner- 
ship with  Canada  in  developing  fur- 
ther improvement  that  is  environmen- 
tally sound  and  economically  sound,  to 
see  that  we  draw  some  great  opportu- 


nities for  being  competitive  in  a  world 
trading  market. 

At  this  point  in  history,  Canada  uses 
that  seaway  at  about  70  percent  of  its 
capacity  and  usage,  and  the  United 
States  only  30  percent.  In  the  Midwest 
we  are  losing  a  great  deal  of  what  I 
consider  competitive  product  delivery 
in  the  world  trading  market  because 
the  Canadians  are  bringing  a  great 
deal  of  products  up  by  rail  into 
Canada  and  shipping  out  overseas  by 
boat;  consequently,  we  are  losing  a 
competitive  edge,  not  only  as  a  partner 
with  Canada,  but,  more  importantly, 
with  other  countries  in  the  world. 

So  I  would  like  to  suggest  later  on 
that  we  continue  in  our  transportation 
studies.  I  have  read  about  30  different 
management  marketing  consulting 
studies  in  the  Great  Lakes  region,  by 
various  consulting  firms  that  we  have 
paid  through  contract  through  this 
bill  and  other  appropriate  public 
works  bills,  and  in  looking  at  the  de- 
velopment of  public  works  projects 
through  the  Corps  of  Engineers.  I 
would  just  like  to  say  in  closing  that  I 
would  hope  that  Congress  in  our  part- 
nership with  Canada  continually  look 
to  upgrade  and  modernize  the  St.  Law- 
rence Seaway,  because  at  one  time 
more  tonnage  passed  through  the  St. 
Lawrence  Seaway  than  any  passage- 
way in  the  entire  world.  I  think  from  a 
competitive  standpoint  that  we  ought 
to  address  that  issue.  I  am  very  happy 
that  this  committee  is  beginning  to 
recognize  that,  what  I  call  phase  1  of 
looking  at  that  future  development 
possibility.  It  would  be  my  hope  that 
the  committee  continue  that  support, 
and  I  would  encourage  a  bipartisan 
effort  to  improve  and  develop  the 
Great  Lakes  and  use  it  at  a  maximum 
potential  and  still  be  environmentally 
sound. 

I  rise  in  support  of  this  legislation 
which  makes  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  coming  fiscal 
year.  The  bill  is  a  well-balanced  ap- 
proach to  the  transportation  needs  of 
America  and  stands  as  a  tribute  to  the 
late  chairman  of  the  House  Transpor- 
tation Appropriations  Subcommittee. 
Adam  Benjamin.  Under  Chairman 
Benjamin's  leadership,  the  subcommit- 
tee has  approved  funding  recommen- 
dations addressing  the  needs  of  public 
mass  transportation;  the  Interstate 
Highway  System;  the  activities  of  the 
United  States  Coast  Guard:  and  Amer- 
ica's railroad  system. 

Chairman  Benjamin  and  the  distin- 
guished ranking  Republican  of  the 
subcommittee.  Congressman  Codgh- 
LiN,  recognize  the  fundamental  impor- 
tance of  meeting  America's  transporta- 
tion needs.  In  many  respects,  the  vari- 
ety of  transportation  methods  made 
available  to  the  American  public  and 
business  is  taken  for  granted.  Our 
Interstate  Highway  System  is  the  best 
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in  the  world  and  has  fostered  the  eco- 
nomic growth  of  America.  America's 
railroads  continue  to  provide  reliable, 
efficient  transportation  of  American 
commerce.  To  a  large  degree,  the 
growth  and  expansion  of  the  Ameri- 
can economy  occurred  only  because  of 
America's  transportation  system.  And 
during  this  current  ijeriod  of  economic 
sluggishness  in  America,  it  is  absolute- 
ly essential  that  transportation  remain 
funded  at  adequate  levels. 

I  believe  the  appropriations  recom- 
mendations of  the  Subcommittee  on 
Transportation   adequately    fund   the 
activities  of  the  Department  of  Trans- 
portation. However,  I  also  believe  that 
more  needs   to   be   done   before   the 
transportation  systems  of  the  United 
States  can  both  contribute  to  and  lead 
an  economic  recovery.  The  interstate 
transportation    system    continues    to 
demand  fimds  for  maintenance.  With- 
out attention  to  problems  of  deterio- 
rating highways  and  secondary  roads, 
the  efficiency  and  competitive  costs  of 
transporting  goods  will  be  reduced.  I 
also  believe  the  Congress  must  main- 
tain as  a  priority  funds  for  mass  tran- 
sit. Urban  and  niral  bus  systems,  for 
example  in  the  State  of  Michigan,  con- 
tinue to  provide  essential  service  in 
cities  like  Jackson  and  Ann  Arbor.  In 
both    of    these    communities,    public 
transportation  is  provided  for  the  el- 
derly, the  handicapped,  and  the  work- 
ing commuter.  And  finally,  I  believe 
Congress    must   continue    to    explore 
methods   by   which   America's   water- 
ways can  contribute  to  the  national 
and  international  flow  of  goods.  This 
year's    transportation    appropriations 
report  contains   language   expressing 
the  interest  of  the  subcommittee  in 
taking  actions  to  enhance  the  econom- 
ic    viability     of     the     St.     Lawrence 
Seaway,  especially  those  actions  which 
will  make  the  needs  of  the  seaway 
more  visible. 

Again.  I  offer  my  support  for  pas- 
sage of  this  measure  and  express  my 
appreciation  for  the  work  of  our  late 
chairman.  Adam  Benjamin.  Congress- 
man CouGHLiN,  our  subcommittee's 
ranking  Republican  is  also  to  be  con- 
gratulated for  his  effectiveness  in 
shaping  this  bill. 

•  Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  the  Department  of  Trans- 
portation appropriations  bill  we  are 
presently  considering,  and  urge  my 
colleagues  to  do  the  same. 

I  would  like  to  say  at  this  point,  Mr. 
Chairman,  that  the  absence  of  our 
former  colleague.  Adam  Benjamin,  is 
probably  very  much  in  the  thoughts  of 
the  Members  here  today  since  Adam 
was  the  chairman  of  the  Trans- 
portation Subcommittee  and  would 
have  been  before  the  House  today. 

I  know  Adam  would  want  the  mem- 
bership to  pass  this  bill  in  the  interest 
of  our  Nation,  and  he  would  want  the 
membership  to  give  the  gentleman 
from  Florida,  (Mr.  Lehmak).  the  sup- 


port he  deserves  in  his  efforts  to  move 
this  bill  to  passage. 

Mr.  Chairman,  this  bill  provides 
funds  over  and  above  what  the  admin- 
istration requested  for  fiscal  year  1983. 
but  for  good  reason.  The  committee 
looked  on  the  Nation's  transportation 
needs  this  year  as  being  somewhat  un- 
fulfilled at  this  point  in  time.  Thus, 
the  bill  Is  oriented  toward  trying  to 
make  up  for  the  gap  between  the 
country's  transportation  needs  and  its 
present  state. 

This  year,  we  looked  more  at  the 
overaU  role  our  transportation  system 
plays  in  our  economy,  and  how  we 
could  best  insure  that  our  transporta- 
tion infrastructure  contributes  to  im- 
proving our  Nation's  productivity.  As 
was  noted  in  the  committee  report,  in- 
adequate transportation  increases  the 
cost  of  production  and  stifles  the  abili- 
ty of  producers  to  market  products. 
This  in  turn  is  reflected  through  in- 
crease prices  to  consumers. 

Touching  briefly  on  a  few  points,  I 
continue  to  feel  that  the  committee 
needs  to  pay  more  attention  to  the 
Coast  Guard  and  its  ever-present  fiscal 
problems.  As  I  have  said  before  on  this 
floor,  we  continue  to  strap  the  Coast 
Guard  with  requirements,  and  we  con- 
tinue to  expect  them  to  produce,  but 
when  it  comes  time  to  give  them  the 
resources  to  live  up  to  our  expecta- 
tions, we  too  often  get  a  little  stingy. 
Oh  yes,  the  Coast  Guard  always  man- 
ages to  hang  in  there  and  perform,  but 
often  without  needed  spare  parts,  for 
aircraft,  for  example.  I  think  we  need 
to  continue  to  pay  more  attention  to 
this  service,  and  I  am  going  to  try  to 
do  my  part  to  achieve  that  end. 

In  the  area  of  rail  assistance,  the 
committee  has  provided  $788  million 
to  Amtrak.  This  is  a  considerable 
degree  above  the  budget  request,  but 
it  eliminates  the  need  to  suspend  serv- 
ice on  some  of  Amtrak's  routes.  Also, 
we  have  provided  the  full  $115  million 
budget  request  for  the  Northeast  cor- 
ridor improvement  program,  which  is 
vitally  important  to  the  heavily  trav- 
eled Northeast  rail  passenger  seg- 
ments of  our  railroad  system.  We  must 
continue  to  strive  toward  more  safe 
and  reliable  rail  travel  for  this  portion 
of  the  country. 

We  have  provided  some  $3.6  billion 
in  authority  in  the  urban  mass  trans- 
portation category,  including  transit 
projects  substituted  for  Interstate 
Highway  segments.  Of  that  amount, 
$105  million  is  earmarked  for  the  Red 
Line  extension  project  in  Boston.  I 
also  note  here  that  we  have  provided 
$32  million  in  non-urban  formula 
grants  for  assistance  to  transit  opera- 
tors in  small  and  rural  communities. 

All  in  all  Mr.  Chairman.  I  think  we 
have  a  balanced  bill  here,  given  the 
need  to  be  mindful  of  the  inflationary 
Impact  of  Federal  spending,  and  at  the 
same  time,  the  importance  of  our 
transportation   infrastructure   to   the 


Nation's  economy.  I  strongly  urge  my 
colleagues  to  support  it.* 
•  Mrs.  SNOWE.  Mr.  Chairman,  I  rise 
in  support  of  the  Department  of 
Transportation  bill  being  discussed 
here  today.  While  I  feel  all  segments 
of  this  piece  of  legislation  are  quite 
worthy  of  this  body's  support.  I  would 
like  to  point  out  that  full  funding  for 
the  Coast  Guard  is  particularly  essen- 
tial to  the  Nation.  Coming  from  the 
State  of  Maine,  which  has  over  3.000 
miles  of  coastline  and  supports  a  huge 
commercial  fishing  and  recreational 
boating  population,  I  see  a  well- 
equipped,  well-manned  Coast  Guard  as 
vital. 

It  is  no  secret  that  we  demand  that 
the  Coast  Guard  fulfill  an  ever-in- 
creasing amount  of  tasks  while  asking 
them  to  perform  these  duties  with  de- 
lapidated  equipment.  We  must  provide 
adequate  fimding  for  replacement  of 
these  aged  vessels  and  decrepit  air- 
craft. 

Also,  we  must  recognize  that  en- 
forcement of  the  200-mile  limit  is  a 
full-time  job  which  requires  much 
time  and  effort.  But  when  one  factors 
in  the  marked  upswing  in  drug  traf- 
ficking, it  is  easy  to  see  why  the  Coast 
Guard  is  stretched  thin.  To  meet  these 
challenges,  an  increase  in  manpower  is 
necessary.  But  this  bill  will  barely 
maintain  our  present  manpower  levels 
for  the  Coast  Guard.  To  agree  to  any- 
thing less  would  be  imprudent.  Of 
course,  we  are  all  aware  of  the  need  to 
be  austere  with  our  limited  resources, 
as  deficits  continue  to  loom.  But.  we 
also  must  recognize  priorities  in  our 
spending.  To  allow  the  Coast  Guard  to 
be  funded  at  levels  which  would 
threaten  public  safety  would  be  totally 
irresponsible.  Therefore,  I  urge  my 
colleagues  to  support  this  Transporta- 
tion appropriation  bill.  Thank  you. 
Mr.  Chairman.* 

•  Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  7019.  the  fiscal 
1983  appropriations  bill  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies. 

This  legislation  provides  the  re- 
sources and  Federal  funding  for  a  wide 
variety  of  critical  transportation  pro- 
grams of  the  Federal  Government, 
programs  which  fund  highways  so  nec- 
essary to  the  development  of  our  coun- 
try and  those  of  the  Urban  Mass 
Transportation  Administration,  the 
major  source  of  funding  for  our  bus 
systems  in  urban  and  rural  areas  on 
the  mainland  and  in  Puerto  Rico. 

H.R.  7019  also  funds.  I  am  pleased  to 
note,  the  airport  development  and  aid 
program  which  was  recently  reauthor- 
ized due  to  the  splendid  work  of  Con- 
gressman Norm  Mineta  and  the  House 
Aviation  Subcommittee. 

The  bill  before  us  is  $802,588,000 
more  than  the  administration's  budget 
requests  and  is  clear  congressional  rec- 
ognition   that    the    surface    and    air 
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transportation  needs  of  this  country 
are  considered  to  be  a  major  priority. 
The  legislation  is  also  a  tribute  to  the 
late  Congressman  Adam  Benjamin,  a 
dedicated  public  servant  who  will  be 
sorely  missed  in  the  House  of  Repre- 
sentatives. 

The  funding  levels  for  urban  and 
discretionary  and  formula  grant  pro- 
grams for  the  Urban  Mass  Transporta- 
tion Administration  and  the  Federal 
Highway  Administration,  as  well  as 
the  $5,630,000  increase  for  the  Coast 
Guard  are  noteworthy  and,  as  Con- 
gress nears  the  target  date  for  ad- 
journment, I  am  pleased  to  note  the 
progress  of  this  and  other  appropria- 
tions measures  still  pending  on  the 
calendar. 

This  bill  is  vital  to  the  transporta- 
tion needs  and  I  am  pleased  to  support 
this  measure.* 

•  Mr.  PRENZEL.  Mr.  Chairman,  H.R. 
7019,  the  Department  of  Transporta- 
tion and  related  agencies  appropria- 
tion for  fiscal  year  1983  is  described  in 
a  House  Budget  Committee  early 
warning  report  for  the  week  of  Sep- 
tember 13.  1982,  as  over  the  outlay  tar- 
gets for  both  its  mandatory  and  discre- 
tionary programs. 

Any  relationship  between  this  bill 
and  the  budget  resolution  is  either 
casual  or  coincidental.  By  any  stand- 
ard it  is  a  budget  buster.  It  deserves 
the  fate  of  budget  busters— either 
defeat  or  veto. 

When  H.R.  7019  is  scored  against 
the  budget  resolution  assumptions  for 
discretionary  budget  authority,  it  is 
$64  million  over  target.  But  when  the 
necessary  supplementals  are  added, 
the  overage  climbs  to  a  whopping  $516 
million. 

According  to  the  Budget  Commit- 
tee's early  warning  summary,  the  over- 
all bill  is  $720  million  over  the  budget. 
The  Appropriations  Committee  of 
course  is  not  sound  by  outlay  totals. 

But  this  House  ought  to  be  bound.  I 
believe  the  administration  even 
though  it  considers  the  budget  too 
high,  will  consider  itself  bound.  I  be- 
lieve the  American  people  will  take 
more  than  a  passing  interest  in  a  bill 
that  spends  three-forths  of  a  billion 
dollars  more  than  the  budget  ap- 
proved by  the  Congress. 

The  overages  occur  in  many  places 
throughout  the  bill,  with  one  of  the 
more  flagrant  cases  being  the  FAA  fa- 
cilities and  equipment  and  FAA  re- 
search, engineering  and  development 
accounts.  Pursuant  to  the  recently 
passed  increases  in  aviation  taxes, 
budget  amendment  increases  for  these 
two  accounts  totaling  $323  million 
were  required.  However  the  Appro- 
priations Committee  has  deferred 
action  on  the  $323  million,  setting  it 
aside  for  a  later  supplemental.  Regre- 
tably  however,  the  committee  in- 
creased funding  for  other  discretion- 
ary programs  where  funding  should 
have  been  reduced. 


In  the  end,  the  discretionary  fund- 
ing level  has  been  raised,  and  the  two 
FAA  programs  for  which  the  $323  was 
earmarked  will  be  funded  in  the  spring 
supplemental.  At  the  same  time,  how- 
ever, the  budget  is  busted. 

With  another  account,  FAA  oper- 
ations, the  committee  omitted  $61  mil- 
lion that  will  be  required  once  Con- 
gress approves  a  pay  package  for  air 
traffic  controllers.  There  is  no  reason 
why  this  $61  million  should  be  de- 
ferred. Camouflaging  overfimding  of 
the  discretionary  accounts  with  this 
$61  million  and  the  $323  million  men- 
tioned earlier  is  a  customary,  but  de- 
ceptive policy. 

This  bill  does  violence  to  the  budget 
resolution  in  many  ways.  Interstate 
transfer  grants  for  highways,  urban 
mass  transportation.  Coast  Guard  op- 
erating expenses,  and  the  FAA  ac- 
counts are  all  over  the  budget  resolu- 
tion assumptions  in  either  budget  au- 
thority, outlays,  or  both.  Further, 
while  the  bill  is  over  budget  now,  it 
will  take  another  quantum  leap  over 
the  budget  once  the  necessary  supple- 
mentals  are  enacted. 

I  do  not  necessarily  assume  that  the 
overspending  here  is  intentional  but, 
nevertheless,  it  is  here,  and  therefore 
the  bill  should  not  be  passed.  The 
committee  may  someday  leam  that 
outlay  targets  must  be  met.  Budgeting 
by  supplemental  is  imacceptable  and 
contrary  to  our  efforts  toward  respon- 
sible fiscal  and  budgetary  policies. 

This  bill  should  be  defeated.  If 
passed,  it  should  be  vetoed.* 
•  Mr.  WOLF.  Mr.  Chairman,  the  De- 
partment of  Transportation  and  relat- 
ed agencies  appropriations  for  fiscal 
year  1983,  which  the  House  is  consid- 
ering today,  includes  an  appropriation 
requested  by  the  Metropolitan  Wash- 
ington Airports  for  $9.8  million  to  con- 
struct a  runway  safety  overrun  at  Na- 
tional Airport. 

As  my  colleagues  know,  I  have  been 
persistent  In  my  efforts  to  bring  a  bal- 
ance to  the  air  transportation  system 
in  the  Washington  area,  which  in- 
cludes National  and  Dulles  Airports, 
the  only  two  airports  owned  and  oper- 
ated by  the  Federal  Aviation  Adminis- 
tration. Those  efforts  have  included 
implementation  of  the  Metropolitan 
Washington  Airports  policy  which 
limits  growth  and  improves  safety  at 
the  congested  National  Airport  and 
emphasizes  a  new  and  expanded  serv- 
ice role  for  the  underutilized  Dulles 
Airport. 

I  am  pleased  to  join  with  my  col- 
league Mr.  Parris  in  stating  it  is  our 
understanding  that  the  request  for 
$9.8  million  for  a  safety  overrun  at  Na- 
tional Airport  is  consistent  with  this 
policy.  In  a  letter  I  received  from 
James  A.  Wilding,  director  of  the  Met- 
ropolitan Washington  Airports,  on 
June  8,  1982.  Mr.  Wilding  stated,  in 
answer  to  a  question  on  the  reason  for 
the  runway  project: 


The  project  is  being  proposed  solely  to  en- 
hance the  runway  safety  areas  at  the  air- 
port. The  project  is  desirable  to  handle  the 
traffic  that  exists  at  the  airport  today.  It  is 
not  our  Intention  by  this  project  to  alter  the 
operating  length  of  National's  main  runway 
or  to  allow  longer  nonstop  flights  or  larger 
aircraft  to  operate  at  National. 

I  hope  this  information  helps  to 
clarify  the  reason  for  this  appropria- 
tion request.* 

Mr.  PURSELL.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

a  1910 

Mr.  LEHMAN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Ralph  M.  Hall)  having  assiuned  the 
chair,  Mr.  Gephardt.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  7019)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30.  1983,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  HAVE  UNTIL  MIDNIGHT, 
FRIDAY,  SEPTEMBER  17,  1982, 
TO  FILE  REPORT  ON  H.R.  5238. 
THE  ORPHAN  DRUG  ACT 

Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may 
have  until  midnight,  Friday,  Septem- 
ber 17,  1982,  to  file  a  report  on  H.R. 
5238,  the  Orphan  Drug  Act,  which 
passed  the  committee  unanimously. 

The,  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY 
SEPTEMBER  20,  1982 

Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  o'clock  noon  on  Monday 
next. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY  NEXT 

Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 


23992 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1982 


day  rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  am  very  con- 
cerned about  us  putting  aside  Calen- 
dar Wednesdays  at  this  point.  The 
Speaker  announced  on  television  this 
morning  that  this  House  would  not  be 
considering  the  school  prayer  legisla- 
tion, and  we  would  not  be  considering 
the  balanced  budget  legislation.  We 
see  the  regulatory  reform  bill  sched- 
uled for  next  week  but  the  Rules  Com- 
mittee, as  I  understand  it,  has  not 
been  scheduled  to  even  meet  on  that 
bUl. 

The  only  way  that  we  are  ever  going 
to  have  a  change  to  even  get  at  some 
of  these  bills  is  to  begin  to  go  through 
the  committees  and  take  a  look  at 
some  of  this  legislation;  so  I  am  con- 
strained to  object  and  do  object.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


NATURAL  GAS  POLICY  ACT 
SHOULD  BE  AMENDED 
(Mr.  YOUNG  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, throughout  this  Congress  I  have 
been  forecasting  sharp  increases  in 
natural  gas  prices  for  this  fall  and 
winter.  As  you  know,  Mr.  Speaker,  I 
introduced  legislation  earlier  this  year 
addressing  this  problem  of  skyrocket- 
ing gas  prices  and  to  provide  residen- 
tial consumers  protection  from  unrea- 
sonably high  natural  gas  prices. 

Mr.  Speaker,  this  week  articles  in 
both  U.S.  News  &  World  Report  and 
Business  Week  confirm  my  unhappy 
predictions.  According  to  U.S.  News 
the  Energy  Department  has  predicted 
residential  natural  gas  prices  20  per- 
cent higher  this  winter  than  last.  Busi- 
ness Week  forecasts  gas  price  increases 
of  up  to  50  percent  this  winter. 

Experts  universally  blame  the 
phased-in  deregulation  of  natural  gas 
prices  established  by  Congress  in  the 
Natural  Gas  Policy  Act  of  1978  for 
these  increases.  U.S.  News  quite  accu- 
rately points  out  that  this  act  (the 
NGPA)  forces  utilities  to  pay  higher 
prices  for  gas  even  though  currently 
there  exists  a  surplus  of  natural  gas 
supplies  such  that  some  producers 
have  shut  down  wells  because  they 
cannot  sell  the  output. 

Mr.  Speaker,  I  emphasize  once  again 
that  unless  the  Natural  Gas  Policy  Act 
is  amended,  gas  prices  will  continue  to 
increase  faster  than  the  rate  of  infla- 
tion and  many  people  will  be  unable  to 
afford  to  heat  their  homes  this  winter. 
My  bill  provides  the  means  necessary 


for  Congress  to  protect  residential 
consumers  from  unreasonbly  high  nat- 
ural gas  prices  by  containing  those 
prices  at  just  and  reasonable  levels. 

I  urge  my  colleagues  to  take  a  look 
at  this  week's  issue  of  U.S.  News  and 
Business  Week  relative  to  the  problem 
of  natural  gas  and  begin  work  now  to 
prevent  a  disaster  this  winter. 

Mr.  Speaker.  I  include  copies  of  the 
articles  referred  to  here  in  the  Record, 
as  follows: 
[Prom  U.S.  News  and  Business  Week,  Sept. 

20.  1982] 
A  Pricihc  Ploy  To  Kkfp  Industry  Hooked 
ON  Gas 
With    individual    buyers   of   natural    gas 
facing  rate  Increases  of  up  to  50  percent  this 
winter,  competition  between  oil  and  natural 
gas  for  industrial  customers  is  heating  up. 
Plagued  by  soaring  natural  gas  costs,  reces- 
sion-crimped demand  for  energy  in  industri- 
al markets,  and  sinking  fuel  oil  prices,  the 
nation's  gas  utilities  are  losing  the  battle 

Now,  in  a  scramble  to  retain  high-volume 
industrial  customers,  a  handful  of  the  utili- 
ties are  asking  state  regulatory  commissions 
to  approve  price  discounts  for  these  custom- 
ers, even  though  consumer  gas  rates  are 
rising  sharply.  Favorable  rulings  from  the 
commissions  are  likely  to  send  more  gas 
companies  scurrying  for  similar  assistance. 

Over  the  past  year,  gas  prices  have  bal- 
looned by  20  percent.  Under  the  Natural 
Gas  Policy  Act  of  1978  ingpai.  written  in  re- 
sponse to  supply  shortages,  price  controls 
are  gradually  being  lifted  from  about  4d  per- 
cent of  the  nation's  gas  supplies  from  now 
to  1985.  But  with  a  steady  supply  of  gas  now 
assured  well  into  the  1980s,  U.S.  utilities 
find  themselves  facing  unexpectedly  fierce 
price  competition  from  residual  fuel  oil.  In 
many  regions  of  the  country,  "residual "  is 
selling  at  below  $5  per  million  Btu  to  indus- 
trial customers,  while  the  industrial  price  of 
gas  has  risen  to  $5.18  per  million  Btu  or 
more  (chart).  Industrial  buyers,  who  last 
year  burned  40  percent  of  the  20.5  trillion 
cu.  ft.  of  all  gas  used,  are  switching  to  oil 
with  alarming  frequency. 

In  response,  local  gas  utilities  are  seeking 
lower  rates  for  their  eroding  industrial  mar- 
kets.   In   August   the   Pennsylvania   Utility 
Commission  granted  Pitteburgh-based  Equi- 
table Gas  Co.  permission  to  set  a  special 
■floating  rate "  that  will  allow  the  utility  to 
tie  its  industrial  gas  price  to  the  price  of 
fuel  oil— now  underselling  gas  by  14  percent 
in  the  area— without  holding  public  hear- 
ings. Peoples  Gas,  Ught  St  Coke  Co.,  a  Chi- 
cago distributor,  is  hoping  for  approval  of  a 
similar  plan  by  the  Illinois  Commerce  Com- 
mission by  December.  "We're  hurting  right 
now. "  says  John  A.  Lawrisuk,  a  vice-presi- 
dent at  Peoples.  "Gas  prices  are  going  to  be 
higher  than  residual  straight  through  1983. 
and    we    expect    sizable    [industrial]    load 
losses  if  the  new  rate  is  not  approved." 
Up  in  arrru 
Utilities  contend  that  unless  lower  prices 
to  industrial  users  are  approved,  gas  rates 
will  be  forced  up  for  all  customers.  If  signifi- 
cant industrial  fuel-switching  occurs,  utili- 
ties would  have  to  increase  rates  to  their  re- 
maining customers  to  earn  an  allowed  rate 
of  return  on  assets  now  ranging  from  10  per- 
cent to  15  percent.  But  consumer  groups  are 
already  up  in  arms  over  price  increases  that 
analysts  expect  will  average  20  percent  over 
the  next  year.  In  California,  Michigan,  and 
Illinois,  some  consumers  may  see  stunning 
increases  of  up  to  50  percent  in  their  gas 


bUls,  which  will  make  price  breaks  to  indus- 
trial users  a  bitter  pohtical  pUl.  "We're  be- 
tween a  rock  and  a  hard  place  on  this  one," 
says  Charles  Pavalko.  a  staff  analyst  at  the 
Ohio  Public  UtUity  Commission. 

Over  the  past  few  years,  however,  indus- 
trial customers  have  carried  much  of  the 
burden  of  rising  gas  prices.  The  incremental 
pricing  provision  of  the  NGPA  charged  in- 
dustrial customers  up  to  50  percent  more 
than  other  users  for  increased  gas  consump- 
tion. With  the  supply  uncertainties  of  the 
1970s,  such  burdens  drove  industry  away 
from  gas.  Industrial  consumption  fell  from 
10.4  triUion  cu.  ft.  in  1973  to  8.4  trillion  cu. 
ft.  in  1980.  Now,  with  gas  supplies  In  excess, 
utilities  are  struggling  to  prevent  more 
losses. 

Interstate  gas  transmission  companies, 
which  supply  gas  utilities,  also  are  worried 
about  the  industrial  market  (BW— Aug.  2). 
In  late  August,  Columbia  Gas  Transmission 
Corp.,  which  wholesales  gas  in  eight  North- 
eastern sUtes  and  is  locked  into  expensive 
long-term  contracte  with  producers,  asked 
the  Federal  Energy  Regulatory  Commission 
to  allow  a  price  cut  of  $1  per  thousand  cu. 
ft.  on  88  billion  cu.  ft.  of  gas  slated  for  in- 
dustrial use.  Not  surprisingly,  distribution 
companies  that  buy  gas  from  Columbia  are 
applauding  the  move.  "It's  a  very  interest- 
ing proposal,"  says  one  executive  at  an  Ohio 
gas  utility.  "Residential  rates  are  going  up, 
but  they'll  go  up  even  more  if  we  don't  hang 
on  to  the  industrial  market.  If  we  don't  save 
those  customers,  everyone  loses. " 


[Prom  U.S.  News  &  World  Report,  Sept.  13, 

1982] 

Say  Goodbye  to  Cheap  Gas  Heat 

Even    as    air    conditioners    continued    to 

hum,  grim  news  came  in  early  September 

for    many    Americans    about    the    winter 

ahead:  CosU  of  heating  and  cooking  with 

natural  gas  will  shoot  up  sharply. 

Gas  utilities  throughout  the  country 
warned  customers  to  prepare  for  the  same 
kind  of  shock  experienced  in  recent  winters 
by  owners  of  homes  heated  by  oil  or  elec- 
tricity. 

Utility  officials  blamed  phased  deregtila- 
tion  of  natural-gas  prices,  approved  by  Con- 
gress in  1978.  The  law.  executives  com- 
plained, forces  them  to  pay  higher  prices 
for  gas  even  though  the  fuel  is  in  such  a 
surplus  that  some  producers  have  shut 
down  wells  because  they  cannot  sell  the 
output. 

Nationwide,  the  Energy  Department  pre- 
dicted, residential  natural-gas  prices  will  be 
20  percent  higher  this  winter  than  last.  But 
costs  will  differ  widely  from  place  to  place. 
Southern  California  Gas  Company  said 
residential  customers  will  find  their  heating 
bills  70  percent  higher.  ResidenU  in  Massa- 
chusetts and  New  Jersey  face  20  percent  In- 
creases. 

Lone  Star  Gas  Company  requested  a  rate 
increase  that  could  raise  residential  gas  bills 
by  13  percent  In  Texas  and  up  to  67  percent 
in  Oklahoma.  In  Cleveland,  East  Ohio  Gas 
plans  to  boost  prices  15  percent  in  Novem- 
ber on  top  of  a  15  percent  rise  in  May  and  a 
4  percent  hike  in  August.  Gas  costs  in  Cin- 
cinnati will  increase  33  percent. 

In  Maryland,  home-gas  rates  are  going  up 
30  percent,  and  costs  to  commercial  and  In- 
dustrial users  are  jumping  50  to  60  percent. 
Baltimore  Gas  &  Electric  Company  ran 
newspaper  ads  putting  the  blame  for  the 
rises  solely  on  its  gas  supplier,  Columbia 
Gas  Transmission  Corporation. 
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Columbia,  which  sells  gas  to  utilities  in 
much  of  the  Eastern  half  of  the  country, 
has  shut  down  some  20,000  gas  wells  in  the 
Appalachian  region  because  the  recession 
has  dried  up  the  demand  for  gas.  The  com- 
pany still  must  charge  high  prices  for  gas. 
its  executives  explained,  because  it  is  locked 
Into  costs  fixed  in  long-term  contracts  that 
it  signed  with  other  producers. 

Gas  prices  are  expected  to  keep  rising 
through  1985,  when  all  controls  wUl  be 
lifted.  Still,  officials  doubt  gas  wiU  cost 
more  than  oil  or  electricity. 

What  about  using  another  fuel? 

Heating-oU  prices  this  winter,  analysts 
say,  may  rise  a  penny  or  two  a  gallon  over 
those  of  last  winter. 

Electric-heat  costs  are  expected  to  go  up  6 
percent  nationwide,  with  sharp  variations 
from  tu-ea  to  area.  Customers  in  the  West 
may  find  bills  lower— a  result  of  abundant 
water  this  summer  for  hydroelectric  dams— 
but  many  users  will  pay  extra  for  rising  ex- 
penses of  building  nuclear  power  plants. 


CABLE  TV/COPYRIGHT  BILL 

(Mr.  RAILSBACK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RAILSBACK.  Mr.  Speaker,  as 
one  of  the  original  cosponsors  of  H.R. 
5949.  the  so-called  cable  TV/copyright 
bill.  I  remain  hopeful  that  it  will  be 
possible  to  pass  this  important  bill 
before  the  end  of  the  97th  Congress. 
The  legislation  originated  in  the  Judi- 
ciary Committee's  Subcommittee  on 
Courts.  Civil  Liberties,  and  the  Admin- 
istration of  Justice,  of  which  I  have 
the  privilege  of  being  the  ranking  Re- 
publican. Along  with  our  distinguished 
colleague  and  subcommittee  chairman 
(Mr.  Kastenmeier),  we  have  been 
working  to  revise  the  copyright  laws  to 
take  into  account  major  changes  in 
the  television  industry  in  recent  years. 

We  have  worked  with  many  con- 
cerned parties— program  producers, 
broadcasters,  cable  TV  operators,  and 
others— who  have  a  direct  interest  in 
this  matter  and  have  fashioned  a  bill 
that  makes  significant  improvements 
in  existing  law.  But  as  I  told  the  sub- 
committee when  it  considered  the 
matter,  and  ais  I  emphasized  when  the 
full  Judiciary  Committee  reported  the 
bill  almost  5  months  ago,  we  have 
failed  to  include  the  valid  concerns  of 
one  significant  party  of  interest,  and 
that  is  professional  sports.  I  offered  a 
very  limited  amendment  in  this  area; 
it  garnered  the  votes  of  nine  other 
members  of  the  Judiciary  Committee. 
Since  the  Judiciary  Committee  fa- 
vorably reported  this  legislation,  it  has 
been  pending  in  the  Telecommunica- 
tions Subcommittee  of  the  Energy  and 
Commerce  Committee,  where  I  know 
sincere  efforts  to  move  the  bill  are 
now  being  made.  But  I  cannot  help 
but  wonder  whether  if  we  had  heeded 
the  pleas  of  professional  sports,  best 
represented  by  baseball  Commissioner 
Bowie  Kuhn.  if  this  legislation  might 
not  have  progressed  more  rapidly. 


Commissioner  Kuhn  provided  the 
subconunittee  with  excellent  testimo- 
ny on  the  need  for  relief  from  the 
compulsory  license.  He  made  effective 
and  eloquent  arguments,  and  by  fail- 
ing to  respond  to  Commissioner  Kuhn, 
we  denied  ourselves  a  significant  and 
valued  ally.  During  these  past  several 
months,  I  would  have  far  preferred  to 
have  someone  of  his  ability,  someone 
well  known  and  well  liked  on  Capitol 
Hill  such  as  Commissioner  Kuhn, 
working  with  us  to  secure  legislation, 
rather  than  being  forced  to  the  side- 
lines. 

As  I  said  at  the  outset,  Mr.  Speaker. 
I  am  hopeful  that  H.R.  5949  will  be  en- 
acted this  year.  But  I  continue  to  be- 
lieve strongly  that  the  bill  will  have  a 
better  chance  of  success,  if  the  Con- 
gress would  provide  a  positive  response 
to  the  legitimate  concerns  of  profes- 
sional sports,  which  were  so  ably  advo- 
cated by  Commissioner  Kuhn. 


JOBS  FOR  AMERICA'S 
UNEMPLOYED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  California  (Ms.  Fied- 
ler) is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Ms.  FIEDLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California? 

There  was  no  objection. 

Ms.  FIEDLER.  Mr.  Speaker.  I  have 
called  this  special  order  today  so  that 
Members  may  further  address  the  cru- 
cial issue  of  jobs  for  America's  unem- 
ployed. Of  all  the  economic  problems 
which  we  must  deal  with  in  this  Con- 
gress, unemployment  is  the  most  dev- 
astating for  American  families  and 
communities  across  the  Nation. 

The  key  to  long-term  solutions  to 
high  unemployment  lie  in  first  recog- 
nizing that  it  is  a  structural  problem 
in  our  economy  that  will  continue 
through  the  decade,  unless  we  address 
its  causes:  movement  in  our  economy 
toward  high  technology,  service  and 
information  industries,  changes  in  In- 
dustry due  to  automation  and  innova- 
tion, shifts  in  consumer  demand  for 
different  products,  and  the  problem  of 
increasingly  strong  and  unfair  foreign 
competition. 

My  colleagues  and  I  will  highlight 
the  positive  steps  we  believe  Govern- 
ment can  take  to  revitalize  the  private 
sector  to  stimulate  employment  for 
years  to  come. 

In  the  present  population  of  unem- 
ployed Americans,  a  portion  can  be 
termed  "dislocated."  They  are  people 
who  have  lost  their  jobs  and  remained 
unemployed  for  long  periods  of  time 


as  a  result  of  structural  change  in  the 
economy.  Even  as  we  recover  from  the 
current  recession,  these  workers  are 
not  likely  to  regain  employment  easily 
at  previous  jobs  or  elsewhere. 

Shifts  in  foreign  competition  are 
causing  many  traditional  manufactur- 
ing industries  such  as  steel,  automo- 
tive, and  textile  firms,  to  grow  slowly 
or  decline  in  the  years  ahead.  This  will 
contribute  substantially  to  the  dis- 
placement of  labor  in  the  1980's.  The 
number  of  such  dislocated  workers  in 
1983  may  equal  20  percent  of  the  Na- 
tion's unemployed. 

I  have  introduced  two  bills  which  ad- 
dress both  the  cause  and  effect  of  this 
type  of  economic  dislocation.  H.R. 
7006  strengthens  Congress  power  to 
deal  with  foreign  countries  engaged  in 
unfair  trade  practices  that  are  threat- 
ening the  whole  global  free  trade 
system.  H.R.  7007  creates  strong  incen- 
tives for  industry  to  hire  and  retrain 
those  dislocated  workers. 

The  first  bill,  H.R.  7006,  acts  to 
reduce  unemployment  by  strengthen- 
ing Congress  power  to  act  under  the 
Trade  Act  of  1974.  America  is  a  trad- 
ing nation,  an  exporting  nation.  Yet 
the  unfair  trade  practices  in  foreign 
countries  have  threatened  the  global 
economy.  Unfair  trade  practices  have 
cost  American  products  and  services 
markets  at  home  and  abroad. 

The  Trade  Act  of  1974  is  a  powerful 
and  flexible  tool  to  deal  with  this 
issue.  It  permits  a  wide  range  of  reme- 
dies, including  tariffs  and  quotas.  Cur- 
rently, action  under  this  act  is  initiat- 
ed in  two  ways,  either  by  the  President 
directly  or  through  the  Special  Trade 
Representative. 

H.R.  7006  would  create  a  third  way. 
It  would  allow  the  Congress,  by  pass- 
ing a  concurrent  resolution,  to  request 
Presidential  action  under  the  provi- 
sions of  the  Trade  Act  of  1974.  This 
would  bring  congressional  factfinding 
and  investigative  strengths  into  direct 
involvement  with  the  problem  of 
international  unfair  trade  practices. 

To  provide  Congress  with  a  ground- 
work for  its  investigative  actions.  H.R. 
7006  also  requires  the  President  to 
submit  a  report  on  each  country  with 
which  the  United  States  has  a  nega- 
tive balance  of  trade,  setting  forth  to 
what  extent  this  is  due  to  unfair  trade 
practices  and  also  setting  out  what  ac- 
tions have  been  taken  to  remedy  the 
situation.  By  giving  Congress  direct 
access  to  the  remedies  of  the  Trade 
Act  of  1974,  H.R.  7006  will  strengthen 
our  ability  to  react  to  unfair  trade 
practices  that  have  cost  jobs  in  the 
United  States. 

The  second  bill  which  I  have  intro- 
duced, H.R.  7007,  is  a  new  version  of 
the  targeted  jobs  tax  credit,  for  em- 
ployers who  hire  long-term  unem- 
ployed workers.  Under  the  bill,  the 
targeted  jobs  tax  credit  would  provide 
employers  with  a  tax  credit  for  a  por- 
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tion  of  first  and  second  year  wages— 50 
percent  of  the  first  $6,000  in  the  first 
year  and  25  percent  of  the  first  $6,000 
in  the  second  year— of  those  dislocated 
workers  who  fall  into  two  categories: 
First,  those  who  have  exhausted  all  of 
their  extended  unemployment  bene- 
fits: and  second,  those  who  have  ex- 
hausted all  of  their  regular  unemploy- 
ment benefits  in  States  where  ex- 
tended benefits  are  not  available  and 
who  qualify  for  trade  adjustment  as- 
sistance. The  program  would  be  tar- 
geted on  those  who  are  eligible  only  in 
1982-83,  but  it  would  be  in  effect  for  5 
years,  so  that  employers  would  have 
ample  time  to  incorporate  the  incen- 
tive into  their  hiring  practices. 

In  effect,  this  jobs  proposal  targets 
assistance  to  those  unemployed  Ameri- 
cans hardest  hit  by  foreign  competi- 
tion in  high  unemployment  States. 
The  bill  gives  tax-generating,  expand- 
ing industries  a  strong  incentive  to 
bring  those  workers  back  into  the 
labor  force  in  new  jobs.  The  proposal 
does  not  create  an  elaborate  and  costly 
bureaucracy.  It  would  use  the  re- 
sources of  the  present  unemployment 
service  system  to  place  workers  in 
jobs. 

It  is  my  hope  that  these  two  initia- 
tives, along  with  the  proposals  my  col- 
leagues will  discuss,  will  strengthen 
the  expansion  of  our  private  sector 
and  lead  us  to  a  stronger,  more  vital 
economy  in  the  years  ahead. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  FIEDLER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker,  I  want 
to  thank  the  gentlelady  from  Califor- 
nia (Ms.  Fiedler)  for  providing  us  this 
opportunity  to  discuss  one  of  the  most 
serious  problems  our  economy  faces 
today;  unemployment.  Although  the 
D.S.  economy  is  now  employing  57.5 
percent  of  the  total  adult  population, 
11  million  people  are  idle. 

The  most  sut>stantial  group  of  unem- 
ployed workers  now  are  the  so-called 
blue-collar  workers.  One  of  the  rea- 
sons U.S.  blue-collar  workers  have 
been  displaced  is  because  of  increased 
competition  by  our  foreign  competi- 
tors for  a  place  in  the  U.S.  market.  It 
is  simple  economics  that  a  company 
that  can  produce  a  product  at  a  cheap- 
er cost  will  be  the  one  which  will 
obtain  a  larger  share  of  the  market. 
Many  of  our  foreign  competitors  have 
been  able  to  accomplish  this  by  means 
of  employing  workers  at  a  lower  cost 
or  subsidizing  their  industries,  thereby 
-producing  goods  at  a  cheaper  price. 

Another  reason  for  the  displacement 
of  blue-collar  workers  has  been  a  de- 
cline in  the  demand  for  the  products 
that  they  help  produce.  Indeed,  this 
Nation  is  on  the  verge  of  a  technical 
revolution,  and  many  of  the  jobs  to  be 
had  now  and  in  the  future  are  not  in 
the  traditional  manufacturing  occupa- 


tions, but  in  the  field  of  high  technol- 
ogy. 

There  is  no  doubt  that  a  problem 
exists  and  what  we  should  be  asking 
ourselves  is:  What  is  the  Government's 
role  in  insuring  that  the  American 
worker  can  again  find  and  keep  mean- 
ingful employment  that  will  contrib- 
ute to  the  high  standard  of  living  that 
is  the  right  of  all  Americans  who  are 
willing  to  work  for  it? 

First  of  all.  I  strongly  believe  that 
this  Nation  must  continue  to  pursue  a 
strong  trade  policy  which  will  make 
clear  to  our  trading  partners  abroad 
that  we  expect  a  fair  shake.  Foreign 
competitors  which  flood  U.S.  markets 
with  goods  while  blocking  American 
products  in  their  own  coiuitries  pre- 
sents a  problem  that  runs  counter  to 
our  policy  of  fair  trade.  We  all  luiow 
that  while  the  Japanese  flood  our  free 
market  with  their  vehicles.  American 
cars  imported  to  Japan  are  virtually 
priced  out  of  the  msu-ket.  This  is  only 
one  of  many  examples  of  the  inequi- 
ties that  exist.  Although  I  am  a  strong 
proponent  of  free  trade.  I  do  not  be- 
lieve we  should  be  the  only  country 
practicing  it.  at  the  expense  of  our 
labor  force  and  our  entire  economy. 

On  that  same  note.  I  believe  that  we 
must  enact  policies  which  will  encour- 
age U.S.  companies  to  do  business 
abroad.  There  is  currently  legislation 
pending  before  a  House/Senate  con- 
ference committee  that  would  encour- 
age small  and  medium  businesses  to 
increase  their  exports,  which  would,  in 
turn,  create  several  thousands  of  jobs. 
This  bill.  S.  734,  would  establish  a  new 
office  in  the  Department  of  Commerce 
to  promote  the  formation  of  export 
trading  associations  and  companies.  It 
would  also  allow  bank  holding  compa- 
nies to  invest  in  export  trading  compa- 
nies. This  legislation  would  work  to 
eliminate  the  many  obstacles  to  ex- 
porting and  pave  the  way  for  busi- 
nesses to  increase  their  export  trade. 
It  has  been  estimated  that  this  legisla- 
tion, if  enacted,  would  result  in  the 
creation  of  anywhere  between  4,500 
and  5,900  private  enterprise  jobs  in 
Missouri  alone. 

Another  solution  to  our  present 
problem  of  the  dislocated  worker  is  to 
retrain  the  work  force  so  that  they 
will  be  able  to  gain  new  skills  to  re- 
spond to  the  demand  for  those  skills  in 
growing  industries.  Mr.  Speaker,  we 
have  always  been  a  nation  of  progress, 
and  technological  progress  in  the 
United  States  will  mean  that  many 
jobs  presently  performed  by  men  and 
women  will  be  performed  by  machines 
in  the  future.  However,  this  progress 
also  means  that  many  new  and  excit- 
ing job  opportunities  will  open  up.  For 
example,  increased  automation  of 
many  of  our  industries  will  require 
well-trained  people  to  operate  and 
repair  electronic  equipment.  It  is  en- 
couraging news  that  many  of  the  Na- 
tion's labor  unions  have  begun  train- 


ing programs  to  teach  new  skills  to 
those  workers  who  have  become  vic- 
tims of  the  decline  in  manufacturing. 

Furthermore,  the  distinguished 
Member  from  California  (Ms.  Fiedler) 
has  introduced  legislation  that  will 
provide  tax  incentives  to  expanding  in- 
dustries to  hire  and  retrain  unem- 
ployed workers  so  that  the  proper  ad- 
justments in  the  present  demand  and 
supply  of  labor  can  be  made. 

Many  of  the  problems  we  currently 
face  with  imemployment  will  not  be 
resolved  overnight.  The  problems  in 
many  industries  are  complex  and  do 
not  lend  themselves  to  simple  solu- 
tions. We  must  look  to  tomorrow  and 
assure  that  we  are  in  the  vanguard  of 
attaining  a  smooth  transition  to  our 
changing  world  and  the  skills  that  will 
be  required  to  run  it. 
•  Mr.  NELLIGAN.  Mr.  Speaker,  I  am 
honored  to  have  this  opportunity  to 
participate  in  the  special  order  of  the 
gentlewoman  from  California.  I  share 
the  concerns  of  participants  here 
today  about  the  future  course  of  our 
economy.  I  believe  that  discussions 
such  as  this  are  vital  to  the  develop- 
ment of  strategies  for  restoring  the 
economic  base  of  our  great  Nation. 

While  much  of  the  discussion  today 
has  centered  on  national  tendencies 
and  trends,  it  is  also  important  to  note 
that  our  country  is  a  collection  of  dis- 
parate regions.  States  and  communi- 
ties, all  with  distinctive  problems,  and 
all  in  need  of  separate  strategies  for 
economic  recovery. 

Along  with  many  of  my  Republican 
colleagues,  I  sometimes  have  been 
identified  solely  as  a  "supporter  of 
President  Reagan,"  to  the  exclusion  of 
nearly  everything  else  I  have  tried  to 
accomplish  during  my  term  in  Con- 
gress. This  ploy,  which  is  widely  used 
by  the  media,  and  which  has  caught 
on  among  many  of  our  Democrat  op- 
ponents, is  not  without  a  basis  in  fact. 
But.  like  so  many  shortcut  labels,  it 
serves  to  focus  attention  too  exclusive- 
ly on  some  of  the  major  Federal  initia- 
tives we  Republicans  have  undertaken 
under  the  able  leadership  of  our  Presi- 
dent. It  obscures  the  fact  that  we  Re- 
publicans, like  our  Democrat  col- 
leagues, represent  diverse  constituen- 
cies, with  diverse  needs.  As  responsible 
legislators,  our  actions  are  conditioned 
not  only  by  our  commitment  to  the 
Republican  national  program,  but  also 
by  the  distinctive  needs  of  the  people 
who  have  elected  us. 

During  my  20  months  in  Congress,  I 
have  been  proud  to  support  the  major 
initiatives  of  President  Reagan.  I  be- 
lieve that  program  will  be  successful. 
Already  there  are  signs  that  inflation 
has  moderated  for  good.  That  interest 
rates  may  be  coming  down  for  an  ex- 
tended period.  That  home  mortgages 
are  becoming  available  again  at  costs 
families  will  be  able  to  afford.  All  of 
these  are  good  signs  for  the  future. 
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and  I  believe  the  President,  and  the 
Republicans  in  Congress  along  with 
many  Democrats  deserve  a  great  deal 
of  credit  for  them. 

But  despite  these  positive  signs,  un- 
employment remains  a  serious  nation- 
al problem.  It  is  even  a  more  serious 
problem  in  certain  regions.  States,  and 
communities  around  the  country.  My 
own  congressional  district— Pennsylva- 
nia's 11th— is  one  of  the  hardest  hit 
areas,  with  an  unemployment  rate  of 
about  12  percent.  Our  district's  unem- 
ployment problems  are  not  of  recent 
origin.  In  fact,  I  am  somewhat  amazed 
when  I  speak  with  Members  from 
other  areas  of  the  country  who  refer 
to  such  terms  as  "'structurally  unem- 
ployed," "labor  displacement,"  and 
"dislocated  workers"  as  if  these  were 
new  phenomena. 

In  Pennsylvania's  11th  District, 
these  terms  are  already  well  under- 
stood, and  not  just  in  an  intellectual 
sense.  Many  of  our  citizens  experi- 
enced "displacement"  and  "structural 
employment,"  as  early  as  the  1940's 
and  1950's.  That  was  the  period  when 
the  anthracite  coal  industry— which 
for  a  century  had  defined  our  region- 
went  into  decline.  In  the  I960's  and 
1970's,  civic,  business,  and  labor  lead- 
ers in  our  area  were  successful  in  at- 
tracting literally  hundreds  of  new  in- 
dustries to  our  region.  This  coopera- 
tion not  only  saved  the  region's  declin- 
ing economic  base,  but  it  provided 
thousands  of  jobs  for  dispossessed  coal 
miners  and  their  descendants. 

In  short,  our  area  residents  are  al- 
ready well  versed  in  the  fine  art  of  job 
creation  strategy.  We  have  some  of 
the  best  professional  redevelopment 
experts  in  the  Nation.  Our  redevelop- 
ment organizations  have  won  national 
awards.  Our  strategies  have  been  imi- 
tated across  the  Nation.  Our  area  has 
begim  to  look,  feel,  and  think  better 
about  itself  than  it  has  in  30  years. 

This  is  not  to  say  the  problems  asso- 
ciated with  job  creation  are  solved  in 
our  area— far  from  it.  Ironically,  we 
are  now  faced  with  the  fact  that  many 
of  the  industries  we  attracted  in  the 
1960's,  including  the  textile,  apparel, 
shoe,  and  heavy  metal  equipment  in- 
dustries, are  now  themselves  beset 
with  problems.  Plant  closings  and  job 
losses  remain  crucial  problems  in  our 
area.  For  the  remainder  of  my  time,  I 
want  to  discuss  some  of  the  initiatives 
I  have  taken  which  have  been  specifi- 
cally tailored  to  retain  existing  jobs, 
and  create  new  jobs,  in  our  area.  I  be- 
lieve there  are  three  distinctive  catego- 
ries of  actions  I  have  undertaken,  and 
I  shall  form  my  remarks  around  these 
categories.  The  first  group  is  actions 
to  reduce  foreign  imports  and  encour- 
age American  exports;  the  second  is 
actions  to  provide  structural  improve- 
ments to  aid  area  industries;  and  the 
third  is  actions  designed  to  Improve 
the  hmnan  resources  among  the  work 
force  in  our  area. 


One  of  the  most  serious  problems 
confronting  our  area  is  unfair  foreign 
competition.  I  have  taken  several  legis- 
lative actions  to  help  stem  the  growth 
of  Imports.  I  was  an  early  cosponsor  of 
H.R.  5133,  the  Domestic  Content  Act, 
which  would  require  that  increasing 
percentages  of  all  cars  sold  in  the 
United  States  would  have  to  be  manu- 
factured in  the  United  States  with 
American  Labor.  One  of  the  largest  in- 
dustries in  our  area  manufactures 
parts  for  automobiles,  and  I  believe 
passage  of  this  legislation  cannot  help 
but  have  a  positive  effect  on  area  em- 
ployment. 

As  a  member  of  the  Congressional 
Steel  Caucus,  I  am  also  a  cosponsor  of 
H.R.  6505,  which  would  establish  re- 
strictions on  carbon  and  specialty  steel 
imports.  Such  restrictions  are  neces- 
sary to  defend  Pennsylvania's  steel  in- 
dustry against  unfair  competition. 

I  have  also  cosponsored  a  bill,  H.R. 
6239,  which  would  discourage  the 
growth  of  imports  in  the  cut  flower  in- 
dustry, a  major  product  in  the  district 
I  represent. 

Currently,  the  single  largest  employ- 
er In  our  area  Is  the  apparel  Industry. 
That  is  why  I  have  taken  every  oppor- 
tunity I  could  to  promote  an  aware- 
ness among  Federal  officials  of  the 
need  for  additional  import  protections 
for  this  vital  industry.  Too  often  in 
the  past,  ill-advised  Federal  import 
policies  have  contributed  to  the  de- 
cline of  the  apparel  Industry.  Instead 
of  serving  to  help  offset  Inherent  wage 
disadvantages  now  threatening  the  in- 
dustry. I  was  gratified  last  year  when 
the  Reagan  administration  successful- 
ly renegotiated  the  multiflber  arrange- 
ment, the  International  treaty  which 
regulates  textile  and  apparel  trade  In 
the  International  market.  While  the 
MFA  was  toughened  to  the  advantage 
of  American  textile  and  apparel  com- 
panies, I  would  like  to  see  it  toughened 
even  more. 

I  feel  the  same  way  about  the  shoe 
Industry,  which  employs  about  2,000 
people  In  the  11th  District.  I  believe 
that  additional  import  protections  are 
necessary  to  preserve  jobs  in  this  in- 
dustry. I  have  consistently  opposed 
any  provisions  of  the  proposed  Carib- 
bean Basin  Initiative  which  would 
grant  any  trade  advantages  to  shoes 
produced  in  that  region. 

In  addition  to  changing  treaties  and 
laws  which  regulate  foreign  trade,  I 
believe  we  must  take  actions  to  make 
it  easier  for  American  companies  to 
export.  As  the  Congressman  from  a 
district  which  is  a  leading  producer  of 
anthracite  coal,  I  am  proud  to  be  a 
founding  member  of  the  House  task 
force  on  coal  exports.  As  a  member  of 
the  task  force,  I  am  especially  Interest- 
ed In  finding  ways  to  Increase  anthra- 
cite coal  exports. 

I  am  also  a  cosponsor  of  legislation 
to  create  the  so-called  export  trading 
companies.     This     legislation     would 


allow  banks  to  set  up  trading  compa- 
nies to  help  assist  small  businesses- 
such  as  our  area's  anthracite  Indus- 
try—in Increasing  exports.  Depart- 
ment of  Commerce  studies  indicate 
that  ETC's  could  produce  thousands 
of  additional  jobs  In  Pennsylvania 
alone,  and  hundreds  of  thousands  na- 
tionwide. 

A  second  major  tjrpe  of  jobs-creation 
activity  I  have  undertaken  for  my  dis- 
trict is  what  I  refer  to  as  structural  im- 
provements. We  all  know  that  each  of 
our  congressional  districts  is  unique, 
with  a  different  set  of  strengths  and 
weaknesses.  I  have  taken  several  ac- 
tions which  are  designed  to  help  solve 
specific  structural  problems  that 
thwart  economic  development,  and 
jobs  creation,  in  the  11th  District. 

Two  of  these  efforts  pertain  to  our 
area  transportation  network.  By  work- 
ing closely  with  Federal  offlclaJs.  rail- 
road representatives,  and  area  busi- 
nessmen, I  have  been  Instrumental  In 
maintaining  adequate  rail  service  to 
our  area,  in  the  face  of  threatened 
route  abandonments  by  Conrail.  I  was 
extremely  gratified  to  learn  that  the 
Interstate  Commerce  Commission  re- 
cently gave  unanimous  approval  to  a 
plan  I  supported  allowing  the  pur- 
chase of  the  Delaware  and  Hudson 
Railroad  by  a  Connecticut  firm.  This 
plan  will  continue  vital  service  to  our 
district  on  D.  &  H.  lines,  and  provide 
for  continued  transport  of  11th  Dis- 
trict products  throughout  the  North- 
east and  the  rest  of  the  Nation.  Loss  of 
such  railroad  service  would  have 
meant  the  loss  of  hundreds,  perhaps 
thousands,  of  jobs  in  our  region. 

Another  transportation  problem 
confronting  our  area  is  our  deteriorat- 
ing highway  bridges.  Many  of  our 
most  important  bridges  are  up  to  60 
years  old.  In  order  to  help  solve  this 
problem,  I  have  become  a  cosponsor  of 
H.R.  3227,  to  increase  the  allowable 
Federal  share  of  financing  for  bridge 
replacement  and  rehabilitation 
projects. 

Other  actions  I  have  taken  have 
been  designed  to  revitalize  our  area's 
anthracite  industry.  While  anthracite 
production  has  decreased  markedly 
during  the  past  30  years,  I  believe  that 
our  changed  national  energy  situation 
bodes  well  for  the  revival  of  the  indus- 
try, which  will,  in  turn,  create  jobs  for 
our  people. 

To  help  revitalize  the  anthracite  in- 
dustry, I  have  sponsored  legislation  to 
extend  energy  tax  credits  to  anthra- 
cite stoves.  I  have  cosponsored  legisla- 
tion that  would  make  it  easier  for 
small  anthracite  producers  to  obtain 
Federal  loan  guarantees  to  help  fi- 
nance expansion  of  their  operations. 

I  have  also  worked  to  bring  Federal 
projects  related  to  anthracite  to  our 
region.  Last  year,  I  was  successful  in 
obtaining  $3.1  million  for  a  fluldlzed 
bed  combustion  boiler  which  will  be 
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fueled  by  anthracite,  and  which  will 
provide  steam  heat  for  the  entire 
downtown  area  of  the  city  of  Wilkes- 
Barre,  Pa.  Projects  such  as  this  will 
not  only  provide  a  market  for  anthra- 
cite products,  but  will  also  make  our 
region  more  attractive  as  a  place  to 
locate  other  businesses. 

I  have  also  been  active  in  defending 
Department  of  Defense  contracts  to 
purchase  anthracite  for  heating  over- 
seas military  bases.  I  have  met  repeat- 
edly with  DOD  officials,  in  an  effort 
to  preserve  these  contracts,  which 
have  provided  the  primary  export 
market  for  anthracite  for  20  years,  but 
which  have  recently  been  threatened 
by  foreign  competition. 

Working  closely  with  my  esteemed 
colleague.  Representative  Joseph  M. 
McDase.  I  have  been  successful  in  ob- 
taining revised  DOD  contract  terms  to 
benefit  the  industry.  I  have  also  been 
successful  in  adding  language  to  the 
fiscal  year  1982  supplemental  appro- 
priations bill  that  would  require  DOD 
to  purchase  only  American-produced 
coal  for  its  heating  requirements  in 
Europe.  Actions  such  as  these  should 
help  to  preserve  the  jobs  of  hundreds 
of  miners  in  our  region. 

The  third  area  of  activity  I  would 
like  to  discuss  briefly  concerns  my  ef- 
forts to  develop  the  human  resources 
in  our  area,  so  as  to  improve  the  eco- 
nomic climate.  Let  me  emphasize  that 
the  work  force  in  the  11th  District  is 
among  the  most  highly  motivated  in 
the  entire  country.  Like  other  areas, 
however,  our  workers  need  to  be  able 
to  obtain  the  skills  necessary  to 
remain  competitive  in  our  quickly 
changing  technological  environment. 

Toward  this  end,  I  have  utilized  ex- 
isting Federal  programs  and  treaties  to 
preserve  area  jobs,  and  to  provide  ben- 
efits for  those  who  lost  jobs  to  foreign 
competition.  I  assisted  one  area  firm 
in  qualifying  for  assistance  under  the 
Trade  Adjustment  Assistance  Act.  I 
presented  a  written  statement  on 
behalf  of  another  area  industry  that 
had  petitioned  the  Federal  Trade  Rep- 
resentative for  relief  from  unfair  trade 
competition.  In  each  case,  my  efforts 
were  successful. 

I  also  supported  legislation  which  re- 
cently passed  the  House  which  would 
create  a  new  and  improved  Federal 
jobs  training  program.  As  you  know, 
this  bill  had  wide,  bipartisan  support. 
It  was  widely  agreed  that,  by  placing 
renewed  emphasis  on  private  sector 
input,  the  revised  job  training  pro- 
gram envisioned  by  the  legislation 
would  serve  to  train  individuals  for 
meaningful  jobs  in  the  private  sector. 
Such  training  programs  are  vital  to 
the  well-being  of  our  area,  and  I  am 
pleased  to  have  had  the  opportunity 
to  support  the  legislation. 

Finally,  I  want  to  mention  a  legisla- 
tive initiative  I  have  undertaken  which 
may  ultimately  help  create  jobs  in  our 
area  for  disadvantaged  youths.   Last 


year,  I  introduced  legislation  which 
would  create  a  special  fund  for  mainte- 
nance projects  in  our  national  parks. 
The  fund  would  consist  of  all  fran- 
chise fees  currently  paid  by  conces- 
sioners in  national  parks. 

I  was  gratified  when  the  funding 
mechanism  contained  in  my  bill  was 
adopted  as  part  of  the  legislation 
adopted  by  the  House  in  June  which 
would  create  the  American  Conserva- 
tion Corps.  Modeled  after  the  Civilian 
Conservation  Corps  of  the  1930's,  the 
ACC  would  create  job  opportunities 
for  youths  from  high  unemployment 
areas  to  improve  and  maintain  our 
Federal  lands.  I  am  hopeful  that  this 
legislation    will    be    enacted    in    the 

In  brief,  these  are  a  few  of  the  ac- 
tions I  have  undertaken  to  help  create 
needed  jobs  in  our  region.  I  am  grate- 
ful to  my  colleague,  the  gentlewoman 
from  California,  for  providing  me  with 
this  opportunity  to  point  out  that  the 
Republican  plan  to  bring  about  eco- 
nomic recovery  does  not  end  with  ap- 
propriations bills,  budget  resolutions, 
and  tax  bills,  but  includes  the  efforts 
of  each  Republican  Member  to  im- 
prove the  economic  climate  in  his  or 
her  own  congressional  district.* 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
there  are  few  things  as  demeaning  to  a 
person  as  being  out  of  work.  For  most 
of  us,  a  job  means  dignity,  self-respect, 
and  making  our  own  way  in  the  world, 
and  when  retirement  comes,  we  see  it 
as  our  reward  for  having  contributed 
to  society  and  to  our  own  and  our  fam- 
ily's enrichment. 

When    a    person's    job    disappears 
through  no  fault  of  his  own,  it  is  more 
than  a  personal  tragedy:  it  is  a  loss  to 
society  as  well.  That  is  why  the  cur- 
rent   unemployment    figures    are    a 
matter  of  such  serious  concern.  Today, 
almost  1  person  in  10  in  the  available 
work  force  of  the  Nation  is  idle.  The 
causes  of  this  dilemma  are  many  and 
complex.  They  include  foreign  compe- 
tition; loss  of  productivity;  a  drying  up 
of  capital  and  investment  funds;  the 
past  ravages  of  inflation;  and  Govern- 
ment bungling.  Some  go  so  far  as  to 
say  we  are  experiencing  a  realinement 
in  the  nature  of  our  labor  force  com- 
parable to  that  which  occurred  when 
we  shifted  from  an  agrarian  economy 
to   an   industrial   economy.   Whether 
that  is  true  or  not— and  I  think  the 
question    is    open    to    debate— there 
seems   little   doubt   that   a   relatively 
high  level  of  unemployment,  say  in 
the  range  of  5  to  6  percent,  has  per- 
sisted in  the  economy  for  many  years 
and  is  likely  to  persist  for  some  time  to 
come. 

It  may  be  useful  to  look  behind 
these  figures  to  gain  some  historical 
perspective  on  our  current  problems. 
One  point  which  is  pertinent  is  the 
changing  nature  of  the  work  force 
itself.  The  15  years  of  rapid  Govern- 
ment growth  which  followed  the  insti- 


tution of  the  Great  Society  in  the  mid- 
sixties  vastly  increased  the  revenues  of 
the  Federal  Government.  It  also  vastly 
increased  the  load  of  taxation  on 
working  people,  and  caused  a  rapid  in- 
flation in  the  cost  of  living,  which 
peaked  in  the  double-digit  inflation 
rates  experienced  at  the  end  of  the 
Carter  administration. 

One  of  the  most  rapidly  increasing 
components  of  the  cost  of  living  in 
recent  years  has  been  interest  rates. 
Heavy  Government  borrowing  to  fi- 
nance Government  growth  was  the 
primary  cause  of  the  runup  in  interest 
rates.  And  high  interest  rates,  were 
the  primary  cause  of  the  nmup  in 
housing  costs  and  subsequent  stagna- 
tion of  the  housing  industry. 

As  costs  rose,  more  and  more  fami- 
lies found  they  needed  more  than  a 
single  salary  to  get  by.  Women  who 
had  remained  as  homemakers  now  en- 
tered the  labor  force.  Then  the  short- 
age of  credit  caused  by  Government 
borrowing  began  to  Impact  on  indus- 
try. Expansion  was  deferred,  as  were 
plant  improvements.  Productivity  de- 
clined, and  foreign  products  became 
more  competitive,  resulting  in  declin- 
ing markets  and  eventually,  in  job 
losses.  The  workers  who  were  the  first 
to  be  let  go  were  those  who  had  most 
recently  entered  the  market:  Young 
people  and  homemakers.  People  at- 
tempting to  enter  the  market  for  the 
first  time,  found  themselves  shut  out. 
And  the  unemployment  rate  soared. 

Interestingly,  the  percentage  of  the 
total  working-age  population  now  em- 
ployed—the     so-called      employment 
ration— now  stands  at  57.7  percent- 
two  full  points  higher  than  at  any 
time  in  the  boom  years  of  the  sixties. 
In  the  depths  of  the  Great  Depression, 
this  ratio  had  fallen  to  44  percent— 
with  a  corresponding  unemplojmient 
rate  of  24  percent.  In  1975,  at  the  low 
point  of  the  last  serious  recession,  the 
employment  ratio   was  55.3   percent, 
nearly  two  full  points  below  today's, 
even  though  the  unemployment  rate 
was  8.5  percent,  more  than  a  point 
below  today's  rate.  This  seeming  con- 
tradiction  between   the    employment 
ratio  and  the  unemployment  rate  is 
due  to  the  changing  definition  on  the 
unemployment  rate  and  to  the  chang- 
ing character  of  the  work  force.  Many 
of  today's  unemployed  are  members  of 
families  which  still  have  an  income,  as 
compared  to  the   1930's.  when  many 
sole  breadwinners  were  out  of  work.  In 
addition,  the  existence  of  unemploy- 
ment compensation  and  other  social 
assistance  programs  has  mitigated,  to 
an  extent,  the  full  impact  of  job  loss. 
This  is  illustrated  by  a  study  at  North- 
eastern  University   in   Boston   which 
found  that  the  average  family  with  an 
unemployed     household     head,     still 
managed  to  maintain  an  income  at  the 
national  and  statewide  median  level. 
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This  is  not  to  say  that  unemploy- 
ment is  not  serious:  it  remains  a  seri- 
ous problem  and  current  levels  are  too 
high.  Most  economists  now  agree  that 
a  5-  to  6-percent  unemployment  rate  is 
built  into  the  economy,  due  to  the  mo- 
bility of  the  work  force  and  the 
number  of  optional  workers.  So  we  are 
still  several  points  above  a  normal 
level. 

What  is  the  remedy  for  this  prob- 
lem? One  remedy  would  be  to  reduce 
the  deficit.  Less  Federal  borrowing. to 
meet  the  deficit  could  free  up  billions 
of  dollars  for  job  creation  and  expan- 
sion, as  we  witnessed  so  vividly  when 
the  stock  market  took  off  last  month 
following  passage  of  the  tax  bill  and 
the  lowering  of  interest  rates.  Business 
improvements  would  also  allow  us  to 
meet  head  on  the  challenge  of  over- 
seas competition,  which  is  due  in  part 
to  a  newer  physical  plant.  This  alone 
could  substantially  reduce  the  unem- 
ployment rate. 

In  conclusion.  Mr.  Speaker,  there 
are  a  number  of  steps  we  can  take  to 
reduce  unemployment,  but  the  first 
and  most  critical  step  has  to  be  to 
reduce  the  deficit.  And  generally,  that 
means  reducing  the  rate  of  Govern- 
ment expansion.  The  answer  is  not.  as 
some  have  suggested,  zero  growth  in 
the  private  sector.* 
•  Mr.  ROGERS.  Mr.  Speaker.  I  would 
like  to  commend  the  gentlewoman 
from  California  for  having  called  for 
this  special  order.  She  is  entirely  cor- 
rect—the question  of  jobs  certainly  de- 
serves careful  consideration  in  the 
Congress. 

Americans  are  seeking  employment 
in  record  numbers.  Each  of  us  is  hit 
monthly  with  national.  State,  and 
local  figures  reflecting  Americans  out 
of  work.  The  population  is  shifting 
continuously  motivated  by  the  desire 
for  gainful  employment.  Rural  Ameri- 
cans are  searching  for  work  in  the 
cities,  urban  Americans  are  moving  to 
the  country;  northerners  are  moving 
South  and  West,  and  southerners  are 
moving  North  and  West;  and  on  and 
on.  Our  constituents  are  leaving  their 
communities,  their  States,  their  re- 
gions, in  hopes  of  finding  an  adequate 
livelihood. 

What  can  we  do?  What  are  we  doing 
as  a  Congress  to  solve  this  problem? 
The  burden  is  certainly  on  our  shoul- 
ders. 

First  of  all.  we  must  improve  the 
state  of  the  economy— reduce  infla- 
tion, stimulate  economic  growth,  curb 
illegal  immigration  and  employment 
practices,  implement  effective  training 
and  employment  legislation  and  much 
more. 

Currently,  House  and  Senate  confer- 
ees are  hammering  out  the  details  of 
H.R.  5320  and  S.  2036  which  will  help 
train  and  employ  Americans— our 
youth,  our  aging,  our  veterans,  our 
handicapped,  our  poor,  our  homemak- 
ers.  From  past  experience  we  know  it 


is  imperative  to  emphasize  training  for 
available  and  future  job  opportunities 
rather  than  throw  money  into  tempo- 
rary and  meaningless  employment.  We 
know  from  past  programs  which  have 
been  ineffective  in  the  long  run  that 
employers  must  play  a  major  role  in 
planning  training  and  employment 
programs.  Coordination  at  the  State 
and  local  levels  is  essential  to  avoid  du- 
plicative and  wasteful  efforts.  We  have 
an  opportunity  with  the  current  job 
training  bills  to  make  great  strides 
toward  an  effective  employment  pro- 
gram. 

The  fact  is  Mr.  Speaker,  that  pri- 
vately-owned businesses,  run  with  the 
expertise  of  entrepreneurs  across  the 
country,  are  the  only  way  for  us  to 
create  and  keep  permanent  jobs.  The 
best  legislation  is  not  legislation  which 
will  create  yet  another  Federal  pro- 
gram—a program  which  businesses  in 
all  of  our  districts  will  end  up  paying 
for  and  which  will  skim  off  capital 
which  would  be  better  invested  in 
growth  and  jobs.  The  best  legislation 
is  to  get  rid  of  the  regulations,  taxes, 
and  high  interest  rates  which  have 
crippled  all  of  our  businesses  and  espe- 
cially our  small  businesses. 

The  Export  Trading  Company  Act  is 
a  prime  example  of  this  kind  of  benefi- 
cial legislation.  This  bill,  which  was 
endorsed  by  the  administration,  got 
rid  of  unnecessary  and  restrictive  laws 
and  allowed  small  businesses  to  com- 
bine their  efforts  in  order  to  give  them 
more  clout  in  the  export  market.  In 
my  own  State,  where  there  is  exten- 
sive interest  in  exporting  coal,  the 
Commerce  Department  estimates  that 
this  bill  could  lead  to  between  2.000 
and  5.000  jobs.  And  this  program, 
while  creating  jobs,  will  not  cost  the 
taxpayers  a  single  cent.  On  the  con- 
trary, we  could  end  up  saving  money 
with  lower  welfare  and  unemployment 
costs  when  we  put  workers  back  on  the 
job. 

I  am  looking  into  legislation  now  to 
prevent  cheap  clothing  imports  from 
flooding  our  markets  and  shoving  our 
workers  onto  the  imemployment  lines. 
The  past  import  policy  has  allowed 
jobs,  jobs  which  we  need  so  badly  here 
at  home,  to  slip  away  to  the  cheap- 
wage  countries  in  Asia.  It  is  high  time 
our  trade  laws  became  responsive  to 
the  needs  of  Atiiericans. 

And  we  need  to  continue  to  support 
the  President's  program  for  economic 
recovery,  so  we  can  get  our  economy 
back  into  shape  and  so  we  can  get  rid 
of  the  outrageous  interest  rates  left  in 
our  laps  by  the  previous  administra- 
tion. Given  just  half  a  chance,  the 
small  businesses  which  have  been  the 
bedrock  foundation  for  our  economy, 
the  strongest  economy  on  the  face  of 
the  Earth,  will  be  able  to  get  back  to 
the  task  which  they  do  so  well  of  pro- 
viding jobs  in  each  of  our  districts. 

The  private  sector  is  the  key  to  our 
country's  growth  and  the  key  to  creat- 


ing jobs.  We  have  got  to  have  the  guts 
to  stick  to  the  administration's  policy, 
so  we  can  get  our  country  and  our 
businesses  back  onto  their  feet,  once 
and  for  all.  This  is  the  only  solution 
which  will  give  us  the  jobs  we  so  need 
and  want.* 

•  Ms.  HOLT.  Mr.  Speaker,  the  high 
unemployment  rate  is  a  concern  to 
every  compassionate  American,  but  it 
cannot  be  discussed  in  isolation  from 
the  general  condition  of  the  economy. 
It  is  our  goal  to  restore  the  Ameri- 
can economy  to  the  strength  we  all  re- 
member, to  the  robust  growth  that  of- 
fered abundant  jobs  and  advancement 
opportunities  for  people.  We  are  cor- 
recting the  problems  that  have  afflict- 
ed our  economy  for  years. 

In  the  recession  year  of  1980,  Ameri- 
can people  elected  President  Reagan 
and  changed  the  character  of  Con- 
gress because  they  wanted  to  stop  the 
economic  decline  that  had  been  pro- 
ceeding for  years.  The  seventies  was  a 
decade  of  rising  inflation,  a  rising  tax 
burden,  rising  interest  rates,  and  rising 
unemployment. 

We  are  turning  this  around.  We  are 
correcting  the  problems  that  dragged 
our  economy  into  stagnation.  The  new 
economic  program  came  too  late  to 
prevent  the  deep  recession  of  1981-82. 
but  the  things  we  have  done  offer 
great  hope  for  the  futua*. 

The  inflation  rate  has  been  cut  from 
12.4  percent  In  1980  to  8.9  percent  in 
1981  to  an  estimated  6  percent  for  this 
year.  The  10-percent  cut  in  personal 
income  tax  rates  on  July  1  will  be  fol- 
lowed by  another  10-percent  cut  next 
July  1.  Interest  rates  have  been  slowly 
faUing. 

All  of  this  means  hope  and  opportu- 
nity for  the  American  people.  It  means 
the  blight  of  imemployment  will  be  re- 
duced as  the  great  American  economic 
engine  responds  to  the  policies  that 
encourage  growth. 

Republicans  are  too  often  accused  of 
not  caring  about  the  unemployed, 
which  is  nonsense.  It  is  because  we 
care  that  we  have  undertaken  the  dif- 
ficult program  of  restoring  the 
strength  of  the  American  economy. 

At  the  risk  of  offending  potent  spe- 
cial interests,  we  have  reduced  Gov- 
ernment spending  so  that  the  produc- 
tive sector  of  our  economy  will  have 
the  resources  to  grow  and  create  jobs. 
It  is  seldom  that  politicians  have  the 
courage  to  do  such  things,  but  the 
painful  choices  we  have  had  to  make 
have  helped  to  establish  the  founda- 
tion for  economic  growth. 

We  have  eliminated  many  of  the  ex- 
travagances that  have  been  built  into 
the  Federal  budget  over  the  years,  but 
we  have  maintained  programs  essen- 
tial for  the  support  of  the  elderly,  dis- 
abled, and  our  neediest  citizens. 

It  takes  time  to  lay  the  foundation 
for  economic  growth  after  years  in 
which  the  strength  of  the  productive 


23998 


September  16,  1982 


sector  was  eroded  by  the  growth  of 
Government,  but  I  believe  we  are  cre- 
ating that  foundation. 

Our  goal  is  jobs,  jobs,  and  more  Jobs 
for  the  American  people.* 
•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
want  to  commend  my  colleague  from 
California  (Ms.  Fiedler)  for  her  lead- 
ership in  bringing  employment  and 
jobs  issues  to  the  forefront  of  debate 
in  this  body.  Her  deep  concern  over 
economic  and  employment  problems  is 
indicative  of  the  seriousness  that  Re- 
publican leaders  have  in  getting  the 
economy  moving,  and  giving  American 
workers  the  opportunity  for  meaning- 
ful employment. 

When  President  Reagan  took  office 
last  year,  he  clearly  made  the  econo- 
my his  No.  1  priority.  His  actions  once 
in  office  reaffirmed  that  commitment 
as  he  wasted  no  time  in  pushing  hard 
for  policies  to  set  the  stage  for  eco- 
nomic recovery— with  budget  and  tax 
reductions  as  his  centerpiece. 

In  his  inaugural  speech.  President 
Reagan  warned  that  it  would  not  be 
easy  to  get  the  Nation  back  on  course, 
that  recovery  would  not  come  over- 
night. There  has  been  great  progress 
in  controlling  the  runaway  inflation 
we  faced  just  2  years  ago,  and  there  is 
considerable  basis  for  optimism  that 
the  recession  has  finally  bottomed  out, 
with  good  prospects  for  a  healthy  re- 
covery over  the  next  few  months. 

And,  while  the  unemployment  rate 
is  still  high— far  too  high— there  are 
some  optimistic  indicators  as  well.  The 
employment  rate  among  the  U.S. 
working  age  population  is  high.  57.5 
percent  in  June.  That  is  a  statistic  fre- 
quently overlooked  and  overshadowed 
by  the  unemployment  rate,  but  is  per- 
haps a  better  indicator  of  the  health 
of  the  economy.  That  57.5  percent  of 
the  working  age  population  is  em- 
ployed is  important.  That  is  an  em- 
ployment rate  higher  than  1972  by  1V4 
percent,  and  2V4  percent  higher  than 
in  1960.  In  fact,  the  employment  rate 
has  seldom  been  higher. 

But,  rather  than  arguing  about  one 
statistic  or  another,  we  should  really 
be  talking  about  what  we  can  do  to 
make  the  economy  stronger,  to  put 
even  more  Americans  to  work  in  pro- 
ductive jobs.  That  is  where  we  must 
have  better  ideas,  to  look  forward  to 
our  needs  and  goals,  rather  than  turn- 
ing to  the  past  and  repeating  our  mis- 
takes. 

I  am  proud  that  Republicans  do 
have  better  ideas,  that  we  are  looking 
forward  and  not  resorting  to  the  same 
womout  ideas  that  have  not  worked 
before.  With  the  unemployment  rate 
at  9.8  percent  just  8  weeks  before  elec- 
tion day,  it  is  easy  to  call  for  a  budget- 
busting  program  to  create  make-work 
Government  jobs,  but  that  will  not 
help  the  problem. 

The  ultimate  solution  is  revitalizing 
the  private  sector,  to  create  new  jobs 
that  will  give  a  worker  an  opportunity 
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press  my  thinking  on  the  crucial  jobs 
and  employment  Issue,  particularly 
since  the  House  is  scheduled  to  consid- 
er so-called  jobs  creation  legislation 
this  week. 
I  am  certain  that  most  of  my  col- 


for  a  productive  career  for  years  to 
come.  That  has  been  the  focus  of  the 
Reagan  economic  program,  and  that  is 
the  focus  of  legislative  initiatives  I 
have  taken  during  the  past  2  years. 
One  of  the  most  significant  contribu- 


tions I  have  made  during  my  service  in 
the  House  came  last  year  during 
action  on  the  tax  bill  with  the  new  in- 
centives for  industrial  research  and  de- 
velopment. The  tax  incentives  includ- 
ed in  the  1981  Economic  Recovery  Tax 
Act  have  already  encouraged  Ameri- 
can industries  to  undertake  more 
R&D  activities,  and  that  effort  will 
translate  into  higher  productivity, 
more  irmovative  products,  greater 
competitiveness  in  the  future  and  new 
jobs.  American  business  must  be  inno- 
vative and  productive  to  successfully 
compete  in  the  international  markets 
of  the  future,  and  the  R&D  undertak- 
en today  will  contribute  to  the  success 
of  the  future. 

Another  legislative  effort  in  which  I 
have  been  deeply  involved  is  the  tar- 
geted jobs  tax  credit.  This  mechanism 
provides  a  tax  credit  to  employers  who 
hire  workers  from  certain  target 
groups,  including  low-income  youth, 
veterans,  and  the  handicapped.  I 
worked  this  year  to  develop  legisla- 
tion, H.R.  6700,  to  expand  those  cate- 
gories to  include  unemployed  workers 
who  have  exhausted  their  extended 
unemployment  benefits,  or  who  qual- 
ify for  Trade  Adjustment  Assistance 
and  have  exhausted  their  regular  un- 
employment benefits.  This  tax  credit 
would  help  unemployed  workers  who 
have  been  out  of  the  work  force  for  an 
extended  period  or  have  been  dis- 
placed by  imported  products  get  re- 
hired by  another  employer  in  the  pri- 
vate sector.  I  am  convinced  that  this 
would  be  an  effective  way  to  get  work- 
ers off  the  unemployment  and  welfare 
rolls,  and  on  tax  rolls  as  a  productive 
worker. 

And  last.  I  want  to  recognize  the  im- 
portant initiative  taken  by  the  Presi- 
dent in  cooperation  with  many  of  my 
colleagues  in  developing  the  urban  en- 
terprise zone  legislation.  This  is  the 
kind  of  innovative  approach  we  need 
to  solving  the  problems  of  our  aging 
urban  areas,  to  restore  economic  vitali- 
ty and  employment  opportunities  in 
areas  that  have  been  left  to  waste.  I 
have  been  proud  to  join  as  a  cosponsor 
of  that  legislation,  H.R.  6009.  and  I 
look  forward  to  its  serious  consider- 
ation in  the  Congress  later  this  year  or 
during  the  1983  session. 

We  must  continue  to  look  forward, 
to  plan  for  the  economy  of  the  eight- 
ies and  nineties,  not  look  back  on  the 
programs  of  the  thirties.  Innovation, 
productivity,  and  competitive  aggres- 
sive American  industries  will  be  the 
strength  of  our  economy,  and  we  must 
develop  programs  which  will  acceler- 
ate that  progress,  not  impede  it.*- 
•  Mr.  SHUMWAY.  Mr.  Speaker.  I  am 
pleased  to  have  this  opportunity  to  ex- 


leagues  have  had  experiences  similar 
to  my  own  when  traveling  through 
their  districts  this  summer.  No  matter 
where  I  go,  the  No.  1  economic  prob- 
lem besetting  my  constituents  is  easy 
to  identify:  unemployment.  In  some 
sections  of  northern  California,  unem- 
ployment rates  approach  30  percent. 
Clearly,  this  critical  problem  must  be 
responsibly  and  effectively  resolved, 
not  simply  patched  or  haphazardly 
bandaged  in  a  stopgap  manner. 

For  entirely  too  long,  we  have 
tended  to  turn  to  Washington  for  an- 
swers, no  matter  what  the  question, 
and  no  matter  whether  it  was  appro- 
priate for  the  Federal  Government  to 
intervene.  I  have  always  maintained 
that  it  is  not  the  role  of  the  Federal 
Government  to  "create"  or  directly 
provide  jobs.  Instead,  a  more  appropri- 
ate Government  function  would  be  to 
stimulate  a  healthy  economic  climate 
in  which  plentiful  private  sector  jobs 
can  meet  employment  needs. 

Before  us  this  week  will  be  legisla- 
tion which  is  a  classic  example  of  the 
old  "spend-and-patch"  thinking. 
House  Joint  Resolution  562.  the 
urgent  supplemental  for  job  creation, 
will  do  virtually  nothing  to  solve  un- 
employment. It  will,  however,  add  $1 
billion  to  the  deficit,  thereby  increas- 
ing inflationary  pressures.  Reinstitut- 
ing  the  costly  and  ineffective  public 
service  employment  program  of  CETA 
is  no  answer,  particularly  when  one 
considers  that  no  jobs  could  be  "cre- 
ated" until  1983.  The  bill  is  not  even  a 
good  "stopgap"  measure. 

The  most  effective  way  to  end  imem- 
ployment  is  to  heal  the  economy,  and 
the  most  effective  way  to  heal  the 
economy  is  to  continue  what  we  have 
already  begvm:  cutting  spending,  cut- 
ting taxes,  and  reducing  burdensome 
Government  regulations.  Continued 
dedication  to  those  three  goals  cannot 
help  but  produce  a  chain  reaction  of 
beneficial  results.  Less  Federal  spend- 
ing will  reduce  the  deficit,  thus  the 
Government  will  not  be  forced  to  con- 
sume so  much  of  the  private  credit 
market  in  order  to  meet  its  obliga- 
tions. More  available  capital  in  private 
markets  will  ultimately  result  in  lower 
Interest  rates,  thus  encouraging  busi- 
nesses to  expand.  Reduced  taxes  will 
leave  more  money  in  the  hands  of 
Americans,  and  an  incentive  tax. policy 
will  encourage  savings  and  investment. 
Increased  savings  and  investment  will 
permit  critical  capital  formation  to 
occur,  thus  providing  the  resources  for 
increased  business  production.  And  in- 
creased production  means  jobs,  real 
jobs,  not  hastily  contrived  public  serv- 
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ice  positions  underwritten  with  non- 
existent public  moneys. 

Easing  Federal  regulations,  some  of 
which  are  little  more  than  Govern- 
ment sanctioned  restraints  on  employ- 
ment, will  also  reduce  the  jobless  rate. 
As  side  benefits,  lower  Federal  spend- 
ing levels  and  a  restoration  of  individ- 
ual freedom  of  choice  will  also  result 
from  reduced  regulations. 

Finally,  the  achievement  of  these 
three  reductions  will  leave  more 
money  in  wage  earners'  wallets  once 
they  are  earning  wages  again.  It  makes 
far  more  sense  to  me  for  Americans  to 
keep  their  money,  rather  than  giving 
it  to  Uncle  Sam  to  spend  for  them. 

An  example  of  specific  legislation 
which  I  believe  will  ease  unemploy- 
ment is  the  export  trading  company 
measure  which  has  passed  both  the 
House  and  Senate.  As  a  sponsor  of  the 
bill,  and  as  a  member  of  the  House 
Banking  Committee  which  contribut- 
ed to  its  authorship,  I  am  extremely 
enthusiastic  about  its  potential  for  in- 
creasing U.S.  export  opportunities  and 
reducing  unemployment.  In  fact,  the 
Department  of  Commerce  estimates 
that  as  many  as  30,000  new  jobs  will 
result  from  Implementation  of  the  bill 
in  California  alone.  As  passed,  the  bill 
seeks  to  increase  U.S.  exports  through 
the  formation  of  export  trading  com- 
panies (ETC's),  which  would  serve  as 
intermediaries  for  U.S.  companies, 
large  and  small.  On  the  whole,  many 
companies  have  shied  away  from  for- 
eign markets  because  of  unfamiliarity 
with  overseas  laws,  languages  and 
practices,  as  well  as  the  staggering  cost 
and  potential  risk  involved.  With  the 
passage  of  this  effort,  ETC's  will  or- 
chestrate American  skill  and  re- 
sources, and  will  attract  producers  of 
goods  and  services  along  with  export 
management  companies,  banks, 
freight  forwarders  and  other  service 
businesses  into  a  joint  effort  to  exploit 
foreign  markets.  This  legislation  is  a 
fine  example  of  a  congressional  effort 
to  remove  obstacles  in  the  path  of  pri- 
vate sector  production,  and  to  encour- 
age the  very  type  of  thriving  economy 
so  necessary  to  promote  adequate  em- 
ployment opportunities. 

I  would  like  to  share  with  my  col- 
leagues some  very  touching  conunents 
passed  along  to  me  by  two  of  my  con- 
stituents who  understand  far  better 
than  any  of  us  the  burdens  of  unem- 
ployment. Not  only  is  the  husband  in 
this  family  out  of  work— his  unem- 
ployment benefits  have  just  run  out. 
Still,  this  is  what  they  had  to  say: 

We  urge  you  to  support  the  President's 
economic  program  ...  we  can  see  beyond 
the  present  situation  to  a  better  time. 

We  feel  this  better  time  is  worth  some  sac- 
rifice and  efforts  on  our  parts,  and  we  are 
willing  to  "tough  it  out"  in  good  faith.  We 
are  looking  forward  to  a  more  sound  fiscal 
program .  .  . 

And  so  am  I.  It  seems  clear  that 
these  individuals  understand  some 
basic  truths  about  our  economy  better 


than  many  of  our  big-spending  col- 
leagues. They  realize  that  we  have 
spent  far  too  long  throwing  money  we 
do  not  have  at  problems  which  are  not 
appropriately  within  our  purview  as 
Federal  legislators.  By  contrast,  we 
spend  too  little  time  implementing 
positive  and  constructive  approaches 
which  keep  in  mind  the  basis  of  our 
free  market  system.* 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Oilman ) 
is  recognized  for  5  minutes. 
•  Mr.  OILMAN.  Mr.  Speaker,  on  Sep- 
tember 15,  1982,  I  was  unavoidably 
absent  due  to  an  economic  develop- 
ment meeting  with  Japanese  industri- 
alists in  our  congressional  district, 
causing  us  to  miss  the  following  roll- 
calls: 

On  rollcall  No.  326,  on  agreeing  to 
the  conference  report  on  S.  923,  the 
Pretrial  Services  Act,  which  was 
agreed  to  by  a  vote  of  367  yeas  to  20 
nays,  had  I  been  present  I  would  have 
voted  "yea";  on  rollcall  No.  327,  on  re- 
solving into  the  Committee  of  the 
Whole  for  consideration  of  H.R.  6956, 
which  motion  passed  by  a  vote  of  346 
yeas  to  5  nays,  had  I  been  present  I 
would  have  voted  "yea";  on  rollcall  No. 
329,  on  agreeing  to  an  amendment  of- 
fered by  Mr.  Scheuer  to  add  $33.1  mil- 
lion to  the  EPA  research  and  develop- 
ment account,  which  failed  by  a  vote 
of  263  nays  to  131  yeas,  had  I  been 
present  I  would  have  voted  "yea";  on 
rollcall  No.  330,  on  agreeing  to  Mr. 
Plippo's  amendment  to  delete  the  $140 
million  appropriated  for  the  sole- 
source  procurement  of  a  Centaur 
upper  stage,  which  failed  by  a  vote  of 
316  nays  to  77  yeas,  had  I  been  present 
I  would  have  voted  "nay";  on  rollcall 
No.  331,  on  agreeing  to  the  Walgren 
and  Dannemeyer  amendment  to  pro- 
hibit the  use  of  EPA  funds  to  impose 
sanctions  on  States  that  have  not  com- 
plied with  the  vehicle  emission  inspec- 
tion and  maintenance  program,  which 
was  agreed  to  by  a  vote  of  200  yeas  to 
184  nays,  had  I  been  present  I  would 
have  voted  "yea";  on  rollcall  No.  332, 
final  passage  of  H.R.  6956,  the  Hous- 
ing and  Urban  Development  and  inde- 
pendent agencies  appropriation  which 
passed  by  a  vote  of  343  yeas  to  38  nays, 
had  I  been  present  I  would  have  voted 
"yea."« 


PUERTO  RICAN  STATEHOOD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Bailey)  is  recognized  for  10  minutes. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  yesterday  I  introduced  a  res- 
olution expressing  the  sense  of  the 
House  that  enabling  legislation  passed 
by  this  body  in  the  future,  pertaining 


to  Puerto  Rico,  should  Puerto  Rico 
decide  to  seek  statehood,  encourage, 
promote,  and  maintain  the  needs  of 
our  fellow  citizens  there.  The  resolu- 
tion is  timely,  particularly  so  because 
of  the  tax  bill  enacted  recently.  A 
major  issue  debated  and  decided 
during  passage  of  the  measure  was  the 
tax  status  of  Puerto  Rican  industry. 

Incidentally,  Mr.  Speaker,  as  some- 
one who  has  diligently  fought  for 
Puerto  Rico  and  its  needs,  I  think  a 
special  effort  should  be  made  here  to 
recognize  the  terrific  job  that  was 
done  in  their  behalf.  Baltasar  Cor- 
RADA,  the  Puerto  Rican  Representative 
here,  is  not  only  a  good  friend,  but  has 
worked  very,  very  hard  to  promote  and 
maintain  the  interests  of  Puerto  Rico. 
The  Governor  of  Puerto  Rico,  Gover- 
nor Ramirez,  and  in  particular  a  fellow 
who  has  become  a  friend  of  mine.  Jose 
Madera,  administrator  of  the  econom- 
ic development  administration,  all  did 
a  tremendous  job  during  the  recent 
legislative  scuffle.  The  time  and  effort 
spent  by  these  people,  and  others  I 
might  add.  who  came  from  all  parts  of 
Puerto  Rico,  representing  various  po- 
litical, business,  and  labor  interests  on 
the  island,  did  a  great  job.  They 
worked  very  closely  with  a  conferee  re- 
spected by  all  of  us  here,  and  that  was 
Congressman  Charlie  Rangel  of  New 
York.  Congressman  Rangel  was  par- 
ticularly effective  in  working  on 
behalf  of  Puerto  Rico  during  the  con- 
ference committee  deliberations.  All  of 
these  people  deserve  a  great  deal  of 
praise  and  credit. 

But  that  conference  committee 
action  and  the  controversy  that 
swirled  around  the  tax  bill,  pointed  up 
the  need  for  direct  representation  for 
our  fellow  citizens  from  Puerto  Rico. 
My  resolution  merely  expresses  the 
sense  of  the  Congress  that  should  our 
fellow  citizens  in  Puerto  Rico  decide  to 
petition  this  Congress  for  admission  as 
a  State,  that  in  the  event  that  they  do 
so,  any  enabling  legislation  would  pre- 
serve, protect,  and  defend  in  the  inter- 
ests of  all  of  the  States  the  interests 
and  needs  of  Puerto  Rico. 

There  are  a  number  of  fears  on  the 
island  that  this  resolution  would  help 
calm.  One  is  that  there  either  would 
be  no  propensity  nor  any  mechanism 
to  recognize  some  of  the  unique  diffi- 
culties which  Puerto  Rico  faces.  And 
neither  one  of  those  doubts,  of  course, 
have  any  merit. 

I  shall  be  seeking  support  for  my 
resolution  here  in  the  House  and  plead 
with  all  Members  to  join  me  in  this 
effort.  I.  for  one.  feel  honored  and 
privileged  to  share  my  American  citi- 
zenship with  the  hard  working  people 
in  Puerto  Rico.  The  courage,  hard 
work,  and  energy  exhibited  by  our  citi- 
zens there  are  unequalled  anywhere 
else  in  the  United  States. 

One  need  only  look  at  the  honor 
rolls  of  our  veterans  to  see  the  vividly 
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painful,  but  most  deeply  appreciated 
contribution  that  the  American  citi- 
sens  of  Puerto  Rico  have  made  to  the 
well-being  and  safety  of  the  United 
States  of  America.  The  blood  they 
have  spilled,  the  lives  they  have  lost, 
and  the  tremendous  capacity  for  hard 
work,  creativity  and  courage  can  only 
strengthen  and  contributed  to  the 
overall  greatness  of  the  United  States. 
should  we  and  they  properly  recognize 
and  advance  the  common  ties  that 
should  bind  us  irrevocably  forever. 


D  1920 
RETHINK  SINAI 
The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker.  I 
wonder  how  many  of  my  colleagues, 
how  many  citizens,  remember  that  the 
United  States  stiU  has  a  sizable 
number  of  soldiers  in  the  Middle  East. 
The  Marines  have  indeed  left  Beirut, 
but  the  Army  is  still  in  the  Sinai  as 
part  of  the  multinational  force  that  is 
charged  with  overseeing  the  peace  be- 
tween Israel  and  Egypt. 

It  is  difficult  for  me  to  understand 
why  this  commitment  is  necessary.  It 
is  clear  that  Egypt  and  Israel  are  not 
about  to  go  to  war.  If  they  did  want  to 
fight,  the  multinational  force  there  is 
no  more  insurance  against  conflict 
than  was  the  hapless  U.N.  force  that 
stood  between  Israel  and  Lebanon.  If  a 
token  of  good  faith  is  needed,  why 
must  it  be  indefinite,  open-ended? 
After  all,  the  adventure  in  Beirut  was 
a  strictly  limited  affair.  That  was  a 
commitment  of  30  days  or  less,  and 
our  troops  did  get  out  in  less  than  30 
days.  If  we  have  no  reason  to  doubt 
the  good  faith  of  the  agreement  to  de- 
militarize the  Sinai,  there  is  no  need 
for  troops  to  be  there  at  all.  certainly 
not  on  an  open-ended  basis. 

I  remind  you  that  I  opposed  the  Kis- 
singer scheme  that  committed  Ameri- 
can civilians  to  the  Sinai  earlier;  I  also 
opposed  the  commitment  of  troops 
that  came  as  a  result  of  negotiations 
in  the  Carter  administration.  I  ex- 
pressed my  doubt  about  the  wisdom  of 
sending  Americans  there,  when  the 
Reagan  administration  acted  to  do  so. 
I  reiterate  my  concern  today. 

What  can  those  soldiers  do?  They 
are  too  few  and  too  lightly  armed  to 
resist  suiy  serious  attack  by  anyone. 
They  are  nothing  more  nor  less  than 
hostages,  hostages  in  the  ancient 
sense— there  to  guarantee  that  anyone 
who  violates  the  peace  does  so  at  the 
risk  of  inflaming  the  United  States. 
But  why  is  it  necessary  to  take  that 
risk?  If  the  parties  have  acted  in  good 
faith,  there  is  no  need  for  anyone  to 
act  as  a  guarantor  of  that  faith.  If 
they  have  not  acted  in  good  faith,  our 
troops  can  do  nothing  to  turn  any  ag- 
gressor away. 


I  understand  the  present  strain  that 
tests  the  long  ties  between  the  United 
States  and  Israel,  and  in  turn  the 
more  recent  and  much  more  fragile 
ties  between  Israel  and  Egypt.  Yet  I 
cannot  believe  that  the  national  inter- 
est or  the  good  faith  between  these 
countries  needs  to  be  sealed  in  blood, 
nor  that  a  blood  seal  makes  any  bond 
between  them  any  stronger.  Peace  is 
in  the  interest  of  Egypt  and  also  in  the 
interest  of  Israel.  They  do  not  need 
foreign  soldiers  to  guarantee  it.  nor 
would  they  be  deterred  from  breaking 
the  peace  by  the  presence  of  any  such 
token  contingent. 

The  administration  is  in  the  process 
of  making  a  bold  move  to  settle  the 
Palestinian  problem.  Surely  that  prob- 
lem can  never  be  resolved  without 
some  good  faith  in  all  the  many  par- 
ties that  are  in  conflict  there.  It  seems 
clear  that  foreign  troops  did  more  to 
destroy  Licbanon  than  to  preserve  it. 
Events  of  the  past  few  days  suggest 
that  the  greatest  need  in  Lebanon 
would  be  for  Syrians  and  the  PLO  to 
leave  altogether,  and  for  Israel  to  do 
likewise.  Maybe  then  the  Lebanese 
could  sort  out  their  own  problems. 
However  that  tragedy  ends,  it  can  only 
end  by  the  good  faith  and  good  sense 
of  all  concerned.  The  same  is  true  in 
the  Sinai.  I  do  not  believe  that  faith  is 
inspired  by  foreign  police,  foreign 
border  guards,  or  foreign  hostages.  I 
believe  that  the  commitment  must  be 
rethought.  If  we  bring  those  forgotten 
soldiers  home,  we  might  in  turn  be 
doing  more  than  anything  else  to  pro- 
mote the  peace.  In  the  end.  it  will  be 
faith  and  good  sense,  not  a  blood  seal, 
that  keeps  the  agreement  in  the 
Sinai.* 


HIGH  HOLY  DAYS  5743 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
evening  of  September  17,  the  first  day 
in  the  autumn  month  of  Tishri.  5743. 
commences  Rosh  Hashana.  marking 
the  beginning  of  the  Jewish  New  Year. 
For  Jews  all  over  the  world,  this  is  a 
joyous,  but  solemn,  holy  day  of  deep 
religious  significance,  and  the  start  of 
a  10-day  period  of  penitence,  the  Days 
of  Awe.  culminating  in  Yom  Kippur. 
the  holiest  day  of  the  year. 

According  to  Jewish  tradition,  on 
Rosh  Hashana.  also  called  the  Day  of 
Judgment.  God  remembers  all  his 
creatures  and  Judges  humankind,  and 
their  destinies  are  inscribed  in  the 
Book  of  Life.  It  is  a  time  of  reflection, 
prayer,  and  penitence.  During  the 
evening  celebration  in  the  home,  festi- 
val candles  are  lit.  and  a  holiday  meal 
is  served,  including  a  round  loaf  of 
bread  and  apples  dipped  in  honey  to 
symbolize  the  hope  for  a  sweet  new 
year.    The   next    day    is    devoted    to 


prayer  and  self-reflection  in  the  syna- 
gogue. Reform  and  Israeli  Jews  cele- 
brate Rosh  Hashana  for  1  day  from 
sundown  to  sundown,  while  Orthodox 
and  Conservative  Jews  observe  this 
holiday  for  2  days. 

The  high  point  in  the  Rosh  Hashana 
service  is  the  blowing  of  the  shofar,  or 
ram's  horn,  symbolizing  the  beginning 
of  the  high  holy  days.  Its  shattering 
sound  is  meant  to  awaken  man's  con- 
science, to  renew  his  faith,  and  to 
return  him  to  God.  and  to  summon  all 
Jews  to  meditation,  self-examination, 
and  repentance.  This  year,  because  the 
first  day  of  Rosh  Hashana  also  falls  on 
the  Jewish  Sabbath,  a  day  of  rest,  the 
shofar  cannot  be  blown  until  the  very 
end  of  the  day. 

During  the  Days  of  Awe.  Jews 
search  their  souls  and  repent  for  their 
sins,  and  their  deeds  and  fate  are 
weighed  in  the  balance,  to  be  sealed  on 
the  last  day.  Beginning  on  the  10th 
evening.  Yom  Kippur.  the  Day  of 
Atonement.  Jews  fast  until  the  next 
simdown.  Most  of  this  time  is  spent  in 
the  synagogue,  repenting,  and  asking 
pardon  from  God  and  from  their 
fellow  men.  In  turn,  they  freely  for- 
give their  neighbors.  At  the  end  of  the 
day.  the  shofar  is  blown  one  last  time, 
and  with  a  cleansed  heart,  all  Jews 
look  forward  to  a  good  new  life  for  the 
following  year,  and  return  to  their 
homes  for  a  hearty  break-the-fast 
dinner. 

As  Congressman  for  the  Uth  Dis- 
trict of  Illinois,  I  am  happy  to  join  my 
colleagues  in  Congress,  and  my  con- 
stituents and  friends  of  the  Jewish 
faith  in  extending  my  greetings  and 
best  wishes  for  a  happy,  healthy,  and 
prosperous  new  year.  "May  you  be  in- 
scribed in  the  Book  of  Life."  I  also 
hope  and  pray  that  the  coming  year 
brings  an  end  to  persecution  of  the 
hundreds  of  thousands  of  Jews  living 
under  Communist  oppression,  who  are 
unable  to  observe  these  most  holy 
days,  so  they  too  may  worship  in  reli- 
gious freedom.  "Next  year  in  Jerusa- 
lem."* 


DEMOCRATIC  RESPONSE  TO 
PRESIDENT'S  SPEECH  ON  NEED 
FOR  TAX  INCREASE 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr.  Dicks) 
is  recognized  for  5  minutes. 
•  Mr.  DICKS.  Mr.  Speaker,  I  am  sub- 
mitting for  the  Record  the  August  16 
Democratic  response  to  President  Rea- 
gan's speech  on  the  need  for  a  tax  in- 
crease. 

As  my  colleagues  know,  this  re- 
sponse was  made  by  the  distinguished 
Majority  Whip  Thomas  S.  Foley,  who 
hails  from  the  great  State  of  Washing- 
ton and  the  fine  city  of  Spokane. 

As  my  friends  also  know.  I  agree 
with  the  majority  whip's  remarks  and 
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believe  that  they  should  be  printed  in 
the  Record  so  that  all  in  this  House 
may  read  them. 

Rkmarxs  bt  Thomas  8.  Folkt 

Good  Evening. 

I  am  Tom  Foley,  a  Member  of  Congress 
from  the  state  of  Washington.  With  me  is 
Senator  David  Boren  of  Oldahoma. 

We  are  speaking  to  you  from  the  Capitol 
of  the  United  SUtes. 

I  want  to  thanlc  this  network  for  giving  us 
the  chance  to  respond  to  what  President 
Reagan  said  tonight.  This  issues  the  Presi- 
dent discussed— the  condition  of  our  econo- 
my, the  need  to  cut  interest  rates  and  put 
people  back  to  work— are  matter  of  critical 
importance  to  all  Americans.  They  are  mat- 
ters of  historic  concern  to  those  of  us  in  the 
Democratic  Party. 

Ours  is  a  party  dedicated  to  economic 
growth,  economic  opportunity  and  economic 
justice.  We  believe  that  the  most  important 
task  our  country  has  right  now  is  get  the 
millions  of  unemployed  workers  back  to 
work,  to  restore  dignity  and  self-reliance  to 
the  Jobless  and  restore  confidence  to  those 
concerned  about  the  economic  future. 

President  Reagan  is  trying  to  rally  sup- 
port for  the  tax  bill  now  before  the  Con- 
gress. It  is  obvious  that  there  are  major  dif- 
ferences within  both  Parties  on  this  bill. 
Those  differences  ue  real.  No  one  person 
can  presume  to  speak  for  every  member  of 
either  Party. 

Yet,  weighing  the  benefits  of  passing  this 
bill  against  the  cost  of  not  passing  it.  I  have 
come  to  the  conclusion  that  dispite  our  dif- 
ferences in  the  past  this  is  one  occasion 
when  the  President's  position  is  right.  He 
said  that  we  need  this  revenue  measure— 
and  we  do. 

We  need  to  take  action,  and  action  now,  in 
dealing  with  our  country's  growing  econom- 
ic crisis.  This  is  not  Just  a  matter  of  political 
urgency  for  the  President  or  the  Congress. 
It  is  a  matter  of  economic  urgency  for  the 
entire  coimtry. 

I  am  sure  most  of  you  watching  at  home 
tonight  agree.  You  do  not  want  to  see  a  lot 
of  finger-pointing.  You  watched  and  lis- 
tened to  the  President,  you  are  watching 
and  listening  to  us  now,  to  get  some  an- 
swers. 

Looking  to  the  difficult  months  ahead, 
there  is  enough  work,  and  enough  economic 
chaUenge,  for  all  of  us  to  share.  When  we 
can  agree  together,  we  must  act  together  for 
the  good  of  the  country. 

To  this  end,  I  support  the  President's  posi- 
tion. I  take  this  view  not  because  I  support 
all  of  the  President's  economic  theories. 
Democrats  do  agree  on  many  of  the  broad 
goals  of  economic  growth  and  expansion, 
but  we've  had  differences  with  the  Presi- 
dent on  how  to  attain  them. 

Most  of  us  favored  cutting  taxes.  Most  of 
us  supported  strengthening  our  national  se- 
curity. But  we  questioned  the  wisdom  of  en- 
acting the  largest  tax  cut  in  history  in  the 
same  year  that  we  enacted  the  largest  in- 
crease in  defense  spending  in  history.  We 
felt  that  such  a  combination,  particularly  in 
years  to  come,  only  guaranteed  enormous 
deficits— and  higher  interest  rates. 

Most  Democrats  ageed  it  was  necessary  to 
control  federal  spending.  But  we  opposed 
the  President's  most  severe  budget  cuts  be- 
cause we  felt  they  were  unfair.  We  felt  that 
last  year's  tax  bill  gave  the  greatest  ijenefits 
to  those  who  already  have  the  most  and 
that  it  failed  to  give  enough  tax  relief  to 
those  who  need  it  the  most. 


Where  we  disagreed  with  the  President, 
we  offered  sound  and  constructive  alterna- 
tives. 

In  each  significant  case,  these  alternatives 
were  rejected  and  the  President's  economic 
program  was  adopted  and  put  into  effect. 

Unfortunately,  the  President's  legislative 
successes  did  not  translate  into  the  econom- 
ic successes  we  all  sought.  Even  the  Admin- 
istration's own  leadership  now  admit  that 
the  promises  made  for  its  program  have  yet 
to  be  realized.  The  recession  has  instead 
become  worse. 

The  great  advantage  of  the  tax  bill  now 
before  the  Congress  is  that  it  helps  to  bal- 
ance many  of  the  excesses  enacted  last  year. 

It  helps  to  cut  down  on  the  deficits— and 
therefore  helps  relieve  pressure  on  interest 
rates. 

It  helps  to  cut  down  on  the  basic  unfair- 
ness in  last  year's  tax  bill.  It  plugs  some 
loopholes  and  helps  to  divide  the  cost  of  our 
society  more  fairly. 

The  Democratic  influence  on  the  compro- 
mise now  before  lis  is  unmistakable.  We  won 
extended  unemployment  benefits.  We 
helped  shift  the  burden  from  the  individual 
taxpayer.  We  have  worked  to  protect  the 
benefits  of  those  who  need  that  protection 
the  most. 

I  support  the  revenue  bill  because  it  is  fair 
and  because  it  brings  some  long-overdue 
moderation  to  the  Administration's  econom- 
ic program. 

We  Americans,  all  of  us,  have  a  stake  in 
this  moderation.  We  have  a  stake  in  bring- 
ing balance— and  commonsense— to  our 
country's  economic  policies.  Only  by  cutting 
back  on  the  deficit,  only  by  bringing  a  meas- 
ure of  fairness  to  our  tax  policies  can  we 
enlist  the  confidence  of  the  American 
people  in  our  country's  future. 

I  know  how  important  it  is  that  we  rebuild 
this  confidence.  I  represent  an  agricultural 
and  industrial  area  in  our  country's  great 
Northwest.  I  know  first-hand  the  hardship 
that  people  are  feeling  today— on  the  farm, 
in  the  timberlands.  In  many  thousands  of 
small  businesses,  as  well  as  in  major  indus- 
tries. People  may  not  be  demonstrating  in 
the  streets.  They  may  not  be  crying  out 
loud,  but  they  are  certainly  feeling  the 
pain— there  and  throughout  the  rest  of  the 
nation. 

Those  people  have  a  right  to  expect  that 
members  of  both  parties  are  doing  their 
best  to  turn  the  economy  around. 

It  is  never  easy  to  pass  any  tax  bill.  But 
somehow  we  have  to  stop  the  economic 
slide.  This  is  a  critical  first  step.  Some  say 
we  need  a  vote  of  political  courage.  I  say  we 
need  a  vote  for  economic  reality. 

Not  too  long  ago.  Congressman  Richard 
Boiling  of  Missouri  had  a  similar  opportuni- 
ty to  respond  to  a  Presidential  address.  He 
said  then  that  our  problems  are  not  E>emo- 
cratic  problems,  or  Republican  problems. 
They  are  American  problems,  and  we  must 
overcome  them  together. 

That  was  true  four  months  ago.  It  is  even 
more  true  today.  And  it  is  in  that  spirit  that 
I  Join  with  the  President  in  asking  for  your 
support.* 


TENNESSEE  FLOOD  VICTIMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  (Mr.  Gori:)  is 
recognized  for  20  minutes. 
•  Mr.  GORE.  Mr.  Speaker,  many  Ten- 
nesseans  hit  hard  by  the  recent  flood- 
ing now  face  unfair  obstacles  as  they 


seek  Federal  disaster  aid  to  rebuild 
homes,  farms,  and  businesses  that 
were  damaged. 

These  victims  of  Tennessee's  worst 
flooding  in  recent  memory  come  from 
varied  economic  backgrounds— some 
are  farmers,  small  businessmen  and 
homeowners.  But  all  now  share  a  simi- 
lar challenge  to  regain  and  reestablish 
what  the  floods  washed  away.  Thou- 
sands of  acres  of  valuable  crops,  in- 
cluding dozens  of  homes  and  some  fac- 
tories were  flooded,  and  several  lives 
were  lost. 

Swept  off  balance  by  the  economic 
losses,  many  of  the  flood  victims  have 
turned  to  the  Federal  Government— to 
its  disaster  relief  programs  in  particu- 
lar—for help  in  getting  their  feet  back 
on  the  ground.  But  a  large  number  of 
these  victims,  when  they  applied  for 
Government  assistance,  found  that 
confusing  policy  changes  over  the  past 
2  years  have  transformed  once  gener- 
ous disaster  relief  programs  into  un- 
reasonable plans  that  offer  ridiculous- 
ly high  interest  rates  on  loans  and 
tight  eligibility  requirements.  Like 
pouring  salt  into  an  open  wound, 
many  people— their  lives  shattered 
and  financial  standing  on  shaky 
ground— were  turned  away  in  frustra- 
tion. 

These  policy  changes  were  set  into 
place  just  last  year,  after  the  current 
administration  proposed  deep  reduc- 
tions in  the  Federal  Government's  dis- 
aster relief  funds.  The  year  before 
these  reductions  were  brought  forth, 
our  Nation's  disaster  programs  provid- 
ed $2.5  billion  to  meet  the  needs  of 
citizens  who  were  suffering  from  the 
destruction  of  natural  disasters.  In  the 
past,  these  programs  have  offered  a 
helping  hand  to  get  crippled  business- 
es started  again,  farms  back  into  pro- 
ductive operation  and  homes  rebuilt. 
Through  affordable  low-interest  loans, 
like  Farmers  Home  Administration 
credit  programs  once  offered  at  3-per- 
cent interest,  victims  of  natural  calam- 
ities found  opportimities  that  provided 
direction  on  the  road  to  recovery. 
There  were  some  problems  with  the 
programs  in  the  past,  and  changes 
were  proposed.  Then  however,  for 
budget  reasons,  the  new  administra- 
tion slashed  the  programs  across  the 
board.  Now.  after  the  sweeping 
changes,  the  same  FmHA  loans  provid- 
ed at  3-percent  Interest  had  their  rates 
bumped  up  to  between  8  and  17  per- 
cent. Coupled  with  these  record  high 
borrowing  rates,  tighter  restrictions  on 
credit  eligibility  now  require  that  ap- 
plicants must  be  rejected  by  other  fi- 
nancial institutions  before  even  being 
considered  for  Government  aid. 

The  recent  flooding  in  the  Fourth 
District  was  the  first  test  of  these  new 
disaster  policies,  and  after  witnessing 
the  unbelievable  obstacles  to  relief 
that  victims  have  encountered,  I  have 
concluded  that  our  Nation's  disaster 
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programs  are  failing  miserably.  In 
fact,  the  experiences  of  Smith  County 
victims— who  suffered  more  than  $2.5 
million  in  flood  damage— will,  I  hope, 
form  the  basis  for  a  powerful  argu- 
ment in  favor  of  change  in  our  disaster 
programs. 

In  an  effort  to  restore  critical  funds 
for  America's  disaster  relief  programs, 
I  am  introducing  this  legislation  to 
return  disaster  loans  and  eligibility  re- 
quirements to  reasonable  levels.  But 
the  success  of  my  efforts  will  depend 
heavily  on  whether  the  Congress  and 
the  American  people  can  be  convinced 
that  more  assistance  is  warranted.  Our 
attempt  to  restore  funding  will  mean 
bucking  a  trend  that  this  administra- 
tion has  followed  with  regard  to  do- 
mestic programs. 

Disaster  relief  should  be  a  high  pri- 
ority on  our  Nation's  agenda.  We  are 
historically  a  nation  of  caring  people, 
willing  to  help  a  neighbor  in  time  of 
need.  But  to  accomplish  this  task  I 
need  your  support.  Join  with  me  in 
the  fight  to  restore  the  effectiveness 
of  disaster  relief  programs  to  levels 
where  they  can  do  the  most  good.* 
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will  not  be  tolerated  any  longer  in 
Guam. 

My  constitutents  have  paid  their 
dues.  Many  of  our  veterans  have 
wounds  from  combat.  They  deserve 
more  from  their  Government  than 
five  beds  in  a  naval  hospital.  It  is  time 
that  Washington  rally  behind  Guam's 
veterans  and  give  them  justice. 

The  naval  hospital  is  not  over- 
worked. In  fact,  it  is  closing  down 
wards  because  of  limited  military 
needs.  Why  waste  this  valuable  re- 
source any  longer  when  Guam's  veter- 
ans need  these  services  now.  A  serious- 
ly ill  veteran  on  Guam  faces  two 
choices  today:  He  can  either  take  his 
chances  in  getting  into  the  naval  hos- 
pital or  he  can  be  evacuated  to  Hawaii. 
Many  Guam  veterans  have  gone  to 
Hawaii  only  to  be  away  from  their 
families  for  months.  This  is  no  way  to 
treat  our  veterans.  The  cure  is  provid- 
ed by  my  resolution.  I  ask  that  it  be 
adopted  quickly  by  my  colleagues. 
Guam's  veterans  are  counting  on 
you.« 


STOP  SHORTCHANGING  GUAM'S 
VETERANS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Guam  (Mr.  Won  Pat)  is 
recognized  for  5  minutes. 
•  Mr.  WON  PAT.  Mr.  Speaker,  I  am 
today  asking  Congress  to  come  to  the 
aid  of  Guam's  veterans.  There  is  an  es- 
timated 10,000  veterans  on  Guam  plus 
their   dependents.   These   brave   men 
and  women  served  this  Nation  in  time 
of  war  and  in  time  of  peace. 

They  do  not  ask  their  Nation  for  the 
impossible.  Nor  do  they  seek  more 
than  what  is  given  to  other  American 
veterans. 

Yet,  the  sad  truth  is  this:  Guam's 
veterans  are  denied  many  basic  ser- 
vices, including  lifesaving  health  care. 
The  closest  veterans'  hospital  to 
Guam  is  3.500  miles  away  in  Hawaii. 
Guam's  own  medical  facilities  are 
working  overtime  to  care  for  our 
people.  But  we  lack  the  sophisticated 
medical  techniques,  the  costly  new 
medical  devices,  and  the  highly 
trained  doctors  found  in  veterans'  hos- 
pitals in  the  States. 

Today,  I  am  introducing  a  resolution 
to  cure  this  terrible  situation.  My  reso- 
lution calls  on  the  Secretary  of  De- 
fense and  the  Veterans'  Administra- 
tion to  designate  the  naval  hospital  on 
Guam  a  joint-use  facility  to  permit 
Guam's  veterans  to  receive  full-time 
medical  care  at  that  hospital. 

This  is  not  presently  the  case.  The 
naval  hospital  on  Guam  has  reserved 
only  five  beds  in  that  vast  facility  for 
local  veterans  and  their  dependents. 
Five  beds  to  serve  a  veterans  popula- 
tion of  thousands.  This  would  not  be 
tolerated  in  California  or  New  York.  It 


PRELIMINARY  RESULTS  OF 
NAVY  DRUG  TEST 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Aodabbo) 
is  recognized  for  10  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  in 
1980  a  worldwide  survey  of  drug  and 
alcohol  abuse  by  military  personnel  re- 
vealed that  60  percent  of  all  Navy  and 
Marine  Corps  personnel  of  pay  grades 
E-5  and  below  used  drugs,  excluding 
alcohol,  for  nonmedical  purposes.  The 
study  showed  that  for  these  same 
junior  enlisted  personnel,  1  in  4  suf- 
fered some  degree  of  work  impairment 
due  to  drug  abuse  and  1  in  25  was  ac- 
tually dependent  upon  drugs. 

I  have  long  been  concerned  over  the 
abuse  of  both  drugs  and  alcohol  by 
personnel  in  the  military  services. 
Drug  and  alcohol  abuse  not  only  im- 
pairs the  lives  of  users  but  also  im- 
pacts adversely  on  mUltary  readiness. 
For  example,  drug  and  alcohol  abuse 
accoimted  for  44  percent  of  the  5,342 
disqualifications  of  personnel  in  the 
nuclear  weapons  reliability  program 
during  1980;  a  Hawk  missile  battery  of 
400  marines  in  North  Carolina  report- 
ed 35  to  40  drug  incidents  during  the 
first  6  months  of  1981,  including  sever- 
al sergeants  arrested  for  sale  of  drugs; 
and  at  a  sensitive  Navy  communica- 
tions facility  in  Great  Britain,  25  per- 
cent of  the  sailors  were  implicated  in 
drug  abuse. 

In  an  announcement  on  September 
14,  1982,  the  Navy  released  the  results 
of  a  recent  survey  on  drug  abuse.  Ad- 
ministered on  August  30,  1982.  by  the 
firm  of  Booze,  Allen  &  Hamilton  Asso- 
ciates, the  surprise  urinalysis  survey 
indicates  that  marihuana  usage  among 
Navy  junior  enlisted  personnel  has 
been  cut  by  nearly  two-thirds  in  San 


Diego  and  by  one-half  in  Norfolk  for 
an  overall  average  abuse  rate  of  be- 
tween 20  to  25  percent. 

I  have  long  been  a  critic  of  the 
Navy's  lax  attitude  toward  drug  abuse. 
However,  based  upon  these  recent 
positive  results  I  have  sent  a  letter, 
which  I  request  be  included  at  this 
time  in  the  Record,  to  Adm.  James  D. 
Watkins,  Chief  of  Naval  Operations. 
In  this  letter,  I  commend  the  Navy  for 
its  aggressive  program  to  eradicate 
drug  abuse.  Now  that  the  Navy  brass 
has  let  it  be  known  that  drug  abuse  is 
not  acceptable  in  the  U.S.  Navy,  our 
fine  young  sailors  are  responding  to 
this  positive  leadership  which  was 
absent  for  too  long  a  time. 

I  am  pleased  to  report  this  positive 
development  and  pledge  the  continued 
support  of  the  Defense  Appropriations 
Subcommittee  in  the  battle  against 
drug  and  alcohol  abuse  in  our  Armed 
Forces. 

Congress  of  the  United  States, 
Committee  on  Appropriations, 
Washington,  D.C.,  September  IS,  1982. 
Adm.  James  D.  Watkins.  USN, 
Chief  of  Naval  Operations.  Department  of 
the  Navy,  Washington.  D.C. 
Dear  Admiral  Watkins:  This  morning  I 
received  a  most  welcome  call  from  Real  Ad- 
miral Paul  Mulloy  concerning  the  dramatic 
results    of    the    recent   surprise    urinalysis 
survey  at  Norfolk  and  San  Diego. 

I  wish  to  congratulate  you  and  your  pred- 
ecessor. Tom  Hayward,  for  taking  a  tough 
stand  on  drug  abuse  in  our  Armed  Forces. 
As  a  consequence  of  your  resolute,  and  in 
some  quarters  unpopular,  decision  to  pro- 
mote a  drug-free  environment  for  those 
dedicated  f>eople  who  are  defending  our 
country,  there  has  been  a  50  percent  reduc- 
tion in  marijuana  usage  among  our  Junior 
sailors.  The  long  term  impact  of  these  dra- 
matic results  should  not  be  minimized  since 
the  character  and  self -discipline  instilled  by 
the  Navy  can  be  expected  to  last  a  lifetime. 
I  believe  the  resulU  of  this  survey  show  a 
clearly  improved  situation  and  should  be 
considered  vindication  for  the  Navy's  "get 
tough"  policy.  Every  sailor  who  has  stood 
up  to  the  tremendous  peer  pressure  to  abuse 
drugs  deserves  special  praise.  That  simple 
but  often-time  courageous  decision  surely 
represents  the  U.S.  Navy  at  ite  finest. 
Sincerely, 

Joseph  P.  Addabbo, 
Chairman,  Defense  Subcommittee.m 


TAX  RELIEF  FOR  HOMES  LOST 
BY  DISASTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Pawetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  address 
an  inequity  which  presently  confront 
residents  in  the  Love  Creek  area  of 
Santa  Cruz  County,  Calif.,  in  my  con- 
gressional district.  These  residents 
have  been  forced  to  vacate  and  demol- 
ish their  homes  following  the  tremen- 
dous disaster  which  hit  this  area  in 
January.  Following  the  January  disas- 
ter, the  Army  Corps  of  Engineers  did  a 
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study  of  this  area  and  concluded  that 
the  area  was  unsafe  because  of  its 
proximity  to  the  area  where  slide  ac- 
tivity had  occurred  and  because  of  the 
threat  of  further  slide  activity.  The 
county  government  under  provisions 
of  its  uniform  code  proceeded  to  issue 
an  abatement  notice  forcing  residents 
of  Love  Creek  to  either  relocate  or  de- 
molish the  existing  structures.  The 
homeowners  of  this  area  have  experi- 
enced the  unfortunate  occurrence  of 
having  their  homes— ranging  in  value 
from  $100,000  to  over  $400,000— 
become  virtually  economically  worth- 
less. 

In  the  wake  of  this  dreadful  situa- 
tion, an  inquiry  was  made  to  the  Inter- 
nal Revenue  Service  to  determine 
whether  these  residents  would  be  eligi- 
ble for  deductions  for  casualty  losses 
as  result  of  their  being  forced  to 
remove  or  demolish  the  existing  struc- 
tures in  the  area.  In  responding  to  the 
inquiry,  the  IRS  has  concluded  that 
under  current  regulations,  these  resi- 
dents would  not  be  entitled  to  a  casu- 
alty loss  deduction  in  this  situation. 
The  IRS  indicated  that  this  decision 
was  reached  because  it  found  no  proxi- 
mate relationship  between  the  occur- 
rence of  the  disaster  and  the  loss  sus- 
tained by  the  residents  because  of  the 
abatement  order  issued  by  the  coun- 
try. 

Mr.  Speaker,  the  simple  fact  is  that 
if  these  residents  would  have  suffered 
any  kind  of  physical  damage  to  their 
homes  as  a  result  of  the  disaster,  they 
would  be  eligible  to  apply  for  a  casual- 
ty loss  deduction.  This  fact  was  clearly 
pointed  out  to  me  in  a  meeting  I  held 
with  IRS  officials  discussing  this  situa- 
tion. Like  homeowners  who  experience 
physical  damage  to  their  residences, 
the  residents  in  Love  Creek  have  suf- 
fered a  tremendous  economic  devasta- 
tion. They  have  experienced  a  virtual 
total  economic  loss.  Because  of  the  ab- 
sence of  physical  damage,  I  do  not  feel 
that  in  this  situation,  these  residents 
should  be  prevented  from  applying  for 
a  casualty  loss  deduction. 

Therefore,  I  am  today  introducing 
legislation  to  allow  residents  who,  as  a 
result  of  a  disaster,  are  issued  an  order 
by  a  local  government  requiring  home- 
owners in  the  area  affected  by  the  dis- 
aster to  remove  or  demolish  their 
homes  to  be  eligible  to  apply  for  a  cas- 
ualty loss  deduction.  I  think  that  in 
such  a  unique  situation,  these  resi- 
dents should  be  provided  recourses 
provided  to  other  taxpayers  who  expe- 
rience similar  economic  loss. 

The  situation  which  has  developed 
in  Love  Creek  has  proven  to  be  a  test 
case  in  reference  to  our  disaster  assist- 
ance program  in  many  ways.  So  far, 
the  unique  circimistances  which  are 
evident  in  this  area  have  found  Feder- 
al disaster  aid  to  be  unfulfilling.  I 
think  appropriate  changes  are  neces- 
sary in  our  tax  code  to  meet  the 
unique  situation  which  has  occurred  in 


the  Love  Creek  area.  I  would  hope 
that  in  this  instance  the  taxpayers  and 
homeowners  of  Love  Creek  who  have 
been  forced  to  abandon  their  homes 
will  find  Federal  policies  available  to 
meet  their  distressful  needs. 

Following  is  the  text  of  this  legisla- 
tion: 

H.R. 7134 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  a  disaster  loss  deduction 
with  respect  to  a  taxpayer's  residence  for 
losses  which  occur  where  the  taxpayer  is 
ordered  to  demolish  or  relocate  such  resi- 
dence because  of  the  danger  of  mudslides, 
earthslides,  or  flooding 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  DISASTER  LOSS  DEDUCTION  AL- 
LOWED FOR  RESIDENCES  IN  DIS- 
ASTER AREAS  WHERE  TAXPAYER 
ORDERED  TO  DEMOUSH  OR  RE 
LOCATE  RESIDENCE  BECAUSE  OF 
DANGER  OF  MUDSUDES. 

EARTHSLIDES.  OR  FLOODING. 

(a)  General  Rule.— Section  165  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
losses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Treatment  as  Disaster  Loss  Where 
Taxpayer's  Residence  is  in  Disaster  Area 
AND  Taxpayer,  Because  of  Danger  or  Mud- 
slides, Earthslides,  or  Flooding,  is  Or- 
dered To  Demolish  or  Relocate  Such  Resi- 
dence.— 

"(1)  In  general.— In  the  case  of  a  taxpayer 
whose  residence  is  located  in  an  area  which 
has  been  determined  by  the  President  of  the 
United  States  to  warrant  assistance  by  the 
Federal  Government  under  the  Disaster 
ReUef  Act  of  1974,  if— 

"(A)  within  120  days  after  the  date  of 
such  determmation,  the  taxpayer  is  ordered, 
by  the  government  of  the  State  or  any  polit- 
ical subdivision  thereof  in  which  such  resi- 
dence is  located,  to  demolish  or  relocate 
such  residence,  and 

"(B)  such  order  is  based  on  a  determina- 
tion that  there  is  a  danger  of  mudslides, 
earthslides,  or  flooding, 
then  any  loss  attributable  to  such  order 
shall  be  treated  as  a  loss  described  in  subsec- 
tion (i)." 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1981.  with  respect  to  residences 
in  areas  determined  by  the  President  of  the 
United  States,  after  such  date,  to  warrant 
assistance  by  the  Federal  Government 
under  the  Disaster  Relief  Act  of  1974.* 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORT  ON  JOINT  RESOLU- 
TION MAKING  CONTINUING 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1983 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  report  on  a 
House  joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal 
year  1983,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


INTRODUCTION  OF  BILL  TO 
STRENGTHEN  THE  CONGRES- 
SIONAL BUDGET  ACT  OF  1974. 
AND  FOR  OTHER  PURPOSES 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  today  I  am  introducing  on 
behalf  of  myself  and  a  bipartisan 
group  of  colleagues  a  bill  which  we 
hope  will  become  the  central  discus- 
sion vehicle  for  changes  in  the  way 
Congress  addresses  spending  issues. 

The  bill  is  a  product  of  innumerable 
meetings  between  Members  on  our 
side  of  the  aisle,  and  other  meetings 
with  some  of  our  thoughtful  col- 
leagues on  the  other  side  of  the  aisle. 

Many  of  us  privately  and  publicly 
have  serious  misgivings  about  the  ad- 
visability and  workability  of  a  consti- 
tutional amendment  to  require  a  "bal- 
anced budget." 

Most  of  us,  however,  share  the  goal 
of  implementing  the  best  possible  eco- 
nomic policy  for  our  Nation.  That 
policy  dictates  that  we  close  the  deficit 
gap,  and  bring  some  sanity  and  control 
to  our  fiscal  policy.  For  the  past  few 
weeks,  we  have  been  working  on  some 
possible  solutions  to  our  economic 
problems  that  would  address  the  con- 
cerns about  deficits,  interest  rates,  un- 
employment, and  productivity 
through  a  statutory  approach. 

It  is  not  correct,  as  critics  charge, 
that  "Congress  already  has  a  statute 
in  place  that  requires  a  balanced 
budget."  True,  there  has  been  simple 
language  passed  by  a  previous  Con- 
gress that  calls  on  Congress  to  pass  a 
balanced  budget.  Nothing,  however, 
provides  any  mechanism  for  Congress 
to  achieve  that  goal.  In  that  sense,  the 
existing  statutory  admonishment  is  as 
deficient  as  the  proposed  constitution- 
al amendment  pending  before  the 
House  of  Representatives. 

What  is  needed  is  not  more  political- 
ly attractive  language  calling  on  Con- 
gress to  balance  the  budget.  That  will 
not  extricate  us  from  the  difficulties 
we  are  in,  and  will  not  fool  the  Ameri- 
can public.  What  is  needed  is  a  coher- 
ent procedure  to  insure  that  Congress 
can  enforce  the  spending  and  taxing 
decisions  that  we  make. 

This  bill  is  in  part  due  to  the  diligent 
efforts  of  our  colleagues,  Dick  Gep- 
hardt and  Bill  Frenzel.  who  have 
worked  hard  with  their  respective 
party  members  to  craft  a  bill  which  is 
not  perfect,  but  which  embodies  the 
desire  we  all  have  to  make  the  budget 
process  more  meaningful. 

Other  Members  who  have  contribut- 
ed to  the  shaping  of  this  bill  include 
our  colleagues  Bill  Hughes.  Bill 
Graoison,  John  Murtha,  Beritl  Am- 
THONY,  Ralph  Regula,  Joel  Pritch- 
ard,  Tony  Beilenson.  Geraldine  Fer- 
RARO,    Tom    Luken.    John    LaFalce. 
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Jerry   Patti31son.   Phil   Sharp,   and 

BKRKLXY  BETtXL. 

In  addition  to  these  actual  cospon- 
sors  of  the  bill,  other  Members  have 
expressed  an  Interest  In  our  efforts. 
For  instance.  Congressman  Leon  Pa- 
WBTTA,  who  has  taken  a  vocal  role  in 
speaking  out  on  budgetary  issues,  has 
in  the  past  sponsored  legislation  which 
contains  many  of  the  features  of  this 
bill.  Congressman  Panetta,  Congress- 
man MiNETA,  and  Congressman  Hoyeh 
are  attracted  to  our  bill,  but  have  de- 
layed cosponsoring  because  they 
would  prefer  to  see  a  limit  on  the  Fed- 
eral deficit  rather  than  a  limitation  on 
Federal  spending  as  a  percentage  of 
GNP.  Whatever  differences  we  might 
have  on  the  technical  aspects  of  this 
approach,  I  think  we  all  agree  that  it 
is  time  that  we  took  a  strong  public 
stand  against  political  slogans.  Instead 
we  must  roll  up  our  sleeves  to  take  the 
hard  positions,  grapple  with  the  diffi- 
cult facts,  and  make  the  choices  that 
will  get  us  to  sounder  economic  foot- 
ing. 

The  economic  difficulties  we  face  are 
real  and  will  not  go  away  until  the 
public,  the  administration,  and  respon- 
sible Members  of  Congress  pull  to- 
gether to  put  their  votes  and  their  po- 
sitions on  the  line,  and  make  these 
hard  public  choices.  We  hope  you  will 
carefully  consider  the  proposals  de- 
scribed in  our  draft  bill,  a  sxxmmary  of 
which  follows,  and  work  with  us  in  the 
future  to  strengthen  budget  discipline. 
If  you  would  like  to  cosponsor  our 
legislation,  or  have  any  ideas  or  ques- 
tions concerning  our  proposal,  please 
call  the  chief  counsel  of  the  Budget 
Committee,  Wendell  Belew.  at  225- 
7233. 

SxTiofART  or  H.R.  7123 

1.  Modifies  the  budget  process  beginning 
with  the  fiscal  year  1984  budget,  aimed  to- 
wards the  goal  of  a  balanced  budget. 

2.  Requires  the  President  to  submit  to 
Congress  a  balanced  budget.  Should  the 
President  determine  that  due  to  economic 
necessity  or  national  security  a  balanced 
budget  is  infeasible  for  that  fiscal  year,  he 
may  also  submit  a  budget  not  in  balance 
with  appropriate  explanation  why  a  bal- 
anced budget  is  not  being  recommended. 

3.  Requires  the  Committees  on  the  Budget 
to  report  a  budget  resolution  in  balance  for 
each  fiscal  year.  The  Committees  could  rec- 
ommend an  alternative  budget  out  of  bal- 
ance if  in  their  view  a  balanced  budget  was 
not  appropriate  for  any  given  fiscal  year. 

4.  Provides  for  a  reduction  in  Federal 
spending  as  a  percentage  of  GNP  (gross  na- 
tional product)  as  a  transition  to  a  balanced 
budget.  The  Committees  on  the  Budget 
would  be  required  to  report  budget  resolu- 
tions, beginning  with  fiscal  year  1984,  which 
reduce  outlays  as  a  percentage  of  "Trend 
GNP"  on  the  basis  of  a  projection  of  the  av- 
erage GNP  level  and  growth  rate  for  the 
last  five  completed  fiscal  years. 

5.  Strengthens  budget  discipline  by  requir- 
ing three-fifths  of  the  members  voting  to 
waive  the  spending  ceiling  or  revenue  floor 
for  any  bUl  exceeding  the  spending  ceiling 
or  breaching  the  revenue  floor  in  the 
budget   previously   adopted.   The   proposal 
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also  streamlines  the  budget  process  by 
eliminating  a  mandatory  second  budget  res- 
olution. ^     ,, 

6.  Requires  the  Chairmen  of  the  House 
and  Senate  Budget  Committees  and  a  desig- 
nated representative  of  the  President,  after 
consultation  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  the  Con- 
gressional Budget  Office,  to  meet  and  agree 
upon  economic  assumptions  to  be  used  to 
evaluate  the  President's  budget  and  the  con- 
gressional budget  on  common  terms  so  as  to 
focus  debate  on  policy  rather  than  confus- 
ing and  conflicting  numbers.  The  proposal 
also  requires  them  to  calculate  "Trend 
GNP  ■  and  submit  it  to  the  Committees  on 
the  Budget. 

7.  Directs  the  Committee  on  Government 
Operations  of  the  House  and  the  Committee 
on  Governmental  Affairs  of  the  Senate  to 
study  the  budget  and  accounting  systems, 
including  capital  budgets  of  sUtes  required 
to  maintain  balanced  budgets  by  their  con- 
stitutions and  the  impact  of  off-budget  ac- 
tivities on  the  budget  process.  After  com- 
pleting such  a  study,  the  Committees  shall 
recommend  appropriate  changes  in  the  Fed- 
eral budget  and  accounting  system  neces- 
sary to  operate  within  a  Federal  balanced 
budget  framework.* 


INTRODUCTION  OF  A  BILL  TO 
ESTABUSH  A  COMMISSION  ON 
MONETARY  POLICY 


(Mr.  DICKS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter. ) 

Mr.  DICKS.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  create  a  Commis- 
sion on  Monetary  Policy.  The  need  for 
such  a  commission,  I  believe,  is  clear. 
Our  monetary  system  has  undergone  a 
series  of  broad  changes  during  the  last 
decade.  Many  of  those  changes  were 
made  without  the  benefit  of  public  dis- 
cussion, congressional  input  or  execu- 
tive examination.  Yet  those  changes 
effect  the  economy  of  the  Nation  in 
profound  ways.  We  see  their  influence 
in  everything  from  the  price  of  a  loaf 
of  bread  to  the  sUbllity  of  business, 
and  everywhere  from  Wall  Street  to 
our  local  banks.  It  is  time— perhaps  It 
is  past  time— when  the  process  by 
which  monetary  policy  is  set  should  be 
examined  by  the  Congress  and  the 
people  of  the  United  States.  The  bill  I 
am  introducing  today  will  provide  such 
an  opportunity. 

Informed  opinion  seems  to  be 
moving  away  from  strict  monetarism 
as  a  guide  to  money  policy.  Yet  the 
debate  continues  to  rage  concerning 
what  approach  to  adopt  in  its  stead. 

Many  seem  to  desire  more  rigid  con- 
trols on  the  Federal  Reserve  Board,  re- 
quiring policy  modifications  in  times 
of  economic  trouble.  Others  feel  that 
bringing  the  Federal  Reserve  Into  the 
control  of  the  political  realm  would 
cause  its  decisions  to  be  excessively 
short  term  in  nature,  thereby  jeopard- 
izing the  confidence  of  Wall  Street. 
Some  suggest  a  return  to  the  policies 
of  Arthur  Bums,  under  whose  direc- 
tion the  Federal  Reserve  Board  ob- 
served a  practice  of  pegging  interest 


rates,  and  allowing  monetary  growth 
to  follow  only  as  a  secondary  factor. 
Still  others  recommend  a  combination 
policy— tracking  both  money  growth 
and  monefy  cost.  But  transcending  all 
this  discussion  is  a  concern  that  any 
change  might  cast  us  back  into  the  in- 
flationary spiral,  undoing  all  the 
progress  we  have  made  during  the  past 
year. 

To  address  some  of  the  questions 
facing  us  on  monetary  policy  formula- 
tion, I  am  today  proposing  the  estab- 
lishment of  a  Monetary  Commission. 
This  Commission  would  be  charged 
with  the  duty  of  examining  the  vari- 
ous proposals  for  change,  and  making 
a  recommendation  to  the  Congress, 
the  President,  and  the  Federal  Re- 
serve Board  for  future  action.  It  would 
be  composed  of  nine  members  repre- 
senting the  Congress,  the  Federal  Re- 
serve, the  President,  small  business, 
labor,  agriculture,  and  economics. 
These  people  would  have  9  months  in 
which  to  prepare  their  report,  and 
would  spend  that  time  analyzing  cur- 
rent economic  conditions  and  consider- 
ing the  effect  of  any  proposed  alter- 
ations in  policy  direction. 

In  order  to  effect  an  economic  recov- 
ery, people  must  be  put  back  to  work. 
Yet  the  high  cost  of  money  has  caused 
businesses  to  cut  back  on  employment 
rather  than  expanding.  Until  the  fi- 
nancial climate  becomes  more  favor- 
able, the  average  businessman  is  going 
to  stay  in  the  trenches.  He  is  going  to 
aim  at  staying  in  business  by  following 
the  most  conservative  program  he  can. 
And  that  means  he's  not  going  to  in- 
crease his  exposure  by  hiring  addition- 
al help.  Until  interest  rates  fall,  busi- 
ness in  this  country  is  not  going  to 
expand.  And  that  means  that  the  re- 
cession will  drag  on.  We  cannot  afford 
to  let  that  happen.  We  must  modify 
our  monetary  policy,  and  provide  some 
relief  to  the  millions  of  Americans 
who  are  currently  looking  for  work. 
Interest  rates  must  come  down  to 
achieve  that  goal. 

But  at  the  same  time,  if  Interest 
rates  drop  and  inflation  Increases,  we 
may  not  be  much  farther  ahead  than 
we  are  now.  We  need  to  identify  and 
pursue  a  policy  which  will  bring  us  af- 
fordable credit  and  inflation  control. 
We  need  to  take  another  look  at 
recent  policy  changes  by  the  Federal 
Reserve  and  their  effect  on  the  price 
of  money.  The  Commission  I  am 
asking  for  by  introducing  this  legisla- 
tion today  will  help  us  formulate  a  so- 
lution to  our  current  economic  crisis. 
It  will  provide  us  with  the  background 
we  so  desperately  need  to  create  a  new 
monetary  policy  which  will  make  cred- 
it affordable. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  supporting  the  establish- 
ment of  this  Commission. 
Thank  you. 
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LEAVE  OF  ABSENCE 

By  unsinimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Chafpell,  for  September  15,  on 
account  of  business  in  the  district. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GiLBiAN,  for  5  minutes,  today. 

Mr.  Rogers,  for  5  minutes,  today. 

Mr.  Michel,  for  60  minutes,  on  Sep- 
tember 21. 

Mr.  Michel,  for  60  minutes,  on  Sep- 
tember 22. 

Mr.  Michel,  for  60  minutes,  on  Sep- 
tember 23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lehman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bailey  of  Pennsylvania,  for  10 
minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 
Annunzio,  for  5  minutes,  today. 
CoELHO,  for  5  minutes,  today. 
Dicks,  for  5  minutes,  today. 

Mr.  Gore,  for  20  minutes,  today. 

Mr.  Won  Pat,  for  5  minutes,  today. 
Addabbo,  for  10  minutes,  today. 
Panetta,  for  5  minutes,  today. 


Mr. 
Mr. 
Mr. 


Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson)  and  to  include 
extraneous  matter:) 

Mr.  GOODLING. 

Mr.  Lent  in  two  instances. 
Mr.  Green  In  three  instances. 
Mr.  Porter  in  two  instances. 
Mr.  McKiNNEY. 

Mrs.  ASHBROOK. 

Mrs.  Penwick. 

Mr.  Lee. 

Mr.  Nelligan  in  two  instances. 

Mr.  FiNDLEY  in  two  instances. 

Mrs.  Holt. 

Mr.  Myers  in  two  instances. 

Mr.  Oilman. 

Mr.  WORTLEY. 
Mr.  GUNDERSON. 

Mr.  Daniel  B.  Crane. 
Mr.  Collins  of  Texas. 

Mr.  COUGHLIN. 
Mr.  RiTTER. 

Mr.  Wolf. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lehman)  and  to  include 
extraneous  matter:) 

Mr.  Fauntroy. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Roe  in  two  instances. 

Brodhead  in  two  instances. 

Walgren. 

Weiss. 

MoAKLEY  in  two  instances. 

AuCoiN. 

LuNDiNE  in  two  instances. 

COELHO. 

Gore. 

BoNiOR  of  Michigan. 

Harkin. 

CORRAOA. 

Sharp. 

Washington  in  three  instances. 

Synar. 

Rosenthal  in  two  instances. 

Edwards  of  California. 

ECKART. 

Young  of  Missouri. 

Stark. 

Stokes  in  three  instances. 

Markey  in  three  instances. 

MoFFETT  in  two  instances. 

Edgar. 

Wyden. 

Skelton. 

Prank. 

DE  Lugo. 

CoNYERS  in  two  instances. 

C^LAY  in  two  instances. 

Bedell  in  two  instances. 

Oberstar. 

Flippo. 

Hawkins. 

Gaydos. 

Addabbo. 

Lehman. 

Kastenmeier. 


of  the  Washington  Cathedral;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  923.  An  act  to  amend  chapter  207  of 
title  18,  United  States  Code,  relating  to  pre- 
trial services. 


SENATE  BILLS,  JOINT  AND  CON- 
CURRENT RESOLUTIONS  RE- 
FERRED 

Bills,  joint  and  concurrent  resolu- 
tions of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  349.  An  act  to  amend  title  38,  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  of  title  5.  United  States  Code,  to 
rulemalclng  procedures  of  the  Veterans'  Ad- 
ministration; to  provide  for  Judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration;  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs; 

S.  2420.  An  act  to  protect  victims  of  crime; 
to  the  Committee  on  the  Judiciary; 

S.J.  Res.  241.  Joint  resolution  to  provide 
for  the  designation  of  the  weeic  of  E>ecember 
12,  1982.  through  December  18.  1982.  as 
"National  Dnmk  and  Drugged  Driving 
Awareness  Weelc";  to  the  Committee  on 
Post  Office  and  Civil  Service; 

S.J.  Res.  243.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
October  15.  1982,  as  "National  Poetry  Day"; 
to  the  Committee  on  Post  Office  and  CMvil 
Service. 

S.  Con.  Res.  120.  Concurrent  resolution  to 
commemorate  the  seventy-fifth  anniversary 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  1710.  An  act  to  authorize  the  use  of 
the  frank  for  official  mail  sent  by  the  Law 
Revision  Counsel  of  the  House  of  Repre- 
sentatives; 

H.R.  3620.  An  act  transferring  certain 
Federal  property  to  the  city  of  Hoboken, 
NJ.; 

H.R.  3835.  An  act  for  the  relief  of  Ruther- 
ford K.  Clarke  and  his  wife  Ida  T.  CHarke; 
and 

H.R.  6068.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  Intelligence  and 
intelligence-related  activities  of  the  UJS. 
Government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to  au- 
thorize supplemental  appropriations  for 
fiscal  year  1982  for  the  intelligence  and  in- 
telligence-related activities  of  the  U.S.  Gov- 
ernment, and  for  other  purposes. 


ADJOURNMENT 

Mr.  LEHMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  22  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 20, 1982,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4769.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  a  report  on  negotiated  con- 
tracts for  experimental,  developmental,  test 
or  research  work,  or  for  industrial  mobiliza- 
tion in  the  interest  of  the  national  defense, 
covering  the  period  October  through  March 
1982,  pursuant  to  10  U.S.C.  2304(e);  to  the 
Committee  on  Armed  Services. 

4770.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  articles  and  services 
to  Turkey  (Transmittal  No.  82-81).  pursuant 
to  section  813  of  Public  Law  96-106;  to  the 
Committee  on  Armed  Services. 

4771.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  for  Legislative  Affairs, 
transmitting  a  report  on  the  impact  on  the 
provision  of  basic  human  needs  of  economic 
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adjustment  programs  supported  during  1981 
by  financing  from  the  International  Mone- 
tary Fund,  pursuant  to  section  30(b)  of  the 
Bretton  Woods  Agreements  Act.  as  amend- 
ed; to  the  Committee  on  BanUng.  Finance 
and  Urban  Affairs. 

4772.  A  letter  from  the  Director.  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting the  agency's  34th  annual  report  cov- 
ering fiscal  year  1981.  pursuant  to  section 
203(c).  chapter  120.  of  the  act  of  June  27. 
1947:  to  the  Committee  on  Education  and 
Labor. 

4773.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  progress  report  on  the  5-year 
plan  for  family  planning  services  and  popu- 
lation research,  pursuant  to  section  1009(a) 
of  Public  Law  94-63;  to  the  Committee  on 
Energy  and  Comment. 

4774.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations.  Depart- 
ment of  State,  transmitting  a  draft  of  pro- 
posed legislation  to  facilitate  the  adjudica- 
tion of  certain  claims  of  U.S.  nationals 
against  Iran,  to  authorize  the  recovery  of 
costs  incurred  by  the  United  SUtes  in  con- 
nection with  the  arbitration  of  claims  of 
U.S.  nationals  against  Iran,  and  for  other 
purposes:  to  the  Committee  on  Foreign  Af- 
fairs.   > 

4775.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  of  political  contribu- 
tions by  Ambassador-designate  Robert  B. 
Oakley,  and  members  of  his  family,  pursu- 
ant to  section  304(bK2)  of  Public  Law  9«- 
465:  to  the  Committee  on  Foreign  Affairs. 

4776.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
quarterly  and  armual  reports  on  foreign 
military  sales  of  June  30.  1982.  pursuant  to 
section  36(a)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

4777.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Forces  Intention  to  offer 
to  sell  certain  defense  equipment  and  serv- 
ice to  Turkey  (Transmittal  No.  82-81).  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act.  together  with  certification  that 
the  sale  is  consistent  with  the  principles 
contained  in  section  620C(b)  of  the  act:  to 
the  Committee  on  Foreign  Affairs. 

4778.  A  letter  from  the  Deputy  Director. 
Office  of  Management  and  Budget,  trans- 
mitting a  draft  of  proposed  legislation  to 
terminate  unnecessary  CJovemment  instru- 
mentalities: to  the  Committee  on  Govern- 
ment Operations. 

4779.  A  letter  from  the  Inspector  General 
of  the  Veterans'  Administration,  transmit- 
ting a  copy  of  the  Administration's  comput- 
er matching  program  report,  pursuant  to 
section  5(b)  of  the  Public  Law  95-452;  to  the 
Committee  on  Government  Operations. 

4780.  A  letter  from  the  Executive  Direc- 
tor. President's  Commission  on  Executive 
Exchange,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  1304(e)(1)  of 
title  5.  United  States  Code;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

4781.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  final  report  from  the  Chief  of  Engi- 
neers on  the  shoreline  erosion  control  dem- 
onstration program,  pursuant  to  section  54 
of  Public  Law  93-251;  to  the  Committee  on 
Public  Works  and  TransporUtion. 

4782.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  eighth  quarterly 
report  on  biomass  energy  and  alcohol  fuels, 
pursuant  to  section  218(a)  of  Public  Law  96- 
294:  jointly,  to  the  Committees  on  Agricul- 


ture. Energy  and  Commerce,  and  Science 
and  Technology. 

4783.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  an  examination  of  the  Overseas 
Private  Investment  Corporation's  financial 
statements  for  the  year  ended  September 
30.  1981;  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Foreign  Affairs. 

4784.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  the  audit  of  the  Neightwrhood 
Reinvestment  Corporation's  fiscal  year 
ended  September  30.  1981  (GAO/AFMD-82- 
89.  September  15,  1982):  jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Banking.  Finance,  and  Urban  Affairs. 

4785.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  the  changes  needed  in  U.S.  assist- 
ance to  deter  deforestation  in  the  develop- 
ing countries  (GAO/ID-82-50.  September 
16.  1982);  jointly,  to  the  Committees  on 
(jovemment  Operations.  Banking.  Finance, 
and  Urban  Affairs,  and  Foreign  Affairs. 

4786.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Department's 
fourth  annual  report  to  Congress,  pursuant 
to  section  657  of  Public  Law  95-91:  jointly, 
to  the  Committees  on  Armed  Services.  For- 
eign Affairs,  Energy  and  Commerce.  Interi- 
or and  Insular  Affairs,  and  Science  and 
Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  6818.  A  bill  to  provide  for  a  paid 
diversion  and  acreage  reduction  program  for 
the  1983  crop  of  wheat  and  feed  grains  and 
for  other  purposes:  with  amendments  (Rept. 
No.  97-813).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  7048.  A  bill  to  require  a  sep- 
arate family  contribution  schedule  for  Pell 
grants  for  academic  years  1983-84  and  1984- 
85.  to  esUblish  restrictions  upon  the  con- 
tents of  such  schedule,  suid  for  other  pur- 
poses: with  amendments  (Rept.  No,  97-814). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5553.  A  bill  to  provide 
for  the  use  and  disposition  of  Miami  Indians 
judgment  funds  in  dockets  124-B  and  254 
before  the  U.S.  Court  of  Claims,  and  for 
other  purposes:  with  an  amendment  (Rept. 
No.  97-815).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 
Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5916.  A  bill  to  declare 
certain  Federal  lands  acquired  for  the  bene- 
fit of  Indians  to  be  held  In  trust  for  the 
tribes  of  such  Indians:  with  an  amendment 
(Rept.  No.  97-816).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5795.  A  bill  to  provide 
for  the  use  and  distribution  of  the  funds 
awarded  to  the  Shawnee  Tribe  of  Indians  in 
dockete  64.  335.  and  338  by  the  Indian 
Claims  Commission  and  docket  64-A  by  the 
US.  Court  of  Claims,  and  for  other  pur- 
poses (Rept.  No.  97-817).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 


Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6122.  A  bill  to  author- 
ize the  Twenty-nine  Palms  Band  of  Lulseno 
Mission  Indians  to  lease  for  99  years  certain 
lands  held  in  trust  for  such  band;  with  an 
amendment  (Rept.  No.  97-818).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6403.  A  bill  to  provide 
for  the  use  and  distribution  of  funds  to  the 
Wyandot  Tribe  of  Indians  In  docket  139 
before  the  Indian  Claims  Commission  and 
docket  141  before  the  U.S.  Court  of  Claims, 
and  for  other  purposes  (Rept.  No.  97-819). 
Referred  to  the  Conunittee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  H.R.  6976.  A  bill  to  amend 
title  28.  United  SUtes  Code,  to  require  the 
Attorney  General  to  acquire  and  exchange 
information  to  assist  Federal,  SUte,  and 
local  officials  in  the  identification  of  certain 
deceased  Individuals  and  in  the  location  of 
missing  persons  (Including  unemanclpated 
persons).  (Rept.  No.  97-820).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  587.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  6995,  A  bill 
to  amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  appro- 
priations contained  in  such  act,  and  for 
other  purposes.  (Rept.  No.  97-821).  Referred 
to  House  Calendar. 

Mr.  2EFERETTI:  Committee  on  Rules. 
House  Resolution  588.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  5723.  A  bill 
to  authorize  appropriations  for  cerUin  mar- 
itime programs  of  the  Department  of  Trans- 
porUtion for  fiscal  year  1983.  and  for  other 
purposes.  (Rept.  No.  97-822).  Referred  to 
the  House  Calendar. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  S.  1872.  An  act  to  amend 
the  act  establishing  the  Capitol  Reef  Na- 
tional Park  in  the  SUte  of  UUh  to  provide 
for  a  grazing  phaseout  schedule,  and  for 
other  purposes;  with  amendments  (Rept. 
No.  97-823).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 
Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  6872.  A  bill  to  provide  great- 
er discretion  to  the  Supreme  Court  In  select- 
ing the  cases  it  will  review,  to  extend  to  all 
Federal  jurors  eligibility  for  Federal  work- 
er's compensation,  to  provide  for  the  taxing 
of  attorney  fees  in  certain  actions  brought 
by  jurors,  to  authorize  the  service  of  jury 
summonses  by  ordinary  mall,  to  permit 
courts  of  the  United  SUtes  to  establish  the 
order  of  hearing  for  certain  civil  matters, 
and  for  other  purposes;  with  an  amendment 
(Rept.  No.  97-824.  Pt.  I).  Ordered  to  be 
printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6875.  A  bill  to  provide 
financial  assistance  to  the  Wolf  Trap  Foun- 
dation for  the  Performing  Arts  for  recon- 
struction of  the  Fllene  Center  in  Wolf  Trap 
Farm  Park,  and  for  other  purposes:  with  an 
amendment  (Rept.  No.  97-825).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  6055.  A  bill  to  revise 
subchapter  S  of  the  Internal  Revenue  Code 
of  1954  (relating  to  small  business  corpora- 
tions): with  amendmenU  (Rept.  No.  97-826). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  1524.  A  bill  to  amend 
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sections  46(f)  and  167(1)  of  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  treat- 
ment of  public  utility  property:  with  amend- 
menu  (Rep.  No.  97-827).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3191.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
exempt  conventions,  et  cetera,  held  on 
cruise  ships  documented  under  the  laws  of 
the  United  States  from  certain  rules  relat- 
ing to  foreign  conventions;  with  an  amend- 
ment (Rep.  No.  97-828).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3581.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  ex- 
clude certain  foreign  commodity  income 
from  treatment  as  foreign  personal  holding 
company  income:  with  amendments  (Rep. 
No.  97-829).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  4577.  A  bill  to  amend 
Public  Law  97-34:  with  amendments  (Rep. 
No.  97-830).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  4948.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide for  the  application  of  cash  or  deferred 
arrangement  rules  to  money  purchase  plans: 
with  an  amendment  (Rept.  No.  97-831).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5470.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  insure 
periodic  payments  for  damages  received  on 
account  of  personal  injuries  or  sickness,  and 
for  other  purposes:  with  amendments  (Rept. 
No.  97-832).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Conunittee  on 
Ways  and  Means.  H.R.  7093.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
reduce  the  rate  of  certain  taxes  paid  to  the 
Virgin  Islands  on  Virgin  Islands  source 
Income.  (Rept.  No.  97-833).  Referred  to  the 
Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  599.  Joint  res- 
olution making  continuing  appropriations 
for  the  fiscal  year  1983,  and  for  other  pur- 
poses. (Rept.  No.  97-834).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBUC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows. 

By  Mr.  BIAGGI: 

H.R.  7121.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  certain  co- 
operative housing  corporations  to  replace 
conventional  financing  with  tax-exempt  fi- 
nancing: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROWN  of  Ohio  (for  himself 
and  Mr.  Ritteri: 

H.R.  7122.  A  bill  to  amend  the  National 
Gas  Policy  Act  of  1978  to  restrain  natural 
gas  price  increases  by  facilitating  price  re- 
sponsiveness during  periods  when  supplies 
exceed  demand,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Commerce. 


By  Mr.  JONES  of  Oldahoma  (for  him- 
self, Mr.  Gephardt.  Mr.  Prenzel,  Mr. 
REGtriA,  Mr.  Anthony,  Mr.  Bedell, 
Mr.    Beilensoh,   Ms.   Ferraro.   Mr. 
Gradisom,  Mr.  Heftel.  Mr.  Hughes, 
Mr.     LaFalce,     Mr.      Luken.      Mr. 
MuRTHA,  Mr.  Patterson,  Mr.  Pritch- 
ARD,  and  Mr.  Sharp): 
H.R.  7123.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  strengthen  the 
budget    process,    and   for   other   purposes: 
jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 
By  Mi.  COURTER: 
H.R.  7124.  A  bill  to  reform  the  insanity  de- 
fense: to  the  Committee  on  the  Judiciary. 
By  Mr.  DICKS: 
H.R.  7125.  A  bill  to  establish  a  Commis- 
sion on  Monetary  Policy  for  purposes  of 
evaluating  the  formulation  and  implementa- 
tion of  monetary  policy  by  the  Federal  Re- 
serve System:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
Bv  Mr  OREIER' 
H.R.  7126.  A  bUl  to  repeal  the  withholding 
on  interest,  dividends,  and  patronage  divi- 
dends enacted  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  and  to  require,  in 
lieu  of  such  withholding,  the  Secretary  of 
the  Treasury  to  use  existing  information  re- 
turns to  insure  that  the  proF)er  amount  of 
tax  is  collected  with  respect  to  interest,  divi- 
dends, and  patronage  dividends:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  EDGAR: 
H.R.  7127.  A  bill  to  implement  the  Con- 
vention on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import.  Export,  and 
Transfer  of  ownership  of  Cultural  Property: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  7128.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  improve  Internal 
Revenue  Service  procedures  concerning  in- 
vestigations and  audits  of  churches,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PRANK: 
H.R.  7129.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  2-year 
periods  for  rollover  of  gain  on  sale  of  princi- 
pal residence  to  3  years:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FUQUA  (for  himself.  Mr.  Wal- 
GREN,  and  Mrs.  Heckler): 
H.R.  7130.  A  bill  to  provide  a  national 
policy  for  engineering,  technical,  and  scien- 
tific manpower,  to  provide  for  cost  sharing 
by  the  private  sector  in  training  such  man- 
power, to  create  a  national   C(x>rdinating 
Council  on  Engineering  and  Scientific  Man- 
power, and  for  other  purposes:  to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  GORE: 
H.R.  7131.  A  bill  to  amend  the  Consolidat- 
ed Farm  and  Rural  Development  Act  to 
reduce  the  interest  rate  payable  on  certain 
disaster  emergency  loans  made  and  insured 
under  such  act:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  KASTENMEIER: 
H.R.  7132.  A  bUl  to  amend  title  28  of  the 
United  States  Code  regarding  jurisdiction  in 
bankruptcy  proceedings,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 
By  Mr.  McDADE: 
H.R.  7133.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  continued 
payment  of  disability  benefits  during  ap- 
peals of  terminations  of  such  benefits  and 
to  provide  more  equitable  basis  for  findings 
of  ability  to  engage  in  substantial  gainful 
work  in  making  disability  determinations:  to 
the  Conunittee  on  Ways  and  Means. 


By  Mr.  PANETTA: 
H.R.  7134.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  disaster 
loss  deduction  with  respect  to  a  taxpayer's 
residence  for  losses  which  occur  where  the 
taxpayer  is  ordered  to  demolish  or  relocate 
such  residence  because  of  the  danger  of 
mudslides,  earthslides,  or  flooding:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PERKINS: 
H.R.  7135.  A  bill  to  strengthen  the  securi- 
ty and  the  economic  and  cultural  progress 
of  the  Nation  through  Federal  assistance 
for  improved  student  opportunities  in  math- 
ematics, science,  technology,  and  foreign 
languages  in  the  elementary  and  secondary 
schools;  to  the  Committee  on  Education  and 
Labor. 

H.R.  7136.  A  bill  to  provide  for  a  moratori- 
um on  terminations  of  disability  benefits 
under  title  II  of  the  Social  Security  Act 
based  on  determinations  made  under  the 
continuing  disability  investigation  program 
and  a  moratorium  on  the  collection  of  over- 
payments based  on  determinations  under 
such  program  and  to  amend  such  title  II  to 
provide  for  continued  payment  of  disability 
benefits  during  appeal  of  terminations  of 
such  benefits:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SIMON  (for  himself,  Mr.  Per- 
kins. Mr.  Erdahl,  and  Mr.  Smith  of 
Iowa): 
H.R.  7137.  A  bill  to  increase  the  authoriza- 
tion of  appropriations  for  certain  education 
programs,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  TAUKE: 
H.R.  7138.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954   to  allow  a  credit 
against  tax  for  expenses  incurred  in  the 
care  of  elderly  family  members;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WILSON: 
H.R.  7139.  A  bUl  to  name  the  building  to 
be  constructed  in  Lufkin,  Tex.,  and  leased  to 
the  United  SUtes  as  the  "Col.  Homer  Garri- 
son. Jr.  Federal  Building";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  WHITTEN: 
HJ.   Res.   593.   Joint   resolution   making 
continuing  appropriations  for  the  fiscal  year 
1983,  and  for  other  purposes:  to  the  Com- 
mittee on  Appropriations. 

By   lUt.    BARNES   (for    himself.    Mr. 

Hansen  of  Utah.  Mr.  Howard,  and 

Mr.  Cuusen): 

H.J.  Res.  594.  Joint  resolution  to  provide 

for  the  designation  of  the  week  of  December 

12.   1982,   through  December   18,   1982.  as 

"National    Dnink    and    Drugged    Driving 

Awareness   Week":   to  the   Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  BIAGGI:  (for  himself  and  Mr. 
Garcia): 
H  J.  Res.  595.  Joint  resolution  designating 
December  11,  1982,  as  "Fiorello  H.  La  Guar- 
dia  Memorial  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  FENWICK: 
H.J.  Res.  596.  Joint  resolution  to  com- 
memorate the  100th  anniversary  of  Christ 
Church  of  Short  Hills,  N.J.:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  PINDLEY: 
H.J.  Res.  597.  Joint  resolution  to  author- 
ize a  study  of  surveys  to  prevent  flooding 
along  the  Fork  Branch  Creek:  Jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Agriculture. 

By  Mr.  WALGREN  (for  himself,  Mr. 
Waxman,  Mr.  Leland,  and  Ms.  Mi- 
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HJ.  Res.  598.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Octo- 
ber. 1982.  as  National  Spinal  Cord  Injury 
Month":  to  the  Committee  on  Post  Office 
and  CivU  Service. 

By  Mr.  MICHEL: 
H.  Con.  Res.  407.  Concurrent  resolution  to 
express  thanks  to  former  First  Lady  Betty 
Pord;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DASCHLE: 
H.  Con.  Res.  408.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
surplus  U.S.  grain  should  be  used  to  feed 
hungry  people  at  home  and  abroad:  Jointly, 
to  the  Committees  on  Agriculture  and  For- 
eign Affairs. 

By  Mr.  WRIGHT  (for  himself.  Mr.  Za- 
BLOCKl.      Mr.      DE     LA     Garza.      Mr. 
Rhodes.  Mr.  Maatinez.  Mr.  Roybal, 
Mr.    Gahcia.    Mr.    BROOMnEiJ),    Mr. 
RO0SSELOT.  and  Mr.  Gonzalxz): 
H.  Res.   588.  Resolution  celebrating  the 
172nd   anniversary   of   Mexican    independ- 
ence: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  OILMAN  (for  himself  and  Mr. 
Fish): 
H.   Res.   589.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
an  Office  of  the  Consumer  Advocate  be  es- 
Ublished   within   the   Nuclear   Regulatory 
Commission;  to  the  Committee  on  Interior 

and  Insular  Affaire^ 

By  Mr.  MOFFETT  (for  hlmseli.  Mr. 

DiNGEix.  and  Mr.  Rodiho): 

H.  Res.  590.  Resolution  to  provide  for  the 

establishment   of   a  Select   Committee   on 

Reindustriallzation;  to  the  Committee  on 

Rules. 

By  Mr.  SOLARZ: 
H.   Res.   591.   Resolution   expressing   the 
sense  of  the  House  concerning  martial  law 
on  Taiwan;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  WON  PAT: 
H.  Res.  592.  Resolution  for  the  purpose  of 
urging  the  Secretary  of  the  Department  of 
Defense  and  the  Administrator  of  the  Veter- 
ans' Administration  to  consider  designating 
the  Naval  Regional  Medical  Center  in  Guam 
as  a  joint-miiitary  facility  both  for  active 
duty /retired  military  personnel  and  their 
dependents  and  for  veterans:  jointly,  to  the 
Committees  on  Armed  Services  and  Veter- 
ans' Affairs. 
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lishment  of  a  National  Academy  of  Peace 
and  Conflict  Resolution;  to  the  Conunittee 
on  Foreign  Affairs. 

488.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the 
Mount  Shasta  Ski  Area;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

487.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  CaUfomia.  relative  to  Chil- 
dren's Peace  Day:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

488.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  New  York,  relative  to  further- 
ing the  rights  of  women;  to  the  Conunittee 
on  Post  Office  and  CivU  Service. 

489.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  radioac- 
tive waste;  jointly,  to  the  Conunlttees  on 
Energy  and  Commerce.  Interior  and  Insular 
Affairs,  and  Science  and  Technology. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

480.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  the  Federal  Home  Loan  Mortgage 
Corporation,  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

481.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  housing; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

482.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  equal 
education  opportunity  for  women;  to  the 
Committee  on  Education  and  Labor. 

483.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  Federal 
telecommunications  legislation:  to  the  Com- 
mittee on  Energy  and  Commerce. 

484.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  hydro- 
electric energy;  to  the  Committee  on  Energy 
and  Commerce. 

485.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  CaUfomia.  relative  to  the  estab- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  767:  Mrs.  Boccs. 

H.R.  1713:  Mr.  AirrHomr. 

H.R.  2205:  Mr.  Pepper.  Mr.  Dougherty, 
Mr.  Ratchpord,  Mr.  DeNarbis,  Mr.  Edgar. 
Mr.  LeBodtillier.  Mr.  Solomon,  and  Ms. 

F^ERRARO 

H.R.  2530:  Mr.  Gingrich. 

H.R.  2801:  Mr.  Seiberling. 

H.R.  3300:  Mr.  Trible  and  Mr.  Fuppo. 

H.R.  4015:  Mr.  Tahke. 

H.R.  4686:  Mr.  Synar. 

H.R.  4773:  Mr.  Coluns  of  Texas. 

H.R.  4786:  Mr.  Goodling. 

H.R.  5717:  Mr.  McDade,  Mr.  Marlenee. 
Mr.  Jabies  K.  Coyne.  Mrs.  Martin  of  Illi- 
nois. Mr.  OxLEY.  Mrs.  Snowe.  Mr.  Madigan. 
Mr.  Won  Pat.  Mr.  Pashayan.  and  Mr. 
Taylor. 

H.R.  6045:  Mr.  Hance. 

H.R.  6353:  Mr.  Martin  of  North  Carolina 

H.R.  6781:  Mr.  Edwards  of  Alabama,  Mr 
St  Germain.  Mr.  Trible.  Mr.  Nowak.  Mr 
OxLEY.  Mr.  Bennett,  Mr.  Andrews.  Mr 
Railsback.  Mr.  DE  Lugo.  Mr.  Sensenbren 
NER.  Mr.  RiNALOO,  Mr.  Taylor.  Mrs.  Heck 
LER.  Mr.  HicHTOWER.  and  Mr.  Moorhead. 

H.R.  6820:  Mr.  Perkins.  Mr.  Corrada.  and 

Mr.  MiNETA. 

H.R.  6829:  Mr.  Won  Pat. 

H.R.  6903:  Mr.  Bedell. 

H.R.  6928:  Mr.  John  L.  Burton.  Mr. 
Bailey  of  Pennsylvania.  Mr.  Frank.  Mr. 
Whitehurst.  Mr.  Minish.  Mr.  Pease.  Mr. 
Trailer.  Mr.  Udall.  Mr.  Fazio.  Mr.  Weiss. 
Mr.  Howard.  Mr.  Edgar.  Mr.  Mavroules. 
Mr.  Mitchell  of  Maryland.  Mr.  Rinaldo. 
Mr.  BoLAND.  Mr.  Akaka,  Mr.  Yates,  Mr. 
Wilson,  Mr.  Oilman,  Mr.  McKinney,  Mr. 
Mitchell  of  New  York.  Mr.  Rose.  Mr. 
Crockctt.  Mr.  MoTiL.  Mr.  Weaver.  Mr. 
Clausen.  Mr.  Dougherty.  Mr.  Dixon.  Mr. 
Ford  of  Tennessee.  Mr.  Corrada.  Mr.  Gejd- 
EHSON,  Mr.  Schumer,  and  Mrs.  Fenwick. 

H.R.  6950:  Mr.  Frank,  Mr.  McDade.  Mr. 
Flippo,  Mr.  Pepper.  Mr.  Roe.  Mr.  Mitchell 
of  Maryland,  Mr.  Pritchard,  and  Ms.  Fer- 

RARO. 

H.R.  7048:  Mr.  Biaggi.  Mr.  Weaver.  Mr. 
Lehman.  Mr.  Miller  of  California,  and  Mr. 
Martinez. 

H.R.  7063:  Mr.  Emerson.  Mr.  LeBoutil- 
LiER.  Mr.  Edwards  of  Oklahoma.  Mr.  Frank, 
Mr.  Hansen  of  Idaho.  Mr.  Kindness,  Mr. 
Johnston,  Mr.  Rahall.  Mr.  Brown  of  Colo- 
rado. Mr.  Daniel  B.  Crane,  Mr.  Spence.  Mr. 
Lagomarsino,  Mr.  Fields.  Mrs.  Holt,  and 
Mr.  Loeftler. 

HJ.  Res.  295:  Mr.  Bennett. 


H.J.  Res.  460:  Mr.  Kramer.  Mr.  Young  of 
Missouri,  Mr.  Ertel,  Mr.  Frost,  Mr.  Philup 
Burton,  Mrs.  Snowe.  Mr.  Yatkon.  Mr. 
Mottl.  Mr.  Green.  Ms.  Fiedler.  Mr.  Bonior 
of  Michigan.  Mr.  Nichols,  Mr.  Miller  of 
California.  Mr.  Deckard,  and  Mr.  Mounari. 

H.J.  Res.  484:  Mr.  Hiler.  Mr.  Oxley.  Mr. 
LuNDiNE.  Mr.  Petri.  Mr.  Taylor,  and  Mr. 

RUDD. 

H.J.  Res.  496:  Mr.  Nial.  Mr.  Gephardt. 
Mr.  DoROAN  of  North  Dakota.  Mr.  Paketta, 
and  Mr.  Campbell. 
H.J.  Res.  499:  Mr.  Collins  of  Texas. 
H.J.  Res.  557:  Mr.  Barnes.  Mr.  Boland. 
Mr.  Edwards  of  CaUfomia.  Mr.  Ertel,  Ms. 
Ferraro.  Mr.  Foglietta.  Mr.  Fowler.  Mr. 
Hertel.  Mr.  Hughes.  Mr.  Lantos.  Mr.  Levi- 
TAS.  Mr.  Markey.  Mr.  Ottinger.  Mr.  Panet- 
ta.  Mr.  Stokes.  Mr.  Vento.  and  Mr.  Beard. 
H.J.  Res.  565:  Mr.  Amftnfzio.  Mr.  Moun- 
ari. Mr.  Ford  of  Tennessee,  Mr.  O'Brien. 
Mr.  Hughes.  Mr.  Conyers.  Mr.  Barnes,  Mr. 
Lagomarsino.  Mr.  Winn,  Mr.  Anthony,  Mr. 
Robinson.  Mr.  Montgomery,  Mr.  Clausen. 
Mr.  RuDD.  Mr.  Quillen,  Mr.  Stenholm.  Mrs. 
Fenwick.  Mrs.  Holt,  Mr.  Roberts  of  South 
DakoU.  Mr.  Brinkley,  Mr.  Scheukr.  Mr. 
Simon,  Mr.  Flippo.  Mr.  Frost,  Mr.  Roe.  Mr. 
Hiler,  Mr.  Yatron.  Mr.  Regitla,  Mr.  Grish- 
AM.  Mr.  Boner  of  Tennessee,  Mr.  Shelby, 
Mr.  Addabbo,  Mr.  Bowen.  Mr.  Daschle.  Mr. 
Donnelly.  Mr.  Dymally,  Mr.  Wortley.  Mr. 
Dyson.  Mr.  Ginn.  and  Mr.  Gore. 
H.  Con.  Res.  275:  Mr.  Hamilton. 
H.  Con.  Res.  361:  Mr.  Frank  and  Mr.  Ot- 
tinger. 

H.  Con.  Res.  362:  Mr.  Ottinger  and  Mr. 
Lehman. 

H.  Con.  Res.  381:  Mr.  DeNarois.  Mr. 
Waxman.  Mrs.  Fenwick.  Mr.  Lowry  op 
Washington.  Mr.  Porter,  and  Mr.  Eckart. 

H.   Con.   Res.    384:    Mr.   Mavroules,   Mr. 
Bevill.    Mr.    Dyson.    Mr.    O'Brien.    Mr. 
ScHEUER.  Mr.  Barnes.  Mr.  Gingrich.  Mr. 
Yatron,  Mrs.  Kennelly.  Mr.  Long  of  Mary- 
land,    Mr.     Florio,     Mr.     Gonzalez,     Mr. 
DwYER.    Mr.    Panetta.    Mr.    Lantos.    Mr. 
Stokes.   Mr.   Lowry   of   Washington.   Mr. 
Hughes,    Mr.   de   Lugo,   Mr.    Boland.   Mr. 
Crockett.   Mr.   Conyers.   Mr.   Vento.   Mr. 
Mitchell  of  Maryland,  Mr.  Mollohan.  Mr. 
Fascell,    Mr.    Edgar.    Ms.    Mikulski.    Mr. 
MoAKLEY,  Mr.  Mazzou.  Mr.  Weaver.  Mr. 
Annunzio.    Mr.    Harkin.    Mr.    Yootig    of 
Alaska.  Mr.   Horton.  Mr.  Railsback,  Mr. 
Jenkins.  Mr.  Evans  of  Iowa,  Mr.  Dorgan  of 
North  DtUtota,  Mr.  Blanchard.  Mr.  Hatch- 
er.   Mr.    Zeperetti.    Mr.    Foglietta.    Mr. 
Matsui.    Mr.    SUNIA.    Mr.    Oberstar.    Mr. 
Lehman.  Mrs.  Boggs.  Mr.  Hoyer.  Mr.  Roe. 
Mr.  Edwards  of  California.  Mr.  Solarz.  Mr. 
Daschle.    Mr.    Bonior    of    Michigan.    Mr. 
Bingham,  Mr.  Mineta.  Mr.  Rodino,  Mr.  Gib- 
bons. Mr.  Bereuter.  Mr.  Rosenthal.  Mr. 
Rahall.  Mrs.  Schneider,  Mr.  Hall  of  Ohio. 
Mr.  Ottinger,  Mr.  Markey.  Mr.  Stark.  Mr. 
Yates.   Mr.   Bedell.   Mr.   Gejdenson.   Mr. 
Traxler.    Mrs.    Collins    of    lUlnols.    Ms. 
Oakar.  Mr.  Frank.  Mr.  Fazio.  Mr.  Rangel. 
Mr.  PUQUA.  Mr.  Madigan.  Mr.  Findley,  Mr. 
Fish,  Mr.  Wortley,  Mr.  Heptel.  Mr.  Dunn, 
Mr.  Brinkley,  Ms.  Ferraro,  Mr.  Evans  of 
Delaware,  and  Mr.  Mitchell  of  New  York. 
H.  Con.  Res.  391:  Mr.  Jefpries. 
H.  Res.  268:  Mr.  Zablocki.  Mr.  Yates.  Mr. 
Pepper.     Mr.     William     J.     Coyne.     Mr. 
Downey,  Mr.  Gray.  Mr.  Stark.  Mr.  For- 
sythe.  Mr.  BoNKER.  Mr.  Fary.  Mr.  Mattox. 
Mr.  MoAKLEY.  and  Mr.  Walgren. 

H.  Res.  421:  Mrs.  Fenwick.  Mr.  Oilman, 
Mr.  Rose.  Mr.  Martin  of  North  Carolina, 
and  Mr.  Hollenbeck. 

H.  Res.  532:  Mr.  Biaggi,  Mr.  Lzland,  Mr. 
Peyser.    Mr.    Hughes.    Mr.    Walcrkn.    Mr. 


September  16,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24009 


OooDLiNG,  Mr.  Bingham,  Mr.  McClort,  Mr. 
Boimt  of  Tennessee.  Mr.  Whitehuhst.  Mr. 
DuNH,  Mr.  Strattok,  Mr.  Hyde,  Mr.  Mav- 
RoiTLES.  Mr.  WoLPE,  Mr.  Fazio.  Mr.  Rails- 
back.  Mr.  Corraoa,  Mrs.  Bmoif.  Mr.  Barites, 
Mr.  Long  of  Maryland,  Mr.  Hiler,  and  Mr. 
Won  Pat. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3269:  Mr.  Roemer. 

H.R.  6529:  Mr.  Edgar  and  Mr.  Roemer. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

592.  Ey  the  SPEAKER:  Petition  of  Reli- 
gious Society  of  FYiends,  Westbury.  Long 
Island,  N.Y.,  relative  to  conscientious  objec- 
tors; to  the  Committee  on  Armed  Services. 

593.  By  Mr.  SMITH  of  Alabama,  et  al.:  Pe- 
tition relative  to  H.R.  1454.  gay  rights;  to 
the  Committee  on  the  Judiciary. 

594.  Also,  petition  relative  to  H.R.  3955. 
family  protection;  to  the  Committee  on  the 
Judiciary. 

595.  By  the  SPEAKER:  Petition  of  Mrs. 
Prances  A.  Regan.  Setauket.  N.Y..  relative 
to  social  security  benefits:  to  the  Committee 
on  Ways  and  Means. 

596.  Also,  petition  of  the  Ewlng  Township 
Committee.  Trenton.  N.J.,  relative  to 
mutual  nuclear  freeze;  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

597.  Also,  petition  of  the  Council,  Village 
of  Munroe  Falls,  Munroe  Falls.  Ohio,  rela- 
tive to  content  requirements  for  motor  vehi- 
cles sold  in  the  United  States;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5540 
By  Mr.  BETHUNE: 
—Page  30,  after  line  10,  Insert  the  following: 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Administrator 
of  the  Environmental  Protection  Agency 
conducts  a  feasibility  study  to  determine 
the  potential  costs,  benefits  and  environ- 
mental impacts  of  such  loan,  loan  guarantee 
or  commitment  for  loan." 

Redesignate  the  following  subsections  ac- 
cordingly. 
—Page  30,  after  line  10.  insert  the  following: 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Commerce  conducts  a  feasibility  study  to 
determine  the  potential  costs,  benefits  and 
environmental  impacts  of  such  loan,  loan 
guarantee  or  commitment  for  loan." 

Redesignate  the  following  subsections  ac- 
cordingly. 
—Page  30.  after  line  10,  insert  the  followinr 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 


the  Treasury  conducts  a  feasibility  study  to 
determine  the  potential  costs,  benefits  and 
environmental  impacts  of  such  loan,  loan 
guarantee  or  commitment  for  loan." 

Redesignate  the  following  subsections  ac- 
cordingly. 
—Page  30.  after  line  10,  Insert  the  following: 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Defense  conducts  a  feasibility  study  to  de- 
termine the  potential  costs,  benefits  and  en- 
vironmental impacts  of  such  loan,  loan 
guarantee  or  commitment  for  loan." 

Redesignate  the  following  subsections  ac- 
cordingly. 
—Page  30.  after  line  10.  insert  the  following: 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Interior  conducts  a  feasibility  study  to  de- 
termine the  potential  costs,  benefits  and  en- 
vironmental impacts  of  such  loan,  loan 
guarantee  or  commitment  for  loan." 

Redesignate  the  following  subsections  ac- 
cordingly. 
—Page  30,  after  line  10.  insert  the  following: 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Commerce  determines  that  such  loan,  loan 
guarantee  or  commitment  for  loan  guaran- 
tee is  economically  justified." 

Redesignate  the  following  subsections  ac- 
cordingly. 
—Page  30,  after  line  10,  insert  the  following: 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
the  Treasury  determines  that  such  loan, 
loan  guarantee  or  commitment  for  loan 
guarantee  is  economically  justified." 

Redesignate  the  following  subsections  ac- 
cordingly. 
—Page  30,  after  line  10.  insert  the  following: 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Defense,  Secretary  of  Labor.  Secretary  of 
Commerce  and  the  Secretary  of  Interior  de- 
termines that  such  loan,  loan  guarantee  or 
commitment  for  loan  guarantee  is  economi- 
cally justified." 

Redesignate  the  following  subsections  ac- 
cordingly. 

—Page  25,  line  9.  strike  out  "This  Act  may 
be  cited  as  the  Defense  Industrial  Base  Re- 
vitalization  Act"  and  Insert  in  lieu  thereof 
"This  Act  may  be  cited  as  the  Throw  Money 
at  the  Problem  Act.". 

—Page  25.  line  9.  strike  out  "This  Act  may 
be  cited  as  the  Defense  Industrial  Base  Re- 
vitalization  Act"  and  insert  in  lieu  thereof 
"This  Act  may  be  cited  as  the  Corporate 
Welfare  Act  of  1982.". 
—Page  30.  after  line  10.  insert  the  following: 

"(pKl)  The  total  amount  of  loans,  loan 
guarantees,  and  commitments  for  loan  guar- 
antees issued  under  this  section  in  any  fiscal 
year  shall  not  exceed  $100,000,000. 

"(2)  Notwithstanding  paragraph  (1)  or 
any  other  provision  of  law.  if  the  deficit  in 
the  Budget  of  the  United  States  for  any 
fiscal  year,  as  contained  in  the  Second  Con- 
current Resolution  on  the  Budget  for  that 
fiscal  year,  exceeds  $100,000,000,000,  the 
amount  specified  in  paragraph  (1)  shall  be 
reduced  by  an  amount  equal  to  the  amount 
by  which  such  deficit  exceeds 
$100,000,000,000.". 

Redesignate  the  following  subsections  ac- 
cordingly. 

By  Mr.  ERLENBORN: 
—Page  41,  beginning  on  line  22,  strike  out 
all  of  subsection  (m)  through  line  2  on  page 


43,  and  redesignate  the  succeeding  subsec- 
tions accordingly. 

By  Mr.  LUNDINE: 
—Page  51.  after  line  9.  insert  the  following: 

COST-AOCOOTfTING  STANDARDS 

Sec.  4.  (a)  Section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168)  is 
amended  to  read  as  follows: 

"COST-ACCOnNTING  STANDARDS 

"Sec.  719.  (aXl)  The  Director  of  the 
Office  of  Management  and  Budget  (herein- 
after In  this  section  referred  to  as  the  'Di- 
rector') shall  from  time  to  time  promulgate 
cost-accounting  styidards  designed  to 
achieve  uniformity  and  consistency  In  the 
cost-accounting  principles  followed  by  de- 
fense contractors  and  subcontractors  under 
Federal  contracts.  Such  promulgated  stand- 
ards shall  be  used  by  all  relevant  Federal 
agencies  and  by  defense  contractors  and 
subcontractors  in  estimating,  accumulating, 
and  reporting  costs  In  connection  with  the 
pricing,  administration,  and  settlement  of 
all  negotiated  prime  contract  and  subcon- 
tract national  defense  procurements  with 
the  United  States  in  excess  of  $500,000. 
other  than  contracts  or  subcontracts  where 
the  price  negotiated  is  based  on  (A)  estab- 
lished catalog  or  market  prices  of  commer- 
cial items  sold  in  substantial  quantities  to 
the  general  public,  or  (B)  prices  set  by  law 
or  regulation. 

"(2)  In  promulgating  such  standards  and 
major  rules  and  regulations  for  the  imple- 
mentation of  such  standards,  the  Director 
shall  take  into  account,  and  shall  report  to 
the  Congress  in  the  transmittal  require 
under  subsection  (b)(3).  the  probable  costs 
of  implementation,  including  inflationary 
effects,  if  any.  compared  to  the  probable 
benefits,  including  advantages  and  improve- 
ments in  the  pricing,  administration,  and 
settlement  of  contracts. 

"(b)(1)  The  Director  is  authorized  to 
make,  promulgate,  amend,  and  rescind  rules 
and  regulations  for  the  implementation  of 
cost-accounting  standards  promulgated 
under  subsection  (a).  Such  regulations  shall 
require  defense  contractors  and  subcontrac- 
tors as  a  condition  of  contracting  to  disclose 
In  writing  their  cost-accounting  principles, 
including  methods  of  distinguishing  direct 
costs  from  Indirect  costs  and  the  basis  used 
for  allocating  indirect  costs,  and  to  agree  to 
a  contract  price  adjustment,  with  Interest, 
for  any  Increased  costs  paid  to  the  defense 
contractor  by  the  United  States  because  of 
the  defense  contractor's  failure  to  comply 
with  duly  promulgated  cost-accounting 
standards  or  to  follow  consistently  his  dis- 
closed cost-accounting  practices  In  pricing 
contract  proposals  and  in  accumulating  and 
reporting  contract  performance  cost  data. 
Such  Interest  shall  be  paid  at  the  rate  deter- 
mined under  the  last  two  sentences  of  sec- 
tion 105(b)(2)(A)  of  the  Renegotiation  Act 
of  1951  from  the  time  such  payments  were 
made  to  the  contractor  and  subcontractor  to 
the  time  such  price  adjustment  is  effected. 
If  the  parties  fall  to  agree  as  to  whether  the 
defense  contractor  or  subcontractor  has 
complied  with  cost-accounting  standards, 
the  rules  and  regulations  relating  thereto, 
and  cost  adjustments  demanded  by  the 
United  States,  such  disagreement  will  con- 
stitute a  dispute  under  the  contract  dispute 
clause. 

"(2)  The  Director  is  authorized  to  pre- 
scribe rules  and  regulations  exempting  from 
the  requirements  of  this  section  such  classes 
or  categories  of  defense  contractors  or  sub- 
contractors under  contracts  negotiated  in 
connection  with  national  defense  procure- 
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ments  as  he  determines,  on  the  basis  of  the 
size  of  the  contracts  involved  or  otherwise, 
are  appropriate  and  consistent  with  the  pur- 
poses sought  to  be  achieved  by  this  section. 
•(3)  Cost-accounting  standards  promulgat- 
ed under  subsection  (a)  and  r\iles  and  regu- 
lations prescribed  under  this  subsection 
shall  take  effect  not  earlier  than  the  expira- 
tion of  the  first  period  of  thirty  calendar 
days  of  continuous  session  of  the  Congress 
following  the  date  on  which  copies  of  the 
proposed  standards,  rules,  or  regulations  are 
transmitted  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate.  For  the  purposes  of  this  paragraph, 
in  the  computation  of  the  thirty-day  period, 
there  shall  be  excluded  the  days  on  which 
either  House  is  not  in  session  because  of  ad- 
journment of  more  than  three  days  to  a  day 
certain  or  an  adjournment  of  the  Congress 
sine  die. 

■(4)  The  Director  shall  coordinate  existing 
cost-accounting  standards  with  the  procure- 
ment policies,  regulations,  procedures,  and 
forms  promulgated  pursuant  to  the  Office 
of  Federal  Procurement  Policy  Act. 

"(cKl)  Prior  to  the  promulgation  under 
this  section  of  rules,  regulations,  cost-ac- 
counting standards,  and  modifications 
thereof,  notice  of  the  action  proposed  to  be 
taken,  including  a  description  of  the  terms 
and  substance  thereof,  shall  be  published  in 
the  Federal  Register.  All  parties  affected 
thereby  shall  be  afforded  a  period  of  not 
less  than  thirty  days  after  such  publication 
in  which  to  submit  their  views  and  com- 
ments with  respect  to  the  action  proposed 
to  be  taken.  After  full  consideration  of  the 
views  and  comments  so  submitted,  the  Di- 
rector may  promulgate  rules,  regulations, 
and  cost-accounting  standards,  and  modifi- 
cations thereof  which  shall  have  the  full 
force  and  effect  of  law  and  shall  become  ef- 
fective not  later  than  the  start  of  the 
second  fiscal  quarter  beginning  after  the  ex- 
piration of  not  less  than  thirty  days  after 
publication  in  the  Federal  Register. 

■•(2)  The  functions  exercised  under  this 
section  are  excluded  from  the  operation  of 
sections  551.  553  through  559,  and  701 
through  706  of  title  5.  United  SUtes  Code. 

"(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  rules  and  regulations  pre- 
scribed by  the  Director  under  subsection 
(bK3). 

"(d)  For  the  purpose  of  determining 
whether  a  defense  contractor  or  subcontrac- 
tor has  complied  with  duly  promulgated 
cost-accounting  standards  and  has  followed 
consistently  his  disclosed  cost-accounting 
practices,  any  authorized  representative  of 
the  head  of  the  agency  concerned  or  of  the 
Comptroller  General  of  the  United  SUtes 
shall  have  the  right  to  examine  and  make 
copies  of  any  documents,  papers,  or  records 
of  such  contractor  or  subcontractor  relating 
to  compliance  with  such  cost-accounting 
standards  and  principles. 

"(e)  The  Director  shall  appoint  and  fix 
the  compensation  of  not  more  than  10  em- 
ployees for  purposes  of  carrying  out  the 
provisions  of  this  section. 

•(fKl)  The  Director  may  utilize  personnel 
from  the  Federal  Government  (with  the 
consent  of  the  head  of  the  agency  con- 
cerned) or  appoint  personnel  from  private 
life  without  regard  to  chapter  51.  subchap- 
ters III  and  VI  of  chapter  53.  and  chapter  75 
of  title  5,  United  SUtes  Code,  and  those  pro- 
visions of  such  title  relating  to  appointment 
in  the  competitive  service,  to  serve  on  advi- 
sory committees  and  task  forces  to  assist 


the  Director  in  carrying  out  his  functions 
and  responsibilities  under  this  section. 

■•(2)  The  authority  granted  to  the  Director 
under  this  section  may  not  be  delegated  to 
any  other  officer  or  employee  of  the  United 
St&tcs 

■(g)  All  departmenU  and  agencies  of  the 
Government  are  authorized  to  cooperate 
with  the  Director  and  to  furnish  informa- 
tion, appropriate  personnel  with  or  without 
reimbursement,  and  such  financial  and 
other  assistance  as  may  be  agreed  to  be- 
tween the  Director  and  the  department  or 
agency  concerned. 

•(h)  The  Director  shall  make  an  annual 
report  to  the  Congress  with  respect  to  his 
activities  and  operations,  together  with  such 
recommendations   as    he    deems   appropri- 

&t6.'*> 

(b)  All  orders,  standards,  determinations, 
rules,  regulations,  interpretations,  waivers, 
and  contracts,  made,  issued,  or  granted  by 
the  Cost-Accounting  Standards  Board  in 
connection  with  any  function  which  is 
transferred  by  this  section,  and  which  is  in 
effect  at  the  time  of  such  transfer  shall  con- 
tinue in  effect  to  the  same  extent  as  if  such 
transfer  had  not  occurred,  until  amended  or 
repealed  by  the  Director  of  the  Office  of 
Management  and  Budget  (hereinafter  in 
this  section  referred  to  as  the  "Director"). 

(c)  The  provisions  of  this  section  shall  not 
affect  any  proceedings  pending  before  any 
agency,  or  part  thereof,  at  the  time  this  sec- 
tion takes  effect,  but  such  proceedings,  to 
the  extent  that  they  relate  to  functions  so 
transferred  shall  be  continued  before  the 
Director. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  office,  agency, 
or  any  officer  of  the  United  States  acting  In 
his  official  capacity  shall  abate  by  reason  of 
any  transfer  made  pursuant  to  this  section, 
but  the  court  on  motion  or  supplemental  pe- 
tition filed  at  any  time  within  12  months 
after  such  transfer  takes  effect,  showing  a 
necessity  for  the  survival  of  such  suit, 
action,  or  other  proceeding  to  obtain  a  set- 
tlement of  the  question  Involved,  may  allow 
the  same  to  be  maintained  by  or  against  the 
appropriate  office,  agency,  or  officer  of  the 
United  States. 

(e)  All  records  and  property  of  the  Cost- 
Accoimting  Standards  Board  are  hereby 
transferred  to  the  Office  of  Management 
and  Budget. 

(f)  With  respect  to  any  function  trans- 
ferred by  this  section  and  exercised  after 
the  effective  date  of  this  section,  reference 
in  any  other  Federal  law  to  the  Cost-Ac- 
counting Standards  Board  shall  be  deemed 
to  be  a  reference  to  the  Director  of  the 
Office  of  Management  and  Budget. 

(g)  This  section  shall  take  effect  on  Octo- 
ber 1.  1982. 


H.R.  6995 
By  Mr.  MADIGAN: 
—Page  14,  after  line  19,  Insert  the  following 
new  section  (and  redesignate  the  subsequent 
sections,  and  any  references  to  such  sec- 
tions, accordingly): 

INPORMATIOH  DISCLOSURES  AND  CWlTiriCA- 
TIONS  REGARDING  SALE  OF  USED  MOTOR  VEHI- 
CLES 


Sec.  8.  The  Federal  Trade  Commission 
Act.  as  amended  in  sections  6  and  7.  Is  fur- 
ther amended  by  Inserting  after  section  25 
the  following  new  section; 

"INTORMATION  DISCLOSURES  AND  CERTiriCA- 
TIONS  REGARDING  SALE  OF  USED  MOTOR  VEHI- 
CLES 

Sec  26.  (a)  For  purposes  of  this  section: 


"(1)  The  term  buyer'  means  any  person 
who  is  not  a  seller  of  a  used  motor  vehicle. 
Such  term  shall  not  Include  any  dealer  who 
purchases  a  used  motor  vehicle  from  any 
other  dealer  for  purposes  of  resale. 

"(2)  The  term  motor  vehicle'  does  not  in- 
clude any  motor  vehicle  with  a  gross  vehicle 
weight  rating  of  8,500  pounds  or  more,  a 
curb  weight  of  6,000  pounds  or  more,  or  a 
frontal  area  of  46  square  feet  or  more. 

"(3)  The  term  seller'  means  any  dealer 
and  any  other  person  who  transfers  owner- 
ship of  a  used  motor  vehicle  to  a  buyer. 

"(4)  The  term  'used  motor  vehicle'  means 
any  motor  vehicle  driven  more  than  the  lim- 
ited use  necessary  in  moving  or  road  testing 
a  new  motor  vehicle  before  delivery  to  a 
buyer.  Such  term  does  not  Include  any 
motor  vehicle  which  Is  sold  only  for  scrap  or 
parts.  If  title  documents  are  surrendered  to 
the  SUte  Involved  and  a  salvage  certificate 
is  Issued  by  such  State  for  such  motor  vehi- 
cle. 

"(D)  (1)  Each  seller  of  a  used  motor  vehi- 
cle shall  furnish  the  buyer,  at  the  time  of 
sale,  with  a  written  statement  which  con- 
tains the  following  information  with  respect 
to  such  used  motor  vehicle— 

"(A)  the  present  tire  tread  depth  for  each 
tire,  as  compared  to  the  original  tire  tread 
depth  for  each  tire: 

"(B)  the  present  compression  ratio  for 
each  engine  cylinder,  as  compared  to  such 
compression  ratio  as  stated  by  the  manufac- 
turer of  such  used  motor  vehicle  at  the  time 
of  its  sales  as  a  new  motor  vehicle; 

"(C)  the  present  condition  and  perform- 
ance of  each  battery  cell,  as  compared  to 
the  original  condition  and  performance  of 
each  battery  cell;  and 

"(D)  the  present  thickness  of  the  brake 
linings  or  pads,  as  compared  to  the  original 
thickness  of  such  brake  linings  or  pads. 

"(2)  The  Commission  shall  have  authority 
to  issue  interpretive  rules  to  the  extent  nec- 
essary to  carry  out  the  provisions  of  this 
section. 

"(c)(1)  Each  seller  of  a  used  motor  vehicle 
shall  furnish  the  buyer,  at  the  time  of  sale, 
with  a  written  certification  that  the  brake 
system,  headlights,  horn,  steering  system. 
Uillights,  and  tires  of  such  used  motor  vehi- 
cle are  in  safe  operating  condition. 

"(2)  The  certification  required  In  para- 
graph (1)  shall  be  Included  as  a  provision  of 
the  contract  or  other  agreement  for  the  sale 
of  a  used  motor  vehicle,  or  Incorporated  Into 
such  contract  or  other  agreement  by  refer- 
ence. The  provisions  of  such  certification 
shall  supersede  any  contrary  or  inconsistent 
provision  in  such  contract  or  other  agree- 
ment. 

"(d)(1)  If  a  buyer  notifies  the  seller  of  a 
used  motor  vehicle,  before  the  end  of  the 
period  of  10  business  days  following  the 
date  of  the  sale  of  such  used  motor  vehicle, 
that  any  component  certified  by  such  seller 
under  subsection  (c)(1)  was  not  In  safe  oper- 
ating condition  at  the  time  of  such  sale, 
then  such  seller  shall— 

"(A)  provide  for  the  repair  or  replacement 
of  such  component  before  the  end  of  the 
period  of  10  business  days  following  such 
notice;  or 

■(B)  rescind  the  contract  or  other  agree- 
ment under  which  such  used  motor  vehicle 
was  sold  to  such  buyer. 

••(2)  If  a  seller  elects  to  provide  for  the 
repair  or  replacement  of  a  component  under 
paragraph  (IKA).  but  then  fails  to  repair  or 
replace  such  component  before  the  end  of 
the  period  of  10  business  days  specified  In 
paragraph  (IHA),  then  the  buyer  may  re- 
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scind  the  contract  or  other  aRreement  under 
which  the  used  motor  vehicle  was  sold. 

"(3)  In  the  case  of  any  rescission  of  a  con- 
tract or  other  agreement  under  paragraph 
(1)(B)  or  paragraph  (2),  the  seller  shall 
refund  the  purchase  price  of  the  used  motor 
vehicle  to  the  buyer,  excluding  the  cost  of 
any  repairs  made  necessary  by  any  damage 
sustained  by  such  used  motor  vehicle  during 
possession  by  such  buyer. 

"(e)  Any  buyer  purchasing  a  used  motor 
vehicle  may  elect  to  waive  the  imposition  of 
requirements  upon  the  seller  under  subsec- 
tion (b)  and  subsection  (c).  Such  waiver 
shall  be  made  in  writing  and  furnished  to 
such  seller  at  the  time  of  sale.  Such  waiver 
shall  be  included  as  a  provision  of  the  con- 
tract or  other  agreement  for  the  sale  of  a 
used  motor  vehicle,  or  incorporated  into 
such  contract  or  other  agreement  by  refer- 
ence. 

"(f)(1)  Any  seller  who,  with  intent  to  de- 
fraud, violates  any  requirement  imposed  in 
this  section  shall  be  liable  to  the  buyer  in- 
volved in  an  amount  equal  to  the  sum  of— 

"(A)  three  times  the  amount  of  actual 
damages  sustained  by  such  buyer  of  $1,500, 
whichever  is  greater;  and 

"(B)  in  the  case  of  any  successful  action  to 
enforce  the  liability  imposed  in  subpara- 
graph (A),  the  costs  of  the  action  together 


with  reasonable  attorney  fees  incurred  by 
such  buyer,  as  determined  by  the  court. 

"(2)  If  any  seller  violates  any  requirement 
imposed  in  this  section,  the  chief  law  en- 
forcement officer  of  the  State  in  which  the 
violation  occurs  may  bring  an  action— 

"(A)  to  restrain  such  violation;  or 

"(B)  to  recover  amounts  for  which  such 
seller  is  liable  under  paragraph  (1)  to  each 
buyer  on  whose  behalf  such  action  is 
brought. 

"(3)  An  action  under  paragraph  (1)  or 
paragraph  (2)  may  be  brought  in  a  United 
States  District  Court  without  regard  to  the 
amount  in  controversy,  or  in  any  other 
court  of  competent  jurisdiction,  during  the 
two-year  period  following  the  date  upon 
which  the  liability  arises. 

"(4)  If  the  Commission  determines  that 
any  State  is  not  enforcing  the  requirements 
of  this  section  in  a  manner  consistent  with 
the  purposes  of  his  section,  the  Commission 
shall  furnish  notice  of  such  determination 
to  the  Secretary  of  Transportation.  The 
Secretary,  after  receiving  any  such  notice, 
may  exercise  the  authority  established  in 
paragraph  (2),  in  lieu  of  the  chief  law  en- 
forcement officer  of  such  State. 

"(5)  The  penalties  and  procedures  estab- 
lished in  this  section  for  purposes  of  enforc- 
ing the  requirements  of  this  section  are  in 


lieu  of,  and  not  in  addition  to.  any  other 
penalties  or  enforcement  procedures  estab- 
lished in  this  Act  or  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966. 

"(g)  It  is  the  intent  of  the  Congress  that 
the  provisions  of  this  section  shall  not  be 
construed  to  supersede  any  State  laws  inso- 
far as  such  laws  currently  or  hereafter  es- 
tablish requirements  relating  to  the  disclo- 
sure of  iiiformation  and  certifications  by 
sellers  of  used  motor  vehicles  which  are  the 
same  as,  or  more  stringent  than,  the  re- 
quirements established  in  this  section.". 

Page  5,  line  7,  strike  out  "section  26  and 
section  27"  and  insert  in  lieu  thereof  "sec- 
tion 27  and  section  28". 


H.R.  7019 


By  Mr.  STUDDS: 
—On  page  3,  line  18,  after  the  word  "reduc- 
tion" insert  the  following:  ",  together  with 
an  amount  not  to  exceed  $14,000,000  which 
shall  be  derived  from  appropriations  for  re- 
tired pay,". 

On  page  5,  line  5,  after  "$50,094,000" 
insert  the  following:  "together  with  an 
amount  not  to  exceed  $4,000,000  which  shall 
be  derived  from  appropriations  for  retired 
pay". 
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HON.  FORTNEY  H.  (PETE)  STARK 

or  cAuroRHiA 

II*  THK  HOUSE  or  RKPRBSENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  STARK.  Mr.  Speaker,  the 
debate  on  the  nuclear  weapons  freeze 
continues.  Many  of  the  arguments  are 
becoming  well  known.  I  believe,  how- 
ever, that  the  following  interview  will 
shed  some  new  light  on  the  subject.  In 
a  recent  interview  published  in 
"Common  Cause,"  Admiral  Noel 
Gayler,  who  has  become  an  outspoken 
opponent  of  an  increased  military 
build-up.  and  a  supporter  of  arms  re- 
duction, lets  us  know  his  view  on  the 
issues  we  are  facing. 

As  the  former  commander  and  chief 
of  U.S.  forces  in  the  Pacific,  and  the 
former  Director  of  the  National  Secu- 
rity Agency,  as  well  as  the  deputy  di- 
rector of  the  Strategic  Target  Plan- 
ning Staff  of  the  Joint  Chiefs.  Admiral 
Gayler  brings  expert  Insight  into  the 
debate.  I  think  his  comments  deserve 
close  attention. 

[Prom  ComiON  Cause.  August  iseai 

TH«  NUCLKAH  THKKAr  CUTTIMC  THROUGH  THE 

Tough  Talk 
(In  the  following  interview,  retired  Admi- 
ral Noel  Gayler  answers  some  of  the  com- 
plex and  puzzling  questions  frequently 
asked  about  nuclear  arms  control.  He  con- 
cludes that  now  is  the  time  for  the  United 
States  and  the  Soviet  Union  to  negotiate  bi- 
lateral arms  reduction  treaties. 

(Gayler  is  former  commander  in  chief  of 
United  SUtes  fortes  in  the  Pacific  (1972-76) 
and  former  director  of  the  National  Securi- 
ty Agency  (1969-72).  He  is  also  the  former 
deputy  director  of  the  Strategic  Target 
Planning  Staff  of  the  Joint  Chiefs.) 

Are  you  really  worried  about  the  possibili- 
ty of  a  nuclear  war? 

Yes,  I  think  its  reason  for  grave  concern. 
I  don't  think  its  likely,  but  it  certainly  U 
not  impossible.  There  are  very  practical 
ways  to  cut  back  on  the  possibility  of  nucle- 
ar war.  and  we  should  lose  no  time  adopting 
them. 
What  are  some  of  those  ways? 
The  first  thing  I  think  we  have  to  do  is  to 
stop  trying  to  convince  the  Soviets  and  get 
the  Soviets  to  stop  trying  to  convince  us 
that  we  or  they  really  might  contemplate 
nuclear  war  under  some  circumstances.  We 
need  to  have  a  sUtement  on  the  part  of 
both  that  they  do  not  contemplate  nuclear 
war  under  any  circumstances.  A  statement 
like  that  would  be  very  important.  1  also 
think  we  should  put  an  end  to  the  intemper- 
ate and  threatening  rhetoric  between  the 
United  SUtes  and  the  U.S.S.R. 

I  have  two  observations  about  that  argu- 
ment, which  you  often  hear.  One  is  that  it 
betrays  a  complete  lack  of  understanding  of 
the  nature  of  nuclear  weapons  and,  as  a 
matter  of  fact,  of  the  nature  of  war. 

Your  expression  about  keeping  the  Rus- 
sians In  line— well,  to  risk  nuclear  war  in  any 


way  In  order  to  keep  the  Russians  in  line 
about  such  things  as  the  Integrity  of 
Europe,  for  example.  Is  Just  a  complete  con- 
fusion of  ways  and  means.  Ehirope  can  be 
defended  without  resort  to  nuclear  weapons. 
This  is  not  a  statement  of  "better  Red  than 
dead."  It's  a  statement  that  we  need  be  nei- 
ther Red  nor  dead.  Furthermore.  I  think  it's 
a  very  dangerous  doctrine  to  keep  the  Rus- 
sians uncertain,  because  if  we  do,  the  Rus- 
sians are  going  to  keep  the  Americans  un- 
certain. Neither  one  of  our  societies  under- 
stands the  other  very  well.  I've  been 
shocked  at  the  misperceptlons  that  profes- 
sional Russian  observers  have  about  the 
United  SUtes.  And  I  think  the  same  is  prob- 
ably true  of  our  total  understanding  of 
Russia.  So  the  notion  that  we're  going  to 
keep  each  other  guessing  Is  an  extraordinar- 
ily dangerous  idea,  because  they  might 
guess  the  wrong  thing.  They  might  believe 
we  were  going  to  strike  them,  and  feel  the 
need  to  strike  us  first. 

President  Reagan  says  that  we  have  to 
continue  the  arms  buildup  because  we  have 
a  ■window  of  vulnerability  '  Do  you  agree? 
No.  Taking  the  nuclear  forces  as  a  whole, 
there  is  no  "window  of  vulnerability." 
There's  no  window  of  vulnerability  because 
there's  no  vulnerability  when  it  comes  to 
our  bomber  forces  and  our  submarine  forces 
(which  could  not  be  easily  destroyed).  And 
it's  quite  dubious,  I  think,  that  even  the 
fixed  land-based  missiles  are  as  much  at  risk 
as  people  suggest.  It  would  be  suicide  for 
the  Russians  to  attempt  to  use  a  preemptive 
strike. 

I  don't  think  that  the  Russians  are  ahead 
of  us.  We  have  more  of  some  things;  they 
have  more  of  others.  I  think  It's  Interesting 
that  If  you  ask  senior  military  people  In 
office  if  they  would  trade  our  own  armed 
forces  for  the  Russians',  they  would  decline 
to  do  so. 

The  Important  thing  to  remember  Is  that 
we  now  both  have  thousands  of  nuclear 
weapons,  so  there's  nothing  realistic  even 
about  the  idea  of  being  ahead  or  behind,  for 
example,  when  he's  got  6,000  and  you've  got 
9.000  and  it  takes  only  400  megatons  to  de- 
stroy a  country.  In  point  of  fact,  it  makes 
more  difference  what  the  targeting  policy  Is; 
it  makes  more  difference  what  the  fusing 
policy  is,  whether  they  choose  to  blow  up  at 
ground  level  and  create  fallout.  It  even 
makes  more  difference  which  way  the  wind 
Is  blowing,  carrying  fallout  on  a  given  day, 
than  an  extra  thousand  missiles  on  either 
side. 

Then  why  do  we  continue  to  hear  that  the 
United  States  is  behind? 

You're  In  the  public  affairs  business.  You 
tell  me  why  people  can't  see  simple  truths. 
The  Idea  of  strategic  nuclear  superiority 
and  inferiority  at  these  force  levels  simply 
has  no  meaning. 

What  is  the  mutual  assured  destruction 
(MAD)  theory?  Does  it  have  any  relevance? 
It  sure  does.  Mutual  assured  destruction  is 
the  idea  that  neither  side  will  dare  start  a 
nuclear  war  because  it  knows  that  If  It  does, 
it  will  get  It  In  return.  That  requires  that  a 
sufficient  amount  of  the  nuclear  forces  on 
either  side  be  relatively  or  totally  Invulnera- 
ble to  a  first  strike  from  the  other  side. 
Were  both  In  that  position  now,  and  as  far 
as  I  can  see  we  will  be  indefinitely.  The  at- 


tempt to  attain  nuclear  superiority  Is  an  Il- 
lusion. There  Is  no  such  thing. 
Is  a  first  strike  capabUlty  Important? 
A  first  strike  capability  is  an  illusion.  It's 
generally  used  to  refer  to  the  Idea  that  an 
adversary  will  strike  the  nuclear  forces  of 
the  other  country  and  keep  It  from  attack- 
ing back.  The  fact  Is  that  It's  Impossible. 
First.  It's  Impossible  because  the  submarine 
forces  of  either  side  can't  be  effectively  at- 
tacked. Second,  it's  Impossible  because  not 
all  of  the  bomber  forces  of  either  side  can 
be  effectively  attacked.  But  this  Ulusion  is 
extremely  dangerous. 

Many  people  are  worried  about  negotiat- 
ing with  the  Russians  because  they  feel  we 
Just  can't  tnist  the  Russians.  That  seems  to 
be  a  major  concern  of  many  Americans. 

Let's  see  why.  Because  the  Russians  might 
cheat?  All  right,  what  if  they  cheated?  Sup- 
pose they  cheated  by  a  thousand  weapons. 
It  wouldn't  make  any  difference,  but  we 
would  be  very  likely  to  know  it.  If  they 
cheated  by  10,000  weapons,  we  would  be  cer- 
Uin  to  know  It. 

Isn't  It  Important  to  have  nuclear  weapons 
as  a  deterrent  against  other  war? 

I  can't  prove  It,  but  In  my  opinion.  It's  cer- 
tainly not  true  that  nuclear  arms  have  pre- 
vented war.  As  a  matter  of  fact,  we've  had 
major  wars  all  over  the  place  and  are  con- 
tinuing to  have  them  right  now.  There  has 
not  been  war  in  Central  Europe.  In  my  Judg- 
ment, because  the  U.S.S.R.  has  correctly  es- 
timated that  the  potential  gains  are  not 
worth  the  risk. 

But  you  could  still  argue  that  nuclear 
weapons  have  served  as  a  deterrent  in 
Europe,  for  example. 

I  understand  the  argument.  I'm  telling 
you  that  I  don't  think  it  has  any  validity  be- 
cause nuclear  weapons  can't  be  used  by  us 
in  any  sensible  way,  and  they  can't  be  used 
by  the  Russians  In  any  sensible  way. 

But  since  they  cant  be  used  in  a  sensible 
way.  doesn't  that  mean  they've  served  as  a 
deterrent? 

They  don't  serve  as  a  deterrent  to  conven- 
tional war  and  they  haven't.  We  remember 
Korea  and  Vietnam.  There's  a  conventional 
war  going  on  in  Lebanon,  Iran,  Iraq.  There's 
a  conventional  war  still  going  on  In  Afghani- 
stan. We  Just  finished  one  In  the  Falklands. 
What  good  did  their  nuclear  weapons  do  the 
British  there?  They  did  not  prevent  the 
U.S.S.R.  from  taking  over  Czechoslovakia 
by  armed  force,  from  taking  over  Hungary 
by  armed  force,  from  abolishing  the  Baltic 
sUtes,  Latvia.  Lithuania,  Estonia,  doing  all 
of  those  things. 

How  do  you  think  a  nuclear  war  might 
start?  Would  It  most  likely  be  an  accident? 
I  don't  think  an  accident  Is  as  li:-:ely  as  a 
misguided  attempt  to  use  nuclear  weapons 
in  some  limited  way,  with  the  exchanges  es- 
calating to  a  total  nuclear  exchange.  I  think 
that's  the  most  dangerous  possibility.  An- 
other quite  dangerous  possibility  Is  the 
tempUtlon  to  use  nuclear  weapons  by  some 
third  country,  perhaps  In  the  Middle  East. 
There  are  some  pretty  unsUble  figures  out 
there.  And  we  could  be  drawn  into  it. 

For  example,  if  there's  a  nuclear  explo- 
sion In  Leningrad,  you  could  understand 
how  the  Russians  might  think  we  did  It.  but 
we  might  have  had  nothing  to  do  with  It. 


This    "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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I  don't  think  the  deUberate  massive  attack 
by  Russia  against  the  United  States  is  some- 
thing to  worry  about  very  much  because  I 
think  it  would  be  insane  on  their  part.  But 
these  other  things  are  things  to  worry 
about.  And  unfortunately,  neither  we  nor 
the  Russians  have  much  credibility  in  induc- 
ing other  countries  to  forego  nuclear  weap- 
ons because  we're  not  foregoing  them  our- 
selves. In  fact,  we're  not  even  doing  any- 
thing very  serious  about  reducing  them. 

We  keep  hearing  talk  about  "a  limited  nu- 
clear war."  Is  such  a  thing  possible  today? 
We  had  one  in  Nagasaki  and  Hiroshima,  of 
course. 

That  was  because  there  was  only  one  nu- 
clear power.  Now  there  are  two  major  nucle- 
ar powers,  and  a  number  of  others.  And  the 
two  major  nuclear  powers  have  roughly 
equivalent  forces.  It's  a  totally  different  sit- 
uation. 

The  reason  I  don't  think  there  could  be  a 
limited  nuclear  war  is  because  any  nuclear 
initiative  will  have  a  reply.  And  the  reply 
will  be  bigger  than  the  initiative.  That's  the 
way  doctrine  is  on  both  sides,  and  that's  the 
way  people  are.  And  so  it's  only  a  question 
of  how  many  steps  up  the  ladder  of  escala- 
tion before  you  have  the  total  holocaust. 

What  do  you  think  about  civil  defense 
plans? 

I  think  that  civil  defense  for  the  purpose 
of  disaster  relief  in  the  case  of  earthquake, 
flood,  fires  and  so  forth  is  a  very  valuable 
thing,  but  I  think  that  the  proposed  civil  de- 
fense program  which  is  directed  toward  al- 
legedly reducing  the  impact  of  nuclear  war 
is  totally  impractical  and  will  not  work.  It  is 
bad  because  it  tends  to  create  the  illusion 
that  somehow  or  other  nuclear  war  isn't  so 
bad.  That  illusion  is  a  very  dangerous  thing. 

Do  you  think  it's  possible  we  could  survive 
a  nuclear  war? 

It  depends  on  what  you  mean  by  "sur- 
vive."  I  think  that  depending  on  a  lot  of 
things,  that  some  Americans  might  still  be 
living  after  a  nuclear  exchange  if  they  live 
In  some  place  well  away  from  targets  and 
they  don't  get  caught  in  the  heaviest  of  the 
fallout.  But  I  don't  think  that  either  the 
United  States  or  Russia  would  survive  as  a 
civilization,  and  I  don't  think  that  those 
who  were  left  would  be  very  happy  with 
living  anymore. 

Why  do  we  keep  hearing  that  the  Soviet 
Union  has  an  elaborate  civil  defense  plan? 

Because  it  suits  the  purposes  of  people 
who  want  to  push  a  civil  defense  plan  in  this 
country,  and  it  also  suits  the  purposes  of 
people  who  either  enjoy  the  Illusion  or  wish 
to  push  the  idea  that  the  Soviets  somehow 
or  other  have  got  a  strategic  advantage. 

If  you  go  to  competent,  intelligent  Soviet 
sources,  you  find  out  that  while  they  spend 
a  lot  of  money  on  civil  defense,  it's  pretty 
much  a  sham,  just  like  it  is  here.  They,  too, 
have  been  the  victims  of  wishful  thinking. 
It's  a  turkey,  and  there's  no  reason  why  we 
should  copy  it. 

You  don't  think,  then,  that  they  know 
something  that  we  don't  know  about  civil 
defense  or  that  they've  got  some  sort  of 
secret  weapon? 

No,  I  don't  think  that. 

Do  you  agree  with  those  who  say  that 
building  more  nuclear  weapons  reduces  our 
security  and  increases  the  risk  of  nuclear 
war? 

Yes,  I  do.  It  increases  our  risk  because  the 
more  weapons  there  are,  the  more  terrible 
the  consequences  of  a  nuclear  war  and  also 
the  more  likely  that  a  military  commander 
might  imagine  that  he  could  use  them  for 
some  puri>ose  or  other.  It  also  increases  the 
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chances  of  accidental  or  unauthorized  use 
or  the  possibility  that  a  weapon  or  two 
would  fail  into  the  hands  or  terrorists. 

Do  you  think  the  MX  missile  is  a  good 
idea? 

No,  I  don't  think  the  MX  missile  is  a  good 
idea.  I  think  it  is  a  destabilizing  weapons 
system  because  nobody  has  figured  out  a 
way  yet  to  make  it  invulnerable  to  attack, 
and  therefore  it's  In  that  position  where  of- 
ficials would  be  tempted  to  use  them  or  lose 
them.  And  it  puts  the  Russians  in  the  same , 
bind— increasing  the  risk  to  us. 

What  about  SALT  II?  Should  we  ratify 
SALT  II? 

I  think  that  that  would  be  a  healthy  first 
step. 

E>o  you  think  the  Soviets  are  just  as 
scared  of  us  as  we  are  of  them? 

In  the  nuclear  field,  I  think  yes.  I  think 
they're  very  much  concerned  about  what 
they  regard  as  saber-rattling  and  illogical 
behavior,  and  they're  worried  to  death 
about  nuclear  war. 

How  do  you  respond  to  those  who  say  the 
recent  concern  about  the  nuclear  arms 
threat  is  just  an  overreaction  that  has  been 
whipped  up  by  the  media? 

I  find  it  very  hard  to  comment  on  that  dis- 
passionately. I  think  that  is  so  wrong- 
headed  that  it's  very  difficult  to  be  temper- 
ate about  it.  People  who  talk  like  that  have 
never  seen  a  nuclear  weapon  explode. 
They've  never  taken  the  trouble  to  look  at 
what  happened  at  Hiroshima  and  Nagasald, 
and  they've  never  taken  the  trouble  to  ana- 
Ijrze  what  would  happen  with  nuclear  weap- 
ons exploding  over  our  cities  or  theirs.  I  just 
think  it's  a  totally  irresponsible,  damnable 
position  to  take. 

But  haven't  we  had  the  same  threat  of  a 
nuclear  war  for  years? 

As  a  matter  of  fact  that's  not  true.  We 
have  not  had  this  threat  for  years.  In  recent 
years  the  total  number  of  nuclear  weapons 
and  the  disposition  among  the  powers  has 
more  than  doubled.  Even  more  important, 
the  level  of  rhetoric  since  about  10  years 
ago  and  the  irresponsible  cracks  about  po- 
tential ways  in  which  you  might  fight  war 
with  nuclear  weapons  have  increased.  I 
think  we're  in  worse  shape  than  we  have 
been. 

Do  you  think  that's  why  people  seem  to 
be  worked  up  over  this  issue  now? 

I  think  it's  a  very  reasonable  thing  to  be 
worked  up  over.  After  all,  it  is  a  situation 
where  you're  going  to  get  slaughtered  with- 
out any  warning  and  without  your  consent, 
you  and  your  family  and  everybody  you 
know,  and  your  civilization  and  everything 
else.  It  seems  that  it  ought  to  be  something 
to  get  your  attention. 

Do  you  support  a  nuclear  freeze? 

Yes,  I  do.  I  understand  the  arguments 
made  about  the  imbalance  resulting  from  a 
freeze;  I  understand  the  arguments  about 
verification;  I  understand  the  arguments 
about  the  time  it  would  take  to  negotiate 
and  so  forth.  I  think  those  are  all  managea- 
ble, and  that  they  all  pale  into  insignifi- 
cance when  compared  to  the  importance  of 
stopping  the  continuous  buildup  while  we 
negotiate  for  deep  arms  reductions. 

I  don't  think  the  freeze  is  a  substitute  for 
deep  arms  reductions,  but  I  can't  see  how  it 
does  anything  but  help  with  the  negotiating 
process  toward  them.  I  particularly  reject 
the  idea  that  we  should  or  can  build  up  our 
nuclear  forces  in  order  to  gain  an  advantage 
over  the  Soviets  before  we  can  negotiate.  I 
think  that's  nonsense.  They  can  build  up 
just  as  fast,  and  in  my  judgment,  they  will. 
But  you  said  before  that  you  think  we're 
about  equal  now. 
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That's  my  opinion,  yes. 

Can  citizens  make  a  difference  on  this 
issue? 

If  by  citizens  you  mean  voters,  yes.  And  I 
think  it's  extraordinarily  important  that 
those  citizens  who  feel  strongly  on  this  issue 
should  become  voters.  At  the  same  time  I 
hope  very  much  that  this  very  sound  revul- 
sion against  nuclear  weapons  doesn't  spill 
over  into  a  general  antimiltt&ry  attitude. 

We  need  to  keep  and  improve  a  military 
capability  to  defend  Europe  by  conventional 
means,  so  nobody  will  be  tempted  to  use  nu- 
clear weapons.  We  need  to  keep  the  oceans 
open,  because  the  Western  alliance  is  an 
oceanic  alliance.  We  need  to  be  able  to  pro- 
tect remote  places  in  the  world,  such  as  the 
Middle  E^t,  for  peacekeeping  and  because 
our  vital  interests  are  at  stake  there.  These 
are  things  which  we  very  much  need.  And 
they  come  together  under  the  rubric  of  con- 
ventional weapons,  and  those  are  things 
that  we  need  for  our  security  and  our  free- 
dom and  much  of  the  world's. 

So  do  you  think  citizens  should  be  voting 
for  those  people  who  want  to  do  something 
about  the  nuclear  arms  buildup? 

Yes,  I  think  it  is  the  most  effective  thing 
and,  of  course,  sensitive  political  antennae 
will  be  out  long  before  the  voting  even  takes 
place.  So  the  fact  that  there  are  citizens 
concerned  about  this  and  that  they  intend 
to  vote  will  be  registered  by  politicians,  and 
it  will  result  in  changes  in  policy. 

Now  let  me  make  it  clear  that  I'm  not 
talking  about  unilateral  U.S.  actions.  I'm 
talking  about  developing  the  political  will 
here  and  in  the  U.S.S.R.  to  reduce  the  prob- 
ability of  nuclear  war. 

But  how  can  we  influence  what  the 
U.S.S.R.  does? 

They  follow  us  very  closely,  and  I  think 
they  pay  a  great  deal  of  attention  to  what 
they  perceive  our  intentions  and  our  capa- 
bilities are. 

In  my  judgment,  what  it  really  takes  is 
the  political  will  on  the  part  of  the  United 
States  and  the  political  will  on  the  part  of 
the  U.S.S.R.  to  tell  their  negotiators,  "You 
find  the  means  to  take  this  terrible  peril 
away."  With  that  political  will,  I  promise 
you  there  is  no  security  obstacle,  no  physi- 
cal obstacle,  no  technical  obstacle,  no  eco- 
nomic obstacle  to  making  massive  reduc- 
tions in  nuclear  weapons.  All  that  is  the  po- 
litical will  between  the  two  of  us. 

Is  that  likely  to  happen? 

I  think  so.  I  think  that  the  present  nucle- 
ar arms  situation  is  so  dangerous  to  the  se- 
curity of  the  United  States  and  so  danger- 
ous to  the  security  of  Russia  that  logic  and 
common  sense  should  compel  us  to  get  to- 
gether and  do  something  about  it.  And  in 
this  area  we  and  the  Russians  have  two  very 
strong,  common  interests.  One  Is  that  we 
don't  want  to  be  blown  up  and  the  other  is 
that  we  don't  want  nuclear  weapons  all  over 
the  world  in  the  hands  of  Qaddaf  i  anf  Kho- 
meini and  people  like  that. 

Do  you  think  that  there's  any  evidence 
that  the  Soviets  would  be  willing  to  put 
down  some  of  their  arms? 

Yes,  I  think  there's  a  lot  of  evidence— 
their  pronouncements  at  the  highest  levels 
in  the  Soviet  Union,  from  Brezhnev  on 
down.  They  have  formally,  of  course,  agreed 
to  nuclear  arms  reductions  and  to  the  nego- 
tiations of  further  nuclear  arms  reductions. 
So  I  don't  think  there's  any  reason  to  doubt 
that  they're  willing,  if  we  can  negotiate 
something  that's  clearly  in  the  interests  of 
both  of  us.  And  I  think  that's  entirely  a 
matter  of  political  wilL* 
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H.R.  6046— THE  WRONG  ANSWER 
TO  THE  PROBLEM  OP  TERROR- 
ISM 


HON.  RON  WYDEN 

or  OREGON 
III  THI  HOUSE  OF  REPRESENTATIVES 


Thursday,  September  16,  1982 
•  Mr.  WYDEN.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  oppose  H.R. 
6046.  the  Extradition  Reform  Act  of 
1982,  if  it  is  brought  up  for  a  vote  on 
the  floor  of  the  House  as  presently 
written. 

The  objective  of  this  bill  is  clear  and 
commendable:  to  reform  the  process 
under  which  the  United  SUtes. 
through  extradition  treaties  with 
more  than  90  foreign  nations,  at- 
tempts to  combat  the  specter  of  inter- 
national terrorism. 

However,  the  mechanism  embodied 
in  H.R.  6046  is  wrong.  If  we  pass  this 
bill  as  written,  we  would  tie  the  hands 
of  our  courts  and  condone  the  suppres- 
sion of  political  dissent  in  some  of  the 
world's  most  totalitarian  countries. 

By  gutting  the  political  exception 
defense  to  requests  for  extradition,  we 
would  tell  political  refugees  seeking 
sanctuary  in  this  country  that  our 
most  cherished  principles  of  freedom 
of  expression  and  individual  liberty  do 
not  apply  to  them. 

By  requiring  our  courts  to  jail  for- 
eign nationals  solely  on  the  basis  of 
unsubstantiated  allegations  by  foreign 
governments  of  violent  activity,  we 
would  replace  the  fundamental  safe- 
guards of  due  process  and  probable 
cause  with  a  system  of  arbitrary  de- 
tention that  is  contrary  to  everything 
this  country  stands  for. 

H.R.  6046  also  would  not  allow  our 
courts  to  question  the  motives  of  a 
country  seeking  extradition  or  to  at- 
tempt to  determine  whether  the  ap- 
proval of  a  request  would  subject  the 
individual  involved  to  persecution  and 
torture  based  on  his  political  beliefs 
once  expelled  from  this  country. 

Under  this  biU,  the  State  Depart- 
ment—rather than  the  courts— would 
have  the  sole  authority  to  determine 
whether  an  extradition  request  should 
be  denied  on  the  basis  of  gross  viola- 
tions of  human  rights  in  the  country 
seeking  extradition. 

I,  for  one.  feel  very  uncomfortable 
entrusting  this  determination  to  an 
agency  that  recently  certified  substan- 
tial progress  in  the  protection  of 
human  rights  and  political  freedom  in 
El  Salvador. 

Mr.  Speaker.  I  hope  the  leadership 
does  not  bring  this  bill  up  for  a  hur- 
ried vote  as  we  rush  toward  adjourn- 
ment. This  is  a  serious  matter  that 
needs  to  be  thoughtfully  debated.  If  it 
is  scheduled  for  floor  action.  1  urge  my 
colleagues  to  support  a  number  of  cor- 
rective amendments  that  will  be  of- 
fered. 
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For  more  than  200  years,  this  coun- 
try has  been  a  shining  light  for  free- 
dom-loving people  throughout  the 
world.  The  United  States  was  founded 
on  the  principle  of  political  dissent 
and  we  should  proceed  very  cautiously 
with  any  attempts  to  abrogate  that 
fundamental  principle.* 


September  IS,  1982 


THE  MEDIA'S  MISTAKE  IN 
LEBANON 


HON.  BILL  GREEN 

OP  NEW  YORK 
Il»  THE  HOUSE  or  REPRESEWTATIVES 

Thursday,  September  16,  1982 
•  Mr.  GREEN.  Mr.  Speaker.  Bayard 
Rustin,  president  of  the  A.  Philip  Ran- 
dolph Education  Fund,  wrote  to  the 
New  York  Times  about  the  contrasting 
impressions  of  Lebanon  he  and  a 
group  of  travelers  to  southern  Leba- 
non and  Israel  found,  and  those  pre- 
sented by  the  news  media. 

Contrary  to  media  reports,  towns 
like  Tyre.  Sidon.  and  Nabatiya  were 
not  reduced  to  rubble:  rather,  they 
were  swiftly  rebuUding.  Nor  was  the 
PLO's  departure  mourned:  rather,  the 
PLO  was  openly  vilified  by  all  who 
spoke  with  the  group  of  Americans. 

Mr.  Rustin  wrote  hoping  to  set  the 
record  on  Lebanon  straight  before 
media-inspired  misconceptions  of  the 
war  become  rooted  in  our  minds.  If  we 
are  to  understand  the  war  properly. 
Mr.  Rustin  warns,  we  must  take  due 
note  of  the  depth  of  and  the  reasons 
for  the  Lebanese  hatred  of  the  PLO. 
For  the  benefit  of  my  colleagues.  I  ask 
that  this  letter  be  placed  in  the 
Record  at  this  point.  Thank  you. 
The  Media's  Mistake  In  Lebanon 

To  the  Editor:  ,  _,^ 

I  am  writing  in  behalf  of  a  group  of  dis- 
parate people,  from  several  religious  faiths 
and  representing  different  constituencies, 
who  visited  Israel  and  Lebanon  together, 
having  returned  on  Aug.  23. 

We  spent  two  days  in  Southern  Lebanon, 
including  east  Beirut,  with  the  cooperation 
of  the  Israeli  Government,  which  hoped 
that  our  findings  would  help  dispel  what  it 
considered  the  extremely  unfair  and  grossly 
inaccurate  media  coverage  of  the  events  In 
Lebanon.  The  discussions  among  ourselves, 
both  there  and  on  our  return,  indicated  re- 
marliable  agreement  and  a  feeling  that  at 
least  some  of  our  findings  should  be  made 
luiown  as  soon  as  possible. 

First,  we  agree  that  the  coverage  of  Isra- 
el's military  advance  into  Lebanon  was  inac- 
curate and  unfair  and  did  not  depict  what 
actually  happened. 

Among  other  cities,  we  visited  Tyre.  Sidon 
and  Nabatiya,  which  had  been  reported  as 
virtually  destroyed.  We  found  them  vital, 
populated  and  thriving,  with  their  own  civil- 
ian control,  and.  in  every  way  we  could  see. 
ready  and  capable  of  picking  up  their  lives. 
The  energy  and  recuperative  power  of  the 
Lebanese  people  were  striking. 

Sidon  was  the  most  damaged  of  these 
three  cities,  but  even  there  only  Isolated  sec- 
tions of  the  main  street— the  road  to 
Beirut— showed  heavy  damage.  The  side 
streets  and  most  of  the  main  thoroughfare 


were  relatively  untouched.  So  it  was  clear  to 
us  that  the  damage  reported  by  the  U.S. 
media  had  been  grossly  exaggerated. 

The  final,  perhaps  most  important  point 
we  wish  to  convey  is  the  widespread  loath- 
ing of  the  Lebanese  people  for  the  P.L.O. 
We  spoke  to  dozens,  stopped  at  random  on 
the  streets.  All  were  willing.  Indeed  eager,  to 
talk  with  Americans,  and  all  damned  the 
P.L.O. 

The  P.L.O.  had  seized  a  number  of  dtles 
during  Its  seven-year  reign  of  terror  In  the 
area.  All  law  there  was  P.L.O.  law;  all  justice 
P.L.O.  justice.  And  we  heard  stories  of 
murder,  rape,  pillage.  Intimidation,  sacrilege 
and  what  have  you— from  Maronite  Chris- 
tians and  from  Shi'a  Muslims  alike.  One  has 
only  to  visit  the  Christian  cities  of  Damour 
or  Aichlyah,  or  Shi'a  Nabatiya,  to  be  con- 
vinced. 


Those  who  traveled  with  me  were  the  Rev. 
Carl  E.  Flemister.  executive  minister  of  the 
American  Baptist  Churches  of  Metropolitan 
New  York;  Thomas  Y.  Hobart  Jr..  president 
of  New  York  State  United  Teachers;  John 
E.  Nikas,  former  president  of  the  Hellenic- 
American  Neighborhood  Action  Committee, 
and  the  Most  Rev.  Joseph  E.  Sullivan,  auxil- 
iary bishop  of  the  Roman  Catholic  Diocese 
of  Brooklyn. 

They  have  read  and  approved  this  letter 
and  Join  me  In  urging  that  our  media  con- 
duct intensive  Investigations  among  the 
Lebanese  people.  They  will  discover  the 
depth  of  those  peoples  hatred  for  the 
P.L.O..  and  the  reasons  therefore.  It  be- 
hooves us  to  pay  heed.* 


KEITH  SEBELIUS 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
II*  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
with  deep  sadness  that  I  wish  to  join 
my  colleagues  in  honoring  my  old 
friend.  Keith  Sebelius.  who  died  Sep- 
tember 5.  1982.  It  was  an  honor  and  a 
privilege  to  serve  with  Keith  during 
his  12  years  in  Congress.  He  was  an 
outstanding  Member  of  Congress,  a 
true  public  servant,  dedicated  to  his 
constituents. 

Through  his  years  of  valuable  serv- 
ice. Keith  was  a  noted  legislator  in  the 
field  of  agriculture.  His  knowledge  and 
wisdom  in  the  agriculture  field  were 
frequently  sought  out  by  other  Mem- 
bers and  widely  respected  both  Inside 
and  outside  of  Congress. 

Keith  Sebelius'  distinguished  career 
in  the  House  has  left  him  with  many 
friends  who  feel  the  loss  of  this  wise 
and  admirable  man.  My  wife.  Pat. 
joins  me  in  our  heartfelt  condolences 
to  his  wife.  Bette.  and  their  sons.  Doug 
and  Gary.* 


September  16,  1982 


WHAT  THE  TAX  BILL  WAS  ALL 
ABOUT 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  what 
was  this  tax  package  passed  narrowly 
by  the  Congress  and  signed  into  law  by 
the  President  last  week  all  about? 

We  know  generally  what  it  does  and 
who  it  affects.  It  increases  Federal  rev- 
enue by  $96.3  billion  over  3  years,  pri- 
marily by  closing  out  excesses  written 
into  the  code  in  passing  the  tax  reduc- 
tion a  year  ago.  Some  sacrifice  is  asked 
of  each  of  us,  but  the  bill  most  impacts 
high  income  taxpayers  and  corpora- 
tions. 

It  leaves  intact  three-fourths  of  the 
tax  deductions  set  into  law  last  year, 
reducing  their  impact  from  $430  bil- 
lion to  about  $330  billion  for  1983. 
1984,  and  1985.  Most  importantly,  it 
reduces  the  projected  deficit  for  fiscal 
year  1983  by  $20  billion  more  for  the 
next  2  years. 

Finally,  it  carries  out  the  revenue 
provisions  of  the  budget  resolution 
Congress  adopted  only  last  June.  As 
for  the  $38.4  of  spending  cuts  also  di- 
rected by  the  resolution  to  be  made 
over  the  3  years,  some  have  been  made 
already,  and  the  remainder,  the  Presi- 
dent has  said,  if  not  made  by  Congress, 
would  be  made  by  his  vetoing  all  over- 
budget  appropriations. 

We  can  conclude,  that  the  tax  con- 
ference report's  adoption  was  a  signal 
that  Congress  could  act  responsibly— 
in  an  election  year  to  boot— to  carry 
out  its  budget  resolution  and  take 
action  to  help  reduce  the  deficit,  cut 
interest  rates  and  get  unemployed 
Americans  back  to  work  as  soon  as 
possible. 

With  all  this  and  more  at  stake, 
then,  one  would  think  that  at  passage 
the  focus  was  on  the  ability  of  the 
President  and  the  Congress  to  govern. 

Many  Republicans  to  the  end  re- 
mained adamantly  opposed  to  any 
kind  of  revenue  Increase.  They  felt 
that  the  President  was  backtracking 
on  his  own  ideology  and  that  more 
revenues  in  the  Federal  hopper  would 
only  give  the  spenders  both  the  excuse 
and  the  means  to  avoid  scheduled 
budget  cuts.  I  have  to  admit  to  much 
the  same  feelings.  I  did  not  come  to 
Washington  to  increase  taxes  either. 
But.  clearly,  without  this  part  of  the 
budget  resolution  in  place,  and  even 
higher  deficits— in  the  $200  billion 
range— facing  us  next  spring,  surely 
the  pressure  to  undo  the  third  year  of 
the  tax  reductions  would  have  been 
overwhelming.  To  protect  that  last  10 
percent  reduction,  and  tax  indexing.  I 
felt  this  measure  was  needed. 

In  the  final  analysis,  however,  for 
most  of  the  103  Republicans  who, 
however    reluctantly,    supported    the 
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bill,  it  was  the  question  of  governing— 
of  providing  leadership  and  direction 
for  our  country— that  pulled  their 
votes  in. 

This  President  was  elected  in  No- 
vember 1980  to  deal  with  an  economic 
mess  20  years  in  the  making.  Last 
year,  under  his  leadership,  we  put  in 
place  new  policies  to  curb  the  rate  of 
increase  in  government  spending, 
reduce  the  burden  of  taxes,  encourage 
savings  and  investment,  and  cut  back 
excessive  Government  regulation  of 
the  economy. 

This  year,  to  gain  further  spending 
cuts,  protect  the  tax  reductions  al- 
ready enacted,  and  send  a  good  signal 
to  the  economy  by  reducing  projected 
deficits,  the  President  determined  that 
the  tax  package  was  necessary. 

What  does  this  mean  in  the  Con- 
gress? Though  the  Democrats  still 
control  the  House  of  Representatives, 
the  Republicans  are  perceived  as  the 
party  of  power  today  In  Washington. 
Republicans  can  no  longer  sit  on  the 
sidelines  engaging  in  theoretical  dis- 
cussions of  how  it  might  be  when  their 
policies  are  put  in  place.  They  are  no 
longer  the  minority.  They  now  must 
govern  dealing  with  the  world  as  it  is, 
pulling  together  the  majorities  needed 
to  accomplish  direction,  and  in  some 
cases,  compromising  in  the  short  term 
to  preserve  and  assure  that  they  ulti- 
mately reach  their  goals. 

The  change  in  mind-set  from  loyally 
opposing  to  governing  is  not  easy.  By 
its  very  nature,  your  ideology  gets 
compromised  to  some  degree  when  you 
try  to  reach  a  consensus.  But,  govern- 
ing in  a  free  Republic  such  as  ours  has 
never  shown  a  history  of  philisophic 
purity,  and  never  will.  We  move  for- 
ward haltingly,  gaining  direction  by 
pulling  together  for  short  times, 
groups  of  basically  divergent  ideolo- 
gies. 

This  explains  much  of  what  this  tax 
package  is  all  about.* 
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which  he  is  best  remembered  both  by 
his  colleagues  and  the  tremendous  ag- 
ricultural district  he  represented. 

But  having  had  the  opportunity  to 
work  with  him  even  more  closely  on  a 
national  energy  policy,  his  devotion  to 
the  cause  of  America's  energy  Inde- 
pendence will  always  be  one  of  the 
hallmarks  of  my  remembrance  of 
Keith  Sebelius. 

Keith  Sebelius  will  be  remembered 
by  all  who  had  the  honor  of  serving 
with  him,  and  by  those  he  served  so 
well,  as  a  wonderful,  kind,  thoughful. 
and  intellectual  human  being. 

I  commemorate  his  spirit  even  as  I 
mourn  his  loss.* 


KEITH  SEBELIUS:  ABLE, 
EFFECTIVE 


HON.  DON  FUQUA 

OP  PLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  it  is  with 
a  feeling  of  deep  personal  loss  that  I 
rise  today  to  join  my  many  colleagues 
in  honoring  former  Congressman 
Keith  Sebelius  who  so  ably  represent- 
ed the  First  District  of  Kansas  for  12 
years. 

Keith  Sebelius  and  I  shared  two 
major  legislative  interests,  in  agricul- 
ture and  energy,  as  well  as  many  per- 
sonal interests  during  the  years  when 
we  served  together  in  this  House. 

His  commitment  to  a  sound  and 
workable  agricultural  policy  will  prob- 
ably be  the  intellectual  monument  for 


AMERICANISM  FOUNDATION 


HON.  JEAN  S.  ASHBROOK 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16,  1982 

•  Mrs.  ASHBROOK.  Mr.  Speaker,  I 
am  pleased  to  have  within  the  17th 
District  of  Ohio  the  Americanism 
Foundation,  an  organization  dedicated 
to  promoting  the  importance  of  main- 
taining the  basic  freedom  and  liberty 
which  we  as  a  nation  have  long  en- 
joyed. The  Americanism  Foundation 
impresses  upon  the  youth  of  the  com- 
munity of  Norwalk  the  necessity  of 
preserving  and  protecting  our  individ- 
ual freedom. 

Each  year  the  foundation  holds  an 
essay  contest.  This  year's  theme  was, 
"The  Meaning  of  FYeedom  and  How 
To  Advance  It."  First  place  winner  is 
Susan  Bohart,  a  junior  at  St.  Wende- 
lin   High   School   in   Fostoria,   Ohio. 
Second  place  winner,  a  senior  at  South 
Central   High   School   in   Greenwich. 
Ohio,  is  Cregg  Fetter.  It  gives  me  great 
pleasure    to   congratulate   these   stu- 
dents on  their  fine  essays,  and  insert 
them  in  the  Congressional  Record: 
The  Meaning  op  Frzzdoii  and  How  To 
Advance  It 
(By  Susan  Bohart) 

What  Is  freedom?  What  does  it  mean  to 
you?  John  Stuart  Mill  declared:  "The  only 
freedom  which  deserves  the  name,  is  that  of 
pursuing  our  own  good  in  our  own  way."  I 
believe  that  real  freedom  is  the  power  to 
act,  speak,  and  think  without  the  Imposition 
of  restraint,  but  In  a  way  that  does  not  deny 
the  rights  of  others. 

We,  as  a  nation,  should  be  proud  that  we 
were  one  of  the  first  to  Include  the  right  of 
freedom  In  our  doctrines.  Our  nation  was 
built  by  those  searching  for  freedom.  Each 
building  block  of  our  country  was  placed 
there  to  support  our  ideas  of  life,  liberty, 
and  the  pursuit  of  happiness.  Our  founders 
were  setting  a  shining  example  to  all  those 
who  suffered  from  oppression  and  inequal- 
ity. The  Declaration  of  Independence  was  of 
significance  not  only  to  us,  but  for  all 
people  because  it  upheld  the  basic  rights  of 
all  men.  Equality  is  not  only  necessary  for 
liberty,  it  also  allows  man  to  work  free  of  re- 
straints and  to  excel  In  his  own  initiative 
and  intelligence. 
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We  are  given  many  things  in  this  world: 
but  freedom  is  an  especially  significant  gift 
given  to  us  by  God — one  that  no  man  has  a 
right  to  take  away.  It  gives  us  the  right  to 
make  our  own  decisions  about  religion,  poli- 
tics, and  many  other  important  issues.  Free- 
dom gives  us  the  power  to  be  individuals. 

Unbelieveably,  some  people  try  to  take 
freedom  away  from  others.  We  witness  this 
fact  everytime  we  turn  on  the  T.V.  and 
watch  the  news:  murder,  kidnappings,  the 
invasion  of  Poland  and  the  Falkland  Is- 
lands. Communists  even  base  a  large  part  of 
their  system  on  restricting  personal  rights 
and  liberties.  As  the  impending  threat  of 
war  looms  near,  we  must  recognize  and 
stand  up  for  our  own  principles.  We  believe 
in  the  self-determination  of  peoples  and  we 
have  the  right  to  govern  ourselves  as  we  see 
fit. 

Awareness  is  not  enough.  It  is  also  neces- 
sary that  we  act  to  guarantee  our  freedom. 
We  all  need  to  exercise  our  democratic 
rights  as  citizens  by  voting  and  taking  part 
In  our  government— especially  we,  the  youth 
of  America.  As  we  grow  up  and  begin  to  re- 
ceive more  and  more  liberties  from  parenU. 
teachers,  and  other  adults,  we  must  also 
look  to  the  future  and  plan  for  the  preserva- 
tion of  America's  freedom. 

Our  constitution  gives  us  the  right  to  vote, 
speak,  assemble,  and  worship.  By  using  the 
freedom  of  speech,  as  I  am  doing  now,  and 
by  using  the  power  of  our  vote,  we  are,  as 
Martin  Luther  King  once  said,  "...  speed- 
ing up  that  day  when  all  of  God's  people 
will  be  able  to  join  hands  and  sing  togehter 
'Free  at  last,  free  at  last,  thank  God  al- 
mighty, we  are  free  at  last!' " 

THI  MKAltWG  OF  FRKEOOM  AND  HoW  TO 
AOVAlfCE  It 

(By  Gregg  Fetter) 
When  one  talks  of  freedom,  a  wide  variety 
of  responses  will  be  received  from  different 
persons.  If  one  were  to  converse  with  a 
former  prisoner  of  war,  his  response  would 
differ  greatly  from  that  of  someone  who  has 
never  helped  defend  his  country  from  an  ag- 
gressive force.  In  contrast,  freedom  Is 
thought  to  be  achieved  at  the  completion  of 
high  school,  living  apart  from  one's  parents, 
and  free  of  their  authority.  Freedom  is  ad- 
vanaced  in  various  ways.  also.  Both  radical 
and  peaceful  methods  have  been  adminis- 
tered In  trying  to  advance  freedom.  The  fol- 
lowing is  my  psersonal  view  of  what  free- 
dom represents,  and  what  is  necessary  to 
achieve  the  most  freedom  obtainable. 

Freedom  Is  the  ability  to  do  just  about 
anything  one  enjoys,  providing  it  is  lawful, 
which,  in  a  real  sense  Is  not  freedom  at  all 
because  of  the  restrictions  placed  upon 
every  person.  To  find  freedom,  one  must 
look  deeper  than  the  ability  to  perform 
things  that  are  pleasing  to  oneself.  If  one 
were  to  try  to  think  of  anything  that  repre- 
sents freedom,  he  would  find  this  task  im- 
possible because  every  action  performed  by 
a  person  Is  regulated— in  some  way— and  is 
not  isolated  from  everything  else.  Freedom, 
therefore,  is  something  that  has  no  links 
with  actions  that  can  be  performed;  literal- 
ly, freedom  is  nonexistent. 

How  one  interprets  freedom  is  the  amount 
one  has.  To  illustrate  this  point,  if  a  person 
were  to  move  from  Russia  to  the  United 
States  to  live,  he  would  feel  he  has  total 
freedom  compared  to  what  he  had.  Now 
compare  this  Russian's  view  to  one  of  a  life- 
time United  SUtes  resident.  The  two  result- 
ing opinions  of  the  amount  of  freedom  of- 
fered in  the  United  SUtes  would  greatly 
differ— even  though  no  difference  occurs. 
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Both  have  the  same  amount  of  freedom,  yet 
the  two  opinions  conflict  on  the  acutal 
amount  received.  Based  on  this  example.  It 
can  be  assumed  that  freedom  is  only  a  state 
of  the  mind.  In  the  United  SUtes.  one  is  not 
free  to  do  anything  one  wishes,  one  is  only 
less  restricted  than  is  an  Individual  from  a 
foreign  country  such  as  Russia. 

Lastly,  freedom  is  only  advanced  by  pro- 
tecting what  gives  individuals  their  "sUte- 
ofthe-mlnd  freedom"— our  country.  This 
country  is  one  of  the  few  where  freedom  is 
said  to  exist.  It  offers  what  serves  as  a 
model  to  other  countries.  "The  land  of  the 
free, "  so-called  because  of  the  opportunities 
presented,  will  remain  this  way  only  if 
people  are  willing  to  fight  for  the  Ideals  it 
stands  for.  How  much  freedom  one  is  willing 
to  fight  for  is  what  will  determine  how 
much  freedom  one  will  receive.* 


September  16,  1982 


AIRPORT  AND  AIRWAY  SYS- 
TEMS DEVELOPMENT  ACT  OF 
1982 


HON.  EDWARD  J.  MARKEY 

OP  MASSACITDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 


•  Mr.  MARKEY.  Mr.  Speaker,  I  wish 
to  commend  those  Members  who 
worked  so  diligently  for  passage  of  the 
Airport  and  Airway  Systems  Develop- 
ment Act  of  1982.  The  act  creates  set- 
aside  funding  for  airport  noise  abate- 
ment programs  to  Insure  that  these 
important  programs  continue  as  prom- 
ised by  the  Aviation  and  Noise  Abate- 
ment Act  of  1979.  Of  particular  impor- 
tance is  the  recognition  the  conferees 
have  given  to  the  value  of  public  build- 
ing soundproofing,  especially  for  edu- 
cational institutions.  The  Massachu- 
setts Port  Authority  (Massport).  oper- 
ator of  Boston's  Logan  International 
Airport,  has  done  an  enviable  job  in 
the  area  of  airport  noise  control  and 
seeks  to  do  more  imder  this  new  legis- 
lation. 

Logan  presents  Massport  with  a  host 
of  unique  challenges  in  noise  abate- 
ment. The  world's  13th  busiest  airport, 
and  the  major  hub  for  a  six-State 
region.  Logan  is  located  largely  within 
the  city  of  Boston  with  its  four  major 
runways  surrounded  on  three  sides  by 
heavily  populated  neighborhoods. 
Quite  naturally,  it  produces  adverse 
environmental  effects  on  those  who 
live  near  the  airport  or  under  its  flight 
path. 

As  jet  traffic  and  Logan  itself  ex- 
panded during  the  1960's  and  early 
1970's.  those  effects  often  led  to  con- 
siderable differences  between  airport 
and  commimity.  These  frequent  con- 
flicts not  only  failed  to  reduce  noise, 
they  often  impeded  Massport's  ability 
to  respond  to  the  legitimate  air  service 
needs  of  the  New  England  region. 

This  deadlock  was  broken  in  1976. 
when  Massport  instituted  active  noise 
abatement  and  community  relations 
programs.  Combined  with  intelligent 
and  aggressive  air  service  marketing, 
these  programs  allowed  Massport  to 


accomplish  what  had  been  considered 
impossible:  A  reduction  in  airport 
noise  accompanied  by  an  increase  in 
air  service.  Massport's  noise  abate- 
ment office  and  public  affairs  staff 
working  in  conjunction  with  the  com- 
munity, the  airlines,  and  various  gov- 
ernment agencies,  particularly  the 
Federal  Aviation  Administration, 
made  this  possible. 

By  pursuing  a  course  of  cooperation 
rather  than  confrontation.  Massport 
has  created  a  noise  abatement  pro- 
gram that  is  second  to  none,  while  pro- 
viding the  highest  level  of  air  service 
to  the  people  and  businesses  of  New 
England  that  use  Logan  International 
Airport. 

For  example,  in  the  first  4  years  of 
its  existence,  the  Massport  noise 
abatement  program  for  Logan  pro- 
duced significant  noise  relief  for  over 
65,000  people  living  near  the  airport. 
Even  more  dramatic,  the  number  of 
people  affected  by  noise  at  night— be- 
tween the  sleeping  hours  of  11  p.m. 
and  7  a.m.— has  been  cut  nearly  in 
half.  47  percent;  and  the  affected  land 
area  has  been  reduced  by  5  square 
miles.  This  success  is  due  to  both  the 
Logan  nighttime  noise  restrictions  and 
to  a  decrease,  25  percent,  in  nighttime 
operations. 

Paralleling  this  progress  in  noise  re- 
duction, Massport  made  major  air 
service  gains  at  Logan.  During  the 
same  4-year  period,  passenger  traffic 
grew  29  percent  and  cargo  volume  in- 
creased 22  percent.  Also,  18  new  carri- 
ers, including  9  commuter  lines,  en- 
tered the  Boston  market,  adding  serv- 
ice to  more  than  two  dozen  new  U.S. 
cities.  At  the  same  time,  annual  com- 
mercial air  carrier  operations  experi- 
enced a  slight  decrease,  indicating 
more  efficient  use  of  the  Boston  hub, 
a  benefit  to  the  carriers,  the  communi- 
ty, the  traveling  public,  and  the 
Nation  as  a  whole. 

Aside  from  these  overall  gains  in 
noise  abatement,  Massjxjrt  has  led  the 
way  in  soundproofing  for  noise  im- 
pacted public  education  facilities.  In 
the  fall  of  1981,  Massport  received  a 
FAA  demonstration  grant  for  the 
soundproofing  of  East  Boston  High 
School.  The  grant  was  the  first  of  its 
kind  and  represented  such  an  innova- 
tive approach  to  airport  noise  control 
that  Massport  received  the  First  Avia- 
tion Environment  Award  issued  by  Ad- 
ministrator Helms.  Massport,  with  the 
help  of  the  FAA,  hopes  to  carry  this 
program  to  other  schools  located  in 
Winthorp,  Chelsea,  and  Revere,  which 
are  also  noise  impacted. 

Passage  of  the  Airport  and  Airway 
Systems  Development  Act  will  certain- 
ly aid  in  the  enhancement  of  what  is 
already  an  effective  noise  program  at 
Massport.  Again.  I  commend  those 
Members  who  worked  for  the  success- 
ful completion  of  this  legislation.* 


September  16,  1982 


THE  DEATH  OF  GEMATEL 
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COAL  SLURRY  BILL  NEEDS 
CONSUMER  PROTECTIONS 


HON.  WILLIAM  F.  GOODLING 

OF  PEmtSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  GOODUNG.  Mr.  Speaker,  the 
assassination  of  President-elect  Bashir 
Gemayel  of  Lebanon  has  thrown  an 
unexpected  and  immensely  tragic  twist 
in  the  already  complex  and  highly 
volatile  situation  in  Lebanon  and  the 
entire  Middle  East.  Gemayel's  death, 
along  with  the  deaths  of  many  high- 
ranking  members  of  his  party,  creates 
a  void  in  the  political  situation  which 
can  only  be  filled  without  mucn  blood- 
shed if  all  the  parties  and  factions  in 
Lebanon,  both  Muslim  and  Christian, 
put  aside  their  differences  and  work 
for  the  restoration  of  Lebanese  sover- 
eignty and  stability. 

While  Gemayel's  character  and  poli- 
cies were  uncertain,  he  at  least  intro- 
duced an  element  of  hope  to  the  war- 
torn  land  of  Lebanon.  The  leader  of 
the  rightist  Christian  Phalange  Party, 
Gemayel  was  thought  to  have  been  a 
puppet  of  Israel.  However,  when  it 
came  to  the  sovereign  integrity  of  Leb- 
anon, he  did  distance  himself  from 
Israel  and  Israeli  policies,  calling  for 
the  complete  withdrawal  of  all  foreign 
troops,  Arab  and  non-Arab  alike.  At 
the  same  time  he  did  begin  to  make 
overtures  to  the  Muslim  population  of 
Lebanon.  Described  as  an  "iron-fisted 
man  of  law  and  order."  Gemayel's  ele- 
vation to  the  Presidency  of  Lebanon 
was  the  spark  of  hope  that  Lebanon 
needed:  hope  for  an  end  to  the  foreign 
occupation,  hope  for  an  end  to  the 
civil  war  that  has  torn  Lebanon  asun- 
der for  so  long  now,  hope  for  peace. 

Gemayel  was  not  a  Sadat,  but  he 
was  a  democratically  elected  Presi- 
dent, and  like  Sadat  he  carried  the 
burden  of  bringing  about  a  lasting 
peace  for  his  war-weary  country.  It  is 
not  so  much  his  death  that  threatens 
the  hope  for  peace  in  Lebanon,  as  it  is 
the  manner  of  his  death  which  has 
served  only  to  continue  the  cycle  of  vi- 
olence and  hate  that  was  just  on  the 
verge  of  being  broken.  In  mourning 
the  death  of  Gemayel.  let  us  not  also 
mourn  the  death  of  hope. 

For  myself.  I  have  introduced  a  reso- 
lution calling  upon  the  leaders  of  the 
parties  and  factions  of  Lebanon  to  put 
aside  their  differences  and  overcome 
this  latest  obstacle  to  peace.  I  also  call 
upon  all  nations  affected  by  this  trage- 
dy to  join  together  and  stop  the  sense- 
less pursuit  of  conflicting  policies  and 
bring  peace  to  Lebanon.  If  we  can 
somehow  achieve  this  end.  Bashir  Ge- 
mayel will  not  have  died  in  vain.« 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  the 
House  may  soon  consider  legislation  to 
grant  the  right  of  eminent  domain  to 
coal  slurry  pipelines.  I  have  a  niunber 
of  very  serious  concerns  about  this  leg- 
islation, particularly  about  how  coal 
slurry  pipelines  would  affect  utility 
rates.  Some  have  contended  coal 
slurry  pipelines  will  result  in  reduced 
utility  rates.  I  am  afraid  the  result 
could  instead  be  higher  utility  rates.  I 
am  also  concerned  about  possible  ad- 
verse environmental  impacts  of  coal 
slurry  pipelines. 

To  deal  with  these  concerns.  I  have 
today  inserted  into  the  Record  four 
amendments.  The  first  three  would 
provide  important  consumer  protec- 
tions and  would  help  to  prevent  possi- 
ble utility  rate  increases  from  the  con- 
struction of  pipelines.  The  last  would 
require  a  comprehensive  assessment  of 
certain  environmental  effects— espe- 
cially potential  hazards  of  solid  waste 
disposal— resulting  from  construction 
and  operation  of  slurry  pipelines. 

AMENDMENT  NO.  1 — CERTIFICATE  OF  NEED 

This  amendment  would  require  the 
appropriate  State  regulatory  commis- 
sion to  certify  to  the  Interstate  Com- 
merce Commission  (ICC)  that  a  pro- 
posed contract  between  a  utility  and  a 
pipeline  would  further  the  interests  of 
electric  consumers,  before  such  a  con- 
tract could  be  entered  into.  This  would 
insure  that  State  regulatory  commis- 
sions could  review  the  effect  of  pro- 
posed pipeline  contracts  on  the  inter- 
ests of  consumers. 

AMENDMENT  NO.  J— CONSTRUCTION  WORKS  IN 
PROGRESS 

This  amendment  would  prevent  a 
utility  from  passing  on  to  its  consum- 
ers any  cost  related  to  a  coal  pipeline, 
before  the  actual  receipt  of  the  coal. 
This  would  insure  that  consumers 
would  not  have  to  pay  for  a  pipeline 
imtil  they  actually  receive  some  bene- 
fit from  it. 

AMENDMENT  NO.  3— COST  CONTAINMENT 
AMENDMENT 

This  amendment  would  require  the 
ICC  to  set  a  maximum  allowable  cost 
for  the  construction  of  a  coal  pipeline. 
There  would  t>e  certain  exceptions, 
such  as  inflation  or  unanticipated  nat- 
ural disasters. 

Slurry  proponents  have  argued 
against  similar  amendments  in  the. 
past,  saying  you  cannot  prevent  costs 
from  rising  through  legislation.  This 
provision  deals  with  that  criticism. 
The  total  pipeline  cost  could  exceed 
the  maximum  set  by  the  ICC.  but  the 
additional  cost  could  not  be  passed  on 
to  pipeline  customers,  either  through 
a  contract  or  a  regulated  rate.  Thus. 
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cost  overruns  would  be  at  the  risk  of 
the  pipeline  promoters. 

I  have  been  particularly  concerned 
that  pipeline  construction  projects 
would  be  subject  to  large  cost  over- 
runs. This  amendment  would  insure 
that  consumers  would  not  have  to  pay 
for  these  ovemins. 

AMENDMENT  HO.  4— HAZARDOUS  WASTE  TASK 
FORCE 

The  last  amendment  would  require 
an  interagency  task  force  consisting  of 
the  Departments  of  Interior.  Energy, 
Transportation,  and  the  Environmen- 
tal Protection  Agency  to  study  the  ef- 
fects of  a  proposed  pipeline  on  a 
number  of  environmental  factors. 
These  include  the  effects  of  a  pro- 
posed pipeline  on  water  quality  at 
point  of  discharge,  the  extent  of  and 
hazards  of  solid  waste  disposal,  and 
other  health  and  environmental  ef- 
fects such  as  effects  of  possible  pipe- 
line rupture  and  release.  The  task 
force  would  recommend  appropriate 
conditions  to  the  ICC  for  inclusion  in 
the  pipeline's  certificate.  The  ICC 
could  not  grant  a  certificate  until  the 
task  force  has  finished  its  review.  This 
is  similar  to  an  amendment  I  proposed 
to  the  coal  slurry  bill  2  years  ago 
which  the  Slurry  Transport  Associa- 
tion indicated  it  would  support. 

Mr.  Speaker,  these  amendments 
would  insure  necessary  protections  for 
the  consumer  and  the  environment.  I 
urge  ray  colleagues  to  support  them.* 


VAN  H.  PRIEST  CO. 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  16.  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  retail  business  that  has  been 
an  institution  in  my  district  for  57 
years.  The  Van  H.  Priest  Co.,  a  chain 
of  retail  variety  stores  in  north  Florida 
and  south  Georgia,  is  closing  its  doors 
at  the  end  of  this  year  after  being  in 
business  since  1925.  The  founder  and 
president,  Mr.  Van  Hood  Priest,  is  re- 
tiring and  I  want  the  Members  of  this 
body  to  know  about  this  friend  of 
mine. 

Van  Priest  was  bom  in  Levy  County. 
Fla..  where  he  grew  up  on  a  farm  and 
small  cattle  ranch.  His  great  grandfa- 
ther. Gabriel  Priest,  was  a  member  of 
the  Florida  Territorial  Legislature  and 
served  as  one  of  the  first  State  sena- 
tors after  Florida  gained  statehood. 

Mr.  Priest  moved  to  his  current 
hometown  of  Madison.  Fla..  in  1918  to 
attend  Florida  Normal  Institute.  On 
his  second  day  there,  he  met  and  fell 
in  love  with  Rosalie  Noegel.  They  were 
married  a  year  and  a  half  later  on  De- 
cember 28.  1919.  Van  and  Rosalie  have 
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3  daughters,  9  grandchildren,  and  14 
great  grandchildren. 

The  Priests  are  members  of  the  First 
Baptist  Church  of  Madison,  where 
Van  has  been  a  Deacon  since  1927. 
They  have  been  active  in  church  work 
both  at  the  local  and  State  level.  He 
also  served  his  country  in  World  War 
II,  as  a  Captain  in  the  Army  Air  Force 
stationed  in  Europe. 

Van  became  active  in  Florida  politics 
in  the  mid-1930s.  His  involvement  was 
sparked  by  the  realization  that  some- 
thing had  to  be  done  to  combat  re- 
strictive governmental  intervention  in 
private  enterprise.  His  career  in  poli- 
tics and  public  service  spanned  35 
years  of  his  life.  This  public  service  in- 
cluded a  term  in  the  Florida  Legisla- 
ture in  1940-41,  and  20  years  as  a 
member  of  the  city  commission  of 
Madison  from  1945-65.  For  11  of  those 
years  he  served  as  mayor  of  the  city. 

Mr.  Priest's  public  service  is  best  ex- 
emplified in  his  participation  and  lead- 
ership in  the  vsu-ious  organizations 
that  serve  the  retailing  industry  and 
the  business  community  in  general. 
His  service  to  Florida  retailers  includ- 
ed the  presidency  of  the  Florida  Chain 
Store  Council,  which  was  the  forerun- 
ner of  the  Florida  Retail  Federation, 
an  organization  that  he  later  served  as 
chairman.  He  was  also  a  director  of 
the  Florida  Chamber  of  Commerce. 
Many  national  organizations  have  ben- 
efited from  his  leadership,  including 
the  American  Retail  Federation,  the 
Association  of  General  Merchandise 
Chains,  and  the  U.S.  Chamber  of  Com- 
merce. His  participation  in  these  orga- 
nizations has  brought  him  to  Wash- 
ington to  testify  before  several  con- 
gressional committees.  Van  has  been  a 
successful  retailer  and  a  strong  sup- 
porter of  the  business  community. 

Mr.  Speaker,  Van  has  become  some- 
thing of  a  legend  as  a  toastmaster  in 
civic  and  business  organizations,  due 
principally  to  his  winning  personality 
and  warmth  of  his  humor.  With  the 
House's  indulgence,  I  would  like  to 
conclude  my  remarks  with  a  few 
quotes  from  Van  H.  Priest  that  would 
serve  all  Members  of  this  body  well: 

I  am  in  this  business  and  it  has  been  good 
to  me.  The  least  I  can  do  is  work  with 
friends  and  competitors  alike  for  its 
progress. 

A  passive  attitude  toward  government  by 
businessmen  will  place  us  in  a  position  of 
being  dominated  by  those  we  elect.  As  a 
businessman,  I  have  an  obligation  to  myself 
and  every  other  member  of  the  community 
to  do  what  I  can  to  keep  our  commercial 
economy  healthy  and  nourishing.* 
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NEED  FOR  CHILD  AND  FAMILY 
SERVICES 
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HON.  ANTHONY  TOBY  MOFFEH 

or  comtBcncTrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  MOFFETT.  Mr.  Speaker,  I  am 
presenting  today— in  the  series  of  pres- 
entations begun  in  the  Record  yester- 
day—the opening  remarks  made  by 
Representative  George  Miller  at  the 
forum  on  the  New  Federalism  and  its 
effect  on  the  children  of  Connecticut. 
The  eloquence  of  Congressman 
Miller  in  stating  the  need  for  child 
and  families  services  in  this  Nation 
was  greatly  appreciated  by  all  who 
heard  it  at  the  forum,  and  I  commend 
the  following  statement  to  all  of  my 
colleagues  here  in  the  House  of  Repre- 
sentatives. 

Remarks  by  Congmssmam  George  Miller 
AT  St.  Joseph  College,  Hahtforb,  Cohn.. 
September  8.  1982 

It  is  with  a  great  deal  of  delight  that  I 
have  come  to  Connecticut  today.  I  am,  of 
course,  pleased  to  sit  on  this  panel  with  my 
distinguished  colleagues  and  friends,  Toby 
Moffett  and  Barbara  Kennelly.  Both  Toby 
and  Barbara  have  recognized  that  the  citi- 
zens of  Connecticut  are  deeply  concerned 
about  the  lives  and  futures  of  their  chil- 
dren, and  have  persisted  in  consistently  rep- 
resenting those  concerns  in  the  Congress. 
(Barbara  has  had  less  time,  but  is  a  welcome 
and  thoughtful  addition  to  the  Connecticut 
delegation  and  to  the  all  too  few  Members 
of  Congress  who  have  placed  children, 
youth  and  families  high  on  their  agenda.) 

St.  Joseph  College  should  also  be  com- 
mended for  hosting  this  days  forum  on  the 
impact  of  New  Federalism  on  Connecticut's 
children,  youth  and  families.  Connecticut  is 
fortunate  that  its  universities  and  colleges 
have  developed  strong  programs  in  early 
childhood  education  and  child  development, 
which  make  the  connection  between  the  ac- 
tivities of  front  line  professionals  and  work- 
ers in  child-caring  agencies— and  the  policies 
which  governments  at  every  level,  and  the 
private  sector,  develop  and  carry  out. 

I  am  greatly  heartened  by  the  numbers  of 
people  who  have  joined  us  today.  Including 
the  students  who  are  here,  and  hope  the 
forum  will  be  productive  for  all  involved. 

The  subject  of  these  hearings  is  especially 
important  because,  as  some  of  you  may  have 
heard  me  say  in  the  past,  children  are  nei- 
ther partisan  nor  are  they  f>owerful.  They 
do  not  lobby  Congress,  they  do  not  contrib- 
ute to  our  campaigns,  and  as  a  result,  gener- 
ally they  remain  the  victims  of  this  adminis- 
trations  proposals  for  budget  cuts  and 
policy  changes. 

What  outrages  me  is  that  the  program 
cuts,  the  so-called  New  Federalism,  or  turn- 
back of  programs  to  the  SUtes,  the  deregu- 
lation which  this  administration  has  pro- 
posed or  in  many  cases  already  achieved— 
these  have  touched  the  very  programs 
which  have  been  most  successful  in  turning 
around  poverty,  in  getting  rid  of  illiteracy. 
In  providing  children  a  chance  to  read  and 
write,  in  bringing  millions  of  handicapped 
children  into  the  educational  system  with 
their  non-handicapped  peers,  in  ridding  this 
country  of  malnutrition. 

They  are  the  programs  that  have  been 
least  beset  by  fraud,  waste  and  abuse. 


They  are  the  programs  that  have  begun  to 
bring  equity  to  black  and  Hispanic  and 
other  minority  children,  to  young  girls,  and 
to  disabled  children. 

They  are  the  programs  that  have  worked, 
by  the  admission  of  the  very  officials  who 
are  calling  for  their  dismantling.  According 
to  these  officials,  the  programs  save  chil- 
dren, save  money,  and  are  effective. 

The  Education  Secretary  admitted  that 
title  I  helps  disadvantaged  children  do 
better  in  school.  But  he  endorses  cuts  of 
hundreds  of  millions  from  that  program.  He 
admits  that  Public  Law  94-142  has  brought 
an  appropriate  education  to  millions  of 
handicapped  children,  yet  he  calls  for  dra- 
matic revisions  in  the  regulations  funda- 
mental to  this  program  which  would  clearly 
undermine  the  intent  of  Congress,  and  rep- 
resent a  substantial  retreat  from  the  hard 
fought  rights  for  handicapped  children  and 
their  parents. 

The  Deputy  Agriculture  Secretary  testi- 
fied that  WIC  saves  lives  and  produces 
healthier  babies.  But  he  wants  to  slash  hun- 
dreds of  mUlions  from  that  program.  And 
most  recently,  he  has  begun  to  prepare  reg- 
ulations which  tamper  with  the  high  pro- 
tein foods  carefully  identified  to  aid  low- 
income  pregnant  women  and  children  who 
have  been  certified  to  be  at  nutritional  risk. 
The  official  in  charge  of  Head  Start  and 
the  President  have  called  it  one  of  the  most 
effective  programs,  and  yet  have  endorsed 
major  cuts  and  regulatory  changes. 

It  strains  the  imagination  to  believe  that 
they,  or  the  administration  they  represent, 
want  to  cut  these  programs  to  make  them 
work  better.  I  would  be  delighted  if  someone 
who  testifies  today  could  tell  me  that  any  of 
the  changes  that  have  occurred  so  far  have 
been  beneficial  to  the  children  and  families 
affected.  I  have  not  heard  this  yet  in  my 
community,  nor  in  the  Education  and  Labor 
Committee,  of  which  I  am  a  member. 

Now  Connecticut  is  a  small  State,  certain- 
ly compared  to  my  home  State  of  Califor- 
nia, and  Connecticut  is  known  for  its  rela- 
tive affluence.  But  let  this  not  mask  the 
needs  of  the  26  percent  of  iU  population 
who  are  its  children: 

More  than  12  percent  of  these  children 
live  in  poverty. 

More  than  half  of  the  mothers  in  Con- 
necticut are  in  the  labor  force,  including  42 
percent  of  those  with  children  under  5  and 
more  than  two-thirds  of  those  with  school- 
age  children. 

27  percent  of  the  female-headed  families 
in  Connecticut  lived  below  the  poverty  line 
in  1979;  over  60  percent  of  those  families 
with  children  under  6  lived  in  poverty. 

Connecticut's  black  population  is  small- 
only  7  percent  of  the  State's  citizens— but 
its  children  are  exceedingly  vulnerable: 

Nearly  30  percent  of  all  blacks  lived  In 
poverty; 

A  black  child  in  Connecticut  is  almost 
four  times  as  likely  as  a  white  child  to  be 
classified  mentally  retarded  for  school  pur- 
poses; 

A  black  child  in  Connecticut  is  twice  as 
likely  as  a  white  child  to  be  suspended  or 
expelled  from  public  school. 

Infant  mortality  and  low  birthweight 
seem  to  be  significant  problems  in  this 
SUte: 

In  1980.  1  in  98  infants  in  Connecticut 
died; 

In  1978,  1  in  43  black  infants  in  Connecti- 
cut died; 

Over  1  in  14  babies  bom  in  Connecticut  is 
low  birthweight; 
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20  percent  of  the  births  in  Connecticut  in 
1977  were  to  women  who  had  not  completed 
high  school; 

Hartford  alone  has  the  highest  teenage 
pregnancy  rate,  and  the  largest  number  of 
infants  bom  to  teenagers:  Hartford's  infant 
mortality  rate  is  almost  twice  that  of  the 
State. 

Surely  it  is  tragic  for  a  government  to 
luiow  of  the  great  needs  of  its  people,  but  be 
unable  to  aid  them. 

But  it  is  far  more  tragic  for  a  government 
to  possess  the  ability  to  relieve  the  suffering 
of  its  people,  and  yet  to  turn  away,  or  to 
single  them  out  as  frauds  and  loafers. 

Last  year  alone,  Connecticut  lost  $3.5  mil- 
lion in  Federal  funds  which  it  uses  to  pro- 
vide brealifasts  and  lunches  for  thousands 
of  schoolchildren,  clinics  for  maternal  and 
child  health  care,  teachers  and  aides  for 
educationally  disadvantaged  children  who 
need  special  help,  training  and  work  oppor- 
tunities for  unemployed  teenagers  and 
adults  alike. 

This  administration  would  have  you  be- 
lieve that  the  private  sector  can  fill  this  gap. 
There  is  no  question  that  neither  this 
Nation,  nor  this  State  could  deliver  needed 
services  to  its  residents  without  the  aid  of 
the  private  sector. 

But  there  is  also  no  denying  that  private 
family  and  child-serving  agencies,  churches, 
and  others  have  been  making  a  substantial 
contribution  to  the  welfare  of  this  Nation 
for  years.  We  can  all  do  more,  and  we 
should  all  do  more. 

Yet,  even  if  corporate  America,  much  of 
which  is  headquartered  in  Hartford  and  has 
contributed  substantially  to  the  life  of  this 
city,  doubled  or  tripled  its  efforts  in  the 
next  years,  it  would  only  touch  a  fraction  of 
what  has  been  cut  from  the  Federal  budget 
for  child  and  family  services. 

No;  in  my  view,  budget  cutting  does  not 
equal  a  policy:  deregulation  does  not  equal  a 
policy:  turning  programs  back  to  State  and 
local  governments  does  not  equal  a  policy. 
These  are  Just  code  words  for  those  who 
argue,  with  considerable  popular  support, 
that  government  can  do  nothing  to  remedy 
the  problems  because  government,  itself,  is 
the  problem. 

I  reject  that  rhetorical  and  narrow  view 
and  so  must  you. 

We  are  here  today  to  leam  from  active 
and  knowledgeable  people  in  this  State  just 
how  Federal  policies  in  the  past  year  or 
two— policies  which  represent  a  radical  de- 
parture from  the  past  several  decades— have 
affected  the  children,  youth  and  families  in 
this  SUte.» 


PERSONAL  EXPLANATION 


HON.  CUNT  ROBERTS 

or  SOUTH  DAKOTA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  September  16,  1982 

•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  weather  conditions  in 
South  Dakota  caused  a  flight  delay 
which  prevented  me  from  being  here 
to  vote  on  several  measures  during 
yesterday's  session. 

Had  I  been  here.  I  would  have  voted 
as  follows:  Yea"  on  rollcall  No.  321, 
the  Shipping  Act  of  1982;  "yea"  on 
rollcall  No.  322,  the  Patent  Term  Res- 
toration Act;  "nay"  on  rollcall  No.  323. 
the  Federal  Boat  Safety  Act  amend- 
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ments;  "nay"  on  rollcall  No.  324,  the 
Sailing  School  Vessels  Act  of  1982; 
"nay"  on  rollcall  No.  325,  technical 
corrections  in  health  laws. 

Also.  Mr.  Speaker,  I  was  necessarily 
absent  during  the  session  last  evening. 
Had  I  been  present  I  would  have  voted 
"yea"  on  rollcall  No.  331.  the  Walgren 
amendment  to  H.R.  6956,  and  "yea" 
on  rollcall  No.  332  on  final  passage  of 
H.R.  6956.* 


NOTES  ON  THE  MEXICAN  CRISIS 


HON.  JIM  JEFFRIES 

OPKAIISAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  JEFFRIES.  Mr.  Speaker,  in  pre- 
senting the  following  material.  I  must 
respect  the  desire  for  anonymity  of 
those  Latin  American  neighbors  who 
have  brought  to  my  attention  an  anal- 
ysis of  recent  political,  economic,  and 
social  trends  in  their  coimtry.  Many 
live  in  countries  in  which  it  is  luiwise 
to  be  overly  critical  of  the  left. 

Therefore,  let  the  following  stand  on 
its  merits.  It  is  the  position  of  many 
Latin  Americans  that  the  past  two 
presidential  administrations  in 
Mexico,  covering  the  12-year  period 
since  1970,  have  seen  a  deliberate 
change  in  the  direction  of  political  af- 
fairs from  that  which  prevailed  under 
President  Gustavo  Diaz  Ordaz.  It  is 
their  contention  that  both  President 
Luis  Echeverria  and  his  hand-picked 
successor.  President  Jose  Lopez  Por- 
tillo,  have  conducted  a  deliberate  cam- 
paign of  renewed  radical  socialism 
within  Mexico,  and  collaboration  with 
the  forces  of  communism  in  their  con- 
duct of  foreign  affairs. 

While  the  following  open  letter  may 
be  difficult  reading  for  those  unfamil- 
iar with  Mexican  affairs,  I  do  believe 
that  this  information  will  reward  your 
attention.  Stirely  all  of  us  are  aware 
that  Mexico's  problems  affect  the 
United  States  in  strong  and  complex 
ways. 

The  open  letter  follows: 
Memorahdum:  The  Finahcial  and  Political 
Situation  in  Mexico 

It  would  be  a  grave  error  if  the  current 
crisis  In  Mexico  should  be  considered  merely 
an  economic  phenomenon  expressed  by  the 
devaluation  of  the  Mexican  currency  in  rela- 
tion to  the  U.S.  dollar,  because  of  the  seri- 
ous difficulties  in  the  payment  of  it's  finan- 
cial compromises  which  were  acquired  in 
order  to  promote  it's  development. 

To  explain  the  recent  nationalization  of 
private  banking  only  as  a  method  of  control- 
ling an  extremely  critical  economic  situa- 
tion is  to  be  guilty  of  ingenuity  and  superfi- 
cial reasoning.  Viewed  seriously,  as  it  must 
t>e,  it  is  seen  as  a  definite  process,  predeter- 
mined and  well-planned,  which  will  bring 
about  the  gradual  socialization  of  Mexico  in 
order  to  lead  It  to  Conununism.  The  Presi- 
dent himself  recognized  as  much  In  his  last 
message  to  the  nation  when  he  reaffirmed 
that,  "The  revolution  has  lost  its  fears  and 
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has  retaken  Its  revolutionary  course." 
"Today  we  nationalize  the  banks",  he  an- 
nounced, "and  we  will  continue  to  move  for- 
ward with  other  measures". 

The  stage  has  been  set.  the  actions  of  the 
Mexican  government  in  the  last  twelve 
years  have  confirmed  it  and  now,  waiting  in 
the  wings  are  other  entities  of  the  private 
sector  waiting  to  be  nationalized,  the  an- 
nouncement of  which  will  be  given  at  the 
propitious  moment  in  a  somewhat  vieled 
form  In  order  for  these  latest  actions  to  be 
accepted  in  Mexico  and  not  rejected  by  that 
zone  of  influence  which  we  call  the  West  or 
free  world,  and  certainly  not  by  the  U.S. 

BRIEF  ANALYSIS  OP  THE  ECONOMIC  CRISIS 

In  1970,  at  the  end  of  the  term  of  Presi- 
dent Gustavo  Diaz  Ordaz.  the  external  debt 
of  Mexico  was  $3.6  billion.  During  the  fol- 
lowing twelve  years,  under  Presidents  Luis 
Echeverria  and  Jose  Lopez  Portillo.  Mexi- 
co's national  debt  has  risen  to  about  $80  bil- 
lion. 

At  the  same  time,  because  of  the  oil  boom 
beginning  for  Mexico  in  1975.  a  total  of 
about  $70  billion  in  oil  reveneues  became 
available  to  the  Echeverria  and  Lopez  Por- 
tillo administrations.  Thus,  there  has  been  a 
tremendous  inflow  of  capital  directly  into 
the  hands  of  the  Mexican  government. 

Consider  that  the  internal  needs  of 
Mexico  were  always  more  or  less  covered  by 
the  internal  income  of  the  nation.  The  ques- 
tion then  becomes,  what  has  the  govern- 
ment of  Mexico  done  with  $150  billion  in 
foreign  capital?  And  how  is  it  possible  that 
the  international  bankers  should  fail  to 
notice  the  disappearance  of  such  an  enor- 
mous sum  of  money  until  very  recently? 

If  this  money  had  been  truly  invested  in 
Mexico,  the  nation  should  have  been  trans- 
formed into  the  most  developed  country  in 
Latin  America.  Instead,  the  Mexican  peso 
has  been  made  nearly  worthless,  the  coun- 
try's virtual  bankruptcy  is  known  to  all,  and 
Mexico  faces  its  worst  crisis  in  many  dec- 
ades. 

There  can  be  no  doubt  that  the  Commu- 
nist Mafia  within  the  government  of 
Mexico,  which  has  developed  such  power 
during  the  past  two  administrations,  has 
put  enormous  sums  of  money  to  its  own 
uses.  In  effect,  this  money  has  been  stolen 
from  the  Mexican  people. 

We  must  note  these  additional  facts: 

1.  That  the  peso  has  decreased  in  value 
from  12.50  per  dollar  to  a  current  official 
rate  of  70  per  dollar.  The  "free  market'  rate 
is,  in  fact,  less  than  one  cent  per  peso. 

2.  That  this  tremendous  devaluation  has 
made  it  at  least  five  times  more  difficult  for 
Mexico  to  repay  its  debt,  even  at  the  official 
rate. 

3.  That  Mexico  needs  emergency  measures 
for  ninety  days  to  save  the  situation  in  rela- 
tion to  its  debU,  principally  its  interest  pay- 
ments as  well  as  to  prevent  further  erosion 
of  its  currency.  Mexico  also  needs  more  pro- 
found and  far-reaching  measures  in  order  to 
renegotiate  its  external  debt  and  to  pay 
within  a  reasonable  length  of  time,  which  in 
our  judgment  will  not  be  possible  unless  the 
new  government  of  Mexico  decides  on  an 
all-encompassing  global  plan  which  can  save 
the  economy  of  Mexico  today  and  in  the 
future  with  its  petroleum,  using  it  adequate- 
ly and  without  extravagant  waste.  Besides 
this.  Mexico  must  effectively  accomplish  a 
measure  of  self  sufficiency  In  its  food  pro- 
duction, take  advantage  of  its  oceans,  coasts 
and  beaches  in  order  to  stimulate  tourism 
with  international  cooperation,  as  well  as 
developing  its  mineral  resources.  More  than 
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all  this,  however,  is  the  need  to  utilize  Its 
man-power  and  managerial  capabilities  for 
its  development  because  no  where  in  this 
world  can  this  be  accomplished  if  not  under 
the  system  of  free  enterprise,  away  from  the 
false  and  illusory  formulas  of  Socialism, 
forerunner  of  the  implantation  of  totalitar- 
ian Communism. 

4.  That  the  announced  measures  by  the 
Bank  of  Mexico  have  established  absolute 
control  over  the  current  rate  of  exchange 
and  led  to  the  expropriation  and  national- 
ization of  the  private  banks.  These  meas- 
ures are  on  target  and  present  the  only  pos- 
sible solution,  given  the  seriousness  of  the 
current  economic  crisis  In  Mexico.  Neverthe- 
less, these  measures  can  never  In  any  way 
justify  the  nationalization  of  the  banks  and 
their  expropriation,  because  these  could 
have  been  dictated  by  the  Banking  Commis- 
sion, a  dependency  of  the  'Secretaria  de  Ha- 
cienda y  Credito  Publico"  (the  equivalent  of 
the  IRS)  since  before  the  crisis  and  within 
the  system  of  free  enterprise,  or  the  system 
of  mixed  enterprise  which  existed.  What 
was  being  done  by  the  private  banking 
system  is  the  same  as  is  being  done  by  the 
officials— all  directed  by  the  government  of- 
ficials. That  is  why  is  there  is  blame  to  be 
assigned,  the  principal  offenders  were  the 
Mexican  Offlcals.  in  thew  capacity  as  total 
guardians  of  the  economy  and  finances  of 
Mexico.  The  flight  of  private  capital  outside 
the  country  was  a  result  of  the  alarm  and 
lack  of  confidence  which  was  generated  by 
the  government  and  in  no  way  justifies  the 
nationalization  of  the  banks,  especially 
since  according  to  reliable  statistics  the 
principal  looters  of  their  own  country  were 
the  Mexican  government  officials. 

The  factors  which  have  caused  this  eco- 
nomical situation  will  not  be  discussed  in 
detail  because  they  fall  into  the  sphere  of 
public  opinion  and  are  well  known  to  you. 
but  to  summarize: 

(a)  Lack  of  adequate  planning  in  many  of- 
ficial programs. 

(b)  Serious  corruption  carried  to  extremes 
not  only  by  politicians  at  the  highest  levels 
but  by  the  whole  system  and  particularly  by 
the  Communist  Mafia  which  has  taken  hold 
of  the  Mexican  government  and  Its  official 
party,  the  P.R.I. 

(c)  The  systematic  nationalization  of 
Mexican  businesses  and  production  media 
which  has  been  accomplished  by  the  govern- 
ment in  order  to  enlarge  what  they  have 
called  the  public  business  sector,  to  the  det- 
riment of  the  private  sector.  The  result  of 
this  policy  has  been  that  the  official  admin- 
istration has  become  highly  inefficient  as 
far  as  administrating  and  stimulating  those 
businesses  which  it  has  acquired  or  expro- 
priated, and  not  only  does  it  not  produce 
utilities  in  these  sUte  businesses,  paralyzing 
the  enormous  resources  Invested  therein, 
but  instead  it  utilizes  a  very  large  part  of 
the  Mexican  national  tax  base  in  order  to 
cover  the  permanent  deficit  in  these  busi- 
nesses. Of  course,  in  these  so-called  para- 
state  businesses,  there  exists  intense  corrup- 
tion as  well. 

(d)  An  important  part  of  the  economic 
problems  of  Mexico  Is  not  only  the  unwork- 
ability  of  its  socialist  systems,  but  the  fact 
that  there  is  a  real  maliciousness  in  the 
upper  political  circles  which  know  well  that 
the  road  to  Communism  is  made  smoother 
by  the  chaos  which  is  produced  by  an  eco- 
nomic crisis. 

The  foregoing  is  a  simple  analysis  of  the 
economy  of  Mexico. 
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Alt  ANALYSIS  OF  THS  POLITICAL  AlfD  SOCIAL 
SITDATION  or  MEXICO 

The  Mexican  revolution  is  nationalistic  in 
its  origens  and  founded  on  an  excellent  doc- 
trinal and  constitutional  base.  It  was  accept- 
ed and  supported  by  the  Mexican  people 
and  has  merited  international  respect,  in- 
cluding of  course  the  U.S.A.  This  revolution 
provides  a  mixed  economic  system  and  a 
just  balance  of  individual  and  social  guaran- 
tees. It  has  generated,  in  several  of  the  past 
presidential  periods,  effective  progress  and 
solid  principles  of  development. 

The  Mexican  revolution  recently  has  devi- 
ated from  its  course  because  it  has  been 
managed  by  a  Communist  Mafia  of  intellec- 
tuals who  were  the  leaders  of  the  teachers 
and  students  during  the  so-called  Student 
Movement  of  1968.  This  movement  was  in- 
tended to  be  a  Communist  take-over  led  by 
the  Communists  who  mobilized  the  students 
of  Mexico.  This  intent  was  frustrated 
thanks  to  the  energy  and  sacrifices  of  then 
President  of  Mexico.  Gustavo  Diaz  Ordaz 
who  put  down  the  insurrection  with  the 
help  of  the  army. 

Unfortunately,  President  Diaz  Ordaz 
made  the  mistake  of  nominating  as  his  suc- 
cessor. President  Luis  Echeverria.  He  was  a 
hidden  director  of  the  same  revolutionary 
movement  of  19«8  who.  on  assuming  power 
as  President  of  the  Republic,  began  calling 
his  leaders  and  directors  to  power,  nominat- 
ing them  as  Secretary  of  SUte,  Undersecre- 
taries and  directors  of  numerous  dep)enden- 
cies  of  the  Mexican  Government.  The  un- 
successful University  rebelling  of  1968,  for 
all  practical  purposes  did  succeed  by  reward- 
ing its  participants  with  key  positions  In 
government  and  in  the  official  party.  This 
was  carried  out  with  the  complicity  of  Presi- 
dent Luis  Ek;heverria. 

In  reality,  the  socialist  action  has  kept  up 
a  constant  and  continuous  pace  since  1970. 
At  the  beginning  Echeverria  acted  very  cau- 
tiously t)ecause  he  was  afraid  of  President 
Richard  Nixon  but  the  trend  toward  Com- 
munism was  accelerated  when  the  Nixon  ad- 
ministration was  attacked  and  nullified.  The 
socialization  was  effected  through  a  series 
of  unconstitutional  laws  such  as  the  famous 
"Water  Law"  among  others,  which  attempt- 
ed to  limit  to  twenty  hectares  the  maximum 
ownership  allowed  under  the  law.  Modifica- 
tions to  the  Constitution  were  also  Intro- 
duced In  order  to  faciliUte  the  Socialist 
trend.  The  official  workers  union,  the 
C.T.M.  was  In  competition  with  the  radical 
Communist  unions  which  Echeverria  secret- 
ly supported.  Echeverria  and  the  Commu- 
nist Mafia  were  not  able  to  accomplish  their 
goal  of  socialization  during  his  term  of 
office.  Echeverria  finally  passed  on  the 
Presidency  to  his  friend  and  classmate  not 
only  from  school  days  but  also  from  the 
same  socialist  sect,  Licenciado  Jose  Lopez 
Portlllo.  who  continued  slowly,  patiently 
and  efficiently  to  implant  socialist  meas- 
ures. 

The  principal  exponents  of  the  socialist 
Mafia  of  1968  who  participated  in  diverse 
activities  with  Echeverria  and  who  were 
transferred  to  the  government  of  Lopez  Por- 
tillo  are.  among  others:  Porfirio  Munoz 
Ledo,  Pedro  Ojeda  PauUada,  Jesus  Reyes 
Heroles,  Augvisto  Gomez  Villanueva.  Hora- 
cio  Plores  de  la  Pena,  Carlos  Tello  Macias, 
Jorge  Castaneda,  Andres  de  Oteiza,  and 
dozens  more  who  are  still  In  govertunent 
and  are  preparing  to  continue  on  into  the 
next  administration  of  Miguel  de  la  Madrid, 
supported  by  Lopez  Portlllo.  This  Mafia  of 
cotirse  is  composed  of  many  other  directors 
who  act  in  the  extreme  left  wing  of  the 
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party  within  the  official  plans  of  the  so- 
called  political  reform  which  allows  for 
other  valid  options  within  the  framework  of 
socialism  and  is  one  of  the  many  strategies 
which  the  communist  world  uses. 

During  the  last  two  presidential  periods, 
the  administrations  of  Echeverria  and  Lopez 
PortiUo  have  brought  to  Mexico  as  Immi- 
grants or  political  exiles  the  widest  range  of 
agiUtors,  pseudo-Intellectuals  and  special- 
ized guerrillas  ever  gathered  In  any  country 
of  the  world.  They  have  come  from  the  rest 
of  America  and  from  all  over  the  world,  in- 
creasing the  Communist  danger  which  men- 
aces from  within  and  threatens  also  from 
outside  the  government.  The  risk  is  great 
not  only  for  Mexico  but  for  the  security  of 
the  United  States  as  well. 

Of  course  they  prefer  the  slow  road  of  ex- 
propriations of  different  sectors  of  the  econ- 
omy and  even  of  private  property. 

The  political  compromise  felt  by  the  last 
two  presidents  of  Mexico.  Echeverria  and 
Lopez  PortiUo,  especially  the  latter  to  col- 
laborate with  the  plan  of  Communist  ag- 
gression In  the  Caribbean  and  on  the  Ameri- 
can continent  Is  a  clear  and  categorical  com- 
promise which  he  has  carried  out  with  true 
passion  and  socialist  fanaticism.  The  intem- 
perate cry  of  Lopez  Portlllo.  "Viva  Nicara- 
gua" in  his  last  State  of  the  Union  message 
and  his  passionate  and  Incomprehensible  de- 
fense of  Nicaragua,  of  the  guerrillas  of  El 
Salvador  and  even  of  Cuba,  which  culminat- 
ed with  the  admission  made  by  the  Presi- 
dent of  Mexican  Investment  of  foreign  aid 
to  these  outbreaks  of  Communism  on  Amer- 
ican soil,  help  which  he  himself  calculated 
at  700  million  dollars  (money  which  has  bor- 
rowed at  the  expense  of  the  Mexican 
people),  speaks  eloquently  of  the  true  pos- 
ture of  those  who  govern  Mexico. 

The  explanations  and  diplomatic  maneu- 
vers which  they  accomplish  in  order  to 
cover  up  and  which  produce  results  thanks 
to  accomplices  In  the  U.S.  SUte  Department 
or  with  cerUln  "liberal"  senators  and  repre- 
senUtives  should  be  seen  and  Judged  for 
what  they  are. 

This  is  a  real  tough  brief  explanation  of 
the  Mexican  situation.  One  Is  the  economi- 
cal situation  and  the  other  Is  the  social  and 
political,  and  although  both  are  Interrelat- 
ed, there  should  be  no  confusion.  It  must 
not  be  thought  that  the  remedy  will  be 
found  only  In  a  technical-economic  sense, 
the  matter  is  not  merely  financial. 

Conclusion.— If  the  ninety  day  grace 
period  which  President  Lopez  Portlllo  re- 
quested of  the  financial  Institutions  and  the 
United  SUtes  Is  granted,  he  should  be 
warned  not  to  continue  the  process  of  na- 
tionalization which  will  lead  this  country  to 
Communism.  Simplistic  and  false  explana- 
tions must  be  rejected. 

It  is  known  that  the  new  President  Miguel 
de  la  Madrid  wants  to  remedy  the  situation 
fundamentally,  but  he  is  surrounded  by  the 
Communist  Mafia  which  will  try  to  tie  his 
hands.  Of  course  Mexico  should  be  allowed 
the  opportunity  to  cleanse  itself  which  it 
needs,  as  well  as  the  redirection  of  the 
labors  of  all  Mexicans.  In  order  to  help  him 
react  and  to  shake  off  the  Communist 
Mafia,  he  should  carry  out  a  clear  and  ener- 
getic policy  for  the  well  being  of  Mexico  and 
the  vital  security  of  the  United  SUtes  and 
the  free  world. 

Today,  the  principal  weapon  of  the  U.S.A. 
is  represented  by  economic  negotiations.  If 
banking  executives  or  middle  management 
North  American  diplomats  are  permitted  to 
manage  these  negotiations  without  supervl- 
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sion  from  the  upper  echelons,  socialism  or 
communism  In  Mexico  will  be  reinforced. 

Liberal  bankers  and  diplomats  should  not 
be  given  the  opportunity  to  solve  the  situa- 
tions taking  Into  account  only  the  financial 
point  of  view,  since  they  could  help  to  build 
a  political  problem  south  of  the  border  of 
incalculable  gravity.  They  could  be  allied 
with  the  Communist  Mafia. 

Regarding  Central  America,  we  suggest  ig- 
noring the  traps  and  subterfuges  of  Socialist 
Mexicans  and  liberal  Americans  and  solving 
the  situation  of  Central  America  fundamen- 
tally, as  was  outlined  at  the  start  of  the  Re- 
publican Administration— a  [>olicy  which 
automatically  would  help  to  discipline  the 
Communist  Mafia  in  Mexico,  which  should 
be  eliminated  at  the  first  opportunity. 

The  weaknesses  in  Central  America  have 
inspired  Mexican  Communism  and  the  poli- 
ticians which  support  it  at  the  highest  level 
of  government. 

The  free  world  has  relatively  recently  lost 
Cuba  in  favor  of  Communism,  Viet  Nam, 
Cambodia,  part  of  Africa  and  other  coun- 
tries—the most  recent  being  Nicaragua  with 
the  imminent  risk  of  its  spread  throughout 
all  of  Central  America. 

Finally,   can   North   America   afford   the 

luxury  of  tolerating  Communism  in  Mexico? 

A  Group  of  Concerned  Latin  Americani.0 


TRIBUTE  TO  MR.  LEROY  COX 


HON.  IKE  SKELTON 

OF  MISSOnRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  I  take 
this  opportunity  to  join  the  Raytown 
Area  Chamber  of  Commerce  in  salut- 
ing Mr.  Leroy  Cox,  Raytown,  Mo.'s, 
first  mayor. 

Mr.  Cox  has  a  long  and  impressive 
record  of  service  to  the  city  of  Ray- 
town. He  is  a  lifelong  member  of  the 
Raytown  Historical  Society,  the  Sec- 
toma  Club,  the  Saddle  Club,  and  the 
American  Saddle  Horse  Association. 
He  is  also  an  honorary  member  of  the 
Raytown  Kiwanis  Club,  a  50-year 
member  of  the  Raytown  Masonic 
Lodge  No.  391,  and  a  member  of  the 
Scottish  Rite  of  Free  Masonry.  Mr. 
Cox  has  served  as  a  past  president  of 
the  Brooking  Township  Democratic 
Club,  past  president  of  the  Congress  of 
Democratic  Clubs,  chairman  of  the 
YWCA  Building  Fund  Committee,  and 
a  board  member  of  the  Jackson 
County  Planning  Commission  Board 
of  Zoning  Adjustment.  He  is  also  a 
member,  past  president,  and  has 
served  on  the  board  of  directors  of  the 
Raytown  area  Chamber  of  Commerce. 

Aside  from  his  memberships  in  vari- 
ous civic  organizations,  Leroy  Cox  has 
also  taken  a  great  interest  in  the 
young  people  of  his  area.  He  spon- 
sored the  Raytown  Piperettes  women's 
AAU  basketball  team  which  has 
ranked  fifth  or  above  nationally  for  15 
years  and  has  also  served  as  benefac- 
tor to  numerous  college  students 
through  the  years. 

Perhaps  the  most  memorable  of 
Leroy    Cox's    accomplishments    came 
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during  his  9  years  as  mayor  of  Ray- 
town. During  that  period  he  was  in- 
strumental in  instigating  sewer 
projects,  resurfacing  city  streets,  set- 
ting up  the  city  police  department, 
and  installing  street  and  traffic  lights. 
Clearly,  Mr.  Cox's  actions  at  this  criti- 
cal period  of  the  formation  of  the  city 
have  paved  the  way  for  the  city's  suc- 
cessful operation. 

The  dedication  and  hard  work  of 
Americans  like  Leroy  Cox  have  made 
this  country  what  it  is  today.  I  join 
the  citizens  of  Raytown,  Mo.,  in 
thanking  Mr.  Cox  for  his  service  to  his 
community  and  I  want  him  to  know 
how  proud  we  are  that  he  is  a  Missou- 
rian.« 


EXTRADITION  REFORM  ACT  OF 
1982 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  FRANK.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  voice 
my  concern  about  certain  provisions  of 
the  Extradition  Reform  Act  of  1982. 
The  points  I  will  discuss  were  recently 
brought  to  my  attention  by  the  Ameri- 
can Civil  Liberties  Union.  I  think 
there  is  considerable  reason  to  reform 
the  extradition  laws  in  this  country. 
However,  H.R.  6046,  as  it  now  stands 
presents  several  problems.  My  primary 
objection  to  this  piece  of  legislation  is 
that  the  bill  would  prohibit  a  court 
from  determining  if  an  accused  indi- 
vidual is  being  extradited  for  political 
opinions,  race,  religion,  or  nationality. 
Under  the  new  law,  upon  the  simple 
request  of  a  foreign  government,  ex- 
tradition procedures  may  be  com- 
menced at  the  mere  accusation  of  a 
foreign  government  under  an  extreme- 
ly loose  definition  of  "violent  activity" 
on  the  part  of  the  accused. 

Historically,  our  Nation  has  taken  in 
political  leaders  who  have  been  perse- 
cuted in  their  home  countries  by  op- 
pressive regimes.  The  net  effect  of  this 
law  would  be  to  create  a  vast  loophole 
by  which  these  regimes  can  extradite 
their  political  opposition  leaving  these 
individuals  with  little  protection  in 
this  country.  As  much  as  we  have  an 
obligation  to  cooperate  with  countries 
in  extraditing  individuals  who  have 
committed  criminal  acts,  we  must  not 
create  a  situation  in  which  the  United 
States  becomes  a  partner  in  the  perse- 
cution of  individuals  because  they  may 
have  been  involved  in  political  activity 
which  is  displeasing  to  the  regime  in 
power.  Currently,  there  is  a  case  in- 
volving the  Philippines  where  we  have 
been  told  that  the  Philippine  Govern- 
ment will  seek  extradition  of  Mr.  Beni- 
gro  Aquino,  a  leading  opponent  of  the 
Marcos  regime  who  advocates  peaceful 
opposition.  Yet  he  has  been  charged 
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by  the  government  with  planting 
bombs  and  he  will  be  vtilnerable  for 
extradition  under  the  proposed  law. 

Mr.  Speaker,  I  believe  that  we  must 
seek  reform  of  the  current  law.  How- 
ever, the  adoption  of  this  bill  as  it  now 
stands  will  result  in  abrogating  the 
standard  of  justice  which  this  country 
has  maintained  for  so  long.  We  must 
be  careful  that  we  do  not  provide  op- 
pressive regimes  with  the  means  to 
manipulate  American  law  by  making 
accusations  which  rest  on  flimsy 
charges,  yet  which  conform  to  the  new 
extradition  law.  Mr.  Speaker,  based  on 
the  information  which  the  ACLU  has 
now  brought  to  my  attention,  I  would 
like  to  see  some  revisions  of  this  bill  in 
order  that  the  United  States  maintain 
an  extradition  policy  which  provides 
for  an  equitable  and  just  procedures  in 
which  criminals  are  extradited  to 
stand  trial  for  their  crimes,  but  pro- 
tects political  activists  who  are  subject 
to  persecution  by  a  ruling  regime 
abroad.* 


BILL  GREEN  COMMENTS  ON  THE 
PRESIDENT'S  MIDEAST  PRO- 
POSALS 


HON.  BILL  GREEN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  GREEN.  Mr.  Speaker,  I  was 
privileged  to  address  the  sisterhood  of 
the  Brotherhood  Synagogue  in  New 
York  City  on  Sunday,  September  12, 
on  the  subject  of  the  President's  pro- 
posals for  bringing  peace  to  the  Mid- 
east. 

I  welcome  the  President's  initiative 
in  reviving  the  stalled  peace  process, 
but  have  serious  reservations  about 
some  of  the  details  of  his  plan.  My 
speech  on  Sunday  appraised  the  Presi- 
dent's proposal,  and  for  the  benefit  of 
my  colleagues,  I  would  ask  that  it  be 
printed  in  the  Record  at  this  point. 
Thank  you. 

Remarks  by  Representative  Bill  Green  at 
THE  Brotherhood  Synagogue 

I  am  delighted  to  join  you  today  to  discuss 
the  situation  in  the  Mideast.  Little  did  I 
know  when  I  accepted  this  invitiation  that  I 
would  be  speaking  to  you  at  such  a  crucial 
juncture,  right  after  the  PLO  departure 
from  Lebanon,  and  after  the  President's 
proposal  for  the  next  stage  of  the  Camp 
David  talks. 

Despite  the  great  attention  that  the  Presi- 
dent's proposals  have  received,  they  certain- 
ly are  not  an  abrupt  change  in  American 
policy.  For  many  years.  American  Presi- 
dents have  been  discouraging  Israeli  settle- 
ments on  the  West  Bank,  have  opposed  the 
creation  of  a  Palestinian  state  there,  and 
have  sought  to  involve  Jordan  in  negotia- 
tions with  Israel. 

What  is  new  is  the  decision  of  an  Ameri- 
can President  to  suggest  a  specific  outcome 
of  the  negotiations  called  for  in  the  Camp 
David  plan.  Though  in  the  past  it  has  been 
clear  the  American  policy  opposed  annex- 
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ation  of  the  West  Bank  by  Israel,  and  op- 
posed creation  of  a  new  country  on  the 
West  Bank,  the  Camp  David  agreemenU 
had  not  precluded  either  as  a  possible  out- 
come of  the  process.  In  that  respect,  the 
Presidents  plan  does  change  the  bargaining 
process  envisaged  at  Camp  David. 

Whatever  one  thinks  of  the  Presidents 
proposals,  and.  as  will  be  clear.  I  have  seri- 
ous concerns  about  these,  one  cannot  assert 
that  they  are  beyond  the  pale  as  far  as 
Israel  is  concerned.  Quite  the  contrary,  the 
Presidents  proposals  appear  to  be  consist- 
ent with  the  AUon  plan,  which  has  for  some 
time  been  the  Israeli  Labor  oppositions 
basic  policy  on  the  West  Bank. 

The  Allon  plan  essentially  proposed  that 
Israel  esUblish  a  strong  military  presence 
along  the  Immediate  West  Bank  of  the 
Jordan  River— a  sparsely  populated  area— 
whose  basic  purpose  would  be  to  interdict 
any  flow  of  weapons  from  Jordan  to  the 
West  Bank.  Under  the  Allon  plan.  Jordan 
would  assume  responsibility  for  civil  govern- 
ance of  the  balance  of  the  West  Bank.  The 
border  between  Israel  and  the  West  Bank 
would  be  modified  under  the  Allon  plan  so 
as  to  insure  greater  protection  of  Israel.  And 
of  course,  the  Allon  plan  assumes  a  united 
Jerusalem  as  the  capital  of  Israel. 

As  one  reads  the  President's  proposals, 
the  Allon  plan  is  an  entirely  possible  out- 
come. Small  wonder  then  that  the  Labor  co- 
alition in  Israel  has  expressed  a  willingness 
to  proceed  on  the  basis  of  the  Presidents 
plan. 

Having  said  all  that.  I  must  also  say  that  I 
think  there  are  some  minor  but  nonetheless 
serious  omissions  in  the  President  s  propos- 
al; there  are  some  hard  issues  that  all  par- 
ties to  the  negotiations  must  face.  and.  fi- 
nally there  is  one  major  aspect  of  the  prob- 
lem that  the  President  totaUy  ignores  but 
that  must  be  addressed  if  there  is  to  be 
peace  in  the  Mideast. 

My  first  criticism  of  President  Reagan's 
sUtement  is  that  it  appeared  to  place  the 
onus  on  Israel  for  the  pfesent  status  of  the 
Camp  David  negotiations.  That  is  plainly 
unfair  and  incorrect.  At  the  moment,  the 
Camp  David  peace  process  is  not  in  process 
because  the  Egyptians  refuse  to  come  to  the 
bargaining  table.  They  have  done  so  by  sUt- 
ing  that  they  will  not  resume  the  process 
until  Israel  has  totally  withdrawn  from  Leb- 
anon, and  they  have  done  so  knowing  that 
Israel  will  not  withdraw  from  Lebanon  until 
the  Syrians  have  also  done  so.  thus.  Egypt 
has  in  essence  given  Syria  the  power  to  pre- 
vent the  resumption  of  the  Camp  David 
process.  I  hope  President  Reagan  will  take 
due  note  that  Syria,  having  been  given  this 
power  by  Egypt,  has  now  rejected  his  plan. 
My  second  criticism  of  President  Reagan's 
proposal  is  iU  failure  to  acknowledge  that 
the  reason  its  proposed  solution  has  not 
been  on  the  Uble  in  the  Camp  David  talks  is 
that  the  Jordanians  have  not  been  at  the 
table.  For  this  reason.  I  was  shocked  when 
Secretary  of  Defense  Weinberger  suggested 
earlier  this  year  that  we  sell  weapons  to 
Jordan:  Jordan  has  been  a  consistently  hos- 
tile opponent  of  Israel  and  the  cause  of 
peace  In  the  Mideast.  I  was  appalled  by  the 
idea  of  rewarding  Jordan  for  its  intransigent 
behavior.  Though   the  administration   has 
tempted  the  Jordanians  with  armaments  to 
mitigate   their   hostility   to   peace,   now   it 
seems  the  President   has  taken   a  higher 
road,  placing  the  diplomatic  "ball "  in  King 
Hussein's  "court. "  I  am  pleased  the  adminis- 
tration has  realized  that  Jordan  must  be  in- 
volved in  the  process,  and  has  firmly  chal- 
lenged King  Hussein  to  come  to  the  table. 
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This  is  clearly  preferable  to  past  unwork- 
able suggestions  of  buying  sUblllty  through 
selling  arms  to  the  opponents  of  peace. 

I  am  also  puzzled  by  the  President's  omit- 
ting Lebanon  from  his  framework  for  peace. 
I  would  think  an  Israeli-Lebanese  peace 
treaty  should  be  a  priority  on  the  U.S.  Mid- 
east agenda.  Until  all  foreign  troops  leave 
Let>anon  and  a  peace  with  Isreali  in  the 
south  is  established,  the  potential  for  re- 
newed violence  and  Instability  remains. 

Now  let  me  now  step  back  and  review  the 
West  Bank  problem  from  both  the  Israeli 
and.  as  best  I  can,  the  Jordanian  point  of 
view. 

From  the  Israeli  point  of  view,  the  West 
Bank  poses  a  most  difficult  dilemma.  How- 
ever, much  one  rectifies  frontiers,  the  West 
Bank  is  inevitably  the  high  ground  from 
which  modem  weaponry  can  shoot  down  on 
the  heart  of  Israel.  So  one  does  not  have  to 
go  back  to  Biblical  times  to  understand  Is- 
raeli concern  about  the  West  Bank. 

But  demographics  make  annexation  of 
the  West  Bank  an  uneasy  solution  for 
Israel.  Israel  proper  has  a  total  population 
of  at)out  4  million.  15  percent  of  whom  are 
Arab.  Despite  the  differing  birthrates  of  the 
two  groups— about  4  percent  for  Arabs,  and 
about  2  percent  for  Jews— Israel  within  ite 
present  boundaries  and  assuming  continued 
immigration,  will  plainly  be  a  predominant- 
ly Jewish  state  for  the  indeflnte  future.  In 
stark  contrast.  In  the  West  Bank,  there  are 
some  800.000  Arabs,  and  no  more  that 
25.000  to  30.000  Jews.  The  birthrates  for 
Arabs  and  Jews  are  for  each  group  less  than 
in  Israel  proper,  but  clearly  the  West  Bank 
has  a  growing  Arab  population.  In  fact,  if 
Israel  absorbs  the  West  Bank,  it  will  go 
from  having  15  percent  of  its  population 
composed  of  Arabs,  to  having  almost  30  per- 
cent of  its  population  composed  of  Arabs. 
The  problem  this  poses  is  even  more  acute  if 
Israel  seeks  to  absorb  the  Gaza  Strip  and  its 
nearly  one-half  million  Arabs. 

Despite  Jordan's  past  abortive  effort— ac- 
cepted only  by  Great  Britain  and  Pakistan— 
to  annex  the  West  Bank,  the  West  Bank 
represents  very  much  the  same  demograph- 
ic time  bomb  for  King  Hussein  that  it  does 
for  the  Israelis. 

Jordan,  you  will  remember,  was  once 
Trans-Jordanian  Palestine,  that  part  of  Pal- 
estine to  the  east  of  the  Jordan  River.  After 
World  War  I.  Great  BrlUln,  faced  with  Ite 
conflicting  commitmente  to  the  Arabs  and 
to  the  Jews,  installed  the  present  royal 
family  in  Jordan  while  equivocating  on  ite 
commitment  to  create  a  Jewish  National 
Homeland  in  the  balance  of  Palestine.  The 
Jordanian  royal  family  imposed  by  Britain 
came  from  the  Hashemite  nomads  rather 
than  the  Palestinian  Arabs.  Thus  King  Hus- 
sein has  always  been  uncomfortable,  despite 
the  unsuccessful  Jordanian  effort  to  annex 
the  West  Bank,  at  the  prospect  of  having  to 
try  to  govern  a  country  dominated  by  the 
Palestinians  rather  than  the  Hashemites. 
This  is  already  a  problem  in  Jordan,  were 
the  West  Bank  incorporated  into  Jordan, 
the  problem  would  be  very  much  aggravat- 
ed. 

Thus  we  face  a  situation  where  the  Begin 
government  in  Israel  appears  ready  to 
assume  the  demographic  consequences  of 
annexation  of  the  West  Bank,  while  the 
Labor  opposition  opposes  such  an  approach 
as  too  fundamental  an  alteration  of  Israel's 
essential  character  as  a  Jewish  state.  King 
Hussein,  too,  faces  a  demographic  bind  as 
well.  Clearly,  negotiating  the  West  Bank's 
status  involves  some  very  harsh  realities  for 
both  sides  of  the  negotiations,  and  promises 
some  protracted  difficulties. 
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In  light  of  what  the  President's  proposal 
may  hold  for  either  Israel  or  Jordan,  I  want 
to  conclude  by  pointing  out  that  gravest 
problem  of  the  President's  plan  is  not  how 
it  proposes  to  deal  with  the  West  Bank,  but 
ite  silent  assximption  that  once  the  West 
Bank  is  dealt  with,  peace  will  fall  Into  place 
In  the  Mideast. 

Unfortunately,  that  is  simply  not  the  case. 
The  real  problem  has  never  been  who  gete 
the  West  Bank.  The  real  problem  has 
always  been  the  failure  to  deal  responsibly 
with  the  Arab  end  of  the  great  Mideast  pop- 
ulation exchange  that  occurred  in  1948, 
1949,  and  the  1950's.  In  those  years,  hun- 
dreds of  thousands  of  Arabs  fled  from  what 
is  now  Israel.  And  hundreds  of  thousands  of 
Jews  fled  from  the  Arab  countries  to  Israel. 
The  Jews  who  fled  the  Arab  countries  were 
integrated  Into  Israel  at  Israeli  expense. 
But,  by  and  large,  the  Arabs  who  fled  Israel 
were  not  integrated  into  the  Arab  lands  to 
which  they  fled.  Rather,  by  quiet  agreement 
between  those  states  and  the  United  Na- 
tions Refugee  and  Works  Administration— 
the  latter  financed  in  considerable  measure 
by  the  United  SUtes— the  Arab  refugees 
were  denied  citizenship  by  the  Arab  states 
in  which  they  came  to  live  and  were  denied 
the  opportunity  to  integrate  themselves 
into  the  economic  lives  of  those  countries. 
So  it  Is  that  we  have  refugee  camps  for  Pal- 
estinians who  fled  Israel  more  than  a  third 
of  a  century  after  the  event— and  for  their 
children  and  their  grandchildren— though 
we  have  no  refugee  camps  for  the  Jews  who 
fled  the  Arab  lands  at  that  same  time. 

There  is  little  prospect  that  the  West 
Bank  can  absorb  all  of  those  Palestinian  ref- 
ugees. Some  3  million  Palestinian  Arabs  live 
outeide  Israel,  the  West  Bank,  and  Gaza. 
According  to  the  U.N..  there  are  approxi- 
mately 420,000  Palestinians  in  camps  in 
Jordan,  Syria,  and  Lebanon.  It  is  Impossible 
to  estimate  what  portion  of  these  refugees 
would  want  to  settle  on  the  West  Bank.  But 
it  Is  certain  the  West  Bank  cannot  absorb 
more  than  a  handful— probably  just  over 
100.000— of  additional  inhabitante  unless 
some  major  technological  leap  is  made  In 
solving  the  West  Bank's  water  shortage. 
Even  in  the  unlikely  event  that  the  technol- 
ogy of  Irrigation,  and  water  distribution  and 
disposal  improves  remarkably,  many  feel 
the  area  could  hold  no  more  than  double  ite 
current  population,  or  1.6  million. 

These  figures  indicate  that  the  West  Bank 
alone  cannot  solve  the  Palestinian  refugee 
problem.  Arab  leaders  must  act  responsibly 
toward  these  populations.  If  the  administra- 
tion wante  peace  between  Israel  and  ite 
Arab  neighbors,  it  must  make  clear  that 
those  Arab  neighbors  must  assume  the  same 
responsibility  for  Arab  refugees  that  Israel 
did  for  Jewish  refugees.  The  West  Bank 
alone  clearly  cannot  provide  this.» 


TWENTY-FIVE  YEARS  OF  SPACE 
EXPLORATION 


HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Thrusday,  September  16.  1982 
•  Mr.  FLIPPO.  Mr.  Speaker,  on  June 
30.  1982.  the  National  Air  and  Space 
Museum  of  the  Smithsonian  com- 
memorated 25  years  of  space  explora- 
tion. A  small  ceremony  was  held  to 
preview  a  new  exhibit  in  the  museum. 
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and  Mr.  R.  L.  Walquist,  vice  president 
and  general  manager  of  the  TRW 
Space  and  Technology  Group  was  the 
principal  speaker. 

Mr.  Walquist  very  concisely  summa- 
rized the  results  of  those  25  years  in 
his  brief  speech.  Of  course  he  could 
have  spoken  for  hours  but  by  recount- 
ing in  a  very  few  minutes  all  our 
achievements— by  naming  one  success 
after  another— he  dramatically  illus- 
trated the  great,  ciunulative  progress 
we  have  made.  Indeed,  we  tend  to  take 
for  granted  that  there  will  always  be 
such  progress,  but  we  must  remember 
that  our  earlier  progress  and  the  con- 
sequent benefits  followed  large  initial 
investments  by  the  Federal  Govern- 
ment. We  must  make  further  invest- 
ment today  to  insure  tomorrow's  bene- 
fits. 

Mr.  Speaker,  as  the  Shuttle  becomes 
first  operational  and  then  routine  we 
must  not  take  it  and  our  space  pro- 
gram for  granted,  NASA  is  working 
hard  to  make  Shuttle  flights  almost 
an  everyday  occurrence.  They  hope 
eventually  to  achieve  40  launches  per 
year  and  if  each  flight  lasts  5  days  this 
will  mean  that  at  any  given  time  there 
will  be  a  Shuttle  in  orbit  more  often 
than  not.  As  it  becomes  routine,  we 
must  not  loose  the  excitement  of  space 
exploration.  As  we  will  be  using  the 
Shuttle  routinely  to  transport  us  to 
space,  we  must  concentrate  our  atten- 
tion on  the  work  being  done  there— 
the  scientific  results,  the  applications, 
the  commercial  ventures  which  build 
upon  what  we  have  already  done. 

In  his  fine  speech  at  the  Air  and 
Space  Museum,  Mr.  Walquist  brilliant- 
ly recalled  our  historical  successes, 
which  form  the  basis  for  and  point  the 
way  to  our  future.  I  would  like  to 
share  this  with  my  colleagues  and, 
therefore,  I  want  to  insert  it  in  the 
Record  at  this  point. 
National  Air  and  Space  Museum— 25  Years 
OF  Space  Exploration 
(By  R.  L.  Walquist) 

Thank  you  very  much,  Mr.  Walter  Boyne, 
and  good  evening  ladies  and  gentlemen.  It  is 
a  great  honor  for  me  to  be  here  at  the  Na- 
tional Air  and  Space  Museum  tonight  to 
help  welcome  you  to  a  preview  of  a  very  ex- 
citing new  exhibit  commemorating  25  years 
of  space  exploration. 

I  think  it  is  appropriate  at  this  time  that 
we  take  a  few  minutes  to  remember  some  of 
the  great  space  achievements  of  this  past 
quarter  of  a  century:  to  touch  on  a  few  of 
the  benefits  which  have  occurred  to  man- 
kind because  of  it;  and,  finally,  I  would  like 
to  give  you  my  opinion  of  some  national 
space  objectives  which  should  be  high  on 
our  priority  list  as  we  move  into  the  next  25 
years. 

THE  HISTORY 

Twenty-five  years  ago  tomorrow  was  the 
first  day  of  the  International  Geophysical 
Year.  This  was  an  event  which  stimulated 
space  exploration  and  led  mankind  to  take 
its  first  steps  away  from  the  security  of  the 
Planet  Earth  Into  the  unexplored  reaches  of 
space. 

In  October  1957.  Sputnik  was  placed  in 
orbit  around  the  Earth.  In  January  1958. 
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Explorer  1  was  sent  into  orbit  by  a  Jupiter 
C  launch  vehicle.  The  space  adventure  had 
started.  For  the  balance  of  the  1950's,  we 
tried  many  different  space  feats  including 
unsuccessful  space  probes  to  the  Moon.  We 
discovered,  and  mapped,  the  Van  Allen  Ra- 
diation Belt  that  circles  the  Earth,  and  we 
sent  back  the  first  crude  television  pictures 
of  our  planet  from  space. 

The  decade  of  the  1960's  probably  con- 
tained the  most  spectacular  advances  in 
space  exploration.  After  briefly  testing  the 
new  environment  of  space  on  mice  and  mon- 
keys, we  declared  this  new  frontier  "fit  for 
humans"  with  the  Mercury  Program  and 
John  Glenn's  historic  orbital  flight  In  1962. 
Several  Mercury  flights  and  the  very  suc- 
cessful two-man  Gemini  flights  followed  to 
pave  the  way  for  man's  next  giant  step. 

President  Kennedy  declared  his  intention 
to  land  a  man  on  the  Moon  before  the  end 
of  the  decade,  and  we  did  just  that  when 
Neil  Armstrong  made  his  "small  step  for 
man  and  giant  step  for  mankind"  in  1969. 
The  Apollo  series  was  truly  spectacular  and 
showed  man's  ability  to  conquer  the  "New 
Frontier"  and  rise  to  the  challenges  and 
technological  demands  of  the  "Space  Age." 
Mankind  would  never  again  be  earth-bound. 

The  60's  also  saw  us  laying  the  founda- 
tions for  future  applications  of  space  to  ben- 
efit man  here  on  Earth.  Navigation  satel- 
lites like  Transit,  weather  satellites  such  as 
Tiros,  established  the  feasibility  of  using 
space  for  services  to  help  our  daily  lives. 

In  a  period  of  seven  months,  from  July 
1962  to  February  1963,  a  trio  of  experimen- 
tal satellites  were  launched  that  would  have 
a  major  Impact  on  our  lives  here  on  Earth. 
These  were  the  Relay.  Telstar.  and  Syncom 
communications  satellites.  Before  the  end  of 
the  decade,  the  world's  first  global,  commer- 
cial communications  satellite  system. 
Intelsat  III.  was  established.  Man  would 
never  again  be  ignorant  of  events  happening 
around  his  world. 

The  decade  of  the  70's  saw  many  spectacu- 
lar events  in  the  Planetary  Exploration  Pro- 
gram. We  explored  the  atmosphere  of 
Venus  and  examined  the  planet  Mercury. 
We  landed  on  the  planet  Mars  and.  much  to 
the  disappointment  of  many,  found  no 
water  in  its  canals  and  no  Martians.  We  saw 
the  first  spectacular  close-up  pictures  of  Ju- 
piter and  Saturn.  These  programs  generated 
much  new  scientific  data  and  significantly 
increased  man's  understanding  of  the  solar 
system,  and  clearly  established  the  imique- 
ness  of  the  third  planet  from  the  Sun- 
Earth.  We  also  established  several  space  ap- 
plications systems  a  part  of  our  daily  life 
here  on  Earth.  The  Landsat  Program  gave 
us  spectacular  data  on  earth  resources 
which  have  been  of  immense  practical  value 
In  water  conservation,  forestry  manage- 
ment, crop  improvements,  geological  sur- 
veys, and  oil  exploration.  The  Nimbus  and 
Tiros  weather  satellites  have  significantly 
improved  our  ability  to  forecast  weather 
and  their  cloud  cover  maps  are  a  regular 
item  on  TV  news  shows. 

The  most  spectacular  advancement  was  in 
communication  satellites.  The  international 
Comsat  area  increased  its  capability  by 
more  than  an  order  of  magnitude  with  the 
evolution  of  the  Intelsat  IV  and  V  systems. 
Domestic  communications  systems  became 
established  with  the  introduction  of  Westar. 
Satcom.  Comstar  and  the  Canadian  Anik 
system.  Space  had  finally  come  "down  to 
Earth!" 

At  the  end  of  the  'VO's,  and  into  the  early 
1980's,  the  civilian  space  program  has  con- 
centrated on  the  development  of  Shuttle,  an 
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exciting  new  space  transportation  system 
that  will  be  the  cornerstone  of  our  space  ac- 
tivities for  the  next  decade  and  beyond. 

To  date,  our  space  program  has  been  spec- 
tacular and  extremely  successful.  Much  of 
the  credit  for  this  is  due  to  the  outstanding 
technological  excellence  and  high  quality 
performance  of  all  the  U.S.  aerospace  com- 
panies over  the  last  25  years. 

THE  BENCriTS 

The  spin-off  benefits  from  the  space  pro- 
gram have  been  many.  Major  industries 
have  developed  on  Earth  as  a  result  of  space 
technology:  computers,  microelectronics, 
and  advanced  communications  systems,  to 
name  a  few;  medical  techniques  on  Earth 
have  been  improved  by  space  technology. 
The  Viking  spacecraft,  which  landed  on 
Mars,  alone  spawned  several  advances  in 
medical  devices.  The  technology  which  has 
gone  into  the  computer  enhancement  of 
photos  from  our  planetary  probes  has  been 
put  to  work  sharpening  the  images  from 
human  X-rays  and  from  ultra-sound  probes 
which  examine  blood  flow  and  diagnose  ar- 
terial blockages.  The  space  communications 
business  today  generates  more  revenue  In 
one  year  than  the  total  NASA  investments 
in  that  technology  over  the  past  23  years! 

Let  us  not  underestimate  another  major 
benefit  from  our  space  program— national 
pride.  Space  exploration  events  are  spectac- 
ular, get  good  coverage  by  the  media,  and 
instill  a  justifiable  sense  or  pride  in  the 
American  people.  This  same  awareness  and 
pride  have  motivated  many  of  our  young 
people  to  enter  careers  in  science  and  engi- 
neering and  to  accept  the  technical  chal- 
lenges of  the  next  generation. 

THE  nrruRE 

A  new  national  space  policy  is  due  to  be 
released  by  the  Administration  any  day 
now.  In  these  days  of  extremely  tight  budg- 
ets it  is  imperative  that  we  develop  a  well 
thought  out  space  plan  (within  the  space 
policy  guidelines)  and  implement  it  without 
major,  and  costly,  changes  of  direction  over 
the  next  decade. 

In  an  attempt  to  conserve  dollars,  we 
should  look  for  more  synergy  between  mili- 
tary and  civilian  space  technology  develop- 
ment, where  it  makes  sense  and  does  not 
jeopardize  our  national  security.  For  in- 
stance, as  a  part  of  the  space  transportation 
system,  including  advance,  lower  cost,  orbit- 
al transfer  vehicles:  possibly  new.  high  fre- 
quency, communications  technology. 

Clearly,  our  number  one  space  priority  at 
this  time  must  be  to  get  Shuttle  operational 
and  use  it  as  the  cornerstone  upon  which  to 
build  our  new  space  ventures.  STS-4  is 
flying  overhead  today,  some  160  miles  up 
there.  This  is  the  last  of  the  four  orbital 
tests.  STS-5.  to  be  launched  in  November,  is 
designated  as  the  first  operational  Shuttle 
and  will  carry  a  pair  of  communications  sat- 
ellites for  commercial,  paying  customers. 
However,  development  work  will  still  contin- 
ue on  Shuttle  until  it  becomes  a  dependable, 
cost-effective  space  transportation  system. 
This  should  l>e  achieved  over  the  next  two 
to  three  years. 

We  need  to  continue  a  well  planned,  sus- 
tained program  of  space  exploration.  This 
must  include  astrophysics  programs  such  as 
the  Gamma  Ray  Observatory,  the  Space 
Telescope,  the  Advanced  X-Ray  Astrophys- 
ics Facility,  and  the  Solar  Optical  Tele- 
scope. We  must  also  include  a  planetary  and 
interplanetary  program  which  presently  has 
scheduled  only  one  new  vehicle  for  the 
1980's.  Gallileo. 
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We  also  need  to  take  the  next  step  and  es- 
tablish man's  permanent  presence  in  space. 
An  evolutionary  manned  space  station, 
launched  and  tended  by  Shuttle,  will  extend 
the  scientific  and  applications  capabilities  of 
Shuttle,  the  European  Spacelab.  and  of 
Man.  This  new  national  Initiative  will  pro- 
vide focus  for  NASA  and  the  civilian  space 
industry  into  the  next  century. 

There  is  a  quote  from  that  great  author. 
James  Michener.  that  I  like  to  use  and  I 
think  it  is  a  very  appropriate  way  to  end  my 
talk  tonight: 

"A  nation  which  loses  its  forward  thrust  is 
in  danger,  and  one  of  the  most  effective 
ways  to  retain  that  thrust  is  to  keep  explor- 
ing possibilities.  The  sense  of  exploration  is 
intimately  bound  up  with  human  resolve, 
and  for  a  nation  to  believe  that  it  is  still 
committed  to  forward  motion  is  to  ensure 
its  continuance. " 

Thank  you.  and  good  evening.* 


EMERGENCY  MEDICAL 
SERVICES  IN  MARYLAND 

HON.  MARJORIE  S.  HOLT 

or  MAJtYLANT 
a  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16,  1982 
•  Mrs.  HOLT.  Mr.  Speaker,  the  State 
of  Maryland  in  recent  years  has  devel- 
oped an  emergency  medical  services 
system  that  ranks  aunong  the  best  in 
the  Nation,  and  it  is  very  fitting  that 
our  Governor  has  proclaimed  this 
week  as  Emergency  Medical  Services 
Week  to  honor  the  people  who  make 
the  system  work. 

I  commend  those  personnel,  who 
serve  with  great  commitment  and 
without  much  public  recognition,  I 
share  the  sentiments  expressed  in  the 
proclamation. 

Through  the  tireless  and  selfless  efforts  of 
emergency  medical  technicians,  cardiac 
rescue  technicians,  aviation  trauma  techni- 
cians, nurses  and  physicians,  all  Maryland- 
ers  are  assured  of  a  superior  level  of  emer- 
gency medical  care;  and 

Through  many  years  of  research,  dedica- 
tion and  service.  Maryland  has  established 
an  outstanding  EMS  system  which  has  won 
worldwide  acclaim:  and 

It  is  fitting  that  our  citizens  recognize  the 
10,000  emergency  medical  technicians,  and 
1.200  cardiac  rescue  technicians,  most  of 
whom  are  volunteers,  and  our  many  medical 
and  fire  associates  who  devote  themselves  to 
administering  the  highest  calibre  of  emer- 
gency medical  care:  and 

It  is  important  that  all  citizens  become 
aware  that  trauma  is  the  third  leading  killer 
in  the  United  SUtes  and  realize  that  pre- 
ventative measures  and  an  advanced  and 
active  EMS  system  are  the  most  effective 
deterrents  of  trauma  death.* 


PROTRACTED  NUCLEAR  WAR 

HON.  STEWART  B.  McKINNEY 

OF  COIfWECTICUT 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  McKINNEY.  Mr.  Speaker,  since 
the  unsuccessful  vote  August  5  on  the 
call  for  a  nuclear  arms  freeze,  public 
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and  congressional  attention  has 
turned  away  from  arms  reduction 
policy.  Before  the  vote,  there  were 
massive  demonstrations,  a  great  deal 
of  media  attention,  and  large  grass 
roots  citizen  participation.  Since  then 
efforts  to  end  the  nuclear  arms  race 
have  been  subdued.  There  is  legisla- 
tion still  before  Congress  calling  for  a 
genuine  nuclear  freeze  (H.R.  Res.  571), 
for  adoption  of  nuclear  test  ban  trea- 
ties and  for  a  policy  for  minimizing 
the  risk  of  nuclear  war  (S.  Res.  444). 
However,  it  appears  unlikely  they  will 
be  considered  before  the  97th  Con- 
gress comes  to  a  close.  This  is  most  dis- 
turbing to  me  since  there  still  Is  not 
consensus  on  what  U.S.  arms  control 
policy  is.  Last  August  6  an  editorial  ap- 
peared in  my  State's  largest  newspa- 
per, the  Hartford  Courant,  which  asks 
several  very  good  questions  on  where 
U.S.  policy  is  headed.  As  the  article 
correctly  concludes,  it  is  terrifying.  I 
commend  the  article  to  my  colleagues. 
PHOTRAcrra)  NucixAR  War 
What  is  the  Reagan  administration  up  to 
in  arms  control? 

The  question  came  in  the  form  of  a  resolu- 
tion, sponsored  by  21  U.S.  senators  last 
week.  Statements  and  actions  by  the  presi- 
dent "have  caused  suixiety  at  home  and 
abroad."  said  the  chief  sponsor.  Sen.  John 
C.  Danforth.  Republican  from  Missouri. 

Anxiety  does  not  quite  describe  the  situa- 
tion. The  Reagan  policy  is  downright  terri- 
fying. Plans  apparently  are  being  drawn  to 
fight  and  win  a  nuclear  war  of  several 
months  duration.  Mr.  Reagan  and  the  Na- 
tional Security  Council  reportedly  are  ex- 
pected to  give  this  scheme,  which  includes 
an  $18  billion  command  and  communcations 
center,  their  approval. 

At  one  time,  only  generals  came  up  with 
such  bizarre  options,  as  part  of  a  pseudo-in- 
tellectual exercise  that  no  civilian  govern- 
ment actually  would  dare  develop  into  a 
plan.  No  more.  Six-month-long  nuclear  wars 
are  actually  being  considered,  at  the  highest 
level  of  government,  as  survlvable  and.  in- 
credibly, winnable. 

The  pattern  of  a  radically  new  direction  in 
policy  has  been  evident  for  more  than  a 
year.  Mr.  Reagan  has  asked  for  relaxation 
of  export  controls  on  nuclear  fuel  and  sensi- 
tive nuclear  technologies.  He  has  deferred 
negotiations  on  a  comprehensive  test  ban 
treaty.  He  has  raised  the  possibility  of  abro- 
gating the  1972  ABM  Treaty,  which  imposes 
limits  on  defense  against  ballistic  missile 
weapons. 

Mr.  Reagan  has  refused  to  send  to  the 
Senate,  for  ratification,  the  Strategic  Arms 
LimiUtion  Treaty.  Chemical  weapons  are  to 
be  developed.  The  president  is  unhappy 
with  the  Geneva  Protocol  of  1925  and  the 
Biological  Weapons  Convention  of  1972. 
prohibiting  the  production,  development, 
stockpiling,  transfer  and  use  of  chemical 
and  biological  weapons. 

The  pattern  has  alarmed  a  bipartisan 
group  of  21  U.S.  senators.  Several  former 
negotiators  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  have  expressed  appre- 
hension, as  have  former  secretaries  of  state 
who  served  In  Republican  and  Democratic 
administrations.  Allies  in  Western  Eurpoe 
have  sent  messages  of  "serious  concern." 
noting  the  mass  demonstrations  against  nu- 
clear arms. 

Mr.  Reagan  maintains  that  he  supports 
significant  and  mutual  reductions  in  arms. 
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but  with  major  qualifications.  He  will  not 
sign  agreements  which  do  not  have  on-site 
verification  procedures,  because,  he  reminds 
critics,  one  cannot  trust  the  Soviet  Union. 
He  will  not  sign  an  agreement  until  U.S.  re- 
armament takes  place. 

These  qualifications  bar  the  slniing  of 
any  meaningful  arms  control  agreement 
during  Mr.  Reagan's  term,  unless  he  were  to 
reverse  himself.  But  a  change  in  direction 
does  not  seem  probable— not  when  the  ap- 
proval of  a  plan  to  win  a  nuclear  wa|-  lasting 
perhaps  half  a  year  is  on  the  president's 
agenda  of  feasible  contingencies. 

Terrifying.* 


POSTS     IMPRUDENT     POLARIZA- 
TION OF  NONPROUFERATION 

HON.  MARILYN  LLOYD  BOUQUARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mrs.  BOUQUARD.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  letter  to  the  editor  of 
the  Washington  Post  by  Deputy  Secre- 
tary of  Energy  W.  Kenneth  Davis. 
This  thoughtful  letter,  which  ap- 
peared in  the  August  25  issue  of  the 
Post,  deplores  that  newspaper's  polar- 
ization of  the  nuclear  nonproliferation 
issue. 

I  find  it  ironic  that  the  Post  has 
chosen  the  Carter  administration's 
nonproliferation  policies  as  the  high 
standard  against  which  to  Judge  the 
Reagan  approach.  Indeed,  the  Post's 
characterization  is  such  a  gross  mis- 
reading of  contemporary  history  that 
it  is  no  wonder  that  its  staff  must  con- 
tinually resort  to  hyperbole  in  order  to 
obscure  this  fact. 

In  point  of  fact,  the  Carter  approach 
to  nonproliferation  was  totally  non- 
productive. Not  only  did  it  stimulate 
the  proliferation  of  nuclear  suppliers 
worldwide,  but  it  also  simultaneously 
caused  us  to  lose  significant  nuclear 
export  business  and  lessened  our  abili- 
ty to  influence  the  nuclear  policies  of 
other  nations. 

If  the  United  States  is  to  maintain  a 
major  leadership  role  in  nuclear  non- 
proliferation  area  in  the  years  ahead, 
then  we  must  adopt  a  genuine  selec- 
tive approach  which  carefully  distin- 
guishes those  who  wish  to  pursue 
peaceful  nuclear  power  programs  and 
those  who  represent  real  proliferation 
threats.  The  Post's  continual  advocacy 
of  a  return  to  a  simpleminded,  non- 
workable,  and  discredited  policy  is  not 
only  unrealistic,  but  dangerous. 
The  letter  follows: 

Why  Polarize  the  Nuclear  Isstrs? 
(By  W.  Kenneth  Davis) 
As  one  who  had  devoted  much  of  his  life 
to  the  goals  of  developing  the  beneficial 
uses  of  nuclear  energy  and  at  the  same  time 
taking  strong  and  effective  measures  to  re- 
strain nuclear  proliferation.  I  deplore  the 
tone  of  The  Post's  editorial  "The  Bomb 
Trade"  [Aug.  9]  and  disagree  with  ite  repre- 
senUtion.  That  editorial  characterized  the 
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Reagan  administration  as  insensitive  to  the 
nuclear  nonproliferation  issue.  It  asserted 
that  the  administration  has  displayed  "con- 
tempt" for  previous  U.S.  policies  of  keeping 
sensitive  weapons-mailing  materials  and 
technologies  away  from  inappropriate  coun- 
tries. And  it  also  implied  that  the  adminis- 
tration has  no  basic  nonproliferation  policy 
other  than  to  ease  the  barriers  on  nuclear 
exports. 

I  believe  it  is  a  regrettable  tendency  on 
The  Post's  part  to  treat  the  nonprolifera- 
tion issue  in  a  polarized  and  biased  fashion, 
which  is  contrary  to  the  public  interest. 

President  Reagan  and  this  administration, 
like  all  recent  administrations,  deeply  be- 
lieve that  the  potential  spread  of  nuclear 
weapons  is  a  serious  threat  to  global  peace 
and  security.  Like  its  predecessors,  the 
Reagan  administration  has  been  a  strong 
advocate  of  the  nonproliferation  treaty,  the 
Treaty  of  Tlatelolco.  of  the  concept  of  full- 
scope  safeguards  where  appropriate,  of 
strengthening  International  Atomic  Energy 
Agency  safeguards  and  controls,  and  of 
other  measures  to  avoid  the  spread  of  sensi- 
tive materials  ttnd  technology  to  countries 
that  might  use  them  for  making  nuclear 
weapons. 

The  current  adminstration  differs  specifi- 
cally from  the  previous  administration  In 
dealing  with  Japan  and  those  countries  in 
Western  Europe  that  already  have  operat- 
ing nuclear  power  programs.  All  of  these 
countries  have  excellent  nonproliferation 
credentials,  having  either  signed  the  non- 
proliferation  treaty  or  agreed  to  abide  by  its 
requirements.  Unfortunately,  these  particu- 
lar countries,  as  well  as  others,  viewed  the 
policies  of  the  previous  administration  as 
designed  to  disrupt  their  domestic  nuclear 
programs,  as  unilateral  in  character  and  as 
incompatible  with  their  needs  for  energy 
self-sufficiency.  Hence,  serious  tensions 
arose  in  our  normal  relationships,  even 
though  President  Carter  alleged  that  he 
had  no  intention  of  interfering  with  the 
progress  of  their  nuclear  programs. 

Moreover,  the  efforts  of  the  previous  ad- 
ministration in  deferring  U.S.  domestic  re- 
processing and  breeder  programs  had  little 
or  no  effect  on  the  direction  of  the  Japanese 
and  European  programs,  or  on  those  of 
other  countries.  Each  country's  programs 
continued  to  advance;  only  the  U.S.  nuclear 
programs  suffered  technologically  and  com- 
mercially as  a  consequence  of  these  policies. 

Against  this  background,  the  Reagan  ad- 
ministration is  seeking  to  restore  good  work- 
ing partnerships  with  Japan  and  Western 
Europe.  In  addition,  we  are  trying  to  rees- 
tablish our  own  technological  leadership 
and  global  influence  by  showing  that  the 
United  States  can  be  a  reliable  partner 
through  credible  export  policies— export 
policies  that  strengthen  and  are  consistent 
with  nonproliferation  objectives.  We  believe 
we  cannot  positively  influence  foreign  nu- 
clear programs  if  we  are  perceived  as  more 
interested  in  changing  other  countries'  poli- 
cies than  in  helping  them  meet  their  energy 
needs. 

As  a  realistic  matter,  we  believe  that  the 
United  States  must  be  selective  in  its  inter- 
national nuclear  relationships,  and  we  will 
differentiate  between  nations  that  possess 
good  nonproliferation  credentials  and  na- 
tions that  do  not.  Those  countries  that  are 
risks  will  not  be  sold  critical  American  tech- 
nology, and  we  will  do  everything  possible 
to  convince  other  nuclear  supplier  countries 
to  refrain  from  selling  to  those  countries  as 
well. 

The  Post  is  incorrect  in  suggesting  that  we 
are   abandoning   prudent   export   controls. 
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Several  of  the  exports  The  Post  has  publi- 
cized in  recent  weeks  are.  in  my  view,  not 
sensitive,  or  even  relevant,  from  a  realistic 
proliferation  standpoint.  In  fact,  the  De- 
partment of  Energy,  along  with  the  Depart- 
ment of  State  and  others,  conducts  detailed 
reviews  of  export  applications  and  will 
always  use  conservative  criteria  in  rendering 
final  judgments  on  applications.  Moreover, 
we  are  not  subordinating  nonproliferation 
values  to  command  gains.  Rather,  our  objec- 
tive is  to  restore  U.S.  credibility  and  influ- 
ence by  restoring  predictability  to  our  inter- 
national relationships  with  countries  having 
ongoing  commercial  nuclear  power  pro- 
grams.* 


H.R.  6307,  THE  RCRA  REAUTHOR- 
IZATION ACT-CLOSING  THE 
HAZARDOUS  WASTE  BURNING 
LOOPHOLE 


HON.  GUY  V.  MOUNARI 

or  KFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  MOLINARI.  Mr.  Speaker,  the 
House  of  Representatives  passed  last 
week  H.R.  6307,  the  Resource  Conser- 
vation and  Recovery  Act  Reauthoriza- 
tion Act  of  1982  by  the  overwhelming 
margin  of  317-32.  I  strongly  support  it, 
and  during  the  debate  I  addressed  the 
necessity  to  regulate  small  quantity 
generators  of  hazardous  wastes. 

H.R.  6307  also  includes  provisions  of 
particular  importance  to  New  York 
State,  and  to  New  York  City  and  my 
district  in  particular.  I  have  expressed 
my  strong  concerns  about  hazardous 
wastes  being  sold  as  fuel,  or  mixed 
with  heating  oil,  posing  a  major 
health  and  environmental  problem. 
But  EPA  has  exempted  from  RCRA 
regulations  the  blending  and  burning 
of  hazardous  wastes  for  energy  recov- 
ery. 

The  RCRA  Reauthorization  Act, 
H.R.  6307,  closes  this  major  regulatory 
loophole  that  now  exempts  from  regu- 
lation one-half  of  all  hazardous  wastes 
generated  in  this  country.  Twenty  mil- 
lion metric  tons  a  year  are  burned  in 
boilers,  cement  kilns,  and  other  units 
that  are  not  subject  to  EPA's  hazard- 
ous waste  regulatory  program.  A 
recent  study  done  by  Fred  C.  Hart  As- 
sociates for  SCA  Services,  the  leading 
high-technology  hazardous  waste 
treatment  company  in  the  country,  es- 
timates that  such  uncontrolled  burn- 
ing may  mean  1.2  million  tons  of  pol- 
lutants are  emitted  annually— 300 
times  more  pollutants  than  EPA 
allows  for  an  incinerator  complying 
with  applicable  standards.  I  ask  that  a 
summary  of  that  report  be  included  at 
the  conclusion  of  my  remarks. 

Unknown  quantities  of  hazardous 
wastes  are  being  blended  with  heating 
oil,  diesel  oil,  and  gasoline  and  are  sold 
to  consimiers.  EPA  does  not  require 
any  recordkeeping  or  data  on  this 
practice,  let  alone  regulate  it.  The 
State  of  Michigan  recently  estimated 
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that  as  much  as  1  billion  gallons  of 
blended  fuel  may  be  sold  annually  in 
Michigan  alone.  The  burning  of  inap- 
propriate wastes  in  inappropriate  boil- 
ers poses  direct  health  risks  to  the  in- 
dividuals exposed,  as  well  as  contrib- 
utes to  overall  air  pollution.  The  sell- 
ing of  adulterated  fuel  to  unknowing 
consumers  may  also  mean  their  boilers 
are  being  damaged  by  hazardous 
wastes,  and  they  are  paying  for  heat- 
ing value  in  the  fuel  that  they  are  not 
receiving. 

National  media  attention  on  hazard- 
ous wastes  as  a  fuel  has  focused  on 
New  York  City  and  the  metropolitan 
area.  Several  Federal  and  State  inves- 
tigations are  ongoing.  I  ask  unanimous 
consent  that  articles  on  fuel  blending 
abuses  be  included  at  the  end  of  my 
remarks. 

New  York  State  is  moving  aggres- 
sively to  deal  with  improper  fuel-burn- 
ing practices.  New  regulations  are 
being  proposed  to  regtilate  the  burn- 
ing of  used  oils,  waste  oils,  and  sol- 
vents in  stationary  sources  to  have  a 
legally  enforceable  mechanism  to  pre- 
vent pollution  caused  by  the  burning 
of  waste  fuels.  Without  these  regula- 
tions, the  New  York  Department  of 
Enviroimiental  Conservation  says  that 
"fuel  dealers  and  owners  and  opera- 
tors of  air  contamination  sources  cur- 
rently would  have  no  internal  incen- 
tives to  abate  their  emissions  without 
these  regulations.  "  The  proposed  regu- 
lations, which  I  ask  be  Included  at  the 
end  of  my  remarks,  will  also  take  away 
the  economic  advantage  now  enjoyed 
by  illicit  fuel  dealers,  who  currently 
sell  adulterated  fuel  oil  for  which  they 
pay  less  than  they  would  for  virgin 
fuel  oU. 

The  New  York  State  proposal  to  es- 
tablish standards  for  waste  fuels  that 
may  be  burned,  and  also  for  the  facili- 
ty burning  waste  fuels,  includes  a  pro- 
hibition on  burning  waste  fuels  In  any 
facility  of  less  than  1  million  Btu's. 
New  York  State  also  is  proposing  re- 
porting, sampling  and  analysis,  and 
recordkeeping  (including  sources  and 
destinations)  of  fuel  oil  and  waste  fuel. 

The  New  York  proposal  for  boiler 
standards  is  similar  to  regulations  gov- 
erning boilers  now  in  effect  in  New 
Jersey.  New  Jersey  allows  burning  of 
hazardous  wastes  in  boilers  if  the 
boiler  is  greater  than  50  million  Btu 
per  hour,  has  an  air  quality  permit, 
bums  for  the  primary  purpose  of  re- 
covering useful  heat,  and  the  amount 
of  wastes  burned  does  not  exceed  10 
percent  by  weight  of  the  total  material 
burned.  Revisions  to  lower  the  Btu 
threshold,  but  add  additional  controls, 
are  being  considered. 

Rhode  Island  currently  regulates  as 
incinerators  boilers  which  bum  haz- 
ardous wastes  generated  offsite  and  is 
proposing  to  regulate  onsite  generated 
wastes.  Rhode  Island  is  proposing  also 
to  establish  a  1  million  Btu  cutoff,  and 
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to  require  a  regulatory  program  that 
essentially  tracks  the  regulations  that 
would  be  required  by  H.R.  6307. 

California  requires  a  permit  program 
that  basically  parallels  EPA's  incinera- 
tor requirements,  issued  on  a  case-by- 
case  basis,  usually  with  the  involve- 
ment of  the  air  quality  program. 

But  numerous  States  are  able  to  reg- 
ulate hazardous  waste  burning  only  if 
EPA  regxilates  It,  and  cannot  go 
beyond  EPA's  program.  Thus,  in  the 
current  absence  of  any  EPA  program, 
they  cannot  do  anything  to  fill  the 
EPA  regulatory  void.  Interstate  en- 
forcement also  is  a  problem.  This  is 
why  a  national  program,  as  required 
by  section  6  of  H.R.  6307,  is  so  urgent- 
ly needed. 

Mr.  Speaker,  New  York  State,  as 
usual,  is  far  ahead  of  the  U.S.  Environ- 
mental Protection  Agency.  The  RCRA 
reauthori2aition  bill  will  require  EPA 
to  close  the  regulatory  loopholes  for 
burning  and  blending  of  hazardous 
wastes.  Section  6  will  require  notifica- 
tion to  EPA  by  the  owners  and  opera- 
tors of  facilities  burning  or  blending 
hazardous  wastes,  and  by  persons  sell- 
ing blended  fuels.  Any  person  subject 
to  the  notification  requirements  is 
prohibited  from  selling  a  blended  fuel 
if  the  bill  of  sale  does  not  contain  a 
warning  label  and  an  identification  of 
the  included  wastes.  This  will  help 
prevent  the  kind  of  consumer  protec- 
tion abuses  found  in  New  York  City. 

The  bill  also  wiU  require  E3>A  to  de- 
velop regulations  under  section  3004 
governing  burning  and  blending.  I 
hope  that  EPA  will  draw  upon  New 
York's  experience  to  assure  that  regu- 
lations will  be  promulgated  within  the 
statutory  deadline.  In  particular.  I 
want  to  reiterate  the  committee's 
urging  that  EPA  phase  in  its  regula- 
tions, so  that  the  development  of  final 
performance  standards  need  not  hold 
up  EPA  proposing  such  interim  meas- 
ures as  recommended  in  the  Hart 
report  and  proposed  by  New  York, 
that  is,  manifesting,  reporting,  record- 
keeping, sampling,  and  analysis. 

Mr.  Speaker,  I  commend  the  Sub- 
committee on  Commerce.  Transporta- 
tion and  Tourism,  its  chairman,  Mr. 
Florio,  and  the  ranking  member  and 
neighboring   New   Yorker,   Mr.   Lent. 
for  their  initiative  In  acting  so  respon- 
sibly and  so  promptly  to  end  the  abu- 
sive fuel-burning  practices  in  the  New 
York  metropolitan  area.  I  hope  the 
Senate  will  act  promptly  on  this  cru- 
cial legislation. 
[Prom  the  New  York  Times,  Apr.  18.  1982] 
Use  or  Toxic  Wastes  in  Gas  amd  Heating 
Oil  Suspected 
(By  Joseph  P.  Pried) 
Federal  and  state  investigators  are  looking 
into   reports   that   significant   amounts   of 
heating  oil,  diesel  oil  and  gasoline  have  been 
adulterated    with    toxic    chemical    wastes 
before  being  sold  to  consumers  in  the  New 
York  metropolitan  area. 

How    frequent   such   adulteration   might 
have  been  and  the  degree  to  which  it  may 
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be  continuing  is  not  clear,  the  investigators 
say.  But  "there  are  indications "  that,  it  has 
been  carried  on  to  a  considerable  extent,  at 
least  as  far  as  heating  oil  is  concerned,  ac- 
cording to  Jeremiah  McKenna,  counsel  to 
the  New  York  SUte  Select  Committee  on 
Crime,  one  of  the  bodies  looking  into  the 
matter. 

Health  specialists  say  that  motorists  who 
use  adulterated  gasoline  and  occupants  of 
buildings  where  adulterated  heating  oil  is 
used  could  be  endangered,  as  could  employ- 
ees who  handle  the  substances.  The  special- 
ists also  say  the  contaminated  fuel  oil  or 
gasoline  could  add  to  environmental  pollu- 
tion generally. 

Some  of  the  wastes  suspected  of  having 
been  used  have  been  linked  to  cancer. 

According  to  the  investigators  and  to  in- 
dustry spokesmen— who  are  themselves  con- 
cerned about  the  problem— the  adulteration 
has  been  engaged  in  by  wholesalers  and  re- 
tailers seeking  to  boost  profits  or  to  under- 
cut competitors  who  sell  unadulterated 
products.  There  is  no  indication  of  involve- 
ment by  the  major  oU  producers,  one  inves- 
tigator said. 

Other  investigators  said  that  the  offend- 
ing fuel  and  gasoline  companies  worked 
with  other  companies  that  were  in  the  busi- 
ness of  disposing  of  toxic  chemical  wastes. 
Sometimes,  they  said,  the  waste-disposal 
companies  and  the  suppliers  of  the  adulter- 
ated fuel  were  one  and  the  same. 

RepresenUtive  Guy  V.  Molinari  said  he 
believed  that  the  reported  abuses  in  the 
New  York  area  were  part  of  a  larger  prob- 
lem. The  SUten  Island  Republican,  who  is  a 
member  of  the  Energy  and  Environment 
Subcommittee  of  the  House  Small  Business 
Committee,  said  that  testimony  at  a  sub- 
committee hearing  indicated  that  the  prob- 
lem of  'lacing"  heating  fuel  with  toxic  sub- 
stances "exists  in  many  of  the  states." 

In  New  York,  the  office  of  the  State  At- 
torney General.  Robert  Abrams.  has  "a 
number  of  specific  cases  under  Investiga- 
tion"  in  which  "adulteration  of  fuel  oil  by 
toxic  materials"  is  believed  to  have  oc- 
curred, according  to  Timothy  Gilles.  a 
spokesman  for  the  office. 

federal  inquiries  reported 
Two  Pederal  grand  juries,  one  in  Manhat- 
tan and  one  in  Brooklyn,  are  also  reported 
to  be  looking  into  the  subject  or  preparing 
to  do  so.  The  investigation  in  Brooklyn  is  re- 
portedly part  of  an  overall  Inquiry  into 
charges  that  some  gasoline  wholesalers  and 
retailers  in  the  metropolitan  area  have  en- 
hanced their  profits  through  various  illicit 
schemes  that  also  include  tax  evasion. 

Some  investigators  not  involved  with  the 
Brooklyn  inquiry  said  that,  because  of  the 
nature  of  the  products,  it  seemed  that  the 
adulteration  of  gasoline  would  be  less  suc- 
cessful than  the  adulteration  of  heating  or 
diesel  oil.  But  sources  who  are  familiar  with 
the  inquiry  said  that  the  allegations  that 
gasoline  had  also  been  adulterated  were 
being  looked  into. 

The  Brooklyn  inquiry  is  being  conducted 
by  the  Justice  Department's  Organized 
Crime  Strike  Porce  for  the  Eastern  District 
of  New  York.  Its  head,  Thomas  P.  Puccio. 
declined  to  comment. 

The  separate  Pederal  inquiry  in  Manhat- 
tan is  said  to  be  part  of  an  investigation  into 
the  overall  matter  of  the  illegal  disposal  of 
toxic  wastes.  Previous  public  statements 
about  this  inquiry  have  dealt  with  charges 
that  the  wastes  had  been  dumped  at  New 
York  City  landfills  and  into  sewers.  But  last 
week,  officials  said  that  the  investigation 
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also  covered  the  disposal  of  the  wastes  by 
mixing  them  into  fuels. 

"It's  fair  to  say  we're  investigating  all  as- 
pects of  the  illegal  disposal  of  toxic  chemi- 
cal wastes, "  said  John  P.  Kaley.  an  assistant 
United  SUtes  Attorney  in  Manhattan.  His 
office  is  cooperating  with  the  State  Select 
Committee  on  Crime,  which  is  headed  by 
SUte  Senator  Ralph  J.  Marino  of  Oyster 
Bay.  L.I. 

Mr.  McKenna.  the  state  committee's  coun- 
sel, said  that  one  of  the  toxic  wastes  sus- 
pected of  being  illicitly  used  to  adulterate 
heating  and  diesel  oil  is  benzene.  This  sub- 
stance is  normally  used  in  the  manufacture 
of  such  things  as  varnishes  and  dyes. 

Dr.  Bernard  Davidow,  an  assistant  New 
York  City  health  commissioner,  said  that 
use  of  heating  or  diesel  oil  mixed  with  ben- 
zene could  be  hazardous  if  vapors  from  the 
illicit  products  escaped  from  the  tanks  In 
which  they  were  stored.  As  for  burning  such 
substances,  he  said  that  if  they  were  "com- 
pletely burned,  then  there  is  no  problem" 
because  "you  end  up  with  carbon  dioxide 
and  water." 

But  if  a  furnace  of  diesel  engine  cannot 
bum  the  mixed  product  completely,  he  said, 
the  resulting  smoke  or  fumes  could  contain 
contaminants. 

Impact  of  Bttrning  of  Hazardous  Waste  ih 

Boilers 
(Prepared  by  Pred  C.  Hart  Associates.  Inc.) 

Pred  C.  Hart  Associates.  Inc.  was  retained 
by  SCA  Services.  Inc.  to  conduct  a  study 
comparing  the  potential  environmental  and 
public  health  impacts  of  the  combustion  of 
hazardous  waste  in  industrial  and  commer- 
cial boilers  as  compared  to  hazardous  waste 
incinerators.  The  results  of  that  study  are 
summarized  as  follows,  which  describe: 

The  issue— That  hazardous  wastes  are 
substantially  unregulated  if  burned  in  in- 
dustrial or  commercial  boilers. 

The  risks— That  far  greater  numbers  of 
people  are  exposed  to  higher  concentrations 
of  hazardous  air  pollutants  when  wastes  are 
burned  in  boilers. 

The  recommendation— That  existing  regu- 
latory loopholes  be  closed  through  a  nation- 
al program  establishing  minimum  regula- 
tory safeguards. 

THE  ISSUES 

I.  Under  a  loophole  in  the  RCRA  regula- 
tions, hazardous  wastes  are  substantially 
unregulated  if  burned  in  industrial  or  com- 
mercial boilers  to  recover  usable  energy: 

A  hazardous  waste  Identified  by  one  of  the 
four  RCRA  tests  (i.e.,  for  toxicity,  ignitabil- 
ity.  corrosivity,  or  reactivity)  is  not  regulat- 
ed: 

A  generator  need  not  noftify  USEPA  that 
he  generates  the  waste;  the  manifest  system 
need  not  be  used  for  waste  shipments;  and 
the  regulatory  safeguards  that  govern  treat- 
ment, storage,  and  disposal  facilities  (such 
as  contingency  plans,  inspection  plans,  clo- 
sure plans,  and  recordkeeping  and  reporting 
requirements)  do  not  apply. 

A  hazardous  waste  which  is  listed  is  sub- 
ject to  certain  minimal  requirements: 
USEPA  must  be  notified,  the  manifest 
system  must  be  used,  and  certain  storage  re- 
quirements must  be  complied  with. 

Most  Important,  boilers  which  are  burning 
hazardous  waste  need  not  comply  with  strict 
standards  for  design,  construction,  and  oper- 
ation which  apply  to  hazardous  waste  incin- 
erators. Incinerators  must: 

Conduct  test  bums  to  show  that  99.99  per- 
cent of  the  principal  organic  hazardous  con- 
stituents are  destroyed  or  removed;  control 


September  16,  1982 

emissions  of  particulate  matter  (such  as 
heavy  metals)  and  hydrogen  chlorides,  with 
emission  control  systems  such  as  wet  scrub- 
bers and/or  electrostatic  precipitators:  and 
continuously  monitor  key  operating  param- 
eters such  as  the  combustion  temperature, 
waste  and  air  feed  rate,  and  carbon  monox- 
ide emissions  to  assure  optimal  operating 
conditions. 

Fuel  blenders  are  not  regulated  as  treat- 
ment, storage,  and  disposal  facilities.  Fur- 
thermore, shipment  of  blended  fuels  does 
not  require  a  manifest  or  any  type  of  notice. 

2.  While  the  extent  of  waste  combustion 
in  boilers  is  unknown,  the  use  of  the  prac- 
tice is  extensive: 

Industry  has  a  strong  incentive  to  bum 
waste  in  boilers  because  (1)  it  simplifies  or 
eliminates  the  need  to  comply  with  RCRA 
requirements  and  (2)  it  provides  for  cost 
savings  of  roughly  $2.00  for  each  gallon  of 
fuel  oil  replaced  by  waste  as  fuel  ((0.95  per 
gallon  for  fuel  oil  not  used  plus  $1.00  per 
gallon  for  costs  of  hazardous  waste  disposal 
avoided). 

A  recent  USEPA  study  estimated  that 
roughly  20  million  tons  out  of  approximate- 
ly 40  million  tons  of  hazardous  waste  gener- 
ated annually  are  currently  burned  as  fuel 
in  boilers. 

COMBUSTION  or  WASTK  IN  BOILERS 

1.  There  are  approximately  two  million  in- 
dustrial and  commercial  boilers  in  the 
United  States.  Large  boilers  provide  the 
major  portion  of  boiler  capacity: 

3  percent  with  capacities  over  10  million 
BTU  per  hour  account  for  about  two-thirds 
of  the  firing  capacity. 

1.6  percent  with  capacities  over  25  million 
BTU  per  hour  account  for  about  half  of  the 
firing  capacity. 

2.  Boiler  emissions  are  affected  by  a  varie- 
ty of  factors: 

Small  boilers  have  lower  destruction  effi- 
ciencies than  large  boilers  because  of  short- 
er residence  time  and  other  operational  pa- 
rameters. 

If  waste  has  different  properties  than  the 
fuel  for  which  a  boiler  was  designed,  a  de- 
crease in  combustion  efficiency  will  result, 
which  will  reduce  the  waste  destruction  effi- 
ciency. 

In  actual  field  operations,  the  waste  de- 
struction efficiency  will  be  even  lower  as  the 
result  of  system  deterioration  and  less  than 
optimal  operating  conditions. 

3.  Available  data  indicates  that  destruc- 
tion efficiencies  as  high  as  99.99  percent 
may  be  achievable  in  large,  well  maintained 
and  carefully  operated  boilers,  but  that 
lower  destruction  efficiencies— from  97.0 
percent  to  99.9  percent— are  more  likely  to 
be  found  in  the  field,  with  some  small  boil- 
ers as  low  as  95  percent. 

4.  Hence  emissions  of  contaminants  will  be 
significantly  higher: 

Emitsions,  percent 
of  feed 

Incinerator  (99.99   percent  destruc- 
tion removal  efficiency) 0.01 

Boiler  (99.9  percent  destruction  effi- 
ciency)         0.10 

Boiler  (99.0  percent  destruction  effi- 
ciency)         1.00 

Boiler  (97.0  percent  destruction  effi- 
ciency)         3.00 

INCREMENTAL  RISK  ANALYSIS 

1.  The  incremental  effects  on  air  contami- 
nant levels  and  the  attendant  health  risks 
were  addressed  by  conducting  an  atmos- 
pheric dispersion  modeling  study  to  esti- 
mate the  level  of  human  exposure  to  emit- 
ted pollutants. 
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2.  Methodology— Five  waste  combustion 
scenarios  were  evaluated: 

A  hazardous  waste  incinerator  with  the  re- 
quired waste  destruction  efficiency  of  99.99 
percent. 

Three  average-sized  boilers  with  a  waste 
destruction  efficiency  of  99.9  percent— the 
upper  end  to  be  expected  in  an  industrial 
boiler. 

Three  average-sized  boilers  with  an  effi- 
ciency of  97  percent— the  expected  perform- 
ance under  actual  field  operations. 

Fifteen  small  boilers  with  a  waste  destruc- 
tion efficiency  of  99  percent— the  upper  end 
to  be  expected  in  a  small  industrial  boiler. 

Fifteen  small  boilers  with  an  efficiency  of 
97  percent— the  expected  performance  under 
actual  field  operations. 

Five  widely  used  waste  constituents  were 
analyzed: 

The  benzene  component  of  ethylene  man- 
ufacturing waste. 

The  styrene  component  of  ethylene  manu- 
facturing waste. 

Toluene. 

Stoddard  solvent. 

The  trlmethyl  benzene  component  of 
Stoddard  solvent. 

Twenty-five  scenarios  (five  combustion 
scenarios/five  wastes)  were  assessed  in  an 
atmospheric  dispersion/population  expo- 
sure analysis  using  USEPA  Population  Ex- 
posure Model. 

3.  The  results  show  that  far  greater  num- 
bers of  people  are  exposed  to  higher  concen- 
trations of  hazardous  air  pollutants  under 
all  boiler  scenarios  compared  to  the  inciner- 
ator scenario  (Figure  1).  The  difference  is 
extremely  pronounced  at  lower  destruction 
efficiencies  (e.g.  97  percent). 

ANALYTICAL  PERSPECTIVE 

1.  Other  factors  increase  the  hazard  po- 
tential of  emissions  from  boilers  burning 
hazardous  waste: 

The  destruction  efficiencies  used  in  the 
model  are  representative  of  better  on-site 
combustion.  In  practice,  wastes  shipped  off- 
site  under  the  RCRA  loophole  may  wind  up 
in  poorly  operated  facilities  with  much 
lower  destruction  efficiencies. 

The  scenario  analyzed  wastes  that  are 
good  fuel  substitutes.  In  practice,  wastes 
with  poor  combustion  properties  (high  chlo- 
rine content,  poor  burning  characteristics) 
may  be  burned  in  boilers  to  avoid  regula- 
tion. This  would  result  in  greater  emissions 
of  potentially  hazardous  organic  matter  and 
hydrogen  chloride. 

In  an  actual  urban  industrial  station,  a 
much  greater  number  of  boilers  than  those 
assumed  in  the  study  scenarios  will  be  burn- 
ing waste,  which  would  increase  public 
health  risks. 

Any  real  life  situation  would  involve  expo- 
sure to  other  sources  of  the  modeled  con- 
stituents, other  hazardous  air  contaminants, 
and  other  sources  of  exposure  (i.e.  work- 
place exposure),  thus  increasing  exposure 
levels  and  enhancing  the  potential  for  syn- 
ergism. 

Combustion  of  waste  In  boilers  is  likely  to 
increase  exposure  to  higher  levels  of  poten- 
tially hazardous  products  of  incomplete 
combustion  as  well  as  unbumed  waste  con- 
stituents. 

POTENTIAL  NATIONAL  IMPACT 

1.  All  people  living  in  industrialized  areas 
are  exposed  to  contaminants  emitted  from 
industrial  boilers  and  would  therefore  be  ad- 
ditionally exposed  to  potentially  hazardous 
waste  combustion  process  emissions  if  a 
number  of  these  boilers  burned  hazardous 
waste. 
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2.  If  20  million  tons  of  hazardous  waste  is 
burned  annually,  the  difference  in  annual 
emissions  between  the  RCRA  incinerator 
standard  of  99.99  percent  and  the  expected 
boiler  destruction  efficiency  of  97  percent  is 
4,000  tons  as  compared  to  1,200.000  tons— a 
factor  of  300  to  1. 

3.  The  potential  increased  national  expo- 
sure is  estimated  at  147  million  people,  or  68 
percent  of  the  population. 

STATE  REGULATORY  STATUS 

1.  Several  states,  including  New  York,  New 
Jersey,  Rhode  Island,  and  California,  have 
developed  programs  to  regulate  burning  of 
hazardous  waste  in  boilers.  Nevertheless, 
regulation  at  the  state  level  is  limited  and 
inconsistent  at  this  time. 

RECOMMENDATIONS 

1.  The  existing  regulatory  loophole  should 
be  closed  through  a  national  program  estab- 
lishing minimum  regulatory  safeguards. 
The  regulatory  program  should  be  carefully 
designed  so  as  not  to  be  burdensome  to  im- 
plement or  onerous  to  comply  with. 

2.  A  workable  regiilatory  program  should 
be  based  on  the  following  principles: 

Waste  combustion  should  be  prohibited  in 
boilers  smaller  than  25  million  BTU  per 
hour.  This  would  eliminate  boilers  unsuited 
for  effectively  burning  hazardous  waste  and 
reduce  the  number  potentially  in  need  of 
regulation  from  two  million  to  34,000. 

Larger  boilers  should  be  permitted.  Those 
which  can  meet  the  incinerator  standards 
would  be  permitted  to  bum  all  appropriate 
hazardous  wastes.  Those  which  can  safely 
bum  particular  wastes  would  be  permitted 
to  handle  those  wastes.  A  system  of  class 
permits  should  be  used. 

An  exempt  waste  list— those  wastes  that 
cause  no  greater  environmental  or  health 
risks  than  the  fuels  displaced— should  be  de- 
veloped. 

A  prohibited  waste  list— those  wastes  that 
should  never  be  bumed  in  boilers  unless 
they  meet  incinerator  standards— should  be 
developed. 

3.  The  regulatory  program  should  be  im- 
plemented on  a  phased  basis: 

An  interim  program  for  the  next  two 
years  should  accomplish  these  objectives: 

To  bring  boilers  burning  hazardous  waste 
into  the  RCRA  regulatory  system: 

To  assure  a  minimum  degree  of  protection 
of  public  health  and  the  environment:  and 

To  development  of  a  better  data  base  for  a 
long-term  program. 

A  full  regulatory  program  should  include 
performance  and  operating  standards  for  all 
boilers  burning  hazardous  waste. 

4.  The  annualized  costs  of  the  regulatory 
program  would  be: 

$7,000  per  facility  for  the  interim  pro- 
gram. 

$76,000  per  facility  for  the  full  regulatory 
program. 

5.  As  shown  in  Table  1,  the  savings  in  fuel 
costs  from  burning  waste  will  significantly 
offset  the  increased  compliance  costs  for 
most  facilities  burning  substantial  quanti- 
ties of  hazardous  waste.  For  a  60  million 
BTU  per  hour  boiler,  the  annual  savings  in 
fuel  costs  range  from  $250,000  to  $2,500,000 
depending  on  the  percent  waste  bumed. 
while  annual  compliance  costs  for  the  full 
program  are  estimated  at  $76,000.  For  a  25 
million  BTU  per  hour  boiler,  the  annual 
savings  range  from  $105,000  to  $1,040,000 
depending  on  the  percent  waste  bumed, 
while  annual  compliance  costs  are  also 
$76,000. 


24028 

EXAMPl£  REGULATORY  COMPLIANCE  COSTS  AND  SAVINGS 
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EXTENSIONS  OF  REMARKS 

HONORING  NATIONAL  HISPANIC 
HERITAGE  WEEK 


HON.  GARY  A.  LEE 

OP  NEW  YORK 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 


•  Mr.  LEE.  Mr.  Speaker,  due  of  offi- 
cial business,  I  was  unable  to  be 
present  on  the  House  floor  yesterday, 
September  15.  Had  I  been  present, 
however,  I  would  have  cast  my  vote  in 
the  following  manner: 

RoUcall  No.  321,  the  Shipping  Act  of 
1982,  "yea." 

RoUcall  No.  322.  the  Patent  Term 
Restoration  Act  of  1982,  "yea." 

RoUcall  No.  323.  the  Federal  Boat 
Safety  Act  Amendments,  "yea." 

RoUcall  No.  324.  Sailing  School  Ves- 
sels Act  of  1982.  "nay." 

RoUcall  No.  325.  technical  correc- 
tions in  health  laws,  "nay." 

RoUcaU  No.  326,  P»retrial  Services 
Act  of  1982,  "yea." 

RoUcall  No.  329,  an  amendment  to 
the  HUD/Independent  Agencies  ap- 
propriations bUl,  to  increase  the  fund- 
ing for  EPA  research  and  development 
activities  by  $25  mUUon,  "no." 

RoUcaU  No.  330,  an  amendment  to 
the  HUD/Independent  Agencies  ap- 
propriations bUl  to  delete  $140  miUion 
for  the  continued  integration  of  the 
NASA  Centaur  high  energy  upper 
stage  into  the  Space  Shuttle,  "no." 

RoUcall  No.  331,  an  amendment  to 
the  HUD/Independent  Agencies  ap- 
propriations bUl  that  prohibits  the  use 
of  funds  by  EPA  to  implement  a  man- 
datory inspection  and  maintenance 
program  for  vehicle  emissions,  "aye." 

RoUcall  No.  332.  HUD/Independent 
Agencies  appropriation  blU  for  fiscal 
1983,  "yea."» 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAUFORHIA 
IH  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  HAWKINS.  Mr.  Speaker,  Sep- 
tember 12  to  18  marks  the  fifth  con- 
secutive year  of  National  Hispanic 
Heritage  Week.  The  theme  for  this 
year  is  "Su  Voto  Es  Su  Voz"  or  "Your 
Vote  is  Your  Voice." 

In  honor  of  this  week,  Mr.  Speaker, 
it  is  only  appropriate  that  we  pay  spe- 
cial tribute  to  the  outstanding  and 
vital  contributions  Hispanic  Americans 
continue  to  make  in  our  country. 
tr  Since  the  birth  of  our  great  Nation, 
Hispanic  men  and  women  helped  forge 
new  frontiers  through  the  early  estab- 
lishment of  settlements  and  missions 
across  America.  This  great  spirit  of 
achievement  is  evidenced  today  in  the 
lasting  contributions  Hispanic  Ameri- 
cans have  made  in  the  field  of  politics, 
art,  industry,  science,  technology  and 
other  Important  areas. 

In  my  29th  Congressional  District  of 
California.  Hispanic  Americans  have 
enriched  the  community  with  their  in- 
teUectual  and  cultural  achievements. 
Mr.  Speaker,  I  am  proud  to  associate 
myself  with  the  agenda  of  events 
which  will  honor  the  proud  history  of 
our  Hispanic  brothers  and  sisters 
during  National  Hispanic  Heritage 
Week.* 


A  CALL  FOR  AN  END  OF  U.S. 
SUPPORT  FOR  MARCOS  ABUSES 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  OBERSTAR.  Mr.  Speaker,  in 
one's  private  life,  one  feels  a  certain 
reluctance  to  greet  an  invited  guest 
with  anything  less  than  politeness; 
one  certainly  would  not  want  to  point 
out  that  one  wishes  the  guest  had  not 
come.  I  do  not  feel  the  same  reluc- 
tance in  discussing  the  visit  of  Presi- 
dent Ferdinand  Marcos  to  the  United 
States.  Today,  President  Reagan  re- 
ceives I»resident  Marcos  at  the  White 
House.  I  wish  that  such  a  visit.  Presi- 
dent Marcos'  first  visit  since  1964,  was 
not  taking  place. 

This  visit  does  a  great  injustice  to 
the  people  of  the  Philippines  and  to 
those  of  us  in  the  United  States  who 
believe  that  increasing  respect  for 
human  rights  should  be  a  basic  goal  of 
American  foreign  policy. 

Mr.  Marcos  kicked  off  preparations 
for  his  departure  for  the  United  States 
by  arresting  dissident  labor  leaders 
and  by  exercising  emergency  powers 
he  retained  despite  the  nominal  lifting 
of  martial  law  last  year. 


September  16,  1982 

The  Marcos  family  has  given  little 
assurance  that  it  wUl  allow  democratic 
changes  within  the  country.  Contin- 
ued U.S.  support  and  encouragement 
of  the  regime  are  contrary  not  only  to 
fundamental  principles  of  human 
rights,  but  also  to  long-term  interests 
of  the  United  States  in  the  Philippines 
and  in  the  Pacific. 

I  am  convinced  that  the  United 
Stotes  will  ultimately  be  far  worse  off 
by  having  given  such  extensive  sup- 
port to  President  Marcos,  his  family, 
and  to  their  regime. 

We  provide  over  $100  million  annual- 
ly in  military  aid  to  a  government 
whose  military  forces  are  responsible 
for  gross  violations  of  fundamental 
human  rights.  The  military  Is  a  repres- 
sive antidemocratic  force  of  terror. 

The  United  States  has  a  tremendous 
opportunity  to  encourage  the  develop- 
ment of  democratic  practices  in  the 
PhUippines.  Our  extensive  aid  and 
longstanding  cultural  ties  and  warm 
relations  between  our  two  peoples 
place  us  in  an  important  position  of  in- 
fluence. Unfortunately,  the  adminis- 
tration has  chosen  not  to  exercise  the 
positive  potential  of  our  position. 

The  unqualified  and  unconditional 
suppori  for  President  Marcos  and  his 
attempts  to  suppress  legitimate  politi- 
cal dissent  do  nothing  to  further  the 
principles  of  human  rights  about 
which  the  people  of  our  country  feel 
so  strongly. 

Earlier  this  month,  I  joined  with 
seven  of  our  colleagues  in  asking  that 
the  invitation  to  President  Marcos  be 
withdrawn.  Perhaps  it  was  unrealistic 
to  expect  the  administration  to  grant 
such  a  request.  It  is  not  unrealistic, 
however,  to  expect  the  administration, 
at  least  privately,  to  express  to  Presi- 
dent Marcos  the  very  extensive  and 
very  grave  reservation  in  the  House  re- 
garding continued  American  moral, 
political,  and  economic  support  for  an 
authoritarian,  repressive,  and  appar- 
ent dynastic  regime.* 


SHIMON  PERES  AND  PEACE  IN 
THE  MIDDLE  EAST 


HON.  PAUL  RNDLEY 

OP  ILLINOIS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  no  one 
yearns  for  peace  more  than  the  people 
of  Israel  whose  own  security  is  threat- 
ened by  war  and  the  risk  of  war  in  the 
Middle  E^ast.  There  are  many  now  in 
Israel  who  are  giving  expression  to 
their  strong  desire  for  peace. 

One  of  the  most  prominent  of  these 
is  Shimon  Peres,  the  leader  of  the 
Labor  Party,  which  is  the  largest 
single  party  in  the  Knesset.  Shimon 
Peres  is  emerging  as  the  bright  star  of 
hope  for  peace.  His  forceful  encour- 
agement of  the  peace  process  proposed 
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by  President  Reagan  enhances  the 
prospects  for  an  eventual  Middle  East 
negotiated  settlement. 

Mr.  Peres  did  not  embrace  the 
Reagan  plan  in  all  its  aspects,  but  he 
is  open  to  negotiations.  In  an  editorial 
in  the  September  12  issue  of  the 
Washington  Post,  Shimon  Peres  dem- 
onstrates that  he  is  a  man  of  courage 
and  vision,  as  he  spells  out  his  concept 
of  Israel's  needs  in  the  peace  process. 
[Prom  the  Washington  Post.  Sept.  12.  1982) 

Thk  Reagan  Mideast  F>ijuf— Creating 
Partners  por  Peace 
(By  Shimon  Peres) 

The  difference  between  the  Israeli-Egyp- 
tian peace  negotiations  and  the  negotiations 
that  are  to  be  conducted  with  respect  to  the 
Palestinian  question  lies  in  the  fact  that 
those  with  Egypt  had  definite  and  exclusive 
partners:  Egypt  on  one  side.  Israel  on  the 
other.  Regarding  the  Palestinian  issue,  how- 
ever, there  is  only  one  definite  side— Israel. 
It  Is  not  altogether  clear  who  is  the  other 
side— Jordan,  the  population  of  the  territo- 
ries acquired  in  1967,  or  the  Palestine  Lib- 
eration Organization  itself. 

I  think  that  one  of  the  Important  and 
clever  aspects  of  President  Reagan's  speech 
of  Sept.  1  is  that  he  tried  to  create  partners 
for  negotiations  even  though  no  general 
trend  for  the  negotiations  has  crystallized. 
In  fact,  defining  the  partners  for  negotia- 
tions is  the  primary  condition  in  making  ne- 
gotiations possible,  and  therein  lies  the  ad- 
vantage of  the  Reagan  plan  as  compared 
with  former  American  plans. 

In  the  past,  the  United  States  tried  sever- 
al times  to  propose  peace  plans— the  Dulles 
and  Rogers  plans,  for  instance.  But  those 
plans  immediately  drove  away  the  intended 
partners  instead  of  bringing  them  to  the 
table.  The  truth  is  that  a  plan  that  aspires 
to  define  in  the  opening  phases  the  final 
character  of  the  solution  only  stresses  all 
the  existing  differences  between  the  parties. 
Those  differences  can  be  overcome  only  by 
dialogue  at  the  negotiating  Uble.  They 
cannot  be  solved  without  negotiations  or 
prior  to  negotiations. 

Reagan  has  made  a  s[>ecial  effort  to  pre- 
sent to  the  potential  partners  positive  ideas 
that  may  being  them  to  negotiations.  But 
he  has  not  proposed  an  enforced  solution  or 
formalized  a  final  program  in  unequivocal 
language. 

The  conception  that  lies  at  the  heart  of 
Reagan's  speech  is  interesting  in  several  as- 
pects. 

First,  he  avoids  laying  out  a  final  pro- 
gram, but  he  announces  what  the  American 
position  will  be  in  two  likely  situations: 
during  the  transition  period  and  during  the 
negotiations  for  a  lasting  solution.  Thus  has 
he  made  clear  that  a  solution  cannot  be 
found  In  one  leap  but  can  be  achieved  in 
stages.  That  will  make  it  easier  for  the  par- 
ties to  conduct  their  negotiations  gradually, 
as  happened  with  Egypt.  In  that  instance, 
the  American  positions  were  not  presented 
as  an  order  but  as  an  approach  based  on  the 
wish  to  serve  as  a  bridge  between  the  par- 
ties. 

Second,  in  formulating  the  American  posi- 
tions, Reagan  has  attempted  to  respond  to 
the  principal  issues  in  a  way  that  will  reas- 
sure each  side  in  the  opening  phases  of  the 
negotiations.  To  Israel,  he  promises  secure 
and  defensible  boundaries  with  no  return  to 
the  borders  of  1967.  He  says  the  United 
States  will  not  support  either  an  additional 
Palestinian  state  or  negotiations  with  or  rec- 


EXTENSIONS  OF  REMARKS 

ognition  of  the  PLO  as  long  as  the  PLO  has 
not  recognized  the  right  of  Israel  to  exist 
and  has  not  agreed  to  U.N.  Security  Council 
Resolution  242. 

These  assurances  to  Israel  also  answer  in 
a  certain  measure  the  secret  expectations  of 
the  Kingdom  of  Jordan.  The  establishment 
of  an  additional  Palestinian  state  means  the 
establishment  of  a  rival  and  hostile  state 
not  only  at  the  gates  of  Jerusalem  but  also 
at  the  gates  of  Amman.  King  Hussein  is  suf- 
ficiently openminded  to  recognize  that  such 
a  state  might  endanger  the  security  of  his 
country  and  its  peace  more  than  anything 
else.  A  separate  state  under  the  leadership 
of  the  PLO  will  not  rest  and  will  not  remain 
idle  until  it  succeeds  in  undermining  the  au- 
thority of  Hussein  in  Jordan  itself.  Obvious- 
ly, this  is  something  that  Hussein  can  do 
without. 

Moreover,  Hussein  is  promised  two  sub- 
stantial things:  trade,  economic  and  cultural 
ties  between  the  West  Bank  and  the  Gaza 
strip  and  Jordan  during  the  transition 
period,  but  without  isolating  them  from 
Israel,  and  association  between  those  terri- 
tories and  Jordan  in  the  permanent  settle- 
ment. The  final  boundaries  between  Israel 
and  Jordan  wUl  be  determined  in  full  nego- 
tiations and  will  take  into  consideration  the 
security  needs  of  Israel. 

To  the  population  of  the  territories,  the 
Reagan  plan  presents  an  opening  to  take 
part  with  Jordan  in  the  negotiations.  How- 
ever, the  people  there  are  not  promised  the 
"right  of  self-determination,"  because  this 
privilege,  as  Reagan  said,  is  understood  in 
the  Middle  East  as  favoring  the  establish- 
ment of  an  additional  Palestinian  state.  But 
they  were  promised  "a  leading  role"  In  the 
determination  of  their  future. 

Egypt  was  assured  that  the  American  ad- 
ministration remains  true  to  the  Camp 
I>avid  Accords,  which  Egypt  considers  the 
cornerstone  of  the  policy  it  has  followed 
ever  since  President  Anwar  Sadat's  historic 
visit  to  Jerusalem.  It  is  only  appropriate  to 
stress  the  great  importance  of  Egypt's  par- 
ticipation In  future  negotiations.  Egypt  is 
the  largest  and  most  important  Arab  coun- 
try. All  parties  to  negotiations  must  have 
the  will  that  the  precedent  of  peace  be- 
tween Israel  and  Egypt  will  not  go  sour. 

Third— and,  in  my  opinion,  this  is  deci- 
sive—the United  Sttes  has  now  stated  who  it 
sees  as  the  partners  participating  in  the  ne- 
gotiations. Selecting  the  partner  actually 
means  establishing  the  relationship  to  the 
most  favored  solution.  It  may  be  said  that 
the  selection  of  the  partner  is  almost  a  con- 
dition to  giving  a  chance  to  the  negotia- 
tions. Because  the  truth  is  that  the  program 
repels  partners  more  than  it  makes  part- 
ners, whereas  the  selection  of  partners  can 
create  the  possibility  of  an  agreed  solution. 
Reagan  prefers  Jordan  to  the  PLO,  as  does 
Israel,  and  as  secretly  also  does  Jordan  and 
possibly  also  Egypt.  If  God  forbid,  the  presi- 
dent preferred  the  PLO.  he  would  immedi- 
ately lose  Israel  as  well  as  Jordan. 

Israel  cannot  conduct  negotiations  with 
the  PLO:  not  only  because  of  the  PLO's  past 
but  because  of  the  geographical  map  of 
Israel  itself.  Israel  is  settled  in  it«  length 
and  not  in  its  breadth.  President  Reagan 
has  already  pointed  out  that,  at  its  narrow- 
est, Israel  does  not  exceed  10  miles.  A  coun- 
try that  has  been  attacked  several  timesOn 
the  past  not  only  from  the  north  and  south 
but  from  the  east  cannot  agree  that  a  hos- 
tile army— and  a  Palestinian  army  is  neces- 
sarily an  ambitious  and  hostile  army— will 
be  encamped  on  its  narrow  hips  or  at  the 
gates  of  Jerusalem. 
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Unfortunately,  the  difference  between  the 
moderates  and  the  extremists  in  the  PLO 
lies  here.  The  moderates  propose  to  "deal" 
with  Israel  in  two  stages,  the  first  being  the 
establishment  of  a  Palestinian  state  and  the 
second  being  an  attack  by  the  army  of  this 
sUte  on  Israel.  The  extremists  In  the  PLO 
want  to  achieve  these  stages  simultaneous- 
ly, using  terror  as  the  most  suitable  strate- 
gy- 
No  Intelligent  Israeli  can  agree  either  to 
the  moderate  program,  establishment  of  a 
Palestinian  army,  which  is  predestined  to 
attack  Israel,  or  to  the  extremists  program 
to  turn  the  West  Bank  and  Gaza  Strip  Into 
a  base  and  state  of  terrorism.  This  was  the 
situation  that  prevailed  in  Lebanon.  On  this 
issue,  Israel  is  united. 

On  the  other  hand,  it  seems  possible  to 
achieve  an  agreenient  with  Jordan,  which 
will  rule  over  the  piopulation  in  the  territo- 
ries, without  its  army  crossing  the  Jordan 
River  westward.  Egypt,  too,  when  it  got 
back  the  Sinai,  agreed  of  its  own  will  to 
leave  most  of  the  Slnal  peninsula  demlllu- 
rized  for  the  future.  In  order  to  release 
Israel  from  Its  suspicion  of  a  sudden  Egyp- 
tian attack.  The  Egyptian  president  can 
therefore  serve  future  negotiations  with 
Jordan. 

Israel  will  and  must  Insist  that  its  army, 
which  is  supported  by  the  network  of  settle- 
ments along  the  Jordan  River,  will  ensure 
the  security  of  Its  eastern  border  and  will 
prevent  the  risk  of  a  sudden  attack  when  all 
those  densely  populated  areas  come  to  be 
administered  by  the  Kingdom  of  Jordon  and 
by  representatives  of  the  areas.  Basically, 
this  also  suits  the  Jordanian  interest. 

The  selection  of  partners  to  negotiations 
can  also  give  an  answer  to  another  ques- 
tion—of boundaries.  The  issue  Is  not  as 
vague  as  It  was  In  the  past.  Every  modem 
state  distinguishes  between  formal  and  in- 
formal boundaries,  between  economic,  secu- 
rity and  national  boundaries.  The  best  eco- 
nomic border  is  an  open  one,  which  makes 
possible  an  economic  relationship  between 
neighboring  countries  without  unnecessary 
annoyance.  The  most  secure  border  Is  the 
strategic  one— to  provide  a  certain  time  In 
the  event  that  a  sudden  danger  might  arise. 
The  best  national  border  is  that  which  re- 
duces as  much  as  possible  the  need  of  one 
people  to  rule  over  another— the  national 
majority  in  one  country  must  not  rule  over 
a  large  national  minority  of  another  people. 
I  believe  that  the  basic  assumption  In  Rea- 
gan's speech  makes  It  possible  to  define 
such  borders— or,  even  better,  such  a  rela- 
tionship—between the  partners  to  the  con- 
flict today  and  the  partners  to  peace  tomor- 
row. Therein  lies  its  great  advantage.  We 
cannot  fully  identify  ourselves  with  the 
president's  speech.  Certainly  as  an  Israeli  I 
think  there  are  some  polnU  that  we  reject, 
especially  on  the  subject  of  the  future  of  Je- 
rusalem. Indeed,  the  president  promises 
that  he  supports  a  "united  Jerusalem,"  but 
that  its  destiny  must  be  agreed  upon  In  ne- 
gotiations. Israel  today  is  united  in  the  reso- 
lute decision  that  Jerusalem  must  remain 
united  in  its  entirety  as  the  capital  of  the 
state  of  Israel. 

Nevertheless.  President  Reagan's  speech  is 
a  most  realistic  basis  for  negotiations  and 
for  the  continuation  of  the  peace  process  In 
the  Middle  East,  and  therefore  it  is  a  great 
asset.  The  Israeli  Labor  Party,  which  I  rep- 
resent, understood  long  ago  that  in  negotia- 
tions and  in  peace.  In  contrast  to  war.  there 
does  not  exist  a  sole  and  crushing  decision. 
Negotiations  for  peace  are  built  on  patience. 
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on  discussion  and  also  on  compromise,  in- 
cluding territorial  compromise. 

The  attitude  of  the  Labor  Party  suffered 
in  the  past  from  the  fact  that  its  approach 
did  not  find  sufficient  Arab  response.  I  be- 
lieve that  the  presidents  speech  will  evoke  a 
response  in  the  Arab  world  directed  at 
avoiding  wars  and  building  a  peace  on  the 
basis  of  compromise. 

The  Reagan  program  has  laid  such  a 
basis,  though  there  is  no  certainty  of  it.  I 
believe  we  must  not  miss  the  first  step  if 
only  because  there  are  so  many  people  who 
envisage  the  difficulties  entailed  in  the  fol- 
lowing steps.  Difficulties  will  arise.  But  it  is 
better  to  have  peace  with  difficulties,  than 
difficulties  that  lead  to  the  resumption  of 
military  confrontations.* 


TWENTY-PITTH  ANNIVERSARY 
OF  MIDDLEWEIGHT  CHAMPI- 
ONSHIP FIGHT 

HON.  GEORGE  C.  WORTLEY 

OF  mw  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.    WORTLEY.    Mr.    Speaker,    I 
would  like  to  call  your  attention  and 
that  of  my  colleagues  to  the  upcoming 
25th     anniversary     of     the     greatest 
moment  in  the  history  of  central  New 
York  sports  personalities.  Twenty-five 
years   ago.    on   September    23,    1957, 
Carmen  Basilio.  a  former  onion  picker 
from  Chittenango,  N.Y..  a  community 
I  have  the  honor  of  representing,  won 
his  second  world  boxing  title.  On  this 
night  in  a  furious  15-roimd  fight  in 
Yankee    Stadium.    Carmen    took    the 
middleweight      championship      away 
from  Sugar  Ray  Robinson.   He   had 
previously     won     the     welterweight 
championship  by  clawing  and  scram- 
bling his  way  up  through  the  ranks. 
As  the  New  York  Times  said  after  the 
middleweight  fight:   "•  *  •   BasUio  is 
the  toughest  little  onion  picker  in  the 
SUte  of  New  York.  He  has  a  chin  of 
iron  and  determination  to  match."  He 
was  elsewhere  described  as  the  "gal- 
lant warrior  from  Chittenango." 

In  recognition  of  his  accomplish- 
ments as  a  fighter.  Carmen  was  named 
the  Professional  Athlete  of  the  Year 
in  1957. 

A  quarter  of  a  century  later.  Carmen 
continues  to  be  a  soiu-ce  of  pride  to 
central  New  York.  He  is  an  active  civic 
figure  in  the  area  he  grew  up  in;  he 
has  never  forgotten  his  friends.  I 
salute  this  determined,  classy  gentle- 
man on  the  eve  of  the  anniversary  of 
his  great  triumph.* 
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inform  my  colleagues  that  my  good 
friends.  Max  and  Mim  Bloom,  are  the 
recipients  of  the  1982  National  Hu- 
manitarian Award,  presented  by  the 
Santa  Clara  Valley  Friends  of  the  Na- 
tional Jewish  Hospital  and  Research 
Center.  The  Blooms  will  be  honored  at 
a  dinner-dance  on  October  20. 

Max  is  a  fellow  San  Jose  native,  a 
long-time  businessman  and  active  par- 
tipant  in  community  affairs.  He  has 
been  involved  with  the  Heart  Associa- 
tion, the  San  Jose  Light  Opera  Co., 
the  San  Jose  Museum  of  Art,  the  Sym- 
phony Association  and  the  Fine  Arts 
Commission  of  the  city  of  San  Jose. 
He  is  also  a  valued  member  of  the  San 
Jose  Rotary  Club. 

Mim  Bloom,  a  native  of  Kentucky, 
met  and  married  Max  while  he  was  in 
the  service.  Mim  is  a  businesswoman 
and  a  vivacious  and  effective  commu- 
nity worker.  She  has  been  active  in 
the  Cancer  Society,  the  Symphony  As- 
sociation, the  Crippled  Children  Socie- 
ty, the  Villa  Monte  League,  the  San 
Jose  Opera  Guild  and  the  San  Jose 
Museimi  of  Art. 

It  is  a  very  real  pleaisure  to  have  a 
small  part  in  honoring  Max  and  Mim 
for  their  many  years  of  service  to  the 
people  of  the  Santa  Clara  Valley.  Be- 
sides being  the  kind  of  people  who 
contribute  their  time  and  energy  to 
their  conunimity.  Max  and  Mim  are 
delightful  people.  They  are  good  com- 
pany and  approach  life  with  a  sense  of 
humor  that  is  infectious.  Most  impor- 
tant to  me,  they  are  my  good  friends. 
It  is  a  joy  to  have  known  Max  and 
Mim  for  these  many  years.  I  count 
their  friendship  as  a  very  special  privi- 
lege.* 
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As  time  passed,  Anthony's  achieve- 
ments and  capabilities  were  recognized 
and  he  was  promoted.  In  1955,  he 
became  an  engineer,  operating  the  fire 
pumps.  In  1972,  he  was  promoted  to 
captain. 

As  a  captain.  Anthony  Marlcich's  re- 
sponsibilities increased  tremendously. 
Recognizing  that  he  needed  further 
training.  Captain  Maricich  took,  and 
successfully  completed,  several  officers 
training  courses,  including  courses  at 
the  U.S.  Navy  Fire  Fighting  School, 
the  Fire  Officers'  School,  the  Tank 
Vessel  Inspectors'  School,  and  the 
Scuba  Fire  Fighting  School. 

Captain  Maricich  is  married  to 
Louise  Mary  Maricich  and  they  are 
the  proud  parents  of  a  lovely  daugh- 
ter: Tonl  Marie. 

Mr.  Speaker,  in  Capt.  Anthony  Mari- 
cich we  have  an  exemplary  American: 
a  family  man,  a  man  dedicated  to  the 
service  of  his  community.  I  am  sure 
that  all  Members  of  Congress  would 
like  to  join  me  in  congratulating  Cap- 
tain Maricich  on  his  retirement  and 
his  remarkable  contribution  of  service. 

To  Captain  Maricich.  his  wife. 
Louise,  and  daughter.  Toni  Marie,  my 
wife,  Lee,  and  I,  extend  our  warmest 
best  wishes,  good  health,  and  personal 
fulfillment  in  the  years  ahead.* 


TRIBUTE  TO  DOUGLAS  FRASER, 
PRESIDENT,  UNITED  AUTO 
WORKERS 


MAX  AND  MIM  BLOOM  RECEIVE 
HUMANTTARLAN  AWARD 

HON.  DON  EDWARDS 

or  CALiroRsiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  with  great  pleasure  I 


TRIBUTE  TO  CAPT.  ANTHONY 
MARICICH  OF  THE  LOS  ANGE- 
LES FIRE  DEPARTMENT 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  ANDERSON.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  pay  tribute 
to  Capt.  Anthony  Maricich,  a  hard- 
working man  who  will  be  honored  on 
October  5,  1982,  for  his  service  to  the 
Los  Angeles-San  Pedro  community.  On 
Jime  7,  1982,  Captain  Maricich  retired 
from  the  Los  Angeles  Fire  Department 
after  34  years  of  dedicated  service. 

A  native-Califomian,  Anthony 
moved  to  San  Pedro  when  he  was  11. 
Upon  graduation  from  San  Pedro  High 
School  in  1941,  Anthony  went  to  work 
for  Western  Union.  In  1943,  heeding 
the  call  to  serve  his  Nation.  Anthony 
Maricich  joined  the  merchant  marine. 
He  saw  action  in  the  Pacific  and  the 
Atlantic  theaters.  On  December  1. 
1947.  Anthony  Maricich  joined  the  Los 
Angeles  Fire  Department. 

When  he  started.  Anthony  Maricich 
manned  the  hoses  that  dosed  the  fires. 


HON.  WALTER  L  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  FAUNTROY.  Mr.  Speaker,  this 
weekend,  September  17  and  18.  the 
men  and  women  who  comprise  the 
Congressional  Black  Caucus  will  host 
the  12th  annual  CBC  legislative  week- 
end which  will  help  the  caucus  formu- 
late legislative  issues  for  the  future.  In 
addition  to  our  legislative  work,  we 
will  also  take  time  as  a  group  to  recog- 
nize those  persons  who  have  made  out- 
standing contributions  to  our  Nation, 
in  general,  and  to  black  America  spe- 
cifically. 

As  chairman  of  the  Congressional 
Black  Caucus,  I  want  to  note  that  one 
of  those  who  has  worked  with  us  in 
our  program  for  progress,  whom  we 
will  salute  is  Douglas  Fraser,  the  presi- 
dent of  the  United  Auto  Workers 
Union.  Mr.  Fraser  is  retiring  next  year 
so  we  wanted  to  take  this  occasion  of 
the  coming  together  of  the  black 
nation  to  reflect  on  his  stewardship  as 
a  leader  in  the  American  labor  move- 
ment. 

In  his  poem  "Adjuration."  black 
poet  Charles  Enoch  Wheeler  wrote: 

Let  those  who  can  endure  their  doubts 
speak  for  the  comfort  of  the  weary  .  .  . 
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In  the  tradition  of  his  predecessors, 
Walter  P.  Reuther  and  Leonard  Wood- 
cock, Doug  Praser  is  an  eloquent 
spokesman  on  behalf  of  the  common 
folk,  the  working  folk,  and  all  Ameri- 
cans who  seek  to  strengthen  our  coun- 
try through  a  strong  economy  that 
recognizes  the  utility  of  a  decent  wage 
for  an  honest  day's  work.  Not  only  has 
Doug  Fraser  been  on  the  front  line  in 
seeking  equitable  pay  and  humane 
conditions  in  the  workplace  in  which 
blacks  have  shared  the  benefits,  he 
has  also  been  at  our  side  in  the  cam- 
paign to  eradicate  racism  and  bigotry 
from  work  places  and  the  American 
labor  movement. 

Because  he  has  accepted  the  respon- 
sibility to  speak  for  the  comfort  of  the 
weary  without  fear  in  times  of  worsen- 
ing economic  stagnation,  we  are  proud 
to  say  that  he  is  a  friend  of  the  Con- 
gressional Black  Caucus  and  black 
America.  We  wish  him  and  his  wife 
Winifred  much  success  and  God's 
abimdant  blessings  in  the  many  years 
ahead. 

To  imderscore  what  I  have  said 
above  I  enclose  an  informative  and 
useful  article  about  Douglas  Fraser 
which  recently  appeared  in  the  Wash- 
ington Post. 

[Prom  the  Washington  Post.  Sept.  5,  1982] 

Praser  Nears  Retirement  as  UAW 

Grapples  With  Detroit's  DowirruRU 

(By  Kathy  Sawyer) 

E>ouglas  A.  Fraser,  leader  of  1.2  million 
auto  workers,  stood  at  the  foot  of  a  long,  de- 
scending escalator  at  the  Atlanta  airport, 
looking  up. 

"Think  we  oughta  try  it?"  he  asked  Joe 
Loesche,  who  has  been  driver-bodyguard- 
companion  for  every  United  Auto  Workers 
president  since  the  late  Walter  P.  Reuther. 
The  two  have  a  running  Joke  about  their  oc- 
casional sprint  up  a  Down  escalator,  about 
the  funny  looks  they  get,  these  two  crazy 
silver-haired  guys. 

To  travel  around  with  Praser  for  a  few 
days  Just  before  Labor  Day,  it  was  hard  to 
believe  he  is  65  and  will  soon  give  up  his 
powerful  position  to  retire  to  some  quiet 
teaching  Job.  And  it  was  easy  to  forget  that 
he  is  presiding  over  the  darkest  period  in 
the  history  of  his  union. 

Praser  acts  like  a  guy  who  enjoys  running 
up  life's  Down  escalators.  To  many  Ameri- 
cans, he  is  only  vaguely  familiar  from  televi- 
sion news  as  the  down-to-earth  labor  leader 
who  won  a  seat  on  the  Chrysler  board  of  di- 
rectors and  convinced  his  membership  to 
make  concessions  estimated  at  $4.5  billion  to 
help  a  mortally  stricken  auto  Industry  re- 
cover. 

Praser's  union  has  lost  over  300,000  mem- 
bers in  the  past  five  years  and  many  will 
never  return  to  the  assembly  lines.  Poreign 
auto  makers  have  captured  31  percent  of 
the  market  in  the  United  States  for  what 
was  once  the  quintessential  American  prod- 
uct. 

Eraser's  retirement,  scheduled  for  next 
summer,  is  viewed  by  many  in  the  labor 
movement  as  "the  end  of  an  era."  He  is  the 
last  UAW  chief  to  be  drawn  from  the  inner 
circle  of  Reuther,  the  Depression  leader 
who  forged  the  union  into  a  potent  social 
and  political  force. 

Fraser,  who  has  been  UAW  president 
since  1977,  is  respected  as  a  gutsy  leader 
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with  a  gruff,  crusty  humanity.  A  high- 
school  dropout  who  married  a  university 
professor,  he  lives  with  his  wife  in  a  small 
co-op  apartment  near  downtown  Detroit, 
travels  coach  with  his  long  legs  scrunced  up 
on  his  briefcase,  refuses  the  fancier  cars 
that  come  with  his  job  and  says  nasty 
things  about  labor  corruption.  Open,  ap- 
proachable and  good-humored,  but  with  a 
hair-trigger  temper  betrayed  by  a  sudden 
reddening  of  the  face,  he  draws  crowds 
wherever  he  goes. 

In  his  recent  roimd  of  speeches,  news  con- 
ferences, trips  to  Washiiigton  for  an  APL- 
CIO  meeting,  to  Knoxville  and  Tulsa  for 
union  gatherings,  and  work  in  his  Detroit 
headquarters,  Fraser  started  to  aclcnowledge 
the  strain  of  what  promises  to  be  a  painful 
leave-taking  from  the  world  he  entered  as  a 
teen-age  fender-mender  about  a  half  centu- 
ry ago;  months  and  months  of  sentimental 
hugs  and  handshakes  and  questions. 

Some  people  may  worry  about  pressure, 
but  "I  think  Doug  is  worried  about  how  he's 
going  to  get  along  without  stress  and  pres- 
sure," said  his  trim,  outgoing  wife  Win- 
nifred— "Winnie"  to  friends— a  dean  at 
Wayne  State  University. 

That  week,  Praser  had  much  to  worry 
about.  The  Chrysler  negotiations  were  heat- 
ing up  again.  The  Canadian  UAW  was 
threatening  to  strike  rather  than  make  con- 
cessions as  its  U.S.  brothers  had— the  first 
major  split  in  the  union's  international 
membership.  General  Dynamics,  formerly 
the  Chrysler  tank  division,  was  on  the  verge 
of  pKJtentially  violent  strike.  All  were  ex- 
pected to  come  to  a  head  by  mid-September. 

FYaser  also  was  getting  angrier  and  an- 
grier about  congressional  resistance  to  the 
union's  number  one  legislative  priority:  a 
controversial  bill  to  protect  auto  industry 
Jobs  by  requiring  foreign  auto  makers  that 
sell  cars  in  the  United  States  to  make  the 
bulk  of  them  here.  Praser  blamed  the  delays 
on  House  Commerce  Committee  Chairman 
Jolin  D.  Dingell,  the  Democrat  from  Z>e- 
troit.  By  the  end  of  the  week,  he  vowed 
softly,  "I  don't  think  I'll  ever  speak  to  John 
Dingell  again.  He  let  us  down." 

Praser  said  he  gets  weariest  with  all  the 
questions  about  lazy,  greedy  workers  and 
why  aren't  they  to  blame  for  the  soaring 
prices  and  declining  quality  of  cars,  infla- 
tion-inducing high  wages  and  so  on.  "It 
takes  two  to  tango,"  he  said  at  one  point,  in- 
sisting that  managers  share  the  blame  with 
workers  and  that  in  any  case  the  situation 
was  not  so  easy  to  size  up  way  back  in  1979, 
before  the  roof  fell  in. 

One  night,  he  reminded  a  Detroit  audi- 
ence of  auto  industry  managers  and  suppli- 
ers that  Just  two  or  three  short  years  ago 
even  the  Japanese  small  cars  were  hard  to 
sell.  "And  you  couldn't  give  away  Vegas  or 
Pintos— first  of  all  they  were  rotten  cars 
[big  laughl— but  the  people  of  the  United 
States  really  wanted  to  drive  large  cars.  .  .  . 
We  had  an  absolute  monopoly,  in  large 
cars.  ...  So  I  think  there  was  a  tendency  to 
be  self-satisfied,  complacent.  All  of  this  con- 
tributed to  our  downfall. " 

Another  evening,  Fraser  had  a  rare,  small 
"victory"  to  celebrate  by  sharing  a  pitcher 
of  light  beer  with  his  staff  at  a  neighbor- 
hood bar  next  to  the  bleak  hulk  of  a  shut- 
down rubber  factory,  near  UAW's  Solidarity 
House.  A  Reagan  administration  official. 
Michael  Driggs  of  the  Department  of  Com- 
merce, had  come  to  Detroit  and  enraged  the 
community  by  saying  unemployed  auto 
workers  weren't  as  bad  off  as  everybody 
thought,  thanlcs  to  their  benefits  and  work- 
ing wives  and  so  on,  and  that  in  fact  they 
had  an  average  income  of  $28,000. 
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Fraser  and  his  young  public  relations 
chief,  David  Mitchell,  had  thrown  together 
an  impromptu  news  conference  at  which 
Fraser,  flanked  by  a  couple  of  black  unem- 
ployed workers  whose  benefits  had  run  out, 
called  Driggs  a  cynical,  cruel  "bum."  TTie 
story  got  a  lot  of  play  across  the  country,  at 
the  same  time  the  administration  was  trying 
to  convince  the  public  it  is  not  insensitive. 

Later,  with  his  lopsided  grin,  Fraser  said, 
"I  know  Mac  Baldrige  [Driggs'  boss.  Secre- 
tary of  Commerce  Malcolm  Baldrige].  I 
think  I'll  give  him  a  call  and  see  if  he'll  let 
Driggs  out  of  his  cage  one  more  time,  see  if 
we  can't  get  him  back  here  again  before  the 
election,  maybe  get  him  to  go  to  Ohio,  and 
Pennsylvania  and  some  other  states,  too. 

The  "succession  thing,"  Praser  said,  as  he 
waited  in  one  of  those  plastic  airport  chairs 
one  day,  "is  starting  to  bother  me." 

One  of  the  fears  that  has  caused  him 
some  sleepless  nights  is  that,  under  his  suc- 
cessor, the  union  might  abandon  its  tradi- 
tion as  a  progressive  social  force,  he  said. 
There  is  a  belief  in  some  quarters  that  this 
was  a  role  UAW  leaders  could  afford  to  play 
only  as  long  as  times  were  fat  and  the  rank- 
and-file  was  in  clover. 

Although  the  membership,  as  wages  im- 
proved, has  grown  more  and  more  conserva- 
tive and  middle  class,  all  of  the  contenders 
for  Praser's  Job  express  a  commitment  to 
what  they  call  the  "Reuther  legacy:"  com- 
passion for  the  poor,  support  for  the  causes 
of  women  and  blacks.  But.  said  Fraser,  "it's 
like  anything  else.  There  are  shadings,  and 
some  are  more  committed  than  others." 

Praser,  who  was  bom  in  Scotland,  the  son 
of  an  electrician,  has  always  been  an  activ- 
ist, a  left-wing  Democrat,  who  counts  among 
his  credits  the  desegregation  of  a  union  hall 
toilet  in  Memphis  as  far  back  as  the  late 
1940s. 

It's  true,  he  told  a  group  of  black  Journal- 
ists, that  many  union  members  resented  cer- 
tain costly  social  programs.  But  President 
Reagan  has  given  them  a  new  perspective. 
Many  are  no  longer  protesting  because  now 
"they're  on  food  stamps  themselves." 

Fraser  has  refused  to  say  whom  he  favors 
as  a  successor.  The  decision  will  be  made  by 
UAW's  26-member  executive  board.  The  two 
front  runners  reportedly  are  UAW  Secre- 
tary-Treasurer Raymond  Majerus  and  Vice 
President  Donald  Ephlin.  with  two  other 
vice  presidents  trailing. 

FYaser  and  his  predecessor.  Leonard 
Woodcock,  each  had  15  years  in  national 
union  offices  to  establish  themselves,  he 
said.  "These  poor  guys,  all  of  them  have 
only  been  there  for  2W  years,  the  worst  god- 
damned years  in  the  history  of  our  union,  so 
it's  really  unfair  .  . 

On  a  visit  to  Knoxville,  Tenn..  Fraser  was 
greeted  with  the  sort  of  spine-tingling  union 
theater  sure  to  shake  up  even  the  most 
hardened  right-to-worker.  It  was  a  political 
"summer  school"  for  union  members  from 
all  up  and  down  the  eastern  seaboard  and 
across  the  South,  designed  to  get  out  the 
union  vote  this  fail. 

As  the  regional  leader  proudly  led  him 
into  the  auditorium,  500  men  and  women  in 
"Buy  American"  caps  sprang  to  their  feet, 
raised  their  clasped  hands  high  over  their 
heads  and  started  to  sing  along  with  two 
union  guitarists  on  the  stage.  They  sand  the 
union  anthem,  "Solidarity  Forever,"  to  the 
tune  of  "The  Battle  Hymn  of  the  Republic." 

"It  is  we  who  plowed  the  prairies,  built 
the  cities  where  they  trade  .  .  .  Now  we 
stand  outcast  and  starving  'midst  the  won- 
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den  we  have  made     .  .  .  But  our  union 
makes  us  strong!" 

Praser  talked  to  them,  bluntly  about  the 
hard  facts  of  life  In  the  auto  Industry,  but 
assured  them  he  would  grant  no  further 
concessions  to  Chrysler  (they  cheered). 

And  he  told  them  goodbye.  "This  is  the 
last  time  I  will  address  you  as  president,"  he 
said,  and  went  on  to  pave  the  way  for  the 
next  fellow.  The  struggles  of  the  308  and 
•40s  were  difficult  •physically."  he  said,  but 
"not  nearly  as  difficult  and  complex  as 
those  of  today." 

He  said  he  has  heard  the  talk  that,  be- 
cause the  new  crop  of  leaders  was  not 
reared  in  the  Depression,  they  lack  the 
sense  of  commitment  of  Praser's  generation. 
"I  don't  accept  that.  Commitment  is  an  in- 
tellectual development." 

What  his  successor  can  look  forward  to 
coping  with,  besides  "enormous  pressures." 
Praser  said  later  are  a  smaller  but  more 
highly  skilled  and  secure  membership,  more 
trimming  in  the  staff  of  the  UAW  Itself 
(Praser  has  cut  95  people),  a  fast-changing 
industry,  a  continuing  need  for  flexibility" 
at  the  bargaining  table.  Also,  there  is  the 
fact  that  layoffs  have  gutted  a  whole  young- 
er generation  of  workers. 

He  believes  the  old  adversarial  spirit  will 
resurface  in  labor-management  relations  to 
some  extent  when  the  economic  pie  expands 
again.  "But  what  will  never,  never  change 
again  is  the  so-called  democratization  of  the 
work  place." 

Though  many  unionists  miss  the  the  good 
old  days,  Praser  said,  he  prefers  the  new. 
better-educated  workers  who  question  the 
union  leader,  as  well  as  the  boss.  "When  I 
was  a  steward,  Christ,  the  people  would  just 
do  anything  I  wanted  and  they  didn't  even 
ask  me  why. " 

He  said  this  despite  the  fact  he  suffered 
one  of  his  greatest  disappointments  in  the 
recent  General  Motors  negotiations,  when 
he  was  unable  to  sell  his  membership  on  sui 
initial  agreement  and,  on  a  second  try.  won 
approval  with  only  52  percent  of  the  vote. 

On  Labor  Day,  Praser  said,  he  planned  to 
march  in  a  parade  in  Detroit.  "Me  and  prob- 
ably about  five  other  guys, "  he  added  with  a 
sharp,  dry  laugh.  The  workers  have  other 
things  to  do  these  days,  thanks  to  their 
union.  "They  go  to  their  weekend  cottages. 
Their  cottages!  Me,  I  still  love  a  Labor  Day 
parade.  "• 
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serious  concerns  about  H.R.  6046,  in- 
cluding provisions  that  would: 

Require  the  courts  to  hold  an  indi- 
vidual for  at  least  10  days  based  solely 
on  a  request  of  a  foreign  government, 
with  no  supporting  evidence,  imless 
the  person  can  affirmatively  demon- 
strate that  he  or  she  should  be  re- 
leased: 

Prohibit  a  court  from  inquiring  into 
allegations  that  a  State  is  seeking  ex- 
tradition of  a  person  for  the  purpose 
of  prosecuting  such  person  because  of 
his  or  her  political  opinions,  race,  reli- 
gion, or  nationality; 

Define  the  long-standing  political 
crime  exception  to  extradition  so  nar- 
rowly as  to  exclude  in  almost  all  cir- 
cumstances crimes  which  in  any  way 
include  violent  conduct— even  in  cases 
in  which  a  person  used  violence  to 
escape  from  a  foreign  prison  where  he 
was  being  tortured. 

I  think  these  are  very  serious  con- 
cerns that  deserve  the  fullest  scrutiny 
and  debate  on  the  floor  of  the  House. 
My  colleague,  George  Crockett  and 
others  have  prepared  a  series  of 
amendments  to  H.R.  6046  to  address 
the  problems  listed  above. 

Oiir  Nation's  extradition  laws  say  a 
lot  to  other  countries  about  our  com- 
mitment to  freedom,  human  rights, 
and  the  administration  of  justice.  It  is 
essential  that  we  send  the  right  mes- 
sage abroad  and,  at  the  same  time, 
preserve  the  civil  liberties  of  persons 
within  our  legal  jurisdiction.  It  is  for 
these  reasons  I  believe  this  matter 
must  be  fully  debated  and  discussed  if 
it  should  come  to  the  floor  of  the 
House.* 
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H.R.  6046— THE  EXTRADITION 
ACT 


Mr.  Speaker,  there  Is  another  person 
of  German  descent  bom  on  this  date 
to  whom  this  American  is  most  cer- 
tainly grateful:  Mary  Melissa  Gansel 
Nelllgan,  my  mother.  Happy  birthday. 
Mom!* 


ANNIVERSARY  OP  THE  BIRTH 
OP  GENERAL  VON  STEUBEN 


CONTRACT  SANCTITY 


HON.  WILLIAM  M.  BRODHEAD 

or  mcHiGAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  BRODHEAD.  Mr.  Speaker,  the 
full  House  may  consider  in  the  coming 
weeks  H.R.  6046,  the  Extradition  Act. 
Extradition  law  reform  is  needed  to 
modernize  and  reform  procedures 
while  facilitating  the  extradition  of 
those  charged  with  serious  crimes. 

However,  I  believe  it  is  essential  that 
we  Include  proper  safeguards  to  insure 
that  extradition  procedures  are  not 
subject  to  political  abuse.  I  have  re- 
cently been  contacted  by  the  Ameri- 
can Civil  Liberties  Union  and  the 
Women's  International  League  for 
Peace  and  Preedom,  which  have  raised 


HON.  JAMES  L  NELUGAN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  NELUGAN.  Mr.  Speaker,  Sep- 
tember 17  is  the  anniversary  of  the 
birth  of  one  of  our  country's  most  im- 
portant Revolutionary  War  patriots. 
Gen.  Priedrich  Wilhelm  von  Steuben. 
This  native  of  Prussia  volimteered  his 
services  to  Gen.  George  Washington, 
and  arrived  at  Valley  Porge  in  Pebru- 
ary  1778.  He  brought  his  military  ex- 
pertise to  an  army  that  was  cold, 
hungry,  and  Ul-clad  after  a  rough 
winter,  and  inspired  in  our  early  patri- 
ots a  great  sense  of  discipline.  Por  this, 
he  is  properly  called  "the  first  teacher 
of  the  American  army."  Without  his 
services,  our  revolutionary  fight  would 
have  been  much  more  difficult.  Along 
with  German-Americans  who  have 
lent  us  such  great  cultural,  scientific, 
and  economic  accomplishments,  I  wish 
to  commemorate  General  von  Steu- 
ben's outstanding  service  in  helping  to 
found  our  Nation. 


HON.  PAUL  FINDLEY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16,  1982 
•  Mr.  PINDLEY.  Mr.  Speaker,  last 
week,  I  introduced  a  biU  to  guarantee 
the  sanctity  of  farm  product  export 
contracts.  Today,  many  of  the  world's 
grain  firms  are  reluctant  to  enter  into 
contracts  with  the  Soviet  Union  be- 
cause they  have  no  assurance  that  the 
U.S.  Government  will  allow  them  to 
deliver  products  in  excess  of  the  8  mil-' 
lion  tons  guaranteed  by  the  United 
States-Soviet  grains  agreement. 

As  I  indicated  last  week,  farm  groups 
strongly  support  this  legislation.  In 
late  July,  the  Senate  Banking  Sub- 
committee on  International  Finance 
and  Monetary  Policy  held  hearings  on 
this  issue.  In  that  hearing,  Charles  E. 
Hamon,  president  of  the  American 
Soybean  Association,  said: 

We  all  know  how  disastrous  the  1980 
Soviet  embargo  has  been  to  American  agri- 
culture. In  1979,  the  SovleU  were  our  fifth 
largest  soybean  market  purchasing  almost  2 
million  metric  tons  of  soybeans  and  soybean 
products. 

This  year,  our  sales  to  the  Soviete  are  only 
700,000  metric  tons,  about  one-third  of  the 
pre-embargo  level.  Our  competitors  in  Brazil 
and  Argentina  are  supplying  the  remainder 
of  the  Soviets'  soybean  needs,  and  we  see 
little  chance  U.S.  soybean  and  soybean 
product  exports  will  reach  their  pre-embar- 
go level  in  the  near  future. 

Short  of  a  U.S.  policy  to  never  impose  an 
export  embargo  in  the  future,  ASA  believes 
the  best  alternative  is  for  the  Congress  to 
adopt  legislation  forbidding  the  President 
from  canceling  previously  reported  out- 
standing commercial  export  contracts  for 
agricultural  commodities,  except  under  the 
most  dire  circumstances. 

Mr.  Speaker,  no  one  has  worked 
harder  to  see  this  become  law  than  the 
ASA  affiliate  in  my  own  State,  the 
Land  of  Lincoln  Soybean  Association. 
In  testimony  before  the  House  Agri- 
culture Subconunittee  on  Wheat,  Soy- 
beans, and  Peed  Grains  in  a  field  hear- 
ing In  Springfield,  111.,  last  May,  Jerry 
Gates,  president  of  the  association, 
said: 

The  Integrity  of  the  United  States  as  a  re- 
liable supplier  of  farm  products  has  been 
undermined  as  a  result  of  at  least  four 
major  grain  embargoes  since  1973. 

The  Land  of  Lincoln  Soybean  Association 
feels  It  is  essential  that  the  U.S.  Govern- 
ment quickly  establish  a  policy  to  honor  the 
sanctity  of  export  contracts.  Such  a  policy 
declaration  would  immediately  improve  our 
international  image  as  an  exporting  Nation 
and  open  the  way  for  Increased  foreign 
sales.  These  potential  Increased  sales  are 
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needed  to  both  help  regain  lost  sales  from 
previous  buyers  and  to  expand  foreign  mar- 
kets further.  Farm  profitability  shall  be 
positively  affected  when  export  guarantee 
legislation  is  enacted. 

Mr.  Speaker,  Mr.  Gates  will  be  in 
Washington  next  week  to  press  the 
case  for  this  legislation.  I  urge  all  of 
my  colleagues  to  heed  his  message. 
With  farm  Income  projected  to  be  well 
below  normal,  this  coimtry  simply 
cannot  afford  to  ignore  its  reputation 
as  a  reliable  supplier.  We  cannot 
afford  to  forget  that  agriculture  is  the 
backbone  of  the  Nation.  Thank  you.* 


SOVIET  JEWS  DENIED  VISAS 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
II*  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  WOLF.  Mr.  Speaker,  today  in 
the  Soviet  Union  there  are  hundreds 
of  thousands  of  Jews  who  have  applied 
for  exit  visas,  and  who  have  been  re- 
fused these  visas.  At  the  same  time 
they  are  being  persecuted  because  of 
their  desire  to  emigrate. 

Aleksandr  Yampolski  is  one  of  these 
refuseniks.  After  making  known  his 
desire  to  leave  Russia  and  settle  in 
Israel  he  lost  his  Job  as  an  electronic 
engineer  and  has  been  forced  to  labor 
as  a  janitor  in  Leningrad's  Kirov 
Sports  Stadium. 

The  "official"  reason  for  the  Gov- 
ernment's refusal  to  allow  Aleksandr 
Yampolski  to  have  an  exit  visa  in- 
volves security  considerations.  But  he 
has  not  worked  in  his  field  of  electron- 
ics for  8  years  since  he  first  made  his 
application  and  any  knowledge  he  may 
have  retained  must  certainly  be  obso- 
lete now. 

There  is,  therefore,  no  real  reason 
for  the  Soviet  Union  to  keep  Alek- 
sandr Yampolski  under  its  control  and 
to  deny  him  the  freedom  to  go  to 
Israel.  I  therefore  call  on  the  leaders 
in  the  Kremlin  to  allow  him,  and  the 
thousands  like  him,  to  leave  the  coun- 
try. At  the  same  time  I  appeal  to  him 
not  to  lose  heart  and  abandon  his 
quest  for  freedom  because  there  are 
thousands  of  us  in  the  free  world  who 
support  him  in  the  desire  to  live  in  the 
country  of  his  choice.* 


JOBS  BILL  FLAWED 


HON.  MIKE  SYNAR 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  SYNAR.  Mr.  Speaker,  I  voted 
against  the  so-called  jobs  bill  today.  I 
am  in  full  agreement  that  bold  action 
is  needed  to  help  put  America's  10  mil- 
lion unemployed  workers  back  to 
work,  but  the  program  proposed  in 
this  bill  is  fatally  flawed.  It  simply  will 
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not  work.  It  will  amount  to  nothing 
more  than  a  symbol.  And  $1  billion  is 
too  high  a  price  tag  for  mere  symbol- 
ism. 

What  is  worse,  this  bill  holds  out  a 
false  hope  to  unemployed  citizens  and 
gives  only  lipservice  to  a  devastating 
problem  that  continues  to  grow. 

I  hope  we  have  not  forgotten  the 
lesson  of  the  Gramm-Latta/Reagan 
budget  fiasco  last  year:  Good  legisla- 
tion is  not  made  in  1  day— or  in  1 
week.  A  budget  drafted  by  David 
Stockman  in  the  wee  hours  of  the 
morning  last  summer,  and  passed  with 
very  little  debate,  created  problems 
that  we  are  still  trying  to  correct.  Let 
us  not  make  the  same  mistake  again. 

As  I  said,  this  bill  is  fatally  flawed. 
Let  me  point  out  some  of  the  practical 
problems. 

First,  this  appropriation  would  be 
spent  by  localities  in  the  next  2 
months,  by  December  31,  1982.  to  pay 
for  road  repair,  bridges,  rebuilding  and 
repairing  facilities,  and  other  public 
projects.  Mr.  Speaker,  any  worker  in 
the  Frost  Belt  knows  that  you  cannot 
build  roads,  paint  bridges,  or  repair 
buildings  in  the  cold  of  winter.  It  does 
not  work.  You  get  frozen  paintbrush- 
es, crumbling  asphalt,  and  a  lot  of 
cold,  wet  mud. 

Next,  even  if  winter  were  miracu- 
lously delayed  for  2  months,  the  pro- 
gram still  would  not  work  because  it 
provides  no  funding  for  materials. 
This  bill  is  based  on  the  premise  that 
there  are  severely  depressed  communi- 
ties that  are  falling  apart  and  need 
urgent  help.  Does  it  help  to  give  them 
a  payroll  but  no  materials?  And  to 
expect  them  to  come  up  with  the  ma- 
terials in  2  months?  It  is  obvious  that 
we  are  creating  an  impossible  situa- 
tion. 

And  finally,  even  if  winter  were  mi- 
raculously delayed  and  seriously  de- 
pressed communities  found  bonanzas 
of  unused,  already-collected  revenues 
to  pay  for  materials,  the  program  stiU 
would  not  help.  The  numbers  tell  the 
tale:  Ten  million  Americans  are  out  of 
work;  the  bill  provides— at  best— 
200,000  new  Jobs;  and  the  net  result  is 
a  net  reduction  in  total  unemployment 
of  about  two-tenths  of  1  percent  (and 
putting  only  about  2  percent  of  the 
unemployed  back  to  work). 

I  share  with  my  colleagues  a  deep 
concern  for  the  imemployed  and  their 
families  and  I  am  frustrated  by  our  in- 
ability to  solve  our  economic  problems. 
And  I  share  their  concern  for  our  dete- 
riorating infrastructure  of  road  and 
other  public  facilities  on  which  future 
commerce  depends.  But  in  my  heart,  I 
cannot  support  spending  $1  billion  on 
a  program  that  is  doomed  to  failure.* 
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DORIS  AND  ALLISTER  MacKAY- 
50  YEARS  OF  COMMITMENT 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  MARKEY.  Bfr.  Speaker.  Repre- 
sentatives of  Congress  often  have  oc- 
casion to  meet  with  constituents 
whose  civic  efforts  add  a  rich  and  tex- 
tured quality  to  community  life.  Two 
such  constituents  of  mine  are  Doris 
and  Allister  MacKay. 

Residents  of  Winchester,  the  Mac- 
Kays  represent  the  New  England 
spirit  of  community  involvement,  civic 
responsibility  and  good  old-fashioned 
respect  and  reverance  for  American 
traditions  and  values.  Al  and  Doris 
MacKay,  who  will  celebrate  their  50th 
wedding  anniversjiry  on  September  24, 
have  made  a  personal  and  lasting  com- 
mitment to  each  other  and  to  their 
family  that  is  matched  only  by  their 
commitment  to  the  community  in 
which  they  live.  In  1943.  Allister 
MacKay  became  a  member  of  the  New 
England  Deaconess  Association,  and 
became  its  president  in  1952.  During 
those  years,  the  number  of  residents 
in  the  association's  facilities  increased 
from  24  to  300;  its  budget  increased 
from  $60,000  to  $2  million  yearly;  and 
the  range  of  its  services  expanded 
many  fold.  The  association's  services 
now  include  three  retirement  homes, 
one  long-term  facility,  and  apartments 
for  the  retired. 

In  addition  to  his  many  years  as  vice 
president  of  the  First  National  Bank 
of  Boston  and  his  involvement  in  the 
New  England  Deaconess'  many  pro- 
grams, Mr.  MacKay  has  also  been 
active  in  the  First  Methodist  Church, 
Medford.  Mass.,  and  more  recently  in 
the  Crawford  Memorial  United  Meth- 
odist Church,  Winchester,  Mass.  He 
has  served  as  chairperson  of  the  board 
of  trustees;  chairperson  of  the  pastor- 
ial  relations  committee;  member  of  the 
board  of  stewards;  and  Sunday  school 
superintendent. 

Mr.  MacKay  has  also  served  as  a 
member  of  the  board  of  trustees  of  the 
Preachers'  Aid  Society.  He  has  been 
chairperson  of  the  finance  commission 
and  then  treasurer  of  the  Morgan  Me- 
morial, Boston,  Mass. 

In  1975,  the  Health  and  Welfare 
Ministries  Division  of  the  Board  of 
Global  Ministries  conferred  its  highest 
honor  on  Al  MacKay  when  it  named 
him  to  the  Hall  of  Fame  In  Philan- 
thropy In  Philadelphia. 

Doris  MacKay  has  worked  beside 
her  husband  In  his  many  church  and 
civic  activities.  For  the  50  years  of 
their  marriage,  Doris  MacKay  has  pro- 
vided a  supportive  environment  for 
her  husband  and  family.  An  active 
member  of  the  Winchester  Garden 
Club,  Doris  MacKay  has  raised  two 
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sons,  both  New  Englanders:  Gordon 
MacKay.  a  senior  vice  president  at 
New  England  Life  Insurance  Co.  of 
Boston  and  R.  Bruce  MacKay,  chair- 
man of  the  social  studies  department 
of  Berlin  High  School  in  New  Hamp- 
shire. Doris  has  also  lavished  her  love 
and  abiding  attention  on  her  four  fine 
grandchildren. 

The  MacKays  have  raised  a  family 
that  shares  their  sense  of  strong  civic 
pride  and  their  interest  in  good  work 
and  community  involvement. 

It  is  fitting  to  recognize  the  Mac- 
Kays  relatively  quiet  but  exceptional 
achievements  on  their  golden  wedding 
anniversary.  They  have  forged  and 
maintained  a  relationship  of  respect, 
mutual  imderstanding.  caring,  love, 
trust  and  personal  growth  that  should 
be  the  bedrock  of  American  family 
life.  In  addition,  they  have  shared 
their  gifts  of  permanence  and  giving 
with  the  people  in  their  community. 
We  are  all  the  richer  for  that  and  I 
would  like  to  acknowledge  their  per- 
sonal and  civic  achievements  on  this, 
their  50th  and  golden  wedding  anni- 
versary.* 


CORPORATE  CANNIBALISM  IS 
HURTING  INNOVATION 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HODSE  OF  REPRESEirrATIVES 

Thursday,  September  16,  1982 

•  Mr.  BEDELL.  Mr.  Speaker,  the  cur- 
rent takeover  battle  involving  United 
Technologies  Corp.,  Martin  Marietta 
Corp.,  and  Bendix  Corp.  has  dominat- 
ed the  business  news  for  much  of  the 
past  month.  Undoubtedly,  a  great  deal 
of  high-level  planning  went  into  de- 
signing the  game  plans  for  these  take- 
over participants.  And,  I  am  sure  that 
we  can  look  forward  to  at  least  a  few 
more  weeks  of  tender  offers  and  legal 
battles  among  these  three  corporate 
giants. 

All  this  leads  me  to  wonder,  who  is 
minding  the  store?  It  would  appear 
that  the  customers  that  do  business 
with  these  three  companies  have  to  se- 
riously ask  how  efficiently  their  needs 
are  being  met  when  so  much  of  the 
time  and  energy  of  the  top  manage- 
ment of  Martin  Marietta,  United 
Technologies,  and  Bendix  is  spent  con- 
centrating on  the  "golden  para- 
chutes," tender  offers,  stock  swaps, 
antitrust  guidelines,  and  tax  recap- 
tures attendant  to  the  proposed  take- 
over attempts. 

All  three  of  these  companies  are 
major  contractors  to  the  Federal  Gov- 
ernment, especially  in  the  vital  areas 
of  space  technology  and  national  de- 
fense. All  three  companies  do  business 
for  the  American  taxpayer  that  collec- 
tively rvms  into  the  billions  of  dollars 
each  year.  Therefore,  it  is  troubling  to 
me  that  these  companies  are  diverting 
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so  much  of  their  top  management's 
time  and  effort  away  from  their  pri- 
mary tasks  and  directing  them  instead 
to  the  corporate  equivalent  of  a  feed- 
ing frenzy. 

One  company,  Bendix,  last  week 
called  a  meeting  of  its  board  of  direc- 
tors. The  most  pressing  business  on 
the  meeting  schedule  was  not  how  the 
company  could  best  serve  its  custom- 
ers, including  the  U.S.  Government, 
from  which  Bendix  annually  collects 
about  $1.1  billion  in  contract  sales.  No; 
they  spent  their  time  considering  how 
to  design  the  best  "golden  parachute." 
A  golden  parachute,  for  those  who  are 
not  familiar  with  the  new  language  of 
the  merger  makers,  is  an  employment 
contract  that  protects  a  company's  top 
executives  by  guaranteeing  their  jobs 
and  financial  security  in  the  event  of  a 
hostile  takeover. 

Mr.  Speaker,  at  a  time  when  our 
economy  is  in  such  deep  trouble.  I 
have  to  ask  if  our  society's  interests 
are  well  served  by  our  corporate  lead- 
ers spending  so  much  vital  human  and 
capital  resources  on  such  unproductive 
and  wasteful  behavior.  And.  as  a  major 
client  to  these  three  companies,  our 
Government  has  to  take  a  close  look 
at  suppliers  who  spend  more  time  on 
the  phone  with  investment  bankers 
than  they  do  with  their  production 
staffs. 

I  know  of  few  small  businesspeople 
who  can  afford  to  go  on  a  month-long 
shopping  spree  and  leave  their  stores 
in  the  hands  of  employees  who  are  not 
even  sure  if  the  owners  are  coming 
back.  Their  customers  would  not  stand 
for  it. 

At  this  point.  I  would  like  to  insert 
into  the  Record  an  excellent  article  by 
economics  writer  Robert  Sammuelson 
that  appeared  in  the  Washington  Post 
on  September  14.  He  discusses  the 
effect  of  megamergers.  especially  the 
Bendix-United  Technologies-Martin 
Marietta  merger,  on  our  national  pro- 
ductivity. I  recommend  it  to  my  col- 
leagues. 

(Prom  the  Washington  Post,  Sept.  14, 19821 
Corporate  Cankibalism  May  HtniT 

IlfHOVATIOH 

(By  Robert  J.  Samuelson) 
Perhaps  the  most  striking  thing  about  the 
struggle  by  Bendix  Corp..  Martin  MarletU 
Corp.  and  United  Technologies  Corp.  over 
who  will  swallow  whom— or  whether  anyone 
will  swallow  anyone— Is  that  It  seems  so  rou- 
tine. Megamergers  are  so  frequent  that  they 
no  longer  startle. 

The  genuinely  intriguing  question  about 
this  corporate  cannibalism  is  whether  the 
quest  for  survival  and  growth  compromises 
overall  economic  creativity.  The  economy 
derives  much  of  Its  strength  from  Its  capac- 
ity to  innovate.  But  many  modem  mergers 
are  the  antithesis  of  Innovation  and,  at  the 
same  time,  an  attempt  to  accommodate  it. 

Innovation  in  this  context  does  not  mean 
exclusively,  or  even  primarily.  Invention  or 
discovery.  It  means  the  conversion  of  tech- 
nical advances  (Including  advances  In  man- 
agement and  marketing)  Into  commercially 
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useful  products.  This  Is  something  at  which 
big  companies  do  not  necessarily  excel. 

Economist  Joseph  Schumpeter  long  ago 
observed  that  Innovation  Is  intitally  a  de- 
structive process.  It  threatens  markets  for 
existing  products  and  the  companies,  plants 
and  workers  serving  those  markets.  Conse- 
quently, what  is  called  Innovation  at  many 
firms  consists  primarily  of  Important— but 
derivative— Improvements  of  existing  tech- 
nologies and  products. 

Major  Innovations  often  have  originated 
outside  existing  Industries.  Horse  and  buggy 
companies  generally  did  not  become  major 
automobile  firms.  Traditional  office  ma- 
chine firms  didn't  perfect  rapid  photocopy- 
ing; a  newcomer,  Xerox  Corp..  did  that.  Al- 
though the  basic  technology  was  no  secret, 
oldline  electronics  firms— RCA  Corp.,  Gen- 
eral Electric  Co.— didn't  pioneer  Integreted 
circuits  (electronic  "chips"). 

Bendix  typifies  the  path  toward  giantism 
followed  by  many  American  companies.  Vin- 
cent Bendix,  the  founder,  started  his  first 
auto  company  In  1907.  It  was  one  of  94  new 
automakers  that  year  and  one  that  didn't 
survive.  His  first  big  break  came  In  1913. 
when  he  designed  an  automatic  engine 
starter,  by  1919.  production  had  reached  1.5 
million. 

Bendix  was  the  classic  entrepreneur;  that 
is.  he  was  almost  a  compulsive  gambler.  His 
company  never  made  the  automatic  washing 
machine  that  bore  his  name.  But  Bendix 
reached  the  Inventors  and  lent  them  labora- 
tory space  and  his  name.  Bendlx's  company 
ultimately  outgrew  his  personality.  Heavy 
real  estate  losses  forced  him  into  personal 
bankruptcy  in  1939.  When  he  died  In  1945, 
he  no  longer  was  associated  with  the  firm. 

Now  his  namesake  is  a  sprawling  enter- 
prise (1981  sales:  $4.4  billion)  engaged  In 
electronics,  machine  tools  and  auto  parts. 
Chairman  William  Agee,  44,  has  a  repuU- 
tion  for  being  brash,  outspoken,  self-confi- 
dent and.  so  far.  successful.  He  alms  to 
reduce  Bendlx's  dependence  on  auto  parts— 
clearly  a  mature  market— and  emphasize 
high  technology. 

Agee  has  operated  Bendix  like  a  multl-bil- 
lion-doUar  jigsaw  puzzle.  By  selling  parts  of 
the  company,  he  raised  more  than  $500  mil- 
lion, which,  while  interest  rar«s  were  high, 
was  Invested  In  high-yielding  securities.  The 
$1.7  billion  bid  for  Martin  MarietU  (1981 
sales:  $3.3  billion)  represents  an  effort  to 
expand  Bendlx's  aerospace  business.  Martin 
Marietta  is  the  prime  contractor  for  the  MX 
missile. 

Bendlx's  history  underlines  the  problem 
of  the  large  modem  corporation.  As  firms 
grow,  they  acquire  distinct  Institutional  in- 
terests: namely,  self-preservation  and 
growth.  At  the  same  time,  they  see  the  Ini- 
tial source  of  their  growth  fade  while  they 
face  new  outside  threats. 

Most  companies  cannot  prevent  shifts  in 
technology  or  tastes.  Eight  of  the  original 
top  20  firms  of  the  1955  Portune  magazine 
list  of  the  500  largest  Industrial  corpora- 
tions in  terms  of  sales  have  dropped  In  the 
rankings  or  disappeared.  Among  the  miss- 
ing: Bethlehem  Steel  Corp..  Chrysler  Corp 
and  Swift  it  Co.  The  modem  corporation 
either  adapts  or  decays. 

The  vogulsh  response  to  this  Is  "strategic 
planning."  Roughly  speaking,  this  means 
examining  your  company,  deciding  where  it 
ought  to  go  and  devising  a  plan  to  get  there. 
This  Is  the  game  Agee  tried  to  play.  Merg- 
ers, acquisitions  and  divestitures  are  stand- 
ard tactics.  In  the  first  half  of  1982.  there 
were  1,198  of  them,  worth  nearly  $28  billion. 
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according  to  W.T.  Grimm  &  Co.  About  one- 
third  were  divestitures. 

The  attraction  of  mergers  i£  that  they 
look  easier  and  safer  than  starting  business- 
es from  scratch.  A  study  by  Ralph  Bigga- 
dike  of  the  University  of  Virginia  reviewed 
ventores  started  by  200  of  the  Fortune  500 
and  found  that,  on  average,  it  took  eight 
years  for  new  units  to  attain  a  positive  cash 
flow.  Acquiring  a  firm  seems  to  promise 
faster  and  fatter  profits. 

Does  this  maximize  innovation  for  society 
as  a  whole?  In  some  ways,  the  answer  is  yes. 
As  Bendix's  history  indicates,  many  entre- 
preneurs lack  the  temperament  or  intellect 
to  oversee  the  expanded  organizations 
needed  to  exploit  their  innovations.  Acquisi- 
tions also  can  spread  innovations.  Thus 
General  Electric  is  committed  to  the  elec- 
tronically controlled  "factory  of  the 
future."  Fulfilling  the  commitments, 
though,  has  meant  acquiring  small  firms 
that  make  chips  and  specialize  in  computer- 
aided  design  and  manufacture. 

But  the  other  side  of  the  story  is  this: 
Management  of  big  companies  becomes  in- 
creasingly abstract,  divorced  from  intimate 
familiarity  with  its  component  parts;  plan- 
ning becomes  a  game  with  its  own  realities. 
Top  executives  and  directors  grow  remote 
from  the  firms  they're  buying  or  the  divi- 
sions they're  managing.  Their  decisions  in- 
creasingly reflect  consultants'  studies,  per- 
sonal power  lust  or  financial  fads. 

Some  years  ago,  the  fad  was  diversifica- 
tion into  many  Industries  to  neutralize  fluc- 
tuations in  any  of  them.  Now,  The  Wharton 
Magazine  of  the  University  of  Pennsylvania 
reports  that  companies  with  the  greatest 
product  diversity  have  the  lowest  profit 
rates.  More  recent,  the  fad  was  to  buy  natu- 
ral-resource firms  as  a  hedge  against  infla- 
tion. In  a  deflationary  world,  this  looks  in- 
creasingly suspect. 

The  Bendix  brawl  has  precious  little  to  do 
with  innovation.  The  dilemma  of  a  mature 
economy  is  that  investment  decisions  are 
dominated  by  mature  corporations,  that 
may  have  a  conservative  bias.  Doing  big 
things  to  keep  themselves  big,  they  may 
ignore  the  small  things  that  start  tomor- 
row's industries.* 


PROTECTING  THE  UNEMPLOYED 
AND  WORKING  TO  SOLVE  THE 
PROBLEM 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  high 
unemployment  is  one  of  the  most 
pressing  problems  facing  our  Nation. 
It  is  the  topic  of  conversation  in  board 
rooms  and  at  dinner  tables  everywhere 
as  newspaper  headlines  document  the 
gloomy  statistics. 

Nationwide,  the  unemployment  rate 
was  9.8  percent  in  August.  In  Illinois  it 
was  11.8  percent  in  August,  a  drop 
from  12.3  percent  in  July,  but  still 
leaving  much  room  for  Improvement. 

The  battle  against  unemployment 
has  to  be  fought  on  two  fronts.  In  the 
short  run,  we  must  cushion  the  finan- 
cial impact  unemployment  has  on  fam- 
ilies of  laid-off  workers.  In  the  long 
term,  we  have  to  restore  the  strength 
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of  the  economy  which  provides  people 
with  productive  Jobs,  for  which  no  fi- 
nancial compensation  can  substitute. 

Steps  have  been  taken  in  Congress 
to  accomplish  these  goals.  As  a  result 
of  a  provision  in  the  tax  bill  passed 
August  19,  starting  next  week  the  Fed- 
eral Government  will  provide  an  ex- 
tension of  benefits  from  6  to  10  weeks, 
depending  on  the  State.  Workers  in  Il- 
linois will  be  eligible  for  the  full  10 
weeks. 

This  action,  which  I  supported,  was 
necessary  to  prevent  about  50,000  Illi- 
nois jobless  from  losing  financial  sup- 
port. 

These  additional  benefits  will  be 
made  available  to  the  unemployed 
worker  after  he  has  received  up  to  39 
weelcs  of  benefits  from  the  State  and 
Federal  Government  combined. 

I  have  cosponsored  pending  legisla- 
tion aimed  at  relieving  the  strain  that 
unemployment  has  placed  on  family 
finances  and  State  budgets.  One 
aspect  of  the  bill  sets  up  regions  to 
which  additional  extended  benefits 
would  be  targeted.  The  targeted  areas 
would  be  locations  where  high  unem- 
ployment continues,  even  if  the  State's 
overall  economy  has  improved. 

Another  piece  of  pending  legislation 
waives  Federal  interest  charges  for 
States  where  the  unemployment  rate 
has  been  high  for  extended  periods. 
This  would  be  a  great  help  to  Illinois, 
where  the  unemployment  compensa- 
tion fund  is  $1.7  billion  in  debt  to  the 
Federal  Government. 

However,  unemployment  benefits 
only  provide  temporary  relief,  they 
are  no  substitute  for  a  job. 

Steps  are  also  being  taken  to  address 
the  needs  of  the  unskilled  and  chron- 
ically unemployed.  The  House  passed 
last  month,  with  my  support,  a  bill  to 
establish  a  workable  partnership  be- 
tween government  and  the  private 
sector  to  provide  job  training  and  em- 
ployment to  those  in  need.  Called  the 
Job  Training  and  Partnership  Act,  it  is 
intended  to  replace  the  Comprehen- 
sive Employment  and  Training  Act 
(CETA),  which  expires  next  month. 

I  believe  this  program  promises  to  be 
far  more  cost  effective  than  CETA  be- 
cause it  allows  the  business  commimi- 
ty  a  greater  role  in  determining  how 
participants  are  trained  and  what  they 
are  trained  for. 

The  Senate  has  passed  its  own  ver- 
sion of  a  job  training  bill  and  the  dif- 
ferences between  the  two  programs 
will  be  resolved  in  conference  commit- 
tee next  month.  However,  those  two 
bills  share  a  feature  crucial  to  success: 
Emphasis  on  training  people  for  jobs 
in  the  private  sector— jobs  with  a 
future— rather  than  on  creating  costly 
and  unproductive  make-work. 

I  am  hopeful  that  these  programs,  in 
conjunction  with  what  appears  to  be 
the  start  of  a  long  awaited  economic 
recovery,  can  restore  the  American 
people's  faith  in  our  country  as  the 
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land  of  opportunity.  It  is  that  faith 
that  has  provided  America  with  its 
greatest  natural  resource— the  initia- 
tive, the  energy  and  the  integrity  of 
the  American  worker. 


TRIBUTE  TO  HALF  A  CENTURY 
OF  COMMUNITY  SERVICE 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  GREEN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  woman  who 
has  devoted  nearly  half  a  century  of 
service  to  her  community  in  New  York 
City.  The  leadership  and  guidance 
Mrs.  Celine  G.  Marcus  provided  the 
Lenox  Hill  Neighborhood  Association 
(LHNA)  as  executive  director  for  12 
years  will  indeed  be  missed  when  she 
retires  this  month. 

It  was  a  great  pleasure  for  me  to 
have  had  the  opportunity  to  work 
with  her  in  the  community.  Mrs. 
Marcus,  who  joined  LHNA  in  1959, 
served  as  assistant  and  associate  exec- 
utive director  before  assuming  her 
present  post  in  1970.  A  graduate  of 
Barnard  College  in  the  field  of  social 
services,  she  has  worked  continuously 
on  programs  that  would  improve  the 
quality  of  life  in  the  community. 

Through  her  direction  and  innova- 
tive ideas  the  LHNA  has  grown  and 
developed  a  wide  variety  of  programs 
to  handle  local  needs.  For  the  elderly, 
several  programs  were  established  in- 
cluding a  comprehensive  senior  citizen 
center,  an  outreach  program  to  the 
homebound,  and  the  Caring  Neighbor, 
a  program  that  provides  round-the- 
clock  home  attendant  services  for  el- 
derly and  handicapped  persons. 

Programs  for  the  youth  of  the  com- 
munity were  also  developed  to  include 
job  development  and  vocational  guid- 
ance services  for  local  teenagers, 
urban  and  rural  environmental  educa- 
tion for  school  district  No.  2  students, 
year-round  camping  at  Lenox  Hill 
Camp  in  Connecticut,  and  youth  in- 
volvement in  service  projects  for  older 
persons.  Mrs.  Marcus  and  the  associa- 
tion worked  to  expand  self-help  ef- 
forts in  the  conmiunity  stressing  local 
anticrime  Initiatives,  block  and  tenant 
associations,  and  community  recrea- 
tion leagues. 

Mrs.  Marcus,  apart  from  her  service 
to  LHNA.  was  instnmiental  in  the 
founding  of  Stanley  M.  Isaacs  Neigh- 
borhood Center.  Interfaith  Neighbors. 
Volunteer  Services  to  the  Elderly  of 
Yorkville,  and  the  Yorkville  Emergen- 
cy Alliance.  In  conjunction  with  her 
years  at  the  association,  she  was  ac- 
tively serving  on  the  boards  of  the 
Criminal  Justice  Coordinating  Coim- 
cil.  Community  Board  No.  8.  the  York- 
ville Civic  Council.  United  Neighbor- 
hood Houses,  and  the  New  York  State 
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Association    of    Settlement    Houses, 
among  others  to  numerous  to  list. 

I  t&ke  pride  in  paying  tribute  to 
someone  so  dedicated  to  service  for 
the  benefit  of  the  conmiunity  and 
wish  Mrs.  Marcus  well  in  her  future 
endeavors  which,  undoubtedly,  will  in- 
volve service  for  the  betterment  of  our 
neighborhoods.* 


KEITH  SEBEUUS 


HON.  JOHN  T.  MYERS 

or  nfoiAiiA 

m  THE  HOUSE  or  REPRESDITATIVES 

Wednesday,  September  IS,  19S2 
•  Mr.  MYERS.  Mr.  Speaker.  I  remem- 
ber weU  the  first  time  I  met  Keith  Se- 
belius.  As  a  new  Member  of  Congress 
representing  the  big  First  District  In 
Kansas,  the  Committee  on  Agriculture 
was  a  natural  for  him.  He  requested 
assignment  to  the  committee  and  re- 
ceived it  because  of  his  experience  and 
knowledge  in  agriculture.  We  sat  next 
to  each  other  in  the  conmiittee  for  2 
years.  Because  of  our  seating  arrange- 
ments I  learned  to  know  Keith  very 
early  in  his  distinguished  service  in 
the  Congress. 

Keith  had  a  quality  that  many 
people  wish  they  had.  He  had  the  abil- 
ity to  see  beyond  the  surface  of  issues 
to  the  far-reaching  Impact  that 
amendments  on  legislation  we  were 
considering  might  have.  Never,  did  he 
lose  his  temper  or  back  down  when  he 
believed  he  was  right.  Most  often,  he 
was  right  and  those  of  us  who  learned 
to  know  him,  learned  to  seek  his  coun- 
sel. 

We  were  saddened  when  he  an- 
nounced in  1980  that  he  would  not 
seek  reelection.  I  called  him  a  niunber 
of  times  after  he  returned  to  his  home 
in  Ksmsas.  Many  of  us  still  sought  his 
advice.  When  we  learned  of  his  physi- 
cal problem,  we  remembered  him  in 
our  prayers. 

The  First  District  of  Kansas,  his 
native  Kansas,  the  Congress,  and  the 
Nation,  has  lost  a  great  friend.  Carol 
and  I  extend  our  sympathy  and  our 
prayers  to  his  wife  Betti  and  his 
family. 

Thanks  for  sharing  Keith  with  us 
those  years.* 


ASSASSINATION  ATTEMPT  ON 
THE  POPE 


HON.  DON  RITTER 

or  pzinisrLVAiiiA 

Ilf  THE  HOUSE  OF  REPRESEinATIVES 

Thursday,  September  16,  1982 
•  Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  insert  a  couple  of  articles  re- 
garding the  assassination  attempt  on 
the  Pope  into  the  Cohgressional 
Record  for  the  benefit  of  my  col- 
leagues and  encourage  them  to  read 
them. 
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[From  the  Washington  Post.  Sept.  3. 19821 

BUUABIA  Airo  THB  ATTACK  OH  THE  POPE 

(By  Stephen  S.  Rosenfeld) 
The  problem  with  modem  life  is  that 
something  hits  you  at  a  particular  time  but 
you  have  no  direct  way  to  react  to  It.  You 
can  fuss  or  oh  and  ah  but  then  your  anger 
or  delight  dissipates  and  you  are  left  feeling. 
If  you  remember  to  feel  anything,  at  all. 
that  you  have  responded  inadequately  and 
are  the  worse  for  it.  It  is  the  disconnect  syn- 
drome. 

So  it  was  that  I  read  In  a  vacation-place 
newspaper  last  month  a  brief  report  on 
Claire  Sterling's  investigation  of  the  May 
1981  shooting  of  Pope  John  Paul  II  by  one 
Mehmet  All  Agca,  since  sentenced  to  life  by 
a  Rome  court.  The  thrust  of  It  was  that  the 
Bulgarian  secret  service,  which  does  nothing 
except  on  the  instructions  of  the  Soviet 
KOB.  had  set  up  a  yoimg  Turkish  terrorist 
to  assassinate  the  Pollsh-bom  prelate  for 
being  the  spiritual  father  of  Poland's  Soli- 
darity movement. 

Since  I  admire  Claire  Sterling's  work  on 
uncovering  the  facta  of  International  terror- 
ism and  since  I  do  not  put  anything  past  the 
Kremlin,  I  was  inclined  to  believe  that  brief 
report  on  her  Reader's  Digest  Investigation. 
Meanwhile,  however.  I  boiled  at  the 
thought  of  the  lousy,  slavish  Bulgarians 
doing  Moscow's  truly  dirty  work  for  it.  But 
It  was  vacation  time  and.  soon,  time  for 
tennis,  for  the  sweet  hush  of  sunset  in  Ver- 
mont. Who  could  maintain  a  rage  against 
Bulgaria? 

Only  back  in  Washington  was  it  possible 
to  read  the  full  Sterling  text.  What  needs  to 
be  said  Is  that  It  demolishes  virtually  any 
possibility  that  Agca  was  simply  a  nut. 
either  right-wing  or  left-wing,  or  that  he 
was  somehow  the  typical  product  of  a  tur- 
bulent, avenging  Islamic  fundamentalist 
wave. 

He  was  an  International  terrorist,  a  low- 
bom  student  recruited  at  university  and 
trained  in  Beirut  who  escaped  from  a  Turk- 
ish military  prison  while  on  trial  for  killing 
an  editor  and  took  sanctuary  for  50  days  In 
Bulgaria  before  returning  to  Europe,  where 
he  spent  some  *50,000  in  cash  living  the 
high  life  before  shooting  the  pope.  In  Sofia. 
Agea  had  met  two  men  who  provided  him 
with  the  requisite  passport  and  assassina- 
tion pistol.  They  are  associates  of  a  Turk 
long  used  by  the  Bulgarian  secret  service  to 
run  guns  to  the  terrorists  (of  all  stripes) 
who  almost  destroyed  Turkey  In  the  1970s. 
As  always  In  these  matters.  Sterling's  ac- 
count is  factual,  documented,  unattributed 
and  circumstantial  In  turn.  I  found  her 
making  of  the  case  Judicious  and  her  sug- 
gested conclusions  at  the  very  least  plausi- 
ble. She  convinced  me  It  Is  highly  probable 
the  Bulgarians,  which  is  to  say  the  Soviets, 
contrived  "The  Plot  to  Murder  the  Pope. " 

The  very  Idea  of  a  state's  undertaking  to 
arrange  a  crime  of  this  boldness  Is  unthink- 
able to  many  people,  either  preposterous  at 
face  and  In  any  event  beyond  courtroom 
proof  or  evidence  In  Itself  of  a  hostile  politi- 
cal Intent  on  the  part  of  the  person  raising 
the  question.  It  takes  an  imaginative  leap 
or,  perhaps  better,  a  realistic  leap  to  con- 
template it,  unless  you  come  at  It  from  the 
point  of  view  of  the  weary  cynic  who  has 
seen  and  who  excuses  everything. 

Once  you  arfl  ready  to  contemplate  the 
idea,  there  is  the  further  difficulty  of  ac- 
cepting its  implications.  How  Is  one  to  deal 
with  a  government  that  may  have  ordered 
up  or  encouraged  such  a  monstrous  crime? 
What  might  a  government  that  would  do 
that  not  do? 
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In  respect  to  the  Soviet  Union,  perhaps 
there  should  be  and  can  be  no  special  re- 
sponse—beyond the  airing  of  the  charge. 
Either  you  reject  it  or  you  credit  It,  In 
which  case  you  probably  see  It  as  confirma- 
tion of  something  very  ugly  that  you  al- 
ready knew.  Your  reaction  feeds  into  every- 
thing else. 

In  respect  to  Bulgaria,  however,  things  are 
a  bit  different— and  here  I  come  to  my  Ver- 
mont impulse  to  connect,  to  act  on  the 
anger  stirred  by  reading  that  the  Bulgarians 
were  into  murdering  popes.  Not  many  of  us 
know  much  about  Bulgaria  or  have  a  Bul- 
garia policy.  I  was  in  that  category  until  last 
Wednesday,  when  I  saw  in  The  New  York 
Times  a  full-page  ad  peddling  Bulgarian 
wine. 

"Bulgaria, "  the  ad  copy  said,  "is  the  fifth 
leading  exporter  of  wine  in  the  world.  And 
fo."  good  reasons." 

And  I  thought;  Bulgaria  is  the  fifth  (or 
whatever  it  is)  leading  exporter  of  terrorism 
In  the  world.  And  for  bad  reasons.  You  may 
wish  to  buy  their  "smooth  and  elegant" 
Trakia  Merlot  (catch  the  name),  "a  Mon- 
sieur Henri  selection  with  the  modest  price 
of  less  than  $3  a  bottle."'  Please  do  not  ask 
me  to  share  a  glass. 

DOCtrMKNTAKY  BT  JIM  AlfDCRSOIf 

Washington  (t«»I).— The  Soviet  Union 
may  have  been  behind  the  attempted  assas- 
sination of  Pope  John  Paul  II  last  year  be- 
cause the  pontiff  threatened  to  go  to  Poland 
to  defend  the  Solidarity  Union  movement,  a 
network  documentary  reports. 

The  NBC  documentary.  "The  Man  Who 
Shot  the  Pope,  a  Study  In  Terrorism,"  to  be 
broadcast  next  Tuesday,  lays  out  a  chain  of 
circumstantial  evidence  and  allegations  by 
Vatican  and  Western  intelligence  sources  to 
conclude: 

"The  evidence  suggests  the  possibility 
that  the  Russians  watched  the  plot  against 
the  Pope.  or.  at  a  minimum,  knew  about  the 
plot  and  did  nothing  to  stop  it." 

The  documentary's  narrator,  correspond- 
ent Marvin  Kalb,  said,  however,  "a  Soviet 
connection  is  strongly  suggested,  but  it 
cannot  be  proved." 

NBC  quotes  Vatican  sources  as  saying  the 
Polish-bom  Pope  sent  a  secret  emissary  to 
the  Soviet  Union  at  the  time  of  the  rise  of 
the  Solidarity  labor  movement  In  Poland 
with  a  letter  to  President  Leonid  Brezhnev. 

According  to  NBC,  John  PaiQ's  letter  said 
"If  the  Russians  moved  against  Poland,  he 
would  lay  down  the  crown  of  St.  Peter  and 
return  to  his  homeland  to  stand  shoulder  to 
shoulder  with  his  people." 

The  documentary  says  this  persuaded  the 
Soviets  "to  gamble  on  coexistence  with  Soli- 
darity rather  than  run  the  risk  of  an  open 
confronUtion  with  the  Pope." 

But  when  Solidarity  became  stronger,  and 
more  Independent,  the  Russians  became 
desperate  and  decided  to  strike  at  the  prin- 
cipal International  support  behind  the 
Polish  freedom  movement,  the  Pope. 

Cardinal  Silvio  Oddl  of  the  Vatican,  Inter- 
viewed in  the  program,  says  of  the  attempt- 
ed assassination.  "Who  is  interested  in  this 
affair?  A  private  person  is  not  interested 
unless  he's  a  fool.  And  this  man  (the  at- 
tempted assassin,  Nehmet  All  Agca).  he  was 
not  a  fool.  That's  proved.  He's  a  killer, 
really,  a  professional.  So.  he  was  certainly 
acting  in  the  name  of  others." 

The  Pope  was  shot  May  13.  1981.  as  he 
rode  through  St.  Peters  Square  In  an  open 
vehicle.  Agca  was  immediately  arrested,  con- 
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victed  July  22  after  a  2-day  trial,  and  sen- 
tenced to  life  In  prison. 

John  Paul  spent  2Vi  months  in  the  hospi- 
tal recovering  from  three  bullet  wounds 
from  a  9mm  pistol,  one  in  the  hand,  another 
in  the  arm,  and  third  in  the  abdomen.  Part 
of  his  large  intestine  was  removed. 

The  NBC  program,  shown  to  a  preview  au- 
dience Tuesday,  follows  a  complicated  chain 
of  links  between  Agca  and  the  Bulgarian 
secret  police  and  the  Kremlin. 

The  links,  described  as  characteristic  of 
complex  espionage  operations,  run  from 
Agca  to  the  Turkish  neo-fascist  "Gray 
Wolf"  organization,  to  the  Turkish  mafia, 
which  runs  drugs  and  guns  to  Bulgaria,  to 
the  Bulgarian  Secret  Service,  to  the  Soviet 
KGB. 

The  strongest  evidence  comes  from  the  fi- 
nancial trail  left  by  Agca.  ostensibly  a  23- 
year-old  student  and  escaped  prisoner,  who 
had  access  to  some  $50,000  between  the  time 
he  broke  out  of  jail  in  Turkey  in  November 
1979  up  to  the  time  he  shot  the  Pope.* 


TRIBUTE  TO  A  DEDICATED 
CITIZEN.  GEORGE  JOHANSSEN 


HON.  NORMAN  F.  LENT 

OP  nW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  LENT.  Mr.  Speaker,  one  of  the 
distinctions  of  Nassau  County.  N.Y.. 
part  of  which  I  have  the  honor  to  rep- 
resent, is  that  it  has  more  volunteer 
firefighters  than  any  other  county  in 
the  United  States. 

I  rise  today  to  bring  to  the  attention 
of  my  colleagues  the  outstanding 
record  of  service  of  one  of  those 
Nassau  County  volunteers,  George  Jo- 
hanssen.  His  devotion  to  duty  exempli- 
fies the  work  of  the  dedicated  volun- 
teer firefighters,  whose  selfless  efforts 
benefit  their  fellow  citizens,  their  com- 
munities and  oiu-  great  Nation. 

Mr.  Johanssen  is  now  observing  his 
50th  year  as  an  active  volunteer  fire- 
fighter with  the  Wantagh.  N.Y..  Fire 
Department.  For  half  a  century,  Mr. 
Johanssen  has  responded  faithfully  to 
the  calls  of  assistance  from  residents 
of  the  Wantagh  community. 

To  honor  this  amazing  record  of 
service.  Mr.  Johanssen's  friends  and 
neighbors  are  planning  a  celebration 
for  him  at  the  Wantagh  Pire  Depart- 
ment Headquarters  on  October  9.  I 
know  that  my  colleagues  will  wish  to 
share  in  this  tribute  to  a  most  remark- 
able man. 

During  his  half-century  as  a  volun- 
teer firefighter,  Mr.  Johanssen  has 
seen  great  changes  in  the  Wantagh 
Pire  Department,  as  his  community 
has  grown  from  a  small  rural  village  to 
a  thriving  suburban  community.  Its 
growth  reflects  the  tremendous  com- 
mercial and  residential  development  in 
Nassau  County  over  the  past  five  dec- 
ades. 

During  his  50  years  with  the  Wan- 
tagh Pire  Department.  Mr.  Johanssen 
has  served  in  many  capacities.  He  has 
been  a  lieutenant  and  a  captain,  and 
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for  15  years  was  chief  chaff eur  of  the 
department.  In  that  capacity  he  super- 
vised the  training  of  Wantagh  fire- 
fighters in  driving  the  various  pieces 
of  fire  equipment,  operating  the 
pumping  equipment  on  the  rigs,  and  in 
other  training  activities.  He  has  re- 
sponded to  thousands  of  fire  and 
rescue  calls,  and  demonstrated  courage 
and  leadership  qualities  of  the  highest 
kind. 

Mr.  Johanssen  is  a  life-long  resident 
of  Long  Island.  He  was  bom  and  raised 
on  his  family's  vegetable  farm  in 
Queens  Coimty,  near  the  present  La- 
Guardia  Airport.  In  1925,  his  father 
moved  the  family  to  the  Hunt  Farm 
on  Wantagh  Avenue,  near  its  present 
intersection  with  Hunt  Road,  and  Mr. 
Johanssen  has  lived  in  the  community 
ever  since. 

The  changes  he  has  seen  in  the 
Wantagh  community  and  in  the  fire 
department  are  only  a  small  part  of 
the  changes  that  have  taken  place  in 
every  phase  of  American  life  in  the 
decades  since  his  birth. 

But  sweeping  as  those  changes  have 
been,  Mr.  Johanssen  has  never 
swerved  from  his  devotion  to  the  prin- 
ciples of  service  to  his  fellow  citizens 
and  neighbors,  and  to  his  commiuiity. 
Through  all  of  those  decades,  he  has 
done  his  very  best  to  be  of  assistance 
when  assistance  is  needed.  His  service 
is  in  the  highest  traditions  of  good 
citizenship.  Such  individual  efforts 
and  dedication  have  helped  to  build 
our  country  and  have  made  it  the  envy 
of  the  world. 

Mr.  Speaker,  I  salute  George  Jo- 
hanssen for  his  outstanding  public 
service.  His  dedication  to  his  communi- 
ty deserves  the  highest  commendation. 
I  know  that  every  one  of  my  col- 
leagues in  the  U.S.  House  of  Repre- 
sentatives joins  me  in  offering  our  sin- 
cerest  congratulations  and  our  best 
wishes  to  this  exemplary  citizen.* 


THE  NEED  POR  LONG-TERM 
SOLUTIONS  TO  UNEMPLOYMENT 
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twofold.  On  the  one  hand,  it  would  put 
the  unemployed  back  to  work.  At  the 
same  time,  it  would  enable  economical- 
ly troubled  commimities  to  undertake 
badly  needed  public  service  projects.  I 
do  not  think  that  we  can  afford  to 
vote  against  this  measure. 

However,  I  want  to  caution  my  col- 
leagues that  in  singing  the  praises  of 
this  legislation,  we  must  not  lose  sight 
of  the  fact  that  it  is  a  band-aid  ap- 
proach to  our  unemplovment  prob- 
lems. Most  of  the  public  service  Jobs 
which  are  provided  under  this  bill  will 
not  lead  to  permanent  emplojrment  be- 
cause there  is  an  essential  ingredient 
missing  in  this  legislation— the  private 
sector.  Only  by  forging  a  public-pri- 
vate partnership  can  we  hope  to  put 
this  country  back  to  work. 

Fortunately,  both  the  House  and 
Senate  have  approved  comprehensive 
employment  and  training  measures  in 
which  the  private  sector  is  an  essential 
ingredient.  As  I  indicated  in  my  testi- 
mony at  the  March  hearings  which 
culminated  in  this  employment  legisla- 
tion, of  all  the  lessons  to  be  learned 
from  the  CETA  program,  "I  think 
that  the  most  important  is  the  need  to 
involve  the  private  sector  in  Federal 
jobs  programs."  The  House  and 
Senate  jobs  legislation,  which  is  collec- 
tively knou'n  as  the  Training  for  Jobs 
Act,  is  currently  pending  before  a  con- 
ference committee.  Both  the  House 
and  Senate  measures  give  private  in- 
dustry councils,  which  are  made  up  of 
business  and  industry  leaders,  an 
equal  voice  with  local  officials  in  de- 
termining how  Federal  job  training 
funds  should  be  spent.  This  type  of 
private  sector  involvement  is  essential 
if  we  are  going  to  place  the  unem- 
ployed in  unsubsidized  jobs.  While  I 
support  House  Joint  Resolution  562,  I 
urge  my  colleagues  to  turn  away  from 
stopgap  approaches  to  unemployment 
and  concentrate  their  efforts  on  long- 
term  solutions  such  as  the  "Training 
for  Jobs  Act."* 


HON.  ROBERT  A.  YOUNG 

or  mssoDRi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  today,  we  consider  the  urgent 
supplemental  appropriation  for  jobs 
bill  (H.J.  Res.  562),  an  important  at- 
tempt to  put  the  unemployed  back  to 
work.  This  bill  wUl  employ  200,000  job- 
less Americans  for  up  to  6  months  in  a 
variety  of  community  service  projects, 
including  repairing  and  rebuilding  our 
bridges,  roads,  and  water  systems. 
Funds  under  this  bill  will  be  targeted 
to  areas  with  the  highest  unemploy- 
ment rate,  and  priority  will  be  given  to 
those  who  have  exhausted  their  unem- 
ployment benefits. 

The  benefits  of  the  urgent  supple- 
mental appropriation  for  Jobs  bill  are 


MAKING  OCTOBER  1982  NATION- 
AL SPINAL  CORD  INJURY 
MONTH 


HON.  DOUG  WALGREN 

OP  PEimsTLVAinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.     WALGREN.     Mr.     Speaker. 

today,  I  am  introducing  a  resolution 
designating  October  1982  as  "National 
Spinal  Cord  Injury  Month."  I  hope 
that  my  colleagues  will  join  me  seek- 
ing prompt  House  approval  of  this  bill. 
Spinal  cord  injury  and  paralysis  are 
conditions  that  could  happen  to  any  of 
us  at  any  time.  In  the  next  24  hours, 
spinal  cord  injuries  will  paralyze  an- 
other 68  Americans.  It  just  happens. 
And  once  it  happens,  it  is  devastating. 
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In   the   words   of  one   mother   of   a 
spinal-cord-injured  son: 

It's  more  than  just  being  stuck  In  a  wheel- 
chair. It's  an  on-going,  life-threatening, 
painful  trauma,  an  insatiable  consumer  of 
energy,  time  and  psychological  strength. 
The  emotional  hurt  is  relentless— and  it  gets 
harder,  not  easier. 

Spinal  cord  injury  exacts  tragic  and 
painfuJ  emotional  costs.  And  it  may 
also  be  the  single  most  expensive  med- 
ical problem  in  the  country  today.  The 
same  mother,  Louise  McKnew,  head  of 
the  National  Spinal  Cord  Injury  Asso- 
ciation, described  her  family's  costs  in 
this  way: 

Were  my  son  to  spend  the  rest  of  his  life 
paralyzed,  it  would  cost  anywhere  from  $1 
to  $5  million.  His  initial  hospitalization 
averaged  $1,000  a  day,  the  rehabilitation 
hospital  cost  $7,000  a  month,  the  surgeon's 
fee  for  his  first  operation  cost  $2.500— and 
the  expenses  continue: 

A  modified  van  which  he  drives  cost 
$25,000. 

The  house  addition  and  modification  cost 
$30,000. 
Aides  total  $9,000  a  year. 
Physical  therapy  is  $54  an  hour. 
Leg  bags  are  $128  each. 
Wheelchair  batteries  cost  $84  each. 
And  that's  just  a  sample. 
Medical  deductions  filed  with  my  income 
tax  for  1978.  the  year  he  spent  in  the  hospi- 
tal, totaled  $14,872.  These  were  expenses 
not  covered  by  high  option  Blue  Cross-Blue 
Shield  insurance.  This  past  year  they  were 
$24,226.  The  indirect  costs  are  also  high: 
■yale  University  invested  over  $170,000  in  ar- 
chitectural modifications  for  Donnys  fresh- 
man year— he  was  their  first  undergraduate 
to  come  in  a  wheelchair.  The  total  continues 
to  climb,  and  so  does  my  debt. 

For  the  Federal  Government,  the 
annual  costs  for  the  support  and  care 
of  spinal-cord-injured  persons  is  ap- 
proximately $3  billion.  There  is  an- 
other $3  billion  in  private  expendi- 
tures. And  these  costs  are  rising  rapid- 
ly, as  antibiotics  keep  those  with 
spinal  cord  injuries  alive  longer. 

In  good  conscience,  we  must  direct 
more  resources  to  the  needs  of  those 
faced  with  spinal  cord  injury.  We  must 
do  more  on  research  for  a  cure,  on 
medical  care,  and  on  rehabilitation 
programs,  housing,  and  education,  and 
training  opportunities. 

Most  people  have  no  way  to  be 
aware  of  the  trauma  involved  and  the 
staggering  costs  faced  by  victims  of 
spinal  cord  injury  and  their  families. 
To  focus  public  attention  on  the  need 
to  address  this  critical  health  care 
problem  and  the  need  to  find  a  cure, 
we  propose  that  Congress  designate 
October  as  National  Spinal  Cord 
Injury  Month.  A  number  of  States 
have  already  taken  this  step.  It  is  the 
least  we  can  do. 

Out  of  greater  awareness  may  come 
much  future  progress. 

This  small  step  can  serve  as  an  impe- 
tus to  accelerate  research  and  to  in- 
crease public  support  for  programs  to 
help  the  500.000  spinal  cord  injured 
Americans  today. 
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I  hope  my  colleagues  will  join  me 
and  cosponsor  this  effort. • 
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HOW  ABOUT  RADIO  HAVANA? 

HON.  TOM  HARKIN 

OF  IOWA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16,  1982 

•  Mr.  HARKIN.  Mr.  Speaker,  the  ab- 
surdity of  spending  the  $7V4  million 
(or  $10  million,  which  the  cost  may  be 
eventually)  to  build  Radio  Marti  is 
captured  in  a  recent  editorial  by  Rick 
Morain,  the  editor  of  the  Jefferson 
Herald  in  Jefferson.  Iowa.  Congress 
should  put  an  end  to  this  nonsense  for 
once  and  for  all  and  get  down  to  the 
serious  business  of  negotiating  with 
Castro  to  put  an  end  to  these  "radio 
wars"  before  they  become  "shooting 
wars."  I  commend  the  editorial  to  my 
colleagues. 

[From  the  Jefferson  (Iowa)  Herald.  Aug.  12. 
19821 
How  ABOtrr  Radio  Havana? 
It  appears  that  Congress  is  giving  its  ap- 
proval to  the  administration's  plan  to  spend 
$7Vi    million    for    a    government-operated 
radio  station  to  beam  news  and  propaganda 
from  the  U.S.  to  C^iba.  It  also  appears  that 
the  Cuban  people  will  never  hear  the  sta- 
tion: Castro  has  promised  to  jam  the  trans- 
mission with  a  500.000  radio  transmission  of 
his  own. 

The  battle  of  the  airways  would  knock 
WHO  Radio  off  the  air  everywhere  except 
for  a  small  area  within  45  miles  or  so  of  Des 
Moines.  Greene  county  might  or  might  not 
be  able  to  pick  up  WHO  broadcasts.  The 
new  U.S.  station,  to  be  called  "Radio  Marti", 
would  broadcast  on  1040  kh,  the  same  fre- 
quency as  WHO'S  50,000  watt  clear-channel 
station.  When  Castro  jams  Radio  Marti,  he 
will  also  jam  the  Des  Moines  station. 

We  were  pleased  to  see  that  all  six  U.S. 
Representatives  from  Iowa  worked  against 
the  wild-eyed  Radio  Marti  proposal,  al- 
though their  efforts  proved  unsuccessful. 
The  government's  about  to  spend  $7V4  mil- 
lion for  a  radio  station  that  the  Cuban 
people  will  never  hear,  and  lowans  will  lose 
the  WHO  signal  in  the  bargain. 

But  it  won't  be  a  total  loss.  If  Castro  can 
beam  500,000  watts  of  power  to  the  United 
SUtes,  it  seems  reasonable  that  we  in  Iowa 
will  be  able  to  pick  up  his  station's  signal. 
After  all.  WHO  goes  coast-to-coast  and 
border-to-border  with  just  50.000  watte. 
Think  of  what  we'll  hear: 

Havana  talk-radio,  with  citizen  conunent 
on  local  Cuban  candidates,  the  pros  and 
cons  of  evolution,  and  welfare  cheaters  in 
Santiago. 

Ag  programs  on  the  prospecte  for  this 
year's  sugar  cane  crop,  the  possibilities  of 
sugar-cane  gasohol,  and  commente  about 
the  National  Sugar  Cane  Expo. 

The  latest  hurricane  warnings  from  the 
entire  Caribbean  area. 

And  finally,  and  most  important,  Havana's 
counter  to  Jim  Zabel,  with  statistics,  pros- 
pecte, coaches'  interviews,  recruiting  accom- 
plishmente  and  play-by-play  of  the  Universi- 
ty of  Havana  Redeyes  soccer  team. 

Maybe  Castro  will  add  an  English-lan- 
guage overlay  to  the  Spanish  for  us,  the  way 
French  and  English  are  both  broadcast  in 
Montreal  and   Quebec.   And  who  knows— 


maybe  some  obscure  broadcaster  at  the 
Havana  station  will  catch  the  eye  of  the 
C^uban  entertainment  industry  and  go  on  to 
stardom,  and  from  there  to  politics,  rising 
eventually  to  succeed  Castro  himself, 
Nah— no  chance.* 


SOME  SPENDING  CUTS  ARE 
STUPID 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  ECKART.  Mr.  Speaker,  the 
Lake  County  News  Herald  recently 
published  an  editorial  opposing  the 
Reagan  administration's  foolish  and 
thoughtless  proposal  to  scale  back  the 
Nation's  waste  water  treatment  pro- 
gram. Clearly,  this  proposal  is  anti- 
clean  water,  antienvironment  and  as 
the  editorial  states  succinctly  "one 
examle  of  Government  economy  that 
is  ill  advised  and  stupid." 

This  Congress  should  not  sound  any 
retreat  on  any  program  that  is  proving 
to  be  successful.  Any  action  that 
allows  an  increase  in  water  pollution 
is,  indeed,  a  turning  back  of  the  clock. 
Some  Spending  Cuts  Are  Stupid 
Cutting  back  on  the  federal  government's 
unnecessary  intrusions  into  our  everyday 
lives  was  one  of  the  chief  campaign  prom- 
ises of  candidate  Ronald  Reagan  when  he 
sought  the  presidency  in  1980. 

So  far.  he  has  been  trying  mightily  to  suc- 
ceed in  this  area  of  endeavor. 

Hardly  a  week  goes  by  that  we  do  not  get 
word  of  some  sector  in  which  an  attempt  Is 
being  made  to  trim  the  government's  role. 

That's  because  much  of  the  government's 
work  is  sheer  bureaucracy— full  of  sound 
and  fury  and  signifying  nothing,  as  Shake- 
speare so  eloquently  put  it. 

The  key  to  success,  though,  is  for  the  ad- 
ministration to  keep  in  mind  that  ite  goal  is 
to  cut  back  only  on  "unnecessary "  intru- 
sions. 

There  are  a  good  many  functions  of  the 
government  that  are  vital  to  the  health  and 
well-being  of  our  citizens  because  they  in- 
volve the  sort  of  things  that  people  simply 
cannot  do  for  themselves. 

Individuals,  for  example,  cannot  protect 
their  environment  without  the  govern- 
ment's assistance. 

Yet  it  was  reported  this  week  that  the  ad- 
ministration is  taking  a  new  look  at  the 
Clean  Water  Act.  with  resulte  that  could 
prove  disastrous  to  residente  of  this  area. 

The  administration  is  encouraging  cities 
to  scale  back  on  their  sewage  treatment  fa- 
cilities. This  would  increase  the  flow  of  or- 
ganic poUutante  into  rivers  and  coastal 
waters. 

The  government  expecte  up  to  800  appli- 
cations to  allow  discharge  of  incompletely 
treated  sewage. 

If  the  requeste  are  granted,  it  is  estimated 
that  municipalities  would  save  between  $4 
billion  and  $10  billion  in  construction  and 
operating  coste  of  sewage  treatment  plante. 
Would  you  care  to  put  a  price  tag  on  Lake 
Erie? 

Would  you  like  to  sit  on  the  edge  of  a 
dead  lake,  with  fish  floating  belly  up  and 
the  stench  rolling  in  like  the  fog.  and  con- 
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sole  yourself  with  the  thought  that,  oh  well, 
some  cities  saved  a  lot  on  money  on  their 
sewage  plants? 

There  seems  to  be  some  difference  of 
opinion,  though,  over  what  effect  the  pro- 
posal would  have. 

Environmental  Protection  Agency  officials 
admitted  the  change  would  Increase  the 
flow  of  organic  pollutants  Into  the  nation's 
waters,  but  said  the  agency  would  not 
permit  enough  additional  pollution  to  en- 
danger fish  habitats  or  recreational  use  of 
the  waterways. 

Robert  G.  Hampston,  an  assistant  director 
of  the  New  York  State  Department  of  Envi- 
ronmental Conservation,  said.  "We  will 
maintain  water  quality.  We're  essentially 
saying  it  will  not  affect  water  standards." 

But  Richard  Newman,  regional  water  en- 
gineer with  the  same  department,  warned 
that  marine  life  and  recreational  use  of  the 
region's  waters  could  be  hurt  if  cities  are  al- 
lowed to  cancel  plans  to  build  secondary 
sewage  treatment  facilities. 

Cuyahoga  County  Sanitary  Engineer 
John  J.  Gamer  is  even  more  alarmed.  He 
says  that  if  the  removal  rate  of  biological 
material  is  allowed  to  go  down  to  25  percent, 
"there  will  be  significant  deterioration  of 
our  rivers  and  lake.  Some  of  it  will  occur  im- 
mediately." He's  talking  about  Lake  Erie. 

There  are  better  ways  for  our  government 
to  save  money  than  by  turning  our  rivers 
and  lakes  into  open  sewers. 

This  is  one  example  of  government  econo- 
my that  is  ill-advised  and  stupid.* 


CONCERN  ABOUT  H.R.  6046 


HON.  DAVID  E.  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  rise  to  express  my  concern 
over  H.R.  6046,  the  Extradition  Act  of 
1982. 

I  understand  the  need  to  revamp  our 
current  extradition  laws,  which  have 
not  been  revised  since  1882.  and  to 
bring  them  in  line  with  the  evolving 
tenets  of  international  law.  In  doing 
so,  however,  we  must  take  precautions 
to  protect  those  values  upon  which 
this  Nation  was  founded— the  respect 
for  individual  liberty,  especially  the 
right  to  political  dissent. 

This  bill  does  not  provide  adequate 
protection  for  these  rights.  Under  its 
provisions,  an  individual— even  an 
American  citizen— could  be  held  with- 
out bail  on  the  mere  allegation  by  a 
foreign  government  that  an  extradita- 
ble crime  had  been  committed.  This 
would  provide  foreign  governments 
with  powers  that  our  Constitution  and 
laws  have  explicity  prohibited  to  our 
own  authorities.  The  bill  would  also 
greatly  narrow  the  definition  of  the 
political  defense  exemption,  which 
now  protects  political  dissidents  from 
extradition  proceedings.  Moreover,  the 
bill  contains  insufficient  safeguards  to 
insure  that  a  request  for  extradition  is 
not  a  veiled  attempt  to  persecute  polit- 
ical opposition,  and  lacks  provisions  to 
insure  that  due  process  will  be  guaran- 
teed for  the  accused. 
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Democracy  and  the  right  to  political 
dissent  are  uncommon  entities  In  the 
modem  world.  If  this  bill  is  passed  un- 
amended, we  in  Congress  will  strike  a 
blow  against  these  all  too  fragile  prin- 
ciples. While  international  cooperation 
is  necessary  to  combat  terrorism,  we 
must  take  steps  to  insure  that  our  own 
laws  do  not  become  an  arm  of  foreign 
governments  engaged  in  terrible  re- 
pression of  their  own  peoples. 

The  Extradition  Act  is  significant 
not  only  as  an  expression  of  our  own 
Nation's  commitment  to  human  rights 
and  individual  liberties;  it  is  a  matter 
of  life  and  death  to  many  courageous 
people  who  have  spoken  against  tyran- 
ny in  their  own  land  and  sought 
refuge  in  this  country.  It  deserves  the 
most  careful  consideration.  I  hope  this 
bill  will  not  be  scheduled  for  floor  con- 
sideration in  the  next  week.  If  it  is,  I 
intend  to  participate  in  the  debate  and 
will  urge  others  to  speak  out  in  sup- 
port of  amendments  to  protect  civU 
liberties.* 


EXHIBITIONS  OP  AMERICAN 
ARTISTS 


HON.  HAROLD  WASHINGTON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  WASHINGTON.  Mr.  Speaker, 
the  paintings  and  graphics  of  Dr.  Mar- 
garet Burroughs,  a  long-time  friend 
and  resident  of  the  FMrst  Congression- 
al District  in  Chicago.  111.,  will  be 
jointly  exhibited  in  Washington,  D.C., 
with  sculptures  of  the  late  Marion  M. 
Perkins. 

Patrons  and  scholars  of  the  visual 
arts  will  be  treated  to  a  highly  signifi- 
cant £ind  historical  event  from  Sep- 
tember through  November  1982  when 
the  talents  of  Dr.  Burroughs  and  Mr. 
Perkins  will  be  displayed  at  the  Evans- 
Tibbs  Collection  of  American  Art.  The 
Evans-Tibbs  Collection,  located  at 
1910  Vermont  Avenue  NW.,  is  a  non- 
profit organization  formed  to  preserve 
and  exhibit  works  of  art  by  and  biblio- 
graphic material  on  American  artists 
of  known  African  ancestry.  Named  for 
Mrs.  Tibbs,  an  internationally  ac- 
claimed lyric  soprano  known  profes- 
sionally as  Madam  Evanti,  the  collec- 
tion undertakes  the  presentation  of  ar- 
tistic exhibits  of  historical  significance 
in  its  galleries  for  the  benefit  of  the 
public. 

Dr.  Burroughs  was  cited  in  a  White 
House  ceremony  honoring  Afro-Ameri- 
can artists  by  former  President  Carter 
for  her  achievements  in  the  arts. 
Gifted  with  a  wide  range  of  artistic 
talents,  she  has  established  herself  in 
the  Chicago  community  not  only  as  a 
fine  artist,  but  also  as  a  leader  in  the 
effort  to  educate  and  develop  young 
artists.  These  efforts  and  her  interests 
in  African-American  history  and  cul- 
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tare  led  to  her  to  becoming  a  founding 
member  of  the  South  Side  Community 
Art  Center,  originator  of  the  Lake 
Meadows  outdoor  ari  fair,  and  one  of 
the  founders  and  presently  director  of 
the  DuSable  Museum  of  African 
American  History. 

Mr.  Perkins  chose  to  work  with 
stone  to  create  his  works.  As  one  of 
the  leaders  of  the  social  realist  move- 
ment in  Chicago,  Perkins'  work  com- 
municates this  realism  within  a  didac- 
tic artistic  milieu.  His  work  has  been 
exhibited  worldwide  and  is  included  in 
the  collections  of  Chicago's  DuSable 
Museum,  the  Embassy  of  Ghana,  the 
National  Conference  of  Christians  and 
Jews,  and  the  South  Side  Community 
Art  Center  in  Chicago— to  name  a  few. 
In  the  1950's,  Perkins  was  awarded 
several  purchase  prizes  from  the 
famous  Chicago  Art  Institute. 

This  retrospective  exhibition  which 
will  highlight  the  contributions  of 
these  two  great  American  artists  to 
20th  century  American  art,  is  signifi- 
cant and  deserving  of  national  recogni- 
tion. It  is  through  the  brilliant  state- 
ments in  the  works  of  Burroughs  and 
Perkins  that  significant  artistic  move- 
ments materialized  to  further  develop 
an  American  school  of  expression 
known  as  social  realism.  And,  it  is 
through  their  works  and  those  of 
other  artists,  that  the  American  es- 
thetic is  preserved.* 


RCRA  REAUTHORIZATION 


HON.  ALBERT  GORE.  JR. 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  GORE.  Mr.  Speaker,  the  burn- 
ing, for  energy  recovery,  of  hazardous 
wastes  in  boilers  and  cement  kilns 
without  the  application  of  any  RCRA 
requirements  is  a  serious  environmen- 
tal problem  that  may  grow  larger  in 
the  future.  EPA  now  exempts  burning 
hazardous  wastes  for  the  "primary 
purpose  of  energy  recovery."  EPA  has 
never  defined  what  that  test  is,  or  how 
such  a  test  would  be  applied.  Unregu- 
lated burning  will  become  even  more 
economically  attractive  as  EPA's  regu- 
latory program  becomes  more  effec- 
tive in  closing  down  illegal  practices 
and  in  restricting  land  disposal  of  haz- 
ardous wastes.  This  burning  loophole 
must  be  closed  now. 

The  seriousness  of  this  problem  has 
been  underscored  by  a  recent  report. 
"Impact  of  Burning  of  Hazardous 
Wastes  in  Boilers."  prepared  by  Pred 
G.  Hart  Associates.  Inc.,  for  SCA 
Chemical  Services. 

Citing  EPA  studies,  the  Hart  report 
shows  that  one  half  of  all  the  hazard- 
ous waste  generated  annually  in  this 
country  is  burned  as  fuel  in  boilers. 
That  is  20  million  metric  tons  a  year 
exempt  from  environmental  control. 


24040 

Boilers  can  destroy  as  much  as  99.99 
percent  of  the  hazardous  waste  feed  if 
they  are  large,  well-maintained,  and 
carefully  operated.  This  is  the  same 
standard  required  by  EPA  of  existing 
and  new  hazardous  waste  incinerators. 
But  lower  destruction  efficiencies— 
from  97  percent  to  99.9  percent— are 
more  likely  to  be  found  in  actual  field 
operations,  with  some  boilers  as  low  as 
95  percent.  A  boiler  with  a  97  percent 
destruction  efficiency  will  emit  300 
times  more  pollutants  than  a  permit- 
ted incinerator.  This  means  that  1.2 
millioB  tons  of  pollutants  may  be  put 
into  the  environment  because  the  boil- 
ers cannot  meet  the  same  destruction 
and  removsd  standard  as  an  incinera- 
tor. The  Hart  study  estimates  that  147 
million  more  people,  or  68  percent  of 
the  population,  may  be  exposed  na- 
tionally to  pollutants  from  burning 
hazardous  wastes  in  boilers  with  an 
expected  destruction  efficiency  of  97 
percent,  rather  than  99.99  percent. 

This  loophole  will  be  eliminated  by 
section  6  of  the  RCRA  reauthorization 
bill,  H.R.  6307.  It  will  require  EPA  to 
develop  regulations  applicable  to  all 
facilities  that  bum  hazardous  wastes 
as  a  fuel.  While  flexibility  is  needed,  it 
is  clear  from  this  bill  that  the  present 
regulatory  loophole  for  boilers  and 
cement  kilns  burning  hazardous 
wastes  will  not  be  tolerated.  This  is 
not  to  say  that  all  facilities  burning 
hazardous  wastes  must  be  subject  to 
all  the  requirements  applicable  to  an 
incinerator,  although  the  incinerator 
regulations  should  be  the  starting-off 
point. 

The  Hart  report  identifies  three  fac- 
tors that  must  be  considered  in  devel- 
oping a  regulatory  program  for  the  in- 
cineration   of    [hazardous]    waste    in 
boUers: 
The  design  of  the  boiler— Its  size  and  type; 
The  operating  characteristics  of  the  boUer 
in  terms  of  residence  time,  temperature,  tur- 
bulence, and  other  operating  conditions; 
The  waste  to  be  burned. 
The  national  boiler  regulatory  pro- 
gram recommended  in  the  Hart  report 
would  "differentiate  between  different 
types  and  sizes  of  boilers  and  different 
hazardous  wastes  to  determine  wheth- 
er, and  imder  what  conditions,  hazard- 
ous wastes  could  be  burned." 

Until  the  full  regulatory  program 
recommended  by  the  Hart  report  and 
required  by  section  6  of  H.R.  6307  is 
established,  EPA  should  promptly  im- 
plement &n  interim  regulatory  pro- 
gram for  manifesting,  monitoring, 
waste  analysis,  reporting,  and  record- 
keeping. This  also  is  a  recommenda- 
tion of  the  Hart  report,  which  is  en- 
tirely consistent  with  the  conunittee's 
report  on  H.R.  6307: 

The  Committee  believes  that  the  Stand- 
ards (under  3004<e))  should  include  the  re- 
quirements listed  in  subsection  (a)  of  Sec- 
tion 3004  as  appropriate.  EPA  may  make 
different  standards  effective  at  different 
times.  For  example,  manifesting  and  record- 
keeping may  be  immediately  required,  while 
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other  substantive  standards  may  be  imposed 
at  a  later  time  within  the  two  year  deadline. 

H.R.  6307  also  requires  EPA  to  regu- 
late persons  who  blend  and  sell  haz- 
ardous wastes  as  a  fuel,  in  addition  to 
regtilating  the  owners  and  operators  of 
facilities  burning  the  hazardous 
wastes.  Blended  fuels  will  have  to  be 
accompanied  by  a  warning  label.  Cus- 
tomers would  otherwise  have  no  way 
to  know  that  they  are  being  sold  adul- 
terated fuel  oil.  These  provisions  ap- 
plicable to  fuel  blenders  will  close  this 
additional  regulatory  gap,  as  well  as 
provide  consumers  with  protection 
against  the  imscrupulous  marketing  of 
blended  fuel  to  unknowing  purchasers. 
The  magnitude  of  this  problem  is  evi- 
dent from  a  recent  survey  by  the  State 
of  Michigan  that  estimated  that  close 
to  1  billion  gallons  of  blended  fuel  may 
be  marketed  annually  in  Michigan. 

Mr.  Speaker,  section  6  of  H.R.  6307 
closes  one  of  the  last  major  loopholes 
in  Congress  program  to  regulate  haz- 
ardous wastes.  Approval  of  the  RCRA 
Reauthorization  Act  should  be  a  clear 
signal  that  there  is  a  bright  economic 
future  for  those  companies  like  SCA 
that  are  committed  to  providing  envi- 
rorunentally  soimd  hazardous  waste 
treatment  services.  Profitability  and 
environmental  controls  are,  in  fact, 
mutually  reinforcing.  The  demand  for 
high  technology  hazardous  waste 
treatment  services  will  continue  and 
grow,  because  the  Congress  will  not 
tolerate  midnight  dumping,  indiscrimi- 
nate land  disposal,  or  uiu-egulated 
burning  of  hazardous  wastes.* 
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A  SALUTE  TO  ELDER  BURTON  D. 
CLEMONS 


THE  CHERISH  PROGRAM 


HON.  TONY  COELHO 

OF  CALirORWIA 
III  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  COELHO.  Mr.  Speaker.  I  rise 
today  to  recognize  the  Second  Annual 
Cherish  Picnic,  which  is  being  held  in 
Merced,  Calif.,  on  Wednesday,  Sep- 
tember 29.  The  Cherish  program  is  a 
project  of  the  Merced  County  Commu- 
nity Action  Agency  and  is  a  model  for 
other  senior  citizens  programs 
throughout  the  State  and  Nation. 

The  Cherish  project  has  provided 
nutritional,  health,  recreational,  and 
information  services  at  seven  locations 
throughout  Merced  County  and  has 
been  able  to  do  so  with  the  support 
and  cooperation  of  the  conununities  of 
Merced  County. 

I  would  like  to  take  this  opportunity 
to  commend  those  who  have  contrib- 
uted their  time  and  efforts  to  make 
the  quality  of  life  better  for  the  senior 
citizens  of  Merced  County  and  to  rec- 
ognize the  outstanding  support  which 
the  community  has  given  to  the  Cher- 
ish project.* 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  STOKES.  Mr.  Speaker.  I  take 
this  opportunity  to  join  with  the  mem- 
bers of  the  Tower  of  Prayer  Church  of 
God  in  Christ  and  countless  other  per- 
sons in  northeastern  Ohio  in  saluting 
Elder  Burton  D.  demons'  25th  year  in 
the  ministry.  Mr.  Speaker,  my  good 
friend.  Elder  demons,  is  the  pastor  of 
this  well-known  and  highly  regarded 
church  in  Akron.  Ohio.  On  Saturday, 
September  18.  1982.  the  church  mem- 
bership win  host  a  testimonial  dinner 
in  Akron  in  honor  of  his  tireless  work 
in  the  church  and  the  community. 

Mr.  Speaker,  I  can  think  of  few 
other  persons  who  have  been  such  a 
pillar  of  strength  and  shining  star  in 
the  community  as  Elder  demons. 
Through  his  successful  business  en- 
deavors and  the  religious  inspiration 
he  has  shared  with  his  church  mem- 
bers and  the  community.  Elder  dem- 
ons has  made  an  indelible  mark  on  the 
fiber  of  that  commimity  and  the  souls 
and  hearts  of  many  people. 

Because  of  his  numerous  achieve- 
ments within  the  church  and  the  com- 
munity, Mr.  Speaker,  I  would  like  to 
take  this  time  to  capsulize  the  life  of 
EHder  demons  for  my  colleagues. 

Elder  Burton  Delano  demons  came 
to  Ohio  and  the  city  of  Cleveland  in 
1946.  He  attended  and  graduated  from 
the  Cleveland  public  schools  In  1950. 
He  later  received  a  bachelor  of  arts 
degree  in  marketing  psychology  from 
my  alma  mater,  the  Cleveland  State 
University.  Currently,  he  is  a  senior 
candidate  for  a  masters  degree  in  pas- 
torial  counseling  and  psychology  at 
the  Ashland  Theological  Seminary. 

Mr.  Speaker,  Elder  demons  and  his 
lovely  wife.  Gene,  have  seven  children, 
one  of  which,  Lori,  served  a  few  years 
ago  as  my  congressional  page.  All  of 
his  children  have  excelled  educational- 
ly and  have  become  productive  con- 
tributors in  their  respective  communi- 
ties. 

Mr.  Speaker,  the  excellence  of  his 
children  and  their  instinctive  determi- 
nation to  succeed  mirrors  Elder  dem- 
ons' drive  for  success.  He  has  reached 
heights  of  achievement  that  few  men 
even  dare  to  dream  of. 

Elder  demons  was  involved  in  sever- 
al businesses  over  a  period  of  28  years. 
He  owned  and  operated  two  successful 
service  stations.  The  last  one  was  one 
of  the  highest  volumed  Shell  stations 
in  Ohio.  He  was  awarded  a  franchised 
auto  dealership  by  the  Chrysler  Motor 
Corp.  and  became  the  first  black  to  be 
so  designated  in  the  State  of  Ohio. 
During  1977,  Elder  demons  was  salut- 
ed by  Black  Enterprise  magazine  as 
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the  youngest  member  of  the  top  100 
black  businesses  in  America.  He  re- 
mained a  member  of  this  exclusive 
group  of  black  entrepreneurs  as  long 
as  he  was  in  business.  Mr.  Speaker,  in 
1977,  during  the  Holy  Convocation  in 
Memphis,  Tenn.,  the  Church  of  God 
in  Christ  honored  him  as  the  Pente- 
costal businessman  of  the  year. 

Mr.  Speaker,  perhaps  more  than  any 
other  achievement,  Elder  demons  is 
respected  for  and  would  point  to  his 
work  in  the  church  as  his  primary 
reason  for  existence.  He  accepted  his 
call  into  the  ministry  in  1957.  He  was 
licensed  in  1958  and  ordained  in  1965. 

During  that  time,  he  worked  with 
the  Williams  Temple  Church  of  God 
in  Christ  in  a  host  of  positions  includ- 
ing the  trustee  board,  youth  Sunday 
school  superintendent.  Boy  Scout  in- 
stitutional representative,  associate 
minister  and  district  Y.P.W.W.  presir 
dent. 

In  March  1968,  Elder  demons  was 
appointed  pastor  of  the  Prayer  Tower 
Church  of  God  in  Christ  in  Akron. 
Ohio.  Even  though  the  spirits  of  the 
church  members  were  low  when  elder 
demons  came,  effectively  combining 
his  spirit  and  positive  determination  to 
uplift  the  work  of  the  Lord,  Elder  de- 
mons became  a  positive  catalyst  for 
the  church  and  the  surrounding  com- 
munity,. Under  his  leadership,  the 
church  has  acquired  and  paid  for 
property  valued  at  over  $100,000. 
Elder  demons  was  given  a  vision  by 
the  Lord  and  decided  to  change  the 
name  of  the  church  to  the  Tower  of 
Prayer.  This  name  change  was  to  ap- 
propriately reflect  the  new  mission  of 
the  church  which  he  believes  will 
become  the  center  of  prayer  for  Akron 
and  northeastern  Ohio. 

Together  with  his  wife  and  the  sup- 
port of  the  members  of  the  Tower  of 
Prayer  Church  of  God  in  Christ  in 
Akron,  Elder  demons  is  bringing  a 
new  meaning  to  the  word  "church". 
The  church  services  and  ministries  are 
extended  far  beyond  the  church  build- 
ing in  an  attempt  to  wrestle  with  the 
problems  of  the  community. 

Mr.  Speaker,  it  is  evident  that  Elder 
Burton  Delano  demons  is  a  rare  and 
dynamic  human  being  and  servant  of 
God.  During  his  25  years  in  the  minis- 
try and  28  years  in  the  business  world, 
he  has  done  more  than  the  average 
human  being  could  ever  hope  to 
achieve  in  a  lifetime.  He  has  truly 
been  a  blessing  to  all  of  those  who 
have  come  to  know  and  love  him.  On 
behalf  of  the  residents  of  the  21st 
Congressional  District  of  Ohio,  I  take 
this  opportunity  to  salute  Elder  dem- 
ons on  the  occasion  of  the  testimonial 
dinner  in  his  honor  on  Saturday,  Sep- 
tember 18.  1982.* 


EXTENSIONS  OF  REMARKS 

REFORM  OP  THE  BUDGET 
PROCESS 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  yes- 
terday I  testified  before  the  Task 
Force  on  the  Budget  of  the  Rules 
Committee.  The  relationship  of  the 
Federal  budget  to  the  social  and  eco- 
nomic needs  of  the  Nation  is  a  para- 
moimt  issue.  The  task  force  has  the 
responsibility  to  consider  changes  in 
the  budget  process  that  will  make  it 
more  responsive  to  what  is  happening 
in  the  Nation. 

I  want  to  share  with  my  colleagues  a 
few  of  the  points  I  made  and  recom- 
mendations that  I  offered.  A  summary 
follows: 

Mr.  Chairman  and  Members  of  the  Task 
Force.  What  is  it  we  are  budgeting  for.  when 
we  consider  budget  resolutions?  Where  do 
we  want  to  go  in  the  nation,  and  do  the 
budgets  we  write  enable  us  to  get  there? 

As  it  now  stands,  the  budget  process  is,  at 
best,  counterproductive  to  the  necessary 
task  of  debating,  determining,  setting  and 
implementing  national  social  and  economic 
goals.  As  long  as  budgets  are  written,  as 
they  are  now,  without  a  conception  of  the 
goals  we  ought  to  pursue  and  the  policies 
and  programs  we  ought  to  create,  we  then 
are  simply  budgeting  in  a  vacuum. 

I  suggest  that  my  colleagues  review,  if 
they  have  not  already,  an  article  that  ap- 
peared in  the  Washington  Post  on  Septem- 
ber 5,  1982,  entitled  "Summer  of  '82:  A  Jour- 
nal of  Distress:  Across  the  Land,  Recession 
Takes  Toll."  The  article  describes  the  fol- 
lowing reality:  mainstreets  of  small  towns 
across  the  country  in  which  most  of  the 
shops  are  boarded  up  .  .  .  families,  roaming 
nomadically  from  town  to  town,  camping 
out  on  riverbeds  or  in  public  parks,  unable 
to  find  work  .  .  .  individuals  who  scavenge 
for  food  or  things  of  value  .  .  .  children  sep- 
arated from  their  fathers  so  that  they  can 
obtain  meager  public  assistance  .  .  .  disillu- 
sion and  despair  in  many  places,  in  the  sun- 
belt as  well  as  the  frostbelt. 

These  Americans  described  In  the  article 
are  simply  unable  to  pull  themselves  up  by 
their  own  twotstraps,  which  happens  to  be 
the  official  social  theory  in  Washington 
today.  Nor  can  the  corporations,  or  State 
and  local  governments,  or  voluntary  organi- 
zations do  for  them  what  they  need  to  have 
done.  They  need  jobs,  adequate  income,  se- 
curity. They  need  to  see  the  factories  of 
America  at  full  production.  This  will  not 
happen  in  any  decent  interval  of  time  with- 
out a  national,  federal  effort  and  a  national, 
federal  plan  of  action. 

What  do  the  budgets  we  write  have  to  do 
with  this  reality?  I  am  afraid,  very  little.  In 
our  budget  process,  we  basically  set  aside 
consideration  of  national  social  and  econom- 
ic needs.  Because  our  budgets  do  not  relate 
to  national  goals— a  number  of  which  like 
full  employment  are  statutory  goals,  in  the 
law— our  nation's  needs  go  unaddressed  in 
any  rational,  systematic  way,  and  whatever 
our  goals  happen  to  be,  they  are  simply  un- 
implementable  and  unenforceable. 

The  Council  of  State  Planning  Agencies  a 
year  ago  published  a  report  entitled.  "Amer- 
ica in  Ruins:  Beyond  the  Public  Works  Pork 
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Barrel."  The  study  depicts  a  national  public 
infrastructure  of  roads,  bridges,  dams,  water 
and  sewage  systems,  and  public  buildings 
that  is  in  a  state  of  acute  decay.  The  study 
estimates  that  it  will  cost  upwards  of  $3  tril- 
lion to  repair  and  rebuild  the  nation's  infra- 
structure. Do  our  budget  resolutions  address 
this  reality?  Unfortunately,  no. 

I  am  proposing  that  the  budget  process  be 
directly  linked,  and  become  a  part  of.  a 
framework  for  national  and  local  economic 
planning.  Budgeting  has  to  be  linked  to 
planning.  There  is  no  other  way  for  Con- 
gress to  deal  with  the  economic  crisis  in  the 
nation  today  other  than  to  inventory  and 
assess  the  needs  of  citizens  and  communities 
in  a  comprehensive  way,  formulate  alterna- 
tive national  plans  for  dealing  with  them, 
and  set  a  serins  of  economic  and  social  goals, 
as  well  as  fiscal  ones,  through  the  budget 
process,  that  would  become  the  instrument 
for  implementing  these  goals  and  plans. 

A  proposal  similar  to  this  was  advanced  in 
1975  by  Chairman  Boiling,  which  he  called  a 
"Balanced  Economic  Growth  Plan."  A  pro- 
posal for  plaiming  and  budgeting  that  I 
happen  to  think  is  very  sound  was  advanced 
several  years  ago  by  Mr.  Nat  Weinberg, 
chief  economist  of  the  U.A.W.  for  28  years, 
and  a  member  of  the  National  Commission 
on  Supplies  and  Shortages,  to  whom  he  pre- 
sented his  plan.  That  proposal  was  subse- 
quently printed  by  G.P.O.  under  the  title, 
'Additional  Views  of  Commissioner  Wein- 
berg on  Indicative  Planning." 

Mr.  Weinberg  envisages  that  alternative 
national  plans  would  be  proposed  by  a  inde- 
pendent, federal  planning  commission.  The 
President  and  Congress  would  consider  the 
plans  or  propose  entirely  new  ones.  These 
plans  would  be  debated  before  the  American 
people.  Congress  would  approve  a  plan,  and 
the  budget  resolutions  would  be  required  to 
be  consistent  with  the  objectives  of  the 
plan. 

Under  this  framework  of  planning  an 
budgeting,  budget  resolutions  world  stipu- 
late goals  for  employment,  production,  in- 
vestment, etc.,  as  well  as  the  current  reve- 
nue and  spending  goals. 

In  1945,  Congress  and  the  President  were 
concerned  about  the  11  million  fighting  men 
and  women,  and  the  12  million  other  citi- 
zens engaged  in  wartime  production,  who 
would  have  to  find  jobs  in  a  post-war  civil- 
ian economy.  In  response  to  President  Roo- 
sevelt's call  for  a  right  to  a  job  for  every 
American,  a  group  of  Senators  led  by  James 
Murray  of  Montana  Introduced  the  first  full 
Employment  bill.  A  centerpiece  of  that  leg- 
islation was  the  "National  Production  and 
Employment  Budget,"  a  form  of  budgeting 
that  is  very  close  to  what  I  have  been  talk- 
ing about  today. 

Today  we  are  discussing  budget  reform  in 
the  context  of  a  deepening  and  spreading 
economic  crisis.  It  has  been  festering  for 
years.  The  crisis  is  not  Just  a  matter  of  cycli- 
cal ups  and  downs,  but  of  long-term  indus- 
trial and  economic  decline.  The  economy 
may  perk  up  now  and  then,  and  yet  it  is 
likely  to  remain  chronically  stagnant.  The 
cumulative  impact  of  this  long-stand  decline 
and  distress  is  staggering.  The  Task  Force, 
in  recommending  changes  in  the  budget 
process,  has  an  opportunity  to  transform 
the  budget  process  into  an  instrument  for 
achieving  the  goals  that  all  of  us  want  to  see 
achieved.* 
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"CHINA  CARD"  IS  RUSSIAN 
ROULETTE 


IMI 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er. President  Reagan,  in  his  historic 
address  to  Parliament  in  London, 
called  for  all  freedom-loving  peoples  to 
relegate  communism  to  its  rightful 
place  on  the  ash  heap  of  history. 

We  in  the  United  States  can  best  re- 
spond to  that  call  by  consistently  op- 
posing communism  in  whatever  form, 
be  it  Soviet-style,  Chinese-style  or 
Eurocommunism. 

Much  has  been  made  of  the  differ- 
ences between  the  Marxism  of  Mao 
and  his  successors  in  Red  China  and 
the  Marxism  of  Lenin  and  his  legacy 
in  the  Soviet  Union. 

Some  even  suggest  that  U.S.  policy 
should  exploit  these  differences.  In 
our  relations  with  the  Soviets,  it  is 
called  playing  the  China  card. 

Mr.  Speaker,  foreign  policy  is  not  a 
game.  Playing  the  China  card  is  closer 
to  Russian  roulette  than  diplomacy.  It 
does  not  comfort  me  that  the  Soviets 
and  Red  Chinese  disagree  over  how  to 
bury  us.  _^  ^ 

In  fact,  the  stronger  the  Chinese 
Communists  become,  the  more  likely 
it  is  they  will  find  accommodation 
with  the  Soviets.  The  game  of  playing 
the  China  card  can  only  end  in  one  of 
two  ways:  War  with  the  Soviet  Union 
or  Chinese-Soviet  reconciliation. 

Dr.  Ku  Cheng-kang  examined  this 
subject  in  depth  in  an  address  before 
the  Captive  Nations  Week  meeting  of 
the   Republic   of   China  in  Taipei.   I 
hope  my  colleagues  will  study  his  re- 
marks of  July  23,  1982,  carefully. 
Global  Campaigh  por  Dkmocracy  to  Dbpkat 
Makxism-Leninism 
(By  Dr.  Ku  Cheng-Kang) 
Premier     Sun,      Distinguished      Guests, 
Ladies  and  Gentlemen,  A  sacred  task  of  all 
men  is  to  protect  and  promote  freedom.  A 
fundamental  requirement  of  the  task  is  sal- 
vation of  captive  peoples.  More  than  1  bil- 
lion people  of  the  world  are  in  chains  under 
Communist  tyranny,  and  the  freedom  of  the 
free  world  is  seriously  threatened  by  expan- 
sionist Communists.  This  Captive  Nations 
Week  Meeting  today  is  to  make  freedom- 
loving  people  the  world  over  bring  forth 
their  strength  for  freedom  against  Commu- 
nism so  as  to  enhance  the  freedom  of  the 
free  and  wipe  slavery  off  the  other  half  "f 
the  world. 

I.  OLTIMATE  VICTORY  OP  rKtXDOU  AND 
DDfOCRACY 

All  indications  are  that  the  present  dark 
period  of  man's  history  is  about  to  be  over. 
Forces  of  freedom  and  democracy  are  rising 
vigorously  as  the  main  stream  of  the  age. 

Communist  rule  is  suffering  insuperable 
crises,  as  testified  by  the  heroic  Polish 
stniggle  and  by  the  Chinese  mainland  situa- 
tion that  has  forced  the  Peiping  regime  to 
call  for  learning  from  Taiwan.  The  Afghans 
and  Salvadoreans  are  bravely  hitting  back 
at  the  Communists. 


EXTENSIONS  OF  REMARKS 

The  march  of  the  Chinese  in  the  name  of 
the  Three  Principles  of  the  People  against 
Peiping's  Marxist-Leninist-Stalinist-Maoism 
is  the  most  forceful  proof  that  those  who 
stand  for  freedom  and  democracy  will  ulti- 
mately triumph  over  all  Communists. 


II.  RED  aNITED  PROHT  SCHEMES 

The  CommunisU  are  bent  on  world  com- 
munization  and  human  enslavement.  There 
is  no  possibility  whatsoever  of  their  peace- 
ful coexistence  with  freedom  and  democra- 
cy. We  must  not  entertain  the  wishful  hope 
that  we  may  through  negotiation  maintain 
the  balance  needed  for  coexistence  with 
Communists. 

Nevertheless,  the  CommunisU  have  kept 
launching  peace  offensives,  proffering  baits 
of  peace  possibilities.  Such  united  front 
moves  are  to  spiritually  disarm  free  demo 
cratic  forces,  weaken  the  free  world  defense, 
and  create  conditions  for  armed  aggression. 
The  Soviets  have  since  World  War  II  used 
negotiations  as  covers  for  their  positive  de- 
velopment of  nuclear  weapons  and  missiles, 
and  of  naval  and  air  strength. 

The  Chinese  Communists  are  pushing 
their  peace  talk  united  front  schemes.  Their 
attempt  is  to  hoodwink  international  circles, 
deceive  and  force  the  United  States  into 
stopping  arms  sales  to  the  Republic  of 
China,  weaken  and  Isolate  the  ROC,  then 
use  force  for  their  venture  across  the 
Taiwan  Straits. 

Free  nations  must  know  well  that  this  is 
not  the  first  time  the  Chinese  CommunisU 
are  pushing  peace  talk  united  front  designs. 
They  had  on  three  occasions  In  the  past 
half  century  relied  on  such  offensives  for 
expansion.  They  repeatedly  said  that  Com- 
munism did  not  suit  the  Chinese  envlron- 
menU.  that  the  Three  Principles  of  the 
People  should  be  Implemented,  and  that 
they  would  not  resort  to  rioting  and  other 
tactics  of  communlzation.  Away  from  the 
conference  table,  however,  they  augmented 
their  strength  through  treacherous  means 
and  rose  to  usurp  the  Chinese  mainland 
power.  These  bitter  lessons  must  be  remem- 
bered by  all,  not  just  by  the  Chinese  but  by 
all  the  free  people  of  the  world.  We  must 
blast  all  such  Communist  united  front 
schemes.  We  should  never  allow  the  Com- 
munisU to  wreck  the  morale  and  unity  of 
the  free  democratic  camp. 

III.  IDEALS  OP  CAPTIVE  RATIONS 


Observance  of  the  Captive  Nations  Week 
Is  to  promote  assistance  to  the  struggle  for 
freedom,  democracy,  and  human  righU 
waged  by  those  held  captive  behind  the  Iron 
Curtain.  Communist  tyranny  over  them 
should  never  be  regarded  as  an  unchange- 
able fact. 

Truly  praise-worthy  are  President  Rea- 
gan's Captive  Nations  Week  Proclamation 
of  July  16  and  the  speech  he  made,  in  a  tone 
fully  reflecting  his  righteous  spirit  and 
moral  courage,  at  that  first  public  signing  of 
the  annual  proclamation.  We  strongly  sup- 
port Mr.  Reagan's  caU  for  the  renewal  of 
"our  sacred  resolve  that  someday  all  the 
people  of  the  earth  will  enjoy  the  God-given 
righU  of  free  men  and  women,"  and  for  the 
reaffirmation  of  'our  faith  over  the  rtile  of 
force  and  coercion  which  denies  human 
righU  to  many  other  parU  of  the  world 
today. "  The  President  also  said:  "We  renew 
especially  our  hope  that  those  countries  of 
Eastern  Europe,  Asia  Africa,  and  Latin 
America  now  under  Communist  domination 
will  someday  regain  their  national  sover- 
eignty and,  again,  enjoy  the  dignity  of  their 
own  national  tradition."  This  should  be 
taken  earnestly  by  all  as  the  sacred  goal  of 
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the  "Captive  Nations  Week"  campaign 
today. 

The  lofty  Ideals  of  Captive  Nations  Week 
observance  must  be  held  high.  If  free  na- 
tions were  to  reconcile  with  the  Commu- 
nisU and  let  them  continue  human  enslave- 
ment, masses  of  people  behind  the  Iron  Cur- 
tain of  the  East  and  the  West  would  be 
grievously  disappointed  in  the  free  demo- 
cratic forces  ouUlde. 

The  lofty  Ideals  of  Captive  Nations  Week 
observance  must  be  fully  attained.  All  the 
people  of  the  free  world  must  rise  and 
squarely  face  the  crises  provoked  by  the  ex- 
pansionist Red  slavemasters.  Unity  and 
action  must  be  enhanced  against  them.  Ef- 
fort* must  continue  for  the  return  of  free- 
dom and  Independence  to  captive  peoples 
and  nations. 

IV.  RESPONSE  TO  PRESIDENT  REAGAN'S  CALL 

When  addressing  Members  of  Parliament 
In  London  on  June  8,  President  Reagan 
called  for  a  global  march  of  democracy  to 
leave  Marxism-Leninism  on  the  ash  heap  of 
history. 

As  we  respond  to  that  call,  we  must  em- 
phasize that  a  global  campaign  for  democra- 
cy requires  first  of  all  a  clear  demarcation 
between  friend  and  foe.  and  that  all  the 
Marxist-Leninist  regimes  should  be  dealt 
with.  We  must  stand  against  Soviet  Russia, 
against  the  Chinese  CommunisU,  and 
against  all  other  Red  regimes.  As  a  tyranni- 
cal regime  with  persistence  in  Marxism-Len- 
inism written  Into  lU  constitution,  Pelplng 
should  be  a  primary  target  of  the  campaign. 
The  Marxist-Leninist  regimes  of  Pelplng 
and  Moscow  must  both  be  left  on  the  ash 
heap  of  history.  Fundamentally.  antl-Marx- 
Ism-Lenlnlsm  does  not  allow  any  double 
standard  permitting  cooperation  with  the 
Chinese  CommunisU  for  opposition  to  the 
Russians. 

A  strong  stand  against  Marxlsm-Lenlnlsm 
on  the  Chinese  mainland  Is  the  effective 
first  step  against  Marxism-Leninism  in  the 
Soviet  Union.  Once  the  1  billion  Chinese  are 
freed  from  the  Marxlst-Lenlnlst  yoke,  peace 
and  security  can  be  assured  in  the  entire 
Asian-Pacific  region.  Once  the  1  billion 
people  are  added  to  the  free  democratic 
camp,  the  Marxist-Leninist  Russian  expan- 
slonisU  certainly  will  be  checked. 

A  global  campaign  for  democracy  requires 
full  implementation  of  President  Reagan's 
stand  for  peace  through  strength.  In  other 
words,  all  the  free  democratic  nations  must 
first  be  able  to  effectively  defend  their  free- 
dom and  security.  A  global  campaign  for  de- 
mocracy must  start  with  the  U.S.  extending 
assistance  to  those  free  democratic  nations 
requiring  help  against  Red  aggression. 


V.  REQUIRED  ANTI-COMMUNIST  STEPS  TODAY 

We  fully  concur  in  President  Reagan's 
ouUtandlng  view  that  the  nature  of  the 
struggle  between  freedom  and  slavery  ""Is  ul- 
timately one  that  will  be  decided,  not  by 
military  might,  but  by  spiritual  resolve  and 
confidence  In  the  future  of  freedom,  espe- 
cially In  the  face  of  the  decaying  and  crum- 
bling dreams  of  Marxlsm-Lenlnlsm." 

A  prerequisite  of  anti-Communism  is  that 
the  free  world  should  not  be  so  eager  about 
peace  through  power  balance  as  to  sacrifice 
captive  peoples  or  damage  the  righU  and  in- 
teresU  of  any  free  democratic  nation. 

The  focus  of  the  "Captive  Nations  Week" 
campaign  in  the  present  stage  should  be 
fully  in  line  with  the  calls  President  Reagan 
issued  in  his  latest  historic  speech.  The 
weapon  in  our  hand  that  Is  much  stronger 
than  conquest,  deception,  and  sabotage  is 
the  strength  of  truth.  We  must  fully  inject 
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this  strength  into  Iron  Curtain  campaigns 
for  freedom  and  into  a  global  alliance  for 
peace. 

The  U.S.  Government  must  immediately 
translate  into  action  the  clear-cut,  forceful 
calls  of  President  Reagan.  The  first  step 
should  be  rejection  of  the  contradictory  tac- 
tics of  cooperation  with  the  Chinese  Marx- 
ist-Leninists for  opposition  to  the  Marxist- 
Leninist  Russians. 

As  proven  by  facts,  rapport  with  the 
Marxist-Leninist  Chinese  can  only  spur  the 
expansionist  moves  of  Marxist-Leninist  Rus- 
sians into  the  Western  Pacific,  South  Asia. 
Latin  America,  and  Africa.  The  United 
States  must  refrain  from  creating  another 
strong  Marxist-Leninist  force  by  helping  the 
presently  confused  and  backward  Chinese 
Communists. 

What  if  the  Chinese  Communists  really 
grow?  The  better  they  become  able  to  con- 
front Moscow,  the  greater  the  possibility 
will  be  of  reconciliation  between  the  two 
Marxist-Leninist  regimes.  The  danger  of 
American  association  with  Peiping  is  either 
walking  into  the  regime's  trap  where  the 
U.S.  will  find  itself  at  war  with  the  Soviets, 
or  prompting  Moscow  and  Peiping  to  rejoin 
hands  for  a  Joint  world  communization 
drive. 

To  avert  such  dangers,  the  United  States 
must  stop  befriending  the  Marxist-Leninist 
Chinese,  sternly  reject  their  interference, 
faithfully  implement  the  Taiwan  Relations 
Act,  and  help  the  Republic  of  China  en- 
hance its  military  strength  for  the  defense 
of  freedom  and  democracy.  Support  to  the 
ROC  is  also  to  facilitate  China's  free  demo- 
cratic unification.  That  is  the  only  way  to 
end  Marxism-Leninism  in  China.  That  also 
is  the  only  effective  way  to  blot  Marxism- 
Leninism  out  of  Russia. 

Ladies  and  gentlemen:  Communist  chal- 
lenges to  man's  freedom  are  unprecedented. 
Now  is  the  time  for  all  the  free  democratic 
forces  to  unite  strongly  and  deal  blows  at 
Marxist-Leninst  forces  of  enslavement.  We 
should  urge  all  the  free  democratic  nations 
to  respond  to  President  Reagan's  call  for  a 
global  campaign  for  democracy.  We  should 
see  to  it  that  free  nations  convene  a  confer- 
ence on  anti-Marxism-Leninism.  All  those 
who  stand  for  democracy,  irrespective  of 
race,  nationality,  political  background,  dip- 
lomatic connection,  and  religious  belief, 
should  forge  a  strong  unity  and  carry  out 
these  three  major  tasks: 

First,  development  of  the  "Captive  Na- 
tions Week"  Movement  into  a  global  cam- 
paign for  the  elimination  of  Marxism-Lenin- 
ism and  enslavement,  and  for  the  establish- 
ment of  a  great  alliance  for  freedom,  democ- 
racy, and  peace. 

Second,  establishment  of  a  global  anti- 
Communist  strategy  that  Joins  the  regional 
defense  organizations  and  expand  them  into 
a  global  common  security  system  for  free- 
dom and  democracy. 

Third,  positive  support  to  the  anti-tyran- 
ny struggle  everywhere  behind  the  Iron 
Curtain  and  to  the  struggle  of  threatened 
nations  to  safeguard  their  freedom.  Spiritu- 
al resolve  and  strength  of  truth  must  be 
fully  brought  forth  for  a  thorough  destruc- 
tion of  the  Marxist-Leninist  stronghold. 

Ladies  and  gentlemen:  At  this  turning 
point  of  history,  all  the  Chinese  should,  to- 
gether with  all  other  freedom-loving  people 
of  the  world,  enhance  unity  and  redouble  ef- 
forts for  a  thorough  defeat  of  Marxism-Len- 
inism, and  for  a  decisive  victory  of  freedom 
and  democracy.* 
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deal  more  to  say  about  it— and  against 
it.* 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NZW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

ThuTsday,  September  16,  1982 

•  Mr.  ROSENTHAL.  Mr.  Speaker.  I 
am  deeply  concerned  that  what  hap- 
[>ened  in  the  Senate  in  mid-Augtist  not 
be  repeated  in  the  House— that  the 
proposed  Extradition  Act  of  1982,  H.R. 
6046,  not  be  rammed  through  this  leg- 
islative body  without  due  consider- 
ation, debate  and  amendment.  If  this 
bill  is  brought  to  the  floor  at  all.  it 
should  be  with  an  open  rule  allowing 
full  and  complete  consideration. 

While  our  extradition  procedures  do 
need  to  be  modernized,  this  must  not 
be  done  at  the  expense  of  weakening 
civil  liberties  and  the  United  States 
reputation  as  a  refuge  for  those  who 
are  victims  of  authoritarian  regimes. 

There  are  a  number  of  specific  provi- 
sions in  the  bill  which  bear  further 
debate  and  modification.  First,  the 
proposed  act  would  remove  the  au- 
thority of  the  courts  to  decide  wheth- 
er the  alleged  criminal  is  protected  by 
the  political  nature  of  his  crime  and 
would  instead  give  sole  discretion  to 
the  Secretary  of  State.  Not  only  would 
this  pose  a  threat  to  our  constitutional 
system  of  checks  and  balances,  but  it 
would  make  these  decisions  subject  to 
political  pressure  from  countries  with 
whom  we  have  extradition  treaties— El 
Salvador,  for  example. 

Second,  the  accused,  even  if  he  is  an 
American  citizen,  could  be  arrested 
without  any  proof  that  he  is  guilty  of 
a  crime.  As  the  ACLU.  which  Joins 
many  other  civil  liberty  and  human 
rights  groups  in  opposing  this  bill, 
states. 

A  foreign  government's  mere,  unsubstanti- 
ated allegation  that  an  American  citizen 
had,  on  a  visit  to  the  country,  conspired  to 
commit  a  violent  act,  coupled  with  a  prom- 
ise to  produce  evidence  at  a  later  date, 
would  compel  that  the  person  be  held  with- 
out bail  for  at  least  10  and  perhaps  for  more 
than  60  days. 

Finally,  the  bill  would  restrict  the 
definition  of  political  offense  to  ex- 
clude ameliorating  circumstances  such 
as  when  a  person  uses  violence  to 
escape  from  a  foreign  prison  where  he 
is  being  tortured.  Under  the  present 
language  there  would  be  no  political 
exception  defense  to  extradition  in 
this,  or  similarly  justifiable  circum- 
stances. 

This  bill  is  in  opposition  to  every- 
thing we  hold  sacred  in  the  American 
system  of  justice.  It  presumes  guilt, 
puts  the  burden  of  proof  on  the  ac- 
cused and  subordinates  the  U.S.  judici- 
ary to  foreign  regimes  who  would  deal 
in  torture  and  repression. 

I  feel  certain  that  when  my  col- 
leagues take  a  good  look  at  the  provi- 
sions of  this  bill,  they  will  have  a  good 
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HON.  WALTER  B.  JONES 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  16,  1982 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  on  Monday,  September  20, 
1982.  the  House  will  consider  under 
suspension  of  the  rules  H.R.  6113.  the 
Ocean  Dumping  Amendments  Act  of 
1982.  H.R.  6113  was  ordered  reported 
by  the  Conunittee  on  Merchant 
Marine  and  Fisheries  on  May  5.  1982. 
and  was  referred  sequentially  to  the 
Conunittee  on  Public  Works  and 
Transportation  which  reported  the  bill 
with  amendments  on  July  29.  1982. 
Subsequently,  both  committees  have 
reached  an  agreement  on  amendments 
to  H.R.  6113  that  would  reconcile  the 
differences  in  the  bill  as  reported  by 
each  committee.  An  amendment  in  the 
nature  of  a  substitute  will  be  offered 
in  the  motion  to  suspend  the  rules. 
The  following  is  the  substitute  that 
will  be  offered: 

That  this  Act  may  be  cited  as  the  "Ocean 
Dumping  Amendments  Act  of  1982". 

SEC.  2.  DiniPINO  PERMIT  PROGRAM. 

(a)  Section  102  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1412)  is  amended- 

(1)  by  amending  subsection  (aXC)  by 
striking  out  "and  beaches. "  and  inserting  in 
lieu  thereof  ",  beaches,  and  wetlands.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  The  Administrator  shall  designate 
sites  at  which  materials  may  be  dumped 
pursuant  to  this  section  and,  after  consulta- 
tion with  the  Secretary,  at  which  materials 
may  be  dumped  pursuant  to  section  103; 
except  that  no  site  may  be  designated  by 
the  Administrator  under  this  subsection 
until  the  Administrator  undertakes  and 
completes  an  analysis  of  the  characteristics 
of  the  site  and  its  suitability  for  dumping 
and  of  the  environmental  effects  which  will 
likely  result  from  dumping.  In  undertaking 
such  an  analysis  of  each  site,  the  Adminis- 
trator shall  take  into  consideration  the  cri- 
teria set  forth  in  subsection  (a)  and  shall 
specifically  take  Into  account  the  following 
factors: 

"(A)  The  types  and  quantities  of  wastes 
and  pollutants  projected  to  be  deposited  In. 
and  adjacent  to,  the  site  from  dumping  and 
other  sources. 

"(B)  the  ability  of  the  waters  at  the  site  to 
disperse,  detoxify,  or  neturalize  the  materi- 
als. 

"(C)  The  importance  of  the  site  to  the  sur- 
rounding biological  community,  including 
the  presence  of  breeding,  spawning,  nursery 
or  foraging  areas,  migratory  pathways,  or 
areas  necessary  for  other  functions  or  criti- 
cal stages  in  the  life  cycle  of  marine  orga- 
nisms. 

"(D)  The  inunediate  and  cumulative  ef- 
fects on  human  health  and  on  the  ecosys- 
tem adjacent  to  the  site  and  the  persistent 
effects  on  the  ecosystem  within  the  site. 
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Nothing  contained  In  this  paragrmph  shall 
be  construed  to  limit  the  authority  of  the 
Secretary  under  section  103. 
"(2)  The  Administrator  shall— 
"(A)  periodically  monitor,  or  cause  to  be 
monitored,  the  effects  of  the  dumping  of 
materials  at  or  adjacent  to  each  site  for 
which  the  Administrator  determines,  on  the 
basis  of  the  characteristics  of  the  site  and 
the  materials  to  be  dumped,  that  such  moni- 
toring is  necessary  to  accomplish  the  pur- 
poses of  this  title:  and 

"(B)  at  the  close  of  the  third  year  after 
the  site  designation  and  at  every  three-year 
interval  thereafter  until  such  time  as  the 
designation  is  terminated,  estimate  the 
extent  of  the  dumping  and  other  waste 
inputs  that  will  occur  in  and  adjacent  to 
each  site  during  the  next  three-year  period. 
■•(3)  If  at  any  time  the  Administrator,  on 
the  basis  of  the  factors  taken  into  account 
under  subparagraphs  (A)  through  <D)  of 
paragraph  (1),  or  on  the  basis  of  the  moni- 
toring or  estimates,  or  both,  required  under 
paragraph  (2).  determines  that  the  site  is  no 
longer  suitable  for  such  dumping,  the  Ad- 
ministrator shall— 

"(A)  limit  dumping  at  the  site  to  certain 
materials  or  at  certain  times  or  both;  or 

"(B)  suspend  or  terminate  the  designation 
of  the  site  under  paragraph  (1). 
In  mailing  a  determination  under  the  pre- 
ceding sentence  that  a  site  is  no  longer  suit- 
able for  dumping  pursuant  to  section  103. 
the  Administrator  shall  consult  the  Secre- 
tary.". 

(b)  Section  103(b)  of  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  1413(b))  is  amended  by  striking 
"recommended"  in  the  last  sentence. 

SEC.  3.  PERMIT  CONDITIONS. 

Section  104  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1414)  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  Permits  issued  under  this  title  shall 
designate  and  include— 

"(1)  the  type  of  material  authorized  to  be 
transported  for  dumping  or  to  be  dumped: 

"(2)  the  amount  of  material  authorized  to 
be  transported  for  dumping  or  to  be 
dumped: 

"(3)  the  location  where  such  transport  for 
dumping  will  be  terminated  or  where  such 
dumping  will  occur: 

"(4)  the  length  of  time  for  which  the  per- 
mits are  valid  and  their  expiration  date: 

"(5)  any  special  provisions  deemed  neces- 
sary by  the  Administrator  or  the  Secretary. 
as  the  case  may  be.  to  minimize  the  harm 
from  dumping,  which  may  include  measures 
that  the  permittee  must  take  to  plan,  devel- 
op, acquire,  or  implement,  as  appropriate— 

"(A)  alternatives  for  the  disposal  of  the 
material, 

"(B)  processes  for  reducing  or  eliminating 
any  contaminants  in  the  material,  or 
"(C)  processes  for  recycling  the  material; 
"(6)  after  consulUtion  with  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating,  any  special  provisions 
deemed  necessary  by  the  Administrator  or 
the  Secretary,  as  the  case  may  be.  for  the 
monitoring  and  surveillance  of  the  transpor- 
tation or  dumping:  and 

"(7)  such  other  matters  as  the  Administra- 
tor or  the  Secretary,  as  the  case  may  be. 
deems  appropriate.". 

(2)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  The  Administrator  or  the  Secretary, 
as  the  case  may  be,  shall  prescribe  and  col- 
lect from  the  applicant,  unless  the  applicant 
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is  a  Federal  agency,  an  application  fee  in  an 
amount  commensurate  with  the  reasonable 
administrative  costs  incurred  or  expected  to 
be  incurred  by  the  Administrator  or  Secre- 
tary in  processing  the  permit.  The  applica- 
tion fee  shall  be  deposited  to  the  principal 
appropriation  account  or  accounts  used  to 
carry  out  the  processing  of  permits  under 
this  title.". 

(3)  The  following  new  subsections  are 
added  at  the  end  thereof: 

"(h)  The  Administrator  or  Secretary,  as 
the  case  may  be.  may  prescribe  such  report- 
ing requirements  as  he  or  she  deems  appro- 
priate with  regard  to  actions  taken  by  per- 
mittees pursuant  to  permits  issued  under 
this  title. 

"(i)(l)  Two  years  after  the  date  of  the  en- 
actment of  the  Ocean  Dumping  Amend- 
ments Act  of  1982.  the  Administrator  may 
not  issue  a  permit  under  this  title  for  the 
disposal  of  radioactive  waste  material  until 
the  applicant,  in  addition  to  complying  with 
all  other  requirements  under  this  title,  pre- 
pares, with  respect  to  the  site  at  which  the 
disposal  is  proposed,  a  Radioactive  Material 
Disposal  Impact  Assessment  which  shall  in- 
clude— ^  , 
"(A)  a  listing  of  all  radioactive  materials 
in  each  container  to  be  disposed,  the 
number  of  containers  to  be  dumped,  the 
structural  diagrams  of  each  container,  the 
number  of  curies  of  each  material  in  each 
container,  and  exposure  levels  in  rems  at 
the  inside  and  outside  of  each  container: 

"(B)  an  analysis  of  the  environmental 
impact  of  the  proposed  action,  at  the  site  at 
which  the  applicant  desires  to  dispose  of  the 
material,  upon  human  health  and  welfare 
and  marine  life: 

"(C)  any  adverse  environmental  effects  at 
the  site  which  cannot  be  avoided  should  the 
proposal  be  implemented; 

"(D)  an  analysis  of  the  resulting  environ- 
mental and  economic  conditions  if  the  con- 
Uiners  fail  to  contain  the  radioactive  waste 
material  when  initially  deposited  at  the  spe- 
cific site; 

"(E)  a  plan  for  the  removal  or  contain- 
ment of  the  disposed  nuclear  material  if  the 
container  leaks  or  decomposes: 

"(F)  a  determination  by  each  affected 
State  whether  the  proposed  action  is  con- 
sistent with  its  approved  Coastal  Zone  Man- 
agement Program; 

"(G)  an  analysis  of  the  economic  impact 
upon  other  users  of  marine  resources; 
"(H)  alternatives  to  the  proposed  action: 
"(I)  comments  and  results  of  consulUtion 
with  States  officials  and  public  hearings 
held  in  the  coastal  sUtes  that  are  nearest  to 
the  affected  areas: 

"(J)  a  comprehensive  monitoring  plan  to 
be  carried  out  by  the  applicant  to  determine 
the  full  effect  of  the  disposal  on  the  marine 
environment,  living  resources,  or  human 
health,  which  plan  shall  Include,  but  not  be 
limited  to.  the  monitoring  of  exterior  con- 
Uiner  radiation  samples,  the  taking  of 
water  and  sediment  samples,  and  fish  and 
benthic  animal  samples,  adjacent  to  the 
containers,  and  the  acquisition  of  such 
other  information  as  the  Administrator  may 
require;  and 

"(K)  such  other  information  which  the 
Administrator  may  require  in  order  to  deter- 
mine the  full  effects  of  such  disposal. 

"(2)  The  Administrator  shall  include,  in 
any  permit  to  which  paragraph  (1)  applies, 
such  terms  and  conditions  as  may  be  neces- 
sary to  ensure  that  the  monitoring  plan  re- 
quired under  paragraph  (IK J)  is  fully  imple- 
mented, including  the  analysis  by  the  Ad- 
ministrator of  the  samples  required  to  be 
taken  under  the  plan. 
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"(3)  The  Administrator  shall  submit  a 
copy  of  the  assessment  prepared  under 
paragraph  ( 1 )  with  respect  to  any  permit  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  RepresenUtives 
and  the  Conunlttee  on  Environment  and 
Public  Works  of  the  Senate. 

"(4)(A)  No  permit  to  which  this  subsection 
applies  shall  take  effect  before  the  45th  cal- 
endar day  of  continuous  session  of  the  Con- 
gress after  the  day  on  which  the  permit  was 
issued,  and  shall  be  terminated  by  the  Ad- 
ministrator if  before  the  close  of  such  45th 
day  either  House  of  Congress  by  resolution 
disapproves  its  taking  effect. 

"(B)  For  purposes  of  subparagraph  (A), 
the  continuity  of  a  session  of  the  Congress 
shall  be  considered  as  broken  only  by  an  ad- 
journment of  the  Congress  sine  die,  and  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  In 
the  compuUtion  of  the  45-day  period.  If  a 
permit  subject  to  this  subsection  is  Issued 
during  any  Congress  and  the  last  session  of 
such  Congress  adjourns  sine  die  before  the 
expiration  of  the  45  calendar  days  of  contin- 
uous session  (or  a  permit  is  granted  after 
the  last  session  of  the  Congress  adjourns 
sine  die),  the  permit  shall  be  deemed  to 
have  been  reissued  on  the  first  day  of  the 
succeeding  Congress  and  the  45-day  period 
referred  to  in  subparagraph  (A)  shall  com- 
mence on  the  day  after  such  first  day.". 

SEC.  4.  CONVENTION  ADHERENCE. 

Section  106  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1416)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  To  the  extent  that  they  may  do  so 
without  relaxing  the  requirements  of  this 
title,  the  Administrator  and  the  Secretary 
shall  adhere  to  and  apply  the  requiremente 
of  the  Convention,  including  its  annexes, 
that  are  binding  upon  the  United  States.". 

SEC.  5.  TRANSITIONAL  PROVISIONS. 

(a)  Until  completion  of  the  site  designa- 
tion or  denial  of  site  designation  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  with  respect  to  any  areas  of 
ocean  waters  approved  for  dumping  on  an 
interim  basis  before  July  1,  1982,  and  any 
areas  of  ocean  waters  used  for  dumping  pur- 
suant to  a  court  order,  the  ame'.idments 
made  by  this  act  to  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972 
(other  than  subsection  (c)  (2)  and  (3)  of  sec- 
tion 102  thereof  as  added  by  section  2(aK2) 
of  this  Act  and  other  than  those  made  by 
sections  3.  5(b),  8.  9,  and  10  of  this  Act)  shall 
not  be  applicable  to  those  areas  of  ocean 
water. 

(b)  Notwithstanding  any  provision  of  title 
I  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  to  the  contrary, 
during  the  two-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  no  permit 
may  be  Issued  under  such  title  I  that  au- 
thorizes the  dumping  of  any  low-level  radio- 
active waste  unless  the  Administrator  of  the 
Environmental  Protection  Agency  deter- 
mines— 

(1)  that  the  proposed  dumping  Is  neces- 
sary to  conduct  research— 

(A)  on  new  technology  related  to  ocean 
dumping,  or 

(B)  to  determine  the  degree  to  which  the 
dumping  of  such  substance  will  degrade  the 
marine  environment; 

(2)  that  the  scale  of  the  proposed  dump- 
ing is  limited  to  the  smallest  amount  of 
such  material  and  the  shortest  duration  of 
time  that  is  necessary  to  fulfill  the  purposes 
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of  the  research,  such  that  the  dumping  will 
have  minimal  adverse  impact  upon  human 
health,  welfare,  and  amenities,  and  the 
marine  environment,  ecological  systems, 
economic  potentialities,  and  other  legiti- 
mate uses; 

(3)  after  consultation  with  the  Secretary 
of  Commerce,  that  the  potential  benefits  of 
such  research  will  outweigh  any  such  ad- 
verse impact;  and 

(4)  that  the  proposed  dumping  will  be  pre- 
ceded by  appropriate  baseline  monitoring 
studies  of  the  proposed  dump  site  and  its 
surrounding  environment. 

Elach  permit  issued  pursuant  to  this  subsec- 
tion shall  be  subject  to  such  conditions  and 
restrictions  as  the  Administrator  determines 
to  be  necessary  to  minimize  possible  adverse 
impacts  of  such  dmnplng. 

SEC.  6.  DEFINITION  OP    MONITORING". 

Section  3  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
n.S.C.  1402)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)  Monitoring'  means  the  systematic, 
time-series  observation  of  materials,  con- 
taminants, or  pertinent  components  of  the 
marine  ecosystem  over  a  period  of  time  suf- 
ficient to  determine  the  existing  levels, 
trends,  and  natural  variations  of  measured 
components  in  the  water  column,  sediments, 
and  biota  for  the  purpose  of  ensuring  that 
immediate  harmful  effects  of  dumping  are 
detected,  and  cumulative  and  long-term  ef- 
fects are  detected,  forecasted,  tuid  evaluat- 
ed. Observations  may  Include,  but  are  not 
limited  to,  the  following  procedures,  de- 
pending upon  the  type  of  waste  to  be 
dump>ed  and  the  characteristics  of  the  site: 
( 1 )  seasonal  sampling  and  analyses  of  the  in- 
faunal  community  and  sediment  for  pur- 
poses of  characterizing  structural  composi- 
tion and  size  distribution:  (2)  sampling  and 
analyses  of  sediment  and  selected  organisms 
to  determine  levels  of  hydrocarbon,  trace 
metals,  and  chemical  and  pathogenic  con- 
taminants identified  as  constituents  of 
wastes  to  be  dumped;  (3)  profiling  measure- 
ments of  standard  oceanographic  param- 
eters including  dissolved  oxygen,  salinity, 
and  water  temperature:  (4)  characterization 
of  large-scale  surface  topography  and  mega- 
faunal  structure  and  composition;  and  (5) 
sampling  and  analyses  to  determine  levels  of 
nutrients  and  organic  carbon.". 

SEC.  7.  DEFINITION  OP  "OCEAN  WATERS". 

Section  3(b)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1402(b))  is  amended  by  inserting  ", 
and  the  subjacent  areas,"  immediately  after 
"those  waters". 

SEC.  8.  WRITS  OP  MANDAMUS. 

Section  105(g)  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972,  as 
amended,  is  amended— 

(1)  by  redesignating  subparagraph  (5)  as 
subparagraph  (6)  and  adding  the  following: 

"(5)  Upon  application  of  any  person,  the 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  issue  writs  of  manda- 
mus commanding  the  Administrator  to  im- 
plement in  a  timely  manner  the  site  desig- 
nation provisions  of  this  title,  as  applicable 
either  pursuant  to  court  order  or  upon  ap- 
plication for  a  permit  under  section  102  or 
section  103,  except  that  nothing  in  this 
paragraph  is  intended  to  affect  the  conduct 
of  any  dumping  activity  under  a  permit 
issued  under  this  title  pending  the  comple- 
tion of  site  designation  proceedings.  Para- 
graph (4)  of  this  subsection  shall  not  apply 
to  any  suit  brought  pursuant  to  this  para- 
graph.": and 
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(2)  by  striking  the  word  "injunctive"  in  re- 
designated subparagraph  (6). 

SEC.    9.     AUTHORIZATION    OP    APPROPRIA- 
TIONS. 

Section  111  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1420)  is  amended  by  striking  "and" 
immediately  following  "fiscal  year  1981." 
and  inserting  "and  not  to  exceed  $4,213,000 
for  fiscal  year  1983."  immediately  after 
"fiscal  year  1982.". 

SEC.  10.  SCHEDULE  FOR  COMPLETION. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  establish  a  schedule 
for  expeditiously  completing  the  study  and 
designation  or  denial  of  designation  of  all 
areas  of  ocean  waters  approved  before  July 
1.  1982,  for  dumping  on  an  interim  basis  and 
areas  of  ocean  waters  used  for  dumping  pur- 
suant to  a  court  order.  The  Administrator 
shall  submit  this  schedule  to  Congress  not 
later  than  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  sec- 
tion.* 


LONG-TERM  SOLUTION  TO 
UNEMPLOYMENT? 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  GUNDERSON.  Mr.  Speaker, 
our  unemployed  people  today  need 
permanent,  productive  jobs  in  the  pri- 
vate sector,  not  temporary,  make-work 
jobs  funded  by  the  taxpayers. 

Yet  that  is  what  they  would  get  if 
we  pass  the  public  works  job  proposal. 
If  we  have  learned  nothing  more  in 
the  last  2  years,  most  Americans  have 
learned  that  we  must  not  retrogress  to 
the  worn-out,  bankrupt  public  jobs 
programs  of  the  past. 

Federal  spending  on  such  short- 
term,  unproductive  efforts  has  been 
one  of  the  major  causes  of  today's 
chronic  unemployment  predicament. 
We  are  confusing  the  cure  with  the 
cause  of  the  insidious  unemployment 
illness  that  plagues  the  country  today. 

Indeed  this  proposed  "cure"  may 
well  be  worse  than  the  disease.  While 
the  proposals  contained  in  the  urgent 
supplemental  for  the  Department  of 
Labor  for  a  job  creation  program  may 
at  first  appear  inviting,  they  do  little, 
in  reality,  to  solve  the  plethora  of  un- 
employment difficulties  facing  our 
Nation  in  the  long  run.  Unemploy- 
ment has  remained  the  one  area  which 
the  economic  recovery  program  has 
yet  failed  to  conquer  and,  to  aid  the 
American  jobless.  Congress  Tecently 
extended  the  termination  deadline  for 
unemployment  compensation  benefits. 

The  jobs  program  contained  in 
House  Joint  Resolution  562  appropri- 
ates a  sum  equal  to  5  percent  of  the 
latest  estimated  level  of  unemploy- 
ment compensation  benefits,  a  figure 
approximating  $1  billion,  for  the  cre- 
ation of  public  and  community  service 
jobs.  It  is  estimated  that  this  program 
will  provide  jobs  for  200.000  workers 
for  a  period  of  6  months. 
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Although  I  would  rather  see  these 
unemployed  Americans  working  than 
collecting  unemployment  as  they  look 
for  a  job.  this  program  is  simply  a 
short-term,  quick-fix  answer  to  a  long- 
term  problem.  It  is  unacceptable  to 
promote  this  temporary  program  as  a 
solution  to  employment  difficulties 
facing  this  Nation.  Employing  200.000 
of  the  Nation's  10  million  unemployed 
to  perform  make-work  services  for  6 
months,  only  to  throw  them  back  into 
the  streets  with  no  new  marketable 
skills  or  training  will  not  even  begin  to 
heal  our  unemployment  wounds. 

The  return  of  a  healthy  labor  force 
will  require  a  drastic  reshaping  of  our 
work  force  so  that  it  will  keep  up  with 
the  technological,  fast-moving  eco- 
nomic world  of  America's  future. 
Clearly,  the  retraining  of  our  workers 
is  the  primary  task  necessary  to  pre- 
pare America  for  its  latest  industrial 
revolution  and,  at  the  same  time, 
reduce  unemployment.  In  response  to 
this  challenge.  Congress  has  already 
initiated  legislation,  the  Job  Training 
Partnership  Act  which  is  presently  in 
conference,  to  redraw  the  face  of 
labor. 

Examples  of  the  shortage  of  certain 
skills  are  quickly  becoming  apparent. 
Machinists  are  a  case  in  point.  The  av- 
erage age  of  the  Nation's  machinists  is 
58  and  many  are  beginning  to  retire, 
but  only  a  quarter  of  those  needed  to 
replace  them  are  being  trained.  It  is 
estimated  by  the  National  Tooling  and 
Machining  Association  that  the  short- 
age of  machinists  will  grow  to  240,000 
by  1985. 

In  fact,  the  Bureau  of  Labor  Statis- 
tics estimates  that  over  1  million 
skilled  jobs  went  unfilled  last  year,  de- 
spite the  10  million  Americans  who 
were  looking  for  work.  The  face  of 
American  industry  and  business  is  rap- 
idly changing.  Labor  must  be  provided 
the  opportunity  to  change  it.  Just  as 
American  agriculture  became  mecha- 
nized and  reduced  its  work  force, 
American  manufacturing  and  other  in- 
dustries are  doing  the  same.  It  is 
therefore  urgent  that  our  workers  be 
retrained  for  the  skilled  jobs  that  will 
be  demanded. 

Along  with  this  retraining  effort,  the 
President's  program  to  reduce  interest 
rates  must  be  continued.  These  high 
rates  have  remained  the  principal 
cause  of  unemployment  in  such  belea- 
guered industries  as  housing  and  con- 
struction. The  economic  recovery  pro- 
gram has  already  yielded  a  significant 
reduction  in  interest  rates.  These  ini- 
tiatives must  not  be  halted  in  order 
that  the  rates  may  be  further  reduced. 

This  program  is  further  unaccept- 
able because  it  will  add  significantly  to 
the  Federal  deficit.  As  such,  the 
Martin  substitute,  drawing  its  funds 
from  the  unused  synfuels  budget,  will 
not  counteract  the  deficit  reductions 
already    accomplished   by    this   Con- 
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gress.  However,  neither  of  these  alter- 
natives will  achieve  a  long-term  solu- 
tion to  the  unemployment  problem  we 
currently  face.  Both,  despite  their  ob- 
vious differences,  would  not  offer  a 
permanent  cure. 

Finally,  the  American  people  must 
not  be  mislead  to  believe  that  quick  fix 
programs  such  as  this  jobs  bill  wlU 
yield  long-term  corrective  solutions  to 
the  deep-seated  difficulties  of  unem- 
ployment. This  proposal  is  simply  a 
temporary  solution  which  will  not  cor- 
rect the  problem,  but  will  delay  the 
constructive  application  of  real  solu- 
tions. Retraining  labor  and  lowering 
interest  rates  are  the  answer  for  the 
long  nm,  while  this  jobs  program  will 
continue  the  attempt  to  postpone  re- 
ality another  6  months.* 


CHRIST  CHURCH  OF  SHORT 
HILI^S,  N.J. 


HON.  MILUCENT  FENWICK 

or  irrw  jersey 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mrs.  FENWICK.  Mr.  Speaker.  I  rise 
today  to  recognize  the  100th  anniver- 
sary of  an  organization  which  has 
played  a  significant  role  in  the  lives  of 
many  people  of  my  district.  Christ 
Church  of  Short  Hills,  N.J.,  is  cele- 
brating its  centennial  this  year.  In  the 
past  century,  the  church  has  grown 
from  19  founding  members  to  an 
active  body  of  over  800  congregants. 

Since  its  first  service  on  October  15, 
1882,  Christ  Church  has  continued  its 
tradition  of  involvement  with  the 
town  of  Short  Hills,  one  of  the  oldest 
and  most  beautiful  suburban  commu- 
nities in  the  United  States.  True  to 
Short  Hills'  community  ideals,  Christ 
Church,  as  reflected  in  its  motto  "Ye 
are  all  one  in  Christ,"  has  been  operat- 
ed as  a  community  church  to  serve  all 
denominations.  Through  programs 
such  as  Outreach,  which  donates  time 
and  money  to  worthy  projects,  the 
church  has  developed  its  long  and  dis- 
tinguished history  of  worship,  fellow- 
ship, and  service. 

I  am  introducing  a  joint  resolution 
to  commemorate  the  centennial  of 
Christ  Church  of  Short  Hills.  I  ask  the 
Members  of  the  97th  Congress  to  join 
me  in  offering  their  congratulations  in 
the  hope  that  100  years  from  now  our 
successors  will  be  able  to  offer  it  bicen- 
tennial congratulations.* 


A  FRENCH  PERSPECTIVE  ON 
THE  U.S.  BREEDER  PROGRAM 


HON.  MARILYN  LLOYD  BOUQUARD 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mrs.  BOUQUARD.  Mr.  Speaker,  on 
August  18,  Dr.  George  Vendryes,  Dl- 
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rector  Delegate  attached  to  the  Office 
of  the  Chairman  of  France's  Atomic 
Energy  Commission,  and  one  of  the 
chief  architects  of  that  coimtry's  fast 
breeder  reactor  development  program, 
visited  with  me  and  other  Members  to 
discuss  the  French  nuclear  power  de- 
velopment activities  and  to  give  us  his 
view  of  the  role  of  the  U.S.  nuclear 
breeder  reactor  program  from  a  global 
perspective.  I  would  like  to  submit  for 
the  Record  a  report  of  that  meeting 
prepared  by  the  staff  of  my  Energy 
Research  and  Production  Subcommit- 
tee. 

Report  oh  Mectucc  Wfth  Members  ant  Dr. 
G.  Vendryes  (CEA)  ant  Mr.  Barhe  (Nu- 
clear AtTACRt) 

The  morning  meeting  was  attended  by  the 
following  Members:  Mrs.  Bouquard,  Mr. 
Brown.  Mr.  Shamansky,  Mr.  BevUl.  Mr. 
Morrison. 

Dr.  Vendryes  began  with  a  discussion  of 
the  sUtus  of  the  Super  Phenlx  plant  at 
Creys-Malville.  Construction  Is  about  75  per- 
cent complete.  All  of  the  critical  parts  of 
the  reactor  structure  are  enclosed  and 
under  security.  Within  six  months,  all  nu- 
clear parts  will  be  enclosed.  By  mid-year  of 
1983,  they  will  begin  sodium  tests  at  uni- 
form temperature  as  well  as  check  the  oper- 
ation of  components  under  sodium.  Power 
production  Is  expected  to  begin  In  mld-1984. 
Mr.  Bevlll  asked  Dr.  Vendryes  to  express 
his  views  regarding  the  Clinch  River  proj- 
ect. Accordingly,  he  reiterated  his  strong 
support  for  this  U.S.  effort,  "The  U.S.  needs 
a  vigorous  breeder  program,  because  the 
breeder  will  be  needed  In  the  future  to  solve 
the  world's  energy  problem. '  He  did  not 
place  much  credence  In  the  timing  argu- 
ments used  by  the  project's  detractors.  In 
Prance,  the  urgency  is  probably  greater 
than  In  the  U.S.  because  of  their  lack  of  do- 
mestic resources  such  as  coal,  gas  or  oil. 
However,  the  fact  remains,  according  to  Dr. 
Vendryes.  that  the  breeder  wlU  be  needed 
on  a  global  scale.  In  his  view,  the  U.S.  In- 
vests more  dollars  than  Prance  In  breeder 
research  and  technology;  but  this  larger  In- 
vestment is  meaningless  unless  it  is  focused 
on  producing  and  operating  a  powerplant 
such  as  CRBR. 

The  U.S.  was  definitely  the  world  leader 
in  breeder  technology  when  Prance  decided 
to  develop  their  own  program  some  28  years 
ago.  Dr.  Vendryes  recalled  his  early  visits  to 
the  U.S.  and  his  discussions  with  Walter 
Zlnn  of  Argonne.  These  vlslU  and  conversa- 
tions Influenced  Prance's  decision  to  start 
their  own  fast  breeder  program.  It  was  clear 
at  that  time  that  (1)  sodium  technology  was 
well  in  hand;  (2)  the  U.S.  was  confident  of 
Its  ability  to  produce  breeders.  As  a  result 
the  Prench  engineers  (Vendryes,  et  al.) 
became  convinced  that  they  also  could 
master  the  technology  of  breeders  and  oper- 
ate them  safely. 

Since  that  time  Prance  has  pursued  Its 
program  without  Interruption.  The  effort 
has  had  the  political  and  financial  support 
of  the  political  leadership  throughout  this 
period  of  some  27  years,  not  an  Insignificant 
fact  when  one  considers  the  multiplicity  of 
governments  ruling  Prance  over  this  period 
of  time.  The  Prench  Government  did  not 
question  priority  or  budgets  as  far  as 
Prances  effort  to  develop  nuclear  power  In 
general,  and  the  breeder  In  particular.  He 
cited  the  following  reasons  for  this  support. 
Plrst.  all  Prench  leaders  were  sure  that  the 
breeder  will  be  needed  as  an  Important  com- 
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ponent  of  the  global  energy  supply.  Second, 
over  the  past  25  years.  Prance  was  able  to 
develop  solid  expertise  through  Its  national 
utility  system  and  assembling  and  training 
highly  qualified  technical  and  engineering 
support  personnel.  In  his  view,  continuity  of 
effort  In  a  project  of  the  magnitude  of 
CRBR  caimot  sustain  a  flve-to-ten-year 
delay  without  risking  the  loss  of  expertise 
and  competence.  People  become  disenchant- 
ed and  leave  for  greener  pastures.  It  took 
Prance  20  years  to  develop  the  level  of  pro- 
fessional expertise  they  have. 

Mr.  Bevill  then  asked  if  Parliament  has 
been  supporting  their  breeder  work  at  100 
percent,  or  has  their  been  opposition?  Dr. 
Vendryes  responded  by  noting  that  of  the 
four  major  political  parties  in  Prance,  and 
before  the  present  administration  was  elect- 
ed to  office,  the  two  majority  parties  strong- 
ly supported  the  nuclear  power  program.  Of 
the  two  minority  parties,  the  Communists 
were  In  support  of  Prance's  strong  nuclear 
posture,  while  the  Socialists  were  divided  on 
the  Issue.  PoUowing  the  elections,  with  the 
Socialists  now  in  the  majority,  an  Intense 
and  heated  national  debate  ensued  which 
lasted  from  June  to  September  of  1981.  In 
October  1981,  the  Socialists  presented  their 
energy  proposal  to  the  Parliament  for  a 
vote.  Regarding  the  nuclear  power  issue, 
there  were  two  prevailing  options  to  be  de- 
cided: to  essentially  terminate  the  program 
upon  completion  of  projects  in  progress,  or 
to  continue  a  strong  nuclear  power  develop- 
ment posture  that  Included  continuation  of 
the  fast  breeder  development.  The  result  of 
this  vote  was  that  the  nuclear  effort  re- 
ceived its  first  majority  vote  to  continue  na- 
tional support.  Since  then,  there  has  been 
no  problem,  according  to  Dr.  Vendryes.  In 
fact,  the  Prime  Minister  of  Prance,  Mr. 
Mauroy.  has  taken  an  active  role  In  policy 
related  matters  associated  with  the  pro- 
gram. 

Dr.  Vendryes  made  some  reference  to  the 
La  Hague  operation,  noting  that  It  Is  the 
largest  reprocessing  plant  In  the  world. 
Prance  reprocesses  all  Its  spent  fuel  and  vit- 
rifies the  fission  products.  He  noted  that 
this  may  become  a  big  Issue  when  they  have 
to  consider  the  next  plant  after  Super 
Phenlx.  People  there  are  still  sensitive  to 
the  waste  disposal  problem,  because  this 
waste  occupies  such  a  relatively  large 
volume  in  a  country  where  most  land  is  at  a 
premium.  Thus,  final  disposal  of  both  high 
and  low-level  waste  still  remains  a  problem. 
Dr.  Vendryes  believes,  based  on  his  personal 
Inquiries,  that  the  chief  concern  of  those  in 
opposition  to  the  breeder  Is  that  it  prolongs 
the  nuclear  power  option  well  Into  the 
future. 

Mrs.  Bouquard  then  asked  him  If  the  U.S. 
could  buy  breeder  technology  from  France 
when  it  is  needed  here.  In  Dr.  Vendryes' 
opinion,  this  would  be  a  mistake.  He  again 
argued  that  the  U.S.  spends  more  money 
than  Prance  does  on  Its  breeder  technology 
development  program.  The  U.S.,  he  said, 
needs  to  build  a  demonstration  plant  and  a 
reprocessing  facility  so  that  the  program 
can  be  focused  and  rendered  meaningful  to 
potential  users,  suppliers  and  others.  The 
U.S.  "needs  to  revitalize  Its  fast  breeder  pro- 
gram." The  CRBR  design  has  been  reviewed 
and  improved  over  the  years,  even  though 
delays  have  been  imposed  on  the  project.  He 
made  some  additional  strong  arguments  in 
support  of  our  CRBR  effort,  noting  that 
even  though  Super  Phenlx  is  not  considered 
by  Prench  engineers  to  be  the  ultimate 
design.  It  Is  needed  to  understand  safety  and 
engineering    aspects    better.    Such    under- 
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standing  cannot  be  gained  without  actually 
constructing  and  operating  a  plant.  He  sug- 
gested also  that  using  the  information  de- 
rived from  CRBR,  we  could  perhaps  work 
together  to  develop  the  best  systems  for  the 
future. 

Mr.  Brown  asked  Dr.  Vendryes  if  there 
was  any  U.S.  contractor  involvement  in  the 
multinational  agreements  on  Super  Phenix. 
The  answer  was  that  to  the  best  of  his 
knowledge— no;  at  least  there  was  no  major 
U.S.  involvement.  He  then  proceeded  to  de- 
scribe the  multinational  agreement  on 
Super  Phenix  in  some  detail.  The  principals 
in  this  arrangement  are  Prance  (51%),  Italy 
(33%),  and  Germany  (17%).  There  are  some 
management  problems  (e.g.,  any  decision 
must  be  made  Jointly),  but  on  the  whole  the 
arrangement  has  worked  fairly  well.  Some 
features  of  the  agreement  are  as  follows: 

All  partners  have  full  access  to  data  and 
plant  operation  experience. 

The  three  countries  receive  a  share  of  the 
generated  electricity  in  proportion  to  their 
percentage  contribution  to  project. 

The  various  participants  share,  also  pro- 
portionately, in  equipment  contracts.  This 
has  produced  some  serious  constraints  on 
deliverable  equipment  and  schedules. 

Even  with  such  a  complex  arrangement, 
the  division  of  labor  and  collaboration  has 
worked. 

Finally,  Mr.  Morrison  inquired  as  to 
whether  FFTF  capabilities  would  be  of  use 
to  the  French  program.  Dr.  Vendryes  re- 
sponded that  FFTF  schedules  are  geared 
toward  U.S.  program  needs.  If  France  were 
to  use  this  facility,  they  would  want  to  con- 
trol projects  to  meet  their  needs.  He  did  not 
think  that  this  arrangement  would  be  possi- 
ble at  this  time.* 


THE  PAIR  PRACTICES  IN 
AUTOMOBILE  PRODUCTS  ACT 


HON.  STAN  LUNDINE 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  LUNDINE.  Mr.  Speaker,  today  I 
am  joining  a  growing  number  of  my 
colleagues  in  the  House  in  cosponsor- 
ing  the  Pair  Practices  in  Automobile 
Products  Act.  As  someone  who  has 
long  supported  an  enlightened  free 
trade  policy,  I  do  not  take  this  action 
casually.  But.  we  cannot  ignore  the 
fact  that  our  U.S.  automobile  industry 
is  rapidly  yielding  its  markets  to  for- 
eign producers.  Since  1978,  the  per- 
centage of  foreign  sales  in  the  U.S. 
market  has  increased  from  17.7  per- 
cent to  over  27  percent  currently. 

The  effects  of  this  trend  are  far- 
reaching.  As  sales  continue  to  decline, 
hundreds  of  thousands  of  U.S.  auto 
workers  have  been  permanently  put 
out  of  work.  Auto  production  facilities 
have  continued  to  close  as  the  rate  of 
capacity  utilization  in  the  U.S.  auto  in- 
dustry continues  to  hover  below  50 
percent.  Unless  we  soon  take  action  to 
preserve  a  U.S.  auto  industry,  we  may 
very  likely  soon  be  without  one. 

The  threat  of  total  erosion  of  this 
country's  capacity  to  produce  automo- 
bUes  demands  our  serious  attention 
and    consideration    of    extraordinary 
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measures  such  as  that  being  proposed 
in  H.R.  5133.  The  auto  industry  is  a 
key  linkage  industry  that  is  central  to 
almost  every  aspect  of  both  our  civil- 
ian and  defense  industrial  productive 
capacity.  Rubber,  glass,  steel,  and 
many  other  critical  industries  depend 
upon  the  existence  of  a  viable  Ameri- 
can automobile  industry. 

I  am  persuaded  that  a  domestic  con- 
tent law  can  positively  contribute  to 
the  problems  facing  the  automobile  in- 
dustry for  several  reasons.  First,  we 
must  address  this  problem  without 
further  delay.  A  recent  report  issued 
by  the  National  Research  Council  ap- 
propriately confirms  this. 

The  U.S.  automobile  industry  is  in  a  crisis. 
Vigorous  import  competition,  drastic  shifts 
in  (Mnsumer  preferences,  and  anemic  final 
sales  combined  to  make  1980  and  1981  two 
of  the  most  difficult  years  In  the  Industry's 
history. 

The  study  goes  on  further  to  point 
out  that  the  future  prospects  for  re- 
covery are  uncertain. 

If  the  industry  is  to  survive,  the  next  five 
years  will  see  wrenching  changes  in  its  pro- 
ductive and  financial  base  as  new  product 
technologies  are  introduced,  manufacturing 
plants  are  retooled,  and  new  relations  are 
established  among  management,  labor,  and 
government. 

There  are  other  available  options  for 
dealing  with  the  crisis  in  our  automo- 
bile industry.  I  can  conceive  of  even 
more  positive  options.  Unfortimately, 
there  appears  to  be  little  resolve  to  se- 
riously pursue  them  on  the  part  of 
this  administration  through  interna- 
tional negotiation  with  our  trading 
partners  or  domestic  policies.  In  addi- 
tion, there  is  no  other  policy  option  re- 
alistically available  to  Congress  in  the 
short  term. 

Earlier  this  year,  I  wrote  letters  to 
several  of  the  key  congressional  lead- 
ers on  this  subject,  as  well  as  key  ad- 
ministrative trade  officials  urging 
them  to  work  together  to  piu^ue  alter- 
natives to  imposition  of  a  domestic 
content  requirement  on  automobiles. 
However,  neither  a  coordinated  nor  a 
serious  effort  has  been  forthcoming  to 
deal  with  the  massive  unemployment 
and  erosion  of  our  automobile  produc- 
tive capability  in  response  to  my  con- 
cern. 

Second,  the  fundamental  structural 
adjustment  which  will  be  needed  to 
insure  a  healthy  auto  industry  over 
the  long  term  will  take  time.  The  ef- 
fects of  the  current  recession  on  auto 
industry  efforts  to  achieve  this  adjust- 
ment have  been  devastating.  The  lack 
of  a  clear  and  specific  national  policy 
to  help  facilitate  this  adjustment  is 
also  contributing  to  the  erosion  of  the 
auto  industry.  Continuity  in  the  econ- 
omy will  be  necessary  to  maintain  the 
kind  of  environment  to  permit  success- 
ful structural  adjustment.  A  content 
requirement  can  provide  this  continui- 
ty. 

Third,  I  am  particularly  concerned 
with  the  increasing  tendency  on  the 
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part  of  major  UJ5.  car  manufacturers 
to  move  to  foreign  out-sourcing  of 
components  and  parts  for  their  cars.  If 
this  trend  continues,  the  vision  of  only 
two  or  three  world  automobile  compa- 
nies in  the  future  may  be  closer  than 
we  believe.  Certainly  the  recent  em- 
phasis on  talks  regarding  a  joint  ven- 
ture between  General  Motors  and 
Toyota  for  the  manufacture  of  small 
cars  are  indicative  of  such  a  move- 
ment. I  believe  that  were  this  to  occur, 
it  would  be  extremely  imfortunate  for 
our  economy  and  seriously  handicap 
our  ability  to  compete  effectively  in 
many,  many  areas  of  industrial  pro- 
duction. 

Four,  the  threat  or  actual  imposition 
of  such  a  requirement  by  the  United 
States  would  certainly  demonstrate  to 
our  trading  competitors  the  U.S.  re- 
solve to  take  strong  action  when  criti- 
cal U.S.  interests  are  threatened  by 
the  trade  policies  of  our  international 
partners.  In  my  opinion,  we  have  been 
all  too  lax  in  our  pursuit  of  a  firm  and 
tough  international  trade  policy.  As  a 
result,  we  have  often  done  serious 
damage  to  the  ability  of  many  of  our 
most  important  industries  to  remain 
competitive.  While  Imposition  of  a  do-, 
mestic  content  requirement  per  se 
would  be  a  departure  from  past  U.S. 
foreign  trade  policies,  such  a  require- 
ment is  not  unprecedented  on  the  part 
of  many  of  our  trading  partners  who 
maintain  content  and/or  quota  re- 
quirements on  a  variety  of  products, 
including  cars. 

All  this  notwithstanding,  I  also  con- 
tinue to  have  some  concerns  about  the 
impact  such  a  content  requirement 
might  have  on  the  incentive  over  the 
long  term  for  U.S.  auto  firms  to  mod- 
ernize and  compete.  As  a  result,  I  be- 
lieve that  the  House  should  consider 
attaching  a  sunset  provision  to  the 
content  requirement,  or  develop  a 
scheme  to  insure  maximum  reinvest- 
ment of  profits  by  U.S.  auto  firms  in 
their  domestic  operations. 

At  the  outset  of  this  debate  I  had 
additional  concerns  over  the  feasibility 
of  meeting  the  size  of  the  percentage 
content  requirement  that  was  con- 
tained in  the  original  legislation.  Since 
that  time,  however,  this  percentage  re- 
quirement has  been  made  more  realis- 
tic in  redrafted  versions  of  the  bill. 

In  summary,  Mr.  Speaker,  we  need 
to  strengthen  our  international  trade 
policy.  No  longer  can  we  afford  to 
blindly  pledge  allegiance  to  a  free- 
trade  doctrine  when  other  nations 
clearly  do  not  do  so  when  their  vital 
Interests  are  at  stake.  Movement  of 
the  content  bill  can  contribute  to 
strengthening  our  resolve  in  this  area 
of  national  policy. 

Our  domestic  auto  industry  is  in  se- 
rious trouble.  I  challenge  the  Adminis- 
tration to  propose  an  effective  alterna- 
tive to  this  proposed  legislation. 
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For  several  months  now,  I  have  ad- 
vocated the  development  of  a  national 
industrial  strategy  based  on  develop- 
ment of  a  consensus  between  labor, 
management.  Government,  and  the 
public  interest  for  both  troubled  and 
growth  industries.  This  would  also  re- 
quire strengthening  our  international 
trade  policy.  I  remain  committed  to 
the  continued  development  of  such  an 
economic  policy  for  the  coming  decade 
and  intend  to  continue  to  develop 
other  options  for  assisting  the  auto  in- 
dustry as  a  part  of  these  efforts.* 


CONGRESSIONAL  SALUTE  TO  LT. 
PRANK  JOSEPH  STEVENS,  OP 
PATERSON.  N.J..  DISTIN- 

GUISHED CITIZEN.  ESTEEMED 
PUBLIC  SAFETY  OFFICER,  AND 
GREAT  AMERICAN 

HON.  ROBERT  A.  ROE 

or  irrw  jERsrv 

IK  THI  HOUSE  or  REPRESENTATIVES 

Thunday.  September  16,  1982 
•  Mr.  ROE.  Mr.  Speaker,  on  Friday, 
September  24,  the  residents  of  my  con- 
gressional district  and  State  of  New 
Jersey  will  join  with  Local  No.  265  of 
the  P.B.A.  in  testimony  to  the  out- 
standing public  service  rendered  by 
one  of  our  most  esteemed  public  safety 
officers,  distinguished  citizen  and  good 
friend,  Lt.  Frank  Joseph  Stevens,  of 
Paterson,  N.J..  who  has  announced  his 
retirement  as  lieutenant  of  detectives 
of  the  Passaic  County  Prosecutors 
Office. 

Mr.  Speaker,  as  Lieutenant  Stevens 
retires  from  his  law  enforcement 
career.  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  deep  appreciation  of 
all  of  his  good  works  and  share  great 
pride  in  the  success  of  his  achieve- 
ments with  his  good  wife  Naomi  (nee 
Brooks);  his  sister,  Kathlyn  Stevens 
Conlon,  and  family. 

Lieutenant  Stevens  has  indeed 
earned  the  highest  respect  and  esteem 
of  all  of  us  for  the  quality  of  his  lead- 
ership and  highest  standards  of  excel- 
lence in  seeking  to  achieve  optimum 
public  safety  for  all  of  our  people.  We 
applaud  his  35  years  and  5  months  of 
public  safety  and  law  enforcement 
career  pursuits  in  service  to  our 
people. 

Mr.  Speaker,  in  1947.  Frank  served 
as  a  fireman  for  the  city  of  Paterson. 
N.J..  and  in  December  1947.  he  was 
fondly  referred  to  as  one  of  the  "Bliz- 
zard Cops"  appointed  by  Mayor 
Furrey  to  the  Paterson  Police  Depart- 
ment. In  October  1951.  he  was  ap- 
pointed to  the  Paterson  Police  Detec- 
tive Bureau  where  he  was  promoted  to 
sergeant  in  1956.  and  2  years  later,  on 
April  1,  1958,  was  appointed  to  the 
Passaic  County  Prosecutor's  Office. 
He  attained  his  present  high  office  of 
public  trust  as  lieutenant  in  April 
1976. 
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Lieutenant  Stevens  is  a  lifetime  resi- 
dent of  the  city  of  Paterson  in  my  con- 
gressional district  and  served  overseas 
with  the  U.S.  Marine  Corps  in  World 
War  II.  He  enlisted  in  the  U.S.  Marine 
Corps  in  June  1942,  and  served  our 
country  with  distinction  as  a  sergeant 
in  the  Asiatic  Pacific  and  Philippines. 
He  received  his  honorable  discharge  in 
October  1945. 

Mr.  Speaker,  throughout  his  life- 
time, Frank  has  forged  ahead  with 
dedication,  devotion,  and  sincerity  of 
purpose  in  combating  crime  and  pro- 
tecting the  life  of  our  people.  He  was 
the  recipient  of  the  New  Jersey  State 
PBA's  highest  Award  of  Valor  in  Sep- 
tember 1951  and  has  received  many 
decorations  for  his  valiant  courage  and 
heroic  deeds  performed  at  great  risk 
and  violent  danger  to  his  personal 
well-being.  Among  some  of  his  major 
commendations  are  the  following  ex- 
emplary citations  of  merit  and  esteem 
that  he  received  from  the  most  pres- 
tigious Board  of  Police  and  Fireman: 
Capture  of  murderer  (armed)  Tom 
Carino;  capture  of  holdup  man  (Peter 
Poth);  capture  of  Mutt-Jeff  holdup 
men;  and  capture  of  Ugene  Ali  when 
Ed  Post  was  shot  (cat-burglar). 

We  applaud  Frank's  knowledge, 
training,  hard  work,  and  personal  com- 
mitment that  has  enabled  him  to 
achieve  the  fullest  confidence  and 
strongest  support  of  his  fellow-officers 
and  the  people  of  our  community.  He 
has  always  applied  the  most  sophisti- 
cated and  advanced  techniques  of  his 
profession. 

Lieutenant  Stevens  has  been  a 
staunch  supporter  and  active  partici- 
pant in  many  civic  and  community  im- 
provement programs  and  we  commend 
the  quality  of  his  professional  exper- 
tise and  leadership  endeavors  for  over 
three  decades  in  the  vanguard  of  our 
public  safety  officers. 

Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  quality  of  our  way 
of  life  here  In  America  and  I  am 
pleased  to  have  the  opportunity  to  call 
your  attention  to  his  lifetime  of  out- 
standing public  service. 

As  Lieutenant  Stevens  retires  his  of- 
ficial leadership  badge  of  courage  and 
valor,  I  respectfully  seek  this  national 
recognition  of  his  contribution  to  our 
country  in  placing  others  above  self  in 
providing  safety  on  the  streets,  securi- 
ty in  the  home,  and  optimum  public 
safety  for  all  of  our  people.  We  do 
indeed  salute  a  great  American— the 
Honorable  Frank  Joseph  Steven  of  Pa- 
terson. N.J.— for  his  contribution  to 
the  quality  of  life  for  the  people  of 
our  community.  State  and  Nation.* 
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REPRESENTATIVES  MOFFETT. 
DINGELL.  AND  RODINO  INTRO- 
DUCE RESOLUTION  TO 
CREATE  A  SELECT  COMMITTEE 
ON  REINDUSTRIALIZATION 

HON.  ANTHONY  TOBY  MOFFEn 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16,  1982 

•  Mr.  MOFFETT.  Mr.  Speaker.  I  am 
introducing  today— with  our  friends, 
committee  chairmen  Rodino  and  Din- 
GEix— a  resolution  to  create  a  House 
Select  Committee  on  Reindustrializa- 
tion.  The  committee  would  work  for  1 
year,  beginning  with  the  98th  Con- 
gress, to  conduct  a  thorough  study  of 
American  industry.  At  the  conclusion 
of  this  period,  the  committee  would 
report  the  results  of  its  investigation 
to  the  House  for  possible  legislative 
action. 

The  Reagan  economic  program  of 
tax  and  budget  cuts  has  failed  marked- 
ly to  deal  with  the  deeply  seated  eco- 
nomic problems  which  plague  our  in- 
dustries and  Nation. 

The  program  ignores  the  issues  of 
skill  shortages  in  professions  as  di- 
verse as  computer  science  to  mechan- 
ics. 

The  program  ignores  the  problems 
of  scarce  capital  for  small  business. 

The  program  does  nothing  to  in- 
crease exports  or  to  deal  with  unfair 
foreign  trade  products. 

The  program  has  done  nothing  to  in- 
crease lagging  steel  production  despite 
the  fact  that  our  mills  are  running  at 
40-percent  capacity. 

The  program  pleads  poverty  at  a 
time  when  our  infrastructure— the 
bridges,  ports,  highways,  railroads  of 
this  Nation— are  in  shocking  disrepair. 
All  of  the  committees  in  the  House 
have  legislative  jurisdictions  which 
can  attack  the  discrete  segments  of 
these  problems.  But  there  does  not 
exist  a  forum  for  discussing  the  issues 
which  cross  committee  jurisdictions. 
And.  there  is  no  central  policy  panel 
within  the  Congress  that  can  build  the 
coalition  needed  to  push  through  a 
comprehensive  program  to  deal  with 
these  Issues. 

Because  of  this,  our  select  commit- 
tee will  draw  from  nine  major  policy- 
making committees  members  with  ex- 
pertise in  these  areas.  It  will  examine 
the  Issues  for  a  year,  and  then  issue  a 
report.  The  members  will  return  to 
their  committees  and  develop  a  legisla- 
tive program,  where  appropriate,  to 
deal  with  the  problems  identified  in 
the  study.  And  the  result  will  be  a  sub- 
stantial and  workable  alternative  to 
the  economic  program  which  has  pro- 
duced little  besides  unemployment, 
high  interest  rates,  high  deficits,  and 
no  hope. 

Printed  below  is  a  brief  factsheet  on 
our  proposal.  I  would  urge  the  support 
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and  cosponsorship  of  this  measure  by 
all  my  House  colleagues. 

Fact  Shzet— Sixect  Committee  on 
Reindustrializatioh 

POUCY 

The  resolution  would  create  a  Select  Com- 
mittee on  Reindustiialization.  It  would 
begin  work  at  the  start  of  the  98th  Con- 
gress. The  resolution  provides  for  a  year 
long  investigation  and  would  require  the 
Committee  to  report  legislative  recommen- 
dations to  the  House  by  December  31,  1983. 

The  Committee  would  be  directed  to  con- 
duct a  thorough  study  of  the  condition  of 
U.S.  industry  focusing  on— whether  capital 
markets  generate  sufficient  investment; 
what  education  programs  should  be  empha- 
sized in  the  1980's:  whether  existing  train- 
ing or  retraining  programs  are  adequate;  the 
skill  areas  in  which  personnel  shortages  can 
be  forecast;  whether  Industry  can  improve 
its  adoption  of  new  technologies;  the  causes 
of  America's  lagging  productivity;  how  to 
address  our  deteriorating  infrastructure:  the 
role  of  small  business  in  reindustrialization; 
whether  the  tax  code  should  be  revised  to 
increase  Investment;  what  needs  to  be  dene 
about  the  housing,  steel  and  auto  firms; 
whether  existing  trade  laws  adequately  pro- 
tect domestic  Industry  against  unfair  for- 
eign practices;  the  proper  role  for  exports  in 
reindustrialization. 

MEMBERSHIP 

A  total  of  27  Members  will  be  appointed 
from  the  House  Committees  on  Banking. 
Education,  Energy,  Government  Oper- 
ations, Judiciary,  Public  Works,  Science. 
Small  Business  and  Ways  and  Means. 

POINTS  TO  REMEMBER 

1.  The  Committee  will  not  have  special 
legislative  jurisdiction;  rather,  its  role  will 
complement  the  activities  of  the  legislative 
Committees  by  providing  a  forum  for  discus- 
sion of  issues  which  naturally  cross  the  ex- 
isting Committee  jurisdictions. 

2.  The  existence  of  the  Committee  will 
help  publicize  problems  and  solutions  which 
fall  outside  the  narrow  and  unworkable  poli- 
cies of  the  Reagan  Administration. 

SPONSORS 

Congressman  Toby  Moffett;  House  Judici- 
ary Committee  Chairman  Peter  Rodino; 
House  Energy  and  Commerce  Committee 
Chairman  John  Dlngell.* 
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Jeffrey  B.  Hall,  14,  son  of  Mr.  and 
Mrs.  Alfred  Hall,  is  a  sophomore  at 
Dallas  High  School,  where  he  is  an 
honor  student  involved  in  wrestling 
and  football.  He  is  a  member  of  Trini- 
ty United  Presbyterian  Church  in 
Dallas. 

I  commend  the  troop's  Scout  leaders 
for  spurring  these  young  men  on  to 
such  an  outstanding  achievement,  and 
I  join  parents,  friends,  and  members  of 
the  communities  in  wishing  these 
young  men  equal  success  in  their 
future  endeavors.* 


TRIBUTE  TO  TWO 
PENNSYLVANIA  SCOUTS 


HON.  JAMES  L  NELUGAN 

OP  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  16,  1982 
•  Mr.  NELLIGAN.  Mr.  Speaker,  I  join 
my  colleagues  today  in  honoring  two 
Boy  Scouts  from  the  Uth  District  of 
Pennsylvania,  which  I  am  privileged  to 
represent.  These  two  Scouts  have  re- 
cently received  the  highest  Scouting 
award,  the  coveted  Eagle  Scout  Award. 
Mark  A.  Harmon,  18,  son  of  Mr.  and 
Mrs.  Donald  Harmon,  will  be  entering 
the  U.S.  Marine  Corps  this  fall.  As  an 
active  member  of  a  Danville,  Pa., 
Scout  troop,  he  provided  volunteer 
services  for  an  area  nursing  home  fa- 
cility. He  is  a  graduate  of  Danville 
Senior  High  School. 


CONGRATULATIONS  TO  MS. 
SARAH  ALICE  WRIGHT 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  ADDABBO.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
congratulate  Ms.  Sarah  Alice  Wright 
of  St.  Albans,  N.Y.,  who  recently  re- 
ceived the  coveted  Candace  Award  of 
the  National  Coalition  of  Black 
Women.  This  significant  national  or- 
ganization of  15,000  members  named 
only  17  recipients  nationwide,  and  Ms. 
Wright  was  the  only  winner  from  New 
York.  Because  of  the  great  honor  and 
prestige  associated  with  the  Candace 
Award,  I  would  like  to  share  the  fol- 
lowing article  written  by  Stephen 
McParland  of  the  New  York  Daily 
News: 

St.  Albans  Woman  Wins  a  National  Award 
(By  Stephen  McFarland) 

Sarah  Alice  Wright  of  St.  Albans,  national 
executive  director  of  the  Young  Women's 
Christian  Association,  has  been  named  one 
of  17  national  winners  of  the  aiuiual  Can- 
dace Award  of  the  National  Coalition  of  100 
Black  Women.  Wright  is  the  only  winner 
from  the  New  York  area  this  year. 

"It's  an  honor  to  receive  this  award." 
Wright  said  yesterday,  'because  100  Black 
Women  is  a  very  significant  national  organi- 
zation, but  I  was  really  quite  surprised.  I 
was  not  aware  that  I  was  under  consider- 
ation for  the  award. " 

The  National  Coalition  of  100  Black 
Women  is  an  advocacy  organization  of  so- 
cisJly  active  black  women  drawn  from  all 
walks  of  life  that  seeks  the  "empowerment 
of  black  women."  according  to  Jewel  Jack- 
son McCabe  of  100  Black  Women.  It  has 
15.000  members  in  19  states  and  the  District 
of  Columbia.  The  Candace  (pronounced 
"can-DAY-say")  Award  takes  its  name  from 
the  ancient  Ethiopian  title  for  queen  or  em- 
press. 

The  award,  which  is  being  presented  for 
the  first  time  this  year,  recognizes  achieve- 
ment in  eight  fields  of  endeavor.  Wright  is 
receiving  her  award  in  the  field  of  communi- 
ty service.  There  are  two  recipients  in  each 
of  the  eight  fields  and  a  special  Distin- 
guished Service  Award  that  has  been  won 
by  Rachel  Robinson,  widow  of  Jackie  Robin- 
son, the  first  black  baseball  player  in  the 
major  leagues. 

Wright,  who  was  bom  in  Harrisburg,  Pa., 
has  been  professionally  associated  with  the 
YWCA  for  30  years.  She  received  a  bache- 
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lor's  degree  from  the  Pennsylvania  State 
College  at  West  Chester,  a  master's  in  edu- 
cation from  the  University  of  Pennsylvania 
in  Philadelphia  and  a  master's  in  social 
work  from  the  University  of  Pittsburgh. 

She  began  her  career  with  the  YWAC  in 
Youngstown.  Ohio.  and.  after  coming  to 
New  York,  served  as  associate  executive  di- 
rector before  being  named  national  execu- 
tive director  in  1974.  Wright  is  the  first 
black  woman  to  hold  that  post. 

Wright,  who  admits  to  being  "SOish."  said 
that  in  the  19&0s  and  '60s  she  was  active  in 
the  Program  for  Youth  of  the  National 
Board  of  the  YWCA.  "I  guess  you  could  say 
that  my  first  love  is  working  with  young 
people."  she  said.  She  also  teaches  Sunday 
school  and  is  an  active  member  at  Christ 
Memorial  Baptist  Church  in  St.  Albans,  of 
which  her  husband,  Emmett,  is  pastor. 

The  Candace  Award  program  has  been 
made  possible  by  a  subsidy  from  Bailey's 
Original  Irish  Cream  Liquer.  The  awards 
themselves  have  been  donated  by  Avon 
through  Tiffany,  the  Fifth  Ave.  jewelry  con- 
cern, which  is  an  Avon  subsidiary.  The 
awards  are  in  crystal  and  depict  the  head  of 
a  black  woman. 

They  will  be  formally  presented  at  cere- 
monies on  Sept.  30  in  the  Temple  of  Dendur 
of  the  Metropolitan  Museum  of  Art.  Fifth 
Ave.  at  81st  St.,  Manhattan.* 


TURKEY 


HON.  JAMES  M.  COLLINS 

■    OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdoy,  September  16,  1982 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, in  a  recent  speech  on  the  House 
floor,  I  included  a  statement  relating 
to  the  Ecumenical  Patriarchate.  We 
have  all  been  concerned  with  the  out- 
standing historical  role  of  the  Eastern 
Orthodox  Church  which  is  headquar- 
tered in  Istanbul.  Turkey.  Various 
issues  were  raised  concerning  this 
report. 

I  was  delighted  to  hear  from  the 
Turkish  Ambassador  to  the  United 
States,  Sukru  Elekdag.  He  expressed  a 
full  and  deeply  concerned  voice  in  sup- 
port of  religious  freedom  with  the 
strong  belief  of  Turkey  in  complete  re- 
ligious freedom. 

I  would  like  to  include  this  state- 
ment to  me  by  Ambassador  Sukru 
Elekdag  of  Turkey. 

Allow  me  to  Inform  you  that  all  Turkish 
citizens  and  existing  religious  institutions  in 
Turkey  enjoy  religious  freedom.  Historical- 
ly, Turkish  people  have  traditionally  been 
tolerant  towards  other  religions  and  na- 
tions. Turkish  people  are  proud  of  this  ex- 
emplary tolerance  and  the  privilege  of 
Turkey  to  have  the  historical  sites  of  the 
principal  religions.  The  Ecumenical  Patri- 
archate, a  Turkish  religious  institution,  is 
also  under  the  guarantee  of  the  Turkish 
Constitution  and  laws. 

The  Patriarchate,  as  a  religious  institu- 
tion, discharges  its  duties  without  any  re- 
straint whatsoever.  The  Patriarch  and  the 
personnel  of  the  Patriarchate  as  a  whole 
enjoy  all  the  fundamental  rights  and  liber- 
ties recognized  in  the  Constitution  for  all 
the  Turkish  citizens.  The  Patriarch  himself. 
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had  the  opportunity  to  sUte  on  several  oc- 
casions to  world  public  opinion  that  Turkish 
citizens  belonging  to  Christian  minority 
KTOups  were  under  no  repression  in  a  secular 
■Ute  where  all  citizens  enjoy  religious  free- 
dom. 

In  1979.  during  his  visit  to  Turkey.  His 
Holiness  Pope  John  Paul  11  himself  testified 
to  this  and  said  (as  translated  from  french): 
"Today  you  Christian  residents  of  Turkey 
are  living  within  a  modem  state  which  re- 
spects faiths  without  identifying  itself  with 
any  and  which  gives  to  all  the  freedom  of 
expressing  their  belief."* 


REDBOOK  REPORTS  ON  HEALTH 
RISKS  OP  FORMALDEHYDE 
FOAM  INSULATION 


IMI 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NrW  YORK 
IN  THS  HOOSl  OF  RKPRlSKWTA'nVBS 

Thursday.  September  16,  1982 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
October  1982  issue  of  Redbook  maga- 
zine provides  a  fascinating  and  inspir- 
ing first  person  account  of  how  one 
Michigan  family  fought  against  and 
overcame  the  health  hazards  of  urea 
formaldehyde  foam  insulation. 

On  May  18  and  19.  1982,  the  Com- 
merce, Consumer,  and  Monetary  Af- 
fairs Subcommittee,  which  I  chair, 
held  hearings  into  the  Federal  re- 
sponse to  the  health  risks  of  formalde- 
hyde in  home  insulation,  mobile 
homes,  and  In  other  consumer  prod- 
ucts. On  August  4,  the  Subcommittee 
on  Safety  Issues  Affecting  Small  Busi- 
nesses of  the  House  Committee  on 
Small  Business  also  examined  the 
formaldehyde  issue. 

Mr.  Speaker,  legislation  is  pending 
in  the  House,  including  my  bill  H.R. 
6524,  which  would,  in  various  ways, 
compensate  the  victims  of  formalde- 
hyde offgassing.  The  health  hazards 
associated  with  formaldehyde  are  ex- 
tremely serious  and  widespread 
throughout  our  Nation.  In  many  ways, 
the  Federal  Government  "endorsed" 
the  use  of  formaldehyde  foam  insula- 
tion. It  is  now  the  Government's  re- 
sponsibility to  assist  those  whose 
health  and  economic  well-being  have 
been  jeopardized  by  formaldehyde 
products. 

Redbook  magazine  should  be  con- 
gratulated for  bringing  home  to  the 
American  people  in  such  a  human  way 
the  tribulation  and  triumph  of  a 
family  threatened  by  a  dangerous 
chemical  product.  The  text  of  the 
Redbook  article  appears  below. 
[Prom  Redbook  Magazine,  October  1982] 
OuH  House  Was  Endangering  Oijr  Health 

(By  Diane  Burton  Rabb) 
My  hijsband  Chris  and  I  couldn't  quite  be- 
lieve we  were  the  owners  of  a  brand-new 
yellow  Cape  Cod.  It  was  our  first  house,  and 
though  the  building  process  had  been  care- 
fully orchestrated,  we  still  found  it  hard  to 
realize  it  was  ours. 

We'd    planned    our    home    with    an    eye 
toward  the  future— a  huge  yard  and  a  vege- 
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table  garden,  bedrooms  assigned  to  future 
children,  a  school  within  walking  distance. 
Built  in  the  wake  of  the  energy  crisis,  it  also 
had  energysavlng  features  most  people 
hadnt  even  begun  to  consider.  For  example, 
we  installed  most  of  the  windows  on  the 
south  side  of  the  house  so  that  we  could 
take  advantage  of  the  sun's  warmth  during 
our  cold  Michigan  winters.  Central  to  the 
plan  was  a  new  kind  of  wall  insulation  that 
seemed  far  superior  to  anything  else  on  the 
market.  Even  at  nearly  double  the  cost  of 
fiber  glass,  we  were  certain  urea-formalde- 
hyde foam  insulation  would  be  of  enormous 
benefit  in  that  northern  climate. 

It  certainly  was  strange-looking  stuff.  A 
crowd  of  neighbors  gathered  as  the  install- 
ers hauled  long  hoses  from  the  truck  into 
the  unfinished  house.  They  filled  every  wall 
cavity  with  a  white,  powerful-smelling  mate- 
rial that  spewed  out  like  shaving  cream  and 
later  dried  to  a  crumbly,  spongelike  consist- 
ency. The  fumes  were  overwhelming,  and 
for  several  weeks  my  allergy-prone  sister 
couldn't  walk  upstairs  without  having  her 
eyes  smart.  But  by  the  time  we  moved  in, 
the  house  had  only  a  pleasant  "new "  smell 
we  attributed  to  fresh  paint  and  wood. 
Months  later  we  still  remarked  on  our 
house's  newness  with  pride,  savoring  the 
smell  every  time  we  came  home  after  a  few 
days'  absence. 

It  was  not  until  our  daughter  was  bom, 
three  years  later,  that  we  began  to  suspect 
the  persistent  odor  might  mean  that  some- 
thing was  very  wrong.  One  evening  early  in 
the  winter,  I  was  half  listening  to  the  news 
and  my  attention  was  caught  by  a  story 
about  a  family  forced  to  move  from  a  trailer 
insulated  with  urea-formaldehyde  foam. 
The  fumes  were  unbearable.  The  little  girl 
had  cancer.  Was  there  a  connection?  I 
looked  at  Chris,  whom  I'd  hurriedly  called 
in.  "That's  different.  It  was  a  trailer."  he 
said.  But  that  moment  a  nagging,  unspoken 
fear  took  root  in  both  of  us. 

Our   concern    grew    into   anxiety    a   few 
weeks  later  when  we  read  a  newspaper  arti- 
cle  citing   the   growing   numbers   of   com- 
plaints   from    homeowners    whose    houses 
were     insulated     with     urea-formaldehyde 
foam.  Testa  performed  with  rats  suggested 
potential  health  hazards  such  as  tumors  and 
Massachusetts  had  already  banned  the  ma- 
terial. Yet.  other  sclentisu  insisted  that  it 
would  be  impossible  for  human  beings  to 
endure  the  level  of  fumes  necessary  to  cause 
tumors  in  the  raU.  Still,  tumors.  Hidden  in 
the  assurance  was  a  frightening  possibility. 
We   had   already   experienced   the   sinus 
problems  and  IrriUtions  the  article  listed  as 
possible    effects    of    formaldehyde.    Wed 
always  blamed  them  on  Michigan's  fickle 
weather,  but  now  our  symptoms  took  on  a 
new  Importance.  The  thought  of  our  new- 
bom  daughter's  spending  24  hours  a  day  in 
an  environment  that  could  jeopardize  her 
health    made    our    tight,    energy-efficient 
home  seem  like  a  prison.  Without  telling 
our  friends  or  each  other.  Chris  and  I  each 
began  to  scout  our  favorite  areas  for    "for 
sale"  signs. 

Some  days  the  whole  Idea  that  formalde- 
hyde could  be  dangerous  seemed  ridiculous. 
My  father,  a  chemist  with  a  healthy  disre- 
spect for  cancer  scares,  didn't  think  we 
should  worry.  My  husband's  family  voiced 
its  concern.  Friends  offered  a  sympathetic 
ear.  I  wanted  to  yell  out  loud.  "Why  doesn't 
someone  just  tell  us  this  is  silly!" 

But  no  one  did.  Including  the  Michigan 
Department  of  Public  Health,  which  began 
offering  an  air-testing  service  [now  discon- 
tinued] for  those  who  suspected  a  formalde- 
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hyde  problem  In  their  homes.  The  man 
from  the  sUte  put  testing  equipment  in  an 
upstairs  bedroom  and  in  the  family  room, 
and  left  It  to  collect  air  samples  for  three 
hours.  He  told  me  about  a  family  that  had 
tried  pumping  ammonia  into  the  insulation 
to  bind  the  irritant  chemically,  another 
family  had  been  forced  to  move  into  a  trail- 
er behind  iU  home,  and  later  built  a  room  to 
live  in  separate  from  the  house.  As  he  left 
he  offered  sympathetically.  "I  hope  we 
don't  find  anything.  EspeclaUy  with  a  baby 
in  the  house." 

I  thanked  him.  assuring  him  he  probably 
wouldn't.  But  my  confidence  was  shaky. 

For  weeks  we  awaited  the  test  results.  My 
l'\st  hope  saiUL  as  I  walked  away  from  the 
mailbox,  letter  In  hand.  "We've  got  it."  I 
said  quietly  to  Chris  as  I  walked  Into  the 
house.  'Higher  in  our  bedroom  than  down 
here. "  I  felt  panicky  as  I  thought  of  our 
daughter's  room,  next  to  ours.  It  was  small- 
er, and  often  seemed  stuffy. 

Chris  tried  to  put  the  letter  Into  perspec- 
tive. "Look  how  small  the  levels  are."  he 
said,  and  he  was  right.  The  figures  were  in- 
finitesimal, measured  In  parts  per  million. 
We  had  no  idea  what  they  meant.  But  they 
shouldn't  have  been  there  at  all. 

The  letter  said  that  it  couldnt  be  conclud- 
ed that  exposure  at  our  levels  caused  health 
problems,  but  wamed  that  sensitized  indi- 
viduals could  suffer  adverse  effects  at  levels 
below  those  detecUble  by  smell  or  eye  irri- 
tation. Sensitization  could  happen  immedi- 
ately or  after  months  of  exposure.  The 
Public  Health  Advisory  accompanying  the 
letter  Included  a  health-effects  disclosure 
that  listed  possible  eye.  nose  and  throat  irri- 
tation, coughing,  dizziness,  nausea  and 
other  symptoms.  It  wamed.  among  other 
things,  that  formaldehyde  gas  could  contin- 
ue to  be  released  over  a  long  period  of  time. 
Worst  of  all.  in  some  cases  the  gas  could  not 
be  controlled  by  "ventilation  or  other  inex- 
pensive means."  There  was  a  doctor's  form 
attached  to  the  letter,  to  be  returned  to  the 
SUte.  We  could  hardly  believe  it.  This  was 
serious. 

We  became  increasingly  unable  to  cope 
with  the  problem,  alternating  between  peri- 
ods of  Intense  anxiety  and  slumps  of 
apathy.  When  one  of  us  was  ready  to  take 
action,  the  other  retreated,  pretending 
nothing  was  wrong.  We  seldom  talked  about 
it,  and  as  the  problem  began  to  pervade  our 
every  thought,  we  hardly  talked  at  all.  We 
began  driving  arotmd  endlessly,  looking  for 
houses  for  sale,  too  numb  to  discuss  how  we 
were  to  find  another  house  like  ours  when 
inflation  and  splrallng  mortgage  costs 
meant  we  could  no  longer  afford  it.  We 
didn't  talk  about  how  we  could  sell  a  house 
with  a  serious  fault.  We  never  mentioned 
the  immensity  of  what  we  would  be  giving 
up,  or  how  dearly  we  loved  our  house,  much 
of  which  we  had  built  ourselves.  Emotional- 
ly we  had  already  deserted  It. 

Later  in  the  spring  the  Consumer  Product 
Safety  Commission  replied  to  my  request 
for  information  with  a  copy  of  their  pro- 
posed ban  on  urea-formaldehyde  foam  Insu- 
lation. There  were  22  pages  of  figures  and 
conclusions  drawn  from  a  two-year  inhala- 
tion study  on  mice  and  rats,  and  It  was 
worse  than  we  could  have  Imagined.  It 
sUted  that  even  people  who  were  exposed 
to  formaldehyde  and  didi^'t  suffer  acute  ill- 
ness still  risked  developing  cancer.  Most 
frightening  of  all  was  the  conclusion  that 
there  Is  no  exposure  level  "below  which  It  is 
certain  that  formaldehyde  will  not  Induce 
cancer. "  The  only  reliable  remedy:  "phys- 
ically removing  the  product  from  the  walls 
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of  the  building."  at  a  cost  of  thousands  of 
dollars. 

The  infonnatlon  Jarred  us  out  of  our 
apathy.  We  consulted  a  lawyer.  He  thought 
we  might  have  a  case,  but  In  the  absence  of 
any  serious  present  Illness  or  disability  we 
would  be  able  to  sue  only  for  the  cost  of  re- 
placement, and  the  fight  might  be  expen- 
sive. He  suggested  that  we  first  talk  with 
the  local  installer,  expressing  our  concern 
and  firmly  suggesting  the  company  take  re- 
sponsibility. 

The  installer  was  sympathetic  but  didn't 
feel  the  results  of  the  study  were  conclusive. 
No,  the  product  was  no  longer  being  used; 
no.  they  hadn't  had  any  other  complaints 
out  of  2,800  homes  (we  knew  of  problems  in 
others):  no.  they  weren't  responsible.  If  we 
wanted  an  air  purifier,  he'd  lend  us  one.  We 
felt  like  frightened  children  who  had  Just 
been  offered  a  night  light.  Chris  was  furious 
when  he  hung  up  the  phone.  "I  hope  he  has 
it  In  his  house."  he  fumed. 

The  lawyer  had  also  told  us  we  shouldn't 
sell  the  house  without  a  full  disclosure.  If 
the  new  owner  proved  sensitive  to  formalde- 
hyde, we  could  be  liable.  Admission  of  the 
problem  would  certainly  damage  the  selling 
price.  And  it  looked  as  if  the  cost  of  any  at- 
tempts to  remedy  the  problem  ourselves 
would  come  out  of  our  own  pockets.  Which- 
ever way  we  turned,  we  lost. 

Meanwhile  there  seemed  to  be  a  new  and 
growing  realization  on  every  level  of  the 
hazards  of  formaldehyde.  When  Dad.  our 
last  remaining  advocate  for  staying  In  the 
house,  urged  us  not  to  spend  another  winter 
there,  we  knew  we  had  to  remove  the  insula- 
tion at  any  cost. 

For  the  first  time  we  began  to  open  up  f) 
neighbors  and  friends.  Almost  miraculously, 
the  casual  discussions  that  followed  gener- 
ated countless  suggestions,  as  well  as  com- 
mitments of  labor  and  equipment.  The  con- 
tractor building  a  house  across  the  street 
was  interested  in  taking  on  the  job  during  a 
slack  period,  letting  Chris  and  a  volunteer 
crew  provide  the  labor.  A  call  to  the  original 
siding  contractor  led  us  to  speculate  that  it 
might  be  possible  to  pull  off  and  reuse  the 
siding  and  Styrofoam-board  Insulation. 
Buoyed  for  the  first  time  in  months,  we  de- 
cided to  go  ahead. 

On  a  hot  August  morning,  refrigerator 
well  stocked  for  the  band  of  friends,  rela- 
tives and  neighbors  assembled  outside,  the 
project  began.  Every  piece  of  siding  was 
carefully  removed,  numbered,  and  laid  out 
on  the  lawn  like  a  Jigsaw  puzzle.  The  foam 
sheeting  was  taken  off  and  carefully 
stacked.  The  white  Insulation  broke  Into 
chunks  and  crumbled.  Uttering  the  yard  and 
swirling  like  snow  as  it  was  stuffed  into 
huge  bags.  The  workers  wore  face  masks, 
but  that  didn't  keep  particles  of  foam  from 
covering  their  hair,  their  clothing  and  their 
sweating  skin.  The  foam  came  out  easily, 
but  every  stud  had  to  be  carefully  scrubbed 
with  a  stiff  brush  to  remove  the  residue.  It 
was  unnerving  to  watch  the  house  being 
stripped  bare— a  sudden  thunderstorm  could 
have  meant  disaster. 

In  just  one  long,  arduous  weekend,  two 
sides  of  the  house  had  been  stripped, 
cleaned  out.  relnsulated  and  put  back  to- 
gether without  a  single  telltale  mark.  The 
whole  project  took  three  weekends.  Because 
volunteers  supplied  the  labor,  the  contrac- 
tor charged  us  only  for  his  time  and  materi- 
als, bringing  the  total  cost  to  a  little  over 
$1,000.  (We  have  since  spent  an  additional 
$500  to  remove  some  interior  walls  to  get  at 
Insulation  Inaccessible  from  the  outside). 
We  had  received  an  Initial  rough  estimate  of 
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$6,000  for  the  entire  job,  so  we  were  thrilled. 
Recycled  materials  and  volunteer  labor 
saved  us  thousands.  We  consider  it  our  great 
good  fortune  to  have  had  friends  and  neigh- 
bors who  rallied  behind  us.  working  up  to 
ten  hours  a  day  in  sweltering  weather  with- 
out ever  making  us  feel  this  was  anything 
but  the  most  vital  project  In  the  world.  To 
them  we  owe  our  health  and  peace  of  mind, 
as  well  as  the  spirit  of  sharing  that  has  per- 
vaded our  neighborhood  ever  since,  making 
us  doubly  glad  we  were  able  to  stay. 

We'd  decided  even  before  we  tackled  the 
project  not  to  take  legal  action.  We  were 
afraid  that  If  we  lost,  we  would  no  longer 
have  the  money  to  remove  the  material 
from  the  walls.  Afterward.  Just  being  free  of 
the  problem  was  like  a  brand-new  start,  one 
we  didn't  want  to  muddle  with  the  anxiety 
and  expense  of  a  court  battle.  But  we're  still 
angry  at  having  had  to  pay  twice  over  for 
our  energysaving  efforts;  furious  that  the 
product  was  placed  on  the  market  without 
testing;  impatient  with  the  snail's  pace  of 
action  to  establish  whether  there  truly  was 
a  hazard;  concerned  for  the  countless  fami- 
lies for  whom  there  is  no  simple  solution. 
And  sometimes,  in  the  wee  hours,  I'm 
unable  to  shake  the  tiny  bur  of  anxiety  that 
says  there  may  still  be  health  effects  to 
come.  My  husband  and  I  have  realized  for 
the  first  time  just  how  alone  the  consumer 
can  really  be.  And  as  new  parents,  how  vast 
our  responsibilities  are. 

And  yet,  some  very  good  things  came  out 
of  our  experience.  We  have  a  clean,  odor- 
free  house.  Most  of  our  symptoms  have  less- 
ened or  vanished.  We've  come  to  recognize 
the  strong  network  of  people  we  can  count 
on.  And  ultimately  we  have  the  satisfaction 
of  knowing  that  as  consumers  and  as  par- 
ents, we  were  able  to  stand  up  and  take 
action  against  what  seemed  at  first  an  insur- 
mounUble  threat  to  our  family's  well- 
being.* 


BANKRUPTCY  DILEMMA 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
almost  4  years  ago,  in  the  final  hours 
of  the  95th  Congress,  this  House  ap- 
proved the  Bankruptcy  Reform  Act  of 
1978  (Public  Law  95-598).  designed  to 
extensively  amend  the  Nation's  bank- 
ruptcy laws  and  upgrade  the  bank- 
ruptcy courts.  Legislative  approval  fol- 
lowed months  of  debate  among  House 
Members  and  weeks  of  negotiations 
with  the  Senate  over  the  kind  of  court 
that  should  be  created  for  resolving 
bankruptcy  law  cases.  The  issue  was 
relatively  simple:  Should  bankruptcy 
courts  be  established  as  supporting 
units  within  the  U.S.  district  courts  or 
as  independent  separate  entities  with 
a  general  jurisdiction  grant  of  author- 
ity fully  equal  to  the  district  courts? 
The  Congress  answered  that  the 
former  view  was  preferable.  The  Su- 
preme Court  has  now  called  at  least 
part  of  that  judgment  into  question. 

Advocates  of  both  arrangements  re- 
garded the  bankruptcy  courts  as  "spe- 
cialized courts"  designed  to  handle  a 
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type  of  "specialized  cases"— bankrupt- 
cy cases.  Those  of  us  who  believed 
they  should  remain  supporting  units 
within  the  district  courts  felt  that  the 
"specialized"  nature  of  the  work  did 
not  require  conferring  authority 
which  would  permit  bankruptcy 
judges  to  render  final  decisions  in  anti- 
trust, criminal,  and  civil  rights  cases. 
Those  supporting  expansive  jurisdic- 
tion argued  that  the  bankruptcy 
courts'  work  was  of  vital  enough  im- 
portance to  require  a  conferral  of  the 
full  range  of  Federal  Judicial  power. 

The  House  first  rejected  general  ju- 
risdiction for  the  bankruptcy  courts 
on  October  28,  1977,  but  later  ap- 
proved it  on  February  1,  1978  (H.R. 
8200,  95th  Cong.).  The  Senate,  in  Sep- 
tember of  1978,  passed  a  bUl  (S.  2266) 
in  which  a  supporting-unit-arrange- 
ment was  created.  The  compromise  be- 
tween the  two  bodies  which  was  final- 
ly sent  to  the  President  for  approval 
retained  bankruptcy  courts  as  support- 
ing units  within  the  district  court 
structure,  but  conferred  upon  them 
expansive  jurisdictional  authority 
equivalent  to  the  district  courts  in  an 
aUegedly  narrow  field  of  practice. 

On  Jime  28.  1982.  in  Northern  Pipe- 
line Construction  Co.  v.  Marathon 
Pipe  Line  Co.,  Inc.,  et  aL  U.S. 
50  U.S.LW.  4892  (Nos.  81-150  and  81- 
546.  June  28.  1982).  the  Supreme 
Court  of  the  United  States  concluded 
that  at  least  a  portion  of  the  compro- 
mise arrangement  approved  by  Con- 
gress in  1978  is  unconstitutional.  The 
Court  stayed  its  judgment  until  Octo- 
ber 4  to  "afford  Congress  an  opportu- 
nity to  reconstitute  the  bankruptcy 
courts  or  to  adopt  other  valid  means 
of  adjudication  •  •  *.'• 

On  August  19.  the  Committee  on  the 
Judiciary  ordered  reported  a  bill.  H.R. 
6978.  which  would  "restructure"  the 
bankruptcy  courts  as  courts  of  general 
jurisdiction  under  article  III  of  the 
Constitution.  The  bill  may  be  before 
this  House  next  week.  I  do  not  intend 
to  vote  for  it.  It  is  the  wrong  way  to  re- 
spond to  the  Supreme  Court's  deci- 
sion. 

In  the  Northern  Pipeline  case,  the 
Court  held  that  pwwers  conferred  in 
one  section  of  the  1978  act  could  not 
be  constitutionally  exercised  by  bank- 
ruptcy judges.  According  to  the  certio- 
rari petition,  the  issue  before  the 
Court  was: 

Whether  the  assignment  by  Congress  to 
bankruptcy  judges  of  the  jurisdiction  grant- 
ed in  Sec.  241(a)  of  the  Bankruptcy  Act  of 
1978.  28  U.S.C.  Sec.  1471  .  .  .  violates  Article 
III  of  the  Constitution. 

The  Court  concluded  that  language 
in  section  1471  as  created  by  section 
241(a)  of  the  act  conferring  jurisdic- 
tion over  "all  civil  proceedings  arising 
under  title  11  or  arising  in  or  related 
to  cases  under  title  11"  was  not  consti- 
tutionally valid.  Because  the  1978  act 
did  not  create  bankruptcy  courts  as 
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courts  under  article  III  of  the  Consti- 
tution—courts whose  judges  would 
hold  office  for  life  with  an  absolute 
guarantee  that  their  salaries  of  office 
could  not  be  reduced— the  Court  held 
that  jurisdiction  over  all  civil  proceed- 
ings "arising  in  or  related  to  cases 
under  title  11"  is  invalid.  Whether  the 
Court  went  further  is  open  to  a  serious 
legal  dispute. 

Realistically,  one  way  Congress  can 
easily  correct  that  jurisdictional  defect 
directly  is  by  amending  section  241(a) 
of  the  1978  act.  That  action  would  not 
cost  any  money  at  all,  and  would  im- 
mediately provide  clarification  for  the 
bar  and  business  community.  In  a 
report  filed  on  September  10  with 
every  Member  of  the  House,  the  Judi- 
cial Conference  of  the  United  SUtes 
recommended  precisely  that  course  of 
action.  The  conference  also  specifical- 
ly recommended  that  a  restructuring 
of  the  bankruptcy  courts  in  the 
manner  provided  in  H.R.  6978  be  re- 
jected by  Congress  as  unnecessary,  dis- 
ruptive of  sound  principles  of  court  ad- 
ministration, and  immediately  and  po- 
tentially very  expensive.  I  commend  to 
the  attention  of  all  members  the  con- 
ference's analysis  and  its  cost  esti- 
mates which  anticipate  Immediate  in- 
creases in  expenditures  of  at  least  $33 
million.  ,    , 

We  only  have  a  few  weeks  left  in 
which  to  take  action.  We  should  act  to 
reassure  the  public.  But  we  should  not 
rush  to  judgment  by  creating  an  en- 
tirely new  court  structure.  Those  per- 
sons urging  adoption  of  H.R.  6978  tell 
us  bankruptcy  judges'  work  consists  of 
thousands  of  contested  and  complex 
cases.  The  Judicial  Conference  tells  us 
that  is  not  a  correct  assessment.  The 
Conference  claims  that  cases  of  the 
type  involved  in  the  Marathon  case  in- 
volve only  about  5  percent  of  the 
bankruptcy  filings. 

Proponents  of  H.R.  6978  argue  that 
a  new  court  system  is  the  only  way  to 
avoid  costly  litigation  to  resolve  ques- 
tions  of   jurisdictional    validity.    Yet 
that   is  not  certain.  Any  competent 
lawyer  can  almost  always  find  a  way  to 
raise  a  jurisdictional  question.  A  new 
court  structure  will  not  eliminate  ju- 
risdictional issues;  it  will  generate  as 
many  questions  as  it  answers.  We  liter- 
ally have  no  idea,  and  the  Judicial 
Conference  candidly  admits  that  it  has 
no  idea  how  much  work  will  be  created 
for  appeUate  courts  by  H.R.  6978.  How 
many  more  judgeships  can  we  create? 
H.R.  6978  alone  will  add  227  new  life- 
tenured  judges  to  the  more  than  1,000 
judges  already  in  the  Federal  courts.  I 
fear  we  are  rushing  heedlessly  down  a 
road  to  creating  more  and  more  judges 
and  authorizing  more  and  more  appro- 
priations for  supporting  personnel  and 
courthouses,   without   realizing   what 
the  final  costs  to  our  court  structure 
and  our  budget  will  be. 

In  simi,  we  should  act  responsibly. 
We  could  clarify  jurisdiction  as  the  Ju- 
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dicial  Conference  has  recommended.  I 
have  introduced  such  a  measure  today. 
If  problems  arise,  we  can  later  correct 
errors  easily.  Alternatively,  we  could 
establish  a  small  number:  for  example, 
15  to  20.  of  article  III  bankruptcy 
judges  to  hear  the  cases  that  require 
adjudication  by  a  life-tenured  judge. 
Yet  a  final  option  is  to  seek  a  further 
stay  of  the  Supreme  Court's  October 
4,  1982,  mandate. 

If  we  create  a  huge  new  court  system 
like  that  proposed  in  H.R.  6872  and 
then  we  find  2  years  from  now  that 
the  system  is  not  needed,  we  cannot 
correct  the  damage.  Those  judges  will 
be  there  for  life.  The  new  court  struc- 
ture is  not  a  proven  necessity.  If  it 
turns  out  to  be  an  error,  the  cost  of 
the  mistake  will  be  tremendous  and 
the  error  will  apparently  be  irreversi- 
ble. 

I  noted  at  the  begiiming  of  this 
statement  the  origin  of  our  problem:  a 
hasty  compromise  at  the  end  of  the 
95th  Congress.  That  effort  to  compro- 
mise then  created  this  problem.  Let  us 
not  repeat  the  mistakes  of  the  past.* 


September  16,  1982 

was  presented  to  Clifton  Charles  Wells 
in  his  particular  event. 

These  outstanding  young  people  rep- 
resented the  U.S.  Virgin  Islands  and 
the  United  States  in  a  manner  of 
which  we  can  all  be  proud  during  the 
course  of  the  Central  American  and 
Caribbean  games  held  in  Cuba.  I  am 
sure  that  my  colleagues  in  the  House 
join  me  in  congratulating  and  showing 
appreciation  to  these  athletes  for  a  job 
well  done.* 


JOURNAL  OP  COMMUNITY 
ACTION 


GOLD.  SILVER.  AND  BRONZE 
FOR  THE  VIRGIN  ISLANDS 


HON.  RON  de  LUGO 

OF  THI  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16.  1982 
•  Mr.  DE  LUGO.  Mr.  Speaker,  athletes 
from  the  U.S.  Virgin  Islands  recently 
participated  in  the  Central  American 
and  Caribbean  games  (CAC)  that  took 
place  in  Cuba.  These  athletes  compet- 
ed in  a  variety  of  events  including 
swimming,  boxing,  and  wind  surfing. 

Even  though  the  Virgin  Islands  may 
be  small  in  size,  a  number  of  outstand- 
ing athletes  have  come  forth  from  our 
shores.  The  young  people  who  have 
competed  in  the  CAC  games  were 
quite  successful  in  their  endeavors, 
winning  a  total  of  two  gold,  five  silver, 
and  four  bronze  medals— the  largest 
number  of  medals  won  by  a  Virgin  Is- 
lands group  in  an  international  compe- 
tition. 

Shelly  Cramer  and  Jodie  Lawaetz 
had  outstanding  performances  in  the 
swimming  competitions.  Shelly,  a 
senior  at  the  University  of  South 
Carolina,  captured  the  gold  medal  in 
the  200-meter  butterfly  event  and  es- 
tablished a  new  record  2:18:54  in  the 
event.  She  collected  a  total  of  six 
medals  during  the  games.  Jodie,  who  is 
16  years  of  age  and  a  senior  at  Good 
Hope  High  School  in  St.  Croix,  won  a 
silver  medal  in  the  400-meter  individ- 
ual medley  and  a  bronze  medal  in  the 
100-meter  butterfly  event. 

A  gold  medal  was  won  by  Kenneth 
Klein  in  the  wind  surfing  event.  James 
Larson,  who  serves  in  the  U.S.  Navy, 
was  awarded  a  silver  medal  in  the 
boxing  competition.  A  bronze  medal 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
Journal  of  Commimity  Action  is  only 
a  few  years  old,  but  already  it  has  es- 
tablished itself  as  one  of  the  leading 
publications  in  the  field  of  community 
economic  development,  neighborhood 
government,  and  Federal.  State,  and 
local  relations.  Edited  by  two  veteran 
community  organizers  and  analysts. 
Nelson  Rosenbaum,  formerly  of  the 
Urban  Institute,  and  Milton  Kotler, 
foimder  of  the  National  Association  of 
Neighborhoods,  the  journal  is  fast  be- 
coming an  indispensable  source  of 
news,  analysis,  and  ideas  on  communi- 
ty life. 

Each  issue  contains  research  reports, 
policy  perspectives,  and  a  section  enti- 
tled. "Notes  Prom  the  Field."  which 
surveys  the  most  innovative  experi- 
ments in  community  action  taking 
place  across  the  Nation.  To  illustrate 
its  high  standards  of  journalism.  I  am 
attaching  for  the  Members'  review  an 
article  that  appeared  in  the  January/ 
February  issue  of  this  year.  Lawrence 
Bailis'  article.  "Community-Based  Or- 
ganizations and  CETA,"  is  an  impor- 
tant contribution  to  understanding 
the  role  of  community  organizations 
in  job  training  and  employment  pro- 
grams. Excerpts  from  the  article 
follow: 

COMJIXmiTY-BASED  OHOANIZATIONS  AND 

CETA 

(By  Lawrence  N.  Bailis) 

As  is  almost  always  the  case,  federally 
funded  employment  and  training  programs 
are  now  at  a  critical  crossroads.  During  the 
past  fifteen  years,  supporters  of  these  pro- 
grams have  seen  expenditures  for  the  Com- 
prehensive Employment  and  Training  Act 
(CETA)  and  its  predecessors  grow  from  less 
than  a  billion  dollars  a  year  to  more  than 
$10  billion,  only  to  see  them  reduced  sharp- 
ly to  less  than  one-third  that  size,  with  fur- 
ther cuts  likely. 

The  growth  of  these  programs  has  been 
accompanied  by  the  rise  of  non-profit  orga- 
nizations that  claim  to  serve  all  or  portions 
of  the  client  community,  groups  known  as 
"conununity  based  organizations"  (CBOs)  In 
the  CETA  parlance.  Many  nationwide  as 
well  as  local  unaffiliated  community  groups 
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were  created  largely  in  response  to  the 
availability  of  funding  for  what  were  then 
known  as  manpower  programs  (and  are  now 
known  as  employment  and  training  pro- 
grams since  the  term  "manpower"  is  cur- 
rently considered  a  sexist  word).  Other  com- 
munity groups  had  been  in  existence  long 
before  the  creation  of  manpower  programs 
but  used  the  CETA  program  and  its  prede- 
cessors as  an  opportunity  to  widen  the 
range  of  services  that  they  were  providing 
to  the  community. 

During  the  past  decade,  the  destinies  of 
the  employment  and  training  programs  and 
the  CBOs  that  have  provided  services  in 
them  have  become  increasingly  intertwined. 
Aided  in  part  by  federal  regulations  that  en- 
courage utilization  of  community  groups, 
CBOs  have  received  as  much  as  one-fifth  of 
the  monies  allocated  to  training  adults,  and 
the  bulk  of  the  monies  for  certain  youth 
employment  and  training  programs. 

The  importance  of  community  based  orga- 
nizations to  CETA  has  outweighed  their 
share  of  total  funding  dollars.  The  docu- 
mented successes  of  certain  community 
groups  in  reaching,  training,  and  employing 
disadvantaged  Americans— and  the  political 
support  enjoyed  by  many  of  these  organiza- 
tions—helped to  promote  the  sustained 
growth  in  CETA  funding.  The  equally  well 
documented  shortcomings  in  CBO  manage- 
ment practices  have,  on  the  other  hand, 
hurt  the  overall  image  of  the  program,  and 
thereby  contributed  to  the  atmosphere  that 
has  helped  to  promote  the  recent  and  ongo- 
ing cutbacks. 

While  many  CBOs  have  developed  a  broad 
base  of  public  and  private  sector  funding 
sources.  CETA  has  become  the  primary 
source  of  funding  for  many  others.  Federal 
grants  have  helped  to  sustain  many  organi- 
zations which  have  become  spokesmen  for 
the  disdavantaged  in  areas  that  go  far 
beyond  preparation  for  the  world  of  work. 
The  cutbacks  in  CETA  and  other  federal 
funding  sources  are  thus  jeopiu'dizing  the 
viability  of  many  community  groups,  and 
forcing  almost  all  of  them  to  step  up  their 
efforts  to  provide  alternative  sources  ^f 
funding. 

Most  of  the  discussion  about  the  future  of 
federally  funded  employment  and  training 
programs  has  focused  on  structural  issues 
such  as  whether  or  not  the  current  Prime 
Sponsor  system  should  be  preserved,  or  on 
the  roles  to  be  played  by  state  government, 
local  government,  and  the  business  commu- 
nity. However,  for  the  reasons  outlined 
above,  analysis  of  the  potential  roles  to  be 
played  by  community  groups  should  play  an 
important  part  in  ongoing  efforts  to  enact  a 
new  federally  funded  employment  and 
training  system  to  replace  CETA. 

PRAMEWORK  FOR  DECISIONMAKING 

E>ecisions  about  the  future  role  of  CBOs 
in  employment  and  training  systems  should 
be  made  on  the  basis  of  two  kinds  of  consid- 
erations: (a)  the  future  shape  of  these  sys- 
tems and  their  objectives,  and  (b)  assess- 
ments about  the  ability  of  community-based 
organizations  to  promote  achievement  of 
these  objectives  as  evidenced  by  their  previ- 
ous track  record. 

At  first  glance,  neither  of  these  consider- 
ations can  provide  clear  guidance.  First, 
while  a  large  number  of  different  legislative 
pro[>osals  have  been  considered,  no  one  can 
be  sure  what  federal  employment  and  train- 
ing programs  of  the  future  will  look  like. 
Second,  nearly  a  decade  of  CETA  research 
and  evaluation  studies  has  failed  to  provide 
definitive  conclusions  about  the  strengths 
and  weaknesses  of  CBOs  as  service  deliv- 
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eries,  or  even  more  general  information 
about  what  factors  contribute  to  making  an 
organization  an  effective  provider  of  train- 
ing services. 

However,  prudent  planners  cannot  wait 
until  the  future  is  totally  clear  and  predict- 
able, and  those  who  seek  to  affect  the 
future  do  not  have  the  luxury  of  waiting 
until  all  of  the  relevant  data  had  been  col- 
lected and  analyzed.  If  they  do  wait,  they 
will  find  that  others  have  already  made  key 
decisions  without  ever  consulting  them. 
Therefore,  now  is  an  opportune  time  to 
review  the  role  of  CBOs  in  the  past  and 
reach  conclusions  about  the  role  that  they 
can  play  in  the  future. 

WHITHER  CETA? 

Before  attempting  to  prescribe  the  proper 
role  for  community  based  organizations  in 
future  federally  funded  employment  and 
training  systems,  one  must  first  address  two 
sets  of  issues: 

Is  there  likely  to  be  any  federal  funding 
for  such  programs  beyond  the  next  year  or 
two,  and 

If  so.  what  are  the  program  goals  and 
structure  likely  to  look  like? 

While  it  is  always  hazardous  to  make  pre- 
dictions on  topics  such  as  this  (and  doubly 
hazardous  to  put  one's  predictions  into  print 
where  they  can  be  so  easily  retrieved  and  re- 
viewed), several  conclusions  appear  justified 
by  the  contents  of  the  legislative  proposals 
offered  by  Senators  Quayle  and  Kennedy 
and  Representatives  Hawkins  and  Jeffords. 

First,  major  changes  in  the  structure  and 
functioning  of  employment  and  training 
programs  seem  inevitable.  Even  those  who 
are  happiest  with  the  current  CETA  system 
admit  that  severe  cutbacks  are  raising  ques- 
tions about  such  previously  fundamental  as- 
pects of  the  CETA  system  as  reliance  upon 
local  general-purpose  governments  repre- 
senting 100.000  or  more  citizens  as  the  basic 
planning  and  operational  unit  ("Prime 
Sponsor")  under  the  system,  and  the  impor- 
tance of  providing  training  allowances  to 
permit  low-income  disadvantaged  men  and 
women  to  participate  in  training  programs 
at  all 

Beyond  this,  a  general  consensus  appears 
to  have  emerged  from  recent  Congressional 
hearings  on  CETA  that  the  goals  of  the  re- 
authorized or  redesigned  program  should 
stress  provision  of  training  opportunities 
rather  than  Public  Service  Employment  to 
the  disadvantaged,  and  in  particular  to  dis- 
advantaged youth. 

Despite  these  changes,  the  goals  of  future 
employment  and  training  efforts  are  likely 
to  resemble  many  of  the  current  ones.  It 
also  seems  reasonable  to  expect  important 
continuities  in  the  overall  structure  in 
which  planning  and  service  delivery  takes 
place.  Some  have  called  for  retaining  the 
current  Prime  Sponsor  System  in  which 
cities  and  counties  with  a  population  of 
100,000  or  more  are  responsible  for  employ- 
ment and  training,  with  the  state  governors 
responsible  for  portions  of  states  that  do 
not  meet  the  100.000  cutoff.  Others  have 
called  for  raising  the  population  cutoff, 
and/or  increasing  the  role  of  the  governor 
as  overseer  or  operator  of  the  entire  system 
within  a  state.  Almost  everyone  seems  to  be 
calling  for  an  increased  role  by  the  business 
community  in  planning  and  operating 
future  programs.  But.  whichever  of  these  or 
other  alternatives  is  finally  chosen,  it  is 
clear  that  some  organization  will  be  given 
responsibility  for  providing  training  and  re- 
lated services  in  a  given  jurisdiction.  That 
organization  will  have  to  decide  (a)  whether 
it  wishes  to  provide  these  services  directly 
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or  to  subcontract  for  at  least  some  of  them, 
and  (b)  if  they  are  subcontracted,  whom  to 
subcontract  them  to. 

In  short,  it  seems  increasingly  likely  that 
there  will  be  either  government  bodies  or 
consortia  including  government  that  will  be 
deciding  what  role— if  any— CBOs  should  be 
playing  In  the  planning  and  administration 
of  skills  training  programs  for  disadvan- 
taged Americans.  While  politics  will  inevita- 
bly play  a  role  in  making  these  decisions, 
empirically  based  evaluations  of  the  poten- 
tial and  limitations  of  community  groups 
can  also  be  expected  to  be  influential.  The 
remainder  of  this  article  seeks  to  provide  in- 
formation that  will  further  such  planning  at 
both  the  federal  and  local  levels. 

LESSONS  FROM  THE  PAST 

During  the  first  eight  fiscal  years  of 
CETA.  community-based  organizations  have 
played  virtually  every  conceivable  role  in 
the  planning  and  delivering  of  employment 
and  training  services.  Many  Prime  Sponsors, 
especially  the  larger  ones,  have  permitted 
CBOs  to  fimction  as  comprehensive  service 
deliverers,  i.e.,  to  perform  all  needed  ser- 
vices from  outreach  and  recruitment  of 
trainees  through  provison  of  training  and 
supportive  services  to  eventual  placement  of 
clients  and  followup  on  their  progress  on- 
the-job.  Other  Prime  Sponsors  have  divided 
responsibility  for  client  services  among  a 
number  of  organizations,  but  have  given 
CBOs  a  number  of  important  functions  to 
carry  out. 

A  recent  survey  of  utilization  of  CBOs 
among  twenty  Prime  Sponsors  revealed  the 
extent  to  which  CBOs  provide  training  ser- 
vices in  adult  programs.  (Urban  Systems. 
1979).  In  cases  where  community  outreach 
was  subcontracted,  it  was  done  exclusively 
by  community  based  organizations.  Nearly 
80  percent  of  the  subcontractors  with  re- 
sponsibility for  provision  of  counseling  and 
related  supportive  services  were  CBOs,  and 
more  than  half  of  the  agencies  that  provid- 
ed sp>eciallzed  job  development  and/or 
placement  were  community  groups.  In  addi- 
tion to  this,  nearly  half  of  the  combined 
outreach,  intake,  assessment,  and  classroom 
training  responsibilities  that  were  subcon- 
tracted were  assigned  tc  CBOs  as  well. 
CBOs  were  also  the  leading  choice  of  Prime 
Sponsors  to  deliver  so-called  work  experi- 
ence (on-the-job  programs  in  which  the  pri- 
mary benefit  is  developing  work  habits 
rather  than  skill  acquisition)  and  represent- 
ed more  than  40  percent  of  the  sub-grantees 
with  responsibility  for  on-the-job  training. 

If  there  were  universally  accepted  stand- 
ards of  performance  for  community-based 
service  deliverers  and  adequate  data  to 
assess  their  performance,  one  could  review 
this  past  experience  and  decide  what  CBOs 
did  best,  under  what  circumstances,  and  so 
forth.  Unfortunately,  neither  the  standards 
nor  the  data  exist,  and  so  the  lessons  from 
the  past  are  more  dependent  upon  judg- 
ment than  mathematical  manipulation  of 
performance  data.  While  there  are  disputes 
about  all  parts  of  the  CBO  record  to  date,  it 
is  possible  to  make  relatively  conclusive  as- 
sessments of  the  role  of  CBOs  as  advocates 
for  the  client  community,  as  links  between 
that  community  and  the  more  mainstream 
training  institutions,  and  as  direct  deliverers 
of  classr(X}m  training  services. 

THE  ADVOCACY  ROLE 

While  statistics  about  impact  of  training 
on  earnings  of  trainees  are  sometimes  hard 
to  come  by.  there  is  broad  recognition  of  the 
fact  that  community  based  organizations 
have  been  playing  a  client  advocacy  role 
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since  their  initial  involvement  in  employ- 
ment and  training  programs.  While  all  agen- 
cies that  provide  CETA  services  have  felt 
pressures  to  "cream."  i.e..  to  serve  those 
who  are  most  likely  to  succeed  within  the 
overall  eligible  group,  many  CTBOs  have  ap- 
parently been  relatively  successful  in  resist- 
ing these  pressures.  While  the  employer 
community  has  incentives  to  press  for  serv- 
ing those  who  are  most  likely  to  become 
model  employees.  CBOs  have  competing  in- 
centives to  remind  government  agencies  and 
employers  alike  that  one  cannot  measure 
the  effectiveness  of  programs  in  terms  of 
overall  placement  rates  and  cost  per  place- 
ment. 

The  creative  tension  between  the  drive  to 
demonstrate  cost-effectiveness  and  the  need 
to  serve  those  most  in  need  is  likely  to  per- 
sist into  the  forseeable  future.  While  gov- 
ernment agencies  serving  as  Prime  Sponsors 
or  overseers  of  employment  and  training 
programs  might  try  to  resist  pressures  to 
cream,  a  review  of  the  CETA  record  to  date 
does  not  give  one  total  confidence  that  this 
can  be  expected  to  occur  throughout  aU  of 
the  decentralized  components  of  employ- 
ment and  training  programs  across  the 
Nation. 

Given  this  situation,  it  would  seem  reason- 
able to  maintain  the  current  statutory  role 
for  CBOs  in  planning  employment  and 
training  programs— and  to  consider  expand- 
ing it.  Care  must  be  taken,  of  course,  to 
Insure  that  advocacy  of  client  needs  does 
not  become  distorted  into  advocacy  for  pro- 
viding money  for  CBOs  regardless  of  their 
merits.  The  experience  with  CETA  to  date, 
however,  suggests  that  there  is  little  reason 
to  be  concerned  that  CBOs  wiU  become 
overly  influential  in  a  planning  process  that 
is  shared  among  government  officials,  busi- 
ness leaders,  and  other  key  actors. 

LUTKACZS  TO  THB  COBOnjHITY 

Community  based  deliverers  of  employ- 
ment and  training  services  have  been 
funded,  in  large  part,  to  remedy  the  per- 
ceived failures  of  so-called  mainstream  serv- 
ice deliverers  (such  as  public  schools,  com- 
munity colleges,  and  proprietary  schools)  to 
serve  minorities  and  other  disadvantaged 
clients.  While  CBOs  have  sometimes  been 
seen  as  competitors  to  these  mainstream 
groups,  they  have  also  often  served  as  the 
"glue"  that  has  linked  the  mainstream  em- 
ployment and  training  system  together  with 
the  minority  and  disadvantaged  client  com- 
munity. 

The  history  of  employment  and  training 
programs  is  replete  with  examples  in  which 
community  groups  have  successfully  pro- 
moted linkages  between  mainstreaan  agen- 
cies and  their  disadvantaged  clientele 
through  the  conduct  of  such  activities  as: 

Outreach  to  the  client  community  that  is 
promoted  by  formal  and  informal  ties  be- 
tween CBO  staff  and  potential  client 
groups. 

Intake  that  is  promoted  by  the  location  of 
many  CBOs  directly  in  the  neighborhoods 
where  clients  live. 

Assessment  of  client  needs  that  is  promot- 
ed by  the  rapport  that  can  be  developed  be- 
tween CBO  staff  and  clienU.  and 

Direct  placement  of  minority  groups  to 
further  affirmative  action  goals  of  major 
employers  that  is  promoted  by  all  of  the 
other  three  above-listed  factors. 

With  the  increased  emphasis  on  economic 
develoment  within  the  employment  and 
training  systems,  community-based  organi- 
zations have  the  potential  to  provide  new 
forms  of  linkages.  Perhaps  the  most  promis- 
ing of  these  is  promoting  ties  between  mi- 
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nority  small  businesses  and  larger  Cham- 
bers of  Commerce  or  Private  Industry  Coun- 
cils. 

In  recent  years,  there  has  been  a  trend 
toward  centralization  of  the  functions  of 
outreach,  intake,  assessment  and  placement, 
with  Prime  Sponsors  directly  carrying  out 
these  activities  rather  than  subcontracting 
them  to  CBOs  and  other  groups.  It  is  widely 
believed  that  these  centralized  efforts  are 
most  desirable  in  smaller  Prime  Sponsors 
where  geographic  compactness  and  the  rela- 
tively small  numbers  of  clients  permit  cen- 
tralized facilities  to  be  accessible  to  those 
from  outlying  neighborhoods  and  where  it 
is  administratively  feasible  to  carry  them 
out  in  a  single  location.  If.  as  seems  likely, 
the  service  delivery  areas  of  the  future  will 
be  larger  than  the  current  prime  sponsor- 
ships, the  desirability  of  centralized  out- 
reach, intake,  assessment,  and  placement 
will  decline,  and  the  relative  attractiveness 
of  delegating  these  tasks  to  community 
groups  with  a  strong  base  in  the  neighbor- 
hoods where  clients  are  drawn  from  will  in- 
crease. 

The  above  discussion  provides  logical  ar- 
guments in  favor  of  utilizing  community 
groups  to  deliver  services  that  link  the 
mainstream  organizations  that  are  deliver- 
ing employment  and  training  services  with 
the  members  of  and  organizations  within 
the  client  community.  But  even  if  the  logic 
is  convincing  to  supporters  of  community 
groups,  it  is  doubtful  whether  it  will  be 
enough  to  convince  those  with  operational 
responsibility  for  future  employment  and 
training  systems.  Therefore,  the  burden  of 
proof  is  likely  to  fall  on  community  groups 
themselves  to  demonstrate  that  (a)  such 
linkages  are  necessary  if  the  overall  system 
is  to  function  as  intended  and  (b)  the  com- 
munity groups  are  better  equipped  to  pro- 
vide these  linkage  services  than  other  orga- 
nizational alternatives. 

Doing  so  will  not  be  easy.  The  CETA  eval- 
uation literature  does  not  provide  definitive 
conclusions  on  the  relative  advantages  and 
disadvantages  of  utilizing  community 
groups  for  outreach,  intake  and  placement, 
as  opposed  to  centralizing  them  within  a 
single  government  agency.  But  the  difficul- 
ty of  the  task  does  not  diminish  the  need  to 
proceed  with  it. 


OSHAS  FIRST  RULEMAKING:  A 
BIT  OF  FANCY  FOOTWORK? 

HON.  JOSEPH  M.  GAYDOS 

OF  FCfltSYlVAIflA 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  GAYDOS.  Mr.  Speaker,  after 
more  than  a  year  of  concentrating  on 
administrative  changes  and  standard 
modification,  the  new  management  of 
the  Occupational  Safety  and  Health 
Administration  has  taken  a  clear  first 
step  of  its  ovm  in  originating  regula- 
tion. 

It  is  a  half  step  at  best  or.  at  worst,  a 
piece  of  fancy  footwork  that  gives  the 
dancer  the  appearance  of  moving  for- 
ward while  actually  shuffling  back, 
critics  say. 

In  February  1981,  in  one  of  its  first 
acts,  the  new  administration  pulled 
back  a  formally  proposed  health  pro- 
tection standard  that  was  meant  to 
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give  workers  useful  information  on 
dangerous  chemicals  in  the  substances 
they  use  at  work.  This  was  called  the 
hazards  identification  standard  and  it 
was  proposed  in  the  closing  days  of 
Eula  Bingham's  administration  at 
OSHA. 

The  withdrawal  was  accompanied  by 
promises  to  proceed  expeditiously  with 
a  new  and  equally  effective  standard 
that  would  be  drawn  according  to  the 
commandments  of  cost  effectiveness 
and  the  other  imperatives  of  deregula- 
tion such  as  performance  orientation. 

OSHA  Under  Assistant  Secretary  of 
Labor  Thome  Auchter  published  a 
notice  of  proposed  rulemaking  on  the 
promised  new  measure  in  March  1982. 
This  is  called  the  hazard  communica- 
tion standard.  It  is  in  the  comment 
stage. 

However,  the  changes  made  In  the 
intervening  year  are  more  than  the 
difference  between  identification  and 
communication  many  health  profes- 
sionals and  labor  unions  say. 

The  chief  difference  is  In  the  start- 
ing point,  apparently.  Normally  a  Gov- 
ernment agency  begins  rulemaking 
with  a  broad  scope  that  often  is  nar- 
rowed and  modified  to  a  point  of  more- 
or-less  universal  acceptability  in  the 
give-and-take  of  the  process.  This  one 
begins  from  a  point  of  weakness  that 
critics  say  may  never  be  overcome. 

So  the  criticism  is  that  the  new 
hazard  communication  standard  in- 
verts the  rulemaking  process  that  had 
been  followed  in  the  old  hazards  iden- 
tification standard;  that  the  new 
standard  approaches  worker  health 
with  an  air  of  foot-dragging  accept- 
ance of  duty  rather  than  deep  con- 
cern. 

Mr.  Speaker,  the  standard  and  the 
idea  of  labeling  hazardous  material  is 
of  deep  concern  to  the  Subcommittee 
on  Health  and  Safety,  of  which  I  am 
chairman,  and  the  subcommittee  held 
8  days  of  oversight  hearings  on  it 
during  this  Congress. 

American  workers  deal  with  more 
than  55,000  substances  and  compoimds 
containing  chemicals  and  combina- 
tions, many  of  which  cause  some  early 
reaction  and  others  that  bury  them- 
selves In  parts  of  the  body  to  show  up 
years  later  as  cancer  and  nerve  dis- 
eases and  damaged  lungs  and  de- 
formed or  stillborn  children.  Many  of 
these  substances  in  their  containers 
carry  only  trade  names  and  offer  no 
information  on  composition  or  the 
danger  they  hold. 

Furthermore,  the  91st  Congress  was 
discussing  the  idea  of  labeling  more 
than  10  years  ago  when  the  Occupa- 
tional Safety  and  Health  Act  passed. 
Labeling  was  one  of  the  hypothetical 
protections  the  new  agency  could 
offer.  The  idea  was  to  provide  a  warn- 
ing, to  state  appropriate  aid  in  case  of 
accident,  and  to  establish  records  of 
who  used  what  substance  to  assist  in 
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treatment  If  disease  developed  years 
after  the  exposure. 

How  would  the  recordkeeping  be 
useful?  Right  now  the  automobile  in- 
dustry is  finding  higher  than  usual 
rates  of  certain  kinds  of  cancer  in  the 
craftsmen  who  do  its  wood  modeling 
work.  The  agent  is  not  yet  identified, 
but  we  must  assume  it  will  be  some- 
day. 

Suppose  it  turns  out  to  be  a  sub- 
stance in  wide  industrial  use?  Would  it 
not  immeasurably  advance  the  effec- 
tiveness of  occupational  health  and 
public  health  to  know  when  it  was 
used?  And  where  it  was  used?  And  to 
have  those  who  used  it  alerted  to  a  po- 
tential danger?  Would  it  not  help 
avoid  future  mass  confusion  of  the 
type  we  see  today  with  asbestos? 

Mr.  Speaker,  no  one  in  any  oversight 
hearing  on  labeling  disputed  that 
some  of  these  substances  are  highly 
dangerous  or  that  the  Nation  needs  to 
establish  some  way  of  dealing  with 
them;  not  one  witness  that  we  heard. 

Now,  one  criticism  of  the  conununi- 
cation  standard  is  the  niunber  of  work- 
ers it  affects  compared  to  the  number 
of  workers  who  use  these  substances. 

According  to  the  United  Steelwork- 
ers  of  America,  about  14  million  work- 
ers in  manufacturing  would  be  imder 
it  while  about  50  million  in  construc- 
tion, utilities,  transportation,  ware- 
housing, and  agriculture  would  go  un- 
covered. 

Another  objection  is  that  OSHA's 
standard  would  preempt  more  strin- 
gent State  and  local  regulation  that 
began  developing  in  the  absence  of 
Federal  action.  Preemption  would 
overturn  the  generally  accepted  idea 
that  States  are  free  to  be  tougher 
than  the  Federal  Government  if  they 
choose.  And  it  would  contradict  the 
trend  that  OSHA  has  been  fostering 
by  encouraging  more  States  to  take  up 
health  and  safety  responsibilities. 

One  of  the  more  detailed  criticisms 
comes  from  Dr.  Arthur  Oleinick,  a 
medical  doctor  and  a  lawyer,  who  is  an 
associate  professor  of  the  University 
of  Michigan's  School  of  Public  Health. 
His  field  is  public  health  law. 

Dr.  Oleinick,  the  physician,  ques- 
tions the  communication  standard's 
claim  of  performance  orientation. 

For  example- 
He  said- 
the  present  proposal  neither  defines  carcin- 
ogen nor  specifies  the  minimum  data  set 
that  will  trigger  a  finding  that  a  chemical 
poses  a  cancer  hazard.  Regardless  of  which 
hazard  evaluation  process  the  chemical 
manufacturer  uses,  the  standard's  objective 
in  the  area  of  carcinogen  labeling  and 
hazard  communication  remains  obscure. 

Dr.  Oleinick,  the  lawyer,  sees  a  possi- 
bly illegal  redelegation  by  OSHA  of 
the  authority  delegated  to  it  by  Con- 
gress. 

The  standard  as  proposed— 

He  said— 
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will  permit  the  chemical  manufacturers  to 
define  individually  the  health  hazards  to  be 
covered  and  then  to  determine  whether  a 
hazard  is  present,  using  their  own  notion  of 
what  constitutes  proof  of  hazard. 

Dr.  Oleinick's  opinion  is  that  the 
new  communication  standard  will  not 
yield  uniform  labeling  results  while 
the  old  identification  standard  would. 

The  old  would  impose  costs  of  $248 
million  while  the  new  would  have  a 
price  tag  of  $230.  he  estimated,  adding 
the  new,  "can  hardly  be  justified  on 
the  grounds  that  it  will  be  substantial- 
ly less  expensive  than  the  more  com- 
prehensive process"  first  proposed. 

He  finds  shortcomings  medically  and 
legally  and  in  economic  justification. 

What  is  Dr.  Oleinick's  overall  opin- 
ion? 

These  deficiencies  are  so  substantial,  in 
my  mind,  as  to  raise  grave  doubts  as  to  both 
the  potential  effectiveness  and  the  legality 
of  the  present  proposal. 

He  commented. 

Dr.  Oleinick's  perspective  for  these 
comments  and  conclusions  is  as  the 
consultant  who  was  the  guiding  hand 
in  drafting  the  old  standard.  But  even 
making  a  substantial  allowance  for 
that  role,  the  questions  point  to  the 
possibility  of  extensive  and  expensive 
litigation  and  to  lengthy  delay.  Such 
developments  would  benefit  no  one. 

The  rulemaking  process  still  is  open 
and  will  be  for  some  time,  and  right 
now  there  is  no  reason  on  the  record 
to  believe  that  Secretary  Auchter  will 
not  heed  those  critical  comments  that 
are  valid  and  well  meant. 

The  subcommittee  hearings  show 
there  is  a  universally  recognized  need 
for  a  standard. 

They  show  effective  labeling  can  be 
attained.  We  saw  instances  in  which 
irmovative  companies  established  good 
programs  that  met  most  of  the  needs 
outlined.  And  they  give  away  no  trade 
secrets  in  doing  it,  by  the  way. 

So  to  fall  short  of  the  mark  toward 
which  this  first  step  should  lead  will 
put  indelibly  on  record  much  about 
this  administration. 

Foremost,  it  will  say  whether  this 
administration  is  attempting  to  move 
toward  effective  regulation  by  a  new 
method  or  whether  it  is  engaged  in 
just  another  fancy  fast  shuffle  that 
leads  nowhere.* 
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resents  the  oldest  such  high  school  ri- 
valry in  the  Nation. 

On  November  30,  1982,  teams  from 
Needham  and  Wellesley  High  School 
met  at  Hunnewell  Park  in  Wellesley, 
starting  what  has  now  become  a  signif- 
icant lasting  Thanksgiving  Day  tradi- 
tion. Of  course,  today,  events  like  the 
Needham-Wellesley  football  game 
have  joined  the  turkey  diimer  as  an 
important  part  of  our  Thanksgiving 
Day  ritual.  And,  since  that  initial  en- 
counter in  1882.  generations  of  young 
people  from  Needham  and  Wellesley 
have  squared  off  every  Thanksgiving 
morning  and  have  provided  countless 
thrilling  moments  for  their  friends 
and  families  and  for  local  sports  fans 
alike. 

Today,  the  Needham-Wellesley  rival- 
ry embodies  all  of  the  virtues  of  ath- 
letic competition.  The  contests  have 
always  been  noted  for  their  exciting 
and  enthusiastic  nature,  epitomizing 
the  type  of  hearty  spirit  that  is  unique 
to  high  school  athletics.  Second,  the 
young  athletes  have  consistently  dem- 
onstrated a  high  caliber  of  skill  and 
talent,  the  dividends  of  their  diligence 
and  their  many  long  hours  spent  in 
practice.  And  finally,  while  vigorously 
engaging  in  competition  and  striving 
for  victory,  the  participants  have  re- 
fused to  compromise  thefr  admirable 
standards  of  sportsmanship  and 
have— much  to  the  communities'  bene- 
fit—fostered good  relations  and  friend- 
ship among  all  those  involved. 

We  are  all  proud  of  the  history  and 
competitive  spirit  of  this  long-standing 
rivalry.  In  commemoration  of  the  cen- 
tennial anniversary  of  "The  Nation's 
Oldest  Public  High  School  Football 
Rivalry"  the  year  1982  has  been  pro- 
claimed "Public  High  School  Football 
Centennial  Year"  in  the  Common- 
wealth of  Massachusetts.  Mr.  Speaker, 
I  would  like  to  conclude  by  joining 
with  the  Governor  and  the  people  of 
Massachusetts  in  congratulating  all  of 
those  past  and  present,  who  have 
taken  part  in  this  traditional  rivalry 
and  in  wishing  them  every  success  in 
their  future  endeavors.* 


PUBLIC  HIGH  SCHOOL 
FOOTBALL  CENTENNIAL  YEAR 


HON.  JOE  MOAKLEY 

OP  MASSACHnSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  my  col- 
leagues the  100th  anniversary  of  the 
first  Needham  and  Wellesley  High 
School  football  games.  This  Massachu- 
setts high  schools  football  rivalry  rep- 


CONTINUING  STRONG  FIRE 
PREVENTION  EFFORTS 


HON.  DOUG  WALGREN 

OP  PnfHSVLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 

•  Mr.  WALGREN.  Mr.  Speaker,  I  am 
pleased  that  yesterday  the  House 
passed  H.R.  6956,  the  Department  of 
Housing  and  Urban  Development-In- 
dependent Agencies  appropriations 
bill  for  fiscal  year  1983  which  included 
$6  million  for  the  U.S.  Fire  Adminis- 
tration (USFA).  The  Reagan  adminis- 
tration did  not  propose  funding  for 
the  USFA  for  1983.  The  Senate  Appro- 
priations    Committee     has     reported 
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$4.15  for  the  USPA.  Both  appropria- 
tions and  authorizing  committees  have 
gone  on  record  in  support  of  contlnu- 
ii\g  the  USFA. 

The  USPA.  now  a  part  of  the  Feder- 
al Emergency  Management  Agency 
has  provided  valuable  technical  and 
education  assistance  to  local  fire  de- 
partments that  respond  to  approxi- 
mately 2.7  million  fires  each  year. 

I  stand  with  many  of  my  colleagues 
in  Congress,  the  Joint  Council  of  Fire 
Services  Organizations,  and  State  and 
local  leaders  across  the  country,  in 
support  of  continuing  the  USFA  and 
carrying  out  the  mandates  of  the  Fed- 
eral Fire  Prevention  and  Control  Act 
of  1974. 

America's  fire  problem  is  grim— ap- 
proximately 8.100  deaths,  over  200,000 
injuries,  $5  billion  worth  of  property 
damage  and  $1.23  billion  in  direct 
losses  due  to  arson  each  year.  The 
8.100  deaths  are  roughly  equal  to 
having  two  jumbo  jets  crash  in  midair 
every  month.  Our  national  fire  prob- 
lem leaves  little  justification  for  a  hap- 
hazard approach  to  preventing  and 
controlling  fires. 

Fire  prevention  and  control  Is  a  na- 
tional problem  which  demands  a  na- 
tional coordinated  approach.  We  must 
support  this  effort  to  contmue  the 
USFA.» 


IMI 


HUMAN  DRAMA  OP  GUATEMALA 

HON.  BERKLEY  BEDELL 

or  IOWA 

II»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  BEDELX..  Mr.  Speaker,  we  all 
Itnow  of  the  great  human  drama  of  El 
Salvador.  Less  well  known,  however,  is 
what  is  happening  today  in  Guatema- 
la. There  is  an  Iowa  priest  who  has 
been  serving  in  Guatemala  for  25 
years.  For  25  years,  he  has  served  and 
watched  the  human  rights  situation 
there  deteriorate.  For  25  years,  he  has 
been  concerned,  but  he  maintained  his 
silence,  writing  occasionally  on  what 
he  knew,  but  insisting  on  his  anonymi- 
ty. 

On  Sunday,  his  silence  was  broken. 
On  Sunday,  the  Des  Moines  Register 
carried  on  the  front  page  Father 
Hennessey's  accusations  of  atrocities 
by  the  Guatemalan  Army.  Why  did  he 
change  his  mind  and  ask  his  sister,  a 
nun  from  Dubuque,  Iowa,  to  release  to 
the  public  the  letters  he  has  written 
about  the  conditions  of  Huehueten- 
ango  Province?  There  are  two  reasons 
that  have  caused  him  to  now  place  his 
life  in  a  position  of  extreme  jeopardy. 

First,  the  level  and  scope  of  the  mas- 
sacre in  the  Indian  highlands  have 
dramatically  increased  since  the 
March  23.  coup  that  brought  Gen. 
Efrain  Rios  Montt  to  power.  "Please 
use  this  and  anything  else  I  sent  to  get 
others  to  stop  this  madness."  he  wrote 
to  his  sister. 
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Second,  Father  Hermessey  learned 
that  the  Congress  had  approved  the 
Reagan  administration's  request  to 
send  $11  million  in  economic  assist- 
ance to  the  Montt  government  (in  re- 
ality this  figure  was  $10  million— $1 
million  being  cut  by  the  Appropriation 
Committee).  He  decided  that  if  we 
could  approve  that  aid,  it  meant  that 
the  American  people  and  the  Congress 
were  totally  unaware  of  the  real  condi- 
tions that  exist  within  Guatemala 
today. 

The  "madness"  Father  Hennessey 
speaks  of  is  the  wholesale  slaughter  of 
Indians  in  the  rural  highlands  of  Gua- 
temala. While  he,  like  many  other  in- 
dependent observers,  always  point  out 
that  the  guerrilla  factions  do  kill  those 
individuals  who  refuse  to  cooperate 
with  them,  it  is  only  the  army  and  its 
allies  which  engage  in  the  massacres 
and  total  destruction  of  entire  Indian 
villages  and  hamlets. 

Father  Hennessey  reported  that 
there  were  20  incidents  in  his  parish 
alone  during  July.  For  instance.  300 
Guatemalan  soldiers  hearded  the 
people  of  town  13  into  three  buildings 
and  told  them  to  pray.  The  soldiers 
then  set  fire  to  the  buildings  and  60 
families,  save  3  men.  perished  in  the 
flames. 

That  represents  one  incident  alone.  I 
have  asked  that  his  letter  to  the  Des 
Moines  Register  be  inserted  into  the 
Record. 

Father  Hennessey  is  a  man  caught 
in  the  middle.  He  wrote  to  his  sister 
that  ""The  guerrillas  are  not  the 
answer."  Most  recently  he  told  her 
that  he  feels  compassion  for  the  men 
serving  in  the  Guatemalan  Army.  Re- 
member that  it  is  quite  easy  to  forget 
that  soldiers  are  human  too.  On 
August  11,  however,  after  a  month- 
long  spree,  reminiscent  of  the  horrors 
of  Auschwitz,  one  of  those  soldiers 
showed  his  appall  over  events  within 
his  country  by  trying  to  commit  sui- 
cide in  San  Mateo.  He  was  not  success- 
ful, so  he  was  severely  punished. 

I  believe  it  important  for  us  to  now 
turn  our  attentions  to  events  within 
Guatemala,  to  tell  President  Montt 
that  we  cannot  tolerate  genocide,  to 
ask  that  he  provide  us  with  a  response 
to  these  damning  allegates  and  to 
insure  that  Father  Hennessey  will  not 
suffer  reprisals  for  now  speaking  out. 
Finally,  I  would  like  to  humbly  urge 
the  Foreign  Affairs  Committee  to 
review  Father  Hennessey's  allegations 
and  other  reports  of  increased  viola- 
tions of  basic  human  rights  in  Guate- 
mala so  that  we  may  better  review  the 
wisdom  of  our  decision  to  forward  $10 
million  in  economic  support  moneys  to 
the  Montt  regime.  Perhaps  we  may 
not  be  able  to  put  an  end  to  the  cur- 
rent madness  and  terror  that  grips 
this  nation,  but  certainly  we  do  not 
have  to  condone  it. 
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Prixst  Skrvihc  Im  OuATntALA  Charges 
Atrocitibs  by  Army:  Dubu«jitk  Nom  Ofts 
A  LcTTiR  About  Killing 


(By  Kenneth  Pins) 
Dubuque.  Iowa.— A  Maryluioll  priest  and 
native  lowan  serving  in  Guatemala  recently 
released  accounts  of  government  slayings  of 
Mayan  Indians  that  appear  to  contradict 
the  State  Department  version  of  human 
rights  conditions  in  that  country. 

"Please  use  this  and  anything  else  I  sent 
to  try  to  get  others  to  help  stop  this  mad- 
ness," wrote  the  Rev.  Ron  Hennessey. 

The  Aug.  16  letter  was  smuggled  out  of 
Guatemala  and  sent  to  Hennessey's  sister,  a 
Dubuque  nun. 

Hennessey,  a  native  of  Ryan.  la.,  serves 
Mayans  in  underdeveloped  Huehuetenango 
province  in  western  Guatemala.  He's  been 
almost  helplessly  recording  the  destruction 
of  his  parishioners  for  the  last  few  months. 
And  he  claims  most  of  the  killing  has  been 
at  the  hands  of  the  Guatemalan  army, 
which  is  under  the  control  of  President 
Efrain  Rios  Montt,  a  bom-again  Christian 
who  is  supported  by  the  U.S.  government. 

Entire  villages  of  innocent  people  have 
been  destroyed  by  Rios  Montt's  army  under 
the  pretense  of  removing  •subversives"  who 
aid  and  abet  anti-government  guerrillas, 
Hennessey  wrote. 

•I  see  no  end  to  this  type  of  thing,"  he 
wrote  in  the  letter  received  here  Tuesday  by 
Sister  Dorothy  Marie  Hennessey. 

Uke  El  Salvador  and  Honduras.  Guatema- 
la has  been  enduring  a  pc^istent  bloodlet- 
ting between  army  forces  and  guerrillas  op- 
posing the  regime.  But  since  Rios  Montt 
came  to  power  in  March,  says  U.S.  Repre- 
sentative Tom  Harkin  all  the  Indians  have 
been  labeled  subversives,  and  the  govern- 
ment policy  "borders  on  genocide. " 

•The  guerrillas  are  not  the  answer," 
Hennessey  wrote.  They,  too.  have  killed  In- 
nocent people  who  refused  to  provide  them 
with  food,  'but  nothing  like  all  the  people 
of  a  village." 

A  team  of  State  Department  officials 
spent  two  days  in  Guatemala  in  August  In- 
vestigating human  rights  at  the  invitation 
of  the  Guatemalan  government. 

■'Basically,  my  impression  is  that  there 
has  been  a  great  change  in  the  attitude." 
Undersecretary  of  SUte  Melvln  Levltsky 
said  Friday.  'Guatemala  City  is  no  longer  a 
city  of  fear. " 

But  in  the  countryside,  where  Levltsky 
said  Insurgents  often  ambush  army  patrols. 
"The  picture  Is  a  mixed  one  and  confused. " 
"It's  a  struggle  for  the  loyalty  of  these 
(Indian)  people. "  Levltsky  said,  "and  many 
of  them  are  caught  In  the  middle." 

Levltsky  conceded  that  the  SUte  Depart- 
ment relies  heavily  on  information  from  the 
Guatemalan  government,  and  he  said  he 
and  others  involved  In  the  August  visit 
never  got  out  to  Huehuetenango  province 
where  much  of  the  fighting  is  going  on.  But. 
Levltsky  said,  "the  government  claims  it 
does  not  use  indiscriminate  violence."" 

He  added:  "Weve  been  encouraged  by 
what  this  new  government  has  been  doing." 
As  a  result,  the  United  SUtes  has  increased 
aid  to  Guatemala  under  the  Caribbean 
Basin  Initiative. 

Hennessey,  a  missionary  in  Guatemala  for 
18  years,  sees  it  differently. 

In  a  letter  sent  out  of  Guatemala  In  late 
July  he  wrote:  "On  the  spot  I  cannot  tell  If 
Rios  Montt  is  truly  a  mystic  elevated 
beyond  the  cruel  reality  ...  or  If  he  Is 
really  a  genocldist  In  the  guise  of  a  Chris- 
tian prophet. 
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"Let  me  give  you  a  few  of  the  happenings 
of  Just  this  month  in  just  this  parish,  and 
let  you  decide  for  yourselves."  Hennessey 
listed  20  incidents  in  his  parish  alone  during 
July  that  he  knows  of  personally,  or  has 
been  told  about. 

July  2— The  military  came  to  San  Mateo, 
where  Hennessey  is  pastor,  and  read  a  list  of 
40  names  of  people  who  they  said  would 
become  part  of  the  new  civil  defense.  Ten  of 
those  people  presented  themselves,  and 
were  led  out  of  the  village  where  their 
hands  were  tied  behind  their  backs  and 
their  throats  were  slashed.  Their  bodies 
were  found  tossed  off  a  cliff. 

July  9— Soldiers  hanged  Diego  Mario 
Mateo  head  downward  from  a  light  pole  in 
the  town  square,  applied  their  boots  to  his 
face,  shot  him  and  let  him  hang  there  for  24 
hours  before  throwing  him  into  the  river. 
Two  other  people,  supposedly  runners  for 
the  guerrillas,  were  taken  away  to  entertain 
people  of  other  towns  in  the  same  way. 

July  12-13— In  the  village  of  Sebep,  sol- 
diers divided  the  people  into  three  groups 
and  forced  one  group  to  kill  another,  and 
they  forced  a  third  group  to  kill  the  second. 
Thirty-seven  people  were  killed  in  all. 

July  14— The  local  military  commander 
sent  word  for  all  of  the  people  of  the  village 
of  Petenac  to  assemble  at  11  a.m.  All  the 
men  were  then  bound  and  escorted  to  a 
house,  where  they  were  shot  and  stabbed. 
Their  bodies  were  piled  on  top  of  each  other 
and  the  house  was  set  on  fire. 

The  women  of  the  village,  some  with 
babies  on  their  backs,  were  killed  and 
burned  the  same  way.  The  children,  howev- 
er, were  tied  one  to  another  and  led  into  a 
house  where  they  were  burned  alive. 

July  18— Soldiers  told  all  of  the  people  of 
the  village  of  San  Francisco  to  assemble  in 
the  church  to  pray,  and  then  set  all  the  vil- 
lage buildings  on  fire.  Sixty  families  died  in 
the  flames. 

"There's  no  way  you  can  confirm  any  of 
this,"  Levitsky  said.  "One  sees  bumed-out 
villages  when  one  flies  over  the  country,  but 
who  burned  them?" 

Levitsky  argued  that  it's  possible  that 
guerrillas  posing  as  army  members  conunit- 
ted  some  of  the  atrocities,  but  Sister  Doro- 
thy Marie  doesn't  believe  that. 

"Roe's  right  there,  he  ought  to  know,"  she 
said. 

Despite  Guatemalan  government  claims 
to  the  contrary,  Hennessey  said,  the  army 
arbitrarily  kills  villagers  thought  to  have 
dealings  with  the  guerrillas.  Guerrillas 
often,  at  gunpoint,  force  villages  to  feed 
them,  and  Hennessey  said  the  army  has 
made  giving  food  to  guerrillas  a  capital  of- 
fense. Missionaries  who  interfere  to  protect 
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people  caught  in  the  middle  are  often  them- 
selves threatened  or  killed  Hennessey,  52, 
has  been  threatened  for  his  Intervention, 
which  has  included  offering  medical  aid  and 
pleading  for  the  release  of  prisoners. 

His  sister  fears  of  his  safety  but  said  she 
followed  through  with  his  request  to  release 
the  letters  in  hopes  the  killing  will  be 
abated. 

According  to  Harkin,  "every  credible 
source"  has  claimed  that  the  rural  killing 
has  increased  under  Rios  Montt.  "The  gov- 
ernment has  a  policy  of  liquidating  Indi- 
ans," he  said,  "and  Rios  Montt  has  given 
that  his  tacit  approval. " 

Heruiessey  has  turned  down  three  oppor- 
tunities to  leave  Guatemala,  and  he  was 
theatened  with  expulsion  for  intervening  to 
save  three  lives  in  July.* 


SOVIET  VIGIL 


HON.  JOE  MOAKLEY 

OF  ItASSACHITSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  16,  1982 
•  Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
today  to  join  with  my  distinguished 
colleagxie  from  New  York,  Mr.  Lent,  in 
remembering  the  plight  of  those  citi- 
zens in  the  Soviet  Union  seeking  immi- 
gration to  Israel.  I  would  like  to  take 
this  opportunity  to  thank  Mr.  Lent 
for  organizing  and  leading  this  year's 
vigil  and  for  his  many  efforts  on 
behalf  of  those  Soviet  Jews  who  are 
not  allowed  to  inunigrate  to  Israel. 

I  would  now  like  to  address  the  issue 
of  the  fate  of  a  Mrs.  Galda  Nuhi- 
movna  Levina,  a  woman  who  has  con- 
tinually applied  for  an  exit  visa  for  the 
last  12  years,  only  to  be  refused  after 
each  subsequent  request.  The  pain  and 
disappointment  this  woman  has  expe- 
rienced must  be  indescribable  Unfor- 
tunately though,  her  situation  is  not 
at  all  unique.  Over  the  decades,  many 
people  have  applied  for  visas  only  to 
be  repeatedly  refused,  becoming  virtu- 
al prisonei-s  in  a  country  which  will 
not  grant  them  their  humble  request. 

In  the  specific  case  of  Mrs.  Levina, 
she  is  a  67-year-old  widow  who  is  suf- 
fering from  cancer,  and  her  prognosis 
for  the  future  is  dim.  She  survives  on  a 
minimal  pension  provided  for  her  by 
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the  government,  who  also  prescribed 
for  her  a  commimal  apartment  which 
she  shares  with  two  women  who  are 
strangers  to  her.  Mrs.  Levina's  only 
son  was  granted  an  exit  visa  in  1978. 
and  although  he  did  not  wish  to  leave 
his  mother,  he  did  so  at  her  insistence. 
Since  that  time,  he  has  married  and  is 
now  living  in  my  district  in  Massachu- 
setts. 

At  this  point  in  her  life,  it  would 
seem  normal  for  Mrs.  Levina  to  be  en- 
joying the  fruits  of  her  many  years  of 
labor  in  a  missile  factory,  but  due  to 
her  alleged  knowledge  of  state  secrets 
learned  during  her  employment,  she 
has  lived  in  a  state  of  limbo,  waiting 
for  her  freedom  to  be  granted,  away 
from  her  only  child  and  suffering 
from  a  debilitating  disease.  It  is  my 
belief  that  this  is  a  horrendous  way 
for  any  elderly  person  to  be  spending 
the  final  years  of  his  or  her  life. 

We  in  these  United  States  are  ex- 
tremely fortunate  to  have  the  reli- 
gious and  personal  freedoms  that  our 
forefathers  made  such  an  integral  and 
crucial  part  of  our  Constitution.  We 
are  one  of  the  few  nation's  on  this 
Earth  whose  citizens  are  guaranteed 
the  right  of  self-determination,  which 
I  fear  we  all  too  often  take  for  grant- 
ed. Refuseniks  of  the  Soviet  Union, 
such  as  Galda  Levina,  do  not  know 
what  this  rare  ability  is  like,  but  they 
do  know  that  it  is  something  for  which 
they  will  fight  with  every  oimce  of 
strength  they  possess. 

This  dresjTi  of  freedom  which  is  held 
by  all  the  Soviet  Jewry  is  that  which 
has  led  them  this  far  in  their  quest  for 
emigration  rights  to  Israel.  We  are 
keeping  this  vigil  in  the  United  States 
in  remembrance  of  their  courage  and 
fortitude  against  a  government  that 
holds  them  captive,  though  they  have 
committed  no  grievous  act.  It  is  my 
fervent  hope  for  the  future  that  these 
people  we  are  supporting  and  praising 
today  will  soon  know  that  security  we 
have  as  free  citizens.  And  perhaps  one 
day  soon,  all  those  who  have  so  val- 
iantly sought  freedom  and  have  final- 
ly attained  it  may  be  seen  standing  on 
the  shores  of  a  new  land,  with  dreams 
of  a  new  future  before  them.« 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

God  of  Abraham,  Ishmael,  Isaac, 
and  Israel,  as  Jewish  people  through 
America  and  the  world  anticipate  the 
High  Holy  Days  which  celebrate  their 
new  year,  we  pray  for  the  peace  of  Je- 
nisalera  and  the  Middle  East.  Grant  to 
the  leadership  of  those  peoples  the 
will  to  peace.  Give  them  transcendent 
wisdom  in  their  decisions  and  actions. 
Help  our  President,  Secretary  of  State. 
and  others  involved  in  the  situation  to 
fulfill  our  Nation's  role  in  establishing 
peace. 

May  the  prophecy  of  Micah  soon 
come  to  pass: 

And  they  shall  beat  their  swords  into 
plowshares,  and  their  spears  into 
pruninghooks:  nation  shall  not  lift  up 
a  sword  against  nation,  neither  shall 
they  learn  war  any  more.— Micah  4:  3. 

On  this  195th  birthday  of  the  Con- 
stitution of  the  United  States,  we 
thank  Thee  for  this  remarkable  politi- 
cal document  on  which  our  Nation  is 
based.  We  thank  Thee  for  the  radical 
concept  "We  the  people  of  the  United 
States  in  order  to  form  a  more  perfect 
union."  We  thank  Thee  for  the 
strength  and  flexibility  of  the  Consti- 
tution which  still  works  200  years 
after  its  framing. 

Thank  Thee,  O  God.  Amen. 


be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend 
beyond  10:30  a.m.  today  in  which  Sen- 
ators may  make  speeches  for  not  to 
exceed  5  minutes  each. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  and  the  special 
order  for  Senator  Chiles,  that  there 


SENATE  SCHEDULE 
Mr.  STEVENS.  Mr.  President,  today 
the  Senate  will  continue  consideration 
of   the   amendments   to   House  Joint 
Resolution  520,  the  debt  ceiling  bill. 

Under  a  previous  order,  following 
the  special  order  for  the  Senator  from 
Florida  (Mr.  Chiles)  and  a  period  for 
routine  morning  business,  the  Senator 
from  Montana  (Mr.  Baocus)  will  be 
recognized  to  continue  debate  on  his 
amendment. 

There  has  been  no  order  preventing 
roUcall  votes,  so  Senators  are  remind- 
ed that  there  is  still  a  possibility  of 
votes. 

On  yesterday,  however,  the  majority 
leader  did  indicate  to  the  Senate  that 
we  would  recess  today  by  approxi- 
mately 2  p.m. 

Mr.  President,  after  the  session 
today  the  Senate  will  have  but  9  work- 
ing days  left  until  the  beginning  of  the 
new  fiscal  year.  Thus  far,  out  of  the  13 
annual  appropriation  bills  necessary  to 
keep  the  Government  operating,  the 
Senate  has  received  only  two  appro- 
priation bills  from  the  other  body,  the 
military  construction  bill  which  passed 
the  House  on  August  19,  and  the  HUD 
appropriation  bill  which  passed  the 
House  last  Wednesday. 

We  face  the  problem  of  having  to 
function  the  majority  of  the  Govern- 
ment, including  defense,  under  a  con- 
tinuing resolution.  In  my  opinion,  the 
country  cannot  afford  to  operate 
under  a  formula  that  is  sewn  together 
in  just  a  few  days,  the  complications  of 
which  are  difficult  to  understand  in 
such  a  short  time. 

In  my  role  as  chairman  of  the  De- 
fense Appropriations  Subcommittee  I 
have  been  attempting  this  past  week 
to  mark  up  the  Defense  appropriation 
bill  for  fiscal  year  1983. 

Some  people  accuse  our  committee 
of  trying  to  spend  too  much;  other 
people  accuse  our  committee  of  not 
spending  enough.  As  a  practical 
matter,  the  reason  why  I  bring  this  to 
the  attention  of  the  Senate  at  this 
time,  is  to  ask  the  Senate  to  do  every- 
thing it  can  to  avoid  having  the  De- 
fense appropriation  bill  become  a  part 
of  a  continuing  resolution  that  lasts 
for  just  a  few  months.  It  will  literally 


cost  the  taxpayers  of  this  country 
hundreds  of  millions  of  dollars  each 
month  if  we  operate  on  a  month-to- 
month  basis  in  the  largest  procure- 
ment department  of  the  Federal  Gov- 
ernment. It  is  not  possible  to  properly 
plan  and  execute  the  procurement 
programs  and  the  defense  strategy  of 
the  United  States  on  a  month-to- 
month  basis. 

Last  year  almost  on  a  daily  basis  my 
good  friend  from  West  Virginia,  the 
distinguished  minority  leader,  asked 
the  Republican  leadership  when  the 
Senate  planned  to  act  on  the  appro- 
priation bills  for  fiscal  year  1982.  The 
difficulty  now  is,  and  my  friend  has 
nothing  to  ask  really,  because  we  have 
only  two  bills  here  in  the  Senate  now 
from  the  other  body  for  fiscal  year 
1983.  The  Appropriations  Committee 
marked  up  three  Senate  bills  yester- 
day and  we  will  move  as  rapidly  as  pos- 
sible on  those  bills. 

I  am  not  trying  to  belabor  the  point, 
Mr.  President,  except  to  say  that  there 
is  great  frustration  brewing  in  the 
Senate,  and  I  think  it  is  over  the  ap- 
propriation and  budget  processes. 
Members  of  the  Senate  still  have  a 
chance  to  make  this  system  work  in 
the  next  2  weeks,  and  one  of  the  ways 
to  make  it  work  is  to  insist  that  the  de- 
fense appropriation  bill  ought  to  be  a 
full  annual  bill  in  order  to  save  the 
taxpayers  of  this  country  the  money 
that  can  be  saved  by  acute  congres- 
sional oversight  of  the  very  extensive 
program  of  the  Department  of  De- 
fense in  this  period  of  modernization. 
Mr.  President,  much  remains  to  be 
done  in  the  next  2  weeks.  I  hope  the 
Senate  will  assist  those  of  us  who  are 
trying  to  do  It  right. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STEVENS.  I  am  happy  to  yield. 
Mr.  CHILES.  I  notice  the  distin- 
guished minority  leader  is  not  here 
today,  and  he  did  trigger  the  remarks 
that  he  made  last  year. 

I  was  a  little  confused  with  the  Sen- 
ator's statement.  I  certainly  agree 
with  the  Senator  that  we  should  have 
an  annual  defense  bill,  and  we  ought 
to  take  that  bill  up.  I  am  a  little  bit 
confused  as  to  why  we  do  not  have 
that  bill.  On  the  one  hand,  we  do  not 
have  a  bill  over  from  the  House  but, 
on  the  other  hand,  the  distinguished 
Senator  from  Alaska  has  been  saying 
we  cannot  mark  up  the  bill  we  have 
now  because  he  cannot  get  the  admin- 
istration to  give  us  any  figures  as  to 
where  the  cuts  should  go. 
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So  what  is  the  problem?  Is  the  prob- 
lem with  the  House  or  with  the  admin- 
istration or  is  it  with  both  places? 

Mr.  STEVENS.  I  say  to  my  friend 
the  problem  of  not  having  a  bill  rests 
with  the  other  body,  but  the  problem 
of  not  having  an  agreement  as  to  the 
levels  of  defense  to  be  achieved  under 
the  budget  process  rests  with  OMB 
and  the  Budget  Committee. 

That  has  been  resolved  and  we  will 
start  marking  up  the  defense  appro- 
priation bill  on  Tuesday. 

There  was  a  legitimate  dispute.  It 
arose,  Mr.  President,  out  of  the  fact 
that  the  Department  of  Defense  was 
the  only  Department  that  was  asked 
to  absorb  a  portion  of  the  pay  increase 
that  will  come  about  because  of  the  4- 
percent  cost-of-living  adjustment 
before  the  request  had  been  received 
from  the  I*resident  to  increase  pay  in  a 
supplemental  appropriation  request. 
Under  the  budget  procedure,  the  De- 
fense Department  was  asked  to  absorb 
$1.2  billion  before  the  request  had 
been  received.  We  have  now  worked 
that  out  so  they  will  absorb  that  cost, 
as  all  other  departments  will,  when 
the  supplemental  is  received  next 
year.  We  will  proceed  to  mark  up  the 
defense  bill  on  that  basis.  That  was  a 
legitimate  issue  between  the  Office  of 
Management  and  Budget  and  the 
Budget  Committee.  The  Defense  Sub- 
committee had  the  unfortunate  situa- 
tion of  being  in  the  middle,  and  so  did 
the  Department  of  Defense. 

The  Department  of  Defense  was  in- 
structed by  OMB  and  the  Appropria- 
tions Subcommittee,  the  Defense  Ap- 
propriations Subcommittee,  was  in- 
structed by  the  Budget  Conunittee  in 
the  Senate,  and  we  had  to  get  those 
two  bodies  that  were  issuing  instruc- 
tions together  so  that  the  rest  of  us 
could  do  our  work. 

I  am  happy  to  report  to  the  Senator 
from  Florida  and  to  the  Senate  that 
that  matter  has  been  resolved.  We  are 
still  going  to  have  disputes,  though, 
over  the  defense  bill.  I  do  not  think 
anyone  will  misunderstand  that,  but 
we  will  not  be  involved  in  this  basic 
dispute  as  to  the  $1.2  billion. 
Mr.  CHILES.  I  thank  my  friend. 
Mr.  STEVENS.  I  .neant  no  disparag- 
ing remark  with  respect  to  my  good 
friend,  the  Senator  from  West  Virgin- 
ia. I  meant  it  is  not  possible  for  him  to 
ask  these  questions  this  year  concern- 
ing action  on  appropriation  bills,  be- 
cause we  do  not  have  the  bills  on 
which  to  act.  We  do  hope  that  in  the 
course  of  considering  the  continuing 
resolution  the  Senate  will  insist  that 
the  defense  portion  of  that  bill  be  for 
a  full  year  and  have  the  details,  in 
fact,  of  a  full  defense  bill.  That  is  my 
goal.  I  hope  it  is  the  goal  of  the 
Senate. 

I  thank  the  Senator  from  Florida 
and  the  Senate. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  acting  Democratic 
leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  in 
the  absence  of  Senator  Byrd,  I  will 
take  only  a  minute  and  then  yield 
back  the  floor  and  reserve  the  remain- 
der of  his  time  for  his  later  use  if  he 
wishes  to  use  it. 


one  of  millions  of  p>eople  in  our  time 
who  has  lived— or  died— under  the 
spectre  of  genocide. 

What  we  must  do  to  help  prevent 
what  happened  to  Michael  Goldberg 
from  happening  to  others,  Mr.  Presi- 
dent, is  make  genocide  a  crime  under 
international  law.  I  therefore  call 
upon  the  Senate  to  ratify  the  Geno- 
cide Convention. 


MICHAEL  GOLDBERG:  A  LIFE 
SCARRED  BY  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President, 
today  I  bring  to  the  attention  of  the 
Senate  the  spiritual  wounds  genocide 
inflicted  upon  a  young  child.  Michael 
Goldberg.  Goldberg's  book,  "Name- 
sake," which  recounts  his  lifelong  Od- 
yssey toward  peace  of  mind,  was  re- 
viewed in  the  New  York  Times  on  Sep- 
tember 5,  1982. 

According  to  the  review,  Michael 
Goldberg  was  bom  in  France  in  the 
late  1930's,  the  worst  possible  time  to 
be  a  Jew  in  Europe.  His  father  was  de- 
ported during  the  war  and  died  in  a 
gas  chamber  at  Auschwitz.  His  mother 
remarried,  and  to  save  her  son  from 
the  Nazis,  gave  him  his  stepfather's 
non-Jewish  surname.  She  did  not  tell 
Michael  that  he  was  of  Jewish  origin. 
Hence  Michael  Goldberg  became  Mi- 
chael Cojot.  a  change  that  saved  his 
life,  but  scarred  his  soul. 

Why  did  Michael's  name  change 
damage  his  soul?  His  ignorance  of  his 
ethnic  heritage  allowed  him  to  fall 
prey  to  the  Nazi  culture  and  propagan- 
da of  occupied  France.  He  became 
anti-Semitic,  and  developed  other  Nazi 
traits,  such  as  sadism,  destructive  am- 
bition, and  contempt  for  others. 

The  later  discovery  that  he  was 
Jewish  aroused  a  strong  sense  of  self- 
hatred  in  Goldberg,  which  he  carried 
with  him  for  years.  His  personality 
was  a  paradox  that  only  genocide 
could  produce:  he  was  a  Jewish  Nazi. 

When  Goldberg  was  an  adult,  he 
lived  and  worked  in  a  bank  in  La  Paz, 
Bolivia.  He  discovered  that  the  Nazi 
war  criminal  who  caused  his  father's 
death  at  Auschwitz  was  also  living  in 
Bolivia.  To  avenge  his  father's  death, 
Goldberg  decided  to  murder  the  man. 

Goldberg  posed  as  a  reporter  to  gain 
the  man's  confidence.  AJfter  an  inter- 
view, he  had  the  man  at  bay  and  was 
on  the  verge  of  pulling  the  trigger 
when  he  had  a  sudden  revelation: 

Something  tells  me  that  to  kill  is  not  the 
right  solution. 

In  fact,  Goldberg  did  kill  a  Nazi,  but 
it  was  not  the  one  he  meant  to  kill.  By 
choosing  not  to  murder  another  man, 
he  killed  the  Nazi  in  himself.  He  final- 
ly triumphed  over  the  evil  that  had 
grown  within  him,  but  the  battle  was 
never  easy. 

Mr.  President,  nobody  should  have 
to  endure  that  kind  of  mental  agony. 
Nobody.  But  Michael  Goldberg  is  just 


CLINCH  RIVER 


Mr.  PROXMIRE.  Mr.  President. 
Wednesday,  Senator  Bumpers  and 
Representative  Coughlin  sponsored  a 
forum  on  the  Clinch  River  breeder  re- 
actor. The  speakers  included  some  of 
the  most  knowledgeable  scientists  and 
economists  to  study  this  program. 

Their  evidence  against  the  program 
was  overwhelming— huge  cost  over- 
runs, obsolete  technology,  ample  sub- 
stitute fuels  at  dramatically  lower 
costs,  and  increased  danger  of  nuclear 
proliferation. 

But  that  is  not  the  worst  part.  Ac- 
cording to  Dr.  Theodore  Taylor, 
former  Deputy  Director  of  the  De- 
fense Atomic  Support  Agency,  if  just 
one  breeder  reactor  were  bombed, 
emissions  of  strontium-90  and  cesium- 
137  would  equal  the  radiation  pro- 
duced by  the  explosion  of  all  the  nu- 
clear bombs  in  the  world.  That  is 
right,  all  the  nuclear  bombs. 

Is  this  risk  worth  taking?  No  way. 
According  to  Congressman  Ottinger 
the  true  cost  of  the  project  is  about 
$10  billion,  and  this  expense  is  to  dem- 
onstrate a  technology  which,  accord- 
ing to  the  Department  of  Energy's 
own  figures,  will  not  be  competitive 
until  at  least  2040. 

There  is  not  one  good  reason  to  fund 
this  project  now  when  we  have  had  to 
severely  cut  back  on  so  many  worth- 
while programs. 

Even  the  Department  of  Energy's 
own  EInergy  Research  Advisory  Board 
has  a  low  opinion  of  the  Clinch  River 
plant.  They  rated  Clinch  among  the 
worst  of  the  Department  of  Energy's 
current  energy  supply  programs. 

I  urge  my  colleagues  to  stop  funding 
this  project  now. 


EXCUSES,  EXCUSES  FOR  LACK 
OF  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
three  critically  important  treaties- 
representing  years  of  arms  control  ne- 
gotiations and  the  best  product  of  our 
military  experts— lie  languishing  in 
the  Senate.  I  refer  to  the  Threshold 
Test  Ban  Treaty  of  1974,  the  Peaceful 
Nuclear  Explosions  Treaty  of  1976, 
and  the  1979  SALT  II  Treaty. 

At  a  time  when  the  world  is  desper- 
ate for  progress  in  the  arms  control 
arena,  three  major  advances  rest 
peacefully  unattended  in  the  Senate. 
For  this  state  of  affairs,  there  are  a 
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number  of  excxises.  The  Carter  admin- 
istration, for  one,  did  not  push  for  the 
Peaceful  Nuclear  Explosions  Treaty 
out  of  fear  that  it  would  upset  prep- 
arations for  a  Comprehensive  Test 
Ban  Treaty.  SALT  II  died  initially  due 
to  aggressive  Soviet  actions  and  it  has 
been  ruled  out  by  the  present  adminis- 
tration. 

The  Senate,  as  an  institution,  has  a 
responsibility  to  take  some  action  on 
these  treaties  Instead  of  letting  them 
remain  here  with  no  prospect  of  atten- 
tion. 

The  alternatives  facing  the  Senate 
have  been  cogently  spelled  out  in  an 
excellent  article  on  this  subject  by 
Carl  Marcy— the  longtime  chief  of 
staff  of  the  Senate  Foreign  Relations 
Committee  who  now  is  codirector  of 
the  American  Committee  on  East- 
West  Accord. 

Mr.  Marcy  notes  that  the  Senate 
could: 

First.  Consent  to  ratification  of  the 
treaties  and  send  them  to  the  Presi- 
dent, who  would  then  have  the  option 
of  ratification. 

Second.  Consent  to  the  treaties  with 
suitable  reservations  and  understand- 
ings. 

Third.  Return  the  treaties  to  the 
President  after  having  failed  in  a  two- 
thirds  vote. 

Fourth.  Or  allow  them  to  remain  in 
legislative  limbo— an  unacceptable  al- 
ternative. 

Mr.  President,  I  think  Mr.  Marcy  is 
exactly  right  in  his  assessment.  The 
Senate  should  hold  to  its  obligation 
under  the  Constitution  and  take 
action  on  these  treaties— l)e  they  modi- 
fied, accepted  or  rejected.  That  is  our 
duty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Carl  Marcy  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Sept.  IS.  1982] 

Advice?  Cohsert?  What? 

(By  Carl  Marcy) 

Washingtoh.— Whatever  happened  to  the 

Senate?  The  Constitution  endows  it  with 

the  power  to  give  its  advice  and  consent  to 

treaties.  Yet  it  has  given  neither  to  three  of 

the  most  important  treaties  ever  negotiated 

and  that  are  now  physically  and  legally 

pending  before  it. 

Senators  have  not  accepted  the  opportuni- 
ty to  discharge  their  obligation  to  stand  up 
and  be  counted  on  the  Threshold  Test  Ban 
Treaty  of  1974.  the  Peaceful  Nuclear  Explo- 
sions Treaty  of  1976  and  the  1979  treaty 
limiting  strategic  arms.  Why? 

As  the  November  election  approaches, 
how  come  the  electorate  does  not  know,  by 
the  evidence  of  recorded  votes,  how  the  sen- 
ators stand  on  a  treaty  limiting  under- 
ground nuclear  tests  to  150-kiloton  explo- 
sions, on  a  treaty  regulating  the  use  of  nu- 
clear explosives  for  peaceful  purposes,  and. 
most  important  of  all.  on  SALT  II— the  only 
treaty  signed  by  the  President  of  the  United 
States  and  the  Chairman  of  the  Presidium 
of  the  Soviet  Union  that  would  limit  the 
number  of  nuclear  weapons  on  each  side? 


The  reason  the  Senate  has  not  acted  on 
all  three  was  well  put  recently  by  Fred  Ikle. 
Under  Secretary  of  Defense  for  Policy  and 
formerly  Director  of  the  Arms  Control  and 
Disarmament  Agency.  Referring  to  the 
threshold  and  the  peaceful  nuclear  explo- 
sion treaties,  he  said,  in  an  interview  in  The 
Washington  Post:  "The  Senate  Foreign  Re- 
lations Committee  was  about  to  vote  out  fa- 
vorably the  recommendation  for  ratification 
when  the  Carter  Administration  pulled  the 
package  back  because  they  felt  it  would 
divert  from  the  effort  to  get  a  Comprehen- 
sive Test  Ban  Treaty."  As  for  SALT  II.  ne- 
gotiated by  Presidents  Gerald  R.  Ford  and 
Jimmy  Carter.  Mr.  Ikle  said:  "The  treaty 
was  pulled  back  from  ratification  by  the 
Carter  Administration." 

Use  of  the  phrase  "pulled  back"  does  not 
mean  the  treaties  were  returned  to  the 
President;  it  means  rather  that  Mr.  Carter 
decided  to  leave  the  treaties  pending  before 
the  Senate  in  the  expectations  that  the 
Senate  would  do  nothing  if  he  so  asked.  He 
was  right.  The  Senate  did  nothing.  As  for 
President  Reagan  he  didn't  need  to  ask  the 
Senate  to  do  anything.  His  statement  that 
SALT  II  was  "totally  flawed"  was  enough  to 
deter  that  body  from  any  action. 

There  you  have  it.  The  Senate,  at  the  re- 
quest of  the  President,  has  utterly  failed  to 
exercise  its  constitutional  prerogative  to 
give  or  withhold,  its  advice  or  consent  on 
three  treaties  dealing  with  the  most  devas- 
tating weapon  ever  devised. 

Consider  the  alternatives. 

1.  The  Senate,  by  a  two-thirds  vote,  could 
have  consented  to  ratification  of  the  three 
pacts.  Even  if  it  did.  the  President  would  not 
have  been  required  to  exchange  documents 
of  ratification  with  the  other  party— the 
formality  that  would  bring  these  treaties 
into  effect.  (There  have  been  past  Instances 
when  the  Senate  has  approved  treaties  and 
Presidents  have  failed  to  ratify  them.)  But 
at  least  it  would  be  the  President  who  would 
have  to  accept  the  onus  for  failure  to  bring 
the  treaties  into  effect. 

2.  The  Senate,  by  a  two-thirds  vote,  could 
have  sent  the  treaties  to  the  President  with 
its  consent  to  ratification  contingent  on 
such  reservations  and  understanding  as  the 
Senate  might  have  adopted  by  a  majority 
vote.  This  procedure  would  have  given  the 
President  the  benefit  of  the  Senates  advice 
on  how  the  treaties  might  have  been 
changed  to  obtain  the  necessary  consent  to 
ratification.  The  Senate  would  have  done  its 
duty:  The  President  would  have  been  ad- 
vised. 

3.  The  Senate,  by  less  than  a  two-thirds 
vote,  could  have  failed  to  consent  to  ratifica- 
tion, and  the  rejected  treaties  would  have 
been  returned  to  the  President.  The  Senate 
would  have  spoken,  and  the  public  would 
now  know  how  each  senator  voted.  This  is 
generally  accepted  as  a  significant  exercise 
of  the  democratic  process. 

4.  The  last  and  most  undesirable  alterna- 
tive is  what  the  Senate  has  in  fact  done.  By 
leaving  these  three  treaties  pending,  in 
limbo,  on  its  calendar,  it  has  abandoned  its 
role  in  the  treaty  process.  The  President  can 
now  decide,  without  Senate  action,  to  honor 
these  treaties— as  he  is  doing  with  much  am- 
biguous language— or  can  decide  to  reject 
them,  as  he  has  threatened. 

There  are.  incidentally,  some  dozen  other 
treaties  upon  which  the  Senate  has  not 
acted,  including  the  Genocide  Convention, 
pending  for  33  years.  In  some  instances, 
there  may  be  justification  for  letting  sleep- 
ing dogs  lie.  But  treaties  involving  the  con- 
trol of  nuclear  weapons  should  not  fall  into 
that  category. 


Perhaps  the  time  has  come  for  the  Senate 
to  amend  its  rules  to  require  that  all  trea- 
ties submitted  by  the  President  be  voted  on 
within  a  certain  time.  The  American  people 
would  then  know  where  the  Senate  stands. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  is  recognized  for  not  to  exceed 
15  minutes. 


REFORM  OUR  CRIMINAL 
JUSTICE  SYSTEM 

Mr.  CHILES.  Mr.  President,  I  rise 
again  today  to  speak  out  on  the  the 
need  for  the  Senate  to  act  promptly  to 
pass  legislation  to  fight  crime,  and  to 
reform  our  criminal  justice  system.  I 
have  been  speaking  out  here  on  the 
Senate  floor  now  for  almost  4  months, 
along  with  Senator  Nunn,  on  the 
urgent  need  for  the  Senate  to  take 
action  to  solve  one  of  the  most  press- 
ing problems  this  Nation  faces.  Sena- 
tor Nunn  and  I  introduced  a  package 
of  crime  fighting  proposals,  S.  2543, 
and  were  able  to  have  the  bill  placed 
onto  the  Senate  Calendar.  Soon  after- 
ward. Senator  Thurmond  and  Senator 
BiDEN,  the  chairman  and  the  ranking 
member  of  the  Senate  Judiciary  Com- 
mittee, introduced  another  crime 
package,  S.  2572,  which  Senator  Ndnn 
and  I  cosponsored.  That  bill  was  also 
placed  on  the  Senate  Calendar,  and, 
like  S.  2543,  it  could  be  called  up  for 
consideration  by  the  Senate  at  any 
time.  What  is  disturbing  is  that  the 
Senate  has  not  acted,  despite  3 
months  of  opportunity,  and  now  has 
as  few  as  12  days  in  which  to  act.  I  be- 
lieve that  we  still  have  enough  time  to 
pass  anticrime  proposals  before  this 
session  comes  to  an  end,  but  only  if  we 
act  promptly. 

One  of  the  most  important  things 
we  do  by  acting  to  pass  anticrime  legis- 
lation is  to  send  a  message  to  people 
all  across  the  country  that  the  Senate, 
and  the  Federal  Government,  is  con- 
cerned about  crime  and  is  committed 
to  the  fight  against  crime.  We  set  an 
example  for  State  legislatures,  and  for 
local  governments  by  passing  laws 
which  they  in  turn  can  pass  on  the 
State  and  local  level.  By  our  inaction, 
we  send  out  the  wrong  kind  of  signals. 
Yet  today,  even  with  our  failure  to  act. 
we  can  see  State  governments  that  are 
moving  on  their  own  to  pass  new  laws 
aimed  at  fighting  crime. 

Earlier  this  week,  Florida  Gov.  Bob 
Graham,  Attorney  General  Jim  Smith 
and  other  law  enforcement  officials 
kicked  off  a  campaign  to  get  the 
people  of  Florida  to  support  two  anti- 
crime  amendments  to  the  Florida 
State  constitution.  The  two  amend- 
ments will  come  before  the  voters  in 
November's  election. 
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The  first  of  the  two  amendments 
would  modify  the  Florida  constitution 
so  as  to  limit  the  reach  of  the  exclu- 
sionary rule.  After  the  Supreme  Court 
first  made  the  exclusionary  rule  appli- 
cable to  the  States  back  in  1961,  Flori- 
da amended  its  constitution  to  include 
the  language  of  the  exclusionary  rule 
within  the  body  of  the  Florida  consti- 
tution. Over  the  last  10  years,  the  U.S. 
Supreme  Court,  in  a  series  of  deci- 
sions, has  cut  back  on  the  reach  of  the 
exclusionary  rule.  In  many  instances, 
the  State  of  Florida  was  unable  to 
follow  the  lead  of  the  Supreme  Court 
because  the  provision  in  the  Florida 
constitution  prevented  a  more  narrow 
reading  of  the  exclusionary  rule.  The 
proposal  now  before  the  voters  of 
Florida  would  specify  that  the  exclu- 
sionary rule,  as  it  applies  to  cases  in 
Florida,  shall  be  interpreted  consist- 
ently with  the  more  restrictive  recent 
Supreme  Court  decisions.  Mr.  Presi- 
dent, that  would  help  assure  that  the 
operation  of  the  exclusionary  rule  is 
brought  more  into  line  with  its  pur- 
pose, which  is  to  deter  willful  police 
violations  of  the  search  and  seizure 
rules.  Today,  the  exclusionary  rule  is 
often  applied  in  a  mechanical  way,  so 
that  technical  violations  of  the  search 
and  seizure  rules  are  used  to  exclude 
crucial  evidence  at  trial.  As  a  result, 
prosecutors  do  not  bring  cases  because 
they  know  that  the  exclusionary  rule 
will  be  used  to  prevent  crucial  evi- 
dence from  being  used  at  trial.  Earlier 
this  week,  Ed  Austin,  Florida's  State 
attorney  for  Jacksonville  reported 
that  Jacksonville  prosecutors  have 
had  to  drop  79  felony  cases  this  year 
because  of  technical  search  and  sei- 
zure violations.  It  is  no  wonder  that 
the  American  public  has  such  little 
confidence  in  the  ability  of  the  courts 
to  convict  and  sentence  criminals. 

The  second  proposed  amendment 
that  will  be  presented  to  the  people  of 
Florida  modifies  the  bail  provisions  of 
the  State  constitution  to  allow  a 
person  who  has  been  arrested  to  be 
held  without  bail  pending  trial  if  the 
court  determines  that  the  person's  re- 
lease would  pose  a  danger  to  the  com- 
munity. Floridians  are  all  too  familiar 
with  today's  revolving  door  bail 
system,  in  which  a  person  who  is  ar- 
rested gets  out  on  bail  practically 
before  the  police  are  able  to  fill  out 
his  arrest  forms.  Under  current  laws, 
the  Judge  is  unable  to  consider  how 
dangerous  it  would  be  to  let  the 
person  who  has  been  arrested  out  on 
bail.  He  simply  applies  a  rather  me- 
chanical rule,  which  asks  whether  or 
not  the  person  is  likely  to  show  up  for 
later  proceedings.  If  we  allow  the 
judge  to  consider  whether  or  not  re- 
lease on  bail  poses  a  danger  to  the 
community,  we  will  give  the  court 
system  more  flexibility  to  protect  soci- 
ety against  dangerous  criminals  who 
have  been  arrested. 


Mr.   President,   there   are   counter- 
parts here  in  the  Senate  to  both  of  the 
ballot  questions  that  will  be  before  the 
voters  of  Florida  this  year.  Earlier  this 
week,  the  President  submitted  a  bill  to 
the     Congress     that     would     make 
changes  in  the  exclusionary  rule  to 
prevent  the  rule  from  being  used  to 
exclude  evidence,  where  the  police  vio- 
lation of  the  search  and  seizure  rules 
was  technical  and  the  police  acted  in 
good  faith.  The  President's  proposal, 
which  is  now  pending  on  the  Senate 
Calendar,  is  similar  to  a  bill  proposed 
by   Senator  OeConcini   and  cospon- 
sored  by  myself.   Bail  reform  provi- 
sions similar  to  those  before  the  voters 
of  Florida  are  contained  in  both  the 
anticrime   packages,   S.   2543   and   S. 
2572,  now  pending  on  the  Senate  Cal- 
endar. We  in  the  Senate  have  the  op- 
portunity  in  the  remaining  days  to 
pass  the  kinds  of  changes  on  the  Fed- 
eral level  that  the  State  of  Florida  is 
considering  adopting.  If  we  act  before 
we  adjourn,  we  will  send  a  message  to 
people   from  Florida,   and  to  people 
from  around  the  country,   that  the 
Senate  is  in  tune  with  the  concerns 
and  desires  of  the  public  to  do  some- 
thing to  reform  our  courts  and  to  stop 
the  crime  which  is  plaguing  this  coun- 
try. Both  S.  2543  and  S.  2572  can  be 
taken  off  the  calendar  and  passed  at 
any  time.  Both  bills  would  reform  our 
bail  laws,  and  would  make  other  im- 
portant changes  to  help  in  the  fight 
against  crime.  The  people  of  Florida 
are  doing  their  part  to  make  their 
communities  safe  once  again.  It  would 
be  tragic  if  the  Senate  did  not  try  to 
do  its  part  on  the  Federal  level  to 
fight  crime,  especially  since  we  have 
this  unique  opportunity  to  take  posi- 
tive action.  I  urge  my  colleagues  not  to 
let  this  opportunity  slip  away.  The 
fight  against  crime  is  too  important. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.       

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business. 

The  Senator  from  Alabama  is  recog- 
nized. 


SESQUICENTENNIAL  OF 
RANDOLPH  COUrTTY,  ALA. 

Mr.  HEFLIN.  Mr.  President,  as  the 
senior  Senator  from  the  State  of  Ala- 
bama, I  am  quite  pleased  and  proud  to 
congratulate  the  citizens  of  Randolph 


Coimty,  Ala.,  on  the  approaching  occa- 
sion of  the  150th  anniversary  of  their 
being  a  part  of  Alabama. 

In  the  1830's.  people  poured  west 
across  the  border  between  Alabama 
and  Georgia  to  settle  the  fertile,  min- 
eral-rich territory  which  would 
become  Randolph  Coimty. 

Randolph  County  was  created  by 
the  State  legislature  on  December  18. 
1832.  and  was  formed  from  the  last 
Creek  Indian  cession.  It  bears  the 
name  of  John  Randolph  of  Virginia,  a 
prominent  Member  of  Congress 
around  the  beginning  of  the  19th  cen- 
tury. 

The  first  county  seat  was  created  at 
Hedgeman  Triplett's  Perry,  on  the 
west  bank  of  Big  Tallapoosa  River. 
Two  years  later,  it  was  moved  about  10 
miles  west,  to  Wedowee,  located  in  the 
central  part  of  the  county.  This  was 
named  for  an  Indian  chief  whose  vil- 
lage stood  near  the  present  site  of  the 
town. 

Through  the  years,  Randolph 
County  has  had  a  full  and  rich  histo- 
ry—from the  days  of  the  Indians 
through  the  settling  by  early  pioneers 
and  the  battles  of  the  Civil  War  and 
on  into  the  present  day. 

Walking  through  local  pine  forests, 
one  finds  remnants  of  Creek  Indian 
towns,  including  a  stonehenge-like  cir- 
cular structure  of  stone,  some  2  or  3 
feet  high,  with  entrances  on  the  east 
and  west.  These  remains  were  found 
just  a  few  miles  from  Wedowee.  Some 
years  ago.  a  row  of  stone  piles  or  pil- 
lars, extending  over  a  distance  of  more 
than  1  mile,  at  intervals  of  100  yards, 
were  found  at  the  same  site.  No  one 
knows  why  they  were  placed  there. 

Randolph  County  is  blessed  with 
outstanding  natural  resources— rich 
mineral  beds,  fertile  farmland,  pure 
and  plentiful  water.  In  fact,  the  name 
of  the  county  seat.  Wedowee.  means 
"rolling  water."  and  the  name  is  cer- 
tainly justifiable.  There  is  scarcely  a 
square  40-acre  tract  of  land  in  all  of 
Randolph  County  that  is  not  penetrat- 
ed by  a  stream,  creek,  or  river. 

All  of  this  contributes  to  its  reputa- 
tion of  being  a  healthy  environment. 
In  fact,  during  the  national  census  of 
1880.  the  census  official  assigned  to 
Randolph  County  turned  his  report  in 
to  his  Washington  headquarters,  only 
to  have  it  returned  to  him  for  correc- 
tion. The  officials  at  the  headquarters 
had  declared  the  death  rate  as  too 
small  to  be  true.  The  original  report, 
however,  was  returned  to  Washington 
unchanged,  as  there  had  been  no  mis- 
take in  figures. 

Mr.  President,  Randolph  County 
does  have  a  grand  history,  outstanding 
natural  resources,  and  a  pleasant  cli- 
mate. I  believe,  however,  that  the 
most  important  attribute  the  county 
has  is  its  people.  I  must  admit  that  I 
may  be  somewhat  biased  in  saying 
that— for  I  do  have  some  close  ances- 
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tral  ties  to  Randolph  County.  Two  of 
my  great  grandfathers  were  early  set- 
tlers of  this  county— Wyatt  Heflin  and 
Harrington  Phillips.  I  have  many  rela- 
tives today  residing  there  including 
those  that  bear  the  names  of  Phillips. 
Gay.  Blake.  Stell.  Poole,  McMurray, 
Daniels,  and  Heflin.  Randolph  County 
has  a  warm  spot  in  my  heart.  I  do  sin- 
cerely believe  that  all  the  citizens  of 
Randolph  County,  through  the  years, 
have  shown  themselves  to  be  great 
Alabamians  and  Americans.  Together, 
they  have  weathered  many  storms, 
always  demonstrating  a  great  sense  of 
community  pride  and  determination. 

It  is  a  true  pleasure  representing 
Randolph  County  in  the  Senate,  and 
even  more  of  a  pleasure  to  congratu- 
late the  people  of  Randolph  County 
on  their  approaching  150th  birthday. 


from  Indiana  (Mr.  Lugar).  and  I  urge 
all  of  my  colleagues  to  join  me  in  sup- 
port of  this  measure  to  insure  that 
social  security  benefits  continue  to  go 
to  those  truly  deserving  American  citi- 
zens. 


AN  AMENDMia^  TO  THE  SOCIAL 
SECURITY  ACT 

Mr.  HEFLIN.  Mr.  President.  I  was 
shocked  when  I  learned  that  almost  $1 
billion  each  year  in  social  security  ben- 
efits are  going  to  illegal  aliens  and  for- 
eign nationals.  This  loophole  in  the 
social  security  system  is  inexcusable  at 
a  time  when  the  system  is  straining  to 
meet  its  commitments  to  the  millions 
of  elderly  Americans  who  have  worked 
hard  to  earn  their  benefits. 

It  is  unbelievable  that,  at  the 
present  time,  there  are  more  than 
300.000  persons  living  abroad  in  more 
than  60  countries  who  receive  $962 
million  armually  in  social  security  ben- 
efits, 70  percent  of  these  recipients  are 
not  American  citizens.  An  example  of 
the  abuse  to  the  social  security  system 
which  has  resulted  from  this  loophole 
is  the  case  of  a  foreigner  who  moved 
to  the  United  States  and  worked  here 
for  a  number  of  years  and  then  re- 
turned to  his  homeland  at  the  age  of 
70.  Upon  returning  to  his  native  coun- 
try, he  married  a  17-year-old  girl  and 
subsequently  had  three  children 
before  he  died  at  the  age  of  75.  After 
his  death,  his  newly  acquired  family, 
who  had  never  been  to  the  United 
States,  began  collecting  thousands  of 
dollars  annually  in  social  security  ben- 
efits. It  is  unfair  that  this  sort  of 
abuse  is  allowed  to  exist  during  a  time 
when  American  elderly  citizens  who 
have  worked  hard  all  of  their  lives  to 
earn  social  security  benefits  have  been 
threatened  with  potential  cuts  in 
those  benefits. 

If  we  do  not  act  to  close  this  loop- 
hole and  stop  this  type  of  abuse  to  the 
social  security  system,  those  elderly 
Americans  who  have  earned  and  truly 
deserve  social  security  benefits  will  be 
the  ones  who  suffer.  To  remove  this 
unneeded  burden  on  our  social  securi- 
ty system  and  for  the  benefit  of  elder- 
ly Americans  who  have  retired  in  reli- 
ance upon  our  social  security  system  I 
have  cosponsored  an  amendment  of- 
fered by  my  distinguished  colleague 


THE  PRESIDENT  IS  RIGHT 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President.  I  think  the  President  of  the 
United  States  is  exactly  right  in  de- 
manding a  special  session  of  Congress 
to  handle  the  appropriations  bills. 
Congress  has  not  yet  passed  a  single 
one  of  the  13  appropriations  bills.  This 
fiscal  year  ends  in  less  than  2  weeks, 
yet  Congress  has  done  nothing  in 
regard  to  passir\g  the  necessary  appro- 
priations bills. 

The  President  said  it  Is  bad  econom- 
ics and  bad  management  of  the  Gov- 
errunent's  finances.  I  agree  with  that. 
I  support  his  demand  for  a  special  ses- 
sion. I  hope  that  it  means  that  he  is 
determined  also  to  force  a  reduction  in 
the  excessive  spending  that  Congress 
has  been  engaged  in  for  so  long. 

It  is  time  for  Congress  to  act  on 
these  appropriations  bills,  it  is  time 
for  Congress  to  reduce  runaway  and 
excessive  Government  spending.  I 
hope  that  is  what  the  President  had  in 
mind  when  he  issued  his  call  for  a  spe- 
cial session  in  November. 

Mr.  HEFLIN.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks 
of  the  distinguished  Senator  from  Vir- 
ginia. 


ONE-LEGGED  CLIMBER 
Mr.  JACKSON.  Mr.  President,  hun- 
dreds and  hundreds  of  people  from  all 
over  the  world  attempt  to  climb 
Mount  Rainier  in  my  native  State  of 
Washington  every  year.  It  is  a  tremen- 
dous test  of  one's  physical  and  mental 
condition  and  endurance.  For  those 
who  reach  the  top  of  this  14,410-foot 
volcanic  peak,  it  is  an  exhilarating  ac- 
complishment. 

In  fact,  even  young  people  in  good 
condition  train  for  weeks  and  even 
months  before  trying  to  climb  Mount 
Rainier.  It  often  is  described  by  those 
who  are  successful,  as  well  as  those 
who  are  unsuccessful,  as  the  most 
grueling  physical  test  of  their  lives. 

I  mention  this,  and  draw  my  col- 
leagues' attention  to  it,  because  I  re- 
cently had  occasion  to  meet  a  man. 
Mr.  Donald  H.  Bennett.  Mercer  Island. 
Wash.,  who  become  the  first  amputee 
in  the  world  to  climb  to  the  top  of 
Mount  Rainier.  He  was  aided  only  by 
one  leg  and  his  crutches. 

Mr.  Bermett— and  the  members  of 
his  climbing  team,  John  Skirving, 
Vashon  Island:  Rick  Hanika,  Seattle; 
Bob  Hartz.  Federal  Way;  Cy  Perkins, 
Enumclaw;  and  Al  Shelley,  TEUioma— 
made  the  climb  to  emphasize  what 
people  can  do  if  they  lose  a  limb. 
Their  climb  was  sponsored  by  the  Se- 


attle Chapter  of  the  National  Handi- 
capped Sports  and  Recreation  Associa- 
tion. 

Mr.  Bermett  uses  an  artificial  leg  in 
his  daily  life,  but  used  specially  rigged 
ski  poles  as  crutches  to  help  him  with 
the  climb.  To  prepare  for  the  rugged 
climb,  he  hopped  5  miles  a  day  for  2 
months  prior  to  the  climb. 

A  documentary  film  entitled  "Hop  to 
the  Top"  is  being  msule  about  the 
climb. 

Mr.  President,  the  commendable  suc- 
cess of  Mr.  Bennett  and  his  team 
members  can  serve  as  an  inspiration  to 
all  handicapped  persons— as  well  as  all 
Americans.  His  motto  is  "can  do"  and 
it  serves  us  well  to  reflect  upon  his 
philosophy  and  share  it  with  others. 

An  article  about  the  climb  appeared 
in  the  Bellevue  Journal  American  and 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  the 
article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

One-Legged  Climber:  Neveb  a  Maybe 

(By  Barbara  Winslow) 

The    52-year-old    one-legged    man    who 

hopped  his  way  to  the  top  of  Mount  Rainier 

last  weekend  never  doubted  that  he  could 

make  it. 

"I  think  it  was  one  of  the  greatest  experi- 
ences of  my  life,"  Don  Bennett  of  Mercer 
Island  told  reporters  Monday  morning.  But 
he  said  he  has  no  plans  to  climb  any  other 
mountains. 

Bennett,  who  is  believed  to  be  the  first 
one-legged  climber  to  reach  Mount  Rainier's 
summit  without  use  of  an  artificial  leg.  said 
there  was  never  a  "maybe "  as  he  and  his 
five-member  team  trekked  up  the  mountain 
that  beat  him  a  year  ago.  The  tanned,  lean 
mounUin  climber  described  the  trip  as 
"really  good"  and  said  the  weather  cooper- 
ated with  the  expedition. 

Bennett  arrived  home  about  2  a.m. 
Monday  after  a  small  celebration  of  fried 
chicken  and  pitchers  of  beer  on  Crystal 
Mountain  Sunday  night. 

"I  should  be  tired,  but  Im  really  not."  he 
said.  "I'm  still  up  on  the  mounUin!" 

It  was  Just  one  year  ago  that  the  handi- 
capped man  tried  to  conquer  the  mountain, 
but  gave  up  when  bad  weather  struck.  He 
had  come  within  400  feet  of  the  top  when  a 
blinding  snow  storm,  known  as  a  whlteout, 
struck  and  he  was  told  he  had  to  turn 
around. 

"I  couldn't  believe  what  I  was  hearing." 
Bennett  recalled  of  that  try.  "You  could 
Just  see  the  summit." 

He  vowed  that  he  wouldn't  try  again,  but 
two  or  three  months  later  when  the  sore- 
ness of  his  limbs  was  Just  about  to  fade,  he 
was  planning  another  attempt. 

Bennett  uses  an  artificial  leg  in  his  daily 
life,  but  did  not  take  it  with  him  to  Mount 
Rainier.  He  used  specially  rigged  ski  poles  as 
crutches  to  help  him  up  the  mountainside. 

The  poles  have  a  seal-skin  circular  base 
and  hand  grips  half-way  down  the  shaft. 

The  physical  conditioning  Bennett  did 
prior  to  this  trip  made  a  difference  in  his 
strength,  he  said.  For  the  past  two  or  three 
months,  he  hopped  five  miles  a  day  and 
swam. 
"I  felt  physically  much  better."  he  said. 
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The  expedition  departed  Thursday  and 
hit  the  rim  of  the  mountain  crater  about 
5:30  p.m.  Saturday,  where  they  slept  that 
night. 

"It's  a  fantastic  sight, "  Bennett  said. 

There  was  fog  in  the  crater  that  evening, 
but  the  next  morning  the  team  members 
were  exclaiming  that  the  sun  was  shining. 
The  whole  team  shared  the  thrill  of  making 
the  summit,  he  said. 

"You're  up  like  you're  on  top  of  the 
world,"  Bennett  said. 

Fifteen  or  20  m.inutes  later  they  began 
their  descent,  eventually  deciding  to  come 
all  the  way  down  in  one  day.  The  team, 
which  climbed  the  north  side  of  the  moun- 
tain, arrived  at  White  River  campground  at 
about  9  p.m.— 12  hours  after  leaving  the 
summit. 

The  purpose  of  the  trip  was  to  emphasize 
to  people  what  they  can  do  if  they  lose  a 
limb,  not  what  they  can't  do,  Bennett  said. 
He  lost  his  leg  in  an  accident  10  years  ago. 

He  played  tennis  and  jogged  before  he  lost 
his  leg.  Now  he  swims  and  pilots  a  kayak. 

"That's  the  'can  do.'  "  he  said. 

When  he  awoke  after  his  accident  he 
wasn't  remorseful  over  the  loss  of  his  leg,  he 
said. 

"I  was  so  damn  glad  to  be  alive,"  Bennett 
said.  His  trip  was  sr>onsored  by  the  Seattle 
chapter  of  the  National  Handicap  Sports 
and  Recreation  Association  and  some  com- 
mercial sponsors. 

Sunday's  success  was  Bennett's  second 
time  at  the  top  of  the  mountain.  He  made  it 
to  the  summit  two  years  before  he  lost  his 
leg. 

For  now  at  least.  Bennett  says  he  isn't 
planning  another  trip  up  Mount  Rainier  or 
any  other  peak. 

"I  definitely  do  not  have  another  moun- 
tain to  climb, "  he  said. 


WATT'S  SELLING;  NOBODY'S 
BUYING 

Mr.  JACKSON.  Mr.  President.  I 
share  with  my  colleagues  George  F. 
Will's  column  which  appeared  in  the 
August  19  Washington  Post. 

Mr.  Will  suggests  that  the  adminis- 
tration's plan  to  help  reduce  the 
public  debt  by  leasing  oil  tracts,  selling 
coal  leases,  increasing  timber  cutting, 
and  selling  off  the  public  lands  is  not 
only  ill-conceived  but  ill-timed.  He  re- 
ports that  recent  polls  increasingly 
confirm  the  country's  concern  for  en- 
vironmental protection  and  its  unwill- 
ingness to  sacrifice  its  natural  re- 
sources for  narrow  economic  gain. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  Mr.  Will's  re- 
marks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Watt's  Selling;  Nobody's  Buying 
(By  George  F.  Will) 

Aspen,  Colo.— Having  worn  a  look  of  pa- 
tient suffering  through  seven  summers 
while  wearing  heavy  leather  hiking  boots,  I 
note  bitterly  that  now  there  are  boots  of 
feather-light  fabric  and  cushiony  soles  that 
are  comfortable  from  the  first  step.  Thus 
does  American  capitalism  produce  comforts 
that  subvert  the  Calvinist  spirit  that  pro- 
duced American  capitalism  in  the  first 
place. 

This  does  not  mean  that  hiking  trails  will 
suddenty    be    congested.    Many,    perhaps 


most,  Americans  feel  as  the  Rev.  Tom 
Marshfield  does.  The  protagonist  of  John 
Updike's  splendid  novel.  "A  Month  of  Sim- 
days,"  says:  "Athletic  fields  and  golf  courses 
excepted,  the  out-of-doors  wears  an  evil 
aspect,  dominated  as  it  is  by  insects  and  the 
brainless  proliferation  of  vegetable  forms." 

But  America  will  not  soon  be  paved  over 
or  otherwise  manicured.  The  amount  of 
standing  forest  is  about  what  it  was  50  years 
ago,  and  75  percent  of  what  it  was  in  1620. 
And  in  spite  of  rhetoric  about  getting  gov- 
ernment "off  the  back  of"  and  "out  of"  this 
and  that,  poll  after  poll  reveals  a  national 
consensus  for  governmental  activism  con- 
cerning environmental  protection. 

Indeed,  if  the  Reagan  years  become  locust 
years  that  will  be  because  a  few  strategically 
placed  persons  recognize  and  regret  that 
consensus.  The  administration's  plan  to 
offer  for  lease,  quickly,  one  billion  acres  of 
offshore  oil  tracts  looks  like  an  attempt  to 
seize  a  fleeting  opportunity.  It  is  economi- 
cally improvident  to  dump  tracts  onto  a  de- 
pressed market;  it  is  environmentally  rash 
to  do  so  at  a  pace  likely  to  overwhelm  the 
capacity  for  supervision. 

At  a  first  sale,  held  two  weeks  ago,  bids 
were  received  on  only  40  of  the  554  available 
tracts.  The  40  high  bids  totaled  just  $12.3 
million,  the  lowest  yield  t>er  acre  in  the  28 
years  of  federal  offshore  leasing.  Recent 
leasing  on  Alaska's  North  Slope  brought  $70 
million.  At  least  $500  million  had  been  an- 
ticipated. 

A  recent  sale  of  coal  leases  in  the  Powder 
River  Basin  of  Montana  and  Wyoming 
brought  such  disappointing  revenues  that 
the  sale  may  be  challenged  in  court  as  a  vio- 
lation of  the  law  requiring  that  the  public 
get  fair  market  value  for  coal.  Of  the  13 
tracts  for  lease,  eight  attracted  one  bidder, 
three  tracts  attracted  two  bidders,  and  two 
tracts  attracted  one.  The  Interior  Depart- 
ment plans  to  lease  5  billion  tons  of  coal 
over  the  next  two  years.  Critics  say  the 
market  is  already  glutted:  given  the  current 
rate  of  mining,  two  centuries  worth  of  coal 
land  had  already  been  leased. 

Congress'  fiscal  1983  budget  resolution  an- 
ticipates $13.7  billion  in  revenues  as  a  result 
of  administration  ""management  initiatives." 
these  executive  branch  initiatives  are  the 
most  important  deficit-reducing  measures. 
The  biggest  component  of  the  package  of 
initiatives  is  supposed  to  be  bonus  bids  roy- 
alties and  rents  from  offshore  oil  explora- 
tion. Yields  from  these  sources  are  supposed 
to  double  in  fiscal  1983.  They  will  not. 

James  Watt,  the  interior  secretary,  plans 
to  sell  up  to  35  million  acres  of  public 
lands— a  chunk  of  America  about  the  size  of 
Iowa.  The  administration  is  eager  to  In- 
crease timber  cutting  in  national  forests,  in 
spite  of  the  fact  that  today  there  are  30  bil- 
lion board-feet  of  cut  but  unsold  timber. 
The  administration  is  nothing  if  not  rever- 
ent about  the  law  of  supply  and  demand, 
but  it  seems  careless  about  increasing 
supply  in  a  period  of  slack  demand.  The  ex- 
planation probably  is  that  the  administra- 
tion thinks  such  sales  are  good  for  the  na- 
tion's soul,  regardless  of  economic  results, 
because  shrinking  the  public  sector  is  Inher- 
ently good. 

Watt  is  the  administration's  most  vigorous 
(some  would  say  lurid)  exponent  of  this  doc- 
trine. He  is  the  only  person  conspicuous  in 
the  upper  reaches  of  the  administration 
who  tends  to  confirm  the  cartoon  of  Ronald 
Reagan  as  an  immoderate  Ideologue.  He  has 
the  sharpest  tongue  and  the  bluntest  polici- 
cal  instincts  in  Washington.  In  a  city  of  sub- 
tleness and  nuances,  many  of  the  most  ef- 


fective operators  have  public  personalities 
as  pale  as  candles.  Watt  is  a  blowtorch. 

That  is  one  reason  why.  after  19  months 
of  doing  battle  with  Watt,  environ- 
mentalists are  merry  as  crickets,  they  are 
holding  their  own.  In  Congress  and  courts, 
regarding  the  Clean  Air  Act,  pesticide  con- 
trols, leasing  in  wilderness  areas,  offshore 
leasing  and  other  matters. 

This  is  not  because  most  American  closets 
contain  hiking  boots  (either  the  old.  charac- 
ter-building kind  or  the  new  decadent  sort). 
Rather,  it  is  because  even  Americans  who 
resemble  the  Rev.  Marshfield— who  think, 
with  reason,  that  the  story  of  civilization  is 
the  story  of  mankind's  long  hike  from  the 
heath  to  concrete— know  that  acid  rain  falls 
on  golf  courses,  too. 


ACID  RAIN 


Mr.  FORD.  Mr.  President,  yesterday 
I  had  printed  in  the  Record  the  state- 
ment of  Mrs.  Kathleen  Bennett,  As- 
sistant Administrator  for  Air,  Noise, 
and  Radiation  of  the  U.S.  Environ- 
mental Protection  Agency,  presented 
before  a  Senate  Energy  Committee 
hearing  on  acid  rain  and  congressional 
attempts  to  control  it.  Today  I  offer 
for  my  colleagues'  information  the 
statement  of  Mr.  Jan  W.  Mares. 
Acting  Under  Secretary  of  Energy, 
which  was  given  at  the  same  fonun. 

Mr.  Mares'  testimony  is  particularly 
incisive  in  its  criticism  of  the  acid  rain 
control  strategy  that  has  been  adopted 
by  the  Committee  on  Environment 
and  Public  Works.  He  hits  on  the  head 
one  of  the  most  glaring  flaws  in  the 
proposal  when  he  points  out  that  the 
legislation  would  single  out  sulfur  di- 
oxide emissions  for  massive  reductions 
when  "[Tlhere  are  a  number  of  other 
pollutants  that  are  believed  to  be  po- 
tential precursors  of  acid  rain  or 
which  may  play  important  roles  as 
catalysts  in  the  atmosphere."  The  ex- 
amples he  offers  are  nitrogen  oxides 
which  "not  only  contribute  to  rainfall 
acidity  but  also  may  play  a  critical  role 
in  the  atmospheric  chemistry  of  sulfur 
oxide." 

Mr.  Mares  also  echoes  Mrs.  Ben- 
nett's concern  about  this  particular 
control  strategy: 

While  our  estimates  of  the  cost  of  pro- 
posed controls  for  acid  rain  reduction  are 
admittedly  uncertain,  these  cost  uncerUin- 
ties  are  small  compared  to  the  uncertainties 
in  our  understanding  of  the  benefite.  if  any. 
that  will  be  obtained.  We  have  no  estimate 
of  the  reduction  in  acidic  deposition  that 
would  result  from  a  reduction  in  emissions 
.  .  .  further  research  is  required  before  the 
modeling  work  can  be  considered  as  relevant 
for  decisionmaking. 

I  hope  my  colleagues  are  beginning 
to  realize  how  precipitous  and  limited 
in  scope  the  Environment  Conunittee 
proposal  is,  and  I  ask  unanimous  con- 
sent that  Mr.  Mares'  statement  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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STKTatxKT  or  Jam  W.  Mares.  Acnifo  Uirora 

SBCXriARY 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, thank  you  for  inviting  the  Depart- 
ment of  Energy  to  testify  on  the  issue  of 
acid  rain.  This  subject  is  of  great  impor- 
tance to  us;  the  Department  has  committed 
a  significant  amount  of  its  resources  to  this 
problem  and  is  working  closely  with  a 
number  of  other  Federal  departments  and 
agencies.  Specifically,  the  Department  is  an 
active  participant  in  the  Interagency  Task 
Force  on  Acid  Precipitation  established  pur- 
suant to  Title  VII  of  the  Energy  Security 
Act  of  1980.  In  addition,  the  Department  is 
continuing  to  support  the  State  Department 
in  the  on-going  negotiations  with  Canada 
concerning  Transboundary  Air  Pollution. 

We  recognize,  and  are  concerned  about, 
the  claims  of  environmental  damage  attrib- 
uted to  acid  rain  and  other  forms  of  acidic 
deposition.  We  are  equally  concerned,  how- 
ever, with  the  manner  in  which  this  issue  is 
being  addressed.  We  are  concerned  that 
rhetoric  is  too  often  outweighing  balanced 
deliberation;  that  there  are  efforts  under- 
way to  seek  an  immediate  legislative  solu- 
tion; and  that  massive  costs  are  involved  in 
proposals  currently  receiving  Congressional 
consideration.  This  is  especially  disconcert- 
ing In  light  of  the  fact  that  major  scientific 
uncertainties  abound  in  the  area  of  acid 
rain  and  that  we  have  little  understanding 
of  the  benefits,  if  any,  that  would  result 
from  the  current  legislative  proposals.  For 
these  reasons,  Mr.  Chairman,  the  Depart- 
ment of  Energy  welcomes  the  interest  being 
sRown  by  this  Committee. 

The  United  SUtes  has  an  unparalleled 
record  of  accomplishment  in  reducing  air 
pollution.  Our  Clean  Air  Act  is  among  the 
toughest  in  the  world.  We  have  accom- 
plished more  and  expended  more  dollars  in 
total  as  well  as  more  dollars  per  capita  in 
this  area  than  virtually  any  other  Nation  on 
earth.  For  example,  the  Environmental  Pro- 
tection Agency  has  estimated  that  the 
United  States  spent  some  $150  billion  dol- 
lars over  the  last  11  years  on  air  pollution 
controls.  This  does  not  Include  the  billions 
of  dollars  exported  to  oil-producing  coun- 
tries as  a  result  of  the  conversion  of  many 
of  our  powerplants  from  coal  to  oil.  primari- 
ly for  environmental  reasons,  during  the 
last  2C  years. 

Over  the  past  few  years,  the  American 
public  has  been  barraged  with  stories  of 
how  acid  rain  is  destroying  the  lakes,  for- 
ests, and  agriculture  of  major  portions  of 
North  America.  Those  responsible  for  these 
predictions  point  an  accusing  finger  at  the 
Nation's  older  coal-fired  power  plants— 
those  prior  to  the  air  quality  regulations 
that  now  govern  new  electric  and  industrial 
powerplants.  They  propose  a  massive  pollu- 
tion control  program  beyond  that  provided 
for  in  the  Clean  Air  Act.  This  approach  to 
the  acid  rain  issue  Is  embodied  In  the  pro- 
posed acid  rain  legislation  approved  by  the 
Senate  Committee  on  Environment  and 
Public  Works. 

One  of  the  primary  targets  of  this  pro- 
posed legislation,  older  coal-fired  plants,  will 
not  be  with  us  forever.  Retirements  are 
going  to  cause  almost  every  one  of  them  to 
be  taken  out  of  service  and  replaced  by  new 
powerplants  incorporating  Best  Available 
Control  Technology  between  the  years  1995 
and  2020.  As  a  result,  we  anticipate  that 
during  that  period,  sulfur  oxide  emissions 
will  decrease  by  roughly  the  same  amount 
or  even  more  than  what  is  called  for  in  the 
current  legislative  proposal.  The  proposed 
legislation  will  not  add  to  this  decrease,  but 


simply  accelerate  It  by  a  few  to  at  most  30 
years. 

I  would  also  point  out  that  the  proposed 
legislation  singles  out  sulfur  oxide  emissions 
for  massive  reductions.  There  are  a  number 
of  other  pollutants  that  are  believed  to  be 
potential  precursors  of  acid  rain  or  which 
may  play  important  roles  as  catalysts  In  the 
atmosphere.  For  example,  nitrogen  oxides 
not  only  contribute  to  rainfall  acidity  but 
also  may  play  a  critical  role  In  the  atmos- 
pheric chemistry  of  sulfur  oxide. 

I  make  these  points  because  too  often  we 
hear  the  issue  of  controlling  emissions  from 
older  powerplants  portrayed  as  an  "all  or 
nothing"  affair.  That  Is  not  the  case.  The 
structure  of  the  current  Clean  Air  Act  will 
eventually  accomplish  the  same  results  as 
the  proposed  acid  rain  legislation.  There- 
fore, the  Issue  is  quite  straightforward:  Are 
the  costs  of  accelerating  the  reduction  of 
sulfur  emissions  balanced  by  the  benefits? 

COST  or  EMISSION  COHTROLS 

The  Department  of  Energy  has  undertak- 
en a  number  of  studies  of  the  costi.  that 
would  be  incurred  if  such  a  massive  control 
program  were  legislated  with  the  Intent  of 
reducing  rainfall  acidity.  The  most  recent  of 
these  studies  is  a  staff  analysis  entitled 
"Costs  to  Reduce  Sulfur  Dioxide  Emis- 
sions." which  I  have  provided  to  the  Com- 
mittee. This  analysis  also  summarizes  the 
results  of  earlier  Department  of  Energy 
studies. 

As  you  are  aware,  the  proposal  now  pend- 
ing before  the  Senate  would  mandate  a  re- 
duction In  annual  sulfur  dioxide  emissions 
in  31  eastern  states  by  8  million  tons  below 
1980  levels.  However,  by  the  time  the  con- 
trol program  Is  fully  In  force,  additional  In- 
dustrial and  electric  utility  growth  will  have 
taken  place  so  that  the  total  level  of  reduc- 
tion required  by  the  proposed  legislation  is 
probably  closer  to  10  million  tons  annually. 
According  to  the  Etepartments  best  esti- 
mate, a  reduction  of  armual  sulfur  dioxide 
emissions  by  10  million  tons  will  require  a 
minimum,  average  annual  expenditure  of 
$3.5  to  $4.6  billion. 

These  cost  projections  are  average  annual- 
ized costs  and  have  been  calculated  assum- 
ing that  the  extra  controls  would  be  used 
for  30  years.  Therefore,  over  the  lifetime  of 
the  proposed  legislation,  some  $100  to  $140 
billion,  in  1982  dollars,  would  be  expended, 
again  at  the  very  minimum. 

In  conducting  Its  cost  analyses,  the  De- 
partment of  Energy  reviewed  the  various 
technical  means  currently  available  to 
achieve  sulfur  dioxide  reductions.  The 
choices  are  limited:  switching  from  a  higher 
to  a  lower  sulfur  coal,  flue  gas  desulfuriza- 
tlon.  and  coal  cleaning.  No  single  method 
was  found  to  be  the  least  expensive  in  all 
cases;  costs  will  vary,  depending  upon  the  lo- 
cation of  the  powerplant  and  site  specific 
constraints.  Coal  ^witching,  however,  ap- 
pears on  the  average  to  be  the  method  of 
economic  choice.  Moreover,  due  to  the  In- 
herent sulfur  removal  limitations  of  cur- 
rently available  coal  cleaning  technology, 
most  of  the  reductions  would  have  to  come 
from  either  switching  coals  or  Installing  flue 
gas  desulfurlzation  equipment. 

It  Is  Important  to  recognize  that  the  $3.5 
to  $4.6  billion  range  of  annual  costs  repre- 
sents the  minimum  costs  anticipated  from 
the  proposed  legislation.  Actual  costs  will 
probably  be  significantly  higher.  One 
reason  Is  that  calculations  performed  In 
Washington  often  underestimate  the  com- 
plexities frequently  encountered  In  the  real 
world  that  tend  to  raise  costs.  Second,  these 
costs  were  calculated  assuming  that  the  leg- 


islation would  be  implemented  through  a 
set  of  near  perfect,  economically  efficient 
regulations.   Past  history  has  shown  that 
this   will   almost  surely   not   be   the  case. 
Third,    the   calculations   assume   that   the 
entire  market  place  will  be  at  equilibrium: 
that  is.  the  selling  price  of  low-sulfur  coal 
will  be  strictly  proportional  to  mining  costs. 
In  contrast,  the  market  for  coal  is  likely  to 
be  seriously  disrupted,  as  I  will  discuss  in  a 
moment.  These  three  assumptions  are  not 
unique  to  the  Department  of  Energy  analy- 
ses, but  are  Inherent  In  all  the  analyses  we 
have  seen  which  attempt  to  estimate  the 
costs   of   reducing   sulfur  oxide   emissions. 
Taking  these  points  into  consideration.  It 
would  not  be  unreasonable  to  estimate  that 
the  actual  costs  of  the  proposed  legislation 
are  in  the  range  of  $5  to  $7  billion  annually. 
These  dollar  costs  translate  directly  into 
Increased  utility  bills  for  consumers.  Subject 
to  the  same  caveats  associated  with  cost  es- 
timating, the  Department  has  calculated  a  3 
to  10  mills  per  kwh  Increase  in  electricity 
generation  costs.  This.  In  turn,  will  cause 
electricity  rates  to  rise  by  between  4  and  25 
percent  depending  upon  the  specifics  of  the 
utility  serving  a  particular  customer.  More- 
over, since  utilities  dont  average  their  costs 
over  a  30  year  period,  significantly  higher 
cost  Increases  are  probable  during  the  Initial 
implementation  period. 

There  are  also  Indirect  coste  associated 
with  the  proposed  legislation.  By  far,  the 
greatest  will  be  incurred  by  our  Nation's 
coal  supply  sector;  i.e..  coal  firms,  the 
miners  employed  by  those  firms,  their  fami- 
lies, and  the  regions  In  which  they  work  and 
live. 

To  achieve  the  proposed  level  of  sulfur  di- 
oxide reduction  more  than  200  million  tons 
of  coal  per  year  will  have  to  be  either 
switched  or  subjected  to  flue  gas  desulfurl- 
zation. Two  hundred  million  tons  Is  approxi- 
mately one  fourth  of  our  entire  Nation's 
present  annual  coal  use.  If  we  assume  that 
two  thirds  of  the  reduction  will  be  achieved 
by  switching  and  one  third  by  flue  gas  de- 
sulfurlzation, we  are  Ulklng  about  Idling 
more  than  160  million  tons  of  the  annual 
production  of  eastern  higher  sulfur  coals 
and  putting  an  equivalent  amount  of  stress 
on  low  sulfur  coal  supplies.  While  overall 
net  coal  mine  employment  is  likely  to 
remain  stable,  some  40,000  miners  will  be 
looking  for  new  jobs. 

Unfortunately,  the  mines  that  will  be  re- 
quired to  supply  lower  sulfur  coals  will  gen- 
erally not  be  in  the  same  geographical  area 
as  the  mines  that  are  shut  down.  Many 
miners  will  face  not  only  unemployment  but 
also  the  likelihood  of  moving  their  families 
to  new  areas.  The  average  miner's  family 
consists  of  about  2.6  persons.  In  addition  to 
the  miner,  so  the  Impact  would  adversely 
affect  the  lives  of  about  150.000  citizens.  On 
top  of  this,  local  businesses  and  the  commu- 
nities in  which  these  miners  live  will  un- 
doubtedly experience  substantial  economic 
and  social  disruption. 

The  imbalance  In  our  Nation's  coal  supply 
Infrastructure  will  cause  the  demand  for 
premium  low  sulfur  eastern  coals  to  signifi- 
cantly increase,  with  the  result  that  the 
market  equilibrium,  which  I  referred  to  ear- 
lier, will  be  lost.  Higher  prices  for  lower 
sulfur  coals  will  adversely  affect  more  than 
the  large  number  of  utility  and  Industrial 
powerplants  that  would  be  forced  to  switch 
from  higher  sulfur  coals.  Current  users  of 
low  sulfur  coal  will  also  see  higher  coal 
prices.  In  addition  the  economics  of  coal 
conversion,  especially  by  Industrial  boiler 
users,  will  be  adversely  Impacted. 
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Ultimately  the  cost  increases  will  be 
passed  to  consumers  and  industrial  users  of 
electricity  and  coal.  Initially,  however,  elec- 
tric utility  industry  will  bear  a  major  finan- 
cial and  regulatory  burden.  The  Nations 
utility  industry  is  already  experiencing 
severe  difficulties  in  raising  capital  neces- 
sary to  meet  growth  projections.  Additional 
financial  requirements,  such  as  the  capital 
costs  for  flue  gas  scrubbing  equipment  suid/ 
or  plant  modifications  necessary  for  receiv- 
ing low  sulfur  coals,  will  significantly  add  to 
the  financial  stress  of  our  Nation's  utilities. 

BEMEPITS  or  INCREASES  SULTUR  DIOXIDE 
REDDCTIONS 

While  our  estimates  of  the  costs  of  pro- 
-  posed  controls  for  acid  rain  reduction  are 
admittedly  uncertain,  these  cost  uncertain- 
ties are  small  compared  to  the  uncertainties 
in  our  understanding  of  the  benefits,  if  any, 
that  will  be  obtained.  We  have  no  estimate 
of  the  reduction  in  acidic  deposition  that 
would  result  from  a  reduction  in  emissions. 
Attempts  have  been  made  to  model  how 
sulfur  compounds  are  transported  in  the  at- 
mosphere and  transformed  into  acidic  spe- 
cies. Unfortunately,  our  current  luiowledge 
of  the  chemistry  of  sulfur  oxides  and  other 
chemicals  contributing  to  acid  transforma- 
tion in  the  atmosphere  and  in  clouds  is  in- 
sufficient. As  a  result,  further  research  is  re- 
quired before  the  modelling  worlt  can  be 
considered  as  relevant  for  decisionmaking.  I 
would  lilce  to  emphasize  here  that  I  am  not 
talking  about  reducing  scientific  uncertain- 
ties by  a  few  percentage  points;  the  scientif- 
ic uncertainties  I  am  discussing  cover  a 
broad  range  of  possible  outcomes.  We 
cannot  even  rule  out  the  possibility  that  the 
proposed  massive  emission  reductions  would 
have  an  insignificant  impact  on  acidic  depo- 
sition in  Eastern  North  America. 

The  transport  and  chemistry  of  acidic  pol- 
lutants in  the  atmosphere  is  only  one  area 
that  is  dominated  by  major  scientific  uncer- 
tainties. We  also  have  an  extremely  poor 
scientific  understanding  of  how  changes  in 
rainfall  acidity  would  lessen  the  damages 
currently  being  attributed  to  acidic  deposi- 
tion. In  fact,  we  have  a  highly  incomplete 
understanding  of  what  damages  are  taking 
place  today  because  of  present  levels  of 
rainfall  activity. 

Acid  deposition  has  been  blamed  for  the 
accelerated  decay  of  manmade  materials 
and  structures,  and  daitiage  to  agricultural 
croijs,  forests  and  fresh  water  ecosystems. 
At  present,  the  largest  percentage  of  eco- 
nomic damage  caused  by  acid  deposition  is 
t>eing  related  to  the  decay  of  manmade  ma- 
terials and  structures.  There  is  no  doubt 
that  manmade  pollution  contributes  to  this 
decay;  however,  most  of  the  damages  are  oc- 
curring primarily  in  urban  areas.  Studies  in 
both  this  country  and  in  Europe  generally 
agree  that  this  is  a  short  range  pollution 
problem  and  that  the  vast  majority  of  the 
pollutants  responsible  are  of  local  origin, 
coming  from  the  combustion  of  fossil  fuels 
within  the  same  urban  areas  receiving  the 
damage.  These  pollutants  are  exactly  those 
covered  under  the  Clean  Air  Act.  States  cur- 
rently have  the  authority  to  modify  their 
State  Implementation  Plans  to  deal  with 
this  problem.  No  new  legislation  is  neces- 
sary. In  fact,  the  proposed  acid  rain  legisla 
tion  is  unlikely  to  significantly  affect  decay 
of  manmade  materials  and  structures. 

Present  environmental  damage  to  agricul- 
tural crops  is  known  to  largely  result  from 
ozone,  a  pollutant  that  also  can  travel  great 
distances  from  both  industrial  and  urban 
sources.  Ozone  formation  has  been  related 
to  nitrogen  oxides  and  hydrocarbons,  not 


sulfur  oxides.  There  have  been  some  labora- 
tory tests  in  which  crops  have  been  exposed 
to  various  levels  of  rainfall  acidity.  These 
experiments  are  difficult  to  perform  and.  at 
present,  results  are  mixed:  some  crop  yields 
diminish  while  other  improve. 

For  forests,  the  Europesins  have  reported 
evidence  of  damage;  however,  their  results 
have  not  been  corroborated  by  similar  ob- 
servations in  North  American  forests. 

For  aquatic  ecosystems,  there  is  evidence 
of  adverse  effects  due  to  excessive  water 
acidity,  primarily  in  certain  high-altitude 
lakes.  The  extent  to  which  this  problem  is 
correlated  to  acidic  deposition  is  still  uncer- 
tain. The  economic  damage  to  aquatic  eco- 
systems is  expected  to  be  small,  however. 

To  understand  the  benefits  of  the  legisla- 
tive proposal,  we  require  more  than  a 
knowledge  of  what  daniage  is  actually  being 
incurred.  We  need  to  know  what  portion  of 
these  damages  would  be  alleviated  by  reduc- 
ing the  level  of  emissions.  We  have  no 
knowledge,  at  present,  of  the  benefits  that 
would  accrue  due  to  the  implementation  of 
any  proposal  to  substantially  reduce  sulfur 
dioxide  emissions  in  a  geographically  board 
area,  such  as  the  region  covered  by  the  31 
eastern  states. 

RESEARCH  INITIATIVES 

This  Administration,  in  recognition  that 
sufficient  technical  information  is  not  avail- 
able now.  has  prop)osed  an  accelerated  re- 
search program.  This,  of  course,  responds  to 
the  Congressional  Initiatives  in  the  Energy 
Security  Act  of  1980. 

Even  in  these  times  of  tight  Federal  budg- 
ets. Federal  agencies  nearly  doubled  the 
acid  rain  research  budget  from  fiscal  year 
1981  levels  to  $22  million  in  fiscal  year  1983. 
Much  of  this  work  follows  initial  directions 
set  by  £>OE  and  ERDA  in  the  mid  1970s. 
E>OE  also  actively  participates  on  the  Inter- 
agency Task  Force  on  Acid  Rain  and  we 
conduct  approximately  $2  million  in  acid 
rain  research,  about  10  percent  of  the  Fed- 
eral budget  for  such  research.  Further,  our 
National  laboratories  continue  to  play  a 
major  role  in  advancing  our  state  of  knowl- 
edge through  a  comprehensive  program  of 
research  and  technical  assessments. 

CONCLUSION 

We  share  the  concerns  of  those  who  value 
our  environment  and  our  Nation's  natural 
resources.  The  Department  of  Energy  will 
continue  to  fully  support  and  participate  in 
the  Administration's  program  of  accelerat- 
ing research  into  the  causes,  effects  and  al- 
ternative means  of  controlling  acidic  pre- 
cipitation. The  scientific  insights  which  will 
be  forthcoming  over  the  next  few  years 
should  place  both  the  Administration  and 
the  Congress  in  a  position  to  intelligently 
address  alternative  courses  of  action.  We 
will  be  in  a  position  to  know  better  if  accel- 
erated action  is  required  or  whether  we  can 
wait  for  the  natural  retirements  of  older 
coal-fired  powerplants.  If  action  is  deemed 
necessary,  we  will  understand  which  pollut- 
ants should  be  controlled.  Control  of  sulfur 
oxides  may  be  less  effective  than  focusing 
controls  on  other  atmospheric  pollutants, 
especially  those  capable  of  converting  sulfur 
dioxide  to  acidic  compounds.  We  will  also 
have  a  much  better  understanding  of  which 
control  strategies  are  most  effective.  The 
geographically  broad,  massive  emissions  re- 
duction strategy  currently  being  proposed  is 
but  one  approach.  Effective  results  might  be 
obtained  with  a  less  expensive  program,  for 
example,  focused  on  local  sources  that  may 
be  contribution  to  acidic  deposition. 

In  summary,  Mr.  Chairman,  the  Depart- 
ment of  Energy  finds  that  acid  rain  control 


measures  currently  being  proposed  repre- 
sent a  premature  move  towards  legislation 
mandating  a  massive  control  program.  In  es- 
sence, we  are  being  asked  to  set  aside  bil- 
lions of  our  Nation's  wealth  to  obtain  bene- 
fits that  have  yet  to  be  quantified.  These 
proposals  are  all  the  more  disturbing  consid- 
ering the  current  state  of  the  Nation's  econ- 
omy and  the  importance  of  coal  in  meeting 
our  Nation's  energy  security  objectives. 


STATES,  LABOR.  ENVIRONMEN- 
TALISTS. AND  HEALTH 
GROUPS  OPPOSE  CHANGES  IN 
PIPRA 

Mr.  CRANSTON.  Mr.  President,  as  I 
announced  to  my  coUeagxies  on  Sep- 
tember 15,  I  oppose  the  changes  ap- 
proved by  the  Senate  Agriculture 
Committee  to  section  24(a)  of  the  Fed- 
eral Insecticide,  Fungicide  and  Roden- 
ticide  Act.  Section  24(a)  authorizes  a 
State  to  regulate  the  sale  or  use  of  fed- 
erally registered  pesticides  as  long  as 
the  State  does  not  permit  use  or  sale 
prohibited  by  the  Environmental  Pro- 
tection Agency.  The  FIFRA  legisla- 
tion, H.R.  5203,  approved  by  the 
Senate  Agriculture  Committee  earlier 
this  week  makes  a  number  of  changes 
which  would  significantly  restrict  a 
State's  authority  to  regulate  pesticide 
use.  I  strongly  believe  that  section 
24(a)  should  remain  unchanged  so 
that  States  can  protect  the  health  and 
safety  of  their  citizenry. 

Since  the  committee  action,  I  have 
heard  from  nimierous  State  govern- 
ment organizations,  labor,  environ- 
mental, and  health  groups  who  share 
my  concerns.  These  groups  have  objec- 
tions to  the  bill  In  its  present  form  and 
all  oppose  any  changes  in  section 
24(a).  I  want  to  bring  to  my  colleagues 
attention  the  names  of  these  groups: 

National  Association  of  State  Depart- 
ments of  Agriculture. 

National  Governors  Association. 

Council  of  State  Governments. 

Southern  Legislative  Conference. 

Southern  Governors  Association. 

State  of  California. 

AFL-CIO. 

Longshoremen's  Union. 

The  National  Orange. 

National  Farmers  Union. 

Migrant  Legal  Action. 

The  National  Coalition  Against  the 
Misuse  of  Pesticides. 

The  National  Audubon  Society. 

Friends  of  the  Earth. 

The  Sierra  Club. 

March  of  Dimes. 

American  Public  Health  Association. 


S.  2853,  THE  HATTERS'  PUR 
TARIFF  ACT  OF  1982 

Mr.  BAKER.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
league from  Illinois.  Senator  Percy,  in 
supporting  a  modest  change  in  the 
tariff  laws.  Presently,  a  15  percent 
duty  is  imposed  on  hatters'  fur  that  is 
imported  from  abroad.  I  should  point 
out,  Mr.  President,  that  there  are  vir- 
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tually  no  domestic  suppliers  of  hat- 
ters' fxir  and  therefore  the  present 
tariff  is  not  protecting  an  American  in- 
dustry. While  that  alone  may  be 
reason  enough  to  suspend  the  tariff,  a 
more  egregious  inequity  exists.  Fin- 
ished, or  partially  finished  imported 
products  which  contain  hatters'  fur 
are  subject  to  a  maximum  tariff  of  5.3 
percent— and  in  many  cases,  none  at 
all.  Therefore,  a  domestic  producer  of 
hats  pays  an  additional  15  percent  on 
a  major  raw  material  while  its  foreign 
competitors  pay  little  or  no  tax  on  the 
fur  used  for  hats  and  related  items. 

S.  2853,  Mr.  President,  would  tempo- 
rarily suspend  this  tariff— until  1985— 
and  relieve  domestic  manufacturers  of 
this  burden.  A  companion  bill  (H.R. 
5386)  has  been  introduced  in  the 
House,  where  hearings  were  held.  The 
Ways  and  Means  Trade  Subcommittee 
has  favorably  reported  the  bill  to  the 
full  committee.  The  administration 
favors  this  temporary  suspension  of 
the  tariff.  It  is  my  hope.  Mr.  Presi- 
dent, that  this  measure  may  be  incor- 
porated in  the  miscellaneous  tariff  bill 
presently  in  markup  in  the  Senate  Pi- 
nance  Committee. 


tion  Act  of  1950,  as  amended.  The 
report  covers  the  period  from  Decem- 
ber 1.  1981,  through  June  30,  1982. 

Ronald  Reagan. 
The  White  House,  September  17,  1982. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OF  EDUCATION 
FOR  FISCAL  YEAR  1981-MES- 
SAGE  FROM  THE  PRESIDENT- 
PM  1980 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordjuice  with  Section  426  of 
the  Department  of  Education  Organi- 
zation Act  (P.L.  96-88),  I  transmit 
herewith  the  second  aimual  report  of 
the  Department  of  Education  which 
covers  fiscal  year  1981. 

Ronald  Reagan. 
The  White  House,  September  17,  1982. 


ANNUAL  REPORT  ON  THE  DE- 
VELOPMENT  OP  SYNTHETIC 
FUELS  UNDER  THE  DEFENSE 
PRODUCTION  ACT  OF  1950— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  179 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  refered  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  106  of 
the  Energy  Security  Act  (P.L.  96-294), 
I  transmit  herewith  the  second  annual 
report  on  activities  undertaken  by  the 
United  States  Synthetic  Fuels  Corpo- 
ration and  the  Department  of  Energy 
to  implement  the  development  of  syn- 
thetic fuels  under  the  Defense  Produc- 


MESSAGE  FROM  THE  HOUSE 

At  9:41  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5658.  An  Act  to  authorize  the  use  of 
education  block  grant  funds  to  teach  the 
principles  of  citizenship. 

HOUSE  BILL  PLACED  ON  CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  placed  on  the  calendar: 

H.R.  5658.  An  Act  to  authorize  the  use  of 
education  block  grant  funds  to  teach  the 
principles  of  citizenship. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM- 1184.  A  Joint  resolution  adopted  by 
the    Northern    Marianas    Commonwealth 
Legislature;  to  the  Committee  on  Energy 
and  Natural  Resources: 
Senate  Joint  Resolution  No.  3-11.  H.D.  1 

•Whereas,  Section  601(a)  of  the  Covenant 
to  Establish  a  Commonwealth  of  the  North- 
em  Mariana  Islands  in  Political  Union  with 
the  United  States  of  America  provides  that 
"the  income  tax  laws  in  force  in  the  United 
States  will  come  into  forece  in  the  Northern 
Mariana  Islands  as  a  local  territorial  Income 
tax  on  the  first  day  of  January  following 
the  effective  date  of  this  Section,  in  the 
same  manner  as  those  laws  are  in  force  in 
Guam";  and 

"Whereas,  by  Presidential  proclamation, 
these  income  tax  laws  were  to  have  come 
into  effect  on  January  1.  1979,  in  the  Com- 
monwealth; and 

"Whereas,  the  Commonwealth  of  the 
Northern    Mariana    Islands    established    a 


local  tax  system  in  Its  Public  Law  1-30.  ef- 
fective January  1,  1979,  which  rebated  the 
local  territorial  income  taxes  due  under  Sec- 
tion 601  of  the  Covenant  on  all  income  from 
sources  within  the  Commonwealth;  and 

"Whereas,  the  United  States  Government 
m  its  Public  Laws  95-348.  96-205.  and  96-597 
delayed  the  effective  date  for  implemenU- 
tion  of  Section  601  of  the  Covenant  to  Janu- 
ary 1,  1983;  and 

"Whereas,  the  Commonwealth  of  the 
Northern  Mariana  Islands  has  established 
new  tax  legislation  in  Public  Law  3-11 
which  repeals  Public  Law  1-30,  but  incorpo- 
rates a  similar  local  tax  system  and  rebate 
provision,  but  with  an  addition  in  Section 
821  that  local  business  gross  revenue  and 
employee  wage  and  salary  taxes  "shall  ter- 
minate upon  midnight.  December  31.  1982; 
PROVIDED,  that  the  Commonwealth  has 
adopted  a  local  income  tax  and  sales  tax 
system  for  individuals  and  businesses  by  the 
date";  and 

"Whereas,  Section  601  of  the  Covenant  is 
based  upon  the  mirror-image  application  of 
the  United  States  Internal  Revenue  Code,  a 
concept  which  has  been  thoroughly  discred- 
ited by  two  studies  prepared  by  the  United 
SUtes  Department  of  the  Treasury: 

"(1)  Territorial  Income  Tax  System's  pre- 
pared by  the  United  States  Department  of 
the  Treasury  in  October.  1979.  discussing 
the  Ux  systems  in  the  Virgin  Islands. 
Guam,  the  Northern  Mariana  Islands,  and 
American  Samoa; 

"(2)  United  States  Federal  Tax  Policy  To- 
wards the  Territories'  prepared  by  Karla 
Hoff.  International  Economist  on  the  De- 
partment of  Treasury  staff,  in  August,  1981. 
analyzing  and  critiquing  the  income  tax  sys- 
tems in  Puerto  Rico,  the  Virgin  Islands,  and 
Guam;  and 

"Whereas,  the  mirror-image  application  of 
the  Internal  Revenue  Code  would  disaster- 
ously  affect  the  economic  development  of 
the  Commonwealth  at  a  time  when  the 
Commonwealth  is  seeking  to  achieve  eco- 
nomic development  on  a  par  with  that  en- 
joyed by  the  continental  United  States;  and 
"Whereas,  pursuant  to  Section  601  of  the 
Covenant  and  U.S.  Public  Law  96-597,  the 
provisions  of  the  Internal  Revenue  Code 
will  apply  in  the  Commonwealth  as  of  Janu- 
ary 1. 1983;  and 

"Whereas,  by  House  Joint  Resolution  No. 
6.  the  Legislature  of  the  Commonwealth  of 
the  Northern  Mariana  Islands  has  indicated 
its  desire  that  Section  601  of  the  Covenant 
be  modified  to  allow  the  Commonwealth  to 
develop  an  alternative  income  tax  system 
for  individuals  and  businesses  residing  in 
the  Commonwealth;  and 

"Whereas,  by  the  same  House  Joint  Reso- 
lution No.  6.  the  Government  of  the  United 
States  was  asked  to  enact  legislation  to 
modify  Section  601  of  the  Covenant  for  this 
purpose;  and 

"Whereas.  House  Joint  Resolution  No.  6 
also  requested  financial  and  technical  assist- 
ance from  the  United  SUtes  to  develop  an 
alternative  income  tax  system  for  the  Com- 
monwealth; and 

"Whereas,  best  estimates  are  now  that  it 
may  require  up  to  two  years  to  develop  a 
satisfactory  alternative  tax  system  and 
modify  Section  601  of  the  Covenant  as  re- 
quested; now,  therefore, 

"Be  it  resolved.  That  the  Commonwealth 
of  the  Northern  Mariana  Islands  hereby  ex- 
presses its  desire  that  the  United  SUtes 
Government  act  to  amend  U.S.  Public  Law 
to  defer  the  ImplemenUtion  date  of  the 
United  SUtes  Internal  Revenue  Code 
income  tax  system  In  the  Commonwealth 
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from  January  1.  1983  until  January  1,  1985; 
and 

"Be  it  further  resolved.  That  the  Governor 
and  the  Washington  Representative  to  the 
United  States  for  the  Commonwealth  of  the 
Northern  Mariana  Island  are  hereby  au- 
thorized to  take  all  steps  necessary  to  facili- 
tate a  deferral  of  the  implementation  date 
of  the  United  States  Internal  Revenue  Code 
for  income  taxes  to  January  1.  1985  within 
the  Commonwealth;  and 

"Be  it  further  resolved.  That  the  President 
of  the  Senate  cmd  the  Speaker  of  the  House 
of  Representatives  shall  certify  and  the 
Senate  Legislative  Secretary  and  House 
Clerk  shall  attest  to  the  adoption  of  this 
resolution  and  the  Senate  Clerk  shall  there- 
after transmit  a  certified  copy  to  the  Gover- 
nor who  shall  endorse  the  resolution  and 
forward  copies  of  it  to  the  President  of  the 
United  States,  the  Secretary  of  the  Depart- 
ment of  the  Treasury,  the  Commissioner  of 
the  Internal  Revenue  Service,  the  President 
of  the  United  States  Senate,  and  the  Speak- 
er of  the  United  States  House  of  Represent- 
atives." 

POM-1185.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Senate  Joint  Resolxttion  No.  27 

"Whereas,  The  oceans  of  the  world  are 
vital  to  all  life  on  the  continents;  and 

"Whereas.  The  oceans  waters  off  the 
shore  of  California  are  the  basis  for  the 
state's  commercial  and  recreational  fisheries 
which  are  a  source  of  food  for  the  people  of 
California  and  are  important  to  coastal 
recreation  and  tourism  economies;  and 

"Whereas.  The  marine  environment  is  a 
fragile  ecosystem  that  may  be  significantly 
altered  or  contaminated  by  shortsighted  dis- 
posal of  radioactive  wastes:  and 

"Whereas.  Radioactive  wastes  have  been 
dumped  in  the  coastal  waters  off  the  shore 
of  California  and  some  samples  of  ocean 
sediment  have  been  found  to  be  contaminat- 
ed with  radioactive  materials,  including  Plu- 
tonium; and 

"Whereas.  The  consequences  of  nuclear 
wastes  in  the  marine  environment  are 
poorly  understood  and  pose  a  threat  to  the 
human  food  chain;  and 

"Whereas.  Congress  is  considering  HR 
6113  by  Representative  Norman  D'Amours 
of  New  Hampshire  to  extend  and  amend  the 
Marine  Protection  Research  and  Sanctuar- 
ies Act;  and 

"Whereas.  Representative  Glenn  Ander- 
son of  California  has  proposed  an  amend- 
ment to  HR  6113  to  require  that  any  federal 
agency  proposing  to  dump  radioactive 
wastes  in  the  ocean  shall  provide  Congress 
and  the  public  with  site-specific  information 
about  the  full  health,  environmental,  and 
economic  consequences  of  the  proposed 
dumping;  and 

"Whereas,  The  Anderson  amendment  also 
would  allow  either  house  of  Congress  to 
veto  any  permit  the  Environmental  Protec- 
tion Agency  might  issue  for  ocean  dumping 
of  radioactive  waste;  and 

"Whereas.  The  United  States  Environ- 
mental Protection  Agency  is  preparing  regu- 
lations to  lift  the  current  moratorium  on 
ocean  dumping  of  radioactive  wastes  in 
United  States  territorial  waters,  which  has 
been  in  effect  since  1970,  and  the  United 
States  Department  of  Energy  is  developing 
the  option  of  seabed  disposal  of  radioactive 
wastes:  and 

"Whereas,  The  United  States  Navy  is  con- 
sidering plans  to  scuttle  decommissioned  nu- 


clear submarines  in  the  ocean,  possibly  off 
the  shore  of  Cape  Mendocino;  and 

"Whereas,  Japan  is  considering  plans  to 
dump  high-level  radioactive  wastes  in  the 
Pacific  Ocean  north  of  Micronesia,  a  United 
States  trust  territory;  and 

"Whereas,  The  Pacific  Marine  Fisheries 
Commission,  formed  by  interstate  compact 
of  the  Pacific  states,  is  scheduled  to  meet  in 
Monterey,  California,  on  November  15,  16, 
and  17,  1982,  and  is  scheduled  to  discuss  ra- 
dioactive waste  dumping  in  the  Pacific 
Ocean;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  to  ban  the  scuttling  of  nuclear 
submarines  off  the  coast  of  California  and 
all  other  radioactive  waste  disposal  in  Pacif- 
ic Ocean  waters  under  the  control  of  the 
United  States  until  and  unless  future  valid 
and  reliable  scientific  studies  prove  it  is 
safe;  and  be  it  further 

"Resolved,  That  the  Legislature  supports 
the  Anderson  amendment  to  the  Marine 
Protection  Research  and  Sanctuaries  Act  as 
a  reasonable  interim  measure  while  further 
scientific  research  is  conducted;  and  be  it 
further 

"Resolved,  That  the  Legislature  proposes 
an  international  treaty  to  ban  the  disposal 
of  radioactive  wastes  anywhere  in  the  Pacif- 
ic Ocean  until  and  unless  future  valid  and 
reliable  scientific  studies  prove  it  safe,  and 
requests  that  the  Congress  and  the  Presi- 
dent work  diplomatically  to  oppose  any  dis- 
posal of  radioactive  wastes  anywhere  in  the 
Pacific  until  the  treaty  takes  effect;  and  be 
it  further 

"Resolved,  That  the  Legislature  respect- 
fully memorializes  the  Congress  to  conduct 
an  investigation  of  the  effects  of  all  radioac- 
tive contamination  of  the  oceans  from  all 
sources  to  determine  the  effects  of  the  con- 
tamination and  to  prevent  repetition  of  ra- 
dioactive waste  dumping  done  without 
public  notice  or  in  violation  of  laws;  and  be 
it  further 

"Resolved,  That  the  Legislature  finds  and 
declares  that  regular  monitoring  of  marine 
life  in  the  vicinity  of  the  existing  radioac- 
tive waste  dumpsites  off  the  shore  of  Cali- 
fornia, including  those  near  the  P'arallon  Is- 
lands, is  necessary  to  protect  the  public 
health  of  the  people  of  California;  and  be  it 
further 

"Resolved,  That  the  Legislature  requests 
that  the  Congress,  the  President,  the  Envi- 
ronmental Protection  Agency,  the  National 
Marine  Fisheries  Service,  and  the  National 
Oceanic  and  Atmospheric  Administration 
provide  for  this  needed  regular  monitoring 
and  provide  full  information  from  the  moni- 
toring to  the  California  Legislature  and  to 
the  California  State  Department  of  Health 
Services;  and  be  It  further 

"Resolved  That  the  Legislature  requests 
that  the  Congress  and  the  President  require 
the  Environmental  Protection  Agency  to 
provide  Pacific  coast  state  and  local  govern- 
ments with  advance  notice  prior  to  publica- 
tion in  the  Federal  Register  of  any  changes 
in  ocean  dumping  regulations,  and  require 
the  Environmental  Protection  Agency  to 
consult  with  Pacific  coast  state  and  local 
governments  and  to  conduct  public  hearings 
on  the  Pacific  coast  before  adoption  of  any 
changes  in  ocean  dumping  regulations;  and 
be  it  further 

"Resolved  That  the  Legislature  respect- 
fully requests  the  Pacific  states  and  United 
States  Pacific  territories  to  join  California 
in  opposing  all  radioactive  waste  disposal  in 


the  Pacific  until  and  unless  future  valid  and 
reliable  scientific  studies  prove  it  is  safe, 
and  invites  the  Pacific  states  and  United 
States  Pacific  territories  to  a  meeting  in 
Monterey,  California,  on  November  15,  16. 
and  17,  1982.  in  connection  with  the  meeting 
of  the  Pacific  Marine  Fisheries  Commission, 
to  plan  common  strategy  for  this  opposi- 
tion; and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Adminis- 
trator of  the  ESivironmental  Protection 
Agency,  to  the  Director  of  the  National 
Marine  Fisheries  Service,  to  the  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration,  and  to  the  Governors  and 
presiding  officers  of  the  Legislatures  of 
Alaska,  Hawaii,  Idaho,  Oregon,  and  Wash- 
ington, and  to  the  Governor  of  each  of  the 
United  SUtes  Pacific  territories." 

POM-1186.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Senate  Joint  Resolution  No.  41 

"Whereas,  At  a  time  when  Calif omians 
are  vitally  concerned  about  their  ever-in- 
creasing utility  bills,  the  New  Melones  Dam 
is  completed,  but  remains  unfilled,  denying 
a  less  expensive  source  of  a  clean,  renewable 
hydroelectric  power;  and 

"Whereas,  In  July  1973,  the  Legislature  of 
the  State  of  California,  by  adoption  of  As- 
sembly Joint  Resolution  No.  7,  urged  Con- 
gress to  proceed  with  construction  of  New 
Melones  E>am  as  quickly  as  possible;  and 

Whereas,  In  1974.  the  people  of  Califor- 
nia, by  means  of  a  statewide  vote  on  an  initi- 
ative measure,  expressed  their  desire  not  to 
keep  the  Stanislaus  River  as  a  wild  and 
scenic  river;  and 

"Whereas.  In  May  1980,  the  Legislature, 
by  adoption  of  Assembly  Joint  Resolution 
No.  58.  reaffirmed  iU  position  by  urging 
Congress  to  proceed  to  fill  the  New  Melones 
Reservoir  to  its  maximum  operating  level: 
and 

"Whereas.  Nearly  350  million  dollars  have 
been  expended  to  construct  this  major 
project  which  Is  now  fully  operational  and 
will  provide  the  people  of  California  exten- 
sive benefits,  including  fish  and  wildlife  en- 
hancement, water  quality  protection,  hydro- 
electric power,  irrigation  water  storage,  and 
flood  control  prevention;  and 

■Whereas.  New  Melones  Dam  will  signifi- 
cantly help  to  restore  the  Stanislaus  River 
fisheries  run  to  Its  historical  levels;  and 

"Whereas.  A  fully  operational  reservoir 
would  help  to  foster  and  maintain  environ- 
mentally beneficial  water  quality  standards 
for  the  southern  portion  of  the  Sacramento- 
San  Joaquin  Delta;  and 

"Whereas.  New  Melones  Dam  is  vitally 
needed  to  prevent  urmecessary  flooding  and 
seepage  damage  to  prime  farmlands  along 
the  Lower  Stanislaus  River  and  the  Sacra- 
mento-San Joaquin  Delta;  and 

"Whereas.  The  average  annual  generation 
by  the  New  Melones  Dam  over  a  long  period 
of  years  is  455  bUlion  watt  hours  of  electrici- 
ty, which  would  conserve  an  average  of 
750.000  barrels  of  fuel  oil.  and  the  SUte 
Water  Resources  Control  Board's  decision 
restricting  the  dam's  water  level  at  844  feet 
denies  the  public  the  benefit  of  275  billion 


24068 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1982 


watt  hours,  causing  the  consumption  of  an 
additional  455.000  barrels  of  fuel  oil:  and 

"Whereas,  The  lost  watts  of  renewable 
energy  amounts  to  24  million  dollars  that 
the  public  must  absorb  and  replace  with 
more  expensive,  less  desirable,  oil-generated 
power;  and 

"Whereas,  New  Melones  Dam,  with  a  ca- 
pacity of  2.4  million  acre-feet,  has  the  po- 
tential to  provide  over  222,000  acre-feet  of 
irrigation  water,  a  supply  sufficient  to  serve 
80,000  acres,  with  revenues  of  over  40  mil- 
lion dollars  annually  from  farmland  produc- 
tivity; now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  StaU  of  California,  joinUy,  That  the 
Legislature  of  the  SUte  of  California  sup- 
ports the  Secretary  of  the  Interior  in  his  ef- 
forts to  operate  the  New  Melones  Reservoir 
at  its  maximum  capacity  to  fully  achieve  all 
the  benefits  envisioned  by  Congress  when 
the  project  was  authorized:  and  be  It  fur- 
ther 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Secretary  of  the  Inte- 
rior, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
senUtive  from  California  in  the  Congress  of 
the  United  SUtes." 

POM-1187.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Finance: 

AssEMBLV  Jourr  RcsoLtmoit  No.  86 

"Whereas,  Public  utilities  providing  gas 
and  electric  energy  to  consumers  in  Califor- 
nia have  historically  been  governed  by  the 
"flow-through"  method  of  accounting  for 
current  tax  reductions  in  ratemaking;  and 

"Whereas,  The  "flow-through"  method  of 
accounting  allows  the  utilities'  current  tax 
reductions  to  be  immediately  reflected  in 
lower  rales  to  utility  customers;  and 

"Whereas,  The  federal  Economic  Recov- 
ery Tax  Act  of  1981,  proposed  and  signed 
into  law  by  President  Reagan,  provides  that 
in  order  to  be  eligible  for  the  investment  tax 
credit  and  accelerated  cost  recovery  tax  re- 
ductions provided  by  that  act,  public  utili- 
ties must  use  the  "normalization"  method 
of  accounting  in  ratemaking;  and 

"Whereas,  The  "normalization"  method 
of  accounting  does  not  allow  the  utilities' 
rarrent  tax  reductions  to  be  immediately  re- 
flected in  lower  rates  to  utility  customers; 
and 

"Whereas,  This  federal  act  therefore  has 
the  effect  of  granting  windfall  tax  breaks  to 
investor-owned  utilities  tind  prohibits  them 
from  passing  the  savings  on  to  the  ratepay- 
ers; and 

"Whereas.  Gas  and  electric  utility  rates 
have  increased  extraordinarily  rapidly  in 
California  in  recent  years,  causing  severe  fi- 
nancial burdens  and  economic  dislocations 
for  utility  customers;  and 

"Whereas.  In  1982.  687  million  dollars  in 
gas  and  electric  utility  rate  increases  for 
California  consumers  are  directly  attribuU- 
ble  to  the  use  of  the  "normalization" 
method  of  accounting  as  required  by  this 
federal  act.  and  844  million  dollars  in  1983 
gas  and  electric  utility  rate  increase  will 
occur  as  a  direct  result  of  the  provisions  of 
that  act;  and 

"Whereas,  Failure  to  pass  the  tax  relief  on 
to  consumers  is.  In  effect,  a  utility  rate  in- 
crease of  a  magnitude  such  as  was  recently 
experienced  in  the  909  million  dollar  rate  in- 
crease granted  to  Pacific  Oas  and  Electric 
Company,  approximately  20  percent  of  the 
Increase  being  due  to  the  effecU  of  the  Eco- 


nomic Recovery  Tax  Act  of  1981:  now. 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  revise 
the  federal  Economic  Recovery  Tax  Act  of 
1981  to  provide  that  the  tax  benefiU  to  in- 
vestor-owned electric  and  gas  utility  compa- 
nies resulting  from  changes  in  accelerated 
depreciation  rules,  investment  tax  credits 
and  other  Ux  deductions  be  passed  through 
to  the  utilities'  ratepayers;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Chair- 
man of  the  House  and  Senate  Committees 
on  Taxation." 

POM-1188.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Finance: 

"Senate  Joint  Resolution  No.  46 
"Whereas,  The  California  SUte  Lands 
Commission  administers  trust  lands  contain- 
ing crude  oil  reserves  and  provides  by  con- 
tractual arrangements  with  private  firms 
for  development  of  these  reserves:  and 

"Whereas.  The  development  of  these  re- 
serves produces  revenues  for  the  sUte 
which  are  dedicated  to  public  purposes  and 
which  are  intended  to  be  exempt  from  the 
windfall  profit  tax  on  crude  oil:  and 

"Whereas,  The  state  is  using  net  profits 
contracts  for  the  development  of  the  crude 
oil  reserves  on  its  trust  lands;  and 

"Whereas,  The  United  SUtes  Treasury 
Department  and  the  Internal  Revenue  Serv- 
ice have  interpreted  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  as  requiring  alloca- 
tion of  crude  oil  production  to  net  profits  in- 
terests in  a  manner  which  imposes  an  unin- 
tended windfall  profit  tax  burden  on  a  prop- 
erty with  an  exempt  sUte  net  profits  inter- 
est that,  if  the  tax  Is  treated  as  a  reimbursa- 
ble expense,  is  borne  by  the  state  net  profits 
interest,  thereby  diverting  to  the  United 
SUtes  Treasury  oil  revenues  that  would 
have  been  used  for  public  purposes  in  the 
SUte  of  California;  and 

"Whereas.  Congress  did  not  intend  for  any 
sUte  interest.  Including  a  net  profits  inter- 
est, to  bear  the  burden  of  the  windfall  profit 
tax:  and 

Whereas,  Senators  Cranston  and  Hayaka- 
wa  have  Introduced  S.  753,  Congressman 
Glenn  Anderson  has  Introduced  H.R.  3044. 
and  Congressman  Rostenkowski  has  intro- 
duced H.R.  6056.  the  Teclinlcal  Corrections 
Act  of  1982  which  has  been  amended  by 
Congressman  Matsui  and  Joined  by  Con- 
gressmen SUrk  and  Rousselot.  before  the 
97th  Congress  which  are  bills  amending  the 
Crude  Oil  Windfall  Profit  Tax  Act  of  1980 
to  provide  for  allocation  of  crude  oil  produc- 
tion to  net  profits  interests  in  proportion  to 
their  respective  percentage  shares  of  net 
profits,  thereby  eliminating  the  unintended 
windfall  profit  tax  burden  placed  on  the 
sUte's  net  profits  Interest  by  the  interpreta- 
tion of  the  act's  present  language  by  the 
United  SUtes  Treasury  Department  and  the 
Internal  Revenue  Service;  now.  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly  of 
the  StaU  V  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  and  the  President  to 


approve  S.  753  by  Senators  Cranston  and 
Hayakawa.  H.R.  3044  by  Congressman 
Glenn  Anderson,  and  H.R.  6056  by  Con- 
gressman Rostenkowski  amending  the 
Crude  Oil  Windfall  Profit  Tax  Act  of  1980 
to  provide  for  allocation  of  crude  oil  produc- 
tion, for  the  purpose  of  assessing  the  wind- 
fall profit  tax.  among  the  holders  of  net 
profits  Interests  in  proportion  to  their  re- 
spective shares  of  net  profits,  so  that  states 
employing  or  Intending  to  employ  net  prof- 
its contracts  for  development  of  crude  oil  re- 
serves in  their  trust  lands  may  enjoy  a  com- 
plete exemption  from  the  windfall  profit 
tax;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  as  well  as 
other  appropriate  members  in  the  Congress 
of  the  United  States,  to  the  Secretary  of  the 
Department  of  the  Treasury,  and  to  the 
Commissioner  of  the  Internal  Revenue 
Service. " 

POM-1189.  A  joint  resolution  adopted  by 
the  legislature  of  the  SUte  of  California;  to 
the  Committee  on  Finance: 

"Senate  Joint  Resolution  No.  70 

"Whereas.  There  are  more  than  4  million 
Califomlans  over  the  age  of  60.  and  more 
than  2.5  million  Califomlans  over  the  age 
65;  and 

"Whereas,  More  than  3.1  million  Callfor- 
nlans  who  are  aged  or  disabled,  or  who  are 
the  survivors  or  dependents  of  persons  eligi- 
ble for  Social  Security  benefits,  depend  for 
their  economic  security  on  the  integrity  of 
the  Social  Security  System:  and 

"Whereas,  Social  Security  System  expend- 
itures to  and  on  behalf  of  citizens  of  Califor- 
nia are  currently  approximately  as  much  as 
80  percent  of  the  budget  of  the  government 
of  the  SUte  of  California  each  year;  and 

"Whereas,  In  May  of  1981  the  President 
presented  Congress  with  a  set  of  proposals 
for  reforming  the  benefit  structure  and  fi- 
nancing of  the  Social  Security  System:  and 

"Whereas,  Those  proposals  were  found  to 
be  so  onerous  and  unaccepUble  by  the  com- 
munity of  senior  citizens  of  this  country 
that  the  President  withdrew  them  from  con- 
sideration by  Congress  and  instead  appoint- 
ed a  National  Conunlsslon  on  Social  Securi- 
ty Reform,  which  is  directed  to  report  to 
the  President  and  Congress  on  or  before  De- 
cember 31.  1982;  and 

"Whereas.  The  97th  Congress  has  author- 
ized Interfund  borrowing  between  the  Old 
Age  and  Survivors  Insurance  Fund,  the  Dis- 
ability Insurance  Fund,  and  the  Health  In- 
surance Fund,  which  collectively  constitute 
the  financial  bases  of  the  Social  Security 
System;  and 

"Whereas,  The  interfund  borrowing  au- 
thorization, which  will  be  essential  to 
permit  continued  payment  of  Social  Securi- 
ty benefits  beginning  In  the  last  calendar 
quarter  of  1982.  expires  on  December  31. 
1982;  and 

"Whereas,  There  Is  great  fear  and  concern 
among  members  of  the  senior  citizens  com- 
munity and  among  other  groups  whose  eco- 
nomic security  Is  vitally  linked  to  the  Integ- 
rity of  the  Social  Security  System  that  the 
pending  expiration  of  the  Interfund  borrow- 
ing authority  will  be  used  as  an  excuse  to 
recall  the  97th  Congress  in  a  "lame  duck  " 
session  after  the  November  1982  elections 
and.  In  such  a  session  to  attempt  to  adopt 
the  President's  original  drastic  and  strln- 
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gent  revisions  of  the  Social  Security  Act 
that  would  provolie  extreme  political  oppo- 
sition if  attempted  prior  to  the  November 

1982  elections:  and 

"Whereas,  It  would  be  highly  inappropri- 
ate for  any  major  action  to  change  the 
Social  Security  System  to  be  taken  in  a  lame 
duck  session  of  Congress,  but  would  be  en- 
tirely appropriate  for  such  decisions,  if  any. 
to  be  left  to  the  deliberations  of  the  98th 
Congress,  which  will  convene  in  January  of 

1983  and  will  have  two  full  years  in  which  to 
grapple  with  the  problems  of  Social  Securi- 
ty; and 

"Whereas,  It  is  possible  that  significant 
numbers  of  Members  of  Congress  meeting 
in  a  lame  duck  session  would,  in  fact,  them- 
selves be  "lame  ducks"  by  virtue  of  retire- 
ment or  defeat  in  the  elections  and  there- 
fore not  appropriately  accountable  to  the 
electorate  for  major  policy  decisions  enacted 
under  such  circumstances;  and 

"Whereas,  A  lame  duck  session  would  not 
be  necessary  if  the  97th  Congress  were  to 
extend  the  interfund  borrowing  authority 
beyond  December  31.  1982.  before  it  ad- 
journs for  the  November  1982  elections: 
now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Aisembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  memo- 
rializes the  President  and  the  Congress  of 
the  United  States  to  extend  the  provisions 
of  Public  Law  97-123.  which  authorized  in- 
terfund loans  and  transfers,  to  at  least  the 
first  two  calendar  quarters  of  1983:  and  be  it 
further 

"Resolved,  That  the  President  and  the 
leadership  of  the  Senate  and  the  House  of 
Representatives  be  urged  to  assure  the 
senior  citizens  of  this  state  and  this  country 
that  no  efforts  will  be  made  to  enact  major 
changes  in  the  benefit  or  financing  struc- 
ture of  the  Social  Security  System  during 
the  balance  of  the  97th  Congress;  and  be  it 
further 

"Resolved,  That  the  Secertary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-1190.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Conunittee  on  Finance: 

Senate  Joint  Resolution  No.  68 

"Whereas,  The  California  raisin  industry, 
one  of  the  oldest  industries  in  our  state,  is 
currently  facing  damaging  and  unfair  com- 
petition in  world  trade  as  a  result  of  the  Eu- 
ropean Economic  Community  subsidization 
of  Greek  raisin  sales:  and 

"Whereas.  The  lack  of  a  strong  interna- 
tional trade  policy  on  the  part  of  the  United 
States  government  has  already  resulted  in 
serious  economic  injury  to  California's  can- 
ning fruit  and  vegetable  industry;  and 

"Whereas,  If  the  common  market  policy 
continues  to  be  extended,  trade  with  most 
of  California's  agricultural  products  will  be 
similarly  adversely  affected;  and 

"Whereas.  The  common  market  unfair 
trade  actions  have  caused,  and  are  expected 
to  continue  to  cause,  substantial  economic 
losses  to  our  California  farm  families  and 
the  thousands  of  farm  laborers,  packing- 
house employees,  and  other  persons  en- 
gaged in  related  industries,  such  as  wine, 
transportation,  banking,  real  estate,  and  nu- 
merous others;  and 

"Whereas.  It  has  been  determined  that 
the  California  raisin  industry  alone  does  not 


have  sufficient  capital  resources  to  survive 
the  unfair  common  market  attack  on  Cali- 
fornia raisin  markets:  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorialize  the  Congress  and 
President  of  the  United  States  to  immedi- 
ately take  whatever  action  is  necessary  to 
promptly  protect  our  California  raisin  in- 
dustry's established  markets  and  restore 
fair  world  trade  in  light  of  unfair  practices 
being  engaged  in  by  the  European  economic 
community:  and  be  it  further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. " 

POM-1191.  A  resolution  adopted  by  the 
International  Typographical  Union  oppos- 
ing the  contemplated  changes  by  the 
Reagan  Administration  on  our  social  securi- 
ty system:  to  the  Committee  on  Finance. 

POM-1192.  Joint  resolution   adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Conunittee  on  Foreign  Relations: 
"Senate  Joint  Resolution  No.  62 

"Whereas,  People  throughout  California 
are  concerned  about  the  rise  in  social  and 
cultural  hostilities,  the  increasing  incidence 
of  violent  conflicts  among  nations  and  peo- 
ples, and  the  ever-present  threat  of  nuclesj' 
war;  and 

"Whereas,  There  is  a  need  to  promote 
nonviolent  methods  of  resolving  human  con- 
flict: and 

•Whereas,  Conflict  resolution  techniques 
have  repeatedly  been  demonstrated  to  pro- 
vide a  constructive,  cost-effective  means  of 
resolving  potentially  violent  human  con- 
flicts: and 

"Whereas,  Legislation  is  now  pending  in 
Congress  which  would  establish  the  United 
States  Academy  of  Peace  and  Conflict  Reso- 
lution, which  would  serve  to  advance  inter- 
national peace  through  the  development 
and  implementation  of  programs  to  promote 
the  use  of  conflict  resolution  techniques  in 
international  conflicts:  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  sup- 
ports the  passage  of  the  "United  States 
Academy  of  Peace  and  Conflict  Resolution 
Act."  H.R.  5088:  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  Califorina  respectfully  memorial- 
izes the  California  delegation  to  the  Con- 
gress of  the  United  States  to  work  to  secure 
that  bill's  passage:  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. 

POM- 1193.  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  REsoLtrrioN  No.  103 

"Whereas.  1982  marks  the  10th  year  of 
Title  IX  becoming  law;  and 

■'Whereas.  Women  now  comprise  over  50 
percent  of  the  student  population  of  the  ele- 
mentary, secondary,  and  postsecondary  edu- 
cational institutions  in  the  State  of  Califor- 
nia; and 

"Whereas.  The  State  of  California  has 
demonstrated  a  long  standing  history  and 


commitment  to  equal  opportunity  in  educa- 
tion: and 

"Whereas.  Equal  opportunity  in  education 
is  assured  to  women  students  in  educational 
institutions  in  the  State  of  California  by 
Title  IX  of  the  Federal  Education  Amend- 
ments of  1972:  and 

"Whereas.  The  1975  Title  IX  regulations 
and  the  1979  Intercollegiate  Athletics  Policy 
Guidelines  define  the  effect  of  Title  IX  and 
address  concerns  of  collegiate  athletics:  and 
"Whereas.  Title  IX  is  necessary  to  present 
and  future  generations  of  students  to  pro- 
mote and  ensure  sex  equity  in  education: 
and 

"Whereas.  The  Administration  of  Presi- 
dent Reagan  as  represented  by  the  Secre- 
tary of  the  Department  of  Education,  has 
expressed  its  intent  to  rewrite  Title  IX, 
weakening  and  limiting  the  equity  protec- 
tion afforded  by  the  law  and  the  regulations 
Implementing  it;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  joinUy.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States  to  preserve  the 
scope  and  strength  of  Title  IX  and  to  work 
for  the  defeat  of  any  legislation  which 
would  weaken  or  dismantle  Title  IX:  and  be 
it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States:  and  be  it  further 
"Resolved,  That  the  Assembly  and  Senate 
of  the  State  of  California  Jointly  proclaim 
June  23,  1982.  "Htle  IX  Day. " 

POM- 1194.  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  the  Judiciary: 

Senate  Joint  Resolution  No.  67 
"Whereas.  The  Constitution  of  the  United 
States  of  America  is  an  inspired  document 
of  the  people,  by  the  people,  and  for  the 
people',  and 

"Whereas,  The  people's  freedom  of  reli- 
gion, of  speech,  of  the  press,  to  peaceably 
assemble,  and  to  petition,  of  their  own  free 
will  and  accord,  are  inspired  ideas  set  forth 
in  the  Constitution  of  the  United  SUtes: 
and 

"Whereas,  The  Constitution  has  sheltered 
the  pursuit  of  free  enterprise,  resulting  in 
the  extraordinary  availability  of  Jobs,  food, 
clothing,  and  shelter  In  every  community  in 
America:  and 

"Whereas.  On  September  17.  1787.  one 
hundred  and  ninety-five  years  ago.  George 
Washington,  the  chairman  of  the  constitu- 
tional convention.  Benjamin  Franklin,  and 
thirty-seven  other  great  Americans  ap- 
proved this  Immortal  instrument  of  govern- 
ment: now.  therefore,  be  it 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  StaU  of  California,  jointly.  That  the 
President  of  the  United  SUtes  of  America, 
the  Congress  of  the  United  SUtes.  the  Gov- 
ernor of  the  State  of  California,  the  gover- 
nors of  the  several  sUtes.  and  the  legisla- 
tures thereof  be  respectfully  urged  to  Join 
with  all  Americans  in  proclaiming  our  fideli- 
ty to  the  principles  conUined  in  the  Consti- 
tution of  the  United  SUtes:  and  be  it  fur- 
ther 

"Resolved,  That  every  citizen  of  the 
United  SUtes  is  urged  to  actively  partici- 
pate in  the  observance  of  this  anniversary 
and  advance  in  understanding  of  the  Consti- 
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tution  so  that  we  shall  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity', 
and  be  it  further 

"Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives,  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United  States, 
to  the  Governor  of  California,  and  to  the 
governors  and  legislatures  of  each  of  the  50 
states. " 

POM- 1195.  A  petition  from  a  citizen  of 
Kansas  City,  Mo.  urging  Congress  to  reject 
"the  Gay  Bill  of  RighU":  to  the  Committee 
on  the  Judiciary. 

POM- 1196.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Michi- 
gan; to  the  Committee  on  Labor  and  Human 
Resources: 

"Senate  Concurrewt  Resolution  No.  731 

"Whereas,  The  Senior  AIDES  Program  is 
an  employment  program  for  senior  citizens 
which  is  funded  under  Title  V  of  the  Older 
Americans  Act.  This  program,  along  with  all 
others  under  Title  V.  is  scheduled  for  elimi- 
nation. This  program  has  been  particularly 
effective  in  enabling  low-income  seniors  the 
opportunities  they  need  to  supplement  their 
incomes  and  provide  them  with  meaningful 
activities.  \t&  elimination  would  be  devastat- 
ing to  countless  senior  citizens  throughout 
Michigan  and  the  country  as  as  a  whole: 
and 

"Whereas.  Title  V  programs  provide  em- 
ployment to  approximately  54.000  of  the  na- 
tion's senior  citizens.  The  AIDES  of  the 
Senior  AIDES  Program  honors  older  work- 
ers for  their  alert,  industrious,  dedicated, 
and  energetic  service.  The  people  who  work 
under  this  program's  auspices  must  be  at 
least  fifty-five  years  of  age.  willing  and  able 
to  work,  and  at  or  below  the  U.S.  Depart- 
ment of  Labor's  low-income  guidelines. 
They  work  in  nonprofit  organizations  ap- 
proximately twenty  to  twenty-five  hours  per 
week  and  earn  an  average  of  S3. 50  per  hour. 
Such  employment  may  include  driving 
senior  citizens,  delivering  food  to  home- 
bound  seniors,  or  helping  in  various  other 
aspects  of  senior  services:  and 

"Whereas,  Seniors  benefit  not  only  finan- 
cially, but  find  their  work  rewarding,  stimu- 
lating, and  interesting.  Through  their  work 
they  meet  people  and  participate  in  the 
mainstream  of  American  life  rather  than 
sitting  by  on  the  sidelines  and  being  specta- 
tors in  life.  We  cannot  allow  these  critically 
needed  employment  opportunities  to  disap- 
pear: now.  therefore,  be  it 

"Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
of  the  United  States  be  memorialized  to 
maintain  funding  for  the  Senior  AIDES 
Program  for  1983:  and  be  it  further 

"Resolved.  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives, 
each  member  of  the  Michigan  delegation  to 
the  Congress  of  the  United  States,  and  the 
President  of  the  United  States. " 


the  resolution  was  placed  on  the  calen- 
dar. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND  (for  Mr.  Simpson), 
from  the  Committee  on  Veterans'  Affairs, 
without  amendment: 

S.  2913.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans,  to 
increase  the  rates  of  dep)endency  and  indem- 
nity compensation  for  surviving  spouses  and 
children  of  disabled  veterans,  and  to  modify 
and  improve  the  education  and  vocational 
rehabilitation  programs  administered  by  the 
Veterans'  Administration  and  veterans  em- 
ployment programs  administered  by  the  De- 
partment of  Labor,  and  for  other  purposes 
(Rept.  No.  97-550). 


MEASURE  PLACED  ON 
CALENDAR 

The  Committee  on  the  Budget  was 
discharged  from  the  further  consider- 
ation of  the  resolution  (S.  Res.  447) 
waiving  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  with  respect 
to  the  consideration  of  S.  1606:  and 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEFUN: 
S.  2922.  A  bill  relating  to  defense  of  insan- 
ity, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  ROBERT  C.  BYRD: 
S.  2923.  A  bill  for  the  relief  of  Joseph  Ben- 
jamin Pearson,  formerly  of  South  Africa;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amatc): 
S.  2924.  A  bill  to  modify  Federal  land  ac- 
quisition and  disposal  policies  carried  out 
with  respect  to  Fire  Island  National  Sea- 
shore, and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  RANDOLPH; 
S.   2925.   A  bill   to  amend  the   National 
Labor  Relations  Act  to  give  employers  and 
performers  in  the  performing  arts  rights 
given  by  section  9(e)  of  such  act  to  employ- 
ers and  employees  in  similarly  situated  in- 
dustries, and  to  give  to  employers  and  per- 
formers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act  to 
employers  and  employees  in  the  construc- 
tion industry,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Hart.  Mr.  Randolph.  Mr.  Kennedy, 
Mr.   Lugar,  Mr.   Bradley,   and  Mr. 
Cranston): 
S.  2926.  A  bill  to  create  a  National  Com- 
mission on  the  Rebuilding  of  America  which 
will  conduct  an  inventory  of  our  Nation's 
water  and  sewer  systems,  bridges,  highways, 
and   roads:   develop   a    10-year   investment 
plan  to  rebuild  the  public  improvements  es- 
sential to  economic  development:  make  rec- 
ommendations concerning  changes  in  Feder- 
al laws  and  regulations  that  influence  the 
pattern  of  Federal  expenditures  for  public 
improvements:  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  NICKLES; 
S.  2927.  A  bill  provide  for  the  disposition 
of   certain    undistributed    judgment    funds 
awarded  the  Creek  Nation;  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  HATFIELD: 
S.  2928.  A  bill  to  provide  for  equal  access 
to  public  secondary  schools;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


By  Mr.  NICKLES  (for  himself,  Mrs. 

Hawkins.      Mr.      Humphrey,      Mr. 

Laxalt,  Mr.  East,  Mr.  Grassley,  Mr. 

Mattincly,  and  Mr.  Thurmond); 

S.  2929.  A  bill  to  amend  the  Davis-Bacon 

Act;  to  the  Committee  on  Labor  and  Human 

Resources. 

By    Mr.    HATCH    (for    himself,    Mr. 
Quayle,    Mrs.    Havihcins,    and    Mr. 
Helms): 
S.  2930.  A  bill  to  provide  for  the  protec- 
tion of  migrant  and  seasonal  agricultural 
workers  and  for  the  registration  of  contrac- 
tors of  migrant  and  seasonal  agricultural 
labor,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  GORTON  (for  himself  and  Mr. 
Jackson): 
S.  2931.  A  bill  to  provide  for  the  disposi- 
tion of  funds  appropriate  to  pay  a  Judgment 
in  favor  of  the  Cowlitz  Tribe  of  Indians  in 
Indian  Claims  Commission  docket  No.  218 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  DAMATO: 
S.J.  Res.  248.  Joint  resolution  to  proclaim 
Ukranian  Insurgent  Army  Day;  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MATHIAS  (for  himself  and 

Mr.  Sarbanes): 

S.  Res.  468.  Resolution  to  pay  tribute  to 

Earl  Weaver;  considered  and  agreed  to. 

By  Mr.  PERCY  (for  himself,  Mr.  Bur- 
dick,  Mr.  Helms,  Mr.  Lugar,  Mr. 
NuNN,  Mr.  Quayle,  Mr.  Grassley, 
Mr.     Pressler.     Mr.     Dixon,     Mr. 

SaSSER.  Mr.  HUDDLESTON.  Mr.  BOSCH- 

WIT2,  and  Mr.  Abdnor): 
S.  Con.  Res.  122.  Concurrent  resolution  re- 
lating to  the  processed  product  share  of  U.S. 
agricultural  exports;  to  the  Committee  on 
Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEFLIN: 

S.  2922.  A  bill  relating  to  defense  of 
insanity,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
federal  insanity  defense  bill 

Mr.  HEFLIN.  Mr.  President,  the 
Hinckley  verdict  has  caused  a  tremen- 
dous amount  of  discussion  on  the  issue 
of  insanity  and  its  relationship  to  the 
criminal  justice  system.  A  large 
number  of  American  citizens  followed 
the  accounts  of  the  trial  of  John 
Hinckley  and  were  shocked  when  the 
jury  returned  the  verdict  of  not  guilty 
by  reason  of  insanity.  This  has  evoked 
indignation  on  the  part  of  many  citi- 
zens that  the  criminal  justice  system  is 
not  living  up  to  its  responsibilities. 

The  Judiciary  Committee  has  had 
extensive  hearings  on  the  relationship 
of  the  defense  of  insanity  in  the  crimi- 
nal justice  system.  I  would  like  to  com- 
mend Senator  Thurmond.  Senator 
Spectter  and  their  able  staffs  for  the 
capable  and  thorough  review  in  the 
hearings.  It  is  a  complex  issue  and  the 
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hearings  have  brought  forth  scholarly 
and  enlightening  views  from  many  di- 
verse corners. 

Five  of  the  jurors  in  the  Hinckley 
case  appeared  voluntarily  before  the 
committee.  These  jurors  stated  In  sub- 
stance that  they  heard  testimony  from 
the  defense  psychiatrists  that  Hinck- 
ley was  insane  and  therefore  not  re- 
sponsible for  his  acts;  then  they  heard 
testimony  from  the  prosection  psychi- 
atrists that  Hinckley  was  sane  and 
therefore  responsible  for  his  acts. 
After  hearing  this  conflicting  testimo- 
ny, the  trial  judge  charged  the  jury 
that  the  burden  of  proof  was  on  the 
prosecution  to  prove  beyond  a  reason- 
able doubt  that  Hinckley  was  sane. 
The  judge's  charge  was  the  deciding 
factor  in  their  decision. 

My  home  State  of  Alabama  and 
other  States  have  statutes  that  recite 
in  substance  that  every  person  over  14 
years  of  age  charged  with  crime  Is  pre- 
sumed to  be  responsible  for  his  acts 
and  that  the  burden  of  proving  a  de- 
fense of  insanity  Is  upon  the  accused, 
not  the  prosecution.  The  U.S.  Su- 
preme Court  has  upheld  a  similar  stat- 
ute from  the  State  of  Oregon. 

I  am  convinced  from  hearings  that 
the  most  important  thing  that  can  be 
done  to  prevent  Hlckley  verdicts  in  the 
future  Is  to  change  the  burden  of 
proof  to  the  accused.  Today,  I  am  in- 
troducing a  bill  to  toughen  our  Feder- 
al law  regarding  the  insanity  defense. 
Most  significantly,  my  bill  will  place 
the  burden  of  proving  insanity  square- 
ly on  the  defendant.  I  believe  this  is 
the  most  Important  structural  change 
that  this  Congress  can  make  relative 
to  the  Issue  of  Insanity  as  a  defense. 
My  bill  will  basically  follow  the  Ala- 
bama statute  and  create  a  presump- 
tion that  every  person  over  14  years  of 
age  is  presumed  to  be  mentally  respon- 
sible for  his  acts  and  change  the 
burden  of  proof  from  the  prosecution 
to  the  defendant  when  the  defendant 
raised  the  defense  of  Insanity. 

My  bin  als  provides  for  an  automatic 
Federal  commitment  for  one  who  is 
acquitted  by  reason  of  Insanity,  fol- 
lowed by  a  court  determination  of 
whether  the  person  presents  a  risk  of 
bodily  injury  to  himself  and  others. 
Had  John  Hinckley  been  acquitted  In 
Alabama  In  a  Federal  district  court,  he 
could  have  walked  out  of  the  court- 
room until  such  time  as  the  State 
could  file  a  commitment  preceding. 
The  situation  would  be  the  same  In 
most  States  which  do  not  have  auto- 
matic commitment  procedures  them- 
selves. My  bill  win  Insure  the  public 
safety  through  an  immediate  commit- 
ment. It  will  insure  the  rights  of  the 
acquitted  by  a  timely  court  determina- 
tion, not  more  than  45  days  after  the 
verdict  Is  rendered. 

My  bin  also  provides  for  direct  com- 
mitment to  the  custody  of  the  Depart- 
ment of  Health  and  Human  Services, 
or  If  the  person  Is  a  veteran,  to  the 


Veterans'  Administration.  I  believe 
that  Federal  commitment  Is  impera- 
tive for  those  acquitted  by  reason  of 
insanity  under  Federal  law.  While  pro- 
posals have  been  made  to  turn  custody 
of  these  Individuals  over  to  the  State 
In  which  the  Federal  proceeding  oc- 
curred, I  do  not  believe  this  is  proper 
policy. 

The  States  should  not  be  expected 
to  take  the  care,  custody,  and  responsi- 
bility for  those  who  have  been  charged 
under  Federal  law,  and  I  am  not  cer- 
tain that  the  Federal  Government  has 
the  power  to  force  the  States  to  do  so. 
Furthermore,  as  Federal  courts,  and 
not  State  courts,  will  retain  jurisdic- 
tion to  review  whether  the  acquittee 
can  be  released,  it  is  more  appropriate 
for  a  Federal  facility  to  retain  control. 

Also,  without  a  definite  commitment 
to  a  Federal  facility,  the  acquitted  in- 
dividual, who  is  in  need  of  psychiatric 
treatment,  runs  the  risk  of  being  jug- 
gled back  and  forth  between  Federal 
and  State  facilities,  or  even  possibly 
released,  while  the  Federal  and  State 
entities  wrangle  over  custody.  A  Feder- 
al disposition  will  Insure  Federal  con- 
trol, Federal  treatment,  and  Federal 
responsibility. 

Finally,  my  bill  will  maintain  the 
issue  of  Insanity  as  a  separate  affirma- 
tive defense.  I  realize  that  some  of  my 
distinguished  colleagues  have  advocat- 
ed the  elimination  of  a  separate  Insan- 
ity defense  and.  Instead,  allowing  evi- 
dence of  mental  disease  to  go  only  to 
the  issue  of  state  of  mind.  But  I  have 
previously  raised  my  concerns  to  this 
body  that  this  test  will  only  expand 
the  insanity  defense  and  probably 
permit  a  thousand  Hinckleys  to  go 
loose. 

Now,  having  heard  the  testimony  of 
Federal  judges,  defense  lawyers,  psy- 
chiatrists, and  State  legislators,  I  am 
more  than  ever  convinced  that  a  mens 
rea  test  will  only  liberalize  the  insan- 
ity defense  and  open  the  door  to  un- 
limited psychiatric  evidence.  It  would 
be  used  to  reduce  charges  and  to  plea 
bargain  on  lesser  Included  offenses 
and  punishment. 

I,  therefore,  advocate  that  the  sepa- 
rate insanity  defense  be  maintained 
with  the  burden  of  proof  on  the  ac- 
cused for  the  issue  of  insanity. 

In  closing,  I  am  hopeful  that  Con- 
gress can  move  forward  with  this  legis- 
lation, or  some  measure  to  shift  the 
burden  of  proof.  The  American  oeople 
are  shocked.  Indignant,  and  disturbed. 
I  believe  It  Is  Incumbent  on  this  Con- 
gress to  rectify  our  Federal  law  and  re- 
store the  confidence  of  the  public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 


S.  2922 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sectioh  1.  (a)  Chapter  1  of  title  18  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
■Sec.  16.  Insanity  defense 

"(a)  It  is  an  affirmative  defense  to  a  pros- 
ecution for  an  offense  against  the  United 
States  that,  at  the  time  of  the  conduct  al- 
leged to  constitute  the  offense,  the  defend- 
ant, as  a  result  of  severe  mental  disease  or 
defect,  lacked  the  capacity  to  appreciate  the 
wrongfulness  of  his  conduct  or  to  conform 
his  conduct  to  the  requirements  of  law. 

"(b)  As  used  in  this  section,  the  terms 
'ment&l  disease  or  defect'  do  not  include  an 
abnormality  manifested  primarily  by  re- 
peated criminal  or  otherwise  antisocial  con- 
duct. 

"(c)  "Every  person  over  14  years  of  age 
charged  with  crime  is  presumed  to  be  men- 
tally responsible  for  his  acts,  and  the 
burden  of  proving  that  he  is  mentally  irre- 
sponsible is  cast  upon  the  accused.  The  ac- 
cused shall  have  the  burden  of  proving  the 
defense  of  insanity  by  clear  and  convincing 
evidence." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  1  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following:  "16.  Insanity  defense.". 

Sec.  2.  (a)  The  first  sentence  of  paragraph 
(a)  of  Rule  12  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  by  adding  after 
"guilty"  the  following:  ",  not  guilty  by 
reason  of  insanity". 

(b)  Rule  12.2  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  deleting 
"defense  of  Insanity"  in  subdivision  (a)  and 
inserting  in  lieu  thereof  "affirmative  de- 
fense of  insanity". 

(c)  If  the  issue  of  insanity  is  raised  as  pro- 
vided by  law,  the  jury  shall  be  instructed  to 
find.  or.  in  the  event  of  a  nonjury  trial,  the 
court  shall  find,  the  defendant— 

"(1)  guilty: 

"(2)  not  guilty:  or 

"(3)  not  guilty  only  by  reason  of  Insanity." 

Sec.  3.  Add  to  chapter  313  of  title  18  of 
the  United  SUtes  Code  the  following  new 
section: 

SEC.  424B.  COMMrrMENT  OP  PERSONS 
POIWD  NOT  GUILTY  BY  REASON 
OF  INSANFTY 

"(a)  In  any  case  in  which  a  person  is 
charged  with  a  federal  offense  in  the  course 
of  which  he  caused,  threatened  to  cause  or 
created  a  substantial  risk  of  serious  injury 
to  the  person  of  another,  and  is  found  "not 
guilty  by  reason  of  Insanity",  he  shall  be 
committed  by  the  trial  court  to  a  suiUble 
facility  of  the  Department  of  Health  and 
Human  Services,  or  if  the  person  is  a  veter- 
an, of  the  Veterans  Administration,  for  ex- 
amination and  treatment. 

"(b)  Within  45  days  of  the  date  of  confine- 
ment for  examination  and  treatment,  the 
superintendent  of  the  facility  shall  forward 
to  the  conunlttlng  court  an  evaluation  of 
the  mental  condition  of  the  committed 
person  and  the  court  shall  promptly  there- 
after hold  a  hearing  to  determine  whether 
the  person  presents  a  risk  of  bodily  injury 
to  himself  or  others  and  whether  the  person 
is  in  need  of  treatment. 

"(c)  If  the  court  finds  by  clear  and  con- 
vincing evidence  that  the  committed  person 
will  not  in  the  reasonable  future  pose  a  risk 
of  bodily  injury  to  himself  or  others,  and  is 
no  longer  in  need  of  treatment,  the  court 
shall  order  such  person  unconditionally  re- 
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leased  from  further  confinement.  If  the 
court  does  not  so  find,  the  court  shall  order 
such  person  shall  remain  committed  to  a 
suiUble  facility  of  the  Department  of 
Health  and  Human  Services  or  if  the  person 
is  a  veteran,  the  Veterans'  Administration 
for  treatment. 

•(d)  Where  any  person  has  been  commit- 
ted to  a  suiUble  facility  of  the  Department 
of  Health  and  Human  Services  or  the  Veter- 
ans' Administration,  pursuant  to  subsection 
(c)  of  this  section,  and  thereafter  the  super- 
intendent of  such  facility  certifies  that:  (1) 
the  person  is  no  longer  in  need  of  treat- 
ment; (2)  in  the  opinion  of  the  superintend- 
ent, the  person  will  not  in  the  reasonable 
future  pose  a  risk  of  bodily  injury  to  himself 
or  others;  and  (3)  in  the  opinion  of  the  su- 
perintendent, the  person  is  entitled  to  his 
unconditional  release  from  the  hospital;  and 
such  certificate  is  filed  with  the  clerk  of  the 
conunitting  court  and  a  copy  thereof  served 
on  the  Untied  SUtes  Attorney  who  pros- 
ecuted the  person;  the  court  shall,  after  due 
notice,  hold  a  hearing  on  the  mental  condi- 
tion of  the  person.  If  the  court  finds  by 
clear  and  convincing  evidence  that  the 
person  is  no  longer  in  need  of  treatment  and 
will  not  in  the  reasonable  future  pose  a  risk 
of  bodily  injury  to  himself  or  others,  the 
court  shall  order  such  person  unconditional- 
ly released  from  further  confinement.  If  the 
court  does  not  so  find,  the  court  shall  order 
such  person  returned  for  treatment. 

■(e)  Where,  in  the  opinion  of  the  superin- 
tendent of  the  facility  a  person  confined 
under  subsection  (b)  of  this  section  does  not 
pose  a  risk  of  bodily  injury  to  himself  or 
others  and  may  be  effectively  treated  if  re- 
leased under  supervision,  the  superintend- 
ent shall  so  certify  and  file  and  serve  such 
certificate  as  provided  in  subsection  (d)  of 
this  section.  The  court  shall,  after  due 
notice,  hold  a  hearing  on  the  mental  condi- 
tion of  the  person.  If  the  court  finds  by 
clear  and  convincing  evidence  that  the 
person  will  not  in  the  reasonable  future, 
pose  a  risk  of  bodily  injury  to  himself  of 
others,  the  court  may  order  the  release  of 
such  person  under  such  conditions  for  su- 
pervision as  the  court  sees  fit. 

"(f)(1)  A  person  committed  or  conditional- 
ly released  pursuant  to  the  provisions  of 
this  section  may  file  a  motion  before  the 
committing  court  for  release  or  other  relief 
concerning  his  custody. 

(2)  A  motion  for  relief  may  be  made  at 
any  time  after  a  hearing  has  been  held  pur- 
suant to  subsection  (b)  of  this  section. 

(3)  Unless  the  motion  and  the  files  and 
records  of  the  case  conclusively  show  that 
the  person  is  entitled  to  no  relief,  the  court 
shall  cause  notice  thereof  to  be  served  upon 
the  prosecuting  authority,  grant  a  prompt 
hearing  thereon,  determine  the  issues,  and 
make  findings  of  fact  and  state  conclusions 
of  law  with  respect  thereto.  On  all  issues 
raised  by  his  motion,  the  person  shall  con- 
tinue to  have  the  burden  of  proof.  If  the 
court  finds  that  the  person  is  entitled  to  his 
release  from  confinement,  either  condition- 
ally or  unconditionally,  a  change  in  the  con- 
ditions of  his  release  or  other  relief,  the 
court  shall  enter  such  order  as  may  be  ap- 
propriate. 

(4)  A  court  shall  not  be  required  to  enter- 
tain a  second  or  successive  motion  for  relief 
under  this  section  more  often  than  once 
every  6  months. 

(5)  An  appeal  may  be  taken  from  an  order 
entered  under  this  section  to  the  court 
having  jurisdiction  to  review  final  judg- 
ments of  the  court  entering  the  order. 


By  Mr.  MOYNIHAN  (for  himself 
an(i  Mr.  D'Amato): 
S.  2924.  A  bill  to  modify  Federal  land 
acquisition  and  disposal  policies  car- 
ried out  with  respect  to  Fire  Island 
National  Seashore,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

FIRE  ISLAND  NATIONAL  SEASHORE  AMENDMENTS 
ACT  or  1983 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today,  along  with  my  distin- 
guished colleague  from  New  York. 
Senator  D'Amato.  to  introduce  legisla- 
tion to  amend  the  Fire  Island  National 
Seashore  Act  (Public  Law  88-587). 
This  bill  is  similar  to  a  bill  (H.R.  6771) 
introduced  in  the  House  of  Represent- 
atives on  July  15.  1982,  by  Congress- 
man Thojjas  Downey. 

The  Fire  Island  National  Seashore 
was  established  by  Congress  in  1964 
for  the  purpose  of  "conserving  and 
preserving  for  use  of  future  genera- 
tions certain  relatively  unspoiled  and 
undeveloped  beaches,  dunes,  and  other 
natiu^  features  within  Suffolk 
County.  N.Y,.  which  possess  high 
values  to  the  Nation  as  examples  of 
unspoiled  areas  of  great  natural 
beauty  in  close  proximity  to  large 
concentrations    of    urban    population 

•  •  •."  Fire  Island,  located  just  50 
miles  east  of  New  York  City,  is  com- 
posed of  sandy  beaches,  salt  marshes, 
and  sand  dunes,  which  are  among  the 
highest  in  the  Northeast.  Within  the 
boundaries  of  the  seashore  there  are 
18  small,  heavily  developed  communi- 
ties, primarily  consisting  of  single- 
family  homes  and  cottages  and  the 
businesses  serving  them  and  day  visi- 
tors. 

The  1964  act  grants  the  Secretary  of 
the  Interior  limited  powers  of  condem- 
nation In  order  to  further  the  pur- 
poses of  preserving  the  natural  fea- 
tures of  the  seashore.  In  1980,  I  joined 
Senator  Jacob  K.  Javits,  one  of  the 
prime  sponsors  of  the  legislation  creat- 
ing the  seashore,  in  requesting  that 
the  General  Accounting  Office  (GAO) 
review  the  Nation  Park  Service's  land 
acquisition  and  management  policies 
and  practices  for  the  Fire  Island  Na- 
tional Seashore.  The  GAO  report 
(CED  81-78)  issued  on  May  8,  1981. 
made  several  suggestions  concerning 
ways  to  improve  land  acquisition  and 
management  policy  at  the  seashore. 

The  legislation  I  introduce  today  is 
designed  to  perfect  certain  provisions 
of  Public  Law  88-587.  The  bill  allows 
the  Secretary  of  the  Interior  to  sell 
certain  acquired  property,  with  cov- 
enants to  Insure  future  conforming 
uses,  and  to  retain  the  proceeds  from 
such  sales  for  additional  seashore  ac- 
quisitions. Second,  it  permits  the  Sec- 
retary to  apply  for  an  injunction  or 
temporary  restraining  order  to  pre- 
vent any  use  of,  or  construction  upon, 
property  after  the  commencement  of  a 
condemnation  action  taken  pursuant 
to  the  Seashore  Act.  Finally,  it  clari- 


fies the  power  of  the  Secretary  to  con- 
demn property,  in  the  seashore's  de- 
veloped communities,  that  becomes 
the  subject  of  a  variance  or  exception 
under  any  applicable  zoning  ordi- 
nance. 

The  bill  specifically  implements  two 
of  the  recommendations  contained  in 
the  May  1981  GAO  report.  First,  the 
GAO  suggested  that  the  National 
Park  Service  should  sell  unneeded 
land.  This  bill  adds  a  new  subsection 
to  the  law  that  provides  for  a  "turn 
around"  provision  that  would  direct 
that  certain  lands  in  the  developed 
communities,  acquired  as  nonconform- 
ing properties  and  not  needed  to  fur- 
ther the  purposes  of  the  act,  be  sold. 
Properties  thus  sold  would  carry  with 
them  restrictions  to  insure  that  their 
use  conforms  to  all  applicable  sea- 
shore regulations.  The  Park  Service  is 
currently  in  the  process  of  identifying 
which  of  its  present  holdings  may  be 
eligible  for  such  a  turnaround.  The 
revenues  from  the  sale  of  these  prop- 
erties would  be  used  to  create  a  "re- 
volving fund"  to  pay  for  future  Park 
Service  acquisitions  within  the  sea- 
shore. 

Second,  the  GAO  pointed  out  a  need 
to  clarify  land  acquisition  policy 
within  the  seashore's  developed  com- 
munities. This  bill  addresses  that  issue 
by  amending  section  3(e)  of  the  cur- 
rent law.  The  new  language  provides 
that  the  Secretary's  authority  to  con- 
demn property  in  the  developed  com- 
munities with  approved  zoning  ordi- 
nances would  be  reinstated  only  if  a 
property  becomes  the  subject  of  a 
zoning  variance  or  exception  and  the 
Secretary  finds  that  such  an  exception 
or  variance  results  in  the  property 
being  used  in  a  maimer  that  is  incon- 
sistent with  the  Secretary's  guidelines 
issued  pursuant  to  section  3.  Current- 
ly, the  Secretary  does  not  make  the 
latter  finding.  As  the  GAO  observed, 
existing  law  "does  not  create  a  vari- 
ance process  that  would  permit  the 
Park  Service  to  certify  if  a  noncon- 
forming structure  might  harm  the  re- 
source or  not."  The  GAO  went  on  to 
say,  "The  Secretary's  authority  to  sus- 
pend condemnation  Is  not  discretion- 
ary," The  new  language  In  the  bill  will 
make  it  clear  that  a  zoning  variance  Is 
not.  In  and  of  Itself,  cause  for  condem- 
nation. Instead,  only  a  zoning  variance 
that  results  In  a  use  inconsistent  with 
the  purposes  of  the  act  would  be  cause 
for  condemnation.  This  would  put  the 
Park  Service  back  Into  the  business  of 
resource  protection,  where  It  belongs. 

Mr.  President,  as  I  previously  stated, 
the  Intent  of  this  bill  Is  to  simply  per- 
fect the  existing  law  (Public  Law  88- 
587).  This  Is  necessary  not  only  to 
make  the  operations  of  the  seashore 
more  efficient  but  also  to  help  allevi- 
ate some  very  real  concerns  being  ex- 
pressed by  Fire  Island  landowners 
about  land  acquisition  policies  within 
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the  seashore.  It  is  for  these  reasons 
that  I  am  today  introducing  this  bill. 

Mr.  President,  I  should  add  that  this 
matter  was  brought  to  my  attention 
by  the  Honorable  Thomas  J.  Schwarz, 
mayor  of  the  village  of  Ocean  Beach. 
Mayor  Schwarz  has  long  been  dedicat- 
ed to  preserving  the  beauty  of  the  nat- 
ural features  and  comfortable  settings 
that  abound  on  Fire  Island.  I  am  con- 
fident that  his  legislation  will  serve  to 
further  such  purposes.^ 


By  Mr.  RANDOLPH: 
S.  2925.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  performing  arts 
rights  given  by  section  8(e)  of  such  act 
to  employers  and  employees  in  similar- 
ly situated  industries,  and  to  give  to 
employers  and  performers  in  the  per- 
forming arts  the  same  rights  given  by 
section  8(f)  of  such  act  to  employers 
and  empoyees  in  the  construction  in- 
dustry, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

PERFORMING  ARTS  LABOR  RELATIONS 
AMENDMENTS 

•  Mr.  RANDOLPH.  Mr.  President, 
today  I  am  Introducing  the  performing 
arts  labor  relations  simendments,  legis- 
lation which  amends  the  National 
Labor  Relations  Act  to  provide  neces- 
sary changes  with  regard  to  the  per- 
forming and  entertainment  industry. 
My  bill  would  extend  to  the  entertain- 
ment industry  the  same  provisions 
currently  covering  workers  In  the  ap- 
parel and  industry.  The  performing  in- 
dustry and  professional  musicians  are 
similar  to  the  apparel  and  construc- 
tion trades  in  that  workers  experience 
hardships  and  instabilities  associated 
with  short-term  employment,  often 
with  many  different  employers,  mini- 
mal job  security,  and  additionally 
must  travel  frequently  in  order  to  find 
employment.  These  circumstances  do 
not  fit  neatly  into  the  work  experience 
generally  addressed  by  the  National 
Labor  Relations  Act  (Taft-Hartley). 
Because  of  this,  organized  individuals 
in  the  performing  industry  have  had  a 
difficult  time  with  purchasers  of  their 
services.  Under  interpretations  by  the 
National  Labor  Relations  Board,  the 
purchasers  of  music,  for  example, 
cannot  be  compelled  to  recognize  the 
musicians'  collective  bargaining  agent, 
and  the  musicians  are  compelled  to 
bargain  individually  since  the  purchas- 
ers under  the  National  Labor  Rela- 
tions Board's  interpretation,  are  not 
considered  the  employers  of  the  musi- 
cians, even  though  the  purchasers  ex- 
ercise the  rights  of  employers  in  set- 
ting working  conditions.  The  defini- 
tions of  "employer"  and  "employee" 
are  key  to  the  Taft-Hartley  Act.  By  de- 
nying that  the  purchasers  are  employ- 
ers under  the  meaning  of  the  act,  this 
denies  the  workers  the  rights  of  em- 
ployees. 


My  bill  will  correct  these  inequities 
by  clarifying  the  employer  under  the 
National  Labor  Relations  Act.  sis  pur- 
chaser of  musical  performance  serv- 
ices. It  will  also  allow  a  performers 
union  to  collect  dues  after  7  days  of 
employment,  just  as  the  construction 
industry  may  do  now,  as  a  recognition 
of  the  brevity  of  employment  experi- 
ences. Under  current  law,  the  period  is 
30  days.  The  legislation  would  also  au- 
thorize prehire  agreements  and  legiti- 
mate collective  bargaining. 

I  believe  these  amendments  to  the 
National  Labor  Relations  Act  are  long 
overdue.  I  am  pleased  that  there  is 
similar  legislation  pending  in  the 
House  of  Representatives.  I  believe 
the  unique  circumstances  of  the  per- 
forming industry  must  be  recognized 
under  the  labor  laws  of  the  Nation. 
Musicians  and  other  performers  must 
be  afforded  fair  and  equitable  treat- 
ment under  the  laws,  not  be  penalized 
simply  because  the  work  experience  is 
not  of  a  permanent  nature.* 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  Hart,  Mr.  Randolph, 
Mr.  Kennedy.  Mr.  Lugar,  Mr. 
Bradley,  and  Mr.  Cranston): 
S.  2926.  A  bill  to  create  a  National 
Commission    on    the    Rebuilding    of 
America  which  will  conduct  an  inven- 
tory of  our  Nation's  water  and  sewer 
systems,  bridges,  highways,  and  roads; 
develop  a  10-year  Investment  plan  to 
rebuild  the  public  improvements  es- 
sential    to     economic     development; 
make     recommendations     concerning 
changes  in  Federal  laws  and  regula- 
tions that  Influence  the  pattern  of 
Federal   expenditures   for  public  im- 
provements; and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

REBUILDING  OF  AMERICA  ACT  OF  1982 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  introduce,  on  behalf  of  myself 
and  my  distinguished  colleagues  from 
Colorado  (Mr.  Hart).  West  Virginia 
(Mr.  Randolph),  Massachusetts  (Mr. 
Kennedy),  and  Indiana  (Mr.  Lugar), 
the  Rebuilding  of  America  Act  of  1982. 
The  purpose  of  the  bill  Is  to  begin  one 
of  the  most  Important  tasks  facing  us 
In  the  coming  two  decades— rebuilding 
the  public  works  infrastracture  of  our 
Nation. 

The  bill  we  introduce  today  would 
lead  to  the  development  of  a  national 
investment  plan,  setting  priorities  to 
guide  Federal  expenditures  for  public 
improvements  over  the  succeeding  10 
years.  The  national  investment  plan 
would  be  predicated  on  the  facts  and 
findings  contained  In  a  national  Inven- 
tory of  public  Improvements. 

To  conduct  the  Inventory  and  devel- 
op the  plan,  a  National  Commission  on 
the  Rebuilding  of  America  would  be 
established.  The  Commission  would 
have  2  years  to  complete  its  work.  As 
part  of  its  responsibilities,  the  Com- 
mission would  draw  up  a  list  of  pro- 


posed changes  in  Federal  statutes  and 
regulations  which  would  be  necessary 
to  implement  the  investment  plan. 

For  some  years,  as  our  economic  Ills 
have  come  more  and  more  apparent, 
there  has  been  discussion  of  the  need 
to  reindustrialize  America,  to  modern- 
ize the  equipment  and  facilities  of  pri- 
vate manufacturing.  Only  recently, 
however— really  within  the  past  year- 
has  attention  begun  to  ioc\i&  on  the 
need  to  rebuild  and  recapitalize  Amer- 
ica, to  repair,  replace,  and  modernize 
the  public  improvements  such  as 
roads,  bridges,  and  water  supply  sys- 
tems without  which  productive  eco- 
nomic activity  cannot  take  place.  And, 
surely,  this  rebuilding  must  accompa- 
ny any  attempt  at  relndustrlallzatlon. 

A  sampling  of  the  past  year's  articles 
on  the  state  of  our  public  works  Infra- 
structure will  suffice  to  underscore  the 
alarm  with  which  those  who  look  even 
cursorily  at  the  problem  come  to  view 
it: 

Time  magazine,  April  27.  1981.  "The 
Crumbling  of  America." 

The  New  York  Times.  July  18.  1982. 
'Alarm  Rises  Over  Decay  In  U.S. 
Public  Works." 

Business  Week,  October  26,  1981, 
"The  Decay  That  Threatens  Economic 
Growth." 

Newsweek  magazine,  August  2.  1982. 
"The  Decaying  of  America." 

I  ask  unanimous  consent  that  the 
texts  of  these  and  several  other  arti- 
cles on  this  topic  be  printed  In  the 
Record  after  my  remarks. 

Perhaps  the  most  persuasive  case  for 
rebuilding  America  was  made  in  a  1981 
publication  of  the  Council  of  State 
Planning  Agencies,  "America  in 
Ruins,"  by  Pat  Choate  and  Susan 
Walter.  These  authors  state  the  prob- 
lem succinctly: 

America's  public  facilities  are  wearing  out 
faster  than  they  are  being  replaced.  Under 
the  exigencies  of  tight  budgets  and  infla- 
tion, the  maintenance  of  public  facilities  es- 
sential to  national  economic  renewal  has 
been  deferred.  Replacement  of  obsolescent 
public  works  has  been  postponed.  New  con- 
struction has  been  cancelled. 

The  deteriorated  condition  of  basic  facili- 
ties that  underpin  the  economy  will  prove  a 
critical  bottleneck  to  national  economic  re- 
newal during  this  decade  unless  we  can  find 
ways  to  finance  public  works. 

The  following  facts  suggesting  the 
magnitude  of  the  problem  emerge 
from  "America  In  Ruins": 

The  42,500  mile  IntersUte  Highway 
System  is  detericrating  at  a  rate  requiring 
reconstruction  of  2.000  miles  of  road  per 
year.  Because  of  inadequate  funding  in  the 
1970"s.  over  8,000  miles  of  the  system  and  13 
percent  of  its  bridges  are  now  beyond  their 
designed  service  life  and  must  be  rebuilt. 

The  costs  of  rehabilitation  and  new  con- 
struction necessary  to  maintain  existing 
levels  of  service  on  non-urban  highways  will 
exceed  $700  billion  during  the  1980's. 

One  of  every  five  bridges  in  the  tJ.S.  re- 
quires either  major  rehabilitation  or  recon- 
struction. ($33  billion) 
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The  756  urban  areas  with  populations 
over  50.000  will  require  between  $75  billion 
and  $110  billion  to  mainUin  urban  water 
systems  over  the  next  20  years.  Approxi- 
mately one-fifth  of  these  communities  will 
face  Investment  shortfalls. 

Over  $25  billion  in  government  funds  will 
be  required  during  the  next  five  years  to 
meet  existing  water  pollution  control  stand- 
ards. 

Despite  urunistakable  evidence  of  such  de- 
terioration, the  nations  public  works  Invest- 
ments, measured  in  constant  dollars,  fell 
from  $38.6  billion  in  1965  to  less  than  $31 
billion  in  1977— a  21  percent  decline.  On  a 
per  capita  basis,  public  works  investments  in 
constant  dollars  dropped  from  $189  per 
person  in  1965  to  $140  in  1977— a  29  percent 
decline.  When  measured  against  the  value 
of  the  nation's  Gross  National  Product, 
public  works  investments  declined  from  4.1 
percent  in  1965  to  2.3  percent  in  1977— a  44 
percent  decline. 

At  least  one  half— and  possibly  up  to  two- 
thirds— of  the  nation's  communities  are 
unable  to  support  modernized  development 
until  major  new  investments  are  made  in 
their  basic  facilities  that  undergird  the 
economy. 

There  can  be  no  doubt  that  this 
problem  is  public  in  nature,  national 
in  scope,  and  appropriately  attended 
to  by  the  Federal  Government.  Geog- 
raphy, economics,  and  history  all 
argue  for  Federal  leadership. 

Our  public  works  infrastructure,  or 
public  improvements,  as  Jefferson  so 
much  more  elegantly  termed  them, 
constitute  an  economic  investment 
that  is  peculiarly  public.  These  facili- 
ties epitomize  what  the  economists 
call  a  "public  good"— a  commodity 
that  everyone  values,  but  that  private 
enterprise  is  loath  to  supply  because  it 
is  difficult  or  impossible  to  sell  the 
goods  in  discrete  units  and  to  deny  the 
benefits  of  the  good  to  those  who  do 
not  pay  for  them. 

Our  national  experience,  both 
remote  and  recent,  demonstrates  that 
public  improvements  are  matters  for 
the  Federal  Government.  In  1807.  the 
Senate,  at  the  prompting  of  President 
Jefferson,  asked  the  Secretary  of  the 
Treasury  to  prepare  a  plan  "for  the 
application  of  such  means  as  are  con- 
stitutionally within  the  power  of  Con- 
gress, to  the  purpose  of  making  roads, 
for  removing  obstructions  in  rivers, 
and  making  canals:  together  with  a 
statement  of  the  undertakings  of  that 
nature  now  existing  within  the  United 
States  which,  as  objects  of  public  im- 
provement, may  require  and  deserve 
the  aid  of  Government."  The  follow- 
ing year.  Secretary  Albert  Gallatin 
produced  the  landmark  'Report  on 
Roads  and  Canals, '  a  10-year  plan  call- 
ing for  a  federally  supported  system  of 
roads  and  canals. 

In  1824,  the  Congress  directed  Secre- 
tary of  War  John  C.  Calhoun  to  pre- 
pare surveys  and  plans  for  roads  and 
canals.  This  legislation  initiated  the 
meritorious  service  of  the  Army  Corps 
of  Engineers  in  extending  the  develop- 
ment of  the  Nation. 


The  Federal  Government  is  now  re- 
sponsible for  fully  one-half  of  all 
public  works  investment  in  the  United 
States  through  grants  and  direct  in- 
vestment. We  are  therefore  well- 
beyond  the  19th  century  arguments 
about  whether  the  Federal  Govern- 
ment should  be  involved  with  "inter- 
nal improvements."  Extensive  Federal 
involvement  is  an  indisputable  fact. 
However,  our  failure  to  coordinate 
planning  and  expenditure  of  these 
sums— nearly  $25  billion  annually— is 
also  an  indisputable  fact. 

A  1980  Commerce  Department 
study,  "Public  Works  Investment  in 
the  United  States,"  made  several  inter- 
esting observations  with  regard  to  the 
regional  allocation  of  Federal  funds 
for  public  works: 

The  western  and  southern  regions  of  the 
U.S.  received  over  three-fourths  of  all  direct 
Federal  public  works  investment  in  1972  and 
1977. 

On  a  per  capita  basis,  the  Mountain 
region  received  $97  per  capita  in  1977  and 
the  New  England  region  received  $3  per 
capita. 

From  the  Federal  perspective,  public 
works  projects  fall  into  three  basic  cat- 
egories: First,  federally  owned;  second, 
federally  assisted  but  owned  by  a  State 
or  local  government;  and  third,  totally 
non-Federal  projects.  Most  public 
works  projects  in  the  north-eastern 
region  of  the  United  States  fall  into 
the  third  category.  Cities  and  States  in 
the  Northwest  traditionally  have  built 
their  canals,  highways,  and  water  sys- 
tems without  assistance  from  the  Fed- 
eral Government. 

Clearly,  the  Federal  programs 
through  which  the  $25  billion  is  spent 
each  year  are  not  meeting  the  needs  of 
a  significant  portion  of  our  popula- 
tion. Those  areas  are  instead  strug- 
gling to  meet  their  own  needs,  and  in 
most  cases,  they  are  failing  to  do  so. 

It  is  not  the  purpose  of  this  legisla- 
tion to  preempt  State  and  local  pre- 
rogatives in  the  matter  of  roads  and 
water  systems,  but  rather  to  help 
focus  and  coordinate  Federal  assist- 
ance. 

I  shall  ask  that  hearings  on  this  leg- 
islation be  scheduled  at  the  earliest 
opportunity  in  the  Committee  on  En- 
vironment and  Public  Works.  I  would 
hope  that  even  at  this  late  date  in  this 
Congress,  we  can  begin  receiving  com- 
ments on  the  legislation. 

I  ask  that  a  copy  of  a  summary  of 
the  bill  and  the  bill  itself  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2926 
Be  it  enacted  by  the  Senate  and  Hoxiae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  cited  as  the  "Rebuilding  of 
America  Act  of  1982." 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that— 


(a)  highways,  roads,  bridges,  and  water 
supply  and  sewer  systems  are  public  im- 
provements vital  to  national  development 
and  prosperity: 

(b)  public  works  investment  in  the  United 
SUtes  has  declined  at  an  alarming  rate  over 
the  last  decade  and  has  resulted  in  the  poor 
condition  of  much  of  our  public  improve- 
ments: 

(c)  the  national  costs  of  deteriorated 
public  Improvements  are  significantly 
higher  than  the  costs  of  repairing,  rehabili- 
tating, improving  or  replacing  existing  fa- 
cilities; 

(d)  the  Federal  government  is  responsible 
for  one  half  of  all  public  works  investment 
in  the  United  States  through  grants  in  aid 
and  direct  investment: 

(e)  the  Federal  government  has  no  institu- 
tional means  of  formulating  a  comprehen- 
sive national  public  improvements  plan  and 
ordering  national  priorities:  and 

(f)  direct  Federal  public  works  investment 
has  been  spread  unevenly  throughout  the 
regions  of  the  Nation. 

POLICY 

Sec.  3.  It  is  the  policy  of  the  Congress 
that— 

(a)  states  and  local  governments  shall 
retain  their  traditional  primacy  in  decisions 
affecting  the  use  of  land  and  water  within 
their  Jurisdictions: 

(b)  the  Federal  government  shall  adopt 
practices  and  procedures  that  will  lead  to  re- 
gionally balanced  economic  development: 

(c)  prior  Federal  involvement  in  a  national 
public  improvement  shall  be  a  primary  con- 
sideration but  not  sole  determinant  In  estab- 
lishing future  national  priorities:  and 

<d)  disincentives  for  maintaining,  repair- 
ing, rehabilitating  and  replacing  deteriorat- 
ing national  public  improvements  that  now 
exist  in  Federal  laws  and  regulations  shall 
be  corrected  to  encourage  the  most  eco- 
nomically efficient  pattern  of  investment  in 
public  improvements  by  the  Federal  govern- 
ment. 

NATIONAL  INVENTORY  Or  PUBLIC 
IMPROVEMENTS 

Sec.  4.  The  National  Commission  on  the 
Rebuilding  of  America,  established  pursu- 
ant to  Section  7  and  hereinafter  referred  to 
as  the  "Commission ",  shall  conduct  an  in- 
ventory of  existing  major  public  improve- 
ments by  region,  state,  and  major  metropoli- 
tan area  of  the  United  States  and  by  type  of 
facility,  surveying  especially— 

(1)  age  and  condition  of  the  facility: 

(ii)  trends  in  the  condition  of  the  facility 
over  the  last  twenty  years  and  the  relation 
of  those  trends  to  usage  and  maintenance 
schedules: 

(iii)  means  of  financing  the  maintenance, 
repair,  rehabilitation,  replacement,  and  new 
construction  of  facilities: 

(iv)  comparison  of  condition  of  public  im- 
provements within  a  region,  state,  or  major 
metropolitan  area  and  the  pattern  of  eco- 
nomic development  over  the  last  twenty 
years:  and 

(V)  trends  in  public  expenditures  for  main- 
tenance, repair,  rehabilitation,  replacement, 
and  new  construction  of  public  improve- 
ments by  region,  state,  and  major  metropoli- 
tan area  and  by  level  of  government. 

DEVELOPMENT  OF  A  NATIONAL  PUBLIC 
IMPROVEMENTS  PLAN 

Sec.  5.  (a)  The  Commission  shall  develop  a 
National  Public  Improvements  Plan,  herein- 
after referred  to  as  the  "Plan",  listing  in 
priority  order,  needed  maintenance,  repair, 
rehabilitation  or  replacement  of  public  im- 
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provements  in  each  region,  for  the  next  ten 
and  twenty  years,  or  such  other  time  peri- 
ods as  the  Contmission  may  deem  appropri- 
ate, to  sustain  regionally  balanced  national 
economic  development.  Priorities  shall  be 
listed  by  type  of  facility  for  the  Nation  as  a 
whole  and  for  each  region,  and  shall  further 
consider  the  relative  priorities  among  the 
various  types  of  facilities.  The  Plan  shall  in- 
clude recommended  means  of  financing  the 
needed  maintenance,  repair,  rehabilitation 
and  replacement,  taking  into  account  the 
least-cost  life-cycle  costs  of  developing  and 
maintaining  national  public  improvements 
and  the  appropriate  mix  of  Federal,  state 
and  local  resources  to  implement  the  Plan. 
The  Commission  shall  consider  prior  Feder- 
al involvement,  level  of  prior  maintenance, 
and  regional  equity  in  its  recommendations 
on  financing  the  Plan. 

(b)  As  an  integral  part  of  the  Plan,  the 
Commission  shall  suggest  specific  revisions 
in  Federal  laws,  regulations  and  policies  and 
further  suggest  alterations  in  the  current 
responsibilities  of  Federal,  state  and  local 
governments  that  may  be  necessary  to  re- 
verse the  pattern  of  disinvestment  in  na- 
tional public  improvements  and  sustain 
econmic  development.  The  Commission 
shall  include  analyses  and  recommendations 
in  accordance  with  policies  set  forth  in  Sec- 
tion 3  concerning: 

(i)  the  establishment  of  the  Federal  cap- 
ital budget; 

(ii)  changes  in  the  imposition  or  allocation 
of  excise  taxes,  user  fees,  other  sources  of 
public  revenue,  and  borrowing  authorities: 

(iii)  statutory  or  regulatory  revisions  in 
grants-in-aid.  direct  construction,  or  subsidy 
programs  that  would  eliminate  corruption, 
waste,  and  delay;  that  would  encourage  con- 
sideration of  least-cost  life-cycle  costs  in  de- 
veloping and  maintaining  facilities;  and  that 
would  correct  regional  imbalances  and  disin- 
centives for  maintenance  of  facilities  in  Fed- 
eral programs;  and 

(iv)  the  desirability  and  feasibility  of 
scheduling  public  improvements  construc- 
tion and  major  renovation  work  in  a  manner 
counter  to  national  or  regional  economic 
cycles  in  order  to  reduce  the  cost  of  such 
work  and  to  dampen  economic  fluctuations. 

PROCEDURES 

Sec.  6.  (a)  The  Commission  shall  submit  to 
Congress  and  the  President,  not  later  than 
one  year  from  the  date  of  enactment  of  this 
Act,  the  national  inventory  of  public  im- 
provements required  pursuant  to  Section  4. 

(b)  Not  later  than  18  months  after  the  en- 
actment of  this  Act,  the  Commission  shall 
submit  to  Congress  and  the  President  a 
draft  Plan  required  pursuant  to  Section  5. 
For  purposes  of  soliciting  and  considering 
public  comment,  the  Commission  shall  fur- 
ther distribute  the  draft  Plan  to  Federal 
agencies,  all  Members  of  Congress,  major 
public  interest  groups,  the  Governors  of  the 
states,  local  officials,  and  make  the  report 
generally  available  to  the  public.  All  affect- 
ed Federal  agencies  must  submit  written 
comments  to  the  Commission. 

(c)  Not  later  than  24  months  after  the  en- 
actment of  this  Act.  the  Commission  shall 
submit  to  the  Congress  and  the  President 
the  final  version  of  the  Plan  pursuant  to 
Section  5. 

(d)  Unless  the  Congress  enacts  a  joint  res- 
olution of  disapproval  of  that  portion  of  the 
Plan  required  pursuant  to  subsection  5(a) 
within  120  calendar  days  of  receipt  of  the 
final  Plan,  that  portion  of  the  Plan  shall  be 
deemed  to  be  approved  by  the  Congress  and 
shall  be  the  policy  of  the  Federal  govern- 
ment; provided,  however,  that  no  statute  or 


regulation  of  the  Federal  government,  of  a 
state  or  ptolitical  subdivision  thereof  shall  be 
in  any  way  altered  by  Congressional  approv- 
al of  that  portion  of  the  Plan  pursuant  to 
subsection  5(a). 

(e)  The  Senate  Environment  and  Public 
Works  Committee  and  House  Public  Works 
and  Transportation  Committee  shall  hold 
hearings  on  the  proposed  changes  in  exist- 
ing law  pursuant  to  Section  5  and  shall 
report  legislative  proposals  to  the  Senate 
and  House  of  Representatives  regarding 
such  changes  within  180  days  of  receipt  of 
the  Plan  to  permit  full  Federal  implementa- 
tion of  the  Plan. 

ESTABLISHMENT  OF  THE  COMMISSION 

Sec.  7.  (a)  There  is  hereby  established  a 
National  Conunission  on  the  Rebuilding  of 
America  which  shall  assess  the  condition  of 
the  national  public  works  infrastructure, 
analyze  causes  of  disinvestment  on  the  na- 
tional public  works  infrastructure,  and  eval- 
uate the  need  to  repair,  maintain,  replace, 
and  expand  the  national  public  works  infra- 
structure to  support  balanced  development 
of  the  national  economy. 

(b)  The  Commission  shall  be  composed 
of- 

(1)  the  Secretary  of  the  Army,  the  Secre- 
tary of  Transportation,  and  the  Secretary  of 
Commerce;  in  the  event  the  Secretary  is 
unable  to  attend  a  meeting  of  the  Commis- 
sion, he  may  designate  a  representative  but 
in  no  case  may  the  designee  be  of  a  rank 
lower  than  assistant  secretary; 

(2)  representatives  of  each  of  the  follow- 
ing organizations:  the  National  Governors 
Association,  the  National  Conference  of 
State  Legislatures,  the  National  League  of 
Cities.  U.S.  Conference  of  Mayors,  and  the 
National  Association  of  Counties;  and 

(3)  five  individuals  from  the  private  sector 
selected  by  the  President  who  among  them 
have  experience  in  and  knowledge  of  public 
investment  financing,  civil  engineering, 
state  and  local  budgeting  practices,  and  re- 
gional planning. 

(c)  The  President  shall  designate  one  of 
the  five  individuals  as  Chairman  of  the 
Commission.  The  Chairman  shall  be  an  indi- 
vidual of  national  recognition  with  experi- 
ence in  both  public  affairs  and  private  en- 
terprise. The  Chairman  shall  be  confirmed 
by  the  Senate. 

(d)  The  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Labor,  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Interior,  and  the  Administrator  of  the 
Environmental  Protection  Agency  or  their 
designees  shall  attend  the  meetings  of  the 
Commission  as  non-voting  members. 

(e)  The  Conimission  shall  be  convened 
within  30  days  of  enactment  of  this  Act. 

DEFINITIONS 

Sec.  8.  For  the  purposes  of  this  Act— 

(a)  The  term  "national  public  improve- 
ment" means  the  nation's  systems  of  high- 
ways, roads,  bridges,  main  water  supply  and 
distribution  systems,  and  sewer  systems; 

(b)  the  term  "facility"  means  any  physical 
structure  such  as  a  highway,  road,  or  bridge, 
or  structure  related  to  a  water  supply  stor- 
age, treatment,  and  distribution  system  or 
sewage  treatment  and  collection  system 
which  is  owned  and^  operated  by  the  Federal 
government,  a  state,  municipality,  or  other 
public  agency  or  authority  organized  pursu- 
ant to  State  or  local  law; 

(c)  the  term  "maintenance"  means  routine 
and  regularly  scheduled  activities  intended 
to  keep  the  facility  operating  at  its  design 
specifications; 

(d)  the  term  "repair"  means  the  correc- 
tion of  a  structural  flaw  in  the  facility  with- 


out adding  significantly  to  the  design  life  of 
such  a  facility; 

(e)  the  term  "rehabilitation"  means  the 
correction  of  structural  flaws  in  a  facility  so 
as  to  extend  the  engineered  design  life  of 
such  a  facility; 

(f)  the  term  "replacement"  means  the  re- 
construction of  an  existing  facility; 

(g)  the  term  "life  cycle  cost"  means  the 
total  cost  of  constructing,  operating,  and 
maintaining  a  facility,  including  the  interest 
on  any  borrowed  funds,  over  the  design  en- 
gineered life  of  the  facility; 

(h)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Maritmas  Trust  Territories,  or  the 
Virgin  Islands,  and 

(i)  the  term  "regipn"  means  one  of  the 
nine  geographical  groups  of  states  defined 
by  the  Bureau  of  the  Census  in  the  Statisti- 
cal Abstract  of  the  United  States. 

AtrTHORIZATION  OP  APPROPRIATIONS 

Sec.  9.  (a)  There  shall  be  a  staff  for  the 
Commission  consisting  of  no  more  than  30 
full-time  employees  of  the  Federal  Govern- 
ment, who  shall  be  detailed  by  the  various 
agencies  upon  request  of  the  Chairman  of 
the  Commission:  Provided,  That  nothing  in 
this  section  shall  be  construed  to  permit  an 
increase  in  the  level  of  total  Federal  em- 
ployment. 

(b)  The  Army  Corps  of  Engineers  shall 
assign  a  Civilian  employee  as  staff  director 
for  the  Commission,  with  the  concurrence 
of  the  Chairman  of  the  Commission,  and 
shall  also  provide  office  space,  supplies, 
equipment,  and  necessary  contracting  and 
other  support  services  to  the  Commission 
and  its  staff. 

(c)  The  heads  of  all  Federal  agencies  are 
directed  to  cooperate  with  the  Commission 
to  the  maximum  extent  possible,  and  to  pro- 
vide, on  a  timely  basis,  such  information  as 
the  Commission  may  request. 

(d)  There  is  hereby  authorized  to  be  trans- 
ferred or  reprogrammed  from  appropria- 
tions otherwise  available  to  the  Army  Corps 
of  Engineers,  the  Department  of  Transpor- 
tation, and  the  Department  of  Commerce, 
the  total  of  five  million  dollars  to  carry  out 
the  duties  of  the  Commission  during  its 
tenure,  said  sum  to  be  exclusive  of  salaries 
for  staff. 

(e)  The  private  members  of  the  Commis- 
sion shall  be  compensated  for  their  time  en- 
gaged on  Commission  business  at  the  daily 
rate  established  for  employees  at  grade  18 
of  the  general  schedule. 

The  Rebuilding  or  America  Act  or  1982— 
Summary  of  the  Bill 

The  "Rebuilding  of  America  Act"  would 
establish  a  National  Commission  on  Re- 
building America  to  devise  a  program  for  re- 
constructing and  rehabilitating  the  nation's 
public  improvements— the  system  of  roads, 
bridges,  water  supply  and  sewer  systems 
without  which  industry  and  business  cannot 
function. 

The  bill  states  the  Congress's  findings 
that  national  public  ImprovemenU  have 
been  deteriorating  at  an  alarming  rate,  that 
there  is  a  serious  regional  imbalance  in  the 
capability  of  such  facilities  to  support  eco- 
nomic activity  and  growth,  and  that  the 
Federal  Government  has  failed  to  develop  a 
response  to  the  problem. 

Accordingly,  the  bill  would  establish  a  Na- 
tional Commission  on  the  Rebuilding  of 
America  that  would  be  required  to: 

(1)  conduct  an  inventory  of  national 
public  improvements  by  region,  state,  and 
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metropoliun  area  and  by  type  of  facility, 
with  attention  to  the  condition  of  the  facili- 
ties, their  sufficiency  to  support  economic 
growth,  and  recent  patterns  of  investment 
and  deterioration  (Section  2  of  the  bill):  and 

(2)  develop  a  national  public  improve- 
ments plan,  setting  priorities  and  detailing 
the  means  of  financing  needed  public  im- 
provements over  the  next  ten  and  twenty 
years  and  further  recommending  changes  in 
Federal  laws,  regulations,  and  policies  that 
would  permanently  insure  adequate  invest- 
ment, and  clarifying  the  relationship  among 
Federal,  state,  and  local  responsibilities  for 
development  and  maintenance  of  public  im- 
provements (Section  3). 

The  13-member  Commission  would  be 
composed  of  five  distinguished  individuals 
from  the  private  sector  who  are  conversant 
with  Infrastructure  needs,  one  of  whom 
would  be  Commission  chairman;  the  Secre- 
taries of  the  Army.  Transportation  and 
Commerce;  and  representatives  of  the  five 
major  organizations  of  state  and  local  elect- 
ed officials  (section  5). 

The  Commission  would  have  two  years 
and  a  budget  of  five  million  dollars  to  com- 
plete its  work  (Section  6).  The  $5  million 
would  be  drawn  from  existing  appropria- 
tions and  no  new  spending  would  be  re- 
quired to  fund  the  Commission.  The  Com- 
mission's recommendations  regarding  in- 
vestment priorities  would  become  binding 
unless  disapproved  by  the  Congress  within 
120  days  of  their  submission  (Section  4). 

The  Army  Corps  of  Engineers,  which 
spearheaded  the  development  of  the  Na- 
tion's public  improvements  in  the  19th  and 
early  20th  centuries,  would  provide  princi- 
pal administrative  support  to  the  Commis- 
sion. The  Commission  would  be  restricted  to 
no  more  than  thirty  full-time  employees, 
drawn  from  and  paid  by  various  Federal 
agencies.  No  new  Federal  employees  would 
be  hired. 

[From  the  Washington  Post  Aug.  11.  1982] 
How  TO  Kcxp  Amzrica  From  Cruiibung 

(By  Roger  J.  Vaughan) 
America  is  falling  apart.  Our  roads  are 
crumbling,  our  bridges  are  impassable  and 
our  sewers  are  baclung  up.  Politicians  have 
always  believed  in  the  talismanic  power  of 
public  wortcs  to  generate  jobs  and  to  gather 
votes,  and  the  sheer  size  of  the  "infrastruc- 
ture problem"  presents  an  unprecedented 
opportunity  to  do  both. 

One  study,  provocatively  titled  ■America 
In  Ruins,"  estimates  that  we  must  quadru- 
ple our  annual  public  spending  from  the 
present  total  of  $70  billion  if  we  are  to  pre- 
vent further  deterioration.  This  would  mean 
a  40  percent  increase  in  all  state  and  local 
taxes— a  prospect  that  would  drive  the  be- 
leaguered taxpayer  to  something  less  demo- 
cratic than  a  tax  limitation  referendum.  It 
would  grossly  inflate  construction  costs, 
expose  local  governments  to  massive  fraud 
and  abuse  and  lead  to  inhumane  cuts  in 
other  public  services. 

Fortunately,  there  are  some  solutions  to 
this  crisis  that  do  not  require  an  impossible 
increase  in  public  expenditure.  First,  local 
governments  can  stop  using  scarce  tax- 
exempt  bond  revenues  to  subsidize  private 
investments.  Last  year,  less  than  half  of  the 
revenues  from  bond  issues  were  used  for 
public  works  projects.  The  rest  were  used  to 
finance  private  projects,  including  hospitals 
($5.4  billion),  pollution  control  for  private 
corporations  ($4.5  billion),  industrial  devel- 
opment ($3.2  billion).  Cut  these  subsidies 
out  and  we  could  double  public  construction 
spending  for  public  purposes.  Private  invest- 


ment was  generously  encouraged  under  the 
1981  Tax  Recovery  Act.  Further  public  aid 
is  redundant. 

Second,  state  and  local  governments  can 
start  charging  for  the  services  they  provide. 
There  is  no  reason  why  citizens  at  large 
should  pay  lor  expensive  water  supply  sys- 
tems unless  they  use  the  water.  Yet.  in  most 
states,  gereral  obligation  bonds  are  used  to 
pay  for  irrigation  systems  for  farmers,  ore- 
washing  for  mining  companies  and  green 
lawns  in  new  suburban  subdivisions.  A  water 
user  fee  will  encourage  greater  cconserva- 
tion,  reducing  the  need  for  new  reservoirs 
and  water  treatment  facilities.  Those  who 
would  argue  that  "user  fees"  are  hard  on 
the  poor  should  compare  them  with  the  al- 
ternative of  cutting  back  on  social  service 
spending  to  continue  the  present  subsidies 
for  inefficient  development. 

Third,  we  can  stop  giving  away  the  local 
tax  base  through  tax  abatements  and  ex- 
emptions to  attract  business.  There  Is  no 
evidence  that  the  $1  billion  given  away  an- 
nually by  states  and  cities  to  lure  business 
has  had  any  real  effect.  The  resources 
would  be  better  used  repairing  streets,  im- 
proving the  local  education  system  and 
modernizing  our  ports. 

These  are  not  easy  steps  to  take.  But  local 
officials  must  face  some  painful  facts.  It 
should  be  clear  by  now  that  the  federal  gov- 
ernment wUI  not  help.  While  Washington 
wrestles  with  its  own  enormous  deficits,  it  is 
unlikely  to  bail  out  states  and  cities  from 
the  results  of  their  profligate  subsidies  to 
local  businesses.  Second,  the  tax-exempt 
bond  market  will  not  be  a  source  of  low-cost 
money  in  the  foreseeable  future.  Interest 
rates  will  remain  high,  and  Investors  will 
carefully  scrutinize  new  issues.  Fiscal  gim- 
micks—from zero-coupon  bonds  to  the  tax 
leasing  of  public  facilities  to  private  corpo- 
rations—will prove  little  more  than  place- 
bos. With  no  cheap  sources  of  funds,  local 
governments  will  have  to  make  some  painful 
decisions  about  which  projects  really  re- 
quire a  public  subsidy. 

Public  infrastructure  investments  are  an 
important  ingredient  for  successful  econom- 
ic recovery.  The  past  level  of  underinvest- 
ment is  endangering  growth.  But  we  should 
use  this  "crisis"  as  an  opportunity  to  define 
new  priorities.  Public  funds  should  not  be 
used  to  build  convention  centers,  industrial 
parks  and  buildings  for  large  corporations. 
A  sound  fiscal  strategy  and  a  clear  alloca- 
tion of  responsibility  between  the  public 
and  private  sectors  are  much  more  powerful 
development  Incentives  than  speculative 
projecu  and  Ux  subsidies.  Construction  ac- 
tivities may  provide  local  politicians  with 
photo  opportunities.  But,  in  the  long  run. 
the  local  voters  will  be  more  Impressed  with 
a  leader  who  can  fill  their  potholes,  hold 
down  the  cost  of  local  debt  and  lay  the 
foundation  for  sustained  economic  growth. 
And  that  will  require  saying  "no  "  to  a  lot  of 
pork-barrel  projects  and  making  the  users 
of  public  facilities  pay  for  the  privilege. 

(The  writer  is  a  consultant  to  the  Council 
of  State  Planning  Agencies.) 

[From  the  Wall  Street  Journal,  Aug.  11, 

1982] 
How  New  York  Deals  With  Perilous 
Problem  or  Crumbling  Bridges 
(By  Bill  Paul) 
New  York.— George  Zalmes,  in  the  five 
years  that  he  has  been  this  city's  chief  engi- 
neer, has  become  a  skilled  practitioner  of 
urban  triage. 

Put  bluntly,  his  main  task  is  to  keep  New 
York's  hundreds  of  decaying  bridges  from 


collapsing.  Like  a  medic  at  wartime,  he 
moves  among  the  wounded  and  dying,  as- 
sessing which  patients  can  be  saved,  which 
need  attention  first,  and  which  must  be  left 
to  die.  Ordering  a  wootien  buttress  here,  a 
batch  of  plastic  there,  he  buys  time  and  sets 
priorities.  The  critical— but  salvageable- 
cases  come  first. 

It  is  one  of  the  world's  most-impossible— 
and  thankless— jobs. 

If  he  were  to  make  a  serious  mistake  In 
judgment,  hundreds  or  even  thousands  of 
people  might  die.  Yet  those  people  whose 
safety  he  fights  for  complain  loudly  when 
he  inconveniences  them.  And  the  politicians 
who  would  be  held  accountable  if  an  acci- 
dent occurred  keep  cutting  his  funds, 
making  catastrophe  no  longer  unthinkable. 

The  balding,  54-year-old  Mr.  Zalmes  is  a 
soldier  in  what  Is  perilously  close  to  a  losing 
battle:  The  fight  to  save  the  nation's  crum- 
bling highways  and  bridges.  Old  age.  neglect 
and  continual  battering  by  today's  larger 
trucks  have  taken  a  heavy  toll  on  America's 
roads  and  bridges.  Nearly  half  of  all  high- 
way bridges  are  deficient  or  obsolete,  ac- 
cording to  the  Transportation  Department. 
About  half  of  the  43,000-mile  IntersUte 
highway  system.  If  not  soon  repaired,  will 
have  to  be  rebuilt.  Thousands  of  miles  of 
less-traveled  roads  have  already  been  al- 
lowed to  revert  to  a  natural  state  by  coun- 
ties and  towns.  In  all,  the  Federal  Highway 
Administration  estimates  it  will  cost  more 
than  $230  billion  over  the  next  13  years  to 
rehabilitate  the  nation's  primary  roads  and 
bridges. 

.  .  .  than  in  the  aging  and  financially 
pressed  city  of  New  York.  After  more  than 
50  years  of  abject  neglect,  city  officials 
awoke  to  the  imminent  dangers  in  1977: 
Bridges  and  highways,  some  more  than  75 
years  old,  were  rapidly  deteriorating,  with 
only  a  handful  of  untrained  ironworkers 
regularly  inspecting  them.  Mr.  Zalmes,  a 
state  employee,  was  summoned  to  head  a 
new  city-state  task  force  on  bridge  rehabili- 
tation. His  mandate:  Rebuild,  repair  and, 
above  all.  prevent  disaster. 

But  even  with  the  hard-charging  Mr. 
Zalmes,  a  beefed-up  staff  of  200  and  hun- 
dreds of  outside  consultants  now  inspecting 
and  repairing  New  York's  2,000-plus  bridges, 
the  city  is  still  uncomfortably  close  to  a 
major  accident.  The  roads  and  bridges  are 
decaying  faster  than  money  and  manpower 
can  be  found  to  make  needed  repairs. 
saving  the  day 
•'I'd  say  we've  headed  off  eight  catastro- 
phies  in  the  last  five  years, "  Mr.  Zalmes 
says  matter-of-factly,  chomping  on  a  cigar 
in  his  World  Trade  Center  offices. 

Perhaps  the  most  chilling  near-miss  in- 
volved the  Queensboro  Bridge,  which  car- 
ries motor  vehicles  and  subway  trains  over 
the  East  River  between  Manhattan  and 
Queens.  Shortly  after  stepping  In  as  head  of 
the  task  force.  Mr.  Zalmes  conducted  the 
first  inventory  ever  of  all  New  York  bridges. 
During  that  survey,  he  discovered  that  the 
two  outer  lanes  of  the  Queensboro  were 
about  to  collapse.  "There  were  heavy  trucks 
riding  in  those  lanes  and  any  one  of  them 
could  have  caused  the  roadway  to  give."  he 
recalls.  He  Immediately  ordered  the  lanes 
closed  and  repairs  begun.  "We  were  very 
lucky  no  one  died, "  he  says. 

Since  then,  Mr.  Zalmes  has  built  extensive 
files  on  all  of  the  city's  bridges.  Each  file 
contains  a  detailed  report  on  the  condition 
of  the  bridge  made  within  the  last  two  years 
by  one  of  the  450  or  so  engineers  Mr. 
Zalmes  employs  as  consultants,  as  well  as 
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photographs  of  the  structure  from  every 
considerable  angle.  If  a  bridge  has  a  serious 
defect  requiring  immediate  attention,  the 
file  is  pulled  and  placed  with  over  300  other 
"red  flag"  files. 

STOPGAP  MEASURES 

It  is  one  thing  to  identify  problems,  how- 
ever, and  quite  another  to  correct  them.  At 
last  count,  Mr.  Zaimes  had  been  forced  to 
close  19  bridges.  At  least  100  others  aren't 
receiving  the  immediate  attention  they 
need.  Dozens  more  are  getting  at  best  only 
"Band-Aid"  repairs,  such  as  the  application 
of  plastic  sealants  to  retard  erosion  or  the 
Installation  of  wooden  supports  to  reinforce 
cracked  concrete  columns.  Sometimes  all 
that  can  be  done  is  to  bore  a  hole  at  the  end 
of  a  developing  crack  in  a  bridge's  steelwork: 
this  keeps  the  crack  from  spreading  but 
doesn't  prevent  new  cracks  from  forming. 

Such  half-measures  are  costly,  Mr.  Zaimes 
says.  Right  now,  for  example,  seven  viaducts 
on  seven  different  expressways  could  be  pre- 
served if  $30  million  were  spent  to  chip 
away  and  replace  the  top  layer  of  pavement. 
Acid  from  snow-melting  salt  is  leaking 
through  the  worn  pavement  and  corroding 
the  underlying  steelwork.  Instead,  Mr. 
Zaimes  settled  for  a  cheaper  asphalt  repav- 
ing,  which  gives  a  smoother  ride  but  still 
allows  acid  to  leak.  Mr.  Zaimes  figures  that 
if  he  can't  fix  the  viaducts  properly  for  an- 
other 10  years,  it  wUl  cost  $150  million  to  re- 
place all  the  steel  rotted  by  then.  "This  is 
agony."  he  says.  "Agony." 

Quite  likely,  Mr.  Zaimes  says,  many  other 
bridges  will  be  closed  over  the  next  couple 
of  years  for  lack  of  repair  funds.  He  says  he 
could  do  the  needed  work  in  a  decade,  given 
$250  million  a  year.  (When  he  first  came  to 
town,  he  was  give  that  much  to  work  with. 
But  today,  thanks  primarily  to  cuts  in  feder- 
al funding,  his  budget  has  been  more  than 
halved.) 

The  chief  culprit  is  an  "obligation  cell- 
ing," imposed  for  the  past  two  years  by  the 
Reagan  administration,  that  limits  state 
spending  on  road  and  bridge  repair  to 
roughly  half  the  level  appropriated  by  Con- 
gress. In  New  York  City's  case,  if  has  meant 
a  loss  of  $100  million  in  federal  funds  in  the 
current  fiscal  year. 

"If  we  can't  spend  it,  what  the  hell  good  is 
allocating  it?  "  Mr.  Zaimes  fumes. 

For  a  while  this  spring,  Mr.  Zaimes 
thought  he  could  recover  part  of  that  lost 
federal  money.  Drew  Lewis,  the  Transporta- 
tion Secretary,  had  proposed  a  five-cent-a 
gallon  gasoline  tax  increase,  with  four  of 
those  five  cents  earmarked  for  road  and 
bridge  repair.  New  York  City's  share  would 
have  amounted  to  about  $35  million. 

His  hopes  were  dashed  in  April,  when  the 
president  tabled  the  plan,  deciding  he 
couldn't  ask  Congress  to  raise  taxes  at  a 
time  he  was  urging  it  to  trim  the  federal 
budget. 

New  York  State's  fiscal  problems  have 
forced  it.  too,  to  cut  back  funding  for  bridge 
and  road  repair.  The  combined  effect  has 
meant  Mr.  Zaimes  has  had  to  cannibalize, 
his  own  programs.  This  year,  for  example, 
he  received  only  $6  million  of  the  $24  mil- 
lion in  federal  money  needed  to  fix  viaducts 
on  the  Henry  Hudson  Parkway  north  of 
Manhattan.  To  make  up  the  difference,  he 
postponed  repairs  on  half  a  dozen  other 
bridges 

"RACE  AGAINST  TIME" 

Repairs  on  the  Henry  Hudson  couldn't 
wait.  The  parkway  is  at  the  northern  end  of 
the  West  Side  Highway,  one  of  Manhattan's 
two  north-south  arteries,  and  it  must  be 


fixed  before  problems  on  Franklin  D.  Roose- 
velt Drive,  the  other  artery,  become  critical. 
It  will  take  at  least  two  years  to  complete 
work  on  the  Henry  Hudson,  by  which  time 
the  FDR  Drive  viaduct  between  79th  and 
96th  Streets  will  be  becoming  unsafe.  "I'm 
in  a  race  against  time."  Mr.  Zaimes  says.  "If 
I  gut  the  FDR  viaduct  before  I've  got  the 
Henry  Hudson  fixed,  I'll  strangle  the  city." 

He  shudders  at  the  thought  of  beginning 
the  FDR  Drive  work,  which  will  entail  clos- 
ing some  lEUies  and  rerouting  traffic  onto 
city  streets  that  crisscross  some  of  the 
world's  most  expensive  real  estate,  "I  know 
that  residents  aren't  going  to  like  it  and 
there"ll  be  a  big  stink  at  City  Hall, "  Mr. 
Zaimes  says. 

The  city  is  so  strapped  for  funds  that  Mr. 
Zaimes  is  giving  serious  consideration  to  a 
scheme  that  would  have  done  P.T.  Bamum 
proud.  Next  year,  the  centennial  of  the 
Brooklyn  Bridge,  he  proposes  cutting  up  all 
the  rotten  wire  that  he  plans  to  replace  on 
the  bridge  and  selling  small  mounted 
lengths  of  it  as  souvenirs.  If  he  cut  500,000 
pieces  of  wire  and  charged  $50  each,  he  fig- 
ures he  could  gamer  $25  million.  So  far,  city 
officials  have  been  cool  to  the  plan,  but  he 
keeps  pushing.  Til  do  anything  to  raise 
money,"  he  says,  "I'm  fighting  a  war  here. " 

DIPriCULT  CIRCUMSTANCES 

Mr.  Zaimes's  54th-floor  office  at  the 
World  Trade  Center  in  some  respects  resem- 
bles a  war  room.  A  hard  hat  is  always  within 
reach.  A  blackboard  stands  next  to  his  desk 
so  that  he  can  diagram  logistical  problems. 
The  desk  itself  is  weighted  with  paper- 
mostly  communiques  from  Washington  and 
Albany.  A  slogan  on  the  wall  attests  to  his 
frustration:  "When  all  is  said  and  done,"  it 
reads,  "more  is  said  than  done." 

Mr.  Zaimes's  colleagues  in  and  out  of  gov- 
ernment credit  him  with  doing  the  best  job 
possible  under  the  circumstances.  "George 
is  an  excellent  man,  but  even  Superman 
would  have  a  difficult  time  If  he  were  up 
against  what  George  is,"  says  Arthur  Asser- 
son,  the  city's  construction  coordinator  for 
transportation.  Janet  Weinberg,  executive 
director  of  a  citizens'  group,  Transportation 
Alternatives,  adds.  "I  wouldin't  want  his  job 
for  anything." 

Mr.  Zaimes'  wouldn't  argue  with  that  as- 
sessment. "I'm  burning  out  and  so  is  my 
staff,"  he  says.  "I  don't  know  how  much 
more  I  can  take." 

At  any  moment  in  his  typical  12-hour 
days,  a  crisis  can  erupt,  and  he  is  on  24-hour 
call  for  emergencies.  A  few  weeks  ago,  for 
example,  a  dangerous  crack  appeared  on  the 
Manhattan  Bridge  which  carries  vehicles 
and  subway  trains  between  Manhattan  and 
Brooklyn.  The  fissure  was  in  a  vertical  steel 
beam,  directly  under  the  subway  tracks.  Mr. 
Zaimes  faces  a  tough  decision.  Should  he 
remove  the  subway  trains,  the  vehicles— or 
both— from  the  bridge  until  the  beam  is 
fixed?  Given  the  city's  traffic  problems  on 
even  a  normal  day,  he  knew  that  any  rush- 
hour  diversion  would  cause  massive  snarls. 

After  consulting  with  transit  officials,  he 
rerouted  the  subways  but  allowed  the  cars 
to  continue  traveling  over  the  bridge.  "I  was 
very  close  to  taking  the  cars  off,  too,"  he  re- 
calls. 

The  Manhattan  Bridge  is  a  textbook  case 
of  the  physical  decay  Mr.  Zaimes's  task 
force  must  contend  with.  While  the  bridge 
is  still  safe  to  use,  it  is  notably  weaker  than 
the  day  it  opened  over  73  years  ago.  Years 
of  neglect  have  resulted  in  the  hopeless 
clogging  of  the  drains  that  once  siphoned 
rain-water  and  melting  snow  off  the  bridge. 
As  acid  from  the  salt  spread  on  the  pave- 


ment collects,  it  eats  into  the  steel  struc- 
ture. 

Compounding  the  acid  corrosion— a  prob- 
lem shared  with  all  other  city  bridges— is 
weakening  caused  by  the  subway  trains 
traveling  in  the  Manhattan  Bridge's  outer 
lanes.  Their  weight  causes  excessive  twisting 
of  the  steel  work  and  eventually,  cracking. 
To  help  lessen  the  strain.  Mr.  Zaimes's 
crews  have  begun  padding  the  bridge  with 
neapreme,  a  sort  of  super-sturdy  "Silly 
Putty." 

Between  crises,  Mr.  Zaimes  presses  (m 
with  the  drudgery  of  paper  work  and  public 
relations.  He  personally  answers  complaints 
from  citizens— such  as  bike  riders  protesting 
the  closing  of  their  lane  during  repairs  on 
the  Queensboro  Bridge.  He  also  plays  host 
to  local  Congressmen,  pitching  for  more  fed- 
eral funds. 

When  pressures  get  too  great,  Mr.  Zaimes 
retreats  to  the  Bronx  delicatessen  that  his 
87-year-old  father  still  owns.  "Sometimes  I 
just  go  up  there  and  whack  hell  out  of  the 
meat,"  he  says.  "It  helps." 

More  often,  he  grabs  his  hard  hat  and 
tours  trouble  spots.  On  a  recent  outing  he 
bobbed  out  on  the  East  River  in  a  rubber 
dinghy  to  view  the  underbelly  of  the  decay- 
ing FDR  Drive  viaduct.  There,  steel  rods 
that  should  span  the  roadway  hung  down 
into  the  murky  water  like  rusty  Spanish 
moss.  Then,  on  to  the  Williamsburg  Bridge 
to  examine  anchorage  cables  buried  in 
cement  at  the  base  of  the  bridge's  Manhat- 
tan side.  When  he  was  out  of  earshot,  one  of 
the  workmen  said  of  Mr.  Zaimes:  "The  guy 
cares,  you  know  what  I  mean?  It's  more 
than  a  job  to  him." 

[From  Newsweek,  Aug.  2,  1982] 
The  Decaying  of  America 

(No  one  noticed  the  spidery  crack  inching 
its  way  along  the  concrete  casing  of  New 
York  City's  65-year-old  water  tunnel  No.  1. 
But  one  weekday  morning,  600  feet  below 
the  Bronx,  the  steady  torrent  of  water  loos- 
ened one  chunk  of  concrete,  then  another, 
then  another,  until  an  underground  land- 
slide closed  the  tuimel  off.  Manhattan's 
water  trickled  to  a  stop.  Within  minutes 
pumps  in  high-rise  buildings,  trying  to  com- 
pefisate  for  the  loss  of  pressure,  caused  a 
widespread  blackout.  Elevators  stopped  at 
mid-floor.  Subways  rolled  dead,  their  anti- 
quated electrical  backup  systems  unable  to 
handle  the  sudden  load.  Sewers  backed  up. 
Fires  raged.  Before  rescue  workers  could 
come  to  their  aid,  thousands  of  panic-strick- 
en New  Yorkers  headed  for  the  only  means 
of  escape— the  city's  dilapidated  bridges. 
Overloaded  with  humanity  and  cars,  the  73- 
year-old  Queensboro  bridge  cracked, 
groaned  and  toppled  Into  the  East  River.) 

That  vision  of  urban  apocalypse  isn't  far- 
fetched. America's  infrastructure— the  vast, 
vital  network  of  roads,  bridges,  sewers,  rails 
and  mass-transit  systems— is  heading  toward 
collapse.  The  decay  is  most  acute  in  older 
industrial  cities,  but  clogged  highways  and 
strained  water  systems  also  threaten  to 
strangle  booming  Sun  Belt  towns,  and  even 
in  dusty  rural  communities,  potholes  batter 
chassis  and  jangle  motorists'  nerves.  Two 
weeks  ago,  in  one  24-hour  period,  an  80- 
year-old  earthen  dam  burst  in  Colorado, 
sending  a  wall  of  water  through  the  town  of 
E^tes  Park,  and  a  major  aqueduct  broke  in 
Jersey  City,  N.J.,  leaving  nearly  300,000  resi- 
dents without  drinkable  water  for  six  days. 
Says  Robert  Harpster.  executive  director  of 
the  Iowa  League  of  Municipalities.  "Our 
sewers  leak  like  sieves,  our  mass  transit  is  in 
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bad  shape  and  our  roads  look  like  the  Ho 
Chi  Minh  trail." 

Ever  since  the  canal  boom  of  the  1800's. 
public  works  have  shaped  the  nation's  char- 
acter and  accommodated  its  growth.  But 
today  one-quarter  of  the  interstate-highway 
system  is  worn  out  and  needs  resurfacing. 
One-half  of  Conrail's  rails  and  roadbeds  are 
seriously  decayed.  Half  of  all  American  com- 
munities cannot  expand  because  their 
water-treatment  systems  are  at  or  near  ca- 
pacity. One-fifth  of  the  nation  s  bridges  are 
so  dangerously  deficient  they  are  either  re- 
stricted or  closed.  'Were  living  on  our  lau- 
rels of  the  1950s  and  1960s. "  says  Transpor- 
Ution  Secretary  Drew  Lewis.  Agrees  Pat 
Choate.  co-author  of  America  in  Ruins."  a 
study  of  the  crisis  for  the  Council  of  State 
Planning  Agencies;  "We've  been  squander- 
ing a  major  part  of  our  national  wealth. " 

All  told,  the  cost  of  needed  repairs  around 
the  country  could  run  as  high  as  S3  trillion. 
But  the  bills  are  coming  due  at  a  time  when 
there  is  little  money  to  spare.  The  Reagan 
Administration  favors  cutting  Federal  aid 
for  highways,  bridges  and  pollution-control 
projects  and  plans  to  phase  out  mass-transit 
operating  subsidies  by  1985,  leaving  state 
and  local  governments  to  pick  up  the  slack. 
For  their  own  part,  many  states  and  cities 
are  already  in  fiscal  extremis  and  will  be 
forced  to  spend  more  and  more  scarce  funds 
for  simple  operating  costs  as  Federal  aid  to 
other  programs  diminishes.  Money  is  even 
tighter  where  strict  local  tax-cut  measures 
are  in  effect.  Under  Proposition  2"^.  for  ex- 
ample. Massachusetts  is  devoting  only  .5 
percent  of  its  budget  this  year  to  mainte- 
nance and  repair— a  policy  one  expert  on 
the  sUtes  budget.  Mark  Ferber.  calls  pen- 
nywise  and  pothole  foolish." 

At  the  same  time,  record  interest  rates 
have  driven  the  cost  of  issuing  municipal 
bonds— the  traditional  means  of  raising  cap- 
ital funds— prohibitively  high.  And  other 
recent  Federal  policies  have  hardly  helped. 
All  Savers  certificates.  Individual  Retire- 
ment Accounts,  accelerated  depreciation 
and  "safe  harbor"  leasing  laws  have  all  re- 
duced the  incentives  for  individuals  and  cor- 
porations alike  to  invest  in  tax-exempt  mu- 
nicipal bonds.  "The  U.S.  Treasury  is  slowly 
choking  the  ability  of  sUtes  to  raise 
money."  charges  Massachusetts  bond  coun- 
sel Francis  X.  Meany.  Some  economists 
warn  that  Reagan's  plan  to  stimulate  the 
growth  of  the  private  sector  through  tax 
cuts  could  backfire  if  the  roads,  bridges, 
rails  and  water  systems  that  businesses 
depend  on  are  allowed  to  collapse  from  too 
little  government  support. 

Human  toll:  Already  the  nation's  decaying 
physical  plant  is  costing  Americans  dearly. 
In  Houston,  for  example,  city  planners  esti- 
mate that  motorists  pay  a  "traffic  conges- 
tion tax  "  of  S800  a  year  in  time  and  gasoline 
wasted  on  the  city's  snarled  expressways. 
U.S.  Steel  spends  an  extra  $1  million  a  year 
detouring  its  trucks  around  a  closed  bridge 
in  Pittsburgh.  TRIP  (The  Road  Information 
Program),  a  highway-in-industry  group,  esti- 
mates that  the  aggregate  cost  of  the  private 
sector  of  bad  roads  and  bridges  is  $30  billion 
a  year-for  everything  from  broken  axles  to 
lost  business.  Even  worse,  the  infrastructure 
crisis  is  exacting  a  heavy  human  toll.  A 
recent  Federal  Highway  Administration 
study  found  that  spending  an  extra  $4.3  bil- 
lion to  fix  dilapidated  bridges  and  roads 
could  save  480.000  injuries  and  17.200  lives 
over  fifteen  years. 

There  are  nearly  as  many  reasons  for  in- 
frastructure decay  as  there  are  potholes. 
Some  of  it  stems  simply  from  old  age.  Built 


largely  in  the  1950's.  the  interstate-highway 
system,  for  example,  was  designed  to  last 
only  25  years.  Many  roads,  bridges  and 
water  systems  are  also  bearing  far  greater 
burdens  than  they  were  ever  expected  to  ac- 
commodate. Boston's  six-lane  Southeast  Ex- 
pressway, built  in  1959  for  75.000  cars  a  day, 
is  now  an  axlt-crunching  obstacle  course 
that  carries  150.000  cars  daily.  And  every- 
where, age  and  abuse  have  been  compound- 
ed by  neglect.  Investment  in  public  works  by 
all  levels  of  government  has  dropped  by 
more  than  25  percent  since  1972  (chart, 
page  18).  As  the  fiscal  crises  of  the  1970s 
hit.  many  local  officials  balanced  budgets  by 
canceling  preventive  maintenance  and  de- 
ferring needed  repairs.  "In  the  choice  be- 
tween laying  off  police  or  maintaining 
sewers."  says  Uncoln.  Neb.,  Mayor  Helen 
Boosalis.  "the  sewers  always  lose  " 

Although  billions  of  dollars  have  been 
spent  on  public  works  in  recent  years,  the 
vast  bulk  of  expenditures  has  gone  not  to 
maintain  old  facilities  but  to  build  ambi- 
tious new  pork-barrel  projects,  often  deter- 
mined more  by  politics  than  actual  need 
(page  18).  Says  E.  S.  Savas,  Assistant  Secre- 
tary for  Housing  and  Urban  Development. 
"Have  you  ever  seen  a  politician  presiding 
over  a  ribbon-cutting  for  an  old  sewer  line 
that  was  repaired?"  All  too  often  the  cost  of 
such  projects  is  wildly  inflated  by  corrup- 
tion on  the  part  of  construction  firms,  labor 
unions,  public  officials  and  organized 
crime— all  at  the  taxpayers'  expense  (page 
17).  Meanwhile,  the  longer  the  repairs  are 
put  off,  the  costlier  they  become.  "Deferred 
maintenance  becomes  reconstruction, "  says 
Choate's  co-author.  Susan  Walter. 

One  big  obstacle  to  good  infrastructure 
maintenance  is  the  very  system  that  con- 
trols   it.    Responsibility    for    maintaining 
public  facilities  rests  with  more  than  100 
Federal  agencies,  as  well  as  the  50  states, 
more  than  3.000  counties  and  thousands  of 
local  agencies.  In  Cleveland  four  separate 
municipal  departments  share  authority  over 
hundreds  of  dilapidated  bridges.  In  Eaton 
Rapids.  Mich.,  city  manager  Dennis  Craun 
has  compiled  a  120-page  booklet  of  all  the 
Federal  regulations  that  pertain  to  a  90- 
year-old  one-lane  bridge  that  is  not  strong 
enough  to  carry  trucks  or  buses— but  is  nev- 
ertheless listed  in  the  National  Register  of 
Historic  Places,  and  therefore  cannot  be  de- 
stroyed.    I'm  about  at  the  point  where  Id 
consider    driving    an    80.000-pound    tanker 
over  it, "  he  says.  "That  would  do  the  trick. '" 
Citizen  opposition  has  also  stood  in  the 
way  of  preventive  maintenance,  since  road, 
bridge     and     water-main     work     can     be 
inconvenient  as  well  as  costly.  But  as  the 
decay  worsens,  some  citizens  are  taking  the 
lead— and  some  deteriorating  facilities  have 
become    key    political    issues.    Last    March 
women  in  Crosse  Pointe  Farms.  Mich.,  got 
so  fed  up  with  the  potholes  on  Detroits 
Lakeshore   Road   that    they   donned    hard 
haU  and  hockey  helmenU  and  fixed  them. 
U.S.    Representatives    Barney    Frank    and 
Margaret  Heckler  are  fighting  a  re-election 
battle  over  a  76-year-old  bridge  in  redistrict- 
ed  Fall  River,  Mass.  Prank  recently  brought 
the  chairman  of  the  House  Public  Works 
and  Transportation  Committee  to  visit  the 
bridge:   Heckler   brought   Drew   Lewis.    "If 
this  is  what  it  takes  to  get  action.  I'll  take 
it. "  says  bemused  Fall  River  Mayor  Carlton 
Viveiros. 

"Bumpy  Rug":  Aware  of  the  growing  po- 
tency of  pothole  politics  and  the  genuine 
dangers  of  serious  breakdown,  many  city  of- 
ficials are  belatedly  fighting  to  save  their 
public  facilities— at  no  small  cost  to  city  cof- 


fers. Chicago's  Mayor  Jane  Byrne  has  an- 
nounced a  two-phase.  $187.5  million  plan  to 
rebuild  22  bridges  and  viaducts.  90  intersec- 
tions and  46  railroad  crossings.  New  York 
City  has  embarked  on  a  ten-year.  $34.7  bil- 
lion program  to  renovate  streets,  bridges 
and  mass  transit  and  work  has  begun  on  a 
third  water  tunnel.  In  Pituburgh  Mayor 
Richard  Caliguiri  Is  devoting  $60  million  of 
his  city's  $225  million  budget  this  year  to 
maintenance  projects— deferring  work  on 
recreation  programs.  "We  can  no  longer 
sweep  these  problems  under  the  rug. "  says 
Cleveland's  director  of  public  utilities. 
Edward  R.  Richard.  "The  rug  is  getting  too 
bumpy. " 

A  sampling  of  the  nation's  worst  infra- 
structure problems: 

Highways.  Still  1,500  miles  short  of  com- 
pletion, the  once  proud  40.500-mlle  inter- 
state-highway system  will  need  $33  billion 
worth  of  repairs  in  the  next  decade.  But  the 
Federal  Highway  Trust  Fund,  which  sup- 
ported the  system  throughout  tne  1960s  on 
ever-burgeoning  revenues  from  the  4-cent-a- 
gallon  Federal  gasoline  tax,  has  been  sorely 
depleted  with  the  advent  of  smaller,  more 
fuel-efficient    cars.    Conditions    are    even 
worse  on  the  larger  network  of  primary  and 
secondary  roads.  The  U.S.  Department  of 
Transportation   (DOT)  estimates   that   the 
work  needed  to  keep  nonurban  highways  at 
current  levels  will  cost  more  than  $500  bil- 
lion over  the  next  ten  years— more  than 
Federal,  state  and  local  governments  com- 
bined spent  on  all  public  works  In  the  1970s. 
City  streets.  It  takes  100  pounds  of  as- 
phalt to  fill  the  average  pothole,  and  the 
record-cold  winter  of  1982  left  a  plague  of 
them— I  million,  by  some  counts.  In  Chicago 
alone.  But  city  officials  are  finding  that  it 
can  also  be  costly  to  leave  them  unrepaired. 
Two  years  ago.  after  paying  $20  million  in 
negligence  claims.  New  York  City  enacted  a 
pothole    "prior   notice"   law.   exempting   it 
from  responsibility  for  accidents  caused  by 
any  street  defect  not  reported  at  least  fif- 
teen days  earlier.  Not  to  be  thwarted,  a  citi- 
zens group  called  Big  Apple  Pothole  and 
Sidewalk  Protection  Corp.  sent  an  army  of 
workers  out  to  document  every  crack  and 
rut  in  Manhattan.  Brooklyn  and  the  Bronx. 
Bridges.   Nationwide.   248.500  bridges— 45 
percent  of  the  total— are  structurally  defi- 
cient or  functionally  obsolete.  But  DOT  es- 
timates that  needed  repairs  could  cost  as 
much  as  $47.6  billion.  Meanwhile,  two  Fed- 
eral programs  are  supposed  to  provide  for 
periodic  inspections  and  aid  to  the  most 
dangerous  bridges,  but  a  1981  General  Ac- 
counting Office  report  found  that  many  na- 
tional safety  standards  were  not  being  met. 
Heavy  trucks  continue  to  barrel  over  the 
Mountain  Avenue  Bridge  in  Maiden.  Mass.. 
for  example,  even  though  it  was  "posted"  at 
a  maximum  of  6  tons  In  1977. 

Mass  transit.  Believe  it  or  not.  conditions 
on  subways  and  buses  are  actually  improv- 
ing in  many  cities.  Since  1979.  when  two 
Philadelphia  buses  caught  fire  on  the  road 
and  only  26  of  108  subway  cars  were  operat- 
ing on  the  Broad  Street  line  one  night,  the 
Southeastern  Pennsylvania  Transportation 
Authority  (SEPTA)  has  raised  capital 
spending  from  $17  million  to  $110  million 
and  even  brought  aged  repairmen  out  of  re- 
tirement to  teach  a  new  generation  of  me- 
chanics how  to  fix  its  1920s  car  motors.  New 
York  City's  Metropolitan  Transportation 
Authority  (MTA)  has  embarked  on  a  five- 
year.  $5.8  billion  renovation  program, 
though  frequent  glitches  with  Its  new  buses 
and  subway  cars  have  actually  compounded 
maintenance  problems  In  the  vintage  repair 
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shops.  Meanwhile,  critics  remain  leery  of 
the  rescue  plan,  since  the  financing  includes 
$1.6  billion  in  bonds  to  be  paid  off  by  fare- 
box  revenues.  MTA  Chairman  Richard  Ra- 
vitch  "may  be  luiown  in  the  future  for  two 
things,"  says  Gene  Russianoff  of  the  watch- 
dog group  Straphangers  Campaign,  "re- 
building the  system  and  the  $3  fare." 

Railroads.  Tempers  have  been  rising  along 
with  fares  on  U.S.  commuter  rails.  In  1980 
half  the  ridership  of  the  Long  Island  Rail 
Road  joined  in  a  one-day  strike,  refusing  to 
show  their  tickets.  "We  pay  ransom  for  the 
privilege  of  being  hermetically  sealed  in 
dirty,  smelly  cars,"  says  Lorraine  Pirro,  a 
citizen  adviser  to  New  York's  commuter 
rails,  which  will  spend  $1.3  billion  on  capital 
improvements  over  the  next  five  years. 
Many  systems  are  saddled  with  ancient 
equipment  never  designed  for  stop-and-go 
commuter  service.  "Edison  Cars."  dating 
back  to  1923  when  Thomas  A.  Edison  threw 
the  first  switch,  still  make  up  10  percent  of 
the  New  Jersey  Transit  Corp.'s  fleet. 

Commuter  headaches  will  be  compounded 
later  this  year  when  Conrail  gets  out  of  the 
commuter-rail  business,  leaving  local  transit 
agencies  completely  responsible  for  210,000 
riders  daily.  SEPTA  officials  warn  that 
unless  contracts  and  work  rules  are  renego- 
tiated (the  average  Conrail  worker  earns 
$40,000  a  year),  they  may  have  to  close 
down  the  area's  thirteen  conunuter  lines. 
The  precedents  set  by  public  takeover  of 
bankrupt  freight  lines  are  not  encouraging. 
In  Michigan,  for  instance,  half  of  the  931 
miles  of  freight  track  run  by  the  state  lies 
dormant  in  disputes  over  subsidies. 

Water  and  sewage  systems.  EN'ery  day 
more  than  1  million  gallons  of  tap  water  dis- 
appear through  leaks  beneath  the  streets  of 
Berwyn,  111.  In  Milwaukee  there  were  170 
water-main  breaks  in  January  alone.  And  in 
New  York  City,  though  the  complete  failure 
of  one  of  the  two  giant  water  tunnels  is  un- 
likely, neither  has  ever  been  inspected.  Ex- 
perts say  a  breakdown  of  some  kind  is  all 
but  certain  within  the  next  twenty  years. 
Sometimes  made  of  brick,  wood  or  cast  iron 
and  often  more  than  100  years  old,  Ameri- 
ca's sewer  and  water  systems  are  subterra- 
nean time  bombs.  Choate  estimates  that  756 
major  urban  areas  will  have  to  spend  $75 
billion  to  $110  billion  to  maintain  their 
water  systems  over  the  next  twenty  years, 
and  just  meeting  pollution-control  stand- 
ards will  cost  $25  billion  over  the  next  five 
years. 

Dams.  Like  the  earthen  dam  that  burst  in 
Colorado  earlier  this  month,  many  U.S. 
dams  are  tiny,  aged  and  privately  owned— 
yet  their  collapse  would  jeopardize  hun- 
dreds of  lives  and  homes.  State  and  Federal 
officials  didn't  even  know  where  many  of 
the  dams  were  until  the  1977  collapse  of  a 
dam  in  Toccoa.  Ga.,  spurred  Jimmy  Carter 
to  send  the  Army  Corps  of  Engineers  out  to 
survey  them.  In  a  four-year  study  the  Corpw 
counted  68.000  non-Federal  dams.  The 
Corps  inspected  nearly  9,000  dams  in  highly 
populated  areas  and  found  roughly  one- 
third  to  be  unsafe,  with  130  in  danger  of  im- 
minent collapse.  But  even  where  repairs 
were  ordered,  they  have  often  not  been  car- 
ried out,  because  the  dams'  owners  either 
couldn't  afford  them  or  couldn't  be  found. 

Public  buildings.  "Hardly  a  week  goes  by 
that  we  don't  have  some  kind  of  roof  prob- 
lem at  one  of  our  29  fire  stations,"  says  St. 
Louis  budget  director  Jack  Webber,  whose 
city-hall  roof  nearly  fell  in  on  him  last  year. 
In  New  York  City  nearly  half  of  the  1.087 
public  schools  are  at  least  50  years  old  and 
many  suffer  rotted  windows  and  outdated 


plumbing  and  electrical  systems.  Worse  still 
are  the  nation's  3,500  prisons,  as  many  as 
3.000  of  which  need  substantial  renovation 
or  expansion.  In  Texas  3.800  inmates  of  the 
state  penal  system  sleep  in  tents  for  lack  of 
space.  In  some  states  prisoners  are  being  pa- 
roled early  to  ease  overcrowding. 

Growing  pains.  Public  works  in  Sun  Belt 
cities  have  not  kept  up  with  population 
growth.  In  sprawling  Phoenix  a  scant  36 
miles  of  freeway  now  serve  a  population  of 
1.5  million,  97  percent  of  whom  travel  by 
car.  Every  day  between  1970  and  1980, 
roughly  250  more  cars  joined  Houston's  ex- 
pressways, and  traffic  there  has  become  so 
chronically  awful— with  "rush  periods  "  last- 
ing twelve  hours  a  day— that  some  execu- 
tives now  commute  by  helicopter  (page  53). 
Texas  planners  figure  it  will  take  300  miles 
of  new  freeway  and  1.400  miles  of  streets, 
costing  $16.2  billion,  to  bring  traffic  condi- 
tions back  to  what  they  were  in  1975. 

Water  is  also  a  serious  problem  in  the 
West  and  Sun  Belt,  where  overtapping  of 
ground  resources  causes  more  and  more 
giant  fissures  and  sinkholes.  Meanwhile,  the 
nation's  ports  have  not  kept  up  with  the  in- 
creasing demand  for  coal  exports.  At  one 
point.  15  percent  of  the  world's  bulk  coal 
was  sitting  useless  at  the  port  in  Hampton 
Roads.  Va..  due  to  congestion  in  unloading. 

Solutions:  How  will  the  staggering  infra- 
structure needs  be  met?  Proposed  solutions 
range  from  a  gigantic  New  Deal-style  public- 
works  program  to  increased  user  fees,  but 
none  will  be  easy.  One  of  the  most  sensible 
ways  of  raising  highway  revenues,  for  exam- 
ple, would  be  to  boost  the  Federal  gas  tax. 
which  has  been  4  cents  a  gallon  since  1959. 
Transportation  Secretary  Lewis  has  pro- 
posed doubling  the  gas  tax  and  raising  levies 
on  heavy  trucks,  to  generate  $5  billion  an- 
nually. But  the  powerful  automobile  and 
trucking  lobbies  oppose  Lewis's  plan  to  use 
$1  billion  of  that  revenue  for  mass  transit, 
and  President  Reagan  has  vetoed  the  idea 
for  now. 

On  their  own,  31  states  have  raised  state 
gas  taxes  and  other  fees  in  recent  years  and 
several  are  considering  more  road  tolls.  By 
charging  an  average  of  2.4  cents  per  mile, 
for  example,  the  40-year-old  Pennsylvania 
Turnpike  pays  for  resurfacing  30  to  50  miles 
a  year.  Many  communities  are  also  raising 
rates  for  water  and  sewer  services— systems 
experts  say  should  be  self -supporting.  Often 
that  requires  creating  a  separate  local 
agency,  such  as  Boston's  acclaimed  five- 
year-old  Water  and  Sewer  Commission.  The 
danger,  critics  warn,  is  that  the  prolifera- 
tion of  local  agencies  will  diffuse  account- 
ability and  multiply  administrative  costs. 

Private  businesses  are  also  assuming  a 
greater  share  of  the  burden— voluntarily  or 
not.  At  the  Sycamore  housing  development 
in  Danville.  Calif.,  where  Proposition  13  pro- 
hibits raising  taxes  to  pay  for  basic  services, 
a  1(X^  approval  board  is  asking  the  develop- 
er to  provide  two  new  water  tanks,  a  free- 
way interchange,  a  new  elementary  school 
and  a  new  fire  engine.  The  cost,  of  course, 
ultimately  gets  passed  on  to  consumers:  the 
town's  decree  is  raising  the  cost  of  each  new 
home  there  by  $15,000.  Private  donors  are 
helping  to  renovate  the  crumbling  Statue  of 
Liberty  and  restore  San  Francisco's  107- 
year-old  cable  cars,  which  will  shut  down 
this  September  for  twenty  months  of  re- 
pairs. And  in  some  cities  business  leaders 
are  donating  management  expertise.  "If 
Cleveland  goes  to  hell,  we  all  go  to  hell  with 
it,"  says  attorney  Carlton  Schnell,  chairman 
of  a  coalition  advising  the  city  on  its  infra- 
structure needs. 


Dabbling:  In  desperation,  local  officials 
are  experimenting  with  a  wide  variety  of 
other  revenue-raising  schemes,  including 
selling  off  public  buildings.  The  Port  Au- 
thority of  New  York  and  New  Jersey  is  con- 
sidering leasing  vacant  office  space  to  raise 
funds  for  a  "bank  for  regional  development " 
that  would  lend  money  to  local  governments 
for  infrastructure  needs.  Others  are  dab- 
bling in  ""leveraged  leasing."  New  York's 
MTA  sold  620  buses  and  ten  commuter-rail 
cars  to  Metromedia.  Inc..  at  $15.5  million 
over  the  cost  Metromedia  will  take  the  tax 
depreciation  on  the  equipment  and  lease  it 
back  to  the  MTA,  which  will  use  the  net 
gain  for  operating  costs.  Atlanta.  Officials 
are  considering  an  even  more  complicated 
plan.  A  local  Lockheed  plant  would  build  a 
plane  for  a  Japanese  trading  company,  take 
payment  in  Japanese-made  subway  cars, 
then  sell  the  cars  to  the  transit  agency  for 
less  than  their  usual  cost. 

On  a  larger  scale.  New  York  investment 
banker  Felix  Rohatyn  has  suggested  a  reviv- 
al of  the  Reconstruction  Finance  Corp.. 
which  would  issue  $25  billion  in  federally 
backed  loans  to  cities  to  help  maintain  their 
facilities.  Aware  that  the  infrastructure 
crisis  coexists  with  record-high  unemploy- 
ment, the  House  Education  and  Labor  Com- 
mittee has  proposed  a  massive  five-year.  $11 
billion  public-works  program  to  provide  jobs 
ranging  from  painting  bridges  to  patching 
potholes.  And  a  growing  number  of  econo- 
mists lawmakers  are  calling  for  creation  of  a 
"national  capital  budget "  that  would  fund 
infrastructure  projects  outside  the  Federal 
budget,  where  they  are  currently  vulnerable 
to  spending  cuts. 

Whatever  the  mechanism— higher  taxes, 
higher  user  fees  or  higher  consumer 
prices— the  cost  of  repairing  the  nation's 
physical  plant  will  inevitably  come  out  of 
citizens'  pockets.  Already,  the  problems  of 
decay  and  growth  have  pitted  East  against 
West,  rural  residents  against  city  dwellers, 
truckers  against  straphangers  and  almost 
everyone  against  the  Federal  government. 

Canoes?  Federal  allocation  formulas  cur- 
rently favor  building  urban,  not  rural,  high- 
ways—even though  the  expense  of  clearing 
city  land  can  push  the  cost  per  mile  as  high 
as  $500  million.  Allocation  formulas  also 
favor  "multiple  use"  waterways,  rather  than 
city  water  and  sewer  systems.  "If  I  could 
fugure  out  a  way  to  put  canoeists  down 
there, '  maybe  our  problems  would  be 
solved,"  jokes  New  York  Mayor  EM  Koch. 
Reagan's  plan  to  phase  out  mass-transit  op- 
erating subsidies  while  continuing  to  fund 
transit  capital  needs  has  angered  people  on 
both  sides  of  the  issue.  And  because  of  oppo- 
sition, the  Administration  is  likely  to  table 
its  New  Federalism  plan  for  roads  that 
would  have  returned  to  the  states  their 
share  of  Federal  gas  taxes— along  with  the 
responsibility  for  maintaining  highways. 
"Based  on  the  amount  of  money  it  gener- 
ates in  gas  taxes.  Montana  would  barely  pay 
for  the  signs  on  its  highways,  let  alone  the 
highways."  says  Lewis.  "You  can  say  fine, 
don't  build  any  interstates  in  Montana,  but 
what  do  you  do  when  you  get  to  the  Mon- 
tana border— get  a  horse  and  wagon?" 

In  general,  the  Reagan  Administration  be- 
lieves that  state  and  local  governments  rely 
far  too  heavily  on  the  Federal  government 
for  their  infrastructure  needs.  "The  fact 
that  there  are  potholes  all  over  America 
doesn't  mean  that  it's  time  for  the  Federal 
government  to  pay  for  filling  them. "  says 
HtJD's  Savas.  Historically,  the  pattern  has 
been  for  the  Federal  government  to  build 
major  public  works,  but  leave  them  to  states 
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and  cities  to  repair— and  some  local  officials 
are  beginning  to  decide  that  they  cant 
afford  the  Federal  largesse.  Cincinnati,  for 
example,  has  adopted  a  policy  of  "planned 
shrinkage"  of  its  physical  plant  where  possi- 
ble—even turning  down  Federal  grants  to 
concentrate  its  own  funds  on  maintaining 
what  it  has. 

Scaling  back:  As  the  national  budget 
debate  increasingly  becomes  one  of  guns  vs. 
butter  vs.  asphalt,  plaimed  shrinkage  may 
become  the  public-works  policy  of  the 
future.  Already,  officials  doubt  that  the 
intersUte-highway  system,  as  originally 
conceived,  will  ever  be  completed.  The  Fed- 
eral government  has  indefinitely  postponed 
building  the  once  planned  $3  billion  rail  and 
road  system  for  the  congested  Houston  area 
and  the  proposed  $2.1  billion  "people 
mover"  in  Los  Angeles.  Not  a  single  road 
links  Juneau  to  the  rest  of  Alaska,  but  the 
cost  of  building  one  may  be  too  high  even 
for  that  oil-rich  state. 

What  will  such  decisions  mean  for  the 
boom  towns  of  the  future?  And  if  older 
cities  are  allowed  to  decay  and  contract,  can 
citizens  who  "vote  with  their  feet,"  as 
Reagan  has  suggested,  hope  to  find  better 
conditions  anywhere  else?  In  past  decades 
public  works  made  America  a  nation  of 
highways,  of  automobiles,  of  vital  cities  and 
water  systems  that  are  the  envy  of  the 
world.  Today's  hard  choices  will  determine 
the  shape  of  America  in  the  decades  to 
come. 


[Prom  the  New  York  Times,  July  18.  1982] 
Alarm  Risks  Ovra  Decay  iw  U.S.  Public 
Works 
(By  John  Berbers) 
In  Pittsburgh,   the  United  States  Steel 
Corporation  contends  that  it  is  paying  at 
least  $1  million  a  year  to  detour  its  trucks 
26  miles  around  a  major  bridge  that  the 
state  closed  two  years  ago  for  lack  of  repair. 
In  Albuquerque,  motorists  are  up  in  arms 
because  sewer  lines  are  crumbling  under  the 
streets,  many  of  which  have  become  impass- 
able as  the  city  struggles  to  make  piece-by- 
piece  replacements. 

In  Houston,  the  magazine  Texas  Monthly 
asserted  that  it  had  counted  1.5  million  pot- 
holes in  a  city  that  is  a  center  of  great 
wealth. 

In  New  York,  broken  water  mains,  subway 
failures  and  the  deterioration  of  other  fa- 
cilities above  ground  suid  below  have 
become  so  common  that  the  seemingly  mun- 
dane subject  of  "the  Infrastructure"  has 
become  a  prominent  issue  for  both  the  city 
and  state  governments. 

News  of  a  neglected  and  decaying  infra- 
structure-public facilities  such  as  water 
systems,  sewers,  streets,  highways,  bridges 
and  rails,  which  undergird  life  and  com- 
merce in  every  community— has  taken  on  a 
new  prominence  on  the  national  scene  at  a 
time  when  the  country  is  suffering  from  a 
recession,  high  unemployment,  decline  of 
much  of  its  basic  industry  and  the  reduction 
of  public  services  by  governments  at  all 
levels. 

The  situation  is  similar  to  that  of  a  family 
whose  income  has  been  cut.  that  is  behind 
on  the  mortgage  payments  and  unable  to 
buy  shoes  for  the  children,  and  then  learns 
that  tree  roote  have  plugged  the  drainage 
pipes,  the  furnace  must  \x  replaced  and  ter- 
mites have  weakened  the  foundation  of  the 
house. 

In  the  urt>an  policy  report  the  Administra- 
tion made  public  last  week.  President 
Reagan  said  he  wanted  to  do  something 


about  the  infrastructure  problem  but  had 
not  decided  what. 

Meanwhile,  a  bipartisan  coalition  is  grow- 
ing in  Congress  to  force  action  by  the  na- 
tional Government,  partly  on  the  ground 
that  Mr.  Reagan's  goal  of  revitalizing  Amer- 
ican industry  cannot  be  reached  until  some- 
thing is  done  about  inadequate  public  facili- 
ties. Many  Democrats  say  that  repairing 
public  works  would  provide  jobs  for  many  of 
the  unemployed. 

One  difficulty  is  that  public  works 
projects  have  been  so  fragmented  between 
the  various  levels  of  governments  that  no 
one  knows  the  extent  of  the  decay,  or  how 
much  money  would  be  needed  for  repairs 
and  new  construction  necessary  to  support 
the  economy  and  quality  of  life  at  reasona- 
ble levels. 

Only  in  the  past  year  or  so  has  the  con- 
cern of  policy  makers  about  the  neglect  of 
basic  public  works  grown  urgent.  Studies  by 
George  E.  Peterson  of  the  Urban  Institute 
and  by  Pat  Choate  and  Susan  Walter  of  the 
Council  of  SUte  Planning  Agencies  docu- 
mented the  inadequacy  of  public  facilities, 
not  only  in  older,  fiscally  troubled  cities 
such  as  New  York  and  Boston  but  in  subur- 
ban and  rural  communities  in  every  region 
of  the  nation. 

Their  findings  have  been  confirmed  and 
expanded  by  a  number  of  Government 
agencies  and  by  Congressional  investiga- 
tions. These  are  some  of  the  more  serious 
deficiencies  cited: 

Obsolete  and  decaying  bridges.  The  Trans- 
portation Department  recently  classified  45 
percent  of  the  nation's  557,516  highway 
bridges  as  'deficient  or  obsolete."  Replace- 
ment or  repair  could  cost  $47.6  billion,  the 
department  said. 

Cnmibling  highways.  The  42.000-mile 
interstate  system,  begun  in  the  1950's  and 
not  yet  completed,  is  deteriorating  at  a  rate 
that  would  require  reconstruction  of  2,000 
miles  a  year,  in  addition  Xo  a  backlog  of 
8,000  miles  in  need  of  rebuilding  that  accu- 
mulated because  of  cuts  in  financing  in 
recent  years.  The  condition  has  contributed 
to  costly  traffic  jams  on  the  expressways  of 
most  major  urban  areas. 

Deteriorated  rail  facilities.  The  condition 
of  roadbeds  and  rolling  stock  of  Conrail  and 
other  rail  systems  is  so  poor  that  some  offi- 
cials say  there  are  no  reliable  estimates 
available  on  the  cost  of  replacement  and 
repair.  But  frequent  derailments  and  delays 
in  shipmenU  attest  to  the  need,  according 
to  a  range  of  officials. 

Leaking  water  and  sewer  mains.  The 
Urban  Institute,  in  a  survey  of  28  cities, 
found  that  10  of  them,  Cleveland.  St.  Louis, 
Pittsburgh.  Tulsa.  Philadelphia.  Hartford. 
Kansas  City.  Mo..  Cincinnatti,  Buffalo  and 
Baltimore,  were  losing  10  percent  or  more  of 
their  treated  water  because  of  deteriorated 
pipes.  And  the  survey  did  not  include  New 
York  and  Boston,  with  two  of  the  leading 
all-time  water-leaking  systems.  Probably  a 
larger  problem,  from  the  standpoint  of 
waste,  is  leaky  sewers  in  which  ground 
water  flows  into  the  pipes,  adds  to  the 
volume  of  sewage  and  greatly  increases  the 
cost  of  treatment. 

Shortage  of  capacity  of  many  facilities.  A 
survey  conducted  by  the  Economic  Develop- 
ment Administration  in  1978  showed  that 
half  of  the  nation's  conmiunities  had  waste- 
water treatment  systems  operating  at  full 
capacity,  meaning  they  could  not  support 
new  economic  or  population  growth  without 
costly  new  construction. 

The  estimates  of  need  tend  to  become  as- 
tronomical. Nationally  the  figures  run  into 


the  trillions.  Last  fall,  the  New  York  SUte 
Legislature  estimated  that  $8  billion  to  $10 
billion  a  year  would  be  needed  in  New  York 
State  for  repairs,  replacement  and  construc- 
tion of  the  infrastructure,  which  would 
double  current  expenditures. 

A  more  precise  expression  of  need  was 
published  by  the  Joint  Ekionomic  Committee 
of  Congress,  which  said  that  New  York  City 
alone  over  the  next  few  years  would  have  to 
service,  repair  or  replace  1.000  bridges,  two 
aqueducts,  one  large  water  tunnel,  several 
reservoirs,  6,200  miles  of  streets,  6.000  miles 
of  sewers.  6,000  miles  of  water  lines,  6.700 
subways  cars.  4.500  buses.  25.000  acres  of 
parks.  17  hospitals,  19  city  university  cam- 
puses, 950  schools,  200  libraries  and  several 
hundred  fire  houses  and  police  stations. 

The  causes  of  neglect  and  decay  are  more 
easily  documented  than  the  extent  of  need. 
Mr.  Choate.  an  economist  and  a  former  Fed- 
eral official  who  is  now  the  senior  analyst 
for  a  giant  corporation,  said  in  a  paper  pre- 
pared for  the  House  Wednesday  Group, 
made  up  of  moderate  Republican  represent- 
atives, that  investments  in  capital  projects 
had  declined  sharply. 

The  nation's  public  capital  investmenU 
fell  from  $33.7  billion  in  1965  to  less  than 
$24  billion  in  1980.  a  30  percent  decline,"  he 
wrote.  "Public  works  investments  dropped 
from  $174  per  person  in  1965  to  less  than 
$110  per  person  in  1980.  a  36  percent  de- 
cline, and  shrank  from  3.6  percent  of  the 
gross  national  product  in  1965  to  less  than 
1.7  per  cent  in  1980.  a  54  percent  decline." 

In  the  1960's  and  70's  public  works 
projects  frequently  were  delayed  so  that  the 
Government  could  finance  such  endeavors 
as  the  Vietnam  War,  social  programs,  educa- 
tion and  space  exploration.  Nevertheless, 
the  Federal  Government  assumed  a  much 
larger  share  of  public  works  costs,  which 
previously  had  been  borne  by  state  and  local 
governments.  In  1957,  the  Federal  Govern- 
ment paid  10  percent  of  the  costs.  By  1980 
its  share  had  risen  to  40  percent. 

RESPONSIBILITY  FRAOMBirrn) 

The  responsibility  for  maintaining  public 
facilities,  Mr.  Choate  pointed  out.  was  frag- 
mented between  100  Federal  agencies.  50 
state  govemmente.  3.042  counties.  35.000 
general-purpose  governments,  15,000  school 
districts.  26.000  special  districts,  2,000  area- 
wide  units  of  government,  200  interstate 
compacts  and  nine  multistate  regional  de- 
velopment organizations. 

But  the  Federal  Government,  the  domi- 
nant player,  never  achieved  any  rational 
method  for  allocating  the  funds.  Mr.  Choate 
said  Federal  laws  favored  new  construction 
over  repairing  of  existing  facilities. 

Public  works  money,  which  often  has  been 
handed  out  for  purposes  of  politics  rather 
than  need,  became  increasingly  subject  to 
waste  and  fraud,  according  to  Mr.  Choate 
and  others.  In  1980  alone.  219  sUte  and 
local  public  officials  were  convicted  of  crimi- 
nal abuse  of  public  funds,  a  figure  three 
times  greater  than  the  1970  level. 

At  the  same  time  environmental  require- 
ments enacted  in  the  1970's  increased  the 
need  for  higher  expenditures  for  public 
works. 

Many  authorities  say  they  believe,  howev- 
er, that  the  greatest  cause  for  inadequacy  of 
public  facilities  lies  in  the  spread  of  the  pop- 
ulation and  industry  out  of  the  central  city 
to  suburbs  and  remote  communities  around 
the  nation. 

Retired  people  moved  in  large  groups  into 
new  communities,  many  in  rural  recreation- 
al areas:  factories  settled  along  the  freeways 
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and  new  urban  development  sprang  up  near 
them:  state  governments  spread  their  col- 
leges over  once  remote  areas;  people  migrat- 
ed from  the  old  industrial  cities  to  the 
South  and  West,  where  urban  and  rural 
sprawl  was  greatest;  after  the  1980  census 
the  Federal  Government  designated  36 
former  small  towns  as  metropolitan  areas. 
All  this  new  development  required  enor- 
mous amounts  of  capital  investment  for 
streets,  curbs,  water  and  sewer  facilities,  air- 
ports and  other  facilities. 

OEICAIfD  IN  CITIES  REMAINED 

But  the  new  growth  did  not  lessen  the 
demand  in  the  thinned-out  central  cities. 
The  infrastructures  in  old  cities,  which  suf- 
ferd  heavy  population  losses,  serve  many 
vacant  lots,  half-empty  buildings  and  closed 
factories  and  warehouses.  But  the  facilities 
must  usually  be  maintained  as  though  they 
were  being  used  at  capacity. 

At  a  recent  conference  on  land  use  spon- 
sored by  the  Engineering  Foundation  in 
Rindge,  N.H.,  Philip  Finkelstein  of  the 
Center  for  Local  Tax  Research  in  New  York 
pointed  out  that  when  the  city  government 
suggested  that  it  could  no  longer  afford  to 
maintain  basic  facilities  in  the  South  Bronx, 
where  many  buildings  had  been  abandoned, 
there  was  a  storm  of  protest  and  the  sugges- 
tion was  dropped. 

"I  don't  think  there  is  any  way  to  do  that 
with  any  degree  of  acceptability,"  he  said,  in 
reference  to  a  suggestion  that  there  be  a 
contraction  of  public  facilities  in  the  cities. 

Americans  in  1982  are  separated  as  never 
before  by  great  stretches  of  pavement,  com- 
munication and  electric  lines  and  water  and 
sewer  pipes.  Many  authorities  are  question- 
ing whether  the  nation  can  any  longer 
afford  to  maintain  what  it  already  has  built 
and  continue  to  provide  for  new  communi- 
ties. 

LAND  USE  AT  THE  HEART 

Harry  E.  Pollard,  president  of  the  Henry 
George  School  of  Social  Science  of  Los  An- 
geles, said  the  way  it  is  now,  "A  bus  driver  in 
order  to  collect  one  acre  of  people  has  to 
drive  five  acres  to  find  them.  And  he  has  to 
drive  past  five  miles  of  sewer  pipe  instead  of 
one.  It  is  a  land-use  problem.  If  you  have  to 
finance  five  miles  for  every  one  you  will  for- 
ever be  in  financial  trouble." 

According  to  a  number  of  authorities,  no 
national  administration  has  succeeded  in 
bringing  order  to  the  chaos  of  public  works 
spending.  The  Carter  Administration,  they 
said,  was  beginning  to  coordinate  Federal 
spending  so  that  priorities  could  be  estab- 
lished. 

The  Reagan  Administration,  according  to 
those  officials,  abandoned  the  coordination 
but  to  some  extent  has  stopped  the  use  of 
Federal  funds  for  capital  projects  in  new 
areas.  For  example,  it  refused  to  finance 
water  treatment  plants  in  new  communities 
around  Orlando,  Fla.  The  rationale  was  that 
if  people  there  wanted  new  communities 
they  could  finance  them  themselves. 

FUTURE  or  FEDERAL  ROLE 

Yet  even  high  White  House  officials  ac- 
knowledged that  the  Reagan  Administra- 
tion had  no  comprehensive  policy  on  public 
works,  except  that  it  intends  to  drastically 
reduce  the  FederaJ  role.  Richard  S.  William- 
son, assistant  to  the  President  for  intergov- 
ernmental relations,  said  Mr.  Reagan 
wanted  to  help  the  cities  with  their  infra- 
structure problems,  and  he  ordered  that 
this  concern  be  put  in  the  Administration's 
urban  policy  report  that  went  to  Congress. 

The  report,  however,  sought  to  show  that 
the  picture  was  not  so  bleak  as  had  been  de- 


picted. It  pointed  out  that  demand  had  less- 
ened for  schools  and  new  highways  and  said 
many  cities  were  moving  on  their  own  to 
step  up  capital  projects.  And  it  pointed  to 
local  innovations.  New  York,  for  example, 
had  switched  emphasis  from  new  buildings 
to  repairing  streets,  bridges,  mass  transit, 
water  and  sewage  systems.  Other  cities, 
such  as  Boston,  were  putting  the  authority 
for  public  works  in  the  hands  of  independ- 
ent conunissions  for  greater  efficiency, 
while  others,  such  as  Cleveland,  were  enlist- 
ing private  interests  for  help. 

The  Federal  Government's  role,  the 
report  said,  was  to  gather  information  about 
more  cost-effective  methods  of  financing 
public  works  while  "other  aspects  of  Federal 
aid  remain  to  be  determined. " 

Meanwhile,  members  of  Congress  have 
stepped  into  the  void.  Some  have  been 
spurred  by  such  reports  as  bridges  being 
closed  for  long  periods  in  Kansas  City.  Mo., 
while  motorists  drive  blocks  out  of  their 
way  and  school  children  in  Altoona.  Pa., 
having  to  leave  their  bus.  walk  across  a 
bridge  and  wait  for  the  empty  bus  to  follow 
because  the  bridge  can  no  longer  support 
the  weight  of  both  children  and  bus. 

PROPOSAL  BY  HOUSE  MEMBERS 

Two  Pennsylvania  Representatives,  Wil- 
liam S.  dinger  Jr.,  a  Republican,  and 
Robert  W.  Edgar,  a  Democrat,  have  been 
pushing  legislation  for  a  capital  budget  that 
would  require  the  Administration  to  take  an 
inventory  of  capital  needs  and  assign  prior- 
ities for  spending  on  public  works,  as  a  first 
step  toward  long-term  recovery. 

They  were  joined  in  their  effort  by  such 
diverse  leaders  as  Speaker  Thomas  P. 
O'Neill  Jr.  and  Representative  Jack  Kemp, 
the  conservative  Republican  from  Buffalo, 
who  were  among  a  number  of  Congressmen 
signing  a  letter  to  Mr.  Reagan  asking  him  to 
consider  the  idea.  A  similar  bill  has  been  in- 
troduced in  the  Senate  by  Christopher  J. 
Oodd.  Democrat  of  Connecticut. 

Meanwhile,  a  number  of  Democrats 
around  the  country  have  taken  up  the  issue 
on  ground  that  rebuilding  the  nation's  cap- 
ital plant  would  fight  unemployment. 

In  New  York.  Assembly  Speaker  Stanley 
Fink  has  made  repairing  of  the  infrastruc- 
ture one  of  his  major  concerns  and  Gover- 
nor Carey,  in  the  recent  legislative  session, 
proposed  increases  in  taxes  and  fees  to  help 
pay  the  costs.  The  tax  legislation,  however, 
was  defeated,  in  part  because  it  was  an  elec- 
tion year.  Officials  on  the  national  and  state 
levels  predict  the  issue  will  become  more 
heated  in  the  years  ahead. 

In  response  to  questions  about  how  the 
nation  could  let  basic  facilities  decay  to  the 
extent  that  many  authorities  say  they  have, 
Maury  Seldin,  president  of  the  Homer  Hoyt 
Institute,  a  nonprofit  foundation  In  land  ec- 
onomics, and  a  professor  at  American  Uni- 
versity, said.  'We  as  a  nation  are  accus- 
tomed to  living  on  uppers  and  downers." 

He  said  that  in  recent  years  the  nation 
had  t>ecome  accustomed  to  'taking  a  fix  " 
for  whatever  bothers  It  without  much 
thought  to  the  long-range  consequences,  es- 
pecially in  response  to  various  special  inter- 
ests that  can  command  support  for  narrow 
goals,  and  policy  is  fragmented. 

He  called  for  a  maturing  of  the  political 
processes  so  that  various  interests  could 
reach  compromises  for  the  overall  good  and 
"be  willing  to  settle  for  a  fair  shake." 


[From  the  New  York  Times.  June  16.  1982] 

Stxtdy  Sees  Perils  for  Road  System 

(By  Ernest  Holsendolph) 

Washington.  June  15.— The  national 
highway  program.  Is  plunging  deeply  into 
the  red.  requiring  an  urgent  and  complete 
overhaul  in  the  next  year,  the  Congression- 
al Budget  Office  reported  today  In  a  94-page 
study. 

In  a  separate  action  not  prompted  by  the 
report,  a  bipartisan  group  of  House  mem- 
bers Introduced  a  bill  to  require  the  Federal 
Government,  for  the  first  time,  to  set  prior- 
ities for  rebuilding  roads,  bridges,  sewers 
and  other  major  capital  projects  in  a  coordi- 
nated public  works  program.  The  group  was 
led  by  Representative  Willia:n  F.  Cllnger, 
Jr..  a  Republican,  and  Representative 
Robert  W.  Edgar,  a  Democrat,  both  of 
Pennsylvania. 

The  budget  office  study  said  the  costs  of 
completing  the  Interstate  System  and  doing 
essential  renovation  work  were  huge:  The 
remainder  of  the  Interstate  alone  could  cost 
$38  billion  in  1979  dollars,  and  the  cost  of 
renovating  existing  roads  is  estimated  at  $16 
bUlion  from  now  to  1990. 

Although  only  1.579  miles  remain  to  be 
completed  in  the  Interstate  System,  con- 
struction projects  and  maintenance  pro- 
gran-s  now  scheduled  will  cost  $8  billion  ad- 
ditional a  year,  the  study  said.  Clearly  what 
is  needed,  it  said,  is  a  scaling  back  of  present 
plans,  retaining  only  the  completion  of  the 
open-road  portions  of  the  Interstate  plan 
and  leaving  the  rest  to  local  construction 
programs. 

AID  FOR  local  projects 

The  Government  will  help  to  finance 
these  local  projects  only  where  they  are  of  a 
high  priority,  the  budget  office  said,  adding 
that  only  about  50  percent  of  such  projecu 
are  likely  to  get  Federal  help. 

"All  of  these  developments. "  said  the 
report,  "portend  a  major  review  of  highway 
programs,  and  the  Interstate  program  in 
particular,  during  the  coming  year. '" 

Even  If  the  highway  programs  were 
changed  in  order  to  reduce  the  Federal  fi- 
nancing burden,  the  programs  would  re- 
quire an  additional  annual  outlay  of  $3.9  bil- 
lion to  $5.8  billion,  according  to  the  study, 
which  was  ordered  by  the  Senate  Commit- 
tee on  Environment  and  Public  Works. 

Whatever  the  choice,  new  revenues  In 
some  measure,  such  as  gasoline  taxes,  will 
be  needed  soon  to  meet  the  highway  pro- 
gram's minimal  needs,  the  study  said. 

[From  Business  Week.  Oct.  26.  19811 

State  and  Local  Government  in  Trouble 

How  well  will  the  Reagui  economic  revo- 
lution work?  Most  attempts  to  answer  that 
question  so  far  have  focused  on  the  overall 
U.S.  economy  and  on  the  financial  markets. 
But  the  true  test  of  Reaganomics  will  come 
at  the  state  and  local  level.  The  President  is 
shifting  more  of  the  burden  of  government 
away  from  Washington  at  a  time  when  the 
local  infrastructure  is  decaying,  when  the 
ability  of  sUtes  and  cities  to  borrow  is  with- 
ering, and  when  state  and  local  revenues  are 
shrinking.  The  problems  are  so  severe  as  to 
constitute  a  crisis  for  state  and  local  govern- 
ment. In  the  pages  that  follow,  the  editors 
of  Business  Week  document  the  extent  of 
the  crisis  and  examine  its  Implications  for 
economic  growth  and  for  the  growing  rival- 
ry between  regions,  as  well  as  its  probable 
political  and  social  impact. 
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THI  DKAT  THAT  THRKATKMS  ECONOMIC 
GROWTH 

While  high  interest  rates  have  led  in 
recent  weeks  to  doubts  over  the  prospects 
for  President  Reagan's  economic  program. 
Americans  at  large  still  seem  to  be  conunit- 
ted  to  its  central  premise— that  a  revolution- 
ary curtailment  of  the  government's  role  In 
the  economy  should  release  resources  to  the 
private  sector  and  create  a  new  era  of  nonin- 
flationary  growth.  Vast  Ux  and  spending 
cuts  have  been  passed  that  are  intended  as 
enabling  legislation  for  unleashing  the  pri- 
vate sector.  But  in  its  zeal  to  put  the  U.S. 
back  on  a  fast-growth  track,  the  Reagan  Ad- 
ministration may  unwittingly  have  created  a 
barrier  to  the  success  of  its  program. 

Falling  revenues  are  now  combining  with 
an  inability  to  borrow  in  a  way  that  is 
making  it  extremely  difficult  for  Washing- 
ton s  great  partner  in  the  federal  system, 
state  and  local  government,  to  fill  its  tradi- 
tional role  of  producing  the  basic  govern- 
ment infrastructure  for  growth— such  ele- 
mentary things  as  bridges,  roads,  sewage, 
water,  and  mass  transit.  So  serious  is  the 
decay  of  the  nation's  infrastructure  and  so 
poor  the  prospects  for  its  refurbishment 
that  many  sophisticated  businessmen  and 
economists  believe  the  U.S.  is  entering  a 
period  of  severe  crisis  for  state  and  local 
government. 

The  nation's  physical  infrastructure  is 
only  part  of  the  state  and  local  authorities' 
problem.  Compounding  the  crisis  are  cuts  in 
federal  funding  in  the  no  less  important 
area  of  human  capital— job  training,  voca- 
tional education,  and  health  care.  Letting 
such  public  services  decline  could  have  high 
costs  not  only  in  social  and  political  terms 
but  also  in  terms  of  the  operating  environ- 
ment for  business. 

Acceptance  of  decay 
To  a  nation  that  has  already  experienced 
the  virtual  bankruptcy  of  New  York  City  in 
1975,  the  forced  reorganization  of  Cleve- 
land's finances  in  1978,  and  the  recurring 
difficulties  of  many  cities  and  states,  includ- 
ing Michigan  and  Missouri,  in  meeting  their 
payrolls,  the  idea  that  local  governments 
are  once  again  in  dire  straits  may  seem  like 
nothing  to  get  alarmed  about.  Indeed,  as  the 
passage  of  Proposition  13  in  California  and 
similar  tax-spending-limitation  moves  in  18 
other  states  has  shown,  the  American  public 
is  sick  and  tired  of  paying  high  local  taxes, 
even  if  tax  relief  means  accepting  a  reduc- 
tion in  services  and  living  with  potholes  in 
the  streets,  bridges  that  are  on  the  verge  of 
collapse,  and  an  interstate  highway  system 
that  is  about  95%  complete  but  already 
needs  $26  billion  in  repairs. 

But  the  current  crisis  is  far  more  severe 
than  in  the  past.  For  a  series  of  forces  is 
now  at  work  that  calls  into  question  the 
ability  of  local  governments  throughout  the 
nation— not  only  in  the  traditionally  de- 
pressed Northeast  and  Midwest  but  even  in 
the  fast-growing  Simbelt— to  provide  the  in- 
frastructure needed  for  economic  growth. 
These  forees  are: 

Massive  Cuts  in  Federal  Aid  to  State  and 
Local  Government 

After  growing  almost  fourfold  in  the 
1970s,  federal  grants-in-aid  will  be  drastical- 
ly reduced,  falling  from  $88  billion  in  1980 
to  $78.6  biUion  in  1983. 

A  Reduced  State  and  Local  Tax  Base 

With  the  cut  in  federal  taxes— especially 
for  business— some  30  states  that  tie  their 
taxes  to  federal  taxes  will  face  declining  rev- 
enues. 


Record-Breaking  Interest  Rates 
The  rates  that  states  and  cities  have  had 
to  pay  for  money  have  almost  doubled  since 
1977.  The  average  municipality  now  has  to 
pay  85%  of  what  the  U.S.  Treasury  has  to 
pay  for  long-term  money;  only  two  years 
ago  it  was  70%.  So  prohibitive  have  borrow- 
ing costs  become  that  even  such  financially 
sound  states  as  California  have  recently  sus- 
pended new  bond  offerings. 
A  Reduction  in  the  Attractivenss  of  State 

and  Local  Bonds 
To  spur  private  saving  and  investment, 
the  Reagan  Administration  has  lightened 
the  tax  load,  particularly  in  the  upper 
brackets,  and  has  provided  special  tax- 
exempt  investment  vehicles  as  the  All 
Savers  certificates  and  has  broade!!ed  the 
scope  of  Individual  Retirement  Accounts. 
This  has  reduced  the  attractiveness  of  tax- 
exempt  municipals  to  the  rich,  who  have 
been  their  traditional  purchasers. 

The  effect  of  these  four  forces  is  to  put 
municipal  finance  in  an  unprecedented  vise 
at  a  time  of  growing  need. 

According  to  the  Urban  Institute,  neglect 
in  maintaining  the  country's  existing  infra- 
structure win  push  maintenance  investment 
alone  to  over  $660  billion  in  the  next  15 
years.  This  is  as  much  as  state  and  local  gov- 
ernment has  spent  on  new  investment  in  the 
past  20  years:  it  is  equal  to  20%  of  the  entire 
U.S.  gross  national  product  in  1980. 

If  state  and  local  government  cannot  find 
a  way  out  of  this  bind,  the  effects  will  be 
devastating.  It  is  perfectly  true  that  the  pri- 
vate sector  has  carried  the  responsibility  for 
economic  growth  throughout  the  history  of 
this  nation.  But  at  virtually  every  stage  of 
the  nation's  history,  growth  was  dependent 
on  a  balance  between  private  and  public  in- 
vestment. 

The  great  canal  boom  of  the  early  19th 
century  was  financed  mainly  by  private 
sources,  but  public  subsidies  provided  a  fa- 
vorable investment  climate.  This  was  even 
more  true  of  the  railroad  boom  of  the  late 
19th  century.  The  growth  of  the  nation's 
great  manufacturing  centers,  with  their 
dense  concentrations  of  population,  was  de- 
pendent on  public  spending  for  streets, 
bridges,  and  mass  transit.  The  great  auto 
boom  of  the  20th  century  could  never  have 
occurred  without  huge  public  investment  in 
roads  and  highways.  Similarly,  the  great 
post-World  War  II  airliner  boom  was  de- 
pendent on  complementary  public  invest- 
ment. There  is  no  reason  to  believe  that  this 
historical  necessity  for  balanced  investment 
has  come  to  an  end.  So  even  if.  initially. 
President  Reagan's  economic  program  doe.^ 
unleash  a  surge  of  private  investment,  it 
would  be  likely  to  abort  if  state  and  local 
government  cannot  find  the  wherewithal  to 
build  the  public  facilities  needed  for  sup- 
port. 

In  the  past  decade,  the  crisis  of  state  and 
local  government  has  occurred  mainly  in 
the  Frostbelt.  But  it  would  be  a  serious  mis- 
take to  infer  that  the  states  of  the  Sunbelt 
will  therefore  be  immune  to  the  infrastruc- 
ture crisis  of  the  1980s.  For  just  as  New 
York  City  needs  a  $S  billion  investment  in 
mass  transit  to  prevent  a  further  erosion  of 
jobs  and  population.  Houston  needs  to 
invest  heavily  in  new  freeways  or  mass  tran- 
sit in  order  to  prevent  the  traffic  congestion 
that  threatens  to  strangle  its  growth. 

The  crisis  of  the  1970s  became  highly  visi- 
ble because  some  cities  and  states  were 
hanging  by  their  financial  fingernails  and 
had  to  reduce  expenditures  sharply  and  re- 
structure debt.  Bankruptcies  and  near-bank- 
ruptcies may  also  occur  during  the  1980s. 


But  these  lurid  financial  episodes  only  serve 
to  worsen  the  real  growth  problem.  For  in 
the  past  local  politicians  have  responded  to 
financial  stress  by  postponing  the  mainte- 
nance of  existing  capital  plant  and  deferring 
the  building  of  new  plants,  much  the  same 
way  an  executive  in  the  private  sector  acts 
when  his  company  is  in  a  financial  bind. 
Says  New  York  SUte  Comptroller  Edward 
V.  Regan.  "You  can  always  delay  public  in- 
vestment, but  in  the  end  it  catches  up  with 
you." 

A  wave  of  anxiety 
The  Reagan  Administration  argues  that, 
until  now,  a  good  part  of  the  infrastructure 
crisis  has  been  the  result  not  of  insufficient 
spending  but  of  inefficient,  wasteful  spend- 
ing. It  maintains,  for  example,  that  subsi- 
dies to  mass  transit  are  not  cost-effective 
and  that  the  sewerage-treatment  program, 
which  cost  $3.4  billion  in  1980.  is  in  need  of 
overhaul.  It  believes  that  federal  spending 
for  roads  should  be  confined  to  major  high- 
ways essential  for  national  defense.  These 
arguments  reflect  the  Administration's 
basic  philosophy  that  more  and  more  feder- 
al functions  should  be  shifted  to  state  and 
local  government.  And  the  Administration 
maintains  that  it  has  taken  a  large  step  in 
that  direction  by  consolidating  57  separate 
federal  programs  into  9  new  or  modified  cat- 
egories of  block  grants. 

Although  many  state  and  local  officials 
may  have  welcomed  the  added  flexibility  in 
the  way  they  can  spend  federal  money,  the 
Reagan-imposed  austerity,  particularly  the 
proposed  second  round  of  budget  cuts,  is 
now  stirring  a  wave  of  anxiety  among  local 
officeholders,  including  many  key  Republi- 
can governors  and  mayors.  They  fear  that 
the  states  and  cities  have  been  set  adirift. 
because  there  may  simply  not  be  enough 
money  from  any  source.  They  say  that  Rea- 
gan's new  federalism  has  assigned  them  a 
role  that  they  plainly  do  not  have  the  re- 
sources to  fill.  As  a  consequence,  a  desperate 
hunt  is  on  for  new  ways  for  cities  and  states 
to  raise  revenues  and  to  increase  the  bor- 
rowing power  needed  to  attack  the  infra- 
structure crisis.  But  no  one  thinks  funding 
solutions  will  be  easy. 

INrRASTRUCTURE  A  NATIOHWIDE  HEED  TO 
BUILD  AND  REPAIR 

For  years  cities  and  states  have  neglected 
their  basic  life  support  systems.  Voters  de- 
manded more  policemen  and  teachers  and  a 
cap  on  transit  fares.  *  *  • 

Recently,  however,  growing  numbers  of 
bursting  water  mains,  flooding  basements, 
creaking  bridges,  collapsing  roads,  and  stall- 
ing buses  have  awakened  the  public  and 
elected  officials  alike  to  the  problem  of  the 
deteriorating  infrastructure.  Yet  the 
Reagan  Administration's  $35  billion  first- 
round  budget  cuts  and  proposed  $13  billion 
second  round,  coming  when  the  municipal 
capital  markeU  are  in  chaos,  could  prevent 
this  new  awakening  from  being  translated 
into  effective  action.  If  that  occurs,  the 
result  would  be  supremely  ironic.  For  the 
economic  expansion  Reagan  is  predicting  re- 
quires a  strong  and  healthy  public  infra- 
structure. Industry  cannot  expand  without 
adequate  water  and  sewage  systems  and 
well-maintained  roads,  bridges,  and  mass 
transit  systems  to  get  its  employees  to  work 
and  its  goods  to  market. 

Says  Pat  Choate,  author  of  America  in 
Ruins  and  currently  an  economist  at  TRW 
Inc.:  "I  don't  want  to  sound  like  the  Joe 
Granville  of  public  works,  but  the  fact  is 
that  much  of  America's  infrastructure  is  on 
the  verge  of  collapse."  The  problem  is  so 
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widespread,  he  says,  that  •three-quarters  of 
America's  communities  can't  participate  in 
Reagan's  economic  growth  program." 

The  decay  is  evident  in  all  parts  of  the  na- 
tion's stocli  of  public  capital: 

Streets  and  Highways 
More  than  8.000  mi.  of  the  interstate 
highway  system's  42,500  mi.  and  13  percent 
of  its  bridges  are  now  beyond  their  designed 
service  life  and  must  be  rebuilt.  And  just  to 
maintain  current  service  levels  on  the  roads 
and  highways  outside  urban  areas  that  are 
not  part  of  the  interstate  system  will  re- 
quire more  funds  for  rehabilitation  and  re- 
construction during  the  1980s— $700  bil- 
lion—than all  levels  of  government  s[>ent  on 
all  public  works  investments  during  the 
1970s. 

Bridges 
It  will  cost  $41.1  billion  to  replace  or  reha- 
biliUte   the   more   than   200.000   deficient 
bridges— two    out    of    every    five— in    the 
nation. 

Sewers 
To  meet  existing  water  pollution  control 
standards,   federal   and   local   governments 
will  have  to  invest  more  than  $31  billion  in 
sewer   systems   and   wastewater   treatment 
plants  over  the  next  five  years. 
Water 
The   756   urban   areas   with   populations 
over  50.000  will  have  to  spend  up  to  $110 
million  over  the  next  two  decades  just  to 
maintain  their  water  systems.  Even  more 
money   will   be   required  to  develop  more 
water  sources  for  fast-growing  areas  in  the 
Southwest  and  West. 

Mass  Transit 
Spurred  by  the  Administration's  proposed 
elimination  of  operating  subsidies  and  other 
pressures,  up  to  one-quarter  of  the  country's 
300  metropolitan  transit  systems  might 
have  to  cease  operation  by  1985.  The  New 
York  City  Transit  Authority  must  raise  $5 
billion  to  rebuild  its  rusty,  dilapidated  rail 
and  bus  systems.  Chicago's  system  raised  its 
fare  to  90  cents  from  60  cents  this  year,  and 
scheduling,  maintenance,  and  financial 
problems  still  abound. 

Deterioration  of  the  infrastructure  hurts 
growth  because  its  costs  must  be  borne  by 
America's  businesses.  U.S.  Steel  Corp.  is 
losing  $1.2  million  per  year  in  employee 
time  and  wasted  fuel  rerouting  trucks 
around  the  Thompson  Run  Bridge,  in  Du- 
quesne.  Pa.,  which  is  posted  for  weight  re- 
strictions because  it  is  in  such  disrepair. 
Compsinies  wanting  to  locate  in  certain 
parts  of  downtown  Boston  must  bear  the  ad- 
ditional cost  of  a  sewage  holding  tank  to 
avoid  overloading  the  sytem  in  peak  hours. 
And  companies  in  Manhattan  lost  $166  mil- 
lion a  year  for  each  additional  five-minute 
delay  on  the  subways  and  buses. 

In  real  terms,  Reagan's  first-round  budget 
cuts  represent  a  25  percent  reduction  in 
state  and  local  aid,  and  a  substantial  part  of 
that  will  come  straight  out  of  spending  for 
roads,  bridges,  mass  transit  systems,  and 
sewers.  Morever,  there  is  a  danger  that 
these  first-round  federal  cuts  will  induce 
state  and  local  governments  to  shift  their 
own  funds  to  services  and  out  of  infra- 
structure. And  while  Reagan's  second  round 
of  cuts— 12  percent  across  the  board— is 
being  resisted  by  Congress,  there  is  little 
doubt  that  the  final  result  will  be  to  shrink 
even  further  the  money  available  for 
upkeep  of  local  public  capital. 

Not  only  older  cities 
The  blow  these  cuts  will  deal  to  older 
cities  will  be  especially  severe,  for  that  is 


where  the  problems  are  most  advanced.  Fi- 
nancially strapped  New  York  City  must 
spend  $40  billion  to  repair  and  rebuild  its 
6,000  mi.  of  streets,  6,200  mi.  of  sewers,  the 
775  bridges  it  owns,  and  the  1.5  billion  gal.- 
per-day  water  system.  Cleveland  needs  $124 
million  to  rehabilitate  more  than  40  of  its 
490  bridges.  And  Chicago  is  seeking  $3.3  bil- 
lion—half from  the  feds— over  the  next  five 
years  to  rehabilitate  everything— roads, 
bridges,  sewers,  and  mass  transit. 

But  even  the  cities  in  the  Sunbelt,  which 
have  newer  physical  plants  and  rapidly  ex- 
panding tax  bases,  face  problems  with  their 
infrastructure.  Past-growing  Dallas  must 
raise  some  $700  million  for  water  and 
sewage  treatment  facilities  over  the  next 
decade  and  more  than  $109  million  to  repair 
deteriorating  streets.  And  booming  Denver 
has  begun  Informally  delaying  its  repair  and 
maintenance  schedules. 

Obviously  youth  and  growth  do  not  guar- 
antee sound  and  adequate  infrastructures 
any  more  than  age  and  stagnation  necessari- 
ly condenui  the  physical  plant  to  decay. 
Maintenance,  management,  and  revenues 
explain  why  Cincinnati's  infrastructure  is 
stronger  than  Cleveland's  and  why  the 
bridges  run  by  the  Port  Authority  of  New 
York  and  New  Jersey  are  better  kept  than 
those  controlled  by  New  York  City.  And  so- 
phisticated maintenance  management  is 
why  Dallas'  infrastructure,  while  not  per- 
fect, is  in  better  shape  than  most. 

The  lack  of  maintenance  has  inflicted 
severe  damage  on  the  roads,  bridges,  and 
mass  transit  systems  that  form  the  life-line 
of  the  nation's  business.  Bad  roads  and 
bridges  keep  some  25%  of  America's  commu- 
nities out  of  the  growth  business,  says 
Choate.  Even  the  relatively  new  Interstate 
highway  system  is  spotted  by  dilapidation. 
The  federal  government,  which  did  not  pro- 
vide funds  for  "the  three  Rs"— resurfacing, 
restoration,  and  rehabilitation— until  1976, 
blames  the  states  for  failing  to  keep  the 
highways  in  good  repair.  The  states  com- 
plain of  the  federal  government  once  again 
saddling  them  with  the  responsibility  of 
maintaining  whatever  Washington  builds. 
The  Reagan  approach  is  to  take  most  of  its 
overall  cuts  in  funds  for  secondary  and 
urban  roads  and  to  use  them  for  the  inter- 
state program,  which  will  require  $53.8  bil- 
lion through  1990  to  complete  and  repair. 
This  would  leave  the  states  and  localities  to 
bear  the  entire  cost  of  local  roads.  The  fed- 
eral govenment  now  pays  75%  of  that. 

This  proposal  retreat  from  aid  for  local 
roads  means  that  the  potholes  that  already 
dominate  many  local  roads  will  only  prolif- 
erate. In  New  York  City,  where  street  repair 
slowed  to  a  near  standstill  in  the  late  1970s, 
streets,  which  engineers  say  have  about  a 
25-year  life,  are  being  replaced  at  a  700-year 
rate;  the  replacement  rate  is  49  years  in 
Cleveland,  50  years  in  Baltimore,  and  100 
years  in  Oakland. 

The  deterioration  of  the  mass  transit  sys- 
tems that  move  people  to  and  from  work 
has  been  even  more  profound.  Nowhere  is 
this  more  evident  than  in  New  York  City. 
The  Metropolitan  Transportation  Authority 
of  the  State  of  New  York  ■literally  stopped 
preventive  maintenance  in  1975."  when  the 
city's  fiscal  crisis  hit.  says  City  Council 
President  and  MTA  board  member  Carol 
Bellamy.  The  results  were  stark:  The 
number  of  serious  breakdowns  en  route  rose 
to  12,291  in  1977  and  tripled  to  an  estimated 
36,000  this  year;  and  the  number  of  miles 
traveled  by  the  average  subway  car  before 
having  to  be  laid  up  for  major  repairs 
dropped  from  13,627  in  1977  to  6,500  in  1981. 


The  MTA's  plans  to  borrow  some  $5  bil- 
lion to  rebuild  its  system  have  been  set  back 
by  high  interest  rates  and  will  suffer  fur- 
ther from  Reagan's  proposed  cuts,  which 
could  reduce  captial  aid  by  $30  million  and 
operating  assistance  by  $165  million  over 
three  years,  forcing  higher  taxes  or  a  15t 
fare  increase,  to  90* ,  says  Steve  Polan,  spe- 
cial counsel  at  the  MTA.  And  if  the  rebuild- 
ing is  delayed,  transit  failures  will  choke  the 
economic  viulity  of  the  region  even  further. 
In  Massachusetts,  federal  operating  subsi- 
dies will  decline  $13  million  in  fiscal  1982 
and  $28  million  more  over  the  next  two 
years.  "The  first  third  that  goes  we  can  cope 
with."  says  James  F.  Carlin,  MassachusetU' 
Transportation  Secretary.  "But  when  the 
cuts  go  up  to  $20  million,  we  could  have 
some  problems.  One  of  their  problems  will 
be  caused  by  Conrail's  consolidation,  which 
will  leave  the  communities  in  the  southeast 
of  the  sUte  without  service.  "The  sUte  is 
going  to  have  to  come  in  and  acquire  the 
railways  and  then  get  some  carrier  to  come 
in  and  run  those  lines,"  explains  Carlin. 

Since  fast-growing  cities  in  the  Sunbelt 
have  avoided  reliance  on  federal  help  for 
their  still  small  trarjsit  systems,  the  cuts  will 
not  hurt  them  as  much.  The  Metro  bus 
system  in  Houston  does  not  use  federal 
money  for  operating  expenses,  so  it  will  not 
be  affected  immediately  by  any  budget  cuts. 
Most  of  the  federal  money  for  two  bus 
maintenance  facilities  has  already  l)een 
committed.  And  work  on  contraflow  lanes 
and  raised  tracks  for  buses  will  continue 
with  local  money.  Nevertheless,  Houston's 
plans  to  develop  a  rail  line  to  link  southwest 
Houston  with  downtown  will  be  slowed, 
even  though  the  city  will  continue  to  fund 
engineering  studies  with  some  $10  million  in 
local  taxes. 

The  vital  connections 
Similarly,  Dallas,  which  has  been  slow  in 
reacting  to  the  need  for  a  sophisticated 
system,  is  now  faced  with  bearing  the  full 
burden  of  financing  its  future  mass  transit 
needs  unless  the  sUte  helps.  Although  the 
voters  just  last  year  rejected  the  establish- 
ment of  a  regional  transportation  authority, 
mass  transit  like  sewers,  is  vital  for  growth. 
If  growth  continues  at  its  present  rate,  with- 
out the  development  of  a  mass  transit 
system,  cities  like  Dallas  and  Houston  could 
eventually  be  paralyzed. 

Inadequate  and  dilapidated  sewer  lines 
and  wastewater  treatment  plants  are  also 
stalling  economic  activity  l)oth  in  stagnating 
cities  that  have  to  bring  their  systems  up  to 
congressionally  mandated  standards  and  in 
growing  areas  that  need  additional  capacity. 
Wastewater  treatment  plants  in  47%  of  the 
communities  surveyed  by  the  Commerce 
Dept.  in  1978  were  operating  at  80%  or  more 
of  capacity,  while  the  generally  accepted  ef- 
fective full  capacity  utilization  rate  is  70%. 
That  means  that  new  plants  and  homes 
could  not  be  hooked  up  to  those  systems. 
The  Florida  Environmental  Protection 
Dept.,  for  example,  recently  prohibited  Or- 
lando, one  of  the  fastest-growing  areas  in 
the  U.S..  from  adding  more  homes  to  its 
overloaded  sewer  system.  The  moratorium 
was  lifted  only  when  Orlando  signed  court 
decrees  promising  to  build  more  sewage 
treatment  plants. 

If  the  Administration's  plans  for  distribut- 
ing treatment  plant  funds  go  through— it 
wants  to  limit  funds  to  the  cities'  needs  as 
of  1980— Orlando  and  other  growing  cities 
and  suburbs  will  have  to  build  capacity  for 
new  population  without  federal  money. 
Capital  spending  for  wastewater  treatment 
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facilities  by  all  levels  of  government  has  tri- 
pled since  the  Clean  Water  Act  was  passed 
in  1972.  making  it  the  largest  single  public 
works  program  now  underway.  The  Admin- 
istration wants  to  cut  the  estimated  remain- 
ing federal  costs  for  treatment  plants  to  $24 
billion  from  $90  billion.  And  Reagan  would 
slice  annual  federal  expenditures  from  $3.5 
blUion  to  $2.4  billion. 

WaUr  and  the  West 
If  Reagan's  changes  become  law.  there 
will  be  less  money  to  spend  overall,  but 
changes  in  the  allocation  formula  will  bene- 
fit some  cities  and  cost  others.  It  could  end 
up  penalizing  growing  areas  and  helping 
older  cities.  Baltimore,  for  example,  needs 
to  spend  nearly  $1.5  billion,  or  $1,880  per 
capita,  to  get  its  sewers  and  waste  treatment 
system  in  shape,  according  to  estimates  by 
the  U.S.  Environmental  Protection  Agency. 
With  current  levels  of  federal  aid.  it  has 
been  spending  around  $35  per  capita  per 
year,  according  to  the  Washington-based 
Urban  Institute,  which  has  made  a  major 
study  of  imrastructure  needs.  Reagan's  pro- 
posals are  expected  to  give  Baltimore  more 
money.  But  in  the  Chicago  area,  where  the 
sewer  systems  overflow  raw  sewage  into 
homes  and  lakes  and  rivers  alike  with  a  dis- 
turbing regularity,  the  Metropolitan  Sani- 
tary District  is  less  likely  to  get  the  funds  it 
wants  to  build  a  $3.4  billion.  13I-mi.  "deep 
tunnel"  to  upgrade  its  system.  It  has  al- 
ready sunk  $1.2  billion  into  pollution  con- 
trol and  will  probably  have  its  Hood  control 
moneys  slashed  by  Washington. 

Reagan's  approach  could  also  reduce 
grants  going  south  of  the  Mason-Dixon  Line 
and  west  of  the  Mississippi.  Right  now  there 
is  little  concern  among  local  officials,  partly 
because  the  spending  requirements  to  meet 
standards  on  these  newer  systems  are  low: 
$3  per  capital  for  Tulsa.  Tucson,  San  Jose, 
and  E>allas. 

But  over  the  long  r\in  the  cuts  could 
create  problems.  Houston  is  receiving  75% 
federal  matching  funds  for  a  large  sewage 
plant,  which  the  city  needs  to  meet  federal 
clean  water  standards.  Once  that  is  spent. 
City  Controller  Kathryn  J.  Whitmire  does 
not  expect  any  more  federal  funds.  "If  we 
don't  have  federal  assistance,  we'll  finance 
as  much  as  is  feasible  through  revenue 
bonds  based  on  user  fees. "  she  says.  "But 
for  large  additional  projects,  we'll  have  to 
turn  to  the  developers;  we've  already  seen 
developers  ready  to  participate."  But  some 
experts  point  out  that  this  will  raise  the 
cost  of  new  construction,  and  that  could 
slow  growth. 

Huge  investments  also  will  be  required  in 
water  systems  over  the  next  two  decades  to 
maintain  economic  vitality.  ""The  history  of 
much  of  the  West  is  the  history  of  its  water 
projects."  says  Choate.  "And  water  will  de- 
termine its  future."  The  water  systems  in 
much  of  the  West  have  not  been  well  main- 
tained, and  they  will  require  additional 
spending  in  the  1980s.  Since  the  federal  gov- 
ernment does  not  sup(>ort  local  water  sys- 
tems. Reagan"s  cuts  will  have  no  direct 
Impact.  But  where  water  is  controlled  by 
cities  instead  of  independent  authorities, 
the  cuts  in  other  areas  could  force  politi- 
cians to  divert  funds  that  would  normally  go 
to  maintain  the  water  system,  and  that 
could  increase  problems  in  the  future. 

In  the  East.  too.  money  will  have  to  be 
spent  on  water,  but  there  the  problem  is 
storage,  treatment,  and  distribution.  "One 
half  of  the  water  lines  are  so  decrepit  that 
they  need  to  be  replaced."  says  Choate.  New 
"York  City,  for  example,  loses  100  million 
gal.  of  water  per  day  because  of  leaks. 


The  squeeze  on  state  and  local  govern- 
ments is  not  coming  only  from  Reagans 
austerity  push.  Even  while  federal  capital 
aid  is  being  slashed,  court-mandated  im- 
provements in  jail  conditions  are  requiring 
many  cities  and  states  to  upgrade  their  pris- 
ons. "If  the  federal  government  doesn't  give 
the  local  governments  and  states  the  money 
for  jail  and  prison  construction, "  says  Susan 
Walters,  an  infrastructure  expert  at  the 
Council  of  State  Planning  Agencies,  "the 
trend  of  mandating  jail  replacement  by  the 
judiciary  means  that  streets,  water  systems, 
and  schools  will  go. 

Cities  and  states  are  scrambling  to  find 
ways  to  buffer  their  infrastructures  from 
these  revenue  shortfalls.  One  approach 
being  considered  by  cities  that  still  control 
their  sewers  and  water  supplies  and  other 
facilities  is  to  turn  these  over  to  independ- 
ent operating  authorities  that  have  pricing 
and  bonding  power.  Experts  have  noted 
that,  since  they  have  their  own  revenue 
sources,  the  authorities'  maintenance  pro- 
grams have  been  insulated  from  the  fiscal 
squeeze  that  has  led  many  municipalities  to 
skimp  on  maintenance.  They  "generally 
maintain  their  capital  plants  better  and 
have  healthier  financing."  says  Urban  Insti- 
tute economist  George  E.  Peterson. 
"There's  not  a  pothole  in  the  George  Wash- 
ington Bridge, "  says  Peter  C.  Goldmark,  Jr., 
executive  director  of  the  Port  Authority  of 
New  York  &  New  Jersey,  the  largest  multi- 
purpose operating  authority  in  the  U.S. 
"We  resurfaced  it  two  years  ago."  The  City 
of  New  York,  by  contrast,  has  so  neglected 
maintenance  on  the  Manhattan  Bridge  that 
it  must  sharply  limit  traffic  there  for  sever- 
al years  while  it  rebuilds. 

A  long  recovery 

Yet  independent  authorities  have  their 
drawbacks:  Every  time  one  is  set  up,  it  limits 
the  flexibility  of  the  government  to  shift 
funds  to  meet  its  most  pressing  priorities. 
There  is  no  way  city  officials  can  subsidize 
street  repair  out  of  water  fees,  for  example, 
if  the  water  system  is  operated  by  an  inde- 
pendent authority.  Says  Peterson,  head  of 
UI's  infrastructure  study:  "If  you  generalize 
that  model  so  every  service  has  its  own  fi- 
nancing and  operating  authority,  it  elimi- 
nates all  trade-offs  between  services.  How 
far  can  you  go?" 

The  crisis  in  America's  Infrastructure  has 
been  building  for  decades,  and  its  resolution 
will  take  decades.  "This  is  not  a  crisis  for 
the  short-winded, "  says  former  New  York 
City  Budget  Director  David  A.  Grossman. 
"Most  rebuilding  will  take  a  decade  or 
decade  and  a  half."  adds  TRW's  Choate.  Yet 
even  with  such  a  long  horizon,  there  Is  no 
doubt  that  the  cuts  Reagan  has  made  and 
the  cuts  he  has  proposed  portend  a  major 
setback  to  the  rebuilding  of  America's  infra- 
structure. 

[Prom  the  New  York  Times,  Sept.  11.  19811 

PoBUC  Paciuties  Held  Facing  Crisis 

(By  B.  Drummond  Ay  res.  Jr.) 

Washihcton.  Sept.  10.— A  national  crisis  is 
developing  because  the  nation's  transporta- 
tion, sewage,  water  and  other  public  works 
facilities  are  wearing  out  faster  than  they 
are  being  repaired  or  replaced,  urban  affairs 
and  economic  development  specialists 
warned  Congress  today. 

They  placed  much  of  the  blame  on  the 
Federal  Government  and  Congress,  assert- 
ing that  capital  aid  programs  and  monetary 
policy  had  often  been  misdirected. 

"It  Is  national  policy  that  is  the  principal 
deterrent  to  action. "  Alan  Beals,  executive 


director  of  the  National  League  of  Cities, 
told  the  House  Subcommittee  on  Economic 
Stabilization.  The  subcommittee  Is  holding 
hearings  on  revlUlizing  the  national  econo- 
my, which  Mr.  Beals  said  "simply  cannot 
succeed"  without  massive  aid  to  rebuild  the 
nation's  public  works  systems. 

Mr.  Beals  said  the  tight  moneUry  policy 
of  the  Federal  Reserve  Board  had  made  a 
"shambles "  of  the  municipal  credit  market. 
He  added  that  recent  changes  in  Federal  tax 
laws  would  make  matters  worse  because 
many  investors  would  be  encouraged  to  put 
their  money  into  the  tax-free  savings  certifi- 
cates to  be  offered  t)eginning  Oct.  1  instead 
of  Investing  in  municipal  bonds. 

ctnuiEirT  AID  PLANS  assailed 
As  for  current  Federal  aid  programs.  Mr. 
Beals  said  that  too  many  supported  new 
construction  of  public  facilities  rather  than 
maintenance  and  repair  of  existing  facili- 
ties. 

Asked  to  assess  the  overall  status  of  the 
nation's  streete.  highways,  bridges  and 
water  and  sewer  systems.  Mr.  Beals  replied. 
"In  some  communities.  It  may  be  character- 
ized as  a  crisis." 

The  subcommittee  chairman.  Representa- 
tive James  J.  Blanchard,  Democrat  of 
Michigan,  agreed  with  Mr.  Beals,  saying, 
"Unchecked,  the  situation  threatens  the 
health,  safety  and  quality  of  our  citizens' 
lives." 

Details  about  the  extent  of  the  deteriora- 
tion of  public  facilities  were  provided  to  the 
committee  by  Pat  Choate.  author  of  "Amer- 
ica in  Ruins, "  a  recent  study  of  the  state  of 
the  nation's  public  facilities.  He  said  that 
tight  budgets,  inflation  and  bad  public 
policy  had  caused  a  28  percent  drop  in 
public  works  Investment  over  the  last  15 
years,  adding: 

"Today,  one  of  every  five  bridges  requires 
major  rehabtliUtion  or  total  reconstruction. 
The  nation's  IntersUte  Highway  System 
has  deteriorated  to  the  point  that  almost 
one  of  every  four  miles  requires  replace- 
ment. Conrail  faces  the  prospect  of  aban- 
doning half  of  its  lines.  One-quarter  of  the 
nation's  3.500  prisons  are  so  antiquated, 
crowded  and  Inadequate  that  riots  are  a  con- 
stant hazard,  or,  as  in  Florida,  judges  are 
forcing  the  early  release  of  some  criminals 
to  allow  the  Jailing  of  new  Inmates." 

WATER  LOSSES  IN  NEW  YORK 

New  York  loses  aboui.  100  million  gallons 
daily  because  of  leaks  in  aging  water  lines. 
Mr.  Choate  continued.  He  said  that  in  Albu- 
querque. New  Mexico,  a  third  of  the  city's 
sewer  lines  have  decayed  to  the  point  that 
they  are  often  crushed  when  trucks  pass 
over  them  and  added  that  half  of  the  water 
mains  In  Washington  needed  to  be  replaced. 
In  all.  Mr.  Choate  said,  the  deUrloratlon  of 
vital  public  facilities  "afflicts"  three  of 
every  four  American  communities. 

Mr.  Choate  estimated  that  half  the  na- 
tion's cities  could  not  allow  substantial  In- 
dustrial expansion  because  of  inadequate 
water  and  sewage  systems.  Another  quarter 
of  the  nation's  communities,  he  said,  could 
not  Improve  their  economies  because  their 
roads,  streets  and  certain  other  public  facili- 
ties were  worn  out.  obsolete  or  already  oper- 
ating at  iull  capacity. 

"We  have  a  major  problem. '"  he  conclud- 
ed, calling  upon  Congress  and  the  Federal 
Government  to  esUblish  a  national  public 
works  budget  to  bring  "coherence"  to  the 
rehabilitation  task  ahead. 

Another  witness  at  today's  hearings, 
Eugene  P.  Foley,  former  Assistant  Secretary 
of  Commerce  for  economic  development  in 
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the  Kennedy  and  Johnson  Administrations, 
agreed  that  the  Federal  Government 
needed  to  give  more  direction  to  its  public 
works  expenditures  and  plans.  Referring  to 
the  tendency  of  Congress  to  appropriate 
funds  for  new  construction,  he  said.  "It's  ri- 
diculous budgeting  to  put  all  this  money 
into  new  facilities  when  we  could  rebuild 
and  repair  for  so  much  less. " 

PROBLEMS  IN  BOND  MARKETS 

Melvin  Mister,  deputy  director  of  the 
United  States  Conference  of  Mayors,  told 
the  subcommittee  that  the  municipal  bond 
market  had  become  so  hectic  and  confused 
that  even  the  booming  Sun  Belt  cities  were 
finding  it  difficult  to  raise  funds.  "You  can 
have  a  good  bond  rating  but  still  not  be  able 
to  carry  out  the  needed  functions."  he  said. 
Attempting  to  sum  up  the  situation  his 
committee  was  studying.  Representative 
Blanchard  told  of  a  recent  visit  he  made  to 
Detroit  to  make  a  speech  on  urban  revital- 
ization.  While  being  driven  to  the  speech 
site,  he  said,  he  attempted  to  drink  a  cup  of 
coffee  while  studying  an  outline  of  his  re- 
marks. 

"But  there  were  so  many  potholes  in  the 
streets  of  Motor  City,"  he  continued,  "that  I 
couldn't  get  it  down. " 

Mr.  HART.  Mr.  President,  America- 
it  is  reported— is  crumbling  all  around 
us.  Streets  are  cracking,  dams  are 
breaking,  bridges  are  collapsing, 
sewers  are  overflowing,  and  water 
mains  are  leaking. 

America's  "infrastructure"— the 

stock  of  public  facilities  that  underpin 
our  national  economy— has  so  deterio- 
rated as  to  impede  efforts  to  restore 
our  economic  health.  And  it  continues 
to  deteriorate  faster  than  we  can 
repair  or  replace  it.  It  makes  little 
sense  for  us  to  worry  about  the  decline 
in  investment  in  private  capital,  such 
as  industrial  plant  and  equipment, 
while  we  disregard  chronic  underin- 
vestment in  the  vital  public  facilities- 
roads,  bridges,  ports,  and  dams— that 
support  our  Nation's  commerce. 

Because  I  consider  rebuilding  our 
national  infrastructure  essential  for 
revitalizing  our  economy— and  particu- 
larly our  distressed  communities— I 
join  the  distinguished  Senator  from 
New  York  (Mr.  Moynihan),  in  intro- 
ducing the  Rebuilding  of  America  Act 
of  1982. 

This  bill  would  take  a  crucial  first 
step  toward  establishing  a  comprehen- 
sive Federal  policy  for  rebuilding  the 
infrastructure  in  all  regions  of  the 
country.  It  would  establish  a  National 
Commission  on  Rebuilding  America  to: 
First,  inventory  the  existing  major 
public  facilities  by  region.  State,  and 
major  metropolitan  area;  and  Second, 
develop  within  2  years  a  National  Fa- 
cilities Investment  Plan  (NFIP)  to  de- 
velop priorities  for  the  needed  repairs, 
improvements  or  expansions  of  specif- 
ic public  facilities  over  the  next  10 
years.  The  NFIP  would  become  the  in- 
frastructure policy  of  the  Federal 
Government,  unless  disapproved  by 
joint  resolution  of  the  Congress. 

This  bill  assumes,  as  its  major 
premise,  that  simply  throwing  money 
into   any   public   works   project   that 


comes  along  will  not  necessarily  im- 
prove the  Nation's  infrastructure.  We 
caimot  continue  the  failed  "pork 
barrel"  politics  of  the  past.  Rather,  we 
must  spend  our  limited  resources  on 
those  projects  that  will  provide  the 
greatest  benefit  to  the  public. 

Just  as  the  strength  of  our  military 
depends  not  on  how  much  we  spend 
but  rather  on  how  effectively  we 
spend,  so  the  strength  of  our  infra- 
structure depends  on  how  closely  our 
spending  follows  an  effective  infra- 
structure strategy  like  the  one  the 
NFIP  would  include. 

Mr.  President,  the  Senator  from 
New  York  has  done  an  excellent  job  in 
explaining  the  details  and  logic  of  the 
bill.  I  will  not  repeat  that  effort.  I 
would  like  to  discuss,  however,  the 
three  issues  this  bill  addresses  that  I 
consider  particularly  important.  First, 
the  bill  directs  the  National  Commis- 
sion on  Rebuilding  America,  as  part  of 
the  NFIP.  to  make  recommendations 
on  establishing  a  Federal  capital 
budget.  Virtually  all  major  corpora- 
tions, all  State  governments,  and  most 
local  government  use  capital  budgets 
as  a  basic  policy  and  administrative 
tool.  It  is  amazing  that  the  Federal 
Government  does  not  also  have  a  cap- 
ital budget  to  guide  national  policy  for 
investing  in  public  works.  For  that 
reason,  I  offered  an  amendment  to  the 
balanced-budget  constitutional  amend- 
ment resolution  (S.J.  Res.  58)  that 
would  have  directed  the  President  to 
prepare  and  submit  to  the  Congress  a 
capital  budget  as  part  of  the  aiuiual 
budget  process. 

The  administration  opposes  a  capital 
budget  because  it  would  present  "for- 
midable accounting  problems"  and 
raise  questions  about  whether  to  clas- 
sify certain  expenditures  as  capital  or 
noncapital.  These  arguments  are  not 
persuasive.  The  Federal  Goverrunent 
already  includes  11  special  analyses  in 
its  annual  budget  to  highlight  speci- 
fied program  areas  and  enable  it  to  co- 
ordinate policy.  Moreover,  accounting 
always  presents  difficult  choices  in 
classification,  yet  accountants  make 
those  choices  knowing  that  even  some 
classification  will  improve  the  budget 
process.  Some  capital  budgeting  is  cer- 
tainly better  than  none  at  all. 

A  Federal  capital  budget  would  re- 
verse years  of  uncoordinated  invest- 
ment and  management  practices  by 
Federal  public  works  agencies  that 
now  make  policy  decisions  'flying 
blind."  It  would  permit  the  adminis- 
tration and  the  Congress  to  conduct  p. 
comprehensive  review  of  the  Federal 
Government's  capital  expenditures 
and  to  consider  public  works  activities 
in  light  of  other  national  needs. 

Second,  this  bill  requires  the  Nation- 
al Commission  to  consider  life  cycle 
costs  in  evaluating  public  facilities  and 
setting  Investment  priorities.  Too 
often,   government   agencies  consider 

only  the  front-end  construction  costs 


in  deciding  whether  to  fimd  a  project. 
As  a  result,  to  make  a  facility  more  po- 
litically acceptable,  an  agency  may  try 
to  reduce  front-end  costs  by  "cutting 
comers"  in  construction  and  design 
that  actually  increase  the  costs  of  op- 
eration and  maintenance.  Life-cycle 
costing  would  minimize  this  problem 
by  taking  into  account  all  the  estimat- 
ed costs  of  a  facility— construction,  op- 
eration, and  maintenance— throughout 
its  life. 

Finally,  the  bill  requires  the  Nation- 
al Commission  to  address  the  serious 
problem  of  waste  and  fraud  in  public 
works  programs.  Fraud  costs  the  tax- 
payer inestimable  amounts  of  money 
through  increased  project  costs  and 
deficient  construction.  Many  States 
and  communities  have  virtually  Insti- 
tutionalized the  process  of  awarding 
government  contracts  on  the  basis  of 
political  contributions.  In  1980.  the 
Justice  Department  obtained  indict- 
ments against  34  companies  and  41 
persons  in  four  States  for  conspiring 
to  raise  prices  and  allocate  highway 
construction  contracts.  The  establish- 
ment of  an  indepyendent  inspector  gen- 
eral corps  as  part  of  a  comprehensive 
Federal  infrastructure  policy  would  go 
a  long  way  toward  stopping  fraud  in 
projects  receiving  Federal  funds.  In 
addition,  government  agencies  should 
set  standards  for  construction  of  vari- 
ous types  of  public  facilities  and  notify 
the  public  of  all  contracts  they  pro- 
pose to  let. 

Waste  also  drains  the  funds  avail- 
able for  rebuilding  the  national  infra- 
structure. Waste  occurs,  in  part,  be- 
cause so  many  government  agencies 
have  responsibility  for  funding  public 
facilities.  For  example.  100  separate 
Federal  agencies.  50  State  govern- 
ments, the  District  of  Columbia. 
Puerto  Rico,  the  protectorates,  3,042 
counties,  35.000  general-purpose  local 
governments.  15,000  school  districts, 
almost  26.000  special  districts,  2,000 
areawide  units  of  government,  over 
200  interstate  compacts,  and  nine  mul- 
tistate  regional  development  organiza- 
tions have  responsibility  for  public 
works.  This  fragmentation  of  the  Na- 
tion's public  works  activities  prevents 
the  most  efficient  use  of  funds  and 
leads  to  costly  delay  in  project  approv- 
als: duplication  of  some  facilities  and 
services  and  omission  of  others;  frag- 
mented regulatory  activities  and  con- 
flicting program  procedures;  and  un- 
certainty over  which  agencies  have  re- 
sponsibilities for  financing,  construct- 
ing, rehabilitating,  maintaining,  and 
operating  a  facility. 

Mr.  President,  the  Rebuilding  of 
America  Act  would  establish  for  the 
first  time  a  coherent  national  strategy 
for  attacking  the  problem  of  a  deterio- 
rating national  infrastructure.  But.  we 
should  not  underestimate  the  enormi- 
ty of  the  challenge  before  us.  Experts 
predict  we  will  have  to  spend  between 
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$2.5  and  $3  trillion  simply  to  maintain 
our  infrastructure  in  its  current  condi- 
tion. The  additional  improvements 
necessary  for  sustaining  a  growing 
economy  will  cost  billions  more.  Yet, 
we  cannot  afford  to  wait: 

One  of  every  five  bridges  in  the 
United  States  requires  major  rehabili- 
tation or  reconstruction. 

The  Interstate  Highway  System  re- 
quires reconstruction  at  a  rate  of  2.000 
miles  each  year. 

A  Commerce  Department  survey  of 
6,870  conununities  found  that  3,000— 
or  46  percent— had  wastewater  treat- 
ment facilities  operating  at  over  80 
percent  of  capacity  and  thus  could  not 
accommodate  any  further  industrial 
expansion. 

The  Nation's  756  urban  areas  with 
populations  over  50,000  will  need  be- 
tween $75  and  $110  billion  to  maintain 
their  water  systems  over  the  next  20 
years. 

A  large  number  of  the  Nation's 
43,500  dams  require  additional  invest- 
ment to  reduce  hazardous  deficiencies. 
The  Corps  of  Engineers  has  inspect- 
ed 9,000  of  these  dams  and  found 
many  needing  safety  improvements. 

We  need  a  major  program  of  ex- 
panding our  ports  if  we  hope  to  in- 
crease significantly  our  exports  of  coal 
and  other  products. 

Mr.  President,  the  rapid  deteriora- 
tion of  the  national  infrastructure  is  a 
timebomb  waiting  to  explode.  If  we  do 
not  act  now  to  reverse  this  trend,  we 
may  soon  find  our  public  facilities  can 
no  longer  support  a  modem  industrial 
economy.  I  urge  the  Senate  to  consid- 
er and  pass  this  bill  as  one  weapon  in 
the  fight  to  revitalize  our  economy. 

Mr.  President,  I  ask  unanimous  that 
an  article  from  the  AFL-CIO  Ameri- 
can Pederationist  follow  my  statement 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  AFL-CIO  American  Peder- 
ationist. August  1981] 
Public  Pacilities:  Krv  to  Economic 

Revival 
(By  Pat  Choate  and  Susan  Walter) 
Por  nearly  a  decade,  the  critical  public  fa- 
cilities that  underpin  many  community  serv- 
ices have  been  wearing  out  faster  than  they 
have  been  replaced.  Today,  one  in  every  five 
bridges  requires  major  rehabilitation  or 
total  reconstruction.  The  nations  interstate 
highway  system  has  deteriorated  to  the 
point  where  almost  one  of  every  four  miles 
requires  replacement.  In  Albuquerque.  New 
Mexico,  a  third  of  all  sewer  lines  are  so  dete- 
riorated that  trucks  traveling  over  them  fre- 
quently cause  the  collapse  of  lines  and  cov- 
ering streets.  Half  the  water  mains  in  the 
District  of  Columbia  require  replacement. 
In  New  York  City,  approximately  100  mil- 
lion gallons  of  water  are  lost  daily  through 
leaks  in  old  water  lines. 

These  are  not  isolated  or  extreme  exam- 
ples. America's  public  works  are  wearing  out 
•    in  every  part  of  the  country— North,  South. 
Elast.  West,  suburb  and  core  urban  areas. 
Unless  these  trends  are  markedly  reversed. 


and  soon,  the  nation  will  end  this  decade 
with  substantially  fewer  public  facilities  in 
usable  condition— fire  stations,  prisons, 
parks,  libraries,  reservoirs,  aqueducts, 
bridges,  paved  streets,  street  lights,  high- 
ways and  community  buildings— than  exist 
today. 

More  ominously,  the  deteriorated  condi- 
tion of  essential  public  facilities  that  under- 
gird  the  economy  threatens  the  Administra- 
tion's program  for  national  economic  renew- 
al. Half  the  nations  communities  cannot 
permit  major  expansions  of  existing  firms 
or  new  plant  locations  because  community 
wastewater  and  water  treatment  facilities 
are  operating  at  or  near  full  capacity.  An- 
other quarter  of  the  nation's  communities 
are  unable  to  improve  their  economies  be- 
cause other  public  facilities  such  as  roads, 
streets  and  industrial  waste  disposal  sites 
are  either  worn  out.  obsolete  or  operating  at 
full  capacity.  Overall,  three-quarters  of 
Americas  communities  will  be  unable  to 
participate  in  whatever  economic  renewal 
program  the  Reagan  Administration  gets 
through  Congress  until  major  improve- 
ments are  made  in  their  public  facilities.  Re- 
viUlization  of  these  facilities  is  the  key- 
stone to  renewal. 

The  primary  source  of  America's  public 
works  decline  Is  long-term  massive  underin- 
vestment. Under  the  exigencies  of  tight 
budgets  and  inflation,  maintenance  of  vital 
public  facilities  has  been  deferred.  Replace- 
ment and  rehabilitation  of  obsolescent 
public  works  have  been  postponed.  New  con- 
struction has  been  cancelled  or  "stretched 
out." 

Despite  unmistakable  evidence  of  deterio- 
ration, the  nation's  public  works  Invest- 
ments, measured  In  non-Inflated  purchasing 
power,  fell  from  $33.7  billion  in  1965  to  less 
than  $25  billion  In  1979— a  28  percent  de- 
cline. On  a  per  capita  basis,  public  works  in- 
vestments in  constant  dollars  dropped  from 
$174  per  person  In  1965  to  $111  in  1979-a  36 
percent  decline.  Measured  against  the  value 
of  the  nation's  Gross  National  Product, 
public  works  Investments  declined  from  3.6 
percent  of  GNP  In  1965  to  1.7  percent  In 
1979— a  53  percent  decline. 

Yet  unbelievable  as  it  may  seem,  the  fed- 
eral government  does  not  have  or  use  a  cap- 
ital budget  for  its  public  works  expendi- 
tures. National  public  works  decision 
making  has  been  dominated  by  the  Con- 
gress, whose  attention  to  public  works  Is 
fragmented  among  numerous  committees. 
The  disorder  In  federal  policies  and  adminis- 
trative procedures.  In  turn,  creates  major 
obstacles  to  effective  state  and  local  public 
works  policymaking  and  management. 

Well-conceived  public  works  are  not  pork- 
barrel  projects.  Investment  in  public  facili- 
ties Is  as  essential  for  national  and  local  eco- 
nomic renewal  as  Investment  In  our  Indus- 
trial plant.  Indeed,  public  works,  along  with 
education  and  research  and  development  ex- 
penditures, are  the  only  "supply-side"  in- 
vestments that  government  makes. 

In  addition  to  facilitating  private  sector 
investment,  public  works  expenditures  can 
be  used  to  assist  in  (1)  achieving  a  desired 
level  of  employment,  output.  Income  and 
prices:  (2)  stabilizing  state  and  local  budg- 
ets; and  (3)  eliminating  problems  of  econom- 
ic obsolescence  for  specific  geographic  areas, 
economic  sectors  and  population  groups.  To 
date,  however,  little  attention  has  been 
given  these  uses  of  public  works  expendi- 
tures. 
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Public  works  and  jobs.  The  construction 
Industry  Is  a  major  sector  In  the  U.S.  econo- 
my. In  1977.  nearly  478.000  firms  employing 
more  than  4.2  million,  were  directly  engaged 
in  construction  activity.  Some  3.5  million  of 
these  persons,  earning  more  than  $43  bil- 
lion, were  construction  workers  (see  Table 
1). 

Public  works  Investments  account  for  a 
substantial  share  of  construction  activity. 
Of  the  $228  billion  In  new  construction  put 
in  place  in  1980.  over  $56  billion  was  for 
public  works— almost  24  percent  of  the  total 
Investment.  Purthermore,  the  public  sector 
Investd  an  additional  $30  billion  in  the  pur- 
chase of  right-of-ways,  existing  buildings 
and  equipment. 

Nor  Is  the  Impact  of  the  construction  In- 
dustry and  Its  public  works  component  lim- 
ited to  the  several  millions  directly  em- 
ployed In  construction  activities.  It  is  closely 
linked  with  a  wide  range  of  industry  and 
service  Institutions  which  are  subject  to  ex- 
pansions and  contractions  In  construction 
Industry  activity.  The  Rand  Corporation 
and  the  U.S.  Department  of  Labor  traced 
these  industrial  linkages  for  22  types  of 
public  works  projects  and  drew  the  follow- 
ing conclusions: 

The  most  significant  short-term  impacts 
of  public  works  projects  are  found  not  in  on- 
site  construction  but  In  equipment,  materi- 
als and  other  industries.  Por  every  on-site 
construction  job  created  by  public  works 
projects,  three  additional  jobs  are  created  In 
the  overall  economy. 

There  are  substantial  variations  in  the 
number  of  on-site  construction  jobs  generat- 
ed by  different  types  of  public  works 
projects.  Public  school  construction  requires 
almost  25  percent  less  on-site  labor  than 
does  college  housing  construction.  Highway 
construction  uses  less  than  half  the  on-site 
labor  required  for  dam,  levee  and  local  flood 
control  projects. 

SubsUntlal  variations  exist  In  the  quanti- 
ties and  types  of  materials  and  equipment 
used  In  different  types  of  public  works 
projects. 

Such  variations  are  important  because  we 
can  take  advantage  of  them  to  tailor  public 
works  investments  to  meet  a  number  of  ob- 
jectives. Including  stabilizing  the  economy, 
alleviating  structural  unemployment  and 
helping  distressed  areas  to  adapt  to  new  eco- 
nomic development  possibilities. 
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Public  works  and  communities.  A  large 
and  growing  number  of  communities  are 
now  hamstrung  in  their  economic  revitaliza- 
tion  efforts  because  their  basic  public  facili- 
ties—streets, roads,  water  systems  and  sew- 
erage treatment  plants— are  too  limited,  ob- 
solete or  worn  out  to  sustain  a  modernized 
industrial  economy.  A  Department  of  Com- 
merce survey  of  the  wastewater  treatment 
capacities  of  6.870  communities  found  that 
over  3,000—46  percent— of  these  systems 
were  operating  at  80  percent  or  more  of  ca- 
picity.  A  system  operating  at  this  level  of  ca- 
pacity generally  cannot  accommodate  addi- 
tional industrial  load.  The  same  survey  indi- 
cated that  water  treatment  and  distribution 
systems  were  operating  at  effective  full  ca- 
pacity in  a  third  of  these  communities. 

When  the  condition  of  other  public  facili- 
ties essential  to  private  sector  investment 
are  also  considered,  it  t>ecomes  clear  that 
most  of  the  nation's  communities  are  unable 
to  support  modernized  development  until 
major  new  investments  are  made  in  the 
basic  public  facilities  that  undergird  their 
economies. 

A  number  of  studies  have  attempted  to 
measure  the  influence  of  public  works  on 
the  location  and  investment  decisions  of  in- 
dividual firms.  The  most  comprehensive  was 
a  Census  Bureau  survey  conducted  in  the 
mid-1970s  for  the  Economic  Development 
Administration.  Over  2,000  firms  operating 
in  254  distinct  product  classes  were  exam- 
ined. For  virtually  all  254  categories  studied, 
the  survey  found  that  the  availability  of 
public  works  facilities  was  either  of  critical 
or  significant  importance  to  location  deci- 
sions. Moreover,  public  facilities  were 
almost  always  a  more  important  locational 
consideration  than  were  local  tax  incentives 
or  industrial  revenue  bond  financing. 

VALUE  OF  NEW  CONSTRUCTION  TRENDS  AND  PROJECTIONS, 
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of  production  capacities  in  the  construction, 
materials  and  equipment  industries.  In  1980, 
the  unemployment  rate  in  the  construction 
industry  averaged  17  percent  nationwide 
and  as  high  as  40  percent  in  some  regions. 
The  steel  industry,  closely  linked  to  con- 
struction, operated  at  about  50  percent  of 
capacity  throughout  1980,  idling  some 
80,000  steelworkers. 

Economic  policy  might  reduce  the  harsh 
impacts  of  a  severe  recession  by  using  the 
nation's  $80  billion  of  armual  public  works 
investments  as  a  countercyclical  tool  to  pro- 
vide employment  in  the  construction,  mate- 
rials and  equipment  industries.  But  precise- 
ly the  opposite  has  occurred.  Public  worlcs 
investments  in  the  United  States  have  long 
been  made  in  a  perverse  pattern,  increasing 
during  expansions  in  the  economic  cycle 
and  decreasing  during  contractions.  Such 
"procyclical"  management  of  public  works 
investments  creates  adverse  consequences: 

Increasing  public  works  investments 
during  periods  of  economic  expansion 
makes  the  costs  of  materials,  equipment  and 
labor  artificially  high  and  contributes  to  in- 
flation: and 

Decreasing  public  works  investments 
during  economic  downturns  exacerbates  un- 
derutilization  of  labor  and  industrial  facili- 
ties in  the  construction,  materials  and 
equipment  industries,  and  worsens  the  re- 
cession. 

WASTEWATER  TREATMENT  CAPAQTIES 


TMI  new  anslndm 205.460  228.950  228.300  270.330         18 

PiwH  a»Btri)Ct«l._ 159.560  179.950  171,600  206,700         20 

PuWic  aralraclioii 45.900    49.000    56,700    63,600  12 

BuiMmp. 15.240    15.860    18.100    20.100         11 

Housing  and  rtdevHopmit  1.050  1.210  1,600  2.000  28 

IndustnH  1.180  1,410  1.800  2,300  30 

fduulion 6.260  6.900  7,700  8  500  10 

Hosulal „  1,820  1.650  1,600  1,600  0 

Othet  (kMc 4.920  4.680  5.400  5.700  5 

Higliways  and  stwlj 10,710    11,920    15.500    17.800         15 

mllilaty  (aoMies 1.510      1.640      1.700      2.000         20 

Conservation  and  development        4,460     4.590      5.000      5.500  10 

Otiw  puUic  coBSttyctioo 13.990    15.000    16.400    18.200         11 

Seiwi  systems  6.770      7,300      7,700     8,500  10 

Watei  supply  facMes 2.660     2.490     3.500     4.200         20 

Misceltaneous     4.560      5.220      5.200      5.500  5 

Source  US  Department  of  Commerce  1961  US  Industrial  Outlooli. 
Washmglon.  DC  1961 

Note  Figures  for  1976  and  1978  tiave  tieen  rounded  Figures  tor  1980  and 
1981  are  estimates  by  the  Bureau  of  Industrial  Economics 

It  has  long  been  assumed  that  public 
works  investments  could  be  modulated  to 
help  stabilize  the  ups  and  downs  of  the 
economy.  In  practice,  however,  the  United 
States  has  given  little  attention  to  such  uses 
of  public  works  expenditures. 

The  current  recession  is  the  sixth  such  de- 
cline in  the  economy  since  the  end  of  World 
War  II.  As  with  previous  recessions,  the 
1980-81  economic  decline  has  created  sub- 
stantial unemployment  and  underutilization 
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Source  Report  on  Municipal  and  Industrial  Wastewater  Treatment  Systems  4 
Statistical  CoiTipendium.  Norman.  Olila,  1978 

Since   1960.  Congress  has  enacted  three 
countercyclical  public  works  programs— the 


$1.9  billion  Accelerated  Public  Works  Pro- 
gram (APW)  in  1961-62:  the  $130  million 
Public  Works  Impact  Program  (PWIP)  in 
1972-83:  and  the  $6  billion  Local  Public 
Works  Impact  Program  (LPW)  in  1976-77. 
Studies  of  the  latter  two  programs  conclud- 
ed that  they  fell  far  short  of  meeting  stated 
objectives,  that  is,  stimulating  employment 
for  the  structurally  unemployed  In  dis- 
tressed areas  during  an  economic  downturn. 
Evidence  suggests  that  these  shortcomings 
lay  in  the  timing  and  administration  of 
these  expenditures  and  in  the  narrowness  of 
program  goals. 

The  temporary  countercyclical  LPW  pro- 
gram of  1976-77  did  nothing  to  relieve  the 
1974-77  recession  until  late  in  1976.  Over  80 
percent  of  the  employment  generated  di- 
rectly by  LPW  projects  did  not  occur  until 
the  recovery  phase  of  the  cycle  had  begun. 
This  time  lag  reflects  less  on  the  efficiency 
of  public  works  as  a  countercyclical  device 
than  on  the  sclerosis  of  the  executive  and 
legislative  process.  Lags  occurred  because  of 
delays  in  securing  passage  of  legislation. 
Presidential  approval,  appropriation  of 
funds,  selection  of  projects  and  construc- 
tion. For  two  years  after  the  onset  of  the 
1974  recession,  until  the  summer  of  1976, 
the  use  of  countercyclical  public  works  for 
economic  stabilization  continued  to  be  re- 
jected in  favor  of  traditional  fiscal  and  mon- 
etary measures. 

Occasional  recessions  are  inevitable.  And 
federal  public  works  expenditures  can  exert 
major  economic  stabilizing  influences.  Thus, 
it  is  both  timely  and  prudent  to  devise  poli- 
cies and  administrative  techniques  for  man- 
aging public  works  investments  in  anticipa- 
tion of  the  economic  cycle. 

Using  public  works  funds  as  a  countercy- 
clical tool  has  many  potential  advantages. 
The  first,  perhaps  most  important,  is  to 
reduce  the  adverse  consequences  of  the  cur- 
rent pro-cyclical  pattern  of  these  invest- 
ments. In  many  ways,  these  pro<yclical  in- 
vestment patterns  are  akin  to  loose  cargo  in 
a  ship  in  turbulent  waters.  As  the  ship 
sways  from  side  to  side,  the  cargo  shifts  and 
accentuates  the  sways.  A  permanent  coun- 
tercyclical public  works  policy  would  direct- 
ly address  this  issue,  something  temporary 
programs  cannot,  by  their  very  nature,  ac- 
complish. 

If  delays  are  eliminated,  a  large  portion  of 
the  benefits  of  countercyclical  public  works 
projects  can  be  generated  during  contrac- 
tions in  the  economic  cycle.  Also,  recovery 
can  be  accelerated  at  the  beginning  of  the 
economic  expansion.  After  all.  there  is  little 
merit  in  having  massive  unemployment  and 
unused  production  capacity  during  a  slow 
recovery  period. 

A  number  of  reforms  are  worth  discussion, 
including  (1)  standby  authorities  for  public 
works  construction:  (2)  identification  of  a 
backlog  of  projects  which  would  serve  both 
countercyclical  purposes  and  long-term  na- 
tional and  local  development;  and  (3)  cre- 
ation of  purchasing  techniques  that  would 
permit  stockpiling  of  materials  and  equip- 
ment for  use  in  future  projects. 

By  careful  planning,  govertunent  can 
target  benefiU  to  help  both  people  and  spe- 
cific industries.  Currently,  for  example,  the 
steel,  aluminum,  fabricated  metals,  con- 
crete, equipment  and  related  industries  are 
all  operating  well  below  full  capacity.  To 
counter  this  economic  sluggishness,  the  cur- 
rent $100  billion  backlog  of  appropriated, 
but  unspent,  public  works  funds  could  be 
used  to  purchase  needed  materials  and 
equipment  in  advance  of  actual  construc- 
tion. 
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This  would  produce  many  benefits.  For 
example,  purchasing  steel  when  the  indus- 
try Is  operating  at  only  half  its  capacity 
would  avoid  ensuing  price  rises:  permit  the 
industry  to  operate  closer  to  normal  levels 
of  production:  improve  conditions  of  cer- 
tainty in  that  sector:  create  jobs  for  laid-off 
workers,  many  of  whom  reside  in  distressed 
areas:  and  eliminate  almost  $10  million  per 
weelt  in  unemployment  payments.  A  range 
of  industries  could  be  similarly  assisted. 

Targeting  specific  sectors  can  be  an  effec- 
tive means  for  addressing  major  regional 
variations  in  the  economic  cycle.  Pre-pur- 
chaslng  would  also  stimulate  basic  indus- 
tries operating  at  low  capacity  in  distressed 
areas. 

At  this  time,  it  is  difficult  to  even  estimate 
the  range  of  potential  investments  that  will 
be  required  for  public  facilities.  This  re- 
flects 

(a)  the  absence  of  national  capital  budget- 
ing; 

(b)  the  absence  of  common  standards  for 
public  works  facilities  and  the  services  they 
provide: 

(c)  inadequate  information  on  the  inven- 
tory and  condition  of  existing  facilities  and 
costs  of  repair:  and 

(d)  lack  of  potential  consensus  on  what 
types  of  projects  should  be  given  priority. 

Even  though  the  magnitude  of  the  prob- 
lem cannot  now  be  specified  public  works  in- 
vestment requirements  for  the  1908s  clearly 
will  be  enormous.  For  example,  the  costs  of 
rehabilitation  and  new  construction  neces- 
sary to  maintain  existing  levels  of  service  on 
non-urban  highways  will  exceed  $700  billion 
during  the  1980s.  Even  excluding  the  esti- 
mated $75  billion  required  to  complete  the 
final  1.500  miles  of  the  interstate  system, 
the  balance  required  for  rehabilitation  and 
construction  is  still  greater  than  all  public 
works  investments  made  by  all  units  of  gov- 
ernment during  the  1970s. 

Clearly  not  all  needed  projects  can  be 
funded.  Because  so  many  other  compelling 
public  and  private  uses  of  capital  exist,  diffi- 
cult strategic  choices  must  be  made.  The 
first  is  to  determine  how  much  of  the  Gross 
National  Product  is  to  be  allocated  to  con- 
sumption and  how  much  encouraged  into 
savings  for  new  capital  investment.  The 
second  is  to  determine  how  much  of  that 
capital  investment  will  be  used  by  the  public 
sector  and  how  much  by  the  private  sector. 
The  third  set  of  choices  involves  the  alloca- 
tion of  what  will  inevitable  be  limited  public 
works  funds  among  places  and  classes  of 
projects. 

Financing  the  nations  public  works  in  the 
foreseeable  future  will  require  better  use  of 
existing  financing  techniques  as  well  as  the 
creation  of  new  financing  approaches.  The 
most  basic  financing  challenge  is  how  to 
cope  with  federal  fiscal  retrenchment  at  a 
time  when  almost  half  of  all  public  works 
funds  come  from  federal  programs.  Rapid 
withdrawal  of  federal  support  would  devas- 
tate the  capital  programs  of  most  communi- 
ties. Such  a  withdrawal  must  be  preceded  by 
a  careful  reassessment  of  the  allocation  of 
authorities  and  responsibilities  within  our 
federal  system. 

Applying  user  charges.  In  addition  to  re- 
defining their  federalist  roles,  state  and 
local  governments  will  increasingly  be 
forced  to  apply  user  charges  to  public  works 
related  services.  By  reducing  pressures  on 
general  revenue  sources,  fee-for-service 
charges  will  improve  a  community's  access 
to  capital  markets  if  a  dedicated,  guaran- 
teed flow  of  revenues  can  be  shown.  User 
charges  also  have  the  virtue  of  more  direct- 


ly relating  prices  to  consumption  and  real 
costs.  Although  user  charges  have  been  re- 
jected in  some  places  because  of  their  ad- 
verse impact  on  low-income  citizens,  special 
income  adjustmente  for  the  poor  could 
make  such  financing  equitable. 

The  General  Accounting  Office,  in  a  series 
of  analyses  on  federal  aid  for  urban  water 
distribution  systems,  found  that  manage- 
ment tnd  financing  were  better  where  fee- 
for-service  financing  existed.  In  these  com- 
munities, actions  had  been  taken  to  improve 
conservation,  reduce  leakage  and  control 
other  nonrevenue-producing  water  uses, 
such  as  meter  underregistration.  Applicable 
user  charges  can  be  tailored  and  applied  to 
virtually  every  type  of  public  facility. 

Shifting  from  public  to  private.  Still  an- 
other financing  alternative  is  private  oper- 
ation of  some  facilities  that  in  recent  dec- 
ades have  been  the  responsibility  of  the 
public  sector.  Competition  in  garbage  collec- 
tion, fire  protection,  street  cleaning  and 
parcel  delivery  are  examples.  Although  this 
approach  is  not  an  option  in  all  circum- 
stances, it  can  be  applied  to  the  construc- 
tion and  operation  of  many  kinds  of  public 
facilities. 

Reducing  costs  of  delay  and  fraud.  An- 
other important  way  to  increase  purchasing 
power  for  public  facilities  is  to  reduce  the 
enormous  costs  of  delay,  waste  projects.  The 
nation  can  get  much  more  from  its  public 
works  dollars  than  it  has  been  getting. 

The  time  required  to  build  major  projects, 
for  example,  is  continually  being  expanded 
by  government  regulations  and  administra- 
tive procedures.  Many  of  these  delays  are 
unnecessary  and  are  reducing  real  capital 
investment  as  funds  are  diverted  to  the  non- 
productive task  of  financing  increased  inter- 
est charges  generated  when  projects  take 
longer  to  put  into  operation.  Additional 
funds  are  also  required  to  keep  pace  with  in- 
flation-devalued public  works  purchasing 
pK)wer  as  delays  put  off  con.struction.  About 
20  percent  of  the  nations  annual  public 
works  appropriations  are  now  used  to  fi- 
nance delay— a  major  waste  of  shrinking 
public  capital. 

The  magnitude  of  funds  lost  through 
fraudulent  practices  or  poor  construction  is 
impossbile  to  estimate.  The  number  of  in- 
dictments and  convictions  for  public  works 
related  fraud  suggests  that  it  is  widespread. 
Actions  to  reduce  fraud,  such  as  requiring 
public  announcements  on  bidding,  warran- 
ties on  construction  and  more  rigorous  over- 
sight, are  possible  and  needed  to  increase 
usable  funds  for  public  works  projects. 

The  federal,  state  and  local  governments 
have  long  used  budgets  as  a  device  for  bring- 
ing policy  and  administrative  coherence  to 
their  operations.  Virtually  all  major  corpo- 
rations, all  state  governments  and  most 
local  governments  use  capital  budgets  as 
basic  policy  and  administrative  tools.  Some 
states  such  as  Pennsylvania  and  some  cities 
such  as  Cincinnati,  Ohio  now  include  life- 
cycle  costing  in  their  capital  budgets. 

A  major  flaw  in  federal  public  works  pol- 
icymaking and  program  administration  is 
the  absence  of  national  public  works  invest- 
ment policies  and  a  supporting  capital 
budget.  This  omission  is  no  accident  and  in 
fact  is  the  consequence  of  explicit  decisions 
not  to  have  a  capital  budget. 

The  annual  federal  budget  submitted  to 
Congress  contains  three  fundamental  com- 
ponenU:  (1)  the  basic  budget  in  overview: 
(2)  a  deUiled  budget  appendix:  and  (3)  the 
special  analyses.  The  special  analyses  of  the 
Office  of  Management  and  Budget  are  de- 
signed to  highlight  specified  program  areas 


or  provide  other  significant  presentations  of 
budget  data.  These  analyses  help  bring  to- 
gether policy  and  administrative  overviews 
of  areas  of  major  federal  concern. 

The  special  budget  analysis  of  federal 
credit  programs,  for  example,  demonstrates 
how  useful  a  comprehensive  aiuiual  ac- 
counting of  fragmented  federal  activities 
can  be.  An  assessment  of  the  federal  govern- 
ment's numerous  credit  activities  was  not 
possible  until  the  special  analysis  was  cre- 
ated. Now  that  the  magnitude  of  these 
credit  activities  is  clear,  OMB  is  better  able 
to  manage  them. 

The  creation  of  a  national  capital  budget 
analysis  would  permit  a  similar  overview  of 
the  federal  government's  capital  expendi- 
tures and  commitments.  It  would  also 
permit  consideration  of  public  works  activi- 
ties in  light  of  other  national  needs,  as  well 
as  explicit  consideration  of  construction,  re- 
habilitation, maintenance  and  operation 
requisites. 

The  OMB's  technical  success  in  creating 
other  complex  special  budget  analyses  dem- 
onstrates that  it  can  surmount  the  account- 
ing and  classification  problems  that  might 
arise  in  creating  a  national  public  works 
capital  analysis  and  a  national  public  capital 
budget. 

A  national  capital  budget  would  consist  of 
three  essential  components:  (1)  current  and 
projected  capital  needs  and  expenditures: 

(2)  current  and  projected  operation  and 
maintenance  needs  and  expenditures:  and 

(3)  sources  of  financing.  Such  a  budget 
would  bring  new  coherence  to  public  works 
policymaking  and  program  management  by 
providing  a  framework  for  legislative  and 
administrative  decisions.  It  would  also  pro- 
vide a  framework  for  systematic  analysis  of 
a  number  of  issues: 

One:  The  aggregate  potential  for  domestic 
nondefense  public  works  investments  rela- 
tive to  other  potential  claims  such  as  na- 
tional defense  and  social  programs. 

Two:  The  impacts  of  government  regula- 
tory actions  on  public  works  investments 
and  operations.  For  example,  mandated  in- 
vestmenU  to  assist  the  handicapped  on 
public  transportation  threaten  to  bankrupt 
some  public  transportation  systems  such  as 
those  in  New  York  City. 

Three:  The  consequences  of  allocations  of 
limited  public  works  funds  as  between  new 
construction,  rehabilitation  of  existing  fa- 
cilities and  operation /maintenance. 

Four:  The  social  and  equity  issues  associ- 
ated with  the  distribution  of  public  works 
funds  among  and  between  various  regions. 

Five:  The  sources,  consequences  and  alter- 
native financing  sources  of  public  works 
projects  and  their  operation. 

Capital  budgeting  is  ultimately  a  political 
process  through  which  resources  are  allocat- 
ed. Advocates  of  federal  public  works  invest- 
ments would  negotiate  potential  expendi- 
tures against  other  uses  of  federal  funds: 
funds  would  be  allocated  among  programs 
such  as  transportation,  water  treament, 
navigation,  and  so  forth:  and  funds  would  be 
allocated  among  construction,  operation, 
maintenance  and  rehabilitation  activities. 

A  capital  budget  would  serve  as  a  device 
by  which  the  President  and  the  Congress 
could  bring  necessary  control  to  the  present 

■free  form "  investment  and  management 
practices  of  the  various  federal  public  works 
agencies.  It  would  also  permit  effective  con- 
gressional management,  especially  of  con- 
gressional committee  actions  which  have 
contributed  substantially  to  duplication  and 
Inconsistency. 
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Public  works  investments  reflect  a  history 
of  choices,  decisions,  bargains,  compromises 
and  allocations  which  provide  a  foundation 
for  present  and  future  actions.  A  capital 
budget  could  chronicle  this  information.  It 
could  also  articulate  a  statement  of  the 
future,  specifying  goals  and  resources 
needed  to  attain  those  goals.  States  and 
communities,  now  dependent  on  federal 
public  works  funding,  operate  on  a  year-to- 
year  basis  with  the  ever  present  possibility 
that  federal  "commitments"  will  be  altered 
or  regulations  changed.  State  and  local  gov- 
ertmients  need  more  certaintly  than  is  pro- 
vided in  a  one-year  federal  budget.  The  pri- 
vate sector  would  likewise  profit  from  more 
certainty. 

The  deteriorated  condition  of  the  basic  fa- 
cilities that  underpin  the  economy  will 
prove  a  critical  bottleneck  to  national  eco- 
nomic renewal  during  this  decade  unless  we 
can  find  ways  to  finance  critical  public  fa- 
cilities. Our  success  in  this  effort  hinges  on 
the  willingness  of  the  Executive  Branch  to 
share  responsibility  for  creating  and  manag- 
ing public  works  policy  more  coherently 
than  in  the  past.  Specifically: 

Congress  should  require  the  preparation 
of  an  annual  special  analysis  outlining  the 
nation's  public  works  needs  as  they  affect 
national  economic  performance. 

Congress  should  direct  the  Executive 
Branch  to  undertake  an  inventory  of  na- 
tional public  works  needs  as  they  affect  the 
economy. 

With  the  inventory  as  a  starting  point. 
Congross  should  require  presentation  of  a 
capital  budget  that  proposes  phased  capital 
investments  matched  with  both  short-term 
cyclical  and  long-term  national  economic 
needs.  The  budget  would  display  precon- 
struction.  construction,  maintenance  and 
operating  costs. 

Congress  should  direct  the  Executive 
Branch  to  report  steps  for  reducing  delays 
in  public  facilities  construction  through  re- 
forms in  federal,  state  and  local  administra- 
tive procedures.  Similiar  efforts  in  reducing 
other  regulatory  delays  are  already  under- 
way at  the  direction  of  the  President. 

Congress  and  the  Executive  Branch 
should  consider  undertaking  a  series  of  re- 
forms designed  to  minimize  the  corruption 
and  waste  connected  with  public  works  ex- 
penditures. 

The  Executive  Branch  should  undertake 
an  administrative  evaluation  of  the  scat- 
tered public  works  activities  of  the  federal 
government  and  be  prepared  to  consummate 
consolidated  reforms  simultaneous  with  the 
proposed  public  works  report  to  Congress. 

Congress  or  the  Executive  Branch  should 
direct  the  Advisory  Commission  on  Inter- 
governmental Relations  or  a  new  body  con- 
stituted for  the  purpose  to  review  the  public 
works  responsibilities  of  each  level  of  gov- 
ernment and  propose  appropriate  guidelines 
for  allocating  functions  and  responsibilities. 
It  would  be  tempting  to  avoid  disentan- 
gling the  knotted  threads  of  Intergovern- 
mental complexity  and  to  assume  that  fed- 
eral public  works  expenditures  must  be 
drastically  curtailed  in  the  face  of  current 
economic  conditions.  But  such  a  course 
would  thwart  the  very  purpose  of  economic 
policy  now  being  formulated. 

Economic  renewal  must  be  the  major 
focus  of  domestic  policy  in  this  decade.  Our 
public  Infrastructure  is  strategically  bound 
up  In  that  renewal.  We  have  no  recourse  but 
to  face  the  complex  task  at  hand  of  rebuild- 
ing our  public  facilities  as  an  essential  pre- 
requisite to  economic  renewal. 


Mr.  RANDOLPH.  Mr.  President.  I 
am  pleased  to  join  with  my  colleagues 
in  introducing  the  Rebuilding  of 
America  Act  of  1982. 

For  most  of  our  206  years  as  a  nation 
the  United  States  has  placed  great  em- 
phasis on  building.  From  a  wilderness 
we  have  constructed  a  strong  and  pros- 
perous nation  which  provides  to  its 
citizens  the  highest  standard  of  living 
in  the  world.  Our  economy  and  our 
way  of  life  were  created  and  are  sup- 
ported by  a  public  infrastructure  rep- 
resenting investments  of  billions  of 
dollars.  We  are  becoming  increasingly 
aware,  however,  that  the  public  facili- 
ties on  which  we  depend  so  greatly  are 
wearing  out  faster  then  they  are  being 
replaced.  In  recent  years  our  invest- 
ments in  public  works  have  declined 
dramatically.  It  is  necessary  only  to 
drive  on  some  of  our  roads,  ride  our 
trains,  examine  our  water  systems,  or 
calculate  the  need  for  sewage  treat- 
ment to  know  that  we  caiuiot  continue 
to  ignore  these  underpinnings  of 
America. 

We  have  failed  to  keep  pace  with 
growing  needs  for  transportation, 
sewer  and  water  facilities,  waste  dis- 
posal, and  the  other  elements  of  infra- 
structure that  contribute  to  sound 
economies  and  healthy  conununities. 

A  reliable  report  indicates  that  total 
investments  in  public  works  by  Feder- 
al. State  and  local  governments  de- 
clined by  two-thirds  in  constant  dol- 
lars over  a  recent  10-year  period.  The 
study  also  reported  that  between  one- 
half  and  two-thirds  of  our  Nation's 
communities  are  unable  to  support 
modernized  development  until  major 
new  investments  are  made  in  their 
basic  facilities. 

Public  works  are  too  often  mistaken- 
ly considered  unnecessary  "pork 
barrel"  projects.  When  opportunities 
are  sought  to  slash  budgets,  funds  for 
these  basic  necessities  are  often  the 
first  targets. 

In  this  era  when  we  look  for  ways  to 
revitalize  our  economy,  we  must  look 
to  new  investments  in  public  facilities 
if  we  are  to  be  successful. 

Mr.  President.  I  believe  that  the  sit- 
uation we  face  is  a  result  of  several 
factors.  In  recent  years  we  have  recog- 
nized the  need  for  Government  in- 
volvement in  many  new  programs. 
With  limited  resources  at  our  disposal 
we  have  reduced  public  works  expendi- 
tures in  order  to  support  these  new 
needs.  Inflation  has  limited  the  return 
we  receive  from  these  reduced  invest- 
ments and  the  situation  has  been  ex- 
acerbated by  efforts  in  the  past  2 
years  to  reduce  Federal  spending  in 
general. 

Mr.  President,  the  measure  we  intro- 
duce today  is  the  first  step  in  reorder- 
ing priorities  to  assure  that  the  devel- 
opment and  maintenance  of  vital 
public  facilities  receive  adequate  at- 
tention. This  bill  establishes  the  pro- 
cediu-e  for  an  inventory  of  our  public 


infrastructure  and  its  needs.  It  pro- 
vides for  considering  Federal  public  fa- 
cilities spending  on  a  unified  overall 
basis. 

Mr.  President,  we  do  not  anticipate 
that  the  Congress  will  act  on  this  leg- 
islation during  the  short  time  remain- 
ing in  the  97th  Congress.  Rather,  we 
introduce  it  as  another  means  of 
bringing  attention  to  the  critical  situa- 
tion which  exists.  I  would  hope  that 
hearings  can  be  scheduled  this  fall  or 
early  in  1983  to  allow  us  to  examine  in 
detail  our  needs  for  public  facilities 
and  the  ways  in  which  we  meet  these 
needs. 


By  Mr.  HATFIELD: 

S.  2928.  A  bill  to  provide  for  equal 
access  to  public  secondary  schools;  to 
the  Committee  on  Labor  and  Human 
Resources. 

(The  remarks  of  Mr.  Hatfield  on 
this  legislation  appear  earlier  in 
today's  Recgri).) 


By  Mr.  NICKLES  (for  himself, 
Mr.  East.  Mr.  Grassley.  Mrs. 
Hawkins,  Mr.  Humphrey.  Mr. 
Laxalt,    Mr.    Mattingly,    and 
Mr.  Thurmond): 
S.  2929.  A  bill  to  amend  the  Davis- 
Bacon  Act;  to  the  Committee  on  Labor 
and  Human  Resources. 

DAVIS-BACON  ACT  AMENDk.ENTS 

Mr.  NICKLES.  Mr.  President,  today. 
I  am  introducing  legislation— along 
with  Senators  East.  Grassley.  Haw- 
kins, Humphrey.  Laxalt.  Mattingly. 
and  Thurmond,  to  reform  the  Davis- 
Bacon  Act.  Speaking  for  myself.  I  be- 
lieve that  the  act  has  long  outlived  its 
usefulness  and  currently  is  so  out- 
moded that  it  cannot  be  administered 
fairly  absent  statutory  changes.  Fre- 
quently, the  result  reached  by  the 
Labor  Department's  predetermined 
prevailing  wage  calculations  are  in- 
equitable to  the  very  persons  the  act  is 
designed  to  protect— local  construction 
craft.smen  and  their  employers. 

To  its  credit,  the  Reagan  administra- 
tion has  tried  to  bring  the  50-year-old 
act  into  the  late  20th  century,  but  has 
been  stymied  by  a  court-imposed  re- 
straining order  obtained  by  the  real 
beneficiaries  of  artificially  determined 
prevailing  wages— the  building  trade 
unions.  I  suspect  that  if  the  Congress 
delays  action  on  Davis-Bacon  until 
this  legal  dispute  Is  finally  resolved  by 
the  courts,  then  additional  years  will 
pass  and  several  billion  dollars  more 
will  be  wasted  on  Inaccurate  wage  de- 
terminations. 

I  believe  the  Congress  has  a  respon- 
sibility to  clean  up  the  act  quickly  so 
that  the  taxpayers  may  benefit  forth- 
with. 

The  legislation  I  am  submitting 
today  mirrors  the  administration's  key 
proposed  changes  in  all  but  one  provi- 
sion—the  threshold  level.  The  four 
changes  I  am  proposing  are: 


24090 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1982 


First,  for  the  first  time  a  definition 
of  "prevailing  wages"  would  be  written 
into  the  act.  Currently,  in  the  absence 
of  a  statutory  definition,  the  Labor 
Department  uses  the  notorious  30  per- 
cent rule.  This  legislation  requires  the 
DOL  to  use  a  majority  rule  or,  if  a  ma- 
jority wage  rate  cannot  l)e  identified,  a 
weighted  average. 

Second,  an  outright  ban  on  import- 
ing urban  wage  rates  into  rural  civil 
subdivisions  and  vice  versa. 

Third,  the  addition  of  a  helper  clas- 
sification would  be  formally  written 
into  the  act.  This  practice  is  not  new. 
For  years  the  Department  of  Labor 
has  recognized  helper  classifications  in 
several  States  and  has  issued  wage  de- 
terminations accordingly.  But  this  rec- 
ognition needs  to  be  expanded.  The 
use  of  helpers  is  common  in  the  con- 
struction industry  and  the  Labor  De- 
partment's failure  to  take  helpers  into 
account  leads  to  numerous  situations 
where  indigenous  contractors  and 
their  employees  lose  work  to  outside, 
higher  priced  competition. 

Fourth,  the  current  $2,000  threshold 
is  upped  to  $100,000.  This  modest  in- 
crease is  long  overdue  and  will  give 
greater  latitude  to  the  contracting  of- 
ficers of  the  various  Federal  agencies 
in  awarding  small  contracts  more 
quickly  and  efficiently. 

If  enacted  today,  the  Congressional 
Budget  Office  calculates  that  these 
four  changes  will  save  the  taxpayer 
some  $3.5  bUlion  over  the  next  5  fiscal 
years— with  savings  of  over  $1  billion 
per  year  thereafter.  Copies  of  the 
CBO  estimate  are  available  from  the 
Senate  Labor  Subcommittee  upon  re- 
quest. 

This  legislation  is  designed  to  retain 
the  rationale  behind  the  Davis-Bacon 
Act— that  prevailing  wage  scales  and 
practices  should  not  be  imdercut  by 
the  Federal  Government's  construc- 
tion program.  However,  these  four 
changes  will  bring  the  act  back  into 
balance  by  permitting  and  encourag- 
ing indigenous  contractors  to  bid  on 
Federal  work— a  practice  frequently 
denied  to  them  because  the  Davis- 
Bacon  Act  forces  up  the  true  prevail- 
ing wage  scale  in  an  area  and /or  pre- 
cludes the  efficient  use  of  their  work 
force  as  utilized  on  private  sector 
projects.  Davis-Bacon  changes  are  long 
overdue  and  I  believe  that  the  Con- 
gress will  eventually  accept  these  stat- 
utory changes. 

Mrs.  HAWKINS.  Mr.  President.  I  am 
pleased  to  support  Senator  Nickles' 
bill  amending  the  Davis-Bacon  Act.  It 
seems  to  me  that  times  have  changed, 
our  economy  has  changed,  most  labor 
and  management  laws  have  changed, 
but  the  Davis-Bacon  Act  has  remained 
the  same.  To  put  it  simply,  the  Davis- 
Bacon  Act  is  out  of  date— and  it  is 
costing  our  constituents  a  lot  of 
money. 
The     Davis-Bacon     Act     was     first 

adopted  in  1931  to  promote  fairness 


and  consistency  in  the  construction  in- 
dustry. I  am  all  for  fair  wages  and  con- 
sistent treatment  of  laborers,  but  I  be- 
lieve the  Davis-Bacon  Act  is  now  coun- 
terproductive. The  act  now  provides 
the  prevailing  excuse  for  unfairness 
and  inconsistency  in  the  construction 
industry  as  well  as  an  empty  pocket- 
book  for  taxpayers. 

The  Davis-Bacon  Act  was  designed 
to  insure  that  laborers  on  Federal  and 
federally  assisted  construction 
projects  were  paid  the  prevailing  wage. 
The  formula  that  the  Department  of 
Labor  now  uses  to  determine  prevail- 
ing wage  is  rightfully  under  suspicion, 
however.  Briefly,  the  prevailing  wage 
is  now  defined  as  the  rate  paid  to  30 
percent  or  more  of  construction  work- 
ers, mostly  union  workers,  in  a  given 
classification.  In  theory  the  act  ap- 
pears fair.  But  let  us  get  back  to  the 
realities  of  space  and  time  here.  Fifty 
years  ago  a  determination  of  a  prevail- 
ing wage  was  a  necessary  tool  to  pro- 
tect workers.  But,  today,  workers  are 
protected  from  exploitation  by  the 
Taft-Hartley  Act,  the  Fair  Labor 
Standards  Act,  the  Walsh-Healy  Act. 
and  scores  of  State  and  local  laws. 
Fifty  years  later,  the  act  inflates  the 
cost  of  Federal  and  private  construc- 
tion. In  an  effort  to  curb  excessive 
construction  costs,  our  bill  defines  pre- 
vailing wage  as  the  rate  paid  to  50  per- 
cent or  more  of  the  construction  work- 
ers in  a  given  classification.  By  doing 
so.  the  "prevailing  wage"  formula  will 
more  closely  measure  the  actual  earn- 
ings of  average  workers. 

Clearly,  the  Davis-Bacon  Act  also 
makes  no  allowances  for  changes  in 
time— or  in  space.  Currently,  for  exam- 
ple, the  Department  of  Labor  makes 
prevailing  wage  determinations  in 
urban  areas  but  also  uses  them  in 
rural  areas— where  the  cost  of  living  is 
considerably  lower.  Our  bill  requires 
more  localized  wage-rate  surveys  to 
prevent  this. 

It  may  seem  impossible  to  save  the 
taxpayers  over  $1  billion  a  year  in  un- 
necessary construction  costs  without 
eliminating  a  single  construction  job 
or  canceling  a  single  construction  proj- 
ect. But  Senator  Nickles  has  done 
just  that  in  his  amendments  to  the 
Davis-Bacon  Act.  And  I  urge  my  col- 
leagues to  support  them. 


By  Mr.  HATCH  (for  himself.  Mr. 

QuAYLE.    Mrs.    Hawkins,    and 

Mr.  Helms): 
S.  2930.  A  bill  to  provide  for  the  pro- 
tection of  migrant  and  seasonal  agri- 
cultural workers  and  for  the  registra- 
tion of  contractors  of  migrant  and  sea- 
sonal agricultural  labor  and  for  other 
purposes;  to  the  Committee  on  Iiabor 
and  Human  Resources. 

MIGRANT  AND  SEASONAL  AGRICULTURAL  WORKER 
PROTECTION  ACT 

•  Mr.  HATCH.  Mr.  President.  I  am 
today  introducing,  with  the  cosponsor- 
ship  of  my  distinguished  colleagues. 


Senator  Qoayle.  Senator  Hawkins, 
and  Senator  Helms,  a  bill  to  supercede 
the  Farm  Labor  Contractor  Registra- 
tion Act  (FLCRA).  This  bill,  which 
will  be  cited  as  the  "Migrant  and  Sea- 
sonal Agricultural  Worker  Protection 
Act,"  (MSPA)  was  recently  submitted 
to  the  Congress  by  the  administration. 
For  the  past  18  months  the  Depart- 
ment of  Labor  hsis  engaged  in  exten- 
sive negotiations  with  the  various  in- 
terest groups  to  develop  new  legisla- 
tion that  would  strengthen  enforce- 
ment over  labor  contractors  as  well  as 
enhance  labor  standard  protections 
for  migrant  and  seasonal  agricultural 
workers.  Among  the  representative 
groups  consulted  were  the  American 
Farm  Bureau  Federation,  the  AFL- 
CIO  and  its  affiliate,  the  United  Farm 
Workers  of  America,  the  migrant  legal 
action  program,  the  National  Cotton 
Council,  the  National  Council  of  Agri- 
cultural Employers,  the  National  Food 
Processors  Association,  the  United 
Fresh  Fruit  and  Vegetable  Associa- 
tion, and  the  Western  Growers  Asso- 
ciation. As  Secretary  Donovan  indicat- 
ed in  the  letter  transmitting  the  meas- 
ure, "the  bill  represents  a  consensus 
among  the  parties  who  are  most  di- 
rectly affected." 

Congress  enacted  the  current  law 
FLCRA  in  1963  to  curb  the  exploita- 
tion of  migrant  agricultural  workers 
and  their  employers  by  irresponsible 
farm  labor  contractors.  Known  com- 
monly as  crew  leaders,  these  contrac- 
tors typically  traveled  the  country,  fol- 
lowing the  planting  and  harvesting 
season.  They  recruited,  transported, 
supervised,  handled  pay  arrangements, 
and  otherwise  acted  as  intermediary 
between  migrant  workers  and  agricul- 
tural employers.  Congressional  hear- 
ings, however,  revealed  sordid  abuses 
in  many  instances.  Migrant  workers 
were  commonly  promised  higher 
wages  and  more  work  than  they  even- 
tually received;  they  were  transported 
long  distances  in  unsafe  vehicles  and 
under  degrading  conditions;  they  were 
housed  in  hovels;  they  were  subjected 
to  physical  abuse  and  kept  in  virtual 
slavery.  The  hearings  also  showed  that 
itinerant  crew  leaders  at  times  victim- 
ized agricultural  employers.  Lured  by 
a  more  lucrative  arrangement  in  the 
interim,  a  crew  leader  might  break  a 
previously  made  contract  to  supply 
labor  to  a  farmer,  who  would  then 
face  financial  ruin  if  he  could  not  get 
help  to  harvest  his  crop  in  time. 

The  1963  act  regulated  these  crew 
leaders  through  a  system  of  Federal 
registration  and  the  imposition  of  af- 
firmative obligations  with  respect  to 
vehicle  liability  insurance,  record- 
keeping, and  disclosure  of  prospective 
terms  and  conditions  of  employment. 
However,  the  act  proved  ineffective. 
After  a  decade  of  experience  and  sev- 
eral congressional  studies,  the  Con- 
gress in  1974  adopted  sweeping  amend- 
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ments.  The  amendments  provided  an 
express  private  right  of  action  to  mi- 
grant workers;  it  extended  coverage  to 
intrastate  contracting  activities;  It  ex- 
tended registration  requirements;  it 
imposed  affirmative  duties  on  the  Sec- 
retary of  Labor  to  monitor  and  investi- 
gate the  activities  of  contractors;  and, 
It  imposed  substantive  duties  on  a  con- 
tractor with  respect  to  transportation 
and  housing.  The  amendments  also 
imposed  on  farmers  and  other  employ- 
ers the  requirement  of  confirming 
that  a  contractor  in  properly  regis- 
tered and  the  requirement  to  maintain 
payroll  redcords  on  migrant  workers 
furnished  by  the  contractor. 

Unfortunately,  the  experience  under 
the  1974  amendments  has  been  any- 
thing but  satisfactory.  Newspapers 
and  the  news  magazines  still  periodi- 
cally report  on  continuing  exploitation 
of  migrant  workers,  on  squalid  hous- 
ing, and  on  unscrupulous  crew  bosses. 
At  the  same  time,  strong  criticism  has 
been  directed  against  the  Department 
of  Labor,  particularly  against  its  ex- 
pansive interpretation  of  the  act  and 
its  enforcement  policies.  Congressional 
hearings  have  confirmed  that  the  De- 
partment in  the  past  concentrated  its 
scarce  resources  on  securing  the  regis- 
tration of  every  employer  who  might 
conceivably  be  construed  a  farm  labor 
contractor.  In  an  inordinate  number  of 
cases,  fanners  and  other  agricultural 
employers— basically  fixed  situs  em- 
ployers, who  were  easy  targets  for 
Government  enforcement— were  cited 
for  technical  violations  dealing  with 
registration  requirements.  The  impact 
of  this  enforcement  policy  has  not 
been  the  improvement  of  the  migrant 
workers'  lot  in  the  workplace. 

The  overriding  result  has  been  the 
harassment  of  agricultural  employers. 
They  have  expended  valuable  time 
and  energy  in  attempting  to  comply 
with  burdensome  registration  require- 
ments which  in  fact  are  of  little  utility 
when  it  comes  to  stationary  employ- 
ers. They  have  wasted  resources  fight- 
ing legal  battles  over  technical  viola- 
tions. If  anything,  the  whole  enforce- 
ment philosophy  of  the  past  has  un- 
dermined cooperation  between  the 
Government  and  the  agricultural  em- 
ployer community  in  curbing  the  ex- 
ploitation of  migrant  workers. 

The  bill  introduced  today  seeks  to 
rectify  these  fundamental  problems 
with  current  law.  It  eliminates  red- 
tape,  paperwork,  and  administrative 
burdens.  Yet  the  bill  preserves  the 
rights  of  migrant  and  seasonal  farm 
workers  against  abusive  employment 
practices.  As  outlined  in  the  Secre- 
tary's transmittal  letter,  this  consen- 
sus measure  follows  certain  basic  prin- 
ciples. 

First,  unlike  FLCRA,  the  bill  distin- 
guishes between  the  traditional,  itiner- 
ant crewleaders  and  fixed  situs  agri- 
cultural employers  by  totally  eliminat- 
ing the  obligation  of  fixed  situs  em- 


ployers to  register  as  crewleaders. 
Second,  it  maintains  the  basic  farm- 
worker protections  under  the  present 
FLCRA  and  has  made  clear  that  these 
protections  are  to  be  provided  by  the 
appropriate  agricultural  employer  or 
association,  irrespective  of  whether 
that  employer  is  a  crewleader  or  a 
fixed  situs  employer;  those  protections 
pertain  to  vehicle  safety,  adequate 
housing,  disclosure  of  wages,  and 
working  conditions,  and  maintenance 
of  certain  records.  Third,  the  bill  dis- 
tinguishes between  migrant  agricultur- 
al workers  and  seasonal  agricultural 
workers;  under  the  bill  migrant  agri- 
cultural workers  are  those  who  are 
working  away  from  their  home  over- 
night, while  seasonal  agricultural 
workers  are  those  who  live  at  home 
and  commute  to  agricultural  employ- 
ment. Fourth,  exemptions  are  provid- 
ed for  labor  unions,  family  businesses 
and  small  businesses.  Fifth,  ambiguous 
words  and  phrases  which  have  caused 
extensive  litigation  under  FLCRA 
have  been  eliminated. 

I  am  hopeful  that  the  Congress  can 
give  this  legislation  prompt  attention. 
It  is  my  understanding  that  the  House 
Education  and  Labor  Committee  held 
hearings  on  an  identical  measure,  H.R. 
7102,  3  days  ago.  Moreover,  because 
the  measure  has  been  reviewed  by 
many  eyes— the  Department  of  Labor, 
representatives  of  the  various  agricul- 
tural employer  groups,  and  employee 
representatives— we  have  a  measure  of 
confidence  that  it  has  been  well  craft- 
ed. What  remains  is  the  need  to  review 
it  carefully,  so  as  to  assure  both  that  it 
is  free  of  technical  flaws  and  ambigu- 
ities and  that  the  policy  decisions  in- 
herent in  the  bill  are  fully  understood 
by  all. 

I  include  here  a  section-by-section 
analysis  of  the  bill  and  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record;  I  also  want 
to  include  in  the  Record  the  state- 
ment of  the  Department  of  Labor 
which  was  presented  to  the  House 
Labor  Standards  Subcommittee  on 
September  14,  1982.  The  statement 
sets  forth  an  analysis  of  the  bill, 
which  will  be  useful  for  purposes  of 
legislative  history.  I  ask  unanimous 
consent  that  that  document  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Section-bt-Section  Analysis 

Section  1.— This  section  provides  the  table 
of  contents  for  this  Act  and  that  the  Act 
may  be  cited  as  the  "Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act". 

Section  2.— This  section  sutes  that  the 
purpose  of  this  Act  is  to  remove  the  re- 
straints on  commerce  caused  by  activities 
deterlmental  to  migrant  and  seasonal  agri- 
cultural workers:  to  require  farm  labor  con- 
tractors to  register  under  this  Act;  and  to 
assure  necessary  protections  for  migrant 
and  seasonal  agricultural  workers,  agricul- 


tural associations,  and  agricultural  employ- 
ers. 

Section  3.— This  section  provides  for  the 
definitions  of  terms  to  be  used  for  the  pur- 
pose of  this  Act. 

(1)  The  term  "agricultural  association"  Is 
defined  as  "any  nonprofit  or  cooperative  as- 
sociation of  fanners,  growers,  or  ranchers, 
incorporated  or  qualified  under  applicable 
State  law.  which  recruits,  solicits,  hires,  em- 
ploys, furnishes,  or  transports  any  migrant 
or  seasonal  agricultural  worker." 

(2)  The  term  "agricultural  employer"  is 
defined  as  "any  person  who  owns  or  oper- 
ates a  farm,  ranch,  processing  establish- 
ment, cannery,  gin,  packing  shed  or  nursery. 
or  who  produces  or  conditions  seed,  and  who 
either  recruits,  solicits,  hires,  employs,  fur- 
nishes, or  transports  any  migrant  or  season- 
al agricultural  worker." 

(3)  The  term  "agricultural  employment" 
is  defined  as  "employment  In  any  service  or 
activity  included  within  the  provisions  of 
section  3(f)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  203(f)),  or  section  3121(g) 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3121(g))  and  the  handling,  planting, 
drying,  packing,  packaging,  processing, 
freezing,  or  grading  prior  to  delivery  for 
storage  of  any  agricultural  or  horticultural 
commodity  in  its  unmanufactured  state." 

(4)  The  term  "day-haul  operation"  Is  de- 
fined as  "the  assembly  of  workers  at  a  pick- 
up point  waiting  to  be  hired  and  employed, 
transportation  of  such  workers  to  agricul- 
tural employment,  tuid  the  return  of  such 
workers  to  a  drop-off  point  on  the  same 
day." 

(5)  The  term  "employ"  is  defined  as 
"having  the  meaning  given  such  term  under 
section  3(g)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  203(g))  for  the  purposes 
of  implementing  the  requirements  of  that 
Act." 

(6)  The  term  "farm  labor  contracting  ac- 
tivity" Is  defined  as  "recruiting,  soliciting, 
hiring,  employing,  furnishing,  or  transport- 
ing any  migrant  or  seasonal  agricultural 
worker." 

(7)  The  term  "farm  labor  contractor"  is 
defined  as  "any  person,  other  than  an  agri- 
cultural employer,  an  agricultural  associa- 
tion, or  an  employee  of  an  agricultural  em- 
ployer or  agricultural  association,  who,  for 
any  money  or  other  valuable  consideration 
paid  or  promised  to  be  paid,  performs  any 
farm  labor  contracting  activity." 

(8)  The  term  "migrant  agricultural 
worker"  is  defined  as  "an  individual  who  is 
employed  in  agricultural  employment  of  a 
seasonal  or  other  temporary  nature,  and 
who  is  required  to  be  absent  overnight  from 
his  permanent  place  of  residence."  Specifi- 
cally excluded  from  the  definition  of  a  mi- 
grant agricultural  worker  are  any  Immedi- 
ate family  member  of  an  agricultural  em- 
ployer or  a  farm  labor  contractor  and  any 
temporary  nonimmigrant  agricultural  H-2 
alien  worker. 

(9)  The  term  "person"  is  defined  as  "any 
Individual,  partnership,  association,  joint 
st(x:k  company,  trijst,  cooperative,  or  corpo- 
ration." 

(10)  The  term  "seasonal  agricultural 
worker"  is  defined  as  "an  individual  who  Is 
employed  in  agricultural  employment  of  a 
seasonal  or  other  temporary  nature  and  is 
not  required  to  be  absent  overnight  from  his 
permanent  place  of  residence— ( i )  when  em- 
ployed on  a  farm  or  ranch  performing  field 
work  related  to  planting,  cultivating,  or  har- 
vesting operations:  or  (li)  when  employed  in 
canning,  packing,  ginning,  seed  conditioning 
or    related    research,    or    processing    oper- 
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atlons,  and  transported,  or  caused  to  be 
transported,  to  or  from  the  place  of  employ- 
ment by  means  of  a  day-haul  operation." 
Specifically  excluded  from  the  definition  of 
a  seasonal  agricultural  worker  are  any  mi- 
grant agricultural  worker,  any  immediate 
family  member  of  an  agricultural  employer 
or  a  farm  labor  contractor,  and  any  tempo- 
rary nonimmigrant  agricultural  H-2  alien 
worker. 

(11)  The  term  "Secretary"  is  defined  as 
"the  Secretary  of  Labor  or  the  Secretary's 
authorized  representative." 

(12)  The  term  "State"  is  defined  to  In- 
clude "any  of  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Virgin 
Islands,  the  Commonwealth  of  Puerto  Rico, 
and  Guam." 

Section  4.— This  section  addresses  the  ap- 
plicability of  this  Act  and  specifically  ex- 
cludes certain  persons. 

Subsection  (a)  enumerates  the  persons 
who  are  not  subject  to  this  Act. 

( 1 )  The  family  business  exemption  applies 
to  any  Individual  who  engages  in  a  farm 
labor  contracting  activity  on  behalf  of  a 
farm,  processing  establishment,  seed  condi- 
tioning establishment,  cannery,  gin.  packing 
shed,  or  nursery,  which  is  owned  or  operat- 
ed exclusively  by  such  individual  or  an  im- 
mediate family  member  of  such  individual. 
If  such  activities  are  performed  only  for 
such  operation  and  exclusively  by  such  indi- 
vidual or  an  immediate  family  member,  but 
without  regard  to  whether  such  individual 
has  incorporated  or  otherwise  orgaoiized  for 
business  purposes. 

(2)  The  small  business  exemption  applies 
to  any  person,  other  than  a  farm  labor  con- 
tractor, for  whom  the  man-days  exemption 
for  agricultural  labor  provided  under  sec- 
tion 13(a)<6KA)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213(a)(6)(A))  is  appli- 
cable. 

(3)  Other  exemptions  include— 

(A)  Any  common  carrier  which  would  be  a 
farm  labor  contractor  solely  because  the 
carrier  is  engaged  in  the  farm  labor  con- 
tracting activity  of  transporting  any  mi- 
grant or  seasonal  agricultural  worker. 

(B)  Any  labor  organization,  as  defined  in 
section  2(5)  of  the  Labor  Management  Rela- 
tions Act  (2£  U.S.C.  152(5))  (without  regard 
to  the  exclusion  of  agricultural  employees 
in  that  Act)  or  as  defined  under  applicable 
State  labor  relations  law. 

(C)  Any  nonprofit  charitable  organization 
or  public  or  private  nonprofit  educational 
institution. 

(D)  Any  person  who  engages  in  any  farm 
labor  contracting  activity  solely  within  a 
twenty-five  mile  intrastate  radius  of  such 
person's  permanent  place  of  residence  and 
for  not  more  than  thirteen  weeks  per  year. 

(E)  Any  custom  combine,  hay  harvesting, 
or  sheep  shearing  operation. 

(P)  Any  custom  poultry  harvesting,  breed- 
ing, debreaking,  desexing,  or  health  service 
operation  provided  the  employees  of  the  op- 
eration are  not  regularly  required  to  be 
away  from  their  domicile  other  than  during 
their  normal  working  hours. 

(G)  Any  person  whose  principal  occupa- 
tion or  business  is  not  agricultural  employ- 
ment, when  supplying  full-time  students  or 
other  individuals  whose  principal  occupa- 
tion is  not  agricultural  employment  to  de- 
tassel,  rogue,  or  otherwise  engage  in  the 
production  of  seed  and  to  engage  in  related 
and  incidental  agricultral  employment, 
unless  such  full-time  students  or  other  indi- 
viduals are  required  to  be  away  from  their 
permanent  place  of  residence  overnight  or 
there  are  individuals  under  eighteen  years 


of  age  who  are  providing  transportation  on 
behalf  of  such  person.  The  exemption  is  fur- 
ther extended  to  certain  persons  to  the 
extent  that  they  are  supplied  with  the  spec- 
ified workers. 

(H)  Any  person  whose  principal  occupa- 
tion or  business  is  not  agricultural  employ- 
ment, when  supplying  full-time  students  or 
other  individuals  whose  principal  occupa- 
tion is  not  agricultural  employment  to 
string  or  harvest  shade  grown  tobacco  and 
to  engage  in  related  and  incidental  agricul- 
tural employment,  unless  there  are  individ- 
uals under  eighteen  years  of  age  who  are 
providing  transportation  on  behalf  of  such 
person.  The  exemption  is  further  extended 
to  certain  persons  to  the  extent  that  they 
are  supplied  with  the  specified  workers. 

(I)  Any  employee  of  any  person  described 
in  subparagraphs  (A)  through  (H)  when 
performing  farm  labor  contracting  activities 
exclusively  for  such  person. 

Subsection  (b)  states  that  Title  I  of  this 
Act  does  not  apply  to  any  agricultural  em- 
ployer or  agricultural  association  or  to  suiy 
employee  of  such  an  employer  or  associa- 
tion. 

TITLE  I— FARM  LABOR  CONTRACTORS 

Section  101.— This  section  requires  that  no 
person  shall  engage  in  any  farm  lal)or  con- 
tracting activity  unless  the  person  has  a  cer- 
tificate of  registration  from  the  Secretary 
specifying  which  farm  labor  contracting  ac- 
tivity is  authorized.  This  section  further 
prohibits  a  farm  labor  contractor  from 
hiring,  employing  or  using  any  individual  to 
perform  farm  labor  contracting  activities 
unless  such  individual  has  a  certificate  of 
registration,  or  a  certificate  of  registration 
as  an  employee  of  a  farm  labor  contractor, 
which  authorizes  the  activity.  The  section 
states  that  a  farm  labor  contractor  shall  be 
held  responsible  for  violations  of  this  Act  by 
any  employee  regardless  of  whether  the  em- 
ployee possesses  a  certificate  based  on  the 
contractor's  certificate  of  registration. 

The  section  also  requires  the  farm  labor 
contractor  and  the  farm  labor  contractor 
employee  to  carry  the  certificate  of  registra- 
tion at  all  times  while  engaging  In  farm 
labor  contracting  activities  and  to  exhibit 
the  certificate,  upon  lequest,  to  all  persons 
with  whom  he  is  dealing  as  a  contractor. 

The  section  would  deny  the  use  of  the 
State  employment  service  system,  as  provid- 
ed through  the  Wagner-Peyser  Act,  to  any 
contractor  who  refused  or  failed  to  produce, 
when  asked,  a  certificate  of  registration. 

Section  102.— This  section  authorizes  the 
Secretary,  after  appropriate  investigation, 
to  issue  a  certificate  of  registration  or  a  cer- 
tificate of  registration  as  an  employee  of  a 
farm  labor  contractor  to  any  pei-son  who 
has  filed  a  written  application  which  con- 
tains the  following  information:  a  declara- 
tion stating  the  applicant's  permanent  place 
of  residence  and  the  contracting  activities 
for  which  the  certificate  is  requested,  and 
any  other  relevant  information;  a  statement 
identifying  each  vehicle  to  be  used  to  trans- 
port migrant  or  seasonal  workers  and  the 
dt>proprlate  documentation  concerning  own- 
ership or  control  and  compliance  with  the 
motor  vehicle  safety  requirements  of  section 
401:  a  statement  identifying  each  facility  or 
real  property  to  Ise  used  to  house  migrant 
workers  and  the  appropriate  documentation 
concerning  ownership  or  control  and  com- 
pliance with  the  safety  and  health  stand- 
ards of  housing  under  section  203;  a  set  of 
fingerprints;  and  a  declaration  consenting  to 
the  designation  of  the  Secretary  as  an  agent 
available  to  accept  service  of  summons  if 
the  contractor  has  left  the  Jurisdiction  in 


which  the  action  is  commenced,  or  is  other- 
wise unavailable. 

Section  103.— This  section  provides  for  de- 
terminations with  respect  to  a  certificate  of 
registration.  In  accordance  with  regulations, 
the  Secretary  may  refuse  to  issue  or  renew, 
or  may  suspend  or  revoke,  a  certificate  if 
the  applicant  or  holder:  has  knowingly 
made  any  misrepresentation:  is  not  the  real 
party  in  interest  and  the  real  party  in  inter- 
est has  been  refused  a  certificate,  or  has 
had  a  certificate  suspended  or  revoked,  or 
does  not  qualify  for  a  certificate;  has  failed 
to  comply  with  this  Act  or  the  regulations: 
has  failed  to  pay  a  court  judgment  under 
the  Farm  Labor  Contractor  Registration 
Act  of  1963  (FLCRA)  or  to  comply  with  a 
final  order  issued  by  the  Secretary,  as  a 
result  of  a  violation  under  this  act  or 
FLCRA;  or  has  been  convicted  within  the 
preceding  five  years,  or  a  crime  relating  to 
gambling  or  to  the  sale,  distribution  or  pos- 
session of  alcoholic  beverages,  in  connection 
with  any  farm  labor  contracting  activity,  or 
of  any  felony  involving  robbery,  bribery,  ex- 
tortion, embezzlement,  grard  larceny,  bur- 
glary, arson,  violation  of  narcotics  laws, 
murder,  rape,  assault  with  intent  to  kill,  as- 
sault which  inflicte  grievous  bodily  injury, 
prostitution,  peonage  or  smuggling  or  har- 
boring individuals  who  have  entered  the 
country  illegally. 

Any  person  who  is  refused  the  issuance  or 
renewal  of  a  certificate  or  whose  certificate 
is  suspended  or  revoked  will  be  afforded  an 
opportunity  for  an  agency  hearing,  upon  re- 
quest made  within  30  days  after  the  date  of 
issuance  of  the  notice  of  the  refusal,  suspen- 
sion, or  revocation.  The  hearings  are  held  in 
accordance  with  the  Administrative  Proce- 
dures Act  and  the  agency  determination 
shall  be  made  by  final  order. 

If  no  hearing  is  requested,  the  refusal,  sus- 
pension, or  revocation  shall  constitute  a 
final  and  unappealable  order.  If  a  hearing  is 
requested,  the  initial  agency  decision  shall 
be  made  by  an  administrative  law  judge  and 
the  decision  shall  become  the  final  order 
unless  the  Secretary  modifies  or  vacates  the 
decision.  Notice  of  an  intent  to  modify  or 
vacate  the  decision  shall  be  issued  to  the 
parties  within  30  days  after  the  decision  of 
the  administrative  law  judge. 

Any  person  against  whom  a  final  order 
has  been  entered  after  an  agency  hearing 
m.»y  obtain  review  by  the  district  court  by 
filing  a  notice  of  appeal  within  30  days  from 
the  date  of  such  order,  simultaneously  send- 
ing a  copy  to  the  Secretary.  The  Secretary 
shall  certify  the  record  to  the  court.  The 
findings  of  the  Secretary  shall  be  set  aside 
only  if  found  to  be  unsupported  by  substan- 
tial evidence.  Any  decision,  order  or  judg- 
ment of  the  United  States  DUtrict  Court 
shall  be  subject  to  appeal  to  the  appropriate 
circuit  courts. 

Section  104.— This  section  provides  that  a 
certificate  of  registration  may  not  be  trans- 
ferred or  assigned.  Unless  suspended  or  re- 
voked, a  certificate  shall  expire  12  months 
from  the  date  of  issuance,  except  that  cer- 
tificates issued  between  December  1,  1982 
and  November  30,  1983  may  be  issued  for  a 
period  of  up  to  24  months  to  provide  for  an 
orderly  transition.  Certificates  may  also  be 
temporarily  extended  by  filing  an  applica- 
tion with  the  Secretary  at  least  30  days 
prior  to  its  expiration  date.  The  Secretary 
may  renew  a  certificate  for  additional  12- 
month  periods  or  for  periods  in  excess  of  12 
months  but  not  greater  than  24  months. 
The  eligibility  for  renewals  of  periods  in 
excess  of  12  months  shall  be  limited  to  con- 
tractors who  have  not  been  cited  for  a  viola- 
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tion  of  this  Act  or  PLCRA  during  the  pre- 
ceding 5  years. 

Section  105.— The  section  requires  each 
farm  labor  contractor  to  provide  to  the  Sec- 
retary, within  30  days,  a  notice  of  each 
change  of  permanent  place  of  residence. 
The  section  also  authorizes  the  Secretary  to 
amend  a  certificate  whenever  a  contractor 
intends  to:  engage  in  another  farm  labor 
contracting  activity;  use  another  vehicle  to 
transport  migrant  or  seasonal  worlcers:  or 
use  another  facility  or  real  property  to 
house  migrant  workers. 

Section  106.— This  section  states  that  no 
farm  labor  contractor  shall  recruit,  hire, 
employ,  or  use,  with  luiowledge,  the  services 
of  any  illegal  alien.  The  contractor  will  be 
considered  to  have  complied  with  this  provi- 
sion if  he  demonstrates  that  he  relied  in 
good  faith  on  documentation  prescribed  by 
the  Secretary  and  that  he  had  no  reason  to 
believe  that  the  individual  was  an  illegal 
alien. 

TITLE  II— MIGRANT  AGRICULTURAL  WORKER 
PROTECTIONS 

Section  201.— This  section  provides  for  in- 
forming migrant  agricultural  workers  of 
their  wages  and  working  conditions  and  for 
the  maintenance  of  records. 

The  section  requires  each  farm  labor  con- 
tractor, agricultural  employer  and  agricul- 
tural association  which  recruits  migrant 
workers  to  ascertain  and  disclose  to  the 
worker  the  following  information  in  writing 
at  the  time  of  the  worker's  recruitment:  the 
place  of  employment;  the  wage  rates  to  be 
paid:  the  crops  and  kinds  of  activities  on 
which  the  worker  may  be  employed;  the 
period  of  employment:  the  transportation, 
housing  and  other  employee  benefits  and 
their  cost$:  the  existence  of  a  strike  or  other 
concerted  work  stoppage,  slowdown,  or 
interruption  of  operations  at  the  place  of 
employment;  and  the  existence  of  any  ar- 
rangements under  which  the  farm  labor 
contractor,  agricultural  employer  or  associa- 
tion is  to  receive  a  commission  as  a  result  of 
any  sales  to  the  workers. 

The  section  requires  each  farm  labor  con- 
tractor, agricultural  employer  and  agricul- 
tural association  which  employs  migrant 
workers  to  post  in  a  conspicuous  place  a 
poster  provided  by  the  Secretary  setting 
forth  the  rights  and  protections  afforded 
the  workers  under  this  Act,  including  their 
right  to  receive,  upon  request,  a  written 
statement  of  the  information  described  in 
the  preceding  paragraph. 

If  housing  is  provided  by  a  farm  labor  con- 
tractor, agricultural  employer  or  agricultur- 
al association,  they  must  post  or  present  to 
the  migrant  workers  a  statement  of  the 
terms  and  conditions,  if  any,  of  occupancy. 

The  section  requires,  with  respect  to  each 
worker,  that  each  farm  labor  contractor,  ag- 
ricultural employer  and  agricultural  associa- 
tion which  employs  migrant  workers  make, 
keep  and  preserve,  for  three  years,  records 
of  the  following:  The  basis  on  which  wages 
are  paid:  the  number  of  piecework  units 
earned;  the  number  of  hours  worked;  the 
total  pay  period  earnings;  the  specific  sums 
withheld  and  the  purpose  of  each  withhold- 
ing; and  the  net  pay.  The  above  Information 
must  also  be  provided  through  an  itemized 
written  statement  to  each  migrant  worker 
for  each  pay  period. 

If  a  farm  labor  contractor  furnishes  mi- 
grant workers  to  another  contractor,  agri- 
cultural employer  or  association,  the  farm 
labor  contractor  must  provide  copies  of  all 
records  with  respect  to  the  above  informa- 
tion for  the  workers  so  provided:  the  recipi- 
ent of  the  records  must  keep  them  for  a 


period  of  three  years  from  the  end  of  the 
period  of  employment. 

The  section  further  provides  that  no  farm 
labor  contractor  agricultural  employer  or 
association  shall  knowingly  provide  false  or 
misleading  information  to  any  migrant 
worker  concerning  the  terms,  conditions,  or 
existence  of  employment  required  to  be  dis- 
closed by  the  preceding  paragraphs. 

The  information  required  to  be  disclosed 
to  migrant  workers  when  recruited,  em- 
ployed or  housed  must  be  in  written  form  in 
English,  or  as  necessary  and  reasonable,  in 
Spanish  or  other  fluent  or  literate  in  Eng- 
lish. The  Department  will  provide  forms  in 
English,  Spanish  and  other  languages,  as 
necessary,  which  may  be  used  in  providing 
migrant  workers  with  the  required  informa- 
tion. 

Section  202.— This  section  provides  for 
further  protections  for  migrant  workers 
with  respect  to  wages,  supplies  and  other 
working  arrangements. 

This  section  requires  each  farm  labor  con- 
tractor, agricultural  employer  and  associa- 
tion to  pay  the  wages  owed  to  the  migrant 
workers  when  due.  The  section  also  prohib- 
its the  contractor,  employer  or  association 
from  requiring  migrant  workers  to  purchase 
any  goods  or  services  solely  from  them.  Fi- 
nally, the  section  states  that  no  contractor, 
employer  or  association  shall,  without  justi- 
fication, violate  the  terms  of  any  working 
arrangements  made  with  any  migrant 
worker. 

Section  203.— This  section  provides  for  the 
safety  and  health  of  housing.  This  section 
requires  that  each  person  who  owns  or  con- 
trols a  facility  or  real  property  which  is  used 
as  housing  for  migrant  workers  shall  be  re- 
sponsible for  ensuring  that  the  housing 
complies  with  substantive  Federal  and  State 
safely  and  health  standards  applicable  to 
that  housing. 

The  section  prohibits  the  occupancy  of 
such  housing  by  migrant  workers  unless  the 
housing  has  been  certified  by  an  appropri- 
ate State  or  local  health  authority  that  it 
meets  the  applicable  safety  and  health 
standards,  and  a  copy  of  the  certification  of 
occupancy  is  posted  at  the  site.  The  section 
notes  that  the  receipt  of  such  a  certification 
does  not  relieve  any  person  of  the  responsi- 
bilities of  ensuring  that  the  housing  com- 
plies with  substantive  Federal  and  State 
safety  and  health  standards.  The  owner  of 
the  housing  is  required  to  retain  the  origi- 
nal certification  for  a  period  of  three  years. 

If  a  request  for  inspection  and  certifica- 
tion of  a  facility  or  real  property  is  made  to 
the  appropriate  State  or  local  health  agency 
at  least  45  days  prior  to  the  anticipated  date 
of  occupancy  by  migrant  workers  and  the 
agency  has  not  conducted  the  Investigation, 
this  section  permits  the  housing  to  be  occu- 
pied, although  occupancy  would  not  relieve 
any  person  of  the  responsibilities  of  ensur- 
ing that  the  housing  complies  with  substan- 
tive Federal  and  State  safety  and  health 
standards. 

Finally,  this  section  does  not  apply  to  any 
person  who,  in  his  ordinary  course  of  busi- 
ness, regularly  provides  housing  on  a  com- 
mercial basis  to  the  general  public,  such  as 
an  innkeeper. 

TITLE  III— SEASONAL  AGRICULTURAL  WORKER 
PROTECTIONS 

Section  301.— This  section  provides  for  in- 
forming seasonal  agricultural  workers  of 
their  wages  and  working  conditions  and  for 
the  maintenance  of  records. 

The  section  requires  each  farm  labor  con- 
tractor, agricultural  employer  and  agricul- 
tural  association   which   recruits   seasonal 


workers,  other  than  day-haul  workers,  to  as- 
certain and  disclose  to  the  worker,  upon  re- 
quest, the  following  information  in  writing 
when  an  offer  of  employment  is  made  to 
such  worker:  the  place  of  employment;  the 
wage  rates  to  be  paid;  the  crops  and  kinds  of 
activities  on  which  the  worker  may  be  em- 
ployed; the  period  of  employment;  the 
transportation  and  other  employee  t>enefits 
and  their  costs;  the  existence  of  a  strike  or 
other  concerted  work  stoppage,  slowdown, 
or  interruption  of  operations  at  the  place  of 
employment;  and  the  existence  of  any  ar- 
rangements under  which  the  farm  labor 
contractor,  agricultural  employer  or  associa- 
tion Is  to  receive  a  commission  as  a  result  of 
any  sales  to  the  workers. 

In  the  case  of  day-haul  workers,  the  infor- 
mation shall  be  required  to  be  disclosed  at 
the  place  of  recruitment. 

The  section  requires  each  farm  labor  con- 
tractor, agricultural  employer  and  agricul- 
tural association  which  employs  seasonal 
workers  to  post  in  a  conspicuous  place  a 
poster  provided  by  the  Secretary  setting 
forth  the  rights  and  protections  afforded 
the  workers  under  this  Act,  Including  their 
right  to  receive,  upon  request,  a  written 
statement  of  the  Information  described  In 
the  preceding  paragraphs. 

The  section  requires,  with  respect  to  each 
worker,  that  each  farm  labor  contractor,  ag- 
rlcultural  employer  and  agricultural  associa- 
tion which  employs  seasonal  workers  make, 
keep  and  preserve,  for  three  years,  records 
of  the  following:  the  basis  on  which  wages 
are  paid;  the  number  of  piecework  units 
earned;  the  number  of  hours  worked;  the 
total  pay  period  earnings;  the  specific  sums 
withheld  and  the  purpose  of  each  withhold- 
ing: and  the  net  pay.  The  above  Information 
must  also  be  provided  through  an  itemized 
written  statement  to  each  seasonal  worker 
for  each  pay  period. 

If  a  farm  labor  contractor  furnishes  sea- 
sonal workers  to  another  contractor,  agri- 
cultural employer  or  association,  the  farm 
labor  contractor  must  provide  copies  of  all 
records  with  resiiect  to  the  above  Informa- 
tion for  the  workers  so  provided;  the  recipi- 
ent of  the  records  must  keep  them  for  a 
period  of  three  years  from  the  end  of  the 
period  of  employment. 

The  section  further  provides  that  no  farm 
labor  contractor,  agricultural  employer  or 
association  shall  knowingly  provide  false  or 
misleading  information  to  any  seasonal 
worker  concerning  the  terms,  conditions,  or 
existence  of  employment  required  to  be  dis- 
closed by  the  preceding  paragraphs. 

The  information  required  to  be  disclosed 
to  seasonal  workers  when  recruited  or  em- 
ployed must  be  in  written  form  In  English, 
or  as  necessary  and  reasonable,  In  Spanish 
or  other  language  common  to  the  seasonal 
workers  who  are  not  fluent  or  literate  in 
English.  The  E>epartment  will  provide  forms 
In  English.  Spanish  and  other  languages,  as 
necessary,  which  may  be  used  in  providing 
seasonal  workers  with  the  required  informa- 
tion. 

Section  302.— This  section  provides  for 
further  protections  for  workers  with  respect 
to  wages,  supplies  and  other  working  ar- 
rangements. 

This  section  requires  each  farm  labor  con- 
tractor, agricultural  employer  and  associa- 
tion to  pay  the  wages  owed  to  the  seasonal 
workers  when  due.  The  section  also  prohib- 
its the  contractor,  employer  or  association 
from  requiring  seasonal  workers  to  purchase 
any  goods  or  services  solely  from  them.  Fi- 
nally, the  section  sUtes  that  no  contractor, 
employer  or  association  shall,  without  Justi- 
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ficatlon.  violate  the  terms  of  any  working 
arrangements  made  with  any  seasonal 
worker. 

TITLC  IV— FURTHER  PROTKTIOMS  FOR  M IGRAMT 
AMD  SEASONAL  AGRICULTTTRAL  WORKERS 

Section  401.— This  section  provides  for 
motor  vehicle  safety  and  applies  to  the 
transportation  of  any  migrant  or  seasonal 
agricultural  worker.  The  section  does  not 
apply  to  transportation  of  any  migrant  or 
seasonal  agricultural  worker  on  a  tractor, 
combine,  harvester,  picker,  or  other  similar 
machinery  and  equipment  while  such 
worker  is  actually  engaged  in  the  planting, 
cultivating,  or  harvesting  of  any  agricultur- 
al commodity  or  the  care  of  livestock  or 
poultry. 

The  section  requires  each  farm  labor  con- 
tractor, agricultural  employer  and  agricul- 
tural association  to  ensure  that  any  vehicle 
used  to  transport  a  migrant  or  seasonal  agri- 
cultural worker  conforms  to  certain  stand- 
ards to  be  prescribed  by  the  Secretary  and 
other  applicable  Federal  and  SUte  safety 
standards.  The  section  would  also  ensure 
that  the  driver  of  each  vehicle  possess  a 
valid  and  appropriate  license  and  provides 
for  the  existence  of  an  insurance  policy  or 
liability  bond  insuring  against  liability  for 
damage  to  persons  or  property  arising  from 
the  ownership  or  operation  of  the  vehicle. 
The  Secretary  is  required  to  issue  regula- 
tions which  would  prescribe  standards  to 
protect  the  health  and  safety  of  migrant 
and  seasonal  agricultural  workers  and  in  is- 
suing the  standards  for  the  protection  of 
those  workers,  consider,  among  other  fac- 
tors, the  type  of  vehicle  used,  the  passenger 
capacity  in  the  vehicle,  the  distance  which 
such  workers  will  be  carried  in  the  vehicle, 
the  type  of  roads  and  highways  on  which 
such  workers  will  be  carried  in  the  vehicle, 
and  the  extent  to  which  a  proposed  stand- 
ard would  cause  an  undue  burden  on  agri- 
cultural employers,  agricultural  associa- 
tions, or  farm  labor  contractors. 

The  standards  prescribed  by  the  Secretary 
shall  be  in  addition  to.  and  shall  not  super- 
sede or  modify,  any  standard  under  the 
Interstate  Commerce  Act  relating  to  the 
transportation  of  migrant  workers  which  is 
independently  applicable.  A  violation  of 
these  standards  shall  also  constitute  a  viola- 
tion under  this  Act. 

In  the  event  the  Secretary  fails  to  pre- 
scribe the  standards  by  the  effective  date  of 
this  Act.  the  standards  prescribed  under  the 
Interstate  Commerce  Act  relating  to  the 
transportation  of  migrant  workers  shall  be 
deemed  to  be  the  standtu-ds  prescribed  by 
the  Secretary  and  shall,  as  appropriate  and 
reasonable  in  the  circumstances,  apply:  (1) 
without  regard  to  the  mileage  and  boundary 
line  limitations  of  that  Act.  and  (2)  until  su- 
perseded by  standards  actually  prescribed 
by  the  Secretary. 

The  level  of  insurance  required  by  this 
section  should  be  at  least  the  amount  re- 
quired for  common  carriers  under  the  Inter- 
state Commerce  Act. 

If  the  farm  labor  contractor,  agricultural 
employer  or  association  is  the  employer  of 
any  migrant  or  seasonal  worker  for  the  pur- 
poses of  State  workers'  compensation  law 
and  thus  provides  coverage  for  the  workers 
in  the  case  of  bodily  injury  or  death,  the 
section  would  excuse  the  requirement  of  an 
insurance  policy  or  liability  bond  if  the 
workers  are  only  transported  under  circum- 
stances where  there  is  coverage  under  State 
law.  An  insurance  policy  or  liability  bond 
will  be  required  for  those  circumstances 
where  there  is  no  coverage  under  State  law. 


Finally,  the  section  requires  the  Secretary 
to  promulgate  regulations,  not  later  than 
the  effective  date  of  this  Act  and  in  accord- 
ance with  section  511  of  this  Act. 

Section  402.— This  section  requires  that 
prior  to  utilizing  the  services  of  a  farm  labor 
contractor  all  persons  should  take  reasona- 
ble stejjs  to  determine  that  the  contractor 
posseses  a  valid  certificate  of  registration 
which  authorizes  the  activity  to  be  per- 
formed. The  section  states  that  the  person 
may  rely  on  the  possession  of  a  certificate 
of  registration  or  on  confirmation  by  the 
E>epartment  of  Labor.  The  section  also  re- 
quires the  Secretary  to  maintain  a  central 
public  registry  of  all  persons  issued  a  certifi- 
cate of  registration. 

Section  403.— This  section  requires  each 
farm  labor  contractor  to  obtain  at  each 
place  of  employment  and  make  available  for 
inspection  to  the  workers  he  furnishes  a 
written  statement  of  the  conditions  of  em- 
ployment described  in  sections  201  and  301. 

Section  404 —This  section  states  that  no 
farm  labor  contractor  shall  violate,  without 
justification,  the  terms  of  any  written 
agreements  made  with  agricultural  employ- 
ers or  associations  pertaining  to  any  con- 
tracting activity  or  worker  protection  under 
this  Act.  The  provision  also  notes  that  writ- 
ten agreements  under  this  section  do  not  re- 
lieve the  parties  of  any  responsibilities  that 
they  would  otherwise  have  under  the  Act. 

TrrLE  V— CENERAL  PROVISIONS 

Part  A— Enforcement  provisions 
Section  501.— This  section  provides  for 
criminal  sanctions  of  a  fine  of  not  more 
than  $1,000  or  a  prison  term  not  to  exceed 
three  years,  or  both,  for  willful  and  knowing 
violations  of  this  Act.  The  section  also  pro- 
vides for  a  fine  of  not  more  than  $10,000  or 
a  prison  term  not  to  exceed  three  years,  or 
both,  for  any  person  who  has  been  denied  a 
certificate,  or  has  failed  to  obtain  a  certifi- 
cate or  has  had  his  certificate  suspended  or 
revoked  and  such  person  has  been  found  to 
have  recruited,  hired,  employed  or  used, 
with  knowledge,  the  services  of  an  illegal 
alien. 

Section  502.— This  section  provides  for  ju- 
dicial enforcement  by  permitting  the  Secre- 
tary to  petition  any  appropriate  district 
court  for  temporary  or  permanent  injunc- 
tive relief  if  the  Secretary  determined  that 
this  Act,  or  any  regulation,  has  been  violat- 
ed. This  section  also  permits  the  Solicitor  of 
Labor  to  appear  for.  and  represent,  the  Sec- 
retary in  any  civil  litigation  brought  under 
this  Act,  subject  to  the  direction  and  control 
of  the  Attorney  General. 

Section  503 —This  section  provides  for  ad- 
ministrative sanctions  of  a  civil  money  pen- 
alty of  not  more  than  $1,000  for  each  viola- 
tion of  this  Act  or  the  regulations.  In  deter- 
mining the  amount  to  he  assessed  the  Secre- 
tary must  take  into  account  the  previous 
record  of  the  person  in  terms  of  compliance 
with  this  Act  and  with  comparable  require- 
ments of  FLCRA.  and  the  gravity  of  the  vio- 
lation. Any  person  assessed  a  civil  money 
penalty  will  be  afforded  an  opportunity  for 
an  agency  hearing,  upon  request  made 
within  30  days  after  the  date  of  issuance  of 
the  notice  of  assessment.  The  hearings  are 
held  in  accordance  with  the  Administrative 
Procedures  Act  and  the  agency  determina- 
tion shall  be  made  by  final  order. 

If  no  hetu'ing  is  requested,  the  assessment 
shall  constitute  a  final  and  unappealable 
order.  If  a  hearing  is  requested,  the  initial 
agency  decision  shall  be  made  by  an  admin- 
istrative law  judge  and  the  decision  shall 
become  the  final  order  unless  the  Secretary 
modifies  or  vacates  the  decision.  Notice  of 


an  intent  to  modify  or  vacate  the  decision 
shall  be  issued  to  the  parties  within  30  days 
after  the  decision  of  the  administrative  law 
judge. 

Any  person  against  whom  a  final  order 
has  been  entered  after  an  agency  hearing 
may  obtain  review  by  the  district  court  by 
filing  a  notice  of  appeal  within  30  days  from 
the  date  of  such  order,  simultaneously  send- 
ing a  copy  to  the  SecreUry.  The  Secretary 
shall  certify  the  record  to  the  court.  The 
findings  of  the  Secretary  shall  be  set  aside 
only  if  found  to  be  unsupported  by  substan- 
tial evidence.  Any  decision,  order  or  judg- 
ment of  the  United  States  District  Court 
shall  be  subject  to  appeal  to  the  appropriate 
circuit  courts. 

All  penalties  collected  under  the  authority 
of  this  section  shall  he  paid  into  the  Treas- 
ury of  the  United  States. 

Section  504.— This  section  provides  for  a 
private  right  of  action  by  any  person  ag- 
grieved by  a  violation  of  this  Act.  or  the  reg- 
ulations, by  a  farm  labor  contractor,  agricul- 
tural employer,  agricultural  association  or 
other  person.  The  aggrieved  party  may  file 
suit  in  any  district  court  having  jurisdiction 
of  the  parties,  without  respect  to  the 
amount  in  controversy  and  without  regard 
to  the  citizenship  of  the  parties  and  without 
regard  to  exhaustion  of  any  alternative  ad- 
ministrative remedies.  The  court  is  author- 
ized to  appoint  an  attorney  for  such  com- 
plainant, upon  application,  and  may  author- 
ize the  commencement  of  the  action. 

If  the  court  finds  that  the  respondent  has 
intentionally  violated  any  provision  of  this 
Act,  or  the  regulations,  it  may  award  dam- 
ages up  to  and  including  an  amount  equal  to 
the  amount  of  actual  damages,  or  statutory 
damages  of  up  to  $500  per  plaintiff  per  vio- 
lation, or  other  equlUble  relief.  Multiple  in- 
fractions of  a  single  provision  of  this  Act.  or 
the  regulations,  shall  constitute  only  one 
violation  for  purposes  of  determining  statu- 
tory damages  due  a  plaintiff.  If  a  complaint 
is  certified  as  a  class  action,  the  court  shall 
award  no  more  than  the  lesser  of  up  to  $500 
per  plaintiff  per  violation,  or  up  to  $500,000 
or  other  equitable  relief. 

In  determining  the  amount  of  damages  to 
be  awarded,  the  court  is  authorized  to  con- 
sider whether  an  attempt  was  made  to  re- 
solve the  issues  in  dispute  before  resort  to 
litigation. 

Civil  actions  brought  under  this  section 
shall  be  subject  to  appeal  to  the  appropriate 
circuit  courts. 

Section  505.— This  section  prohibits  the 
discrimination  against  any  migrant  or  sea- 
sonal agricultural  worker  and  provides  that 
no  person  shall  intimidate,  threaten,  re- 
strain, coerce,  blacklist,  discharge,  or  in  any 
other  manner  discriminate  against  such 
worker  because  the  worker  has  filed  a  com- 
plaint or  caused  a  complaint  to  be  filed 
under  this  Act,  or  has  exercised  any  rights 
or  protections  afforded  by  this  Act. 

A  worker  who  believes  that  he  has  been 
discriminated  against  by  any  person  in  vio- 
lation of  this  section,  may  within  180  days 
after  the  violation  occurs,  file  a  complaint 
with  the  Secretary.  The  Secretary  shall  in- 
vestigate the  complaint  and  if  he  deter- 
mines that  the  provisions  of  this  section 
have  been  violated,  he  shall  bring  an  action 
in  any  appropriate  district  court  against 
such  person.  The  courts  shall  have  jurisdic- 
tion, for  cause  shown,  to  restrain  the  viola- 
tion and  to  order  all  appropriate  relief,  in- 
cluding rehiring  or  reinstatement  of  the 
worker,  with  back  pay.  or  damages. 

Section  506.— This  section  states  that 
agreements    by    employees    purporting    to 
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waive  or  to  modify  their  rights  under  this 
Act  shall  be  void  as  contrary  to  public 
policy,  except  for  waivers  or  modifications 
in  favor  of  the  Secretary  which  shall  be 
valid  for  purposes  of  enforcement  of  this 
Act. 

Part  B—AdminUtrative  provisions 

Section  511.— This  section  authorizes  the 
Secretary  to  issue  rules  and  regulations  as 
are  necessary  to  carry  out  this  Act. 

Section  512.— This  section  authorizes  the 
Secretary  to  investigate  and  pursue  com- 
plaints, including  the  inspection  of  places 
and  records  and  the  questioning  of  persons 
and  gathering  of  information  to  determine 
compliance  with  the  Act  or  its  regulations. 
The  provision  authorizes  the  Secretary  to 
issue  subpoenas  requiring  the  attendance  of 
witnesses  or  the  production  of  evidence.  The 
provision  extends  to  the  Secretary  the  au- 
thority contained  in  sections  9  and  10  of  the 
Federal  Trade  Commission  Act  relating  to 
the  attendance  of  witnesses  and  the  produc- 
tion of  documents.  The  provision  also  makes 
it  a  violation  of  this  Act  for  any  person  to 
interfere  in  any  manner  with  an  official 
during  the  performance  of  his  investigation 
or  law  enforcement  function  under  the  Act. 

Section  513.— This  section  permits  the 
Secretary  to  enter  into  agreements  with 
Federal  and  State  agencies  to  use  their  fa- 
cilities, and  to  delegate  authority,  other 
than  rulemaking,  as  may  be  useful  in  carry- 
ing out  this  Act  to  a  State  agency  pursuant 
to  a  written  State  plan.  The  State  plan  must 
include  a  description  of  the  functions  to  be 
performed,  the  methods  of  performance  and 
the  resources  to  be  devoted  to  the  perform- 
ance of  such  functions.  The  State  plan  must 
also  provide  assurances  that  the  State  agen- 
cy's performance  of  functions  so  delegated 
will  be  at  least  comparable  to  the  perform- 
ance of  such  functions  by  the  Department. 
The  provision  also  permits  the  allocation  or 
transfer  of  funds  to  the  agencies  for  ex- 
penses incurred  pursuant  to  such  agree- 
ments. 

Part  C— Miscellaneous  provisions 

Section  521.— This  section  states  that  the 
Act  is  intended  to  supplement  State  action 
and  therefore  does  not  excuse  anyone  from 
compliance  with  State  law  or  regulation. 

Section  522.— This  is  a  transition  provision 
which  (lermits  the  Secretary  to  deny  a  cer- 
tificate of  registration  to  any  farm  labor 
contractor  who  has  a  judgment  outstanding 
against  him  under  FLCRA  or  is  subject  to  a 
final  order  of  the  Secretary  under  FTjCRA 
assessing  a  civil  money  penalty  which  has 
not  been  paid.  The  provision  also  permits 
the  use  of  any  findings  under  FLCRA  to  be 
applied  to  determinations  of  willful  and 
knowing  violations  under  this  Act. 

Section  523.— This  section  repeals  FLCRA. 

Section  524.— This  section  establishes  De- 
cember 1.  1982  as  the  effective  date  of  this 
Act  and  provides  for  its  classification  in  title 
29,  United  States  Code. 

S.  2930 

Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act.  together  with  the  fol- 
lowing table  of  contents  may  be  cited  as  the 
"Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act." 

Table  or  Contemts 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Purpose. 
Sec.  3.  Definitions. 
Sec.  4.  Application  of  Act. 


TITLE  I-FARM  LABOR  CONTRACTORS 

Sec.  101.  Certificate  of  registration  required. 

Sec.  102.  Issuance  of  certificate  of  registra- 
tion. 

Sec.  103.  Registration  determinations. 

Sec.  104.  Transfer  or  assignments;  expira- 
tion; renewal. 

Sec.  105.  Notice  of  address  change;  amend- 
ment of  certificate  of  registra- 
tion. 

Sec.  106.  Prohibition  against  employing  ille- 
gal aliens. 
TITLE  II-MIGRANT  AGRICin.TURAL 
WORKER  PROTECTIONS 

Sec.  201.  Information  and  recordkeeping  re- 
quirements. 

Sec.  202.  Wages,  supplies,  and  other  working 
arrangements. 

Sec.  203.  Safety  and  health  of  housing. 

TITLE  III-SEASONAL  AGRICULTURAL 
WORKER  PROTECTIONS 

Sec.  301.  Information  and  recordkeeping  re- 
quirements. 

Sec.  302.  Wages,  supplies,  and  other  working 
arrangements. 

TITLE  IV— FURTHER  PROTECTIONS 
FOR  MIGRANT  AND  SEASONAL  AGRI- 
CULTURAL WORKERS 

Sec.  401.  Motor  vehicle  safety. 

Sec.  402.  Confirmation  of  registration. 

Sec.  403.  Information  on  employment  condi- 
tions. 

Sec.  404.  Compliance    with    written    agree- 
ments. 
TITLE  V-GENERAL  PROVISIONS 
Part  A— EHroncEMEMT  Provisions 

Sec.  501.  Criminal  sanctions. 

Sec.  502.  Judicial  enforcement. 

Sec.  503.  Administrative  sanctions. 

Sec.  504.  Private  right  of  action. 

Sec.  505.  Discrimination  prohibited. 

Sec.  506.  Waiver  of  rights. 

Part  B— Administrative  Regulations 

Sec.  511.  Rules  and  regulations. 

Sec.  512.  Authority  to  obtain  information. 

Sec.  513.  Agreements     with     Federal     suid 
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Sec.  521.  State  laws  and  regulations. 

Sec.  522.  Transition  provision. 

Sec.  523.  Repealer. 

Sec.  524.  Effective  date. 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
remove  the  restraints  on  commerce  caused 
by  activities  detrimental  to  migrant  and  sea- 
sonal agricultural  workers;  to  require  farm 
labor  contractors  to  register  under  this  Act; 
and  to  assure  necessary  protections  and  mi- 
grant and  seasonal  agricultural  workers,  ag- 
ricultural associations,  and  agricultural  em- 
ployers. 

detinitions 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "agricultural  association" 
means  any  nonprofit  or  cooi>erative  associa- 
tion of  farmers,  growers,  or  ranchers,  incor- 
porated or  qualified  under  applicable  State 
law,  which  recruits,  solicits,  hires,  employes, 
furnishes,  or  transports  any  migrant  or  sea- 
sonal agricultural  worker. 

(2)  The  term  "agricultural  employer" 
means  any  person  who  owns  or  operates  a 
farm,  ranch,  processing  establishment,  can- 
nery, gin,  packing  shed  or  nursery,  or  who 
produces  or  conditions  seed,  and  who  either 
recruits,  solicits,  hires,  employs,  furnishes, 
or  transports  any  migrant  or  seasonal  agri- 
cultural worker. 

(3)  The  term  "agricultural  employment" 
means  employment  in  any  service  or  activity 


included  within  the  provisions  of  section 
3(f)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(f)),  or  section  3121(g)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3121(g))  and  the  handling,  planting,  drying, 
packing,  packaging,  processing,  freezing,  or 
grading  prior  to  delivery  for  storage  of  any 
agricultural  or  horticultural  commodity  in 
its  unmanufactured  state. 

(4)  The  term  "day-haul  operation"  means 
the  assembly  of  workers  at  a  pick-up  point 
waiting  to  be  hired  and  employed,  transpor- 
tation of  such  workers  to  agricultural  em- 
ployment, and  the  return  of  such  workers  to 
a  drop-off  point  on  the  same  day. 

(5)  The  term  "employ"  has  the  meaning 
given  such  term  under  section  3(g)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(g))  for  the  purposes  of  Implementing 
the  requirements  of  that  Act. 

(6)  The  term  "farm  labor  contracting  ac- 
tivity" means  recruiting,  soliciting,  hiring, 
employing,  furnishing,  or  transporting  any 
migrant  or  seasonal  agricultural  worker. 

(7)  The  term  "farm  labor  contractor" 
means  any  person,  other  than  an  agricultur- 
al employer,  an  agricultural  association,  or 
an  employee  of  an  agricultural  employer  or 
agricultural  association,  who,  for  any  money 
or  other  valuable  consideration  paid  or 
promised  to  be  paid,  performs  any  farm 
labor  contracting  activity. 

(8)(A)  Except  as  provided  in  subparagraph 
(B),  the  term  "migrant  agricultural  worker" 
means  an  individual  who  is  employed  in  ag- 
ricultural employment  of  a  seasonal  or 
other  temporary  nature,  and  who  Is  re- 
quired to  be  absent  overnight  from  his  per- 
manent place  of  residence. 

(B)  The  term  "migrant  agricultural 
worker"  does  not  Include— 

(I)  any  Immediate  family  member  of  an 
agricultural  employer  or  a  farm  labor  con- 
tractor; or 

(ID  any  temporary  nonimmigrant  alien 
who  Is  authorized  to  work  In  agricultural 
employment  In  the  United  Staes  under  sec- 
tions 101(a)(15)(H)(il)  and  214(c)  of  the  Im- 
migration and  National  Act. 

(9)  The  term  "person"  means  any  individ- 
ual, partnership,  association,  joint  stock 
company,  trust,  cooperative,  or  corporation. 

(10)(A)  Except  as  provided  in  subpara- 
graph (B),  the  term  "seasonal  agricultural 
worker"  means  an  individual  who  is  em- 
ployed in  agricultural  employment  of  a  sea- 
sonal or  other  temporary  nature  and  Is  not 
required  to  be  absent  overnight  from  his 
permanent  place  of  residence— 

(I)  when  employed  on  a  farm  or  ranch  per- 
forming field  work  related  to  planting,  culti- 
vating, or  harvesting  operations;  or 

(li)  when  employed  in  canning,  packing, 
ginning,  seed  conditioning  or  related  re- 
search, or  processing  operations,  and  trans- 
ported, or  caused  to  be  transported,  to  or 
from  the  place  of  employment  by  means  of 
a  day-haul  operation. 

(B)  The  term  "seasonal  agricultural 
worker"  does  not  include— 

(i)  any  migrant  agricultural  worker; 

(ID  any  Immediate  family  member  of  an 
agricultural  employer  or  a  farm  labor  con- 
tractor; or 

(ill)  any  temporary  nonimmigrant  alien 
who  Is  authorized  to  work  In  agricultural 
employment  In  the  United  SUtes  under  sec- 
tions 101(a)(15)(H)(ii)  and  214(c)  of  the  Im- 
migration and  Nationality  Act. 

(II)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor  or  the  Secretary's  author- 
ized representative. 

(12)  The  term  'State"  means  any  of  the 
SUtes  of  the  United  SUtes,  the  District  of 
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Columbia,  the  Virgin  Islands,  the  Common- 
wealth of  Puerto  Rico,  and  Guam. 

APFUCABIUTY  Of  ACT 

S«c.  4.  (a)  The  following  persons  are  not 
subject  to  this  Act: 

(1)  Family  businbss  exemption.— Any  in- 
dividual who  engages  in  a  fann  labor  con- 
tractlng*activlty  on  behalf  of  a  farm,  proc- 
essing establishment,  seed  conditioning  es- 
Ublishment,  cannery,  gin.  paclcing  shed,  or 
nursery,  which  is  owned  or  operated  exclu- 
sively by  such  individual  on  an  immediate 
family  member  of  such  individual,  if  such 
activities  are  performed  only  for  such  oper- 
ation and  exclusively  by  such  individual  or 
an  immediate  family  member,  but  without 
regard  to  whether  such  individual  has  incor- 
porated or  otherwise  organized  for  business 
purposes. 

(2)  Small  business  exemption.— Any 
person,  other  than  a  farm  labor  contractor, 
for  whom  the  man-days  exemption  for  agri- 
cultural labor  provided  under  section 
13(aX6KA)  of  the  Pair  Labor  Standards  Act 
of  1938  (29  U.S.C.  213(a)(6)(A))  is  applica- 
ble. 

(3)  Other  exemptions.— (A)  Any  common 
carrier  which  would  be  a  farm  labor  con- 
tractor solely  because  the  carrier  is  engaged 
in  the  farm  labor  contracting  activity  of 
transporting  any  migrant  or  seasonal  agri- 
cultural worker. 

(B)  Any  labor  organization,  as  defined  in 
section  2(5)  of  the  Labor  Management  Rela- 
tions Act  (29  U.S.C.  152(5))  (without  regard 
to  the  exclusion  of  agricultural  employees 
in  that  Act)  or  as  defined  under  applicable 
State  labor  relations  law. 

(C)  Any  nonprofit  charitable  organization 
or  public  or  private  nonprofit  educational 
institution. 

(D)  Any  person  who  engages  in  any  farm 
labor  contracting  activity  solely  within  a 
twenty-five  mile  intrastate  radius  of  such 
person's  permanent  place  of  residence  and 
for  not  more  than  thirteen  weeks  per  year. 

(E)  Any  custom  combine,  hay  harvesting, 
or  sheep  shearing  operation. 

(P)  Any  custom  poultry  harvesting,  breed- 
ing, debeaking.  desexing,  or  health  service 
operation  provided  the  employees  of  the  op- 
eration are  not  regularly  required  to  be 
away  from  their  domicile  other  than  during 
their  normal  working  hours. 

(GKi)  Any  person  whose  principal  occupa- 
tion or  business  is  not  agricultural  employ- 
ment, when  supplying  full-time  students  or 
other  individuals  whose  principal  occupa- 
tion is  not  agricultural  employment  to  de- 
tassel,  rogue,  or  otherwise  engage  in  the 
production  of  seed  and  to  engage  in  related 
and  incidental  agricultural  employment, 
unless  such  full-time  students  or  other  indi- 
viduals are  required  to  be  away  from  their 
permanent  place  of  residence  overnight  or 
there  are  individuals  under  eighteen  years 
of  age  who  are  providing  transportation  on 
behalf  of  such  person. 

(ii)  Any  person  to  the  extent  he  is  sup- 
plied with  students  or  other  individuals  for 
agricultural  employment  in  accordance  with 
clause  (i)  of  this  subparagraph  by  a  person 
who  is  exempt  under  such  clause. 

(HMi)  Any  person  whose  principal  occupa- 
tion or  business  is  not  agricultural  employ- 
ment, when  supplying  full-time  students  or 
other  individuals  whose  principal  occupa- 
tion is  not  agricultural  employment  to 
string  or  harvest  shade  grown  tobacco  and 
to  engage  in  related  and  incidental  agricul- 
tural employment,  unless  there  are  individ- 
uals under  eighteen  years  of  age  who  are 
providing  transportation  on  behalf  of  such 
person. 


(ii)  Any  person  td  the  extent  he  is  sup- 
plied with  students  or  other  individuals  for 
agricultural  employment  in  accordance  with 
clause  (i)  of  this  subparagraph  by  a  person 
who  is  exempt  under  such  clause. 

(1)  Any  employee  of  any  person  described 
in  subparagraphs  (A)  through  (H)  when 
performing  farm  labor  contracting  activities 
exclusively  for  such  person. 

(b)  Title  I  of  this  Act  does  not  apply  to 
any  agricultural  employer  or  agricultural  as- 
sociation or  to  any  employee  of  such  an  em- 
ployer or  association. 

TITLE  I-PARM  LABOR  CONTRACTORS 
cehtipicate  of  registration  required 
Sec.  101.  (a)  No  person  shall  engage  in  any 
farm  labor  contracting  activity,  unless  such 
person  has  a  certificate  of  registration  from 
the  Secretary  specifying  which  farm  labor 
contracting  activities  such  person  is  author- 
ized to  perform. 

(b)  A  farm  labor  contractor  shall  not  hire, 
employ,  or  use  any  individual  to  perform 
farm  labor  contracting  activities  unless  such 
individual  has  a  certificate  of  registration, 
or  a  certificate  of  registration  as  an  employ- 
ee of  the  farm  labor  contractor  employer, 
which  authorizes  the  activity  for  which 
such  individual  is  hired,  employed,  or  used. 
The  farm  labor  contractor  shall  be  held  re- 
sponsible for  violations  of  this  Act  or  any 
regulation  under  this  Act  by  any  employee 
regardless  of  whether  the  employee  possess- 
es a  certificate  of  registration  bsised  on  the 
Contractor's  certificate  of  registration. 

cc)  Each  registered  farm  labor  contractor 
and  registered  farm  labor  contractor  em- 
ployee shall  carry  at  all  times  while  engag- 
ing in  farm  labor  contracting  activities  a 
certificate  of  registration  and,  upon  request, 
shall  exhibit  that  certificate  to  all  persons 
with  whom  they  intend  to  deal  as  a  farm 
labor  contractor  or  farm  labor  contractor 
employee. 

(d)  The  facilities  and  the  services  author- 
ized by  the  Act  of  June  6.  1933  (29  U.S.C.  49 
et.  seq.).  known  as  the  Wagner-Peyser  Act, 
shall  be  denied  to  any  farm  labor  contractor 
upon  refusal  or  failure  to  produce,  when 
asked,  a  certificate  of  registration. 
issuance  of  certificate  of  registration 
Sec.  102.  The  Secretary,  after  appropriate 
investigation  and  approval,  shall  issue  a  cer- 
tificate of  registration  (including  a  certifi- 
cate of  registration  as  an  employee  of  a 
farm  labor  contractor)  to  any  person  who 
has  filed  with  the  Secretary  a  written  appli- 
cation containing  the  following; 

(Da  declaration,  subscribed  and  sworn  to 
by  the  applicant,  stating  the  applicant's  per- 
manent place  of  residence,  the  farm  labor 
contracting  activities  for  which  the  certifi- 
cate is  requested,  and  such  other  relevant 
information  as  the  Secretary  may  require: 

(2)  a  statement  identifying  each  vehicle  to 
be  used  to  transport  any  migrant  or  season- 
al agricultural  worker  and,  if  the  vehicle  is 
or  will  be  owned  or  controlled  by  the  appli- 
cant, documentation  showing  that  the  appli- 
cant is  in  compliance  with  the  requirements 
of  section  401  with  respect  to  each  such  ve- 
hicle; 

(3)  a  statement  identifying  each  facility  or 
real  property  to  be  used  to  house  any  mi- 
grant agricultural  worker  and.  if  the  facility 
or  real  property  is  or  will  be  owned  or  con- 
trolled by  the  applicant,  documentation 
showing  that  the  applicant  is  in  compliance 
with  section  203  with  respect  to  each  such 
facility  or  real  property; 

(4)  a  set  of  fingerprints  of  the  applicant; 
and 

(5)  a  declaration,  subscribed  and  sworn  to 
by  the  applicant,  consenting  to  the  designa- 


tion by  a  court  of  the  Secretary  as  an  agent 
available  to  accept  service  of  summons  In 
any  action  against  the  applicant,  if  the  ap- 
plicant has  left  the  jurisdiction  in  which  the 
action  is  commenced  or  otherwise  has 
become  unavailable  to  accept  service. 
registration  determinations 
Sec.  103.  (a)  In  accordance  with  regula- 
tions, the  Secretary  may  refuse  to  issue  or 
renew,  or  may  suspend  or  revoke,  a  certifi- 
cate of  registration  (including  a  certificate 
of  registration  as  an  employee  of  a  farm 
labor  contractor)  if  the  applicant  or 
holder— 

(1)  has  knowingly  made  any  misrepresen- 
tation in  the  application  for  such  certificate; 

(2)  is  not  the  real  party  in  interest  in  the 
application  or  certificate  of  registration  and 
the  real  party  in  interest  is  a  person  who 
has  been  refused  issuance  or  renewal  of  a 
certificate,  has  had  a  certificate  suspended 
or  revoked,  or  does  not  qualify  under  this 
section  for  a  certificate; 

(3)  has  failed  to  comply  with  this  Act  or 
any  regulation  under  this  Act: 

(4)  has  failed— 

(A)  to  pay  any  court  judgment  obtained 
by  the  Secretary  or  any  other  person  under 
this  Act  or  any  regulation  under  this  Act  or 
under  the  Parm  Labor  Contractor  RegisU- 
tion  Act  of  1963  or  any  regulation  under 
such  Act.  or 

(B)  to  comply  with  any  final  order  issued 
by  the  Secretary  as  a  result  of  a  violation  of 
this  Act  or  any  regulation  under  this  Act  or 
a  violation  of  the  Parm  Labor  Contractor 
Registration  Act  of  1963  or  any  regulation 
under  such  Act;  or 

(5)  has  been  convicted  within  the  preced- 
ing five  years— 

(A)  of  any  crime  under  State  or  Federal 
law  relating  to  gambling,  or  to  the  sale,  dis- 
tribution or  possession  of  alcoholic  bever- 
ages, in  connection  with  or  incident  to  any 
farm  labor  contracting  activities;  or 

(B)  of  any  felony  under  State  or  Federal 
law  involving  robbery,  bribery,  extortion, 
embezziement.  grand  larceny,  burglary, 
arson,  violation  of  narcotics  laws,  murder, 
rape,  assault  with  intent  to  kill,  assault 
which  inflicts  grievous  bodily  injury,  prosti- 
tution, peonage,  or  smuggling  or  harboring 
individuals  who  have  entered  the  United 
States  illegally. 

(b)(1)  The  person  who  is  refused  the  issu- 
ance or  renewal  of  a  certificate  or  whose 
certificate  is  suspended  or  revoked  under 
subsection  (a)  shall  be  afforded  an  opportu- 
nity for  agency  hearing,  upon  request  made 
within  thirty  days  after  the  date  of  issuance 
of  the  notice  of  the  refusal,  suspension,  or 
revocation.  In  such  hearing,  all  Issues  shall 
be  determined  on  the  record  pursuant  to 
section  554  of  title  5.  Uniied  SUtes  Code.  If 
no  hearing  is  requested  as  herein  provided, 
the  refusal,  suspension,  or  revocation  shall 
constitute  a  final  and  unappealable  order. 

(2)  If  a  hearing  is  requested,  the  initial 
agency  decision  shall  be  made  by  an  admin- 
istrative law  judge,  and  such  decision  shall 
become  the  final  order  unless  the  Secretary 
modifies  or  vacates  the  decision.  Notice  of 
intent  to  modify  or  vacate  the  decision  of 
the  adminUtrative  law  judge  shall  be  issued 
to  the  parties  within  thirty  days  after  the 
decision  of  the  administrative  law  judge.  A 
final  order  which  takes  effect  under  this 
paragraph  shall  be  subject  to  review  only  as 
provided  under  subsection  (c). 

(c)  Any  person  against  whom  an  order  has 
been  entered  after  an  agency  hearing  under 
this  section  may  obtain  review  by  the 
United  States  district  court  for  any  district 
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In  which  he  is  located  or  the  United  States 
District  Court  for  the  District  of  Columbia 
by  filing  a  notice  of  appeal  in  such  court 
within  thirty  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  mail  to  the  Secre- 
tary. The  Secretary  shall  promptly  certify 
and  file  in  such  court  the  record  upon 
which  the  order  was  based.  The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence as  provided  by  section  706<2)(E)  of 
title  5,  United  States  Code.  Any  decision, 
order  or  judgment  of  the  United  States  Dis- 
trict Court  shall  be  subject  to  appeal  as  pro- 
vided in  Chapter  83  of  title  28,  United 
States  Code. 

TRANSFER  OP  ASSIGNMENT;  EXPIRATIOIT, 
RENEWAL 

Sec.  104.  (a)  A  certificate  of  registration 
may  not  be  transferred  or  assigned. 

(b)(1)  Unless  earlier  suspended  or  revolted, 
a  certificate  shall  expire  twelve  months 
from  the  date  of  issuance,  except  that  (A) 
certificates  issued  under  this  Act  during  the 
period  beginning  December  1,  1982.  and 
ending  November  30,  1983.  may  be  issued 
for  a  period  of  up  to  24  months  for  the  pur- 
pose of  an  orderly  transition  to  registration 
under  this  Act,  (B)  a  certificate  may  be  tem- 
porarily extended  by  the  filing  of  an  appli- 
cation with  the  Secretary  at  least  thirty 
days  prior  to  its  expiration  date,  and  (C)  the 
Secretary  may  renew  a  certificate  for  addi- 
tional 12-month  periods  or  for  periods  in 
excess  of  12  months  but  not  in  excess  of  24 
months. 

(2)  Eligibility  for  renewals  for  periods  of 
more  than  12  months  shall  be  limited  to 
farm  labor  contractors  who  have  not  been 
cited  for  a  violation  of  this  Act,  or  any  regu- 
lation under  this  Act,  or  the  Farm  Labor 
Contractor  Registration  Act  of  1963,  or  any 
regulation  under  such  Act,  during  the  pre- 
ceding 5  years. 

NOTICE  or  ADDRESS  CHANGE;  AMENDMENT  OF 
CERTIFICATE  OF  REGISTRATION 

Sec.  105.  During  the  period  for  which  the 
certificate  of  registration  is  in  effect,  each 
farm  labor  contractor  shall— 

(1)  provide  to  the  Secretary  within  30  days 
a  notice  of  each  change  of  permanent  place 
of  residence:  and 

(2)  apply  to  the  Secretary  to  amend  the 
certificate  of  registration  whenever  the 
farm  labor  contractor  Intends  to— 

(A)  engage  in  another  farm  labor  con- 
tracting activity. 

(B)  use,  or  cause  to  be  used,  another  vehi- 
cle than  that  covered  by  the  certificate  to 
transport  any  migrant  or  seasonal  agricul- 
tural worker,  or 

(C)  use,  or  cause  to  be  used,  another  real 
property  or  facility  to  house  any  migrant 
agricultural  worker  other  than  that  covered 
by  the  certificate. 

PROHIBITION  AGAINST  EMPLOYING  ILLEGAL 
ALIENS 

Sec.  106.  (a)  No  farm  labor  contractor 
shall  recruit,  hire,  employ,  or  use,  with 
luiowledge.  the  services  of  any  individual 
who  Is  an  alien  not  lawfully  admitted  for 
permanent  residence  or  who  has  not  been 
authorized  by  the  Attorney  General  to 
accept  employment. 

(b)  A  farm  lalwr  contractor  shall  be  con- 
sidered to  have  complied  with  subsection  (a) 
if  the  farm  labor  contractor  demonstrates 
that  the  farm  labor  contractor  relied  In 
good  faith  on  documentation  prescribed  by 
the  Secretary,  and  the  farm  labor  contrac- 
tor had  no  reason  to  believe  the  individual 
was  an  alien  referred  to  in  subsection  (a). 


TITLE  II-MIGRANT  AGRICULTURAL 
WORKER  PROTECTIONS 

INFORMATION  AND  RECORDKEEPING 
REQUIREMENTS 

Sec.  201.  (a)  Each  farm  labor  contractor, 
agricultural  employer,  and  agricultural  asso- 
ciation which  recruits  any  migrant  agricul- 
tural worker  shall  ascertain  and  disclose  in 
writing  to  each  such  worker  who  is  recruited 
for  employment  the  following  information 
at  the  time  of  the  worker's  recruitment: 

(1)  the  place  of  employment; 

(2)  the  wage  rates  to  be  paid; 

(3)  the  crops  and  kinds  of  activities  on 
which  the  worker  may  be  employed; 

(4)  the  period  of  employment; 

(5)  the  transportation,  housing,  and  any 
other  employee  benefit  to  be  provided.  If 
any,  and  any  costs  to  be  charged  for  each  of 
them: 

(6)  the  existence  of  any  strike  or  other 
concerted  work  stoppage,  slowdown,  or 
interruption  of  operations  by  employees  at 
the  place  of  employment;  and 

(7)  the  existence  of  any  arrangements 
with  any  owner  or  agent  of  any  establish- 
ment In  the  area  of  employment  under 
which  the  farm  labor  contractor,  the  agri- 
cultural employer,  or  the  agricultural  asso- 
ciation is  to  receive  a  commission  or  any 
other  benefit  resulting  from  any  sales  by 
such  establishment  to  the  workers. 

(b)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  employs  any  migrant  agricultural 
worker  shall,  at  the  place  of  employment, 
post  in  a  conspicuous  place  a  poster  provid- 
ed by  the  Secretary  setting  forth  the  rights 
and  protections  afforded  such  workers 
under  this  Act,  Including  the  right  of  a  mi- 
grant agricultural  worker  to  have,  upon  re- 
quest, a  written  statement  provided  by  the 
farm  labor  contractor,  agricultural  employ- 
er, or  agricultural  association,  of  the  Infor- 
mation described  in  subsection  (a).  Such  em- 
ployer shall  provide  upon  request,  a  written 
statement  of  the  information  described  in 
subsection  (a). 

(c)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  provides  housing  for  any  migrant  ag- 
ricultural worker  shall  post  in  a  conspicuous 
place  or  present  to  such  worker  a  statement 
of  the  terms  and  conditions,  if  any.  of  occu- 
pancy of  such  housing. 

(d)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  employs  any  migrant  agricultural 
worker  shall— 

(1)  with  respect  to  each  such  worker, 
make.  keep,  and  preserve  records  for  three 
years  of  the  following  information: 

(A)  the  basis  on  which  wages  are  paid; 

(B)  the  number  of  piecework  units  earned. 
if  paid  on  a  piecework  basis: 

(C)  the  number  of  hours  worked; 

(D)  the  total  pay  period  earnings: 

(E)  the  specific  sums  withheld  and  the 
purpose  of  each  sum  withheld:  and 

(F)  the  net  pay;  and 

(2)  provide  to  each  such  worker  for  each 
pay  period,  an  itemized  written  statement  of 
the  information  required  by  paragraph  (1) 
of  this  subsection. 

(e)  Each  farm  labor  contractor  shall  pro- 
vide to  any  other  farm  labor  contractor,  and 
to  any  agricultural  employer  and  agricultur- 
al association  to  which  such  farm  labor  con- 
tractor has  furnished  migrant  agricultural 
workers,  copies  of  all  records  with  respect  to 
each  such  worker  which  such  farm  labor 
contractor  is  required  to  retain  by  subsec- 
tion (d)(1).  The  recipient  of  such  records 
shall  keep  them  for  a  period  of  three  years 
from  the  end  of  the  period  of  employment. 


(f)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall 
knowingly  provide  false  or  misleading  infor- 
mation to  any  migrant  agricultural  worker 
concerning  the  terms,  conditions,  or  exist- 
ence of  agricultural  employment  required  to 
be  disclosed  by  subsection  (a),  (b),  (c),  or  (d). 

(g)  The  information  required  to  be  dis- 
closed by  subsections  (a)  through  (c)  of  this 
subsection  to  migrant  agricultural  workers 
shall  be  provided  In  written  form.  Such  In- 
formation shall  be  provided  In  English  or,  as 
necessary  and  reasonable,  in  Spanish  or 
other  language  common  to  migrant  agricul- 
tural workers  who  are  not  fluent  or  literate 
in  English.  The  Department  of  Labor  shall 
make  forms  available  in  English,  Spanish, 
and  other  languages,  as  necessary,  which 
may  be  used  in  providing  workers  with  In- 
formation required  under  this  section. 

WAGES.  SUPPLIES.  AND  OTHER  WORKING 
ARRANGEMENTS 

Sec.  202.  (a)  Each  farm  labor  contractor, 
agricultural  employer,  and  agricultural  asso- 
ciation which  employs  any  migrant  agricul- 
tural worker  shall  pay  the  wages  owed  to 
such  worker  when  due. 

(b)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall 
require  any  migrant  agricultural  worker  to 
purchase  any  goods  or  services  solely  from 
such  farm  labor  contractor,  agricultural  em- 
ployer, or  agricultural  association. 

(c)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall, 
without  justification,  violate  the  terms  of 
any  working  arrangement  made  by  that  con- 
tractor, employer,  or  association  with  any 
migrant  agricultural  worker. 

SAFETY  AND  HEALTH  OF  HOUSING 

Sic.  203.  (a)  Except  as  provided  In  subsec- 
tion (c).  each  person  who  owns  or  controls  a 
facility  or  real  property  which  is  used  as 
housing  for  migrant  agricultural  workers 
shall  be  responsible  for  ensuring  that  the 
facility  or  real  property  compiles  with  sub- 
stantive Federal  and  SUte  safety  and 
health  standards  applicable  to  that  housing. 

(b)(1)  Except  as  provided  in  subsection  (c) 
and  paragraph  (2)  of  this  subsection,  no  fa- 
cility or  real  property  may  be  occupied  by 
any  migrant  agricultural  worker  unless 
either  a  SUte  or  local  health  authority  or 
other  appropriate  agency  has  certified  that 
the  faculty  or  property  meets  applicable 
safety  and  health  standards.  No  person  who 
owns  or  controls  any  such  facility  or  proper- 
ty shall  permit  it  to  be  occupied  by  any  mi- 
grant agricultural  worker  unless  a  copy  of 
the  certification  of  occupancy  is  posted  at 
the  site.  The  receipt  and  posting  of  a  certifi- 
cate of  occupancy  does  not  relieve  any 
person  of  responsibilities  under  subsection 
(a).  Each  such  person  shall  retain  the  origi- 
nal certification  for  three  years  and  shall 
make  it  available  for  Inspection  and  review 
In  accordance  with  section  512. 

(2)  Notwithstanding  paragraph  (1)  of  this 
subsection.  If  a  request  for  the  inspection  of 
a  facility  or  real  property  is  made  to  the  ap- 
propriate SUte  or  local  agency  at  least  46 
days  prior  to  the  date  on  which  it  U  occu- 
pied by  migrant  agricultural  workers  and 
such  agency  has  not  conducted  an  Inspec- 
tion by  such  date,  the  facility  or  property 
may  be  so  occupied. 

(c)  This  section  does  not  apply  to  any 
person  who.  In  the  ordinary  course  of  that 
person's  business,  regularly  provides  hous- 
ing on  a  commercial  basis  to  the  general 
public  and  who  provides  housing  to  migrant 
agricultural  workers  of  the  same  character 
and  on  the  same  or  comparable  terms  and 


24098 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1982 


conditions  as   is   provided   to   the   general 
public. 

TITLE  m-SEASONAL  AGRICXn.TXJRAL 
WORKER  PROTECTIONS 

INFORMATION  AND  RECORDKEEPING 
REQUIREMENTS 

Sec.  301.  (aXl)  Each  (ann  labor  contrac- 
tor, agricultural  employer,  and  agricultural 
association  which  recruits  any  seasonal  agri- 
cultural worker  (other  than  day-haul  work- 
ers described  in  section  SdOMAXii))  shall  as- 
certain and.  upon  request,  disclose  in  writ- 
ing the  following  information  when  an  offer 
of  employment  is  made  to  such  worker: 

(A)  the  place  of  employment; 

(B)  the  wage  rates  to  be  paid: 

(C)  the  crops  and  kinds  of  activities  on 
which  the  worker  may  be  employed: 

(D)  the  period  of  employment; 

(E)  the  tra.nsportation  and  any  other  em- 
ployee benefit  to  be  provided,  if  any.  and 
any  costs  to  be  charged  for  each  of  them; 

(P)  the  existence  of  any  strike  or  other 
concerted  work  stoppage,  slowdown,  or 
interruption  of  operations  by  employees  at 
the  place  of  employment;  and 

(G)  the  existence  of  any  arrangements 
with  any  owner  or  agent  of  any  estab- 
lishment in  the  area  of  employment  under 
which  the  farm  labor  contractor,  the  agri- 
cultural employer,  or  the  agricultural  asso- 
ciation is  to  receive  a  commission  or  any 
other  benefit  resulting  from  any  sales  by 
such  establishment  to  the  workers. 

(2)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  recruits  seasonal  agricultural  workers 
through  use  of  a  day-haul  operation  de- 
scribed in  section  SdOXAXii)  shall  ascertain 
and  disclose  in  writing  to  the  worker  at  the 
place  of  recruitment  the  information  de- 
scribed in  paragraph  ( 1 ). 

(b)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  employs  any  seasonal  iigricultural 
worker  shall,  at  the  place  of  employment, 
post  in  a  conspicuous  place  a  poster  provid- 
ed by  the  Secretary  setting  forth  the  rights 
and  protections  afforded  such  workers 
under  this  Act,  including  the  right  of  a  sea- 
sonal agricultural  worker  to  have,  upon  re- 
quest, a  written  statement  provided  by  the 
farm  labor  contractor,  agricultural  employ- 
er, or  agricultural  association,  of  the  infor- 
mation descrit>ed  in  subsection  (a).  Such  em- 
ployer shall  provide,  upon  request,  a  written 
statement  of  the  information  described  in 
subsection  (a). 

(c)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  employs  any  seasonal  agricultural 
worker  shall— 

(1)  with  respect  to  each  such  worker, 
make,  keep.  tu\d  preserve  records  for  three 
years  of  the  following  information: 

(A)  the  basis  on  which  wages  are  paid: 

(B)  the  number  of  piecework  units  earned, 
if  paid  on  a  piecework  basis; 

(C)  the  number  of  hours  worked; 

(D)  the  total  pay  period  earnings; 

(E)  the  specific  sums  withheld  and  the 
purpose  of  each  sum  withheld;  and 

(P)  the  net  pay:  and 

(2)  provide  to  each  such  worker  for  each 
pay  period,  an  itemized  written  statement  of 
the  information  required  by  paragraph  (1) 
of  this  subsection. 

(dXl)  Each  farm  labor  contractor  shall 
provide  to  any  other  farm  labor  contractor 
and  to  any  agricultural  employer  and  agri- 
cultural association  to  which  such  farm 
labor  contractor  has  furnished  seasonal  ag- 
ricultural workers,  copies  of  all  records  with 
respect  to  each  such  worker  which  such 


farm  labor  contractor  is  required  to  retain 
by  subsection  (c)(1).  The  recipient  of  these 
records  shall  keep  them  for  a  period  of 
three  years  from  the  end  of  the  period  of 
employment. 

(e)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall 
knowingly  provide  false  or  misleading  infor- 
mation to  any  seasonal  agricultural  worker 
concerning  the  terms,  conditions,  or  exist- 
ence of  agricultural  employment  required  to 
be  disclosed  by  subsection  (a),  (b),  or  (c). 

(f)  The  information  required  to  be  dis- 
closed by  subsections  (a)  and  (b)  of  this  sec- 
tion to  seasonal  agricultural  workers  shall 
be  provided  in  written  form.  Such  informa- 
tion shall  be  provided  in  English  or,  as  nec- 
essary and  reasonable,  in  Spanish  or  other 
language  common  to  seasonal  agricultural 
workers  who  are  not  fluent  or  literate  in 
English.  The  Department  of  Labor  shall 
make  forms  available  in  English,  Spanish, 
and  other  languages,  as  necessary,  which 
may  be  used  in  providing  workers  with  in- 
formation required  under  this  section. 

WAGES,  SUPPLIES,  AND  OTHER  WORKING 
ARRANGEMENTS 

Sec.  302.  (a)  Each  farm  labor  contractor, 
agricultural  employer,  and  agricultural  asso- 
ciation which  employs  any  seasonal  agricul- 
tural worker  shall  pay  the  wages  owed  to 
such  worker  when  due. 

(b)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall 
require  any  seasonal  agricultural  worker  to 
purchase  any  goods  or  services  solely  from 
such  farm  labor  contractor,  agricultural  em- 
ployer, or  agricultural  association. 

(c)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall, 
without  justification,  violate  the  terms  of 
any  working  arrangement  made  by  that  con- 
tractor, employer,  or  association  with  any 
seasonal  agricultural  worker. 

TITLE  IV-FURTHER  PROTECTIONS 
FOR  MIGRANT  AND  SEASONAL  AGRI- 
CULTURAL WORKERS 

MOTOR  VEHICLE  SAFETY 

Sec.  401.  (a)(1)  Except  as  provided  in  para- 
graph (2).  this  section  applies  to  the  trans- 
portation of  any  migrant  or  seasonal  agri- 
cultural worker. 

(2)  This  section  does  not  apply  to  trans- 
portation of  any  migrant  or  seasonal  agri- 
cultural worker  on  a  tractor,  combine,  har- 
vester, picker,  or  other  similar  machinery 
and  equipment  whUe  such  worker  is  actual- 
ly engaged  in  the  planting,  cultivating,  or 
harvesting  of  any  agricultural  commodity  or 
the  care  of  livestock  or  poultry. 

(bxi)  When  using,  or  causing  to  be  used, 
any  vehicle  for  providing  transportation  to 
which  this  section  applies,  each  agricultural 
employer,  agricultural  association,  and  farm 
labor  contractor,  shall— 

(A)  ensure  that  such  vehicle  conforms  to 
the  standards  prescribed  by  the  Secretary 
under  paragraph  (2)  of  this  subsection  and 
other  applicable  Federal  and  State  safety 
standards, 

(B)  ensure  that  each  driver  has  a  valid 
and  appropriate  license,  as  provided  by 
State  law.  to  operate  the  vehicle,  and 

(C)  have  an  Insurance  policy  or  a  liability 
tMnd  that  is  in  effect  which  insures  the 
farm  labor  contractor,  the  agricultural  em- 
ployer, or  the  agricultural  association 
against  liability  for  damage  to  persons  or 
property  arising  from  the  ownership,  oper- 
ation, or  the  causing  to  be  operated,  of  any 
vehicle  used  to  transport  any  migrant  or 
seasonal  agricultural  worker. 

(2)(A)  For  purposes  of  paragraph  (IXA). 
the  Secretary  shall  prescribe  such  regula- 


tions as  may  be  necessary  to  protect  the 
health  and  safety  of  migrant  and  seasonal 
agricultural  workers. 

(B)  To  the  extent  consistent  with  the  pro- 
tection of  the  health  and  safety  of  migrant 
and  seasonal  agricultural  workers,  the  Sec- 
retary shall,  in  promulgating  regulations 
under  subparagraph  (A),  consider,  among 
other  fact6rs— 

(i)  the  type  of  vehicle  used, 

(ii)  the  passenger  capacity  of  the  vehicle, 

(iii)  the  distance  which  such  workers  will 
be  carried  in  the  vehicle, 

(iv)  the  type  of  roads  and  highways  on 
which  such  workers  will  be  carried  in  the  ve- 
hicle, and 

(V)  the  extent  to  which  a  proposed  stand- 
ard would  cause  an  undue  burden  on  agri- 
cultural employers,  agricultural  associa- 
tions, or  farm  labor  contractors. 

(C)  Standards  prescribed  by  the  Secretary 
under  subparagraph  (A)  shall  be  in  addition 
to.  and  shall  not  supersede  or  modify,  any 
standard  under  part  II  of  the  Interstate 
Commerce  Act  (49  U.S.C.  301  et  seq).  or  any 
successor  provision  of  subtitle  IV  of  title  49. 
United  States  Code,  or  regulations  issued 
thereunder,  which  is,  independently  applica- 
ble to  transportation  to  which  this  section 
applies.  A  violation  of  any  such  standard 
shall  also  constitute  a  violation  under  this 
Act. 

(D)  In  the  event  that  the  Secretary  fails 
for  any  reason  to  prescribe  standards  under 
subparagraph  (A)  by  the  effective  date  of 
this  Act,  the  standards  prescribed  under  sec- 
tion 204(aX3a)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  304(aX3a)).  relating  to  the 
transportation  of  migrant  workers,  shall,  for 
purposes  of  paragraph  (IXA).  be  deemed  to 
be  the  standards  prescribed  by  the  Secre- 
tary under  this  paragraph,  and  shall,  as  ap- 
propriate and  reasonable  in  the  circum- 
stances, apply  (i)  without  regard  to  the 
mileage  and  boundary  line  limitations  con- 
tained in  such  section,  and  (ii)  until  super- 
seded by  standards  actually  prescribed  by 
the  Secretary  in  accordance  with  this  para- 
graph. 

(3)  The  level  of  the  insurance  required  by 
paragraph  (IXC)  shall  be  at  least  the 
amount  currently  required  for  common  car- 
riers of  passengers  under  part  II  of  the 
IntersUte  Commerce  Act  (49  U.S.C.  301  et 
seq.),  and  any  successor  provision  of  subtitle 
IV  of  title  49,  United  States  Code,  and  regu- 
lations prescribed  thereunder. 

(c)  If  an  agricultural  employer,  agricultur- 
al association,  or  farm  labor  contractor  is 
the  employer  of  any  migrant  or  seasonal  ag- 
ricultural worker  for  purposes  of  a  State 
worker's  compensation  law  and  such  em- 
ployer provides  worker's  compensation  cov- 
erage for  such  worker  in  the  case  of  bodily 
injury  or  death  as  provided  by  such  State 
law,  the  following  adjustments  in  the  re- 
quirements of  subsection  (bXlXC)  relating 
to  having  an  insurance  policy  or  liability 
bond  apply; 

(1)  No  Insurance  policy  or  liability  bond 
shall  be  required  of  the  employer,  if  such 
workers  are  transported  only  under  circum- 
stances for  which  there  is  coverage  under 
such  State  law. 

(2)  An  insurance  policy  or  liability  bond 
shall  be  required  of  the  employer  for  cir- 
cumstances under  which  coverage  for  the 
transportation  of  such  workers  is  not  pro- 
vided under  such  State  law. 

(d)  The  Secretary  shall,  by  regulations 
promulgated  in  accordance  with  section  511 
not  later  than  the  effective  date  of  this  Act, 
prescribe  the  standards  required  for  the 
purposes  of  Implementing  this  section.  Any 
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subsequent  revision  of  such  standards  shall 
also  be  accomplished  by  regulation  promul- 
gated in  accordance  with  such  section. 

CONFIRMATION  OF  REGISTRATION 

Sec.  402.  No  person  shall  utilize  the  serv- 
ices of  any  farm  labor  contractor  to  supply 
any  migrant  or  seasonal  agricultural  worker 
unless  the  person  first  takes  reasonable 
steps  to  determine  that  the  farm  labor  con- 
tractor possesses  a  certificate  of  registration 
which  is  valid  and  which  authorizes  the  ac- 
tivity for  which  the  contractor  is  utilized.  In 
making  that  determination,  the  person  may 
rely  upon  either  possession  of  a  certificate 
of  registration,  or  confirmation  of  such  reg- 
istration by  the  Department  of  Labor.  The 
Secretary  shall  maintain  a  central  public 
registry  of  all  persons  issued  a  certificate  of 
registration. 

INFORMATION  ON  EMPLOYMENT  CONDITIONS 

Sec.  403.  Each  farm  labor  contractor, 
without  regard  to  any  other  provisions  of 
this  Act.  shall  obtain  at  each  place  of  em- 
ployment and  make  available  for  inspection 
to  every  worker  he  furnishes  for  employ- 
ment, a  written  statement  of  the  conditions 
of  such  employment  as  described  in  sections 
201(b)  and  301(b)  of  this  Act. 

COMPLIANCE  WITH  WRITTEN  AGREEMENTS 

Sec  404.  (a)  No  farm  labor  contractor 
shall  violate,  without  justification,  the 
terms  of  any  written  agreements  made  with 
an  agricultural  employer  or  an  agricultural 
association  pertaining  to  any  contracting  ac- 
tivity or  worker  protection  under  this  Act. 

(b)  Written  agreements  under  this  section 
do  not  relieve  a  person  of  any  responsibility 
that  such  person  would  otherwise  have 
under  this  Act. 

TITLE  V-GENERAL  PROVISIONS 
Part  A— Enforcement  Provisions 

CRIMINAL  sanctions 

Sec.  501.  (a)  Any  person  who  willfully  and 
knowingly  violates  this  Act  or  any  regula- 
tion under  this  Act  shall  be  fined  not  more 
than  $1,000  or  sentenced  to  prison  for  a 
term  not  to  exceed  one  year,  or  both.  Upon 
conviction  for  any  subsequent  violation  of 
this  Act  or  any  regulation  under  this  Act, 
the  defendant  shall  be  fined  not  more  than 
$10,000  or  sentenced  to  prison  for  a  term 
not  to  exceed  three  years,  or  both. 

(b)  If  a  farm  labor  contractor  who  com- 
mits a  violation  of  section  106  has  been  re- 
fused issuance  or  renewal  of.  or  has  failed  to 
obtain,  a  certificate  or  registration  or  is  a 
farm  labor  contractor  whose  certificate  has 
been  suspended  or  revoked,  the  contractor 
shall,  upon  conviction,  be  fined  not  more 
than  $10,000  or  sentenced  to  prison  for  a 
term  not  to  exceed  three  years,  or  both. 

judicial  ENFORCEMENT 

Sec.  502.  (a)  The  Secretary  may  petition 
any  appropriate  district  court  of  the  United 
States  for  temporary  or  permanent  injunc- 
tive relief  if  the  Secretary  determines  that 
this  Act.  or  any  regulation  under  this  Act, 
has  been  violated. 

(b)  Except  as  provided  in  section  518(a)  of 
title  28,  United  States  Code,  relating  to  liti- 
gation before  the  Supreme  Court,  the  Solici- 
tor of  Labor  may  appear  for  and  represent 
the  Secretary  in  any  civil  litigation  brought 
under  this  Act,  but  all  such  litigation  shall 
be  subject  to  the  direction  and  control  of 
the  Attorney  General. 

ADMINISTRATIVE  SANCTIONS 

Sec.  503.  (a)(1)  Subject  to  paragraph  (2), 
any  person  who  commits  a  violation  of  this 
Act  or  any  regulation  under  this  Act,  may 
be  assessed  a  civil  money  penalty  of  not 
more  than  $1,000  for  each  violation. 


(2)  In  determining  the  amount  of  any  pen- 
alty to  be  assessed  under  paragraph  ( 1 ),  the 
Secretary  shall  take  into  account  (A)  the 
previous  record  of  the  person  in  terms  of 
compliance  with  this  Act  and  with  compara- 
ble requirements  of  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963,  and  with 
regulations  promulgated  under  such  Acts, 
and  (B)  the  gravity  of  the  violation. 

(b)(1)  The  person  assessed  shall  be  afford- 
ed an  opportunity  for  agency  hearing,  upon 
request  made  within  thirty  days  after  the 
date  of  issuance  of  the  notice  of  assessment. 
In  such  hearing,  all  issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5,  United  States  Code.  If  no  hearing 
is  requested  as  herein  provided,  the  assess- 
ment shall  constitute  a  final  and  unappeala- 
ble order. 

(2)  If  a  hearing  Is  requested,  the  initial 
agency  decision  shall  be  made  by  an  admin- 
istrative law  judge,  and  such  decision  shall 
become  the  final  order  unless  the  Secretary 
modifies  or  vacates  the  decision.  Notice  of 
intent  to  modify  or  vacate  the  decision  of 
the  administrative  law  judge  shall  be  issued 
to  the  parties  within  thirty  days  after  the 
decision  of  the  administrative  law  judge.  A 
final  order  which  takes  effect  under  this 
paragraph  shall  be  subject  to  review  only  as 
provided  under  subsection  (c). 

(c)  Any  person  against  whom  an  order  Im- 
posing a  civil  money  penalty  has  been  en- 
tered after  an  agency  hearing  under  this 
section  may  obtain  review  by  the  United 
States  district  court  for  any  district  In 
which  he  Is  located  or  the  United  States 
District  Court  for  the  District  of  Columbia 
by  filing  a  notice  of  appeal  In  such  court 
within  thirty  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  mall  to  the  Secre- 
tary. The  Secretary  shall  promptly  certify 
and  file  In  such  court  the  record  upon 
which  the  penalty  was  imposed.  The  find- 
ings of  the  Secretary  shall  be  set  aside  only 
if  found  to  be  unsupported  by  substantial 
evidence  as  provided  by  section  706(2)(E)  of 
title  5.  United  States  Code.  Any  decision, 
order  or  judgment  of  the  United  States  Dis- 
trict Court  shall  be  subject  to  appeal  as  pro- 
vided In  Chapter  83  of  title  28.  United 
States  Code. 

(d)  If  any  person  falls  to  pay  an  assess- 
ment after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  has  en- 
tered final  judgment  In  favor  of  the  agency, 
the  Secretary  shall  refer  the  matter  to  the 
Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  In  the  appropri- 
ate United  States  district  court.  In  such 
action  the  validity  and  appropriateness  of 
the  final  order  Imposing  the  penalty  shall 
not  be  subject  to  review. 

(e)  All  penalties  collected  under  authority 
of  this  section  shall  be  paid  into  the  Treas- 
ury of  the  United  States. 

PRIVATE  RIGHT  OF  ACTION 

Sec.  504.  (a)  Any  person  aggrieved  by  a 
violation  of  this  Act  or  any  regulation  under 
this  Act  by  a  farm  labor  contractor,  agricul- 
tural employer,  agricultural  association,  or 
other  person  may  file  suit  in  any  district 
court  of  the  United  States  having  jurisdic- 
tion of  the  parties,  without  respect  to  the 
amount  in  controversy  and  without  regard 
to  the  citizenship  of  the  parties  and  without 
regard  to  exhaustion  of  any  alternative  ad- 
ministrative remedies  provided  herein. 

(b)  Upon  application  by  a  complainant 
and  in  such  circumstances  as  the  court  may 
deem  just,  the  court  may  appoint  an  attor- 
ney for  such  complainant  and  may  author- 
ize the  commencement  of  the  action. 


(c)(1)  If  the  court  finds  that  the  respond- 
ent has  intentionally  violated  any  provision 
of  this  Act  or  any  regulation  under  this  Act. 
it  may  award  damages  up  to  and  Including 
an  amount  equal  to  the  amount  of  actual 
damages,  or  statutory  damages  of  up  to  $500 
per  plaintiff  per  violation,  or  other  equita- 
ble relief,  except  that  (A)  multiple  Infrac- 
tions of  a  single  provision  of  this  Act  or  of 
regulations  under  this  Act  shall  constitute 
only  one  violation  for  purposes  of  determin- 
ing the  amount  of  sututory  damages  due  a 
plaintiff;  and  (B)  If  such  complaint  is  certi- 
fied as  a  class  action,  the  court  shall  award 
no  more  than  the  lesser  of  up  to  $500  per 
plaintiff  per  violation,  or  up  to  $500,000  or 
other  equitable  relief. 

(2)  In  determining  the  amount  of  damages 
to  be  awarded  under  paragraph  (1).  the 
court  Is  authorized  to  consider  whether  an 
attempt  was  made  to  resolve  the  issues  in 
dispute  before  the  resort  to  litigation. 

(3)  Any  civil  action  brought  under  this 
section  shall  be  subject  to  appeal  as  provid- 
ed In  chapter  83  of  title  28.  United  SUtes 
Code. 

DISCRIMINATION  PROHIBITED 

Sec.  505.  (a)  No  person  shall  Intimidate, 
threaten,  restrain,  coerce,  blacklist,  dis- 
charge, or  In  any  manner  discriminate 
against  any  migrant  or  seasonal  agricultural 
worker  because  such  worker  has.  with  just 
cause,  filed  any  complaint  or  Instituted,  or 
caused  to  be  Instituted,  any  proceeding 
under  or  related  to  this  Act,  or  has  testified 
or  Is  about  to  testify  In  any  such  proceed- 
ings, or  because  of  the  exercise,  with  Just 
cause,  by  such  worker  on  behalf  of  himself 
or  others  of  any  right  or  protection  afforded 
by  this  Act. 

(b)  A  migrant  or  seasonal  agricultural 
worker  who  believes,  with  just  cause,  that 
he  has  been  discriminated  against  by  any 
person  In  violation  of  this  section  may, 
within  180  days  after  such  violation  occurs, 
file  a  complaint  with  the  Secretary  alleging 
such  discrimination.  Upon  receipt  of  such 
complaint,  the  Secretary  shall  cause  such 
investigation  to  be  made  as  he  deems  appro- 
priate. If  upon  such  investigation,  the  Sec- 
retary determines  that  the  provisions  of  this 
section  have  been  violated,  the  Secretary 
shall  bring  an  action  In  any  appropriate 
United  States  district  court  against  such 
person.  In  any  such  action  the  United 
SUtes  district  courts  shall  have  Jurisdiction, 
for  cause  shown,  to  restrain  violation  of  sub- 
section (a)  and  order  all  appropriate  relief, 
including  rehiring  or  reinstatement  of  the 
worker,  with  back  pay,  or  damages. 

WAIVER  OF  RIGHTS 

Sec.  506.  Agreements  by  employees  pur- 
porting to  waive  or  to  modify  their  rights 
under  this  Act  shall  be  void  as  contrary  to 
public  policy,  except  that  a  waiver  or  modi- 
fication of  rights  In  favor  of  the  Secretary 
shall  be  valid  for  purposes  of  enforcement 
of  this  Act. 

Part  B— Administrative  Provisions 

RULES  AND  regulations 

Sec.  511.  The  SecreUry  may  issue  rules 
and  regulations  as  are  necessary  to  carry 
out  this  Act.  consistent  with  the  require- 
ments of  chapter  5  of  title  5.  United  SUtes 
Code. 

AtTTHORITY  TO  OBTAIN  INFORMATION 

Sec.  512.  (a)  To  carry  out  this  Act  the  Sec- 
retary, either  pursuant  to  a  complaint  or 
otherwise,  shall,  as  may  be  appropriate.  In- 
vestigate, and  in  connection  therewith, 
enter   and   Inspect  such   places   (including 
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housing  and  vehicles)  and  such  records  (and 
make  transcriptions  thereof),  question  such 
persons  and  gather  such  information  to  de- 
termine compliance  with  this  Act.  or  regula- 
tions prescribed  under  this  Act. 

(b)  The  Secretary  may  Issue  subpenas  re- 
quiring the  attendance  and  testimony  of 
witnesses  or  the  production  of  any  evidence 
In  connection  with  such  Investigations.  The 
Secretary  may  administer  oaths,  examine 
witnesses,  and  receive  evidence.  For  the  pur- 
pose of  any  hearing  or  investigation  provid- 
ed for  in  this  Act.  the  authority  contained 
in  sections  9  and  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49.  50).  relating 
to  the  attendance  of  witnesses  and  the  pro- 
duction of  books,  papers,  and  documents, 
shall  be  available  to  the  Secretary.  The  Sec- 
retary shall  conduct  investigations  in  a 
manner  which  protecU  the  confidentiality 
of  any  complainant  or  other  party  who  pro- 
vides information  to  the  Secretary  in  good 
faith. 

<c)  It  shall  be  a  violation  of  this  Act  for 
any  person  to  unlawfully  resist,  oppose. 
Impede.  Intimidate,  or  interfere  with  any  of- 
ficial of  the  Department  of  Labor  assigned 
to  perform  an  Investigation,  inspection,  or 
law  enforcement  function  pursuant  to  this 
Act  during  the  performance  of  such  duties. 

AGRXZMXNTS  WITH  rXDKRAL  AND  STATS 
AGKRCnS 

Sk.  513.  (a)  The  Secretary  may  enter  into 
agreements  with  Federal  and  State  agencies 
(1)  to  use  their  facilities  and  services.  (2)  to 
delegate,  subject  to  subsection  (b).  to  Feder- 
al and  State  agencies  such  authority,  other 
than  rulemaking,  as  may  be  useful  in  carry- 
ing out  this  Act.  and  (3)  to  allocate  or  trans- 
fer funds  to.  or  otherwise  pay  or  reimburse, 
such  agencies  for  expenses  incurred  pursu- 
ant to  agreement  under  clause  (1)  or  (2)  of 
this  section. 

(b)  Any  delegation  to  a  SUte  agency  pur- 
suant to  subsection  (aK2)  shall  be  made 
only  pursuant  to  a  written  State  plan 
which— 

(1)  shall  include  a  description  of  the  func- 
tions to  be  performed,  the  methods  of  per- 
forming such  functions,  and  the  resources 
to  be  devoted  to  the  performance  of  such 
functions;  and 

(2)  provides  assurances  satisfactory  to  the 
Secretary  that  the  State  agency  will  comply 
with  its  description  under  paragraph  ( 1 )  and 
that  the  State  agency's  performance  of 
functions  so  delegated  will  be  at  least  com- 
parable to  the  performance  of  such  func- 
tions by  the  Department  of  Labor. 

Pakt  C— MiscxiXAifxous  Provisions 

STATS  LAWS  AND  RSCULATIONS 

Sec.  521.  This  Act  is  intended  to  supple- 
ment State  law.  and  compliance  with  this 
Act  shall  not  excuse  any  person  from  com- 
pliance with  appropriate  State  law  and  reg- 
ulation. 

TXANSrriON  PKOVISION 

Ssc.  522.  The  Secretary  may  deny  a  certif- 
icate of  registration  to  any  farm  labor  con- 
tractor, as  defined  in  this  Act.  who  has  a 
Judgment  outstanding  against  him  under 
the  Farm  Labor  Contractor  Registration 
Act  of  19«3  (7  U.S.C.  2041  et  seq.).  or  is  sub- 
ject to  a  final  order  of  the  Secretary  under 
that  Act  assessing  a  civil  money  penalty 
which  has  not  been  paid.  Any  findings 
under  the  Farm  Labor  Contractor  Registra- 
tion Act  of  1963  may  also  be  applicable  to 
determinations  of  willful  and  Itnowing  viola- 
tions under  this  Act. 


RSPSALEX 

Ssc.  523.  The  Farm  Labor  Contractor  Reg- 
istration Act  of  1963  (7  U.S.C.  2041  et  seq.). 
Is  repealed. 

ETPSCTIVB  DATS 

Ssc.  524.  The  provisions  of  this  Act  shall 
take  effect  on  December  1.  1982.  and  shall 
be  classified  to  title  29.  United  States  Code. 

Statsmsnt  or  Robert  B.  Coixyer.  Deputy 

Under  Secretary  or  Labor 
Mr.  Chairman  and  Members  of  the  Sub- 
committee: Thank  you  for  your  invitation  to 
appear  Ijefore  the  Suixjommittee  today  to 
describe  the  Administration's  proposed  leg- 
islation to  replace  the  Farm  Labor  Contrac- 
tor Registration  Act  (FLCRA). 

The  Administration's  bill  was  developed 
because  of  concerns  raised  about  FLCRA  in 
the  Congress  and  in  the  agricultural  com- 
munity among  both  employer  and  worker 
groups.  In  resi>onse  to  these  concerns,  we 
entered  upon  a  cooperative  effort  to  replace 
FLCRA  with  a  new  law  better  designed  to 
provide  needed  protections  for  farmworkers 
and.  at  the  same  time,  eliminate  unneces- 
sary regulatory  requirements  that  FLCRA 
has  placed  on  agricultural  employers. 

This  cooperative  effort  has  now  resulted 
in  a  consensus  bill,  endorsed  by  the  AFL- 
CIO.  the  Migrant  Legal  Action  Program  and 
by  major  agricultural  employer  organiza- 
tions, such  as  the  American  Farm  Bureau 
Federation,  the  National  Food  Processors 
Association  and  the  National  Council  of  Ag- 
ricultural Employers.  While  none  of  these 
groups  believes  the  bill  to  be  ideal  from  Its 
individual  standpoint,  there  is  important 
agreement  that  the  bill  materially  Improves 
the  law.  As  a  public  administrator,  there  Is 
no  doubt  in  my  mind  that  it  does.  There- 
fore, the  Administration  urges  the  Congress 
to  give  our  proposal  careful  consideration 
and  expedite  its  enactment. 

Before  describing  our  bill.  I  want  to  pro- 
vide the  Subcommittee  with  a  brief  back- 
ground sketch  of  current  law.  FLCRA  was 
enacted  in  1964.  following  considerable 
media  attention  about  the  conditions  of  mi- 
grant agricultural  workers.  That  concern 
was  centered  on  crewleaders,  who  are  the 
middlemen  between  agricultural  workers 
and  farm  operators.  In  this  capacity,  crew- 
leaders  often  transport  agricultural  workers 
to  Jobsites;  they  may  also  have  some  super- 
visory responsibility  for  these  workers  in 
the  fields;  they  may  act  as  a  paymaster  for 
the  workers  or  furnish  and  maintain  farm- 
worker housing,  collect  rent  or  occasionally 
supply  meals. 

ESridence  was  developed  at  the  time  of  the 
original  Congressional  hearings  that  crew- 
leaders  did  not  always  provide  these  services 
to  farm  operators  or  to  farmworkers  in  an 
honest  way.  The  original  Act  was  designed, 
therefore,  to  prevent  exploitation  by  crew- 
leaders  engaged  in  interstate  activities  and 
to  Improve  working  conditions  of  migrant 
farmworkers  who  were  employed  by  crew- 
leaders.  The  Act  required  all  farm  labor  con- 
tractors covered  by  Its  provisions  to  register 
with  the  U.S.  Department  of  Labor  and  to 
observe  certain  requirements  in  dealing 
with  farmworkers  and  farm  operators. 

In  1974— ten  years  after  enactment  of  the 
original  statute— Congress  reviewed  farm- 
worker conditions  and  determined  that  an 
expansion  of  coverage  was  appropriate. 
These  1974  amendments  to  FLCRA  had  the 
effect  of  broadening  coverage  of  individuals 
and  entities  other  than  the  traditional  crew- 
leader  by  including  any  person  who,  for  a 
fee  for  himself  or  another,  recruited,  solicit- 


ed, hired,  fu  lished.  or  transported  any  mi- 
grant worker  for  agricultural  employment, 
either  within  a  SUte  or  across  SUte  lines. 
One  result  of  this  broadening  language  was 
that  large  numbers  of  fixed-situs  agricultur- 
al employers  such  as  growers  and  processors 
were  included  as  farm  labor  contractors  and 
are  now  required  to  register  as  contractors 
under  the  Act.  The  situations  however, 
under  which  these  fixed-situs  employers 
must  register  were  not  clearly  sUted  In  the 
amendments,  and  the  exemptions  from  reg- 
istration were  even  less  clear. 

The  1974  amendments  dealt  with  other 
Issues  as  well.  For  example,  they  eliminated 
the  requirement  pertaining  to  the  recruit- 
ment of  10  or  more  workers  and  extended 
the  Acts  application  to  Intrastate  farm 
labor  contracting  activities.  They  also  pro- 
vided greater  protection  for  workers  injured 
while  betng  transported  In  a  contractor- 
owned  or  controlled  motor  vehicle,  by  in- 
creasing motor  vehicle  Insurance  require- 
menU.  Applicants  for  registration  were  re- 
quired to  have  proof  of  a  liability  insurance 
policy  equivalent  to  that  required  for  vehi- 
cles transporting  passengers  under  the 
IntersUte  Commerce  Act.  The  amendmenU 
also  strengthened  the  sututory  enforce- 
ment machanisms. 

Thus,  it  is  clear  that  the  1974  amend- 
ments made  several  important  improve- 
ments in  the  law.  but  It  is  also  clear  that  the 
amendments  created  substantial  uncerUin- 
ty  about  the  sUtus  of  fixed-situs  agricultur- 
al employers  and  have  resulted  in  great 
numbers  of  these  employers  being  treated 
as  if  they  were  crewleaders  with  no  fixed  ad- 
dresses or  financial  integrity.  As  a  result, 
the  Labor  Departments  administration  of 
the  1974  amendments  with  regard  to  fixed- 
situs  agricultural  employers  has  become 
controversial,  and  our  efforts  to  regii;ter 
fixed-situs  employers  have  led  to  a  great 
deal  of  litigation. 

These  matters  have  caused  substantial 
concern  in  the  Congress.  In  late  1979.  the 
Department  received  a  letter  signed  by  52 
United  SUtes  Senators  expressing  their 
concern  about  the  issues  I  have  Just  dis- 
cussed. In  1980.  legislation  passed  the 
Senate  which  would  have  substantially 
amended  FLCRA.  Soon  after  the  Reagan 
Administration  took  office  in  1981,  the  De- 
partment, therefore,  set  out  to  resolve  these 
problems.  Our  guiding  principle,  as  I  have 
sUted.  Mr.  Chairman,  was  to  develop  con- 
sensus legislation  which  would  provide  es- 
sential protections  lor  farmworkers  within  a 
rational  sututory  structure  that  eliminated 
unnecessary  paperwork  and  reduced  the 
constant  litigation  which  has  been  the  hall- 
mark of  current  law.  We  have  achieved  that 
goal. 

Now,  Mr.  Chairman,  let  me  describe  this 
consensus  bill. 

We  are  proposing  a  completely  new  sutu- 
tory structure.  Our  proposal  repeals  FLCRA 
and  creates  a  new  law,  the  "Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act "— MSPA.  The  bill  encompasses  five 
basic  principles: 

First,  it  distinguishes  between  the  tradi- 
tional crewleader  and  the  fixed-situs  agri- 
cultural employer,  eliminating  the  fiction 
that  fixed-situs  employers  are  crewleaders 
and  thus  must  register  as  such  with  the 
Labor  Department. 

Second,  it  provides  important  worker  pro- 
tections, irrespective  of  whether  the  worker 
is  employed  by  a  crewleader,  a  fixed-situs 
employer  or  both:  vehicle  safety,  housing 
safety  and  health  requirements,  disclosure 
of  wages,   hours  and  -'Working  conditions. 
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maintenance  of  necessary  records,  and  pro- 
vision to  worliers  of  itemized  information 
concerning  pay  and  withliolding. 

Third,  the  bill  distinguishes  between  mi- 
grant workers,  seasonal  workers  and  day- 
haul  workers.  Day-haul  workers  are  includ- 
ed within  the  seasonal  worker  category. 

Fourth,  the  bill  provides  exemptions  for 
both  family  businesses  and  small  businesses. 

Fifth,  the  bill  deletes  the  ambiguous 
words  and  phrases  which  have  caused  ex- 
tensive litigation  under  the  current  law. 

In  examining  these  five  principles,  I  want 
to  emphasize  the  importance  of  distinguish- 
ing between  fixed-situs  employers  and  tradi- 
tional crewleaders.  Nothing  under  the  cur- 
rent law  has  caused  more  bitterness— not  to 
mention  more  litigation— than  the  failure  to 
do  so.  Under  MSPA,  therefore,  we  have  ex- 
cluded fixed-situs  employers  from  the  defi- 
nition of  farm  labor  contractor.  Agricultural 
employers  and  associations— and  the  em- 
ployees of  both— would  not  be  required  to 
register  as  farm  labor  contractors  or  carry 
out  the  requirements  designed  specifically 
for  contractors  under  the  Act.  such  as  being 
fingerprinted.  However,  as  we  have  empha- 
sized in  our  second  principle,  these  fixed- 
situs  employers  and  associations  would  be 
required  to  comply  with  the  substantive 
labor  protections  provided  in  the  new  law 
when  they  are  the  employers  of  migrant  or 
seasonal  agricultural  workers.  Of  course, 
traditional  crewleaders  would  also  be  re- 
quired to  comply  with  all  of  these  worker 
protection  provisions  and  would  be  required, 
in  addition,  to  adhere  to  registration  re- 
quirements, such  as  designating  the  farm 
labor  contracting  activities  to  be  performed, 
providing  the  address  of  their  permanent 
place  of  residence,  providing  documentation 
on  housing  and  vehicle  compliance,  provid- 
ing a  set  of  fingerprints,  and  consenting  to 
have  the  Secretary  accept  service  of  sum- 
mons in  certain  instances.  Agricultural  em- 
ployers and  associations  are  specifically  ex- 
cluded from  these  registration  requirements 
which  apply  to  farm  labor  contractors. 

As  noted  in  our  third  principle,  the  bill 
would  establish  two  categories  of  covered 
farmworkers.  The  term  "migrant  agricultur- 
al worker"  has  been  redefined  so  it  includes 
only  those  farmworkers  who  are  away  from 
their  home  overnight  for  purposes  of  agri- 
cultural employment.  A  new  category  of 
covered  worker  is  established,  namely  "sea- 
sonal agricultural  worker",  to  include  per- 
sons who  are  employed  on  a  farm  or  ranch 
but  do  not  live  away  from  their  permanent 
residence.  A  seasonal  agricultural  worker 
employed  on  a  farm  or  ranch  to  perform 
field  work  relating  to  planting,  cultivating 
or  harvesting  operations  is  covered  by  the 
bill:  but  the  bill  does  not  cover  local  "in- 
plant"  workers  who  commute  daily  to  their 
jobs  and  are  not  part  of  a  day-haul  oper- 
ation. "Field  work"  would  typically  be  hand- 
work such  as  setting  out  plants,  hoeing,  or 
picking,  but  could  also  include  loading  bas- 
kets on  a  truck  or  riding  on  a  potato  har- 
vester to  sort  the  potatoes.  It  would  not.  for 
example,  include  tractor  drivers,  operators 
of  complex  or  major  farm  machinery  or 
truck  drivers. 

The  bill  would  fully  cover  day-haul  work- 
ers, including  those  employed  by  canneries, 
processing  plants  and  similar  agricultural 
employers,  as  listed  in  the  bill.  Day-haul  is 
defined  to  mean  the  assembly  of  workers  at 
a  pick-up  point  where  they  are  waiting  to  be 
hired  and  employed,  transported  to  the  agri- 
cultural employment,  and  then  returned  to 
a  drop-off  point  at  the  end  of  the  same  day. 
Experience  has  shown  that  protection   is 


needed  for  day-haul  agricultural  workers,  ir- 
respective of  whether  they  are  living  away 
from  home,  as  they  are  often  highly  vulner- 
able individuals  who  can  be  easily  subjected 
to  abuse. 

As  stated  in  our  fourth  basic  principle,  the 
bill  contains  a  separate  section  which  enu- 
merates various  exemptions  from  the  Act. 
Included  are  exemptions  for  family  and 
small  businesses.  The  family  business  ex- 
emption applies  where  all  farm  labor  con- 
tracting activity  is  performed  exclusively  by 
the  owner  (or  owners)  or  a  member  of  the 
immediate  family,  whether  or  not  the 
family  business  is  incorporated.  The  small 
business  exemption  is  structured  to  exempt 
those  employers  who  are  also  exempt  from 
the  minimum  wage  and  overtime  require- 
ments of  the  Fair  Labor  Standards  Act  by 
reason  of  the  "500  man-day"  test  for  small 
agricultural  employers  under  the  FLSA. 

Other  exemptions  in  FLCRA  are  retained 
in  MSPA— for  example,  the  exemption  for 
any  custom  combine,  hay  harvesting  or 
sheep  shearing  operations.  In  the  past,  the 
Department  has  limited  the  custom  com- 
bine exemption  to  grain  combining.  This  in- 
terpretation will  be  continued. 

The  current  exemption  for  employment  of 
full-time  students  in  the  production  of  seed 
com  and  sorghum  has  been  clarified  to  in- 
clude all  seed  production  and  to  eliminate 
the  four-week  limitation  on  employment.  A 
similar  exemption  has  been  provided  for  the 
employment  of  full-time  students  In  the 
stringing  aoid  harvesting  of  shade  grown  to- 
bacco. 

To  resolve  the  paradox  concerning  em- 
ployees of  otherwise  exempt  entities,  the 
bill  provides  an  exemption  to  ensure  that 
employees  of  exempt  employers  are  not  sub- 
ject to  the  new  Act. 

The  exemption  provision  also  provides  a 
specific  coverage  exclusion  for  labor  unions. 

Finally,  in  order  to  deal  with  the  poten- 
tially ambiguous  situation  where  workers 
may  be  jointly  employed  by  a  farm  labor 
contractor  and  an  agricultural  employer, 
the  bill  adopts  the  definition  of  the  term 
"employ"  used  under  the  Fair  Labor  Stand- 
ards Act  (FLSA)  as  that  term  has  been  in- 
terpreted by  the  courts  over  the  years  for 
joint-employment  circumstances.  For  exam- 
ple, under  the  FUSA  regulations  a  worker 
may  be  an  employee  of  two  or  more  employ- 
ers. That  determination  is  based  on  the 
facts  of  the  individual  case.  Joint  employ- 
ment Includes  situations  where  there  is  an 
arrangement  between  employers  to  share 
the  service  of  an  employee  or  where  one  em- 
ployer is  acting  directly  or  Indirectly  In  the 
Interest  of  another  employer  In  relation  to 
the  employee.  For  exsunple,  crew  members 
would  be  considered  jointly  employed  by 
the  labor  contractor  and  farmer  if  the  crew- 
leader  assembles  a  crew  and  brings  them  to 
the  farm,  and  the  fanner  exercises  the 
power  to  direct,  control  or  supervise  the 
work  or  to  determine  the  pay  rates  and  the 
methods  of  payment. 

Our  goal  in  dealing  with  "Joint  employer' 
issues  was  very  simple:  if  a  fixed-situs  agrl 
cultural  business  "employs"  a  covered  farm 
worker  for  FLSA  purposes,  it  also  "em 
ploys"  that  farmworker  for  MSPA  purposes 
The  exact  same  principles  will  be  used  to 
define  the  term  "employ"  in  MSPA  "joint 
employment"  situations  as  are  used  under 
FLSA. 

As  a  related  matter,  the  current  definition 
of  "agricultural  employment"  in  the 
FLCRA  would  be  retained  under  the  new 
law. 

Now.  Mr.  Chairman.  I  would  like  to  de- 
scribe   the    employer    responsibility     and 


worker  protection  provisions  in  the  bill. 
Title  I  of  the  bill  esUblishes  the  basic  obli- 
gations of  farm  labor  contractors— tradition- 
al crewleaders— begirming  with  the  require- 
ment that  they  be  registered  with  the  U.S. 
Department  of  Labor.  There  is  a  clear  sUte- 
ment  in  the  bill  that  this  title  will  not  apply 
to  other  types  of  agricultural  employers  or 
agricultural  associations.  The  registration  of 
employees  of  farm  labor  contractors  who 
perform  farm  labor  contracting  activities 
for  their  employer  remains  unchanged.  We 
intend  that  contractors  should  be  fully  re- 
sponsible for  the  farm  labor  contracting  ac- 
tivities of  their  employees. 

Title  II  of  the  bill  seU  out  the  specific 
protections  for  migrant  agricultural  work- 
ers—those working  away  from  their  perma- 
nent residence.  Title  III  sets  out  specific 
protections  for  seasonal  workers.  Title  IV 
sets  out  protections  for  both. 

For  migrant  workers,  information  about 
wages  and  working  conditions  must  be  pro- 
vided in  writing  at  the  time  of  recruitment. 
For  seaso:ial  workers  this  basic  information 
must  be  available,  upon  request,  at  the  time 
employment  is  offered.  Employers  are  re- 
quired to  keep  certain  payroll  records,  and 
employees  must  be  given  an  itemized  state- 
ment of  earnings  and  deductions  for  each 
pay  period.  E^h  employer  is  also  required 
to  post  at  the  place  of  employment  a  poster 
which  sets  forth  the  rights  of  workers  under 
the  Act.  such  as  wage  rates,  period  of  em- 
ployment, crops  and  activities  on  which  the 
worker  will  be  employed,  the  existence.  If 
any,  of  a  strike  or  work  stoppage  at  the 
place  of  employment,  and  the  right  of  a 
worker  to  have,  upon  request,  a  written 
statement  pertaining  to  work  and  conditions 
of  work.  When  there  is  Joint  employment, 
compliance  by  either  employer  will  satisfy 
any  requirement. 

The  bin  also  would  expand  the  protec- 
tions related  to  housing  for  migrant  agricul- 
tural workers.  For  example,  when  more 
than  one  entity  is  involved  in  providing  the 
housing,  such  as  when  the  grower  owns  It 
and  the  farm  labor  contractor  operates  It, 
both  will  be  responsible  for  the  safety  and 
adequacy  of  the  housing.  This  is  a  signifi- 
cant change  from  the  present  law  which 
fixes  responsibility  only  on  the  farm  labor 
contractor  who  may  or  may  not  own  the 
housing.  Substantive  Federal  and  SUte 
housing  health  and  safety  standards  must 
be  complied  with  at  all  times.  The  bill  pro- 
vides for  State  and  local  health  authorities 
to  certify  that  the  housing  meets  these 
standards  based  on  inspection  prior  to  occu- 
pancy. The  bill,  however,  also  provides  suffi- 
cient enforcement  flexibility  so  that  em- 
ployers will  not  be  cited  for  mere  technical 
or  non-substantive  violations  that  do  not 
impact  worker  safety  and  health. 

An  exemption  to  the  housing  requirement 
is  provided  for  hotels  and  motels  that  may 
provide  accommodations  to  migrants  and 
others  in  the  general  course  of  doing  busi- 
ness. We  do  not.  of  course,  intend  that  mi- 
grant labor  camps  would  qualify  for  this 
"innkeeper  exemption"  simply  by  offering 
lodging  to  the  general  public. 

The  MSPA  transporUtion  provisions 
differ  in  several  respects  from  the  current 
FLCRA.  MSPA  recognizes  that  standards 
now  in  place  under  the  Interstate  Com- 
merce Act  are  not  always  appropriate  with 
respect  to  transportation  of  agricultural 
workers  under  certain  circumstances,  par- 
ticularly on  farms  and  for  other  local  travel. 
The  bill  directs  the  Secretary  to  develop 
regulations  that  will  apply  to  the  transpor- 
tation of  farmworkers  not  covered  by  De- 
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partment  of  Transportation  regulations. 
The  Department  of  Labor  regulations  will 
take  into  account  the  distances  traveled,  the 
type  of  vehicle  used,  the  number  of  passen- 
gers, the  types  of  roads  to  be  traveled  and 
the  extend  to  which  any  standards  would 
impose  an  undue  burden  on  the  person  pro- 
viding the  transportation,  while  continuing 
to  provide  for  the  health  and  safety  of  mi- 
grant and  seasonal  agricultural  workers. 

The  transportation  standards  will  not  be 
applied  to  farm  equipment  or  machinery 
when  used  for  its  intended  purpose,  but  use 
of  such  equipment  or  machinery  purely  for 
the  transportation  of  workers  from  place-to- 
place  will  be  regulated.  The  vehicle  insur- 
ance requirement  of  the  current  PLCRA 
will  be  retained,  except  that  no  additional 
insurance  will  be  required  where  transporta- 
tion is  fully  covered  by  a  State  workers' 
compensation  law  and  the  employer  pro- 
vides such  coverage. 

The  bill  prohibits  the  using  of  services  of 
a  farm  labor  contractor  without  first  taking 
reasonable  steps  to  determine  that  a  con- 
tractor is  properly  registered.  Unlike  the 
current  law.  the  bill  would  not  penalize 
farmers  who  do  take  those  reasonable  steps. 
The  enforcement  provisions  of  the  bill 
retain  FLCRAs  civil  and  criminal  penalties, 
and  the  investigative  authority  of  the  De- 
partment of  Labor.  A  new  provision  makes 
it  unlawful  to  interfere  with  officials  of  the 
Department  in  the  performance  of  their 
duties  under  the  bill.  This  section  has  been 
added  as  a  result  of  the  increasing  number 
of  incidents  involving  threats  of  bodily 
harm  to  our  compliance  officers. 

The  bill  would  change  the  current  Act's 
provisions  on  private  rights  of  action.  It  is 
our  basic  intent  to  encourage  resolution  of 
differences  without  resorting  to  litigation, 
while  retaining  full  access  to  the  Federal 
courts  by  injured  private  parties.  Currently, 
however,  FLCRA  exposes  employers  to  sub- 
stantial monetary  awards  for  highly  techni- 
cal violations,  especially  those  related  to 
registration  status,  when  there  may  be  very 
little  actual  damages.  Where  an  intentional 
violation  of  the  Act  has  been  committed, 
the  bill  would  allow  courts  to  award  up  to 
$500  per  plaintiff,  per  violation,  as  statutory 
damages  in  a  private  lawsuit  with  an  upper 
limit  of  $500,000  for  a  class  action.  However, 
there  is  no  limit  on  the  amount  of  actual 
damages  that  can  be  awarded  by  a  court. 

Multiple  infractions  of  a  single  provision, 
however,  would  be  counted  as  only  one  vio- 
lation. For  example,  failure  to  keep  accurate 
hours-worked  records  over  a  period  of  sever- 
al weeks  would  be  considered  one  violation 
for  each  worker  involved.  In  determining 
the  amount  of  damages,  the  Federal  courts 
are  authorized  to  consider  whether  an  at- 
tempt was  made  to  resolve  the  issues  in  dis- 
pute before  resorting  to  litigation.  The  pro- 
vision in  the  bill  prohibiting  individuals 
from  waiving  their  rights  is  not  intended  to 
preclude  their  entering  into  settlements 
under  the  private  right  of  action  section  in 
order  to  avoid  litigation  and  reach  resolu- 
tion. 

The  bill  also  retains  the  current  FLCRA 
provision  prohibiting  discrimination  with  re- 
spect to  individuals  who  have  filed  a  com- 
plaint or  have  testified  in  any  proceeding 
under  the  Act.  The  Secretary  of  Labor  will 
continue  to  have  authority  to  investigate 
complaints  alleging  such  discrimination  and 
may  seek  redress  in  the  Federal  courts.  The 
bill  expands  upon  the  provision  of  the 
FLCRA  allowing  for  agreements  with  Feder- 
al and  State  agencies  in  order  to  ensure  that 
those  functions  delegated,  especially  to  the 


States,  are  performed  with  adequate  re- 
sources and  in  a  manner  comparable  to  Fed- 
eral enforcement  efforts. 

There  will,  of  course,  be  the  matter  of  the 
transition  from  the  application  of  the  cur- 
rent statute  to  the  new  one.  With  regard  to 
enforcement  and  compliance,  the  bill  pro- 
vides that  for  the  purposes  of  determining 
appropriate  action  under  the  new  law,  the 
record  of  violations  under  the  current 
FLCRA  will  be  a  factor  to  be  considered  if 
that  individual  or  entity  violates  this  Act. 

Certificates  of  registration  may  be  denied 
under  this  bill  if  the  applicante  under 
FLCRA  have  either  failed  to  pay  their  court 
judgments  obtained  under  FLCRA  or  failed 
to  comply  with  a  final  order  issued  by  the 
Secretary  under  FLCRA.  Registration  under 
the  new  Act  will  also  require  a  phase-in.  It  is 
our  intention  to  use  a  12-month  period  for 
each  certificate  of  registration  based  on  the 
applicant's  date  of  birth  rather  than  the 
current  calendar  year  method  which  creates 
an  unnecessary  administrative  burden  upon 
the  Department  at  the  close  of  each  calen- 
dar year. 

Mr.  Chairman,  in  concluding  my  state- 
ment. I  want  to  reemphasize  two  major 
points.  First,  the  revised  farm  labor  statute 
that  we  are  proposing  today  greatly  en- 
hances the  Labor  Department's  ability  to 
protect  migrant  and  seasonal  agricultural 
workers.  Second,  the  bill  eliminates  the  un- 
necessary, burdensome  and  costly  regula- 
tion of  fixed-situs  agricultural  employers 
which  has  been  so  troublesome  under  cur- 
rent law.  Enactment  of  the  bill  will,  there- 
fore, enable  the  Department  to  concentrate 
its  enforcement  efforts  on  those  areas  of 
farmworker  employment  where  the  most 
egregious  violations  of  workers'  rights  occur. 

I  also  want  to  again  thank  all  those  per- 
sons and  organizations  who  participated  in 
the  cooperative  effort  over  the  past  18 
months  to  develop  this  legislation.  Without 
their  thoughtful  assistance— not  to  mention 
their  vigorous  advocacy— we  would  not  be 
here,  today.* 


ADDITIONAL  COSPONSORS 

S.  3309 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson  I  was  added  as  a  cospon- 
sor  of  S.  2309,  a  bill  to  amend  the  En- 
dangered Species  Act  of  1973,  to  au- 
thorize funds  for  fiscal  year  1983,  and 
for  other  purposes. 

S.  2837 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Texas  (Mr. 
Tower)  was  added  as  a  cosponsor  of  S. 
2837,  a  bill  to  unify  the  export  admin- 
istration functions  of  the  U.S.  Govern- 
ment within  the  Office  of  Strategic 
Trade,  to  improve  the  efficiency  and 
strategic  effectiveness  of  export  regu- 
lation while  minimizing  interference 
with  the  ability  of  engage  in  com- 
merce, and  for  other  purposes. 

S.  3903 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  was  added  as  a  co- 
sponsor  of  S.  2902.  a  bill  to  define  the 
affirmative  defense  of  insanity  and  to 
provide  a  procedure  for  the  commit- 
ment of  offenders  suffering  from  a 
mental  disease  or  defect,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Quayle.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  220,  a  joint 
resolution  to  authorize  the  erection  of 
a  memorial  on  public  grounds  in  the 
District  of  Columbia  to  honor  and 
commemorate  members  of  the  Armed 
Forces  of  the  United  States  who 
served  in  the  Korean  war. 


By  Mr.  GORTON  (for  himself 
and  Mr.  Jackson): 
S.  2931.  A  bill  to  provide  for  the  dis- 
position of  funds  appropriate  to  pay  a 
judgment  in  favor  of  the  Cowlitz  Tribe 
of  Indians  in  Indian  Claims  Commis- 
sion docket  No.  218  and  for  other  pur- 
poses; to  the  Select  Committee  on 
Indian  Affairs. 

DISPOSITION  OF  COWLITZ  INDIAN  JUDGMENT 
FUNDS 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  pleased  to  introduce  a  bill  that 
will  provide  for  the  disposition  of 
funds  appropriate  to  pay  a  judgment 
in  favor  of  the  Cowlitz  Tribe  of  Indi- 
ans in  Indian  Claims  Commission 
docket  No.  218. 

The  bill  provides  for  the  distribution 
of  money  which  was  appropriated  to 
the  Cowlitz  Tribe  and  its  members 
more  than  9  years  ago.  The  money  is 
in  compensation  for  the  taking  by  the 
Federal  Government  more  than  100 
years  ago  of  the  tribe's  aboriginal 
lands  which  today  constitute  several 
counties  in  the  State  of  Washington.* 


SENATE  CONCURRENT  RESOLU- 
TION 122— CONCURRENT  RESO- 
LUTION RELATING  TO  AGRI- 
CULTURAL EXPORTS 

Mr.  PERCY  (for  himself,  Mr.  Bur- 
dick,  Mr.  Helms.  Mr.  Lugar.  Mr. 
NUNN.  Mr.  Quayle.  Mr.  Grassley.  Mr. 
Pressler.  Mr.  Dixon.  Mr.  Sasser.  Mr. 
Huddleston,  Mr.  Boschwitz  and  Mr. 
Abdnor)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Finance: 
S.  Con.  Res.  122 

Whereas  without  ignoring  other  concerns 
in  the  trade  field,  the  American  economy 
urgently  needs  the  stimulus  of  increased  ag- 
ricultural markets  to  create  jobs,  increase 
personal  income,  improve  our  balance  of 
payments  position,  and  broaden  and  expand 
the  tax  base  for  needed  Government  reve- 
nue; and 

Whereas  the  efficient  productivity  of  the 
agricultural  sector  provides  one  of  the 
greatest  opportunities  for  such  expanded 
exports:  and 

Whereas  it  is  in  the  best  interest  of  Amer- 
ican agriculture  and  economy  that  export 
expansion  include  processed,  as  well  as  un- 
processed agricultural  products;  and 

Whereas  export  of  value-added  processed 
agricultural  products  has  not  shared  propor- 
tionately in  the  growth  of  world  demand  for 


September  17,  1982 


CONGRESSIONAL  RECORD— SENATE 


24103 


such  products  as  has  the  export  of  unproc- 
essed products:  and 

Whereas  economic  studies  by  the  United 
States  Department  of  Agriculture  show 
export  value-added  agricultural  products 
creates  a  great  multiplier  of  economic  bene- 
fits in  terms  of  jobs  and  income  and  in- 
creased revenue  to  the  Government;  and 

Whereas  expanding  exports  of  such  value- 
added  processed  agricultural  products  in- 
creases Government  revenues  from  the 
broadened  tax  base  of  the  resulting  stimu- 
lated economy  and  increase  in  employment 
and  personal  income:  now,  therefore,  be  it 

Resolved,  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  this  Congress  that  the  President 
should  take  every  possible  action  to  encour- 
age increasing  the  processed  product  share 
of  United  States  agricultural  exports,  in- 
cluding but  not  limited  to: 

(1)  Urging  our  negotiators  to  attempt  to 
include  a  quantity  of  value-added  processed 
agricultural  products  in  any  further  exten- 
sion or  renewal  of  grains  agreements  with 
the  Soviet  Union,  or  other  non-market  econ- 
omy countries: 

(2)  Seeking  the  elimination  of  unfair  trade 
practices  by  foreign  competitors,  through 
vigorously  pursuing  International  trade  ne- 
gotiations to  assure  fair  competition  for 
United  States  agricultural  processors  in 
world  markets; 

(3)  Utilizing  the  authority  of  Public  Law 
480  to  encourage  inclusion  of  a  greater 
share  of  processed  products  under  both  title 
I  concessional  sales  and  title  II  food  aid  pro- 
grams; and 

(4)  Utilizing  authorities  of  the  Commodity 
Credit  Corporation  of  the  United  States  De- 
partment of  Agriculture  and  the  Export- 
Import  Bank  to  ensure  that  credit  arrange- 
ments for  agricultural  and  agricultural 
product  exports  are  on  terms  equal  to  those 
offered  by  other  countries  to  assure  fair 
competition. 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  on 
behalf  of  myself  and  Senators  Bur- 
dick,  Helms,  Lugar.  Nunn,  Quayle, 
Grassley,  Pressler,  Dixon,  Sasser, 
and  Huddleston,  and  ask  for  its  appro- 
priate referral. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  the 
concurrent  resolution  will  be  appropri- 
ately referred. 

Mr.  HELMS.  Mr.  President.  I 
wonder  if  the  Senator  from  Illinois 
will  be  willing  to  yield  to  me. 

Mr.  PERCY.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  join 
with  the  Senator  from  Illinois  in 
urging  the  distinguished  majority 
leader  to  act  promptly  on  this  resolu- 
tion. At  the  same  time,  I  think  it 
would  be  appropriate  for  us  to  take 
note  of  the  remarkable  efforts  by  the 
distinguished  Secretary  of  Agriculture, 
one  of  Senator  Percy's  fellow  lUinois- 
ans,  who  has  dedicated  a  tremendous 
amount  of  his  time  to  this  problem. 
He  has  traveled  the  world  over  urging 
purchases  of  American  products. 

Mr.  President,  the  distinguished 
Senator  from  Illinois  is  exactly  right. 
For  a  long  time,  we  have  engaged  in  a 


bipartisan  folly  of  not  pressing  the  in- 
terests of  the  U.S.  farmers  and  work- 
ers in  terms  of  exports.  We  have,  too 
often,  as  the  saying  in  North  Carolina 
goes,  taken  a  "dumb  pill"  each  morn- 
ing on  this  question.  We  have  let  other 
countries  ride  roughshod  over  us.  It  is 
time  for  the  United  States  to  exercise 
some  backbone.  Jack  Block  is  doing 
that  and  Bill  Brock  is  doing  that.  The 
President  of  the  United  States,  as  re- 
cently as  Tuesday  of  this  week,  gave 
absolute  assurance  to  a  group  of  us 
who  went  there  on  an  identical  prob- 
lem relating  to  textiles. 

I  conunend  the  Senator  from  Illinois 
on  his  fine  statement,  and  I  join  with 
him  wholeheartedly  in  the  legislation 
that  he  is  offering.  I  thank  him  very 
much  for  allowing  me  to  be  a  cospon- 
sor. 

Mr.  PERCY.  Mr.  President,  I  am  de- 
lighted that  the  chairman  of  the  Com- 
mittee on  Agriculture,  Senator  Helms 
is  in  the  Chamber.  A  growing  number 
of  American  businessmen  in  the  com- 
munity from  which  I  come,  labor  lead- 
ers and  policymakers,  are  concerned 
about  increasing  U.S.  exports  of  proc- 
essed agricultural  products  because  of 
the  sizable  potential  economic  benefit 
which  could  be  realized  if  a  greater 
proportion  of  our  agricultural  exports 
were  processed  or  finished  at  home. 

My  colleague.  Senator  Burdick,  and 
I  are  submitting  a  Senate  concurrent 
resolution  which  expresses  the  sense 
of  Congress  that  the  President  should 
take  every  possible  action  to  encour- 
age the  increase  of  U.S.  exports  of 
processed  or  value-added  agricultural 
products. 

The  American  food  system  is  a  main- 
stay of  the  U.S.  economy,  accounting 
for  20  percent  of  the  gross  national 
product  (GNP),  23  percent  of  all  U.S. 
employment,  and  19  percent  of  all  U.S. 
export  earnings.  America's  agribusi- 
ness is  the  largest  contributing  factor 
to  the  U.S.  balance  of  payments.  Its 
economic  benefits  extend  far  beyond 
the  farm  into  farm  supply  industries, 
food  processing  distribution,  and  other 
agribusiness.  These  processing  and 
service  activities,  accompanying  the 
flow  of  agriculture  commodities  from 
farm  to  consumer,  directly  raise  U.S. 
employment  and  income. 

Agricultural  exports  are  vital  to  the 
economic  health  of  this  Nation.  It  is 
only  appropriate  that  we  capitalize  on 
our  abundance  to  insure  that  the  max- 
imum economic  benefits  are  being  gen- 
erated to  the  U.S.  economy. 

As  one  of  our  distinguished  Senators 
said  to  us  yesterday,  and  I  believe  Sen- 
ator Helms  might  have  been  in  the 
room  at  the  time,  there  are  three  prin- 
cipal issues  facing  this  country:  jobs, 
jobs,  and  jobs.  That  is  all  I  will  hear 
about  when  I  go  to  Illinois  this  after- 
noon. I  am  sure  it  is  what  the  distin- 
guished Senator  from  North  Carolina 
hears  about  every  time  he  returns,  as 
he  does  so  frequently,  to  North  Caroli- 
na. 


This  is  what  our  job  is,  to  create  jobs 
in  the  United  States  of  America,  and 
we  can,  through  the  proposal  that  we 
will  be  making,  a  number  of  us,  in  this 
resolution. 

I  am  delighted  that  the  chairman  of 
the  Agriculture  Committee,  Senator 
Helms,  is  a  cosponsor  of  this  concur- 
rent resolution. 

Encouraging  exports  of  processed  or 
value-added  commodities  makes  sound 
economic  sense.  According  to  a  U.S. 
Department  of  Agriculture  study.  If 
even  10  percent  of  current  raw  exports 
of  wheat,  com,  and  soybeans  were 
shipped  as  processed  products,  the 
GNP  would  Increase  by  nearly  $16  mil- 
lion, personal  income  would  rise  by 
over  $3  billion— that  personal  income 
would  go  just  where  it  is  most 
needed— and  more  than  300.000  new 
U.S.  jobs  would  be  created. 

Our  colleague  in  the  House,  Con- 
gressman Tip  O'Neill,  the  Speaker  of 
the  House,  is  introducing  a  measure 
which  would  cost  the  American  tax- 
payer $1  billion.  It  would  create 
200,000  dead-end  jobs.  In  other  words, 
they  are  made  jobs.  They  are  Govern- 
ment jobs.  There  is  no  guarantee  they 
will  continue  unless  we  continue  to 
put  more  billions  into  those  jobs. 

Here  is  a  proposal  t^at  will  create 
300.000  new  U.S.  jobs.  They  will  be 
continuing  jobs.  They  will  be  jobs  that 
will  create  income  that  can  be  taxed 
both  at  the  personal  and  the  corporate 
level. 

This  proposal,  we  think,  is  a  funda- 
mentally sound  proposal  in  line  and  in 
keeping  with  the  philosophy  of  this 
administration  that  private  sector 
jobs,  not  public  sector  jobs,  are  the 
most  important  thing. 

As  a  last  resort,  you  can  always  con- 
sider that,  but  we  have  not  gone  to  the 
last  resort  because  there  are  many 
things  that  can  be  done. 

I  might  add  that  by  encouraging  ex- 
ports of  value-added  agricultural  com- 
modities, this  legislation  does  not  seek 
to  decrease  U.S.  exports  of  raw  materi- 
als; rather,  the  goal  to  increase  value- 
added  exports  is  an  additional  effort 
to  enhance  and  expand  U.S.  export 
markets  to  insure  that  processed  food 
products  share  in  the  future  growth  of 
food  exports. 

Last  year  I  was  pleased  to  help 
launch  the  Export  Processing  Indus- 
try Coalition  (EPIC).  EPIC  is  a  unique 
coalition  uniting  labor  and  industry  to 
strengthen  the  American  agricultural 
processing  and  export  economies. 

The  cross-section  of  support  EPIC 
has  received  is  an  Indication  of  the  ur- 
gency of  the  resolution  we  are  submit- 
ting today. 

The  organizations  that  are  support- 
ing this  resolution  include: 

National  Association  of  SUte  Depart- 
ments of  Agriculture: 

National  Governors'  Association: 

Poultry  and  Egg  Institute  of  America; 

American  Farm  Bureau  Federation; 
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Wine  Institute; 

American  Association  of  Port  Authorities; 

Potato  Chip/Snacit  Pood  Association; 

National  Cattlemen's  Association; 

Protein  Grain  Products  International; 

Western  Great  Lakes  Maritime  Associa- 
tion; 

North  DakoU  Agricultural  Products  Utili- 
zation Commission; 

National  Broiler  Council; 

Pood  Processing  Machinery  and  Supplies 
Association; 

Rice  Millers  Federation; 

National  Turkey  Federation; 

National  Farmers  Organization; 

National  Conference  of  State  Legislatures; 

Independent  Bankers  Association; 

National  Rural  Electric  Cooperative  Asso- 
ciation; and 

National  Sunflower  Association. 

At  a  time  when  our  markets  for  raw 
agricultural  products  have  been  re- 
duced, we  must  think  of  innovative 
ways  of  marketing  our  agricultural 
abundance  overseas. 

We  have  quality  products  that  can 
benefit  consumers  in  both  the  devel- 
oped and  lesser  developed  countries. 
In  the  past,  we  have  placed  a  low  pri- 
ority on  the  establishing  of  our  pres- 
ence in  these  markets  for  processed  or 
value-added  food.  By  value-added,  I 
simply  mean  improving  the  quality  of 
the  product  as  it  moves  from  farm  to 
market.  In  Illinois,  for  instance,  value- 
added  processors  have  added  billions 
of  dollars  to  the  State  economy.  As  an 
example,  the  sugar  and  confectionary 
industry  in  Illinois  employ  160,900  em- 
ployees and  generates  $674  million  in 
income,  according  to  the  latest  census 
data.  Yet  candy  manufacturers  have 
to  overcome  a  variety  of  tariff  and 
nontariff  barriers,  when  they  try  to 
expand  their  markets  overseas. 

Let  us  just  take,  for  instance,  the 
second  industrial  giant  in  the  world, 
the  economy  of  Japan,  the  second 
most  powerful  economic  nation  on 
Earth.  Yet  here  they  are,  after  we  had 
given  a  tremendous  amoimt  of  help  in 
the  postconstruction  period,  after  the 
war— here  they  are  protecting— what 
do  they  call  it.  an  infant  industry? 

Candy  manufactured  in  Illinois  is 
subject  to  a  7-percent  tariff  or  duty  at 
our  borders.  We  let  In  candy  from  all 
over  the  world,  including  Japan,  Swit- 
zerland, and  other  countries,  and 
charge  7-percent  duty,  which  is  not  a 
protective  tariff  at  all.  It  is  an  income- 
bearing  measure. 

What  does  Japan  do?  Thirty-one 
percent.  What  if  we  put  a  31-percent 
duty  on  automobiles?  You  would  not 
have  Datsuns,  you  would  not  have 
Toyotas,  driving  around  our  streets. 
We  would  just  shut  them  off. 

That  is  why  a  wave  of  protectionism 
is  going  through  these  Chambers,  the 
House  and  the  Senate,  and  across  this 
country. 

The  House  and  the  Senate,  across 
this  country— I  have  never  heard  so 
much  anti-Japanese  talk  as  I  have  on 
the  trade  issue.  They  must  recognize 
this.  A  Los  Angeles  Times  survey,  a  na- 
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tionwide  survey  released  just  a  few  the  benefits  of  value-added  products.  I 
days  ago,  indicated  that  Americans  would  like  to  see  it  supplemented  by 
feel  imports  are  one  of  the  greatest    the  Government  making  the  sale  of 


causes  of  lost  jobs  and  the  depressed 
economy  in  the  United  States  today. 
That  means  we  all  have  to  stop,  look, 
and  listen,  all  of  our  friends,  and  I 
speak  to  Japan  as  a  friend. 

I  have  been  a  friend  of  Japan  since 
the  war.  We  have  worked  together.  I 
have  manufactured  in  Japan,  we  have 
shipped  to  it  and  bought  from  it.  I 
have  led  the  fight  for  years  in  indus- 
try and  here  to  have  an  era  of  freer 
trade.  But  we  certainly  caimot  counte- 
nance a  disparity  of  7  percent  and  31 
percent  and  try  to  say  that  we  have 
fairness  in  trade  today. 

Processed  meats  offer  another  prom- 
ising area  for  exports,  yet  our  proces- 
sors are  faced  with  rigrfd  sanitary  re- 
quirements that  go  beyond  commonly 
accepted  health  standards  in  the 
United  SUtes. 

In  some  cases,  in  order  to  sell  spe- 
cialty foods  in  certain  European  coun- 
tries, the  vendor  must  belong  to  a  par- 
ticular trade  association.  For  U.S. 
manufacturers,  this  is  an  impossibility 
because  membership  is  only  open  to 
domestic  firms  in  those  countries. 
Therefore,  U.S.  firms  are  effectively 
excluded  from  the  marketplace. 

The  list  of  these  nontariff  barriers  is 
quite  long.  To  keep  the  trade  lanes 
open,  it  is  critical  that  nations  that 
export  processed  food  items  to  the 
United  States  understand  that  they 
must  give  equal  treatment  to  proc- 
essed food  items  from  the  United 
States.  The  supermarkets  of  America 
are  bulging  with  wine,  cheeses,  crack- 
ers, distilled  water,  and  other  specialty 
food  items  from  other  countries,  yet  it 
has  been  pointed  out  that  it  is  very 
difficult  to  locate  a  U.S.-origin  proc- 
essed product  on  a  supermarket  shelf 
in  those  countries  that  sell  to  us. 

Almost  a  year  ago,  I  announced  the 
formation  of  EPIC  at  a  Senate  hearing 
in  Urbana,  111.  Urbana  is  right  in  the 
heart  of  east  central  Illinois,  where 
raw  com  and  soybeans  are  processed 
into  such  valuable  byproducts  as  high 
fructose  com  sweeteners,  ethanol,  soy- 
bean meal  and  oil,  starch,  com  gluten 
feed,  and  distillers  dried  grains. 

We  must  begin  a  well-organized  pro- 
gram, utilizing  all  sectors  of  the  econo- 
my, to  export  these  and  other  prod- 
ucts to  potential  buyers.  There  are  a 
nimiber  of  ways  that  the  public  and 
private  sectors  can  work  together  to 
accomplish  this.  For  example,  I  com- 
mend the  actions  taken  by  the  Nation- 
al Soybean  Processors  Association  in 
educating  Soviet  agricultural  officials 
on  the  benefits  of  soybean  meal.  In- 
stead of  waiting  for  the  Soviets  to 
show  interest  in  this  value-added  prod- 
uct. NSPA  officials  have  traveled  di- 
rectly to  Moscow  to  provide  personal 
briefings.  This  is  the  type  of  direct  in- 
dustry marketing  effort  that  is  re- 
quired to  get  the  message  out  about 


soybean  meal  and  other  protein  feed 
ingredients  a  part  of  any  new  grain 
agreement  with  the  Soviet  Union. 

I  ask  unanimous  consent  to  print  a 
statement  on  value-added  exports  that 
was  made  by  Mr.  Larry  Werrles,  direc- 
tor of  the  Illinois  Department  of  Agri- 
culture. Mr.  Werries  describes  the 
promise  of  value-added  exports  and 
some  of  the  major  obstacles  that  must 
be  removed  if  the  United  States  is  to 
market  processed  foods  in  overseas 
markets. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Illinois  Department  op  Agri- 
culture, Mr.  Larry  A.  Werries,  Direc- 
tor. Bepore  the  Subcommittee  on 
Energy.  Nuclear  Proliperation  and  Gov- 
ernment Processes.  U.S.  Senate,  October 
16.  1981 

The  vital  importance  of  American  agricul- 
tural products  in  world  trade  is  well-known, 
especially  In  regard  to  raw  commodities 
such  as  wheat,  feed  grains,  and  soybeans. 
American  agricultural  exports  have  grown 
to  more  than  $40  billion,  generating  new 
demand  for  farm  products  and  income  for 
farmers,  and  greatly  offsetting  America's 
negative  balance  of  trade.  In  1981.  anticipat- 
ed agricultural  exports  of  $46  billion  are  ex- 
pected to  create  $94  billion  of  activity 
throughout  the  United  Sutes  economy,  and 
jobs  will  be  provided  for  1.2  million  full-time 
equivalent  workers.' 

This  hearing  focuses  on  the  increasingly 
protectionist  moves  of  the  European  Eco- 
nomic Community  (EEC)  against  processed 
agricultural  products  from  the  United 
States.  Since  the  particular  products  In 
question  are  soybean  oil  and  com  gluten 
meal,  the  inunediate  impacts  of  protection- 
ist moves  against  these  products  will  be  felt 
in  the  Illinois  economy.  The  Illinois  Depart- 
ment of  Agriculture  is  concerned  about  ex- 
panding international  agriculture  trade,  and 
supports  open  access  to  markets  such  as  the 
EEC. 

Since  the  particular  questions  in  regard  to 
soybean  oil  and  com  gluten  meal  are  being 
addressed  in  other  testimony;  I  would  like 
to  discuss  the  importance  of  value  added  ex- 
ports In  general.  In  spite  of  impressive 
export  figures,  the  question  can  always  be 
asked.  "Are  we  fully  exploiting  our  competi- 
tive advantage  in  production  of  food  an.i  ag- 
ricultural products?" 

It  has  been  the  posture  of  the  Illinois  De- 
partment of  Agriculture  for  several  years  to 
support  the  concept  that  the  United  Slates 
take  fuller  advantage  of  world  demand  for 
our  food  and  agricultural  products.  The  Illi- 
nois Department  of  Agriculture  developed 
and  maintained  a  program  of  services  to  aid 
farmers,  agribusinesses  and  food  processors 
in  exporting  their  producte.  This  program 
continues  to  serve  the  needs  of  large  and 
small  exporters  of  agricultural  producU 
from  Illinois. 

Illinois  is  a  populous  and  industrialized 
state,  and  is  also  the  leading  agricultural 
export  state,  ranking  first  in  exports  of  feed 
grains,  soybeans,  protein  meals,  and  soy- 
bean oils.  Economic  activity  resulting  from 
agricultural  exports  greatly  benefit  this 
state's  economic  health. 
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Almost  all  of  the  agricultural  products  ex- 
ported from  the  United  Stater  undergo  a 
series  of  processing  steps  before  reaching 
the  ultimate  consumers.  Economic  activity 
resulting  from  these  processes  is  substan- 
tial. The  theoretical  gains  to  be  had  from 
further  processing  of  our  agricultural  prod- 
ucts will  be  more  farm  income  and  industry 
revenues,  higher  employment,  and  econo- 
mies of  scale  in  agricultural  processing. 
Much  of  the  marketing  effort  by  state  de- 
partments of  agriculture,  along  with  federal 
and  regienal  groups,  has  been  to  support 
value  added  exports.  While  raw  agricultural 
commodities  are  exported  by  relatively  few, 
highly  competent  and  efficient  companies, 
the  processing  of  agricultural  commodities 
into  a  tremendous  array  of  products  is  car- 
ried on  by  thousands  of  firms.  The  Illinois 
Department  of  Agriculture  facilitates  ex- 
ports from  any  of  these  sources. 

Pew  attempts  have  been  made  to  quantify 
the  domestic  economic  and  employment 
benefits  that  are  implied  by  adding  more 
value  to  our  agricultural  exports.  Social,  po- 
litical, and  economic  trade  realities  greatly 
affect  the  attainment  of  our  potentials. 

By  looking  at  the  Illinois  census  data  from 
1977,  one  can  see  the  importance  of  value 
added  by  manufacture  of  agricultural  prod- 
ucts to  the  state's  economy.  The  following 
table  =  summarizes  some  of  this  activity  for 
domestic  and  export  consumption: 
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These  data  give  an  indication  of  the  abso- 
lute size  of  the  food  products  manufactur- 
ing activity  in  Illinois  without  showing  any 
trends  or  analysis  of  its  effect  on  exports. 

Schluter  and  Clayton  recently  developed  a 
net  agricultural  exports  model  that  isolated 
the  differential  impacts  of  processed  prod- 
ucts, and  they  were  able  to  present  some 
preliminary  estimates  of  the  economic  activ- 
ity and  employment  associated  with  exports 
of  raw  versus  processed  agricultural  com- 
modities.^ They  concluded  that  certain  siza- 
ble benefits  do  exist  for  the  United  States 
economy  and  employment  situation  from 
having  a  greater  proportion  of  processed 
products  in  our  agricultural  export  mix. 
Both  direct  and  indirect  advantages  result 
from  exporting  processed  commodities, 
since  an  export  market  is  enlarged  for  the 
services  required  to  assemble,  process,  and 
distribute  the  processed  products.  Greater 
employment  prospects  and  new  disposable 
income  generated  have  indirect  impacts  on 
the  economy,  seen  as  a  sequence  of  econom- 
ic activity  in  the  demand  chain. 

Table  2  shows  a  summary  of  Schluter's 
and  Clayton's  work  with  examples  of  the  ef- 
fects of  processing  on  three  economic  indi- 
cators. 

Net  increases  in  gross  output,  employ- 
ment, and  income  reflects  a  range  of  im- 
pacts from  exporting  certain  processed 
products  in  place  of  the  raw  commodities. 
Dressed  poultry  exported  in  place  of  corn 
has  considerably  greater  impact  than  the 


differential  l)etween  raw  and  processed  soy- 
bean exports. 

Schluter  and  Clayton  point  out  that  due 
to  the  usual  location  of  processing  plants 
near  the  sources  of  raw  commodity  supplies, 
the  net  effects  of  exporting  processed  prod- 
ucts tends  to  be  concentrated  in  the  same 
regions  as  the  effects  of  exporting  the  raw 
products.  New  expansions  of  processing  ca- 
pacity could  cause  some  regional  shifts. 

Problems  are  encountered  with  attempts 
to  change  the  proportion  of  processed  prod- 
ucts in  the  agricultural  export  mix. 

External  factors  are  very  important  in  de- 
termining the  nature  of  United  States  agri- 
cultural exports  including:  (I)  trade  and  ag- 
ricultural policies  of  major  importing  and 
exporting  countries,  (2)  level  of  agricultural 
production,  (3)  the  pace  of  economic  activi- 
ty, (4)  demographic  trends.  (5)  the  interna- 
tional exchange  value  of  the  United  States 
dollar,  and  (6)  market  acceptance  of  proc- 
essed products.* 

An  increasing  number  of  countries  today 
pursue  policies  that  are  designed  to  stimu- 
late high  levels  of  agricultural  production 
and  to  encourage  the  development  of  their 
own  domestic  processing  industries.  The 
desire  for  food  self-sufficiency,  for  favorable 
balances  of  payment  situations,  and  for  do- 
mestic employment  and  income  benefits 
provide  the  impetus  for  countries  to  develop 
a  variety  of  policies  for  price  and  income 
support,  for  resource  use,  and  for  new  tech- 
nologies. Various  degrees  of  governmental 
intervention  in  foreign  trade  have  developed 
and  are  increasing,  serving  to  insulate  na- 
tional food  and  agricultural  sectors  from 
foreign  competition.  Policies  that  keep  agri- 
cultural prices  above  world  market  levels 
can  be  maintained  only  by  restricting  the 
terms  of  entry  of  competitive  products 
through  tariff  and  nontariff  barriers.^  In 
general,  trade  barriers  are  lower  for  prod- 
ucts that  serve  as  inputs  to  a  further  stage 
of  processing  i.e.,  raw  commodities.  A  varie- 
ty of  nontariff  barriers  also  are  faced  by 
United  States  agricultural  exporters;  licens- 
ing, state  valuations,  state  trading,  special 
duties  on  imports  for  port  improvement, 
special  standards,  and  health  regulations." 
As  a  leading  export  state  and  a  major  proc- 
essing state.  Illinois  is  very  vulnerable  to  in- 
creased trade  barriers. 

By  nature,  further  processing  diversifies 
and  expands  the  product  mix  offered  for 
export.  By  purchasing  value  added  products, 
additional  demands  are  often  placed  on  a 
country's  limited  foreign  exchange  earnings. 
Market  demand  is  more  selective  and  com- 
plex requiring  more  sophistication  in  meet- 
ing those  demands,  however,  a  country  can 
derive  long-term  benefit  from  processed 
product  imports.  For  example,  if  the  Soviet 
Union  were  to  import  more  protein  concen- 
trates, such  as  soybean  meal,  their  ration 
formulations  in  animal  feeds  could  be  less 
dependent  on  imported  feed  grains. 

External  factors  are  not  alone  in  holding 
down  growth  of  processed  agricultural  prod- 
uct exports.  Domestic  considerations  also  in- 
fluence American  ability  to  increase  the 
proportion  of  processed  products  in  the 
export  mix.  Processed  products  require 
greater  marketing  efforts  and  expenditures 
per  unit  of  sales  than  do  raw  materials,  .so 
incentives  for  individuals  or  firms  in  pursue 
these  markets  must  be  greater.  Profit  poten- 
tial and  long-term  market  consistency  are 
necessary  to  our  exporters.  Continued  ex- 
pansion of  our  exports  in  processed  agricul- 
tural products  requires  more  investments  in 
transportation  and  infrastructure  to  handle 
more    specialized     and    diverse     products. 


Small,  medium,  and  large  sized  processors 
require  the  availability  of  credit  and  export 
aids.  Increased  processed  food  exports  mean 
a  greater  need  for  qualified  international 
marketing  people.  To  commit  the  necessary 
resources.  United  States  firms  must  see 
open  market  opportunities  that  will  not  be 
constantly  threatened  by  new  restrictions, 
external  or  domestic. 

The  agricultural  community  is  concerned 
today  about  declining  farm  prices,  in  the 
face  of  rising  interest  rates.  A  stronger 
dollar  is  reflected  in  higher  prices  overseas 
for  our  agricultural  products.  Perhaps  it  is 
time  to  reevaluate  some  of  our  strategies 
and  policies  for  international  agricultural 
trade.  In  the  present  climate,  it  is  unlikely 
that  any  massive  new  supports  or  subsidies 
will  be  instituted  for  American  agricultural 
exports. 

The  United  States  has  always  been  at  a 
psychological  disadvantage  in  international 
trade,  simply  because  we  are  blessed  with  a 
huge  domestic  market  and  have  not  been 
forced  to  acquire  international  trade  skills 
or  to  develop  a  coherent.  long-term  agricul- 
tural trade  policy.  Times  have  changed.  In 
the  past  couple  of  decades,  the  United 
States  has  taken  an  ever  greater  role  in 
world  agricultural  trade.  Consequently,  we 
have  become  more  vulnerable  to  the  fluctu- 
ation of  world  markets  and  changes  in  trade 
restrictions. 

As  a  first  step  toward  realizing  our  poten- 
tial, farmers,  businessmen,  labor,  promo- 
tional organizations,  and  government  must 
come  together  to  lobby  for  national  agricul- 
tural export  policies.  A  favorable  export 
credit  policy,  providing  competitive  credit 
terms  that  are  accessible  to  all  exporters, 
would  encourage  more  export  activity.  Pro- 
duction and  investment  in  processing  could 
be  encouraged  through  tax  incentives  for 
exporting.  Tax  incentives  that  are  competi- 
tive with  other  major  exporting  nations 
would  encourage  more  companies  to  hire 
American  personnel  for  their  overseas  posi- 
tions, and  would  encourage  more  companies 
to  acquire  international  trade  management 
expertise.  American  firms  need  the  manage- 
ment skills  that  will  enable  them  to  put 
their  international  marketing  efforts  on  a 
par  with  their  domestic  efforts. 

We  wish  to  adhere  as  much  as  possible  to 
the  principles  of  free  trade.  American  agri- 
cultural policies  should  insure  American  re- 
liability as  a  supplier  and  should  institute 
some  systematic  measures  that  would  dis- 
courage protectionist  actions  overseas.  If 
our  buyers  and  competitors  were  certain 
that  their  actions  would  be  followed  by  an 
American  reaction,  perhaps  the  doors  would 
open  more  widely  to  the  vast  array  of  Amer- 
ican food  and  agricultural  products. 

Finally,  marketing  efforts,  especially  in 
the  case  of  processed  products,  are  of  para- 
mount importance.  Orders  will  not  fall  in 
our  laps  without  first  perceiving  the  needs 
of  the  worlds  diverse  customers  and  mar- 
keting our  products  to  them  in  a  way  that 
will  provide  the  buyers  with  clear  benefits. 
Systematic  and  readily  available  market  re- 
.search  is  necessary  for  up-to-date  informa- 
tion on  market  potentials,  buyers,  and  trade 
barriers. 

Export  promotion  are  presently  carried  on 
at  several  levels;  industry  and  industry 
groups,  commodity  associations,  chambers 
of  commerce,  and  federal,  state,  and  munici- 
pal government  programs.  Each  of  these  ef- 
forts needs  the  support  of  the  others  to 
define  their  functions,  avoid  duplication  of 
services,  and  to  develop  reliable  supplier- 
overseas  buyer  relationships. 
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Mr.  PERCY.  I  thank  my  colleague 
very  much.  It  would  have  sounded  pa- 
rochial if  I  had.  once  again,  lauded  the 
distinguished  Secretary  of  Agriculture, 
Jack  Block,  who  was  formerly  Secre- 
tary of  Agriculture  of  Illinois  under 
Governor  Thompson.  I  was  with  him 
last  Sunday,  and  with  the  Governor.  I 
agree  that  he  has  been  absolutely  out- 
standing in  protecting  the  interests  of 
agriculture  and  also  looking  after  the 
value  that  we  can  contribute  to  the 
economies  of  the  world. 

When  I  say  that.  I  mean  that,  in 
Japan,  they' pay  70  percent  more  for 
food— every  Japanese,  on  the  average, 
pays  70  percent  more  than  the  people 
of  New  York,  primarily  because  of  the 
protectionist  policies  imposed  upon 
them  by  10  percent.  That  means  the 
other  90  percent  are  paying  the  bill 
and  reducing  their  standard  of  living 
and  increasing  their  cost  of  living. 
Jack  Block  is  just  trying  to  point  out 
around  the  world  that  the  great  abun- 
dance of  American  agriculture  can 
bring  down  the  cost  and  improve  the 
quality  of  life  for  all  over  the  world  if 
we  just  have  access  to  markets  and  if 
they  would  not  try  to  protect  those 
markets  in  such  a  way  that  they  pro- 
tect inefficiency. 

We  should  reward  efficiency  all  over 
the  world.  Certainly,  we  are  a  model- 
agriculture  is  the  clearest  demonstra- 
tion we  have  that  the  Communist 
system  has  failed  in  the  most  basic 
thing  mankind  has  tried  to  do  for 
itself,  just  feed  itself.  Communism  has 
failed  miserably  in  that  regard.  We 
have  such  an  abundance  that  we 
produce  for  ourselves  and  then  export 
more  than  all  other  countries  com- 
bined and  still   have  abundance   left 


over.  It  is  to  get  that  left  over  out  to 
people  so  that  a  billion  people  do  not 
go  to  bed  hungry  at  night,  that  they 
have  access  to  this  food,  that  we  are 
trying  to  work  together. 

1  appreciate  very  much  the  way  in 
which  the  distinguished  chairman  of 
the  Committee  on  Agriculture  has 
worked  so  closely  with  the  Secretary 
of  Agriculture  in  working  for  the 
American  farmer.  Not  just  the  farmers 
of  North  Carolina— they  are  really 
protected  by  my  distinguished  col- 
league. All  the  farmers  in  this  country 
owe  him  a  debt  of  gratitude  for  what 
he  has  done. 

Mr.  HELMS.  I  thank  the  Senator. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  468-RESO- 
LUTION  TO  PAY  TRIBUTE  TO 
EARL  WEAVER 

Mr.  MATHIAS  (for  himself  and  Mr. 
Sarbanes)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  468 

Whereas  Earl  Weaver,  manager  of  the 
Baltimore  Orioles  for  the  past  13'.:.  years, 
has  led  the  Birds  to  six  eastern  division 
championships,  four  American  League  pen- 
nants and  one  world  championship,  and 

Whereas  Earl's  won-lost  percentage  ranks 
third  on  the  all  time  list,  and  he  is  tied  with 
the  Yankees'  great  Joe  McCarthy  and  trails 
only  the  immortal  Connie  Mack  m  winning 
100  games  or  more  per  season,  and 

Whereas  Earls  intensity  for  inspiring 
Oriole  victories  by  feisty  finagling  and  limit- 
less legerdemain  has  won  the  unflagging 
support  of  Oriole  fans  and  the  ire  of  umpire 
and  opponent,  and 

Whereas  Earl  has  achieved  distinction  in 
alternate  careers  as  author.  Shakespeare 
scholar  and  nurturer  of  prize  Maryland  to- 
matoes, which  in  yonder  bullpen  groweth. 
and 

Whereas  Earl  has  managed  the  same  team 
for  a  longer  period  than  any  current  manag- 
er: Now.  therefore,  be  it 

Resolved.  That  the  United  States  Senate 
wishes  to  honor  and  pay  tribute  to  Earl 
Weaver  on  the  occasion  of  'Thanks  Earl 
Day  "  Sunday.  September  19.  1982.  at  Memo- 
rial Stadium.  Baltimore.  Maryland. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Earl 
Weaver. 


TEMPORARY  EXTENSION  OF 
PUBLIC  DEBT  LIMIT 

AMENDMENT  NO.  3279 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SYMMS  (for  Mr.  Hatch,  for 
himself.  Mr.  Symms.  Mr.  East.  Mr. 
Denton.  Mr.  Boren.  and  Mr.  Zorin- 
SKY)  submitted  an  amendment  intend- 
ed to  be  proposed  by  them  to  the  joint 
resolution  (H.J.  Res.  520)  to  provide 
for  a  temporary  increase  in  the  public 
debt  limit. 

AMENDMENT  NO.   3280 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SYMMS  (for  himself.  Mr.  Ran- 
dolph. Mr.  Stafford,  and  Mr.  Bent- 
sen)  submitted  an  amendment  intend- 
ed to  be  proposed  by  them  to  the  joint 
resolution  (H.J.  Res.  520).  supra. 

AMENDMENT  NO.  3281 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  Symms  (for  himself.  Mr.  Abdnor. 
Mr.  Andrews,  Mr.  Armstong.  Mr. 
Bentsen.  Mr.  Boren.  Mr.  Boschwitz. 
Mr.  Cannon.  Mr.  Chiles.  Mr.  Coch- 
ran. Mr.  Cohen.  Mr.  DAmato.  Mr. 
Danforth.  Mr.  DeConcini.  Mr. 
Denton.  Mr.  Dole.  Mr.  Domenici.  Mr. 
East.  Mr.  Garn.  Mr.  Goldwater.  Mr. 
Grassley.  Mrs.  Hawkins.  Mr.  Hayaka- 
WA.  Mr.  Heflin.  Mr.  Helms.  Mr.  Hol- 
LiNGS.  Mr.  Huddleston.  Mr.  Hum- 
phrey. Mr.  Jepsen.  Mr.  Johnston.  Mr. 
Kasten.  Mr.  Laxalt.  Mr.  Long,  Mr. 
LUGAR,  Mr.  McClure.  Mr.  Mattincly, 
Mr.  Melcher.  Mr.  Murkowski,  Mr. 
NicKLES.  Mr.  NuNN,  Mr.  Quayle.  Mr. 
Pressler.  Mr.  Pryor.  Mr.  Randolph. 
Mr.  Roth,  Mr.  Sasser,  Mr.  Schmitt, 
Mr.  Stevens.  Mr.  Thurmond,  Mr. 
Wallop.  Mr.  Warner,  Mr.  Zorinsky. 
and  Mr.  Rudman)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  joint  resolution  (H.J. 
Res.  520).  supra. 

AMENDMENT  NO.  3282 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  Symms  (for  himself,  Mr.  Abdnor, 
Mr.    Andrews.    Mr.    Armstrong.    Mr. 
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Bentsen,  Mr.  Boren,  Mr.  Boschwitz, 
Mr.  Cannon.  Mr.  Chiles,  Mr.  Coch- 
ran, Mr.  Cohen,  Mr.  D'Amato,  Mr. 
Danforth,  Mr.  DeConcini,  Mr. 
Denton,  Mr.  Dole,  Mr.  Domenici,  Mr. 
East,  Mr.  Garn,  Mr.  Goldwater,  Mr. 
Grassley,  Mrs.  Hawkins,  Mr.  Havaka- 
WA,  Mr.  Heflin,  Mr.  Helms,  Mr.  Hol- 
LiNGS,  Mr.  HuDDLESTON,  Mr.  Hum- 
phrey, Mr.  Jepsen,  Mr.  Johnston,  Mr. 
Kasten,  Mr.  Laxalt,  Mr.  Long,  Mr. 
LuGAR,  Mr.  McClure,  Mr.  Mattingly, 
Mr.  Melcher,  Mr.  Murkowski,  Mr. 
NiCKLES,  Mr.  NuNN,  Mr.  Quayle,  Mr. 
Pressler,  Mr.  Pryor,  Mr.  Randolph, 
Mr.  Roth,  Mr.  Sasser,  Mr.  Schmitt, 
Mr.  Stevens,  Mr.  Thurmond,  Mr. 
Wallop,  Mr.  Warner,  Mr.  Zorinsky, 
and  Mr.  Rudman)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  reported  amendment 
to  the  joint  resolution  (H.J.  Res.  520). 
supra. 

AMENDMENT  NO.  3283 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SYMMS  (for  himself,  Mr. 
Abdnor.  Mr.  Andrews,  Mr.  Arm- 
strong, Mr.  Bentsen,  Mr.  Boren,  Mr. 
Boschwitz,  Mr.  Cannon,  Mr.  Chiles, 
Mr.  Cochran,  Mr.  Cohen,  Mr. 
D'Amato,  Mr.  Danforth,  Mr.  DeCon- 
cini, Mr.  Denton,  Mr.  Dole,  Mr.  Do- 
menici, Mr.  East,  Mr.  Garn,  Mr.  Gold- 
water,  Mr.  Grassley,  Mrs.  Hawkins, 
Mr.  Hayakawa,  Mr.  Heflin,  Mr. 
Helms,  Mr.  Hollings,  Mr.  Huddle- 
ston,  Mr.  Humphrey,  Mr.  Jepsen,  Mr. 
Johnston,  Mr.  Kasten,  Mr.  Laxalt, 
Mr.  Long,  Mr.  Lugar,  Mr.  McClure, 
Mr.  Mattingly,  Mr.  Melcher,  Mr. 
Murkowski,  Mr.  Nickles,  Mr.  Nunn, 
Mr.  Quayle,  Mr.  Pressler.  Mr.  Pryor, 
Mr.  Randolph,  Mr.  Roth,  Mr.  Sasser, 
Mr.  Schmitt,  Mr.  Stevens,  Mr.  Thur- 
mond, Mr.  Wallop,  Mr.  Warner,  Mr. 
Zorinsky,  and  Mr.  Rudman)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  amendment  of 
Mr.  Helms  concerning  school  prayer 
to  the  joint  resolution  (H.J.  Res.  520), 
supra. 

AMENDMENT  NO.  3284 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SYMMS  (for  himself,  Mr. 
Abdnor,  Mr.  Andrews,  Mr.  Arm- 
strong, Mr.  Bentsen.  Mr.  Boren,  Mr. 
Boschwitz,  Mr.  Cannon,  Mr.  Chiles. 
Mr.  Cochran.  Mr.  Cohen.  Mr. 
D'Amato.  Mr.  Danforth.  Mr.  DeCon- 
cini, Mr.  Denton,  Mr.  Dole,  Mr.  Do- 
menici, Mr.  East,  Mr.  Garn,  Mr.  Gold- 
water.  Mr.  Grassley.  Mrs.  Hawkins. 
Mr.  Hayakawa.  Mr.  Heflin.  Mr. 
Helms,  Mr.  Hollings,  Mr.  Huddle- 
STON,  Mr.  Humphrey,  Mr.  Jepsen,  Mr. 
Johnston,  Mr.  Kasten,  Mr.  Laxalt, 
Mr.  Long,  Mr.  Lugar,  Mr.  McClure, 
Mr.  Mattingly,  Mr.  Melcher,  Mr. 
Murkowski,  Mr.  Nickles,  Mr.  Nunn. 
Mr.  Quayle.  Mr.  Pressler.  Mr.  Pryor. 
Mr.  Randolph.  Mr.  Roth,  Mr.  Sasser, 
Mr.  Schmitt,  Mr.  Stevens,  Mr.  Thur- 
mond, Mr.  Wallop.  Mr.  Warner.  Mr. 


Zorinsky.  and  Mr.  Rudman)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  amendment  of 
Mr.  Helms  concerning  school  prayer 
to  the  reported  amendment  to  the 
joint  resolution  (H.J.  Res.  520),  supra. 

AMENDMENT  NO.  3285 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  Symms  (for  himself,  Mr.  Abdnor, 
Mr.  Andrews,  Mr.  Armstrong,  Mr. 
Bentsen,  Mr.  Boren,  Mr.  Boschwitz, 
Mr.  Cannon,  Mr.  Chiles,  Mr.  Coch- 
ran, Mr.  Cohen,  Mr.  D'Amato,  Mr. 
Danforth,  Mr.  DeConcini,  Mr. 
Denton,  Mr.  Dole,  Mr.  Domenici,  Mr. 
East,  Mr.  Garn.  Mr.  Goldwater,  Mr. 
Grassley,  Mrs.  Hawkins,  Mr.  Hayaka- 
wa, Mr.  Heflin.  Mr.  Helms,  Mr.  Hol- 
lings, Mr.  HUDDLESTON,  Mr.  Hum- 
phrey, Mr.  Jepsen,  Mr.  Johnston,  Mr. 
Kasten,  Mr.  Laxalt,  Mr.  Long,  Mr. 
Lugar,  Mr.  McClure,  Mr.  Mattingly, 
Mr.  Melcher,  Mr.  Murkowski,  Mr. 
Nickles,  Mr.  Nunn,  Mr.  Quayle,  Mr. 
Pressler,  Mr.  Pryor,  Mr.  Randolph, 
Mr.  Roth,  Mr.  Sasser,  Mr.  Schmitt. 
Mr.  Stevens.  Mr.  Thurmond.  Mr. 
Wallop.  Mr.  Warner,  Mr.  Zorinsky, 
and  Mr.  Rudman)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  amendment  of  Mr. 
Weicker  (No.  2039)  to  the  joint  resolu- 
tion (H.J.  Res.  520),  supra. 

AMENDMENTS  NOS.  3286  THROUGH  3421 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  Weicker  submitted  135  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  520). 
supra. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President.  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  hold 
a  meeting  to  consider  pending  legisla- 
tive and  administrative  business  on 
Wednesday.  September  22.  1982.  at 
9:30  a.m.,  in  room  301,  Russell.  The 
agenda  for  the  meeting  will  include 
death  gratuities,  printing  resolutions, 
and  requests  for  equipment. 

For  further  information  concerning 
this  meeting,  please  call  Rules  Com- 
mittee staff  at  extension  40278. 

COMMITTEE  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
hold  a  hearing  on  budget  act  reform 
on  Tuesday,  September  21.  beginning 
at  10  a.m.  in  room  6202,  Dirksen 
Senate  Office  Building.  Dr.  Alice 
Rivlin,  Director,  Congressional  Budget 
Office,  and  Mr.  Charles  A.  Bowsher. 
Comptroller  General  of  the  United 
States  will  testify. 


HERITAGE  FOUNDATION  PAPER 
SUPPORTS  MILITARY  REFORM 
VIEW 

•  Mr.  HART.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  excellent  paper  recently 
published  by  the  Heritage  Foundation, 
"Close  Air  Support  and  the  Soviet 
Threat,"  by  Dr.  Jeffrey  G.  Barlow  of 
the  Heritage  Foundation  staff. 

Dr.  Barlow's  paper  builds  on  a  view- 
point held  by  many  military  reform- 
ers; namely,  that  for  airpower  to  be  ef- 
fective in  combat,  it  must  be  closely 
linked  to  the  action  of  ground  forces. 
This  means  that  the  missions  of  close 
air  support  and  battlefield  interdiction 
take  on  great  importance.  Unfortu- 
nately, the  U.S.  Air  Force  has  tended 
to  downgrade  these  missions,  instead 
focusing  on  deep  interdiction— what 
was  called  strategic  bombing  in  World 
War  II— against  enemy  supply  lines, 
infrastructure,  industry,  and  so  on. 

After  Vietnam,  the  Air  Force  did 
become  interested  in  close  air  support, 
and  procured  an  aircraft,  the  A-10. 
specially  designed  for  the  mission. 
Now,  however,  there  are  disturbing 
signs  the  Air  Force  is  reverting  to  its 
traditional  emphasis  on  deep  interdic- 
tion, and  is  planning  to  neglect  close 
air  support.  The  clearest  evidence  was 
the  acquiescence  of  the  Air  Force  in 
the  Congressional  cancellation  of  the 
A-10  program  in  the  fiscal  year  1983 
authorization  bill— a  cancellation  done 
with  the  Air  Force's  approval,  even 
though  the  President's  budget  request 
included  20  additional  A-lOs. 

Even  more  significant  is  the  failure 
to  move  forward  with  a  replacement 
for  the  A-10.  As  Dr.  Barlow's  study 
notes,  two  major  improvements  could 
be  made  over  the  A-10  in  a  new  air- 
craft: the  size,  and  thus  the  vulnerabil- 
ity and  cost,  could  be  reduced,  and  the 
aircraft  could  be  made  more  agile.  In 
its  VISTA  1999  study,  the  National 
Guard  has  called  for  such  an  aircraft. 
But  the  Air  Force  apparently  has  no 
plans  to  develop  one.  • 

Mr.  President,  the  Heritage  Founda- 
tion study  does  a  good  job  of  bringing 
these  issues  to  the  fore.  They  are  im- 
portant issues  for  the  Senate,  because 
they  relate  directly  to  the  question  of 
whether  our  investment  in  tactical 
aviation  will  prove  effective  in  combat. 
I  strongly  urge  my  colleagues  to  read 
the  study,  and  to  join  with  me  in 
urging  the  Air  Force  to  begin  develop- 
ment of  the  new  close  support  aircraft 
recommended  by  the  National  Guard. 

Mr.  President.  I  ask  that  Dr.  Bar- 
low's paper.  "Close  Air  Support  and 
the  Soviet  Threat, "  be  printed  in  the 
Record. 

The  paper  follows: 
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Close  Air  Support  and  the  Soviet  Threat 
introduction 

Close  air  support  (CAS)  is  defined  by  the 
Joint  Chiefs  of  staff  as  "air  attacks  against 
hostile  targets  which  are  in  close  proximity 
to  friendly  forces  and  which  require  de- 
tailed integration  of  each  air  mission  with 
the  fire  and  movement  of  those  forces." 
Thus,  for  an  air  mission  to  qualify  as  close 
air  support,  it  must  be  in  direct  support  of 
engaged  troops  and  be  coordinated  with  the 
ground  commander.  Although  known  by  a 
number  of  different  names  over  the  dec 
ades.  the  CAS  mission  has  officially  existed 
for  some  sixty  years.'  For  much  of  its  exist- 
ence, however,  it  had  been  neglected  by  air- 
power  proponents,  in  favor  of  air  missions 
that  have  promised  to  provide  a  more  deci- 
sive application  of  military  force.  It  is  a  mis- 
sion in  direct  support  of  one  service  (the 
Army),  but  it  is  a  mission  which  is  the  re- 
sponsibility of  another  service  (the  Air 
Force)  with  vastly  different  priorities  and 
strategic  conceptions.  In  a  very  real  sense, 
then,  it  is  a  mission  destined  by  circum- 
stances to  be  neglected  except  in  times  of 
most  immediate  need. 

Following  its  experiences  with  tactical  air- 
power  in  Southeast  Asia  and  its  subsequent 
analysis  of  the  emergency  conventional 
force  disparities  in  Central  Europe,  the  Air 
Force,  to  its  credit  broke  with  tradition  and 
procured  an  aircraft  designed  specifically 
for  close  air  support.  This  aircraft,  the  A- 10 
Thunderbolt  II  (immediately  nicknamed  the 
Warthog).  has  been  operational  in  Europe 
since  1979.  Moreover,  the  Air  Force  has  per- 
fected a  series  of  low-level  flying  tactics  that 
will  help  the  A-10  perform  its  tank-killing 
mission  during  a  Central  Front  war.  even  in 
the  face  of  the  Soviet  Army's  formidable  air 
(fefenses. 

Now.  however,  there  are  disturbing  signs 
that  budget  constraints  are  prompting  the 
Air  Force  to  weaken  its  commitment  to  CAS 
and  concentrate  once  again  almost  exclu- 
sively on  air  superiority  and  interdiction  as 
the  roles  for  tactical  airpower.^  This  could 
be  a  serious  mistake,  since  effective  CAS 
could  well  make  the  difference  in  allowing 
NATO  to  maintain  a  viable  defense  on  the 
Central  Front  in  the  first,  crucial  days  of  a 
Warsaw  Pact  invasion.  The  Warsaw  Pact  in- 
vasion. The  Air  Force  now  has  an  A-10  force 
that  will  peak  in  strength  at  just  over  700 
aircraft  in  1984.  With  peacetime  attrition, 
this  specially  designed  CAS  force  will  begin 
declining  in  fighting  effectiveness  just  when 
it  is  needed  more  than  ever. 

CLOSE  AIR  support:  a  doctrinal  history 
During  Americas  participation  in  the 
First  World  War.  air  warfare  was  complete- 
ly controlled  by  ground  commanders,  and 
the  support  of  ground  forces  was  seen  as  the 
predominant  offensive  mission  for  military 
aviation,  once  air  superiority  had  been 
achieved.  The  close  air  support  mission 
began  in  October  1918.  during  the  latter 
stages  of  the  Meuse-Argonne  Offensive, 
when  Brigadier  General  William  "Billy" 
Mitchell,  commander  of  the  Air  Service. 
Army  Group.  AEF.  recognized  the  impor- 
tant role  that  Army  pursuit  aircraft  were 
playing  in  keeping  the  German  forces  con- 
tinually off  balance  during  the  offensive  (at 
one  point  disrupting  German  reserves 
poised  for  a  counterattack)  by  bombing  and 
strafing  enemy  troop  concentrations  in  the 
battle  zone.'  Accordingly,  just  before  the 
hostilities    ended,    the    Air    Service.    AEF. 


Footnotes  at  end  of  article. 


began  planning  for  a  numt)er  of  designated 
ground  attack  squadrons. 

Between  the  Wars,  the  fate  of  the  close 
air  support  mission  was  very  much  inter- 
twined with  the  attempts  by  the  Air  Service 
to  carve  out  an  an  independent   role   for 
itself.  During  the  early  inter-war  period,  the 
theory   of   General   Guilio   Douhet   (Com- 
mand   of    the    Air).    Lord    Trenchard    and 
Count  Gianni  Caproni— that  strategic  bom- 
bardment of  enemy  industrial  centers  would 
prove   to   be  the  decisive   factor  in   future 
wars— gained     increasing     credence     from 
American    airpower   enthusiasts.    The   doc- 
trine of  strategic  bombardment  not  only  of- 
fered a  belief  in  the  decisive  role  of  airpower 
but.  in  light  of  this  belief,  lent  the  Air  Corps 
as  a  whole  a  significant  argument  to  use  in 
favor  of   its  eventual   autonomy   from   the 
Army.    On    the    other    hand,    the    ground 
attack    mission    merely    enhanced    the    Air 
Corps'  existing  subordinance  to  the  ground 
army.*  The  result  was  a  diminution  of  the 
role  of  attack  and  other  tactical  aviation  in 
doctrine  and  planning.  As  one  author  re- 
marked in  connection  with  the  Air  Corps 
Tactical  School:     Attachment  to  this  com- 
mitment [strategic  bombardment!  was.  how- 
ever, so  inflexible  that  it  inhibited  the  de- 
velopment of  tactics  for  escort,  for  air  de- 
fense, for  support  of  ground  forces  and  for 
reconnaissance    and    transport    aviation. "  ^ 
The  first  attack  group  was  formed  in  1921 
and  this  was  followed  by  the  formation  of 
only  one  additional  attack  group  more  than 
a  decade  later.'  Thus,  where  in  1922  there 
had  been  four  attack  and  seven  bombard- 
ment  squadrons,   by    1932   there  were  still 
only  four  attack  squadrons,  but  the  number 
of  bombardment  squadrons  had  increased  to 
twelve. 

The  mission  of  these  attack  squadrons,  as 
defined  at  the  time,  was:  "To  assist  the 
ground  troops  in  their  action  against  enemy 
positions:  to  attack  hostile  front  line  troops, 
supports,  reserves,  troop  concentrations, 
road  traffic  of  whatever  nature,  tanks,  air- 
dromes, and  hostile  batteries. " ' 

During  the  Second  World  War.  the  close 
air  support  mission  continued  to  suffer  rela- 
tive to  the  strategic  bombardment  and 
interdiction  missions.  Wartime  Army  Air 
Forces  trends  in  doctrinal  support  of  "inde- 
pendence of  control  and  operations" 
reached  their  zenith  in  mid- 1943.  with  the 
publication  of  Field  Manual  100-20— Com- 
mand and  Employment  of  Air  Power— 
which  set  forth  the  new  doctrine  that  'Land 
power  and  air  power  are  co-equal  and  inter- 
dependent forces;  neither  is  an  auxiliary  of 
the  other  " "  This  document  noted: 

"Massed  air  action  on  the  immediate  front 
will  pave  the  way  for  an  advance.  However, 
in  the  zone  of  contact,  missions  against  hos- 
tile units  are  most  difficult  to  control,  are 
most  expensive,  and  are.  in  general,  least  ef- 
fective. .  .  .  Only  at  critical  times  are  con- 
tact zone  missions  profitable." ' 

In  operational  practice.  Army  Air  Force 
units  in  the  Mediterranean.  European,  and 
Pacific  Theaters  flew  thousands  of  direct 
support  missions  for  Allied  troops  and  with 
some  spectacular  results— witness  the  XIX 
Tactical  Air  Command's  success  in  protect- 
ing the  exposed  right  flank  of  Pattons 
Third  Army  along  the  Loire  River  in  1944. 
In  looking  back,  however,  it  becomes  appar- 
ent that  the  AAF's  primary  interest  lay  in 
strategic  bombardment  and  secondarily  in 
interdiction  missions. 

The  Army  Air  Force's  principal  interest  in 
strategic  airpower  continued  to  dominate 
the  postwar  Air  Force,  garnering  the  bulk  of 
the   attention   and   most   of   the   available 


funding.  Though  the  Korean  and  Vietnam 
Wars  demonstrated  the  need  for  adequate 
tactical  air  support,  particularly  CAS.  in 
neither  situation  was  the  Air  Force  pre- 
pared at  the  outset  with  the  proper  mix  of 
aircraft  for  tactical  missions  involving  close 
support  of  ground  forces.'"  In  fact,  the  Air 
Force  was  forced,  at  the  start  of  its  combat 
deployment  in  South  Vietnam,  to  use  World 
War  Il-design  Navy  A-IE  and  A-IH  Sky- 
raider  aircraft  in  order  to  provide  reliable 
close  air  support  to  the  South  Vietnamese 
troops. ' ' 

The  Air  Force's  general  lack  of  interest  in 
the  CAS  mission  was  to  change  by  the  time 
that  the  war  in  Vietnam  was  winding  down 
for  the  United  States.  One  reason  was  per- 
ception of  tactical  air  needs  on  the  NATO 
Central  Front. 


the  threat  to  NATO's  central  front 
TTic  central  front 

The  forward  edge  of  NATO's  Central 
Front  stretches  south  from  the  Elbe-Trave 
Canal  in  the  West  German  State  of  Lower 
Saxony  to  Germany  s  southern  border  with 
Austria— a  line  about  650  miles  long.  Some 
twenty-six  NATO  divisions  are  deployed  in 
this  area.  Adding  in  the  in-country  Europe- 
an forces  earmarked  for  the  Central  Front 
(including  those  in  Great  Britain)  brings 
the  total  to  thirty-two  divisions,  equipped 
with  7.150  tanks  and  about  3.470  artillery 
pieces  and  mortars. '-  The  aircraft  deployed 
with  these  NATO  forces  number  1.869 
fixed-wing  planes,  including  fighter/bomb- 
ers, interceptors,  and  reconnaissance  types. 

The  bulk  of  NATO's  forces  on  the  Central 
Front  are  deployed  close  to  the  intra- 
German  border  becau.se  of  political  necessi- 
ty. Such  forward  defense  "  serves  to  reas- 
sure Bonn  that,  if  war  breaks  out.  NATO 
forces  will  endeavor  to  protect  against  the 
loss  of  any  West  German  territory  by  form- 
ing a  coherent  defense  line  as  far  forward  as 
possible,  holding  back  the  Warsaw  Pact 
forces  while  awaiting  the  release  of  tactical 
nuclear  weapons,  and  confining  collateral 
damage  to  a  minimum.  NATO's  supply  lines, 
of  necessity,  run  near  and  parallel  to  the 
intra-German  border,  making  it  likely  that 
initial  Warsaw  Pact  penetrations  of  NATO's 
defense  will  disrupt  or  even  sever  the  supply 
lines. 

Warsaw  pact  strength 

Of  the  four  groups  of  Soviet  forces  de- 
ployed in  Eastern  Europe,  two  are  oriented 
directly  toward  operations  against  the 
NATO  Central  Front."  These  are  the 
Group  of  Soviet  Forces.  Germany  (GSFG). 
headquartered  in  ZossenWunsdorf.  near 
Berlin,  and  the  Soviet  Central  Group  of 
Forces  (CGF).  headquartered  in  Milovice. 
Czechoslovakia,  northeast  of  Prague.  To- 
gether, they  have  twenty-six  Soviet  Catego- 
ry I  divisions,  twelve  of  them  tank  divi- 
sions.'* If  the  Soviet  armies  deployed  within 
the  USSR  which  would  be  used  in  direct 
support  of  Central  Front  operations  and  the 
available  Eastern  European  forces  are  in- 
cluded. NATO  faces  on  the  Central  Front  a 
formidable  Warsaw  Pact  military  force  of 
about  ninety  divisions,  about  half  of  which 
are  capable  of  an  unreinforced.  standing- 
start  attack.  The  tanks  alone  in  this  unrein- 
forced offensive  force  number  over  13.000. '» 
while  an  additional  7.000  tanks  are  readily 
available  in  Soviet  Central  Front-committed 
Military  Districts.  Over  two-thirds  of  the 
tanks  deployed  in  Eastern  Europe  and  over 
one-half  deployed  in  the  USSR's  Western 
Military  Districts  are  modern  design  T-62s 
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and  T-64/T-72S.  while  the  rest  are  obsoles- 
cent T-54S  and  T-55s. 

The  offensive 

The  Soviet  Army  practices  three  primary 
forms  of  offensive  action— the  meeting  en- 
gagement, the  breakthrough  attack  (now 
primarily  the  breakthrough  attack  from  the 
march,  in  contrast  to  the  World  War  Il-de- 
rived  steamroller  breakthrough  attack  from 
contact),  and  the  pursuit.  The  meeting  en- 
gagement, which  occurs  when  both  the  at- 
tacking and  defending  forces  are  on  the 
move,  is  considered  by  the  Soviets  to  be  the 
most  important  form  of  offensive  action.  As 
David  Isby  describes  it: 

"The  advance  guard  of  a  Soviet  unit  will 
attack  upon  encountering  the  enemy,  seize 
the  initiative,  penetrate  the  enemy  covering 
forces,  and  pin  down  the  enemy  main  body 
while  simultaneously  covering  the  deploy- 
ment of  the  Soviet  main  body,  which  will  at- 
tempt to  envelop  or  outflank  the  enemy. 
The  Soviets  will  fully  exploit  the  cross- 
country mobility  of  their  vehicles  and  their 
willingness  to  take  advantage  of  any  path  or 
track  to  carry  out  their  outflanking  or  en- 
veloping maneuvers." 

At  the  operational  level,  it  is  expected  that 
Soviet  commanders  would  launch  a  series  of 
thrusts  across  the  length  of  the  Central 
Front.  NATO  military  responses  to  these 
thrusts  would  determine  how  each  effort 
would  be  followed  up.  Those  attacks  suc- 
cessfully contained  by  NATO  troops  would 
be  converted  into  holding  actions  by  the  So- 
viets, keeping  just  enough  pressure  on  the 
engaged  NATO  forces  to  prevent  their  being 
readily  shifted  to  other  positions.  However, 
those  attacks  that  pushed  through  the  ini- 
tial defenses  would  be  augmented  by  rein- 
forcements as  rapidly  as  possible. ' ' 

Rapid  rates  of  advance  would  be  essential 
to  the  Soviet  plan  for  a  short  war.  Soviet 
military  commanders  estimate  that  under 
such  circumstances  their  forces  would  need 
to  make  advances  of  70-100  kilometers  a  day 
in  nuclear  conditions  and  25-35  kilometers  a 
day  in  conventional  warfare.'"  The  aim 
would  be  to  quickly  breach  the  NATO  de- 
fenses, wedging  open  gaps  sufficient  for 
Soviet  second  echelon  tank  formations  to 
penetrate  deep  into  NATO  rear  areas.'" 
Thus,  tanks  are  the  key  to  the  successful  ex- 
ploitation of  the  offensive  penetration  and 
the  Warsaw  Pact's  maintenance  of  rapid 
rates  of  advance. 

Clearly  then,  one  of  the  essential  tactics 
for  delaying  the  Warsaw  Pacts  offensive 
timetable  and  for  giving  the  overextended 
and  maldeployed  NATO  forces  additional 
time  to  respond  to  the  enfolding  Soviet  of- 
fensive would  be  early  employment  of 
NATO's  tactical  airpower.^"  In  the  short- 
war-structured  offensive,  given  the  NATO 
Central  Front's  numerical  inferiority  and 
the  linear  nature  of  its  defensive  prepara- 
tions, close  air  support  and  battlefield  air 
interdiction  (BAD  would  be  crucial  to  a  suc- 
cessful NATO  defense." 

By  picking  off  the  tanks  in  large  numbers 
and  by  creating  Iwttlenecks  that  canalize 
Soviet  movement,  these  close  support  air- 
craft could  impede  the  offensive,  perhaps 
giving  NATO  Commanders  the  time  to 
patch  together  a  coherent  defense  until  re- 
inforcements arrive. 

THE  A-IO  AND  CLOSE  AIR  SUPPORT 

A-10  program  development 
The  U.S.  air  effort  in  Vietnam  was  in  full 
swing  in  1966  when  Air  Force  Chief  of  Staff 
John  McConnell  proposed  that  his  service 
procure  a  specialized  close  air  support  air- 
craft, which  would  eml>ody  the  best  charac- 


teristics of  the  A-1  Skyraider  and  the  soon- 
to-be-flown  A-7D  Corsair  II.  In  March  1967. 
the  Air  Force  sent  out  Request  for  Propos- 
als (RFP)  for  design  studies  to  twenty-one 
companies:  in  May.  it  awarded  study  con- 
tracts to  four  of  these  companies  for  the  air- 
craft then  designated  A-X.^^  Three  years 
later.  RFPs  for  competitive  prototype  devel- 
opment were  issued  to  twelve  companies.  By 
August  1970.  six  companies,  including 
Boeing  and  Lockheed,  had  responded  with 
proposals.  This  number,  in  turn,  was  whit- 
tled down  to  a  final  two— Northrop  and 
Fairchild— by  that  December. 

The  fact  that  by  1970  the  Air  Force  lead- 
ership was  on  the  verge  of  contracting  for  a 
specialized  close  air  support  aircraft  illus- 
trated the  pronounced  change  that  had 
overtaken  earlier  attitudes.  As  General  Wil- 
liam Momyer.  commander  of  the  Tactical 
Air  Command,  explained  to  the  members  of 
the  Senate  sulxjommittee  in  October  1971: 

"In  the  past,  the  Air  Force  has  developed 
its  aircraft  on  the  principle  of  multipurpose 
systems.  As  a  result!.]  all  current  fighter 
and  attack  aircraft  have  varying  capabilities 
for  close  air  support.  However,  several  fac- 
tors have  developed  which  impinge  signifi- 
cantly on  the  force  structure  of  tactical  air 
forces.  These  factors  establish  a  require- 
ment for  a  large  number  of  airframes  and 
tend  to  emphasize  specialization."  -^  Among 
the  factors  were  the  high  cost  of  the  tech- 
nology required  to  overcome  the  enemy's 
defenses  and  the  requirement  for  the  Air 
Force  to  employ  its  tactical  fighter  forces  in 
widely  divergent  missions  simultaneously. 

Northrop  and  Fairchild  each  built  two 
prototypes  of  their  version  of  the  A-X.  des- 
ignated by  the  Air  Force  the  A-9  and  the  A- 
10.  respectively.  Service  testing  began  in  Oc- 
tober 1972  and  was  completed  two  months 
later,  with  Fairchild's  A-10  emerging  as  the 
winner.  As  both  the  Department  of  Defense 
and  the  Air  Force  saw  it.  tanks  were  to  be 
the  CAS  aircraft's  primary  target,  and  the 
A-10  had  been  shown  to  be  almost  twice  as 
effective  at  tank-killing  as  Northrop's  A-9. 
In  March  1973.  Fairchild  Republic  Company 
was  awarded  a  cost-plus-incentive-fee  con- 
tract for  continued  prototype  testing  and 
for  the  pre-production  aircraft.  Earlier,  the 
Air  Force  had  settled  upon  733  aircraft  as 
the  total  A-10  buy. 

General  Electric  and  Philco-Ford  compet- 
ed for  the  contract  for  the  A-lO's  principal 
armament,  designed  especially  for  tank-kill- 
ing, the  GAU-30mm  gun.  In  June  1973.  the 
Air  Force  awarded  the  contract  to  General 
Electric. 

Following  the  six  pre-production  aircraft 
funded  in  fiscal  year  1974.  fifty-two  produc- 
tion models  were  contracted  for  FY  1975 
and  1976A.  Equipping  the  first  training 
wing  with  A- 10s— the  355th  Tactical  Fighter 
Wing  at  Davis-Monthan  Air  Force  Base.  Ari- 
zona—was completed  in  March  1976.  Air 
Force  follow-on  operational  testing 
(POTiScE)  of  the  production  A-lOs  began  in 
August  of  that  year  and  lasted  through  the 
following  February.  Test  results  showed 
that  despite  deficiencies  noted  in  system 
components— such  as  the  head-up  display, 
the  stability  augmentation  system,  and  the 
fuel  system— the  A-10  was  superior  to  other 
USAF  aircraft  for  the  close  air  support  mis- 
sion. 

The  tests,  among  other  things,  judged  the 
aircraft's  capability  in  nine  CAS  mission 
subareas.  Some  of  the  Evaluations  noted: 

Troops  in  Contact—  ".  .  .  The  A-lOA  can 
provide  effective,  accurate,  and  timely  sup- 
port to  ground  forces  in  direct  contact  with 
the  enemy.  .  .  ." 


Armed  escort—  ".  .  .  AE  of  a  ground 
column/convoy  is  a  mission  well-suited  for 
the  A-IOA.  The  maneuverability,  firepower, 
and  escort  time  offered  by  the  A-lOA  is  un- 
matched by  any  other  aircraft  in  the  inven- 
tory. .  .  . " 

Low  visibility  operations—  ".  .  .  The  capa- 
bility of  the  A-lOA  to  operate  in  low  ceiling/ 
visibility  is  unmatched  by  any  other  aircraft 
in  the  inventory  today.  .  .  ."  " 

The  first  operational  squadron  was  acti- 
vated in  June  1977  and  achieved  operational 
status  that  October.  In  August  1978.  the 
354th  Tactical  Fighter  Wing  at  Myrtle 
Beach  Air  Force  Base.  South  Carolina, 
became  the  Air  Force's  first  fully  combat- 
ready  A-10  wing.  Five  months  later,  a 
squadron  of  the  81st  Tactical  Fighter  Wing, 
based  at  RAF  Bentwaters/Woodbridge. 
Great  Britain  became  the  first  European 
stationed  A-10  squadron,  followed  eight 
months  later  by  the  first  delivery  of  A- 10s 
to  the  Air  National  Guard. 

In  the  fiscal  year  1981  Five  Year  Defense 
Program,  the  Department  of  Defense  in- 
creased the  number  of  A-lOs  to  be  procured 
from  the  original  733  to  825  to  provide  for 
peacetime  attrition  and  to  maintain  the  air- 
craft's required  force-level  life.="'  At  the  be- 
ginning of  1981.  however,  the  Carter  Admin- 
istration's outgoing  fiscal  year  1982  defense 
budget,  because  of  fiscal  considerations,  re- 
duced the  number  to  687.  The  Reagan  Ad- 
ministration's fiscal  year  1982  defense 
budget  restored  the  original  procurement 
level  of  733  A-lOAs  and  added  fourteen  two- 
seat  A-lOBs.  for  a  total  of  747  aircraft." 
This  later  was  reduced  during  Pentagon 
budget  cuts  to  727.  The  fiscal  year  1983 
budget  originally  requested  funding  for  the 
last  twenty  of  these  727  aircraft  of  the  pro- 
gram, but  in  May  the  Pentagon,  suddenly 
claiming  that  it  did  not  need  any  additionsU 
A- 10s.  acquiesced  to  the  Senates  decision  to 
cut  the  funding  for  these  last  twenty.  As  it 
now  stands,  the  total  A-10  production  will 
remain  at  707  aircraft. 

THE  A- 10  AND  THE  CENTRAL  FRONT 

When  the  last  of  the  A-10  production  air- 
craft have  entered  Air  Force  inventory  in 
February  1984.  the  Service  will  have  fully 
equipped  six  CAS  wings.-'  Only  the  81st 
Tactical  Fighter  Wing  at  RAF  Bentwaters/ 
Woodbridge.  with  it  six  squadrons  and  108 
aircraft,  is  forward  deployed  in  Europe.  In 
wartime,  these  A-lOs  will  fly  into  West  Ger- 
many to  operate  out  of  German  airbases. 
designated  Forward  Operating  Locations, 
close  to  the  battle  area.  Eight-aircraft  CAS 
detachments  from  the  81st  are  familiarizing 
themselves  with  the  operational  technique 
by  operating  for  short  periods  of  time  alter- 
nately out  of  each  of  the  four  Forward  Op- 
erating Locations  that  are  active  in  peace- 
time—Ahlhorn.  Noervenich.  Sembach.  and 
Leipheim.^" 

Once  in  combat,  the  A- 10s  should  prove 
themselves  extremely  capable  close  air  sup- 
port aircraft.  The  foremost  characteristics 
of  a  good  CAS  aircraft  are  lethality,  surviv- 
ability, reliability,  and  responsiveness.  The 
A-10  meets  all  four. 

The  A-lO's  high  lethality  against  the 
whole  variety  of  armored  vehicles  and  soft 
targets  derives  from  a  number  of  factors- 
its  deadly  accurate  GAU-8/A.  seven-barrel. 
30mm  gun;  its  heavy  payload-carrying  ca- 
pacity, which  enables  it  to  carry  a  large  (up 
to  16.000  pounds),  mixed-ordnance  payload 
of  optimized  CAS  munitions;  and.  t)ecause 
of  its  relatively  slow-speed  approach,  its 
ability  to  deliver  its  free  fall  munitions  with 
reasonably  small  mean  miss  distances. 
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The  30mm  g:un  is  the  Itey  to  its  superior 
lethality  against  armored  vehicles  compared 
to  weapons  fired  by  faster  and  more  sophis- 
ticated aircraft  such  as  the  F-15  and  F-16. 
The  GAU-8/A  is  mounted  internally,  along 
the  centerline  of  the  aircraft,  which  gives 
the  gun  excellent  stability.  Armed  with 
1.174  rounds  of  depleted  uranium  penetra- 
tor  ammunition— each  penetrator  weighing 
.66  pound— the  gun  has  muzzle  velocities  of 
3.280  feet  per  second  and  is  capable  of  firing 
at  rates  of  2,100  or  4.200  rounds  per  minute. 
The  30mm  gun  produces  bursts  capable  of 
killing  tanks  now  in  the  Soviet  arsenal  at  a 
slant  range  of  4.000  feet.  Lightly  armored 
vehicles  can  be  destroyed  as  far  away  as  two 
miles." 

The  A-lOs  high  sun,'ivability  rating  is  due 
to  the  aircraffs  design  and  the  low-level 
penetration  tactics  employed  in  flying  it. 
The  plane  carries  3.177  pounds  of  survival 
provisions,  including  armor  plate  and  foam 
for  the  fuel  tank.  The  pilot  is  protected  by  a 
titanium  armor  plate  ■bathub"  weighing 
over  1.400  pounds,  which  can  stop  direct 
hits  from  Soviet  23mm  and  57mm  shell.'" 

The  A- 10s  low  altitude  tactics  were  devel- 
oped primarily  by  the  66th  Fighter  Weap- 
ons Squadron  at  Nellis  Air  Force  Base. 
Nevada.  Their  characteristics  include;  very 
low  altitude  ingress  to  the  target  (100  feet 
above  ground  level):  short  exposure  above 
terrain  masking  while  jinking  (three  sec- 
onds or  less  exposure  while  flying  at  300-400 
feet  above  ground  level)  to  locate  the  target: 
short  attack  exposure  while,  jinking:  and 
very  low  altitude  egress  and  maneuver  for 
reattack."  Because  of  its  slower  approach 
speed,  the  A- 10  can  turn  faster  than  a 
higher-performance  aircraft,  making  it 
easier  for  it  to  reacquire  the  target  and  reat- 
tack.  Using  these  low  altitude  tactics,  the  A- 
10  is  able  to  counteract  and  defect  formida- 
ble anti-aircraft  missile  defenses  and  major 
low-level,  anti-aircraft  gun  threats,  such  as 
the  Soviet  ZSU-23-4  system,  with  its  radar- 
controlled,  quadruple  23mm  guns.^-  The 
short  exposure  times  prevent  radar  lock-on. 
necessitating  the  use  of  manual  aiming.  In 
addition,  the  A-lOs  GAU-8/A  gun  out- 
ranges the  ZSU-23-4. 

The  A-10  is  designed  for  easy  mainte- 
nance, including  such  things  as  the  large 
doors  and  panels  provided  for  ready  access 
to  aircraft  equipment  and  the  onboard  aux- 
iliary power  unit.  And  with  its  short  scram- 
ble time  and  its  low  ceiling  and  visibility 
flying  capability,  the  A-10  can  operate  from 
short  fields,  close  to  the  forward  edge  of  the 
battle  area. 

THE  NEED  FOR  MORE  CAS  AIRCRAFT 

In  sum.  the  A-10  is  an  extremely  capable 
CAS  aircraft,  well-suited  to  the  vital  role  of 
engaging  and  killing  Soviet  first  and  second 
echelon  armored  vehicles.  The  problem  is 
that  there  are  not  nearly  enough  aircraft 
available  to  NATO,  which  like  the  A-10.  are 
dedicated  to  the  close  air  support  and  bat- 
tlefield air  interdiction  missions  and  can  be 
used  in  the  early  stages  of  a  possible 
Warsaw  Pact  offensive  to  blunt  the  armored 
onslaught. 

The  planned  size  of  the  force  currently 
envisioned  by  the  Air  Force  will  see  peace- 
time attrition  decrease  before  1987  the 
available  aircraft  below  the  Services  re- 
duced Required  Force  Level. ^'  Once  that 
point  is  reached,  such  attrition  will  begin 
eating  away  at  the  aircraft  in  the  operation- 
al inventory  at  a  gradual  rate.  The  planned 
prtKurement  level  of  825  aircraft  called  for 
in  the  Carter  FY  1981  Five  Year  Defense 
Program  would  have  kept  the  A-10  force 
above  the  Required  Force  Level  until  1993. 


given  the  continuance  of  the  present  attri- 
tion rate." 

The  Air  Force's  response  to  this  situation 
recalls  its  earlier.  pre-Vietnam  views  of  the 
value  of  the  CAS  mission.  Having  decided 
that  it  has  enough  A-10  aircraft  (given  the 
tight  budget  situation),  commanders  have 
begun  looking  to  the  possibility  of  convert- 
ing models  of  the  more  complex  and  much 
faster  F-16  and  F-15  into  true  multi-role 
aircraft,  by  equipping  them  for  the  long- 
range  interdiction  mission.  The  lure  of  F- 
15E  Strike  Eagles  and  F-16Es  or  XLs  seems 
hard  for  senior  Air  Force  generals  to  resist. 

Although  such  aircraft  would  undoubted- 
ly be  capable  of  handling  a  variety  of  air  su- 
periority and  interdiction  missions,  they 
could  not  handle  the  close  air  support  mis- 
sion nearly  so  well  as  could  the  A-10.  For 
example,  lethality  studies  conducted  during 
the  Carter  Administration,  comparing  the 
A-10  with  such  aircraft  as  the  A-7  and  F-16. 
showed  that  the  A-10  achieved  almost  three 
times  the  armored  vehicle  kill  rate  of  the  A- 
7  and  F-ie.'*  And.  it  should  be  noted,  nei- 
ther the  F-15  nor  the  F-16  has  the  level  or 
armor  protection  in  the  A-10.  Of  equal 
import,  the  CAS  and  BAI  missions  will  have 
a  more  significant  impact  in  the  early  stages 
of  a  short-war-structured.  Soviet  combined- 
arms  offensive. 


CONCLUSION 

In  the  short  term,  the  Air  Force  should  in- 
crease procurement  of  A-lOs  to  the  825  level 
called  for  in  1980,  even  at  the  expense  of  ad- 
ditional fighter  assets.  This  increase  at.  least 
would  provide  a  stable  A-10  force  until  the 
mid-1990s.  Fulfilling  requirements  for  addi- 
tional close  air  support  squadrons  or  for 
bringing  National  Guard  and  Reserve 
squadrons  up  to  full  strength  would  necessi- 
tate increases  above  this  minimum  bench- 
mark. Over  the  longer  term,  however,  it  is 
clear  that  a  new  CAS  aircraft  will  be 
needed. 

The  A-10  simply  has  become  too  expen- 
sive for  the  Air  Force  to  afford  in  the  large 
quantities  needed  for  augmenting  NATO's 
ground  force  strength  on  the  Central  Front. 
Since  FY  1978.  the  A-lO's  flyway  unit  cost 
has  climbed  from  $5  to  $12  million  (in  FY 
1982). "*  And  once  the  cost  of  a  close  air  sup- 
port aircraft  reaches  or  surpasses  that  of  a 
first-line  fighter  such  as  the  F-16.  the  Air 
Force    will    always    choose    to    spend    the 
money   on   the    "more  capable "   plane.  Of 
course,  much  of  the  A-lO's  cost  increase  has 
had  to  do  with  the  low  and  uneconomical 
rates  of  the  aircraft's  recent  procurement, 
the  cost  of  equipment  add-ons.  and  the  in- 
creases caused  by  inflation.  A  good  portion 
of  the  increased  costs,  however,  are  related 
to  the  aircraft's  size;  the  A- 10  is  too  big. 
Larger,  heavier  aircraft,  over  time,  lend  to 
become  more  costly  to  procure  than  smaller, 
lighter  aircraft.   A   big  aircraft,   moreover, 
presents  larger  targets.  In  this  case,  admit- 
tedly.   Fairchild    was    following    the    Air 
Force's  lead— it  wanted  a  heavily-armored 
aircraft   capable   of   carrying   a   large   ord- 
nance pay  load. " 

Exactly  what  the  follow-on  CAS  aircraft 
should  look  like  is  still  an  issue  of  intense 
debate.  However,  several  design  aspects 
appear  to  be  relevant.  It  should  be  smaller 
than  the  A-10.  with  a  maximum  external 
payload  only  a  quarter  to  a  third  that  of  the 
A-10.  It  should  be  powered  by  engines  de- 
signed for  low  fuel  consumption  in  low-level 
cruising.  And  it  should  retain  the  internally- 
mounted  30mm  gun  that  has  proved  so  suc- 
cessful in  the  A-10.  although,  if  judged  nec- 
essary, the  GAU-8/A's  4.000  pound  weight 


penalty  could  be  reduced  by  going  with  the 
lighter,  four-barreled  GAU-13/A. 

The  Air  National  Guard  came  out  with  its 
proposal  for  a  "combined  forces  fighter"  to 
eventually  take  the  place  of  the  A-10,  in  its 
March  1982  report.  Paralleling  many  of  the 
design  concepts  espoused  by  TacAir  consult- 
ant Pierre  Sprey,  the  Air  National  Guard 
called,  among  other  things,  for  a  smaller 
aircraft  than  the  A-10,  which  would  have 
better  maximum  Gs  (the  gravitational  pull 
on  the  pilot),  much  better  acceleration,  and 
better  roll/pitch  transients  (particularly  in 
the  150  to  350  knots  region)  and  which 
could  operate  from  roads  and  grassfields." 

Precisely  because  such  a  new  development 
project  will  be  very  prolonged,  if  past  histo- 
ry is  any  judge,  the  Air  Force  should  imme- 
diately begin  increasing  its  procurement  of 
A- 10s  to  ensure  an  adequate  close  air  sup 
port  force  until  the  mid-1990s.  The  A-lOA  is 
still  the  best  CAS  aircraft  in  the  inventory 
and  one  that  can  have  a  major  role  in  the 
event  of  a  Soviet  invasion  of  Europe  during 
the  next  decade. 

From  the  early  days  of  its  existence  as  a 
component  element  of  the  Army  to  times  as 
recent  as  a  decade  ago.  the  U.S.  Air  Force 
has  almost  continually  ignored  the  value  of 
the  close  air  support  mission  as  a  decisive 
factor  in  the  land  battle.  Preferring  to  con- 
centrate its  efforts  on  loftier  missions,  such 
as  strategic  bombardment  and  deep  interdic- 
tion, which  promise  an  early  end  to  wars. 
Air  Force  leaders  have  slighted  those  as- 
pects of  tactical  aviation  that  hearken  back 
to  their  Service's  earlier  subservience  to  the 
Army. 

The  changed  Air  Force  thinking  of  the 
1970s,  which  owed  its  rationale  to  the  les- 
sons of  Vietnam  and  the  emerging  reality  of 
the  dangers  facing  NATO's  Central  Front 
and  produced  service  support  for  the  A-10. 
seems  now  to  be  reverting  to  traditional 
channels  of  thought.  At  a  time  when  the 
gap  between  NATO's  and  the  Warsaw  Pact's 
deployed  military  power  is  growing  larger,  it 
is  vital  to  maintain  sufficient  close  air  sup- 
port assets  to  help  reduce  the  disparities  in 
the  military  capability  now  favoring  the  So- 
viets. This  can  be  done  only  if  the  leader- 
ship of  the  Air  Force  reaffirms  the  essential 
nature  of  this  long  disparaged  mission. 
Jeffrey  G.  Barlow.  Ph.D.. 

Policy  Analyst. 


footnotes 
■  The  term  "mission"  as  it  is  used  in  this  rase  and 
as  it  is  most  often  used  throughout  this  paper 
means:  "Any  particular  business,  service,  or  duty  as- 
sittned  to  l>e  accomplished  by  a  person,  organiza- 
tion, office,  detachment,  or  the  lilie  with  the  object 
of  contributing  functionally  to  an  overall  objec 
live."  Woodford  Agee  Heflin.  ed..  The  United  States 
Air  Force  Dictionary  (Maxwell  Air  Force  Ba.se.  Ala- 
bama: Air  University  Press.  1956).  p.  329. 

-■  Air  superiority  refers  to  obtaining  control  of 
contested  airspace. 

'  For  example,  the  First  Army  Air  Service's  Battle 
Order  No,  44  of  November  3.  1918,  noted:  1,  The 
Allied  Armies  have  forced  the  enemy  into  a  precipi- 
tate retreat  ....  The  aviation  of  the  enemy  has 
been  destroyed  or  driven  back  wherever  found,  his 
balloons  have  been  burned,  and  our  air  planes  con- 
linually  harry  and  demoralize  his  ground  troops 
with   ijombs   and   machine   guns  (emphasis 

added).  48,  Battle  Orders  Air  Service.  First  Army 
September-November  1918.  in  The  US.  Air  Service 
ui  World  War  1,  Volume  II:  Early  Concepts  of  Mili- 
larv  Aviation,  edited  and  compiled  by  Maurer 
Maurer  (Washington.  D.C  :  The  Office  of  Air  Force 
History.  Headquarters  USAF.  1978).  p.  249, 

<  Perry  McCoy  Smith.  The  Air  Force  Plans  for 
Peace  1943-1945  (Baltimore:  Johns  Hopkins  Press. 
1970).  p.  27. 

■'  Quoted  in  ibid,,  p.  33. 

•■  Maurer  Maurer.  ed,.  Air  Force  Combat  Units  of 
World  War  II:  History  and  Insignia  (Washington. 
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D.C:  Zenger  Publishing  Company.  Inc..  reprinted 
1980).  pp.  29-30.61 

'  ■32.  Attack  aviation. "  in  Other  Arms— Air  Serv- 
ice (Port  Riley,  Kansas:  Department  of  Tactics. 
The  Calvary  School.  1923-1924).  copy  of  a  mimeo- 
graphed document,  p.  27. 

'  Quoted  in  James  A.  Huston.  "Tactical  Use  of  Air 
Power  in  World  War  II:  The  Army  Experience." 
Military  Affairs.  Vol.  14  (Winter  1950).  p.  167. 
"  Quoted  in  ibid.,  p.  168. 

lo  Perry  McCoy  Smith  noted:  'The  doctrinal  dedi- 
cation to  strategic  bombardment  at  the  expense  of 
close  air  support  and  interdiction  led  to  difficulties, 
among  them  lack  of  adequate  support  for  ground 
forces  during  the  Korean  conflict,  deemphasis  of 
tactical  training,  and  lack  of  development  of  tacti- 
cal weaporu  systems  and  tactical  munitions  (much 
of  the  development  in  these  areas  was  done  by  the 
Navy  in  the  two  decades  following  World  War  II). 
Smith.  Air  Force  Plans  for  Peace,  p.  28. 

"The  AD/A-1  Douglas  Skyraider  was  first  pro- 
duced in  1945  for  the  Navy,  as  a  replacement  for 
the  SB2C  and  TBM  torpedo  bombers.  The  last 
attack  version  of  the  A-1  was  retired  in  April  1968. 
•Appendix  IV.  U.S.  Navy  Airplanes.  1911-1969. '  in 
Dictionary  of  American  Naval  Fighting  Ships. 
Volume  5  (Washington.  DC:  Naval  History  Divi- 
sion. Navy  Department.  1970).  p.  546.  For  com- 
ments on  the  Air  Forces  procurement  of  A-ls.  see 
General  William  W.  Momyer.  USAF  (Ret).  Air 
Power  in  Three  Wars  (WW  II.  Korea.  Vietnam) 
(Washington.  D.C:  Government  Printing  Office. 
1978).  pp  263-264. 

'=The  totals  are  derived  from  subtracting  the 
(approximately)  two  Danish  divisions  and  the 
German  VI  Armored  Infantry  Division  assigned  to 
Allied  Forces  Northern  Europe  (AFNORTHi  for 
the  defense  of  Schleswig-Holstein  and  Jutland  from 
the  combined  AFNORTH/AFCENT  totals  given  in 
NATO  and  the  Warsaw  Pact:  Force  Comparisons 
(Brussels:  North  Atlantic  Treaty  Organization. 
1982).  figure  six.  p.  29. 

' '  The  four  are  the  Group  of  Soviet  Forces.  Ger- 
many, the  Soviet  Northern  Group  of  Forces  (based 
in  Poland),  the  Soviet  Central  Group  of  Forces 
(based  in  Czechoslovakia),  and  the  Soviet  Southern 
Group  of  Forces  (based  in  Hungary).  Although  the 
Northern  Group  and  Southern  Group  could  sup- 
port offensive  operations  on  NATO's  Central  Front, 
it  is  apparent  that  their  Primary  responsibilites 
would  be  to  the  Baltic  area  and  Southern  Europe, 
respectively. 

"  "Soviet  Army  order  of  battle."  in  David  C.  Isby. 
Weapons  and  Tactics  of  the  Soviet  Army  (London: 
Jane's  Publishing  Company  Limited.  1981).  p.  24; 
and  Friedrich  Weiner  and  William  J.  Lewis.  The 
Warsaw  Pact  Armies  (Vienna:  Carl  Ueberreuter 
Publishers.  1977),  pp.  62-63. 

■^  Total  derived  by  comparing  and  adding  tank 
figures  (for  GSFG.  CGF.  East  German  Army  and 
first-line  Czech  units)  from  "Estimated  Soviet  lank 
inventory  (mid- 1979).""  in  Isby.  Weapons  and  Tac- 
tics of  the  Soviet  Army.  p.  30.;  Weiner  and  Lewis. 
Warsaw  Pact  Armies,  pp.  25  and  31:  and  Military 
Balance  1981-1982.  pp.  18-19.  NATO's  most  recent 
published  estimate  for  the  Warsaw  Pact  forces- 
lumping  together  the  first  and  follow-on  echelon 
divisions  together  and  including  some  forces  that 
would  t>e  deployed  against  the  southern  portion  of 
AFNORTHs  territory— is  ninety-five  divisions  and 
25.500  tanks.  NATO  and  the  Warsaw  Pact,  figure 
six,  p.  29. 
'•  Isby.  op.  cit..  p.  35. 

' '  See  Steven  L.  Canby.  A  Comparative  Assess- 
ment of  the  NATO  Corps  Battle  ((Potomac.  Mary- 
land: C&L  Associates  ?].  November  24.  1978).  copy 
.    of  a  typescript  document,  pp.  19-22. 

'"  Isby.  Weapons  and  Tactics  of  the  Soviet  Army, 
p.  33.  John  Erickson  commented:  "The  duration  of 
these  (Soviet  high-speed]  operations  depends  criti- 
cally on  early  initial  success  and  the  reduction  of 
NATO  as  an  effective  military  entity  before  the  ar- 
rival and  deployment  of  reserve  forces,  a  require- 
ment which  necessitates  striking  to  a  depth  of  600 
km  within  10  to  14  days. "  John  Erickson.  "Trends 
in  the  Soviet  Combined-Arms  Concept."  Strategic 
Review.  Vol.  5  (Winter  1977).  p.  46. 

"Soviet  tactics  are  tank  tactics  writ  large.  As 
David  Isby  remarked:  "Their  mission  is  to  outflank, 
envelop  and  pursue,  defeating  the  enemy  through 
maneuver  rather  than  by  frontal  attack."  Isby. 
ibid.,  p.  71. 
'"  As  Air  Force  General  William  Momyer  noted: 
.  .  we  recognize  that  there  is  a  deficiency  in  the 
NATO  armored  forces  to  counter  the  anticipated 
massive    ground    thrust.    The    application    of    air 


power  is  the  only  possible  military  action  that 
could  constrain  or  reduce  the  Communist  ground 
forces  to  a  level  that  the  NATO  ground  forces 
could  contain."  "Statement  of  General  William  W. 
Momyer.  USAF.  Commander.  Tactical  Air  Com- 
mand. U.S.  Air  Force.  "  in  Congress.  Senate.  Com- 
mittee on  Armed  Services.  Special  Subcommittee 
on  Close  Air  Support:  Hearings.  92nd  Congress.  1st 
session.  October  22.  26.  28.  29:  November  1.  3.  8. 
1971.  USGPO.  1972;  p.  180. 

=  'The  purpose  of  battlefield  air  interdiction  is 
"to  bring  airpower  to  bear  on  those  enemy  forces 
not  yet  engaged  but  positioned  lo  directly  effect 
the  land  battle."  Thus  BAl  missions  would  l>e  di- 
rected against  enemy  second  echelon  regiments  and 
divisions.  "Allied  Tactical  Publication  (ATP)  27  (B). 
Offensive  Air  Support. "  quoted  in  Lieutenant  Colo- 
nel Donald  J.  Alberts.  "An  Alternate  View  of  Air 
Interdiction."  Air  University  Review.  Vol.  32  (July- 
August  1981).  p.  40. 

-•Lou  Drendel.  A-10  Warthog  in  Action  (Carrol- 
ton.  Texas:  Squadron /Signal  Publications.  1981).  P. 
4. 

"•'Statement  of  General  William  Momyer. 
USAF."  in  Senate  Armed  Services  Committee. 
Close  Air  Support:  Hearings,  p.  179. 

"A-104  FOT&E  Phase  I  Final  Report  (Kirtland 
Air  Force  Base.  New  Mexico:  Air  Force  Test  and 
Evaluation  Center.  May  1977).  copy  of  a  typescript 
document,  pp.  13.  15  and  19.  respectively. 

-"■A-10  Force  Life  (Pairchild  Republic  Company. 
March  24.  1981).  p.  (41. 
-• Ibid. 

•'  The  delivery  date  for  the  707th  aircraft  comes 
from  A-10  Program  Status  (Pairchild  Republic 
Company.  (1982).  copy  of  a  printed  document, 
graph,  p.  (41. 

'"  "Statement  of  Brigadier  General  Perry  M. 
Smith.  Deputy  Director  of  Plans.  Deputy  Chief  of 
Staff  Operations.  Plans  and  Readiness."  in  Con- 
gress. Senate.  Committee  on  Armed  Services.  De- 
partment of  Defense  Authorization  for  Appropria- 
tions for  Fiscal  "Vcar  1982:  Hearings.  Part  3— Tacti- 
cal Warfare.  97th  Congress.  1st  Session.  February 
19.  23.  27.  March  3.  5.  10.  12.  1981.  USGPO.  1981.  p. 
1247.  Two  additional  forward  operating  locations 
would  tie  available  in  wartime. 

■'•A-lOA  (Pairchild  Republic  Company.  (19811). 
pp.  (101  and  (271:  and  Drendel,  A-10  Warthog.  pp. 
14  and  20. 

10  Weights  obtained  by  converting  from  kilograms 
to  pounds.  A-IOA.  pp  (59-601;  and  Drendel.  ibid.,  p. 
14. 

"Testimony  of  General  Alton  D.  Slay.  Com- 
mander. Air  Force  Systems  Command,  m  Congress. 
House.  Committee  on  Armed  Services.  Hearings  on 
Military  Posture  and  H.R.  5068  (H.R.  59701.  Part  2: 
Procurement  of  Aircraft.  Missiles.  Tracked  Combat 
Vehicles.  Torpedoes,  and  Other  Weapons— Title  1. 
95th  Congress.  1st  Session.  February  3.  7.  8.  9.  18. 
23  and  24.  1977.  USGPO.  1977.  pp.  778-784'  and 
Tactical  Aircraft  Survivability  (Fairchild  Aircraft 
Company.  (19821).  p.  (251.  In  jinking,  the  aircraft 
makes  use  of  frequent  and  random  maneuvering  to 
throw  off  the  accurate  prediction  of  the  aircraft's 
future  position  by  enemy  anti-aircraft  guns. 

"  For  detailed  information  on  the  ZSU-23-4s  ca- 
pabilities and  tactical  employment,  see  Isby.  Weap- 
ons and  Tactics  of  the  Soviet  Army.  pp.  237-241. 

"A-10  Program  Status,  graph,  p.  (14).  The  A- 
lO's  current   rate  of   attrition   is  5.9  aircraft   per 
100.000  flying  hours.  Ibid.,  p.  (9). 
"Ibid.  p.  (14). 

"  Information  from  International  Defense 
Review.  2/1979;  quoted  in  A-IOA.  p.  (26). 

'•  A-10  Program  Status,  p.  (10).  The  estimates  for 
fiscal  year  1983  are  between  S14  and  $16  million  per 
aircraft. 

"See  the  testimony  of  General  Momyer.  in 
Senate  Armed  Services  Committee.  Close  Air  Sup- 
port: Hearings,  pp.  181-182. 

"Vista  1999:  A  Long-Range  Look  at  the  Future 
of  the  Army  and  Air  National  Guard  (Vista  1999 
Task  Force.  March  1982).  pp.  62-63. 


CREDIT  SCORING  SYSTEMS:  A 
CRITICAL  ANALYSIS 

•  Mr.  MATHIAS.  Mr.  President,  the 
statistical  and  factual  bases  on  which 
many  current  economic  and  fiscal  deci- 
sions are  founded  are  being  widely 
questioned.  If  our  assumptions  are  in 
error,  can  our  judgment  be  accurate? 


Our  colleague  and  friend,  Jacob 
Javits  of  New  York,  has  called  my  at- 
tention to  a  study  by  Noel  Capon,  as- 
sociate professor  of  business,  Gradu-  • 
ate  School  of  Business.  Columbia  Uni- 
versity, which  deals  with  credit  scoring 
practices. 

In  the  present  economic  climate  this 
is  a  serious  subject  for  borrowers 
whose  business  survival  depends  on 
the  availability  of  credit.  It  has  impli- 
cations for  the  economic  future  of  the 
country. 

I  agree  with  Senator  Javits  that  the 
article  merits  wide  attention  and  I  ask 
that  it  be  inserted  in  the  Record. 
The  article  follows: 
[Prom  the  Journal  of  Marketing.  Spring 
1982] 
Credit  Scoring  Systems:  A  Critical 
Analysis 
(By  Noel  Capon) 
"Our  society  has  been  taught  to  beliexe 
that  an  individual's  creditworthiness  is  pri- 
marily related  to  their  personal  credit  histo- 
ry. I  feel  certain  that  for  anyone  who  has 
any  regard  for  the  concept  of  individuality, 
reviewing  the  credit-scoring  systems  of  some 
of  our  major  national  creditors  would  be  a 
chilling  experience."  ' 

The  importance  of  consumer  credit  in  the 
U.S.  economy  has  grown  markedly  through 
the  20th  century.  A  combination  of  growth 
in  the  supply  and  form  of  credit  and  in- 
creased consumer  demand  has  led  to  an  av- 
erage annually  compounded  rate  of  growth 
in  consumer  credit  outstanding  of  7.5  per- 
cent from  1919.  the  first  year  for  which  Fed- 
eral Reserve  figures  are  available,  to  the 
present.  This  figure  is  much  greater  than 
the  average  growth  rale  of  GNP  for  the 
same  period  (Board  of  Governors  of  the 
Federal  Reserve  System  1976a,  1976b.  1980). 
The  ever-increasing  ability  to  offer  credit 
has  important  sales  and  profit  implications 
for  marketers,  just  as  the  ability  to  obtain 
credit  has  important  quality-oflife  implica- 
tions for  consumers.  However,  despite  the 
growth  in  credit  availability,  many  consum- 
ers are  unable  to  gain  access  to  the  credit 
that  they  need  and  believe  they  deserve. 
The  importance  of  this  issue  was  recognized 
by  Congress,  which  in  1974  passed  the  Equal 
Credit  Opportunity  Act  prohibiting  discrim- 
ination in  the  granting  of  credit  on  the  basis 
of  sex  and  marital  status  (ECOA  1975).  In 
1976  the  Act  was  amended  to  include  race, 
color,  religion,  national  origin,  receipt  of 
income  from  a  public  assistance  program, 
and  age  as  proscribed  characteristics.  Fur- 
ther, in  1977,  the  Federal  Trade  Commission 
decided  to  devote  a  significant  percentage  of 
its  then  increased  resources  to  the  handling 
of  all  forms  of  credit  abuse  problems  (Ad- 
vertising Age  1977). 

The  federal  legislation  was  directed  large- 
ly at  abuses  in  judgmental  methods  of 
granting  credit.  However,  at  that  time  judg- 
mental methods  that  involve  the  exercise  of 
individual  judgment  by  a  credit  officer  on  a 
case-by-case  basis  were  increasingly  being 
replaced  by  a  new  methodology,  credit  scor- 
ing. William  Fair  has  recently  estimated 
that  between  20  and  30%  of  all  consumer 
credit  decisions  are  now  made  by  credit  scor- 
ing, and  that  most  of  the  very  large  credit 
granters   including   banks,    finance  compa- 


'  Opening  Statement  of  Senator  Paul  E,  Tsokgas 
(D..  Mass.).  See  Credit  Card  Redlining  1979.  p.  2. 
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nies.  oil  companies,  retail  merchants,  and 
travel  and  entertainment  cards  now  score 
their  applicanU  (Credit  Card  Redlining 
1979,  p.  183-184). 

This  paper  provides  a  critical  analysis  of 
credit  scoring  and  may  be  viewed  in  part  as 
a  response  to  Nevin  and  Churchill's  (1979) 
paper  in  this  journal,  which  generally  en- 
dorsed credit  scoring  systems.  It  will  be 
shown  that  not  only  has  their  adoption  led 
to  major  changes  in  the  manner  in  which 
credit  decisions  are  made  but  that  these 
changes  and  the  methodologies  employed 
raise  significant  public  policy  issues. 

CREDIT  DECISION  METHODS 

The  conceptual  framework  for  judgmental 
credit  decisions  has  endured  for  many  dec- 
ades. This  framework  consists  of  the  three 
■c's  ■  of  credit,  character,  capacity  and  cap- 
ital, often  joined  by  collateral  and  condi- 
tions, and  indicated  primarily  by  credit  his- 
tory and  such  other  characteristics  as 
income,  occupation  and  residential  stability. 
However,  for  such  reasons  as  credit  officer 
error,  inconsistency  in  application  of  credit 
policies  across  credit  officers,  and  high  costs 
both  in  training  and  employing  credit  offi- 
cers and  in  purchasing  credit  reports,  inno- 
vative creditors  have  long  sought  more  auto- 
mated ways  of  making  credit  decisions. 

Numerical  scoring  systems,  first  developed 
in  the  mail  order  industry  in  the  1930s  and 
later  used  by  large  personal  finance  compa- 
nies, were  an  attempt  to  address  these  con- 
cerns (Smalley  and  Sturdivant  1973.  p.  229; 
Wonderlic  1952).  In  a  typical  system  a 
number  of  predictor  characteristics  were 
chosen  for  their  ability  to  discriminate  be- 
tween those  who  repaid  their  credit  (goods) 
and  those  who  did  not  (bads),  and  points 
were  awarded  to  different  levels  of  each 
characteristic.  An  individual  applicant  was 
judged  on  the  relationship  between  his/her 
summated  score  across  characteristics  and 
independently  set  accept /reject  cut-off 
values.  Early  systems  employed  such  char- 
acteristics as  occupation,  length  of  employ- 
ment, credit  bureau  clearance,  personal  ref- 
erences, marital  status,  bank  account,  neigh- 
borhood, collateral,  length  of  residence, 
income,  rent,  life  insurance  ownership,  sex 
and  race.  Although  the  Spiegel  system 
(Smalley  and  Sturdivant  1973.  p.  229)  and  a 
major  study  for  the  National  Bureau  of  Eco- 
nomic Research  (Durand  1941)  used  statisti- 
cal procedures  (one  characteristic  at  a  time) 
to  determine  the  point  assignments,  most 
systems  were  based  on  trial  and  error. 

Although  the  ability  to  make  credit  deci- 
sions on  a  quantitative  rather  than  a  judg- 
mental basis  represented  an  important  ad- 
vance, the  widespread  diffusion  of  quantita- 
tive methods  did  not  occur  until  develop- 
ment of  the  necessary  computer  technology 
In  the  early  1960s.  In  computer-based  sys- 
tems, hereafter  termed  credit  scoring  syi- 
terns,  the  computational  power  of  the  com- 
puter is  employed  to  identify,  from  a  credi- 
tor's own  historic  files,  those  characteristics 
that  best  discriminate  between  the  goods 
and  the  bads  and  to  determine  the  point 
values  for  the  various  levels  of  each  selected 
characteristic. 

CREDIT  SCORING  SYSTEMS:  DEVELOPMENT 

The  basic  procedure  for  developing  credit 
scoring  systems  involves  the  selection  of 
samples  of  goods  and  bads  from  the  credi- 
tors  files.  Upwards  of  50.  and  as  many  as 
300  (Duffy  1977)  potential  predictor  charac- 
teristics are  obtained  from  the  application 
blank.  A  multivariate  statistical  technique 
such  as  regression  or  discriminant  analysis 
(see,  for  example.  Beranek  and  Taylor  1976: 


Chatterjee  and  Barcun  1970;  Long  1976; 
Myers  and  Porgy  1963)  is  employed,  fre- 
quently in  a  stepwise  manner,  to  identify 
those  predictor  characteristics,  typically 
from  eight  to  twelve,  which  contribute  most 
to  separation  of  the  two  groups.  These  se- 
lected characteristics,  determined  in  part  by 
the  initial  set  of  characteristics  available 
from  the  application  blank  and  in  part  by 
the  data,  and  their  point  values  are  unique 
to  an  individual  system.  An  example  of  a  re- 
gionally based  system  of  a  major  national 
retailer  is  shown  in  Table  1. 

An  applicant  for  credit  is  evaluated  in  a 
credit  scoring  system  by  simply  summing 
the  points  received  on  the  various  applica- 
tion characteristics  to  arrive  at  a  total  score. 
This  score  may  be  treated  in  a  number  of 
ways  depending  on  the  system  design.  In 
the  single  cut-off  method,  the  applicant's 
total  score  is  compared  to  a  single  cut-off 
point  score.  If  this  score  exceeds  the  cut-off, 
credit  is  granted;  otherwise  the  applicant  is 
rejected.  More  complex  systems  are  based 
on  a  two-stage  process.  For  example,  the  ap- 
plicant's total  score  may  be  compared  to  two 
cut-off  figures.  If  the  score  exceeds  the 
higher  cutoff,  credit  is  awarded  automati- 
cally, while  if  it  falls  below  the  lower  cut- 
off, credit  is  automatically  denied.  If  the 
score  is  between  the  two  cutoffs,  credit  his- 
tory information  is  obtained,  scored,  and 
the  points  added  to  the  total  score  obtained 
from  the  application  blank.  If  this  new- 
score  is  above  a  new  higher  cut-off,  credit  is 
awarded;  if  not,  credit  is  denied. 

The  creditor  sets  his/her  cut-off  values  on 
the  basis  of  the  probabilities  of  repayment 
and  nonpayment  associated  with  the  various 
point  scores  and  the  trade-offs  between  type 
I  and  type  II  errors.  The  higher  an  accept- 
ance cut-off  is  set,  the  lower  the  type  I  error 
(accepting  applicants  who  fail  to  repay), 
while  the  lower  a  rejection  cut-off  value,  the 
lower  the  type  II  error  (failing  to  accept  ap- 
plicants who  would  have  repaid). 

Table  1.— Major  national  retailer's  final 
scoring  table  for  application  characteristics 

Zip  code: 

Zip  Codes  A 60 

Zip  Codes  B 48 

Zip  Codes  C 41 

Zip  Codes  D 37 

Not  answered 53 

Bank  reference: 

Checking  only 0 

Savings  only 0 

Checking  and  Savings 15 

Bank  name  or  loan  only 0 

No  bank  reference 7 

Not  answered 7 

Type  of  housing: 

Owns/buying 44 

Rents 35 

All  other 41 

Not  answered 39 

Occupation; 

Clergy 46 

Creative 4 1 

Driver 33 

Executive 62 

Guard 46 

Homemaker 50 

Labor 33 

Manager 46 

Military  enlisted 46 

Military  officer 62 

Office  staff 46 

Outside 33 

Production 4 1 

Professional 62 

Retired 62 

Sales 46 

Semi-professional 50 


41 
46 
41 
33 
46 
47 

39 
30 

27 

30 

39 
50 
36 

31 
24 

26 

31 
39 
39 
31 
29 
29 

0 
25 
25 
IS 


Service 

Student 

Teacher 

Unemployed 

All  other - 

Not  answered 

Time  at  present  address: 
Less  than  6  months 

6  months  to  1  year  5  months 

1    year    6    months    to    3    years   5 

months 

3   years   6   months   to  7   years   5 
months 

7  years  6  months  to   12  years  5 
months 

12  years  6  months  or  longer 

Not  answered 

Time  with  employer: 

Less  than  6  months ..... 

6  months  to  5  years  5  months 

5   years   6   months  to   8   years   5 
months 

8  years  6   months  to   15   years   5 
months 

15  years  6  months  or  longer 

Homemakers 

Retired 

Unemployed 

Not  answered 

Finance  company  reference: 

Yes 

Other  references  only 

No 

Not  answered 

Other    department    store/oil    card 
major  credit  card: 

Department  store  only 12 

Oil  card  only 12 

Major  credit  card  only 17 

Department  store  and  oil  card 17 

Department  store  and  credit  card...  31 

Major  credit  card  and  oil  card 31 

All  three 31 

Other  references  only 0 

No  credit 0 

Not  answered 12 

Since  the  early  1960s  the  use  of  credit 
scoring  systems  has  expanded  enormously, 
as  journals  serving  practitioners  have  been 
filled  with  articles  extolling  their  virtues 
(e.g..  Churchill.  Nevin  and  Watson  1977a.  b: 
Cremer  1972;  Long  and  McConnell  1977; 
Main  1977;  Myers  1962;  Welngartner  1966). 
Further,  passage  of  the  Equal  Credit  Oppor- 
tunity Act  Amendments  {Federal  Register 
1976)  offered  further  endorsement  of  credit 
scoring  systems  when  instructions  regarding 
their  use  were  specifically  included  in  Regu- 
lation B.  which  implements  the  Act  (Federal 
Register  1911  y. 

In  the  hearings  on  the  amendments  credi- 
tors argued  that  adherence  to  the  law  would 
be  improved  if  credit  scoring  systems  were 
used.  They  contended  that  whereas  credit 
decisions  in  judgmental  systems  were  sub- 
ject to  arbitrary  and  capricious  behavior  by 
credit  evaluators.  decisions  made  with  a 
credit  scoring  system  were  objective  and 
free  from  such  problems.  Regulation  B  thus 
envisioned  two  categories  of  credit  decision 
systems,  statistically  sound  and  empirically 
derived  credit  scoring  sy.stems.  and  all 
others  not  satisfying  the  criteria  of  statisti- 
cal soundness  and  empirical  derivation, 
which  are  termed  judgmental  systems.  This 
distinction  has  practical  importance.  For  ex- 
ample, although  age  is  a  proscribed  charac- 
teristic under  the  Act.  if  the  system  is  statis- 
tically sound  and  empirically  derived,  it  can 
be  used  as  a  predictive  characteristic,  pro- 
vided that  the  elderly  receive  the  maximum 
points  awarded  to  any  age  category.  The  ap- 
propriate manner  in  which  both  types  of 
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systems  should  be  used  was  spelled  out  in 
the  Regulations. 

Presently  credit  scoring  systems  are  used 
extensively,  especiall./  among  major  credit 
granters.  It  is  claime''  that  their  use  reduces 
bad  debt  losses,  that  more  consumers  are 
granted  credit,  and  that  organizational  con- 
sistency in  decision  mailing  is  achieved.  Fur- 
ther, the  costs  of  granting  credit  are  re- 
duced, since  less  skilled  personnel  are  re- 
quired and  fewer  credit  reports  need  be  pur- 
chased (Credit  Card  Redlining  1979.  pp. 
234-240:  Pair.  Isaac  and  Company  1977). 
However,  despite  the  torrent  of  words  en- 
dorsing credit  scoring  systems,  when  they 
are  subject  to  detailed  analysis  many  trou- 
bling issues  of  a  consumer  and  public  policy 
perspective  can  be  identified. 

ANALYSIS  OF  CREDIT  SCORING  SYSTEMS: 
VARIABLES  AND  POINTS 

The  critical  distinction  between  extant 
credit  scoring  systems  and  other  methods  of 
credit  evaluation  is  the  absence,  in  credit 
scoring,  of  an  explanatory  model.  While 
judgmental  systems  are  based,  however  im- 
perfectly, upon  a  credit  cvaluator's  explana- 
tory model  of  credit  performance,  credit 
scoring  systems  are  concerned  solely  with 
statistical  predictability.  Since  prediction  is 
the  sole  criterion  for  acceptability,  any  indi- 
vidual characteristic  that  can  be  scored, 
other  than  obviously  illegal  characteristics, 
has  potential  for  inclusion  in  a  credit  scor- 
ing system.  A  partial  list  of  characteristics 
used  by  creditors  in  the  development  of 
their  systems  is  presented  in  Table  2.  Few  of 
these  variables  bear  an  explanatory  rela- 
tionship to  credit  performance.  At  best  they 
might  be  statistical  predictors  whose  rela- 
tionship to  payment  performance  can  exist 
only  through  a  complex  chain  of  interven- 
ing variables.  The  overwhelming  concern  of 
creditors  for  prediction  and  a  total  uncon- 
cern for  other  issues  was  perhaps  most  tell- 
ingly demonstrated  in  the  exchange  be- 
tween Senator  Carl  Levin  (D.,  Michigan) 
and  William  Pair,  chairman  of  Fair.  Isaac 
and  Company,  the  leading  developer  of 
credit  scoring  systems,  at  the  Senate  hear- 
ings on  S.  15.  Senator  Levin  asked  Mr.  Fair 
whether  he  should  be  allowed  to  use  certain 
characteristics  in  the  development  of  credit 
scoring  systems  (.Credit  Card  Redlining 
1979,  p.  221): 

Table  2.— Partial  list  of  factors  used  to 
develop  credit  scoring  systems 

First  letter  of  last 

name 
Bank  savings  account 
Bank  checking 

account 
Zip  code  of  residence 
Age  of  automobile 
Make  and  model  of 

automobile 
Geographic  area  of 

U.S. 
Finance  company 

reference 
Debt  to  income  ratio 
Monthly  rent/ 

mortgage  payment 
Family  size 
Telephone  area  code 
Location  of  relatives 
Number  of  children 
Number  of  other 

dependents 
Ownership  of  life 

insurance 
Width  of  product 
being  purchased 


Telephone  at  home 
Own/rent  living 

accommodations 
Age 
Time  at  home 

address 
Industry  in  which 

employed 
Time  with  employer 
Time  with  previous 

employer 
Type  of  employment 
Number  of 

dependents 
Types  of  credit 

reference 
Income 
Savings  and  Loan 

references 
Trade  union 

membership 
Age  difference 

between  man  and 

wife 
Telephone  at  work 
Length  of  product 

being  purchased 


Senator  Levin:  "You  feel  that  you  should 
be   allowed   to   consider    race?"  (emphasis 
added) 
Mr.  Pair:  "That  is  correct." 
Senator  Levin:  "Would  the  same  thing  be 
true  with  religion?" 
Mr.  Pair:  "Yes." 

Senator  Levin:  "Would  the  same  thing  be 
true  with  sex?" 
Mr.  Fair:  "Yes." 

Senator  Levin:  "Would  the  same  thing  be 
true  with  age?" 
Mr.  Fair:  "Yes." 

Senator  Levin:  "The  same  thing  be  true 
with  marital  status?" 
Mr.  Fair:  "Yes." 

Senator  Levin:  "Ethnic  origin?" 
Mr.  Fair:  "Yes." 

This  exchange  demonstrates  very  clearly 
that  in  the  development  of  credit  scoring 
systems,  for  Fair.  Isaac  and  Company  at 
least,  no  issue  other  than  statistical  predict- 
ability is  of  any  consequence.-  Although 
professing  a  commitment  to  obey  the  law. 
Fair.  Isaac  and  Company,  if  statistical  pre- 
dictability were  found  and  it  were  so  able, 
would  provide  its  customers  with  credit  scor- 
ing systems  that  discriminated  on  the  basis 
of  race,  religion,  sex,  age,  marital  status  and 
ethnic  origin. 

The  result,  for  consumers,  of  such  a  focus 
on  prediction  can  be  seen  by  examining  two 
scoring  tables  which,  in  the  authors  experi- 
ence, are  typical  of  those  in  general  use 
today.  Table  1  presents  the  scoring  table  of 
the  major  national  retailer.  Of  particular 
note  are  the  following  items: 

There  are  no  economic  variables  such  as 
income,  debts,  living  expenses  and  the  like. 
There  are  no  variables  for  credit  history. 
Zip  code  is  a  very  important  characteris- 
tic, and  a    bad"  residential  location  can  put 
the  applicant  at  a  tremendous  disadvantage. 
Applicants  score  fewer  points  if  they  rent 
their  accommodations  than  if  they  own  or 
are  buying  their  home. 

The  length  of  time  the  applicant  has  been 
at  his/her  present  address  or  has  been  with 
his/her  current  employer  are  important 
characteristics.  However,  rather  than  great- 
er residential  and  employment  stability 
being  worth  an  increasing  number  of  points, 
as  stability  increases,  the  points  awarded 
first  decrease  and  then  later  increase. 

An  applicant's  occupation  is  an  important 
characteristic.  However,  to  be  gainfully  em- 
ployed in  the  categories  of  driver,  labor,  or 
outside  gains  no  more  points  than  being  un- 
employed. 

If  the  applicant  fills  out  the  application 
honestly  and  admits  that  he/she  borrowed 
money  from  a  finance  company,  he/she  is 
severely  penalized.  Whether  or  not  the  loan 
was  satisfactorily  repaid  is  irrelevant. 

For  many  of  the  characteristics  more 
points  are  awarded  if  the  question  goes  un- 
answered than  are  awarded  for  many  of  the 
possible  answers.  Thus,  the  second  most  fa- 
vorable way  to  score  on  the  zip  code  charac- 
teristic is  not  to  provide  the  information. 

A  second  system,  developed  and  used  by 
the  finance  subsidiary  of  a  major  consumer 


'  A  logical  extension  of  Mr.  Fair  s  position  would 
allow  the  inclusion  of  such  characteristics  as  color 
of  hair  (if  any),  left  or  right-handedness,  wear  eye- 
glasses, height,  weight,  early  morning  drink  prefer- 
ence (tea.  coffee,  milk,  other),  first  digit  of  social 
security  number,  last  digit  of  social  security 
number,  sexual  preference  (none.  same,  different, 
both),  educational  level,  sports  preference  (football, 
baseball,  tennis,  soccer,  golf,  other),  and  favorite 
movie  star  (select  from  list),  if  it  could  be  shown 
that  they  were  statistically  related  to  payment  per- 
formance. 


durables  manufacturer,  is  noted  in  Table  3. 
The  following  items  are  of  interest: 

Income  is  an  important  variable.  However, 
the  points  relationship  does  not  increase 
monotonically:  rather,  the  points  fluctuate 
wildly  as  income  increases. 
There  are  no  variables  for  credit  history. 
Applicants  who  own  their  own  home  score 
many  more  points  than  those  with  other  ar- 
rangements. 

Increasing  residential  and  employment 
stability  are  worth  increasing  numbers  of 
points. 

The  points  awarded  for  age  have  a  curvi- 
linear relationship. 

Occupation  is  an  important  characteristic, 
and  the  unemployed  category  achieves  the 
highest  possible  point  score. 

Honestly  providing  a  small  loan  reference 
results  in  being  penalized. 

Many  points  are  awarded  for  maintenance 
of  either  a  checking  or  savings  account,  irre- 
spective of  the  balances. 

Though  Congress  embraced  credit  scoring 
systems.  l»elieving  that  their  claimed  objec- 
tivity offered  advantages  in  enforcement  of 
the  Equal  Credit  Opportunity  Act.  the  key 
goal  of  the  Act  was  to: 

...  establish(ed)  as  clear  national  policy 
that  no  credit  applicant  shall  be  denied  the 
credit  he  or  she  needs  and  wants  on  the 
basis  of  characteristics  that  have  nothing  to 
do  with  his  or  her  creditworthiness  ..." 
(Equal  Credit  1976.  p.  3)  (emphasis  added) 

Congress  insisted  that  creditors  advise  ap- 
plicants of  the  reasons  for  adverse  action 
since  it  was  concerned  with  the  educational 
value  of  such  knowledge: 

.  .  rejected  applicants  will  now  be  able 
to  learn  where  and  how  their  credit  status  is 
deficient  and  this  information  should  have  a 
pervasive  and  valuable  educational  l>enefit 
.  .  .  •  (Equal  Credit  1976.  p.  4) 

In  identifying  a  set  of  proscribed  charac- 
teristics (enumerated  in  ECOA).  the  clear 
intent  of  Congress  was  that  acceptable  char- 
acteristics are  those  that  related  to  credit- 
worthiness. While  "relationship  to  credit- 
worthiness" was  not  spelled  out.  many  of 
the  characteristics  noted  in  Tables  1  and  3 
do  not  evince  a  face  valid  relationship,  for 
instance,  those  variables  whose  values  are 
fluctuating— time  at  present  address,  time 
with  employer  (Table  1).  and  unpaid  cash 
balance,  age  and  income  (Table  3).  Given 
the  concern  for  consumer  education,  it  is 
difficult  to  believe  that  Congress  would 
have  accepted  the  fact  that  increased 
income  (Table  3)  and  greater  residential  and 
employment  stability  (Table  1)  should  be  re- 
garded as  indicators  of  reduced  creditwor- 
thiness.^ 

Many  other  problems  concerning  the  vari- 
ables used  and  the  points  awarded  exist 
with  credit  scoring  systems.  There  is  a  real 
question  of  misleading  the  applicant.  One 
might  expect  that  provision  of  a  financial 
reference  would  be  reviewed  positively,  yet 
in  both  systems  noted  above,  honesty  is  pe- 
nalized. Also,  there  is  the  possibility  that 
characteristics  actually  employed  act  as  sur- 
rogates for  proscribed  characteristics.  Thus 
the  Senate  has  heard  testimony  that  a  zip 
code  acts  as  a  surrogate  for  race  (Credit 
Card  Redlining  1979.  p.  20-63.  261-264.  314- 
317).  Accordingly,  discrimination  can  result 
when  zip  code  is  used  as  a  predictor  charac- 


'  The  Senate  Committee  report  asserts  that:  ■.  .  . 
consumers  particularly  should  benefit  from  know- 
ing, for  example,  that  the  reason  for  their  denial  is 
their  short  residence  in  the  area,  or  their  rrcent 
change  0/ employment .  .  .  "(emphasis  added). 
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teristic,  when  different  cut-off  values  are 
employed  for  different  zip  codes,  or  when 
credit  scoring  systems  are  developed  at  the 
individual  zip  code  level.  Differential  treat- 
ment of  types  of  income,  such  as  that  from 
part-lime  employment,  alimony,  child  sup- 
port and  separate  maintenance  payments, 
discriminates  against  women.  Furthermore, 
own/rent  accommodation  may  discriminate 
against  minorities  as  a  result  of  historical 
discrimination  in  granting  of  mortgage 
loans,  just  as  occupation  and  length  of  time 
with  employer  may  discriminate  against 
women  because  of  historic  employment 
practices  and  reduced  employment  stability 
due  to  pregnancy  and  childbearing.  respec- 
tively. In  the  same  way.  age  of  automobile 
may  discriminate  against  the  handicapped.* 
Since  credit  history  information  only 
enters  credit  scoring  systems  at  a  second 
stage,  if  at  all.  many  applicants  are  denied 
credit  despite  the  fact  that  they  had  excel- 
lent credit  records  (Chandler  and  Ewert 
1975:  Credit  Card  Redlining  1979.  p.  63-70). 
Their  reputations  are  unjustly  injured,  and 
severe  psychological  trauma  may  also  ensue 
(Credit  Card  Redlining  1979.  p.  135-136). 
The  use  of  mere  statistical  prediction  to 
make  decisions  may  violate  the  constitution- 
al guarantees  of  the  equal  protection  and 
due  process  clauses  of  the  5th  and  14th 
Amendments  (Credit  Card  Redlining  1979. 
p.  137-138).  The  equal  protection  clause  ad- 
dresses the  question  of  malting  decisions  on 
Individuals  on  the  basis  of  characteristics 
that  are  both  "irrelevant  and  unchange- 
able." while  due  process  states  that  "individ- 
ual cases  must  be  decided  on  their  own 
merits."  In  passing  ECOA.  Congress  pro- 
scribed characteristics  that  were  either  im- 
mutable (race,  color,  national  origin,  sex)  or 
central  to  the  individual's  life  (religion,  mar- 
ital status).  Characteristics  still  frequently 
employed  in  credit  scoring  systems  such  as 
number  of  dependents,  age.  occupation  and 
place  of  residence  appear  to  have  many  si- 
milarities to  these  proscribed  characteris- 
tics, both  in  terms  of  being  irrelevant  and 
unchangeable"  and  having  little  or  nothing 
to  do  with  "merit"  in  the  case  of  a  credit  de- 
cision.* 

ANALYSIS  OF  CREDIT  SCORING  SYSTEMS: 
DEVELOPMENT 

The  focus  of  the  previous  section  was  on 
problems  involving  the  selection  of  predic- 
tor characteristics  and  the  award  of  point 
values.  In  this  section  a  series  of  methodo- 
logical issues  in  the  development  of  credit 
scoring  systems  is  addressed.  It  will  be 
shown  that  there  are  real  questions  as  to 
whether  credit  scoring  systems  satisfy  the 
legal  requirements  of  empirical  derivation 
and  statistical  soundness.  The  areas  of  con- 
cern are  several  and  are  discussed  below. 


•  Whether  or  not  such  surrogate  variables  rould 
legally  t>e  employed  in  a  credit  scoring  system 
would  depend  upon  the  results  of  application  of  an 
"Effects  Test."  See  Gnggs  i:  Duke  Paper  Co..  401 
U.S.  424  <1971).  and  Albemtarte  Paper  Co..  r. 
Moodv.  422  US.  405  1 19751 

^  Nevin  and  Churchill  (1979)  present  empirical 
support  for  the  proposition  that  if  characteristics 
correlated  with  proscribed  characteristics  were  dis- 
allowed in  credit  scoring  systems,  the  predictive 
ability  of  the  model  would  be  reduced.  On  the  basis 
of  an  example  in  which  we  have  tried  to  make  the 
assumptions  realisti'?  with  respect  to  industry  expe- 
rience" (p.  1021.  they  show  that  not  only  would  the 
fictional  consumer  finance  company  earn  less 
profit,  fewer  applicants  would  be  awarded  credit, 
using  a  restricted  model.  They  fail  to  note  that  a 
profit  maxiihizing  finance  company  should  award 
credit  to  all  applicants,  in  which  case  profits  would 
be  $1.9M  versus  $1.78M  and  9.000  versus  6.019 
"good"  applicants  would  be  granted  credit. 


Bias 
The  correct  way  to  develop  a  credit  scor- 
ing system  is  to  sample  randomly  an  historic 
applicant  population.  Creditors  typically  do 
not  sample  in  this  manner,  however,  for 
only  data  from  those  applicants  previously 
awarded  credit  can  provide  samples  of  goods 
and  tMtds.  Since  a  considerable  percentage  of 
applicants  was  historically  denied  credit, 
systems  based  only  on  a  population  of  ac- 
cepted applicants  where  there  is  a  corre- 
sponding population  of  denied  applicants 
must  be  biased.  Indeed,  it  has  l)een  shown 
that  not  only  are  biased  estimates  obtained, 
it  is  not  possible  to  estimate  in  which  direc- 
tion the  bias  lies  (Avery  1977).  This  problem 
is  more  severe  in  those  systems  that  were 
originally  developed  before  enactment  of 
ECOA.  when  variables  that  are  now  illegal 
were  used  to  make  credit  decisions.  Despite 
revalidation,  these  systems  are  both  biased 
and  contaminated  by  illegal  discrimination. 

Developers  of  credit  scoring  systems  are 
aware  of  the  problem  of  using  biased  sam- 
ples and  have  developed  techniques  in  at- 
tempts to  solve  it.  In  the  augmentation 
method,  a  sample  of  denied  applicants  is 
separated  into  goods  and  bads  on  the  basis 
of  the  relationship  of  their  application  char- 
acteristics to  those  of  the  actual  goods  and 
bads.  The  actual  and  denied  goods  are  then 
grouped,  as  are  the  actual  and  denied  bads, 
and  the  credit  scoring  system  is  developed 
from  the  augmented  sample.  However,  as 
Shinkel  (1977)  has  shown,  biased  estimates 
are  still  obtained  with  this  and  alternative 
procedures.' 

Multicollinearity 
Credit  scoring  systems  are  developed  from 
a  large  group  of  contender  characteristics. 
In  stepwise  procedures  the  characteristic 
that  explains  the  greatest  variance  enters 
the  discriminatory  function  first,  followed 
by  other  characteristics  which  in  turn  ex- 
plain the  greatest  residual  variance.  Howev- 
er, there  is  no  requirement  that  despite 
their  ability  to  explain  re.sidual  variance, 
subsequently  entered  variables  are  not  cor- 
related with  variables  previously  entered. 
Thus,  the  coefficients  of  variables  entered 
early  to  the  equation  are  continually  modi- 
fied as  successive  variables  are  entered.  The 
final  point  values  assigned  are  far  from 
being  a  true  reflection  of  the  discriminatory 
power  of  the  single  variable  and  are  con- 
taminated by  a  host  of  intercorrelations 
(Hsia  1978).  A  variable  with  good  predictive 
ability  but  highly  correlated  to  an  entered 
variable  will  not  enter  the  final  equation. 
No  greater  concern  for  multicollinearity  is 
shown  in  systems  where  the  characteristics 
are  preselected.' 

An  associated  problem  of  intercorrelation 
of  variables  arises  in  the  development  of  the 
second  stage  of  two-stage  systems  in  which 
the  potentially  discriminating  credit  history 
variables  act  only  on  the  residual  variance. 
Because    of    the    intercorrelation    between 


'■  Eisonbeis  1 1978)  has  di.scii.ssed  a  numb«"r  of  sta- 
tistical problems  rrl.itint!  lo  the  u.sc  of  discriminant 
analysus  in  credit  .scoring.  They  include  \iolalions  of 
the  assumption  about  the  underlying  distributions 
of  the  characteristics,  use  of  linear  instead  of  quad 
ralic  discriminant  functions  when  group  disiM-rsion.s 
are  unequal,  difficulty  in  demonstrating  the  signifi 
cance  of  each  characteristic  included  in  the  system, 
and  estimation  of  clas.sificalion  error  rates. 

■  The  multicollinearity  problem  could  perhaps  in' 
addressed  by  factor  analysis  and  the  ii.se  of  factor 
scores.  However,  such  a  procedure  would  run  into 
the  problem  of  a  legal  requirement  lo  di.sclo.se  rea- 
sons for  adverse  action,  where  the  reason"  would 
now  be  a  factor  score  correlated  to  a  greater  or 
lesser  extent  with  many  original  variables. 


credit  history  variables  and  those  variables 
already  entered,  the  effect  of  credit  history 
is  severely  circumscrilied. 

Sample  size 

Credit  scoring  systems  are  frequently  de- 
veloped with  insufficiently  large  samples  to 
achieve  reliability  in  the  assignment  of 
point  values.  Thus,  for  the  occupation  char- 
acteristic of  a  credit  scoring  system  em- 
ployed by  a  major  oil  company,  the  occupa- 
tions of  farm  foremen  and  laborers,  enlisted 
personnel,  clergymen,  entertainers,  farmers 
and  ranchers,  and  government  and  public 
officials  received  few  points.  However,  the 
sample  sizes  on  which  the  point  scores  are 
based  were,  respectively,  three,  twenty- 
three,  four.  four,  three  and  three.  The  point 
values  are  clearly  unreliable.  Similar  pat- 
terns (X'cur  when  zip  code  is  used  as  a  char- 
acteristic. Thus,  for  a  regional  trading  area 
with  hundreds  of  zip  codes,  the  use  of 
sample  sizes  of  3.000  or  fewer  subjects  re- 
sults in  the  point  scores  for  many  zip  codes 
being  based  on  very  few  data  points.  The 
system  described  in  Table  3  was  developed 
from  a  mere  640  data  points  (which  may  in 
part  explain  the  strange  income  relation- 
ship)." 

Judgmental  aggregation 

The  empirical  requirement  for  credit  scor- 
ing systems  is  vioated  when  credit  scores  at- 
tempt to  overcome  the  reliability  problem. 
Then  they  aggregate  individual  units  of  a 
variable  but  in  a  nonempirical.  arbitrary 
manner.  The  geographic  unit,  for  example, 
may  be  defined  not  as  a  small  unit  such  as 
zip  code  but  as  a  state  or  regional  grouping 
of  states  under  no  rationale  other  than,  per- 
haps, geographic  contiguity.'  In  the  system 
described  in  Table  1.  the  20  gross  occupation 
categories  wer^  developed  from  300  or  more 
fine  level  occupations  (Credit  Card  Redlin- 
ing 1979.  p.  166-168). 

Not  only  arc  the  occupation  categories  de- 
veloped in  an  arbitrary  manner,  they  are 
not  a  mutually  exclusive  set:  an  individual 
applicant  could  be  assigned  to  a  number  of 
different  categories.  Thus,  for  example,  a 
sales  manager  could  be  assigned  as  execu- 
tive (62  points),  manager  (46  points),  office 
staff  (46  points),  professional  (62  points)  or 
sales  (46  points).  A  U.S.  Senator  might  be 
classified  as  executive  (62  points),  profes- 
sional (62  points),  manager  (46  points)  or  all 
other  (46  points). 

Judgmental  system  constraints 

Since  the  methodology  used  to  develop 
credit  scoring  systems  is  brute  force  empiri- 
cism, point  value  assignments  to  levels  of 
characteristics  in  the  final  scoring  table  are 
often  absurd,  as  indicated  in  the  previous 
section.  To  overcome  the  consequent  prob- 
lems of  credit  scoring  personnel  ignoring 
the  system,  developers  impose  constraints 
on  point  assignments  a  priori  (Churchill. 
Nevin  and  Watson  1977b;  Pair.  Isaac  and 
Company  1977).  While  final  .scoring  tables 
may  thus  be  less  absurd  than  otherwise,  the 
impact  of  this  procedure  is  lo  violate  the 
empirical  requirement  of  ECOA. 


■  The  zip  code  analysis  for  the  Table  1  system  was 
bajied  on  tn-tween  500  and  600  individual  zip  codes, 
which,  at  an  estimated  maximum  sample  .iize  in  the 
3.000  lo  5.000  range,  implies  that  many  zip  codes 
colli  ained  very  few  data  point.s. 

•  For  a  worked  example  of  the  problems  of  aggre- 
gation wilh  geographic  units,  .see  Credit  Card  Red- 
liiitng.  p  122  125  Also  see  p.  384-86  for  a  discus- 
sion of  aggregation  and  homogeneity  problems  in 
the  use  of  zip  codes. 
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Table   3.-Final  scoring  table  for  finance  Stewards.                      Technicians.                       Tills  paper  redresses  the  balance  and  fo- 

subsidiaru  of  consumer  durables  manrtfac-  Stewardesses                 Researchers                 cuses  a  critical  eye  on  credit  scoring  sys- 

^„^f^  Taxi  drivers,                                                         tems.  When  subject  to  intensive  examina- 

...  Chauffeurs                                                        tion.  a  very  different  picture  emerges  from 

Unpaid  cash  balance:  ^.nauneu                                                           that  portrayed  by  the  multitude  of  credit 

°;*299^"  " 26  Group  3-0                                   ^^^-^^^  t,„o,iers. 

itAA.^aa Oft  Artists.  Entertainers.    Hospital  employees            ^^  examination  of  the  development   of 

«nn«oo T^  Writers                          (unskilled)                    credit  scoring  systems  reveals  a  host  of  sta- 

!^nn    ^    w A  Assemblers                    Hotel  and  Restaurant     tisijcai  issues  that   may  pose  severe  legal 

$700  and  above       4  Bartenders                       employees                    problems   for  creditors.   Statisticians   have 

Time  at  present  address:  Construction  workers  Laborers  (unskilled)       only  recently  begun  to  investigate  these  sys- 

Less  than  1  year 4  contractors.  Builders  Machine  operators          j^j^g  y^^  ^^eir  early  findings  are  very  trou- 

1-2  years 6  cooks.  Bakers,               Painters                            bling.   It   is  perhaps  not   unlikely   that   20 

3-9  years 8  Butchers                    Social  workers                 y^^^s  of  intensive  study  of  these  systems 

10  years  or  longer 10  Delivery  and  Route      Tailor /Seamstress           paralleling  the  20  years  of  development  just 

Time  with  present  employer:  men                            Truck  and  Bus                pJ^s,  ^ay  lead  to  conclusions  even  more  seri- 

Less  than  1  year 2  Dishwashers                    drivers                          ^^5  ^Yx^n  are  justified  by  our  present  knowl- 

1-2  years 10  Domestics,  Janitors      Waiter/Waitress              p^jgp 

11  y^**^ 1^  Heavy  equipment          Warehousemen                  ^^^  ^^^^  troubling  aspect,  however,  has 

6-^9  years..,. 16  operators                    Welders                           j^^  ^^  ^^  ^.^^  statistical  issues  than  with 

10  years  or  longer ii  Group  4-0                                 conceptual  ones.  The  brute  force  empiricism 

Own""                                                      17  Other-Not  directly  related  to  Groups  1,  2     that  characterizes  the  development  ()f  credit 

ir*"- •;: ::" ;-;: „  „-  ,  ,hr,vp                                                             scoring  systems  leads  to  a  treatment  of  the 

Rent  or  live  with  relative 0  or  3  above.           ^  ^    ,^  ^          ,     ,  ^                 individual  applicant  in  a  manner  that  of- 

AKe:  -All  self-employed  should  be  mvesfgated.                fends  against  the  traditions  of  our  society. 

26-29 • ^  Overriding                                 When  predictive  decisions  regarding  individ- 

3*'-34 0  yj^g  overriding  procedure  is  also  a  viola-     uals  have  to  be  made,  they  are  based  typi- 

35-39 4  jjon  Qf  the  empirical  requirement.  Overrid-     cally  on  variables  that  bear  an  explanatory 

*0-49 9  ing  exists  when  a  declined  applicant  calls  to     rather  than  a  statistical  relation  to  the  be- 

50-54 14  complain  and,  either  on  the  basis  of  no  in-     havior  being  predicted,  notably  the  actual 

55  and  above 17  formation  other  than  the  protest  or  on  the     historic  performance  in  a  similar  or  related 

Income  (monthly):  jj^^jg  Qf  some  extra  information,  the  deci-     area.    For    instance,    job    promotion    rests 

0-$599 37  gjQj^  jg  reversed  and  credit  is  awarded.  Not     heavily  on  job  performance;  selection   for 

$600-$699 47  ^^^jy  jg  ^gg  ^f  j^p  overriding  procedure  a     college  is  based  on  high  school  grades  and 

$700-$799 40  statement  that  the  system  is  not  doing  the     aptitude  tests.  Yet  credit  scoring  developers 

$800-$899 36  j^j,  ^  ^.^  designed  to  do.  it  is  descrimina-     use  any  characteristic  that  discriminates  as 

$900-$1.099 44  j^Qj.y  procedure  against  those  who  are  less     long  as  they  can  get  away  with  it:  they  have 

$1.100-$1,299 39  vociferous  following  credit  denial.                      even  used  the  first  letter  of  a  persons  last 

$1,300  and  above.        49  Histogram  error                             name.- 

PrnTncia?"    ^""^^"^^"^ When  continuous  characteristics  such  as        As  far  as  individuals  not  yet  in  the  credit 

MaTr  credit  card                                       22  time  are  used,  serious  errors  may  be  intro-     marketplace  are  concerned,  who  have  no 

Sma°l  loan  reference (7)  duced  to  the  scoring  table  by  using  a  series    credit  history    the  characteristic  of  extant 

NO  chSrorsrvingsaccount :.....       (18)  of  discrete  categories  rather  than  the  under-     ^yf^ZeXZrusl"  IMs  arbitrary  and 
Orr.ination- •  lying   continuous  characteristic.   Thus,   for     argument  for  their  use.  It    «  "''»;^*^>  *"^ 
Occupatiop.  thp  characteristic  "time  at  present  address"     unfair  to  make  decisions  on  these  applicants 
Group  1-19  j^  jj^g  scoring  system  described  in  Table  1.     on  the  basis  of  points  awarded  arbitrarily 
Accountants,                 Machinists  there  are  a  series  of  histogram  errors.  For     for  the  characteristics  of  those  already  in 
Auditors                     Physicians,  Dentists  instance    an  applicant  with  a  residency  of     the  market.  Experience  of  enterprising  re_ 
Architects,  Designers   Pilots  (nonmilitary)  seven  years  and  five  months  scores  30  points     tailers  suggests  that  a  system  characterized 
Bank  tellers/clerks       Postal  employees  and  one  month   later  scores  39  points,  a     by  low  initial  credit  limits  and  tight  controls 
Business  executives      Real  estate  personnel  present"    of    nine    points.    Conversely,    a     is  a  better  way  to  treat  new  applicants. 
College  professors        Reporters,  newsmen  person   with    a   residency    of    five   months        What  is  needed,  clearly,  is  a  redirection  of 
Computer                     Salesmen  (not  scores  39  points  and  one  month  later  "loses"     credit  scoring  research  efforts  toward  devel- 
programmers                department  store)  nine  points.  Errors  of  over  25  percent  mis-     opment  of  explanatory  models  of  credit  per- 
Engineers,  Chemists    Supervisors,  classification  have  been  noted  because  of     formance    and    the    isolation    of    variables 
Factory  inspectors           nonoffice  this  histogram  effect  (The  Sorites  Group     bearing    an    explanatory    relationship    to 
Factory  workers            Supervisors,  office  1978).                                                                        credit    performance.    Such     variables    are 
(semi-skilled)             Systems  analysts  in  this  section,  seven  areas  of  methodo-     likely  related  to  economic  factors  (ability  to 
Farm  owners                 Teachers,  instructors  logical  concern  have  been  noted.  Not  only     pay)  and  credit  history  factors  (demonslrat- 
Field  representatives    Unemployed  were  troubling  statistical   issues  raised,   it     ed  willingness  to  pay).  In  present  systems. 
Firemen,  Rangers  ^as  shown  that  the  procedures  employed     economic  factors  do  not  always  enter  the 
Insurance  agents,  for  the  development  of  credit  scoring  sys-     credit  scoring  tables,  in  part  because  they 
Appraisers  tems  may  violate  the  legal  requirements  of     are  highly  correlated  with  other  entering 
GrouD  2  13  ECOA  that  they  be  empirically  derived  and     variables,  for  instance,  zip  code  and  income. 
.,  ^-     ,      ^  r^     .  ,  statistically  sound.  Certainly,  the  institution     Furthermore,  since  creditors  are  unwilling 
Building                        Medical  and  Dental  ^j   careful    procedures   may   obviate   some     to  pay  the  cost  of  credit  reports,  credit  his- 
superintendents            assistants  problems  for  example,  overriding,  but  fatal     tory    factors   are   relegated   to   the  second 
Carpenters,                   Office  managere  methodological  flaws  may  render  some  in-     stage  and  their  use  is  thus  minimized.  de- 
Craftsmen                  Plumbers.  Pipefitters  soluble                                                                  spite  ample  evidence  that  they  provide  the 
Clergymen                    Policemen.  nisrTiccinw                                strongest  relationship  to  future  credit  per- 
Clerical  workers.              Detectives  Discussion                                  formance  (Chandler  and  Ewert  1975;  Credit 
Bookkeepers               President/Owner  of  In   this   paper  the   background,   develop-     ^^^  Redlining  1979   p.  376;  Long  and  Mc- 
Computer  operators        small  firm  ment  and  rationale  of  credit  scoring  systems     cgnnell  1977) 

Electricians                   Printers.  Pressmen  have  been  described.  The  benefits  to  credi-                       course    possible  that  well-devel- 

Foremen.  factory          Railroad  employees  tors  of  such  systems  have  been  so  vigorously        "    explanatory'  models  would  be  less  pre- 

Government                 Registered  nurses  promoted  that  regulations  concerning  their    S."P,„an  /nd  m^^^^^  costly  to  implement 

employees                   Repairmen  use  have  been  specifically  written  into  the     f^^'^'currentlyem^oredcre^i    scoring  sys- 

Guards                          Sales  clerks  law.  and  their  adop  ion  has  been  extremely      han  '^^^^^'^^^  ^P    >            ^^^  ^          not 

Installers                      Seamen  widespread,  especially  among  major  credi-     ^^"^^-  '='^«^"      ""=>  *''"' 

Lawyers.  Judges  (nonmilitary)  tors.  Thus,  within  the  past  20  years  a  major     

Maintenance  men         Secretaries.  change  in  credit  granting  practice  affecting        1.  Disclosure  by  Morton  Schwartz.  General  Credit 

Managers  other  than     Stenographers  millions  of  consumers  has  occurred  in  the     Manager.  J.  C.  Penney  Company,  at  a  meeting  of 

office                          Shipping  and  stock  United  States.  However,  public  debate  has     the  Trustees  of  the  Credit  Research  Center,  Atlan- 

Mechanics                       clerks  been  virtually  absent  on  this  topic.                    la.  Ga..  November  10. 1977. 
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be  so.  such  increased  costs  should  be 
weighed  against  the  social  cost  of  employing 
systems  such  as  those  described  in  this 
paper  that  provide  a  dispassionate  observer 
with  "a  chilling  experience. " 

This  analysis  should  not  be  construed  as 
advocacy  for  traditional  judgmental  systems 
nor  as  argument  against  the  thrust  toward 
objectivity  and  consistency  in  credit  decision 
making.  Such  a  direction  is  clearly  a  positive 
one.  What  is  critical,  however,  is  treatment 
of  the  individual  in  a  fair  and  just  manner 
and  his/her  protection  from  arbitary  treat- 
ment. The  individual  should  be  judged  on 
characteristics  that  are  ultimately  related 
to  the  decision  under  consideration:  brute 
force  empiricism  has  no  place  in  decisions  of 
such  importance  to  individual  citizens.* 


THE  CONSTITUTION  AND  FREE- 
DOM—ADDRESS BY  FORMER 
SENATOR  SAM  J.  ERVIN,  JR. 
•  Mr.  EAST.  Mr.  President,  on  April 
30.  1982,  the  Sam  J.  Ervin,  Jr.,  pro- 
gram in  public  affairs  was  dedicated  at 
the  School  of  Humanties  and  Social 
Sciences  at  North  Carolina  State  Uni- 
versity. The  renaming  of  the  program 
in  public  affairs  at  this  outstanding 
university  is  a  fitting  tribute  to  North 
Carolina's  favorite  son.  While  he  was 
always  a  loyal  Democrat.  Senator 
Ervin  earned  the  respect  and  love  of 
all  North  Carolinians  for  his  outspo- 
Icen  defense  of  constitutional  liberties 
as  he  understood  them.  I  ask  that 
former  Senator  Ervin's  remarks  given 
at  the  dedication  ceremony  be  printed 
in  the  Record  for  the  edification  of 
my  colleagues  and  as  another  small 
tribute  to  this  remarkable  man. 

The  Constitution  and  Freedom 
(Remarks  prepared  by  Sam  J.  Enin.  Jr.  for 
delivery  at  North  Carolina  State  Universi- 
ty at  Raleigh  at  2  p.m.  April  30.  1982.  For 
release  at  that  time) 

IMPLICATIONS  OF  TODAY'S  EVENTS 

Words  cannot  adequately  express  my  grat- 
itude to  former  aides  and  the  other  friends 
whose  generosity  made  the  painting  of  my 
portrait  and  today's  events  possible:  to 
Marcos  Blahove  whose  artistic  genius  and 
charity  of  heart  enabled  him  to  paint  this 
outstanding  portrait  of  me:  to  North  Caroli- 
na State  University  at  Raleigh,  one  of 
earth's  most  useful  institutions  of  learning 
and  research,  for  accepting  my  portrait,  and 
naming  a  significant  program  of  its  School 
of  Humanities  and  Social  Seciences  "The 
Sam  J.  Er\in,  Jr.  Program  in  Public  Af- 
fairs;" and  to  my  ever  young  sweetheart. 
Margaret  Bell  Ervin.  for  gracing  this  occa- 
sion by  her  presence,  and  for  standing 
beside  me  in  sunshine  and  shadow  with  in- 
spiration and  love  for  fifty  eight  years. 

Today's  events  have  a  portent  for  the 
future  which  vastly  transcends  in  impor- 
tance the  high  honor  they  accord  to  me. 
These  events  reveal  these  things: 

1.  Those  who  made  them  possible  share 
my  abiding  conviction  that  the  causes  I 
have  cherished  and  championed,  namely 
the  govenunent  of  laws  ordained  by  the 
Constitution  and  the  freedoms  enshrined  in 
the  North  Carolina  Declaration  of  Rights 
and  the  Bill  of  Rights,  must  prevail  if  Amer- 
ica is  to  enjoy  constitutional  government 
and  Americans  are  to  be  free:  and. 

2.  The  State  University  is  determined  that 
the  yound  men  and  women  who  come  to  her 


for  intellectual  enlightment  in  the  years 
ahead  are  to  have  the  opportunity  to  know 
the  truth  that  can  keep  America  and  Ameri- 
cans free,  that  is  to  say,  the  truth  about 
constitutional  government  and  freedom. 

MY  REVERENCE  FOR  CONSTITUTIONAL 
GOVERNMENT  AND  FREEDOM 

As  a  citizen.  I  have  cherished  and  champi- 
oned constitutional  government  and  free- 
dom all  my  life:  and  as  a  public  servant  for 
some  fifty  years.  I  have  endeavored  to  pre- 
serve them  and  make  them  realities  in  our 
land  at  all  times  between  my  service  in  the 
days  of  my  youth  in  the  North  Carolina 
Legislature  through  my  last  week  in  the 
United  States  Senate,  when  I  piloted  to  en- 
actment the  Speedy  Trial  Act  and  the  Priva- 
cy Act. 

My  motivation  has  been  my  certainty  that 
"Whatever  government  is  not  a  government 
of  laws  is  a  despotism,  let  it  be  called  what  it 
may  ":  '  that  "the  condition  upon  which  God 
hath  given  liberty  to  man  is  eternal  vigi- 
lance":  2  and  that  "a  frequent  recurrence  to 
fundamental  principles  is  absolutely  neces- 
sary to  preserve  the  blessings  of  liberty."  ' 

Despite  the  Miranda  Case.  I  will  make  a 
confession  that  while  serving  in  the  North 
Carolina  Legislature  I  made  a  concession  to 
the  enemies  of  freedom.  While  opposing  the 
resolution  to  prohibit  the  teaching  of  evolu- 
tion in  North  Carolina's  schools  and  col- 
leges. I  conceded  its  adoption  would  delight 
the  monkeys  in  the  jungle  because  it  would 
absolve  them  from  responsibility  for  the 
conduct  of  the  Legislature  in  particular  and 
the  human  race  in  general. 

MY  OFFICIAL  ACTIVITIES 

During  my  20  years  in  the  Senate.  I 
sought  to  preserve  constitutional  govern- 
ment and  freedom  by  opposing  the  concen- 
tration of  power  in  the  federal  government: 
the  abdication  of  state  power  to  that  gov- 
ernment: confiscatory  taxes,  deficit  financ- 
ing, and  unbalanced  budgets:  taxation  to  fi- 
nance religious  institutions:  proposals  to 
amend  the  First  Amendment  to  confer  on 
school  boards  the  power  to  teach  religion  by 
prescribing  prayer  in  public  schools:  com- 
pulsory unionism  to  enable  unions  to  obtain 
members  by  legal  coercion  rather  than  by 
voluntary  persuasion:  preventive  detention 
imprisoning  Americans  for  crimes  they  had 
not  committed  and  might  never  commit:  no- 
knock  proposals  nullifying  Fourth  Amend- 
ment prohibitions  of  unreasonable  govern- 
mental searches  and  seizures:  the  withhold- 
ing by  President  and  federal  departments 
and  agencies  of  information  necessary  to 
enable  Congress  to  legislate  wisely,  and  non- 
security  information  necessary  to  enable 
Americans  to  know  what  their  government 
is  doing:  presidential  evasion  of  the  treaty 
making  power  of  the  Senate  under  the  Con- 
stitution by  executive  agreements:  wanton 
invasions  of  the  privacies  of  Americans  by 
Presidents  and  federal  departments  and 
agencies:  encroachments  by  Presidents  and 
federal  departments  and  agencies  on  the 
freedom  of  thought,  speech,  and  as.socia- 
tion.  and  the  private  lives  of  federal  employ- 
ees: the  use  of  the  army  to  spy  on  Ameri- 
cans exercising  their  First  Amendment 
rights  of  freedom  of  thought,  speech,  asso- 
ciation, and  peaceable  assembly:  congres- 
sional suspension  of  the  power  to  legislate 


'  Oaniel  Web.sler:  Speech  at  Bangor.  Mr .  25 
AuKUSt.  1835. 

-  John  Philpot  Curran;  Speech  Upon  The  Right  of 
Election.  10  July.  1790. 

'  North  Carolina  Constitution  of  1776.  A  Declara- 
tion of  Rights.  Section. 


reposed  in  the  States  by  the  Constitution: 
and  the  tyranny  of  federal  bureaucrats  and 
judges  who  order  forced  businr  of  helpless 
children  to  integrate  them  in  the  schools  in 
racial  proportions  pleasing  to  them. 

Unhappily  my  opposition  and  that  of  like- 
minded  senatorial  colleagues  did  not  outlaw 
some  of  these  tyrannies.  Happily,  however, 
we  were  able  to  forestall  some  of  them,  or  at 
least  ameliorate  their  most  evil  conse- 
quences. 

During  my  years  in  the  Senate,  I  sought 
to  promote  and  protect  constitutonal  gov- 
ernment and  freedom  in  America  in  a  posi- 
tive way  by  proposing  and  seeking  adoption 
of  bills,  resolutions,  and  amendments  draft- 
ed by  me  to  achieve  that  objective.  Unfortu- 
nately, some  of  them  were  defeated  by  na- 
tional legislators  more  concerned  with  mag- 
nifying the  power  of  the  federal  govern- 
ment than  with  making  it  just  and  the 
people  free. 

Fortunately,  however.  Congress  did  add  to 
the  laws  of  the  land  proposals  sponsored  by 
me  to  secure  constitutional  rights  to  menta- 
ly  ill  persons  in  the  District  of  Columbia: 
rights  to  Indians  residing  on  reservations 
comparable  to  those  conferred  on  other 
Americans  by  the  Bill  of  Rights:  rights  to 
poor  people  unable  to  give  monetary  bail  to 
freedom  while  awaiting  trial  on  charges  of 
crime  in  federal  courts:  rights  to  representa- 
tion by  law  trained  counsel  to  poor  people 
charged  with  crime  in  federal  courts:  rights 
to  procedural  and  other  safeguards  in  ad- 
ministrative proceedings  and  courts-martial 
to  persons  serving  in  the  armed  forces:  pro- 
hibitions of  unwarranted  invasions  by  feder- 
al departments  and  agencies  of  the  privacies 
of  the  people:  rights  to  speedy  trials  in  fed- 
eral courts  to  persons  charged  with  crime: 
and  nullification  of  the  inexcusable  agree- 
ment made  by  the  Administrator  of  General 
Services  with  former  President  Nixon  and 
revealed  on  the  day  the  pardon  was  granted 
by  President  Ford  which  empowered  former 
President  Nixon  to  hinder  historical  truth 
by  destruction  of  the  Watergate  tapes. 

COMMENTS  ON  CURRENT  NEGATIONS  OF 
CONSTITUTIONAL  GOVERNMENT  AND  FREEDOM 

My  devotion  to  constitutional  government 
and  freedom  impels  me  to  comment  on  prev- 
alent negations  of  them,  which  are  popular 
in  many  quarters.  These  comments  are 
likely  to  prompt  persons  whose  sincerity  I 
do  not  question  to  charge  me  with  racism. 

I  make  these  comments  solely  on  my  own 
authority  and  without  the  known  approval 
of  any  institution  or  any  other  than  myself 
participating  in  today's  events. 

I  am  no  racist.  Like  Abou  Ben  Adhem.  I 
love  all  men  whom  the  Tennessee  poet. 
Walter  Malone.  rightly  calls  fellow  travelers 
to  the  tomb.  I  esteem  the  Constitution  for 
this  rea.son. 

The  Constitution  in  its  present  form  is 
color  blind.  It  confers  on  all  Americans  of 
all  races  equality  of  constitutional  and  legal 
rights,  and  forbids  government  at  any  level 
to  nullify  this  objective  by  using  race  as  a 
criterion  for  the  bestowal  of  rights  or  the 
imposition  of  responsibilities. 

I  wholeheartedly  applaud  the  legitimate 
endeavors  of  Americans  of  all  races  to  make 
of  themselves  everything  their  ambition, 
talent,  industry,  and  Creator  gave  them  any 
po.ssibility  of  becoming. 

Many  persons  of  undoubted  sincerity 
labor  under  the  honest  delusion  that  the 
federal  government  has  a  paramount  obliga- 
tion to  banish  all  racial  discrimination  and 
even  all  racial  preference  from  America  by 
any  means  available,  and  that  the  most  ef- 
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fective  means  of  achieving  this  objective  is 
for  it  to  heap  new  racial  discriminations  on 
Americans,  including  those  in  no  wise  re- 
ponsible  for  any  discrimiation.  past  or 
present. 

I  deny  the  validity  of  this  obsession.  Gov- 
ernment negates  constitutional  government, 
and  freedom,  when  it  subjects  the  basic 
rights  of  any  Americans  to  the  personal  de- 
mands of  members  of  any  particular  race. 

THE  FIRST  AMENDMENT 

I  revere  the  First  Amendment.  It  was 
added  to  the  Constitution  to  make  and  keep 
Americans  politically,  economically,  intellec- 
tually, and  spiritually  free. 

The  federal  government  is  now  practicing 
racial  discrimination  in  reverse.  By  affirma- 
tive action  programs,  it  requires  the  estab- 
lishment of  racial  quotas,  which  it  euphe- 
mistically calls  goals,  and  which  command 
employers  to  employ  specified  numbers  of 
blacks  before  they  employ  any  whites;  and 
by  suljstituting  race  for  merit,  it  requires 
the  employment  of  blacks  in  preference  to 
whites  in  industry  and  educational  institu- 
tions, and  the  admission  of  blacks  in  prefer- 
ence to  whites  to  colleges  and  professional 
schools. 

This  is  not  all  by  any  means. 

GOVERNMENTAL  ORTHODOXY 

The  Supreme  Court  interpreted  the  First 
amendment  aright  in  West  Virginia  State 
Board  of  Education  v.  Bamette,  when  it 
ruled: 

"If  there  is  any  fixed  star  in  our  constitu- 
tional constellation,  it  is  that  no  official, 
high  or  petty,  can  prescribe  what  shall  be 
orthodox  in  politics,  nationalism,  religion, 
or  other  matters  of  opinion  or  force  citizens 
to  confess  by  word  or  act  their  faith  therein. 
If  there  are  any  circumstances  which  permit 
an  exception,  they  do  not  now  occur  to  us."* 

This  constitutional  declaration  is  now 
being  flouted  by  Congress,  the  President, 
the  Supreme  Court,  and  federal  depart- 
ments and  agencies.  They  usurp  and  exer- 
cise the  power  to  establish  governmental 
oxthodoxies  which  decree  what  truth  is  in 
respect  to  matters  in  controversy  among 
Americans.  I  cite  three  exemples. 

The  Internal  Revenue  Service  establishes 
as  its  criterion  for  granting  or  withholding 
exemptions  from  income  taxation  of  contri- 
butions of  individuals  to  educational  institu- 
tions the  acceptance  or  rejection  by  such  in- 
stitutions of  its  determinations  of  truth  in 
respect  to  race  and  what  religion  teaches 
about  race. 

The  Department  of  Health  and  Welfare 
spends  tax  moneys  to  influence  the  private 
habits  of  Americans,  and  induce  them  to 
stop  smoking  cigarettes  in  obedience  to  the 
Surgeon  General's  determination  of  what 
truth  is  in  respect  to  that  habit. 

Acting  under  distortions  by  the  Supreme 
Court  of  the  Thirteenth  Amendment  and 
the  Civil  Rights  Act  of  1866.  which  began  in 
1968  in  the  case  of  Jones  v.  Alfred  H.  Mayer 
Company.'-  federal  courts  are  now  compel- 
ling individual  white  persons  against  their 
wills  to  make  personal  contracts  with 
blacks,  to  convey  private  property  to  them, 
to  employ  them  in  private  undertakings, 
and  to  admit  them  to  private  white  schools 
and  social  clubs  operated  entirely  at  their 
own  expense. 

Irrespective  of  whether  this  judicial  com- 
pulsion is  righteous,  it  negates  constitution- 
al   government    and    freedoms    Americans 


have  always  enjoyed,  finds  no  support  in 
the  Thirteenth  Amendment  and  the  Civil 
RighU  Act  of  1866,  and  conflicU  with  every 
Supreme  Court  decision  antedating  the 
Jones  Case  which  interprets  them. 

The  most  peculiar  offspring  of  the  Jones 
Case  is  the  recent  pronouncement  of  the 
Supreme  Court  in  McDonald  v.  Santa  Fe 
Trail  Transportation  Company.*  where  a 
majority  of  the  Justices  adjudged  that  the 
Amendment  and  Act  as  revamped  by  them 
made  it  illegal  for  an  employer  to  fire  two 
white  employees  for  misappropriating  goods 
they  were  hired  by  him  to  transport  safely 
because  he  did  not  fire  their  black  accom- 
plice as  well.  The  majority  of  the  Justices 
reached  this  conclusion,  notwithstanding 
white  persons  have  never  been  slaves  in  the 
United  States  and  notwithstanding  the  Civil 
Rights  Act  of  1866  does  not  confer  any  right 
on  any  white  person. 

CONCLUSION 

Justice  Brandels,  one  of  the  wisest  men 
who  ever  sat  on  the  Supreme  Court,  made 
this  comment  on  the  dangers  of  governmen- 
tal contempt  for  constitutional  government 
and  freedom  in  his  illuminating  dissenting 
opinion  in  Olmstead  v.  United  States: 

1.  "Experience  should  teach  us  to  be  most 
on  our  guard  to  protect  liberty  when  the 
government's  purposes  are  beneficient.  Men 
born  to  freedom  are  naturally  alert  to  repel 
invasion  of  their  liberty  by  evil  minded 
rulers.  The  greatest  dangers  to  liberty  lurk 
in  insidious  encroachment  by  men  of  zeal, 
well  meaning,  but  without  understanding." 

2.  "In  a  government  of  laws,  existence  of 
the  government  will  be  imperiled  if  it  fails 
to  observe  the  law  scrupulously.  Our  gov- 
ernment is  the  potent,  the  omnipotent, 
teacher.  For  good  or  ill,  it  teaches  the  whole 
people  by  its  example.  If  the  government 
becomes  a  law-breaker,  it  breeds  contempt 
for  law;  it  invites  every  man  to  become  a  law 
unto  himself;  it  invites  anarchy."  ' 

My  remarks  end  with  this  observation: 
The  tides  of  distrust  of  government  are 
rising.  The  anchors  of  faith  in  it  are  drag- 
ging. It  is  at  such  a  time  America  needs  con- 
stitutional government  and  freedom  the 
most.* 


DEFENSE  SPENDING  EDITORIAL 
•  Mr.  LEAHY.  Mr.  President,  one  of 
the  leading  newspapers  in  Vermont, 
the  Times  Argus  of  Montpelier,  has 
provided  an  excellent  analysis  of  the 
recent  veto  of  the  supplemental  appro- 
priations bill.  The  editorial  reveals  the 
inconsistency  in  President  Reagan's 
claim  that  the  supplemental  was  a 
budget  buster  and  yet  his  seeming  un- 
concern with  waste  and  sky-high  cost 
overrides  in  the  Defense  Department. 
I  urge  all  of  my  colleagues  to  pay  care- 
ful attention  to  this  thoughtful  article 
written  by  Nicholas  Monsarrat.  the 
editor  of  the  Times  Argus.  I  ask  that 
the  editorial  be  printed  in  the  Record. 

The  editorial  follows: 

Beyond  the  Veto  Override 

President  Reagan  tried  last  week  to  tar 
the  $14.1  billion  supplemental  appropria- 
tions bill  and  anyone  supporting  it  with  the 
labels  •budget  buster"  and  "big  spender '". 
The  truth  is,  however,  that  nobody  has  been 
recommending    more    spending,    with    less 


careful  investigation  of  what  the  money 
might  be  spent  for,  than  President  Reagan 
in  the  area  of  defense  spending. 

The  congressional  decision  last  week  to 
override  the  president's  veto  of  this  supple- 
mental appropriations  bill  seems  a  perfect 
time  for  Congress  to  start  doing  something 
about  this  gross  imbalance  in  the  Adminis- 
tration's budget-making. 

The  president  has  no  leg  to  stand  on 
when,  despite  huge  and  mounting  federal 
budget  deficits,  he  continues  to  refuse  to 
pare  significantly  his  preposterous  plan  to 
spend  $1.5  trillion  in  the  next  five  years  on 
new  weapons  systems  and  other  defense  re- 
lated projects.  He  magnifies  his  credibility 
problems  when  be  demands;  cajoles  and 
pleads  with  members  of  Congress  to  kill  a 
supplemental  appropriations  bill  that  would 
benefit  necessary  human  service  prograims 
that  are  already  reeling  from  earlier  cuts. 
And  members  of  Congress  have  looked  like 
perfect  patsies  when  they  have  .  failed  to 
deal  critically,  carefully  or  prudently  with 
the  massive  defense  budget  proposals  that 
keep  pouring  in  from  the  White  House. 

You  would  think  there  had  never  been  a 
cost-overrun  in  the  history  of  defense 
spending,  instead  of  a  litany  of  massive  and 
disgraceful  cost-overruns  over  the  years.  Yet 
Congress  has  had  to  approve  laws  protect- 
ing federal  employees  from  government  re- 
prisals for  speaking  up  when  they  see  gross 
mismanagement  and  outright  thievery  in 
the  defense  spending  area— priorities  back- 
wards as  usual 

It's  as  if  one  member  of  a  family,  in  trying 
to  prepare  a  new  household  budget,  said  to 
the  rest  of  the  family;  "  Were  going  to  cut 
mom's  spending  for  food  drastically,  junior's 
spending  for  gas  drastically,  and  siss  spend- 
ing for  clothes,  but  were  going  to  double 
our  spending  for  dads  beer  budget  and  life 
insurance  policy."" 

We  would  like  to  think  that  the  congres- 
sional override  of  the  president"s  veto  of  the 
supplemental  appropriations  bill  was  not 
just  an  election-eve  appeal  for  voles  by  Con- 
gress, although  it  was  surely  that  in  part. 
We  would  like  to  believe  that  it  was  also  a 
long  overdue  acknowledgement  by  Congress 
of  two  things: 

1.  That  there  is  a  limit  to  how  far  the  fed- 
eral government  can  go  in  cutting  federal 
spending  for  people  programs. 

2.  That  no  budget,  particularly  for  defense 
spending,  can  be  above  criticism  and  cuts. 

As  for  the  charge  of  budget  busting."  the 
fact  remains  that  the  bill  vetoed  by  the 
president  was  actually  $1.3  billion  less  than 
the  bill  the  president  himself  had  originally 
asked  Congress  to  pass.  The  real  difference 
was  that,  once  again,  the  president  had 
wanted  still  more  money  spent  on  the  mili- 
tary and  less  on  people  programs  than  the 
bill  approved  by  Congress. • 


'  319  U.S.  624.  87  L.  Ed.  1628.  63  C.  St.  1178.  147 
A.L.R.  1674. 
>  392  U.S.  409.  20  L.Ed.ll89.  88  S.Ct.  2186. 


'  427  U.S.  273.  49  L.Ed.2d  493.  96  S.Ct.  2574. 

'  277  U.S.  438.  72  LEd.  944  (957.  960).  48  S.Ct.  564. 


SOCIAL  SECURITY  DISABILITY 
•  Mr.  HEINZ.  Mr.  President,  the 
problems  surrounding  the  current 
social  security  disability  review  system 
have  been  well  documented.  The 
Senate  Finance  Committee  recently 
held  hearings  on  this  subject.  And  just 
this  week,  a  number  of  our  colleagues 
in  the  House  communicated  to  our  dis- 
tinguished chairman  of  the  Finance 
Committee.  Bob  Dole,  their  convic- 
tion, which  I  and  other  Senators 
share,  that  Congress  must  take  urgent 
action  to  alleviate  these  problems. 
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The  goal  of  reviewing  the  disability 
status  of  individuals  on  the  social  secu- 
rity rolls  is  a  sound  and  necessary 
principle.  But  when  Congress  mandat- 
ed, in  1980,  a  3-year  review  of  individ- 
uals on  the  disability  rolls,  no  one 
foresaw  the  high  rates  of  termination 
and  the  poor  quality  of  reviews  that 
we  are  witnessing  today.  The  Social 
Security  Administration  has  been  ter- 
minating 45  percent  of  the  benefici- 
aries it  reviews.  When  Congress  passed 
the  Disability  Amendments  of  1980. 
the  periodic  disability  reviews  were 
not  expected  to  produce  any  net  sav- 
ings during  the  first  3  years  of  oper- 
ation; fiscal  years  1982  through  1984. 
And,  during  the  4-year  period  fiscal 
year  1982  through  fiscal  year  1985,  the 
periodic  reviews  were  projected  to  save 
only  $10  million.  Yet,  the  Presidents 
fiscal  year  1983  budget  indicates  that 
the  program  of  periodic  reviews  will 
now  save  $3.25  billion  in  fiscal  year 
1982-84— or  325  times  the  original  esti- 
mate. 

On  the  front  page  of  todays  Los  An- 
geles Times,  there  appears  a  troubling 
story  relating  the  tales  of  11  individ- 
uals who  have  died  from  disabilities 
which  the  Social  Security  Administra- 
tion denied  their  having.  I  submit  this 
article  for  the  Record  and  urge  my 
colleagues  to  read  it  with  care.  It  em- 
phasizes the  need  to  continue  working 
with  the  administration  to  enact  legis- 
lation at  the  earliest  opportunity  to 
redress  this  sorry  situation. 
The  article  follows: 
[Prom  the  Los  Angeles  Times,  Sept.  17, 
1982] 
Purged  as  Pit  To  Work— 11  Denied  Social 
Security  Disability  Die  of  Illnesses 
(By  Doug  Brown) 
Pour  Califomians  who  were  cut  off  from 
•or  denied  long-term  Social  Security  disabil- 
ity  payments   during   current    federal   cut- 
backs—ostensibly   because   they   were   well 
enough  to  work— have  died  within  the  last 
four  months  of  the  same  disabilities  that 
sidelined  them  in  the  first  place. 

These  deaths  and  at  least  seven  others 
across  the  nation  are  the  first  to  be  docu- 
mented since  the  Reagan  Administration 
began  its  purge  of  the  Social  Security  dis- 
ability rolls  in  an  attempt  to  cut  costs  and 
reduce  abuse  of  the  $22-blllion-a-year  dis- 
ability insurance  system. 

The  deaths  have  raised  angry  cries  from 
congressional  critics  who  were  already 
aroused  by  stories  of  what  they  considered 
cold  and  arbitrary  decision-making  in  the 
removal  of  200.000  people  from  the  Social 
Security  disability  payment  rolls  during  the 
past  fiscal  year. 

The  benefit  cutoffs  have  not  been  medi- 
cally blamed  for  any  of  the  deaths.  But  crit- 
ics of  the  way  the  purge  has  been  conducted 
insist  that  the  circumstances  are  far  more 
than  coincidental,  and  say  the  facts  form  a 
persuasive  argument  that  the  benefits 
should  have  been  continued— at  least  while 
the  cases  were  still  under  appeal. 

All  but  one  of  the  11  people  who  died  had 
filed  appeals  seeking  reinstatement  of  bene- 
fits. Slightly  more  than  half  of  cases  that 
are  appealed  end  with  the  benefits  being  re- 
instated. 
The  Califomians  who  died  were: 


Thomas  A.  Alvey,  47.  of  La  Habra.  He  died 
Aug.  16  of  heart  disease  six  months  after  he 
had  been  declared  fit  for  work  and  no 
longer  eligible  for  disability  benefits.  After 
his  benefits  were  cut  off.  the  former  super- 
market manager  was  forced  to  subsist  on  an 
$81.67  monthly  federal  stipend  and  help 
from  his  mother,  whose  only  income  was 
from  Social  Security. 

Ernestina  Orozco.  45.  of  La  Puene.  A 
mother  of  two  teenagers,  she  was  to  have 
been  informed  by  the  Social  Security  Ad- 
ministration that  her  two  types  of  cancer 
were^,^n©t  sufficiently  serious  to  keep  her 
from  working.  But  on  Aug.  9— two  days 
before  the  notification  was  mailed— Orozco 
died  of  cancer  of  the  colon. 

Willie  Simmons.  47.  of  Reseda.  He  was 
purged  from  the  disability  rolls  in  February 
because  his  extremely  painful  'multiple 
neurological  degenerative  diseases'  were  not 
considered  debilitating  enough  to  keep  him 
from  working  as  a  hospital  clerk.  He  died  of 
those  multiple  ailments  in  May. 

Victor  Graf.  59.  of  Stockton,  who  had 
been  receiving  disability  benefits  because  of 
a  heart  condition.  He  received  a  letter  from 
Social  Security  in  July  saying  his  disability 
payments  would  cease  in  September.  He  vis- 
ited his  cardiologist  on  Aug.  2  to  get  more 
medical  evidence  in  an  attempt  to  show  dis- 
ability evaluators  they  had  erred  in  his  case. 
But  within  six  hours  after  he  left  the  doc- 
tors office.  Graf  died  of  a  heart  attack. 
That  letter  killed  him."  his  widow  said. 
Besides  the  Califomians.  four  people  from 
Oklahoma,  two  from  Ohio  and  one  from  Ar- 
kansas have  died  since  April  of  ailments 
after  having  been  denied  further  disability 
benefits,  according  to  medical  and  legal 
records  provided  by  congressmen,  their 
aides,  and  the  victims'  attorneys. 

To  l)e  eligible  for  Social  Security  disability 
benefits,  an  individual  must  be  unable  to 
engage  in  "substantial  gainful  activity"  by 
reason  of  a  medically  determinable  physical 
or  mental  impairment  that  is  expected  to 
last  at  least  12  months. 

"What  these  deaths  shows  is  that  the 
Social  Security  Administration  is  cruel  and 
without  any  compassion."  said  Rep.  Michael 
L.  Synar  (D-Okla.).  a  member  of  the  House 
Select  Committee  on  Aging,  noting  that 
four  of  his  constituents  were  among  those 
who  died.  "Their  insensitivity  is  so  incom- 
prehensible that  you  would  think  that  they 
have  never  sat  at  a  table  across  from  a  dis- 
abled person  and  seen  what  it  means  to  be 
unable  to  work." 

A  conservative  Republican  member  of  the 
same  committee.  Rep.  John  Paul  Hammer- 
schmidt  of  Arkansas,  said.  "We've  got  to 
change  the  law.  .  .  .  There's  going  to  be  a 
lot  more  damage  to  people's  lives  unless 
things  are  corrected." 

Hammerschmidt  has  a  bill  pending  in 
Congress  that  would  slow  the  continuing 
disability  review,  allow  recipients  to  contin- 
ue to  receive  benefits  until  the  appeal  proc- 
ess has  been  completed  and  allow  recipients 
to  meet  the  disability  evaluators  face  to 
face.  Nearly  all  reviews  of  medical  records 
and  other  documents  have  been  done  by 
mail. 

Meanwhile,  reacting  to  complaints  from 
Hammerschmidt  and  other  Congressmen, 
the  Social  Security  Administration  last 
week  announed  it  is  slowing  the  pace  of  eli- 
gibility reviews  and  making  other  changes. 

In  addition.  Social  Security  officials  said 
that  at  the  outset  of  future  eligibility  re- 
views there  will  be  face-to-face  interviews 
between  disability  evaluators  and  recipients 
facing  termination  of  benefits. 


Social  Security  Administrator  John 
Svahn,  a  Reagan  appointee  who  was  among 
the  inner  circle  of  officials  who  designed  an 
overhaul  of  welfare  programs  in  California 
when  Reagan  was  governor,  refused  to  be 
interviewed  about  the  deaths,  but  John 
Trollinger,  a  deputy  press  secretary  in  the 
agency,  defended  the  cutoff  policy. 

■Our  evaluations  are  based  on  the  best 
evidence  available  at  the  time,"  Trollinger 
said.  "The  fact  that  a  recipient  dies  follow- 
ing our  review  doesn't  mean  our  evaluations 
were  incorrect. 

"We  may  not  have  had  all  the  evidence  on 
the  medical  condition  of  the  recipient  at  the 
time."  he  said.  And  their  conditions  could 
have  worsened  after  the  evaluation."" 

But  Trollinger  also  said.  "We  have  made 
some  mistakes,  with  some  people  being 
taken  off  the  rolls  who  should  not  have 
been." 

Trollinger  said  he  has  ordered  Thomas 
Alveys  disability  file  sent  to  Washington 
for  review  by  the  Social  Security  Adminis- 
tration. 

"We  can't  respond  to  the  11  documented 
cases  .  .  .  without  more  information  on  their 
particular  cases.  "  Trollinger  said. 

Trollinger  said  that  before  inquiries  by 
The  Times,  he  had  been  aware  of  only  one 
death  related  to  the  loss  of  disability  bene- 
fits, and  that  case  was  far  less  direct  than 
those  found  by  The  Times.  It  involved  a  vir- 
tually blind  Michigan  man  who  took  a  ceme- 
tery job  after  his  benefits  were  cut  off,  and 
was  then  hospitalized  for  gangrene.  He  sub- 
sequently died  of  a  heart  attack. 

The  Social  Security  Administration  runs 
two  separate  disability  programs:  Disability 
Insurance,  which  is  financed  through  pay- 
roll taxes  and  pays  benefits  to  disabled 
workers  and  their  families  based  on  the 
worker's  past  earnings,  and  Supplemental 
Security  Income  (SSI),  which  is  funded  by 
general  revenues  and  pays  benefits  to  low- 
income,  blind  and  disabled  people  based  on 
proven  need. 

It  is  the  operation  of  the  Disability  Insur- 
ance program  that  has  come  in  for  the 
heaviest  criticism. 

In  the  fiscal  year  ending  last  June  30. 
200.000  workers,  their  spouses  or  their  chil- 
dren were  trimmed  from  the  Disability  In- 
surance rolls,  bringing  the  level  down  to  4.2 
million  people.  The  Social  Security  Adminis- 
tration said  this  meant  a  saving  of  $372  mil- 
lion in  fiscal  1981-82.  but  Trollinger  ac- 
knowledged that  $156  million  of  this  was 
eaten  up  by  administrative  costs,  lowering 
the  net  savings  to  $216  million. 

In  announcing  that  it  will  slow  the  pace  of 
its  disputed  eligibility  reviews.  Social  Securi- 
ty said  the  number  of  planned  reviews  in 
the  next  year  is  to  be  reduced  by  20%,  down 
to  640.000  cases  from  the  previously  an- 
nounced target  of  806.000  cases. 

However.  Hammerschmidt  and  Synar  said 
the  new  administrative  changes  will  not  pre- 
vent them  from  pushing  to  revise  disability 
review  laws.  They  said  the  changes  an- 
nounced last  week  by  the  Social  Security 
Administration  will  not  guarantee  against 
situations  in  which  people  with  terminal  ill- 
nesses are  cut  off  from  disability  benefits. 

PLEADING  LETTER 

Carolyn  Jones,  an  Orange  County  Legal 
Aid  Society  attorney,  who  had  represented 
Alvey.  said  Alvey  had  written  to  Social  Se- 
curity imploring  that  he  not  be  cut  off  from 
benefits. 

Alvey  presented  the  Social  Security  Ad- 
ministration with  extensive  medical  records 
and  recommendations  from  his  doctor  that 
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his  "chronic  obstructive  pulmonary  disease" 
precluded  him  from  returning  to  work. 

Rejecting  his  evidence.  Social  Security 
s*?nt  Alvey  a  letter  on  March  10  that  stated: 
"Medical  evidence  reveals  that  you  are  post 
myocardial  infarction  (heart  attack)  with 
objective  medical  evidence  no  longer  reflect- 
ing an  impairment  of  sufficient  severity  to 
preclude  you  from  returning  to  your  past 
work. 

■Medical  data  further  reflects  no  changes 
per  your  electrocardiogram  and  it  is  felt 
your  pulmonary  condition  to  be  of  a  mild 
nature.  Your  overall  condition  is  no  longer 
of  a  severe  nature  to  prevent  you  from  per- 
forming your  usual  duties."  His  benefits 
were  cut  off. 

Alvey.  who  had  been  receiving  $437  a 
month  in  disability  benefits  based  on  his 
past  earnings  as  a  supermarket  manager, 
appealed  the  ruling  but  was  receiving  no 
benefits  pending  his  hearing.  He  died  less 
than  two  months  before  the  hearing  was  to 
be  held. 

•He  used  to  call  me  twice  a  week  about  his 
case,"  said  Legal  Aid's  Jones,  who  had  been 
helping  him  with  his  appeal.  "He  was  a  very 
nice  man,  but  the  stress  was  getting  to  him 
and  every  time  he  talked  he  would  get  more 
and  more  upset." 

There  were  similar  tales  in  the  cases  of 
three  other  Californians  who  died. 

The  notice  denying  Ernestina  Orozco's  re- 
quest for  disability  payments  arrived  at  her 
La  Puente  home  Aug.  13.  It  said:  "You  said 
you  could  not  work  because  you  have  cancer 
of  the  neck  and  cancer  of  the  colon.  The 
medical  evidence  shows  that  your  cancer  is 
currently  under  control  and  being  treated. 
We  have  concluded,  therefore,  that  your 
condition  does  not  restrict  you  from  doing 
your  usual  activities." 

But  Mrs.  Orozco  never  read  the  letter.  She 
had  died  four  days  earlier  of  cancer  of  the 
colon.  Mrs.  Orozco  was  the  only  one  of  the 
11  recorded  deaths  who  applied  for  disabil- 
ity benefits  but  had  not  yet  received  any. 

She  had  not  worked  since  February  at  her 
job  on  an  assembly  line  making  blood  bags 
at  a  Covina  hospital  supply  manufacturing 
company.  Both  Mrs.  Orozcos  employer  of 
U  years  and  her  doctor  said  her  mobility 
was  limited  by  the  cervical  collar  she  was 
forced  to  wear  because  the  cancer  had  made 
her  neck  bones  brittle. 

"She  really  tried  to  work,"  said  her  hus- 
band. Fred  Orozco.  "but  the  chemotherapy 
really  drained  her.  She  had  to  do  a  lot  of  sit- 
ting on  a  stool  on  her  job  and  that  was 
really  hard  to  do  eight  hours  a  day." 

Mrs.  Orozco  was  not  the  only  disabled 
person  to  find  that  the  pain  of  sitting  for 
long  periods  of  time  on  the  job  was  beyond 
endurance. 

Willie  Simmons,  who  had  been  on  disabil- 
ity for  five  years,  was  terminated  in  Febru- 
ary because  Social  Security  believed  his  con- 
dition would  allow  him  to  take  work  as  a 
hospital  records  clerk.  But  Simmons  found 
sitting  for  long  periods  to  be  extremely 
painful.  He  died  in  May  of  the  multiple  neu- 
rological degenerative  diseases  that  had 
caused  him  such  extreme  discomfort. 

Victor  Graf,  a  construction  worker  who 
had  been  on  disability  since  December.  1976. 
received  a  letter  in  July  from  an  evaluator 
saying  a  review  of  his  medical  records 
showed  he  had  recovered  sufficiently  from 
his  heart  aliment  to  allow  his  return  to 
work. 

"The  medical  evidence  shows  that  you 
had  a  heart  attack  in  1978  but  your  condi- 
tion has  improved,"  the  evaluator  wrote. 

"You  have  responded  well  to  treatment 
and  medication.  You  are  considered  able  to 


carry  out  the  following  work  activities:  lift 
50  pounds  maximum,  stand/walk  six  to 
eight  hours  per  eight-hour  workday." 

Graf,  who  had  been  treated  by  Stockton 
cardiologist  Edward  Caul  and  heart  special- 
ists at  Stanford  University  in  Palo  Alto,  was 
confused  and  angered  by  the  letter,  his  wife. 
Myrtle,  recalled. 

doctor's  findings 
On  Aug.  2,  Graf  went  to  Caul's  office  in 
Stockton  to  try  to  find  out  if  Social  Security 
had  made  a  mistake.  In  his  notes  on  the 
visit.  Caul  said.  "Social  Security  office  has 
totally  misunderstood  the  significance  of 
the  patient's  problem.  He  has  marked 
damage  of  his  left  ventrical  from  cardiovas- 
cular diseases  resulting  in  a  large  akinetic 
heart  proved  by  echocardiographic  studies. 

"The  patient  gets  along  well  in  a  relative 
sense  by  restricted  physical  activity. "  Caul 
continued.  "He  requires  multiple  medica- 
tions and  is  constantly  at  risk  for  sudden 
death  and  determination  in  the  future  of 
congestive  heart  failure. 

"In  no  way  can  the  patient  return  to  re- 
munerative work  conducive  to  his  back- 
ground, education  and  training." 

Within  six  hours  after  leaving  Caul's 
office,  Graf  died  of  a  heart  attack. 

In  a  letter  to  Social  Security  after  Graf's 
death.  Caul  labeled  the  decision  to  end 
Graf's  benefits  "arbitrary  and  without  at- 
tention to  the  facts  of  record. " 

In  an  ironic  footnote,  two  weeks  after 
Graf  died  and  10  days  after  Caul's  letter. 
Social  Security  sent  a  letter  addressed  to 
Graf  announcing  that  since  it  had  received 
no  additional  medical  information  showing 
that  Graf  was  still  disabled,  it  was  going  for- 
ward with  its  plans  to  terminate  benefits.* 


PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulated 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  The  classi- 
fied annex  referred  to  in  the  covering 
letter  is  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee, room  4229  of  the  Dirksen 
Building. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington.  DC.  September  14.  1982. 
In  reply  refer  to:  I-03569/82ct. 
Hon.  Charles  H.  Percy. 
Chairman.  Committee  on  Foreign  Relalions. 
U.S.  Senate.  Washington.  DC 
Dear  Mr.  Chairman.  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 


ing herewith  Transmittal  No.  82-90  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Army's  proposed  Letter  of 
Offer  to  Pakistan  for  defense  articles  and 
services  estimated  to  cost  $27  million.  Short- 
ly after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 
Sincerely. 

Philip  C.  Gast, 

Director. 

[Transmittal  No.  82-901 

NOTICE  OF  PROPOSED  ISSUANCE  OF  LETTER  OF 
OFFER  PURSUANT  TO  SECTION  36 'b'  OF  THE 
ARMS  EXPORT  CONTROL  ACT 

(i)  Prospective  Purchaser:  Pakistan, 
(ii)  Total  Estimated  Value: 

Mif/ion 

Major  defense  equipment ' $18 

Other 9 

Total 27 

'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Acl. 

(iii)  Description  of  articles  or  Ser\ices  Of- 
fered: Five  AN/TPO-36  radar  systems  with 
spares,  support  equipment,  technical  assist- 
ance, and  training. 

(iv)  Military  Department:  Army  (VCH). 

(V)  Sales  Commission.  Fee.  etc..  Paid.  Of- 
fered, or  Agree  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Case  not  included 
in  section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
September  14,  1982. 

POLICY  JUSTIFICATION 

Pakistan— AN/TPQ-36  radar  st/stems 

The  Government  of  Pakistan  has  request- 
ed the  purchase  of  five  AN/TPQ-36  radar 
systems  with  spares,  support  equipment, 
technical  assistance,  and  training  at  an  esti- 
mated cost  of  $27  million. 

This  sale  will  contribute  to  the  foreign 
policy  objectives  of  the  United  States  by  en- 
abling Pakistan  to  increase  its  capability  to 
provide  for  its  own  security  and  defense, 
particularly  in  view  of  the  increased  threat 
resulting  from  the  Soviet  invasion  of  Af- 
ghanistan. 

The  Government  of  Pakistan  requires 
these  Firefinder  weapon  locating  radar  sys- 
tems as  a  primary  means  of  countering  hos- 
tile mortar  fire.  This  sale  is  a  part  of  Paki- 
stan's overall  force  modernization  plan. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Corporation  of  Fullerton,  Califor- 
nia. 

-Implementation  of  this  sale  will  require 
the  assignment  of  four  additional  U.S.  Gov- 
ernment personnel  and  one  contractor  rep- 
resentative to  Pakistan  for  four  months. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.« 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification    of    proposed    arms    sales 
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under  that  act  In  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stip- 
ulates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  record  in  accordance 
with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  was  re- 
ceived on  September  15.  1982. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  preliminary  noti- 
fication at  the  offices  of  the  Commit- 
tee on  Foreign  Relations,  room  4229 
Dirksen  Building. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington.  DC.  September  IS.  1982. 
In  reply  refer  to:  1-24160/82. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member.  Committee  on 
Foreign  Relations.  U.S.  Senate.  Wash- 
ington. D.C 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36<b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  an  Asian  Country  tentatively  es- 
timated to  cost  in  excess  of  $50  million. 
Sincerely. 

Philip  C.  Gast, 

Director.0 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates 
that,  in  the  Senate,  the  notification  of 
a  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  the  notifi- 
cations which  have  been  received. 

The  notifications  follow: 


Defense  Security  Assistance  Agency. 

Washington.  D.C.  September  13.  1982. 
In  reply  refer  to:  I-02848/82ct. 
Hon.  Charles  H.  Percy. 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing   herewith   Transmittal   No.   82-74.   con- 
cerning the  Department  of  the  Air  Force's 
proijosed  Letter  of  Offer  to  France  for  de- 
fense articles  and  ser\ices  estimated  to  cost 
$275  million.  Shortly  after  this  letter  is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 
Sincerely, 

Philip  C.  Gast. 

Director. 

[Transmittal  No.  82-74] 

NOTICE  OF  PROPOSED  ISSUANCE  OF  LETTER  OF 
OFFER  PURSUANT  TO  SECTION  36 'b'  OF  THE 
ARMS  EXPORT  CONTROL  ACT 

(i)  Prospective  Purchaser:  France, 
(ii)  Total  Estimated  Value: 

Millions 

Major  defense  equipment ' 0 

Other $275 

Total 275 

<As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  act. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Incremental  purchase  and  installa- 
tion of  11  modification  kits  consisting  of  all 
hardware  items,  to  include  CPM-56  engines, 
necessary  to  accomplish  the  Class  V  modifi- 
cation of  the  11  French  C-135F  aircraft. 

(iv)  Military  Department:  Air  Force 
(YAD). 

(v)  Sales  Commission.  Fee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Two  of  these  Class 
V  modification  kits  were  included  in  the 
report  for  the  quarter  ending  30  June  1982. 

(viii)  Date  Report  Delivered  to  Congress: 
September  13.  1982. 

policy  JUSTIFICATION 

f  ranee— Class  V  modification  of  French  C- 
13SF  aircraft 

The  Government  of  France  has  requested 
the  incremental  purchase  and  installation 
of  11  modification  kits  consisting  of  all 
hardware  items,  to  include  CFM-56  engines, 
necessary  to  accomplish  the  Class  V  modifi- 
cation of  the  11  French  C-135P  aircraft  at 
an  estimated  cost  of  $275  million. 

This  sale  will  contribute  to  the  foreign 
tjolicy  and  security  objectives  of  the  United 
States  by  improving  the  defensive  capabili- 
ties of  an  ally.  Although  French  forces  are 
not  now  committed  to  NATO  command. 
France  nevertheless  bases  its  defense  on  co- 
operation and  interoperability  with  NATO. 
As  a  further  potential  benefit,  this  sale  will 
contribute  to  the  standardization  and  inter- 
operability of  French  and  U.S.  equipment, 
as  well  as  demonstrate  the  seriousness  of 
the  U.S.  commitment  to  cooperative  arms 
programs  with  alliance  partners.  France's 
commitment  to  this  program  may  well  have 
positive  effects  on  French  willingness  to 
participate  in  other  multinational,  coopera- 
tive arms  programs. 

France  intends  to  re-engine  all  11  of  their 
C-135F  tanker  aircraft  with  CFM-56  turbo 
fan  engines.  The  11  engine  production  kits 
will  be  installed  by  Boeing  Aircraft  Compa- 


ny. The  CFM-56  is  a  commercially  available 
engine  produced  by  CFM  International,  a 
General  Electric  (U.S.)/SNECMA  (Prance) 
joint  owned  company.  Re-enginlng  the  tank- 
ers will  reduce  fuel  consumption,  improve 
take-off  performance,  lower  operating  and 
support  costs,  improve  fuel  off-load  capabil- 
ity, enhance  aircraft  survivability,  and 
reduce  smoke  and  noise  pollution. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Boeing 
Military  Airplane  Company  of  Wichita, 
Kansas. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
France. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 
Washington.  DC.  Sepetmber  IS.  1982. 
In  reply  refer  to:  I-03191/82ct. 

Hon.  Charles  H.  Percy. 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  82-81.  concerning 
the  Department  of  the  Air  Forces  proposed 
Letter  of  Offer  to  Turkey  for  defense  arti- 
cles and  services  estimated  to  cost  $76  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 
Sincerely. 

Philip  C.  Gast. 

Director. 

[Transmittal  No.  82-811 

NOTICE  OF  PROPOSED  ISSUANCE  OF  LETTER  OF 
OFFER  PURSUANT  TO  SECTION  36  "bi  OF  THE 
ARMS  EXPORT  CONTROL  ACT 

(i)  Prospective  Purchaser:  Turkey. 

(ii)  Total  Estimated  Value: 

Millions 

Major  defense  equipment* 0 

Other $76 

Total 76 

'  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Cooperative  logistics  supply  support 
(FMSO  II)  for  follow-on  spares  and  supplies 
in  support  of  C-130H.  F-4E.  F/RF-5A.  F- 
lOOC/D/P.  RP/P-104G.  T-33.  T-37C.  and 
T-38  aircraft  and  other  systems  and  subsys- 
tems of  U.S.  manufacture. 

(iv)  Military  Department:  Air  Force 
(KBN). 

(V)  Sales  Commission.  Pee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
September  15.  1982. 
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POLICY  JUSTIFICATION 


Turkey— Cooperative  logistics  supply 
support 

The  Government  of  Turkey  has  requested 
the  purchase  of  cooperative  logistics  supply 
support  (FMSO  ID  for  follow-on  spares  and 
supplies  in  support  of  C-130H,  F-4E,  F-/ 
RF-5A.  F-IOOC/D/F.  RF/F-104G.  T-33,  T- 
37C,  and  T-38  aircraft  and  other  systems 
and  subsystems  of  U.S.  manufacture  at  an 
estimated  cost  of  $76  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Turkey  in  fulfillment  of  its 
NATO  obligations,  furthering  NATO  ration- 
alization, standardization,  and  interopera- 
bility: and  enhancing  the  defense  of  the 
Western  Alliance. 

Turkey  needs  these  logistics  support  sys- 
tems to  maintain  the  readiness  of  the  Turk- 
ish Air  Force  weapon  systems  of  U.S.  origin. 
The  cooperative  logistics  support  will  be 
provided  in  accordance  with,  and  subject  to 
the  limitations  on  use  and  transfer  provided 
for  under  the  Arms  Export  Control  Act.  as 
embodied  in  the  terms  of  sale.  This  sale  will 
not  adversely  affect  either  the  military  bal- 
ance in  the  region  or  U.S.  efforts  to  encour- 
age a  negotiated  settlement  of  the  Cyprus 
question. 

Procurement  of  these  items  and  services 
will  be  from  the  many  contractors  providing 
similar  items  and  services  to  the  U.S.  forces. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Turkey. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

U.S.  Department  of  State.  Under 
Secretary  of  State  fob  Securi- 
ty Assistance.  Science  and 
Technology, 

Washington.  D.C..  Septeml>er  10,  1982. 
Pursuant  to  section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  (the 
Act),  and  the  authority  vested  in  me  by  De- 
partment of  State  Delegation  of  Authority 
No.  145.  I  hereby  certify  that  the  provision 
to  Turkey  of  cooperative  logistics  supply 
(FMSO  II)  is  consistent  with  the  principles 
contained  in  section  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above 
named  articles  and  is  based  on  the  justifica- 
tion accompanying  said  certification,  and  of 
which  such  justification  constitutes  a  full 
explanation. 

James  L.  Buckley.* 

Mr.  HEFLIN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
the  unfinished  business,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

amendment  no.  2040 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Baucus 
amendment  No.  2040. 

Under  the  previous  order,  the  Sena- 
tor from  Montana  (Mr.  Baucus)  is  now 
recognized. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
once  again  in  support  of  the  pending 
amendment,  which  declares  that  the 
Federal  courts  must  remain  open  to 
citizens  who  wish  to  litigate  their  con- 
stitutional rights. 

I  also  rise  to  express  my  fierce  oppo- 
sition to  the  underlying  Helms  amend- 
ment. 

Mr.  President,  I  guess  that  labeling 
these  days  is  a  fact  of  life  in  our  socie- 
ty. Particularly  for  those  of  us  in 
public  life  labeling  is  something  we 
have  to  learn  to  live  with. 

However,  I  continue  to  be  distressed 
that  the  underlying  Helms  amend- 
ment and  the  debate  here  in  the 
Chamber  continue  to  be  labeled  as  a 
school  prayer  amendment  and  a 
school  prayer  debate. 

The  underlying  Helms  amendment 
does  not  alter  the  Supreme  Court's 
school  prayer  decisions.  It  simply  pre- 
vents the  Supreme  Court  from  hear- 
ing future  school  prayer  cases.  This  is 
a  court  stripping,  not  a  school  prayer 
amendment. 

Mr.  President,  if  the  Senate,  for  ex- 
ample, were  considering  legislation 
that  prevented  the  Supreme  Court 
from  hearing  taxation  cases,  would 
that  be  considered  tax  reform?  Abso- 
lutely not.  That  would  be  court  strip- 
ping. 

If  the  Senate  were  considering  legis- 
lation that  prevented  the  Supreme 
Court  from  hearing  cases  involving 
the  right  to  bear  arms,  would  that  be 
considered  gun  control  legislation? 
Again,  no.  That  would  be  court  strip- 
ping. 

Mr.  President,  in  the  same  vein,  we 
do  not  have  the  school  prayer  legisla- 
tion before  us  today.  We  have  court 
stripping. 

Mr.  President.  I  believe  that  what  is 
being  missed  by  many  who  are  in- 
volved or  are  observing  the  debate  is 
that  the  Senate  is  being  asked  to  total- 
ly alter  the  rules  by  which  we  have 
protected  constitutional  rights  in  this 
country  for  200  years. 

Today  constitutional  rights  are  pro- 
tected by  the  Supreme  Court,  and  if 


Congress  or  the  people  want  to  alter  a 
constitutional  right  or  the  Court's  in- 
terpretation of  such  rights,  that  alter- 
ation requires  approval  by  two-thirds 
of  the  Congress  and  three-quarters  of 
the  States. 

However,  the  proposal  before  us 
would  permit  Congress  by  a  simple 
majority  vote  to  dilute  or  entirely 
remove  constitutional  protections. 

If  this  Helms  revision,  this  provision, 
is  passed  by  Congress  and  upheld  as 
constitutional,  each  of  our  constitu- 
tional rights  will  be  hanging  on  the 
slenderest  of  threads— that  is,  on  a 
mere  majority  acting  according  to  the 
whims  of  the  times. 

If  freedom  of  the  press  is  no  longer 
the  order  of  the  day,  let  us  pass  a  stat- 
ute and  get  the  President  to  sign  it. 
That  is  all  it  would  take,  and  the  Su- 
preme Court  could  no  longer  enforce 
the  constitutional  guarantee  of  free- 
dom of  the  press. 

If  freedom  of  religion  is  no  longer 
the  order  of  the  day.  let  us  pass  a  stat- 
ute and  get  the  President  to  sign  it. 
That  is  all  that  would  take,  and  the 
Supreme  Court  would  no  longer  en- 
force any  constitutional  guarantee  of 
freedom  of  religion. 

If  the  Government  decides  that  citi- 
zens can  now  have  the  privacy  of  their 
homes  invaded  by  Government  offi- 
cials operating  without  a  warrant,  let 
us  pass  a  statute  and  get  the  President 
to  sign  it.  That  is  all  it  would  take,  and 
the  Supreme  Court  could  no  longer 
enforce  the  constitutional  protection 
against  unwarranted  searches  and  sei- 
zures. 

The  pattern  is  clear.  What  is  being 
proposed  here  is  a  fundamental 
change  in  the  rules  by  which  constitu- 
tional protections  are  guaranteed. 
What  is  more,  this  can  happen  here  on 
the  floor  of  the  Senate  by  a  simple 
majority  vote.  That  is  all  it  takes. 

If  the  proponents  of  these  measures 
want  us  to  begin  to  dismantle  the  Con- 
stitution by  simple  majority  vote,  then 
let  them  put  together  a  national  con- 
sensus of  two-thirds  of  the  Congress 
and  three-quarters  of  the  States  to 
permanently  alter  the  rules  by  which 
constitutional  protections  are  guaran- 
teed. Let  them  propose  a  constitution- 
al amendment,  but  let  us  not  permit 
them  to  make  the  kind  of  fundamen- 
tal change  in  our  form  of  government 
by  a  simple  majority  vote  that  is  being 
offered  here  as  "school  prayer  legisla- 
tion." 

Mr.  President,  it  is  important  to 
remind  this  body  that  President 
Reagan  and  his  Attorney  General  un- 
derstand the  necessity  for  responding 
to  constitutional  decisions  of  the 
Court  by  constitutional  amendment. 
This  adminstration  has  proposed  a 
constitutional  amendment  involving 
school  prayer,  and  the  President  has 
reiterated  his  support  for  that  propos- 
al. He  did  so  just  yesterday.  That  pro- 
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posal  is  pending  before  the  Senate  Ju- 
diciary Committee.  A  third  day  of 
hearings  on  that  proposal  was  held 
yesterday  afternoon. 

I  might  add.  Mr.  President,  that  the 
Attorney  General  has  stated  often 
that  he  is  not  in  favor  of  this  ap- 
proach pending  today,  the  statutory 
approach,  because,  as  the  country's 
highest  legal  officer,  he  knows  that 
the  way  to  change  Supreme  Court  de- 
cisions, the  way  to  change  fundamen- 
tal constitutional  rights,  is  by  propos- 
ing and  enacting  constitutional 
'^amendments.  It  is  not  by  prohibiting 
Supreme  Court  jurisdiction  over 
review  of  such  rights. 

The  Attorney  General  by  letter  and 
in  various  forms  has  indicated  that  the 
administration  advocates  the  constitu- 
tional rather  than  the  statutory  ap- 
proach, I  believe  the  administration 
takes  such  a  position  because  it  knows 
full  well  that  to  set  the  precedent  of 
prohibiting  Supreme  Court  review  of 
Federal  constitutional  issues  will  begin 
a  process  of  undermining  the  Consti- 
tution and  thereby  will  undermine  our 
form  of  government  as  we  know  it.  in 
such  a  way  that  American  citizens  will 
no  longer  have  Federal  constitutional 
guarantees. 

I  do  not  wish  to  discuss  the  merits  of 
the  school  prayer  issue  today.  This  is 
another  matter,   but   I  do  know  the 
constitutional   amendment   process   is 
the  correct  way  of  resolving  the  school 
prayer  issue,  and  I  commend  the  ad- 
ministration for  advocating  that  proc- 
ess because  it  is  the  process  that  our 
framers  provided  for.  It  is  the  right 
process;  it  is  the  process  by  which  we 
would  continue  to  have  strong  consti- 
tutional guarantees. 
■  I  believe  the  Attorney  Generals  as- 
sessment of  the  serious  dangers  of  the 
court-stripping       proposal       pending 
before  us  is  what  led  to  the  adminis- 
tration's decision  to  support  a  consti- 
tutional   amendment— not    only    the 
amendment  itself,  but  the  whole  proc- 
ess as  well.  I  think  it  is  important  to 
review  that  analysis,  and  I  now  wish  to 
read   it   for   the   benefit   of   my   col- 
leagues. 

Before  I  read  that  analysis  con- 
tained in  the  letter  from  the  Attorney 
General,  I  would  like  to  point  out  that 
today.  September  17.  is  the  195th  an- 
niversary of  the  signing  of  the  Consti- 
tution. Just  think  of  that.  195  years 
ago  today  on  September  17,  1787.  our 
Constitution  was  signed,  and  I  think  it 
is  particularly  appropriate  and  par- 
ticularly fitting  for  us  here  today  to 
stand  up  on  that  anniversary,  the 
195th  anniversary,  in  defense  of  and  in 
support  of  our  Constitution  because  it 
has  served  us  so  well. 

For  nearly  200  years  our  Constitu- 
tion has  withstood  assaults  of  various 
kinds,  of  various  forms,  and  I  think. 
Mr.  President,  that  we  again  should 
stand  up  today  on  the  195th  anniver- 
sary to  protect  our  Constitution. 


I  now  have  before  me.  Mr.  President, 
a  letter  from  the  Attorney  General  of 
the  United  States.  Attorney  General 
William  French  Smith.  This  letter  is 
to  the  chairman  of  the  Senate  Judici- 
ary Committee,  the  Honorable  Strom 
Thurmond.  Senator  from  South  Caro- 
lina. This  letter  concerns  the  court- 
stripping  proposal  before  us  and.  in 
particular,  school  prayer.  This  letter  is 
dated  May  6  of  this  year: 

Dear  Mr.  Chairman:  This  letter  is  written 
to  you  as  Chairman  of  the  Committee  on 
the  Judiciary.  It  is  written  in  response  to  a 
number  of  earlier  inquiries  from  members 
of  your  Committee  concerning  S.  1742.  a 
proposal  which  would  withdraw  jurisdiction 
from  the  Supreme  Court  to  consider  any 
case  arising  out  of  any  State  statute,  ordi- 
nance, rule,  (or)  regulation  which  re- 
lates to  voluntary  prayers  in  public  schools 
and  public  buildings."  A  second  provision  of 
the  bill  would  withdraw  the  jurisdiction  of 
the  district  courts  over  any  case  in  which 
the  Supreme  Court  has  been  deprived  of  ju- 
risdiction. This  bill  raises  fundamental  and 
difficult  questions  regarding  the  role  of  the 
Supreme  Court  in  our  constitutional  system, 
as  well  as  the  power  of  Congress  to  define 
and  circumscribe  that  role.  The  issues  in- 
volved have  been  the  subject  of  intense 
scholarly  debate  and  prominent  constitu- 
tional scholars  have  differed  as  to  the 
extent  of  congressional  power  to  limit  Su- 
preme Court  jurisdiction. 

This  is  perhaps  to  be  expected  since  the 
question  of  congressional  power  over  the  ap- 
pellate jurisdiction  of  the  Supreme  Court 
implicates  in  a  basic  way  the  relations  be- 
tween Congress  and  the  Supreme  Court, 
two  co-equal  branches  of  government.  Rela- 
tions between  the  different  branches  in  our 
tripartite  system  are  generally  governed  by 
the  doctrine  of  separation  of  powers.  Nei- 
ther the  Constitution  nor  the  decisions  of 
the  Supreme  Court  have  attempted  to 
define  the  precise  contours  of  this  doctrine. 
As  two  astute  students  of  our  constitutional 
system  have  noted: 

•The.  accommodations  among  the  three 
branches  of  government  are  not  automatic. 
They  are  undefined,  and  in  the  very  nature 
of  things  could  not  have  been  defined,  by 
the  Constitution.  To  speak  of  lines  of  de- 
marcation is  to  use  an  inapt  figure.  There 
are  vast  stretches  of  ambiguous  territory." 
Frankfurter  &   Landis.  Power  of  Congress 
-  Over  Procedure  in  Criminal  Contempts  in 
■Injerior-  Federal  Courts.  37  Harv.  L.  Rev. 
>  1010.  1016  (1924)  (emphasis  in  original). 
The    doctrine    of    separation    of    powers 
touches  fundamentally  on  how  the  Nation 
is   governed,   and.    as   the   Supreme   Court 
noted  last  term^ln  a  separation  of  powers 
case,  "it  is  doubtless  both  futile  and  perhaps 
dangerous  to  find  an  epigrammalical  expla- 
nation of  how  this  country  has  been  gov- 
erned." Dames  <£-  Moore  v.  Regan.  101  S.  Ct. 
2972.  2977  (1981).  In  this  area  more  than 
any  other,  we  must   heed  Justice  Holmes' 
wise    admonition    that      (t)he    great    ordi- 
nances of  the  Constitution  do  not  establish 
and    divide    fields    of    black    and    white." 
Springers.  Philippine  Islands.  277  U.S.  189. 
209  (1928)  (dissenting  opinion). 

There  is  no  doubt  that  Congress  possesses 
some  power  to  regulate  the  appellate  juris- 
diction of  the  Supreme  Court.  The  language 
of  the  Constitution  authorizes  Supreme 
Court  appellate  jurisdiction  over  enumer- 
ated types  of  cases  with  such  Exceptions, 
and  under  such  Regulations  as  the  Congress 
shall    make.      The    Supreme    Court     has 


upheld  the  congressional  exercise  of  power 
under  this  clause,  even  beyond  widely  ac- 
cepted housekeeping"  matters  such  as  time 
limits  on  the  filing  of  appeals  and  minimum 
jurisdictional  amounts  in  controversy.  See 
Ex  parte  McCardle.  74  U.S.  (7  Wall.)  506 
(1869). 

Congress  may  not.  however,  consistent 
with  the  Constitution,  make  "exceptions"  to 
Supreme  Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers. 

Think  of  that,  Mr.  President.  That  is 
a  statement  of  Attorney  General  Wil- 
liam French  Smith  in  a  letter,  dated 
May  6,  1982,  to  the  chairman  of  the 
Judiciary  Committee.  Let  me  repeat 
that  paragraph  from  Attorney  Gener- 
al William  French  Smith: 

Congress  may  not.  however,  consistent 
with  the  Constitution,  make  exceptions  '  to 
Supreme  Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers. 

Continuing  in  that  letter,  the  Attor- 
ney General  goes  on  to  say: 

In  determining  whether  a  given  exception 
would  intrude  upon  the  core  functions  of 
the  Supreme  Court,  it  is  necessary  to  con- 
sider a  number  of  factors,  such  as  whether 
the  exception  covers  constitutional  or  non- 
constitutional  questions,  the  extent  to 
which  the  subject  is  one  which  by  its  nature 
requires  uniformity  or  permits  diversity 
among  the  different  states  and  different 
parts  of  the  country,  the  extent  to  which 
Supreme  Court  review  is  necessary  to 
ensure  the  supremacy  of  federal  law.  and 
whether  other  forums  or  remedies  have 
been  left  in  place  so  that  the  intrusion  can 
properly  be  characterized  as  an  exception. 

Concluding  that  Congress  may  not  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  is  not  to  suggest  that  the  Su- 
preme Court  and  the  inferior  federal  courts 
have  not  occasionally  exceeded  the  properly 
restrained  judicial  role  envisaged  by  the 
Framers  of  the  Constitution.  Nor  does  such 
a  conclusion  imply  an  endorsement  of  the 
soundness  of  some  of  the  judicial  decisions 
which  have  given  rise  to  various  of  the  legis- 
lative proposals  now  before  Congress.  The 
Department  of  Justice  will  continue, 
through  its  litigating  efforts,  to  urge  the 
courts  not  to  intrude  into  areas  that  proper- 
ly belong  to  the  State  legislatures  and  to 
Congress.  The  remedy  for  judicial  over- 
reaching, however,  is  not  to  restrict  the  Su- 
preme Court  s  juri-sdiction  over  those  cases 
which  are  central  to  the  core  functions  of 
the  Court  in  our  .system  of  government. 

To  repeat: 

The  remedy  for  judicial  overreaching, 
however,  is  not  to  restrict  the  Supreme 
Courts  jurisdiction  over  those  cases  which 
are  central  to  the  core  functions  of  the 
Court  in  our  system  of  Government.  This 
remedy  would  in  many  ways  create  prob- 
lems equally  or  more  severe  than  those 
which  the  measure  seeks  to  rectify. 

Those  are  the  words  of  our  Attorney 
General.  William  French  Smith: 

With  respect  to  other  pending  legislation, 
the  Department  of  Justice  has  concluded 
thai  Congress  may.  within  constraints  im- 
posed   by    provisions    of    the    Constitution 
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other  than  Article  III,  limit  the  jurisdiction 
or  remedial  authority  of  the  inferior  federal 
courts.  See  letter  from  the  Attorney  Gener- 
al to  Chairman  Rodino  concerning  S.  951. 
The  question  of  congressional  power  over 
lower  federal  courts  is  quite  different  from 
the  question  of  congressional  power  over 
Supreme  Court  jurisdiction,  and  the  two 
issues  should  not  be  confused. 

The  letter  now  goes  into  various  sec- 
tions. I  shall  now  begin  the  first  sec- 
tion, roman  numeral  I. 
I. 

Proponents  of  Congressional  constitution- 
al authority  to  limit  the  Supreme  Court's 
entire  appellate  jurisdiction  have  contended 
that  such  authority  exists  under  the  "Ex- 
ceptions Clause"  of  Article  III  of  the  Consti- 
tution. Article  III  provides,  in  pertinent 
part: 

Section  1 

The  judicial  power  of  the  United  States. 

shall  be  vested  in  one  Supreme  Court,  and 

In  such  inferior  courts  as  the  Congress  may 

from  time  to  time  ordain  and  establish  .  .  . 

Section  2 

The  judicial  power  shall  extend  to  all 
Cases,  in  Law  and  Equity,  arising  under  this 
Constitution,  the  Laws  of  the  United  States, 
and  Treaties  made,  or  which  shall  be  made, 
under  their  Authority;— to  all  Cases  affect- 
ing Ambassadors,  other  public  Ministers  and 
Consuls;— to  all  cases  of  admiralty  and  mari- 
time Jurisdiction;- to  Controversies  to 
which  the  United  States  shall  be  a  Party;— 
to  Controversies  between  two  or  more 
Stales;— between  Citizens  of  different 
States;— between  Citizens  of  the  same  State 
claiming  Lands  under  Grants  of  different 
States,  and  between  a  State,  or  the  Citizens 
thereof,  and  foreign  States.  Citizens  or  Sub- 
jects. 

In  all  Cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in 
which  a  State  shall  be  a  Party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all 
the  other  Cases  before  mentioned,  the  Su- 
preme Court  shall  have  appellate  jurisdic- 
tion, both  as  to  Law  and  Pact,  with  such  Ex- 
ceptions, and  under  such  Regulations  as  the 
Congress  shall  make.  (Emphasis  Added.) 

The  language  of  the  Exceptions  Clause, 
underscored  above,  does  not  support  the 
conclusion  that  Congress  possesses  plenary 
authority  to  remove  the  Supreme  Court's 
appellate  jurisdiction  ovpr  all  cases  within 
that  jurisdiction.  The  concept  of  an  "excep- 
tion" was  understood  by  the  Framers,  as  it 
is  defined  today,  as  meaning  an  exclusion 
from  a  general  rule  or  law.  An  "exception" 
cannot,  as  a  matter  of  plain  language,  be 
read  so  broadly  as  to  swallow  the  general 
rule  in  terms  of  which  it  is  defined. 

The  Constitution,  unlike  a  statute,  is  not 
drafted  with  specific  situations  in  mind.  De- 
signed as  the  fundamental  charter  of  our 
political  system,  its  most  important  provi- 
sions are  phrased  in  broad  and  general 
terms.  As  eloquently  expressed  by  Justice 
Holmes  in  Missouri  v.  Holland.  252  U.S.  416, 
433(1920): 

■■(W)hen  we  are  dealing  with  words  that 
also  are  a  constituent  act,  like  the  Constitu- 
tion of  the  United  States,  we  must  realize 
that  they  have  called  into  life  a  being  a  de- 
velopment of  which  could  not  have  been 
foreseen  completely  by  the  most  gifted  of 
begetters.  It  was  enough  for  them  to  realize 
or  to  hope  that  they  had  created  an  orga- 
nism; it  has  taken  a  century  and  has  cost 
their  successors  much  sweat  and  blood  to 
prove  that  they  created  a  nation.  The  case 


before  us  must  be  considered  in  light  or  our 
whole  experience  and  not  merely  in  that  of 
what  was  said  a  hundred  years  ago." 

For  example,  a  literal  interpretation  of 
Article  III  as  a  whole  would  seem  to  man- 
date that  Congress  vest  the  full  judicial 
power  of  the  United  States  either  in  the  Su- 
preme Court  or  in  an  inferior  federal  court. 
Under  such  an  interpretation.  Congress 
could  make  "exceptions"  to  the  Supreme 
Court"s  appellate  jurisdiction  only  if  it 
vested  the  jurisdiction  at  issue  either  in  an 
interior  federal  court  or  in  the  Supreme 
Court"s  original  jurisdiction.  This  interpre- 
tation, which  would  require  the  conclusion 
that  any  measure  which  entirely  ousted  the 
federal  courts  from  exercising  any  portion 
of  the  judicial  power  of  the  United  States 
and  vested  that  authority  in  state  courts 
would  be  unconstitutional,  is  rejected  by  all 
authorities  today. 

The  Constitution  contains  a  number  of 
other  pronouncements  which,  although 
seemingly  unambiguous  and  absolute,  have 
necessarily  been  interpreted  as  limited  in 
their  applicability.  See  e.g..  Home  Building 
&  Loan  Assn.  v.  Blaisdell.  290  U.S.  398 
(1934)  (Contract  Clause);  Everson  v.  Board 
of  Education.  330  U.S.  1  (1947)  (Establish- 
ment Clause);  Reynolds  v.  United  States.  98 
U.S.  145  (1878)  (Free  Exercise  Clause); 
Brandenburg  v.  Ohio.  395  U.S.  444  (1969) 
(per  curiam)  (Free  Speech  Clause).  The  Su- 
preme Court  has  also  recognized  that  even 
when  a  statute  is  otherwise  within  a  power 
granted  to  Congress  by  the  Constitution,  ex- 
trinsic limitations  on  congressional  power 
contained  in  the  Bill  of  Rights  or  elsewhere 
may  nevertheless  render  the  statute  uncon- 
stitutional. See.  e.g..  National  League  of 
Cities  V.  Usery.  426  U.S.  833  (1976)  (limita- 
tions on  Commerce  Clause);  McCulloch  v. 
Maryland.  17  U.S.  (4  Wheat.)  316.  421  (1819) 
(limitations  on  Necessary  and  Proper 
Clause). 

In  light  of  these  principles  of  constitution- 
al interpretation,  the  Exceptions  Clause 
may  not  be  analyzed  in  a  vacuum,  but  must 
be  understood  in  terms  of  Article  III  as  a 
whole,  as  evidenced  by  the  history  of  its 
framing  and  ratification,  its  place  in  the 
system  of  separation  of  powers  embodied  in 
the  structure  of  the  Constitution,  and  its 
consistency  with  external  limitations  on 
congressional  power  implicit  in  the  Consti- 
tution and  contained  in  The  Bill  of  Rights. 
The  construction  of  the  Exceptions  Clause 
that  is  most  consistent  both  with  the  plain 
language  of  the  Clause  and  with  other  evi- 
dence of  its  meaning  is  that  Congress  can 
limit  the  Supreme  Courts  appellate  juris- 
diction only  up  to  the  point  where  it  impairs 
the  Courts  core  functions  in  the  constitu- 
tional scheme. 

The  events  at  the  Constitutional  Conven- 
tion support  a  construction  of  the  Excep- 
tions Clause  that  would  preclude  Congress 
from  interpreting  with  the  Supreme  Court's 
core  functions.  The  framers  agreed  without 
dissent  on  the  necessity  of  a  Supreme  Court 
to  secure  national  rights  and  the  uniformity 
of  judgments.  The  resolves  which  were 
agreed  to  by  the  Convention  and  given  to 
the  Committee  of  Detail  provided,  simply, 
that  "the  jurisdiction  (of  the  Supreme 
Court)  shall  extend  to  all  cases  arising 
under  the  Natl.  Laws:  And  to  such  other 
questions  as  may  involve  the  Natl,  peace  & 
harmony."  No  mention  was  made  of  any 
congressional  power  to  make  exceptions  to 
the  Court's  jurisdiction.  The  Committee  of 
Detail,  charged  with  drafting  a  provision  to 
implement  these  Resolves,  proposed  the  lan- 
guage of  the  Exceptions  Clause.  It  seems 


unlikely  that  the  Committee  of  DeUil  could 
have  deviated  so  dramatically  from  the  Con- 
vention's Resolves  as  to  have  given  Congress 
the  authority  to  interfere  with  the  Supreme 
Courts  core  functions  without  considerably 
more  attention  to  the  subject  at  the  Con- 
vention. 

This  inference  is  strengthened  by  the 
events  surrounding  the  adoption' of  the  Ju- 
dicial Article  by  the  full  Convention.  In  de- 
termining the  scope  of  the  Court's  jurisdic- 
tion, the  Convention  agreed  to  provisions 
expressly  confirming  that  the  jurisdiction 
included  cases  arising  under  the  Constitu- 
tion and  treaties;  but  it  rejected,  by  a  6-2 
vote,  a  resolution  providing  that,  except  in 
the  narrow  class  of  cases  under  the  Court's 
original  jurisdiction,  "the  judicial  power 
shall  be  exercised  in  such  manner  as  the  leg- 
islature shall  direct." 

To  repeat,  the  committee  rejected, 
by  a  6-to-2  vote,  a  resolution  providing 
that,  except  in  a  narrow  class  of  cases 
under  the  court's  original  jurisdiction, 
"the  judicial  power  shall  be  exercised 
in  such  manner  as  the  legislature  shall 
direct." 

That  resolution,  rejected  by  a  6-to-2 
vote,  is  what  the  proponents  of  the  un- 
derlying amendment  want,  in  effect- 
that  the  judicial  power  shall  be  exer- 
cised in  such  manner  as  the  legislature 
shall  direct. 

To  adopt  such  a  measure  here  today 
would  mean  that  Congress,  willy-nilly, 
according  to  its  discretion  and  in  the 
manner  it  provides,  would  limit  the 
Supreme  Court's  jurisdiction,  effec- 
tively nullifying  the  Supreme  Court  of 
the  United  States  and  thereby  also  ef- 
fectively nullifying  one  of  the  three 
coequal  branches  of  Government, 

To  continue  with  the  letter.  Mr. 
President,  from  Attorney  General  Wil- 
liam French  Smith  in  opposition  to 
the  statutory  approach  of  limiting  the 
Supreme  Court  jurisdiction: 

The  Convention  thus  rejected  a  clear 
statement  of  plenary  congressional  power 
over  the  Court's  appellate  jurisdiction.  Nev- 
ertheless, on  the  same  day— without  any  re- 
corded debate  or  explanation— the  Framers 
adopted  the  Exceptions  and  Regulations 
language  now  contained  in  Article  III.  In 
light  of  the  value  placed  on  the  Supreme 
Court's  appellate  jurisdiction,  as  evidenced 
by  other  actions  of  the  Convention,  it  seems 
highly  unlikely  that  the  Framers  would 
have  agreed,  without  the  slightest  hint  of 
controversy,  to  a  provision  that  would  au- 
thorize Congress  to  interfere  with  the 
Court"s  core  constitutional  functions. 

There  are  additional  reasons  why  the  lack 
of  controversy  surrounding  the  adoption  of 
the  Exceptions  Clause  supports  the  infer- 
ence that  no  power  to  intrude  on  the 
Court's  core  functions  was  intended.  First, 
the  historical  materials  show  the  great  im- 
portance which  the  Framers  attached  to 
these  functions.  They  envisaged  that  the 
Supreme  Court  was  a  necessary  part  of  the 
constitutional  scheme  and  believed  that  the 
Court  would  review  state  and  federal  laws 
for  consistency  with  the  Constitution. 
These  sentiments  were  echoed  by  the  au- 
thors of  the  Federalist  Papers,  a  work  which 
is  justly  regarded  as  an  important  guide  to 
the  meaning  of  the  Constitution.  In  light  of 
this  explicit  recognition  by  the  Pounding 
Fathers  of  the  Courts  vital  role  in  the  con- 
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stitutional  scheme,  it  seems  unlikely  that 
they  would  have  adopted,  without  contro- 
versy, a  provision  which  would  effectively 
authorize  Congress  to  eliminate  the  Court's 
core  functions. 

A  second  reason  for  inferring  a  more  limit- 
ed construction  of  the  Exceptions  Clause 
from  the  lack  of  discussion  at  the  Conven- 
tion concerns  the  compromise  agreed  to  by 
the  Framers  regarding  the  establishment  of 
inferior  federal  courts.  While  the  necessity 
of  a  Supreme  Court  was  accepted  without 
significant  dissent  among  the  Framers. 
there  was  vigorous  disagreement  over 
whether  inferior  federal  courts  should  be 
provided.  The  Convention  first  approved  a 
provision  calling  for  mandatory  inferior  fed- 
eral courts,  then  struck  this  provision  by  a 
divided  vote,  and  finally  determined  to  leave 
to  Congress  the  question  whether  to  estab- 
lish inferior  federal  courts.  The  Supreme 
Court  was  viewed  as  a  necessary  part  of  the 
constitutional  structure  and  was  established 
by  the  Constitution  itself;  Congress  was 
given  no  control  over  whether  the  Court 
would  be  created.  The  inferior  federal 
courts,  however,  were  viewed  as  an  optional 
part  of  the  Government  and  were  author- 
ized but  not  estabished  by  the  Constitution. 
The  decision  whether  to  create  them  was 
given  to  Congress.  This  distinction,  and  the 
role  explicitly  assigned  to  Congress  with  re- 
spect to  the  inferior  federal  courts  implies 
that  the  powers  of  Congress  were  to  be 
quite  different  with  respect  to  the  Supreme 
Court  and  the  inferior  federal  courts. 

If  the  Exceptions  Clause  authorized  Con- 
gress to  eliminate  the  Supreme  Court's  ap- 
pellate jurisdiction,  thus  limiting  it  to  the 
exercise  of  original  jurisdiction,  the  power 
Congress  over  the  Supreme  Court  would  be 
virtually  indistinguishable  from  its  power 
over  inferior  federal  courts.  Just  as  Con- 
gress could  decline  to  create  inferior  federal 
courts  it  could,  in  the  guise  of  creating  "ex- 
ceptions "  to  the  Supreme  Court  s  appellate 
jurisdiction,  deny  the  Supreme  Court  the 
vast  majority  of  the  judicial  powers  which 
the  Framers  insisted  "shall  be  vested"  in 
the  federal  judiciary.  Congress  could  not 
eliminate  Supreme  Court,  but  it  could 
reduce  it  to  a  position  of  virtual  impotence 
with  only  its  limited  original  jurisdiction  re- 
maining. Such  an  interpretation  cannot  be 
squared  with  the  stark  difference  in  treat- 
ment which  the  Framers  accorded  to  the 
Supreme  Court  and  the  inferior  federal 
courts.  Given  the  intensity  of  the  debate  re- 
garding inferior  federal  courts,  and  the  com- 
promise arrived  at  by  the  Framers.  it  seems 
highly  unlikely  that  the  Convention  would 
have  adopted  without  comment  a  provision 
which,  for  most  practical  purposes,  would 
place  the  Supreme  Court  and  the  inferior 
federal  courts  in  the  same  poition  vis-a-vis 
Congress. 

A  third  reason  to  infer  a  limited  construc- 
tion of  the  Exceptions  Clause  from  the  lack 
of  debate  accompanying  its  adoption  is 
found  in  the  theory  of  separation  of  powers 
which  formed  the  conceptual  foundation  for 
the  system  of  government  adopted  by  the 
Convention.  The  Framers  intended  that 
each  of  the  three  branches  of  Government 
would  operate  largely  independently  of  the 
others  and  would  check  and  balance  the 
other  branches.  The  purpose  of  this  ap- 
proach was  to  insure  that  governmental 
power  did  not  become  concentrated  in  the 
hands  of  any  one  individual  or  group,  and 
thereby  to  avoid  the  danger  of  tyranny 
which  the  Framers  believed  inevitably  ac- 
companied unchecked  governmental  power. 


I  might  add.  Mr.  President,  paren- 
thetically, that  our  framers  had  much 
experience  with  respect  to  unchecked 
tyrannical  governmental  power. 

Continuing  with  the  letter  from  the 
Attorney  General  to  the  chairman  of 
the  Committee  of  the  Judiciary: 

Indeed,  it  is  not  an  exaggeration  to  say 
that  the  single  greatest  fear  of  the  Pound- 
ing Fathers  was  tyranny,  and  that  concen- 
tration of  power  was.  in  their  minds,  "the 
very  definition  of  tyranny." 

Essential  to  the  principle  of  separation  of 
powers  was  the  proposition  that  no  one 
branch  of  government  should  have  the 
power  to  eliminate  the  fundamental  consti- 
tutional role  of  either  of  the  other 
branches.  As  Madison  stated  in  Federalist 
No.  ISl: 

(T)he  great  security  against  a  gradual  con- 
centration of  the  several  powers  in  the  same 
department  consists  in  giving  to  those  who 
administer  each  department  the  necessary 
consitutional  means  and  personal  motives  to 
resist  encroachments  of  the  others.  The 
provision  for  defense  must  in  this,  as  in  all 
other  cases,  be  made  commensurate  to  the 
danger  of  attack. 

This  basic  principle  of  the  Constitution— 
that  each  branch  must  be  given  the  neces- 
sary means  to  defend  itself  against  the  en- 
croachments of  the  two  other  branches- 
has  special  relevance  in  the  context  of  legis- 
lative attempts  to  restrict  judicial  authority. 
The  Framers  applaud(ed)  the  wisdom  of 
those  states  who  have  committed  the  judi- 
cial power,  in  the  last  resort,  not  to  a  part  of 
the  legislature,  but  to  distinct  and  independ- 
ent bodies  of  men. "  Federalist  No.  81  (Ham- 
ilton). They  believed  that,  by  the  inherent 
nature  of  their  power,  the  legislature  would 
tend  to  be  the  strongest  and  the  judiciary 
the  weakest  of  the  Branches. 

This  insight  is  reflected  in  the  very  struc- 
ture of  the  Constitution:  the  provisions  gov- 
erning the  legislature  are  placed  first,  in  Ar- 
ticle I;  those  establishing  and  governing  the 
Judicial  Branch  are  in  the  third  position,  in 
Article  JII.  Madision  recognized  the  great 
inherent^power  of  the  Legislative  Branch  in 
Federalist  No.  48.  Drawing  extensively  from 
Jefferson  s  Notes  on  the  State  of  Virginia, 
Madison  concluded  that  in  a  representative 
republic  "(Tjhe  legislative  department  is 
everwhere  extending  the  sphere  of  its  activi- 
ty and  drawing  all  power  into  its  impetuous 
vortex. "  See  also  Federalist  No.  51  (Madi- 
son). 

It  was  in  no  sense  a  derogation  on  the  con- 
cept of  governance  responsive  to  popular 
will  that  the  Founding  Fathers  desired 
checks  on  the  power  of  the  Legislature  they 
were  creating.  The  Acts  of  Parliament  as 
well  as  those  of  the  King  formed  the  litany 
of  grievances  which  produced  the  Revolu- 
tion. The  Founding  Fathers  believed  in  the 
voice  of  the  people  and  their  elected  repre 
sentatives  and  placed  substantial  power  in 
the  Legislature.  At  the  same  lime,  however, 
they  were  acutely  sensitive  to  the  rights  of 
individuals  and  minorities.  Most  of  them 
had  first-hand  experience  with  persecution. 
The  idea  of  a  written  Constitution  was  pre- 
cisely to  place  a  check  on  the  popular  will 
and.  in  large  part,  to  restrain  the  most  pow- 
erful branch.  They  crafted  a  representative 
republic  with  restraints  on  the  legislature. 
"(A)n  elective  depotism  was  not  the  govern- 
ment we  fought  for.  .  .  . '  Federalist  No.  48 
(Madison),  quoting  Jefferson's  Notes  on  the 
State  0/  Virginia  (emphasis  in  original). 

The  Supreme  Court  was  viewed  as  a  part 
of  this  restraint,  but.  nonetheless,  inherent- 


ly as  the  last  dangerous  branch  Hamilton, 
in  a  famous  passage  from  Federalist  No.  87. 
eloquently  testified  to  the  inherent  weak- 
ness of  the  Judicial  Branch: 

Whoever  attentively  considers  the  differ- 
ent  departments  of   power   must   perceive 
that,  in  a  government  in  which  they  are  sep- 
arated from  each  other,  the  judiciary,  from 
the  nature  of  its  functions,  will  always  be 
the  least  dangerous  to  the  political  rights  of 
the  Constitution;  because  it  will  be  least  in  a 
capacity  to  annoy  or  injure  them.  The  exec- 
utive  not   only   dispenses   the   honors  but 
holds  the  sword  of  the  community.  The  leg- 
islature not  only  commands  the  purse  but 
prescribes  the  rules  by  which  the  duties  and 
rights  of  every  citizen  are  to  be  regulated. 
The  judiciary,  on  the  contrary,  has  no  influ- 
ence over  either  the  sword  or  the  purse;  no 
direction  either  of  the  strength  or  of  the 
wealth  of  the  society,  and  can  take  no  active 
resolution  whatever.  If  may  truly  be  said  to 
have  neither  FORCE  nor  WILL  but  merely 
judgment;  and  must  ultimately  depend  upon 
the  aid  of  the  executive  arm  even  for  the  ef- 
ficacy of  its  judgments.  As  a  consequence  of 
this  view.  Hamilton  believed  that  it  was  nec- 
essary for  the  judiciary  to  remain  "truly  dis- 
tinct from  the  Legislature  and  the  Execu- 
tive. For  I  agree  that  "there  is  no  liberty,  if 
the  power  of  judging  be  not  separated  from 
the  Legislative  and  executive  power."  Id., 
quoting  Montesquieus  Spirit  of  Laws.  Thus, 
he  concluded:  "The  complete  independence 
of  the  courts  of  justice  is  peculiarly  essen- 
tial in  a  limited  Constitution. " 


Mr.  President,  I  now  ask  unanimous 
consent  that  I  might  yield  to  the  Sena- 
tor from  Vermont  without  losing  my 
right  to  the  floor,  and  that  upon  being 
rerecognized  a  continuation  of  my 
speech  not  be  counted  as  a  second 
speech  under  rule  XIX,  and  that  I  be 
allowed  to  leave  the  Chamber  while  I 
have  so  yielded. 

I  also  ask  unanimous  consent  that 
the  Senator  from  Vermont  be  permit- 
ted to  yield  the  floor  under  the  same 
circumstances. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BAUCUS.  I  thank  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Vermont. 

Mr.  LEAHY.  I  thank  the  Chair  and 
the  distinguished  Senator,  my  friend 
from  Montana,  for  yielding  under 
these  curcumstances. 

Mr.  President,  I  stand  here  195  years 
after  the  Constitution  was  signed. 
However  necessary  it  may  be,  it  is 
always  a  little  sad  when  the  Members 
of  this  body  are  compelled  to  rise  to 
defend  the  most  obvious,  most  funda- 
mental features  of  our  constitutional 
system  of  Government,  and  the 
present  rider  to  the  debt  ceiling  on 
school  prayer  should  bring  true  sad- 
ness to  anyone  who  sees  the  strength 
of  the  Constitution  arising  from  the 
way  it  disperses  power  among  the 
branches  of  Government  and  the  zeal 
with  which  it  protects  individual  liber- 
ties. The  debate  over  the  school 
prayer  rider  is  not  only  a  debate  over 
religion.  We  are  also  debating  the 
temptation  of  one  branch  of  Govern- 
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ment  to  subdue  another  branch  by  re- 
lieving it  of  its  authority. 

Ironically  enough,  Mr.  President, 
the  most  conservative  of  the  Members 
of  this  body  should  be  the  ones  in  the 
forefront  seeking  the  rejection  of  this 
rider,  because  this  is  nothing  more 
than  a  device  for  stripping  the  courts 
of  their  authority.  It  is  nothing  less 
than  a  wholesale  rejection  of  what  the 
framers  of  the  Constitution  intended 
195  years  ago. 

The  ongoing  debate  over  limiting 
Federal  court  jurisdiction  to  make 
changes  in  the  nature  and  quality  of 
rights  declared  by  the  Supreme  Court 
under  the  Constitution  is  not  new.  It 
seems  that  every  generation  is  bound 
to  test  the  strength  and  the  limits  of 
the  principles  of  an  independent  judi- 
ciary and  the  separation  of  powers.  I 
compare  the  current  assault  on  Feder- 
al court  jurisdiction  to  attacks 
through  our  history  on  the  first 
amendment.  It  is  by  now  a  truism  that 
the  first  amendment  is  most  ardently 
embraced  when  there  is  relatively 
little  dissent  in  the  society  and  most 
challenged  when  unpopular  views 
seem  to  disturb  the  placid  consensus. 

Much  the  same  can  be  said  of  our 
courts,  the  branch  of  government  de- 
voted to  interpreting  our  Constitution 
and  laws,  free  of  the  pressures  of  the 
passing  majority.  A  healthy  and  inde- 
pendent judiciary  is  never  more  neces- 
sary than  at  a  time  when  there  is  im- 
patience and  discontent  with  the  way 
the  Supreme  Court  chooses  to  inter- 
pret the  Constitution. 

In  addition  to  the  present  school 
prayer  rider  to  the  debt  ceiling  bill, 
there  are  numerous  other  bills  before 
the  Senate  that  seek  to  limit  or  elimi- 
nate the  jurisdiction  of  the  Federal 
courts  on  issues  like  abortion,  school 
prayer,  and  busing.  On  some  of  the 
issues  a  majority  of  this  body  will 
agree  with  the  underlying  social  goals 
of  particular  bills.  This  Senate  was 
willing  to  adopt  a  measure  that  would 
limit  the  jurisdiction  of  both  the  lower 
Federal  courts  and  the  Supreme  Court 
in  order  to  limit  busing.  But  much 
more  than  busing,  school  prayer,  and 
abortion  are  at  stake,  and  much  more 
than  court  jurisdiction  will  be  limited 
if  we  let  expediency  become  the 
engine  of  change. 

In  all  of  these  examples,  the  right 
involved  is  a  right  declared  and  pro- 
tected by  the  courts.  The  impatience 
and  outrage  of  some  Americans  is  di- 
rected to  the  fact  that  the  courts  move 
more  slowly  than  legislative  bodies, 
and  a  change  in  the  law  is  brought 
about  not  in  response  to  a  public 
outcry  for  change  but  as  a  byproduct 
of  a  legal  dispute  arising  under  our 
laws— that  is.  a  case  or  controversy. 

In  normal  times  we  all  perceive  a 
great  personal  stake  in  the  independ- 
ence of  the  courts.  No  one  can  safely 
predict  whose  rights  will  depend  on 
that  independence  in  the  future. 


Mr.  President,  I  say  to  all  my  col- 
leagues, all  99  of  them,  can  any  one  of 
us  say  at  what  time  it  might  be  our  in- 
dividual rights  that  are  protected  by 
the  independence  of  these  courts?  Is 
there  any  one  of  us  who  is  willing  to 
strip  the  courts  of  that  independence 
and  tell  our  constituents  in  each  of 
the  50  States  that  someday  their 
rights  may  be  lost  because  we,  in  a 
moment  of  passing  fancy,  stripped  the 
courts  of  the  independence  they  need 
to  protect  the  rights  not  just  of  the 
100  men  and  women  who  serve  in  this 
body  but  of  the  220  million  Americans 
we  represent? 

How  many  of  us  can  vote  for  this 
knowing  that  someday  we  may  have  to 
answer  honestly  what  we  did:  that 
someday  we  may  have  to  go  beyond 
the  direct  mail  appeals  for  funds  that 
may  go  out  from  some  who  support 
this  amendment  and  answer  honestly 
about  what  these  court-stripping 
measures  do;  that  would  require  each 
one  of  us  to  go  back  to  our  50  States 
and  stand  before  our  constituents  and 
say,  "I  voted  to  give  away  some  of 
your  rights;  I  voted  to  give  away  rights 
that  you  have  had  for  195  years;  I  gave 
away  your  right  to  independent  and 
free  courts;  I  gave  away  your  right  for 
one  last  chance.  I  gave  it  away  in  a 
moment  of  political  passion  on  a 
vote"? 

Mr.  President,  I  cannot  do  that.  I 
cannot  vote  that  way,  and  I  hope  that 
my  colleagues  will  not. 

We  favor  a  strong  judiciary,  under 
law,  rather  than  a  judiciary  that  bends 
first  in  one  popular  direction,  then  in 
another.  But  to  make  this  system 
work,  no  one  has  the  right  to  look  to 
the  courts  for  a  quick  fix.  No  one  has  a 
stake  in  courts  that  can  be  easily  per- 
suaded to  follow  the  howls  rather 
than  the  law. 

The  amendment  before  us  would 
seek  to  use  the  exceptions  clause  in  ar- 
ticle III,  section  2,  clause  2  of  the  Con- 
stitution to  justify  eliminating  Su- 
preme Court  appellate  jurisdiction  in 
cases  reviewing  State  enactments  on 
school  prayer.  Article  III  gives  the 
court  appellate  jurisdiction  "with  such 
exceptions,  and  under  such  regula- 
tions as  the  Congress  shall  make." 
Cases  from  the  Court  itself  and  nearly 
two  centuries  of  legal  scholarship  have 
not  defined  the  limits  of  this  congres- 
sional power.  And  I  doubt  that  it  is 
within  the  realm  of  likelihood  that  the 
scope  of  the  power  is  about  to  become 
the  subject  of  complete  agreement 
among  the  branches  of  Government  or 
among  legal  scholars.  I  believe  that 
every  one  of  us  has  a  duty  to  read  the 
Constitution  as  a  living  document  and 
to  pass  on  matters  before  us  as  if  the 
responsibility  for  the  perpetuation  of 
its  genius  fell  to  each  one  of  us,  be- 
cause, quite  frankly,  it  does. 

David  R.  Brink,  former  president  of 
the  American  Bar  Association,  made 
this  point  very  well  in  a  statement 


that  Senator  Baucus  presented  to  this 
body  in  observance  of  Law  Day  last 
spring.  Mr.  Brink  said,  as  Senator 
Baucus  quoted: 

Sometimes  in  the  press  of  current  prob- 
lems we  forget  the  origin  of  our  system  of 
government  and  the  source  of  our  liberties. 
We  must  never  forget  the  well-springs  of 
our  heritage  and  our  progress.  But  the  Con- 
stitution is  not  self-executing.  To  make  its 
grand  policies  a  reality,  it  needs  interpreta- 
tion and  enforcement  by  the  courts  and  wise 
implementation  and  extension  by  the  legis- 
lative and  executive  branches.  It  needs  the 
coordinated  work  of  all  three  branches  of 
government. 

In  order  to  conclude  that  article  III 
of  the  Constitution  permits  the  Con- 
gress in  the  guise  of  carving  excep- 
tions, to  carve  up  the  Supreme  Court 
itself,  much  of  the  rest  of  the  Consti- 
tution has  to  be  ignored. 

Article  V  of  the  Constitution  lays 
down  very  explicit  rules  for  the 
amendment  process.  The  process  is 
long  and  arduous,  and  the  Consititu- 
tion  has  been  amended  very  few  times 
as  a  result.  It  is  difficult  to  believe 
that  the  authors  of  the  Constitution, 
as  politically  astute  a  group  of  people 
as  one  might  imagine,  would  have 
framed  a  careful  mechanism  for 
amendment  and  then  would  have  per- 
mitted a  simple  statute  to  work  as  an 
amendment  by  eliminating  review  of 
that  statute  by  the  Supreme  Court. 
Prof.  Leonard  Ratner  of  the  Universi- 
ty of  Southern  California  Law  School 
argues  in  a  compelling  manner  that 
the  Constitutional  Convention  consid- 
ered and  rejected  alternative  language 
to  the  exceptions  clause  which  would 
have  read: 

In  all  the  other  cases  before  mentioned 
the  judicial  power  shall  be  exercised  in  such 
manner  as  the  legislature  shall  direct. 

Professor  Ratner  concluded  that: 

(H)ad  the  Convention  desired  to  give  Con- 
gress (plenary  control  over  Supreme  Court 
appellate  jurisdiction),  the  reasonable 
course  would  have  been  to  adopt  the  un- 
equivocal language  of  the  amendment  in 
place  of  the  more  ambiguous  phrasing  of 
the  Committee's  draft.  The  defeat  of  the 
amendment  thus  may  reasonably  be  con- 
strued as  a  rejection  by  the  Convention  of 
plenary  congressional  control  over  the  ap- 
pellate jurisdiction  of  the  Court  and  as  indi- 
cating that  the  purpose  of  the  clause  was  to 
authorize  exceptions  and  regulations  by 
Congress  not  incompatible  with  the  essen- 
tial constitutional  functions  of  the  Court. 

I  do  not  accept  the  proposition  that 
if  Congress  creates  lower  Federal 
courts,  it  must  endow  them  with  un- 
limited authority  to  vindicate  every 
federally  created  right.  There  have 
been  limitations  on  Federal  court  ju- 
risdiction such  as  increases  in  the  ju- 
risdictional amount,  changes  in  the 
nature  of  diversity  and  removal  juris- 
diction, and  a  few— very  few— in- 
stances where  Congress  has  limited 
Federal  court  jurisdiction  altogether, 
such  as  the  Norris  LaGuardia  Act  and 
the  Tax  Injunction  Act  of  1937. 
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But  not  even  the  few  instances 
where  Congress  limited  the  jurisdic- 
tion of  the  Federal  courts  in  specific 
subject  areas  did  Congress  ever  go  so 
far  as  to  remove  from  the  total  protec- 
tion of  the  Federal  courts  rights  guar- 
anteed under  the  Constitution. 
Through  this  lengthy  and  sometimes 
tumultuous  history  of  Congress,  many 
bills  have  been  introduced  to  do  just 
that,  and  none  has  ever  passed. 
Through  that  long  history  the  power 
of  Congress  to  establish  lower  Federal 
courts  and  to  make  exceptions  to  the 
appellate  jurisdiction  of  the  Supreme 
Court  has  been  exercised  to  adjust  the 
scope  and  authority  of  the  judiciary  to 
better  serve  the  needs  of  the  litigants, 
to  promote  efficiency,  to  maintain  a 
healthy  balance  between  the  State 
and  Federal  systems. 

But  there  should  be  a  clear  distinc- 
tion in  the  minds  of  every  Senator  be- 
tween legislation  to  improve  the 
courts  and  legislation  to  use  the  courts 
to  accelerate  changes  in  substantive 
constitutional  law.  The  thrust  of  the 
court-stripping  bills  now  before  the 
Senate  is  to  short  circuit  the  normal 
processes  for  amending  the  Constitu- 
tion, which  are  difficult  and  time  con- 
suming. But  they  are  difficult  and 
time  consuming  for  a  reason.  The  Con- 
stitution should  reflect  the  wise  re- 
solve of  the  people,  tested  over  time. 

In  the  Constitution  Subcommittee 
hearings  on  court  jurisdiction  conduct- 
ed in  May  and  June  1981,  we  observed 
the  Nations  finest  legal  scholars  in  a 
sincere  and  technically  complex  dis- 
cussion of  the  constitutionality  of  vari- 
ous proposals  to  limit  lower  and  appel- 
late Federal  court  jurisdiction  on  an 
issue-by-issue  basis.  It  is  hard  to  pre- 
dict the  outcome  of  that  same  debate 
in  the  courts,  simply  because  there  is  a 
scarcity  of  precedents  truly  on  point. 
The  scarcity,  however,  results  from 
the  devotion  of  past  Congresses  to  the 
principle  of  shared  powers  and  an  un- 
willingness to  buy  fast  changes  in  law 
at  a  steep  constitutional  price. 

Among  the  eminent  law  professors 
who  appeared  before  the  Constitution 
Subcommittee  some  believed  that 
there  were  few  limitations  imposed  by 
the  Constitution  on  Congress  under 
article  III  and  that  an  underlying  pur- 
pose of  Congress  to  extinguish  par- 
ticular rights  did  not,  in  general, 
signal  a  violation  of  the  Constitution. 
But  it  is  interesting  that  most  of  the 
scholars  who  read  article  III  broadly— 
and  that  includes  all  of  those  who  ap- 
peared before  the  committee  besides 
two  committed  supporters  of  S.  158, 
the  Human  Life  Statute,  also  believe 
that  it  would  be  a  tradegy  for  Con- 
gress to  forgo  the  self-restraint  that 
has  united  each  generation  with  the 
next. 

One  witness.  Prof.  Martin  Redish  of 
Northwestern  University  Law  School, 
believed  that  Congress  has  a  broad  au- 
thority under  article  III  and  that  the 
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court-stripping  bills  may  be  constitu- 
tional. But  he  ended  his  visit  with  us 
on  a  very  different  note: 

In  past  years,  previous  Congresses  were 
also  disturbed  with  many  substantive  deci- 
sions of  the  Supreme  Court.  They,  too.  con- 
sidered legislation  to  curb  that  Court's  juris- 
diction. But.  with  rare  exception,  those  Con- 
gresses declined  to  take  such  drastic  action. 
I  strongly  urge  you  to  exercise  similar  re- 
straint, both  for  the  good  of  the  nation  and 
for  the  rule  of  law. 

The  hearings  and  the  opinions  can 
only  help  us  to  decide  if  we  have  the 
authority  to  act.  We  must  answer  the 
question  of  whether  we  ought  to  act. 
It  is  that  issue  which  must  concern  us 
all.  The  current  debate  on  stripping 
the  Federal  court  jurisdiction  gives  us 
an  interesting  look  at  how  the  judicial 
branch   can   be   both   underestimated 
and  overestimated  in  the  loose  talk  of 
politics.  The  courts  power  and  respon- 
sibility  are   overestimated   when    the 
court  is  made  the  repository  of  our  un- 
solved social  agenda.  The  courts  did 
not  create  the  deep  division  in  this 
country  over  issues  like  abortion  and 
school    busing.    The    courts    did    not 
create  the  environmental  and  poverty 
problems  that  have  resulted  in  stat- 
utes   which    institutionalize    difficult 
and  complex  judicial  decisions  inter- 
preting these  laws.  The  courts  did  not 
create   racial   discrimination   and   did 
not  set  into  motion  the  two-century 
old  conflict  between  the  Federal  Gov- 
ernment  and   the   States,   two   other 
problems  that  have  spawned  contro- 
versial  litigation.    Mr.    Brink   of   the 
ABA  put  it  well  in  his  Law  Day  state- 
ment: 

It  must  be  remembered,  first,  that,  unlike 
the  executive  and  the  legislative,  the  courts 
do  not  initiate  policy  on  their  own  motion: 
they  simply  decide  actual  cases  between  op- 
posing parties  that  have  not  been  resolved 
by  the  other  branches.  What  has  happened. 
I  think,  is  that  the  executive  and  legislative 
branches  have  either  failed  to  develop  con- 
stitutional solutions  to  state  or  federal  prob- 
lems, have  failed  to  enforce  laws  already  on 
the  books,  or  have  left  policies  unclear  so 
that  they  require  court  interpretation.  In 
some  instances  they  have  dumped  imple- 
mentation of  policies  in  controversial  areas 
on  the  courts,  which  have  to  decide  the 
cases  and  which  have  no  means  to  defend 
themselves  from  the  attacks  by  the  public 
and  but  other  branches  of  government  that 
follow  their  decisions. 

At  the  same  time,  the  flexibility  and 
resourcefulness  of  the  institution  of 
the  Supreme  Court  have  been  under- 
estimated. The  Court  is  never  locked 
into  a  mode  of  thought  that  ignores 
developments  in  the  other  branches 
and  in  the  public  generally.  The 
growth  of  law  is  never  static,  but  can 
always  evolve  if  the  stimulus  to  evolu- 
tion is  proper  and  change  is  needed  in 
light  of  the  historical  development  of 
our  constitutional  law.  Professor 
Ratner  in  a  recent  law  review  article 
pointed  out  a  number  of  ways  in 
which  the  power  of  the  courts  in  judi- 
cial review  is  overestimated.  Criticism 


from  elected  officials,  private  citizens, 
and  the  media  is  not  without  weight. 
Congress  can  affect  unpopular  deci- 
sions with  statutes  where  the  Consti- 
tution is  not  contravened.  The  power 
to  appoint  judges  has  an  immense  role 
to  play  in  the  direction  of  future 
courts.  Amendments  and  the  threat  of 
amendments  to  the  Constitution  have 
a  part  in  shaping  the  norms  that  inevi- 
tably affect  the  courts. 

If  changes  may  be  brought  about 
through  such  means,  it  may  be  asked 
why  many  of  us  in  the  Senate  express 
such  intense  interest  in  bills  that 
simply  bring  about  the  same  substan- 
tive changes,  but  through  other 
means;  namely,  the  limitation  of  court 
jurisdiction. 

Nothing  less  than  the  rule  of  law  is 
at  stake.  It  may  be  shocking  to  think 
that  not  every  syllable  of  every  word 
necessary  to  protect  the  rights  of  citi- 
zens under  the  Constitution  is  located 
within  the  four  corners  of  that  docu- 
ment, that  so  much  of  the  quality  of 
constitutional  government  rests  with 
the  judgment  of  the  fallible  men  and 
women  who  serve  in  Government. 

Limiting  the  jurisdiction  of  the 
courts  as  a  means  of  reversing  particu- 
lar decisions  or  limiting  their  effects  is 
a  grave  and  protential  threat  to  our 
system  of  checks  and  balances. 

The  separation  of  powers  has  never 
been  absolute  in  our  system  of  govern- 
ment. The  three  branches  overlap. 
The  lines  of  authority  are  at  times  un- 
clear. 

Underlying  the  success  of  the  system 
over  nearly  200  years  is  a  strong 
notion  of  comity  and  accommodation 
among  the  branches.  The  self-re- 
straint exercised  by  each  branch  is 
strengthened  by  genuine  concern 
about  destroying  that  sense  of  comity, 
just  as  one  is  careful  to  nurture  a 
faithful  relationship  with  a  good 
neighbor. 

The  75th  Congress  was  faced  with  a 
dilemma  not  unlike  our  own  when  it 
considered  and  rejected  President 
Roosevelt's  court-packing  proposal. 
The  Senate  Judiciary  Committee  rose 
to  the  occasion,  despite  the  great  pres- 
sure to  speed  along  legislation  that 
was  designed  to  ease  the  pains  of  the 
Great  Depression.  The  words  of  that 
committee  could  be  our  own  today: 

Let  us,  of  the  Seventy-fifth  Congress,  in 
words  that  will  never  be  disregarded  by  any 
succeeding  Congress,  declare  that  we  would 
rather  have  an  independent  court,  a  fearless 
court,  a  court  that  will  dare  to  announce  its 
honest  opinions  in  what  it  believes  to  be  the 
defense  of  liberties  of  the  people,  than  a 
court  that,  out  of  fear  or  sense  of  obligation 
to  the  appointing  power  or  factional  pas- 
sion, approves  any  measure  we  may  enact. 
We  are  not  the  judges  of  the  judges.  We  are 
not  alx)ve  the  Constitution. 

Mr.  President.  I  said  earlier  that 
each  one  of  us  has  a  responsibility  not 
only  to  our  constituents  but  to  every 
American.  How  many  of  us  could  vote 
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for  these  court-stripping  bills  and  then 
go  back  and  look  our  constituents  in 
the  eye  and  have  to  tell  them,  "We  re- 
moved some  of  your  freedom;  we  re- 
moved the  freedoms  that  Americans 
have  enjoyed  for  all  these  years;  we 
cut  back  on  your  freedom"? 

Mr.  President,  I  am  not  going  back 
to  Vermont  to  say  that.  I  will  oppose 
every  one  of  these  court-stripping 
bills. 

I  applaud  the  distinguished  Senator 
from  Montana  for  the  efforts  that  he 
has  made  and  I  applaud  the  rather 
lonely  fights  in  this  Chamber  which 
he  and  the  distinguished  Senator  from 
Connecticut  (Mr.  Weicker),  have  con- 
ducted. It  is  in  the  finest  tradition  of 
the  Senate,  but  even  more  so,  it  is  in 
the  finest  tradition  of  protecting  the 
freedoms  our  country  has  always 
treasured. 


CLOTURE  MOTION 

(The  following  proceedings  occurred 
during  Mr.  Leahy's  remarks  and  are 
printed  at  this  point  by  unanimous 
consent: ) 

Mr.  BAKER.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk  and  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  cloture  motion  having 
been  presented  under  rule  XXII.  the 
Chair  directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  20.31,  as  modified,  to  the  committee 
substitute  to  House  Joint  Resolution  520.  a 
joint  resolution  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

Jesse  Helms,  Jeremiah  Denton.  Paul 
Laxalt.  Paula  Hawkins.  Orrin  G. 
Hatch.  James  A.  McClure.  Roger  W. 
Jepsen.  Jake  Gam.  Howard  Baker. 
John  P.  East.  Steve  Symms,  Strom 
Thurmond.  Charles  E.  Grassley,  Don 
Nickles.  Gordon  Humphrey,  William 
Armstrong,  and  Edward  Zorinsky. 

(Note.— The  above  cloture  motion 
was  subsequently  withdrawn  and  a  re- 
placement therefor  filed.  See  later 
proceedings  in  today's  Record.) 

Mr.  BAKER.  Mr.  President,  this  is  a 
cloture  motion  against  further  debate 
on  the  Helms  prayer  amendment 
which  will  occur  on  Tuesday,  if  cloture 
is  not  invoked  on  Monday.  There  will 
be  a  vote  on  Monday  on  a  cloture 
motion  filed  yesterday. 

I  call  the  attention  of  Senators  to 
the  fact  that  there  is  no  time  agree- 
ment by  unanimous  consent  for  that 
vote,  and  the  vote  will  occur  1  hour 
after  we  convene,  to  follow  the  estab- 
lishment of  a  quorum,  under  the  pro- 
visions of  rule  XXII. 


ORDER  FOR  RECESS  UNTIL  2 
P.M.  ON  MONDAY  NEXT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  2  p.m.  on  Monday 
next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 

SENATOR  NUNN  ON  MONDAY 

NEXT 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order  on  Monday 
next,  I  ask  unanimous  consent  that 
the  distinguished  Senator  from  Geor- 
gia (Mr.  NuNN)  be  recognized  on  spe- 
cial order  for  not  to  exceed  15  min- 
utes. 

It  is  anticipated  that  after  the  exe- 
cution of  the  special  order,  there  may 
be  a  brief  period  for  the  transaction  of 
routine  morning  business;  but,  in  any 
event,  it  will  not  interfere  with  the  es- 
tablishment of  a  quorum  under  the 
provisions  of  rule  XXII  and  the  clo- 
ture vote  to  follow  thereafter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  BAUCUS.  Would  it  be  in  order 
for  the  Senator  from  Montana  to  re- 
quest that  the  majority  leader  ask 
unanimous  consent  that  when  the 
Senate  returns  to  the  debt  limit  bill  on 
Monday,  after  the  cloture  vote,  the 
Senator  from  Montana  be  recognized? 

Mr.  BAKER.  I  am  sure  that  will  be 
all  right,  and  I  will  be  pleased  to  put 
such  a  request.  Let  me  first  do  one 
check  on  our  side  as  to  a  notation  on 
our  calendar,  which  I  think  is  not  a 
problem.  But  as  soon  as  that  is  done.  I 
will  be  happy  to  make  that  request. 

Mr.  BAUCUS.  I  thank  the  Senator. 

(Conclusion  of  earlier  proceedings.) 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  yield  the  floor  at  this  point  without 
this  being  construed  as  the  end  of  a 
speech  for  the  purposes  of  the  two- 
speech  rule  and  to  yield  back  to  the 
Senator  from  Montana  under  the 
unanimous-consent  agreement,  origi- 
nally entered  into. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Vermont  from 
the  bottom  of  my  heart. 

The  Senator  from  Vermont  in  all 
the  time  I  have  known  him— and  it  has 
been  several  years— has  continually 
and  consistently  stood  up  for  basic 
principles  of  our  constitutional  form 
of  government,  and  he  has  consistent- 
ly stood  up  for  honesty  and  got  what 
is  right.  Over  the  long  haul  he  has 
been  able,  I  think,  more  than  most 
people  I  have  ever  known,  to  with- 


stand temptations  that  sometimes 
occur  in  political  life  to  immediately 
satisfy  some  short-term  whim  where 
over  the  longer  haul  to  do  so  would  be 
to  jeopardize  or  undermine  some 
longer  goal  or  gain. 

I  very  much  thank  the  Senator  from 
Vermont  for  his  efforts  in  these  re- 
gards. 

Mr.  President,  in  that  same  vein,  the 
Senator  from  Vermont  has  touched  on 
the  difference  between  the  temptation 
to  vote  for  this  underlying  amendment 
because  it  is  sometimes  characterized 
as  a  "school  prayer  amendment,"  on 
the  one  hand,  and,  on  the  other  hand, 
need  to  withstand  that  temptation  and 
instead  protect  the  Constitution. 

Mr.  President,  I  might  ask  those 
who  were  supporting  this  amendment. 
What  is  really  more  important?  Is  it 
more  important  to  vote  for  a  statute 
which  at  some  level  apparently  but 
not  in  reality  satisfies  those  who  dis- 
agree with  the  Court's  decision  in 
school  prayer;  or  is  it  more  impor- 
tant—and I  am  not  exaggerating  this 
one  bit— to  vote  against  such  a  statute 
in  order  to  protect  the  Constitution  of 
the  United  States? 

I  suggest  perhaps  presumptuously 
that  those  who  think  they  would  be 
pleased  with  a  favorable  vote  on  this 
underlying  statute  would  actually  be 
very  displeased  and  very  unhappy 
with  the  consequences  of  the  action 
taken— the  jeopardizing  of  their  own 
rights,  as  well  as  the  rights  of  others, 
under  the  Constitution.  That  is  the 
issue  here  today. 

It  is  a  matter  of  education.  It  is  a 
matter  of  understanding.  If  Americans 
realize  that  the  underlying  Helms 
school  prayer  amendment,  which  is  es- 
sentially a  courtstripping  amendment, 
in  fact  would  not  give  what  they  think 
they  are  getting  but  rather  would  take 
away  their  constitutional ,  rights,  I 
doubt  that  they  would  ask  their  Sena- 
tors and  Representatives  to  vote  for  it. 

That  is  the  issue  up  here  today. 

Mr.  President,  I  see  the  distin- 
guished Senator  from  Connecticut  in 
this  Chamber. 

I  ask  unanimous  consent  that  I 
might  yield  to  the  Senator  from  Con- 
necticut without  losing  my  right  to 
the  floor  and  upon  being  rerecognized 
the  continuation  of  my  speech  not  be 
counted  as  a  second  speech  under  rule 
XIX  and  that  I  be  allowed  to  leave  the 
Chamber  while  I  have  so  yielded  and 
that  the  Senator  from  Connecticut  be 
permitted  the  floor  under  the  same 
conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  before 
I  completely  yield.  I  again  commend 
the  Senator  from  Connecticut  for  his 
yeoman  efforts  here.  He  has  been  a 
stalwart  in  protecting  the  Constitution 
of  the  United  States.  I  admire  his  ef- 
forts very  much. 
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Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  and  good  friend,  the 
Senator  from  Montana.  He  is  out 
there  in  the  forefront,  at  the  constitu- 
tional wall,  and  were  it  not  for  his  ef- 
forts a  long  time  ago  the  result  might 
be  quite  different  than  it  is  today,  and 
the  result  today  is  that  the  Constitu- 
tion is  as  good  today  as  it  was  yester- 
day. How  long  that  is  going  to  last,  I 
do  not  Itnow.  Everyone  seems  to  be 
taking  a  pretty  good  run  at  it.  There  is 
only  a  handful  out  here  who  are  pro- 
tecting it.  I  would  hope  we  would  have 
even  more  of  our  colleagues  stand  up 
on  these  issues. 

Let  me  say  at  the  outset  that  I  could 
not  help  but  note  that  there  was  com- 
ment in  the  paper  that  possibly  it 
might  be  that  the  record  vote  should 
be  taken  on  the  matter  of  school 
prayer  so  it  could  be  used  against 
those  who  are  up  for  reelection  in  the 
sense  that  they  are  not  for  prayer  and 
are  somewhat  lacking  in  their  enthusi- 
asm for  religion. 

I  use  this  occasion  to  point  out  it 
really  should  not  have  anything  to  do 
with  the  argument,  that  men  who  are 
standing  up  here  and  arguing  on 
behalf  of  the  Constitution,  more  par- 
ticularly the  first  amendment,  who  are 
arguing  against  the  establishment  of 
any  religion  are  not  an  irreligious 
group.  Indeed,  there  are  many  of  us 
who  are  of  very  deep  faith.  But  it  is 
that  very  fact,  the  fact  that  we  believe 
in  all  prayer  and  all  faith,  we  do  not 
want  a  state  prayer  and  we  do  not 
want  a  state  religion. 

That  is  what  is  at  issue,  pure  and 
simple.  It  has  nothing  to  do  with  being 
religious.  It  has  nothing  to  do  with 
belief  in  prayer. 

I  would  hope  that  everyone  prays 
mightily.  I  hope  everyone  prays  his 
particular  faith  with  overwhelming  en- 
thusiasm daily. 

But  all  this  to  l)e  done  and  can  be 
done  only  in  a  free  society.  As  soon  as 
the  society  dictates  as  to  what  is  going 
to  happen  in  religious  terms  or  more 
specifically  the  words  that  apply  to 
that  religion,  then  our  freedom  is 
whittled  just  that  much  and  is  some- 
thing a  good  deal  less  than  it  is  at 
present. 

Mr.  President,  today  is  the  195th  an- 
niversary of  the  signing  of  the  Consti- 
tution of  the  United  States  of  America 
at  the  Constitutional  Convention  of 
September  17,  1787.  So  it  has  been 
about  200  years  probably  since  as 
much  attention  has  been  paid  to  that 
document  as  is  the  case  right  now,  as 
we  have  a  flood  of  amendments  seek- 
ing to  alter  or  end-run  it. 

We  are  right  now  debating  an 
amendment  to  the  debt  limit  bill.  An 
amendment,  ais  I  understand  it.  falls  in 
the  category  of  legislation.  If  the 
amendment  is  adopted,  such  adoption 
is  concurred  in  by  the  House  of  Repre- 
sentatives, and  signed  by  the  Presi- 
dent, it  then  becomes  law. 


The  first  amendment  to  the  Consti- 
tution of  the  United  States  is  as  fol- 
lows: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

Without  even  getting  into  the  sub- 
stance, we  are  in  violation  of  the  Con- 
stitution. Nobody  is  going  to  deny  that 
this  certainly  has  to  do  with  religion. 
It  does  not  have  anything  to  do  with 
the  economy:  it  does  not  have  any- 
thing to  do  with  housing:  it  does  not 
have  anything  to  do  with  the  labor 
unions:  it  does  not  have  anything  to 
do  with  minorities:  it  does  not  have 
anything  to  do  with  railroads.  It  has 
to  do  with  religion. 

Do  we  have  a  copy  of  the  amend- 
ment here  on  the  desk?  Let  us  just  see 
what  we  are  talking  about.  Here  is  the 
amendment: 

Notwithstanding  the  provisions  of  sections 
1253.  1254.  and  1257  of  this  chapter,  the  Su- 
preme Court  shall  not  have  jurisdiction  to 
review,  by  appeal,  writ  of  certiorari,  or  oth- 
erwise, any  case  arising  out  of  any  State 
statute,  ordinance,  rule,  regulation,  or  any 
part  thereof,  or  arising  out  of  any  act  inter- 
preting, applying,  or  enforcing  a  State  stat- 
ute, ordinance,  rule,  or  regulation,  which  re- 
lates to  voluntary  prayers  in  public  schools 
and  public  buildings. 

The  Senator  from  Montana  has  elo- 
quently argued  the  constitutional 
principle  involved  in  stripping  the  Su- 
preme Court  of  its  jurisdiction.  I  will 
leave  those  arguments  to  him  because 
he  does  it  very  well.  But  is  there  any- 
body who  is  going  to  argue  that  this 
amendment  deals  with  religion?  Yet 
the  Constitution  of  the  United  States 
is  very  precise  on  the  point: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

I  would  ask  the  question  next,  what 
salutary  result  is  going  to  stem  from 
all  this  official  prayer,  this  state 
prayer,  this  state  intrusion  into  reli- 
gion? What  is  going  to  happen?  Is  the 
interest  rate  going  to  go  down  5  or  6 
points?  Right  now  small  businesses  are 
going  belly-up  about  600  a  week;  is 
that  going  to  stop?  Are  the  conflicts  in 
the  Middle  East,  in  Northern  Ireland, 
throughout  this  world.  Central  Amer- 
ica, and  so  forth,  going  to  cease? 

Is  the  fact  that  only  3  percent  of 
this  country  can  buy  homes  right  now 
going  to  stop?  What  is  it?  The  problem 
is.  in  this  debate,  that  I  have  yet  to 
hear  why  anybody  wants  this  amend- 
ment, and  probably  in  the  explana- 
tions you  will  find  the  best  reason  for 
its  defeat. 

There  is  nothing  wrong  with  the 
Constitution  of  the  United  States. 
There  is  a  lot  wrong  with  the  econo- 
my, a  lot  wrong  with  unemployment,  a 
lot  wrong  with  housing,  a  lot  wrong 
with  the  world,  but  there  is  nothing 
wrong  with  the  Constitution.  There  is 
nothing  wrong  with  my  religion,  noth- 
ing wrong  with  somebody  else's.  I  do 
not  even  know  what  the  religion  is.  If 


about  it  I 


there  was  anything  wrong 
would  not  know  about  it. 

Religions— you  know,  they  belong  in 
another  category.  I  do  not  see  what  we 
are  trying  to  do  out  here  when  we 
cannot  even  take  care  of  the  United 
States  in  terms  of  its  secular  problems 
and  its  secular  needs.  All  of  a  sudden 
now  we  have  become  great  theolo- 
gians. We  cannot  even  be  great  politi- 
cians. I  do  not  think  we  are  needed  in 
terms  of  what  resides  in  the  human 
spirit,  in  terms  of  that  which  is  in  each 
of  us  and  in  what  we  believe,  to  whom 
we  look  as  being  our  superior  and  our 
supreme  being.  I  do  not  need  to  help 
anybody  on  that  score. 

Believe  me  when  I  say  it  that  even 
there  I  have  got  all  I  can  do  to  handle 
myself,  and  in  that  regard  I  am  prob- 
ably very  inadequate  in  the  expression 
of  my  faith.  So  why  am  I  going  to  go 
around  and  start  urging  somebody  else 
as  to  what  he  should  or  should  not  do? 
Then  I  always  appreciate  the  fact 
that.  "Well,  believe  me  this  will  be  in- 
nocuous, it  wont  offend  anybody,  this 
prayer."  Well,  if  I  were  a  minister  or 
priest  or  rabbi  or  however  the  shep- 
herd of  the  flock  is  termed  in  what- 
ever the  faith  happens  to  be,  I  think 
the  last  thing  I  would  accede  to  would 
be  to  something  that  would  be  innocu- 
ous. At  least,  as  I  understand  religion, 
it  is  not  supposed  to  be  innocuous.  It  is 
supposed  to  stand  for  something. 
Indeed  even  to  a  far  greater  extent  in 
the  ecclesiastical  sense  than  that 
which  mankind  professes  in  a  secular 
sense,  it  is  supposed  to  be  the  ideal, 
the  zenith  of  excellence,  the  epitome 
of  courage.  All  of  these  things,  as  I  un- 
derstand it,  apply  to  any  faith  regard- 
less of  what  the  specific  belief. 

But  what  we  are  going  to  have  is  an 
innocuous  state  prayer.  It  seems  to  me 
that  is  not  only  an  insult  to  the  Con- 
stitution but  an  insult  to  religion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  yield  the 
floor  to  the  distinguished  Senator 
from  Maryland  (Mr.  Mathias)  at  this 
point  without  its  being  construed  as 
the  end  of  a  speech  for  the  purposes 
of  the  two-speech  rule,  and  I  ask  that 
upon  the  conclusion  of  his  remarks 
that  I  then  be  recognized. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President, 
before  the  Senator  from  Maryland 
speaks,  I  just  want  to  express  my  great 
admiration  for  all  he  has  stood  for 
over  the  years  as  being  a  man  of  great 
courage,  great  perception,  and  certain- 
ly one  of  those  who  has  proven  in  a 
lifetime's  work  of  his  adherence  to  and 
his  advocacy  of  the  Constitution  of 
this  Nation. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  from  Mary- 
land. 

Mr.  MATHIAS.  Madam  President.  I 
want  to  thank  the  Senator  from  Con- 
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necticut  for  yielding  to  me,  and  to 
thank  him  for  his  generous  words.  He 
has  undertaken  an  important  battle 
and  I  hope  Senators  will  rally  to  his 
cause  and  that  citizens  will  rally  to  his 
cause  because  it  is  important.  I  join 
with  him  in  opposition  to  the  amend- 
ment offered  by  the  Senator  from 
North  Carolina  (Mr.  Helms)  which,  in 
my  view,  would  deprive  the  Supreme 
Court  and  all  Federal  courts  of  juris- 
diction to  consider  voluntary  school 
prayer  cases. 

Today's  debate  is  the  latest  step  in  a 
determined  and  sustained  effort  in  the 
97th  Congress  to  restrict  the  remedial 
powers  or  the  jurisdiction  of  Federal 
courts. 

Never  before  in  my  20  years  in  Con- 
gress have  I  witnessed  such  a  concert- 
ed assault  on  the  Federal  judiciary  as 
has  been  mounted  in  the  97th  Con- 
gress. In  fact,  Senator  Helms'  amend- 
ment is  just  one  of  more  than  30  such 
proposals  that  are  before  us.  And,  on 
March  2  of  this  year,  one  of  these  leg- 
islative proposals  was  actually  passed 
by  the  Senate.  At  that  time  the  Senate 
adopted  the  most  extensive  restric- 
tions on  the  power  of  Federal  judges 
to  issue  remedial  busing  orders  ever 
passed  by  either  House  of  Congress. 

I  have  opposed  such  jurisdictional 
and  remedial  limitations  in  the  past;  I 
will  continue  to  do  so  today  and  I  will 
continue  to  do  so  in  the  future.  They 
are,  in  my  opinion,  contrary  to  the 
letter  and  to  the  spirit  of  the  Constitu- 
tion and,  beyond  that,  they  are  unwise 
as  a  matter  of  public  policy. 

This  is  certainly  not  the  first  time 
court  curbing  has  been  a  hot  topic  in 
America.  In  fact,  it  goes  back  to  at 
least  1793,  when  the  U.S.  Supreme 
Court  ruled  that  States  could  be  sued 
in  Federal  court  in  the  case  of  Chis- 
holm  against  Georgia.  That  decision 
raised  a  hue  and  cry  of  really  dreadful 
proportions.  One  newspaper  said  it 
'involved  more  danger  to  the  liberties 
of  America  than  the  claims  of  the 
British  Parliament  to  tax  us  without 
our  consent."  The  Georgia  House  of 
Representatives  reacted  even  more 
violently.  It  passed  a  bill  providing 
that  anyone  who  executed  any  process 
issued  in  the  case  would  be  "guilty  of  a 
felony,  and  shall  suffer  death,  without 
benefit  of  clergy,  by  being  hanged." 
Fortunately  for  the  citizens  of  Geor- 
gia, that  bill  died  in  the  Georgia 
Senate. 

The  Chisholm  decision  was  in  fact 
overturned,  in  1978,  but  it  was  done 
according  to  the  procedures  specified 
in  the  Constitution,  specifically  by  an 
amendment,  the  11th,  to  the  Constitu- 
tion. Nevertheless,  since  then  literally 
hundreds  of  legislative  proposals  have 
been  introduced  in  Congress  and  in 
State  legislatures  to  counteract  con- 
troversial court  decisions  or  to  pre- 
clude unwanted  judicial  pronounce- 
ments, frequently  to  do  so  by  means 
other  than  the  amending  process  laid 


out  in  the  Constitution.  President 
Franklin  D.  Roosevelt's  abortive  at- 
tempt in  1937  to  pack  the  Supreme 
Court  with  justices  who  would  support 
his  New  Deal  was  only  the  most  flam- 
boyant in  a  long  line  of  efforts  to  curb 
the  Court.  Some  of  these  court-curb- 
ing proposals  called  for  constitutional 
amendments  to  rebuke  the  Court,  but 
others  followed  a  straight  statutory 
route.  Most  were  prompted  by  a  single 
decision  by  the  Court,  a  few  by  a  series 
of  judicial  rulings.  Neither  liberals  nor 
conservatives  have  been  immune  to 
the  temptation  to  curb  the  Court,  so  it 
is  not  an  ideological  question.  Law- 
makers of  every  political  coloration 
have  introduced  such  measures.  De- 
spite their  political  differences,  they 
were  all  motivated  by  a  single  desire: 
to  undo  the  work  of  the  Court. 

In  the  past.  Congress  has  considered 
constitutional  amendments  that  would 
not  simply  change  the  effect  of  a 
Court  decision,  but  rather  would 
change  our  constitutional  scheme  by 
allowing  Congress  to  review  and  veto 
certain  high  court  rulings.  It  has  con- 
templated amendments  that  would  re- 
quire more  than  a  simple  majority  of 
the  Supreme  Court  to  invalidate  an 
act  of  Congress.  It  has  entertained  a 
bill  that  would  require  unanimous 
court  agreement  to  void  any  art  of 
Congress,  State  law,  or  State  constitu- 
tional provision.  And  it  has  even  delib- 
erated over  a  resolution  that  called  for 
a  constitutional  amendment  providing 
that  Supreme  Court  Justices  would  be 
appointed  by  a  panel  composed  of  one 
judge  from  each  of  the  highest  State 
tribunals. 

Since  the  Supreme  Court's  decision 
in  Brown  vensus  Board  of  Education 
in  1954,  almost  every  controversial 
high  court  ruling  has  provoked  a  legis- 
lative response  aimed  at  limiting  the 
Court's  jurdisdiction.  Rulings  on  reap- 
portionment, obscenity,  criminal  con- 
fession, school  segregation,  and  Com- 
munist subversion  have  all  triggered 
such  proposals.  But  not  one  of  these 
post-Brown  bills  became  law.  On  a  few 
occasions,  these  legislative  efforts  got 
off  to  a  fast  start;  but,  each  time, 
people  on  Capitol  Hill  and  perhaps 
more  importantly  people  off  Capitol 
Hill,  took  a  hard  look  at  the  proposal 
and  realized  the  grave  threat  it  posed 
to  our  constituional  system  of  govern- 
ment; and.  each  time.  Congress  backed 
off.  I  hope  history  will  repeat  itself 
now.  Although  the  proponents  of  the 
court  jurisdiction  bills  seem  to  have 
had  the  early  momentum  in  the  97th 
Congress,  the  tide  is  shifting.  A 
number  of  developments  bear  this 
point  out: 

In  August  1981,  the  American  Bar 
Association  overwhelmingly  adopted  a 
resolution  opposing  congressional  cur- 
tailment of  the  jurisdiction  of  the  Su- 
preme Court  or  inferior  Federal  courts 
for  the  purpose  of  effecting  changes  in 
constitutional  law. 


On  January  30,  1982,  the  Conference 
of  State  Chief  Justices  expressed  its 
'serious  concerns"  about  the  court  ju- 
risdiction bills  and  characterized  them 
as  "a  hazardous  experiment  with  the 
vulnerable  fabric  of  the  Nation's  judi- 
cial systems  •  •  *." 

In  hearings  before  subcommittees  of 
both  the  House  and  Senate  Judiciary 
Committees,  the  overwhelming  major- 
ity of  legal  scholars  urged  Congress 
not  to  enact  any  of  these  court  juris- 
diction proposals. 

On  March  17,  1982,  14  Members  of 
this  body  took  the  floor  of  the  Senate 
to  express  grave  concern  over  the 
court-stripping  bills.  Among  those 
speakers  was  the  distinguished  Sena- 
tor from  Arizona  (Mr.  Goldwater), 
who  worried  about  the  impact  these 
proposals  would  have  on  the  independ- 
ence of  the  Federal  judiciary  and 
termed  them  "destructive  of  our  feder- 
al system"  and  "contrary  to  the  will  of 
the  Framers  (of  the  Constitution)." 

On  May  6,  1982,  Attorney  General 
William  French  Smith  strongly  sug- 
gested that  S.  1742,  the  school  prayer 
court  jurisdiction  bill,  was  unconstitu- 
tional and  expressed  concern  over 
such  proposals  as  a  matter  of  public 
policy. 

In  July  1982,  a  message  was  sent  to 
Congress  by  25  prominent  lawyers  call- 
ing on  Congress  to  reject  "all  efforts 
to  remove  Federal  court  jurisdiction 
over  constitutional  rights  and  reme- 
dies."  And  this  message  was  signed  not 
just  by  25  rank-and-file,  garden-variety 
members  of  the  bar,  but  by  four 
former  Attorneys  General,  four 
former  Solicitors  General,  and  by  a 
former  Justice  of  the  Supreme  Court 
of  the  United  States. 

So  clearly,  I  think,  we  who  oppose 
amendments  of  this  kind  are  gaining 
momentum.  Nonetheless,  supporters 
of  the  court  jurisdiction  bills  persist 
both  in  their  legislative  efforts  and  in 
their  belief  that  these  bills  are  a  con- 
stitutional and  wise  response  to  con- 
troversial Supreme  Court  decisions. 

The  supporters  of  the  Helms  amend- 
ment are  quite  candid  about  their  op- 
position to  the  Supreme  Court's 
school  prayer  decisions  and  their  in- 
tention to  bypass  these  constitutional 
rulings.  When  Senator  Helms  intro- 
duced his  school  prayer  jurisdiction 
bill,  early  last  year,  he  laid  his  cards 
right  on  the  table.  After  condemning 
the  Supreme  Court's  school  prayer  de- 
cisions as  a  distortion  of  'the  intent 
and  language  of  the  (first)  amend- 
ment," Senator  Helms  stated: 

The  limited  and  specific  objective,  of  this 
bill  is,  then,  to  restore  to  the  American 
people  the  fundamental  right  of  voluntary 
prayer  in  the  public  schools. 

The  proponents  of  the  amendment 
of  the  Senator  from  North  Carolina  do 
not  question  its  legitimacy  under  the 
Constitution.  They  argue  that  the 
amendment  is  a  valid  exercise  of  con- 
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gressional  authority  set  forth  in  two 
provisions  of  article  III  of  the  Consti- 
tution: 

The  judicial  Power  of  the  United  States, 
shall  be  vested  in  one  supreme  Court,  and  in 
such  inferior  Courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish. 

In  all  Cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in 
which  a  SUte  shall  be  Party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all 
other  Cases  t)efore  mentioned,  the  Supreme 
Court  shall  have  appellate  jurisdiction,  both 
as  to  Law  and  Fact,  with  such  Exceptions, 
and  under  such  Regulations  as  the  Congress 
shall  make. 

It  is  obvious  that  these  provisions 
mean  something.  They  give  Congress 
some  authority  to  regulate  the  juris- 
diction of  both  the  Supreme  Court 
and  the  lower  Federal  courts.  But.  it  is 
equally  obvious  that  they  do  not  de- 
prive our  entire  Federal  court  system 
of  the  jurisdiction  to  decide  certain 
types  of  constitutional  issues.  Clearly 
they  do  not  give  Congress  free  license 
to  alter  unpopular  Supreme  Court  in- 
terpretations of  the  Constitution. 
Court  decisions  may  be  changed  either 
by  the  means  provided  within  the  Con- 
stitution itself— in  this  case  by  invok- 
ing article  V— or  by  the  Court  itself 
when  it  alters  one  of  its  prior  constitu- 
tional holdings.  There  is  no  question 
in  my  mind  that  what  this  amendment 
is  seeking  to  do  is  to  find  a  back  door 
for  changing  the  organic  law  of  the 
land.  That  i^  not  our  constitutional 
system  of  government.  Nor  should  it 
be. 

By  approving  the  amendment  now 
before  us.  Congress  would  preclude 
the  Supreme  Court  and  lower  Federal 
courts  from  dealing  with  an  important 
issue.  Once  Congress  starts  down  this 
road,  there  is  no  area  of  human  en- 
deavor that  could  not  be  reached  by  a 
simple  act  of  Congress  altering  the  ju- 
risdiction of  the  Federal  courts  to  con- 
trol the  outcome  of  cases.  Tomorrow, 
our  most  basic  constitutional  protec- 
tions could  be  at  stake.  The  entire  Bill 
of  Rights,  it  is  not  too  much  to  say, 
could  literally  be  "up  for  grabs." 

David  Brink,  former  president  of  the 
American  Bar  Association,  told  the 
House  Judiciary  Committee  that  pro- 
ponents of  the  Court  jurisdiction  bills 
read  the  relevant  portions  of  article 
III  "as  though  they  were  the  sole  pro- 
visions of  the  Constitution."  Support- 
ers of  these  proposals  ignore  what  Mr. 
Brink  called  our  "total  plan  of  govern- 
ment." They  gloss  over  several  key  ele- 
ments of  our  constitutional  scheme, 
including  the  doctrines  of  separation 
of  powers,  judicial  independence  and 
judicial  review,  the  supremacy  clause 
of  article  VI  and  the  constitutional 
amendment  procedures  set  forth  in  ar- 
ticle V.  Above  ail,  they  fail  to  acknowl- 
edge the  radical  and  deleterious  alter- 
ation this  amendment  and  related  pro- 
posals would  work  on  our  constitution- 
al edifice. 


The  Constitution's  division  of  power 
among  three  branches  of  Government 
is  hardly  a  product  of  happenstance. 
Rather,    it    is    the    keystone    to    the 
Founding  Fathers'  deliberate  develop- 
ment of  a  theory  of  government.  The 
authors    of    the    Constitution    were 
worldly    men.    They    were    scholars 
steeped  in  the  history  of  civilization. 
Having  no  television  to  watch,   they 
read  history  books.  They  knew  how 
the  human  race  had  dealt  in  the  past 
with  problems  of  government,  author- 
ity, power,  and  conflict.   They   knew 
what  had  been  successful  and  what 
had    failed.    And    they    distilled    this 
knowledge  of  the  history  of  mankind 
into  the  Constitution.  I  feel  confident 
that   a   majority    of   them    had    read 
Montesquieu's  The  Spirit  of  the  Laws 
and  adapted  his  conception  of  the  ap- 
propriate   division    of    governmental 
powers  to  fit  their  own  ideas,  to  fit 
this  climate,  this  geography.  Thus  the 
Founding  Fathers  constructed  strong 
and  independent  branches  of  Govern- 
ment specifically  to  prevent  the  con- 
centration of  too  much  power  in  one 
branch,  and  in  the  words  of  Justice 
Louis  Brandeis,    "to  save   the  poeple 
from  autocracy."  Then,  to  make  sure 
that  no  one  branch  would  dominate 
the  others,  they  added  some  institu- 
tional checks  and  balances.  One  was 
judicial  review— the  power  given  to  the 
Supreme  Court  to  void  State  and  Fed- 
eral laws  that  it  judged  as  violating 
the  Constitution. 

Alexander  Hamilton  pointed  out  the 
fundamental  importance  of  this  power 
in  Federalist  78.  "Without  this,"  he 
wrote,  'all  the  reservations  of  particu- 
lar rights  or  privileges  would  amount 
to  nothing."  Yet  it  is  precisely  this 
check— the  power  of  judicial  review- 
that  this  amendment  would  emascu- 
late. 

Of  all  the  concepts  that  we  should 
conserve,  that  we  should  be  conserva- 
tive about,  this  is  surely  one. 

Moreover,  this  diminution  of  the 
scope  of  judicial  review  would  under- 
mine both  the  uniformity  in  constitu- 
tional interpretations  provided  by  the 
Supreme  Court  and  the  constitutional 
requirement  of  the  supremacy  of  the 
Constitution  and  laws  of  the  United 
States.  There  would  no  longer  be  a 
single  tribunal  to  act  as  the  final  arbi- 
ter as  to  the  meaning  of  certain  provi- 
sions let  us  say,  of  the  first  amend- 
ment. Each  State  would  be  able  to  de- 
termine the  meaning  of  this  constitu- 
tional language  in  its  own  way. 

I  would  predict  that  we  would  soon 
have  50  interpretations. 

The  result,  as  a  distinguished  Mary- 
lander,  a  former  Secretary  of  State,  a 
former  Attorney  General,  William 
Rogers  warned  over  20  years  ago 
would  be  that  a  person's  constitutional 
rights  would  depend  on  where  a 
person  lived,  in  which  State  he  hap- 
pened to  have  his  residence. 


Enactment  of  this  amendment  would 
also  make  a  mockery  of  the  supremacy 
clause  set  forth  in  article  VI,  clause  2, 
of  the  Constitution: 

This  Constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  in  pursu- 
ance thereof;  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law 
of  the  Land:  and  the  Judges  in  every  State 
shall  be  bound  thereby,  anything  in  the 
Constitution  or  laws  of  any  State  to  the  con- 
trary notwithstanding. 
This  constitutional  command  would 
be,  as  Prof.  Leonard  G.  Ratner  told 
the  Senate  Judiciary  Subcommittee  on 
the  Constitution,  "no  more  than  an 
exhortation,  "  if  there  were  no  tribunal 
with  nationwide  authority  to  interpret 
and  apply  the  supreme  law,  over  a  cen- 
tury ago.  Chief  Justice  Roger  Taney, 
of  Frederick,  Md.,  made  this  very 
point. 

He  began  his  historic  career  as  a 
member  of  the  bar  in  Frederick 
County,  Md..  the  bar  to  which  I  also 
belong.  When  he  was  Chief  Justice,  he 
made  this  same  point.  He  said: 

But  the  supremacy  thus  conferred  on  this 
Government  could  not  peacefully  be  main- 
tained, unless  it  was  clothed  with  judicial 
power,  equally  paramount  in  authority  to 
carry  it  into  execution:  .  .  .  Without  such  a 
tribunal,  it  is  obvious  that  there  would  be 
no  uniformity  of  judicial  decision:  and  that 
the  supremacy  (which  is  but  another  name 
for  independence),  so  carefully  provided  in 
the  clause  of  the  Constitution  above  re- 
ferred to.  could  not  possibly  be  maintained 
peacefully,  unless  it  was  associated  with  this 
paramount  judicial  authority. 

But  the  danger  is  not  limited  to  this. 
These  bills  also  undermine  the  doc- 
trine of  judicial  independence,  which 
is  a  principle  worth  preserving.  It  is 
not  a  new  principle;  it  is  an  ancient 
one.  Its  origin  can  be  traced  back  long 
before  the  Constitution  of  the  United 
States  was  written.  Herodotus,  the  his- 
torian of  ancient  Greece,  has  passed 
down  to  us  this  description  of  the  Per- 
sian legal  system  of  his  day: 

These  royal  judges  are  specially  chosen 
men.  who  hold  office  either  for  life  or  until 
they  are  found  guilty  of  some  misconduct; 
their  duties  are  to  determine  suits  and  to  in- 
terpret the  ancient  laws  of  the  land,  and  all 
points  of  dispute  are  referred  to  them. 

I  am  sure  our  Founding  Fathers  had 
read  Herodotus.  They  were  aware  that 
by  grafting  judicial  independence  into 
the  Constitution  they  were  embodying 
the  wisdom  of  the  ages  into  our  organ- 
ic law.  In  this  area,  they  were  not  cre- 
ating a  new  experiment  in  govern- 
ment. 

In  addition,  they  were  all  too  famil- 
iar personally  with  the  abuses  associ- 
ated with  a  dependent  judiciary,  and 
they  were  determined  to  avoid  them. 
In  fact,  one  of  the  principal  grievances 
listed  against  the  British  in  the  Decla- 
ration of  Independence  was  that  the 
King  had  made  the  colonial  judges 
"dependent  on  his  will  alone,  for  the 
tenure    of    their    offices,    and    the 
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amount  and  payment  of  their  sala- 
ries." 

As  a  result,  the  Constitutional  Con- 
vention adopted  a  system  of  life 
tenure  for  Federal  judges,  subject  only 
to  the  power  of  impeachment,  and 
protected  their  salaries  from  diminu- 
tion. It  also  specifically  rejected  the 
concept  of  legislative  control  over  the 
judiciary  by  defeating  a  proposal  to 
create  "a  national  judiciary  •  •  •  to 
consist  of  one  or  more  supreme  tribu- 
nals, and  of  inferior  tribunals  to  be 
chosen  by  the  National  Legislature  to 
hold  office  during  good  behavior."  As 
one  scholar  has  written,  the  Founding 
Fathers  "hoped  to  make  Judges  free 
from  popular  pressure  and  legislative 
control.  Their  purpose  was  to  create  a 
truly  independent  judiciary  limited 
only  by  the  cumbersome  process  of  im- 
peachment." 

Clearly,  the  framers  conferred  on 
Federal  judges  a  degree  of  independ- 
ence unprecedented  in  the  annals  of 
history.  As  the  Supreme  Court  noted 
in  United  States  against  Will: 

A  judiciary  free  from  control  by  the  Exec- 
utive and  legislature  is  essential  if  there  is  a 
right  to  have  claims  decided  by  judges  who 
are  free  from  potential  domination  by  other 
branches  of  government. 

But,  we  may  ask  ourselves  how  inde- 
pendent and  free  from  domination 
from  the  legislature  are  our  Federal 
judges,  if  they  must  constantly  be 
fearful  that  their  decisions  may  offend 
a  majority  of  the  Congress  and  result 
in  enactment  of  a  proposal  like  the 
one  before  us?  As  Whitney  North  Sey- 
mour, distinguished  New  York  lawyer 
and  former  Assistant  Solicitor  Gener- 
al, told  the  Senate  Judiciary  Subcom- 
mittee on  Internal  Security  24  years 
ago: 

It  is  imperative  in  our  system  of  govern- 
ment, that  no  branch  of  government  can  be 
subservient  to  other  branches  and  that  the 
courts  retain  the  ultimate  freedom  to  exer- 
cise independent  judgment.  No  court  can  be 
completely  independent  if  it  is  forced  to  feel 
that,  when  its  decisions  are  unpopular,  it 
may  be  stripped  of  its  right  to  hear  and 
decide  similar  cases.  In  the  field  of  individ- 
ual rights,  such  a  shadow  on  the  independ- 
ence of  courts  might  seriously  jeopardize 
those  rights. 

Finally,  the  amendment  now  before 
the  Senate  is  wholly  inconsistent  with 
the  clear  and  unambiguous  language 
of  article  V  which  sets  forth  the  con- 
stitutionally permissible  means  of 
amending  our  organic  law. 

To  be  sure,  the  Founding  Fathers  re- 
alized there  would  be  need  periodically 
to  change  our  organic  law,  and  they 
wanted  the  procedures  for  amending 
the  Constitution  to  be  more  flexible 
than  those  in  the  Articles  of  Confeder- 
ation, which  required  the  unanimous 
agreement  of  the  States.  But  they  did 
not  want  to  make  the  process  too  easy. 
Only  after  lengthy  debate  was  a  com- 
promise struck  that,  to  quote  James 
Madison: 
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Guards  equally  against  that  extreme  facil- 
ity, which  would  render  that  Constitution 
too  mutable;  and  the  extreme  difficulty, 
which  might  perpetuate  its  discovered 
faults. 

This  amendatory  procedure  set  forth 
in  article  V  of  the  Constitution  was  de- 
signed specifically  to  deal  with  the 
types  of  changes  in  the  Constitution 
sought  by  the  proponents  of  this 
amendment.  But  they  want  no  part  of 
the  constitutionally  prescribed  proce- 
dures. They  prefer,  I  regret  to  say,  to 
substitute  congressional  legislation  for 
the  carefully  crafted  procedures  set 
forth  in  article  V.  With  all  due  respect 
to  my  colleagues  in  the  Senate.  I  side 
with  our  Founding  Fathers  on  how  to 
go  about  altering  our  organic  law. 
Their  approach  has  stood  the  test  of 
time  and  has  served  us  well.  It  should 
be  conserved. 

It  is  inconceivable  to  me  that  the  au- 
thors of  the  Constitution,  who  took 
such  pains  to  construct  a  delicate  bal- 
ance between  the  coordinate  branches 
of  Government,  who  conferred  on  Fed- 
eral judges  a  degree  of  independence 
unparalleled  in  the  annals  of  history, 
and  who  devoted  so  much  time  and 
care  to  devising  a  method  of  amending 
the  Constitution,  would  today  endorse 
a  method  of  circumventing  constitu- 
tional rulings  by  a  simple  majority 
vote  of  both  Houses  of  Congress.  The 
fact  is,  they  would  not. 

Constitutional  considerations  aside, 
there  are  other  undesirable  side  ef- 
fects to  this  amendment.  It  is  adver- 
tised as  a  simple  and  easy  way  of  un- 
doing the  effect  of  controversial  Su- 
preme Court  decisions.  It  is  suggested 
that  a  cure  for  "judicial  tyranny"  has 
been  discovered.  A  discovery— eureka! 
But,  I  think  that,  in  the  end,  these  ex- 
pectations will  surely  be  dashed  for 
one  or  more  good  reasons. 

First,  the  amendment,  if  enacted, 
could  be  ruled  unconstitutional— and  I 
believe  it  would  be.  That,  of  course, 
would  end  the  issue  for  once  and  for 
all.  Court  opponents  would  be  back  at 
square  one,  with  no  option  but  to 
follow  the  route  they  should  have 
used  in  the  first  place:  the  constitu- 
tional amendment  process. 

Second,  even  if  sustained  by  the 
courts,  there  is  no  certainty  that  this 
amendment  would  achieve  the  desired 
result.  The  Supreme  Courts  interpre- 
tations of  the  Constitution  are  the  law 
of  the  land.  As  the  Supreme  Court 
stated  in  Cooper  against  Aaron: 

Article  VI  of  the  Constitution  makes  the 
Constitution  the  supreme  Law  of  the 
Land."  .  .  .  {Marbury  v.  Madison)  declared 
the  basic  principle  that  the  federal  judiciary 
is  supreme  in  the  exposition  of  the  law  of 
the  Constitution,  and  that  principle  has 
ever  since  been  respected  by  this  Court  and 
the  Country  as  a  permanent  and  indispensa- 
ble feature  of  our  constitutional  system.  It 
follows  that  the  interpretation  of  the  Four- 
teenth Amendment  enunicated  by  this 
Court  in  the  Brown  case  is  the  supreme  law 
of  the  land,  and  Art.  VI  of  the  Constitution 
makes  it  of  binding  effect  on  the  States 


■any  Thing  in  the  Constitution  or  Laws  of 
any  State  to  the  contrary  notwithstanding." 

Thus,  Madam  President,  for  this 
amendment  to  achieve  the  ends  which 
its  proponents  seek.  State  judges 
would  have  to  ignore  their  oath  to 
support  the  Constitution  and  render 
decisions  counter  to  the  prevailing  Su- 
preme Court  rulings  on  school  prayer. 
Understandably,  this  very  point  was 
quite  troubling  to  the  Conference  of 
State  Chief  Justices: 

First  these  proposed  statutes  give  the  ap- 
pearance of  proceeding  from  the  premise 
that  state  court  judges  will  not  honor  their 
oaths  to  obey  the  United  States  Constitu- 
tion, nor  their  obligation  to  follow  Supreme 
Court  decisions  interpreting  and  applying 
that  Constitution,  thus  breaking  with  a  200 
year  practice  and  tradition.  So  viewed,  these 
efforts  to  transfer  jurisdiction  to  the  state 
courts  for  these  purposes  neither  enhance 
the  image  of  those  institutions,  nor  demon- 
strate confidence  that  state  court  judges 
will  do  their  duty. 

I  think  that  the  Senator  from  North 
Carolina  and  other  advocates  of  this 
amendment  misjudge  the  loyalty  that 
State  jurists  feel  to  the  Constitution.  I 
am  certain  that  these  judges  would  ob- 
serve the  supremacy  clause  and  con- 
tinue to  follow  Supreme  Court  prece- 
dent. Thus,  the  net  effect  of  this 
entire  venture  might  be  to  perpetuate 
the  very  decisions  that  prompted  all 
the  fuss  in  the  first  place. 

Even  though  State  judges  are  surely 
loyal  to  the  Constitution,  this  amend- 
ment would  work  a  great— indeed,  a 
cruel— hardship  on  the  exercise  of 
that  loyalty  because  it  would  shift  the 
legal  battleground  for  a  controversial 
social  issue  from  the  Federal  to  the 
State  courts.  Unlike  their  colleagues 
on  the  Federal  bench,  most  State 
judges  are  elected  to  office.  They  do 
not  have  the  security  of  life  tenure, 
and  they  are  not  free  from  political 
pressures.  They  are.  in  fact,  very  vul- 
nerable to  the  public  mood  and  the 
tyranny  of  the  majority.  Thus,  as  the 
American  Bar  Association  has  noted, 
proposals  like  the  one  before  us  would 
"subject  State  judges  to  often  hard 
choices  between  oath  and  career." 

Last  September,  we  saw  a  strenuous 
attempt  in  the  Senate  Judiciary  Com- 
mittee to  force  a  Supreme  Court  nomi- 
nee to  commit  herself,  prior  to  confir- 
mation, to  voting  to  overturn  the 
Court's  1973  decision  on  abortion.  It 
does  not  take  much  imagination  to  pic- 
ture the  pressures  that  would  be 
brought  to  bear  to  elicit  such  assur- 
ances from  State  judges  during  elec- 
tion campaigns. 

One  of  the  great  strengths  of  the 
American  system  is  that  we  have  not 
allowed  our  Constitution  to  be  pulled 
and  hauled  with  each  ebb  and  flow  of 
the  tide  of  public  opinion.  Today,  how- 
ever, the  tug-of-war  in  Congress  over 
these  court-curbing  bills  threatens  to 
rend  the  fabric  of  our  Constitution— 
•the  most  wonderful  work  ever  struck 
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off  at  a  given  time  by  the  brain  and 
purpose  of  man." 
We  must  not  let  that  happen. 
Madam  President,  at  the  time  he  an- 
nounced his  retirement  from  the  Su- 
preme  Court,   former   Justice   Potter 
Stewart   had  the  following  conversa- 
tion with  a  reporter: 
He  was  asked  the  question: 
(T)here  are  numerous  proposals  in  Con- 
gress that  would  strip  the  Supreme  Court  of 
jurisdiction  in  subject  matter  areas.  With- 
out asking  you  at>out  the  constitutionahty 
of  this,  does  that  concern  you  as  a  procss 
and  as  a  prospect? 

Justice  SrrwART.  Yes;  it  does  concern  me. 
There  is  nothing  new  about  having  such 
bills  in  Congress.  I  think  there  have  been 
such  bills  in  Congress  ever  since  I've  l)een 
here,  in  fact  long  before  that.  The  reason 
that  people  are  concerned  about  it  nowa- 
days is  that  there  seems  to  be  considerably 
more  of  a  possibility  that  one  or  more  of 
such  bills  might  be  enacted.  If  they  were  en- 
acted, if  any  such  bill  were  enacted,  it  would 
present  immediately  very  difficult  constitu- 
tional questions.  I'm  glad  I  am  not  going  to 
be  here  to  have  to  wrestle  with  those,  and  I 
hope  this  Court  will  never  have  to  wrestle 
with  such  questions  because  I  hope  that  no 
such  legislation  will  be  enacted.  So  yes.  I  am 
concerned. 

Madam  President.  I  share  Justice 
Stewart's  concern.  I  do  not  share  his 
sense  of  relief  that  he  is  not  there  to 
wrestle  with  it.  I  wish,  in  fact,  he  were 
there  to  wrestle  with  it  because  his 
service  on  the  Court  was  of  great  dis- 
tinction and  of  great  value  to  the 
country,  I  do  share  with  him  the  hope 
that  the  Court  will  never  have  to  rule 
on  the  constitutionality  of  one  of 
these  Court  jurisdiction  bills.  Obvious- 
ly we  in  the  Senate  have  much  to  say 
about  whether  or  not  the  Court  will 
ever  have  to  render  such  a  decision. 
And,  by  defeating  the  amendment  now 
before  us  decisively  and  overwhelm- 
ingly, we  can  send  out  a  clear  signal 
that  these  proposals  have  no  place  in 
our  constitutional  government  and 
that  they  should  be  shelved  for  once 
and  for  all.  I  urge  my  colleagues  to 
join  me  in  doing  that  and  to  defeat 
this  amendment. 

Madam  President,  I  ask  unanimous 
consent  that  I  may  be  allowed  to  yield 
the  floor  at  this  point  to  the  Senator 
from  Ohio  without  such  action  being 
construed  as  the  end  of  a  speech  for 
the  purpose  of  the  two-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Ohio. 
Mr.  METZENBAUM.  Madam  Presi- 
dent. I  think  we  have  here  a  situation 
that  goes  far  beyond  the  matter 
before  us.  We  are  dealing  with  a  pro- 
posal specifically  spelling  out  that  and 
I  quote: 

The  Supreme  Court  shall  not  have  juris- 
diction to  review  by  appeal,  writ  of  certiora- 
ri, or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation  or 
smy  part  thereof,  or  arising  out  of  any  act 
interpreting  or  applying  or  enforcing  a 
State  statute,  ordinance,  rule  or  regula- 
tion—and there  we  talk  at>out  what  the  bill 


IS  all  about— which  relates  to  voluntary 
prayers  in  public  schools  and  public  build- 
ings. 

If  this  measure  is  accepted  by  the 
Congress  of  the  United  States  and 
signed  into  law  by  the  President,  then 
we  have  truly  made  a  grave  mistake  in 
our  Nations  approach  to  the  separa- 
tion of  powers— its  approach  to  the 
question  of  whether  or  not  the  Con- 
gress of  the  United  States  is  going  to 
say  what  the  Supreme  Court  can  hear 
and  what  they  cannot  hear.  If  we  can 
enact  legislation  of  this  kind,  which 
this  Senator  believes  is  patently  un- 
constitutional, and  if  it  is  held  valid 
and  it  succeeds  in  depriving  the  Court 
of  jurisdiction  relating  to  voluntary 
{Jrayers  in  public  schools  and  public 
buildings,  then  what  is  to  keep  us 
from  going  further  and  including 
within  the  prohibition  any  laws,  regu- 
lations, ordinances,  rules,  or  statutes 
relating  to  free  speech?  It  would  total- 
ly destroy  the  magnificent  rights  of 
free  speech  that  we  in  this  country 
have  by  saying  that  the  Court  could 
not  rule  in  such  cases. 

What  about  the  right  of  a  free 
press?  What  would  be  the  attitude  of 
the  people  of  this  Nation  if  we  were 
suddenly  to  say  that  the  Court  could 
not  deal  with  any  cases  having  to  do 
with  a  free  press?  What  would  the 
newspapers,  the  radio,  and  the  TV- 
say  if  some  of  us  in  Congress  deter- 
mined that  we  ought  to  limit  the 
Court's  jurisdiction  as  it  pertains  to 
the  issues  of  a  free  press  or  the  guar- 
antees provided  in  the  Bill  of  Rights 
and  the  Cor\stitution? 

Looking  further,  what  about  the 
right  of  freedom  of  assembly,  the 
right  of  trial  by  jury,  the  question  of 
slavery  or  involuntary  servitude? 
What  about  the  question  of  equal  pro- 
tection of  the  laws,  the  deprivation  of 
life,  liberty,  or  property  without  due 
process  of  law.  the  taking  of  property 
without  just  compensation?  How 
about  that  particular  right? 

If  we  offered  an  amendment  to  this 
proposal  that  the  Court  could  not 
have  jurisdiction  of  any  cases  relating 
to  the  taking  of  property  without  just 
compensation,  would  some  of  those 
who  are  the  great  advocates  of  this 
particular  proposal  feel  the  same  way 
about  the  Court's  jurisdiction?  Or 
would  they  start  to  concern  them- 
selves about  the  proper  rights  of  indi- 
viduals as  those  rights  are  protected 
by  the  Constitution  of  the  United 
States? 

We  have  to  examine  our  consciences, 
examine  where  we  are  coming  from 
and  what  our  concerns  are. 

Once  we  have  broken  down  that  bar- 
rier and  taken  away  from  the  Supreme 
Court  of  the  United  States  the  right 
to  hear  cases  having  to  do  with  volun- 
tary prayer  in  public  schools  and 
public  buildings,  then  we  have  made 
the  fateful  inroad.  The  dike  has  been 
broken,  and  it  is  thereafter  possible  to 


enact  legislation  which  would  deprive 
the  people  of  this  country  of  the 
rights  they  truly  treasure  as  provided 
in  the  Constitution  of  the  United 
States. 

This  is  a  proposal  that  says,  in  es- 
sence, that  the  Consititution  of  the 
United  States  should  no  longer  be  fol- 
lowed. That  is  the  whole  issue  before 
the  Congress  of  the  United  States. 
There  are  those  who,  for  political  pur- 
poses, would  attempt  to  make  the 
issue  of  voluntary  prayer  in  schools  an 
issue  on  the  merits,  but  you  cannot 
look  at  the  issue  in  that  way  so  far  as 
the  measure  before  us  is  concerned; 
because  this  measure  does  not  deal 
with  the  question  of  voluntary  prayer 
in  schools  as  an  issue  itself,  but, 
rather,  deals  with  the  denial  of  the 
courts  jurisdiction  to  hear  cases  per- 
taining to  that  particular  subject. 

If  you  can  open  the  door,  if  you  can 
take  the  lock  off  the  gate  guarding  the 
courts'  jurisdiction  in  one  area  there  is 
no  question  that  you  have  opened  a 
Pandora's  box.  and  you  have  probably 
totally  destroyed  the  Constitution  of 
the  United  States  in  the  process. 

A  vote  for  this  measure,  in  this  Sen- 
ators  opinion,  is  a  vote  to  destroy  the 
efficacy  and  the  effectiveness  of  the 
Constitution  of  the  United  States. 

Take  other  subjects:  unreasonable 
searches  and  seizures:  the  question  of 
slavery,  involuntary  servitude;  the 
right  of  citizens  to  vote.  Should  we 
take  away  jurisdiction  in  any  of  those 
areas?  If  we  enact  this  particular 
measure,  have  we  not  truly  then  said 
that  the  Court  may  be  deprived  of  ju- 
risdiction in  any  area  in  which  we  dis- 
agree with  that  particular  part  of  the 
Constitution  of  the  United  States? 

The  issue  here  is  the  integrity  of  the 
court  system  and  our  constitutional 
way  of  government.  Either  you  believe 
in  that  constitutional  way  of  govern- 
ment, either  you  believe  in  the  integri- 
ty of  the  court  systems,  or  you  do  not. 
If  you  believe  in  the  integrity  of  the 
court  system,  if  you  believe  in  the 
Constitution  of  the  United  States, 
then  this  proposal  cannot  be  support- 
ed. This  proposal  goes  further  than 
the  language  of  the  proposal  itself, 
and  the  implications  of  this  proposal 
are  totally  unlimited.  The  implications 
are  that  the  Constitution  can  be 
broken  indirectly  when  the  people  of 
the  country  would  not  be  willing  to 
undo  any  of  the  constitutional  provi- 
sions by  the  normal  procedures  as  pro- 
vided in  that  document,  and  that  is  by 
amending  the  Constitution. 

The  issue  before  the  people  of  the 
country  on  these  measures  which 
would  deny  the  courts  jurisdiction  is 
not  an  issue  having  to  do  with  the 
matter  of  abortion  or  busing  or  school 
prayer  or  any  of  the  other  very  emo- 
tional issues.  All  of  these  are  issues  it 
is  fashionable  these  days  to  deal  with 
through     court-stripping     legislation. 
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But,  stripping  the  Federal  courts  of 
jurisidiction  because  transient  political 
majorities  do  not  lilte  the  court's  con- 
stitutional interpretations  undermines 
our  society's  democratic  frameworlc.  It 
is  bad  public  policy,  and  it  is  short- 
sighted. Simply  stated,  if  you  do  not 
like  the  court's  decisions,  then  use  the 
procedures  that  we  have  in  the  consti- 
tution to  change  them.  Do  not  do  it  by 
an  amendment  depriving  the  court  of 
jurisdiction. 

Madam  President,  such  court-strip- 
ping amendments  do  not  make  sense.  I 
find  it  hard  to  believe  that  the  Mem- 
bers of  this  body  support  that  ap- 
proach. That  simply  cannot  be  the  po- 
sition of  any  person  who  believes  that 
our  constitutional  system  of  Govern- 
ment is  a  sacred  system  and  is  one 
that  we  all  want  to  protect. 

Let  me  read  what  the  Attorney  Gen- 
eral of  the  United  States  himself  said 
on  this  subject: 

Congress  may  not.  however,  consistent 
with  the  Constitution,  make  "exceptions'  to 
Supreme  Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers. 

The  remedy  for  judicial  overreaching, 
however,  is  not  to  restrict  the  Supreme 
Court's  jurisdiction  over  those  cases  which 
.  are  central  to  the  core  functions  of  the 
Court  in  our  system  of  government.  This 
remedy  would  in  many  ways  create  prob- 
lems equally  or  more  severe  than  those 
which  the  measure  seeks  to  rectify. 

Essential  to  the  principle  of  separation  of 
powers  was  the  proposition  that  no  one 
branch  of  government  should  have  the 
power  to  eliminate  the  fundamental  consti- 
tutional role  of  either  of  the  other 
branches. 

It  is  appropriate  to  note,  however,  that 
even  if  it  were  concluded  that  legislation  in 
this  area  could  be  enacted  consistent  with 
the  Constitution,  the  Department  would 
have  concerns  as  a  policy  matter  about  the 
withdrawal  of  a  class  of  cases  from  the  ap- 
pellate jurisdiction  of  the  Supreme  Court. 
History  counsels  against  depriving  that 
Court  of  its  general  appellate  jurisdiction 
over  Federal  questions.  Proposals  of  this 
kind  have  been  advanced  periodically,  but 
have  not  been  adopted  since  the  civil  war. 
There  are  sound  reasons  that  explain  why 
Congress  has  exercised  restraint  in  this  area 
and  not  tested  the  limits  of  constitutional 
authority  under  the  exception  clause. 

Madam  President,  I  ask  unanimous 
consent  that  I  be  allowed  to  yield  the 
floor  at  this  point  without  this  being 
construed  as  the  end  of  the  speech  for 
the  purpose  of  the  two-speech  rule, 
and  I  yield  to  the  Senator  from 
Oregon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Madam  President,  I 
wish  to  share  with  our  colleagues  my 
impression  of  one  of  the  real  issues  in 
this  debate,  which  I  fear  has  been 
overlooked,  and  that  is  as  it  relates  to 
the  first  amendment  to  the  Constitu- 
tion and  the  way  in  which  the  first 
amendment  today  is  being  applied 
that  infringes  upon  the  rights  of  stu- 


dents to  free  speech  and  which  dis- 
criminates against  them  because  of 
the  religious  content  of  their  speech. 

I  am  introducing  statutory  language 
which  will  accomplish  this  goal  with- 
out utilizing  the  ill-advised  method  of 
stripping  the  Federal  court  jurisdic- 
tion over  school  prayer. 

In  Widmar  against  Vincent  the  Su- 
preme Court  held  that,  absent  a  com- 
pelling purpose,  a  public  university 
may  not  deny  the  use  of  its  facilities 
to  student  groups  who  wish  to  meet 
and  speak  on  religious  subjects  if  it 
makes  its  facilities  generally  available 
to  student  groups  for  meetings  on  non- 
religious  subjects.  The  Court  based 
this  holding  not  on  the  free  exercise  of 
religion  clause  but  on  the  freedom  of 
speech  clause  of  the  first  amendment 
as  made  applicable  to  the  States 
through  the  14th  amendment,  for 
once  the  university  "created  a  forum 
generally  open  for  use  by  student 
groups, "  the  Court  said  the  university 
could  not  "discriminate  against  stu- 
dent groups  and  speakers  based  on 
their  desire  to  .  .  .  engage  in  religious 
worship  and  discussion  •  *  *." 

I  recall  that  while  I  was  Governor  of 
my  State  a  well-known  Communist 
speaker  by  the  name  of  Gus  Hall  was 
making  a  round  of  college  and  univer- 
sity campuses  across  the  country. 
There  was  a  great  outcry  by  many  in 
my  State  for  me  to  prevent  Gus  Hall 
from  the  use  of  the  public  universities 
from  which  to  make  his  statements  re- 
lating to  Karl  Marx.  I  could  not  and 
would  not,  due  to  the  constitutional 
guarantee  of  free  speech,  in  any  way 
attempt  to  intervene  to  prohibit  Gus 
Hall  from  speaking  on  our  campuses. 

However,  that  being  the  case,  not 
only  in  Oregon  but  other  States  to 
have  had  Billy  Graham  come  to  the 
campus  or  any  other  prominent  reli- 
gious leader  and  speak  in  the  same 
forum  about  Jesus  Christ  would  have 
been  interpreted  to  violated  the  estab- 
lishment of  religion"  clause  and  there- 
by a  violation  of  separation  of  church 
and  state. 

Madam  President.  I  find  this  ridicu- 
lous in  a  free  society  dedicated  to  the 
principles  of  free  thought. 

The  denial  of  opportunities  to  exer- 
cise free  speech  because  of  its  religious 
content  is  now  occurring  throughout 
the  country  today. 

Let  me  cite  a  few  examples: 

At  Guilderland  High  School  in  New- 
York,  Christian  students  sought  and 
have  been  denied  the  right  to  meet 
before  classes  for  prayer  and  Bible 
study.  The  meetings  were  strictly  vol- 
untary, required  no  school  announce- 
ments, no  school  sponsorship,  but  a 
Federal  district  court  and  appeals 
court  have  upheld  the  school  board's 
refusal  to  allow  the  group  to  meet. 

And  yet  students  can  voluntarily  as- 
sociate themselves  in  that  school  for 
other  purposes,  philosophical  soci- 
eties, camera-photography  societies  or 


clubs,  all  the  kinds  of  clubs  in  which 
they  voluntarily  associate  themselves 
there  because  of  mutual  interest  and 
have  open  and  freedom  of  discussion, 
but  they  cannot  meet  to  study  the 
Bible. 

I  do  not  support  the  school  prayer 
amendment.  I  oppose  the  idea  of  any 
kind  of  mandated  prayers  in  schools.  I 
do  not  believe  that  is  in  line  with  our 
constitutional  separation  of  church 
and  state. 

Frankly.  I  do  not  have  time  to  write 
all  the  prayers,  and  I  do  not  trust 
anyone  else  to.  So  consequently  I  have 
to  oppose  the  whole  concept. 

But  I  am  speaking  today  not  on  the 
right  of  religious  exercise  but  I  am 
speaking  on  the  freedom  of  speech, 
the  first  amendment  of  the  Constitu- 
tion, that  is  being  denied  under  this  ri- 
diculous interpretation  by  the  courts 
relating  to  freedom  of  religious  activi- 
ty. 

In  Lubbock,  Tex.,  the  school  board 
drafted  a  careful  policy  that  accommo- 
dated student  initiated  religious  activi- 
ty on  an  equal  basis  with  other  stu- 
dent groups  in  the  use  of  school  facili- 
ties for  meetings  before  and  after 
school.  The  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  struck  down  this 
school  board  policy  and  forced  a  total 
ban  of  voluntary,  student-initiated  re- 
ligious activity.  Lubbock  Civil  Liber- 
ties Union  v.  Lubbock  Independent 
School  District.  669  F.2d  1308  (5th  Cir. 
1982)  is  the  citation  of  that  case. 

And  yet  in  that  same  school  district 
they  could  meet  and  probably  have  a 
political  discussion  on  any  part  of  po- 
litical philosophy  they  wanted  to. 
Thev  could  have  a  meeting  on  eco- 
nomic philosophy.  They  could  have  a 
meeting  on  social  philosophy,  but  not 
on  religion. 

Madam  President,  once  a  school 
board  establishes  the  forum  for  the 
pursuit  of  information  or  knowledge 
then  that  forum  cannot  discriminate 
on  the  content  of  that  association  or 
voluntary  organization.  That  is  what 
the  Supreme  Court  ruled  as  it  related 
to  universities  and  colleges. 

What  I  want  to  do  in  my  bill  is  to 
apply  that  same  constitutional  princi- 
ple the  Court  applied  to  the  colleges 
and  universities  to  the  elementary  and 
secondary  school  systems  of  this  coun- 
try. 
Let  me  cite  a  third  example. 
In  Williamsport.  Pa.,  the  public  high 
school  allows  students  to  participate  in 
student  clubs  and  groups  such  as  Stu- 
dent Government,  Key  Club,  Lan- 
guage Clubs,  Future  Homemakers. 
music  and  publication  groups.  The 
clubs  allow  students  to  exchange  ideas 
and  personal  opinions  on  a  broad 
range  of  topics,  subjects,  and  issues, 
and  no  one  attempts  to  intervene  to 
determine  the  content  of  those  discus- 
sions. The  clubs  meet  from  7:55  a.m.  to 
8:23  a.m.  each  Tuesday  and  Thursday 
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mornings  during  a  regularly  scheduled 
activity  period.  The  clubs  may  also 
meet  before  and  after  school  hours. 

In  September  1981,  a  group  of  stu- 
dents at  Williamsport  High  School  re 


Moreover,  State  or  school  officials 
will  have  no  authority  to  influence  the 
form  or  content  of  any  prayer  or  other 
religious  activity  that  such  clubs  may 
engage  in.  This  language  is  similar  to 


out  ridiculous  barriers  that  have  been  erect- 
ed to  forbid  voluntary  meetings  of  students 
who  seek  to  meet  and  pray  in  non-disruptive 
ways. 

Let  me  give  you  two  examples  that  dem- 
onstrate the  problems  that  vibrant  believing 


quested  permission  to  form  a  student     the  amendment  suggested  by  the  Na-    students  are  facing  across  the  country 


club  to  be  called  Petros  which  would 
meet  voluntarily  during  the  regularly 
scheduled  activity  period  on  Tuesday 
and  Thursday  mornings.  The  purpose 
of  this  student  club  was  for  students 
to  aid  one  another  in  their  personal, 
social,  emotional,  amd  intellectual 
growth  and  development  by  studying 
the  Bible,  discussing  religious  subjects, 
praying  together,  and  sharing  person- 
al experiences.  The  principal  of  the 
high  school  and  the  superintendent  of 
the  district  denied  the  request  on  the 
ground  that  the  meetings  would  be  re- 
ligious in  content.  In  January  1982,  at 
a  meeting  of  the  school  board,  the  re- 
quest by  the  students  was  denied  on 
the  same  ground. 

Hopefully,  the  students  will  prevail 
in  their  complaint  that  they  are  being 
denied  their  first  amendment  rights  of 
free  speech  because  of  the  religious 
content  of  the  proposed  meetings. 
However,  if  the  Brandon  and  Lubbock 
decisions  are  followed  by  the  court,  a 
further  unfortunate  precedent  would 
be  set. 

The  bill  I  introduce  today  extends 
the  principle  of  the  Widmar  decision 
to  the  public  secondary  school.  When 
a  school  generally  allows  groups  of 
students  to  meet  during  a  noninstruc- 
tional  part  of  the  school  day,  that 
school  cannot  discriminate  against  any 
meeting  because  of  the  religious  con- 
tent of  the  speech  at  the  meeting. 

What  would  it  be  if  we  had  a  politi- 
cal club  meeting  and  the  students  de- 
cided they  wanted  to  discuss  Karl 
Marx  and  communism?  I  would  defend 
that  right  of  that  student  group  to 
engage  in  that  discussion  as  I  would 
defend  anyone's  right  but  I  also  say  I 
would  defend  their  right  to  have  a 
meeting  to  study  the  Bible  and  discuss 
the  person  of  Jesus  Christ,  or  Buddha, 
or  Mohammed,  or  any  other  religious 
leader. 

School  boards  and  school  adminis- 
trations have  no  right  to  abridge  the 
first  amendment,  freedom  of  speech. 
by  declaring  what  the  contents  of 
those  meetings  are  or  will  t)e  only  in 
the  case  of  religion. 

The  legislation  that  I  introduce  also 
insures  that  school  officials  will  con- 
tinue to  have  discretion  to  insure  that 
the  meetings  are  voluntary,  orderly, 
lawful,  do  not  in  any  way  engage  in  il- 
licit or  illegal  or  inappropriate  activi- 
ty. That  is  the  right  of  administering 
any  school  organization.  But  it  should 
be  applied  across  the  board. 

Most  importantly,  this  language  spe- 
cifically states  that  no  student  can  be 
forced  to  participate  in  prayer  or  any 
religious  activity.  It  has  to  be  strictly 
voluntary. 


tional  Association  of  Evangelicals  in 
testimony  with  respect  to  the  Presi- 
dent's prayer  amendment  to  the  Con- 
stitution. 

What  needs  to  be  addressed  is  the 
recent  series  of  lower  court  decisions 
that  have  singled  out  religious  speech 
as  the  one  form  of  speech  unworthy  of 
protection  in  the  schools.  It  is  even 
more  alarming  to  see  school  officials 
throughout  the  country  deciding  to 
ban  all  religious  speech  from  public 
schools.  By  protecting  the  free  speech 
rights  of  students  in  public  high 
schools  the  bill  is  consistent  with  the 
Widmar  decision. 

In  prohibiting  State  sponsorship  or 
influence  in  formulating  the  content 
of  prayer  or  other  religious  activities, 
the  legislation  is  consistent  with  the 
original  Supreme  Court  decisions  of 
Engel  against  Vitale  and  Abington 
against  Schempp. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  copy  of  my  testimony  before  the 
Senate  Judiciary  Committee  on  this 
issue  and  the  memorandum  mentioned 
in  the  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Mark  Hatfield 
In  1962  the  Supreme  Court  invalidated  a 
non-denominational  prayer  that  had  t»een 
written  by  the  New  York  Board  of  Regents 
and  approved  by  local  school  boards.  By  im- 
posing a  "watered  down"  prayer  on  young 
students,  the  New  York  Regents  adopted  a 
useless  gesture  that  was  neither  "spiritual" 
nor  "prayer." 

Since  that  decision,  the  Supreme  Courts 
ruling  has  l)een  blamed  for  the  deteriorat- 
ing quality  of  public  education,  for  the 
breakdown  of  the  American  family,  for  the 
decay  in  moral  principles  and  abdication  of 
governmental  institutions  to  the  norm  of 
secular  humanism.  The  school  prayer  deci- 
sion has  served  as  a  symbol  for  all  thai  is 
wrong  in  America.  "Prayer  Amendments  '  to 
the  U.S.  Constitution,  legislative  initiatives 
and  even  attempts  to  remove  the  jun.sdic- 
tion  of  the  U.S.  Supreme  Court  have  been 
vigorously  pursued  in  the  Congress.  Most  re- 
cently. President  Reagan  submitted  his  pro- 
posed Constitutional  Amendment  which 
would  allow  Voluntary  Prayer"  in  public 
schools. 

Mr.  Chairman.  I  strongly  believe  that  this 
nation  needs  to  have  a  spiritual  renais- 
sance—one that  begins  in  the  hearts  and 
minds  of  individuals  and  works  its  way 
through  our  churches,  .schools  and  public 
institutions.  The  First  Amendment  to  the 
U.S.  Constitution  is  a  limitation  on  the 
power  of  government  to  promote,  establish, 
or  discourage  religion  but  it  sets  no  limit  on 
private  initiated  prayer,  observances  of  reli- 
gious customs  or  political  action  that  .stems 
from  moral  beliefs.  Instead  of  concentrating 
our  attention  on  initiatives  like  a  School 
PraVer  Amendment.  I  would  urge  my  Col- 
leagues to  devote  their  energies  to  rooting 


(1)  At  Guilderland  High  School  in  New 
York,  Christian  students  sought  and  have 
been  denied  the  right  to  meet  before  classes 
for  prayer.  The  meetings  were  voluntary,  re- 
quired no  school  announcements  or  sponsor- 
ship. A  federal  district  court  and  Appeals 
Court  have  upheld  the  school  boards  refus- 
al to  allow  the  group  to  meet.  Brandon  v. 
Guilderland  Control  School  Distnct.  635 
P.2d  971  (2d  Cir.  1980).  Cont.  denied.  102 
S.Ct.  970(1981). 

(2)  In  Lubbock,  Texas  the  school  board 
drafted  a  careful  policy  that  accommodated 
student  initiated  religious  activity  on  an 
equal  basis  with  other  student  groups  in  the 
use  of  school  facilities  for  meetings  before 
and  after  school.  The  United  States  Court 
of  Appeals  for  the  5th  Circuit  struck  down 
this  school  board  policy  and  forced  a  total 
ban  of  voluntary,  student-initiated  religious 
activity.  Lubbock  CUil  Liberties  Union  v. 
Lubbock  Independent  School  District.  669 
F.2d  1308  (5th  Cir.  1982) 

Mr.  Chairman,  it  is  unduly  restrictive  ac- 
tions like  those  in  Lubbock  and  Guilderland 
High  School  to  which  the  Congress  should 
devote  its  attention.  By  chilling  sincere  ef- 
forts to  pray  for  Gods  grace,  and  forgive- 
ness in  voluntary  meetings  that  do  not  dis- 
rupt the  academic  functions  of  a  public 
school,  we  do  far  more  damage  to  the  na- 
tion's moral  fiber  than  through  any  Su- 
preme Court  decision  that  invalidates  a  rou- 
tine, formalistic.  and  spiritually  bankrupt 
prayer  that  the  New  York  Regents  drafted 
in  the  1960s. 

Because  of  these  concerns.  I  asked  the 
Christian  Legal  Society  to  provide  me  with 
a  legal  memorandum  outlining  the  problems 
that  have  developed  in  restricting  the  reli- 
gious freedom  which  may  be  enjoyed  by  stu- 
dents on  public  campuses.  CLS  has  done 
some  extraordinary  work  in  researching, 
litigating  and  advocating  on  behalf  of  reli- 
gious freedom.  I  would  like  to  have  the 
Committee  consider  the  CLS  memorandum 
and  recommendations  for  legislative  initia- 
tives as  a  realistic  alternative  to  the  School 
Prayer  Amendment. 

Memorandum  of  July  13.  1982 

To:  Samuel  E.  Ericsson. 

From:  Stephen  H.  Galebach  and  Lowell  V. 
Sturgill.  Jr. 

Question  Presented:  What  is  the  ttest  legis- 
lative means  to  apply  the  principles  of 
the  Widmar  v.  Vincent  decision  to  the 
context  of  public  schools? 

President  Reagan  recently  introduced  an 
amendment  to  overturn  the  Supreme 
Court's  controversial  decisions  of  the  early 
1960's  against  state-initiated  prayer  and 
Bible-reading  in  public  schools.  Some  of  the 
most  serious  ob.stacles  to  religious  activity 
by  students  in  public  schools,  however,  have 
received  little  public  attention.  In  recent 
years  many  school  administrators,  and  some 
lower  courts,  have  begun  to  prohibit  even 
those  forms  of  religious  speech  by  high 
school  students  that  are  purely  voluntary 
and  initiated  by  students  with  no  sponsor- 
ship by  the  state.  Administrators  and  judges 
have  prohibited  student  clubs  that  are  reli- 
gious in  nature,  and  have  banned  liefore  and 
after    school    small-group    meetings— thus 
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going  beyond  any  prohibitions  the  Supreme 
Court  has  required. 

Because  these  more  extreme  measures 
against  religious  expression  are  not  mandat- 
ed by  the  Supreme  Court,  they  can  be  reme- 
died more  quickly  than  by  constitutional 
amendment.  While  the  Presidents  amend- 
ment would  protect  such  purely  voluntary 
student  meetings,  it  is  possible  at  the  same 
time  for  Congress  to  0ass  a  stop-gap  statute 
to  provide  immediate  protection  for  those 
forms  of  student  religious  activity  that  are 
most  clearly  voluntary  and  removed  from 
state  sponsorship. 

The  more  extreme  actions  of  school  ad- 
ministrators and  judges  are  especially  sub- 
ject to  persuasive  attack,  because  they  are 
contrary  to  the  reasoning  of  the  Supreme 
Courts  Wxdmar  v.  Vincent  decision  of  De- 
cember. 1981.  That  decision  rested  on  the 
principle  that  states  may  not  discriminate 
against  forms  of  speech  that  are  religious  in 
content.  Many  of  the  more  extreme  restric- 
tions on  student  religious  speech  are  pre- 
cisely discriminations  based  on  content. 
This  memorandum  considers  the  possible 
legislative  means  to  apply  the  Widmar  prin- 
ciple not  only  to  state  universities  (as  the 
Supreme  Court  did  in  that  case),  but  also  to 
slate  secondary  schools. 

I.  THE  PRINCIPLE  OF  WIDMAR  V.  VINCENT 

In  Widmar  v.  Vincent.  102  S.  Ct.  269 
(1981).  a  student  group  called  •Corner- 
stone" requested  access  to  public  facilities 
on  the  campus  of  the  University  of  Missou- 
ri, for  the  purpose  of  holding  religious  meet- 
ings. Id.  at  272.  Cornerstone  sought  access 
on  the  same  terms  that  applied  to  the  use  of 
university  facilities  by  more  than  100  other 
student  groups.  The  University  denied  the 
request  pursuant  to  a  university  policy  pro- 
hibiting religious  meetings  on  campus.  Id. 
The  Supreme  Court  ruled  against  the  Uni- 
versity, holding  that  it  could  not  deny  use  of 
its  facilities  for  religious  meetings  if  it  al- 
lowed similar  use  by  non-religious  groups  on 
a  general  basis.  Id.  at  278. 

In  so  ruling,  the  Supreme  Court  reaf- 
firmed the  First  Amendment  principle  that 
regulation  of  speech  must  be  'content-neu- 
tral.' See  Heffron  v.  International  Society 
for  Krishna  Consciousness.  Inc..  101  S.  Ct. 
2559  (1981).  This  principle  means  that  a 
state  may  not  discriminate  against  a  par- 
ticular type  of  speech  based  on  the  content 
of  the  speech,  without  offering  a  compelling 
interest  in  justification.  See  Carey  v.  Brown. 
447  U.S.  455(1980). 

The  Widmar  decision  confirms  that  the 
principle  of  "content-neutrality"  governs 
state  action  in  the  context  of  a  state  univer- 
sity. Widmar  holds  that  once  a  state  univer- 
sity creates  an  "open  forum"  for  speech— 
for  Instance,  by  allowing  student  groups  to 
meet  freely  on  campus— it  may  not  discrimi- 
nate against  meetings  where  the  speech  has 
religious  content  or  any  other  particular 
content.  The  Widmar  Court  left  open,  how- 
ever, the  question  of  how  the  principle  of 
content  neutrality  will  apply  to  state  action 
in  the  context  of  student  meetings  in  public 
secondary  and  elementary  schools. 
II.  THE  problem:  public  school  authorities 

AND  LOWER  FEDERAL  COURTS  HAVE  REFUSED 
TO  ENFORCE  THE  WIDMAR  CONTENT-NEUTRALI- 
TY PRINCIPLE  WITH  RESPECT  TO  PUBLIC  SEC- 
ONDARY SCHOOLS 

A.  The  Supreme  Court  decisions  on 
"prayer  in  school." 

In  the  context  of  public  schools,  the  Su- 
preme Court  has  struck  down  only  forms  of 
prayer  and  religious  activity  that  are  initiat- 
ed in  various  ways  by  the  state.  Specifically. 


the  Court  has  ruled  unconstitutional  state 
policies  that  initiated  student  recitation  of 
the  Lords  Prayer  in  class.  Engel  v.  Vitale. 
370  U.S.  421  (1962):  reading  from  the  Bible 
over  a  school  intercom.  School  District  of 
Abington  Township  v.  Schempp.  374  U.S. 
203  (1963);  bringing  a  religious  teacher  on 
campus  to  do  class  instruction.  McCollum  v. 
Board  of  Education.  333  U.S.  203  (1948); 
and  posting  of  the  Ten  Commandments  on 
school  walls.  Stone  v.  Graham.  449  U.S.  39 
(1980).  The  Supreme  Court  thought  these 
practices  violated  the  principle  of  state  neu- 
trality toward  religion,  because  the  state  ini- 
tiated the  religious  activity,  the  context  in- 
dicated state  sponsorship  of  the  religious  ac- 
tivity, and  the  students  could  avoid  the  reli- 
gious activity  only  by  taking  the  affirmative 
step  of  asking  to  be  excused.  The  Supreme 
Court  has  never  held  against  religious  activ- 
ity which  is  purely  voluntary,  initiated  by 
students,  and  merely  allowed  by  the  school 
on  the  same  basis  as  student-initiated  non- 
religious  activities. 

B.  Actions  of  school  authorities  and  lower 
courts. 

A  limited  sampling  of  public  schools 
across  the  country  by  the  Christian  Legal 
Society  has  already  uncovered  the  following 
examples  of  actions  by  school  authorities 
which  are  contrary  to  the  content-neutrali- 
ty principle  of  Widmar: 

1.  In  Williamsport.  Pennsylvania,  a  stu- 
dent group  applied  to  the  local  school  board 
for  permission  to  start  a  club  called 
"Petros",  which  planned  to  hold  religious 
meetings  before  school,  after  school,  or 
during  a  school  club  period.  The  school 
board  refused  the  request,  forcing  the  stu- 
dents to  file  suit  in  federal  district  court  to 
seek  protection  of  their  rights  of  freedom  of 
speech  and  freedom  of  assembly. 

2.  In  Anderson.  South  Carolina  a  public 
high  school  opens  its  doors  one-half  hour 
early  each  day  for  peaceable  student  meet- 
ings in  vacant  rooms.  For  some  time,  a 
group  of  students  has  used  this  opportunity 
for  voluntary  meetings  to  pursue  Bible 
study,  prayer,  and  worship.  Recently,  the 
local  representative  of  the  American  Civil 
Liberties  Union  has  publicly  threatened  to 
file  suit  against  the  local  school  board  to  re- 
quire it  to  police  the  content  of  student 
speech  by  banning  any  meetings  with  reli- 
gious content. 

3.  For  several  years  prior  to  the  1980-81 
school  year,  students  at  North  Allegheny 
High  School  in  Pittsburgh.  Pennsylvania, 
had  met  on  school  grounds  to  study  the 
Bible  and  pray.  The  meetings  occurred 
during  a  twenty-five  minute  period  of  time 
after  the  arrival  of  school  buses  and  before 
the  beginning  of  homeroom  period.  When 
this  practice  was  brought  under  question, 
high  school  administrators  and  then  the  su- 
perintendent of  the  school  district  denied  a 
formal  request  made  by  the  students  to  use 
a  classroom  before  school  hours  began. 

4.  In  Dixon.  Illinois  (the  hometown  of 
President  Reagan),  a  local  school  board  has 
voted  to  ban  all  voluntary  religious  activi- 
ties of  students  on  school  grounds.  Also,  the 
same  school  board  will  allow  outside  com- 
munity groups  only  four  opportunities  per 
year  to  rent  or  reserve  school  facilities  for 
meetings  after  school  hours  if  these  groups 
intend  religious  speech;  non-religious  groups 
enjoy  after-hours  access  without  this  re- 
striction. 

5.  In  Brandon  v.  Guilderland  Central 
School  District.  635  F.2d  971  (2d  Cir.  1980). 
cert,  denied.  102  S.  Ct.  970  (1981).  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  upheld  the  decision  of  the 


Guilderland  Board  of  Education  to  ban  vol- 
untary, student-initiated  religious  meetings 
from  school  property  during,  before,  and 
after  school  hours  with  language  implying 
that  no  religious  activity  whatsoever  is  per- 
missible in  public  schools.  The  Second  Cir- 
cuit said  that  an  adolescent  may  perceive 
voluntary'  school  prayer  in  a  different  light 
if  he  were  to  see  the  captain  of  the  school's 
football  team,  the  student  body  president, 
or  the  leading  actress  in  a  dramatic  produc- 
tion participating  in  communal  prayer  meet- 
ings in  the  captive  audience'  setting  of  a 
school."  635  F:2d  at  978.  This  language 
would  logically  lead  school  officials  to  pre- 
vent students  from  bowing  their  heads  to 
say  a  prayer  before  lunch,  carrying  their 
Bible  to  school,  or  doing  any  other  overt  re- 
ligious act  of  free  exercise  of  religion  within 
the  boundaries  of  the  school.  The  Supreme 
Court  declined  to  review  this  decision  in  De- 
cember. 1981.  shortly  after  deciding 
Widmar. 

6.  In  Lubbock  Civil  Liberties  Union  v. 
Lubbock  Independent  School  District.  669 
F.2d  1308  (5th  Cir.  1982).  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  went 
even  farther  than  the  Second  Circuit  did  in 
Brandon,  by  forcing  a  total  ban  of  volun- 
tary, student-initiated  religious  activity  in  a 
school  district  that  wanted  to  accommodate 
the  free  exercise  of  religion  and  freedom  of 
speech  rights  of  public  school  students.  The 
Fifth  Circuit  upset  a  carefully  drafted 
school  board  policy,  adopted  after  public  de- 
liberation, which  purported  only  to  treat  all 
student-initiated  groups  equally  with  regard 
to  access  to  school  facilities  for  meetings 
before  and  after  school. 

III.  CONGRESSIONAL  LEGISLATION  TO  ADDRESS 
THE  PROBLEM 

The  basic  question  is  whether  Congress 
can  legislate  to  apply  the  Widmar  principle 
of  content-neutrality  to  public  schools, 
without  violating  the  Establishment  Clause. 
The  Widmar  decision  held  that  a  content- 
neutral  policy  of  equal  access  to  state  uni- 
versity facilities  did  not  violate  the  Estab- 
lishment Clause,  because  any  religious 
meetings  would  be  student-initiated  and 
would  receive  only  incidental  l)enefits  from 
the  state  on  the  same  basis  as  non-religious 
meetings,  with  no  appearance  of  stale  spon- 
sorship. 

In  a  footnote,  however,  the  Widmar  Court 
carefully  reserved  the  question  whether  the 
Establishment  Clause  prevenU  application 
of  the  content-neutrality  principle  to  pro- 
tect religious  speech  at  the  secondary  and 
primary  school  levels.  102  S.  Ct.  at  276  n.l4. 

A.  The  Establishment  Clause  As  Applied 
to  Public  Schools. 

In  Widmar  v.  Vincent,  the  Supreme  Court 
declined  to  consider  whether  an  open  forum 
policy  in  a  public  elementary  or  secondary 
school,  allowing  students  to  meet  equally  in 
religious  and  non-religious  groups,  is  neutral 
toward  religion  vs.  non-religion.  The  Court 
suggested,  however,  that  the  neutrality  of 
such  a  policy  will  turn  at  least  partly  on  the 

impressionability  "  of  students  in  the  public 
schools.  102  S.  Ct.  at  276  n.l4.  In  other 
words,  the  Court  thought  that  the  immatu- 
rity of  younger  students  might  cause  those 
students  to  perceive  state  sponsorship  of  re- 
ligion from  an  open  forum  policy,  even 
though  the  same  policy  would  not  connote 
state  sponsorship  in  a  university  setting. 

Therefore,  the  application  of  the  Estab- 
lishment Clause  to  public  schools  will  turn 
at  least  partly  on  the  fact  question  of 
whether  the  students  involved  are  signifi- 
cantly less  mature  than  college  studenU.  A 
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further  important  question  will  be.  given 
the  maturity  level  of  the  students,  will  they 
be  likely  to  perceive  an  equal  access  policy 
as  stale  favoritism  or  sponsorship  toward  re- 
ligion, or  will  they  be  likely  to  perceive  dis- 
crimination against  meetings  with  religous 
content  as  a  form  of  state  hostility  toward 
religion? 

B.  The  Appropriate  Role  for  Congress. 

The  maturity  of  public  school  students 
and  the  relationship  of  maturity  to  the  im- 
pression of  state  sponsorship  of  religion  are 
factual  questions  that  Congress  is  well-able 
to  resolve  through  its  investigatory  and 
factfinding  powers.  Congress  is  well-suited 
to  exercise  its  legislative  fact-finding  capac- 
ity to  solve  the  problem  at  issue  here,  by  in- 
vestigating relevant  facts  and  deciding  at 
what  grade  level  students  are  mature 
enough  to  choose  freely  among  various 
types  of  extracurricular  student  group  ac- 
tivities, both  religious  and  non-religious, 
without  danger  of  student  perception  of 
state  sponsorship  of  religion.  For  example. 
Congress  might  very  well  decide  that  sec- 
ondary school  students  are  mature  enough 
to  choose  freely  among  the  types  of  volun- 
tary student  activities  in  which  they  will 
participate,  while  elementary  students  are 
not  sufficiently  mature. 

IV.  CONGRESS  HAS  AUTHORITY  TO  PROVIDE  A 
SOLUTION  TO  THE  PROBLEM 

A.  Congressional  Power  Under  Section 
Five  of  the  Fourteenth  Amendment. 

The  Fourteenth  Amendment's  due  process 
and  equal  protection  clauses  incorporate 
several  individual  constitutional  rights  as 
binding  on  the  states,  including  the  freedom 
of  speech.  Fiske  v.  Kansas,  274  U.S.  380 
(1927).  and  the  freedom  of  assembly.  De- 
Jonge  v.  Oregon.  229  U.S.  353  (1937).  Section 
Five  of  the  Fourteenth  Amendment  pro- 
vides that  "Congress  shall  have  power  to  en- 
force, by  appropriate  legislation,  the  provi- 
sions of  this  article."  Therefore  Congress 
has  general  authority  to  enact  legislation 
requiring  states  to  respect  constitutional 
rights  of  free  speech  and  free  association. 

The  content-neutrality  requirement,  a 
fundamental  incident  of  the  right  of  free- 
dom of  speech,  also  falls  within  the  due 
process  and  equal  protection  obligations  im- 
posed on  the  states  by  the  Fourteenth 
Amendment.  See  Widmar  v.  Vincent  102  S. 
Ct.  269  (1981).  Therefore,  Congress  has  au- 
thority pursuant  to  Section  Five  of  the 
Fourteenth  Amendment  to  enforce  the  con- 
tent-neutrality principle  upon  state  adminis- 
tered public  schools,  by  appropriate  legisla- 
tion. 

Congress  should  not  be  deterred  from  ap- 
plying Widmar  to  public  schools  merely  be- 
cause of  the  refusal  of  two  circuit  courts  to 
do  so.  See  Lubbock  Civil  Liberties  Union  v. 
Lubbock  Independent  School  District.  669 
P.2d  1308  (5th  Cir.  1982):  Brandon  v.  Guil- 
derland  Central  School  District.  635  F.2d 
971  (2d  Cir.  1980).  cert,  denied  102  S.  Ct.  970 
(1981).  A  recent  Congressional  Research 
Service  memorandum  commenting  on  Sena- 
tor Jepsen's  proposed  Widmar  bill  concludes 
that  since  the  Supreme  Court  has  not  ruled 
on  this  issue.  Congress  has  authority  under 
Section  Five  to  make  its  own  determination 
and  legislate  accordingly.  Congressional  Re- 
search Service  Memorandum  at  12.  See  Fitz- 
Patrick  v.  Bitzer.  427  U.S.  445  (1976):  KaU- 
enbach  v.  Morgan.  384  U.S.  641  (1966).  The 
lower  federal  courts  are  split  on  this  issue:  a 
district  court  in  the  Sixth  Circuit  has  al- 
lowed student-initiated  religious  expression 
during  non-instructional  hours.  Reed  v.  Van 
Hoven.  237  F.  Supp.  48  (W.D.  Mich.  1965). 


Thus.  Congress  could  supply  clarity  where 
the  lower  courts  have  created  confusion. 

B.  Congressional  Authority  Over  The  Ap- 
propriations of  the  Federal  Government. 

A  bill  applying  the  Widmar  principle  to 
public  schools  is  independently  supported 
by  Congressional  authority  over  federal  gov- 
ernment appropriations.  Congress  has  broad 
power  to  attach  conditions  to  its  grant-in- 
aid  programs,  as  long  as  those  conditions 
are  themselves  constitutional.  See.  e.g.  Ful- 
move  v.  KluLznick.  448  U.S.  448  (1980): 
Steward  Machine  Co..  v.  Davis.  301  U.S.  548 
(1973);  cf.  Harns  v.  McRae.  448  U.S.  297. 
reh.  den.  448  U.S.  917  ( 1980). 

Again,  the  absence  of  any  definitive  state- 
ment by  the  Supreme  Court  on  whether 
content-neutrality  at  the  public  secondary 
school  level  violates  the  Establishment 
Clause  as  applied  to  religious  speech  has  led 
the  Congressional  Research  Service  to  con- 
clude that  this  "proposed  condition  cannot 
at  this  time  be  said  to  impose  an  unconstitu- 
tional condition  on  federal  assistance  to 
such  schools."  See  Congressional  Research 
Service  memorandum  at  6.  In  sum.  Supreme 
Court  silence  on  the  Establishment  Clause 
question  in  the  public  secondary  school  con- 
text leaves  the  Congress  free  to  enact  a  stat- 
ute that  would  apply  the  Widmar  principle 
of  content-neutrality  to  public  schools  in  a 
manner  consistent  with  the  Elstablishment 
Clause  according  to  the  view  of  Congress. 

V.  WHAT  WOULD  BE  THE  RELATIONSHIP  OF  A 
BILL  EXTENDING  THE  WIDMAR  PRINCIPLE  TO 
PUBLIC  SCHOOLS  WITH  THE  PRESIDENT'S  PRO- 
POSED PRAYER  AMENDMENT? 

The  President's  Prayer  Amendment, 
under  its  most  likely  interpretation,  would 
solve  the  problem  addressed  by  a  bill  ex- 
tending Widmar  to  public  schools,  that  is. 
the  failure  of  lower  courts  and  school 
boards  to  so  apply  the  Widmar  free  speech 
principle  of  content-neutrality. 

The  President's  proposed  Prayer  Amend- 
ment reads  as  follows: 

"Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  persons  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer." 

The  proposed  amendment  would  seem  to 
address  the  failure  of  lower  courts  and 
school  officials  to  allow  voluntary,  student- 
initiated  religious  group  meetings  on  the 
same  basis  as  non-religious  groups  as  re- 
quired by  the  Widmar  content-neutrality 
principle. 

The  essence  of  the  prayer  amendment  is 
to  correct  the  current  judicial  and  public 
misconception  that  the  First  Amendment 
Establishment  Clause  bars  religion  from 
any  influence  on  public  life  in  general,  and 
public  schools  in  particular.  The  effect  of 
the  amendment's  reaffirmation  of  an  earlier 
understanding  would  be  to  allow  reinstate- 
ment of  non-coerced  individual  and  group 
prayer  in  all  public  institutions  insofar  as 
the  First  Amendment  has  been  considered  a 
bar.  But  it  would  not  require  such  reinstate- 
ment, if  states  construed  such  a  bar  from 
state  laws  or  constitutions. 

As  a  corollary  effect,  the  prayer  amend- 
ment would  elminate  use  of  the  Establish- 
ment Clause  as  a  justification  for  discrimi- 
nation against  meetings  and  speech  of 
public  school  students  when  religious  in 
nature.  Thus,  the  prayer  amendment  in 
part  pursues  the  same  objective  as  would  a 
bill  applying  the  Widmar  content-neutrality 
rule  to  public  secondary  schools. 

In  addition  to  being  compatible  with  the 
prayer  amendment,  a  bill  applying  content- 


neutrality  to  public  secondary  schools  en- 
hances the  cause  of  that  amendment  in  sev- 
eral ways.  First.  Administration  and  Con- 
gressional support  of  a  bill  extending  the 
Widmar  principle  to  public  secondary 
schools  would  demonstrate  the  resolve  of 
those  branches  to  deal  with  the  loss  of  vol- 
untary religious  activity  from  public 
schools.  Second,  while  the  Presidents 
Amendment  will  take  at  least  several  years 
to  enact,  a  statute  could  correct  relatively 
quickly  the  most  recent  and  perhaps  the 
most  extreme  of  the  judicial  distortions  at 
which  the  amendment  is  aimed.  Third,  a 
Widmar  bill,  within  its  sphere  of  impact, 
could  make  an  affirmative  requirement  of 
neutrality,  rather  than  just  removing  the 
federal  Constitution  as  the  asserted  reason 
for  discrimination  against  religious  activity. 

Furthermore,  a  statute  extending  Widmar 
to  public  schools  focuses  attention  on  those 
violations  of  freedom  of  speech  and  associa- 
tion that  are  most  offensive  to  the  over- 
whelming majority  of  American  people. 
This  has  been  indicated  in  informal  conver- 
sations between  Christian  Legal  Society  at- 
torneys and  representatives  of  several 
groups  which  normally  express  reservations 
about  state-sponsored  prayer,  but  which  en- 
dorse the  content-neutrality  principle. 

Congressional  hearings  on  this  bill  could 
easily  be  consolidated  with  hearings  on  the 
{♦resident's  Prayer  Amendment.  They  are 
simply  two  mutually  consistent  answers  to 
the  same  problems.  A  bill  would  be  only  a 
temporary  solution  to  a  part  of  the  problem: 
thus,  it  would  in  no  way  eliminate  the  need 
for  an  amendment. 

VI.  PROPOSED  LANGUAGE  FOR  A  BILL  EXTENDING 
THE  WIDMAR  PRINCIPLE  TO  THE  PUBLIC 
SCHOOLS 

Several  good  proposals  have  already  been 
offered  for  such  a  bill,  including  proposals 
by  Senator  Jepsen,  Senator  Helms,  and  the 
law  firm  of  Ball  and  Skelly.  The  only  ques- 
tion is  which  is  best.  Copies  of  each  proposal 
are  attached  to  this  memorandum  for  refer- 
ences as  appendices. 

A.  Christian  Legal  Society  Also  Has  Draft- 
ed Language  for  a  Widmar  Bill  in  Public 
Schools.  It  Reads  As  Follows: 

"No  public  secondary  school  receiving  fed- 
eral financial  assistance,  which  generally 
allows  groups  of  students  to  meet  during 
non-instructional  periods,  shall  discriminate 
against  any  meeting  of  students  on  the  basis 
of  the  content  of  the  speech  at  the  meeting, 
provided  that  the  meeting  shall  be  volun- 
tary and  orderly  and  that  no  activity  which 
is  in  and  of  itself  unlawful  need  be  permit- 
ted."  • 

B.  Explanation  of  Terms  of  Christian 
Legal  Society  Proposal. 

1.  The  proposed  statute  limits  the  applica- 
tion of  Widmar  content-neutrality  to  sec- 
ondary schools.  The  statute  omits  reference 
to  primary  schools.  This  is  in  recognition 
that  Congress,  and  perhaps  the  Supreme 
Court  as  well,  might  consider  the  danger  of 
perceiving  state  sponsorship  from  equal 
treatment  of  religious  activity  too  great  for 
primary-age  children. 

2.  The  statute  applies  only  against  those 
schools  that  receive  federal  financial  assist- 
ance. This  self-limitation  should  satisfy 
those  who  defend  the  rights  of  local  schools 
that  do  not  accept  federal  funds  to  adminis- 
ter their  programs  free  from  federal  inter- 
vention. Regarding  the  time  period  during 


'  An  alternative  proposal  might  add  the  word  're- 
ligious "  before  the  word  -contenl"  In  this  statute. 
See  Infra  at  15. 
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which  a  school  must  have  accepted  federal 
funds  to  come  within  the  requirements  of 
this  statute,  the  statute  leaves  this  matter 
open  as  the  subject  of  reasonable  and  ap- 
propriate regulation  by  proper  federal  ad- 
ministrative officials,  in  light  of  legislative 
history  that  should  l>e  clearly  established 
after  hearings. 

3.  The  statute  applies  to  schools  that 
"generally"  allow  student  meetings.  Use  of 
the  term  "generally"  conforms  to  the  deci- 
sion of  the  Supreme  Court  in  WidmaT  v. 
Vincent  102  S.  Ct.  269.  277  (1981).  The  sig- 
nificance of  the  term  is  that  by  its  use,  the 
statute  applies  not  to  schools  which  have  al- 
lowed one  or  two  groups  to  meet  on  a  one- 
time basis,  but  to  schools  that  allow  many 
student  groups  to  meet  in  general.  C/.  Con- 
gressional Research  Service  memorandum 
(arguing  that  Senator  Jepsen's  proposal  has 
a  weakness  In  its  omission  of  the  term  "gen- 
erally.") 

4.  Use  of  the  term  "groups"  of  students 
also  comports  with  the  Supreme  Court's  de- 
cision in  Widmar.  See  102  S.  Ct.  at  273.  The 
statute  by  \X&  terms  does  not  require  con- 
tent-neutrality regarding  the  isolated  reli- 
gious speech  of  one  student  absent  a  listen- 
er. (Students  are  already  allowed  to  pray  si- 
lently by  themselves.) 

5.  The  statute  limits  application  of  con- 
tent-neutrality to  "students".  Thus,  the 
statute  does  not  address  whether  faculty, 
staff,  or  school  administrators  may  engage 
in  religious  group  meetings  on  a  public 
school  campus.  Again,  this  limitation  com- 
ports with  Widmar,  where  the  Court  ex- 
pressly limited  its  holding  to  students.  102 
S.  Ct.  at  273  n.5. 

6.  The  statute  demands  that  the  state 
must  not  discriminate  against  any  student 
"meeting"  on  the  basis  of  speech.  Use  of  the 
limiting  term  "meeting"  mirrors  the  holding 
in  Widmar,  which  precluded  content-based 
discriminations  only  against  student  "meet- 
ings'.  102  S.  Ct.  at  273.  Of  course,  the  stat- 
ute incorporates  the  Widmar  Court's  implic- 
it teaching  that  not  only  may  states  not  dis- 
criminate against  student  meetings  on  a 
content  basis,  but  also  that  the  state  may 
not  regulate  speech  occurring  in  a  meeting 
on  a  content  basis. 

7.  By  use  of  the  term  "non-instructional 
periods",  the  statute  intends  to  mean  any 
period  of  time,  either  before,  during,  or 
after  the  school  day,  during  which  the  stu- 
dents who  wish  to  meet  as  a  group  for  reli- 
gious purptoses  do  not  have  classes  or  other 
scheduled  activities.  A  time  period  unsched- 
uled for  class  for  several  group  members 
constitutes  a  "non-instructional  period"  al- 
lowing those  members  to  meet  for  purposes 
of  this  statute,  even  though  other  members 
officially  part  of  the  group  have  classes 
scheduled,  and  therefore  cannot  meet  at 
that  time. 

8.  The  statute  uses  the  term  "discrimina- 
tion" instead  of  the  word  "exclusion"  as 
used  in  Widmar  v.  Vincent  for  several  rea- 
sons. First,  the  term  ■discrimination  "  better 
represents  the  hostility  toward  religion  that 
a  school  board  shows  by  denying  meeting 
privileges  to  student  religious  groups  on  an 
equal  basis  with  non-religious  groups. 
Second,  "discrimination"  is  a  broader  term 
than  "exclusion".  The  term  "discrimina- 
tion" includes  a  prior  restraint  policy  of 
total  refusal  of  access  to  meeting  facilities 
as  was  the  case  in  Widmar,  as  well  as  after- 
the-fact  penalties  against  students  who 
chose  to  attend  a  religious  meeting,  and  sub- 
tler forms  of  discrimination  against  student 
religious  groups  falling  short  of  a  total  ex- 
clusion from  meeting  privileges. 


9.  'Content  of  the  speech  at  the  meeting " 
is  a  broad  phrase  precluding  school  officials 
from  discriminating  against  many  forms  of 
speech,  including  educational,  ethical,  reli- 
gious or  vocational  speech  but  not  to  the  ex- 
clusion of  speech  of  other  subject  matter. 
Any  speech  "at  the  meeting"  is  subject  to 
the  content-neutrality  requirement  against 
state  discrimination,  no  matter  whether  the 
discrimination  would  occur  before  the  meet- 
ing would  be  held,  during  the  pendency  of 
the  meeting,  or  after  the  meeting  had 
ended. 

10.  The  statute's  requirement  that  student 
meetings  must  be  "voluntary"  ensures  that 
a  public  school  will  neither  use  student 
meetings  as  a  means  of  infringing  the  free 
exercise  of  religion  rights  or  freedom  of 
speech  "right  to  hear"  rights  of  students, 
nor  as  a  vehicle  for  state  initiated  religious 
or  non-religious  activity  of  the  sort  that 
would  violate  the  Establishment  Clause. 

11.  The  statute  requires  that  student 
meetings  must  be  "orderly".  The  term  "or- 
derly" is  intended  to  summarize  and  repre- 
sent the  right  and  duty  of  school  officials  to 
administer  an  educational  program  without 
material  disruption  by  students,  as  estab- 
lished in  the  case  of  Tinker  v.  Des  Moines 
Independent  School  District,  393  U.S.  503 
(1969). 

12.  The  statute  used  the  phrase  "in  and  of 
itself  unlawful"  to  designate  those  types  of 
speech  that  are  not  normally  protected 
forms  of  speech  under  the  First  Amend- 
ment, such  as  criminal  speech.  A  school 
could  prevent  students  from  meeting  to  dis- 
cuss illegal  narcotics  deals. 

13.  Finally,  it  is  important  to  note  that 
the  proposed  language  of  this  statute,  in 
contrast  to  the  language  of  other  similar 
proposed  statutes,  does  not  use  the  word 
"religious",  or  purport  to  "guarantee  the 
rights  of  religious  speech  on  the  same  basis 
as  non-religious  speech"'  for  several  reasons. 
First  and  foremost,  a  statute  drawn  in 
strictly  neutral  terms  should  draw  the  sup- 
port of  a  number  of  groups  engaged  in  many 
different  forms  of  speech  better  than  would 
a  statute  drawn  on  religious  terms.  Second, 
the  Fifth  Circuit  seized  upon  the  religious 
focus  of  a  school  board"s  equal  access  policy 
in  Lubbock  Civil  Liberties  Union  v.  Lubbock 
Independent  School  Distncl,  669  F.2d  1308 
(5th  Cir.  1982)  to  strike  down  that  policy  as 
having  an  impermissible  religious  purpose 
condemned  by  the  Establishment  Clause. 

On  the  other  hand,  there  are  good  reasons 
for  drafting  the  statute  to  ban  discrimina- 
tion based  on  the  religious  content  of 
speech,  rather  than  banning  all  content- 
based  discriminations.  Banning  all  content- 
based  discriminations  may  be  undesirable  if 
it  precludes  school  officials  from  protecting 
students  against  influence  from  witchcraft 
or  other  harmful  activities  and  ideas. 

14.  One  possible  miscellaneous  objection 
to  the  proposed  bill  is  that,  by  requiring 
public  secondary  schools  to  treat  speech  in  a 
content-neutral  manner,  the  bill  might  open 
school  doors  to  the  influence  of  unsavory 
groups  such  as  religious  cults  or  the  commu- 
nist party.  The  proposed  bill  should  not  fall 
to  this  objection,  however,  for  two  reasons. 
First,  the  fear  of  undue  influence  by  unpop- 
ular groups  in  the  public  schools  is  in  large 
part  a  fear  that  adult  representatives  will 
use  access  to  school  facilities  as  a  means  to 
convert  unsuspecting  and  impressionable 
students.  In  contrast,  the  proposed  bill 
leaves  intact  the  authority  and  discretion  of 
school  officials  to  regulate  the  access  of 
adult  ouUiders  to  school  facilities.  The  bill 
requires  equal  treatment  of  speech  only  for 


student  Initiated  groups  with  student  mem- 
bership. 

Second,  unpopular  groups  already  have 
substantial  rights  on  the  public  school 
campus  as  a  matter  of  constitutional  law. 
For  example,  at  least  one  court  has  held  the 
public  school  officials  may  not  discriminate 
against  communist  speech  in  the  school 
campus  because  of  its  content.  See  Danskin 
V.  Son  Diego  Unified  School  District,  28 
Cal.2d  536,  171  P.2d  885  (1946).  Thus,  in 
actual  effect  the  proposed  bill  would  merely 
extend  to  religious  speech  those  privileges 
that  courts  now  require  for  other  forms  of 
student  speech. 

Questions  and  Answers  Concerning  a  Bill 
Requiring  Nondiscrimination  Against 
Religious  Speech  in  Public  High 
Schools 

1.  Why  should  Congress  act  to  ensure 
equal  treatment  of  religious  speech  with 
non-religious  speech  on  public  secondary 
school  campuses? 

American  public  schools  have  a  tradition 
of  instilling  in  our  young  citizens  the  value 
of  free  exchange  of  ideas.  Our  schools  have 
taught  that  robust  debate  between  differing 
views  leads  toward  mutual  understanding, 
and  fuels  the  search  for  truth  and  meaning. 
Veneration  for  the  right  of  free  speech  has 
even  led  one  court  to  require  a  public  school 
to  allow  a  Communist  speaker  to  lecture 
students  in  the  public  school  environment. 
Danskin  v.  San  Diego  Unified  School  Dis- 
trict, 28  Cal.  2d  536.  171  P.2d  885  (1946). 

Yet,  for  some  reason,  a  recent  line  of 
court  decisions  have  singled  out  religious 
speech  as  the  one  form  of  speech  unworthy 
of  protection  in  the  public  schools.  Worse, 
these  decisions  are  only  the  tip  of  the  ice- 
berg. School  officials  throughout  the  coun- 
try are  deciding  to  ban  all  religious  speech 
from  public  schools  at  an  alarming  rate. 

These  officials  have  banned  purely  volun- 
tary student-initiated  meetings  for  prayer  or 
Bible  study  during  sch(X)l  club  periods  or 
before  or  after  schools.  Many  officials 
wrongly  believe  that  such  prohibitions  are 
required  by  Supreme  Court  decisions  forbid- 
ding school-initiated,  state-sponsored  forms 
of  prayer  in  the  schools. 

Congress  must  act  to  correct  this  error  by 
school  administrators  and  lower  courts,  by 
requiring  equal  treatment  of  religious  and 
nonreligious  speech  under  the  constitution- 
al principle  of  content-neutrality. 

2.  What  is  the  free  speech  principle  of 
content-neutrality,  as  it  applies  to  public 
schools? 

The  idea  of  content-neutrality  In  public 
schools  is  that  once  school  officials  have 
created  a  forum  generally  open  to  student 
speech,  they  may  not  discriminate  against 
any  person  or  group  regarding  use  of  that 
forum  on  the  basis  of  the  content  of  speech. 
For  example,  in  Widmar  v.  Vincent  102  S. 
Ct.  269  (1982),  the  United  SUtes  Supreme 
Court  said  that  a  public  university  had  cre- 
ated a  forum  generally  open  for  use  by  stu- 
dent groups  by  accommodating  group  meet- 
ings on  campus,  and  having  done  so,  could 
not  deny  equal  access  to  religious  groups. 

3.  Why  cannot  students  who  want  to 
engage  in  religious  speech,  merely  go  off 
campus  to  do  so? 

This  question,  while  often  heard,  arises 
from  an  assumption  which  is  contrary  to 
the  First  Amendment.  A  state  facility  may 
not  justify  a  content-based  ban  on  speech 
on  grounds  that  other  forums  are  available. 
If  this  theory  were  tolerated,  religious 
speech  could  be  restricted  to  church  build- 
ings, as  in  many  Soviet-run  countries. 
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4.  To  what  degre*  will  public  school  teach- 
ers be  Involved  in  student  religious  activity 
guaranteed  by  the  content-neutrality  princi- 
ple? 

To  begin,  the  proposed  bill  does  not  pur- 
port to  guarantee  the  rights  of  teachers  to 
engage  in  religious  activity  in  public  schools. 
It  refers  only  to  student  rights.  Therefore, 
participation  of  teachers  in  student  reli- 
gious meetings  will  remain  subject  to  the 
discretion  of  local  school  officials. 

On  the  other  hand,  many  public  schools 
may  require  faculty  supervision  of  student 
religious  meetings.  Other  schools  may  allow 
parents  to  provide  the  necessary  supervi- 
sion, or  may  require  no  supervision  at  all.  In 
any  event,  faculty  or  parent  supervision  of 
student  religious  groups  is  perfectly  proper 
under  the  Establishment  Clause  as  long  as 
the  school  is  not  undertaking  the  shaping  of 
the  religious  content  of  the  meeting 
through  the  supervision  process. 

5.  Does  the  proposed  content-neutrality 
bill  mean  that  school  officials  will  have  to 
let  students  engage  in  religious  discussions 
whenever  and  wherever  they  please? 

No.  "^he  Supreme  Court  has  said  that 
public  schools  and  other  state  agencies 
always  have  discretion  to  limit  the  expres- 
sion of  protected  forms  of  free  speech  by 
reasonable  time,  place,  and  manner  restric- 
tions. See  He/fron  v.  ISKCON.  101  S.  Ct. 
2559  (1981).  The  proposed  bill  would  have 
this  discretion  intact  in  public  schools,  as 
long  as  school  officials  promulgate  time. 
place  and  manner  restrictions  in  content- 
neutral  terms.  See  id  at  2564. 

6.  How  does  the  bill  apply  to  public 
schools  that  allow  no  student  clubs  to  use 
school  facilities  for  club  meetings? 

The  bill  would  allow  any  public  school  to 
adopt  a  policy  allowing  no  student  group, 
religious  or  non-religious,  to  use  school  fa- 
cilities. Schools  would  simply  have  to  treat 
religous  and  non-religious  groups  the  same. 

7.  What  are  the  "non-instructional  peri- 
ods" during  which  the  content-neutrality 
principle  limits  state  regulation  of  student 
speech? 

A  non-instructional  period  is  any  time, 
either  before  or  after  classroom  hours  or 
during  the  school  day.  during  which  stu- 
dents are  not  scheduled  for  classroom  in- 
struction. Non-instructional  periods  might 
include  recess,  lunch  time,  study  hall,  club 
period,  or  any  other  time  when  a  public 
school  allows  student  clubs  or  groups  to 
meet  in  general.  By  contrast,  the  principle 
of  content-neutrality  would  not  apply 
during  periods  when  students  are  undergo- 
ing instruction  in  or  out  of  the  classroom. 

8.  Why  does  the  proposed  bill  apply  the 
content-neutrality  principle  only  to  public 
secondary  schools,  and  not  to  elementary 
schools? 

The  proposed  bill  applies  the  content-neu- 
trality requirement  only  to  secondary 
schools  in  recognition  that  the  immaturity 
of  elementary  students  may  cause  them  to 
misperceive  a  public  school's  accommoda- 
tion of  religious  discussion  on  an  equal  basis 
as  non-religious  speech  as  state  sponsorship 
of  religion.  See  Widmar  v.  Vincent.  102  S. 
Ct.  269.  276  n.l4.  Students  in  secondary 
schools  generally  are  accustomed  to  choos- 
ing among  a  variety  of  student  groups  in 
which  to  participate:  elementary  school  stu- 
dents generally  are  not. 

Mr.  HATFIELD.  Now.  Madam  Presi- 
dent, although  I  have  no  intention  of 
offering  this  language  as  a  substitute 
or  as  an  aunendment  to  the  court-strip- 
ping proposal  before  the  Senate, 
which  I  oppose,  I  believe  it  is  a  sound 
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approach  to  protecting  the  first 
amendment  free  speech  rights  of 
public  high  school  students. 

Madam  President,  I  only  hope  some 
of  my  good  liberal  friends,  such  as  in 
the  American  Civil  Liberties  Union, 
who  are  always  so  anxious  to  protect 
people's  rights  of  freedom  of  speech 
when  it  comes  out  of  the  left  and  all 
the  Communist  organizations  and  ev- 
erything else  that  they  are  always 
anxious  to  jump  up  and  protect  that 
freedom  of  speech,  will  demonstrate  a 
little  interest  in  protecting  the  free- 
dom of  speech  of  people  who  want  to 
speak  on  religious  subjects.  I  see  no 
consistency  in  all  this  pious  outpour- 
ings of  protecting  the  rights  of  speech 
when  it  comes  out  of  the  left  of  the 
political  spectrum,  but  little  interest 
demonstrated  once  in  a  while  when 
the  same  abridgement  of  constitution- 
al rights  happens  to  come  out  of  con- 
servative areas. 

If  such  groups  as  the  ACLU  and 
other  liberal  groups,  that  I  associate 
with  and  consider  as  my  friends,  would 
have  been  just  as  concerned  about  the 
rights,  constitutional  rights,  of  the 
people  in  the  area  of  freedom  of 
speech  on  religious  subjects,  we  would 
not  be  having  this  issue  here  today. 
We  would  not  have  all  of  these  efforts 
to  strip  the  Supreme  Court  and  other 
courts  of  their  rightful  jurisdiction. 
We  would  not  have  these  efforts  to 
amend  the  Constitution  to  require  a 
kind  of  balkanization  of  the  prayer 
issue,  to  provide  mandatory  prayer  in 
States  like  Alabama,  that  are  at  least 
efforts  being  made  in  States  like  Ala- 
bama. 

I  just  do  not  feel  that  we  can  any 
more  ignore  the  abridgement  of  the 
right  of  freedom  of  speech  when  it 
happens  to  be  a  religious  subject  than 
we  can  when  it  happens  to  be  a  politi- 
cal subject. 

I  want  to  reemphasize  that  I  put  my 
own  political  future  on  the  line,  put  it 
at  stake,  when  I  defended  the  right  of 
Gus  Hall  to  speak  as  an  American 
Communist  on  the  campuses  of  my 
State  universities  when,  at  the  same 
time,  people  who  wanted  to  speak 
about  Jesus  Christ  or  have  a  Bible 
study  could  not  even  meet  on  some  of 
these  campuses  in  this  country.  That 
is  why  we  had  the  Widmar  decision  of 
the  Supreme  Court  saying  that  once 
those  forums  are  established  in  any 
school  for  the  pursuit  of  information 
or  knowledge  on  a  voluntary  basis,  the 
school  boards  have  no  right  to  limit  it 
to  nonreligious  subjects.  The  first 
amendment  does  not  exempt  religious 
subjects  from  the  right  of  free  speech. 
That  is  why  I  offered  the  amendment 
because  of  some  of  the  efforts  made 
by  these  same  school  administrators  to 
limit  the  right  of  speech  on  religious 
subjects,  and  they  have  provided 
forums  for  nonreligious  subjects. 


I  ask  unanimous  consent  to  have  my 
legislative  proposal  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2928 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  no 
public  secondary  school  receiving  Federal  fi- 
nancial assistance,  which  generally  allows 
groups  of  students  to  meet  during  non-in- 
structional periods,  shall  discriminate 
against  any  meeting  of  students  on  the  basis 
of  the  religious  content  of  the  speech  at  the 
meeting,  if  ( 1 )  the  meeting  is  voluntary  and 
orderly,  and  (2)  no  activity  which  is  in  and 
of  itself  unlawful  is  permitted. 

Sec.  2.  Nothing  :n  this  Act  shall  be  con- 
strued to  permit  the  United  States,  or  any 
State  or  political  subdivision  thereof  to  (1) 
influence  the  form  or  content  of  any  prayer 
or  other  rehgious  activity  and  (2)  require 
any  person  to  participate  in  prayer  or  other 
religious  activity. 

Sec.  3.  (a)  Any  individual  aggrieved  by  a 
violation  of  this  Act  may  bring  a  civil  action 
in  the  appropriate  district  court  of  the 
United  States,  or  in  any  State  court  of  com- 
petent jurisdiction,  for  damages  or  for  such 
equitable  relief  as  may  be  appropriate,  or 
both. 

(b)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  of  actions 
brought  under  this  Act  without  regard  to 
the  amount  in  controversy. 

(c)  Each  district  court  of  the  United 
States,  and  each  State  court  of  competent 
jurisdiction,  shall  provide  such  equitable 
relief,  including  injunctive  relief,  as  may  be 
appropriate  to  carry  out  the  provisions  of 
this  Act. 

(d)(1)  It  shall  be  the  duty  of  the  chief 
judge  of  the  district  (or  in  his  absence,  the 
acting  chief  judge)  in  which  the  case  is 
pending  immediately  to  designate  a  judge  in 
such  district  to  hear  and  determine  the  case. 
In  the  event  that  no  judge  in  the  district  is 
available  to  hear  and  determine  the  case, 
the  chief  judge  of  the  district,  or  the  acting 
chief  judge,  as  the  case  way  be.  shall  certify 
this  fact  to  the  chief  judge  of  the  circuit  (or 
in  his  absence,  the  acting  chief  judge),  who 
shall  then  designate  a  district  or  circuit 
judge  of  the  circuit  to  hear  and  determine 
the  case. 

(2)  It  shall  be  the  duty  of  the  judge  desig- 
nated pursuant  to  this  sul)section  to  assign 
the  case  for  hearing  within  thirty  days  after 
the  filing  with  the  court.  A  hearing  of  a  case 
shall  be  held  within  one  hundred  and  eighty 
days  after  the  proper  filing  of  the  case  with 
the  court. 

Sec.  4.  The  provisions  of  this  Act  shall  su- 
persede all  other  provisions  of  Federal  law 
that  are  inconsistent  with  the  provisions  of 
this  Act. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  Senator  from  Connecti- 
cut. 

Mr.  WEICKER.  Mr.  President,  will 
the  distinguished  Senator  yield  for  a 
question? 

Mr.  HATFIELD.  Yes. 

Mr.  WEICKER.  I  agree  in  terms  of 
voluntary  associations,  in  terms  of 
courses  that  teach  comparative  reli- 
gion, and  so  forth.  It  is  not  my  under- 
standing   that    this    in    any    way    is 
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touched  upon  by  the  substance  of  the 
amendment  we  have  before  us. 

It  is  not  the  contention  of  the  Sena- 
tor from  Oregon,  is  it.  that  a  voluntary 
prayer  or  rather  a  prayer  in  the  public 
schools  is  something  that  would  be 
beneficial  by  its  establishment  as  it  re- 
lates to  the  Constitution?  I  am  finding 
a  little  difficulty.  I  agree  with  all  the 
Senator  says,  and  I  am  a  very  dear 
friend  of  his,  and  I  think  most  of  the 
time  we  see  exactly  alike,  and  I  agree 
with  him  as  to  the  matter  of  associa- 
tion and  discussion  and  total  freedom 
in  this  area  of  religion. 

But  really  the  issue  before  us  is 
whether  or  not  you  are  going  to  have  a 
State  prayer  in  our  schools  and,  of 
course,  I  believe  anything  like  that 
cannot  be  voluntary  because  merely 
the  nature  of  having  to  attend  school 
makes  it  involuntary. 

Mr.  HATFIELD.  No;  I  would  re- 
spond I  am  sorry  the  Senator  was  not 
on  the  floor  at  the  begirming  of  my  re- 
marks. I  am  making  the  case  under 
the  first  amendment  based  upon  the 
Widmar  case  handled  by  the  Supreme 
Court  recently,  that  whenever  an  in- 
stitution of  education  establishes  a 
forum  for  voluntary  associations  to 
rise  among  the  students,  political  soci- 
eties, fraternal  organizations,  what- 
ever they  might  be,  music  societies, 
publication  societies,  that  then  that 
institution  has  no  right  to  say  any  vol- 
untary association  will  be  permitted 
outside  of  a  religious  one.  They  carmot 
use  the  facilities  of  that  campus  for  a 
religious  club.  I  am  not  talking  about 
voluntary  prayers  being  offered  at  the 
beginning  of  class  or  anything  like 
that. 

So  when  the  Supreme  Court  recent- 
ly ruled  that  the  universities  and  col- 
leges of  this  Nation  cannot  discrimi- 
nate under  the  first  amendment  by  de- 
termining the  content  of  those  organi- 
zations, I  am  trying  to  apply  this  to 
the  secondary  school  programs  where- 
in a  secondary  school  establishes  an 
activities  hour  that  is  not  in  any  way 
intruding  into  the  classwork  or  the 
other  commitments  of  the  school,  but 
an  activity  hour  where  students  are 
permitted  to  voluntarily  organize  po- 
litical clubs,  music  clubs,  drama  clubs, 
and  so  forth. 

I  cited  three  specific  cases  and  two 
court  opinions  that  have  said  those 
forums  can  be  organized  for  anything 
but  a  religious  club.  They  are  verbo- 
ten.  I  am  saying  that  under  the 
Widmar  decision  of  the  Supreme 
Court  that  is  a  violation  of  the  free- 
dom of  speech  right  for  those  students 
who  want  to  voluntarily  associate 
themselves  in  an  orderly  way  under 
the  rules  and  regulations  governing 
any  other  club,  but  in  which  the 
school  association  or  board  or  adminis- 
tration has  determined  the  content 
and  said,  "We  do  not  permit  that  kind 
of  association  that  has  a  religious  com- 
mitment or  a  religious  purpose." 


I  am  saying  that  this  is  an  example 
of  why  we  are  dealing  with  this  sub- 
ject today  because  local  school  boards 
have  overreacted.  The  Supreme  Court 
never  ruled  voluntary  prayer  out  of 
our  public  schools  in  the  first  instance, 
as  the  Senator  knows. 

But  because  of  the  nervous  Nellies 
and  the  overreaction  by  a  lot  of  local 
school  boards,  they  got  up  and  said 
they  carmot  do  this  and  they  cannot 
do  that  and  they  have  swung  that  pen- 
dulum so  far  that  it  has  gone  beyond 
the  question  of  the  right  of  religious 
freedom. 

I  am  saying  now,  as  proven  by  the 
Widmar  case,  we  have  seen  that  pen- 
dulum swing  so  far  it  is  now  a  question 
of  the  right  of  freedom  of  speech,  the 
first  amendment,  is  being  violated.  I 
think  there  is  a  very  direct  relation- 
ship between  them,  because  it  is  part 
of  the  same  overall  cultural,  political, 
and  social  reaction  against  the  Court's 
action  that  did  not  really  rule  out  the 
right  of  voluntary  prayer  but  only 
mandated  prayer,  which  I  fully  sup- 
port the  Court's  ruling  on  that  case. 
And  I  fully  support  the  position  today 
that  we  have  no  right  to  strip  the 
Court  of  that  jurisdiction  and  that  we 
have  no  practical  purpose  in  trying  to 
balkanize  it  by  directing  it  as  to  the 
State's  right  to  decide  whether  we  will 
have  mandated  prayer  or  not. 

I  do  not  want  mandated  prayer  in 
any  school  of  this  country.  But,  by  the 
same  token,  I  believe  that  there  is  a 
right,  freedom  of  speech,  together  vol- 
untarily to  have  an  association  to  dis- 
cuss religious  subjects,  whether  it  is 
Buddhism  or  Christianity,  or  Judaism, 
or  whatever  religion  it  may  be. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Oregon.  My 
query  was  not  in  the  nature  of  being 
antagonistic  to  what  the  Senator  from 
Oregon  has  said,  but  rather  agreeing 
with  the  premises  he  laid  forth  there 
and  having  it  fully  explained. 

As  I  recall,  when  I  attended  Yale 
University,  I  remember  the  Hillel 
Foundation,  which  represented  the 
Jewish  community  and  the  Thomas 
Moore  Society,  representing  the 
Catholics,  et  cetera.  They  were  part  of 
the  structure  of  these  organizations 
that  had  the  opportunity  to  get  to- 
gether to  pursue  their  particular 
faiths.  And  I  could  not  agree  more,  be- 
cause I  think  the  point  we  are  trying 
to  make  on  the  floor  is  that  in  no  way 
do  any  of  us  want  to  restrict  freedom 
of  religion.  We  want  to  expand  free- 
dom of  religion,  it  only  being  my  opin- 
ion that  any  time  you  have  a  state-dic- 
tated prayer,  that  is  restrictive  of  free- 
dom of  religion. 

Mr.  HATFIELD.  That  is  restriction 
and  not  expansion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  allowed  to  yield  the 
floor  to  the  Senator  from  Montana  at 
this    point   without    this    being   con- 


strued as  the  end  of  a  speech  for  the 
purposes  of  the  two-speech  rule. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  thank  the  Senator  from  Oregon  for 
his  most  recent  series  of  contributions 
to  this  subject.  I  find  the  latest  pro- 
posal by  the  Senator  from  Oregon 
very  attractive. 

I,  too,  have  been  bothered  by  the 
trend  and  direction  of  Supreme  Court 
decisions  which  go  so  far  in  protecting 
the  establishment  clause  in  the  first 
amendment  that  it  Is  beginning  to  Im- 
pinge upon  the  free  exercise  clause  as 
well  as  the  free  speech  provisions  of 
that  amendment.  I  see  nothing  wrong 
with  activity  periods  or  after  school 
periods  when  students  can  come  to- 
gether to  exercise  their  religious  pre- 
rogatives. I  want  to  commend  the  Sen- 
ator from  Oregon  for  taking  that  ap- 
proach. I  think  It  is  a  very  salutary 
and  very  valuable  contribution  to  re- 
solving some  of  these  dilemmas.  I 
thank  the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Montana. 

Mr.  BAUCUS.  Mr.  President,  when  I 
last  spoke  this  morning,  I  was  reading 
Into  the  Recoro  portions  of  a  letter 
from  Attorney  General  William 
French  Smith  written  to  the  chairman 
of  the  Senate  Judiciary  Committee  on 
May  6,  1982.  I  was  referring  to  those 
portions  of  the  letter  which  argue 
against  statutes  which  limit  Supreme 
Court  jurisdiction  over  Federal  consti- 
tutional questions.  The  letter  pointed 
out  the  branches  of  Government,  the 
executive  and  the  legislative. 

The  Attorney  General  was  pointing 
out  that,  as  a  matter  of  essential  func- 
tions, the  judicial  branch  is  probably 
Inherently  more  weak  than  the  other 
two  branches;  that  It  has  less  to  pro- 
tect Itself  with,  less  to  defend  itself 
with  from  onslaughts  of  pursuit  of  the 
other  two  branches  of  Government. 

In  that  regard,  the  Attorney  Gener- 
al quoted  Alexander  Hamilton  in  Fed- 
eralist No.  78  on  this  very  point,  the 
underlying  point  that  our  Founding 
Fathers  certainly  Intended  to  build 
Into  the  Constitution  measures  to  pro- 
tect the  judicial  branch  from  on- 
slaughts from  the  executive  and  the 
legislative  and  that  they  attempted  to 
prevent  the  legislative  branch  from 
undermining  the  core  functions  of  the 
judicial  branch,  particularly  the  core 
functions  of  the  U.S.  Supreme  Court. 

This  is  the  quotation  from  Alexan- 
der Hamilton  in  Federalist  No.  78 
pointing  out  the  inherent  weakness  of 
the  judicial  branch  and,  therefore,  the 
need  to  strengthen  the  judicial  branch 
from  efforts  on  the  part  of  the  other 
two  branches  to  undermine  that  Judi- 
cial branch. 

Whoever  attentively  considers  the  differ- 
ent departments  of  power  must  perceive 
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that,  in  a  government  in  which  they  are  sep- 
arated from  each  other,  the  judiciary,  from 
the  nature  of  its  functions,  will  always  be 
the  least  dangerous  to  the  political  rights  of 
the  Constitution;  because  it  will  be  least  in  a 
capacity  to  annoy  or  injure  them.  The  exec- 
utive not  only  dispenses  the  honors  but 
holds  the  sword  of  the  community.  The  leg- 
islature not  only  commands  the  purse  but 
prescribes  the  rules  by  which  the  duties  and 
rights  of  every  citizen  are  to  be  regulated. 
The  judiciary,  on  the  contrary,  has  no  influ- 
ence over  either  the  sword  or  the  purse:  no 
direction  either  of  the  strength  or  of  the 
wealth  of  the  society,  and  can  take  no  active 
resolution  whatever.  It  may  truly  be  said  to 
have  neither  Force  nor  Will  but  merely 
judgment:  and  must  ultimately  depend  upon 
the  aid  of  the  executive  arm  even  for  the  ef- 
ficacy of  its  Judgments. 

That  is  Alexander  Hamilton  in  Fed- 
eralist No.  78  pointing  out  the  essen- 
tial weaknesses  of  the  judicial  branch 
compared  to  the  other  two  branches  of 
Government,  therefore  implying  that 
our  Founding  Fathers  intended  to 
strengthen  the  judiciary,  to  make  it 
truly  a  coequal  branch  of  Govern- 
ment; that  is.  not  to  allow  the  Con- 
gress to  willy-nilly,  in  its  own  discre- 
tion, undermine  the  power  of  the  Su- 
preme Court's  right  to  decide  constitu- 
tional questions. 

Continuing  in  the  letter,  Mr.  Presi- 
dent, from  Attorney  General  William 
French  Smith  to  Senator  Thurmond 
on  May  6,  1982: 

As  a  consequence  of  this  view.  Hamilton 
believed  that  it  was  necessary  for  the  judici- 
ary to  remain  truly  distinct  from  the  Legis- 
lature and  the  Executive.  For  I  agree  that 
'There  is  no  liberty,  if  the  power  of  judging 
be  not  separated  from  the  legislative  and  ex- 
ecutive power."  Id.,  quoting  Montesquieu's 
Spirit  of  Laws.  Thus,  he  concluded:  "The 
complete  independence  of  the  courts  of  jus- 
tice is  peculiarly  essential  in  a  limited  Con- 
stitution." 

It  was  in  recognition  of  the  inherent 
wealuiess  of  the  judiciary,  particularly  as 
contrasted  with  the  inherent  power  of  the 
legislature,  that  the  farmers  determined  to 
give  special  protections  to  the  judiciary  not 
enjoyed  by  officials  of  the  other  branches. 
Federal  judges  were  given  lifetime  positions 
during  good  behavior,  and  were  protected 
against  siminution  of  salary  while  in  office. 
The  purpose  of  these  provisions  was  largely 
to  provide  the  judiciary,  as  the  weakest 
Branch,  with  the  necessary  tools  for  self- 
protection  against  the  encroachments  of  the 
other  branches. 

The  notion  that  the  Exceptions  Clause 
grants  Congress  plenary  authority  over  the 
Supreme  Court's  appellate  jurisdiction 
cannot  easily  be  reconciled  with  these  prin- 
ciples of  separation  of  powers.  If  Congress 
had  such  authority,  it  could  reduce  the  Su- 
preme Court  to  a  position  of  impotence  in 
the  tripartite  constitutional  scheme.  The 
Court  could  be  deprived  of  its  ability  to  pro- 
tect its  core  constitutional  functions  against 
the  power  of  Congress.  The  salary  and 
tenure  protections  so  carefully  crafted  in 
Article  III  could  be  rendered  virtually  mean- 
ingless in  light  of  the  power  of  the  Congress 
simply  to  eliminate  appellate  jurisdiction  al- 
together, or  in  those  areas  where  the 
Court's  decision  displeased  the  legislature. 

It  is  significant  that  while  the  Framers 
did  not  focus  on  the  Exceptions  Clause, 
they  did  point  to  the  impeachment  power  as 


"a  complete  security"  against  risks  of  "a 
series  of  deliberate  usurpations  on  the  au- 
thority of  the  legislature. "  Federalist  No.  31. 

To  repeat,  it  is  significant  that  while 
the  framers  did  not  focus  on  the  ex- 
ceptions clause,  they  did  point  to  the 
impeachment  power  as  "a  simple,  com- 
plete, security"  against  risks  of  'a 
series  of  deliberate  usurpations  of  the 
authority  of  the  legislature." 

That  is,  the  framers  felt  that  the  im- 
peachment power  was  in  itself  a 
proper  route  to  follow  in  trying  to 
overturn  what  would  influence  deci- 
sions on  the  Supreme  Court  rather 
than  giving  the  legislature  the  power 
to  overturn  such  Supreme  Court  deci- 
sion. 

In  light  of  these  basic  considerations,  it 
seems  unlikely  that  the  Framers  intended 
the  Exceptions  Clause  to  empower  Congress 
to  impair  the  Supreme  Court's  core  func- 
tions in  the  constitutional  scheme.  Even  if 
some  of  the  Framers  could  have  intended 
this,  it  is  improbable  that  the  Exceptions 
Clause  could  have  been  approved  by  the 
Convention  without  debate  or  controversy, 
or  indeed  without  any  explicit  statement  by 
anyone  associated  with  the  framing  or  rati- 
fication of  the  Constitution  that  such  a  de- 
viation from  the  carefully  crafted  separa- 
tion of  powers  mechanisms  provided  else- 
where in  the  Constitution  were  intended. 

Look  at  that.  Mr.  President.  There 
was  no  debate  about  how  much  power 
to  give  to  the  legislative  branch, 
except  as  I  pointed  out  earlier,  a  6-to-2 
vote  the  Committee  on  Detail  express- 
ly voted  against  giving  the  legislature 
discretion  to  undermine  the  Constitu- 
tion. 

Mr.  PERCY.  Mr.  President,  will  my 
distinguished  colleague  mind  yielding 
to  me  without  losing  his  right  to  the 
floor  so  that  I  can  introduce  a  bill  on 
behalf  of  myself  and  a  number  of  our 
colleagues  who  wanted  this  legislation 
introduced  today? 

Mr.  BAUCUS.  Mr.  President,  I  will 
be  happy  to  so  yield  to  the  Senator 
from  Illinois  so  long  as  the  continu- 
ation of  my  speech  will  not  be  consid- 
ered as  a  second  speech  and  that  I  will 
be  recognized  upon  the  termination  of 
the  remarks  by  the  Senator  from  Illi- 
nois. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Percy  at  this 
point  in  connection  with  the  introduc- 
tion of  legislation  are  printed  under 
"Routine  Morning  Business."  later  in 
today's  Record.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  before 
the  last  interlude.  I  was  conunenting 
on  a  letter  from  the  Attorney  General. 
William  French  Smith,  which  he  sent 
to  the  chairman  of  the  Senate  Com- 
mittee on  the  Judiciary  in  opposition 
to  these  court-stripping  bills,  particu- 
larly the  school  prayer  bill.  The  por- 
tion of  the  letter  that  I  was  referring 
to  points  out  how  the  judiciary 
branch,  among  our  three  branches  of 


Government,  is  inherently  more  weak 
than  the  other  two  branches  of  Gov- 
ernment. I  quoted,  as  did  the  Attorney 
General,  a  portion  of  the  Federalist 
Papers  where  Alexander  Hamilton 
pointed  out  this  essential  weakness.  At 
this  point.  I  would  like  to  continue 
with  the  letter. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  without  losing  his 
right  to  the  floor  and  without  count- 
ing this  as  a  second  speech? 

Mr.  BAUCUS.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  to  go  off  this  bill  shortly  and 
go  into  a  period  for  the  transaction  of 
routine  morning  business  if  the  Sena- 
tor is  agreeable. 

Mr.  BAUCUS.  That  will  be  fine.  Mr. 
President,  as  far  as  this  Senator  is  con- 
cerned. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator had  indicated  to  me  earlier  that 
he  would  like  to  have  a  unanimous- 
consent  request  that  he  be  next  recog- 
nized. I  regret  to  advise  him  that  we 
cannot  clear  that  at  this  time,  but  I 
urge  the  Senator  to  be  on  the  floor.  I 
expect  he  probably  would  not  have 
trouble  being  recognized.  I  know  of  no 
effort  to  deprive  him  of  recognition, 
which,  of  course,  no  Senator  could  do 
in  any  event. 

Mr.  BAUCUS.  I  thank  the  Senator 
for  making  the  inquiry  and  informing 
the  Senator.  Yes;  I  will  be  on  the  floor 
and  will  be  seeking  recognition  as  soon 
as  we  return  to  this  bill. 
Mr.  BAKER.  I  thank  the  Senator. 


WITHDRAWAL  OF  CLOTURE 
MOTION 

Mr.  BAKER.  Mr.  President,  earlier 
there  was  a  technical  mixup  in  the  clo- 
ture motion  that  was  filed.  I  have 
cleared  this  with  the  minority  leader. 

I  ask  unanimous  consent  that  the 
cloture  motion  filed  earlier  today  on 
the  Helms  amendment,  2031.  as  modi- 
fled,  be  withdrawn.       

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


CLOTURE  MOTION 
Mr.  BAKER.  Mr.  President.  I  send  a 
new  cloture  motion  to  the  desk  and 
ask  the  clerk  to  report. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2031.  as  modified,  to  the  committee 
substitute  to  House  Joint  Resolution  520.  a 
joint  resolution  to  provide  for  a  temporary 
Increase  In  the  public  debt  limit. 

Jesse  Helms.  John  P.  East.  Roger  W. 
Jepsen.  Jeremiah  Denton.  Paul  Laxalt. 
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Paula  Hawkins,  Orrin  G.  Hatch.  Bob 
Kasten.  Harry  F.  Byrd,  Jr..  Steve 
Symms,  S.  I.  Hayakawa,  Don  Nickles. 
Strom  Thurmond,  Charles  E.  Grass- 
ley,  Jake  Gam,  Malcolm  Wallop,  and 
Howard  Baker. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  past  2 
p.m.  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  before 
we  do  the  wrapup,  I  understand  that 
the  distinguished  Senator  from  Mary- 
land may  seek  recognition  for  the  in- 
troduction of  a  matter. 


Weaver  on  the  occasion  of  "Thanks  Earl 
Day"  Sunday  September  19,  1982  at  Memo- 
rial Stadium,  Baltimore,  Maryland. 

Sec.  2  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  Resolution  to  Earl 
Weaver. 

Mr.  MATHIAS.  Mr.  President,  are 
we  now  in  morning  business? 

The  PRESIDING  OFFICER.  We  are 
now  in  routine  morning  business. 


TRIBUTE  TO  EARL  WEAVER 

Mr.  MATHIAS.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  468)  to  pay  tribute  to 
Earl  Weaver. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  the  re- 
quest to  proceed  to  the  immediate  con- 
sideration of  the  resolution  as  far  as 
this  side  is  concerned. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  was  submitted  by  Mr.  Mathias, 
for  himself  and  Mr.  Sarbanes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  468)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  468 

Whereas.  Earl  Weaver,  manager  of  the 
Baltimore  Orioles  for  the  past  13'/3  years, 
has  led  the  Birds  to  six  eastern  division 
championships,  four  American  League  pen- 
nants and  one  world  championship,  and 

Whereas,  Earl's  won-Iost  percentage  ranks 
third  on  the  all  time  list,  and  he  is  tied  with 
the  Yankees'  great  Joe  McCarthy  and  trails 
only  the  immortal  Connie  Mack  In  winning 
100  games  or  more  per  season,  and 

Whereas,  Earl's  intensity  for  inspiring 
Oriole  victories  by  feisty  finagling  and  limit- 
less legerdemain  has  won  the  unflagging 
support  of  Oriole  fans  and  the  ire  of  umpire 
and  opponent,  and 

Whereas,  E^arl  has  achieved  distinction  in 
alternate  careers  as  author.  Shakespeare 
scholar  and  nurturer  of  prize  Maryland  to- 
matoes, which  in  yonder  bullpen  groweth, 
and 

Whereas,  Earl  has  managed  the  same 
team  for  a  longer  period  than  any  current 
manager:  Now,  therefore,  be  it 

Resolved  That  the  United  States  Senate 
wishes  to  honor  and  pay  tribute  to  Earl 


TRIBUTE  TO  JOSEPH 
MEYERHOFF 

Mr.  MATHIAS.  Mr.  President,  in  the 
Book  of  Genesis  we  are  told  the  story 
of  Joseph,  and  one  of  the  first  things 
that  we  learn  about  Joseph  is  that  he 
was  resplendent  in  a  coat  of  many 
colors,  a  coat  so  famous  that  its  de- 
scription has  lasted  for  5,000  years. 
During  that  period  of  time,  people 
have  talked  and  read  about  Joseph 
and  his  coat  of  many  colors. 

We  have  in  Maryland,  in  the  city  of 
Baltimore,  another  Joseph  who  also 
wears  a  coat  of  many  colors,  a  coat  not 
of  wool  or  cotton  or  linen  but  a  coat 
fashioned  by  himself  out  of  the  fabric 
of  life  and  corvsisting  of  the  many  con- 
tributions that  he  has  made  during  a 
long  and  fruitful  life.  The  colors  of 
this  coat  consist  of  philanthropy  in 
many  parts  of  the  world,  charities  in 
the  United  States,  schools  and  hospi- 
tals in  the  State  of  Israel.  They  in- 
clude the  homes  that  he  has  helped  to 
construct  where  families  now  gather 
and  community  facilities  that  serve 
daily  neighborhood  needs. 

Most  recently,  they  include  a  great 
symphony  hall  which  was  dedicated 
last  night  in  the  city  of  Baltimore. 
The  Baltimore  Symphony  acquired  its 
own  hall  largely  as  a  result  of  the  per- 
sonal efforts  of  Joseph  Meyerhoff. 

His  is  a  coat  of  many  colors,  more 
glorious  than  that  of  the  original 
Joseph.  I  suspect  that  the  reason  that 
Joseph  of  the  Bible  is  remembered  is 
not  solely  because  of  his  coat  but  be- 
cause of  the  kind  of  man  who  wore  the 
coat,  and  that  is  why  Joseph  Meyer- 
hoff will  be  remembered,  because  of 
the  kind  of  man  that  he  is,  a  man  of 
dedication  and  vision  and  commit- 
ment. He  is  in  many  ways  a  Biblical 
figure. 

He  and  his  wife  Rebecca,  who  have 
worked  so  hard  together  for  the  Balti- 
more Symphony  and  for  the  arts,  are 
patriarchal  in  the  Biblical  sense;  they 
lead  a  large  family  of  children  and 
grandchildren  and  nieces  and  neph- 
ews, each  of  whom  makes  a  personal 
and  varied  contribution  to  the  conunu- 
nity. 

Like  the  Joseph  in  Genesis,  we  will 
long  remember  Joseph  Meyerhoff. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  which  appeared 
in  the  Baltimore  Sun  this  morning  be 
included  in  the  Record  at  the  conclu- 
sion of  my  remai'ks. 


There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Baltimore  Sun.  Sept.  17.  19821 
Meyerhoft  Hall 

The  Joseph  Meyerhoff  Symphony  Hall 
that  had  its  gala  opening  last  night  enlarges 
and  enriches  Baltimore.  It  is  a  better— and 
may  prove  an  ideal— place  to  present  sym- 
phony music.  It  will  improve  the  dynamic 
between  players  and  audience.  The  result 
should  be  finer  music  from  a  better  orches- 
tra enjoying  greater  public  support. 

The  departure  of  the  Baltimore  Sympho- 
ny in  turn  frees  the  Lyric  Theater  to  fulfill 
its  destiny  as  a  fully  equipped  large  musical 
theater  for  opera,  musical  comedy  and 
dance.  That  is  a  function  no  other  house  in 
Baltimore  can  provide.  The  Lyric's  reopen- 
ing later  in  the  season,  delayed  by  a  strike 
at  the  seat  manufacturer,  will  make  clear 
that  Baltimore  is  gei.ting  two  large  perform- 
ance halls,  each  better  than  the  old  Lyric. 

Together,  they  will  present  an  array  of 
performing  arts  in  coming  years  that  could 
not  have  been  contemplated  earlier.  More 
world  class  companies  will  come.  More 
people  will  attend  them.  Baltimore  will 
grow  in  amenities  and  in  reputation.  Too 
much  can  l)e  made  of  how  much  higher  Bal- 
timore will  rise  in  some  cultural  pecking 
order,  however.  Other  cities  are  also  adding 
to  cultural  plant.  Por  Baltimoreans.  the  ab- 
solute improvement  here  is  what  matters 
most. 

Meyerhoff  Hall  is  a  tribute  to  the  relent- 
less determination  of  Joseph  Meyerhoff  to 
see  it  built,  as  well  as  to  his  boundless  gen- 
erosity. The  large  state  contribution  result- 
ed from  the  statesmanship  of  legislators 
from  every  part  of  Maryland  who  under- 
stood the  value  of  the  Baltimore  Symphony 
to  their  communities. 

The  hall  is  one  pudding  the  proof  of 
which  is  in  the  hearing.  Both  plarmers  and 
architects  got  the  priorities  right.  Other 
halls  are  more  expensive,  prepossessing  out- 
side, grander  in  their  lobbies.  Meyerhoff 
Hall  does  not  overwhelm  its  neighbors.  It 
complements  their  rectangularity  with  it« 
ovals.  Prom  a  distance,  it  seems  almost 
small. 

Inside,  in  the  great  room  designed  for  per- 
forming and  hearing  symphony  music,  Mey- 
erhoff Hall  seeks  greatness.  This  building 
was  designed  for  one  purpose  and  from  the 
inside  out.  Acoustics  dictated  the  shape  of 
that  room,  the  size  and  shape  of  the  balco- 
nies as  well  as  the  clouds.  Its  pleasing,  some- 
what Art  Deco  style  is  a  happy  byproduct. 

Acoustics  is  rapidly  becoming  more  than 
an  occult  art.  The  day  is  past  when  a  fabled 
conductor  could  say,  "I  don't  understand 
acoustics;  neither  do  architects."  Meyerhoff 
Hall  is  built  for  sound  in  ways  that  the  halls 
of  Lincoln  Center  in  New  York  and  Kenne- 
dy Center  in  Washington  were  not.  Balti- 
more Is  a  greater  city  than  it  was  yesterday. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alabama. 
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A  METHODIST  DAY  OF  PRAYER 
FOR  THE  WORLD 

Mr.  HEFLIN.  Mr.  President,  on 
Sunday  the  19th  of  September,  this 
very  weekend,  millions  of  people  from 
all  comers  of  the  globe  will  be  praying 
that  the  walls  of  division  which  stand 
between  the  countless  peoples  of  the 
world  will  fall. 

The  World  Methodist  Council  and 
the  religious  publication,  "The  Upper 
Room. "  have  called  for  Sunday  to  be  a 
day  of  "Prayer  for  the  World."  More 
than  a  quarter  of  a  million  Methodist 
congregations  spanning  the  world  are 
expectd  to  answer  the  call  by  observ- 
ing special  prayer  services  on  this  day. 
In  places  which  are  particularly 
symbolic  of  the  tragedy  caused  by  divi- 
sions among  people,  such  as  Berlin 
and  Belfast,  special  prayer  events  have 
been  planned.  In  West  Berlin,  the  site 
of  the  prayer  service  will  be  the 
Church  of  the  WaU,  the  "Rufer- 
kirche. '  This  church  itself  is  particu- 
larly symbolic  for  this  purpose,  for  it 
was  formed  and  built  by  Methodists  in 
West  Berlin  who  were  cut  off  from 
their  chosen  places  of  worship  in  East 
Berlin  by  the  infamous  Berlin  Wall. 

According  to  Rev.  Eddie  Fox,  North 
American  Regional  Secretary  for 
World  Evangelism  for  the  World 
Methodist  Council,  the  millions  of 
Methodists  observing  the  day  of 
prayer  will  be  joined  by  more  than  8 
million  readers  of  "The  Upper  Room." 
This  daily  devotional  guide  is  pub- 
lished in  many  languages  around  the 
world,  and  has  chosen  to  focus  on  the 
theme  of  "Prayer  for  the  World" 
during  the  time  leading  up  to  the  cere- 
monies on  Sunday  in  an  attempt  to 
fully  express  the  world's  needs  in 
prayer. 

The  day  of  "Prayer  for  the  World" 
will  focus  on  four  specific  issues  which 
serve  to  divide  mankind.  These  four 
issues  are  poverty,  racism,  war,  and 
spiritual  darkness. 

I  believe  it  is  important  for  each  of 
us  to  realize  that,  although  a  Berlin  or 
a  Belfast  may  be  a  more  dramatic  il- 
lustration of  the  divisions  of  people, 
these  four  issues  are  also  a  tragic  and 
divisive  influence  in  this  very  country, 
and,  indeed,  in  all  areas  of  our  coun- 
try. These  are  problems  of  the  world, 
not  of  any  particular  nation  or  na- 
tions—men and  women  and  children  in 
all  comers  of  the  world  are  suffering, 
and  are  all  in  need  of  help  through 
prayer. 

With  econpmic  problems  and  unem- 
ployment seeming  to  increase  every- 
where, the  pains  of  poverty  are  natu- 
rally increasing.  Hunger  and  physical 
suffering  are  multiplying.  Countless 
people  continue  to  suffer  from  racial 
and  political  persecution  and  oppres- 
sion. I  carmot  believe  that  there  is  a 
member  of  this  body,  or  a  person  any- 
where who  would  not  pay  a  great  price 
to  see  an  end  put  to  all  this  suffering. 
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As  the  son  of  a  Methodist  minister,  I 
have  long  been  a  believer  in  the  posi- 
tive power  of  prayer. 

I  hope  that  on  this  coming  Sunday 
millions  will  answer  the  call  of  the 
World  Methodist  Council,  and  remem- 
ber the  millions  of  tragically  divided 
people  around  the  world— and  remem- 
ber them  not  only  in  their  thoughts 
but  also  in  their  prayers. 

Mr.  BAKER.  Mr.  President,  I  have  a 
few  routine  matters  to  take  care  of 
unless  somebody  is  seeking  recogni- 
tion. 

Mr.  President,  both  of  these  items  I 
believe  have  been  cleared  by  the  mi- 
nority leader,  and  I  make  the  request 
now  for  the  benefit  of  the  Senate  and 
the  acting  minority  leader  and  others. 


CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  3517 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  405. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  405) 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  3517. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BOUNDARY  OF  CIBOLA 
NATIONAL  FOREST 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  778,  S.  2405. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2405)  to  further  amend  the 
boundary  of  the  Cibola  National  Forest  to 
allow  an  exchange  of  lands  within  the  city 
of  Albuquerue.  N.  Mex. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert 
the  following: 

That,  in  order  to  expedite  the  acquisition  of 
land  authorized  by  the  Act  of  November  8. 
1978  (92  Stat.  3095,  as  amended),  that  Act  is 
hereby  amended  as  follows: 


(a)  Amend  section  1  to  read  as  follows: 
"A  tract  of  land  containing  that  part  of 
the  land  described  in  the  Elena  Gallegos 
Grant,  illustrated  on  maps  on  file  with  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture,  lying  east  of  a  line  depicted  on 
plat  of  survey  dated  April   1982,  prepared 
under  the  supervision  of  A.  Dwaln  Weaver. 
N.M.P.L.S.  No.  6544.  and  further  described 
as  beginning  at  the  closing  comer  between 
sections  35  and.  36  of  township   11   north, 
range  4  east.  New  Mexico  principal  meridi- 
an, on  the  south  boundary  of  said  grant  and 
extending  north  00  degrees  03  minutes  21 
seconds  east.  2.670.40  feet  to  a  point;  thence 
north  00  degrees  03  minutes  21  seconds  east. 
1,244.73  feet  to  the  projected  section  comer 
common    to    sections    25.    26,    35.    and    36: 
thence     continuing     along     section     line 
common  to  said  sections  25  and  26,  north  00 
degrees  17  minutes  37  seconds  east.  1.346.11 
feet  to  a  point;  thence  leaving  said  section 
line  and  continuing  south  84  degrees  40  min- 
utes 00  seconds  east.  178.00  feet  to  a  point; 
thence  south  53  degrees  20  minutes  00  sec- 
onds east.   218.00  feet  to  a  point;   thence 
north  52  degress  50  minutes  00  seconds  east. 
364.00  feet  to  a  point;  thence  east  225.00 
feet  to  a  point;  thence  north  66  degrees  00 
minutes  00  seconds,  east,  1,244.14  feet  to  a 
point;  thence  north  06  degrees  12  minutes 
25  seconds  west,   1,765.08  feet  to  a  point; 
thence  north  07  degrees  27  minutes  00  sec- 
onds west.  2,008.00  feet  to  a  point;  thence 
south   80   degrees   38   minutes  00  seconds 
west,  984.00  feet  to  a  point;  thence  south  64 
degrees  45  minutes  00  seconds  west.  621.00 
feet  to  the  projected  section  comer  common 
to  sections  23.  24.  25.  and  26;  thence  north 
00   degrees   44    minutes   22   seconds   west, 
1,382.97   feet   to   the   southeast   comer   of 
Sandla  Heights  South,  unit  14,  as  the  same 
is  shown  and  designated  on  the  plat  filed  in 
the  office  of  the  county  clerk  of  Bernalillo 
County.  New  Mexico  on  February  12,  1975; 
thence  continuing  along  the  easterly  bound- 
ary of  said  unit  14.  north  00  degrees  04  min- 
utes 20  seconds  east.   1.951.63  feet  to  the 
notheast  comer  of  said  unit  14.  said  comer 
also  being  the  southeast  comer  of  Sandla 
Heights  South,  unit  10  as  the  same  is  shown 
and  designated  on  the  plat  filed  In  the  office 
of  the  county  clerk  of  Bernalillo  County, 
New  Mexico  on  March  11,  1974;  thence  con- 
tinuing along  the  easterly  boundary  of  said 
unit  10,  north  00  degrees  02  minutes  31  sec- 
onds east,   1.493.53   feet   to   the  northeast 
comer  of  said  unit  10,  said  comer  also  being 
the   southeast    comer    of   Sandla   Heights 
South,  unit  3.  as  the  same  is  shown  and  des- 
ignated on  the  plat  filed  in  the  office  of  the 
county   clerk   of   BemallUo   County,   New 
Mexico  on  August  3.  1971:  thence  continu- 
ing along  the  easterly  boundary  of  said  unit 
3.  north  00  degrees  03  minutes  29  seconds 
east.  1,867.10  feet  to  the  northeast  comer  of 
said  unit  3,  said  comer  also  being  the  south- 
east comer  of  Sandla  Heights  South,  unit  2. 
as  the  same  is  shown  and  designated  on  the 
plat  filed  in  the  office  of  the  county  clerk  of 
Bemalillo  County.  New  Mexico  on  October 
20,  1970;  thence  continuing  along  the  easter- 
ly t>oundary  of  said  unit  2.  north  00  degrees 
03  minutes  29  seconds  east,  1,869.70  feet  to 
the  northeast  comer  of  said  unit  2,  said 
comer  also  being  the  southeast  comer  of 
Sandla  Heights  South,  as  the  same  Is  shown 
and  designated  on  the  plat  filed  in  the  office 
of  the  county  clerk  of  Bemalillo  County, 
New  Mexico  on  June  20,  1966:  thence  con- 
tinuing along  the  easterly  boundary  of  said 
Sandla  Heights  South,  north  00  degrees  03 
minutes  29  seconds  east.  1.725.76  feet  to  the 
northwest  of  the  tract  herein  described,  said 
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comer  being  a  point  on  the  northerly 
boundary  of  the  Elena  Gallegos  Grant: 
thence  continuing  along  said  Grant  bounda- 
ry, south  81  degrees  06  minutes  04  seconds 
east,  1,983.01  feet  to  a  point;  thence  south 
81  degrees  06  minutes  04  seconds  east, 
481.50  feet  to  the  7W-mile  comer  on  the 
north  boundary  of  said  Grant;  thence  south 
8)  degrees  06  minutes  04  seconds  east. 
213.67  feet  to  the  southeast  corner  of  the 
Sandia  Pueblo  Grant;  consisting  of  7,935.84 
acres,  more  or  less:"." 
(b)  Add  a  new  section  5  to  read  as  follows: 
■Sec.  5.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture, in  cooperation  with  the  Secretary  of 
the  Interior,  is  authorized  and  directed  to 
acquire  the  lands  described  in  section  1  in 
lieu  of  purchase  as  authorized  by  section  4 
of  this  Act  by  exchanging  with  the  city  of 
Albuquerque  so  much  of  the  Federal  lands 
administered  by  the  Forest  Service  and 
Bureau  of  Land  Management  in  the  State  of 
New  Mexico  and  consisting  of  approximate- 
ly 32.800  acres,  more  or  less,  as  the  Secre- 
tary of  Agriculture  and  the  Secretary  of  the 
Interior  determine  are  needed  to  equal  the 
value  of  the  land  conveyed  by  the  city  of  Al- 
buquerque. 

"(b)  The  lands  to  be  conveyed  are  subject 
to  valid  existing  rights. 

"(c)  Transactions  necessary  to  effect  the 
exchange  authorized  by  this  section  shall  be 
made  pursuant  to  the  provisions  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743)  and  other  applicable 
law  except  to  the  extent  necessary  to  expe- 
ditiously carry  out  the  provison  of  ths  sec- 
tion and  shall  be  made  within  90  days  of  en- 
actment of  this  Act:  Provided,  That  the 
rights  and  responsibilities  of  the  respective 
owners  shall  remain  with  such  owners  until 
such  time  as  the  conveyances  are  execut- 
ed.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

DP  AMENDMENT  NO.  1263 

(Purpose:  Technical  amendment  to  S.  2405, 
as  reported ) 

Mr.  BAKER.  Mr.  President.  I  have  a 
technical  amendment  which  I  send  to 
the  desk. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  explain  the  nature  of  the 
committee  amendment?  Is  it  similar  to 
the  bill  or  something  different? 

The  PRESIDING  OFFICER.  The 
committee  amendment  struck  the  lan- 
guage of  the  original  bill  and  inserted 
new  committee  language. 

Mr.  LONG.  Mr.  President,  will  the 
majority  leader  give  me  some  idea 
what  the  new  language  to  be  inserted 
is? 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Louisiana  has  me  at  a  disad- 
vantage, because  this  was  cleared  for 
action  on  both  sides  by  unanimous 
consent. 

I  withdraw  my  request  for  consider- 
ation of  this  matter. 

Mr.  LONG.  Does  the  Senator  have  a 
memorandum  which  would  show  what 
this  is? 

Mr.  President,  I  suggest  that  we 
return  to  this  in  a  few  minutes. 


Mr.  BAKER.  Mr.  President,  this  is 
all  I  have,  so  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  the  Senator  from  Louisiana 
now  has  examined  the  amendment 
which  is  at  the  desk.  Is  he  prepared 
now  to  proceed? 
Mr.  LONG.  Yes. 

Mr.  BAKER.  I  send  the  amendment 
to  the  desk. 

The    PRESIDING    OFFICER.    The 

amendment  w^ill  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 

for  Mr.   McClure,  proposes  an  unprinted 

amendment  numbered  1263. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3.  delete  lines  4  through  25  and 
on  page  4.  delete  lines  1  through  25.  and  on 
page  5.  delete  lines  1  through  23,  and  insert 
in  lieu  thereof: 

Delete  all  of  section  1  and  insert  the  fol- 
lowing language  in  lieu  thereof: 

All  that  portion  of  the  Elena  Gallegos 
Grant,  lying  east  of  a  line  depicted  on  a  sub- 
division plat  entitled  "Summarv  piat  of  a 
Portion  of  the  Elena  Gallegos  Grant",  (the 
"Summary  Plat")  recorded  in  the  office  of 
County  Clerk  of  Bernalillo  County,  New 
Mexico,  on  June  29,  1982,  in  Volume  C19, 
Polio  183,  consisting  of  eight  (8)  pages,  said 
line  being  the  western  limits  of  the  tract  de- 
scribed herein  being  further  described  as 
follows: 

Beginning  at  the  closing  corner  between 
sees.  35  and  36  of  T.  11  N..  R.  4  E.,  NMPM, 
on  the  south  boundary  of  said  Grant; 
thence  N.  0O-03'21'  E.,  2,670.40  feet  to  a 
point:  thence  N.  00*03  21"  E.,  1,244.73  feet  to 
the  projected  section  comer  common  to 
sees.  25,  26,  35,  and  36;  thence  continuing 
along  the  projected  section  line  common  to 
said  sees.  25  and  26,  N.  00*17'37'  E.,  1.346.11 
feet  to  a  point;  thence  leaving  said  section 
line  and  continuing  S.  84*4000-  E.,  178.00 
feet  to  a  point;  thence  S.  53*2000'  E.,  218.00 
feet  to  a  point;  thence  N.  52'50  00'  E.,  334.00 
feet  to  a  point:  thence  East  225.00  feet  to  a 
point:  thence  N.  66"0000'  E.,  1,244.14  feet  to 
a  point;  thence  N.  06-12  25'  W.,  1,765.08  feet 
to  a  point;  thence  N.  07"2700-  W.,  2,008.00 
feet  to  a  point;  thence  S.  80*3800'  W., 
984.00  feet  to  a  point;  thence  S.  64'4500- 
W.,  621.00  feet  to  the  projected  section 
comer  common  to  sees.  23,  24,  25,  and  26; 
thence  N.  00*44  22'  W.,  1,382.97  feet  to  the 
southeast  comer  of  Sandia  HelghU  South, 
Unit  14,  as  the  same  Is  shown  and  designat- 
ed on  the  plat  filed  in  the  office  of  ihe 
county  clerk  of  Bernalillo  County,  New 
Mexico,  on  February  12.  1975:  thence  con- 
tinuing along  the  easterly  boundary  of  said 
Unit  14,  N.  00*04'20*  E..  1,951.64  feet  to  the 
northeast  comer  of  said  Unit  14,  said  comer 
also  being  the  southeast  comer  of  Sandia 


Heights  South.  Unit   10.  ss  the  same  is 
shown  and  designated  on  the  plat  filed  In 
the  office  of  the  County  Clerk  of  Bernalillo 
County.  New  Mexico,  on  March  11,  1974; 
thence  continuing  along  the  easterly  bound- 
ary of  said  Unit  10,  N.  00*02'3r  E..  1,493.53 
feet  to  the  northeast  comer  of  said  Unit  10, 
said  comer  also  being  the  southeast  comer 
of  Sandia  Heights  South,  Unit  3,  as  the 
same  is  shown  and  designated  on  the  plat 
filed  in  the  office  of  the  County  Clerk  of 
Bemalillo  County,  New  Mexico,  on  August 
3,  1971:  thence  continuing  along  the  easter- 
ly boundary  of  said  Unit  3,  N.  00*03  29*  E., 
1,867.10  feet  to  the  northeast  comer  of  said 
Unit  3.  said  comer  also  being  the  southeast 
comer  of  Sandia  Heights  South.  Unit  2.  as 
the  same  is  shown  and  designated  on  the 
plat  filed  in  the  office  of  the  County  Clerk 
of  Bemalillo  County,  New  Mexico,  on  Octo- 
ber 20,  1970;  thence  continuing  along  easter- 
ly boundary  of  said  Unit  2,  N.  0O*03'29*  E., 
1,869.70  feet  to  the  northeast  comer  of  said 
Unit  2,  said  comer  also  being  the  southeast 
comer   of   Sandia   Heights  South,   as   the 
same  is  shown  and  designated  on  the  plat 
filed  In  the  office  of  the  County  Clerk  of 
Bemalillo  County,  New  Mexico  on  June  20, 
1966;  thence  continuing  along  the  easterly 
boundary  of  said  Sandia  Heights  South,  N. 
00"03'29'  E.,  1,725.76  feet  to  the  Northwest 
comer  of  the  tract  herein  described,  said 
comer    being    a    point    on    the    northerly 
boundary  of  the  Elena  Gallegos  Grant:  Pro- 
vided, however.  That  the  tract  of  land  de- 
scribed   In    this   section    not    be    Included 
within  the  Cibola  National  Forest  until  the 
Secretary   of   Agriculture   determines   that 
the  City  of  Albuquerque,  New  Mexico,  has 
acquired  a  tract  of  land  containing  approxi- 
mately 640  acres  located  in  such  tract  for 
open  space  or  city  park  use." 
•  Mr.  McCLURE.  Mr.  President,  sub- 
sequent to  the  Senate  Energy  and  Nat- 
ural Resources  Committee  ordering  S. 
2405    as    amended    reported    (Senate 
Report    No.    97-539),    the    following 
letter    was    received    from    the    U.S. 
Forest  Service  on  August  25,  1982.  I 
ask  that  the  letter  be  printed  in  the 
Record. 
The  letter  follows: 
U.S.  Department  of  Agricultdm, 

Forest  Service, 
Washington,  D.C.,  August  25,  1982. 
Hon.  James  A.  McClure. 
Chairman.  Committee  on  Energy  and  Satu- 
ral  Resources,  U.S.  Senate,  Washington. 
D.C. 
Dear  Mr.  Chairman:  On  June  3.  1982.  the 
U.S.  Department  of  Agriculture  provided  re- 
ports on  S.  2021  and  S.  2405.  two  bills  per- 
taining to  Federal  acquisition  of  a  portion 
of  the  Elena  Gallegos  Grant  east  of  Albu- 
querque, New  Mexico. 

Our  reports  offered  technical  and  clarify- 
ing amendmenU  In  the  form  of  a  substitute 
bill,  a  copy  of  which  is  enclosed.  Of  major 
concem  was  the  need  to  amend  Section  1  of 
P.L.  95-614  amending  the  boundary  of  the 
Cibola  National  Forest.  Section  (a)  of  our 
substitute  bill  included  a  metes  and  bounds 
survey  description  as  illustrated  on  a  plat  of 
survey  dated  April  1982,  prepared  under  the 
supervision  of  A.  Dwaln  Walker,  N.M.P.L.S. 
No.  6544. 

Subsequent  to  our  June  3  report  and  to 
the  May  27  hearing  before  the  Public  Lands 
and  Reserved  Water  Subcommittee.  Mr. 
Weaver's  plat  of  survey  was  revised  on  a 
subdivision  plat  entitled  "Summary  Plat  of 
a  Portion  of  the  Elena  Gallegos  Grant"  and 
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recorded  in  the  Office  of  the  County  Clerk 
of  Bernalillo  County.  New  Mexico,  on  June 
29.  1982.  in  Volume  C19.  Polio  183. 

The  revised  June  1982  plat  was  used  in  the 
description  of  the  property  conveyed  from 
the  City  of  Albuquerque  to  the  United 
States.  A  copy  of  the  deed  signed  on  July  23, 
1982,  and  recorded  in  Bernalillo  County 
Record  Book  D166-A.  pages  180-184  is  en- 
closed. 

The  June  1982  plat  and  the  July  23  deed 
describe  the  same  lands  as  shown  on  the 
April  1982  plat  and  in  our  substitute  bill. 
The  proposed  amended  boundary  of  the 
Cibola  National  Forest  does  not  change. 
The  on-the-ground  monuments  have  not 
changed.  The  surveyor  merely  made  some 
technical  changes  in  the  plat. 

To  ensure  that  there  is  uniformity  in  the 
pending  legislation,  in  the  plat  recorded 
with  the  county  clerk  in  Volume  C19.  Polio 
183,  and  in  the  deed  to  the  United  States  re- 
corded in  Book  D166-A.  pages  180-184.  we 
recommend  that  Section  (a)  of  our  June  3 
substitute  bill  be  revised  by  using  the  de- 
scription used  in  the  2nd  and  3rd  para- 
graphs of  the  deed  to  the  United  States.  We 
have  identified  this  description  in  the  en- 
closed copy  of  the  Special  Warranty  Deed. 

We   regret   any   inconvenience   this   may 
have  caused:  however,  at  the  time  of  the 
hearing  the  technical  changes  in  the  plat 
were  not  known. 
Sincerely. 

Gary  E.  Cargill. 
Aisociate  Deputy  Chief. 

Enclosures. 

SPECIAL  WARRANTY  DEED 

The  city  of  Albuquerque,  a  New  Mexico 
municipal  corporation.  Grantor,  acting  pur- 
suant to  the  General  Exchange  Act  of 
March  20.  1922  (42  Stat.  465,  as  amended:  16 
U.S.C.  485-486)  and  the  Pederal  Land  Policy 
and  Management  Act  of  October  21.  1976 
(90  SUt.  2756:  43  U.S.C.  1716-1717).  and  in 
consideration  of  an  exchange  of  certain 
public  and  National  Forest  lands  equal  in 
value  to  the  lands  herein  conveyed,  hereby 
grants  to  the  United  States  of  America,  c/o 
USDA  Forest  Service,  517  Gold  Avenue 
S.W..  Albuquerque.  New  Mexico  87102. 
Grantee,  and  its  assigns,  the  following  de- 
scribed real  estate  situated  in  Bernalillo 
County.  New  Mexico: 

All  that  portion  of  the  Elena  Gallegos 
Grant,  lying  east  of  a  line  depicted  on  a  sub- 
division plat  entitled  "Sununary  Plat  of  a 
Portion  of  the  Elena  Gallegos  Grant",  (the 
"Summary  Plat")  recorded  in  the  office  of 
the  County  Clerk  of  Bernalillo  County.  New 
Mexico,  on  June  29.  1982.  in  Volume  C19, 
Folio  183.  consisting  of  eight  (8)  pages,  said 
line  being  the  western  limits  of  the  tract  de- 
scribed herein  being  further  described  as 
follows: 

Beginning  at  the  closing  comer  between 
sees.  35  and  36  of  T.  11  N.,  R.  4  E..  NMPM, 
on  the  south  boundary  of  said  Grant: 
thence  N.  00'03'21'  E..  2.670.40  feet  to  a 
point:  thence  N.  00"03  21'  E..  1.244.73  feet  to 
the  projected  section  comer  common  to 
sees.  25.  26.  35.  and  36:  thence  continuing 
along  the  projected  section  line  common  to 
said  sees.  25  and  26.  N.  00'17  37"  E..  1,346.11 
feet  to  a  point:  thence  leaving  said  section 
line  and  continuing  S.  84'4000"  E..  178.00 
feet  to  a  point:  thence  S.  53*20  00"  E.,  218.00 
feet  to  a  point:  thence  N.  52*50  00'  E..  364.00 
feet  to  a  point:  thence  East  225.00  feet  to  a 
point:  thence  N.  66*0000'  E..  1.244.14  feet  to 
a  point:  thence  N.  06*12'25'  W.,  1,765.08  feet 
to  a  point:  thence  N.  07*27  00'  W.,  2,008.00 
feet  to  a  point:  thence  S.  80*3800'  W., 
984.00  feet  to  a  point:  thence  S.  64*4500' 


W.,  621.00  feet  to  the  projected  section 
comer  conunon  to  sees.  23,  24,  25,  and  26: 
thence  N.  00*44'22*  W..  1.382.97  feet  to  the 
southeast  comer  of  Sandia  Heights  South, 
Unit  14.  as  the  same  is  shown  and  designat- 
ed on  the  plat  filed  in  the  office  of  the 
County  Clerk  of  Bernalillo  County.  New 
Mexico,  on  February  12,  1975:  thence  con- 
tinuing along  the  easterly  boundary  of  said 
Unit  14,  N.  00*04  20'  E..  1.951.64  feet  to  the 
northeast  comer  of  said  Unit  14,  said  comer 
also  being  the  southeast  comer  of  Sandia 
Heights  South,  Unit  10.  as  the  same  is 
shown  and  designated  on  the  plat  filed  in 
the  office  of  the  County  Clerk  of  Bemalillo 
County.  New  Mexico,  on  March  11.  1974: 
thence  continuing  along  the  easterly  bound- 
ary of  said  Unit  10,  N.  0O*02'31'  E.,  1.493.53 
feet  to  the  northeast  comer  of  said  Unit  10. 
said  comer  also  being  the  southeast  comer 
of  Sandia  Heights  South.  Unit  3.  as  the 
same  is  shown  and  designated  on  the  plat 
filed  in  the  office  of  the  Count  Clerk  of  Ber- 
nalillo County.  New  Mexico,  on  August  3. 
1971:  thence  continuing  along  the  easterly 
boundary  of  said  Unit  3,  N.  00*0329'  E.. 
1,867.10  feet  to  the  northeast  comer  of  said 
Unit  3.  said  comer  also  being  the  southeast 
comer  of  Sandia  Heights  South,  Unit  2.  as 
the  same  is  shown  and  designated  on  the 
plat  filed  in  the  office  of  the  County  Clerk 
of  Bemalillo  County,  New  Mexico,  on  Octo- 
ber 20.  1970:  thence  continuing  along  easter- 
ly boundary  of  said  Unit  2.  N.  00*03'29'  E.. 
1.869.70  feet  to  the  northeast  comer  of  said 
Unit  2.  said  comer  also  being  the  southeast 
comer  of  Sandia  Heights  South,  as  the 
same  is  shown  and  designated  on  the  plat 
filed  In  the  office  of  the  County  Clerk  of 
Bernalillo  County.  New  Mexico  on  June  20. 
1966:  thence  continuing  along  the  easterly 
boundary  of  said  Sandia  Heights  South.  N. 
00*03  29*  E..  1.725.76  feet  to  the  Northwest 
comer  of  the  tract  herein  described,  said 
comer  being  a  point  on  the  northerly 
boundary  of  the  Elena  Gallegos  Grant. 

Together  with  rights  of  ingress  and  egress 
for  National  Forest  administration  and  for 
public  access  to  and  across  the  property 
herein  conveyed,  along  and  within  a  fifty 
(50)  foot  access  it  identified  on  the  Summa- 
ry Plat  as  Tracts  D  and  E  from  Tramway 
Boulevard  easterly  to  the  westerly  boundary 
of  the  640-acre  tract  identified  as  Excepted 
Parcel  1  following: 
Less  and  excepting  therefrom; 
Parcel  1— A  certain  tract  of  land  situated 
within  the  boundaries  of  the  parcel  being 
conveyed,  depicted  on  the  Sununary  Plat  as 
"Tract  B.  640  Acre  Park  Site",  and  being 
more  particularly  described  by  New  Mexico 
State  plane  grid  bearings  (Central  Zone) 
and  ground  distances  as  follows: 

Beginning  at  the  northwest  comer  of  the 
tract  herein  described,  the  TRUE  POINT 
OP  BEGINNING,  from  whence  the  mile 
post  7'/i  on  the  northerly  boundary  of  the 
Elena  Gallegos  Grant  bears  N.  00'47'56'  E., 
3,720.65  feet  and  S.  81*0604'  E.,  481.50  feet: 
thence,  N.  87*5921'  E.,  1,331.79  feet  to  a 
point:  thence,  S.  21*1739-  E..  2,458.70  feet  to 
a  point:  thence,  N.  88*22-21*  E.,  3,212.50  feet 
to  a  point;  thence.  S.  02*2039'  E..  1,677.40 
feet  to  a  point;  thence.  S.  40*2521*  W.. 
4,494.50  feet  to  a  point,  thence.  S.  01*05  39' 
E..  572.07  feet  to  the  southeast  comer  of  the 
tract  herein  described,  thence  continuing 
along  the  southerly  boundary  of  the  tract 
herein  described.  S.  88*54  21'  W..  2.505.78 
feet  to  the  southwest  comer  of  the  tract 
herein  described:  thence,  N.  00*4r29"  W.. 
7.870.84  feet  to  the  TRUE  POINT  OF  BE- 
GINNING, containing  640  acres,  more  or 
less. 


Parcel  2— A  certain  tract  of  land  situated 
within  the  boundaries  of  the  parcel  being 
conveyed,  depicted  on  the  Summary  Plat  as 
"Tract  C.  Bear  Canyon  Scenic  Easement 
Area",  and  being  more  particularly  de- 
scribed by  New  Mexico  State  plane  grid 
bearings  (Central  Zone)  and  ground  dis- 
tances as  follows:  Beginning  at  the  south- 
west comer  of  the  tract  herein  described, 
the  TRUE  POINT  OF  BEGINNING,  from 
whence  the  closing  comer  of  sees.  35  and  36. 
T.  11  N..  R.  4  E..  NMPM  (having  New 
Mexico  State  plane  coordinates.  Central 
Zone.  X  =  431,287.46:  Y  =  1.504.207.17)  on 
the  south  boundary  of  the  Elena  Gallegos 
Grant,  bears  S.  40*0220*  W.,  7.105.15  feet: 
thence  N.  01*0539'  W..  860.00  feet  to  the 
northwest  comer  of  the  tract  herein  de- 
scribed, thence  continuing  along  the  north- 
erly boundary  of  the  tract  herein  described, 
N.  77*2719'  E.,  1,447.55  feet  to  a  point: 
thence.  S.  64*18'38*  E..  2.801.07  feet  to  a 
point:  thence.  N.  43*0r28'  E..  3.065,96  feet 
to  a  point;  thence,  N.  77*2719'  E..  500.00 
feet  to  the  northeast  comer  of  the  tract 
herein  described;  thence  S.  07*24'44'  W., 
1.923.59  feet  to  a  point;  thence,  S.  39*5646' 
W..  4.099.01  feet  to  the  most  southerly 
comer  of  the  tract  herein  described;  thence, 
N.  29*3619'  W..  2.409.57  feet  to  a  point: 
thence.  N.  75*0813*  W..  2.514.52  feet  to  the 
TRUE  POINT  OF  BEGINNING.  conUining 
270  acres,  more  or  less. 

Containing,  after  recognizing  the  excep- 
tions. 7.025.84  acres,  more  or  less,  with  spe- 
cial warranty  covenants. 
Subject  to: 

1.  Reservation  to  the  Albuquerque  Acade- 
my or  Its  assigns  of  all  interest  in  and  to  all 
mineral  rights  (other  than  those  reserved 
by  the  United  States  of  America  by  Patent) 
and  all  oil  and  gas  rights  which  mineral  and 
oil  and  gas  rights  are  subject  to  the  regula- 
tions of  the  Secretary  of  Agriculture  (35 
CFR  251.15)  "Conditions,  Rules  and  Regula- 
tlorjs  to  Govern  Exercise  of  Mineral  Rights 
Reserved  In  Conveyances  to  the  United 
States"  as  the  same  may  be  amended  from 
time  to  time;  provided  that  no  surface  occu- 
pancy for  the  purpose  of  extracting  miner- 
als or  oil  and  gas  shall  occur  in  the  exercise 
of  the  rights  reserved  In  this  paragraph  1  on 
the  portion  of  the  lands  herein  conveyed 
that  are  Included  within  the  Sandia  Moun- 
tain Wlldemess  so  long  as  such  lands  within 
the  Sandia  Mountain  Wildemess  are  with- 
drawn from  all  forms  of  surface  entry  or 
apropriatlon  under  the  mining  laws  and 
from  the  operation  of  the  mineral  leasing 
laws  of  the  United  SUtes.  but  the  preceding 
clause  shall  not  prohibit  Grantor  from  non- 
motorized  entry  at  any  time  upon  the  lands 
conveyed  within  the  Sandia  MounUln  Wll- 
demess to  explore  and  prospect  for  miner- 
als, oil,  and  gas  using  non-surface  disturbing 
methods,  or  from  appropriating  minerals  or 
oil  and  gas  from  such  lands  within  the 
Sandia  Mountain  Wildemess  by  methods 
other  than  actual  surface  entry  from  the 
Sandia  Mountain  Wildemess  lands:  and  pro- 
vided further  that  if  the  mining  and/or 
mineral  leasing  laws  at  any  time  permit 
entry  onto  and  appropriation  from  the 
Sandia  Mountain  Wildemess  lands  for  the 
purpose  of  mining  or  mineral  oil  and  gas  ex- 
traction. Grantor,  its  successors  and  assigns 
may  enter  upon  such  lands  of  the  Sandia 
Mountain  Wildemess  for  the  purpose  of 
mining  or  extracting  minerals  and  oil  and 
gas  to  the  extent  permitted  by  law. 

2.  Reservation  by  the  City  of  Albuquer- 
que. Grantor,  of  a  fifty  (50)  foot  access  road, 
depicted  on  the  Summary  Plat  as  Tract  E, 
across  a  portion  of  the  land  herein  conveyed 
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to  provide  public  access  to  the  640-acre 
parcel  identified  as  Excepted  Parcel  1,  de- 
scribed preceding,  subject  to  the  rights 
granted  the  United  States  identified  preced- 
ing. 

3.  Rights  of  Ingress  and  egress  to  the  270- 
acre  parcel  identified  as  Excepted  Parcel  2, 
described  preceding,  within  and  along  the 
roadway  depicted  on  the  Summary  Plat  as 
the  Bear  Canyon  Access  Road  E^asement,  as 
previously  reserved  by  the  Albuquerque 
Academy. 

4.  An  easement,  outstanding  in  the  City  of 
Albuquerque,  for  the  existing  Empedito 
Canyon  training  dike,  as  recorded  on  Sep- 
tember 26.  1978,  Misc,  BIc.  641.  pages  101- 
104,  records  of  the  County  Clerk  of  Berna- 
lillo County. 

5.  An  easement,  outstanding  in  the  Albu- 
querque Metropolitan  Arroyo  Flood  Control 
Authority,  for  construction  and  mainte- 
nance of  the  Upper  Bear  Canyon  Training 
Dike,  as  recorded  on  April  25,  1979.  Misc. 
Bk.  684,  pages  789-792,  records  of  the 
County  Clerk  of  Bernalillo  County,  together 
with  rights  of  access  along  the  Access  Road 
Easement  to  the  Training  Dike  as  depicted 
on  the  Summary  Plat. 

6.  Reservation  by  the  City  of  Albuquer- 
que, Grantor,  of  an  easement  for  a  City 
water  reservoir  site,  depicted  on  the  Sum- 
mary Plat  as  Tract  F,  a  twenty  (20)  foot 
easement  for  an  associated  water  line,  and  a 
fifty  (50)  foot  easement  for  an  associated 
service  road,  both  as  depicted  on  the  Sum- 
mary Plat. 

7.  RighU  of  the  United  States  and  third 
persons,  if  any.  under  the  following  reserva- 
tions contained  in  the  patent  for  the  Elena 
Gallegos  Grant: 

a.  "  •  •  •  title  to  any  gold,  silver,  or  quick- 
silver mines  or  minerals  of  the  same,  but  all 
such  mines  and  minerals  shall  remain  the 
property  of  the  United  States  with  the  right 
of  working  the  same." 

b.  "  *  *  *  limitations  and  terms  of  the  act 
of  Congress  of  March  3,  1891." 

8.  Rights  if  any,  of  claimants  under  mesne 
mining  claims. 

•  Mr.  DOMENICI.  Mr.  President,  the 
purpose  of  S.  2405  as  reported,  with 
the  technical  amendment,  is  to  expe- 
dite the  acquisition  of  a  7,985.84  acre 
portion  of  the  Elena  Gallegos  grant  so 
that  a  portion  may  be  added  to  the 
Sandia  Mountain  Wilderness  in  the 
Cibola  National  Forest.  N.  Mex.  The 
bill  corrects  the  acreage  figure  and  the 
forest  bomidary  as  established  in 
Public  Law  95-614;  and  it  directs  the 
Secretary  of  Agriculture  in  coopera- 
tion with  the  Secretary  of  the  Interior 
to  exchange  approximately  32,800 
acres  of  Federal  lands  in  New  Mexico 
with  the  city  of  Albuquerque  for  the 
7.935.84  acre  area  to  be  added  to  the 
Cibola  National  Forest.  This  is  to  be 
accomplished  within  90  days  of  the 
date  of  enactment  of  this  act. 

I  should  like  to  compliment  the  city 
of  Albuquerque,  including  both  the 
city  officials  and  the  citizens  of  the 
Duke  City,  for  the  numerous  actions 
they  have  taken  during  the  last  year 
to  insure  that  this  acquisition  takes 
place.  This  bill  is  the  product  of  their 
continued  support. 

First.  Albuquerque  is  purchasing  640 
acres  of  the  tract  at  a  cost  of  over  $5 
million.  Also,  the  city  purchased  the 


remainder  of  the  tract  by  establishing 
a  quarter-cent  sales  tax.  This  tax  was 
supported  by  almost  every  organiza- 
tion in  the  city  of  Albuquerque. 

Several  years  ago  the  Government 
Accounting  Office  issued  a  report, 
"The  Drive  to  Acquire  Lands  by  the 
Federal  Government  Should  be  Reas- 
sessed." The  report  and  others  called 
on  the  Federal  Government  to  find 
new  and  innovative  ways  to  acquire 
lands  other  than  the  typical  straight 
purchase  at  appraised  value.  In  1978, 
in  response  to  this  report,  the  Con- 
gress authorized  the  addition  and  ac- 
quisition of  the  tract  to  the  Cibola  Na- 
tional Forest  in  Public  Law  95-614.  In 
1980.  the  Congress  amended  that  law 
by  making  the  tract  an  addition  to  the 
approximately  30,000  acre  wilderness. 
The  Congress  did  this  in  Public  Law 
96-248.  Last  year  the  Public  Lands  and 
Reserved  Water  Subcommittee  of  the 
Energy  and  Natural  Resources  Com- 
mittee held  a  2-day  workshop  on  the 
subject  of  Federal  land  acquisition 
policies. 

The  city  of  Albuquerque  has  come 
up  with  an  innovative  method  of  land 
acquisition  that  allows  the  Federal 
Government  to  acquire  a  very  impor- 
tant parcel  of  land.  In  addition  it  puts 
over  30,000  acres  of  urmeeded  Federal 
land  to  use  by  both  city  government 
and  the  private  sector.  This  is  a  signif- 
icant accomplishment  in  light  of  the 
fact  that  we  have  had  a  moratorium 
on  land  purchases  and  the  fact  that 
even  before  that  moratorium,  these 
purchases  were  being  criticized. 

I  again  point  out  that  the  Forest 
Service,  the  city  of  Albuquerque,  the 
State  of  New  Mexico,  which  contribut- 
ed money  for  the  acquisition,  enthusi- 
astically support  this  measure.  Envi- 
ronmental groups,  civic  organizations, 
countless  thousands  of  New  Mexico 
citizens  agree  that  this  bill  is  a  good 
idea.  The  Committee  on  Energy  and 
Natural  Resources,  which  voted  unani- 
mously to  report  the  bill,  supports  this 
legislation.  This  is  an  impressive  coali- 
tion. I  only  wish  we  could  reach  this 
type  of  agreement  on  all  of  the  legisla- 
tion we  face. 

In  these  difficult  economic  times  the 
people  involved  in  this  Elena  Gallegos 
tract  acquisition  have  shown  us  a  way 
we  can  continue  to  acquire  special 
lands  for  preservation. 

In  closing,  I  thank  Senator  Malcolm 
Wallop  of  Wyoming,  chairman  of  the 
Public  Lands  and  Reserve  Water  Sub- 
committee of  the  Energy  and  Natural 
Resources  Conunittee.  His  assistance 
in  this  Wilderness  System  has  been  in- 
valuable. 

I  also  thank  the  chairman  of  the 
Energy  and  Natural  Resources  Com- 
mittee, James  McClure,  as  well  as 
committee  staff  members  for  their 
help  on  this  bill  which  I  believe  will 
have  longlasting  significance  far 
beyond  the  borders  of  New  Mexico.* 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1263)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2405 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in 
order  to  expedite  the  acquisition  of  land  au- 
thorized by  the  Act  of  November  8.  1978  (92 
Stat.  3095,  as  amended),  that  Act  is  hereby 
amended  as  follows: 

(a)  Delete  all  of  section  I  and  insert  the 
following  language  in  lieu  thereof: 

"All  that  portion  of  the  Elena  Gallegos 
Grant,  lying  east  of  a  line  depicted  on  a  sub- 
division plat  entitled  "Summary  Plat  of  a 
Portion  of  the  Elena  Gallegos  Grant,"  (the 
"Summary  Plat")  recorded  in  the  office  of 
the  County  Clerk  of  Bernalillo  County,  New 
Mexico,  on  June  29,  1982,  in  Volume  C19, 
Folio  183.  consisting  of  eight  pages,  said  line 
being  the  western  limits  of  the  tract  de- 
scribed herein  being  further  described  as 
follows:  Beginning  at  the  closing  comer  be- 
tween sections  35  and  36  of  township  11 
north,  range  4  east.  New  Mexico  principal 
meridian  on  the  south  boundary  of  said 
grant;  thence  north  00  degrees  03  minutes 

21  seconds  east.  2.670.40  feet  to  a  point; 
thence  north  00  degrees  03  minutes  21  sec- 
onds east.  1.244.73  feet  to  the  projected  sec- 
tion comer  common  to  sections  25.  26,  35. 
and  36;  thence  continuing  along  the  project- 
ed section  line  common  to  said  sections  25 
and  26.  north  00  degrees  17  minutes  37  sec- 
onds east,  1,346.11  feet  to  a  point;  thence 
leaving  said  section  line  and  continuing 
south  84  degrees  40  minutes  00  seconds  east, 
178.00  feet  to  a  point;  thence  south  53  de- 
grees 20  minutes  00  seconds  east.  218.00  feet 
to  a  point;  thence  north  52  degrees  50  min- 
utes 00  seconds  east,  364.0()  feet  to  a  point; 
thence  east  225.00  feet  to  a  point;  thence 
north  66  degrees  00  minutes  00  seconds  east, 
1,244.14  feet  to  a  point:  thence  north  06  de- 
grees 12  minutes  25  seconds  west.  1,765.08 
feet  to  a  point;  thence  north  07  degrees  27 
minutes  00  seconds  west.  2,008.00  feet  to  a 
point;  thence  south  80  degrees  38  minutes 
00  seconds  west.  984.00  feet  to  a  point; 
thence  south  64  degrees  45  minutes  00  sec- 
onds west.  621.00  feet  to  the  projected  sec- 
tion comer  common  to  sections  23.  24,  25. 
and  26:  thence  north  00  degrees  44  minutes 

22  seconds  west.  1.382.97  feet  to  the  south- 
east comer  of  Sandia  Heights  South,  unit 
14.  as  the  same  is  shown  and  designated  on 
the  plat  filed  in  the  office  of  the  County 
Clerk  of  Bernalillo  County.  New  Mexico,  on 
February  12,  1975;  thence  continuing  along 
the  easterly  boundary  of  said  unit  14.  north 
00  degrees  04  minutes  20  seconds  east. 
1.951.64  feet  to  the  northeast  comer  of  said 
unit  14.  said  comer  also  being  the  southeast 
comer  of  Sandia  Heights  South.  Unit  10.  as 
the  same  is  shown  and  designated  on  the 
plat  filed  In  the  office  of  the  County  Clerk 
of  Bernalillo  County.  New  Mexico,  on 
March  11.  1974;  thence  continuing  along  the 
easterly  boundary  of  said  Unit  10.  north  00 
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degrees  02  minutes  31  seconds  east,  1.493.53 
feet  to  the  northeast  comer  of  said  Unit  10. 
said  comer  also  being  the  southeast  comer 
of  Sandia  Heights  South.  Unit  3.  as  the 
same  is  shown  and  designated  on  the  plat 
filed  in  the  office  of  the  County  Clerk  of 
Bernalillo  County.  New  Mexico,  on  August 
3.  1971;  thence  continuing  along  the  easter- 
ly boundary  of  said  Unit  3.  north  00  degrees 
03  minutes  29  seconds  east.  1.867.10  feet  to 
the  northeast  comer  of  said  Unit  3,  said 
comer  also  being  the  southeast  comer  of 
Sandia  Heights  South.  Unit  2.  as  the  same  is 
shown  and  deisgnated  on  the  plat  filed  in 
the  office  of  the  County  Clerk  of  Bemalillo 
County.  New  Mexico,  on  October  20.  1970: 
thence  continuing  along  easterly  boundary 
of  said  Unit  2.  north  00  degrees  03  minutes 
29  seconds  east.  1.869.70  feet  to  the  north- 
east comer  of  said  Unit  2.  said  comer  also 
being    the    southeast    comer    of    Sandia 
Heights  South,  as  the  same  is  shown  and 
designated  on  the  plat  filed  in  the  office  of 
the  County  Clerk  of  Bemalillo  County.  New 
Mexico,  on  June  20.  1966:  thence  continuing 
along  the  easterly  boundary  of  said  Sandia 
Heights  South,  north  00  degrees  03  minutes 
29  seconds  east.  1.725.76  feet  to  the  north- 
west comer  of  the  tract  herein  described, 
said  comer  being  a  point  on  the  northerly 
boundary  of  the  Elena  Gallegos  Grant:  Pro- 
vided, hoxcever.  That  the  tract  of  land  de- 
scribed   in    this    section    not    be    included 
within  the  Cibola  National  Forest  until  the 
Secretary   of   Agriculture   determines   that 
the  city  of  Albuquerque.  New  Mexico,  has 
acquired  a  tract  of  land  containing  approxi- 
mately six  hundred  forty  acres  located  in 
such  tract  for  open  space  or  city  park  use.", 
(b)  Add  a  new  section  5  to  read  as  follows: 
"Sbc.   5.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agricul- 
ture, in  cooperation  with  the  Secretary  of 
the  Interior,  is  authorized  and  directed  to 
acquire  the  lands  described  in  section  1  in 
lieu  of  purchase  as  authorized  by  section  4 
of  this  Act  by  exchanging  with  the  City  of 
Albuquerque  so  much  of  the  Federal  lands 
administered    by    the    Forest    Service    and 
Bureau  of  Land  Management  in  the  State  of 
New  Mexico  and  consisting  of  approximate- 
ly 32.800  acres,  more  or  less,  as  the  Secre- 
tary of  Agriculture  and  the  SecreUry  of  the 
Interior  determine  are  needed  to  equal  the 
value  of  the  land  conveyed  by  the  City  of 
Albuquerque. 

"(b)  The  lands  to  be  conveyed  are  subject 
to  valid  existing  rights. 

"(c)  Transactions  necessary  to  effect  the 
exchange  authorized  by  this  section  shall  be 
made  pursuant  to  the  provisions  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743)  and  other  applicable 
law  except  to  the  extent  necessary  to  expe- 
ditiously carry  out  the  provision  of  this  sec- 
tion and  shall  be  made  within  90  days  of  en- 
actment of  this  Act:  Provided.  That  the 
rights  and  responsibilities  of  the  respective 
owners  shall  remain  with  such  owners  until 
such  time  as  the  conveyances  are  execut- 
ed.". 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  BRADLEY  ON 
MONDAY  NEXT 


Mr.  BAKER.  Mr.  President.  I  believe 
there  is  a  special  order  in  favor  of  the 
Senator  from  Georgia  (Mr.  Nunn)  for 
Monday  next.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  add  to  that  a  unani- 
mous-consent request  that  the  distin- 
guished Senator  from  New  Jersey  (Mr. 
Bradley)  be  recognized  after  the  Sen- 
ator from  Georgia,  on  special  order, 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  the 
Senate  will  convene  at  2  p.m.  on 
Monday  next. 

Under  the  provisions  of  rule  XXII,  1 
hour  after  convening  there  will  be  an 
automatic  quorum  call.  As  soon  as  a 
quonim  is  established,  the  vote  on  clo- 
ture will  occur,  pursuant  to  the  cloture 
motion  that  has  been  filed  against  fur- 
ther debate  on  the  Helrns  amendment. 


RECESS  UNTIL  2  P.M.  ON 
MONDAY.  SEPTEMBER  20.  1982 

Mr.  BAKER.  Mr.  President,  I  in- 
quire of  the  acting  minority  leader  if 
he  has  any  further  matter  he  wishes 
to  address  to  the  Senate. 

Mr.  BAUCUS.  Mr.  President,  so  far 
as  I  know,  we  have  no  other  business 
on  this  side  at  this  time. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  as  I  have  indicated 
previously,  it  is  desirable  that  the 
Senate  stand  in  recess  early  today  be- 
cause of  the  religious  observance 
which  requires  that  certain  Members 
leave  the  floor  prior  to  sundown,  to 
travel  to  their  hometowns. 

At  this  time,  I  move,  in  accordance 
with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  until  2 
p.m.  on  Monday  next. 

The  motion  was  agreed  to:  and  at 
1:54  p.m.  the  Senate  recessed  until 
Monday,  September  20,  1982.  at  2  p.m. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  September  17,  1982: 
Department  of  Agriculture 
Orville  G.  Bentley.  of  Illinois,  to  be  an  As- 
sistant Secretary  of  Agriculture,  new  posi- 
tion. 
Federal  Mine  Safety  and  Health  Review 

Commission 
L.  Clair  Nelson,  of  Virginia,  to  be  a 
Member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  6 
years  expiring  August  30.  1988,  vice  Marian 
Pearlman  Nease.  resigned. 

Department  of  State 
David  Joseph  Fischer,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service,  class 


of  Counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Sey- 
chelles. 

Department  of  Justice 
James  K.  Stewart,  of  California,  to  be  Di- 
rector of  the  National  Institute  of  Justice, 
new  position. 
Commodity  Futures  Trading  Commission 
Fowler  C.  West,  of  Texas,  to  be  Commis- 
sioner of  the  Commodity  Futures  Trading 
Commission  for  the  term  expiring  April  13. 
1987.  vice  David  Gay  Gartner,  term  expired. 
National  Mediation  Board 
Walter  C.  Wallace,  of  New  York,  to  be  a 
Member  of  the  National  Mediation  Board 
for  the  term   expiring  July    1.   1984.   vice 
George  S.  Ives,  term  expired. 
Foreign  Service 
The  following-named  Career  Members  of 
the  Senior  Foreign  Service  for  promotion  in 
the  Senior  Foreign  Service  to  the  classes  in- 
dicated: 

Career  Members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Career  Minister: 
Robert  L.  Barry,  of  New  Hampshire. 
Frederic  L.  Chapln.  of  New  Jersey. 
Joan  M.  Clark,  of  New  York. 
Peter  Dalton  Constable,  of  New  York. 
Morris  Draper,  of  the  District  of  Colum- 
bia. 

Henry  Allen  Holmes,  of  the  District  of  Co- 
lumbia. 
Robert  V.  Keeley.  of  Florida. 
George  W.  Landau,  of  Maryland. 
Loren  E.  Lawrence,  of  Maryland. 
Thomas  P.  Shoesmith.  of  Pennsylvania. 
Career  Members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Minister-Counselor: 

Donald  Milton  Anderson,  of  the  District 
of  Columbia. 
George  M.  Barbis.  of  Califomia. 
Robert  D.  Blackwill.  of  Maryland. 
Donald  J.  Bouchard,  of  Maine. 
M.  Lyall  Breckon,  of  Oregon. 
Elinor  Greer  Constable,  of  New  York. 
John  R.  Countryman,  of  Florida. 
Edmund  DeJarnette.  of  Virginia. 
Thaddeus  J.  Figura.  of  Ohio. 
Charles  Wellman  Freeman.  Jr..  of  Rhode 
Island. 
Prank  M.  Fulgham,  of  Maryland. 
Charles  Wyman  Grover.  of  New  Hamp- 
shire. 
Robert  Gordon  Houdek.  of  Illinois. 
George  Fleming  Jones,  of  Texas. 
William  E.  Knepper.  of  Califomia. 
George  E.  Knight,  of  Pennsylvania. 
Shepard  Cherry  Lowman.  of  Virginia. 
Robert  W.  Maule,  of  Washington. 
Sherrod  McCall.  of  Illinois. 
Richard  L.  McCormack.  of  Florida. 
James  M.  Montgomery,  of  New  Jersey. 
Ernest  Andrew  Nagy,  of  California. 
Chester  E.  Norris,  Jr..  of  Maine. 
Nancy  Ostrander.  of  Indiana. 
William  Thomton  Pryce.  of  Pennsylvania. 
Alexander  L.  Rattray,  of  Washington. 
Elmore  Francis  Rigamer.  M.D..  of  Louisi- 
ana. 
Fernando  Enrique  Rondon.  of  Virginia. 
Charles  A.  Schmitz.  of  Missouri. 
Roger  C.  Schrader.  of  Arizona. 
William  T.  Shinn.  Jr..  of  Maryland. 
Walter  John  Silva.  of  Texas. 
Thomas  W.  Simons.  Jr..  of  the  District  of 
Columbia. 
N.  Shaw  Smith,  of  Virginia. 
Walter  Edward  Stadtler.  of  New  York. 
Paul  K.  Stahnke.  of  Illinois. 
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Gordon  L.  Streeb,  of  Colorado. 

William  Lacy  Swing,  of  North  Carolina. 

Clyde  Donald  Taylor,  of  Maine. 

Prank  G.  Trinka,  Jr.,  of  Florida. 

James  Rodney  Wachob,  of  Maryland. 

Howard  Kent  Walker,  of  New  Jersey. 

W.  Robert  Wame,  of  Virginia. 

La  Rae  Herring  Washington.  M.D..  of 
Maryland. 

Joseph  A.  B.  Winder,  of  Maryland. 

Arthur  Hamilton  Woodruff,  of  Florida. 

Donald  Robert  Woodward,  of  California. 

The  following-named  Career  Members  of 
the  Foreign  Service  for  promotion  into  the 
Senior  Foreign  Service,  and  Consular  Offi- 
cer and  Secretary  in  the  Diplomatic  Service 
appointments,  as  indicated: 

Career  Members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor: 

Alvin  P.  Adams.  Jr.,  of  Virginia. 

Charles  R.  Baquet  HI.  of  Louisiana. 

Prank  C.  Bennett.  Jr..  of  California. 

David  L.  Blakemore.  of  Maryland. 

John  A.  Boyle,  of  New  York. 

Charles  P.  Brown,  of  Nevada. 

John  Eignus  Clark,  of  Maryland. 

Anthony  S.  Dalsimer,  of  Florida. 

Charles  P.  Dunbar.  Jr..  of  Maine. 

Clarke  N.  Ellis,  of  California. 

Robert  Duncan  Emmons,  of  California. 

Paul  L.  Engle.  of  California. 

Vincent  J.  Parley,  of  New  York. 

Ronald  D.  Flack,  of  Minnesota.  * 

Alan  H.  Flanigan.  of  Tennessee. 

Anthony  G.  Freeman,  of  New  Jersey. 

Roger  R.  Gamble,  of  New  Mexico. 

John  Charles  Garon,  of  Georgia. 


Charles  A.  Gillespie.  Jr..  of  California. 
Harry  J.  Gilmore.  of  Pennsylvania. 
Larry  C.  Grahl.  of  Ohio. 
Robert  T.  Grey.  Jr..  of  Connecticut. 
Scott  S.  Hallford.  of  Tennessee. 
Frederick  H.  Hassett,  of  Florida. 
Irvin  Hicks,  of  Maryland. 
Richard  C.  Howland.  of  New  York. 
Arthur  H.  Hughes,  of  Nebraska. 
Larry  Craig  Johnstone,  of  Washington. 
John  P.  Jurecky,  of  Arizona. 
Dalton  V.  Killion.  of  California. 
John  C.  Komblum,  of  Michigan. 
Vladimir  Lehovich.  of  New  York. 
Mark  C.  Lissfelt.  of  Pennsylvania. 
George  Quincey  Lumsden.  Jr.,  of  Mary- 
land. 
Hugh  Cooke  MacDougall,  of  New  York. 
Robert  A.  Martin,  of  Pennsylvania. 
James  A.  Mattson,  of  Minnesota. 
George  A.  McParland,  Jr..  of  Texas. 
Thomas  E.  McNamara.  of  New  York. 
Gerald  Joseph  Monroe,  of  New  Mexico. 
Robert  B.  Morley,  of  New  Jersey. 
Day  Olin  Mount,  of  Massachusetts. 
Jerome  C.  Ogden,  of  New  York. 
Robert  A.  Peck,  of  California. 
Miles  S.  Pendleton,  Jr.,  of  Washington. 
John  H.  Penfold,  of  Colorado. 
Dale  M.  Povenmire,  of  Florida. 
Donald  Fraser  Ramage,  of  California. 
Mary  A.  Ryan,  of  Texas. 
John  J.  St.  John,  of  Pennsylvania. 
P.  Peter  Sarros.  of  New  York. 
Frank  M.  Schroeder.  of  Virginia. 
William  E.  Spruce,  of  Texas. 
John  Todd  Stewart,  of  California. 
David  H.  Swartz,  of  Illinois. 


Peter  Tomsen,  of  Ohio. 

Theresa  A.  Tull,  of  New  Jersey. 

John  R.  Vought,  of  New  York. 

Douglas  K.  Watson,  of  California. 

James  A.  Wetner,  of  California. 

Philip  C.  Wilcox,  of  Colorado. 

Brooks  Wrampelmeier,  of  Ohio. 

Career  Members  of  the  Senior  Foreign 
Service,  class  of  Counselor,  and  Consular 
Officers  and  Secretaries  in  the  Diplomatic 
Service  of  the  United  States  of  America: 

John  H.  Clemmons,  of  Texas. 

Kenneth  A.  French,  of  Virginia. 

Wallace  H.  Gilliam,  of  New  Jersey. 

Prank  L.  Hart,  M.D.,  of  Oklahoma. 

James  B.  Lackey,  of  Maryland. 

Bernard  C.  Meyer,  M.D..  of  Florida. 

Arthur  J.  Rollins.  M.D..  of  California. 

Emmett  N.  Wilson,  Jr.,  M.D..  of  Texas. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  SUtes 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Harold  P.  Hardin.  Jr.,  402-26- 
5666,  age  54,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Donald  M.  Babers,  XXX-XX-XXXX, 
U.S.  Army. 
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CONFERENCE  REPORTy-ON  H.R. 
6133        /^ 

Pursuant  to  the  order  of  September 
16,  1982,  Mr.  Jones  of  North  Carolina 
submitted  the  following  conference 
report  and  statement  on  the  bill  (H.R. 
6133)  to  authorize  appropriations  to 
carry  out  the  provisions  of  the  Endan- 
gered Species  Act  of  1973  for  fiscal 
years  1983.  1984.  and  1985.  and  for 
other  purposes. 

Conference  Report  (H.  Rept.  No.  97-835) 
The  coimnittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  <H.R. 
6133)  to  authorize  appropriations  to  carry 
out  the  provisions  of  the  Endangered  Spe- 
cies Act  of  1973  for  fiscal  years  1983,  1984. 
and  1985,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
iigreed  to  recommend  and  do  reconunend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  thU  Act  may  be  cited  as  the  'Endan- 
gered Species  Act  Amendments  of  1982". 
SBC.  2.  LISTING  PROCESS. 

(a)  Section  4  of  the  Endangered  Species 
Act  of  1973  116  U.S.C.  1533/  is  amended  as 
follows: 

ID  Subsection  la)  is  amended— 

lA)  by  redesignating  subparagraphs  11) 
through  IS)  of  paragraph  ID  as  subpara- 
graphs lA)  through  IE/,  respectively; 

IB)  by  amending  that  part  of  paragraph 
ID  which  precedes  subparagraph  I  A)  las  so 
redesignated)  by  inserting  "promulgated  in 
accordance  with  subsection  lb)"  immediate- 
ly after  "shall  by  regulation  ": 

ICI  by  striking  out  "sporting,"  in  para- 
graph I  DIB)  las  so  redesignated)  and  insert- 
ing in  lieu  thereof  "recreational "; 

ID)  by  striking  out  the  last  two  sentences 
in  paragraph  ID:  and 

IE)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"13)  The  Secretary,  by  regulation  promul- 
gated in  accordance  with  subsection  lb)  and 
to  the  maximum  extent  prudent  and  deter- 
minable— 

"lA)  shall  concurrently  tcith  making  a  de- 
termination under  paragraph  ID  that  a  spe- 
cies is  an  endangered  species  or  a  threat- 
ened species,  designate  any  habitat  of  such 
species  which  is  then  considered  to  be  criti- 
cal habitat;  and 

"IB)  may.  from  time-to-time  thereafter  as 
appropriate,  revise  such  designation.  ". 

12)  Subsection  lb)  is  amended  to  read  as 
follows: 

"lb)  Basis  for  Determinations.— iDIA)  The 
Secretary  shall  make  determinations  re- 
quired by  subsection  la)ll)  solely  on  the 
basis  of  the  best  scientific  and  comjnercial 
data  available  to  him  after  conducting  a 
review  of  the  status  of  the  species  and  after 
taking  into  account   those  efforts,   if  any. 


being  made  by  any  State  or  foreign  nation, 
or  any  political  subdivision  of  a  State  or 
foreign  nation,  to  protect  such  species, 
whether  by  predator  control  protection  of 
habitat  and  food  supply,  or  other  conserva- 
tion practices,  within  any  area  under  its  ju- 
risdiction, or  on  the  high  seas. 

"IB)  In  carrying  out  this  section,  the  Sec- 
retary shall  gir>e .  consideration  to  species 
which  have  been— 

"(i)  designated  as  requiring  protection 
from  unrestricted  commerce  by  any  foreign 
nation,  or  pursuant  to  any  international 
agreement;  or 

"Hi)  identified  as  in  danger  of  extinction, 
or  likely  to  become  so  within  the  foreseeable 
future,  by  any  State  agency  or  by  any 
agency  of  a  foreign  nation  that  is  responsi- 
ble for  the  conservation  offish  or  wildlife  or 
plants. 

"(2)  The  Secretary  shall  designate  critical 
halritat,  and  make  revisions  thereto,  under 
subsection  Ia)l3)  on  the  basis  of  the  best  sci- 
entific data  available  and  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat  The  Sec- 
retary may  exclude  any  area  from  critical 
habitat  if  he  determines  that  the  benefits  of 
such  exclusion  outweigh  the  benefits  of 
specifying  such  area  as  part  of  the  critical 
habitat  unless  he  determines,  based  on  the 
best  scientific  and  commercial  data  avail- 
able, that  the  failure  to  designate  such  area 
as  critical  habitat  will  result  in  the  extinc- 
tion of  the  species  concerned. 

"I3)IA)  To  the  maximum  extent  practica- 
ble, within  90  days  after  receiving  the  peti- 
tion of  an  interested  person  under  section 
SS3le)  of  title  S.  United  States  Code,  to  add  a 
species  to.  or  to  remove  a  species  from^ 
either  of  the  lists  published  under  subsection 
Ic).  the  Secretary  shall  make  a  finding  as  to 
whether  the  petition  presents  substantial 
scientific  or  commercial  information  indi- 
cating that  the  petitioned  action  may  be 
warranted.  If  such  a  petition  is  found  to 
present  such  information,  the  Secretary 
shall  promptly  cominence  a  review  of  the 
status  of  the  species  concerned.  The  Secre- 
tary shall  promptly  publish  each  finding 
made  under  this  subparagraph  in  the  Feder- 
al Register. 

"IB)  Within  12  months  after  receiving  a 
petition  that  is  found  under  subparagraph 
lA)  to  present  substantial  information  indi- 
cating that  the  petitioned  action  may  be 
warranted,  the  Secretary  shall  make  one  of 
the  following  findings: 

"li)  The  petitioned  action  is  not  warrant- 
ed, in  which  case  the  Secretary  shall  prompt- 
ly publish  such  finding  in  the  Federal  Regis- 
ter. 

"Hi)  The  petitioned  action  is  warranted, 
in  which  case  the  Secretary  shall  promptly 
publish  in  the  Federal  RegUter  a  general 
notice  and  the  complete  text  of  a  proposed 
regulation  to  implement  such  action  in  ac- 
cordance with  paragraph  IS). 

"liii)  The  petitioned  action  is  warranted, 
but  that— 

"ID  the  immediate  proposal  and  timely 
promulgation  of  a  final  regulation  imple- 
menting the  petitioned  action  in  accordance 
with  paragraphs  IS)  and  16)  is  precluded  by 


pending  proposals  to  determine  whether  any 
species  is  an  endangered  species  or  a  threat- 
ened species,  and 

III)  expeditious  progress  is  being  made  to 
add  Qualified  species  to  either  of  the  lists 
published  under  subsection  Ic)  and  to 
remove  from  such  lists  species  for  which  the 
protections  of  the  Act  are  no  longer  neces- 
sary. 

in  which  case  the  Secretary  shall  promptly 
publish  such  finding  in  the  Federal  Register, 
together  iDiUi  a  description  and  evaluation 
of  the  reasons  and  data  on  which  the  find- 
ing is  based 

"lOH)  A  petition  urith  respect  to  which  a 
finding  is  made  under  subparagraph  IB)Hii) 
shall  6e  treated  as  a  petition  that  is  resub- 
mitted to  the  Secretary  under  subparagraph 
I  A)  on  the  date  of  such  finding  and  that  pre- 
sents substantial  scientific  or  commercial 
ijtformation  that  the  petitioned  action  may 
be  warranted 

"Hi)  Any  negative  finding  described  in 
subjHiragraph  I  A)  and  any  finding  described 
in  subparagraph  IB)H)  or  liii)  shall  be  sub- 
ject to  judicial  review. 

"iDXi)  To  the  maximum  extent  practica- 
ble, within  90  days  after  receiving  the  peti- 
tion of  an  interested  person  under  section 
SSSIe)  of  title  5,  United  States  Code,  to 
revise  a  critical  habitat  designation,  the 
Secretary  shall  make  a  finding  as  to  whether 
the  petition  presents  substantial  scientific 
information  indicating  that  the  revision 
may  be  warranted  The  Secretary  shall 
promptly  publish  such  finding  in  the  Feder- 
al Register. 

"Hi)  Within  12  months  after  receiving  a 
petition  that  is  found  under  clause  H)  to 
present  substantial  injormation  indicating 
that  the  requested  revision  may  be  warrant- 
ed the  Secretary  shall  determine  how  he  in- 
tends to  proceed  with  the  requested  revision, 
and  shall  promptly  publish  notice  of  suc/i 
intention  in  the  Federal  Register. 

"14)  Except  as  provided  in  paragraphs  IS) 
and  16)  of  this  subsection,  the  provisions  of 
section  SS3  of  title  5.  United  StaUs  Code  Ire- 
lating  to  rulemaking  procedures),  shall 
apply  to  any  regulation  promulgated  to 
carry  out  the  purposes  of  this  Act 

"IS)  With  respect  to  any  regulation  pro- 
posed by  the  Secretary  to  implement  a  deter- 
mination, designation,  or  revision  referred 
to  in  subsection  taJil)  or  13),  the  Secretary 
shaU- 

"lA)  not  less  than  90  days  before  the  effec- 
tive date  of  the  regulation— 

"H)  publish  a  general  notice  and  the  com- 
plete text  of  the  proposed  regulation  in  the 
Federal  Register,  and 

"Hi)  give  actual  notice  of  the  proposed 
regulation  lincluding  the  complete  text  of 
the  regulation)  to  the  State  agency  in  each 
State  in  which  the  species  is  believed  to 
occur,  and  to  each  county  or  equivalent  ju- 
risdiction in  which  the  species  is  believed  to 
occur,  and  invite  the  comment  of  such 
agency,  and  each  such  jurisdiction,  thereon; 
"IB)  insofar  as  practical  and  in  coopera- 
tion with  the  Secretary  of  State,  give  notice 
of  the  proposed  regulation  to  each  foreign 
nation  in  which  the  species  is  believed  to 
occur  or  whose  citizens  harvest  the  species 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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on  the  high  seas,  and  invite  the  comment  of 
such  nation  thereon; 

"ICI  give  notice  of  the  proposed  regulation 
to  such  professional  scientific  organizations 
as  he  deems  appropriate: 

"(Dl  publish  a  summary  of  the  proposed 
regulation  in  a  newspaper  of  general  circu- 
lation in  each  area  of  the  United  States  in 
iDhich  the  species  is  believed  to  occur;  and 

"(E)  promptly  hold  one  public  hearing  on 
the  proposed  regulation  if  any  person  files  a 
request  for  such  a  hearing  within  45  days 
after  the  date  of  publication  of  general 
notice. 

"(6I(AI  Within  the  one-year  period  begin- 
ning on  the  date  on  which  general  notice  is 
published  in  accordance  with  paragraph 
(SXAKi)  regarding  a  proposed  regulation, 
the  Secretary  shall  publish  in  the  Federal 
Register— 

"(i)  if  a  determination  as  to  whether  a  spe- 
cies is  an  endangered  species  or  a  threat- 
ened species,  or  a  revision  of  critical  habi- 
tat, is  involved,  either— 

"(I)  a  final  regulation  to  implement  such 
determination, 

"(11/  a  final  regulation  to  implement  such 
revision  or  a  finding  that  such  revision 
should  not  be  made, 

"(III)  notice  that  such  one-year  period  is 
being  extended  under  subparagraph  (BK\), 
or 

"(IV)  notice  that  the  proposed  regulation 
13  being  withdrawn  under  subparagraph 
(B)(iiJ,  together  with  the  finding  on  which 
such  ioithdrawal  is  based;  or 

"(ii)  subject  to  subparagraph  (C),  if  a  des- 
ignation of  critical  habitat  is  involved, 
either— 

"(I)  a  final  regulation  to  implement  such 
designation,  or 

"(II)  notice  that  such  one-year  period  is 
being  extended  under  such  subparagraph. 

"(B)(i)  If  the  Secretary  finds  with  respect 
to  a  proposed  regulation  referred  to  in  sub- 
paragraph (A)(i)  that  there  is  substantial 
disagreement  regarding  the  sufficiency  or 
accuracy  of  the  available  data  relevant  to 
the  determination  or  revision  concerned,  the 
Secretary  may  extend  the  one-year  period 
specified  in  subparagraph  (A)  for  not  more 
than  6  months  for  purposes  of  soliciting  ad- 
ditional data. 

"(ii)  If  a  proposed  regulation  referred  to  in 
subparagraph  (A)(i)  is  not  promulgated  as  a 
final  regulation  within  such  one-year  period 
(or  longer  period  if  extension  under  clause 
(i)  applies)  because  the  Secretary  finds  that 
there  is  not  sufficient  evidence  to  justify  the 
action  proposed  by  the  regulation,  the  Secre- 
tary shall  immediately  withdraw  the  regula- 
tion. The  finding  on  which  a  withdrawal  is 
based  shall  be  subject  to  judicial  review.  The 
Secretary  may  not  propose  a  regulation  that 
has  previously  been  withdrawn  under  this 
clause  unless  he  determines  that  sufficient 
new  information  is  available  to  warrant 
such  proposal 

"(Hi)  If  the  oru-year  period  specified  in 
subparagraph  (A)  is  extended  under  clause 
(i)  with  respect  to  a  proposed  regulation, 
then  before  the  close  of  such  extended  period 
the  Secretary  shall  publish  in  the  Federal 
Register  either  a  final  regulation  to  imple- 
ment the  determination  or  revision  con- 
cerned, a  finding  that  the  revision  should 
not  be  made,  or  a  notice  of  withdrawal  of 
the  regulation  under  clause  (ii),  together 
with  the  finding  on  which  the  withdrawal  is 
based 

"(C)  A  final  regulation  designating  criti- 
cal habitat  of  an  endangered  species  or  a 
threatened  species  shall  be  published  concur- 
rently xcith  the  final  regulation  implement- 


ing the  determination  that  stich  species  is 
endangered  or  threatened,  unless  the  Secre- 
tary deems  that— 

"(i)  it  is  essential  to  the  conservation  of 
such  species  that  the  regulation  implement- 
ing such  determination  be  promptly  pub- 
lished; or 

"(ii)  critical  habitat  of  such  species  is  not 
then  determinable,  in  which  case  the  Secre- 
tary, urith  respect  to  the  proposed  regulation 
to  designate  such  habitat,  may  extend  the 
one-year  period  specified  in  subparagraph 
(A)  by  not  more  than  one  additional  year, 
but  not  later  than  the  close  of  such  addition- 
al year  the  Secretary  must  publish  a  final 
regulation,  based  on  such  data  as  may  be 
available  at  that  tim£,  designating,  to  the 
maximum  extent  prudent,  such  habitat 

"(7)  Neither  paragraph  (4),  (5),  or  (6)  of 
this  subsection  nor  section  553  of  title  5, 
United  States  Code,  shall  apply  to  any  regu- 
lation issued  by  the  Secretary  in  regard  to 
any  emergency  posing  a  significant  risk  to 
the  loell-being  of  any  species  offish  or  wild- 
life or  plants,  but  only  if— 

"(A)  at  the  time  of  publication  of  the  regu- 
lation in  the  Federal  Register  the  Secretary 
publishes  therein  detailed  reasons  why  such 
regulation  is  necessary;  and 

"(B)  in  the  case  such  regulation  applies  to 
resident  species  offish  or  wildlife,  or  plants, 
the  Secretary  gives  actual  notice  of  such  reg- 
ulation to  the  State  agency  in  each  State  in 
which  such  species  is  believed  to  occur. 
Such  regulation  shall  at  the  discretion  of 
the  Secretary,  take  effect  immediately  upon 
the  publication  of  the  regulation  in  the  Fed- 
eral Register.  Any  regulation  promulgated 
under  the  authority  of  this  paragraph  shall 
cease  to  have  force  and  effect  at  the  close  of 
the  240-day  period  following  the  date  of  pub- 
lication unless,  during  such  240-day  period, 
the  rulemaking  procedures  which  would 
apply  to  such  regulation  without  regard  to 
this  paragraph  are  complied  with.  If  at  any 
time  after  issuing  an  emergency  regulation 
the  Secretary  determines,  on  the  basis  of  the 
best  appropriate  data  available  to  him.  that 
substantial  evidence  does  not  exist  to  war- 
rant such  regulation,  he  shall  withdraw  it 

"(8)  The  publication  in  the  Federal  Regis- 
ter of  any  proposed  or  final  regulation 
which  is  necessary  or  appropriate  to  carry 
out  the  purposes  of  this  Act  shall  include  a 
summary  by  the  Secretary  of  the  data  on 
which  such  regulation  is  based  and  shall 
show  the  relationship  of  such  data  to  such 
regulation;  and  if  such  regulation  desig- 
nates or  revises  critical  habitat  such  sum- 
mary shall  to  the  maximum  extent  practica- 
ble, also  include  a  brief  description  and 
evaluation  of  those  activities  (whether 
public  or  private)  which,  in  the  opinion  of 
the  Secretary,  if  undertaken  may  adversely 
modify  such  habitat  or  may  be  affected  by 
such  designation. ". 

(3)  Subsection  (cl  is  amended— 

(A)  by  amending  paragraph  (II  by  striking 
out  ",  and  from  time  to  time  he  may  by  regu- 
lation revise,"  in  the  first  sentence  thereof, 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  shall  from 
time  to  time  revise  each  list  published  under 
the  authority  of  this  subsection  to  reflect 
recent  determinations,  designations,  and  re- 
visions made  in  accordance  with  subsec- 
tions (a)  and  (b). ", 

(B)  by  striking  out  paragraphs  (2)  and  (3) 
thereof;  and 

(C)  by  redesignating  paragraph  (4)  thereof 
as  paragraph  (2). 

(4)  Such  section  4  is  further  amended— 
(A)  by  amending  subsection  (d)  by  striking 

out    "section   6(a)"  and  inserting  in   lieu 
thereof  "section  6(c)"; 


(Bl  by  striking  out  subsection  (fl  thereof: 

(C)  by  redesignating  subsections  (g)  and 
(h)  as  subsections  (f)  and  (g),  respectively; 

(D)  by  amending  the  second  sentence  of 
subsection  (f)  (as  redesignated  by  subpara- 
graph (O)  by  striking  out  "recovery  plans, " 
and  inserting  in  lieu  thereof  "recovery  plans 
(I)  shall  to  the  maximum  extent  practica- 
ble, give  priority  to  those  endangered  species 
or  threatened  species  most  likely  to  benefit 
from  such  plans,  particularly  those  species 
that  are.  or  may  be.  in  conflict  with  con- 
struction or  other  developmental  projects  or 
other  forms  of  economic  activity,  and  (2)": 

(E)  by  amending  subsection  (g)  (as  redes- 
ignated by  subparagraph  (C))— 

(i)  by  striking  out  "subsection  (c)(2)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsection  (b)(3)", 

(ii)-by  striking  out  "for  listing"  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
"under  subsection  (a)(1)  of  this  section", 
and 

(Hi)  by  striking  out  "subsection  (g)"  in 
paragraph  (41  and  inserting  in  lieu  thereof 
"subsection  (f)";  and 

(F)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  If.  in  the  case  of  any  regulation  pro- 
posed by  the  Secretary  under  the  authority 
of  this  section,  a  State  agency  to  which 
notice  thereof  was  given  in  accordance  with 
subsection  (b)(5)(A)(ii)  files  comments  dis- 
agreeing with  all  or  part  of  the  proposed  reg- 
ulation, and  the  Secretary  issues  a  final  reg- 
ulation which  is  in  conflict  roith  such  com- 
ments, or  if  the  Secretary  fails  to  adopt  a 
regulation  pursuant  to  an  action  petitioned 
by  a  State  agency  under  subsection  (b)(3). 
the  Secretary  shall  submit  to  the  State 
agency  a  written  justification  for  his  failure 
to  adopt  regulations  consistent  with  the 
agency's  comments  or  petition, ". 

(b)(1)  Any  petition  filed  under  section 
4(c)(2)  of  the  Endangered  Species  Act  of  1973 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act)  and  any  regulation 
proposed  under  section  4(f)  of  such  Act  of 
1973  (as  in  effect  on  such  day)  that  is  pend- 
ing on  such  date  of  enactment  shall  be  treat- 
ed as  having  been  filed  or  proposed  on  such 
date  of  enactment  under  section  4(b)  of  such 
Act  of  1973  (as  amended  by  subsection  (a)); 
and  the  procedural  reguirements  specified 
in  such  section  4(b)  (as  so  amended)  regard- 
ing such  petition  or  proposed  regulation 
shall  be  deemed  to  be  complied  with  to  the 
extent  that  like  requirements  under  such  sec- 
tion 4  (as  in  effect  before  the  date  of  the  en- 
actment of  this  Act)  ioere  complied  with 
before  such  date  of  enactment 

(2)  Any  regulation  proposed  after,  or  pend- 
ing on,  the  date  of  the  enactment  of  this  Act 
to  designate  critical  habitat  for  a  species 
that  loos  determined  before  such  date  of  en- 
actment to  be  endangered  or  threatened 
shall  be  subject  to  the  procedures  set  forth  in 
section  4  of  such  Act  of  1973  (as  amended  by 
subsection  (a))  for  regulations  proposing  re- 
visions to  critical  habitat  instead  of  those 
for  regulations  proposing  the  designation  of 
critical  habitat 

(3)  Any  list  of  endangered  species  or 
threatened  species  (as  in  effect  under  section 
4(c)  of  such  Act  of  1973  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  shall 
remain  in  effect  unless  and  until  determina- 
tions regarding  species  and  designations 
and  revisions  of  critical  habitats  that  re- 
quire changes  to  such  list  are  made  in  ac- 
cordance with  subsection  (b)(5)  of  such  Act 
of  1973  (as  added  by  subsection  (a)). 

(4)  Section  4(a)(3)(AI  of  such  Act  of  1973 
(as  added  by  subsection  (a))  shall  not  apply 
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with  respect  to  any  species  which  was  listed 
as  an  endangered  species  or  a  threatened 
species  before  Sovember  10,  1978. 

SEC.  3.  COOPERATION  WITH  THE  STATES. 

Section  6  of  the  Endangered  Species  Act  of 
1973  (le  U.S.C.  1S3S>  U  amended— 

11)  by  striking  out  "6ff/,  per  centum"  in 
subsection  (d)l2)(i)  thereof  and  inserting  in 
lieu  thereof  "75  percent";  and 

(2)  by  striking  out  "75  per  centum"  in  sub- 
section ld)(2)lii>  thereof  and  inserting  in 
lieu  thereof  "90  percent". 

SEC.    4.    INTERAGENCY    COOPERATION    AND 
COMMITTEE  EXEMPTIONS 

(a)  Section  7  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1536)  is  amended  as 
follows: 

(1)  Subsection  (a)  is  amended  by  redesig- 
nating paragraph  (31  as  paragraph  (4),  and 
by  inserting  immediately  after  paragraph 
12)  the  following  new  paragraph: 

"(3)  Subject  to  such  guidelines  as  the  Sec- 
retary may  establish,  a  Federal  agency  sluUl 
consult  with  the  Secretary  on  any  prospec- 
tive agency  action  at  the  request  of,  and  in 
cooperation  with,  the  prospective  permit  or 
license  applicant  if  the  applicant  has  reason 
to  believe  that  an  endangered  species  or  a 
threatened  species  may  be  present  in  the 
area  affected  by  his  project  and  that  imple- 
mentation of  such  action  loiU  likely  affect 
such  species. ". 

(2)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  Opinion  or  Secretary.— (1)( A)  Consul- 
tation under  subsection  (a)(2)  with  respect 
to  any  agency  action  shall  be  concluded 
XDithin  the  90-day  period  beginning  on  the 
date  on  which  initiated  or,  subject  to  sub- 
paragraph (B).  within  such  other  period  of 
time  as  is  mutxiaUy  agreeable  to  the  Secre- 
tary and  the  Federal  agency. 

"(B)  In  the  case  of  an  agency  action  in- 
volving a  permit  or  license  applicant,  the 
Secretary  and  the  Federal  agency  may  not 
mutually  agree  to  conci-ude  consultation 
vnthin  a  period  exceeding  90  days  unless  the 
Secretary,  before  the  close  of  the  90th  day  re- 
ferred to  in  subparagraph  (A)— 

"(i)  if  the  consultation  period  proposed  to 
be  agreed  to  will  end  before  the  150th  day 
after  the  date  on  which  consultation  was 
initiated,  submits  to  the  applicant  a  written 
statement  setting  forth— 

"(I)  the  reasons  why  a  longer  period  is  re- 
quired, 

"(ID  the  information  that  is  required  to 
complete  the  consultation,  and 

"(III)  the  estimated  date  on  which  consul- 
tation will  be  completed:  or 

"(ii)  if  the  consultation  period  proposed  to 
be  agreed  to  will  end  150  or  more  days  after 
the  date  on  which  consultation  was  initiat- 
ed, obtains  the  consent  of  the  applicant  to 
such  period. 

The  Secretary  and  the  Federal  agency  may 
mutually  agree  to  extend  a  consultation 
period  established  under  the  preceding  sen- 
tence if  the  Secretary,  before  the  close  of 
such  period,  obtains  the  consent  of  the  ap- 
plicant to  the  extensiorL 

"(2)  Consultation  under  subsection  (a)(3) 
shall  be  concluded  within  such  period  as  is 
agreeable  to  the  Secretary,  the  Federal 
agency,  and  the  applicant  concerned. 

"(3)(A)  Promptly  after  conclusion  of  con- 
sultation under  paragraph  (2)  or  (3)  of  sub- 
section (a),  the  Secretary  shall  provide  to  the 
Federal  agency  and  the  applicant,  if  any,  a 
written  statement  setting  forth  the  Secre- 
tary's opinion,  and  a  summary  of  the  infor- 
mation on  which  the  opinion  is  based,  de- 
tailing how  the  agency  action  affects  the 
species  or  its  critical  habitat  If  jeopardy  or 


adverse  modification  is  found,  the  Secretary 
shall  suggest  those  reasonable  and  prudent 
alternatives  which  he  t)elieves  would  not 
violate  subsection  (a)(2)  and  can  be  taken 
by  the  Federal  agency  or  applicant  in  imple- 
menting the  agency  action. 

"(B)  Consultation  under  subsection  (a)(3), 
and  an  opinion  issued  by  the  Secretary  inci- 
dent to  such  consultation,  regarding  an 
agency  action  shall  be  treated  respectively 
as  a  consultation  under  subsection  (a)(2). 
and  as  an  opinion  issued  after  consiUtation 
under  such  subsection,  regarding  that 
action  if  the  Secretary  reviews  the  action 
before  it  is  commenced  by  the  Federal 
agency  and  finds,  and  notifies  such  agency, 
that  no  significant  changes  have  been  made 
with  respect  to  the  action  and  that  no  sig- 
nificant change  has  occurred  regarding  the 
information  used  during  the  initial  consul- 
tation. 

"(4)  If  after  consultation  under  subsection 
(a)(2).  the  Secretary  concludes  that— 

"(A)  the  agency  action  will  not  violate 
such  subsection,  or  offers  reasonable  and 
prudent  alternatives  which  the  Secretary  be- 
lieves would  not  violate  such  subsection; 
and 

"(B)  the  taking  of  an  endangered  species 
or  a  threatened  species  incidental  to  the 
agency  action  will  not  violate  such  subsec- 
tion: 

the  Secretary  shall  provide  the  Federal 
agency  and  the  applicant  concerned,  if  any, 
with  a  written  statement  that— 

"(i)  specifies  the  impact  of  such  incidental 
taking  on  the  species, 

"(ii)  specifies  those  reasonable  and  pru- 
dent measures  that  the  Secretary  considers 
necessary  or  appropriate  to  minimize  iuc/i 
impact  and 

"(Hi)  sets  forth  the  terms  and  conditions 
(including,  but  not  limited  to,  reporting  re- 
quirements) that  must  be  con^plied  with  by 
the  Federal  agency  or  applicant  (if  any),  or 
both,  to  implement  the  measures  specified 
under  clause  (ii). ". 

(3)  Subsection  (c)  is  amended  by  amend- 
ing the  penultimate  sentence  in  paragraph 
(1)  by  inserting  ".  except  that  if  a  permit  or 
license  applicant  is  involved,  the  180-day 
period  may  not  be  extended  unless  such 
agency  provides  the  applicant  before  the 
close  of  such  period,  with  a  written  state- 
ment setting  forth  the  estimated  length  of 
the  proposed  extension  and  the  reasons 
therefor"  immediately  after  "agency"  and 
before  the  parenthesis. 

(4)  Subsection  (e)(10)  is  amended  by  strik- 
ing out  the  first  sentence  thereof. 

(5)  Subsection  (g)  is  amended  as  follows: 

(A)  The  sideheading  is  amended  to  read  as 
follows:  "Application  for  Exemption  and 
Report  to  the  Committee.-". 

(B)  The  second  sentence  of  paragraph  (1) 
is  amended  to  read  as  follows:  "An  applica- 
tion for  an  exemption  shaU  be  considered 
initially  by  the  Secretary  in  the  manner  pro- 
vided for  in  this  subsection,  and  shall  be 
considered  try  the  Committee  for  a  final  de- 
termination under  subsection  (h)  after  a 
report  is  made  pursuant  to  paragraph  (5). ". 

(C)  Paragraph  (2)  is  amended— 
(i)  by  striking  out  the  first  sentence  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following:  "An  exemption  applicant 
shall  sutymit  a  written  application  to  the 
Secretary,  in  a  form  prescribed  under  sub- 
section (f),  not  later  than  90  days  after  the 
completion  of  the  consultation  process: 
except  that  in  the  case  of  any  agency  action 
involving  a  permit  or  license  applicant 
such  application  shall  be  subm.itted  not 
later  than  90  days  after  the  date  on  which 


the  Federal  agency  concerned  takes  final 
agency  action  ici'A  respect  to  the  issuance  of 
the  permit  or  license.  For  purposes  of  the 
preceding  sentence,  the  term  final  agency 
action'  means  (i)  a  disposition  by  an  agency 
with  respect  to  the  issuance  of  a  permit  or 
license  that  is  subject  to  administrative 
review,  whether  or  not  such  disposition  is 
subject  to  judicial  review;  or  (ii)  if  adminis- 
trative review  is  sought  with  respect  to  such 
disposition,  the  decision  resulting  after  such 
review. ";  and 
(ii)  by  amending  subparagraph  (B)— 

(I)  l>y  inserting  "(i)"  immediately  after 
"promptly", 

(II)  by  striking  out  "to  the  review  board  to 
be  established  under  paragraph  (3)  and", 
and 

(III)  by  inserting  ";  and  (ii)  publish  notice 
of  receipt  of  the  application  in  the  Federal 
Register,  including  a  summary  of  the  infor- 
mation contained  in  the  application  and  a 
description  of  the  agency  action  with  re- 
spect to  which  the  application  for  exemp- 
tion has  been  filed"  immediately  before  the 
period. 

(D)  Paragraphs  (3),  (4),  (9).  and  (11)  are 
repealed. 

(E)  Paragraph  (5)  is  redesignated  as  para- 
graph (3)  and  is  further  amended  to  read  as 
follows: 

"(3)  The  Secretary  shall  tcithin  20  days 
after  the  receipt  of  an  application  for  ex- 
emption, or  within  such  other  period  of  time 
as  is  mutually  agreeable  to  the  exemption 
applicant  and  the  Secretary— 

'(A)  deUrmine  that  the  Federal  agency 
concerned  and  the  exemption  applicant 
have— 

"(i)  carried  out  the  consultation  responsi- 
bilities described  in  subsection  (a)  in  good 
faith  and  made  a  reasonable  and  responsible 
effort  to  develop  and  fairly  consider  modifi- 
cations or  reasonable  and  prudent  alterna- 
tives to  the  proposed  agency  action  which 
would  not  violate  subsection  (a)(2); 

"(ii)  conducted  any  triological  assessment 
required  try  subsection  (c);  and 

"(Hi)  to  the  extent  determinable  within 
the  time  provided  herein,  refrained  from 
making  any  irreversible  or  irretrievable 
commitment  of  resources  prohibited  by  sub- 
section (d);  or 

"(B)  deny  the  application  for  exemption 
because  the  Federal  agency  concerned  or  the 
exemption  applicant  have  not  met  the  re- 
quirements set  forth  in  subparagraph  (A)(i), 
(ii),  and  (Hi). 

The  denial  of  an  application  under  subpara- 
graph (B)  shall  be  considered  final  agency 
action  for  purposes  of  chapter  7  of  title  5, 
United  States  Code. ". 

(F)  Paragraph  (6)  is  redesignated  as  para- 
graph (4)  and  is  further  amended  to  read  as 
follows: 

"(4)  If  the  Secretary  determines  that  the 
Federal  agency  concerned  and  the  exemp- 
tion applicant  have  met  the  requirements 
set  forth  in  paragraph  (3)(A)(i).  (ii),  and 
(Hi)  he  shall  in  consultation  with  the  Mem- 
bers of  the  Committee,  hold  a  hearing  on  the 
application  for  exemption  in  accordance 
with  sections  554,  555,  and  556  (other  than 
subsection  (b)(1)  and  (2)  thereof)  of  title  5, 
United  States  Code,  and  prepare  the  report 
to  6<  submitted  pursuant  to  paragraph  (5). ". 

(G)  Paragraph  (7)  is  redesignated  as  para- 
graph (5)  and  is  further  amended— 

(i)  by  striking  out  that  part  which  pre- 
cedes subjmragraph  (A)  and  inserting  in  lieu 
thereof  'Within  140  days  after  making  the 
determinations  under  paragraph  (3)  or 
within  such  other  period  of  time  as  is  mutu- 
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aUy  agreeable  to  the  exemption  applicant 
and  the  Secretary,  the  Secretary  shall  submit 
to  the  Committee  a  report  discussing—"; 

fiiJ  by  striking  out  the  period  immediately 
after  "by  the  Committee"  in  subparagraph 
(C)  and  inserting  in  lieu  thereof  ";  and"; 
and 

(Hi/  by  adding  at  the  end  thereof  the  fol- 
lowing; 

"<DI  whether  the  Federal  agency  con- 
cerned and  the  exemption  applicant  re- 
frained from  making  any  irreversible  or  ir- 
retrievable commitment  of  resources  prohib- 
ited by  subsection  (d). ". 

(H)  Paragraph  18/  is  redesignated  as  para- 
graph 16). 

(1/  Paragraph  (10/  is  redesignated  as  para- 
graph (7/  and  is  amended  to  read  as  follows; 

"(7/  Upon  request  of  the  Secretary,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  nonreimbursable  basis,  any  of 
the  personnel  of  such  agency  to  the  Secre- 
tary to  assist  him  in  carrying  out  his  duties 
under  this  section. ". 

(J/  Paragraph  (12/  is  redesignated  as  para- 
graph (S)  and  is  further  amended  by  striking 
out  "of  review  boards"  and  inserting  in  lieu 
thereof  "resulting  from  activities  pursuant 
to  this  subsection  ". 

(6/  Subsection  (h)(l/  is  amended— 

(A/  by  striking  out  "90  days  of  receiving 
the  report  of  the  review  board  under  subsec- 
tion (g/(7/"  in  the  matter  preceding  sub- 
paragraph (A/  and  inserting  in  lieu  thereof 
"30  days  after  receiving  the  report  of  the 
Secretary  pursuant  to  subsection  (g/(S/"; 

(B/  by  striking  out  "review  board"  in  sub- 
paragraph (A/  and  inserting  in  lieu  thereof 
"Secretary,  the  record  of  the  hearing  held 
under  subsection  (g/(4/"; 

(C/  by  striking  out  "and"  at  the  end  of 
subparagraph  (A/(ii); 

(D/  by  inserting  immediately  after  sub- 
paragraph (A/(iii/  the  following; 

"(iv/  neither  the  Federal  agency  concerned 
nor  the  exemption  applicant  made  any  irre- 
versible or  irretrievable  commitment  of  re- 
sources prohibited  try  subsection  (d/;  and". 

(7/  Subsection  (o)  is  amended  to  read  as 
follows; 

"(0/  Notwithstanding  sections  4/d/  and 
9la/(l/(B)  and  (C/  or  any  regulation  pro- 
mulgated to  implement  either  such  section— 

"(1/  any  action  for  which  an  exemption  is 
granted  under  subsection  (h/  shall  not  be 
considered  to  be  a  taking  of  any  endangered 
species  or  threatened  species  with  respect  to 
any  activity  which  is  necessary  to  carry  out 
such  action;  and 

"(2/  any  taking  that  is  in  compliance  with 
the  terms  and  conditions  specified  in  a  writ- 
ten statement  provided  under  subsection 
(b/(4/(iii)  shall  not  be  considered  to  be  a 
taking  of  the  species  concerned. ". 

(b)  Paragraph  (11/  of  section  3  of  the  En- 
dangered Species  Act  of  1973  116  U.S.C. 
1532(11//  U  repealed 

SEC.  S.  CONVENTION  IMPLEMENTATION. 

Section  8A  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  lS37a/  U  amended- 

(1/  by  amending  sul>section  (c/  by  insert- 
ing "d/"  immediately  after  "Scientific  Av- 
THORiTY  Functions.—",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph; 

"(2/  The  Secretary  shall  iHue  the  determi- 
nations and  advice  given  by  him  under  Arti- 
cle IV  of  the  Convention  with  respect  to 
wildlife  upon  the  t>est  available  biological 
information  derived  from  professionally  ac- 
cepted wildlife  management  practices;  but  is 
not  required  to  make,  or  require  any  State  to 
make,  estimates  of  popttlation  size  in 
making  such  determinations  or  giving  such 
advice. "; 


(2/  by  amending  subsection  (d/  to  read  as 
follows; 

"(d/  Reservations  by  the  United  States 
UNDER  Convention.— If  the  United  States 
votes  against  including  any  species  in  Ap- 
pendix I  or  II  of  the  Convention  and  does 
not  enter  a  reservation  pursuant  to  para- 
graph (3/  of  Article  XV  of  the  Convention 
with  respect  to  that  species,  the  Secretary  of 
State,  before  the  90th  day  after  the  last  day 
on  which  such  a  reservation  could  6c  en- 
tered shall  sutymit  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives,  and  to  the  Committee  on 
the  Environment  and  Public  Works  of  the 
Senate,  a  written  report  setting  forth  the 
reasons  why  such  a  reservation  was  not  en- 
tered ";  and 

(3/  by  amending  subsection  (e)  to  read  as 
follows; 

"(e/  WiLDUFE  Preservation  in  Western 
Hemisphere.— (1/  The  Secretary  of  the  Interi- 
or (hereinafter  in  this  subsection  referred  to 
as  the  'Secretary'/,  in  cooperation  with  the 
Secretary  of  State,  shall  act  on  behalf  of .  and 
represent,  the  United  States  in  all  regards  as 
required  by  the  Convention  on  Nature  Pro- 
tection and  Wildlife  Preservation  in  the 
Western  Hemisphere  (56  Stat  1354,  T.S.  982, 
hereinafter  in  this  subsection  referred  to  as 
the  'Western  Convention'/.  In  the  discharge 
of  these  responsibilities,  the  Secretary  and 
the  Secretary  of  State  shall  consult  with  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  the  heads  of  other  agencies 
with  respect  to  matters  relating  to  or  affect- 
ing their  areas  of  responsibility. 

"(2/  The  Secretary  and  the  Secretary  of 
State  shall  in  cooperation  with  the  con- 
tracting parties  to  the  Western  Convention 
and  to  the  extent  feasible  and  appropriate, 
with  the  participation  of  State  agencies, 
take  such  steps  as  are  necessary  to  imple- 
ment the  Western  Convention.  Such  steps 
shall  include,  but  not  be  limited  to— 

"(A/  cooperation  with  contracting  parties 
and  international  organizations  for  the  pur- 
pose of  developing  personnel  resources  and 
programs  that  xcill  facilitate  implementa- 
tion of  the  Western  Convention; 

"(B/  identification  of  those  species  of 
birds  that  migrate  between  the  United  States 
and  other  contracting  parties,  and  the  habi- 
tats upon  which  those  species  depend  and 
the  implementation  of  cooperative  measures 
to  ensure  that  such  species  will  not  become 
endangered  or  threatened;  and 

"(C/  identification  of  measures  that  are 
necessary  and  appropriate  to  implement 
those  provisions  of  the  Western  Convention 
which  address  the  protection  of  wild  plants. 

"(3/  No  later  than  September  30,  1985,  the 
Secretary  and  the  Secretary  of  State  shall 
submit  a  report  to  Congress  describing  those 
steps  taken  in  accordance  with  the  require- 
ments of  this  subsection  and  identifying  the 
principal  remaining  actions  yet  necessary 
for  comprehensive  and  effective  implemen- 
tation of  the  Western  Convention. 

"(4/  The  provisions  of  this  subsection  shall 
not  be  construed  as  affecting  the  authority, 
jurisdiction,  or  responsibility  of  the  several 
States  to  manage,  control  or  regulate  resi- 
dent fish  or  wildlife  under  State  law  or  regu- 
lations. ". 

(b/  The  amendment  made  by  paragraph 
(1/  of  subsection  (a/  shall  take  effect  Janu- 
ary 1,  1981. 
SEC.  f.  experimental  populations  and 

OTHER  EXCEPTIONS. 

Section  10  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1539/  U  amended  as  fol- 
lows; 

(1/  Subsection  (a)  is  amended  to  read  as 
follows; 


"(a/  Permits.— (1/  The  Secretary  may 
permit  under  such  terms  and  conditions  as 
he  shall  prescrH>e— 

"(A/  any  act  otherwise  prohibited  by  sec- 
tion 9  for  scientific  purposes  or  to  enhance 
the  propagation  or  survival  of  the  affected 
species,  including,  but  not  limited  to,  acts 
necessary  for  the  establishment  and  mainte- 
nance of  experimental  populations  pursuant 
to  subsection  (j/;  or 

"(B/  any  taking  otherwise  prohibited  by 
section  9(a/(l/(B/  if  such  taking  is  inciden- 
tal to,  and  not  the  purpose  of,  the  carrying 
out  of  an  otherwise  lawful  activity. 

"(2/(A/  No  permit  may  be  issued  by  the 
Secretary  authorizing  any  taking  referred  to 
in  paragraph  (1/(B/  unless  the  applicant 
therefor  sulrmits  to  the  Secretary  a  conserva- 
tion plan  that  specifies— 

"(i/  the  impact  which  will  likely  result 
from  such  taking; 

"(ii/  what  steps  the  applicant  will  take  to 
minimize  and  mitigate  such  impacts,  and 
the  funding  that  will  be  available  to  imple- 
ment such  steps; 

"(Hi/  what  alternative  actions  to  such 
taking  the  applicant  considered  and  the  rea- 
sons why  such  alternatives  are  not  being 
utilized'  and 

"(iv/  such  other  measures  that  the  Secre- 
tary may  require  as  being  necessary  or  ap- 
propriate for  purposes  of  the  plan. 

"(B)  If  the  Secretary  finds,  after  opportu- 
nity for  public  comment,  with  respect  to  a 
permit  application  and  the  related  conser- 
vation plan  that— 

"fi)  the  taJcing  will  be  incidental' 

"(ii)  the  applicant  will  to  the  maximum 
extent  practicable,  minimize  and  mitigate 
the  impacts  of  such  taking; 

"(Hi)  the  applicant  will  eruure  that  ade- 
quate funding  for  the  plan  will  be  provided' 

"(iv)  the  taking  wHl  not  appreciably 
reduce  the  likelihood  of  the  survival  and  re- 
covery of  the  species  in  the  urild  and 

"(v/  the  measures,  if  any,  required  under 
subparagraph  (A/(iv/  will  be  meU 
and  he  has  received  such  other  assurances  as 
he  may  require  that  the  plan  will  be  imple- 
mented the  Secretary  shall  issue  the  permit 
The  permit  shall  contain  such  terms  and 
conditions  as  the  Secretary  deems  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  paragraph,  including,  but  not  limited 
to,  such  reporting  requirements  as  the  Secre- 
tary deems  necessary  for  determining  wheth- 
er such  terms  and  condition*  are  being  com- 
plied with. 

"(C/  The  Secretary  shall  revoke  a  permit 
issued  under  this  paragraph  if  he  finds  that 
the  permittee  is  not  complying  iBith  the 
terms  and  conditions  of  the  permit ". 

(2/  Subsection  (d/  is  amended  by  striking 
out  "subsections  (a/"  and  inserting  in  lieu 
thereof  "subsections  (a)<l)(A/". 

(3/  Subsection  (f/  is  amended— 

(A/  by  amending  paragraph  (1/(B/  try  in- 
serting "substantial"  imrrudiately  before 
"etching"  and  before  "carving",  and  by 
adding  at  the  end  thereof  the  following  new 
sentence;  "For  purposes  of  this  subsection, 
polishing  or  the  adding  of  minor  superficial 
markings  does  not  constitute  substantial 
etching,  engraving,  or  carving. ";  and 

(B/  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9/(A/  The  Secretary  shall  carry  out  a 
comprehensive  review  of  the  effectiveness  of 
the  regulations  prescribed  pursuant  to  para- 
graph (5/  of  this  sut>section— 

"(i/  in  insuring  that  pre-Act  finished 
scrimshaw  products,  or  the  raw  materials 
for  such  products,  have  been  adequately  ac- 
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counted  for  and  not  disposed  of  contrary  to 
the  provisions  of  this  AcU  and 

"Hi)  in  preventing  the  commingling  of  un- 
lavofvUy  imported  or  acquired  marine 
mammal  products  with  such  exempted  prod- 
ucts either  by  persons  to  whom  certificates 
of  exemption  have  been  issued  under  para- 
graph (4)  of  this  subsection  or  by  subsequent 
purchasers  from  such  persons. 

"IBI  In  conducting  the  review  required 
under  subparaifraph  (A),  the  Secretary  shall 
consider,  but  not  be  limited  to— 

"HI  the  adequacy  of  the  reporting  and 
records  required  of  exemption  holders: 

"(ii)  the  extent  to  which  such  reports  and 
records  are  subject  to  verification; 

"(Hi)  methods  for  identifying  individual 
pieces  of  scrimshaw  products  and  raw  mate- 
rials and  for  preventing  commingling  of  ex- 
empted materials  from  those  not  subject  to 
such  exemption;  and 

"(iv)  the  retention  of  unworked  materials 
in  controUed-access  storage. 
The  Secretary  shall  submit  a  report  of  such 
review    to    the    Committee    on    Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives and  the  Convnittee  on  the  Envi- 
ronment and  Public   Works  of  the  Senate 
and  make  it  available  to  the  general  public. 
Based  on  such  review,  the  Secretary  shall 
on  or  before  October  1.  1983.  propose  and 
adopt  such  revisions  to  such  regulations  as 
he  deems  necessary  and  appropriate  to  carry 
out   this  paragraph.    Upon  publication   of 
such  revised  regulations,  the  Secretary  may 
renew  for  a  further  period  of  not  to  exceed 
three  years  any  certificate  of  exemption  pre- 
viously renewed  under  paragraph  IS)  of  this 
subsection,  subject  to  such  new  terms  and 
conditions  as  are  necessary  and  appropriate 
under  the  revised  regulations;  except  that 
any  certificate  of  exemption  that  irouZd  but 
for  this  clause,  expire  on  or  after  the  date  of 
enactment  of  this  paragraph  and  before  the 
date  of  the  adoption  of  such  regulations 
may  be  extended  until  such  time  after  the 
date  of  adoption  as  may  be  necessary  for 
purposes  of  applying  such  regulations  to  the 
certificate.   Notwithstanding  the  foregoing, 
however,  no  person  may,  after  January  31. 
1984.  sell  or  offer  for  sale  in  interstate  or  for- 
eign commerce  any  pre-Act  finished  scrim- 
shaw product  unless  such  person  has  been 
issued  a  valid  certificate  of  exemption  by 
the   Secretary    under   this   subsection   and 
unless  such  product  or  the  raw  inaterial  for 
such  product  u>as  held  by  such  person  on  the 
date  of  the  enactment  of  this  paragraph. ". 
(4)(A)  Subsection  (h)ll)  is  amended— 
Ii)  by  striking  out   "(other  than  scrim- 
shaw)"; and 

(ii)  by  amending  subparagraph  (A)  to  read 
as  follows: 
"(A)  is  not  less  than  100  years  of  age:  ". 
(B)    The   amendment   made   by   subpara- 
graph (A)  shall  take  effect  January  1.  1981. 

(S)  Subsection  (i)  is  amended  to  read  as 
follows: 

"(i)  Noncommercial  Transshipments.— Any 
importation  into  the  United  States  offish  or 
wildlife  shall,  if— 

"(1)  such  fish  or  wildlife  was  lawfully 
taken  and  exported  from  the  country  of 
origin  and  country  of  reexport  if  any; 

"(2)  such  fish  or  wildlife  is  in  transit  or 
transshipment  through  any  place  subject  to 
the  jurisdiction  of  the  United  States  en  route 
to  a  country  where  such  fish  or  wildlife  may 
be  lawfully  imported  and  received; 

"(3)  the  exporter  or  owner  of  such  fish  or 
wildlife  gave  explicit  instructions  not  to 
ship  such  fish  or  wildlife  through  any  place 
subject  to  the  jurisdiction  of  the  United 
States,  or  did  all  that  could  have  reasonably 


been  done  to  prevent  transshipment,  and  the 
circumstances  leading  to  the  transshipment 
were  beyond  the  exporter's  or  owner's  con- 
trol; 

"(4)   the   applicable   requirements   of  the 
Convention  have  been  satisfied;  and 

"(S)  such  importation  is  not  made  in  the 
course  of  a  commercial  activity, 
be  an  importation  not  in  violation  of  any 
provision  of  this  Act  or  any  regulation 
issued  pursuant  to  this  Act  while  such  fish 
or  wildlife  remains  in  the  control  of  the 
United  States  Customs  Service. ". 

(6)  At  the  end  thereof  insert  the  following 
new  subsection: 

"(j)  Experimental  Populations.— (U  For 
purposes  of  this  subsection,  the  term  'experi- 
mental population'  m^ans  any  population 
(including  any  offspring  arising  solely 
therefrom)  authorized  by  the  Secretary  for 
release  under  paragraph  (21,  but  only  when, 
and  at  such  times  as.  the  population  is 
wholly  separate  geographically  from  nonex- 
perimental  populations  of  the  same  species. 
"(2)(A)  The  Secretary  may  authorize  the 
release  (and  the  related  transportation)  of 
any  population  (including  eggs,  propagules. 
or  individuals)  of  an  endangered  species  or 
a  threatened  species  outside  the  current 
range  of  such  species  if  the  Secretary  deter- 
mines that  such  release  vnll  further  the  con- 
servation of  such  species. 

"(B)  Before  authorizing  the  release  of  any 
population  under  subparagraph  (A),  the  Sec- 
retary shall  by  regulation  identify  the  popu- 
lation and  determine,  on  the  basis  of  the 
best  available  information,  whether  or  not 
such  population  is  essential  to  the  contin- 
ued existence  of  an  endangered  species  or  a 
threatened  species. 

"(C)  For  the  purposes  of  this  Act  each 
member  of  an  experimental  population  shall 
be  treated  as  a  threatened  species;  except 
that— 

"(i)  solely  for  purposes  of  section  7  (other 
than  subsection  (a)(1)  thereof),  an  experi- 
*mental  population  determined  under  sub- 
paragraph (B)  to  be  not  essential  to  the  con- 
tinued existence  of  a  species  shall  be  treated, 
except  when  it  occurs  in  an  area  within  the 
National  Wildlife  Refuge  System  or  the  Na- 
tional Park  System,  as  a  species  proposed  to 
be  listed  under  section  4;  and 

"(ii)  critical  habitat  shall  not  be  designat- 
ed under  this  Act  for  any  experimental  pop- 
ulation determined  under  subparagraph  (B) 
to  be  not  essential  to  the  continued  existence 
of  a  species. 

"(3)  The  Secretary,  with  respect  to  popula- 
tions of  endangered  species  or  threatened 
species  that  the  Secretary  authorUied,  before 
the  date  of  the  enactment  of  this  subsection, 
for  release  in  geographical  areas  separate 
from  the  other  populations  of  such  species, 
shall  determine  by  regulation  which  of  such 
populations  are  an  experimental  population 
for  the  purposes  of  this  subsection  and 
whether  or  not  each  is  essential  to  the  con- 
tinued existence  of  an  endangered  species  or 
a  threatened  species. ". 

SEC.  7.  ENFORCEMENT. 

Section  11  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1S40)  is  amended  as  fol- 
lows: 

(1)  Subsection  (el  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(6)  The  Attorney  General  of  the  United 
States  may  seek  to  enjoin  any  person  who  is 
alleged  to  be  in  violation  of  any  provision  of 
this  Act  or  regulation  issued  under  author- 
ity thereof. ". 

(2)  Subsection  (g)  is  amended— 
(A)  by  amending  paragraph  (IJ— 


(i)  by  striking  out  "any  State."  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"any  State;  or". 

(ii)  by  inserting  immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph' 

"(C)  against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  section  4  which  is  not 
discretionary  with  the  Secretary. ".  and 

(Hi)  by  amending  the  first  sentence  follow- 
ing subparagraph  (C)  (as  added  by  clause 
(ii)  of  this  subparagraph),  by  inserting  "or 
to  order  the  Secretary  to  perform  such  act  or 
duty."  iminediaUly  after  "any  such  provi- 
sion or  regulation, ";  and 

(B)  by  amending  paragraph  (2)  by  adding 
the  following  new  subparagraph  immediate- 
ly after  subparagraph  (B)  thereof: 

"(C)  No  action  may  be  commenced  under 
subparagraph  (1)(C)  of  this  section  prior  to 
sixty  days  after  written  notice  has  been 
given  to  the  Secretary;  except  that  such 
action  may  be  brought  immediately  after 
such  notification  in  the  case  of  an  action 
under  this  section  respecting  an  emergency 
posing  a  significant  risk  to  the  well-being  of 
any  species  offish  or  wildlife  or  plants. ". 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 
Section  15  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1542)  is  amended  to  read 
as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  15.  (a)  In  General.— Except  as  pro- 
vided in  subsections  (b),  (c),  and  (d),  there 
are  authorized  to  be  appropriated— 

"(1)  not  to  exceed  $27,000,000  for  each  of 
fiscal  years  1983.  1984,  and  1985  to  enable 
the  Department  of  the  Interior  to  carry  out 
such  functions  and  responsibilities  as  it 
may  have  been  given  under  this  Act; 

"(2)  not  to  exceed  $3,500,000  for  each  of 
fiscal  years  1983,  1984,  and  1985  to  enable 
the  Department  of  Commerce  to  carry  out 
such  functions  and  responsibilities  as  it 
may  have  t>een  given  under  this  Act'  and 

"(3)  not  to  exceed  $1,850,000  for  each  of 
fiscal  years  1983,  1984,  and  1985  to  enabU 
the  Department  of  Agriculture  to  carry  out 
its  functions  and  responsibilities  vHth  re- 
spect to  the  enforcement  of  Uiis  Act  and  the 
Convention  which  pertain  to  the  importa- 
tion or  exportation  of  plants. 

"(b)  Cooperation  with  States.— For  the 
purposes  of  section  6,  there  are  authorized  to 
be  appropriated  not  to  exceed  $6,000,000  for 
each  of  fiscal  years  1983,  1984,  and  1985. 

"(c)  Exemptions  from  Act.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  assist  him  and  the  Endangered  Species 
Committee  in  carrying  out  their  functions 
under  section  7(e).  (g),  and  (h)  not  to  exceed 
$600,000  for  each  of  fiscal  years  1983,  1984, 
and  1985. 

"(d)  Convention  Implementation.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Interior  for  purposes  of  car- 
rying out  section  8A(e)  not  to  exceed 
$150,000  for  each  of  fiscal  years  1983  and 
1984,  and  not  to  exceed  $300,000  for  fiscal 
year  1985,  and  such  sums  shall  remain 
available  until  expended. ". 

(b)  Sections  6(il  and  7(q)  of  such  Act  of 
1973  are  repealed. 
SEC.  3.  MISCELLANEOUS  AMENDMENTS. 

(a)  Section  2(c)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1532(c))  U  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"It  is";  and 

(2)  by  adding  the  following  new  para- 
graph: 

"(2)  It  M  further  declared  to  be  the  policy 
of  Congress  that  Federal  agencies  shall  coop- 
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erate  with  State  and  local  agencies  to  re- 
solve water  resource  issues  in  concert  with 
conservation  of  endangered  species. ". 

<b)  Section  9  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1S38J  U  amended— 

il)  by  amending  subsection  (a)l2>  by  re- 
designating subparagraphs  (B).  <C),  and  (Dt 
as  subparagraphs  (C),  (D),  and  (E),  respec- 
tively, and  by  inserting  the  following  new 
subparagraph  immediately  after  subpara- 
graph (A)  thereof: 

"(B)  remove  and  reduce  to  possession  any 
such  species  from  areas  under  Federal  juris- 
diction;"; 

(2)  by  amending  subsection  (b)(1)  to  read 
as  follows: 

"(b)(1)  Species  Held  in  Captivity  or  Con- 
TROiMED  Environment.— The  provisions  of 
subsections  (a)(1)(A)  and  (a)(1)(G)  of  thU 
section  shall  not  apply  to  any  fish  or  tpild- 
life  which  was  held  in  captivity  or  in  a  con- 
trolled environment  on  (A)  December  28, 
1973.  or  (B)  the  date  of  the  publication  in 
the  Federal  Register  of  a  final  regulation 
adding  such  fish  or  wildlife  species  to  any 
list  published  pursuant  to  subsection  (c)  of 
section  4  of  this  Act-  Provided,  That  such 
holding  and  any  subsequent  holding  or  use 
of  the  fish,  or  wildlife  was  not  in  the  course 
of  a  commercial  activity.  With  respect  to 
any  act  prohibited  by  subsections  (a)(1)(A) 
and  (a)(1)(G)  of  this  section  which  occurs 
after  a  period  of  180  days  from  (i)  December 
28,  1973,  or  (ii)  the  date  of  publication  in 
the  Federal  Register  of  a  final  regulation 
adding  such  fish  or  unldlife  species  to  any 
list  published  pursuant  to  subsection  (c)  of 
section  4  of  this  Act,  there  shall  be  a  rebutta- 
ble presumption  that  the  fish  or  unldlife  in- 
volved in  such  act  is  not  entitled  to  the  ex- 
emption contained  in  this  subsection. ";  and 
(3)  by  amending  subsection  (b)(2)(A)  by 
striking  out  "This  section  shall  not  apply 
to"  and  inserting  in  lieu  thereof  "The  provi- 
sions of  subsection  (a)(1)  shall  not  apply 
to". 

(c)  Section  11(a)(1)  and  (b)(1)  of  such  Act 
of  1973  are  each  amended  by  striking  out 
"or  (C)"  immediaUly  after  "(a)(2)(A),  (B)," 
and  inserting  in  lieu  thereof  "(C),  or  (D)". 
And  to  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  title 
of  the  bill,  insert  the  following:  "An  Act  to 
authorize  appropriations  to  carry  out  the 
provisions  of  the  Endangered  Species  Act  of 
1973  for  fiscal  years  1983.  1984.  and  1985. 
and  for  other  purposes." 
And  the  Senate  agree  to  the  same. 
Waltkk  B.  Jones, 
John  Breaux, 
Gerry  E.  Studds, 
David  R.  Bowen, 
Gene  Snyder, 
Edwin  B.  Porsythe, 
Dave  Emery, 
Solely  for  consideration  of  section  4  of  the 
House  bill  and  modification  committed  to 
conference: 

Don  Bonker, 
Jim  Leach, 
Managers  on  the  Part  of  the  House. 
Robert  T.  Staftord. 
John  H.  Chafee, 
Slade  Gorton, 
Jennings  Randolph, 
George  J.  Mitcheix, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6133)  to  extend  the  authorization  for  appro- 
priations for  the  Endangered  Species  Act  of 
1973,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
House  also  recedes  from  its  disagreement  to 
the  title  of  the  bill.  The  differences  between 
the  House  bill,  the  Senate  amendment,  and 
the  substitute  agreed  to  in  conference  are 
noted  below,  except  for  clerical  corrections, 
conforming  changes  made  necessary  by 
agreements  reached  by  the  conferees,  and 
minor  drafting  and  clarifying  changes. 

SECTION-BY-SECTION  ANALYSIS 

Section  1.  Title 

The  short  title  of  this  bill  is  the  "Endan- 
gered Species  Act  Amendments  of  1982." 
Section  2.  Listing  of  species 

Section  2  of  the  Conference  substitute 
amends  section  4  of  the  Act  in  several  ways. 
The  principal  purpose  of  these  amendments 
is  to  ensure  that  decisions  in  every  phase  of 
the  process  pertaining  to  the  listing  or  de- 
listing of  species  are  based  solely  upon  bio- 
logical criteria  and  to  prevent  non-biological 
considerations  from  affecting  such  deci- 
sions. These  amendments  are  intended  to 
expedite  the  decisionmaking  process  and  to 
ensure  prompt  action  in  determining  the 
status  of  the  many  species  which  may  re- 
quire the  protections  of  the  Act. 

Section  2(a)(1)  adopts  provisions  which 
amend  section  4(a)  of  the  Act  and  which 
appear  in  both  the  House  bill  and  the 
Senate  amendment.  Section  4(a)  is  first 
amended  by  substituting  the  word  "recre- 
ational" for  the  word  "sporting"  in  the  sum- 
mary of  factors  that  are  to  be  considered  by 
the  Secretary  when  determining  whether  a 
species  is  endangered  or  threatened.  Section 
4(a)  is  further  amended  by  changing  the  re- 
quirement that  the  Secretary,  to  the  maxi- 
mum extent  prudent,  must  designate  critical 
habitat  at  the  time  a  species  is  listed.  New 
section  4(a)(3)  will  require  such  designation 
only  to  the  maximum  extent  prudent  and 
determinable. 

Section  2(a)(2)  adopts  provisions  appear- 
ing in  both  the  House  bill  and  the  Senate 
amendment.  This  provision  amends  Section 
4(b)  of  the  Act  and  sets  forth  the  standards 
and  procedures  that  must  be  used  by  the 
Secretary  when  determining  whether  a  spe- 
cies is  an  endangered  or  threatened  species 
and  when  designating  critical  habitat. 

The  Committee  of  Conference  (herein- 
after the  Committee)  adopted  the  House 
language  which  requires  the  Secretary  to 
base  determinations  regarding  the  listing  or 
delisting  of  species  "solely"  on  the  basis  of 
the  best  scientific  and  commercial  data 
available  to  him.  As  noted  in  the  House 
Report,  economic  considerations  have  no 
relevance  to  determinations  regarding  the 
status  of  species  and  the  economic  analysis 
requirements  of  Executive  Order  12291,  and 


such  statutes  as  the  Regulatory  Flexibility 
Act  and  the  Paperwork  Reduction  Act,  will 
not  apply  to  any  phase  of  the  listing  proc- 
ess. The  standards  in  the  Act  relating  to  the 
designation  of  critical  habitat  remain  un- 
changed. The  requirement  that  the  Secre- 
tary consider  for  listing  those  species  that 
states  or  foreign  nations  have  designated  or 
identified  as  in  need  of  protection  also  re- 
mains unchanged. 

The  Committee  adopted,  with  modifica- 
tions, the  Senate  amendments  which  com- 
bined and  rewrote  sections  4(b)  and  (f)  of 
the  Act  to  streamline  the  listing  process  by 
reducing  the  time  periods  for  rulemaking, 
consolidating  public  meeting  and  hearing 
requirements  and  establishing  virtually 
identical  procedures  for  the  listing  and  de- 
listing of  species  and  for  the  designation  of 
critical  habitat. 

Section  4(bKl),  as  amended,  sets  forth  the 
standard  that  shall  be  used  to  determine 
whether  any  species  Is  an  endangered  spe- 
cies or  a  threatened  species.  Section  4(b)(2), 
as  amended,  sets  forth  the  standard  that 
shall  be  used  to  designate  critical  habitat. 

The  petition  process  (currently  found  in 
section  4(c)(2)  of  the  Act)  is  amended  by 
merging  the  House  bill  and  the  Senate 
amendment  and  by  redesignating  the  sec- 
tion 4(b)(3).  Section  4(bK3).  as  amended, 
alters  the  evidentiary  standard  petitioners 
must  satisfy  to  warrant  a  status  review  of 
the  species  proposed  for  listing  or  delisting. 
The  Act  previously  required  the  Secretary 
to  determine  whether  a  petitioner  had  pre- 
sented substantial  evidence  justifying  a 
status  review.  The  amendment  clarifies  that 
petitioners  are  not  required  to  present  eco- 
nomic information  relevant  to  the  proposed 
listing  or  delisting  of  species.  Petitioners  are 
required  to  present  only  scientific  or  com- 
mercial information  that  is,  biological  infor- 
mation or  trade  daU.  The  amendmenU  do 
not  change  the  amount  of  information 
needed  to  warrant  a  status  review  of  the 
species.  As  under  the  existing  law,  the  peti- 
tioners need  only  present  Information  suffi- 
cient to  Indicate  that  addition  to,  or  removal 
from,  the  list  may  be  warranted  and,  thus, 
that  a  status  review  of  the  species  should  be 
conducted. 

In  several  ways,  these  amendments  will  re- 
place the  Secretary's  discretion  with  manda- 
tory, nondlscretlonary  duties.  For  example, 
under  current  law.  If  a  petition  presenU 
substantial  evidence  warranting  a  review  of 
the  sUtus  of  a  species,  the  Secretary  is  to 
undertake  such  a  review.  However,  the  stat- 
ute Imposes  no  deadlines  within  which  such 
review  Is  to  be  completed.  In  practice,  such 
status  reviews  have  often  continued  Indefi- 
nitely, sometimes  for  many  years.  The 
amendments  will  force  action  on  listing  and 
delisting  proposals  by  requiring  that  the 
Secretary,  to  the  maximum  extent  practica- 
ble, within  90  days  after  receiving  a  petition, 
publish  a  finding  whether  the  petition  pre- 
sents substantial  scientific  or  commercial  In- 
formation indicating  that  the  petitioned 
action  may  be  warranted.  The  Secretary 
must  begin  a  status  review  when  he  pub- 
lishes a  finding  that  a  petition  to  list  or 
delist  a  species  presents  such  substantial  in- 
formation. 

The  phrase  "to  the  maximum  extent  prac- 
ticable" addresses  the  concern  that  a  large 
Influx  of  petitions  coupled  with  an  absolute 
requiren^nt  to  act  within  90  days  would 
force  th*  devotion  of  staff  resources  to  peti- 
tions and  deprive  the  Secretary  of  the  use  of 
those  resources  to  list  a  species  that  might 
be  In  greater  need  of  protection.  The  phrase 
Is  not  Intended  to  allow  the  Secretary  to 
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delay  commencing  the  rulemaking  process 
for  any  reason  other  than  that  the  exist- 
ence of  pending  or  imminent  proposals  to 
list  species  subject  to  a  greater  degree  of 
threat  would  make  allocation  of  resources 
to  such  a  petition  unwise.  The  listing  agen- 
cies should  utilize  a  scientifically  based  pri- 
ority system  to  list  and  delist  species,  sub- 
species and  populations  based  on  the  degree 
of  threat,  and  proceed  in  an  efficient  and 
timely  manner.  Distinctions  based  on 
whether  the  species  is  a  higher  or  lower  life 
form  are  not  to  be  considered. 

If  a  petition  presents  substantial  informa- 
tion indicating  that  the  petitioned  listing  or 
delisting  may  be  warranted,  the  Secretary 
must,  within  12  months  after  receiving  the 
petition,  make  one  of  three  findings  and,  de- 
pending upon  which  finding  is  made, 
promptly  publish  in  the  Federal  Register 
certain  items.  Specifically,  the  Secretary 
must  find: 

(a)  That  the  petitioned  action  is  not  war- 
ranted: or 

(b)  That  the  petitioned  action  is  warrant- 
ed; or 

(c)  That  the  petitioned  action  is  warrant- 
ed but  that  ongoing  work  on  other  listing 
and  delisting  actions  precludes  the  propKwal 
of  a  regulation  to  implement  the  petitioned 
action  at  that  time. 

The  Secretary  is  required  to  publish 
notice  of  all  such  findings  in  the  Federal 
Register.  If  he  finds  that  a  listing  is  war- 
ranted, the  Secretary  must  also  publish  the 
text  of  the  proposed  regulation  to  imple- 
ment the  action  or  a  description  and  evalua- 
tion of  the  reasons  why  he  is  precluded 
from  proceeding  with  the  proposal. 

If  the  Secretary  determines  (al  that  a  pe- 
tition does  not  present  substantial  informa- 
tion indicating  that  the  petitioned  action 
may  be  warranted,  or  (b)  that  the  petitioned 
action  is  not  warranted,  such  negative  deter- 
minations shall  be  subject  to  judicial  review. 
The  object  of  such  review  is  to  determine 
whether  the  Secretary's  action  was  arbitary 
or  capricious  in  light  of  the  scientific  and 
commercial  information  available  concern- 
ing the  petitioned  action. 

If.  within  12  months  of  receiving  a  peti- 
tion that  warrants  the  publication  of  a  pro- 
posed regulation,  the  Secretary  determines 
that  he  is  unable  to  propose  such  action  at 
that  time  or.  if  able  to  propose  the  action, 
unable  to  make  a  final  determination  within 
the  statutorily  specified  and  judicially  en- 
forceable time  frame,  he  will  be  excused 
temporarily  from  publishing  a  proposed  reg- 
ulation at  that  time  provided  he  satisfies 
several,  limited  conditions. 

First,  the  Secretary  must  be  actively  work- 
ing on  other  listings  and  delistings  and  must 
determine  and  publish  a  finding  that  such 
other  work  has  resulted  in  pending  propos- 
als which  actually  preclude  his  proposing 
the  petitioned  action  at  that  time.  Second, 
the  Secretary  must  determine  and  present 
evidence  that  he  is.  in  fact  making  expedi- 
tious progress  in  the  process  of  listing  and 
delisting  other  species.  These  determina- 
tions are  subject  to  judicial  review  under 
the  same  standard  dicussed  above.  In  cases 
challenging  the  Secretary's  claim  of  inabil- 
ity to  propose  an  otherwise  warranted  peti- 
tioned action,  the  court  will,  in  essence,  be 
called  on  to  separate  justifications  grounded 
in  the  purposes  of  the  Act  from  the  foot- 
dragging  efforts  of  a  delinquent  agency. 

If  the  Secretary  s  excused  from  t>ublishing 
a  proposed  regulation  to  implement  a  peti- 
tioned action  within  12  months  after  receiv- 
ing the  petition,  the  Secretary  must  contin- 
ue to  consider  the  petition  and  shall  publish 


the  proposed  regulation  as  soon  as  possible. 
For  the  purposes  of  the  12-month  deadline 
referred  to  above,  a  petition  for  which  im- 
plementing action  is  delayed  shall  be 
deemed  to  have  been  resubmitted  and  re- 
ceived on  the  date  that  notice  of  such  delay 
is  published.  It  will  not  be  necessary  for  the 
Secretary  to  make  and  publish  another  find- 
ing whether  the  petition  presents  sut>stan- 
tial  iivformation.  The  Secretary  must, 
within  twelve  months,  make  one  of  the  find- 
ings required  to  be  made  pursuant  to  section 
4(b)(3).  as  amended,  at  the  end  of  the  initial 
twelve  month  period.  Specifically,  he  must 
(a)  publish  a  proposed  regulation  to  imple- 
ment the  petitioned  action,  or  (b)  make  a 
finding  that  the  petitioned  action  is  not 
warranted,  or  (c>  make  a  new  finding  that 
he  is  unable  to  propose  such  action  at  that 
time  or  to  make  a  final  determination 
within  the  statutorily  specified  time  frame 
and  evidence  that  he  is  continuing  to  make 
progress  in  the  process  of  listing  and  delist- 
ing other  species. 

Petitions  to  revise  critical  habitat  designa- 
tions may  be  treated  differently.  As  with  pe- 
titions to  revise  the  lists  of  endangered  and 
threatened  species,  the  Secretary  shall,  to 
the  maximum  extent  practicable,  within  90 
days  after  receiving  the  petition,  make,  and 
promptly  publish,  a  finding  whether  the  pe- 
tition presents  substantial  information  indi- 
cating that  the  petitioned  action  may  be 
warranted.  Petitioners  are  not  required  to 
present  economic  information  relevant  to 
the  proposed  revision.  If  such  substantial  In- 
formation Is  found  to  be  present,  the  Secre- 
tary shall,  within  12  months  after  receiving 
the  petition,  determine,  and  promptly  pub- 
lish a  notice  indicating,  how  he  Intends  to 
proceed  with  respect  to  the  petitioned 
action. 

New  section  4(b)(5)  sets  forth  the  proce- 
dures that  shall  be  used  to  promulgate  regu- 
lations concerning  determinations  of  any 
species'  status  as  endangered  or  threatened 
and  designations  or  revisions  of  critical 
habitat.  The  Secretary  is  required  to  allow 
the  public  a  minimum  60-day  comment 
period  on  a  proposed  regulation  and  an  op- 
portunity to  request,  within  45  days  after 
the  date  of  the  general  notice  of  proposed 
rulemaking,  a  public  hearing  on  the  action. 
If  one  or  more  requests  are  made  In  a  timely 
manner,  the  Secretary  must  promptly  con- 
duct a  public  hearing  on  the  proposed 
action.  A  single  hearing  may  satisfy  multi- 
ple requests  although  the  Secretary  is  not 
precluded  from  having  more  than  one  hear- 
ing if,  in  his  judgment,  circumstances  so  re- 
quire. 

The  requirement  that  a  summary  of  the 
proposed  regulation  be  published  in  at  least 
one  newspaper  of  general  circulation  In 
each  area  In  which  the  species  is  believed  to 
occur  is  limited  to  areas  and  newspapers 
within  the  United  States. 

As  part  of  the  public  comment  process, 
the  Secretary  is  required  to  provide  to  the 
state  agency  responsible  for  the  conserva- 
tion of  fish  or  wildlife  or  plants  In  each 
state  In  which  the  species  is  believed  to 
occur,  and  to  the  chief  officer  of  each 
county  or  equivalent  jurisidiction  in  which 
the  species  is  believed  to  occur,  actual  notice 
of  a  proposed  regulation  concerning  the  list- 
ing or  delisting  of  such  species  or  the  desig- 
nation or  revision  of  critical  habitat. 

To  ensure  that  proposals,  whether  devel- 
oped initially  by  the  Secretary  or  by  peti- 
tion, are  acted  upon  quickly,  the  Committee 
adopted  a  provision,  new  section  4(b)(6)(A). 
to  shorten  the  allowable  time  for  final 
action  on  section  4  proposals  to  list  or  delist 


a  species  from  2  years  to  one  year  from  date 
of  proposal.  The  one-year  period  after  pro- 
posal within  which  the  Secretary  must 
make  a  final  determination  is  also  applica- 
ble to  revisions  of  critical  habitat  and  may. 
under  limited  circumstances,  be  extended  to 
eighteen  months.  New  section  4(b)(6)(B) 
provides  that  such  extension  is  permissible 
only  if  the  Secretary  finds  that  there  is  sub- 
stantial disagreement  among  specialists  re- 
garding the  sufficiency  or  accuracy  of  the 
information  received  concerning  the  deter- 
mination or  revision.  This  extension  shall 
apply  only  in  those  Instances  where  the  bio- 
logical Information  is  being  questioned  by 
scientists  knowledgeable  about  the  species. 
Extensions  to  allow  additional  time  to  con- 
duct the  economic  or  other  analyses  relat- 
ing to  the  designation  of  critical  habitat  are 
not  permissible. 

Within  such  one-year  period  (or  18  month 
period,  if  an  extension  occurs),  the  Secre- 
tary must  make  a  final  determination  with 
respect  to  proposals  to  list  or  delist  a  species 
or  to  revise  critical  habitat.  He  must  deter- 
mine, on  the  basis  of  the  information  then 
available,  either  that  the  species  should  be 
listed  or  delisted,  or  that  the  proposal  for 
listing  or  delisting  should  not  be  promulgat- 
ed as  a  final  regulation.  A  similar  determi- 
nation must  be  made  with  respect  to  propos- 
als to  revise  critical  habitat  designations. 

If  the  Secretary  determines  that  a  final 
regulation  is  not  warranted  because  of  in- 
sufficient information  to  promulgate  the 
proposed  action,  the  proposal  shall  be  with- 
drawn. A  determination  to  withdraw  a  pro- 
posal shall  be  subject  to  judicial  review  to 
determine  whether  the  Secretary's  decision 
was  arbitrary  or  capricious  In  light  of  the  in- 
formation available  concerning  the  pro- 
posed action.  If  the  Secretary  determines 
that  a  final  regulation  is  warranted,  he 
must  promptly  publish  the  final  regulation. 
Section  4,  as  amended,  requires  that  the 
Secretary  make  various  findings  within 
specified  periods  of  time.  Such  mandatory 
findings  are  usually  to  be  followed  by 
•prompt"  publication  of  such  findings,  a 
proposed  regulation,  or  a  final  regulation. 
Unless  explicitly  qualified,  the  time  periods 
set  forth  in  section  4.  as  amended,  must  be 
strictly  adhered  to  by  the  Secretary.  The  re- 
quirement that  certain  findings  be  followed 
by  "prompt"  publication  in  the  Federal 
Register  does  not  authorize  the  Secretary  to 
delay  decisions  or  actions.  Use  of  the  word 
"prompt "  is  Fntended  to  account  for  the  fact 
that  the  exact  timing  of  Federal  Register 
notices  are  not  within  the  control  of  the 
Secretary. 

New  section  4(a)(3)  provides  that  the  Sec- 
retary must,  to  the  maximum  extent  pru- 
dent and  determinable,  designate  critical 
habitat  at  the  time  a  species  is  listed.  If  a 
critical  habitat  designation  accompanies  the 
listing,  or  If  the  SecreUry  determines  that 
the  designation  of  critical  habitat  would  not 
be  prudent,  the  listing  may  be  made  final.  In 
accordance  with  new  section  4(b)(5).  at  any 
time  within  the  one-year  period  (or  18 
month  period)  provided  for  in  new  section 
4(b)(6).  New  section  4(b)(6)(c)  resUtes  the 
general  requirement  of  concurrent  listing 
and  designation  but  authorizes  the  Secre- 
tary to  make  a  listing  proposal  final  without 
the  concurrent  designation  of  critical  habi- 
tat In  limited  circumstances. 

The  first  such  circumstance  is  when  the 
designation  of  critical  habitat  would  not  be 
prudent  because  the  designation  would  iden- 
tify the  location  of  the  species.  The  second 
is  where  the  scientific  and  commercial  Infor- 
mation Indicates  that  It  Is  essential  for  the 
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conservation  of  the  species  that  it  be 
promptly  listed  but  the  analysis  necessary 
to  determine  and  designate  critical  habitat 
has  not  been  completed.  When  such  a  situa- 
tion occurs  within  the  one-year  period,  the 
Secretary  may  make  the  listing  proposal 
final  without  designating  critical  habitat. 
Although  the  SecreUry  must  justify  listing 
a  species  without  designating  critical  habi- 
tat, findings  such  as  those  required  by  new 
section  4(b)(7)  regarding  emergencies  posing 
significant  rislts  to  the  well-being  of  species 
are  not  required. 

The  third  circumstance  addressed  in  new 
section  4(b)(6)(C).  is  similar  to  the  second. 
If  at  the  end  of  the  one-year  period  (or  18 
month  period)  provided  for  in  new  section 
4(b)(6)  the  scientific  and  commercial  infor- 
mation indicates  that  the  species  should  be 
listed  but  the  analysis  necessary  to  deter- 
mine and  designate  critical  habitat  has  been 
completed,  the  Secretary  must  comply  with 
the  new  section  4(b)(6)  time  requirement 
and  promulgate  the  proposal  to  list  as  a 
final  regulation. 

If  critical  habitat  is  not  designated  at  the 
same  time  that  a  listing  is  made  final  be- 
cause the  Secretary  deems  that  such  habitat 
is  not  then  determinable,  the  Secretary  may 
extend  the  one-year  period  provided  for  in 
new  section  4(b)(6)(A)  by  not  more  than  one 
year.  At  the  end  of  that  second  year,  howev- 
er, or  sooner  if  possible,  the  Secretary  must 
designate  to  the  maximum  extent  prudent, 
on  the  basis  of  such  data  as  may  be  avail- 
able at  that  time,  critical  habiut  of  such 
species.  As  new  information  becomes  avail- 
able, revisions  of  critical  habitat  designa- 
tions may  be  made  by  regulation. 

New  section  4(b)(7)  resUtes  the  existing 
emergency  regulation  provision  with  a 
minor  modification  to  clarify  that  emergen- 
cy designations  of  critical  habiUt  are  also 
authorized. 

Section  2(a)(3)  of  the  Conference  substi- 
tute adopts  several  technical  and  conform- 
ing amendments. 

Section  2(a)(4)  of  the  Conference  substi- 
tute adopts  several  technical  and  conform- 
ing amendments  as  well  as  provisions  ap- 
pearing in  the  House  bill  and  the  Senate 
amendment. 

Paragraph  (D)  of  section  2(a)(4)  modifies 
and  adopts  a  provision  appearing  in  the 
House  bill  which  would  have  required  the 
Secretary  to  give  priority  in  the  preparation 
of  recovery  plans  to  those  species  that  are, 
or  may  be.  In  conflict  with  construction  or 
other  development  projects.  This  require- 
ment is  designed  to  ensure  that  such  con- 
flicts, or  potential  conflicts,  will  receive  pri- 
ority attention  from  the  Secretary  so  as  to 
limit  the  occasions  upon  which  major  prob- 
lems under  Section  7  of  the  Act  may  arise. 
The  conferees  modified  this  provision  to 
ensure  that  this  requirement  will  not  divert 
attention  from  critically  endangered  species 
that  benefit  from  recovery  plans  but  are  not 
threatened  with  conflicts  with  human  activ- 
ity. 

Paragraph  (E)(li)  of  section  2(aM4) 
amends  section  (4)(h)  of  the  Act  to  clarify 
that  the  mandate  to  prepare  and  publish 
agency  guidelines  establishing  a  ranking 
system  for  identifying  species  that  should 
receive  priority  review,  applies  for  listings 
and  delistings. 

Paragraph  (P)  of  section  2(aM4)  modifies 
and  adopts  a  provision  appearing  in  the 
Senate  amendment.  As  modified,  written 
justification  for  the  Secretary's  failure  to 
adopt  regulations  consistent  with  a  state 
agency's  comments  or  petitions  must  be  sub- 
mitted to  the  state  agency.  The  term  "state 
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agency 
Act. 

Section  2(b)  of  the  Conference  substitute 
contains  provisions  regarding  the  transition- 
al effect  of  the  amendments  made  by  sec- 
tion 2  of  the  Conference  substitute  to  sec- 
tion 4  of  the  Act. 

Paragraph  (1)  of  section  2(b)  provides  that 
all  pending  petitions  and  proposals  to  revise 
either  of  the  lists  published  under  section 
4(c)  of  the  Act  or  to  designate  or  revise  des- 
ignations of  critical  habitat  shall  be  treated 
as  having  been  filed  or  proposed  on  the  date 
of  enactment  of  the  Conference  substitute. 
The  procedural  requirements  that  are  set 
forth  In  Section  4(b)  as  amended  by  the 
Conference  substitute  shall  be  deemed  to  be 
complied  with  to  the  extent  that  simlllar  re- 
quirements set  forth  in  section  4  of  the  Act 
were  complied  with  before  the  date  of  en- 
actment of  the  Conference  substitute.  All 
such  petitions  and  proposals  shall  be  subject 
to  the  standards  and  the  mandatory,  judi- 
cially enforceable  time  periods  contained  In 
the  Conference  substitute. 
Section  3.  Cooperation  with  the  States 

This  section  follows  the  analogous  provi- 
sions of  both  the  House  bill  and  the  Senate 
amendment  to  increase  the  maximum  share 
of  grants  to  States  from  66%  percent  to  75 
percent  for  single  state  projects  and  from  75 
percent  to  90  percent  for  multi-state 
projects. 

Section  4.  Interagency  cooperation  and  the 
exemption  process 
Section  4  of  the  Conference  substitute 
makes  several  amendments  to  the  consulta- 
tion and  exemption  provisions  of  Section  7 
of  the  Act. 

Section  4(a)(1)  of  the  Conference  substi- 
tute adopts  the  House  amendment  to  Sec- 
tion 7(a)  of  the  Act  to  authorize  the  Secre- 
tary to  consult  on  any  project  requiring  a 
permit  prior  to  the  applicant  filing  for  such 
permit.  However,  where  the  House  bill  pro- 
vided for  direct  consultation  between  the 
Secretary   and   the   permit   applicant,   the 
Conunittee  agreed  to  an  amendment  requir- 
ing that  the  consultation  be  between  the 
Secretary    and    the    Federal    agency    that 
issues  the  permit.  This  consultation  will  be 
initiated  at  the  request  of  the  permit  appli- 
cant and  It  is  the  clear  intention  of  the 
Committee  that  the  applicant  should  be  in- 
volved in  every  aspect  of  the  consultation 
process.  Restricting  the  actual  consultation 
to  the  Secretary  and  the  Federal  agencies 
Involved  is  appropriate  in  light  of  the  fact 
that  it  is  the  Federal  agency  which  Issues 
the  permit  and  which,  under  the  provisions 
of  section  7(a)(2)  of  the  Act,  must  ensure 
that  the  issuance  of  the  permit  does  not 
jeopardize  the  continued  existence  of  an  en- 
dangered or  a  threatened  species  or  adverse- 
ly modify  its  critical  habiUt.  This  early  con- 
sultation is,  however,  subject  to  such  guide- 
lines as   the  Secretary   may   establish.   In 
these    guidelines,     the    Secretary    should 
define  the  types  of  activities  eligible  for 
early  consultation.  The  Secretary  should  ex- 
clude from  such  early  consultation  those  ac- 
tions which  are  remote  or  speculative  in 
nature  and  Include  only  those  actions  which 
the  applicant  can  demonstrate  are  likely  to 
occur.  The  guidelines  should  require  the 
prospective  applicant  to  provide  sufficient 
information  describing  the  project,  its  loca- 
tion, and  the  scope  of  activities  associated 
with  it  to  enable  the  Secretary  and  the  Fed- 
eral agency  to  carry  out  a  meaningful  con- 
sultation. 

New  section  7(b)(3)(B)  provides  that  a  bio- 
logical opinion  issued  by  the  Secretary  fol- 


lowing an  early  consultation  undertaken 
pursuant  to  section  7(a)(3),  as  amended,  is 
to  be  treated  as  an  opinion  issued  pursuant 
to  section  7(a)(2).  as  amended,  if  the  Secre- 
tary reviews  the  action  before  the  permit  is 
issued  and  finds  that  there  have  been  no 
significant  changes  with  respect  to  both  the 
activity  planned  and  the  Information  used 
during  the  initial  consultation. 

Section  7(b)  of  the  Act  is  also  amended  to 
provide  that  promptly  after  the  conclusion 
of  consultation,  whether  It  Is  a  consultation 
provided  for  under  section  7(aH2),  as 
amended,  with  a  Federal  agency  or  an  early 
consultation  provided  for  in  section  (7K3), 
as  amended,  the  Secretary  shall  provide  the 
Federal  agency  and  the  applicant,  if  any.  a 
written  statement  detailing  whether  the 
proposed  action  will  jeopardize  the  contin- 
ued existence  of  the  endangered  or  threat- 
ened species  involved  or  result  in  the  de- 
struction or  adverse  modification  of  the  spe- 
cies' critical  habitat. 

Both  the  House  bill  and  the  Senate 
amendment  amend  section  7(b)(1)  of  the 
Act  to  limit  the  period  for  which  section 
7(a)(2)  consultation  involving  Federally  per- 
mitted actions  can  be  extended.  The  Com- 
mittee adopted  the  Senate  timetable,  which 
authorizes  the  Secretary  and  the  Federal 
agency  to  agree  to  one  extension  of  up  to  60 
days  without  the  agreement  of  the  permit 
applicant.  The  only  condition  for  such  an 
extension  Is  that  the  Secretary,  before  the 
close  of  the  original  90  day  period,  must 
submit  to  the  applicant  a  written  statement 
that  specifies  the  reasons  why  a  longer 
period  is  needed,  what  additional  informa- 
tion is  needed  to  complete  consultation  and 
the  estimated  date  on  which  the  biological 
opinion  will  be  rendered.  Extensions  of  the 
consultation  peri<xl  for  longer  than  60  days 
beyond  the  original  90  day  period  require 
the  consent  of  the  permit  applicant.  If  the 
Initial  extension  will  be  for  more  than  60 
days,  the  Secretary  must  obtain  the  appli- 
cant's consent  before  the  close  of  the  origi- 
nal 90  days.  If,  during  an  Initial  extension,  it 
becomes  clear  that  a  second  extension  is 
needed,  the  Secretary  must  obtain  the  ap- 
plicant's consent  before  the  close  of  the  Ini- 
tial extension  period. 

These  limiUtlons  on  the  consulUtion 
period  win  only  apply  to  consultations  un- 
dertaken pursuant  to  section  7(a)(2),  as 
amended.  ConsulUtions  initiated  at  the  In- 
stigation of  a  prospective  permit  applicant 
pursuant  to  section  7(a)(3).  as  amended,  are 
to  be  concluded  within  such  period  as  is  mu- 
tually agreeable  to  the  Secretary,  the  Feder- 
al agency  and  the  applicant  concerned. 

Under  the  existing  provisions  of  the  Act. 
Federal  agencies  that  receive  favorable  bio- 
logical opinions  which  conclude  that  the 
agency  action  would  not  violate  section 
7(a)(2)  remain  subject  to  the  section  9  pro- 
hibition against  taking  individual  specimens 
of  endangered  or  threatened  species  of  fish 
or  wildlife.  Should  a  taking  occur,  therefore, 
the  offending  party  may  be  subjected  to  cit- 
izen suits  or  civil  or  criminal  penalties  for 
violating  section  9  of  the  Act.  The  House 
bill  and  the  Senate  amendment  contained 
similar  language  to  address  this  problem. 
New  section  7(b)(4)  and  section  7(o).  as 
amended,  adopt  the  House  provisions. 

Section  4(a)(3)  of  the  Conference  substi- 
tute adopts  the  House  amendment  to  sec- 
tion 7(c)  of  the  Act  which  provides  that  the 
180-day  period  allowed  lor  biological  assess- 
ments may  not  be  extended  unless  the  Sec- 
retary provides  the  permit  or  license  appli- 
cant, if  any.  with  a  written  statement  of  the 
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reason  for  the  extension  and  the  length  of 
the  extension. 

Section  4(a)(4)  of  the  Conference  substi- 
tute adopts  the  Senate  amendment  to  sec- 
tion 7(eKlO)  to  delete  the  requirement  that 
representatives  of  members  of  the  Endan- 
gered Species  Conunittee  be  Presidential  ap- 
pointees subject  to  Senate  confirmation. 

Both  the  House  bill  and  the  Senate 
amendment  streamline  the  exemption  proc- 
ess. Sections  4(a)(5)  and  (6)  of  the  Confer- 
ence substitute  reflect  this  basic  consensus 
and  contain  a  series  of  provisions  to  resolve 
the  areas  where  inconsistencies  existed. 

Whereas  the  House  bill  allowed  permit  ap- 
plicants access  to  the  exemption  process 
when  the  permitting  agency  informed  them 
they  were  likely  to  be  denied  a  permit  for 
reasons  related  to  endangered  species,  the 
Senate  amendment  required  final  action  on 
the  permit  before  an  application  for  an  ex- 
emption would  be  ripe  for  review.  The  Com- 
mittee resolved  this  issue  by  authorizing 
permit  applicants  to  enter  the  exemption 
process  only  after  being  denied  a  permit. 
However,  the  permit  applicant  need  not  ex- 
haust his  administrative  remedies  prior  to 
applying  for  an  exemption,  but  is  eligible  to 
seek  an  exemption  after  receipt  of  a  permit 
denial  that  is  subject  to  administrative 
review,  whether  or  not  it  is  subject  to  judi- 
cial review.  If  the  project  concerned  re- 
quires several  Federal  permits,  the  denial  of 
one  permit  primarily  because  of  the  applica- 
tion of  section  7(a)  of  the  Act  qualifies  the 
applicant  to  enter  into  the  exemption  proc- 
ess. Projects  which  are  not  denied  permits 
primarily  because  of  the  application  of  sec- 
tion 7(a)  of  the  Act  may  not  be  considered 
for  an  exemption.  Persons  denied  permits 
may  seek  administrative  review  of  the 
denial  prior  to  applying  for  an  exemption  if 
they  so  choose.  However,  an  applicant 
denied  a  permit  may  not  seek  administrative 
review  and  begin  the  exemption  process  si- 
multaneously. 

Sections  4(a)(5)  and  (6)  of  the  Conference 
substitute  provide  that  the  Secretarial 
report  to  the  Endangered  Species  Commit- 
tee will  be  prepared  by  the  Secretary  that 
issued  the  biological  opinion.  The  Secretari- 
al report  is  to  be  prepared  in  consultation 
with  the  members  of  the  Endangered  Spe- 
cies Committee.  However,  to  ensure  that  the 
reports  will  be  nonbiased  and  that  propo- 
nents and  opponents  of  the  exemption  have 
the  opportunity  to  present  their  views,  new 
section  7(aK6)  requires  that  a  formal  adju- 
dicatory hearing  be  held.  It  should  be  noted 
that  this  hearing  must  be  conducted  by  an 
administrative  law  judge  within  the  time 
frame  allocated  for  preparation  of  the 
report.  This  requirement  in  no  way  alters 
the  responsibilities  of  the  Secretary  in  pre- 
paring the  report.  The  formal  hearing,  pre- 
sided over  by  an  administrative  law  judge, 
will  provide  the  record  on  which  the  report 
is  to  be  based.  It  is  not  intended  to  interject 
the  administrative  law  judge  into  the  report 
writing  process.  Endangered  Species  Com- 
mittee decisions  shall  be  based  on  the  report 
of  the  Secretary,  the  record  of  the  hearing, 
and  such  other  testimony  or  evidence  as  the 
Endangered  Species  Committee  may  receive. 

Sections  4(a)<S)  and  (6)  of  the  Conference 
substitute  adopt  a  compromise  time  frame 
which  provides  that  the  initial  findings  set 
forth  in  section  7(gK3).  as  amended,  are  to 
be  made  by  the  appropriate  Secretary 
within  20  days  of  receiving  the  application: 
the  report  completed  within  140  days  after 
the  Secretary  makes  the  Initial  findings  or 
within  such  time  as  is  mutually  agreeable  to 
the  Secretary  and  the  exemption  applicant: 


and  the  final  decision  made  within  30  days 
after  receipt  of  the  Secretarial  report. 

The  Conference  sulwtitute  adopts  provi- 
sions of  the  Senate  amendment  which  delet- 
ed the  requirement  that  the  Secreta:y  make 
a  threshold  finding  that  an  irresolvable  con- 
flict exists  before  proceeding  through  the 
exemption  process.  This  requirement  was 
deleted  because  all  conflicts  are  "resolvable" 
whether  by  acconunodation.  exemption  or 
otherwise.  The  other  threshold  require- 
ments of  good  faith  consultation,  comple- 
tion of  the  biological  assessment  and  no  ir- 
retrievable or  irreversible  commitment  of 
resources  by  the  applicant  would  continue 
to  apply.  However,  because  of  the  often 
complex  nature  of  the  finding  regarding  the 
commitment  of  resources  and  the  short  time 
frame  allocated  to  making  the  initial  find- 
ings, the  Committee  agreed  to  language  re- 
quiring the  Secretary  to  make  this  finding 
only  if  it  is  determinable  in  the  time  pericxl 
provided  for  making  the  decision.  In  the 
event  it  is  not  so  determinable,  the  issue  of 
commitment  of  resources  shall  be  included 
in  the  Secretarial  report  and  the  Endan- 
gered Species  Committee  must  determine, 
prior  to  granting  an  exemption,  whether 
there  has  been  any  such  commitment  of  re- 
sources. 
Section  S.  Convention  implementation 

Section  5  of  the  Conference  substitute 
adopts  provisions  of  the  House  bill  amend- 
ing Section  8A  of  the  Act.  Section  5  adds  a 
new  paragraph  to  Section  8A  of  the  Act  to 
overrule  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
in  Defenders  of  Wildlife,  Inc.  v.  Endangered 
Species  Scientific  Authority.  659  F.  2d  168 
(D.C.  Cir.  1981):  amends  Section  8A(d)  of 
the  Act  to  abolish  the  International  Con- 
vention Advisory  Commission:  provides  that 
if  the  United  States  votes  against  including 
any  species  in  Appendix  I  or  Appendix  II  of 
the  Convention  on  International  Trade  in 
Ehidangered  Species  of  Wild  Fauna  and 
Flura,  and  if  the  United  States  elects  not  to 
enter  a  reservation  pursuant  to  Article  XV 
of  the  Convention  with  respect  to  that  spe- 
cies, the  Secretary  shall,  within  90  days 
after  the  last  day  on  which  the  reservation 
could  be  entered,  submit  to  the  Congress  a 
written  report  specifying  the  reasons  why  a 
reservation  was  not  entered:  and  amends 
Section  8A(e)  of  the  Act  to  implement  the 
Convention  on  Nature  Protection  and  Wild- 
life Preservation  in  the  Western  Hemi- 
sphere. 

With  respect  to  new  Section  8A(c)(2).  if 
population  estimates  are  available  for  a  par- 
ticular species,  such  information  shall  be 
considered  with  other  data  in  making 
export  decisions. 

Section  6.  Experimental  populations  and 
other  exemptions 
Section  6  of  the  Conference  substitute 
amends  section  10  of  the  Act.  Sections  6(  1 ) 
and  (2)  give  the  Secretary  more  flexibility 
in  regulating  the  incidental  taking  of  endan- 
gered species.  Sections  6(2)  and  (4)  adopt 
provisions  of  the  House  bill  to  continue, 
subject  to  certain  important  qualifications, 
the  exemption  from  trade  restrictions  for 
certain  finished  scrimshaw  products:  to 
refine  the  definition  of  "scrimshaw  prod- 
uct" found  in  section  10(f)(1)(B)  of  the  Act: 
and  to  amend  the  antique  articles  exemp- 
tion contained  in  section  10(h)  of  the  Act. 
Section  6(5)  adopts  a  provision  of  the 
Senate  amendment  concerning  noncommer- 
cial transt>nipments  of  fish  or  wildlife.  Sec- 
tion 6(6)  adopts  provisions  appearing  in 
))oth  the  House  bill  and  the  Senate  amend- 


ment to  give  greater  flexibility  to  the  Secre- 
tary in  the  treatment  of  experimental  popu- 
lations. 

Sections  6(1)  and  (2)  adopt,  with  amend- 
ments, a  provision  appearing  in  the  House 
bill  to  give  the  Secretary  more  flexibility  in 
regulating  the  incidental  taking  of  endan- 
gered and  threatened  species.  This  provision 
establishes  a  procedure  whereby  those  per- 
sons whose  actions  may  affect  endangered 
or  threatened  species  may  receive  permits 
for  the  incidental  taking  of  such  species, 
provided  the  action  will  not  jeopardize  the 
continued  existence  of  the  species.  This  pro- 
vision addresses  the  concerns  of  private 
landowners  who  are  faced  with  havipg  oth- 
erwise lawful  actions  not  requiring  Federal 
permits  prevented  by  section  9  prohibitions 
against  taking. 

As  amended,  section  10(a)  of  the  Act  will 
authorize  the  Secretary  to  permit  any 
taking  otherwise  prohibited  by  section 
9(a)(1)(B)  of  the  Act  if  the  taking  is  inciden- 
tal to,  and  not  the  purpose  of,  an  otherwise 
lawful  activity.  An  applicant  for  such  a 
permit  must  submit  to  the  Secretary  a  con- 
servation plan  that  specifies  the  impacts 
which  will  likely  result  from  such  taking, 
what  steps  the  applicant  will  take  to  mini- 
mize and  mitigate  those  impacts,  what  other 
alternatives  that  would  not  result  in  the 
takings  were  analyzed,  and  why  those  alter- 
natives were  not  adopted.  The  Secretary 
will  base  his  determination  as  to  whether  or 
not  to  grant  the  permit,  in  part,  by  using 
the  same  standard  as  found  in  section 
7(a)(2)  of  the  Act,  as  defined  by  Interior  De- 
partment regulations,  that  is.  whether  the 
taking  will  appreciably  reduce  the  likeli- 
hood of  the  survival  and  recovery  of  the 
species  in  the  wild.  Use  of  the  regulatory 
language  adopted  by  the  Secretary  of  the 
Interior  to  implement  section  7(aK2)  rather 
than  the  language  of  the  provision  Itself 
eliminates  the  implication  that  other  per- 
mits issued  under  section  10  do  not  require 
consultation  and  biological  opinions  issued 
pursuant  to  section  7.  To  issue  the  permit, 
the  Secretary  would  also  have  to  find  that 
the  taking  would  be  Incidental,  that  the  ap- 
plicant will  minimize  and  mitigate  the  im- 
pacts of  the  taking,  and  that  the  applicant 
will  ensure  that  there  will  be  adequate  fund- 
ing for  the  conservation  plan. 

As  with  all  section  10  permits,  the  legisla- 
tion provides  that  ihe  Secretary  shall  pre- 
scribe terms  and  conditions  to  ensure  that 
appropriate  measures  are  taken  by  the  ap- 
plicant and  shall  revoke  the  permit  If  the 
permittee  is  not  complying  with  those  terms 
and  conditions.  Because  this  provision  con- 
tains its  own  exlicit  and  detailed  standards 
for  the  issuance  of  permits,  it  is  exempted 
from  the  general  permit  conditions  specified 
in  section  10(d)  of  the  Act. 

Although  the  conservation  plan  Is  keyed 
to  the  permit  provisions  of  the  Act  which 
only  apply  to  listed  species,  the  Conunittee 
intends  that  conservation  plans  may  address 
both  listed  and  unlisted  species. 

In  enacting  the  Endangered  Species  Act, 
Congress  recognized  that  individual  species 
should  not  be  viewed  in  isolation,  but  must 
be  viewed  in  terms  of  their  relationship  to 
the  ecosystem  of  which  they  form  a  consti- 
tutent  element.  Although  the  regulatory 
mechanisms  of  the  Act  focus  on  species  that 
are  formally  listed  as  endangered  or  threat- 
ened, the  purposes  and  policies  of  the  Act 
are  far  broader  than  simply  providing  for 
the  conservation  of  individual  species  or  in- 
dividual members  of  listed  species.  This  is 
consistent  with  the  purtKxses  of  several 
other  fish  and  wildlife  statutes  (e.g.  Fish 
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and  Wildlife  Act  of  1956.  Fish  and  Wildlife 
Coordination  Act)  which  are  intended  to  au- 
thorize the  Secretary  to  cooperate  with  the 
states  and  private  entities  on  matters  re- 
garding conservation  of  all  fish  and  wildlife 
resources  of  this  nation.  The  conservation 
plan  will  implement  the  broader  puri>oses  of 
all  of  those  statutes  and  allow  unlisted  spe- 
cies to  be  addressed  in  the  plan. 

The  Committee  intends  that  the  Secre- 
tary may  utilize  this  provision  to  approve 
conservation  plans  which  provide  long-term 
commitments  regarding  the  conservation  of 
listed  as  well  as  unlisted  species  and  long- 
term  assurances  to  the  proponent  of  the 
conservation  plan  that  the  terms  of  the 
plan  will  t>e  adhered  to  and  that  further 
mitigation  requirements  will  only  be  Im- 
posed in  accordance  with  the  terms  of  the 
plan.  In  the  event  that  an  unlisted  species 
addressed  in  an  approved  conservation  plan 
is  subsequently  listed  pursuant  to  the  Act. 
no  further  mitigation  requirements  should 
be  imposed  if  the  conservation  plan  ad- 
dressed the  conservation  of  the  species  and 
its  habitat  as  if  the  species  were  listed  pur- 
suant to  the  Act. 

To  the  maximum  extent  possible,  the  Sec- 
retary should  utilize  this  authority  under 
this  provision  to  encourage  creative  partner- 
ships between  the  public  and  private  sectors 
and  among  governmental  agencies  in  the  in- 
terest of  species  and  habitat  conservation. 

A  comprehesive  conservation  plan  pre- 
pared pursuant  to  section  10(a)  would  be  de- 
veloped jointly  between  the  appropriate 
Federal  wildlife  agency  and  the  private 
sector  or  local  or  state  governmental  agen- 
cies. This  provision  is  modeled  after  a  habi- 
tat conservation  plan  that  has  been  devel- 
oped by  three  Northern  California  cities, 
the  County  of  San  Mateo,  and  private  land- 
owners and  developers  to  provide  for  the 
conservation  of  the  habitat  of  three  endan- 
gered species  and  other  unlisted  species  of 
concern  within  the  San  Bruno  Mountain 
area  of  San  Mateo  County. 

This  provision  will  measurably  reduce  con- 
flicts under  the  Act  and  will  provide  the  in- 
stitutional framework  to  permit  cooperation 
between  the  public  and  private  sectors  in 
the  interest  of  endangered  species  and  habi- 
tat conservation. 

The  terms  of  this  provision  require  a 
unique  partnership  between  the  public  and 
private  sectors  in  the  interest  of  species  and 
habitat  conservation.  However,  it  is  recog- 
nized that  significant  development  projects 
often  take  many  years  to  complete  and 
permit  applicants  may  need  long-term  per- 
mits. In  this  situation,  and  in  order  to  pro- 
vide sufficient  incentives  for  the  private 
sector  to  participate  in  the  development  of 
such  long-term  conservation  plans,  plans 
which  may  involve  the  expenditure  of  hun- 
dreds of  thousands  if  not  millions  of  dollars, 
adequate  assurances  must  be  made  to  the  fi- 
nancial and  development  communities  that 
a  section  10(a)  permit  can  be  made  available 
for  the  life  of  the  project.  Thus,  the  Secre- 
tary should  have  the  descretion  to  issue  sec- 
tion 10(a)  permits  that  run  for  periods  sig- 
nificantly longer  than  are  commonly  provid- 
ed for  under  current  administration  prac- 
tices. In  this  regard  the  Committee  notes 
that  the  existing  permit  regulations  of  the 
Department  of  the  Interior  contained  in  50 
CFR.  Parts  13  and  17,  do  not  establish  a 
limit  on  the  acceptable  duration  of  section 
10(a)  permits.  No  particular  time  limit 
should  be  implied. 

The  Secretary  is  vested  with  broad  discre- 
tion in  carrying  out  the  conservation  plan 
provision    to    determine    the    appropriate 


length  of  any  section  10(a)  permit  issued 
pursuant  to  this  provision  in  light  of  all  of 
the  facts  and  circumstances  of  each  individ- 
ual case.  Permits  of  30  or  more  years  dura- 
tion may  be  appropriate  in  order  to  provide 
adequate  assurances  to  the  private  sector  to 
commit  to  long-term  funding  for  conserva- 
tion activities  or  long-term  commitments  to 
restrictions  on  the  use  of  land.  It  is  recog- 
nized that  in  issuing  such  permits,  the  Sec- 
retary will,  by  necessity,  consider  the  |K>ssi- 
ble  positive  and  negative  effects  associated 
with  permits  of  such  duration. 

The  Secretary,  in  determining  whether  to 
issue  a  long-term  permit  to  carry  out  a  con- 
servation plan  should  consider  the  extent  to 
which  the  conservation  plan  is  likely  to  en- 
hance the  habitat  of  the  listed  species  or  in- 
crease the  long-term  survivability  of  the 
species  or  its  ecosystem. 

It  is  also  recognized  that  circumstances 
and  information  may  change  over  time  and 
that  the  original  plan  might  need  to  be  re- 
vised. To  address  this  situation  the  Commit- 
tee expects  that  any  plan  approved  for  a 
long-term  permit  will  contain  a  procedure 
by  which  the  parties  will  deal  with  unfor- 
seen  circumstances. 

Because  the  Ssoi  Bruno  Mountain  plan  is 
the  model  for  this  long  term  permit  and  be- 
cause the  adequacy  of  similar  conservation 
plans  should  be  measured  against  the  San 
Bruno  plan,  the  Committee  believes  that 
the  elements  of  this  plan  should  be  clearly 
understood.  Large  portions  of  the  habitat 
on  San  Bruno  Mountain  are  privately 
owned.  Prior  to  the  discovery  of  two  species 
of  endangered  butterflies,  the  landowner 
plaimed  to  develop  much  of  its  land.  The 
butterflies  face  threats  to  their  existence, 
however,  even  in  the  absence  of  any  devel- 
opment. The  primary  threats  to  the  species 
consist  of  insufficient  regulation  of  recre- 
ational activities  and  encroachment  on  the 
species'  habitat  by  brush  and  exotic  species. 

Prior  to  developing  the  conservation  plan, 
the  County  of  San  Mateo  conducted  an  in- 
dependent exhaustive  biological  study 
which  determined  the  location  of  the  but- 
terflies, and  the  location  of  their  food 
plants.  The  l)iological  study  also  developed 
substantial  information  regarding  the  habit 
and  life  cycles  of  the  butterflies  and  other 
species  of  concern.  The  biological  study  was 
conducted  over  a  two  year  period  and  at  one 
point  involved  50  field  personnel. 

The  San  Bruno  Mountain  Conservation 
Plan  is  based  on  this  extensive  biological 
study.  The  basic  elements  of  the  plan  are 
the  following: 

1.  The  Conservation  Plan  addresses  the 
habitat  throughout  the  area  and  preserves 
sufficient  habitat  to  allow  for  enhancement 
of  the  survival  of  the  species.  The  plan  pro- 
tecu  in  perpetuity  at  least  87  percent  of  the 
habitat  of  the  listed  butterflies; 

2.  The  establishment  of  a  funding  pro- 
gram which  will  provide  permanent  on- 
going funding  for  important  habitat  man- 
agement and  enhancement  activities.  Fund- 
ing is  to  be  provided  through  direct  interim 
payments  from  landowners  and  developers 
and  through  permanent  assessments  on  de- 
velopment units  within  the  area; 

3.  The  establishment  of  a  permanent  insti- 
tutional structure  to  insure  uniform  protec- 
tion and  conservation  of  the  habitat 
throughout  the  area  despite  the  division  of 
the  habitat  by  the  overlapping  jurisdiction 
of  various  governmental  agencies  and  the 
complex  pattern  of  private  and  public  own- 
ership of  the  habitat;  and 

4.  A  formal  agreement  between  the  parties 
to  the  plan  which  ensures  that  all  elements 
of  the  plan  will  be  implemented. 


Section  6(5)  adopts  a  provision  of  the 
Senate  amendment  concerning  noncommer- 
cial transshipments  of  fish  or  wildlife.  Sec- 
tion 11  of  the  Act  authorizes  the  seizure  and 
forfeiture  of  any  fish  or  wildlife  or  plant 
that  has  been  imported  in  violation  of  the 
law.  As  noted  in  a  Fish  and  Wildlife  Service 
Law  Enforcement  Memorandum  dated  April 
30.  1982.  however,  discretion  must  be  ap- 
plied to  avoid  unnecessarily  harsh  forfeiture 
actions  in  certain  noncommercial  importa- 
tion violations.  Seizure  for  the  purpose  of 
seeking  forfeiture  will  not  always  be  appro- 
priate where  the  conduct  providing  the 
grounds  for  seizure  and  forfeiture  involves  a 
noncommercial  importation  violation  which 
is  also  non-culpable,  that  is,  where  there  is 
no  indication  of  fraud,  negligence,  or  intent 
to  violate  the  law. 

Game  trophies  in  transit  through  the 
United  States  were  specifically  addressed  in 
the  above-referenced  memorandum.  It  was 
properly  noted  that  noncommercial  ship- 
ments of  endangered  species  in  transit 
through  the  United  States  should  not  be 
seized  where  such  shipments  were  lawfully 
exported  from  the  country  of  origin  and  of 
re-export,  may  be  lawfully  imported  into 
the  country  of  destination,  and  the  exporter 
(or  owner)  gave  explicit  instructions  not  to 
ship  through  the  United  SUtes  or  did  all 
that  could  have  reasonably  been  done  to 
prevent  transshipment  and  the  circum- 
stances leading  to  the  property's  transship- 
ment were  beyond  the  exporter's  (or 
owner's)  control.  This  exception,  however, 
does  not  authorize  the  importation  for  the 
purpose  of  processing  wildlife  products  or 
mounting  of  trophies  in  the  United  States 
and  subsequent  exportation  without  proper 
permits. 

Section  6(5)  codifies  the  above-stated 
policy.  CivU  and  criminal  penalties  as  well 
85  forfeiture  will  be  affected.  However,  the 
burden  of  proof  will  be  on  the  person  claim- 
ing the  applicability  of  this  exception.  The 
Government  will  not  have  to  offer  proof 
that  the  numerous  elements  ol  this  affirma- 
tive defense  have  not  been  satisfied. 

Because  it  is  impossible  to  differentiate 
commercial  from  noncommercial  shipments 
without  inspection,  the  amendment  will 
maintain  the  ability  of  the  Fish  and  Wild- 
life. National  Marine  Fisheries,  and  Cus- 
toms Services  to  inspect  all  shipments  of 
fish  or  wildlife.  The  exception  created  by 
this  amendment  is  a  narrow  one.  Among  the 
conditions  that  must  be  satisfied  is  a  re- 
quirement that  the  importation  be  acciden- 
tal. The  United  States  must  not  become  a 
free  port  for  endangered  species.  The 
amendment  does  not  authorize  the  ship- 
ment of  wildlife  into  the  United  SUtes  for 
storage  in  a  warehouse  under  customs  con- 
trol until  a  foreign  recipient  can  be  located 
and  reexport  can  occur. 

Section  6(6)  adopts  provisions  appearing 
in  both  the  House  bill  and  the  Senate 
amendment.  This  section  gives  greater  flexi- 
bility to  the  Secretary  in  the  treatment  of 
populations  of  endangered  or  threatened 
species  that  are  introduced  into  areas  out- 
side their  current  range. 

Section  6(6)  adds  a  new  subsection  (j)  to 
section  10  of  the  Act.  Paragraph  ( 1 )  of  new 
section  10(j)  defines  the  term  'experimental 
population."  To  qualify  for  the  special 
treatment  afforded  experimental  popula- 
tions, a  population  must  have  been  author- 
ized by  the  Secretary  for  release  outside  the 
current  range  of  the  species.  Populations  re- 
sulting from  releases  not  authorized  by  the 
Secretary  are  not  considered  "experimental 
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populations"  entitled  to  the  special  provi- 
sions of  this  subsection. 

To  protect  natural  populations  and  to 
avoid  potentially  complicated  problems  of 
law  enforcement,  the  definition  is  limited  to 
those  introduced  populations  that  are 
wholly  separate  geographically  from  nonex- 
perimental  populations  of  the  same  species. 
If  an  introduced  population  overlaps  with 
natural  populations  of  the  same  species 
during  a  portion  of  the  year,  but  is  wholly 
separate  at  other  times,  the  introduced  pop- 
ulation is  to  be  treated  as  an  experimental 
population  at  such  times  as  it  is  wholly  sep- 
arate. Such  a  population  shall  be  treated  as 
experimental  only  when  the  times  of  geo- 
graphic separation  are  reasonably  predict- 
able and  not  when  total  separation  occurs  as 
a  result  of  random  and  unpredicUble 
events. 

Under  paragraph  (2)  of  new  section  10<j) 
the  Secretary  may  authorize  the  release  cf 
populations  of  endangered  or  threatened 
species  outside  their  current  range  if  he  de- 
termines by  regulation  that  doing  so  will 
further  the  conservation  of  the  species. 
Before  authorizing  the  release  of  an  experi- 
mental population,  the  Secretary  must  also 
determine  by  regulation  whether  the  popu- 
lation is  essential  to  the  continued  existence 
of  an  endangered  or  threatened  species.  In 
making  the  determination,  the  Secretary 
shall  consider  whether  the  loss  of  the  exper- 
imental population  would  be  likely  to  appre- 
ciably reduce  the  likelihood  of  survival  of 
that  species  in  the  wild.  If  the  Secretary  de- 
termines that  it  would,  the  population  will 
be  considered  essential  to  the  continued  ex- 
istence of  the  species.  The  level  of  reduction 
necessary  to  constitute  'essentiality"  is  ex- 
pected to  vary  among  listed  species  and.  in 
most  cases,  experimental  populations  will 
not  be  essential. 

The  purpose  of  requiring  the  SecreUry  to 
proceed  by  regulation,  apart  from  ensuring 
that  he  will  receive  the  benefit  of  public 
comment  on  such  determinations,  is  to  pro- 
vide a  vehicle  for  the  development  of  special 
regulations  for  each  experimental  popula- 
tion that  will  address  the  particular  needs 
of  that  population.  Among  the  regulations 
that  must  be  promulgated  are  regulations  to 
provide  for  the  identification  of  experimen- 
tal populations.  Such  regulations  may  iden- 
tify a  population  on  the  basis  of  location, 
migration  pattern,  or  any  other  criteria  that 
would  provide  notice  as  to  which  popula- 
tions of  endangered  or  threatened  species 
are  experimental. 


The  Secretary,  acting  through  the  Pish 
and  Wildlife  Service  of  the  National  Marine 
Fisheries  Service,  as  appropriate,  may  avoid 
the  need  for  step-by -step  review  and  pro- 
mulgation of  specific  regulations  concerning 
Federal  actions  by  entering  into  written 
agreements  or  memoranda  of  understanding 
with  other  Federal  land  managing  agencies 
to  develop  long-term  programs  for  the  con- 
servation of  experimental  populations. 

Paragraph  (3)  of  new  section  10(j)  clarifies 
that  any  population  now  in  existence  which 
may  meet  the  definition  of  an  experimental 
population  shall  be  treated  as  such  only 
when  determined  by  regulation.  Thus,  until 
such  time  as  the  Secretary  makes  an  affirm- 
ative determination  that  a  particular  popu- 
lation is  an  experimental  population,  it 
shall  remain  subject  to  the  same  protections 
as  any  other  population  of  the  same  species. 

All  experimental  populations,  once  deter- 
mined to  be  such,  are  to  be  treated  as 
though  they  have  already  been  separately 
listed  as  threatened  species.  This  provision 
obliges  the  Secretary  to  issue  such  regula- 
tions as  he  deems  necessary  and  advisable  to 
provide  for  the  conservation  of  the  experi- 
mental populations,  just  as  he  now  does 
under  section  4(d)  of  the  Act  for  any  threat- 
ened species. 

The  Conference  substitute  restricts  the 
application  of  section  7  of  the  Act  as  it  per- 
tains to  experimental  populations.  As  noted 
above,  whenever  the  Secretary  determines 
that  a  particular  population,  whether  it  is 
already  established  or  proposed  to  be  estab- 
lished, is  an  experimental  population,  he  is 
also  to  determine,  as  part  of  the  same  rule- 
making, whether  the  population  is  essential 
to  the  continued  existence  of  the  species.  If 
he  determines  that  it  is.  then  the  experi- 
mental population  remains  subject  to  the 
full  protection  of  section  7  of  the  Act.  If  he 
determines  that  it  is  not,  then  solely  for  the 
purposes  of  section  7  of  the  Act  the  popula- 
tion is  subject  only  to  those  protections  of 
section  7(a)(1)  of  the  Act  and  those  of  sec- 
tion 7  of  the  Act  that  apply  to  species  pro- 
posed to  be  listed  as  an  endangered  or 
threatened  species.  Critical  habitat  may  not 
be  designated  for  such  nonessential  popula- 
tions. However,  any  experimental  popula- 
tion that  is  found  on  any  unit  of  the  Nation- 
al Wildlife  Refuge  System  or  the  National 
Park  System  remains  subject  to  the  full  pro- 
tection of  Section  7  of  the  Act. 
Section  7.  Enforcement 

Section   7   of  the   Conference  substitute 
adopts  provisions  of  the  Senate  amendment 


amending  Section  11  of  the  Act.  Section  7 
explicitly  provides  to  the  Attorney  General 
the  authority  to  seek  injunctive  relief.  Sec- 
tion 7  also  amends  the  citizen  suit  provision 
of  the  Act  to  authorize  actions  against  the 
Secretary  for  failure  to  perform  the  acta 
and  duties  that  are  imposed  by  Section  4.  as 
amended. 
Section  8.  Authorization 

Section  8  of  the  Conference  substitute 
adopts  provisions  appearing  in  both  the 
House  bill  and  the  Senate  amendment.  Sec- 
tion 8  adopU  the  authorization  levels  and 
duration  recommended  by  both  the  House 
and  the  Senate.  A  separate  authorization 
for  implementation  of  the  Convention  on 
Nature  Protection  and  Wildlife  Preservation 
in  the  Western  Hemisphere  is  also  adopted. 
The  authorization  provisions  appearing  in 
Sections  6,  7  and  15  of  the  Act  are  consoli- 
dated and  will  now  appear  in  Section  15,  as 
amended. 
Section  9.  Miscellaneous 

Section  9  of  the  Conference  substitute 
adopts  provisions  of  the  Senate  amendment. 
Section  9  adds  a  new  paragraph  to  subsec- 
tion 2(c)  of  the  Act,  the  statement  of  Con- 
gressional policy,  amends  Section  9  of  the 
Act  by  adding  a  provision  to  prohibit  the  re- 
moval and  reduction  to  possession  of  any 
endangered  plant  that  is  on  Federal  land: 
resolves  a  conflict  between  two  Federal  cir- 
cuit court  opinions  regarding  the  applicabil- 
ity of  the  prohibitions  of  Section  9  of  the 
Act  to  pre-Act  wildlife  held  in  the  course  of 
a  commercial  activity  after  December  28, 
1973;  and  clarifies  the  scope  of  the  Section 
9(b)(2)  exception  to  the  prohibition  con- 
tained in  Section  9  of  the  Act. 

Walter  B.  Jones, 

John  Breaux, 

Gerry  E.  Studds. 

David  R.  Bowen, 

Gene  Snyder, 

Edwin  B.  Forsythe, 

Dave  Emery. 
Solely  for  consideration  of  section  4  of  the 
House  bill  and  modification  committed  to 
conference: 

Don  Bonker. 

Jim  Leach. 
Managers  on  the  Part  of  the  House. 

Robert  T.  Staftord. 

John  H.  Chafee. 

Slaoe  Gorton. 

Jennings  Randolph, 

George  J.  Mitchell, 
Managers  on  the  Part  of  the  Senate. 
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The  Senate  met  at  2  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Give  unto  the  Lord,  O  ye  mighty, 
give  unto  the  Lord  glory  and  strength. 
Give  unto  the  Lord  the  glory  due  unto 
His  name;  worship  the  Lord  in  the 
beauty  of  holiness.— Psalm  29:  1,  2. 

Holy  Lord  God,  Thy  word  declares 
that  •'•  •  •  there  is  no  power  but  of 
God:  the  powers  that  be  are  ordained 
of  God."  (Romans  13:  1)  May  it  be  un- 
derstood by  the  rulers  of  the  world 
that  they  hold  authority  by  divine  ap- 
pointment. Help  the  leaders  of  our 
Nation  to  understand  that  they  rule 
by  the  good  pleasure  of  God.  Help 
them  to  realize  that  they  are  account- 
able to  Thee  as  well  as  to  the  people- 
that  they  will  someday  stand  before 
Thee  to  give  an  account  of  their  stew- 
ardship. 

Grant  to  them  the  grace  O  Lord,  to 
take  their  stewardship  seriously  as 
servants  of  the  Living  God.  to  seek  to 
know  Thy  will  in  their  deliberations, 
and  to  do  it.  Let  Thy  will  be  done  in 
this  place  as  it  is  in  Heaven.  In  the 
name  of  the  Sovereign  Lord  of  history. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


THE  DEATH  OF  JOHN  GARDNER 
Mr.  BAKER.  Mr.  President,  last 
week,  John  Gardner  was  killed  at  the 
age  of  49  near  his  home  in  Pennsylva- 
nia. His  is  a  tragic  loss,  which  will  be 
mourned  by  those  inside  and  outside 
the  literary  world. 


I  ask  unanimous  consent  that  a 
poetic  portion  from  his  work  "Jason 
and  Media"  be  printed  at  this  point  in 
the  Record,  and  following  it,  the  text 
of  an  appreciation  which  appeared  in 
the  Washington  Post. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpts  From  Jason  akd  Media 
The  true  artist,  who  speaks  with  justice, 
who  rules  words  in  the  fear  of  God,  is  like 
morning  light  at  sunrise  filling  a  cloudless 
sky.  making  the  grass  of  the  earth  sparkle 
after  rain. 

But  false  artists  are  like  desert  thorns 
whose  fruit  no  man  gathers  with  his  hand; 
no  man  touches  them  unless  it's  with  iron 
or  the  shaft  of  a  spear,  and  then  they  are 
burnt  in  the  fire. 

"  'For  men.  not  earth,  the  time  has  run 
out.  Though  oceans  die.  meadows  and  fields, 
green  hills,   they  hold  no  grudge  against 
their  murderer.  They  drift  through  time  in 
their  long  slumber,   secretly   waiting,   like 
beasts  asleep  in  caves.  Deep  space  bombards 
the  poisoned  seas  with  bits  of  life,  and  the 
seas  grow  whole  again,  renew  themselves 
like  a  heart  awakening.  Algae  forms  along 
shores.  Great,  dark,  ungainly  beasts  dream 
from  the  deeps  toward  land,  and  out  of  the 
slime  of  blood  and  bone— witless,  charged 
with  sorrow  like  a  dying  horse- mind  comes 
groping,  tentative,  fearful,  sly  as  a  snake 
and  as  quick  to  love  or  strike.  So  spring 
moves  in  again,  as  usual,  and  flowers  are  in- 
vented, and  wheels  and  clocks,  and  trage- 
dies, and  eventually,  as  the  mind  grows  old, 
familiar  with  its  quirky  ways,  even  comedy 
is  bom  again— fat  clowns  strutting,  alone 
and  rediculous,  shaking  their  fists  at  mir- 
rors and  fleeing  in  alarm,  to  teach  that  the 
joke  on  them  Is  them.  So  autumn  comes 
again,  as  usual:  Splendid  triumph  of  color, 
when  every  tree  turns  philosophical  and  the 
seas,  dying,  past  all  repair,  provide  mankind 
with  jokes.  (All  consciousness  is  optimistic, 
even  a  frog's.  Otherwise  who  would  evolve 
the  handsome  prince?)  So  plankton  dies, 
and  the  whales  turn  belly  up.  become  one 
world-wide  stench  of  decaying  symphonies; 
the    grass   withers.   Starvation;    plague.    A 
silent  planet  again,  for  a  time:  drifting  boul- 
der pocked  with  old  cities  till  space  sends 
life.  And  once  more  goggle-eyed  creatures 
gaze  amazed  at  the  brave  new  world  with 
goggle-eyed  creatures  in  it.  as  usual.  And  all 
that  past  minds  dreamed  or  wrote,  feared, 
predicted    with    terrible    Insight— all    mind 
loved  and  mocked— is  vanished  like  snow, 
cool   archaeology.   Cheer   up,   sailors!   The 
wind  of  time  was  always  dark  with  ghosts; 
pacing,  angrily  muttering  to  be  bom.' 

•The  death-ship  vanished,  and  a  moment 
later,  the  music;  finally  the  smell.  We 
talked,  held  councils:  but  obviously  we  could 
make  no  sense  of  senselessness,  and  so,  in 
the  end.  pushed  on.  And  had  adventures, 
each  more  lunatic  than  the  last. 


[Prom  the  Washington  Post.  Sept.  15, 19821 

JoHH  Gardner's  Drivem  Lire:  "You  Beueve 
IN  Something  and  You  Push  It" 

<By  Curt  Suplee) 
He  lived  with  a  frantic  and  desperate  In- 
tensity, and  he  died  horribly  and  in  charac- 
ter. 

John  Gardner,  who  was  killed  yesterday 
in  a  motorcycle  accident  near  his  home  in 
Susquehanna  County,  Pa.,  had  driven  his 
talent  as  hard  as  any  writer  in  American  let- 
ters. He  was  49,  and  had  already  written 
more  than  two  dozen  novels  and  plays,  as 
well  as  numerous  stories,  poems,  librettos, 
works  of  criticism  and  an  epic  poem.  He  had 
taught  for  nearly  30  years  at  nine  universi- 
ties. esUbltshing  a  reputation  for  tireless 
generosity  to  students.  He  had  founded  and 
edited  the  literary  magazine  MSS.  And  he 
had  become  a  bohemian  legend  in  the  liter- 
ary world  with  his  nonstop  martinis,  leather 
jerkins,  shoulder-length  shock  of  silver  hair 
and  the  brutally  powerful  Harley-Davidsons 
he  had  been  riding  since  his  teens. 

Yet  his  art  was  as  scrupulous  and  earnest 
as  his  image  was  wild.  Fiction  should  be  a 
"vivid  and  continuous  dream,"  he  believed, 
and  said  in  an  interview  last  July  that  "in 
all  my  work,  I'm  trying  to  break  down  the 
distinction  between  reality  and  fiction,  to 
make  the  world  fiction,  to  get  back  to  the 
real  real  world,  where  all  the  myths  are 
true."  His  philosophical  narratives  often 
took  the  form  of  ethical  dialetics  enacted  in 
mythic  or  magical  settings,  evoked  in  vi- 
brantly keen  physical  description  and  en- 
hanced by  a  profusion  of  metaphor. 

His  superbly  haunting  and  poetic  recon- 
struction of  the  Beowulf  story.  "Grendel," 
(1971)  was  cited  by  Time  and  Newsweek  as 
one  of  the  best  novels  of  the  year.  The  New 
York  Times  called  him  "a  major  contempo- 
rary writer."  a  distinction  he  confirmed 
with  "The  Sunlight  Dialogues"  (1972).  an 
ambitious  examination  of  the  anarchic 
moral  forces  loose  in  the  'dOs.  It  became  a 
best  seller,  followed  by  the  brooding  comedy 
"October  Light"  (1976),  which  won  the  Na- 
tional Book  Critics  Circle  Award.  In  his 
landmark  critical  study.  "On  Moral  Fiction" 
(1978).  he  said.  "I  agree  with  Tolstoy  that 
the  highest  purpose  of  art  is  to  make  people 
good  by  choice."  His  demand  that  fiction 
provide  "life-affirming.  Just  and  compas- 
sionate behavior"  provoked  a  heated  nation- 
al debate  about  the  sUte  of  the  novel. 
When  he  died,  his  new  novel,  a  philosophi- 
cal, supernatural  thriller.  "Mlckelsson's 
Ghosts, "  was  still  In  the  stores.  And  Gard- 
ner was  at  work  on  two  more,  hopeful  of  an 
esthetic  breakthrough:  "I've  tried  to  tear  ev- 
erything that  I've  done  apart,"  he  said  in 
that  July  interview,  "and  do  something  dif- 
ferent." 

But  if  he  was  pushing  his  genius  relent- 
lessly, he  was  pushing  himself  even  harder. 
He  drank  heavily,  chain-smoking  pipes  and 
cigarettes,  many  times  carousing  until  dawn. 
Whether  at  the  Bread  Loaf  Writers  Confer- 
ence or  at  the  SUte  University  of  New  York 
at  Blnghamton,  where  he  headed  the  cre- 
ative writing  program,  he  worked  and 
played  at  a  fierce  pitch  that  even  his  friends 
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feared  was  self-destructive.  Mickelsson.  the 
boozy  professor  of  his  last  novel,  is  "a  man 
who's  destroying  his  career, "  Gardner  said 
this  summer.  "He  wants  to  start  over.  And 
so  on  a  sort  of  unconscious  level  he  does  ev- 
erything in  his  power  to  wreck  himself.  It's 
mad  .  .  .  but  it's  sort  of  hefoic."  And  auto- 
biographical? 'I  am  Mickelsson  in  a  sense." 

Within  a  space  of  two  or  three  hours, 
Gardner  could  display  a  bewlhlering  spec- 
trum of  moods.  He  would  be  a  mesmeriz- 
ingly  charming  raconteur,  eager  to  lavish 
praise  on  fellow  writers,  swinging  his 
fuming  pipe  in  a  flourish  of  barroom  gregar- 
iousneas.  He  would  be  by  turns  defensive— 
"I'm  absolutely  loved  in  the  Midwest  and 
West"— and  humble  about  his  own  work:  "I 
grew  up  and  began  to  understand  Bellow," 
he'd  say.  or  "Yeah.  I'm  coming  around  to 
Updike.  You  know.  I'm  slow."  Then  at  times 
his  face  would  suddenly  darken  and  his 
voice  go  bleak  with  woe.  as  if  recalling— 
after  two  failed  marriages,  thoughts  of  sui- 
cide, awesome  debts  owed  for  back  taxes, 
sxirgery  for  colon  cancer,  and  the  terrible 
enmity  of  many  writers  he  castigated  in 
■On  Moral  Fiction"- a  life  too  surfeited 
with  sorrow  and  the  long  legacy  of  guilt. 

As  a  boy.  he  was  driving  a  tractor  on  his 
parents'  farm  near  Batavia,  N.Y.,  when  his 
younger  brother  was  crushed  under  his  ma- 
chine. He  would  'watch  it  happen  in  his 
mind,"  Gardner  wrote  in  a  short  story  about 
the  event,  "with  nearly  undiminished  inten- 
sity and  clarity.  aU  his  life."  He  blamed  him- 
self for  the  death.  'I  was  terrific  at  guilt, 
and  I  did  everything  In  my  power  to  get 
guiltier."  including  racing  motorcycles  as  a 
teenager.  "I'm  still  a  motorcycle  kid "  at 
heart,  he  said,  recalling  how  he  used  to  run 
"flat  out. "  how  "'when  you  get  near  the 
finish  line,  you'd  Just  put  your  hands  down 
on  the  bars  like  this"— plopping  on  the 
table,  elbows  splayed— "and  then  you'd  stick 
your  head  under." 

The  same  image  occurred  to  him  later.  He 
had  been  "badly  hurt"  by  the  generaUy 
lukewarm  or  negative  reviews  of  "Mickels- 
son's  Ghoste. "  'These  people  In  New  York 
have  decided  that  John  Gardner  is  no 
good."  Eyes  dropping,  the  pipe  masltlng  his 
face,  he  said  he  was  too  depressed  to  write. 
But  soon  the  mood  began  to  lift.  "You 
know.  I  think  I'm  a  really  great  artist  .  .  . 
It's  the  same  thing  as  motorcycle  racing. 
You  believe  in  something  and  you  push  it 
and  you  jtist  don't  worry  about  what's  going 
to  happen." 


The     PRESroENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order  there  will  be 
two  special  orders  of  15  minutes  each 
in  favor  of  the  Senator  from  Georgia 
(Mr.  NuNM)  and  the  Senator  from  New 
Jersey  (Mr.  Bradley). 


ORDER  FOR  PERIOD  FOR 
TRANSAiTTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKE31.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  exe- 
cution of  the  special  orders  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  to  extend 
not  past  the  hour  of  3  p.m.  in  which 
Senators  may  speak  for  not  more  than 
5  minutes  each. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  I  take 
this  opportunity  to  bring  my  col- 
leagues up  to  date  on  the  status  of  the 
Senate  schedule  for  the  remainder  of 
this  year. 

First,  it  is  fairly  apparent,  after  lis- 
tening to  the  distinguished  Speaker  of 
the  House  of  Representatives,  that  the 
House  of  Representatives  will  be  in 
session  until  October  8. 

As  a  result.  Senators  should  be 
aware  of  the  possibility,  perhaps  even 
the  probability  that  the  Senate  will 
also  be  conducting  business  until  Octo- 
ber 8.  and  they  should  make  their 
plans  accordingly.  I  suggest. 

Second,  subsequent  to  President 
Reagan's  statement  in  respect  to  a  ses- 
sion of  Congress  after  the  election  to 
complete  the  appropriations  process,  it 
is  likely  then  that  the  Senate  will 
return,  and  I  speculate  at  this  moment 
that  the  return  will  be  Monday  after 
Thanksgiving,  which  would  be  Novem- 
ber 29. 1  believe. 

That  date  is  not  fixed  and  firm,  so  I 
caution  Members  who  may  be  listen- 
ing in  their  offices  not  to  accept  that 
as  the  last  word  but  for  the  sake  of 
planning  they  should  know  that  the 
leadership  on  this  side,  and  I  believe 
on  the  other  side  as  well,  are  consider- 
ing a  date  to  return  for  the  lameduck 
session  of  November  29.  Obviously,  no 
concluding  date  for  that  session  can  be 
set. 

Mr.  President,  the  Senate  will  have  a 
cloture  vote  today,  pursuant  to  the 
provisions  of  rule  XXII.  filed  against 
further  debate  on  the  Helms  first- 
degree  amendment  dealing  with  school 
prayer. 

The  vote  is  not  set  for  a  time  certain 
except  as  the  rule  so  provides  and 
after  a  live  quorum,  which  is  mandato- 
ry luider  the  rule,  is  conducted  and  es- 
tablished. The  vote  will  occur  I  esti- 
mate sometime  shortly  after  3  p.m. 

Mr.  President,  if  cloture  is  invoked, 
then,  of  course,  we  will  remain  on  this 
issue  for  the  remainder  of  the  day.  If 
cloture  is  not  invoked.  Members 
should  recall  that  a  motion  has  al- 
ready been  filed  which  will  require  a 
vote  on  cloture  against  the  same 
debate  on  the  same  measure  tomor- 
row. 

If  cloture  is  not  invoked  today.  I  wUl 
then  try  to  negotiate  a  time  certain 
for  the  cloture  vote  on  Tuesday. 

I  yield  now  to  the  distinguished  Sen- 
ator from  North  Carolina. 


riers.  Along  with  his  letter  Mr.  Dimn 
sent  a  copy  of  an  article  that  appeared 
in  the  Charlotte  Observer  of  August 
30.  Incidentally.  Mr.  Dunn  is  a  fine  cit- 
izen of  my  State,  and  a  one-time  direc- 
tor of  the  State  bureau  of  Investiga- 
tion. 

We  hear  much  about  the  flood  of 
imports  into  the  United  States,  par- 
ticularly of  textiles  and  apparel,  but 
sometimes  we  forget  that  American 
businessmen  are  aggressively  trying  to 
export  U.S.  made  goods  to  foreign 
countries.  I  have  talked  with  countless 
businessmen  who  are  frustrated  be- 
cause they  cannot  sell  their  products 
abroad.  Many  foreign  governments 
have  erected  insurmountable  trade 
barriers  to  eliminate  foreign  competi- 
tion. This  is  a  serious  problem  we  need 
to  be  working  to  solve. 

I  encourage  Senators  to  consider 
how  we  might  help  open  foreign  mar- 
kets to  U.S.  businessmen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Duim's  letter  and  accom- 
panying article  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

North  Cakolin a  Tectile 

MAirDTACTURERS  ASSOCIATION.  iMC. 

Raleigh,  N.C.,  September  3,  1982. 
Hon.  Jesse  Hexjis. 
U.S.  Senate. 
Waahington,  D.C. 

Dear  Scmator:  Attached  for  your  informa- 
tion is  a  copy  of  an  article  entitled  "Caroli- 
nas  Firms  Seeking  Opening  in  Japan  Trade" 
which  appeared  in  the  Charlotte  Observer 
on  Monday.  Augiist  30.  While  it  does  not 
focus  directly  on  textiles.  I  feel  it  makes  the 
point  on  trade  practice  inequities  which  we 
have  been  trying  to  make  for  some  years 
now.  That  point  is  the  United  States  and 
their  foreign  competitors  play  by  different 
rules— rules  which  have  proven  to  be  unfair 
and  detrimental  to  American  business  and 
industry. 

The  Japanese  trade  restrictions  on  United 
States  products  described  In  the  article  are 
not  unique.  Our  manufacturers  encounter 
them  in  many  countries.  Some  other  coun- 
tries appear  to  be  more  concerned  about  and 
active  in  support  of  their  manufacturers 
and  farmers  than  does  the  United  States. 
International  trade  is  often  considered  a  po- 
litical tool  in  this  country  and  an  economic 
tool  elsewhere. 

I  certainly  appreciate  the  support  that 
you   have  given   the  textile   industry   and 
hope  the  attached  article  will  be  of  interest 
and  benefit  to  you. 
Sincerely. 

Charles  Dtthm. 


JAPANESE  TRADE  BARRIERS 

Mr.  HELMS.  Mr.  President,  I  have 
at  hand  a  letter  from  Charles  Dunn, 
executive  vice  president  of  the  North 
Carolina  Textile  Manufacturers  Asso- 
ciation, regarding  Japanese  trade  bar- 


Executive  Vice  President 

[From  the  Charlotte  Observer.  Aug.  30, 
19821 
Carounas  Firms  Seeking  Opening  in  Jatam 
Trade 
(By  Jan  Stucker) 
Three  years  ago.  Charles  DuBose,  presi- 
dent of  a  Roseboro-based  trading  company 
called    DuBose    International,    decided    to 
start  doing  business  with  Japan. 

"I  had  clients  who  wanted  to  sell  pork, 
poultry,  furniture— all  kinds  of  things,"  he 
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says.  So  DuBose  went  to  Japan,  hired  a  Jap- 
anese businessman  experienced  in  the  ways 
of  trading  companies,  and  brought  the  man 
to  North  Carolina  for  six  months,  where  he 
was  a  guest  in  DuBose's  home. 

Despite  his  efforts,  OuBose  still  hasn't 
peddled  his  first  item  in  Japan.  The  power- 
ful farmers'  union  In  Japan  lobbied  hard  to 
keep  out  food  items  that  DuBose  wanted  to 
sell,  and  his  company  has  been  unable  to 
break  into  the  country's  ancient  distribution 
system— several  layers  of  middlemen  that 
work  like  an  exclusive  club. 

"We've  chased  and  chased  and  chased," 
DuBose  sighs.  "It's  very  easy  to  buy  from 
the  Japanese,  but  not  to  sell  to  'em." 

It's  a  familiar  complaint  from  Carolinas 
business  executives  who  want  greater  access 
to  Japanese  markets,  and  who  claim  that 
the  Japanese  aren't  playing  fair.  The  Japa- 
nese "...  have  seldom  focused  on  the  fact 
that  trade  is  a  two-way  street,"  wrote  Ted 
Sumner,  chairman  of  Charlotte-based  First 
Union  National  Bank  in  a  recent  issue  of 
Business  Perspectives,  a  monthly  newsletter 
for  small-to-medium  businesses. 

Japanese  Prime  Minister  Zenko  Suzuki 
says  he  doesn't  understand  all  the  criticism. 
He  points  to  Japan's  gradual  cutting  of  tar- 
iffs since  the  early  1970s,  removal  of  many 
quotas,  and  easing  of  controls  on  foreign  in- 
vestment. But  critics  say  that  while  formal 
trade  barriers  may  be  coming  down,  a  tangle 
of  cultural  barricades  remain,  notably  a  dis- 
tribution system  based  on  long-term  person- 
al relations  that  is  unfriendly  to  outsiders. 
A  host  of  bureaucratic  regulations  and 
other  strategems,  including  time-consuming 
approval  requirements,  also  remain. 

These  formal  and  informal  trade  barriers, 
critics  say,  have  prevented  any  American 
product  from  capturing  even  10  percent  of 
the  Japanese  market. 

The  Japanese,  on  the  other  hand,  accord- 
ing to  the  U.S.  Department  of  Commerce, 
have  23  percent  of  the  U.S.  car  market,  90 
percent  of  motorcycles,  50  percent  of  re- 
cording equipment.  SO  percent  of  radios,  30 
percent  of  cameras,  and  25  percent  of  televi- 
sions. 

In  the  process,  the  U.S.  trade  deficit  with 
Japan  soared  to  a  record  $10  billion  for  the 
first  six  months  of  1982,  up  from  $15.8  bil- 
lion for  all  of  1981.  In  1976,  America's  trade 
deficit  with  Japan  was  Just  $5.4  billion. 

Gary  Davidson,  a  48-year-old  Newport 
Beach,  Calif.,  lawyer,  says  those  figures 
make  him  angry,  and  he's  betting  that  he's 
not  alone.  Davidson  is  using  Charlotte  as  a 
sort  of  test  market  to  convince  Congress  to 
fight  back. 

Through  a  series  of  eye-catching  adver- 
tisements which  began  in  July  in  Charlotte 
newspapers  (placed  by  his  old  friend.  Max 
Muhleman,  of  Matthews  Muhleman 
McLean  Inc.,  a  Charlotte-based  advertising 
agency),  readers  are  being  urged  to  lend 
their  support  to  a  campaign  "to  see  that 
emergency  action  is  taken  to  correct  the  in- 
equities in  our  foreign  trade." 

The  ads  are  blunt:  "If  We  Had  Protected 
Our  Country  The  Way  We  Protect  Our 
Trade  Rights,  We'd  All  be  Speaking  Japa- 
nese Today,"  reads  one.  "It's  no  wonder  that 
some  say  we're  becoming  'an  economic 
colony  of  Japan,'  "  says  another. 

So  far.  112  Charlotteans  have  clipped  the 
coupons  accompanying  the  ads,  demanding 
U.S.  action.  At  the  end  of  the  local  cam- 
paign, Davidson  will  weigh  the  Charlotte  re- 
sponse to  decide  whether  to  start  a  nation- 
wide grassroots  campaign. 

Critics  like  Davidson  often  single  out  Jap- 
anese   "administrative  regulations,"  better 


known  as  red  tape.  "There  are  so  many  of 
these  regulations  that  it's  hard  to  get  a 
handle  on  them,"  says  Jeffrey  Arpan.  a  pro- 
fessor of  International  business  at  the  IJni- 
versity  of  South  Carolina  and  a  specialist  on 
Japan. 

The  red  tape  often  is  couched  in  safety 
and  environmental  concerns,  says  Arpan,  so 
it's  hard  to  attack  them  directly. 

Imported  Japanese-made  autos,  for  exam- 
ple, need  only  a  manufacturer's  label  certi- 
fying that  the  cars  meet  American  safety 
standards.  But  before  an  American  car  can 
be  sold  in  Japan,  its  goverrunent  requires 
volumes  of  documents  on  standards  for  each 
model,  plus  local  testing  of  most  vehicles- 
requirements  that  add  as  much  as  $500  to 
the  retail  price. 

This  cuts  down  on  American  car  sales  in 
Japan,  a  fact  that  has  a  direct  effect  on  the 
Carolinas,  which  makes  carpeting  and  other 
textile  products  used  in  autos. 

Inspection  processes  required  for  many 
foreign  products  are  also  a  problem.  The 
University  of  South  Carolina's  Arpan  re- 
members one  case  when  Japan  had  only  one 
inspector  to  authorize  an  American  compa- 
ny's product.  That  inspector  was  out  of  the 
country  most  of  the  year. 

Responding  to  increasing  international 
criticism  of  such  tactics,  the  Japanese  gov- 
ernment announced  a  series  of  "market- 
opening  measures"  in  late  May.  Monthly 
talks  are  being  held  by  Japanese  and  U.S. 
officials  to  ensure  implementation,  though 
American  officials  said  earlier  this  month 
that  more  work  needs  to  be  done. 

Manufacturers  of  three  mainstay  indus- 
tries in  the  Carolinas— finished  tobacco 
products,  textiles  and  furniture— are  watch- 
ing those  talks  closely.  None  of  the  trio  has 
made  significant  inroads  into  Japan's  poten- 
tially huge  market  of  116  million  people. 

With  the  cigarette  Industry  at  least.  It's 
not  for  want  of  trying,  says  Mike  Morrison, 
director  of  public  relations  for  R.  J.  Reyn- 
olds Tobacco  International,  a  subsidiary  of 
WLnston-Salem-based  R.  J.  Reynolds  Indus- 
tries Inc. 

Reynolds  and  two  other  American  ciga- 
rette manufacturers— Philip  Morris  and 
Brown  &  Williamson  Tobacco— have  banded 
together  to  plead  for  better  access  to  Japan, 
where  four  in  10  people  smoke,  compared  to 
three  in  10  In  the  United  States,  where  per 
capita  consumption  has  been  decreasing 
since  1975. 

Japanese  government  restrictions,  say 
American  cigarette  manufacturers,  have 
limited  Imported  brands  to  slightly  more 
than  1  percent  of  the  $10-blllion-a-year 
retail  sales.  A  35  percent  Japanese  tariff 
plus  other  taxes  mean  that  local  brands  seU 
for  45  cents  a  pack  less  than  the  $1.25  price 
of  American  cigarettes.  In  addition,  sharp 
restrictions  on  U.S.  advertising  and  promo- 
tion activities  and  having  to  rely  on  their 
competitor— the  government  tobacco  mo- 
nopoly, the  Japan  Tobacco  and  Salt  Corp.— 
for  distribution  of  their  products,  have 
made  most  efforts  to  increase  American  cig- 
arette sales  go  up  in  smoke. 

Carolinas  textile  and  apparel  industries 
haven't  had  much  better  luck.  In  1981,  ac- 
cording to  the  U.S.  Department  of  Com- 
merce, American  textile  exports  totaling 
$106.8  million  accounted  for  1.3  percent  of 
Japan's  market:  American  apparel  exports 
to  Japan  totaling  $62  million  accounted  for 
2  percent.  By  contrast.  Japan  exported  $698 
million  worth  of  textile  and  apparel  prod- 
ucU  to  the  U.S.  In  1981. 

Some  American  apparel  products  sell  well 
In  Japan— sportswear,  for  example.  "Japan 


looks  to  the  U.8.  for  casual  styles,  and  we've 
been  able  to  penetrate  the  Japanese  market 
In  the  sports  an  leisure  area."  says  Larry 
Brill,  a  spokesman  for  the  U.S.  Department 
of  Commerce  office  of  textiles  and  apptovl. 

But  American  government  officials  say 
frankly  that  increasing  textile  exports  to 
Japan  isn't  a  high  priority.  "Our  problem  is 
trying  to  keep  foreign  imports  out  (of  the 
U.S.)  rather  than  sell  more  abroad."  Clyde 
Prestowltz,  deputy  assistant  Commerce  De- 
partment secretary,  said  in  a  recent  Inter- 
view. 

Prestowltz  and  others  say  the  biggest 
reason  why  the  door  to  Japan  has  been 
barely  cracked  to  American  textile  and  ap- 
parel products  is  a  distribution  system  that 
operates  on  long-term  personal  relations 
and  Is  often  hostile  to  outsiders. 

"Japanese  retailers  have  been  doing  busi- 
ness with  the  same  (Japanese)  wholesalers 
for  150  years,"  says  Walter  Johnson,  the 
N.C.  Department  of  Commerce's  liaison 
with  Japan.  "It's  very  hard  to  break  Into 
that  network." 

The  story  is  the  same  for  most  Carolinas 
furniture  makers,  who  manufacture  about 
25  percent  of  America's  furniture  but  who 
so  far  have  made  few  inroads  Into  Japan. 
(Drexel  Heritage  Furnishings  Inc.  Of 
Drexel,  N.C.  is  an  exception.  See  accompa- 
nying story). 

Fumiture-maUng  is  an  ancient  Industry 
In  Japan  and,  as  with  textiles,  the  retailers 
have  dealt  with  the  same  wholesalers  for  a 
century  and  a  half,  says  the  University  of 
South  Carolina's  Arpan.  The  fact  that  Japa- 
nese homes  traditionally  have  little  furni- 
ture hasn't  helped. 

Sales  of  U.S. -made  wooden,  household  fur- 
niture in  Japan  were  only  $2  million  in  1981. 
By  comparison,  sales  to  the  United  King- 
dom—an entity  with  60  million  fewer 
people— were  about  $12  million. 

But  the  outlook  for  U.S.  furniture  sales  in 
Japan  Is  upbeat,  say  government  and  indus- 
try experts,  as  Western-style  furniture  Is  be- 
coming increasingly  popular  in  Japan.  The 
Japan  Retail  Furniture  Association,  and  in- 
dustry trade  group,  will  visit  the  Southern 
Furniture  Market  this  October  in  North 
Carolina,  with  an  eye  to  increasing  sales  of 
American  furniture  in  Japan. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinRUished  majority  leader. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  the  Senator  from  Ver- 
mont is  acting  as  minority  leader  at 
this  point,  and  I  yield  so  that  he  may 
seek  recognition. 


RECOGNITION  OP  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  minority  leader  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  Chair. 


Mr. 


THE  MIDDLE  EAST 
LEAHY.  Mr.  President.  I  shall 


discuss  for  a  few  moments  the  very 
tenuous  situation  in  the  Middle  East 
and  comment  on  the  President's  new 
initiative  for  reinvlgorating  the  negoti- 
ating process. 

First,  let  me  emphasize  that  I  whole- 
heartedly welcome  President  Reagan's 
proposal  as  a  new  chance  to  pursue  a 
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peace  settlement  that  will  protect  the 
legitimate  security  requirements  of 
Israel,  while  according  the  Palestinian 
people  their  rights  to  self-determina- 
tion ard  a  homeland  of  their  own.  The 
great  hopes  engendered  by  the  historic 
Camp  David  accords  in  September 
1978  and  the  Egypt-Israel  Peace 
Treaty  of  March  1979  have  been  sorely 
threatened  by  the  unfortunate  at- 
tempt of  the  administration  to  develop 
a  nonexistent  strategic  consensus 
among  Israel  and  the  moderate  Arab 
States  against  Soviet  and  radical  influ- 
ence in  the  Middle  East. 

That  fruitless  preoccupation  divert- 
ed the  attention  and  energy  of  the  ad- 
ministration from  the  key  issues  of 
peace  in  that  region:  What  is  to  be 
done  about  the  Palestinian  people,  and 
what  is  to  be  the  final  status  of  the 
West  Bank  and  Gaza?  Until  those 
basic  questions  are  resolved,  in  my 
judgment  there  is  no  prospect  of  a 
comprehensive  peace  between  Israel 
and  the  Arab  States,  and  little  chance 
for  broader  security  cooperation  be- 
tween the  United  States  and  the  mod- 
erate states  of  the  area. 

Talking  about  a  Soviet  threat  is  not 
going  to  distract  the  Middle  East  coun- 
tries from  historic  animosities. 

Unfortunately,  the  tragic  assassina- 
tion    of     Lebanese      President-elect 
Bashir  Gemayel  and  the  ghastly  mass 
murder  of  scores,  perhaps  hundreds, 
of  innocent  Palestinian  men,  women, 
and  children  in  the  refugee  camps  of 
West  Beirut  have  aborted  the  more 
positive  atmosphere  that  seemed  to  be 
emerging  in  that  war-torn  and  bleed- 
ing country.  Israel  cannot  evade  its 
measure  of  responsibility  for  the  vio- 
lence that  is  shaking  Lebanon  to  its 
foundations.    The    savagery    of    the 
Christian  militias,  who  were  permitted 
to  enter  the  Palestinian  refugee  camps 
by    Israeli    forces,    makes    a    terrible 
mockery  of  Israel's  claim  of  preserving 
order  for  its  military  move  into  West 
Beirut.  The  real  reason  for  ignoring 
the  agreement  worked  out  by  Philip 
Habib  was  to  root  out  any  PLO  rem- 
nants. Israel  must  comply  with  its  as- 
surances given  to  the  United  States, 
pull  back  from  West  Beirut  at  once, 
and  cease  interfering  with  the  Leba- 
nese Army's  reassertion  of  its  author- 
ity in  the  city.  As  soon  as  a  suiUble 
framework  can  be  negotiated,   Israel 
should  withdraw  completely  from  Leb- 
anon. Certainly  that  would  give  a  lot 
more  credence  to  the  statements  of 
General  Sharon  that  they  desire  not  1 
inch  of  Lebanon's  soil. 

Once  agsiin  Lebanon's  agony  is  draw- 
ing attention  away  from  the  issues  of 
the  West  Bank  and  Palestinian  auton- 
omy. The  likelihood  of  intensified  sec- 
tarian and  political  conflict  has  dra- 
matically increased  since  Israel's  mas- 
sive intervention,  and  with  it  the  diffi- 
culty in  securing  the  withdrawal  of 
Syrian.  PLO,  and  Israeli  forces  from 
all  of  Lebanon.  I  am  pessimistic  about 
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the  effect  these  shocking  events  will 
have  on  American  attempts  to  facili- 
tate negotiations  for  the  total  with- 
drawal of  all  foreign  forces,  as  well  as 
on  the  hopes  for  President  Reagan's 
new  initiative. 

The  time  is  at  hand  when  the  United 
States  must  urgently  lead  the  interna- 
tional community  to  assist  Lebanon  in 
preventing  further  violence,  either 
through  a  greatly  strengthened 
United  Nations  peacekeeping  force  or 
another  multinational  force,  while  the 
Lebanese  people  work  out  a  new 
modus  Vivendi. 

However,  I  continue  to  believe  that 
it  will  be  unwise  to  use  American 
forces  for  such  a  purpose  vmtil  we 
have  a  far  greater  level  of  confidence 
in  the  credibUity  of  the  countries  we 
will  be  dealing  with.  There  is  too  much 
risk  for  our  being  drawn  directly  into 
the  Lebanese  civil  war,  and  American 
forces  would  be  a  magnet  for  Soviet  in- 
volvement. Before  American  troops 
could  be  used  there  must  be  consulta- 
tion with  Congress  and  a  consensus  of 
opinion— and  especially  support— for 
their  use. 

That  is  especially  important,  a  con- 
sensus,  bipartisan   opinion,   for   their 
use.  No  one  should  underestimate  the 
danger  potential  in  their  involvement. 
Mr.  President,  I  believe  there  are 
two  absolutely  fundamental  principles 
which  should  guide  American  policy  in 
pursuit  of  an  equitable  settlement  and 
a  durable  peace:  First,  Israel's  reasona- 
ble security  concerns  must  be  satisfied. 
The  people  of  Israel  have  the  right  to 
live  free  from  the  constant  fear  of  ar- 
tillery attacks,  terrorist  outrages,  and 
the  ever  present  spectre  of  an  Arab 
war  of  annihilation.  But,  at  the  same 
time   the   United   States   must   insist 
that  Israel's  security  not  be  a  cover  or 
codeword  for  annexation  or  continued 
occupation  of  foreign  territory,  wheth- 
er in  the  West  Bank  and  Gaza,  or  in 
Lebanon.   The   President   has  rightly 
made  clear  the  U.S.  position  that  U.N. 
Security   Council   Resolution   242   re- 
quires Israel  to  withdraw  on  all  fronts, 
including  the  West  Bank  and  Gaza,  in 
return  for  peace  from  the  Arabs.  This 
is  and  always  has  been  the  basic  bar- 
gain in  the  Middle  East  question,  and 
it  is  necessary  that  all  parties  under- 
stand America  has  an  unequivocal  po- 
sition on  this  matter. 

At  present,  and  for  the  foreseeable 
future,  Israel  has  complete  military 
superiority  over  any  feasible  combina- 
tion of  Arab  States,  this,  partly  be- 
cause of  Israel's  own  efforts,  unstint- 
ing American  assistance,  and  the  peace 
treaty  with  Egypt,  fruit  of  ♦he  courage 
and  statesmanship  of  Anwar  Sadat 
and  Menachem  Begin,  and  the  leader- 
ship of  Jimmy  Carter.  We  must  not 
relax  our  essential  commitment  to  the 
security  of  Israel.  At  the  same  time, 
Israel  must  understand  that  to  have 
real  peace— not  just  an  armed  truce— it 
must  use  its  unchallenged  military  su- 


premacy to  negotiate  a  fair,  equitable 
settlement  that  does  not  depend  solely 
on  the  overshadowing  power  of  the  Is- 
raeli defense  forces. 

The  second  fundamental  principle 
that  should  guide  our  efforts  is  that 
no  just,  lasting  peace  is  possible  with- 
out resolving  the  problem  of  the  Pales- 
tinian people  in  a  way  that  accords 
them  their  legitimate  rights.  The 
Camp  David  accords  developed  the 
basis  for  addressing  this  supremely 
complicated  problem.  It  provided  that 
there  should  be  a  5-year  transition 
period  for  the  West  Bank  and  Gaza 
during  which  the  inhabitants  should 
exercise  "full  autonomy"  through  an 
elected  self  governing  authority,  and 
should  participate  in  negotiations  on 
the  final  status  of  the  territories  to- 
gether with  Israel  and  Egypt,  and 
Jordan  if  it  would  join. 

The  President  has  called  on  King 
Hussein  to  participate  in  negotiations 
on  the  basis  of  the  Camp  David  ac- 
cords. Jordan's  presence  is  indispen- 
sable to  a  final  resolution  of  the  status 
of  the  West  Bank  and  Gaza.  King 
Hussein's  response  has  been  encourag- 
ing and  I  am  pleased  to  see  him  finally 
make  such  a  response  as  a  beginning. 
Realistically,  however,  we  cannot 
expect  Jordan  to  risk  joining  the  peace 
process  unless  it  can  credibly  argue 
that  negotiations  offer  the  prospect  of 
an  outcome  acceptable  to  the  Palestin- 
ian people  and  Arab  dignity.  I  applaud 
the  President's  insistence  that  the 
United  States  would  support  a  defini- 
tion of  full  autonomy  giving  the  Pales- 
tinians real  authority  over  themselves, 
the  land,  and  its  resources.  This  con- 
ception of  full  autonomy  is  crucial  to 
♦he  changes  for  Arab  participation. 

President  Reagan's  proposal  is  based 
on  Camp  David,  and  is  one  which  all 
Americans  can  support.  The  President 
has  made  crystal  clear  the  American 
conunitment  to  Israel,  while  simulta- 
neously Indicating  to  the  Arabs  that  a 
solution  must  give  the  Palestinians 
self  government.  He  said  that  the 
United  States  would  not  support  an  In- 
dependent Palestinian  State,  but 
would  favor  Palestinian  self  govern- 
ment in  the  West  Bank  and  Gaza  in 
association  with  Jordan.  If  I  under- 
stand the  President  correctly,  howev- 
er, the  final  outcome  is  to  be  deter- 
mined in  negotiations,  and  the  United 
States  is  not  trying  to  prescribe  the 
eventual  result.  It  is  essential  that  the 
United  States  not  be  perceived  by  the 
parties  as  seeking  to  impose  its  fa- 
vored solution  to  such  an  emotion- 
laden  and  explosive  question  but 
rather  is  using  its  position  to  help 
bring  about  a  negotiable  settlement. 

Of  very  great  significance,  especially 
in  view  of  the  administration's  previ- 
ous permissive  attitude,  is  the  Presi- 
dent's call  for  a  freeze  on  Israeli  settle- 
ments in  the  West  Bank  and  Gaza. 
The  importance  of  this  position  for 
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holding  open  the  possibility  of  an 
eventual  favorable  Arab  response 
cannot  be  overemphasized.  From  the 
Arab  point  of  view,  the  settlements  are 
a  form  of  "creeping  annexation,"  all 
the  more  so  in  light  of  the  Begin  gov- 
ernment's repeated  declarations  that 
Judea  and  Samaria,  the  West  Bank, 
are  by  right  part  of  the  land  of  Israel. 
Unless  Mr.  Begin  can  be  induced  to 
show  restraint  in  his  settlements 
policy,  it  may  prove  extraordinarily 
difficult— if  not  impossible— to  per- 
suade Jordan  and  moderate  Palestin- 
ians to  join  any  negotiating  process. 

Mr.  President,  there  has  also  been 
another  peace  initiative  in  recent  days: 
The  so-called  "Fez  Charter"  produced 
by  the  assembled  Arab  leaders  in  Fez, 
Morocco,  on  September  9.  All  elements 
of  that  plan— in  particular  the  call  for 
recognition  of  the  PLO  and  for  an  in- 
dependent Palestinian  State  on  the 
West  Banlc  and  Gaza  with  East  Jerusa- 
lem as  its  capital— are  unacceptable  to 
Israel.  However,  as  Secretary  of  State 
George  Shultz  has  noted,  it  may  be 
that  the  plan's  call  for  the  U.N.  Secu- 
rity Council  to  guarantee  "peace 
among  all  states  of  the  region  includ- 
ing the  independent  Palestinian 
State"  could  imply  recognition  of  the 
right  of  Israel  to  live  in  peace.  If  so,  it 
would  mark  a  major  step  forward  in 
Arab  thinking,  possibly  a  long-awaited 
opening  to  start  moving  the  Arab 
States  along  the  road  taken  by  Egypt 
in  1979.  Eventually,  for  there  to  be 
real  peace  there  must  be  open,  unre- 
served, and  complete  recognition  of 
the  legitimacy  of  Israel.  But  it  is  unre- 
alistic to  expect  the  Arab  world  to 
reach  that  stage  without  long,  hard 
bargaining  for  Israel's  withdrawal 
from  the  occupied  territories  and  an 
acceptable  arrangement  for  Palestini- 
an self-determination. 

The  initial  reaction  of  most  of  the 
parties,  especially  that  of  Israel,  to  the 
President's  initiative  has  been  disap- 
pointing, although  not  surprising.  The 
only  sensible  reaction  for  the  United 
States  is  to  regard  the  Israeli  rejection 
and  the  Fez  Charter  as  opening  moves 
in  a  reactivated  diplomatic  arena.  The 
President  needs  strong  bipartisan  sup- 
port from  Congress  and  the  American 
people  as  the  political  and  negotiating 
situation  evolves. 

Certainly,  each  one  of  us  in  the  U.S. 
Senate  should  pledge  ourselves  to 
work  with  President  Reagan  in  bring- 
ing about  a  bipartisan  consensus.  The 
U.S.  ability  to  negotiate  in  this  part  of 
the  world  is  hopelessly  crippled  if  any 
one  of  the  Middle  East  countries 
thinks  that  the  President  deals  with  a 
sharply  divided  Senate  behind  him. 

Certainly  the  chances  of  a  Middle 
East  peace  are  badly  damaged  if  any 
group,  any  country  feels  that  they  can 
come  and  get  Members  of  the  U.S. 
Senate  to  make  efforts  to  shoot  down 
the  President's  proposals  before  they 
even  have  a  chance  to  get  off  the 


ground.  After  all,  the  President's  pro- 
posal is  only  the  beginning  in  a  long, 
difficult  road.  It  will  doubtless  under- 
go modification  as  the  positions  of  the 
sides  become  clearer  and  as  actual  ne- 
gotiations draw  nearer.  That  is  all  the 
more  reason  for  it  to  be  a  bipartisan 
effort. 

I  am  pleased  the  Reagan  administra- 
tion has  chosen  to  pursue  the  most 
vital  American  interest  in  the  Middle 
East:  a  negotiated  settlement  to  the 
Palestinian  question  which  could  open 
the  way  to  a  comprehensive  peace  be- 
tween Israel  and  all  the  Arabs. 

I  urge  President  Reagan  to  remain 
steady  on  his  course  in  the  face  of 
harsh  criticism  from  all  sides  and  the 
demonstrated  unpredictable  events  in 
that  tumultuous  area.  Certainly  I  will 
do  everything  I  can  to  work  with  him 
in  bringing  that  about.  I  urge  my  col- 
leagues in  the  Senate  to  do  likewise. 

(Mr.  MATTINGLY  assumed  the 
chair.)  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  Nuww)  is  recognized  for 
not  to  exceed  15  minutes. 


THE  CRIME  CONTROL  ACT  OF 
1982,  TITLE  IV— HABEAS 
CORPUS  REFORM 

Mr.  NUNN.  Mr.  President.  Senator 
Chiles  and  I  continue  to  daily  address 
this  Congress  on  the  problem  of 
habeas  corpus  abuse  by  career  crimi- 
nals. Example  after  example  clearly 
indicate  that  corrective  legislation  is 
needed  to  relieve  our  criminal  justice 
system  of  this  needless  and  burden- 
some litigation.  The  problem  is  so 
severe  that  members  of  the  legal  com- 
munity at  every  level— local.  State. 
Federal— have  been  sending  strong  sig- 
nals to  this  Congress  for  action  to 
eliminate  habeas  corpus  abuse.  The 
cases  themselves  are  perhaps  the 
strongest  and  clearest  proof  of  the 
need  for  reform  in  habeas  corpus  pro- 
ceedings. 

Typically,  violent  criminals  success- 
fully utilize  the  writ  of  habeas  corpus 
to  prolong  finality  of  judgment.  The 
"great  writ  of  liberty"  is  too  often  dis- 
torted into  an  easy  means  by  which 
convicted  criminals  avoid  their  deserv- 
ing pujiishment.  Take,  for  example, 
the  case  of  William  Howard  Cross  of 
Marietta,  Ga. 

Cross  had  been  arrested  several 
times  for  felony  gambling  charges  and 
convicted  of  gambling  as  well  as  brib- 
ery of  a  police  officer.  Despite  a  sub- 
stantial criminal  record.  Cross  was  still 
not  serving  his  5-year  jail  sentence 
some  6  years  after  his  conviction  and  8 
years  after  the  crime  itself.  Termed  a 


"legal  legend"  by  the  press.  Cross  had 
successfully  used  both  habeas  corpus 
and  appeal  proceedings  to  delay  and 
delay  again  the  imposition  of  sentence. 
Cross  had  begun  by  appealing  his 
original  conviction  through  the  State 
system.  The  conviction  and  sentence 
was  affirmed  not  only  by  the  Georgia 
Court  of  Appeals,  but  also  by  the 
Georgia  Supreme  Court,  the  U.S.  dis- 
trict court,  and  the  U.S.  Court  of  Ap- 
peals for  the  Fifth  Circuit.  Finally  the 
U.S.  Supreme  Court  refused  Cross'  re- 
quest to  review  the  case. 

With  his  appeal  litigation  temporari- 
ly exhausted.  Cross  was  required  to 
begin  serving  his  sentence  after  the 
Supreme  Court's  refusal  to  hear  the 
case. 

After  a  mere  2  months  in  jail.  Cross 
was  released  when  a  State  court  judge 
granted  his  newly  filed  motion  for  a 
new  trial.  When  the  Georgia  Supreme 
Court  later  reversed  that  niling.  Cross 
was  ordered  incarcerated,  but  first 
granted  an  additional  30  days  to  put 
his  affairs  in  order. 

Cross  wasted  little  time  in  using 
those  30  days  to  prepare  a  petition  for 
habeas  corpus  relief  which  he  then 
filed  in  U.S.  district  court.  In  that  peti- 
tion he  again  attacked  the  very  same 
conviction  which  court  after  court 
after  court  had  already  upheld  as 
valid.  Despite  his  past  record  of  unsuc- 
cessful and  repetitive  litigation,  a  UJS. 
magistrate  again  delayed  an  order  to 
incarcerate  Cross,  pending  the  out- 
come of  the  habeas  corpus  litigation. 
A  justifiably  disappointed  police  offi- 
cial commented  on  the  absurdity  of 
the  Cross  litigation:  "This  is  Just  a 
classic  case.  It  goes  on  forever." 

It  is  time  that  this  Congress  decides 
that  criminal  cases  cannot  and  should 
not  be  allowed  to  go  on  forever.  S. 
2543,  the  Crime  Control  Act  of  1982 
which  Senator  Chiles  and  I  have  in- 
troduced, provides  an  effective  legisla- 
tive remedy  for  criminal  opportunists 
like  Cross.  The  bUl  includes  a  3-year 
statute  of  limitations  for  the  filing  of 
habeas  corpus  petitions  and  assigns 
greater  weight  to  previous  State  court 
determinations  of  factual  issues.  With 
provisions  like  these  enacted  into  law, 
convicted  criminals  like  Cross  would 
no  longer  be  able  to  endlessly  delay 
their  punishments.  I  again  call  for  the 
prompt  consideration  and  adoption  of 
S.  2543  and  its  proposals  for  habeas 
corpus  reform. 

Mr.  President.  I  might  add  that  I  am 
hopeful  that  we  will  be  able  to  bring 
up  the  overall  legislative  package  by 
Senator  Thurmond  and  Senator  Biden 
on  which  we  entered  into  a  time  agree- 
ment before  the  August  recess  but  on 
which  no  action  has  been  taken.  I  am 
hopeful  that  that  legislation  can  be 
brought  up  on  its  own  right,  but  I  wish 
to  alert  my  colleagues  that  unless  we 
are  able  to  reach  some  agreement  on 
bringing  it  up  this  session,  I  will  cer- 
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tainly  make  every  effort  to  work  with 
others  in  the  body  to  attach  that  legis- 
lation to  some  pending  bill. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


RECOGNITION  OP  SENATOR 
BRADLEY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  (Mr.  Bradley)  is  recog- 
nized for  not  to  exceed  15  minutes. 


LENDING  RISKS  IN  THE 
DEVELOPING  WORLD 

Mr.  BRADLEY.  Mr.  President, 
nearly  a  month  ago,  I  addressed  my 
colleagues  twice  about  the  potential 
risk  to  our  international  banking 
system.  Today,  unfortunately,  the  con- 
tingency of  instability  in  financial 
markets  has  come  closer  to  reality. 
Soon  we  may  not  need  just  precaution 
but  a  cure. 

Mexico's  cturrency  crisis  over  the  last 
month  is  more  ominous  than  the 
Polish  debt  crisis— especially  for  our 
economy.  Mexico  is  a  friend,  a  neigh- 
bor, a  strategic  ally,  and  a  much  bigger 
debtor  to  U.S.  banks  and  the  Western 
banking  community  as  a  whole.  Fur- 
ther, Mexico's  plight  compounds  the 
troubles  raised  for  the  world  banking 
system  by  Poland.  And  it  springs  from 
economic  problems  which  in  varying 
degrees  are  shared  by  many  other  bor- 
rowers in  the  developing  world. 
Mexico  is  a  dramatic  symptom  of  a  se- 
rious malady,  not  an  isolated  case. 

Just  over  a  month  ago,  Mexico's 
money  troubles  flashed  to  the  front 
pages  of  our  newspapers.  Mexico  then 
devalued  the  peso  for  the  second  time 
in  6  months  and  established  a  dual  ex- 
change rate,  one  floating  and  one  pref- 
erential, to  conserve  Mexico's  deplet- 
ing pool  of  dollars. 

These  currency  measures  only  trig- 
gered fears  of  capital  controls  and  ac- 
celerated the  flight  of  capital  abroad. 

One  week  later,  the  Mexican  Fi- 
nance Ministry  reconfirmed  those 
fears  by  converting  all  withdrawals 
from  foreign  currency  accounts  to 
pesos  at  the  below-market  exchange 
rate  of  69.5  pesos  to  the  dollar,  and 
barred  the  transfer  abroad  of  these 
foreign  currency  accounts.  The  next 
day  the  Ministry  closed  the  foreign  ex- 
change markets,  and  the  black  market 
drove  the  dollar  up  to  150  pesos  per- 
doUar. 

Business  transactions  came  to  a  halt 
as  companies  found  themselves  unable 
to  meet  their  dollar  obligations  and 
the  businesses  to  whom  they  owed  dol- 
lars refused  pesos.  Also,  the  dollar -de- 
nomination debts  of  Mexican  business- 
es became  unsupportable.  Consequent- 
ly, many  Mexican  businesses  found 
themselves  on  the  brink  of  bankruptcy 
and  many  Mexican  banks  came  close 
to  insolvency.  Worse,  the  country  of 


Mexico  was  In  danger  of  becoming  un- 
welcome in  international  business  and 
banking  circles. 

But  the  Western  nations  have  too 
much  at  stake,  economically  and  po- 
litically, to  be  indifferent  to  Mexico's 
problems.  That  is  why  an  internation- 
al rescue  operation  for  Mexico  was 
launched  on  August  19.  This  operation 
will  mobilize  about  $5  billion  by  the 
end  of  the  year  through  bridge  loans 
and  new  money  from  Western  central 
banks,  the  International  Monetary 
Fund,  the  U.S.  Government  and  com- 
mercial banks. 

These  measures  probably  will  spare 
Mexico,  but  not  without  pain  and  dif- 
ficulty. The  rescue  operation  will 
carry,  as  it  should,  conditions  requir- 
ing Mexico  to  adopt  measures  to 
reduce  inflation,  government  spending 
and  its  growing  current  account  defi- 
cits. Labor,  leftist,  and  nationalist 
groups  are  likely  to  oppose  both  the 
outside  interference  and  the  austerity 
of  the  necessary  policies.  Partly  to  as- 
suage such  opposition.  President  Por- 
tillo  nationalized  Mexican  banks  on 
September  1.  But  the  nationalization, 
joined  to  complete  exchange  controls, 
was  also  an  effort  to  head  off  a  feared 
collapse  of  Mexico's  banking  system. 

The  events  in  Mexico  have  made  for 
dramatic  reading  over  the  last  month, 
but  they  were  not  sudden  or  unantici- 
pated. Mexico,  with  a  $80  billion  for- 
eign debt,  tumbling  oil  revenues,  a 
gaping  budget  deficit  and  galloping  in- 
flation had  been  veering  toward  finan- 
cial crisis  for  some  time. 

Falling  oil  prices  probably  have 
raised  Mexico  to  the  rank  of  the  world 
No.  1  debtor,  ahead  of  Brazil.  Last 
year,  sluggish  oil  markets  reduced 
Mexico's  anticipated  earnings  by  $7 
billion,  while  other  export  earnings 
were  off  about  $3  billion. 

If  oil  prices  continue  to  fall,  say  to 
$25  a  barrel,  Mexico  could  lose  sm- 
other $14  to  $15  billion  over  the  next  3 
years.  This  will  be  added  to  the  bil- 
lions Mexico  borrowed  in  the  late 
1970's  to  finance  the  oil  expansion 
which  is  not  paying  off  as  anticipated. 
It  will  also  be  added  to  this  year's  new 
and  rescheduled  debt  which  Mexico 
will  have  to  service  at  higher  interest 
rates. 

With  about  50  percent  of  Mexico's 
bark  debt  falling  due  this  year,  it  has 
been  estimated  that,  including  refin- 
ancings. Mexico  would  need  to  borrow 
about  $25  to  $28  billion  this  year  to 
stay  afloat.  Before  the  recent  currency 
crisis.  Mexico  had  borrowed  some  $6.5 
billion  with  the  promise  to  pay  higher 
Interest  rates  than  before. 

The  International  rescue  package 
will  help  narrow  the  financing  gap. 
but  It  Is  still  unclear  how  Mexico  will 
bridge  it. 

It  is  worrisome  that  the  world  finan- 
cial community  has  been  forced  to  try 
to  cope  with  Mexico's  crisis  with  an  ad 
hoc  operation.  Warnings  from  Mexico 


and  elsewhere  have  been  sounding  for 
some  time.  Those  warnings  should 
have  precipitated  a  financial  contin- 
gency plan,  preparing  the  financial 
system  to  cope  Immediately  with 
emergencies  and  perhaps  averting 
more  intense  pressures  that  would" 
arise  if  the  public  loses  confidence  in 
an  exposed  bank,  or  in  the  security  of 
the  whole  banking  system.  Talks  of 
Mexico's  troubles  stirred  a  movement 
of  capital  in  the  United  States  from 
commerical  paper  and  certificates  of 
deposit  Into  Treasury  bills.  It  also 
forced  a  number  of  U.S.  banks  with 
known  Mexican  exposures  to  pay  a 
premium  over  the  going  rate  in  order 
to  be  able  to  sell  their  CD's.  Reports 
suggest  that  worldwide— a  tiering  of 
banks  is  occurring,  with  some  paying 
more  for  money  than  others. 

Mr.  President,  the  banking  system's 
problems  could  worsen  because  the 
economic  ills  of  Mexico— and  Poland- 
are  not  unique.  Their  Ills  were  progres- 
sive and  events  combined  to  create  a 
crisis.  But  other  countries  may  face 
the  same  problem.  Without  new  safe- 
guards, coping  with  new  crises,  on  top 
of  the  existing  troubles,  could  prove 
too  much  for  the  international  finan- 
cial system. 

Despite  the  high  levels  of  growth 
achieved  by  some  developing  countries 
during  the  1970's.  for  nearly  a  decade 
the  nonoil  developing  countries  of  the 
world  have  faced  adverse  external  en- 
vironments. They  have  known  recur- 
ring recession  or  slow  growth  in  their 
industrialized  world  markets,  declining 
terms  of  trade,  high  nominal  and  real 
interest  rates  and  rapidly  rising  energy 
costs.  For  those  countries  who  none- 
theless sought  to  maintain  industriali- 
zation and  economic  development,  it 
was  necessary  to  borrow  abroad.  Many 
of  them  did— on  an  unprecedented 
scale— which  left  many  of  the  nonoil 
developing  world  borrowers  with  mi 
enormous  debt.  As  the  global  recession 
continues,  some  of  the  loans  may  be  at 
risk,  and  some  of  the  borrowers  may 
be  pushed  to  the  brink  of  default. 

Much  of  today's  sovereign  debt  is 
different  than  in  the  past.  In  the  past, 
balance  of  payments  financing  was 
needed  to  manage  cyclical  liquidity 
problems.  Today,  to  a  growing  degree, 
balance  of  payments  financing  prob- 
lems are  built  in.  They  arise  from  spi- 
ralling import  costs,  especially  oil 
Import  costs,  declining  terms  of  trade. 
Government  deficit  spending,  price 
controls,  subsidies  and  exchange  rate 
policies  and  perhaps  worse,  a  self-per- 
petuating debt  cycle.  In  which  borrow- 
ing Is  done  largely  to  service  outstand- 
ing loans. 

Consequently,  many  debtor  coun- 
tries face  periods  of  basic  structural 
adjustment.  To  escape  the  cycle  of 
debt,  these  countries  will  have  to  im- 
plement austere  adjustment  programs. 
For  some,  the  road  to  adjustment  will 
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be  hazardous,  with  the  political  risks 
even  more  grave  than  the  economic 
ones.  Because  Western  banks  are 
highly  exposed  in  several  adjusting 
countries,  some  of  them  may  become 
the  reluctant  partners  of  these  coun- 
tries in  their  high-risk  adjustment 
ventures. 

The  task  of  adjustment  for  many  de- 
veloping countries  is  made  harder  by 
the  continuing  recession,  and  the  con- 
traction of  world  trade.  It  is  a  sign  of 
our  troubled  times  that  last  year,  for 
the  first  time  since  the  end  of  World 
War  II,  the  physical  volume  of  world 
trade  declined.  The  exports  of  the 
nonoil  developing  world,  which  had 
grown  an  average  of  9  percent  yearly 
during  1976  to  1979,  fell  to  4  percent. 
Their  combined  real  output  dropped 
from  6V4  percent  in  1978  to  2V4  percent 
last  year.  For  the  first  time  in  recent 
history,  recession  in  the  industrialized 
world  fostered  a  slump  in  the  develop- 
ing world.  The  further  contraction  of 
trade  and  credit  is  likely  to  exacerbate 
the  problems  of  slow  growth  in  both 
the  developed  and  developing  worlds. 

The  debt  problems  of  the  developing 
coimtries  have  placed  international 
bankers  in  a  double  bind.  Reducing 
credit  to  strapped  debtors  could  impair 
their  ability  to  service  old  debt,  but 
maintaining  or  raising  levels  of  credit 
to  them  could  leave  the  banks  with  too 
risky  exposure  in  a  single  country.  So 
by  moving  their  level  of  lending  to 
major  borrowers  either  up  or  down, 
many  banks  could  ends^er  their 
assets. 

This  dilemma  haunts  more  than  a 
few  banks.  Eighty  percent  of  the  larg- 
est U.S.  banks  are  exposed  in  at  least 
one  developing  country  in  an  amount 
that  is  greater  than  30  percent  of  their 
capital.  The  aggregate  exposure  of  the 
nine  largest  U.S.  banks  in  developing 
countries  rose  from  IV^  times  total 
capital  in  1977  to  more  than  double 
total  capital  in  1980. 

Total  outstanding  loans  to  nonoil  de- 
veloping countries  from  $97  billion  in 
1973  to  $505  biUion  in  1982.  Loans  by 
private  creditors  alone  rose  from 
about  $49  billion  to  $306  billion  over 
the  same  period.  Of  course,  American 
bankers  are  not  alone  in  this  dilemma. 
As  I  said,  foreign  lending  is  becoming 
a  big  business  for  the  banks  of  all  in- 
dustrialized countries.  For  the  OECD 
banking  system  as  a  whole,  the  ratio 
of  foreign  assets  tuid  liabilities  to  total 
assets  and  liabilities  nearly  doubled 
during  the  1970's  rising  from  12  per- 
cent to  20  percent. 

If  we  count  the  Mexico  rescue  as  a 
success,  to  date,  the  enormous  growth 
in  foreign  lending  has  produced  no 
major  disasters  for  the  international 
banking  system.  Nonetheless,  the 
Group  of  30's  international  bank  study 
group  found  that  most  bankers  believe 
that  the  risks  to  the  entire  system 
have  increased  and  will  increase  more 
rapidly  in  the  future. 


In  recent  years,  lenders  have  had  to 
work  harder  to  try  to  keep  their  for- 
eign assets  to  working  order.  The 
record  on  official  debt  rescheduling  re- 
flects the  growing  workload  for  bank- 
ers. Since  1956,  there  have  been  56  of- 
ficial reschedulings:  22  of  them— in- 
volving 13  countries— have  occurred 
since  1975.  Since  1975,  more  funds 
have  been  involved  than  for  all  the  re- 
scheduling in  the  past  30  years  before. 

The  amounts  involved  in  recent  re- 
scheduling have  varied.  For  example, 
in  1978,  Peru  rescheduled  $518  million. 
In  1979,  Sudan  rescheduled  $421  mil- 
lion, and  Zaire  rescheduled  $1.3  bil- 
lion: $580  million  was  rescheduled  for 
Nicaragua  in  1980.  and  $3  billion  was 
rescheduled  for  a  nearly  insolvent 
Turkey.  Mexico,  of  course,  will 
reschedule  several  billion  this  year 
alone. 

The  number  of  countries  in  arrears- 
countries  who  are  not  making  pay- 
ments of  interest  and  therefore  creat- 
ing nonworking  assets  for  their  credi- 
tors, also  has  grown.  One  recent  study 
found  that  while,  in  1974,  there  were 
only  3  countries  in  arrears  for  a  total 
of  about  $500  million,  by  1981  more 
than  25  countries  were  in  arrears,  and 
the  total  amount  involved  was  at  least 
$6.5  billion. 

However,  looking  at  the  aggregate 
debt  picture  may  cloud  the  view  of  risk 
to  the  international  banking  system. 
From  one  perspective,  an  aggregate 
view  overstates  the  risk  because  the 
bulk  of  lending  has  gone  to  a  few 
countries  whose  repayment  capabili- 
ties are  viewed  as  good  because  of 
their  potential  oil  or  general  export 
revenues.  From  another  perspective, 
the  concentration  of  lending  has  en- 
hanced the  risk  to  the  system.  Trouble 
for  any  one  or  two  major  borrowers 
could  ripple  through  the  whole  bank- 
ing system. 

Let  us  take  a  closer  look  at  some  of 
the  major  borrowers.  Brazil  and 
Mexico  are  the  system's  superbor- 
rowers.  Each  alone  accounts  for  40 
percent  of  the  bank  capital  of  the  nine 
largest  U.S.  banks,  and  for  25  to  30 
percent  of  the  bank  capital  of  all 
major  banks  in  the  world.  Unhappily 
for  bankers  who  have  them  both  as 
major  customers,  what  would  most 
help  improve  Mexico's  current  account 
deficit— rising  oil  prices— would  most 
hurt  Brazil's.  By  the  same  token,  the 
softened  oil  markets,  which  have  given 
Brazil  some  relief  in  the  last  year  or 
so,  have  helped  create  an  unanticipat- 
ed currency  crisis  for  Mexico. 

Mexico's  woes  have  been  Brazil's 
good  fortune  and  the  world's  longtime 
biggest  borrower  has  used  the  oppor- 
tunity to  restore  its  current  account 
position.  Using  painful  austerity  meas- 
ures and  vigorous  export  promotion 
techniques.  Brazil  last  year  was  able  to 
turn  its  widening  deficits  since  1977 
into  a  $1.2  billion  surplus.  A  16  percent 
rise  in  exports  generated  $23  billion. 


which  help  bring  Brazil's  reserves  back 
above  the  $7  billion  mark. 

Nonetheless,  the  $1.2  billion  surplus 
will  still  leave  Brazil  about  $17  billion 
short  of  what  it  will  need  to  service  its 
existing  debt,  a  heavy  debt  which  it 
built  up  during  the  1970's  to  maintain 
economic  growth  in  the  face  of  the  oil 
shocks.  Even  with  last  year's  strong 
export  performance,  debt  service  alone 
will  eat  up  over  70  percent  of  Brazil's 
export  earnings. 

Moveover,  Brazil  has  paid  a  heavy 
price  for  even  this  success.  Last  year, 
for  the  first  time  in  30  years.  Brazil's 
economy  failed  to  grow.  Industrial 
production  fell  by  9.3  percent  and 
more  than  1  million  jobs  were  lost.  In- 
terest rates  on  overseas  borrowing 
proved  5  percent  higher  than  the 
worst  case  anticipated  by  Brazil's  fi- 
nancial managers  when  they  first  em- 
barked on  their  adjustment  program. 
Finally,  the  low  prices  in  world  mar- 
kets commodities  still  responsible  for  a 
third  of  Brazil's  exports  added  to  the 
difficulties. 

Brazil's  external  position  remains 
precarious.  The  world  market  may 
become  even  more  sluggish,  and  some 
of  the  markets  which  supported  Brazil 
consumer  exports  last  year,  such  as 
Chile  and  Uruguay,  may  now  be  satu- 
rated. Further,  Brazil  holds  $1.5  bil- 
lion of  Poland's  shaky  debt.  This  debt 
was  made  to  finance  Brazilian  exports 
at  interest  rates  of  5  to  7  percent  when 
Brazil  was  borrowing  abroad  at  three 
times  that  rate.  Like  other  Polish 
creditors.  Brazilian  banks  are  sensitive 
to  the  potential  loss  of  Polish  assets. 
But  for  Brazil,  this  may  compound  res- 
ervations which  international  bankers 
must  have  about  lending  to  the  banks 
of  a  country  that  still  carries  a  debt  of 
near  $80  billion  dollars,  much  of  it  at 
historically  high  real  rates  of  interest. 
Despite  its  progress,  Brazil  remains  a 
large  off-balance  domino  in  the  inter- 
national banking  system. 

Errors  of  economic  policy  com- 
pounded by  a  devastating  error  of  for- 
eign policy  have  turned  Argentina  into 
the  financial  sick  man  of  Latin  Amer- 
ica. Argentina's  problems  make  Mexi- 
co's pale  by  comparison.  Massive  bor- 
rowing in  1979-80  to  sustain  an  exces- 
sively overvalued  Argentine  peso  set 
the  conditions  for  growing  deficits  and 
debt.  Argentina's  invasion  of  the  Falk- 
land Islands  then  sent  its  economy 
and  its  bank  creditors  into  a  panic, 
making  the  chances  for  near-term  fi- 
nancial recovery  remote.  The  August 
24  resignation  of  Argentina's  economic 
minister  after  only  7  weeks  in  office 
has  worsened  the  bankers'  fears. 

With  the  debts  of  war,  Argentina 
has  nm  up  its  external  debt  of  about 
$40  biUion,  thereby  quadrupling  its 
debt  since  1976  and  raising  it  to  about 
one-third  its  GDP:  $14  billion  is  due 
this  year,  an  amount  equal  to  150  per- 
cent of  Argentina's  export  earnings. 
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since  early  July,  the  Argentine  peso 
has  plunged  from  15,000  to  the  dollar 
to  40.000  to  the  dollar. 

The  truth  is  Argentina  simply 
cannot  pay  its  hard  currency  debt.  But 
its  lenders  have  no  Interest  in  declar- 
ing a  default.  Default  would  rob  Ar- 
gentina's bank  creditors  of  l)ook 
assets.  U.S.  banks  hold  $9.2  billion  of 
these  assets.  Along  with  their  Europe- 
an—including British— colleagues, 
they  will  be  trying  to  work  Argentina 
and  themselves  out  of  the  financial 
mess  made  by  the  pointless  Falkland 
Islands  war.  Putting  back  together  the 
pieces  of  Argentina's  finances  should 
prove  one  of  the  toughest  challenges 
faced  by  international  bankers.  One 
comfort  they  can  take  is  that  they  are 
not  faced  with  the  magnitude  of  debt 
held  by  Brazil  or  Mexico. 

Latin  America,  of  course.  Is  not  the 
only  area  with  financial  problems, 
though  there  is  some  evidence  that 
the  Falkland  crisis  has  cooled  bankers' 
interest  in  the  region  as  a  whole.  Latin 
America  gets  a  lot  of  attention  in  the 
United  States  because  it  is  the  region 
in  which  American  banks  are  most  ex- 
posed. But  financial  pipelines  link  the 
stability  of  the  international  banking 
system— and  U.S.  banks  through  it— to 
the  fates  of  many  countries  around 
the  world.  Eastern  European  debts, 
owed  largely  to  Western  Europe,  re- 
cently has  earned  the  worried  atten- 
tion of  many  bankers.  I  plan  to  devote 
another  statement  to  the  subject  of 
Eastern  European  debt.  But  economic 
troubles  in  other  countries  have  many 
small  holes  which  could  undermine 
the  ability  of  the  international  bank- 
ing system  to  sustain  the  pressure  of 
default  by  a  single  large  debtor. 

Friendly  countries  like  Turkey. 
Zaire,  and  Egypt  have  had  serious  bal- 
ance of  payments  struggles  in  recent 
years.  Turkey  and  Zaire  have  had 
long,  tortuous  sessions  with  creditors 
unhappy  about  having  to  reschedule 
their  sizable  debt.  Egypt's  debt-to- 
export  ratio  has  risen  so  high  that  a 
major  drop  in  external  assistance — 
which  comes  largely  from  the  United 
States— could  precipitate  a  debt  crisis 
there. 

Another  country  important  to  the 
United  States  with  unnerving  financial 
troubles  is  Nigeria.  The  oil  slump  is 
putting  downward  pressure  on  the  oil 
revenues  Nigeria  depends  on  to  keep 
its  economy  afloat.  Its  foreign  curren- 
cy reserves  have  fallen  to  under  S3  bil- 
lion, which  barely  covers  its  imports 
for  6  weeks.  These  imports  have  been 
running  $600  million  a  month  above 
Nigeria's  oil  income. 

Consequently,  Nigeria  wlU  have  to 
borrow  more  than  the  $3.1  billion  it 
planned  for  1982.  At  the  same  time,  its 
central  bank  has  suspended  letters  of 
credit  and  import  registrations  indefi- 
nitely, hoping  to  chiU  imports.  Nigeria 
is  now  looking  to  Saudi  Arabia  and 


other  Persian  Gulf  lenders  for  gener- 
ous credit  terms. 

Given  the  projected  world  economic 
trends,  generous  credit  terms  are  cer- 
tain to  be  scarce  for  any  country- 
even  an  OPEC  ally.  The  terms  of 
credit  are  turning  against  borrowers 
throughout  the  developing  world. 

To  the  extent  that  adverse  borrow- 
ing conditions  forces  highly  leveraged 
countries  to  adjust  their  economies 
and  national  credit  to  its  most  produc- 
tive use,  the  effects  may  be  positive 
over  the  long  term.  But  financially 
strapped  countries  make  unreliable 
borrowers,  which  is  bad  news  for  the 
banks  who  already  hold  their  debt  on 
their  books.  They  also  make  poor  trad- 
ing partners  for  an  industrialized 
world  whose  growth  is  increasingly 
interdependent  with  theirs.  And  final- 
ly, they  make  poor  friends  and  allies 
to  democracies  who  hope  for  their  po- 
litical stability  and  for  the  liberaliza- 
tion of  their  societies. 

The  rising  debt  of  the  developing 
world  cannot  be  written  off  as  a  bank- 
ers' problem.  The  economic  and  strate- 
gic interests  of  all  Western  people  in- 
volves us  all  in  this  problem.  The 
world  economy  requires  sufficient  li- 
quidity to  sustain  productive  invest- 
ments, permit  heavy  debtors  to  adjust 
their  way  back  from  the  brink  of  insol- 
vency, and  sustain  confidence  In  the 
International  banking  system.  It  is  a 
big  job.  No  single  proposal  will  maxi- 
mize all  the  objectives.  Nonetheless, 
new  measures  should  be  carefully 
drafted  to  avoid  encouraging  banks 
and  countries  to  continue  risky  lend- 
ing and  spending  practices  in  the 
future,  that  is  to  avoid  what  Is  known 
in  bankers'  parlance  as  the  moral 
hazard  problem. 

I  believe  that,  first,  we  must  firm  up 
the  1975  central  bankers'  agreement 
concerning  who  has  lender  of  last 
resort  responsibilities  for  each  type  of 
banking  operation.  This  entails  defin- 
ing what  is  considered  a  bank  for  such 
purposes,  so  as  to  avoid  the  uncertain- 
ty that  worsened  the  Banco  Ambro- 
slano  fiasco.  Uncertainty  about  re- 
sponsibilities can  create  unnecessary 
alarm  about  the  safety  of  internation- 
al deposits.  However,  such  an  agree- 
ment must  assure  that  imprudent 
banking  is  disciplined  through  the  re- 
payment and  restructuring  terms  de- 
manded by  the  lender  of  last  resort. 

Second,  the  International  Monetary 
Fund  or  the  Bank  for  International 
Settlement  should  create  a  means  for 
quickly  Intermediating  currencies  for 
the  central  bank  who  assumes  lender 
of  last  resort  responsibilities.  This 
would  assure  that  there  were  available 
sufficient  amounts  of  the  currency  re- 
quired to  cover  a  vulnerable  bank's  li- 
abilities. 

Third,  in  view  of  the  current  suid  po- 
tential financial  crisis  of  many  large 
borrowers  in  the  developing  world,  we 
should  authorize  participation  In  an 


emergency  fund  to  be  administered 
under  strict  conditions  by  the  IMP.  To 
avoid  the  potentially  dangerous  rami- 
fications of  insolvency  on  the  part  of  a 
debtor  country,  loans  which  the  com- 
mercial market  would  not  bear  must 
be  made  by  official  agencies  or  with 
official  guarantees.  But  they  must  be 
made  on  condition  that  their  recipi- 
ents correct  economic  practices  which 
produced  or  could  exacerbate  their  fi- 
nancial problems. 

Finally.  I  believe  an  Increase  In  the 
quotas  of  participants  in  the  IMP  is 
warranted.  The  fund  will  need  re- 
sources to  help  manage  the  financial 
problems  of  so  many  developed  coim- 
tries  and  stave  off  the  serious  global 
recessionary  impact  which  a  shortage 
of  funds  could  produce.  Again,  we 
must  assure  that  fund  credit  Is  made 
available  on  terms  aimed  at  restoring 
the  current  accounts  of  debtors  to  bal- 
ance and  creating  the  domestic  basis 
for  sustained  production. 

The  time  Is  ripe  for  action.  Too 
much  Is  at  stake  to  succumb  to  wishful 
thinking  or  shortsighted  Indifference. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
win  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 


THE  CLOTURE  VOTE— A 
FATEFUL  CHOICE 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair  for  allowing  me  to 
rise  on  this  occasion  to  speak  In  the 
minutes  remaining  before  the  live 
quonun  at  3  p.m.,  when  the  Senate 
will  make  the  fateful  choice  whether 
we  shall  maintain  the  constitutional 
separation  of  powers  and  the  inde- 
pendence of  the  Supreme  Court  and 
the  rule  of  law  as  basic  to  our  Nation, 
or  whether  we  shall  move  away  from 
that  constitutional  regime  which  has 
served  us  for  Just  on  two  centuries  and 
which  was  thought  to  be  as  secure  an 
arrangement  as  any  in  the  world.  That 
is  the  choice  we  shall  make  at  3 
o'clock,  and  it  may  be  the  world  is  not 
much  watching  what  we  do.  but  if  we 
fail  in  our  duty,  I  doubt  the  world  will 
ever  forget  what  we  did.  This  Is  one  of 
those  moments  when  history  Is  made 
by  persons  not  sufficiently  aware  of 
what  they  are  doing. 

To  those  who  might  be  listening  In 
their  offices,  may  I  offer  the 
thought— I  cannot  assert  I  make  the 
point  because  that  is  for  any  to  Judge 
and  others  can  Judge  equally  with  me. 
but  I  offer  the  thought  and  plead  the 
case  that  the  issue  is  not  school 
prayer;  the  issue  is  the  constitutional 
nature  of  American  Government.  If 
we  vote  to  Invoke  cloture  this  day,  we 
shall  change  the  constitutional  nature 
of  American  Government. 
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On  the  last  occasion  that  I  spoke  to 
this  matter.  I  observed  that  what  de- 
fined American  Government  was  not 
majority  rule  as  such.  Majority  rule  is, 
in  fact,  not  an  unusual  phenomenon, 
not  unknown  in  the  world.  It  is  majori- 
ty rule  with  minority  rights  that  is  sin- 
gular, that  defines  a  democracy  and 
produces  the  stability  that  our  democ- 
racy, almost  alone  in  the  world  of  na- 
tions in  the  world,  can  claim.  There  is 
a  claim  that  Iceland  might  make,  and 
I.  for  one.  should  be  willing  and  happy 
to  concede  it.  But  as  a  large  Nation,  as 
a  continental  Nation,  as  a  world 
power,  no  country  on  Earth  has  lived 
under  a  written  constitution  so  long  as 
we  have  done.  None  is  close  to  having 
done  so. 

I  have,  on  more  than  one  occasion, 
risen  on  this  floor  to  recount  an  after- 
noon in  the  United  Nations  General 
Assembly— during  my  time  as  our  Am- 
bassador there— when  I  was  whiling 
away  the  hours  and  thinking  of  odd 
things  to  occupy  my  mind  apart  from 
the  addresses  of  the  occasion.  I  started 
looking  down  the  list  of  names  of 
members  of  the  United  Nations.  I 
asked  myself  how  many  of  these  na- 
tions both  existed  in  1914  and  had  not 
had  their  form  of  government  changed 
by  force  since  then.  The  answer.  Mr. 
President,  was  seven.  Seven  nations 
that  can  claim  to  have  existed  in  1914 
and  not  to  have  had  their  form  of  gov- 
ernment changed  by  force  in  that  in- 
terval. 

What  a  precious  thing  is  the  stabili- 
ty of  the  -American  Republic.  How 
rare,  apart  from  being  precious.  It 
would  be  precious  if  it  were  common. 
It  is  not  only  precious,  but  it  is  almost 
singular.  And  we  have  seen  the  Attor- 
ney General  of  the  United  States  tell 
us  tliat  the  proposal  before  us  is  un- 
constitutional. 

The  Attorney  General,  William 
French  Smith,  wrote  on  March  6. 
1982: 

Congress  may  not,  however,  consistent 
with  the  Constitution,  make  exceptions  to 
Supreme  Court  jurisdiction  which  would  in- 
trude up>on  the  core  functions  of  the  Su- 
preme Court  as  an  Independent  and  equal 
branch  In  our  system  of  separation  of 
powers. 

This  bill  would  do  that.  There  is 
none  in  the  visitors'  gallery  who 
should  not  know  that  their  right  to  as- 
semble is  threatened,  their  right  to  be 
in  that  gallery  threatened.  There  is 
none  in  the  press  gallery  who  should 
not  know  that  if  we  can  strip  the  Su- 
preme Court  of  its  jurisdiction  in  some 
matters,  we  can  strip  the  free  press 
from  the  first  amendment  also.  There 
is  no  limit  to  the  legislative  tyranny 
that  can  follow— no  restraint,  no  insti- 
tution, no  rule. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  MOYNIHAN.  Mr.  President.  I 
sincerely  hope  we  will  not  do  this.  I 
assure  the  President  that  history  will 


record  it.  If  we  do  that,  in  a  way  that 
will  disgrace  us  all. 

I  see  that  my  distinguished  friend 
from  Montana  is  on  the  floor.  My  time 
having  expired,  I  look  forward  to 
having  his  further  views  upon  this 
fimdamental  approach. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  con- 
gratulate and  pay  my  due  respects  to 
the  senior  Senator  from  New  York 
who  has  eloquently  and  fundamental- 
ly defined  the  issue  before  us.  The 
Senator  from  New  York  has  many 
times  taken  the  floor  and  has  many 
times  spoken  before  committees  of 
this  body  passionately  defending  the 
constitutional  rights  of  Americans.  I 
wish  that  more  Americans  knew  the 
degree  to  which  the  Senator  from  New 
York  has  passionately  stood  for  and 
defended  their  constitutional  rights; 
that  he  has  exercised  his  utmost  abili- 
ties to  try  to  dissuade  Members  of  the 
body  and  various  committees  from 
adopting  measures  which  in  the  short 
term  may  seem  easy,  which  in  the 
short  term  may  satisfy  the  whimsical 
desires  of  various  individuals  but  at 
the  same  time  would  fundamentally 
alter,  to  say  the  least,  and,  more  than 
that,  undermine  our  constitutional 
form  of  Government. 

It  is  a  difficult  point  to  make  in 
these  times  in  America  but  he  has,  I 
think,  stated  the  argument  very  well.  I 
thank  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  The  Senator  is 
most  gracious. 


COURT  STRIPPING 

Mr.  BAUCUS.  Mr.  President,  I  rise 
in  support  of  the  pending  amendment 
and  in  opposition  to  the  underlying 
Helms  amendment. 

I  sincerely  hope  that  we  are  making 
some  progress  in  explaining  to  our  col- 
leagues, to  American  citizens,  and  to 
the  press  what  the  real  issue  is  before 
us.  The  press  accounts  continue  to  de- 
scribe the  ongoing  dialog  and  today's 
procedural  vote  as  involving  "school 
prayer." 

Mr.  President,  the  ongoing  debate  is 
about  court  stripping.  Today's  proce- 
dural vote  is  about  court  stripping.  I 
am  here  today  because  I  am  concerned 
about  court  stripping. 

The  American  Bew  Association  op- 
poses this  pending  amendment  be- 
cause it  is  court  stripping.  The  Attor- 
ney General  of  the  United  States  has 
not  endorsed  the  Helms  amendment 
because  it  is  court  stripping.  The 
President  of  the  United  States  has  not 
endorsed  the  Helms  amendment  be- 
cause it  is  court  stripping. 

All  of  us  involved  in  this  ongoing 
dialog  are  trying  to  explain  to  the 
American  people  and  to  the  press  that 
we  are  not  talking  about  school 
prayer.  We  are  not  talking  about  reli- 


gion in  our  schools.  We  are  talking 
about  court  stripping. 

This  precise  point  was  made  most  co- 
gently in  an  editorial  which  appeared 
in  the  New  York  Times  this  morning. 
The  title  of  the  editorial  is  most  ap- 
propriate. It  is:  "The  Issue  Is  Court- 
Stripping." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tm  Issue  Is  Court  Stripping 
Last  week  a  weary  Senate  finally  tabled 
an  anti-abortion  rider  to  the  vital  debt  cell- 
ing bill.  Today  it  decides  whether  to  cut  off 
debate  on  another  legislative  parasite  on 
the  same  bill,  a  school  prayer  rider.  This 
time  the  issue  is  far  more  than  a  politically 
sensitive  "social  issue."  It  is  the  structure  of 
constitutional  government.  If  a  filibuster  by 
a  number  of  committed  Senators  is  the  only 
way  to  make  that  point  clear  to  their  col- 
leagues, then  the  filibuster  should  continue. 
Senator  Jesse  Helms,  who  sponsored  the 
rider,  believes  the  Supreme  Court  was 
wrong  two  decades  ago  in  ruling  that  offi- 
cially sponsored  prayer  violates  the  First 
Amendment.  But  his  rider  would  strip  all 
the  Federal  courts,  including  the  Supreme 
Court,  of  the  power  to  rule  at  all  In  prayer 
controversies. 

Passage  of  such  a  measure  would  provoke 
a  constitutional  crisis.  It  would  challenge 
the  role  of  the  Federal  judiciary  as  inter- 
preter of  the  Constitution— Indeed,  as  a  co- 
equal branch  of  the  Government. 

The  proper  way  to  overcome  a  Supreme 
Court  constitutional  ruling  is  by  amending 
the  Constitution.  That  is  the  basis  cf  Attor- 
ney General  Smith's  objection  to  legislative 
shortcuts.  President  Reagan  showed  similar 
awareness  when  he  called  for  a  vote  this 
year  on  the  school  prayer  constitutional 
amendment  he  has  proposed. 

For  good  reason,  amending  the  Constitu- 
tion is  far  more  deliberate  than  passing  a 
law.  It  requires  a  two-thirds  vote  of  Con- 
gress and  ratification  by  three  fourths  of 
the  states.  The  success  of  Mr.  Helms's  meas- 
ure would  mean  that  a  simple  majority  in 
Congress  could  render  the  Constitution  un- 
enforceable in  Federal  courts— and  subject 
to  varying  Interpretations  In  state  courts. 

Let  the  debate  continue  until  the  entire 
Senate  understands,  and  knows  that  the 
voters  understand,  that  the  Issue  Is  not 
prayer  but  court-stripping. 

Mr.  BAUCUS.  Someone  may  well 
ask:  "Senator  Badcus,  fine,  the  issue  is 
court  stripping.  What  difference  does 
that  make?  Why  does  this  issue  de- 
serve any  more  discussion  than  a  tax 
bill  or  an  appropriations  bill  or  any 
other  matter  before  the  Senate?" 

Mr.  President,  my  response  is  quite 
simple.  What  is  being  proposed  on  the 
Senate  floor  by  Mr.  Helms  is  a  totally 
radical  departure  from  the  way  we 
have  protected  constitutional  rights 
for  nearly  200  years  in  this  country.  It 
may  seem  on  its  face  like  a  simple, 
substantive  vote  on  an  issue  that  con- 
cerns some  of  our  constituents.  But,  in 
fact,  if  the  proposal  before  us  is  en- 
acted, and  withstands  court  chal- 
lenges, from  that  moment  on  the  Su- 
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preme  Coiirt  will  only  be  able  to  pro- 
tect those  constitutional  rights  that 
Congress  permits  it  to  protect. 

Mr.  MOYNIHAN.  Will  the  Senator 
jrield  for  a  question? 
Mr.  BAUCUS.  Gladly, 
air.  MOYNIHAN  The  Senator  says 
if  it  is  enacted  and  survives  the  court 
challenge.  Would  it  not  be  safe  to  say, 
if  this  is  enacted  and  the  court  should 
declare  it  unconstitutional,  that  we 
would  have  a  full-blown  constitutional 
crisis? 

Mr.  BAUCUS.  The  Senator  is  abso- 
lutely correct  because  this  body  would 
then  feel  that  it  has  the  right  to  so 
limit  Supreme  Court  jurisdiction.  The 
Supreme  Court  says  Congress  does  not 
have  that  right.  There  is  an  absolute 
impasse:  a  constitutional  crisis  of  the 
most  dramatic  proportion.  The  Sena- 
tor Is  absolutely  correct. 

Let  me  state  the  same  underlying 
point  again.  If  the  proposal  before  us 
is  enacted  and  does  withstand  court 
challenges,  from  that  moment  on  the 
Supreme  Court  would  only  be  able  to 
protect  those  constitutional  rights 
that  Congress  permits  It  to  protect. 

Mr.  President,  I  hope  my  feUow  Sen- 
ators fully  appreciate  what  that 
means.  I  hope  my  fellow  Americans 
fully  appreciate  what  that  means.  I 
hope  the  press  covering  this  debate 
fully  appreciates  what  that  means. 

Mr.  MOYNIHAN.  Will  the  Senator 
jrleld  for  one  question?  Could  he  per- 
haps describe  to  me  what  Is  the  nature 
of  the  legal  system  In  the  Soviet  Union 
with  respect  to  the  political  authori- 
ties? Do  Soviet  courts  decide  what 
they  will  pass  upon  or  do  the  political 
authorities  decide? 

Mr.  BAUCUS.  As  the  Senator  is  Im- 
plying in  his  question,  quite  obviously 
In  the  Soviet  Union  there  is  no  court 
which  protects  fundamental  constitu- 
tional rights.  For  example,  the  Bill  of 
Rights,  there  Is  no  document  which 
protects  citizens  of  that  country  from 
governmental  onslaught. 

Mr.  MOYNIHAN.  If  Dr.  Sakharov 
wished  to  appeal  to  the  courts  from 
his  present  arrest  and  exile,  would  he 
have  likely  any  success?  Would  there 
be  any  Independent  standard  against 
which  he  might  appeal? 

Mr.  BAUCUS.  As  the  Senator  knows, 
to  ask  the  question  Is  to  answer  It.  Ob- 
viously, he  would  not  have  those 
rights. 
Mr.  MOYNIHAN.  Right. 
Mr.  BAUCUS.  Mr.  President,  what 
this  bill  would  mean  to  Americans  If  it 
passes  and  Is  upheld  by  the  courts.  It 
would  mean  that  Congress  would  be 
free  to  deny  citizens  any  right  It  cares 
to.  Congress  would  be  free  to  take 
away  personal  property  from  Individ- 
ual citizens  without  due  process  of 
law.  Congress  would  be  free  to  author- 
ize searches  of  Individuals'  homes 
without  a  search  warrant.  Congress 
would  be  free  to  close  down  the  Na- 
tion's pressrooms.  Congress  would  be 


free  to  establish  a  national  religion. 
These  were  the  very  abuses  of  govern- 
ment that  those  who  founded  our 
country  were  nuining  away  from. 
These  were  the  abuses  they  were 
trying  to  prevent  goverrunent  from  en- 
gaging in  when  our  framers  came  to 
this  country  and  framed  our  Cortstltu- 
tlon.  They  established  a  Judicial 
branch  and  a  Supreme  Court  to  assure 
that  the  constitutional  protections 
that  they  placed  in  the  Constitution 
would  be  honored  by  the  other 
branches  of  government. 

This  principle,  as  the  Senator  from 
New  York  has  pointed  out,  was  well 
understood  200  years  ago  In  our  his- 
tory. 

I  am  afraid  that  today  we  are  taking 
this  principle  for  granted.  I  am  afraid 
that  we  in  this  country  have  been  so 
fortunate  to  have  avoided  the  tyran- 
nies of  government  for  so  long  that  we 
are  no  longer  sensitive  to  the  basic 
principles  of  our  Goverimient  that 
have  kept  those  tyrannies  from  occur- 
ring. 

Mr.  President,  I  fully  appreciate  the 
need  to  protect  American  citizens  from 
those  tyrannies.  I  also  believe  that 
President  Reagan  and  William  French 
Smith  fully  appreciate  the  need  to 
protect  Americaui  citizens  from  those 
tyraAiies.  I  believe  the  American 
people  fully  appreciate  the  need  to 
keep  themselves  protected  from  those 
tyrarmles. 

We  should  keep  In  mind  that  this 
administration  has  been  unwilling  to 
endorse  the  pending  Helms  amend- 
ment. The  President  wants  to  restore 
voluntary  prayer  to  the  schools— he 
said  so  In  his  radio  address  to  the 
Nation  on  Saturday.  But  he  is  not  ad- 
vocating that  we  strip  the  Supreme 
Court  of  its  jurisdiction  to  hear  school 
prayer  cases.  He  wants  us  to  vote  on 
his  proiTOsed  constitutional  amend- 
ment, not  only  because  he  supports  It, 
but  sdso  because  he  knows  that  It  Is 
the  constitutional  amendment  process 
that  is  the  correct  way  for  us  to  ad- 
dress constitutional  decision  of  the  Su- 
preme Court.  

The  PRESIDING  OFFICER  (Mr. 
Grasslzt).  The  period  for  morning 
business  has  now  expired. 

Pursuant  to  rule  XXII,  1  hour 
having  passed  since  the  Senate  con- 
vened, the  clerk  will  report  the  cloture 
motion. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
imanimous  consent  that  my  full  state- 
ment appear  In  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
be  allowed  to  finish  his  train  of 
thought,  for  5  minutes. 
Mr.  JOHNSTON.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

(The  remainder  of  Mr.  Baucxjs'  re- 
marks is  as  follows:) 


Mr.  BAUCUS.  I  challenge  the  Presi- 
dent to  speak  out  and  help  get  the 
Senate  off  the  track  we  are  now 
headed  down.  I  will  join  with  him  to 
have  us  address  the  school  prayer 
issue  in  the  context  of  a  constitutional 
amendment,  but  I  urge  him  to  join 
with  me  in  rejecting  the  course  of  at- 
tempting to  strip  the  Supreme  Court 
of  Its  jurisdiction  over  school  prayer 
cases. 

Last  week,  I  began  to  read  a  very 
lengthy  letter  written  by  Attorney 
General  William  French  Smith  to 
Senate  Judiciary  Committee  Chair- 
man Strom  Thurmons.  In  that  letter, 
the  Attorney  General  presents  an  ex- 
cellent analysis  of  why  the  court  strip- 
ping bills  in  general  and  the  underly- 
ing Helms  court  stripping  bill  In  par- 
ticular are  dangerous.  Later  today  I 
plan  to  continue  reading  from  that 
letter. 


THE  CLOTURE  VOTE  ON  AMEND- 
MENT NO.  2031.  AS  MODIFIED 

•  Mr.  DOLE.  Mr.  President,  it  is  my 
intention  to  vote  in  favor  of  cloture; 
but  at  the  same  time,  wish  to  express 
my  strong  reservations  about  the  pro- 
posed school  prayer  amendment.  I 
have  been  a  consistent  supporter  of 
voluntary  prayer  in  public  schools  and 
a  consistent  critic  of  those  court  deci- 
sions which.  In  my  opinion,  have 
placed  ridiculous  limitations  on  the 
right  of  schoolchildren  to  the  freedom 
of  religious  expression.  But  as  has 
been  repeatedly  pointed  out  during 
the  debate,  this  amendment  Involves 
far  more  than  the  underlying  moral 
and  social  Issue  of  voluntary  prayer  in 
public  schools.  Because  this  amend- 
ment would  strip  not  only  the  lower 
Federal  courts,  but  also  the  Supreme 
Court,  of  jurisdiction  to  decide  volun- 
tary school  prayer  cases,  it  raises  fun- 
damental constitutional  and  policy 
Issues  concerning  the  role  of  the  Su- 
preme Court  in  our  system  of  checks 
and  balances  and  the  power  of  the 
Congress  to  define  and  circumscribe 
that  role. 

For  this  reason.  I  have  strong  reser- 
vations about  the  amendment,  and  In 
particular,  share  the  concerns  ex- 
pressed by  Attorney  General  Smith  In 
his  May  6  letter  to  the  chairman  of 
the  Senate  Judiciary  Committee.  In 
that  letter,  the  Attorney  General 
raised  significant  questions  concerning 
the  constitutionality  of  this  proposal, 
pointing  out  that  the  Supreme  Court, 
as  an  Independent  and  equal  branch  of 
Government,  has  certain  core  func- 
tions into  which  the  Congress  may  not 
Intrude  under  the  guise  of  the  "excep- 
tions clause".  He  also  lodged  strong 
public  policy  objections  to  withdraw- 
ing an  entire  class  of  cases  from  Su- 
preme Court  review.  Noting  that  histo- 
ry counsels  against  taking  such  an 
action,  he  concluded  that  the  Integrity 
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of  our  system  of  Federal  law  itself  de- 
pends upon  the  Supreme  Court  having 
the  final  say  on  the  resolution  of  Fed- 
eral questions. 

Thus,  while  I  will  vote  to  invoke  clo- 
ture, it  is  not  because  I  have  decided 
to  support  the  amendment,  but  rather 
because  I  believe  ample  time  has  been 
allowed  to  debate  the  merits  and  it  is 
now  time  to  bring  the  debate  to  a 
close.  I  would  prefer  that  the  Senate 
give  consideration  to  the  President's 
proposed  constitutional  amendment. 
Senate  Joint  Resolution  199,  and  hope 
that  we  will  be  able  to  comply  with 
the  President's  request  to  bring 
Senate  Joint  Resolution  199  to  a  floor 
vote.  I  am  troubled  by  certain  aspects 
of  Senate  Joint  Resolution  199,  par- 
ticularly with  regard  to  a  State's  in- 
volvement in  prescribing  the  content 
of  prayer  in  public  schools.  But,  I  do 
believe  that  the  vast  majority  of 
Americans  want  us  to  restore  volun- 
tary prayer  in  public  schools,  and  that 
the  President's  constitutional  amend- 
ment provides  the  most  appropriate 
mechanism  for  giving  the  American 
people  what  they  want. 

I  urge  the  sponsors  of  the  amend- 
ment now  being  debated  to  give  care- 
ful consideration  to  the  views  I  have 
expressed  today.  If  a  vote  on  this 
amendment  is  the  only  opportunity  we 
in  the  Senate  have  to  record  our  posi- 
tion on  this  issue  in  this  Congress,  I 
will  reluctantly  vote  in  favor  of  it. 
However,  I  will  do  so  with  the  belief 
that  the  President's  approach  repre- 
sents the  wiser  course  and  that  it  will 
be  the  actual  vehicle  for  final  resolu- 
tion of  this  issue.* 


CLOTURE  MCnON 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  1  hour  having  passed 
since  the  Senate  convened,  the  clerk 
will  report  the  cloture  motion. 

The  legislative  clerk  read  as  follows: 

CLOTUKX  MOTION 

We  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2031  as  modified,  to  the  committee 
substitute  to  House  Joint  Resolution  520.  a 
joint  resolution  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

Jesse  Helms,  John  P.  East,  Roger  W. 
Jepsen.  Jeremiah  Denton,  Paul  Laxalt, 
Paula  Hawkins,  Orrin  G.  Hatch,  Jake 
Gam,  Harry  P.  Byrd,  Jr..  Steven 
Symms,  S.  I.  Hayakawa,  Eton  Nickles. 
James  A.  McClure,  Strom  Thurmond, 
Charles  E.  Orassley,  Malcolm  Wallop. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll,  to  ascer- 
tain the  presence  of  a  quorum. 

The  legislative  clerk  called  the  role, 
and  the  following  Senators  answered 
to  their  names: 


Bjrrd.  Oraailey  MatUngly 

Harry  P.,  Jr.  Helms  Mojmlhui 

Byrd,  Robert  C.  Johnston  Weieker 

Okm  Lekhy 

The  PRESIDING  OFFICER.  A 
quonun  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 

Andrews 

Armstrons 

Bentaen 

Blden 

Boren 

Boacliwltz 

Bradley 

Cannon 

Chafee 

ChUes 

Cochran 

Cohen 

Cranston 

D'Amato 

Denton 

Dixon 

Dodd 

Dole 

Oomenlcl 

Eagleton 

East 

Exon 

Pord 

Olenn 

Goldwater 

Gorton 


Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Heinz 

Boilings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Kaasebaum 

Kasten 

Kennedy 

Laxalt 

Levin 

Lone 

Lusar 

Mathias 

Matsunaca 

Metzenbaum 

MitcheU 

Murkowskl 

Nickles 


Nunn 

Packwood 

PeU 

Percy 

Presaler 

Proxmlre 

Pryor 

Quayle 

Randolph 

RIegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Schmltt 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Tower 

WaUop 

Warner 

Zorinsky 


The  PRESIDING  OFFICER.  A 
quonmi  is  present. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Helms 
amendment  No.  2031,  as  modified, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
imder  the  rule.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Brady), 
the  Senator  from  Missouri  (Mr.  Dan- 
PORTH),  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER),  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator 
from  Vermont  (Mr.  Stappord),  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  North  Dakota 
(Mr.  Buroick),  the  Senator  from  Ari- 
zona (Mr.  DeConcini),  the  Senator 
from  Montana  (Mr.  Melcher),  and  the 
Senator  from  Mississippi  (Mr.  Sten- 
nis)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  (Mr.  Bxtroick)  and  the  Sena- 
tor from  Arkansas  (Mr.  Bumpers), 
would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Are  there  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  50, 
nays  39,  as  follows: 

(RoUcaU  Vote  No.  345  Leg.] 


Harry  P..  Jr. 
Cannon 
Cochran 
D'Amato 
Denton 
Dole 

Domenld 
East 
Exon 
Pord 
Gam 
Gorton 
Orassley 
Hatch 
Hawkins 


Andrews 

Baucus 

Blden 

Bosch  wltz 

Bradley 

Byrd.  Robert  C. 

Chafee 

ChUes 

Cohen 

Cranston 

Dixon 

Dodd 

Eacleton 


Heflin 

Helms 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Ijonc 


Mattinsly 
Murkowskl 
Nickles 
Nunn 

NAyS-39 

Olenn 

Goldwater 

Hart 

Hatfield 

Hayakawa 

Heinz 

HolUngs 

Inouye 

Jackson 

Kennedy 

Leahy 

Levin 

Mathias 


PeU 

Presaler 

Proxmlre 

Quayle 

Randolph 

Roth 

Sasser 

SchmlU 

Slmpaoti 

Stevens 

Symms 

Thurmond 

Tower 

Warner 

Zorinsky 


Matsunaca 

Metaenbaura 

MitcheU 

MoynUian 

Packwood 

Percy 

Pryor 

Rlede 

Rudman 

Sarbanea 

Specter 

Tsoncas 

Welcker 


NOTVOTINO-11 

DeConclnl  Stafford 

Durenberger  Stennls 

McClure  WaUop 
Melcher 


Brady 
Bumpers 
Burdlck 
Danforth 

The  PRESIDING  OFFICER.  On 
this  vote  there  are  50  yeas  and  39 
nays.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  cloture 
motion  is  rejected. 


Abdnor 


(Quonim  No.  45  Leg.l 
Baker  Baucus 


Abdnor 
Armstrong 


YEAS-50 

Baker 
Bentsen 


Boren 
Byrd. 


ORDER  OF  PROCEDURE 

Mr.  BAKER  and  Mr.  MOYNIHAN 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  New  York  for  per- 
mitting me  to  make  an  announcement 
or  an  observation. 

First,  Mr.  President,  I  would  remind 
Senators  there  is  another  cloture 
motion  pending  which  will  produce  a 
vote  tomorrow  imder  rule  XXII. 

Mr.  President,  it  is  my  hope  that 
shortly  we  will  be  able  to  enter  into  a 
unanimous-consent  agreement  for  to- 
morrow to  waive  the  quorum  required 
by  rule  XXII  and  to  vote  on  cloture  at 
12  o'clock  noon.  That  has  not  yet  been 
cleared.  Senators  should  be  on  notice 
that  that  request  will  be  made  shortly. 

Mr.  President,  since  cloture  was  not 
invoked  today,  I  would  not  expect  the 
Senate  to  be  in  late  today,  but,  Mr. 
President.  I  would  expect  the  Senate 
to  be  in  late  tomorrow.  Senators 
should  be  on  notice  that  tomorrow 
may  be  a  late  day,  perhaps  a  very  late 
day.  I  observe  the  Senator  from  Arizo- 
na making  appropriate  remarks,  but 
fortunately  they  are  not  audible  to 
me. 

_  Mr.  President,  I  now  jrleld  the  floor, 
once  again  saying  that  I  hope  we  can 
clear  this  agreement. 
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■AUCUS  AMKHBMKHT  WO.  a040  TO  WUCKXK 
AMZMDICXirT  ItO.  2039 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  congratulate  the  Senate.  We 
have  once  again  affirmed  our  commit- 
ment to  constitutional  liberties  in  the 
United  SUtes  on  both  sides  of  the 
aisle,  and.  second,  an  emphatic  state- 
ment that  we  will  not  see  the  constitu- 
tional arrangements  of  195  years  de- 
bauched on  the  floor  of  this  body. 

We  have  lived  2  centuries  with  an 
indpendent  judiciary  and  it  is  clear  we 
mean  to  go  on  with  an  Independent  ju- 
diciary. The  principle  we  have  been 
voting  on  today  has  nothing  to  do  with 
the  nominal  subject  of  the  amend- 
ment. The  issue  has  to  do  with  the  in- 
dependence of  the  Supreme  Court. 

The  senior  Senator  from  Arizona, 
who  I  think  would  accept  the  thought 
that  he  Is  not  only  one  of  the  more 
venerable  but  one  of  the  more  conserv- 
ative Members  of  this  body,  voted  to 
conserve  the  Constitution. 

The  senior  Senator  from  Massachu- 
setts, who  would  accept  the  thought 
that  he  is  one  of  the  most  liberal  men 
in  this  body,  voted  the  tradition  of  po- 
litical liberalism  embodied  in  that 
Constitution. 

The     Constitution     won.     and     the 
American    people    have   won.    Let    us 
hope  they  continue  to  do  so. 
I  thank  the  Chair  for  its  indulgence. 
The    PRESIDING    OFFICER.    The 
Senate  will  please  be  in  order.  The  gal- 
leries will  be  quiet. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President,  I  appre- 
ciate  the  comments  of   the  Senator 
from  New  York.  He  is  his  usual  spirit 
of  consistency.  He  protected  the  Con- 
stitution, I  suppose,  when  he  voted  to 
limit  the  jurisdiction  of  the  courts  in 
the  matter  of  the  Voting  Rights  Act. 
So   what    it    is.    Mr.    President,    is    a 
matter  of  whose  ox  is  being  gored. 

We  will  get  cloture,  I  predict,  and 
the  Constitution  will  be  protected,  but 
Senators  who  vote  to  limit  the  juris- 
diction of  the  courts  stnnetime  and 
then  piously  say,  "Oh,  no,  we  must  not 
do  anything  to  the  courts,"  do  not 
earn  a  badge  of  constistency. 
Mr.   KENNEDY.   Will   the  Senator 

yield?  ^  ^      ,, 

Will  the  Senator  from  North  Caroli- 
na indicate  how  we  voted  to  limit  the 
jurisdiction  of  the  Supreme  Court  on 
the  Voting  Rights  Act? 

Mr.  HELMS.  I  will  answer  by  asking 
the  Senator  if  he  really  does  not  know. 
Mr.  KENNEDY.  As  the  Senator  is 
aware,  I  was  one  of  the  managers  of 
the  Voting  RighLs  Act  on  the  Senate 
floor,  and  I  am  familiar  with  the  act 
and  with  the  entire  debate.  As  the 
record  made  clear,  the  Senate  did  not 
change  the  jurisdiction  of  the  Court 
on  the  Voting  Rights  Act  in  any  re- 


spect. The  Senator  from  North  Caroli- 
na opposed  the  Voting  Rights  Act  at 
every  stage  of  the  debate.  His  allega- 
tion that  the  Senate  in  some  way 
modified  the  jurisdiction  of  the  Su- 
preme Court  In  the  Voting  Rights  Act 
should  not  go  unchallenged.  That  alle- 
gation Is  basically  and  fundamentally 
wrong.  If  the  Senator  has  any  proof  of 
his  allegation,  I  believe  he  has  an  obli- 
gation to  submit  it. 

Mr.  HELMS.  What  the  Senator  did 
when  he  voted  for  the  Voting  Rights 
Act  was  to  limit  the  jurisdiction  of  the 
courts  and  he  knows  it. 

Mr.  KENNEDY.  The  Senator  is  com- 
pletely incorrect  in  that  statement, 
and  the  record  will  bear  me  out. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Massachusetts  yield  for  a  ques- 
tion? 
Mr.  KENNEDY.  I  yield. 
Mr.  MOYNIHAN.  Is  he  aware  of  any 
legal  body  or  any  judicial  body  that 
has  suggested  anything  of  the  kind, 
that  has  suggested,  in  effect,  that  the 
Voting  Rights  Act  did  anything  more 
than  confirm  the  right  of  American 
citizens  to  go  to  the  courts  in  pursuit 
of  their  constitutional  right  and  have 
the  court  decide? 

Mr.  KENNEDY.  The  Senator  is 
quite  correct.  In  fact,  the  Supreme 
Court  has  ruled  many  times  on  consti- 
tutional Issues  under  the  Voting 
Rights  Act.  The  Supreme  Court's  ju- 
risdiction has  never  been  limited  in 
any  way  by  the  act.  We  had  lengthy 
debates  in  the  Judiciary  Conunittee 
and  on  the  Senate  floor  on  all  aspects 
of  the  Voting  Rights  Act.  I  am  sur- 
prised that  the  Senator  from  North 
Carolina  would  make  such  an  un- 
founded statement.  I  see  now  that  he 
Is  not  prepared  to  back  it  up. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  remind  the  Senators  present 
that  the  president  of  the  American 
Bar  Association  has  declared  the 
matter  before  us  today  and  this  last 
week  to  involve  the  gravest  constitu- 
tional crisis  since  the  Civil  War.  This 
is  not  the  judgment  of  an  individual;  it 
is  the  judgment  of  the  bar.  Speaking 
for  the  American  Bar.  he  has  said  to 
us.  "Do  not  do  this."  and  we  so  far 
have  not  done  it. 

History  would  not  forgive  this  body 
of  such  an  act.  It  would  be  recorded  In 
history  as  the  moment  the  Americans 
began  to  back  away  from  their  funda- 
mental belief  in  law,  equal  justice 
under  law.  majority  rule,  and  minority 
rights. 

If  you  can  strip  from  the  Supreme 
Court  the  right  to  hear  one  question, 
you  can  strip  from  it  the  right  to  hear 
any  question.  There  is  no  right  In  the 
Constitution  that  would  not  be  placed 
in  jeopardy. 

The  great  fear  of  the  Founding  Fa- 
thers was  that  we  should  have  a  tyran- 
ny of  the  majority.  They  spoke  over 
and  over  again  of  a  tyranny  of  the  ma- 
jority and  they  devised  the  Court  as 


the  institution  in  which  minority 
rights  would  be  protected. 

Those  rights  are  embodied  In  the 
Constitution  and  the  right  of  the  Su- 
preme Court  in  the  end  to  say,  as  Jus- 
tice Marshall  said,  it  is  emphatically 
the  province  of  the  Court  to  declare 
what  the  law  is.  It  is  not  for  us  to  do. 
We  may  have  our  views,  we  make  the 
laws,  but  we  make  them  in  the  context 
of  a  higher  law,  the  Constitution,  and 
the  Court  compares. 

This  very  moment,  this  very  day, 
Mr.  President,  the  New  York  Times 
ran  an  editorial,  which  I  shall  read  to 
the  Chaml)er. 

"The  issue  Is  court  stripping,"  said 
the  New  York  Times  this  morning: 


Last  week  a  weary  Senate  finally  tabled 
an  anti-abortion  rider  to  the  vital  debt  ceil- 
ing bill.  Today  it  decides  whether  to  cut  off 
debate  on  another  legislative  parasite  on 
the  same  bill,  a  school  prayer  rider.  This 
time  the  issue  is  far  more  than  a  politically 
sensitive  "social  Issue." 

If  I  may  Interject,  men  and  women 
of  this  body  with  the  utmost  convic- 
tion of  the  rightness  of  school  prayer 
might  and  do  oppose  the  effort  to 
bring  it  about  by  stripping  the  Court 
of  its  right  to  hear  a  case  involving 
first  amendment  free  exercise  rights. 
The  Times  continues: 
It  is  the  structure  of  constitutional  gov- 
ernment. If  a  filibuster  by  a  number  of  com- 
mitted Senators  is  the  only  way  to  make 
that  point  clear  to  their  colleagues,  then  the 
filibuster  should  continue. 

Senator  Jesse  Helms,  who  sponsored  the 
rider,  believes  the  Supreme  Court  was 
wrong  two  decades  ago  In  ruliitg  that  offi- 
cially sponsored  prayer  violates  the  First 
Amendment.  But  his  rider  would  strip  all 
the  Federal  courts.  Including  the  Supreme 
Court,  of  the  power  to  rule  at  all  in  prayer 
controversies. 

Passage  of  such  a  measure  would  provoke 
a  constitutional  crisis. 

If  I  may  Interject  again,  Mr.  Presi- 
dent, you  may  recall  the  exchange  I 
had  with  the  distinguished  Senator 
from  Montana,  who  suggested  that.  If 
this  bin  were  to  pass,  it  would  either 
be  in  effect  or  it  would  go  to  the  Court 
and  the  Court  would  strike  it  down. 
Then  I  asked,  if  the  Court  struck  it 
down,  would  we  not  then  be  in  a  con- 
stitutional crisis?  He  said  most  as- 
suredly, we  would: 

It  would  chaUenge  the  role  of  the  Federal 
Judiciary  as  interpreter  of  the  Constitu- 
tion—Indeed, as  a  coequal  branch  of  the 
Government. 

The  proper  way  to  overcome  a  Supreme 
Court  constitutional  ruling  is  by  amending 
the  Constitution. 

I,  for  my  part,  would  have  no  objec- 
tion In  the  least  to  bringing  to  this 
floor  a  proposed  amendment  to  the 
Constitution.  That  is  the  way  we  have 
worked.  It  is  the  way  the  Constitution 
provides  for  us  to  work.  That  is  the 
proper  way.  The  New  York  Times  con- 
tinues: 

That  Is  the  basis  of  Attorney  General 
Smith's  objection  to  legislative  shortcuU. 
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President  Reagan  showed  similar  awareness 
when  he  called  for  a  vote  this  year  on  the 
school  prayer  constitutional  amendment  he 
has  proposed. 

For  good  reason,  amending  the  Constitu- 
tion is  far  more  deliberate  than  passing  a 
law.  It  requires  a  two-thirds  vote  of  Con- 
gress and  ratification  by  three  fourths  of 
the  states. 

The  difference  between  what  the 
Constitution  provides  as  an  amending 
process  and  what  we  have  here,  a  ple- 
biscitary process,  is  that  here  a  plain 
majority  in  either  House  and  an  acqui- 
escent President  would  purport  to 
change  the  Constitution. 

Look  at  any  nation  not  having  such 
an  arrangement  and  find  how  perma- 
nent are  their  laws,  how  stable  are 
their  institutions.  You  do  not  found 
and  maintain  a  republic  for  195  years 
without  knowing  something  of  the 
nature  of  men  and  their  governors. 

We  have  chosen  to  be  spare  in  the 
changes  we  make  in  our  Constitution. 
We  have  chosen  to  do  so  by  a  delibera- 
tive process.  We  have  chosen  to  con- 
serve the  values  of  the  Republic  and 
not  open  them  to  the  passions  of  a  ma- 
jority of  one  at  a  given  moment.  Above 
all,  we  have  chosen  not  to  bring  the 
equal  branches  of  Government  into 
unresolvable  collision  and  conflict. 
That,  more  than  any  other  thing,  is 
what  we  are  here  in  the  body  to  pre- 
serve and  surely,  we  will  not,  out  of 
anxiety  about  a  particular  issue,  not 
an  ultimate  issue— if  there  were  some- 
thing in  our  land  that  forbade  prayer, 
that  would  be  an  ultimate  issue— but  a 
ruling  that  a  particular  prayer  in  an 
educational  institution  constitutes  the 
establishment  of  a  religion. 

Arguably,  Mr.  President,  it  does.  We 
sometimes  think  of  churches  as  physi- 
cal structures  or  bureaucratic  organi- 
zations. No  church,  no  synagogue,  no 
temple  is  anything  more  than  the 
physical  manifestation  of  a  belief  in 
God  that  is  embodied  in  prayer.  To 
choose  one  over  another  is  unavoid- 
ably to  prefer  one  to  another.  It  is  not 
in  the  nature  of  men  to  be  able  to  find 
an  agreed-upon  common  ground  here. 
So  the  court,  understanding  the  Con- 
stitution, ruled  as  it  ought  to  have 
done. 

It  might  change  its  mind.  The  court 
changes  its  mind  frequently,  over 
time.  Our  obligation  to  the  court  is  not 
to  agree  with  it.  Our  obligation  to  the 
court  is  merely  to  obey  it  and  to  re- 
spect the  constitutional  arrangements 
that  have  given  rise  to  its  role. 

Mr.  President,  it  is  not  for  me  to  mo- 
nopolize discussion  at  this  point,  or 
debate.  The  distinguished  senior  Sena- 
tor from  North  Carolina  is  on  the 
floor.  He  is  studiously  involved,  I  fear, 
in  reading  a  court  decision.  If  he 
wishes  to  speak,  I  shall  be  more  than 
happy  to  listen  and  I  hope  I  shall  do 
so  with  the  courtesy  he  invariably 
shows  those  who  cannot  agree  with 
him  always. 


The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  from  New  York.  There 
has  never  been  a  moment  when  we  dis- 
agreed when  either  of  us  was  disagree- 
able. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor for  his  kindness. 

Mr.  HELMS.  I  admire  the  Senator, 
and  he  knows  that.  I  disagree  with  his 
position.  I  disagree  with  the  basis  for 
his  position.  History  is  replete  with 
pronoimcements  by  the  Court  itself 
about  this  business  of  limiting  jurisdic- 
tion of  the  Federal  courts.  I  was  in 
conversation  with  a  distinguished 
former  Member  of  this  body.  Senator 
Sam  Ervin,  not  long  ago.  He  said  he 
counted,  as  I  recall,  57  times  when 
Congress  had  voted  to  limit  the  juris- 
diction of  the  court's. 

Congress  limited  the  jurisdiction  of 
the  Federal  courts  in  the  Voting 
Rights  Act  by  granting  exclusive  juris- 
diction in  voting  rights  cases  to  the 
District  Court  for  the  District  of  Co- 
lumbia, thereby  denying  such  jurisdic- 
tion to  all  other  district  courts.  There 
is  no  question  about  that. 

I  have  an  article,  which  I  shall 
shortly  ask  unanimous  consent  to 
have  printed  in  the  Recoro  written  by 
a  dlstingushed  constitutional  scholar. 
Dr.  Charles  E.  Rice,  who  is  professor 
of  law  at  Notre  Dame  Law  School. 

Also,  Mr.  President,  I  call  attention 
to  the  fact  that  Raul  Berger  of  Har- 
vard once  wrote  a  book,  in  the  year 
1969,  as  I  recall,  disagreeing  with  the 
approach  that  I  am  now  attempting. 
Professor  Berger  is  not  a  conservative. 
I  believe  he  has  said  that  he  seldom 
agrees  with  the  Senator  from  North 
Carolina  but,  in  this  case,  the  Senator 
from  North  Carolina  is  correct,  and  he 
made  a  180-degree  turn  in  his  position 
on  this  business  of  limiting  the  juris- 
diction of  the  courts. 

It  is  quite  all  right  with  me  for  Sena- 
tors to  oppose  prayer  in  school,  but  let 
them  not  pretend  that  there  is  any  ne- 
farious scheme  afoot  in  trying  to  limit 
a  runaway  judiciary.  I  thought  that  is 
what  we  were  elected  to  do. 

I  will  say  to  my  friend  from  New 
York  that  judicial  tyranny  is  just  as 
bad  as  any  kind  of  tyranny.  If  you  do 
not  believe  it,  ask  the  mothers  and  fa- 
thers of  schoolchildren  who  have  been 
hauled  across  cities  and  counties  just 
to  satisfy  the  whim  and  caprice  of 
some  Federal  judge.  If  anything,  this 
Congress  has  been  remiss  in  not  put- 
ting the  brakes  on  a  runaway  judici- 
ary. I,  for  one,  will  not  stand  silently 
by  and  fail  to  do  everything  I  can  to 
correct  the  injustices  perpetrated  by  a 
nmaway  court. 

This  is,  after  all,  a  tripartite  Govern- 
ment. It  is  a  three-legged  stool.  If  Con- 
gress is  going  to  kick  its  leg  out  and 
say,  "Oh,  well,  we  are  subservient  to 
the  court;  we  are  not  going  to  try  to 
represent  the  people,"  that  is  up  to 


each  Senator  to  judge.  But  let  no  one 
try  to  pretend  that  there  is  any  novel- 
ty about  this  business  of  limiting  the 
jurisdiction  of  the  courts. 

The  article  by  Professor  Rice  has 
several  interesting  quotes.  For  exam- 
ple, one  from  Chief  Justice  Harlan  F. 
Stone,  who  said: 

All  Federal  courts,  other  than  the  Su- 
preme Court,  derive  their  Jurisdiction 
wholly  from  the  exercise  of  the  authority  to 
"ordain  and  establish"  inferior  courts,  con- 
ferred on  Congress  by  Article  III,  section  1. 
of  the  Constitution. 

I  ask  unanimous  consent  that  the  re- 
mainder of  that  quote  be  printed  in 
the  Record. 

There  being  no  objection,  the  quote 
was  order  to  be  printed  in  the  Rccors, 
as  follows: 

All  federal  courts,  other  than  the  Su- 
preme Court,  derive  their  Jurisdiction 
wholly  from  the  exercise  of  the  authority  to 
"ordain  and  establish"  Inferior  courts,  con- 
ferred on  Congress  by  Article  III.  J  1.  of  the 
Constitution.  Article  III  left  Congress  free 
to  establish  inferior  courts  or  not  as  it 
thought  appropriate.  It  could  have  declined 
to  create  any  such  courts,  leaving  suitors  to 
the  remedies  afforded  by  state  courts,  with 
such  appellate  review  by  this  Court  as  Con- 
gress might  prescribe.  The  Congressional 
[Kjwer  to  ordain  and  establish  inferior 
courts  includes  the  power  of  investing  them 
with  Jurisdiction  either  limited,  concurrent, 
or  exclusive,  and  of  withholding  Jurisdiction 
from  them  in  the  exact  degrees  and  charac- 
ter which  to  Congress  may  seem  proper  for 
the  public  good. 

Mr.  HELMS.  He  goes  on  to  quote 
Hamilton.  He  quotes  John  Marshall. 
He  has  quote  after  quote  from  Su- 
preme Court  decisions.  But  Senators 
can  read  for  themselves  this  excellent 
paper  written  by  Professor  Rice. 

I  rise  to  say  that  I  have  no  quarrel 
with  any  Senator  who  does  not  want 
to  restore  the  right  of  voluntary 
prayer  to  our  schools.  All  I  ask  is  that 
the  Senate  take  a  vote  on  it  and  let 
each  Senator  take  a  position. 

But  to  filibuster  a  perfectly  reasona- 
ble constitutional  proposal  with  self- 
serving  declarations  that  those  who 
are  proposing  to  limit  the  jurisdiction 
of  the  Court  are  somehow  bringing 
down  the  pillars  of  justice  is  a  little 
more  than  I  wish  to  countenance.  I 
say  that  with  all  due  respect  and  admi- 
ration for  my  friends  who  disagree 
with  me.  They  can  list  their  constitu- 
tional scholars.  I  can  list  mine.  But 
you  get  down  to  the  bottom  line:  Are 
we  going  to  do  anything  about  this 
Court  decision,  this  most  imfortunate, 
tragic  Court  decision  which  banned 
prayer  from  the  schools,  which  in  its 
latest  version  says  that  children 
caimot  even  meet  outside  of  classes  on 
school  property  for  Bible  reading  and 
prayer? 

Mr.  President,  T  think  this  Congress 
is  obliged  to  act,  and  I  have  no  apology 
for  my  proposal  to  limit  the  jurisdic- 
tion of  the  coiu-ts  because  article  III, 
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sections  1  and  2  clearly  bestow  upon  us 
that  authority  and  that  duty. 

Mr.  President,  I  hope  we  can  get  to  a 
vote  one  of  these  days  on  this  propos- 
al. I  have  been  waiting  around  this 
place  for  the  better  part  of  5  or  6 
weeks  while  my  friends  have  conduct- 
ed a  filibuster.  I  have  been  amazed 
that  they  did  not  move  to  table  the 
abortion  amendment  earlier  because, 
as  I  repeatedly  said  to  the  news  media. 
I  did  not  Itnow  how  many  Senators 
would  come  down  on  the  side  which  I 
am  trying  to  represent.  They  can  save 
themselves  a  lot  of  time,  and  if  they 
feel  so  confident  on  the  prayer  amend- 
ment, let  them  move  to  table  that. 

One  thing  we  have  done  throughout 
these  past  4  or  6  weelts  or  more,  how- 
ever, is  to  unmask  a  lot  of  things  going 
on  in  the  Senate.  I  have  not  had  any 
predisposition  to  spare  Senators  their 
obligation  to  take  a  position  on  this 
and  other  matters. 

Now,  the  New  York  Times  may  not 
like  what  I  am  doing.  The  New  York 
Times  does  not  like  very  much  of  any- 
thing that  I  do.  And  the  New  York 
Times  is  seldom  accurate  in  its  basis 
for  criticism,  not  only  of  me  but  other 
conservatives.  The  last  time  I  checked 
the  New  York  Times  had  no  member 
of  its  staff  on  the  Supreme  Court.  So 
to  read  an  editorial  from  the  New 
York  Times  in  the  Record  reminds  me 
of  a  fellow  named  Lum  Garrison  down 
in  North  Carolina  who.  when  asked 
about  a  talkative  member  of  his  com- 
munity, said.  "Well,  he  doesn't  know 
anything  and  he's  got  that  tangled 
up. '  So  that  is  the  way  the  Washing- 
ton Post  and  the  New  York  Times  and 
a  lot  of  other  liberal  newspapers  help 
form  the  opinion  of  various  citizens  on 
certain  matters. 

I  do  not  think  that  Senators  should 
read  too  many  editorials.  They  better 
follow  the  advice  of  some  constitution- 
al scholars,  one  of  whom  I  am  not.  I  do 
not  pretend  to  be.  I  am  not  even  a 
lawyer.  But  when  constitutional  au- 
thorities representing  a  philosophical 
spectrum  from  liberal  to  conservative 
such  as  Roul  Berger  and  Charles  E. 
Rice  say  that  we  not  only  have  a  rlgm 
but  a  duty  to  limit  the  jurisdiction  of 
the  Court.  I  am  inclined  to  rest  my 
case. 
Mr.  President.  I  yield  the  floor. 
(Mr.  MOYNIHAN  addressed  the 
Chair.) 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  The  Senator  from  New 
York. 

Mr.  HELMS.  If  the  Senator  will 
yield,  let  me  ask  unanimous  consent  to 
Insert  this  article  In  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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CORGRXSS  AKB  TH«  SUPRXIB  COOHT'S 
JUKISOICnON 

(By  Charles  E.  Rice)  t 
I.  nrrmoDncnoii 
When  a  ruling  of  the  Supreme  Court 
meeu  with  Congressional  disfavor  there  are 
several  remedies  available  to  Congress.  If 
the  decision  Is  not  on  a  constitutional  level, 
a  later  statutory  enactment  will  suffice  to 
reverse  or  modify  the  ruUng.  If.  however, 
the  Courts  decision  is  an  InterpreUtion  of  a 
constitutional  mandate,  such  as  the  require- 
ment of  the  fourteenth  amendment  that 
legislative  districts  be  apportioned  according 
to  population, '  then  a  statute  could  not  re- 
verse the  decUlon  because  the  sUtute  Itself 
would  be  subject  to  that  constitutional  man- 
date as  defined  by  the  Court. 

The  obvious  method  of  reversing  a  Su- 
preme Court  interpretation  of  the  Constitu- 
tion is  by  constitutional  amendment.  But 
amending  the  Constitution  is  a  long  and 
problematic  process.*  Furthermore,  the 
Constitution  should  be  as  compact  a  docu- 
ment as  possible.  If  constitutional  amend- 
ments became  the  common  respone  to  ob- 
jectionable rulings  by  the  Supreme  Court, 
the  Constitution  would  soon  resemble  a 
code  of  legislation  in  its  length  and  com- 
plexity. . 

The  disadvantages  of  the  amendment 
process,  however,  may  be  avoided  by  the  ex- 
ercise of  Congress'  power  to  withdraw  a  par- 
ticular subject  from  the  appellate  jurisdic- 
tion of  the  Supreme  Court  and  from  the 
original  as  weU  as  appeUate  Jurisdiction  of 
the  lower  federal  courts.  This  technique, 
which  has  been  sparingly  used  and  is  not 
widely  understood,  offers  a  chance  to  re- 
strain excesses  of  Judicial  power  on  the  part 
of  the  Supreme  Court  without  altering  the 
basic  charter  of  our  government. 

Congress'  power  to  control  lower  federal 
court  Jurisdiction  stems  from  article  III  of 
the  United  SUtes  Constitution,  which  pro- 
vides: 'The  Judicial  power  of  the  United 
States,  shall  be  vested  in  one  Suprme  Court, 
and  in  such  inferior  courts  as  the  Congress 
may  from  time  to  time  ordain  and  estab- 
lish."  » 

Congress'  power  to  make  exceptions  to  Su- 
preme Court  Jurisdiction  also  comes  from 
article  III,  which  in  pertinent  part  sUtes: 
■•[T]he  Supreme  Court  shall  have  appellate 
Jurisdiction,  both  as  to  Law  and  Pact,  with 
such  Exceptions,  and  under  such  Regula- 
tions as  the  Congress  shall  make.  "* 

II.  juRisDicnoH  or  the  lowih  fkdxral 

COtJRTS 

There  is  no  question  but  that  Congress 
has  the  power  to  define  or  even  entirely 
eliminate  the  Jurisdiction  of  the  lower  fed- 
eral courts.*  Indeed,  as  Chief  Justice  Harlan 
F.  Stone  stated: 

"All  federal  courts,  other  than  the  Su- 
preme Court,  derive  their  Jurisdiction 
wholly  from  the  exercise  of  the  authority  to 
•ordain  and  esUbllah'  inferior  courts,  con- 
ferred on  Congress  by  Article  III,  J  1.  of  the 
Constitution.  Article  III  left  Congress  free 
to  establish  inferior  courts  or  not  as  it 
thought  appropriate.  It  could  have  declined 
to  create  any  such  courts,  leaving  suitors  to 
the  remedies  afforded  by  sUte  courts,  with 
such  appellate  review  by  this  Court  as  Con- 
gress might  prescribe.  The  Congressional 
power  to  ordain  and  establish  Inferior 
courts  includes  the  power  of  investing  them 
with  jurisdiction  either  limited,  concurrent, 
or  exclusive,  and  of  withholding  Jurisdiction 
from  them  In  the  exact  degrees  and  charac- 
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ter  which  to  Congress  may  seem  proper  for 
the  public  good."  • 

The  Supreme  Court  has  often  acquiesced 
in  Congress'  use  of  its  power  to  withdraw 
particular  subjects  from  the  Jurisdiction  of 
the  lower  federal  courts.  For  example.  In 
Lauf  V.  E.O.  Shinner  &  Co.'  the  Court  af- 
firmed the  congressional  divestiture  of 
lower  federal  court  Jurisdiction  to  issue  In- 
junctions in  labor  disputes.*  In  Lockerty  v. 
Phlllipa  •  the  court  allowed  the  lower  feder- 
al courts  to  be  divested  of  Jurisdiction  to 
hear  civil  actions  arising  under  the  Emer- 
gency Price  Control  Act  of  1942."' 

It  must  be  emphasized  that  the  withdraw- 
al of  lower  federal  court  Jurisdiction  does 
not  deprive  a  litigant  of  the  right  to  bring 
his  federal  claim.  SUte  courts  are  available 
and  adequate  fonmis  for  vindication  of 
righU  created  by  federal  law  In  the  event  of 
a  dlvestitute  of  lower  federal  court  jurisdic- 
tion. State  courts  are  bound  to  apply  federal 
law  by  the  supremacy  clause,"  and  thus 
there  Is  no  danger  that  federal  righU  will  be 
diluted.  Indeed,  for  almost  the  first  century 
of  the  Republic,  the  only  courts  with  gener- 
al Jurisdiction  over  all  actions  arising  under 
the  sUte  or  federal  law  were  the  state 
courts.  Even  with  the  creation  by  Congress 
of  federal  question  jurisdiction  in  1875, '« 
the  lower  federal  courts  had  concurrent  ju- 
risdiction with  the  state  courts.  Such  Is  the 
situation  today. 

III.  APPKLLA'TE  JUHISDICTIOH  OF  THI  StJPRna 
CO0HT 

Beyond  a  doubt,  therefore.  Congress  may 
withdraw  particular  subjects  from  the  juris- 
diction of  the  lower  federal  courts."  The 
more    interesting    Issue,    however,    is    the 
power  of  Congress  to  make  exceptions  to 
the  appellate  Jurisdiction  of  the  Supreme 
Court.  This  remedy  has  been  urged  from 
time  to  time  with  respect  to  various  issues, 
such  as  legislative  apportionment,'*  obsceni- 
ty,'* and  others.'*  Currently,  there  is  before 
Congress  legislation   which   would   remove 
the  Court's  appellate  Jurisdiction  in  cases 
involving   prayer   in   public  schools "   and 
abortion.'*  However,  none  of  these  attempts 
at    removing    Supreme    Court    Jurisdiction 
from  any  of  these  controversial  Issues  has 
become  law.  Whatever  the  meriU  of  the  ex- 
isting  Supreme   Court   rulings   in   any   of 
these   areas,   this   discussion   is   concerned 
only  with  the  existence  and  extent  of  Con- 
gress' power  to  withdraw  the  Court's  appel- 
late jurisdiction  over  particular  subjects. 
A.  The  intent  oj  the  exceptions  clause 
The  exceptions  clause  of  article  III.  sec- 
tion 2,  provides  that  "the  Supreme  Court 
shaU  have  appellate  Jurisdiction,  both  as  to 
Law  and  Fact,  with  such  Exceptions,  and 
under  such   Regulations   as   the   Congress 
shall  make  "  "  The  clause  was  Intended,  ac- 
cording to  Alexander  Hamilton,  to  give  "the 
national  legislature  .  .  .  ample  authority  to 
make  such  exceptions,  and  to  prescribe  such 
regulations  as  will  be  calculated  to  obviate 
or    remove"    the     "inconveniences"    which 
might  arise  from  the  powers  given  In  the 
Constitution    to    the    federal    judiciary.*" 
Much  of  the  debate  surrounding  the  adop- 
tion of  the  clause  centered  upon  the  Pram- 
ers'  concern  that  a  supreme  court  would 
exercise  appellate  powers  to  reverse  jury 
verdicts  on  issues  of  fact.*'  Although  this 
possibility  was  the  most  troubling  to  the 
Framers,  the  congressional  power  conferred 
by  the  clause  is  clearly  much  broader.  This 
Is  evident  in  the  language  of  article  III,  sec- 
tion 2,  which  gives  the  Supreme  Court  ""ap- 
pellate  Jurisdiction,   both   as   to   Law  and 
Pact."  "  As  Hamilton  observed: 
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"The  amount  of  the  observations  hitherto 
made  on  the  authority  of  the  Judicial  de- 
partment is  this:  that  it  has  been  carefully 
restricted  to  those  causes  which  are  mani- 
festly proper  for  the  cognizance  of  the  na- 
tional Judicature:  that  in  the  partition  of 
this  authority  a  very  small  portion  of  origi- 
nal Jurisdiction  has  been  preserved  to  the 
Supreme  Court,  and  the  rest  consigned  to 
the  subordinate  tribunals;  that  the  Supreme 
Court  will  possess  an  appellate  Jurisdiction, 
both  as  to  law  and  fact,  in  all  cases  referred 
to  them,  but  subject  to  any  exceptions  and 
regulations  which  may  be  thought  advisa- 
ble: that  this  appelate  Jurisdiction  does,  in 
no  case,  abolish  the  trial  by  Jury:  and  that 
an  ordinary  degree  of  prudence  and  integri- 
ty in  the  national  councils  will  insure  us 
solid  advantages  from  the  establishment  of 
the  proposed  Judiciary,  without  exposing  us 
to  any  of  the  inconveniences  which  have 
been  predicted  from  that  source."  •• 

Thus,  in  purposefully  restricting  the  origi- 
nal Jurisdiction  of  the  Court  to  very  narrow 
issues,  and  providing  for  congressional  ex- 
ceptions to  the  Court's  appellate  Jurisdic- 
tion, the  Pramers  intended  Congress  to  have 
a  broad  check  over  potential  "inconven- 
iences" caused  by  an  abuse  of  the  Court's 
power. 

B.  The  "Negative  Pregnant"  DoctHne:  The 
Supreme  Court  will  exercise  only  appellate 
jurisdiction  explicitly  "granted"  by  Con- 
gress 

The  power  of  Congress  contained  in  arti- 
cle III,  section  2,  was  broadly  interpreted  by 
the  Supreme  Court,  so  that  a  specific  grant 
of  appellate  Jurisdiction  by  Congress  was 
construed  to  imply  that  such  Jurisdiction 
was  excluded  in  all  other  cases.  This  "nega- 
tive pregnant"  doctrine  was  enunciated  by 
Chief  Justice  Marshall  in  UniUd  States  v. 
More,"  where  the  Court  held  that  it  had  no 
criminal  appellate  Jurisdiction  because  none 
had  been  expressly  granted  by  Congress. 
The  claimant  in  Afore  sought  review  by  the 
Supreme  Court  of  his  criminal  conviction, 
noting  that  article  III  granted  the  Court  ap- 
pellate Jurisdiction  over  law  and  equity. 
Reasoning  that  because  Supreme  Court  ap- 
pellate Jurisdiction  over  criminal  cases  was 
neither  specifically  excluded  by  the  Consti- 
tution nor  specifically  regulated  by  Con- 
gress, More  argued  that  the  Court  had  Juris- 
diction over  his  case.  The  Court,  however, 
rejected  this  Eirgument,  concluding  that  the 
Constitution  was  not  totally  controlling  in 
matters  of  Supreme  Court  Jurisdiction.  Al- 
though the  Court's  appellate  Jurisdiction 
may  have  been  prescribed  in  the  Constitu- 
tion, the  Court  held  that  Congress'  power  to 
regulate  Jurisdiction  must  be  understood  to 
prohibit  the  exercise  of  Jurisidiction  unless 
Congress  had  explicitly  granted  it  to  the 
Court.  Speaking  for  the  Afore  Court,  Chief 
Justice  Marshall  sUted  that  "as  the  Juris- 
diction of  the  Court  has  been  described  [in 
the  Constitution],  it  has  been  regulated  by 
Congress  and  an  affirmative  description  of 
its  powers  must  be  understood  as  a  regula- 
tion, under  the  Constitution,  prohibiting 
the  exercise  of  other  powers  than  those  de- 
scribed." " 

Marshall  further  explained  that  the  ex- 
ceptions clause  did  not  merely  give  Congress 
the  power  to  make  exceptions  to  the  Su- 
preme Court's  Jurisdiction,  but  it  also  im- 
plicitly mandated  that  the  Surpreme  Court 
possessed  only  that  Jurisdiction  specifically 
granted  by  Congress.  Marshall  stated: 

"When  the  Constitution  has  given  Con- 
gress power  to  limit  the  exercise  of  our  Ju- 
risdiction, and  to  make  regulations  respect- 
ing its  exercise:  and  Congress,  under  that 


power,  has  proceeded  to  erect  inferior 
courts,  and  has  said  in  what  cases  a  writ  of 
error  or  appeal  shall  lie,  an  exception  of  all 
other  cases  is  implied.  And  this  court  is  as 
much  bound  by  an  implied  as  an  express  ex- 
ception." »• 

It  is  interesting  to  note  that  criminal  cases 
were  not  appealable  to  the  Supreme  Court 
until  1891.  This  was  simply  because  until 
then  Congress  had  not  specified  that  they 
could  be  so  appealed.  With  regard  to  its 
power  to  review  criminal  cases,  the  Supreme 
Court  noted:  '"The  appellate  Jurisdiction  of 
this  court  rests  wholly  on  the  acts  of  Con- 
gress."*' 

This  broad  interpretation  of  Congression- 
al control  over  Supreme  Court  Jurisdiction 
was  first  advanced  in  1796  by  Chief  Justice 
Ellsworth,  who  had  been  a  member  of  the 
Constitutional  Convention's  Committee  on 
Detail  which  drafted  the  exceptions 
clause.**  In  Wiscart  v.  D'Auchy,"  Ellsworth 
said: 

"The  constitution,  distributing  the  Judi- 
cial power  of  the  U.S..  vests  in  the  Supreme 
Court,  an  original  as  well  as  appellate  juris- 
diction. .  .  .  Here,  then,  is  the  ground,  and 
the  only  ground,  on  which  we  can  sustain  an 
appeal.  If  Congress  has  provided  no  rule  to 
regulate  our  proceedings,  we  cannot  exer- 
cise our  appellate  Jurisdiction:  and  if  the 
rule  is  provided,  we  cannot  depart  from  it. 
The  question,  therefore,  on  the  constitu- 
tional point  of  appellate  jurisdiction,  is 
simply,  whether  Congress  has  established 
any  rules  for  regulating  its  exercise."  "• 

In  1810,  in  Durousaeau  v.  United  States,*' 
Chief  Justice  Marshall  again  emphasized 
that  the  Court  is  bound  by  implied  excep- 
tions to  its  appellate  Jurisdiction,  so  that,  in 
effect,  it  can  exercise  Jurisdiction  only 
where  expressly  granted  by  Congress: 

"The  appellate  powers  of  this  Court  are 
not  given  by  the  Judicial  act.  They  are  given 
by  the  constitution.  But  they  are  limited 
and  regulated  by  the  Judicial  act,  and  by 
such  other  acts  as  have  been  passed  on  the 
subject.  When  the  first  legislature  of  the 
Union  proceeded  to  carry  the  third  article 
of  the  constitution  into  effect,  they  must  be 
understood  as  intending  to  execute  the 
power  they  possessed  of  making  exceptions 
to  the  appellate  jurisdiction  of  the  Supreme 
Court.  They  have  not.  Indeed,  made  these 
exceptions  in  express  terms.  They  have  not 
declared,  that  the  appellate  power  of  the 
Court  shall  not  extend  to  certain  cases:  but 
they  have  described  affirmatively  its  Juris- 
diction, and  this  affirmative  description  has 
been  understood  to  imply  a  negative  on  the 
exercise  of  such  appellate  power  as  is  not 
comprehended  within  it. 

"The  spirit  as  well  as  the  letter  of  a  stat- 
ute must  be  respected,  and  where  the  whole 
context  of  the  law  demonstrates  a  particu- 
lar intent  in  the  legislature  to  effect  a  cer- 
tain object,  some  degree  of  implication  may 
be  called  in  to  aid  that  intent.  It  is  upon  this 
principle,  that  the  court  implies  a  legislative 
exception  from  its  constitutional  appellate 
power,  in  the  legislative  affirmative  descrip- 
tion of  those  powers. "  '* 

Similarly,  when  Chief  Justice  Taney 
spoke  to  the  issue  In  Barry  v.  Mercein,"  he 
said:  "By  the  constitution  of  the  United 
States,  the  Supreme  Court  possesses  no  ap- 
pellate power  in  any  case,  unless  conferred 
upon  it  by  act  of  Congress:  nor  can  it  when 
conferred  be  exercised  in  any  other  form,  or 
by  any  other  mode  of  proceeding  than  that 
which  the  law  prescribes."  '* 

C.  The  McCardle  Case 
Prior  to  Ex  Parte  McCardle  *•  in  1868.  the 
Supreme  Court  was  never  called  upon  to 


decide  the  validity  of  an  act  of  Congress 
which  made  a  specific  exception  to  its  appel- 
late Jurisdiction.  McCardle.  a  MlBslsslppl 
editor,  was  imprisoned  by  the  federal  recon- 
struction authorities  on  account  of  seditious 
statements  he  had  made.  Seeking  a  writ  of 
habeas  corpus,  McCardle  asked  the  federal 
circuit  court  to  rule  that  his  detention  was 
invalid.  When  his  petition  was  denied  he  ap- 
pealed to  the  Supreme  Court  under  a  stat- 
ute which  specifically  permitted  such  ap- 
peals." After  the  Supreme  Court  heard  ar- 
gument on  the  case  and  while  the  Court  was 
deliberating.  Congress,  fearing  an  unfavor- 
able decision,  enacted  a  statute  repealing 
that  part  of  the  prior  statute  which  had 
given  the  Supreme  Court  Jurisdiction  to 
hear  such  appeals  from  the  circuit  court.** 
The  Court,  in  confronting  for  the  first  time 
the  issue  of  a  positive  congressional  excep- 
tion to  its  appellate  Jurisdiction,  dismissed 
the  appeal  for  want  of  Jurisdiction,  even 
though  the  case  had  already  been  argued 
and  was  before  the  Court. 

The  Court  first  discussed  and  reaffirmed 
Marshall's  "negative  pregnant"  doctrine.** 
The  Court  noted,  however,  that  the  excep- 
tions clause  provides  not  only  for  implicit 
divestiture  of  Supreme  Court  appellate  Ju- 
risdiction, but  also  for  the  more  specific  and 
direct  explicit  exceptions  to  Jurisdiction. 
The  Court  stated: 

"The  exception  to  appellate  Jurisdiction  in 
the  case  before  us,  however,  is  not  an  infer- 
ence from  the  affirmation  of  other  appel- 
late jurisdiction.  It  is  made  in  terms.  The 
provision  of  the  act  of  1867.  affirming  the 
appellate  Jurisdiction  of  this  court  in  cases 
of  habeas  corpus  Is  expressly  repealed.  It  is 
hardly  possible  to  imagine  a  plainer  In- 
stance of  positive  exception. 

"We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine into  its  power  under  the  Constitu- 
tion: and  the  power  to  make  exceptions  to 
the  appellate  Jurisdiction  of  this  court  is 
given  by  express  words.  .  .  .  Without  juris- 
diction the  court  cannot  proceed  at  all  in 
any  case.  Jurisdiction  is  power  to  declare 
the  law.  and  when  It  ceases  to  exist,  the 
only  function  remaining  to  the  court  is  that 
of  aimouncing  the  fact  and  dismissing  the 
case.  And  this  is  not  less  clear  upon  author- 
ity than  upon  principle."** 

It  is  true  that  the  statute  upheld  in 
McCardle  did  not  bar  the  Supreme  Court 
from  reviewing  all  habeas  corpus  cases. 
Rather,  it  only  barred  review  sought  under 
the  1867  statute  which  had  provided  one 
avenue  of  review  of  such  cases  from  the  cir- 
cuit court.  The  Supreme  Court  retained  the 
habeas  corpus  review  power  which  had  been 
given  it  by  the  Judiciary  Act  of  1789  and 
which  Congress  had  chosen  not  to  with- 
draw. Chief  Justice  Chase  observed  for  the 
Court  in  McCardle: 

"It  is  quite  clear,  therefore,  that  this 
court  cannot  proceed  to  pronounce  judg- 
ment in  this  case,  for  it  has  no  longer  juris- 
diction of  the  appeal:  and  Judicial  duty  is 
not  less  fitly  performed  by  declining  un- 
granted  jurisdiction  than  in  exercising 
firmly  that  which  the  Constitution  and  the 
laws  confer. 

"Counsel  seems  to  have  supposed,  if  effect 
be  given  to  the  repealing  act  in  question, 
that  the  whole  appellate  power  of  the  court, 
in  cases  of  habeas  corpus.  Is  denied.  But  this 
is  in  error.  The  act  of  1868  does  not  affect 
the  Jurisdiction  which  was  previously  exer- 
cised." " 

Later  In  that  same  year,  the  Court  made 
this  distinction  in  Ex  parte  Yerger.*'  On 
facts  very  similar  to  McCardle,  Yerger  re- 
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quested  the  Supreme  Court  to  Issue  Its  own 
writ  of  habeas  corpus  to  the  circuit  court,  as 
authorized  by  the  Judiciary  Act  of  1789. 
The  Supreme  Court.  In  an  opinion  written 
by  Chief  Justice  Chase,  the  author  of  the 
McCardle  opinion,  held  that  the  1868  sUt- 
utc  had  left  untouched  the  Supreme  Courts 
power  to  Issue  a  writ  of  habeas  corpus  to  a 
lower  court  as  provided  in  the  Judiciary  Act 
of  1789."  However,  there  was  no  indication 
in  Yerver  that  the  Court  would  not  have 
upheld  an  act  withdrawing  appellate  juris- 
diction in  all  habeas  corpus  cases  from  the 
Court.  Although  the  Court  in  Yerger  indi- 
cated that  such  a  result  would  not  lightly  be 
presumed  and  that  such  a  sUtute  would  be 
narrowly  construed.*'  the  Court  acknowl- 
edged that  It  was  within  Congress'  power. 
When  <>1«'iiiMing  the  power  of  Congress  to 
limit  jurisdiction,  as  evidenced  by  the  Re- 
pealer Act  of  1888,  the  Yerger  Court  noted: 
"The  effect  of  the  act  was  to  oust  the 
court  of  lU  Jurisdiction  of  the  particular 
case  then  before  it  on  appeal,  and  it  is  not 
to  be  doubted  that  such  was  the  effect  in- 
tended. Nor  will  it  be  questioned  that  legis- 
lation of  this  character  is  unusual  and 
hardly  to  be  justified  except  upon  some  im- 
perious public  exigency. 

"It  was.  doubtless,  within  the  constitution- 
al discretion  of  Congress  to  determine 
whether  such  an  exigency  existed;  but  It  is 
not  to  be  presumed  that  an  act,  passed 
under  such  circumstances,  was  Intended  to 
have  any  further  effect  than  that  plainly 
apparent  from  Its  terms."  *■* 

D.  The  Klein  Case 
Pour    years    later.    In    United    StaUs    v. 
Klein,*'  the  Court  had  occasion  to  spell  out 
an  Important  limitation  to  Congress'  power 
under  the  exceptions  clause.  Klein  is  the 
only  Supreme  Court  decision  ever  to  strike 
down  a  statute  enacted  under  the  excep- 
tions clause.  The  claimant  in  Klein,  who 
had  been  a  Confederate,  sued  in  the  Court 
of  Claims  to  recover  the  proceeds  from  the 
sale  of  his  property  seized  and  sold  by  the 
Union  forces.  Because  he  had  received  a  full 
presidential  pardon  for  his  Confederate  ac- 
tivities, the  Court  of  Claims  ruled  in  his 
favor.  If  he  had  not  received  a  pardon,  the 
governing  statute  would  have  prevented  his 
recovery.  While  the  appeal  of  his  case  was 
pending  before  the  Supreme  Court.  Con- 
gress enacted  a  statute  which  provided  that 
whenever  it  appeared  that  a  Judgment  of 
the  Court  of  Claims  had  been  founded  on  a 
presidential  pardon,  without  other  proof  of 
loyalty,  the  Supreme  Court  should  have  no 
further  jurisdiction  of  the  case.  The  sUtute 
further  declared  that  every  pardon  granted 
to  a  suitor  in  the  Court  of  Claims  which  re- 
cited that  he  has  been  guilty  of  any  act  of 
rebellion  or  disloyalty,  shall,  if  accepted  by 
him  in  writing  without  disclaimer  of  those 
recitals,  be  taken  as  conclusive  evidence  of 
such  act  of  rebellion  or  disloyalty  and  his 
suit  shall  be  dismissed."  While  declaring 
the  statute  unconstitutional,  the  Supreme 
Court   expressly   reiterated   that   Congress 
does  have  the  power  to  deny  appellate  Juris- 
diction "in  a  particular  class  of  cases  ": 

"Undoubtedly  the  legislature  has  com- 
plete control  over  the  organization  and  ex- 
istence of  that  [Supreme]  court  and  may 
confer  or  withhold  the  right  of  appeal  from 
its  decisions.  And  if  this  act  did  nothing 
more,  it  would  be  our  duty  to  give  it  effect. 
If  it  simply  denied  the  right  of  appeal  in  a 
particular  class  of  cases,  there  could  be  no 
doubt  that  it  must  be  regarded  as  an  exer- 
cise of  the  power  of  Congress  to  make  "such 
exceptions  from  the  appellate  jurisdiction' 
as  should  seem  to  it  expedient. 
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•But  the  language  of  the  proviso  shows 
plainly  that  it  does  not  intend  to  withhold 
appellate  Jurisdiction  except  as  a  means  to 
an  end.  Its  great  and  controlling  purpose  is 
to  deny  to  pardons  granted  by  the  President 
the  effect  which  this  court  had  adjudged 
them  to  have.  The  proviso  declares  that  par- 
dons shall  not  be  considered  by  this  court 
on  appeal.  We  have  already  decided  that  it 
was  our  duty  to  consider  them  and  give 
them  effect,  in  cases  like  the  present,  as 
equivalent  to  proof  of  loyalty.  It  provides 
that  whenever  it  shaU  appear  that  any  Judg- 
ment of  the  Court  of  Claims  shall  have  been 
founded  on  such  pardons,  without  other 
proof  of  loyalty,  the  Supreme  Court  shall 
have  no  further  jurisdiction  of  the  case  and 
shall  dismiss  the  same  for  want  of  jurisdic- 
tion. The  proviso  further  declares  that 
every  pardon  granted  to  any  suitor  in  the 
Court  of  Claims  and  reciting  that  the 
person  pardoned  has  been  guilty  of  any  act 
of  rebellion  or  disloyalty,  shall,  if  accepted 
In  writing  without  disclaimer  of  the  fact  re- 
cited, be  taken  as  conclusive  evidence  in 
that  court  and  on  appeal,  of  the  act  recited; 
and  on  proof  of  pardon  or  acceptance,  sum- 
marily made  on  motion  or  otherwise,  the  Ju- 
risdiction of  the  court  shall  cease  and  the 
suit  shall  be  forthwith  dismissed. 

■It  is  evident  from  this  statement  that  the 
denial  of  jurisdiction  to  this  court,  as  well  as 
to  the  Court  of  Claims,  if  founded  solely  on 
the  application  of  a  rule  of  decision,  in 
causes  pending,  prescribed  by  Congress.  The 
court  has  jurisdiction  of  the  cause  to  a  given 
point;  but  when  it  ascertains  that  a  certain 
state  of  things  exists,  its  jurisdiction  is  to 
cease  and  it  is  required  to  dismiss  the  cause 
for  want  of  jurisdiction. 

"It  seems  to  us  that  this  is  not  an  exercise 
of  the  acknowledged  power  of  Congress  to 
make  exceptions  and  prescribe  regulations 
to  the  appellate  power. 

"The  court  is  required  to  ascertain  the  ex- 
istence of  certain  facts  and  thereupon  to  de- 
clare that  its  jurisdiction  on  appeal  has 
ceased,  by  dismissing  the  bill.  What  is  this 
but  to  prescribe  a  rule  for  the  decision  of  a 
cause  in  a  particular  way?"  *' 

The  sUtute  in  Klein  attempted  to  dicUte 
the  outcome  of  a  particular  class  of  cases, 
under  the  guise  of  limiting  the  Court's  Juris- 
diction.  The   Court   lost   Jurisdiction   only 
when  the  Court  of  Claims  judgment  was 
founded  on  a  particular  type  of  evidence, 
that  is.  a  pardon.  The  statute  further  pre- 
scribed that  the  effect  of  the  pardon  would 
be  such  that  the  recitals  in  the  pardon  of 
acts  of  rebellion  and  disloyalty  would  be 
conclusive  proof  of  those  acts.  This  was  an 
intrusion  upon  the  judicial  process  and  an 
effort  to  dicUte  the  rules  to  be  used  in  de- 
ciding  cases."    Moreover,    the    statute    in 
Klein  Intruded  upon  the  President's  pardon- 
ing power  by  attempting    "to  deny  to  par- 
dons granted  by  the  President  the  effect 
which   this  court   had   adjudged   them   to 
have."  "  In  these  major  respects  the  sUtute 
involved  in  Klein  was  wholly  different  from 
a  sUtute  simply  withdrawing  appellate  Ju- 
risdiction over  a  certain  class  of  cases.  As 
the   Court   said   in   the   Klein,   case   itself: 
"There  could  be  no  doubt  that  a  denial  of 
the  right  of  appeal  in  a  particular  class  of 
cases"   would   be   within   Congress'    power 
under  the  exceptions  clause. »" 
E.  Supreme  Court  Statements  Since  1872 


Since  Klein,  the  Supreme  Court  has  not 
had  occasion  to  further  define  the  limits  of 
the  exceptions  clause.  In  77ie  Francis 
Wright  case.*'  the  Court  upheld  a  sUtute 
under  which  the  appellate  Jurisdiction  of 
the  Supreme  Court  in  admiralty  cases  was 


limited  to  determination  of  questions  of  law 
rather  than  of  issues  of  fact.  Chief  Justice 
Walte  in  his  opinion  for  the  Court  said  that: 
"What  the  appellate  powers'  of  the  Su- 
preme Court  'shall  be,'  and  to  what  extent 
they  shall  be  exercised,  are,  and  always 
have  been,  proper  subjects  of  legislative 
control.  Authority  to  limit  the  jurisdiction 
necessarily  carries  with  it  authority  to  limit 
the  use  of  the  Jurisdiction.  Not  only  may 
whole  classes  of  cases  be  kept  out  of  the  Ju- 
risdiction altogether,  but  particular  classes 
of  questions  may  be  subjected  to  re-examl- 
nation  and  review,  while  others  are  not.  To 
our  minds  it  is  no  more  unconstitutional  to 
provide  that  issues  of  fact  shall  not  be  re- 
tried in  any  case,  than  that  neither  issues  or 
law  nor  fact  shall  be  retried  in  cases  where 
the  value  of  the  matter  in  dispute  is  less 
than  SS.OOO.  The  general  power  to  regulate 
implies  power  to  regulate  in  all  things.  The 
whole  of  a  civil  law  appeal  may  be  given,  or 
a  part.  The  constitutional  requirements  are 
all  satisfied  if  one  opportunity  is  had  for  the 
trial  of  all  parts  of  a  case.  Everything 
beyond  that  is  matter  of  legislative  discre- 
tion, not  of  constitutional  right." 

In  his  opinion  Chief  Justice  Walte  re- 
ferred to  "the  rule,  which  has  always  been 
acted  on  since,  that  while  the  appellate 
power  of  this  court  under  this  Constitution 
extends  to  all  cases  within  the  judicial 
power  of  the  United  SUtes,  actual  jurisdic- 
tion under  the  power  is  confined  within 
such  limits  as  Congress  sees  fit  to  pre- 
scribe."" SUtements  of  several  Individual 
justices  in  the  Intervening  years  reinforce 
this  conclusion.  Justice  Frankfurter,  In  his 
dissenting  opinion  in  National  Insurance 
Co.  V.  TidewaUr  Co..**  noted  that: 

"Congress  need  not  esUblish  inferior 
courts:  Congress  need  not  grant  the  fuU 
scope  of  jurisdiction  which  it  is  empowered 
to  vest  in  them;  Congress  need  not  give  this 
Court  any  appellate  power;  it  may  withdraw 
appellate  jurisdiction  once  conferred  and  it 
may  do  so  even  while  a  case  is  sub  judice. "  " 
In  Glidden  v.  Zdanok,"  While  discussing 
the  power  of  Congress  over  Supreme  Court 
appellate  jurisdiction.  Justice  Harlan  sUted: 
"Congress  has  on  occasion  withdrawn  Ju- 
risdiction from  the  Court  of  Claims  to  pro- 
ceed with  the  disposition  of  cases  pending 
therein,  and  has  been  upheld  in  so  doing  by 
this  Court  ....  But  that  is  not  Incompati- 
ble with  the  possession  of  Article  III  Judicial 
power  of  the  tribunal  affected.  Congress  has 
consistently  with  that  article  withdrawn  the 
Jurisdiction  of  this  Court  to  proceed  with  a 
case  then  sitb  judice.  Ex  parte  McCar- 
dle .  .  . ;  Ite  power  can  be  no  leas  when  deal- 
ing with  an  inferior  federal  court.  .  .  .  For 
as  Hamilton  assured  those  of  his  contempo- 
raries who  were  concerned  about  the  reach 
of  power  that  might  be  vested  In  a  federal 
judiciary.  "'It  ought  to  be  recollected  that 
the  national  legislature  will  have  ample  au- 
thority to  make  such  exceptions,  and  to  pre- 
scribe such  regulations  as  will  be  calculated 
to  obviate  or  remove  [any]  .  .  .  Inconven- 
iences."' " 

Justice  William  O.  Douglas,  in  his  dissent 
in  Glidden,  expressed  some  doubt  about  the 
continuing  viUlity  of  Ex  parU  McCardle. 
Referring  to  Justice  Harlan's  opinion  in 
Glidden,  Justice  Douglas  said: 

"First,  that  opinion  cites  with  approval  Ex 
parte  McCardle,  .  .  .  in  which  Congress 
xDithdrew  jurisdiction  of  this  Court  to 
review  a  habeas  corpus  case  that  was  sub 
judice,  and  then  apparently  draws  a  distinc- 
tion between  that  case  and  United  States  v. 
Klein,  .  .  .  where  such  withdrawal  was  not 
permitted  in  a  property  claim.  There  is  a  se- 
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rioiu  question  whether  the  UcCardle  case 
could  command  a  majority  view  today.  Cer- 
tainly the  distinction  between  liberty  and 
property  (which  emanates  from  this  portion 
of  my  Brother  Harlan's  opinion)  has  no  vi- 
tality even  in  terms  of  the  Due  Process 
Clause."  *• 

In  his  concurring  opinion  in  Flatt  v. 
Cohen,"  in  1968,  however,  Justice  Douglas 
appeared  to  have  resolved  his  doubts  in 
favor  of  the  continued  vitality  of  McCardle: 
"As  respects  our  appellate  Jurisdiction,  Con- 
gress may  largely  fashion  it  as  Congress  de- 
sires by  reason  of  the  express  provisions  of 
Section  2,  Article  III."  •» 

F.  The  meaning  of  the  exceptions  clause 
In  summary,  the  exceptions  clause  is 
clear,  unambiguous,  tmd  unqualified.  The 
decisions  of  the  Supreme  Court  and  the 
sUtements  of  iU  Justices  have  expressly  rec- 
ognized the  plain  meaning  of  the  clause  as 
conferring  upon  Congress'  broad  powers  to 
limit  the  Court's  Jurisdiction.  Indeed,  this 
power  has  been  so  expansively  interpreted 
by  the  Court  that  an  exception  will  be  im- 
plied in  cases  where  Congress  has  not  specif- 
ically "granted"  appellate  Jurisdiction  to  the 
Court. 

III.  OBJXCTIONS  TO  THE  EXERCISE  OF  POWEK 
imSER  THE  EXCEPTIONS  CLAUSE;  THE  "ESSEN- 
TIAL ROLE"  ARGUMENT 

The  text  of  article  III,  section  2,  explicitly 
and  unmistakably  gives  to  Congress  the 
power  to  withdraw  certain  subjects  from  the 
Supreme  Court's  appellate  Jurisdiction.  The 
obvious  reading  of  the  entire  text  of  article 
III  is  that  this  power  was  given  to  Congress, 
not  capriciously,  but  as  an  integral  part  of  a 
system  of  checlcs  and  balances.  Through  the 
exceptions  clause.  Congress  was  given  the 
power.  In  Hamilton's  words  "to  obviate  or 
remove"  the  inconveniences"  arising  from 
the  Judicial  power.*'  It  has  been  argued, 
however,  that  the  power  of  Congress  under 
the  exceptions  clause  is  limited  by  the  very 
nature  of  the  constitutional  system  and  of 
the  Judicial  power.  It  has  been  urged  by 
Professor  Henry  Hart  that  the  exceptions 
"must  not  be  such  as  to  destroy  the  essen- 
tial role  of  the  Supreme  Court  in  the  consti- 
tutional plan."" 

Professor  Hart's  test  creates  the  difficulty 
of  determining  what  Is  the  Supreme  Court's 
"essential  role."  •'  In  addition,  that  test 
would  make  the  Court  itself  the  final  arbi- 
ter of  the  extent  of  its  powers.  Despite  the 
clear  grant  of  power  to  Congress  in  the  ex- 
ceptions clause,  no  statute  could  deprive  the 
Court  of  its  "essential  role";  but  that  role 
would  be  whatever  the  Court  said  it  was.  It 
is  hardly  in  keeping  with  the  spirit  of 
checks  and  balances,  however,  to  imply  such 
virtually  unlimited  power  into  the  Constitu- 
tion. If  the  Pramers  intended  to  permit  the 
Supreme  Court  to  define  its  own  Jurisdic- 
tion even  against  the  will  of  Congress,  it  is 
fair  to  say  that  they  would  have  made  that 
intention  explicit. 

Furthermore,  the  •'essential  role"  test  was 
advanced  by  Professor  Hart  in  response  to 
the  suggestion  that  Congress  could  satisfy 
the  exceptions  clause  by  removing  all  but  a 
"residuum  of  jurisdiction,"  for  example,  by 
withdrawing  appellate  jurisdiction  in  "ev- 
erything but  patent  cases. "  •«  Whatever  the 
cogency  of  Professor  Hart's  "essential  role" 
test  would  be  to  a  wholesale  withdrawal  of 
Jurisdiction,  if  it  were  ever  attempted  by 
Congress,  his  test  cannot  properly  be  ap- 
plied to  narrowly  drawn  withdrawals  of  ju- 
risdiction over  particular  types  of  cases.*' 

If  Congress  were  to  make  such  wholesale 
"exceptions"  to  the  Court's  t^pellate  juris- 


diction, so  that  there  was  little  or  nothing 
left  of  that  jurisdiction,  it  could  be  plausibly 
argued  that  such  a  wholesale  withdrawal  of 
jurisdiction  was  not  the  making  of  "excep- 
tions" at  all  and  therefore  was  not  author- 
ized under  the  exceptions  clause. ••  The  deci- 
sion in  such  a  case  would  have  to  be  made 
by  the  Supreme  Court,  and  a  constitutional 
crisis  could  result  If  the  Court  and  Congress 
were  to  persist  in  op(>osed  positions  on  this 
point.  Significantly,  however,  the  persistent 
support  by  the  Supreme  Court  for  John 
Marshall's  "negative  pregnant"  theory  indi- 
cates that  even  such  a  wholesale  withdrawal 
of  appellate  jurisdiction  could  be  constitu- 
tional since  that  theory  led  to  the  Court's 
acceptance  of  the  idea  that  the  Court 
should  exercise  appellate  jurisdiction  only 
in  those  cases  in  which  Congress  has  specifi- 
cally granted  it. 

Even  if  a  wholesale  withdrawal  of  appel- 
late Jurisdiction  from  the  Supreme  Court 
were  to  be  unconstitutional  as  an  interfer- 
ence with  the  Court's  "essential  role,"  the 
same  could  hardly  be  said  of  a  pin-pointed 
withdrawal  of  appellate  jurisdiction  over  a 
narrowly  defined  class  of  cases,  such  as 
those  involving  school  prayer  or  abortion.  It 
could  hardly  be  argued  that  the  "essential 
role "  of  the  Supreme  Court  depends  on  its 
exercising  appellate  jurisdiction  in  every 
type  of  case  involving  constitutional  rights. 
Such  a  contention  would  be  contrary  to  the 
clear  language  of  the  exceptions  clause  and 
to  the  consistent  indications  given  by  the 
Supreme  Court  itself. 
A.  The  need  for  uniformity  and  supremacy 

of  Federal  law  arguments 
Professor  Hart's  theory  that  the  Jurisdic- 
tion of  the  Supreme  Court  could  not  be  lim- 
ited beyond  its  "essential  role"  was  later  ex- 
panded and  given  definition  by  Professor 
Ratner."  The  essential  role  of  the  Court 
was  defined  by  Ratner  as  providing  for  uni- 
formity of  federal  statutory  and  constitu- 
tional law  and  the  supremacy  of  federal  law 
over  state  law.'*  Under  the  supremacy 
clause  of  the  Constitution,  the  Constitution 
and  the  laws  of  the  United  States  "made  in 
Pursuance  thereof"  are  ""the  supreme  Law 
of  the  Land. "«»  Ratner  argued  that  If  the 
Constitution  and  federal  laws  are  not  uni- 
formly interpreted  by  one  ultimate  arbiter— 
the  Supreme  Court— the  supremacy  princi- 
ple will  be  reduced  to  a  nullity  because  the 
Constitution  and  the  federal  law  will  be  at 
the  mercy  of  local  courts.  Constitutional 
rights  will  mean  one  thing  in  one  sUte  and 
something  else  In  another.  The  result,  it  is 
claimed,  would  be  a  fragmentation  of  the 
Union.  As  Justice  Oliver  Wendell  Holmes 
put  it:  "I  do  not  think  the  United  SUtes 
would  come  to  an  end  if  we  [the  Supreme 
Court]  lost  our  power  to  declare  an  act  of 
Congress  void.  I  do  think  the  Union  would 
be  imperiled  if  we  could  not  make  that  dec- 
laration as  to  the  laws  of  the  several 
states."  "> 

Alexander  Hamilton  expressed  a  similar 
concern: 

"If  there  are  such  things  as  political 
axioms,  the  propriety  of  the  Judicial  power 
of  a  government  being  coextensive  with  its 
legislative,  may  be  ranked  among  the 
number.  The  mere  necessity  of  uniformity 
in  the  interpretation  of  the  national  laws, 
decides  the  question.  Thirteen  independent 
courts  of  final  jurisdiction  over  the  same 
causes,  arising  upon  the  same  laws,  is  a 
hydra  in  government  from  which  nothing 
but  contradiction  and  confusion  can  pro- 
ceed." " 

It  should  be  remembered,  however,  that  is 
was   Hamilton   who   argued   in   the   same 


number  of  The  Federalist  that  Congress' 
power  under  the  exceptions  clause  was  a  sal- 
utary means  "to  obviate  and  remove"  the  in- 
conveniences resulting  from  the  exercise  of 
the  federal  judicial  power."  " 

The  argument  that  fundamental  rights 
should  not  be  allowed  to  vary  from  state  to 
state  begs  the  question  of  whether  there  is  a 
fundamental  right  to  uniformity  of  inter- 
pretation by  the  Supreme  Court  on  every 
issue  involving  fundamental  rights.  The  su- 
premacy clause  provides  that  the  Constitu- 
tion and  the  laws  of  the  United  SUtes  are 
the  supreme  law  of  the  land.  The  purpose  of 
the  clause  is  to  bind  the  states  and  their 
courts  to  follow  the  Constitution  and  feder- 
al law.  But  there  is  no  basis  for  reading  the 
supremacy  clause  to  require  uniformity  of 
interpretation  among  the  states  on  every 
issue  involving  constitutional  rights.  The  ex- 
ception clause  is  itself  part  of  the  supreme 
law  of  the  land.  Judging  from  what  the  Su- 
preme Court  has  said  about  it  over  the 
years,  the  Court  accepts  the  plain  meaning 
of  the  exceptions  clause.  The  Court  evident- 
ly regards  the  clause  not  only  as  an  impor- 
tant element  of  the  system  of  checks  and 
balances  but  also  as  granting  wide  discretion 
to  Congress  in  exercising  power  under  it. 
There  is.  in  short,  a  constitutional  right  to 
have  the  system  of  checks  and  balances 
maintained  in  working  order.  Without  that 
system,  the  more  dramatic  personal  rights, 
such  as  speech,  privacy  and  free  exercise  of 
religion,  could  quickly  be  reduced  to  nulli- 
ties. This  right  to  a  preservation  of  the 
system  of  checks  and  balances  Is  itself  one 
of  the  most  important  constitutional  rights. 
If  it  be  contended   that  the  exceptions 
clause  cannot  be  used  to  deprive  the  Su- 
preme  Court   of   appellate   Jurisdiction   in 
cases  involving  fundamental  constitutional 
rights.  It  must  be  repUed  that  such  a  limita- 
tion can  be  found  neither  in  the  language  of 
the  clause  nor  In  Its  explications  by  the  Su- 
preme Court.  Indeed,  the  Supreme  Court's 
conclusion,  prior  to  1891,  that  there  was  no 
general   right  of  appeal  to  the  Court  in 
criminal  cases,  surely  Involved  the  denial  of 
the  right  to  appeal  In  cases  involving  funda- 
mental  constitutional   rights."    For   what 
constitutional   right   is   more   fundamental 
than  the  fifth  amendment  right  not  to  be 
deprived  of  life  or  liberty  without  due  proc- 
ess of  law? 

When  it  is  argued  that  Congress  cannot 
take  away  the  Court's  jurisdiction  to  hear 
appeals  Involving  fundamental  rights,  it 
must  be  remembered  that  the  various  righU 
protected  by  the  BUI  of  Righte  against  fed- 
eral encroachment  have  been  made  fully  ap- 
plicable against  the  sUte  and  local  govern- 
ments only  through  fairly  recent  construc- 
tions by  the  Supreme  Court  itself.'*  Until 
the  adoption  of  the  fourteenth  amendment 
in  1868.  it  was  clear  that  the  protections  of 
the  Bill  of  Rights  bound  only  the  federal 
government." 

For  nearly  a  century,  the  Supreme  Court 
correctly  Interpreted  the  fourteenth  amend- 
ment so  as  to  restrict  the  state  only  to  a  lim- 
ited extent."  As  Justice  John  Marshall 
Harlan  described  this  rule: 
.  "[OJur  function  in  reviewing  state  judg- 
ments under  the  Fourteenth  Amendment  is 
a  narrow  one.  We  do  not  decide  whethe;  the 
policy  of  the  State  is  wise,  or  whether  It  Is 
based  on  assumptions  scientifically  substan- 
tiated. We  can  inquire  only  whether  the 
state  action  so  subverts  the  fundamental  lib- 
erties Implicit  In  the  Due  Process  Clause 
that  It  cannot  be  sustained  as  a  rational  ex- 
ercise of  power.  The  States'  power  to  make 
printed  words  criminal  is.  of  course,  con- 
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fined  by  the  Fourteenth  Amendment,  but 
only  insofar  ns  such  power  Is  inconsistent 
with  our  concepts  of  ordered  liberty.'  "  " 

Only  In  fairly  recent  years  has  the  Su- 
preme Court  held  that  the  sutes  are  uni- 
formly bound  by  all  the  protections  of  the 
Bill  of  RighU  as  those  protections  are  inter- 
preted by  the  Supreme  Court."  In  the  proc- 
ess, the  Court  has  implied  and  defined  new 
constitutional  righU  in  various  areas,  such 
as  abortion  and  school  prayer.  These  rights 
arc  innovative  creations  of  the  Supreme 
Court  itself." 

The  argument  that  the  Supreme  Court 
cannot  be  deprived  of  jurisdiction  to  hear 
appeals  when  they  involve  rights  which  the 
Court  has  itself  created,  is  an  exercise  in 
bootstrap  jurisprudence.  It  would  make  the 
Supreme  Court  not  only  supreme,  but  also 
absolutist  in  some  of  the  most  sensitive 
areas  of  our  lives.  Clearly,  the  exceptions 
clause  was  designed  to  empower  Congress  to 
prevent  such  a  result.  •"• 

There  are  those  who  believe  that  it  would 
be  unwise  for  Congress  to  exercise  its  excep- 
tions clause  power  even  with  respect  to  a 
single,  narrowly  drawn  class  of  cases.  But 
doubU  as  to  the  wisdom  of  the  exercise  of  a 
power  cannot  be  translated  into  a  denial  of 
the  exiitence  of  the  power.  The  members  of 
Congress  are  entitled  to  form  their  own 
judgments  as  to  the  wisdom  of  exercising 
the  exceptions  clause  power  in  specific  in- 
stances. The  views  of  those  who  doubt  the 
wisdom  of  that  exercise  are  to  be  seriously 
considered.  However,  Congress'  power  to 
limit  Supreme  Court  jurisdiction  is  clearly 
affirmed  in  the  Constitution  itself.  Those 
who  are  convinced  that  is  is  prudent  and 
necessary  to  withdrawn  appellate  jurisdic- 
tion from  the  Supreme  Court  in  specified 
matters  ought  not  to  be  intimidated  by 
those  who  wrongly  contend  that  Congress 
does  not  even  possess  that  power. 

It  should  be  noted,  however,  that  Con- 
gress, in  its  exercise  of  the  exceptions  clause 
power,  is  not  liberated  from  other  constitu- 
tional prohibitions  which  restrict  all  its  ac- 
tions. It  would  seem  clear  that  Congress 
could  not  withdraw  from  the  lower  federal 
courts  or  from  the  appellate  jurisdiction  of 
the  Supreme  Court,  jurisdiction,  for  exam- 
ple, "in  any  case  where  a  Baptist  shall  be"  a 
plaintiff  or  an  appellant.  This  would  be  un- 
constitutional, not  because  the  exceptions 
clause  power  is  limited  In  itself,  but  because 
of  a  specific  prohibition,  elsewhere  in  the 
Constitution,  which  restricts  the  exceptions 
power,  the  commerce  power  and  every  other 
power  of  Congress.  The  religion  of  the  ap- 
pellant has  nothing  to  do  with  the  nature  of 
the  case.  Congress  is  forbidden  by  the  first 
amendment  to  prohibit  appeals  by  Baptists 
or  Jews— or  to  prohibit  their  engaging  in 
interstate  commerce,  or  to  in  any  other  way 
infringe  the  free  exercise  of  religion.  This 
does  not  mean,  however,  that  there  is  any 
restriction  on  Congress"  power  to  exclude 
classes  of  cases,  as  determined  by  the  nature 
of  the  case,  from  the  jurisdiction  of  the 
lower  federal  court*  and  the  appellate  Juris- 
diction of  the  Supreme  Court. 

It  might  be  argued  that  the  withdrawal  of 
lower  federal  court  and  Supreme  Court  ap- 
peUate  jurisdiction  in.  for  example,  abortion 
cases  would  be  an  unconstitutional  denial  of 
a  remedy  for  violations  of  the  right  of  re- 
productive privacy  which  the  Supreme 
Court  has  declared  to  be  a  fundamental 
right  In  relation  to  abortion."  But  this  ar- 
gument is  without  merit  because  the  with- 
drawal of  jurisdiction  would  leave  un- 
touched the  right  of  recourse  to  the  state 
courts.  These  courts  are  no  less  obligated  to 


enforce  constitutional  rights  than  are  the 
federal  courts.*' 

Nor  could  it  be  soundly  argued  that  the 
withdrawal  of  Jurisdiction  in  abortion  cases 
would  amount  to  a  denial  to  a  class— preg- 
nant women  who  desire  to  have  abortions— 
of  the  equal  protection  of  the  laws  which  is 
impUcltly  guaranteed  by  the  fifth  amend- 
ment.*'    The   equal    protection    guarantee; 
whether  the  explicit  one  in  the  fourteenth 
amendment  or  the  implicit  one  in  the  fifth, 
forbids  only   "purposeful  discrimination.'"  •♦ 
Such  purposeful  discrimination  could  only 
readily  be  found  In  a  withdrawal  of  jurisdic- 
tion in  cases  where  discrete  and  well-defined 
groups  were  precluded  from  access  to  the 
Court.  For  Instance,  a  statute  which  with- 
drew jurisdiction  only  in  those  cases  where 
"Baptists  or  blacks'"  were  parties  could  be 
found  to  be  purposefully  discriminatory.  It 
is  true,  however,  that  proof  of  purposeful 
discrimination  can  be  shown  by  evidence  of 
the  disproportionate  impact  of  the  law  on 
the  suspect  class  in  question."  The  with- 
drawal of  lower  federal  court  and  Supreme 
Court  appellate  jurisdiction  would  dimin- 
ish—but   not    aljolish— the    legal    remedies 
available  to  pregnant  women  who  seek  alwr- 
tions.  It  could  hardly  be  contended,  howev- 
er, that  discrimination  against  that  class  of 
women  would  be  the  purpose  of  such  a  with- 
drawal   in    the    way    that    discrimination 
against  Baptists  would  be  the  purpose  of  a 
withdrawal  of  jurisdiction  in  cases  brought 
by  Baptists.  "The  withdrawal  of  jurisdiction 
in  abortion  cases  would  be  prompted  instead 
by  other  purposes:  First,  to  restore  legal 
remedies  to  unborn  children  who  have  been 
decreed  to  be  non-persons  by  the  Supreme 
Court  ••  and.  second,  to  curtail  the  Supreme 
Courts    continual    excursion    beyond    its 
proper  role  in  abortion  cases.  The  purposes 
of  such  legislation  then,  would  be  to  vindi- 
cate the  rights  of  a  minority  who  are  wholly 
deprived  of  rights  by  their  definition  as  non- 
persons,  and  to  vindicate  the  separation  of 
powers  and  the  system  of  checks  and  bal- 
ances. 

Those  who  would  deny  to  Congress  the 
power  to  make  exceptions  to  the  appellate 
Jurisdiction  of  the  Supreme  Court  would  be 
well  advised  to  follow  the  course  of  Justice 
Owen  J.  Roberts.  In  1949,  as  a  retired  Su- 
preme Court  Justice,  he  proposed  a  consti- 
tutional amendment  to  protect  the  Court 
against  Congressional  tampering  with  its 
appellate  jurisdiction.  His  position  was 
straight-forward.  He  did  not  pretend  that 
the  power  so  clearly  conferred  by  the  excep- 
tions clause  was  somehow  not  there. 
Rather,  he  proposed  to  remove  that  power 
by  constitutional  amendment."  His  analysis 
and  reasons  are  instructive: 

"Why  did  they  [the  Framers]  then  leave 
it  to  Congress  to  regulate  the  appellate  Ju- 
risdiction of  the  Court?  I  think  they  did  not 
envisage  any  such  large  federal  Judiciary  as 
we  have  today.  The  federal  Judiciary  was 
rather  In  the  background— that  is.  the  lower 
Judiciary.  The  theory  was  that  constitution- 
al questions  would  arise  In  state  courts  and 
then  an  appeal  would  come  to  the  Supreme 
Court  from  a  decision  of  a  state  court  on  a 
constitutional  question. 

"There  came  into  play  state  pride,  the 
sUtes"  rights  feeling,  and  another  feeling 
that  since  Anglo-Saxons  prize  the  Jury 
system,  giving  the  Supreme  Court  appellate 
jurisdiction  as  to  matters  of  law  and  fact 
would  give  it  the  opportunity  to  overturn 
Jury  verdicts,  [and]  Jury  decisions.  .  .  .  "The 
best  compromise  that  could  be  made  in  the 
situation  was  to  leave  to  Congress  the  right 
to  define  the  appellate  jurisdiction  of  the 
Supreme  Court. 


"You  know  what  the  result  of  that  has 
been.  The  appellate  Jurisdiction  of  the  Su- 
preme Court  depends  upon  the  Judiciary 
acts— the  original  Judiciary  Act  passed  In 
the  first  session  of  Congress  and  the  amend- 
ments that  have  been  adopted  to  it  since— 
and  Congress  has  set  forth  In  what  cases 
the  Supreme  Court  can  entertain  an  appeal. 

""Very  early  the  Court  was  faced  with  the 
question  whether  It  has  a  general  appellate 
Jurisdiction,  modified  by  what  Congress  had 
said  on  the  subject.  Chief  Justice  Marshall, 
in  two  decisions,  said  that  was  not  the  way 
to  read  the  Constitution.  He  said  that  the 
Congress  and  the  Judiciary  acts,  having  set 
forth  In  which  cases  the  Supreme  Court 
might  have  jurisdiction  on  appeal,  impliedly 
provided  that  it  should  not  take  Jurisdiction 
In  any  other  class  of  cases. 

""That  is  the  settled  law  and  I  think  It  Is 
right.  It  remains,  therefore,  so  far  as  we  can 
see,  that  Congress  could  affect  the  Court's 
powers,  just  as  President  Roosevelt  could 
have  In  his  way,  unless  there  was  a  popular 
uprising  that  would  frighten  them  out  of 
doing  what  they  threatened  to  do."  •• 

r».  ErrxcT  or  a  withdrawal  of  sitprkicb 

COURT  APPELLATE  JURISDICTIOR 

Unlike  a  constitutional  amendment,  with- 
drawal of  the  Supreme  Court's  appellate  ju- 
risdiction over  a  particular  matter  would 
not  actually  reverse  the  Courts  rulings  on 
the  subject."  If  Congress  were  to  withdraw 
the  Supreme  Courts  appellate  Jurisdiction 
in  school  prayer  cases,  for  example,  that 
action  would  leave  undisturbed  the  existing 
Supreme  Court  cases  In  that  area.  Lower 
federal  courts— if  Congress  had  not  removed 
their  Jurisdiction  over  the  issue  as  well— and 
state  courts  could  regard  themselves  as 
bound  by  those  decisions  as  the  last  authori- 
tative expression  of  the  meaning  of  the  first 
amendment,  even  though  the  Supreme 
Court  could  no  longer  rule  on  the  subject. 
The  withdrawal  of  jurisdiction  would  thus 
be  a  limited  response  to  an  erroneous  Su- 
preme Court  decision,  and  would  have  no 
permanent  impact  on  the  Constitution.  If 
experience  showed  the  withdrawal  to  be 
unwise.  It  could  be  readily  repealed  by  a 
sUtute.  Furthermore,  an  exercise  of  the  ex- 
ceptions clause  power  Is  foreseeable  only  in 
matters  In  which  the  Supreme  Court"s  Inter- 
pretations are  so  at  variance  with  the  sense 
of  Congress  and  the  nation  as  to  be  regard- 
ed as  usurpations.  The  school  prayer  deci- 
sions, whatever  else  one  may  think  of  theiu, 
are  a  classic  example  of  judge-made  law 
through  which  the  Supreme  Court,  by  Its 
own  decree,  has  virtually  amended  the  Con- 
stitution. 

Most  proposals  to  withdraw  Supreme 
Court  jurisdiction  in  school  prayer  and 
abortion  cases  would  also  withdraw  those 
cases  from  the  jurisdiction  of  lower  federal 
courts.  If.  for  a  time,  state  courts  were  al- 
lowed to  make  their  own  decisions  in  cases 
involving  school  prayer,  no  great  hardship 
would  result.  Presumably,  at  least  some  of 
those  courts  would  hold  themselves  bound 
by  the  Supreme  Court's  decisions  even 
though  that  Court  could  no  longer  rule  on 
the  subject.  Even  so.  there  would  at  least  be 
no  opportunity  for  the  Court  to  further 
extend  its  errors.  For  example,  in  cases 
where  supporters  of  the  school  prayer  deci- 
sions sought  to  extend  them  to  outlaw  evan- 
gelization efforts  by  individual  students  out- 
side of  class  time,  those  state  courts  would 
be  apt  to  show  a  greater  measure  of  pru- 
dence than  the  Supreme  Court  has  some- 
times shown  on  the  subject. 
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niuUly.  It  may  be  expected  that  some 
state  courts  would  openly  disregard  the  Su- 
preme Court  precedents  and  would  decide  in 
favor  of  allowing  school  prayer  once  the 
prospect  of  reversal  by  the  Supreme  Court 
bad  been  removed.  That  result  would  not  be 
such  a  terrible  thing.  It  must  be  remem- 
bered that  we  are  talking  about  Supreme 
Court  decisions  which,  in  the  Judgment  of 
the  elected  representatives  of  the  people 
and  the  President— or  of  two-thirds  of  the 
Congress  overriding  his  veto— are  gravely  er- 
roneous and  urgently  in  need  of  correction. 
One  healthy  method  of  correcting  those  de- 
cisions would  be  for  the  people  to  trust  in 
the  stete  courts  for  a  time  and  thereby  be 
protected  against  further  excesses  In  that 
area  on  the  part  of  the  Supreme  Court.  In 
the  process,  the  Court  might  learn  a  salu- 
tary lesson  so  that  future  excursions  beyond 
the  Court's  proper  bounds  could  be  avoided. 
Finally,  because  the  correction  is  statutory, 
rather  than  by  constitutional  amendment, 
the  Court's  Jurisdiction  could  readily  be  re- 
stored should  the  need  for  It  become  appar- 
ent. 

The  withdrawal  of  Jurisdiction  on  school 
prayer  has  been  used  as  an  example  In  this 
discussion  to  illustrate  the  effects  of  a  with- 
drawal of  Jurisdiction.  Similar  conclusions 
are  appropriate  with  respect  to  the  with- 
drawal of  Jurisdiction  in  the  school  busing 
and  abortion  cases.  In  the  abortion  area,  ur- 
gency Is  lent  to  the  issue  by  the  fact  that  at 
least  1,500.000  lives  are  taken  by  legalized 
abortion  each  year  in  this  country.*"  This  is 
equivalent  to  more  than  the  combined  popu- 
lations of  Kansas  City.  Minneapolis  and 
Miami.  While  school  prayer  is  a  largely  sym- 
bolic issue,  abortion  is  a  life-and-death  issue 
of  enormous  proportions.  In  view  of  its  in- 
volving of  the  very  right  to  live,  it  is  a  more 
important  issue  than  school  prayer  or 
busing." 

Roe  V.  Wade  held  that,  whether  or  not  the 
unborn  child  Is  a  human  being,  he  is  not  a 
"person"  for  purposes  of  the  fourteenth 
amendment.*'  The  holding  is  thus  the  same. 
In  effect,  as  a  pronouncement  that  an  ac- 
knowledged human  being  is  a  non-person. 
The  case  is  thus  a  reincarnation,  in  a  differ- 
ent context,  of  the  principle  enunciated  in 
the  DTed  Scott  case.»«  One  would  expect  the 
legal  profession  to  be  favorably  disposed 
toward  any  attempt,  of  at  least  arguable  va- 
lidity, to  remedy  such  t  ruling  and  the  con- 
sequences of  it.  Roe  V.  Wade,  however,  has 
been  accepted  with  equanimity  by  the  orga- 
nized bar.*'  In  addition,  the  general  reac- 
tion of  the  organized  bar  to  the  proposals  to 
curb  the  Supreme  Court's  appellate  jurisdic- 
tion over  abortion  cases  as  well  as  on  other 
issues  hts  been  strongly  negative.**  Howev- 
er, notwithstanding  the  bar's  genertil  disfa- 
vor toward  legislation  limiting  jurisdiction, 
the  life  and  death  urgency  of  the  abortion 
issue  mandates  the  use  of  whatever  means 
available  to  focus  attention  on.  and  perhaps 
bring  changes  to,  the  current  law  on  abor- 
tion. 

V.  COMCLnSION 

In  the  eyes  of  some  critics,  the  proposed 
Congressional  exercise  of  power  expressly 
given  to  Congress  by  the  Constitution  is 
viewed  as  a  threat  to  the  Constitution 
itself.**  Whatever  its  outcome,  however,  the 
jurisdiction  controversy  will  serve  a  useftil 
purpose  If  it  illuminates  several  uncritical 
assumptions  which  appear  to  underly  the 
claim  that  the  jurisdiction  limiting  propos- 
als are  unconstitutional.  The  most  impor- 
tant of  the  argimients  against  the  use  of  the 
exceptions  clause  power  Is  based  on  an  as- 
sumption of  Judicial  exclusivity  and  suprem- 


acy in  the  interpreUtion  of  the  Constitu- 
tion. Implicit  in  this  assumption  Is  a  belief 
that  Supreme  Court  holdings  and  opinions 
on  constitutional  issues  have  a  sUtus  equiv- 
alent to  the  langwiKe  of  the  Constitution 
itself  and  that  they  can  be  corrected  only  by 
a  constitutional  amendment.  ••  What  seems 
to  be  overlooked  is  the  fact  that  the  Su- 
preme Court  can  render  an  unconstitutional 
decision.  In  Erie  Railroad  Co.  v.  Tomp- 
fcin*,*'  for  example.  Justice  Brandeis  de- 
scribed Swift  V.  Tyson"  as  "an  unconstitu- 
tional assumption  of  powers  by  courts  of 
the  United  States  which  no  lapse  of  time  or 
respectable  array  of  opinion  would  make  us 
hesitate  to  correct."  It  would  be  most  ex- 
traordinary if  the  Supreme  Court,  alone 
among  the  three  branches  of  government, 
were  Incapable  of  acting  unconstitutionally. 
If  the  Supreme  Court  has  rendered  an  un- 
constitutional decision,  why  should  it  be 
necessary  to  change  the  Constitution  to  rec- 
tify the  error?  In  his  first  inaugural  address, 
Abraham  Lincoln  stated:  "[llf  the  policy  of 
the  Government  upon  vital  questions  affect- 
ing the  whole  people  is  to  be  irrevocably 
fixed  by  decisions  of  the  Supreme  Court. 
.  .  .  the  people  will  have  ceased  to  be  their 
own  rulers,  having  to  that  extent  practically 
resigned  the  government  into  the  hands  of 
that  eminent  tribunal.  "•»  Fortunately,  the 
exceptions  clause  was  intended  to  provide, 
among  other  things,  a  remedy  for  this  prob- 
lem. 

t  Professor  of  Law.  Notre  Dame  Law  School.  A.B.. 
College  of  the  Holy  Cross.  1953;  L.L.B..  Boston  Col- 
lege. 1956:  L.L.M.  1959.  J.S.D.  1962.  New  York  Uni- 
versity. 

'  See  Reynolds  v.  Sims.  377  U.S.  533  ( 1964). 
'  See  U.S.  CowsT.  art.  V.  A  constitutional  amend- 
ment may  be  proposed  by  either  a  two-thirds  ma- 
jority of  both  houses  of  Congress  or  a  resolution 
adopted  by  the  legislatures  of  two-thirds  of  the 
states.  Id.  The  amendment,  to  become  effective, 
must  then  be  ratified  by  the  legislatures  of  three- 
fourths  of  the  states.  Id. 

The  most  recent  amendment  to  the  Constitution. 
the  twenty-sixth  amendment,  which  lowered  the 
voting  age  to  18,  was  ratified  In  1971.  three  months 
after  it  was  submitted  to  the  states.  In  contrast,  the 
proposed  equal  rights  amendment,  submitted  to  the 
sUtes  on  March  22.  1972.  has  failed  after  over  ten 
years  to  be  ratified  by  the  required  number  of 
states. 

•  Id.  art.  111.  1 1.  Article  m.  in  pertinent  part, 
reads  as  follows: 

"Section  1.  The  Judicial  Power  of  the  United 
States,  shall  be  vested  in  one  Supreme  Court,  and 
In  such  inferior  Courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish. 

"Section  2.  The  Judicial  Power  shall  extend  to  all 
Cases,  in  Law  and  Equity,  arising  under  this  ConsU- 
tuUon.  the  Laws  of  the  United  SUtes.  and  Treaties 
made,  or  which  shall  be  made,  under  their  Author- 
ity. . . . 

"In  all  Cases  affecting  Ambassadors,  other  public 
Ministers  and  Consuls,  and  those  In  which  a  State 
shall  be  Party,  the  Supreme  Court  shall  have  origi- 
nal Jurisdiction.  In  all  other  Cases  before  men- 
tioned, the  Supreme  Court  shall  have  appellate  Ju- 
risdiction, both  as  to  Law  and  Pact,  with  such  Ex- 
ceptions, and  under  such  Regulations  as  the  Con- 
gress shall  make."  Id.  art.  III. 

<  Id.  art  III.  1 2.  For  the  text  of  this  section,  see 
note  3  iupra. 

'See  Sheldon  v.  801.  49  U.8.  (8  How.)  440  (1850). 
In  Sheldon,  the  assignee  of  a  mortgage  bond 
brought  an  action  in  federal  court  to  recover  on  the 
bond.  Id.  at  442.  Diversity  of  citizenship  existed  be- 
tween the  assignee  and  the  mortgagor,  but  not  be- 
tween the  assignor-mortgagee  and  the  mortgagor. 
Id.  at  440-41.  See  genemUv  28  U.S.C.  i  1332  (1976). 
Although  recognizing  that  article  III  could  allow 
such  an  action  in  a  federal  court,  the  Court  con- 
cluded that  "courts  created  by  sUtute  can  have  no 
Jurisdiction  but  such  a*  the  statute  confers."  49 
U.S.  (8  How.)  at  448.  The  Court  noted  that  the 
result  might  have  been  different  had  the  lower 
courts  been  created  by  the  Constitution  Itself,  but 
since  there  was  no  such  constitutional  basis  for  Ju- 
risdiction, the  federal  courts  are  bound  by  the  Jurla- 
dlctlonal  limits  set  by  Congress.  Id. 


•Locfcerty  v.  PhlUlpa.  319  VS.  181  187  (194I). 
eiHng  KUne  v.  Burke  Constr.  Co..  SM  0.8.  236 
(1933):  Ifclntirc  v.  Wood.  11  U.&  (7  Cranch)  504 
(1813). 

<  303  n&  323  (19*8). 

•  303  O.S.  at  339-30.  See  genenUt  39  U.S.C.  1 101 
(1976). 

•  319  U£.  183  (IMS). 

■•  Id.  at  186-88.  See  generally  Comment.  Conffres- 
sUmai  Povoer  over  State  and  Federal  Court  Jurtedic- 
Hon.  77i«  HiU-Burlon  and  TraniAlaika  Ptpeline 
Examples,  49  N.Y.U.  h.  Rbv.  131  (1974). 

' '  See  U.S.  CoHST.  art.  VI,  cl.  2.  The  text  of  the  su- 
premacy clause  Is  as  follows: 

'This  ConsUtuUon  and  the  Laws  of  the  United 
States  which  shall  be  made  in  Pursuance  thereof: 
and  all  Treaties  made,  or  which  shall  be  made, 
under  the  Authority  of  the  United  States,  shall  be 
the  supreme  Law  of  the  L^nd:  and  the  Judges  in 
every  StaU  shall  be  bound  thereby,  any  Thing  in 
the  Constitution  or  Laws  of  any  State  to  the  Con- 
trary notwithstanding." 

Id.  For  a  discussion  of  whether  state  courts  would 
be  bound  by  existing  Supreme  Court  precedents  In 
the  event  of  a  withdrawal  of  Supreme  Court  Juris- 
diction, see  notes  89  dc  90  and  accompanying  text 
infra. 

■  I  Judiciary  Act  of  March  3.  1875,  ch.  137,  18  Stat. 
470(1875). 

"See  generaUv  Redish  &  Woods.  Conffrettional 
Power  to  Control  the  Jurisdiction  o/  Lower  Federal 
Courts:  A  Critical  Review  and  a  New  Synthesis.  124 
U.  Pa.  URrv.  45(1975). 
X  See.  eg.,  H.R.  11926,  88th  Cong..  2d  Seas.  (1964). 
'•See,  eg..  S.  4058.  90th  Cong.,  2d  Sess.  ( 1968). 
'•See,  eg..  8.  450.  96th  Cong..   1st  Sen.  (1979) 
(provides   greater  discretion   for  Supreme   Court 
review— eliminates  automatic   review   by   the  Su- 
preme Court):  S.  438,  96th  Cong..  1st  Sess.  (1979) 
(eliminates  Supreme  Court  Jurisdiction  in  school 
prayer  cases). 
■'  See,  eg.,  8.  1742,  97th  Cong..  1st  Sess.  (1981). 
••See,  eg..  8.  1741,  97th  Cong..  1st  Seas.  (1981). 
'•UACoHST.  art.  III.  12. 

'°Thb  PEDnAUST  No.  80.  at  559  (A.  Hamilton) 
(H.  Dawson  ed.  1863).  See  also  id.  No.  81. 

"  See  Levy,  Con^reittonoi  Poioer  Over  the  Appel- 
late jurisdiction  o/  the  Supreme  Court  A  Reap- 
praisal. 22  N.y.U.  Iimm.  L.  Rrv.  178,  180-81  11966). 
See  also  Brant.  AppellaU  JurisdiCtUm:  Congression- 
al Abuse  0/  the  Exceptions  Clause,  S3  Oa.  L.  R>v.  3 
(1973). 

Professor  Brant  argues  that  the  sole  purpose  of 
the  exceptions  clause  was  to  permit  Congress  to 
limit  the  Supreme  Court's  appellate  review  of  fac- 
tual issues.  Id.  at  11,  For  a  discussion  of  the  state 
and  federal  convention  debates  concerning  the  ex- 
ceptions clause,  see  5  J.  Bluot.  Trx  Ddatxs  in  rax 
Stats  ComnnrnoHS  on  thx  Akoptiok  or  rra  Poo- 
Ai.  CoHSTiTUTiow  483  (2d  ed.  1836):  1  M,  FAaaAKB. 
RccoROS  or  THX  CoHSTTrunOHAi.  CowTDmoii  221 
(1911):  J.  MADisoif.  Nons  or  Dibatss  la  thx  Fntn- 
AL  Cokvxktioii  Of  1787  530-39  (A.  Koch  ed.  1966). 
••  U.S.  Cohst.  art.  III.  I  2. 

"  Thx  Fsscxaijst  No.  81.  at  571  (A.  Hamilton) 
(H.  Dawson  ed.  1863). 
■«  7  VS.  (3  Cranch)  159  (1806). 
» Id.  at  173.  Marshall  compared  Congress's  abili- 
ty to  control  Supreme  Court  Jurisdiction  with  its 
power  to  determine  the  "amount  in  controversy" 
requirement,  stating: 

"Thus,  the  appellate  Jurisdiction  of  this  court, 
from  the  JudgmenU  of  the  circuit  eourU.  Is  de- 
scribed afflnaatlvely:  no  restrictive  words  are  used. 
Tet.  It  has  never  been  supposed,  that  a  decision  of  a 
circuit  court  could  l>e  reviewed,  unless  the  matter  in 
dispute  should  exceed  the  value  of  »2.000  There 
are  no  words  In  the  act.  restraining  the  Supreme 
Court  from  talcing  cognizance  of  causes  under  that 
sum:  their  Jurisdiction  is  only  limited  by  the  legisla- 
tive declaration,  that  they  may  re-examine  the  deci- 
sions of  the  circuit  court,  where  the  matter  in  dis- 
pute exceeds  the  value  of  12.000,  This  court,  there- 
fore, will  only  review  those  Judgments  of  the  circuit 
court  of  Columbia,  a  power  to  re-examine  which.  Is 
expressly  given  by  law."  Id.  See  generally  28  U.8.C. 
H  1331.  1332(1976). 

»•  7  VS.  (3  Cranch)  at  170.  See  also  Ex  Parte  Val- 
landlgham.  68  U.S.  (1  Wall.)  243  (1863)  The  Vallan- 
digham  Court  applied  the  "negative  pregnant"  doc- 
trine suting:  ■[Alfflrmative  words  in  the  Constitu- 
tion, declaring  in  what  cases  the  Supreme  Court 
shall  have  jurisdiction  must  be  construed  negative- 
ly as  to  aU  other  cases."  Id.  at  252. 


24178 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1982 


"  United  SUtes  v.  Sanca.  144  US.  310.  319 
(1M2).  Set  also  United  SUtes  v  Cross.  145  U.8.  571 
(1892);  «J  Porte  Blgelow.  113  U.S.  328(1885). 

"The  Convention's  Committee  on  [>t«U  also  in- 
cluded John  Rutledse.  Edmund  Randolph.  Nathan- 
iel Gorham.  and  James  Wilson.  See  Merry.  Scove  of 
the  SuprtTne  Court's  Appelate  Juritdiction:  The  Hit- 
toricol  Basis,  47  Mimi.  L.  Rzv.  53.  57  (1962). 

"3  U.S.  (3  Dall.)  321  (1796).  It  is  interesting  to 
note  that  of  the  six  judges  on  the  Wiscart  Court, 
two  of  them— James  Wilson  and  Oliver  Ellsworth- 
were  members  of  the  1787  Committee  on  Detail 
which  drafted  the  exceptions  clause.  See  note  28 
supra.  Ellsworth  and  William  Patterson,  another 
member  of  the  Wiscart  Court,  drafted  the  Judici- 
ary Act  of  1789.  See  Brant,  supra  note  21.  at  13. 

"30.  U.8.  (3  Dall.)  at  327.  Wiscart  Involved  the 
Supreme  Court's  competency  to  review  findings  of 
fact  of  a  trial  court  sitting  without  a  jury  Id.  at 
321-22.  Justice  Wilson's  dissent  argued  that  the 
Courts  constitutional  jurisdiction  provided  for  a 
limited  form  of  factual  review.  Id.  at  325  (Wilson  J. 
dissenting).  The  majority  concluded,  however,  that 
all  appellate  powers  by  Congress.  Id.  at  325. 
>'  10  U.S.  (6  Cranch)  307  (1810). 
"  Id  at  313-14.  Marshall's  views,  after  JTore  and 
Durousseau.  appeared  to  be  that: 

'(1)  Congress  has  a  wide  discretion  in  legislating 
exceptions  to  the  constitutional  jurisdiction  of  the 
Court:  (2)  if  Congress  does  not  exercise  that  discre- 
tion the  Court  retains  its  full  consltutlonal  Jurisdic- 
tion; tand]  (3)  if  Congress  exercles  the  discretion  by 
specifying  the  cases  to  which  the  jurisdiction  ex- 
tends, those  cases  not  designated  are  Impliedly  ex- 
cepted" Ratner.  Conffressional  Power  Over  the  Ap- 
pelaU  Jurisdiction  of  the  Supreme  Court  109  U.  Pa. 
L.R«v.  157.  177(1960). 

"46  US.  (5  How.)  103  (1847).  Barry  Involved  Su- 
preme Court  review  of  a  lower  court's  denial  of  a 
writ  of  habeas  corpus  in  a  child  custody  case.  Id.  at 
118-19.  The  appelant!  estranged  wife  lived  with 
the  couple's  daughter  in  New  York,  while  the  ap- 
pellant, a  British  citizen,  lived  In  Canada.  Id.  at  104. 
119.  The  lower  court,  reasoning  that  the  value  of 
custody  of  the  child  was  not  quantifiable  In  mone- 
tary terms,  determined  that  it  had  no  jurisdiction 
over  the  case  since  the  requisite  $2,000  amount  in 
controversy  was  not  present.  Id  at  119.  The  Su- 
preme Court  affirmed,  concluding  that  since  Its  ju- 
risdiction could  only  be  baaed  upon  review  of  a 
lower  court  decision.  It  had  no  jurisdiction  to  Issue 
the  writ.  Id.  tt  119-20. 

"  Id  at  119.  See  also  St.  Louis.  I.M.  <fc  S.  R.R.  v. 
Taylor.  210  U.S.  281  (1908):  United  States  v.  Bitty. 
208  U.S.  393  (1908);  Colorado  Cent.  Consol.  Mining 
Co.  V.  Turck.  150  U.S.  138  (1893);  United  States  v. 
Cross.  145  U.S.  571  (1802);  National  Exch.  Bank  v. 
Peters.  144  U.S.  571  (1892);  United  SUtes  v.  Safges. 
144  U.S.  310  (1892);  United  SUtes  v.  BlgeloW,  113 
U.S.  328  (1885);  United  SUtes  v.  Young.  94  U.S.  258 
(1876);  Daniels  v.  Railroad  Co..  70  U.S.  (2  Wall.)  250 
(1865):  £2  Parte  VaUandigham  68  U.S.  (1  WaU.)  243 
(1863):  Forsyth  v.  United  SUtes.  50  V£.  (9  How.) 
570(1850). 

"74  VS.  (7  WaU.)  at  506  (1868).  See  generally 
Van  Alstyne.  A  Critical  Ouide  to  ex  Parte  McCar- 
die.  IS  Ajuz.  L.  Rev  229  (1973). 

"  74  VS.  (7  Wall.)  at  507.  The  United  SUtes  Con 
stltution  provides:  'The  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  unless  when 
in  CMC*  of  rebellion  or  Invasion  the  public  safety 
may  require  it."  U.S.  Corst.  art.  I.  {  9.  cl.  2.  For  an 
hlftoilcal  account  of  the  development  of  the  writ. 
see  'Van  Alstyne,  supra  note  35.  at  233-36. 

>'  74  U.S.  (7  WaU.)  at  508.  The  repealed  sute.  de- 
signed to  assure  quick  release  of  Union  syrnpathiz- 
ers  held  In  southern  jails  after  the  Ovil  War.  pro- 
vided that  federal  courts  were  empowered  to  grant 
wTiU  of  habeas  corpus  In  all  cases  where  any 
person  may  be  restrained  of  his  or  her  lit)erty  In 
violation  of  the  Constitution,  or  of  any  treaty  or 
law  of  the  United  SUtes."  Id.  at  507.  The  sutute 
provided  for  appeals  to  the  federal  circuit  courts 
and  to  the  Supreme  Court.  Id. 

"  Id  at  513.  Although  the  negative  pregnant  doc- 
trine was  inapplicable  to  the  facts  of  the  case,  the 
Court  reaffirmed  its  validity,  sutlng: 

"It  Is  unnecessary  to  consider  whether,  if  Con- 
gress had  made  no  exceptions  and  no  regulations, 
this  court  might  not  have  exercised  general  appel- 
late Jurisdiction  under  rules  prescribed  by  itself. 
For  among  the  earliest  acts  of  the  first  Congress,  at 
Its  first  session,  was  the  act  of  September  24th. 
1789.  to  esublish  the  judicial  courts  of  the  United 
SUtes.  That  act  provided  for  the  organization  of 
this  court,  and  prescribed  regulations  for  the  exer- 
dae  of  iU  jurisdiction. 


"The  source  of  that  jurisdiction,  and  the  llmiU- 
tions  of  It  by  the  Constitution  and  by  sUtute.  have 
t)een  on  several  occasions  subjects  of  consideration 
here.  In  the  case  of  Duroiuseau  v.  The  United 
States,  particularly,  the  whole  matter  was  carefully 
examined,  and  the  court  held,  that  while  'the  ap- 
peUate  powers  of  this  court  are  not  given  by  the 
Constitution.'  they  are.  nevertheless,  limited  and 
regulated  by  that  act.  and  by  such  other  acU  as 
have  been  passed  on  the  subject.'  .  .  . 

"They  [the  Congress)  have  described  our  juris- 
diction affirmatively.'  .  .  .  and  this  affirmative  de- 
scription has  been  understood  to  Imply  a  negation 
of  the  exercise  of  such  appeUate  power  as  Is  not 
comprehended  within  it.' 

"The  principle  that  the  affirmation  of  appeUate 
jurisdiction  implies  the  negation  of  all  such  juris- 
diction not  affirmed  havlnc  been  thus  established, 
it  was  an  almost  necessary  eonaequencr  that  acLs  of 
Congress,  providing  for  the  exercise  of  jurisdiction, 
should  come  to  be  spoken  of  as  acts  granting  juris- 
diction, and  not  as  acU  making  exceptions  to  the 
constitutional  grant  of  it.  "  Id.  at  513-14.  For  fur- 
ther discussion  of  the  negative  pregnant  doctrine. 
see  notes  24-34  and  accompanying  text  supra 

>•  74  U.S.  (7  Wall.)  at  514.  One  commenutor  has 
sUted:  "Though  more  than  a  century  old.  McCardle 
stlU  stands  as  the  leading  case  regarding  the  extent 
to  which  Congress  may  use  the  exceptions  clause  to 
oust  the  Court  of  its  appeUate  power  even  as  to  the 
substantive  constitutionality  of  acts  of  Congress." 
Van  Alstjme.  supra  note  35.  at  232. 

"74  U.8.  (7  Wall.)  at  515.  Professor  Van  Alstyne 
argued  that  the  alternative  basis  in  the  Judiciary 
Act  of  1789  for  the  Issuance  of  a  writ  of  habeas 
corpus  supports  a  narrow  reading  of  McCardle.  See 
Van  Alstyne,  supra  note  35.  at  258,  The  limited 
reading  of  McCardle  advocated  by  Professor  Van 
Alstyne  is  that  the  decision  was  based  not  upon 
Congress'  exceptions  clause  power,  but  rather  upon 
Congress'  power  to  enact  and  repeal  jurisdictional 
sUtutes.  Id.  at  249-50.  Thus,  as  Professor  Van  Al- 
styne Interpreted  McCardle.  the  Repealer  Act  only 
eliminated  a  right  of  access  conferred  upon  a  spe- 
cial class  of  litigants  rather  than  effect  a  general 
withdrawal  of  Supreme  Court  jurisdiction.  Id.  at 
250.  Consequently,  neither  the  constitutional  right 
to  habeas  corpus  nor  the  sUtutory  provisions  of 
the  Judiciary  Act  of  1789  were  involved.  Id.  at  251- 
54.  Professor  Van  Alstyne  concedes,  acknowledging 
the  powers  of  Congress  to  withdraw  Jurisdiction 
through  the  acknowledging  the  powers  of  Congress 
to  withdraw  Jurisdiction  through  the  exceptions 
clause.  Id  at  2S5. 
•  >  75  U.S.  (8  WaU.)  85  ( 1868). 
♦•  Id  at  105.  The  Court  sUted  that  the  1868  re- 
pealer sUtutes  "do  not  purport  to  touch  the  appel- 
late jurisdiction  conferred  by  the  Constitution,  or 
to  except  from  It  any  cases  not  excepted  by  the  Act 
of  1789.  They  reach  no  act  except  the  act  of  1867." 
Id. 

"  Id.  at  103.  The  Court  cautioned  that  to  except 
all  habeas  corpus  Jurisdiction  would  "greatly 
weaken  the  efficacy  of  the  writ,  deprive  the  citizen 
in  many  cases  of  Its  beneflu.  and  seriously  hinder 
the  esubllshment  of  that  uniformity  in  deciding 
upon  questions  of  personal  rtghu  which  can  oiUy 
be  attained  through  appeUate  Jurisdiction."  Id. 
"  Id.  at  104. 

•'80U.S.  (13  WaU.)  128(1872). 
••  Id.  at  143-44. 

•'  Id  at  145-46  (emphasis  added). 
"  Id.  at  145-46.  That  Klein  was  an  assertion  by 
the  Court  of  the  Independence  of  the  judiciary  has 
been  recognized  by  the  commenUtors.  See  e.g.. 
Ratner.  supra  note  32  at  181:  Note.  77k  Nixon 
Busing  Bills  and  Congressional  Power,  81  Yale  L.  J, 
1542.  1587(1972). 

"80  VS.  (13  WaU.)  at   145.  The  Court  wrote: 
"Congress  has  inadvertently  passed  the  limit  which 
separates  the  legislative  from  the  Judicial  power. " 
Id  at  147. 
"  Id.  at  145. 
"  105  US.  381  (1881). 

"  Id.  at  386.  The  Court  again  analogized  Con- 
gress' power  to  control  Supreme  Court  appellate  ju- 
risdiction with  Congress'  abUity  to  esublish  a  mini- 
mum amount  in  controversy  as  a  prere<iuislte  to 
federal  court  jurisdiction.  Id  See  note  25  jupra. 
The  Court  noted  that  there  was  no  right  to  appel- 
late review  by  the  Supreme  Court,  since  it  Is  "a 
matter  of  legislative  discretion,  not  of  constitution- 
al right."  105  U.S.  at  386.  See  also  Luckenback  S.S. 
Co.  V.  United  SUtes.  272  US.  533.  536-37  (1926). 
"  105  U.S.  at  385  (emphasis  added). 
"337U.S.  582(1949). 


••  Id.  at  655  (Frankfurter.  J.,  dissenting)  (dU- 
tlons  omitted).  See  also  Luckenback,  S.S.  Co.  v. 
United  SUtes.  272  U.S.  533.  536  (1926).  See  general- 
ly Brant,  supra  note  21,  at  28;  Merry,  supra  note  28. 
at  53. 

"370  U.S.  530(1962). 

•'  Id.  at  567-68  (clUtions  omitted).  Justice  Harlan 
did  note  that  Congress'  authority  to  limit  Supreme 
Court  Jurisdiction  was  not  boundless,  sUtlnr 

"The  authority  Is  not.  of  course,  unlimited.  In 
1870.  Congress  purported  to  withdraw  jurisdiction 
from  the  Court  of  Claims  and  from  this  Court  on 
appeal  over  cases  seeking  indemnification  for  prop- 
erty captured  during  the  Civil  War.  so  far  as  ellgi- 
bUity  therefor  might  be  predicated  upon  an  an- 
mesty  awarded  by  the  President,  as  both  courts  had 
previously  held  that  It  might.  Despite  Ex  parte 
McCardle,  the  Court  refused  to  apply  the  sUtute  to 
a  case  in  which  the  claimant  had  already  been  ad- 
Judged  entitled  to  recover  by  the  Court  of  Claims. 
caUing  It  an  unconstitutional  attempt  to  Invade  the 
Judicial  province  by  prescribing  a  rule  of  decision  In 
a  pending  case."  Id.  at  570.  citing  United  SUtes  v. 
Klein.  80  US,  (13  Wall.)  128  (1872). 

"  370  U.S.  at  605  n.U  (Douglas,  J.,  dissenting)  (cl- 
Utions omitted). 

"392  US.  83(1968). 

■°  Id.  at  109  (Douglas.  J.,  concurring),  citing  Ex 
parte  McCardle.  74  US.  (7  WaU.)  506  (1868), 
•'  The  Federalist  No.  80  (A.  HamUton). 
•■  See  Hart.  TTie  Poioer  to  Limit  the  Jurisdiction 
of  the  Federal  CourU-  An  Exercise  in  Dialectic.  66 
Harv.  L.  Rev.  1362.  1365  (1953).  See  also  Ratner, 
supra  note  32,  at  200-01. 

•>  See  Merry,  supra  note  28,  at  54-57:  Redlsh. 
Congressional  Power  to  Regulate  Supreme  Court 
Appellate  Jurisdiction  Under  the  Exceptions 
Clause:  An  Internal  and  External  Examination,  27 
VUl  L.  Rev.  900.  906  (1982). 
"  See  Hart,  supra  note  62.  at  1364. 
•■  Professor  Hart  acknowledges  that  his  "essen- 
tial role"  theory  has  never  been  addressed  by  the 
Supreme  Court,  but  orUy  because  Congress  has 
never  attempted  a  Jurisdictional  withdrawal  auda- 
cious enough  to  justify  IU  application.  See  id.  at 
1365. 

"  Ratner.  supra  note  32.  at  169.  Professor  Ratner 
argues  that  Congress'  power  under  the  exceptions 
clause  could  never  be  so  great  as  to  permit  it  to 
divest  the  Supreme  Court  of  aU  appeUate  jurisdic- 
tion since,  by  definition,  an  exception  caiuiot  nulll 
fy  the  general  rule  that  the  court  ■shall  have  ap- 
peUate Jurisdiction.""  Id  at  169.  171.  See  U.S.  Const, 
art  III,  i  2,  cl.  2  (emphasis  added). 

•'  See  generally  Ratner.  Supra  note  32.  Ratner. 
Majoritarian  Constraints  on  Judicial  Review:  Con- 
gressional Control  of  Supreme  Court  Jurisdiction. 
27  ViLL  L.  Rrv.  929,  941-55  (1982), 
"  Ratner,  lupra  note  32.  at  160. 
••  U,S,  CoMST,  art.  6.  cl.  2.  For  the  text  of  the  su- 
premacy clause,  see  note  11  supra 

'°  O.W.  HoLMSS.  Law  and  the  Court,  in  COLLacTKO 
LCCAL  PATcas  295-96  ( 1920). 
'■  Thk  FDKKA1.IST  No.  80  (A.  HamUton). 
"  See  note  61  and  accompanying  text  supra 
'•See  notes   24   &   25   and   accompanying  text 
supra. 

''See,  eg..  Roe  v.  Wade.  410  U.8.  133  (1973)  (abor- 
tion); Duncan  v.  Louisiana,  391  U.8.  145  (1968)  (jury 
trial);  Oriswold  v.  Connecticut.  381  U.S.  479  (1965) 
(access  to  contraceptives);  Malloy  v.  Hogan.  378 
U.8.  I  ( 1964)  (privilege  against  self-incrimination). 
"Barron  v.  Baltimore.  32  U.S.  (7  Pet.)  243  (1933). 
"See  R.  Botcoi.  OovnunmrT  ST  JtrotciASV 
(1977),  ch.  8.  See  also  McCleUan,  Congressional  Re- 
traction 0/  Federal  Court  Jurisdiction  Over  the  Re- 
served Powers  0/  the  States:  The  Helms  Prayer  Bill 
and  a  Return  to  First  PHnciples.  rt  Vill.  L.  Rgv. 
1019.  1024(1982). 

"  Roth  V,  United  SUtes.  354  U.S.  476,  501  (1957) 
(Harlan,  J.,  concurring). 
"See.  e.g..  Malloy  v.  Hogan,  378  U.8.  1  (1964). 
"See,  e.g..  Roe  v.  Wade.  410  U.S.  133  (1973);  Oris- 
wold V.  Connecticut.  381  U.S.  479  (1965);  Engel  v. 
Vltale,  370  U.8.  421(1962). 

•"  See  Wechsler.  77»e  Courts  and  the  Constitution. 
64    COLUM.    L.    Rev.    1001.    1005    (1965).    Professor 
Wechsler  sees  the  purpose  of  the  exceptions  clause 
as  to  enable  Congress  to  ""strike  at  what  It  deems 
(to  be]  judicial  excess. "  Id.  at  1005. 
•'  Roe  V.  Wade.  410  U.8.  133  (1973). 
"  See  U.S.  COBST.  art.  VI. 
"  See  Boiling  v  Sharpe.  347  U.S.  497  (1954). 
••  See  e.g..  Mobile  v  Bolden.  446  US.  55,  66  (1980); 
Washington  v.  Davis.  426  U.S.  229  ( 1976). 
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"See  Arlington  Height*  v.  Metropolitan  Bous. 
Dev.  Corp.,  429  \JS.  2S3.  3M  (1977). 

»  See  Roe  v.  Wide.  410  U.S.  133  (1973). 

"  Roberta.  Fortifying  the  Supreme  Court'*  Inde- 
pendence, 3S  A.BJLJ.  1  (1949). 

••  Id.  »t  2-3. 

"But  tee  Ratner.  Maioritarian  Conttraintt  on 
Judicial  Review:  Congreuional  Control  of  Supreme 
Court  Juritdietion.  27  Vox.  L.  Rbv.  929.  936-38 
(1982).  Profeoor  Ratner  argues  that  It  is  the  power 
of  the  Supreme  Court  to  reverse  decisions  of  the 
lower  courts  that  binds  the  lower  <x>urts.  Thus, 
once  the  Court's  appelate  Jurisdiction  is  excised, 
the  lower  courts,  both  federal  and  sUte,  would  con- 
stitutionally be  free  to  interpret  the  Constitution 
as  they  saw  fit.  /d.  at  937. 

•<>5ee  Chicago  Tribune.  March  11,  1982.  at  8.  col. 
1. 

••410U.S.  113.  158(1973). 

•>  Scott  V.  Sandford.  60  D.S.  (19  How.)  393  (1857). 

"For  example,  the  Bouse  of  Delegates  of  the 
American  Bar  Association  resolved  in  1978,  "(tlhat 
the  American  Bar  Association  supports  legislation 
on  the  federal  and  state  level  to  finance  abortion 
services  for  Indigent  women."  A.B.A.  House  of  Dele- 
gates. Summary  of  Action.  August.  1978,  26.  The 
American  Bar  Association  has  a  history  of  support- 
ing abortion.  "Oenerally.  It  would  appear  appropri- 
ate for  the  American  Bar  Association,  through  any 
or  all  of  its  functioning  arms,  to  clearly  go  on 
record  in  support  of  the  principles  of  personal  free- 
dom enunciated  in  the  abortion  cases."  1  A.B>A. 
Sec.  IiroiviDDAi.  Rts.  &  Rcsr.  813  (1973). 

•«  See,  eg..  8.  Taylor.  Jr.,  A  Worried  Bar  Fratemi- 
(y.  New  York  Times,  Jan.  25,  1982.  p.  14,  col.  1. 
" See  id 

"  It  was  not  until  1958.  however,  that  the  Su- 
preme Court  Itself  ventured  to  say  that  Its  Interpre- 
Utlon  of  the  Constitution  "Is  the  supreme  law  of 
the  land."  See  Cooper  v.  Aaron.  358  U.S.   1,  18 
(1958). 
•'304UB.  64,  79(1938). 
••41  UA(16Pet.)  1(1842). 
••  American   BIstorical   Documents   (Syrett,   ed. 

1980),  273. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  similar  consent  if  I  might  place  in 
the  Record  at  this  time  the  memoran- 
dum of  law,  which  it  basically  is,  of 
the  U.S.  Attorney  General  addressed 
to  Hon.  Strom  Thurmond,  chairman 
of  the  Committee  on  the  Judiciary,  on 
May  6,  1982.  in  which  he  argues  that 
the  Congress  may  not  impede  into  the 
core  functions  of  the  Court. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OmCE  OF  THX  ATTOfUfZY  OEimUL, 

Washington,  D.C..  May  6,  1982. 
Hon.  Strom  Tinnuioifs, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairmaw:  This  letter  is  written 
to  you  as  Chairman  of  the  Committee  on 
the  Judiciary.  It  Is  written  in  response  to  a 
number  of  earlier  inquiries  from  members 
of  your  Committee  concerning  S.  1742,  a 
proposal  which  would  withdraw  Jurisdiction 
from  the  Supreme  Court  to  consider  "any 
case  arising  out  of  any  State  statute,  ordi- 
nance, rule,  [or]  regulation  .  .  .  which  re- 
lates to  voluntary  prayers  in  public  schools 
and  public  buildings."  A  second  provision  of 
the  bill  would  withdraw  the  jurisdiction  of 
the  district  courts  over  any  case  In  which 
the  Supreme  Court  has  been  deprived  of  ju- 
risdiction. This  bill  raises  fundamental  and 
difficult  questions  regarding  the  role  of  the 
Supreme  Court  In  our  constitutional  system, 
as  well  as  the  power  of  Congress  to  define 
and  circumscribe  that  role.  The  issues  In- 
volved have  been  the  subject  of  Intense 
scholarly  debate  and  prominent  constitu- 
tional scholars  have  differed  as  to  the 
extent  of  congressional  power  to  limit  Su- 
preme Court  jurisdiction. 


This  is  perhaps  to  be  expected  since  the 
question  of  congressional  power  over  the  ap- 
pellate Jurisdiction  of  the  Supreme  Court 
Implicates  in  a  basic  way  the  relations  be- 
tween Congress  and  the  Supreme  Court, 
two  co-equal  branches  of  government.  Rela- 
tions between  the  different  branches  in  oiir 
tripartite  system  are  generally  governed  by 
the  doctrine  of  separation  of  powers.  Nei- 
ther the  Constitution  nor  the  decisions  of 
the  Supreme  Court  have  attempted  to 
define  the  precise  contours  of  this  doctrine. 
As  two  astute  students  of  our  constitutional 
system  have  noted: 

"The  accommodations  among  the  three 
branches  of  government  are  not  automatic. 
They  are  undefined,  and  in  the  very  nature 
of  things  could  not  have  been  defined,  by 
the  Constitution.  To  speak  of  lines  of  de- 
marcation Is  to  use  an  inapt  figure.  There 
are  vast  stretches  of  ambiguous  territory. 
Pranlifurter  &  Laiidis,  Poioer  of  Congress 
Over  Procedure  in  Criminal  Contempts  in 
"Inferior"  Federal  Courts,  37  Harv.  L.  Rev. 
1010,  1016  (1924)  (emphasis  in  original). 

The  doctrine  of  separation  of  powers 
touches  fundamentally  on  how  the  Nation 
is  governed,  and.  as  the  Supreme  Court 
noted  last  Term  in  a  separation  of  powers 
case,  "it  is  doubtless  both  futile  and  perhaps 
dangerous  to  find  any  epigrammatical  ex- 
planation of  how  this  country  has  been  gov- 
erned." Dames  &  Moore  v.  Regan,  101  S.  Ct. 
2972.  2977  (1981).  In  this  area  more  than 
any  other  we  must  heed  Justice  Holmes' 
wise  admonition  that  "[tlhe  great  ordi- 
nances of  the  Constitution  do  not  establish 
and  divide  fields  of  black  and  white." 
Springer  v.  Philippine  Islands,  277  U.S.  189. 
209  (1928)  (dissenting  opinion). 

There  is  no  doubt  that  Congress  possesses 
some  power  to  regulate  the  appellate  Juris- 
diction of  the  Supreme  Court.  The  language 
of  the  Constitution  authorizes  Supreme 
Court  appellate  Jurisdiction  over  enumer- 
ated types  of  cases  "with  such  Exceptions, 
and  under  such  Regulations  as  the  Congress 
shall  make."  The  Supreme  Court  has 
upheld  the  congressional  exercise  of  power 
under  this  clause,  even  beyond  widely  ac- 
cepted "housekeeping"  matters  such  as  time 
limits  on  the  filing  of  appeals  and  minimum 
Jurisdictional  amounts  In  controversy.  See 
Ex  parU  McCardle,  74  U.S.  (7  Wall.)  506 
(1869). 

Congress  may  not.  however,  consistent 
with  the  Constitution,  make  "exceptions"  to 
Supreme  Court  Jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  In  our  system  of  separation  of 
powers. 

In  determining  whether  a  given  exception 
would  Intrude  upon  the  core  functions  of 
the  Supreme  Court.  It  is  necessary  to  con- 
sider a  number  of  factors,  such  as  whether 
the  exception  covers  constitutional  or  non- 
constitutional  questions,  the  extent  to 
which  the  subject  Is  one  which  by  its  nature 
requires  uniformity  or  permits  diversity 
among  the  different  states  and  different 
parts  of  the  country,  the  extent  to  which 
Supreme  Court  review  is  necessary  to 
ensure  the  supremacy  of  federal  law.  and 
whether  other  forums  or  remedies  have 
been  left  in  place  so  that  the  intrusion  can 
properly  be  characterized  as  an  exception. 

Concluding  that  Congress  may  not  In- 
trude upon  the  core  functions  of  the  Su- 
preme Court  is  not  to  suggest  that  the  Su- 
preme Court  and  the  Inferior  federal  courts 
have  not  occasionally  exceeded  the  properly 
restrained  judicial  role  envisaged  by  the 
Pramers  of  our  Constitution.  Nor  does  such 


a  (»nclusion  imply  am  endorsement  of  the 
soundness  of  some  of  the  Judicial  decisions 
which  have  given  rise  to  various  of  the  legis- 
lative proposals  now  before  Congress.  The 
Department  of  Justice  will  continue, 
through  lU  Utlgatlng  efforts,  to  urge  the 
courts  not  to  intrude  into  areas  that  proper- 
ly belong  to  the  SUte  legislators  and  to 
Congress.  The  remedy  for  Judicial  over- 
reaching, however,  is  not  to  restrict  the  Su- 
preme Court's  Jiuisdlction  over  those  cases 
which  are  central  to  the  core  functions  of 
the  Court  In  our  system  of  government. 
This  remedy  would  in  many  ways  create 
problems  equally  or  more  severe  than  those 
which  the  measiuY  seeks  to  rectify.' 

With  respect  to  other  pending  legislation, 
the  Department  of  Justice  has  concluded 
that  Congress  may.  within  constraints  im- 
posed by  provisions  of  the  Constitution 
other  than  Article  III.  limit  the  jurisdiction 
or  remedial  authority  of  the  inferior  federal 
courts.  See  letter  from  the  Attorney  Gener- 
al to  Chairman  Rodlno  concerning  S.  95 1. 
The  question  of  congressional  power  over 
lower  federal  courts  is  quite  different  from 
the  question  of  congresslonjLl  power  over 
Supreme  Court  Jurisdiction,  and  the  two 
Issues  should  not  be  confused. 
I. 
Proponents  of  congressional  constitution- 
al authority  to  limit  the  Supreme  Court's 
entire  appellate  Jurisdiction  have  contended 
that  such  authority  exists  under  the  "Ex- 
ceptions Clause"  of  Article  III  of  the  Con- 
struction. Article  III  provides.  In  pertinent 
part: 

"SixrrioN  1.  The  judicial  Power  of  the 
United  States,  shall  be  vested  in  one  su- 
preme Court,  and  in  such  inferor  coiuls  as 
the  Congress  may  from  tin<e  to  time  ordain 
and  establish.  .  .  . 

"Section  2.  The  judicial  Power  shall 
extend  to  all  Cases,  in  Law  and  Equity,  aris- 
ing under  this  Construction,  the  Laws  of  the 
United  States,  and  Treaties  made,  or  which 
shall  be  made,  under  their  Authority;  to  all 
Cases  affecting  Ambassadors,  other  public 
Ministers  and  Consuls:  to  all  cases  of  admi- 
ralty and  maritime  Jurisdiction;  to  Contro- 
versies to  which  the  United  States  shall  be  a 


■  The  Department  of  Justice,  in  previous  Admin- 
istrations, has  consistenUy  opposed  proposals  to  re- 
strict Supreme  Court  Jurisdiction.  See  Hearings 
Before  the  Subcomm.  To  Invettigate  the  Adrnlnii- 
{ration  of  the  Internal  Security  Act  and  Other  Inter- 
nal Security  lawi  of  the  Sen.  Comm.  on  the  Judici- 
ary. 8Sth  Cong..  2d  Bess.  573-74  (1958)  (statement 
of  Attorney  Oeneral  Rogers)  ("full  and  unimpaired 
appellate  JurisdicUon  of  the  Supreme  Court  Is  fun- 
damental under  our  system  of  government"); 
Memorandum  for  the  Attorney  Oeneral  from  As- 
sistant Attorney  Oeneral  Malcolm  R.  Wilkey, 
Office  of  Legal  Counsel  (February  25.  1958)  (bills  to 
limit  Supreme  Court  Jurisdiction  are  constitutional 
but  bad  policy):  Memorandum  for  the  IVputy  At- 
torney Oeneral  from  Assistant  Attorney  (General 
Tompkins.  Internal  Security  Division  (February  14. 
1958)  (unconsUtutlonal):  Letter  to  Sen.  James  O. 
Eastland.  Chairman.  Senate  Comm.  on  the  Judici- 
ary, from  Deputy  Attorney  Oeneral  Richard  Kleln- 
dienst  (September  4.  1969)  (not  clearly  distinguish- 
ing constitutional  and  policy  objections);  Memoran- 
dum for  the  Attorney  Oeneral  from  Assistant  At- 
torney Oeneral  WlUiam  H.  Rehnqulst  (September 
16,  1969)  (not  clearly  distinguishing  constitutional 
and  policy  objections);  letter  from  Assistant  Attor- 
ney Oeneral  Alan  Parker  to  Rep.  Peter  Rodlno. 
Chairman.  House  Comm.  on  the  Judiciary  (June  19, 
1980)  (unconstitutional):  Prayer  in  Public  SchooU 
and  Buildings,  Hearings  Before  Oie  Sutxomm.  on 
Court*.  Civil  Litxrtie*.  and  the  Administration  of 
Justice  of  the  House  Comm.  on  the  Judiciary,  96th 
Cong..  2d  Sess.  11  (1980)  (testimony  of  John  M. 
Harmon,  Assistant  Attorney  Oeneral,  Office  of 
Legal  Counsel)  (unconsUtutlonal). 
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Party;  to  Controversies  between  two  or 
more  States:  between  Citizens  of  different 
States;  between  Citizens  of  the  same  State 
claiming  Lands  under  Grants  of  different 
States,  and  between  a  State,  or  the  Citizens 
thereof,  and  foreign  SUtes,  Citizens  or  Sub- 
JecU. 

"In  all  Cases  affecting  Ambassadors,  other 
public  Biflnisters  and  Consuls,  and  those  in 
which  a  SUte  shall  be  Party,  the  supreme 
Court  shall  have  original  Jurisdiction.  In  all 
the  other  Cases  before  mentioned,  the  su- 
preme Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  Law  and  Fact,  with  such  ex- 
ceptions, and  under  such  Regulations  as  the 
Congress  shall  make.  "  (Emphasis  added.) 

The  language  of  the  Exceptions  Clause, 
underscored  above,  does  not  support  the 
conclusion  that  Congress  possesses  plenary 
authority  to  remove  the  Supreme  Court's 
appellate  Jurisdiction  over  all  cases  within 
that  Jurisdiction.  The  concept  of  an  "excep- 
tion" was  understood  by  the  Pramers,  as  it 
is  defined  today,  as  meaning  an  exclusion 
from  a  general  rule  or  law.  An  "exception" 
cannot,  as  a  matter  of  plain  language,  be 
read  so  broadly  as  to  swallow  the  general 
rule  in  terms  of  which  it  is  defined. 

The  Constitution,  unlike  a  statute,  is  not 
drafted  with  specific  situations  in  mind.  De- 
signed as  the  fundamental  charter  of  our 
political  system,  its  most  important  provi- 
sions are  phrased  in  broad  and  general 
terms.  As  eloquently  expressed  by  Justice 
Holmes  in  Missouri  v.  HoUand,  252  U.S.  416, 
433  (1920); 

•[Wlhen  we  are  dealing  with  words  that 
also  are  a  constitutent  act.  like  the  Consti- 
tution of  the  United  States,  we  must  realize 
that  they  have  called  into  life  a  being  the 
development  of  which  could  not  have  been 
foreseen  completely  by  the  most  gifted  of 
its  begetters.  It  was  enough  for  them  to  re- 
alize or  to  hope  that  they  had  created  an  or- 
ganism; it  has  taken  a  century  and  has  cost 
their  successors  much  sweat  and  blood  to 
prove  that  they  created  a  nation.  The  case 
before  us  must  be  considered  in  light  of  our 
whole  experience  and  not  merely  in  that  of 
what  was  said  a  hundred  years  ago." 

For  example,  a  literal  interpretation  of 
Article  III  as  a  whole  would  seem  to  man- 
date that  Congress  vest  the  fuU  Judicial 
power  of  the  United  SUtes  either  in  the  Su- 
preme Court  or  in  an  inferior  federal  court. 
Under  such  an  Interpretation.  Congress 
could  make  "exceptions"  to  the  Supreme 
Court's  appellate  Jurisdiction  only  if  it 
vested  the  Jurisdiction  at  issue  either  in  an 
inferior  federal  court  or  in  the  Supreme 
Court's  original  jurisdiction.  This  interpre- 
tation, which  would  require  the  conclusion 
that  any  measure  which  entirely  ousted  the 
federal  courts  from  exercising  any  portion 
of  the  Judicial  power  of  the  United  States 
and  vested  that  authority  in  state  courts 
would  be  unconstitutional,  is  rejected  by  all 
authorities  today.* 

The  Constitution  contains  a  number  of 
other  pronouncements  which,  although 
seemingly  unambigous  and  absolute,  have 
necessarily  been  interpreted  as  limited  in 

their  applicability.  See.  e.g..  Home  Building 

&   Loan  Ass'n.   v.   BlaUdeli,    290    U.S.    398 


'Martvry  v.  Maditon,  5  O.S.  (1  Cranch)  137 
(1803).  esUbltohed  that  Congress  has  no  authority 
to  enlarse  the  Supreme  Court's  original  jurisdiction 
by  creating  "exceptions"  to  its  appellate  Jurlsdlc- 
tlon.  In  Martin  v.  Hunter's  Lessee,  14  U.S.  (1 
Wheat.)  304.  330-31  (1816),  Justice  Story  argued 
that,  IX  Congress  creates  any  Inferior  federal  courts. 
It  must  confer  on  them  the  full  federal  Jurisdiction. 
This  view,  however,  has  never  since  been  accepted 
by  a  majority  of  the  Supreme  Court. 


(1934 J  (Contract  Clause);  Everson  v.  Board 
0/  Education.  330  U.S.  1  (1947/  (Establish- 
ment Clause);  Reynolds  v.  United  States,  98 
U.S.  145  (1878)  (Free  Exercise  Clause); 
Brandenburg  v.  Ohio.  395  U.S.  444  (1969) 
iper  curiam)  (Free  Speech  Clause).  The  Su- 
preme Court  has  also  recognized  that  even 
when  a  statute  is  otherwise  within  a  power 
granted  to  Congress  by  the  Constitution,  ex- 
trinsic limitations  on  congressional  power 
contained  in  the  BUI  of  Rights  or  elsewhere 
may  nevertheless  render  the  statute  uncon- 
stitutional. See,  e.g..  National  League  of 
Cities  V.  Usery.  426  U.S.  833  (1976)  (limlU- 
tions  on  Commerce  Clause);  McCuUoch  v. 
Maryland,  17  U.S.  (4  Wheat.)  316,  421  (1819) 
(llmlUtions  on  Necessary  and  Proper 
Clause). 

In  light  of  these  principles  of  constitution- 
al Interpretation,  the  Exceptions  Clause 
may  not  be  analyzed  In  a  vaccimi  but  must 
be  imderstood  in  terms  of  Article  III  as  a 
whole,  as  evidenced  by  the  history  of  its 
framing  and  ratification,  its  place  in  the 
system  of  separation  of  powers  embodied  in 
the  structure  of  the  Constitution,  and  its 
consistency  with  external  limitations  on 
congressional  power  implicit  in  the  Consti- 
tution and  contained  in  the  Bill  of  Rights. 
The  construction  of  the  Exceptions  Clause 
that  is  most  consistent  both  with  the  plain 
language  of  the  Clause  and  with  other  evi- 
dence of  its  meaning  is  that  Congress  can 
limit  the  Supreme  Court's  appellate  juris- 
diction only  up  to  the  point  where  It  Impairs 
the  Court's  core  functions  in  the  constitu- 
tional scheme. 

II. 

The  events  at  the  Constitutional  Conven- 
tin  support  a  construction  of  the  Exceptions 
Clause  that  would  preclude  Congress  from 
interfering  with  the  Supreme  Court's  core 
functions.  The  Framers  agreed  without  dis- 
sent on  the  necessity  of  a  Supreme  Court  to 
secure  national  rights  and  the  uniformity  of 
judgments.  The  Resolves  which  were  agreed 
to  by  the  Convention  and  given  to  the  Com- 
mittee of  Detail  provided,  simply,  that  "the 
jurisdiction  [of  the  Supreme  Court]  shall 
extend  to  all  cases  arising  under  the  Natl, 
laws:  And  to  such  other  questions  as  may  in- 
volve the  Natl,  peace  &  harmony."  No  men- 
tion was  made  of  any  congressional  power  to 
make  exceptions  to  the  Court's  jurisdiction. 
The   Committee   of   Detail,   charged   with 
drafting  a  provision  to  implement  these  Re- 
solves, proposed  the  language  of  the  Excep- 
tions Clause.  It  seems  unlikely  that  that  the 
Conunittee  of  Detail  could  have  deviated  so 
dramatically    from    the    Convention's    Re- 
solves as  to  have  given  Congress  the  author- 
ity to  Interfere  with  the  Supreme  Court's 
core  functions  without  considerably  more 
attention  to  the  subject  at  the  Convention. 
This    Inference    is   strengthened    by    the 
events  surroimding  the  adoption  of  the  Ju- 
dicial Article  by  the  full  Convention.  In  de- 
termining the  scope  of  the  Court's  jurisdic- 
tion, the  Convention  agreed  to  provisions 
expressly  confirming  that  the  jurisdiction 
Included  cases  arising  under  the  Constitu- 
tion and  treaties;  but  it  rejected,  by  a  6-2 
vote,  a  resolution  providing  that,  except  in 
the  narrow  class  of  cases  under  the  Court's 
original    jurisdiction,     "the   judicial    power 
shall  be  exercised  in  such  maimer  as  the 
Legislature  shall  direct."'  The  Convention 


thus  rejected  a  clear  sUtement  of  plenary 
congressional  power  over  the  Court's  appel- 
late jurisdiction.  Nevertheless,  on  the  same 
day—without  any  recorded  debate  or  expla- 
nation—the Framers  adopted  the  Excep- 
tions and  Reg\ilations  language  now  con- 
tained In  Article  III.  In  light  of  the  value 
placed  on  the  Supreme  Court's  appellate  ju- 
risdiction, as  evidenced  by  the  other  actions 
of  the  Convention,  it  seems  highly  uiUlkely 
that  the  Framers  would  have  agreed,  with- 
out the  slightest  hint  of  controversy,  to  a 
provision  that  would  authorize  Congress  to 
interfere  with  the  Court's  core  constitution- 
al functions. 

There  are  additional  reasons  why  the  lack 
of  controversy  surrounding  the  adoption  of 
the  Exceptions  Clause  supports  the  infer- 
ence that  no  power  to  intrude  on  the 
Court's  core  functions  was  intended.  First, 
the  historical  materials  show  the  great  im- 
portance which  the  Pramers  attached  to 
these  functions.  They  envisaged  that  the 
Supreme  Court  was  a  necessary  part  of  the 
constitutional  scheme  and  believed  that  the 
Court  would  review  state  and  federal  laws 
for  consistency  with  the  Constitution.* 
These  sentiments  were  echoed  by  the  au- 
thors of  the  Fe4eralist  Papers,  a  work  which 
is  justly  regarded  as  an  important  guide  to 
the  meaning  of  the  Constitution.'  In  light 
of  this  explicit  recognition  by  the  Founding 
Fathers  of  the  Court's  vital  role  in  the  con- 
stitutional scheme,  it  seems  unlikely  that 
they  would  have  adopted,  without  contro- 
versy, a  provision  which  would  effectively 
authorize  Congress  to  eliminiate  the  Court's 
core  functions. 

A  second  reason  for  inferring  a  more  limit- 
ed construction  of  the  Exceptions  Clause 
from  the  lack  of  discussion  at  the  Conven- 
tion concerns  the  compromise  agreed  to  by 
the  Pramers  regarding  the  establishment  of 
inferior  federal  courts.  While  the  necessity 
of  a  Supreme  Court  was  accepted  without 
significant  dissent  among  the  Framers. 
there  was  vigorous  disagreement  over 
whether  Inferior  federal  courts  should  be 
provided.  The  Convention  first  approved  a 
provision  calling  for  mandatory  Inferior  fed- 
eral courts,  then  struck  this  provision  by  a 
divided  vote,  and  finally  determined  to  leave 
to  Congress  the  question  whether  to  estab- 
lish Inferior  federal  courts.  The  Supreme 
Court  was  viewed  as  a  necessary  part  of  the 
constitutional  strucutre  and  was  established 
by  the  Constitution  iteelf;  Congress  was 
given  no  control  over  whether  the  Court 
would  be  created.  The  Inferior  federal 
courts,  however,  were  viewed  as  an  optional 
part  of  the  Goverrmient  and  were  author- 
ized but  not  established  by  the  Constitution. 
The  decision  whether  to  create  them  was 
given  to  Congress.  This  distinction  and  the 
role  explicitly  assigned  to  Congress  with  re- 
spect to  the  Inferior  federal  courts.  Implies 
that  the  powers  of  Congress  were  to  be 
quite  different  with  respect  to  the  Supreme 
Court  and  the  Inferior  federal  courts. 

If  the  Exceptions  Clause  authorized  Con- 
gress to  eliminate  the  Supreme  Coiut's  ap- 
pellate jurisdiction,  thus  limiting  it  to  the 
exercise  of  original  Jurisdiction,  the  power 
of  Congress  over  the  Supreme  Court  would 
be  virtually  Indistinguishable  from  its  power 
over  inferior  federal  courts.  Just  as  Con- 
gress could  decline  to  create  inferior  federal 


'  2  M.  Farrand.  The  Records  of  the  Federal  Con- 
vention o/ 1717  *6  Hill). 


*  See.  e.g..  1  id.  at  134:  2  id.  at  589  (Madison). 

•See,  eg..  FederxUitt  No.  39  (Madison)  (Supreme 
Court  is  clearly  essential  to  prevent  an  appeal  to 
the  sword  and  a  dissolution  of  the  compact")  id. 
No.  80  (Hamlltlon):  id.  N.  82  (Hamilton). 
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courts.  It  could.  In  the  guise  of  creating  'ex- 
ceptions" to  the  Supreme  Court's  appellate 
jurisdlctiom  deny  the  Supreme  Court  the 
vast  majority  of  the  Judicial  powers  which 
the  Framers  Insisted  "shall  be  vested"  In 
the  federal  Judiciary.  Congress  could  not 
eliminate  the  Supreme  Court,  but  it  could 
reduce  it  to  a  position  of  virtual  impotence 
with  only  its  limited  original  jurisdiction  re- 
maining. Such  an  interpretation  cannot  be 
squared  with  the  starli  difference  in  treat- 
ment which  the  Framers  accorded  to  the 
Supreme  Court  and  the  Inferior  federal 
courts.  Given  the  intensity  of  the  debate  re- 
garding inferior  federal  courts,  and  the  com- 
promise arrived  at  by  the  Framers.  it  seems 
highly  unlilcely  that  the  Convention  would 
have  adopted  without  comment  a  provision 
which,  for  most  practical  puposes.  would 
place  the  Supreme  Court  and  the  inferior 
federal  courts  in  the  same  position  vis-a-vis 
Congress. 

A  third  reason  to  infer  a  limited  construc- 
tion of  the  Exceptions  Clause  from  the  lack 
of  debate  accompanying  its  adoption  is 
found  in  the  theory  of  separation  of  powers 
which  formed  the  conceptual  foundation  for 
the  system  of  goverment  adopted  by  the 
Convention.  The  Framers  Intended  that 
each  of  the  three  branches  of  Government 
would  operate  largely  independently  of  the 
others  and  would  check  and  balance  the 
other  Branches.  The  purpose  of  this  ap- 
proach was  to  ensure  that  governmental 
power  did  not  become  concentrated  In  the 
hands  of  any  one  individual  or  group,  and 
thereby  to  avoid  the  danger  of  tyranny 
which  the  Framers  believed  inevitebly  ac- 
companied unchecked  governmental  power. 
Indeed,  it  is  not  an  exaggeration  to  say  that 
the  single  greatest  fear  of  the  Founding  Fa- 
thers was  tyranny,  and  that  concentration 
of  power  was.  In  their  minds,  "the  very  defi- 
nition of  tyranny."  • 

Essential  to  the  principle  of  separation  of 
powers  was  the  proposition  that  no  one 
Branch  of  Government  should  have  the 
power  to  eliminate  the  fundamental  consti- 
tutional role  of  either  of  the  other 
Branches.  As  Madison  stated  in  Federalist 
No.  51: 

"[TJhe  great  security  against  a  gradual 
concentration  of  the  several  powers  in  the 
same  department  consists  In  giving  to  those 
who  administer  each  department  the  neces- 
sary constitutional  means  and  personal  mo- 
tives to  resist  encroachments  of  the  others. 
The  provision  for  defense  must  in  this,  as  in 
all  other  cases,  be  made  commensurate  to 
the  danger  of  attack." 

This  basic  principle  of  the  Constitution— 
that  each  branch  must  be  given  the  neces- 
sary means  to  defend  itself  against  the  en- 
croachments of  the  two  other  branches- 
has  special  relevance  in  the  context  of  legis- 
lative attempts  to  restrict  judicial  author- 
ity. The  Framers  "applaudled]  the  wisdom 
of  those  states  who  have  committeed  the  Ju- 
dicial power.  In  the  last  resort,  not  to  a  part 
of  the  legislature,  but  to  distinct  and  Inde- 
pendent bodies  of  men."  Federalist  No.  81 
(Hamilton).  They  believed  that,  by  the  in- 
herent nature  of  their  power,  the  legislature 
would  tend  to  be  the  strongest  and  the  judi- 
ciary the  weakest  of  the  Branches.  This  In- 
sight is  reflected  In  the  very  structure  of  the 
Constitution:  the  provisions  governing  the 
legislature  are  placed  first.  In  article  I;  those 
esUbllshing  and  governing  the  Judicial 
Branch  are  In  the  third  position.  In  Article 
III.  Madison  recognized  the  great  Inherent 
power  of  the  Legislative  Branch  in  Federal- 


•  PedenUM  No.  47  (Madison). 


ist  No.  48.  Drawing  extensively  from  Jeffer- 
son's Notes  on  the  State  of  Virginia,  Madi- 
son concluded  that  In  a  representative  re- 
public '[tlhe  legislative  department  Is  ev- 
erywhere extending  the  sphere  of  its  activi- 
ty and  drawing  all  power  Into  its  impetuous 
vortex."  See  also  Federalist  No.  51  (Madi- 
son). 

It  was  in  no  sense  a  derogation  on  the  con- 
cept of  governance  responsive  to  popular 
will  that  the  Founding  Fathers  desired 
checks  on  the  power  of  the  Legislature  they 
were  creating.  The  Act  of  Parliament  as  well 
as  those  of  the  King  formed  the  litany  of 
grrlevances  which  produced  the  Revolution. 
The  Founding  Fathers  believed  in  the  voice 
of  the  people  and  their  elected  representa- 
tives and  placed  substantial  power  in  the 
Legislature.  At  the  same  time,  however, 
they  were  acutely  sensitive  to  the  rights  of 
Individuals  and  minorities.  Most  of  them 
had  first-hand  experience  with  persecution. 
The  idea  of  a  written  Constitution  was  pre- 
cisely to  place  a  check  on  the  popular  will 
and.  In  large  part,  to  restrain  the  most  pow- 
erful Branch.  They  crafted  a  representative 
republic  with  restraints  on  the  legislature. 
"tA]n  elective  despotism  was  not  the  gov- 
ernment we  fought  for  ...  .  "Federalist 
No.  48  (Madison),  quoting  Jefferson's  Notes 
on  the  State  of  Virginia  (emphasis  in  origi- 
nal). 

The  Supreme  Court  was  viewed  as  a  part 
of  this  restraint,  but.  nonetheless,  inherent- 
ly as  the  least  dangerous  Branch.  Hamilton. 
In  a  famous  passage  from  Federalist  No.  78. 
eloquently  testified  to  the  Inherent  weak- 
ness of  the  Judicial  Branch: 

"Whoever  attentively  considers  the  differ- 
ent departments  of  power  must  perceive 
that,  in  a  government  in  which  they  are  sep- 
arated from  each  other,  the  judiciary,  from 
the  nature  of  its  functions,  will  always  be 
the  least  dangerous  to  the  political  rights  of 
the  Constitution;  because  it  will  be  least  in  a 
capacity  to  annoy  or  Injure  them.  The  exec- 
utive not  only  dispenses  the  honors  but 
holds  the  sword  of  the  community.  The  leg- 
islature not  only  commands  the  purse  but 
prescribes  the  rules  by  which  the  duties  and 
rights  or  every  citizen  are  to  be  regulated. 
The  Judiciary,  on  the  contrary,  has  no  In- 
fluence over  either  the  sword  or  the  purse; 
no  direction  either  of  the  strength  or  of  the 
wealth  of  the  society,  and  can  take  no  active 
resolution  whatever.  It  may  truly  be  said  to 
have  neither  FORCE  nor  WILL  but  merely 
judgment;  and  must  ultimately  depend  upon 
the  aid  of  the  executive  arm  even  for  the  ef- 
ficacy of  its  judgments." 

As  a  consequence  of  this  view.  Hamilton 
believed  that  it  was  necessary  for  the  judici- 
ary to  remain  "truly  distinct  from  the  Legis- 
lature and  the  Executive.  For  I  agree  that 
there  is  no  liberty.  If  the  power  of  Judging 
be  not  separated  from  the  legislative  and  ex- 
ecutive powers.'  "  Id.,  quoting  Montesquieu's 
Spirit  of  Laws.  Thus,  he  concluded:  "The 
complete  independence  of  the  courts  of  Jus- 
tice is  peculiarly  essential  in  a  limited  Con- 
stitution." Id. 

It  was  In  recognition  of  the  inherent 
weakness  of  the  Judiciary,  particularly  as 
contrasted  with  the  inherent  power  of  the 
legislature,  that  the  Framers  determined  to 
give  special  protections  to  the  judiciary  not 
enjoyed  by  officials  of  the  other  Branches. 
Federal  judges  were  given  lifetime  positions- 
durlng  good  behavior,  and  were  protected 
against  diminution  of  salary  while  in  office. 
The  purpose  of  these  provisions  was  largely 
to  provide  the  judiciary,  as  the  weakest 
Branch,  with  the  necessary  tools  for  self- 
protection  against  the  encroachments  of  the 
other  Branches. 


The  notion  that  the  Exceptions  Clause 
grants  Congress  plenary  authority  over  the 
Supreme  Court's  appellate  jurisdiction 
cannot  easUy  be  reconciled  with  these  prin- 
ciples of  separation  of  powers.  If  Congress 
had  such  authority,  it  could  reduce  the  Su- 
preme Court  to  a  position  of  Impotence  in 
the  tripartite  constitutional  scheme.  The 
Court  could  be  deprived  of  its  ability  to  pro- 
tect its  core  constitutional  functions  against 
the  power  of  Congress.  The  salary  and 
tenure  protections  so  carefully  crafted  in 
Article  III  could  be  rendered  vlrtuaUy  mean- 
ingless In  light  of  the  power  of  the  Congress 
simply  to  eliminate  appellate  juridlctlon  al- 
together, or  In  those  areas  where  the 
Court's  decisions  dlspleasued  the  legislature. 
It  is  significant  that  while  the  Framers  did 
not  focus  on  the  Exceptions  Clause,  they 
did  point  to  the  Impeachment  power  as  "a 
complete  security"  against  risks  of  "a  series 
of  deliberate  usurpations  on  the  authority 
of  the  legislature."  Federalist  No.  81. 

In  light  of  these  basic  considerations,  it 
seems  unlikely  that  the  Framers  Intended 
the  Exceptions  Clause  to  empower  Congress 
to  Impair  the  Supreme  Court's  core  func- 
tions in  the  constitutional  scheme.  Even  If 
some  of  the  Framers  could  have  intended 
this,  it  is  improbable  that  the  Exceptions 
Clause  could  have  been  approved  by  the 
Convention  without  debate  or  controversy, 
or  indeed  without  any  explicit  statement  by 
anyone  associated  with  the  framing  or  rati- 
fication of  the  Constitution  that  such  a  de- 
viation from  the  carefully  crafted  separa- 
tion of  powers  mechanisms  provided  else- 
where in  the  Constitution  was  Intended.  Nor 
does  It  seem  likely  that  the  Convention 
would  have  developed  the  Exceptions 
Clause  as  a  check  on  the  Supreme  Court  in 
such  a  manner  that  an  exercise  of  power 
under  the  Clause  to  remove  Supreme  court 
appellate  jurisdiction  would  not  return  au- 
thority to  Congress,  but  vest  it  in  the  sUte 
courts  Instead.  Hamilton  regarded  even  the 
possibility  of  multiple  courts  of  final  Juris- 
diction as  unacceptable. 

"The  mere  necessity  of  uniformity  in  the 
InterpreUtion  of  the  national  laws,  decides 
the  question.  Thirteen  Independent  courts 
of  final  Jurisdiction  over  the  same  causes, 
arising  upon  the  same  laws,  is  a  hydra  In 
government,  from  which  nothing  but  con- 
tradiction and  confusion  can  proceed.  Feder- 
alist No.  80." 

Thus,  unless  there  is  sound  and  compel- 
ling evidence  of  a  contrary  interpretation  In 
the  decisions  of  the  Supreme  Court,  or  in 
the  long-accepted  historical,  practices  re- 
garding congressional  control  of  Supreme 
Court  jurisdiction,  it  must  be  concluded 
that  the  Exceptions  Clause  does  not  author- 
ize Congress  to  interfere  with  the  Court's 
core  functions  In  our  constitutional  system. 

III. 
An  examination  of  the  Supreme  Court's 
cases  does  not  require  any  different  inter- 
pretation. The  Supreme  Court  has  provided 
only  Inconclusive  guidance  on  the  meaning 
of  the  Exceptions  Clause.  In  Martin  v.  Hun- 
ter's  Lessee,  14  U.S.  (1  Wheat.)  304  (1818), 
the  Court  noted  "the  Importance,  and  even 
the  necessity  of  uniformity  of  decisions 
throughout  the  whole  United  States  upon 
all  subjects  within  the  purview  of  the  con- 
stitution." In  the  absence  of  the  Supreme 
Court.  Justice  Story  observed,  "the  laws, 
the  treaties  and  the  Constitution  of  the 
United  SUtes  would  be  different.  In  differ- 
ent states  ....  The  public  mischiefs  that 
would  attend  such  a  sUte  of  things  would 
be  truly  deplorable;  for  it  cannot  be  be- 
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Ueved.  that  they  cotikl  have  escaped  the  en- 
lightened convention  which  formed  the 
Constitution  ....  tTlhe  appellate  jurisdic- 
tion must  continue  to  be  the  only  adequate 
remedy  for  such  evils."  Similar  statements 
are  found  In  the  opinions  of  Chief  Justice 
Marshall,  Cohens  v.  Virvinia,  19  U.S.  (6 
Wheat.)  264.  415  (1821),  and  Chief  Justice 
Taney,  Ableman  v.  Booth,  62  U.S.  (21  How.) 
506.  517-18  (1858).*  Although  these  cases  do 
not  squarely  address  the  question  whether 
Congress  couid  constitutionally  deprive  the 
Court  of  Its  core  functions,  the  Court's  lan- 
gtiage  seems  strong  enough  to  cast  consider- 
able doubt,  at  least  by  Implication,  on  the 
power  of  Congress  to  eliminate  Supreme 
Court  Jurisdiction  over  cases  in  which  a 
final,  uniform  and  supreme  voice  is  neces- 
sary in  the  guise  of  creating  "exceptions"  to 
that  Jurisdiction.  In  the  words  of  Chief  Jus- 
tice Taney,  the  exercise  of  such  a  power 
would  withdraw  authority  which  is  "essen- 
tial ...  to  [the]  very  existence  [of  the  Fed- 
eral] government  [and]  essential  to  secure 
the  independence  and  supremacy  of  [that] 
Government."  Id. 

The  Supreme  Court  has.  in  a  number  of 
early  cases,  referred  to  the  power  oi'  Con- 
gress over  its  appellate  Jurisdiction  as  being 
quite  broad.  For  example,  in  Barry  v.  Mer- 
cein.  46  VS.  (5  How.)  103  (1847),  the  Court 
stated  that  "[i)f  Congress  has  provided  no 
rule  to  regulate  our  proceedings,  we  cannot 
exercise  our  appellate  Jurisdiction,  and  if 
the  rule  is  provided,  we  cannot  depart  from 
it."  See  also  The  "Francis  Wright, "  105  U.S. 
381,  386  (1881):  Daniels  v.  RaUroad  Co..  70 
U.S.  (3  Wall.)  250.  254  (1865);  Durousseau  v. 
United  States,  10  U.S.  (6  Cranch)  307.  313- 
14  (1810);  UniUd  States  v.  More,  7  U.S.  (3 
Cranch)  159  (1805);  Wiscart  v.  Dauchy.  3 
U.S.  (3  Dall.)  321.  327  (1796).  However,  every 
one  of  these  statements  is  dicta:  the  Court 
has  never  held  that  Congress  has  the  power 
entirely  to  preclude  the  Court  from  exercis- 
ing its  core  functions.  It  may  also  be  doubt- 
ed whether  these  broad  statements  are  in- 
tended to  cover  cases  in  which  such  an  ex- 
traordinary congressional  power  was  exer- 
cised. They  may  instead  be  designed  to  rec- 
ognize a  broad  power  which,  like  the  Com- 
merce Clause,  is  limited  by  other  provisions 
of  the  Constitution  and  by  the  structure  of 
the  document  as  a  whole. 

Proponents  of  the  "plenty  power"  thesis 
rely  most  heavily  on  the  only  Supreme 
Court  decision  which  could  be  characterized 
as  upholding  a  power  of  Congress  to  divest 
the  court  of  jurisdiction  over  a  class  of  con- 
stitutional cases:  Ex  parte  McCardle,  74  U.S. 
(7  Wall.)  506  (1869).  At  issue  in  that  case 
was  the  constitutionality  of  an  1868  statute 
repealing  a  provision  enacted  the  previous 
year  which  had  authorized  appeals  to  the 
Supreme  Court  from  denials  of  habeas 
corpus  relief  by  a  circuit  court.  In  a  brief 
opinion  which  did  not  discuss  the  scope  or 
ImpUcations  of  the  Exceptions  Clause,  the 
Court  upheld  Congress'  withdrawal  in  1868 
of  Jurisdiction  under  the  1867  law,  stating 
that  "the  power  to  make  exceptions  to  the 
appellate  Jurisdiction  of  this  court  is  given 
by  express  words."  Id.  at  514.  Despite  this 
broad  language,  the  Court  suggested  that 
the  withdrawal  of  Jurisdiction  provided  by 
the  1867  law  did  not  deprive  the  Court  of  ju- 
risdiction over  habeas  corpus  cases  that  had 


*  Cf.  the  famous  statement  of  Justice  Holmes:  "I 
do  not  think  the  United  States  would  come  to  an 
end  If  we  lost  our  power  to  declare  an  Act  of  Con- 
gress void.  I  do  think  the  Union  would  be  imperiled 
If  we  could  not  make  that  determination  as  to  the 
lavs  of  the  several  sUtes."  O.W.  Homes.  Collected 
UgaX  Papert  29S  (1920). 


been  conferred  by  1 14  of  the  Judiciary  Act 
of  1789.  "Counsel  seem  to  have  supposed,  if 
effect  be  given  to  the  repealing  act  in  ques- 
tion, that  the  whole  appellate  power  of  the 
court.  In  cases  of  habeas  corpus,  is  denied. 
But  this  is  an  error."  Id.  at  515. 

The  Court's  Dictum  regarding  alternative 
procedures  for  Supreme  Court  review  of 
habeas  corpus  cases  was  converted  Into  a 
holding  several  months  later  in  Ex  Parte 
Yerger,  75  U.S.  (8  Wall.)  85  (1869).  The  peti- 
tioner in  that  case  had  invoked  the  Court's 
Jurisdiction  under  the  Judiciary  Act  of  1789. 
In  holding  that  it  had  Jurisdiction,  the 
Court  in  Yerger  made  it  clear  that  the  1868 
legislation  considered  in  McCardle  was  limit- 
ed to  appeals  taken  under  the  1867  act  and 
upheld  the  petitioner's  right  to  Supreme 
Court  review  under  the  proper  Jurisdictional 
statute.  The  Court  noted  that  the  1868  act 
did  "not  purport  to  touch  the  appellate  Ju- 
risdiction conferred  by  the  Constitu- 
tion. .  .  ."  Id.  at  105.  In  doing  so.  the  Court 
observed  that  any  total  restriction  on  the 
power  to  hear  habeas  corpus  cases  would 
"seriously  hinder  the  establishment  of  that 
imiformity  in  deciding  upon  questions  of 
personal  rights  which  can  only  be  attained 
through  appellate  Jurisdiction.  .  .  . "  Id.  at 
103.  Thus,  within  months  of  the  McCardle 
decision,  the  Court  made  it  clear  that 
McCardle  did  not  decide  the  question  of 
Congress'  Power  to  deprive  it  of  all  author- 
ity to  hear  constitutional  claims  in  habeas 
corpus  cases.  For  this  reason,  while  the 
Yerger  Court  acknowledged  that  the  Court's 
Jurisdiction  as  given  by  the  Constitution  "is 
subject  to  exception  and  regulation  by  Con- 
gress," id.  at  102,  neither  McCardle,  nor 
Yerger,  nor  any  other  case,  constitutes  an 
authoritative  statement  that  Congress  could 
deprive  the  Court  of  its  core  functions. 
IV. 

Finally,  the  historical  record  regarding 
the  authority  actually  asserted  by  Congress 
to  control  the  Court's  appellate  Jurisdiction 
supports,  on  balance,  the  construction  that 
the  Exceptions  Clause  does  not  authorize 
Congress  to  interfere  with  the  Court's  core 
functions.  It  is  indeed  true  that  Congress 
did  not,  in  the  First  Judiciary  Act  explicitly 
authorize  the  Supreme  Court  to  exercise 
the  full  range  of  appellate  Jurisdiction  es- 
tablished by  Article  III.  Perhaps  the  most 
prominent  category  of  cases  in  which  the 
Court  was  not  granted  statutory  Jurisdiction 
were  federal  criminal  cases,  which  were  not 
explicitly  brought  within  the  Court's  appel- 
late Jurisdiction  until  1889.  Although  Su- 
preme Court  review  over  these  cases  may 
have  been  available  in  special  circum- 
stances, it  is  probably  true  that  most  federal 
criminal  cases  were  not  reviewable  by  the 
Supreme  Court  during  this  period  under  the 
terms  of  the  applicable  legislation.  The  Ju- 
diciary Act  also  failed  to  grant  the  Supreme 
Court  appellate  jurisdiction  over  state  court 
decisions  striking  down  state  laws  as  being 
inconsistent  with  the  federal  Constitution, 
or  upholding  federal  statutes  against  consti- 
tutional attack. 

The  failure  of  Congress  in  the  First  Judi- 
ciary Act  to  provide  the  Court  with  the  full 
appellate  Jurisdiction  authorized  under  Arti- 
cle III  does  not  undermine  the  conclusion 
that  Congress  caruiot  interfere  with  the  Su- 
preme Court's  core  functions,  for  several 
reasons.  First,  while  Congress  did  omit  cer- 
tain specific  categories  of  cases  from  the  ap- 
pellate Jurisdiction  provisions  of  the  First 
Judiciary  Act.  it  is  noteworthy  that  the  first 
Congress,  containing  among  its  members 
many  delegates  to  the  Constitutional  Con- 
vention, recognized  the  Court's  appellate  Ju- 


risdiction over  an  extremely  broad  range  of 
constitutional  cases.  Most  significantly,  the 
Court  was  given  authority  under  {  25  of  the 
Judiciary  Act  to  review  decisions  of  state 
courts  striking  down  federal  statutes  or  up- 
holding sUte  sUtutes  against  constitutional 
attack.  That  authority  was  conferred  de- 
spite the  intense  controversy  which  it 
sparked  among  the  states — controversy 
which  resulted  in  state  resistance  to  Su- 
preme Court  Judgments  and  in  attempts  in 
Congress,  foreshadowing  the  current  at- 
tempts to  limit  the  Court's  Jurisdiction,  to 
repeal  {25  of  the  Judiciary  Act.  The  fact 
that  the  Judiciary  Act  did  not  explicitly  rec- 
ognize Jurisdiction  over  state  court  decisions 
upholding  the  validity  of  federal  laws  or 
striking  down  state  laws,  or  over  federal 
criminal  cases,  does  not  imdercut  the  posi- 
tion that  the  Court  cannot  be  divested  of  its 
ability  to  fulfill  its  essential  responsibility 
under  the  Constitution.  The  supremacy  of 
federal  law,  guaranteed  by  the  Supreme 
Court,  would  not  be  seriously  threatened  by 
state  court  decisions  upholding  federal  laws 
or  striking  down  state  laws  on  federal  con- 
stitutional groiuids. 

Second,  the  history  of  Supreme  Court  ap- 
pellate review  has  confirmed  the  impor- 
tance of  its  core  functions.  To  the  extent 
that  any  inferences  can  be  drawn  from  the 
failure  of  the  First  Judiciary  Act  explicitly 
to  recognize  the  full  range  of  the  Supreme 
Court's  appellate  Jurisdiction  over  constitu- 
tional cases,  those  inferences  are  subject  to 
refutation  by  later  events.  The  Supreme 
Court  now  has  appellate  jurisdiction  over  all 
federal  cases.  Each  of  the  areas  of  incom- 
plete Jurisdiction  has  long  since  been  ful- 
filled. The  vast  majority  of  constitutional 
decisions  which  are  on  the  books  today,  and 
which  affect  our  national  life  in  many  and 
important  ways,  have  been  rendered  by  the 
Court  under  a  statutory  regime  which  in- 
cluded such  broad  appellate  Jurisdiction.  As 
Justice  Frankfurter  said  in  another  context, 
"the  content  of  the  three  authorities  of  gov- 
ernment is  not  to  be  derived  from  an  ab- 
stract analysis  ....  It  is  an  Inadmissibly 
narrow  conception  of  American  constitu- 
tional law  to  confine  it  to  the  words  of  the 
Constitution  and  to  disregard  the  gloss 
which  life  has  written  upon  them."  Youngs- 
town  Sheet  A  Tube  Co.  v.  Sawyer,  343  U.S. 
579.  610  (1952)  (concurring  opinion).  The 
gloss  which  life  has  written  on  the  Supreme 
Court's  Jurisdiction  is  one  which  protects 
the  essential  role  of  the  Court  in  the  consti- 
tutional plan. 

As  noted  at  the  outset.  Congress  has  sub- 
stantial authority  over  the  jurisdiction  and 
power  of  the  inferior  federal  courts.  It  also 
is  given  the  power  under  Article  III  to  regu- 
late the  Supreme  Court's  appellate  Jurisdic- 
tion in  circumstances  which  do  not  threaten 
the  core  functions  of  the  Court  as  an  inde- 
pendent branch  in  our  system  of  separation 
of  powers.  Congress  may,  for  example,  speci- 
fy procedures  for  obtaining  Supreme  Court 
review  and  impose  other  restraints  on  the 
Court.  But  the  question  of  the  limits  of 
Congress'  authority  under  the  Exceptions 
Clause  is  an  extraordinarily  difficult  one. 
Thoughtful  and  respected  authorities  have 
come  to  conclusions  which  differ. 

The  legislative  process  itself  is  often  im- 
portant in  assessing  not  only  the  meaning 
but  also  the  constitutionality  of  Congres- 
sional enactments.  The  Court  has  stated 
that  it  must  have  "due  regard  to  the  fact 
that  this  Court  is  not  exercising  a  primary 
Judgment  but  Is  sitting  in  Judgment  upon 
those  who  also  have  taken  the  oath  to  ob- 
serve the  Constitution  and  who  have  the  re- 
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sponslbillty  for  carrying  on  government. " 
Roitker\.  Goldberg.  453  U.S.  57.  64  (1981). 

If  Congress  considers  the  subject  matter 
of  S.  1742  It  may  wish  to  do  so  in  light  of 
the  principles  enunciated  above  and  careful- 
ly weigh  whether  whatever  action  Is  taken 
would  intrude  upon  the  essential  functions 
of  the  Supreme  Court  as  an  independent 
branch  of  government  in  our  system  of  sep- 
aration of  powers.  As  the  Court  has  stated. 
"The  customary  deference  accorded  the 
JudgmenU  of  Congress  is  certainly  appropri- 
ate when  ....  Congress  specifically  consid- 
ered the  qtestlon  of  the  Act's  constitution- 
ality." Id.  at  64. 

Ultimately,  it  is  for  Congress  to  determine 
what  laws  to  enact  and  for  the  Executive 
Branch  to  "take  care  that  the  Laws  be  faith- 
fully excuted."  It  is  settled  practice  that  the 
Department  of  Justice  must  and  will  defend 
Acts  of  Congress  except  in  the  rare  case 
when  the  sUtute  either  infringes  on  the 
constitutional  power  of  the  Executive  or 
when  prior  precedent  overwhelmingly  indi- 
cates that  the  statute  is  invalid.  According- 
ly, should  the  Department  be  called  upon  to 
defend  the  constitutionality  of  this  bUl 
before  the  courts,  it  responsibly  could  and 
would  do  so. 

It  is  appropriate  to  note,  however,  that 
even  if  it  were  concluded  that  legislation  in 
this  area  could  be  enacted  consistent  with 
the  Constitution,  the  Department  would 
have  concerns  as  a  policy  matter  about  the 
withdrawal  of  a  class  of  cases  from  the  ap- 
pellate Jurisdiction  of  the  Supreme  Court. 
History  counsels  against  depriving  that 
Court  of  its  general  appellate  jurisdiction 
over  federal  questions.  Proposals  of  this 
kind  have  been  advanced  periodically,  but 
have  not  been  adopted  since  the  Civil  War. 
There  are  sound  reasons  that  explain  why 
Congress  has  exercised  restraint  in  this  area 
and  not  tested  the  llmlU  of  constitutional 
authority  under  the  Exceptions  Clause. 

The  integrity  of  our  system  of  federal  law 
depends  upon  a  single  court  of  last  resort 
having  a  final  say  on  the  resolution  of  fed- 
eral questions.  The  ultimate  result  of  de- 
priving the  Supreme  Court  of  jurisdiction 
over  a  class  of  cases  would  be  that  federal 
law  would  vary  in  Its  impact  among  the  infe- 
rior courts.  State  coarts  could  reach  dispar- 
ate conclusions  on  identical  questions  of 
federal  law.  and  the  Supreme  Court  would 
not  be  able  to  resolve  the  inevitable  con- 
flicts. There  would  also  exist  no  guarantee 
through  Supreme  Court  review  that  state 
courts  accord  appropriate  supremacy  to  fed- 
eral law  when  it  conflicts  with  state  enact- 
ments. 

Sincerely, 

WiixiAM  Prxmch  Smith. 

Attorney  General. 

Mr.  MOYNIHAN.  Mr.  President, 
having  made  the  constitutional  legal 
argument,  the  Attorney  General  turns 
in  his  concluding  paragraphs  to  the 
question  of  the  prudence  and  wisdom 
of  what  is  involved.  The  Attorney 
General  writes: 

It  is  appropriate  to  note,  however,  that 
even  if  It  were  concluded  that  legislation  in 
this  area  could  be  enacted  consistent  with 
the  Consitution.  the  Department  would 
have  concerns  as  a  policy  matter  about  the 
withdrawal  of  a  class  of  cases  from  the  ap- 
peUate  Jurisdiction  of  the  Supreme  Court. 
History  counsels  against  depriving  that 
Court  of  Its  general  appellate  Jurisdiction 
over  federal  questions.  Proposals  of  this 
kind  have  been  advanced  periodically,  but 
have  not  been  adopted  since  the  Civil  War. 


There  are  sound  reasons  that  explain  why 
Congress  has  exercised  restraint  in  this  area 
and  not  tested  the  limits  of  constitutional 
authority  under  the  Exceptions  Clause. 

Mr.  President,  I  conclude  my  re- 
marks this  afternoon  by  saying  that 
that  is  a  statement  written  in  May  by 
the  Attorney  General.  Let  me  read  a 
statement  written  in  September  of 
1796  by  the  first  President  of  the 
United  States,  or  spoken  by  him,  and, 
in  the  judgment  of  some,  written  by 
Hamilton. 

We  have  the  fine  custom  of  reading 
Washington's  Farewell  Address  in  this 
Chamber  on  his  birthday.  In  it  is  this 
passage— his  counsel,  his  legacy,  to  us. 
He  said: 


It  Is  important  .  .  .  that  the  habits  of 
thinking  in  a  free  country  should  Inspire 
caution  in  those  Intrusted  with  its  adminis- 
tration, to  confine  themselves  within  their 
respective  constitutional  spheres,  avoiding 
in  the  exercise  of  the  powers  of  one  depart- 
ment, to  encroach  upon  another.  Tht  spirit 
of  encroachment  tends  to  consolidate  the 
powers  of  all  the  departments  in  one.  and 
thus  to  create,  whatever  the  form  of  govern- 
ment, a  real  despotism.  A  just  estimate  of 
that  love  of  power  and  proneness  to  abuse  It 
which  predominate  in  the  human  heart,  is 
sufficient  to  satisfy  us  of  the  truth  of  this 
position.  The  necessity  of  reciprocal  checks 
In  the  exercise  of  political  power,  by  divid- 
ing and  distributing  it  into  different  deposi- 
tories, and  constituting  each  the  guardian 
of  the  public  weal  against  invasions  of  the 
others,  has  been  evinced  by  experiments  an- 
cient and  modem:   some  of  them  in  our 
country  and  under  our  own  eyes.— To  pre- 
serve them  must  be  as  necessary  as  to  Insti- 
tute them.  If,  In  the  opinion  of  the  people, 
the  distribution  or  modification  of  the  con- 
stitutional   powers    be    in    any    particular 
wrong,  let  It  be  corrected  by  an  amendment 
In  the  way  which  the  constitution  desig- 
nates. But  let  there  be  no  change  by  usurpa- 
tion; for  though  this.  In  one  Instance,  may 
be  the  Instrument  of  good,  it  is  the  custom- 
ary weapon  by  which  free  governments  are 
destroyed.    The    precedent    must    always 
greatly  overbalance  In  permanent  evil,  any 
partial  or  transient  benefit  which  the  use 
can  at  any  time  yield. 

It  seems  to  me  that  if  we  will  not 
attend  to  the  judgment  of  our  Attor- 
ney General,  let  us  at  least  hear  the 
views  of  the  first  President  of  the 
United  States  in  his  farewell  address. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  today's  New  York 
Times. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Sept.  20.  1982] 
The  Issue  Is  ConRT-SxRiPPiito 
Last  week  a  weary  Senate  finally  Ubled 
an  anti-abortion  rider  to  the  vital  debt  cell- 
ing biU.  Today  it  decides  whether  to  cut  off 
debate  on  another  legislative  parasite  on 
the  same  bill,  a  school  prayer  rider.  This 
time  the  Issue  is  far  more  than  a  politically 
sensitive  "social  issue."  It  Is  the  structure  of 
constitutional  government.  If  a  filibuster  by 
a  number  of  committed  Senators  is  the  only 
way  to  make  that  point  clear  to  their  col- 
leagues, then  the  filibuster  should  continue. 


Senator  Jesse  Helms,  who  sponsored  the 
rider,  believes  the  Supreme  Court  was 
wrong  two  decades  ago  in  ruling  that  offi- 
cially sponsored  prayer  violates  the  First 
Amendment.  But  his  rider  would  strip  aU 
the  Federal  courts.  Including  the  Supreme 
Court,  of  the  power  to  rule  at  all  in  prayer 
controversies. 

Passage  of  such  a  measure  would  provoke 
a  constitutional  crisis.  It  would  challenge 
the  role  of  the  Federal  judiciary  as  Inter- 
preter of  the  Constitution— Indeed,  as  a  co- 
equal branch  of  the  Government. 

The  proper  way  to  overcome  a  Supreme 
Court  constitutional  ruling  is  by  amending 
the  Constitution.  That  Is  the  basis  of  Attor-  , 
ney  General  Smith's  objection  to  legislative 
shortcuts.  President  Reagan  showed  similar 
awareness  when  he  called  for  a  vote  this 
year  on  the  school  prayer  constitutional 
amendment  he  has  proposed. 

For  good  reason,  amending  the  Constitu- 
tion is  far  more  deliberate  than  passing  a 
law.  It  requires  a  two-thirds  vote  of  Con- 
gress and  ratification  by  three-fourths  of 
the  sUtes.  The  success  of  Mr.  Helms'  meas- 
ure would  mean  that  a  simple  majority  In 
Congress  could  render  the  Constitution  un- 
enforceable in  Federal  courts— and  subject 
to  varying  interpretations  in  state  courts. 

Let  the  debate  continue  until  the  entire 
Senate  understands,  and  knows  that  the 
voters  understand,  that  the  Issue  Is  not 
prayer  but  court-stripping. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  senior  Senator  from  New 
York  for  his  continuing  efforts  to 
speak  out  on  behalf  of  the  Constitu- 
tion. That  may  sound  like  an  idle 
statement,  but  it  surprises  me  that 
there  are  quite  a  nimiber  of  Senators 
who,  so  far,  are  not  going  to  protect 
the  Constitution.  It  is  necessary  for 
some,  including  the  Senator  from  New 
York— in  his  eloquent  fashion— to 
state  the  importance  of  the  Constitu- 
tion—not only  the  importance  of  the 
Constitution  but  also  the  necessity  of 
maintaining  a  strong  Constitution  if 
we  are  going  to  retain  our  present 
form  of  government. 

Mr.  President,  last  week  I  was  refer- 
ring to  excerpts  of  a  letter  from  the 
Attorney  General  of  the  United 
States,  William  French  Smith,  which 
he  sent  to  the  chairman  of  the  Senate 
Judiciary  Committee,  the  Senator 
from  South  Carolina  (Mr.  Thurmokd), 
in  May  of  this  year.  In  that  letter,  the 
Attorney  General,  very  cogently,  very 
succintly.  and  very  clearly  explains 
why  it  would  be  a  very  serious  strain 
to  the  Constitution  if  the  U.S.  Con- 
gress were  to  attempt  to  inhibit  Su- 
preme Court  jurisdiction  by  statute. 

I  win  now  continue  with  a  portion  of 
that  letter.  When  I  last  referred  to 
that  letter,  the  Attorney  General  was 
referring  to  portions  of  the  Federalist 
Papers  which  point  out  the  inherent 
weakness  of  the  judiciary  compared 
with  the  legislative  and  executive 
branches  of  Government.  In  making 
that  point,  the  Attorney  General 
argued  that  because  of  that  inherent 
weakness,  our  Founding  Fathers  in- 
tentionally tried  to  shore  up  some  pro- 
tection    of     the     Federal     judiciary 
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against  potential  encroachments  by 
the  legislative  or  executive  branches  in 
order  to  maintain  in  our  form  of  gov- 
ernment three  coequal  branches  of 
government— the  Judiciary,  the  legisla- 
tive, and  the  executive. 

I  will  now  continue  reading  from 
that  letter.  This  is  a  letter  written  by 
the  Attorney  Oenera!  to  the  chairman 
of  the  Senate  Judiciary  Committee. 
Senator  Strom  THtnuioNi).  I  might 
add  that  the  Attorney  General  is  here 
referring  to  the  Constitutional  Con- 
vention. 

Nor  does  It  seem  lUely  that  the  Conven- 
tion would  have  developed  the  Exceptions 
Clause  as  a  check  on  the  Supreme  Court  in 
such  a  manner  that  an  exercise  of  power 
under  the  Clause  to  remove  Supreme  Court 
appellate  Jurisdiction  would  not  return  au- 
thority to  Congress,  but  vest  it  in  the  sUte 
courts  instead.  Hamilton  regarded  even  the 
possibility  of  multiple  courts  of  final  Juris- 
diction as  unacceptable. 

"The  mere  necessity  of  uniformity  In  the 
interpretation  of  tire  national  laws,  decides 
the  question.  Thirteen  independent  courts 
of  final  Jurisdiction  over  the  same  causes, 
arising  upon  the  same  laws,  is  a  hydra  in 
government,  from  which  nothing  but  con- 
tradiction and  confusion  can  proceed."  Fed- 
eraiUt  No.  80. 

Mr.  President,  the  point  is  that  the 
Attorney  General  was  pointing  out 
that  Alexander  Hamilton  and  other 
Pounding  Fathers,  In  the  Federalist 
Papers,  point  out  the  necessity  of  uni- 
formity in  interpretation  of  national 
laws  and  certainly  uniformity  of  inter- 
pretation of  Federal  constitutional 
issues— free  speech,  freedom  of  assem- 
bly, the  right  against  self-incrimina- 
tion, and  so  forth— because  we  are  one 
Nation,  one  Government;  and  when  it 
comes  to  interpreting  the  Federal  Con- 
stitution, as  opposed  to  State  constitu- 
tions, we  do  need  uniformity  in  judg- 
ment, and  the  U.S.  Supreme  Court  is 
the  tribtinal  set  up  to  maintain  that 
uiniformity  of  Government. 

I  add  here,  also.  Mr.  President,  as  I 
have  stated  many  times  before,  if  the 
Helms  amendment  is  adopted,  we 
would  no  longer  have  uniformity  of  in- 
terpretation of  Federal  constitutional 
issues.  Rather,  because  the  Supreme 
Court  would  not  have  Jurisdiction,  we 
would  have  50  separate  interpreta- 
tions. Each  in  the  various  50  States 
courts  would  then  decide  Federal  con- 
stitutional questions,  free  speech, 
right  against  self-incrimination,  right 
to  bear  arms,  whatever.  For  any  of  the 
provisions  of  the  U.S.  Constitution 
there  could  be  50  separate  decisions 
from  50  separate  courts.  It  would  be 
contradictory,  confusing,  and  certainly 
our  coimtry  would  begin  to  disinte- 
grate if  that  were  the  case. 

Continuing  now  with  the  letter  from 
Attorney  General  Smith. 

Thus,  unless  there  is  sound  and  compel- 
ling evidence  of  a  contrary  interpretation  in 
the  decisions  of  the  Supreme  Court,  or  in 
the  long-accepted  historical  practices  re- 
garding congressional  control  of  Supreme 
Court   Jurisdiction,   it   must   be   concluded 


that  the  Exceptions  Clause  does  not  author- 
ize Congress  to  Interfere  with  the  Court's 
core  functions  in  our  constitutional  system. 
Ill 

An  examination  of  the  Supreme  Court's 
cases  does  not  require  any  different  Inter- 
pretation. The  Supreme  Court  has  provided 
only  inconclusive  guidance  on  the  meaning 
of  the  Exceptions  Clause.  In  Martin  v.  Hun- 
ter's Lessee.  14  VS.  (1  Wheat.)  304  (1816), 
the  Court  noted  "the  importance,  and  even 
the  necessity  of  uniformity  of  decisions 
throughout  the  whole  United  States  upon 
all  subjects  within  the  purview  of  the  con- 
stitution." In  the  absence  of  the  Supreme 
Court,  Justice  Story  observed,  "the  laws, 
the  treaties  and  the  Constitution  of  the 
United  SUtes  would  be  different,  in  differ- 
ent states.  .  .  .  The  public  mischiefs  that 
would  attend  such  a  state  of  things  would 
be  truly  deplorable:  for  it  cannot  be  be- 
lieved, that  they  could  have  escaped  the  en- 
lightened convention  which  formed  the 
Constitution  .  .  .  [Tlhe  appellate  jurisdic- 
tion must  continue  to  be  the  only  adequate 
remedy  for  such  evils. "  Similar  statements 
are  found  in  the  opinions  of  Chief  Justice 
Marshall,  Cohens  v.  Virginia,  19  U.S.  (6 
Wheat.)  264,  415  (1821),  and  Chief  Justice 
Taney,  Ableman  v.  Booth,  82  U.S.  (21  How.) 
506.  517-18  (1858).  Although  these  cases  do 
not  squarely  address  the  question  whether 
Congress  could  constitutionally  deprive  the 
Court  of  its  core  functions,  the  Court's  lan- 
guage seems  strong  enough  to  cast  consider- 
able doubt,  at  least  by  Implication,  on  the 
power  of  Congress  to  eliminate  Supreme 
Cot.'rt  jurisdiction  over  cases  in  which  a 
final,  uniform  and  supreme  voice  is  neces- 
sary in  the  guise  of  creating  "exceptions"  to 
that  jurisdiction.  In  the  words  of  Chief  Jus- 
tice Taney,  the  exercise  of  such  a  power 
would  withdraw  authority  which  is  "essen- 
tial ...  to  fthel  very  existence  [of  the  Fed- 
eral] government  [and]  essential  to  secure 
the  independence  and  supremacy  of  [that] 
Government." 

The  Supreme  Court  has.  In  a  number  of 
early  cases,  referred  to  the  power  of  Con- 
gress over  its  appellate  jurisdiction  as  being 
quite  broad.  For  example,  in  Barry  v.  Afer- 
cein,  46  U.S.  (5  How.)  103  (1847),  the  Court 
stated  that  '[i]f  Congress  has  provided  no 
rtile  to  regulate  our  proceedings,  we  cannot 
exercise  our  appellate  jurisdiction,  and  if 
the  rule  is  provided,  we  cannot  depart  from 
it."  See  also  The  "Francis  Wright, "  105  U.S. 
381.  386  (1881):  Daniels  v.  Railroad  Co.,  70 
U.S.  (3  Wall.)  250,  254  (1865):  Durousseau  v. 
United  States,  10  U.S.  (6  Cranch)  307,  313- 
14  (1810):  UniUd  States  v.  More,  7  U.S.  (3 
Cranch)  159  (1805):  Wiscart  v.  Davchy,  3 
U.S.  (3  Dall.)  321,  327  (1796).  However,  every 
one  of  these  statements  is  dicta:  the  Court 
has  never  held  that  Congress  has  the  power 
entirely  to  preclude  the  Court  from  exercis- 
ing its  core  functions.  It  may  also  be  doubt- 
ed whether  these  broad  statements  are  In- 
tended to  cover  cases  In  which  such  an  ex- 
traordinary congressional  power  was  exer- 
cised. They  may  instead  be  designed  to  rec- 
ognize a  broad  power  which,  like  the  Com- 
merce Clause,  Is  limited  by  other  provisions 
of  the  Constitution  and  by  the  structure  of 
the  document  as  a  whole. 

If  I  might  paraphrase  that  para- 
graph. Mr.  President,  the  Attorney 
General  is  pointing  out  that  the  Su- 
preme Court  has  never  ever  directly 
held  that  Congress  can  limit  Supreme 
Court  jurisdiction  in  this  matter. 
There  are  some  vague  statements  that 
it  can  limit  some  jurisidictions,  but  it 


is  clear  by  reading  of  the  Supreme 
Court  cases,  in  addition  to  the  inter- 
pretation of  the  Constitution  itself,  in 
addition  to  the  record  of  the  Constitu- 
tional Convention,  that  never  was 
there  any  intention  to  give  Congress 
the  power  to  limit  the  core  functions, 
that  is,  the  essential  nature  of  the  Su- 
preme Court,  and  to  limit  Supreme 
Court  Jurisdiction  is  certainly  limiting 
the  core  fimction  of  the  Court. 

Continuing  now  with  the  letter  of 
the  Attorney  General: 

Proponents  of  the  "plenary  power"  thesis 
rely  most  heavily  on  the  only  Supreme 
Court  decision  which  could  be  characterized 
as  upholding  a  power  of  Congress  to  divest 
the  Court  of  Jurisdiction  over  a  class  of  con- 
stitutional cases:  Ex  parU  McCardle,  74  U.S. 
(7  WaU.)  506  (1869).  At  issue  in  that  case 
was  the  constitutionality  of  an  1868  statute 
repealing  a  provision  enacted  the  previous 
year  which  had  authorized  appeals  to  the 
Supreme  Court  from  denials  of  habeas 
corpus  relief  by  a  circuit  court.  In  a  brief 
opinion  which  did  not  discuss  the  scope  or 
Implications  of  the  Exceptions  Clause,  the 
Court  upheld  Congress'  withdrawal  in  1868 
of  jurisdiction  under  the  1867  law.  stating 
that  ""the  power  to  make  exceptions  to  the 
appellate  jurisdiction  of  this  court  Is  given 
by  express  words."  Despite  this  broad  lan- 
guage, the  Court  suggested  that  the  with- 
drawal of  jurisdiction  provided  by  the  1867 
law  did  not  deprive  the  Court  of  jurisdiction 
over  habeas  corpus  cases  that  had  been  con- 
ferred by  i  14  of  the  Judiciary  Act  of  1789. 
"Counsel  seem  to  have  supposed,  if  effect  be 
given  to  the  repealing  act  in  question,  that 
the  whole  appellate  power  of  the  court.  In 
cases  of  habeas  corpus,  is  denied.  But  this  is 
an  error." 

The  Court's  dictum  regarding  alternative 
procedures  for  Supreme  Court  review  of 
habeas  corpus  cases  was  converted  into  a 
holding  several  months  later  in  Ex  parte 
Yerger,  lb  U.S.  (8  Wall.)  85  (1869).  The  peti- 
tioner in  that  case  had  Invoked  the  Court's 
jurisdiction  under  the  Judiciary  Act  of  1789. 
In  holding  that  it  had  jurisdiction,  the 
Court  in  Verger  made  it  clear  that  the  1868 
legislation  considered  in  McCardle  was  limit- 
ed to  appeals  taken  under  the  1867  act  and 
upheld  the  petitioner's  right  to  Supreme 
Court  review  unde:  the  proper  jurisdictional 
statute.  The  Court  noted  that  the  1868  act 
did  ""not  purport  to  touch  the  appellate  Ju- 
risdiction conferred  by  the  Constitu- 
tion. ..."  In  doing  so.  the  Court  observed 
that  any  total  restriction  on  the  power  to 
hear  habeas  corpus  cases  would  "seriously 
hinder  the  establishment  of  that  uniformity 
in  deciding  upon  questions  of  personal 
rights  which  can  only  be  attained  through 
appellate  Jurisdiction.  ..."  Thus,  within 
months  of  the  McCardle  decision,  the  Court 
made  it  clear  that  McCardle  did  not  decide 
the  question  of  Congress'  power  to  deprive 
It  of  all  authority  to  hear  constitutional 
claims  in  habeas  corpus  cases.  For  this 
reason,  while  the  Yerger  Court  acknowl- 
edged that  the  Court's  jurisdiction  as  given 
by  the  Constitution  "Is  subject  to  exception 
and  regulation  by  Congress, "  neither 
McCardle,  nor  Yerger,  nor  any  other  case, 
constitutes  an  authoritative  statement  that 
Congress  could  deprive  the  Court  of  its  core 
functions. 

Finally,  the  historical  record  regarding 
the  authority  actually  asserted  by  Congress 
to  control  the  Court's  appellate  jurisdiction 
supports,  on  balance,  the  construction  that 
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the  Exceptions  Clause  does  not  authorize 
Congress  to  interfere  with  the  Court's  core 
functions.  It  is  indeed  true  that  Congress 
did  not,  in  the  First  Judiciary  Act  explicitly 
authorize  the  Supreme  Court  to  exercise 
the  full  range  of  appellate  Jurisdiction  es- 
tablished by  Article  III.  Perhaps  the  most 
prominent  category  of  cases  in  which  the 
Court  was  not  granted  statutory  Jurisdiction 
were  federal  criminal  cases,  which  were  not 
explicitly  brought  within  the  Court's  appel- 
late Jurisdiction  until  1889.  Although  Su- 
preme Court  review  over  these  cases  may 
have  been  available  in  special  circum- 
stances, it  is  probably  true  that  most  federal 
criminal  cases  were  not  reviewable  by  the 
Supreme  Court  during  this  period  under  the 
terms  of  the  applicable  legislation.  The  Ju- 
diciary Act  also  failed  to  grant  the  Supreme 
Court  appellate  Jurisdiction  over  state  court 
decisions  striking  down  state  laws  as  being 
Inconsistent  with  the  federal  Constitution, 
or  upholding  federal  statutes  against  consti- 
tutional attack. 

The  failure  of  Congress  in  the  First  Judi- 
ciary Act  to  provide  the  Court  with  the  full 
appellate  Jurisdiction  authorized  under  Arti- 
cle III  does  not  undermine  the  conclusion 
that  Congress  cannot  interfere  with  the  Su- 
preme Court's  core  functions,  for  several 
reasons.  First,  while  Congress  did  omit  cer- 
tain specific  categories  of  cases  from  the  ap- 
pellate Jurisdiction  provisions  of  the  First 
Judiciary  Act,  It  is  noteworthy  that  the  first 
Congress,  containing  among  its  members 
many  delegates  to  the  Constitutional  Con- 
vention, recognized  the  Court's  appellate  ju- 
risdiction over  an  extremely  broad  range  of 
constitutional  cases.  Most  significantly,  the 
Court  was  given  authority  under  \  25  of  the 
Judiciary  Act  to  review  decisions  of  state 
courts  striking  down  federal  statutes  or  up- 
holding state  statutes  against  constitutional 
attack.  That  authority  was  conferred  de- 
spite the  Intense  controversy  which  it 
sparked  among  the  states— controversy 
which  resulted  in  state  resistance  to  Su- 
preme Court  judgments  and  in  attempts  in 
Congress,  foreshadowing  the  current  at- 
tempts to  limit  the  Court's  Jurisdiction,  to 
repeal  \  25  of  the  Judiciary  Act.  The  fact 
that  the  Judiciary  Act  did  not  explicitly  rec- 
ognize jurisdiction  over  state  court  decisions 
upholding  the  validity  of  federal  laws  or 
striking  down  state  laws,  or  over  federal 
criminal  cases,  does  not  undercut  the  posi- 
tion that  the  Court  cannot  be  divested  of  its 
ability  to  fulfill  its  essential  responsibility 
under  the  Constitution.  The  supremacy  of 
federal  law,  guaranteed  by  the  Supreme 
Court,  would  not  be  seriously  threatened  by 
state  court  decisions  upholding  federal  laws 
or  striking  down  state  laws  on  federal  con- 
stitutional grounds. 

Second,  the  history  of  Supreme  Court  ap- 
pellate review  has  confirmed  the  impor- 
tance of  its  core  functions.  To  the  extent 
that  any  inferences  can  be  drawn  from  the 
failure  of  the  First  Judiciary  Act  explicitly 
to  recognize  the  full  range  of  the  Supreme 
Court's  appellate  jurisdiction  over  constitu- 
tional cases,  those  inferences  are  subject  to 
refutation  by  later  events.  The  Supreme 
Court  now  has  appellate  Jurisdiction  over  all 
federal  cases.  Each  of  the  areas  of  incom- 
plete Jurisdiction  has  long  since  been  ful- 
filled. The  vast  majority  of  constitutional 
decisions  which  are  on  the  books  today,  and 
which  affect  our  national  life  in  many  and 
important  ways,  have  been  rendered  by  the 
Court  under  a  statutory  regime  which  in- 
cluded such  broad  appellate  Jurisdiction.  As 
Justice  Frankfurter  said  in  another  context, 
"the  content  of  the  three  authorities  of  gov- 


ernment is  not  to  be  derived  from  an  ab- 
stract analysis  ...  It  is  an  inadmissibly 
narrow  conception  of  American  constitu- 
tional law  to  confine  it  to  the  words  of  the 
Constitution  and  to  disregard  the  gloss 
which  life  has  written  upon  them."  Younga- 
town  Sheet  &  Tube  Co.  v.  Sawyer,  343  U.S. 
579.  610  (1952)  (concurring  opinion).  The 
gloss  which  life  has  written  on  the  Supreme 
Court's  Jurisdiction  is  one  which  protests 
the  essential  role  of  the  Court  in  the  consti- 
tutional plan. 

v. 

As  noted  at  the  outset.  Congress  has  sub- 
stantial authority  over  the  Jurisdiction  and 
power  of  the  inferior  federal  courts.  It  also 
is  given  the  power  under  Article  III  to  regu- 
late the  Supreme  Court's  appellate  Jurisdic- 
tion in  circumstances  which  do  not  threaten 
the  core  functions  of  the  Court  as  an  inde- 
pendent branch  In  our  system  of  separation 
of  powers.  Congress  may.  for  example,  speci- 
fy procedures  for  obtaining  Supreme  Court 
review  and  impose  other  restraints  on  the 
Court.  But  the  question  of  the  limits  of 
Congress'  authority  under  the  Exceptions 
Clause  is  an  extraordinarily  difficult  one. 
Thoughtful  and  respected  authorities  have 
come  to  conclusions  which  differ. 

The  legislative  process  itself  is  often  im- 
portant in  assessing  not  only  the  meaning 
but  also  the  constitutionality  of  Congres- 
sional enactments.  The  Court  has  stated 
that  it  must  have  "due  regard  to  the  fact 
that  this  court  is  not  exercising  a  primary 
judgment  but  is  sitting  in  Judgement  upon 
those  who  also  have  taken  the  oath  to  ob- 
serve the  Constitution  and  who  have  the  re- 
sponsibility for  carrying  on  government." 
Rostkerv.  Goldberg.  453  U.S.  57.  64  (1981). 

If  Congress  considers  the  subject  matter 
of  S.  1742  it  may  wish  to  do  so  in  light  of 
the  principles  enunciated  above  and  careful- 
ly weigh  whether  whatever  action  is  taken 
would  intrude  upon  the  essential  functions 
of  the  Supreme  Court  as  an  independent 
branch  of  government  in  our  system  of  sep- 
aration of  powers.  As  the  Court  has  stated. 
"The  customary  deference  accorded  the 
judgments  of  Congress  is  certainly  appropri- 
ate when  ....  Congress  specifically  consid- 
ered the  question  of  the  Act's  constitution- 
ality." Id.  at  64. 

Ultimately,  it  is  for  Congress  to  determine 
what  laws  to  enact  and  for  the  Executive 
Branch  to  "take  care  that  the  Laws  be  faith- 
fully executed."  It  is  settled  practice  that 
the  Department  of  Justice  must  and  will 
defend  Acts  of  Congress  except  in  the  rare 
case  when  the  statute  either  infringes  on 
the  constitutional  power  of  the  Executive  or 
when  prior  precedent  overwhelmingly  indi- 
cates that  the  statute  is  invalid.  According- 
ly, should  the  Department  be  called  upon  to 
defend  the  constitutionality  of  this  bill 
before  the  courts,  it  responsibly  could  and 
would  do  so. 

It  is  appropriate  to  note,  however,  that 
even  if  it  were  concluded  that  legislation  in 
this  area  could  be  enacted  consistent  with 
the  Constitution,  the  Department  would 
have  concerns  as  a  policy  matter  about  the 
withdrawal  of  a  class  of  cases  from  the  ap- 
pellate Jurisdiction  of  the  Supreme  Court. 
History  counsels  against  depriving  that 
Court  of  its  general  appellate  Jurisdiction 
over  federal  questions.  Proposal  of  this  kind 
have  been  advanced  periodically,  but  have 
not  been  adopted  since  the  Civil  War.  There 
are  sound  reasons  that  explain  why  Con- 
gress has  exercised  restraint  in  this  area  and 
not  tested  the  limits  of  constitutional  au- 
thority under  the  Exceptions  Clause. 


The  integrity  of  our  system  of  federal  law 
depends  upon  a  single  court  of  last  resort 
having  a  final  say  on  the  resolution  of  fed- 
eral questions.  The  ultimate  result  of  de- 
priving the  Supreme  Court  of  Jurisdiction 
over  a  class  of  cases  would  be  that  federal 
law  would  vary  in  its  impact  among  the  infe- 
rior courts.  State  courts  could  reach  dispar- 
ate conclusions  on  identical  questions  of 
federal  law,  and  the  Supreme  Court  would 
not  be  able  to  resolve  the  Inevitable  con- 
flicts. There  would  also  exist  no  guarantee 
through  Supreme  Court  review  that  state 
courts  accord  appropriate  supremacy  to  fed- 
eral law  when  it  conflicts  with  state  enact- 
ments. 

Sincerely. 

WnxiAM  Frxhch  SMrra. 

Attorney  GenerxiL 

(Mr.  ABDNOR  assumed  the  chair.) 

Mr.  BAUCUS.  Mr.  President,  in  the 
last  several  days  I  have  referred  to 
that  letter,  the  letter  from  William 
French  Smith,  the  Attorney  General, 
to  the  chairman  of  the  Judiciary  Com- 
mittee. Strom  Thxtrmokd.  and  I  re- 
ferred to  that  letter  for  two  basic  rea- 
sons: First  of  all,  it  is  a  letter  from  the 
Attorney  General,  the  chief  law  en- 
forcement officer  of  the  United  States. 
He  is  a  person  to  whom  we  should 
listen.  He  is  charged  with  upholding 
the  Constitution  of  the  United  States. 

The  second  reason  is  that  in  that 
letter  the  Attorney  General  points  out 
very  succinctly,  very  cogently,  and 
very  eloquently,  the  need  to  maintain 
the  strong  third  branch  of  govern- 
ment, a  strong  Federal  judiciary,  and 
the  inadvisability.  that  is,  the  lack  of 
wisdom,  of  limiting  In  any  significant 
way  the  core  function,  the  basic  func- 
tion, the  essential  function  of  the  U.S. 
Supreme  Court. 

That  letter  goes  on  to  point  out  that 
the  pending  imderlying  amendment, 
the  Helms  amendment,  which  limits 
Supreme  Court  jurisdiction,  would  be 
such  an  effort,  such  an  attempt,  which 
would  begin  to  limit  the  underlying 
core  essential  functions  of  the  Su- 
preme Court  and,  therefore,  seriously 
undermine  and  jeopardize  not  only  the 
Supreme  Court,  but  all  of  the  various 
provisions  of  our  Constitution  which 
give  Americans  and  confer  upon  Amer- 
icans basic  individual  rights  such  as 
freedom  of  the  press,  freedom  of  as- 
sembly, freedom  of  religion,  and  free 
speech,  to  say  nothing  of  all  the  other 
provisions  in  the  Bill  of  Rights  and 
other  portions  of  the  Constitution. 

I  conmiend  that  letter,  the  letter  of 
our  Attorney  General,  William  French 
Smith,  to  each  Member  of  the  Senate 
and  to  the  press  becaiise  that  letter,  I 
think,  is  probably  one  of  the  best 
statements  that  points  out  some  of  the 
deei>est  concerns  that  this  underlying 
amendment  would  cause  in  our  form 
of  government  if  it  is  enacted. 

Mr.  President,  let  me  just  briefly 
recap  where  we  are.  I  am  speaking 
now  in  support  of  the  pending  amend- 
ment but  actually,  Mr.  President,  the 
main  point  of  my  taking  the  floor  is  to 
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speak  in  opposition  to  the  underlying 
Helms  amendment. 

I  sincerely  hope  we  are  here  today 
making  some  progress  in  explaining  to 
our  colleagues  and  to  American  citi- 
zens and  to  the  press  what  the  real 
issue  is  before  us. 

The  national  press  tends  to  continue 
to  describe  the  ongoing  dialog  in 
today's  procedural  vote  as  involving 
school  prayer.  But,  Mr.  President,  this 
ongoing  debate  is  about  court  strip- 
ping. Today's  procedural  vote,  the  last 
vote  we  took  on  cloture,  I  think  is 
about  court  stripping  and  I  am  here 
today  because  I  am  concerned  about 
court  stripping. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  may  yield  to  me  with- 
out losing  his  right  to  the  floor  and 
without  an  interruption  showing  and 
not  counting  as  a  second  speech  for 
this  day.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  under 
those  provisions,  I  gladly  yield  to  the 
majority  leader. 
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without  the  intervention  of  the  man- 
datory quonmi  required  by  the  rule, 
that  the  Senate  proceed  to  vote  on  clo- 
ture pursuant  to  the  motion  filed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLOTURE  MOTION 
(The  following  proceedings  occurred 
during  Mr.  Bauctjs'  remarks  and  are 
printed  at  this  point  by   unanimous 
consent: ) 

Mr.  BAKER.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk  and  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER.  (Mr. 
Hayakawa).  The  cloture  motion 
having  been  presented  under  rule 
XXII.  the  Chair  directs  the  clerk  to 
read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

(Cloture  Motion 
We  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2031,  as  modified,  to  the  committee 
substitute  to  House  Joint  Resolution  520.  a 
joint  resolution  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

Jesse  Helms,  John  P.  East.  Roger  W. 
Jepsen.  Jeremiah  Denton,  Paul  Laxalt, 
Paula  Hawkins.  Orrln  G.  Hatch.  Bob 
Kasten.  Harry  P,  Byrd.  Jr..  Steve 
Symms.  S.  I.  Hayakawa.  Don  Nickles. 
Strom  Thurmond.  Charles  E.  Grass- 
ley.  Jake  Gam.  Malcolm  Wallop,  and 
Howard  Baker. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  am 
prepared  to  ask  the  Senate  to  go  into  a 
period  for  the  transaction  of  routine 
morning  business,  unless  the  Senator 
from  Montana  wishes  to  defer  that  for 
the  moment. 

Mr.  BAUCUS.  Mr.  President,  I  am 
sure  the  majority  leader  has  impor- 
tant business  to  transact  auid  probably 
more  important  to  many,  particularly 
the  majority  leader,  than  the  pending 
business.  I  gladly  yield  to  the  majority 
leader. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  the  hour  of  5  p.m.  in  which 
Senators  may  speak.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  Yes. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  CHILES  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  the  distinguished  Sen- 
ator from  Florida  (Mr.  Chiles)  be  rec- 
ognized on  a  special  order  of  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REQUEST  FOR  RECOGNITION 
TOMORROW 

Mr.  BAUCUS.  Mr.  President,  would 
it  be  appropriate  for  the  majority 
leader  to  again  request,  as  he  has  in 
days  past,  for  the  Senator  from  Mon- 
tana to  have  the  first  right  to  be  rec- 
ognized when  we  return  to  the  debt 
limit  bUl? 

Mr.  BAKER.  Mr.  President,  let  me 
try  to  do  that  tomorrow,  if  I  may.  I 
have  not  cleared  that.  I  will  ask  my 
cloakroom  to  try  to  do  that  while  we 
are  proceeding  in  morning  business 
with  some  other  routine  matters. 

Mr.  BAUCUS.  I  thank  the  majority 
leader. 


ANNOUNCEMENT  OF  PROBABLE 
RECESS  TOMORROW  FROM  12 
NOON  UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  there 
will  probably  be  a  period  for  the  trans- 
action of  routine  morning  business  to- 
morrow. I  will  not  make  that  request 
at  this  time,  but  I  anticipate  such  re- 
quest may  be  made  after  the  Senate 
convenes  on  Tuesday. 

Mr.  President,  since  it  is  Tuesday 
and  since  caucuses  will  be  conducted 
on  both  sides  of  the  aisle  during  the 
hours  of  12  noon  and  2  p.m.,  I  expect 
that  the  Senate  will  recess  during  that 
time  but,  once  again,  I  will  forbear  to 
make  that  request  this  evening  so  that 
the  Senate  may  have  an  ample  oppor- 
timity  to  deal  with  any  legislation  that 
may  come  before  it  dealing  with  the 
raih-oad  strike  situation.  But  Senators 
should  be  on  notice  that,  absent  such 
a  requirement,  the  Senate  will  be 
asked  to  stand  in  recess  from  12  noon 
until  2  p.m.  tomorrow. 

Mr.  President.  I  have  three  matters 
that  appear  to  be  cleared  for  action  by 
unanimous  consent  at  this  time.  I  ask 
the  minority  leader  if  he  is  in  a  posi- 
tion to  consider  first  H.R.  5288  for 
action. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  bill.  H.R.  5288.  has  been 
cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  Senator. 


ORDER  FOR  CLOTURE  VOTE  AT 
2:30  P.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that  we  have  cleared  a  mutually 
satisfactory  time  on  both  sides  of  the 
aisle  for  the  cloture  vote  to  occur  to- 
morrow. If  the  minority  leader  is 
agreeable.  I  will  put  that  request  at 
this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent, notwithstanding  the  provisions 
of  rule  XXII,  at  2:30  p.m.  tomorrow. 


ORDER  FOR  RECESS  UNTIL  10:30 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  tomorrow  the 
House  of  Representatives  will  hold  a 
hearing  on  proposed  legislation  deal- 
ing with  the  railroad  strike  to  begin  at 
9:30  a.m.  It  is  also  my  information 
that  there  will  be  a  separate  Senate 
hearing  on  that  subject  at  10  a.m. 

Mr.  President,  I  think  it  is  unlikely 
that  we  will  be  asked  to  turn  to  the 
consideration  of  a  message  from  the 
House  on  this  subject  or  a  bill  from 
our  own  committee  on  this  subject 
during  the  morning  hours.  But,  just  to 
make  provisions  for  it  in  case  we  do.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  tomorrow. 


COMPACT  BETWEEN  THE 

STATES    OF    NEW    HAMPSHIRE 

AND     VERMONT     CONCERNING 

SOLID  WASTE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5288. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5288)  granting  the  consent  of 
Congress  to  the  compact  between  the  States 
of  New  Hampshire  and  Vermont  concerning 
solid  waste. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
was  read  a  second  time  by  title. 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Recoro:) 
•  Mr.  STAFFORD.  Mr.  President,  on 
August  19,  H.R.  5288  was  ordered  held 
at  the  desk.  I  would  like  to  ask  unani- 
mous consent  that  the  bill  be  called  up 
and  acted  on  by  the  Senate  at  this 
time. 

H.R.  5288  grants  congressional  con- 
sent to  the  States  of  Vermont  and 
New  Hampshire  to  enter  into  coopera- 
tive agreements  to  construct  and  oper- 
ate facilities  for  processing  solid  waste. 

On  December  4,  1981. 1  introduced  S. 
1915  for  myself  and  Senators  Leahy, 
HnuFHRET,  and  Rudman.  That  bill, 
which  is  the  Senate  companion  to 
H.R.  5288,  was  referred  to  the  Judici- 
ary Committee.  I  have  consulted  with 
the  chairman  and  ranking  member  of 
that  committee  and  have  received  as- 
surances that  they  have  no  objection 
to  the  Senate's  taking  up  H.R.  5288. 

The  Environmental  Protection 
Agency,  which  under  the  terms  of  the 
Resource  Conservation  and  Recovery 
Act  must  review  and  approve  proposed 
Interstate  compacts,  supports  congres- 
sional approval  of  the  bill. 

Mr.  President,  I  urge  my  colleagues 
to  pass  H.R.  5288.* 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER,  Mr.  President,  I  am 
prepared  to  consider  H.R.  4441  if  the 
minority  leader  is  in  a  position  to  do 
so. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  prepared  to  consider  H.R. 
4441.         

Mr.  BAKER.  I  thank  the  minority 
leader. 


Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  agree  to  the  request 
from  the  House  requesting  a  confer- 
ence and  that  the  Chair  be  authorized 
to  appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Abdnor)  ap- 
pointed Mr.  Thurmoni),  Mr.  Mathias, 
Mr.  Laxalt,  Mr.  DECoNCim,  and  Mr. 
Zorinskt. 

Mr.  BAKIER.  Mr.  President,  I  would 
now  inquire  of  the  minority  leader  if 
he  is  in  a  position  to  consider  a  confer- 
ence report  on  H.R.  6133  to  the  En- 
dangered Species  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  side  of  the  aisle  is  ready  to 
proceed. 

Mr.  BAKER.  I  thank  the  Senator. 


PEES  OF  THE  COPYRIGHT 
OFFICE 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  4441. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Reiolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4441)  entitled  "An  Act  to  amend  title  17  of 
the  United  States  Code  with  respect  to  the 
fees  of  the  Copyright  Office,  and  for  other 
purposes",  and  ask  a  conference  with  the 


ENDANGERED  SPECIES  ACT 
AMENDMENTS  —  CONFERENCE 
REPORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  6133  and  ask  for  its  im- 
mediate consideration.    

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6133)  to  amend  the  Endangered  Species  Act 
of  1973,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  coriference 
report. 

(The  conference  report  was  printed 
in  the  House  proceedings  of  the 
Record  of  September  17,  on  pages 
24148  to  24158.) 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  report  that  the  conferees  on 
the  bill  (H.R.  6133)  to  amend  the  En- 
dangered Species  Act  and  to  extend 
the  authorization  of  appropriations 
for  the  act  have  completed  their  work 
and  agreed  on  a  substitute. 

The  House  and  Senate  positions  and 
bills  (H.R.  6122,  S.  2309)  have  been 
very  close  from  the  start.  Information, 
goals,  and  philosophy  were  shared  by 
the  two  authorizing  committees 
throughout  this  year's  reauthorization 
process.  The  House  and  Senate  ad- 
dressed virtually  identical  issues  in 
their  respective  bills  and  the  treat- 
ment of  those  issues  differed  more  in 
style  than  in  substance. 

On  June  8,  the  House  unanimously 
approved  H.R.  6133.  On  Jime  9,  the 
Senate  unanimously  approved  S.  2309. 
Today,  we  have  the  opportunity  to  re- 
affirm our  steadfast  commitment  to 
this  important  environmental  program 
and  I  urge  my  colleagues  to  join  me  in 


a    vote    to    approve    the   conference 
report. 

For  informational  purposes,  I  will 
review  the  various  provisions  con- 
tained in  the  Senate  bill  (S.  33<'>)  and 
state  which  provisions  of  th^  confer- 
ence substitute  address  the  same 
issues: 

Short  title— Sec.  1  of  S.  2309  and  confer- 
ence substitute: 

Experimental  populations— Sec.  2  of  S. 
2309  and  Sec.  6  of  conference  substitute; 

Cooperation  with  the  states— Sec.  3  of  S. 
2309  and  conference  substitute; 

Listing  process— Sec.  4  of  S.  2309  and  Sec. 
2  of  conference  substitute; 

Exemption  process— Sec.  5  of  S.  2309  and 
Sec.  4  of  conference  substitute; 

Consultation  process— Sec.  6  of  S.  2309 
and  Sec.  4  of  conference  substitute; 

Relationship  of  Sec.  7  and  9  of  Act— Sec.  7 
of  S.  2309  and  Sec.  4  of  conference  substi- 
tute; 

Convention  implementation— Sec.  8  of  S. 
2309  and  Sec.  5  of  conference  substitute; 

Enforcement— Sec.  9  of  S.  2309  and  Sec.  7 
of  conference  substitute; 

Miscellaneous— Sec.  10  of  8.  2309  and  Sec 
9  of  conference  substitute; 

Removal  of  plants— Sec.  11  of  S.  2309  and 
Sec.  9  of  conference  substitute;  and 

Authorization  of  appropriations— Sec.  13 
of  S.  2309  and  Sec.  8  of  conference  substi- 
tute. 

Mr.  President,  on  Jime  9,  1982, 1  sub- 
mitted for  the  record  an  excerpt  from 
an  article  by  David  Quammen  entitled, 
"Jeremy  Bentham,  the  Pieta,  and  a 
Precious  Few  Grayling."  That  article 
notes  the  limitations  of  a  utilitarian 
approach  to  legislation  such  as  the  En- 
dangered Species  Act  and  suggests  a 
compelling,  alternative  argument.  I 
urge  all  who  are  interested  in  this 
issue  to  read  that  article  and  to  seri- 
ously consider  the  arguments  present- 
ed by  Mr.  Quammen. 

At  this  time,  Mr.  President,  I  want 
to  thank  my  colleagues  in  the  Senate 
for  their  support  of  this  legislation 
and  my  fellow  conferees,  Senators 
Stafford,  Randolph,  Gorton,  and 
Mitchell  for  their  assistance  through- 
out this  year's  reauthorization  process. 
The  dedication  and  hard  work  of  Con- 
gressmen Breaux,  Forsythe,  and 
Jones  should  also  be  noted  and  I  wish 
to  thank  them  for  their  efforts.  It  has 
been  a  pleasure  working  with  them  on 
this  biU. 

(By  request  of  Mr.  Baker  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  STAFFORD.  Mr.  President,  the 
Endangered  Species  Act  is  one  of  our 
most  important  environmental  laws.  It 
has  set  the  example  for  SUte  laws, 
and  for  those  of  other  nations  as  well. 
We  can  well  be  proud  of  the  program 
it  created,  and  of  our  national  leader- 
ship in  the  field  of  wildlife  conserva- 
tion. 

Today  the  Senate  will  take  up  the 
conference  report  on  H.R.  6133,  the 
final  version  of  our  bill  to  reauthorize 
appropriations  for  the  Endangered 
Species  Act  program.  It  is  my  pleasure 
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to  support  the  bill  reported  by  the 
conference  committee. 

This  bin  combines  the  House  and 
Senate  bills,  retaining  the  best  fea- 
tures of  each.  It  strengthens  several 
provisions  of  the  act,  makes  modifica- 
tions to  improve  its  administration, 
and  extends  for  3  years  the  authoriza- 
tion of  appropriations  for  the  endan- 
gered species  program. 

Not  since  1973  has  the  Endangered 
Species  Act  been  examined  so  careful- 
ly and  thoughtfully.  Throughout  this 
year's  reauthorization  process,  the  dis- 
cussion has  been  factual  and  specific. 
At  the  conclusion  of  the  process,  I  am 
not  surprised  that  the  decision  of  both 
the  House  and  the  Senate  has  been 
that  only  minor  changes  in  the  act 
were  needed. 

Mr.  President,  the  principal  authors 
of  the  Senate  bill.  Senators  Chafee, 
Mitchell,  and  Gorton,  deserve  special 
credit  for  the  success  of  this  legisla- 
tion. They  have  worked  long  and  ef- 
fectively to  consider  the  issues  raised 
fairly  and  rationally.  I  am  glad  to  join 
in  their  expression  that  the  tools 
needed  to  make  the  endangered  spe- 
cies program  work  smoothly  and  effi- 
ciently were  either  in  the  act  before, 
or  have  been  added  by  these  amend- 
ments. It  will  now  be  the  responsibility 
of  the  administration  and  the  public 
to  use  these  tools  wisely  for  the  bene- 
fit of  us  all. 

I  urge  my  colleagues  to  unanimously 
approve  the  conference  report,  just  as 
they  unanimously  approved  the 
Senate  bill,  S.  2309,  on  June  9,  1982.» 
Mr.  GORTON.  Mr.  President,  I  am 
proud  today  to  stand  up  for  the  endan- 
gered species  conference  report,  and  to 
urge  that  my  colleagues  join  me  in  en- 
thusiastically supporting  it. 

The   Endangered   Species   Act   is   a 
landmark  piece  of  environmental  legis- 
lation.   Its    passage    established    the 
United  SUtes  as  a  world  leader  in  the 
international    effort    to    rescue    hun- 
dreds of  invaluable  forms  of  plant  and 
animal  life  from  the  threat  of  extinc- 
tion. In  the  10  years  since  passage  of 
the  act,  the  protections  it  provides 
have    become    even    more    urgently 
needed,  for  as  many  as  one  to  three 
species  a  day  are  becoming  extinct, 
and   the   Council   on   Environmental 
Quality  has  suggested  that  as  many  as 
a  million  additional  species— 15  to  20 
percent  of  all  species  on  earth— may 
become  extinct  by  the  year  2000.  The 
measurement  of  such  a  loss  would  be 
Impossible.  Some  have  suggested  that 
we  should  not  permit  the  disappear- 
ance of  other  species  on  moral  and 
aesthetic  grounds.  Although  my  own 
State,  Washington,  would  sorely  miss 
the  beauty  of  the  pereg.'-ine  falcon  and 
the  awesome  spectacle  of  the  black 
bear,  there  are  other  reasons  as  well 
for  which  we  should  strive  to  preserve 
genetic  diversity. 

Scientists  tell  us  that  the  potential 
use  of  genetic  material  is  virtually  un- 


limited. Today,  nearly  40  percent  of 
the  world's  medicines  contain  as  their 
chief  ingredients  compounds  derived 
from  plants.  The  preservation  of  spe- 
cies also  means  the  preservation  of  the 
potential  for  gene  transfer,  with  im- 
portant implications  for  agricultural 
application. 

We  cannot  afford  to  close  these  op- 
portunities to  ourselves  or  to  future 
generations.  It  is  our  responsibility  to 
see  that  the  hope  which  genetic  diver- 
sity offers  in  the  fields  of  medicine 
and  agriculture,  as  well  as  the  aesthet- 
ic beauty  and  enrichment  of  the  world 
which  the  many  species  that  inhabit  it 
offer  us,  are  preserved  for  the  future. 
Mr.  President,  I  believe  that  the  en- 
dangered species  conference  report  is  a 
sound  bill,  which  will  enhance  the 
workability  and  predictability  of  the 
Endangered  Species  Act,  while  at  the 
same  time  demonstrating  to  the 
Nation  and  to  the  world  that  this  Con- 
gress is  committed  to  one  of  our  most 
farsighted  environmental  laws.  I  am 
pleased  and  proud  to  have  been  a  part 
of  this  effort  since  the  reauthorization 
bill  was  first  introduced,  and  to  have 
had  an  opportunity  to  join  my  col- 
leagues Senator  Chafee  and  Senator 
Mitchell,  as  well  as  all  the  other  co- 
sponsors  of  the  reauthorization  bill,  in 
this  historic  effort. 

Mr.  RAJTDOLPH.  Mr.  President,  the 
Senate  is  considering  the  conference 
report  for  S.  2309.  to  reauthorize  ap- 
propriations for  one  of  this  countries 
landmark  conservation  laws,  the  En- 
dangered Species  Act.  I  am  a  cospon- 
sor  of  this  legislation  and  strongly  sup- 
port its  approval  by  the  Senate. 

The  State  of  West  Virginia  is  blessed 
with  an  abundance  of  natural  re- 
sources. Our  lakes  and  streams,  for- 
ests, and  wildlife,  are  loved  and  en- 
joyed not  only  by  West  Virginians,  but 
by  many  visitors  to  the  State  who  are 
drawn  to  its  great  beauty.  West  Virgin- 
ians understand  the  importance  of  the 
conservation  and  sound  stewardship  of 
our  State's  natural  resources.  They 
have  let  me  know  that  the  Endangered 
Species  Act  reflects  their  commitment 
to  protecting  and  preserving  wildlife 
and  plants  for  the  benefit  and  enjoy- 
ment of  future  generations. 

The  conference  report  we  are  consid- 
ering maintains  this  commitment.  It 
would  reauthorize  appropriations  for 
the  act  at  current  levels  for  3  years.  It 
incorporates  the  thoughtful  sugges- 
tions received  during  hearings  on  the 
act  for  making  it  stronger  and  more 
workable.  It  retains  those  provisions  in 
the  measure  which  was  unanimously 
adopted  by  the  Senate.  It  once  again 
deserves  the  strong  support  of  the 
Senate. 

In  closing,  I  would  recognize  and 
thank  Senator  Staftord,  chairman  of 
the  Committee  on  Environment  and 
Public  Works,  and  Senator  Chafee, 
chairman  of  the  Subcommittee  on  En- 
vironmental Pollution,  for  their  lead- 


ership in  reauthorizing  a  strong  and 
workable  act.  The  hard  work  of  Sena- 
tor Mitchell  and  Senator  Gorton 
should  also  be  recognized  as  instru- 
mental in  retaining  the  integrity  of 
the  act. 


Mr.  MITCHELL.  Mr.  President,  the 
Senate  is  presently  considering  the 
conference  report  to  H.R.  6133,  legisla- 
tion to  reauthorize  appropriations  for 
the  Endangered  Species  Act.  I  am  a  co- 
sponsor  of  this  bill  in  the  Senate  (S. 
2309)  which,  with  minor  revisions,  is 
reflected  in  the  conference  report. 
Both  the  bill  and  the  conference 
report  maintain  the  Integrity  and 
strength  of  the  Endangered  Species 
Act,  and  I  urge  my  colleagues  to  give 
the  measure  their  favorable  consider- 
ation. 

The  Endangered  Species  Act,  as  re- 
vised and  strengthened  in  1973,  Is  one 
of  the  world's  strongest  laws  for  pro- 
tecting and  conserving  plants  and 
wildlife.  It  has  made  this  Nation  a 
leader  in  the  preservation  of  endan- 
gered and  threatened  species.  The  En- 
dangered Species  Act  Amendments  of 
1982  continue  to  recognize,  nearly  10 
years  later,  the  importance  of  insuring 
that  no  species  becomes  lost  forever. 
The  conference  report  that  is  before 
us  should  not.  and  I  believe  does  not. 
detract  from  this  commitment  to  help 
save  wUdlif  e  that  Is  on  the  brink  of  ex- 
tinction. 

During  consideration  of  this  meas- 
ure the  Committee  on  Environment 
and  Public  Works  received  construc- 
tive proposals  from  a  variety  of  envi- 
ronmental and  scientific  organizations, 
as  well  as  representatives  from  State 
and   Federal    agencies   and   Industry. 
Many  of  these  thoughful  suggestions 
have  been  adopted  In  the  amendments 
presently  before  us  and  will  enhance 
the  strength  of  the  act  by  making  It 
more    workable.    These    amendments 
will  encourage  the  listing  of  species 
that   are  endangered   or   threatened, 
and  the  establishment  of  new  or  ex- 
perimental populations  of  endangered 
species.  They  wUl  streamline  the  sec- 
tion 7  exemption  process  and  elimi- 
nate the  statutory  conflict  between 
sections  7  and  9  of  the  act.  They  will 
also  provide  additional  protection  for 
plants  on  Federal  lands.  Unfair  refer- 
ences to  sporting  activities  as  a  cause 
of  endangered  species  will  be  eliminat- 
ed. I  am  satisfied  that  all  of  these  pro- 
visions make  the  act  more  sensible  and 
workable  in  its  application  while  con- 
tinuing  its   primary   purpose,   strong 
protection  for  endangered  species.  I 
urge  the  adoption  of  the  conference 

report.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 
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Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECOGNITION  OF  SENATOR 
BAUCUS  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  have 
been  advised  that  the  request  of  the 
Senator  from  Montana  does  not  meet 
with  any  objection  on  this  side.  If 
there  is  no  objection  from  the  minori- 
ty leader,  I  now  ask  unanimous  con- 
sent that  when  the  Senate  resimies 
consideration  of  the  debt  limit  bill,  the 
Senator  from  Montana  be  first  recog- 
nized to  continue. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  I  thank  the  majority 
leader. 


RECORD  OPEN  UNTIL  5:30  P.M. 
TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record 
remain  open  today  until  the  hour  of 
5:30  p.m.  for  the  introduction  of  bills, 
resolutions,  and  so  forth,  and  for  the 
insertion  of  statements. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there  is 
one  item  on  today's  Executive  Calen- 
dar together  with  nominations  placed 
on  the  Secretary's  desk  which  have 
been-cleared  on  this  side.  Can  I  inquire 
of  the  minority  leader  if  he  has 
cleared  those  items  on  his  side  of  the 
aisle? 

Mr.  ROBERT  C.  BYRD.  They  have 
been  cleared,  Mr.  President. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  the  nomination 
appearing  under  the  Communications 
Satellite  Corporation,  item  No.  944, 
through  nominations  placed  on  the 
Secretary's  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMUNICATIONS  SATELLITE 
CORPORATION 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read 
the  nomination  of  Justin  Dart,  of  Cali- 
fornia, to  be  a  member  of  the  Board  of 
Directors  of  the  Communications  Sat- 
ellite Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
firmed. 


Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


became  known,  then  those  soldiers 
must  be  held  accountable  for  their  ac- 
tions or  inactions  also. 

The  tragic  events  of  this  weekend 
demonstrate  again  the  need  for  the 
Lebanese  central  Government  and 
Army  to  control  their  own  capital  and 
country.  All  foreign  forces  should 
promptly  leave  Lebanon. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Coast  Guard. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions placed  on  the  Secretary's  desk  in 
the  Coast  Guard  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  nominations 
are  considered  en  bloc  and  confirmed 
en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Coast  Guard  nominations  beginning  Tim- 
othy P.  Powers,  and  ending  William  A.  Hen- 
rickson,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  4,  1982. 

Coast  Ouard  nominations  beginning 
Robert  B.  Jordan,  and  ending  Stephen  W. 
Price,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
SIONAI.  Record  of  August  4.  1982. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominees  were  confirmed. 

Mr.  ROBERT  C.  Byrd.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER,  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DESPICABLE  MASSACRE  AT 
SHATILA  AND  SABRA  CAMPS 
IN  BEIRUT 

Mr.  LEVIN.  Mr.  President,  all  Amer- 
icans are  hoping  that  the  perpetrators 
of  the  despicable  massacre  at  Shatila 
and  Sabra  camps  in  Beirut  will  be 
brought  to  justice.  While  it  does  not 
appear  that  Israeli  soldiers  participat- 
ed in  the  slaughter,  if  they  were  aware 
of  the  nature  of  the  murderous  acts 
intended,  and  permitted  them  to  take 
place  or  if  they  did  not  act  promptly 
to  stop  those  acts  once  their  character 


FATHER  EDICIO  DE  LA  TORRE 

Mr.  LEVIN.  Mr.  President,  Friday, 
the  Senate  Foreign  Relations  Commit- 
tee hosted  a  reception  for  President 
Marcos  of  the  Philippines  who  is  cur- 
rently in  the  United  States  on  a  5-day 
state  visit. 

At  the  reception,  I  raised  the  case  of 
Father  Edicio  de  la  Torre,  a  personal 
acquaintance,  who  is  currently  being 
held  in  jail  in  the  Philippines.  I  asked 
President  Marcos  if  Father  de  la  Torre 
would  receive  a  speedy  civilian  trial 
and  he  responded  with  an  unqualified. 
■Yes." 

Father  de  la  Torre  was  arrested  on 
April  22,  1982,  on  charges  of  subver- 
sion. He  received  a  hearing  on  his 
habeus  corpus  petition,  but  no  deci- 
sion has  been  reached  by  the  court  on 
it.  Meanwhile,  he  remains  in  Jail  with 
no  prospect  of  a  trial  anytime  in  the 
near  future. 

Many  of  my  colleagues  share  my 
concern  for  Father  de  la  Torre's  wel- 
fare, and  hope  he  will  receive  a  civilian 
trial  expeditiously.  I,  along  with  many 
others,  will  continue  to  follow  his  case 
closely. 


THE  CURRENT  5- YEAR  DEFENSE 
PROGRAM 

Mr.  LETVIN.  Mr.  President,  on 
Wednesday,  September  15,  I  had  the 
opportunity  to  participate  in  a  con- 
gressional briefing  conference  spon- 
sored by  the  Office  of  Personnel  Man- 
agement for  approximately  40  senior 
civil  service  executives  from  the 
Army's  Biaterial  Development  and 
Readiness  Command.  My  remarks  to 
the  group  concerned  the  level  of  de- 
fense spending  proposed  in  the  cur- 
rent 5-year  defense  program,  and  the 
potentially  negative  effects  on  our 
combat  readiness  that  will  result  from 
the  current  5-year  defense  program  if 
the  Congress  does  not  reorder  the  pri- 
orities within  the  administration's  de- 
fense budget,  beginning  this  year. 

As  the  Congress  gets  ready  to  turn 
its  attention  to  the  fiscal  year  1983  de- 
fense appropriations  bill,  I  would  like 
to  share  with  my  colleagues  my 
thoughts  on  this  subject. 

I  ask  unanimous  consent  that  the 
full  text  of  my  remarks  at  the  recent 
congressional  conference  be  printed  at 
the  appropriate  place  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Rkmakks  or  Senatok  Casi.  Lkvih  Betom 
Skkior  ExxcunvKS  or  thk  Amtt's  Mar- 

RIKL    DKVKLOnfXNT    AMD    RXAOmSS    COM- 
MAND (DARCOM). 

Aa  I  was  gathering  material  for  my  re- 
marks this  afternoon.  I  was  looking  over  a 
summary  of  what  exactly  DARCOM  does, 
and  I  was  impressed  by  how  broad  your  mis- 
sion is.  You  are  involved  in  research  and  de- 
velopment, in  procurement  and  production, 
in  training  for  new  systems,  in  logistics 
management,  and  in  depot  maintenance— in 
fact,  in  almost  every  aspect  of  materiel  de- 
velopment and  combat  readiness.  Since  your 
mission  is  so  broad.  I  think  you  are  in  a 
unique  position  to  appreciate  the  changes 
that  are  being  propoeed  in  this  country's  de- 
fense spending. 

These  changes  will  have  a  significant 
Impact  in  each  of  the  areas  of  DARCOM  s 
mission.  I  am  concerned  that  many  of  them 
could  be  negative,  with  the  end  result  that 
we  will  be  weaker,  not  stronger,  at  the  end 
of  the  proposed  five  year  defense  program. 

OVKRALL  LXVEL  Or  DETKIf  SE  SPBfDIHG 

The  first  concern  a  growing  number  of  us 
in  Congress  have  with  President  Reagan's 
defense  program  is  the  level  of  defense 
spending  that  he  has  proposed  for  the  next 
five  years. 

There  is  a  consensus  in  this  country  that 
we  need  to  Improve  our  national  defense 
through  prudent,  sustained  increases  in  de- 
fense spending,  but  this  consensus  is  break- 
ing down  as  a  result  of  the  defense  propos- 
als of  the  administration.  In  the  face  of 
enormous,  staggering  deficits  facing  the 
economy— $109  billion  in  fiscal  year   1982 


and  over  $150  bUlion  in  fiscal  year  1983— 
this  administration  continues  to  press  for 
unprecedented  Increases  in  defense  spend- 
ing.    ^ 

The  fiscal  year  1983  defense  budget  re- 
quest represented  13  percent  real  growth  in 
defense  budget  authority  over  fiscal  year 
1982.  This  level  of  defense  spending  Is 
higher  In  real  terms  than  in  any  year  since 
fiscal  year  1952— the  height  of  the  Korean 
war.  At  the  same  time  we  are  being  asked  to 
support  record  levels  of  defense  spending, 
we  are  drastically  reducing  expenditures  for 
domestic  programs. 

We  need  to  reduce  government  spending, 
but  we  need  to  do  it  in  a  balanced  manner. 
The  drastic  reductions  in  domestic  programs 
make  the  defense  budget  a  logical  target  for 
people's  frustrations.  We  are  already  seeing 
a  growing  bacltlash  against  defense  spend- 
ing and  an  evaporation  of  the  consensus  to 
improve  our  national  defense. 

Murray  Weidenbaum.  who  resigned  last 
month  as  Chairman  of  the  President's 
Council  of  Economic  Advisers,  pointed  out 
In  an  interview  after  his  resignation  that 
President  Reagan's  insistence  on  record 
levels  of  defense  spending  have  defeated  his 
efforts  to  control  government  spending  and 
have  contributed  to  the  "horrendous  defi- 
cits" now  facing  the  country. 

Budget  Office  officials  estimate  Congress 
has  cut  about  $46  billion  in  non-defense 
spending  in  fiscal  year  1982  and  1983  com- 
bined. During  the  same  period,  the  adminis- 
tration is  predicting  defense  spending  to  rise 
by  nearly  $45  billion.  As  Murray  Weiden- 
baum pointed  out:   "We  have  shifted  prior- 


ities •  •  •  We  have  cut  non-defense  spending 
substantially  but  for  the  first  two  years 
have  we  on  balance  cut  the  budget?  No,  it  is 
a  wash." 

OVEREMPHASIS  ON  BIG-TICKET  PROCUREMENT 
PROGRAMS  WILL  UNDERMINE  READINESS 

The  second  thing  that  concerns  me  about 
the  administration's  defense  program  is  the 
commitment  we  are  being  asked  to  make 
this  year  to  big-ticket  procurement  pro- 
grams—the MX,  the  B-1.  two  nuclear  carri- 
ers—of enormous  cost  and  very  dubious 
value.  If  Congress  approves  these  programs 
this  year  as  requested  by  the  administra- 
tion, the  ultimate  loser,  and  it  is  going  to  be 
sooner  rather  than  later,  will  be  our  sol- 
dier's combat  readiness.  To  Illustrate  this 
point,  I  brought  along  two  charts  this  after- 
noon that  I  have  been  using  this  year.  To 
simplify  matters,  I  am  using  the  procure- 
ment accounts  as  an  indicator  of  our  mod- 
ernization efforts  and  the  O&M  accounts  as 
an  indicator  of  our  readiness  efforts  in  these 
charts. 

The  first  chart  compares  the  relative  per- 
centage of  procurement  and  OdcM  funding 
within  the  total  defense  budget  for  fiscal 
year  1974  through  fiscal  year  1986. 

You  can  see  that  from  fiscal  year  1974  to 
fiscal  year  1982,  O&M  represented  a  larger 
percentage  of  the  defense  budget  than  did 
the  procurement  accounts.  Beginning  in 
fiscal  year  1983,  however,  procurement 
passes  O&M  as  a  percentage  of  the  defense 
budget  and  the  gap  continues  to  widen  in 
favor  of  procurement  through  tiscal  year 
1986. 


CHART  NO.  1. -PROCUREMENT  AND  OPERATIONS  AND  MAINTENANCE  (0AM)  FUNDING  IN  CONSTANT  FISCAL  YEAR  1983 
[Mm  a  Mas  ind  e  penxM  ol  mat  Mm  M|el  (TW)) 
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You  are  probably  saying  to  yourself  that 
this  trend  doesn't  necessarily  mean  that 
0<&M  and  readiness  are  getting  short- 
changed. It  just  shows  that  the  defense 
budget  is  getting  bigger,  and  within  the  de- 
fense budget  procurement  is  getting  a  lot 
bigger.  OAM  could  still  be  adequately 
funded. 

But  the  fact  is  that  the  Preparedness  Sub- 
committee of  the  Armed  Services  Subcom- 
mittee received  testimony  that  even  in  fiscal 
year  1983  the  O&M  accounts  are  beginning 
to  lose  out  to  the  procurement  accounts  in 
the  internal  battles  for  resources.  General 
Welch,  the  Army's  Director  of  Supply. 
Maintenance  and  Transportation,  testified 
before  the  Prepardness  Subcommittee  earli- 
er this  year  that  the  Army's  maintenance 
support  activities  in  fiscal  year  1983  were 
short  2,500  civilian  personnel  and  were  un- 
derfunded by  $251  million.  My  amendment 
in  the  Senate  added  $62  million  to  the  fiscal 
year  1983  O&M  authorization  request  in 
this  area,  but  the  final  conference  agree- 
ment added  only  $40  million.  We  are  also 
seeing  reports  that  the  Navy  is  having  to 
cancel  all  but  the  most  critical  steaming 
time  for  its  ships  t>ecause  of  the  shortage  of 
operating  funds.  And  the  much-publicized 
elimination  of  depot  maintenance  backlogs 
that  was  supposed  to  come  about  with  the 
fiscal  year  1983  budget  is  certtUnly  not  going 


to  take  place  in  fiscal  year  1983.  and  unless 
we  change  our  priorities,  it  is  not  likely  to 
take  place  in  the  next  five  years.  Senator 
Stennis,  who  was  chairman  of  the  Senate 
Armed  Services  Committee  for  12  years, 
summed  up  perfectly  the  situation  we  are 
facing  in  one  of  our  hearings  on  the  Army's 
fiscal  year  1983  O&M  authorization  when 
he  said  "Procurement  is  robbing  the  cost  of 
our  dally  operations." 

But  let  me  turn  to  the  second  chart  to 
make  another  point.  This  second  chart  com- 
pares the  composition  of  defense  outlays 
from  current  and  prior-year  appropriations 
In  each  fiscal  year  from  1981  through  1987. 
The  top  line  of  the  chart  shows  the  percent- 
age of  defense  outlays  from  current  year  ap- 
propriations, and  the  bottom  line  shows  the 
percentage  from  prior  year  appropriations. 
The  trend  is  rather  dramatic.  In  fiscal  year 
1981,  72  percent  of  defense  outlays  were 
from  current-year  appropriations,  while  28 
percent  were  from  prior-year  appropria- 
tions. By  fiscal  year  1987,  59  percent  of  de- 
fense outlays  will  be  from  current-year  ap- 
propriations and  41  percent  will  be  from 
prior-year  appropriations. 

This  chart  tells  us  three  things.  First,  the 
composition  of  the  administration's  defense 
program  with  its  heavy  emphasis  on  big- 
ticket  procurement  items  will  result  in  a  sig- 
nificant reduction  in  the  percentage  of  de- 


fense outlays  that  are  controllable  in  the 
year  of  appropriation. 

Second,  from  fiscal  year  1981  to  fiscal  year 
1987,  the  percentage  of  outlays  resulting 
from  prior-year  appropriations,  that  is,  the 
outlays  that  are  essentially  uncontrollable 
in  the  year  of  appropriation,  will  have  in- 
creased by  almost  50  percent. 

COMPARISON  OF  THE  PERCENTAGE  Of  DEFENSE  OUTLAYS 
FROM  CURRENT  AND  PRIOR  YEAR  APPROPRIATIONS 
FISCAL  YEARS  1981-87 
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But  the  most  Important  point  is  that  this 
shift  in  outlay  patterns  is  going  to  require 
that  any  future  restraint  in  the  level  of  de- 
fense expenditures  is  going  to  be  even  more 
directed  against  readiness  and  sustalnabllity 
programs    funded    in   the    O&M    accounts 
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than  have  previous  defense  budget  cuts  be- 
cause neither  the  Defense  Department  nor 
the  Congress  is  likely  to  terminate  the  B-1 
program  or  the  two  nuclear  carriers  once 
these  programs  are  started. 

This  last  point  really  brings  me  to  the 
main  point  I  want  to  leave  you  with.  De- 
fense spending  in  fiscal  year  1983  and 
beyond  is  going  to  have  to  be  restrained 
below  what  the  President  has  asked  for.  We 
in  the  Congress  and  you  in  the  executive 
branch  need  to  make  sure  that  the  reduc- 
tions in  the  increases  in  defense  spending 
proposed  by  the  administration  aren't  made 
by  short-changing  O&M  and  readiness. 

We  can  do  this  by  eliminating  from  the 
five-year  plan  some  of  the  big-ticket  pro- 
curement items  that  consume  scarce  de- 
fense dollars  far  out  of  proportion  to  any 
contribution  they  make  to  our  military  ca- 
pabilities. 

We  need  to  modernize  the  air-breathing 
leg  of  the  Triad,  but  we  don't  need  to  devel- 
op two  new  airplanes  to  do  it.  We  should 
scrap  the  B-1  and  focus  on  the  Stealth 
bomber.  Through  fiscal  year  1987,  the  ad- 
ministration plans  to  spend  over  $27  billion 
on  the  B-1  program.  That's  a  lot  of  money 
to  fill  a  short  gap  from  the  IOC  of  the  B-1 
to  the  IOC  of  the  Stealth  bomber. 

There  is  no  Justification  for  spending  one 
dime  on  procurement  of  the  MX  missile 
before  we  decide  how  and  where  we  are 
going  to  base  It. 

For  the  last  several  years,  we  heard  that 
the  Navy  needed  13  carrier  platforms  to 
carry  us  into  the  next  century.  Now,  sud- 
denly we  are  not  only  told  that  number  is  15 
but  that  if  we  buy  two  nuclear  carriers  this 
year  we  can  save  $754  million.  Especially 
when  their  support  ships  are  factored  into 
the  equation,  nuclear  carriers  remain  an  un- 
sound investment  in  terms  of  improving  the 
overall  combat  effectiveness  of  the  entire 
Navy. 

WHAT  WE  SROinj)  DO  INSTEAD 

I  want  to  emphasize  that  many  of  us,  Re- 
publicans and  Democrats,  who  are  criticiz- 
ing the  administration's  defense  program 
are  not  seeking  to  cut  the  defense  budget  in 
real  terms.  Instead,  we  are  trying  to  do  two 
things. 

First,  we  are  trying  to  restrain  the  growth 
in  defense  spending  to  a  more  reasonable, 
sustainable  level.  There  is  no  question  that 
the  Soviet  threat  has  been  growing  and  that 
it  must  be  faced  by  improving  the  military 
capabilities  of  the  United  States  and  our 
allies.  However,  excessive  focus  on  this 
threat  obscures  a  second  threat  that  is  also 
facing  us— the  economic  threat  posed  by  a 
stagnant,  deficit-starved  economy  in  the 
throes  of  the  worst  recession  since  1929. 

Some  of  you  may  have  been  to  the  tank- 
automotive  command  in  Warren,  Michigan 
recently.  I  don't  have  to  tell  you  what  this 
recession  has  done  to  the  economy  and 
people  of  the  State  I  represent. 

We  can  have  growth  In  our  military 
strength  and  in  the  defense  budget  while  at 
the  same  time  letting  defense  make  its  fair 
contribution  toward  lowering  the  staggering 
deficits  we  are  facing.  Permitting  3  percent 
real  growth  in  the  defense  budget  in  fiscal 
year  1983  is  certainly  a  respectable  figure 
during  our  current  economic  problems.  This 
level  not  only  would  keep  our  commitments 
to  our  NATO  allies  (although  many  of  them 
are  failing  to  keep  theirs)  but  it  would  also 
reduce  the  fiscal  year  1983  defense  budget 
by  almost  $25  billion  in  budget  authority 
and  $7-$8  billion  in  outlays. 

The  second  thing  we  should  try  to  do  is  to 
reorder  the  priorities  within  the  administra- 


tion's current  defense  program  to  better  ad- 
dress our  true  military  needs.  These  needs 
are  much  greater,  for  example,  in  our  con- 
ventional forces  arena,  especially  in  the 
Rapid  Deployment  Force,  than  in  the  stra- 
tegic nuclear  sphere.  If  we  don't  eliminate 
from  this  year's  budget  the  big-ticket,  gold- 
plated  procurement  items  that  we  don't 
really  need  and  we  can't  afford,  then  when 
the  inevitable  crunch  to  reduce  defense 
si>ending  comes,  either  next  year  or  the 
year  after,  it  is  the  readiness  of  our  troops 
that  is  going  to  suffer. 

U.S.  News  &  World  Report  said  in  an  arti- 
cle last  week  that  "among  many  Pentagon 
professionals  the  fear  is  that  as  the  scram- 
ble for  defense  dollars  heats  up  what  will  be 
hit  hardest  will  be  funds  for  beans,  bullets, 
training,  and  other  items  that  are  unglam- 
orous  but  vital  in  wartime— in  short,  combat 
readiness." 

Maybe  some  of  you  are  the  anonymous 
"Pentagon  professionals"  quoted  in  this  ar- 
ticle. I  hope  so.  If  you  weren't,  I  hope  my  re- 
marks this  afternoon  will  help  you  support 
these  arguments  when  you  get  back  to  your 
offices  later  this  week. 

CONCLUSION 

Modernization  is  one  of  the  keys  to  main- 
taining our  military  capability.  Of  all  the 
services,  I  think  the  need  for  modernization 
is  greatest  in  the  Army,  because  it  has  been 
delayed  the  longest. 

But  we  all  learned— at  least  I  thought  we 
all  learned— in  the  late  1970's  the  problems 
we  create  by  underfundlng  the  O&M  and 
readiness  accounts.  Only  a  year  or  two  after 
beginning  to  fix  that  problem  we  are  threat- 
ening to  do  the  same  thing  all  over  again  by 
creating  massive  procurement  entitlement 
programs  which  will  increase  their  percent- 
age of  the  defense  budget  over  the  coming 
years  and  leave  less  and  less  room  in  the  de- 
fense budget  for  0<ScM  and  readiness  funds. 

We  must  strike  a  proper  balance  between 
modernization  and  readiness,  the  fiscal  year 
1983  defense  budget,  and  the  five  year  de- 
fense plan,  do  not  strike  this  balance.  If  we 
don't  change  this  course  we  will  be  denying 
our  soldiers  and  sailors  and  pilots  the  bul- 
lets, the  spare  parts,  the  fuel,  and  the  train- 
ing they  are  going  to  need  to  be  ready  to 
fight  a  war  all  of  us  hope  we'll  never  have  to 
fight,  but  which  all  of  us  know  we  have  to 
be  ready  to  fight. 


A  USEFUL  FORM  OF  PREPARED- 
NESS FOR  NUCLEAR  WARFARE 
Mr.  PROXMIRE.  Mr.  President,  I 
am  sure  that  every  Member  of  the 
U.S.  Senate  has  spent  some  time  con- 
sidering the  probability  of  the  use  of  a 
nuclear  weapon  in  an  act  of  aggres- 
sion. I  am  equally  certain  that  each 
Senator,  regardless  of  his  or  her  politi- 
cal leanings,  party  affiliation,  or 
points  of  view  on  the  wide  variety  of 
issues  we  debate  in  these  Chambers, 
has  come  to  the  realization  that  the 
potential  for  such  a  dreaded  nuclear 
event  is  higher— much  higher— now 
than  ever  before  in  the  history  of  the 
world.  The  extent  to  which  this  threat 
can  grow  before  our  worst  fears  are  re- 
alized is  unknown.  I  am  worried  that  it 
is  already  too  great. 

Mr.  President,  the  efforts  of  some 
Members  of  Congress  to  enact  meas- 
ures which  would  greatly  restrict  the 
probability    of    nuclear    proliferation 


have  been  only  partially  successful. 
The  prospect  of  less  stable  nations 
gaining  access  to  nuclear  weapons  ca- 
pability is  more  threatening  every  day. 
The  increased  proliferation  has  also 
the  similarity  frightening  effect  of  di- 
minishing the  power  of  the  United 
States  to  step  in  and  stop  or  at  least 
retard  this  horrifying  spread.  So  much 
is  now  beyond  our  control  because  of 
our  failure  to  take  steps  to  prevent 
any  proliferation. 

I  have  cited  many  examples  of  the 
relaxation  of  American  control  in 
recent  weeks.  The  Government  of 
India  has  been  the  most  recent  benefi- 
ciary of  our  easing  of  controls.  Per- 
haps "beneficiary"  is  the  wrong  word 
to  describe  any  nation  subject  to  less 
control  of  its  nuclear  resources.  If  this 
or  any  other  easing  of  restrictions 
should  in  any  way  enable  an  eventual 
offensive  use  of  nuclear  weapons, 
there  will  be  no  beneficiaries,  only 
losers.  There  will  be  losers  in  every 
land  on  this  planet. 

We  have  allowed  ourselves  to  fall 
into  a  state  of  peril  for  ourselves  and 
the  entire  world.  However,  we  must 
continue  to  do  whatever  is  possible  to 
retard  the  furthering  of  this  prolifera- 
tion. It  is  more  urgent  than  ever 
before  that  we  take  some  steps  to  min- 
imize the  impact  of  the  first  use  of  a 
nuclear  weapon  in  attack  by  whatever 
nation,  radical  group  or  madman 
should  resort  to  such  a  deplorable 
action. 

It  wouid  be  foolish  for  the  United 
States  to  ignore  the  threat  of  cm  of- 
fensive use  of  nuclear  weapons  and 
have  no  civil  defense  preparedness. 
However,  I  believe  that  it  would  be 
even  more  foolhardy  if  we  embarked 
on  an  enormous  civil  defense  program 
in  which  billions  of  dollars  of  this  Na- 
tion's precious  resources  were  poured 
into  projects  to  shield  our  people  from 
the  destruction  of  the  enormously 
powerful  weapons  that  exist  today.  We 
might  as  well  pour  the  money  down  a 
hole  dug  for  an  MX  missile  and  cover 
it  over  for  all  the  good  it  would  do  us 
should  full  scale  nuclear  warfare  ever 
break  out  between  superpower  na- 
tions. There  are  just  too  many  weap- 
ons with  too  much  power  to  be  shield- 
ed against. 

There  are,  however,  some  forms  of 
preparation  which  can  and  should  be 
wisely  employed.  The  sorts  of  prepara- 
tions to  which  I  refer  are  also  not 
going  to  send  the  Federal  deficit  into 
the  stratosphere. 

In  all  probability,  the  first  use  of  an 
offensive  nuclear  weapon  will  be  made 
by  someone  or  some  organization 
other  than  a  superpower  nation.  Radi- 
cals, zealots,  or  governments  led  by 
unstable  tyrants  are  the  most  likely 
first  perpetrators  cf  nuclear  attack. 

There  are  several  U.S.  Government 
departments  and  agencies  with  signifi- 
cant responsibilities  in  studying  and 
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preparing  for  a  nuclear  attack.  Over 
the  past  few  months,  I  have  asked  a 
number  of  questions  of  these  organiza- 
tions In  the  executive  branch  which 
have  these  duties.  I  directed  this  series 
of  questions  to  the  Departments  of 
Defense,  State,  and  Energy  as  well  as 
the  Federal  Etoergency  Management 
Agency.  These  agencies  were  also  able 
to  provide  me  with  some  information 
on  the  steps  taken  by  some  of  our 
allies  to  deal  with  these  problems. 

My  premise  in  these  questions  was 
that  If  a  single  nuclear  explosion  were 
to  take  place,  what  would  be  the 
mechanisms  to  determine  the  perpe- 
trator—or cause,  should  it  be  the  other 
form  of  horror— a  nuclear  accident. 
What  mechanisms  would  render  assist- 
ance to  the  victims  and  which  would 
coordinate  these  efforts  with  other  na- 
tions. 

I  have  found  the  responses  to  be  in- 
teresting, although  somewhat  alarm- 
ing in  they  illustrate  some  large  holes 
in  our  planning  and,  even  more  so. 
that  of  our  allies.  The  answers  also 
make  evident  the  fact  that  there  are 
some  areas  in  which  the  various  de- 
partments and  agencies  have  some  dif- 
ferences of  opinion  of  responsibilities 
of  other  governmental  functions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  responses  to  my  ques- 
tions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Thk  Undex  Secxktary  or  Detxhse. 

Washington,  D.C..  June  25.  1982. 
Hon.  William  Proxmlre. 
U.S.  Senate, 
Washington,  D.C. 

Dkak  Skuator:  This  Is  In  reply  to  your 
recent  letter  to  Russell  Rourke  concerning 
our  ability  to  deal  with  the  consequences  of 
an  unanticipated  nuclear  explosion  at  home 
or  abroad. 

As  you  are  aware,  the  Department  of  De- 
fense maintains  an  extensive  disaster  pre- 
paredness capability  In  each  of  the  services, 
including  a  capability  to  deal  with  nuclear 
disasters.  The  questions  posed  in  your 
letter,  however,  went  beyond  purely  mili- 
tary  concerns.  Our  views  on  the  specific 
issues  raised  are  enclosed,  together  with 
copies  of  current  memoranda  of  agreement 
governing  interdepartmental  cooperation  in 
nuclear  disaster  matters. 

We  recognize  that  the  worldwide  spread 
of  nuclear  technology  increases  the  likeli- 
hood that  eventually  a  nuclear  disaster  will 
occur  somewhere  in  the  world.  Concern  for 
our  ability  to  cope  with  such  a  disaster 
within  the  United  States  is  one  of  the  rea- 
sons behind  the  Administration's  commit- 
ment to  expand  the  U.S.  civil  defense  pro- 
gram. That  program  contains  radiological 
defense  capabilities  applicable  to  man-made 
as  well  as  natural  disasters. 

International  nuclear  disaster  assistance  is 
a  more  complex  problem,  since  perspectives 
in  this  area  arc  inevitably  colored  by  the 
ebb  and  flow  of  global  tensions  and  suspi- 
cions. Bilateral  intergovernmental  mecha- 
nisms do  exist  for  extending  aid  to  victims 
of  a  nuclear  disaster  after  the  fact.  Multilat- 
eral mechanisms  for  cooperative  nuclear  dis- 
aster preparedness  planning,  however,  are 


more  tenuous,  acknowledging— as  they 
must— sovereign  prerogatives,  differences 
among  foreign  national  priorities,  and  dis- 
parities among  nations  in  the  volume  of  re- 
sources internally  available  for  meeting 
them.  For  this  reason,  we  are  not  sanguine 
about  the  prospects  for  significantly  im- 
proving matters  by  commissioning  new  stud- 
ies or  new  international  organizations  to 
deal  with  the  problem. 
Sincerely. 

PrzdC.  Iklk. 

QTTXsnoifs  Prom  Senatob  Proxjcuu 

1.  What  is  the  sUtus  of  planning  by  the 
United  States  and  any  other  major  Western 
Nation  for  providing  assistance  to  an  area 
after  a  nuclear  attack? 

Answer.  In  the  United  SUtes,  nuclear 
attack  preparedness  planning  is  part  of  the 
civil  defense  effort.  The  Administration 
plans  major  improvements  in  this  program 
beginning  in  tT  1983.  If  funded  as  request- 
ed, the  Improvements  will  provide  an  en- 
hanced capability  for  dealing  with  nuclear 
disasters  in  the  United  States,  and  give 
added  emphasis  to  attack  recovery  planning. 
In  the  NATO  arena,  the  United  SUtes  par- 
ticipates in  ongoing  civil  emergency  pre- 
paredness planning  through  membership  on 
the  Civil  Defense  Committee.  There  is  no 
evidence,  however,  that  such  planning  in- 
cludes formal  cooperative  nuclear  attack  as- 
sistance measures.  Disaster  preparedness 
and  civU  defense  are  considered  largely  self- 
help  efforts  for  all  nations  involved. 

2.  What  plans  have  been  made  in  tttis 
regard  by  any  Western  international  organi- 
zations or  alliance  based  organization?  Is  it 
your  perception  that  an  organization  needs 
to  be  created  to  meet  this  need? 

Answer.  International  organizational 
mechanisios  already  exist  that  could,  in 
principle,  plan  for  cooperative  measures  and 
expedite  international  assistance.  The 
NATO  Civil  Defense  Committee,  Interna- 
tional Atomic  Energy  Agency,  and  the 
Office  of  the  United  Nations  Disaster  Relief 
Coordinator  are  examples.  Given  the  broad 
political  character  of  such  organizations, 
however,  it  is  not  clear  that  the  products  of 
cooperative  planning  would  produce  results 
superior  to  those  promised  by  exi  sting  bilat- 
eral arrangements.  At  present,  nuclear  dis- 
aster preparedness  is  considered  a  national 
responsibility  and  prerogative. 

3.  What  resources  (such  as  decontamina- 
tion services,  medical  supplies  and  treat- 
ment, airlift,  food,  economic  assistance, 
etc.),  could  be  supplied  by  nations  today? 
What  nations  are  likely  to  do  so? 

Answer.  Within  the  United  SUtes,  federal 
assistance  is  available  through  the  Federal 
Emergency  Management  Agency  to  sUte 
and  local  govemmenU.  Cooperative  agree- 
menU  exist  t)etween  the  Department  of  De- 
fense, the  Federal  Emergency  Management 
Agency,  the  Department  of  Energy,  and  the 
Federal  Bureau  of  Investigation  for  provi^:- 
ing  federal  assistance  to  locales  affected  by 
actual  or  potential  nuclear  disasters.  Assist- 
ance could  include  any  or  all  of  the  supplies 
and  services  cited  in  the  question.  Interna- 
tionally, a  similar  arrangement  exists  be- 
tween the  Department  of  Defense  and  the 
Department  of  SUte  for  providing  natural 
disaster  assistance  to  foreign  countries 
through  the  Defense  Security  Assistance 
Agency  and  the  Agency  for  International 
Development.  Normally,  such  assistance 
would  follow  from  ad  hoc  intergovernmen- 
tal agreements.  In  principle,  it  could  include 
nuclear  disaster  assistance.  The  Department 


of  Defense  is  not  in  a  position  to  identify 
nations  with  similar  capabilities. 

4.  What  could  the  United  SUtes  be  doing 
to  urge  other  nations  to  do  this  tjrpe  of 
planning,  either  Jointly  with  the  U.S.  or 
other  Western  nations  or  independently? 

Answer.  A  year  ago.  within  the  Interna- 
tional Atomic  Elnergy  Agency,  the  U.S.  pro- 
posed a  Nuclear  Safety  Convention  that 
would  define  the  extent  of  worldwide  U.S. 
assistance  in  civU  nuclear  disasters.  If  adopt- 
ed, this  convention  would  define  in  advance 
what  the  U.S.  would— or  would  not— be  able 
to  do.  and  the  limits  of  U.S.  liability.  Action 
on  the  proposal  is  pending.  There  are  major 
international  political  risks  attached  to  U.S. 
proponency  of  improved  nuclear  disaster 
preparedness  on  an  International  scale  be- 
cause of  It  obvious  similarity  to  wartime  nu- 
clear damage  limiting  preparations.  Such  ef- 
forts would  provide  least  opportunity  for 
anti-U.S.  propaganda  and  most  opportunity 
for  success  if  pursued  in  a  low  key  manner 
bilaterally  or  within  the  context  of  existing 
international  arrangements.  In  either  case, 
the  extent  of  U.S.  willingness  to  fund  coop- 
erative efforts  would  have  to  l>e  addressed. 

5.  What  is  your  considered  opinion  of  the 
potential  for  such  planning  or  preparations 
making  a  nuclear  event  more  or  less  "think- 
able" or  likely? 

Answer.  In  the  Department's  view,  plan- 
ning or  preparations  to  prevent  nuclear  dis- 
aster or  to  cope  with  their  consequences  in 
no  way  make  such  events  more  likely.  Be- 
cause such  events  are  already  "thinkable." 
prudence  dlcUtes  that  we  develop  effective 
measures  for  dealing  with  them.  If  such 
measures  have  a  low  profile,  they  are  less 
likely  to  have  undesirable  International  po- 
litical side  effects. 

6.  What  preparations  have  been  taken,  or 
should  be  taken,  to  determine  if  a  nuclear 
event  is  accidental  or.  If  delll>erate,  to  Iden- 
tify the  perpetrator  such  that  the  threat  of 
succeeding  attacks  can  be  considered  in  the 
assistance  efforts? 

Answer.  Techniques  for  discriminating  be- 
tween nuclear  evente  within  the  United 
SUtes  that  are  accidental  and  those  that 
are  deliberate  are  within  the  purview  of  the 
Department  of  Energy  and  the  Federal 
Bureau  of  Investigation.  Obviously,  appro- 
priate intelligence  agencies  would  also  be 
consulted  If  foreign  imvolvement  were  sus- 
pected or  confirmed.  The  Memorandum  of 
Agreement  between  DOE,  DOD  and  the 
FBI  details  specific  signatory  responsibil- 
ities. (TAB  C). 

7.  Is  It  possible  to  Identify  which  geo- 
graphic areas  have  greater  likelihood  of  fall- 
ing victim  to  an  Isolated  explosion?  Have 
studies  like  these  been  done  for  the  United 
SUtes  or  other  Western  Nations? 

Answer.  Within  the  United  States,  nuclear 
faculties  and  densely  populated  areas  are 
the  most  obvious  candidates.  The  Defense 
Nuclear  Agency  and  other  research  organi- 
zations have  addressed  hypothethical 
enemy  targeting  scenarios  in  the  contest  of 
U.S.  strategic  vulnerability  analyses.  Their 
findings  might  provide  an  Indirect  measure 
of  relative  vulnerability.  Identification  and 
differentiation  of  vulnerable  locales  abroad, 
however,  becomes  a  matter  of  Judgment.  Be- 
cause predictive  accuracy  is.  in  part,  a  func- 
tion of  extant  safeguards,  and  because  suffi- 
ciently detailed  information  on  foreign  lo- 
cales is  not  always  available.  It  may  not  be 
possible  to  predict  vulnerable  areas  with 
precision.  Absence  of  information  itself  sug- 
gests that  a  listing  of  vulnerable  geographic 
areas  could  be  sizable.  Rank  orderings  of 
vulnerability  also  could  shift  with  changes 
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in  the  international  political  climate.  There- 
fore, the  practical  utility  of  such  a  list  is 
questionable. 

8.  Is  it  possible  to  examine  probable  condi- 
tions in  an  area  of  an  isolated  nuclear  explo- 
sion as  they  are  affected  by  such  things  as 
topology,  prevailing  climates,  population 
density,  economic  infrastructure,  etc.? 
Would  it  not  make  sense  to  study  three  "dif- 
ferent" cases  to  explore  the  range  of  possi- 
bUities? 

Answer.  It  is  possible.  Such  examinations 
have  been  conducted  for  the  United  States 
in  the  context  of  nuclear  attack  vulnerabil- 
ity. Without  more  specific  definition  of 
what  new  studies  would  address,  however,  it 
is  impossible  to  determine  whether  three 
more  generic  studies  would  add  significantly 
to  what  is  already  known.  Any  further  study 
effort  should  begin  with  a  survey  of  re- 
search that  has  already  been  done  in  and 
out  of  government. 

9.  To  what  extent  could  any  of  the  studies 
suggested  above  be  affected  by  precedents 
for  massive  international  relief  such  as  have 
followed  major  natural  disasters  such  as 
earthquakes,  droughts,  volcanos.  conven- 
tional wars,  etc.? 

Answer.  The  effect  could  be  both  quanti- 
Utive  and  qualiUtive,  if  the  intent  of  the 
studies  Is  to  forecast  differential  vulnerabil- 
ity or  differences  in  the  volume  and  type  as- 
sistance that  might  be  required.  Prior  expe- 
rience in  coping  with  natural  disasters  clear- 
ly affects  the  quality  of  extant  safeguards 
at  any  locale.  The  impact  on  vulnerability, 
therefore,  is  indirect.  In  marshalling  indige- 
nous disaster  mitigation  capability,  howev- 
er, some  areas  have  been  able  to  draw  upon 
more  resources  than  others.  Some  have 
been  able  to  cope  without  outside  help. 
Others  have  not.  Awtu-eness  of  this  lies  at 
the  heart  of  FEMA's  civil  defense  disaster 
preparedness  arrangements  with  state  and 
local  governments,  and  at  the  heart  of  the 
DoD/DoS  foreign  disaster  assistance  ar- 
rangement. Similarly,  awamess  that  the 
kinds  of  assistance  required  for  volcanic 
eruptions  in  Pacific  Islands  may  differ  from 
the  Idnds  of  assistance  required  for  similar 
eruptions  in  Oregon,  for  example,  coupled 
with  awamess  of  the  differences  in  assist- 
ance required  as  a  function  of  differences  in 
types  of  disaster,  point  to  the  need  for  local- 
ized planning.  Apart  from  that,  only  the 
most  general  "all-purpose"  planning  seems 
useful. 

DXPARTMEirT  OP  STATE, 

Washington,  D.C.,  JxUy  23,  1982. 
Hon.  William  Proxmiiie. 
U.S.  Senate. 

Dear  Senator  Proxmire:  I  am  replying  to 
your  thoughtful  letter  of  May  12  concerning 
our  nuclear  arms  control  efforts  and  United 
States  and  international  measures  to  cope 
with  the  consequences  of  nuclear  explo- 
sions. 

We  understand  that  you  have  also  been  in 
touch  with  the  Department  of  Defense  and 
the  Federal  Emergency  Management 
Agency  on  the  same  subject  and  that  they 
have  provided  detailed  answers  to  your 
questions.  We  have  little  to  add  to  their 
comments,  except  to  emphasize  that  this 
Administration  shares  your  concern  over 
the  risk  of  nuclear  war  and  the  proliferation 
of  nuclear  arms.  As  the  President  has 
stated,  it  is  our  fundamental  objective  to 
reduce  the  likelihood  of  nuclear  war  and  to 
seek  negotiations  with  the  Soviet  Union  to 
reduce  the  number  of  nuclear  weapons  on 
both  sides,  thus  enhancing  stability.  The 
President  has  also  expressed  our  commit- 


ment to  seeking  measures  to  reduce  the  risk 
of  war  by  accident  or  miscalculation,  includ- 
ing Improvement  of  the  emergency  commu- 
nications links  between  the  U.S.  and  the 
USSR,  and  other  military  confidence-build- 
ing measures.  We  will  continue  to  seek  ways 
to  enhance  the  stability  of  the  nuclear  bal- 
ance and  preserve  the  peace. 

Although  our  primary  effort  is  directed 
toward  averting  war.  we  must  be  prepared  In 
case  our  policy  of  deterrence  fails.  That  is 
why  the  President  has  proposed  a  long-term 
effort  to  enhance  our  civil  defense  capabili- 
ties. This  program  has  two  major  objectives: 
To  save  lives  in  the  event  of  a  nuclear 
attack  or  other  national  emergency,  and  to 
enhance  deterrence  and  reduce  the  risk  of 
war. 

This  program  will  complement  our  pri- 
mary reliance  on  strategic  deterrent  forces, 
and  is  part  of  our  overall  plan  to  improve 
the  national  security  of  the  United  States. 
As  Mr.  Louis  O.  Giuffrlda.  Director  of  the 
Federal  Emergency  Management  Agency, 
said  in  his  March  testimony  before  the  Sub- 
committee on  Military  Installations  of  the 
House  Armed  Services  Committee,  the  civil 
defense  program  "is  designed  to  make  nucle- 
ar war  less  likely  by  improving  our  ability  to 
deter  the  Soviet  Union  from  an  attack  on 
the  United  States.  In  conjuction  with  our 
strategic  forces,  civil  defense  will  help  con- 
tribute to  a  strong  deterrent  posture.  It  also 
reduces  the  ability  of  the  Soviets  to  coerce 
the  United  SUtes  with  nuclear  blackmail." 

As  Mr.  Giuffrlda  explained,  the  Presi- 
dent's program  is  a  moderate,  orderly,  and 
responsible  way  to  provide  some  measure  of 
protection  for  the  civilian  population  should 
war  break  out.  However,  we  believe  it  impor- 
tant to  note,  in  answer  to  your  fifth  ques- 
tion, that  our  civil  defense  planning  and 
preparations  to  save  lives  in  case  of  nuclear 
attack  by  no  means  make  the  prospect  of 
nuclear  conflict  any  more  thinkable  or  tol- 
erable. We  have  no  illusions:  war— especially 
nuclear  war— would  be  a  catastrophe  for  all 
mankind  no  matter  what  defensive  meas- 
ures might  be  taken.  We  also  believe  that 
the  extensive  civil  defense  program  in  place 
In  the  Soviet  Union  does  not  make  Soviet 
leaders  any  less  conscious  of  the  terrible  de- 
struction that  a  nuclear  conflict  would  bring 
for  their  people. 

I  hope  this  will  contribute  to  your  formu- 
lation of  views  on  this  subject.  Should  you 
have  any  further  questions,  please  do  not 
hesitate  to  let  us  know. 
With  cordial  regards. 
Sincerely. 

Powell  A.  Moore. 
Assistant  Secretary  for 
Congressional  Relations. 


The  Secretary  op  Emergt. 
WashingtoTU  B.C.,  July  26. 1982. 
Hon.  William  Proxmire. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  This  is  in  re- 
sponse to  your  letter  of  June  21.  1982.  con- 
cerning preparations  for  nuclear  explosion 
emergencies.  The  Department  of  Energy 
(DOE)  has  a  major  role  to  play  in  planning 
for  continuity  of  govtmment.  operational 
safety  and  internal  security  in  the  event  of 
such  emergencies  and  works  closely  with 
other  government  bodies  in  this  regard.  In 
addition.  DOE  would  be  prepared  to  provide 
radiological  technical  assistance  in  the 
event  of  such  emergencies. 

The  responsibility  for  the  specific  areas 
covered  by  your  questions  lies  with  the  Fed- 
eral     Emergency     Management     Agency 


(FEMA).  We  have  been  in  contact  with  Mr. 
Kingsley  of  your  staff  who  informed  us  that 
a  similar  letter  was  sent  to  that  agency.  We 
trust  that  the  response  to  your  letter  from 
FEMA  will  meet  your  needs. 
Sincerely. 

James  B.  Edwards. 

Federal  Emercenct 
Management  Agency. 
Washington,  D.C.  Augrut  8, 1982. 
Hon.  William  Proxmirb, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  This  is  In  re- 
sponse to  your  letter  of  May  12.  1982.  re- 
questing our  Agency's  views  and  opinions  on 
nine  specific  questions  dealing  with  re- 
sponses to  an  accidental  or  purposeful  nu- 
clear explosion. 

Answers  to  the  nine  questions  posed  are 
enclosed.  We  trust  that  they  are  responsive 
to  your  need. 
Sincerely. 

Lee  M.  Thomas. 
Associated   Director.    State   and   Local 
Programs  and  Support 

Responses  to  Questions  Posed  by  Senator 
Proxmire 

Question  1.  What  is  the  sUtus  of  planning 
by  the  United  SUtes  and  any  other  major 
Western  nation  for  providing  assistance  to 
an  area  after  a  nuclear  attack? 

Answer.  Nuclear  attack  preparedness 
planning  is  considered  to  be  a  national 
effort  to  be  undertaken  by  Individual  na- 
tions usually  as  part  of  a  civil  defense  pro- 
gram. In  the  United  States,  such  planning  is 
currently  being  accomplished  by  State  and 
local  governments  with  funding  support 
from  the  Federal  Government.  At  the  Fed- 
eral level,  planning  to  prepare  for  nuclear 
attack  and  other  national  emergencies  Is 
carried  out  by  many  agencies  In  accordance 
with  Executive  Order  No.  11490.  Generally 
speaking,  the  capability  of  our  govemmenU 
at  all  levels  to  respond  In  case  of  a  nuclear 
explosion  or  other  large-scale  disaster  Is  not 
satisfactory.  The  seven  year  program  pro- 
posed by  the  Reagan  Administration  to  revi- 
talize the  nation's  clvU  defense  would  go  a 
long  way  toward  correcting  deficiencies  in 
this  area. 

Under  a  Department  of  SUte  Memoran- 
dum of  October  22,  1979,  the  Federal  Emer- 
gency Management  Agency  (FEMA)  was  as- 
signed the  responsibility  for  planning,  devel- 
oping and  Implementing  United  SUtes  in- 
volvement in  NATO  civil  emergency  coordi- 
nating planning  programs,  by  providing 
United  SUtes  participation  in  meetings  of 
the  NATO  Senior  Civil  Emergency  Planning 
Committee,  and  coordinating  participation 
in  iU  eight  subordinate  Planning  Boards 
and  Committees.  Working  In  close  coopera- 
tion with  other  Federal  DepartmenU  and 
Agencies  having  primary  Interests  (Com- 
merce. TransporUtlon.  Agriculture.  Energy, 
and  National  Communications  System), 
plans  have  been  developed  for  NATO-wide 
cooperation  In  crisis  or  wartime,  In  the  areas 
of  civil  aviation,  communications,  civil  de- 
fense, and  shipping  and  supply  (petroleum. 
Industrial  and  food  and  agriculture).  NATO 
civil  emergency  planning  also  Includes  plans 
for  post-attack  recovery.  Exercises  are  con- 
ducted annually  to  test  the  response  capa- 
bUlties  of  the  NATO  OvU  Wartime  Agen- 
cies. 

Question  2.  What  plans  have  been  made 
in  this  regard  by  any  Western  International 
organizations    or    alliance-based    organlza- 
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tions?  k  it  your  perception  that  an  organi- 
zation needs  to  be  created  to  meet  this 
need? 

Answer.  NATO  civil  emergency  planning 
includes  provision  for  members  to  share  aU 
materials  and  services  in  time  of  war. 

A  bilateral  wartime  agreement  exists  be- 
tween the  United  States  and  Canada  for  a 
wide  range  of  civil  emergency  Joint  planning 
activities.  In  addition,  the  Red  Cross  Soci- 
eties, the  Salvation  Army  and  other  interna- 
tional volunteer  organizations  would  play 
an  Important  role  In  the  field  of  civil  de- 
fense. 

It  is  the  United  SUtes  view  that  NATO. 
having  been  in  existence  for  over  30  years, 
provides  the  most  appropriate  and  advanta- 
geous forum  for  such  cooperation  between 
its  fifteen  member  nations. 

Question  3.  What  resources  (such  as  de- 
contamination services,  medical  supplies 
and  treatment,  airlift,  food,  economic  assist- 
ance, etc.)  could  be  supplied  by  nations 
today?  What  nations  are  likely  to  do  so? 

Answer.  Resources  required  would  depend 
on  specific  scenarios  and  whether  or  not  a 
nuclear  detonation  had  actually  taken 
place.  We  cannot  speak  for  other  countries, 
but  the  United  SUtes  can  and  frequently 
does  provide  medical,  transportation,  eco- 
nomic and  other  assistance  to  foreign  na- 
tions struck  by  major  disasters. 

PEMA  has  limited  personnel  resources  at 
its  Headquarters  and  Regional  Offices 
where  some  10-15  radiological  specialists  ex- 
perienced in  measuring  gamma  radiation 
are  utilized  in  developing  radiological  plans 
as  part  of  the  Agency's  nuclear  attack  pre- 
paredness effort.  In  addition,  FEMA  and  its 
predecessor  agencies  have  procured  about 
four  million  radiation  detection  instru- 
ments, the  bulk  of  which  have  been  granted 
to  State  emergency  preparedness  offices.  It 
Is  conceivable  that  arrangements  could  be 
made  to  transfer  some  of  these  instruments 
to  the  country  requesting  the  aid.  Trained 
personnel  to  operate  the  instruments  would 
still  remain  a  problem.  Only  about  50-75 
persons  are  trained  and  currently  available 
at  the  State-level.  To  accomplish  action  on 
an  expedited  basis  In  response  to  a  request 
for  aid  would  necessitate  considerable  ad- 
vance planning  to  obtain  the  desired  instru- 
ments and  trained  people  to  operate  them. 
Also  coordination  would  be  necessary  with 
the  Department  of  State. 

The  Office  of  the  United  SUtes  Foreign 
Disaster  Assistance,  Agency  for  Internation- 
al Development  has  been  contacted  by  us  to 
provide  you  with  additional  information 
concerning  the  points  noted  in  your  Ques- 
tions 3  and  4.  They  have  been  asked  to  re- 
spond directly  to  your  office. 

Question  4.  What  could  the  United  SUtes 
be  doing  to  urge  other  nations  to  do  this 
type  of  planning,  either  Jointly  with  the 
United  SUtes  or  other  western  nations  or 
independently? 

Answer.  The  United  SUtes,  through  iU 
participation  in  NATO,  both  militarily  and 
through  cooperation,  and  its  alliances  with 
other  countries,  plajrs  a  leading  role  in  pro- 
moting adequate  civil  emergency  prepared- 
ness planning  and  development.  In  addition, 
PEMA  as  the  Federal  Agency  responsible 
for  nuclear  attack  preparedness  also  pro- 
motes the  exchange  of  preparedness  Infor- 
mation with  other  friendly  governments,  or- 
ganizations and  Individuals,  through  litera- 
ture and  a  visitor  program. 

Question  5.  What  is  your  considered  opin- 
ion of  the  potential  for  such  planning  or 
preparations  making  a  nuclear  event  more 
or  less  "thinkable"  or  likely? 


Answer.  FEMA  does  not  subscribe  to  the 
theory  that  planning  to  mitigate  the  effects 
of  a  nuclear  war,  accidental  weapon  release, 
or  terrorist  incident  will  make  such  a  nucle- 
ar event  more  likely.  To  the  contrary,  plan- 
ning, such  as  improved  civil  defense,  will  en- 
hance deterrence  and  that  will  help  make 
nuclear  war  less  likely. 

The  purposes  of  such  planning  is  to  save 
lives  and  to  mitigate  the  effects  of  a  nuclear 
detonation  or  war.  Such  planning  should  be 
accomplished  for  its  humanitarian  aspects. 
It  is  government's  responsibility  to  provide 
protection  for  its  citizens  through  develop- 
ment of  contingency  plans.  Being  prepared 
to  respond  to  such  contingencies  does  not 
mean  that  it  will  make  the  event  more  likely 
to  happen. 

Question  6.  What  preparations  have  been 
taken,  or  should  be  taken,  to  determine  if  a 
nuclear  event  is  accidental  or.  if  deliberate, 
to  identify  the  perpetrator  such  that  the 
threat  of  succeeding  attacks  can  be  consid- 
ered in  the  assistance  efforts?  

Answer.  It  is  difficult  for  FEMA  to  re- 
spond to  this  question  since  it  extends 
Iseyond  the  Agency's  responsibilities.  Under 
existing  legislation  and  Executive  Orders, 
FEMA  is  responsible  for  preparedness  and 
response  actions  for  a  wide  variety  of  disas- 
ters, emergencies,  and  catastrophic  events 
Including  nuclear  attack.  FEMA  is  not  re- 
sponsible for  determining  the  perpetrator  of 
the  threat  or  event.  FEMA  is  a  user  of  the 
intelligence  daU  and  not  a  generator  of  it. 

Question  7.  Is  it  possible  to  identify  which 
geographic  areas  have  greater  likelihood  of 
falling  victim  to  an  isolated  explosion?  Have 
studies  like  these  been  done  for  the  United 
States  or  other  western  nations? 

Answer.  FEMA  does  not  believe  that  it  is 
possible  to  predict  which  geographic  areas 
have  a  greater  likelihood  of  falling  victim  to 
an  isolated  explosion.  There  are  too  many 
variables  and  possible  scenarios  involved  to 
make  such  projections  meaningful.  We  are 
not  aware  of  any  studies  that  have  been 
done  to  identify  geographical  areas  likely  to 
be  the  victim  of  isolated  explosions. 

Question  8.  Is  it  possible  to  examine  prob- 
able conditions  in  an  area  of  an  isolated  nu- 
clear explosion  as  they  are  affected  by  such 
things  as  topology,  prevailing  climates,  pop- 
ulation density,  economic  infrastructure, 
etc.?  Would  it  not  make  sense  to  study  three 
"different"  cases  to  explore  the  range  of 
possibilities? 

Answer.  It  is  certainly  possible  to  conduct 
studies  such  as  those  proposed.  Several 
years  ago.  FTMA  sponsored  a  research  proj- 
ect which  Included  a  preliminary  examina- 
tion of  the  effects  of  1  klloton  nuclear 
weapon  detonated  in  a  city  by  terrorists. 
Other  studies  dealing  with  the  Impact  of  a 
low  yield  nuclear  weapon  detonation  In  an 
urbanized  area  have  also  been  made  by  the 
Defense  Nuclear  Agency.  'Your  staff  may 
wish  to  review  the  research  already  com- 
pleted prior  to  making  a  determination  on 
the  need  for  additional  studies. 

Question  9.  To  what  extent  could  any  of 
the  studies  suggested  above  be  affected  by 
precedents  for  massive  International  relief 
such  as  have  followed  major  natural  disas- 
ters such  as  earthquakes,  droughts,  volca- 
noes, conventional  wars,  etc.? 

Answer.  There  are  too  many  variables  In- 
volved to  expect  that  the  suggested  studies 
may  be  affected  by  precedents  for  massive 
relief  efforts  that  have  followed  major  natu- 
ral disasters.  One  can  expect  that  Jurisdic- 
tions that  have  experienced  cerUln  types  of 
natural  disasters  will  have  taken  some 
action  to  mitigate  the  effecU  of  future  dis- 


asters (especially  if  these  are  of  a  recurring 
nature).  Thus,  the  jurisdiction  should  be 
better  prepared  to  respond  to  future  disas- 
ters because  of  its  past  experiences  and  may 
not  require  much  in  the  way  of  outside  as- 
sistance. Other  jurisdictions  may  not  have 
had  such  experience  and  because  of  limited 
resources,  may  require  massive  outside  as- 
sistance for  recovery.  Furthermore,  the  type 
of  outside  assistance  needed  may  vary  con- 
siderably from  conununity  to  community 
depending  on  the  nature  of  the  disaster, 
extent  and  type  of  damage,  casualties,  and 
available  resources  (e.g.,  special  equipment, 
medical  care,  supplies,  shelters,  etc.).  To 
make  studies  meaningful,  one  has  to  pre- 
scribe a  set  of  study  assumptions  dealing 
with  the  situation  likely  to  be  encountered. 
It  would  be  surprising  If  the  situation  for  an 
actual  disaster  matched  the  study  assump- 
tion. For  this  reason,  FEMA  advocates  that 
Jurisdictions  develop  emergency  operations 
plans  which  provide  for  flexibility  in  re- 
sponding to  any  and  all  types  of  disasters 
that  the  jurisdiction  may  encounter.  Being 
prepared  to  respond  to  a  broad  spectrum  of 
emergencies  is  a  desired  goal. 


THE  REAPPEARANCE  OF  THE 
TOOUS  OF  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President, 
many  of  us  in  this  body  can  still  recall 
vividly  our  shock  and  disbelief  when 
the  first  pictures  of  the  German  con- 
centration camps  were  published  and 
when  the  numbers  of  gassed  victims 
were  tallied  by  the  liberating  armies  of 
Europe.  Before  that  horrible  event, 
genocide  was  an  abstraction;  an  alien 
concept  for  many  of  us.  However,  the 
Nazis'  brutality  soon  ridded  each  of  us 
that  early  naivete  and  brought  us  face 
to  face  with  the  most  depraved  and  de- 
mented part  of  man's  character.  The 
fresh  memories  of  cremetoriums  and 
gas  chambers  spurred  the  world  to 
action  and  in  1984.  largely  due  to  this 
Nation's  influence,  the  General  As- 
sembly adopted  the  Genocide  Conven- 
tion. 

Hiunanity  was  appalled  and  out- 
raged by  what  they  found  within  the 
camps.  The  combination  of  German 
efficiency  and  procedural  rigidity  gave 
places  like  Dachau  an  unnatural  aura 
like  some  enormous  machine  with 
human  attendants  but  no  human  con- 
trols or  feelings.  The  Germans  contin- 
ually improved  the  machine's  capabili- 
ties; extending  its  capacities  for 
human  slaughter  further  and  further 
until  every  oimce  of  humsui  compas- 
sion or  unnecessary  comfort  had  been 
squeezed  out  of  the  system.  When  bul- 
lets were  determined  to  be  too  costly 
they  switched  to  ovens  and  when  oven 
construction  proved  prohibitive  they 
employed  gas.  Day  in  and  day  out  they 
tinkered  and  adjusted  their  killing  ma- 
chine and  when  they  had  finished 
they  presented  the  world  with  the 
20th  century's  first  streamlined,  high 
performance  genocidal  factories. 

Today  those  scenes  and  stories  seem 
like  they  happened  1,000  years  ago. 
Dachau  and  Auchwitz  are  now  muse- 
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urns  and  their  creators  but  faint  cari- 
catures in  our  memories.  The  emotion 
and  determination  that  initially 
pushed  the  Genocide  Convention 
through  the  General  Assembly  has 
now  largely  dissipated  and,  as  if  the 
confiscation  of  the  Nazis'  ovens  meant 
immunity  from  future  holocausts,  the 
world  has  once  again  left  genocide  in 
the  abstract. 

I   wish    I   could   stand   before   you 
today  and  say  that  the  Genocide  Con- 
vention and  its  ugly  subject  could  be 
safely  put  away  and  that  genocide  was 
a  past  phenomenon  without  contem- 
porary  meaning   but   that   would   be 
untrue  and  self -deluding.  Throughout 
the  world  a  new  generation  of  genoci- 
dal    weapons    are    being    utilized    by 
major  world  powers  and  the  successors 
of  the  German  crematoriums  are  as,  if 
not  more,  deporable  as  their  predeces- 
sors. It  is  the  saddest  and  most  de- 
pressing of  ironies  that  one  of  the 
allied  powers  that  helped  liberate  the 
concentration   camps   and   bring   the 
Nazis  leadership  to  justice  is  now  re- 
sponsible for  the  proliferation  of  these 
new  weapons.  In  Kampuchea  (Cambo- 
dia),   Laos,    and    Afghanistan    lethal 
chemical  weapons  are  being  used  and 
supplied  by  the  Soviet  Union  for  the 
indiscriminate  killing  of  inhabitants  of 
certain  rebel-held  territories.  The  use 
of  these  toxic  weapons  have  been  well 
documented  and  over  980  deaths  in 
Kampuchea  3.000  deaths  in  Afghani- 
stan,  and  6,300   deaths  in   Laos  are 
being  attributed  to  these  mycotoxins. 
The  toxic  chemicals  can  be  used  in 
various  forms  such  as  poisoned  bullets 
and  flechetts— steel  darts— aerial  dust- 
ing, artillery  explosions,  liquid  spray, 
and  gas  bursts.  The  toxins  can  take 
seconds  or  days  to  kill  their  victims.  In 
Afghanistan  rebel  fighters  have  been 
found  still  laying  in  firing  positions; 
fingers  still  on  the  triggers  of  their 
weapons. 

While  there  is  no  proof  that  these 
weapons  are  actually  being  employed 
in  genocidal  campaigns,  their  potential 
for  large  scale  extermination  increases 
the  possibility  of  genocide  by  giving 
individuals  greater  ability  to  order  it. 
The  new  tools  of  holacosts  would  not 
require  trains  or  camps  but  instead 
would  allow  mass  executions  to  take 
place  wherever  a  pocket  of  undesira- 
bles might  be  found.  Now  all  that  will 
be  required  is  the  desire  to  match  the 
capability,  t  hope  that  the  increased 
destructive  potential  of  these  weapons 
will  Inspire  greater  Interest  in  the  rati- 
fication of  the  Genocide  Convention. 
Genocide  has  become  too  easy  of  a 
crime  and  the  world  too  uncertain  of  a 
place. 


AND 
FOR 


RE- 
THE 


NATIONAL      GUARD 

SERVES    BEST    BUY 

DOLLAR 

Mr.  PROXMIRE.  Mr.  President,  it 
cannot  be  said  loud  enough  or  long 


enough  that  the  best  buy  for  the  de- 
fense dollar  rests  with  the  National 
Guard  and  Reserves.  The  Active  Force 
advocates  do  not  really  want  to  talk 
about  it.  Pentagon  officials  like  to  give 
lip  service  to  the  notion— but  little  or 
no  fimding  and  Congress  usually  is 
left  with  the  responsibility  of  finding 
ways  of  supporting  the  Guard  and  Re- 
serves. 

But  the  saying  is  true.  A  full-time 
active  duty  individual  costs  the  Penta- 
gon budget  over  $20,000  annually  in- 
cluding support  costs.  That  same  indi- 
vidual in  the  Guard  and  Reserve  will 
cost  $3,000  annually. 

And  man  for  man,  woman  for 
woman,  these  members  of  the  Guard 
and  Reserve  are  at  least  as  well  quali- 
fied and  in  many  cases  more  so  than 
their  active  duty  brethren. 

We  cannot  fight  a  conventional  war 
without  a  highly  trained,  effective 
Guard  and  Reserve  Force.  That  is  just 
a  matter  of  mathematics.  A  conven- 
tional war  will  require  a  full  mobiliza- 
tion and  that  means  only  the  Guard 
and  Reserves  will  be  available  in  the 
near  term  for  combat  duties. 

At  the  present  time  there  are  plans 
to  use  Reserve  and  Guard  personnel  to 
fill  out  units  in  the  war  theater. 
Frankly,  I  think  that  is  a  mistake  al- 
though I  can  see  the  reasoning  behind 
it.  The  Guard  and  Reserve  units  would 
be  put  to  better  use  if  they  could  per- 
form their  duties  as  a  unit— rather 
than  as  fillers.  They  are  trained  as  a 
imit.  they  exercise  as  a  unit,  they 
know  their  roles  as  a  unit.  And  that  is 
how  they  should  be  utilized  in  our  war 
plans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  in  the  St.  Louis 
Globe-Democrat  on  our  Guard  and 
Reserves  by  Maj.  Gen.  Henry  Mohr 
(retired)  be  printed  in  the  Record. 

There  being  no  objection,  the  ?  tide 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  St.  Louis  Globe-Etemocrat,  Aug. 

14-15.  1982] 

National  Guahb  awd  Rcservx  art  Rkal 

Detense  Bargains 

(By  MaJ.  Gen.  Henry  Mohr) 
Not  only  are  National  Guard  and  Reserve 
forces  far  less  expensive  to  maintain,  they 
have  proven  themselves  capable  of  talcing 
on  wartime  missions  requiring  deployment 
In  remarkably  short  times. 

The  cost  of  maintaining  a  full-time  person 
on  active  duty  with  pay.  clothing  and  food  Is 
estimated  at  about  $20,000  a  year.  In  com- 
parison, the  average  peacetime  co.t  for  a 
guardsman  or  reservist  I2  estimated  near 
$3,000  a  year.  Quite  a  difference. 

The  big  question  Is  whether  Reserve  and 
Guard  units  can  be  sufficiently  trained  and 
ready  If  a  crisis  comes.  The  answer  is  that 
they  can  be.  This  has  been  proven  by  per- 
formance. In  fact,  the  National  Guard  and 
Reserve  can  do  ahnost  any  job  In  the  mili- 
tary services.  If  they  are  provided  with  the 
modem  equipment  called  for  by  the  mis- 
sion. If  adequate  manpower  is  assigned  and 
If  they  have  enough  money  for  training. 


This  capability  has  been  recognized,  and 
progressively,  Guard  and  Reserve  units  are 
being  assigned  to  more  meaningful  missions. 
Some  have  even  been  assigned  to  the  Rapid 
Deployment  Joint  Task  Force.  Reserve  per- 
sonnel in  those  units  have  their  bags  packed 
and  are  ready  to  move  out  at  a  moment's 
notice.  The  military  services  naturally  favor 
giving  priority  to  their  full-time,  active-duty 
units  but  are  recognizing  the  need  for  equi- 
table treetment  of  their  reserves.  Competi- 
tion for  modem  equipment  between  the  re- 
serve and  active  components  Is  being  re- 
placed with  policies  supporting  priorities 
that  match  the  missions,  regardless  of  the 
type  of  unit. 

A  special  characteristic  of  the  Reserve 
forces  is  their  home  station  role.  They  are 
part  of  their  communities  and  frequently 
help  the  home  folks  with  their  military 
skills. 
Some  examples: 

On  the  Fourth  of  July,  millions  of  people 
crowded  the  St.  Louis  riverfront  In  blister- 
ing summer  heat  and  humidity.  Hundreds 
of  people  became  heat  casualties.  On  the 
spot  was  the  25th  Combat  Support  Hospi- 
tal—a  St.  Louis  unit  of  the  U.S.  Army  Re- 
serve, treating  the  Injured. 

The  National  Guard  routinely  each  year 
responds  to  hundreds  of  emergencies- 
floods,  tornadoes  and  other  situations— to 
protect  life  and  property. 

When  Mount  St.  Helens  exploded  violent- 
ly, helicopters  from  Army  National  Guard 
and  Army  Reserve  units  In  the  states  of 
Washington  and  Oregon  flew  dangerous  and 
urgent  rescue  missions  night  and  day. 

Somewhere  in  Germany,  reservlsU  serving 
their  annual  two-week  period  of  active  duty 
for  training  pitch  In  with  skilled  hands  to 
assist  with  a  huge  maintenance  load  on 
NATO  military  equipment,  working  slde-by- 
slde  with  their  active  Army  counterparts. 
Their  skill  and  efficiency  are  praised  by 
active  service  commanders. 

Combat  realism  Is  stressed  as  National 
Guard  and  Reserve  forces  train  with  active 
force  elements  In  NATO  exercises. 

Military  cargo  planes  transporting  essen- 
tial supplies  to  overseas  destinations  often 
are  manned  entirely  by  Air  Force  Reserve 
pilots  and  crews. 

Coast  Guard  vessels  patrolling  the  n.8. 
coastline,  carrying  out  rescue  and  other  mis- 
sions, frequently  are  manned  by  Reservists. 
Near  Houston,  Texas,  a  violent  explosion 
shatters  a  refinery.  Flames  and  debris  are 
hurled  wildly;  people  are  seriously  injured. 
Within  minutes,  Army  Reserve  helicopters 
arrive  and  quickly  carry  the  Injured  to  hos- 
pitals. Lives  have  been  saved. 

These  IncldenU  and  many  more  like  them 
are  real.  But  they  show  only  a  fraction  of 
the  Importance  of  the  Reserve  forces  to  this 
country. 

The  fact  is  that  the  United  SUtes  cannot 
fight  a  war  without  mobilizing  the  Guard 
and  Reserve.  Never,  since  the  Revolutionary 
War,  has  such  a  heavy  weight  of  responsibil- 
ity been  placed  on  our  civilian  soldiers,  sail- 
ors, airmen  and  women.  In  the  Army,  the 
Reserve  forces  have  more  than  half  the 
Army's  total  combat  power  and  two-thirds 
of  Its  support  units.  Overall,  Reserve  forces 
make  up  about  a  third  of  our  nation's  armed 
forces.  Readiness  for  mobilization  and.  If 
necessary,  battle.  Is  the  name  o:  the  game. 
Across  the  country,  our  Reserves,  their  ci- 
vilian employers  and  families  are  rising  to 
meet  the  challenge.  Sacrifices  are  being 
made  by  all  on  behalf  of  the  defense  of 
America. 
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These  are  bright  spots  of  uncommon  dedi- 
cation and  patriotism.  But  the  Guard  and 
Reserve  are  not  without  problems.  Perhaps 
the  greatest  need  today  Is  (or  equipment 
that  will  match  the  Importance  of  their  mis- 
sions. Then.  too.  there  are  opportunities  for 
greater  use  of  the  economical  capabilities  of 
our  Reserve  forces  in  the  national  defense. 
We  will  discuss  these  things  another  i  ay. 

But  for  the  moment,  we  feel  there  should 
be  an  Increased  awareness  of  the  service  to 
our  country  being  provided  by  the  civilian 
components— the  Guard  and  Reserve,  by 
their  employers  and  families.  If  you  are 
searching  for  patriotism  in  America,  you 
can  find  It  there. 


ARMSTRONG  WILLIAMS.  WIN- 
NER OP  THE  CONGRESSIONAL 
BLACK  CAUCUS  YOUTH 

AWARD 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  an  out- 
standing young  man  from  my  home 
State  of  South  Carolina,  Armstrong 
Williams. 

Last  Friday  evening.  I  had  the  pleas- 
ure of  attending  a  ceremony  at  which 
he  received  the  Congressional  Black 
Caucus  Youth  Award,  and  I  can  think 
of  no  one  more  deserving  of  that  high 
honor  than  he. 

Mr.  President,  this  is  a  young  man 
who  has  distinguished  himself  as  a 
person  dedicated  to  public  service.  At 
22,  he  has  the  honor  of  being  the 
youngest  appointee  of  the  Reagan  ad- 
ministration. He  has  received  numer- 
ous awards  throughout  his  high  school 
and  college  careers  and  is  a  native  son 
of  whom  South  Carolina  can  be  proud. 

The  son  of  James  and  Thelma  Wil- 
liams of  Marion,  S.C.,  Armstrong  is  a 
graduate  of  that  city's  Rains-Cente- 
nary High  School.  He  received  his 
bachelor's  degree  in  political  science 
from  South  Carolina  State  College 
in  Orangeburg  in  1981.  Throughout 
his  high  school  and  college  years,  he 
has  demonstrated  those  qualities  asso- 
ciated with  leadership. 

Armstrong  served  as  student  council 
president  during  his  high  school  years 
and  earned  many  accolades  as  an 
activfr  4-H  Club  member  and  public 
speaker.  These  early  achievements 
were  prolog  to  tm  impressive  college 
career. 

At  South  Carolina  State  College,  he 
was  the  first  student  to  serve  two  con- 
secutive years  as  Student  Government 
Association  president.  I  am  proud  to 
say  that  he  ran  as  a  Republican.  His 
activities  in  academic.  ROTC.  and  stu- 
dent government  siffairs  brought  him 
many  coveted  awards,  including  a  list- 
ing in  Who's  Who  in  American  Col- 
leges and  Universities. 

The  year  following  his  graduation, 
Armstrong  received  the  South  Caroli- 
na State  College  Student  Outstanding 
Service  Award,  which  is  given  to  grad- 
uates who  have  made  outstanding  con- 
tributions toward  the  well-being  of  the 
student  body  and  the  institution.  I  am 


certain  that  he  will  continue  to  make 
his  alma  mater  proud. 

This  young  man's  interest  in  the 
governmental  process  led  to  his  be- 
coming an  intern  in  several  congres- 
sional offices  during  his  college  years. 
He  has  been  an  intern  in  the  offices  of 
my  fellow  South  Carolina  Members  of 
Congress,  Representatives  Floyd 
Spencz.  (Republican,  South  Carolina), 
and  Carroll  Campbell,  (Republican, 
South  Carolina),  and  in  my  own, 
where  he  learned  about  the  making  of 
our  Nation's  laws  and  how  our  Gov- 
ernment operates  on  the  Federal  level. 
Immediately  following  his  gradua- 
tion from  college,  Armstrong  was 
named  by  President  Ronald  Reagan  to 
be  Legislative  Analyst  for  the  Animal 
and  Plant  Ixispection  Service  of  the 
Department  of  Agriculture,  thereby 
becoming  this  administration's  young- 
est appointee. 

I  ask  you  to  join  me  in  congratulat- 
ing Armstrong  Williams  on  his 
achievements,  and  I  add  my  best 
wishes  to  his  fine  parents,  who  have 
reared  an  outstanding  son. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  newspaper  articles, 
which  appeared  in  the  Orangeburg 
(S.C.)  Times  &  Democrat  and  the 
SvunmerviUe  (S.C.)  Journal-Scene,  be 
printed  in  the  Congressional  Record. 
There  being  no  objection,  the  arti- 
cles were  orderd  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Orangeburg  Times  St  Democrat] 
A  FcmntE  Leader 
21-year-old  Armstrong  Williams,  a  1981 
graduate  of  South  Carolina  SUte  College.  Is 
working  in  Washington  as  a  confidential 
special  assistant  to  the  director  of  congres- 
sional relations. 

He  serves  as  the  liaison  between  Congress 
and  the  United  States  Department  of  Agri- 
culture. Williams  was  appointed  to  that  po- 
sition by  President  Ronald  Reagan  through 
the  efforts  of  Sen.  Strom  Thurmont.  R-S.C. 
He's  the  youngest  presidential  appointee 
in  history. 

Williams  was  graduated  cum  laude  from 
S.C.  State  with  a  degree  In  political  science 
on  May  10  and  went  to  work  in  Washington 
on  May  11.  He  was  back  in  Orangeburg  a 
couple  of  weeks  ago  at  State's  homecoming. 
He  says  he's  the  only  representative  from 
the  Southeast  in  this  sort  of  role,  and  the 
first  black  from  this  area  to  handle  such  a 
Job.  "We  are  the  voices  for  the  secretary 
(John  Block)  on  the  Hill."  Williams  says. 

The  position  of  authority  he  has  attained 
in  such  a  short  time  may  amaze  some  per- 
sons. But  It  doesn't  surprise  Williams  him- 
self, because  he's  always  believed  he  could 
do  whatever  he  wanted  to  do. 

Williams  is  from  Marlon  County.  He  is  the 
middle  child  in  a  family  of  10  persons, 
brought  up  by  James  and  Thelma  Williams 
on  a  farm. 

He  was  student  body  president  of  his  high 
school  class  of  27  persons,  class  of  '77.  He 
held  that  same  position  during  his  Junior 
and  senior  years  at  S.C.  State. 

Williams  knows  that  being  black  and 
being  a  Republican  isn't  common.  The  com- 
bination wouldn't  have  made  him  very  pop- 
ular in  many  circles,  either,  if  he  wasn't  the 


type  of  person  who  says  he  can  get  almost 
anything  accomplished. 

Ever  since  he  was  a  child.  Williams  has 
been  absolutely  determined  to  be  the  best  at 
whatever  he  decided  to  do.  'I  always  like  to 
prove  what  people  say  can't  be  done." 

His  candidacy  for  the  role  of  student  body 
president  during  his  Junior  year  was  consid- 
ered by  some  a  hopeless  cause.  He  was  con- 
servative and  he  had  openly  supported 
Thurmond,  which  didn't  always  win  him 
friends  in  powerful  circles  on  campus. 

And  he  said  what  he  thought.  But  he  won 
the  election  by  69  votes,  and  he  was  re-elect- 
ed the  following  year  by  a  landslide. 

Why?  Because  Williams  produced,  as  he 
says.  He  brought  a  number  of  cultural 
events  to  the  campus,  including  concerts, 
movies  and  speakers,  and  the  students  loved 
It. 

He  says  he  was  successful  in  campus  poli- 
tics because,  in  his  words.  "I  talk  common 
sense.  And  that's  politics." 

Lee  Martin  of  Summerville  worked  on 
Williams'  campaign  last  year  and  is  on  the 
entertainment  committee  at  S.C.  State.  He 
hopes  to  follow  Williams'  fooUteps  into  the 
presidency  of  the  school's  student  body 
before  he  graduates  in  three  years. 

To  help  him,  Williams  is  teaching  Martin 
about  politics. 

Politics  Is  being  able  to  deal  with  persons, 
to  the  point  of  predicting  what  they're 
thinking  and  how  and  when  to  say  what 
they  want  to  hear.  Williams  says.  He  knows 
how  to  do  that. 

He  met  Thurmond  when  he  was  a  high 
school  student.  He  wanted  to  find  out  for 
himself  what  sort  of  a  man  Thurmond  was. 
He  was  impressed  by  what  he  found.  And 
he  sincerely  believes  in  most  of  the  issues 
that  the  Republican  Party  supports. 

No  race  should  segregate  itself  into  one 
party,  though  the  blacks  have  done  Just 
that  with  the  Democrats.  Williams  said.  If  a 
race  or  any  group  does  that,  there  are  no 
leaders  who  support  its  policies  when  the 
'other"  party  is  in  power. 

"That's  our  problem.  We  let  others  think 
for  us."  Williams  says.  He's  not  Just  includ- 
ing blacks  in  that  statement— he  says  he's 
speaking  of  most  persons. 

"They  let  their  heart  get  in  the  way  of 
their  mind,"  he  says.  That's  something  Wil- 
liams proudly  says  that  he  never  does. 

One  of  his  biggest  thrills  since  going  to 
work  in  Washington  has  been  the  two  times 
he's  been  invited  to  eat  lunch  with  Reagan. 
When  he's  asked  who  he  sees  himself  as- 
such  as.  perhaps,  a  young  Julian  Bond. 
Andrew  Young  or  perhaps  as  a  young  Strom 
Thurmond— he  says  frankly  that  he  only 
sees  himself  as  Armstrong  Williams.  He's 
not  a  copy  of  anyone  else,  he's  not  molding 
his  life  after  that  of  anyone  else,  he's  not 
grasping  hold  of  the  thoughts  of  anyone 
else  to  portray  as  his  own. 

"You  see.  I  have  a  mind  of  my  own.  And  it 
functions." 
And  he's  got  some  advice  for  others. 
"Know  from  whence  you  cometh."  Wil- 
liams quotes  from  the  Bible.  Then  you  can 
take  It  from  there,  as  far  as  you  want  to  go. 


[Prom  the  Summerville  Journal-Scene] 
Williams  Urges  Black  AcHiEVEKEirT 

"Blacks  must  understand  that  the  eco- 
nomic and  social  problems  we  suffer  are  not 
entirely  the  fault  of  government,  or  directly 
related  to  racism. 

"I  don't  believe  racism  is  the  problem  it 
used  to  be.  In  proportion,  there  are  as  many 
black  racists  as  there  are  white  racists." 
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Armstrong  Williams,  the  youngest  presi- 
dential appointee  In  the  history  of  the  coun- 
try, made  these  remarks  during  the  inter- 
view while  on  a  holiday  visit  with  his  closest 
friend,  Lee  Martin  of  Summerville. 

Williams,  a  21-year-old  political  science 
graduate  of  South  Carollina  State  Universi- 
ty, went  to  work  as  a  confidential  special  as- 
sistant to  the  Secretary  of  Agriculture  the 
day  after  his  May  10,  1981  graduation. 

Still  addressing  the  problem  of  unemploy- 
ment and  economic  difficulties,  blacks  in 
general  are  suffering,  Williams  said,  "Blacks 
still  want  everything  given  to  them.  They 
are  Impatient,  and  want  everything  right 
now,  without  having  to  spend  the  time 
needed  to  gain  these  advantages  through 
personal  achievement.  This  doesn't  work  for 
anything. 

"If  anyone  wants  to  really  Improve  his  lot 
In  life,  he  has  to  get  out  there  and  work  for 
It.  and  start  young.  A  man  can  achieve  a 
great  deal  in  his  own  productive  lifetime, 
and  his  offspring  can  start  where  he  left  off 
and  go  at  least  that  much  further.  You  usu- 
ally have  to  start  with  smaller  achieve- 
ments, but  as  you  go  along,  each  step  be- 
comes a  bigger,  more  important  step.  If 
you're  satisfied  with  Inches,  you'll  never 
make  that  quantum  Jump." 

Williams,  wants  the  young  black  genera- 
tion to  stop  complaining,  find  motivation 
and  get  moving,  or  put  the  steam  to  the 
wheels  instead  of  the  whistle. 

"If  this  generation  of  young  blacks  will 
get  the  lead  out  and  achieve  everything 
their  potential  will  allow,  the  next  genera- 
tion win  have  very  little  to  complain  about," 
he  said. 

Williams  feels  it's  Important  for  those 
young  people  who  have  achieved  some 
measure  of  success  to  visit  home  often. 

"I  think  it's  important  to  come  back  and 
show  achievement.  This  can  encourage  and 
motivate  others  to  do  the  same  thing,"  he 
said. 

The  young  Republican  said  he  feels  the 
goals  of  high  achievement  among  blacks  can 
be  more  quickly  realized  by  supporting  a 
two-party  system. 

"There  are  very  few  black  Republicans, 
for  historic  reasons.  The  Republican  vs 
Democratic  philosophy  has  been  a  primary 
reason,  but  as  more  blacks  move  up  in  the 
economic  structure,  there  will  be  more  black 
Republicans. 

"You  see,  it's  not  the  party  that  makes 
the  man,  it's  the  man  who  makes  the  party. 
You  need  a  strong  two-party  system,  with 
two  adversary  political  philosophies  to  keep 
the  democratic  system  viable.  If  everyone 
agrees,  there  will  be  no  change,  no 
progress." 

Williams  was  elected  Student  Government 
President  at  S.C.  State  twice,  running  as  a 
Republican,  and  there  Is  no  Republican 
party  at  the  S.C.  SUte  campus. 

"You  see.  It  doesn't  really  matter  what 
party  you  represent  any  more.  What  mat- 
ters is  your  own  motivation  and  your  own 
achievement.  The  uncommitted  vote  has 
almost  formed  a  third  party  in  this  country, 
and  I  feel  this  is  a  result  of  general  apathy 
because  all  politicians  seem  to  Ije  saying  the 
same  thing.  Both  parties  are  trying  to  hold 
the  middle  of  the  road,  so  as  not  to  alienate 
anyone.  The  only  thing  that  seems  to 
matter  any  more  is  personalities.  If  the  guy 
is  likable,  and  expounds  on  popular  causes, 
he's  probably  going  to  get  elected. 

Then,  when  he  doesn't  deliver,  his  party  Is 
blamed. 

"If  blacks  want  to  Improve  the  status  quo. 
each  Individual  Is  going  to  have  to  accom- 


plish something,  and  more  blacks  are  going 
to  have  to  get  Involved  In  politics.  The 
reason  no  one  has  been  able  to  beat  the 
system  Is  because  it's  a  good  system.  It  was 
Invented  to  operate  at  its  best  with  adver- 
sary relationships  active  within,  not  attack- 
ing it  from  without." 

Williams,  at  21.  is  far  from  an  obscure  in- 
dividual. He  has  been  Interviewed  by  Ebony. 
Jet.  Newsweek.  Sepia.  Dollars  and  Sense, 
Business  Week,  the  Washington  Post,  Black 
Enterprise  and  the  Black  Collegian.  He  has 
also  appeared  on  many  radio  talk  shows  and 
CBS's  Tony  Brown's  Journal. 

His  personal  message  to  blacks  In  South 
Carolina  is,  "That  is  what  I  have  done,  and 
I'm  not  done  yet.  Watch  me  go— and  you 
can  do  it  too!" 

He  is  a  native  of  Marlon,  S.C,  where  he 
was  raised  on  a  farm.  He  doesn't  feel  his  a 
"rags  to  riches"  story,  but  one  of  personal 
achievement. 

"Sure.  I'm  proud  of  myself.  But  don't  I 
have  a  right  to  be?" 


The  gift  by  Mr.  and  Mrs.  Levi  which 
has  resulted  In  this  important  addition 
to  the  American  repertoire  may  also 
generate  some  discussion  about  the 
support  of  the  arts  in  the  United 
States.  Although  I  am  an  ardent  advo- 
cate of  an  appropriate  public  contribu- 
tion to  the  support  of  the  arts,  I  am 
reminded  by  "House  Warming"  that 
the  support  of  private  patrons  is  also 
important  today  as  it  was  in  Mozart's 
Salzburg  or  Hayden's  Vienna.  I  am 
glad  that  Mr.  and  Mrs.  Levi  have  been 
willing  to  fill  this  role  and  hope  that 
others  will  follow  their  example. 


HOUSE  WARMING 

Mr.  MATHIAS.  Mr.  President,  a 
unique  feature  of  the  inaugural  con- 
cert of  the  Baltimore  Symphony  in  its 
new  home.  Meyerhoff  Hall,  was  the 
performance  of  a  specially  commis- 
sioned work  by  Morton  Gould,  appro- 
priately entitled  "House  Warming." 
The  commission  was  the  latest  of 
many  contributions  to  the  Baltimore 
Symphony  by  Mr.  and  Mrs.  Robert  H. 
Levi.  In  her  continuing  work  in  sup- 
port of  the  symphony,  Mrs.  Levi  was 
also  cochairman  of  the  inaugural  plan- 
ning committee. 

The  program  for  the  premiere  gala 
concert  which  was  held  on  September 
16,  1982,  under  the  direction  of  Sergiu 
Comissiona,  describes  the  new  Morton 
Gould  composition  as  follows: 

The  title  describes  the  Intention  of  the 
piece.  It  is  in  three  short  movements,  which 
can  be  done  together  or  separately.  The 
first.  "Tunings,"  starts  with  the  oboe  sound- 
ing the  traditional  "A"  and  from  this  the 
various  sections  of  the  orchestra  engage  in 
figurations.  These  figurations  are  over  a 
hymn-like  pattern,  evoking  the  feeling  of  a 
benediction. 

The  second  section.  "Panfarades."  is  a 
bright  and  sparkling  overture  on  fanfare 
motifs  and  uses  the  orchestra  in  virtuoso 
fashion.  The  third.  "Acclamations."  starts 
with  a  spiritual-like  theme  that  changes  to  a 
rhythmic  and  pulsating  statement.  This 
movement  has.  along  with  the  orchestra 
percussion,  optional  hand-clapping  by  the 
audience,  which  can  serve  the  purpose  of 
both  acclaiming  the  hall  and  tuning  it  at 
the  same  time.  (Handclaps  are  a  common 
device  for  testing  a  hall.)  However,  with  or 
without  audience  participation,  this  move- 
ment Is  In  a  Jubilant  and  affirmative  mood. 
It  was  my  great  privilege  to  be 
present  for  the  inaugural  concert  of 
the  Baltimore  Symphony  and  I  want 
to  express  with  confidence  of  unani- 
mous agreement  the  appreciation  of 
the  people  of  Maryland  to  Sergiu  Co- 
missiona, to  Morton  Gould  and  to  Mr. 
and  Mrs.  Levi  for  a  special  and  unique 
portion  of  a  distinguished  perform- 
ance. 


LEADERSHIP  CONFERENCE  ON 
CIVIL  RIGHTS 

Mr.  KENNEDY.  Mr.  President,  on 
the  afternoon  of  June  18.  1982,  the 
Senate  took  an  historic  step.  We  ex- 
tended the  Voting  Rights  Act  of  1965 
in  a  way  that  preserved  its  vital  safe- 
guards and  insured  continued  protec- 
tion of  minority  access  to  the  political 
process.  The  most  important  modem 
civil  rights  law  still  stands.  The  Con- 
gress of  the  United  States  has  kept 
faith  with  its  commitment  17  years 
ago  that  no  American  would  be  denied 
the  right  to  vote. 

The  August  16  issue  of  the  New  Re- 
public magazine  contained  an  excel- 
lent story  by  Barton  Gellman  on  the 
crucial  role  that  the  Leadership  Con- 
ference on  Civil  Rights  played  in  that 
great  moment. 

The    final    Senate    vote    was   over- 
whelming, and  the  House  of  Repre- 
sentatives vote  was  equally  impressive, 
but  those  roUcalls  cannot  convey  our 
long  and  difficult  struggle  to  renew 
the  act  without  crippling  amendments. 
For  almost  a  year,  the  administra- 
tion   could    not    make    up    its    mind 
whether  or  not  it  would  support  an  ex- 
tension  of   the   crucial    preclearance 
provisions.  When  the  administration 
did  decide,  it  sought  several  cripplirxg 
changes  in  the  legislation  already  ap- 
proved by  the  House  and  sponsored  by 
a  bipartisan  majority  of  the  Senate. 
Indeed,  while  the  Justice  Department 
has  tried  subsequently  to  take  credit 
for  the  Dole-Kennedy  version  of  the 
bill  which  became  law,  the  fact  is  that 
Assistant     Attorney     General     Brad 
Reynolds  was  trying  to  scuttle  that 
consensus     version     untU     the     last 
minute  before  it  was  favorably  report- 
ed by  the  Senate  Judiciary  Committee. 
Faced   with   overwhelming   support 
for  the  legislation,  the  administration 
finally  endorsed  it.  And,  however,  be- 
lated, we  welcomed  that  conversion. 
Even  then  supporters  of  the  Voting 
Rights  Act  faced  a  filibuster  and  more 
crippling  amendments  on  the  Senate 
floor,  both  of  which  had  to  be  defeat- 
ed. 

The  victory  was  a  happy  one  to 
those  of  us  who  fought  the  battle  for 
voting  rights  in  1965,  again  in  1970. 
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and  then  again  in  1975.  Millions  of 
black,  Hispanic,  and  Indian  voters  are 
now  assured  of  the  right  to  vote  and  to 
have  their  vote  fairly  counted. 

The  road  to  that  victory  was  long 
and  hard.  There  were  many  obstacles 
and  a  constant  drumbeat  of  lobbying 
by  opponents  of  the  Voting  Rights 
Act,  who  tried  to  derail  it  with  scare 
tactics  and  delays. 

We  overcame  that  opposition  with 
the  help  and  dedicated  hard  work  of 
many  people.  The  Congressional  Black 
Caucus,  and  other  Members  of  the 
House  and  the  Senate,  civil  rights 
groups,  and  other  sympathetic  organi- 
zations devoted  countless  hours  to  the 
task.  But  the  single  most  important 
factor  was  the  broad-based  grassroots 
support  of  thousands  of  individual  citi- 
zens—Americans of  every  race  and 
creed  who  Joined  hands  once  again  to 
protect  the  most  fundamental  right  in 
a  democracy,  the  right  to  vote. 

The  Leadership  Conference  on  Civil 
Rights  played  a  key  role  in  forging 
that  grassroots  coalition.  As  it  has  so 
many  times  in  the  past,  the  conference 
provided  the  leadership,  the  informa- 
tion and  the  logistic  coordination 
which  enable  individual  citizens  to  ex- 
press their  convictions  in  the  informed 
and  timely  manner  that  proved  so  ef- 
fective. 

For  decades,  the  conference  has 
played  a  crucial  part  in  the  march  to 
equal  opportimity  for  minorities.  It 
has  always  been  in  the  forefront  of 
that  fight. 

Congress  looks  to  the  leadership 
conference  for  thoughtful,  well-docu- 
mented analyses  and  proposals  on  civil 
rights  legislation  and  oversight  of  en- 
forcement by  the  executive  branch. 
And  we  are  never  disappointed.  The 
credibility  and  effectiveness  of  the 
conference  has  made  it  a  rallying 
point  for  all  Americans  concerned 
with  human  rights  and  social  justice. 

Mr.  Gelman's  article  recalls  the  for- 
midable efforts  by  the  conference  in 
this  Congress  on  behalf  of  the  voting 
rights  extension  and  describes  their 
plans  for  further  important  efforts  in 
the  future.  I  commend  this  article  on 
the  leadership  conference  to  my  col- 
leagues, and  to  the  conference  I  say: 
"Well  Done." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  Republic] 

The  Nrw  Ou>  MovcmitT 

(By  Barton  Gellman) 

(Non.— Why  civU  rights  is  making  a 
comeback,  sort  of.) 

Early  in  June  of  1981.  a  tense  civil  rights 
delegation  filed  into  a  fifth-floor  conference 
room  at  the  Justice  Department  to  talk 
about  the  Voting  Rights  Act.  Form  preceded 
content.  Elaine  Jones  of  the  NAACP  Legal 
Defense  and  Education  Fund  turned  to  Wil- 
liam French  Smith  and.  gesturing  toward  a 
Hispanic  leader  at  her  side,  began  the  meet- 


ing like  this:  "Antonia  Hernandez  was  not 
Invited  to  this  meeting,  Mr.  Attorney  Gener- 
al, but  she  has  agreed  to  come  anyway— and 
If  she  leaves,  we  all  do."  Smith  was  shocked. 
He  had  demanded,  despite  objections  from 
the  civil  rights  community,  that  black  and 
Hispanic  leaders  meet  with  him  separately. 
Now  they  were  calling  his  bluff.  "We  were 
insistent."  says  Ralph  Neas.  who  attended 
the  meeting,  "that  we  were  not  going  to  let 
them  play  divide  and  conquer." 

That  scene  could  not  have  taken  place  ten 
years  ago,  or  even  five.  As  late  as  1975 
blacks  and  Hispanics  were  so  deeply  divided 
over  key  civil  rights  measures  that  they 
feuded  bitterly  in  public.  Generally,  in  fact, 
civil  rights  groups  have  often  been  diverted 
by  intramural  battles  over  priorities  and 
tactics.  But  in  the  recent  eighteen-month 
effort  to  extend  and  improve  the  Voting 
Rights  Act,  a  broad  coalition  called  the 
Leadership  Conference  on  Civil  Rights  dis- 
played a  new  maturity,  an  unprecedented 
unity,  and  an  impressive  political  clout.  Civil 
rights  leaders  are  now  beginning  to  wonder 
how  and  when  they  can  apply  it  again. 

They've  done  a  good  deal  already.  Its 
probably  too  soon  to  Judge  the  impact  on 
civil  rights  of  the  most  conservative  Con- 
gress and  White  House  since  the  semintU 
legislation  of  the  1950s  and  1960s.  But  the 
early  indications  are  unexpectedly— if  still 
tentatively— hopeful.  The  Reagan  Admiiiis- 
tration,  though  it  has  conspicuously  ignored 
the  existing  civil  rights  enforcement  appara- 
tus, has  not  been  able  to  dismantle  it.  Mean- 
while, the  97th  Congress  is  soon  to  expire, 
and  organizers  paced  by  the  Leadership 
Conference  have  not  only  helped  stall  every 
legislative  attack  on  civil  rights  but  also, 
against  all  odds,  contrived  the  passage  of 
the  strongest  and  most  bipartisan  Voting 
Rights  Act  ever.  The  story  of  the  voting 
rights  battle,  which  went  little  noticed 
beyond  the  floor  debate,  says  a  great  deal 
about  the  future  of  civil  rights  under 
Reagan. 

As  coalitions  go,  the  Leadership  Confer- 
ence on  Civil  Rights  is  a  strange  and  un- 
wieldy creature.  It  has  no  membership  to 
speak  of.  Its  constituents  are  themselves 
civil  rights  organizations,  or  organizations 
interested  in  civil  rights,  which  is  by  no 
means  the  same  thing.  Some  Leadership 
Conference  members  come  as  no  suprise: 
the  NAACP.  the  National  IJrban  League, 
the  Mexican-American  Legal  Defense  and 
Education  Fund,  the  Anti-Defamation 
League  of  B'nai  B'rith,  the  AFL-CIO  and 
many  of  its  constituent  unions,  now,  the 
League  of  Women  Voters,  the  ACLU,  and 
religious  groups  from  the  Catholic  Confer- 
ence to  the  Presbyterian  Church.  But  the 
members  also  include  Actors  Equity,  the  Im- 
prove Benevolent  &  Protective  Order  of 
Elks,  the  YMCA  and  YWCA.  and  business 
groups,  albeit  predominately  blacli  ones,  like 
the  National  Association  of  Real  EsUte  Bro- 
kers, the  National  Beauty  Culturists' 
League,  the  National  Business  League,  the 
National  Dental  Association,  and  the  Na- 
tional Funeral  Directors  and  Morticians  As- 
sociation. 

When  the  Leadership  Conference  was 
founded  in  1950.  thirty  groups  signed  on  as 
members.  Today  there  are  more  than  five 
times  as  many.  This  sounds  like  good  news, 
but  there's  a  catch.  The  Leadership  Confer- 
ence operates  by  consensus,  not  majority 
rule.  That  means  it  can  take  no  position 
unless  it  has  unanimous  support.  The  coali- 
tion's full-scale  exertions— though  crucial  to 
every  major  civil  rights  effort  since  1957— 
are  therefore  few  and  far  between.  "You 


don't  do  it  every  day,  you  don't  do  it  every 
month,"  says  David  Brody  of  B'nai  B'rith. 
who  sits  on  the  executive  committee.  "But 
you  build  on  victory.  You  win  a  marathon 
today,  you  look  ahead  to  next  year's  mara- 
thon." When  it  does  gear  up,  says  John 
Shattuck  of  the  ACLU,  'the  coalition  is  infi- 
nitely more  effective  than  any  individual 
group  or  organization  can  be." 

On  voting  rights,  this  lumbering,  160- 
headed  beast  turned  its  full  attention  to  a 
single  law  and  gave  a  show  of  what  it  can  ac- 
complish when  aroused.  The  result  was  for- 
midable. "The  notion  of  working  on  Issues 
in  coalition  has  been  around  as  long  as  I've 
been  in  this  town— since  the  1960s,"  says 
Jane  O'Grady  of  the  AFL-CIO.  "It  Just 
hasn't  always  worked  so  well.  On  the  Voting 
Rights  Act  we  had  almost  everything  come 
together."  Top  civil  rights  litigators— Frank 
Parker  and  Barbara  Phillips  from  Mississip- 
pi, Armand  Derfner  from  South  Carolina, 
Laughlln  McDonald  from  Georgia,  Lani 
Guinier  from  New  York— came  to  Washing- 
ton to  help  draft  the  legislation  and  eive 
substantive  advice.  Experienced  Washington 
lobbyists  coordinated  strategy  In  twelve- 
and  fourteen-hour  meetings  around  a  brown 
felt-top  table  at  the  Leadership  Confer- 
ence's Embassy  Row  townhouse.  And  hun- 
dreds of  thousands  of  people  took  part  in  a 
minutely  planned  grass-roots  campaign  that 
spanned  fifty  states  and  435  Congressional 
districts.  "We  Just  overwhelmed  them,"  says 
Representative  Don  Edwards,  a  California 
Democrat  who  chairs  the  Judiciary  subcom- 
mittee on  civil  and  constitutional  rights. 

No  one  was  more  surprised  at  this  turn  of 
events  than  the  Leadership  Conference.  A 
year  ago.  EMwards  was  hosting  gloomy  strat- 
egy sessions  in  his  Raybum  Building  office, 
as  coalition  leaders  pondered  whether  they 
could  possibly  slip  the  bill  past  the  House, 
still  less  the  Senate,  without  crippling 
amendments.  The  fact  that  Ronald  Reagan, 
no  great  friend  of  the  Voting  Rights  Act, 
was  at  the  peak  of  his  power  in  Congress  did 
little  to  cheer  the  dissussions.  "See,"  Ed- 
wards burst  out  in  one  such  meeting  late 
last  July,  pointing  as  the  vote  on  Reagan's 
tax  package  flashed  across  his  video  screen, 
"that's  what  Ronald  Reagan  can  do"  Not  on 
voting  rights.  Reagan's  pet  amendments  all 
failed,  and  not  for  lack  of  lobbying  by  the 
Justice  Department.  Joseph  L.  Rauh  Jr., 
who  has  been  with  the  Leadership  Confer- 
ence since  the  early  days,  still  cannot  con- 
ceal his  amazement  at  the  eventual  20-to-l 
and  10-to-l  victories  in  the  House  and 
Senate.  "Our  fondest  hopes  of  1981  were  ex- 
ceeded," he  says. 

All  the  strategists  in  Washington  could 
not  have  put  that  victory  together  without 
the  likes  of  Mona  Martin,  the  president  of 
the  Iowa  League  of  Women  Voters.  Charles 
Grassley.  an  Iowa  Republican  who  sits  on  a 
key  Senate  subcommittee,  was  wavering  on 
an  important  vote  last  March.  The  Leader- 
ship Conference  In  Washington  sent  Martin 
a  list  of  local  organizers  from  unions, 
church  groups,  black  and  Hispanic  groups, 
farm  and  education  groups,  and  Common 
Cause.  Martin  then  applied  the  heat  where 
It  counted.  The  Church  Forum- represent- 
ing denominations  from  Catholic  to  Episco- 
pal and  Baptist  to  Presbyterian— sent  out 
"minister  advisories"  suggesting  sermon 
ideas  on  voting  rights.  A  "media  conunittee" 
held  press  conferences,  distributed  slick  p.r. 
packages,  wrote  Op-Ed  pieces,  and  took  out 
a  quarter-page  ad  in  the  Des  Moines  Regis- 
ter. Borrowing  a  WATS  line  phone  bank 
from  a  local  business,  Martin  organized 
"telephone  trees, "  which  work  like  chain 
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letters.  Grassley  got  five  hundred  calls  from 
constituents  in  one  day  alone.  "We  were  just 
letting  him  know  that  we  expected  him  to 
do  the  right  thing."  Martin  says.  He  did. 

Variations  on  this  theme  played  In  nearly 
every  state,  with  the  organizing  work  shared 
in  a  classical  division  of  labor,  the  Mexican- 
American  group  ran  the  Southwest  grass- 
roots efforts,  as  did  the  Urban  League  and 
NAACP  in  the  South,  the  AFL-CIO  in  the 
industrial  Northeast,  and  so  on.  "Each 
group  was  there  to  provide  the  things  that 
that  group  uniquely  could  do."  says  Althea 
Simmons.  Washington  director  of  the 
NAACP.  All  the  coalition  lacked  was.  well, 
the  two  main  ingredients  of  most  modem 
lobbying  campaigns:  a  lot  of  money  and  a 
room  full  of  computers.  The  usual  pre-ad- 
dressed.  pre-printed.  pre-paid  postcards 
played  no  part  in  the  Leadership  Confer- 
ence campaign.  There  was  no  voting  rights 
PAC  to  dispense  $45,000  in  contributions  to 
friendly  Representatives  and  Senators.  Yet 
the  Leadership  Conference  managed  as  im- 
pressive a  sliowing  of  legislative  savoir  faire 
as  anything  done  by  the  big-time  agricul- 
ture, defense,  or  business  lobbies. 

In  all  this,  the  Leadership  Conference  fol- 
lowed time-honored  methods.  The  coalition 
remains  in  many  ways  what  it  has  always 
been,  only,  more  so.  What  began  as  an  alli- 
ance of  blacks,  labor  unions,  and  religious 
activists  now  includes  organizations— of  His- 
panics.  Asian  Americans,  women,  gays,  the 
elderly,  and  the  handicapped— that  had  not 
even  formed  in  the  1950s.  There  were  coali- 
tion efforts  as  effective  as  this  year's  In  the 
early  days,  but  none  were  nearly  so  broad- 
based  or  so  complicated.  What  the  coalition 
has  gained  in  breadth,  on  the  other  hand,  it 
has  lost  in  passion.  Elks  Lodges,  fraternities, 
sororities,  lawyers,  farmers,  and  real  estate 
brokers  do  not  ground  staging  sit-ins  and 
rallies.  The  coalition  has  become  cautious. 
moderate,  middle  of  the  road.  No  one  today 
refers    to    the    Leadership   Conference,    in 
R-!presentatlve  James  A.  Haley's  immortal 
words  of  1964,  as  "those  vultures  In  the  gal- 
lery."   As  David  Brody  says,  "The  whole 
movement  was  much  more  visible  in  the 
1960s.  Today  it  might  almost  be  called  a 
nuts  and  bolts  operation."  But  according  to 
William  Taylor,  a  former  staff  director  of 
the  U.S.  Commission  on  Civil  Rights,  the 
nuts  and  bolts  aspect  has  "enormous  poten- 
tial": "We've  learned  more  about  how  to  use 
community  and  grass-roots  efforts.  We  now 
have  more  professionally  skilled  advocates 
for  civil  rights.  You  have  had  an  expansion 
of   civU   rights   law   to   encompass   groups 
other  than  blacks.  And  the  Reagan  Admin- 
istration has  helped  bring  people  together 
and  see  their  basic  common  Interests." 

Well,  yes  and  no.  Basic  common  interests 
are  more  readily  discerned  in  the  abstract 
than  in  the  details  of  legislation.  Even  on 
voting  rights  ("the  purest  brand  of  mother- 
hood." one  Senate  staffer  calls  It)  the  Lead- 
ership Conference  was  hard  pressed  to  keep 
Its  disagreements  private.  The  coalition 
held,  but  only  just.  "It's  very  much  like  a 
collective  bargaining  situation."  says 
O'Grady  of  the  AFL-CIO.  "Hot  flames  fly. 
and  sometimes  you  just  have  to  clear  the 
room  and  cool  off." 

It  got  so  hot  in  the  coalition  in  the  last 
two  days  of  July  1981  that,  by  the  time  the 
differences  were  reconciled,  a  splinter  group 
on  the  Conference's  voting  rights  steering 
committee  had  already  prepared  an  angry 
press  release  and  begun  planning  how  to 
fight  its  former  allies.  Much  of  the  steering 
committee,  fearing  hostile  amendmente  on 
the  House  floor,  wanted  to  make  conces- 


sions while  the  voting  rights  bill  was  still  in 
Judiciary  Committee  markup.  They  favored 
striking    a    deal    with    Illinois    Republican 
Henry  Hyde  that  would  have  diluted  crucial 
enforcement  provisions  in  exchange  for  his 
support.  Pour  dissenters  said  the  deal  was 
outrageous.     "There    was    a   whole    lot   of 
screaming  and  name-calling,"  says  Antonia 
Hernandez.   'It  was  a  terrible  time  "  Prank 
Parker,    a    red-bearded    veteran    of    death 
threats  and  voting  rights  lawsuits  in  the 
South,  was  the  purest  of  the  purists.  "Their 
judgment     was     totally     and     completely 
wrong,"    says    Parker,    who    chain-smoke 
cigars  and  likes  his  adverbs  in  pairs.    "We 
would  have  publicly  and  openly  opposed  the 
bill,  and  in  fact  we  were  developing  a  strat- 
egy to  do  that.  It  threatened  to  break  up 
the  coalition."  The  deal  with  Hyde  finally 
fell  apart,  and  the  coalition  decided— con- 
sensus renewed— to  stop  negotiating   with 
him.  There  ensued  an  incident  of  extraordi- 
nary rarity  in  Congress:  the  four  principal 
members  of  Edwards's  subcommittee  staff, 
incensed  at  the  risks  of  abandoning  Hyde, 
staged  an  angry  walkout  and  refused  to  take 
part  in  redrafting  the  disputed  section  of 
the  bill.    "Everybody  was  yelling  at  every- 
body," recalls  one  of  the  aides.    "At  that 
point  they  decided  to  rewrite  the  whole 
thing.  At  that  point  I  went  home." 

This  was  the  worst  of  many  disputes,  and 
it  raises  doubts  about  whether  the  leader- 
ship Conference  will  be  able  to  hold  its 
imity— its  most  potent  weapon— on  future 
issues.  The  man  charged  with  maintaining 
that  unity  is  Ralph  Graham  Neas,  a  36-year- 
old  dynamo  who  is  the  first  full-time  direc- 
tor of  the  Leadership  Conference.  Neas  has 
perpetually  tousled  hair,  a  five  o'clock 
shadow  that  arrives  before  noon,  and  the 
slightly  red-faced  look  of  overexertion.  He 
has  an  uncommon  pedigree  for  his  job.  "I'm 
white,  male.  Republican,  and  Catholic,"  he 
admits  ruefully,  "which  is  O-for-4."  Neas,  a 
graduate  of  Notre  Dame  and  Chicago  Law 
School,  spent  eight  years  as  the  Senate's 
senior  staffer  on  civil  rights.  He  smiles  well. 
He  does  his  homework.  He  is  a  good  coali- 
tlon-buUder.  He  is  secretly  pleased  that 
Glamour  magazine  recently  rated  him 
among  the  top  four  male  feminists  in  Wash- 
ington. He  says,  "It's  not  often  that  you're 
going  to  bring  together  160  organizations. 
But  when  you  do,  then  you've  got  a  dyna- 
mite situation.  What  I'd  like  to  be  able  to  do 
is  to  tap  in  repeatedly  to  those  groups  and 
those  resources."  He  is  an  optimist. 

Chances  are  that  the  Leadership  Confer- 
ence will  not  soon  duplicate  the  scale  of  the 
voting  rights  effort.  "You  cant  do  it  often," 
says  a  Congressional  aide  who  has  worked 
closely  with  the  coalition.  "It's  physically, 
emotionally,  psychically  Impossible."  To  say 
nothing  of  financially.  For  mailing  and  pho- 
tocopying alone,  many  groups  went  through 
their  whole  annual  budgets  during  the 
voting  rights  fight.  Besides,  there  is  the 
matter  of  finding  another  issue  to  prompt 
consensus.  Many  of  the  traditional  civil 
rights  causes  won't  do.  Abortion,  school 
prayer,  and  tuition  Ux  credits  split  religious 
groups  from  libertarians.  Immigration  laws 
pit  Hispanic  groups  against  labor  and  the 
NAACP.  Affirmative  action  divides  blacks 
from  some  Jewish  and  labor  groups.  "I'm 
appalled  at  our  position— or  lack  of  posi- 
tion—on some  issues,"  says  Rauh.  "People 
ask  me  all  the  time.  How  can  you  be  gener- 
al counsel  to  an  organization  that  doesn't 
favor  freedom  of  choice  of  abortion?'  What 
we  did  with  the  Voting  Rights  Act  is  the 
answer." 

That  answer  doesn't  answer  for  everyone. 
Some  civil  rights  'eaders  privately  complain 


that  the  Leadership  Conference  Is  too  timid 
or  too  esUblished  or  too  divided  to  repre- 
sent them  well  on  many  issues.  Relations 
between  the  coalition  and  other  leaders— in- 
cluding Congressional  Black  Caucus  mem- 
bers and  Jesse  Jackson  of  Operation 
PUSH— have  often  been  cool,  and  there  arc 
prominent  omissions  in  the  Leadership  Con- 
ference's membership  list.  Arnold  Torres, 
for  instance,  says  his  League  of  United 
Latin  American  Citizens,  the  nation's  larg- 
est Hispanic  group,  is  "just  not  ready"  to 
join:  "We  look  at  them  and  we  see  how  they 
address  our  concerns,  and  we  decide  it  isn't 
enough.  We  don't  want  to  feel  as  if  we're 
going  to  be  ignored." 

If  the  coalition  does  gear  up  again  any 
time  soon,  it  will  probably  be  to  try  to 
amend  the  Fair  Housing  Act  of  1968.  Many 
civil  rights  leaders  say  the  act  is  going  unen- 
forced, and  they  want  to  put  some  teeth  in 
it.  But  at  least  some  members  of  the  Leader- 
ship Conference  are  skeptical  that  the 
group  can  reach  consensus  at  all. 

In  any  case,  the  coalition  can  more  often 
agree  about  what  it  does  not  like.  Hatch 
alone  has  introduced  ten  bills  to  weaken 
clvU  rights  laws,  including  those  concerning 
attorney's  fees  for  civil  rights  lawyers  and 
the  right  to  sue  local  government.  Other 
bills  pending  would  strip  federal  courts  of 
jurisdiction  on  abortion,  school  prayer,  and 
desegregation;  roll  back  affirmative  action 
programs;  and  consolidate  all  civil  rights  en- 
forcement in  the  Justice  Department.  On 
these  issues  the  Leadership  Conference 
knows  exactly  what  it  wants:  nothing  of  the 
kind. 

Most  of  all,  the  Leadership  Conference  is 
no  longer  running  scared.  Back  in  February, 
the  theme  of  its  annual  dinner  was  "CivU 
Rights  in  Crisis."'  Talk  turned  more  and 
more  to  the  dangers  of  a  second  Post-Recon- 
struction period,  in  which  decades  of  civil 
rights  gains  might  be  wiped  out  by  the 
President  and  Congress  that  took  power  in 
1980.  The  Voting  Rights  Act  has  changed 
the  picture  considerably.  Now.  when  Ralph 
Neas  talks  about  the  coming  session  of  Con- 
gress, he  says  the  victory  can  be  repeated. 
He  says  the  grass-roots  supporters  have 
been  en^uraged.  He  says  he  looks  forward 
to  "one  hell  of  a  fight  after  another."'  And 
he  smiles. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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INTERNATIONAL    FISHERY 

AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  JAPAN- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM-181 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  jointly  to 
the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Commit- 
tee on  Foreign  Relations,  pursuant  to 
Public  Law  94-265: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (PubUc  Law  94-265; 
16  use  1801),  I  transmit  herewith  a 
governing  international  fishery  agree- 
ment between  the  United  States  and 
Japan  signed  at  Washington  on  Sep- 
tember 10,  1982. 

This  agreement  is  one  of  a  series  to 
be  renegotiated  in  accordance  with 
that  legislation  to  replace  existing  bi- 
lateral fishery  agreements  which  are 
due  to  expire  this  year.  I  urge  that  the 
Congress  give  favorable  consideration 
to  this  agreement  at  an  early  date  and 
recommend  that  Congress  consider  is- 
suance of  a  joint  resolution  to  bring 
this  agreement  into  force  before  the 
agreement  expires  on  December  31, 
1982. 

Ronald  Reagan. 
The  White  House,  September  20,  1982. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 

H.R.  5203.  A  bill  to  amend  the  Fedeial  In- 
secticide, Fungicide,  and  Rodenticide  Act 
(Rept.  No.  97-551). 

By  Mr.  BAKER  (for  Mr.  McClitm),  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, without  amendment: 

S.  1661.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  by 
exchange  for  addition  to  Effigy  Mounds  Na- 
tional Monument  in  the  State  of  Iowa,  and 
for  other  purposes  (Rept.  No.  97-552). 

S.  1964.  A  bill  to  designate  certain  lands  in 
the  Mark  Twain  National  Forest,  Mo., 
which  comprise  about  17.562  acres,  and 
known  as  the  Irish  Wilderness,  as  a  compo- 
nent of  the  National  Wilderness  Preserva- 
tion System  (Rept.  No.  97-553). 

S.  1965.  A  bill  to  designate  certain  lands  in 
the  Mark  Twain  National  Forest  in  Missou- 
ri, which  comprise  approximately  6,888 
acres,  and  which  are  generally  depicted  on  a 
map  entitled  "Paddy  Creek  Wilderness 
Area,"  as  a  component  of  the  National  Wil- 
derness Preservation  System  (Rept.  No.  97- 
554).  

By  Mr.  BAKKR  (for  Mr.  McClurz).  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  in  the  nature 
of  a  substitute: 

S.  1978.  A  bill  to  quiet  title  and  possession 
with  respect  to  a  certain  private  land  claim 
in  Livingston  Parish,  La.  (Rept.  No.  97-555). 

By  Mr.  BAKER  (for  Mr.  McClum).  from 


the  Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment: 

S.  2279.  A  blU  to  designate  the  Alben  Bar- 
kley  National  Historic  Site  (Rept.  No.  97- 
556). 

By  Mr.  BAK£R  (for  Mr.  McCLnitx),  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  In  the  nature 
of  a  substitute  an  amendment  to  the  title: 

S.  2710.  A  bill  to  establish  a  wilderness 
area  in  the  Hoosler  National  Forest  area.  In- 
diana (Rept.  No.  97-557). 

By  Mr.  BAK£R  (for  Mr.  McClurb).  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, without  amendment  and  with  a  pre- 
amble: 

S.J.  Res.  155.  Joint  resolution  redesignat- 
ing the  Saint  Croix  Island  National  Monu- 
ment in  the  State  of  Maine  as  the  "Saint 
Croix  Island  International  Historic  Site" 
(Rept.  No.  97-558). 

By  Mr.  BAKER  (for  Mr.  McClorx).  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, without  amendment  and  with  a  pre- 
amble: 

H.J.  Res.  207.  Joint  resolution  to  require 
the  Secretary  of  the  Interior  to  place  a 
plaque  at  the  U.S.  Marine  Corps  War  Me- 
morial honoring  Joseph  Rosenthal,  photog- 
rapher of  the  scene  depicted  by  the  memori- 
al (Rept.  No.  97-559). 

By  Mr.  BAKER  (for  Mr.  McCluke).  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment: 

HJl.  1281.  A  bill  to  provide  for  the  convey- 
ance of  certain  lands  in  Alaska  comprising 
trade  and  trade  manufacturing  site  A- 
056802  without  regard  to  the  80  rod  limita- 
tion provided  by  existing  law  (Rept.  No.  97- 
560). 

By  Mr.  BAKER  (for  Mr.  McCLtniz),  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, without  amendment: 

H.R.  6029.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  by  exchange 
certain  lands  within  the  Indiana  Dunes  Na- 
tional Lakeshore  in  the  State  of  Indiana 
(Rept.  No.  97-561). 

HJt.  6188.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
State  of  Nebraska  in  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purposes  (Rept.  No.  97-562). 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  459.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1999. 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  463.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2671. 

S.  Res.  464.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1701. 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  Res.  469.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  5203;  to  the  Conunittee  on  the 
Budget. 

By  Mr.  BAKER  (for  Mr.  McClure),  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, without  amendment: 

S.  Res.  470.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2279:  to  the  Committee  on  the 
Budget. 


S.  Res.  471.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6188:  referred  to  the  Commit- 
tee on  the  Budget. 


INTRODUCTION  OF  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    SYMMS    (for    himself,    Mr. 
STArrofis,   Mr.   Randolph,   and   Mr. 
Bxirrsof): 
S.  2932.  A  bill  to  extend  for  1  year  the 
taxes  authorized  by  law  to  be  collected  for 
the  Highway  Trust  F\md  established  pursu- 
ant to  the  Highway  Revenue  Act  of  1956, 
and  to  extend  such  Trust  Fund  for  1  year; 
to  the  Committee  on  Finance. 
By  Mr.  MATSX7NAGA: 
S.  2933.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  reduce  the  rate  of  cer- 
tain taxes  paid  to  the  Virgin  Islands  on 
Virgin  Islands  source  Income;  to  the  Com- 
mittee on  Finance. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Hatch,  Mr.  Bumpkrs.  Mr.  Btthdick, 
Mr.  CAififON.  Mr.  C^ilss,  Mr.  Ckam- 
STON,  Mr.  DxCoKciMi,  Mr.  Dolc,  Mr. 
DuRENBERcn,  Mr.  ExoR,  Mr. 
Gorton,  Mrs.  Hawkins,  Mr.  Hkinz, 
Mr.  Inouyi,  Mr.  Mathias.  Mr.  Mm- 

ENBAUM,    Mr.    MOYNIHAN.    Mr.    PlT.L, 

Mr.    QuAYLB,    Mr.    Randolph,    Mr. 

RiEGLC,  Mr.  Sarbanks,  Mr.  Stapporo, 

Mr.  TsoNGAS,  Mr.  Weickkr,  and  Mr. 

LucAR): 
S.J.  Res.  249.  A  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  O;  'ober 
1982  as  "National  Spinal  Cord  Injury 
Month.";  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HELMS,  from  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry: 
S.  Res.  469.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  5203;  to  the  Committee  on  the 
Budget. 

By  Mr.  BAKER  (for  Mr.  McClure), 
from  the  Committee  on  Energy  and 
Natural  Resources: 
S.  Res.  470.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2279:  to  the  Conunittee  on  the 
Budget. 

S.  Res.  471.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6188;  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  BILLS  AND 
JOINT  RESOLUTIONS 

By  Mr.  MATSUNAGA: 

S.  2933.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the 
rate  of  certain  taxes  paid  to  the  Virgin 
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Islands  source  income;  to  the  Commit- 
tee on  Finance. 

WITHHOLDING  TAX  IN  THE  VIRGIN  ISLANDS 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  today  introducing  a  bill  at  the  re- 
quest of  Congressman  Ron  de  Lugo, 
delegate  from  the  Virgin  Islands. 

Federal  law  imposes  on  the  Virgin 
Islands  an  income  tax  structure  identi- 
cal to  the  U.S.  Internal  Revenue  Code. 
Tax  revenues  raised  in  the  Virgin  Is- 
lands under  the  "mirror"  tax  law  fi- 
nance the  local  government  oper- 
ations. 

Under  the  mirror  tax  code,  a  30-per- 
cent withholding  tax  is  imposed  on 
gross  dividends.  Interest,  rents,  royal- 
ties, and  other  passive  income  paid  to 
individuals  outside  the  Virgin  Islands. 
This  tax  has  seriously  deterred  busi- 
nesses from  investing  in  the  Virgin  Is- 
lands. 

The  government  of  the  Virgin  Is- 
lands would  like  to  reduce  the  tax  to 
encourage  new  business  investment; 
but  it  is  unable  to  legislate  a  tax  re- 
duction, since  the  mirror  tax  code  is 
required  by  Federal  statute. 

The  House  Ways  and  Means  Com- 
mittee on  September  15,  1982,  ap- 
proved legislation  to  allow  the  Virgin 
Islands  legislature  a  degree  of  self-gov- 
ernment in  this  matter.  The  bill,  in 
compliance  with  the  Virgin  Islanders' 
desire,  lowers  the  withholding  tax 
from  30  to  10  percent;  it  allows  the 
Virgin  Islands  legislature  to  reduce 
the  tax  further,  if  it  desires. 

To  hasten  congressional  approval  of 
this  minor  change,  I  am  introducing 
the  House  bill  for  Senate  consider- 
ation. The  measure  is  relatively 
insignificant,  but  it  does  provide  a 
measure  of  self-government  and  fiscal 
responsibility  to  the  local  Virgin  Is- 
lands Government.  I  urge  expeditious 
Senate  action  on  this  bill  in  view  of 
the  favorable  action  taken  in  the 
House  Ways  and  Means  Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2933 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION    1.    REDDCnON    IN    INCOME    TAX 

RATE     ON     vmam     islands 

SOURCE  INCOME. 

(a)  In  Oenzral.— Subpart  D  of  part  III  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  posses- 
sions) is  amended  by  inserting  after  section 
934  the  following  new  section: 

•SEC.  934A.  REDUCTION  IN  INCOME  TAX 
RATE  ON  VIRGIN  ISLANDS 
SOURCE  INCOME. 

"(a)  Genxral  Ritle.— For  purposes  of  de- 
termining the  tax  liability  incurred  by  citi- 
zens and  resident  alien  individuals  of  the 


United  States,  and  corporations  organized  in 
the  United  States,  to  the  Virgin  Islands  pur- 
suant to  this  title  with  respect  to  amounts 
received  from  sources  within  the  Virgin  Is- 
lands— 

"(1)  the  rate  of  the  taxes  imposed  by  sec- 
tions 871<aKl)  and  881  shall  not  exceed  10 
percent,  and 

"(2)  subsection  (a)  of  section  934  shall  not 
apply  to  such  taxes. 

"(b)  Reduced  Rates  Not  To  Apply  to  Pre- 
Eppxctivx  Date  Earnings.— 

"(I)  In  general.— The  reduction  under 
subsection  (a)(1),  and  any  reduction  under 
section  934  pursuant  to  subsection  (aK2),  in 
a  rate  of  tax  imposed  by  section  871(a)(1)  or 
881  shall  not  apply  to  dividends  paid  out  of 
earnings  and  profits  accumulated  for  tax- 
able years  beginning  before  the  effective 
date  of  the  reduction. 

"(2)  Ordering  rule.— For  purposes  of 
paragraph  (1),  dividends  shall  be  treated  as 
first  being  paid  out  of  earnings  and  profits 
accumulated  for  taxable  years  beginning 
before  the  effective  date  of  the  reduction 
(to  the  extent  thereof)." 

(b)  Withholding.— Subchapter  A  of  chap- 
ter 3  of  such  Code  (relating  to  withholding 
of  tax  on  nonresident  aliens  and  foreign  cor- 
porations) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.    1444.    WITHHOLDING    ON    VIRGIN    IS- 
LANDS SOURCE  INCOME. 

"For  puiposes  of  determining  the  with- 
holding tax  liability  incurred  to  the  Virgin 
Islands  pursuant  to  this  title  with  rest>ect  to 
amounts  received  from  sources  within  the 
Virgin  Islands  by  citizens  and  resident  alien 
individuals  of  the  United  SUtes,  and  corpo- 
rations organized  in  the  United  States,  the 
rate  of  withholding  tax  under  sections  1441 
and  1442  on  income  subject  to  tax  under 
section  871(a)(1)  or  881  shall  not  exceed  the 
rate  of  tax  on  such  income  under  section 
871(a)(1)  or  881.  as  the  case  may  be." 

(c)  Technical  Amendmtnt.— Subsection  (a) 
of  section  934  of  such  Code  is  amended  by 
Inserting  before  the  period  at  the  end  there- 
of "or  in  section  934A". 

(d)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  of 
such  Code  is  amended  by  inserting  after  the 
item  realating  to  section  934  the  foUowing 
new  item: 

"Sec.  934A.  Reduction  in  income  tax  rate  on 
Virgin  Islands  source  income." 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec  1444.  Wlthholdlnc  on  Virgin  Islands  source 
Income." 

(e)  EFracnvB  Dates.- 

(1)  In  general.- Kxcept  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act 
In  taxable  years  ending  after  such  date. 

(2)  Withholding.— The  amendment  made 
by  subsection  (b)  shall  apply  to  payments 
made  after  the  date  of  the  enactment  of 
this  Act. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Hatch,  Mr.  BxmPERS,  Mr. 
BuRDicK,  Mr.  Cannon,  Mr. 
Chiles,  Mr.  Cranston, 
DeConcini,     Mr.     Dole, 

DtntENBERGER,    Mr.    EXON 

Gorton,  Mrs.  Hawkins,  Mr. 
Heinz,  Mr.  Inouye,  Mr.  Ma- 
thias,    Mr.    Metzewbaum,    Mr. 
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Mr. 


24201 

MoTKiHAH,     Mr.      Pell,  Mr. 

QuATLE,    Mr.    Randolph,  Mx. 

Riegle,     Mr.     Sarbanes,  Mr. 

Stafford,    Mr.    Tsoncas,  Mr. 
Weicker,  and  Mr.  Lugar): 

S.J.  Res.  249.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  month 
of  October  1982,  as  "National  Spinal 
Cord  Injury  Month";  to  the  Commit- 
tee on  the  Judiciary. 

national  spinal  cord  injury  month 
•  Mr.  KENNEDY.  Mr.  President,  over 
500,000  Americans  are  now  paralyzed 
because  of  spinal  cord  injuries.  Each 
year  an  additional  20,000  Americans 
fall  victims  to  this  devastating  condi- 
tion. Of  these,  80  percent  are  young 
men,  at  the  average  age  of  19,  injured 
as  a  result  of  motor  vehicle  accidents, 
falls,  sports  and  recreational  activities, 
and  violence. 

Spinal  cord  injury  represents  the 
single  most  expensive  medical  problem 
in  the  United  States  today.  The  life- 
time costs  to  sustain  a  person  with 
spinal  cord  injury  paralysis  are  be- 
tween $1  and  $5  million. 

Nationally,  the  costs  are  proportion- 
ately staggering:  The  annual  costs  to 
the  U.S.  Government  for  the  support 
and  care  of  spinal  cord  injured  per- 
sons, including  veterans,  has  been  esti- 
mated to  be  $3  billion.  In  addition  to 
the  Government's  contribution,  pri- 
vate dollars  add  another  estimated  $3 
billion. 

Despite  its  prevalence,  the  general 
public  is  virtually  ignorant  of  the  pro- 
found personal  consequences  and  the 
staggering  costs  faced  by  the  victims 
of  spinal  cord  Injury  and  their  fami- 
lies. Spinal  cord  injured  persons  re- 
quire the  delivery  of  prompt,  first-rate 
care,  both  acute  and  chronic. 

However,  it  is  believed  that  only  15 
percent  of  the  newly  injured  spinal 
cord  victims  receive  appropriate,  im- 
mediate, and  quality  medical  atten- 
tion. The  results  and  prognosis  for  pa- 
tients whose  immediate  care  is  mis- 
managed can  be  catastrophic— phys- 
ically, psychologically  and  financially. 

The  rehabilitetlon  picture,  like  that 
of  acute  care,  is  not  much  better.  Insti- 
tutions that  have  the  sufficient  infor- 
mation, technology,  and  resources  to 
provide  good  care,  training,  and  rea- 
sonable hope  of  independence  to  a 
victim  of  spinal  cord  injury  paralysis 
are  not  numerous.  Thousands  of 
people  needlessly  waste  away  in  reha- 
bilitation halls,  or  return  home  to 
empty  rooms,  absent  families,  and  in- 
adequate medical  attention. 

However,  paralysis  due  to  spinal 
cord  Injury  need  not  remain  perma- 
nent, as  was  previously  believed. 
Recent  breakthroughs  in  spinal  cord 
regeneration  research  offer  unprece- 
dented promises.  Scientists  around 
this  country— and  in  other  countries- 
have  reached  the  consensus  that  a 
cure  is  not  only  feasible,  but  inevita- 
ble. 


B9-0S9  0-<e-13  (Pt.  18) 


BEST  COPY  AVAILABLE 


24202 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1982 


Transplant  techniques,  genetic  engi- 
neering, biochemical  and  neurophysio- 
loglcal  discoveries  offer  unprecedented 
promise  for  not  only  modifying,  but 
preventing  and  curing  the  paralysis 
that  follows  a  spinal  cord  Injury.  Evi- 
dence sugg'ests  that  the  human  spinal 
cord  is  capable  of  regeneration  and 
that  restoration  of  function  to  para- 
lyzed muscles  is  possible. 

Until  a  cure  for  spinal  cord  paralysis 
can  be  found,  it  will  continue  to  strike 
productive  citizens  in  the  prime  of 
their  lives.  Each  day.  researchers  seek- 
ing contributions  and  support  will 
need  to  educate  the  public  about  the 
nature  of  spinal  cord  paralysis  and  the 
prospects  for  a  cure.  And  each  day,  or- 
ganizations like  the  National  Spinal 
Cord  Injury  Association  and  the  Para- 
lyzed Veterans  of  America,  committed 
to  bringing  together  research  and  serv- 
ice will  need  resources,  both  economic 
and  technical,  to  continue  the  delivery 
of  quality  health  care  to  all  spinal 
cord  injured  persons,  both  acute  and 
chronic. 

I  propose  we  designate  October  of 
this  year  as  National  Spinal  Cord 
Injury  Month,  to  focus  the  attention 
of  the  public  on  the  need  to  address 
this  critical  health  care  problem  that 
touches  the  lives  of  millions  of  Ameri- 
cans. It  can  help  to  offer  hope  to  the 
many  people  whose  lives  are  drastical- 
ly changed  by  spinal  cord  injuries.  And 
it  can  provide  the  Impetus  to  keep  re- 
search going  and  to  increase  public 
support  for  programs  to  aid  spinal 
cord  injured  victims  and  their  families. 
Pour  of  our  friends  and  distin- 
guished colleagues  on  the  House  side. 
Congressmen  Walgren,  Waxmam,  and 
Leland,  and  Congresswoman  Mikul- 
SKi  have  sponsored  a  similar  resolu- 
tion. House  Joint  Resolution  598,  in 
the  House.  Clearly,  they  feel  that  the 
problem  of  spinal  cord  injury  paralysis 
is  in  greater  need  for  attention  and  en- 
couragement to  raise  our  national  con- 
sciou-sness  about  the  needs  of  the 
spinal  cord  injured  victim. 

That  is  why  I  have  introduced  this 
resolution  designating  the  month  of 
October  as  National  Spinal  Cord 
Injury  Month.  It  is  why  so  many  other 
Senators,  more  than  25.  have  agreed 
to  be  original  cosponsors  of  this  reso- 
lution. 

I  solicit  the  support  of  my  colleagues 
for  this  resolution,  and  I  respectfully 
request  the  President  and  the  majori- 
ty and  minority  leaders  for  their  con- 
siderable assistance  in  granting  this 
legislation  the  very  earliest  action.* 
•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague,  the 
distinguished  senior  Senator  from 
Massachusetts  in  cosponsoring  this 
resolution  to  designate  October  of  this 
year  as  National  Spinal  Cord  Injury 
Month. 

The  first  step  towsu-d  reaching  a  so- 
lution to  any  problem  is  recognizing 
that  the  problem  indeed  exists.  In  the 


case  of  devastating  spinal  cord  injury, 
the  500,000  Americans  now  disabled, 
and  the  20,000  additional  victims  In- 
jured each  year  know  only  too  well  its 
tragic  effects.  And  the  costs  in  both 
human  and  economic  terms  are  indeed 
staggering. 

By  calling  the  prevalence  of  spinal 
cord  injury  to  the  attention  of  the 
American  people  it  is  my  hope  that 
the  public  awareness  so  critical  to 
marshaling  the  resources  necessary  to 
identify  a  cure  for  spinal  cord  injuries 
will  be  heightened. 

Our  Nation's  medical  researchers 
can  build  on  the  regeneration  research 
already  yielding  great  promise  for 
spinal  cord  injured  persons.  We  have 
the  capability  to  move  forward  in  this 
area:  All  that  is  needed  is  the  will  and 
commitment  to  do  so.  This  resolution 
is  an  expression  of  the  Congress' 
awareness  and  I  urge  all  my  colleagues 
to  support  it.* 


ADDITIONAL  COSPONSORS 

S.  3081 

At  the  request  of  Mr.  Moynihaw,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  S.  2061,  a  bill  to  provide 
for  the  conservation,  rehabilitation, 
and  improvement  of  natural  and  cul- 
tural resources  located  on  public  and 
Indian  lands,  and  for  other  purposes. 

S.  3304 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Gorton),  and  the  Senator 
from  Hawaii  (Mr.  Inouye)  were  added 
as  cosponsors  of  S.  2204,  a  bill  to  pro- 
mote interstate  commerce  by  prohibit- 
ing discrimination  in  the  writing  and 
selling  of  insurance  contracts,  and  for 
other  purposes. 

S.  380S 

At  the  request  of  Mr.  Hattield,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  and  the  Senator 
from  Alaska  (Mr.  Stevens)  were  added 
as  cosponsors  of  S.  2805,  a  bill  to  pro- 
vide for  the  orderly  termination,  ex- 
tension, or  modification  of  certain  con- 
tracts for  the  sale  of  Federal  timber, 
and  for  other  purposes. 

S.  3901 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Texas  (Mr. 
Tower)  was  added  as  a  cosponsor  of  S. 
2901,  a  bill  to  establish  a  National 
Commission  on  Neurofibromatosis. 

SENATE  JOIirr  RESOLirriON  335 

At  the  request  of  Mr.  Eagleton.  the 
names  of  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Ar- 
kansas (Mr.  I»ryor),  the  Senator  from 
Georgia  (Mr.  Nunn),  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  the 
Senator  from  New  York  (Mr. 
D'Amato),  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd),  and  the 
Senator  from  Pennsylvania  (Mr. 
Heinz)  were  added  as  cosponsors  of 


Senate  Joint  Resolution  225,  a  joint 
resolution  to  provide  for  the  designa- 
tion of  the  week  beginning  on  Novem- 
ber 21,  1982,  as  "National  Alzheimer's 
Disease  Week." 

SENATE  JOINT  RESOLUTION  348 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Illi- 
nois (Mr.  Dixon),  and  the  Senator 
from  Montana  (Mr.  Bauctjs)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  245,  a  joint  resolution 
making  an  urgent  supplemental  appro- 
priation for  the  Department  of  Labor 
for  the  fiscal  year  ending  September 
30.  1982. 

SENATE  CONCURRENT  RESOLUTION  6  1 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  New 
Hampshire  (Mr.  Humphrey)  was  added 
as  a  cosponsor  of  Senate  Concurrent 
Resolution  61.  a. concurrent  resolution 
to  direct  the  Commissioner  of  Social 
Security  and  the  Secretary  of  Health 
and  Human  Resources  to  conduct  a 
study  on  steps  which  might  be  taken 
to  correct  the  social  security  benefit 
disparity  known  as  the  notch  prob- 
lems. 

SENATE  CONCURRENT  RESOLUTION  1 3 1 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Maryland  (Mr.  Sarbanes).  and 
the  Senator  from  California  (Mr. 
Cranston)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  121. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  United 
States  should  maintain  Federal  in- 
volvement in.  and  support  for.  the 
child  nutrition  programs,  and  for 
other  purposes. 

senate  CONCURRENT  RESOLUTION  133 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Jepsen)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  122.  a 
concurrent  resolution  relating  to  the 
processed  product  share  of  U.S.  agri- 
cultural exports. 


SENATE  RESOLUTION  469— 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  469 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  5203,  an  act  to  amend  the  Federal 
Insecticide.  Fungicide,  and  Rodentlcide  Act. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  consideration  of  statutory  author- 
ity to  extend  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlcide  Act  which  is  the  basic 
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statute  regulating  the  use  of  pesticides  in 
the  United  Stetes.  That  Act  is  administered 
by  the  Environmental  Protection  Agency 
which  Is  charged  with  the  responsibility  for 
ensuring  that  pesticides  do  not  cause  unrea- 
sonable adverse  effects  on  the  environment. 
The  Act  is  primarily  carried  out  through  a 
complicated  registration  program  for  pesti- 
cides, which  Is  Important  to  ensure  the 
availability  of  safe  and  effective  pesticides 
in  this  country. 

H.R.  5203  Is  an  extremely  complex  piece 
of  legislation  that  is  intended  to  correct 
problems  that  have  been  experienced  in  the 
operation  of  the  pesticide  registration  pro- 
gram. The  delay  In  reporting  H.R.  5203  was 
occasioned  by  the  need  for  time  to  develop 
and  refine,  with  the  Interested  parties, 
many  of  the  Important  legislative  proposals 
to  be  considered. 


henslve  Platte  River  Basin  study  since  Janu- 
ary 1982.  Contracts  have  been  let  for  por- 
tions of  the  study  and  funds  have  been  ap- 
propriated by  the  State  Legislature.  In  addi- 
tion, funds  have  been  contributed  at  the 
local  level  as  well  as  a  grant  has  been  made 
by  the  Platte  River  Whooping  Crane  Trust. 
The  study  and  related  activities  have  been 
premised  on  participation  by  the  Bureau  of 
Reclamation  and  Federal  financial  assist- 
ance. Without  that  participation,  the  study 
wlU  be  indefinitely  delayed  resulting  in  in- 
creased costs  and  possibly  lost  opportunities 
for  advancement  of  water  resource  manage- 
ment in  Nebraska. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE         RESOLUTION         470- 
ORIGINAL      RESOLUTION      RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.    BAKER    (for    Mr.    McClure). 
from  the  Committee  on  Energy  and 
Natural  Resources,  reported  the  fol- 
lowing original  resolution;  which  was 
referred   to    the   Committee   on   the 
Budget: 

S.  Res.  470 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S  2279.  a  bill  to  designate  Alben  Barkley 
National  Historic  site.  S.  2279.  as  reported, 
authorizes  the  enactment  of  new  budget  au- 
thority which  would  first  become  available 
in  fiscal  year  1983.  ^  .  .  , 

The  waiver  of  section  402(a)  of  such  Act  Is 
necessary  to  permit  Congressional  consider- 
ation of  S.  2279.  Such  bill  was  not  reported 
on  or  before  May  15.  1982.  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 


TEMPORARY  EXTENSION  OP 
PUBLIC  DEBT  LIMIT 

AMENDwifNT  MOS.  3422  THROUGH  3S78 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  154 
amendments  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  520)  to  provide  for  a  temporary 
extension  in  the  public  debt  limit. 

AMENDMENT  NO.  36T6 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  520). 
supra. 

AMENDMENT  NO.  3677 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHILES  (for  himself  and  Mr. 
NuwN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  (H.J.  Res.  520).  supra. 


SENATE  RESOLUTION  47-ORIGI- 
NAL  RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL 

BUDGET  Acrr 

Mr.  BAKER  (for  Mr.  McClure). 
from  the  Committee  on  Energy  and 
Natural  Resources  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Res.  471 

Resolvied,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  6188.  a  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
SUte  of  Nebraska  In  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purposes.  H.R.  6188.  as  reported, 
authorizes  the  enactment  of  new  budget  au- 
thority which  would  first  become  avaUable 
in  fiscal  year  1983.  ^.  »  »  ■ 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  Congressional  consider- 
ation of  H.R.  6188.  Such  bill  was  not  report- 
ed on  or  before  May  15.  1982.  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 

The  SUte  of  Nebraska  has  been  actively 
engaged  In  the  preparation  of  the  compre- 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the  Sub- 
committee on  Urban  and  Rural  Eco- 
nomic Development,  Committee  on 
Small  Business,  will  hold  a  hearing  on 
Tuesday,  September  28.  1982,  room 
424  of  the  Russell  Senate  Office  Build- 
ing, at  9:30  a.m.,  on  "Oversight  Hear- 
ing on  SB  As  Section  503,  Economic 
Development  Program."  Senator  Al- 
FONSE  D'Amato  will  chair  the  hearing. 
For  further  information,  please  con- 
tact Bob  Wilson  of  the  Small  Business 
Committee  staff  at  224-2130. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday.  September  20,  for  the  pur- 
pose of  receiving  testimony  concerning 
S.  2784,  Major  League  Sports  Commu- 
nity Protection  Act  of  1982. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FORHON  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday.  September  20,  to 
consider  the  nominations  of  J.  F. 
Morris  to  be  Deputy  Administrator  of 
the  Agency  of  International  Develop- 
ment, and  Edward  A.  Curran  to  be 
Deputy  Director  of  the  Peace  Corps. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  PORXICN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  21,  at 
2:30  p.m.,  to  consider  the  nominations 
of  Theodore  C.  Maino  to  be  Ambassa- 
dor to  the  Republic  of  Botswania; 
Peter  Dalton  Constable  to  be  Ambas- 
sador to  the  Republic  of  Zaire;  and 
Robert  B.  Oakley  to  be  Ambassador  to 
the  Somali  Democratic  Republic. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  September  21,  at 
3:30  p.m.,  to  hold  a  top  secret  consulta- 
tion on  START. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ALCOHOLISM  AND  DRUG 
ABUSE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Alcoholism  and  Drug  Abuse, 
of  the  Committee  on  Labor  and 
Human  Resources,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  21.  at  11:30 
a.m..  to  hold  a  hearing  on  the  effects 
of  alcohol  consumption  during  preg- 
nancy.    „  ,  . 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOREIGN  AGRICULTURE 
POLICY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Agriculture  Policy, 
of  the  Conunittee  on  Agriculture,  Nu- 
trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  September  21.  at  9:30 
a.m.,  to  hold  an  oversight  hearing  on 
the  benefits  of  processed  and  value- 
added  products  for  agriculture  ex- 
ports.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
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the  Senate  on  Tuesday,  September  21, 
at  10  ajn.,  to  hold  an  oversight  hear- 
ing on  the  Department  of  Energy's 
laboratories.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 

22.  at  10  a.m.,  to  hold  an  oversight 
hearing  on  benefits  to  former  Presi- 
dents.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coMxnTKB  OH  oovnuotnrrM.  ajtairs 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  September 

23.  at  2  p.m..  to  hold  a  hearing  on  the 
nomination  of  K.  William  O'Connor  to 
be  special  counsel  for  the  Merit  Sys- 
tems Protection  Board. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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easily  be  held  accountable  under  the 
many  laws  that  protect  migrant  amd 
seasonal  farmworkers.  Indeed,  regis- 
tration requirement  for  fixed  situs  em- 
ployers are  redundant  and  unneces- 


ations  for  over  a  year.  We  now  have 
before  us  a  consensus  bill  which  has 
the  administration's  fullest  support  as 
well  as  that  of  the  AFL-CIO.  the  Na- 
tional Council  of  Agricultural  Employ- 


ADDinONAL  STATEMENTS 


THE    MIGRANT    AND    SEASONAL 
AGRICULTURAL  WORKER  PRO- 
TECTION ACT 
•  Mr.  QUAYLE.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Migrant  and 
Seasonal  Agricultural  Worker  Protec- 
tion Act  (MSPA)  with  Senator  Hatch. 
This  bill  will  replace  the  Farm  Labor 
Contractor  Registration  Act  (FLCRA) 
which  was  enacted  in  1964  and  amend- 
ed several  times  thereafter.  The  pur- 
pose of  this  bill  is  to  regulate  the  ac- 
tivities of  farm  labor  contractors  and 
to  shield  migrant  and  seasonal  farm- 
workers from  those  crew  leaders  who 
are  unscrupulous.  We  believe  that  this 
legislation    is    still    needed     because 
abuses  of  migrant  and  seasonal  farm- 
workers continue  despite  unceasing  ef- 
forts by  the  Department  of  Labor  to 
enforce  the  provisions  of  the  act  and 
guarantee  its  protections  to  farmwork- 
ers. We  feel  it  is  critical  that  farm- 
workers continue  despite  unceasing  ef- 
forts by  the  Department  of  Labor  to 
enforce  the  provisions  of  the  act  and 
guarantee  its  protections  to  farmwork- 
ers. We  feel  it  is  critical  that  farm- 
workers be  afforded  an  the  protections 
of  the  law;  at  the  same  time  we  are 
convinced  that  farmers  and  other  agri- 
cultural processors  and  producers  who 
treat  their  employees  fairly  should  be 
free   from   harassment   and   Govern- 
ment intervention  in  their  businesses. 
The  Migrant  and  Seasonal  Agricultur- 
al Worker  Protection  Act  is  designed 
to  accomplish  just  that. 

This  bill  is  the  result  of  a  compro- 
mise worked  out  by  farmworker  repre- 
sentatives and  employer  representa- 
tives. It  has  been  the  subject  of  negotl- 


ers  and  the  American  Farm  Bureau 
Federation.  These  groups  and  many 
others  have  voiced  their  support  for 
this  bUl.  I  understand  that  agricultur- 
al employers  continue  to  believe  that 
imposition  of  many  of  the  bill's  re- 
quirements upon  employers  of  local 
and  seasonal  workers  is  unnecessary, 
and  to  a  degree  discriminatory.  At  the 
same  time,  they  approve  and  support 
enactment  without  change  of  the  Mi- 
grant and  Seasonal  Agricultural 
Worker  Protection  Act  as  a  significant 
and  much  needed  improvement  over 
the  Farm  Labor  Contractor  Registra- 
tion Act. 

The  Migrant  and  Seasonal  Agricul- 
tural Worker  Protection  Act  repre- 
sents a  significant  departure  from  cur- 
rent law.  However.  FLCRA  has  been 
subject  to  many  legal  challenges  and 
much  litigation  has  arisen  over  the  in- 
terpretation of  who  must  register  as  a 
farm  labor  contractor.  In  my  work  as 
chairman  of  the  Employment  and  Pro- 
ductivity Subcommittee,  which  has  ju- 
risdiction over  FLCRA.  I  have  learned 
that  those  problems  have  been  par- 
ticularly difficult  with  regard  to  fixed 
situs  employers  such  as  fanners, 
whose  status  has  been  subject  to  con- 
tinuous litigation.  Endless  legal  issues 
have  greatly  hindered  effective  admin- 
istration of  the  act  and  I  feel  that  the 
proposed  bill  will  help  to  remedy  that 
problem. 

The  proposed  bill  makes  several  fim- 
damental  changes  from  current  law. 
These  changes  are  needed  attempts  to 
deal    with    the    problems    that    have 
arisen  under  FLCRA  and  relate  specif- 
ically to  those  difficulties.  The  first 
difference  between  this  bill  and  cur- 
rent law  is  that  it  distinguishes  be- 
tween the  traditional  farm  labor  con- 
tractor and  the  fixed  situs  agricultural 
employer  by  eliminating  the  require- 
ment   for   agricultural    employers   to 
register    as    farm    labor    contractors. 
This  change  eliminates  an  extremely 
burdensome  and  unnecessary  require- 
ment    for     agricultural     employers. 
There  is  good  reason  why  the  custom- 
ary agricultural  employer  should  not 
be  required  to  register  under  the  act. 
Basic  differences  distinguish  the  tradi- 
tional "crew  pusher"  from  the  farmer. 
By  definition,  crew  leaders  are  usually 
transient  and  hard  to  find.  They  will 
often  recruit  a  crew  in  Louisiana  or 
Texas  or  some  other  State  and  trans- 
port  their  crew   to   work   elsewhere. 
Traditional  crew  leaders  are  hard  to 
find,  and  even  harder  to  locate  and 
control.   Farmers   and   processors,   on 
the  other  hand,  are  quite  easy  to  find. 
They  are  permanently  located  and  are 
tied  to  their  farm,  processing  plant,  or 
other  property.  If  it  appears  that  they 
are  abusing  migrant  workers,  they  can 


sary. 

A  second  major  change  of  the  pro- 
posed bill  clarifies  the  extent  to  which 
agricultural  employers  are  responsible 
for  worker  protections.  While  the  bill 
maintains  the  worker  protections  in 
FLCRA.  it  specifically  requires  agri- 
cultural employers  to  comply  with 
basic  vehicle  safety,  sanitary  and  hous- 
ing standards,  reporting  and  withhold- 
ing requirements,  and  records  mainte- 
nance and  preservation.  Agricultural 
employers  have  agreed  that  this  is  a 
necessary  part  of  the  new  act  and  sup- 
port this  clarification. 

The  proposed  bill  makes  three  other 
chsuiges  which  are  significant.  The  bill 
distinguishes  between  true  migrant 
workers,  who  travel  from  State  to 
State  in  search  of  work,  and  seasonal 
farmworkers  who  work  in  the  area 
around  their  home,  but  who  are  not 
required  to  be  away  from  home  over- 
night. This  distinction  is  Important  be- 
cause "day-haul"  workers  will  be  cov- 
ered under  the  new  definition  of  sea- 
sonal agricultural  workers.  "Day- 
hauls,"  like  seasonal  workers  work  the 
area  around  their  home,  but  they  may 
be  only  occasional  workers,  picked  up 
at  an  agreed  point  in  a  city  or  town 
and  returned  to  that  same  point  each 
night.  The  DOL  feel  that  coverage  of 
these  workers  is  essential  to  this  bill 
irrespective  of  whether  those  workers 
are  living  away  from  home  because 
DOL  has  found  "day-haul"  workers 
highly  v\ilnerable  Individuals  who  can 
easily  be  subject  to  abuse. 

Another  Important  change  in  this 
bill  is  a  specific  exemption  for  labor 
imions,  small  businesses,  and  family 
businesses.  Finally,  the  MSPA  elimi- 
nates the  vague  and  ambiguous  lan- 
guage which  has  lead  to  so  much  liti- 
gation under  FLCRA.  The  format  of 
FLCRA  begins  by  broadly  describing 
activities  in  which  many  who  are  obvi- 
ously not  crew  leaders  frequently 
engage,  then  narrowing  the  scope  by  a 
series  of  exclusions  until  supposedly 
only  crew  leaders  remain.  In  theory 
such  a  drafting  plan  can  be  made  to 
work,  but  here  the  combined  effect  of 
the  format,  vague  definitions,  and 
vague  qualifications  within  exclusions 
have  provided  the  legalistic  rationale 
for  a  subversion  of  Congress  clear  in- 
tention that  farmers,  and  other  agri- 
cultural producers  as  well  as  migrant 
and  seasonal  farmworkers  be  protect- 
ed from  unscrupulous  crew  leaders. 

In  summary,  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection 
Act  would  abolish  the  unclear  and  oft- 
times  confusing  language  of  the  Farm 
Labor  Contractor  Registration  Act.  It 
would  continue  to  provide  and  even 
expand  protections  for  migrant  and 
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local  seasonal  farm  workers.  It  would 
remove  certain  unnecessary  and  bur- 
densome requirements  upon  agricul- 
tural employers  and  agricultural  asso- 
ciations, and  will  clarify  language  and 
criminal  penalties  and  court  awards  as 
well.  Thus,  this  act  will  serve  the  in- 
terests of  both  employers  and  workers 
alike.  I  support  this  bill,  and  urge  my 
colleagues  to  do  the  same.* 


AMERICAN  CONSERVATION 
CORPS-S.  2061 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
would  again  like  to  bring  to  my  col- 
leagues' attention  that  the  Subcom- 
mittee on  Public  Lands  will  hold  a 
hearing  this  Wednesday,  September 
22,  to  discuss  S.  2061,  a  bill  Senator 
Mathias  and  I  have  introduced  to 
create  an  American  Conservation 
Corps.  Seventeen  members  of  this 
Chamber  are  cosponsoring  S.  2061, 
and  the  legislation  has  attracted  wide- 
spread editorial  support.  Sunday's 
New  York  Times  ran  a  perceptive 
piece  by  the  eminent  columnist  Tom 
Wicker  on  the  need  for  an  American 
Conservation  Corps,  and  I  ask  that  it 
be  printed  In  the  Record. 

The  article  follows: 
[Prom  the  New  York  Times.  Sept.  19. 1982] 
Rbctcuhc  am  Ioka 
(By  Tom  Wicker) 
Near  my  hometown  in  the  Sandhills  of 
North  Carolina,  stands  of  tall  pine  trees  line 
the  roadsides,  the  gray  earth  beneath  them 
richly  carpeted  with  brown  needles.  The 
trees  grow  In  straight  rows,  as  if  planted 
that  way  by  human  design. 

They  were.  I  well  remember  from  the 
1930's  the  young  men  of  the  Civilian  Con- 
servation Corps  setting  them  out.  In  row 
after  row  of  pine  seedlings  across  the  eroded 
old  fields.  That  kind  of  thing  made  the 
C.C.C.  one  of  the  most  useful  and  successful 
projects  of  the  New  Deal. 

President  Reagan,  sometimes  an  admirer 
of  Franklin  Roosevelt,  has  a  good  piece  of 
evidence  close  at  hand.  Camp  David,  where 
he  spends  weekends  and  entertains  foreign 
visitors,  was  built  by  the  C.C.C.  as  a  low-cost 
resort  for  Federal  workers. 

The  C.C.C.  lasted  for  nine  years,  em- 
ployed over  three  million  Depression-age 
younsters.  planted  1.3  billion  trees  and  car- 
ried out  conservation  projects  worth  $1.5 
billion.  Much  of  this  work,  like  those  North 
Carolina  pine  forests,  is  still  visible  and  still 
environmentally  valuable  nearly  50  years 
later. 

There's  no  way  to  meastire  the  other 
achievements  of  the  C.C.C— the  hope  it 
gave  to  the  hopeless,  the  skills  It  taught  the 
unskilled,  the  social  dynamite  It  defused  by 
providing  alternatives  to  Idleness  and  re- 
sentment, even  the  quasi-military  field  life 
to  which  it  introduced  a  generation  destined 
to  emerge  from  Depression  into  World  War 
11. 

Senator  Daniel  P.  Moynlhan  of  New  York 
and  his  Republican  co-sponsor,  Senator  Mac 
Mathias  of  Maryland,  now  propose  a  rebirth 
of  this  proven  program— proven  not  only  In 
the  old  C.C.C.  but  In  more  recent  examples 
such  as  California's  flourishing  Conserva- 
tion Corps.  The  House  already  has  passed 
its  own  bill  setting  up  a  National  Conserva- 
tion Corps;  a  Senate  subcommittee  will  open 


hearings    on    the    Moynlhan-Mathlas    bill 
Sept.  22. 

The  Idea  is  simplicity  itself.  About  70,000 
to  100,000  unemployed  young  people— aged 
16  to  25,  men  and  women— would  be  paid 
the  minimum  wage  to  fill  conservation-re- 
lated jobs.  An  additional  summer  work  force 
would  be  recruited  among  those  15  to  21. 
Preference  would  be  given  to  the  disadvan- 
taged, or  to  those  who  live  In  areas  of  par- 
ticularly high  unemployment. 

What  would  they  do?  One  Idea  comes 
from  the  Office  of  Management  and  Budget 
and  the  Interior  Department,  although  the 
Reagan  Administration  so  far  opposes  the 
conservation  corps  concept.  These  agencies 
want  to  use  revenues  earmarked  for  new 
park  acquisition  for  the  rehabilitation  of  ex- 
isting parWands— many  of  which  badly  need 
it.  Mr.  Moynlhan  sees  this  as  a  project  that 
could  be  carried  out  splendidly  by  the  pro- 
posed corps  of  young  workers. 

There's  no  lack  of  other  suitable  and 
needed  taslcs— reforestation,  roadbuUdlng, 
bridge  and  dam  construction,  cutting  fire 
trails  and  fighting  forest  fires,  drainage  and 
flood  control  projects,  land  reclamation,  to 
name  only  a  few. 

The  program  would  be  paid  for  by  ear- 
marked Federal  revenues  from  various  leas- 
ing and  permit  activities  on  Federal  lands- 
oil  and  gas  leasing,  for  example,  or  timber 
cutting. 

The  House-passed  bill,  principally  spon- 
sored by  Representative  Jolm  Seiberling  of 
Ohio,  provided  for  $50  million  in  fiscal  1983 
and  $250  million  in  each  of  the  following 
five  years— an  affordable  total  of  $1.3  billion 
between  now  and  1989.  The  House  bill  re- 
quires the  states  to  match  15  percent  of 
these  funds;  the  Senate  may  Increase  that 
requirement. 

The  Administration  opposes  the  legisla- 
tion on  the  grounds  that  two  smaller  conser- 
vation corps  programs,  now  defunct,  were 
not  effective;  but  that's  a  weak  case. 

Mr.  Moynlhan  says  that  In  New  York 
State  alone,  the  former  Young  Adult  Con- 
servation Corps  returned  $2.83  in  appraised 
work  for  every  dollar  spent;  the  costlier 
Youth  Conservation  Corps  returned  $1.04 
per  dollar  Invested.  And  those  figures  don't 
measure  the  Job  skills,  character  develop- 
ment and  sense  of  self-worth  Imparted  to 
many  participants,  or  whatever  reduction  In 
youth  crime  and  delinquency  might  have  re- 
sulted. 

The  California  Conservation  Corps,  func- 
tioning since  1977,  costs  $36  million  aimual- 
ly  and  pays  the  minimum  wage  to  a  turnov- 
er of  about  4,000  young  people  a  year,  for  an 
average  of  six  months  each.  In  1981,  the 
corps  logged  three  million  hours  of  work,  a 
third  In  emergency  situations,  the  rest  in 
home  and  forest  Improvement,  conservation 
and  historical  preservation.  Three  million 
trees  were  planted  that  year. 

The  California  C.C.'s  slogan— "Hard 
Work,  Low  Pay,  Miserable  Conditions"— 
suggests  that  It  Is  not  a  picnic  or  hiking  trip. 
A  Federal  version  could  be  Just  as  demand- 
ing; and,  among  other  things,  it  probably 
would  do  more  to  diminish  street  crime  than 
any  of  the  dubious  crime-fighting  proposals 
President  Reagan  recently  unveiled. 

Just  in  case  he  thinks  he  has  philosophi- 
cal objections,  he  might  remember  some- 
thing called  the  Ecology  Corps,  a  forerun- 
ner of  the  California  Conservation  Corps. 
You  guessed  it.  The  Ecology  Corps  was 
launched  by  Governor  Ronald  Reagan,  and 
a  good  day's  work,  too.9 


MANDATORY     NATIONAL    SERV- 
ICE: IDEALISM  GONE  WRONG 

•  Mr.  HATFIELD.  Mr.  President,  as 
expenditures  for  exotic  weaponry  and 
protracted  nuclear  conflict  continue  to 
rise,  the  fundamental  components  of 
Armed  Forces  readiness  are  the  first 
to  bear  the  brunt.  We  have  been  down 
this  road  before.  Those  who  would 
have  us  abandon  the  volunteer  con- 
cept in  exchange  for  a  draft  are  gener- 
ally disinclined  to  protest  such  shifts 
in  priorities  for  it  constitutes  the 
surest  means  of  obtaining  their  goal. 
We  are  witnessing  such  a  drift  today. 

Perhaps  the  most  dangerous  adjunct 
to  this  strategy  to  bring  back  the  draft 
is  the  national  service  concept.  It  is 
little  more  than  a  wolf  in  sheep's 
clothing  so  far  as  the  draft  Is  con- 
cerned. Mr.  Douglas  Bandow.  who  for- 
merly worked  for  the  White  House 
and  is  now  the  editor  of  Inquiry  maga- 
zine makes  an  excellent  case  for  the 
dismissal  of  the  national  service  con- 
cept in  an  article  he  published  in  the 
Los  Angeles  Times.  I  submit  it  for  the 
Record  for  the  benefit  of  my  col- 
leagues. 

The  article  follows: 

[Prom  the  Los  Angeles  Times.  Feb.  14,  1980] 

Mardatort  National  Service:  Idealism 
OoRE  Wrong 

(By  Doug  Bandow) 

Not  satisfied  with  the  federal  govern- 
ment's previous  failures  in  attempting  to  re- 
structure and  reform  American  society,  an 
odd  coalition  of  liberals  and  conservatives  is 
seeking  to  commit  the  United  SUtes  to  the 
most  ambitious  social-engineering  scheme 
ever.  This  disparate  group  has  been  pushing 
for  the  institution  of  mandatory  national 
service,  which  would  force  all  American 
young  people  to  turn  their  lives  over  to  the 
government  for  a  specified  period. 

The  plan  that  has  received  the  most  at- 
tention so  far  is  that  of  Rep.  Paul  N.  (Pete) 
McCloskey  Jr.  (R-Callf.),  which  would  re- 
quire that  every  person  register  before 
reaching  his  or  her  18th  birthday  and 
ch(x>se  from  among  four  different  military 
and  civilian  service  alternatives.  University 
of  Chicago  economist  Morris  Janowltz  advo- 
cates a  longer-range  compulsory  program. 
And  In  a  report  for  the  Washington  think 
tank,  the  Potomac  Institute,  the  Committee 
for  the  Study  of  National  Service  offers  a 
detailed  voluntary  plan. 

Such  proposals  are  not  new.  In  1887 
Edward  Bellamy  proposed  a  truly  universal 
plan,  one  that  encompassed  the  old  as  well 
as  the  young.  Others,  from  William  James 
in  1910  to  Margaret  Mead  in  1967,  have  sug- 
gested national  service  as  a  solution  to  many 
of  society's  ills. 

National-service  proponents  embark  on 
this  authoritarian  course  for  two  reasons. 
The  first  Is  to  force  the  inculcation  of  their 
own  values  In  the  otherwise  unreceptive 
younger  generations.  Bellamy,  for  example, 
expected  his  plan  to  teach  men  the  "habits 
of  obedience,  subordination  and  devotion  to 
duty."  Mead  suggested  that  national  service 
would  provide  young  people  with  a  sense  of 
satisfaction.  Contemporary  proponents  have 
called  It  a  way  to  'restore  civic  morality,"  to 
cultivate  "altrusln"  and  to  emphasize  "col- 
lective rather  than  individualistic  goals." 
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The  second  ntionAle  Joins  this  hope  of 
personal  growth  with  the  goal  of  solving  the 
problems  of  society.  The  Potomac  study 
committee's  report  lamented  that  "until  the 
spirit  of  service  is  restored  among  American 
cltlaena.  the  most  pressing  human  problems 
of  society  will  not  be  solved."  Thus  national 
service  Is  seen  as  a  way  to  end  youth  unem- 
ployment and  to  fulfill  society's  unmet 
needs.  Others  such  as  economist  Janowltz, 
see  national  service  as  necessary  to  meet  our 
military  needs  while  eliminating  the  obvious 
Inequities  of  a  selective  military  draft. 

Though  these  goals  are  praiseworthy,  the 
methods  are  untenable.  Not  content  with  re- 
lying on  volvmtary  association  In  a  free  soci- 
ety, service  proponents  are  seeking  to  turn 
every  young  person  Into  a  government  re- 
source to  be  exploited  at  will.  Even  the 
study  committee,  which  recommended  a  vol- 
untary program,  admitted  that  "only  by  a 
mandatory  system  could  we  be  sure  that 
those  who  may  need  the  experience  the 
most  will  serve." 

This  Is  the  crux  of  the  matter.  National- 
service  supporters  recognize  that  most 
American  youth,  whether  r'ch  or  poor,  priv- 
ileged or  not,  do  not  want  .o  turn  their  lives 
ever  to  high-minded  paternalists.  Thus  they 
must  be  forced  to  do  so. 

There  Is  simply  no  adequate  Justification 
for  allowing  these  self-appointed  guardians 
of  the  public  interest  to  fix  their  personal 
goals  for  a  beneflclent  society  on  the  young. 
In  a  free  society,  it  should  be  up  to  each  In- 
dividual to  determine  his  or  her  commit- 
ment to  that  society,  and  the  level  of  service 
that  he  or  she  feels  obligated  to  provide. 
Even  If  most  people  believe  that  an  obliga- 
tion of  some  sort  is  imposed  by  merely 
living— a  presumptious  notion  at  best— It  Is 
still  strictly  a  personal,  moral  burden,  not 
one  that  should  be  enforced  by  law. 

Moreover.  If  service  Is  owed  to  the  coun- 
try. It  Is  strange  that  only  the  young  are 
Uable  for  the  debt.  Virtually  all  national- 
service  proponents  talk  as  if  the  young  are 
singularly  selfish,  wayward,  insensitive  and 
parasitic.  Thus  everyone  else — those  who 
are  safely  out  of  the  proposed  age  range  of 
service— can  stand  back  and  determine  what 
the  goals  of  the  young  should  be.  and  how 
their  particular  moral  obligations  should  be 
fulfilled. 

It  has  been  suggested  that  national  service 
is  an  equitable  alternative  to  a  selective 
military  draft.  Though  a  draft  is  obviously 
unfair  in  that  only  some  people  must  serve, 
it  is  likely  that  the  young  would  prefer  an 
equal  chance  of  being  drafted  to  an  equal 
certainty  of  Involuntary  service. 

Even  if  one  accepts  the  premise  of  nation- 
al service,  it  is  difficult  to  see  how  many  of 
the  pro$x>sed  programs  would  achieve  their 
lofty  goals.  The  idea  of  compulsery  compas- 
sion is  nonsensical;  service  ceases  to  be  serv- 
ice once  it  is  coerced.  Thus,  rather  than  "Im- 
buing youth  with  the  spirit  of  service  to  so- 
ciety." Involuntary  servitude  will  succeed 
only  in  embittering  them  toward  an  oppres- 
sive government.  Rather  than  cultivating 
"altruism."  such  a  program  would  merely 
highlight  the  selfishness  of  the  rest  of  the 
population  that  exempted  Itself.  And  the 
"civic  morality"  that  would  be  learned 
would  be  that  of  the  power  to  force  others 
to  do  one's  will. 

The  preponents  of  national  service  have 
accurately  identified  many  of  the  problems 
facing  our  nation— youth  unemployment, 
unmet  social  needs,  national  defense.  But 
their  proposed  solution  Is  incompatible  with 
a  free  society.  This  Is  illustrated  even  by  the 
study  committee's  own  report,  which  noted 


that  two  members  traveled  to  China  and 
"came  back  impressed  and  challenged  by 
the  extraordinary  mobilization  of  the  talent 
of  young  people  possible  under  authoritari- 
an, post-revolutionary  conditions.  They 
came  back  more  determined  than  before  to 
try  to  devise  a  democratic  equivalent." 

What  these  members  apparently  don't  re- 
alize is  that  there  can  be  no  equivalent  pro- 
gram In  a  free  society.  In  China,  the  state 
owns  every  person,  and  can  therefore  allo- 
cate lives  at  will.  In  contrast,  a  free  society 
must  be  built  on  the  opposite  premise— that 
each  individual  Is  entitled  to  run  his  or  her 
own  life  as  long  as  that  person  doesn't  Inter- 
fere with  the  rights  of  others.  Mandatory 
national  service — no  matter  how  short,  no 
matter  how  well-intentioned,  no  matter 
what— Is  Inconsistent  with  the  personal  free- 
dom of  us  all. 

A  truly  free  society  should  seek  to  gener- 
ate the  voluntary  support  necessary  to  solve 
Its  problems.  A  society  without  the  moral 
authority  to  persuade  people  to  freely  come 
to  Its  aid  surely  lacks  the  moral  right  to 
force  those  same  people  to  support  lt.« 


Wisconsin's  first  hydroelectric  trolley 
in  1886. 

Mr.  President,  on  behalf  of  the  U.S. 
Senate.  I  commend  the  people  of  the 
Pox  River  Valley  on  the  work  they 
have  done  to  put  the  Festival  of  Light 
together,  and  wish  them  success  as 
they  celebrate  the  historical  event 
that  took  place  in  Appleton  a  100 
years  ago.* 


FESTIVAL  OF  LTGHT 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  bring  to  the  Senate's  atten- 
tion an  event  which  will  take  place 
later  this  month  in  the  Pox  River 
Valley  in  Wisconsin— the  Pox  Valley 
Festival  of  Ught. 

The  Pox  Valley  Festival  of  Light  is  a 
4-day  celebration  scheduled  in  Apple- 
ton.  Wis..  September  30  to  October  3, 
1982.  The  purpose  of  the  festival  is  to 
celebrate  the  centennial  of  the  first 
practical,  commercial  application  of 
hydroelectric  power  in  the  United 
States.  The  first  water-driven  Edison 
electric  central  station  was  placed  in 
successful  operation  at  Appleton  on 
September  30.  1882. 

Over  the  past  century,  our  Nation 
has  chainged  dramatically.  Much  of 
the  progress  we  have  made  as  a  Nation 
can  be  attributed  to  our  ability  to  har- 
ness electrical  power.  The  industrial 
revolution  was  made  possible  by  our 
ability  to  constructively  use  electricity 
and.  today.  America  is  a  world  leader 
in  the  electricity-powered  computer  in- 
dustry. In  additon.  nearly  every  con- 
venience of  modem-day  living  relies  on 
electricity.  From  televisions  and  ster- 
eos to  refrigerators  and  hairdryers, 
electricity  had  played  a  vital  role  in 
making  our  lives  what  they  are  today. 
Mr.  President,  a  major  step  in  the 
history  of  electricity  took  place  in  the 
Fox  River  Valley  in  1882  when  a  group 
of  Appleton  businessmen  successfully 
tested  a  variation  of  Thomas  Edison's 
incandescent  lamp  and  brought  the 
first  hydroelectric  light  in  America  to 
an  Appleton  home  and  a  few  mills. 

The  progress  made  in  the  Pox  Valley 
is  representative  of  the  progress  made 
across  the  Nation  with  the  coming  of 
commercial  electricity.  Pox  Valley  in- 
dustry left  behind  the  era  of  gaslights 
and  kerosene  lamps  and  leaped  into 
the  future.  One  of  the  many  resulting 
achievements  was  the  development  of 


DISCHARGE  OF  SENATE 
RESOLUTION  447 

•  Mr.  DOMENICI.  Mr.  President.  S. 
1606,  the  Electric  Utility  Nuclear  Acci- 
dent Cost  Allocation  Act  was  reported 
by  the  Committees  on  Energy  and 
Natural  Resources  and  Environment 
and  Public  Works  on  August  13,  1982. 
Senate  Resolution  447  to  waive  section 
402(a)  of  the  Congressional  Budget 
Act  was  referred  to  the  Budget  Com- 
mittee on  August  13.  1982. 

This  act  would  establish  a  national 
trust  fund  for  the  purpose  of  allocat- 
ing and  defraying  costs  of  the  cleanup 
of  Three  Mile  Island  Unit  No.  2  (TMI- 
2).  Income  to  the  fund  would  be  de- 
rived from  an  annual  fee  on  nuclear 
powerplant  capacity  owned  by  nuclear 
utilities.  Pees  would  be  assessed  during 
calendar  years  1982  through  1987.  and 
the  receipts  would  be  available  with- 
out fiscal  year  limitation. 

A  waiver  was  requested  because  It 
was  believed  that  the  bill  authorized 
appropriations.  Upon  reviewing  the 
text  of  the  bill  after  the  final  version 
was  reported.  Budget  Committee  staff 
concluded  that  a  waiver  was  not  re- 
quired because  S.  1606  did  not  author- 
ize the  enactment  of  new  budget  au- 
thority. 

Therefore,  Mr.  President,  the  waiver 
request  has  been  discharged  from  con- 
sideration by  the  Committee  on  the 
Budget,  because  no  action  on  the  part 
of  our  committee  was  necessary.* 


MASSACRE  IN  BEIRUT 

•  Mr.  PELL.  Mr.  President,  I  am 
deeply  shocked  and  saddened  by  the 
senseless  slaughter  that  took  place  at 
the  Palestinian  refugee  camps  in 
Beirut  late  last  week.  Israel  claimed 
that  Its  forces  occupied  West  Beirut  In 
an  effort  to  avoid  bloodshed  following 
the  assassination  of  President-elect 
Gemayal.  Yet,  according  to  press  ac- 
counts, including  one  report  quoting 
an  Israeli  Government  source  as 
saying  that  Israel  knew  in  advance 
about  Lebanese  mllltla  plans  to  enter 
the  refugee  camps,  Israeli  forces  did 
nothing  to  prevent  the  mllltla  forces 
from  entering  the  camps. 

By  all  accounts  Israeli  forces  were 
not  directly  involved  in  the  killings 
and  apparently  even  tried  to  expel  the 
mllltla  forces  once  it  was  known  what 
the  mllltla  was  doing;  nevertheless 
Israel  must  bear  a  share  of  the  respon- 
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sibllity  for  what  happened  at  camps  it 
controlled.  Given  the  conflict  and  the 
animosity  that  have  razed  Lebanon  for 
7  years.  Israel  should  have  known 
what  would  happen  by  permitting  mi- 
litia forces  to  enter  the  refugee  camps. 
More  generally,  what  happened  in 
Beirut  is  the  logical  consequence  of  an 
Israeli  policy  of  arming  private  Leba- 
nese militias  and  giving  them  free  rein 
in  the  areas  occupied  by  Israeli  forces. 
Israel  should  now  withdraw  entirely 
from  Beirut  and  turn  over  security  for 
the  city  to  the  Lebanese  army  and 
whatever  U.N.  and  Western  forces  are 
willing  to  assist  the  Lebanese  in  pro- 
tecting innocent  civilians.  The  highest 
priority  should  also  be  given  to  negoti- 
ations to  remove  all  Israeli.  Syrian, 
and  PLO  forces  from  Lebanon  so  that 
the  Lebanese  can  solve  their  own  prob- 
lems.* 


AMNESTY  FOR  ILLEGAL  ALIENS 
•  Mr.  EAST.  Mr.  President.  Edwin 
Harwood.  a  national  fellow  at  the 
Hoover  Institution,  recently  analyzed 
the  inMnigration  reform  bill  passed  by 
the  Senate  a  few  weeks  ago.  Mr.  Har- 
wood. writing  in  the  Wall  Street  Jour- 
nal for  September  17.  1982,  notes  that 
the  amnesty  provisions  are  an  open  in- 
vitation to  massive  fraud. 

Mr.  Harwood  makes  the  point  that 
Congress  has  failed  to  give  the  Immi- 
gration and  Naturalization  Service  the 
resources  to  enforce  the  existing  laws 
in  the  face  of  escalating  illegal  entries. 
Our  illegal  immigration  crisis  is  a  law 
enforcement  breakdown.  We  cannot 
solve  the  problem  without  spending 
more  money  and  having  the  courage 
to  enforce  the  laws.  Most  of  the  addi- 
tional funds  needed  for  immigration 
law  enforcement  could  be  raised  by 
modest  user  fees  charged  those  who 
cross  our  borders.  Where  Congress  and 
the  administration  will  obtain  the  de- 
termination to  enforce  the  law  In  the 
face  of  noisy  charges  of  discrimina- 
tion, I  caimot  say. 

I  ask  that  Mr.  Harwood's  essay  be 
printed  In  the  Record  for  the  benefit 
of  my  colleagues. 
The  essay  follows: 
[From  the  WaU  Street  Journal,  Sept.  17. 
1982] 
CoNGRKSs's  Bad  Imhigration  Bill 
(By  Edwin  Harwood) 
Congress  is  considering  a  measure  that  its 
supporters  think  would  effectively  reduce 
the  problem  of  people  entering  the  U.S. 
from  countries  such  as  Mexico  to  work  here 
illegally.  The  1982  Immigration  Reform  and 
Control  Act  has  passed  the  Senate  and  is  in 
the  House,  its  last  hurdle  before  reaching 
the  president. 

Should  this  Slmpson-Mazzoli  bill  become 
law,  it  would  legalize  millions  of  illegal 
aliens  by  granting  them  temporary  or  per- 
manent legal -resident  status,  depending  on 
their  length  of  residence  here.  In  exchange 
for  a  generous  amnesty,  the  bill's  supporters 
are  counting  on  the  bill's  "employer  sanc- 


tions" to  deter  future  illegals.  Pacing  fines 
of  $1,000  or  S2,000  per  illegal  alien  caught 
working,  the  argument  runs,  employers 
won't  want  to  hire  them.  As  a  result,  the 
aliens  won't  want  to  come. 

Will  it  work?  If  Congress  better  under- 
stood the  Immigration  and  Naturalization 
Service's  problems  with  current  immigra- 
tion law  enforcement,  the  optimism  might 
sour. 

First,  there's  no  assurance  Congress  will 
grant  enough  funds  to  step  up  enforcement. 
Even  if  it  does,  it  may  not  be  enough  to 
overcome  the  many  legal  and  logistical 
handicaps  the  immigration  service  will  have 
to  deal  with. 

For  example  more  funds  for  the  Border 
Patrol  will  increase  apprehensions  of 
border-crossers,  but  unless  these  people  are 
smuggling-guides  or  have  been  caught  cross- 
ing too  many  times,  almost  all  will  get  the 
penalty-free  "voluntary  return"  to  Mexico, 
whence  they  are  free  to  re-enter.  The  re- 
volving door,  as  agents  describe  it.  may  Just 
revolve  faster. 

WOITLD  LIBERALS  APPROVE  PUWDS? 

If  more  were  held  for  deportation  hear- 
ings, that  would  increase  the  cost  to  illegals 
because  most  of  them  can't  post  bond  and 
would  be  detained.  But  that  requires  more 
detention  space,  and  congressional  liberals 
aren't  about  to  fund  that.  But  even  with 
more   detention   space,   more   immigration 
Judges  would  be  needed  to  handle  the  load. 
Because  immigration  courts  in  places  like 
Los  Angeles  and  El  Centro  (the  main  deten- 
tion faculty  in  California's  Imperial  Valley) 
already  have  as  much  business  as  they  can 
handle,   even   a  deportation   hearing   isn't 
much  penalty.  It  will  keep  a  Mexican  na- 
tional away  from  his  Job  for  a  week  or  two 
while  he  sits  in  El  Centro.  He's  still  apt  to 
be  granted  voluntary  return  in  exchange  for 
waiving  his  appeal  to  the  Board  of  Immigra- 
tion appeals,  which  has  its  own  backed-up 
caseload.  Congress  has  mandated  these  gen- 
erous appeals  provisions  and  INS  resources 
are  at  the  breaking  point  in  some  districts. 
Federal  court  rulings  have  also  weakened 
the  ability  of  U.S.  attorneys  to  prosecute 
immigration  violations  with  criminal  pun- 
ishmenU  that  sting.  Miranda,  the  probable- 
cause  requirement  for  smuggling  searches, 
tougher  evidence  standards,  and  the  federal 
Ninth    Circuit    :  lendes-Rodriques    require- 
ment that  aliens  picked  up  in  a  smuggling 
load  (sometimes  they  can  number  70  or 
more)  be  held  as  material  witnesses  have 
stretched  INS  enforcement  resources  to  the 
point  where  federal  prosecutors  must  plea 
bargain  many  alien  smuggling  felonies  down 
to  misdemeanors. 

Will  employer  sanctions  repair  all  this? 
Perhaps,  if  aliens  believe  that  employer 
sanctions  work.  Unfortunately  news  of  any 
new  weaknesses  in  the  INS  legal  or  resource 
operations  spreads  quickly,  thanks  to  the  il- 
legal-alien grapevine  and  activist  lawyers 
who  repeatedly  file  suits  they  know  will 
hamstring  the  immigration  service. 

The  bill's  amnesty  provision  could  encour- 
age more  Mexican  nationals  to  choose  de- 
porUtion  hearings  since  voluntary  return 
might  Jeopardize  their  legalization  chances. 
The  result:  more  clogging  of  the  appeals 
system. 

The  Reagan  administration  may  be 
hoping  that  the  legalization  of  large  num- 
bers of  lUegals  already  here  will  free  INS  re- 
sources to  check  employer  verification  of 
alien  Job-holders.  But  the  proposed  amnesty 
is  the  Joker  In  the  deck.  Amnesty  fraud 
could  well  eclipse  marriage  and  all  the  other 
frauds  currently  perpetrated  by  aliens  want- 


ing immigrant  status,  because  if  an  alien 
gets  legalized  through  amnesty,  he  won't 
have  to  worry  about  employer  verification. 
With  the  Mexican  economy  collapsing, 
many  are  sure  to  try. 

If  voluntary  agencies  do  the  initial  amnes- 
ty screening,  as  the  bill  contemplates,  will 
their  staffs  be  sufficiently  trained  and  moti- 
vated to  sniff  out  suspect  legalization  docu- 
ments? Though  the  burden  of  proof  may 
initially  fall  on  the  alien  to  esUbllsh  his 
continuous  residence  before  the  cut-off 
dates,  aliens  and  their  attorneys  are  sure  to 
litigate  over  the  documentation  require- 
ments, charging  "arbitrary  and  unreason- 
able" discretion  by  INS  officers  who  turn 
applications  down  because  of  insufficient 
bona  fides.  Standards  intended  to  screen  out 
amnesty  fraud  could  weaken  as  the  burden 
of  proof  reverts  to  the  INS  to  esUbllsh  that 
an  alien  hasn't  been  living  in  the  U.S.  as 
long  as  he  claims. 

It's  already  happened  with  the  present 
law's  marriage  provision:  Though  the 
burden  of  proof  of  a  bona  fide  marriage  to 
an  alien  once  fell  on  the  citizen  and  alien, 
the  courts  have  put  it  back  on  to  the  service 
by  requiring  the  INS  to  prove  fraud.  The 
result:  Marriage  fraud  Is  tougher  to  weed 
out  now.  With  only  700  INS  criminal  investi- 
gators, is  it  reasonable  to  think  they  can  in- 
vestigate thousands  of  suspect  amnesty  ap- 
plications on  top  of  their  workloads? 

But  if  amnesty  fraud  Isn't  checked,  the 
word  will  be  out  and  the  rush  to  the  borders 
will  be  on.  Document  counterfeiters  in  Ti- 
juana and  elsewhere  are  apparently  already 
gearing  up  production. 

The  employer  sanctions  will  also  create 
headaches.  Will  an  employer  hire  an  aUen 
who  lacks  the  required  work-vcriflcatlon 
documents  but  says  he  qualifies  for  amnes- 
ty? Might  employers  who  refuse  to  hire  an 
amnesty  litigant  be  taken  to  court  by  the 
alien?  Or  will  the  INS  sue  an  employer  who 
keeps  the  alien  on? 

Employers  who  follow  the  SimpsonMaz- 
zoli  verification  procedure  of  checking  driv- 
ers licenses.  Social  Security  cards,  etc.  have 
little  to  fear.  They've  complied  in  good 
faith.  They  can't  be  expected  to  detect  doc- 
ument fraud,  so  once  again  the  burden 
shifts  back  to  the  immigration  service. 

A  CATCH-aa  RCUNG 

If  the  service  acts  on  employers'  suspi- 
cions, the  activists  will  complain  that  La- 
tinos are  being  unfairly  singled  out,  because 
if  employers  report  their  suspicions  at  all 
(the  House  Judiciary  Committee's  concern 
about  this  issue  notwithstanding),  they're 
more  apt  to  report  less  sophisticated  blue- 
collar  Hispanics  than,  for  example,  white- 
collar  Filipinos,  Canadians  and  other  na- 
tionalities. 

If  the  INS  returns  to  the  "factory  survey," 
which  is  how  most  apprehensions  inside  the 
U.S.  are  obtained,  and  enter  businesses  they 
receive  tips  on  to  question  workers,  officers 
face  the  Catch-22  ruling  handed  down  re- 
cently by  the  federal  Ninth  Circuit  in  the 
Government  Workers  Union  case.  With 
Allce-in-Wonderland  logic,  the  Ninth  Circuit 
suggested  that  employer  sanctions  be  relied 
upon  for  halting  the  influx  of  illegals,  while 
at  the  same  time  prohibiting  INS  agents 
from  conducting  factory  surveys  in  a  "de- 
tentive"  mar.ner  violating  the  Fourth 
Amendment  rights  of  citizen  and  legal-resi- 
dent workers  in  a  plant.  INS  investigators  in 
the  Ninth's  Jurisdiction  must  now  have  rea- 
sonable suspicion  that  each  worker  they 
subject  to  detentlve  questioning  Is  an  alien 
illegally  in  the  country.  But  unless  workers 
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bolt  and  nm,  an  officer  can't  easily  know 
which  workers  are  lUegal  until  after  he  talks 
to  them.  Barring  a  Supreme  Court  ruling  In 
the  service's  favor.  INS  officers  are  going  to 
have  trouble.  If  illegals  can  be  spotted,  then 
DJS  will  still  have  to  interview  each  suspect 
worker,  a  time-consuming  chore. 

There's  another  Catch-22.  Unless  the 
alien  concedes  his  alien  status,  which  he  is 
under  no  obligation  to  do.  the  service  will 
have  to  find  out  who  he  is  in  order  to  estab- 
lish that  he  isn't  authorized  to  work.  His  use 
of  fraudulent  documents  to  get  work  may 
make  him  theoretically  liable  to  perjury  but 
they  do  not  establish  that  he  Is  an  alien. 

With  Simpson-Mazzoll,  the  cart  has  been 
put  before  the  horse.  Before  passing  a  law 
with  such  radical  innovations  and  then 
throwing  it  in  the  lap  of  the  Justice  Depart- 
ment to  figure  out  how  to  enforce  It.  Con- 
gress ought  first  to  examine  whether  the 
new  provisions  can  be  enforced  any  more  ef- 
fectively than  the  present  law.  Lawmakers 
should  look  first  at  what  the  wide  appeals 
process  and  other  due-process  requirements 
have  done  to  the  parent  Immigration  and 
NatioiuOity  Act,  how  the  courts  have  wid- 
ened legal  loopholes  further  and  at  the  fact 
that  the  resources  available  to  the  INS  are 
■imply  not  up  to  the  task  of  coping  with 
today's  avalanche  of  immigration  cases.* 


bills.  This  experience  is  not  restricted 
to  Iowa. 

S.  2892  will  focus  on  specific  ways  to 
reduce  the  passthrough  costs  on  natu- 
ral gas.  It  gives  the  Federal  Energy 
Regulatory  Commission  legislative  au- 
thority to  more  appropriately  evaluate 
these  passthrough  cost  increase  re- 
quests. The  bill  would  expand  the  defi- 
nition of  abuse  in  the  Natural  Gas 
Policy  Act  to  include  restrictions  on 
increases  attributable  to  take-or-pay 
provisions,  price  escalator  clauses,  and 
most  favored  nation  clauses.  Addition- 
ally, a  rebuttable  presumption  would 
be  established  for  contracts  which  do 
not  include  "market-out"  clauses. 

These  changes  are  vital  to  provide 
some  measure  of  relief  to  consumers, 
and  also  to  address  specific  inadequa- 
cies of  the  Natural  Gas  Policy  Act 
which  have  become  increasingly  ap- 
parent.* 


NATURAL  GAS  POUCY  ACT 
•  Mr.  ORASSLEY.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  S. 
2892,  which  will  clarify  the  definition 
of  abuse  in  the  Natural  Gas  Policy 
Act.  I  Join  my  distinguished  colleague 
from  Iowa  (Mr.  Jkpskn)  in  supporting 
changes  in  the  pricing  policy  of  natu- 
ral gas.  It  is  imperative  that  Congress 
examine  the  issue  of  high  natural  gas 
prices,  particularly  in  view  of  reports 
that  the  cost  of  natural  gas  will  con- 
tinue to  rise  dramatically  this  winter. 

No  issue  is  more  important  to  con- 
simiers  in  my  State  than  the  prospect 
of  rapidly  rising  fuel  costs.  I  am  sure 
my  colleagues  from  other  cold-climate 
States  receive  correspondence  from 
their  constituents  relaying  present  dif- 
ficulties in  meeting  their  energy  costs. 
The  tragedy  of  high  fuel  bills  is  more 
distiu-bing  when  evaluated  in  conjunc- 
tion with  evidence  that  the  United 
States  is  currently  experiencing  a  nat- 
ural gas  siuDlus. 

At  the  heart  of  the  problem  is  the 
long-term  contracts  entered  into  by 
natural  gas  producers  and  pipelines. 
These  long-term  contracts  were  agreed 
to  at  a  time  when  it  appeared  that  nat- 
ural gas  would  always  be  in  short 
supply;  therefore,  pipelines  entered 
Into  these  contracts  in  an  effort  to 
guarantee  their  access  to  this  valuable 
energy  source.  Natural  gas  production 
has  increased,  but  the  pipelines  are 
still  locked  In  to  contractual  agree- 
ments negotiated  during  a  far  differ- 
ent economic  climate. 

lowans  have  been  extremely  success- 
ful in  their  conservation  efforts,  and 
the  State  has  greatly  utilized  the  low- 
income  weatherizatlon  program. 
Rather  then  enjoying  the  benefits  of 
their  conservation  efforts,  the  con- 
sumer is  faced  with  rising  natural  gas 


HARFORD  COMMUNITY 
COLLEGE  25TH  ANNIVERSARY 

•  Mr.  SARBANES.  Mr.  President,  for 
25  years  Harford  Commimity  College 
has  been  opening  the  doors  of  oppor- 
tunity for  the  young  people  of  Har- 
ford County.  Md. 

This  is  an  outstanding  center  of 
higher  education  that  has  demonstrat- 
ed real  leadership  in  keeping  pace  with 
the  rapidly  growing  requirements  of 
the  community  that  it  serves  so  well. 
Once  a  small  Junior  college  with  119 
students  and  four  full-time  faculty 
members,  Harford  Community  College 
now  has  nearly  5,000  students  enrolled 
in  770  classes,  plus  6.500  students  in 
300  continuing  education  classes.  Simi- 
larly, its  curriculum  has  in  25  years 
been  expanded  and  supplemented  to 
include  credit,  transfer,  and  career 
programs  in  more  than  50  disciplines. 

In  addition  to  its  impressive  academ- 
ic opportunities.  Harford  Community 
College  has  been  a  dynamic  center  for 
cultural  and  artistic  activities  in  its 
community.  With  strong  focus  and 
leadership  as  the  responsible  adminis- 
trator of  the  county's  excellent  adult 
education  program,  the  college  has 
been  very  successful  in  all  of  these  en- 
deavors. 

Mr.  President,  on  September  24  Har- 
ford Community  College  will  be 
having  an  academic  convocation  as  the 
first  part  of  a  year-long  celebration  of 
its  silver  anniversary,  and  I  wish  to 
commend  this  outstanding  school  as  a 
fine  example  of  the  potential  for  supe- 
rior educational  opportunities  in  our 
Nation.* 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE  OF  S. 
2879 

•  Mr.  GARN.  Mr.  President,  on  Sep- 
tember 3,  1982,  I  filed  the  Banking 
Committee's  report  to  accompany  S. 
2879.     the     Depository     Institutions 


Amendments  of  1982.  At  that  time, 
the  Congressional  Budget  Office's  cost 
estimate  of  the  legislation  was  not 
completed.  The  total  savings  under 
the  bill  are  estimated  to  be  at  least 
$1.5  billion  over  the  next  several  years. 

I  ask  that  the  CBO  cost  estimates 
for  S.  2879  be  printed  in  its  entirety  in 
the  Record  at  this  time. 

The  estimates  are  as  follows: 

CoNGRXssioHAL  BinxiET  Omcx. 

U.S.  Congress, 
Waxhington,  D.C.,  September  17,  1982. 
Hon.  Jakx  Garn. 

Chairman  Committee  on  Banking,  Housing 

and     Urban    A/fain.     Dirkien    Senate 

Office  Building,  Washington.  D.C. 

Deas  ICii.  Chairman:  Pursuant  to  section 

403   of  the   Congressional   Budget   Act  of 

1974.  the  Congressional  Budget  Office  has 

prepared  the  attached  revised  cost  estimate 

for   S.    2879.    the    Depository    Institutions 

Amendments  of  1982. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Rat  C.  Scrxppach 
(For  Alice  M.  Rlvlln,  Director). 

CONCRXSSIONAL  BUDGET  OPTICE 
COST  ESTIMATE 

1.  Bill  Number  S.  3879. 

2.  BUI  Title:  Depository  Institutions 
Amendments  of  1982. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Committee  on  Banking.  Housing  and 
Urban  Affairs  on  August  19.  1982. 

4.  Bill  Purpose: 

5.  2879  would  establish  a  program  allow- 
ing the  Federal  Deposit  Insurance  Corpora- 
tion (FDIC)  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC)  to 
issue  income  capital  certificates  (ICC's)  to 
increase  the  capital  of  qualifying  savings 
banks  and  savings  and  loan  institutions 
(S&L's).  It  would  Increase  the  lending 
powers  of  these  thrift  institutions,  allowing 
them  to  invest  up  to  15  percent  of  assets  in 
commercial  loans,  up  to  30  percent  in  con- 
sumer loans,  up  to  40  percent  in  non-resi- 
dential real  esUte.  and  up  to  100  percent  In 
state  and  local  government  obligations. 

S.  2879  would  codify  the  powers  of  the 
F13IC  and  FSLIC  to  assist  problem  banks 
and  S&L's  through  mergers,  requiring  cer- 
tain priorities  be  considered  when  approving 
acquisitions.  It  would  authorize  the  Deposi- 
tory Institutions  Deregulation  Committee 
(DIDC)  to  phase  out  all  interest  rate  differ- 
entials no  later  than  January  1,  1985,  and 
require  the  DIDC  to  authorize  a  new  short- 
term  account  similar  to  those  currently 
available  through  money-market  funds. 
Other  provisions  of  the  bill  include  amend- 
ments to  the  Financial  Institutions  Regula- 
tory Act  (FIRA)  and  to  the  Federal  Credit 
Union  Act. 

5.  Cost  Estimate:  The  Income  capital  cer- 
tificate program  will  enable  the  FSLIC  to 
reduce  cash  assistance  to  troubled  savings 
and  loan  Institutions  during  fiscal  years 
1983  through  1986.  at  the  cost  of  some  in- 
creased outlays  in  later  years.  The  estimat- 
ed outlay  impact  relative  to  the  baseline 
projections  for  FSLIC  underlying  the  First 
Budget  Resolution  are  shown  in  the  follow- 
ing table. 
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Notes  issued  by  the  FSLIC  and  outstand- 
ing at  the  end  of  fiscal  year  1987  would  be 
in  excess  of  $1  billion,  and  some  additional 
redemptions  of  these  notes  are  likely  to  be 
required  in  subsequent  years. 

WhUe  it  is  likely  that  the  FDIC  would 
also  Issue  some  ICC's,  it  is  not  clear  at  this 
time  the  extent  to  which  it  will  use  this  new 
authority  rather  than  the  kinds  of  assist- 
ance currently  being  provided.  As  a  result, 
no  savings  have  been  estimated  for  the 
FDIC,  although  some  reduction  in  outlays  is 
possible. 

5.  2870  would  also  broaden  the  authority 
of  the  federal  financial  regulators  to  allow 
interstate  mergers,  and  would  expand  the 
lending  and  investing  powers  of  the  thrifts. 
Although  it  is  not  possible  to  precisely 
measure  the  extent  to  which  outlays  would 
be  affected  by  these  provisions,  potential 
savings  to  the  FDIC  and  the  FSLIC  could 
total  several  hundred  million  dollars  by 
1990  as  a  resiUt  of  strengthened  thrift  insti- 
tutions. 

6.  Basis  of  Estimate: 

For  purposes  of  this  estimate,  it  was  as- 
simied  that  S.  2879  would  be  enacted  on  or 
around  October  1.  1982.  Based  on  daU  pro- 
vided by  the  Federal  Home  Loan  Bank 
Board  (FHLBB).  it  was  assumed  that  five- 
year  Interest-bearing  ICC's  would  be  issued 
to  qualified  Institutions  beginning  in  fiscal 
year  1983.  Based  on  the  formula  established 
in  the  bill,  the  level  of  assistance  provided 
would  be  inversely  proportional  to  the  net 
worth  of  the  thrift,  with  a  maximum  of  100 
percent  of  looses  in  the  preceding  period 
covered  by  the  ICC's. 

According  to  the  insurance  agencies,  these 
ICC's  would  exptmd  the  options  available 
for  dealing  with  problem  institutions.  How- 
ever, alternative  forms  of  assistance  will 
continue  to  be  provided  through  the  insur- 
ance funds,  since  not  all  thrifts  will  qualify 
under  the  criteria  established  by  the  bill  or 
the  current  agency  giiidellnes  for  handling 
problem  institutions.  Nonetheless,  outlays 
to  the  Insurance  agencies,  relative  to  the 
First  Concurrent  Resolution  on  the  Budget, 
would  be  reduced  by  an  estimated  $800  mil- 
lion in  each  fiscal  year  1983  and  1984,  $300 
in  fiscal  year  1985,  and  $100  million  in  1986. 
By  fiscal  year  1987.  however,  the  cumulative 
Interest  payment  would  begin  to  offset  re- 
ductions in  levels  of  assistance,  resulting  in 
no  net  budget  impact.  Beginning  in  1988,  ad- 
ditional outlays  would  be  incurred  by  the 
FSLIC  to  redeem  ICC's  for  SAL's  still  in  fi- 
nancial difficulty.  It  is  ext>ected  that  a  total 
of  more  than  $1  billion  in  ICC's  would  be 
outetandlng  at  that  time. 

The  estimated  outlay  savings  would  be 
somewhat  less  when  calculated  relative  to  a 
recent  CBO  update  to  the  FSLIC  baseline 
projections  underlying  the  First  Concurrent 
Resolution.  The  more  recent  projections 
primarily  reflect  the  recently  adopted  policy 
of  the  FSLIC  to  minimize  cash  outlays  for 
assistance  to  problem  institutions,  and  to 
disburse  contributions  over  a  five-year  or 
longer  period.  The  Uble  below  summarizes 
the  estimated  cost  or  savings  for  S.  2879  rel- 
ative to  the  updated  baseline  estimates. 
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7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate: 

On  September  9,  1982,  the  Congressional 
Budget  Office  prepared  a  cost  estimate  for 
S.  2879,  as  ordered  reported  by  the  Senate 
Committee  on  Banking,  Housing  and  Urban 
Affairs  on  August  19.  1982.  That  estimate 
referred  to  an  Administration  estimate 
which  was  preliminary  and  is  currently 
being  reviewed.  This  revised  estimate  elimi- 
nates that  reference. 

9.  Estimate  prepared  by:  Mary  Maginniss 
(226-2860). 

10.  Estimate  approved  by: 

Jahxs  L.  BLim, 
Assistant  Director  for  Budget  Analysis.^ 


DISAPPOINTMENT  AT  FEZ 

•  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
all  my  colleagues  a  compelling  article 
by  Thomas  A.  Dine  which  appeared  in 
today's  New  York  Times. 

In  his  article,  "Dashed  by  the 
Arabs,"  Mr.  Dine  notes  that  he  and 
like-minded  Americans  "share  Israel's 
concerns  about  America's  latest  peace 
proposal  but  found  reason  for  hope" 
in  President  Reagan's  recent  initiative 
on  the  Middle  East. 

However,  Arab  leaders  meeting  at 
Fez,  Morocco  "have  dashed  these 
hopes"  by  "a  regressive  Arab  plan  that 
in  effect  rejects  not  only  the  Reagan 
proposals  but  also  the  Camp  David  ac- 
cords and  calls  Instead  for  a  PLO-con- 
trolled  Palestinian  state."  As  Mr.  Dine 
points  out,  the  Arab  leaders  blocked  a 
constructive  negotiating  role  for 
Jordan,  failed  to  agree  to  recognize— 
let  along  negotiate— with  Israel,  and 
undercut  efforts  for  peace  in  Lebanon. 
"All  of  this  is  a  victory  for  those  who 
would  trade  away  good  relations  with 
Israel  in  the  forlorn  hope  of  buying 
the  Arab  radicals." 

Thomas  Dine  has  been  an  extremely 
thoughtful  obsever  of  the  Middle  East 
for  many  years.  As  a  friend  who  has 
worked  closely  with  him  during  his 
service  in  the  Senate,  the  Brookings 
Institution,  and  the  American  Israel 
Public  Affairs  Committee.  I  know  that 
his  first  concern  is  the  national  inter- 
est of  the  United  States— as  it  is  the 
first  concern  of  all  Americans.  I  com- 
mend his  article  to  the  Senate,  and  I 
request  that  it  appear  at  this  point  in 
the  RxcoRD. 

The  article  follows: 
[From  the  New  York  Times.  Sept.  17. 1983] 
Dasrkd  bt  trz  Arabs 
(By  Thomas  A.  Dine) 

WASHUfGTOit.— Americans  like  myself  who 
share  Israel's  concerns  about  America's 
latest  peace  proposal  but  who  found  reason 


for  hope  in  President  Reagan's  speech  have 
now  suffered  crushing  disappointments. 

Our  hopes  had  been  nourished  by  Mr. 
Reagan's  call  on  the  Arab  states  to  recog- 
nize and  negotiate  peace  directly  with  Israel 
and  by  his  clear  rejection  of  an  independent 
Palestinian  state.  His  initiative  was  given 
further  significance  by  private  assurances  to 
him  that  King  Hussein  was  prepared  to  ne- 
gotiate on  the  basis  of  the  American  propos- 
als and  that  Arab  "moderates "  would  work 
to  insure  that  the  summit  meeting  at  Fez, 
Morocco,  either  avoided  taking  a  position  or 
produced  a  mandate  for  Jordanian  partici- 
pation in  direct  negotiations.  It  was  this 
hope  that  Hussein  might  at  last  be  prepared 
to  talk  peace  that  led  so  many  to  find  prom- 
ise in  the  Reagan  plan. 

The  Arabs'  actions  at  Fez  have  dashed 
these  hopes.  F^rst.  Hussein  has  not  come 
forward;  instead,  he  signed  a  regressive 
Arab  plan  that  in  effect  rejects  not  only  the 
Reagan  proposals  but  also  the  Camp  David 
accords  and  calls  instead  for  a  P.L.O.-€on- 
trolled  Palestinian  state.  This  is  already 
clear  from  Hussein's  interview,  aired  by  the 
British  Broadcasting  Corporation,  in  which 
he  admits  that  he  has  no  mandate  and  de- 
clares that  he  will  not  negotiate  with  Israel. 
Even  if  Hussein  were  prepared  to  negoti- 
ate, the  summit  meeting  has  insured  that  he 
could  act  only  as  a  Palestine  Liberation  Or- 
ganization proxy.  In  these  circumstances. 
Prime  Minister  Menachem  Begin  is  correct 
in  fearing  that  if  Hussein  gained  the  West 
Bank  he  would  have  to  hand  it  to  Yaslr 
Arafat— including,  if  the  Arabs  had  their 
way,  the  keys  to  Jerusalem. 

Second,  the  summit  participants  rejected 
the  central  principle  of  the  Camp  David 
agreement— the  five-year  transition  period 
of  Palestinian  autonomy— and  Instead  called 
for  a  P.L.O.  state  after  a  brief  three-month 
United  Nations-controlled  transition.  This 
was,  by  implication,  a  rejection  of  the  Presi- 
dent's entire  package. 

Third,  not  a  word  was  spoken  about  recog- 
nition of,  nor  negotiations  with,  Israel.  The 
formulation  that  only  the  Seciirlty  Council, 
with  its  Soviet  veto,  should  "guarantee 
peace  among  all  sUtes  of  the  region"  is  a 
giant  step  backward  from  even  the  plan  of- 
fered by  Crown  Prince  (now  King)  Fahd  of 
Saudi  Arabia  last  year  that  at  least  had  the 
Arabs  affirming  'the  right  of  all  countries 
of  the  region  to  live  in  peace."  That  the 
news  media  could  interpret  this  as  implicit 
Arab  recognition  of  Israel  represents  an  ex- 
traordinary failure  to  understand  that  the 
Arab  world  has  now  moved  even  further 
away  from,  rather  than  toward,  recognition 
of  Israel. 

Fourth,  in  repeating  their  earlier  rejec- 
Uonlst  efforte  against  Egypt,  the  Fez  part- 
ners decided  to  pressure  Lebanon,  the 
second  Arab  sUte  that  might  have  made 
peace  with  Israel,  not  to  do  so.  This  provides 
yet  another  measure  of  Arab  unwillingness 
to  accept  Israel.  And  now  the  agenU  of  re- 
Jectionlsm  have  carried  their  position  to  its 
conclusion  by  assassinating  the  Lebanese 
President-elect,  Bashlr  Gemayel,  who  like 
Anwar  el-Sadat  wanted  peace  with  Israel. 

Finally,  the  classic  pattern  of  Arab  duplic- 
ity and  American  Naivete  has  been  demon- 
strated once  again.  America  seizes  upon 
some  vague  hint  that  one  or  another  Arab 
leader  might  be  prepared  to  negotiate  with 
Israel.  Then  the  Arabs  get  together  and 
rework  their  position  in  an  ever  more  radi- 
cal direction  to  appease  the  most  rejection- 
ist  parties.  In  this  way,  the  Syrian  and 
P.L.O.  radicals  retain  their  veto  over  what 
any  of  the  others  might  do. 
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Mr.  Reagan  banked  on  moderate  Arab 
support  for  his  proposal.  Instead.  Saudi 
Arabia  and  Jordan  again  seem  to  have  let 
America  down.  This  has  brought  on  a  con- 
frontation with  Israel  and  undermlnded 
Camp  David  for  no  good  reason.  It  has 
forced  Israel  out  of  the  autonomy  negotia- 
tions without  victory  for  those  who  would 
trade  away  good  relations  with  Israel  in  the 
forlorn  hope  of  buying  the  Arab  radicals. 

The  Arabs  must  be  told  in  no  uncertain 
terms  that  their  position  is  unacceptable, 
that  there  can  be  no  negotiations  on  the 
basis  of  the  Fez  communique  and  no 
progress  until  they  declare  their  willingness 
to  recognize  and  negotiate  directly  with 
Israel.  Now  that  the  Administration's  Jorda- 
nian option  has  foundered  on  the  rock  of 
Arab  intransigence,  and  the  situation  in 
Lebanon  has  become  even  more  precarious, 
it  is  urgent  that  attention  be  devoted  to  the 
stabilization  of  Lebanon  and  removal  of  all 
foreign  forces.  In  working  toward  these  ob- 
jectives, Washington  can  sUso  help  reverse 
Arab  rejectionlsm  by  supporting  the  negoti- 
ation of  a  peace  treaty  between  Lebanon 
and  Israel. 

There  were  positive  points  in  the  Presi- 
dent's Initiative.  His  vision  of  Israel  living  in 
genuine  peace  with  its  neighbors  behind 
secure  and  defensive  borders  deserves  sup- 
port. But  the  strategy  behind  the  speech 
has  failed  to  achieve  its  purpose.  Washing- 
ton should  at  least  recognize  that  it  cannot 
buy  Arab  cooperation  by  confronting  Israel; 
its  immediate  task  must  be  to  rebuild  Isra- 
el's confidence  in  America.* 


KILLING  IN  LEBANON 

•  Mr.  KENNEDY.  Mr.  President, 
words  are  not  adequate  to  express  the 
revulsion  we  all  feel  at  the  killing  of 
men,  women,  and  children  In  West 
Beirut.  In  statements  in  August  and 
following  President-elect  Gemayel's 
death,  I  expressed  the  hope  that  all 
sides  in  Lebanon  would  recognize  the 
necessity  of  restraint  and  an  end  to  vi- 
olence. This  calamity  is  precisely  the 
sort  of  tragedy  which  we  most  had  to 
fear,  and  which  all  who  respect  the 
sanctity  of  himian  life  must  condenui. 
Continued  warfare  in  the  Middle  East 
and  repeated  cycles  of  reprisal  involv- 
ing factions  inside  Lebanon  offer  no 
solution  to  the  problems  which  plague 
that  country  or  that  region. 

I  believe  that  Israel,  as  a  functioning 
multi-party  democracy,  should  urgent- 
ly can-y  out  an  open  and  public  inves- 
tigation as  to  how  this  tragedy  oc- 
curred and  how  it  might  have  been 
prevented,  to  establish  accountability, 
and  to  take  any  appropriate  action. 
The  Lebanese  Government  should 
conduct  a  similar  inquiry  of  its  own. 

The  United  States  and  other  friends 
of  Lebanon  should  take  every  possible 
step  to  speed  restoration  of  an  effec- 
tive central  government  with  full  au- 
thority and  power  to  restore  order  in 
all  parts  of  Lebanon,  simultaneously 
with  the  peaceful  withdrawal  of  all 
foreign  forces— Syrian.  Israeli  as  well 
as  those  of  the  PLO.« 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow the  Senate  will  convene  at 
10:30  a.m.  After  the  recognition  of  the 
two  leaders  under  the  standing  order, 
the  Senator  from  Florida  will  be  rec- 
ognized on  a  special  order  for  not  to 
exceed  15  minutes. 

It  is  anticipated  that  after  the  exe- 
cution of  the  special  order,  time  will 
be  provided  for  the  transaction  of  rou- 
tine morning  business.  It  is  also  antici- 
pated that  at  the  hour  of  12  noon  the 
Senate  will  stand  in  recess  until  the 
hour  of  2  p.m. 

At  2  p.m..  Mr.  President,  the  Senate 
will  resume  consideration  of  the  unfin- 
ished business  and  a  vote  will  occur  on 
the  cloture  motion  previously  filed 
against  further  debate  on  the  Helms 
amendment  at  2:30.  according  to  the 
unanimous-consent  order  entered  on 
today. 

If  cloture  is  invoked,  the  Senate  will 
continue  to  debate  the  amendment 
under  the  provisions  of  rule  XXII 
dealing  with  postcloture  procedures.  If 
cloture  is  not  invoked.  Senators  are  re- 
minded that  another  cloture  motion 
has  been  filed  which  will  provide  for  a 
vote  on  Wednesday. 

Mr.  President,  it  is  anticipated  that 
both  the  House  and  the  Senate  will  be 
asked  to  consider  legislation  dealing 
with  the  railroad  strike  during  the  day 
tomorrow.  I  hope  to  have  a  further  an- 
nouncement to  make  during  the  time 
of  the  opening  of  the  Senate  on  to- 
morrow. 

Mr.  President,  Senators  once  again 
should  be  reminded  that  every  night 
this  week  is  a  possible  late  evening.  As 
much  as  it  pains  me  to  say  so.  Sena- 
tors should  also  be  on  notice  of  the 
possibility  of  a  Saturday  session  this 
week  and  next  Saturday  as  well. 

Mr.  President.  I  have  no  further 
business  to  transact.  I  inquire  of  the 
minority  leader  if  there  is  any  other 
matter  he  wishes  to  address  to  the 
Senate  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  majority  leader.  Will 
the  majority  leader  yield  for  a  parlia- 
mentary Inquiry? 
Mr.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Chair  inform  the  minori- 
ty leader  approximately  how  many 
amendments  have  been  filed  at  the 
desk? 

The  PRESIDING  OFFICER.  Ap- 
proximately 1.500  amendments. 

Mr.  ROBERT  C.  BYRD.  Approxi- 
mately 1.500? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  the  event  cloture  is  invoked, 
would  the  first-  and  second-degree 
amendments  to  the  bill  automatically 
be  niled  out  of  order  by  the  Chair 
without  a  point  of  order  being  made 
from  the  floor  under  the  precedents  of 


the  Senate  in  1977  under  the  Natural 
Gas  Deregulation  Act  when  cloture 
was  invoked  thereon?     

The  PRESIDING  OFFICER.  The 
Baucus  amendment  would  be  ruled  out 
of  order. 

Mr.  ROBERT  C.  BYRD.  Automati- 
cally by  the  Chair  without  a  point  of 
order  being  made?       

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  But  not  the 
first-degree  amendments? 

The  PRESIDING  OFFICER.  The 
Weicker  amendment  would  not  fall  be- 
cause it  is  restrictive  and  germane. 

Mr.  ROBERT  C.  BYRD.  The 
Weicker  amendment  would  be  consid- 
ered to  be  germane  to  the  bill,  it  being 
an  amendment  in  the  first  degree. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  UNTIL  TOMORROW  AT 
10:30  A.M. 

Mr.  BAKER.  Mr.  President.  I  see  no 
other  Senator  seeking  recognition. 
Therefore.  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10:30  a.m.  tomorrow. 

The  motion  was  agreed  tc;  and  the 
Senate,  at  4:56  p.m.,  recessed  until 
Tuesday.  September  21.  1982.  at  10:30 
a.m. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  September  20. 1982: 
Federal  Trade  Comf  ission 
George  W.  Douglas,  of  Texas,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  term  of  7 
years  from  September  26.  1982,  vice  Robert 
Pitofsky.  resigned. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  September  20.  1982: 
CoMinnncATioNS  Satellite  Corporation 
Justin  Dart,  of  California,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation  untU  the  date 
of  the  annual  meeting  of  the  corporation  in 
1985. 

The  above  nomination  was  approved  sub- 
ject to  the  nominees  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Coast  Ooard 
Coast  Guard  nominations  beginning  l^m- 
othy  P.  Powers,  and  ending  William  A.  Hen- 
rickson,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  August  4,  1982. 

Coast  Guard  nominations  beginning 
Robert  B.  Jordan,  and  ending  Stephen  W. 
Price,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  August  4,  1982. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Bennett). 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  D.C, 
September  16,  1982. 
I  hereby  designate  the  Honorable  Charles 
E.  Bennett  to  act  as  Speaker  pro  tempore 
on  Monday.  September  20, 1982. 

Thomas  P.  CNeux.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Eternal  God,  from  whom  we  have  re- 
ceived all  good  gifts,  we  ask  Your 
blessing  upon  people  who  pray  for 
Your  protection  and  are  in  need  of 
strength.  We  place  before  You  our  in- 
nermost thoughts  that  You  would 
direct  us  in  the  way  we  should  go  and 
show  us  the  paths  of  peace.  To  the 
needy  we  pray  for  support  and  loving 
care,  and  to  the  lonely,  we  pray  for 
comfort.  May  Your  Spirit  never  leave 
us,  but  continue  to  be  our  constant 
hope  through  all  the  days  of  life. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  foUowing  titles: 
On  August  10, 1982: 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War:  and 

H.J.  Res.  494.  Joint  resolution  with  regard 
to  Presidential  certifications  on  conditions 
in  El  Salvador. 


On  August  20. 1982: 
H.J.  Res.  516,  Joint  resolution  to  provide 
for  the  designation  of  April  17  to  April  23, 
1983,  as  "National  Coin  Week":  and 

H.J.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 
On  August  26,  1982: 
H.R.  2160.  An  act  to  amend  the  Potato  Re- 
search and  Promotion  Act: 

H.R.  4647.  An  act  to  award  special  con- 
gressional gold  medals  to  Fred  Waring,  the 
widow  of  Joe  Louis,  and  Louis  L' Amour 

H.R.  6033.  An  act  relating  to  the  preserva- 
tion of  the  historic  Congressional  Cemetery 
in  the  District  of  Columbia  for  the  inspira- 
tion and  benefit  of  the  people  of  the  United 
States:  and 

H.R.  6530.  An  act  to  designate  the  Mount 
St.  Helens  National  Volcanic  Monument  in 
the  State  of  Washington,  and  for  other  pur- 
poses. 

On  August  27.  1982: 
H.R.  6260.  An  act  to  authorize  appropria- 
tions to  the  Patent  and  Trademark  Office  in 
the    Department    of    Commerce,    and    for 
other  purposes. 

On  September  3.  1982: 
H.R.  4961.  An  act  to  provide  for  tax  equity 
and  fiscal  responsibility,  and  for  other  pur- 
poses. 

On  September  8,  1982: 
H.R.  1526.  An  act  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  t/j  require  on- 
going evaluations  and  reports  on  the  ade- 
quacy of  the  systems  of  internal  accounting 
and  administrative  control  of  each  executive 
agency,  and  for  other  purposes: 

H.R.  3126.  An  act  to  direct  the  Secretary 
of  the  department  in  which  the  tJ.S.  Coast 
Guard  is  operating  to  cause  the  vessel  Skv 
Lark  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
in  the  coastwise  trade,  and  for  other  pur- 
poses: 

H.R.  3345.  An  act  to  make  technical  and 
conforming  changes  in  the  patent  and 
trademark  laws  and  in  the  ClvU  Rights  of 
Institutionalized  Persons  Act: 

H.R.  6350.  An  act  to  amend  title  38. 
United  States  Code,  to  enhance  recruitment 
and  retention  by  the  Veterans'  Administra- 
tion of  nurses  and  certain  other  health-care 
personnel,  to  improve  the  Veterans'  Admin- 
istration health  professional  scholarship 
program  and  certain  aspects  of  other  Veter- 
ans' Administration  health-care  programs, 
and  to  extend  certain  expiring  Veterans'  Ad- 
ministration health-care  programs,  and  for 
other  purposes: 

H.R.  6409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  SUtes  in  the  1984 
Louisiana  World  Exposition  to  be  held  in 
New  Orleans.  La.,  and  for  other  purjKMes: 

H.R.  6732.  An  act  to  amend  the  Interna- 
tional Safe  Container  Act:  and 

H.R.  6955.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1983  (S. 
Con.  Res.  92,  97th  Congress). 
On  September  13.  1982: 
H.R.  3239.  An  act  to  amend  the  Communi- 
cations Act  of  1934.  and  for  other  purposes: 
and 

H.R.  6128.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 


general  and  permanent  laws,  related  to 
money  and  finance,  as  title  31.  United 
States  Code,  "Money  and  Finance." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  concurrent  resolutions  of 
the  House  of  the  following  titles: 

H.  Con.  Res.  397.  Concurrent  resolution 
expressing  the  deep  gratitude  of  the  Con- 
gress to  Special  Envoy  Philip  Habib:  and 

H.  Con.  Res.  405.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  3517. 

The  message  also  aimounced  that 
the  Senate  had  passed  a  bill  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2852.  An  act  to  amend  section  439  of 
the  Higher  Education  Act  of  1965  to  make  a 
technical  amendment  relating  to  priority  of 
Indebtedness,  to  provide  for  the  family  con- 
tribution schedule  for  student  financial  as- 
sistance for  academic  years  1983-84.  and 
1984-85.  and  for  other  puri>08e8: 

S.J.  Res.  174.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Octo- 
ber 16. 1982.  as  "World  Food  Day": 

S.J.  Res.  234.  Joint  resolution  to  provide 
for  the  designation  of  the  week  commencing 
with  the  third  Monday  in  February  1983  as 
"National  Patriotism  Week"; 

8J.  Res.  235.  Joint  resolution  to  proclaim 
March  21.  1983,  as  "National  Agriculture 
Day": 

S.J.  Res.  238.  Joint  resolution  to  designate 
October  9,  1982  as  "National  Running  and 
Fitness  Day":  and 

S.J.  Res.  239.  Joint  resolution  designating 
October  16,  1982,  as  "National  Newspaper 
Carriers  Appreciation  Day." 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  Public 
Law  84-689,  appointed  Mr.  Bentsen  as 
a  delegate,  on  the  part  of  the  Senate, 
to  the  North  Atlantic  Assembly  meet- 
ing, to  be  held  in  London,  United 
Kingdom,  November  14-19.  1982. 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Consent 
Calendar.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


AMENDING  THE  EMERGENCY 
FUND  ACT 

The  aerk  caUed  the  Senate  biU  (S. 
1628),  to  amend  the  Emergency  Fund 
Act  (Act  of  June  26,  1948,  62  Stat. 
1052). 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

S.  1628 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  an  emer- 
gency fund  for  the  Bureau  of  Reclamation 
to  assure  the  continuous  operation  of  its  Ir- 
rigation and  power  systems",  approved  June 
26.  1948.  is  amended  by  striking  the  words 
"irrigation  and  power  systems"  in  the  title 
and  substituting  the  words  "project  facili- 
ties" and  by  changing  the  first  sentence  of 
section  1  of  the  Act  to  read  as  follows:  "In 
order  to  assure  continuous  operation  of  all 
projects  and  project  facilities  governed  by 
the  Federal  reclamation  law  (Act  of  June 
17,  1902.  32  Stat.  388.  and  Acts  amendatory 
thereof  or  supplementary  thereto),  includ- 
ing any  project  and  facilities  constructed 
with  funds  provided  by  the  SmaU  Reclama- 
tion Projects  Act  (Act  of  August  6.  1956.  70 
Stat.  1044.  and  Acts  amendatory  thereof  or 
supplementary  thereto)  or  with  funds  pro- 
vided by  the  Distribution  System  Loans  Act 
(Act  of  May  14.  1956.  69  Stat.  244.  and  Acts 
amendatory  thereof  or  supplementary 
thereto),  there  is  hereby  authorized  to  be 
appropriated  from  the  reclamation  fund  an 
emergency  fund  which  shall  be  available  for 
defraying  expenses  which  the  Commissioner 
of  Reclamation  determines  are  required  to 
be  incurred  because  of  unusual  or  emergen- 
cy conditions.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


H.R.  5204 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  directed,  upon 
the  acquisition  thereof  and  upon  the  re- 
quest of  the  Sycuan  Band  of  Mission  Indi- 
ans, to  accept  on  behalf  of  the  United 
SUtes  in  trust  for  the  Sycuan  Band  of  Mis- 
sion Indians  the  title  to  the  following  de- 
scribed land:  lot  8.  section  13,  township  16 
south,  range  1  east,  San  Bernardino  meridi- 
an, California. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  AND  DIRECTING 
SECRETARY  OF  THE  INTERIOR 
TO  CONVEY  CERTAIN  REAL 
PROPERTY  TO  THE  PERSHING 
COUNTY  WATER  CONSERVA- 
TION DISTRICT 

The  CTerk  called  the  bill  (H.R.  5652) 
to  authorize  and  direct  the  Secretary 
of  the  Interior  to  convey  certain  real 
property  to  the  Pershing  County 
Water  Conservation  District. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

B4r.  LUNGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZING  AND  DIRECTING 
SECRETARY  OF  THE  INTERIOR 
TO  ACCEPT  CERTAIN  LANDS 
FOR  THE  BENEFIT  OP  THE 
SYCUAN  BAND  OF  MISSION  IN- 
DIANS 

The  Clerk  caUed  the  bill  (H.R.  5204) 
to  authorize  and  direct  the  Secretary 
of  the  Interior  to  accept  certain  lands 
for  the  benefit  of  the  Sycuan  Band  of 
Mission  Indians. 

There  being  no  objection,  the  Clerk 
called  the  bill,  as  follows: 


PROVIDING  THAT  CERTAIN 
LANDS  SHALL  BE  HELD  IN 
TRUST  BY  THE  U.S.  FOR 
BURNS  PAIUTE  INDIAN 

COLONY  OF  OREGON 

The  Clerk  called  the  bill  (H.R.  5007) 
to  provide  for  the  designation  of  the 
Bums  Paiute  Indian  Colony  of  Oregon 
as  the  beneficiary  of  a  public  domain 
allotment  and  to  provide  that  all  inter- 
ests in  public  domain  allotments  In 
Harney  County,  Oreg.,  which  are  held 
by  Indian  allotees  who  die  intestate 
and  without  heirs  shall  escheat  to  the 
United  States  to  be  held  in  trust  for 
the  benefit  of  the  Bums  Paiute  Indian 
Colony  of  Oregon  and  added  to  the 
Bums  Paiute  Indian  Reservation. 

There  being  no  objection,  the  Clerk 
read  the  biU,  as  follows: 
H.R.  5007 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  the 
public  domain  allotment  numbered  144-111, 
which  is  located  in  the  northwest  quarter, 
section  32,  township  235.  range  32^4  east, 
WiUamette  Meridian,  Harney  County, 
Oregon,  and  which  reverted  by  escheat  to 
the  United  States  from  the  esUte  of  the 
late  Jesse  Joseph  James,  Bums  allotee  num- 
bered 144-N1116,  who  died  intestate  and 
without  heirs,  is  designated  to  be  held  in 
trust  by  the  United  SUtes  for  the  benefit  of 
the  Bums  Paiute  Indian  Colony  of  Oregon, 
pursuant  to  section  2  of  the  Act  approved 
November  24,  1942  (26  U.S.C.  373b).  and 
shall  be  added  to  the  Bums  Paiute  Indian 
Reservation. 

Sk.  2.  Any  restricted  allotment  of  land  on 
the  public  domain,  or  interest  in  such  an  al- 
lotment, which  is  located  In  Harney  County, 
Oregon,  and  held  by  an  Indian  allotee  who 
dies  intestate  without  heirs,  and  which  re- 
verts by  escheat  to  the  United  States  under 
section  2  of  the  Act  approved  November  24, 
1942,  shall  be  held  in  trust  by  the  United 
SUtes  for  the  benefit  of  the  Bums  Paiute 
Indian  Colony  of  Oregon  and  added  to  the 
Bums  Paiute  Indian  Reservation,  notwith- 
standing the  provision  of  such  section  which 
provides  that  such  land  will  Ijecome  part  of 
the  public  domain  or  the  provision  of  such 
section  which  gives  to  the  Secretary  of  the 
Interior,  or  reserves  to  the  Congress,  the  au- 
thority to  designate  the  Indian  tribe  for  the 
benefit  of  which  such  lands  will  be  held  in 
trust.  Any  reversion  by  escheat  of  a  public 
domain  allotment  to  which  this  Act  applies 
shall  be  subject  to  any  other  restriction  im- 
posed by  section  2  of  such  Act. 


With  the  following  committee 
amendment: 

Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

That,  pursuant  to  section  2  of  the  Act  of 
November  24,  1942  (56  SUt.  1021,  1022:  25 
U.S.C.  373b),  the  esUte  of  Jesse  Joseph 
James,  Bums  144-N1116,  consisting  of  a 
public  domain  allotment.  Bums  Paiute 
public  domain  allotment  numbered  144-111, 
northwest  quarter,  section  32,  township  23 
south,  range  32  Vi  east,  Willamette  meridian, 
Harney  County,  Oregon,  is  hereby  declared 
to  be  held  in  trust  by  the  United  SUtes  for 
the  Bums  Paiute  Indian  Colony  o(  Oregon 
and  part  of  the  Bums  Paiute  Indian  Reser- 
vation. 

Sec.  2.  Section  2  of  the  Act  of  November 
24,  1942  (56  SUt.  1022:  25  U.S.C.  373b),  is 
amended  by  inserting  the  following  immedi- 
ately before  the  peri<xl  at  the  end  thereof: 
":  Provided  further.  That  interests  in  all 
Bums  public  domain  allotments  located  in 
Hamey  County,  Oregon,  belonging  to  Indi- 
ans who  die  intesUte  without  heirs  shall  be 
held  in  trust  by  the  United  SUtes  for  the 
Bums  Paiute  Indian  Colony  of  Oregon  and 
shall  be  part  of  the  Bums  Paiute  Indian 
Reservation".  However,  no  non-Indian  lands 
in  Hamey  County,  Oregon,  shall  be  consid- 
ered Indian  country  as  defined  In  18  U.S.C. 
1151. 

Sic.  3.  Section  2  of  the  Act  of  November 
24,  1942  (56  SUt.  1022:  25  U.S.C.  373b)  U 
amended  by  deleting  "$2,000"  and  inserting 
in  lieu  thereof  "$50,000". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  1468)  to  provide 
for  the  designation  of  the  Bums 
Paiute  Indian  Tribe  as  the  beneficiary 
of  a  public  domain  allotment,  and  to 
provide  that  all  future  similarly  situat- 
ed lands  in  Hamey  County.  Oreg..  will 
be  held  in  tnist  by  the  United  States 
for  the  benefit  of  the  Bums  Paiute 
Indian  Colony,  and  ask  for  its  Immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1468 
Be  it  enacted  by  the  Senate  ajid  House  of 
Representatives  of  the  UniUd  Stales  of 
America  in  Congress  assembled.  That,  pur- 
suant to  section  2  of  the  Act  of  November 
24,  1942  (56  SUt.  1022:  25  U.S.C.  373b).  the 
esUte  of  Jesse  Joseph  James,  Bums  144- 
N1116,  consisting  of  a  public  domain  allot- 
ment. Bums  Paiute  domain  allotment  num- 
bered 144-111,  northwest  quarter,  section 
32.  township  23  south,  range  32  ^  east,  Wil- 
lamette meridian,  Hamey  County,  Oregon, 
is  hereby  declared  to  be  held  in  trust  by  the 
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United  States  for  the  Bums  Paiute  Indian 
Colony  of  Oregon  and  part  of  the  Btims 
Paiute  Indian  Reservation. 

Sec.  2.  Section  2  of  the  Act  of  November 
24.  1942  (56  SUt.  1022;  25  U.S.C.  373b).  is 
amended  by  inserting  the  following  immedi- 
ately before  the  period  at  the  end  thereof: 
Provided  further.  That  interests  in  all  Bums 
public  domain  allotments  located  in  Harney 
County.  Oregon,  belonging  to  Indians  who 
die  intestate  without  heirs  shall  be  held  in 
trust  by  the  United  States  for  the  Bums 
Paiute  Indian  Colony  of  Oregon  and  shall 
be  part  of  the  Bums  Paiute  Indian  Reserva- 
tion". 

Sec.  3.  Section  2  of  the  Act  of  November 
24.  1942  (56  SUt.  1022;  25  U.S.C.  373b).  is 
amended  by  deleting  "2.000"  and  inserting 
In  lieu  thereof  "50.000". 

MOTION  orrERED  BY  MR.  KILOEE 

Mr.  KILDEE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  KiLDEE  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (S. 
1468).  and  to  insert  in  lieu  thereof  the  provi- 
sions contained  in  the  bill,  H.R.  5007.  as 
passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  pro- 
vide for  the  designation  of  the  Bums 
Paiute  Indian  Colony  of  Oregon  as  the 
beneficiary  of  a  public  domain  allot- 
ment and  to  provide  that  all  interests 
in  public  domain  allotments  in  Harney 
County,  Oreg.,  which  are  held  by 
Indian  allotees  who  die  intestate  and 
without  heirs  shall  escheat  to  the 
United  States  to  be  held  in  trust  for 
the  benefit  of  the  Bums  Paiute  Indian 
Colony  of  Oregon  and  added  to  the 
Bums  Paiute  Indian  Reservation." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5007)  was 
laid  on  the  table. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  eligible  bills 
on  the  Consent  Calendar. 


1947  through  1981,  the  average  Re- 
publican deficit  was  more  than  twice 
as  high  as  the  average  Democratic  def- 
icit. If  the  proposed  Reagan  deficits 
are  factored  in,  the  average  Republi- 
can deficit  Jumps  to  triple  the  Demo- 
cratic deficit. 

Third,  in  that  same  period.  Republi- 
can administrations  ran  up  8  of  the  10 
highest  Federal  deficits. 

Finally,  to  shatter  one  last  myth,  in 
every  year  except  two  from  1947 
through  I98I,  Congress  appropriated 
less  money  than  requested  by  the 
President. 

The  DSG  study  is  the  first  compre- 
hensive documentation  of  post- World 
War  II  Federal  spending.  It  ought  to 
put  to  rest  a  lot  of  hoary  old  myths 
about  the  Democrats  being  the  party 
of  deficit  spending. 

During  the  post-World  War  II 
period,  the  Democratic  and  Republi- 
can parties  have  split  control  of  the 
White  House:  Tnmian,  Eisenhower, 
JFK/LBJ.  Nixon/Ford,  Carter,  and 
Reagan.  The  Democrats  have  con- 
trolled both  Houses  of  Congress  since 
1947  except  for  brief  Republican  inter- 
regnums: House,  1947-49;  Senate, 
1947-49,  1953-55,  and  1981  to  date. 


YES.  VIRGINIA,  THERE  IS  A 
SANTA  CLAUS— IT  IS  THE  GOP 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
last  week  the  Democratic  Study  Group 
released  a  report  documenting  the 
record  deficits  of  the  Reagan  adminis- 
tration and  the  direct  relationship  be- 
tween Republican  Presidents  and  high 
Federal  deficits. 

First,  the  report  shows  that  the 
Reagan  deficits  break  the  bank  in 
every  respect:  gross  total,  percentage 
of  GNP,  and  adjusted  for  inflation. 

Second,  the  DSG  report  also  docu- 
ments that  Republican  administra- 
tions have  run  up  substantially  higher 
deficits  than  Democratic  administra- 
tions. In  the  post-World  War  II  era. 


THE  LATE  DAVID  DUBINSKY 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  I  rise  to 
mourn  the  passing  of  David  Dubinsky 
who  was  a  giant  in  the  field  of  labor. 
He  was  the  father  of  the  modem  ver- 
sion of  the  ILGWU,  and  he  had  a  par- 
ticularly profound  impact  on  my 
family.  The  Italian  half  of  my  family 
came  to  these  shores  in  1904  and 
worked  in  the  garment  industry  for 
some  30  or  40  years.  My  great  aunts 
and  uncles  would  tell  me  often  of  the 
terrible  conditions  that  they  had  to 
labor  under  prior  to  Mr.  Dubinsky's 
active  involvement.  As  a  matter  of 
fact,  my  great  uncle  witnessed  person- 
ally the  Triangle  Shirtwaist  fire  that 
killed  over  100  of  the  people  who  were 
working  in  that  facility.  Dubinsky 
brought  livable  wages  to  the  people 
who  worked  in  the  needle  trades.  He 
made  life  better.  He  was  a  person  who 
was  a  statesman,  although  he  did  not 
like  that  term,  in  the  field  of  labor. 
We  will  miss  him  sorely. 


AN  AFFRONT  TO  THE  CON- 
SCIENCE OF  THE  HUMAN  RACE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  the  sense- 
less massacre  in  Beirut  in  cold  blood  of 
unarmed  men,  women,  and  children 
must  be  an  assault  on  the  conscience 
of    everyone    here    in    America    and 


throughout  the  world.  We  cannot  turn 
a  blind  eye  to  these  incredible  slayings 
if  we  have  any  intellectual  integrity  at 
all.  We  in  this  House  bear  a  special 
onus.  For  all  too  long  this  House  has 
been  mute  as  a  tomb  on  the  ongoings 
in  Lebanon. 

Is  history  going  to  ask  someday:  And 
where  were  you  when  unarmed  men. 
women,  and  children  were  slaugh- 
tered? Where  was  your  voice?  Where 
was  your  conscience? 

I  commend  the  President  for  speak- 
ing out  on  this  affront  to  the  con- 
science of  the  human  race.  We  in  this 
body,  in  this  House  of  Representa- 
tives, have  a  special  onus  because  we 
spend  biUions  and  billions  of  dollars 
for  arms  overseas  over  which  we  have 
no  control.  The  American  taxpayers 
and  our  conscience  and  the  voice  of 
mankind  must  ask  us  to  reassess  our 
policy. 


THE  HORROR  OF  BEIRUT 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  the 
horror  of  Beirut  is  still  unfolding.  We 
must  aU  cringe  under  the  knowledge 
that  this  dreadful  massacre  has  oc- 
curred, and  we  must  search  our  con- 
science for  things  undone  that  might 
have  averted  it. 

But  now  a  question  of  great  moment 
is  before  the  United  States. 

President  Reagan  is  pondering 
whether  to  send  U.S.  troops  Into 
Beirut.  My  fervent  hope  is  that  no 
U.S.  force  will  be  sent— either  alone  or 
as  part  of  a  multinational  group. 

Once  there,  U.S.  troops  will  likely  be 
bogged  down  for  months  or  even 
years.  Lebanon  could  be  another  Viet- 
nam-like quagmire,  costly  in  lives  and 
injuries— not  to  mention  money. 

The  goal  of  U.S.  policy  must  be  to 
get  Israeli  troops,  and  all  foreign 
troops  out  of  Lebanon,  not  more  for- 
eign troops  in.  Instead  of  going  in  with 
troops,  the  United  States  can  best 
serve  its  own  interests  and  the  inter- 
ests of  blood-stained  Lebanon  by  sus- 
pending aid  to  Israel  until  Israeli 
troops  are  out. 

The  question  of  U.S.  troops  to  Leba- 
non is  so  important  and  urgent  that 
Members  of  Congress  must  take  part. 
Members  have  a  duty  to  speak  up. 

With  these  words  I  implore  my  col- 
leagues to  send  messages  to  President 
Reagan,  urging  no  U.S.  troops  be  sent 
to  Lebanon. 


FEDERAL  DEFICITS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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ICr.  LUNOREN.  Mr.  Speaker,  a 
moment  ago  a  Member  from  the  other 
side  of  the  aisle  tried  to  lay  deficits  at 
the  doorstep  of  Republican  Presidents. 
Well,  of  course,  I  Icnow  that  we  all 
take  time  occasionally  to  read  the 
Constitution,  and  we  recognize  that 
the  purse  strings  of  the  Federal  Gov- 
ernment are  held  in  this  House  and 
the  U.S.  Senate. 

It  is  interesting  that  this  attempt 
would  be  made  to  lay  the  blame  for 
deficits  on  Republican  Presidents 
when,  during  that  entire  period  of 
time,  with  the  exception  of  two  brief 
periods,  control  of  both  Houses  of 
Congress  was  in  the  hands  of  the 
Democratic  Party. 

I  remember  well,  as  President  Ford 
attempted  to  bring  veto  after  veto  to 
bring  those  high  deficits  down,  that 
there  was  a  notable  absence  of  votes 
from  the  other  side  of  the  aisle.  But 
perhaps  today  is  a  hearkening  of  a 
new  day.  Perhaps  today  was  the  first 
trumpeting,  the  first  sound  of  the  fact 
that  the  people  on  the  other  side  of 
the  aisle  are  going  to  join  President 
Reagan  as  he  invites  us  to  sustain  his 
vetoes  for  overspending.  I  hope  that  is 
the  case. 


AND 
ARTIST 


HONORING  WORK 

ACHIEVEMENTS       OF 
ALLYN  COX 

Mr.  HAWKINS.  Mr.  Speaker.  I  offer 
a  resolution  (H.  Res.  593)  honoring  the 
work  and  achievements  of  the  artist, 
Allyn  Cox.  and  recognizing  those  who 
made  possible  the  program  of  beauti- 
fying the  Capitol  with  historical 
murals,  and  ask  unanimous  consent 
for  Its  inmiedlate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ris.  593 
Whereas  Allyn  Cox  has  contributed  his 
talents  to  the  beautlfication  of  the  United 
States  Capitol  over  the  past  quarter  centu- 
ry, and  in  particular  to  the  completion  of 
the  Hall  of  Capitols  and  the  Great  Experi- 
ment Hall; 

Whereas  the  art  program  in  the  Capitol 
was  carried  out  under  the  sponsorship  of 
the  United  SUtes  Capitol  Historical  Society; 
Whereas  the  Congress  Itself  authorized 
the  SLrt  program  and  the  master  plan  for  the 
Halls  of  the  House  side  of  the  Capitol: 

Whereas  the  Hall  of  Capitols  by  Allyn 
Cox  was  made  possible  through  the  contri- 
butions of  the  United  SUtes  Capitol  Histori- 
cal Society,  and  more  recently  the  Great 
Experiment  Hall,  approved  by  the  Joint  res- 
olution of  October  1.  1976,  was  achieved 
through  the  generosity  of  the  National  Soci- 
ety of  the  Daughters  of  the  American  Revo- 
lution; 

Whereas  all  of  these  adornments  were 
made  possible  by  the  Joint  Committee  on 
the  Library  in  cooperation  with  the  Com- 
mittee on  House  Administration  and  the  Ar- 
chitect of  the  Capitol;  and 

Whereas  the  historic  scenes  depicted  by 
the  murals  in  the  Hall  of  Capitols  and  the 
Great  Experiment  Hall  will  stand  through 


the  years  as  constant  reminders  of  our  early 
hard  beginnings  and  our  Nation's  birth  and 
development  into  a  Republic,  and  into  a 
Government  of  the  people,  by  the  people, 
and  for  the  people:  Now,  therefore,  be  it 

Resolved,  That  the  House  of  RepresenU- 
tives  hereby  designates  Tuesday.  September 
21.  1982.  as  a  time  for  special  tribute  to  the 
achievements  of  Allyn  Cox.  N.A..  D.P.A.,  of 
New  York  City,  and  the  art  program  spon- 
sored by  the  United  States  Capitol  Histori- 
cal Society;  and  for  this  purpose  special 
ceremonies  of  recognition  shall  be  held  in 
the  National  SUtuary  Hall  at  10:30  a.m.  on 
that  date.  The  leadership  of  the  two  Houses 
of  Congress  shall  be  invited  to  participate  in 
the  ceremonies,  and  all  Members  of  both 
Houses  shall  be  encouraged  to  attend.  As 
part  of  the  ceremonies  the  assemblage  shall 
be  addressed  by  leading  Members  of  the 
Congress,  including  those  who  presently 
serve  on  the  executive  committee  of  the 
United  States  Capitol  Historical  Society, 
and  a  special  tribute  shall  be  presented  to 
Allyn  Cox  from  the  artistic  community  of 
the  Nation. 

Sbc.  2.  The  ceremonies  held  and  tributes 
presented  under  this  resolution  and  other- 
wise shall  give  due  recognition  to  the  efforts 
of  the  United  SUtes  Capitol  Historical  Soci- 
ety, in  this  the  twentieth  year  of  its  exist- 
ence, on  behalf  of  the  preservation  and  im- 
provement of  the  Capitol,  to  the  immeasur- 
able artistic  achievements  of  Allyn  Cox,  and 
to  the  generousity  of  the  National  Society 
of  the  Daughters  of  the  American  Revolu- 
tion. 

Mr.  PRENZEL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

Mr.  FRENZEL.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  for  the 
purpose  of  yielding  to  the  distin- 
guished chairman  of  the  Conmiittee 
on  House  Administration  so  that  he 
may  explain  the  resolution. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  purpose  of  this  res- 
olution is  to  provide  a  suitable  ceremo- 
ny honoring  Allyn  Cox.  the  noted 
muralist,  who  has  worked  tirelessly  for 
the  last  several  years  to  turn  the  bare 
walls  and  ceilings  of  the  House  side  of 
the  U.S.  Capitol  into  splendid  scenes 
depicting  our  national  heritage.  Allyn 
Cox  also  painted  murals  in  the  Capitol 
Rotimda  which  compliment  the  deco- 
rative art  of  Constantino  Brumidi, 
whose  unfinished  work  he  completed. 

The  resolution  before  the  House 
today  designates  Tuesday,  September 
21,  1982.  as  a  day  of  recognition  of 
Allyn  Cox,  to  be  highlighted  by  a  cere- 
mony in  Statuary  Hall.  Mr.  Cox's  most 
recent  murals  in  the  Capitol  were  part 
of  the  art  program  sponsored  by  the 
U.S.  Capitol  Historical  Society. 

It  is  with  special  thanks  that  we  pay 
tribute  to  Allyn  Cox,  the  talented 
painter  and  muralist.  who  has  spent 


the  last  quarter  century  beautifjrlng 
the  U.S.  Capitol. 

Mr.  PREN2JEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
concur  in  all  that  the  distinguished 
chairman  has  said.  Allyn  Cox  has 
made  a  magnificent  and  remarkable 
contribution  to  the  artistic  history  of 
this  Capitol. 

The  minority  supports  the  resolu- 
tion and  invites  the  attention  of  the 
body  to  the  fact  that  the  work  was  ac- 
complished imder  the  auspices  not 
only  of  the  House  of  Representatives, 
but  also  the  Capitol  Historical  Society 
and  the  Daughters  of  the  American 
Revolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representative: 

Waskinctoh,  D.C. 
September  ZO.  1982. 
Hon.  Thomas  P.  O'Nmx,  Jr., 
The    Speaker.    House    of   Representatives, 
Washington,  D.C. 
DxAH  Mr.  Speaker:    Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of  RepresenUtives,   I   have  the  honor  to 
transmit  sealed  envelopes  received  from  the 
White  House  as  follows: 

(1)  At  9:50  a.m.  on  Priday.  September  17. 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmiU  the  second 
annual  report  of  the  Department  of  Educa- 
tion. 

(2)  At  9:60  a.m.  on  Priday,  September  17. 
1982  and  said  to  conUln  a  message  from  the 
President  wherein  he  transmits  the  second 
annual  report  on  activities  undertaken  by 
the  United  SUtes  Synthetic  Fuels  Corpora- 
tion and  the  Department  of  Energy  to  im- 
plement the  development  of  synthetic  fuels 
under  the  Defense  Production  Act  of  1950, 
as  amended. 

With  kind  regards,  I  am. 
Sincerely, 

EDicuin>  U  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


September  20,  1982 
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SECOND  ANNUAL  REPORT  ON 
ACTIVITIES  UNDERTAKEN  BY 
SYNTHETIC  FUELS  CORPORA- 
TION AND  DEPARTMENT  OF 
ENERGY-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banliing,  Finance  and  Urban 
Affairs  and  the  Committee  on  Energy 
and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  September  17,  1982). 


SECOND  ANNUAL  REPORT  OF 
THE  DEPARTMENT  OF  EDUCA- 
TION-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  September  17.  1982). 


GOVERNING  INTERNATIONAL 

FISHERY  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  JAPAN-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
97-237) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday,  September  20, 
1982). 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  September 
22. 1982. 


SUBCHAPTER  S  REVISION  ACT 
OF  1982 

Mr.  ROSTENKOWSKI.  Mr.  Spealc- 
er.  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6055).  to  revise  sub- 
chapter S  of  the  Internal  Revenue 
Code  of  1954  (relating  to  small  busi- 
ness corporations),  as  amended. 

The  Clerk  read  as  follows: 

H.R.  6055 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   1.  SHORT  TITLE:  AMENDMENT  OP 
19M  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Subchapter  S  Revision  Act  of  1982". 

(b)  Amendment  or  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

SEC.  2.  AMENDMENT  OF  SUBCHAPTER  S. 

Subchapter  S  of  chapter  1  is  amended  to 
read  as  follows: 

"Subchapter  S— Tax  Treatment  of  S 
Corporations  and  Their  Shareholders 
"Part  I.  In  general. 

"Part  11.  Tax  treatment  of  shareholders. 
"Part  III.  Special  rules. 
"Part  rv.  Definitions;  miscellaneous. 

"PART  I— IN  GENERAL 
"Sec.  1361.  S  corporation  defined. 
"Sec.    1362.   Election;   revocation;  termina- 
tion. 
"Sec.  1363.  Effect  of  election  on  corpora- 
tion. 

•SEC.  1361.  8  CORPORATION  DEFINED. 

"(a)  S  Corporation  Detined.— 
"(l)  In  general.- For  purjjoses  of  this 
title,  the  term  'S  corporation'  means,  with 
respect  to  any  taxable  year,  a  small  business 
corporation  for  which  an  election  under  sec- 
tion 1362(a)  is  In  effect  for  such  year. 

"(2)  C  CORPORATION.— For  purposes  of  this 
title,  the  term  'C  corporation'  means,  with 
respect  to  any  taxable  year,  a  corporation 
which  is  not  an  S  corporation  for  such  year. 
"(b)  Small  Business  Corporation.— 
"(1)  In  general.- For  purposes  of  this  sub- 
chapter, the  term   small  business  corpora- 
tion' means  a  domestic  corporation  which  is 
not  an  ineligible  corporation  and  which  does 
not— 
"(A)  have  more  than  35  shareholders, 
"(B)  have  as  a  shareholder  a  person  (other 
than  an  esUte  and  other  than  a  trust  de- 
scribed in  subsection*  (c)(2))  who  is  not  an 
individual, 

"(C)  have  a  nonresident  alien  as  a  share- 
holder, and 
"(D)  have  more  than  1  class  of  stock. 
"(2)  Ineligible  corporation  depined.— For 
purposes  of  paragraph  (1),  the  term  'ineligi- 
ble corporation'  means  any  corporation 
which  is— 

"(A)  a  member  of  an  affiliated  group  (de- 
termined under  section  1504  without  regard 
to  the  exceptions  contained  in  subsection 
(b)  thereof), 

"(B)  a  financial  institution  to  which  sec- 
tion 585  or  593  applies. 

"(C)  an  insurance  company  subject  to  tax 
under  subchapter  L. 

"(D)  a  corporation  to  which  an  election 
under  section  936  applies,  or 
"(E)  a  DISC  or  former  DISC. 


"(c)  Special  Rules  por  Applying  Subsec- 
tion (b).— 

"(1)  Husband  and  wipe  treated  as  i  sharx- 
HOLDER.— For  purposes  of  subsection 
(bXlXA),  a  husband  and  wife  (and  their  es- 
tates) shall  be  treated  as  1  shareholder. 

"(3)  Certain  trusts  permitted  as  srark- 

HOLDERS.— 

"(A)  In  GENERAL.— For  purposes  of  subsec- 
tion (b)(1)(B).  the  foUowing  trusts  may  be 
shareholders: 

"(i)  A  trust  all  of  which  is  treated  (under 
subpart  E  of  part  I  of  subchapter  J  of  this 
chapter)  as  owned  by  an  individual  who  Is  a 
citizen  or  resident  of  the  United  States. 

"(11)  A  trust  which  was  described  In  clause 
(I)  Immediately  before  the  death  of  the 
deemed  owner  and  which  continues  in  exist- 
ence after  such  death,  but  only  for  the  60- 
day  period  beginning  on  the  day  of  the 
deemed  owner's  death.  If  a  trust  is  described 
in  the  preceding  sentence  and  If  the  entire 
corpus  of  the  trust  is  includible  In  the  gross 
estate  of  the  deemed  owner,  the  preceding 
sentence  shall  be  applied  by  substituting  '2- 
year  period'  for  eo-day  period'. 

"(Hi)  A  trust  with  respect  to  stock  trans- 
ferred to  It  pursuant  to  the  terms  of  a  will, 
but  only  for  the  60-day  period  beginning  on 
the  day  on  which  such  stock  Is  transferred 
to  it. 

"(Iv)  A  trust  created  primarily  to  exercise 
the  voting  power  of  stock  transferred  to  it. 
This  subparagraph  shaU  not  apply  to  any 
foreign  trust. 

"(B)  Treatment  as  shareholders.— For 
purposes  of  subsection  (bKl)— 

"(I)  In  the  case  of  a  trust  described  in 
clause  (1)  of  subparagraph  (A),  the  deemed 
owner  shall  be  treated  as  the  shareholder. 

"(ii)  In  the  case  of  a  trust  described  in 
clause  (11)  of  subparagraph  (A),  the  esUte  of 
the  deemed  owner  shall  be  treated  as  the 
shareholder. 

"(ill)  In  the  case  of  a  trust  described  in 
clause  (ill)  of  subparagraph  (A),  the  esUte 
of  the  tesUtor  shall  be  treated  as  the  share- 
holder. 

"(iv)  In  the  case  of  a  trust  described  In 
clause  (iv)  of  subparagraph  (A),  each  benefi- 
ciary of  the  trust  shall  be  treated  as  a  share- 
holder. 

"(3)  Estate  op  individual  in  bankruptcy 
may  be  SHAREHOLDER.— For  puTposes  of  sub- 
sectlon  (b)(1)(B),  the  term  esUte'  includes 
the  estate  of  an  individual  in  a  case  under 
title  11  of  the  United  SUtes  Code. 

"(4)  DiPPERENCES  IN  COMMON  STOCK  VOTING 
RIGHTS    DISREGARDED.— For    pUTPOSeS    Of    SUb- 

section  (b)(1)(D).  a  corporation  shall  not  be 
treated  as  having  more  than  1  class  of  stock 
solely  because  there  are  differences  In 
voting  rights  among  the  shares  of  common 
stock. 

"(5)  Straight  debt  sape  harbor.— 
"(A)  In  general.— For  purposes  of  subsec- 
tion (bKl)(D),  straight  debt  shall  not  be 
treated  as  a  second  class  of  stock. 

"(B)  Straight  debt  depined.— For  pur- 
poses of  this  paragraph,  the  term  'straight 
debt'  means  any  written  unconditional 
promise  to  pay  on  demand  or  on  a  specified 
date  a  sum  certain  In  money  if — 

"(I)  the  Interest  rate  (and  interest  pay- 
ment dates)  are  not  contingent  on  profits, 
the  borrower's  discretion,  or  similar  factors. 

"(11)  there  is  no  convertibility  (directly  or 
Indirectly)  into  stock,  and 

"(Hi)  the  creditor  is  an  individual  (other 
than  a  nonresident  alien),  an  estate,  or  a 
trust  described  in  paragraph  (2). 

"(C)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
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a»ry  or  approprimte  to  provide  for  the 
proper  tre*tinent  of  straight  debt  under  this 
subchapter  and  for  the  coordination  of  such 
treatment  with  other  provisions  of  this  title. 

"(6)  OWltXESHIP  OF  STOCK  IH  CKHTAIH  IHAC- 

TivB  coHPORATiOHS.— For  purposes  of  subsec- 
tion (bxaxA).  a  con>oratlon  shall  not  be 
treated  as  a  member  of  an  affiliated  group 
at  any  time  during  any  taxable  year  by 
reason  of  the  ownership  of  stock  in  another 
corporation  if  such  other  corporation— 

"(A)  has  not  begun  business  at  any  time 
on  or  after  the  date  of  its  incorporation  and 
before  the  close  of  such  taxable  year,  and 

"(B)  does  not  have  taxable  Income  for  the 
period  included  within  such  taxable  year. 

"(d)  Smsciai,  R\rLX  for  Qdaufid)  Subchaf- 
xn  8  Thobt.— 

"( 1 )  IH  OEHBLU-— In  the  case  of  a  qualified 
subchapter  S  trust  with  respect  to  which  a 
beneficiary  makes  an  election  under  para- 
graph (2>— 

"(A)  such  trust  shall  be  treated  as  a  trust 
described  in  subsection  (CX2HAH1),  and 

•(B)  for  purposes  of  section  878(a).  the 
beneficiary  of  such  trust  shall  be  treated  as 
the  owner  of  that  portion  of  the  trust  which 
consists  of  stock  in  an  S  corporation  with  re- 
spect to  which  the  election  under  paragraph 
(2)  is  made. 

"(2)  ELicnoH.— 

"(A)  In  omraAL.— A  beneficiary  of  a  quali- 
fied subchapter  S  trust  (or  his  legal  repre- 
sentative) may  elect  to  have  this  subsection 

apply. 

•(B)  MAintra  AND  Tun  of  eixctioii.— An 
election  under  this  paragraph  shall  be 
made— 

'•(1)  separately  with  respect  to  each  S  cor- 
poration the  stock  of  which  is  held  by  the 
trust. 

"(11)  separately  with  respect  to  each  suc- 
cessive Income  beneficiary  of  the  trust,  and 

•■(ill)  in  such  manner  and  form,  and  at 
such  time,  as  the  Secretary  may  prescribe. 

•'(C)  Elictioh  niRBvocABii.- An  election 
under  this  paragraph,  once  made,  may  be 
revoked  only  with  the  consent  of  the  Secre- 
tary. 

•■(D)  Oracb  fikiod.— An  election  under 
this  paragraph  shall  be  effective  up  to  6<) 
days  before  the  date  of  the  election. 

"(3)   QtJAUFID)   STJBCHAFTDl   S  THtJST.— Por 

purposes  of  this  subsection,  the  term  quali- 
fied subchapter  S  trust'  means  a  trust— 

••(A)  which  owns  stock  in  1  or  more  S  cor- 
porations. 

•(B)  all  of  the  income  (within  the  mean- 
ing of  section  643(b))  of  which  is  distributed 
(or  required  to  be  distributed)  currently  to  1 
Individual  who  is  a  citizen  or  resident  of  the 
United  SUtes,  and 

••(C)  the  terms  of  which  require  that— 

"(1)  at  any  time,  there  shall  be  only  1 
income  beneficiary  of  the  trust, 

"(11)  any  corpus  distributed  during  the 
term  of  the  trust  may  be  distributed  only  to 
the  current  Income  beneficiary  thereof, 

•'(ill)  each  Income  Interest  in  the  trust 
shall  terminate  on  the  earlier  of  the  death 
of  the  Income  beneficiary  or  the  termina- 
tion of  the  trust,  and 

"(iv)  upon  the  termination  of  the  trust 
during  the  life  of  an  Income  beneficiary,  the 
trust  shall  distribute  all  of  its  assets  to  such 
income  beneficiary. 

••(4)  Trust  ckasimo  to  bc  qoaufkd.— If  a 
qualified  subchapter  S  trust  ceases  to  meet 
any  requirement  under  paragraph  (3),  the 
provisiorvs  of  this  subsection  shall  not  apply 
to  such  trust  as  of  the  date  it  ceases  to  meet 
such  requirements.  

•SEC.  1362.  ELECTION:  REVCX:A'nON;  TERMI- 
NATION. 

"(a)  ELBcnoK.- 


••(1)  Iji  ontKHAL.— Except  as  provided  in 
subsection  (g),  a  small  business  corporation 
may  elect,  in  accordance  with  the  provisions 
of  this  section,  to  be  an  S  corporation. 

"(2)  All  sharkholdsrs  must  coHSKifT  to 
KLKTiow.— An  election  under  this  subsection 
shall  be  valid  only  if  all  persons  who  are 
shareholders  in  such  corporation  on  the  day 
on  which  such  election  is  made  consent  to 
such  election. 

••(b)  When  Made.— 

"(1)  In  general.— An  election  under  sub- 
section (a)  may  be  made  by  a  small  business 
corporation  for  any  taxable  year— 

"(A)  at  any  time  during  the  preceding  tax- 
able year,  or 

"(B)  at  any  time  during  the  taxable  year 
and  on  or  before  the  15th  day  of  the  3d 
month  of  the  taxable  year. 

"(2)  Certain  elections  made  during  ist 
2v4  months  treated  as  made  for  next  tax- 
ABLE YEAH.- If — 

"(A)  an  election  under  subsection  (a)  Is 
made  for  any  taxable  year  during  such  year 
and  on  or  before  the  15th  day  of  the  3d 
month  of  such  year,  but 

••(B)  either— 

"(1)  on  1  or  more  days  in  such  taxable  year 
before  the  day  on  which  the  election  was 
made  the  corporation  did  not  meet  the  re- 
quirements of  subsection  (b)  of  section  1381, 
or 

"(11)  1  or  more  of  the  persons  who  held 
stock  in  the  corporation  during  such  taxable 
year  and  before  the  election  was  made  did 
not  consent  to  the  election, 
then  such  election  shall  be  treated  as  made 
for  the  following  taxable  year. 

"(3)  Election  made  after  ist  2Vt  months 

TREATED    AS     MADE     FOR     FOLLOWING    TAXABLE 
YEAR.— If— 

••(A)  a  small  business  corporation  makes 
an  election  under  subsection  (a)  for  any  tax- 
able year,  and 

"(B)  such  election  is  made  after  the  15th 
day  of  the  3d  month  of  the  taxable  year  and 
on  or  before  the  last  day  of  such  taxable 
year, 

then  such  election  shall  be  treated  as  made 
for  the  following  taxable  year. 

•'(c)    Years    for    Which    Effective.- An 
election  under  subsection  (a)  shall  be  effec- 
tive for  the  taxable  year  of  the  corporation 
for  which  it  is  made  and  for  all  succeeding 
taxable  years  of  the  corporation,  until  such 
election  is  terminated  under  subsection  (d). 
"(d)  Termination.— 
"(1)  By  revocation.— 
"(A)  In  general.— An  election  under  sub- 
section (a)  may  be  terminated  by  revocation. 
"(B)  More  than  one-half  of  shares  must 
CONSENT  to  revocation.— An  election  may  be 
revoked  only  If  shareholders  holding  more 
than  one-half  of  the  shares  of  stock  of  the 
corporation  on  the  day  on  which  the  revoca- 
tion is  made  consent  to  the  rev(jcatlon. 

"(C)  When  effective.— Except  as  provided 
in  subparagraph  (D) — 

"(1)  a  revocation  made  during  the  taxable 
year  and  on  or  before  the  15th  day  of  the  3d 
month  thereof  shall  be  effective  on  the  1st 
day  of  such  taxable  year,  and 

"(11)  a  revocation  made  during  the  taxable 
year  but  after  such  15th  day  shall  be  effec- 
tive on  the  1st  day  of  the  following  taxable 
year. 

"(D)  Revocation  may  sfecify  frospective 
DATE.— If  the  revocation  specifies  a  date  for 
revocation  which  is  on  or  after  the  day  on 
which  the  revocation  is  made,  the  revoca- 
tion shall  be  effective  on  and  after  the  date 
so  specified. 

"(2)  By  corporation  ceasinc  to  be  small 
business  (X>RP0RATI0II.— 


"(A)  In  general.— An  election  under  sub- 
section (a)  shall  be  terminated  whenever  (at 
any  time  on  or  after  the  1st  day  of  the  Ist 
taxable  year  for  which  the  corporation  is  an 
S  corporation)  such  corporation  ceases  to  be 
a  small  business  corporation. 

"(B)  When  effective.— Any  termination 
under  this  paragraph  shall  be  effective  on 
and  after  the  date  of  cessation. 

""(3)  Where  passive  investment   income 

EXCEEDS  30  percent  OF  CROSS  RECEIPTS  AND 
CORPORATION  HAS  ACCUMULATED  EARNINGS  AND 
PROFITS.- 

"(A)  TERMINATION.— 

"(1)  In  general.- An  election  under  subsec- 
tion (a)  shall  be  terminated  whenever  the 
corporation— 

"(I)  has  gross  receipts  for  any  taxable 
year  more  than  20  percent  of  which  is  pas- 
sive Investment  income,  and 

"(II)  has  subchapter  C  earnings  and  prof- 
its at  the  close  of  such  taxable  year. 

"(U)  When  effechve.— Any  termination 
under  thir.  paragraph  shall  be  effective  on 
and  after  the  first  day  of  the  taxable  year 
referred  to  in  clause  (i). 

"(B)  Subchapter  c  earnings  and  profits.— 
Por  purposes  of  subparagraph  (A),  the  term 
subchapter  C  earnings  and  profits'  means 
earnings  and  profits  of  any  corporation  for 
any  taxable  year  with  respect  to  which  an 
election  under  section  13e2(a)  (or  under  sec- 
tion 1372  of  prior  law)  was  not  in  effect. 
"(C)  Gross  receipts  from  sales  of  capital 

ASSETS  (OTHER  THAN  STOCK  AND  SECURITIES).— 

For  purposes  of  this  paragraph.  In  the  case 
of  dispositions  of  capital  assets  (other  than 
stock  and  securities),  gross  receipts  from 
such  dispositions  shall  be  taken  into  ac- 
count only  to  the  extent  of  the  capital  gain 
net  Income  therefrom. 

""(D)  Passive  investment  income  de- 
fined.—Por  purposes  of  thU  paragraph- 

""(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  "pas- 
sive investment  Income'  means  gross  re- 
ceipts derived  from  royalties,  rents,  divi- 
dends, interest,  annuities,  and  sales  or  ex- 
changes of  stock  or  securities  (gross  recelpte 
from  such  sales  or  exchanges  being  taken 
into  account  for  purposes  of  this  paragraph 
only  to  the  extent  of  gains  therefrom). 

"(U)  Exception  for  interest  on  notes 
FROM  SALES  OF  INVENTORY.— The  term  'pas- 
sive Investment  income'  shall  not  Include  In- 
terest on  any  obligation  acquired  In  the  or- 
dinary course  of  the  corporation's  trade  or 
business  from  its  sale  of  property  described 
in  section  1221(1). 

"(ill)  Treatment  of  certain  lending  or  fi- 
nance COMPANIES.— If  the  S  corporation 
meets  the  requlremenU  of  section  542(c)(6) 
for  the  taxable  year,  the  term  passive  In- 
vestment income'  shall  not  Include  gross  re- 
ceipts for  the  taxable  year  which  are  de- 
rived directly  from  the  active  and  regular 
conduct  of  a  lending  or  finance  business  (as 
defined  in  section  542(d)(l». 

"(Iv)  Treatment  of  certain  uquida- 
TioNS.— Gross  receipts  derived  from  sales  or 
exchanges  of  stock  or  securities  shall  not  In- 
clude amounts  received  by  an  S  corporation 
which  are  treated  under  section  331  (relat- 
ing to  corporate  liquidations)  as  payments 
in  exchange  for  stock  where  the  S  corpora- 
tion owned  more  than  50  percent  of  each 
class  of  stock  of  the  liquidating  corporation. 
"(e)  TREA-rMENT  OF  S  Termination  Year.— 
"(1)  In  general.— In  the  case  of  an  S  ter- 
mination year,  for  purposes  of  this  title— 

"(A)  S  short  year.— The  portion  of  such 
year  ending  before  the  1st  day  for  which 
the  termination  Is  effective  shall  be  treated 
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as  a  short  taxable  year  for  which  the  corpo- 
ration Is  an  S  corporation. 

"(B)  C  SHORT  YBAH.— The  portlon  of  such 
year  beKinning  on  such  1st  day  shall  be 
treated  as  a  short  taxable  year  for  which 
the  corporation  is  a  C  corporation. 

"(2)  Pro  rata  allocatioh.— Except  as  pro- 
vided In  paragraph  (3),  the  determiiuition  of 
which  items  are  to  be  taken  Into  account  for 
each  of  the  short  taxable  years  referred  to 
In  paragraph  (1)  shall  be  made— 

"(A)  first  by  determining  for  the  S  termi- 
nation year— 

"(1)  the  amount  of  each  of  the  items  of 
Income,  loss,  deduction,  or  credit  described 
in  section  1366<aHlKA),  and 

"(11)  the  amount  of  the  nonseparately 
computed  income  or  loss,  and 

"(B)  then  by  assigning  an  equal  portion  of 
each  amount  determined  imder  subpara- 
graph (A)  to  each  day  of  the  S  termination 
year. 

"(3)  ELBCnOR  TO  RAVE  imfS  ASSIGHKD  TO 
lACH  SHORT  TAXABLE  TKAR  tmOKR  NORMAI.  TAX 

AccouirriMC  RULza.— 

"(A)  In  GKinsAL.— a  corporation  may  elect 
to  tiave  paragraph  (2)  not  apply. 

"(B)   AU.   SHAREHOLDERS    MUST   COIfSERT  TO 

ELECTiOH.— An  election  under  this  paragraph 
shall  be  valid  only  If  all  persons  who  are 
shareholders  In  the  corporation  at  any  time 
during  the  S  termination  year  consent  to 
such  election. 

"(4)  8  TEHMIMATIOH  TEAR.— Por  piupOSeS  Of 

this  subsection,  the  term  'S  termination 
year'  means  any  taxable  year  of  a  corpora- 
tion (determined  without  regard  to  this  sub- 
section) in  which  a  termination  of  an  elec- 
tion made  under  subsection  (a)  takes  effect 
(other  than  on  the  1st  day  thereof). 

"(5)  Tax  por  C  short  tear  DETERMnfED  ON 
ANNUALIZED  BASIS.- 

"(A)  In  general.— The  taxable  income  for 
the  short  year  described  in  subparagraph 
(B)  of  paragraph  (1)  shall  be  placed  on  an 
annual  basis  by  multiplying  the  taxable 
Income  for  such  short  year  by  the  number 
of  days  In  the  S  termination  year  and  by  di- 
viding the  result  by  the  number  of  days  in 
the  short  year.  The  tax  shall  be  the  same 
part  of  the  tax  computed  on  the  annual 
basis  as  the  number  of  days  in  such  short 
year  is  of  the  number  of  days  in  the  S  termi- 
nation year. 

"(B)  Section  443(d)  (S)  to  aptly.— Subsec- 
tion (d)(2>  of  section  443  shall  apply  to  the 
short  taxable  year  described  in  subpara- 
graph (B)  of  paragraph  (1). 

"(6)  Other  special  rules.— Por  purposes 
of  thU  title- 

"(A)  Short  tears  treated  as  \  tear  por 
CARRYOVER  PURPOSES.— The  short  taxable 
year  described  in  subparagraph  (A)  of  para- 
graph (1)  shall  not  be  taken  into  account  for 
purposes  of  determining  the  number  of  tax- 
able years  to  which  any  item  may  be  carried 
back  or  carried  forward  by  the  corporation. 

"(B)  Dux  DATE  POR  s  YEAR.— The  due  date 
for  filing  the  return  for  the  short  taxable 
year  described  in  subparagraph  (A)  of  para- 
graph (1)  shall  be  the  same  as  the  due  date 
for  filing  the  return  for  the  short  taxable 
year  described  in  subparagraph  (B)  of  para- 
graph (1)  (Including  extensions  thereof). 

"(f)  Inadvertent  Terminations.— If— 

"(1)  an  election  under  subsection  (a)  by 
any  corporation  was  terminated  under  para- 
graph (2)  or  (3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the 
termination  was  inadvertent, 

"(3)  no  later  than  a  reasonable  period  of 
time  after  discovery  of  the  event  resulting 
in  such  termination,  steps  were  taken  so 
that  the  corporation  Is  once  more  a  small 
business  corporation,  and 


"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  of  the  corix>ration  at  any 
time  during  the  period  specified  pursuant  to 
this  subsection,  agrees  to  make  such  adjust- 
ments (consistent  with  the  treatment  of  the 
corporation  as  an  S  corporation)  as  may  be 
required  by  the  Secretary  with  respect  to 
such  period, 

then,  notwithstanding  the  terminating 
event,  such  corporation  shall  be  treated  js 
continuing  to  be  an  8  corporation  during 
the  period  specified  by  the  Secretary. 

"(g)  Election  After  Termination.— If  a 
small  business  corporation  has  made  an 
election  under  subsection  (a)  and  If  such 
election  has  been  terminated  under  subsec- 
tion (d),  such  corporation  (and  any  succes- 
sor corporation)  shall  not  be  eligible  to 
make  an  election  under  subsection  (a)  for 
any  taxable  year  before  its  Sth  taxable  year 
which  begins  after  the  1st  taxable  year  for 
which  such  termination  is  effective,  unless 
the  Secretary  consents  to  such  election. 

"SEC.  1363.  EPPECDT  OF  ELECTION  ON  CORPO- 
RATION. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  subchapter  and  in  section 
58(d).  sui  8  corporation  shall  not  be  subject 
to  the  taxes  imposed  by  this  chapter. 

"(b)  CoMPXTTATioN  OP  Corporation's  Tax- 
able Income.— The  taxable  income  of  an  8 
corporation  shall  be  computed  in  the  same 
manner  as  in  the  case  of  an  individual, 
except  that— 

"(1)  the  items  described  in  section 
1366(a)(lKA)  shall  be  separately  stated, 

"(2)  the  deductions  referred  to  in  section 
703(aH2)  shall  not  be  allowed  to  the  corpo- 
ration, and 

"(3)  section  248  shall  apply. 

"(c)  Elections  op  the  8  Corporation.- 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  election  affecting  the 
computation  of  items  derived  from  an  S  cor- 
poration shall  be  made  by  the  corporation. 

"(2)  Exceptions.— In  the  case  of  an  8  cor- 
poration, elections  under  the  following  pro- 
visions shall  be  made  by  each  shareholder 
separately- 

"(A)  subsection  (b)(5)  or  (d)(4)  of  section 
108  (relating  to  Income  from  discharge  of  in- 
debtedness), 

"(B)  secUon  163(d)  (relating  to  limiUtion 
on  interest  on  investment  indebtedness), 

"(C)  section  617  (relating  to  deduction  and 
recapture  of  certain  mining  exploration  ex- 
penditures), and 

"(D)  section  901  (relating  to  taxes  of  for- 
eign countries  and  possessions  of  the  United 
States). 

"(d)  Distributions  op  Appreciated  Prop- 
EHTY.— If— 

"(1)  an  S  corporation  makes  a  distribution 
of  property  (other  than  an  obligation  of 
such  corporation)  with  respect  to  its  stock, 
and 

"(2)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  in  the  hands  of 
the  8  corporation, 

then,  notwithstanding  any  other  provision 
of  this  subtitle,  gain  shall  be  recognized  to 
the  8  corporation  on  the  distribution  in  the 
same  manner  as  if  it  had  sold  such  property 
to  the  distributee  at  its  fair  market  value. 
"PART  II— TAX  TREATMENT  OP 
SHAREHOLDERS 
"Sec.  1366.  Pass-thru  of  items  to  sharehold- 
ers. 

"Sec.  1367.  AdJustmenU  to  basis  of  stock  of 
shareholders,  etc. 

"Sec.  1368.  Distributions. 


"SBC.  1)M.  PASS-THRU  OP  ITEMS  TO  SHARB- 
HOLOSatS. 

"(a)  DKTZunNATioN  OP  Shareholdeb's 
Tax  IiIabiutt.— 

"(1)  In  cenebal.— In  determining  the  tax 
under  this  chapter  of  a  shareholder  for  the 
shareholder's  taxable  year  in  which  the  tax- 
able year  of  the  8  corporation  ends  (or  for 
the  final  taxable  year  of  a  shareholder  who 
dies  before  the  end  of  the  corporation's  tax- 
able year),  there  shall  be  taken  Into  account 
the  shareholder's  pro  raU  share  of  the  cor- 
poration's— 

"(A)  items  of  income  (including  tax- 
exempt  income),  loss,  deduction,  or  credit 
the  separate  treatment  of  which  could 
affect  the  liability  for  tax  of  any  sharehold- 
er, and 

"(B)  nonseparately  computed  income  or 
loss. 

Por  purposes  of  the  preceding  sentence,  the 
Items  referred  to  in  subparagraph  (A)  shall 
include  amounts  described  In  paragraph  (4) 
or  (6)  of  section  702(a). 

"(2)  Nonseparately  computed  income  or 
LOSS  DEPiNED.— Por  puiposes  of  this  sub- 
chapter, the  term  nonseparately  computed 
income  or  loss'  means  gross  Income  minus 
the  deductions  allowed  to  the  corporation 
under  this  chapter,  determined  by  excluding 
all  Items  described  In  paragraph  (IKA). 

'(b)  Character  Passed  Thru.— The  char- 
acter of  any  Item  Included  In  a  sharehold- 
er's pro  rata  share  under  paragraph  (1)  of 
subsection  (a)  shall  be  determined  as  If  such 
item  were  realized  directly  from  the  source 
from  which  realized  by  the  corporation,  or 
Incurred  in  the  same  manner  as  incurred  by 
the  corporation. 

"(c)  Gross  Income  op  a  Shareholder.- In 
any  case  where  it  is  necessary  to  determine 
the  gross  income  of  a  shareholder  for  pur- 
poses of  this  title,  such  gross  Income  shall 
Include  the  shareholder's  pro  rata  share  of 
the  gross  income  of  the  corporation. 

"(d)  Special  Rules  por  Losses  and  Deduc- 
tions.— 

"(1)  Cannot  exceed  shareholder's  basis 
IN  STOCK  and  debt.— The  aggregate  amount 
of  losses  and  deductions  taken  Into  account 
by  a  shareholder  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  the  sum 
of- 

"(A)  the  adjusted  basis  of  the  sharehold- 
er's stock  in  the  8  corporation  (determined 
with  regard  to  paragraph  (1)  of  section 
1367(a)  for  the  taxable  year),  and 

"(B>  the  shareholder's  adjusted  basis  of 
any  indebtedness  of  the  8  corporation  to 
the  shareholder  (determined  without  regard 
to  any  adjustment  under  paragraph  (2)  of 
section  1367(b)  for  the  taxable  year). 

"(2)  INDEPINITI  CARRYOVER  OP  DISALLOWED 

LOSSES  AND  DEDUCTIONS.— Any  loos  or  deduc- 
tion which  Is  disallowed  for  any  taxable 
year  by  reason  of  paragraph  (1)  shall  be 
treated  as  Incurred  by  the  corporation  in 
the  succeeding  taxable  year  with  respect  to 
that  shareholder. 

"(3)  Carbyoveb  op  disallowed  losses  and 
deductions  to  p08t-tekminati0n  tbansmon 

PERIOD.— 

"(A)  In  GENERAL.- If  for  the  last  taxable 
year  of  a  corporation  for  which  it  was  an  8 
corporation  a  loss  or  deduction  was  disal- 
lowed by  reason  of  paragraph  (1),  such  loss 
or  deduction  shall  be  treated  as  Incurred  by 
the  shareholder  on  the  last  day  of  any  post- 
termination  transition  period. 

"(B)  Cannot  exceed  shareholder's  basis 
IN  stock.- The  aggregate  amount  of  losses 
and  deductions  taken  Into  account  by  a 
shareholder  under  subparagraph  (A)  shall 
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not  exceed  the  adjusted  basis  of  the  share- 
holder's stock  in  the  corporation  (deter- 
mined at  the  close  of  the  last  day  of  the 
post-termination  transition  period  and  with- 
out regard  to  this  paragraph). 

•■(C)  ADJTTSTMrwT  IN  BASIS  ot  STOCK.— The 
shareholders  basis  in  the  stock  of  the  cor- 
poration shall  be  reduced  by  the  amount  al- 
lowed as  a  deduction  by  reason  of  this  para- 
graph. 

"(e)  Trkatioeht  or  Family  Group.— If  an 
individual  who  is  a  member  of  the  family 
(within  the  meaning  of  section  704(eK3))  of 
one  or  more  shareholders  of  an  S  corpora- 
tion renders  services  for  the  corporation  or 
furnishes  capital  to  the  corporation  without 
receiving  reasonable  compensation  therefor, 
the  Secretary  shall  make  such  adjustments 
in  the  items  taken  into  account  by  such  in- 
dividual and  such  shareholders  as  may  be 
necessary  in  order  to  reflect  the  value  of 
such  services  or  capital. 

"(f)  SraciAL  Rtnjs.— 
'   '(l)   SuBSEcnoH    (a>    hot   to    apply   to 

CHXSIT   ALLOW ABLB   nHDKR    SKmOW    39.— Sub- 

section  (a)  shall  not  apply  with  respect  to 
any  credit  allowable  under  section  39  (relat- 
ing to  certain  uses  of  gasoline,  special  fuels, 
and  lubricating  oil). 

■'(2)  Redoctioh  ij»  pass-thru  por  tax  im- 
posed ON  capital  gain.— If  any  tax  is  im- 
posed under  section  56  or  1374  for  any  tax- 
able year  on  an  S  corporation,  for  purposes 
of  subsection  (a)— 

"(A)  the  amount  of  the  corporation's  long- 
term  capital  gains  for  the  taxable  year  shall 
be  reduced  by  the  amount  of  such  tax.  and 

"(B)  If  the  amount  of  such  tax  exceeds 
the  amount  of  such  long-term  capital  gains, 
the  corporation's  gains  from  sales  or  ex- 
changes of  property  described  in  section 
1231  shall  be  reduced  by  the  amount  of  such 
excess. 

Por  purposes  of  the  preceding  sentence,  the 
term  long-term  capital  gain'  shall  not  in- 
clude any  gain  from  the  sale  or  exchange  of 
property  described  in  section  1231. 

"(g)  Cross  REPniKNCi.- 
"For  rules  relating  to  procedures  for  de- 
termining the  tax  treatment  of  subchapter 
S  items,  see  subchapter  D  of  chapter  63. 

"SEC.     1367.     ADJUSTMENTS     TO     BASIS     OF 
STOCK  OF  SHAREHOLDERS.  ETC. 

"(a)  Oeniral  Rule.— 

"(1)  Increases  in  basis.— The  basis  of  each 
shareholder's  stock  in  an  S  corporation 
shall  be  increased  for  any  period  by  the  sum 
of  the  following  items  determined  with  re- 
spect to  that  shareholder  for  such  period: 

"(A)  the  items  of  income  described  in  sub- 
paragraph (A)  of  section  1366(a)(1), 

"(B)  any  nonseparately  computed  income 
determined  under  subparagraph  (B)  of  sec- 
tion 1366(a)(1).  and 

"(C)  the  excess  of  the  deductions  for  de- 
pletion over  the  basis  of  the  property  sub- 
ject to  depletion. 

"(2)  Decreases  in  basis.— The  basis  of 
each  shareholder's  stock  in  an  S  corporation 
shall  be  decreased  for  any  period  (but  not 
below  zero)  by  the  sum  of  the  following 
items  determined  with  respect  to  the  share- 
holder for  such  periexl: 

"(A)  distributions  by  the  corporation 
which  were  not  includible  in  the  income  of 
the  shareholder  by  reason  of  section  1368. 

"(B)  the  items  of  loss  and  deduction  de- 
scribed In  subparagraph  (A)  of  section 
136«<aXl). 

"(C)  any  nonseparately  computed  loss  de- 
termined under  subparagraph  (B)  of  section 
1366(a)(1). 

'"(D)  any  expense  of  the  corporation  not 
deductible  in  computing  its  taxable  Income 


and  not  properly  chargeable  to  capital  ac- 
count, and 

"(E)  the  amount  of  the  shareholder's  de- 
duction for  depletion  under  section  611  with 
respect  to  oil  and  gas  wells. 

"(b)  Special  Rules.— 

""(1)  Income  items.— An  amount  which  is 
required  to  be  Included  in  the  gross  income 
of  a  shareholder  and  shown  on  his  return 
shall  be  taken  into  account  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  only  to 
the  extent  such  amount  is  included  in  the 
shareholder's  gross  income  on  his  return,  in- 
creased or  decreased  by  any  adjustment  of 
such  amount  in  a  redetermination  of  the 
shareholder's  tax  liability. 

■"(2)  Adjustments  in  basis  of  indebted- 
ness.— 

"'(A)  Reduction  op  basis.— If  for  any  tax- 
able year  the  amounts  specified  in  subpara- 
graphs (B).  (C).  (D).  and  (E)  of  subsection 
(a)(2)  exceed  the  amount  which  reduces  the 
shareholder's  basis  to  zero,  such  excess  shall 
be  applied  to  reduce  (but  not  below  zero) 
the  shareholder's  basis  in  any  indebtedness 
of  the  S  corporation  to  the  shareholder. 

"(B)  Restoration  op  basis.— If  for  any 
taxable  year  there  is  a  reduction  under  sub- 
paragraph (A)  in  the  shareholder's  basis  in 
the  indebtedness  of  an  S  corporation  to  a 
shareholder,  any  net  Increase  (after  the  ap- 
plication of  paragraphs  (1)  and  (2)  of  sub- 
section (a))  for  any  subsequent  taxable  year 
shall  be  applied  to  restore  such  reduction  in 
basis  before  any  of  it  may  be  used  to  in- 
crease the  shareholder's  basis  in  the  stock 
of  the  S  corporation. 

"(3)  Coordination  with  section  i6S(g).— 
This  section  and  section  1366  shall  be  ap- 
plied before  the  application  of  section 
165(g)  to  any  taxable  year  of  the  sharehold- 
er or  the  corporation  in  which  the  stock  be- 
comes worthless. 

"SEC.  1388.  DISTRIBUTIONS. 

"(a)  General  Rule.— A  distribution  of 
property  made  by  an  S  corporation  with  re- 
spect to  its  stock  to  which  (but  for  this  sub- 
section) section  301(c)  would  apply  shall  be 
treated  In  the  manner  provided  in  subsec- 
tion (b)  or  (c),  whichever  applies. 

"(b)  S  Corporation  Having  No  Earnings 
AND  Profits.- In  the  case  of  a  distribution 
described  In  subsection  (a)  by  an  S  corpora- 
tion which  has  no  accumulated  earnings  and 
profits— 

"'(1)  Amount  applied  against  basis.— The 
distribution  shall  not  be  included  In  gross 
Income  to  the  extent  that  it  does  not  exceed 
the  adjusted  basis  of  the  stock. 

'"(2)  Amount  in  excess  of  basis.— If  the 
amount  of  the  distribution  exceeds  the  ad- 
justed basis  of  the  stock,  such  excess  shall 
be  treated  as  gain  from  the  sale  or  exchange 
of  property. 

"(c)  S  CoRPOHATiON  Having  Earnings  and 
Profits.— In  the  case  of  a  distribution  de- 
scribed in  subsection  (a)  by  an  S  corporation 
which  has  accumulated  earnings  and  prof- 
Its- 

"(1)  Accumulated  adjustments  account.— 
That  portion  of  the  distribution  which  does 
not  exceed  the  accumulated  adjustments  ac- 
count shall  be  treated  in  the  manner  provid- 
ed by  subsection  (b). 

■"(2)  Dividend.— That  portion  of  the  distri- 
bution which  remains  after  the  application 
of  paragraph  (1)  shall  be  treated  as  a  divi- 
dend to  the  extent  it  does  not  exceed  the  ac- 
cumulated earnings  and  profits  of  the  S  cor- 
poration. 

"■(3)  Treatment  of  remainder.— Any  por- 
tion of  the  distribution  remaining  after  the 
application  of  paragraph  (2)  of  this  subsec- 
tion shall  be  treated  in  the  manner  provided 
by  subsection  (b). 


"(d)  Certain  Adjustments  Taken  Into  Ac- 
count.—Subsections  (b)  and  (c)  shall  be  ap- 
plied by  taking  into  account  (to  the  extent 
proper)— 

"(1)  the  adjustments  to  the  basis  of  the 
shareholder's  stock  described  in  section 
1367.  and 

"(2)  the  adjustments  to  the  accumulated 
adjustments  account  which  are  required  by 
subsection  (e)(1). 

"(e)  Definitions  and  Special  Rules.— Por 
purposes  of  this  section— 

"( 1 )  Accumulated  AUJUs-rMENTS  account.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  the  term  "accumulated 
adjustments  account'  means  an  account  of 
the  S  corporation  which  Is  adjusted  for  the 
S  period  in  a  manner  similar  to  the  adjust- 
ments under  section  1367  (except  that  no 
adjustment  shall  be  made  for  income  which 
is  exempt  from  tax  under  this  title  and  no 
adjustment  shall  be  made  for  any  expense 
not  deductible  In  computing  the  corpora- 
tion's taxable  income  and  not  properly 
chargeable  to  capital  account). 

"(B)  Amount  of  adjustment  in  the  case 
OF  redejcptions.— In  the  case  of  any  re- 
demption which  is  treated  as  an  exchange 
under  section  302(a)  or  303(a).  the  adjust- 
ment In  the  accumulated  adjustments  ac- 
count shall  be  an  amount  which  bears  the 
same  ratio  to  the  balance  In  such  account  as 
the  number  of  shares  redeemed  in  such  re- 
demption bears  to  the  number  of  shares  of 
stock  in  the  corporation  Immediately  before 
such  redemption. 

""(2)  S  PERIOD.— The  term  "S  period'  means 
the  most  recent  continuous  period  during 
which  the  corporation  has  been  an  S  corpo- 
ration. Such  period  shall  not  Include  any 
taxable  year  beginning  before  January  1. 
1983. 

"PART  III-SPECIAL  RULES 
"'Sec.  1371.  Coordination    with    subchapter 

C. 
"'Sec.  1372.  Partnership  rules  to  apply  for 
fringe  benefit  purposes. 

""Sec.  1373.  Foreign  income. 
"Sec.  1374.  Tax  Imposed  on  certain  capital 
gains. 

"SEC.  1371.  COORDINA'nON  WITH  StreCHAP- 
TER  C. 

""(a)  Application  of  Subchapter  C 
Rules.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  title,  and  except  to  the  extent 
inconsistent  with  this  subchapter,  subchap- 
ter C  shall  apply  to  an  S  corporation  and  Its 
shareholders. 

""(2)  S  CORPORATION  AS  SHAREHOLDER  TREAT- 
ED LIKE  INDIVIDUAL.— For  purposes  of  sub- 
chapter C,  an  S  corporation  in  its  capacity 
as  a  shareholder  of  another  corporation 
shall  be  treated  as  an  individual. 

"(b)  No  Carryover  Between  C  Yeah  and  S 
Year.- 

"'(1)  From  c  year  to  s  year.— No  carryfor- 
ward, and  no  carryback,  arising  for  a  tax- 
able year  for  which  a  corporation  is  a  C  cor- 
poration may  be  carried  to  a  taxable  year 
for  which  such  corporation  is  an  S  corpora- 
tion. 

"(2)  No  CARRYOVER  FROM  s  YEAR.— No  Car- 
ryforward, and  no  carryback,  shall  arise  at 
the  corporate  level  for  a  taxable  year  for 
which  a  corporation  is  an  S  corporation. 

"'(3)  Treatment  of  s  year  as  elapsed 
YEAR.— Nothing  In  paragraphs  (1)  and  (2) 
shall  prevent  treating  a  taxable  year  for 
which  a  corporation  is  an  S  corporation  as  a 
taxable  year  for  puiposes  of  determining 
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the  number  of  taxable  yean  to  which  an 
Item  may  be  carried  back  or  carried  forward. 

"(c)  Earnings  and  Proftm.— 

"(1)  In  ODrERAL.— Except  as  provided  in 
paragraphs  (2)  and  (3),  no  adjustment  shall 
be  made  to  the  earnings  and  profits  of  an  S 
corporation. 

"(2)  Adjustments  for  redemptions,  uqui- 
oations,  reorganizations,  divisivbs,  etc.— 
In  the  case  of  any  transaction  involving  the 
application  of  subchapter  C  to  any  S  corpo- 
ration, proper  adjustment  to  any  accumulat- 
ed earnings  and  profits  of  the  corpnjratlon 
shall  be  made. 

"(3)  Adjustments  in  case  or  distribo- 

TIONS  treated  as  DIVIDENDS  UNDER  SECTION 

1368(C)  (ai.— Paragraph  (1)  shall  not  apply 
with  respect  to  that  portion  of  a  distribu- 
tion which  is  treated  as  a  dividend  under 
section  1368(cX2). 

"(d)  Coordination  With  Investment 
Credit  Recapture.— 

"(1)  No  recapture  by  reason  op  elec- 
tion.—Any  election  under  section  1362  shall 
be  treated  as  a  mere  change  in  the  form  of 
conducting  a  trade  or  business  for  purposes 
of  the  second  sentence  of  section  47(b). 

"(2)  Corporation  continues  to  be 
liable.- Notwithstanding  an  election  under 
section  1362,  an  S  corporation  shall  contin- 
ue to  be  liable  for  any  increase  In  tax  under 
section  47  attribuUble  to  credits  allowed  for 
taxable  years  for  which  such  corporation 
was  not  an  S  corporation. 

"(e)  Cash  Distributions  During  Post- 
Termination  Transition  Period.— Any  dis- 
tribution of  money  by  a  corporation  with  re- 
spect to  its  stock  during  a  post-termination 
transition  period  shall  be  applied  against 
and  reduce  the  adjusted  basis  of  the  stock, 
to  the  extent  that  the  amount  of  the  distri- 
bution does  not  exceed  the  accumulated  ad- 
justments account. 

•SEC.   1372.  PARfNERSHIP  RULES  TO  APPLY 
FOR  FRINGE  BENEFIT  PURPOSES. 

"(a)  General  Rule.— For  purposes  of  ap- 
plying the  provisions  of  this  subtitle  which 
relate  to  employee  fringe  benefit*— 

"(1)  the  S  corporation  shall  be  treated  as  a 
partnership,  and 

"(2)  any  2-percent  shareholder  of  the  S 
corporation  shall  be  treated  as  a  partner  of 
such  partnership. 

"(b)  2-Percent  Shareholder  Defined.- 
For  purposes  of  this  section,  the  term  '2-per- 
cent shareholder'  means  any  person  who 
owns  (or  is  considered  as  owning  within  the 
meaning  of  section  318)  on  any  day  during 
the  taxable  year  of  the  S  corporation  more 
than  2  percent  of  the  outstanding  stock  of 
such  corporation  or  stock  possessing  more 
than  2  percent  of  the  total  combined  voting 
power  of  all  stock  of  such  corporation. 

■SEC.  1373.  POREION  INCOME. 

"(a)  S  Corporation  Treated  as  Partner- 
ship, Etc.— For  purposes  of  subparts  A  and 
F  of  part  III.  and  part  V,  of  subchapter  N 
(relating  to  income  from  sources  without 
the  United  States)— 

"(1)  an  S  corporation  shall  be  treated  as  a 
partnership,  and 

"(2)  the  shareholders  of  such  corporation 
shall  be  treated  as  partners  of  such  partner- 
ship. 

"(b)  Recapture  of  Overall  Foreign 
Loss.— For  purposes  of  section  904(f)  (relat- 
ing to  recapture  of  overall  foreign  loss),  the 
making  or  termination  of  an  election  to  be 
treated  as  an  S  corporation  shall  be  treated 
as  a  disposition  of  the  business. 

■SEC.  1374.  TAX  IMPOSED  ON  CERTAIN  CAP- 
ITAL GAINS. 

"(a)  General  Rule.— If  for  a  taxable  year 
of  an  S  corporation— 


"(1)  the  net  capital  gain  of  such  corpora- 
tion exceeds  $25,000,  and  exceeds  50  percent 
of  its  taxable  income  for  such  year,  and 

"(2)  the  taxable  income  of  such  corpora- 
tion for  such  year  exceeds  (25,000, 
there  is  hereby  imposed  a  tax  (computed 
under  subsection  (b))  on  the  income  of  such 
corporation. 

"(b)  Amount  of  Tax.— The  tax  imposed  by 
subsection  (a)  shall  be  the  lower  of— 

"(1)  an  amount  equal  to  the  tax,  deter- 
mined as  provided  in  section  1201(a),  on  the 
amount  by  which  the  net  capital  gain  of  the 
corporation  for  the  taxable  year  exceeds 
$25,000.  or 

"(2)  an  amoimt  equal  to  the  tax  which 
would  be  imposed  by  section  11  on  the  tax- 
able income  of  the  corporation  for  the  tax- 
able year  if  the  corporation  were  not  an  S 
corporation. 

No  credit  shall  be  allowable  under  part  IV 
of  subchapter  A  of  this  chapter  (other  than 
under  section  39)  against  the  tax  imposed 
by  subsection  (a). 
"(c)  Exceptions.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to  an  S  corporation  for  any  taxable 
year  if  the  election  under  section  1362(a) 
which  is  in  effect  with  respect  to  such  cor- 
poration for  such  taxable  year  has  been  in 
effect  for  the  3  immediately  preceding  tax- 
able years. 

"(2)       New       corporations.— Subsection 

(a)  shall  not  apply  to  an  S  corporation  if— 

"(A)  it  (and  any  predecessor  corporation) 

has  been  in  existence  for  less  than  4  taxable 

years,  and 

'(B)  an  election  under  section  1362(a)  has 
been  in  effect  with  respect  to  such  corpora- 
tion for  each  of  its  taxable  years. 

"(3)  Propehtt  with  substituted  basis.— 
If- 

"(A)  but  for  paragraph  (1)  or  (2),  subsec- 
tion (a)  would  apply  for  the  taxable  year, 

"(B)  any  long-term  capital  gain  is  attribut- 
able to  property  acquired  by  the  S  corpora- 
tion during  the  period  beginning  3  years 
before  the  first  day  of  the  taxable  year  and 
ending  on  the  last  day  of  the  taxable  year, 
and 

"(C)  the  basis  of  such  property  is  deter- 
mined in  whole  or  in  part  by  reference  to 
the  basis  of  any  property  in  the  hands  of 
another  corporation  which  was  not  an  S  cor- 
poration throughout  all  of  the  period  de- 
scribed in  subparagraph  (B)  before  the 
transfer  by  such  other  corporation  and 
during  which  such  other  corporation  was  in 
existence, 

then  subsection  (a)  shall  apply  for  the  tax- 
able year,  but  the  amount  of  the  tax  deter- 
mined under  subsection  (b)  shall  not  exceed 
a  tax,  determined  as  provided  in  section 
1201(a),  on  the  net  capital  gain  attributable 
to  property  acquired  as  provided  in  subpara- 
graph (B)  and  having  a  basis  described  in 
subparagraph  (C). 

"(d)  Determination  of  Taxable  Income.— 
For  purposes  of  subsections  (a)(2)  and 
(bM2),  taxable  income  of  the  corporation 
shall  be  determined  under  section  63(a) 
without  regard  to— 

"(1)  the  deduction  allowed  by  section  172 
(relating  to  net  operating  loss  deduction), 
and 

"(2)  the  deductions  allowed  by  part  vm 
of  subchapter  B  (other  than  the  deduction 
allowed  by  section  248,  relating  to  organiza- 
tion expenditures). 

"PART  rV— DEFINITIONS; 
MISCELLANEOUS 
"Sec.  1377.  Definitions  and  special  rule. 
"Sec.  1378.  Taxable  year  of  S  corporation. 


"Sec.  1379.  Transitional  rules  on  enactment 

•SEC.  1377.  definitions  AND  SPECIAL  RULE. 

"(a)  Pro  Rata  Share.- For  purposes  of 
this  subchapter— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2).  each  shareholder's  pro  rata 
share  of  any  item  for  any  taxable  year  shall 
be  the  sum  of  the  amounts  determined  with 
respect  to  the  shareholder— 

"(A)  by  assigning  an  equal  portion  of  such 
item  to  each  day  of  the  taxable  year,  and 

"(B)  then  by  dividing  that  portion  pro 
rata  among  the  shares  outstanding  on  such 
day. 

"(2)  Election  to  tbrminatb  tear.- Under 
regulations  prescribed  by  the  Secretary,  if 
any  shareholder  terminates  his  interest  in 
the  corporation  during  the  taxable  year  and 
all  persons  who  are  shareholders  during  the 
taxable  year  agree  to  the  application  of  this 
paragraph,  paragraph  (1)  shall  be  applied  as 
if  the  taxable  year  consisted  of  2  taxable 
years  the  first  of  which  ends  on  the  date  of 
the  termination. 

"(b)  Post-Termination  Transition 
Period.— 

"( 1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'post-termination  transi- 
tion period'  means— 

"(A)  the  period  beginning  on  the  day  after 
the  last  day  of  the  corporation's  last  taxable 
year  as  an  S  corporation  and  ending  on  the 
later  of— 

"(1)  the  day  which  is  1  year  after  such  last 
day,  or 

"(11)  the  due  date  for  filing  the  return  for 
such  last  year  as  an  S  corporation  (including 
extensions),  and 

"(B)  the  120-day  period  beginning  on  the 
date  of  a  determination  that  the  corpora- 
tion's election  under  section  1362(a)  had  ter- 
minated for  a  previous  taxable  year. 

"(2)    Determination    defined.— For    pur- 
poses of  paragraph  ( 1 ),  the  term  determina- 
tion' means— 
"(A)  a  court  decision  which  becomes  final. 
"(B)  a  closing  agreement,  or 
"(C)  an  agreement  between  the  cori>ora- 
tlon  and  the  Secretary  that  the  corporation 
failed  to  qualify  as  an  S  corporation. 

"(c)  Manner  of  Making  Elections,  Etc.— 
Any  election  under  thU  subchapter,  and  any 
revocation  under  section  1362(d)(1),  shall  be 
made  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 
■SEC.   1378.  TAXABLE  'tfEAR  OF  8  CORPORA- 

■noN. 

"(a)  General  Rule.— For  purposes  of  this 
subtlOe— 

"(1)  an  S  corporation  shall  not  change  ite 
taxable  year  to  any  accounting  period  other 
than  a  permitted  year,  and 

"(2)  no  corporation  may  make  an  elactlon 
under  section  1362(a)  for  any  taxable  year 
unless  such  taxable  year  is  a  permitted  year. 

"(b)  Permitted  Year  Defined— For  pur- 
poses of  this  section,  the  term  permitted 
year'  means  a  taxable  year  which— 

"(1)  is  a  year  ending  December  31,  or 

"(2)  Is  any  other  accounting  period  for 
which  the  corporation  esUbllshes  a  business 
purpose  to  the  satisfaction  of  the  Secretary. 
"(c)  Existing  S  Corporations  Required 
To  Use  Permitted  Year  After  50-Percent 
Smrr  in  Ownership.- 

"(1)  In  general.- a  corporation  which  is 
an  S  corporation  for  a  taxable  year  which 
Includes  December  31.  1982,  shaU  not  be 
treated  as  an  S  corporation  for  any  subse- 
quent taxable  year  beginning  after  the  first 
day  on  which  more  than  50  percent  of  the 
stock  is  newly  owned  stock  unless  such  sub- 
sequent taxable  year  is  a  permitted  year. 
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'•(2)  Newit  OMmcD  STOCK.— Por  purposes 
of  paracraph  (1).  the  stock  held  by  any 
person  on  any  day  shall  be  treated  as  newly 
owned  stock  to  the  extent  that— 

"(A)  the  percentace  of  the  stock  of  such 
coriwration  owned  by  such  person  on  such 
day.  exceeds 

"(B)  the  percentage  of  the  stock  of  such 
corporation  owned  by  such  person  on  De- 
cember 31.  1982. 

"(3)  Stock  acqoirkd  by  rkason  or  death.— 
For  purposes  of  paragraph  (2).  if— 

"(A)  a  person  acquires  stock  in  the  corpo- 
ration after  December  31.  1982.  and 

"(B)  such  stock  was  acquired  by  reason  of 
the  death  of  a  person  who  held  such  stock 
(or  predecessor  stock)  on  such  date, 
then  such  stock  shall  be  treated  as  held  on 
December  31.  1982.  by  the  person  described 
in  subparagraph  (A).  A  similar  rule  shall 
apply  in  the  case  of  a  series  of  such  acquisi- 
tions. 

■SBC.  1379.  TRANSITIONAL  RULES  ON  ENACT- 
MENT. 

"(a)  Old  ELKmoHS.— Any  election  made 
under  section  1372(a)  (as  in  effect  before 
the  enactment  of  the  Subchapter  S  Revision 
Act  of  1982)  shall  be  treated  as  an  election 
made  under  section  1362. 

"(b)  RKTOiEtcxs  to  Prior  Law  Ihcluded.— 
In  applying  this  subchapter  to  any  taxable 
year  beginning  after  December  31.  1982,  any 
reference  in  this  subchapter  to  another  pro- 
vision of  this  subchapter  shall,  to  the  extent 
not  inconsistent  with  the  purposes  of  this 
subchapter,  include  a  reference  to  the  corre- 
sponding provision  as  in  effect  before  the 
enactment  of  the  Subchapter  S  Revision 
Act  of  1982. 

"(C)      DlSTRIBOnOHS      OP      UirDISTRIBtTTKD 

Taxablx  ljf(x>KK.— If  a  corporation  was  an 
electing  small  business  corporation  for  the 
last  preenactment  year,  subsections  (f)  and 
(d)  of  section  1375  (as  in  effect  before  the 
enactment  of  the  Subchapter  S  Revision 
Act  of  1982)  shall  continue  to  apply  with  re- 
spect to  distributions  of  undistributed  tax- 
able income  for  any  taxable  year  beginning 
before  January  1,  1983. 

"(d)  Carrytorwards.— If  a  corporation 
was  an  electing  small  business  cort>oration 
for  the  last  preenactment  year  and  is  an  S 
corporation  for  the  1st  postenactment  year, 
any  carryforward  to  the  1st  postenactment 
year  which  arose  in  a  taxable  year  for  which 
the  corporation  was  an  electing  small  busi- 
ness corporation  shall  be  treated  as  arising 
in  the  1st  postenactment  year. 

"(e)  Prksnacthknt  ahd  Postxhactmbtt 
Ykars  DiyiHH).— For  purpooes  of  this  sub- 
section— 

"(1)  Last  pRKEMAcnfENT  year.— The  term 
'last  preenactment  year'  means  the  last  tax- 
able year  of  a  corporation  which  begins 
before  January  1,  1983. 

"(2)  1st  postkhactmkict  year.— The  term 
'1st  postenactment  year'  means  the  1st  tax- 
able year  of  a  corporation  which  begins 
after  December  31.  1982. " 

SEC.  3.  S  CXDRPORA'nON  TREATED  UKE 
PARTNERSHIP  FOR  PURPOSES 
OP  CERTAIN  PROVISIONS. 

(a)  DKPLmoN  lit  thx  Case  op  Oil  and  Oas 
Wells  (Sectiom  613A).— Subsection  (c)  of 
section  6 13 A  (relating  to  exemption  for  m- 
dependent  producers  and  royjJty  owners)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)  StJBCHAPTER  S  CORPORATIONS.— 
"(A)  COMPUTATIOH  OP  DEPLETION  ALLOW- 
ANCE AT  SHAREHOLDER  LEVEL.— In  the  case  of 
an  S  corporation,  the  allowance  for  deple- 
tion with  respect  to  any  oil  or  gas  property 
shall  be  computed  separately  by  each  share- 
holder. 


"(B)  Allocation  op  basis.— The  S  corpora- 
tion shall  allocate  to  each  shareholder  his 
pro  rata  share  of  the  adjusted  basis  of  the  S 
corporation  in  each  oil  or  gas  property  held 
by  the  S  corporation.  The  allocation  shall 
be  made  as  of  the  later  of  the  date  of  acqui- 
sition of  the  property  by  the  S  corporation. 
or  the  first  day  of  the  first  taxable  year  of 
the  S  corporation  to  which  the  Subchapter 
S  Revision  Act  of  1982  applies.  Each  share- 
holder shall  separately  keep  records  of  his 
share  of  the  adjusted  basis  in  each  oil  and 
gas  property  of  the  S  corporation,  adjust 
such  share  of  the  adjusted  basis  for  any  de- 
pletion taken  on  such  property,  and  use 
such  adjusted  basis  each  year  in  the  compu- 
tation of  his  cost  depletion  or  in  the  compu- 
tation of  his  gain  or  loss  on  the  disposition 
of  such  property  by  the  S  corporation.  In 
the  case  of  any  distribution  of  oil  or  gas 
property  to  Its  shareholders  by  the  S  corpo- 
ration, the  corporation's  adjusted  basis  in 
the  property  shall  be  an  amount  equal  to 
the  sum  of  the  shareholders'  adjusted  bases 
in  such  property,  as  determined  under  this 
subparagraph. 

"(C)  Coordination  with  transper  rule  op 
PARAGRAPH  (•).— For  purposes  of  paragraph 
(9)— 

"(i)  an  S  corporation  shall  be  treated  as  a 
partnership,  and  the  shareholders  of  the  S 
corporation  shall  be  treated  as  partners,  and 

"(il)  an  election  by  a  C  corporation  to 
become  an  S  corporation  shall  be  treated  as 
a  transfer  of  all  Its  properties  effective  on 
the  day  on  which  such  election  first  takes 
effect. 

"(D)  Cooroimation  with  transper  rule 
OP  paragraph  <io).— P^r  purposes  of  para- 
graphs (9)  and  (10),  if  an  S  corix)ratlon  be- 
comes a  C  corporation,  each  shareholder 
shall  be  treated  as  having  transferred  to 
such  corporation  his  pro  rata  share  of  all 
the  assets  of  the  S  corporation." 

(b)  WiNDPALL  Propit  Tax.— 

(1)  Paragraph  (1)  of  section  4996(a) 
(defining  producer)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  Subchapter  s  corporations.— 

"(1)  In  general.— If  (but  for  this  subpara- 
graph) an  S  corporation  would  be  treated  as 
a  producer  of  any  crude  oil— 

"(I)  such  crude  oil  shaU  be  allocated 
among  the  shareholders  of  such  cortx>ra- 
tion,  and 

"(II)  any  shareholder  to  whom  such  crude 
oil  is  allocated  (and  not  the  S  corporation) 
shall  be  treated  as  the  producer  of  such 
crude  oil. 

"(li)  Allocation.— Except  to  the  extent 
otherwise  provided  in  regulations,  any  allo- 
cation under  clause  (1)(I)  shall  be  deter- 
mined on  the  basis  of  the  shareholder's  pro 
r<ta  share  (as  determined  under  section 
1377(a))  of  the  income  of  the  corporation." 

(2)  Section  4992  (relating  to  independent 
producer  oil)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  S  Corporation  Treated  as  Partner- 
ship.—For  purposes  of  subsections  (d)  and 
(e>— 

"(1)  an  S  corporation  shall  be  treated  as  a 
partnership,  and 

"(2)  the  shareholders  of  the  S  corporation 
shall  be  treated  as  partners  of  such  partner- 
ship." 

(c)  Optional  Writeopp  op  Certain  Tax 
Preperences  (Section  58(1)).— 

(1)  Subparagraph  (C)  of  section  58(i)(4) 
(defining  nonlimited  partnership  intangible 
drilling  costs)  is  amended  to  read  as  follows: 

"(C)  Nonlimited  intangible  drilling 
COSTS.- For  purposes  of  this  paragraph,  the 


term  'nonlimited  intangible  drilling  costs' 
means  any  qualified  expenditure  described 
in  paragraph  (2)(C)  of  an  individual  which 
is  not  allocable  to  a  limited  business  interest 
(as  defined  in  section  55(eM8)(C))  of  such  in- 
dividual." 

(2)  Subparagraph  (D)  of  section  58(1X5)  Is 
amended— 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders."',  and 

(B)  by  striking  out  "Partners""  in  the  sub- 
paragraph heading  and  inserting  in  lieu 
thereof  "Partners  and  shareholders  op  S 
corporations". 

(3)  The  paragraph  heading  for  paragraph 
(4)  of  section  58(i)  is  amended  by  striking 
out  "INTEREST  AS  UNITED  PARTNER"  and  in- 
serting in  lieu  thereof  "uitrrKD  business  in- 
terest". 

(d)  Used  Property  por  Purposes  op  In- 
vESTicENT  CREDIT  (SECTION  48(c)).— Subpara- 
graph (D)  of  section  48(cH2)  (relating  to 
partnerships)  is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders.",  and 

(2)  by  striking  out  "Partnerships"  in  the 
subparagraph  heading  and  inserting  in  lieu 
thereof  'Partnerships  and  s  corpora- 
tions". 

(e)  Income  From  Discharge  op  Indebted- 
ness (Section  108).— Paragraph  (6)  of  sec- 
tion 108(d)  (relating  to  application  of  sec- 
tion at  partner  level)  Is  amended  to  read  as 
follows: 

"(6)  Subsections  la),  <b),  and  (ci  to  be  ap- 
plied  AT    PARTNER    LEVEL   OR    S   CORPORATION 

SHAREHOLDER  LEVEL.— In  the  case  of  a  part- 
nership, subsections  (a),  (b),  and  (c)  shall  be 
applied  at  the  partner  level.  In  the  case  of 
an  S  corporation,  subsections  (a),  (b>.  and 
(c)  shall  be  applied  at  the  shareholder 
level." 

(f>  Election  To  Expense  Certain  Deprx- 
ciABLE  Business  Assets  (Section  179).— 
Paragraph  (8)  of  section  179(d)  (relating  to 
dollar  limitation  in  the  case  of  partnerships) 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders.",  and 

(2)  by  striking  out  "partnerships"  in  the 
paragraph  heading  and  inserting  In  lieu 
thereof  "partnerships  and  s  corporations". 

(g)  Amortization  op  Rxporestation  Ex- 
PENDiTURXS  (Section  194).— Subparagraph 
(B)  of  section  194(bK2)  (relating  to  partner- 
ships) is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  Its 
shareholders."',  and 

(2)  by  striking  out  "Partnerships'"  In  the 
subparagraph  heading  and  inserting  in  lieu 
thereof  "'Partnerships  and  s  corpora- 
tions". 

(h)  Treatment  of  Losses  and  Unpaid  Ex- 
penses AND  Interest  in  the  Case  op  Trans- 
actions Between  S  Corporations  and  Cer- 
tain Related  Entities  (Section  267(b)).— 

(1)  Subsection  (b)  of  section  267  (relating 
to  losses,  expenses,  and  interest  with  respect 
to  transactions  between  related  taxpayers) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(10)  An  S  corporation  and  a  partnership 
if  the  same  persons  own— 

"(A)  more  than  50  percent  in  value  of  the 
outstanding  stock  of  the  S  corporation,  and 
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"(B)  more  than  50  percent  of  the  capital 
interest,  or  the  profits  interest,  in  the  part- 
nership: 

"( 1 1 )  An  S  corporation  and  another  S  cor- 
poration if  the  same  persons  own  more  than 
50  percent  in  value  of  the  outstanding  stocli 
of  each  corporation:  or 

"(12)  An  S  corporation  and  a  C  corpora- 
tion, if  the  same  individual  owns  more  than 
50  percent  in  value  of  the  outstanding  stock 
of  each  corporation." 

(2)  Section  267  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Spkcial  Rulks  for  Unpaid  Expenses 
AND  Interest  or  S  Corporations.— 

"(1)  In  general.— In  the  case  of  any 
amount  paid  or  incurred  by  an  S  corpora- 
tion, if— 

"(A)  by  reason  of  the  method  of  account- 
ing of  the  person  to  whom  the  payment  is  to 
be  made,  the  amount  thereof  is  not  (unless 
paid)  Includible  in  the  gross  Income  of  such 
person,  and 

"(B)  at  the  close  of  the  taxable  year  of  the 
S  corporation  for  which  (but  for  this  para- 
graph) the  amount  would  be  deductible 
under  section  162,  212,  or  163,  both  the  S 
corporation  and  the  person  to  whom  the 
payment  is  to  be  paid  are  persons  specified 
in  one  of  the  paragraphs  of  subsection  (b), 
then  no  deduction  shall  be  allowed  in  re- 
spect of  expenses  otherwise  deductible 
under  section  162  or  212,  or  of  interest  oth- 
erwise deductible  under  section  163,  before 
the  day  as  of  which  the  amount  thereof  is 
includible  in  the  gross  Income  of  the  person 
to  whom  the  payment  is  made. 

"(2)  Certain  shareholders,  etc.,  treated 
AS  RELATED  PERSONS.— For  pun>08es  of  apply- 
ing paragraph  ( 1  )— 

"(A)  an  S  corporation, 

"(B)  any  person  who  owns,  directly  or  in- 
directly, 2  percent  or  more  in  value  of  the 
outstanding  stocic  of  such  corporation,  and 

"(C)  any  person  related  (within  the  mean- 
ing of  subsection  (b)  of  this  section  or  sec- 
tion 707(b)(1)(A))  to  a  person  described  in 
subparagraph  (B), 

shall  be  treated  as  persons  specified  in  a 
paragraph  of  subsection  (b). 

"(3)  Subsection  laxa)  not  to  apply.— 
Subsection  (a)(2)  shaU  not  apply  to  any 
amount  paid  or  incurred  by  an  S  corpora- 
tion." 

(3)  Subsection  (b)  of  section  267  is  amend- 
ed by  striking  out  "or"  at  the  end  of  para- 
graph (8),  and  by  striking  out  the  period  at 
the  end  of  paragraph  (9)  and  inserting  in 
lieu  thereof  a  semicolon. 

(i)  Withholding  Prom  Interest  and  Divi- 
dends.— 

(1)  Paragraph  (1)  of  section  3453(b)  (relat- 
ing to  certain  middlemen  treated  as  payors) 
is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (B).  by  inserting  "or"  at 
the  end  of  subparagraph  (C),  and  by  insert- 
ing after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  any  S  corporation  which  receives  any 
payment,". 

(2)  Subsection  (b)  of  section  3454  (defin- 
ing dividend)  is  amended  by  striking  out 
paragraph  (2)  and  by  redesignating  para- 
graph (3)  as  paragraph  (2). 

(3)  Paragraph  (2)  of  section  3454(b)  (as  re- 
designated by  paragraph  (2))  is  amended  by 
inserting  "and"  at  the  end  of  subparagraph 
(F),  by  striking  out  ",  and"  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  a  period,  and  by  striking  subpara- 
graph (H>. 

(4)  Subsection  (d)  of  section  31  (as  amend- 
ed by  section  302  of  the  Tax  Equity  and 


Fiscal  Responsibility  Act  of  1982)  is  amend- 
ed to  read  as  follows: 

"(d)  Year  for  Which  Credit  Allowed.— 
Any  credit  allowed  by  this  section  shall  be 
allowed  for  the  taxable  year  beginning  in 
the  calendar  year  in  which  the  amount  was 
withheld  (or,  in  the  case  of  subsection  (c).  In 
which  the  wages  were  received).  If  more 
than  1  taxable  year  begins  in  a  calendar 
year,  such  amount  shall  be  allowed  as  a 
credit  for  the  last  taxable  year  so  begin- 
ning." 

SEC.  4.  TAX  TREATMENT  OP  StreCHAPTER  8 

ITEJAS. 

(a)  General  Rule.— Chapter  63  (relating 
to  assessment)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 

"Subchapter  D— Tax  Treatment  of  Sub- 
chapter S  Items 

"Sec.  6241.  Tax  treatment  determined  at 
corporate  level. 

"Sec.  6242.  Shareholder's  return  must  be 
consistent  with  corporate 
return  or  Secretary  notified  of 
inconsistency. 

"Sec.  6243.  All  shareholders  to  be  notified 
of  proceedings  and  given  op- 
I>ortunlty  to  participate. 

"Sec.  6244.  Certain  partnership  provisions 
made  applicable. 

"Sec.  6245.  Subchapter  S  item  defined. 

"SEC.  6241.  TAX  TREATMENT  DETERMINED 
AT  CXDRPORATE  LEVEL. 

"Except  as  otherwise  provided  in  regula- 
tions prescribed  by  the  Secretary,  the  tax 
treatment  of  any  subchapter  S  item  shall  be 
determined  at  the  corporate  level. 

■SEC.  6J42.  SHAREHOLDERS  RETDRN  MUST 
BE  CONSISTENT  WITH  CORPO- 
RATE RETURN  OR  SECRETARY 
NOTIFIED  OP  INCONSISTENCY. 

"A  shareholder  of  an  S  corporation  shall, 
on  such  shareholder's  return,  treat  a  sub- 
chapter S  item  in  a  manner  which  is  consist- 
ent with  the  treatment  of  such  item  on  the 
corporate  return  unless  the  shareholder  no- 
tifies the  Secretary  (at  the  time  and  In  the 
manner  prescribed  by  reguJations)  of  the  in- 
consistency. 

SEC.  6243.  ALL  SHAREHOLDERS  TO  BE  NOTI- 
FIED OP  PROCEEDINOS  AND 
OIVEN  OPPORTUNITY  TO  PAR- 
TICIPATE. 

"In  the  manner  and  at  the  time  prescribed 
in  regulations,  each  shareholder  in  a  corpo- 
ration shall  be  given  notice  of,  and  the  right 
to  participate  In,  any  administrative  or  judi- 
cial proceeding  for  the  determination  at  the 
corporate  level  of  any  subchapter  S  Item. 

"SEC.  6244.  CERTAIN  PARTNERSHIP  PROVI- 
SIONS MADE  APPLICABLE. 

"The  provisions  of— 

"(1)  subchapter  C  which  relate  to— 

"(A)  assessing  deficiencies,  and  filing 
claims  for  credit  or  refund,  with  respect  to 
partnership  items,  and 

"(B>  Judicial  determination  of  partnership 
items,  and 

"(2)  so  much  of  the  other  provisions  of 
this  subtitle  as  relate  to  partnership  items, 
are  (except  to  the  extent  modified  or  made 
inapplicable  in  regulations)  hereby  ex- 
tended to  and  made  applicable  to  subchap- 
ter S  items. 

"SEC.  6345.  SUBCHAPTER  S  ITEM  DEFINED. 

"For  purposes  of  this  subchapter,  the 
term  'subchapter  S  item'  means  any  Item  of 
an  S  corporation  to  the  extent  regulations 
prescribed  by  the  Secretary  provide  that, 
for  purposes  of  this  subtitle,  such  item  is 
more  appropriately  determined  at  the  cor- 
porate level  than  at  the  shareholder  level." 


(b)  Clerical  Amendiiznt.- The  table  of 
subchapters  for  chapter  63  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
item: 

"Subchapter  D.  Tax  treatment  of 
subchapter  S  items." 

SEC.      5.      TECHNICAL     AND     CONPORMWO 
AMENDMENTS. 

(a)  Technical  Amzndkents.- 

(1)  Section  44D(di  (9i.— Paragraph  (9)  of 
section  44D(d)  (relating  to  pass- thru  In  the 
case  of  subchapter  S  corporations,  etc.)  is 
amended  to  read  as  follows: 

"(9)  Pass-thru  in  the  case  op  estates  and 
TRUSTS.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply." 

(2)  Section  44E(di(S).— Paragraph  (5)  of 
section  44E(d)  (relating  to  pass- thru  In  the 
case  of  subchapter  S  corporations,  etc.)  Is 
amended  to  read  as  follows: 

"(5)  Pass-thru  in  the  case  op  estates  and 
TRUSTS.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply." 

(3)  Section  44P.— 

(A)  Subparagraph  (A)  of  section  44F(f K2> 
(relating  to  pass-thru  in  the  case  of  sub- 
chapter S  corporations,  etc.)  is  amended  to 
read  as  follows: 

"(A)  Pass-thru  in  the  case  op  estates  and 
TRUSTS.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply." 

(B)  Clause  (iv)  of  section  44F(gKlKB)  is 
amended  by  striking  out  "an  electing  small 
business  corporation  (within  the  meaning  of 
section  1371(b))"  and  Inserting  in  lieu  there- 
of "an  S  corporation". 

(4)  Section  46(a)(4).— The  second  sen- 
tence of  paragraph  (4)  of  section  46(a)  (de- 
fining liability  for  tax)  is  amended  by  strik- 
ing out  "section  1378  (relating  to  tax  on  cer- 
tain capital  gains  of  subchapter  S  corpora- 
tions)," and  inserting  in  lieu  thereof  "sec- 
tion 1374  (relating  to  tax  on  certain  capital 
gains  of  S  corporations),". 

(5)  Section  46(C)  csxci.— Subparagraph 
(C)  of  section  46(cK8)  (relating  to  special 
rules  for  partnerships  and  subchapter  S  cor- 
porations) is  amended  by  striking  out  "elect- 
ing small  business  corporation  (within  the 
meaning  of  section  1371(b))"  and  inserting 
in  lieu  thereof  "S  corporation". 

(6)  Section  46(e)  ( 3). —Paragraph  (3)  of 
section  46(e)  (relating  to  noncorporate  les- 
sors) is  amended  by  striking  out  "an  electing 
small  business  corporation  (as  defined  in 
section  1371)"  and  inserting  in  Ueu  thereof 
"an  S  corporation". 

(7)  Section  4«(e).— Subsection  (e)  of  sec- 
tion 48  (relating  to  subchapter  S  corpora- 
tions) is  hereby  repealed. 

(8)  Section  48(k)  (S)  (D)  (1).— The  second 
sentence  of  clause  (1)  of  section  48(kM5KD) 
(relating  to  allocation  of  direct  production 
costs)  is  amended  by  striking  out  "an  elect- 
ing small  business  corporation  (within  the 
meaning  of  section  1371)"  and  inserting  in 
lieu  thereof  "an  S  corporation". 

(9)  Section  60A(a)(S).— The  second  sen- 
tence of  paragraph  (3)  of  section  50A(a)  (de- 
fining liability  for  tax)  is  amended  by  strik- 
ing out  "section  1378  (relating  to  tax  on  cer- 
tain capital  gains  of  subchapter  S  corpora- 
tions)," and  Inserting  In  lieu  thereof  "sec- 
tion 1374  (relating  to  tax  on  certain  capital 
gains  of  S  corporations),". 

(10)  Section  sob (di.— Subsection  (d)  of 
section  50B  (relating  to  subchapter  S  corpo- 
rations) is  hereby  repealed. 

(11)  Section  sKd).— Section  52  is  amend- 
ed by  striking  out  subsection  (d)  and  by  re- 
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designating  subsections  (e)  and  (f )  as  subsec- 
tions (d)  and  (e).  respectively. 

(12)  SicnoH  «s(a).— The  second  sentence 
of  subsection  (a)  of  section  53  (relating  to 
limitation  based  on  amount  of  tax)  is 
amended  by  striking  out  "section  1378  (re- 
lating to  tax  on  certain  capital  gains  of  sub- 
chapter S  corporations), "  and  Inserting  in 
lieu  thereof  "section  1374  (relating  to  tax  on 
certain  capital  gains  of  S  corporations). '. 

(13)  Sktioii  88 (ckskc).— Subparagraph 
(C)  of  section  5S<eX8)  is  amended  by  strili- 
Ing  out  "an  electing  smaU  business  corpora- 
tion (as  defined  in  section  1371(b))"  and  In- 
serting in  lieu  thereof  "an  S  corporation". 

(14)  Sscnoit  8T(ai.— The  last  sentence  of 
section  57(a)  (defining  items  of  tax  prefer- 
ence) Is  amended  by  striking  out  "an  elect- 
ing small  business  corporation  (as  defined  in 
section  1371(b))  and". 

(15)  SacnoH  57(b).— Subsection  (b)  of  sec- 
tion 57  Is  amended— 

(A)  by  striking  out  "an  applicable  corpora- 
tion" In  paragraph  (1)  and  inserting  in  lieu 
thereof  "a  corporation". 

(B)  by  strililng  out  "applicable  corpora- 
tion" In  paragraph  (2)  and  inserting  in  lieu 
thereof  "corporation",  and 

(C)  by  striking  out  paragraph  (3). 

(16)  SxcnoH  58 >d).— Subsection  (d)  of  sec- 
tion 5«  (relating  to  electing  small  business 
corporations  and  their  shareholders)  is 
amended  to  read  as  follows: 

"(d)  CxxTAm  Capital  Gaihs  or  S  Corpoha- 
TIOW8.— If  for  a  taxable  year  of  an  S  corpo- 
ration a  tax  Is  Imposed  on  the  Income  of 
such  corporation  under  section  1374.  such 
corporation  shall  be  subject  to  the  tax  Im- 
posed by  section  56.  but  computed  only  with 
reference  to  the  Item  of  tax  preference  set 
forth  In  section  57(aK9KB)  to  the  extent  at- 
tribuUble  to  gains  subject  to  the  tax  im- 
posed by  section  1374." 

(17)  SxcnoN  saiS). —Paragraph  (9)  of  sec- 
tion 62  (relating  to  pension,  etc..  plans  of  an 
electing  small  business  corporation)  Is 
hereby  repealed. 

(18)  Sbction  i«3(d>  14).— Paragraph  (4)  of 
section  163(d)  (relating  to  llmlutlon  on  in- 
terest on  Investment  Indebtedness)  Is 
amended  by  striking  out  subparagraphs  (B) 
and  (C)  and  redesignating  subparagraph  (D) 
as  subparagraph  (B). 

(19)  SacTioN  is8<f»<8)<B).— Clause  (1)  of 
section  168(f)(8)(B)  (relating  to  special  rules 
for  leases),  as  In  effect  before  the  enactment 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  is  amended  by  striking  out  "an 
electing  small  business  corporation  (within 
the  meaning  of  section  1371(b))"  and  insert- 
ing In  lieu  thereof  "an  S  corporation". 

(20)  Sbction  188 <f).— Subclause  (I)  of  sec- 
tion 168(f)(8)(CXl)  (as  added  by  subsection 
(a)  of  section  209  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982)  Is  amend- 
ed by  striking  out  "an  electing  small  busi- 
ness corporation  within  the  meaning  of  sec- 
tion 1371(b)"  and  Inserting  in  lieu  thereof 
"an  8  corporation". 

(21)  Section  i70(e).— 

(A)  Subparagraph  (A)  of  section  170(eK3) 
(defining  qualified  contributions)  Is  amend- 
ed by  striking  out  "an  electing  small  busi- 
ness corporation  within  the  meaning  of  sec- 
tion 1371(b))"  and  inserting  In  lieu  thereof 
"an  S  corporation)". 

(B)  Clause  (1)  of  secUon  170(eK4KD)  is 
amended  to  read  as  follows: 

"(1)  an  S  corporation,". 

(22)  Sktion  i7a(f).— Subsection  (f)  of  sec- 
tion 172  (relating  to  disallowance  of  net  op- 
erating loss  of  electing  small  business  corpo- 
rations) is  hereby  repealed. 

(23)  SscnoM  183(8).— Subsection  (a)  of 
section   183  (relating  to  activities  not  en- 


gaged in  for  profit)  is  amended  by  striking 
out  "an  electing  small  business  corporation 
(as  defined  in  section  1371(b))"  and  insert- 
ing in  lieu  thereof  "an  S  corporation". 

(24)  SacnoH  i8»(d>.— Paragraph  (2)  of 
section  189(d)  is  amended  by  striking  out 
"an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b))" 
and  inserting  in  lieu  thereof  "an  S  corpora- 
tion". 

(25)  Sectioh  280(8).- The  second  sentence 
of  subsection  (a)  of  section  280  (relating  to 
certain  expenditures  Incurred  In  production 
of  films,  books,  records,  or  similar  property) 
Is  amended  by  striking  out  "an  electing 
small  business  corporation  (as  defined  in 
section  1371(b))."  and  inserting  in  lieu 
thereof  "an  S  corporation. '. 

(26)  SBCnOIf  280A.— 

(A)  Subsection  (a)  of  section  280A  (relat- 
ing to  disallowance  of  certain  expenses  in 
connection  with  business  use  of  home, 
rental  of  vacation  homes,  etc.)  Is  amended 
by  striking  out  "an  electing  small  business 
corporation."  and  inserting  in  lieu  thereof 
"an  S  corporation,". 

(B)  Paragraph  (1)  of  section  280A(e)  is 
amended  by  striking  out  "an  electing  small 
business  corporation"  and  Inserting  in  lieu 
thereof  "an  S  corporation". 

(C)  Paragraph  (2)  of  section  280A(f)  is 
amended  to  read  as  follows: 

"(2)  Personal  use  by  shareholders  op  s 
CORPORATION.— In  the  case  of  an  S  corpora- 
tion, subparagraptis  (A)  and  (B)  of  subsec- 
tion (dK2)  shall  be  applied  by  substituting 
any  shareholder  of  the  S  corporation'  for 
the  taxpayer'  each  place  It  appears." 

(27)  Section  291.— 

(A)  Subsections  (a)  and  (b)  of  section  291 
are  each  amended  by  striking  out  "an  appli- 
cable corporation"  each  place  it  appears  and 
inserting  in  lieu  thereof  'a  corporation  ". 

(B)  Subsection  (e)  of  section  291  Is  amend- 
ed by  striking  out  paragraph  (2)  and  by  re- 
designating paragraph  (3)  as  paragraph  (2). 

(28)  Section  447(0  id.— Paragraph  (1)  of 
section  447(c)  (relating  to  exception  for 
small  business  and  family  corporations)  is 
amended  to  read  as  follows: 

"(1)  an  S  corporation, '. 

(29)  Section  447(g).— CZausc  <x)  of  section 
447(a)(4)<A)  is  amended  to  read  asfoUovos: 

"(1)  an  S  corporation,  or". 

(30)  Section  484(C)  (d.— Paragraph  (1)  of 
section  464(c)  (defining  farming  syndicate) 
is  amended  by  striking  out  'an  electing 
small  business  corporation  (as  defined  in 
section  1371(b))"  each  place  It  appears  and 
Inserting  In  lieu  thereof  "an  S  corporation". 

(31)  Section  48b.— 

(A)  Paragraph  (1)  of  section  465(a)  (relat- 
ing to  deductions  limited  to  amount  at  risk) 
Is  amended  by  adding  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  subpara- 
graph (B).  and  by  redesignating  subpara- 
graph (C)  as  subparagraph  (B). 

(B)  Paragraph  (3)  of  section  465(a)  is 
amended— 

(I)  by  striking  out  "paragraph  (1)(C)"  and 
inserting  In  lieu  thereof  "paragraph  (1KB)". 
and 

(II)  by  striking  out  "paragraph  (iko"  In 
the  paragraph  heading  and  inserting  in  lieu 
thereof  "'paragraph  (d  (B>". 

(C)  The  last  sentence  of  paragraph  (2)  of 
section  465(c)  Is  amended— 

(I)  by  striking  out  "an  electing  small  busi- 
ness corporation"  the  first  place  It  appears 
and  inserting  in  lieu  thereof  "an  S  corpora- 
tion", and 

(II)  by  striking  out  "an  electing  small  busi- 
ness corporation"  the  second  place  It  ap- 
pears and  Inserilng  in  lieu  thereof  "the  S 
corporation". 


(D)  aause  (11)  of  section  465(cK3)(B)  U 
amended  by  strilUng  out  "electing  small 
business  corporation  (as  defined  in  section 
1371(b))"  and  inserting  in  lieu  thereof  "an  S 
corporation". 

(E)  Subparagraph  (A)  of  section  46S(cK4) 
Is  amended  by  striking  out  "subsection 
(aKlKC)"  and  inserting  In  lieu  thereof  "'sub- 
section (aMlKB)". 

(32)  Section  »»a<di  (7).— Paragraph  (7)  of 
section  992(d)  (relating  to  corporations  not 
eligible  to  be  a  DISC)  is  amended  to  read  as 
follows: 

"(7)  an  S  corporation. " 

(33)  Section  loisia)  (is).- Paragraph  (18) 
of  section  1016(a)  (relating  to  adjustments 
to  basis)  Is  amended  to  read  as  follows: 

"(18)  to  the  extent  provided  in  section 
1367  in  the  case  of  stock  of,  and  indebted- 
ness owed  to,  shareholders  of  an  S  corpora- 
tion;". 

(34)  Section  1101  (8)  (3)  (D).— Subpara- 
graph (D)  of  section  1101(aK3)  (relating  to 
non-pro  rata  distributions  from  certain 
closely  held  coriwratlons)  Is  amended  by 
striking  out  "section  1371(aKl)"  and  insert- 
ing in  lieu  thereof  "section  1381(b)(1)(A)". 

(35)  Section  1212(a).— Subsection  (a)  of 
section  1212  (relating  to  capital  loss  carry- 
backs and  carryovers  of  corporations)  Is 
amended  by  striking  out  paragraph  (3)  and 
by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(36)  Section  1251(b)(2)(B).— 

(A)  Subparagraph      (B)      of      section 
1251(b)(2)  (relating  to  excess  deductions  »c-- 
count)  is  amended— 

(I)  by  striking  out  "an  electing  small  busi- 
ness corporation  (as  defined  in  section 
1371(b)), "  and  inserting  in  lieu  thereof  "an 
S  corporation,",  and 

(II)  by  striking  out  "electing  small  business 
corporation  "  each  place  It  appears  In  the 
second  and  third  sentences  and  Inserilng  In 
lieu  thereof  "S  corporation". 

(B)  Subparagraph  (D)  of  section 
12Sl(b)(2)  is  amended  by  striking  out  "an 
electing  small  business  corporation"  and  in- 
serting in  lieu  thereof  "an  S  corporation". 

(37)  Section  i254(bi  (21.— Paragraph  (2)  of 
section  1254(b)  (relating  to  special  rules  for 
gain  from  dispositions  of  interest  in  oil,  gas, 
or  geothermal  property)  Is  amended  by 
striking  out  "an  electing  small  business  cor- 
poration (as  defined  in  section  1371(b))," 
and  inserting  In  lieu  thereof  "an  S  corpora- 
tion.". 

(38)  Section  lassce)  (3)  (B).— Subpara- 
graph (B)  of  section  1256(e)(3)  (defining 
syndicate)  is  amended  by  striking  out  "an 
electing  small  business  corporation  within 
the  meaning  of  section  1371(b)"  and  insert- 
ing in  lieu  thereof  "an  S  corporation". 

(39)  Section  8037.— 

(A)  Section  6037  (relating  to  return  of 
electing  small  business  corporation)  la 
amended— 

(I)  by  striking  out  "Every  electing  small 
business  corporation  (as  defined  in  section 
1371(b))"  and  inserting  in  lieu  thereof 
"Every  S  corporation". 

(II)  by  striking  out  "and  such  other  infor- 
mation" and  Inserting  in  lieu  thereof  'each 
shareholder's  pro  rata  share  of  each  item  of 
the  corporation  for  the  taxable  year,  and 
such  other  information",  and 

(III)  by  striking  out  "electing  small  busi- 
ness corporation"  in  the  section  heading 
and  inserting  in  lieu  thereof  "s  corpora- 
tion". 

(B)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  out  "electing  small 
business  corporation"  in  the  item  relating  to 
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section  6037  and  inserting  in  lieu  thereof  "S 
corporation". 

(40)  Section  6042<b)  131.— Paragraph  (2)  of 
section  6042(b)  (defining  dividend)  is 
amended  to  read  as  follows: 

"(2)  E^xcEmows.— For  purposes  of  this 
section,  to  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  the  term 
'dividend'  does  not  Include  any  distribution 
or  payment— 
"(A)  by  a  foreign  corporation,  or 
"(B)  to  a  foreign  corporation,  a  nonresi- 
dent alien,  or  a  partnership  not  engaged  in  a 
trade  or  business  in  the  United  States  and 
composed  in  whole  or  in  part  of  nonresident 
aliens." 

(41)  Section  636a(fi  (71.— Paragraph  (7)  of 
section  6362(f)  (relating  to  partnerships, 
trusts,  subchapter  S  corporations,  and  other 
conduit  entities)  is  amended— 

(A)  by  striking  out  "electing  smaU  busi- 
ness corporations  (within  the  meaning  of 
section  1371(a))"  In  subparagraph  (D)  and 
inserting  in  lieu  thereof  "S  corporations", 
and 

(B)  by  striking  out  "subchapter  s  corpora- 
tions," in  the  paragraph  heading. 

(42)  Section  6661(b).— Subparagraph  (B) 
of  section  6661(b)(1)  is  amended  by  striking 
out  "an  electing  small  business  corporation 
(as  defined  In  section  1371(b))"  and  insert- 
ing In  lieu  thereof  "an  S  corporation". 

(43)  Subsection  (d)  of  section  408  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  striking  out  "section 
1379  of  the  Internal  Revenue  Code  of  1954" 
and  inserting  in  lieu  thereof  "section  1379 
of  the  Internal  Revenue  Code  of  1954  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Subchapter  S  Revision  Act 
of  1982". 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  1  is  amended  by 
striking  out  the  item  relating  to  subchapter 
S  and  inserting  in  lieu  thereof  the  foUowlng: 

"Subchapter  S.  Tax  treatment  of  S  corpora- 
tions and  their  shareholders." 

SEC.  6.  EFFECTIVE  DA"rES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Act  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1982. 

(b)  Transitional  Rules.— 

(1)  Sections  1379  and  63(9»  continue  to 
apply  por  1983.— Sections  1379  and  62(9)  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  before  the  date  of  the  enactment  of 
this  Act)  shall  remain  in  effect  for  years  be- 
ginning before  January  1,  1984. 

(2)  Allowance  of  exclusion  of  death  ben- 
efit.—Notwithstanding  section  241(b)  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982.  in  the  case  of  amounts  received  under 
a  plan  of  an  S  corporation,  the  amendment 
made  by  section  239  of  such  Act  shall  apply 
with  respect  to  decedents  dying  after  De- 
cember 31,  1982. 

(c)  Grandfather  Rules.— 

(1)  Subsidiaries  which  are  foreign  cor- 
porations OR  Disc's.— /n  the  case  of  any  cor- 
poration  which  on  June  23,  1982,  would 
have  been  a  member  0/  the  same  affUitaed 
group  as  an  electing  srnall  business  corpora- 
tion but  for  paragraph  (3)  or  (7)  of  section 
lS04(b)  of  the  Internal  Revenue  Code  of 
19S4,  subparagraph  (A)  of  section  J361(bJ(2J 
of  such  Code  (as  amended  by  section  2)  shall 
be  applied  by  substituting  "without  regard 
to  the  exceptions  contained  in  paragraphs 
(J),  (2).  (4J,  (SI  and  (6)  of  subsection  (b) 
thereof  for  "without  regard  to  the  excep- 
tions contained  in  subsection  (b>  thereof. 

(2)  Casoalty  insurance  companies.— 


(A)  In  general.- In  the  case  of  any  quali- 
fied casualty  insurance  electing  small  busi- 
ness corporation— 

(i)  the  amendments  made  by  this  Act  shall 
not  apply,  and 

(ii)  subchapter  S  (as  in  effect  on  July  1, 
1982)  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  and  part  III  of  subchapter  L  of 
chapter  1  of  such  Ccxle  shall  apply. 

(B)  Qualified  casualty  insurance  elect- 
ing SMALL  business  CORPORATION.— The  term 
""qualified  casualty  insurance  electing  small 
business  corporation"  means  any  corpora- 
tion described  in  section  831(a)  of  the  Inter- 
nal Revenue  Code  of  1954  if— 

(i)  as  of  July  12,  1982,  such  corporation 
was  an  electing  small  business  corporation 
and  was  described  in  section  831(a)  of  such 
Code, 

(11)  such  corporation  was  formed  before 
April  1,  1982,  and  proposed  (through  a  writ- 
ten private  offering  first  circulated  to  Inves- 
tors before  such  date)  to  elect  to  be  taxed  as 
a  subchapter  S  corporation  and  to  be  oper- 
ated on  an  established  insurance  exchange, 
or 

(ill)  such  corporation  is  approved  for 
membership  on  an  established  insurance  ex- 
change pursuant  to  a  written  agreement  en- 
tered into  before  December  31,  1982,  and 
such  corporation  is  described  in  section 
831(a)  of  such  Code  as  of  Decembei-  31, 
1984. 

A  corporation  shall  not  be  treated  as  a 
qualified  casualty  insurance  electing  small 
business  corporation  unless  an  election 
under  subchapter  S  of  chapter  1  of  such 
Code  is  in  effect  for  its  first  taxable  year  be- 
ginning after  December  31,  1984. 

(3)  Continuity  required.— 

(A)  In  general.— This  subsection  shall 
cease  to  apply  with  respect  to  any  corpora- 
tion after— 

(i)  any  termination  of  the  election  of  the 
corporation  under  subchapter  S  of  chapter 
1  of  such  Code,  or 

(ii)  the  first  day  on  which  more  than  50 
percent  of  the  stock  of  the  corporation  is 
newly  owned  stock  within  the  meaning  of 
section  1378(c)(2)  of  such  Code  (as  amended 
by  this  Act). 

(B)  Special  rules  for  paragraph  (2).— 

(i)  Paragraph  (2)  shall  also  cease  to  apply 
with  respect  to  any  corporation  after  the 
corporation  ceases  to  be  described  In  section 
831(a)  of  such  Code. 

(11)  Por  purposes  of  determining  under 
subparagraph  (A)(il)  whether  paragraph  (2) 
ceases  to  apply  to  any  corporation,  section 
1378(c)(2)  of  such  Code  (as  amended  by  this 
Act)  shall  be  applied  by  substituting  "De- 
cember 31,  1984  "  for  "December  31,  1982" 
each  place  it  appears  therein. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rostem- 
KOWSKI)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  (Mr.  Conable)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 


Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill.  H.R.  6055,  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  6055,  the  Sub- 
chapter S  Revision  Act  of  1982.  is  in- 
tended to  simplify  and  modify  the  tax 
rules  relating  to  eligibility  for  sub- 
chapter S  status  and  the  operation  of 
these  small  business  corporations. 
This  is  accomplished  principally  by  re- 
moving unnecessary  eligibility  restric- 
tions, and  by  revising  the  rules  relat- 
ing to  income  and  distributions  that 
tend  to  create  traps  for  the  unwary. 

Congress  originally  enacted  the  sub- 
chapter S  provisions  to  minimize  the 
effect  of  Federal  income  taxes  on  the 
choice  of  a  business  organization's 
form,  and  to  permit  the  incorporation 
and  operation  of  certain  small  busi- 
nesses without  the  imposition  of  a  tax 
at  both  the  corporation  and  share- 
holder levels. 

H.R.  6055  maintains  the  ability  of 
small  business  corporations  to  elect  a 
single  level  shareholder  tax  on  the 
corporate  earnings,  and  by  simplifying 
the  rules  governing  the  election,  en- 
courages more  small  business  to  take 
advantage  of  this  election. 

The  bill  replaces  the  rules  of  present 
law  with  a  partnership-like  scheme  of 
taxation  for  subchapter  S  corpora- 
tions. In  addition,  because  the  history 
of  subchapter  S  demonstrates  the  abil- 
ity of  sophisticated  taxpayers,  or  those 
with  sophisticated  advisers,  to  reap 
unintended  tax  benefits  from  the  sub- 
chapter S  rules,  the  bill  attempts  to 
eliminate  these  unwarranted  benefits. 
H.R.  6055  was  introduced  on  April  1, 
1982.  by  the  ranking  minority  member 
of  the  Conunittee  on  Ways  and  Means. 
Mr.  Conable,  and  myself.  This  intro- 
duced bill  was  developed  by  the  staffs 
of  the  tax-writing  committees  in  coop- 
eration with  the  Treasury  Depart- 
ment, professional  bar  and  accounting 
groups,  and  small  business  representa- 
tives to  simplify  the  operation  of  the 
subchapter  S  provisions. 

Mr.  Speaker.  H.R.  6055  will  simplify 
subchapter  S  for  small  businesses.  I 
strongly  urge  adoption  of  H.R.  6055. 
the  Subchapter  S  Revision  Act  of 
1982 

At  this  time.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Subcommittee  on 
Select  Revenue  Measures  who  has 
worked  on  this  bill;  and  I  want  to  take 
this  opportunity  to  thank  the  gentle- 
man from  California  (Mr.  Stark)  and 
compliment  him  on  a  job  well  done. 

Mr.  STARK.  Mr.  Speaker,  as  the 
chairman  of  the  Committee  on  Ways 
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and  Means,  Mr.  RosTBfKOWSKi, 
stated,  H.R.  6055  Is  the  considered 
product  of  years  of  efforts  by  the 
staffs  of  the  Joint  Committee  on  Tax- 
ation, the  Committee  on  Ways  and 
Means,  the  Senate  Finance  Commit- 
tee, and  the  Department  of  the  Treas- 
ury, with  valuable  assistance  from  out- 
side professional  groups.  The  Subcom- 
mittee on  Select  Revenue  Measures 
conducted  a  public  hearing  on  H.R. 
6055  on  June  14,  1982,  where  testimo- 
ny was  generally  favorable.  On  June 
23  and  July  12,  1982.  the  subcommit- 
tee considered  H.R.  6055.  adopting  sev- 
eral amendments  to  Improve  the  intro- 
duced bill  before  favorably  reporting 
the  bill  to  the  full  Committee  on  Ways 
and  Means.  One  further  improvement 
was  made  there. 

The  bill  before  the  House  today,  has 
been  the  subject  of  much  deliberation 
and  refinement.  It  deserves  careful  at- 
tention and  ultimate  support  by  all 
Members  of  the  House.  I  urge  the 
speedy  adoption  of  H.R.  6055. 

I  would  at  this  point  like  to  address 
a  Question  to  the  chairman  of  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Illinois.  In  H.R.  6055 
as  reported  by  the  Wajrs  and  Means 
Committee,  insiirance  companies  gen- 
erally are  not  eligible  corporations 
imder  subchapter  S.  However,  a  transi- 
tion rule  allows  certain  Insurance  com- 
panies to  elect  subchapter  S  status  if 
they  are  admitted  to  an  insurance  ex- 
change prior  to  December  31,  1982, 
and  would  be  described  in  section 
831(a)  of  the  code  prior  to  December 
31.  1984. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield,  that  is  correct,  yes. 

Mr.  STARK.  I  am  concerned  that 
promoters  of  tax  shelters  will  set  up 
"shelf"  corporations  to  take  advantage 
of  this  transition  rule.  Although  these 
shelf  corporations  may  be  formally  ad- 
mitted to  an  insurance  exchange,  the 
ultimate  stockholders  of  these  corpo- 
rations will  not  have  aw^ulred  their  in- 
terests in  the  corporations  by  Decem- 
ber 31.  1982  and  the  corporations  will 
not  have  taken  any  serious  steps 
toward  conducting  insurance  business 
by  that  date.  It  is  my  understanding 
that  this  transition  rule  Is  not  intend- 
ed to  allow  such  corporations  to 
simply  set  up  as  "shelf"  corporations 
by  the  end  of  this  year  in  order  to  find 
investors  in  the  future. 

Am  I  correct  that  this  was  the  com- 
mittee's intent? 

Mr.  ROSTENKOWSKI.  Yes.  the 
gentleman's  understanding  is  correct. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  shield? 

Mr.  STARK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  jrielding. 

Mr.  Speaker.  I  heard  some  of  the 
debate.  That  was  not  my  understand- 
ing of  what  took  place  in  the  gentle- 
man's   subcommittee.    As    relates    to 


these  insurance  companies  that  have 
not  moved  to  incorporate,  it  was  my 
understanding  that  many  State  legis- 
lative bodies— such  as  New  York  State 
did,  in  fact— intend  to  create  insurance 
exchanges  and  my  commissioner  of  in- 
surance. Commissioner  Albert  Lewis, 
did  in  fact  work  with  the  insurance  in- 
dustry in  the  State  of  New  York. 

Legislation  was  passed  both  in  the 
assembly  and  the  Senate  and  signed 
into  law  to  enable  them  to  set  up  an 
exchange  in  the  State  of  New  York.  I 
do  not  think  that  they  have  met  the 
criteria  the  gentleman  from  California 
(Mr.  Stark)  and  the  chairman  of  the 
fuU  committee  are  trying  to  establish 
by  this  dialog. 

I  am  hoping  and  certainly  I  had  the 
encouragement  of  the  subcommittee 
chairman,  that  the  Senate  might  take 
another  look  at  this  and  allow  those 
States  that  have  passed  laws  for  the 
purposes  of  setting  up  exchanges  to 
allow  them  to  take  advantage  of  the 
so-called  transition  rule. 

Is  it  the  gentleman's  understanding 
that  this  dialog  between  the  gentle- 
man and  the  chairman  of  the  full  com- 
mittee would  not  do  violence  to  the 
spirit  in  which  the  gentleman  suggest- 
ed that  the  matter  be  taken  up  in  the 
Senate? 

Mr.  STARK.  This  may  very  well  do 
violence  to  bringing  the  matter  up 
later.  As  the  gentleman  knows,  in  the 
consideration  of  this  bill,  it  was  agreed 
by  the  minority  and  the  majority  and 
the  Joint  Committee  and  the  Treasury 
that  operating  these  insurance  compa- 
nies or  exchanges  under  subchapter  S 
was  not  desirable.  We  did  recognize 
that  some  had  been  set  up  relying  on 
previous  law,  and  it  was  not  the  Intent 
of  the  subconmiittee  at  that  time  to 
penalize  them. 

I  would  suspect  that  the  Senate 
would  find  the  same  result.  However, 
the  colloquy  between  myself  and  the 
chairman  today  would  not  preclude  a 
corporation  from  being  set  up  and  op- 
erating by  December  31,  1982.  if  they 
could  make  it  within  that  date. 

Mr.  RANGEL.  If  the  gentleman  will 
continue  to  yield.  I  Just  wanted  to 
make  certain,  Mr.  Chairman,  that  this 
exchange  between  the  gentleman  and 
the  chairman  of  the  fvill  committee 
did  not  do  violence  to  the  understand- 
ing between  the  gentleman  from  Cali- 
fornia (Mr.  Stark)  and  me  as  relates 
to  active  consideration  of  this  matter 
in  the  Senate. 

I  am  going  to  continue  to  look  for- 
ward to  the  cooperation  of  the  gentle- 
man on  this  matter  notwithstanding 
the  exchange  the  gentleman  has  had 
with  the  chairman. 

Mr.  STARK.  I  would  teU  the  gentle- 
man from  New  York  (Mr.  Rangel)  if 
the  corporations  that  the  gentleman 
has  referred  to  can  fit  within  the  rules 
of  the  transition  rule,  they  would 
qualify,  this  colloquy  notwithstanding. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Vtt.  Speaker.  I  rise  in  support  of 
HJl.  6055,  the  Subchapter  S  Revision 
Act  of  1982. 

When  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  the  gentle- 
man from  Illinois  (Mr.  Rostemkow- 
ski)  and  I  introduced  this  measure,  I 
requested  comments  on  several  techni- 
cal points.  Those  comments  are  re- 
flected in  the  provisions  of  the  bill. 
The  80  percent  foreign  income  test 
has  been  repealed:  the  20  percent  pas- 
sive income  test  and  the  one  class  of 
stock  requirement  have  been  liberal- 
ized: and  the  overall  objective  making 
the  treatment  of  subchapter  S  corpo- 
rations similar  to  that  of  partnerships 
has  been  dealt  with. 

Mr.  Speaker,  when  I  first  Joined  the 
Ways  and  Means  Committee  in  1967, 
this  was  a  high  item  of  priority  on  the 
committee's  agenda.  It  has  not  been 
acted  on  in  all  the  intervening  years. 
It  does,  however,  represent  now  the 
culmination  of  more  than  10  years  of 
work  by  the  representatives  of  various 
professional  groups,  the  Treasury,  and 
our  professional  staffs. 

D  1230 

I  know  that  there  is  some  disap- 
pointment that  some  items  are  not  in- 
cluded in  this  that  were  appropriately 
to  be  considered  as  part  of  the  sub- 
chapter S  reform:  but  that  does  not 
mean,  of  course,  that  we  will  not  have 
a  continuing  obligation  to  review  sub- 
chapter S  rules  as  we  move  forward 
and  make  further  reform  efforts  as 
time  goes  on. 

The  process  that  we  have  been  going 
through  has  served  to  resolve  numer- 
ous differences  that  have  developed. 

I  would  hope  that  there  would  be  no 
opposition  to  this  measure  simply  be- 
cause it  is  not  more  inclusive  than  it  is. 
It  is  an  approprate  step  in  the  right  di- 
rection and  I  urge  its  adoption. 

I  note  in  connection  with  that  the 
comments  of  my  distinguished  col- 
league, the  gentleman  from  New  York, 
about  the  issue  Involving  subchapter  S 
use  with  respect  to  casualty  insiu-ance 
and  think  his  remarks  are  entirely  ap- 
propriate. We  should  not  find  grandfa- 
ther discriminating  against  any  par- 
ticular State.  I  hope  it  will  be  reviewed 
with  an  eye  not  to  giving  any  undue 
preference  to  foreign  insurers  also, 
such  as  Lloyds  of  London,  who  have 
some  preference,  even  under  the  meas- 
ure as  it  has  been  presented. 

I  do  urge  the  adoption  of  H.R.  6055. 
Mr.  Speaker. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  when 
H.R.  6055,  the  Subchapter  S  Revision 
Act  of  1982,  came  from  subcommittee 
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to  the  full  Ways  and  Means  Commit- 
tee, it  provided  for  a  continuation  of 
the  "passive  income  test"  for  subchap- 
ter S  corporations. 

During  the  committee  markup,  I  in- 
tended to  move  an  amendment  to 
eliminate  the  passive  test  altogether. 
After  some  discussion,  the  subcommit- 
tee chairman,  the  distinguished  gen- 
tleman from  California  (Mr.  Stark) 
suggested  a  compromise  which  was 
agreed  to  by  me  and  accepted  by  the 
committee. 

That  compromise  provided  that 
there  would  be  no  passive  income  test 
for  subchapter  S  eligibility,  except  for 
S  corporations  which  had  been  regular 
corporations  and  had  chapter  S  status 
while  they  had  accumulated  earnings 
and  profits. 

I  accepted  that  version  because  it 
was  a  giant  step  in  the  right  direction, 
not  because  it  was  the  right  direction. 
I  still  favor  elimination  of  the  passive 
income  test  and  hope  that  our  friends 
in  the  other  body  will  hold  the  same 
opinion. 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  6055,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MX7LTIEMPLOYER  PENSION  PLAN 
MANAGEMENT  ACT 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  7094)  to  amend  the 
Internal  Revenue  Code  of  1954  to 
impose  a  tax  on  failures  to  adhere  to 
conditions  of  determination  letters  re- 
lating to  independent  management  of 
the  assets  of  multiemployer  plans,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  7094 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TAX  ON  FAILXntJE  TO  ADHZRE  TO  CON- 
DITIONS or  AGREED  UPON  EXISTING  DETERMI- 
NATION LETTER  RELATING  TO  INDEPENDENT 
MANAGEMENT  OP  PLAN  ASSETS. 

(a)  In  General.— Chapter  43  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  quali- 
fied pension,  etc.,  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"SEC.  4>T6.  TAX  ON  FAILURE  TO  ADHERE  TO  CON- 
DITIONS OP  AGREED  UPON  EXISTING  DETERMI- 
NATION LETTER  RELATIMC  TO  INDEPENDENT 
MANAGEMENT  OP  ASSETS. 

"(a)  Tax  Imposed.— If— 

"(1)  any  independent  asset  management 
condition  to  an  existing  determination 
letter  has  been  agreed  to  In  writing  by  or  on 
behalf  of  any  multiemployer  plan  (within 
the  meaning  of  section  414(f))  before  Sep- 
tember IS.  1982. 

"(2)  the  Secretary  has  not  agreed  in  writ- 
ing to  a  withdrawal  of  such  condition,  and 

"(3)  any  trustee  or  plan  administrator 
with  respect  to  the  plan— 

"(A)  takes  any  action  which  be  knows  (or 
should  know)  will  result  in  a  violation  of 
such  condition,  or 

"(B)  fails  to  take  all  reasonable  action  to 
prevent  or  correct  any  such  violation, 

then  there  is  hereby  imposed  a  tax  with  re- 
spect to  the  action  (or  failure  to  act)  of  such 
trustee  or  plan  administrator  for  each  calen- 
dar month  during  any  part  of  which  such 
violation  is  in  effect. 

"(b)  Amount  op  Tax.— In  the  case  of  any 
plan,  the  amount  of  the  tax  imposed  by  this 
section  for  any  calendar  month  stiall  be  the 
lesser  of— 

"(1)  one-half  of  1  percent  of  the  fair 
market  value  of  the  plan  assets  Involved  in 
the  violation  on  the  day  during  such  calen- 
dar month  on  which  such  fair  market  value 
is  the  tiighest,  or 

"(2)  $400,000. 

"(c)  Joint  and  Several  Loabilitt.— The  li- 
ability under  this  section  of  the  trustees  and 
plan  administrator  with  respect  to  any  vio- 
lation shall  be  joint  and  several. 

"(d)  Secondary  Liability.— If  any  trustee 
does  not  have  sufficient  assets  to  pay  the 
tax  imposed  by  this  section  for  any  calendar 
month,  his  liability  for  such  tax  shall  be 
treated  as  also  the  liability  of  the  organiza- 
tion or  other  person  which  appointed  such 
trustee. 

"(e)  DxpiNinoNS.— For  purposes  of  this 
section— 

"(1)  Existing  determination  letter.— 
The  term  'existing  determination  letter* 
means  a  letter  of  determination  issued 
before  September  IS.  1082,  by  the  Secretary 
as  to  the  qualification  of  the  plan  under  sec- 
tion 401  and  as  to  the  exemption  under  sec- 
tion 501  of  the  trust  to  which  such  plan  re- 
lates. 

"(2)  Independent  asset  management  condi- 
tion.—The  term  'independent  asset  manage- 
ment condition'  means  a  condition  relating 
to  a  requirement  that  some  or  all  of  the 
assete  of  the  plan  be  held  by  qualified  inde- 
pendent managers  (as  defined  in  paragraph 
(38)  of  section  3  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974). 

"(f)  Abatement  op  Tax  in  Cxktaim 
Cases.— If  the  taxpayer  establishes  to  the 
satisfaction  of  the  Secretary— 

"(1)  that  his  action  (or  failure  to  act)  is 
due  to  reasonable  cause,  and 

"(2)  that  he  has  taken  action  to  correct 
the  violation, 

then  the  Secretary  may  (after  consultation 
with  the  Secretary  of  Labor)  abate  part  or 
all  of  the  tax  impceed  by  subsection  (a)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  43  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4976.  Tax  on  failure  to  adhere  to  con- 
ditions of  agreed  upon  existing 
determination  letter  relating  to 
independent  management  of 
assets." 


(c)  Eppbctitb  Date.- The  amendments 
made  by  this  section  shall  apply  to  action 
taken  (or  faUed  to  be  taken)  after  Septem- 
ber 14,  1982. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONABLE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rostsn- 
KOVi^SKi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  (Mr.  Comable)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

GEHBIAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  7094,  presently 
under  consideration. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  1976,  the  Internal 
Revenue  Service  revoked  the  tax- 
exempt  status  of  the  Teamsters'  Cen- 
tral States  pension  fimd.  This  action 
was  due  to  evidence  of  large-scale 
misuse  of  fund  assets.  Fund  assets, 
which  now  are  approximately  $3.5  bil- 
lion, were  placed  imder  the  control  of 
independent  asset  managers  as  a  con- 
dition of  the  reinstatement  of  the 
fund's  tax-exempt  status.  The  fund's 
current  contracts  with  the  independ- 
ent asset  managers,  entered  into  pur- 
suant to  the  1977  reinstatement, 
expire  on  October  3, 1982. 

On  November  11,  1981,  the  IRS 
issued  a  new  favorable  determination 
letter  to  the  fund.  This  letter  included 
an  independent  asset  management 
condition.  The  condition  was  agreed  to 
in  writing  on  behalf  of  the  fund. 

Under  present  law,  revocation  of  the 
fund's  tax-exempt  status  is  the  only 
potential  remedy  available  to  the  IRS 
if  the  condition  requiring  independent 
asset  managers  is  violated.  This  dis- 
qualification sanction  does  not  directly 
affect  a  plan  trustee  or  administrator 
who  violates  the  condition.  However,  it 
would  affect  employers  who  contrib- 
ute to  the  fund,  who  could  be  denied 
deductions  for  their  contributions.  It 
also  could  affect  employees,  who  could 
be  taxed  on  benefits  as  they  vest.  As  a 
result,  the  ability  of  the  fund  to  pay 
benefits  to  its  500,000  participants  and 
beneficiaries  could  be  seriously  im- 
paired. 

H.R.  7094  imposes  a  new  excise  tax 
sanction  on  plan  trustees  or  adminls- 
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trators  who  violate  an  independent 
asset  management  condition  under 
certain  conditions.  The  bill  at  the  desk 
contains  technical  amendments  in 
order  to  clarify  that  the  bill  applies 
only  to  plans  where  an  agreed-to  de- 
termination letter  is  presently  in 
effect,  namely,  the  Central  States 
Teamsters'  pension  fund.  Under  this 
legislation,  revocation  of  the  fund's 
tax-exempt  status  would  no  longer  be 
the  only  available  sanction.  The  bill 
follows  the  specific  request  of  the  ad- 
ministration that  the  Congress  take 
prompt  action  on  legislation  to  provide 
the  additional  remedy  to  safeguard 
plan  assets  more  effectively  for  the 
benefit  of  participants  and  benefici- 
aries under  a  multiemployer  plan.  The 
administration  cites  as  the  immediate 
reason  for  the  urgency  of  their  re- 
quest, their  concern  that  this  addition- 
al sanction  is  needed  to  insure  that  the 
fimd  continues  to  have  qualified  inde- 
pendent asset  managers  after  the  expi- 
ration of  the  current  contracts  on  Oc- 
tober 3  of  this  year.  The  Subcommit- 
tee on  Oversight  of  the  Committee  on 
Ways  and  Means  confirmed  the  need 
for  this  legislation  by  letter  to  the  full 
committee  on  Augxist  3.  1982.  after  the 
subcommittee's  hearing  on  July  26, 
1982. 

Mr.  Speaker.  I  urge  adoption  of  H.R. 
7094. 

Mr.  Speaker.  I  commend  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Raivgsl)  for  the  work  that  he  has 
done,  and  I  jdeld  such  time  as  he  may 
consimie  to  the  gentleman. 

Mr.  RANGEL.  Mr.  Speaker,  I  think 
as  the  chairman  pointed  out.  the  ad- 
ministration requested  the  gentleman 
from  Texas  (Mr.  Pickle)  and  I  to  get 
this  out.  We  had  hearings.  The  Team- 
sters testified,  and  they  are  not  op- 
posed to  this. 

We  have  the  correction  in  the  bill  as 
it  relates  to  the  specific  agreement 
and  I  hope  the  body  adopts  the  legisla- 
tion in  its  present  form. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  passage  of 
H.R.  7094.  which  provides  for  taxes  on 
trustees  and  managers  of  multiem- 
ployer pension  plans  who  take  action 
which  they  know,  or  should  know,  will 
violate  conditions  contained  in  deter- 
mination letters  issued  to  those  plans 
by  the  Internal  Revenue  Service. 

In  1976.  the  Internal  Revenue  Serv- 
ice withdrew  the  tax-exept  status  of 
one  of  the  largest  of  the  multiemploy- 
er pension  funds.  That  tax-exempt 
status  was  reissued,  on  the  condition 
that  a  large  percentage  of  the  plan's 
assets  be  controlled,  not  by  the  trust- 
ees of  the  fund  or  the  fund  manage- 
ment, but  by  independent  asset  man- 
agers. 

The  cumulative  effect  of  the  with- 
drawal of  tax-exempt  status  from  that 


fund  or  any  other  fund  so  situated, 
could  have  an  adverse  effect  on  the 
rights  and  pensions  of  thousands  of 
workers  who  are  protected  by  these 
pension  plans.  This  bill  would  give  the 
Government  a  better  alternative,  a 
more  direct  means  of  imposing  sanc- 
tions on  those  individuals  who  violate 
conditions  imposed  upon  plans  and  a 
way  to  avoid  withdrawing  tax-exempt 
status. 

The  bill  has  the  support  of  the  De- 
partment of  Labor,  and  I  ask  my  col- 
leagues to  approve  it.  H.R.  7094  will 
provide  the  Federal  Govenmjent  with 
an  additional  and  needed  tool  to  en- 
force conditions  which  have  been  at- 
tached to  Internal  Revenue  Ser\ice  de- 
termination letters. 

Mr.  CONABLE.  Mr.  Speaker,  I  am 
not  aware  of  any  further  requests  for 
time,  and  I  jield  back  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  7094. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  impose  a 
tax  on  failiu-es  to  adhere  to  conditions 
of  existing  determination  letters  relat- 
ing to  independent  management  of  the 
assets  of  multiemployer  plans." 

A  motion  to  reconsider  was  laid  on 
the  table. 


NORMALIZATION  METHOD  FOR 
PUBLIC  UTILITY  PROPERTY 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  biU  (H.R.  1524)  to  amend  sec- 
tions 46(f)  and  167(1)  of  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  treatment  of  public  utility  proper- 
ty, as  amended. 

The  Clerk  read  as  follows: 

H.R.  1524 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  NORMAUZATION  METHOD  FOR 
PURPOSES  OF  DEPRECIATION. 

(a)  OnfKKAL  RuLK.— Paragraph  (3)  of  sec- 
tion 168(e)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  special  rule  for  cerUln 
public  utility  property)  is  amended  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
(D)  and  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  Use  of  inconsistent  estimates  and 

PROJECTIONS.  ETC.— 

"(i)  In  general.— One  way  in  which  the  re- 
quirements of  subparagraph  (B)  are  not  met 
is  If  the  taxpayer,  for  ratemaklng  purposes, 
uses  a  procedure  or  adjustment  which  is  in- 


consistent with  the  requirements  of  sub- 
paragraph (B). 

"(11)  Use  of  inconsistent  estimates  and 
PROJECTIONS.— The  procedures  and  adjust- 
ments which  are  to  be  treated  as  inconsist- 
ent for  purposes  of  clause  (1)  shall  include 
any  procedure  or  adjustment  for  ratemak- 
lng purposes  which  uses  an  estimate  or  pro- 
jection of  the  taxpayer's  tax  expense,  depre- 
ciation expense,  or  reserve  for  deferred 
taxes  under  subparagraph  (BXii)  unless 
such  estimate  or  projection  is  also  used,  for 
ratemaklng  purposes,  with  respect  to  the 
other  2  such  items  and  with  respect  to  the 
rate  base. 

■•(111)  Regulatory  authority.— The  Secre- 
tary may  by  regulations  prescribe  proce- 
dures and  adjustments  (in  addition  to  those 
specified  in  clause  (ID)  which  are  to  be 
treated  as  inconsistent  for  purposes  of 
clause  (i)." 

(b)  Amendment  to  Section  167(1).— Sub- 
paragraph (G)  of  section  167(1M3)  of  such 
Code  (defining  normalization  method  of  ac- 
counting) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"For  puri>oses  of  this  subparagraph,  rules 
similar  to  the  rules  of  section  168(e)(3)(C) 
shall  apply." 

SEC,   2.  COMPUTATIONS  FOR  PURPOSES  OF 
INVESTMENT  CREDIT. 

Subsection  (f)  of  section  46  of  such  Code 
(relating  to  limitation  In  case  of  certain  reg- 
ulated companies)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(10)  Use  of  inconsistent  estimates  and 
projections,  etc,  for  purposes  of  para- 
graphs <1)  AND  HI.— 

"(A)  In  GENERAL.- One  way  In  which  the 
requirements  of  paragraph  (1)  or  (2)  are  not 
met  Is  If  the  taxpayer,  for  ratemaklng  pur- 
poses, uses  a  procedure  or  adjustment  which 
is  inconsistent  with  the  requirements  of 
paragraph  (1)  or  paragraph  (2),  as  the  case 
maybe. 

"(B)  Use  of  inconsistent  estimates  and 
projections.— The  procedures  and  adjust- 
ments which  are  to  be  treated  as  inconsist- 
ent for  purposes  of  subparagraph  (A)  shall 
include  any  procedure  or  adjustment  for 
ratemaklng  purposes  which  uses  an  esti- 
mate or  projection  of  the  taxpayers  quail- 
fled  investment  for  purposes  of  the  credit 
allowable  by  section  38  unless  such  estimate 
or  projection  is  consistent  with  the  esti- 
mates and  projections  of  property  which  are 
used,  for  ratemaklng  purposes,  with  respect 
to  the  taxpayer's  depreciation  expense  and 
rate  base. 

"(C)  Reoitlatohy  authority.— The  Secre- 
tary may  by  regulations  prescribe  proce- 
dures and  adjustments  (in  iiddltlon  to  those 
specified  In  subparagraph  (B))  which  are  to 
be  treated  as  Inconsistent  for  purposes  of 
subparagraph  (A)." 

SEC.  3.  EFFECTIVE  DATES. 

(a)  General  Rule.— The  amendments 
made  by  sections  1  and  2  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1979. 

(B)    Special    rule    for    periods    betori 

march  1,  1»80.— 

(1)  In  general.— Notwithstanding  the  pro- 
visions of  sections  167(1)  and  46(f)  of  the  In- 
ternal Revenue  Code  of  1954  and  of  any  reg- 
ulations prescribed  by  the  Secretary  of  the 
Treasury  (or  his  delegate)  under  such  sec- 
tions, the  use  for  ratemaklng  purposes  or 
for  reflecting  operating  results  In  the  tax- 
payer's regulated  books  of  account,  for  any 
period  before  March  1.  1980.  of— 
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(A)  any  estimates  or  projections  relating 
to  the  amounts  of  the  taxpayer's  tax  ex- 
pense, depreciation  expense,  deferred  tax 
reserve,  credit  allowable  under  section  38  of 
such  Code,  or  rate  base,  or 

(B)  any  adjustments  to  the  taxpayer's  rate 
of  return. 

shall  not  be  treated  as  inconsistent  with  the 
requirements  of  subparagraph  (G)  of  such 
section  167(1)<3)  nor  Inconsistent  with  the 
requirements  of  paragraph  (1)  or  (2)  of  such 
section  46(f).  where  such  estimates  or  pro- 
jections, or  such  rate  of  return  adjustments, 
were  included  in  a  qualified  order. 

(2)  QuALinn)  orseh  DEnifED.— For  pur- 
poses of  paragraph  (1),  the  term  "qualified 
order"  means  an  order— 

(A)  by  a  public  utility  commission  which 
was  entered  before  March  13.  1980. 

(B)  which  used  the  estimates,  projections, 
or  rate  of  return  adjustments  referred  to  in 
paragraph  (1)  to  determine  the  amount  of 
the  rates  to  be  collected  by  the  taxpayer  or 
the  amount  of  a  refund  with  respect  to  rates 
previously  collected,  and 

(C)  which  ordered  such  rates  to  be  collect- 
ed or  refunds  to  be  made  (whether  or  not 
such  order  actually  was  implemented  or  en- 
forced). 

(c)  No  iNFranicE.— The  application  of  sub- 
paragraph (G)  of  section  167(1)(3)  of  the  In- 
ternal Revenue  Code  of  1954.  and  the  appli- 
cation of  paragraphs  (1)  and  (2)  of  section 
46(f)  of  such  Code,  to  taxable  years  begin- 
ning before  January  1.  1980.  shall  be  deter- 
mined without  any  inference  drawn  from 
the  amendments  made  by  sections  1  and  2 
of  this  Act  or  from  the  rules  contained  in 
subsection  (b)  of  this  section.  Nothing  in 
the  preceding  sentence  shall  be  construed  to 
limit  the  relief  provided  by  subsection  (b). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Yorli  (Mr.  Con  able)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

GENZ3UL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  1524.  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  1524  clarifies  the 
tax  rules  relating  to  the  so-called  nor- 
malization accounting  methods  for  In- 
vestment tax  credits  and  accelerated 
cost  recovery  deductions  attributable 
to  certain  public  utility  property.  In 
general,  the  normalization  rules  re- 
quire these  tax  benefits  to  be  taken 


into  account,  for  utility  ratemaking 
purposes,  over  the  service  life  of  the 
asset  that  generates  the  benefits.  Nor- 
malization assures  that  these  tax  ben- 
efits reduce  the  cost  of  new  invest- 
ments rather  than  immediately  reduce 
utility  rates. 

The  bill  also  authorizes  the  Treas- 
ury Department  to  issue  regulations 
concerning  the  conditions  under  which 
ratemaking  projections  and  adjust- 
ments would  not  be  treated  as  consist- 
ent with  those  rules.  These  provisions 
apply  to  taxable  years  beginning  after 
December  31,  1979. 

In  response  to  a  controversy  relating 
to  certain  rate  orders  issued  during 
the  1970's  by  the  California  Public 
Utilities  Commission,  the  bill  also  pro- 
vides a  special  transition  rule.  Under 
the  special  rule,  a  ratemaking  projec- 
tion or  adjustment  that  violated  the 
normalization  requirements  would  not 
result  in  a  public  utility's  loss  of  eligi- 
bility for  the  investment  tax  credit  or 
accelerated  depreciation  if  the  projec- 
tion or  adjustment:  First,  applied  for  a 
period  ending  before  March  1,  1980; 
second,  was  included  in  an  order  en- 
tered by  a  public  service  or  public  util- 
ity commission  before  March  13,  1980; 
and  third,  was  used  to  determine  the 
amount  of  rates  which  were  ordered  to 
be  collected  or  refimds  wiiich  were  or- 
dered to  be  made. 

The  transition  rule  is  designed  to 
benefit  Pacific  Telephone  St  Tele- 
graph Co.,  Cieneral  Telephone  Co.  of 
California,  and  Southern  California 
Gas  Co.  These  companies  made  re- 
funds or  rate  adjustments  ordered  by 
the  California  regulatory  authority, 
thus  passing  on  the  tax  benefits  from 
accelerated  depreciation  and  the  in- 
vestment tax  credit.  The  Internal  Rev- 
enue Service  has  taken  the  position 
that  the  orders  do  not  comply  with 
the  existing  normalization  accounting 
rules  and  thus,  the  tax  benefits  must 
be  repaid  to  the  Treasury. 

If  the  IRS  position  is  sustained,  the 
transition  rule  is  expected  to  result  in 
a  revenue  loss  of  approximately  $2.2 
billion,  of  this  amoimt.  it  is  anticipat- 
ed that  a  revenue  loss  of  $117  million 
would  occur  in  fiscal  year  1983  for  re- 
fimds of  taxes  previously  paid.  The  re- 
mainder would  probably  occur  after 
fiscal  year  1987.  because  of  the  timing 
of  the  audit  process  and  delays  of  pre- 
sumed litigation.  If  the  IRS  position  is 
not  correct,  the  transition  rule  in  the 
bill  would  not  result  in  any  revenue 
loss. 

Mr.  Speaker.  I  urge  adoption  of  H.R. 
1524. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Matsui). 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  H.R.  1524.  legisla- 
tion which  addresses  a  terribly  inequi- 
table situation  caused  by  conflicting 

Federal  and  State  rulings  governing 

the  proper  method  of  accounting  for 


the  tax  benefits  of  accelerated  depre- 
ciation and  the  investment  tax  credit. 
H.R.  1524  provides  clarification  of 
the  normalization  requirements  for 
public  utilities  with  respect  to  the  in- 
vestment tax  credit  and  accelerated 
depreciation.  More  importantly,  the 
bill  provides  a  special  rule  so  that  Pa- 
cific Telephone.  General  Telephone  of 
California,  and  Southern  California 
Gas  will  not  have  to  proceed  with  pro- 
tracted litigation  to  determine  their 
eligibility  to  claim  accelerated  depre- 
ciation benefits  and  ITC  for  the  period 
from  1974  to  1980.  Without  such 
relief,  these  companies  and  their  rate- 
payers may  incur  massive  penalties 
and  forfeitures  estimated  at  $2.2  bil- 
lion. In  addition,  the  pendency  of  this 
litigation  has  cast  a  shadow  of  finan- 
cial uncertainty  over  these  utilities, 
which  is  already  jeopardizing  their 
bond  ratings  and  impairing  their  abili- 
ty to  provide  facilities  and  services  so 
essential  to  California's  economy. 

In  1971,  and  again  in  1974,  the  Cali- 
fornia Public  Utilities  Commission 
issued  orders  permitting  the  utility 
compainies  to  accoimt  for  the  tax  bene- 
fits in  a  manner  that  clearly  complies 
with  the  normalization  requirements 
of  the  code— full  normalizatioiL  In 
both  instances,  the  California  Su- 
preme Court  reversed  the  commission 
orders,  requiring  the  commission  to 
consider  alternatives  to  full  normaliza- 
tion that  would  be  more  favorable  to 
current  ratepayers.  The  commission 
then  implemented  its  1977  order,  re- 
quiring the  utility  companies  to  make 
refimds  to  customers,  totaling  ap- 
proximately $520  million,  in  June 
1980.  and  June  1981. 

The  Internal  Revenue  Service  has 
ruled  that  the  commission's  partial 
flow-through  methods  embodied  in 
the  1977  order  do  not  satisfy  the 
code's  normalization  requirements.  If 
this  position  is  ultimately  sustained  by 
the  courts,  the  utility  companies  will 
retroactively  lose  the  right  to  claim 
the  tax  benefits  of  accelerated  depre- 
ciation and  the  investment  tax  credit, 
and  will,  through  no  fault  of  their 
own.  incur  back  tax  liabilities— includ- 
ing interest— of  approximately  $2.2  bil- 
lion through  December  31,  1979. 

The  utility  companies  and  their  cus- 
tomers are  caught  in  the  middle  be- 
tween conflicting  Federal  and  State  in- 
terpretations of  the  normalization  re- 
quirements. H.R.  1524  would  provide 
the  necessary  equitable  relief.  It  would 
clarify  the  normalization  provisions  of 
the  code  so  as  to  prevent  similar  dis- 
putes from  arising  in  the  future  and 
would  forgive  the  potential  back  tax  li- 
abilities of  the  utility  companies. 

H.R.  1524  would  not  treat  the  utility 
companies  any  more  favorably  than 
other  utilities  In  the  United  SUtes 
which  normalize  their  tax  benefits. 
These  utilities  are  permitted  to  receive 
the  benefits  of  accelerated  deprecia- 
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tion  and  the  investment  tax  credit. 
This  bill  wouJd  operate  merely  to 
place  the  utility  companies  in  the 
same  position. 

In  addition  to  the  adverse  financial 
burdens  this  lengthy  tax  dispute  has 
Imposed  on  Callfomia  utilities,  there 
are  grave  concerns  regarding  its  effect 
on  Jobs.  Unless  H.R.  1524  is  approved, 
there  may  be  substantial  layoffs  of 
public  utility  workers  and  other  em- 
ployees who  provide  support  services 
to  these  utilities.  This  layoff  will  be 
the  direct  result  of  the  commencement 
of  the  utilities'  cost  reduction  efforts 
necessary  if  they  are  to  meet  their  po- 
tential billion  dollar  tax  liability.  As 
Glenn  Watts  testified  before  the  Ways 
and  Means  Committee: 

In  these  times  of  9.5  percent  unemploy- 
ment, I  don't  think  anyone  want*  to  see  ad- 
ditional workers  on  the  unemployment  rolls. 
The  relief  afforded  by  this  legisla- 
tion is  fair.  Without  such  legislative 
intervention.  Congress  objectives  of 
stimulating  investment  through  the 
normalization  of  tax  benefits  could  be 
thwarted  by  a  Federal  court  ruling 
sustaining  California's  position.  With- 
out the  relief  afforded  by  H.R.  1524. 
three  Callfomia  utilities'  financial 
soundness  would  be  severely  jeopard- 
ized should  the  Federal  court  sustain 
the  IRS.  Only  legislation  can  provide 
the  immediate  equitable  relief  prefera- 
ble for  all  parties.  It  alone  can  reaf- 
firm and  strengthen  Congress  man- 
date for  normalization  while  removing 
the  financial  cloud  that  so  threatens 
my  State's  utilities  and  the  citizens 
they  serve.  I  ask  for  your  support  of 
H  R   1524 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  arises  out  of  an 
irritating  situation.  It  has  a  long  histo- 
ry. It  reflects  the  difficulty  we  have 
had,  particularly  with  the  Callfomia 
Utility  Commission,  which  has  a  tend- 
ency to  want  to  flow  through  to  all 
consumers  the  various  tax  Incentives 
designed  here  to  encourage  capital  for- 
mation. 

The  effect  of  this  action  over  the 
years.  Mr.  Speaker,  has  been  to  give  a 
short-term  benefit  to  current  consum- 
ers, to  the  long-term  detriment  of 
those  who  use  utilities,  the  consumers, 
over  a  longer  period  of  time  and  to 
create  a  short-term  subsidy  by  other 
taxpayers  to  the  consumers  in  those 
areas  where  flow  through  is  required. 

D  1245 

The  gentleman  from  Callfomia  (Mr. 
Matsui)  has  described  this  condition 
and  a  Member  on  our  side  of  the  aisle, 
the  distinguished  gentleman  from 
California  (Mr.  Rousselot)  has  been 
very  interested  in  correcting  this  situa- 
tion. 

I  would  like  to  think  that  our  utili- 
ties commissions  have  a  longer  view  of 
the  necessity  of  internal  generation  of 
capital  by  utilities,  just  like  the  unreg- 


ulated industries,  if  we  are  going  to 
have  a  level  of  productivity  and  be 
able  to  meet  the  needs  of  the  people 
over  a  period  of  time  rather  than  cur- 
rying short-term  favor  with  the  con- 
sumers by  requiring  tax  flow  throughs 
which  then  lead  us  to  give  additional 
tax  incentives  for  capital  formation 
purposes  and  to  create  distortions  in 
the  capital  flow  that  the  utilities  have 
in  particular. 

Mr.  Speaker.  I  support  the  suspen- 
sion of  the  rules  and  passage  of  H.R. 
1524,  a  bUl  which  clarifies  the  tax 
treatment  of  public  utility  property. 

Public  utility  tax  accounting  is  one 
of  the  most  complex  subjects  under 
the  Internal  Revenue  Code.  While  the 
details  may  be  difficult  to  understand, 
the  broad  policy  goals  in  this  area  are 
clear.  The  policy  is  to  treat  the  tax 
benefits  of  accelerated  depreciation 
and  the  investment  tax  credit  as  cap- 
ital incentives  which  are  to  be  reflect- 
ed in  the  utility's  rate  base  over  the 
projected  lifetime  of  the  utility's  cap- 
ital investments.  Normalization  is  the 
accounting  method  which  reflects  this 
decision. 

The  altemative  to  normalization  ac- 
counting would  be  a  system  which  im- 
mediately reduces  a  utility's  rate  base 
by  the  amount  of  its  accelerated  de- 
preciation and  investment  tax  credit. 
This  is  called  flow-through  account- 
ing. It  was  so  nicknamed  because  it 
"flows  through"  immediately  to  the 
customers  the  tax  reductions  associat- 
ed with  accelerated  depreciation  and 
the  investment  tax  credit.  This  ac- 
counting method  may  result  in  lower, 
near-term  utility  rates  but  it  deprives 
the  utility  of  the  capital  investment 
incentive  necessary  to  develop  long- 
term  capacity. 

The  situation  is  further  complicated 
because  it  Involves  three  parties— the 
utility,  the  State  utility  commission, 
and  the  Intemal  Revenue  Service. 
Since  State  utUity  commissions  are 
not  under  Federal  jurisdiction,  the  po- 
tential exists  for  inconsistent  positions 
to  arise  among  the  three  parties.  Such 
inconsistent  situations  have  occurred, 
and  the  objectives  of  H.R.  1524  is  to 
resolve  them. 

H.R.  1524  reinforces  and  clarifies  the 
existing  tax  policy  that  public  utilities 
must  use  normalization  accounting  for 
ratemaking  purposes  in  order  to  be  eli- 
gible for  the  special  capital  investment 
tax  incentives. 

It  also  waives  certain  past  violations 
which  could  be  devastating,  if  I  may 
say,  were  they  to  be  fully  enforced 
against  some  of  the  utilities  in  Califor- 
nia. The  waived  violations  are  for 
those  occurring  before  March  1,  1908. 
which  were  the  result  of  public  utility 
commission  order  entered  prior  to 
March  13.  1980. 

The  beneficiaries  of  waiving  past  vio- 
lations will  be  several  California  utili- 
ties which  have  been  caught  up  in  a 
three-sided    dispute    involving    them- 


selves, the  Intemal  Revenue  Service, 
and  the  California  Public  Utility  Com- 
mission. 

H.R.  1524  is  substantially  similar  to 
H.R.  6806  which  passed  the  House  on 
September  24.  1980.  by  a  voice  vote. 
The  96th  Congress  adjourned  before 
final  action  on  this  issue  could  be  con- 
cluded, complicated  by  the  attachment 
of  an  irrelevant  additional  condition. 

Mr.  Speaker.  H.R.  1524  should  bring 
better  understanding  to  a  complicated 
area  of  the  tax  law.  I  support  its  pas- 
sage. 

I  know  of  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

•  Mr.  ROUSSELOT.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  1524.  a  bill 
dealing  with  the  treatment  of  public 
utility  property  under  section  46(f) 
and  167(1)  of  the  Intemal  Revenue 
Code. 

Public  utility  tax  accounting  is  one 
of  the  most  complex  areas  in  the  In- 
temal Revenue  Code.  While  the  de- 
tails may  be  difficult  to  understand, 
the  broad  policy  Is  to  treat  the  tax 
benefits  of  accelerated  depreciation 
and  the  investment  tax  credit  as  a  cap- 
ital investment  incentive  which  is  to 
be  reflected  in  the  utility's  rate  base 
over  the  projected  lifetime  of  the  util- 
ity's capital  investments.  Normaliza- 
tion is  the  accounting  method  which 
reflects  this  decision. 

The  altemative  to  normalization  ac- 
counting would  be  a  system  which  im- 
mediately reduces  a  utility's  rate  base 
by  the  amount  of  its  accelerated  de- 
preciation and  investment  tax  credit. 
This  is  the  result  of  flow-through  ac- 
counting. It  was  so  nicknamed  because 
it  flows  through  immediately  to  the 
customers  the  tax  reductions  associat- 
ed with  accelerated  depreciation  and 
the  investment  tax  credit. 

Thus.  flow-through  accounting 
passes  the  Federal  tax  benefits  direct- 
ly to  the  utility  customers.  This  re- 
sults in  lower,  near-term  utility  rates, 
but  it  deprives  the  utility  of  the  cap- 
ital investment  incentive  necessary  to 
develop  long-range  utility  capacity. 

Enforcement  of  the  Federal  policy  in 
this  area  is  complicated  because  the 
taxpayer  utilities  are  regulated  by 
State  commissions  which  are  not 
under  Federal  jurisdiction.  The  tax 
law  addresses  the  enforcement  issue 
by  language  which  requires  a  utility  to 
use  normalization  accounting  for  rate- 
making  purposes,  or  else  it  is  not  eligi- 
ble for  the  benefits  of  accelerated  de- 
preciation and  the  investment  tax 
credit. 

H.R.  1524  reinforces  and  clarifies  the 
existing  tax  policy  that  public  utilities 
must  use  normalization  accounting  for 
ratemaking  purposes  in  order  to  be  eli- 
gible for  the  special  capital  investment 
tax  incentives.  It  also  waives  certain 
past  violations.  The  waived  violations 
are  for  those  occurring  before  March 
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1,  1980,  which  were  the  result  of 
public  utility  commission  orders  en- 
tered prior  to  March  13.  1980.  The 
waiving  of  past  violations  will  enable 
several  California  utilities  which  have 
been  caught  up  in  a  three-sided  dis- 
pute involving  themselves,  the  Inter- 
nal Revenue  Service,  and  the  Califor- 
nia Public  Utility  Commission  to  be  re- 
lieved of  an  unfair  tax  burden. 

Mr.  Speaker.  H.R.  1524  should  bring 
better  understanding  to  a  complicated 
area  of  the  tax  law.  I  support  its  pas- 
sage. 

An  identical  bill  as  H.R.  1524  passed 
this  House  on  September  24,  1980,  by 
unanimous  voice  vote.  Hearings  were 
held  in  the  Senate,  and  the  Senate  Fi- 
nance Committee  approved  of  the 
measure  by  unanimous  voice  vote  on 
November  20,  1980.  On  December  16, 
1980,  Senator  Long  of  Louisiana,  as 
chairman  of  the  Senate  Finance  Com- 
mittee, sought  unanimous  consent  of 
the  Senate  for  the  passage  of  the 
measure  without  amendments  since 
the  House  had  already  adjourned  sine 
die  and  could  not  accept  any  change  in 
the  bill.  Both  Senators  from  Califor- 
nia spoke  in  support  of  the  bill.  Unfor- 
tunately it  failed  to  pass  the  other 
body,  since  one  Senator  objected  to  it 
under  a  unanimous-consent  request,  as 
he  wished  to  offer  an  amendment 
which  would  defer  obligations  of  the 
unemployment  compensation  funds  of 
certain  States.  That  objection  blocked 
the  bill  from  any  further  consider- 
ation in  the  last  Congress. 

However,  the  need  for  H.R.  1524  is 
even  greater  this  year.  Why?  First, 
with  the  divestiture  of  Pacific  Tele- 
phone from  the  Bell  System,  Pacific 
Telephone  will  be  left  with  an  enor- 
mous tax  liablity.  This  liability  will  be 
reflected  in  its  Moody's  and  Standard 
<&  Poor  rating,  which  will  affect  its 
ability  to  expand,  construct  facilities, 
or  improve  its  service. 

Second,  due  to  a  clause  in  the  re- 
cently passed  tax  blU,  TEFRA— Tax 
Equity  and  Fiscal  Responsibility  Act— 
which  requires  daily  compoiuiding  of 
interest  at  current  prime  rates  of  tax 
deficiencies,  General  Telephone  of 
California  will  have  its  liability  in- 
creased from  the  present  amount  of 
approximately  $400  million  to  over 
$800  million  by  1988. 

Mr.  Speaker,  in  section  209(d)(4)  of 
ERTA.  this  Congress  stated  Its  intent 
to  address  the  matter  of  normalization 
in  the  near  future,  granting  the  Treas- 
ury Department  only  interim  author- 
ity to  issue  regulations  "until  Congress 
acts  further."  Congress  then  anticipat- 
ed prompt  legislative  action  In  this 
area,  as  would  be  accomplished  by  en- 
actment of  H.R.  1524. 

Surely,  the  Members  of  this  body 
must  realize  the  terribly  unfair  and  in- 
equitable position  this  places  on  these 
public  utilities.  This  Is  the  reason  for 
passage  of  H.R.  1524.  It  Is  designed  to 
prevent  a  similar  problem  from  arising 


in  California  and  elsewhere  in  the 
future  and  to  provide  relief  to  these 
utilities  during  a  limited  transitional 
period  ending  on  March  1,  1980. 

Mr.  Speaker,  passage  of  this  bill 
means  Jobs.  We  were  all  here  on  the 
floor  of  the  House  Just  last  week  dis- 
cussing the  Importance  of  jobs  to  our 
economy.  Before  us  today  we  have  a 
bill  that  will  do  Just  that— keep  the 
employed  employed. 

Jobs  will  be  lost  In  California  unless 
this  measure  passes.  And,  if  you  do  not 
take  my  word  for  it,  let  me  tell  you 
what  the  president  of  the  Communica- 
tions Workers  of  America  stated  In 
testimony  given  on  June  21,  1982, 
before  the  Committee  on  Ways  and 
Means.  Mr.  Glenn  E.  Watts  emphati- 
cally stated  that  failure  to  enact  H.R. 
1524  would  seriously  affect  CJWA 
members  in  many  ways.  There  would 
be  layoffs  of  telephone  workers  as  a 
result  of  cutbacks  in  services  as  the 
company  attempts  to  reduce  costs  to 
meet  the  tax  burden.  Thousands  of 
companies  which  depend  upon  tele- 
phone company  contracts  for  supplies 
and  services  would  also  be  severely  Im- 
pacted. To  quote  Mr.  Watts:  "In  these 
times  of  9.5  percent  unemployment,  I 
don't  think  anyone  wants  to  see  addi- 
tional workers  on  the  unemplojmient 
rolls." 

Public  utilities  must  continually 
expand  to  keep  pace  with  other  com- 
petitors and  to  give  the  fastest,  cheap- 
est, and  most  efficient  services  possible 
to  the  general  public.  Major  layoffs  at 
any  time,  but  especially  in  today's 
economy,  could  seriously  affect  the 
quality  of  services  given  by  Pacific 
Telephone  and  General  Telephone  of 
California. 

I  believe  that  the  testimony  of  the 
president  of  the  CWA  brings  out  other 
valuable  points,  citing  the  benefit  of 
final  passage  of  his  measure,  and  I 
would  like  to  take  the  liberty  of  Insert- 
ing this  testimony  into  the  Record  at 
this  time: 

TESTiif  omr  or  Glknn  E.  Watts 
Mr.  Chairman,  members  of  the  Commit- 
tee: 

My  name  is  Glenn  WattA.  and  I  am  the 
president  of  the  Communications  Workers 
of  America  (CWA).  a  labor  union  which  rep- 
resents 650.000  working  men  and  women  in 
both  the  telecommunications  Industry  and 
the  public  service  sector. 

I  appreciate  the  opportunity  to  appear 
before  you  today  to  testify  in  favor  of  H.R. 
1524.  In  the  Interest  of  time.  I  will  make  my 
remarks  brief. 

Let  me  lead-off  by  saying  that  CWA  repre- 
sents the  bargaining  rights  of  well  over 
65.000  employees  of  the  Pacific  Telephone 
and  Telegraph  Co.,  and  over  18.000  workers 
employed  by  the  General  Telephone  Co.  of 
California.  It  Is  my  opinion  that  failure  to 
enact  H.R.  1524  will  seriously  affect  our 
Union  members  In  a  number  of  ways. 

First,  and  most  important,  should  the 
telephone  companies  not  receive  the  tax 
normalization  embodied  in  H.R.  1524,  I  can 
predict  there  will  be  thousands  of  lay-offs  of 
telephone  workers  and  a  resultant  cutback 
in  services  as  the  telephone  companies  at- 


tempt to  reduce  their  costs  to  meet  this  po- 
tential tax  burden.  In  these  times  of  9.5% 
unemployment.  I  don't  think  anyone  wants 
to  see  additional  workers  on  the  unemploy- 
ment rolls. 

Second,  although  I  can't  speak  directly  for 
them,  there  are  thousands  of  workers  in 
hundreds  of  companies  that  benefit  from 
telephone  company  contracts  for  supplies 
and  construction  services  that  would  also  be 
severely  impacted  by  this  legislation.  As  the 
telephone  companies  curtailed  or  cancelled 
the  contracts  with  their  suppliers  the  ripple 
effect  would  produce  additional  lay-offs  and 
unemployment. 

Third,  public  utility  companies  like  the 
telephone  companies  must  continually 
expand  and  modernize  to  keep  pace  In  the 
highly  competitive  telecommunications  in- 
dustry. Part  of  this  modernization  is  the  ex- 
tensive training  our  Union  members  must 
undergo  on  a  continuing  basis  to  keep  their 
high  productivity  standards.  Major  lay-offs 
in  this  highly  trained  workforce  could  seri- 
ously affect  the  quality  of  service  provided 
by  P>acLflc  Telephone  and  General  of  Cali- 
fornia. 

And  finally,  employee  morale  would  be  se- 
riously affected.  Our  members  have  a  long 
tradition  of  pride  in  giving  good  service. 
That's  what  makes  the  American  telephone 
system  the  best  in  the  world.  To  be  deprived 
of  the  resources  needed  to  give  good  service 
would  be  very  demoralizing  to  CWA  mem- 
bers. 

Before  I  conclude  my  testimony,  I  would 
like  to  bring  to  your  attention  another  area 
in  which  H.R.  1524  will  have  a  very  definite 
impact. 

As  you  may  be  aware,  sometime  in  1984 
the  American  Telephone  &.  Telegraph  Co. 
will  divest  itself  of  iU  22  Bell  operating  com- 
panies—Pacific Telephone  included— under 
a  consent  agreement  reached  with  the  De- 
partment of  Justice.  It  Is  of  a  primary  con- 
cern to  CWA  that  when  ttiis  divestiture 
occurs,  Pacific  Telephone  be  in  the  soundest 
financial  position  possible,  not  only  to  the 
benefit  of  its  employees,  but  also  to  the  ben- 
efit of  its  customers. 

I  ask  you.  what  kind  of  a  future  will  Pacif- 
ic Telephone  have  with  a  $3  billion  tax  li- 
ability hanging  over  its  head? 

For  all  of  these  reasons.  I  ask  Uiat  you  fa- 
vorably report  HJt.  1524. 

I  thank  you  for  your  time  and  your  con- 
sideration. 

Mr.  Speaker,  the  Department  of  the 
Treasury,  in  public  hearings,  has 
stated  that  it  has  no  objection  to  the 
enactment  of  sections  1  and  2  of  H.R. 
1524,  and  takes  no  position  on  section 
3  of  the  bill.  In  testimony  before  the 
House  Ways  and  Means  Committee,  a 
Treasury  spokesman  for  Buck  Chapo- 
ton.  Assistant  Secretary  for  Tax 
Policy,  stated: 

Although  (section  3)  of  the  bill  would 
eliminate  substantial  potential  tax  liabil- 
ities, the  revenue  from  the  collection  of 
these  tax  liabilities  was  not  included  In  our 
estimates  of  the  FV  1983  budget.  In  addi- 
tion, while  we  believe  that  the  rate  orders  of 
the  California  Public  Utility  Commission 
violated  the  normalization  requirements,  we 
anticipate  that  any  asserted  tax  liabilities 
would  be  challenged  by  the  affected  taxpay- 
ers in  court.  It  Is  unlikely  that  additional 
taxes  would  be  collected  for  at  least  several 
additional  years.  Accordingly,  enactment  of 
this  bill  would  affect  our  revenue  estimates 
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only  to  the  extent  that  it  will  require  a 
refund  of  taxes  already  paid. 

Bfr.  Speaker,  this  legislation  is  the 
result  of  many  years  of  misinterpreta- 
tion by,  and  lack  of  cooperation  from, 
the  Congress,  the  courts,  the  Califor- 
nia PubUc  Utilities  Commission,  and 
the  Internal  Revenue  Service.  This 
squabbling  has  placed  two  regulated 
utilities  in  the  State  of  California  in  a 
position  of  flowing  through  to  rate- 
payers a  portion  of  their  tax  benefits 
for  a  period  of  2  years  which  potential- 
ly makes  these  utilities  ineUglble  to  re- 
ceive any  tax  benefits  for  the  years 
the  books  are  left  open.  In  fact,  they 
will  owe  the  Federal  Government  back 
taxes  for  this  privilege.  Mr.  Speaker, 
you  can  see  that  the  magnitude  of  the 
penalty  is  tenfold  to  twentyfold  the 
small  amount  that  flows  through  to 
the  customers. 

This  legislation  is  essentially  remedi- 
al in  nature,  and  is  not  intended  to 
provide  any  special  treatment  for  spe- 
cific private  enterprises.  It  is  neces- 
sary. It  restates  and  clarifies  the 
present  normalization  rules  relating  to 
the  investment  tax  credit  and  acceler- 
ated depreciation,  and  authorizes  the 
Department  of  the  Treasury  to  pro- 
mulgate specific  regulations  detailing 
conditions  under  which  ratemaking 
and  adjustments  are  consistent  with 
normalization  It  will  provide  for  and 
insure  uniform  treatment  of  utUlties 
with  respect  to  these  tax  benefits. 

I  urge  my  colleagues  to  vote  with  me 
to  pass  this  biU.  It  spells  Jobs.  It  spells 
equality. 

As  a  legislator  concerned  with  pre- 
serving equal  treatment  under  the  law, 
I  support  H.R.  1524.  Letting  California 
utilities  take  advantage  of  the  normal- 
ization accounting— a  method  which 
utilities  in  your  own  States  are  permit- 
ted to  use— it  means  better  service  and 
increased  investment  by  the  utilities. 
In  the  long  run.  Mr.  Speaker,  it  is  the 
consumer  who  benefits. 

I  recommend  an  "aye"  vote.  Thank 
you.* 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 

time.  

The  SPEAKER  pro  tempore  (Mr. 
BEmrrrr).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1524,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  riiles  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  certain 
prcedures  and  adjustments  shall  be 
treated  as  Inconsistent  with  the  nor- 
malization method  of  treating  public 
utility  property." 

A  motion  to  reconsider  was  laid  on 
the  table. 


TAX  TREATMENT  OF  DIVIDENDS 
RECEIVED  BY  CERTAIN  CON- 
TROLLED FOREIGN  CORPORA- 
TIONS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3581)  to  amend  the 
Internal  Revenue  Code  of  1954  to  ex- 
clude certain  foreign  commodity 
income  from  treatment  as  foreign  per- 
sonal holding  company  income,  as 
amended. 
The  Clerk  read  as  follows: 

HJl.  3581 
Be  it  enacted  by  the  Senate  and  House  of 
Representatir^ea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  for 
purposes  of  section  954(aKl)  of  the  Internal 
Revenue  Code  of  1954.  foreign  base  compa- 
ny income  does  not  Include  any  dividend  re- 
ceived by  a  controlled  foreign  corporation 
from  a  qualified  foreign  sutwidiary  if— 

(1)  the  dividend  is  out  of  earnings  and 
profits  of  the  qualified  foreign  subsidiary 
(for  a  taxable  year  beginning  after  1982— 
and  is  attributable  to  the  active  conduct  of 
the  business  of  buying,  selling,  and  distrib- 
uting coffee. 

(2)  neither  the  country  of  incorporation  of 
the  controlled  foreign  corporation  nor  the 
country  where  the  principal  office  of  such 
corporation  is  located  Imposes  any  tax  with 
respect  to  the  receipt  of  such  dividend, 

(3)  the  controlled  foreign  corporation  was 
Incorporated  before  1962  and  its  principal 
activity  is  carrying  on  a  trade  or  business 
which  it  carried  on  for  many  years  before 
1962  and  which  it  has  continuously  carried 
on  since  1962  and  through  the  date  of  the 
distribution,  and 

(4)  the  taxpayer  acquired  control  of  the 
controlled  foreign  corporation  in  1978,  but 
such  control  has  been  limited  at  all  times 
after  1978  and  before  the  date  of  the  distri- 
bution by  the  fact  that  more  than  V4  of  the 
stock  which  it  holds  in  the  controlled  for- 
eign corporation  is  held  as  beneficiary  of  a 
trust  with  respect  to  which  the  taxpayer's 
authority  to  appoint  trustees  is  shared  with 
the  management  of  the  controlled  foreign 
corporation. 

For  purposes  of  paragraph  (1),  dividends 
out  of  the  earnings  and  profits  for  any  tax- 
able year  shall  be  treated  as  attributable  to 
the  active  conduct  of  the  business  of  buying, 
selling,  and  distributing  coffee  to  the  extent 
that  such  dividends  do  not  exceed  the  por- 
tion of  the  earnings  and  profits  attributable 
to  such  business  for  such  year. 

(b)(1)  For  purposes  of  this  section,  the 
term  "qualified  foreign  subsidiary"  means 
any  foreign  corporation— 

(A)  substantially  all  the  stock  of  which  is 
owned  by  the  controlled  foreign  corpora- 
tion, and 

(B)  to  which  an  election  under  this  subsec- 
tion applies. 

(2)  An  election  under  this  subsection  may 
be  made  only  by  the  taxpayer  described  In 
subsection  (a)<4)  and  only  with  respect  to  1 
foreign  corporation.  Such  an  election  shall 
be  made  not  later  than  the  60th  day  after 
the  date  of  the  enactment  of  this  Act.  Such 
an  election,  once  made,  shall  be  irrevocable. 

(c)  The  provisions  of  this  section  shall 
apply  to  taxable  years  of  foreign  corpora- 
tions beginning  after  December  31.  1982, 
and  to  taxable  years  of  United  SUtes  share- 
holders within  which  or  with  which  such 
taxable  years  of  such  foreign  corporations 
end. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rosten- 
kowski) will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  (Mr.  Conable)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

GEITKRAL  LEA  VI 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  3581.  the  bill  presently 
under  consideration. 

The  SI'EAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker.  H.R.  3581  deals  with 
the  taxation  of  certain  earnings  of  a 
foreign  corporation  controlled  by  a 
U.S.  shareholder. 

Under  present  law.  dividends  re- 
ceived by  a  foreign  corporation  which 
is  controlled  by  U.S.  shareholders  may 
be  taxable  to  the  U.S.  shareholders. 
However,  there  is  no  current  taxation 
of  the  dividend  if  the  corporation  re- 
ceiving the  dividend  was  not  acquired 
in  order  to  reduce  taxes,  and  the  pay- 
ment of  the  dividend  is  not  for  tax 
avoidance  purposes. 

In  one  case,  the  Internal  Revenue 
Service  has  ruled  that  there  should  be 
current  taxation  of  a  U.S.  majority 
shareholder  of  a  Dutch  company  on 
dividends  paid  to  that  Dutch  company, 
despite  several  factors  that  show  the 
absence  of  a  tax  avoidance  purpose. 
First.  Dutch  tax  authorities  have  been 
putting  pressure  on  the  Dutch  compa- 
ny to  have  its  subsidiaries  pay  divi- 
dends. Second.  60  percent  of  the  inter- 
est of  the  U.S.  shareholder— Consoli- 
dated Foods  Corp.— in  the  Dutch  com- 
pany is  imder  the  control  of  a  voting 
trust.  Finally,  this  Dutch  company  has 
been  in  business  since  1753  and  has 
been  operating  under  its  current  struc- 
ture for  a  number  of  years. 

This  bill  generally  does  not  disturb 
the  Internal  Revenue  Service  ruling 
position,  and  does  not  disturb  it  for 
past  years  for  this  taxpayer.  For 
future  years,  the  bill  will  exempt  from 
current  U.S.  taxation,  in  narrowly  de- 
fined circumstances,  dividends  re- 
ceived by  a  foreign  corporation  if  cer- 
tain conditions  are  met.  These  condi- 
tions are  designed  to  apply  to  certain 
dividends  received  by  the  Dutch  com- 
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pany  partially  owned  by  Consolidated 
Poods  Corp. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
3581. 

Mr.  Speaker,  I  yield  sucli  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Stark),  chairman  of 
the  Subcommittee  on  Select  Revenue 
Measures,  who  has  had  this  under  con- 
sideration. 

Mr.  STARK.  I  thank  the  chairman 
of  the  committee  for  yielding  to  me. 

Mr.  Speaker,  H.R.  3581,  introduced 
by  the  gentleman  from  Illinois  (Mr. 
Russo),  makes  a  narrow  exception  to 
the  rule  that  dividends  received  by  a 
foreign  corporation  which  is  con- 
trolled by  U.S.  shareholders  may  be 
taxable  to  the  D.S.  shareholders  for 
one  case  where  it  has  been  argued  that 
no  tax  avoidance  puJT>ose  in  making 
the  dividend  distribution  is  present. 
The  intended  beneficiary  of  this  bill  is 
Consolidated  Foods  Corp. 

Mr.  Speaker,  at  this  point  I  would  be 
glad  to  yield  to  the  gentleman  from  Il- 
linois (Mr.  Rosso)  who  has  worked  on 
this  bill. 

Mr.  RUSSO.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues'  support  for  the 
adoption  of  H.R.  3581,  legislation  deal- 
ing with  the  treatment  of  a  particular 
source  of  foreign  commodity  income. 

Under  current  law  generally,  income 
earned  by  foreign  subsidiaries  of  U.S. 
companies  remains  untaxed  until  dis- 
tributed to  the  U.S.  parent  company 
as  dividends.  However,  if  a  foreign  sub- 
sidiary directly  or  indirectly  owned  by 
a  U.S.  corporation  meets  certain  tests 
designed  to  eliminate  the  use  of  tax 
havens  and  other  low-tax  countries  to 
avoid  tax  on  income  from  the  United 
States  and  other  high-tax-rate  coun- 
tries, then  the  U.S.  shareholder  is 
deemed  to  have  received  a  dividend 
whether  or  not  a  dividend  had  actually 
been  paid. 

This  rule  does  not  apply  if  the 
income  of  the  foreign  subsidiary  was 
derived  from  the  sale  of  agricxiltural 
commodities  which  are  not  grown  in 
marketable  quantities  in  the  United 
States.  Obviously,  in  that  case,  there  is 
no  avoidance  of  U.S.  tax.  However,  if 
income  from  that  exempt  commodity 
actually  is  paid  in  the  form  of  a  divi- 
dend to  a  foreign  holding  company, 
then  that- holding  company  may  be 
deemed  to  have  paid  a  dividend  to  its 
U.S.  parent. 

This  anomalous  result  occurs  be- 
cause the  otherwise  exempt  income 
has  been  turned  into  nonexempt 
income  by  appearing  on  the  books  of 
the  foreign  holding  company  as  a  divi- 
dend, even  though  the  foreign  holding 
company  would  be  treated  as  having 
exempt  income  if  it  had  directly 
earned  the  commodity  income  itself. 
My  original  bill.  H.R.  3581,  was  intro- 
duced to  alleviate  the  inequity  caused 
by  the  interrelationship  of  these  rules. 

In  October  of  1981,  the  Subcommit- 
tee on  Select  Revenue  Measures  of  the 


Committee  on  Ways  and  Means  held  a 
hearing  on  my  bill,  H.R.  3581.  Testi- 
mony was  received  at  that  hearing 
from  the  Department  of  the  Treasury, 
the  Joint  Committee  on  Taxation 
staff,  and  the  general  public.  Subse- 
quent to  the  hearing,  on  July  12,  1982, 
that  subcommittee  ordered  favorably 
reported  by  voice  vote  H.R.  3581.  My 
legislation  was  amended  to  reflect  the 
observations  raised  at  that  hearing. 
Essentially,  the  subcommittee  legisla- 
tion was  drafted  to  apply  in  the  future 
to  the  Consolidated  Poods  Corp.  The 
legislation  is  in  no  way  retroactive.  On 
September  15,  1982,  the  Committee  on 
Ways  and  Means  ordered  the  bill  fa- 
vorably reported  and  made  minor 
technical  amendments. 

The  salient  facts  of  the  subject 
transaction  demonstrate  the  equity  of 
the  committee's  action.  In  1978,  Con- 
solidated Foods  Corp.,  a  U.S.  corpora- 
tion, purchased  65  percent  of  Douwe 
Egberts,  a  Dutch  corporation.  Douwe 
Egberts  is  engaged  in  the  purchase, 
sale,  and  distribution  of  coffee,  tea, 
and  tobacco  products.  While  incorpo- 
rated in  Holland  in  1919,  Douwe  Eg- 
berts has  been  in  business  since  1753. 
Forty  percent  of  Consolidated  Poods' 
interest  in  Douwe  Egberts— 26  percent 
of  the  total  stock— is  held  directly  by 
Consolidated  Foods,  while  60  percent 
of  the  Consolidated  Foods'  interest— 
39  percent  of  the  total  stock— is  held 
by  a  voting  trust.  The  triistees  of  that 
trust  are  three  independent  Dutch 
citizens.  Consequently,  Consolidated 
Poods,  in  practical  effect,  controls  less 
than  a  majority  of  the  voting  stock. 

Douwe  Egberts  has  several  active 
non-Dutch  subsidiaries  with  accimiu- 
lated  earnings  and  profits.  The  Dutch 
taxing  authorities  have  been  con- 
cerned that  Douwe  Egberts,  by  financ- 
ing its  activities  through  borrowing 
rather  than  through  dividends  from 
those  non-Dutch  subsidiaries,  would 
obtain  imwarranted  Interest  deduc- 
tions. Therefore,  Douwe  Egberts  has 
been  subject  to  some  pressure  from 
the  Dutch  taxing  authorities  to  cause 
its  subsidiaries  to  declare  dividends, 
even  though  Holland  would  impose  no 
tax  on  dividends  remitted  by  those 
subsidiaries. 

Consolidated  Poods  takes  the  posi- 
tion that  any  dividends  remitted  to 
Douwe  Egberts  by  the  subsidiaries 
would  not  be  foreign  personal  holding 
company  income  and  therefore  not 
taxable  to  the  U.S.  parent  under  cur- 
rent U.S.  law.  However,  in  response  to 
a  ruling  request  from  Consolidated 
Foods,  the  Internal  Revenue  Service 
disagreed,  ruling  that  any  dividends 
remitted  would  be  taxable  to  the  U.S. 
parent.  Consolidated  Foods,  as  foreign 
personal  holding  company  income. 
The  Service  based  this  ruling  on  the 
view  that  the  payment  of  dividends  to 
Douwe  Egberts  would  have  as  one  of 
its  significant  purposes  a  substantial 
reduction     of     income     tax— section 


954(bK4).  If  necessary.  Consolidated 
Foods  will  litigate  this  issue  and  be- 
lieves it  will  be  successful.  Of  course, 
such  litigation  is  expensive  and  very 
time  consuming  to  the  company  and 
the  U.S.  Government  alike. 

The  committee  believed  that  in  this 
case,  the  long  history  of  operation  of 
the  foreign  business  and  the  concerns 
of  the  Dutch  tax  authorities  tend  to 
indicate  a  lack  of  tax  avoidance  pur- 
pose. While  not  intending  to  disturb 
the  Internal  Revenue  Service  ruling 
position  for  past  years,  the  committee 
believed  that  these  factors  warrant  ex- 
clusion of  certain  dividends  from  for- 
eign base  company  income  in  future 
years;  the  legislation  is  prospective 
only. 

The  legislation  before  the  House 
today  will  exempt  from  foreign  base 
company  income  any  dividend  received 
from  a  qualified  foreign  subsidiary  if 
certain  technical  conditions  are  met. 
As  stated,  the  bill  is  drafted  to  address 
future  transactions  affecting  Consoli- 
dated Poods  Corp.  In  general  terms, 
the  four  technical  conditions  that 
must  be  met  are:  First,  the  dividend  is 
out  of  earnings  and  profits  of  the 
qualified  foreign  subsidiary  and  is  at- 
tributable to  the  active  conduct  of  the 
business  of  buying,  selling,  or  distrib- 
uting coffee;  second,  the  country  of  in- 
corporation and  the  principal  office  of 
the  controlled  foreign  corporation  do 
not  impose  a  tax  on  the  receipt  of 
such  dividend;  third,  the  controlled 
foreign  corporation  was  incorporated 
before  1962  to  the  date  of  distribution; 
and  fourth,  the  taxpayer  acquired  con- 
trol of  the  controlled  foreign  corpora- 
tion in  1978  but  such  control  has  been 
limited  by  certain  described  circum- 
stances. 

Under  the  legislation,  a  qualified 
foreign  subsidiary  is  a  foreign  corpora- 
tion substantially  all  of  the  stock  of 
which  is  owned  by  the  controlled  for- 
eign corporation,  and  for  which  the 
controlled  foreign  corporation  has 
elected  the  rule  of  exclusion  that  this 
bill  provides.  The  legislation  contains 
technical  rules  relating  to  this  elec- 
tion. 

It  should  be  noted  that  this  legisla- 
tion is  prospective  only.  The  legisla- 
tion will  apply  to  taxable  years  of  for- 
eign corporations  beginning  after  De- 
cember 31,  1982,  and  to  taxable  years 
of  U.S.  shareholders  within  which  or 
with  which  such  taxable  years  of  such 
foreign  corporations  end. 

Nor  is  there  any  significant  revenue 
loss  associated  with  this  legislation. 
On  the  basis  of  projections  supplied  by 
representatives  of  Consolidated  Foods, 
it  is  estimated  that  this  bill  will  reduce 
budget  receipts  by  approximately  $4 
million  annually  beginning  in  fiscal 
year  1984.  However,  it  is  understood 
that  the  taxpayer  would  oppose  an  as- 
sertion by  the  Internal  Revenue  Serv- 
ice tliat  the  dividend  distributions  in 
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question  are  in  fact  taxable.  Conse- 
quently, there  would  be  an  effect  on 
budget  receipts  only  if  the  taxpayer's 
position  were  not  sustained  by  the 
court. 

This  legislation  should  be  passed  by 
us  today  so  that  it  may  be  sent  to  the 
Senate  for  expeditious  action  this 
year. 

Mr.  Speaker.  I  thank  the  gentleman 
from  California  (Mr.  Stark)  for  assist- 
ing in  this  matter,  and  also  the  chair- 
man of  the  committee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  reserve  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker,  as 
stated,  this  measure  relates  to  the  tax- 
ation of  certain  foreign  personal  hold- 
ing company  income.  When  the  Con- 
gress moved  in  1962  to  enact  provi- 
sions of  the  Internal  Revenue  Code  of 
1954  designed  to  curb  certain  foreign 
income  abuses,  it  did  not  take  into  ac- 
count the  situation  which  gave  rise  to 
this  bill.  Because  of  those  1962 
changes,  the  Committee  on  Ways  and 
Means  learned  that  through  a  transac- 
tion required  by  a  foreign  government, 
not  by  a  U.S.  corporation  or  its  sub- 
sidiaries, a  U.S.  company  will  be  sub- 
ject to  taxation. 

The  fact  that  the  transaction,  re- 
ferred to  in  H.R.  3581,  was  undertaken 
at  the  request  of  the  foreign  govern- 
ment, as  well  as  the  foreign  corpora- 
tion's long  history  of  actively  conduct- 
ing a  specific  type  of  trade  or  business, 
both  indicate  the  tax  avoidance  has 
not  motivated  this  transaction. 

As  a  matter  of  fact.  Mr.  Speaker,  as 
stated,  one  of  the  corporations  in- 
volved here  was  formed  in  1753,  so 
clearly  it  was  not  one  of  those  "shell" 
transactions  designed  to  deal  with 
taxes. 

H.R.  3581  establishes  a  very  limited 
exception  to  the  1962  rules.  Under  this 
exception,  the  biU's  benefits  can  only 
be  elected  for  one  subsidiary,  and  the 
election  must  be  made  within  60  days 
of  the  bill's  enactment. 

It  has  been  called  to  my  attention 
that  the  administration  opposes  this 
measure.  It  was  not  made  apparent  to 
the  members  of  the  committee  on  this 
side  of  the  aisle,  and  there  was  no  sub- 
stantial objection  to  it  at  the  time  it 
came  up  in  committee. 

For  that  reason,  I  will  leave  to  the 
Members  their  view  of  the  administra- 
tion's reasons.  It  may  be  that  it  is  be- 
cause it  is  designed  for  a  very  limited 
transaction  that  they  object  to  it. 
However,  that  also  limits  the  chance 
of  abuse.  I  think  the  Members  should 
take  that  into  account. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  point 
out  that  the  administration  does 
oppose  enactment  of  this  bill.  It  is  my 


understanding  that  their  opposition  is 
based  upon  the  fact  that  there  is  no 
adequate  or  compelling  reason  to 
permit  the  U.S.  shareholders  to  ex- 
clude from  their  gross  income  divi- 
dends received  from  controUed  foreign 
corporations. 

So  their  objection  seems  to  be  on  a 
fairly  general  basis  to  the  bill,  but  I 
would  point  out  that  l)ecause  the  ad- 
ministration does  oppose  enactment  of 
this  particular  bill  that  I  will  ask  for  a 
record  vote  on  it  so  that  the  Members 
have  an  opportunity  to  register  their 
views. 

Mr.  CONABLE.  Mr.  Speaker,  I 
thank  the  gentleman  for  explaining 
his  position. 

I  must  say  I  do  believe  there  is  an 
issue  of  fairness  involved  here,  as  well 
as  a  precedent,  and  at  least  this  legis- 
lation has  been  carefully  drawn  so 
that  precedentially  it  will  not  lead  to 
widespread  abuse. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  I  thank  the  gentleman 
for  jrielding. 

Mr.  Speaker,  as  the  gentleman  from 
New  York  well  knows,  this  bill  came 
before  the  subcommittee  which  I  chair 
and  the  subcommittee  is  very  cautious 
about  reporting  single-purpose  legisla- 
tion. 

I  think  I  am  correct  in  stating  that 
the  bill  came  out  of  our  subcommittee 
unanimously. 

Mr.  Speaker,  we  recognized  that  it 
was  for  the  relief  of  a  particular  tax- 
payer, but  I  think  we  felt  that  while 
there  may  have  been  some  rather 
elaborate  reincorporation  procedures 
that  the  taxpayer  could  go  through 
that  in  this  instance  justified  our 
bringing  legislation  to  the  floor. 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time.  

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi)  that  the  House  suspend 
the  bill  H.R.  3581,  as  amended. 
The  question  was  taken. 
Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant  to   clause   5   of   nile   I   and   the 
Chair's  prior  announcement,  further 
proceedings   on   this   motion   will   be 
postponed. 


APPLICATION  OF  SECTION  252 
OF  ECONOMIC  RECOVERY  TAX 
ACT  OF  1981  TO  CERTAIN 
TRANSFERS  IN  1973 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 


pass  the  bill   (H.R.   4577)   to  amend 
Public  Law  97-34,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4577 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    oj 
America  in  Congress  assembled.  That— 

(a)  Ih  Okhxral.— Notwithstanding  subsec- 
tion (c)  of  section  252  of  the  Economic  Re- 
covery Tax  Act  of  1981.  the  amendment 
made  by  subsection  (a)  of  such  section  252 
(and  the  provisions  of  subsection  (b)  of  such 
section  252)  shall  apply  to  any  transfer  of 
stock  to  any  person  if — 

(1)  such  transfer  occurred  In  November  or 
December  of  1973  and  was  pursuant  to  the 
exercise  of  an  option  granted  in  November 
or  December  of  1971, 

(2)  in  December  1973  the  corporation 
granting  the  option  was  acquired  by  an- 
other corporation  in  a  transaction  qualify- 
ing as  a  reorganization  under  section  368  of 
the  Internal  Revenue  Code  of  1954, 

(3)  the  fair  market  value  (as  of  July  1, 
1974)  of  the  stock  received  by  such  person 
in  the  reorganization  in  exchange  for  the 
stock  transferred  to  him  pursuant  to  the  ex- 
ercise of  such  option  was  less  than  50  per- 
cent of  the  fair  market  value  of  the  stock  so 
received  (as  of  December  4.  1973), 

(4)  In  1975  or  1976  such  person  sold  sub- 
stantially all  of  the  stock  received  in  such 
reorganization,  and 

(5)  such  person  makes  an  election  under 
this  section  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe. 

(b)  Limit ATiOH  on  Aitouirr  or  BzKxm.— 
Subsection  (a)  shall  not  apply  to  transfers 
with  respect  to  any  employee  to  the  extent 
that  the  application  of  subsection  (a)  with 
respect  to  such  employee  would  (but  for  this 
subsection)  result  in  a  reduction  in  liability 
for  income  tax  with  respect  to  such  employ- 
ee for  all  taxable  years  in  excess  of  $100,000 
(determined  without  regard  to  any  interest). 

(c)  Statute  of  Limitatiohs.— 

(1)  OvDiPAYMDrrs.— If  refund  or  credit  of 
any  overpayment  of  tax  resulting  from  the 
application  of  subsection  (a)  is  prevented  on 
the  date  of  enactment  of  this  Act  (or  at  any 
time  within  6  months  after  such  date  of  en- 
actment) by  the  operation  of  any  law  or  rule 
of  law.  refund  or  credit  of  such  overpay- 
ment (to  the  extent  attributable  to  the  ap- 
plication of  subsection  (a))  may.  neverthe- 
less, be  made  or  allowed  if  claim  therefor  is 
filed  before  the  close  of  such  6-month 
period. 

(2)  DxnciERCiBS.— If  the  assessment  of 
any  deficiency  of  tax  resulting  from  the  ap- 
plication of  subsection  (a)  is  prevented  on 
the  date  of  the  enactment  of  this  Act  (or  at 
any  time  within  6  months  after  such  date  of 
enactment)  by  the  operation  of  any  law  or 
rule  of  law.  assessment  of  such  deficiency 
(to  the  extent  attributable  to  the  applica- 
tion of  subsection  (a))  may,  nevertheless,  be 
made  within  such  6-month  period. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rostem- 
KOWSKi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
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York  (Mr.  Conable)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill.  H.R.  4577,  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  4577  permits  cer- 
tain individuals  who  received  stock  in 
1973  pursuant  to  the  exercise  of  em- 
ployee stock  options  to  elect  to  have 
section  252  of  the  Economic  Recovery 
Tax  Act  of  1981  apply  retroactively  in 
certain  limited  circumstances.  This 
will  allow  certain  "insider  trading" 
rules  of  the  securities  law  to  be  taken 
into  account  in  determining  when  the 
stock  received  is  transferable  and 
therefore  taxed. 

Under  the  bill,  any  reduction  in  tax 
pursuant  to  such  election  could  not 
exceed  $100,000  with  respect  to  any 
one  employee.  The  statute  of  limita- 
tions is  amended  by  the  bill  to  permit 
refunds,  or  credits,  or  assessments,  at- 
tributable to  the  provisions  of  the  bill. 
The  intended  beneficiaries  of  this  bill 
are  John  G.  Pranzia.  Jr..  Joseph  S. 
Pranzia.  and  Fred  T.  Pranzia.  It  is  esti- 
mated that  this  bill  will  reduce  budget 
receipts  by  a  negligible  amount. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
4577. 

D  1300 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  4577. 
which  amends  the  restrictive  property 
rules  in  Public  Law  97-34. 

The  Economic  Recovery  Tax  Act  of 
1981  adopted  certain  rules  relating  to 
the  taxation  of  stock  received  upon 
the  exercise  of  a  "nonqualified  stock 
option."  The  rules  apply  prospectively 
only. 

This  prospective  application  pre- 
vents the  rules  from  applying  to  cer- 
tain transactions  xmdertaken  prior  to 
1981.  H.R.  4577  allows  the  1981  act 
rules  to  apply  to  certain  transactions 
occuring  prior  to  1981  under  very  lim- 
ited circumstances. 

The  measure  was  approved  without 
dissent  by  the  Committee  on  Ways 
and  Means.  Thus.  I  know  of  no  sub- 
stantial opf>osition  on  this  side  of  the 
House. 

The  administration.  I  understand, 
opposes  this  measure  also.  It  involves, 
in  effect,  only  three  members  of  the 
Pranzia  family,  and  I  think  it  is  impor- 


tant to  put  this  fact  on  the  record  so 
that  there  will  not  be  claimed  some- 
thing is  being  slipped  through  for  the 
benefit  of  individuals.  Even  if  that  is 
the  case.  Mr.  Speaker,  if  it  appears  to 
be  special  interest  legislation,  if  an 
issue  of  substantial  injustice  is  in- 
volved, I  see  no  reason  why  the  House 
should  not  consider  that  and  try  to 
rectify  an  injustice.  In  this  situation 
we  are  a  court  of  last  resort. 

I  will  say  that  there  is  some  contro- 
versy about  this  question  of  this  limit- 
ed application.  It  is  not  dissimilar  to 
the  earlier  bill  we  discussed  just  a  few 
minutes  ago. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  (Mr.  Stark)  if  he 
wishes  to  make  some  remarks  in  view 
of  my  comments  and  in  view  of  the  an- 
nounced opposition  of  the  administra- 
tion. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  minority 
Member  for  yielding  to  me  to  just  say 
again  that  I  take  a  back  seat  to  no  one 
for  opposing  most  special  interest  leg- 
islation in  the  Tax  Code.  This  is  a  situ- 
ation, if  I  can  restate  it,  wherein  the 
sellers  of  the  securities  were  caught  up 
on  a  conundrum  which  has  now  been 
rectified  in  the  Code,  so  we  are  basical- 
ly making  a  rule  that  we  found  to  be 
correct  retroactive. 

What  happened  basically  was  that 
the  people  were  required  to  pay  the 
tax  at  the  time  their  stock  was  sold. 
The  Securities  and  Exchange  rules 
prohibited  them  from  selling  the 
stock,  and  then  the  tax  was  assessed  at 
a  time  when  they  could  not  sell  the 
stock,  causing  two  different  Federal 
rules,  in  effect,  to  cause  them  a  great 
deal  of  financial  loss  at  the  time.  One 
alternative  is  to  say  that  that  is  too 
bad.  The  other  is  to  say  that  that  was 
an  unintended  result.  It  was  a  law  that 
we  have  since  sought  to  correct,  and  I 
understand  that  on  the  basis  of  sym- 
metry the  administration's  opposition, 
but  I  think  again  this  was  reported 
unanimously  from  the  Subcommittee 
on  Select  Revenue  Measures,  and  I 
would  urge  its  adoption. 

Mr.  CONABLE.  In  effect,  these  tax- 
payers were  prohibited  from  taking 
advantage  of  an  opportunity  that 
other  taxpayers  had  by  virtue  of  an 
order  which  was  not  germane  to  this 
particular  issue. 

Mr.  STARK.  The  gentleman  is  abso- 
lutely correct.  I  thank  him  for  yield- 
ing. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  Again,  the 
information  I  have  been  provided  indi- 
cates the  administration  feels  that  the 
precedent  being  set  here,  there  is  no 
adequate  or  compelling  reason  for  it, 
for  making  section  252  of  the  Econom- 
ic Recovery  Tax  Act  of  1981  retroac- 


tive. Once  again,  because  of  that  oppo- 
sition, I  will  get  a  record  vote  on  the 
measure. 

I  thank  the  gentleman  for  yieldir»g. 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4577, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  clause  5  of  rule  I  and 
the  Chair's  prior  announcement,  fur- 
ther proceedings  on  this  motion  will 
be  postponed. 

The  point  of  order  is  considered 
withdrawn. 


MONEY  PURCHASE  PLAN 
AMENDMENTS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4948)  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide for  the  application  of  cash  or  de- 
ferred arrangement  rules  to  money 
purchase  plans,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4948 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  GENERAL  RULE. 

Subsection  (k)  of  section  401  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  cash 
or  deferred  arrangementfi)  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "A  money  pur- 
chase pension  plan  shall  not  be  considered 
as  not  safisfylng  the  requirements  of  subsec- 
tion (a)  merely  because  the  plan  Includes  a 
qualified  salary  reduction  arrangement.". 

(2)  by  Inserting  after  "arrangement"  In 
paragra9h  (3)(A)  the  following:  "under  a 
profit-sharing  or  stock  bonus  plan,  or  a 
qualified  salary  reduction  arrangement 
under  a  money  purchase  pension  plan.",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Qualified  salary  reductioh  arrakoe- 
KEirr.— 

"(A)  In  Gekeral.— A  qualified  salary  re- 
duction arrangement  Is  an  arrangement, 
under  a  money  purchase  pension  plan— 

"(1)  under  which  a  covered  employee  may 
elect  to  have  the  employer  make  payments 
as  contributions  to  a  trust  under  the  plan 
on  behalf  of  the  employee,  or  to  the  em- 
ployee directly  In  cash,  and 

"(ID  which  provides  that  an  employee's 
right  to  his  accrued  benefit  derived  from 
employer  contributions  made  to  the  trust 
pursuant  to  his  election  Is  nonforfeitable. 
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"<B)  Moinrr  purchass  pehsioh  plah.— For 
purposes  of  this  subsection,  the  term 
•money  purchase  pension  plan'  means  a  pen- 
sion plan— 

"(1)  which  is  a  defined  contribution  plan 
(as  defined  In  section  414(1)). 

"(11)  which  was  in  existence  on  June  27, 
1974.  and  which,  on  that  date.  Included  a 
salary  reduction  arrangement,  and 

"(HI)  under  which  neither  the  employee 
contributions  nor  the  employer  contribu- 
tions may  exceed  the  levels  provided  for  by 
the  contribution  formula  In  effect  under  the 
plan  on  that  date." 

SBC.  2.  TAXABILITY  OP  BENEFICIARIES. 

Paragraph  (8)  of  section  402(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
cash  or  deferred  arrangements)  Is  amended 
by  Inserting  after  "(as  defined  In  section 
401(kK2))"  the  foUowlnr  ".  or  a  qualified 
salary  reduction  arrangement  under  a 
money  purchase  pension  plan  (as  defined  in 
section  401(kK5)),". 

SEC.  3.  CONFORMING  AMENDMENTS. 

(a)  The  caption  of  subsection  (k)  of  sec- 
tion 401  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  inserting  ":  Qdalitikd 
Mornr  Purchase  Pdision  Plan"  after  "A»- 
RANontKirrs". 

(b)  The  caption  of  paragraph  (8)  of  sec- 
tion 402(a)  of  such  Code  is  amended  by  in- 
serting ";  QDAunro  MONnr  purchase  pkh- 
sioH  PLAH"  after  ' ' arrangements". 

SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made 
by  section  1  shall  apply  with  respect  to  tax- 
able years  beginning  after  December  31. 
1980.  The  amendment  made  by  section  2 
shall  apply  with  respect  to  contributions 
made  after  that  date.  The  amendments 
made  by  section  3  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  Transition  Rule.— Any  contribution 
made  after  December  31.  1979.  and  before 
the  first  day  of  the  first  plan  year  beginning 
after  December  31.  1980.  to  a  trust  under  a 
plan  which  includes  a  salary  reduction  plan 
or  arrangement  described  in  section 
2008(bK2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shall  be  treated 
as  made  to  a  trust  which  Is  part  of  a  plan 
which  Includes  a  qualified  salary  reduction 
arrangement  (as  defined  in  section  401(k)(S) 
of  the  Internal  Revenue  Code  of  1954), 
whether  or  not  the  trust  to  which  the  con- 
tribution is  made  meets  the  requirements  of 
section  401(kKS)  of  such  Code,  and  section 
135(cM2)  of  the  Revenue  Act  of  1978  shall 
apply  in  respect  of  such  a  contribution 
under  any  pension  plan. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr,  CONABLE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rosten- 
KOWSKi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  (Mr.  Con  able)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski*. 

SENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  have  5  legislative  days 
within   which   to  revise   auid   extend 


their  remarks  on  H.R.  4948.  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  R(3STENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  4948  affords  cer- 
tain deferred  compensation  arrange- 
ments under  money  purchase  pension 
plans  tax  treatment  comparable  to 
that  afforded  cash  or  deferred  ar- 
rangements under  profit  sharing  or 
stock  bonus  plans  by  the  Revenue  Act 
of  1978. 

Under     the     1978     Revenue     Act, 
amounts    deferred    by    an    employee 
after  1979  pursuant  to  a  cash  or  de- 
ferred  arrangement   under   a   profit- 
sharing  or  stock  bonus  plan  are  ex- 
cluded from  the  employee's  income  if 
certain  requirements  are  met.  No  rules 
were   provided   by   the    1978   act   for 
amounts  deferred  pursuant  to  a  simi- 
lar    salary     reduction     arrangement 
under  a  money  purchase  pension  plan. 
Many  tax-exempt  organizations  have 
money  purchase  pension  plans  with  a 
salary  reduction  feature.  This  feature 
is  similar  to  a  cash  or  deferred  ar- 
rangement  under  a  profitsharlng  or 
stock  bonus  plan.  Tax-exempt  organi- 
zations may  be  precluded  from  adopt- 
ing profitsharlng  or  stock  bonus  plans. 
H.R.  4948  provides  that  amounts  de- 
ferred by  an  employee  after  1979  pur- 
suant to  a  salary  reduction  arrange- 
ment under  a  money  purchase  pension 
plan  which  was  in  existence  on  Janu- 
ary 27,  1974.  will  be  excluded  from  the 
employee's  income  if  the  plan  satisfies 
rules  with  respect  to  employee  partici- 
pation and  prohibited  discrimination 
in  favor  of  employees  who  are  officers, 
shareholders,  or  highly  compensated 
employees.  The  bill  applies  to  money 
purchase  pension  plans  of  taxable  em- 
ployers and  tax-exempt  organizations. 
Mr.  Speaker,  H.R.  4948  extends  the 
favorable  tax  treatment  afforded  de- 
ferred    compensation     arrangements 
meeting  certain  qualifications  to  simi- 
lar arrangements  not  currently  able  to 
enjoy  such  treatment.  The  bill  will 
have  a  negligible  effect  on  budget  re- 
ceipts. It  corrects  an  inequity  in  our 
current  tax  laws.  Therefore,  I  urge  the 
adoption  of  H.R.  4948. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Matsui). 

Mr.  MATSUI.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  Speaker,  H.R.  4948  addressesses 
an  anomaly  in  existing  pension  tax 
law.  An  anomaly  which  discriminates 
severely  against  nonprofit  organiza- 
tions and  tax-exempt  entities. 

Existing  law  recognizes  three  dis- 
tinct types  of  pension  plans  that  are 
accorded  favorable  tax  treatment. 
They  are  profit  sharing  plans,  stock 
bonus  plans,  and  money  purchase  pen- 


sion plans.  One  means  for  funding 
these  three  pension  plans  is  through  a 
cash  or  deferred  arrangement.  Under 
such  an  arrangement,  an  employee  is 
given  the  choice  of  receiving  a  stipu- 
lated amount  of  cash  as  current  com- 
pensation or  of  contributing  all  or  part 
of  that  amount  to  a  retirement  plan. 

Prior  to  1972,  elective  contributions 
under  a  cash  or  deferred  arrangement 
were  not  taxed  currently  to  plan  par- 
ticipants. Although  the  Treasury  De- 
partment in  1972  proposed  to  subject 
these  plans  to  inmiediate  taxation, 
ERISA  stayed  the  implementation  of 
these  regulations  until  the  Congress 
could  review  the  matter  further. 

The  Revenue  Act  of  1978  provided 
permanent  protection  for  qualified 
cash  or  deferred  arrangements  under 
profit  sharing  or  stock  bonus  plans. 
Elective  contributions  under  these  ar- 
rangements are  not  taxed  currently  to 
plan  participants  if  the  plans  meet  the 
statutory  strandards  relating  to  non- 
discrimination in  participation  and 
contribution,  vesting,  and  timing  of 
plan  distributions.  The  1978  act  how- 
ever, did  not  provide  any  permanent 
protection  for  money  purchase  pen- 
sion plans  containing  cash  or  deferred 
arrangements.  Moreover,  those  plans 
in  existence  as  of  June  27,  1974,  which 
were  previously  protected  under 
ERISA  were  not  afforded  any  protec- 
tion. 

This  distinction  between  profit  shar- 
ing and  money  purchase  plans  with 
qualified  cash  or  deferred  arrange- 
ments appears  not  to  be  based  on 
sound  policy.  This  inequality  is  impor- 
tant in  that  money  purchase  pension 
plans  are  the  principal  means  by 
which  small  tax-exempt  and  nonprofit 
organizations  provide  for  the  retire- 
ment needs  of  their  employees.  Tax- 
exempt  organizations  are  precluded 
from  participating  in  profit  sharing  or 
stock  bonus  plans  due  to  their  non- 
profit and  nonstock  issuance  status. 

H.R.  4948  proposes  to  place  money 
purchase  pension  plans  with  cash  or 
deferred  arrangement  on  parity  with 
these  other  pension  plans.  The  1978 
Revenue  Act  nondiscrimination  stand- 
ards applicable  to  stock  or  profit  plans 
would  be  extended  to  money  purchase 
pension  plans.  Therefore,  participants 
making  elective  contributions  to 
money  purchase  pension  plans  under 
cash  or  deferred  arrangements  would 
be  accorded  favorable  tax  treatment 
only  where  the  plans  meet  the  require- 
ments that  the  1978  act  imposed  on 
profit  sharing  and  stock  bonus  plans. 

Money  purchase  pension  plan  par- 
ticipants with  cash  or  deferred  ar- 
rangements In' existence  on  June  27, 
1974,  would  be  grandfathered  in;  how- 
ever, their  level  of  contribution  would 
be  frozen  at  the  1974  rate.  Grandfath- 
ering of  these  plans  prevents  disrup- 
tion of  retirement  plans  for  those  per- 
sons who  had  relied  on  the  controlling 
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law.  Similar  treatment  was  afforded  to 
stock  bonus  and  profit  sharing  in  the 
1978  act. 

It  is  most  appropriate  that  the  Con- 
gress proceeds  to  address  this  problem 
immediately.  Pending  Treasury  regu- 
lation will  require  all  employees  who 
participate  in  salary  reduction  money 
purchase  pension  plans  to  include  in 
their  gross  income  all  contributions 
made  after  December  31.  1979.  At  a 
time  when  the  Congress  has  adopted  a 
strong  public  policy  in  favor  of  em- 
ployee contributions  to  retirement 
plans,  it  would  be  most  inequitable  to 
abandon  those  employees  who  have  in 
good  faith  been  participating  in  a 
common  and  valid  retirement  pro- 
gram. 

Mr.  ROSTENKOWSKI.  Mr.  Speals- 
er.  I  reserve  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4948  relating  to  certain  money 
purchase  pension  plans. 

The  1978  Revenue  Act  established 
statutory  rules  governing  the  tax 
treatment  of  cash  and  deferred  profit- 
sharing  plans.  These  plans  offer  par- 
ticipants a  great  deal  of  flexibility  in 
plaiming  for  their  retirement  years 
and  are  therefore  very  attractive  to 
employer  and  employee. 

The  1978  act  cash  and  deferred  rules 
were  not,  however,  extended  to  money 
purchase  pension  plans.  This  has  cre- 
ated problems  because,  in  operation, 
cash  and  deferred  arrangements  under 
money  purchase  pension  plans  and 
profit-sharing  plans  are  the  same.  Ad- 
ministrative efforts  to  correct  these 
problems  have  been  unsuccessful  be- 
cause of  lack  of  adequate  statutory  au- 
thority. 

H.R.  4948  extends  the  1978  act's 
cash  and  deferred  provisions  to  money 
purchase  pension  plans  that  meet  spe- 
cific requirements,  including  the  provi- 
sions of  the  1978  act  regarding  partici- 
pation and  discrimination.  Thus,  the 
provisions  of  the  bill  are  not  available 
to  money  purchase  pension  plans  that 
violate  the  current  cash  and  deferred 
rules  on  discrimination. 
I  urge  the  bill's  adoption. 
Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4948, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERIODIC  PAYMENT 
SETTLEMENT  TAX  ACT  OF  1982 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5470)  to  amend  the 
Internal  Revenue  Code  of  1954  to 
insiu'e  periodic  payments  for  damages 
received  on  account  of  personal  inju- 
ries or  sickness,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  5470 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTU:. 

This  Act  may  be  cited  as  the  "Periodic 
Payment  Settlement  Tax  Act  of  1982". 

SEC.  2.  TREATMENT  OF  RECIPIENT  OF  SET- 
TLEMENT PERIODIC  PAYMENTS. 

Paragraph  (2)  of  section  104(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
compensation  for  injuries  or  sickness)  Is 
amended  by  striking  out  "whether  by  suit  or 
agreement"  and  Inserting  in  lieu  thereof 
"whether  by  suit  or  agreement  and  whether 
as  lump  sums  or  as  periodic  payments". 

SEC.  3.  TREATMENT  OP  ASSIGNEE-PA YOR. 

(a)  Gekkral  Ruix.— Part  III  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Items  specifically 
excluded  from  gross  income)  Is  amended  by 
redesignating  section  130  as  section  131  and 
by  inserting  after  section  129  the  following 
new  section: 

•SEC.    130.    CERTAIN   PERSONAL   INJURY   U- 
ABILITY  ASSIGNMENTS. 

"(a)  General  Rule.— Any  amount  received 
for  agreeing  to  a  qualified  assigiunent  shall 
not  be  included  in  gross  Income  to  the 
extent  that  such  amount  does  not  exceed 
the  aggregate  cost  of  any  qualified  funding 
assets. 

"(b)    TREAmEMT     OF     QUALiriKD     PUNDIKO 

Assets.— In  the  case  of  any  qualified  fund- 
ing asset— 

"(1)  the  basis  of  such  asset  shall  be  re- 
duced by  the  amount  excluded  from  gross 
income  under  subsection  (a)  by  reason  of 
the  purchase  of  such  asset,  and 

"(2)  any  gain  recognized  on  a  disposition 
of  such  asset  shall  be  treated  as  ordinary 
income. 

"(c)  Qualified  Assiokment.— For  purposes 
of  this  section,  the  term  'qualified  assign- 
ment' means  any  assignment  of  a  liability  to 
make  periodic  payments  as  damages  (wheth- 
er by  suit  or  agreement)  on  account  of  per- 
sonal injury  or  sickness— 

"(1)  if  the  assignee  assumes  such  liability 
from  a  person  who  Is  a  party  to  the  suit  or 
agreement,  and 
"(2)  If- 

"(A)  such  periodic  payments  are  fixed  and 
determinable  as  to  amount  and  time  of  pay- 
ment, 

"(B)  such  periodic  payments  cannot  be  ac- 
celerated, deferred.  Increased,  or  decreased 
by  the  recipient  of  such  payments, 

"(C)  the  assignee  does  not  provide  to  the 
recipient  of  such  payments  rights  against 
the  assignee  which  are  greater  than  those  of 
a  general  creditor, 

"(D)  the  assignee's  obligation  on  account 
of  the  personal  injuries  or  sickness  is  no 
greater  than  the  obligation  of  the  person 
who  assigned  the  liability,  and 

"(E)  such  periodic  payments  are  excluda- 
ble from  the  gross  income  of  the  recipient 
under  section  104(a)(2). 

"(d)  Qualified  Punbimg  Asset.— For  pur- 
poses of  this  section,  the  term  'qualified 


funding  asset'  means  any  annuity  contract 
or  obligation  of  the  United  States  if — 

"(1)  such  annuity  contract  or  obligation  Is 
used  by  the  assignee  to  fund  periodic  pay- 
ments under  any  qualified  assignment, 

"(2)  such  annuity  contract  or  obligation  is 
designated  by  the  taxpayer  (in  such  manner 
as  the  Secretary  shall  by  regulations  pre- 
scribe) as  being  taken  Into  account  under 
this  section  with  respect  to  such  qualified 
assignment,  and 

"(3)  such  annuity  contract  or  obligation  is 
purchased  by  the  taxpayer  not  more  than 
60  days  before  the  date  of  the  qualified  as- 
signment and  not  later  than  60  days  after 
the  date  of  such  assignment." 

(b)  Clducal  Amekdmdit.— The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  item  relating  to  section  130  and 
inserting  in  lieu  thereof  the  following  new 
Items: 
"Sec.  130.  Certain  personal  injury  liability 

assignments. 
"Sec.  131.  Cross  references  to  other  Acta." 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31,  1981. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  not  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rostkw- 
KOWSKi)  wiU  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minne- 
sota (Mr.  Prenzel)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

GEinEKAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  H.R.  5470,  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker,  H.R.  5470,  the  Periodic 
Payment  Settlement  Tax  Act  of  1982, 
clarifies  the  tax  treatment  of  periodic 
payments  of  awards  for  personal 
injury  damages. 

The  bill  specifically  excludes  from  a 
recipient's  income  amounts  received  as 
damages  for  personal  injury  or  sick- 
ness whether  paid  in  lump  sums  or 
periodic  payments.  In  addition,  any 
amount  received  for  agreeing  to 
assimie  a  liabUity  for  periodic  pay- 
ments for  personal  injury  damages 
will  not  be  included  in  Income  to  the 
extent  used  to  purchase  an  annuity  or 
U.S.  obligation  to  cover  the  liability. 

The  changes  made  by  H.R.  5470 
afford  taxpayers  certainty  in  structur- 
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ing  personal  Injury  settlements  or 
judgments.  At  the  same  time,  the  bill 
is  carefully  crafted  to  prevent  the  pos- 
sibility of  abuse  by  taxpayers  who 
make  the  payments  to  injured  parties. 

It  is  estimated  that  the  bill  will  have 
a  negligible  effect  on  budget  receipts. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  5470. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5470,  relating  to  the  tax  treat- 
ment of  personal  injury  damages. 

Currently,  amounts  received  as  com- 
pensation for  personal  Ijijuries  are  ex- 
cluded from  gross  income  under  statu- 
tory rules  if  received  in  a  lump  siun, 
and  administratively,  if  received  as 
periodic  payments. 

Statutory  rules  do  not  exist  govern- 
ing the  tax  treatment  of  a  third  party 
that  assumes  the  responsibility  for 
paying  personal  injury  damages. 

H.R.  5470  establishes  statutory  rules 
governing  the  tax  treatment  of:  First, 
damages  received  as  compensation  for 
personal  injuries  whether  received  as  a 
lump  sum  or  as  periodic  payments; 
and  second,  amounts  received  by  third 
parties  which  assume  responsibility 
for  paying  the  personal  injury  dam- 
ages. Under  these  rules,  personal 
injury  damages  received  as  a  lump 
sum  or  as  a  periodic  payment  will  con- 
tinue to  be  tax  exempt.  In  addition, 
amounts  received  by  third  parties  to 
compensate  others  for  personal  inju- 
ries generally  will  not  be  taxable  to 
the  third  party  if  invested  in  an  annu- 
ity or  obligation  of  the  United  States 
and  if  the  proceeds  of  these  invest- 
ments are  used  to  compensate  the  in- 
jured party. 

H.R.  5470  makes  necessary  changes 
in  our  tax  laws  and  I  urge  its  adoption. 

Mr.  Speaker,  there  is  no  objection  to 
this  bill  of  which  I  sun  aware.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOWSKI)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5470. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  wels  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  tax 
treatment  of  periodic  payments  for 
damages  received  on  account  of  per- 
sonal injury  or  sickness." 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMPUTER  EQUIPMENT 
CONTRIBUTION  ACT  OF  1982 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5573)  to  amend  the 
Internal  Revenue  Code  of  1954  to  en- 
courage contributions  of  computers 
and  other  sophisticated  technological 
equipment  to  elementary  and  second- 
ary schools,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5573 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Equipment  Contribution  Act  of  1982". 

SEC.  2.  CHARITABLE  CONTRIBUTIONS  OF 
COMPITTER  EQUIPMENT  TO  PRI- 
MARY AND  SECONDARY 
SCHOOLS. 

Sut>section  (e)  of  section  170  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  cer- 
tain contributions  of  ordinary  income  and 
capital  gain  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  Spbcial  rule  for  cowtributions  or 

COBiPDTra    EgniPIIENT    TO    PRIMARY    AND    SEC- 
ONDARY SCHOOLS.— 

"(A)  Limit  on  reduction.— In  the  case  of  a 
qualified  contribution  of  computer  equip- 
ment, the  reduction  under  paragraph  (1)(A) 
shall  be  no  greater  than  the  amount  deter- 
mined under  paragraph  (3XB). 

"(B)  Qualified  contribution  of  compttfer 
EQUIPMENT.— For  puiposes  of  this  para- 
graph, the  term  'qualified  contribution  of 
computer  equipment'  means  a  charitable 
contribution  by  a  corporation  of  tangible 
personal  property  descril)ed  in  paragraph 
(1)  of  section  1221.  but  only  If— 

"(i)  the  contribution  is  to  a  qualified  edu- 
cational organization  and  is  made  through 
the  governing  body  of  such  organization, 

"(ii)  the  contribution  is  made  pursuant  to 
a  written  plan  of  the  taxpayer  under  which 
there  will  not  be  undue  concentrations  of 
the  taxpayer's  contributions  of  computer 
equipment  from  the  geographic  standpoint 
or  from  the  standpoint  of  the  relative  eco- 
nomic status  of  the  donees'  students, 

"(ill)  the  property  is  assembled  by  the  tax- 
payer and  the  taxpayer  is  regularly  engaged 
in  the  business  of  assembling  and  selling 
computer  equipment  of  the  same  kind  as 
such  property, 

"(iv)  the  contribution  is  made— 

"(I)  not  later  than  6  months  after  the  date 
the  assembly  of  the  property  is  substantial- 
ly completed,  and 

"(II)  during  1983, 

"(V)  the  original  use  of  the  property  is  by 
the  donee, 

"(vi)  the  property  is  computer  equipment 
substantially  all  the  use  of  which  by  the 
donee  will  be  at  the  institution  directly  in 
the  education  of  students. 

'■(vll)  the  property  is  not  transferred  by 
the  donee  in  exchange  for  money,  other 
property,  or  services,  and 

"(viii)  the  taxpayer  receives  from  the 
donee  a  written  statement  representing  that 
its  use  and  disposition  of  the  property  will 
be  in  accordance  with  the  provisions  of 
clauses  (vi)  and  (vii). 

"(C)  Qualified  educational  organiza- 
tions.—For  purposes  of  this  paragraph,  the 
term  qualified  educational  organization' 
means— 

"(i)  an  educational  organization  which  is 
described  in  subsection  (b)(l)(A)(U),  and 


"(ii)  a  school  operated  as  an  activity  of  an 
organization  described  in  section  501(cM3) 
and  exempt  from  income  tax  under  section 
501(a)  if  such  school  normally  maintains  a 
regular  faculty  and  curriculum  and  normal- 
ly has  a  regularly  enrolled  body  of  pupils  or 
students  In  attendance  at  the  place  where 
its  educational  activities  are  regularly  car- 
ried on. 

Such  term  shall  not  include  any  institution 
of  higher  education  (as  defint^  in  section 
3304(f))  and  shall  not  include  any  organiza- 
tion not  located  in  the  United  States. 

"(D)  Computer  equipment.— For  purposes 
of  this  paragraph,  the  term  computer 
equipment'  means— 

"(i)  a  data  processor  which— 

"(I)  can  be  programed  in  at  least  3  stand- 
ard computer  languages, 

"(ID  has  a  random  access  memory  with  a 
capacity  for  at  least  32,000  bytes,  and 

"(III)  is  (or  can  be)  connected  with  a 
screen  for  visual  display  of  the  data, 

"(ii)  if  donated  by  the  taxpayer  for  use  in 
connection  with  a  data  processor  described 
in  clause  (i)  donated  by  the  taxpayer— 

"(Da  display  screen, 

"(ID  a  printer,  or 

"(III)  a  disc  drive,  and 

"(iii)  any  installation  equipment  for  equip- 
ment described  in  clause  (i)  or  (11). 

"(E)  Corporation.— For  purposes  of  this 
paragraph,  the  term  "corporation'  shall  not 
include— 

"(i>  an  electing  small  business  corporation 
(as  defined  in  section  1371(b)), 

"'(ii)  a  personal  holding  company  (as  de- 
fined m  section  542).  and 

"'(iii)  a  service  organization  (as  defined  in 
section  414(m)(3)>." 
Sec.  3.  Effective  Dste. 

The  amendment  made  by  section  2  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31,  1982. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rosten- 
KOWSKi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Min- 
nesota (Mr.  Frxnzel)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  Rostejocowski). 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  bill.  H.R.  5573. 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

D  1315 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  5573,  the  Comput- 
er   Equipment    Contribution    Act    of 
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1982,  provides  a  special  increased 
income  tax  deduction  for  charitable 
contributions,  made  during  1983.  of 
newly  manufactured  computers  to  pri- 
mary and  secondary  schools,  for  use  at 
the  school  directly  in  the  education  of 
students.  The  objective  of  the  bill  is  to 
encourage  manufacturers  to  donate 
computers  for  use  in  classrooms 
throughout  the  country,  so  that  young 
students  will  become  trained  in  new 
technology.  Skill  in  using  computers 
has  become  essential  as  more  and 
more  jobs  require  computer  competen- 
cy. 

To  obtain  the  favorable  tax  treat- 
ment afforded  by  H.R.  5573.  a  donat- 
ing company  must  demonstrate  that 
the  computers  will  be  donated  to  a 
wide  cross  section  of  students,  so  that 
there  will  not  be  a  concentration  of 
donated  computers  from  a  geographic 
standpoint  nor  from  the  standpoint  of 
the  relative  economic  status  of  the 
students.  In  addition,  certain  other  re- 
quirements are  imposed  by  the  bill  to 
assure  that  the  donated  computers  are 
not  obsolete,  and  that  they  are  used 
directly  in  the  education  of  students. 

H.R.  5573  is  effective  for  contribu- 
tions made  during  calendar  year  1983. 
The  delay  in  effective  date  until  next 
year  will  allow  compsuiies  to  prepare 
for  contributing  computers  to  schools 
under  a  program  that  satisfies  the  dis- 
tribution requirements  in  the  bill. 
While  one  manufacturer,  Apple  Com- 
puter, has  armounced  that  it  plans  to 
contribute  tens  of  thousands  of  com- 
puters to  elementary  and  secondary 
schools  under  the  bill,  any  computer 
company  may  take  advantage  of  the 
special  deduction  nile  provided  by  the 
bill.  It  is  estimated  that  the  bill  will 
reduce  budget  receipts  by  $15  million 
in  fiscal  year  1983,  $21  million  in  fiscal 
year  1984,  and  a  negligible  amount  in 
1985. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
5573. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  (Mr.  Stark),  the 
chairman  of  the  subconunittee  that 
considered  this  legislation. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
the  chairman  of  the  conunittee  for 
yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5573.  the  Computer  Equipment 
Contribution  Act  of  1982.  which  I  in- 
troduced and  which  is  cosponsored  by 
over  85  of  our  colleagues.  This  legisla- 
tion would  liberalize  the  charitable  de- 
duction that  a  business  could  take  for 
donating  personal  computers  to  our 
primary  and  secondary  schools. 

Mr.  Speaker,  education,  more  than 
ever,  seems  to  hold  the  key  to  this  Na- 
tion's economic  reassurance.  Recent 
studies  have  indicated  that  economic 
expansions  may  be  more  impacted  by 
Government  policy  on  education  than 
Government  policy  on  captial  forma- 
tion. All  fields  of  education  are  vital, 
but  in  the  scheme  of  things  they  may 


not  all  be  equal.  What  determines  our 
national  destiny  at  a  point  in  history 
is  partly  a  reflection  of  the  values  and 
subjects  which  we  have  emphasized  in 
our  Nation's  schools.  Pew  doubt  that 
the  tremendous  emphasis  that  we 
placed  on  mathematics  and  the  sci- 
ences after  Sputnik  produced  noticea- 
ble and  beneficial  results. 

Today  the  United  States  has  some- 
what of  a  lead  in  the  rapidly  expand- 
ing areas  of  computers,  communica- 
tions, and  other  forms  of  high  technol- 
ogy. This  lead,  where  it  exists,  is  slip- 
ping, and  we  need  to  make  every  effort 
to  assure  that  our  educational  system 
is  responding  to  that  challenge.  In  this 
regard,  I  introduced  H.R.  5573.  which 
I  hope  will  be  one  step  in  insuring  a 
greater  educational  commitment  to 
these  vital  areas  of  study. 

H.R.    5573    would   allow   companies 
who   donated   computers   to    primary 
and  secondary  schools,  a  deduction  for 
the  cost  of  the  equipment,  plus  one- 
half  of  the  difference  between  their 
cost  and  the  fair  market  value.  This 
rule  is  identical  to  a  provision  current- 
ly in  law  for  valuing  donation  of  scien- 
tific equipment  to  colleges  and  univer- 
sities for  research  purposes.  The  com- 
pany donating  the  equipment  would 
be  required  to  have  a  written  plan  as- 
suring economic  and  geographic  diver- 
sity   in    its    donation    program.    The 
equipment  donated  could  be  no  more 
than  6  months  old  and  must  be  used 
directly  in  the  education  of  students. 
This  legislation  was  drafted  partly  in 
response   to   an   extremely    generous 
offer  by  the  Apple  Computer  Co.  to 
donate    a    computer— and    supporting 
equipment— to  mjmy  of  public  and  pri- 
vate elementary  and  secondary  schools 
In  the  country.  The  Joint  Conunittee 
on  Taxation  estimates  that  the  legisla- 
tion would  reduce  revenues  by  $15  mil- 
lion in  1983  and  $21  million  in  1984.  I 
think  that  this  legislation  represents  a 
good  detJ  for  the  American  taxpayer, 
a  good  deal  for  our  schools,  and  a  good 
deal  for  companies  interested  in  in- 
creasing this  Nation's  ability  to  com- 
pete in  the  ever  more  sophisticated 
world  of  computers  and  high  technolo- 
gy. 

I  hope  my  colleagues  will  support 
passage  of  this  vital  legislation. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

A  number  of  school  districts  in  my 
area  have  had  the  foresight  to  go 
ahead  and  buy  large  volumes  of  com- 
puters for  their  schools  and  have  ex- 
pended a  number  of  tax  dollars  in  the 
current  year  and  last  year  for  such 
equipment.  Is  this  bill  not  basically  pe- 
nalizing those  school  districts  by 
saying  that  although  they  made  the 
expenditure  to  actually  purchase  the 


equipment,  other  school  districts  are 
now  going  to  get  it  through  donation. 
Mr.  STARK.  Mr.  Speaker,  if  the 
chairman  of  the  committee  will  yield, 
I  would  respond  to  the  gentleman  by 
saying  that  on  the  purchase  of  these 
computers.  I  think  the  schools  in  the 
gentleman's  district  were  very  wise, 
and  I  think  he  will  find  that  they  have 
been  successful  and  they  would  like 
more.  The  one  offer  that  was  made 
publicly,  for  instance,  is  that  any 
school  in  the  United  States,  elementa- 
ry or  secondary,  that  requires  one  will 
receive  one  from  the  Apple  Computer 
Co..  for  example. 

So  the  effect  of  this  bill  would  be  to 
add  to  the  program,  and  I  would  be 
almost  certain  that  the  gentleman 
would  find  his  schools  are  happy  with 
what  they  already  have  and  could  use 
additional  equipment  because  it  would 
allow  more  students  to  have  access 
and  more  students  to  use  these  com- 
puters in  a  variety  of  situations. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  may 
be  fine  if  they  can  get  donated  equip- 
ment of  a  compatible  nature  with 
what  they  have  purchased.  However, 
if  the  companies  from  whom  they 
have  purchased  computers  would  not 
be  participating  in  this  program  in 
some  way,  it  could  well  be  they  could 
not  receive  compatible  equipment, 
which  means  that  the  programs  into 
which  they  have  also  put  considerable 
tax  money  would  not  be  available  for 
use  across  the  board. 

Mr.  STARK.  Mr.  Speaker,  the  gen- 
tleman might  very  well  be  correct  if 
the  same  computer  company  would 
not  donate  additional  computers.  How- 
ever, the  computer  companies  that 
have  indicated  their  interest  in  donat- 
ing this  equipment  also  intend  to  pro- 
vide software,  so  that  while  they  may 
not  be  able  to  expand  the  same  teach- 
ing system,  these  schools  may  benefit 
from  additional  courses. 

Por  example,  some  computers  can  be 
programed  to  substitute  for  expensive 
science  experiments.  So  they  could 
have  a  real  educational  benefit  in 
having  additional  opportunities. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  have 
one  other  point. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, the  gentleman  from  Illinois  refuses 
to  yield  further.  There  are  other  Mem- 
bers here  who  want  to  speak  on  the 
bill,  and  the  gentleman  can  get  time 
on  his  own  side. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  5573. 

The  act  is  as  it  has  been  described  by 
the  preceding  speakers.  The  House 
will  recall  that  the  general  rule  for 
giving   away   equipment   Is   that   the 
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donor  is  allowed  to  deduct  the  cost  of 
the  equipment.  There  are  two  excep- 
tions, one  of  rather  long  standing,  re- 
lating to  contributions  to  charitable 
organizations  to  take  care  of  the  ill  or 
the  needy  or  infants  with  medical  sup- 
plies, food,  and  so  forth.  They  are  al- 
lowed a  larger  deduction.  Last  year  we 
allowed  also  a  larger  deduction  for 
contributors  of  computer  type  equip- 
ment for  research  in  colleges. 

This  bill  extends  that  exception  a 
little  further.  The  reason  that  it  is  a 
problem  for  me.  Mr.  Speaker,  is  that  it 
will  enable  certain  computer  manufac- 
turers to  make  all  the  computers  that 
they  can  conceivably  sell,  and  a  few 
more.  If  they  do  not  sell  them,  they 
still  have  the  ability  within  6  months 
of  manufacture  to  contribute  them  to 
a  school  and  receive  twice  their  cost 
for  the  deduction  against  their  taxes. 
To  me  that  would  seem  to  give  a 
rather  unfair  advantage  to  computer 
companies  of  a  certain  kind  that  had  a 
productive  capability  or  that  were  in  a 
field  where  there  was  a  technological 
turnover  and  models  would  have  to  be 
changed. 

To  me,  Mr.  Speaker,  it  is  a  little  bit 
like  our  dairy  law  because  it  gives  an 
incentive  to  manufacturers  to  manu- 
facture more  than  the  market  needs, 
because  they  can  always  sell  more  to 
the  Government;  they  can  truck  them 
off  to  their  local  high  school  or  voca- 
tional technical  school. 

There  is  another  problem  with  the 
bill,  and  that  is  that  it  is  rather  exclu- 
sive. It  seems  to  be  aimed  at  one  com- 
pany, although  a  number  of  compa- 
nies, it  is  true,  may  take  advantage  of 
it. 

But  we  are  using  only  computers.  I 
wonder  why.  We  are  training  people 
for  all  kinds  of  Jobs  in  our  vocational 
schools.  I  do  not  know  why  we  would 
not  give  the  same  kind  of  deduction 
for  a  lathe,  particularly  one  of  these 
pneumeric  driven  msu:hines  or  other 
machinery  which  were  not  necessarily 
computers  but  represent  new  techno- 
logical skills  in  today's  production 
processes.  Those  are  not  included. 

Mr.  Speaker,  because  the  bill  seems 
to  me  to  be  overly  specific,  because  it 
seems  to  me  to  give  an  unreasonable 
incentive  to  certain  companies  to 
produce  and  be  able  to  have  a  guaran- 
teed market  for  their  machinery,  I 
intend  to  oppose  the  bill. 

Mr.  Speaker,  does  the  gentleman 
from  Pennsylvania  (Mr.  Walker)  seek 
recogriition? 

Mr.  WALKER.  I  do,  Mr.  Speaker. 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding- 

If  I  may.  I  would  like  to  address  a 
further  question.  A  few  moments  ago. 
when  I  was  quizzing  with  regard  to  the 
bill,  the  gentleman  indicated  some 
concern  about  software.  Is  software  in- 
cluded in  this  bill?  Would  the  school 


districts  have  the  software  donated  to 
them  as  well? 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

As  to  software,  to  the  extent  it  is 
part  of  the  computer  package,  the 
operational  software  for  the  computer 
would  be  included.  The  software  man- 
ufactured by  separate  manufacturers 
who  may  sell  software  as  a  separate 
business  is  not  included. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  FRENZEL.  I  yield  further  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  if  I  un- 
derstand it  correctly,  once  they  got 
the  donated  machinery  which,  of 
course,  does  put  them  in  a  stream  for 
software,  they  will  have  to  purchase 
all  the  software,  which,  of  course,  can 
become  a  very  expensive  item  for  the 
school  districts  as  well,  and  they  would 
have  no  ability  to  really  negotiate  on 
some  of  that  because  the  software 
stream  would  be  established  by  the  do- 
nation. Is  that  a  correct  assumption? 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  Mr.  Speaker,  I  think 
that  would  depend  on  the  donor  and 
the  particular  type  of  equipment. 
Some  personal  computers  take  a  wide 
range  of  software,  and  it  could  be  an 
expensive  proposition.  Other  personal 
computers  are  very  simple,  and  the 
operational  software  is  available.  Some 
computers  can  take  software  from 
other  companies. 

This  would  depend  tremendously  on 
the  different  products  and  computers 
that  are  available.  It  is  the  intention 
of  one  donor  to  make  available  a  com- 
plete package,  including  some  soft- 
ware, but  the  only  difference  would  be 
that  this  donor— in  this  case  the  Apple 
Computer  Company— would  not  be 
able  to  get  a  deduction  for  the  soft- 
ware. They  intend  to  donate  it  any- 
way, but  they  would  not  get  the  tax 
deduction. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  STARK.  Mr.  Speaker,  If  the 
gentleman  will  yield  further  so  I  could 
just  go  one  step  further  and  correct 
his  statement  on  his  objection,  they 
would  not  be  able  to  get  double  the 
cost.  The  way  the  deductions  are 
structured,  if  they  paid  at  the  full  46- 
percent  rate,  the  maximum  they 
would  be  able  to  get  is  92  percent  of 
the  cost,  and  they  might  not  be  able  to 
get  that  much  because  it  is  limited  to 
their  actual  cost  plus  half  the  differ- 
ence in  value,  and  that  could  vary.  But 
in  all  instances  they  would  have  some 
investment,  if  you  will,  although  it 
could  approach  a  very  small  amount. 


Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  correction.  It  is 
accurate,  and  I  regret  my  overstate- 
ment. 

Mr.  WALKER.  Mr.  Speaker,  wUl  the 
gentleman  yield  further? 

Mr.  FRENZEL.  I  yield  further  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding- 

That  was  the  next  point  I  wanted  to 
explore  with  the  gentleman  from  Min- 
nesota, if  I  could.  Do  I  understand  cor- 
rectly that  as  to  the  donated  value 
that  will  be  a  tax  writeoff,  it  can  be 
considerably  above  the  figure  of  the 
cost  of  manufacture? 

Mr.  FRENZEL.  It  can  be  up  to  twice 
as  much  as  the  cost.  It  is  either  the 
retail  value  if  the  producer  sells  in 
retail  or  whatever  the  wholesale  value 
is  if  he  sells  into  that  stream  of  com- 
merce. But  it  is  a  maximum  in  either 
case  of  twice  the  manufacturer's  cost 
of  the  machinery. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  clari- 
fication, and  I  thank  him  for  yielding. 

Mr.  FRENZEL.  Mr.  Speaker,  may  I 
ask  the  gentleman  from  California 
(Mr.  Stark)  is  that  an  accurate  state- 
ment of  the  limitation? 

I  yield  to  the  gentleman  for  a  re- 
sponse. 

Mr.  STARK.  Mr.  Speaker,  it  is  my 
understanding  that  it  would  be  92  per- 
cent tf  you  are  in  the  46-percent  tax 
bracket.  You  could  not  use  the  100 
percent;  you  would  always  have  that 
marginal  difference. 

Mr.  FRENZEL.  I  agree.  Mr.  Speaker, 
and  I  also  believe  that  with  the 
normal  markups  on  this  kind  of  equip- 
ment it  will  always  be  at  the  celling;  It 
will  be  at  two  times  the  cost. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

GENKRAI.  LEAVE 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Tennessee  (Mr.  Gore). 

Mr.  GORE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5573,  the  Computer 
Equipment  Education  Act  of  1982. 

I  bring  a  special  interest  to  this  legis- 
lation as  chairman  of  the  Congression- 
al Clearinghouse  on  the  Future.  We 
have  been  looldng  at  the  matter  of 
computer  literacy  during  the  past  few 
years  and  earlier  this  year  sponsored  a 
special  session  for  Members  of  Con- 
gress. 
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What  has  become  crystal  clear 
during  these  informal  examinations  is 
that  computer  literacy  is  becoming  a 
necessary  tool  as  our  Nation  and  the 
world  moves  into  a  new  era  of  high 
technology— technology  developed  and 
deployed  not  only  for  industry,  de- 
fense, and  Government,  but  for  every 
American  of  every  age. 

In  early  June,  the  National  Science 
Foundation  released  the  "Institute  for 
the  Future"  report  on  the  implications 
of  new  electronic  information  technol- 
ogy on  our  lives  in  the  coming  years. 
One  of  the  points  made  in  the  study  is 
that  we  will  all  be  living  and  learning 
with  computers.  It  follows  that  those 
of  us  who  are  prepared  to  deal  with 
this  new  technology  in  our  daily  lives 
will  be  the  first  to  prosper  with  it. 

In  fact,  the  ability  to  incorporate 
basic  computer  literacy  into  the  skills 
of  our  young  people  could  be  the  dif- 
ference between  a  generation  of  occu- 
pational misfits  or  a  rapid  growth  in 
productivity  at  all  skill  levels  in  our 
economy. 

As  they  enter  the  job  market,  our 
high  school  students  are  the  most  vul- 
nerable to  inadequacy  in  skills.  We  are 
told  that  millions  of  jobs  will  be  lost  In 
manufacturing  and  other  labor  sectors 
in  the  coming  two  decades— all  because 
of  rapid  technological  developments 
bringing  about  new  productivity  gains. 
We  also  know  that  there  is  another 
side  to  that  scale— millions  of  jobs  will 
be  created  in  the  service  sector  and  In 
new  aspects  of  older  Industries,  most 
incorporating  sophisticated  new  com- 
puter and  communications  technology. 
In  a  just  released  study  by  the 
Office  of  Technology  Assessment,  It  Is 
stated  that— 

The  growing  use  of  information  technolo- 
gy throughout  society  Is  creating  major  new 
demands  for  education  and  training  In  the 
United  SUtes  and  Is  Increasing  the  poten- 
tial economic  and  social  penalty  for  not  re- 
sponding to  those  demands. 

We  must  be  sure  that  the  students 
of  today  do  not  become  a  lost  genera- 
tion. We  must  remember  that  students 
are  able  to  pursue  an  elective  educa- 
tion only  so  far- often  only  as  far  as  a 
school's  resources.  In  the  case  of  com- 
puter hardware  and  instruction,  those 
resources  are  nil. 

Certainly,  some  students  will  find  a 
way  to  acquire  computer  skills  even  If 
they  do  not  get  them  In  elementary 
and  secondary  schools.  However,  the 
millions  of  teenagers  who  will  not  be 
able  to  pick  and  choose  such  post-sec- 
ondary Instruction  will  be  those  who 
need  these  skills  the  most,  because 
they  are  the  ones  who  are  most  vul- 
nerable to  the  kinds  of  disastrous  eco- 
nomic swings  we  are  now  witnessing. 

Our  schools  and  educational  plan- 
ners recognize  this  problem,  but  their 
hands  are  often  tied  by  budgetary  con- 
straints. The  purchase  of  a  $2,000 
computer  and  maintaining  the  instruc- 
tor to  use  It  Is  simply  out  of  reach  for 


most  public  schools,  certainly  those  In 
my  district  and  throughout  my  home 
State  of  Tennessee. 

The  modest  tax  deduction  allowed  In 
H.R.  5573  may  be  one  answer— a  very 
limited  impact  on  revenues  with  a 
clear  long  range  benefit  for  schools 
throughout  the  Nation  and  for  our  so- 
ciety. This  Congress  has  already  ex- 
tended tax  Incentives  to  stimulate  do- 
nations of  computer  hardware  for  re- 
search purposes.  I  suggest  that  the 
payoff  In  long-term  Increased  scientif- 
ic achievement  might  be  even  greater 
If  our  Nation's  primary  and  secondary 
schools  were  able  to  obtain  the  hard- 
ware necessary  to  begin  basic  instruc- 
tion. 

I  strongly  urge  my  colleagues  to  sup- 
port H.R.  5573. 

D  1330 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Massachusetts  (Mr.  Shannon). 

Mr.  SHANNON.  Mr.  Speaker,  I  want 
to  rise  In  support  of  the  legislation 
and  compliment  both  the  chairman  of 
the  subconmiittee.  the  gentleman 
from  California  (Mr.  St/jik)  and  the 
chairman  of  the  full  committee,  the 
gentleman  from  Illinois  (Mr.  Rosten- 

KOWSKI). 

Mr.  Speaker,  today  we  have  an  op- 
portunity to  take  a  relatively  painless 
step  that  would  have  Important,  posi- 
tive consequences  for  the  economy  of 
this  country. 

By  supporting  H.R.  5573.  the  Com- 
puter Equipment  Contribution  Act,  we 
can  see  to  it  that  computers  become 
available  to  n^hools  all  across  this 
Nation. 

This  legislation  would  extend  a  pro- 
vision added  last  year  to  the  Tax  Code. 
For  a  single  year.  It  would  allow  deduc- 
tions for  companies  who  donate  com- 
puters to  schools. 

It  Is  estimated  that  by  1985  this 
country  will  have  a  shortage  of  100.000 
engineers  In  the  electronic  Industry. 
At  a  time  when  so  much  of  our  eco- 
nomic future  depends  on  our  high 
tech  Industries,  it  Is  folly  for  us  to 
Ignore  this  statistic.  High  tech  train- 
ing and  education  Is  essential  to  our 
Nation's  future.  This  bill  Is  a  simple, 
positive  way  of  responding  to  that 
need. 

When  this  bill  was  first  proposed, 
some  objections  were  raised.  The  final 
bill  responds  to  most  of  those  objec- 
tions. For  Instance,  the  bill's  original 
30  percent  of  Income  cap  has  been  low- 
ered to  the  10  percent  applicable  to 
other  charitable  contributions.  Re- 
strictions have  been  added  to  assure 
that  contributions  are  not  limited  to 
wealthy  schools  or  narrow  geographic 
areas. 

This  Nation  has  already  suffered  un- 
necessary economic  setbacks.  We  have 
seen  It  In  autos.  and  we  have  seen  It  in 
steel. 


The  time  for  America  to  prepare  for 
its  high  tech  future  is  now. 

This  bill  helps  see  to  It  that  we  will 
have  the  trained  personnel  to  keep 
this  critical  sector  of  our  economy 
strong  and  thriving. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  Markf?). 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  chairman  and  want  to  compliment 
the  gentleman  from  California  (Mr. 
Stark)  as  well  for  bringing  forth  this 
very,  very  creative  and  very  much 
needed  piece  of  legislation. 

What  this  legislation  does  more  than 
any  other  act  that  we  will  take  part  In 
this  year  In  the  Congress  Is  recognize 
the  changing  nature  of  the  American 
economy. 

It  Is  necessary  for  us  to  recognize 
the  need  to  Instill  some  computer  lit- 
eracy Into  the  grammar  schools  and 
into  the  high  schools  of  this  country. 
The  way  we  were  taught  the  skills 
that  we  were  given,  all  of  us  who  serve 
in  this  body,  will  not  be  the  new  jobs 
which  are  created  In  the  latter  part  of 
this  decade  and  Into  the  1990's  and  the 
21st  century.  A  whole  new  era  has 
dawned  upon  this  country. 

In  the  area  of  high  technology, 
microelectronics,  teleconununication, 
robotics,  this  entire  revolution  prom- 
ises to  impact  every  single  part  of  the 
American  economy  and  our  lifestyle. 
If  we  do  not  make  that  changeover  to 
training  yovmg  people  In  these  high 
thought  content  areas  then  we  will 
lose  the  opportunity  of  giving  the 
leadership  In  the  coming  generations 
to  the  world  in  the  production  of  these 
products. 

We  right  now  are  not  giving  that 
kind  of  opportunity  to  ovir  young 
people.  This  cooperation  between  the 
private  sector  and  our  secondary  and 
primary  schools  will  help  to  telescope 
a  process  which  could  take  a  decade 
but  which,  with  this  kind  of  coopera- 
tive effort,  might  only  take  two,  three, 
or  four  years  to  begin  to  instill  in  sec- 
ondary and  primary  schools  the  pri- 
macy which  ought  to  be  attached  to 
this  kind  of  education. 

What  will  It  do?  It  will  provide  the 
new  jobs  for  our  economy.  Five  per- 
cent of  the  new  jobs  in  the  past  decade 
have  come  from  the  manufacturing 
sector  and  that  Is  all.  Eighty-nine  per- 
cent of  the  jobs  have  come  from  the 
service  sector,  and  that  Is  where  this 
new  training  will  pay  dividends  be- 
cause that  Is  where  the  new  jobs  are 
going  to  come  from. 

And  not  just  there,  but  In  the  elec- 
tronic milking  schedules  for  the 
farmer,  in  the  electronic  fund  transfer 
for  banks,  the  automatic  dialing  of 
telephones,  biotechnology,  revolution- 
ary designs  of  new  transportation  sys- 
tems and  all  of  this  will  be  affected. 

Here  Is  the  problem  right  now  In 
this  country:  we  are  engaged  In  the 
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education  equivalent  of  a  boolc  burn- 
ing. Right  now  in  the  vast  majority  of 
high  schools  our  graduates  have  no 
chemistry,  no  physics,  no  computer 
science,  and  they  have  only  a  modicum 
of  math. 

The  percentage  of  science  and  engi- 
neers in  our  society  has  declined  since 
1965.  It  has  doubled  in  Japan.  It  has 
increased  fourfold  in  the  Soviet  Union. 

In  Japan,  with  half  our  population, 
they  have  graduated  74.000  engineers 
a  year  whereas  we  have  58,000.  The 
Soviet  Union  has  400,000. 

In  the  field  of  computer  sciences 
there  is  an  estimated  demand  in  this 
country  for  54,000  graduates  a  year. 
We  are  graduating  only  13,000. 

Mr.  Speaker,  we  are  eating  our  seed 
com  in  cutting  education  budgets  and 
in  cutting  aid  for  education.  We  canni- 
balize our  universities  and  we  make  it 
impossible  for  us  to  produce  those 
people  that  will  be  able  to  fill  these 
needs  in  our  future. 

•  Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  H.R.  5573,  the 
Computer  Ekiuipment  Contribution 
Act  of  1982.  This  bill  will  allow  compa- 
nies to  donate  computers  and  other 
technological  equipment  to  elementa- 
ry and  secondary  schools.  This  dona- 
tion will  give  public  school  systems  the 
opportimity  to  significantly  expand 
their  capacity  to  provide  students  with 
training  and  instruction  in  the  use  of 
technological  equipment  of  the  future. 

In  addition,  this  legislation  will 
allow  a  company  to  donate  a  maxi- 
mum of  30  percent  of  its  taxable 
income  for  a  temporary  period  of  time. 
The  ciirrent  celling  for  such  donations 
is  set  at  10  percent  of  the  company's 
annual  income.  In  an  era  of  budget 
cuts  and  limited  funds  for  educational 
programs,  I  appreciate  the  desirability 
of  obtaining  such  costly  items  as  com- 
puters and  technological  equipment  by 
private  sector  donations. 

Basic  technological  and  computer 
training  for  America's  youth  is  a  nec- 
essary step  to  insure  our  country's 
future  position  in  the  world's  rapidly 
expanding  and  competitive  high  tech- 
nology areas.  I  therefore  urge  my  col- 
leagues to  support  and  pass  this  vital 
legislation.* 

•  Mr.  CON  ABLE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5573,  relating  to 
contributions  of  computers  to  certain 
schools. 

The  Economic  Recovery  Tax  Act  of 
1981  established  special  rules  govern- 
ing the  deductibility  of  contributions 
made  to  colleges  or  universities  of  sci- 
entific equipment  used  for  certain 
types  of  research.  These  rules  are  not 
applicable  to  contributions  to  primary 
and  secondary  schools. 

Current  budget  problems  prevent 
many  school  boards  and  districts  from 
providing  pupils  with  computers  and 
related  equipment  needed  to  develop 
the  skills  required  in  the  job  markets 
of  the  future.  H.R.  5573  attempts  to 


correct  this  problem  to  a  limited 
degree  by  extending  the  principles  of 
the  1981  act  to  certain  contributions 
of  computers  that  are  made  to  pri- 
mary and  secondary  schools. 

Specifically,  the  computers  must  be 
donated  during  1983  and  within  6 
months  of  their  completion  to  primary 
or  secondary  schools  under  a  program 
that  results  in  the  computers  being 
distributed  to  schools  that  are  diverse 
in  terms  of  location  and  economic 
status.  Other  requirements  are  provid- 
ed. H.R.  5573  Thus  provides  a  limited 
incentive.* 

•  Mrs.  HECKLER.  Mr.  Speaker,  the 
Computer  Equipment  Act  of  1982 
(H.R.  5573)  represents  a  vitally  impor- 
tant component  in  America's  efforts  to 
counteract  a  wave  of  scientific  and 
technological  illiteracy  that  is  spread- 
ing across  the  coiuitry.  In  the  next  two 
decades,  as  many  as  75  percent  of  the 
work  force  will  need  computer  skills  to 
perform  their  jobs.  If  the  emerging 
work  force  is  not  adequately  prepared 
for  this  coming  "decade  of  technolo- 
gy," they  will  not  only  become  func- 
tionally illiterate,  but  our  very  ability 
to  excel  in  scientific  and  technological 
endeavors  will  be  threatened.  At  stake 
is  the  competitiveness  of  American 
products  in  international  markets,  re- 
duced productivity  in  the  electronics/ 
information  processing  industry— 
which  is  fast  approaching  50  percent 
of  our  gross  national  product— and  a 
diminished  national  security  capabil- 
ity. 

There  are  some  experts  who  feel 
that  an  understanding  of  computers 
may  be  fundamental  to  democracy 
itself.  According  to  Adeline  Naiman, 
managing  director  of  the  Technical 
Education  Research  Centers  in  Cam- 
bridge, Mass: 

In  a  democracy,  In  order  for  people  to 
know  how  to  make  their  own  decisions,  it 
will  be  important  for  them  to  understand 
computers. 

Clearly,  with  the  rapid  increase  of 
computers  in  commerce  and  everyday 
life,  the  need  to  begin  familiarizing 
today's  students  in  computer  technolo- 
gy is  critical.  This  is  why  I  was  the 
first  cosponsor  of  this  bill;  as  the  rank- 
ing minority  member  on  the  Science. 
Research  and  Technology  Subconunit- 
tee  of  the  Committee  on  Science  and 
Technology.  I  quickly  recognized  the 
importance  of  this  legislation.  Before 
the  bill's  introduction  I  discussed  the 
issue  with  Steven  Jobs,  president  of 
Apple  Computer,  who  offered  to  pro- 
vide, at  no  cost,  a  computer  center  to 
the  Nation's  75,000  primary  and  sec- 
ondary schools. 

Even  though  a  number  of  Massachu- 
setts' high-technology  firms;  that  is, 
Wang,  Raytheon,  Digital  Equipment 
Corp.,  have  already  been  donating 
equipment.  I  believe  this  bill  will  en- 
courage broader  participation. 

Computers  are  as  essential  as  pencil 
and  paper  to  insure  a  proper  educa- 


tion. In  today's  highly  competitive  and 
computer-oriented  job  market,  stu- 
dents must  have  access  to  "hands-on" 
computer  training.  Those  school  dis- 
tricts that  provide  computer  instruc- 
tion will  give  their  students  a  competi- 
tive advantage  over  those  that  do  not, 
and  those  States  that  offer  the  high- 
est number  of  qualified  workers  will 
do  a  better  job  of  attracting  high-tech- 
nology companies  and  other  firms  that 
rely  on  information  processing. 

The  Computer  Equipment  Contribu- 
tion Act  represents  a  natural  exten- 
sion of  my  efforts  last  year  to  convince 
the  administration  to  add  a  similar 
provision  that  allowed  deductions  on 
computer  equipment  donated  to  col- 
leges and  universities  to  the  Economic 
Recovery  Act.  This  legislation  will 
extend  the  current  tax  deduction  for 
scientific  equipment  allowed  for  uni- 
versities to  secondary  and  primary 
schools.  For  students  to  properly 
excell  in  college  they  really  need  to 
become  familiar  with  computers  at  a 
much  younger  age.  We  all  know  how 
young  people  take  to  computer  and 
video  games.  It  is  time  we  channeled 
those  productive  energies  in  more  em- 
ployable directions. 

There  are  many  advantages  to  incor- 
porating computers  into  the  class- 
room. Experts  have  found  that  com- 
puters actually  enhance  the  learning 
process  itself.  There  are  three  primary 
factors  that  improve  the  learning  ex- 
perience. First,  the  computer  provides 
for  immediate  reinforcement.  Second, 
a  computer  makes  a  perfect  fit  into 
the  theory  that  a  child's  ability  to  ma- 
nipulate objects  i&  directly  related  to 
learning.  Finally,  the  automatic  feed- 
back from  the  computer  supports  goal- 
directive  behavior  and  might  be 
adding  to  the  extended  attention  span 
students  are  developing. 

There  are  also  advantages  in  the  ap- 
plication of  computers  in  science  and 
math  classrooms.  Students  can  use  the 
equipment  for  data  analysis  and  proc- 
ess control,  allowing  more  time  to 
think  about  the  experiments.  Learning 
to  write  progrjuns  will  Improve  prob- 
lem-solving skills  as  students  reduce 
complex  problems  to  a  series  of  sim- 
pler problems. 

According  to  a  recent  National  Sci- 
ence Foundation  (NSF)  study,  the 
field  of  computer  technology  is  chang- 
ing so  quickly  that  educational  institu- 
tions will  need  some  help  in  absorbing 
the  new  potential  applications  for  the 
classroom. 

Computing  not  only  calculates  but 
transforms  information.  Traditionally, 
computers  have  been  used  in  educa- 
tion as  research  tools,  subjects  of 
study,  and  vehicles  for  training  stu- 
dents in  computing  languages.  These 
applications  are  rapidly  broadening  so 
that  computers  are  now  commonly 
used  to: 
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One,  aid  in  instruction— computer- 
aided  Instruction  and  computer-based 
education:  two,  edit  text  and  process 
publications;  three,  access  libraries 
and  data  bases;  four,  communicate 
messages— electronic  mail. 

These  new  opportunities  provide  ad- 
ditional capabilities  in  accomplishing 
intellectual  tasks. 

The  next  stages  of  computer  use  will 
have  new  and  qualitatively  different 
effects  that  will  ripple  through  the 
framework  of  existing  institutions 
causing  controversy  and  competition 
for  already  tight  resources.  Opportuni- 
ties for  diversifying  the  educational 
process  will  arise  as  we  develop  new 
and  more  productive  instructional 
techniques  through  the  confluence  of 
computing,  communications,  and  video 
disk  technology.  Already  we  see  a 
large  growth  taking  place  in  education 
outside  of  traditional  institutions. 
Today  over  $10  billion  is  spent  per 
year  on  continuing  education;  that  is, 
seminars,  training. 

The  revolution  in  computer  power— 
25  percent  per  year  gains  in  perform- 
ance for  the  past  15  years — continues 
to  create  options  for  new  applications. 
Each  student  will  soon  be  able  to 
afford  his  or  her  own  microprocessor/ 
terminal.  The  market  for  some  com- 
puters in  the  United  States  has  grown 
from  zero  5  years  ago  to  over  300,000 
units  per  year  today.  The  current 
talent  pool  in  higher  education  capa- 
ble of  meeting  the  needs  for  instruc- 
tion and  research  in  computing  fails  to 
meet  our  national  needs  by  an  order  of 
magnitude.  Reports  from  the  National 
Science  Foundation,  the  Bureau  of 
Labor  Statistics,  and  computer-science 
groups  indicate  that  this  imbalance 
will  continue  to  grow. 

The  deficit  of  teachers  at  these 
demand  levels  is  exacerbated  by  the 
difficulty  of  retaining  youmg  faculty 
members  due  to  the  lure  of  high  sala- 
ries and  the  availability  of  specialized 
computing  facilities  within  industry. 
This  is  precisely  why  I  introduced  the 
National  Science  and  Technology  Im- 
provement Act  (H.R.  6930),  a  bill  that 
encourages  secondary  and  college/uni- 
versity science  and  math  teachers  to 
stay  on  the  job.  I  would  ask  my  col- 
leagues to  examine  my  bill  as  a  com- 
panion to  H.R.  5573. 

We  must  broaden  the  framework  for 
discussion  of  computing  to  consider 
the  current  role  of  education  in  the 
transformation  of  the  United  States 
from  an  industrial  to  an  information 
society. 

The  predominant  occupational  dis- 
tribution has  shifted  in  the  last  100 
years  from  farming  to  industry  to  in- 
formation handling.  Information  proc- 
essing has  become  the  dominant  na- 
tional economic  activity.  Information 
activities— both  direct  and  indirect— 
now  account  for  over  46  percent  of  the 
gross  national  product,  and  over  50 


percent  of  the  labor  income  is  now 
earned  by  information  workers. 

Information  is  the  foundation  of  or- 
ganizations and  the  essence  of  educa- 
tion. How  information  is  gathered  and 
stored,  who  has  access  to  it,  how  it  is 
used— all  these  affect  the  structure  of 
an  institution. 

Business  and  industry  are  fast  realiz- 
ing that  the  computer  is  not  a  comput- 
er for  calculating  but  a  tool  for  infor- 
mation processing.  New  applications  of 
these  information  tools— computers, 
communications,  and  software— reflect 
new  opportunities  to  improve  the  pro- 
ductivity and  efficiency  of  this  seg- 
ment of  our  economy,  which  in  turn 
affects  all  other  sectors. 

These  changes  are  leading  to  what 
has  been  called  the  information  socie- 
ty. Other  nations  have  identified  the 
links  between  education,  computing, 
research,  productivity,  and  the  infor- 
mation society  and  are  planning  and 
investing  to  achieve  new  economic 
goals.  The  Japanese  have  an  informa- 
tion society  plan,  the  French  have  a 
plan  telematique.  The  United  States  is 
just  beginning  to  identify  the  roles  of, 
and  the  relationship  between,  the  dif- 
ferent sectors  in  this  transformation. 

These  points  highlight  the  relation- 
ships between  computing  in  higher 
education  and  national  needs.  Not 
only  in  computer  science,  but  in  aU 
areas  of  training,  research  and  instruc- 
tion, higher  education  contributes  to 
national  goals  and  productivity,  trade, 
research,  and  citizen  participation  in 
society.  As  our  economy  becomes  in- 
creasingly dependent  on  the  produc- 
tion and  distribution  of  information 
services,  the  many  roles  which  com- 
puting plays  in  higher  education  wiU 
become  more  important  to  our  nation- 
al welfare. 

However,  If  computing  is  to  make 
significant  new  contributions  to  educa- 
tional and  national  goals,  we  must 
have  computers  in  the  schools. 

I  would  urge  my  colleagues  to  sup- 
port the  Computer  Equipment  Contri- 
bution Act  in  order  to  facilitate  the 
transfer  of  computer  teclinology  to 
the  classrooms  of  America.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  a 
member  of  the  House  of  Education 
and  Labor  Committee  and  a  conspon- 
sor  of  H.R.  5573,  the  Computer  Equip- 
ment Contribution  Act.  I  wish  to  ex- 
press may  strong  support  for  this  leg- 
islation and  urge  its  Immediate  pas- 
sage. 

Consideration  of  this  bill  comes  at  a 
time  when  we  find  education  at  the 
crossroads.  School  budgets  at  the  local 
level  are  being  stretched  to  the  limit 
as  a  result  of  massive  cuts  in  education 
funding— nearly  25  percent  in  the  past 
2  years.  This  bill  will  provide  a  small, 
but  important  incentive  for  incorpo- 
rating educational  technology  into  our 
schools.  It  allows  a  1-year  rule,  for 
1983  only,  for  charitable  contributions 
of  newly  manufactured  computers  to 


primary  and  secondary  schools.  It  pro- 
vides assurance  that  in  the  provision 
of  such  equipment  to  schools,  that 
there  be  geographical  equity  as  well  as 
educational  access  to  the  services  of 
these  computers  by  children  of  all 
Income  levels. 

This  legislation  was  generated  by 
the  offer  of  the  Apple  Computer  Co. 
to  give  their  computers  to  schools  next 
year.  At  a  hearing  conducted  before 
our  Select  Education  Subcommittee 
last  week  on  educational  technology, 
we  learned  that  a  variety  of  computer- 
ized devices  are  available  to  schools  to 
assist  them  in  teaching  both  studetns 
and  teachers.  We  also  learned  that 
there  are  a  number  of  companies 
which  are  involved  in  this  area.  It  is 
my  hope  that  this  legislation  would 
provide  a  substantial  incentive  to 
other  computer  companies  to  follow 
the  lead  of  Apple  and  donate  there 
equipment  to  schools.  The  companies 
will  benefit,  as  will  the  students  and 
their  teachers. 

Mr.  Speaker,  in  light  of  our  present 
lack  of  adequate  resources  for  educa- 
tional programs,  we  must  look  to  alter- 
native methods  of  instruction  which 
will  serve  the  greatest  numbers  of 
people  at  the  least  cost.  It  is  clear  that 
computers  are  and  will  continue  to  be 
vital  to  this  effort,  particularly  with 
advances  in  technology  which  make 
greater  numbers  of  computers  avail- 
able to  more  people  at  lower  costs. 
This  bill  is  a  forward-sighted  piece  of 
legislation  that  would  provide  impor- 
tant incentives  to  schools  and  private 
industry  to  look  to  technology  for  our 
schools.  I  urge  its  immediate  adop- 
tion.* 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  shield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOWSKi)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5573, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  wiU  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  FILE  REPORT 
ON  H.R.  5133.  DOMESTIC  CON- 
TENT LEGISLATION 

Mr.  GORE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Commerce  may  have  until 
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midnight  tonight  to  file  a  report  on 
the  bill.  H.R.  5133,  domestic  content 
legislation.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  FRENZEL.  Mr.  Speaker.  I 
object.  

The  SPEAKEIR  pro  tempore.  Objec- 
tion Is  heard. 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1982 


REDUCTION  IN  RATE  OF  CER- 
TAIN TAXES  PAID  TO  VIRGIN 
ISLANDS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  7093)  to  amend  the 
Internal  Revenue  Code  of  1954  to 
reduce  the  rate  of  certain  taxes  paid  to 
the  Virgin  Islands  on  Virgin  Islands 
source  income. 
The  Clerk  read  as  follows: 

H.R.  7093 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  Assembled. 

SECTION  1  REDUCTION  IN  WCOJO:  TAX 
RATE  ON  VmOIN  ISIANDS 
SOURCE  INCOME. 

(a)  In  Gkwkrai..— Subpart  D  of  part  III  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  posses- 
sions) is  amended  by  inserting  after  section 
934  the  following  new  section: 

■SEC  934A.  REDUCTION  IN  INCOME  TAX 
RATE  ON  VIRGIN  ISLANDS 
SOURCE  INCOME. 

"(a)  Gbnkral  Rtjlk.— For  purposes  of  de- 
termining the  tax  UabUity  incurred  by  citi- 
zens and  resident  alien  individuals  of  the 
United  States,  and  corporations  organized  in 
the  United  SUtes,  to  the  Virgin  Islands  pur- 
suant to  this  title  with  respect  to  amounto 
received  from  sources  within  the  Virgin  Is- 
lands— 

••(1)  the  rate  of  the  taxes  Imposed  by  sec- 
tions 871(aXl)  and  881  shall  not  exceed  10 
percent,  and 

••<2)  subsection  (a)  of  section  934  shall  not 
apply  to  such  taxes. 

"(b)  REDUCE)  Ratbs  Not  To  Apply  to  Pm- 
Eppictivi:  Dat*  Earnings.— 

"(1)  In  OKKDIAL.— The  reduction  under 
subsection  (aXl).  and  any  reduction  under 
section  934  pursuant  to  subsection  (aK2).  in 
a  rate  of  tax  imposed  by  section  871(aHl)  or 
881  shall  not  apply  to  dividends  paid  out  of 
earnings  and  profits  accumulated  for  tax- 
able years  beginning  before  the  effective 
date  of  the  reduction. 

"(2)  Ordkrinc  RtTLE.— For  purposes  of 
paragraph  (1).  dividends  shall  be  treated  as 
first  being  paid  out  of  earnings  and  profiU 
accumulated  for  taxable  years  beginning 
before  the  effective  date  of  the  reduction 
(to  the  extent  thereof)." 

(b)  Withholding.— Subchapter  A  of  chap- 
ter 3  of  such  Code  (relating  to  withholding 
of  tax  on  nonresident  aliens  and  foreign  cor- 
porations) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.    1444.    WITHHOLDING    ON    VIRGIN    IS- 
LANDS SOURCE  INCOME. 

"For  purposes  of  determining  the  with- 
holding tax  Uabillty  incurred  the  Virgin  U- 
Unds  pursuant  to  this  title  with  respect  to 
amounts  received  from  sources  within  the 
Virgin  Islands  by  citizens  and  resident  alien 
individuals  of  the  United  SUtes,  and  corpo- 
rations organized  in  the  United  SUtes,  the 


rate  of  withholding  tax  under  sections  1441 
and  1442  on  income  subject  to  Ux  under 
section  871(aKl)  or  881  shall  not  exceed  the 
rate  of  tax  on  such  Income  under  section 
871(a)(1)  or  881.  as  the  case  may  be." 

(c)  Tkhnical  AMTNDittWT.— Subsection  (a) 
of  section  934  of  such  Code  is  amended  by 
inserting  before  the  period  at  the  end  there- 
of "or  in  section  934A". 

(d)  Clerical  Amendments.- 

(1)  The  Uble  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  934  the  following 
new  item: 
■Sec.  934A.  Reduction  In  income  tax  rate  on  Virgin 

Islands  source  Income." 

(2)  The  Uble  of  sections  for  subchapter  A 
of  chapter  3  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
■Sec.  1444.  Withholding  on  Virgin  Isluida  source 

Income." 

(e)  Effective  Dates.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 

(2)  Withholding.— The  amendment  made 
by  subsection  (b)  shall  apply  to  payments 
made  after  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi)  Will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Minnesota  (Mr.  Prenzel)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  under  con- 
sideration, H.R. 7093. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  7093  deals  with 
certain  taxes  imposed  by  the  Virgin  Is- 
lands on  payments  of  passive-type 
income  to  U.S.  corporations  and  indi- 
viduals. 

Under  present  law,  the  Internal  Rev- 
enue Code  of  the  United  States  is  gen- 
erally applied  as  the  local  tax  law  In 
the  Virgin  Islands.  Under  the  code,  the 
Virgin  Islands  may  reduce  its  income 
tax  only  for  United  States  and  Virgin 
Islands  corporations  that  earn  a  signif- 
icant portion  of  their  income  in  the 
Virgin  Islands. 

The  Internal  Revenue  Code  requires 
the  Virgin  Islands  to  impose  a  30-per- 
cent tax  on  passive  Investment  income 
paid  by  Virgin  Islands  persons  to  non- 
Virgin  Islands  persons,  including  U.S. 
persons.  The  Virgin  Islands  cannot 
now  forgive  this  tax.  Although  there  is 


some  dispute  about  this  tax  liability 
for  the  recipient  of  passive  investment 
income  from  the  Virgin  Islands,  it  is 
the  position  of  the  Internal  Revenue 
Service  that  the  recipient  is  liable  for 
the  tax. 

The  current  30-percent  tax  on  the 
gross  amount  of  passive  investment 
income  paid  by  Virgin  Islands  persons 
to  U.S.  persons  discourages  investment 
by  U.S.  persons  in  the  Virgin  Islands. 
Because  no  deductions  are  allowed, 
the  tax  on  this  income,  in  many  cases, 
is  higher  than  the  regular  corporate  or 
individual  tax  would  be  if  deductions 
were  allowed.  Reduction  of  this  tax 
will  remove  as  impediment  to  invest- 
ment in  the  Virgin  Islands  by  U.S.  per- 
sons. 

H.R.  7093  will  reduce  the  30-percent 
tax  imposed  by  the  Virgin  Islands  to 
10  percent  when  the  recipient  is  a  U.S. 
individual  or  corporation,  and  will 
impose  a  corresponding  withholding 
obligation  on  the  Virgin  Islands  payor 
of  the  income.  The  bill  will  aUow  the 
Virgin  Islands  Government  to  reduce 
this  10-percent  rate  further  in  its  dis- 
cretion. The  bill  will  not  affect  pay- 
ments of  Virgin  Islands  source  passive 
income  to  non-U.S.  persons.  The  bill  is 
expected  to  have  a  negligible  effect  on 
budget  receipts. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
7093. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the 
gentleman  from  the  Virgin  Islands 
(Mr.  de  Lugo). 

Mr.  DE  LUGO.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for 
yielding  and  wish  to  thank  him  for  his 
assistance  on  this  legislation  and  the 
members  of  the  committee  for  their 
support. 

Mr.  Speaker,  I  ask  the  support  of  my 
colleagues  for  the  passage  of  H.R. 
7093.  This  bill  reduces  the  30-percent 
withholding  tax  in  the  Virgin  Islands 
to  10  percent  for  U.S.  citizens  and  resi- 
dents of  the  United  States  and  for  cor- 
porations organized  in  the  United 
States,  and  allows  the  Virgin  Islands 
Legislature  to  reduce  the  tax  further 
as  it  sees  fit.  The  bill  is  extremely  im- 
portant to  the  economic  growth  of  the 
Virgin  Islands,  a  matter  of  particular 
urgency  given  the  difficulties  faced  by 
the  territory  as  a  result  of  Federal 
budgetary  constraints. 

The  bill,  which  has  full  administra- 
tion support,  passed  the  House  Ways 
and  Means  Committee  last  week.  I 
thank  the  chairman,  Mr.  Rostewkow- 
sKi,  for  his  support  in  getting  the  bill 
through  his  committee  and  to  the 
floor  for  consideration  today.  I  also 
thank  my  cosponsors  of  the  bill,  Mr. 
Holland,  Mr.  Hettel,  and  Mr. 
ScHULZE.  Their  consistent  support  of 
this  legislation  and  sympathy  for  the 
problems  it  addresses  is  deeply  appre- 
ciated by  myself  and  the  people  of  the 
Virgin  Islands.  I  particularly  want  to 
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thank  Mr.  Schttlze  for  his  support  of 
the  bill  here  on  the  floor  today. 

The  bill  addresses  the  need  in  the 
U.S.  Virgin  Islands  for  direct  measures 
to  attract  new  investment.  With  the 
numerous  trade  agreements  the 
United  States  has  entered  into,  the 
Virgin  Islands  is  finding  it  increasingly 
difficult  to  compete  for  offshore  busi- 
nesses. Several  businesses  have  de- 
clined the  Virgin  Islands  Govern- 
ment's efforts  to  get  them  to  locate  in 
the  territory,  citing  the  30  percent 
withholding  tax  as  their  sole  impedi- 
ment. Furthermore,  the  30  percent 
withholding  tax  has  not  produced  re- 
sounding tax  benefits  for  the  Virgin 
Islands  Treasury.  The  burden  of 
paying  the  30  percent  tax  on  interest 
has  stifled  business  expansion  due  to 
reluctance  by  mainland  banks  to  lose 
30  percent  of  their  interest  on  loans  to 
Virgin  Islands  taxes.  On  the  other 
hand,  dividends  have  not  been  de- 
clared by  many  businesses  who  chose 
to  avoid  the  tax  by  accumulating 
earned  surplus  instead  of  declaring 
dividends. 

The  bill  is  important  for  the  people 
of  the  Virgin  Islands.  It  provides  in- 
vestment incentive  that  should  lead  to 
a  better  circulation  of  capital,  more 
available  mortgage  money,  and  poten- 
tial for  funding  a  much-needed  hous- 
ing development,  but  most  important- 
ly, it  will  provide  jobs  for  our  people. 
It  promises  more  in  revenues  to  the 
Virgin  Islands  Treasury  through  this 
expansion  than  ever  resulted  from 
withholding  of  the  30  percent  tax. 

For  these  reasons,  I  ask  you  to  vote 
for  the  passage  of  H.R.  7093. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  has  been  de- 
scribed by  previous  speakers  on  this 
floor. 

As  far  as  I  know,  there  is  no  objec- 
tion within  the  committee  to  this  bill. 

In  particular,  one  of  the  Members  on 
the  minority  side,  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
ScHULZE)  has  been  a  strong  proponent, 
along  with  the  delegate  from  the 
Virgin  Islands,  of  this  particular  legis- 
lation. 

Mr.  Speaker,  this  only  lets  the 
Virgin  Islands  reduce  the  withholding 
from  its  own  tax  system.  It  does  not 
necessarily  affect  UJS.  taxes. 

But  I  think  the  committee  is  wise  to 
have  passed  this.  I  think  the  House 
should  adopt  it.  But  I  think  we  should 
all  understand  that  this  implies  no  ob- 
ligation on  the  part  of  the  U.S.  Gov- 
ernment to  make  up  any  of  this  reve- 
nue foregone. 

I  am  delighted  to  see  that  the  people 
of  the  Virgin  Islands  have  become  de- 
termined supply  siders.  They  believe 
increased  investment  Is  actually  going 
to  increase  tax  revenues.  So  do  I. 


There  may  have  to  be,  however,  a 
slight  lag.  I  just  want  them  to  be  sure 
that  they  are  prepared  for  that. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  SCHULZE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  7093  relating  to 
withholding  of  taxes  on  certain 
income  from  the  Virgin  Islands. 

Currently,  the  Treasury  Department 
and  certain  taxpayers  are  in  disagree- 
ment over:  First,  whether  the  Virgin 
Islands  may  impose  a  withholding  tax 
on  dividends  and  other  types  of  pas- 
sive income  paid  by  Virgin  Islands'  cor- 
porations to  taxpayers  that  are  out- 
side the  Virgin  Islands:  and  second, 
the  amount  of  this  tax. 

The  bill  resolves  these  disagree- 
ments in  the  case  of  payments  of  divi- 
dends, interest  and  other  types  of  pas- 
sive income  from  Virgin  Island  sources 
to  U.S.  taxpayers  by  providing  that 
these  payments  are  subject  to  a  10- 
percent  withholding  tax.  The  bill 
allows  the  Virgin  Islands  to  reduce 
this  10-percent  rate  further. 

It  is  my  hope  that  further  amend- 
ments will  be  made  to  the  rules  gov- 
erning the  taxation  of  income  earned 
in  the  Virgin  Islands.  The  amend- 
ments will  clarify  the  applicable  rules 
and  allow  the  Virgin  Islands  to  attract 
additional  businesses  that  will  provide 
residents  of  the  Virgin  Islands  with 
new  employment  opportunities.* 

•  Mr.  CONABLE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  7093,  relating  to  the 
taxation  of  investment  income  from 
Virgin  Islands'  sources. 

A  controversy  currently  exists  over 
the  manner  in  which  passive  invest- 
ment income  earned  in  the  Virgin  Is- 
lands should  be  treated  under  our  tax 
laws.  Ldtigation  has  not  resolved  the 
controversy. 

H.R.  7093  establishes  statutory  rules 
governing  the  taxation  of  passive  in- 
vestment income  earned  in  the  Virgin 
Islands  by  U.S.  taxpayers,  and  thus 
provides  a  limited  solution  to  the  cur- 
rent controversy.  The  bill  does  not  ad- 
dress the  issue  of  how  foreign  recipi- 
ents should  be  taxed  on  this  type  of 
income.  It  thus  has  limited,  but  help- 
ful application,  and  I  urge  its  adop- 
tion.* 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  7093. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MISCELLANEOUS  TARIFF 
AMENDMENTS  OF  1982 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6867)  to  change  the 
tariff  treatment  with  respect  to  cer- 
tain articles,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  6867 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  AMia«DMENT  OP  TARIFF  SCHED- 
ULES. 

Whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  schedule,  item,  head- 
note  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule, 
item,  headnote  or  other  provision  of  the 
Tariff  Schedules  of  the  United  SUtes. 
TITLE  I— TARIFF  SCHEDULES 
AMENDMENTS 

Subtitle  A— Permanent  Changes  in  Tariff 
Treatment 

SEC.  101.  FURS  FROM  CHINA. 

Headnote  4  to  subpart  B  of  part  5  of 
schedule  1  is  amended  by  striking  out  "or  of 
the  People's  Republic  of  China'". 
SEC.  lOa.  CERTAIN  FISH  NETTING  AND  FISH 
NETS. 

(a)  With  respect  to  articles  entered  after 
December  31,  1982,  and  before  January  1. 

1984,  item  355.45  is  amended  by  striking  out 
"18«  per  lb.  +  28.6%  ad  val. "  and  inserting 
in  lieu  thereof  "IS*  per  lb.  -*■  26.7%  ad  val.". 

(b)  With  respect  to  articles  entered  after 
December  31,  1983,  and  before  January  1, 

1985,  item  355.45  is  amended  by  striking  out 
"15t  per  lb.  +  26.7%  ad  val."  and  inserting 
in  lieu  thereof  "9«  per  lb.  +  22.8%  ad  val.". 

(c)  With  respect  to  articles  entered  after 
December  31.  1984,  and  before  January  1. 

1986,  item  355.45  is  amended  by  striking  out 
"9t  per  lb.  +  22.8%  ad  val."  and  inserting  in 
lieu  thereof  "3«  per  lb.  +  18.9%  ad  val.". 

(d)  With  respect  to  articles  entered  after 
December  31,  1985.  item  355.45  is  amended 
by  striking  out  "3«  per  lb.  +  18.9%  ad  vmL" 
and  inserting  in  lieu  thereof  "17%  ad  vaL". 

(e)  As  used  in  this  section,  the  term  "en- 
tered" means  entered,  or  withdrawal  from 
warehouse  for  consumption,  in  the  customs 
territory  of  the  United  SUtes. 

SEC.  103.  CERTAIN  POURDRINIER  WIRE. 

(a)  Subpart  B  of  part  3  of  schedule  6  is 
amended  by  striking  out  Item  642.30  and  In- 
serting in  lieu  thereof  the  following: 


toiaclii  oaralMi 
nuuMU  (vnHMf  or 
not  pim  of.  or  fitM 
a  ittacM  10,  sudi 
i) 


642.31   until  240  v  more  1MB  k   Fm 

dM  Inttf  ndi. 
M2.32  OBw 1».4S«I 


ML 

10%  Id 

UK 


rmid 

7SHitf 


(bXl)  The  rate  of  duty  in  column  num- 
bered 1  for  item  642.32  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  any  staged  rate 
reductions  for  Item  642.30  which  were  pro- 
claimed by  the  President  before  the  effec- 
tive date  of  the  amendment  made  by  subsec- 
tion (a). 

(2)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  such  item  642.32  is 
reduced  to  the  same  level  as  the  correspond- 
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ing  rate  of  duty  specified  in  the  column  en- 
titled "LDDC  ■  for  such  Item,  or  to  a  lower 
level,  the  rate  of  duty  in  such  "LDDC" 
column  shall  be  deleted. 

SBC.    104.    CLASSIFICATION    OF   DOLLS    AND 
TOY  FIGURES 

(a)(1)  Subpart  E  of  part  5  of  schedule  7  is 
amended— 

(A)  by  adding  at  the  end  of  the  headnotes 
thereto  the  following  new  headnotes: 

"3.  For  the  purposes  of  the  superior  head- 
ing to  items  737.47  and  737.49  and  of  item 
737.51.  toy  figures  of  inanimate  objects'  are 
only  imaginary  creatures  that  either— 

"(i)  do  not  possess  features  of  human  or 
other  earthly  creatures; 

"(11)  possess  both  earthly  and  non-earthly 
features  but  are  predominantly  non-earthly 
in  nature:  or 

"(ill)  possess  features  which  are  a  hybrid 
of  features  of  more  than  one  animate 
object. 

This  definition  does  not  cover  toy  figures  of 
objects  which  are  readily  recognizable  as 
vegetables,  minerals,  robots,  or  machines, 
whether  or  not  such  figures  possess  human- 
old  or  earthly  features. 

••4.  Items  737.23.  737.28.  737.30.  and  737.47 
do  not  include  any  doll  or  toy  that  either— 

"(1)  will  maintain  the  three  dimensional 
shape  of  its  torso  if  the  stuffing  or  filler  is 
removed,  or 

'•(11)  is  constructed  such  that  the  'filler' 
material  consists  of  one  piece  (such  as  one 
piece  of  foam  rubber)  or  more  than  one 
piece  that  achieves  the  same  effect  as  one 
piece. 

"5.  For  the  purposes  of  items  737.26  and 
737.51,  skins'  are  the  outer  coverings  or 
shells  of  those  dolls  or  toy  figures  which.  If 
imported  stuffed  or  filled,  would  be  classi- 
fied in  items  737.23,  737.28,  737.30,  and 
737.47,  but  do  not  contain  stuffing  or  filling 
in  the  torso  when  imported. 

"6.  For  the  purposes  of  item  737.47,  the 
term  'filled'  includes  toy  figures  which  are 
not  completely  fUled  or  are  filled  with  mate- 
rials such  as  plastic  beads  or  crushed  nut- 
shells but  which  otherwise  possess  the  char- 
acteristics of  toy  figures  classifiable  as 
'stuffed'."; 

(B)  by  redesignating  items  737.45  and 
737.50  as  737.42  and  737.43.  respectively;  and 

(C)  by  adding  in  numerical  sequence  the 
following  new  items: 

73717  StJCoiflW 13.6%i«     7H»(rt    70S  id 

viL  vil. 

73749  OBw 13.6%  H      7%  id  v*.    70%  Id 

m.  «ii- 

737  51   StoB  l«f  »»  firms  ol        13S%id     7%  «(  wl     70%  id 
innate  or  irjmnalt  »*  »* 

OtlKtS 


(1)  by  striking  out  '(item  745.40)"  in  head- 
note  2(b)  of  such  subpart  and  inserting  in 
lieu  thereof  "in  the  superior  heading  to 
items  745.41  and  745.42";  and 

(2)  by  strikinB  out  item  745.40  and  insert- 
ing in  lieu  thereof  the  following: 


»dprtilM«B: 

74S41    MMilMi^tfCMii.. 
74i4i  (Mm 


.  Fm  4S%  SI 

.  ».l%al     II 4%  Id     45%  Id 


ttote 

i  into  spxe 

■ilirbMdi  semccs 
ifiwiMnts  with  tlK 
JMionil  Amnaitics 
MdSp« 


837  00 


Free 


Fi«e" 


'90385 


Fur.  ml  w  Dk  **. 
pnpm}  tor  hiMrs 
Me  (pmaWlor  M 
itn  18620) 


Free 


NodiMie 


On  or 
before 
12/31/ 


(bKl)  The  rate  of  duty  in  column  num- 
bered 1  for  item  745.42  (as  added  by  subsec- 
tion (a)(2))  shall  be  subject  to  any  staged 
rate  reductions  for  item  745.40  which  were 
proclaimed  by  the  President  before  the  ef- 
fective date  of  the  amendments  made  by 
subsection  (a). 

(2)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  such  item  745.42  is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  in  the  column  en- 
titled "LDDC"  for  such  item,  or  to  a  lower 
level,  the  rate  of  duty  in  such  "LDDC" 
column  shall  be  deleted. 

SEC.  10«.  MATERIALS  CERTIFIED  BY  NASA. 

(a)  Subpart  A  of  part  3  of  schedule  8  is 
amended— 

(1)  by  inserting  immediately  after  "Sub- 
part A— United  States  Government"  the  fol- 
lowing headnote: 

"Subpart  A  headnote: 

"1.  With  respect  to  item  837.00,  the  return 
of  materials  from  space  by  the  National 
Aeronautics  and  Space  Administration  shall 
not  be  considered  an  importation,  and  an 
entry  of  such  materials  shall  not  be  re- 
quired."; and 

(2)  by  adding  Immediately  after  item 
836.00  the  following  new  item: 

"AilidB  lor  UK  NmoMl 


SEC.  123.  NEEDLECRAJT  DISPLAY  MODELS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  as  follows: 

(1)  The  headnotes  to  such  subpart  are 
amended  by  adding  at  the  end  thereof  the 
following  new  headnote: 

"5.  For  the  purposes  of  the  superior  head- 
ing to  Items  906.10  and  906.12.  the  term 
mass-produced  kits'  Includes  only  those 
which  are  designed  to  be  sold  in  the  customs 
territory  of  the  United  States  exclusively  In 
kit  form.". 

(2)  The  following  new  superior  heading 
and  new  items  are  Inserted  In  numerical  se- 
quence: 


(2)  The  rates  of  duty  In  column  numbered 
1  for  Items  737.47,  737.49,  and  737.51  (as 
added  by  subsection  (a)(1)(C))  shall  be  sub- 
ject to  any  staged  rate  reductions  for  item 
737.95  which  were  proclaimed  by  the  Presi- 
dent before  the  effective  date  of  the  amend- 
ments made  by  subsection  (a). 

(3)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  each  of  such  items 
737.47.  737.49,  and  737.51  (as  added  by  para- 
graph (1)  of  this  subsection)  is  reduced  to 
the  same  level  as  the  corresponding  rate  of 
duty    specified    In    the    column    entitled 

■LDDC"  for  such  Item,  or  to  a  lower  rate, 
the  rate  of  duty  In  such  "LDDC"  column 
shall  be  deleted. 
SEC.  105.  BirrroN  blanks  op  casein. 

(a)  Subpart  A  of  part  7  of  schedule  7  Is 
amended— 


-903  65 


,  Ire*,  il 

Miercd  during  0ic 


FfM 


Nodimii    On  or 
.  More 

5/15/ 
»5". 


"Needl^cran  dKiHiy 

modrts.  pnininiy  Kind 

stitched,  ot  completed 

iTuss-oroduced  kits: 
906 10  iMides  pnwidgd  tar  m         Free 

Items  355 16.  36070, 

36078,  364  18, 

364 23.  36430. 

365  78.  365  84, 

365  86,  366  79, 

367  34,367  55, 

367  60,  38604, 

386  06.  386.09. 

386 50,  38840,  wd 

389  62  of  schedule  3 

(eicipt  shoe  uppers 

wd  tents) 
906.12  Aprons  wd  tahy  tubs  Free 

(proHded  lor  in  items 

38303.  383 08, 

383  20,  wd  383  50  o( 

schedule  3). 


(b)  Item  837.00  (as  added  by  subsection 
(a))  shall  not  apply  to  articles  entered,  or 
withdrawn  from  warehouse  for  conaumn- 
tlon,  after  December  31,  1994. 

Subtitle  B— Temporary  Changes  In  Tariff 
Treatment 

SEC.  m.  CANTALOUPES. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  Item: 


Nodwie     On  or 


6/30/ 
IS 


Nochinie     On  or 
before 
6/30/ 
85" 


SEC.  124.  CERTAIN  DISPOSABLE  GOWNS  AND 
SimOICAL  DRAPES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  item: 


265 
percent 
idvU. 


On  or 
before 
1/1/ 
81". 


"905  50  Bonded  fiber  ISmc  5  6 

doposible  towns  id  vH 

desiened  for  use  n 
hospitils.  dinics. 
Iibcntories  or 
cpntWMiited  veis.  of 
mw-imde  fters 
(provided  tor  in  items 
379  96  wd  383.92, 
pirl  6F.  schedule  3) 
«d  bonded  fiber  fibric 
dbftHtk  surtKil 
di^  of  muMude 
ftm  (pnwded  for  in 
1m  mil  pKt  7B, 
3) 


SEC.  125.  P-HYDROXYBENZOIC  ACID. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  Item: 


"90700 


PHydnxybensK  Acid 
(proviiled  tor  m  Item 
1.44,  PKt  1. 
^4) 


Free 


No  chw|e     On  or 


9/38/ 
•S". 


, 1 

to  Miy  15.  indiisive,  of 
wy  yeii  (pnMded  for 
in  Items  148 12  wd 
14817,  pirt  96, 
schedule  1) 


SEC.  122.  HATTERS'  FUR. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  item: 


SEC.  126.  TRIPHENYL  PHOSPHATE. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  Item: 


"90700 


Tnphwyl  phosphite 
IpronM  for  in  iti 
404  48.  pat  IB. 
■   4) 


Free 


No  chwie 


On  or 
before 
9/30/ 
8S' 


SEC.  127.  BIS  <4-AMIN0BENZ0ATE)-1.3  PRO- 
PANEDIOL (TRIMETHYLENE 
GLYCOL  DIP-AMINOBENZOATE). 

Item  907.05  of  the  Appendix  is  amended— 
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(1)  by  striking  out  "however  provided  for 
In  items  402.36  through  406.63"  and  insert- 
ing in  lieu  thereof  "provided  for  in  item 
405.07":  and 

(2)  by  striidng  out  "6/30/83"  and  inserting 
In  lieu  thereof  "6/30/84". 

SEC.  128.  COU3R  COIOTJ31S  AND  COLOR  IN- 
TERMEDIATES. 

(aXl)  Item  907.10  of  the  Appendix  is 
amended  by  striking  out  "6/30/82"  and  in- 
serting in  lieu  thereof  "9/30/85". 

(2)  Item  907.12  of  the  Appendix  is  amend- 
ed by  striking  out  "6/30/82"  and  inserting 
In  Ueu  thereof  "9/30/85". 

(b)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse 
for  consumption,  after  June  30,  1982. 

SEC.  129.  ETHYLBIPHENYU 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"»7.14   Mutures  otJ-tMrylbiiitenyl    Free 
(tn.<ttNl)iphtny()  wA 
i-eOiyfeiChnyl  (p- 
ettiytaplienyl)  (prowdcd 
tor  m  Hem  407 16.  pirt 
IB,  xMuk  4) 


Nodiwic     On « 
bcfin 
6/30/ 
S5". 


SEC.  130.  DICOPOL. 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907.15   1.1-eis  (4«*)rD|)lievt). 
2.2.2.-tncMamlliaiKi 
(DnM)  (pnindHl  for 
Hi  ittm  40t.28.  part 
IC.  scM*  4). 


117%  Id 


7«  p«r  I). 

+  41% 
adval 


On  or 
before 
9/30/ 
85". 


(b)  Effective  with  respect  to  articles  pro- 
vided for  in  item  907.15  (as  added  by  subsec- 
tion (a))  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  and 
after  each  of  the  dates  set  forth  below, 
column  1  for  such  item  is  amended  by  strik- 
ing out  the  rate  of  duty  in  effect  on  the  day 
before  such  date  and  inserting  in  lieu  there- 
of the  rate  of  duty  appearing  below  next  to 
each  such  date: 

Date:  Rate  of  duty: 

January  1, 1983 10.3%  ad  val. 

January  1. 1984 9.5%  ad  val. 

January  1, 1985 8.6%  ad  val. 

(c)  The  rate  of  duty  on  an  article  provided 
for  in  such  item  907.15  that  is— 

( 1 )  entered,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  effective 
date  of  the  amendment  made  by  subsection 
(a)  and  before  October  1,  1985:  and 

(2)  a  product  of  a  least  developed  develop- 
ing country: 

shall  be  6.9  percent  ad  valorem. 

SEC.  131.  UNCOMPOUNDED  ALLYL  RESINS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

~907 16  AKyl  resns.  uncompounded    Free  No  ctaip    On  or 

(prtwidMt  for  in  item  befOR 

4U  96,  part  IC.  9/30/ 

scbeduk  4).  M". 


SEC.  132.  CAFFEINE. 

Subpart  B  of  part  1  to  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  item: 


"90772  Cifleiae  (orowded  for  m 
I  437  02.  part  3B. 

(4) 


6% adval.    Nodianp    Oaor 


12/31/ 
«3". 


SEC.  133.  NATURAL  GRAPHITE. 

Item  909.01  of  the  Appendix  is  amended 
by  striking  out  "6/30/81"  and  inserting  in 
lieu  thereof  "12/31/84". 

SEC.  134.  COPPER  SCALE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC.  139.  DOUBLE-HEADED  LATCH  NEEDLES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"911  OS   Copper  scale  (provided  for 
in  Item  60l70.  part  1, 


Free 


scfiedule  6). 


No  change     On  or 
before 
9/30/ 
15" 


MadwKS  designed  lor 

Free 

Nodiange 

On  or 

heat-s«l,  stretcti 

bilare 

textunng  of  continuous 

9/30/ 

man-made  fibers 

«S". 

(prwided  for  «i  item 
(70  06.  part  4E. 

sctKdule6) 

"91208 


Single  cylinder  fine  gauge 
feiery  kmtting 
macliines  and  double 
cylinder  lacguaid 
hosiery  knitting 
machines  (provided  for 
in  Items  670.16  and 
670  18,  part  4E, 
schedule  6), 


Free 


Nodiarm    On  or 
before 
9/30/ 
85". 


"912.09  OoublejieadBd  lalO 

needes  (provided  tor  n 
Item  670  58,  part  4E. 
■  6) 


Fiae 


Qaor 
bikK 
VHU 

tsr. 


SEC.  140.  PROSTHESES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC.  135.  CERTAIN  CLOCK  RADIOS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended— 

(1)  by  adding  at  the  end  of  the  headnotes 
to  such  subpart  the  following  new  headnote: 

"6.  For  the  purposes  of  item  911.95,  the 
term  "entertainment  broadcast  band  receiv- 
ers' means  receivers  designed  principally  to 
receive  signals  in  the  AM  (530-1710  KHz) 
and  FM  (88-106  MHz)  entertainment  broad- 
cast bands,  whether  or  not  capable  of  receiv- 
ing signals  on  other  bands  such  as  aviation, 
television,  marine,  public  safety,  industrial, 
and  citizens  bands.";  and 

(2)  by  inserting  in  numerical  sequence  the 
following  new  item: 

"911 95   Entertamment  broadcast       Free  No  dunge     On  or 

band  receivers  valued  before 

not  over  $40  each  9/30/ 

(hoMvcr  provided  for  14". 

in  schedule  6), 
incorporating 
timekeeiiing  or  time 
dsplay  dewces.  not  in 
cornbination  with  any 
other  article,  and  not 
designed  for  motor 
vehicle  installation. 


SEC.  136.  BICYCLE  PARTS. 

(a)  Item  912.05  of  the  Appendix  is  amend- 
ed by  striking  out  "6/30/83"  and  inserting 
in  lieu  thereof  "6/30/86". 

(b)  Item  912.10  of  the  Appendix  is  amend- 
ed- 

(1)  by  deleting  "click  stick  levers,"  and  in- 
serting in  lieu  thereof  "trigger  and  twist 
grip  controls  for  three-speed  hubs,"; 

(2)  by  inserting  "Including  cable  or  inner 
wire  for  caliper  brakes  and  casing  therefor, 
whether  or  not  cut  to  length,"  immediately 
after  "parts  of  all  the  foregoing.";  and 

(3)  by  striking  out  "6/30/83"  and  Inserting 
in  lieu  thereof  "6/30/86". 

SEC.    137.   HEAT-SET.   STRETCH   TEXTURING 
MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"912.07 


SEC.  138.  HOSIERY  KNITTING  MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"912  20  Entemally-poieered  ekctrc 
prostfietic  devices  for 
ampitees  (provided  for 
in  Item  709  57,  part 
26,  schedule  7),  arri 
parts  tlicraof 


Free 


Nochanie     On  or 


9/30/ 
»", 


SEC.  141.  TOY  AND  NOVELTY  ITEMS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Nockanil     On  or 


"912.25  Articles  provided  ft>  n         Free 
parts  5D  and  51  of 
schedule  7  (eaw  12/31/ 

balloons.  marUes.  da.  M". 

and  lie-cast  nMa), 
valued  not  OMr  Fnt 
cents  per  tnt.  and 
Rwdrv  prwidid  for  it 
putMilKM*? 

(CXipl  PVtS),  MfeNd 

not  over  16  ants  per 

piece 


SEC.  142.  CERTAIN  DOLLS  AND  TOY  FIGURES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  items: 


"912.30 


91234 


91236 


Stuffed  dots  (with  or 
without  dothini)  and 
doll  skins  for  snifftd 
dolls  (provided  for 
respectiMly  m  item 
737.21,  737.23  and 
737.26,  pKt  5£. 
schedule  7) 

Stuffed  or  Fined  toy  Figuits 
of  inanimate  oqects  not 
having  1  spring 
mechanism  (provided 
fa  in  Item  737  47.  part 
5E,  sdKdule  7) 

Skms  for  stuffed  toy 
Figures  of  animate  and 
inanimate  objects 
(provided  for  in  item 
737  51,  part  5£. 
7).. 


Free 


Free 


Free 


Nochiwi    Oner 


12/31/ 


NodiMfe    Okor 


12/31/ 


Nodange    Onor 


T' 


Subtitle  C— Taking  Effect  of  Amendments 
to  Tariff  Schedules 

SEC.  151.  EFFECTIVE  DATE. 

Except  as  provided  in  sections  102  and 
128(b).  the  amendmenU  made  by  subtitles  A 
and  B  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act,  but 
not  before  October  1,  1982. 
TITLE  II-MISCELLANEOUS  CUSTOMS 
PROVISIONS 

SEC.  201.  INTERNATIONAL  TRANSMISSION  OP 
BUSINESS  DOCUMENTS:  IMPORT- 
ERS OF  RECORD. 

(a)  General  headnote  5  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subdivision  (d); 

(2)  by  redesignating  subdivision  (e)  as  sub- 
division (f);  and 

(3)  by  adding  immediately  after  subdivi- 
sion (d)  the  following: 

"(e)   records,   diagrams,   and   other   data 
with  regard  to  any  business,  engineering,  or 
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exploration  operation,  whether  on  paper, 
cards,  photographs,  blueprints,  tapes,  or 
other  media;  and" 

(b)  Item  870.10  is  repealed. 

(c)  Section  483  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1483)  is  repealed. 

(d)  Section  484  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1484)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  amending  that  part  of  paragraph 
(1)  thereof  which  precedes  subparagraph 
(A)  to  read  as  follows:  "Except  as  provided 
in  sections  490.  498.  552.  553.  and  336<J)  of 
this  Act  and  in  subsections  (h)  and  (i)  of 
this  section,  one  of  the  parties  qualifying  as 
'importer  of  record'  under  paragraph  (2XC) 
of  this  subsection,  either  in  person  or  by  an 
agent  authorized  by  him  in  writing—". 

(B)  by  redesignating  paragraph  (2MC)  as 
paragraph  (2)(D),  and  by  inserting  immedi- 
ately after  paragraph  (2)<B)  the  following: 

"(C)  When  an  entry  of  merchandise  is 
made  under  this  section,  the  required  docu- 
mentation shall  be  filed  either  by  the  owner 
or  purchaser  of  the  merchandise  or.  when 
appropriately  designated  by  the  owner,  pur- 
chaser, or  consignee  of  the  merchandise,  a 
person  holding  a  valid  license  under  section 
641  of  this  Act.  When  a  consignee  declares 
on  entry  that  he  is  the  owner  or  purchaser 
of  merchandise,  the  appropriate  customs  of- 
ficer may.  without  liabUity,  accept  the  dec- 
laration. For  the  purposes  of  this  title,  the 
Importer  of  record  must  be  one  of  the  par- 
ties who  Is  eligible  to  file  the  documentation 
required  by  this  section.",  and 

(C)  by  striking  out  "consignees"  In  para- 
graph (2KD)  (as  redesignated  by  subpara- 
graph (B))  and  Inserting  in  lieu  thereof  "Im- 
porters of  record"; 

(2)  by  striking  out  "consignee"  in  subsec- 
tions (c)  and  (d)  and  Inserting  in  lieu  there- 
of "importer  of  record";  and 

(3)  by  amending  subsections  (h)  and  (1)  to 
read  as  follows: 

"(h)  The  carrier  bringing  the  merchandise 
Into  the  port  at  which  entry  is  to  be  made 
may  certify  any  person  to  be  the  owner, 
purchaser,  or  consignee  of  the  merchandise, 
and  that  person  may  be  accepted  as  such  by 
the  appropriate  customs  officer.  A  carrier 
shall  not  certify  a  person  pursuant  to  this 
subsection  unless  it  has  actual  knowledge  of 
or  reason  to  believe  in  the  acciu^cy  of  such 
certification. 

"(i)  For  the  purposes  of  this  section,  the 
appropriate  customs  officer  may  accept  a 
duplicate  bill  of  lading  signed  or  certified  to 
be  genuine  by  the  carrier  bringing  the  mer- 
chandise to  the  port  at  which  entry  is  to  be 
made.". 

(e)  Sections  485,  487.  494,  and  505(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1485.  1487. 
1494.  and  1505(a))  are  each  amended  by 
striking  out  "consignee"  wherever  it  appears 
and  inserting  in  lieu  thereof  "importer  of 
record". 

(f)  SecUon  557  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1557)  is  amended— 

(1)  by  inserting  "purchaser"  immediately 
after  "owner"  in  the  first  sentence  of  sub- 
section (a);  and 

(2)  by  striking  out  "consignee"  in  subsec- 
tion (d)  and  substituting  in  lieu  thereof  "im- 
porter of  record". 

(g)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  merchandise  en- 
tered on  and  after  the  30th  day  after  the 
date  of  the  enactment  of  this  Act 
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1930  (19  U.S.C.  1311)  is  amended  by  striking 
out  "at  an  exterior  port"  and  "immediate". 


SEC.     303. 


SEC.  202.  DELIVERY  INTO  SUCCESSIVE 
BONDED  WAREHOUSES  REGARD- 
LESS OP  LCXTATION. 

The  first  sentence  of  the  eighth  para- 
graph of  section  311  of  the  Tariff  Act  of 


WATCHES  AND  WATCH  MOVE- 
MENTS PROM  THE  INSULAR  POS- 
SESSIONS. 

Effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  effective  date  of  the 
amendments  made  by  subtitles  A  and  B  of 
title  I  of  this  Act— 

(1)  general  headnote  3(aMi)  is  amended  by 
striking  out  "(or  more  than  70  percent  of 
their  total  value  with  respect  to  watches 
and  watch  movements)":  and 

(2)  headnote  6  of  part  2  of  subpart  E  of 
schedule  7  is  amended— 

(A)  by  striking  out  "paragraph  (b)"  in 
paragraph  (a)  and  inserting  in  lieu  thereof 
"paragraphs  (b)  through  (h)"; 

(B)  by  striking  out  "an  insular  possession 
of  the  United  SUtes  ouUide  the  customs 
territory  of  the  United  SUtes"  in  paragraph 
(a),  and  Inserting  In  lieu  thereof  "the  Virgin 
Islands.  Guam,  and  American  Samoa  (here- 
inafter In  this  headnote  referred  to  as  the 
'insular  possessions')";  and 

(C)  by  striking  out  paragraphs  (b) 
through  (d)  and  inserting  in  lieu  thereof  the 
following  new  paragraphs: 

"(b)  Watches  and  watch  movements  pro- 
duced or  manufactured  in  an  insular  posses- 
sion which  contain  any  foreign  component 
may  be  admitted  free  of  duty  without 
regard  to  the  value  of  the  foreign  materials 
they  contain  if  they  conform  with  the  provi- 
sions of  this  headnote.  but  the  total  quanti- 
ty of  such  articles  entered  free  of  duty  shall 
not  exceed  the  amounts  established  by  or 
pursuant  to  paragraph  (c)  of  this  headnote. 
"(c)  In  calendar  year  1983  the  total  quan- 
tity of  such  articles  which  may  be  entered 
free  of  duty  shall  not  exceed  7.000.000  units. 
In  subsequent  calendar  years,  the  Secretar- 
ies of  Commerce  and  the  Interior  (the  Sec- 
retaries'), acting  jointly,  shall  establish  a 
limit  on  the  quantity  which  may  be  entered 
free  of  duty  during  the  calendar  year,  and 
shall  consider  whether  such  limit  is  In  the 
best  Interest  of  the  insular  possessions  and 
not  inconsistent  with  domestic  or  interna- 
tional trade  policy  considerations;  except 
that  the  quantity  they  esUblish  in  each  cal- 
endar year  shall  not— 

"(1)  exceed  10,000.000  units,  or  V4  of  appar- 
ent domestic  consumption  (as  determined 
by  the  International  Trade  Commission  pur- 
suant to  paragraph  (d)  of  this  headnote). 
whichever  is  greater; 

"(11)  be  decreased  by  more  than  10  percent 
of  the  quantity  esUblished  for  the  Immedi- 
ately preceding  calendar  year,  and 

"(Hi)  be  Increased  to  more  than  7,000,000 
units  or  by  more  than  20  percent  of  the 
quantity  established  for  the  immediately 
preceding  calendar  year,  whichever  is  great- 
er. 

"(d)  On  or  before  April  1  of  each  calendar 
year  (beginning  with  the  first  year  in  which 
watch  Imports  from  the  Insular  possessions 
exceed  9.000.000  units),  the  International 
Trade  Commission  shall  determine  the  ap- 
parent United  States  consumption  of  watch- 
es and  watch  movements  (including  solid 
state  watches  and  watch  movements)  during 
the  preceding  calendar  year,  shall  report 
such  determination  to  the  Secretaries  and 
shall  publish  such  determination  in  the  Fed- 
eral Register. 

"(e)  In  calendar  year  1983.  not  more  than 
5.200.000  uniU  of  the  total  quantity  of  such 
articles  which  may  be  entered  free  of  duty 
shall  be  the  product  of  the  Virgin  Islands, 
not  more  than  1.200.000  units  shall  be  the 
product    of    Guam,    and    not    more    than 


600.000  units  shall  be  the  product  of  Ameri- 
can Samoa.  For  calendar  years  after  1983. 
the  Secretaries  may  establish  for  each  of 
the  Insular  possessions  new  shares  of  the 
total  amount  which  may  be  entered  free  of 
duty,  taking  into  account  the  capacity  of 
the  Insular  possession  to  produce  and  ship 
its  assigned  amounts;  except  that  no  share 
of  an  insular  possession  may— 

"(1)  for  any  calendar  year  be  fewer  than 
500.000  units; 

"(ii)  for  each  of  calendar  years  1984  and 
1985.  be  reduced  by  more  than  200.000  unlU 
below  its  share  for  the  immediately  preced- 
ing year;  and 

"(ill)  for  each  calendar  year  after  1985.  be 
reduced  by  more  than  500.000  unite  below 
ite  share  for  the  immediately  preceding  cal- 
endar year. 

"(f)  The  Secretaries,  acting  Jointly,  shall 
allocate  the  calendar  year  duty  exemptions 
provided  by  paragraphs  (b),  (c).  and  (e)  of 
this  headnote  on  a  fair  and  equitable  basis 
among  producers  located  in  the  Insular  pos- 
sessions, and  shall  issue  appropriate  licenses 
therefore.  Allocations  made  by  the  Secretar- 
ies shall  be  final.  In  making  the  allocations, 
the  Secretaries  shall  consider  the  potential 
impact  of  production  in  the  insular  posses- 
sions on  domestic  production  of  like  articles 
and  shall  esUblish  allocation  criteria,  which 
may  include  minimum  assembly  requlre- 
mente,  that  wUl  reasonably  maximize  the 
net  amount  of  direct  economic  beneflte  to 
the  insular  possessions. 

"(g)    Ttmporahy    PRODUcrnoH    IwcDnivi 

C^ERTinCATES.— 

"■(1)  Effective  January  1.  1983.  the  Secre- 
taries, acting  jointly,  shall  verify  the  wages 
paid  by  each  producer  to  permanent  resl- 
dente  of  the  insular  possessions  in  the  pre- 
ceding calendar  year,  and,  by  March  I  of 
each  year  through  calendar  year  1994.  shall 
issue  to  each  producer  a  certificate  for  a 
portion  of  the  amount  so  verified,  deter- 
mined pursuant  to  subparagraph  (11)  of  this 
paragraph. 

"(11)  The  value  of  each  producer's  certifi- 
cate shall  equal  90  percent  of  each  produc- 
er's crediUble  wages  on  the  assembly  of  the 
first  300.000  units  produced  annually,  plus  a 
graduated  declining  percentage  to  be  annu- 
ally esUblished  by  the  Secretaries  of  the 
producer's  crediUble  wages  on  the  assembly 
of  additional  unite,  up  to  a  maximum  of 
750.000  unite  annually;  except  that— 

""(A)  the  aggregate  value  of  all  certificates 
may  not  exceed  an  annual  certificate  limit, 
the  value  of  which  bears  the  same  ratio  to 
$5,000,000  as  the  gross  national  product  of 
the  United  SUtes  for  the  preceding  calen- 
dar year,  as  determined  by  the  Department 
of  Commerce,  bears  to  the  gross  national 
product  of  the  United  SUtes  for  calendar 
year  1982.  and  if  such  limit  is  exceeded,  the 
value  of  each  producer's  certificate  shall  be 
reduced  proportionately  by  an  amount  suffi- 
cient to  account  for  the  amount  by  which 
the  aggregate  base  amount  exceeds  the 
annual  certificate  limit;  and 

"(B)  each  producer's  certificate  shall  not 
be  reduced  below  an  amount  equal  to  90 
percent  of  each  producer's  crediUble  wages 
on  the  assembly  of  up  to  the  first  300.000 
unite  produced  annually,  unless  the  aggre- 
gate of  these  reduced  certificates  exceeds 
the  annual  certificate  limit,  in  which  event 
each  producer's  certificate  shall  again  be  re- 
duced proportionately  to  account  for  the 
excess. 

"(ill)  Such  certificates  entitle  the  certifi- 
cate holder  to  secure  the  refund  of  duties 
equal  to  the  face  value  of  the  certificate  on 
watches  and  watch  movemente  (Including 
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solid  state  watches  and  watch  movements) 
and.  with  the  exception  of  discrete  cases, 
parts  therefor  imported  into  the  customs 
territory  of  the  United  States  by  the  certifi- 
cate holder.  Such  refunds  shall  be  made 
under  regulations  issued  by  the  Treasury 
Department.  Not  more  than  5  percent  of 
these  refunds  may  be  retained  as  a  reim- 
bursement to  the  Customs  Service  for  the 
administrative  costs  of  making  the  refunds. 

"(iv)  Such  certificates,  or  portions  thereof, 
are  negotiable. 

"(V)  Such  certificates  shall  expire  1  year 
from  the  date  of  issuance  and  may  be  ap- 
plied against  duties  on  imports  of  watches 
and  watch  movements  the  entry  of  which 
were  made  within  2  years  prior  to  the  date 
of  issuance  of  the  certificate. 

"(vi)  For  purposes  of  calculating  the  value 
of  each  producer's  production  incentive  cer- 
tificates to  be  issued  during  calendar  year 
1983  only,  the  greater  of  either  (A)  a  pro- 
ducer's creditable  wages  for  calendar  year 
1982,  or  (B)  an  amount  equal  to  60  percent 
of  a  producer's  .creditable  wages  for  calen- 
dar year  1981  shall  be  considered  the  credit- 
able wages  for  calendar  year  1982  for  pur- 
poses of  subparagraph  (li)  of  this  para- 
graph. 

"(h)  The  Secretaries  are  authorized  to 
issue  such  regulations,  not  inconsistent  with 
other  provisions  herein,  as  they  determine 
necessary  to  carry  out  their  respective 
duties  under  this  headnote.  Such  regula- 
tions shall  Include  minimum  assembly  re- 
quirements. Any  duty-free  entry  determined 
not  to  have  been  made  in  accordance  with 
applicable  regulations  shall  be  subject  to 
the  applicable  civil  remedies  and  criminal 
sanctions,  and,  in  addition,  the  Secretaries 
may  cancel  or  restrict  the  license  or  certifi- 
cate of  any  manufacturer  found  in  willful 
violation  of  the  regulations.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minne- 
sota (Mr.  Prenzel)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

GENERAI.  LEAVX 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  under  con- 
sideration, H.R.  6867. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  6867.  as  reported 
by  the  Committee  on  Ways  and 
Means,  is  an  omnibus  bill  incorporat- 
ing 30  miscellaneous  tariff  and  trade 
provisions  which  were  considered  in 
the  committee  with  amendments. 
They  involve  temporary  duty  suspen- 


sions, permanent  duty  eliminations, 
duty  reductions,  certain  provisions  af- 
fecting U.S.  Customs  Administration, 
and  the  lifting  of  an  embargo. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  Subconunittee  on 
Trade,  the  gentleman  from  Florida, 
(Mr.  Sam  Gibbons.)  for  the  purpose  of 
presenting  H.R.  6867. 

D  1345 

Mr.  GIBBONS.  Mr.  Speaker,  as  the 
distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means  has  ex- 
plained, H.R.  6867  consolidates  30  mis- 
cellaneous tariff  and  trade  bills  which, 
less  one  completely  noncontroversial 
exception,  were  subject  to  public  hear- 
ings and  consideration  in  the  Subcom- 
mittee on  Trade. 

In  both  the  Subcommittee  on  Trade 
and  the  Committee  on  Ways  and 
Means,  we  have  sought  to  fully  exam- 
ine the  merits  of  each  provision  in  the 
bill.  I  recognize  that  it  is  not  possible 
to  fully  satisfy  every  individual  who 
might  be  affected  by  one  of  these  pro- 
visions but,  where  there  has  been  any 
question,  we  have  sought  to  work  with 
the  parties  to  establish  positions  that 
best  meet  the  needs  of  all  parties  in- 
volved. 

I  believe  that  H.R.  6867,  as  it  stands 
today,  is  a  package  of  tariff  and  trade 
provisions  which  are  meritorious  and 
best  meet  the  needs  of  all  interested 
parties. 

Let  me  again  say  that  these  provi- 
sions have  been  reviewed  in  depth 
prior  to  being  brought  here  today.  I 
will  be  happy  to  answer  any  questions 
my  colleagues  may  have.  I  would  like 
to  briefly  explain  the  provisions  of 
H.R.  6867,  as  follows: 

Section  101  contains  a  provision,  in- 
troduced by  myself  as  H.R.  5707, 
which  would  repeal  an  existing  embar- 
go on  the  importation  of  seven  types 
of  fur  skins  from  the  People's  Repub- 
lic of  China.  The  current  embargo, 
which  applies  both  to  the  Republic  of 
China  and  the  U.S.S.R.,  bans  the  U.S. 
import  of  mink,  fox,  muskrat,  marten, 
weasel,  ermine,  and  kolinsky  fur  skins. 
Section  102,  as  amended,  contains  a 
provision  introduced  by  Mr.  Studds  as 
H.R.  4002.  It  would  accelerate  the 
scheduled  duty  reduction  of  TSUS 
item  355.45,  "other  fish  netting  and 
fishing  nets  (including  sections  there- 
of), of  textile  materials,"  by  imple- 
menting the  planned  column  1  (MFN) 
rates  earlier  than  scheduled.  The  1984 
rate  would  be  implemented  in  1983, 
the  1986  rate  in  1984,  the  1988  rate  in 
1985,  and  the  1989  rate  of  17  percent 
ad  valorem  in  1986. 

Section  103  contains  a  provision  in- 
troduced by  Mr.  Goodling  as  H.R. 
4494.  It  would  establish  a  new  tariff 
item  providing  permanent  duty-free 
treatment  on  Fourdrinier  wire  suitable 
for  use  in  capacitor  papermaking  ma- 
chines. Other  Fourdrinier  wire  would 
continue  to  be  dutiable. 


Section  104  contains  a  provision,  in- 
troduced by  Mr.  Guarini  as  H.R.  5764. 
which  provides  definitions  for  and  re- 
classification of  certain  stuffed  dolls 
and  other  toy  figures.  Section  142  of 
H.R.  6867  contains  the  remaining 
provisons  of  the  original  bill. 

Section  105  contains  a  provision  in- 
troduced by  Mr.  Ratchporo  as  H.R. 
5080.  It  provides  permanent  duty-free 
treatment  to  button  blanks  of  casein 
by  establishing  a  new  tariff  item  and 
-by  appropriately  amending  subpart  A 
headnote  of  part  7  of  schedule  7. 

Section  106  contains  a  provision,  in- 
troduced by  Mr.  Fuqua  as  H.R.  4844. 
which  provides  duty-free  treatment  to 
articles  for  NASA  (and  other  articles 
launched  into  space  under  launch  ser- 
vices agreements  with  NASA)  if  NASA 
certifies  that  such  articles  are  to  be 
launched  into  space,  are  spare  parts, 
or  are  necessary  and  uniquely  associat- 
ed support  equipment  for  use  in  con- 
nection with  a  launch  into  space.  In 
addition,  it  provides  that  materials 
being  returned  from  space  by  NASA 
would  not  be  considered  an  importa- 
tion and  thereby  entry  of  such  materi- 
als would  not  be  required.  These  provi- 
sions would  be  effective  for  materials 
entered  between  15  days  after  enact- 
ment and  December  31. 1994. 

Section  121  contains  a  provision,  in- 
troduced by  Mr.  de  la  Garza  as  H.R. 
5790,  which  provides  until  June  15, 
1985,  coliunn  1  (MFN)  duty-free  treat- 
ment of  fresh  cantaloups  during  the 
period  from  January  1  to  May  15  of 
each  year.  Cantaloups  entering  during 
the  referenced  period  incur  a  duty  of 
35-percent  ad  valorem  for  both  column 
1  and  column  2  entries. 

Section  122  contains  a  provision,  in- 
troduced by  Mr.  Derwinski  as  H.R. 
5386,  to  suspend  until  December  31. 
1985.  the  15-percent  ad  valorem 
column  1  (MFN)  rate  of  duty  on  hat- 
ters' fur. 

Section  123  contains  a  provision,  in- 
troduced by  myself  as  H.R.  6396,  to 
provide  column  1  (MFN)  duty-free 
treatment  until  June  30.  1985.  on  im- 
ports of  needlecraft  display  models 
which  are  replicas  of  needlecraft  kits. 
Section  124  contains  a  provision,  in- 
troduced by  myself  as  H.R.  5891.  to 
provide  a  temporary  reduction  until 
January  1.  1988.  in  duties  on  dispos- 
able gowns  and  surgical  drapes  made 
of  bonded  fiber  fabric  and  designed  for 
use  in  hospitals,  clinics,  laboratories, 
and  contaminated  areas.  The  provision 
would  equalize  the  rates  of  duty  be- 
tween paper  products  and  the  bonded 
fiber  fabric  products. 

Section  125.  as  amended,  contains  a 
provision  introduced  by  Mr.  Schulze 
as  H.R.  5498.  It  would  provide  a  3-year 
duty  suspension  on  column  1  imports 
of  p-hydroxybenzoic  acid.  This  would 
be  accomplished  by  establishing  a  new 
tariff  item  for  that  purpose.  This  pro- 
vision would  suspend  until  September 
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30,  1985,  the  current  rate  of  duty  of 
11.3  percent  ad  valorem  for  colunui  1 
(B4FN)  entries  and  7  percent  ad  valo- 
rem for  LDDC  entries. 

Section  126,  as  amended,  contains  a 
provision  introduced  by  Mr.  Gephardt 
as  H.R.  5730.  It  provides  a  3-year  duty 
suspension  on  column  1  (MPTJ)  entries 
of  triphenyl  phosphate,  a  chemical 
used  chiefly  as  a  plasticizer. 

Section  127  contains  a  provision,  in- 
troduced by  Mr.  Shannon  as  H.R. 
5499,  which  would  extend  until  June 
30,  1984.  suspension  of  the  column  1 
(MPN)  rate  of  duty  on  bis(4-aminoben- 
zoate)-l,3  propanediol  (trimethylene 
glycol  di-p-aminobenzoate).  The  duty 
on  this  article  is  currently  suspended 
until  June  30.  1983. 

Section  128  contains  a  provision,  in- 
troduced by  Mr.  Prenzel  as  H.R.  6943, 
which  would  continue,  until  Septem- 
ber 30,  1985,  the  suspension  of  colimm 
1  (MFN)  duty  on  color  couplers  and 
color  intermediates.  Current  law  pro- 
vided a  duty  suspension  which  expired 
June  30,  1982;  this  provision  would  be 
retroactive  to  that  date. 

Section  129  contains  a  provision,  in- 
troduced by  Mr.  Vander  Jagt  as  H.R. 
4642,  which  would  temporarily  sus- 
pend until  June  30,  1985,  the  column  1 
(MFN)  rate  of  duty  on  isomeric  mix- 
tures of  ethylbiphenyl. 

Section  130  contains  a  provision,  in- 
troduced by  myself  as  H.R.  4913,  to 
reduce  the  duty  on  dlcofol,  an  insecti- 
cide used  on  many  fruit,  vegetable,  or- 
namental, and  field  crops. 

Section  131  contains  a  provision,  in- 
troduced by  Mr.  Oejsenson  as  H.R. 
4806.  to  temporarily  suspend  the 
column  1  (MFN)  rate  of  duty  until 
September  30,  1984,  on  uncompounded 
allyl  resins. 

Section  132  contains  a  provision,  in- 
troduced by  Mr.  Downey  as  H.R.  5811, 
which  provides  a  reduction  in  the 
column  1  (MPN)  rate  of  duty  on  caf- 
feine from  the  current  level  of  8.5  per- 
cent to  6  percent  until  December  31, 
1983.  This  duty  wiU  currently  reduce, 
as  a  result  of  the  multilateral  trade  ne- 
gotiations, to  8  percent  on  January  1. 
1983. 

Section  133  contains  a  provision,  in- 
troduced by  Mr.  GuARiNi  as  H.R.  5041. 
to  extend  the  temporary  suspension  of 
the  column  1  (MFN)  rate  of  duty  on 
natural  graphite  which  expired  on 
June  30.  1981,  until  January  1,  1985. 

Section  134  contains  a  provision,  in- 
troduced by  Mr.  Vander  Jagt  as  H.R. 
4641,  to  provide  for  the  temporary  sus- 
pension of  the  column  1  (MFN)  rate  of 
duty  on  copper  scale  untU  September 
30,  1985. 

Section  135  contains  a  provision,  in- 
troduced by  Mr.  Vander  Jagt  as  H.R. 
5554,  which  provides,  until  September 
30,  1984.  temporary  suspension  of  the 
colxmui  1  (MFN)  rate  of  duty  on  clock 
radios  which  have  solid  state  clocks 
and  the  radio  portion  of  other  clock 
radios. 


Section  136  contains  a  provision,  in- 
troduced by  Mr.  Rostenkowski  as 
H.R.  5823.  which  provides,  until  June 
30,  1986.  a  continued  suspension  of  the 
column  1  (MFN)  rate  of  duty  on  cer- 
tain bicycle  parts. 

Section  137  contains  a  provision,  in- 
troduced by  Mr.  Broyhill  as  H.  R. 
5884.  which  temporarily  suspends 
until  S€ptemt)er  30,  1985,  the  column  1 
(MFN)  rate  of  duty  on  machines  de- 
signed for  heat-set,  stretch  texturing 
of  continuous  manmade  fibers. 

Section  138  contains  a  provision,  in- 
troduced by  Mr.  Broyhill  as  H.R. 
5839,  which  temporarily  suspends 
until  September  30,  1985,  the  column  1 
(MFN)  rate  of  duty  on  single  cylinder, 
fine  gauge  hosiery  knitting  machines 
and  double  cylinder  jacquard  hosiery 
knitting  machines. 

Section  139  contains  a  provision,  in- 
troduced by  Mr.  Martin  of  North 
Carolina  as  H.R.  4155,  to  temporarily 
suspend  the  column  1  (MFN)  rate  of 
duty  on  double-headed  latch  needles 
untU  June  30,  1985. 

Section  140  contains  a  provision,  in- 
troduced by  Mr.  Sawyer  as  H.R.  4602. 
to  temporarily  suspend,  until  Septem- 
ber 30.  1984.  the  column  1  (MFN)  rate 
of  duty  on  externally-powered  electric 
prosthetic  devices  and  their  parts. 

Section  141  contains  a  provision,  in- 
troduced by  Mr.  Scheuer  as  H.R.  6268. 
which  temporarily  suspends  until  De- 
cember 31.  1986,  the  column  1  (MFN) 
rate  of  duty  on  small  toy  and  novelty 
items  valued  not  over  5  cents  per  unit 
and  jewelry  valued  not  over  1.6  cents 
per  piece. 

Section  142,  as  amended,  contains  a 
provision,  introduced  by  Mr.  Goarini 
as  H.R.  5764.  to  temporarily  suspend 
until  December  31.  1985.  the  column  1 
(MFN)  rate  of  duty  on  stuffed  dolls, 
skins  for  stuffed  dolls,  skins  for 
stuffed  toy  figures  of  animate  and  in- 
animate objects,  and  stuffed  or  filled 
toy  figures  of  inanimate  objects. 

Section  201,  as  amended,  contains  a 
provision,  introduced  by  Mr.  Frenzel 
as  H.R.  5170.  to  allow  business  docu- 
ments to  enter  the  United  States  in  a 
no-entry-required  status  as  "intangi- 
bles." Such  documents  primarily  enter 
duty  free  as  provided  in  TSUS  item 
870.10.  In  addition,  the  provision 
would  prohibit  nominal  consignees 
from  conducting  customs  business  on 
behalf  of  any  other  person  unless  the 
consignee  is  a  licensed  customshouse 
broker. 

Section  202  contains  a  provision,  in- 
troduced by  Mr.  Schulze  as  H.R.  4690. 
which  would  allow  articles  to  be  deliv- 
ered into  successive  customs  bonded 
storage  warehouses  as  long  as  the  ulti- 
mate purpose  remains  that  of  export. 
Under  current  law.  articles  withdrawn 
from  a  bonded  manufacturing  ware- 
house may  be  delivered  only  to  a 
bonded  storage  warehouse  at  an  exte- 
rior port  for  the  sole  purpose  of  imme- 
diate export. 


Section  203  contains  a  provision,  in- 
troduced by  Mr.  de  Lugo  as  H.R.  5758. 
to  encourage  production  of  watches  in 
the  insular  possessions  of  the  United 
States.  Section  203  provides  a  rebate 
of  duties  paid  on  other  watch  imports 
for  the  industry  on  a  by-company 
basis  which  would  reflect  the  amount 
of  insular  possessions'  labor  content  in 
the  watches,  eliminating  the  existing 
limit  of  70  percent  foreign  content,  es- 
tablishing the  annual  limit  on  duty 
free  entry  at  7  million  units  which  can 
be  adjusted  downward  by  no  more 
than  10  percent  in  any  1  year  or 
upward  by  no  more  than  20  percent  in 
any  1  year,  and  continuing  to  provide 
country  allocation  authority  to  the 
Secretaries  of  Commerce  and  Interior. 
Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  I  know 
that  the  bill  permits  the  importation 
of  furs  from  the  People's  Republic  of 
China. 

There  has  been  some  concern  ex- 
pressed by  the  domestic  mink  industry 
that  this  would  provide  for  a  substan- 
tial undercutting  of  domestically  pro- 
duced furs. 

Did  the  Ways  and  Means  Committee 
consider  this  particular  issue  during 
its  markup  of  this  bill? 

Mr.  GIBBONS.  Yes,  it  did.  In  fact, 
we  had  a  spokesman  for  the  fur  pro- 
ducers In  this  country,  and  when  we 
explained  to  him  that  these  were  not 
furs  from  Russia,  these  were  furs  from 
China,  he  said.  "I  do  not  care,  as  long 
as  they  are  not  furs  from  Russia." 

We  thought  that  all  of  the  objec- 
tions to  that  particular  provision  had 
been  dropped. 

No  one  has  ever  made  me  personally 
aware  of  any  objection  to  this  bill.  As  I 
say,  I  am  the  primary  sponsor,  and  so 
are  other  leading  members  of  the 
Ways  and  Means  Committee.  I  do  not 
think  it  would  do  disastrous  to  our  f»ir 
industry. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  would  like  to  just 
talk  about  this  for  a  little  bit.  because 
I  have  had  a  couple  of  letters  from 
mink  ranchers  who  apparently  were 
unaware  that  their  organization  or  an 
organization  actually  endorsed  this 
bill  in  our  hearings. 

The  fact  is  that  once  we  grant  MFN 
status  to  any  country  under  our  inter- 
national obligations,  we  are  not  al- 
lowed to  embargo,  to  boycott,  or  to 
charge  column  2  duty  unless  we  have  a 
pretty  good  justifiable  reason,  like  a 
war  or  something. 

In  this  case  there  was  a  flat-out  em- 
bargo on  Chinese  furs,  which  was  con- 
tradictory to  our  treaty  and  particu- 
larly contradictory  to  our  MFN  agree- 
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ment  with  China.  This  has  been  a 
source  of  great  irritation  in  our  inter- 
national relations  as  we  have  sought 
to  draw  our  country  closer  to  the  Peo- 
ple's Republic  of  China  and  vice  versa. 
It  Is  a  very  modest  thing.  The  minks 
that  are  produced  in  China  are  defi- 
nitely of  a  substandard  grade.  I  think 
the  nervousness  that  exists  among 
breeders  is  that  eventually  they  will 
breed  up  and  become  competitive.  I 
think  at  that  time  we  can  look  at  the 
tariff,  because  I  do  want  to  assure  ev- 
eryone that  we  are  not  eliminating  the 
tariff. 
Mr.  GIBBONS.  That  is  right. 
Mr.  PRENZEL.  We  are  leaving  the 
tariff  on  imported  mink.  I  think  once 
all  of  the  people  involved  in  the  busi- 
ness understand  that,  they  will  feel  a 
lot  more  comfortable.  I  think  many  of 
them  believed  that  we  were  going  to 
remove  the  tariff  altogether.  This  bill 
does  not  do  that,  and  that  is  not  our 
intention. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man from  Minnesota  for  that  explana- 
tion. It  is  a  very  accurate  explanation. 
Mr.  Speaker,  if  there  are  no  further 
questions  from  the  Members.  I  yield 
b{u:k  the  balance  of  my  time. 

Mr.  PRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I,  too.  support  the  pas- 
sage of  H.R.  6867.  a  bill  that  combines 
a  nimiber  of  separately  introduced 
bills  making  miscellaneous  changes  in 
the  Tariff  Schedules  of  the  United 
States.  Most  of  the  provisions  are  non- 
controversial  and  have  a  very  limited 
impact  on  the  collection  of  customs 
revenue  and  on  the  economy  in  gener- 
al. 

As  the  distinguished  chairman  of 
the  Trade  Subcommittee  has  already 
explained.  H.R.  6867  makes  three 
types  of  changes.  Title  I,  first  of  all, 
covers  a  group  of  products  on  which 
the  duty  will  be  permanently  eliminat- 
ed. These  products  have  not  been  pro- 
duced in  the  United  States  for  a 
number  of  years  and  an  evaluation  of 
the  market  shows  little  likelihood  of 
any  domestic  production  in  the  future. 
The  section  of  permanent  duty 
eliminations  also  covers  certain  im- 
ports where  special  circumstances  war- 
rant duty-free  entry.  An  example  is 
the  duty-free  entry  of  materials  to  be 
launched  into  space,  or  those  items  re- 
turned to  this  country  by  NASA  after 
having  been  launched  into  space. 
There  is  little  need  for  a  tariff  on  Im- 
portations of  this  type,  and  eliminat- 
ing the  tariff  and  entry  dociunenta- 
tion  in  this  case  will  reduce  the  overall 
cost  of  space  flights. 

The  second  category  of  provisions  in 
title  I  is  temporary  duty  suspensions. 
Those  items  for  which  temporary  sus- 
pensions are  sought  usually  are  not  at 
the  present  time  being  made  in  this 
country,  but  the  potential  for  domes- 
tic production  still  exists. 


Often  the  temporary  siispension 
gives  an  American  firm  relief  from  the 
duty  of  an  imported  component  while 
production  facilities  in  the  United 
States  are  being  built.  In  any  case,  the 
temporary  nature  of  the  suspension 
allows  Congress  to  review,  at  the  end 
of  a  3-year  period,  the  current  status 
of  the  marketplace  and  the  effect  of 
duty-free  treatment  on  any  emerging 
domestic  production. 

The  final  category  of  provisions  cov- 
ered by  H.R.  6867  relates  to  customs 
procedures  and  qualifications  for  two 
special  cases  of  importations— business 
documents  and  watches  imported  from 
the  insular  possessions.  I  am  the  spon- 
sor of  the  changes  in  tariff  treatment 
for  business  docimients  and  the  relat- 
ed provision  clarifs^ing  that  customs 
brokers  are  required  to  prepare  the 
entry  papers  in  cases  where  the 
owners  of  the  business  documents  or 
other  items  are  not  making  the  entry 
in  their  own  name. 

This  addresses  a  problem  that  arose 
as  a  result  of  the  expanding  courier 
service  industry  and  the  subsequent 
confusion  over  who  is  responsible  for 
the  customs  entry  of  business  docu- 
ments and  packages  transported  by 
such  couriers.  I  hope  the  changes  we 
expect  to  accomplish  here  wiU  elimi- 
nate most  of  the  confusion  among 
couriers,  customs  brokers,  and  the 
Customs  Service  over  imports  of  busi- 
ness documents. 

Mr.  Speaker,  the  provisions  made  by 
this  bill  will  offer  duty  relief  to  a  wide 
range  of  industries  using  those  kinds 
of  products  or  components  of  prod- 
ucts, where  imports  are  necessary  to 
assure  the  continued  health  of  exist- 
ing domestic  production.  The  bill  also 
provides  clarification  and  simplifica- 
tion of  certain  customs  procedures. 
The  cost  of  the  bill  is  $42  million,  but 
applied  to  individual  provisions  the 
cost  is  minimal. 

I  urge  my  colleagues  to  Join  me  in 
support  of  H.R.  6867. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

CKNKRAL  LEAVE 

Mr.  GIBBONS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 
•  Mr.  GUARINI.  Mr.  Speaker,  I  rise 
in  general  support  of  H.R.  6867.  the 
miscellaneous  tariff  and  trade  bill. 
This  omnibus  bill  is  a  carefully  crafted 
measure  that  deserves  the  support  of 
this  body.  H.R.  6867  ib  the  result  of 
weeks  of  hearings  and  deliberations  by 
the  Trade  Subcommittee  of  the  House 
Ways  and  Means  Committee.  I  would 
like  to  thank  Chairman  Gibboks  for 


his  efforts  in  bringing  this  bill  before 
us  today. 

There  are  two  sections  of  H.R.  6867 
in  which  I  had  a  direct  role.  Section 
131  of  H.R.  6867  calls  for  a  duty  sus- 
pension on  natural  graphite  until  De- 
cember 31.  1984.  This  item  was  origi- 
nally introduced  by  me  as  H.R.  5041. 

The  suspension  of  duty  on  natural 
graphite  is  very  noncontroversial. 
There  has  been  a  duty  suspension  on 
natural  graphite  for  the  6  years  before 
June  1981  when  the  present  legislation 
expired. 

There  is  absolutely  no  American  pro- 
duction of  natural  graphite.  The  ad- 
ministration wholeheartedly  supports 
this  measure,  as  does  the  Pencil 
Makers  Association,  Inc.  American 
producers  who  use  graphite  in  their 
products  are  currently  at  a  disadvan- 
tage with  many  foreign  producers 
since  all  of  the  graphite  they  use  must 
be  imported.  The  high  quality  natural 
graphite  which  would  be  affected  by 
this  proposed  legislation  exists  in  lim- 
ited quantity  worldwide.  Continuation 
of  the  duty  suspension  would  control 
raw  material  costs  for  U.S.  firms 
which  manufacture  products  using 
this  graphite.  Otherwise,  U.S.  firms 
would  pay  a  duty  of  6.4  percent  ad  va- 
lorem under  column  1. 

The  second  item  in  H.R.  6867  which 
I  have  a  direct  interest  In  is  section 
140,  legislation  I  introduced  to  bring 
increased  employment  to  certain  In- 
dustrial sectors  of  our  society.  This 
legislation,  originally  H.R.  5764,  seeks 
a  3-year  duty  suspension  on  the  impor- 
tation of  certain  stuffed  inanimate  toy 
objects  and  the  skins  for  stuffed  dolls. 
I  can  assure  my  colleagues  that  this 
legislation  has  undergone  thorough 
scrutiny  and  revision  to  insure  that  no 
domestic  firms  will  be  adversely  affect- 
ed by  this  legislation.  Section  140 
allows  for  the  duty-free  importation  of 
the  skins  of  stuffed  animals.  These 
skins  are  stuffed  by  American  workers 
in  what  Is  a  very  highly  labor  intensive 
procedure.  American  workers  then  add 
the  outer  workings  of  the  stuffed 
animal  (such  as  eyes  and  any  cloth- 
ing), and  the  product  is  boxed  and 
marketed  in  this  coimtry.  This  bill 
does  not  allow  for  the  importation  of 
doll  clothing  imported  separately  or 
the  imporUtion  of  stuffed  toy  figures 
of  animate  objects,  what  we  commonly 
refer  to  as  stuffed  animals. 

As  a  result  of  the  changes  made  at 
the  committee  level,  this  bUl  has  the 
full  backing  of  the  administration. 
Also,  with  the  large  concentration  of 
textile  workers  in  my  district,  I  can 
assure  you  that  the  ILGWU  and  the 
American  Textile  Manufacturers  Insti- 
tute (ATMI)  have  no  objection  to  this 
legislation. 

Passage  of  this  legislation  will  be  a 
great  help  to  the  support  industries 
that  provide  the  packaging,  the  paper, 
and  the  accessory  items.  Most  of  these 
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American  industries  have  been  hard 
pressed  in  recent  years.  This  legisla- 
tion offers  us  a  change  to  keep  these 
industries  working  and  increase  em- 
ployment in  the  American  soft  toy  in- 
dustry.* 

•  Mr.  CONABLE.  Mr.  Speaker.  I  sup- 
port the  passage  of  H.R.  6367.  which 
encompasses  many  miscellaneous 
changes  in  the  Tariff  Schedules  of  the 
United  States.  The  changes  proved  to 
be  noncontroversial  at  committee  level 
and  do  not  adversely  affect  in  any  sub- 
stantial way  the  collection  of  customs 
revenue. 

H.R.  6867  changes  existing  law  in 
three  basic  ways.  First,  it  permanently 
eliminates  the  duty  on  products  which 
have  not  been  made  domestically  for 
years  and  are  not  likely  to  be  produced 
here  in  the  foreseeable  future. 

Second,  the  bill  makes  temporary 
duty  suspensions  on  items  which  are 
not  now  being  made  in  this  country, 
but  which  might  be  produced  domesti- 
cally at  some  time  in  the  future. 

Third.  H.R.  6867  includes  provisions 
dealing  with  customs  procedures  and 
qualifications  for  two  special  cases  of 
importations— business  documents  and 
watches  imported  from  our  insular 
possessions. 

The  bin  thus  would  make  numerous, 
relatively  minor  improvements  in  cur- 
rent law.  It  would  not  in  any  way.  as 
far  as  the  Committee  on  Ways  and 
Means  has  been  able  to  determine, 
damage  domestic  interests  in  the 
slightest  respect,  and  it  should  have 
the  desirable  effect  of  enhancing  our 
position  in  world  trade.# 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  H.R.  6867.  a  bill  under 
consideration  today  which  incorpo- 
rates a  number  of  tariff  bills  approved 
by  the  Committee  on  Ways  and 
Means. 

The  Subcommittee  on  Trade  initial- 
ly held  hearings  on  each  of  the  bills  in 
this  omnibus  legislation.  The  bill 
which  I  initially  introduced.  H.R.  5386, 
has  been  incorporated  into  the  bill 
under  consideration.  H.R.  5386  calls 
for  providing  temporary  duty-free 
treatment  of  imported  hatters'  fur  and 
would  suspend  until  December  31, 
1985,  the  column  1  (MFN)  duty  on  fur 
not  on  the  skin,  prepared  for  hatters' 
use.  The  temporary  suspension  is  de- 
signed to  end  with  the  expiration  of 
the  U.S.  Generalized  System  of  Prefer- 
ences (GSP).  There  would  be  no 
change  in  the  column  2  (statutory) 
duty  of  35  percent  ad  valorem. 

Hatters'  fur  currently  enters  the 
United  States  under  Tariff  Schedules 
of  the  United  Stetes  (TSUS)  item 
186.20,  at  a  column  1  (MFN)  duty  15 
percent  ad  valorem.  This  item  is  eligi- 
ble for  duty-free  treatment  under  the 
GSP.  No  reduction  was  made  in  the 
tariff  of  this  item  in  the  multilateral 
trade  negotiations. 


The  need  for  H.R.  5386  was  called  to 
my  attention  by  a  hat  manufacturing 
firm  located  in  ray  congressional  dis- 
trict since  hoods  imported  from  GSP- 
eliglble  countries  are  completely  free 
of  duty.  The  high  duty  on  rabbit  fur, 
compared  to  the  duty  on  semifinished 
hoods,  is  hurting  my  constituent  firm 
severely  and  has  forced  this  firm  to 
reduce  its  work  force  substantially. 
The  firm's  major  competitors  now 
import  hoods  duty-free  from  GSP 
countries  thus  avoiding  the  higher 
labor  costs  of  producing  hoods  from 
the  raw  fur  in  the  United  States. 

The  problem  is  clear.  My  constituent 
firm  and  others  importing  hatters'  fur 
under  that  provision,  continue  to  be 
subject  to  a  rate  of  duty  (hat  makes  it 
increasingly  impossible  to  sell  its  spe- 
cialized products  which  are  military 
and  police  hats  and  Western  style  hats 
in  competition  with  importers  under 
other  tariff  provisions  whose  importa- 
tions are  duty  free  or  subject  to  ex- 
tremely low  rates. 

The  proposal  for  duty-free  treat- 
ment of  hatters'  fur  for  a  3-year 
period  is  equitable.  It  offsets  the 
anomaly  which  causes  the  raw  materi- 
al to  be  subject  to  substantial  duty, 
while  a  semifinished  product  is  im- 
ported duty-free,  and  it  wUl  terminate 
the  exportation  of  jobs  that  has  re- 
sulted from  that  irregxilarity. 

I  offer  my  support  for  H.R.  6867  and 
urge  my  colleagues  to  offer  full  sup- 
port for  this  measure.* 
•  Mr.  GEJDENSON.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  6867.  the  mis- 
cellaneous tariff  bill  that  is  before  us. 

This  bill  is  a  compilation  of  various 
tariff  measures  that  were  referred  to 
the  Trade  Subcommittee  during  previ- 
ous months.  Each  provision  has  been 
carefully  examined  for  its  effect  on 
the  economy  and  for  its  consistency 
with  U.S.  trade  policy.  The  subcom- 
mittee worked  closely  with  the  admin- 
istration and  sought  private-sector 
comment.  Any  measure  that  was 
foimd  to  be  controversial,  or  that  re- 
quired further  study,  was  put  aside  to 
be  worked  on  at  a  later  date. 

H.R.  6867  includes  duty  reduction 
and  suspension  measures  designed  to 
change  outdated  items  in  the  Tariff 
Schedules  of  the  United  States.  One 
such  provision— section  129— resulted 
from  legislation  that  I  introduced  last 
year  to  repeal  the  tariff  on  an  indus- 
trial prepolymer  resin.  The  substance, 
allyl  resin,  is  used  in  making  engineer- 
ing plastics  that  eventually  go  into 
producing  electric  and  electronic  com- 
ponents. There  is  an  8-percent  ad  valo- 
rem duty  on  the  substance  that  is 
scheduled  under  the  multilateral  trade 
negotiations  (MTN)  to  be  reduced  to 
5.8  percent  by  1987.  This  is  a  protec- 
tive tariff:  Prior  to  1980  a  domestic 
producer  furnished  the  substance.  The 
U.S.  firm  has  ceased  production,  how- 
ever, and  there  no  longer  is  a  domestic 
interest    to    protect.    H.R.    6867    will 


remove  this  unnecessary  tariff  that  is 
ultimately  passed  along  to  consumers. 
Additionally,  the  electronic  connectors 
that  are  manufactured  with  allyl  resin 
go  into  computers,  process  controllers, 
and  telecommunications  equipment. 
Spokesmen  from  the  full  political 
spectrum  have  acknowledged  the  role 
that  high-technology  advancement 
holds  in  creating  jobs,  revitalizing  the 
economy,  and  making  the  United 
States  more  competitive  in  interna- 
tional trade.  It  is  to  our  advantage  to 
relieve  the  industry  of  this  nonproduc- 
tive tariff. 

I  urge  my  colleagues'  passage  of 
H.R.  6867.  The  bill  represents  a  care- 
ful effort  by  the  Trade  Subcommittee, 
and  by  its  chairman,  Mr.  Gibbons. 
that  warrants  our  support.* 
•  Mr.  BEDELL.  Mr.  Speaker.  I  rise  to 
address  my  concerns  with  one  provi- 
sion of  H.R.  6867,  the  Miscellaneous 
Tariff  Amendments  of  1982.  This  bill 
amends  certain  aspects  of  the  tariff 
schedules  of  the  United  States  to 
foster  trade  and  to  encourage  econom- 
ic growth.  The  Committee  on  Ways 
and  Means  has  crafted  a  bill  largely 
deserving  of  support  and  I  commend 
its  efforts. 

I  am  concerned  about  one  section  of 
this  bill  which  would  lift  our  current 
embargo  on  furs  exported  from  the 
People's  Republic  of  China.  There  is  a 
great  fear  among  the  fur  fanners  In 
Iowa  that  a  repeal  of  this  embargo  will 
have  drastic  impact  on  their  industry. 

The  fur  industry  employs  a  great 
many  people  in  Iowa  and  throughout 
the  United  States,  on  family  farms,  in 
processing,  in  byproducts,  and  in  re- 
tailing. It  would  be  a  great  tragedy  to 
see  these  hard-working  Americans  im- 
p{u;ted  by  a  move  to  allow  the  influx 
of  cheap  furs  from  the  People's  Re- 
public of  China.  This  bill  would  au- 
thorize China  to  export  mink,  fox, 
marten,  muskrat.  kolinsky,  ermine, 
and  weasel  pelts  to  the  United  States. 

We  have  heard  a  great  deal  of 
debate  on  the  impacts  of  this  legisla- 
tion on  the  American  fur  producer.  Ac- 
cording to  the  Committee  on  Ways 
and  Means,  the  impact  will  be  mini- 
mal. Their  figures  estimate  that  the 
total  value  of  Chinese  furs,  if  they 
doubled  their  capacity,  would  not 
exceed  SI. 2  million  per  year,  or  about 
1.5  percent  of  the  current  imports  into 
our  country.  These  figures  do  not  sug- 
gest that  opening  trade  with  the  Peo- 
ple's Republic  of  China  would  have 
significant  impact  on  our  markets. 
However,  many  trade  consultants  have 
expressed  divergent  opinions  from 
those  expressed  by  the  committee,  and 
I  believe  we  must  not  act  in  a  manner 
that  will  endanger  the  livelihood  of 
America's  fur  farmers. 

It  is  important  to  allay  the  fears  of 
those  fur  farmers  who  have  misunder- 
stood this  legislation:  the  bill  will  not 
remove  the  tariff  schedule  in  effect 
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for  fur  pelts  followed  by  all  other  fur- 
exporting  coimtries.  Thus  the  tariff 
which  currently  offers  some  protec- 
tion for  our  domestic  fur  producers 
will  continue  to  do  so  in  the  future. 
And  this  bill  does  not  allow  the  Soviet 
Union  to  export  its  furs  to  the  United 
States. 

The  United  SUtes  imposed  its  em- 
bargo on  China  as  a  result  of  the 
Korean  war;  this  embargo  has  re- 
mained in  effect  to  the  present  not- 
withstanding our  new  trade  relation- 
ship with  China.  It  is  against  the 
policy  of  the  United  States  to  embargo 
products  produced  by  a  country  that 
we  have  granted  a  most-favored-nation 
status,  as  we  have  done  in  the  case  of 
the  People's  Republic  of  China.  How- 
ever, we  must  not  forget  that  opening 
of  trade  in  new  markets  can  be  a  dis- 
ruptive and  often  destabilizing  situa- 
tion for  our  own  domestic  markets. 

I  hope  my  colleagues  will  consider 
the  impact  of  this  legislation  on  the 
Nation's  fvu-  industry  when  voting 
today  on  H.R.  6867.  Thank  you.» 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOWSKI)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  6867, 
as  amended. 
The  question  was  taken. 
Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quoriim 
is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  annoimce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


UNIFORMED  SERVICES  PAY  ACT 
OF  1982 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  niles  and  pass 
the  bill  (H.R.  6317)  to  revise  the 
manner  in  which  the  October  1,  1982, 
pay  increase  for  members  of  the  uni- 
formed services  is  to  be  determined,  to 
make  various  adjustments  in  military 
persormel  and  compensation  pro- 
grams, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  6317 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Uniformed  Ser- 
vices Pay  Act  of  1982". 

TITLE  I— COMPENSATION  ISSUES 
SEVERANCK  Or  LINKAGE  BETWEEN  MILITARY  PAY 

RAISE  AND  FEDERAL  CIVILIAN   PAY   RAISE  POR 

OCTOBER  1.  1982.  MY  RAISE 

Sec  101.  (a)  The  adjustment  required  by 
section  1009  of  title  37.  United  SUtes  Code, 
in  certain  elements  of  the  compensation  of 
members    of    the    uniformed    services    to 


become  effective  on  October  1.  1982,  shaU 
not  be  made. 

(bXl)  Based  upon  the  most  recent  annual 
survey  conducted  by  the  Bureau  of  Labor 
Statistics  for  the  purpose  of  section 
5305(a)(l)<A)  of  title  5.  United  SUtes  Code, 
the  President's  agent  provided  for  under 
section  5305(aKl)  of  such  title  shall  Include, 
in  the  report  required  by  such  section  for 
the  compensation  adjustment  to  be  effective 
with  respect  to  the  first  pay  period  begin- 
ning on  or  after  October  1,  1982,  a  recom- 
mendation for  an  appropriate  overall  per- 
centage adjustment  in  the  elements  of  com- 
pensation specified  In  section  1009(a)  of  title 
37.  United  SUtes  Code.  Such  recommenda- 
tion shall  be  based  upon  increases  in  rates 
of  i>ay  over  the  previous  twelve-month 
period  for  workers  In  private  enterprise. 

(2)  Except  as  provided  in  subsection  (c). 
the  President  shaU  adjust  the  elemente  of 
compensation  specified  In  section  1009(a)  of 
title  37.  United  States  Code,  in  accordance 
with  the  recommendation  of  the  agent 
under  paragraph  (1).  effective  on  October  1. 
1982. 

(cKl)  If.  because  of  national  security  con- 
siderations, national  emergency,  or  econom- 
ic conditions  affecting  the  general  welfare, 
the  President  should  consider  it  inappropri- 
ate to  make  the  compensation  adjustments 
required  by  subsection  (b),  he  shall  prepare 
and  transmit  to  Congress  before  September 
1.  1982,  such  alternative  plan  with  respect 
to  an  adjustment  for  the  elements  of  com- 
pensation specified  in  section  1009(a)  of  title 
37.  United  SUtes  Code,  as  he  considers  ap- 
propriate, together  with  the  reasons  there- 
for, In  lieu  of  the  compensation  adjustments 
required  by  subsection  (b).  Any  such  alter- 
native plan  shall  specify  an  overall  percent- 
age adjustment  in  the  elements  of  compen- 
sation specified  In  section  1009(a)  of  title  37, 
United  States  Code. 

(2)  An  alternative  plan  transmitted  by  the 
President  under  paragraph  (1)  becomes  ef- 
fective on  October  1,  1982,  and  continues  In 
effect  unless,  before  the  end  of  the  first 
period  of  thirty  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  alternative  plan  Is  transmitted,  either 
House  adopts  a  resolution  disapproving  the 
alternative  plan  so  recommended  and  sub- 
mitted. In  which  case  the  compensation  ad- 
justments for  the  elements  of  compensation 
specified  in  section  1009(a)  of  title  37, 
United  SUtes  Code,  shall  be  made  effective 
as  provided  by  paragraph  (4).  For  the  pur- 
poses of  this  paragraph,  the  continuity  of  a 
session  is  broken  only  by  an  adjournment  of 
the  Congress  sine  die,  and  the  days  on 
which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  three  days 
to  a  day  certain  are  excluded  in  the  compu- 
Ution  of  the  thirty-day  period. 

(3)  The  provisions  of  subsections  (d)-(k)  of 
section  5305  of  title  5,  United  SUtes  Code, 
apply  with  respect  to  an  alternative  plan 
transmitted  by  the  President  under  para- 
graph (1)  in  the  same  manner  as  such  provi- 
sions apply  with  respect  to  an  alternative 
plan  transmitted  by  the  President  under 
subsection  (c)(1)  of  that  section. 

(4)  If  either  House  adopts  a  resolution  dis- 
approving an  alternative  plan  transmitted 
under  paragraph  (1),  the  President  shall 
take  the  action  required  by  subsection  (b)(2) 
and  adjust  the  rates  of  compensation  speci- 
fied In  section  1009(a)  of  title  37.  United 
SUtes  Code,  effective  as  of  October  1.  1982. 

(5)  The  rates  of  pay  that  take  effect  under 
this  section  shall  modify,  supersede,  or 
render  Inapplicable,  as  the  case  may  be,  to 
the  extent  Inconsistent  therewith— 


(A)  all  provisions  of  law  enacted  before 
the  effective  date  of  aU  or  part  (as  the  case 
may  be)  of  the  adjustment:  and 

(B)  any  prior  recommendations  or  adjust- 
ments which  took  effect  under  other  provi- 
sions of  law. 

(6)  The  rates  of  pay  that  take  effect  under 
this  section  shaU  be  printed  In  the  Federal 
Register  and  the  Code  of  Federal  Regula- 
tions. 

(d)  Subsections  (c)  and  (d)  of  section  1009 
of  title  37.  United  SUtes  Code  (other  than 
subsection  (dH2KB)  of  such  section),  shall 
apply  to  any  pay  adjustment  made  pursuant 
to  this  section  In  the  same  manner  as  such 
subsections  apply  to  an  Increase  described  in 
subsection  (bM3)  of  such  section. 


AOJUSTIIZNT  IN  BASIC  PAY  OP  CBtTAIN  OPPI- 
CBRS  WITH  PRIOR  ENLISTED  AND  WARRANT  OP- 
PICER  SERVICE 

Sec.  102.  (a)  Section  203(d)  of  title  37, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(d)  The  basic  pay  of  a  commissioned  offi- 
cer who  is  in  pay  grade  O-l,  0-2,  or  0-3  and 
who  is  credited  with  a  total  of  over  four 
years'  active  service  as  a  warrant  officer  and 
enlisted  member  shall  be  computed  In  the 
same  manner  as  the  basic  pay  of  a  commis- 
sioned officer  In  the  same  pay  grade  who 
has  been  credited  with  over  four  years' 
active  service  as  an  enlisted  member.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1982. 

EXTENSION  OP  ENLISTMENT  AND  RBENLI8TMENT 
BONUS  AXTTHORTTIES  POR  ACTIVE  FORCES 

Sec.  103.  (a)  Sections  308(g)  and  308a(c)  of 
title  37,  United  SUtes  Code,  are  amended  by 
striking  out  "September  30.  1982"  and  in- 
serting In  lieu  thereof  "September  30,  1987". 

(b)  Section  308f(c)  of  such  title  Is  amend- 
ed by  striking  out  "September  30,  1983  "  and 
inserting  In  lieu  thereof  "September  30, 
1987". 

FREEZE  ON  CERTAIN  ALLOWANCES  D0SINO  PIBCAL 
YEAR  1913 

Sec.  104.  (a)  During  fiscal  year  1983,  the 
amounte  In  effect  for  the  following  allow- 
ances may  not  exceed  the  amounU  In  effect 
for  such  allowances  on  the  date  of  the  en- 
actment of  this  Act: 

(1)  The  rates  for  dependenU  for  the  mon- 
etary allowance  in  lieu  of  transportation 
under  section  404(d)  of  title  37,  United 
SUtes  Code. 

(2)  Weight  allowances  for  transporUtion 
of  baggage  and  household  effects  prescribed 
under  section  406(b)  of  such  title. 

(b)  During  fiscal  year  1983.  the  regula- 
tions determining  when  permission  to  mess 
separately  may  be  granted  for  purposes  of 
the  basic  allowance  for  subsistence  paid 
under  section  402(b)  of  such  title  may  not 
be  revised  so  as  to  authorize  any  category  of 
members  to  be  granted  such  permission 
which  was  not  eligible  for  such  permission 
on  the  date  of  the  enactment  of  this  Act. 

HAZARDOUS  DUTY  PAY  FOR  CERTAIN  TOXIC  FUEL 
HANDLERS 

Sec.  105.  (a)  Section  301(aX12)  of  title  37. 
United  SUtes  Code,  is  amended  by  Inserting 
"or  the  testing  of  aircraft  or  missile  systems 
(or  components  of  such  systems)  during 
which  highly  toxic  fuels  or  propeUants  are 
used"  after  "propellants". 

(b)  The  amendment  made  by  subsection 
<a)  ShaU  take  effect  on  October  1. 1982. 
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CLARinCATIOR  OT  EUCnnJTT  FOR  SKPARATIOR 
PAY 

Sbc.  106.  (a)  Subsection  (c)  of  section  1174 
of  title  10.  United  SUtes  Code,  is  amended 
to  read  as  follows: 

"(cKl)  Except  as  provided  in  paragraphs 
(2)  and  (3).  a  member  of  an  armed  force 
other  than  a  regular  member  who  after  Sep- 
tember 14.  1991.  is  discharged  or  released 
from  active  duty  and  who  has  completed 
five  or  more,  but  less  than  twenty,  years  of 
active  service  immediately  before  that  dis- 
charge or  release  is  entitled  to  separation 
pay  computed  under  subsection  (dKl)  or 
(dK2).  as  determined  by  the  Secretary  con- 
cerned, if — 

"(A)  the  member's  discharge  or  release 
from  active  duty  is  involuntary;  or 

"(B)  the  member  was  not  accepted  for  an 
additional  tour  of  active  duty  for  which  he 
volunteered. 

"(2)  If  the  Secretary  concerned  deter- 
mines that  the  conditions  under  which  a 
member  described  in  paragraph  (1)  is  dis- 
charged or  separated  do  not  warrant  separa- 
tion pay  under  this  section,  that  member  is 
not  entitled  to  that  pay. 

"(3)  A  member  described  in  paragraph  (1) 
who  was  not  on  the  active-duty  list  when 
discharged  or  separated  and  who  had  not 
completed  at  least  five  years  of  continuous 
active  duty  immediately  before  such  dis- 
charge or  release  is  not  entitled  to  separa- 
tion pay  under  this  section.". 

(b)  Subsection  (g)(2)  of  such  section  is 
amended  by  inserting  '.  other  than  section 
1212  of  this  title."  after  "any  other  provi- 
sion of  law". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1982. 

KXTKHSIOH  OP  Mlimnnit  UfCOMK  PROVISIOIf 
POR  CKRTAIN  WIDOWS 

Sec.  107.  (a)  Section  4(a)(1)  of  the  Act  en- 
titled "An  Act  to  amend  chapter  73  of  title 
10.  United  States  Code,  to  establish  a  Survi- 
vor Benefit  Plan,  and  for  other  purposes", 
approved  September  21.  1972  (10  U.S.C. 
1448  note),  is  amended  by  striking  out  "on 
the  effective  date  of  this  Act  is.  or  within 
one  calendar  year  after  that  date  becomes." 
and  Inserting  in  lieu  thereof  "on  September 
21,  1972,  was,  or  during  the  period  beginning 
on  September  22.  1972,  and  ending  on 
March  20, 1974,  became,". 

(b)  Any  annuity  payable  by  reason  of  sub- 
section (a)  shall  be  payable  only  for  months 
after  September  1982. 

MODIPICATIONS  TO  RKSERVE  OPPICKR  TRAIinNC 
CORPS'  SCHOLARSHIP  PROGRAM 

Sec.  108.  (a)(1)  Section  2101(3)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  the  period  and  inserting  In  lieu  thereof 
"(except  that,  in  the  case  of  a  student  en- 
rolled in  an  academic  program  which  has 
been  approved  by  the  Secretary  of  the  mili- 
tary department  concerned  and  which  re- 
quires more  than  four  academic  years  for 
completion  of  baccalaureate  degree  require- 
ments, including  elective  requirements  of 
the  Senior  Reserve  Officers'  Training  Corps 
course,  such  term  includes  a  fifth  academic 
year  or  a  combination  of  a  part  of  a  fifth 
academic  year  and  summer  sessions).". 

(2)  Section  2104(a)  of  such  title  is  amend- 
ed by  inserting  "at  least"  before  "two". 

(3)  Section  2107(c)  of  such  title  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  '"In  the  case  of  a 
student  enrolled  in  an  academic  program 
which  has  been  approved  by  the  Secretary 
of  the  military  department  concerned  and 
which  requires  more  than  four  academic 
years     for    completion     of     baccalaureate 


degree  requirements,  including  elective  re- 
quirements of  the  Senior  Reserve  Officers' 
Training  Corps  course,  financial  assistance 
under  this  section  may  also  be  provided 
during  a  fifth  academic  year  or  during  a 
combination  of  a  part  of  a  fifth  academic 
year  and  summer  sessions.". 

(4)  Section  209(a)  of  title  37.  United  SUtes 
Code,  is  amended  by  striking  out  "20"  and 
inserting  in  lieu  thereof  "30". 

(b)(1)  Section  2005  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  The  Secretary  concerned  shall  re- 
quire, as  a  condition  to  the  Secretary  pro- 
viding financial  assistance  under  section 
2107  or  2107a  of  this  title  to  any  person, 
that  such  person  enter  into  an  agreement 
described  in  subsection  (a).  In  addition  to 
the  requirements  of  clauses  (1)  through  (4) 
of  such  subsection,  any  agreement  required 
by  this  subsection  shall  provide— 

""(1)  that  if  such  person  fails  to  complete 
the  education  requirements  specified  in  the 
agreement,  the  Secretary  will  have  the 
option  to  order  such  person  to  reimburse 
the  United  States  in  the  manner  provided 
for  in  clause  (3)  of  such  subsection  without 
the  Secretary  first  ordering  such  person  to 
active  duty  as  provided  for  under  clause  (2) 
of  such  subsection  and  section  2107(f)  and 
2107a(f )  of  this  title:  and 

'"(2)  that  any  amount  owed  by  such  person 
to  the  United  States  under  such  agreement 
shall  bear  interest  at  the  rate  equal  to  the 
highest  rate  being  paid  by  the  United  States 
on  the  day  on  which  the  reimbursement  is 
determined  to  be  due  for  securities  having 
maturities  of  90  days  or  less  and  shall 
accrue  from  the  day  on  which  the  member 
is  first  notified  of  the  amount  due  to  the 
United  States  as  a  reimbursement  under 
this  section.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  agreements 
entered  into  after  September  30,  1982. 

(c)(1)  Section  2107(b)(5)  of  title  10.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "either"  in  the  matter 
preceding  subparagraph  (A); 

(B)  by  striking  out  ""or"  at  the  end  of  sub- 
paragraph (A); 

(C)  by  striking  out  the  period  at  the  end 
and  inserting  In  lieu  thereof  ";  or";  and 

(D)  by  adding  at  the  end  the  following: 
"(CKl)  accept  an  appointment,  if  offered, 

as  a  coDunlssioned  officer  in  the  Army, 
Navy,  Air  Force,  or  Marine  Corps,  as  the 
case  may  be;  and 

"(li)  serve  in  a  reserve  component  of  that 
armed  force  until  the  sixth  anniversary  of 
the  receipt  of  such  appointment,  unless 
such  appointment  is  otherwise  extended  by 
subsection  (d)  of  section  2108  of  this  title, 
under  such  terms  and  conditions  as  may  be 
prescribed  by  the  Secretary  of  the  military 
department  concerned.". 

(2)  The  second  sentence  of  section  2107(b) 
of  such  title  is  amended— 

(A)  by  inserting  "or  (5MC)"  after  "'(SKB)"; 
and 

(B)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  "".  except  that 
performance  of  service  under  clause  (5)(C) 
shall  include  not  less  than  two  years  of 
active  duty.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  agreements 
entered  into  under  section  2107(b)(5)  of  title 
10.  United  SUtes  Code,  after  September  30. 
1982. 


TITLE  II— COMPUTATION  OP  RETIRED 
PAY 

TERMINATION  OP  SIX-MONTH  ROUNDING  RtTLE 
POR  COMPUTING  RETIRED  PAY 

Sec.  201.  (a)(1)  The  text  of  each  of  the 
footnotes  listed  in  paragraph  (2)  is  amended 
to  read  as  follows:  "Before  applying  percent- 
age factor,  credit  each  full  month  of  service 
that  is  in  addition  to  the  number  of  full 
years  of  service  crediUble  to  the  member  as 
one-twelfth  of  a  year  and  disregard  any  re- 
maining fractional  pari  of  a  month.". 

(2)  The  footnotes  referred  to  in  paragraph 
( 1 )  are  the  following: 

(A)  Footnote  3  of  the  Uble  in  section  1401 
of  title  10.  United  SUtes  Code. 

(B)  Footnote  2  of  the  Uble  in  section 
1402(a)  of  such  title. 

(C)  Footnote  1  of  the  Uble  in  section 
1402(d)  of  such  title. 

(D)  Footnote  1  of  the  Uble  in  section 
1402a(a)  of  such  title. 

(E)  Footnote  1  of  the  Uble  in  section 
1402a(d)of  such  title. 

(F)  Footnote  4  of  the  Uble  in  section  3991 
of  such  title. 

(G>  Footnote  2  of  the  Uble  in  section  3992 
of  such  title. 

(H)  Footnote  4  of  the  Uble  in  section  8991 
of  such  title. 

(1)  Footnote  2  of  the  Uble  in  section  8992 
of  such  title. 

(b)  Subsection  (f)  of  section  1174  of  title 
10.  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"(f)  In  determining  a  member's  years  of 
active  service  for  the  purpose  of  computing 
separation  pay  under  this  section,  each  full 
month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  credlUble  to 
the  member  is  counted  as  one-twelfth  of  a 
year  and  any  remaining  fractional  pari  of  a 
month  is  disregarded.". 

(c)(1)  The  text  of  section  6328  of  such 
title  is  amended  to  read  as  follows: 

'"In  determining  the  total  number  of  years 
of  service  to  be  used  as  a  multiplier  in  com- 
puting the  retired  pay  of  officers  retiring 
under  this  chapter,  each  full  month  of  serv- 
ice that  is  in  addition  to  the  number  of  full 
years  of  service  crediUble  to  an  officer  is 
counted  as  one-twelfth  of  a  year  and  any  re- 
maining fractional  part  of  a  month  is  disre- 
garded.". 

(2)  The  first  sentence  of  section  6330(d)  of 
such  title  is  amended  to  read  as  follows: 
"For  the  purposes  of  subsection  (c).  each 
full  month  of  service  that  is  in  addition  to 
the  number  of  full  years  of  service  crediU- 
ble to  a  member  is  counted  as  one-twelfth  of 
a  year  and  any  remaining  fractional  part  of 
a  month  is  disregarded.". 

(3)  Paragraph  (2)  of  section  6151(b)  of 
such  title  is  amended  to  read  as  follows: 

"(2)  In  determining  the  number  of  years 
to  be  used  as  a  multiplier  under  this  subsec- 
tion, each  full  month  of  service  that  is  in 
addition  to  the  number  of  full  years  of  serv- 
ice crediUble  to  a  member  is  counted  as 
one-twelfth  of  a  year  and  any  remaining 
fractional  part  of  a  month  is  disregarded.". 

(4)  The  text  of  section  6404  of  such  title  is 
amended  to  read  as  follows: 

"In  determining  the  toUl  number  of  years 
of  service  to  be  used  as  a  multiplier  in  com- 
puting retired  pay  and  separation  pay  on 
discharge  under  this  chapter,  each  full 
month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  crediUble  to 
a  member  is  counted  as  one-twelfth  of  a 
year  and  any  remaining  fractional  part  of  a 
month  is  disregarded.". 
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(d)  The  fourth  sentence  of  section  423  of 
title  14.  United  States  Code.  Is  amended  to 
read  as  follows:  "In  computing  the  number 
of  years  of  service  by  which  the  rate  of  2V4 
percent  is  multiplied,  each  full  month  of 
service  that  is  in  addition  to  the  number  of 
full  years  of  service  creditable  to  a  member 
is  counted  as  one-twelfth  of  a  year  and  any 
remaining  fractional  part  of  a  month  is  dis- 
regarded.". 

(e)  Subsection  (b)  of  section  16  of  the 
Coast  and  Geodetic  Survey  Commissioned 
Officers'  Act  of  1948  (33  U.S.C.  853o)  is 
amended  to  read  as  follows: 

■(b)  In  computing  the  number  of  years  of 
service  of  an  officer  for  the  purposes  of  sub- 
section (a),  each  full  month  of  service  that 
is  in  addition  to  the  number  of  full  years  of 
service  creditable  to  a  member  is  counted  as 
one-twellth  of  a  year  and  any  remaining 
fractional  part  of  a  month  is  disregarded.". 

(f)  Section  211(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  212(e))  is  amended  by 
striking  out  "a  part  of"  and  all  that  follows 
and  inserting  in  lieu  thereof  "each  full 
month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  credited  to 
an  officer  Is  counted  as  one-twelfth  of  a 
year  and  any  remaining  fractional  part  of  a 
month  is  disregarded.". 

(g)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  (1)  the  computa- 
tion of  retired  or  retainer  pay  of  any  indi- 
vidual who  becomes  entitled  to  that  pay 
after  September  30,  1982,  and  (2)  the  recom- 
puUtion  of  retired  pay  under  section  1402, 
1402a.  3992,  or  8992  of  title  10,  United 
SUtes  Code,  of  any  individual  who  after 
September  30,  1982,  becomes  entitled  to  re- 
compute retired  pay  under  any  such  section. 
TITLE  III-PERSONNEL  MANAGEMENT 

ISSUES 

TRANSFER  OF  PUBLIC  HEALTH  SERVICE  OFTICERS 
TO  OTHER  UNIFORMED  SERVICES 

Sec.  301.  (a)(1)  Section  716  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§716.  CommlMioned  officers:  transfera  among 
the  armed  forces,  the  National  Oceanic  and  At- 
mospheric Administration,  and  the  Public 
Health  Service 

"(a)(1)  The  President  may,  within  author- 
ized strengths  and  with  the  consent  of  the 
officer  involved,  transfer  any  conunissloned 
officer  of  a  uniformed  service  from  Ms  uni- 
formed service  to,  and  appoint  him  in,  an- 
other uniformed  service.  The  Secretary  of 
Defense,  the  Secretary  of  the  Department 
of  Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Health  and  Human 
Services  shall  jointly  esUblish,  by  regula- 
tions approved  by  the  President,  policies 
and  procedures  for  such  transfers  and  ap- 
pointments. 

"(2)  In  this  section,  'uniformed  service' 
means  any  of  the  armed  forces,  the  Com- 
missioned Corps  of  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Commissioned  Corps  of  the  Public  Health 
Service. 

"(b)  An  officer  transferred  under  this  sec- 
tion may  not  be  assigned  precedence  or  rela- 
tive rank  higher  than  that  which  he  held  on 
the  day  before  the  transfer. 

••(c)(1)  An  officer  who  previously  served 
on  active  duty  as  a  commissioned  officer  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration or  the  Public  Health  Service 
and  who  is  appointed  or  reappointed  as  a 
commissioned  officer  In  any  other  uni- 
formed service  shall  be  credited  for  pur- 


poses of  computing  such  officer's  eligibility 
to  retire,  and  the  amount  of  such  officer's 
retired  pay,  with  the  number  of  years  of 
service  with  which  he  was  credited  for  such 
puriKxses  on  the  day  before  the  termination 
of  his  previous  period  of  active  duty. 

'•(2)  For  the  purpose  of  determining  the 
grade  and  rank  within  grade  of  a  commis- 
sioned officer  of  the  Public  Health  Service 
who  transfers  to.  and  is  appointed  as  a  com- 
missioned officer  in.  an  armed  force,  the 
Secretary  concerned  may,  under  regulations 
prescribed  by  the  Secretary  of  Defense, 
credit  such  officer  at  the  time  of  such  ap- 
pointment with  any  period  of  active  com- 
missioned service  that  such  officer  per- 
formed as  a  commissioned  officer  in  the 
PubUc  Health  Service.". 

(2)  The  item  relating  to  such  section  in 
the  Uble  of  sections  at  the  begiiming  of 
chapter  41  of  such  title  is  amended  to  read 
as  follows: 

"716.  Commissioned  officers:  transfers 
among  the  armed  forces,  the 
National  Oceanic  and  Atmos- 
pheric Administration,  and  the 
Public  Health  Service.". 

(b)  Clause  (13)  of  section  3(a)  of  the  Act 
of  August  10,  1956  (33  U.S.C.  857a(a)),  is 
amended  to  read  as  follows: 

"(13)  Section  716,  Commissioned  officers: 
transfers  among  the  armed  forces,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  Public  Health  Service.". 

NOMINATIONS  TO  SERVICE  ACADEinES 

Sec.  302.  (a)(1)  Clause  (10)  of  section 
4342(a)  of  title  10.  United  States  Code,  relat- 
ing to  the  number  of  cadets  at  the  United 
States  Military  Academy,  is  amended  to 
read  as  follows: 

••(10)  One  cadet  from  American  Samoa, 
nominated  by  the  Delegate  In  Congress 
from  American  Samoa.". 

(2)  Clause  (10)  of  section  6954(a)  of  such 
title,  relating  to  the  number  of  midshipmen 
at  the  United  States  Naval  Academy,  is 
amended  to  read  as  follows: 

"(10)  One  from  American  Samoa,  nomi- 
nated by  the  Delegate  In  Congress  from 
American  Samoa.". 

(3)  Clause  (10)  of  section  9342(a)  of  such 
title,  relating  to  the  number  of  cadets  at  the 
United  States  Air  Force  Academy,  is  amend- 
ed to  read  as  follows: 

"(10)  One  cadet  from  American  Samoa, 
nominated  by  the  Delegate  In  Congress 
from  American  Samoa.". 

(b)(1)  Clause  (8)  of  section  4342(a)  of  title 
10.  United  States  Code,  is  amended  to  read 
as  follows: 

•(8)  One  cadet  nominated  by  the  Adminis- 
trator of  the  Panama  Canal  Commission 
from  the  children  of  civilian  personnel  of 
the  United  States  Government  residing  in 
the  Republic  of  Panama  who  are  citizens  of 
the  United  States. ". 

(2)  Clause  (8)  of  section  e954(a)  of  such 
title  is  amended  to  read  as  follows: 

"(8)  One  nominated  by  the  Administrator 
of  the  Panama  Canal  Commission  from  the 
children  of  civilian  personnel  of  the  United 
States  residing  in  the  Republic  of  Panama 
who  are  citizens  of  the  United  States.". 

(3)  Clause  (8)  of  section  9342(a)  of  such 
title  is  amended  to  read  as  follows: 

•'(8)  One  cadet  nominated  by  the  Adminis- 
trator of  the  Panama  Canal  Commission 
from  the  children  of  civilian  personnel  of 
the  United  States  Government  residing  In 
the  Republic  of  Panama  who  are  citizens  of 
the  United  SUtes.". 


APPOINTMENT  OF  CITIZENS  OF  NORTHERN 
MARIANA  ISLANDS  AS  COMMISSIONED  OFFICERS 

Sec.  303.  (a)  Notwithstanding  any  provi- 
sion of  law  respecting  citizenship  and  In  ac- 
cordance with  the  covenant  entitled  '•A  Cov- 
enant to  establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union 
with  the  United  SUtes  of  America"  (ap- 
proved on  March  24. 1976,  by  PubUc  Law  94- 
241).  a  citizen  of  the  Northern  Mariana  Is- 
lands who  indicates  in  writing  to  a  commis- 
sioned officer  of  the  Armed  Forces  of  the 
United  SUtes  an  Intent  to  become  a  citizen, 
and  not  a  national,  of  the  Unit«d  SUtes 
upon  full  ImplemenUtlon  of  such  covenant, 
and  who  is  otherwise  qualified  for  military 
service  under  applicable  laws  and  regula- 
tions, may  be  appointed  as  an  officer  In  the 
Armed  Forces  of  the  United  SUtes,  may  be 
appointed  or  enrolled  in  the  Senior  Reserve 
Officers'  Training  Corps  program  of  any  of 
the  Armed  Forces  under  chapter  103  of  title 
10.  United  SUtes  Code,  and  may  be  selected 
to  be  a  participant  in  the  Armed  Force 
Health  Professions  Scholarship  program 
under  chapter  105  of  such  title. 

(b)  This  section  shall  expire  upon  the  es- 
Ubllshment  of  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

TITLE  rv— MISCELLANEOUS 

LIMITATION  ON  CONTRACTINC-OUT  CERTAIN 
FUNCTIONS 

Sec.  401.  Section  502  of  the  Department  of 
Defense  Authorization  Act.  1981  (94  SUt. 
1086;  10  U.S.C.  2304  note),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

••(g)  A  commercial  or  industrial  type  func- 
tion of  the  Department  of  Defense  may  not 
be  performed  by  a  private  contractor  if  the 
Secretary  of  Defense  determines  that  In 
order  to  meet  national  defense  needs  such 
function  must  be  performed  by  military  or 
civilian  personnel  of  the  Department  of  De- 
fense. An  activity  of  the  Department  of  De- 
fense that  is  a  commercial  or  industrial  type 
function  shall  be  considered  to  be  necessary 
to  meet  national  defense  needs  if  the  Secre- 
tary determines  that— 

•'(1)  the  activity  or  the  military  personnel 
assigned  thereto  are  utilized  In,  or  are  sub- 
ject to  deployment  In,  a  direct  combat  role; 
"(2)  the  activity  is  essential  for  training  In 
skills  that  are  exclusively  military  in  nature; 
••(3)  the  activity  Is  needed  to  provide  work 
assignmenU  for  a  roUtlon  base  for  overseas 
or  sea  duty  assignmenU: 

"(4)  the  activity  performs  depot  or  Inter- 
mediate-level maintenance  or  logistical  sup- 
port and  is  necessary  to  ensure— 

"(A)  a  ready  and  controlled  source  of  tech- 
nical competence  and  resources  to  meet  ef- 
fectively and  efficiently  peacetime,  mobili- 
zation, and  sustained  combat  equipment 
readiness  requiremenU.  or 

"(B)  that  combat  and  combat  support  ac- 
tivities be  self-sufficient  insofar  as  possible 
In  providing  maintenance  or  logistical  suP: 
port  for  assigned  weapons  systems  and 
equipment: 

"(5)  performance  of  the  function  by  other 
than  military  or  civilian  personnel  of  the 
Department  of  Defense  would  adversely 
affect  national  defense  capabilities;  or 

"(6)  in  the  case  of  an  activity  performed 
on  a  military  installation,  performance  of 
the  function  by  military  or  civilian  person- 
nel of  the  Department  of  Defense  is  so  criti- 
cal to  safety  or  security  at  the  insUllation 
or  to  the  well-being  of  personnel  assigned  to 
duty  at  the  installation  that  any  interrup- 
tion in  the  performance  of  the  function 
would  be  potentially  hazardous  or  deleteri- 
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ous  to  the  safety  of  personnel  or  security  at 
the  installation. 

"(h)  As  a  part  of  any  notification  to  Con- 
gress under  subsection  (aK2KA),  the  Secre- 
tary of  Defense  shall  Include  (without  modi- 
fication) the  assessment  of  the  military 
commander  of  the  major  operating  com- 
mand to  which  is  assigned  the  function  to 
be  studied  for  possible  performance  by  a  pri- 
vate contractor  as  to  whether  such  function, 
under  any  of  clauses  (1)  through  (6)  of  sub- 
section (e).  must  be  performed  by  military 
or  civilian  personnel  of  the  Department  of 
Defense  in  order  to  meet  national  defense 
needs. 

"(i)  In  performing  any  cost  comparison  re- 
quired by  subsection  (a)(2KB).  the  Secre- 
tary of  Defense  shall  ensure  that  the  cost 
comparison  includes  a  full  and  complete  ac- 
counting of  costs  for  both  the  Government 
and  private  contractor  performance.  In  any 
such  cost  comparison,  the  cost  to  the  Gov- 
ernment of  the  cost  comparison  process,  the 
preparation  of  the  statement  of  work  for 
the  function,  and  any  other  costs  associated 
with  the  contracting  process  shall  be  includ- 
ed among  the  costs  of  performance  by  pri- 
vate contractor. 

"(j)(l)  Except  as  provided  in  paragraph 
(2),  in  the  case  of  any  new  requirement  for  a 
commercial  or  industrial  type  function  or 
activity  of  the  Department  of  Defense  es- 
Ublished  after  the  end  of  the  SO-day  period 
beglrmlng  on  the  date  of  the  enactment  of 
this  subsection,  the  Secretary  of  Defense 
shall  determine  (before  deciding  whether  to 
use  Department  of  Defense  personnel  or  a 
private  contractor  for  the  performance  of 
the  function  or  activity)  whether  perform- 
ance of  the  function  or  activity  would  be 
less  costly  to  the  Government  using  Depart- 
ment of  Defense  personnel  or  a  private  con- 
tractor. Any  such  determination  shall  be 
made  based  on  a  cost  comparison  carried 
out  in  accordance  with  such  procedures  as 
the  Secretary  of  Defense  may  prescribe. 

"(2)  Paragraph  (1)  does  not  apply  to  a 
function  that  under  subsection  (e)  may  not 
be  performed  by  a  private  contractor  be- 
cause of  a  determination  by  the  Secretary 
of  Defense  under  that  subsection.". 

ICKDICAL  MALPRACTICE  PROTBCTIOH  FOR 
RXALTH-CARZ  PKRSONIfSL  OP  THZ  SOLDIERS' 
Ain>  AUUfBlt'S  HOME 

Sec.  402.  (%)  Subsection  (a)  of  section  1089 
of  title  10,  United  States  Code,  relating  to 
defense  of  certain  suits  arising  out  of  medi- 
cal malpractice,  is  amended  by  inserting 
"the  United  States  Soldiers'  and  Airmen's 
Home,"  after  "the  Department  of  Defense,". 

(b)  Subsection  (f)  of  such  section  is 
amended  by  striking  out  "or  his  designee 
may,  to  the  extent  that  he  or  his  designee 
deems"  and  inserting  in  lieu  thereof  "may, 
to  the  extent  that  the  head  of  the  agency 
concerned  considers". 

(c)  Subsection  (g)  of  such  section  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2): 

(2)  by  redesignating  clause  (3)  as  clause 
(4);  and 

(3)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause  (3): 

"(3)  the  board  of  commissioners  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
in  the  case  of  an  employee  of  the  United 
States  Soldiers'  and  Airmen's  Home;  and  ". 

(d)  The  amendments  made  by  this  section 
shall  apply  only  to  claims  accruing  on  or 
after  the  date  of  the  enactment  of  this  Act. 


REPEAL  OP  REPORTING  REQUIREXENT  RELATING 
TO  EMPLOYMENT  IN  DEPENSE  INDUSTRIES 

Sec.  403.  Section  410  of  Public  Law  91-121, 
approved  November  19,  1969  (SO  U.S.C. 
1436),  is  repealed. 

ACCEPTANCE  OP  VOLDNTARY  SERVICES  FOR  MILI- 
TARY MUSEUMS  AND  FAMILY  SUPPORT  PRO- 
GRAMS 

Sec.  404.  (a)  Chapter  81  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  1587.  Authority  to  accept  certain  volun- 
tary services 

"(a)  Notwithstanding  section  3679(b)  of 
the  Revised  Statutes  (31  U.S.C.  66S(b;),  the 
Secretary  of  a  military  department  may 
accept  from  any  person  voluntary  services 
to  be  provided  for  a  museum  or  a  family 
support  program  operated  by  that  military 
department. 

"(b)  A  person  providing  voluntary  services 
under  subsection  (a)  shall  be  considered  to 
be  an  employee  for  the  purposes  of  chapter 
81  of  title  5,  relating  to  compensation  for 
work-related  injuries,  and  to  be  an  employee 
of  the  government  for  the  purposes  of  chap- 
ter 171  of  title  28,  relating  to  tort  claims. 
Such  a  person  who  is  not  otherwise  em- 
ployed by  the  Federal  Government  shall  not 
be  considered  to  be  a  Federal  employee  for 
any  other  purpose  by  reason  of  the  provi- 
sion of  such  services.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  1586  the  follow- 
ing new  item: 

"1587.  Authority  to  accept  certain  voluntary 
services.". 

CLARIFICATION  OF  RELATIONSHIP  BETWEEN 
AUTHORIZATIONS  AND  APPROPRIATIONS 

Sec.  405.  Subsection  (a)  of  section  138  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  No  funds  may  be  appropriated  for 
any  fiscal  year  for  the  military  functions  of 
the  Department  of  Defense  or  obligated  or 
expended— 

"(1)  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  naval 
torpedoes  and  related  support  equipment, 
other  weapons,  ammunition,  or  other  pro- 
curement; 

"(2)  for  research,  development,  test,  or 
evaluation  (or  procurement  or  production 
related  thereto); 

"(3)  for  operation  and  maintenance;  or 

"(4)  for  military  construction  (as  defined 
in  subsection  (f)); 

unless  such  funds  have  been  specifically  au- 
thorized by  law. 

TECHNICAL  AMENDMENTS 

Sec.  406.  (a)  Title  10,  United  States  Code, 
is  amended  as  follows: 

(1)  Effective  on  October  1.  1982.  section 
520(a)  is  amended— 

(A)  by  striking  out  "For  the  fiscal  year  be- 
ginning on  October  1.  1980"  and  all  that  fol- 
lows through  "1982.  the"  and  inserting  in 
lieu  thereof  "The"; 

(B)  by  striking  out  "such  fiscal  year"  the 
first  place  it  appears  in  the  last  sentence 
and  inserting  in  lieu  thereof  "any  fiscal 
year ";  and 

(C)  by  striking  out  "number  of  such"  and 
all  that  follows  through  "into"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "total 
number  of  persons  originally  enlisted  or  in- 
ducted to  serve  on  active  duty  (other  than 
active  duty  for  training)  in". 

(2)  The  heading  of  section  532  is  amended 
to  read  as  follows: 


"{  532.  Qualifications  for  original  appoint- 
ment as  a  commissioned  officer". 

(3)  Section  1405  is  amended  by  striking 
out  "(formula  B)"  both  places  it  appears 
and  inserting  in  lieu  thereof  "(formula  A)". 

(4)  The  heading  of  section  1448  is  amend- 
ed to  read  as  follows: 

"i  1448.  Application  of  plan". 

(5)  Section  2005  is  amended— 

(A)  by  striking  out  "of  this  section"  each 
place  it  appears  in  subsections  (c)  and  (d); 
and 

(B)  by  striking  out  "section—"  in  subsec- 
tion (e)  and  inserting  in  lieu  thereof  "sec- 
tion:". 

(6)  Section  2101  is  amended— 

(A)  by  striking  out  "chapter—"  and  insert- 
ing in  lieu  thereof  "chapter:"; 

(B)  by  striking  oi;t  "  'program'  "  and  in- 
serting in  lieu  thereof  "  'Program'  "; 

(C)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (1)  and  inserting  In  lieu 
thereof  a  period; 

(D)  by  striking  out  "  'member' "  and  in- 
serting in  lieu  thereof  '■  'Member"  "; 

(E)  by  striking  out  ";  and'"  and  inserting  in 
lieu  thereof  a  period;  and 

(F)  by  striking  out  "'  "advanced" "'  and  in- 
serting in  lieu  thereof  "  "Advanced" "". 

(7)(A)  Section  2116  is  repealed. 

(B)  The  table  of  sections  at  the  t>eginnlng 
of  chapter  104  is  amended  by  striking  out 
the  item  relating  to  section  2116. 

(8)  Section  2120  is  amended  by  striking 
out  '"chapter— '"  and  inserting  in  lieu  thereof 
'"chapter". 

(9)  Section  2134  is  amended  by  striking 
out  the  second  sentence  of  such  section. 

(b)  Title  37.  United  States  Code,  is  amend- 
ed as  follows: 

(1)  Section  305a(d)  is  amended  by  striking 
out  "clause  (B)"  and  inserting  in  lieu  there- 
of "clause  (2)". 

(2)  Section  308b<aHl)  is  amended  by  strik- 
ing out  "services"  and  inserting  in  lieu 
thereof  ""service". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  HOLT.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Montgomery  )  will  be  recogmized  for  20 
minutes,  and  the  gentlewoman  from 
Maryland  (Mrs.  Holt)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
on  behalf  of  the  gentleman  from  Ala- 
bama (Mr.  Nichols)  the  distinguished 
chairman  of  the  Subcommittee  on 
Military  Personnel  and  Compensation, 
I  am  pleased  to  bring  to  the  floor  H.R. 
6317.  the  Uniformed  Services  Pay  Act 
of  1982. 

Mr.  Speaker,  the  bill  is  broad  in 
scope.  It  provides  for  a  pay  raise  for 
military  personnel  this  October;  and  it 
contains  additional  restrictions  regard- 
ing contracting  out  of  defense  activi- 
ties. 

Though  broad,  it  would  have  a  sub- 
stantial impact  on  specific  problem 
areas.  It  renews  the  authority  to  pay 
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enlistment  and  reenlistment  bonuses; 
it  improves  the  provisions  related  to 
the  Reserve  Officer  Training  Corps 
scholarship  program;  and  it  enhances 
the  ability  to  transfer  needed  health 
professionals  from  the  Public  Health 
Service  to  the  Armed  Forces. 

However,  the  committee  also  deter- 
mined that  some  elements  of  military 
compensation,  although  important 
and  meriting  increases  in  the  future, 
have  less  priority  than  other  provi- 
sions contained  in  the  bill.  As  a  result 
of  that  consideration,  the  bill  provides 
for  a  freeze  at  today's  levels  on  certain 
elements  of  compensation  for  which 
the  President's  budget  requested  in- 
creases in  fiscal  year  1983. 

I  would  like  to  comment  briefly  on 
several  of  the  major  provisions  of  the 
bill. 


OCTOBER  PAY  INCREASE 

Of  course,  the  major  issue  we  ad- 
dressed in  the  bUl  was  the  October  pay 
raise  for  military  personnel.  The  ad- 
ministration proposed  an  8-percent 
pay  increase  of  military  personnel  and 
a  5-percent  increase  for  Federal  civil- 
ians. 

Under  current  law,  a  survey  of  wages 
in  the  private  sector  is  conducted  each 
year  to  determine  the  increase  in 
those  wages  over  the  preceding  year. 
The  President  can,  without  further 
action  from  the  Congress,  increase 
Federal  civil  service  pay  by  the 
amount  indicated  by  the  survey.  In  ad- 
dition, he  has  the  authority  to  provide 
a  lesser  increase  to  the  Federal  civilian 
work  force  if  he  believes  that  to  be  de- 
sirable, but  the  Congress  may  pass  a 
resolution  in  either  House  disapprov- 
ing the  lesser  amount,  in  which  case 
the  President  must  increase  Federal 
civilian  pay  by  the  amount  indicated 
by  the  survey. 

Military  pay  is  then  increased,  under 
current  law,  by  the  same  percentage  as 
Federal  civilian  pay. 

This  year  the  survey  indicates  that 
private  sector  pay  has  increased  by  be- 
tween 8  and  9  percent  over  last  year. 
In  effect,  the  President's  budget  rec- 
ommended the  full  8-percent  increase 
for    military    persormel    to    maintain 
comparability  with  the  private  sector 
(which    was    just    reestablished    last 
year)  but  recommended   a  "cap"   on 
pay  for  Federal  civilians  at  5  percent. 
This  recommendation  could  not  be  im- 
plemented   under   current    authority: 
both  Federal  civilian  pay  and  military 
pay  must  be  increased  by  the  same 
percent.  Thus,  the  committee  saw  a 
need  to  enact  special  military  pay  leg- 
islation to  authorize  the  flexibUity  to 
provide  a  higher  raise  for  the  military. 
As  the  Members  know,  all  bills  pro- 
viding authorization  must  be  reported 
by   May    15   imder   the   Budget   Act. 
When   the   committee    reported   this 
bill,  there  was  some  uncertainty  re- 
garding the  level  of  cuts  to  be  pro- 
posed in  the  defense  budget. 


With  regard  to  the  pay  raise,  the 
committee  recommended  continuation 
of  the  present  mechanism.  However, 
for  the  October  1,  1982,  pay  raise  only, 
the  military  increase  would  be  based 
on  the  increase  in  wages  in  the  private 
sector  since  last  year  (as  opposed  to 
the  increase  recommended  for  the  civil 
service  as  is  currently  authorized),  and 
the  President  would  retain  his  author- 
ity to  cap  the  pay  increase  but  could 
cap  the  military  and  civilian  at  differ- 
ent levels  (as  opposed  to  requiring  the 
caps  to  be  at  the  same  level  as  is  cur- 
rently authorized). 

The  bill,  as  reported  by  the  commit- 
tee, has  obviously  been  overtaken  by 
events  with  regard  to  this  provision. 
There  is  general  agreement  within  the 
executive  and  legislative  branches  that 
both  military  and  civilian  employees 
should  receive  a  4-percent  increase  in 
October.  In  fact,  the  President  has 
submitted  a  plan  which,  under  current 
law,  would  result  in  such  an  increase. 


TEMPORARY  FREEZE  ON  CERTAIN  ALLOWANCES 

The  bill  would  place  a  1-year  limita- 
tion on  certain  allowances  for  service 
members.  The  Department  of  Defense 
has  requested  increases  in  the  mileage 
allowances  for  members  and  depend- 
ents who  are  assigned  a  permanent 
change  of  station  and  in  the  weight  al- 
lowances for  transportation  of  house- 
hold goods  in  conjunction  with  such  a 
move.  The  Department  is  also  request- 
ing funds  to  expand  eligibility  for  pay- 
ment of  career  basic  allowance  for  sub- 
sistence to  single  enlisted  members  in 
pay  grade  E-5  and  above. 

The  bill  would  freeze  these  allow- 
ances at  the  levels  in  effect  during 
fiscal  year  1982— except  the  mileage 
allowance  for  the  member  would  be 
permitted  to  increase  if  appropriations 
are  granted  for  that  purpose. 

Although  the  committee  believes 
that  all  these  requested  increases  can 
be  justified  under  normal  circum- 
stances, we  believe  that  these  in- 
creases have  lower  priority  than  some 
of  the  other  items  in  the  bill  and  can 
be  deferred. 

CONTRACTING  OUT  RESTRICTI0H8 

Finally,  Mr.  Speaker,  the  bill  also 
contains  language  that  would  impose 
additional  guidelines  en  the  contract- 
ing out  process. 

The  language  does  essentially  three 
things.  It  places  into  law  criteria  for 
exempting  activities  from  consider- 
ation for  contracting  out  based  on  na- 
tional security  needs.  The  criteria  in 
the  bill  are  identical  to  those  that 
have  already  been  established  by  regu- 
lation by  the  Secretary  of  Defense. 
There  is  one  additional  criterion 
meant  to  address  the  problem  raised 
by  Federal  firefighters.  The  additional 
criterion  would  permit  the  Secretary 
of  Defense  to  exclude  from  contract- 
ing out  those  activities  whose  perform- 
ance is  so  critical  to  the  safety  of  per- 
sonnel on  the  base  that  a  risk  of  Inter- 


ruption In  performance  would  be  unac- 
ceptable. 

Under  these  criteria,  although  the 
authority  for  determining  when  ex- 
emptions are  appropriate  is  vested  in 
the  Secretary  of  Defense,  the  com- 
mander of  the  major  command,  a 
three  or  four-star  officer,  would  also 
be  required  to  submit  his  personal  as- 
sessment of  the  impact  of  contracting 
each  of  these  functions  under  the  es- 
tablished criteria. 

In  addition,  this  legislation  would  re- 
quire the  Department  of  Defense  to 
attribute  the  cost  of  the  study  process 
to  the  private  contractor  for  purposes 
of  the  cost  comparison  since  the  Gov- 
ernment would  not  be  incurring  this 
cost  unless  contracting  proves  to  be 
cheaper  overall. 

The  final  provision  would  simply  re- 
quire the  Department  of  Defense  to 
determine  if  It  is  cheaper  to  perform 
new  requirements  by  private  contrac- 
tor or  by  Government  personnel.  This 
is  consistent  with  the  basic  philosophy 
of  the  Office  of  Management  and 
Budget  circular  but  is  contrary  to  a 
new  revision  under  consideration  that 
directs  that  all  new  functions  be  per- 
formed by  private  contractor  regard- 
less of  cost. 

The  committee  Is  convinced  that  the 
issue  of  contracting  out  Is  an  impor- 
tant one  in  Its  Impact  on  readiness  and 
hopes  that  the  proposed  language  will 
reorient  the  program  so  that  It  Insures 
that  money  Is  saved  where  appropriate 
but  does  not  affect  functions  Impor- 
tant to  national  defense. 

SUMMARY 

Mr.  Speaker,  the  cost  of  the  bill  has 
been  recently  reestimated  by  the  Con- 
gressional Budget  Office  to  be  about 
$700  miUlon  per  year.  The  vast  bulk  of 
this  cost  Is  attributable  to  the  exten- 
sion of  existing  bonus  authority  for 
enlisting  and  reenllstlng  in  critical 
skills. 

Mr.  Speaker,  this  is  an  important 
bill,  and  I  strongly  urge  the  Member's 
support. 

The  bin  also  contains  a  number  of 
other  important  provisions: 

Uniformed  Services  Pay  Act  or  1982 

COMPENSATION  issues 

October  pay  increase 
Sever  current  link  with  civil  service  for 
October  1.  1982,  pay  raise. 

Tie  to  current  Index  but  measure  Increase 
over  previous  year. 

Continue  capping  authority  of  President, 
but  permit  capping  of  either  civilian  or  mUl- 
tary  pay  or  both  but  at  different  levels. 

Technical  correction  to  allow  prior  enlist- 
ed and  warrant  officer  service  to  be  added  in 
determining  eligibility  to  use  separate  prior 
service  officer  pay  Ubles. 

Extend  reenlitlement/enlUtment  bonva 

authority 
Extend  for  5  years  to  September  30.  1987. 
Limit  increases  in  certain  allowances  in 

fiscal  year  1983 
Dependent  travel:  Freeze  dependent  mile- 
age reimbursement  rate  at  7«  per  mile. 
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Weight  allowances  for  transportation  of 
household  goods:  Freeze  weight  allowances 
at  current  levels. 

Career  Basic  Allowance  for  Subsistence: 
Freeze  payment  of  BAS  to  single  enlisted 
personnel  to  those  currently  receiving  it. 
Otheristues 

Clarify  application  of  hazardous  duty  pay 
for  fuel  handlers:  Provide  pay  to  fuel  han- 
dlers who  worlc  on  components  of  rocket  en- 
gines and  aircraft  as  well  as  other  fuel  han- 
dlers who  work  on  the  rocket  engines  and 
aircraft  themselves  and  who  currently  re- 
ceive this  pay. 

Clarify  separation  pay  eligibility:  Provide 
only  for  officers  whose  careers  have  been  in- 
voluntarily Interrupted;  exclude  officers  vol- 
untarily called  to  active  duty  for  short  peri- 
ods of  time. 

Provide  open  enrollment  period  for  re- 
serves in  Survivor  Benefit  Plan:  Provide 
same  open  enrollment  for  reservists  who 
had  completed  20  years  of  service,  but  who 
are  not  yet  age  60  as  was  provided  recently 
for  active  duty  retirees. 

Extend  coverage  of  minimum  income 
widow  provision:  Cover  individuals  who 
became  widows  during  the  last  6  months  of 
the  initial  18-month  open  enrollment  period 
for  the  Survivor  Benefit  Plan. 

Provide  extended  financial  assistance  to 
ROTC  participants:  Provide  tuition  and  sub- 
sistence allowance  for  more  than  4  years; 
and  Require  additional  commitment  to 
serve  on  active  duty. 

Require  recoupment  of  cost  of  ROTC 
scholarships  from  participants  who  fail  to 
complete  the  program  and  who  are  not 
called  to  active  duty. 

Modify  service  requirement  for  ROTC 
participants:  Provide  scholarship  recipients 
with  an  additional  form  of  service  to  meet 
their  obligation:  2  years  on  active  duty  plus 
4  years  In  the  selected  reserve. 

RXTIKKmNT  CHANGES 

Authorize  rounding  of  years  of  service  to 
closest  month  in  computing  retired  pay  in- 
stead of  closest  year. 

PXXSOinfZL  MAlf  AGKMKlfT  ISSUES 

Public  Health  Service  transfer  authority: 
Provide  same  transfer  of  PHS  service  credit 
for  grade  determination  and  retirement  that 
is  authorized  for  other  uniformed  services. 

Appointment  of  citizens  of  American 
Samoa  to  academies:  Authorize  the  Dele- 
gate instead  of  the  governor  to  nominate 
one  cadet  to  each  academy. 

Technical  language  change  on  appoint- 
ments to  academies  by  Administrator  of 
Panama  Canal  Commission. 

Authorize  appointment  of  citizens  of  the 
Northern  Mariana  Islands  as  commissioned 
officers. 

OTHEK  ISSUES 

ContracHng-out  restrictions 

Codify  the  current  national  defense  exclu- 
sion criteria  used  for  exempting  activities 
from  contracting  out.  including  as\  addition- 
al criterion  that  would  exempt  an  activity  if 
the  risk  of  Interruption  of  service  would  be 
unacceptable. 

Require  that  commander  of  the  major 
command  submit  his  personal  assessment  of 
the  impact  of  contracting  out  a  function. 

Require  that  the  cost  of  conducting  the 
study  be  attributed  to  the  cost  of  the  con- 
tractor performance. 

Require  the  Department  of  Defense  to  de- 
termine whether  performance  of  a  new  re- 
quirement by  private  contractor  or  govern- 
ment employees  would  be  less  expensive. 

Medical  malpractice  protection  for  Sol- 
dier's and  Airman's  Home:   Provide  same 


malpractice  protection  for  physicians  at  the 
Home  that  exists  for  physicians  in  similar 
faculties. 

Repeal  reporting  requirement  for  retirees 
employed  in  defense  industry:  Repeal  re- 
porting requirement  that  is  nearly  never 
used. 

Military  museums  and  family  support  pro- 
grams: Permit  voluntary  work  to  be  per- 
formed and  cover  such  individuals  under 
Tort  Claims  Act  and  Federal  Employees 
Compensation  Act. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  HOLT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6317,  the  Uniformed  Services  Pay 
Act  of  1982.  This  bUl  deals  with  the 
mechanism  for  this  October's  military 
pay  raise,  as  well  as  a  number  of  other 
personnel-related  issues. 

When  the  committee  reported  this 
legislation  to  the  House  earlier  this 
year,  in  compliance  with  the  May  15 
deadline  contained  in  the  Budget  Act. 
Congress  had  not  yet  established  the 
budget  ceilings  for  fiscal  year  1983.  As 
a  result,  the  committee  structured  the 
pay  raise  mechanism  in  H.R.  6317  to 
provide  the  maximimi  flexibility  to 
adjust  to  the  requirements  of  the 
budget.  The  committee's  recommenda- 
tions would  have  made  it  possible  for 
the  President  to  give  military  and  ci- 
vilian employees  the  same  pay  raise, 
different  raises,  or  no  pay  raise  at  all 
depending  on  the  state  of  the  econo- 
my. 

The  pay  raise  mechanism  provided 
in  this  legislation  has  largely  been 
overtaken  by  events,  however.  The 
first  concurrent  resolution  on  the 
budget,  approved  in  June,  provides  au- 
thority for  only  a  4-percent  pay  raise 
for  both  Federal  civilian  and  military 
personnel.  Further,  the  President  in 
late  August  announced  that  he  was 
recommending  a  pay  raise  of  4  percent 
for  Federal  workers.  As  a  result,  there 
is  little  question  that  this  October's 
military  pay  raise  wiU  be  only  4  per- 
cent, rather  than  the  8  percent  pro- 
posed in  the  President's  budget  as  nec- 
essary to  maintain  comparability  with 
salaries  in  the  private  sector. 

After  finally  reestablishing  compara- 
bility last  year— in  other  words,  after 
bringing  military  pay  back  up  to  a  par 
with  salaries  paid  in  the  private 
sector— I  hate  to  see  us  begin  to  back- 
slide immediately.  By  the  same  token, 
these  are  extraordinary  times,  and 
they  demand  extraordinary  measures. 
The  budget  deficit  must  be  brought 
down  to  more  manageable  levels,  even 
though  this  may  require  sacrifice  from 
all  segments  of  our  society. 

I  am  deeply  concerned,  however, 
that  we  not  permit  the  4-percent  pay 
cap  this  year  to  become  a  recurrent 
feature  of  the  military  compensation 
system,  as  was  the  case  in  the  late  sev- 
enties. As  recently  as  Just  2  years  ago. 
we  were  wringing  oar  hands  in  despair 
at  the  decline  in  recruit  quality,  as 


well  as  the  exodus  of  skilled  mid- 
career  technicians  and  nonconunis- 
sioned  officers.  One  service  official 
characterized  the  situation  as  a  "hem- 
orrhage of  talent." 

In  recent  months  we  have  witnessed 
a  dramatic  reversal.  The  caliber  of  re- 
cruits and  the  retention  of  experi- 
enced personnel  are  at  record  levels. 
Many  factors  have  contributed  to  this 
remarkable  turnaround:  A  change  in 
national  attitude  toward  military  serv- 
ice, the  worsening  economy,  and,  most 
importantly,  the  comprehensive  pack- 
age of  compensation  initiatives  en- 
acted by  the  Congress  during  1980  and 
1981. 

We  should  not  confuse  the  current 
flush  of  success  with  a  permanent  so- 
lution to  our  manpower  shortfalls.  It 
is  critically  important,  I  believe,  that 
the  restrictions  imposed  this  year  be  a 
one-time  phenomenon.  The  House 
must  remain  committed  to  keeping 
military  pay  competitive  with  private 
Industry.  This  October's  pay  cap  is  tol- 
erable only  because  of  the  extraordi- 
nary economic  conditions  facing  our 
Nation  today.  We  must  be  especially 
careful  to  counteract  the  adverse  ef- 
fects with  positive  actions  next  year. 

I  want  to  turn  now  to  several  other 
provisions  of  H.R.  6317.  The  extension 
of  the  current  authority  to  pay  enlist- 
ment and  reenlistment  bonuses  Is  im- 
doubtedly  the  most  important. 

During  last  year's  military  pay 
debate,  much  attention  was  focused  on 
the  question  of  targeting:  that  is,  di- 
recting additional  pay  to  those  individ- 
uals who  are  hard  to  recruit  or  to 
retain  in  the  service.  The  present  com- 
pensation system  provides  a  substan- 
tial degree  of  targeting  through  enlist- 
ment and  reenlistment  bonuses.  Bo- 
nuses are  a  cost-effective  expenditure 
of  manpower  funds  and  provide  sub- 
stantial flexibility  to  the  individual 
services  to  meet  their  unique  manpow- 
er requirements  by  directing  added  re- 
sources into  the  areas  of  greatest  need. 
The  authority  for  enlistment  and  re- 
enlistment bonuses  expires  at  the  end 
of  this  month,  and  the  committee  rec- 
ommends a  5-year  extension  of  this 
Important  program. 

The  House  is  well  aware  of  the  grow- 
ing shortage  of  scientists  and  engi- 
neers nationwide  and  the  serious 
impact  of  this  situation  on  national 
defense.  The  Reserve  Officer  Training 
Corps  scholarship  program  is  increas- 
ingly becoming  the  primary  source  of 
new  engineers  for  the  services.  Many 
schools  of  engineering  now  require  a 
4V4  or  even  a  5-year  program  of  study 
in  order  to  complete  a  bachelor's 
degree  in  engineering.  Regardless  of 
the  requirements,  however,  ROTC 
scholarships  cover  a  maximimi  of  4 
year  of  education.  H.R.  6317  would  au- 
thorize tuition  assistance  and  subsist- 
ence payments  for  up  to  an  additional 
10  months  beyond  the  4  years  if  that 
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is  a  degree  requirement.  It  should  be 
emphasized  that  this  does  not  affect 
an  individual  who  simply  needs  more 
time  because  of  poor  or  failing  grades. 
Further,  the  individual  who  receives 
added  ROTC  benefits  will  incur  an 
added  military  service  obligation. 

Other  revisions  in  the  ROTC  pro- 
gram recommended  by  the  committee 
would  provide  greater  flexibility  for 
the  services  in  the  type  of  military 
service  obligation  they  can  require  in 
exchange  for  educational  assistance, 
as  well  as  an  improved  recoupment 
mechanism  for  those  who  fail  to  com- 
plete the  program. 

Last  year's  Omnibus  Reconciliation 
Act  mandated  the  closure  of  the 
Public  Health  Service  hospitals  and 
clinics.  It  is  administratively  possible 
for  Public  Health  Service  commis- 
sioned officers  to  transfer  to  the  mili- 
tary services,  but  they  may  not  receive 
credit  for  their  PHS  service  for  either 
grade  determination  or  retirement 
purposes.  This  is  an  obvious  disincen- 
tive. Although  physician  staffing  in 
the  military  services  has  improved 
substantially  over  the  past  few  years, 
some  shortages  persist,  particularly 
for  specialists.  H.R.  6317  would  make 
transfer  to  the  military  services  sub- 
stantially more  attractive  to  those 
physicians  and  other  health  care  per- 
sonnel that  the  services  may  wish  to 
attract  and  would  facilitate  the  selec- 
tive use  of  this  available  pool  of  skilled 
medical  manpower. 

In  conclusion,  I  again  urge  my  col- 
leagu3's  favorable  support  of  H.R. 
6317.  Although  the  military  pay  raise 
provisions  contained  in  the  legislation 
has  been  overtaken  by  the  budget 
process,  it  is  critically  important  that 
the  present  mechanism  in  the  law  to 
target  moneys  to  critical  skills  and 
shortage  areas— the  enlistment  and  re- 
enlistment  bonus  programs— be  ex- 
tended prior  to  their  September  30  ex- 
piration. 

D  1400 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Florida  (Mr.  Ireland). 

Mr.  IRELAND.  Mr.  Speaker,  there 
are  many  features  of  this  bill  that  I 
strongly  support.  However,  it  is  unfor- 
tunate that  a  piece  of  legislation  of 
this  magnitude  is  being  debated  before 
a  very  empty  House.  It  is  more  unfor- 
tiuiate  that  this  bill  is  on  the  Suspen- 
sion Calendar.  Not  only  are  we  talking 
about  approval  of  a  great  expenditure 
of  money,  this  bill  will  place  into  per- 
manent law  new  contracting  out  prohi- 
bitions which  I  do  not  believe  are  in 
the  national  interest. 

I  want  to  bring  to  the  attention  of 
the  Members  that  H.R.  6317  directs 
that  the  expense  of  a  cost  comparison 
study  conducted  by  the  Government, 
the  preparation  of  a  statement  of 
work  and  all  other  costs  associated 
with  the  contracting  process,  be  added 


to  a  contractor's  bid  or  proposal  when 
calculating  t  le  cost  of  performance  by 
a  private  sector  firm.  For  my  col- 
leagues less  familiar  with  the  procure- 
ment process,  there  are  a  variety  of 
costs  associated  with  conversion  to 
contract  performance.  These  range 
from  procurement  costs  associated 
with  the  preparation  of  a  work  state- 
ment and  other  costs  relative  only  to 
the  preformance  of  the  study  which 
determines  the  decision  to  convert. 

Section  401  fails  to  make  necessarily 
distinctions  between  the  kinds  of  costs 
appropriately  borne  by  a  contractor 
and  those  which  are  part  of  the  Gov- 
ernment's internal  management  costs. 
The  provisions  as  presently  written 
will  provide  a  decisive  edge  to  in-house 
performance  of  activities  by  agency 
personnel  in  many  cost  comparisons 
studies. 

It  is  in  the  national  interest  to 
assure  a  full  and  complete  accounting 
of  all  costs  associated  with  Govern- 
ment contracting  activities  in  an  equi- 
table and  financially  reliable  fashion. 
While  in  some  cases  it  Ls  appropriate 
to  allocate  these  costs  to  a  contractor. 
It  should  not  include  costs  which  are 
incurred  regardless  of  whether  an  ac- 
tivity is  performed  in-house  or  not. 
Just  as  the  Government  acciu-es  sav- 
ings over  time  as  a  result  of  the  con- 
version, the  cost  associated  with  the 
study  as  the  determinant  in  that  con- 
version should  be  amortized  over  the 
period  of  contract  performance.  Amor- 
tization would  assure  that  no  single 
business  assumes  a  disadvantage  due 
to  arbitrary  cost  differentials.  The 
OMB  cost  comparison  handbook 
which  provides  guidelines  to  agencies 
on  this  issue,  currently  uses  5  years  for 
amortization  for  conversion  costs  and 
cost  savings.  I  suggest  that  a  better  ap- 
proach to  this  issue  would  be  to  in- 
struct OMB  to  devise  criteria  for  fair 
and  equitable  amortization  of  costs. 

By  assuring  full  and  equal  account- 
ing for  costs  for  both  in-house  and 
contractor  performance,  we  can  be  as- 
sured that  the  decisions  based  on  cost 
studies  actually  reflect  the  best  inter- 
ests of  the  Government  and  the  tax- 
payers. Government  should  not  be  in 
the  business  of  competing  with  the 
private  sector.  As  a  result  of  this  bill's 
requirements,  I  find  myself  in  the  po- 
sition that  I  must  vote  nay  on  H.R. 
6317.  I  would  ask  the  committee  to 
allow  the  entire  House  to  vote  on  this 
legislation. 

Mrs.  HOLT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Virgin- 
ia (Mr.  Parris). 

Mr.  PARRIS.  Mr.  Speaker,  while  I 
am  often  and  generally  in  agreement 
with  the  positions  advocated  and  the 
actions  taken  by  the  House  Armed 
Services  Committee,  I  am  compelled  in 
this  Instance  to  voice  my  opposition  to 
certain  provisions  contained  in  the 
1983  military  pay  bill,  and  I  would  like 
to  associate  myself  with  the  remarks 


of  the  gentleman  from  Florida  (Mr. 
iRZLAifo)  and  make  one  other  observa- 
tion as  to  the  restrictions  placed  on 
the  Secretary  of  Defense's  discretion- 
ary authority  to  determine  the  appro- 
priaten  ess  of  contracting  out  services. 

Section  401  provides  that  commer- 
cial or  industrial  type  functions  at  the 
Defense  £>epartment  may  not  be  per- 
formed by  a  private  contractor  if  the 
Secretary  determines  that  those  func- 
tions should  be  performed  by  Govern- 
ment personnel  in  order  to  meet  na- 
tional defense  needs.  I  agree  whole- 
heartedly with  that  concept,  and  I 
would  have  no  objections  to  this  legis- 
lation if  the  committee  had  stopped 
there  and  preserved  the  Secretary's 
ability  to  make  that  determination. 

The  committee,  however,  sets  forth 
the  section  401  six  broad  categories  of 
functions  which  should  be  kept  in- 
house  because  they  involve  national 
security  requirements.  Five  of  these 
six  categories  are  already  factors 
which  keep  national  security  functions 
performed  by  Government  personnel. 

My  objection  is  directed  to  the  cate- 
gories which  may  essentially  leave  the 
Secretary  no  choice  but  to  find  these 
types  of  functions  intrinsic  to  national 
security  and,  therefore,  cannot  be  per- 
formed by  the  private  sector. 

It  seems  to  my  these  provisions  may 
prevent  the  Secretary  from  drawing 
upon  the  private  sector  to  meet  those 
needs  when  appropriate.  By  restricting 
his  authority,  the  committee  may  be 
encouraging  the  DOD  to  hire  its  own 
civilian  work  force  or  use  its  military 
personnel  to  perform  activities  rang- 
ing from  aircraft  maintenance  to  ad- 
vanced date  processing. 

I  am  not  suggesting  that  we  compro- 
mise national  security  interests  to 
aUow  these  activities  to  be  performed 
by  the  private  section.  Quite  the  con- 
trary. We  must  insure  that  any  func- 
tion involving  national  defense  capa- 
bilities be  performed  by  Government 
employees,  not  by  private  contractors. 

I  strongly  suggest,  however,  that  we 
may  be  restricting  the  Secretary's  au- 
thority and  ability  to  make  those 
types  of  decisions  if  the  language  of 
section  401  as  it  now  exists  is  not 
modified. 

Just  one  additional  point,  Mr.  Speak- 
er, and  this  is  one  that  concerns  me: 
That  is  that  title  I  of  the  pay  bill 
severs  the  link  between  military  and 
civilian  pay  raises  in  the  Defense  De- 
partment. Although  my  office  has  not 
heard  from  any  Federal  employee  or- 
ganizations on  this  matter,  I  am  con- 
cerned in  reviewing  this  measure  that 
this  action  may  establish  an  unfortu- 
nate precedent  at  the  expense  of  the 
civilian  employee. 

I  appreciate  having  the  opportunity 
to  voice  these  concerns.  I  would  like  to 
urge  the  committee  to  address  sind 
consider  these  areas  in  conference  by 
taking  the  steps  the  conferees  deem  to 
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be  appropriate  before  determining  the 
provisions  of  this  legislation  that  we 
will  be  called  upon  to  adopt  or  reject 
in    final    passage    of    the    conference 

report.  

Mr.  MONTGONERY.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  (Mr.  Whiti).  a  member  of  the 
subcommittee. 

Mr.  WHITE.  Mr.  Speaker,  we  have 
had  a  running  battle  over  the  years  as 
to  contracting  out.  In  fact,  last  year, 
as  an  illustration,  there  was  an  at- 
tempt made  to  call  for  contracting  out 
for  hospitals.  The  Armed  Services 
Committee  reacted  to  this  by  saying 
that,  in  fact,  this  would  really  erode 
the  ability  of  trained  personnel  to  re- 
spond in  time  of  emergency;  and  the 
Senate  did  recede  on  that  particular 
issue. 

We  have  before  us  now  an  issue  in 
the  pay  bill  attempting  to  respond  to  a 
call  for  this  House  to  come  forward 
with  criteria  after  the  House  itself  has 
called  for  a  moratorium  of  1  year. 
There  were  six  criteria  xmder  which  it 
was  said  that  the  Secretary  of  Defense 
could  not  contract  out.  I  might  say 
that  of  those  six,  five  are  already  in 
the  Secretary  of  Defense's  rules  and 
regulations. 

This  committee  only  added  one  addi- 
tional criterion.  So  the  first  five  are  al- 
ready set  out  in  the  bill.  The  last  one 
pertains  to  security  of  the  installation 
and  safety  of  the  personnel,  which  I 
think  is  very  apt  as  far  as  criteria  for 
not  contracting  out. 

Whatever  we  do  here  today,  of 
course,  will  be  ironed  out  in  the  con- 
ference report.  It  would  be  a  shame  if 
we  should  stall  on  this  important 
measure  of  pay  for  military  personnel 
on  the  basis  of  matters  that  could  cer- 
tainly be  addressed  at  the  time  of  the 
conference. 

I  want  to  point  out.  as  far  as  the 
question  of  who  should  absorb  the 
costs,  too  often  illustrations  have  been 
made  and  shown  where  a  contracting 
out  was  attempted,  and  at  the  time  of 
the  study  it  was  determined  that 
indeed  the  study  itself  cost  more  than 
the  estimated  savings  that  would  be 
realized  over  the  period  of  the  time  of 
the  contract. 

It  was  decided,  in  the  discretion  of 
this  committee,  that  the  wisest  pioce- 
dure  would  be  to  include  the  cost  of 
determining  whether  there  would  be  a 
savings  in  the  actual  first  bid.  That.  I 
think,  is  certainly  a  savings  to  the  tax- 
payer, because  it  certainly  slows  down 
the  Department  of  Defense  in  going 
forward  with  the  contracting-out  pro- 
visions that  in  themselves  inherently 
are  not  appropriate  and  certainly 
would  find  it  would  be  determined,  in 
fact,  to  not  be  responsive  to  the  needs 
of  the  taxpayers  themselves. 

What  we  are  saying  here  is,  "If  the 
Department  Is  going  to  contract  out. 
then  one  has  to  consider  the  cost  of 
the  study  itself  in  the  bid;  and  if  the 


Department  does  not  think  there  will 
be  that  much  saved,  they  should  not 
go  forward  with  it  in  the  first  place." 
Furthermore,  for  small  business  pur- 
poses, we  make  an  exception  to  this. 
We  say:  "If  the  company  has  10  or  less 
employees  then  they  can  make  a  sim- 
plified cost  estimate  so  they  do  not 
have  the  voluminous  estimates  and 
studies  now  required  for  cost  studies." 
In  other  words,  small  business  is  ad- 
dressed. They  will  not  have  this  great 
expenditure  added  to  their  bid  them- 
selves, if  there  are  10  persons  or  less 
involved  in  the  contracting  out. 

We  think  the  criteria  set  out  are  ap- 
propriate. We  are  under  a  1-year  mora- 
torium. We  are  under  a  charge  to 
come  forward  with  recommendations 
and  criteria,  and  set  forth  guidelines 
to  the  Secretary  of  Defense.  Five  of 
those  already  are  in  the  regulations. 
We  only  add  one.  We  think  that  the 
committee  should  certainly  go  forward 
and  adopt  this  bill  and  send  it  over  to 
the  Senate  and  let  us  go  forward  in  a 
conference  report  to  iron  out  the  dif- 
ferences between  the  two  Houses. 

Mrs.  HOLT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  I 
simply  would  like  to  point  out  that  the 
arguments  just  made  by  the  gentle- 
man from  Texas  (Mr.  White).  I  think, 
are  excellent  arg\mients.  I  think  they 
show  why  this  bill  should  never  have 
been  brought  up  under  the  Suspension 
Calendar.  These  are  problems  that 
should  have  been  addressed  by  the 
Members  of  this  body.  They  should 
not  be  addressed  in  a  conference  com- 
mittee where  this  body  has  limited  op- 
portunity to  address  the  issues,  wheth- 
er one  addresses  them  from  the  stand- 
point of  the  Federal  employees  or 
from  the  standpoint  of  small  business. 
It  would  have  been  well  on  the  con- 
tractlng-out  issue  that  we  have  an  op- 
portunity to  vote,  amend,  do  whatever 
this  House  desired. 
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Bringing  it  up  under  this  particular 
procedure  means  that  we  will  not  have 
that  kind  of  cpportunity:  so  I  am  dis- 
appointed, Mr.  Speaker,  that  we  find 
ourselves  with  a  bill  that  has  major 
spending  in  it  and  also  has  some  con- 
troversial items  in  it  and  that  we  find 
ourselves  with  it  having  been  brought 
up  xmder  suspension,  giving  us  no  op- 
portunity to  work  the  will  of  the 
House. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman 
from  Guam  (Mr.  Won  Pat). 

Mr.  WON  PAT.  Mr.  Speaker,  I  am 
pleased  to  Join  my  illustrious  col- 
league. Congressman  Sonny  Mont- 
gomery, in  support  of  H.R.  6317.  the 
uniform  services  pay  bill. 

As  a  cosponsor  of  this  important  bill. 
I  am  pleased  to  call  on  the  House 
today  to  approve  this  bill  which  will 


give  our  fighting  men  and  women  an 
8-percent  pay  raise.  We  who  sit  on  the 
House  Armed  Services  Committee  be- 
lieve that  this  Nation  must  support 
those  who  serve  in  the  military  with 
decent  pay  and  decent  benefits.  This 
bill  will  help  accomplish  this  goal  by 
supporting  the  administration's  re- 
quest for  an  8-percent  pay  raise  for 
members  of  the  U.S.  military. 

This  bill  also  carries  with  it  a  vital 
amendment  which  was  approved  by 
the  House  Armed  Services  Committee 
that  permits  residents  of  the  Northern 
Mariana  Islands  to  be  appointed  as 
commissioned  officers  in  the  Armed 
Forces  of  this  Nation.  Several  years 
ago.  Congress  approved  another  bill  at 
my  request  which  authorized  citizens 
of  the  Northern  Marianas  to  serve  as 
enlisted  personnel  in  the  various 
branches  of  the  military.  I  am  pleased 
to  note  that  several  hundred  residents 
of  Saipan  have  taken  advantage  of 
that  public  law.  Today,  we  seek  to 
extend  this  privilege  of  service  to 
those  in  the  Northern  Marianas  who 
desire  to  become  officers.  This  provi- 
sion is  needed. 

There  are  a  number  of  young  men 
who  have  either  graduated  from  Re- 
serve officer  training  courses  or  are  al- 
ready enrolled  in  ROTC  courses. 
Unless  this  amendment  becomes  law, 
they  will  not  be  able  to  assume  their 
commissions.  That  would  be  a  tragic 
loss  to  these  young  people  and  to  this 
Nation.  The  Pentagon  has  notified  me 
that  they  support  this  proposal  and  I 
urge  that  it  be  adopted  today. 

I  am  equally  supportive  of  the  other 
provisions  of  this  bill,  including  exten- 
sion of  the  special  recruiting  bonuses. 
I  have  been  very  proud  to  endorse  pre- 
vious military  pay  raises  and  ask  that 
we  help  our  military  men  and  women 
meet  the  high  cost  of  living  in  today's 
society.  Thank  you. 

Mrs.  HOLT.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  would  like  to  briefly 
talk  about  the  contracting  out.  The 
gentleman  from  Florida  and  the  gen- 
tleman from  Pennsylvania  have  made 
good  points.  One  of  the  problems  we 
have  had  in  getting  this  bill  up  at  such 
a  late  date,  we  really  did  not  know 
what  the  pay  raise  would  end  up 
being,  either  4  or  8  percent;  so  we  had 
some  delays  caused  by  the  administra- 
tion. 

I  would  hope  either  gentleman 
would  not  call  for  a  vote  of  this  legisla- 
tion. If  it  was  defeated,  it  would  mean 
we  would  have  to  go  back  to  the  com- 
mittee and  we  would  have  to  reconsid- 
er and  rework  the  bill  again. 

We  need  to  move  right  along.  Octo- 
ber 1  is  right  upon  us.  I  assure  the 
gentleman  from  Florida  and  the  gen- 
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tleman  from  Peimsylvania  that  we  on 
the  committee  who  will  be  on  the  con- 
ference committee  will  certainly  look 
into  this  matter  that  has  been  pointed 
out  on  the  contracting-out  issue. 

It  is  a  broad  bill,  but  this  is  the  only 
way  we  could  get  it  up  and  move 
ahead  with  the  bill  to  have  it  effective 
October  1  and  I  hope  the  bill  will  be 

passed  today^ 

•  Mr.  BENNETT.  Mr.  Speaker,  I  rise 
today  to  support  a  provision  in  H.R. 
6317  that  incorporates  legislation  I 
have  introduced  for  several  years  to 
correct  an  oversight  in  the  law  relat- 
ing to  benefits  for  military  widows.  My 
legislation  makes  certain  widows  of  re- 
tired military  personnel  eligible  for  an- 
nuities payable  under  the  survivor 
benefit  plan,  if  they  became  widows 
within  18  months  after  the  1972  effec- 
tive date  of  the  Armed  Forces  Survivor 
Benefit  Plan  Act. 

The  principal  purpose  of  the  Armed 
Forces  Survivor  Benefit  Plan  Act  was 
to  establish  a  survivor  benefit  plan  as 
an  element  of  the  military  retirement 
system.  In  doing  this,  the  act  provided 
automatic  coverage  for  retiring  mili- 
tary i>ersonnel  who  were  married  or 
had  dependent  children.  Military  per- 
sonnel who  had  retired  prior  to  the 
1972  effective  date  of  the  act  were  al- 
lowed a  1-year  period  in  which  they 
could  elect  to  participate  in  the  plan. 

Similarly,  the  widows  of  such  retir- 
ees were  allowed  1  year  in  which  to 
elect  to  participate.  In  subsequent 
changes  to  the  act,  the  period  of  open 
enrollment  in  the  plan  was  extended  6 
months  for  military  personnel  who  re- 
tired prior  to  1972.  However,  the  corre- 
sponding enrollment  period  for  widows 
was  not  extended.  My  bill  would  cor- 
rect this  oversight,  and  make  the  pro- 
visions of  the  act  more  uniform  and 
fair  in  their  application.  I  urge  the 
Members  of  the  House  to  support  this 
legislation.* 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
MoNTGOKERY)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  6317, 
as  amended. 

The  question  was  taken. 

Mr.  PARRIS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present.        

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  6317. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  GUARINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  GUARINI.  Mr.  Speaker,  on  roll- 
call  No.  331,  the  Walgren  amendment 
to  the  fiscal  year  1983  appropriations 
bill  for  the  Department  of  Housing 
and  Urban  Development  and  related 
agencies,  I  had  intended  to  vote  "nay." 
I  oppose  this  amendment  as  I  had  last 
year,  yet  inadvertently  I  was  recorded 
as  voting  "yea." 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  this  statement  as  opposed  to 
the  Walgren  amendment  appear  in  the 
permanent  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I    ask    unanimous    consent    that    all 


VETERANS'  EMPLOYMENT  AND 
EDUCATION  ASSISTANCE  ACT 
OF  1982 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6794)  to  amend  title  38, 
United  States  Code,  to  improve  job 
training  and  job  placement  programs 
and  educational  assistance  programs 
for  veterans,  as  amended 

The  Clerk  read  as  follows: 

H.R. 6794 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  title;  amendments  to  title  38, 

UNITES  STATES  CODE 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Employment  and  Education 
Assistance  Act  of  1982". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision of  law.  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provi- 
sion of  title  38,  United  SUtes  Code. 

TITLE  I— EMPLOYMENT  ASSISTANCE 

CONGRESSIONAL  FINDINGS 

Sec.  101.  The  Congress  makes  the  follow- 
ing findings: 

(1)  There  exists  serious  unemployment 
and  underemployment  among  veterans  as  a 
group  and  particularly  among  disabled  vet- 
erans, Vietnam-era  veterans,  and  recently 
separated  veterans. 

(2)  Alleviating  unemployment  and  under- 
employment among  veterans  is  a  national 
responsibility. 

(3)  Because  of  the  special  nature  of  veter- 
ans employment  and  training  problems  and 
the  national  responsibility  to  meet  those 
problems,  programs  to  address  those  prob- 
lems can  best  be  administered  through  a 


systematic,  uniform  Federal  program  to  pro- 
vide funds  for  veterans  employment  assist- 
ance programs. 

EXTENSION  OP  JOBS  PROGRAMS  TO  VETERANS 
WITH  10  AND  20  PERCENT  DISABILITIES 

Sec.  102.  (a)  Section  2011  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  strildng  out  "special":  and 
(B>  by  striking  out  "for  a  disabUity  rated 
at  30  per  centimi  or  more"; 

(2)  by  striking  out  paragraph  (3);  and 

(3)  by  redesignating  paragraphs  (4)  and 

(5)  as  paragraphs  (3)  and  (4).  respectively. 
(b)  Section  2001  is  amended— 

(1)  by  striking  out  "special"  in  paragraph 
(1): 

(2)  by  striking  out  paragraph  (3); 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (3)  and  by  striking  out  "2011(4>" 
in  such  paragraph  and  inserting  in  lieu 
thereof  "2011(3)':  and 

(4)  by  redesignating  paragraphs  (5)  and 

(6)  as  paragraphs  (4)  and  (5).  respectively. 
(cKl)  Section  2007(c)  is  amended  by  strik- 
ing out  "special  disabled  veterans,". 

(2)  Subsections  (a)  and  (b)  of  section  2012 
are  amended  by  striking  out  "special". 

(3)  Section  2014(g)  is  amended  by  striking 
out  "special  disabled  veterans"  and  inserting 
in  lieu  thereof  "disabled  veterans  with  dis- 
abilities rated  at  30  percent  or  more". 

PT7HPOSE  OP  JOBS  TRAINING  PROGRAMS 

Sec.  103.  Section  2002  is  amended— 

(1)  by  inserting  "and  regulations"  after 
"to  this  end  policies";  and 

(2)  by  inserting  "priority  In  the  provision 
of  employment  and  training  services  and" 
after  "and  persons". 

JXTRISDICTION  OP  ASSISTANT  SECRXTAKT  OP 
LABOR  FOR  VETERANS'  EMPLOTMZNT 

Sec.  104.  Section  2002A  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence; "The  officials  within  the  E>epartment 
of  Labor  administering  chapter  43  of  this 
title  shall  be  administratively  and  function- 
ally responsible  to  the  Assistant  Secretary 
of  Labor  for  Veterans'  Employment.". 

STATE  DIRECTORS  POR  VETERANS'  EMPLOTKDTT 

Sec.  105.  (aKl)  Section  2003  U  amended  by 
striking  out  the  section  heading  and  all  of 
the  matter  preceding  clause  (1)  and  tnaert- 
ing  in  lieu  thereof  the  following: 
"(  2003.  State  Directors  for  Veterans'  Em- 
ployment 

'(a)  The  Secretary  of  Labor  shall  assign 
to  each  State  a  representative  of  the  Veter- 
ans' Employment  Service  to  serve  as  the 
State  Director  for  Veterans'  Employment, 
and  shall  assign  full-time  clerical  support  to 
each  such  Director.  The  Secretary  shall  also 
assign  to  each  State  one  Assistant  Director 
for  Veterans'  Employment  per  each  250,000 
veterans  and  eligible  persons  of  the  State 
veterans  population  and  such  additional  As- 
sistant Directors  for  Veterans'  Employment 
as  the  Secretary  shall  determine,  based  on 
the  data  collected  pursuant  to  section  2007 
of  this  title,  to  be  necessary  to  assist  the 
Veterans'  Employment  Director  to  carry  out 
effectively  In  that  SUte  the  purixxes  of  this 
chapter.  Pull-time  Federal  clerical  support 
personnel  assigned  to  State  Directors  for 
Veterans'  Employment  shall  be  appointed  In 
accordance  with  the  provisions  of  title  5 
governing  appointments  in  the  competitive 
service  and  shall  be  paid  in  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title. 

'(b)  Each  SUte  Director  for  Veterans' 
Employment  and  Assistant  Director  for  Vet- 
erans' Employment  (1)  shall  be  an  eligible 
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veteran  who  at  the  time  of  appointment  has 
been  a  bona  fide  resident  of  the  State  for  at 
least  two  years,  and  (2)  shall  be  appointed 
in  accordance  with  the  provisions  of  title  5 
governing  appointments  in  the  competitive 
service  and  paid  in  accordance  with  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title.  If  the  Assistant 
Secretary  determines  that  no  qualified  vet- 
eran who  has  been  a  bona  fide  resident  of 
the  SUte  for  at  least  two  years  is  available 
at  the  time  of  an  appointment  under  the 
preceding  sentence,  the  Assistant  Secretary 
may  appoint  any  qualified  eligible  veteran. 

"(c)  Each  such  Director  for  Veterans'  Em- 
ployment and  Assistant  Director  for  Veter- 
ans' Employment  shall  be  attached  to  the 
public  employment  service  system  of  the 
State  to  which  they  are  assigned.  They  shall 
be  administratively  responsible  to  the  Secre- 
tary of  Labor  for  the  execution  of  the  veter- 
ans' and  eligible  persons'  counseling  and 
placement  policies  of  the  Secretary  through 
the  public  employment  service  system  and 
in  cooperation  with  other  employment  and 
training  programs  administered  by  the  Sec- 
retary, by  other  Federal  jobs  training  pro- 
gram grantees  in  the  SUte.  or  directly  by 
the  State. 

•*(d)  In  cooperation  with  the  public  em- 
ployment service  system  staff  and  the  staffs 
of  each  such  other  program  in  the  State, 
the  Director  for  Veterans'  Employment  and 
such  director's  assistants  shall—". 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  41  is  amended  to  read  as  follows: 


"2003.  SUte  Directors  for  Veterans'   Em- 
ployment.". 

(b)  Clause  (6)  of  such  section  is  amended 
to  read  as  follows: 

"(6)  be  functionally  responsible  for  the  su- 
pervision of  the  participation  of  veterans  in 
Federal  and  federally-funded  employment 
and  training  programs  and  monitor  the  im- 
plemenution  and  operation  of  such  pro- 
grams to  assure  that  eligible  veterans,  veter- 
ans of  the  Vietnam  era,  disabled  veterans, 
and  eligible  persons  receive  priority  in  the 
provision  of  services  when  such  priority  is 
required  by  law  or  regulation;". 

(c)  Such  section  is  further  amended  by 
striking  out  the  period  at  the  end  of  clause 
(7)  and  inserting  in  lieu  thereof  a  semicolon 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(8)  supervise  the  listing  of  Jobs  and  sub- 
sequent referrals  of  qualified  veterans  as  re- 
quired by  section  2012  of  this  title: 

"(9)  be  responsible  for  the  supervision  of 
complaints  of  discrimination  filed  under  sec- 
tion 2012  of  this  title  to  assure  complaints 
are  resolved  in  a  timely  fashion; 

"(10)  cooperate  with  employers  to  identify 
disabled  veterans  who  have  completed  or 
are  taking  training  under  chapter  31  of  this 
title  and  who  are  in  need  of  employment  by 
working  closely  with  Veterans'  Administra- 
tion officials  in  the  Office  of  Vocational  Re- 
habiliUtion  and  Counseling;  and 

"(11)  when  requested,  shall  assist  Federal 
and  SUte  agencies  and  private  employers  in 
identifying  and  acquiring  prosthetic  and 
sensory  aids  and  devices  which  tend  to  en- 
hance the  disabled  veterans'  employabil- 
ity.". 

DISABLED  VCTKRANS'  ODTRKACH  PROGRAM 

Sec.  106.  (a)  Subsection  (a)  of  section 
2003A  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Funds  appropriated  to  make  grants  or 
otherwise  provide  assistance  to  States  under 
this  section  shall  be  appropriated  from  gen- 


eral revenues  and  shall  be  specifically  set 
forth  in  appropriation  Acts.  Funds  made 
available  to  SUtes  under  this  section  may 
only  be  used  for  the  purposes  of  this  sec- 
tion. 

"(6)  The  Secretary  shall  carry  out  his 
functions  under  this  section  through  the  As- 
sistant Secretary  of  Labor  for  Veterans'  Em- 
ployment.". 

(b)  Subsection  (b)(2)  of  such  section  is 
amended  by  Inserting  after  the  first  sen- 
tence the  following  new  sentence:  "The  As- 
sistant Secretary,  after  consultation  with 
the  appropriate  State  directors  assigned 
under  section  2003  of  this  title,  may  grant 
waivers  of  the  limiUtion  in  the  preceding 
sen  tence. '  * . 

(c)  Subsection  (c)  of  such  section  is 
amended— 

(1)  by  striking  out  "prime  sponsors  under 
the  Comprehensive  Employment  and  Train- 
ing Act"  in  clause  (4)  and  inserting  in  lieu 
thereof  "appropriate  grantees  under  other 
Federal  and  federally-funded  employment 
and  training  programs";  and 

(2)  by  adding  at  the  end  the  following: 
"(8)  Development  of  outreach  programs 

with  the  Veterans'  Administration's  voca- 
tional rehabilitation  staff,  with  institutions 
of  higher  learning,  non-degree-granting  in- 
stitutions (including  vocational  and  techni- 
cal schools),  and  with  employers  to  assure 
maximum  assistance  to  disabled  veterans 
enrolled  in  a  program  under  chapter  31  of 
this  title.". 

(c)  Subsection  (e)  of  such  section  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  Assistant  Secretary 
shall  monitor  the  employment  of  disabled 
veterans'  outreach  program  specialists  to 
ensure  that  the  provisions  of  subsection 
(a)(2)  of  this  section  with  respect  to  the  em- 
ployment of  such  specialists  are  complied 
with.". 

ESTIMATES  OF  FUNDS  FOR  ADMINISTRATION 

Sec.  107.  (a)  Subsection  (a)  of  section  2006 
is  amended— 

( 1 )  by  inserting  "and  chapters  42  and  43  of 
this  title"  after  "of  this  chapter"  in  the  first 
sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "These  funds  shall  include 
amounts  necessary  to  fund  disabled  veter- 
ans' outreach  program  specialists  programs 
under  section  2003A  of  this  title  and  shall 
only  be  approved  by  the  Assistant  Secretary 
of  Labor  for  Veterans'  Employment  if  the 
level  of  funding  proposed  is  in  compliance 
with  section  2003A  of  this  title.  Each  budget 
submission  with  respect  to  such  funds  shall 
include  a  separate  listing  of  the  proposed 
number  and  specific  locations  for  disabled 
veterans  outreach  program  specialists  ap- 
pointed under  section  2003A  of  this  title.  ". 

(b)  Subsection  (d)  of  such  section  is 
amended  by  Inserting  •,  in  consulUtion  with 
the  Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment."  after  "Secretary  of 
Labor". 

ANNUAL  REPORT  TO  CONGRESS 

Sec.  108.  Section  2007(c)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  report  shall  also  include  a 
report  on  activities  carried  out  under  sec- 
tion 2003A  of  this  title.". 

NA'nONAL  EMPLOYMENT  ASSISTANCE  PROGRAM 
FOR  VETERANS 

Sec.  109.  (a)(1)  Chapter  41  is  amended  by 
adding  at  the  end  the  following  new  section: 
"92009.       Veteran*'       employment       auiitance 

program 

■(a)(1)  The  Congress  determines  that 
mxiny   veterans,   particularly   disabled   and 


Vietnam  era  veterans,  continue  to  experi- 
ence employment  problems  and  that  it  is 
necessary  and  appropriate  to  increase  the 
opportunities  for  veterans  to  obtain  employ- 
ment, job  training,  counseling,  and  job 
placement  services. 

"(2)  The  Secretary  of  Labor,  through  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment,  shall  establish  and  administer 
a  national  employment  and  training  assist- 
ance program  for  the  provision  of  such  ser- 
vices to  veterans  through  grants  to  qualified 
recipients  as  determined  under  this  section. 
■•(b)(1)  Grants  under  subsection  (a)  of  this 
section  may  be  made  to  SUte  agencies,  to 
agencies  of  political  subdivisions  of  any 
State,  and  to  private,  nonprofit  organiza- 
tions. Before  making  a  grant  to  any  such 
entity,  the  SecreUry  shall  determine 
whether  the  entity  can  effectively  provide 
services  described  in  subsection  (a)  of  this 
section  through  such  a  grant,  taking  into 
consideration— 

"(A)  the  experience  of  the  entity  involved 
with  employment  and  job  training  problems 
of  veterans; 

"(B)  the  familiarity  of  the  applicant  with 
the  community  where  the  applicant  will 
provide  services  to  veterans  under  the  pro- 
gram; and 

"(C)  the  capability  of  the  applicant  to  ad- 
minister effectively  a  comprehensive  em- 
ployment and  training  program  for  veter- 
ans. 

"(2)  Before  a  grant  may  be  made  to  any 
entity  that  the  Secretary  has  determined  to 
be  a  qualified  recipient  of  such  a  grant,  the 
entity  shall  submit  an  application  for  the 
grant  to  the  SecreUry.  Each  such  applica- 
tion shall  be  submitted  in  such  form  and 
manner  and  shall  contain  such  information 
as  the  SecreUry  may  require. 

•"(c)(1)  In  order  to  make  maximum  use  of 
existing  programs,  the  Secretary  shall  en- 
courage recipients  of  grants  under  this  sec- 
tion to  enter  into  cooperative  arrangements 
with  private  industry  and  business  concerns 
(including  small  business  concerns),  educa- 
tional institutions,  trade  associations,  and 
organized  labor  in  addition  to  cooperative 
arrangements  with  other  Federal  and  SUte 
employment  and  job  training  programs  to 
provide  such  services. 

"(2)  The  Secretary  shall  ensure  that  maxi- 
mum effectiveness  and  efficiency  are 
achieved  in  providing  the  services  described 
in  subsection  (a)  of  this  section  by  coordi- 
nating, in  consulUtion  with  the  Administra- 
tor, the  administration  of  the  program  es- 
tablished under  this  section  with  the  admin- 
istration of  other  employment  and  job 
training  programs,  vocational  rehabilitation 
programs,  and  readjustment  counseling  pro- 
grams administered  under  this  title.  The 
SecreUry  shall  give  particular  emphasis  to 
coordinating  the  administration  of  this  sec- 
tion with  the  administration  of  section  612A 
of  this  title  by  the  Administrator. 

"(dXl)  Programs  of  on-the-job  training 
for  which  grants  are  made  under  this  sec- 
tion shall  be  designed  so  as  to  achieve  maxi- 
mum coordination  with  programs  for  which 
benefits  are  authorized  under  section  1787 
of  this  title. 

'•(2)  Employ  ability  development  programs 
for  which  grants  are  nuide  under  this  sec- 
tion shall  be  designed  in  coordination  and 
cooperation  with  Veterans'  Administration 
programs  of  readjustment  counseling  under 
section  612A  of  this  title  and  with  veterans 
assistance  offices  established  pursuant  to 
section  242  of  this  title. 

"■(3)  Because  SUte  Employment  Services 
have  responsibility  for  other  veterans  job 
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placement  programs  and  activities,  includ- 
ing the  disabled  veterans  outreach  program 
under  section  2003A  of  this  title  and  the 
local  veterans  employment  representatives 
program  under  section  2004  of  this  title,  job 
placement  programs  for  which  grants  are 
made  under  this  section  shall  be  designed  in 
each  State  in  coordination  and  cooperation 
with  the  State  Employment  Service  for  that 
State. 

"(4)  Orants  may  be  made  under  this  sec- 
tion for  demonstration  programs  in  coopera- 
tion with  the  Department  of  Defense  and 
the  Veterans'  Administration  to  provide  to 
members  of  the  Armed  Forces  presepara- 
tion  counseling  concerning  opportunities  in 
the  civilian  labor  market  and  preseparation 
job  search  assistance  for  members  who  de- 
cline to  reenlist  in  the  Armed  Forces. 

"(e)  The  Secretary  shall  approve  or  disap- 
prove any  application  for  a  grant  under  this 
section  within  ninety  days  after  the  receipt 
of  the  application  for  such  grant. 

"(f)  The  Secretary  may.  either  directly  or 
by  way  of  grant,  contract,  or  cooi>erative 
agreement,  furnish  such  technical  assist- 
ance and  conduct  such  research  and  devel- 
opment projects  as  the  Secretary  considers 
necessary  to  establish  and  carry  out  the  pro- 
gram described  in  subsection  (a)  of  this  sec- 
tion. 

"(g)  Regulations  prescribed  to  carry  out 
this  section  shall  include  provisions  estab- 
lishing proper  fiscal  controls,  accountabil- 
ity, and  program  t>erformance  of  grant  re- 
cipients under  this  section.  To  determine 
the  effectiveness  of  the  program  authorized 
by  this  section,  such  regulations  shall  re- 
quire that  each  recipient  of  a  grant  under 
this  section,  as  a  condition  of  receiving  such 
grant,  agree  to  submit  a  report  to  the  Assist- 
ant Secretary  for  each  year  for  which  the 
recipient  receives  funds  under  such  grant. 
Each  such  report  shall  include,  as  deter- 
mined by  the  Secretary,  the  following  Infor- 
mation with  respect  to  the  previous  year: 

"(1)  The  number  of  eligible  veterans  re- 
questing assistance  from  the  grant  recipi- 
ent. 

"(2)  The  number  of  eligible  veterans  re- 
ferred to  job  Interviews  by  the  grant  recipi- 
ent. 

"(3)  The  number  of  eligible  veterans  re- 
ferred to  Job  interviews  by  the  grant  recipi- 
ent who  completed  job  interviews. 

"(4)  The  number  of  eligible  veterans 
placed  in  jobs  to  which  they  had  been  re- 
ferred by  the  grant  recipient. 

"(5)  The  number  of  eligible  vetersms  coun- 
seled by  the  grant  recipient  after  being 
placed  in  jobs  to  which  they  had  been  re- 
ferred by  the  grant  recipient. 

"(6)  The  number  of  eligible  veterans 
placed  in  permanent  jobs  to  which  they  had 
been  referred  by  the  grant  recipient. 

"(7)  Such  additional  information  as  may 
be  required  by  the  Secretary  or  provided  by 
the  grant  recipient. 

"(h)  Not  later  than  January  1  of  each 
year,  the  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  House  of 
Representatives  and  the  Senate  a  report  on 
the  operation  of  the  program  established 
under  this  section  during  the  preceding 
fiscal  year.  Each  such  report  shall  include 
an  evaluation  of  the  effectiveness  of  the 
program  in  carrying  out  the  purposes  of  this 
section  during  the  fiscal  year,  the  efficiency 
with  which  services  were  provided  under  the 
program  during  the  fiscal  year,  and  such 
recommendations  for  further  legislative 
action  relating  to  veterans'  employment  as 
the  Secretary  considers  appropriate. 

"(i)  The  authority  of  the  Secretary  to 
enter  into  contracts  or  make  grants  under 


this  section  is  subject  to  the  availability  of 
appropriations  for  that  purpose.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2009.  Veterans'     employment      assistance 
program.". 

(b)  The  Secretary  of  Labor  shall  prescribe 
regulations  to  implement  the  grant  program 
authorized  by  section  2009  of  title  38. 
United  States  Code,  as  added  by  subsection 
(a),  not  later  than  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
Act. 

SECRETARY  OP  LABOR'S  COMMITTEK  ON 
VETERAlfS'  AfTAIRS 

Sec.  110.  (a)  Chapter  41  is  amended  by 
adding  after  section  2009  (as  added  by  sec- 
tion 109)  the  following  new  section: 
"SZOIO.    Secretary    of    Labor's    Committee    on 

Veterans'  Affairs 

"(a)  There  is  established  within  the  De- 
partment of  Labor  an  advisory  committee  to 
be  known  as  the  'Secretary's  Committee  on 
Veterans'  Affairs'.  The  members  of  the 
Committee  shall  serve  without  compensa- 
tion or  other  reimbursement. 

"(b)  The  Committee  shall  be  chaired  by 
the  Secretary  of  Labor.  The  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment 
shall  serve  as  vice  chairman  of  the  Commit- 
tee. The  Committee  shall  include— 

"(1)  representatives  of— 

"(A)  the  Secretary  of  Health  and  Human 
Services: 

"(B)  the  Administrator; 

■•(C)  the  Director  of  the  Office  of  Person- 
nel Management; 

"(D)  the  Chairman  of  the  Ek]ual  Employ- 
ment Opportunity  Commission;  and 

"(E)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

"(2)  a  representative  of  each  of  the  char- 
tered veterans'  organizations  having  a  na- 
tional employment  program;  and 

"(3)  such  other  members  as  may  be  ap- 
pointed by  the  Secretary  after  consultation 
with  the  Assistant  Secretary  for  Veterans' 
Employment. 

"(c)  The  CoRunittee  shall  meet  at  least 
quarterly  for  the  purpose  of  bringing  to  the 
attention  of  the  Secretary  problems  and 
issues  relating  to  veterans'  employment.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2009  (as  added 
by  section  109)  the  following  new  item: 

"2010.  Secretary  of  Labor's  Committee  on 
Veterans'  Affairs.". 

PERSONS  ELIGIBLE  FOR  CHAPTER  42 
EMPLOYMENT  AND  TRAINING  PROGRAMS 

Sec.  Ul.  Section  2011  is  amended— 
(Din  claused)— 

(A)  by  striking  out  "or";  and 

(B)  by  inserting  ",  or  (C)  a  person  who  but 
for  receipt  of  military  retired  pay  would  be 
eligible  to  receive  compensation"  after 
"service-connected  disability";  and 

(2)  in  clause  (4)  (as  redesignated  by  sec- 
tion 2(a))  by  inserting  "and  the  United 
States  Postal  Service  and  Postal  Rate  Com- 
mission" after  "title  5". 

VETERANS  EMPLOYMENT  EMPHASIS  UNDER 
FEDERAL  CONTRACTTS 

Sec.  112.  Section  2012  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Each  contractor  to  whom  subsection 
(a)  of  this  section  applies  shall  report  at 
least  quarterly  on  the  total  number  of  new 


hires  of  such  contractor  and  the  number  of 
such  hires  who  are  Vietnam  era  veterans, 
disabled  veterans,  and  other  eligible  veter- 
ans. Each  such  report  shall  be  filed  with  the 
State  Veterans'  Employment  Director  pro- 
vided for  in  section  2003  of  this  title.". 

VETERANS  EMPLOYMENT  WITH  THE  nDBAL 
GOVERNMENT 

Sec.  113.  (a)  Section  2014(c)  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Any  veteran  who  believes  that  infor- 
mation concerning  opportunities  to  partici- 
pate in  a  competitive  civil  service  examina- 
tion was  not  made  available  to  the  employ- 
ment offices  of  the  United  States  Employ- 
ment Service  as  required  by  section  3327  of 
title  5  and  that  such  veteran  was  thereby 
denied  an  opportunity  to  participate  in  such 
examination  may  file  a  complaint  with  the 
Office  of  Personnel  Management,  which 
shall  promptly  investigate  the  complaint.". 

(b)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "Each  report  under 
the  preceding  sentence  shall"  and  inserting 
in  lieu  thereof  "Each  such  report  shall  in- 
clude the  number  of  employment  openings 
listed  pursuant  to  section  3327  of  title  5,  to- 
gether with  the  number  of  veterans  referred 
to  such  openings  and  the  number  actually 
receiving  jobs,  and  the  numt>er  of  com- 
plaints filed  under  subsection  (c)(2)  of  this 
section,  and  the  disposition  of  such  com- 
plaints, and  shall  also". 

REPEAL  OF  EXEMPLARY  REHABILITATION 
CERTIFICATES  PROGRAM 

Sec.  114.  Section  6  of  Public  Law  90-«3, 
approved  September  11.  1967  (29  U.S.C.  601- 
607),  is  repealed. 

EFFECTIVE  DATE 

Sec.  115.  The  amendments  made  by  this 
title  shaU  take  effect  on  October  1. 1982. 
TITLE  n-EDUCA'nON  ASSISTANCE 

REPEAL  OF  VETERANS"  REPRESENTATIVES  ' 
PROGRAM 

Sec.  201.  (a)  Section  242  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"'(c)  The  Administrator  may  station  veter- 
ans benefits  counselors  at  locations  other 
than  Veterans'  Administration  offices.  In- 
cluding educational  institutions,  to  provide 
assistance  regarding  benefits  under  this  title 
to  veterans  and  other  persons  eligible  for 
benefits  under  this  title  and  to  provide  out- 
reach services  under  this  subchapter.". 

(b)(1)  Section  243  is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  3  is  amended  by  striking  out  the 
item  relating  to  such  section. 

REPEAL  OF  80-PEHCENT  EMPLOYMENT  RULE  FOR 
VOCATIONAL  SCHOOLS 

Sec.  202.  (a)  Section  1673(a)  is  amended— 

(1)  by  striking  out  "(1)"  before  "The"; 

(2)  by  redesignating  clause  (A)  as  clause 
(1); 

(3)  by  striking  out  clause  (B)  and  inserting 
in  lieu  thereof  the  following: 

""(2)  any  sales  or  sales  management  course 
which  does  r.ol  provide  specialized  training 
within  a  specific  vocational  field;"; 

(4)  by  redesignating  clause  (C)  and  (D)  as 
clauses  (3)  and  (4).  respectively;  and 

(5)  by  striking  out  paragraph  (2). 
(b)  Section  1723(a)  is  amended— 

(1)  by  striking  out  "(1)"'  before  "The"; 

(2)  by  redesignating  clause  (A)  as  clause 
(1); 

(3)  by  striking  out  clause  (B)  and  inserting 
in  lieu  thereof  the  followinr 
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"(3)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field:"; 

(4)  by  redesignating  clauses  (C)  and  (D)  as 
clauses  (3)  and  (4)  respectively;  and 

(5)  by  striking  out  paragraph  (2). 
(c)  The  amendments  made  by  this  section 

shall  take  effect  on  October  1.  1982. 

TBCHmCAL  AMXirDHXTr  RXLATIIfC  TO  SS-IS 

Sec.  203.  (a)  Section  1673(d)  is  amended— 

(1)  by  striking  out  "The  Administrator"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "(1)  Except  as  provided  In  para- 
graph (2)  of  this  subsection,  the  Administra- 
tor"; 

(2)  by  striking  out  "(other  than"  and  all 
that  foUows  through  "of  this  title)":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  of  this  subsection— 

"(A)  does  not  (except  as  provided  in  sec- 
tion I6fll(c)  of  this  title)  apply  with  respect 
to  the  enrollment  of  a  veteran  in  a  course 
offered  pursuant  to  subchapter  V  of  this 
chapter. 

"(B)  does  not  apply  with  respect  to  the  en- 
rollment of  a  veteran  in  a  farm  cooperative 
training  course;  and 

"(C)  does  not  apply  with  respect  to  the  en- 
rollment of  a  veteran  in  a  course  described 
in  section  1789(b)(6)  of  this  title.". 

(b)  Section  1691(c)  is  amended  by  striking 
out  "section  1673(d)"  and  inserting  in  lieu 
thereof  "section  1673(dXl)". 

RATI  OF  DUCATIOIIAL  ASSISTAlfCK  rOH 
INOEPnfOEirT  STUDY  ntOGRAMS 

S«c.  204.  Section  1682(e)  is  amended  by 
striking  out  "entitlement  shall  be  charged 
at  one-half  of  the  full-time  Institutional 
rate"  and  Inserting  in  lieu  thereof  "the 
amount  of  such  veteran's  entitlement  to 
educational  assistance  under  this  chapter 
shall  be  charged  in  accordance  with  the  rate 
at  which  the  veteran  is  pursuing  the  inde- 
pendent study  program  but  at  not  more 
than  the  rate  at  which  such  entitlement  is 
charged  for  pursuit  of  such  program  on  less 
than  a  half-time  basis". 

RXVISION  or  RATES  FOR  IHCARCERATn)  PSRSOMS 

Sec.  205.  (a)  Section  1508(g)  is  amended— 

(1)  by  striking  out  "(1)  Notwithstanding 
any  other  provision  of  this  title  and  subject 
to  the  provisions  of  paragraph  (2)  of  this 
subsection,  no  subsistence  allowance  may" 
and  inserting  in  lieu  thereof  "A  subsistence 
allowance  may  not":  and 

(2)  by  striking  out  paragraph  (2). 

(b)  Section  1682(g)  is  amended— 

(1)  by  striking  out  "(1)  Subject  to  the  pro- 
visions of  paragraph  (2)  of  this  subsection, 
the"  and  inserting  in  lieu  thereof  "The"; 
and 

(2)  by  striking  out  paragraph  (2). 

(c)  Section  1780(a)  is  amended  by  striking 
out  "prison  or  Jail"  and  inserting  in  lieu 
thereof  "penal  institution  for  conviction  of 
a  felony". 

CLARinCATION  or  CLASS  HOUR  FOR  PURPOSES 
OF  LABOR>.TORT  AlfD  SHOP  COURSES 

Sec.  206.  Section  1788(a)  is  amended  by  in- 
serting after  the  second  sentence  the  follow- 
ing new  sentence:  "For  purposes  of  clauses 
(B)  and  (C)  of  the  preceding  sentence,  the 
requirement  of  two  hours  of  attendance  per 
week  for  the  laboratory  portions  of  such 
courses,  and  the  requirement  of  three  hours 
of  attendance  per  week  for  the  shop  por- 
tions of  such  courses,  shall  be  considered  to 
be  satisfied  even  though  the  last  hour  of  at- 
tendance in  any  class  is  fifty  minutes  in 
order  to  allow  customary  intervals  between 
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hours  of  instruction  and  even  though  cus- 
tomary rest  periods  are  allowed.". 
DiscoimxuAifCE  or  educatiohai.  assistamce 

Sec.  207.  Section  1790(b)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Notwithstanding  the  evidence  re- 
quired to  discontinue  educational  assistance 
to  an  individual  eligible  veteran  or  eligible 
person  under  paragraph  (2)  of  this  subsec- 
tion, the  Administrator  may  discontinue 
such  assistance  to  eligible  veterans  and  eligi- 
ble persons  already  enrolled,  and  may  disap- 
prove the  enrollment  of  any  eligible  veteran 
or  eligible  person,  in  any  course  with  respect 
to  which  the  Administrator  (A)  finds  (i) 
that  the  course  falls  to  meet  any  of  the  ap- 
proval requirements  of  this  chapter,  or  (11) 
that  the  educational  institution  offering  the 
course  has  violated  the  recordkeeping  or  re- 
porting requirements  of  this  chapter  or 
chapter  31,  32,  34,  or  35  of  this  title,  and  (B) 
finds  that  the  SUte  approving  agency  ana 
the  educational  institution  offering  the 
course  have  been  advised  of  such  violation 
and  the  Institution  has  failed  to  take  correc- 
tive action  within  a  reasonable  period  of 
time  (as  determined  by  the  Administrator) 
after  such  notification.  Whenever  the  Ad- 
ministrator discontinues  assistance  under 
this  paragraph,  the  Administrator  shall  give 
notice  as  required  under  paragraph  (2)  of 
this  subsection.". 

MODIFICATION  Or  REPORTIHG  REQUIREMENT  ON 
DSrAULT  RATES  tTNDER  LOAN  PROGRAM 

Sec.  208.  The  second  sentence  of  section 
1798(e)(3)  is  amended— 

(1)  by  striking  out  "in  maximum  feasible 
detaU": 

(2)  by  inserting  "and"  at  the  end  of  clause 
(A);  and 

(3)  by  striking  out  clauses  (B)  and  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  data  regarding  the  default  experience 
and  default  rate  with  respect  to  (1)  loans 
made  under  this  section  in  connection  with 
accelerated  payments  under  section  1682A 
of  this  title,  and  (11)  other  loans  made  under 
this  section.". 

ADMINISTRATIVE  IMPLEMENTATION  OP  CERTAIN 
DEPARTMENT  OP  DEFENSE  EDCUCATIONAL  AS- 
SISTANCE PROGRAMS 

Sec.  209.  Section  1622  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  Any  amount  transferred  to  the  Ad- 
ministrator from  the  Secretary  of  a  millUry 
department  under  an  interagency  agree- 
ment for  the  administration  by  the  Veter- 
ans' Administration  of  an  educational  assist- 
ance program  established  by  the  Secretary 
under  chapter  107  of  title  10  may  be  depos- 
ited into  and  disbursed  from  the  fund.". 

ADJUSTMENT  OF  COMPUTATION  OF  RATE  OF  BEN- 
EFIT PAYMENT  FOR  PARTICIPANTS  MAKING 
LUMP-SUM  CONTRIBUTIONS  UNDER  CHAPTER 
33  PROGRAM 

Sec.  210.  Section  1622(d)  is  amended  by 
striking  out  "$75"  and  inserting  in  lieu 
thereof  ""$100". 

EXTENSION  OF  PERIOD  FOR  ENROLLMENT  IN 
CHAPTER  33  PROGRAM 

Sec.  211.  Section  408(aHl)  of  the  Veter- 
ans' Education  and  Employment  Assistance 
Act  of  1976  (38  U.S.C.  1621  note)  is  amended 
by  striking  out  "December  31.  1981"  and 
'"June  1.  1981"  and  inserting  in  lieu  thereof 
"March  30,  1983"  and  "January  15.  1983", 
respectively. 


TITLE  ni-MISCELXANEOUS 
PROVISIONS 


PERIOD  FOR  WAIVER  BY  THE  ADMINISTRATOR  OF 
IMPROPER  PAYMENTS.  OVERPAYMENTS.  AND 
DEBTS 

Sec.  301.  (a)  Section  3102(a)  is  amended  by 
striking  out  "two  years"  and  inserting  in 
lieu  thereof  "one  hundred  and  eighty  days", 
(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  with  respect  to  notifica- 
tions of  indebtedness  that  are  made  by  the 
Administrator  after  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAWYER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEIAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentlema.1  from  Mississippi  (Mr. 
MoNTGOMKRY)  Will  be  recognizcd  for  20 
minutes,  and  the  gentleman  from 
Michigan  (Mr.  Sawyer)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgobikry). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  chairman  of  the  Subcommittee 
on  Education,  Training,  and  Employ- 
ment, the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  I  encour- 
age my  colleagues  In  this  House  to 
unanimously  endorse  this  legislation 
we  are  considering  today,  H.R.  6794, 
the  Veterans'  Employment  and  Educa- 
tion Assistance  Act  of  1982. 

I  say  this  because  we  are  in  a  period 
of  the  highest  unemployment  among 
Vietnam  veterans  since  the  end  of  the 
Vietnam  conflict.  In  July  nearly 
700,000  Vietnam  veterans  were  out  of 
work  and,  adding  discouraged  workers, 
that  number  soars.  Too  many  of  these 
veterans,  because  of  the  time  spent 
serving  their  country  in  the  Armed 
Forces,  are  still  2  to  4  years  behind 
their  nonveteran  peers  in  job  experi- 
ence and  proficiency.  Consequently, 
they  have  been  the  last  hired  and  first 
fired  during  this  time  of  recession  and 
economic  instability.  Others  have  had 
psychological  readjustment  problems 
that  have  been  severely  exacerbated 
by  unemployment  and  imderemploy- 
ment.  The  team  leader  at  one  of  the 
Veterans'  Administration  vet  centers 
recently  stated: 

This  program  (the  VA  Psychological  Re- 
adjustment Counseling  Program)  began  in 
March  of  1980,  and  clearly  the  situation  for 
Vietnam  vets  is  the  worst  it  has  been  in  the 
last  2  years.  Never  have  I  seen  people  so  des- 
perate in  terms  of  work.  You  cannot  expect 
anyone  to  readjust  without  a  Job. 

Mr.  Speaker,  since  last  fall  the  Sub- 
committee on  Education.  Training  and 
Elmployment  has  held  six  hearings 
here  in  Washington  and  one  field 
hearing  on  the  employment  situation 
of  Vietnam  veterans.  We  thoroughly 
reviewed    veterans    emplojrment    pro- 
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grams  administered  by  the  Veterans' 
Administration,  the  Department  of 
Labor,  the  Office  of  Personnel  Man- 
agement, and  the  U.S.  Postal  Service. 
We  also  reviewed  the  education  and 
training  programs  administered  by  the 
Veterans'  Administration.  The  sub- 
committee concluded,  after  evaluating 
the  many  hours  of  extensive  testimo- 
ny, that  unemployment  and  underem- 
plojrment  is  a  severe,  continuing  prob- 
lem for  Vietnam  veterans  and  that  leg- 
islation is  necessary  to  strengthen  and 
expand  existing  programs  with  innova- 
tive changes  and  additions  to  the  ex- 
isting structure  and  service.  On  July 
22,  the  Committee  on  Veterans'  Af- 
fairs ordered  reported  H.R.  6794,  the 
Veterans'  Employment  and  Education 
Assistance  Act  of  1982,  legislation  de- 
signed to  improve  and  make  more  ef- 
fective the  assistance  Congress  has 
made  available  to  help  veterans  obtain 
employment. 

Very  briefly,  H.R.  6794  would 
strengthen  and  improve  the  Veterans' 
Employment  Service  in  the  Depart- 
ment of  Labor.  In  that  regard,  the  bill 
would  clarify  the  duties  and  responsi- 
bilities of  the  position  of  the  Assistant 
Secretary  of  Labor  for  Veterans'  em- 
ployment, a  position  established  by 
the  96th  Congress  as  one  of  the  provi- 
sions of  Public  Law  96-466.  H.R.  6794 
would  also  clarify  the  responsibilities 
of  the  State  Directors  of  Veterans' 
EJmployment  who  are  under  the  juris- 
diction of  the  Assistsmt  Secretary  of 
Labor  for  Veterans'  Employment.  An- 
other major  provision  would  require 
line-item  fimding  by  the  Department 
of  Labor  for  the  Disabled  Veterans 
Outreach  Program  (DVOP).  Addition- 
ally, the  bill  would  require  that  De- 
partment of  Labor  funds  allocated  to 
grantees  -for  veterans'  training,  em- 
ployment, counseling  and  job  place- 
ment services  shall  be  administered  by 
the  Assistant  Secretary  of  Labor  for 
the  granting  of  such  funds  as  well  as 
the  accoimtability  and  performance  of 
those  who  receive  grant  fimds  for  vet- 
erans' purposes. 

This  is  a  particularly  significant  pro- 
vision in  view  of  both  the  legislation 
we  are  considering  today  and  the 
amendment  to  the  recently  passed 
H.R.  5320.  the  Job  Training  Partner- 
ship Act.  which  set  aside  funds  for  the 
implementation  of  veterans'  programs 
specified  in  that  legislation.  Public 
Law  96-466  created  the  position  of  As- 
sistant Secretary  of  Labor  for  Veter- 
ans Employment  (ASVE)  in  order  to 
give  more  force,  clarity,  and  direction 
to  all  veterans'  employment  programs 
within  the  Department  of  Labor.  The 
ASVE  is  the  chief  advocate  and  advis- 
er to  the  Secretary  of  Labor  regarding 
these  programs.  I  believe  it  is  vital  to 
include  in  this  legislation  a  reconfir- 
mation of  congressional  intent  regard- 
ing the  authority  and  role  of  the 
ASVE. 


The  educational  provisons  of  H.R. 
6794  include  minor  program  revisions 
and  technical  changes  requested  by 
the  Veterans'  Administration.  One  of 
the  changes  would  repeal  the  require- 
ment that  vocational  schools  report  on 
the  number  of  graduates  who,  during 
the  preceding  2-year  period,  have  ob- 
tained employment  in  the  field  for 
which  the  school  provided  training. 
The  repeal  of  the  so-called  50  percent 
employment  rule  will  save  an  estimat- 
ed $223,000  in  fiscal  year  1983.  There 
are  a  number  of  other  minor  provi- 
sions in  this  bill  which  are  explained 
in  the  section-by-section  analysis 
which  I  will  include  at  the  end  of  my 
statement. 

This  bill  has  received  the  strong  sup- 
port and  endorsement  of  the  American 
Legion,  the  Veterans  of  Foreign  Wars, 
the  Disabled  American  Veterans,  the 
AMVETS.  and  the  Vietnam  Veterans 
of  America  among  other  nationally 
recognized  veterans  organizations. 

Mr.  Speaker.  unemplojTnent  is  a  na- 
tional problem  which  affects  all  mem- 
bers of  the  population,  veterans  and 
nonveterans  alike.  There  is  no  doubt, 
however,  that  many  of  the  unemploy- 
ment problems  facing  veterans,  par- 
ticularly those  with  service-connected 
disabilities  and  Vietnam  era  veterans, 
are  related  to  their  military  service. 
Although  the  Congress  has  consistent- 
ly placed  particular  emphasis  on  the 
unique  nature  of  veterans  employment 
and  readjustment  problems  and  tar- 
geted this  group  for  specialized  assist- 
ance. H.R.  6794  would,  for  the  first 
time  in  law.  clearly  state  that  veter- 
ans' unemployment  problems  are  a  na- 
tional responsibility.  This  bill  will  not 
solve  the  employment  problems  of  all 
these  veterans.  It  wiU.  however,  go  a 
long  way  toward  strengthening  educa- 
tion programs  and  providing  an  im- 
proved and  more  effective  program  of 
job  training  and  job  placement  for  un- 
emplojmient  and  underemployed  vet- 
erans. 

I  want  to  express  my  thanks  to  all 
the  members  of  the  Subcommittee  on 
Education,  Training,  and  Employ- 
ment, and  particularly  Margaret 
Heckler.  the  ranking  minority 
member  of  the  subcommittee,  for 
their  help  in  the  drafting  of  this  bill.  I 
also  want  to  thank  the  chairman  of 
the  full  committee.  Sonny  Montgom- 
ery. His  assistance  and  full  support 
for  this  legislation  is  very  much  appre- 
ciated. 

I  urge  unanimous  support  for  this 
much  needed  legislation. 

I  hereby  request  that  the  section-by- 
section  analysis  of  the  bill  be  included 
as  part  of  my  remarks: 
Sbctioh-by-Section    Ahalysis— H.R.    6794. 

VrreRAws'  Employment  akd  Education  As- 
sistance Act  or  1982 

TITLC  1— EMPLOYMENT  ASSISTANCE 

The  first  section  of  the  bill  provides  that 
the  act  may  be  cited  as  the  "Veterans  Em- 


ployment and  Education  Assistance  Act  of 
1982". 

Section  101  outlines  the  following  congres- 
sonal  findings:  (1)  that  there  exists  serious 
unemployment  and  underemployment 
among  veterans:  (2)  alleviating  these  prob- 
lems is  a  national  responsibility:  and 

(3)  programs  to  address  those  problems 
can  best  be  administered  through  a  system- 
atic, uniform  Federal  program. 

Section  102  of  the  bill  contains  a  number 
of  technical  amendments  to  Chapters  41 
and  42  that  extend  eligibility  under  the  Fed- 
eral Contractor  Job  Listing  program  to  ill 
disabled  veterans  entitled  to  VA  compensa- 
tion by  eliminating  the  "special  disabled 
veteran"  category— those  rated  at  30  per- 
cent or  more. 

Section  103  makes  two  amendments  to 
Chapter  41,  1 2002.  The  first  would  require 
the  Assistant  Secretary  for  Veterans'  Em- 
ployment to  promulgate  uid  administer 
"regulations,"  in  addition  to  policies  dealing 
with  veteran  job  placement  and  related  ac- 
tivities. The  second  amendment  would  re- 
quire that  veterans  and  eligible  persons  be 
provided  "priority  in  the  provision  of  em- 
ployment and  training  services"  In  addition 
to  maximum  opportunities. 

Section  104  of  H.R.  6794  would  make  offi- 
cials administering  the  Veterans'  Reemploy- 
ment Rights  (VRR)  program  administra- 
tively and  functionally  responsible  to  the 
Assistant  Secretary  for  Veterans'  Employ- 
ment. 

Section  105  makes  a  number  of  amend- 
ments to  S2003.  Chapter  41.  including  re- 
naming the  section  "State  Directors  for  Vet- 
erans' Employment."  The  amendments 
would:  require  the  full-time  clerical  support 
of  the  State  Directors  to  be  "Federal"  and 
preference  for  veterans  in  such  appoint- 
ments; allow  appointment  to  the  positions 
of  Veterans  Employment  Service  State  Di- 
rector or  Assistant,  in  any  State,  of  any 
qualified  veteran  If  the  Assistant  Secretary 
determines  that  no  qualified  veteran  who 
has  been  a  bona  fide  resident  of  the  State 
^or  at  least  two  years  is  available  at  the  time 
of  the  vacancy  in  the  position:  add  to  the  re- 
sponsibilities of  the  VES  directors  and  as- 
sistants (1)  functional  responsibility  for  the 
supervision  of  the  participation  of  veterans 
in  Federal  employment  and  training  pro- 
grams: (2)  supervision  of  Job  listings,  refer- 
rals and  complaints  under  the  Federal  Con- 
tractor Job  Listing  program:  (3)  to  cooper- 
ate with  employers  who  identify  veterans 
who  have  completed  or  are  taking  training 
under  Chapter  31,  Title  38:  and  (4)  upon  re- 
quest, to  assist  Federal  and  State  agencies 
and  private  employers  in  identifying  and  ac- 
quiring prosthetic  and  sensory  aids  and  de- 
vices which  tend  to  enhance  the  disabled 
veterans'  employabillty. 

Section  106  of  the  bill  contains  a  number 
of  technical  amendments  to  section  2003A— 
Disabled  Veterans  Outreach  Program  Spe- 
cialists. The  first  would  require  funds  ap- 
propriated for  DVOP  to  be  appropriated 
from  general  revenues  and  requires  the  Sec- 
retary of  Labor  to  carry  out  his  functions 
for  the  DVOP  through  the  Assistant  Secre- 
tary for  Veterans'  Employment  (ASVE). 
The  second  amendment  allows  for  the 
AVSE  to  grant  a  waiver  to  the  three-fourths 
limitation  on  the  number  of  DVOP  staff  to 
be  sUtioned  at  Job  Service  offices.  The 
third  deletes  references  to  CETA  and  in- 
serts "appropriate  grantees  xinder  other 
Federal  and  federally  funded  employment 
and  training  programs"  and  adds  a  new 
function  for  the  DVOP  specialist  of  develop- 
ment of  outreach  programs  with  various  en- 
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titles  to  assure  maximum  assistance  to  dis- 
abled veterans  enrolled  in  a  program  under 
Chapter  31  of  Title  38.  The  fourth  change 
adds  a  new  requirement  for  the  AVSE  to 
monitor  the  employment  of  DVOP  special- 
ists to  ensure  compliance  with  the  required 
appointment  priorities. 

Section  107  amends  section  2006  of  Chap- 
ter 41  by  Including  Chapters  42  and  43  with 
Chapter  41  for  the  requirement  to  estimate 
the  funds  necessary  for  proper  and  efficient 
administration  of  those  Chapters.  The 
amendment  specifically  requires  amounts 
necessary  for  the  DVOP  and  a  separate  list- 
ing of  the  proposed  number  and  locations  of 
DVOP  staff.  AmendmenU  also  require  the 
Secretary  to  consult  with  the  ASVE  to  con- 
sider a  demonstrated  lack  of  need  for  utili- 
zation of  sucli  funds  for  any  other  purpose. 
Section  108  amends  {  2007  of  Chapter  41 
by  requiring  inclusion  of  activities  carried 
out  under  section  20O3A  (DVOP)  in  the 
annual  report  to  Congress. 

Section  10«  provides  for  the  inclusion  of  a 
new  section  to  Chapter  41  entitled  "S  2009. 
Veterans'  employment  assistance  program". 
The  new  Section  2009  provides  for  the  fol- 
lowing: 

Part  (a)  requires  the  Secretary  to  esUb- 
lish  and  administer  a  national  employment 
and  training  assistance  program  for  veter- 
ans through  grants  to  qualified  recipients. 

Part  (b)  seu  forth  general  criteria  by 
which  the  Secretary  will  determine  the  suit- 
ability of  grant  applications  and  informa- 
tion to  be  included  in  an  application. 

Part  (c)  requires  maximum  use  of  existing 
programs  by  requiring  the  Secretary  to  en- 
courage grantees  under  this  section  to  enter 
Into  cooperative  agreements  with  entities 
dealing  directly  or  indirectly  with  employ- 
ment and  training  matters.  The  Secretary, 
in  consultation  with  the  VA  Administrator, 
is  to  ensure  maximum  effectiveness  and  effi- 
ciency in  providing  services  under  this  sec- 
tion by  coordinating  with  other  programs 
administered  under  title  38. 

Part  (d)  requires  coordination  in  the  de- 
velopment of  OJT,  employability  develop- 
ment, and  Job  placement  programs  with  VA 
programs  for  OJT  readjustment  counseling 
and  veterans  assistance  office,  and  DOL's 
DVOP.  This  part  also  authorizes  grants  for 
demonstration  programs  in  cooperation 
with  DOD  and  VA  to  provide  preseparation 
counseling  and  Job  search  assistance. 

Part  (e)  requires  the  Secretary  to  approve 
or  disapprove  any  grant  application  within 
90  days  after  receipt. 

Part  (f)  authorizes  the  Secretary  to  pro- 
vide directly  or  through  grant,  contract,  or 
cooperative  agreement,  such  technical  as- 
sistance, research  and  development  projects 
as  are  necessary  to  establish  and  carry  out 
the  program  of  this  section. 

Part  (g)  requires  that  regulations  be 
issued  establishing  proiier  fiscal  controls,  ac- 
countability, and  annual  program  reporting 
requirements  to  be  submitted  by  the  grart- 
ee  to  the  Assistant  Secretary. 

Part  (h)  requires  an  annual  report  to  the 
Committees  on  Veterans'  Affairs  of  the 
House  and  Senate  detailing  the  program  es- 
Ubllshed,  effectiveness,  efficiency  and  rec- 
ommendations for  legislative  action. 

Section  110  provides  for  establishment  of 
a  Secretary  of  Labor's  Committee  on  Veter- 
ans' Affairs.  Part  (a)  of  the  new  section  2010 
esUbllshes  the  subject  advisory  committee; 
part  (b)  seU  forth  the  following  Committee 
membership:  Chairman,  Secretary  of  Labor: 
Vice  Chairman,  ASVE;  Representatives  of 
the  Secretary  of  Health  and  Human  Ser- 
vices, the  VA  Administrator,  the  Director  of 


the  Office  of  Personnel  Management,  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  the  Administrator  of 
the  Small  Business  Administration,  and  a 
representative  of  each  of  the  chartered  vet- 
erans organizations  having  a  national  em- 
ployment program. 

Section  111  of  the  bill  makes  two  amend- 
ments to  J  2011  of  Chapter  42.  The  first 
amends  the  definition  of  "disabled  veteran" 
to  include  "a  person  who  but  for  receipt  of 
military  retired  pay  would  be  eligible  to  re- 
ceive compensation."  The  second  would 
expand  the  definition  of  "department  or 
agency"  to  include  the  United  States  Postal 
Service  and  Postal  Rate  Commission.  This 
has  the  effect  of  making  the  USPS  and 
PRC  subject  to  the  provisions  of  Chapter 
42.  namely  the  Federal  Contractor  Job  List- 
ing program  and  employment  emphasis  pro- 
grams within  the  Federal  Government. 

Section  112  of  the  bill  would  require  Fed- 
eral contractors  to  report  at  least  quarterly 
on  the  total  number  of  new  hires,  separately 
identifying  Vietnam-era  veterans,  disabled 
veterans,  and  other  eligible  veterans. 

Section  113  amends  S  2014  of  Chapter  42. 
The  amendment  provides  for  complaints 
under  this  subpart  to  be  filed  with  and  in- 
vestigated by  the  Office  of  Personnel  Man- 
agement. Second,  this  subsection  is  amend- 
ed by  requiring  OPM  to  report  the  number 
of  employment  openings  listed  pursuant  to 
section  3327  of  "Htle  5,  together  with  the 
number  of  veterans  referred  and  placed  in 
such  Jobs,  and  the  number  of  complaints 
filed  under  subsection  (C)(2)  of  this  section, 
and  the  disposition  of  such  complaints. 

Section  114  would  repeal  the  Exemplary 
RehablllUtlon  Certificate  program. 

Section  115  makes  the  amendments  of 
this  Act  effective  October  1.  1982. 

TITLE  II— KDnCATlOW  ASSISTAWCE 

Section  201(a)  of  the  bill  would  add  a  new 
subsection  (c)  to  section  242  of  title  38.  This 
change  would  specifically  authorize  the  Ad- 
ministrator to  station  veterans'  benefits 
counselors  at  locations  away  from  the  VA 
regional  offices. 

Subsection  (b)  would  repeal  authority 
presently  contained  In  section  243  which  au- 
thorizes the  Veterans'  RepresenUtlves  (Vet- 
Rep)  program. 

The  Uble  of  sections  at  the  beginning  of 
chapter  3  would  be  amended  to  delete  the 
reference  to  section  243. 

Vet-Reps  were  originally  established  a 
number  of  years  ago  through  administrative 
action  on  the  part  of  the  VA  to  assist 
schools  and  veterans  at  a  time  when  there 
were  peak  enrollments  of  veterans  attending 
school  under  the  GI  Bill.  The  administra- 
tive action  was  subsequently  formalized  In 
the  law  in  section  243. 

At  the  time  the  program  was  established 
in  law,  many  veterans  were  experiencing 
long  delays  in  obtaining  their  education 
checks  and  the  Vet-Reps  were  assigned  to 
establish  lines  of  communications  In  an 
effort  to  correct  this  as  well  as  other  prob- 
lems. The  Vet-Reps  were  to  be  present  full 
time  on  school  campuses  having  large  en- 
rollments of  eligible  veterans  and  eligible 
dependents,  and  were  to  visit  other  schools 
periodically.  With  the  passage  of  time  and 
the  decline  in  enrollments,  the  need  for 
these  individuals  has  diminished  consider- 
ably. At  the  VA  regional  offices,  veterans' 
benefits  counselors  are  now  effectively  per- 
forming many  of  the  duties  previously  ac- 
complished by  the  Vet-Reps.  Thus,  the  spe- 
cial authority  contained  in  section  243  au- 
thorizing this  program  Is  no  longer  required 
and  should  be  repealed. 


Section  202(a)  of  the  measure  would 
amend  section  1673(a)  to  repeal  the  current 
GI  Bill  requirement  that  vocational  schools 
report  on  the  numbers  of  their  graduates 
who,  during  a  specified  2-year  period,  have 
obtained  employment  In  the  field  for  which 
the  school  has  provided  training. 

Subsection  (b)  would  amend  section 
1723(a)  to  repeal  the  same  50-percent  em- 
ployment requirement,  set  forth  in  chapter 
35.  applicable  to  the  dependenU'  education 
program  area. 

Subsection  (c)  would  provide  that  the 
repeal  take  effect  on  October  1,  1982. 

The  50-percent  employment  requirement 
was  originally  enacted  in  Public  Law  93-508 
and  was  designed  to  prevent  and  mitigate 
abuses  of  the  VA's  education  programs.  At 
the  time  this  provision  was  placed  in  the 
law.  there  were  over  600.000  veterans  en- 
rolled in  vocational  training  who  were  pur- 
suing several  thousand  courses  in  these 
schools.  It  was  determined  that  many  of 
these  courses  were  not  providing  training 
that  would  allow  the  veteran  to  obtain  em- 
ployment following  completion.  Therefore, 
in  order  to  assure  that  the  training  these 
veterans  received  would  lead  to  Jobs,  the  re- 
quirement was  placed  in  the  law  providing 
that  these  schools  substantiate  that  at  least 
50  percent  of  those  who  graduated  within  a 
specified  2-year  period  had  actually  been 
employed  in  the  field  for  which  trained. 
This  requirement  resulted  in  the  disapprov- 
al of  several  hundred  courses  which  could 
not  meet  the  mandate  of  the  law. 

Since  that  time,  the  number  of  courses 
which  have  been  disapproved  has  dropped 
from  the  initial  25  percent  to  approximately 
3  percent.  In  addition,  the  number  of  veter- 
ans pursuing  these  courses  has  also 
dropped— to  approximately  129.000  in  fiscal 
year  1981. 

Preparing  and  filing  these  employment  re- 
ports is  quite  costly  and  necessitates  consid- 
erable numbers  of  man-years  of  effort  on 
the  part  of  schools,  the  sUte  approving 
agencies,  and  the  VA.  Over  the  past  few 
years,  the  Congress  has  enacted  a  number 
of  changes  which  have  had  the  effect  of 
eliminating  a  considerable  number  of 
schools  from  the  reporting  requirement.  For 
example,  schools  are  exempt  If  they  can 
demonstrate  that  filing  the  report  would 
result  In  an  administrative  hardship  on 
them  or  If  they  can  show  that  the  number 
of  veterans  and  dependents  enrolled  In  their 
courses  is  minimal.  The  VA  Indicates  the  re- 
porting requirement  has  had  the  desired 
result  of  reducing  the  number  of  courses 
which  have  not  met  the  goal  of  providing 
Jobs  and  recommends  It  now  be  eliminated. 
Section  203(a)  of  the  measure  would 
amend  section  1673(d)  to  insert  a  cross-ref- 
erence to  section  1691(c).  which  provides 
that  schools  in  which  service  personnel  pur- 
suing high  school  completion  or  GED  (gen- 
eral equivalency  certificate)  courses  without 
charge  to  their  entitlement  must  comply 
with  the  85-15  veteran-dependent  enroll- 
ment provisions  set  forth  in  section  1673(d). 
Subsection  (b)  would  amend  section 
1691(c)  to  change  the  citation  from  1673(d) 
to  1673(d)(1)  to  reflect  a  slight  recasting 
made  in  this  latter  section  by  the  bill. 

In  the  enactment  of  Public  Law  96-466. 
the  Congress  amended  section  1691  to 
permit  service  personnel,  as  well  as  veter- 
ans, who  lack  a  high  school  diploma  or  an 
equvlalency  certificate,  to  pursue  such 
training  without  charge  to  any  entitlement 
to  educational  assistance  they  may  have 
under  VEAP  (chapter  32)  or  the  GI  Bill 
(chapter  34).  Schools  providing  such  train- 
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tng  would  be  required  to  meet  the  85-15  en- 
rollment requirements  of  section  1673(d).  In 
amending  the  law.  the  Congress  did  not  in- 
corporate a  cross-reference  in  this  latter  sec- 
tion. The  Committee  believes  it  would  be 
appropriate  to  provide  the  cross-reference 
for  clarification  purposes  and  to  assure  that 
this  requirement  is  specifically  cited  in  sec- 
tion 1673(d). 

Section  204  of  the  measure  would  amend 
section  1682(e)  to  correct  an  oversight 
which  resulted  from  the  enactment  of 
Public  Law  96-466.  Language  was  included 
In  that  section  to  require  that  entitlement 
for  pursuit  of  a  pure  independent  study  pro- 
gram be  charged  at  the  half-time  rate.  This 
has  resulted  in  an  unintended  situation 
where  a  veteran,  who  is  pursuing  this  type 
of  study  on  less  than  a  half-time  basis,  is 
charged  entitlement  at  a  greater  rate  than 
course  pursuit.  The  change  made  here 
would  merely  base  the  entitlement  charge 
on  the  actual  rate  of  pursuit. 

Subsections  (a)  and  (b)  of  section  205  of 
the  bill  would  modify  the  basis  for  paying 
subsistence  allowance  to  incarcerated  veter- 
ans pursuing  programs  of  vocational  reha- 
biliUtion  under  chapter  31  and  for  paying 
educational  assistances  to  incarcerated  vet- 
erans and  dependents  pursuing  programs  of 
education  under  chapters  34  and  35. 

In  the  enactment  of  Public  Law  96-466, 
the  Congress  provided  that  a  veteran,  incar- 
cerated in  a  Federal,  State,  or  local  penal  in- 
stitution based  upon  a  felony  conviction, 
would  not  be  paid  a  subsistence  allowance 
while  pursuing  a  vocational  rehabilitation 
program  under  chapter  31.  The  veteran 
would  continue  to  be  paid  his  or  her  educa- 
tional costs. 

In  the  same  law.  the  Congress  also  provid- 
ed that  a  veteran,  pursuing  a  program  of 
education  under  chapter  34,  or  a  dependent 
pursuing  a  program  of  education  under 
chapter  35,  would  be  limited  to  his  or  her 
educational  costs  as  well. 

These  limitations  were  imposed  because  it 
was  determined  that  the  payment  of  the 
educational  allowances  represented  a  dupli- 
cation of  benefits,  in  that  the  veteran  or  de- 
pendent was  already  having  his  or  her  sub- 
sistence provided  by  the  governmental  unit 
In  charge  of  the  prison  or  jail.  Moreover, 
the  additional  monies  received  by  these  Indi- 
viduals were  causing  problems  for  prison  of- 
ficials In  that  the  funds  often  were  being 
used  for  illicit  purposes,  such  as  the  pur- 
chase of  drugs:  Invited  thefts:  and  resulted 
In  other  disciplinary  problems  for  the  prison 
officials. 

In  the  same  law.  the  Congress  also  provid- 
ed that  where  the  veteran  was  in  a  work-re- 
lease program  or  a  halfway  house,  the  Ad- 
ministrator would  be  required  to  determine 
whether  all  of  the  Individual's  living  ex- 
penses were  being  defrayed  by  a  Federal, 
State,  or  local  government.  If  so.  the  veter- 
an or  dependent  was  barred  from  receiving 
the  additional  subsistence  or  educational  al- 
lowance. The  VA  states  this  provision  has 
caused  administrative  problems  In  having  to 
make  these  determinations,  and  has  not 
been  cost  effective. 

The  proposal  contained  In  subsections  (a) 
and  (b).  while  retaining  the  bar  to  payment 
of  subsistence  and  limiting  the  educational 
assistance  allowances  to  educational  costs 
for  Incarcerated  veterans  and  dependents, 
would  Include  individuals  in  half-way 
houses  or  in  work-release  programs  connect- 
ed with  their  Incarceration.  Because  of  the 
administrative  difficulties  and  coste  regard- 
ing the  requirements  on  verification  of 
living      expenses      required      In      section 


1682(g)(2)  the  Committee  accepts  the  rec- 
ommendation to  eliminate  section 
1682(g)(2). 

Subsection  (c)  would  amend  section 
1780(a)  to  modify  clause  (6).  This  provision 
was  added  to  the  law  by  Public  Law  96-466. 
This  provision  bars  the  payment  of  educa- 
tional benefits  to  those  veterans  and  de- 
pendents who  are  Incarcerated  in  a  Federal. 
State,  or  local  prison  or  jail,  for  any  course 
to  the  extent  that  the  tuition  and  fees  are 
paid  under  any  Federal  (other  than  VA), 
State,  or  local  program,  or  for  which  there 
are  no  tuition  or  fees.  This  provision  is  ap- 
plied in  any  case  where  the  veteran  is  incar- 
cerated—whether based  upon  a  felony  or  a 
misdemeanor  conviction. 

This  provision  has  required  the  Veteran's 
Administration  to  make  determinations  as 
to  the  type  of  conviction,  as  well  as  the 
amount  of  payments  which  are  being  made 
by  some  other  government  unit.  The  Veter- 
ans' Administration  states  that  applying 
this  section  to  misdemeanor  convictions  has 
created  administrative  problems.  Individuals 
are  released  from  Incarceration  for  a  misde- 
meanor In  a  short  period  of  time,  and  the 
necessity  of  making  needed  adjustments  in 
benefits  generally  in  small  amounts  has  not 
been  cost  effective. 

The  Committee,  therefore,  would  have 
Section  1780(a)(6)  apply  only  in  those  cases 
where  the  veteran  or  dependent  Is  incarcer- 
ated for  conviction  of  a  felony. 

Section  206  would  amend  section  1788(a) 
to  permit  certain  veterans,  who  are  pursu- 
ing nondegree  vocational  programs  at  insti- 
tutions which  also  provide  diploma  or 
degree  programs,  a  10-mlnute  period  of  time 
at  the  end  of  a  laboratory  or  shop  course  to 
go  to  the  next  class. 

Under  current  law.  such  an  Individual 
must  be  in  attendance  in  the  last  hour  of 
the  laboratory  or  shop  portion  of  the  class 
for  the  full  60-minute  period.  This  can 
result  in  the  veteran  being  late  to  the  next 
class.  The  proposal  would  alleviate  this  situ- 
ation. 

Those  veterans  pursuing  degree-type  or 
nondegree  classroom-theory  courses  are  al- 
lowed a  50-minute  hour  plus  the  10-minute 
interval  between  classes  for  course  measure- 
ment purposes.  The  change  being  proposed 
here  would  allow  the  nondegree  student  suf- 
ficient time  to  move  to  the  subsequent  class. 
Section  207  would  amend  section  1790(b) 
to  add  a  new  clause  (3)  which  would  allow 
the  Administrator,  under  certain  conditions, 
to  discontinue  the  enrollment  of  all  eligible 
veterans  and  eligible  persons  in  certain 
courses. 

Public  Law  95-202  added  a  new  clause  (2) 
to  section  1790(b)  to  require  that,  where  the 
Administrator  took  action  to  discontinue 
(Including  to  suspend)  the  benefits  of  any 
eligible  veteran  or  eligible  person  in  a 
course,  he  must  find  that  the  veteran  or  eli- 
gible person  is  not  or  was  not  entitled  to 
such  assistance.  In  addition,  this  new  provi- 
sion also  required  the  Administrator  to  con- 
currently provide  written  notice  to  any  such 
veteran  or  eligible  person  of  the  action 
being  taken  and  to  advise  the  veteran  or  eli- 
gible person  that  he  or  she  was,  thereafter, 
entitled  to  a  statement  of  the  reasons  for 
such  action  and  the  opportunity  to  be  heard 
thereon. 

In  the  view  of  the  Veterans'  Administra- 
tion, this  requirement  has  unduly  prolonged 
erroneous  payments  to  individuals  simply 
because  the  initial  evidence,  although  indi- 
cating widespread  statutory  violations,  does 
not  implicate  every  single  veteran  or  eligible 
dependent  enrolled. 


The  change  being  recommended  here 
would  minimize  and  prevent  overpayments 
of  benefits  by  allowing  the  Administrator  to 
discontinue  educational  assistance  en  masse 
where  there  is  evidence  that  a  course  fails 
to  meet  approval  requirements,  or  where 
the  recordkeeping  or  reporting  practices  of 
the  educational  Institution  cannot  be  relied 
upon  as  a  basis  for  continued  payment  of 
such  allowances.  Such  discontinuance  of 
benefits  would  be  made  only  after  the 
school  and  the  State  approving  agency  has 
been  notified  of  the  problem  and  the  school 
has  failed  to  take  corrective  action  within  a 
reasonable  period  of  time.  The  veteran  or  el- 
igible person  would  be  notified  that  this  or 
her  benefits  are  being  affected,  the  reason 
for  the  action  being  taken,  and  the  right  to 
be  heard  In  the  same  manner  as  Is  required 
under  current  law. 

The  Inability  of  the  VA  under  existing  law 
even  to  suspend  benefits  pending  Investiga- 
tion of  the  effect  of  noted  violations  has  led 
to  many  preventable  overpayments.  This 
proposal  would  assist  the  VA  In  curtailing 
such  overpayments. 

Section  208  of  the  measure  would  amend 
section  1798(e)(3)  to  delete  the  requirement 
that  the  Administrator  report  to  the  Con- 
gress annually  on  the  default  rate  under  the 
VA's  education  loan  program  on  a  school- 
by-school  basis. 

The  education  loan  program  has.  In  recent 
months,  been  drastically  curtailed  by  law. 
The  compiling  of  the  required  school-by- 
school  statisitics  has  provec^  to  be  adminis- 
tratively costly.  The  VA  would  continue  to 
report  to  the  Congress  once  a  year  on  the 
default  rate  In  this  program,  but  on  an  over- 
all basis,  not  by  individual  schools. 

Section  209  would  amend  section  1622  to 
permit  the  Veterans'  Administration  to  uti- 
lize the  educational  assistance  account,  es- 
tablished for  the  deposit  and  disbursement 
of  contributory  education  funds  under  the 
Post-Vietnam  Era  Veterans'  Assistance  Pro- 
gram (VEAP).  for  receipt  and  payment  of 
funds  received  from  the  Department  of  De- 
fense for  the  new  so-called  "901"  education 
program. 

In  the  enactment  of  Public  Law  96-342. 
the  Congress  authorized  a  new  educational 
program  for  individuals  enlisting  or  reenlist- 
Ing  In  the  armed  services  between  October 
1.  1980.  and  October  1,  1981.  This  new  pro- 
gram is  termed  the  '901  "  program.  It  will  be 
funded  by  the  Department  of  Defense,  but 
administered  by  the  Veterans'  Administra- 
tion. 

The  VEAP  account  is  an  established  auto- 
mated system  which  lends  Itself  to  the 
modification  required  to  run  the  new  "901" 
program.  Allowing  the  VA  to  deposit  funds 
received  from  the  military  services  for  the 
901  program  into  the  VEAP  account,  while 
keeping  the  two  funds  separate,  would 
enable  the  VA  to  use  the  VEAP  account  for 
administration  of  both  programs.  Without 
this  authority,  the  VA  would  be  required  to 
esUblish  a  completely  manual  system  for 
the  new  program,  a  situation  which,  on  Its 
face,  would  make  it  difficult  to  administer. 

Section  210  of  the  measure  would  amend 
section  1622(d)  to  strike  out  ••$75"  and 
insert  "$100. " 

In  the  enactment  of  Public  Law  96-466, 
authority  was  granted  individuals  to  make 
lump-sum  contributions  to  the  VEAP  fund 
in  addition  to,  or  in  lieu  of,  a  regular  month- 
ly contribution.  The  law  also  provided  that 
these  lump-sum  contributions  would  be  con- 
sidered to  have  been  made  by  monthly  con- 
tributions from  the  participant's  military 
pay  rate  at  the  rate  of  $75  per  month.  In 
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the  same  law,  the  maximum  amount  an  in- 
dividual contributing  monthly  could  make 
on  such  t>asis  was  raised  from  $75  to  $100. 

Thus,  when  computing  the  rate  of  pay- 
ment under  the  lump-sum  contribution 
system,  the  lower  rate  of  $75  was  used, 
rather  than  the  higher  rate  authorized 
under  the  monthly  contributory  basis.  The 
change  made  here  would  merely  equate  the 
lump-sum  amount  with  the  monthly 
amount,  thereby  equalizing  the  amount  of 
the  monthly  benefit  the  individual  may  be 
paid  under  the  formula  set  out  in  section 
1631(a)(2)  of  title  38. 

Section  211  of  the  measure  would  amend 
section  408(a>(l)  of  the  Veterans'  Education 
and  Employment  Assistance  Act  of  1976  (38 
U.S.C.  1621  note)  by  striking  out  December 
31.  1981.  and  June  1.  1981"  and  inserting  in 
lieu  thereof  "March  30.  1983"  and  "January 
15.  1983"  respectively. 

On  May  30.  1981.  the  President  sent  a 
message  to  Congress  regarding  the  Veter- 
ans' Education  Assistance  Program  in  which 
he  stated.  "Over  the  next  several  months 
the  Administration  will  be  continuing  its 
evaluation  and  review  of  both  the  VEAP 
and  Department  of  Defense  test  programs, 
with  a  view  toward  developing  legislative 
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Mr.  SIMON.  Mr. 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  com- 
mend the  gentleman  for  this  legisla- 
tion. I  certainly  support  it. 

I  do  have  two  questions  as  I  look  at 
it.  One,  the  gentleman  has  alluded  to, 
and  that  is  repealing  the  requirement 
that  vocational  schools  report  on  the 
number  of  their  graduates  who  have 
obtained  employment  in  the  field  they 
are  receiving  training  for. 

It  looks  to  me  that  that  is  a  protec- 
tion so  that  we  do  not  have  these  fly- 
by-night  schools.  I  am  sure  there  is 
some  reason  for  that,  but  I  would  be 
curious  as  to  the  gentleman's  explana- 
tion here. 

Mr.  EDGAR.  Well,  for  a  long  period 
of  time  it  did  provide  protection  and 
we  think  that  enough  protection  has 
been  provided  to  this  point  that  there 
are  enough  checks  and  balances  in  the 
system  and  that  we  are  getting  good 


recommendations  regarding  education  pro—  reporting  in  other  ways,  so  that  this 


grams  for  servlcememl)ers  and  veterans.  In 
view  of  this  effort,  I  am  recommending  that 
the  VEAP  program  be  continued  beyond  its 
current  termination  date  of  December  31. 
1981.  This  will  permit  the  Administration  to 
complete  its  review  and  will  provide  time  for 
submission  of  legislative  recommendations 
that  I  anticipate  will  be  submitted  in  early 
1982. 

"Recently,  the  Veterans'  Administration 
submitted  legislation  to  the  Congress  that 
would  authorize  a  1-year  extension  of  the 
Veterans'  Educational  Assistance  Program 
and  make  certain  other  adjustments  in 
Public  Law  94-502.  I  urge  the  Congress  to 
enact  this  legislation. "  Therefore.  In  accord- 
ance with  the  President's  request,  the 
changes  in  the  termination  dates  for  this 
program  would  \>e  effected  by  this  section. 

TITLE  III 

MisceUaneoua  proviaiona  and  effective  dates 
Section  301(a)  of  the  measure  would 
amend  section  3102(a)  to  reduce  from  the 
current  2  years  to  180  days,  the  period  of 
time  within  which  an  individual  may  re- 
quest a  waiver  of  recovery  of  an  overpay- 
ment made  to  such  individual. 

Subsection  (b)  would  provide  that  the  re- 
vision set  forth  in  subsection  (a)  would 
apply  only  to  notifications  of  indebtedness 
made  by  the  Administrator  after  the  date  of 
the  enactment  of  the  bill. 

When  the  2-year  period  was  originally  en- 
acted into  law.  the  policy,  aa  shown  by  the 
legislative  history  of  this  provision,  was  that 
veterans  should  be  given  at  least  as  much 
time  to  request  a  waiver  as  a  Federal  em- 
ployee who  had  been  overpaid.  Since  that 
time,  however,  the  VA  benefit  overpayment 
problem  has  become  more  critical.  The 
Committee  t)elieves  that  allowing  the  indi- 
vidual 180  days  within  which  to  request  a 
waiver  is  sufficient.  This  would  mean  that 
the  time  during  which  a  waiver  request 
could  be  considered  would  be  a  period 
during  which  events  are  fresh,  memories 
relatively  unclouded,  and  witnesses  more 
available.  This  would  also  mean  the  individ- 
ual would  be  given  a  speedier  resolution  of 
the  matter  and  the  VA  would  be  in  a  better 
position  to  provide  needed  documents,  wit- 
nesses, and  an  explanation  while  these  are 
close  at  hand. 


provision  was  redtape  that  these 
schools  had  to  provide.  We  have  had 
enough  reviews  from  other  agencies 
that  review  the  technical  capabilities 
of  the  vocational  schools. 

We  did  have  a  problem  with  this  in 
past  years.  I  believe  that  much  of  that 
problem  has  been  corrected  in  that 

Mr.  SIMON.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  will  take  his  word 
on  that. 

I  also  note  that  we  repeal  the  veter- 
ans representative  program  on  the 
campuses.  Is  this  because  of  the  dupli- 
cation between  the  two  programs  and 
we  do  not  need  that? 

Mr.  EDGAR.  I  was  a  very  strong 
supporter  of  the  Vet  Rep  program,  but 
we  discovered  that  we  have  gone  down 
to  I  think  one  person  in  the  whole 
country  who  is  a  Vet  Rep.  We  just  felt 
that  that  was  such  an  insignificant 
program  at  this  point  and  there  were 
other  veterans  counselors  provided  on 
the  campuses  that  that  was  no  longer 
needed  in  law.  If  it  was  a  program  as  it 
was  many  years  ago  where  it  was 
spread  throughout  the  Nation  on  an 
equal  basis  and  Vet  Reps  were  provid- 
ing the  specialized  services  to  the  vet- 
erans that  are  so  important,  we  would 
have  surely  continued  that  program, 
but  because  other  programs  have  come 
in  and  overlapped  and  because  the  im- 
portance of  that  particular  provision 
had  dwindled  administratively,  we  just 
felt  that  it  was  inappropriate  to  con- 
tinue it  on  the  books. 

Mr.  SIMON.  I  thank  the  gentleman. 
I  commend  the  gentleman  for  his  lead- 
ership, as  well  as  my  colleague,  the 
gentleman  from  Mississippi,  and  I 
strongly  support  the  bill. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  is  in- 
tended to  accomplish  the  very  praise- 


worthy goal  of  expanding  and 
strengthening  existing  programs  that 
were  excellent  in  design  but,  in  prac- 
tice, fell  short  of  achieving  their  pur- 
poses. I  support  H.R.  6794  because  it 
acknowledges  that  veterans'  employ- 
ment problems  are  a  national  responsi- 
bility, that  veterans  are  suffering  from 
a  high  incidence  of  unemployment, 
and  creates  a  new  structure  for  Feder- 
al veterans'  assistance  programs. 

The  chairman  of  the  Subcommittee 
on  Education,  Training,  and  Employ- 
ment of  the  House  Veterans'  Affairs 
Committee,  Bob  Edgar,  and  the  sub- 
committee's ranking  minority  member, 
Margaret  Heckler,  have  worked  with 
dedication  and  skill  to  develop  this  leg- 
islation and  I  join  the  full  committee's 
chairman  in  commending  them. 

Through  many  hours  of  hearings 
the  need  for  administrative  modifica- 
tions and  chamges  in  the  language  of 
existing  law  became  clear.  One  of 
those  changes  that  is  particularly 
praiseworthy,  in  my  opinion,  concerns 
the  Disabled  Veterans  Outreach  pro- 
gram. The  primary  purpose  of  this 
program  is  to  identify  disabled  veter- 
ans in  need  of  employment  assistance 
and  help  them  obtain  employment  ser- 
vices. 

Although  it  is  widely  acknowledged 
that  DVOP  is  highly  successful,  it  has 
been  troubled  by  funding  uncertain- 
ties, section  106  of  the  bill  before  us  Is 
designed  to  correct  that  flaw  by  pro- 
viding that  DVOP  will  be  funded  from 
the  general  revenues  rather  than  em- 
ployer taxes. 

This  provision  along  with  other  ex- 
cellent features  of  the  measure  will,  I 
believe,  improve  the  Federal  Govern- 
ment's job  training  and  job  placement 
efforts  for  veterans,  and  I  recommend 
its  unanimous  endorsement. 

D  1430 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  strongly  support  the 
legislation  before  us  today,  the  Veter- 
ans' Employment  and  Education  As- 
sistance Act  of  1982.  H.R.  6794  will  go 
a  long  way  toward  strengthening  exist- 
ing education  programs  for  veterans 
and  providing  an  improved  and  more 
effective  program  of  job  training  and 
job  placement  for  unemployed  and  un- 
deremployed veterans. 

Unemployment  today  among  dis- 
abled veterans  and  veterans  of  the 
Vietnam  era  is  at  an  all  time  high.  In 
June  of  this  year,  over  700,000  Viet- 
nam era  veterans  were  looking  for 
work.  The  unemployment  rate  for 
those  veterans  between  the  ages  of  25 
and  29  was  a  devastating  17.3  percent, 
almost  7  percentage  points  higher 
than  that  for  nonveterans  in  the  same 
age  group.  Too  many  of  these  unem- 
ployed veterans  have  been  laid  off 
during  the  recent  economic  slump  be- 


September  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24267 


cause  of  the  "last  hired,  first  fired" 
practice.  While  these  veterans  were 
serving  their  country  during  the  long- 
est and  most  controversial  conflict 
since  the  Civil  War.  their  nonveteran 
peers  began  their  civilian  careers,  thus 
establishing  2-4  years  of  seniority  over 
those  who  were  serving  in  the  mili- 
tary. 

Further.  "Legacies  of  Vietnam:  Com- 
parative Adjustment  of  Veterans  and 
Their  Peers,"  a  report  prepared  for 
the  Veterans'  Administration  by  the 
center  for  policy  research  and  released 
in  March  1981,  concluded  that: 

When  background  differences  between 
veterans  and  non-veterans  are  statistically 
controlled,  veterans  still  show  some  residual 
disadvantage  in  educational  and  occupation- 
al attainment,  especially  in  the  case  of  Viet- 
nam veterans.  This  leads  us  to  conclude 
that  military  service  In  Vietnam  had  a  nega- 
tive effect  upon  post-military  achievement. 

This  is  a  situation  that  concerns  all 
of  us,  and  I  want  to  commend  my  col- 
league. Bob  Edgar,  for  taking  the  lead 
in  addressing  this  critical  problem  by 
introducing  and  developing  the  legisla- 
tion before  us.  Bob's  concern  for  all 
veterans,  particularly  disabled  and 
Vietnam  era  veterans,  has  been  well 
demonstrated  by  the  long  hours  and 
hard  work  he  has  put  in  as  chairman 
of  the  Subcommittee  on  Education, 
Training,  and  Employment.  I  also 
want  to  commend  Margaret  Heckler, 
the  ranking  minority  member  of  the 
subcommittee,  for  her  contribution  to 
this  legislation,  and  the  support  of  all 
members  of  the  subcommittee  which 
held  a  number  of  hearings  in  develop- 
ing the  legislation  before  us  today.  I 
also  want  to  thank  the  ranking  minori- 
ty member  of  the  committee,  John 
Paul  Hammerschmidt.  for  his  coopera- 
tion and  assistance  on  this  legislation. 

I  strongly  urge  all  members  to  vote 
in  favor  of  H.R.  6794. 
•  Mrs.  SNOWE.  Mr.  Speaker,  I  rise  in 
support  of  the  Veterans  Employment 
and  Education  Assistance  Act  of  1982. 
This  bill  is  designed  to  greatly  improve 
the  job  training  and  job  placement 
programs  and  educational  assistance 
programs  for  our  Nation's  veterans. 

We  as  a  nation  have  a  tremendous 
obligation  to  the  veterans  of  this  coun- 
try, especially  where  veteran  employ- 
ment and  job  opportunities  are  con- 
cerned. As  a  whole,  unemployment  is  a 
human  tragedy,  but  veterans  have 
been  particularly  hard  hit  by  jobless- 
ness in  recent  months.  It  is  discourag- 
ing to  note  that  the  current  unemploy- 
ment rate  among  disabled  and  Viet- 
nam-era veterans  is  the  highest  since 
the  end  of  the  Vietnam  conflict  in 
1973.  Paced  with  this  fact,  I  am  espe- 
cially pleased  that  Congress  in  making 
a  concerted  effort,  as  evidenced  by  this 
bill,  to  bolster  existing  job  service  pro- 
grams for  veterans  and  secure  a  con- 
sistent funding  source  for  the  Disabled 
Veterans  Outreach  program  (DVOP). 

Specifically,  the  bill  would  fund 
through  the  use  of  general  revenues 


the  highly  successful  DVOP  program. 
Past  evidence  has  shown  that  this  pro- 
gram has  been  a  tremendous  benefit 
to  the  veteran.  I  know  that  the  pro- 
gram in  my  home  State  of  Maine  was 
so  successful  that  it  had  essentially 
became  a  role  model  for  similar  pro- 
grams across  the  Nation.  I  certainly 
would  like  to  see  this  tradition  contin- 
ue. 

H.R.  6794  sets  up  a  national  employ- 
ment assistance  program  for  veterans. 
It  allows  grants  to  be  administered  to 
qualified  recipients,  including  State 
and  community  agencies  and  private, 
nonprofit  organizations,  to  operate  job 
training,  counseling,  and  placement 
programs  and  employment  service  pro- 
grams. Authorizations  for  related  re- 
search, demonstration  programs  and 
technical  assistance  also  are  also  in- 
cluded in  the  bill. 

The  emphasis  here  is  simply  on  the 
idea  of  a  community  based  outlet  pro- 
viding targeted  assistance  to  area  vet- 
erans in  search  of  jobs. 

After  sacrificing  and  contributing  so 
much,  our  veterans  face  unemploy- 
ment Ln  great  numbers,  but  hundreds 
of  thousands  are  underemployed.  I  be- 
lieve that  is  incumbent  upon  us  to 
right  this  terrible  wrong  plaguing  our 
society,  and  I  am  pleased  that  this  leg- 
islation is  before  us  today  to  do  just 
that. 

I  am  proud  to  be  a  cosponsor  of  H.R. 
6794,  and  hope  that  my  colleagues  will 
join  me  in  supporting  this  worthwhile 
measure.* 

•  Mr.  CORRADA.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  6794,  the 
Veterans  Employment  and  Education 
Assistance  Act  of  1982  which  intro- 
duces innovative  changes  in  veterans 
employment  programs  as  well  as  in 
veterans  educational  assistance  pro- 
grams. 

The  bill  brings  forth  a  systematic 
and  uniform  program  administered  by 
the  Department  of  Labor  through 
local  State  employment  service  offices 
to  efficiently  face  the  employment 
needs  of  our  veterans.  It  also  includes 
adjustments  in  veterans  education  pro- 
grams to  strengthen  them  In  line  with 
their  objectives  of  aiding  in  the  read- 
justment process. 

The  act  is  designed  to  revive  our 
past  intensive  efforts  to  expedite  the 
rehabilitation  process  of  our  returning 
servicemen  by  putting  them  to  work. 
The  record  shows  that  the  job  coun- 
seling, training  and  placement  services 
we  set  up  for  our  veterans  have  not 
been  successful  enough.  This  Is  par- 
ticularly true  for  Vietnam-era  veterans 
whose  unemployment  level  in  all  age 
groups  dramatically  exceeds  their  non- 
veterans  counterpart  and  to  this  day 
685,000  of  them  still  remain  unem- 
ployed. In  Puerto  Rico,  for  instance, 
the  general  unemployment  rate  is  24.6 
percent  while  among  veterans  it  ex- 
ceeds 40  percent. 


Even  at  times  when  our  Nation  faces 
economic  difficulties  we  must  not  dis- 
regard the  needs  of  these  brave  and 
faithful  citizens.  It  was  at  times  of  un- 
certainty and  despair  that  they  pulled 
through  and  answered  to  our  coun- 
try's call  to  duty.  Times  are  harder 
and  are  bound  to  get  harder,  therefore 
we  must  redouble  our  efforts  in  this 
quest  for  their  readjustment  to  civil- 
ian life  if  we  are  to  pull  through  for 
them  in  as  much  as  they  did  for  us.  I 
realize  there  are  no  quick  fixes  or  easy 
solutions  to  the  problem  of  high  un- 
employment and  underemployment 
among  veterans  but  we  must  certainly 
do  our  most  to  assist  them  In  recogni- 
tion for  their  sacrifices  on  behalf  of 
our  freedom  and  democracy. 

I  urge  my  colleagues  to  vote  for  the 
passage  of  this  legislation.* 
•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
wish  to  express  my  strong  supp>ort  of 
H.R.  6794,  the  Veterans'  Employment 
and  Education  Assistance  Act  of  1982. 
Although  this  comprehensive  meas- 
ure is  important  to  all  veterans  In  that 
It  will  improve  job  training  and  job 
placement  assistance  for  veterans,  it 
particularly  addresses  the  problems 
faced  by  Vietnam  and  disabled  veter- 
ans. Hearings  held  by  my  colleague 
from  Pennsylvania  have  attested  to 
the  existing  high  unemployment  rate 
among  these  individuals.  Unfortunate- 
ly, the  unemployment  and  underem- 
ployment rate  for  veterans  has  soared 
in  our  floundering  economy. 

The  unilateral  approach  contained 
in  this  bill— that  is.  the  administration 
of  a  systematic  uniform  Federal  pro- 
gram totally  geared  toward  veterans' 
employment  problems— is  vital  if  we 
are  to  alleviate  this  national  responsi- 
bility. In  the  long  run.  the  provisions 
of  this  bill  will  not  only  enhance  veter- 
ans employment— both  in  the  private 
sector  and  at  State  and  Government 
levels— it  will  assist  the  Nation's  econ- 
omy as  a  whole. 

It  is  my  understanding  that  the  bill 
also  makes  necessary  changes  In  the 
administration  of  the  education  pro- 
grams. 

I  wish  to  commend  the  chairman  of 
the  Subcommittee  on  Education  and 
Training,  the  Honorable  Bos  Edgar 
from  Pennsylvania  for  his  dedication 
to  the  welfare  of  this  Nation's  veter- 
ans which  has  been  demonstrated  time 
and  time  again.  I  also  wish  to  express 
appreciation  to  the  chairman  of  the 
full  committee,  the  Honorable  G.  V. 
(SoNWY)  Montgomery  of  Mississippi 
for  his  strong  and  capable  leadership. 
Mr.  Speaker,  I  urge  favorable  consid- 
-  eration  of  this  bill.» 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Montgobiery)  that  the  House  suspend 
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the  rules  and  pass  the  bUl,  H.R.  6794. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  bill.  H.R.  6794. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


WOLF  TRAP  FARM  PARK  ACT 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6875)  to  provide  finan- 
cial assistance  to  the  Wolf  Trap  Foun- 
dation for  the  Performing  Arts  for  re- 
construction of  the  Filene  Center  in 
Wolf  Trap  Farm  Park,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  6875 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  'An  Act  to  provide  for  the  es- 
tablishment of  the  Wolf  Trap  Farm  Park  in 
Fairfax  County.  Virginia,  and  for  other  pur- 
poses", approved  October  15.  19«6  (16  U.S.C. 
284- 284b),  is  amended  by  adding  at  the  end 
the  following  new  sections: 

Sec.  4.  (a)  The  Secretary  is  authorized  to 
make  available  to  the  Foundation,  in  the 
form  of  a  grant.  $9,000,000  to  t>e  used  for 
the  reconstruction  of  the  Center,  subject  to 
the  provisions  of  this  section.  Such  grant 
shall  be  made  available  In  increments  as 
needed  for  such  purpose  and  only  if  the 
Foundation  has  agreed  under  terms  and 
conditions  satisfactory  to  the  Secretary  to 
provide,  from  non-Federal  sources,  suffi- 
cient contributions  on  a  timely  basis  to  com- 
plete the  reconstruction  of  the  Center. 

"(b)  The  Secretary  may  make  loans  to  the 
Foundation  to  the  extent  needed  to  com- 
plete the  reconstruction  of  the  Center  in  an 
amount  equal  to  twice  the  amount  of  non- 
Federal  contributions  received,  and  provid- 
ed, by  the  F\)undation  for  such  reconstruc- 
tion work.  The  total  amount  of  such  loans 
may  not  exceed  $8,000,000.  Loans  made 
under  this  subsection  shall  be  repaid  in  full, 
with  interest  on  any  unpaid  obligation  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taldng  into  consideration  current 
market  yields  on  outstanding  marketing  ob- 
ligations of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
maturity  of  the  loan,  plus  such  additional 
charge,  if  any.  as  the  Secretary  may  deter- 
mine, for  the  purpose  of  covering  other 
costs  of  servicing  the  loan.  In  determining 
the  terms  and  conditions  governing  any 
loan,  the  Secretary  shall  fix  a  term  of  not 
more  than  five  years  from  the  date  the  loan 
agreement  Is  executed. 

"(c)  No  grants  or  loans  may  be  made 
under  this  section  unless  the  Secretary  has 
entered  into  a  written  agreement  with  the 


Foundation    under   which   the   Foundation 
agrees— 

"(1)  to  expend  all  funds  for  the  recon- 
struction of  the  Center  (and  for  construc- 
tion or  reconstruction  of  any  related  struc- 
tures or  fixtures)  only  in  accordanace  with 
circulars  published  by  the  Office  of  Man- 
agement and  Budget  applicable  to  Federal 
grants  to  nonprofit  organizations,  and  In  ac- 
cordance with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-a7): 

•(2)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  deems  appropri- 
ate: and 

"(3)  to  maintain,  during  the  term  of  the 
cooperative  agreement  described  in  section 
(5).  and  at  the  Foundation's  expense,  insur- 
ance on  the  Center  respecting  such  risks,  in 
such  amounts,  and  containing  such  terms 
and  conditions,  as  are  satisfactory  to  the 
Secretary.  Any  repairs  or  reconstruction 
carried  out  with  Funds  obtained  from  the 
receipt  of  the  proceeds  of  any  such  insur- 
ance shall  be  subject  to  the  approval  of  the 
Secretary. 

"(d)  The  Secretary  shall  be  responsible  for 
overseeing  the  reconstruction  and  shall 
have  final  approval  over  the  plans  for.  and 
location  and  design  of.  the  Center,  and  the 
Foundation  shall  be  responsible  for  manag- 
ing the  construction  activities,  including  the 
selection  (in  accordance  with  the  require- 
ments referred  to  in  paragraphs  (1)  and  (2) 
of  subsection  (c))  of  persons  to  perform  ar- 
chitectural, engineering  construction,  and 
related  services. 

"(e)  No  grants  or  loans  may  be  made 
under  this  section  unless  the  Secretary  has 
received  what  the  Secretary  deems  to  be 
adequate  written  assurance  from  the  Ad- 
ministrator of  the  Federal  Aviation  Agency 
that  any  easement  granted  to  the  Common- 
wealth of  Virginia  by  the  Administrator  for 
construction  of  the  Dulles  Toll  Road  will 
contain  conditions  acceptable  to  the  Secre- 
tary (including  acceptable  noise  and  air  pol- 
lution standards)  legally  enforceable  by  the 
Administrator  and  by  the  Secretary  which 
are  adequate  to  protect  the  park  from 
undue  noise  and  air  pollution  and  visual 
degradation  attributable  to  such  toll  road 
both  during  and  after  its  construction,  and 
will  also  contain  legally  enforceable  assur- 
ances that  the  Commonwealth  of  Virginia 
will  promptly  take  such  steps  as  may  be  nec- 
essary after  such  road  is  contructed  to 
ensure  that  noise  and  air  pollution  levels  do 
not  exceed  the  standards  specified  in  the 
easement.  Such  steps  may  include  a  partial 
or  total  ban  on  truck  traffic  on  the  toll  road 
or  other  mitigation  recommended  by  the 
Secretary  or  the  Administrator. 

"(f)  The  Secretary  may  also  provide  sup- 
port services,  as  requested  by  the  Founda- 
tion, on  a  reimbursable  basis,  for  purposes 
of  reconstruction  of  the  Center. 

"Sec.  5.  (a)  The  Secretary  is  authorized 
and  directed  to  enter  into  a  cooperative 
agreement  with  the  Foundation  respecting 
the  presentation  of  performing  arts  and  re- 
lated educational  and  cultural  programs  at 
the  Center,  and  in  such  other  areas  of  the 
park  as  may  be  agreed  to.  The  Secretary 
may  provide  technical  and  financial  assist- 
ance under  such  a  cooperative  agreement 
for  such  purposes,  pursuant  to  such  terms 
and  conditions  as  he  deems  appropriate. 

"(b)  As  a  condition  of  entering  into  a  co- 
operative agreement  under  this  section,  the 
Secretary  shall  require  that— 

"(1)  the  Foundation  maintain  the  insur- 
ance described  in  section  4(c)(3)  of  this  Act: 
and 

"(2)  the  Foundation  maintain  its  status  as 
an     organization      described      in     section 


501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  and  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code. 

"(c)  A  cooperative  agreement  under  this 
section  shall  provide  that— 

"(1)  the  Secretary  and  the  Comptroller 
General  of  the  United  States  or  their  duly 
authorized  representatives  shall  have  access 
to  any  pertinent  books,  documents,  papers, 
and  records  of  the  Foundation  to  make 
audits,  examinations,  excerpts,  and  tran- 
scripts: 

"(2)  the  Foundation  shall  prepare  an 
annual  report  to  the  Secretary,  which  shall 
also  be  submitted  to  the  appropriate  com- 
mittees of  the  United  States  House  of  Rep- 
resentatives and  the  United  States  Senate, 
summarizing  the  activities  of  the  previous 
year  (together  with  a  comparison  of  goals 
and  objectives  with  actual  accomplish- 
ments) and  presenting  a  plan  for  the  forth- 
coming year:  and 

"(3)  such  cooperative  agreement  may  be 
terminated  at  the  convenience  of  the  United 
States  If  the  Secretary  determines  that  such 
termination  is  required  in  the  public  inter- 
est. 

The  cooperative  agreement  shall  contain 
such  other  terms  and  conditions  as  the  Sec- 
retary deems  appropriate.  Until  such  coop- 
erative agreement  is  entered  into,  nothing 
in  this  section  shall  be  construed  to  affect 
or  impair  the  validity  of  the  agreement  be- 
tween the  National  Park  Service  and  the 
Foundation  dated  September  16.  1980.  Such 
agreement  shall  remain  in  force  and  effect 
until  terminated  under  the  terms  and  condi- 
tions of  such  agreement  or  until  an  agree- 
ment is  entered  into  under  this  section. 
Nothing  in  this  section  shall  be  construed  to 
affect  the  authority  of  the  Secretary  under 
any  other  provision  of  law  to  enter  into  a 
contract  or  an  agreement,  not  conflicting 
with  the  cooperative  agreement  described  in 
this  section,  with  any  other  organization  or 
entity  with  respect  to  the  administration  of 
the  park. 

"Sec.  6.  All  right,  title,  and  interest  in  the 
Center  shall  be  vested  in  the  United  States. 
Nothing  in  this  Act  shall  be  construed  to 
provide  that  the  Foundation  shall  be  consid- 
ered to  be  a  Federal  agency  or  instrumental- 
ity for  purposes  of  applying  any  law  or  regu- 
lation of  the  United  SUtes  or  of  any  State. 

"Sec.  7.  Following  disbursement  of  any 
grant  under  this  Act  for  the  reconstruction 
of  the  Center,  the  Secretary  shall  submit 
quarterly  reports  to  the  appropriate  com- 
mittees of  the  United  States  House  of  Rep- 
resentatives and  the  United  States  Senate 
setting  forth  the  progress  of  the  reconstruc- 
tion, any  present  or  anticipated  problems  of 
any  type,  the  financial  projections  for  re- 
maining work,  and  the  progress  made  by  the 
Foundation  in  raising  funds  for  purposes  of 
the  reconstruction.  The  report  shall  set 
forth  quarterly  goals  respecting  the  recon- 
struction of  the  Center  and  shall  compare 
the  performance  during  the  prior  quarter  to 
the  goals  set  forth  for  that  quarter. 

"Sec.  8.  (a)  The  Secretary  shall  cooperate 
with,  and  seek  cooperation  from,  other  Fed- 
eral. State,  and  local  agencies  (including  the 
Federal  Aviation  Administration)  to  protect 
the  park  from  undue  noise  intrusions,  air 
pollution,  and  visual  degradation. 

"(b)  The  Secretary  shall  monitor  air  and 
noise  pollution  within  the  park  which  is  as- 
sociated with  the  Dulles  road  corridor  (in- 
cluding the  airport  access  and  toll  roads) 
and  shall  notify  the  Federal  Aviation  Ad- 
ministration, the  Commonwealth  of  Virgin- 
ia, and  the  appropriate  committees  of  Con- 
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gress  if.  after  conferring  with  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion, the  Secretary  finds  that  such  air  or 
noise  pollution  is  exceeding  the  standards 
set  forth  in  section  4(e).  Within  sixty  days 
after  any  such  notification,  the  Administra- 
tor of  the  Federal  Aviation  Administration 
shall  take  steps  to  reduce  air  or  noise  pollu- 
tion so  as  to  conform  to  such  standards.  The 
Secretary  or  the  Foundation  may  bring  an 
action  in  the  United  States  District  Court 
for  the  District  of  Columbia  to  enjoin  any 
violation  by  the  Commonwealth  of  Virginia 
of  the  easement  referred  to  In  section  4(e). 
"Sec  9.  A  general  management  plan  for 
the  park  shall  be  prepared  and  periodically 
revised  in  a  timely  manner  in  accordance 
with  the  provisions  of  section  12(b)  of  the 
Act  of  August  18,  1970  (84  Stat.  825:  16 
U.S.C.  la  through  la-7).  Such  plan  shall  be 
submitted  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  SUtes  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  no  later  than  January 
1.  1984,  and  such  revisions  shall  be  submit- 
ted to  such  conunittees  of  the  Congress  in  a 
timely  manner. 

"Sec.  10.  There  is  authorized  to  be  appro- 
priated not  more  than  $17,000,000  to  carry 
out  sections  4  to  5  of  this  Act.  No  authority 
under  this  Act  to  enter  into  contracts  or  to 
make  payments  shall  be  effective  except  to 
the  extent  and  in  such  amounts  as  provided 
in  advance  in  appropriations  Acts. 
"Sec.  11.  As  used  in  this  Act.  the  term— 
"(1)  Secretary'  means  the  Secretary  of 
the  Interior. 

"(2)  Park'  means  the  Wolf  Trap  Farm 
Park  esUblished  under  this  Act.  including 
the  Center. 

"(3)  Center'  means  the  Fllene  Center  In 
the  Park.  Such  term  includes  all  real  prop- 
erty and  fixtures  which  are  within  or  direct- 
ly related  to  the  Filene  Center. 

"(4)  Foundation'  means  the  Wolf  Trap 
Foundation  for  the  Performing  Arts  orga- 
nized pursuant  to  the  District  of  Columbia 
Nonprofit  Organization  Act. 

"Sec.  12.  This  Act  may  be  referred  to  as 
the  'Wolf  Trap  Farm  Park  Act'.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Mexico  (Mr. 
Ldjan)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker, 
H.R.  6875  would  authorize  the  Secre- 
tary of  the  Interior  to  provide  finan- 
cial assistance  to  the  Wolf  Trap  Foun- 
dation for  the  reconstruction  of  the 
Pilene  Center,  located  at  Wolf  Trap 
Farm  Park.  Va..  a  unit  of  the  national 
park  system.  The  bill  also  would  direct 
the  Secretary  to  enter  into  a  coopera- 
tive agreement  with  the  Foundation 
regarding  programing  at  the  Filene 
Center. 

When  fire  destroyed  the  Filene 
Center  at  Wolf  Trap  Farm  Park.  Va.. 


on  April  4,  1982,  it  was,  as  renowned 
opera  star  Beverly  Sills  testified: 

An  international  loss  .  .  .  and  mustn't  be 
treated  as  a  minor  casualty.  (Losing  it)  is  a 
catastrophe. 

During  the  10  years  that  the  Filene 
Center  at  Wolf  Trap  was  in  operation, 
5V2  million  people  have  enjoyed  more 
than  23,000  artists  from  throughout 
the  United  States  and  abroad  In  some 
900  separate  performances  of  nearly 
600  different  productions.  The  Center 
accommodated  3.500  people  under  the 
roof,  with  room  for  3.000  more  out- 
doors on  the  adjoining  lawn.  In  addi- 
tion, millions  of  Americans  have  en- 
joyed the  series  of  televised  perform- 
ances called  "In  Performance  at  Wolf 
Trap." 

Established  by  act  of  Congress  in 
1966.  Wolf  Trap  Farm  Park  encom- 
passes approximately  145  acres  in 
Fairfax  County.  Va..  13  miles  from 
Washington.  D.C.  About  100  acres  of 
the  park  were  donated  to  the  United 
States  by  Mrs.  Jouett  Shouse.  Mrs. 
Shouse  also  donated  five  usable  build- 
ings and  funds  for  construction  of  the 
Filene  Center. 

The  park,  including  the  Filene 
Center,  is  administered  by  the  Secre- 
tary of  the  Interior  as  a  unit  of  the  na- 
tional park  system.  The  Wolf  Trap 
Foundation,  established  in  1968  at  the 
request  of  the  Secretary,  handles  the 
presentation  of  performing  arts  pro- 
grams under  a  cooperative  agreement 
with  the  National  Park  Service. 

Because  the  Filene  Center  was  a 
Federal  facility,  the  Filene  Center  was 
considered  "self-insured."  meaning 
that  the  Federal  Government  would 
bear  the  costs  of  its  repair  or  replace- 
ment in  the  event  of  its  damage  or 
loss.  The  estimated  cost  of  reconstruc- 
tion is  $18  million,  according  to  cur- 
rent National  Park  Service  figures. 

I  might  add  that  if  anyone  thinks 
that  that  is  an  enormous  sum  for  re- 
constructing this  type  of  facility,  I  had 
occasion  this  summer  to  attend  a  per- 
formance at  the  Blossom  Music  Center 
in  my  community,  which  is  the 
summer  home  of  the  Cleveland  Or- 
chestra. It  is  a  magnificent  outdoor 
performing  arts  center. 

I  asked  the  manager  and  architect 
how  much  they  estimated  it  would 
cost  to  replace  the  building  at  the 
Blossom  Music  Center  and  they  said 
$36  million.  That  is  just  exactly  twice 
what  it  is  estimated  to  cost  to  replace 
the  Filene  Center  in  Wolf  Trap  Farm 
Park. 

Mr.  Speaker,  the  Wolf  Trap  Foimda- 
tion  has  agreed  to  raise  sufficient 
funds  from  private  contributions  to 
pay  for  half  the  estimated  costs  of  the 
reconstruction  if  the  Federal  Govern- 
ment will  provide  the  other  half.  The 
Foundation  would  manage  the  con- 
struction activities,  under  the  close  su- 
pervision of  the  National  Park  Service. 
Even  though  the  reconstructed  facility 
will  be  Federal  property,  the  founda- 


tion has  agreed  to  maintain  insurance 
coverage  for  the  new  facility. 

The  Subcommittee  on  Public  Lands 
and  National  Parks  held  2  days  of 
hearings  on  the  legislation.  Concerns 
were  expressed  about  the  possible  ad- 
verse environmental  effects— especial- 
ly noise— on  the  new  Filene  Center  re- 
sulting from  an  adjacent  toll  road  pro- 
posed to  be  built  by  the  Common- 
wealth of  Virginia.  The  toll  road 
would  be  parallel  to  the  existing 
Dulles  Airport  access  road  under  terms 
of  an  easement  to  be  granted  by  the 
Federal  Aviation  Administration.  It 
would  pass  within  300  feet  of  the  origi- 
nal Filene  Center  site. 

Concerns  were  also  expressed  about 
the  ability  of  the  Foundation  to  repay 
the  loan,  and  the  appropriate  role  of 
the  Foundation  with  respect  to  Na- 
tional Park  Service. 

As  a  response  to  these  concerns,  a 
detailed  and  comprehensive  amend- 
ment in  the  nature  of  a  substitute  was 
approved  by  the  full  committee.  Basi- 
cally, the  substitute  does  the  follow- 
ing: 

First.  It  provides  more  precise  con- 
trols on  the  use  of  Federal  funds  for 
the  reconstruction,  including  a  re- 
quirement that  any  loans  be  provided 
only  so  as  to  match,  on  a  2-to-l  basis, 
funds  raised  by  the  Foundation.  It  also 
reduces  the  total  authorized  loan  au- 
thority from  $9  million  to  $8  million. 
The  substitute  also  clarifies  the  re- 
spective roles  of  the  National  Park 
Service  and  the  Foundation  in  the  re- 
construction effort. 

Second.  It  requires  that  legally  en- 
forceable measures  be  taken  to  protect 
Wolf  Trap  from  the  impact  of  the 
Dulles  road  corridor,  particularly  from 
the  proposed  new  toll  road. 

I  might  say  those  measures  would  be 
primarily  the  erection  of  sound  ab- 
sorbing barriers  between  the  road  and 
Wolf  Trap  Park. 

The  substitute  also  requires  that  the 
Secretary  monitor  air  and  noise  levels 
at  Wolf  Trap  after  the  toll  road  is  con- 
structed. 

Third.  It  provides  for  development 
of  a  cooperative  agreement  between 
the  National  Park  Service  and  the 
Wolf  Trap  Foundation  for  the  presen- 
tation of  performing  arts  and  related 
educational  and  cultural  programs, 
and  specifies  a  number  of  require- 
ments to  be  included  in  the  agree- 
ment. 

Before  closing,  I  would  like  to  thank 
several  people  who  helped  on  this  leg- 
islation, most  particularly  its  sponsors, 
Mr.  Udall.  Mr.  Lcjan.  and  Mr.  Wolf, 
and  several  Members  of  the  Interior 
Committee  who  raised  important  con- 
cerns, including  Mr.  Vewto,  Mr.  Wil- 
liams, Mr.  KiLDEE,  Mrs.  Byron,  Mr. 
Weaver,  Mr.  Clausen,  and  Mr.  Brown. 
I  would  also  like  to  thank  the  staff 
who  worked  so  hard  on  this  bill,  in- 
■   eluding      Loretta      Neumann.      Clay 
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Peters,  Mark  Trautwein,  Janet  Chis- 
holm.  Senellie  Singeo.  and  Barbara 
Phillips  of  the  committee  staff,  and 
Rick  Healy  of  Mr.  Vento's  staff. 

Last  but  no  means  least.  I  would  like 
to  thank  Mrs.  Jouett  Shouse.  whose 
great  contribution  made  Wolf  Trap 
possible,  and  representatives  of  the 
Wolf  Trap  Foundation  including  G. 
William  Miller,  Carol  Harford,  and 
Robert  Mendelsohn.  Also,  from  the  In- 
terior I3epartment.  Jack  Pish.  Jack 
Benjamin.  Ben  Biderman,  and  Ross 
Dembling. 

Mr.  Speaker,  I  urge  all  the  Members 
of  the  House  to  support  this  legisla- 
tion. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Ohio  for  his  patience 
and  leadership  on  this  legislation,  and 
also  the  staff,  who  worked  very  hard. 
Mr.  Speaker,  the  legislation  now 
before  us  represents  a  great  deal  of 
work  by  the  Interior  Committee  to 
perfect  and  fine  tune  a  bill  which  au- 
thorizes Federal  aid  in  the  reconstruc- 
tion of  the  Fllene  Center  Theater  at 
Wolf  Trap  Farm  Park,  in  Virginia. 

The  Filene  Center  was  originally 
built  over  a  decade  ago  with  private 
funds.  It  and  the  land  upon  which  it 
sits,  in  excess  of  100  acres,  was  donat- 
ed to  the  Federal  Government,  and  is 
now  a  unit  of  our  national  park  system 
operated  by  the  National  Park  Service 
as  the  Wolf  Trap  Farm  Park.  The 
Wolf  Trap  Foundation  works  in  close 
cooperation  with  the  National  Park 
Service,  and  the  foundation  is  princi- 
pally responsible  for  providing  the 
programs  scheduled  for  the  center. 
The  entire  arrangement  represents  a 
close  cooperative  relationship  between 
the  Government  and  the  private 
sector. 

After  the  catastrophic  fire  of  last 
April  which  totally  destroyed  the 
center,  the  administration  proposed 
legislation  which  embodied  a  partner- 
ship in  cost  sharing  between  the  Gov- 
ernment and  the  Wolf  Trap  Founda- 
tion; the  center  would  be  rebuilt  on  a 
50-50  cost  sharing  basis.  H.R.  6875,  as 
initially  introduced,  embraced  this 
cost-sharing  approach.  The  legislation 
before  us.  while  embodying  a  totally 
new  text,  preserves  that  50-50  cost- 
sharing  approach.  However,  the  cur- 
rent bill  text  is  much  more  detailed  in 
the  provisions  of  how  this  partnership 
will  work.  It  endeavors  to  more  pre- 
cisely define  responsibilities,  timeta- 
bles, construction  and  performance 
standards,  and  later  operational  ar- 
rangements for  the  overall  park,  in- 
cluding the  new  center  itself.  This  bill 
is  designed  to  provide  the  best  working 
arrangements  between  the  Govern- 
ment and  the  foundation,  and  hope- 
fully protects  with  sensitivity  and 
care,  the  Government's  financial  in- 
vestment. 


Mr.  Speaker,  a  great  deal  of  credit 
for  the  well-thought-out  details  of  this 
bill  is  deserved  by  the  chairman  of  the 
Sut)committee  on  Public  Lands  and 
National  Parks,  the  Honorable  John 
Seiberling,  and  particularly  by  his 
staff  person,  Loretta  Neumann.  The 
hearings  and  further  staff  investiga- 
tions brought  forth  a  great  many  de- 
tails of  concern,  and  the  bill  provisions 
represent  an  effort  to  deal  with  these 
matters. 

Mr.  Speaker,  while  I  believe  that 
both  the  bill  and  the  committee  report 
quite  comprehensively  address  most 
matters  related  to  the  rebuilding, 
there  are  a  number  of  matters  which  I 
believe  deserve  further  comment. 

A  significant  concern  has  developed 
with  regard  to  possible  extraneous 
noise  intrusion  problems  coming  upon 
the  center  and  adversely  affecting  the 
performances,  emanating  from  the 
nearby  Dulles  Road  corridor— airport 
access  and  yet-to-t)e  constructed  toll 
road.  In  order  to  minimize  that  type  of 
problem,  and  also  to  minimize  the 
extent  and  cost  of  mitigation  effort  to 
be  undertaken  by  the  highway  inter- 
ests, it  is  crucially  important  that  the 
site  chosen  for  the  reconstruction  of 
the  center  be  located  in  the  best  loca- 
tion within  the  park  to  separate  it  as 
far  as  possible  from  highway  noise. 

Several    alternate     locations     have 
been  considered,  but  the  long  favored 
choice  of  the  foundation  is  to  return 
to  the  original  site,  some  300  feet  from 
the  existing  highway  corridor.  The  al- 
ternate sites  are  farther  distance  from 
the  corridor.   There   has   been  some 
concern    that    the    foundation    may 
desire  a  return  to  the  original  site 
more  on  a  basis  of  sentiment  than  on  a 
basis  of  it  factually  representing  the 
best  choice  with  regard  to  the  most 
freedom  from  extraneous  noise  con- 
flict. It  is  crucially  Important  that  the 
Federal  investment  here  be  amply  pro- 
tected by  assuring  that  the  most  noise- 
free  site  be  chosen,  unless  the  differ- 
ence from  other  sites  is  only  marginal- 
ly better  and/or  other  factors  such  as 
increased  cost  strongly  override  such  a 
choice.  The  language  of  the  bill  (sec- 
tion 4(d))  which  gives  final  reconstruc- 
tion decisions  to  the  Secretary— par- 
ticularly as  to  location  and  design- 
was  strengthened  by  the  full  commit- 
tee to  emphasize  this  very  concern, 
and  the  feeling  of  the  committee  is 
strong  and  absolute  that  the  Secretary 
fully  and  purposefully  exercise  his  au- 
thority here  to  assure  that  the  final 
decision  as  to  location  and  design  for 
the  center  is  made  by  him  with  total 
assurance  that  it  is  in  the  best  inter- 
ests of  maximum  reduced  conflict  with 
extraneous  noise,  and  maximum  bene- 
ficial internal  acoustical  properties.  It 
well  may  be  necessary  for  even  more 
noise     measurements,    .analysis,     and 
evaluations  to  be  made,  beyond  those 
already  completed,  in  order  to  totally 


assure  the  proper  conclusion  as  to  the 
best  location  and  design. 

The  Department  of  Transportation 
and  the  Federal  Aviation  Administra- 
tion should  check  this  matter  very 
closely  as  well,  as  their  interests  have 
much  at  stake  in  the  final  center  loca- 
tion and  design  decisions.  They  will 
have  to  arrange  and  pay  for  necessary 
mitigation  from  unacceptable  noise, 
and  they  should  help  assure  the  mini- 
mization of  such  potential  conflict  and 
difficulties  by  assuring  that  the  final 
reconstruction  site  is  the  best  correlat- 
ed to  minimal  noise  conflict. 

The  final  point  I  wish  to  make  has 
to  do  with  the  cooperative  relationship 
between  the  National  Park  Service 
and  the  Wolf  Trap  Foundation  which 
is  so  essential  for  the  optimum  oper- 
ation of  the  overall  park.  The  bill  pro- 
vides for  a  cooperative  agreement  to 
constitute  the  basic  document  for  set- 
ting forth  this  relationship,  and  such 
an  agreement  is  already  in  place  at  the 
moment,  and  is  working.  Among  other 
essential  ingredients,  it  is  important 
that  any  new  agreement  address  such 
subjects  as  both  entities  keeping  each 
other  totally  informed  of  the  other's 
planned  public  activities  for  the  park, 
in  a  timely  manner:  the  disposition 
and  handling  of  food  service  and  simi- 
lar typically  concession  type  oper- 
ations; the  responsibility  of  all  oper- 
ational costs  for  all  aspects  of  the 
park;  and  the  proper  financial  separa- 
tion of  the  foundation's  park-related 
operations  from  its  nonpark  oper- 
ations, as  it  relates  to  the  overall  Wolf 
Trap  Farm  Park  operation.  In  regard 
to  the  latter.  It  Is  Important  that  the 
foundation's  operation  of  nonpark 
properties  such  as  "the  Bams"  be 
properly  financially  and  otherwise  sep- 
arated from  its  Government-related 
Wolf  Trap  Farm  Park  operations.  To 
the  extent  there  are  current  questions 
or  problems  related  to  these  types  of 
matters,  the  current  cooperative 
agreement  should  possibly  be  amend- 
ed. 

Mr.  Speaker,  as  I  have  already  said,  I 
believe  this  Is  a  good  and  responsible 
bill.  I  urge  my  colleagues  to  lend  their 
support  to  its  adoption  by  the  House. 
Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  (Mr.  Wolf). 

Mr.  WOLF.  Mr.  Speaker,  I  rise  In 
support  of  the  bill. 

Mr.  Speaker,  before  I  make  my 
statement,  I  want  to  pay  special 
thanks  to  Chairman  Seiberling  and 
Chairman  Udall  and  Congressman 
Ldjan.  The  gentleman  from  Ohio  (Mr. 
Seiberling)  and  the  gentleman  from 
New  Mexico  (Mr.  Lujan)  have  really 
made  a  difference  in  getting  this  out 
In  a  very  quick  and  efficient  manner. 
Had  the  Congress  gone  home  before  it 
acted,  I  think  it  would  have  meant 
that  Wolf  Trap  would  not  be  open 
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either  next  year  or  the  year  after  that, 
probably. 

So  before  I  begin.  I  want  to  thank 
both  of  those  gentlemen  and  their 
staffs  for  the  great  job  they  have 
done. 

Mr.  Speaker,  I  am  pleased  today  to 
rise  in  support  of  this  legislation,  H.R. 
6875,  which  authorizes  the  Secretary 
of  the  Interior  to  provide  financial  as- 
sistance for  the  reconstruction  of  the 
Pilene  Center,  located  at  Wolf  Trap 
Farm  Park,  a  National  Park  Service 
facility  in  northern  Virginia.  This  bill 
is  the  product  of  an  agreement  be- 
tween the  administration  and  the 
Wolf  Trap  Foundation  to  secure  fund- 
ing on  a  private/public  partnership 
basis  for  the  prompt  rebuilding  of  the 
performing  arts  center  which  was  de- 
stroyed by  fire  in  April.  Under  this 
agreement,  the  Federal  Goverrunent 
and  the  Wolf  Trap  Foundation  are 
sharing  the  cost  through  a  $9  million 
grant  and  an  $8  million  loan,  with  in- 
terest, to  the  foundation. 

This  effort  between  the  Federal 
Government  and  the  Wolf  Trap  Foun- 
dation will  allow  the  Filene  Center  to 
be  rebuilt  at  a  cheaper  cost  than  the 
Goverrunent  alone  would  have  been 
required  to  pay,  since  the  private 
sector  is  sharing  the  cost.  Under  this 
bill,  the  prompt  rebuilding  of  the 
Filene  Center  can  begin  which  will 
also  mean  a  cost  savings  to  taxpayers 
since  inflation  and  other  factors  would 
substantially  add  to  the  cost  of  a  long- 
term  goverrunent-only  project. 

Because  the  Federal  Government 
owns  and  operates  this  park  facility.  I 
believe  there  exists  an  obligation  for 
Federal  involvement  in  its  rebuilding. 
As  a  self-insurer,  the  Federal  Govern- 
ment would  have,  in  time,  financed 
this  project.  Moreover.  H.R.  6875  con- 
tains a  provision  to  secure  and  main- 
tain satisfactory  insurance  on  the 
Filene  Center,  at  the  Wolf  Trap  Foun- 
dation's expense,  for  so  long  as  the 
foundation  has  a  cooperative  agree- 
ment with  the  National  Park  Service. 

Wolf  Trap  Farm  Park  Filene  Center 
has  provided  evenings  of  great  enter- 
tairunent  for  millions  of  vistors  from 
across  the  country  and  around  the 
world  besides  serving  residents  in  the 
Washington  metropolitan  area.  The 
active  interest  and  involvement  of  in- 
dividuals and  private  businesses  in  this 
cooperative  partnership  is  a  clear  ex- 
pression of  dedicated  participation  re- 
sulting in  legislation  signifying  effec- 
tive government  working  with,  and 
for.  the  people. 

I  support  passage  of  this  bill  as  fa- 
vorably reported  by  the  Interior  Com- 
mittee and  urge  my  colleagues  to  join 
in  supporting  this  bill. 

a  1445 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  my  colleague 
from  Virginia. 


Mr.  PARRIS.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding,  and  I  want 
to  associate  myself  with  the  remarks 
of  the  previous  speaker,  particularly 
those  of  my  colleague  from  Virginia. 
Mr.  Wolf. 

In  a  typically  modest  manner,  he  did 
not  mention  his  literally  untiring  ef- 
forts on  behalf  of  the  reconstruction 
of  Wolf  Trap  since  the  date  of  this 
tragic  fire.  I  just  want  to  thank  him 
publicly  for  his  leadership  in  the  pas- 
sage of  this  legislation  and  for  this  fa- 
cility, which  has  been  such  a  force  in 
the  cultural  community  of  Northern 
Virginia. 
Mr.  WOLF.  I  thank  the  gentleman. 
Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker.  I  just 
simply  want  to  echo  what  our  col- 
league from  Virginia  (Mr.  Parris)  said. 
We  accept  all  the  accolades  and  all 
that  for  doing  our  jobs.  After  all.  the 
bill  comes  before  us  in  the  committee 
and  we  act  on  it.  but  the  gentleman  in 
the  well,  the  gentleman  from  Virginia 
(Mr.  Wolf)  certainly  deserves  most  of 
the  credit.  He  kept  after  us  and  after 
us  and  after  us  until  we  finally  got  it 
done,  and  he  deserves  a  lot  of  the 
credit. 

Mr.  WOLF.  I  thank  the  gentleman 
very  much  for  those  comments. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Clau- 
sen). 

Mr.  CLAUSEN.  Mr.  Speaker,  I  just 
wanted  to  take  a  brief  moment  to 
extend  to  the  chairman  of  the  subcom- 
mittee, Mr.  Seiberling,  and  to  our 
ranking  member  of  the  full  committee, 
Mr.  LuJAN,  my  own  personal  apprecia- 
tion for  the  kind  of  attention  given  to 
the  scheduling  of  the  hearings  and  the 
movement  on  this  reconstruction  of 
the  Wolf  Trap  facility. 

I  think  those  of  us  who  have  had  the 
privilege  of  attending  some  of  the 
events  that  have  occurred  out  there 
have  come  to  recognize  that  this  is  a 
true  national  treasure,  so  it  is  to  that 
end  that  the  reconstruction  of  Wolf 
Trap,  which  was  in  fact  a  sort  of  local 
disaster  because  of  the  fire,  has  the 
potential  of  having  that  new  begin- 
ning and  rebirth  of  the  activity  that 
made  it  the  very  fine  facility  it  has 
been,  and  has  attracted  so  many  of  the 
great  talents  from  throughout  the 
Nation  and.  in  many  cases,  the  world, 
to  come  to  the  Washington,  D.C.,  area 
to  add  to  the  culture,  to  the  arts,  and 
the  quality  of  performance  we  have 
observed. 

I  certainly  want  to  extend  my  appre- 
ciation for  the  leadership  of  the  com- 
mittee, and  also  my  appreciation  to 
the  gentleman  from  Virginia  (Mr. 
Wolf)  who  certainly  has,  as  has  been 
stated,  done  yeoman  work  in  presur- 


ring  us  to  advance  this  legislation  and 
to  consider  it  here  on  the  floor. 
•  Mr.  BROYHILL.  Mr.  Speaker,  the 
House  of  Representatives  today  has 
before  it  legislation  which  would  pro- 
vide a  grant  of  $9  million  and  loans  of 
$8  million  to  the  Wolf  Trap  Founda- 
tion for  the  reconstruction  of  the 
Filene  Center. 

There  is  no  other  city  in  the  United 
States  which  attracts  as  many  visitors 
as  Washington.  D.C.  As  the  Capital  of 
our  Nation,  the  people  of  Washington, 
D.C.  have  always  been  proud  of  its  un- 
paralleled cultural  activities.  The 
Filene  Center  at  Wolf  Trap  Farm  Park 
is  recognized  around  the  world  as  a 
great  forum  for  the  performing  arts.  It 
has  hosted  23.000  artists  and  almost  6 
million  people  since  its  opening  in 
1972. 

The  Wolf  Trap  farm  was  donated  to 
the  Federal  Government  by  Mrs.  Kay 
Shouse.  Her  generosity  and  the  gener- 
osity of  thousands  of  citizens  com- 
bined with  past  appropriations  from 
Congress  has  resulted  in  one  of  the 
finest  outdoor  parks  in  the  Nation. 
This,  combined  with  the  Filene 
Center,  a  unique  facility  for  the  per- 
forming arts,  makes  Wolf  Trap  second 
to  none  in  the  country. 

When  fire  destroyed  the  Filene 
Center,  the  Wolf  Trap  Foundation  ini- 
tiated a  massive  fundraising  effort  to 
rebuild  the  Center.  The  private  sector 
is  committed  to  raising  half  of  the 
funds  required.  Since  the  Filene 
Center  is  a  Federal  facility  and  the 
Federal  Government  does  not  Insure 
its  property.  I  rise  in  support  of  this 
action  to  help  restore  Wolf  Trap  to  its 
status  as  a  great  forum  for  the  per- 
forming arts.» 

•  Mr.  McCLORY.  Mr.  Speaker,  one  of 
the  great  tragedies  of  this  century— 
certainly  a  monumental  loss  to  our 
area  and  to  the  whole  institution  of 
American  culture— was  the  disastrous 
destruction  by  fire  of  the  Filene 
Center  at  the  Wolf  Trap  Farm  Park. 

This  great  facility,  made  possible 
largely  through  the  generosity  and 
dedication  of  Catherine  (Mrs.  Jouett) 
Shouse.  has  served  to  entertain  and 
enrich  the  lives  of  millions  of  Ameri- 
cans who  have  attended  the  musical 
and  dramatic  performances  at  this 
great  cultural  facility. 

Mr.  Speaker,  my  wife  Doris  and  I 
have  personally  attended  many  of  the 
programs  at  Wolf  Trap,  and  we  have 
participated  in  the  activities  with 
many  public-spirited  citizens  who  have 
supported  the  facilities  at  Wolf  Trap. 
We  are  aware  individually  of  the  great 
benefits  which  have  been  derived  by 
those  who  have  visited  Wolf  Trap  and 
have  attended  performances  both 
within  the  enclosure  of  the  Filene 
Center  or  on  the  grounds  which  sur- 
rounded this  structure.  Wolf  Trap 
rivals  some  of  those  other  comparable 
areas  such  as  Ravinia  Park  near  Chi- 
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ca«o.  Robin  Hood  Dell  near  Philadel- 
phia, Tanglewood  near  Boston,  and 
the  Hollywood  Bowl  near  Los  Angeles. 

If  permitted  to  have  been  Insured, 
the  funds  would  probably  already  be 
available  and  substantial  reconstruc- 
tion would  now  be  in  progress.  Howev- 
er, being  a  Federal  facility  and,  there- 
fore, self-insured  by  the  U.S.  Govern- 
ment, the  pending  legislation.  H.R. 
6875.  is  necessary  in  order  to  provide  a 
substantial  portion  of  the  financing 
for  a  new  Filene  Center.  Certainly,  no 
more  enduring  investment  could  be  ap- 
proved by  this  Congress  and  no  more 
far-reaching  benefits  could  be  derived 
from  any  Federal  appropriation  or  ex- 
penditure than  those  which  are  au- 
thorized by  this  legislation.  Mr.  Speak- 
er, I  commend  Catherine  Shouse  on 
her  great  courage  and  determination 
to  see  that  the  Filene  Center  at  Wolf 
Trap  is  rebuilt.  She  and  the  Center's 
Executive  Director.  Carol  Harford, 
through  their  ingenuity  and  persist- 
ence have  been  able  to  maintain  conti- 
nuity in  the  cultural  programs  at  Wolf 
Trap  this  year  in  a  portable  structure 
on  loan  from  the  Government  of 
Saudia  Arabia.  Passage  of  the  Wolf 
Trap  Farm  Park  Act  will  assure  that 
the  Congress  and  the  administration 
recognize  the  need  to  reestablish  the 
permanent  facility  which  can  enable 
Wolf  Tarp  to  fulfill  its  great  cultural 
role  in  our  area  and  our  Nation. 

Mr.  Speaker.  I  urge  the  Members  to 
give  their  wholehearted  support  to 
this  measure.* 

•  Mr.  UDALL.  Mr.  Speaker,  today  I 
am  most  pleased  to  offer  for  the  con- 
sideration of  the  House  H.R.  6875,  the 
Wolf  Trap  Farm  Park  Act.  I  am  sure 
that  all  of  us  will  recall  that  on  the 
night  of  April  4,  1982.  the  magnificient 
Pilene  Center  at  Wolf  Trap  Park  was 
destroyed  completely  by  fire.  This  was 
a  tragic  event  for  lovers  of  the  per- 
forming arts  not  only  in  the  Washing- 
ton metropolitan  area  but  also  for 
those  around  the  world.  The  Filene 
Center  was  certainly  one  of  the  most 
beautiful  and  cherished  outdoor  am- 
phitheaters in  the  world  and  the  pro- 
graming there— from  opera  to  jazz, 
from  ballet  to  Chinese  juirobats— pro- 
vided something  for  everyone  at  a  rea- 
sonable price. 

The  tragedy  was  further  under- 
scored by  the  fact  that  what  was  de- 
stroyed was  a  living  monument  to  co- 
operation between  generous  American 
citizens  and  the  Federal  Government. 
For  the  Wolf  Trap  Farm  Park  became 
a  unit  of  the  national  park  system  in 
1966  when  about  100  acres  of  rolling 
northern  Virginia  land,  along  with  five 
buildings,  were  donated  to  people  of 
the  United  States  by  Mrs.  Jouett 
Shouse.  The  Filene  Center  itself  was 
financed  by  private  contributions  and 
donated  to  the  Federal  Government. 
The  partnership  continued  over  the 
years  as  the  Wolf  Trap  Foundation,  a 
nonprofit  group  of  prominent  citizens 


representing  the  best  in  the  fields  of 
the  performing  arts,  cultural  and  edu- 
cational affairs,  business  and  Govern- 
ment, conducted  programing  at  the 
Filene  Center  and  elsewhere  in  the 
park  at  the  request  of  the  Secretary  of 
the  Interior. 

Now  that  fire  has  destroyed  this  im- 
mensely popular  fjKiility.  today  we  are 
drawing  on  that  same  spirit  of  coop- 
eration and  dedication  to  rebuild  the 
Filene  Center.  Because  the  Filene 
Center  was  owned  by  the  Federal  Gov- 
ernment it  did  not  carry  private  insur- 
ance. Instead,  it  was  self-insured  by 
the  Government— in  other  words,  the 
Government  itself  assumed  the  re- 
sponsibility for  replacing  it  in  the 
event  of  a  tragedy  such  as  the  one 
that  occurred  on  the  night  of  April  4. 

As  we  soon  discovered,  the  cost  of  re- 
building the  FTlene  Center  under  this 
self- insurance  policy  would  not  be 
cheap— the  latest  estimates  put  the 
price  tag  at  somewhere  around  $18 
million.  So  the  Park  Service  and  the 
Wolf  Trap  Foundation  have  agreed  to 
split  the  bill  down  the  middle.  In  other 
words,  the  Federal  Government  will 
put  up  $9  million  to  reconstruct  its  fa- 
cility, while  the  foundation  pledges  to 
generate  from  private  sources  the  re- 
maining $9  million.  Already  it  has 
raised  nearly  $2  million.  H.R.  6875 
confirms  this  agreement  and.  in  addi- 
tion, provides  that  the  Government 
may  make  loans  to  the  foundation  of 
up  to  $8  miUion  at  a  2  to  1  matching 
ratio,  all  loans  to  be  repaid  the  Gov- 
ernment within  5  years.  In  addition, 
the  bill  requires  the  foundation  to 
maintain  private  insurance  on  the 
Filene  Center  so  that  we  are  never 
faced  with  this  situation  again. 

The  bill  contains  numerous  provi- 
sions assigning  responsibility  for  all  re- 
construction activities  and  guarantee- 
ing close  oversight  by  the  responsible 
committees  of  the  Congress.  It  also 
contains  requirements  that  the  Dulles 
highway  corridor,  about  to  be  joined 
by  a  new  four-lane  toll  road  that  will 
come  within  300  feet  of  the  Filene 
Center,  not  impair  the  usefulness  of 
the  Center,  especially  by  generating 
intolerable  noise. 

Finally,  the  bill  formally  recognizes 
the  unique  partnership  between  the 
National  Park  Service  and  the  Wolf 
Trap  Foundation  by  instructing  the 
Secretary  to  enter  into  a  cooperative 
agreement,  similar  to  the  one  now  in 
effect,  regarding  the  presentation  of 
performing  arts  programing  and  relat- 
ed educational  and  cultural  activities 
at  the  park. 

Mr.  Speaker,  this  is  an  excellent  bill 
that  we  have  worked  on  long  and  hard 
to  guarantee  that  the  magnficient 
Filene  Center  is  returned  to  the 
people  but  that  it  be  done  at  minimal 
cost  to  the  taxpayers  and  that  all  ac- 
tivities associated  with  the  reconstruc- 
tion be  closely  scrutinized  by  the  Park 
Service  and  Congress.  The  bill  is  sup- 


ported by  the  adminstration  and  was 
reported  out  of  the  Interior  and  Insu- 
lar Affairs  Committee  without  opposi- 
tion. I  urge  my  colleagues  to  support 
this  bipartisan  effort.* 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LING)  to  suspend  the  rules  and  pass 
the  bill,  H.R.  6875.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks in  the  Record  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

GRAZING  IN  CAPITOL  REEF 
NATIONAL  PARK 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1872)  to  amend  the 
act  establishing  the  Capitol  Reef  Na- 
tional Park  in  the  State  of  Utah  to 
provide  for  a  grazing  phaseout  sched- 
ule, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

S.  1872 

Be  it  enacted  by  the  Senate  and  House  of 
Representative!  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Where  any  Federal  lands  In- 
cluded within  the  boundary  of  Capitol  Reef 
National  Park  are  legally  occupied  or  uti- 
lized on  the  date  of  enactment  of  this  Act 
for  gnzing  purposes,  pursuant  to  a  lease, 
permit,  or  license  which  Is— 

( 1 )  for  a  fixed  term  of  years  issued  or  au- 
thorized by  any  department,  establishment, 
or  agency  of  the  United  States,  and 

(2)  scheduled  for  termination  before  De- 
cember 31.  1987. 

notwithstanding  the  provisions  of  section  3 
of  the  Act  of  December  18.  1971.  entitled 
"An  Act  to  establish  the  Capitol  Reef  Na- 
tional Park  in  the  State  of  Utah"  (85  Stat. 
740;  16  U.S.C.  273b).  the  Secretary  of  the  In- 
terior shall  allow  the  persons  holding  such 
grazing  privileges  (or  their  heirs)  to  retain 
such  grazing  privileges  until  December  31. 
1987. 

Sec.  2.  The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service,  shall  take  such  steps  as  may 
be  necessary  to.  within  ninety  days  after  the 
enactment  of  this  Act.  enter  into  a  contract 
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with  the  National  Academy  of  Sciences  for 
the  purpose  of  conducting  a  study  of  graz- 
ing  In  Capitol  Reef  National  Park  and  vicin- 
ity to: 

(1)  determine  the  historic  and  current 
Impact  of  grazing  upon  the  natural  ecosys- 
tem and  cultural  resources  of  the  park; 

(2)  determine  the  impacts  of  grazing  upon 
visitor  use  within  the  park; 

(3)  evaluate  alternatives  to  grazing  within 
Capitol  Reef  National  Park  including  means 
to  increase  grazing  carrying  capacity  on  ad- 
jacent Bureau  of  Land  Management  lands: 

(4)  determine  the  economic  impact  upon 
grazing  permit  holders,  and  on  the  local 
economy,  If  such  permits  were  terminated: 
and 

(5)  Include  such  other  information  and 
findings  as  may  be  deemed  necessary  by  the 
Director  of  the  National  Park  Service. 
Such  study  shall  be  conducted  In  accord- 
ance with  the  best  scientific  methodology 
(as  set  forth  by  the  National  Academy  of 
Sciences)  and  shall  be  transmitted  by  the 
National  Academy  of  Sciences  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate,  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  SUtes  House  of  Representatives, 
and  to  the  Director  of  the  National  Park 
Service  no  later  than  January  1.  1987. 
Progress  reports  regarding  the  study  shaU 
be  transmitted  to  the  above  Committees  on 
January  1.  1984.  and  January  1  of  each  year 
thereafter. 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.  No  au- 
thority under  this  Act  to  enter  Into  con- 
tracts or  to  make  payments  shall  be  effec- 
tive except  to  the  extent  and  in  such 
amounts  as  provided  in  advance  In  appro- 
priations Acts.  Nothing  in  this  section  shall 
be  construed  to  prevent  the  Secretary  of  the 
Interior  from  utilizing,  for  purposes  of  the 
contract  referred  to  In  section  2.  funds 
which  are  available  to  the  Secretary  for 
such  purposes  under  authority  of  law. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Utah  (Mr. 
Hansen)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  1872  would  direct 
the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National 
Park  Service,  to  take  appropriate 
action  during  90  days,  to  execute  a 
contract  with  the  National  Academy 
of  Sciences  for  the  purpose  of  conduct- 
ing a  4-year  study  of  grazing  at  Capitol 
Reef  National  Park,  in  the  State  of 
Utah.  In  addition,  the  bill  would  allow 
the  persons  currently  holding  grazing 
privileges  which  would  be  subject  to 
termination,     under     existing     law, 


before  December  31,   1987,  to  retain 
those  privileges  until  that  date. 

Capitol  Reef  National  Park  was  es- 
tablished by  the  act  of  December  18, 
1971,  which  redesignated  the  Capitol 
Reef  National  Monument  previously 
established  by  Executive  order,  as  a 
national  park.  The  1971  act  provided 
that  the  Secretary  was  to  allow  hold- 
ers of  existing  grazing  permits  and 
their  heirs  to  continue  to  exercise 
those  permits  during  the  term  of  the 
permit  and  one  period  of  renewal 
thereafter. 

The  first  of  the  grazing  permits 
within  Capitol  Reef  National  Park 
were  scheduled  for  termination  during 
1982. 

Hearings  were  held  by  the  Subcom- 
mittee on  Public  Lands  and  National 
F>arks  on  S.  1872  and  on  a  similar  bill, 
H.R.  5892  introduced  by  our  colleague 
from  Utah.  Jim  Hansen,  on  August  10, 
1982.  Both  bills  would  have  extended 
grazing  privileges  in  the  park,  held  by 
current  permittees  through  the  life  of 
the  permittee  and  the  life  of  any 
family  heir.  Testimony  presented  at 
the  hearing  convinced  the  subconunlt- 
tee  that  there  was  insufficient  Infor- 
mation regarding  the  problems  of 
grazing  within  Capitol  Reef  National 
Park  to  overturn  the  existing  law.  Ac- 
cordingly, the  Committee  on  Interior 
and  Insular  Affairs  adopted  the  lan- 
guage we  have  before  us  today. 

Mr.  Speaker,  I  believe  the  bill,  as 
amended,  provides  the  means  to  ac- 
quire the  Information  that  the  Con- 
gress will  need  to  properly  consider 
this  complex  problem,  and  maintains 
the  status  quo  as  far  as  the  existing 
permittees  are  concerned  until  such 
time  as  the  Congress  does  act  after  re- 
ceiving the  appropriate  information 
from  the  National  Academy  of  Sci- 
ences. I  recommend  that  the  House 
act  favorably  on  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
I  rise  in  support  of  S.  1872.  and  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  If  you  look  at  the  histo- 
ry of  this  particular  park  we  are  look- 
ing at  today,  originally  this  was  a  na- 
tional monimient,  and  during  the 
Johnson  administration  it  was 
changed  to  a  park.  At  that  particular 
time  it  was  worked  out  in  the  House 
and  the  Senate  to  be  40,000  acres,  and 
later  It  was  changed  in  the  last  90  min- 
utes of  President  Johnson's  term  to  be 
245,000  acres. 

So,  here  we  find  In  two  little  coun- 
ties, Wayne  County  and  Garfield 
County  in  Utah,  that  their  main  sup- 
port is  agriculture.  The  main  part  of 
the  agriculture  is  grazing  Hereford 
cattle.  We  now  find  that  phasing  these 
people  out,  these  ranchers,  who  since 
1880  have  depended  upon  this  particu- 
lar livelihood,  which  is  the  tax  base  of 
these  two  coimtles,  and  those  folks 
who  come  from  the  East,  I  do  not 


know  if  they  can  appreciate  the  size  of 
these  counties  where  possibly  the  larg- 
est city  Is  600  people  and  some  areas 
have  just  received  electricity  10  years 
ago,  now  find  that  the  tax  base  will  be 
seriously  eroded. 

Contrary  to  people's  belief,  people 
coming  through  the  area  in  the  way  of 
tourism  do  not  add  anywhere  near  the 
amount  of  money  that  should  be  ex- 
pected. Therefore,  If  we  look  at  this 
group  of  ranchers  and  find  them  In  a 
situation  of.  how  do  they  take  care  of 
this  ranch.  Those  Members  who  have 
been  through  this  Capitol  Reef  area 
will  find  that  there  is  only  a  very 
small  part  of  it  that  the  tourist  actual- 
ly stop  to  look  at;  a  beautiful  place  of 
rocks  in  an  area  where  most  of  it  is  not 
even  accessible  unless  it  is  by  four- 
wheel  drive  vehicles  which  now  are 
eliminated  because  of  various  reasons, 
and  they  have  to  go  In  by  horseback. 

It  Is  these  areas  that  are  Inaccessible 
where  we  are  finding  the  cattle  that 
are  grazing.  I  have  a  hard  time  believ- 
ing that  a  few  white-faced  cattle  In 
any  way  take  away  from  the  esthetics 
of  this  beautiful  area. 

Therefore,  I  appreciate  the  work  of 
Chairman  Seiberling,  that  he  has 
seen  fit  to  hold  these  hearings  to 
extend  the  livelihood,  the  very  life- 
blood  of  Wayne  County  and  Garfield 
County,  that  they  can  continue  with 
the  base  as  It  is  looked  at  by  the  Na- 
tional Academy. 

I  would  also  like  to  point  out  that 
when  we  are  asked  the  question  are  we 
hurting  the  range,  can  anyone  imagine 
a  man  whose  very  livelihood  depends 
on  this  range,  having  those  cattle  In 
there,  that  he  would  in  any  way  dese- 
crate or  hurt  in  any  way,  shape  or 
form  this  particular  range?  These  are 
the  custodians  and  the  stewards  of  It. 
These  are  the  people  that  have  a 
greater  Interest  In  it  than  any  range 
ecologists  or  any  environmentalists  or 
any  person  from  anywhere  in  the 
world.  I  certainly  cannot  believe  that 
these  people  would  want  to  hurt  it  in 
any  way,  shape  or  form. 

Therefore,  I  am  happy  and  pleased 
that  we  are  able  to  get  it  this  far,  and 
I  hope  that  this  will  go  through  be- 
cause If  It  does  not  make  it,  we  have  in 
effect  slit  the  throats  of  41  families 
and  the  whole  economic  base  of  two 
counties.  I  feel  that  this  is  a  reasona- 
ble, prudent  thing,  and  hope  It  will  be 
passed.  I  urge  this  body  to  pass  it. 

Mr.  LUJAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  HANSEN  of  Utah.  I  yield  to  the 
distinguished  ranking  minority 
member  of  our  committee,  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  jieldlng. 

Mr.  Speaker,  when  Capitol  Reef  Na- 
tional Park  was  authorized  by  the 
Congress  in  1971,  It  provided  for  the 
phaseout  of  commercial  livestock  graz- 
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ing  to  occur  in  following  years.  Such 
livestock  grazing  is  traditionally  con- 
sidered to  be  antithetical  to  the  objec- 
tives of  the  preservation  of  natural 
ecosystems  in  national  parks,  and  this 
policy  and  philosophy  contributed  to 
the  phaseout  rationale  adopted  in  the 
1971  act. 

The  bill  before  us,  however,  proposes 
to  extend  the  phaseout  deadline  by  5 
years,  which  would  permit  continued 
grazing  operations  by  a  number  of  af- 
fected persons  during  that  period. 
During  the  first  4  years  of  that  period, 
a  professional  study  would  be  conduct- 
ed by  the  National  Academy  of  Sci- 
ences, to  determine  the  effect  of  the 
grazing  on  the  natural  ecosystem  and 
on  visitor  use,  and  to  determine  the 
economic  effect  of  a  phaseout  on  the 
local  economy  and  on  the  permit  hold- 
ers. 

Mr.  Speaker,  this  is  a  simple  bill,  and 
I  have  no  further  comments  to  make 
on  it. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  1872.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  pro- 
vide for  a  study  of  grazing  phaseout  at 
Capitol  Reef  National  Park,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks in  the  Record  on  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PELL  GRANT  MODIFICATIONS 

Mr.  SIMON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  7048).  to  require  a  separate 
family  contribution  schedule  for  Pell 
grants  for  academic  years  1983-84  and 
1984-85,  to  establish  restrictions  upon 
the  contents  of  such  schedule,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  7048 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

MAXIMUM  PELL  GRANT 

Section  1.  NotwithstandinK  section 
411(aM2)  of  the  Higher  Education  Act  of 
1965,  the  maximum  Pell  Grant  a  student 
may  receive  for  academic  year  1983-1984 
under  such  Act  shall  not  exceed  $1,800  or  50 
per  centum  of  the  cost  of  attendance  (sub- 
ject to  section  3  of  this  Act)  at  the  institu- 
tion at  which  the  student  is  In  attendance. 

SEPARATION  OF  PELL  GRANT  FAMILY  CONTRIBU- 
TION SCHEDULE  FROM  CAMPUS-BASED  PRO- 
GRAMS 

Sec.  2.  The  Secretary  of  Education  shall 
establish  or  approve  separate  systems  of 
need  analysis  for  academic  year  1983-1984 
and  for  academic  year  1984-1985  for  the 
programs  authorized  under  subpart  2  of 
part  A.  part  C.  and  part  E  of  title  IV  of  the 
Higher  Education  Act  of  1965. 

COST  OF  ATTENDANCE 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  the  cost  of  attendance  criteria 
used  for  calculating  eligibility  for  and  the 
amount  of  Pell  Grants  for  academic  years 
1983-1984  and  1984-1985  shall  be  the  same 
as  those  criteria  in  effect  for  academic  year 
1982-1983. 

PELL  GRANT  FAMILY  CONTRIBUTION  SCHEDULE 
FOR  ACADEMIC  YEAR  1983-J984 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c),  the  family  contribution 
schedule  for  academic  year  1982-1983  for 
Pell  Grants  under  subpart  1  of  part  A  of 
title  rv  of  the  Higher  Education  Act  of  1965 
shall  be  the  family  contribution  schedule 
for  such  Grants  for  the  academic  year  1983- 
1984. 

(b)  Each  of  the  amounts  allowed  as  an 
offset  for  family  size  in  the  family  contribu- 
tion schedule  for  academic  year  1983-1984 
shall  be  computed  by  increasing  the  compa- 
rable amount  (for  the  same  family  size)  in 
the  family  contribution  schedule  for  aca- 
demic year  1982-1983  by  7.3  per  centum,  and 
rounding  the  result  to  the  nearest  $100. 

(c)  For  purposes  of  subsection  (a),  the 
family  contribution  schedule  for  academic 
year  1982-1983  shall  be  modified  by  the  Sec- 
retary of  Education  for  use  for  academic 
year  1983-1984- 

(1)  to  reflect  the  most  recent  and  relevant 
data,  and 

(2)  to  comply  with  section  482(b)(3)  of  the 
Higher  Education  Act  of  1965  with  respect 
to  the  treatment  of  payments  under  title  38 
of  the  United  States  Code. 

(d)  The  modified  family  contribution 
schedule  under  this  section  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
fifteen  days  after  the  date  of  enactment  of 
this  Act. 

PELL  GRANT  FAMILY  CONTRIBUTION  SCHEDULE 
FOR  ACADEMIC  YEAR  1984-1986 

Sec.  5.  (aKl)  Except  as  provided  in  subsec- 
tion (b),  the  family  contribution  schedule 
for  academic  year  1984-1985  for  Pell  Grants 
under  subpart  1  of  part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  shall  be  estab- 
lished by  the  Secretary  of  Education,  if  the 
Secretary  publishes  a  proposed  schedule  in 
the  Federal  Register  by  April  1.  1983,  and 
submiU  it  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives on  the  date  of  such  publication. 

(2)  The  proposed  schedule  shall  be  subject 
to  public  comment  for  thirty  days.  The  Sec- 
retary shall  publish  and  submit  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 


House  of  RepresenUtives  a  final  family  con- 
tribution schedule  not  later  than  May  15, 
1983,  for  the  academic  year  1984-1985. 

(3)  If  the  Secretary  does  not  so  publish 
and  submit  such  schedule  as  required  by 
paragraphs  (1)  and  (2).  the  family  contribu- 
tion schedule  in  effect  for  academic  year 
1983-1984  shall  be  the  family  contribution 
schedule  for  academic  year  1984-1985, 
except  as  provided  in  subsections  (c)  and  (d) 
of  this  section. 

(b)  If  the  Secretary  publishes  and  submits 
the  final  family  contribution  schedule  as  re- 
quired by  subsection  (a)  such  schedule  shall 
take  effect  unless,  on  or  before  July  1,  1983, 
either  House  of  Congress  adopts  a  resolu- 
tion of  disapproval  of  such  schedule.  In 
such  event,  the  Secretary  shall  publish  a 
new  proposed  family  contribution  schedule 
in  the  Federal  Register  and  submit  it  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  not  later  than 
fifteen  days  after  the  date  of  the  adoption 
of  such  resolution  of  disapproval.  Such  new 
schedule  shall  take  Into  consideration  such 
recommendations  as  may  be  made  in  either 
House  of  Congress  in  connection  with  such 
resolution.  Such  new  schedule  shall  be  ef- 
fective (for  academic  year  1984-1985)  on 
July  1,  1983.  unless,  prior  to  that  date, 
either  House  of  Congress  adopts  a  resolu- 
tion of  disapproval  of  such  new  schedule.  If 
the  new  schedule  Is  also  disapproved,  the 
family  contribution  schedule  in  effect  for 
academic  year  1983-1984  shall  be  the  family 
contribution  for  academic  year  1984-1985, 
except  as  provided  In  subsections  (c)  and  (d) 
of  this  section. 

(c)(1)  Each  of  the  amounts  allowed  as  an 
offset  for  family  size  In  the  family  contribu- 
tion schedule  for  academic  year  1984-1985 
shall  be  computed  by  increasing  (or  decreas- 
ing) the  comparable  amount  (for  the  same 
family  size)  In  the  family  contribution 
schedule  for  academic  year  1983-1984  (as  set 
by  section  4(b)  of  this  Act)  by  a  percentage 
equal  to  the  percentage  Increase  (or  de- 
crease) In  the  Consumer  Price  Index  for 
Wage  Earners  and  Clerical  Workers  pub- 
lished by  the  Department  of  Labor,  and 
rounding  the  result  to  the  nearest  $100. 

(2)  For  purposes  for  paragraph  (1)  of  this 
subsection,  the  percentage  Increase  (or  de- 
crease) In  the  Consumer  Price  Index  for 
Wage  Earners  and  Clerical  Workers  Is  the 
change,  expressed  as  a  percent,  between  the 
arithmetic  mean  of  such  Consumer  Price 
Index  for  the  period  from  October  1.  1981, 
through  September  30,  1982,  and  the  arith- 
metic mean  of  such  Index  for  the  period 
from  October  1,  1982.  through  September 
30,  1983. 

(3)  The  Secretary  of  Education  shall  pub- 
lish in  the  Federal  Register  the  changes  in 
amounts  allowed  as  an  offset  for  family  size 
as  a  consequence  of  the  requirements  of  this 
subsection  immediately  after  publication  by 
the  Secretary  of  Labor  of  the  Consumer 
Price  Index  for  September  1983. 

(d)  If,  under  subsection  (a)  or  (b),  the 
family  contribution  schedule  for  academic 
year  1983-1984  Is  required  to  be  the  family 
contribution  schedule  for  academic  year 
1984-1985.  the  family  contribution  schedule 
for  academic  year  1983-1984  shall  be  modi- 
fied by  the  Secretary  of  Education  for  use 
for  academic  year  1984-1985  to  reflect  the 
most  recent  and  relevant  data. 

(e)  The  modified  family  contribution 
schedule  under  sut>section  (d)  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
July  15,  1983. 
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UirXAR  REDUCTION  OF  PELL  GRAICTS 

Sec.  6.  (a)  Section  411(5X3)  of  the  Higher 
Education  Act  of  1965  is  amended  by  strik- 
ing out  subparagraph  (B)  and  inserting  in 
lieu  thereof  the  following: 

"(BMi)  If,  for  any  period  of  any  fiscal 
year,  the  funds  appropriated  for  payments 
under  this  subpart  are  insufficient  to  satisfy 
fully  all  entitlements,  as  calculated  under 
subsection  (a)(2)(B)<i).  the  amount  paid 
with  respect  to  each  entitlement  shall  be— 

"(I)  the  full  amount  for  any  student 
whose  expected  family  contribution  is  $200 
or  less,  or 

"(II)  a  percentage  of  that  entitlement,  as 
determined  in  accordance  with  a  schedule  of 
reductions  established  by  the  Secretary  for 
this  purpose,  for  any  student  whose  expect- 
ed family  contribution  is  more  than  $200. 

"(ii)  Any  schedule  established  by  the  Sec- 
retary for  the  purpose  of  division  (i)  of  this 
subparagraph  shall  contain  a  single  linear 
reduction  formula  in  which  the  percentage 
reduction  increases  uniformly  as  the  entitle- 
ment decreases,  and  shall  provide  that  if  an 
entitlement  is  reduced  to  less  than  $100,  no 
payment  shall  be  made.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  with  re- 
spect to  the  computation  of  Pell  Grants 
under  section  411  of  the  Higher  Education 
Act  of  1965  for  academic  year  1983-1984  and 
for  succeeding  academic  years. 

VETERANS  ELIGIBILITY  FOR  PELL  GRANTS 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  law,  such  sums  as  may  be  necessary 
not  to  exceed  $30,000,000  of  the  amount  ap- 
propriated by  Public  Law  97-257  for  Pell 
Grants  shall  be  available  for  the  purpose  of 
restoring  eligibility  for  (and  the  amount  of) 
Pell  Grants  to  individuals  adversely  affected 
by  the  modification,  pursuant  to  paragraphs 
(4)  and  (5)  of  section  124  of  Public  Law  97- 
92,  of  the  family  contribution  schedule  with 
respect  to  the  treatment  of  payments  under 
title  38,  United  States  Code,  to  such  individ- 
uals. The  Secretary  of  Education  shall  take 
such  steps  as  may  be  necessary  to  notify 
such  individuals  of  such  restored  eligibility 
and  to  make  appropriate  allocations  of  the 
sum  reserved  by  the  preceding  sentence. 

The  SPEAKER  pro  tempore.   Is  a 
second  demanded? 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Simon) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Illinois  (Mr.  Er- 
LENBORN)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  will  not  take  the  20 
minutes  on  a  bill  that  is  important  to 
this  body  and  to  the  Nation.  This  bill 
was  cosponsored  by  every  member  of 
the  Subcommittee  on  Postsecondary 
Education.  Let  me  pay  tribute  to  my 
colleagues,  the  ranking  member  of  the 
Committee  on  Education  and  Labor  on 
the  other  side,  my  colleague  from  Illi- 
nois (Mr.  Erlenborn),  and  the  ranking 
member  of  the  full  committee,  the  mi- 


nority spokesman  there.  Mr.  Coleman 
of  Missouri. 

D  1500 

This  bill  was  passed  out  of  commit- 
tee unanimously.  It  is  supported  by 
the  entire  Committee  on  Education 
and  Labor,  and  let  me  add  that  the 
chairman  of  the  full  committee  (Mr. 
Perkins)  would  be  here  to  join  in  the 
discussion  were  he  not  involved  right 
now  in  conference. 

H.R.  7048  establishes  a  statutory 
family  contribution  schedule  for  the 
Pell  grant  program  for  the  1983-84 
year  and  a  mechanism  for  assuring 
that  a  family  contribution  schedule  is 
in  place  for  the  1984-85  school  year  if 
the  Secretary  of  Education  fails  to 
timely  publish  and  submit  the  1984 
schedule.  The  timetable  has  existed  in 
law  for  many  years.  However,  the  De- 
partment, both  HEW  and  the  new  De- 
partment of  Education,  have  failed 
since  the  1978-79  school  year  to 
submit  the  schedule  on  time. 

Although  the  1983-84  schedule  was 
to  be  published  in  the  Federal  Regis- 
ter on  April  1,  1982,  for  public  com- 
ment and  submitted  to  the  Congress 
as  a  final  rule  for  congressional  review 
by  July  1,  1982— the  Department  did 
not  publish  the  proposed  rule  until 
August  2,  1982— more  than  4  months 
late.  This  year's  delay  not  only  prom- 
ises to  delay  the  processing  of  Pell 
grant  applications  next  year,  but  has 
already  seriously  interfered  with  the 
preparation  and  publication  of  the 
forms— private  and  Federal- which  are 
usually  available  about  October  1  of 
each  year  for  use  in  the  subsequent 
year's  application  process. 

H.R.  7048  is  the  only  way  to  assure 
that  Pell  grants  for  the  1983-84  school 
year  will  be  processed  on  time  and  the 
forms  for  applying  for  all  Federal  aid 
and  most  State  and  institutional  schol- 
arship programs  will  be  made  available 
in  a  timely  manner.  Although  the  De- 
partment has  expressed  its  objection 
to  parts  of  the  bill,  the  Secretary's  reg- 
ulatory authority  has  been  preserved 
if  he  complies  with  the  law  and  sub- 
mits the  1984-85  family  contribution 
schedule  on  time. 

It  is  important  that  we  move,  and 
that  schools  and  those  who  process 
the  forms  know  what  Is  happening. 
This  simply  assures  that  that  can  take 
place.  It  does  not  take  away  authority 
from  the  Secretary  of  Education  if 
suggestions  for  modification  are  re- 
ceived on  time.  H.R.  7048  is  our  way  of 
assuring  that. 

In  addition,  H.R.  7048  does  the  fol- 
lowing: 

It  establishes  an  $1,800  maximum 
grant  for  1983-84.  the  1983  fiscal  year, 
which  is  the  same  as  the  current  law; 
it  separates  the  needs  analysis  for 
families'  income  and  assets  for  the 
Pell  grant  from  the  campus-based  pro- 
grams, the  SEOG.  work  study,  and 
NDSL;  it  substitutes  a  more  progres- 


sive linear  reduction  system  for  the 
current  ratable  reduction  system  in 
the  event  that  the  Pell  grants  are  not 
fully  funded  in  the  appropriations 
process:  and  it  restores  the  eligibility 
of  Vietnam-era  and  other  veterans  for 
Pell  grants  for  fiscal  year  1982-83  and 
succeeding  years. 

Here.  Mr.  Speaker,  let  me  pay  trib- 
ute to  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  EIdgab),  and 
my  colleague,  the  gentleman  from 
Mississippi  (Mr.  Montgomery),  who 
has  also  expressed  an  interest  in  this 
problem.  For  those  Members  who  may 
have  received  mail  in  their  districts 
about  veterans  being  knocked  out  of 
Pell  grants  or  veteran's  assistance,  this 
will  take  care  of  that  particular  prob- 
lem. 

I  want  to  impress  upon  my  col- 
leagues that  there  are  no  cost  implica- 
tions in  the  sense  that  we  are  going 
above  what  we  have  done  already. 
There  are  cost  implications  in  the 
sense  that  we  are  above  what  the  ad- 
ministration has  requested,  but  here, 
if  the  Appropriations  Committee  and 
the  authorizing  committee  wish  to  re- 
strict, they  have  that  ability. 

Mr.  Speaker,  I  would  finally  under- 
score the  importance  of  the  House 
taking  prompt  action.  The  other  body 
has  already  acted  last  Thursday  on 
this.  It  is  a  matter  of  no  small  impor- 
tance to  the  schools  and  to  the  stu- 
dents of  this  Nation.  I  hope  we  can 
move  ahead  and  move  rapidly,  and  I 
urge  support  for  this  bill. 
•  Mr.  PERKINS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  7048.  This  bill  has 
two  major  purposes. 

First,  it  makes  available  to  veterans 
Pell  grants  which  they  have  been 
denied  for  this  current  school  year. 
This  amendment  is  necessary  because 
of  a  change  in  the  law  adopted  last 
year  dealing  with  the  treatment  of 
veterans'  benefits  in  determining  eligi- 
bility for  Pell  grants.  Unfortunately 
that  modification,  which  was  proposed 
by  the  Reagan  administration,  has 
meant  that  hundreds  and  hundreds  of 
veterans  were  abruptly  denied  Pell 
grants  when  they  enrolled  in  school 
this  September.  Most  of  these  veter- 
ans were  denied  these  fimds  without 
any  prior  notice. 

This  amendment  reserves  up  to  $30 
million  for  this  purpose  from  the  re- 
cently enacted  supplemental  appro- 
priations of  $140  million  for  the  Pell 
grant  program.  This  is  the  amount 
which  the  Department  estimates 
would  be  the  maximum  needed  to  re- 
store veterans  to  their  eligibility  for 
these  grants.  The  remainder  of  this 
$140  million  would  be  used  to  fully  pay 
$1,800  maximum  grants  to  eligible  re- 
cipients. 

The  Committee  on  Education  and 
Labor  adopted  this  amendment  due  to 
our  concerns  about  this  problem  and 
due  to  strong  urgings  from  Congress- 
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man  Neal  Smith  from  Iowa  and  Con- 
gressman Bob  Edgar  from  Pennsylva- 
nia. Mr.  Smith  was  an  ardent  advocate 
of  restoring  these  benefits  to  these 
veterans,  and  he  deserves  a  good  meas- 
ure of  credit  for  our  committee's 
taking  this  action.  Congressman  Edgar 
introduced  a  bill  to  correct  this  prob- 
lem, and  he  vigorously  argued  before 
our  committee  on  behalf  of  these  vet- 
erans. 

The  second  major  purpose  of  this 
bill  is  to  bring  stability  to  the  Pell 
grant  program  through  requiring  an 
automatic  updating  of  the  previous 
year's  family  contribution  schedule  for 
the  next  2  academic  years,  1983-84  and 
1984-85.  whenever  the  Department  of 
Education  fails  to  comply  with  the  leg- 
islatively mandated  time  schedule  for 
the  submission  of  these  income  sched- 
ules. 

This  amendment  is  needed  because 
the  administration  has  dragged  its  feet 
for  the  past  2  years  in  complying  with 
the  time  schedules  for  the  Pell  grant 
program.  The  effects  of  that  laxness 
have  l)e€n  enormous  uncertainty 
among  students  as  to  their  receipt  of 
financial  student  aid  and  tremendous 
administrative  backlogs  in  campus  stu- 
dent aid  offices. 

Recent  studies  have  shown  that 
these  uncertainties  about  student  aid 
have  caused  a  number  of  students  to 
shift  from  private  universities  to  lower 
cost  public  colleges  and  universities. 
Some  studies  have  even  shown  that 
students  have  not  been  able  to  enroll 
in  higher  education  at  all  due  to  these 
financial  uncertainties. 

We  must  bring  some  order  to  Feder- 
al student  aid  programs,  or  we  run  the 
risk  of  harming  the  future  social  and 
economic  well-being  of  our  country 
through  dampening  our  citizens'  drive 
for  greater  education. 

Mr.  Speaker,  for  these  reasons  I  urge 
the  House  to  approve  this  bill,  and  I 
highly  compliment  Congressman  Paul 
Simon,  chairman  of  our  Subcommittee 
on  Postsecondary  Education,  for 
bringing  this  bill  to  the  floor  so 
promptly.  I  also  congratulate  Tom 
Colemam.  the  ranking  minority  repre- 
sentative on  the  subcommittee,  and  all 
of  the  other  members  of  that  subcom- 
mittee.* 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  to  make  certain 
that  we  have  on  the  record  the  fact 
that  the  administration  does  strongly 
oppose  this  bUl  for  several  reasons.  Ac- 
cording to  the  administration's  projec- 
tions this  bill  could  cost,  if  fully 
funded,  a  total  of  $1.2  billion  above 
the  administration's  fiscal  year  1983 
budget  request. 

I  would  point  out  on  that  score  that 
I  recognize  the  committee  has  brought 
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forth  a  bill  that  comes  within  the  con- 
gressional budget  request.  I  think  that 
is  what  we  have  to  operate  under,  but 
since  the  administration  is  so  strongly 
opposed  to  this  bill.  I  think  we  ought 
to  recognize  that  there  is  a  threat  of 
the  administration's  taking  some  kind 
of  action  in  the  way  of  a  veto  if  it  is 
not  changed. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Speaker.  I  just 
wonder  how  recently  the  gentleman 
has  talked  with  the  administration  on 
this.  I  have  had  some  conversations 
with  people  high  in  the  administra- 
tion, and  there  is  some  Indication  that 
they  may  not  oppose  the  legislation.  I 
am  not  saying  that  they  are  not 
oppose  to  it.  but  they  may  not  be  in 
opposition  and  there  is  a  possibility 
that  the  President  may  sign  the  bill. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  making  that  point. 
What  I  have  is  a  paper  that  was  pre- 
pared over  the  weekend.  The  gentle- 
man may  have  more  current  informa- 
tion than  I  do. 

I  just  thought  it  was  well  to  raise 
these  objections  because  the  Members 
do  not  want  to  get  caught  in  a  bind  be- 
cause they  were  not  even  aware  that 
the  administration  did  have  some 
problems  with  this  legislation.  Prom 
my  personal  standpoint.  I  do  not  know 
that  I  do  have  any  serious  problems 
with  it. 

The  main  issue  that  I  have  as  a 
problem  that  the  administration  is 
raising  is  the  fact  that  we  are  going  to 
back  down  on  the  double  funding 
question  that  supposedly  was  resolved 
in  the  reconciliation  bill  of  1981.  The 
administration  has  expressed  some 
concerns  about  that.  I  have  some  con- 
cerns about  that  t)ecause  that  does 
have  a  budget  impact,  not  only  in  the 
current  year  but  in  the  years  ahead,  if 
we  reinstate  that  double  funding  pro- 
cedure. 

So.  Mr.  Speaker,  in  that  case  I  think 
we  might  want  to  look  at  this  bill 
closely.  That  one  point  does  concern 
me.  It  would  not  cause  me  to  vote 
against  the  bill  as  a  whole,  but  I  do 
raise  it  as  a  concern  where  I  think  the 
administration  does  have  some  legiti- 
mate fears. 

Mr.  SIMON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  simply  want  to  say 
that  as  of  last  Thursday  I  talked  to 
someone  very  high  in  the  administra- 
tion and  the  Indication  was  at  that 
point  that  there  seemed  to  be  a  rea- 
sonable possibility  that  the  President 
would  sign  this  bill. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  (Mr. 
Simon). 

There  was  one  other  concern  that 
the  administration  did  raise  about  the 
bill,  and  that  is  that  they  do  feel  the 
Secretary's  flexibility  to  modify  family 


contribution  schedules  would  be  upset 
by  this  bill. 

I  understand  why  the  committee  is 
taking  the  action  it  is  taking,  but  once 
again.  I  think  the  administration's 
views  on  this  should  be  expressed. 

Mr.  Speaker.  I  just  wanted  to  make 
the  point  that  because  of  the  adminis- 
tration's objections  to  the  bill  and  be- 
cause there  is  some  controversy  about 
a  bill  of  this  magnitude  coming  up  on 
the  Suspension  Calendar.  I  do  want  to 
be  assured  that  the  Members  of  the 
House  have  an  adequate  opportunity 
to  cast  a  vote  on  this  question,  and  so 
I.  therefore,  will  ask  for  a  record  vote 
on  this  particular  bill. 

Mr.  Speaker,  again  I  thank  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn) 
for  yielding  this  time  to  me. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  7048. 

This  legislation  is  the  result  of  close 
cooperation  between  the  majority  and 
the  Republican  members  of  the  Sub- 
committee on  Postsecondary  Educa- 
tion. In  drafting  H.R.  7048.  the  sub- 
committee sought  to  address  the  prob- 
lem of  an  unsatisfactory  Pell  grant 
regulation  issued  over  3  months 
behind  the  schedule  called  for  in  the 
Higher  Education  Act.  while  making 
minimal  legislative  changes. 

The  regulation  in  question  was 
Issued  by  the  Department  of  Educa- 
tion on  August  2.  It  is  unsatisfactory 
because  it  Is  designed  to  force  a  severe 
reduction  In  Pell  grant  appropriations 
through  a  series  of  significant  pro- 
gram changes.  These  changes  would. 
In  my  view,  result  in  an  unreasonable 
burden  being  placed  on  the  families  of 
low-income  college  students. 

Many  of  these  changes  were  con- 
tained in  an  administration  bill  which 
radically  altered  the  data  elements 
used  In  assessing  the  need  for  a  Pell 
grant.  This  bill  called  for  the  elimina- 
tion of  consideration  of  Items  such  as 
number  of  family  members  in  postsec- 
ondary institutions  and  home  equity. 
Other  significant  changes  were  con- 
tained in  the  proposed  regulation. 

Unfortunately,  because  the  August  2 
regulation  was  published  3  full 
months  behind  schedule,  there  was  no 
time  for  the  Subcommittee  on  Postsec- 
ondary Education  to  consider  the  ad- 
ministration's proposed  legislative 
changes.  Because  of  the  effect  these 
changes  would  have  had  on  the  Pell 
grant  eligibility  of  thousands  of  low- 
income  students  extensive  hearings 
were  essential.  Proper  consideration  of 
the  administration  bill,  however, 
would  have  delayed  the  timetable  for 
Pell  grants  for  the  1983-84  academic 
year  to  the  point  of  crisis.  This  crisis 
would  have  consisted  of  wholly  unnec- 
essary confusion  resulting  in  many  of 
this  country's  poorest  college  students 
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not  knowing  what,  if  any.  Pell  grant 
assistance  would  be  available  to  them. 

H.R.  7048  seeks  to  prevent  such  a 
crisis  from  arising.  It  is  intended  to 
override  the  August  2  regulation  and 
set  into  law  the  parameters  for  the 
awarding  of  Pell  grants  for  the  1983- 
84  academic  year.  These  parameters 
su-e  directly  based  on  those  in  place  for 
the  1982-83  academic  year,  just  now 
underway. 

In  addition  to  correcting  the  imme- 
diate problem  of  establishing  a  family 
contribution  schedule  for  the  1983-84 
academic  year,  the  bill  also  attempts 
to  address  the  problem  of  delays  in 
the  1984-85  schedule.  H.R.  7048  estab- 
lishes a  mechanism  which  will  assure 
the  timely  promulgation  of  the  family 
contribution  schedule  for  the  1984-85 
academic  year.  In  my  view,  enactment 
of  this  particular  provision  will  help  us 
avoid  a  repeat  next  year  of  the  highly 
undesirable  position  we  are  now  in  of 
facing  an  unsatisfactory  regulation 
with  only  a  few  legislative  days  re- 
maining in  the  session. 

In  closing,  I  want  to  emphasize  that 
H.R.  7048  will  not  increase  1983  appro- 
priations for  Pell  grants.  The  bill  is 
neutral  with  regards  to  appropriations 
and  authorizations.  In  fact,  because 
the  legislation  enacts  new  language 
for  the  distribution  of  Pell  grants  in 
the  event  of  less  than  full  appropria- 
tions, it  actually  will  make  it  easier  for 
Congress  to  adjust  funding  to  account 
for  limitations  set  in  the  budget  proc- 
ess. 

H.R.  7048  is  a  sound  bill  which  is 
needed  to  assure  the  smooth  operation 
of  the  Pell  grant  program.  I  urge  pas- 
sage of  the  bill. 

•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  compliment  the  gentleman 
from  Illinois  (Mr.  Simon),  chairman  of 
the  Education  and  Labor  Committee's 
Subcommittee  on  Postsecondary  Edu- 
cation, for  bringing  this  bill  before  the 
House. 

As  I  understand  it,  among  other 
things,  the  bill  would  direct  the  Edu- 
cation Department  to  set  aside  $30 
million  of  the  $140  million  in  supple- 
mental appropriations  for  veterans.  In 
addition,  the  bill  would  require  that 
half  rather  than  all  of  the  student 
benefits  be  counted  toward  student 
income  to  establish  eligibility. 

Mr.  Speaker,  earlier  this  year  joint 
hearings  were  held  on  this  Issue.  Bob 
Edgar,  chairman  of  our  Subcommittee 
on  Education.  Training  and  Employ- 
ment, conducted  hearings  with  Mr. 
Simon  and  his  subcommittee.  It  was 
generally  agreed  that  a  change  should 
be  made  in  determining  veterans'  eligi- 
bility for  grant  programs  administered 
by  the  Office  of  Education.  I  compli- 
ment both  the  gentleman  from  Penn- 
sylvania (Mr.  Edgab)  and  the  gentle- 
man from  Illinois  (Mr.  Simon)  for 
working  together  to  bring  about  a 
change  I  think  will  be  in  the  best  in- 
terest of  our  Nation's  veterans.* 


•  Mr.  DeNARDIS.  Mr.  Speaker.  I 
would  like  to  express  my  support  for 
H.R.  7048.  a  bill  to  establish  a  family 
contribution  schedule  (PCS)  for  the 
Pell  grant  program  for  academic  year 
1983-84  in  law. 

The  family  contribution  schedule  for 
the  Pell  grant  program,  normally  pro- 
mulgated through  regulation  by  the 
Department  of  Education,  is  the  basis 
for  the  formula  by  which  Pell  grants 
are  made  to  needy  students.  The  for- 
mula is  an  essential  step  in  the  process 
of  obtaining  sutdent  assistance,  and 
therefore,  it  is  key  that  the  formula  be 
available  at  an  early  enough  date  to  be 
of  use  to  high  school  counselors,  high 
school  and  college  students,  their  par- 
ents, and  the  colleges  and  universities 
themselves. 

The  family  contribution  schedule  for 
the  next  academic  year  was  due  to  be 
issued  on  April  1.  1982.  The  Depart- 
ment of  Education  instead  sent  the 
family  contribution  schedule  to  Con- 
gress 4  months  late  in  Aug\ist.  Clearly, 
the  Department  of  Education  failed  to 
meet  the  statutory  deadline  in  promul- 
gating this  proposed  regulation.  If  we 
continue  to  follow  the  timetable  which 
allows  a  comment  period  on  the  pro- 
posed regulation,  then  publication  of 
the  final  regulation,  and  thena  a 
congressionan  review  priod  before  the 
regulation  becomes  effective,  we  are 
delaying  the  process  of  determining 
eligibility  for  Pell  grants  even  more. 
Already,  the  delay  is  being  felt  by  high 
school  and  college  counselors  who  are 
unable  to  give  their  students,  who  are 
trying  to  make  their  plans  for  the 
next  school  year,  any  firm  idea  of 
what  the  eligibility  requirements 
might  be.  Another  problem  created  by 
adherence  to  the  regulation  timetable 
would  be  that  the  Congress  would  not 
have  any  say  on  the  final  rule  issued 
by  the  Department  of  Education  be- 
cause, most  likely,  the  Congress  will  be 
in  adjournment  when  that  rule  is  pub- 
lished. If  the  Department  continues  to 
base  its  formula  on  a  low  funding 
level,  as  they  have  done  so  with  the 
proposed  family  contribution  sched- 
ule—all indications  are  that  they  will 
do  so— then  the  final  family  contribu- 
tion schedule  would  be  unacceptable, 
too.  However,  if  the  Congress  has  ad- 
journed, nothing  could  prevent  the 
Department  from  implementing  that 
schedule. 

H.R.  7048  would  remove  the  uncer- 
tainty associated  with  next  year's 
family  contribution  schedule  by  set- 
ting it  into  law  right  now.  The  family 
contribution  schedule  for  academic 
year  1984-85  would  also  be  established 
if  the  Department  of  Education  does 
not  act  according  to  the  statute  in  a 
timely  fashion.  Very  simply.  H.R.  7048 
would  base  next  year's  family  contri- 
bution schedule  on  the  one  being  used 
this  year,  updated  for  inflation  by  7.3 
percent.  By  setting  into  law  the  family 
contribution  schedule  for  next  year. 


we  are  sending  a  signal  to  students 
and  colleges  across  the  country  which 
shows  our  concern  for  the  Pell  grant 
program  and  for  the  low-income  stu- 
dent who  benefits  from  this  program. 
The  Pell  grant  program  serves  the 
neediest  students  who  are  pursuing  a 
higher  education.  Last  year,  approxi- 
mately 2.7  million  students  were 
served.  The  majority  of  those  students 
had  family  incomes  of  $15,000  or 
below.  By  enacting  H.R.  7048.  we  are 
helping  these  students  who  have  the 
greatest  need.  If  we  fail  to  enact  this 
bill,  we  are  throwing  into  jeopardy 
their  academic  plans,  hopes,  and  fu- 
tures.* 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to 
urge  support  of  this  legislation  before 
us.  H.R.  7048,  which  would  establish  a 
statutory  contribution  schedule  for 
the  Pell  grant  program  for  the  next 
school  year.  As  a  consponsor  of  this 
legislation.  I  urge  its  immediate  adop- 
tion. 

The  issue  of  delays  in  the  processing 
of  Pell  grants  is  not  new.  Each  and 
every  year,  colleges  finaicial  aid  offi- 
cials are  plagued  by  the  lack  to  timely 
publication  of  this  schedule,  which  as- 
sists them  in  determining  the  amount 
of  awards  that  eligible  students  will  re- 
ceive imder  this  program.  It  takes  into 
accoaunt  both  student  and  family 
assets,  as  well  as  student  need.  This 
year  we  are  again  faced  with  an  inordi- 
nate delay  in  the  publication  of  this 
proposed  schedule— 4  months  after  the 
deadline  set  forth  in  law  and  33  days 
after  the  final  rule  was  to  be  pub- 
lished. This  is  clearly  unacceptable. 

This  bill,  which  enjoys  bipartisan 
support  in  the  Education  and  Labor 
Committee— where  I  am  the  ranking 
New  York  member— will  put  an  end  to 
this  delay  once  and  for  all.  It  would 
provide  a  family  contribution  schedule 
for  the  1983-84  academic  year  similar 
to  this  year's  schedule.  It  would  also 
provide  for  a  backup  provision  which 
would  give  us  a  contribution  schedule 
for  the  following  1984-85  year  if  again, 
the  lYS  publication  is  subject  to  inor- 
dinate and  unnecessary  delays  by  the 
Secretary.  Pinaly.  it  would  grant  long 
overdue  peace  of  mind  to  both  families 
and  schools  to  allow  for  appropriate  fi- 
nancial planning  at  a  time  when  re- 
sources to  pay  for  college  expenses  are 
being  stretched  to  the  brink. 

I  am  also  very  supportlnve  of  the 
provisions  in  H.R.  7048  which  would 
reestablish  veterans  benefits  being 
counted  as  in  previous  years.  This 
year,  veterans  benefits  are  being 
counted  as  students  aid.  thus  making  a 
majority  of  veterans  ineligible  for  Pell 
grants.  Such  a  provision  is  a  direct 
slap  in  the  face  of  the  hundreds  of 
thousands  of  noble  men  and  women 
who  served  their  Nation  in  time  of  war 
and  in  time  of  peace.  The  benefits 
they  receive  are  but  a  small  repay- 
ment that  we  can  make  to  them  in 
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return  for  their  service.  To  discount 
them  from  this  program  in  such  a 
mannger  is  foolhardy  and  ill-conceived 
at  a  time  when  the  majority  of  veter- 
ans are  seeking  to  retrain  and  educate 
themselves  so  that  they  can  return  to 
civilian  life  as  productive  members  of 
society.  This  bill  will  assist  in  this 
effort  by  insuring  that  they  remain  el- 
igible for  this  important  education  aid 
program. 

This  bill  is  a  timely  response  to  the 
pressing  need  to  provide  a  minimal 
guarantee  to  families  and  schools  that 
the  Pell  grant  contribtuion  schedule 
can  and  should  be  removed  from  parti- 
san, political  bickering.  I  urge  my  col- 
leges to  join  us  in  supporting  this  pro- 
posal.* 

Mr.  EKLENBORN.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  SIMON.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

D  1510 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Simon)  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  7048.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  SIMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


COMMUNITY  SERVICES  BLOCK 
GRANT  ACT  AMENDMENTS 

Mr.  SIMON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  7065)  to  amend  the  Community 
Services  Block  Grant  Act  to  clarify  the 
authority  of  the  Secretary  of  Health 
and  Human  Services  to  designate  com- 
munity action  agencies  for  certain 
community  action  programs  adminis- 
tered by  the  Secretary  for  fiscal  year 
1982.  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R. 70«5 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 682(b)(4)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9911(bM4))  is 
amended— 

(1)  by  inserting  "(A)"  after  "(4)"; 


(2)  by  inserting  "or  to  entities  designated 
under  subparagraph  (B)"  before  the  period 
at  the  end  thereof:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  In  any  case  in  which  a  community 
action  agency  is  denied  refunding  or  is  ter- 
minated for  cause  by  the  SecreUry  during 
fiscal  year  1982  (regardless  of  whether  such 
community  action  agency  seeks  review  of 
such  determination),  the  Secretary,  with 
the  concurrence  of  the  chief  executive  offi- 
cer of  the  State  involved,  may  designate  an- 
other public  or  private  nonprofit  agency  to 
administer  a  community  action  program  (as 
defined  In  section  210(a)  of  the  Economic 
Opportunity  Act  of  1964.  as  in  effect  on 
September  30.  1981)  in  the  same  conmiuni- 

ty. 

••(U)  If.  after  the  Secretary  makes  a  desig- 
nation under  clause  (1)  and  before  the  State 
involved  begins  operating  programs  under 
the  block  grant  esUbllshed  in  this  subtitle, 
a  final  determination  is  made  to  restore 
fimding  to  the  community  action  agency 
which  was  terminated  or  whose  refunding 
was  denied,  than  the  agency  designated 
under  clause  (i)  shall  lose  its  designation  (as 
of  the  effective  date  of  such  final  determi- 
nation). 

■•(iii)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  if  the  Secretary  makes 
a  designation  under  clause  (i),  then  the 
agency  so  designated  shall  be  considered  to 
be  an  eligible  entity  for  purposes  of  this 
subtitle  through  fiscal  year  1983.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  (Mr. 
Simon)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  7065  is  a  bill  which  makes  a 
technical  clarification  to  the  commu- 
nity services  block  grant.  This  bill  will 
enable  the  Department  of  Health  and 
Human  Services  to  designate  an  inter- 
im community  services  agency  in  Sac- 
ramento, Calif.,  to  replace  the  previ- 
ous agency  that  was  defunded  by  the 
Department  earlier  this  year. 

This  bill  is  noncontroversial.  It  has 
the  support  of  the  majority  and  mi- 
nority as  well  as  the  support  of  the 
Department  of  Health  and  Human 
Services.  It  will  not  adversely  impact 
on  any  other  community,  and  the  bill 
will  cost  no  additional  money.  It  will 
simply  allow  Sacramento  to  receive  its 
fiscal  year  1982  commimity  services 
funds. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  passage  of  this  technical 
amendment. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R. 7065. 

This  legislation  makes  a  small  tech- 
nical clarification  in  the  Community 
Services  Block  Grant  Act  enacted  by 
Congress  in  reconciliation  last  year. 


H.R.  7065  involves  no  new  commit- 
ment of  funds  and  was  drafted  in  close 
cooperation  with  the  Department  of 
Health  and  Human  Services.  It  will 
have  absolutely  no  adverse  effect  on 
any  other  community  action  agency 
serving  other  conununities. 

I  urge  adoption  of  the  bill. 

Mr.  SIMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Matsoi). 

I  want  to  add  my  commendation  to 
him  for  his  vigorous  pursuit  of  this 
problem  which  impacts  on  his  commu- 
nity. 

Mr.  MATSUI.  Mr.  Speaker,  first  I 
would  like  to  thank  the  gentleman 
from  Illinois  (Mr.  Simon)  for  carrying 
this  matter  to  the  floor  today.  I  appre- 
ciate his  efforts  very  much  and.  of 
course,  the  gentleman  from  North 
Carolina  (Mr.  Andrews)  and  the  gen- 
tleman from  Connecticut  (Mr.  Ratch- 
roRD)  were  extremely  helpful  in  com- 
mittee. Again  I  would  like  to  also 
thank  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  on  the  minority  side 
of  the  aisle. 

Mr.  Speaker,  the  bill  is  a  technical 
clarification  of  the  Community  Ser- 
vices Block  Grant  Act.  It  is  entirely 
noncontroversial.  will  cost  the  Treas- 
ury no  additional  funds,  and  will 
simply  enable  the  community  of  Sac- 
ramento. Calif.,  to  collect  its  $758,000 
in  community  services  funds  for  fiscal 
year  1982. 

Earlier  this  year,  the  Department  of 
HHS,  with  the  full  concurrence  of 
local  elected  officials,  defunded  Sacra- 
mento's community  services  agency. 
The  Department  then  said,  however, 
that  it  lacked  authority  under  the 
Commimity  Services  Block  Grant  Act 
to  designate  an  interim  agency  that 
could  handle  community  service  pro- 
grams until  the  block  grant  took  effect 
in  fiscal  year  1983.  As  a  result.  Sacra- 
mento was  unable  to  receive  its  funds. 
Despite  repeated  attempts  to  work 
out  an  administration  solution  to  this 
problem  with  HHS,  we  have  been 
forced  to  resort  to  a  legislative 
remedy. 

H.R.  7065  will  clarify  that  the  Secre- 
tary of  HHS  has  authority  to  desig- 
nate an  interim  community  services 
agency  when  the  previous  agency  has 
been  defunded  or  terminated  for 
cause. 

The  bill  is  noncontroversial.  It  has 
received  the  support  of  the  Depart- 
ment of  HHS.  which  has  determined 
that  the  bill  will  not  adversely  impact 
any  other  communities. 
It    is    important    that    the    bill    be 

passed  into  law  before  the  end  of  the 

fiscal    year.    Otherwise,    Sacramento 

will  lose  the  money. 
The  SPEAKER   pro   tempore.   The 

question  is  on  the  motion  offered  by 

the     gentleman     from     Illinois     (Mr. 
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Simon)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  7065. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SIMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  v.'as  no  objection. 


PUBUC  HEALTH  SERVICE 
AMENDMENTS 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6458)  to  amend  the  Public 
Health  Service  Act  and  related  laws  to 
consolidate  the  laws  relating  to  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  the  National  Institute 
of  Mental  Health,  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism, 
and  the  National  Institute  on  Drug 
Abuse,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  6458 
Be  it  enacted  by  the  Senate  and  Hoxtse  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

THE  ALCOHOL,  DROG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION  AND  THE  NATIONAL 
INSTITUTE  or  MENTAL  HEALTH.  THE  NATIONAL 
INSTITUTE  ON  ALCOHOL  ABUSE  AND  ALCOHOL- 
ISM. AND  THE  NATIONAL  INSTITUTE  ON  DRUG 
ABUSE 

Section  1.  (a)(1)  Title  V  of  the  Public 
Health  Service  Act  Is  transferred  to  the  end 
of  the  Public  Health  Service  Act  and  redes- 
ignated as  title  XXI  and  sections  501 
through  515  are  redesignated  as  sections 
2101  through  2115.  respectively. 

(2)  Sections  217(c),  217(d),  and  384  of  the 
Public  Health  Service  Act  (42  U.S.C.  218  and 
278)  are  each  amended  by  striking  out  "501" 
and  inserting  In  lieu  thereof  "2101". 

(b)(1)  The  Public  Health  Service  Act  is 
amended  by  inserting  after  title  IV  a  new 
title  designated  as  follows: 
"TITLE  V-ADMINISTRATION  AND  CO- 
ORDINATION OP  THE  NATIONAL  IN- 
STITUTE OF  MENTAL  HEALTH.  THE 
NATIONAL  INSTITUTE  ON  ALCOHOL 
ABUSE  AND  ALCOHOUSM.  AND  THE 
NATIONAL     INSTITUTE     ON     DRUG 
ABUSE 
"Part  A— Administration  and  Institutes". 
(2)  Section  201  of  the  Act  of  May  14.  1974 
(42  U.S.C.  3511)  is  transferred  to  title  V  of 
the  Public  Health  Service  Act  esUblished 
by  paragraph  (1),  redesignated  as  section 
501,  and  amended— 

(A)  by  striking  out  "of  Health,  Education, 
and  Welfare"  each  place  it  occurs; 

(B)  in  subsection  (c).  by  striking  out  "of 
the  Public  Health  Service  Act";  and 

(C)  by  adding  at  the  end  the  following: 


"(e)  There  shall  be  in  the  Administration 
an  Assistant  Administrator  to  whom  the  Ad- 
ministrator shall  delegate  the  function  of 
promoting  the  prevention  research  pro- 
grams of  the  National  Institute  of  Mental 
Health,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse  and  coordinating 
such  programs  between  the  institutes  and 
between  the  institutes  and  other  public  and 
private  entities. 

"(f)  The  Administrator  shall  establish  a 
process  for  the  prompt  and  appropriate  re- 
sponse to  information  provided  the  Admin- 
istrator respecting  (1)  scientific  fraud  in 
connection  with  projects  for  which  funds 
have  been  made  available  under  this  Act, 
and  (2)  incidences  of  violations  of  the  rights 
of  human  subjects  of  research  for  which 
funds  have  been  made  available  under  this 
Act."  The  process  shall  Include  procedures 
for  the  receiving  of  reports  of  such  informa- 
tion from  recipients  of  funds  under  this  Act 
and  taking  appropriate  action  with  respect 
to  such  fraud  and  violations.". 

(3)  Section  101  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
is  transferred  to  title  V  of  the  Public  Health 
Service  Act,  inserted  after  the  section  501 
Inserted  by  paragraph  (2),  redesignated  as 
section  502,  and  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "this  Act"  the  first  time 
it  occurs  and  inserting  in  lieu  thereof  "this 
section", 

(ii)  By  striking  out  "assigned  to  the  Secre- 
tary of  Health  and  Human  Services  hereaf- 
ter In  this  Act  referred  to  as  the  Secre- 
tary')" and  inserting  in  lieu  thereof  "related 
to  alcohol  abuse  and  alcoholism  assigned  to 
the  Secretary",  and 

(lii)  by  striking  out  "of  the  Public  Health 
Service  Act", 

(B)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  The  Director  of  the  institute  shall  es- 
tablish In  the  Office  of  the  Director  an 
office  to  administer  and  promote  the  pre- 
vention research  programs  of  the  insti- 
tute.", and 

(C)  by  amending  the  section  heading  to 
read  as  follows: 

"NATIONAL  INSTITtTTE  ON  ALCOHOL  ABUSE  AND 
ALCOHOLISM" 

(4)  Section  501  of  the  Drug  Abuse  Preven- 
tion, Treatment,  and  Rehabilitation  Act  is 
transferred  to  title  V  of  the  Public  Health 
Service  Act,  inserted  after  the  section  502 
inserted  by  paragraph  (3)  of  this  subsection, 
redesignation  as  section  503,  and  amended— 

(A)  in  subsection  (a)— 

(i)  by  Inserting  Sec.  503."  before  "(a)". 

(ii)  by  striking  out  "this  title"  and  insert- 
ing in  lieu  thereof  "this  section", 

(Hi)  by  striking  out  "of  the  Secretary  of 
Health  and  Human  Services  (hereinafter  in 
this  title  referred  to  as  the  Secretary)  with 
respect  to  drug  abuse  prevention  functions" 
and  inserting  in  lieu  thereof  "relating  to 
drug  abuse  assigned  to  the  Secretary  by  this 
Act",  and 

(iv)  by  striking  out  "of  the  Public  Health 
Service  Act", 

(B)  by  striking  out  "(hereinafter  in  this 
title  referred  to  as  the  'Director')"  in  subsec- 
tion (b)(1), 

(C)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  The  Director  of  the  institute  shall  es- 
tablish in  the  Office  of  the  Director  an 
office  to  administer  and  promote  the  pre- 
vention research  programs  of  the  insti- 
tute.", and  ' 


(D>  by  striking  out  the  section  heading 
"S  501.  Establishment  of  Institute"  and  in- 
serting in  lieu  thereof  the  following: 

"NATIONAL  INSTITUTE  ON  DRUG  ABUSE" 

(5)  Subsection  (a)  of  section  406  of  the 
Drug  Abuse  Prevention,  Treatment,  and  Re- 
habilitation Act  is  transferred  to  section  503 
(as  so  redesignated),  inserted  after  subsec- 
tion (d),  and  redesignated  as  subsection  (e). 

(6)  Section  455  of  the  Public  Health  Serv- 
ice Act  is  inserted  in  title  V  of  the  Public 
Health  Service  Act  after  the  section  503  in- 
serted by  paragraph  (4)  of  this  subsection, 
redesignated  as  section  504,  and  amended— 

(A)  by  striking  out  "designate  an  adminis- 
trative unit  in  the  Institute"  in  subsection 
(d)  and  inserting  In  lieu  thereof  "establish 
in  the  Office  of  the  Director  an  office",  and 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)  of  such  subsection,  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(3)  and  inserting  in  lieu  thereof  ",  and",  and 
by  adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  administer  and  promote  the  preven- 
tion research  programs  of  the  Institute.". 

(7)  The  following  sections  are  inserted  in 
title  V  of  the  Public  Health  Service  Act 
after  the  section  504  inserted  by  paragraph 
(6): 

"REPORTS  ON  ALCOHOUSM,  ALCOHOL  ABUSE,  AND 
DRUG  ABUSE 

"Sec.  505.  (a)  The  Secretary  shall  submit 
to  Congress  on  or  before  the  expiration  of 
the  one-year  [>eriod  beginning  on  the  date 
of  the  enactment  of  this  section  and  every 
three  years  thereafter  a  report— 

"(1)  containing  current  information  on 
the  health  consequences  of  using  alcoholic 
beverages, 

"(2)  containing  a  description  of  research 
findings  made  with  respect  to  alcohol  abuse 
and  alcoholism,  and 

"(3)  containing  such  recommendations  for 
legislation  and  administrative  action  as  the 
Secretary  may  deem  appropriate. 

"(b)  The  Secretary  shall  submit  to  Con- 
gress on  or  before  the  expiration  of  the  one- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  section  and  every  three  years 
thereafter  a  report- 
ed) describing  the  health  consequences 
and  extent  of  drug  abuse  In  the  United 
States; 

"(2)  describing  research  findings  made 
with  respect  to  drug  abuse;  and 

"(3)  containing  such  recommendations  for 
legislation  and  administrative  action  as  the 
Secretary  may  deem  appropriate. 

"PEER  REVIEW 

'Sec.  506.  (a)  The  Secretary,  after  consul- 
tation with  the  Directors  of  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse  shall 
by  regulation  require  appropriate  technical 
and  scientific  peer  review  of  biomedical  and 
behavioral  research  and  development 
grants,  cooperative  agreements,  and  con- 
tracts to  be  administered  through  the  Na- 
tional Institute  of  Mental  Health,  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, and  the  National  Institute  on  Drug 
Abuse. 

"(b)  Regulations  promulgated  under  sub- 
section (a)  shall  require  that  the  review  of 
grants,  cooperative  agreements,  and  con- 
tracts required  by  the  regulations  be  con- 
ducted— 

"(1)  in  a  manner  consistent  with  the 
system  for  scientific  peer  review  applicable 
on  the  date  of  the  enactment  of  the  Health 
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Research  Act  of  1982  to  gnnts  under  this 
Act  for  biomedical  and  l>ehavioral  research, 
and. 

"(2)  to  the  extent  practical,  by  peer  review 
groups  performing  such  review  on  or  before 
such  date. 

•■<c)  The  members  of  any  peer  review 
group  established  under  such  regulations 
shall  be  Individuals  who  by  virtue  of  their 
training  or  experience  are  eminently  quali- 
fied to  perform  the  review  functions  of  the 
group  and  not  more  than  one-fourth  of  the 
members  of  any  peer  review  group  estab- 
lished under  such  regulations  shall  be  offi- 
cers or  employees  of  the  United  States. 

••<d)  The  Administrator  of  the  Administra- 
tion shall  esUblish  procedures  for  periodic, 
technical,  and  scientific  peer  review  of  re- 
search at  the  National  Institute  of  Mental 
Health,  and  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse.  Such  procedures 
shall  require  that— 

"(1)  the  reviewing  entity  be  provided  a 
written  description  of  the  research  to  be  re- 
viewed; and 

"(2)  the  reviewing  entity  provide  the  advi- 
sory council  of  the  institute  involved  with 
such  description  and  the  results  of  the 
review  by  the  entity.". 

<8)  The  following  heading  is  inserted  in 
title  V  of  the  Public  Health  Service  Act 
after  the  section  50«  inserted  by  paragraph 
(6): 

■•P/u«T  B— Resxahch 
"Subpart  1— Alcohol  Abuse  and  Alcoholism" 

"(9)  Sections  501.  503.  and  504  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabiliution 
Act  of  1970  are  transferred  to  the  subpart  1 
of  part  B  of  title  V  of  the  Public  Health 
Service  Act  established  by  paragraph  (7),  re- 
designated as  sections  510.  511,  and  512.  re- 
spectively, and  amended  as  follows: 

(A)  Section  510  (as  so  redesignated)  is 
amended— 

<i)  by  striking  out  "the  Institute"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "the 
National  Institute  of  Alcohol  Abuse  and  Al- 
coholism (hereinafter  in  this  subpart  re- 
ferred to  as  the  Institute')". 

(li)  by  strlXing  out  "and  such  Council  shall 
give"  in  subsection  (b)<3)  and  inserting  in 
lieu  thereof  "giving",  and 

(ill)  by  amending  the  section  heading  to 
read  as  follows: 

"ALCOHOL  ABUSE  AND  ALCOHOLISM  RBSKAKCH". 

(B)  Section  511  (as  so  redesignated)  is 
amended— 

(i)  by  striking  out  the  last  sentence  of  sub- 
section (a), 

(ii)  by  striking  out  the  second  sentence  of 
subsection  (b). 

(ill)  by  striking  out  "of  the  Public  Health 
Service  Act  (42  n.S.C.  292a)"  in  subsection 
(b).  and 

(iv)  by  striking  out  subsection  (c). 

(C)  Section  512  (as  so  redesignated)  is 
amended— 

(i)  by  striking  out  "this  title"  and  insert- 
ing in  lieu  thereof  "this  subpart". 

(ii)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  a  comma  and  the 
following:  "and  $33,000,000  for  the  fiscal 
year  ending  September  30.  1983.  $50,000,000 
for  the  fiscal  year  ending  September  30. 
1984.  and  $75,000,000  for  the  fiscal  year 
ending  September  30,  1985",  and 

(iii)  by  striking  out  "section  503"  and  in- 
serting In  lieu  thereof  "section  511". 

(10)  The  following  heading  is  Inserted  in 
title  V  of  the  Public  Health  Service  Act 
after  the  section  512  inserted  by  paragraph 
(8): 


"Subpart  2— Drug  Abuse  Research". 
(11)  Section  503  of  the  Drug  Abuse  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
is  transferred  to  the  subpart  2  of  part  B  of 
title  V  esUblished  by  paragraph  (10).  redes- 
ignated as  section  515.  and  amended— 

(A)  by  striking  out  "The  Director"  the 
first  time  it  occurs  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "The  Director  of  the 
National  Institute  of  Drug  Abuse". 

(B)  by  inserting  before  the  period  in  sub- 
section   (c)    a   comma    and    the    following: 

•$47,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  $53,000,000  for  the  fiscal 
year  ending  September  30.  1984.  and 
$59,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985". 

(C)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following: 


"DRUG  ABUSE  RESEAKCH 


and 

(D)  by  inserting  before  "(a)"  in  subsection 
(a)  the  following:  "Sbc.  515.". 

(12)  The  following  heading  is  inserted  in 
title  V  of  the  Public  Health  Service  Act 
after  the  section  515  inserted  by  paragraph 
(10): 

"Pakt  C— MiscKLLAireous  Phovisiohs  Relat- 
ing TO  Alcohol  Abuse  aicd  Alcoholism 
AND  Drug  Abuse". 

(13)  Sections  301.  201.  321,  and  333  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention.  Treatment,  and  Rehabili- 
tion  Act  of  1970  are  transferred  to  the  part 
C  of  title  V  established  by  paragraph  (12). 
redesignated  as  sections  501.  521,  522.  and 
523.  respectively,  and  amended  as  follows: 

(A)  Section  520  (as  so  redesignated)  is 
amended— 

(i)  by  striking  out  "the  Institute"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "the 
National  Institute  of  Alcohol  Abuse  and  Al- 
coholism". 

(li)  by  striking  out  "section  321"  in  subsec- 
tion (a)<4)  and  inserting  in  lieu  thereof  "sec- 
tion 522".  and 

(ill)  by  striking  out  "under  this  Act  and 
under  the  Drug  Abuse  Prevention,  Treat- 
ment, and  Rehabilitation  Act"  and  inserting 
in  lieu  thereof  "under  this  title". 

(B)  Section  521  (as  so  redesignated)  is 
amended— 

(i)  by  striking  out  "section  413(b)  of  the 
Drug  Abuse  Prevention,  Treatment,  and  Re- 
habiliution Act"  in  subsection  (b)(4)  and  in- 
serting in  lieu  thereof  "section  525". 

(ii)  by  striking  out  "title"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "section",  and 

(iii)  by  striking  out  subsection  (e). 

(C)  Section  522  (as  so  redesignated)  is 
amended  by  striking  out  "of  the  Public 
Health  Service  Act"  in  subsection  (a). 

(14)  Section  502  of  the  Drug  Abuse  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
is  transferred  to  title  V  of  the  Public  Health 
Service  Act.  inserted  after  the  section  523 
inserted  by  paragraph  (12),  redesignated  as 
section  524,  and  simended- 

(A)  by  striking  out  "The  Director"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
"The  Director  of  the  National  Institute  on 
Drug  Abuse". 

(B)  By  striking  out  ".  to  promote  the  pur- 
poses of  this  Act."  in  subsection  (b)<2), 

(C)  by  striking  out  "section  407"  in  subsec- 
tion (d)  and  inserting  in  lieu  thereof  "sec- 
tion 526". 

(D)  by  striking  out  "under  this  Act  and 
under  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment,  and 
Rehabiliution  Act  of  1970"  in  subsection 
(d)  and  inserting  in  lieu  thereof  "tinder  this 
UUe". 


(E)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof: 

"T»CHNICAL  ASSISTANCE  TO  STATE  AND  LOCAL 
AGENCIES". 

and 

(P)  by  inserting  before  "(a)"  in  subsection 
(a)  the  following:  "Sec.  524.". 

(15MA)  Section  413  of  the  Drug  Abuse  and 
Prevention.  Treatment,  and  Rehabiliution 
Act  is  transferred  to  title  V  of  the  Public 
Health  Service  Act.  Inserted  after  the  sec- 
tion 524  inserted  by  paragraph  (14).  redesig- 
nated as  section  525,  and  amended— 

(i)  by  striking  out  the  section  heading  and 
Inserting  in  lieu  thereof: 

"DRUG  ABUSE  AMONG  GOVERNMENT  AND  OTHER 
EMPLOYEES"; 

(ii)  by  inserting  before  "(a)"  the  following: 
"Sec.  525.":  and 

(iii)  by  striking  out  "section  201(b)  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention.  Treatment,  and  Rehabiliu- 
tion Act  of  1970"  in  subsection  (b)(4)  and  in- 
serting in  lieu  thereof  "section  521". 

(B)  Sections  407  and  408  of  the  Drug 
Abuse  Prevention.  Treatment,  and  Rehabili- 
ution Act  are  transferred  to  title  V  of  the 
Public  Health  Service  Act.  inserted  after  the 
section  525  inserted  by  subparagraph  (A), 
redesignated  as  sections  526  and  527  and 
amended  as  follows: 

(i)  Section  526  (as  so  designated)  is  amend- 
ed- 

(I)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof: 

"admission  to  DRUG  ABUSERS  TO  PRIVATE  AND 
PUBLIC  HOSPITALS"; 

and 

(II)  by  inserting  before  "(a)"  in  subsection 
(a)  the  following:  "Sec.  526.". 

(ii)  Section  527  (as  so  redesignated)  is 
amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  In  lieu  thereof: 

"CONFIDENTIALITY  OP  PATIENT  RECORDS" 

(II)  by  inserting  before  "(a)"  in  subsection 
(a)  the  following:  "Sec.  527.";  and 

(III)  by  striking  out  "of  Health  and 
Human  Services"  in  subsection  (g). 

(c)(1)  Sections  102.  103.  311.  312.  and  502 
of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and  Re- 
habiliution Act  of  1970  are  repealed. 

(2)  Sections  405.  410,  411.  and  504  of  the 
Drug  Abuse  Prevention.  Treatment,  and  Re- 
habiliution Act  are  repealed. 

(d)  Title  V  of  the  Medical  Facilities  Con- 
struction and  Modernization  Amendments 
of  1970  (Public  Law  91-296)  is  repealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  (Mr. 
Waxman)  will  be  recog^nized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Maoigan)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Spealier,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Spealter.  the  purpose  of  H.R. 
6458  is  to  extend  for  3  fiscal  years  the 
authorization  of  appropriations  for  re- 
search activities  sponsored  by  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  and  the  National 
Institute  on  Drug  Abuse  (NIDA).  In 
addition,    the    legislation   contains   a 
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technical  revision  of  Federal  alcohol, 
drug  abuse  and  mental  health  re- 
search authorities  to  consolidate  re- 
porting requirements  and  to  centralize 
these  authorities  within  title  V  of  the 
Public  Health  Service  Act. 

Mr.  Speaker,  the  abuse  of  alcohol 
and  drugs  is  one  of  the  most  grave 
public  health  problems  facing  our 
country  today.  It  afflicts  all  levels  of 
society.  It  diminishes  the  Nation's  pro- 
ductivity with  crippling  blows  to  the 
work  force.  It  increases  health  care 
costs  by  increasing  demand  for  health 
care  services. 

The  social  and  economic  costs  of  al- 
cohol and  drug  abuse  have  been  esti- 
mated to  exceed  $60  billion  aimually. 
As  many  as  13  million  Americans  can 
be  classified  as  problem  drinkers  and 
millions  more  experiment  with  or 
abuse  licit  and  illicit  drugs. 

For  more  than  a  decade  the  Federal 
Government  has  supported  alcohol 
and  drug  abuse  treatment  programs 
through  Federal  formula  and  project 
grants.  With  passage  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981, 
these  programs  were  consolidated  with 
programs  for  mental  health  into  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Services  block  grant.  While 
support  for  these  vital  programs  must 
continue,  the  Federal  Government's 
role  in  research  emerges  as  a  particu- 
larly important  responsibility. 

If  we  are  to  lessen  the  effects  and 
reduce  the  incidence  of  alcohol  and 
other  drug  abuse,  the  Nation's  com- 
mitment to  a  strong  research  agenda  Is 
critical.  We  continue  to  need  greater 
understanding  of  the  causes  of  addic- 
tion and  through  support  of  carefully 
controlled  services  demonstrations, 
the  most  effective  forms  of  treatment 
and  most  productive  strategies  for  pre- 
vention. The  sponsorship  of  preven- 
tion-oriented research  is  particularly 
important  and  the  committee's  report 
has  instructed  the  agencies  to  expand 
their  activities  in  this  area. 

Mr.  Speaker,  H.R.  6458  was  reported 
from  the  Energy  and  Commerce  Com- 
mittee by  unanimous  voice  vote.  I  urge 
each  Member's  support. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  offer 
my  support  for  this  legislation  and 
urge  its  adoption  by  my  colleagues. 

As  pointed  out  by  the  gentleman 
from  California,  we  had  several  days 
of  hearings  on  these  and  related  issues 
and  after  a  rather  lengthy  drafting 
process  we  favorably  reported  this  bill. 
Members  will  want  to  know  that  al- 
though some  components  of  the  reau- 
thorizing legislation  for  the  National 
Institutes  of  Health  are  controversial, 
those  contained  in  H.R.  6458  are  not. 

As  implied  by  the  short  title  to  the 
bill,  H.R.  6458  extends  authorities  for 
and  provides  consolidation  of  research 
in  alcohol  and  drug  abuse  and  mental 
health. 


Over  the  next  3  fiscal  years  the  bill 
authorizes  a  total  of  $158  million  for 
alcohol  abuse  research  conducted  by 
the  National  Institute  of  Alcohol 
Abuse  and  Alcoholism.  For  the  same 
period  $159  million  is  authorized  for 
drug  abuse  research  engaged  in  by  the 
National  Institute  of  Drug  Abuse. 

Further,  the  bill  provides  for  estab- 
lishment of  appropriate  protocols  for 
technical  and  scientific  peer  review  of 
those  contracts  awarded  by  the  three 
institutes  involved,  formal  procedures 
for  review  of  purported  scientific  mis- 
conduct by  grantees,  and  creation  of 
offices  focusing  on  prevention  activi- 
ties within  each  of  the  Institutes. 

In  sum,  I  believe  this  is  balanced, 
reasoned  legislation  and  I  urge  its  sup- 
port. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  would  be  happy  to 
yield  to  my  colleague  from  Pennsylva- 
nia.   

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

It  is  my  understanding  that  the  ad- 
ministration has  some  problems  with 
this  bill,  particularly  in  the  levels  of 
funding;  is  that  correct? 

Mr.  MADIGAN.  I  believe  that  is  the 
only  problem  they  have,  yes. 

Mr.  WALKER.  It  would  be  my  un- 
derstanding that  one  of  the  problems 
they  have  is  the  fact  that  this  is  being 
brought  up  under  suspension  of  the 
rules  so  those  funding  levels  caimot  be 
reduced  by  amendment  but  that  the 
funding  levels  with  regard  to  alcohol 
and  drug  abuse  research  activities  are 
in  one  case  30  percent  and  in  another 
case  66  percent  higher  than  the  Presi- 
dent's budget  for  1983. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  MADIGAN.  I  think  it  would  be 
correct  to  say  that  those  percentages 
are  higher  than  the  original  request  of 
the  President.  It  would  not  be  correct 
to  say  that  they  are  higher  by  those 
percentages  than  the  budget  adopted 
by  the  Congress  as  a  whole. 

I  believe  the  position  of  the  adminis- 
tration is  that  the  language  they 
would  prefer,  rather  than  specific 
numbers,  would  be  that  the  bill  simply 
said,  "such  sums  as  may  be  necessary." 
But  I  would  point  out  to  the  gentle- 
man, as  he  well  understands,  that  that 
could  be  an  amount  of  money  even 
more  than  what  Is  included  in  the  bill 
at  this  point. 

I  would  further  point  out  to  the  gen- 
tleman we  are  talking  here  about  the 
authorizing  levels  and  not  the 
amounts  to  be  actually  appropriated 
by  the  appropriations  process. 

Finally,  I  would  point  out  to  the  gen- 
tleman that  if  the  authorizing  levels 
were  less  than  this  and  in  a  supple- 
mental appropriation  it  would  be  de- 
termined by  the  administration,  as  has 
sometimes  been  the  case  in  the  past, 
that  too  little  money  had  been  devoted 


to  drug  or  alcohol  abuse  problems  and 
if  they  then  were  in  the  position  of 
saying  we  want  to  devote  more  money 
to  this,  the  Appropriations  Committee 
could  not  do  that  without  the  passage 
of  another  authorizing  bill,  something 
that  has  been  contemplated  by  the 
gentleman  from  Illinois  but  apparent- 
ly not  by  the  Department. 

Mr.  WALKER.  If  the  genUeman  will 
yield  further  for  a  question,  can  the 
gentleman  tell  me  how  the  funding 
within  the  authorizing  matches  with 
the  congressionally  passed  budget? 

Mr.  MADIGAN.  No,  I  cannot,  except 
to  tell  the  gentleman  that  the  percent- 
ages are  considerably  lower  than  those 
referred  to  by  the  gentleman  from 
Petmsylvanla. 

Although  I  have  asked  for  that  in- 
formation it  is  not  here  on  the  floor 
yet. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  are  we  taking 
about  authorizing  levels  which  exceed 
the  budget  request? 

Mr.  MADIGAN.  It  is  my  understand- 
ing that  we  are  not.  We  are  talking 
about  authorizing  levels  that  exceed 
the  original  request  of  the  President 
for  fiscal  year  1983  but  we  are  not 
talking  about  authorizing  levels,  if  this 
gentleman's  understanding  is  correct, 
that  exceed  those  levels  actually  con- 
templated in  the  budget  resolution 
adopted  by  the  Congress  as  a  whole. 

a  1520 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  this  is  within  the  limits 
of  the  budget  adopted  by  this  Con- 
gress; is  that  correct? 

Mr.  MADIGAN.  That  is  my  under- 
standing. And,  as  I  mentioned  a 
moment  ago.  I  have  asked  for  that 
specific  information,  when  I  saw  the 
one-pager  here  from  the  conference, 
but  that  information  has  not  yet  come 
to  the  floor. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXBIAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

We  have  the  President's  1983  figures 
in  this  proposal  for  authorization;  and, 
therefore,  I  do  agree  with  the  com- 
ments of  my  colleague  that  it  is  within 
the  budget  resolution  adopted  by  this 
House  for  1983. 

We  have  not  received  any  specific 
dollar  amoimt  from  the  administra- 
tion for  1984  and  1985.  They  requested 
that  we  authorize  such  sums  as  may 
be  necessary.  What  we  did  was  set  a 
specific  figure  which,  of  course,  as  the 
gentleman  knows,  is  a  ceiling  on  the 
amount  that  can  be  spent.  It  is  then 
up  to  the  Appropriations  Committee 
to  decide  how  much  within  that 
amount  will  in  fact  be  appropriated. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  real  question  here  is 
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the  1984-85  outyears,  as  I  understand 
it,  far  more  so  than  the  1983  authori- 
zation: is  that  correct? 

Mr.  WAXMAN.  If  the  gentleman 
will  yield  to  me  to  respond  to  that 
question,  that  is  correct. 

Mr.  MADIGAN.  Except,  if  I  may  re- 
claim my  time,  the  statement  con- 
tained on  the  one-pager  from  the  con- 
ference with  regard  to  the  administra- 
tion's view  obviously  must  be  in  error 
or  the  information  supplied  by  the  ad- 
ministration must  be  in  error.  If  they 
state  we  are  30  percent  and  86  percent 
higher  respectively  in  each  of  the  2 
outyears  but  never  provided  as  with 
figures  for  those  outyears,  then  how 
can  the  statement  be  made  that  we  are 
higher  if  the  figures  for  which  the 
comparison  is  being  made  have  never 
been  supplied,  if  the  gentleman  under- 
stands my  point. 

•  Mr.  CORRADA.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  6458,  to  amend  the 
Public  Health  Service  Act  and  related 
laws.  This  bill  consolidates  the  laws  re- 
lating to  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  the 
National  Institute  of  Mental  Health, 
the  National  Institute  of  Alcohol 
Abuse  and  Alcoholism,  and  the  Na- 
tional Institute  on  Drug  Abuse.  It  also 
introduces  a  slight  increase  in  the 
budget  of  two  of  the  mentioned  insti- 
tutions: The  National  Institute  on 
Drug  Abuse  and  the  National  Institute 
of  Alcohol  Abuse  and  Alcoholism,  and 
sets  specific  figures  for  their  respec- 
tive fiscal  years  1984  and  1985. 

The  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  is  an 
agency  under  a  major  operating  divi- 
sion of  the  Department  of  Health  and 
Human  Services:  it  was  established  in 
1974.  The  agency  is  an  umbrella  orga- 
nization covering  three  major  insti- 
tutes: the  National  Institute  of  Alco- 
hol Abuse  and  Alcoholism,  the  Nation- 
al Institute  on  Drug  Abuse  and  the 
National  Institute  of  Mental  Health. 

The  National  Institute  of  Alcohol 
Abuse  and  Alcoholism  was  established 
in   1970  as  part  of  the  Institute  of 
Mental  Health.  In  1973,  the  NIAAA 
became    a   separate    institute   by    an 
amendment  of  the  act.  The  institute 
has  been  responsible  for  Federal  ef- 
forts to  combat  the  harmful  use  of  al- 
cohol, and  up  to  1981  it  did  so  through 
grants   and  contracts   to   States   and 
nonprofit  public  and  private  organiza- 
tions,   and    through    work    in    three 
areas:   research,   services   (prevention 
and  treatment),  and  clinical  training. 
After  the  drug  alcohol  abuse,  mental 
health  block  grant  to  States  in  fiscal 
year    1981    (Public    Law    97-35)    the 
mechanism  by  which  local  programs 
were  fimded  has  been  modified.  The 
funds  now  go  directly  to  the  respective 
States  and  are  not  handled  by  the  in- 
stitute. However,  it  continues  to  pro- 
vide national  leadership   in  research 
(as  a  repository  of  data,  for  example), 
technical  assistance  to  States  and  to 
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anyone  interested  in  the  area  when  re- 
quested. 

The  National  Institute  on  Drug 
Abuse  was  authorized  in  1972,  and  ac- 
tually came  into  existence  in  1974-75 
as  part  of  the  Health  Education  and 
Welfare  Department.  Its  primary  role, 
up  to  1981.  had  been  in  drug  abuse 
prevention,  rehabilitation,  research, 
treatment,  and  training.  In  the  last  10 
years  the  institute  has  been  involved 
in  several  areas,  working  closely  with 
States  through  grants— which  went  to 
local  programs  for  training  and  pre- 
vention—and generating  drug  abuse 
research.  Due  to  last  year's  legislation 
in  Congress  the  institute  is  now  more 
research  oriented,  and  no  funding  will 
be  used  for  drug  abuse  treatment,  or 
training.  However,  the  increase  In 
funding  is  needed  for  research,  dis- 
semination of  knowledge  to  the  field 
and  the  public,  and  to  assist  States 
and  localities  when  asked. 

The  National  Institute  of  Mental 
Health  was  mandated  by  Congress  to 
promote  the  mental  health  of  the 
Nation,  and  President  Truman  signed 
the  National  Mental  Health  Act  in 
1946.  The  Institute  was  to  work  on 
three  areas:  research,  training,  and 
services.  As  in  the  other  cases,  the 
field  of  action  of  this  Institute  was 
limited  last  year  to  research  per- 
formed by  the  Institute  itself,  and, 
through  grants  and  awards,  by  other 
institutions. 

Each  of  these  institutes  now  exist  on 
separate  pieces  of  legislation.  The 
NIDA  exists  under  the  Drug  Abuse 
Prevention  Treatment  and  Rehabilita- 
tion Act;  the  NIMH  exists  under  the 
Public  Health  Service  Act;  and  the 
NIAAA  exists  under  the  Comprehen- 
sive Alcohol  Abuse  and  Prevention 
Treatment  and  Rehabilitation  Act. 
This  piece  of  legislation  takes  the  au- 
thorities left  over— basically  re- 
search—and moves  them  to  the  Public 
Health  Service  Act.  In  short,  it  orga- 
nizes into  a  more  coherent  body  of  leg- 
islation all  the  Institutes'  authorities 
dealing  with  the  same  subject  matter. 
The  work  and  activities  developed  by 
these  institutes,  are  of  great  impor- 
tance to  Puerto  Rico  since  we  suffer  of 
a  critical  problem  of  alcohol  consump- 
tion and  ailso  of  a  high  incidence  of 
mental  health  problems. 

I  urge  my  colleagues  to  vote  for  H.R. 
6458  and  thank  them  for  their  sup- 
port.* 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxmau)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6458.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  REPORTS 
ELIMINATION  ACT  OF  1982 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6005)  to  discontinue  or  amend 
certain  requirements  for  agency  re- 
ports to  Congress,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6005 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Congressional  Re- 
ports Elimination  Act  of  1982". 

TITLE  I— ELIMINATIONS 

REPORTS  BY  MORE  THAN  ONE  AGENCY 

Sec  101.  (a)  Section  616(b)  of  the  Act  of 
December  15.  1980.  entitled  "An  Act  making 
appropriations  for  agriculture,  rural  devel- 
opment, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30.  1981. 
and  for  other  purposes"  (31  U.S.C.  28(b):  94 
Stat.  3117).  is  repealed. 

(b)  Section  126(b)  of  the  Military  Con- 
struction Act  of  1981  (31  U.S.C.  28.  note:  94 
Stat.  1869)  is  repealed. 

REPORT  BY  THE  EXECUTIVE  OFTICE  OF  THE 
PRESIDENT 

Sec.  102.  Section  6002(g)  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6962(g»  Is 
amended  to  strike  everything  after  the  word 
"resources"  and  to  insert  in  lieu  thereof  a 
period. 

REPORTS  BY  THE  DEPARTMENT  OF  AGRICULTURE 

Sec.  103.  (a)  Section  1303(d)  of  the  Food 
and  Agriculture  Act  of  1977  (7  U.S.C.  2011. 
note:  91  Stat.  980)  is  repealed. 

(b)  Paragraph  (a)  of  the  Act  of  March  4. 
1913.  entitled  "An  Act  making  appropria- 
tions for  the  Department  of  Agriculture  for 
the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  fourteen"  (16  U.S.C.  502: 
37  SUt.  843).  is  amended  by  striking  out  the 
second  sentence. 

(c)  Section  9  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  5901:  50 
SUt.  329)  is  amended  by  striking  out  the 
third  sentence. 

REPORTS  BY  THE  DEPARTMENT  OP  DEFENSE 

Sec.  104.  (a)  Section  1081  of  title  10. 
United  SUtes  Code,  is  amended  by  striking 
out  the  second  sentence. 

(b)  Section  2677(c)  of  title  10.  United 
States  Code,  is  repealed. 

(c)  Section  2110(b)  of  title  10.  United 
SUtes  Code,  is  amended  by  striking  out 
"The  Secretary  of  each  military  department 
shall  report  to  Congress  in  April  of  each 
year  on  the  progress  of  the  flight  instruc- 
tion program. '. 

REPORT  BY  THE  DEPARTMENT  OF  EDUCATION 

Sec.  105.  Section  112(b)(3)  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  732(b)(3):  87 
SUt.  372)  is  repealed. 

REPORTS  UNDER  THE  DEPARTMENT  OF  ENERGY 

Sec.  106.  (a)  Section  203  of  the  Clean  Air 
Act  Amendments  of  1977  (42  U.S.C.  7551)  is 
amended  by— 

(1)  striking  out  subsection  (b);  and 

(2)  striking  out  the  subsection  designator 
"(a)". 
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(b)  The  Electric  and  Hybrid  Vehicle  Re- 
search, Development  and  Demonstration 
Act  of  1976  is  amended  by  striking  out  the 
last  sentence  of  section  7(e)(1)  (IS  U.S.C. 
2506(eHl)). 

(c)  Section  4(cH8)  of  the  Methane  Trans- 
portation Research.  Development,  and  Dem- 
onstration Act  of  1980  (15  U.S.C.  3808(c))  is 
amended  by  striking  out  "and  report  to  the 
Congress  on". 

(d)  Section  742  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8452)  is  repealed. 

REPORTS  BY  THE  DEPARTMENT  OF  HEALTH  AND 
HtniAN  SERVICES 

Sec.  107.  (a)  Section  1120(b)  of  the  Social 
Security  Act  (42  U.S.C.  1320)  is  amended  by 
striking  out  subsection  (b)  and  by  striking 
out  "(a)". 

(b)  Section  329(f)(5)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254b<f)(5))  U  amend- 
ed by  striking  out  the  last  sentence. 

REPORTS  BY  THE  DEPARTMENT  OF  THE  INTERIOR 

Sec.  108.  (a)  Section  4  of  the  joint  resolu- 
tion of  August  14,  1976.  entitled  "Joint  reso- 
lution providing  for  Federal  participation  in 
preserving  the  Tule  Elk  population  in  Cali- 
fornia" (16  U.S.C.  673g:  90  SUt.  1189),  is 
amended  by  striking  out  the  final  sentence 
thereof. 

(b)  Section  3  of  the  Act  of  August  21.  1951 
(25  U.S.C.  673:  65  SUt.  195)  U  repealed. 

(c)  The  Trlbally  Controlled  Community 
College  Assistance  Act  of  1978  is  amended 
by  striking  out  subsection  (e)  of  section  106 
and  the  last  sentence  of  subsection  (c)(2)  of 
section  107  (25  U.S.C.  1807(e)  and  1808(c)(2); 
92  SUt.  1327). 

(d)  Section  208  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  458d:  88  SUt.  2216)  is  amended  by 
striking  out  the  last  sentence. 

REPORTS  BY  THE  DEPARTMENT  OF  JUSTICE 

Sec.  109.  (a)  Section  4352(b)  of  tiUe  18, 
United  SUtes  Code  (88  SUt.  1141).  is  re- 
pealed. 

(b)  Section  203  of  the  Truth  in  Lending 
Act  (18  U.S.C.  891,  note:  82  SUt.  162)  is  re- 
pealed. 

REPORTS  BY  THE  DEPARTMENT  OF  LABOR 

Sec.  110.  (a)  Section  6<f)  of  Public  Law  90- 
83  (29  U.S.C.  606:  81  SUt.  221)  is  repealed. 

(b)  Section  41(bKl)  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  (33  U.S.C.  941(bKl):  72  SUt.  835)  U 
amended  by  striking  out  "and  from  time  to 
time  make  to  Congress  such  recommenda- 
tions as  he  may  deem  proper  as  to  the  best 
means  of  preventing  such  injuries". 

(c)  The  second  sentence  of  section  19(b)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  668(b):  84  SUt.  1590)  is  re- 
pealed. 

REPORTS  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

Sec.  111.  (a)  Section  151(g)  of  title  23. 
United  SUtes  Code  (87  SUt.  285).  is  amend- 
ed by  striking  out  the  third  and  fourth  sen- 
tences and  inserting  in  lieu  thereof.  "No 
SUte  shall  submit  any  such  report  to  the 
Secretary  for  any  year  after  the  second  year 
following  completion  of  the  pavement  mark- 
ing program  in  that  SUte.". 

(b)  Section  602  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  792:  87 
SUt.  1022)  is  repealed. 

(c)  Section  4417a(19)  of  the  Revised  SUt- 
utes  (46  U.S.C.  391a(19))  is  repealed. 

(d)  Section  515  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  835:  90  SUt.  82)  is  repealed. 


(e)  Section  10  of  the  Emergency  Rail  Ser- 
vices Act  of  1970  (45  U.S.C.  669:  84  SUt. 
1978)  is  repealed. 

REPORT  BY  THE  DEPARTMENT  OF  THE  TREA80RY 

Sec.  112.  Section  602(c)  of  the  Act  of  June 
3.  1980.  entitled  'An  Act  to  provide  for  in- 
creased participation  by  the  United  SUtes 
in  the  Inter-American  Development  Bank, 
and  the  African  Development  Fund"  (22 
U.S.C.  262J(c):  94  SUt.  433),  is  repealed. 

REPORT  BY  THE  INTERSTATE  COMMERCE 
COMMISSION 

Sec.  113.  Section  10327(J)  of  title  49, 
United  SUtes  Code  (92  SUt.  1350).  is 
amended  by  striking  out  the  last  two  sen- 
tences. 

REPORT  BY  THE  NATIONAL  AERONAITTICS  AND 
SPACE  ADMINISTRATION 

Sec.  114.  Section  2304(e)  of  title  10.  United 
SUtes  Code,  is  repealed. 

REPORT  BY  THE  NUCLEAR  REGULATORY 
COMMISSION 

Sec.  115.  Section  11  of  the  Act  of  Novem- 
ber 6,  1978,  entitled  "An  Act  to  authorize 
appropriations  to  the  Nuclear  Regulatory 
Commission  for  fiscal  year  1979,  and  for 
other  purposes"  (42  U.S.C.  2205a:  92  SUt. 
2953),  is  repealed. 

TITLE  II— MODIFICATIONS 

REPORTS  BY  THE  EXECUTIVE  OFFICE  OF  THE 
PRESIDEhT 

Sec.  201.  (a)  Section  552a(e)(4)  of  title  5, 
United  SUtes  Code,  is  amended  by  striking 
out  "at  least  annually"  and  inserting  in  lieu 
thereof  "upon  establishment  or  revision". 

(b)  Subsection  (p)  of  section  S52a  of  title 
5,  United  States  Code,  is  amended  to  read  as 
follows: 

"(p)  Annual  Report.— The  President  shall 
annually  submit  to  the  Speaker  of  the 
House  of  RepresenUtives  and  the  President 
pro  tempore  of  the  Senate  a  report— 

"(1)  describing  the  actions  of  the  Director 
of  the  Office  of  Management  and  Budget 
pursuant  to  section  6  of  the  Privacy  Act  of 
1974  during  the  preceding  year: 

"(2)  describing  the  exercise  of  individual 
rights  of  access  and  amendment  under  this 
section  during  such  year: 

"(3)  identifying  changes  in  or  additions  to 
systems  of  records: 

"(4)  containing  such  other  information 
concerning  administration  of  this  section  as 
may  be  necessary  or  useful  to  the  Congress 
in  reviewing  the  effectiveness  of  this  section 
in  carrying  out  the  purposes  of  the  Privacy 
Act  of  1974.". 

(c)  Effective  July  1.  1983.  section  6(c)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  is  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  President  shall,  not 
later  than  December  31  of  each  year,  make 
an  annual  report  to  the  Congress  on  the  ac- 
tivities, sUtus,  and  changes  in  the  composi- 
tion of  advisory  conunittees  in  existence 
during  the  preceding  fiscal  year.". 

REPORTS  BY  THE  DEPARTMENT  OF  COMMERCE 

Sec.  202.  (a)  Section  302(d)  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  (16  U.S.C.  1432(d))  Is  amended  to 
read  as  follows: 

"(d)  The  Secretary  shall  submit  a  biennial 
report  to  the  Congress,  on  or  before  March 
1  of  every  other  year  beginning  in  1984.  set- 
ting forth  a  comprehensive  review  of  his  ac- 
tions during  the  previous  two  fiscal  years 
undertaken  pursuant  to  the  authority  of 
this  section,  together  with  appropriate  rec- 
ommendation for  legislation  considered  nec- 
essary for  the  designation  and  protection  of 
marine  sanctuaries.". 


(b)  Section  7  of  the  National  Climate  Pro- 
gram Act  of  1978  (15  U.S.C.  2906)  is  amend- 
ed by  striking  out  "not  later  than  January 
30  of  each  year"  and  Inserting  in  lieu  there- 
of "not  later  than  March  31  of  each  year". 

(c)  Section  4(a)  of  the  National  Ocean  Pol- 
lution Research  and  Development  and  Mon- 
itoring Planning  Act  of  1978  (33  U.S.C. 
1703(a))  is  amended  by  striking  out  "and  a 
revision  of  the  plan  shall  be  prepared  and  so 
submitted  by  September  15  of  each  odd- 
numbered  year  occurring  after  1979"  and  In- 
serting in  lieu  thereof  ""and  a  revision  of  the 
plan  shall  be  prepared  and  so  submitted  by 
September  15  every  three  years  after  1979". 

(d)  Section  8  of  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1457)  Is  amended  by 
striking  out  the  following:  "or  to  participate 
in  the  development  of  voluntary  product 
standards  with  respect  to  any  consumer 
commodity  under  procedures  referred  to  In 
section  5(d)  of  this  Act.". 

REPORTS  BY  THE  DEPARTMENT  OF  DEFENSE 

Sec.  203.  (a)(1)  Section  808(a)  of  the  De- 
partment of  Defense  Appropriation  Author- 
ization Act.  1978  (50  U.S.C.  1520(a):  91  SUt. 
334)  is  amended  by  striking  out  clause  (1) 
and  by  striking  out  "(2)". 

(2)  Section  409(a)  of  the  Act  of  November 
19.  1969,  (50  U.S.C.  ISll(a);  83  SUt.  209),  la 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "T^e  report  shall  In- 
clude a  full  accounting  of  all  experiments 
and  studies  conducted  by  the  Department  of 
Defense  in  the  preceding  year,  whether  di- 
rectly or  under  contract,  which  involve  the 
use  of  human  subjects  for  the  testing  of 
chemical  or  biological  agenU.". 

(b)  Section  201  of  the  Federal  Voting  As- 
sistance Act  of  1955  (42  U.S.C.  1973cc-ll:  69 
SUt.  585)  is  amended  by  striking  out  "odd- 
numbered  years"  and  inserting  in  place 
thereof  "the  first  odd-numbered  year  fol- 
lowing the  year  in  which  the  Presidential 
election  is  held". 

(c)  Section  24S5(b)  of  title  10.  United 
SUtes  Code.  Is  amended  by  striking  out 
"yearly  period  ending  with  the  preceding 
December  31"  and  inserting  "preceding 
fiscal  year". 

REPORT  BY  THE  DEPARTMENT  OF  EDUCATION 

Sec.  204.  Section  605(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1125(b):  79 
SUt.  1264)  is  amended  by  striking  out 
"which  shall  Include  an  index  and  analysii" 
and  inserting  in  lieu  thereof  "listing". 

REPORT  BY  THE  DEPARTMENT  OF  ENERGY 

Sec.  205.  (a)  Section  208(c)  of  the  Depart- 
ment Of  Energy  Organization  Act  (42  U.S.C. 
7138(c):  91  SUt.  576)  is  amended  to  read  as 
follows: 

"(c)(1)  The  Inspector  General  shall,  not 
later  than  May  31  and  November  30  of  each 
year,  submit  to  the  Secretary  and  the  Con- 
gress semiannual  reports  summarizing  the 
activities  of  the  Office  during  the  immedi- 
ately preceding  six-month  periods  ending 
March  31  and  September  30.  Such  reporU 
shall  Include,  but  need  not  be  limited  to— 

"(A)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
the  Department  disclosed  by  such  activities 
during  the  reporting  period: 

"(B)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office 
during  the  reporting  period  with  respect  to 
significant  problems,  abuses,  or  deficiencies 
Identified  pursuant  to  subparagraph  (A): 

"(C)  an  Identification  of  each  significant 
recommendation  described  in  previous  re- 
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ports  under  this  subsection  on  which  correc- 
tive action  has  not  been  completed; 

"(D)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  prosecutions 
and  convictions  which  have  resulted;  and 

"(E)  information  concerning  the  numbers 
and  types  of  audit  reports  completed  by  the 
Office  during  the  reporting  period. 

"(2)  Within  sixty  days  of  the  transmission 
of  each  semiannual  report  to  the  Congress, 
the  Secretary  shall  make  copies  of  such 
report  available  to  the  public  upon  request 
and  at  a  reasonable  cost.". 

(b)  Section  208(d)  of  such  Act  is  amended 
by  striking  out  "thirty  days"  and  inserting 
in  lieu  thereof  "seven  days". 

RKPORTS  BY  THl  DBPARTMDrr  OF  HXALTH  AKB 
HUMAN  SEXVICSS 

Sk.  206.  (a)  SecUon  336A  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541)  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  out  "on  May  1  of  each  year". 

(b)  Section  8  of  the  Pair  Packaging  and 
Labeling  Act  (15  U.S.C.  1457)  is  amended  by 
striking  out  the  last  two  sentences  and  in- 
serting in  lieu  thereof  the  following:  "All 
agencies  except  the  Department  of  Health 
and  Human  Services  and  the  Federal  Trade 
Conunission  shall  submit  their  reports  in 
January  of  each  year.  The  Department  of 
Health  and  Human  Services  shall  include 
this  report  in  its  annual  report  to  Congress 
on  activities  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  and  the  Federal  Trade 
Commission  shall  include  this  report  in  the 
Commission's  annual  report  to  Congress.". 

(c)  Subsections  (a)  and  <b)  of  section  204 
of  Public  Law  94-505  (42  U.S.C.  3524  (a), 
(b))  are  amended  to  read  as  follows: 

"S«c.  204.  <a)  The  Inspector  (jeneral  shall. 
not  later  than  May  31  and  November  30  of 
each  year,  submit  to  the  Secretary  and  the 
Congress  semiannual  reports  summarizing 
the  activities  of  the  Office  during  the  imme- 
diately preceding  six-month  periods  ending 
March  31  and  September  30.  Such  reports 
shall  include,  but  need  not  be  limited  to  — 

"(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
the  Department  disclosed  by  such  activities 
during  the  reporting  period; 

"(2)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office 
during  the  reporting  period  with  respect  to 
significant  problems,  abuses,  or  deficiencies 
identified  pursuant  to  paragraph  (1); 

"(3)  an  identification  of  each  significant 
recommendation  described  in  previous  re- 
ports under  this  section  on  which  corrective 
action  has  not  been  completed; 

"(4)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  prosecutions 
and  convictions  which  have  resulted; 

"(5)  a  summary  of  each  report  made  to 
the  Secretary  under  section  205(b)(2)  during 
the  reporting  period;  and 

"(6)  information  concerning  the  numbers 
and  types  of  audit  reports  completed  by  the 
Office  during  the  reporting  period. 

"(b)  Within  sixty  days  of  the  transmission 
of  each  semiannual  report  to  the  Congress, 
the  Secretary  shall  make  copies  of  such 
report  available  to  the  public  upon  request 
and  at  a  reasonable  cost.". 

RKPORTS  BY  THE  OEPAHTMDtT  Of  HOUSING  AND 
UKBAN  OEVKLOraSNT 

Sk.  207.  (a)  Section  817  of  the  Housing 
Act  of  1954  (12  U.S.C.  nOlp;  68  SUt.  648)  is 
amended  by  striking  out  ".  and  shall  also 
contain"  and  all  that  follows  through  "that 
Section ' ' 

(b)  Section  311(4)  of  the  Energy  Conserva- 
tion and  Production  Act  (42  U.S.C.  6840(4); 


90  SUt.  1125)  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  except  that,  with  respect  to  re- 
ports transmitted  to  the  Congress  after 
August  14.  1981.  such  reports  shall  be  trans- 
mitted biennially". 

RKPORTS  BY  TH>  OEPARTMKNT  Of  THE  INTEKIOR 

Sec.  208.  (aMl)  The  second  proviso  of  the 
Act  of  July  1,  1932  (25  U.S.C.  386a;  47  SUt. 
564).  is  amended  to  read  as  follows:  "Provid- 
ed fiirther,  That  the  Secretary  shall  report 
such  adjustments  and  eliminations  to  the 
Congress  not  later  than  sixty  calendar  days 
following  the  end  of  the  fiscal  year  in  which 
they  are  made:". 

(2)  The  last  proviso  of  said  Act  of  July  1. 
1932.  is  amended  by  striking  out  "sixty  legis- 
lative days"  each  place  it  appears  and.  in 
each  instance,  inserting  in  lieu  thereof 
"ninety  calendar  days". 

(b)  Section  1136  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2016;  92  SUt.  2327) 
is  amended  by  adding  the  following  at  the 
end  thereof:  "Such  report  shall  also  include 
the  current  sutus  of  tribally  controlled 
community  colleges.  The  annual  budget 
submission  for  the  Bureau's  education  pro- 
grams shall,  among  other  things,  include  ( 1 ) 
information  on  the  funds  provided  previous- 
ly private  schools  under  section  208  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  458d;  88  SUt. 
2216)  and  recommendations  with  respect  to 
the  future  use  of  such  funds;  (2)  the  needs 
and  costs  of  operation  and  maintenance  of 
tribally  controlled  community  colleges  eligi- 
ble for  assistance  under  the  Tribally  Con- 
trolled Community  College  Assistance  Act 
of  1978  (92  SUt.  1325;  25  U.S.C.  1801  et  seq.) 
and  recommendations  with  respect  to  meet- 
ing such  needs  and  costs;  and  (3)  the  plans 
required  by  section  1121(f).  and  1122(c):  and 
1125(b)  of  this  Act  (25  U.S.C.  2001(f). 
2002(c).  and  2005(b)).". 

(c)  The  first  sentence  of  section  3  of  the 
joint  resolution  of  August  14.  1976,  entitled 

•Joint  resolution  providing  for  Federal  par- 
ticipation in  preserving  the  Txile  Elk  popu- 
lation in  California"  (16  U.S.C.  673f;  90  Stat. 
1189),  is  amended  by  striking  out  "of  each 
year"  and  inserting  in  lieu  thereof  "of  1983 
and  each  third  year  thereafter". 

REPORTS  BY  THE  DEPARTMENT  OF  JUSTICE 

Sec.  209.  (a)  Section  918(a)  of  the  Elec- 
tronic Fund  Transfer  Act  (15  U.S.C. 
1693p<a);  92  SUt.  3740)  is  amended  by  strik- 
ing out  the  first  and  fourth  sentences  there- 
of and  Inserting  in  lieu  of  the  first  sentence 
the  following:  "Not  Uter  than  twelve 
months  after  the  effective  date  of  this  title 
and  at  one-year  intervals  thereafter,  the 
Board  shall  make  reports  to  the  Congress 
concerning  the  administration  of  its  func- 
tions under  this  title,  including  such  recom- 
mendations as  the  Board  deems  necessary 
and  appropriate.". 

(b)  Section  114  of  the  Truth  in  Lending 
Act  (title  I  of  the  Constuner  Credit  Protec- 
tion Act)  (15  U.S.C.  1613;  82  SUt.  151)  U 
amended  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Each  year  the  Board  shall  make  a  report  to 
the  Congress  concerning  the  administration 
of  its  functions  under  this  title,  including 
such  recommendations  as  the  Board  deems 
necessary  or  appropriate.". 

REPORTS  BY  THE  DEPARTMENT  OP 
TRANSPORTATION 

Sec.  210.  (a)  Section  409  of  the  Staggers 
RaU  Act  of  1980  (49  U.S.C.  1654a;  94  SUt. 
1948)  is  amended  by  adding  at  the  end 
thereof:  "In  each  report  the  Secretary  shall 
advise  the  Congress  on  the  past  and  antici- 


pated financial  condition  and  operations 
during  the  fiscal  year  of  the  Railroad  Reha- 
biliUtion  and  Improvement  Fund  esUb- 
llshed  under  section  502(a)  of  the  Railroad 
ReviUlization  and  Regulatory  Reform  Act 
of  1976  (Public  Law  94-210)  and  of  the  Obli- 
gation Guarantee  Fund  esUblished  under 
section  511(b)  of  that  Act.  In  addition,  the 
Secretary  shall  include  in  the  report  infor- 
mation on  the  financial  condition  of  each 
railroad  having  a  loan  guaranteed  under  the 
Emergency  Rail  Services  Act  of  1970  (Public 
Law  91-663).  throughout  the  existence  of 
such  loan.". 

(b)  Section  152(g)  of  title  23.  United 
SUtes  Code  (92  SUt.  2723).  is  amended  by 
inserting  "(including  but  not  limited  to  any 
projects  for  pavement  marking)"  after  "pro- 
gram" in  the  third  sentence. 

REPORT  BY  THE  DEPARTMENT  OP  THE  TREASURY 

Sec.  211.  Subsection  (cHl)  of  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d(c)(l);  91  SUt.  1070)  is 
amended  by  inserting  Immediately  before 
"including"  the  following:  "excluding  sec- 
tion 704  and". 

REPORT  BY  THE  FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Sec.  212.  Section  4(d)  of  the  Federal 
Power  Act  (16  U.S.C.  797(d);  41  SUt.  1065)  is 
amended  by  striking  out  "Such  report  shall 
contain  the  names  and  show  the  compensa- 
tion of  the  persons  employed  by  the  Com- 
mission.". 

REPORT  BY  THE  NATIONAL  LABOR  RELATIONS 
BOARD 

Sec.  213.  Section  3(c)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  153(c);  61 
SUt.  139)  is  amended  by  striking  out  "sUt- 
ing  in  detail  the  cases  it  has  heard,  the  deci- 
sions it  has  rendered,  and  an  account  of  all 
moneys  it  has  disbursed"  and  inserting  in 
lieu  thereof  "summarizing  significant  case 
activities  and  operations  for  that  fiscal 
year". 

REPORT  BY  THE  NATIONAL  SCIENCE  FOUNDATION 

Sec.  214.  Subsection  4(J)  of  the  National 
Science  Foundation  Act  of  1950  (42  U.8.C. 
1863(j);  64  SUt.  149)  U  amended  to  read  as 
follows: 

"(j)(l)  The  Board  shall  render  to  the 
President,  for  submission  to  the  Congress 
no  later  than  January  15  of  each  even  num- 
bered year,  a  report  on  indicators  of  the 
sute  of  science  and  engineering  in  the 
United  SUtes. 

"(2)  The  Board  shall  render  to  the  Presi- 
dent for  submission  to  the  Congress  reports 
on  specific.  Individual  policy  matters  related 
to  science  and  engineering  and  education  in 
science  and  engineering,  as  the  Board,  the 
President,  or  the  Congress  determines  the 
need  for  such  reports." . 

REPORT  BY  THE  OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Sec.  215.  The  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6601.  et  seq.;  Public 
Law  94-282)  is  amended  as  follows: 

( 1 )  section  209  is  deleted;  and 

(2)  in  section  205(a)(ll),  strike  out  "sec- 
tion 209"  and  insert  in  lieu  thereof  "section 
206"; 

(3)  section  206  is  amended  to  read  as  fol- 
lows; 

"SCIENCE  AND  TECHNOLOGY  REPORT  AND 
OUTLOOK 

"Sbc.  206.  (a)  Notwithstanding  the  provi- 
sions of  Reorganization  Plan  Number  1  of 
1977,  the  Director  shall  render  to  the  Presi- 
dent for  submission  to  the  Congress  no  later 
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than  January  15  of  each  odd  numbered 
year,  a  science  and  technology  report  and 
outlook  (hereinafter  referred  to  as  the 
'report')  which  shall  be  prepared  under  the 
guidance  of  the  Office  and  with  the  coop- 
eration of  the  Director  of  the  National  Sci- 
ence Foundation,  with  appropriate  assist- 
ance from  other  Federal  departments  and 
agencies  as  the  Office  or  the  Director  of  the 
National  Science  Foundation  deems  neces- 
sary. The  report  shall  Include— 

■•(Da  statement  of  the  President's  current 
policy  for  the  maintenance  of  the  Nation's 
leadership  in  science  and  technology; 

"(2)  a  review  of  developments  of  national 
significance  in  science  and  technology; 

"(3)  a  description  of  major  Federal  deci- 
sions and  actions  related  to  science  and 
technology  that  have  occurred  since  the 
previous  such  report; 

"(4)  a  discussion  of  currently  important 
national  issues  in  which  scientific  or  techni- 
cal considerations  are  of  major  significance; 

"(5)  a  forecast  of  emerging  issues  of  na- 
tional significance  resulting  from,  or  identi- 
fied through,  scientific  research  or  in  which 
scientific  or  technical  considerations  are  of 
major  Importance;  and 

"(6)  a  discussion  of  opportunities  for,  and 
constraints  on,  the  use  of  new  and  existing 
scientific  and  technological  information,  ca- 
pabilities, and  resources,  including  manpow- 
er resources,  to  make  significant  contribu- 
tions to  the  achievement  of  Federal  pro- 
gram objectives  and  national  goals. 

"(b)  The  Office  shall  insure  that  the 
report,  in  the  form  approved  by  the  Presi- 
dent, is  printed  and  made  available  as  a 
public  document.";  and 

(4)  in  section  205(aKll).  insert  "and  the 
Congress"  after  "President". 

REPORT  BY  THE  VETERANS'  AOMIHISTRATIOII 

Sec.  216.  Section  4142(hH4)  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  the  following  "together  with  a  summary 
of  the  reasons  that  such  scholarships  were 
not  accepted". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ERLENBORN.  Bir.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Brooks) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Illinois  (Mr.  Er- 
LENBORN)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6005  as  amended 
would  eliminate  or  modify  69  reports 
which  executive  branch  agencies  are 
ciirrently  required  by  law  to  send  to 
Congress  on  a  recurring  basis.  This 
effort  to  reduce  the  number  of  report- 
ing requirements  is  part  of  a  continu- 
ing process  conducted  by  Congress, 
with  the  assistance  of  the  General  Ac- 
counting Office  and  the  Office  of 
Management  and  Budget.  By  eliminat- 
ing requirements  which  are  no  longer 
useful  and  reducing  the  frequency  of 
other  reports,  we  can  assure  that  Fed- 
eral resources  assigned  to  the  report- 


ing process  are  used  in  those  areas  of 
greatest  need  to  Congress. 

H.R.  6005,  as  introduced,  was  a  com- 
pilation of  recommendations  received 
by  the  OMB  from  executive  branch 
agencies.  These  recommendations 
called  for  the  elimination  or  modifica- 
tion of  a  large  number  of  reporting  re- 
quirements which,  in  the  opinion  of 
the  departments  and  agencies,  are 
either  no  longer  necessary  to  Congress 
on  a  recurring  basis  or  which  require 
modification.  The  Government  Oper- 
ations Conunittee  asked  other  commit- 
tees of  the  House  whether  the  reports 
could  be  eliminated  without  harm  to 
their  oversight  activities.  The  commit- 
tees made  recommendations  for 
amendments  to  the  bill  in  order  to 
assure  the  continuing  receipt  of  infor- 
mation which  is  still  pertinent  and 
useful.  All  amendments  recommended 
by  committees  of  the  House  to  delete 
or  modify  provisions  of  the  bill  were 
approved  by  the  Government  Oper- 
ations Committee.  In  addition,  8  provi- 
sions have  been  deleted  from  the  bill 
at  the  request  of  the  Senate.  This  will 
facilitate  acceptance  of  the  House  bill 
by  the  Senate  prior  to  final  adjourn- 
ment. 

The  35  reports  eliminated  and  the 
modification  of  34  other  reporting  re- 
quirements will  result  in  a  savings  to 
the  Federal  Government  of  approxi- 
mately $4  million. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
jrleld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  one  who  is  troubled 
by  the  continued  proliferation  of  re- 
curring reporting  requirements  Im- 
posed upon  executive  branch  agencies, 
I  find  it  refreshing  that  we  have 
before  us  a  bill  that  actually  seeks  to 
reduce  those  reporting  requirements. 
Although  it  falls  far  short  of  eliminat- 
ing or  modifying  as  many  reports  as 
this  Congress  will  generate,  H.R.  6005 
is  a  commendable  piece  of  legislation 
and  I  enthusiastically  support  it. 

As  my  colleague  from  Texas,  Mr. 
Brooks,  has  pointed  out,  this  bill  will 
affect  a  total  of  69  recurring  reporting 
requirements.  It  will  completely  elimi- 
nate 35  reporting  requirements  and 
will  constructively  modify  some  34 
others.  Based  on  agency  estimates  of 
the  costs  of  preparing  reports  submit- 
ted to  the  Congress,  the  Congressional 
Budget  Office  has  estimated  the  po- 
tential annual  cost  savings  associated 
with  this  bin  to  be  approximately  $4 
million.  This  savings,  of  course,  could 
be  reflected  either  In  reduced  spending 
or  In  a  reallocation  of  resources  to 
other  activities. 

It  should  be  noted  that  Congress 
generates  new,  recurring  reports  at 
the  rate  of  several  hundred  per  Con- 
gress. General  Accounting  Office  testi- 
mony before  our  committee,  in  fact, 
revealed  that  at  the  present  time 
there  are  more  than  2,900  congresslon- 
ally  mandated  recurring  reporting  re- 


quirements. So  while  this  bill  hardly 
scratches  the  surface  as  far  as  paper- 
work reduction  is  concerned,  it  at  least 
is  a  step  in  the  right  direction. 

I  should  also  point  out  that  the  Gov- 
ernment Operations  Committee  went 
to  great  lengths  to  verify  that  the  re- 
ports to  be  eliminated  or  modified  by 
this  bill  are,  indeed,  no  longer  useful 
or  in  many  cases  are  even  obsolete. 
Contact  was  made  with  every  commit- 
tee of  jurisdiction  and  with  every  af- 
fected agency.  As  far  as  we  have  been 
able  to  determine,  there  is  no  objec- 
tion to  any  modification  or  elimination 
In  this  bill. 

Mr.  Speaker,  I  am  fully  supportive 
of  H.R.  6005,  and  I  urge  its  approval. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
Brooks)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6005,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


OCEAN  DUMPING  AMENDMENTS 
ACrr  OF  1982 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6113)  to  amend 
title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  6U3 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "Ocean  Dumping 
AmendmenU  Act  of  1982". 

SEC.  2.  DXJUPllta  PERMTT  PRCX>RAM. 

(a)  Section  102  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1412)  is  amended— 

(1)  by  amending  subsection  (aXC)  by 
striking  out  "and  beaches"  and  inserting  in 
lieu  thereof  '",  beaches,  and  wetlands.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(cKl)  The  Administrator  shall  designate 
sites  at  which  materials  may  be  dumped 
pursuant  to  this  section  and.  after  consulta- 
tion with  the  Secretary,  at  which  materials 
may  be  dumped  pursuant  to  section  103; 
except  that  no  site  may  be  designated  by 
the  Administrator  under  this  subsection 
until    the    Administrator    undertakes    and 
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completes  an  analysis  of  the  characteristics 
of  the  site  and  its  sulUbility  for  dumping 
and  of  the  envtronmentaJ  effects  which  will 
lilely  result  from  dumping.  In  undertaking 
such  an  analysis  of  each  site,  the  Adminis- 
trator shall  take  into  consideration  the  cri- 
teria set  forth  in  subsection  (a)  and  shall 
specifically  take  into  account  the  following 
factors: 

"(A)  The  types  and  quantities  of  wastes 
and  pollutants  projected  to  be  deposited  in. 
and  adjacent  to.  the  site  from  dumping  and 
other  sources. 

•(B)  The  ability  of  the  waters  at  the  site 
to  disperse,  detoxify,  or  neutralize  the  mate- 
rials. 

"(C)  The  Importance  of  the  site  to  the  sur- 
rounding biological  community,  including 
the  presence  of  breeding,  spawning,  nursery 
or  foraging  areas,  migratory  pathways,  or 
areas  necessary  for  other  functions  or  criti- 
cal stages  in  the  life  cycle  of  marine  orga- 
nisms. 

"(D)  The  immediate  and  cumulative  ef- 
fects on  human  health  and  on  the  ecosys- 
tem adjacent  to  the  site  and  the  persistent 
effecU  on  the  ecosystem  within  the  site. 
Nothing  contained  in  this  paragraph  shaU 
be  construed  to  limit  the  authority  of  the 
Secretary  under  section  103. 
"(2)  The  Administrator  shall— 
"(A)  periodically  monitor,  or  cause  to  be 
monitored,  the  effects  of  the  dumping  of 
materials  at  or  adjacent  to  each  site  for 
which  the  Administrator  determines,  on  the 
basis  of  the  characteristics  of  the  site  and 
the  materials  to  be  dumped,  that  such  moni- 
toring Is  necesssJT  to  accomplish  the  pur- 
poses of  this  title:  and 

"(B)  at  the  close  of  the  third  year  after 
the  site  designation  and  at  every  three-year 
interval  thereafter  until  such  lime  as  the 
designation  is  terminated,  estimate  the 
extent  of  the  dumping  and  other  waste 
inputs  that  will  occur  in  and  adjacent  to 
each  site  during  the  next  three-year  period. 
"(3)  If  at  any  time  the  Administrator,  on 
the  basis  of  the  factors  taken  into  account 
under  subparagraphs  (A)  through  (D)  of 
paragraph  (1),  or  on  the  basis  of  the  moni- 
toring or  estimates,  or  both,  required  under 
paragraph  (2).  determines  that  the  site  Is  no 
longer  suitable  for  such  dumping,  the  Ad- 
ministrator shall— 

"(A)  limit  dumping  at  the  site  to  certain 
materials  or  at  certain  times  or  both:  or 

"(B)  suspend  or  terminate  the  designation 
of  the  site  under  paragraph  ( 1 ). 
In  making  a  determination  under  the  pre- 
ceding sentence  that  a  site  Is  no  longer  suit- 
able for  dumping  pursuant  to  section  103. 
the  Administrator  shall  consult  the  Secre- 
tary.". 

(b)  Section  103(b)  of  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  1413(b))  Is  amended  by  striking 
"recommended"  in  the  last  sentence. 

SEC.  3.  PERMIT  CONDITIONS. 

Section  104  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
XSS.C.  1414)  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  Permits  Issued  under  this  title  shall 
designate  and  include— 

"(1)  the  type  of  material  authorized  to  be 
transported  for  dumping  or  to  t>e  dumped: 

"(2)  the  amount  of  material  authorized  to 
be  transported  for  dumping  or  to  be 
dumped; 

"(3)  the  location  where  such  transport  for 
dumping  will  be  terminated  or  where  such 
dumping  will  occur, 

"(4)  the  length  of  time  for  which  the  per- 
mits are  valid  and  their  expiration  date; 


"(5)  any  special  provisions  deemed  neces- 
sary by  the  Administrator  or  the  Secretary, 
as  the  case  may  be.  to  minimize  the  harm 
from  dumping,  which  may  include  measures 
that  the  permittee  must  take  to  plan,  devel- 
op, acquire,  or  implement,  as  appropriate— 

"(A)  alternatives  for  the  disposal  of  the 
material. 

"(B)  processes  for  reducing  or  eliminating 
any  contaminants  in  the  material,  or 

"(C)  processes  for  recycling  the  material: 

"(6)  after  consultation  with  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating,  any  special  provisions 
deemed  necessary  by  the  Administrator  or 
the  Secretary,  as  the  case  may  be.  for  the 
monitoring  and  surveillance  of  the  transpor- 
tation or  dumping:  and 

"(7)  such  other  matters  as  the  Administra- 
tor or  the  Secretary,  as  the  case  may  be. 
deems  appropriate.". 

(2)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  The  Administrator  or  the  Secretary, 
as  the  case  may  be.  shall  prescribe  and  col- 
lect from  the  applicant,  unless  the  applicant 
is  a  Federal  agency,  an  application  fee  in  an 
amount  commensurate  with  the  reasonable 
administrative  costs  incurred  or  expected  to 
be  incurred  by  the  Administrator  or  Secre- 
tary in  pr«x»ssing  the  permit.  The  applica- 
tion fee  shall  be  deposited  to  the  principal 
appropriation  account  or  accounts  used  to 
carry  out  the  processing  of  permits  under 
this  title.". 

(3)  The  following  new  subsections  are 
added  at  the  end  thereof: 

"(h)  The  Administrator  or  Secretary,  as 
the  case  may  be.  may  prescribe  such  report- 
ing requirements  as  he  or  she  deems  appro- 
priate with  regard  to  actions  taken  by  per- 
mittees pursuant  to  permits  issued  under 
this  title. 

"(IKl)  Two  years  after  the  date  of  the  en- 
actment of  the  Ocean  Dumping  Amend- 
ments Act  of  1982.  the  Administrator  may 
not  issue  a  permit  under  this  title  for  the 
disposal  of  radioactive  waste  material  until 
the  applicant,  in  addition  to  complying  with 
all  other  requirements  under  this  title,  pre- 
pares, with  respect  to  the  site  at  which  the 
disposal  is  proposed,  a  Radioactive  Material 
Disposal  Impact  Assessment  which  shall  in- 
clude— 

"(A)  a  luting  of  all  radioactive  materials 
In  each  container  to  be  disposed,  the 
number  of  containers  to  be  dumped,  the 
structural  diagrams  of  each  container,  the 
number  of  curies  of  each  material  in  each 
container,  and  exposure  levels  in  rems  at 
the  Inside  and  outside  of  each  container; 

"(B)  an  analysis  of  the  environmental 
Impact  of  the  proposed  action,  at  the  site  at 
which  the  applicant  desires  to  dispose  of  the 
material,  upon  human  health  and  welfare 
and  marine  life; 

"(C)  any  adverse  environmental  effects  at 
the  site  which  cannot  be  avoided  should  the 
proposal  be  implemented; 

"(D)  an  analysis  of  the  resulting  environ- 
mental and  economic  conditions  if  the  con- 
tainers fail  to  contain  the  radioactive  waste 
material  when  initially  deposited  at  the  spe- 
cific site; 

"(E)  a  plan  for  the  removal  or  contain- 
ment of  the  disposed  nuclear  material  if  the 
container  leaks  or  decomposes; 

"(P)  a  determination  by  each  affected 
State  whether  the  proposed  action  Is  con- 
sistent with  lU  approved  Coastal  Zone  Man- 
agement Program; 

"(O)  an  analysis  of  the  economic  impact 
upon  other  users  of  marine  resources; 
"(H)  alternatives  to  the  proposed  action: 


"(I)  conunents  and  results  of  consultation 
with  SUte  officials  and  public  hearings  held 
In  the  coastal  States  that  are  nearest  to  the 
affected  areas: 

"(J)  a  comprehensive  monitoring  plan  to 
be  carried  out  by  the  applicant  to  determine 
the  full  effect  of  the  disposal  on  the  marine 
environment,  living  resources,  or  human 
health,  which  plan  shall  Include,  but  not  be 
limited  to.  the  monitoring  of  exterior  con- 
tainer radiation  samples,  the  taking  of 
water  and  sediment  samples,  and  fish  and 
benthic  animal  samples,  adjacent  to  the 
containers,  and  the  acquisition  of  such 
other  information  as  the  Administrator  may 
require:  and 

"(K)  such  other  information  which  the 
Administrator  may  require  in  order  to  deter- 
mine the  full  effects  of  such  disposal. 

"(2)  The  Administrator  shall  Include,  in 
any  permit  to  which  paragraph  (1)  applies, 
such  terms  and  conditions  as  may  be  neces- 
sary to  ensure  that  the  monitoring  plan  re- 
quired under  paragraph  (1)(J)  is  fully  imple- 
mented. Including  the  analysis  by  the  Ad- 
ministrator of  the  samples  required  to  be 
taken  under  the  plan. 

"(3)  The  Administrator  shall  submit  a 
copy  of  the  assessment  prepared  under 
paragraph  ( 1 )  with  respect  to  any  permit  to 
the  Committee  on  Merehant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate. 

■(4)(A)  No  permit  to  which  this  subsection 
applies  shall  take  effect  before  the  45th  cal- 
endar day  of  continuous  session  of  the  Con- 
gress after  the  day  on  which  the  permit  was 
issued,  and  shall  be  terminated  by  the  Ad- 
ministrator if  before  the  close  of  such  45th 
day  either  House  of  Congress  by  resolution 
disapproves  its  taking  effect. 

"(B)  For  purposes  of  subparagraph  (A), 
the  continuity  of  a  session  of  the  Congress 
shall  be  considered  as  broken  only  by  an  ad- 
journment of  the  Congress  sine  die.  and  the 
days  on  which  either  House  Is  not  in  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  in 
the  computation  of  the  45-day  period.  If  a 
permit  subject  to  this  subsection  Is  Issued 
during  any  Congress  and  the  last  session  of 
such  Congress  adjourns  sine  die  before  the 
expiration  of  the  45  calendar  days  of  contin- 
uous session  (or  a  permit  is  granted  after 
the  last  session  of  the  Congress  adjourns 
sine  die),  the  permit  shall  be  deemed  to 
have  been  reissued  on  the  first  day  of  the 
succeeding  Congress  and  the  45-day  period 
referred  to  in  subparagraph  (A)  shall  com- 
mence on  the  day  after  such  first  day.". 

SEC.  4.  CONVENTION  ADHERENCE. 

Section  10«  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1416)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  To  the  extent  that  they  may  do  so 
without  relaxing  the  requirements  of  this 
title,  the  Administrator  and  the  Secretary 
shall  adhere  to  and  apply  the  requlremenu 
of  the  Convention,  including  its  annexes, 
that  are  binding  upon  the  United  States.". 

SEC.  5.  TRANSITIONAL  PROVISIONS. 

(a)  Until  completion  of  the  site  designa- 
tion or  denial  of  site  designation  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  with  respect  to  any  areas  of 
ocean  waters  approved  for  dumping  on  an 
interim  basis  before  July  1.  1982.  and  any 
areas  of  ocean  waters  used  for  dumping  pur- 
suant to  a  court  order,  the  amendments 
made  by  this  Act  to  the  Marine  Protection. 
Research,    and    Sanctuaries    Act    of    1972 
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(other  than  subsections  (c)(2)  and  (3)  of  sec- 
tion 102  thereof  as  added  by  section  2(a)(2) 
of  this  Act  and  other  than  those  made  by 
sections  3.  S(b).  8.  9.  and  10  of  this  Act)  shall 
not  be  applicable  to  those  areas  of  ocean 
water. 

(b)  Notwithstanding  any  provision  of  title 
I  of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  to  the  contrary, 
during  the  two-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  no  permit 
may  be  issued  under  such  title  I  that  au- 
thorizes the  dumping  of  any  low-level  radio- 
active waste  unless  the  Administrator  of  the 
Environmental  Protection  Agency  deter- 
mines— 

(1)  that  the  proposed  dumping  is  neces- 
sary to  conduct  research— 

(A)  on  new  technology  related  to  ocean 
dumping,  or 

(B)  to  determine  the  degree  to  which  the 
dumping  of  such  substance  will  degrade  the 
marine  environment: 

(2)  that  the  scale  of  the  proposed  dump- 
ing is  limited  to  the  smallest  amount  of 
such  material  and  the  shortest  duration  of 
time  that  is  necessary  to  fulfill  the  purposes 
of  the  research,  such  that  the  dumping  will 
have  minimal  adverse  impact  upon  human 
health,  welfare,  and  amenities,  and  the 
marine  environment,  ecological  systems, 
economic  potentialties.  and  other  legitimate 
uses; 

(3)  after  consulUtion  with  the  Secretary 
of  Commerce,  that  the  potential  benefits  of 
such  research  will  outweigh  any  such  ad- 
verse impact;  and 

(4)  that  the  proposed  dumping  will  be  pre- 
ceded by  appropriate  baseline  monitoring 
studies  of  the  proposed  dump  site  and  its 
surrounding  environment. 

Each  permit  issued  pursuant  to  this  subsec- 
tion shall  be  subject  to  such  conditions  and 
restrictions  as  the  Administrator  determines 
to  be  necessary  to  minimize  possible  adverse 
impacts  of  such  dumping. 

SEC.  6.  DEFINITION  OF    MONITORINO". 

Section  3  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1402)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)  Monitoring'  means  the  systematic, 
time-series  observation  of  materials,  con- 
taminants, or  pertinent  components  of  the 
marine  ecosystem  over  a  period  of  time  suf- 
ficient to  determine  the  existing  levels, 
trends,  and  natural  variations  of  measured 
components  In  the  water  column,  sediment*, 
and  biota  for  the  purpose  of  ensuring  that 
Immediate  harmful  effects  of  dumping  are 
detected,  and  cumulative  and  long-term  ef- 
fects are  detected,  forecasted,  and  evaluat- 
ed. Observations  may  include,  but  are  not 
limited  to.  the  following  procedures,  de- 
pending upon  the  type  of  waste  to  be 
dumped  and  the  characteristics  of  the  site: 
(1)  seasonal  sampling  and  analyses  of  the  In- 
faunal  community  and  sediment  for  pur- 
poses of  characterizing  structural  composi- 
tion and  size  distribution;  (2)  sampling  and 
analyses  of  sediment  and  selected  organisms 
to  determine  levels  of  hydrocarbon,  trace 
metals,  and  chemicals  and  pathogenic  con- 
taminants identified  as  constituents  of 
wastes  to  be  dumped;  (3)  profiling  measure- 
ments of  standard  oceanographic  param- 
eters including  dissolved  oxygen,  salinity, 
and  water  temperature;  (4)  characterization 
of  large-scale  surface  topography  and  mega- 
faunal  structure  and  composition;  and  (5) 
sampling  and  analyses  to  determine  levels  of 
nutrients  and  orgwilc  carbon.". 


SEC.  7.  DEFINITION  OF  -OCEAN  WATERS". 

Section  3(b)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1402(b))  is  amended  by  Inserting  ". 
and  the  subjacent  areas."  Immediately  after 
"those  waters". 

SEC.  8.  WRITS  OF  MANDAMUS. 

Section  105(g)  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972.  as 
amended,  is  amended— 

(1)  by  redesignating  subparagraph  (5)  as 
subparagraph  (6)  and  adding  the  following: 

"(5)  Upon  application  of  any  person,  the 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  issue  writs  of  manda- 
mus commanding  the  Administrator  to  Im- 
plement In  a  timely  manner  the  site  desig- 
nation provisions  of  this  title,  as  applicable 
either  pursuant  to  court  order  or  upon  ap- 
plication for  a  permit  under  section  102  or 
section  103,  except  that  nothing  In  this 
paragraph  Is  intended  to  affect  the  conduct 
of  any  dumping  activity  under  a  permit 
issued  under  this  title  pending  the  comple- 
tion of  site  designation  proceedings.  Para- 
graph (4)  of  this  subsection  shall  not  apply 
to  any  suit  brought  pursuant  to  this  para- 
graph."; and 

(2)  by  striking  the  word  "Injunctive"  tn  re- 
designated subparagraph  (6). 

SEC.    9.    ADTHORIZATION    OF    APPROPRIA- 
TIONS. 

Section  111  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1420)  is  amended  by  striking  "and" 
Immediatley  following  "fiscal  year  1981," 
and  Inserting  "and  not  to  exceed  $4,213,000 
for  fiscal  year  1983."  immediately  after 
"fiscal  year  1982.". 

SEC.  10.  SCHEDULE  FOR  CXJMPLETION. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  establish  a  schedule 
for  expeditiously  completing  the  study  and 
designation  or  denial  of  designation  of  all 
areas  of  ocean  waters  approved  before  July 
1.  1982,  for  dumping  on  an  Interim  basis  and 
areas  of  ocean  waters  used  for  dumping  pur- 
suant to  a  court  order.  The  Administrator 
shall  submit  this  schedule  to  Congress  not 
later  than  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  sec- 
tion. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Jones)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wash- 
ington (Mr.  PRITCHARD)  will  bc  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  am  pleased  to  Join 
with  my  colleagues— Mr.  D'Amours, 
Mr.  Howard,  and  Mr.  Roe— in  urging 
the  House  to  pass  H.R.  6113,  as 
amended,  a  bill  to  amend  and  reau- 
thorize title  I  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of 
1972. 


Title  I  instructs  the  Administrator 
of  the  Environmental  Protection 
Agency  and  the  Army  Corps  of  Engi- 
neers to  issue  permits  for  the  dumping 
of  materials  in  (Kean  waters  when 
such  dumping  will  not  unreasonably 
degrade  the  marine  environment.  As 
my  colleagues  are  aware,  ocean  dump- 
ing is  becoming  more  important  as  the 
land-based  disposal  options  for  s(x;i- 
ety's  wastes  become  less  available.  It  is 
thus  ever  more  Important  that  the 
ocean  dumping  program  of  EPA  and 
the  corps  adequately  protect  our 
(x:eans. 

H.R.  6113  proposes  certain  improve- 
ments in  the  ocean  dumping  program. 
It  would  require  EPA  to  designate  spe- 
cific sites  for  (x;ean  disposal  and  re- 
quire both  EPA  and  the  corps  to  assess 
permit  fees  to  recover  the  administra- 
tive costs  associated  with  processing 
ocean  dumping  permits.  It  would  also 
impose  a  2-year  moratorium  on  the 
ocean  disposal  of  low-level  radioactive 
wastes  to  allow  the  adequate  study  of 
the  effects  of  such  dumping  before  it 
occurs.  Finally,  it  would  authorize 
$4,213  million  for  this  important  pro- 
gram for  fiscal  year  1983. 

I  urge  my  colleagues  to  support 
these  improvements  in  the  ocean 
dumping  program  by  passing  the  bill, 
and  now  yield  to  its  sponsor,  the  gen- 
tleman from  New  Hampshire  (Mr. 
D' Amours)  the  chairman  of  the  Sub- 
committee on  Oceanography. 

Mr.  D'AMOURS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  6113,  the  Ocean  Diunping 
Amendments  Act  of  1982.  I  want  to 
thank  the  chairmen  and  the  members 
of  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Public 
Works  and  Transportation  for  their 
support  of  this  legislation.  This  bill  re- 
authorizes title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
for  fiscal  year  1983  and  provides  sever- 
al strengthening  amendments  to  title 
I. 

The  Marine  Protection.  Research, 
and  Sanctuaries  Act,  commonly  known 
as  the  Ocean  Dumping  Act,  was  en- 
acted in  1972  as  a  result  of  concern 
over  the  effects  of  unregulated  ocean 
dumping.  The  act  seeks  to  prohibit  or 
strictly  limit  the  ocean  dumping  of 
materials  harmful  to  humans  or  the 
marine  environment. 

Title  I  prohibits  the  dumping  of  cer- 
tain materials  and  establishes  a  permit 
system  by  which  the  Environmental 
Protection  Agency  and  the  Corps  of 
Engineers  regulate  dumping  of  all 
other  materials  in  ocean  waters. 

Mr.  Speaker,  H.R.  6113  reauthorizes 
title  I  of  the  act  at  level  funding  of 
$4,213  million  for  fiscal  year  1983.  In 
addition,  the  bill  addresses  several  cur- 
rent ocean  dumping  problems. 

First,  the  Environmental  Protection 
Agency  has  been  extremely  negligent 
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in  completing  the  studies  that  are 
needed  for  evaluating  whether  histori- 
cally used  dump  sites  are  suitable  for 
continued  dumping.  Instead,  the  E^nvi- 
ronmental  Protection  Agency  has  ex- 
tended interim  site  designations  for 
such  a  long  period  of  time  that  interim 
sites  have  become  de  facto  permanent 
sites. 

To  insure  that  designation  proce- 
dures for  these  sites  move  forward  in 
an  expeditious  manner,  the  bill  re- 
quires the  Environmental  Protection 
Agency  to  establish  a  schedule  for 
completing  site  designations.  A  manda- 
mus provision  has  also  been  added  to 
the  bill  to  permit  legal  action  to  be  in- 
stituted to  compel  the  Administrator 
to  meet  the  designation  schedules  that 
the  Environmental  Protection  Agency 
has  published  in  the  Federal  Register, 
presented  in  testimony,  and  commit- 
ted to  under  court  order.  To  avoid  un- 
necessary delays  while  the  designation 
procedures  are  completed,  existing  in- 
terim sites  can  continue  to  be  used. 

The  site  designation  procedures  pro- 
vide important  protection  for  the 
ocean  by  requiring  that  new  ocean 
dumping  sites  are  adequately  studied 
before  final  designation,  that  materi- 
als are  dumped  at  appropriate  ocean 
locations,  that  dumping  and  its  effects 
are  monitored  when  appropriate,  and 
that  dimiping  can  be  restricted  or 
eliminated  if  a  site  is  no  longer  suita- 
ble for  dimiping. 

Second,  during  the  97th  Congress  we 
have  learned  that  the  Environmental 
Protection  Agency  is  attempting  to  re- 
verse a  longstanding  policy  of  not  al- 
lowing the  ocean  dumping  of  radioac- 
tive wastes.  This  policy  Is  being  re- 
versed despite  the  fact  that  past  rec- 
ords are  inaccurate  and  Incomplete, 
that  past  dumping  contained  inad- 
equate safeguards  to  insure  protection 
of  human  health  and  the  marine  envi- 
ronment, and  that  the  EInvironmental 
Protection  Agency  is  reluctant  to  initi- 
ate the  studies  and  programs  that  are 
needed  to  determine  the  effects  of 
past  dumping.  Until  we  have  sufficient 
information,  it  is  foolhardy  to  proceed 
with  plans  to  reopen  the  ocean  for  ra- 
dioactive waste  disposal. 

HJl.  6113  will  put  a  halt  to  this 
policy  shift  by  emplacing  a  2-year  mor- 
atorium on  the  issuance  of  permits  for 
low-level  radioactive  wastes.  High-level 
wastes  are  prohibited  from  being 
dumped  by  existing  legislation.  The 
moratorium  will  insure  that  the  Con- 
gress will  have  the  opportunity  to 
review  the  Environmental  Protection 
Agency's  forthcoming  regulations,  its 
programs  for  assessing  the  impact  of 
past  dumping,  and  its  plans  for  moni- 
toring future  radioactive  waste  dump- 
ing. The  moratorium  will  also  give  the 
Congress  the  opportimlty  to  review 
proposals  to  dimip  radioactively  con- 
taminated soils  from  the  Manhattan 
project  and  to  scuttle  decommissioned 


U.S.  Navy  nuclear  submarines  in  the 
ocean. 

Mr.  Speaker.  I  have  serious  reserva- 
tions about  using  the  ocean  to  dump 
society's  wastes  because  of  the  too 
easy  convenience  of  ocean  dumping. 
As  a  common-access  resource,  the 
ocean  is  not  protected  by  the  same 
economic  and  political  forces  that  pro- 
tect private  property.  Dumpers  are  not 
forced  to  pay  for  the  use  of  the  ocean 
and  thus  do  not  have  to  pay  for  the 
immediate  or  long-term  damage  they 
cause.  Unlike  land  disposal,  there  is  no 
nearby  effected  group  of  concerned 
citizens  to  protest  the  resulting  haz- 
ards that  might  be  created.  Thus 
ocean  dumping  is  economically  and  po- 
litically convenient. 

It  is  up  to  the  Members  of  Congress 
to  provide  a  voice  for  the  ocean  and  to 
insure  that  the  ocean  has  sufficient 
protection.  We  are  specifically  charged 
with  the  mandate  of  providing  our  citi- 
zens and  our  future  generations  a 
healthy  and  unpolluted  ocean  environ- 
ment. 

Mr.  Speaker,  this  bill  strengthens 
the  provisions  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act.  It 
will  provide  added  protection  for  our 
ocean.  I  urge  my  colleagues  to  support 
this  legislation. 

The  following  section-by-section 
analysis  of  H.R.  6113  reflects  the 
changes  that  have  been  agreed  to  by 
both  the  Merchant  Marine  and  Fisher- 
ies Committee  and  the  Public  Works 
and  Transportation  Committee: 
Section-by-Section  Analysis  or  H.R.  6113 

SECTION  1 .  SHORT  TITLX 

This  Act  may  be  cited  as  the  Ocean 
Dumping  Amendments  Act  of  1982. 

SICTIOII  a.  AMKNSMZNTS  TO  THX  OUMPINO 
PERMIT  PROCRAM 

Section  (2)(a)(l)  of  the  bill  adds  wetlands 
to  the  list  of  factors  In  section  102(a)(C)  of 
the  Marine  Protection,  Research  and  Sanc- 
tuaries Act  (MPRSA)  which  the  Administra- 
tor shall  consider  when  assessing  the  effects 
of  dumping. 

Wetlands  are  of  great  biological  signifi- 
cance to  living  marine  resources.  Wetlands 
can  trap  fine-grained  toxic  components  of 
waste,  resulting  in  increased  toxicity  levels 
in  wetland  sidiments.  Inasmuch  as  commer- 
cially important  marine  organisms  spend  a 
portion  of  their  early  lives  in  estuarlne  and 
wetlands  areas,  wetlands  should  be  protect- 
ed. 

The  Committee  has  therefore  adopted 
this  amendment  to  extend  to  wetlands  the 
protections  afforded  other  reaources  and 
areas  by  the  Act. 

Section  (3KaX2)  of  H.R.  6113  provides  a 
number  of  changes  to  section  102(c)  of  the 
Act  including  requiring  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  to  designate  ocean  dumpsltes.  Cur- 
rent law  states  that  the  Administrator  may 
designate  recommended  dumpsltes.  The 
Committee  is  making  site  designations  man- 
datory because  of  its  dissatisfaction  with 
EPA's  delajrs  in  ri'>8lgnating  ocean  dump- 
sites.  Further,  the  Committee  adopts  this 
amendment  to  insure  that  potential  duiQp- 
sites  are  adequately  studied  to  assess  their 
suitability  for  dumping.  Once  designated  or 


selected,  sites  must  be  adequately  moni- 
tored, and  if  a  site  Is  no  longer  suitable  for 
dumping,  the  Administrator  must  take  ap- 
propriate measures  to  protect  the  resources 
of  the  dumpsite  and  the  surrounding  areas. 
When  designating  sites,  section  (2)(aK2) 
requires  the  Administrator  to  consider  the 
criteria  set  forth  in  section  102(a)  of  the  Act 
for  evaluating  ocean  dumping  permits  and 
to  take  into  account  the  following  factors: 

(A)  The  types  and  quantities  of  wastes 
and  pollutants  projected  to  be  deposited  in. 
and  adjacent  to,  the  site  from  dumping  and 
other  sources: 

(B)  The  ability  of  the  waters  at  the  site  to 
disperse,  detoxify  or  neutralize  the  materi- 
als: 

(C)  The  Importance  of  the  site  to  the  sur- 
rounding biological  community.  Including 
the  presence  of  breeding,  spawning,  nursery 
or  forage  areas,  migratory  pathways,  or 
areas  necessary  for  other  functions  or  criti- 
cal stages  in  the  life  cycle  of  marine  orga- 
nisms: 

(D)  The  immediate  and  cumulative  effects 
on  human  health  and  on  the  ecosystem  ad- 
jacent to  the  site  and  the  preslstent  effects 
on  the  ecosystem  within  the  site. 

Site  designations  will  be  based  not  only  on 
the  types  and  quantities  of  wastes  to  be 
dumped  at  a  specific  location,  but  also  the 
types  and  quantities  of  other  wastes  and 
pollutants  that  are  deposited  in  or  adjacent 
to  a  site.  Consideration  of  other  sources  of 
pollutants  entering  the  site  is  necessary  to 
determine  the  ability  of  the  site  to  assimi- 
late additional  pollutants  from  ocean  dump- 
ing. Other  sources  could  include,  but  need 
not  be  limited  to.  pollutants  from  reverine 
or  estuarlne  sources,  urban  runoff,  point 
and  non-point  source  discharges,  dredging. 
Outer  Continental  Shelf  (OCS)  mining  or 
drilling  activities,  and  atmospheric  sources. 

Site  designations  will  also  be  based  on  the 
suitability  of  ocean  waters  to  assimilate  cer- 
tain wastes  and  the  impacts  of  dumping  on 
the  surrounding  biological  community. 
Some  wastes  would  be  better  accommodated 
in  a  shallow,  near-shore  environment  while 
others  are  better  suited  for  a  deep,  off-shore 
site.  Some  materials  could  be  placed  In  a 
low-dispersion  environment,  while  other  ma- 
terials would  require  a  highly  dispersive  en- 
vironment to  reduce  harmful  impacts. 

In  designating  dumpsltes.  the  Administra- 
tor is  required  to  evaluate  the  persistent  ef- 
fects of  proposed  dumping  on  the  ecosystem 
of  the  dumpsite,  and  to  evaluate  the  Imme- 
diate and  cummulatlve  effects  In  areas  sur- 
rounding the  dumpsite.  The  Committee  rec- 
ognizes that  all  dumping  effects  the  marine 
environment.  Since  the  ocean  can  assimilate 
certain  wastes  and  since  some  effects  are 
limited,  it  Is  not  the  Intent  of  the  Commit- 
tee to  restrict  the  use  of  a  site  solely  be- 
cause of  immediate  or  short-term  effects 
within  the  boundaries  of  the  site.  However, 
through  the  site  designation  and  monitoring 
process,  the  Committee  expects  the  Admin- 
istrator to  protect  sites  from  unreasonable 
degradation  by  designating  sites  or  times 
within  which  certain  materials  may  not  be 
dumped  and  by  placing  limits  on  dumping 
at  established  dumpsltes. 

According  to  EPA  officials,  these  site  des- 
ignation requirements  are  similar  to  the 
procedures  that  EPA  currently  follows  In 
designating  sites  and  will  not  require  sub- 
stantive changes.  However,  to  ensure  that 
current  site  designation  proceedings 
progress  with  minimal  disruption,  section 
(5)(a)  of  H.R.  6113  provides  that  the  amend- 
ments in  the  legislation,  with  certain  excep- 
tions,  shall   not   apply   to   those   areas  of 
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ocean  waters  that  are  presently  designated 
for  use  on  an  interim  basis  or  pursuant  to 
court  order.  Existing  interim  designations 
shall  continue  in  force  until  each  site  is  des- 
ignated for  continuing  use  or  terminated  for 
further  use  on  a  final  basis. 

EPA  and  the  U.S.  Army  Corps  of  Engi- 
neers have  traditionally  cooperated  closely 
in  designating  site  to  ensure  that  the  neces- 
sary sites  for  dredged  material  disposal  are 
available.  The  Committee  applauds  this  co- 
operation, and  fully  expects  that  it  will  con- 
tinue. While  section  102(c)  vests  final  site 
designation  authority  with  the  Administra- 
tor, the  Coimmittee  expects  the  Administra- 
tor to  consult  with  the  Corps  when  desig- 
nating dredged  material  sites,  and  expects 
the  Secretary  to  continue  to  recommend 
dredged  material  dumpsites  for  designation. 
The  changes  in  section  102(c>  are  not  in- 
tended to  affect  the  authority  of  the  Secre- 
tary under  section  103(b)  of  the  Act. 

Section  (2)  of  the  bill  further  amends  sec- 
tion 102(c)  of  the  Act  by  requiring  periodic 
monitoring  of  the  effects  of  the  dumping  of 
materials  at  or  adjacent  to  dumpsites.  The 
purpose  of  this  provision  is  to  ensure  that 
the  harmful  effects  of  dumping  of  any  ma- 
terial which  would  adversely  affect  human 
health,  welfare,  or  amenities,  or  the  marine 
environment,  ecological  systems,  or  econom- 
ic potentialities  are  identified  in  a  timely 
manner  so  that  appropriate  actions  may  be 
taken. 

The  Administrator  will  be  required  to  pe- 
riodically monitor,  or  cause  to  be  monitored, 
the  effects  of  the  dumping  including,  where 
appropriate,  such  factors  as  movement  of 
materials  beyond  dumpsite  boundaries,  ac- 
cumulation of  materials  or  constituents, 
water  quality  changes,  or  change  in  compo- 
sition or  numbers  of  species.  The  phrase 
"cause  to  be  monitored"  recognizes  the  fact 
that  in  some  instances  the  permittee  or  the 
Secretary  may  be  required  to  perform  moni- 
toring. The  Committee  expects  that  the  de- 
termination by  the  Administrator  on  sites 
and  frequency  of  monitoring  will  depend 
upon  the  characteristics  of  the  site,  the 
types  and  volumes  of  materials  disposed  of. 
and  the  contamination  levels  of  the  materi- 
als. The  Committee  recognizes  the  differ- 
ences among  sites  and  types  and  amounts  of 
material  being  dumped.  Therefore,  monitor- 
ing may  not  necessarily  be  required  at  every 
site  and  monitoring  requirements  at  differ- 
ent sites  may  not  necessarily  be  the  same. 
For  frequently  used  sites  involving  large  vol- 
umes of  materials,  or  for  sites  receiving 
heavily  contaminated  materials,  the  Com- 
mittee expects  monitoring  to  occur  on  a  reg- 
ular and  frequent  basis.  For  those  sites  that 
are  used  only  infrequently  for  the  disposal 
of  Irmocuous  materials,  the  Committee  re- 
gards less  frequent  monitoring  as  appropri- 
ate. 

At  three  year  Intervals,  the  Administrator 
Is  also  required  to  estimate  the  extent  of 
the  dumping  and  other  waste  Inputs  that 
will  occur  in  and  adjacent  to  the  site  during 
the  next  three  year  period.  If  at  any  time, 
the  Administrator  determines  that  a  site  is 
no  longer  suitable  for  dumping,  he  must 
suspend  or  terminate  the  designation  of  the 
site,  or  limit  dumping  at  the  site  to  certain 
materials  or  certain  times  or  both. 

Section  (2  Mb)  makes  a  conforming  change 
to  section  103(b)  of  the  Act. 

SECTION  3.  PERMIT  CONDITIONS 

Section  (3)(1)  of  H.R.  6113  amends  section 
104(a)  of  the  Act  by  restructuring  the  sub- 
section and  providing  additional  discretion- 
ary authority  to  the  Administrator  and  Sec- 
retary. The  purpose  of  this  provision  is  to 


give  authority  to  the  Administrator  or  Sec- 
retary, as  the  case  may  be,  to  Impose  on  per- 
mittees any  special  provisions  deemed  neces- 
sary to  minimize  the  harm  from  dumping. 
Such  provisions  may  Include  measures  that 
the  permittee  must  take  to  plan,  develop, 
acquire,  or  Implement  the  following:  alter- 
natives for  the  disposal  of  the  material: 
processes  for  reducing  or  eliminating  any 
contaminants  In  the  material:  or  processes 
for  recycling  the  material. 

Section  (3)(2)  of  H.R.  6113  amends  section 
104(b)  of  the  Act  which  addresses  fees  and 
reporting  requirements.  The  amendment 
makes  mandatory  the  existing  discretionary 
authority  of  the  Administrator  and  the  Sec- 
retary to  charge  fees  to  cover  permit  proc- 
essing costs.  Application  fees  shall  revert  to 
the  EPA  or  the  Corps  for  deposit  in  the 
principal  appropriation  account  or  accounts 
used  to  carry  out  the  processing  of  permits. 
This  provision  will  not  apply  If  the  appli- 
cant Is  an  agency  of  the  Federal  govern- 
ment. 

Current  law  authorizes  the  Administrator 
and  the  Secretary  to  assess  permit  process- 
ing fees  to  recoup  administrative  costs.  In 
making  these  fees  mandatory,  the  Commit- 
tee does  not  Intend  at  this  time  to  authorize 
or  require  recoupment  of  costs  beyond  those 
associated  with  processing  permits.  The 
phrase  "reasonable  administrative  costs" 
means  that  the  fee  charged  Is  to  be  com- 
mensurate with  the  costs  incurred  in  proc- 
essing the  permit,  and  Is  not  to  include  costs 
associated  with  the  studies  leading  to  the 
designation  of  dumping  sites,  or  non-proc- 
essing costs  such  as  those  associated  with 
research  and  development,  testing  and  sam- 
pling, development  of  regulations,  enforce- 
ment activities,  environmental  Impact  state- 
ment preparation,  and  similar  matters. 

Section  (3)(3)  adds  two  new  subsections  to 
section  104  of  the  Act;  subsections  (h)  and 
(1).  Subsection  (h)  provides  authority  for  Im- 
posing reporting  requirements  on  permit- 
tees that  Is  presently  contained  in  section 
104(b)  of  the  Act.  Subsection  (h)  describes 
certain  requirements  which  federal,  state  or 
private  applicants  must  meet  In  order  to  be 
issued  a  permit  for  dumping  of  radioactive 
waste  following  the  close  of  the  two-year 
moratorium  contained  In  section  5  of  H.R. 
6113. 

Subsection  (h)  requires  a  site-specific  Ra- 
dioactive Material  Disposal  Impact  Assess- 
ment to  be  completed  by  the  applicant  and 
approved  by  the  Administrator.  The  assess- 
ment shall  be  transmitted  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and  the 
Senate  Committee  on  Environment  and 
Public  Works.  The  assessment  shall  Include 
the  following: 

(DA  listing  of  all  radioactive  materials  in 
each  container,  the  number  of  containers, 
structural  diagrams,  the  number  of  curies  of 
radioactive  material  In  each  conUiner.  and 
the  exposure  levels  on  the  interior  and  exte- 
rior of  each  container, 

(2)  An  analysis  of  the  environmental 
impact  this  proposed  disposal  would  have 
upon  human  health  and  welfare  and  marine 
life; 

(3)  Any  and  all  adverse  environmental  ef- 
fects at  the  site  which  cannot  be  avoided 
should  the  proposal  be  Implemented: 

(4)  An  analysis  of  the  resulting  environ- 
mental and  economic  conditions  If  the  con- 
tainers fall  to  contain  the  radioactive  mate- 
rial when  initially  deposited  at  this  specific 
site.  This  Is  intended  to  be  a  worst-case 
study  which  would  assess  the  Impact  should 
the  containers  be  broken  open  or  corrojje: 

(5)  A  plan  for  the  removal  or  containment 
of  the  disposal  nuclear  material  If  the  con- 


tainer leaks  or  decomposes.  In  the  monitor- 
ing plan  to  be  conducted  under  this  section 
the  state  of  the  containers  will  be  examined. 
If  they  are  leaking  or  corroding  so  as  to  in- 
dicate they  will  not  contain  the  radioactive 
materials  until  it  becomes  harmless  then 
the  permit  applicant  must  have  a  plan  for 
removing  or  re-encaslng  the  containers: 

(6)  A  determination  by  each  affected  state 
that  has  an  approved  Coastal  Zone  Manage- 
ment Program  (16  U.S.C.  1451)  that  the  ac- 
tivity authorized  by  the  pemlt  Is  consistent 
with  such  program. 

(7)  An  analysis  of  the  economic  impact 
the  disposal  of  the  radioactive  material  may 
have  upon  other  users  of  marine  resources. 
This  impact  may  be  due  to  a  real  threat,  as 
detailed  In  this  assessment,  or  a  perceived 
threat  which  may  result  in  lower  fish  sales 
or  other  marine  activities  in  this  region: 

(8)  Alternatives  to  disposing  of  the  radio- 
active material  at  the  site: 

(9)  Comments  and  the  results  of  consulta- 
tion with  State  and  local  officials  and  public 
hearings  held  In  the  coastal  states  that  are 
nearest  to  the  affected  areas: 

(10)  A  comprehensive  plan  for  the  regular 
monitoring  of  the  disposal  site  to  determine 
the  full  effect  of  the  disposal  on  the  marine 
environment,  living  resources,  or  human 
health.  This  includes  an  examination  of  the 
containers  to  determine  whether  they  will 
continue  to  contain  the  radioactive  material 
until  It  becomes  harmless: 

(11)  Any  other  Information  which  the  Ad- 
ministrator may  require  In  order  to  deter- 
mine the  full  effects  of  the  proposed  dispos- 
al. 

The  Committee  believes  that  the  Congress 
should  retain  the  power  to  override  permits 
authorizing  the  disposal  of  radioactive  ma- 
terial in  those  cases  where,  in  its  judgement, 
the  risks  are  too  great.  Therefold.  a  one- 
houses  legislative  veto  has  been  included  in 
subsection  (h)  which  allows  for  a  one-house 
resolution  of  disapproval  of  the  permit 
within  45  legislative  days  from  Congression- 
al submission  of  the  assessment. 

Subsection  (h)  is  not  Intended  to  apply  to 
materials  containing  only  background  levels 
of  radioactive  contalmlnation. 

SECTION  4.  LONDON  DDMPING  CONVENTION 

Section  4  of  the  Act,  entitled  "Convention 
Adherence",  contains  what  the  Committee 
regards  as  a  largely  technical  amendment  to 
the  MPRSA.  Section  4  makes  clear  that  the 
Administrator  or  the  Secretary,  as  the  case 
may  be.  must  adhere  to  the  requirements  of 
the  London  Dumping  Convention,  Including 
Its  Annexes,  that  are  binding  upon  the 
United  SUtes  when  acting  pursuant  to  the 
MPRSA.  so  long  as  those  requirements  do 
not  otherwise  relax  the  requirements  of  the 
MPRSA. 

Following  Senate  consent  ratification  of 
the  London  Dumping  convention  on  August 
3,  1973,  the  93rd  Congress  amended  the 
MPRSA,  to  ensure  that  actions  taken  pursu- 
ant to  Title  I  of  the  MPRSA  accord  with 
U.S.  obligations  under  the  Convention.  The 
Intent  of  the  Committee  in  adopting  section 
4  is  the  same  as  that  which  underlay  the 
original  1973  amendment  to  section  102(a). 

Certain  concerns  have  been  raised  that  ex- 
isting law  may  require  the  Administrator  or 
the  Secretary  to  consider  the  requirements 
of  the  Convention  when  esUblishing  crite- 
ria under  section  102(a),  but  that  they  may 
otherwise  disregard  U.S.  oabligations  under 
the  Convention  when  acting  pursuant  to  the 
authorities  conUined  in  the  other  provi- 
sions of  Title  I. 
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While  the  Commltte*  regards  these  mis- 
Klvings  u  unfounded,  it  has  adopted  section 
4  to  make  it  entirely  clear  that  actions 
taken  by  the  Administrator  or  the  Secretary 
pursuant  to  Title  I  must  accord  with  the  re- 
quirements of  the  Convention  to  which  the 
U.S.  is  bound.  Of  course,  to  the  extent  that 
the  MPRSA  imposes  more  stringent  require- 
ments, they  shall  govern. 

SECTION  S.  TRAlfSrriON  PROVISIONS 

Section  5(a)  is  a  "grandfather"  provision 
that  allows  continued  use  of  certain  sites 
until  site  designation  procedures  are  com- 
pleted. The  Intent  is  to  preserve  existing 
statutory  requirements  with  respect  to 
these  sites  pending  completion  of  necessary 
site  studies  so  as  to  avoid  undue  disruptive 
effects  on  existing  activities.  The  section 
provides  that,  until  completion  of  site  desig- 
nation or  denial  of  site  designation  by  the 
Administrator  with  respect  to  any  areas  of 
ocean  waters  approved  for  dumping  on  an 
interim  basis  before  July  1.  1982.  and  any 
areas  used  for  dumping  pursuant  to  a  court 
order,  the  amendments  made  by  H.R.  6113 
shall,  with  certain  exceptions,  not  be  appli- 
cable. The  exceptions  include  the  moratori- 
um on  the  dumping  of  radioactive  materials, 
fees  for  permit  processing,  authorization  of 
funding,  mandamus  proceedings  relating  to 
site  designation,  the  schedule  for  comple- 
tion of  site  designation  studies  included  in 
section  10.  site  monitoring  requirements,  de- 
termination of  whether  a  site  is  suiuble  for 
continued  dumping,  special  permit  condi- 
tions applied  by  the  Administrator  or  Secre- 
tary, and  requirements  for  disposing  of  ra- 
dioactive waste  after  the  two-year  moratori- 
um expires. 

Section  (5Hb)  esUblishes  a  two-year  mora- 
torium on  the  issuance  of  permits  for  low- 
level  radioactive  wastes.  Under  the  terms  of 
the  provision,  the  Administrator  may  issue  a 
research  permit  only  on  the  basis  that  the 
dumping  is  necessary  to  conduct  research  on 
new  disposal  technology  and  on  the  effects 
of  radioactive  dumping  on  the  marine  envi- 
ronment. If  a  research  permit  is  issued,  the 
dumping  must  be  limited  to  the  smallest 
amount  of  material  and  to  the  shortest 
period  of  time  necessary  to  complete  the  re- 
search, so  as  to  minimize  adverse  effects  of 
the  dumping. 

The  moratorium  will  ensure  that  the  Con- 
gress will  have  an  opportunity  to  review 
i3»As  forthcoming  regulations,  programs 
for  assessing  the  impact  of  past  dumping, 
and  the  plans  for  monitoring  future  radio- 
active waste  dumping.  The  moratorium  will 
also  give  the  Congress  the  opportunity  to 
review  proposals  to  dump  radioactive  con- 
taminated soils  from  the  Manhaftan  Project 
and  to  scuttle  decommissioned  U.S.  Navy 
nuclear  submarines  in  the  ocean. 

The  Committee  does  not  intend  that  this 
two-year  moratorium  apply  to  the  disposal 
of  dredge  material  containing  only  back- 
ground levels  of  radioactive  contamination. 

SBCTION  t.  DlFINrnON  OF  "MONITORING" 

Section  6  of  the  bUl  adds  a  definition  of 
monitoring  to  the  Act.  This  definition,  in 
combination  with  the  monitoring  provision 
contained  in  section  2  of  the  bill,  is  designed 
to  ensure  that  the  monitoring  activities  re- 
quired in  section  2  identify  and  warn  against 
harmful  effects  of  ocean  dumping. 

Monitoring  involves  checking  and  observ- 
ing the  effects  of  dumping  by  gathering  per- 
tinent data  so  that  managers  can  determine 
whether  the  effects  are  degrading  the 
marine  environment  and  whether  controls 
on  dumping  operations  are  needed.  The 
principle    consideration    in    esUblishlng    a 


monitoring  program,  therefore,  is  detecting 
and  evaluating  the  deleterious  effects  that 
dumping  may  have  on  the  living  component 
of  the  ecosystem  and  on  human  health.  A 
monitoring  program  should  be  initiated 
when  adverse  effects  of  dumping  are  likely 
to  occur  and  should  continue  until  the  cu- 
mulative and  long-term  effects  can  be  fore- 
casted with  reasonable  accuracy. 

Systematic,  time-series  observations  are 
necessary  to  detect,  evaluate  and  forecast 
effects  of  ocean  dumping.  Systematic  means 
that  a  monitoring  program  should  have  a 
well-designed  sampling  strategy  that  in- 
cludes determinations  on  sampling  methods, 
frequency,  times  locations,  etc.  Monitoring 
programs  should  be  designed  in  such  a  way 
that  the  results  are  useful  to  managers,  that 
the  program  can  be  coordinated  and  com- 
pared with  other  monitoring  programs,  and 
that  the  program  has  application  to  current 
and  projected  marine  pollution  problems. 
Systematic  also  means  that  the  sampling 
strategy  should  be  continued  over  time. 
Time-series  observations  are  needed  in  order 
to  provide  a  source  of  information  upon 
which  future  decisions  can  be  based.  Time- 
series  observations  provide  information  on 
existing  levels,  trends  and  natural  variations 
of  various  components  of  the  marine  envi- 
ronment. 

The  Committee  recognizes  the  difficulty 
in  separating  pollution-induced  ecological 
changes  from  natural  variations  and  the  dif- 
ficulty in  demonstrating  specific  cause  and 
effect  relationships  for  various  pollutants. 
Many  changes  in  marine  ecosystems  are 
caused  by  environmental  changes.  For  ex- 
ample, meteorological  and  climatic  changes 
can  affect  physical  and  chemical  properties 
of  a  body  of  water.  This  can  alter  the  distri- 
bution of  nutrients  which  controls  the 
growth  of  primary  producers  which  in  turn 
affect  higher  levels  of  the  food  web. 

The  Committee  expects,  however,  the  Ad- 
ministrator to  develop  monitoring  programs 
that  will,  in  the  long-term  ensure  that 
major  ecological  changes  caused  by  natural 
variability  are  identified  and  separated  from 
pollution-induced  changes.  Further,  the 
Committee  expects  monitoring  programs  to 
be  esUblished  that  will  eventually  alert 
managers  to  natural  perturbations  that 
would  aggravate  the  effects  of  dumping. 

The  definition  includes  a  list  of  proce- 
dures which  may  be  appUed  (when  applica- 
ble for  a  specific  site  or  waste)  In  assessing 
the  effects  of  ocean  dumping.  The  purpose 
of  this  clause  is  to  esUbllsh  a  common  set  of 
procedures  that  can  be  used  to  develop  a 
uniform  base  of  scientific  information  for 
use  in  assessing  the  Impacts  of  ocean  dump- 
ing. By  specifying  components  of  a  compre- 
hensive monitoring  effort,  ocean  dumping 
effects  can  be  uniformly  analyzed  on  a  na- 
tionwide basis.  Procedures  that  may  be  ap- 
plied Include: 

1.  Changes  In  communities  of  organisms 
living  in  the  sediments  of  the  site  and 
changes  in  the  size  range  of  the  sediment  In 
which  they  dwell.  Alterations  of  either  pa- 
rameter can  affect  the  character  and  pro- 
ductivity of  the  site  environment. 


2.  Changes  in  levels  of  contaminants  of 
concern  In  the  sediments  or  in  selected  orga- 
nisms In  the  area.  The  sediment  content 
provides  an  index  of  the  incorporation  of 
contamlnanta  into  biological  tissues  and 
thus  made  available  to  other  organisms  and 
ultimately  to  man. 

3.  General  oceanographlc  parameters  that 
provide  the  scientist  with  a  knowledge  of 
the  environment  In  which  a  waste  is  to  be 


dumped.  These  parameters  provide  for  a 
better  assessment  of  the  path  of  contami- 
nant impact. 

4.  An  overview  of  the  seabed  to  provide  in- 
formation on  surface  changes  and  composi- 
tion of  larger  organisms  living  on  or  near 
the  bottom.  Such  broad-scale  information 
allows  better  selection  of  discrete  areas  to 
sample  on  a  more  intensive  basis. 

5.  Changes  in  nutrient  levels,  i.e.  phos- 
phates, nitrates,  organic  carbon,  etc.  provide 
the  scientist  with  an  index  of  the  area's 
ability  to  assimilate  waste. 

SECTION  7.  DEFINITION  OF  "OCEAN  WATERS" 

Section  7  of  the  bill  amends  the  definition 
of  "ocean  waters"  to  expand  the  term  to  in- 
clude the  seabed  and  subsoil.  The  provision 
was  adopted  to  clarify  that  the  Act  applies 
to  the  dumping  or  storage  of  materials  on 
the  seabed  or  within  the  subsoil.  It  is  not 
the  purpose  of  the  provision  to  remove  the 
subseabed  disposal  of  high-level  radioactive 
wastes  as  a  potential  disposal  option.  At  the 
present  time,  the  Department  of  Energy  is 
conducting  research  on  the  permanent  stor- 
age of  high-level  radioactive  waste  in  the 
subseabed. 

The  Committee  strongly  expressed  Its 
concern  that  the  subseabed  research  pro- 
gram should  continue  at  a  level  which  is 
sufficient  in  order  that  U.S.  leadership  is 
maintained  In  this  area. 

SECTION  8.  WRITS  OF  MANDAMUS 

Section  8  of  the  bill  specifies  that  the  dis- 
trict courts  of  the  United  States  shall  have 
jurisdiction  to  issue  writs  of  mandamus  to 
compel  the  Administrator  to  comply  with 
the  requirements  of  section  102(c),  as 
amended,  by  designating  existing  Interim 
sites  in  a  timely  manner.  The  Commission 
adopts  this  explicit  grant  of  jurisdiction  to 
demonstrate  its  finding  that  the  issuance  of 
such  a  writ  would  constitute  an  appropriate 
remedy  where  the  Administrator  fails  to 
comply  with  section  102(c). 

Continued    delay    In    the   Environmental 
Protection  Agency's  progress  In  completing 
the    necessary    environmental    evaluations 
and  in  designating  sites  on  a  final  basis  com- 
pels the  Committee  to  take  this  action.  In 
adopting  Section  8.  the  Conunlttee  Intends 
to    signal    ite    dissatisfaction    with    these 
delays.  In  particular,  the  Committee  notes 
two  schedules  which  specify  EPA's  obliga- 
tions: first,  the  Stipulation  of  Settlement 
and  Dismissal  Agreement  between  the  Na- 
tional Wildlife  Federation  and  EPA,  et  al., 
in  the  United  States  District  Court  for  the 
District  of  Columbia.  Civil  Docket  Number 
80-0405    (September    25.    1980).    in    which 
EPA.  with  court  approval,  agreed  to  promul- 
gate regulations  that  would  provide  for  the 
completion  of  environmental  impact  state- 
mente  and  final  site  designations  or  termi- 
nations In  accord  with  a  schedule  In  Attach- 
ment B  to  the  Agreement;  and  second.  EPA 
also  submitted   to   the  Subcommittees  on 
Oceanography  and  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment  an 
additional  site  designation  schedule  that  in- 
cluded ten  sites  In  addition  to  those  in  the 
court-approved  agreement. 

In  addition.  Section  10  requires  the  Ad- 
ministrator to  establish  and  submit  to  the 
Congress  a  schedule  for  completing  site 
studies  and  designations  for  all  sites  with  in- 
terim designation  as  of  June  30,  1982.  The 
mandamus  provision  would  also  apply  to 
this  schedule. 

The  Conunittee  is  especially  concerned 
that  EPA  adheres  to  these  schedules  and 
that  dumpsites  and  areas  receive  the 
prompt  and  complete  attention  of  EPA.  The 
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Committee  is  of  the  opinion  that,  in  the  ab- 
sence of  compelling  and  persuasive  Justifica- 
tions to  the  contrary,  the  failure  to  adhere 
to  these  schedules  would  constitute  a  viola- 
tion of  section  102(c).  In  such  an  event,  the 
issuance  of  a  writ  of  mandamus,  along  with 
the  appropriate  actions,  would  constitute  an 
entirely  appropriate  remedy. 

Section  8  also  references  permit  applica- 
tions under  sections  102  or  103  as  appropri- 
ate times  to  undertake  site  designation  pro- 
ceedings since  the  necessity  to  designate 
sites  most  frequently  arises  is  proposals  to 
use  new  areas  for  dumping  in  conjunction 
with  such  applications.  Permit  applications, 
in  general,  trigger  site  designations,  and  the 
Committee  expects  that  the  Administrator 
will  respond  to  such  requests  in  a  timely 
fashion. 

Section  8  explicitly  provides  that  nothing 
in  the  section  will  affect  the  conduct  of  any 
dumping  pursuant  to  a  permit  pending  the 
completion  of  final  site  designation  proceed- 
ings. The  intent  of  the  Committee  in  adopt- 
ing this  provision  is  to  ensure  that.  Just  as 
the  responsibilities  to  designate  sites  fall  to 
the  Administrator,  so  too  should  the  conse- 
quences of  failing  to  do  so:  Permittees 
should  not  bear  the  burden  of  designation 
delays  by  being  prohibited  from  using  sites 
that  remain  designated  on  an  interim  basis. 

Finally,  section  8  provides  that  paragraph 
(4)  of  subsection  105(g>  shall  not  apply  to 
actions  brought  under  the  new  paragraph 
(5).  The  Committee  adopts  this  provision  to 
ensure  that  courts  will  not  award  attorney 
fees  and  other  costs  of  litigation  in  actions 
brought  under  paragraph  (5). 

SECnOK  9.  AUTHORIZATIOH  OP  APPROPRIATIONS 

This  section  authorizes  appropriations  of 
$4,213,000  for  FTf  1983.  This  is  the  same 
level  that  was  authorized  for  FY  1982. 

SECTIOR  10.  SCHEDDLE  POR  COMPLETION 

This  section  directs  the  Administrator  to 
establish  a  schedule  for  expeditiously  com- 
pleting the  study  and  designation  of  denial 
of  designation  of  sites  used  for  dumping 
under  interim  designations  or  court  order. 
This  schedule  is  to  be  submitted  to  the  Con- 
gress within  six  months  after  the  date  of  en- 
actment of  the  section. 

D  1530 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Jones)  has  12  minutes  remaining. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  New  Jersey  (Mr.  Roe), 
the  chairman  of  the  Subcommittee  on 
Water  Resources. 

Mr.  ROE.  Mr.  Speaker,  H.R.  6113. 
the  Ocean  Dumping  Act  Amendments 
of  1982,  was  sequentially  referred  to 
the  Committee  on  Public  Works  and 
Transportation  after  being  reported 
by  the  Committee  on  Merchant 
Marine  and  Fisheries.  The  bill  amends 
title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972. 
Our  committee  adopted  five  amend- 
ments to  H.R.  6113.  The  substitute  in- 
corporates these  amendments  with 
necessary  conforming  changes. 

The  Ocean  Dumping  Act  provides 
for  the  regulation  of  the  dumping  of 
materials  into  the  (x;eans.  The  Admin- 
istrator of  the  Environmental  Protec- 


tion Agency  is  given  authority  to  regu- 
late the  dumping  of  materials  other 
than  dredged  material.  Dredged  mate- 
rial is  regulated  by  the  Secretary  of 
the  Army. 

The  Administrator  is  authorized  to 
issue  permits  for  dumping  where  the 
Administrator  determines  that  the 
dumping  will  not  unreasonably  de- 
grade or  endanger  human  health,  wel- 
fare, or  amenities,  or  the  marine  envi- 
ronment, ecological  systems,  or  eco- 
nomic potentialities.  The  Administra- 
tor establishes  and  applies  criteria  for 
reviewing  and  evaluating  permit  appli- 
cations. The  Administrator  is  further 
authorized  to  designate  recommended 
sites  or  times  for  dumping. 

The  Secretary  of  the  Army  is  au- 
thorized to  issue  permits  for  the  trans- 
portation of  dredged  material  for  the 
purpose  of  dumping  it  into  ocean 
waters,  where  the  Secretary  deter- 
mines that  the  dumping  will  not  un- 
reasonably degrade  or  endanger 
human  health,  welfare,  or  amenities, 
or  the  marine  environment,  ecological 
systems,  or  economic  potentialities. 
The  Secretary  must  apply  the  criteria 
established  by  the  Administrator.  The 
Secretary  must,  to  the  extent  feasible, 
utilize  recommended  sites  designated 
by  the  Administrator. 

Prior  to  issuing  a  permit,  the  Secre- 
tary is  required  to  notify  the  Adminis- 
trator. If  the  Administrator  disagrees 
with  the  Secretary,  the  determination 
of  the  Administrator  prevails.  A 
waiver,  however,  may  be  granted 
where  the  Secretary  finds  that  there  is 
no  economically  feasible  alternate  site, 
imless  the  administrator  finds  that 
the  dumping  will  result  in  an  unac- 
ceptably  adverse  impact  on  water  sup- 
plies, shellfish,  wildlife,  fisheries,  or 
recreational  areas. 

The  substitute  for  H.R.  6113.  devel- 
oped jointly  by  the  two  committees, 
makes  a  number  of  changes  to  existing 
law  designed  to  strengthen  the  act  and 
increase  the  protection  of  ocean 
waters  and  marine  life  from  environ- 
mental degradation.  The  existing  dis- 
cretionary authority  of  the  Adminis- 
trator to  designate  dumping  sites  is 
made  mandatory.  EPA  has  not  been 
sufficiently  dUigent  in  performing 
studies  at  sites  used  for  dumping  in 
order  to  determine  the  suitability  of 
the  sites  and  the  environmental  ef- 
fects of  the  dumping.  As  a  result,  the 
majority  of  dumping  sites  have  been 
designated  on  an  interim  basis.  Under 
the  provision  in  the  amendment.  EPA 
will  be  required  to  perform  the  neces- 
sary studies  leading  to  final  site  desig- 
nation or  denial  of  designation.  This, 
coupled  with  a  mandamus  provision 
permitting  legal  actions  to  compel  des- 
ignation and  the  requirement  that  a 
site  study  schedule  be  submitted  to 
Congress  within  6  months,  will  expe- 
dite the  performance  of  site  designa- 
tion studies. 


The  sites  which  are  currently  being 
used  either  under  an  interim  designa- 
tion or  a  court  order  will  be  "grandfa- 
thered." Until  completion  of  site  desig- 
nation or  denial  of  site  designation, 
the  amendments  made  by  H.R.  6113 
will,  with  certain  exceptions,  not  be 
applicable.  The  exceptions  include  the 
moratorium  on  the  dumping  of  radio- 
active materials,  fees  for  permit  proc- 
essing, authorization  of  fimding.  man- 
damus proceedings  relating  to  site  des- 
ignation, and  the  schedule  for  comple- 
tion of  site  designation  studies.  This 
provision  will  insure  that  dumping  at 
these  sites  can  continue  for  current 
and  future  permitees  subject  to  the  re- 
quirements of  the  Ocean  Dumping  Act 
as  in  effect  prior  to  enactment  of  H.R. 
6113  until  completion  of  site  designa- 
tion or  denial  of  designation.  Applica- 
tion of  the  existing  section  102(c)  cri- 
teria, the  National  Environmental 
Policy  Act.  and  court  orders  and  con- 
sent decrees  will  not  be  affected.  This 
will  avoid  imdue  disruptive  effects  on 
existing  activities. 

The  authority  of  the  Secretary  of 
the  Army  under  section  103  of  title  I 
of  the  act  to  issue  permits  for  the 
dumping  of  dredged  material  where  it 
is  not  feasible  to  utilize  EPA  designat- 
ed sites  remains  unchanged.  Likewise. 
EPA's  authority  to  disagree  with  the 
determination  remains.  When  the  Ad- 
ministrator disagrees  with  the  Secre- 
tary's determination  as  to  compliance 
with  the  criteria  established  pursuant 
to  section  102  or  because  of  determina- 
tions made  to  limit  or  suspend  dump- 
ing pursuant  to  section  102(c)(3),  the 
determination  of  the  Administrator 
prevails. 

Section  103(c)  of  the  act  refers  to 
the  restrictions  established  pursuant 
to  section  102(c)  relating  to  critical 
areas.  Section  102(c)  authorizes  the 
Administrator  to  designate  sites  or 
times,  within  which  certain  materials 
may  not  be  dumped  when  he  finds  it 
necessary  to  protect  critical  areas.  The 
amendment  to  section  102(c)  con- 
tained in  H.R.  6113  no  longer  refers  to 
the  construction  of  critical  areas  but 
rather  gives  EPA  the  authority  to 
limit  or  suspend  dumping  when  it  is 
determined  that  a  site  is  no  longer 
suitable  for  dumping.  The  reference  in 
section  103(c)  to  restrictions  estab- 
lished pursuant  to  section  102(c)  is  to 
be  read  as  referring  to  determinations 
of  the  Administrator  under  new  sec- 
tion 102(c)(3). 

These  changes  to  the  Ocean  Dump- 
ing Act  will  significantly  improve  our 
efforts  to  prevent  environmental  deg- 
radation of  ocean  waters. 

Mr.  Speaker.  I  urge  passage  of  the 
bill.  And  I  enclose  a  letter  from  the  di- 
rector of  the  pollution  and  toxic  sub- 
stanced  division  of  the  National  Wild- 
life Federation: 
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National  WiLOLirc  Pkdbhatioh. 
Washington,  D.C..  September  17.  1982. 
Hon.  Robert  A.  Roe. 

Chairman,  Water  Resources  Subcommittee, 
Committee  on  Public  Works  and  Trans- 
poHation.  Raybum  House  Office  Build- 

■  ing.  House  of  Representatives,  Washing- 
ton, D.C. 

Dkak  Mb.  Chaiiiman:  The  Nfttionftl  Wild- 
life Federation  supports  adoption  of  H.R. 
6113  (the  "Ocean  Dumping  Amendments 
Act  of  1982"). 

While  we  are  not  deliriously  happy  with  a 
number  of  the  bill's  provisions,  we  appreci- 
ate the  delicate  process  by  which  the 
amendments  were  negotiated  and  refined. 
We  believe  the  resultant  bill  is  the  product 
of  a  good  faith  and  largely  successful  effort 
to  accommodate  the  major  concerns  of  all 
concerned  parties. 

For  example,  in  connection  with  the  desig- 
nation of  ocean  dumpsites  for  dredged  mate- 
rial, the  bill  In  several  ways  encourages  ac- 
celerated completion  of  the  site  study  proc- 
ess-a  welcome  and  constructive  step  (and 
one  which  affords  greater  certainty  and  pro- 
tection to  dredgers  as  well  as  benefitting  the 
environment).  On  the  other  hand,  through 
a  broad  "grandfather"  provision,  the  bill 
greatly  reduces  the  exposure  of  ocean- 
dumpers  (at  existing  interim-approved 
dumpsites)  to  legal  challenges  which  might 
compromise  their  abUity  to  continue  dump- 
ing at  Incompletely  studied  or  designated 
sites.  (This  is  acceptable  to  us  as  an  adjunct 
to  provisions  accelerating  dumpsite  studies.) 

I  commend  you  and  your  staff,  and  Chair- 
man Howard  and  the  full  committee  staff, 
for  you  diligent  and  progressive  efforts  in 
fashioning  a  bill  which  advances  the  cause 
of  safeguarding  the  marine  environment, 
without  unduly  penalizing  those  who  have 
relied  on  existing  administrative  mecha- 
nisms to  gain  approval  for  ocean  dumping. 
Sincerely. 

KxmreTHS.  Kamlet. 
Director,  Pollution  and 
Toxic  Substances  Division. 


the     United 


Mr  JONES  of  North  Carolina.  Mr. 
Speaiter.  I  jrleld  6  minutes  to  the  dis- 
tinguished gentleman  from  New 
Jersey  (Mr.  Hdghis). 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8113.  the  Ocean 
Dumping  Amendments  Act  of  1982 
and  urge  my  colleagues  to  adopt  this 
measure,  which  provides  several  much- 
needed  reforms  to  title  I  of  the  Marine 
Protection,  Research,  and  Sancturaies 
Act. 

As  my  colleagues  on  the  Merchant 
Marine  and  P^heries  Committee  have 
already  pointed  out,  this  bill  addresses 
a  number  of  complex  issues  related  to 
the  continued  ocean  dumping  of  soci- 
ety's waste.  Among  other  things,  the 
amendments  require  the  Administra- 
tor to  designate  ocean  diunping  sites 
and  to  undertake  a  complete  analysis 
of   each   site   and   its  suiUbility   for 
dumping— including  a  survey  of  the 
environmental  effects  which  will  likely 
result  from  the  dumping  activity.  The 
legislation  also  sets  out  strict  monitor- 
ing requirements  and  permit  condi- 
tions, establishes  a  2-year  moratorium 
on  the  ocean  disposal  of  low-level  ra- 
dioactive wastes,  and  clarifies  our  re- 
sponsibilities to  adhere  to  the  provi- 
sions of  the  London  Ocean  Dumping 


Convention    to    which 
States  is  a  signatory. 

Despite  these  much-needed  changes, 
however,  the  bill  does  not  go  far 
enough.  As  all  of  us  know.  Congress 
enacted  legislation  in  1977  which 
called  for  a  complete  halt  to  the  ocean 
dumping  of  sewage  sludge  which  un- 
reasonably degraded  the  marine  envi- 
ronment by  the  end  of  1981;  1980 
amendments  to  the  Ocean  Dumping 
Act  reaffirmed  the  deadline  provision 
and  called  for  a  similar  halt  to  the 
ocean  disposal  of  harmful  industrial 
wastes.  Despite  Congress  overwhelm- 
ing support  for  these  measures,  how- 
ever, the  ocean  dumping  of  harmful 
material  continues,  and  in  the  case  of 
sewage  is  increasing  dramatically. 

The  continuation  of  slude  dumping 
in  the  coastal  waters  off  of  northern 
New  Jersey  has  been  an  issue  of  major 
concern  both  to  me  and  to  many  of  my 
colleagues.  As  a  member  of  the  Sub- 
committee on  Oceanography  and  the 
Subcommittee  on  Fisheries  and  Wild- 
life   Conservation    and    the    Environ- 
ment, I  had  the  opportunity  to  active- 
ly participate  in  a  long  series  of  over- 
sight hearings  the  conrniittees  under- 
took to  explore  the  complex  and  con- 
troversial issues  raised  by  the  contin- 
ued ocean  dumping  of  harmful  materi- 
als. As  my  colleagues  on  the  Public 
Works  Committee  and  the  Science  and 
Technology     Committee     also     know 
from  their  careful  investigation  into 
this  subject,  there  are  no  simple  solu- 
tions to  the  myriad  of  environmental, 
scientific,  and  public  policy  problems 
which  surround  this  Issue.  The  com- 
plexity of  the  problem,  however,  and 
the  fact  that  fast  and  easy  solutions 
do  not  exist,  does  not  relieve  us  of  the 
responsibility    which    Congress    must 
exercise   in   order  to   bring   about   a 
timely  and  effective  solution  to  this 
ongoing  problem. 

Despite  the  fact  that  this  bill  is  the 
first  step  in  the  right  direction,  it  is 
not  enough.  The  issue  of  continued 
ocean  dimiping  in  the  waters  off  the 
coasts  of  New  York  and  New  Jersey 
must  be  addressed  by  comprehensive 
legislation  designed  to  insure  that 
these  waters— recognized  as  the  Na- 
tion's most  severely  degraded  coastal 
area— get  the  recognition  and  protec- 
tion which  they  deserve. 

Par  too  often,  proponents  of  contin- 
ued ocean  dumping— those  who  have  a 
tremedous  economic  incentive  to 
oppose  the  development  of  suitable  al- 
ternatives—have come  before  our  com- 
mittees to  voice  their  view  that  ocean 
dumping  does  not  degrade  the  marine 
environment.  To  support  their 
premise,  they  claim  that  stopping 
sludge  dumping  in  the  New  York  bight 
would  not  significantly  improve  the 
quality  of  the  water  in  that  area.  That 
argimient.  however,  is  based  on  the 
premise  that  the  patient  is  already 
dead,  and  beyond  help. 


It  is  clear  that  ocean  dumping  con- 
stitutes one  of  several  sources  of  input 
for  harmful  and  persistent  toxic  mate- 
rials which  pollute  these  waters. 
There  is  no  question  that  the  contin- 
ued influx  of  contaminants  from  the 
Hudson-Raritan  estuary  also  consti- 
tutes a  major  source  of  pollutants  to 
the  New  York  bight  as  does  runoff 
from  coastal  and  urban  areas.  These 
pollutant  sources  must  also  be  ad- 
dressed before  the  health  of  this  body 
of  water  can  be  fully  restored  and  ef- 
forts are  underway  to  do  this.  At  the 
same  time,  however,  the  specific  and 
direct  contribution  of  contaminants 
which  ocean  dumping  adds  to  these 
waters  needs  to  be  addressed. 


Let  there  be  no  mistake,  my  concern 
over  the  continuation  of  ocean  dump- 
ing extends  much  further  than  the 
New  York  bight.  A  number  of  munici- 
palities and  industries  are  closely 
watching  what  is  happening  in  Con- 
gress and  at  the  EPA  to  determine 
whether  ocean  dumping  will  become  a 
viable  waste-disposal  option  for  them 
as  well. 

Cities  such  as  Washington,  D.C.  San 
Francisco,  Boston,  and  Baltimore,  to 
name  a  few,  are  among  those  already 
investigating  the  feasibility  of  ocean 
dumping  to  meet  sewage  disposal  prob- 
lems. At  the  same  time,  Philadelphia, 
which  foiuid  workable  alternatives  to 
ocean  dumping  after  Congress  enacted 
the  deadline  provisions,  has  not  ruled 
out  the  possibility  of  returning  to  the 
less-costly  option  of  ocean  dumping 
should  Congress  and  the  EPA  fail  to 
uphold  the  mandate  of  current  law. 
Meanwhile,  the  volume  of  sludge  al- 
ready being  dumped  in  the  oceans  con- 
tinues to  grow,  from  roughly  5  million 
wet  tons  in  1977,  to  7  million  tons  in 
1981.  The  amount  which  could  be 
dumped  in  the  oceans  by  1985  if  dump- 
ing at  sea  is  allowed  to  continue  may 
reach  an  alarming  17  miUion  tons. 

Clearly,  Congress  must  take  some 
decisive  action— and  soon.  In  the  next 
session  I  plan  to  introduce  a  major  leg- 
islative initiative  to  reform  title  I  of 
the  Ocean  Dumping  Act  to  specifically 
address  the  problem  of  continued 
ocean  dumping  of  harmful  material  In 
severely  polluted  coastal  areas  such  as 
the  New  York  bight.  At  the  same  time, 
I,  along  with  other  concerned  mem- 
bers of  the  Merchant  Marine  and 
Fisheries  Committee,  will  be  closely 
watching  EPA's  activities  in  develop- 
ing new  ocean  dumping  regulations 
and  in  designating  ocean  dumping 
sites  to  assure  that  the  agency  does 
not  undertake  any  actions  which  will 
reverse  the  intent  of  Congress  to  once- 
and-for-all  phase  out  harmful  ocean 
dumping. 

My  colleague.  Tom  Evans  of  Dela- 
ware, and  I  are  the  authors  of  1977 
amendments  which  established  the 
ocean  dumping  deadline.  We  are  ap- 
palled by  the  fact  that  the  EPA  has  al- 
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lowed  a  lower  Federal  court  ruling  to 
reverse  a  decade  of  progress  in  phasing 
out  ocean  dumping.  Ocean  dumping 
has  remained  the  choice  alternative 
for  several  municipalities  simply  be- 
cause it  is  cheap  for  them.  These  mu- 
nicipalities have  demonstrated  a  com- 
plete unwillingness  to  make  any 
changes  whatsoever  unless  forced  to 
do  so  by  decisive  Federal  action.  By 
failing  to  act  decisively.  Congress  will 
only  allow  this  practice  to  continue. 

I  urge  all  of  you  to  support  this  leg- 
islation and  to  join  me  in  the  next 
Congress  in  developing  legislation 
which  will  address  the  problem  of  con- 
tinued ocean  dumping  head-on  and 
assure  the  American  public  that  Con- 
gress has  no  intention  of  allowing  the 
ocean  dumping  of  harmful  materials 
to  continue.  In  the  meantime  I  con- 
gratulate the  gentleman  from  New 
Hampshire,  the  chairman  of  the  sub- 
committee for  his  outstanding  efforts 
in  fashioning  a  compromise  and  in 
particular  my  colleague  from  Dela- 
ware, Tom  Evans,  one  of  the  leaders  in 
the  fight  to  develop  a  rational  ocean 
policy. 

a  1540 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6113,  the  Ocean  Dumping 
Amendments  Act  of  1982.  The  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries has  worked  closely  with  the 
Public  Works  and  Transportation 
Committee  in  developing  a  bill  which 
would  amend  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972  (Public  Law  92-532),  common- 
ly referred  to  as  the  Ocean  Dumping 
Act. 

H.R.  6113  will  strengthen  the 
MPRSA  by  directing  the  Administra- 
tor of  the  Environmental  Protection 
Agency  (EPA)  to  implement  a  dump- 
site  designation  and  monitoring  pro- 
gram, to  establish  a  2-year  moratorium 
of  dumping  low-level  radioactive 
wastes,  and  to  authorize  appropria- 
tions to  carry  out  the  provisions  of 
title  I  for  fiscal  year  1983  at  a  level  of 
$4,213  million. 

Several  events  during  the  past  few 
years  have  focused  increased  attention 
on  utilizing  the  (Keans  for  waste  dis- 
posal. As  other  disposal  alternatives 
are  reduced  or  eliminated,  new  permit 
applications  for  industrial  waste 
dumping  are  anticipated.  Ocean-based 
incineration  of  hazardous  and  toxic 
wastes,  which  is  regulated  as  an  ocean 
dumping  activity,  is  a  growing  alterna- 
tive to  land  filling  and  land  inciner- 
ation. There  is  increasing  interest  in 
radioactive  waste  disposal  at  sea  as 
well  as  marked  increase  in  dredge  ma- 
terials requiring  disposal  that  result 


from    energy-related    port    improve- 
ments. 

The  potential  increases  in  ocean 
dumping  will  most  likely  tax  EPA's 
ability  to  process  permit  applications 
for  ocean  dumping,  to  evaluate  and 
monitor  the  effects  of  increased  dump- 
ing, and  to  conduct  research  to 
produce  the  information  needed  for 
management  decisions.  Moreover,  a 
substantial  increase  in  ocean  dumping 
raises  additional  questions  about  the 
cumulative  impacts  associated  with 
such  increases. 

I  think  H.R.  6113  will  help  move  us 
in  the  right  direction  to  deal  with  the 
concerns  I  have  outlined,  and  I  would 
strongly  urge  my  colleagues  to  support 
this  leg^lation. 

Mr.  Speaker.  I  yield  such  time  as  he 
might  need  to  the  gentleman  from 
California  (Mr.  Clausem). 

Mr.  CLAUSEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  join  in  the  re- 
marks of  the  gentleman  from  Wash- 
ington in  extending  my  sincere  appre- 
ciation to  the  chairman  of  the  full 
committee  and  the  gentleman  from 
New  Hampshire  for  the  kind  of  ex- 
tended cooperation  that  the  Merchant 
Marine  and  Fisheries  Committee  gave 
to  us. 

I  also  want  to  extend  to  our  own 
subcommittee  chairman,  the  gentle- 
man from  New  Jersey  (Mr.  Roe)  my 
personal  appreciation  for  the  kind  of 
expeditious  consideration  that  he  gave 
to  the  request  that  we  are  making 
once  the  bill  was  sequentially  referred 
from  the  Merchant  Marine  and  Fish- 
eries Committee  to  our  committee. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
strong  support  of  H.R.  6113.  the 
Ocean  Dumping  Amendments  Act  of 
1982.  The  chairman  of  the  Subcom- 
mittee on  Oceanography,  the  gentle- 
man from  New  Hampshire  (Mr. 
D' Amours),  and  the  subcommittee's 
ranking  Republican,  the  gentleman 
from  Washington  (Mr.  Pritchaiu))  are 
to  be  complimented  for  crafting  a  very 
sound  and  environmentally  protective 
reauthorization  bill.  The  gentleman 
from  Louisiana,  the  chairman  of  the 
Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environ- 
ment (Mr.  BRXAtrx)  and  the  gentleman 
from  New  Jersey,  the  chairman's  Re- 
publican counterpart  (Mr.  Porsythe) 
provided  valuable  leadership  on  this 
legislation,  as  did  the  gentleman  from 
North  Carolina  (Mr.  Jones)  and  the 
gentleman  from  Kentucky  (Mr. 
Snyder),  the  chairman  and  the  rank- 
ing Republican  respectively  of  the  full 
Committee  on  Merchant  Marine  and 
Fisheries.  And  special  recognition 
should  also  be  given  to  our  Public 
Works  and  Transportation  Committee 
chairman,  the  gentleman  from  New 
Jersey  (Mr.  Howard),  his  New  Jersey 
colleague  (Mr.  Roe),  the  chairman  of 
the  Subcommittee  on  Water  Re- 
sources, and  his  subcommittee  Repub- 


lican counterpart  from  the  State  of 
Arkansas  (Mr.  Hammerschmidt).  all  of 
whom  contributed  significantly  to  de- 
veloping the  legislation  that  we  bring 
to  the  floor  here  today. 

Since  its  passage  in  1972,  the  Ocean 
Dumping  Act,  more  formally  referred 
to  as  the  Marine  Protection,  Research 
and  Sanctuaries  Act,  has  been  the 
principal  Federal  statute  focusing  on 
preventing  or  strictly  limiting  the 
ocean  dumping  of  any  material  that 
would  adversely  affect  human  health, 
welfare,  or  amenities,  or  the  marine 
environment,  ecological  system,  or  eco- 
nomic potentialities.  During  its  10- 
year  existence,  the  act  has  succeeded 
in  relieving  some  of  the  increasing 
pressures  our  oceans  have  been  under 
to  serve  as  a  ready  repository  for  the 
disposal  of  municipal  and  industrial 
wastes. 

H.R.  6113  amends  and  reauthorizes 
title  I  of  the  Ocean  Dumping  Act. 
Title  I  of  the  act  provides  a  mecha- 
nism for  the  issuance  of  permits  by 
the  Secretary  of  the  Army  for  the 
ocean  dumping  of  dredged  material 
and  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  for  the 
dumping  of  most  other  materials  into 
the  oceans,  such  as  sewage  sludge,  in- 
dustrial wastes,  radioactive  wastes,  and 
wastes  to  be  incinerated  at  sea.  Crite- 
ria established  by  the  Administrator 
are  required  by  title  I  to  be  applied  in 
determining  whether  a  permit  should 
be  issued.  Title  I  currently  gives  the 
Administrator  the  discretionary  au- 
thority to  designate  sites  reconunend- 
ed  for  dumping.  It  gives  the  Secretary 
the  discretionary  authority  to  dispose 
of  dredged  materials  in  different  sites 
when  the  Administrator  agrees  that 
no  economically  feasible  method  or 
site  is  available. 

H.R.  6113  was  reported  with  amend- 
ments by  the  Committee  on  Merchant 
Marine  and  Fisheries  on  May  17  of 
this  year.  On  the  same  day  the  bill  was 
sequentially  referred  to  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion for  consideration  of  those  of  the 
bill's  provisions  and  amendments 
within  our  committee's  jurisdiction. 
After  a  hearing,  the  Public  Works 
Committee  favorably  reported  H.R. 
6113  with  a  small  package  of  amend- 
ments. 

The  bill  before  us  today  is  a  combi- 
nation of  the  different  versions  report- 
ed by  the  two  committees.  It  strength- 
ens current  law  regulating  the  disposal 
of  waste  material  in  the  oceans  and  is 
significant  in  a  number  of  respects. 
H.R.  6113  mandates  that  EPA  desig- 
nate sites  which  may  be  used  for  the 
disposal  of  materials  covered  by  the 
Ocean  Dumping  Act.  In  the  interests 
of  maintaining  the  vital  flow  of  com- 
merce through  our  Nation's  ports,  the 
bill  grandfathers  a  number  of  dredged 
material  disposal  sites.  It  prevents  the 
designation  and  use  under  section  102 
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of  any  nongrandfathered  site  until 
complete  study  and  analysis  of  the  site 
has  been  performed.  The  bill  imposes 
mandatory  rather  than  discretionary 
ocean  dumping  permit  processing  fees 
and  requires  EPA  to  periodically  moni- 
tor the  effects  of  ocean  dumping  at 
sites  deemed  necessary  by  the  Admin- 
istrator. H.R.  6113  adds  a  new  manda- 
mus provision  giving  the  U.S.  district 
courts  jurisdiction,  upon  application  of 
any  person,  to  compel  EPA  to  imple- 
ment in  a  timely  fashion  the  site  desig- 
nation requirements  of  the  act.  The 
bill  places  a  2-year  moratorium  on  the 
ocean  dumping  of  low-level  radioactive 
wastes  and  it  requires,  at  the  end  of 
the  moratorium,  strict  new  riiles  con- 
cerning study,  assessment,  and  con- 
gressional oversight  before  any  new 
permit  for  the  disposal  of  low-level  ra- 
dioactive wastes  can  become  effective. 
Mr.  Speaker,  I  would  like  to  provide, 
if  I  might,  a  little  clarification  con- 
cerning two  features  of  H.R.  6113.  The 
first  concerns  the  need  to  avoid  urmec- 
essary  disruption  in  the  U.S.  Army 
Corps  of  Engineers  dredged  material 
disposal  activities,  so  vital  to  preserv- 
ing the  free  flow  of  the  Nation's  com- 
merce through  our  ports.  The  second 
concerns  the  provisions  of  H.R.  6113 
relating  to  restrictions  on  the  ocean 
dumping     of     low-level     radioactive 

There  are  currently  112  Corps  of  En- 
gineers navigation  projects  which 
presently  require,  at  least  in  part, 
ocean  disposal  of  the  dredged  spoil. 
These  projects  are  located  along  the 
entire  length  of  our  Nation's  coast,  on 
the  Atlantic  and  Pacific  Oceans  and 
the  Gulf  of  Mexico.  The  number  of 
corps  projects  requiring  ocean  disposal 
may  increase  in  future  years  as  suita- 
ble inland  disposal  alternatives 
become  increasingly  costly  and  diffi- 
cult to  locate.  Each  of  the  sites  associ- 
ated with  these  112  projects  has  re- 
ceived interim  disignatlon  by  EPA. 

According  to  information  made 
available  to  the  Public  Works  Conmiit- 
tee,  there  are  currently  127  ocean  sites 
that  nave  interim  dimipsite  designa- 
tion from  EPA  for  dredged  materi&l 
disposal.  Five  additional  disposal  sites, 
all  off  Hawaii,  have  received  final 
ocean  dumpsite  designation. 

During  our  Public  Works  Committee 
hearings,  serious  concerns  were  raised 
with  respect  to  the  possibility  that  the 
language  of  H.R.  6113  as  reported  by 
the  Merchant  Marine  Committee 
could  be  read  to  have  significant  ad- 
verse consequences  for  dredging  aisso- 
ciated  with  these  projects  or  these 
sites.  The  Public  Works  Committee, 
therefore,  adopted  an  amendment  to 
section  5(a)  of  the  bill  to  grandfather 
existing  dumpsites. 

The  amendment  adopted  by  the 
Public  Works  Committee— and  includ- 
ed, with  only  slight  modification,  in 
the  compromise  bill  being  brought  to 
the  floor  today— is  a  version  of  an  ear- 


lier amendment  which  was  adopted  by 
the  Subcommittee  on  Water  Re- 
sources but  which  was  redrafted  in 
order  to  eliminate  a  misinterpretation 
of  the  committee's  intent  with  respect 
to  the  amendment's  legal  effect. 

The  Water  Resources  Subcommittee 
amendment  provided  that: 

To  the  extent  that  the  Secretary  may  do 
so  consistent  witli  the  requirements  of  this 
title,  the  Secretary  shall  adhere  to  and 
apply  the  requirements  of  the  convention, 
including  its  annexes,  that  are  binding  upon 
the  United  SUtes. 

Although  it  was  never  the  intention 
of  the  author  of  the  amendment  or  of 
the  subcommittee  to  require  such  a 
result,  concerns  were  raised  that  the 
amendment  would  have  exempted  the 
Corps  of  Engineers  from  the  need  to 
adhere  to  any  London  Dumping  Con- 
vention requirements  not  expressly  in- 
corporated in  the  Ocean  Dimiping  Act 
as  it  existed  prior  to  1974.  The  Corps 
of  Engineers,  under  this  reasoning, 
would  thus  be  relieved  of  any  obliga- 
tion to  evaluate  the  environmental 
suitability  of  a  proposed  dumpsite,  in 
cases  where  the  corps  rather  than 
EPA  was  selecting  the  dimipsite.  prior 
to  permitting  the  dumping  at  the  site. 
Nothing  in  our  subcommittee 
amendment  was  intended  to  produce 
this  result  and  counsel  has  informed 
us  that  the  wording  of  the  amend- 
ment's language  would  not  likely  have 
led  to  such  a  legal  conclusion.  Never- 
theless, in  order  to  remove  any  doubt, 
the  full  Public  Works  Committee 
agreed  to  revisit  the  matter  and 
reworded  the  language  of  the  amend- 
ment to  more  clearly  reflect  the  com- 
mittee's intent. 

The  amendment,  which  the  Public 
Works  Committee  adopted  and  which 
is  substantially  incorporated  in  the  bill 
before  us  today,  was  also  designed  to 
meet  two  technical  problems.  First, 
the  designations  for  the  previously 
promulgated  sewage  sludge  dumping 
sites  expired  last  December,  and  have 
not  yet  been  renewed. 

Dumping  at  these  sites  is  presently 
being  accomplished  under  court  order. 
The  amendment  included  these  sites 
in  the  grandfathering  provision. 

Second,  the  completion  of  baseline 
or  trend  assessment  surveys  occurs 
prior  to  final  site  designation.  Linking 
the  grandfathering  to  these  surveys 
would  result  in  a  gap  between  their 
completion  and  the  final  determina- 
tion. Therefore,  the  amendment  made 
the  grandfathering  effective  until 
completion  of  site  designation  or 
denial  of  site  designation. 

Reflecting  the  action  taken  by  the 
Public  Works  Committee,  section  5(a) 
of  H.R.  6113  changes  the  grandfather 
provision  by  providing  that,  until  com- 
pletion of  site  designation  or  denial  of 
site  designation  by  the  Administrator 
with  respect  to  any  areas  of  ocean 
waters  approved  for  dumping  on  an  in- 
terim basis  before  July  1.  1982,  and 


any  areas  used  for  dumping  pursuant 
to  a  court  order,  the  amendments 
made  by  H.R.  6113  shall,  with  cerUin 
exceptions,  not  be  applicable.  The  ex- 
ceptions include  the  monitoring  and 
dumping  restriction  provisions  of  the 
bill,  the  moratorium  on  the  dumping 
of  radioactive  materials,  fees  for 
permit  processing,  authorization  of 
funding,  mandamus  proceedings  relat- 
ing to  site  designation,  and  the  sched- 
ule for  completion  of  site  designation 
studies  included  in  new  section  10. 

Section  5(a)  of  the  bill  preserves  ex- 
isting law  with  regard  to  sites  which, 
as  of  July  1,  1982.  have  been  designat- 
ed for  dumping  on  an  interim  basis,  as 
well  as  those  sites  being  used  pursuant 
to  court  order.  This  will  insure  that 
dumping  at  these  sites  can  continue 
for  current  and  future  permittees,  sub- 
ject to  the  requirements  of  the  Ocean 
Dumping  Act  as  in  effect  prior  to  en- 
actment of  H.R.  6113,  until  completion 
of  site  designation  or  denial  of  desig- 
nation for  the  site  or  sites.  Application 
of  the  existing  section  102(c)  criteria, 
the    National    Environmental    Policy 
Act,  and  court  orders  and  consent  de- 
crees will  not  be  affected.  The  existing 
statutory  and  regulatory  schemes  are 
preserved  pending  completion  of  nec- 
essary site  studies  so  as  to  avoid  undue 
disruptive  effects  of  existing  activities. 
Maintenance  dredging  of  our  Nation's 
ports  will  thus  be  able  to  continue, 
thereby  preserving  essential  needs  of 
commerce.  At  the  same  time,  the  nec- 
essary studies  of  interim  designated 
sites  must  proceed  on  an  expeditious 
basis  so  that  any  harmful  effects  can 
be  identified  and  addressed. 

Nothing  in  section  5,  or  In  any  other 
provision  of  the  compromise  version  of 
H.R.  6113  that  we  bring  to  the  floor 
today  is  intended  to  change  the  nature 
of  the  London  Dumping  Convention, 
to   accord   "self-executing"   status   to 
the  convention,  or  to  obviate  the  re- 
quirement for  the  convention's  legally 
binding  provisions  to  be  implemented 
domestically  through  promulgation  of 
necessary  rules  and  regulations.  Cur- 
rently, the  London  Dimiping  Conven- 
tion and  its  annexes  have  no  Independ- 
ent status  providing  the  basis  for  judi- 
cial challenge  of  any  action  by  the  Ad- 
ministrator or  Secretary,  or  of  any  re- 
cipient of  a  permit  issued  under  the 
act,  beyond  relevant  implementation 
through  the  act.  This  situation  is  in- 
tended to  be  unchanged  by  H.R.  6113. 
Certain  of  the  new  requirements  in 
H.R.  6113  are,  however,  being  applied 
immediately.  These  include  the  moni- 
toring and  dumping  restriction  provi- 
sions of  section  2  of  the  bill,  the  mora- 
torium on  dumping  of  radioactive  ma- 
terials,   the    imposition    of    fees    for 
permit  processing,  mandamus  proceed- 
ings relating  to  site  designation,  and 
the  schedule  for  completion  of  site 
designation  studies  contained  in  new 
section  10  added  by  the  committee. 
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These  latter  two  provisions  are  de- 
signed to  insure  that  site  designation 
studies  proceed  on  an  expeditious 
basis.  The  mandamus  provision  per- 
mits legal  action  to  be  instituted  to 
compel  the  Administrator  to  imple- 
ment the  site  designation  provisions  of 
the  act.  New  section  10  directs  the  Ad- 
ministrator of  EPA  to  establish  a 
schedule  for  expeditiously  completing 
the  study  and  for  designation  or  denial 
of  designation  of  sites  used  for  dump- 
ing under  interim  designations  or 
court  order. 

In  taking  the  approach  embodied  in 
H.R.  6113,  the  Public  Works  and  Mer- 
chant Marine  Committees  fully  sup- 
port and  wish  to  affirm  in  the  strong- 
est possible  way  their  intent  that  re- 
quired studies  of  sites,  especially 
where  dumping  is  currently  underway 
in  large  volumes,  should  be  completed 
as  expeditiously  as  possible.  The  com- 
mittees also  agree  that  completion  of 
full  prior  studies  of  new  proposed  sites 
for  dumping  on  a  continuing  basis- 
sites  not  grandfathered  by  H.R.  6113— 
is  necessary  before  commencement  of 
dumping  activity.  It  is  further  the 
strong  intent  of  the  committees  that 
necessary  dredging  and  disposal  of 
dredged  materials  must  continue  in 
order  to  maintain  the  vital  flow  of 
commerce  through  our  Nation's  ports. 

Mr.  Speaker,  the  second  major  fea- 
ture of  H.R.  6113  that  I  would  like  to 
discuss  relates  to  the  bill's  provision 
imposing  a  2-year  moratorium  on  the 
ocean  dumping  of  low-level  radioactive 
waste  and  establishing  strict  new  post- 
moratorium  rules  concerning  such 
dumping. 

Our  distinguished  colleague,  the 
gentleman  from  California  (Mr.  An- 
derson) and  I  teamed  up  to  develop 
and  introduce  H.R.  6144.  a  bill  to 
impose  a  2-year  moratorium  on  the 
ocean  disposal  of  low-level  radioactive 
wastes  and  to  provide,  after  expiration 
of  the  moratorium,  for  new  procedures 
and  congressional  veto  of  low-level  ra- 
dioactive waste  ocean  disposal  permits. 
This  language  was  offered  as  an 
amendment  to  H.R.  6113  during  Mer- 
chant Marine  Subcommittee  markup 
and  was  unanimously  adopted. 

It  was  also  unanimously  adopted  by 
the  Public  Works  Committee  and  is  in- 
cluded in  the  compromise  bill  we  bring 
to  the  floor  today.  We  are  convinced, 
Mr.  Speaker,  that  the  ocean  disposal 
of  radioactive  materials— including 
low-level  radioactive  materials— should 
take  place  only  with  the  strictest  envi- 
ronmental safeguards,  if  at  all.  Our 
bill  and  the  provisions  of  H.R.  6113 
before  us  today  move  substantially  in 
that  direction. 

H.R.  6113  mandates,  after  expiration 
of  the  2-year  moratorium  on  any 
ocean  dumping  of  low-level  radioactive 
wastes  and  before  a  permit  can  be 
issued  for  any  such  dumping,  that  a 
radioactive  material  disposal  impact 
assessment  must  be  prepared  which 


shall  include  a  listing  of  all  materials 
and  quantities  in  each  container;  an 
analysis  of  the  environmental  impact 
at  the  specific  site;  a  listing  of  adverse 
environmental  effects  which  cannot  be 
avoided;  an  analysis  of  the  resulting 
environmental  and  economic  conse- 
quences if  material  leaks  when  it  is 
dumped;  a  plan  for  recovering  or  con- 
trolling leaking  containers;  an  analysis 
of  the  economic  impact  upon  other 
users  of  marine  resources;  a  listing  and 
study  of  alternatives  to  dumping  in 
the  ocean;  and  a  comprehensive  moni- 
toring plan  to  make  sure  there  are  no 
adverse  effects  upon  human  health 
and  marine  life  while  the  material  re- 
mains in  the  ocean.  Perhaps  most  im- 
portantly, H.R.  6113  makes  provision 
for  a  congressional  veto  of  any  permit 
determined  to  pose  an  unncessary 
threat  to  human  life  or  the  marine  en- 
vironment. 

Mr.  Speaker,  the  issue  of  radioactive 
waste  disposal  is  one  of  the  most  diffi- 
cult yet  crucial  environmental  issues 
of  our  times.  Just  a  little  more  than  a 
year  ago.  the  Council  on  Environmen- 
tal Quality,  in  its  11th  annual  report, 
acknowledged  that— 

There  are  critical  gaps  in  iuiowledge  of 
what  happens  chemically  and  biologically  to 
wastes  deposited  at  deep  sea  sites— for  ex- 
ample, where  radioactivity  leaking  from 
canisters  in  the  North  Atlantic  dumpsite  is 
going  and  whether  radioactive  substances 
are  being  taken  up  by  living  organisms. 

This  is  part  of  the  reason  that  the 
United  States  has  not  disposed  of  any 
low-level  radioactive  wastes  in  the 
oceans  since  1970. 

Mr.  Speaker,  I  am  unalterably  op- 
posed to  the  dumping  of  nuclear 
wastes  of  any  kind  off  the  north  coast 
of  California.  This  is  particularly  true 
with  respect  to  the  potential  for 
dumping  at  any  site  near  the  Hum- 
boldt-Mendocino-Sonoma County 
coastline. 

The  issue  is  important  to  California, 
but  it  goes  much  beyond  the  interests 
of  that  State  alone.  It  is  a  national 
issue  that  demands  national  attention 
and  the  strictest  of  scrutiny  before 
any  decision  is  reached  to  dispose  of 
low-level  radioactive  wastes  in  the 
ocean  anywhere  near  our  coastline. 

Allegations  will  be  made  that  we  cur- 
rently have  adequate  knowledge  and 
data  to  enable  us  now  or  in  the  near 
future  to  decide  to  dump  low-level  ra- 
dioactive wastes  in  the  oceans.  I  reject 
those  allegations.  Our  Water  Re- 
sources Subconunittee  hearings  clearly 
pointed  out  that,  with  respect  to  ocean 
dumping  of  radioactive  wastes,  it  will 
be  years  before  we  understand  the 
mechanisms  at  work.  It  will  be  years 
before  we  know  all  we  need  to  about 
the  organisms  affected,  the  leakage 
that  is  taking  place,  and  what  the  im- 
pacts might  be  on  man  and  his  envi- 
ronment. 

Mr.  Speaker,  H.R.  6113's  low-level 
radioactive   waste  provisions  are  de- 


signed to  force  us  to  be  thorough  and 
cautious  before  we  reinstitute  ocean 
dumping  of  these  wastes.  They  are  de- 
signed to  afford  the  level  of  protection 
that  our  coastline  and  natural  re- 
sources are  entitled  to.  I  am  proud  to 
have  had  a  role  to  play  in  developing 
these  provisions  and  I  strongly  urge 
my  colleagues  to  support  them  and 
the  entire  bill  here  today.  H.R.  6113  is 
an  important  addition  to  our  Nation's 
body  of  environmental  law.  It  fully  de- 
serves our  support. 

D  1550 

I  thank  my  colleagues  for  their  coop- 
eration which  they  have  extended  to 
me. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  once  again  I  rise  to 
point  out  that  this  is  a  bill  to  which 
the  administration  is  opposed.  Once 
again,  we  have  on  the  Suspension  Cal- 
endar today  a  bill  which  we  are  not 
able  to  amend,  and  to  which  the  ad- 
ministration has  raised  a  number  of 
important  objections. 

One  of  the  objections  of  the  admin- 
istration is  that  this  bill  authorizes  too 
much  money.  They  point  out  that  the 
EPA  had  originally  asked  for  about 
$3*^  million  and  this  bill  appropriates 
or  authorizes,  instead.  $4.2  million. 

They  also  point  out  the  provisions  of 
the  bill  are  going  to  hamper  the  Envi- 
ronmental Protection  Agency's  ability 
to  effectively  manage  the  ocean  dump- 
ing permit  program. 

So  my  objection  is  not  as  much  to 
the  bill  as  it  is  to  the  procedure  under 
which  we  are  considering  this  bill 
which  gives  this  House  no  opportunity 
at  all  to  meet  some  of  the  very  definite 
objections  that  the  administration  has 
raised,  and  I  would  hope  that  in  the 
future  when  we  get  a  bill  with  this 
kind  of  controversy  about  it,  it  will  not 
be  brought  out  here  under  the  Sus- 
pension Calendar. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

•  Mr.  LENT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6113.  authorizing 
$4,213  million  to  carry  out  title  I  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act,  commonly  known  as 
the  Ocean  Dumping  Act. 

In  addition,  this  bill  makes  needed 
improvements  that  clarify  the  law  con- 
cerning ocean  waste  disposal. 

H.R.  6113  requires  that  dumpsites  be 
designated,  thereby  closing  the  loop- 
hole in  current  law  that  states  EPA 
may  designate  recommended  dump- 
sites.  Mandatory  site  designation  can 
help  insure  that  potential  dumpsites 
are  adequately  studied  to  assess  their 
suitability  for  dumping.  Furthermore, 
the  bill  requires  that  EPA  periodically 
monitor  the  effects  of  dumping  includ- 
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tog  the  movement  of  materials  beyond 
dvimpsite  boundaries,  accumulation  of 
materials,  and  water  quality  changes. 

In  addition,  the  legislation  provides 
for  a  2-year  moratorium  on  the  ocean 
disposal  of  low-level  radioactive  waste. 
As  a  strong  supporter  of  the  Ocean 
Dumping  Act,  I  am  hopeful  that  this 
legislation  will  help  us  develop  the  in- 
formation we  need  to  assure  our  pre- 
cious marine  environment  and  its 
many  resources  are  properly  protect- 
ed. 

I  urge  my  colleagues  to  support  this 
bill  reauthorizing  the  Ocean  Dumping 
Act.* 

•  Mr.  STUDDS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6113.  This  legislation 
reflects  a  carefully  designed  compro- 
mise worlsed  out  by  members  of  both 
the  Merchant  Marine  and  Fisheries 
Committee,  and  the  Committee  on 
Public  Works  and  Transportation.  I  do 
not  believe  the  measure  is  controver- 
sial, and  I  hope  that  it  will  be  ap- 
proved without  difficulty  today. 

During  the  course  of  debate  on  this 
legislation  within  the  Committee  on 
Merchant  Marine  and  Fisheries,  I  of- 
fered an  amendment  to  provide  a  more 
specific  definition  of  the  term  "moni- 
toring." This  definition  was  later  the 
subject  of  discussions  between  the  two 
committees,  but  the  final  language  re- 
tains the  piupose  of  the  amendment 
as  it  had  originally  been  proposed. 

The  purpose  of  the  amendment, 
qiiite  simply,  is  to  increase  the  likeli- 
hood that  we  will  learn  the  effects  of 
what  we  are  doing  in  the  ocean  in  a 
manner  sufficiently  timely  to  permit 
us  to  alter  our  activities  if  necessary  to 
prevent  long-term  or  irreversible 
damage  to  vitally  Important  resources. 
The  definition  of  "monitoring"  con- 
tained in  the  bill  is  intended  to  guar- 
antee the  development  of  a  flexible, 
but  comprehensive,  program  of  moni- 
toring, using  a  broad  range  of  data  col- 
lection options.  It  will  also  facilitate 
the  development  of  more  uniform 
monitoring  practices  throughout  the 
Envirormiental  Protection  Agency's 
national  structure  than  has  been  pos- 
sible in  the  past. 

Finally,  I  believe  that  this  revised 
definition  of  "monitoring"  is  necessary 
to  keep  faith  with  the  public.  We  have 
an  Environmental  Protection  Agency. 
We  have  a  requirement  for  the  moni- 
toring of  dumpsites.  The  public  ought 
to  be  able  to  derive  from  these  facts  a 
sense  of  confidence  that  the  environ- 
mental effects  of  ocean  dxmiping  will 
be  carefully  observed,  and  that  these 
observations  will  play  a  major  role  in 
any  decision  to  continue  permitting 
such  dumping.  This  amendment  is  de- 
signed to  improve  the  chance  that  this 
particular  environmental  program  will 
actually  accomplish  the  purpose  for 
which  it  was  constructed. 

I  am  pleased  by  the  inclusion  of  this 
language  in  the  final  version  of  H.R. 
6113,  and  I  hope  the  entire  bill  will 


become  law  before  the  work  of  the 
97th  Congress  is  completed.* 
•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  6113. 
Those  of  us  who  live  in  coastal  States 
recognize  that  our  ocean's  resources 
are  priceless.  Our  tourism  and  fishing 
industries,  which  employ  thousands, 
depend  on  clean  oceans  and  beaches. 
We  cannot  allow  critically  important 
jobs  to  be  jeopardized  by  big  cities 
looking  for  a  place  to  dump  their 
wastes. 

H.R.  6113  is  a  compromise  measure 
and  a  workable  package  for  the  short 
term.  I  am  especially  pleased  that  this 
bill  places  a  2-year  moratorium  on  the 
dumping  of  radioactive  waste.  In  addi- 
tion. H.R.  6113  requires  that  EPA  con- 
sider environmental  and  scientific  fac- 
tors in  choosing  dump  sites  and  allows 
EPA  to  require  dumpers  to  pay  the 
cost  of  processing  permits. 

I  would  like  to  remind  my  colleagues 
that  in  addition  to  H.R.  6113.  the  fight 
against  dumping  sewage  sludge  contin- 
ues. In  1977.  Congress  passed  legisla- 
tion which  the  gentleman  from  New 
Jersey,  Mr.  Hughes,  and  I  initiated 
that  prohibits  ocean  dumping  of 
harmful  sewage  sludge.  The  EPA  has 
not  been  aggressive  enough  in  enforc- 
ing that  prohibition,  and  I  have  en- 
tered into  a  lawsuit  with  the  National 
Wildlife  Federation  to  force  EPA  to 
more  vigorously  enforce  the  law  of  the 
land. 

At  this  potot,  I  would  like  to  com- 
mend the  gentleman  from  New  Jersey. 
Mr.  HuGHZs.  for  his  strong  and  effec- 
tive leadership  in  the  effort  to  protect 
the  economies  of  coastal  States.  I  look 
forward  to  working  with  him  in  the 
continuing  battle  against  the  dumping 
of  harmful  sewage  sludge  off  our 
coasts.* 

•  Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  the  bill. 

I  want  to  compliment  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
its  two  subcommittees  which  worked 
on  the  bill,  and  our  Subcommittee  on 
Water  Resources  for  the  fine  job  they 
have  done  in  bringing  to  the  floor  leg- 
islation which  makes  significant  im- 
provements in  our  ability  to  protect 
our  oceans. 

The  Marine  Research,  Protection, 
and  Sanctuaries  Act,  commonly  known 
as  the  Ocean  Dumping  Act,  was  en- 
acted in  1972  as  a  result  of  concern 
over  the  effects  of  unregulated  ocean 
dumping.  The  act  established  a  policy 
to  prohibit  or  strictly  limit  the  ocean 
dmnping  of  materials  harmful  to 
people  or  the  marine  environment.  No 
dumping  of  material  other  than 
dredged  material  may  be  done  without 
a  permit  from  the  Environmental  Pro- 
tection Agency.  Likewise,  no  dumping 
of  dredged  material  may  be  done  with- 
out a  permit  from  the  Secretary  of  the 
Army.  In  issuing  these  permits,  envi- 
ronmental criteria  established  by  EPA 
will  be  considered.  This  act  represents 


a  significant  step  forward  in  the  pre- 
vention of  pollution  of  our  ocean 
waters.  However,  experience  has  dem- 
onstrated that  the  act  does  need  to  be 
strengthened.  Formal  site  designation 
preceded  by  detailed  studies  to  deter- 
mine the  environmental  effects  of 
dumping  has  not  occurred  as  much  or 
as  rapidly  as  it  should  have.  As  a 
result,  the  vast  majority  of  ocean 
dumping  is  taking  place  at  sites  which 
either  have  received  only  an  interim 
designation  or  are  being  utilized  pur- 
suant to  court  order.  Not  only  have 
adequate  studies  not  been  performed 
at  these  sites,  the  monitoring  of  the 
effects  of  the  dumping  is  inadequate. 

The  purpose  of  H.R.  6113  is  to  over- 
come these  problems— to  insure  that 
dumping  is  permitted  at  designated 
sites  following  adequate  environmen- 
tal studies  and  that  proper  monitoring 
will  take  place  to  insure  that  the 
ocean  envirorunent  is  indeed  being 
protected.  In  order  to  accomplish  this 
purpose,  the  bill  makes  site  designa- 
tion mandatory  rather  than  discre- 
tionary. EPA  must  designate  sites  at 
which  dumping  is  to  be  permitted. 
Coupled  with  thisis  a  mandamus  pro- 
vision which  allows  legal  actions  to  be 
brought  to  compel  site  designation 
studies.  Also,  our  committee  added  a 
provision  requiring  EPA  to  prepare 
and  submit  to  Congress  within  6 
months  a  schedule  of  site  designation 
studies  for  those  sites  which  presently 
are  being  used  pursuant  to  an  interim 
designation  or  pursuant  to  court  order. 
These  provisions  will  provide  needed 
impetus  to  EPA's  lagging  site  designa- 
tion study  program  and  will  hasten 
the  study  process  so  that  adverse  ef- 
fects resulting  from  dumping  at  im- 
proper sites  will  be  addressed  as  soon 
as  possible. 

It  is  not,  of  course,  possible  to  shut 
down  all  sites  Immediately  pending 
completion  of  the  studies.  For  this 
reason,  the  bill  "grandfathers"  exist- 
ing sites  until  completion  of  the  stud- 
ies and  final  site  designation  or  denial 
of  designation.  This  "grandfathering" 
provision,  however,  insures  that  exist- 
ing law  plus  the  monitoring  required 
by  the  bill  will  apply  to  these  sites  in 
the  toterim.  Upon  designation  or 
denial  of  designation,  the  new  provi- 
sions of  the  bill  will  be  phased  to. 
During  this  mterim  period,  all  existtog 
requirements  of  law,  tocludtog  the  ex- 
isttog criteria,  the  National  Environ- 
mental Policy  Act,  and  court  orders 
and  consent  decrees  will  conttoue  to 
apply. 

Mr.  Speaker,  this  bill  represents  the 
culmtoation  of  many  months  of  toten- 
sive  effort  by  our  committee  and  the 
Committee  on  Merchant  Marine  and 
Fisheries.  It  is  a  bill  which  is  satisfac- 
tory to  our  committees,  to  the  environ- 
mental community,  and  to  navigation 
toterests.  It  will  hasten  the  day  by 
which  we  have  truly  effective  environ- 
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mental  controls  to  protect  our  oceans 
and  the  vast  amounts  of  life  which 
they  contain.  I  urge  passage  of  H.R. 
6113.* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  H.R.  6113  is  the  result  of  a 
great  deal  of  effort  by  both  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  the  Committee  on  Public 
Works  and  Transportation. 

This  legislation  extends  for  1  year 
the  authorization  of  title  I  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act,  also  known  as  the 
Ocean  Dumping  Act.  It  makes  changes 
in  the  program  for  regulating  ocean 
disposal,  especially  of  dredge  material 
and  sludge.  There  have  been  numer- 
ous legal  challenges  to  the  activities  of 
EPA  and  the  Corps  of  Engineers  as 
they  have  carried  out  the  act.  Overall, 
however,  it  is  clear  that  the  basic  act 
with  its  program  for  environmental 
protection  and  safe  disposal  of  materi- 
als at  sea  has  been  an  important  and 
effective  environmental  law. 

The  Committee  on  Public  Works  and 
Transportation  has  a  strong  interest 
in  title  I  of  the  act  because  of  our  ju- 
risdiction over  the  Clean  Water  Act 
and  Corps  of  Engineers  projects  and 
other  activities.  We  have  worked  with 
the  Merchant  Marine  Committee  and 
with  environmental  and  other  inter- 
ests to  insure  that  the  authorization 
of  the  act  continues  without  disrup- 
tion of  ongoing  programs  and  without 
weakening  the  provisions  of  the  act. 

H.R.  6113  answers  the  need  to  see 
that  the  process  of  designating  dispos- 
al sites  and  of  granting  permits  is  ex- 
pedited. Delays  serve  neither  the  envi- 
ronment nor  the  need  of  the  Nation  to 
keep  our  harbors  dredged.  I  believe 
that  the  language  changes  we  have 
agreed  upon  with  the  Merchant 
Marine  and  Fisheries  Committee  pro- 
vide significant  improvements  in  this 
direction.  The  bill  insures  both  that 
the  ongoing  process  of  designating  en- 
vironmentally acceptable  ocesm  dispos- 
al sites  will  be  speeded  up  and  that 
needed  dredging  of  the  Nation's  ports 
will  continue. 

H.R.  6113  now  provides  workable 
and  effective  improvements  to  the 
Ocean  Dumping  Act.  I  fully  support 
this  important  environmental  legisla- 
tion and  urge  all  my  colleagues  to  sup- 
port it  as  well.* 

•  Mr.  ANDERSON.  Mr.  Speaker.  I 
rise  today  in  strong  support  of  H.R. 
6113,  the  Ocean  Dimiping  Amend- 
ments Act  of  1982.  The  oceans  are 
vital  to  life  on  this  planet,  and  it  is  im- 
perative that  we  do  all  we  can  to  pro- 
tect this  environment.  We  must  not  be 
deceived  by  the  apparent  vastness  of 
the  oceans,  for  there  is  a  limit  to 
which  even  they  can  absorb  man-made 
pollution. 

These  amendments  will  do  a  lot  to 
further  protect  the  ecology  of  our 
seas.  In  particular,  I  would  like  to  sup- 
port the  nuclear-waste  provisions  in 


this  legislation.  This  bill  provides  for  a 
2-year  moratorium  on  the  disposal  of 
low-level  radioactive  materials  In  the 
ocean,  in  addition  to  the  permanent 
moratorium  on  the  disposal  of  high- 
level  wastes  included  in  present  law. 

During  our  hearings  concerning  past 
practices  of  disposing  of  nuclear  mate- 
rials in  the  ocean  the  committee  has 
foimd  many  instances  of  inadequate 
safeguards  to  protect  the  marine  envi- 
ronment and  to  safeguard  human 
health.  Therefore,  the  committee  has 
included  a  proposal  I  made  to  amend 
section  104  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  relating 
to  the  future  disposal  of  radioactive 
materials  in  the  ocean. 

After  the  2-year  moratorium  expires, 
the  EPA  Administrator  may  not  issue 
a  permit  to  dispose  of  any  radioactive 
materials  in  the  ocean  to  a  Federal, 
State,  or  private  applicant  unless  a  site 
specific  radioactive  material  disposal 
impact  assessment  is  completed  and 
transmitted  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the 
House  and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 
This  assessment  must  include: 
First.  A  listing  of  all  radioactive  ma- 
terials in  each  container,  the  number 
of  containers,  structural  diagrams,  the 
number  of  curies  of  radioactive  mate- 
rial in  each  container,  and  the  expo- 
sure levels  on  the  interior  and  exterior 
of  each  container; 

Second.  An  analysis  of  the  environ- 
mental impact  this  proposed  disposal 
would  have  upon  himian  health  and 
welfare  and  marine  life; 

Third.  Any  and  all  adverse  environ- 
mental effects  at  the  site  which 
cannot  be  avoided  should  the  proposal 
be  implemented; 

Fourth.  An  analysis  of  the  resulting 
environmental  and  economic  condi- 
tions if  the  containers  fail  to  contain 
the  radioactive  material  when  initially 
deposited  at  this  specific  site.  This  is 
intended  to  be  a  worst-case  study 
which  would  assess  the  impact  should 
the  containers  be  broken  open  or  cor- 
roded: 

Fifth.  A  plan  for  the  removal  or  con- 
tainment of  the  disposed  nuclear  ma- 
terial if  the  container  leaks  or  decom- 
poses. In  the  monitoring  plan  to  be 
conducted  under  this  section  the  state 
of  the  containers  will  be  examined.  If 
they  are  leaking  or  corroding  so  as  to 
indicate  they  will  not  contain  the  ra- 
dioactive material  until  it  becomes 
harmless  then  the  permit  applicant 
must  have  a  plan  for  removing  or 
reencasing  the  containers; 

Sixth.  If  the  information  gathered 
in  this  assessment  indictates  that  the 
proposed  action  may  potentially 
impact  upon  a  State's  coastal  re- 
sources, then  a  determination  must  be 
made  by  each  affected  SUte  whether 
the  proposed  action  is  consistent  with 
its  federally  approved  coastal  zone 
management  program  (16  U.S.C.  1451); 


Seventh.  An  analysis  of  the  econom- 
ic impact  the  disposal  of  the  radioac- 
tive material  may  have  upon  other 
users  of  marine  resources.  This  impact 
may  be  due  to  a  real  or  potential 
threat,  as  detailed  in  this  assessment, 
or  a  perceived  threat  which  may  result 
in  lower  fish  sales  or  other  marine  ac- 
tivities in  this  region; 

Eighth.  Alternatives  to  disposing  of 
the  radioactive  material  at  this  ocean 
site  must  be  detailed; 

Ninth.  Comments  and  the  results  of 
consultation  with  State  and  local  offi- 
cials and  public  hearings  held  in  the 
coastal  States  that  are  nearest  to  the 
affected  areas; 

Tenth.  A  comprehensive  plan  fo;  the 
regular  monitoring  of  the  disposal  site 
to  determine  the  full  effect  of  the  dis- 
posal on  the  marine  environment, 
living  resources,  or  human  health. 
This  includes  an  examination  of  the 
containers  to  determine  whether  they 
will  continue  to  contain  the  radioac- 
tive material  until  it  becomes  harm- 
less; 

Eleventh.  Any  other  information 
which  the  Administrator  may  require 
in  order  to  determine  the  full  effects 
of  the  proposed  disposal. 

We  also  feel  the  Congress  should 
retain  permitting  authority  and  retain 
the  power  to  ban  the  ocean  dumping 
of  radioactive  material  in  those  cases 
where  the  risks  are  too  great,  but  also 
provide  a  flexible  mechanism  for  the 
disposal  of  other  materials. 

Therefore,  a  one-house  legislative 
veto  has  been  included  in  this  bill 
which  will  allow  either  the  House  or 
the  Senate  to  stop  a  permit  from 
taking  effect  if  they  pass  a  resolution 
of  disapproval  within  45  legislative 
days.  In  keeping  with  our  aim  to  pro- 
vide a  flexible  approach  for  the  ocean 
disposal  of  radioactive  material  the 
committee  feels  the  2-year  moratori- 
um in  conjunction  with  this  section 
provides  greater  latitude  than  a  per- 
manent moratorium  or  a  ban  on  the 
ocean  disposal  of  radioactive  material 
unless  each  plan  to  dispose  of  material 
is  approved  by  concurrent  or  joint  res- 
olution. But  we  will  examine  these 
other  options  in  the  future  if  they  are 
needed. 

Mr.  Speaker,  it  is  imperative  that 
the  safeguards  provided  for  in  this  act 
be  enacted  to  protect  us  and  our  suc- 
ceeding generations.  Therefore,  I  urge 
my  colleagues  to  vote  to  suspend  the 
rules  and  pass  H.R.  6113,  the  Ocean 
Dumping  Amendments  Act  of  1982.« 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  6113.  the 
Ocean  Dumping  Amendments  Act  of 
1982— amending  title  I  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972. 

This  package  of  amendments  repre- 
sents the  culmination  of  an  extensive 
and  time-consuming  effort  at  the  lead- 
ership of  the  Committee  on  Merchant 
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Marine  and  Fisheries  and  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. In  particular,  for  their  tireless  ef- 
forts in  reaching  the  underlying  com- 
promise reflected  in  these  amend- 
ments, I  wish  to  commend  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Oceanography,  the  gentleman 
from  New  Hampshire  (Mr.  D'Amours) 
and  my  coUeaigues  from  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
the  gentleman  from  Louisiana  (Mr. 
Briaux)  and  the  gentleman  from  New 
Jersey  (Mr.  Forsythi). 

The  Marine  Protection,  Research, 
and  Sanctuaries  Act  was  enacted  in 
1972  for  the  twin  purposes  of  regulat- 
ing the  disposal  of  waste  materials  in 
the  marine  environment  and  the  au- 
thorizing of  a  national  research  pro- 
gram regarding  the  environmental  im- 
pacts of  ocean-based  waste  disposal. 
The  act  establishing  a  comprehensive 
regulatory  regime  encompassing  the 
sources,  types,  and  quantities  of  mate- 
rials dumped  in  the  ocean  and  incorpo- 
rating specific  permit  requirements  for 
future  dumping  of  materials  which  do 
not  uiireasonably  degrade  the  marine 
environment  and  implicit  authority 
for  designation  of  sites  deemed  appro- 
priate for  receiving  waste  materials. 

Administered  jointly  by  the  Environ- 
mental Protection  Agency  and  the 
U.S.  Army  Corps  of  Engineers,  the  act 
represents  an  intricate  sharing  of  au- 
thority between  those  agencies  in 
which  each  continues  to  pursue  its 
statutory  program  responsibilities  for 
preservation  of  the  environment  and 
facilitation  of  waterbome  commerce 
and  economic  activity. 

Thus,  the  act  incorporates  a  balanc- 
ing of  the  risks  and  benefits  associated 
with  the  land,  air.  and  ocean  disposal 
of  waste  as  an  integral  component  of 
the  ocean-dumping  program.  This  bal- 
ancing test  is  critical  for  protecting 
the  air  we  breathe,  the  ground  water 
that  supplies  us  with  our  drinking 
water,  and  the  land  on  which  we  move 
and  grow  our  food— in  addition  to  pro- 
tecting the  integrity  of  the  ocean  envi- 
ronment. 

Mr.  Speaker,  in  my  judgment— and  I 
am  certain  in  that  of  the  majority  of 
my  colleagues,  the  underlying  ration- 
ale reflected  in  enactment  of  the 
Ocean  Dumping  Act  a  decade  ago  con- 
tinues to  be  fundamentally  sound  in 
concept  today.  My  concern  with  the 
administration  of  this  program  stems 
principally  from  the  fact  that  it  has 
never  been  fully  implemented.  EPA 
and  the  Corps  of  Engineers  have  not 
moved  expeditiously  in  the  assessment 
and  designation  of  appropriate  sites 
for  ocean  waste  disposal. 

This  is  critically  important  in  the 
disposal  of  dredged  materials— 90  per- 
cent of  which  result  in  benign  impacts 
on  the  ocean  environment  and  for 
which  there  is  no  acceptable  disposal 
alternative.  This  is  also  true  on  a  site- 
specific  basis  in  the  case  of  sewage 


sludge  disposal  in  those  instances 
where  the  environmental  impacts  of 
ocean  disposal— from  a  multimedia 
perspective— are  clearly  less  significant 
than  alternative  methods  of  waste  dis- 
posal. In  addition,  regulatory  proceed- 
ings concerning  individual  permits 
have  become  interminably  delayed  as 
a  result  of  frequent  shifts  in  EPA 
policy,  engendering  litigation  between 
EPA,  and  individual  permittees. 

In  response,  the  committees  report- 
ing this  legislation  sought  to  remedy 
shortfalls  in  the  administration  of  this 
program  that  had  been  revealed  in  our 
oversight  hearings.  The  resulting 
package  of  amendments  before  us  in- 
clude: 

The  requirement  that  EPA  expedi- 
tiously undertake  site  assessment  and 
designation  proceedings  for  ocean 
waste  disposal  sites  determined  to  be 
acceptable  for  specific  types  of  waste. 
A  corollary  requirement  mandates 
periodic  site  reevaluation  at  3-year  in- 
tervals. This  mandatory  site  designa- 
tion provision  is  the  subject  of  a  spe- 
cific conference  of  jurisdiction  upon 
U.S.  district  courts  to  issus  writs  of 
madamus,  commanding  EPA  to  imple- 
ment site  designation  proceedings  in  a 
timely  mamjier; 

Specific  requirements  relating  to 
monitoring  of  designated  ocean  waste 
disposal  sites  to  be  exercised  in  con- 
junction with  the  authority  of  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  limit,  suspend,  or 
terminate  dumping  in  violation  of  ap- 
plicable regulations; 

Conference  of  expanded  authority 
upon  the  Administrator  to  specify  spe- 
cial provisions  deemed  necessary  to 
minimize  environmental  consequences 
of  ocean  dumping  in  certain  instances; 

Imposition  of  a  2-year  moratorium 
on  the  disposal  of  low-level  radioactive 
waste  materials; 

Incorporation  by  reference  and  man- 
datory adherence  to  all  requirements 
of  the  London  Dumping  Convention 
and  its  annexes  that  are  binding  upon 
the  United  States  and  are  more  re- 
strictive than  the  Marine  Protection. 
Research,  and  Sanctuaries  Act.  recog- 
nizing that  the  Convention  is  not  self- 
executing; 

Requirement  for  the  consideration 
of  wetlands  in  the  evaluation  of  the 
environmental  effects  of  ocean  dump- 
ing; and,  finally. 

Provision  of  authority  for  EPA  to  re- 
cover reasonable  administrative  fees 
incurred  in  the  pr(x:essing  of  non-Fed- 
eral dumping  permits. 

In  sum,  these  amendments  provide  a 
well-reasoned  response  to  demonstrat- 
ed shortcomings  in  the  program's  ad- 
ministration over  the  last  decade  and 
should  result  in  significant  improve- 
ments resulting  in  greater  effective- 
ness in  its  implementation  in  the 
future. 

Mr.  Speaker,  I  emphasize  that  a 
technicaUy  sound  and  environmentally 


balanced  ocean  waste  disposal  pro- 
gram is  of  major  importance  to  New 
York  City— a  portion  of  which  I  repre- 
sent. To  this  extent,  the  implementa- 
tion of  the  Ocean  Dumping  Act  affects 
the  public  health  and  welfare  of  New 
York  City  residents  and  the  continu- 
ation of  operation  of  the  Port  of  New 
York— the  Nation's  largest  commercial 
seaport. 

New  York  City  currently  provides 
secondary  treatment  to  1.3  billion  gal- 
lons of  sewage— and,  as  a  result,  gener- 
ates approximately  260  dry  tons  of 
sewage  sludge  daily.  The  city— along 
with  municipalities  in  New  Jersey  and 
Westchester  and  Nassau  Counties- 
has  been  disposing  of  sludge  in  the 
New  York  Bight  for  nearly  60  years. 
After  lengthy  study  and  research,  the 
city  has  determined  that  the  only  in- 
terim land-based  alternative  to  ocean 
disposal  is  the  composting  of  sludge  in 
conjunction  with  land  spreading. 

It  has  been  determined  that  this 
very  costly  alternative  can  only  be  uti- 
lized for  a  period  of  7  years  at  most. 
Additionally,  it  poses  the  clear  possi- 
bility of  more  severe  environmental 
impacts  than  those  resulting  from 
ocean  disposal.  Once  the  limited  land 
available  for  sludge  disposal  is  ex- 
hausted, the  only  other  feasible  long- 
term  option  available  to  the  city  would 
be  thermal  reduction  and  incineration. 
These  alternatives  pose  the  environ- 
mentally unacceptable  prospect  of  at- 
mospheric releases  of  harmful  com- 
pounds, including  vaporized  heavy 
metals,  resulting  in  a  significant  in- 
crease in  other  pollutants  in  the  al- 
ready environmentally  stressed  New 
York  region. 

Ironically,  hydrologic  pathways  for 
these  emissions  would  ultimately 
result  In  the  deposition  of  contami- 
nants in  ocean  environment.  More- 
over, the  cost  of  these  alternatives- 
running  into  the  hundreds  of  millions 
of  dollars— would  only  further  divert 
funds  from  other  essential  projects  of 
demonstrated  environmental  merit 
such  as  waste  water  treatment  con- 
struction programs  designed  to  insure 
secondary  treatment  for  all  of  New 
York  City's  waste  water. 

Comparing  these  alternatives  and 
weighing  their  economic  and  environ- 
mental consequences,  the  EPA  con- 
cluded in  its  final  environmental 
impact  statement  on  ocean  dumping  of 
sewage  sludge  in  the  New  York  Bight 
in  1978  that  moving  the  sewage  sludge 
disposal  site  out  of  the  bight  apex  was 
"unnecessary  and  potentially  more 
damaging  to  the  environment  than 
taking  no  action  whatsoever." 

Additional  research  conducted  on 
the  bight  since  that  time  has  con- 
firmed EPAs  earlier  finding.  The 
jopinion  of  district  court  Judge  Sofaer 
in  City  of  New  York  v.  EPA  (S.D.N.I., 
1981)— in  balancing  alternative  meth- 
pds  for  disposing  of  New  York  City 
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sludge— reached  substantially  similar 
conclusions.  EPA  elected  not  to  appeal 
that  decision. 

In  specifically  rejecting  proposals 
which  would  have  unconditionally 
banned  further  waste  disposal  in  the 
New  York  Bight,  the  committee  elect- 
ed to  follow  the  recommendation  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA). 
contained  in  a  January  1981  special 
report  entitled  "The  Role  of  the 
Ocean  in  a  Waste  Management  Strate- 
gy"—that  "the  ocean  should  be  uti- 
lized for  the  disposal  of  certain  wastes 
if  land  disposal,  deep-well  injection,  or 
incineration  would  more  significantly 
degrade  the  environment  or  pose  a 
greater  risk  to  human  health." 

This  reconmiendation  echoed  the 
findings  of  the  national  workshop  en- 
titled "Assimilative  Capacity  of  U.S. 
Coastal  Waters  for  Pollutants."  con- 
ducted at  Crystal  Mountain.  Wash.,  in 
1979  under  the  auspices  of  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration (NOAA).  Adding  to  this  con- 
sensus of  the  necessity  for  adopting  an 
integrated  approach  to  sludge  manage- 
ment were  the  findings  of  a  1978  study 
by  the  National  Academy  of  Sciences 
entitled  "Multimedium  Management 
of  Municipal  Sludge."  which  deter- 
mined that  "only  when  sludge  is  man- 
aged as  an  integral  increment  of  the 
whole  environmental  protection  effort 
can  economic,  environmental,  and 
social  costs  be  validly  compared  with 
benefits  will  aU  risks  be  effectively  as- 

The  result  of  the  committee's  reaf- 
firmation of  the  integral  balancing 
test  requirements  incorporated  in  the 
Ocean  Dumping  Act  applicable  in  the 
case  of  New  York  City  is  to  fulfill  the 
city's  desire  to  expeditiously  complete 
pending  administrative  regulatory  pro- 
ceedings, incorporating  its  final  site 
designation  and  special  permit  applica- 
tion for  sludge  disposal.  A  recent  ex- 
change of  correspondence  between  the 
Honorable  Edward  I.  Koch,  mayor  of 
the  city  of  New  York,  and  the  Honora- 
ble Anne  M.  Gorsuch.  Administrator 
of  the  Environmental  Protection 
Agency,  indicates  that  EPA  is  actively 
pursuing  the  completion  of  pending 
proceedings.  Nothing  contained  In  the 
amendments  before  us  today  is  in 
derogation  of  this  effort. 

Furthermore,  it  is  my  interpretation 
that  nothing  in  this  bill  affects  the  de- 
cision of  the  district  court  of  New 
York  to  allow  dumping,  until  such 
time  as  a  complete  examination  of  all 
statutory  factors  relative  to  a  permit 
decision  are  fully  considered  and  that 
those  statutory  factors  that  must  be 
considered  in  a  final  decison  on  the 
merits  of  evaluating  New  York  City's 
permit  application  remain  unchanged. 
Moreover,  with  respect  to  the  gener- 
al application  of  these  amendments  to 
the  ocean  dumping  permit  process,  it 
is  my  understanding  that: 


The  periodic  site  monitoring  which 
EPA  is  required  to  perform  by  section 
2(a)(2)  is  not  equivalent  to  the  moni- 
toring required  of  permittees  and  that 
permittees  will  still  be  required  to  per- 
form compliance  monitoring  or  the 
monitoring  required  by  this  subsec- 
tion; 

Section  3(a)(5)  is  intended  only  to 
allow  the  EPA  Administrator  to  re- 
quire a  permittee  to  develop  disposal 
alternatives  or  mitigating  measures 
where  continued  ocean  disposal  is  un- 
acceptable because  of  extensive  envi- 
ronmental health  impacts  or  where 
disposal  alternatives  are  demonstrated 
through  a  comparative  assessment  to 
be  preferable  but  cannot  be  immedi- 
ately implemented; 

The  special  provisions  to  minimize 
the  harm  from  dumping  contained  in 
section  3(a)(5)  are  not  intended  to 
force  otherwise  valid  permittees  to  ter- 
minate ocean  waste  disposal— but  only 
to  insure  that  all  reasonable  measures 
to  minimize  potential  environmental 
impacts  are  adopted; 

The  provisions  relating  to  radioac- 
tive waste  disposal  contained  in  sec- 
tions 3(i)  and  5(b)  do  not  apply  to  ma- 
terials such  as  sewage  sludge  and 
dredged  materials  which  may  contain 
radionuclides  at  trace  levels; 

The  section  4  language  regarding  ad- 
herence to  the  London  Dumping  Con- 
vention does  not  apply  to  an  amend- 
ment to  the  Convention  or  its  annexes 
not  ratified  or  accepted  by  the  United 
States;  and,  finally. 

Under  the  section  2(c)(1)  provisions 
regarding  site-designation  assessment 
that  a  suitable  site  analysis  could  con- 
sist of  a  compilation  and  evaluation  of 
all  valid  published  literature— where 
that  alone  is  sufficient— on  an  area 
that  would  insure  that  a  particular 
site  was  environmentally  acceptable  to 
accommodate  the  types  and  quantities 
of  wastes  proposed  for  disposal. 

Mr.  Speaker,  in  conclxision  I  reem- 
phasize  that  the  leadership  of  both 
committees  have  considered  at  great 
length  the  substantive  issues  underly- 
ing these  proposed  amendments — and 
the  result  is  a  truly  consensus  ap- 
proach to  resolving  our  mutual  and 
joint  concerns.  We  have  applied  the 
same  midcourse  corrective  approach  to 
the  Ocean  Dumping  Act  as  has  been 
applied  to  the  Clean  Water  Act.  Clean 
Air  Act.  and  other  important  pieces  of 
environmental  legislation  enacted  over 
the  past  decade. 

In  my  judgment,  these  modifications 
are  warranted,  responsible,  timely, 
and— most  importantly— will  result  in 
significantly  improving  the  effective- 
ness of  the  Ocean  Dumping  Act  in  at- 
taining its  stated  purpose  to  preclude 
the  unreasonable  degradation  of  the 
marine  environment.  I  am  pleased  to 
have  played  a  substantial  role  in  the 
development  of  these  amendments, 
ano  I  strongly  recommend  their  adop- 


tion by  my  colleagues  in  the  House 
and  acceptance  by  the  other  body.* 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  6113. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  6113.  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


FEDERAL  COURT  REFORM  ACT 
OF  1982 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6872)  to  provide  greater 
discretion  to  the  Supreme  Court  In  se- 
lecting the  cases  it  will  review,  to 
extend  to  aU  Federal  Jurors  eligibility 
for  Federal  worker's  compensation,  to 
provide  for  the  taxing  of  attorney  fees 
in  certain  actions  brought  by  jurors,  to 
authorize  the  service  of  jury  sum- 
monses by  ordinary  mail,  to  permit 
courts  of  the  United  States  to  estab- 
lish the  order  of  hearing  for  certain 
civil  matters,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  6872 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of  the    United   States    of 
America  in  Congress  assembled. 
Short  Title 

Sectioh  1.  This  Act  may  be  cited  u  the 
"Pederal  Court  Reform  Act  of  1982". 

TITLE  I— SUPREME  COURT  REVIEW 

REVIEW  or  DECISIONS  IWVALIDATIMC  ACTS  OT 
COHGRCSS 

Sec.  101.  Section  1252  of  title  28,  United 
SUtes  Code,  and  the  item  relating  to  that 
section  In  the  section  analysis  of  chapter  81 
of  such  title,  are  repealed. 

REVIEW  OF  DECISIONS  INVALIDATING  STATE 
STATUTES 

Sec.  102.  (a)  Section  1254  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  paragraph  (2)  and  redesignating  para- 
graph (3)  as  paragraph  (2). 
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(b)  The  section  heading  for  section  1254  of 
such  title  is  amended  by  striking  out 
"appeal:". 

(c)  The  item  relating  to  section  1254  in 
the  section  analysis  of  chapter  81  of  title  28. 
United  States  Code.  \s  amended  by  striking 
out  "appeal:". 

REVIEW  OP  STATE  COURT  DECISIONS  INVOLVING 
VALIDITY  OP  STATUTES 

Sec.  103.  Section  1257  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"J  1257.  State  courts:  certiorari 

"(a)  Pinal  Judgments  or  decrees  rendered 
by  the  highest  court  of  a  State  in  which  a 
decision  could  be  had.  may  be  reviewed  by 
the  Supreme  Court  by  writ  of  certiorari 
where  the  validity  of  a  treaty  or  statute  of 
the  United  States  is  drawn  in  question  or 
where  the  validity  of  a  statute  of  any  State 
is  drawn  in  question  on  the  ground  of  its 
being  repugnant  to  the  Constitution,  trea- 
ties, or  laws  of  the  United  States,  or  where 
any  title,  right,  privilege,  or  immunity  is 
specially  set  up  or  claimed  under  the  Consti- 
tution or  the  treaties  or  statutes  of.  or  any 
commission  held  or  authority  exercised 
under,  the  United  States. 

"<b)  For  the  purposes  of  this  section,  the 
term  highest  court  of  a  State'  includes  the 
District  of  Columbia  Court  of  Appeals.". 

REVIEW  OP  DECISIONS  PROM  SUPREKE  COURT  OP 
PUERTO  RICO 

Sec.  104.  Section  1258  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"1 1258.  Supreme  Court  of  Puerto  Rico:  cer- 
tiorari 

"Pinal  Judgments  or  decrees  rendered  by 
the  Supreme  Court  of  the  Commonwealth 
of  Puerto  Rico  may  be  reviewed  by  the  Su- 
preme Court  by  writ  of  certiorari  where  the 
validity  of  a  treaty  or  statute  of  the  United 
States  is  drawn  in  question  or  where  the  va- 
lidity of  a  statute  of  the  Commonwealth  of 
Puerto  Rico  is  drawn  in  question  on  the 
ground  of  its  being  repugnant  to  the  Consti- 
tution, treaties,  or  laws  of  the  United 
States,  or  where  any  title,  right,  privilege,  or 
immunity  is  specially  set  up  or  claimed 
under  the  Constitution  or  the  treaties  or 
statutes  of,  or  any  commission  held  or  au- 
thority exercised  uhder,  the  United  States.". 

CONPORMING  AMENDMENTS 

Sec.  105.  (a)  The  items  relating  to  sections 
1257  and  1258  in  the  section  analysis  of 
chapter  81  of  title  28,  United  SUtes  Code, 
are  amended  to  read  as  follows: 

"1257.  State  courts:  certiorari. 
"1258.  Supreme  Court  of  Puerto  Rico:  certi- 
orari.". 

(b)  Section  2101(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"sections  1252,  1253  and  2282"  and  Inserting 
in  Ueu  thereof  "section  1253". 

(cKl)  Section  2104  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"(2104.  Reviews  of  State  court  decisions 

"A  review  by  the  Supreme  Court  of  a 
judgment  or  decree  of  a  State  court  shall  be 
conducted  m  the  same  manner  and  under 
the  same  regulations,  and  shall  have  the 
same  effect,  as  if  the  Judgment  or  decree  re- 
viewed had  been  rendered  in  a  court  of  the 
United  States.". 

(2)  The  item  relating  to  section  2104  in 
the  section  analysis  of  chapter  133  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows: 

"2104.  Reviews  of  State  court  decisions.". 

<d)  Section  2350<b)  of  title  28,  United 
States  Code,   is  amended  by  striking  out 


'  1254(3)"    and    inserting    in    lieu    thereof 
■1254(2)". 

AMENDMENTS  TO  OTHER  LAWS 

Sec.  106.  (a)  Section  310  of  the  Federal 
Election  Campaign  Act  (2  U.S.C.  437h)  is 
amended  by  repealing  subsection  (b). 

(b)  Section  2  of  the  Act  of  May  18.  1928 
(25  U.S.C.  652).  is  amended  by  striking  out 
".  with  the  right  of  either  party  to  appeal  to 
the  United  States  Court  of  Appeals  for  the 
Federal  Circuit". 

(c)  The  last  sentence  of  section  203(d)  of 
the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1652(d))  is  amended  to  read 
as  follows:  "An  interlocutory  or  final  Judg- 
ment, decree,  or  order  of  such  distinct  court 
may  be  reviewed  only  upon  petition  for  a 
writ  of  certiorari  to  the  Supreme  Court  of 
the  United  States.". 

(d)  Section  209(e)(3)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
719(e)(3))  is  amended— 

(1)  in  the  first  sentence  by  striking  out  ". 
except  that"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  a  period:  and 

(2)  in  the  second  sentence  by  striking  out 
"petition  or  appeal  shall  be  filed"  and  in- 
serting in  lieu  thereof  "such  petition  shall 
be  filed  in  the  Supreme  Court". 

(e)  Section  303(d)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  743(d)) 
is  amended  to  read  as  follows: 

"(d)  Review.— A  finding  or  determination 
entered  by  the  special  court  pursuant  to 
subsection  (c)  of  this  section  or  section  306 
of  this  title  shall  be  reviewable  only  upon 
petition  for  a  writ  of  certiorari  to  the  Su- 
preme Court  of  the  United  States.  Such 
review  is  exclusive  and  any  such  petition 
shall  be  filed  in  the  Supreme  Court  not 
more  than  20  days  after  entry  of  such  find- 
ing or  determination.". 

(f)  Section  1152(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (45  U.S.C. 
U05(b))  is  amended— 

(1)  in  the  first  sentence  by  striking  out  ", 
except  that"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  a  period:  and 

(2)  in  the  second  sentence  by  striking  out 
"petition  or  appeal  shall  be  filed"  and  In- 
serting in  lieu  thereof  "such  petition  shall 
be  filed  in  the  Supreme  Court". 

(g)  Section  206  of  the  International 
Claims  Settlement  Act  of  1949  (22  U.S.C. 
1631e)  is  amended  by  striking  out  "1252, 
1254,  1291,"  and  inserting  In  lieu  thereof 
"1291". 

(h)  Section  12(a)  of  the  Act  of  May  13, 
1954,  commonly  known  as  the  Saint  Law- 
rence Seaway  Act  (33  U.S.C.  988(a)),  is 
amended  by  striking  out  "1254(3)"  and  in- 
serting in  lieu  thereof  "1254(2)". 

EPPECTIVE  DATE 

Sec.  107.  The  amendments  made  by  this 
title  shall  take  effect  ninety  days  after  the 
date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  to 
cases  pending  in  the  Supreme  Court  on  the 
effective  date  of  such  amendments  or  affect 
the  right  to  review  or  the  manner  of  review- 
ing the  Judgment  or  decree  of  a  court  which 
was  entered  before  such  effective  date. 

TITLE  II-JURORS  AND  SUMMONS  FOR 
JXmY  SERVICE 

INJURY  COMPENSATION  POR  JURORS 

Sec.  201.  (a)  Chapter  81  of  title  5.  United 
States  Code,  is  amended  by  Inserting  imme- 
diately after  section  8141  the  following  new 
section: 


"I  8141a.  Federal  petit  and  grand  Jurors 

"(a)  For  purposes  of  this  section,  "Federal 
petit  or  grand  Juror'  means  a  person  who  is 
selected  pursuant  to  chapter  121  of  title  28 
and  summoned  to  serve  as  a  petit  or  grand 
Juror  and  who  is  entitled  to  the  fees  provid- 
ed for  attendance  in  section  1871  of  title  28. 

"(b)  Subject  to  the  provisions  of  this  sec- 
tion, this  subchapter  applies  to  a  Federal 
grand  or  petit  Juror,  except  that  entitle- 
ment to  disability  compensation  payments 
does  not  (eminence  until  the  day  after  the 
date  of  termination  of  service  as  a  Federal 
petit  or  grand  Juror. 

"(c)  In  administering  this  subchapter  with 
respect  to  a  Federal  petit  or  grand  juror— 

"(1)  a  Federal  petit  or  grand  juror  is 
deemed  to  receive  monthly  pay  at  the  mini- 
mum rate  for  grade  GS-2.  except  that  in 
any  case  in  which  the  actual  pay  of  any 
such  juror  is  higher— 

"(A)  monthly  pay  is  determined  in  accord- 
ance with  section  8114  of  this  title,  subject 
to  subparagraphs  (B)  and  (C)  of  this  para- 
graph, 

"(B)  any  reference  in  section  8114  of  this 
title  to  employment  by  or  employee  of  the 
Government  shall.  In  the  case  of  a  juror 
who  is  not  otherwise  an  employee  for  pur- 
poses of  this  subchapter,  be  deemed  to  refer 
to  employment  by  or  employee  of  the  actual 
employer,  and 

"(C)  the  average  aiuiual  earnings  of  a 
Juror  who  is  not  otherwise  an  employee  for 
purposes  of  this  subchapter  may  not  exceed 
the  minimum  rate  of  basic  pay  for  GS-IS; 
and 

"(2)  'performance  of  duty'  as  a  Federal 
petit  or  grand  Juror  includes  that  time  when 
the  Juror  is  (A)  in  attendance  at  court  pur- 
suant to  a  summons,  (B)  In  deliberation,  (C) 
sequestered  by  order  of  a  Judge,  or  (D)  trav- 
eling to  and  from  the  courthouse  pursuant 
to  a  Jury  summons  or  sequestration  order, 
or  as  otherwise  necessitated  by  order  of 
court  such  as  for  the  taking  of  a  view.". 

(b)  The  chapter  analysis  of  chapter  81  of 
title  5,  United  States  Code,  is  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  section  8141  the  following  new  item: 

"8141a.  Federal  petit  and  grand  Jurors.". 

(c)  Section  8101(1)  of  title  5,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  subparagraph  (F):  and 

(2)  in  clause  (iv)  by  striking  out  ":  and"  ' 
and  inserting  in  lieu  thereof  a  period. 

(d)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1982. 

TAXATION  OP  JUROR  ATTORNEY'S  PEES 

Sec.  202.  Section  1875(d)  of  title  28. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(l)"  immediately  after 
"(d)":  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  In  any  action  or  proceeding  under 
this  section,  the  court  may  award  a  prevail- 
ing employee  who  brings  such  action  or  pro- 
ceeding by  retained  counsel  a  reasonable  at- 
torney's fee  as  part  of  the  costs.  The  court 
may  tax  a  defendant  employer,  as  costs  pay- 
able to  the  court,  the  attorney  fees  and  ex- 
penses incurred  on  behalf  of  a  prevailing 
employee,  in  any  case  in  which  such  fees 
and  expenses  were  paid  pursuant  to  para- 
graph ( 1 )  of  this  subsection.  The  court  may 
award  a  prevailing  employer  a  reasonable 
attorney's  fee  as  part  of  the  costs  only  if  the 
court  finds  that  the  action  or  proceeding  is 
frivolous,  vexatious,  or  brought  in  bad 
faith.-. 
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SERVICE  OF  SUMMONS  FOR  JURY  SERVICE 

Sec.  203.  (a)  The  second  paragraph  of  sec- 
tion 1866(b)  of  title  28.  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"Each  person  drawn  for  jury  service  may 
be  served  personally,  or  by  registered,  certi- 
fied, or  first  class  mail  addressed  to  such 
person  at  his  usual  residence  or  business  ad- 
dress.". 

(b)  The  fourth  paragraph  of  section 
1866(b)  of  title  28.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"If  such  service  is  made  by  mail,  the  sum- 
mons may  be  served  by  the  marshal,  clerk, 
or  Jury  commission,  or  their  duly  designated 
deputies,  who  shall  make  affidavit  of  service 
and  shall  attach  thereto  any  receipt  from 
the  addressee  for  a  registered  or  certified 
summons.". 

TITLE  III-CIVIL  PRIORITIES 

ESTABLISRMKirT  OF  PRIORITY  OF  CIVIL  ACTIONS 

Sec.    301.    (a)   Chapter    111    of   title   28, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"{  1657.  Priority  of  civU  actions 

"(a)  Notwithstanding  any  other  provisions 
of  law.  each  court  of  the  United  SUtes  shall 
determine  the  order  in  which  civil  actions 
are  heard  and  determined,  except  that  the 
court  shall  expedite  the  consideration  of 
any  action  brought  under  chapter  153  or 
section  1826  of  this  title,  any  action  for  tem- 
porary or  preliminary  Injunctive  relief,  or 
any  other  action  if  good  cause  therefor  is 
shown. 

"(b)  The  Judicial  Conference  of  the 
United  SUtes  may  modify  the  rules  adopted 
by  the  courts  to  determine  the  order  in 
which  civil  actions  are  heard  and  deter- 
mined, in  order  to  esUblish  consistency 
among  the  judicial  circuits." 

(b)  The  section  analysis  of  chapter  111  of 
title  28.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1657.  Priority  of  civil  actions.". 

AMEin>MENTS  TO  OTHER  LAWS 

Sec.  302.  The  following  provisions  of  law 
are  amended: 

(1)(A)  Section  309(a)<10)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
437g(a>(ll)  is  repealed. 

(B)  Section  310  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437h).  as 
amended  by  section  106(a)  of  this  Act.  is 
further  amended— 

(i)  by  striking  out  "(a)"  after  "Sec.  310."; 
and 

(ii)  by  repealing  subsection  (c). 

(2)  Section  552(aK4>(D)  of  title  5,  United 
SUtes  Code,  is  repealed. 

(3)  Section  6(a)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8(a))  is  amended  by 
striking  out  "The  proceedings  in  such  cases 
in  the  court  of  appeals  shall  be  made  a  pre- 
ferred cause  and  shall  be  expedited  in  every 
way.". 

(4)(A)  Section  6(cM4)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136d(c)(4))  is  amended  by  striking 
out  the  second  sentence. 

(B)  Section  10(d)(3)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136h(d)(3))  is  amended  by  striking 
out  "The  court  shall  give  expedited  consid- 
eration to  any  such  action.". 

(C)  Section  16(b)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136n(b))  is  amended  by  striking  out 
the  last  sentence. 


(D)  Section  25(a>(4)(E)(lii)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136w(aK4)(E)(iii))  is  repealed. 

(5)  Section  204(d)  of  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  194(d)),  is 
amended  by  striking  out  the  second  sen- 
tence. 

(6)  Section  366  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1366)  is  amended 
in  the  fourth  sentence  by  striking  out  "At 
the  earliest  convenient  time,  the  court,  in 
term  time  or  vacation,"  and  inserting  In  lieu 
thereof  "The  court". 

(7XA)  Section  410  of  the  Federal  Seed  Act 
(7  U.S.C.  1600)  is  amended  by  striking  out 
"The  proceedings  in  such  cases  in  the  court 
of  appeals  shall  be  made  a  preferred  cause 
and  shall  be  expedited  in  every  way.". 

(B)  Section  411  of  the  Federal  Seed  Act  (7 
U.S.C.  1601)  is  amended  by  striking  out 
"The  proceedings  in  such  cases  shall  be 
made  a  preferred  cause  and  shall  be  expedit- 
ed in  every  way.". 

(8)  Section  816(c)(4)  of  the  Act  of  October 
7,  1975,  commonly  known  as  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act  of  1976  (10  U.S.C.  2304  note)  U 
amended  by  striking  out  the  last  sentence. 

(9)  Section  5(d)(6)(A)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.8.C. 
1464(d)(6)(A))  is  amended  by  striking  out 
"Such  proceedings  shall  be  given  precedence 
over  other  cases  pending  in  such  courts,  and 
shall  be  in  every  way  expedited.". 

(10)(A)  Section  7A(f)(2)  of  the  Clayton 
Act  (15  U.S.C.  18a(f>(2))  is  amended  to  read 
as  follows:  "(2)  certifies  to  the  United  SUtes 
district  court  for  the  judicial  district  within 
which  the  respondent  resides  or  carries  on 
business,  or  in  which  the  action  is  brought, 
that  it  or  he  believes  that  the  public  inter- 
est requires  relief  pendente  lite  pursuant  to 
this  subsection,  then  upon  the  filing  of  such 
motion  and  certification,  the  chief  judge  of 
such  district  court  shall  immediately  notify 
the  chief  judge  of  the  United  SUtes  court 
of  appeals  for  the  circuit  in  which  such  dis- 
trict court  is  located,  who  shall  designate  a 
United  SUtes  district  judge  to  whom  such 
action  shall  be  assigned  for  all  purposes.". 

(B)  Section  11(e)  of  the  Clayton  Act  (15 
U.S.C.  21(e))  is  amended  by  striking  out  the 
first  sentence. 

(11)  Section  1  of  the  Act  of  February  11, 
1903,  commonly  known  as  the  Expediting 
Act  (15  U.S.C.  28)  Is  repealed. 

(12)  Section  5(e)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(e))  is  amend- 
ed by  striking  out  the  first  sentence. 

(13)  Section  21(fK3)  of  the  FWeral  Trade 
Commission  Improvements  Act  of  1980  (15 
U.S.C.  57a-l(fK3))  is  repealed. 

(14)  Section  llA(c)(4)  of  the  Securities 
Exchange  Act  of  1934  (15  U.8.C.  78k-l(c)(4)) 
is  amended— 

(A)  by  striking  out  "(A)"  after  "(4)":  and 

(B)  by  striking  out  subparagraph  (B). 

(15)(A)  Section  309(e)  of  the  Small  Busi- 
ness Investment  Act  of  1958  (IS  U.S.C. 
687a(e))  is  amended  by  striking  out  the 
sixth  sentence. 

(B)  Section  309(f)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687a(f))  is 
amended  by  striking  out  the  last  sentence. 

(C)  Section  311(a)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.687c(a))  is 
amended  by  striking  out  the  last  sentence. 

(16)  Section  10(c)(2)  of  the  Alaska  Natural 
Gas  TransporUtlon  Act  (15  U.S.C. 
719h(c)(2))  is  repealed. 

(17)  Section  155(a)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1415(a))  is  amended  by  striking  out 
"(1)"  and  by  striking  out  paragraph  (2). 


(18)  Section  503(bK3ME)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2003(b)(3)(E))  is  amended  by  striking 
out  clause  (11)  and  redesignating  clauses  (ill) 
and  (iv)  as  clauses  (ii)  and  (iii).  respectively. 

(19)  Section  23(d)  of  the  Toxic  SubsUnces 
Control  Act  (IS  U.S.C.  2622(d))  is  amended 
by  striking  out  the  last  sentence. 

(20)  Section  12(e)(3)  of  the  Coastal  Zone 
Management  Improvement  Act  of  1980  (16 
U.S.C.  1463a(eK3))  is  repealed. 

(21)  Section  11  of  the  Act  of  September 
28.  1976  (16  U.S.C.  1910).  is  amended  by 
striking  out  the  last  sentence. 

(22)(A)  Section  807(b)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C.  3117(b))  is  repealed. 

(B)  Section  1108  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3168)  is  amended  to  read  as  follows: 
"iMJxnfCTivE  relief 

"Sec.  1108.  No  court  shall  have  jurisdic- 
tion to  grant  any  injunctive  relief  lasting 
longer  than  ninety  days  against  any  action 
pursuant  to  this  title  except  in  conjunction 
with  a  final  judgment  entered  in  a  case  in- 
volving an  action  pursuant  to  this  title.". 

(23)(A)  Section  10(b)(3)  of  the  Central 
Idaho  Wilderness  Act  of  1980  (Public  Law 
96-312;  94  SUt.  948)  is  repealed. 

(B)  Section  10(c)  of  the  Central  Idaho 
Wilderness  Act  of  1980  is  amended  to  read 
as  follows: 

"(c)  Any  review  of  any  decision  of  the 
United  SUtes  District  Court  for  the  District 
of  Idaho  shall  be  made  by  the  Ninth  Circuit 
Court  of  Appeals  of  the  United  SUtes.". 

(24)(A)  Section  1964(b)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out  the 
second  sentence. 

(B)  Section  1966  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  the  last 
sentence. 

(25KA)  Section  408(1X5)  of  the  Pederml 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(i)(5))  is  amended  by  striking  out  the 
last  sentence. 

(B)  Section  409(g)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
348(g)(2))  is  amended  by  striking  out  the 
last  sentence. 

(26)  Section  8(f)  of  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.  618(f))  It 
amended  by  striking  out  the  last  sentence. 

(27)  Section  4  of  the  Act  of  December  22. 
1974  (25  U.S.C.  640d-3).  is  amended  by  strik- 
ing out  "(a)"  and  by  striking  out  subsection 
(b). 

(28)(A)  Section  3310(e)  of  the  Internal 
Revenue  Code  of  1954  is  repealed. 

(B)  Section  6110(f)(5)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  striking 
out  "and  the  Court  of  Appeals  shall  expe- 
dite any  review  of  such  decision  in  every 
way  possible". 

(C)  Section  6363(dK4)  of  the  Internal  Rev- 
enue Code  of  1954  is  repealed. 

(D)  Section  7609(hK3)  of  the  Internal 
Revenue  Code  of  1954  is  repealed. 

(E)  Section  9010(c)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  striking  out 
the  last  sentence. 

(F)  Section  9011  A 2)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  striking 
out  the  last  sentence. 

(29)(A)  Section  596(a)(3)  of  title  28. 
United  SUtes  Code,  is  amended  by  striking 
out  the  last  sentence. 

(B)  Section  636(cH4)  of  title  28.  United 
SUtes  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "expeditious  and". 

(C)  Section  1296  of  title  28.  United  SUtes 
Code,  and  the  item  relating  to  that  section 
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In  the  section  analysis  of  chapter  83  of  that 
title,  are  repealed. 

(D)  Subsection  (c)  of  section  1364  of  title 
28.  United  States  Code,  the  section  heading 
of  which  reads  "Senate  actions",  is  repealed. 

(E)  Section  2284(b)(2)  of  title  28,  United 
SUtes  Code,  is  amended  by  striking  out  the 
last  sentence. 

(P)  Section  2349(b)  of  title  28.  United 
SUtes  Code,  is  amended  by  striking  out  the 
last  two  sentences. 

(G)  Section  2647  of  title  28.  United  SUtes 
Code,  and  the  item  relating  to  that  section 
in  the  section  analysis  of  chapter  169  of 
that  title,  are  repealed. 

(30)  Section  10  of  the  Act  of  March  23. 
1932.  commonly  known  as  the  Norris-La- 
Guardia  Act  (29  U.S.C.  110).  is  amended  by 
striking  out  "with  the  greatest  possible  ex- 
pedition'  and  all  that  follows  through  the 
end  of  the  sentence  and  Inserting  In  lieu 
thereof  "expeditiously". 

(31)  Section  10<i)  of  the  National  Labor 
Relations  Act  (29  U.S.C.  160(i))  is  repealed. 

(32)  Section  11(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
660(a))  is  amended  by  striking  out  the  last 
sentence. 

(33)  Section  4003(e)(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
VS.C.  1303(eX4))  is  repealed. 

(34)  Section  106(a)(1)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  816(a)(1))  Is  amended  by  striking  out 
the  last  sentence. 

(35)  Section  1016  of  the  Impoundment 
Control  Act  of  1974  (31  U.S.C.  1406)  U 
amended  by  striking  out  the  second  sen- 
tence. 

(36)  Section  2022  of  title  38,  United  SUtes 
Code,  is  amended  by  striking  out  The  court 
shall  order  speedy  hearing  in  any  such  case 
and  shall  advance  it  on  the  calendar.". 

(37)  Section  3628  of  title  39,  United  States 
Code,  is  amended  by  striking  out  the  fourth 
sentence. 

(38)  Section  1450(1X4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300j-9(i)(4))  is 
amended  by  striking  out  the  last  sentence. 

(39)  Section  304(e)  of  the  Social  Security 
Act  (42  U.S.C.  504(e))  is  repealed. 

(40KA)  Section  2004(e)  of  the  Revised 
SUtutes  of  the  United  SUtes  (42  U.S.C. 
1971(e))  is  amended— 

(i)  in  the  third  paragraph,  by  striking  out 
"An  application  for  an  order  pursuant  to 
this  subsection  shall  be  heard  within  ten 
days,  and  the  execution  of  any  order  dispos- 
ing of  such  application"  and  inserting  in 
lieu  thereof  "The  execution  of  an  order  dis- 
posing of  an  application  pursuant  to  this 
subsection":  and 

(ii)  in  the  eighth  paragraph,  by  striking 
out  the  first  sentence. 

(B)  Section  2004(g)  of  the  Revised  SUt- 
utes of  the  United  SUtes  (42  U.S.C.  1971(g)) 
is  amended— 

(1)  in  the  first  paragraph,  by  striking  out 
"to  assign  the  case  for  hearing  at  the  earli- 
est practicable  date,"  and  by  striking  out  ". 
and  to  cause  the  case  to  be  In  every  way  ex- 
pedited": and 
(ID  by  striking  out  the  third  paragraph. 
(41 X A)  Section  10(c)  of  the  Voting  Rights 
Act  of  1965  (42  US.C.  1973h(c))  is  amended 
by  striking  out  "to  assign  the  case  for  hear- 
ing at  the  earliest  practicable  date."  and  by 
striking  out  ",  and  to  cause  the  case  to  be  In 
every  way  expedited". 

(B)  Section  301(aX2)  of  the  Voting  Rights 
Act  of  1965  (42  U.S.C.  1973bb(a)(2))  is 
amended  by  striking  out  ",  and  to  cause  the 
case  to  be  in  every  way  expedited". 


(42XA)  Section  206(b)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000a-5(b))  Is  amend- 
ed- 

(1)  In  the  first  paragraph,  by  striking  out 
"to  assign  the  case  for  hearing  at  the  earli- 
est practicable  date,"  and  by  striking  out  ", 
and  to  cause  the  case  to  be  in  every  way  ex- 
pedited": and 

(ii)  by  striking  out  the  last  paragraph. 

(B)  Section  706(fX2)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-5(fX2))  is 
amended  by  striking  out  the  last  sentence. 

(C)  Section  706(fX5)  of  the  C\\\\  Rights 
Act  of  1964  (42  U.S.C.  2000e-5(fX5))  Is 
amended  to  read  as  follows: 

"(5)  The  judge  designated  to  hear  the  case 
may  appoint  a  master  pursuant  to  rule  53  of 
the  Federal  Rules  of  Civil  Procedure.". 

(D)  Section  707(b)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-6(b))  is  amended— 

(i)  in  the  first  paragraph,  by  striking  out 
"to  assign  the  case  for  hearing  at  the  earli- 
est practicable  date,"  and  by  striking  out  ", 
and  to  cause  the  case  to  be  in  every  way  ex- 
pedited": and 

(ii)  by  striking  out  the  last  paragraph. 

(43)  Section  814  of  the  Act  of  April  U, 
1968  (42  U.S.C.  3614),  is  repealed. 

(44)  The  matter  under  subheading  "Ex- 
ploration or  National  Petroleum  Reservx 
IN  Alaska"  under  the  headings  "Energy  and 
Minerals"  and  "Geological  Survey"  in 
title  I  of  the  Act  of  December  12,  1980  (94 
SUt.  2964:  42  U.S.C.  6508),  Is  amended  in 
the  third  paragraph  by  striking  out  the  last 
sentence 

(45)  Section  214(b)  of  The  Emergency 
Energy  Conservation  Act  of  1979  (42  U.S.C. 
8514(b))  Is  repealed. 

(46)  Section  2  of  the  Act  of  February  25, 
1885  (43  U.S.C.  1062),  is  amended  by  striking 
out  ":  and  any  suit  brought  under  the  provi- 
sions of  this  section  shall  have  precedence 
for  hearing  and  trial  over  other  cases  on  the 
civil  docket  of  the  court,  and  shall  be  tried 
and  determined  at  the  earliest  practicable 
day". 

(47)  Section  23(d)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1349(d))  te  re- 
pealed. 

(48)  Section  511(c)  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978  (43  U.S.C. 
2011(c))  is  amended  by  striking  out  'Any 
such  proceeding  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date  and  shall  be 
expedited  by  such  court.". 

(49)  Section   203(d)  of 
Pipeline     Authorization 
1652(d))   Is  amended   by 
fourth  sentence. 

(50)  Section  5(f)  of  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  355(f))  is 
amended  by  striking  out  ",  and  shall  be 
given  precedence  in  the  adjudication  there- 
of over  all  other  civil  cases  not  otherwise  en- 
titled by  law  to  precedence". 

(51)  Section  305(dX2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
745(dX2))  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"Within  180  days  after"  and  inserting  in 
lieu  thereof  "After":  and 

(B)  in  the  last  sentence  by  striking  out 
■Within  90  days  after"  and  inserting  in  lieu 
thereof  "After". 

(52)  Section  124(b)  of  the  Rock  Island 
Transition  and  Employee  Assistance  Act  (45 
U.S.C.  1018(b))  is  amended  by  striking  out  ', 
and  shall  render  a  final  decision  no  later 
than  60  days  after  the  date  the  last  such 
appeal  Is  filed". 

(53)  Section  402(g)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  402(g))  is 
amended— 


the  Trans-Alaska 
Act  (43  U.S.C. 
striking   out  the 


(A)  by  striking  out  "At  the  earliest  con- 
venient time  the"  and  inserting  In  lieu 
thereof  "The":  and 

(B)  by  striking  out  "10(e)  of  the  Adminis- 
trative Procedure  Act"  and  inserting  in  lieu 
thereof  "706  of  title  5.  United  SUtes  Code". 

(54)  Section  13A(a)  of  the  Subversive  Ac- 
tivities Control  Act  of  1950  (50  U.S.C.  792a 
note)  is  amended  in  the  third  sentence  by 
striking  out  "or  any  court". 

(55)  Section  12(a)  of  the  MillUry  Selective 
Service  Act  of  1967  (50  U.S.C.  App.  462(a))  Is 
amended  by  striking  out  the  last  sentence. 

(56)  Section  4(b)  of  the  Act  of  July  2,  1948 
(50  U.S.C.  App.  1984(b)),  is  amended  by 
striking  out  the  last  sentence. 

effective  date 
Sec.  305.  The  amendmenU  made  by  this 
title  shall  not  apply  to  cases  pending  on  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RAILSBACK.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Kas- 
TENMEiER)  Will  bc  recognizcd  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Railsback)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Speaker. 
H.R.  6872,  the  Federal  Court  Reform 
Act  of  1982  is  a  noncontroversial  meas- 
ure that  has  the  strong  support  of  the 
administration,  the  Judicial  Confer- 
ence of  the  United  States  and  the  or- 
ganized bar,  including  the  American 
Bar  Association. 

Title  I  of  the  bill  represents  an  at- 
tempt to  bring  rationality  to  the 
method  by  which  the  Supreme  Court 
selects  which  cases  to  hear.  Under  cur- 
rent law  there  are  esentially  two  ways 
in  which  cases  can  be  appealed  to  the 
Supreme  Court: 

First,  cases  can  be  chosen  by  the 
Court  upon  an  application  by  a  party 
for  a  writ  of  certiorari;  or  second,  in 
certain  narrow  circumstances  the  Su- 
preme Court  is  obligated  by  statue  to 
hear  the  case.  The  vast  majority  of 
cases  are  heard  through  the  certioari 
type  mechanism.  The  Supreme  Court 
under  this  approach  can  pick  out  the 
cases  that  are  of  the  greatest  national 
importance.  This  bill  expands  this 
practice  to  virtually  all  cases.  Under 
current  law  there  are  three  types  of 
cases  that  require  the  Supreme  Court 
to  dispose  of  appeals  on  the  merits. 
Unfortunately  this  congressional  man- 
date has  not  produced  the  desired 
result.  The  Supreme  Court  workload  is 
so  great  that  these  cases  cannot  be 
given  plenary  consideration.  Thus, 
most  of  the  cases  end  up  being  given 
only  a  cursory  review.  Because  of  the 
nature  of  the  review  of  these  mandato- 
ry appeals,  the  precedential  effect  of 
such  decisions  is  murky  at  best. 
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I  should  note  the  importance  of  title 
I  of  this  bill  to  the  Supreme  Court. 
During  the  deliberations  on  this  bill  in 
my  subcommittee  we  received  a  letter 
signed  by  all  nine  Justices  of  the  Su- 
preme Court  supporting  these  provi- 
sions. Not  only  is  a  unanimous  Su- 
preme Court  unusual;  in  my  time  in 
Congress,  I  cannot  recall  any  other 
similar  letter  to  this  House  on  any  leg- 
islation. 

The  second  part  of  this  bill  relates 
to  various  features  of  Federal  law  that 
relate  to  jurors.  Title  II  of  the  bill  has 
three  parts;  the  first  part  corrects  an 
oversight  in  the  1978  Jury  System  Im- 
provement Act  by  permitting  the  as- 
sessment of  attorneys  fees  in  cases  in- 
volving the  appointment  of  counsel. 
This  provision  will  affect  relatively 
few  cases,  but  will  save  the  courts  and 
the  Government  some  money. 

The  second  part  of  title  II  provides 
that  persons  who  are  injured  are  eligi- 
ble for  worlters'  compensation.  Under 
cxirrent  law  only  persons  who  are  Fed- 
eral employees  are  eligible  for  such 
coverage.  This  bill  ends  this  irrational 
discrimination  against  non-Federal 
employees.  While  the  number  of  inju- 
ries that  arise  out  of  jury  service  are 
few  and  relatively  nonserious,  this 
measure  has  a  larger  symbolic  impor- 
tance. This  bill  means  that  persons 
called  upon  to  serve  their  fellow  citi- 
zens and  the  justice  system  will  not  be 
impaired  because  of  any  injury  that 
arises  out  of  such  service. 

The  third  part  of  the  second  title 
provides  that  the  courts  may  use  first 
class  mail  to  effect  service  of  a  notifi- 
cation of  the  person's  jury  duty. 
Under  current  law  these  notices  must 
be  made  by  certified  or  registered 
mail.  The  new  system  will  save  be- 
tween $400,000  and  $600,000,  according 
to  the  Congressional  Budget  Office. 
This  savings  offsets  the  costs  associat- 
ed with  any  expenses  that  may  be  in- 
curred by  the  juror  compensation  pro- 
visions. 

Title  III  of  the  bill  gives  back  to  the 
courts  an  appropriate  amount  of  dis- 
cretion with  respect  to  cases  that  re- 
quire expeditious  handling.  Under  cur- 
rent law  there  are  over  85  different 
provisions  of  law  that  require  the 
courts  to  give  expedited  treatment  to 
different  types  of  cases.  Among  the 
cases  that  are  required  to  receive  expe- 
dited treatment  are  actions  to  enforce 
the  Federal  Seed  Act  and  challenges 
to  certain  administrative  actions  that 
are  now  time  barred.  This  welter  of 
conflicting  priorities  is  irrational  and 
not  susceptible  of  implementation. 
Quite  obviously  85  types  of  cases 
cannot  all  be  first  on  the  docket. 

This  bill  replaces  the  existing  ad  hoc 
set  of  civil  priorities  with  a  set  of  gen- 
eral rules.  Three  types  of  cases  are 
given  statutory  priority  status:  First. 
cases  that  involve  issues  of  personal 
liberty,  such  as  habeas  corpus  claims 
and    recalcitrant    witnesses;    second. 


cases  involving  applications  for  tempo- 
rary restraining  orders  or  preliminary 
injunctions;  and  third,  cases  where 
good  cause  has  been  shown.  In  addi- 
tion, the  bill  authorizes— and  in  some 
ways  encourages— the  Federal  courts 
to  establish  court  rules  on  this  subject. 

The  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of 
Justice  has  been  able  to  move  this  leg- 
islation forward  because  of  the  biparti- 
san, even  nonpartisan  nature  of  the 
support  for  the  bill.  The  Department 
of  Justice— especially  the  Office  of 
Legal  Policy— has  been  most  support- 
ive of  our  efforts.  The  Judicial  Confer- 
ence of  the  United  States  through  the 
Federal  Judicial  Center  and  the  Ad- 
ministrative Office  of  the  United 
States  has  been  very  helpful  in  our 
work.  Finally,  we  all  owe  a  great  debt 
to  the  American  Bar  Association  and 
its  Committee  on  Coordination  of  Ju- 
dicial Improvements  for  acting  as  a 
catalyst  for  reform  in  all  three  of  the 
areas  affected  by  this  bill. 

Let  me  close  by  calling  to  the  atten- 
tion of  my  colleagues  some  remarks 
made  on  September  9  of  this  year  by 
Justice  Brennan  that  are  most  impor- 
tant to  this  bill. 

Congress  could  afford  the  Court  substan- 
tial assistance  by  repealing  to  the  maximum 
extent  possible  the  Court's  mandatory  ap- 
pellate jurisdiction  and  shifting  those  cases 
to  the  discretionary  certiorari  docket.  A  bill 
to  this  end  is  pending  in  the  Congress  and 
every  member  of  the  Court  devoutly  hopes 
it  will  be  adopted.  Cases  on  appeal  consume 
a  disproportionate  amount  of  the  limited 
time  available  for  oral  argument.  That's  be- 
cause time  and  again  a  Justice  who  would 
conscientiously  deny  review  of  an  issue  pre- 
sented on  certiorari  cannot  conscientiously 
say  that  when  presented  on  appeal  the  issue 
is  insubstantial,  the  test  on  appeal.  Policy 
considerations  that  gave  rise  to  the  distinc- 
tion between  review  by  appeal  and  review  by 
writ  of  certiorari  have  long  since  lost  their 
force  and  abandonment  of  our  appellate  Ju- 
risdiction, (leaving  a  writ  of  certiorari  as  the 
only  means  of  obtaining  Supreme  Court 
review)  is  simply  recognition  of  reality. 

Before  yielding  the  floor  to  my  col- 
league from  Illinois.  I  should  correct 
an  erroneous  reference  in  the  commit- 
tee report  97-284  on  this  bill.  On  page 

17  of  the  bill  the  reference  in  footnote 

18  should  be  to  footnote  17.  rather 
than  what  appears  in  the  printed  com- 
mittee report.  In  addition,  the  foot- 
note should  contain  an  additional  ref- 
erence to  7  U.S.C.  8(a)  (actions  by 
conunodity  exchanges  to  the  Court  of 
Appeals  if  the  Commodity  Futures 
Trading  Commission  fails  to  approve  a 
new  futures  contract  or  suspends  or 
revokes  the  designation  of  an  existing 
contract). 

D  1600 

Mr.  Speaker,  let  me  conclude  by 
saying  that  we  all  owe  a  great  debt  to 
the  American  Bar  Association  and  to 
its  Committee  on  Coordination  of  Ju- 
dicial Improvements  for  acting  as  a 


catalyst   for  reform   in   these   three 
areas  affected  by  the  bill. 

I  particularly  want  to  pay  my  re- 
spects to  the  members  of  the  subcom- 
mittee, and  in  particular  the  author  of 
the  bill,  the  gentleman  from  Illinois 
(Mr.  Railsback).  It  is  his  bill.  He,  how- 
ever, is  just  as  much  the  author  of 
many,  many,  many  other  bills  we  have 
produced  in  the  past  that  have  per- 
haps just  by  reason  of  his  being  a 
member  of  the  minority  or  perhaps 
for  other  reasons  that  do  not  justify  it. 
not  been  mentioned  as  the  primary 
author.  He  is  of  this  particular  bill, 
and  I  want  to  pay  my  respects  to  him 
as  a  person  for  whom  I  have  had  the 
greatest  pleasure  working  with  over 
many,  many  years  on  the  subconunit- 
tee. 

This  alone  cannot  be  a  testament  to 
his  service,  but  surely  in  some  small 
way  pays  a  sort  of  a  debt  we  have  to 
Tom  Railsback  for  his  contributions 
certainly  in  the  area  of  this  subcom- 
mittee. 

Mr.  Speaker,  I  would  also  like  to 
state  that  some  Members  or  some  com- 
mittees may  have  reservations  about 
the  wisdom  of  repealing  a  priority  pro- 
vision with  respect  to  a  favored  or  pre- 
ferred civil  cause  of  action.  For  exam- 
ple, some  Members  may  be  concerned 
about  the  deletion  of  an  expediting 
provision  with  respect  to  cases 
brought  under  the  Freedom  of  Infor- 
mation Act.  As  a  person  who  has  long 
supported  the  underlying  principles 
regarding  citizen  access  to  Govern- 
ment information.  I  share  your  con- 
cern. 

I  must  say,  however,  that  the  exist- 
ence of  over  85  civil  priority  provisions 
precludes  their  rational  application  by 
the  courts.  During  the  hearings  before 
the  sybcommittee  the  representative 
of  the  Judicial  Conference  all  but  ad- 
mitted that  because  of  the  large 
number  of  civil  priorities  that  congres- 
sional directives  of  this  type  are  virtu- 
ally ignored.  It  is  impossible  to  place 
first  on  the  court  calendar  FOIA  cases, 
for  example,  when  tens  of  statutes 
passed  before,  and  since,  require  that 
other  types  of  civil  actions  are  also 
placed  first  on  the  calendar. 

The  repeal  of  existing  civil  priorities 
is  not  intended  in  any  way  to  lessen 
the  substantive  impact  of  a  congres- 
sional determination  that  a  particular 
right  is  of  importance.  Rather  this  bill 
establishes  a  general  rule  that  can  be 
easily  applied  by  the  courts.  The  gen- 
eral rule  is  that  cases  that  involve  lib- 
erty—other than  criminal  cases  which 
are  governed  by  the  Speedy  Trial 
Act— such  as  habeas  corpus  cases,  will 
be  given  priority.  In  addition,  the  bill 
provides  that  cases  that  involve  the 
threat  of  imminent  injury  shall  be 
given  expedited  treatment.  Finally, 
the  bill  provides  that  priority  shall  be 
given  to  cases  where  a  party  has  dem- 
onstrated good  cause.  The  committee 
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concluded  that  an  individualized  as- 
sessment of  the  need  for  a  speedy  res- 
olution of  cases  would  produce  results 
that  are  frankly  more  consistent  with 
the  original  congressional  intent.  Friv- 
olous cases  that  are  brought  under 
statutes  that  currently  have  priority 
status  will  no  longer  be  given  any  ad- 
vantage over  other  cases. 

On  the  other  hand  the  conunittee 
bill  anticipates  that  the  courts— rang- 
ing from  the  district  courts  to  the 
courts  of  appeals  to  the  Supreme 
Court— will  establish  by  court  rules 
which  categories  of  cases  shall  be 
given  expedited  treatment.  We  antici- 
pate that  in  many  instances  the  exist- 
ing statutory  priorities  will  be  contin- 
ued by  court  rule.  The  advantage  of 
the  approach  taken  in  the  bill  over 
current  law  is  that  modifications  and 
reconciliations  of  overlapping  civil  pri- 
orities can  be  accomplished  more 
easily  and  by  judges  more  intimately 
familiar  with  the  fact  patterns 
common  to  particular  types  of  cases. 

In  sum,  while  we  can  all  agree  that 
some  cases  are  more  important  then 
others,  the  Judiciary  Committee  was 
not  in  a  position— nor  is  any  commit- 
tee of  the  Congress— to  reconcile  all  of 
the  existing  priorities.  Thus,  we 
choose  to  adopt  a  set  of  general  rules 
that  would  serve  to  bring  before  the 
courts  for  rapid  resolution  those  cases 
that  Involve  the  most  fundamental  lib- 
erties or  the  most  pressing  need  for 
action. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Speaker.  I  simply 
want  to  join  in  the  remarks  of  my  col- 
league from  Wisconsin  in  commenda- 
tion of  my  colleague  from  Illinois,  who 
really  has  made  substantial  contribu- 
tions. The  decision  made  by  the  people 
in  his  district  to  go  elsewhere  is  a  deci- 
sion that  this  body  will  live  with,  but 
we  shall  always  be  grateful  for  the 
contributions  that  he  made.  I  am 
pleased  that  the  gentleman  from  Wis- 
consin paid  that  tribute  to  our  col- 
league. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RAUjSBACK.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr. 
McClory). 

Mr.  McCLORY.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  measure  and 
wish  first  of  all  to  commend  the  chair- 
man of  the  subcommittee  and  ranking 
member,  Mr.  Railsback,  for  their  dili- 
gent and  skillful  work  in  developing 
and  presenting  this  measure  to  the 
House  of  Representatives  today.  I  also 
certainly  want  to  join  in  conunenting 
on  the  highly  valuable  work  of  my  col- 
league from  Illinois  (Mr.  Railsback). 
Mr.  Railsback  and  I  both  are  leaving 


the  Congress  at  the  end  of  this  ses- 
sion, and  I  do  want  to  say  in  my  own 
behalf  that  Tom  Railsback's  service 
has  been  exemplary.  It  has  been  of  the 
highest  quality  of  service  in  this  body, 
and  he  has  brought  to  the  Congress 
and  to  the  Judiciary  Committee  his 
vast  experience  and  knowledge  of  the 
law  and  in  the  practice  of  law. 

Consequently,  the  other  members  of 
the  committee  Juid  all  the  Members  of 
this  body  as  well  as  the  people  of  this 
Nation  have  benefited  from  his  major 
contributions. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6872.  the  Federal  Court  Reform 
Act  of  1982.  I  want  to  commend  my 
colleague  from  Illinois  (Mr.  Rails- 
back),  the  primary  sponsor  of  this  leg- 
islation. I  believe  this  is  a  real  tribute 
to  him.  because  during  his  16  years  in 
this  body  he  has  made  substantial  con- 
tributions to  revising  and  modernizing 
our  Federal  court  system  and  this  will 
be  an  area  wherein  he  will  be  sorely 
missed. 

As  has  been  pointed  out,  H.R.  6872 
contains  three  titles.  Each  of  the  titles 
relates  to  a  different  topic.  Title  I  sub- 
stantially eliminates  the  mandatory  or 
obligatory  jurisdiction  of  the  Supreme 
Court.  This  change  in  appellate  review 
is  supported  by  all  nine  Justices  of  the 
Supreme  Court.  As  their  letter  of  June 
18,  1982.  points  out: 

It  U  impossible  for  the  Court  to  give  ple- 
nary consideration  to  all  the  mandatory  ap- 
peals it  receives,  ...  to  have  done  so  during 
the  1980  term  would  have  required  at  least 
nine  additional  weeks  .  .  . 

Because  the  proposal  is  precisely 
drafted,  it  may  appear  upon  first  im- 
pression to  reach  such  a  small  spec- 
tnmi  of  "classes  of  cases"  that  its 
impact  upon  the  Court's  business 
would  be  relatively  slight.  In  fact,  this 
bill  would  be  of  great  value  to  the 
Court,  to  other  courts  in  the  Nation's 
Federal  judicial  system,  to  State 
courts,  the  bar— and,  most  of  all,  to 
the  Nation's  comprehensive  body  of 
jurisprudence. 

Fortunately,  full  recognition  of  this 
proposal's  great  value  appears  to  be 
universal,  and  appears  to  have  been 
universal  since  the  introduction  of 
predecessor  bills  in  the  95th  Congress 
in  1977.  At  least  since  1978,  a  broad 
consensus  of  support  for  this  legisla- 
tion has  been  obvious.  It  has  been  di- 
verted from  final  passage  in  the  past 
two  Congresses  only  because  it  has 
been  "linked"  by  amendments  to  con- 
troversial—and extraneous— issues. 

It  is  a  proposal  in  full  conformity 
with  the  evolutionary  "modernization" 
of  the  Federal  judicial  system,  which 
realistically  began  in  the  second  half 
of  the  19th  century  and  has  acceler- 
ated in  this  century— in  pace  with  the 
Nation's  growth  and  rapidly  develop- 
ing demands  upon  all  governmental  in- 
stitutions. In  this  century  the  Federal 
courts  have  been  compelled  to  change 
their  methods  of  conducting  judicial 


business  continuously  to  meet  the  peo- 
ple's expectations. 

H.R.  6872  is  merely  another  install- 
ment in  a  similar  pattern  of  construc- 
tive reforms  related  to  the  adjudica- 
tory elements  of  the  system— reforms 
which  have  dramatically  aided  the  sys- 
tem's ability  to  manage  its  workload 
burdens. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  legislation. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  (Mr. 
Sawyer). 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  rise  in 
support  of  this  legislation.  For  those 
Members  who  have  read  the  latest  edi- 
tion of  the  Congressional  Quarterly, 
they  have  seen  the  position  espoused 
by  some  of  the  Justices  of  the  Court 
with  their  work  overload,  and  while 
this  bill  does  not  have  a  vast  effect,  it 
is  a  step  in  the  right  direction  of  tend- 
ing to  ease  some  of  that  workload. 

On  the  other  part,  the  priorities  of 
cases  or  precedents,  somewhere  be- 
tween 80  and  100  different  sets  of  pri- 
orities, all  purporting  to  be  No.  1  in 
being  expedited,  is  something  that 
kind  of  grew  like  Topsy  over  years.  I 
doubt  that  many,  if  any  trial  lawyers 
using  the  court  are  even  aware  of 
these  priorities,  and  I  am  sure  the  dis- 
trict judges  who  administer  them  in 
large  part  are  not.  They  have  been 
rather  hard  to  ferret  out  and  recreate, 
and  I  think  it  is  a  great  step  toward 
cleaning  up  a  ridiculous  set  of  prior- 
ities that  is  honored  in  the  breach  in 
any  event. 

Mr.  RAII^BACK.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  let  me  simply  thank 
my  colleagues  for  their  very,  very  kind 
remarks,  and  I  do  rise  in  support  of 
the  bill. 

Mr.  Speaker.  H.R.  6872  is  important 
and  noncontroversial  legislation.  It 
has  the  support  of  the  administration, 
the  Judicial  Conference,  all  nine  Jus- 
tices of  the  U.S.  Supreme  Court,  and 
the  American  Bar  Association.  I  am 
not  aware  of  any  organized  opposition 
to  this  bill.  I  introduced  this  legisla- 
tion and  it  is  cosponsored  and  support- 
ed by  our  Courts  Subcommittee. 

Mr.  Speaker,  this  legislation  is  divid- 
ed into  three  titles  and  at  this  time  I 
would  like  to  take  a  few  minutes  to  ex- 
plain these  titles. 

TITLE  I 

Title  I  substantially  eliminates  the 
mandatory  or  obligatory  jurisdiction 
of  the  Supreme  Court.  Under  current 
law,  certain  cases  may  be  appealed  di- 
rectly to  the  Supreme  Court  and  the 
Court  is  obligated  to  hear  and  decide 
those  cases.  In  most  instances,  these 
cases  do  not  involve  important  issues 
of  Federal  constitutional  law.  The  net 
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effect  of  these  amendments  is  to  con- 
vert the  method  of  Supreme  Court 
review  to  a  discretionary  rather  than 
mandatory  approach. 
Trruii 
Title  II  of  H.R.  6872  refers  to  Feder- 
al Jurors'  and  makes  adjustments  re- 
garding the  manner  in  which  they  are 
notified  of  service. 

TTTLBIII 

Title  III  of  the  bill  has  the  net  effect 
of  eliminating  most  of  the  existing 
civil  priorities.  Over  the  past  200  years 
various  Congresses  have  acted  in  an  ad 
hoc  and  random  fashion  to  grant  "pri- 
ority" to  particular  and  diverse  types 
of  civil  cases.  Unfortunately,  so  many 
expediting  provisions  have  been  added 
that  it  Is  impossible  for  the  courts  to 
intelligently  categorize  cases. 

When  this  bill  was  introduced,  ap- 
proximately 40  expediting  provisions 
had  been  located.  As  a  result  of  a  fur- 
ther computer-assisted  search  by  the 
Library  of  Congress  and  Federal  Judi- 
cial Center,  an  additional  40  priority 
provisions  have  been  located. 

This  bill  wipes  the  slate  clean  of 
such  priorities  with  certain  narrow  ex- 
ceptions. The  courts  are  instructed 
under  the  bill  to  give  appropriate  pri- 
ority to  criminal  cases  and  habeas 
corpus  cases,  because  of  the  involve- 
ment of  personal  liberty.  In  addition, 
the  courts  are  directed  to  give  priority 
treatment  to  cases  that  Involve  either 
applications  for  temporary  restraining 
orders  or  preliminary  injunctions  or  to 
any  other  cases  where  good  cause  has 
been  demonstrated.  Moreover,  because 
every  congressional  committee  as- 
sumes that  actions  involving  their  ju- 
risdiction are  the  most  important,  it  Is 
virtually  Impossible  to  reconcile  com- 
peting priorities  among  the  tens  of 
provisions. 

I  am  not  aware  of  any  organized  op- 
position to  this  legislation  and  I  urge 
the  Members  to  vote  favorably  on 
H.R.  6872. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker. 
I.  too,  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 

my  time.        

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  6872.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  THE  LANHAM 
TRADEMARK  ACT 


Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 


the  bill  (H.R.  5154),  to  amend  the 
Lanham  Trademark  Act  to  prohibit 
any  State  from  requiring  that  a  regis- 
tered trademark  be  altered  for  use 
within  such  State,  and  to  encourage 
private  enterprise  with  special  empha- 
sis on  the  preservation  of  small  busi- 
ness, as  amended. 
The  Clerk  read  as  follows: 

H.R.  5154 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 
Act  of  July  5,  1946  (60  SUt.  427;  15  U.S.C. 
1051-1127;  commonly  known  as  the  Lanh&m 
Trademark  Act),  is  amended  by  adding  after 
section  39  the  following  new  section  3»a: 

Sec.  39a.  No  State  or  other  Jurisdiction  of 
the  United  States  or  any  political  subdivi- 
sion or  any  agency  thereof  may  require  al- 
teration of  a  registered  marli.  or  require 
that  additional  trademarks,  servicemarks, 
trade  names,  or  corporate  names  that  may 
be  associated  with  or  incorporated  into  the 
registered  mark  be  displayed  in  the  mark  in 
a  manner  differing  from  the  display  of  such 
additional  trademarks,  servicemarks,  trade 
names,  or  corporate  names  contemplated  by 
the  registered  mark  as  exhibited  in  the  cer- 
tificate of  registration  issued  by  the  United 
States  Patent  and  Trademark  Office.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Railsback)  will  be  recog- 
nized for  20  minutes, 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  need  for  H.R.  5154 
arises  out  of  a  1978  Nevada  case.  Cen- 
tury   21    Real    Estate   Corp.    against 
Nevada  Real  Estate  Advisory  Commis- 
sion. In  that  case  the  Supreme  Court 
declined  to  overrule  a  three-judge  dis- 
trict court  decision  holding  that  the 
Lanham  Trademark  Act  did  not  pre- 
empt the  Nevada  Estate  Commission 
from  regulating  the  use  of  a  federally 
registered  trademark.  Specifically,  the 
district  court  upheld  a  State  regula- 
tion requiring  licensed  real  estate  bro- 
kers   to    modify    their    trademarked 
logos  so  that  50  percent  of  the  surface 
area  of  any  advertisement  would  dis- 
play the  name  of  the  local  franchisee. 
The   trademark   registration   on   file 
with  the  Patent  and  Trademark  Office 
provides  for  20  percent  of  the  surface 
area  of  the  logo  for  the  display  of  the 
name  of  the  franchisee.  In  the  after- 
math of  the  Nevada  decision,  other 
States  have  adopted  rules  requiring 
different  percentages  of  the  logo  to  be 
devoted   to   the   name   of   the   local 
franchisee.  Still  other  SUtes  have  con- 
sidered  and   rejected  such   rules   as 
being  anticompetitive,  arbitrary,  and 
onerous    and    have    required    other 
methods  of  disclosure  of  the  independ- 
ent nature  of  a  franchisee  who  uses 
trademarks  In  advertising. 


The  result  of  these  regulations  has 
been  the  kind  of  confusion  In  uses  of 
trademarks  from  one  jurisdiction  to 
another  which  the  Lanham  Trade- 
mark Act  of  1946  was  designed  to 
eliminate. 

The  purpose  of  H.R.  5154  Is  to  elimi- 
nate this  confusion  and  to  restore  the 
preemptive  nature  of  Federal  trade- 
mark law.  It  In  no  way  restricts  the 
rights  of  States  to  otherwise  regulate 
the  activities  of  franchise  realtors. 

To  make  the  limited  scope  of  the  bill 
clear  the  committee  adopted  an 
amendment,  recommended  by  the 
Patent  and  Trademark  Office,  to  make 
It  clear  that  restriction  on  a  SUte's 
power  is  limited  to  the  display  of  the 
franchisee's  name  "In  the  mark"  itself 
and  not  to  other  uses  of  trademarks  in 
advertising. 

The  bill  is  supported  by  the  Patent 
and  Trademark  Office,  the  Interna- 
tional Franchise  Association  and  the 
U.S.  Trademark  Association.  During 
the  course  of  hearings  on  the  Issue  the 
committee  received  no  notice  of  oppo- 
sition to  the  bill. 

H.R.  5154  is  a  technical  bill  designed 
to  eliminate  an  uncertainty  In  existing 
trademark  law. 

Mr.  Speaker,  I  urge  all  Members  to 
vote  for  this  simple  bllL 

D  1620 

Mr.  RAIIjSBACK.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  must  say  the  chair- 
man of  the  committee  In  my  opinion 
very  adequately  covered  the  content  of 
the  bill.  It  is  an  important  bill  from 
the  standpoint  particularly  of  fran- 
chisers that  have  had  to  deal  with 
some  regulatory  State  commissions 
that  in  my  opinion  have  imposed  some 
rather  arbitrary  rules. 

My  hope  Is  that  this  blU  will  be 
unanimously  approved.  I  believe  It 
should  be. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5154. 

This  legislation  was  drafted  In  re- 
sponse to  a  1978  Supreme  Court  deci- 
sion in  which  the  Court  denied  certio- 
rari to  the  appeal  of  a  three- judge 
court  holding  that  the  Lanham  Trade- 
mark Act  did  not  preempt  the  Nevada 
Real  Estate  Commission  from  regulat- 
ing the  use  of  federally  registered 
trademark.  (Centutv  21  Reed  Estate 
Corp.  V.  Nevada  Real  Estate  Advisory 
Commission,  448  F.  Supp.  1237.)  Spe- 
cifically, the  district  court  upheld  a 
state  regulation  requiring  licensed  real 
estate  brokers  to  modify  their  trade- 
marked  logos  so  that  50  percent  of  the 
surface  area  of  any  advertisement 
would  display  the  name  of  the  local 
franchisee.  The  trademark  on  file  with 
the  Patent  and  Trademark  Office  pro- 
vides for  20  percent  of  the  surface 
area  of  the  logo  for  the  display  of  the 
name  of  the  franchisee.  The  Nevada 
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nillng  encouraged  other  States  to 
adopt  rules  requiring  different  per- 
centages of  the  logo  to  be  devoted  to 
the  name  of  the  local  franchisee.  The 
resulting  confusion  in  the  use  of  a  fed- 
erally registered  trademark  from  one 
jurisdiction  to  another  will  be  elimi- 
nated upon  enactment  of  H.R.  5154. 

The  bill  is  narrowly  written  so  that 
it  expressly  pfbhibits  only  State  regu- 
lations that  directly  interfere  with  the 
use  of  a  trademark  or  service  mark  as 
registered.  No  inference  may  be  drawn 
from  the  amendment  as  to  the  validity 
of  other  SUte  regulations  that  only 
Indirectly  affect  the  use  of  a  trade- 
mark—for example,  municipal  ordi- 
nances that  ban  neon  signs,  some  of 
which  may  contain  registered  marks, 
from  certain  neighborhoods.  The  legis- 
lation will  only  prohibit  State  laws 
and  regulations  that  attempt  to  alter  a 
registered  mark. 

The  legislation  has  the  support  of 
the  administration,  the  Patent  and 
Trademark  Office,  the  Department  of 
Justice,  the  Department  of  Commerce, 
the  National  Association  of  Real 
EsUte  Brokers.  The  U.S.  Trademark 
Association,  the  U.S.  Patent  Law  Asso- 
ciation, auid  the  International  Fran- 
chise Association.  I  am  not  aware  of 
any  opposition  to  this  legislation. 
•  Mr.  McCLORY.  Mr.  Speaker.  I  rise 
In  support  of  H.R.  5154,  a  bill  to 
amend  the  Lanham  Act  to  prohibit 
any  State  from  requiring  that  a  regis- 
tered trademark  be  altered  for  use 
within  such  State,  and  to  encourage 
private  enterprise  with  special  empha- 
sis on  the  preservation  of  small  busi- 
ness. 

By  adding  a  new  subsection  to  sec- 
tion 39  of  the  Lanham  Act.  this  bill 
would  prevent  any  State  from  requir- 
ing a  trademark  owner  to  display  his 
trademark  in  a  different  manner  from 
that  which  is  shown  in  his  Federal  reg- 
istration of  the  mark. 

Trademarks  are  among  the  most  val- 
uable assets  of  modem  business.  In  ad- 
dition to  identifying  tmd  distingulsh- 
liig  the  goods  or  services  of  one  indi- 
vidual from  those  of  another,  a  trade- 
mark lets  consumers  continue  to  pur- 
chase those  goods  and  services  which 
they  have  found  to  be  satisfactory. 

H.R.  5154  would  protect  this  dual 
role  which  trademarks  have  of  pro- 
tecting both  the  interests  of  business- 
es and  those  of  consimiers  from  im- 
proper State  regulation.  It  is  particu- 
larly important  that  businesses  should 
not  have  to  bear  the  burden  of  diver- 
gent State  regulations  concerning  the 
display  of  federally  registered  marks 
where  nationwide  advertising  and  pro- 
motion of  the  marks  are  involved. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  5154.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastekmeier)  that  the  House  suspend 


the  rules  and  pass  the  bill.  H.R.  5154. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 
Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bills.  H.R.  6«72  and  H.R. 
5154,  both  having  just  been  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 


MISSING  CHILDREN  ACT 
Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6976)  to  amend 
title  28.  United  States  Code,  to  require 
the  Attorney  General  to  acquire  and 
exchange  information  to  assist  Feder- 
al. State,  and  local  officials  in  the 
identification  of  certain  deceased  indi- 
viduals and  in  the  location  of  missing 
persons  (including  unemancipated  per- 
sons). 
The  Clerk  read  as  follows: 

H.R.  6976 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Missing  Children 
Act". 

Sec.  2.  (a)  Section  534(a)  of  title  28. 
United  SUtes  Code,  is  amended— 

(1)  by  strilUng  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (4): 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2)  acquire,  collect,  classify,  and  preserve 
any  information  which  would  assist  in  the 
identification  of  any  deceased  Individual 
who  has  not  been  Identified  after  the  discov- 
ery of  such  deceased  individual: 

"(3)  acquire,  collect,  classify,  and  preserve 
any  Information  which  would  assist  in  the 
location  of  any  missing  person  (including  an 
unemancipated  person  as  defined  by  the 
laws  of  the  place  of  residence  of  such 
person):  and":  and 

(4)  by  striking  out  "exchange  these 
records"  In  paragraph  (4)  (as  so  redesignat- 
ed) and  inserting  in  lieu  thereof  "exchange 
such  records  and  Information". 

(b)  Section  534(b)  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  inserting  "and  Information"  after 
"records";  and 

(2)  by  striking  out  '(aH2)"  and  Inserting 
•(a)(4)"  in  lieu  thereof. 

Sec.  3.  (a)  The  heading  for  section  534  of 

title  28.  United  SUtes  Code,  is  amended  to 

read  as  follows: 

"S534.    Acquisition,    preservation,   and   ex- 
change of  Identification  records  and  infor- 
mation; appointment  of  officials", 
(b)  The  Uble  of  sections  at  the  beginning 

of  chapter  33  of  such  title  is  amended  by 


striking  out  the  Item  relating  to  section  534 
and  inserting  in  lieu  thereof  the  following 
new  item: 
"534.   Acquisition,  preservation,   and  exchange  of 

Identification  records  and  Information; 

appointment  of  officials.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  (Mr. 
Edwards)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Wis- 
consin (Mr.  Sensenbrenner)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  it  is  a  tragedy  of  our 
society  that  each  year  approximately 
150.000  of  our  children  are  reported 
missing.  The  vast  majority  of  these 
cases  go  unpublicized  and  apparently 
receive  scant  attention  from  harried 
law  enforcement  officials.  It  is  our 
hope  that  the  enactment  of  H.R.  6976 
will  contribute  to  alleviating  the  pres- 
sure and  anxiety  which  must  be  borne 
by  the  families  of  any  missing  person 
and  which  is  heightened  in  the  case  of 
a  child.  This  bill  seeks  to  aid  local  law 
enforcement  officials  in  their  attempts 
to  identify  all  missing  persons  and  en- 
courages the  FBI  to  expand  their  cur- 
rent NCIC  system  to  more  directly  ad- 
dress the  imique  problem  of  missing 
children. 

On  November  18  and  30  of  this  year, 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights  heard  testimony  and 
solicited  opinions  from  a  wide  range  of 
witnesses.  Based  on  the  testimony  re- 
ceived in  those  hearings  and  consulta- 
tions with  law  enforcement  groups, 
both  the  subcommittee  which  I  chair 
and  the  full  Judiciary  Contunittee  re- 
ported this  bill  favorably  by  a  unani- 
mous voice  vote. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  commend  the  gentleman 
from  Illinois  (Mr.  Simon),  the  original 
sponsor  of  missing  children  legislation 
and  the  newest  member  of  our  sub- 
committee, the  gentleman  from  Flori- 
da (Mr.  Shaw),  who  worked  together 
to  draft  H.R.  6976.  the  bill  which  is 
before  us  today.  Both  deserve  credit 
for  the  success  of  this  legislation  and 
for  the  bipartisan  effort  which   has 
characterized  this  bill  from  the  begin- 
ning. The  ranking  minority  member  of 
the     subcommittee,     the     gentleman 
from  Wisconsin.  Mr.  Semsenbrenner. 
also  deserves  our  thanks  for  his  sup- 
port and  help  throughout  the  process. 
I  support  this  bill  because  I  believe  it 
will  help  alleviate  some  of  the  pres- 
sure and  anxiety  which  is  borne  by  the 
families    of    these    children— anxiety 
which    is    worsened    as    a    result    of 
months  or  even  years  of  uncertainty 
as  to  the  fate  of  their  loved  one.  This 
bill,  for  the  first  time,  would  create  a 
national  clearinghouse  of  information 
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to  list  descriptions  of  unidentified 
bodies.  Currently  there  is  no  such  na- 
tional registry. 

Second,  the  committee  has  learned 
that  missing  children  present  a  special 
problem.  Although  the  NCIC  missing 
person   index   is   currently   available, 
only  10  percent  of  missing  children  are 
ever  entered.  Testimony  received  by 
my  subcommittee  has  revealed  that 
local  police  are  either  not  sufficiently 
aware  of  the  existing  capabilities  of 
the  NCIC,  or  are  frustrated  by  the 
limitations  of  the  system  itself.  We 
have  been  told  that  the  programing 
capabilities  of  the  system  need  to  be 
expanded  to  include  additional  physi- 
cal   descriptions    beyond    the    child's 
name,   date  of  birth,  race,  and  sex. 
This   bill   makes   clear   congressional 
concern  that  the  NCIC  index  system 
to  be  expanded  and  improved,  while  at 
the  same   time  allowing  the  FBI  to 
maintain  some  measure  of  flexibility 
in  enhancing  the  system  to  the  extent 
that   it   is   technically   feasible.   Inas- 
much as  our  subcommittee  maintains 
FBI  oversight  responsibility,  we  will 
continue  to  monitor  and  evaluate  their 
progress. 

Local  crime  is  best  dealt  with  at  the 
local  level.  The  FBI  Is  not,  nor  was  it 
ever  meant  to  be,  a  national  police 
force.  It  can,  however,  serve  as  a  cen- 
tral repository  of  information  which 
will  assist  State  and  local  officials  in 
identifying  missing  persons.  This  bill 
is  an  important  step  in  that  direction 
and  I  support  its  enactment. 

GENERAL  LEAVE 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  rray  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  H.R.  6976. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6976. 

This  legislation  highlights  a  very  im- 
portant problem  that  law  enforcement 
has  throughout  the  Nation  and  that  is 
to  locate  and  identify  missing  children 
as  well  as  to  provide  some  kind  of  cen- 
tral clearinghouse  for  unidentified 
dead. 

There  is  nothing  more  heartwrench- 
ing  for  parents  than  to  have  their  chil- 
dren missing,  not  knowing  the  where- 
abouts of  their  youngsters  and  not 
knowing  whether  they   are   alive  or 

dead. 

The  problems  that  law  enforcement 
has  had  in  tracking  down  missing  chil- 
dren have  been  accentuated  in  several 
very  highly  publicized  cases  where 
children  have  either  been  found  bru- 
tually  beaten  or  dead  or  after  an  ex- 
pense that  runs  into  the  tens  of  thou- 
sands of  dollars  have  been  tracked 


down  through  private  detective  agen- 
cies alive  and  returned  to  their  par- 
ents. 

I  do  believe,  however,  that  it  is  im- 
portant to  state  that  this  legislation  is 
not  a  panacea  for  all  of  the  problems 
related  to  tracking  down  missing  chil- 
dren. Perhaps  it  has  been  oversold  by 
some  of  our  friends  in  the  news  media. 

The  FBI  has  maintained  an  uniden- 
tified persons  file  since  1975.  That  file 
has  applied  to  people  of  all  ages,  not 
just  to  children  or  other  unemancipat- 
ed  people. 

The  big  problem  that  the  Subcom- 
mittee on  Civil  and  Constitutional 
Rights  discovered  during  the  course  of 
its  hearings  is  that  the  entry  of  names 
and  physical  descriptions  of  missing 
children  by  local  law  enforcement  offi- 
cials has  been  spotty  at  best.  I  am 
proud  to  say  the  testimony  revealed 
that  local  law  enforcement  In  my  own 
home  State  of  Wisconsin  ranked  first 
among  the  50  States  in  utilizing  the 
NCIC  file.  But  some  local  law  enforce- 
ment officials  have  not  entered  the 
names  of  one  missing  person,  child,  or 
adult  into  this  file  even  though  the 
tool  is  and  has  been  available. 
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The  committee  report  indicates  that 
FBI  statistics  show  that  only  10  per- 
cent of  all  missing  persons  are  ever  en- 
tered into  the  system.  Furthermore, 
the  Subcommittee  on  Investigations 
and  General  Oversight  of  the  Labor 
and  Human  Resources  Committee  of 
the  other  body  conducted  a  survey  of 
25  of  the  Nation's  35  largest  police  de- 
partments, which  showed  that  only  14 
to  24  percent  of  missing  children  had 
been  reported  to  the  FBI's  NCIC  miss- 
ing persons  file. 

So  I  would  hope  that  the  debate 
over  this  legislation  and  the  passage  of 
this  legislation  would  provide  a  hint  to 
local  law  enforcement  that,  really,  the 
burden  is  on  them  to  utilize  the  ma- 
chinery that  has  been  avaUable  in  the 
FBI  since  1975,  as  well  as  the  addition- 
al powers  that  are  created  in  this  bill. 
In  my  Judgment,  an  equally  impor- 
tant element  of  this  legislation  in- 
volves the  unidentified  dead  file.  Al- 
though the  FBI  has  been  conducting  a 
pilot  program  in  Colorado  for  the  past 
2  years,  with  the  express  intention  of 
expanding  it  nationwide  when  testing 
is  complete,  the  system  created  by  this 
legislation  will  be  new  to  the  law,  and 
it  should  help  identify  missing  persons 
generally,  including  unemancipated 
children. 

There  Is  nothing  worse  than  to  have 
lost  a  loved  one  and  not  to  know 
whether  he  or  she  is  alive  or  dead.  In 
this  sense,  the  parents  and  families  of 
missing  persons  are  in  much  the  same 
emotional  position  as  the  parents  and 
families  of  MIA's  in  Vietnam. 

In  sxim,  even  though  I  have  reserva- 
tions as  to  whether  this  legislation  will 
be  as  effective  as  some  of  his  support- 


ers believe.  I  urge  its  adoption  by  this 
body  and  hope  that  State  and  local 
law  enforcement  will  learn  from  it  and 
devote  a  higher  priority  to  missing 
children,  particularly  children  who 
disappear  within  their  jurisdictional 
borders. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Florida  (Mr.  Shaw). 
But  before  doing  so,  I  would  like  to 
publicly  commend  him  for  his  tireless 
work  in  pushing  this  legislation 
through  both  the  subcommittee  and 
the  full  committee.  Without  his  ef- 
forts, this  bill  probably  would  not  be 
before  the  House  today  and  might  not 
even  have  made  it  prior  to  our  ad- 
journment date. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  H.R.  6976.  the  Missing 
Children's  Act,  which  I  sponsored  with 
my  colleague  from  Illinois  (Mr.  Simon) 
is  an  important  bill  because  it  helps 
protect  this  Nation's  most  important 
commodity,    our    young    people,    our 
children.  In  brief,  this  bill,  will  create 
by  statute  a  file  specifically  designated 
for  the  retention  of  records  relating  to 
missing  children  as  well  as  a  second 
computer  file  devoted  to  identifying 
deceased  individuals  who  are  presently 
lying  in  morgues  far  from  home  as 
their  families,  unaware  of  their  death, 
continue  to  hope  for  safe  return.  To 
me,  and  people  in  my  home  State  of 
Florida,  both  of  these  programs  are 
most    important,    for   we    have   seen 
through  the  faces  of  John  and  Reve 
Walsh,  cf  Hollywood.  Fla..  the  tragedy 
of  a  missing  child.  As  many  of  you 
know,  young  Adam  Walsh  was  abduct- 
ed from  a  shopping  center  in  south 
Florida    and    later    murdered.    This 
tragic  case  has  impressed  many  with 
the  need  to  quickly  adopt  legislation 
to  make  the  job  of  tracking  missing 
children  more  effective.  As  a  father  of 
four  children.  I  can  only  try  to  imag- 
ine the  anguish  and  frustration  that  a 
parent  must  feel  when  they  discover 
that  one  of  their  children  is  missing.  I 
admire  the  hard  work  and  dedication 
of  John  and  Reve  Walsh.  In  thfe  midst 
of  their  grief,  they  diligently  worked 
to  stir  up  support  for  this  legislation, 
we  all  owe  them  a  debt  of  gratitude. 

H.R.  6976  enjoys  a  wide  range  of 
support,  from  such  groups  as  the 
American  Bar  Association,  the  APL- 
CIO.  the  National  Association  of 
Counties,  and  the  National  Association 
of  Social  Workers  to  name  just  a  few.  I 
sincerely  hope  that  adoption  of  this 
legislation  will  encourage  local  media 
to  communicate  to  State  and  local  law 
enforcement  agencies  and  to  the  offi- 
cers on  the  street,  that  a  computer 
system  exists,  through  the  FBI.  that 
can  help  in  the  identification  of  miss- 
ing children.  It  is  my  hope,  through 
passage  of  this  legislation,  that  we 
draw  attention  to  this  system,  that  we 
draw   attention   to   the   fact   that  a 
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search  for  a  missing  child  can  extend 
beyond  the  boundaries  of  the  victim's 
home  and  into  other  States  and  local- 
ities throughout  this  country.  If  we 
can  achieve  this,  then  we  have  certain- 
ly achieved  a  great  deal. 

I  urge  that  the  House  adopt  this  bill 
and  enable  it  to  become  law  before  the 
end  of  this  session. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  again  I  thank  the  gentleman 
from  Florida  for  his  immense  help  in 
fashioning  this  bill.  The  gentleman 
worked  tirelescly  all  the  way  through 
the  proceedings,  which  took  a  great 
many  months. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
author  of  the  bill,  the  very  distin- 
guished gentleman  from  Illinois  (Mr. 

SiMOIf). 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  commend  my  col- 
league, the  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
(Mr.  Edwards),  for  his  leadership  on 
this,  my  colleague,  the  gentleman 
from  Florida  (Mr.  Shaw),  who  is  co- 
sponsoring  this,  the  minority  leader, 
the  gentleman  from  Wisconsin  (Mr. 
Sensenbrennzr);  as  well  as  his  prede- 
cessor on  that  subcommittee,  the  gen- 
tleman from  Illinois  (Mr.  Hyde),  who 
showed  an  interest  in  this. 

I  first  got  interested  in  this  when  I 
picked  up  a  newspaper  article  and  read 
about  a  family  in  New  York  by  the 
name  of  Pates,  who  had  a  little  6-year- 
old  who  they  sent  to  catch  a  -school 
bus.  and  they  never  heard  from  that 
little  child  again.  And  the  article  said 
there  was  no  Federal  assistance  what- 
soever in  this  kind  of  a  situation,  in- 
cluding any  kind  of  a  clearinghouse. 

I  asked  Marilyn  McAdams  of  our 
subcommittee  staff  to  check  into  this, 
and  I  found  we  have  the  unusual  situ- 
ation where  if  your  car  disappears, 
that  automatically  goes  on  that  com- 
puter, if  your  child  disappears,  it  does 
not.  And  Just  ironically,  as  these 
things  happen,  during  the  course  of 
work  on  this  legislation  my  old  1965 
Mustang  disappeared  for  about  24 
hours,  and  that  old  Mustang  gets  pref- 
erential treatment.  That,  obviously  is 
not  what  we  in  the  House  and  in  the 
Senate  want.  The  statistics  vary,  and 
you  can  see  all  kinds  of  statistics. 
What  is  clear  is  that  there  are  many 
thousands.  I  think  50,000,  at  least, 
young  people  who  disappear  each 
year,  who  are  not  r\maways.  And  we 
need  some  assistance.  What  this  bill 
does  is  to  provide  some  assistance. 

Our  colleagues  from  Wisconsin  is  ab- 
solutely correct.  This  is  not  a  cure-all, 
this  Is  not  going  to  provide  dramatic 
resxilts.  But  it  can  help  in  providing 
that  national  clearinghouse  and 
second,  doing  something  else  we 
should  have  done  anyway,  a  long  time 
ago.  said  that  is  a  clearinghouse  on 
bodies. 
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If  a  body  appears  in  Carbondale.  111., 
a  chief  of  police  in  Phoenix.  Ariz.,  or 
some  place  in  California  or  Madison. 
Wis.,  ought  to  be  able  to  go  to  a  cen- 
tral computer  and  find  out  where  this 
is.  One  of  the  things  I  have  found  in 
talking  to  these  parents  is  a  great 
many  parents— and  I  think  we  would 
do  the  same  thing— if  they  cannot  find 
that  child,  they  spend  a  great  deal  of 
money  on  private  detective  agencies, 
putting  ads  in  papers,  putting  up  post- 
ers when— maybe— there  is  a  body 
somewhere  and  while  the  grief  is  not 
lessened,  there  is  at  least  a  termina- 
tion point  to  all  of  it.  Parents  ought  to 
know  that. 

I  would  like  to  also  thank  the  Direc- 
tor of  the  FBI.  Judge  Webster,  with 
whom  I  met  and  worked,  for  his  assist- 
ance in  all  of  this.  I  think  this  is  a  step 
forward.  It  will  do  more  to  relieve  grief 
and  to  help  parents— not  any  huge 
numbers,  but  some  numbers,  some  sig- 
nificant numbers.  It  will  do  more  than 
probably  90  percent  of  the  legislation 
that  we  pass. 

I  commend,  again,  my  colleagues  on 
the  Judiciary  Committee,  including 
the  chairman  of  the  full  committee 
who  has  been  supportive,  for  what 
they  have  done.  I  think  this  is  a  step 
forward  for  the  Nation. 

Mr.  Speaker,  this  bill  is  the  culmina- 
tion of  over  a  year  of  work  and  investi- 
gation by  my  staff  and  the  Subcom- 
mittee on  Civil  and  Constitutional 
Rights.  In  investigating  the  problem 
of  missing  children,  we  found  a  great 
tragedy  that  was  facing  thousands  of 
American  families  each  year. 

Each  year  50,000  children  are  ab- 
ducted by  strangers,  though  all  stat- 
utes are  uncertain.  Perhaps  another 
100.000  children  are  the  victims  of  pa- 
rental kidnapings.  A  million  more  run 
away  from  home  each  year  because 
the  conditions  they  live  under  become 
unendurable.  Whatever  the  reason 
these  million-plus  children  leave  their 
homes,  one  thing  is  clear— once  they 
are  away  from  their  families,  they  are 
in  life-threatening  danger.  Most  of 
these  children  are  never  seen  again. 
Two  to  four  thousand  of  them  are 
found  murdered.  Often  they  have 
been  tortured. 

H.R.  6976  would  set  up  a  National 
Clearinghouse  on  Missing  Children. 
Any  child  who  disappears  could  be  en- 
tered on  a  computer.  This  would  mean 
that  information  on  missing  children 
would  be  available  to  police  officers 
across  the  country.  At  the  same  time, 
a  clearinghouse  would  also  be  set  up 
for  unidentified  bodies.  Many  of  the 
children  who  are  missing  are  found 
dead  in  areas  of  the  country  far 
remote  from  their  families.  There  is 
no  way  for  these  children  to  be  identi- 
fied and  their  parents  notified  because 
there  is  no  centralized  system  for 
maintaining  information  on  unidenti- 
fied bodies  in  this  country.  For  many 


parents,  knowing  even  that  their  child 
is  dead  would  be  preferable  to  the  an- 
guish and  uncertainty  of  not  knowing 
what  happened. 

Many  people  were  helpful  to  us  in 
investigating  the  missing  children 
problem.  Parents  of  children  who  dis- 
appeared showed  great  courage  in 
sharing  their  grief  and  thereby 
making  the  Congress  and  the  Nation 
aware  of  this  great  tragedy.  John  and 
Louise  Clinkscales  of  LaGrange.  Ga.. 
lost  their  son  one  night  as  he  was  driv- 
ing back  to  college.  That  was  in  1976. 
He  has  not  been  heard  from  since.  Al- 
though their  son  was  22  years  old. 
they  stiU  understand  the  tragedy  that 
parents  of  small  missing  children  face 
and  have  been  leaders  in  encouraging 
action  to  help  those  parents.  Other 
parents  such  as  the  Walshes  of  Holly- 
wood, Fla.,  and  the  Patzes  of  New 
York  City  have  also  played  a  great 
part  in  making  the  Nation  aware  that 
losing  a  child  can  happen  to  anyone. 
We  were  also  helped  by  people  who 
are  not  parents  of  missing  children. 
Patricia  Leeds,  a  reporter  from  Chica- 
go has  been  working  for  legislation  to 
create  an  unidentified  bodies  clearing- 
house for  more  than  5  years.  Similar- 
ly, Ken  Wooden,  a  freelance  reporter 
has  devoted  the  last  several  years  of 
his  life  in  Investigating  the  problem  of 
missing  children  and  how  that  piob- 
lem  can  be  solved. 

It  Is  for  these  parents  and  people 
who  care  about  missing  children  and 
the  thousands  of  other  parents  who 
have  in  the  past  or  may  In  the  future 
find  that  their  children  have  been 
stolen  or  kidnaped  that  H.R.  6976 
exists.  It  Is  not  a  costly  bill.  It  will  cost 
less  than  $1  million.  It  will  not  make 
great  headlines  but  It  may  help  and 
touch  more  families  In  this  country 
than  more  costly  bills  could  ever  hope 
to  do.  I  urge  you  to  vote  "yes"  on  this 
bill  which  can  help  so  many. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  (Mr.  Lungrew). 

Mr.  LUNGREN.  Mr.  Speaker.  I 
share  the  concerns  that  my  col- 
leagues—the gentleman  from  Wiscon- 
sin (Mr.  SENSENBRENNER)  and  the  gen- 
tleman from  Illinois  (Mr.  Hyde),  the 
former  ranking  minority  member  of 
the  subconunittee— have  regarding  the 
extent  to  which  this  legislation  will  ul- 
timately be  effective  in  accomplishing 
what  many  of  its  proponents  expect, 
an  increase  in  the  number  of  missing 
children  found  and  returned  safely  to 
their  parents. 

Unfortunately,  the  fact  is  that  the 
search  for  such  children  depends 
almost  exclusively  on  the  willingness 
of  local  law  enforcement  to  apply  Its 
resources  to  that  end.  All  the  comput- 
er apparatus  In  the  world  will  not  sub- 
stitute for  the  street  cop  nor  for  sensi- 
tivity on  the  part  of  State  and  local 
law  enforcement. 
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What  this  bill  really  does  is  set  up 
by  statute  and.  therefore,  make  per- 
manent a  computer  retrieval  system 
which  has  already  been  operational 
for  the  past  7  years  in  the  Justice  De- 
partment. 

I,  too,  however,  want  to  applaud  the 
persistence  of  my  colleague,  the  gen- 
tleman from  Florida  (Mr.  Shaw)  and 
suggest  to  those  who  support  the  bill 
it  was  he  who  helped  ram  it  through. 

It  is  my  sincere  hope  the  attention 
which  the  media  has  given  and  will 
give  to  this  issue  combined  with  the 
symbolism  which  is  represented  by 
this  bill  will  encourage  the  parents  of 
missing  children  and  spur  them  on  to 
challenging  State  and  local  law  en- 
forcement agencies  near  their  homes 
to  reorganize  their  priorities  so  that 
they  can  do  more  with  respect  to  the 
problem  of  missing  children. 

I  support  this  bill,  Mr.  Speaker,  but 
we  must  underscore  the  importance  of 
local  law  enforcement  in  this  effort. 
This  bill  creates  a  clearinghouse,  but 
nonetheless  it  will  require  the  efforts 
of  local  law  enforcement  in  the  first 
instance,  and  they  are  the  ones  that 
really  have  the  job  to  do  if  we  are  to 
avert  more  tragedies  and  recover  chil- 
dren before  they  have  been  completely 
lost  to  us. 

This  is  an  example  of  where  the 
Federal  Oovemment  can  take  a  step, 
for  we  would  be  misleading  our  con- 
stituents back  home  to  suggest  that 
the  major  steps  ought  not  to  be  taken 
and  must  continue  to  be  taken  by  local 
and  State  law  enforcement. 

It  is  a  particular  need  that  must  be 
addressed  by  our  communities  across 
the  Nation,  it  is  a  subject  that  must  be 
individually  brought  home  to  all  of 
oiir  constituents  through  the  national 
media  and  what  we  do,  but  we  must 
make  sure  that  they  prevail  upon  local 
and  State  authorities  to  do  far  more 
than  has  been  done  to  date. 

Missing  children  are  a  major  prob- 
lem in  our  country.  It  should  not  be 
relegated  to  the  back  burner  by  local 
and  State  law  enforcement  as  some- 
times unfortunately  happens.  It  is  my 
hope  this  bill  will  encourage  more  ac- 
tivity in  this  area  so  that,  in  fact,  we 
will  do  more  across  the  board  to  avert 
these  tragedies  in  the  future. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I,  too.  want  to  thank  the 
people  over  at  the  FBI— and  especially 
Judge  Webster,  the  Director— for  their 
cooperation  in  assisting  us  in  putting 
together  a  bill  that  we  think  will  work. 
The  NCIC  was  not  set  up  to  handle 
missing  persons.  It  was  originally  set 
up  to  handle  fugitives,  stolen  proper- 
ty, stolen  cars,  and  things  like  that. 
Missing  persons  were  only  added  a 
very  few  years  ago  and  after  some  re- 
luctance, because  there  are  some  prob- 
lems in  dealing  with  missing  persons. 
There  are  privacy  problems  and  other 
problems.  The  FBI  has  been  very  dili- 
gent in  making  sure  that  the  policy  in 


connection  with  missing  persons  in  the 
NCIC  was  never  abused.  Even  though 
this  is  an  enlargement  of  the  responsi- 
bility of  this  important  law  enforce- 
ment telecommunications  system,  the 
FBI  and  Judge  Webster  did  say  that 
they  could  handle  it  and  that  they  are 
going  to  work  with  us  in  making  this 
an  effective  program.  I  am  sure  we  are 
all  very  grateful. 

•  Mr.  LaFALCE.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  6976.  the  missing  chil- 
dren bill.  I  want  to  take  this  opportu- 
nity to  share  my  thoughts  on  the  im- 
portance of  enacting  legislation  pro- 
viding assistance  to  the  efforts  of  par- 
ents who  are  unable  to  find  or  identify 
their  missing  children. 

Imagine  the  fear  of  having  your 
child  abducted  from  a  store  or  library, 
or  on  the  way  to  school.  Then,  imagine 
the  increasing  terror  when  your  ef- 
forts to  find  that  child,  either  alive  or 
dead,  has  been  found  somewhere  away 
from  home,  are  nonexistent. 

Imagine  a  country  as  sophisticated 
as  ours,  that  has  no  systematic  nation- 
wide mechanisms  to  search  for.  or 
report  about,  missing  or  dead  children. 
Those  imaginings  are  real— but— the 
bill  before  the  House  of  Representa- 
tives, H.R.  6976,  may  mean  relief  is 
real,  as  well. 

Each  year  some  1.8  million  children 
disappear  from  their  homes.  Most  are 
runaways  and  fortunately  return 
within  24  hours.  Approximately  50.000 
young  people,  however,  are  abducted 
and  are  somewhere— no  one  knows 
where— away  from  home.  About  1.000 
of  these  youngsters  will  never  return, 
because  they  have  died  and  been 
buried  unidentified,  by  local  authori- 
ties. Their  parents  will  never  know 
where  their  children  are. 

Such  has  been  the  tragic  case.  Our 
sophisticated  Nation,  able  to  develop 
machinery  and  systems  to  place  men 
on  the  Moon,  has  failed  to  put  in  place 
a  nationwide  system  to  assist  in  find- 
ing missing  children  or  identifying 
bodies.  This  sad  analysis  of  our  Na- 
tion's Inadequate  system  of  finding 
children  was  brought  sharply  into 
focus  by  the  abduction  and  murder  of 
Adam  Walsh— a  relative  of  families  in 
my  district— from  the  Hollywood  Mall 
in  Hollywood.  Fla.  Mr.  and  Mrs.  Walsh 
pointed  out  the  shock,  frustration,  and 
horror  parents  experience  because  of 
their  inability  to  find  their  children  or 
identify  their  bodies. 

As  a  result  of  my  Involvement  with 
the  Walsh  family.  I  authored  and  co- 
sponsored  missing  children  proposals. 
Hearings  were  held.  Lengthy  meetings 
between  the  Justice  Department  and 
members  of  the  Judiciary  Committee 
ensued.  Finally.  H.R.  6976,  a  modified 
version  of  the  missing  children  bill 
passed  the  Judiciary  Committee  on 
August  19. 

This  bill  establishes  a  national  clear- 
inghouse into  which  information 
about  children  reported  missing  or  de* 


ceased  can  be  entered.  This  clearing- 
house will  be  part  of  the  existing  Na- 
tional Information  Center  run  by  the 
FBI.  The  Senate  Judiciary  Committee 
has  passed  a  similar  bill. 

The  process  has  been  long  and  labo- 
rious, but  hopefully,  this  body  will  ap- 
prove this  legislation  today,  and  the 
Senate  will  follow  a  similar  course, 
soon. 

Without  a  doubt,  the  establishment 
of  such  a  centralized  information  re- 
source is  long  overdue  and  finally  re- 
ceiving the  attention  it  deserves  in 
Congress.  This  bill  will  neither  guar- 
antee that  all  missing  children  will  be 
found  nor  prevent  their  deaths.  It  will, 
however,  greatly  relieve  parents'  con- 
cern and  improve  law  enforcement  of- 
ficers' attempts  to  locate  America's 
missing  children. 

I  urge  my  colleagues  to  vote  "yea" 
on  H.R.  6976.* 

•  Mr.  HEFTEL.  Mr.  Speaker.  I  am 
pleased  to  support  H.R.  6976.  the  Miss- 
ing Children's  Act,  and  I  want  to  com- 
mend both  Chairman  Don  Edwards  of 
the  Civil  and  Constitutional  Rights 
Subcommittee  who  has  moved  so  expe- 
ditiously on  this  much  needed  legisla- 
tion, and  our  colleague  from  Illinois 
(Mr.  Simon),  who  has  been  a  driving 
force  behind  the  bill. 

Mr.  Speaker,  it  is  estimated  that  be- 
tween 1.3  and  1.8  million  children  dis- 
appear from  their  homes  yearly. 
While  most  are  nmaways  who  eventu- 
ally return  home  unharmed,  some 
50.000  children  are  not  nmaways.  but. 
instead,  have  been  abducted.  A  majori- 
ty of  the  50.000  are  never  seen  again 
by  their  parents.  Such  a  staggering 
number  is  clearly  unacceptable;  this 
tragic  problem  must  be  addressed  di- 
rectly and  forcefully. 

Mr.  Speaker,  I  am  advised  that  pres- 
ently, of  the  approximately  1.5  million 
children  who  run  away  each  year  or 
otherwise  disappear,  less  than  10  per- 
cent are  listed  on  the  Federal  Bureau 
of  Investigation  National  Crime  Infor- 
mation Center  computer.  H.R.  6976  di- 
rects the  FBI  to  expand  the  use  of  this 
computer  as  a  clearinghouse  for  infor- 
mation about  missing  children  and  un- 
identified bodies.  The  daU  would  be 
instantly  available  to  thousands  of 
police  departments  nationwide  to  aid 
in  the  critical  early  hours  in  searches 
for  these  children.  I  strongly  support 
this  legislation  and  urge  my  colleagues 
to  join  with  me  in  voting  to  pass  this 
worthy  and  much  needed  measure.* 
•  Mr.  McCLORY.  Mr.  Speaker,  during 
full  committee  consideration  of  this 
bill,  I  was  struck  by  much  of  what  was 
said  during  general  debate.  I  support 
the  adoption  of  H.R.  6976  this  after- 
noon, but  I  want  to  underscore  the  re- 
marks of  Mr.  Sensenbrennek  when 
this  bill  was  considered  in  committee. 
He  indicated,  properly,  that  this  bill 
will  have  little  effect  on  the  discovery 
of  missing  children  if  it  does  not  have 
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the  ongoing  cooperation  and  participa- 
tion of  local  law  enforcement  agencies 
throughout  the  country. 

The  FBI  computer  system  set  up  by 
this  legislation  has  been  in  operation 
for  years,  and  has  maintained  a  file  on 
missing  persons  of  all  ages  since  1975. 
The  complaints  we  have  heard  about 
the  inability  of  parents  to  locate  their 
children  have  more  to  do  with  the  un- 
willingness or  inability,  of  local  law  en- 
forcement to  do  their  share  of  the  nec- 
essary legwork  than  it  does  with  im- 
perfections   in    the    FBI's    computer 
system.   For  example.   Hawaii.   Mon- 
tana.   Puerto   Rico.    South    Carolina, 
and   Washington  submitted   no   data 
whatsoever  to  the  NCIC  missing  per- 
sons file  and  I  suspect  there  are  many 
more  jurisdictions  which  have  submit- 
ted little  more  in  offering  parents  the 
best  odds  for  locating  their  missing 
children.  During  testimony  before  the 
Subcommittee  on  Civil  and  Constitu- 
tional   Rights,    Mr.    David    Nemecek. 
representing  the  FBI,  noted  that  un- 
dereducation  within  local  law  enforce- 
ment agencies  is  one  of  the  reasons 
why  so  few  jurisdictions  have  supplied 
names  and  descriptions  to  the  missing 
persons  file  since  its  beginning  in  1975. 
Let  there  be  no  mistake,  then,  that 
the  principal  responsibility  for  finding 
missing  children  lies  at  the  feet  of 
local    law    enforcement.    The    NCIC 
system  which  this  bill  statutorily  cre- 
ates has  been  operational,  in  practice, 
since  1975  and  the  unidentified  dead 
file,  which  will  work  in  conjunction 
with  the  missing  persons  file  is  new  to 
the  law.  But  again,  this  too  was  on 
track  through  a  pilot  program  in  Colo- 
rado and  would  have  soon  been  oper- 
ational. I  strongly  urge  the  adoption 
of  this  bill.  It  is  imperative  that  we 
stress  where  the  principal  responsibil- 
ity lies— at  the  local  and  State  levels. 
Still.  I  am  encouraged  to  believe  that 
passage  of  this  measure  will  assure 
greatly  increased  cooperation  between 
investigative  and  law  enforcement  offi- 
cials at  all  levels  of  government.  This, 
in  turn,  should  contribute  to  easing 
the  anxieties  of  parents  of  missing 
children  with  whom  the  FBI  will  con- 
tinue to  work  compassionately  and  ef- 
fectively.* 

•  Mrs.  SNOWE.  Mr.  Speaker.  I  rise  in 
support  of  the  Missing  Children  Act. 
This  bill  will  allow  our  Nation  to 
extend  the  use  of  modem  computer 
technology  to  help  insure  the  protec- 
tion of  our  children. 

It  is  very  tragic  that  over  50,000  chil- 
dren each  year  who  are  not  runaways 
or  victims  of  parental  kidnaping  disap- 
pear from  their  homes.  The  over- 
whelming majority  of  missing  persons 
are  children,  many  of  whom  become 
the  victims  of  crime,  exploitation,  and 
abuse.  Every  year  there  are  approxi- 
mately 2,000  unidentified  children 
found  dead.  Surely  this  is  a  horrible 
and  frightening  statistic. 


Almost  1  year  ago.  legislation  was  in- 
troduced in  the  House  to  create  a  na- 
tional computer  information  network 
to  assist  law  inforcement  agencies  in 
locating  and  identifying  missing  chil- 
dren. Currently,  the  Federal  Bureau 
of  Investigation  collects  information 
from  States  which  choose  to  send  it  on 
a  voluntary  basis.  Only  10  percent  of 
all  missing  children  are  entered  into  a 
national  missing  persons  file. 

Because  a  computer  system  is  al- 
ready in  place,  the  cost  of  the  program 
would  be  relatively  low.  Access  to  the 
system  would  be  available  as  soon  as  a 
child  is  reported  missing,  so  the  FBI 
could  expedite  efforts  of  police  and 
parents  in  locating  and  identifying 
children.  This  would  prevent  harm  to 
the  children  and  would  save  parents 
from  the  anguish  of  waiting  and  wor- 
rying until  information  is  available. 

The  Missing  Children  Act  has  been 
very  enthusiastically  received  by  the 
American  puj)llc.  A  strong  grassroots 
movement  with  support  of  people 
from  all  political  parties  and  persua- 
sions became  very  active  in  pursuing 
the  help  of  Congress  for  a  Federal  so- 
lution to  this  problem.  I  have  received 
hundreds  of  letters  and  phone  calls 
from  people  in  my  State  in  favor  of 
this  bill.  Most  of  these  people  have  not 
encountered  the  tragedy  of  an  absent 
child,  but  are  sympathetic  and  com- 
passionate toward  those  parents  who 
have  suffered  through  such  a  traumat- 
ic experience,  and  want  to  help. 

I  am  proud  to  be  a  cosponsor  of  this 
legislation,  and  urge  my  colleagues  to 
join  me  by  voting  in  favor  of  H.R. 
6976.* 

•  Mr.  RODINO.  Mr.  Speaker.  I  would 
like  to  compliment  the  gentleman 
from  California,  the  distinguished 
chairman  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights  and 
the  membership  of  that  subcommittee 
on  this  important  legislation.  I  believe 
the  hearing  record  which  the  subcom- 
mittee has  carefully 'complied  amply 
demonstrates  that  the  problem  of 
missing  persons  in  general,  and  miss- 
ing children  in  particular,  is  a  national 
tragedy  deserving  of  greater  attention. 
As  the  gentleman  from  California 
has  indicated,  this  bill  establishes  for 
the  first  time  a  national  registry  for 
unidentified  deceased  which  may  be 
matched  against  missing  person  data. 
Such  a  centralized  registry  will  en- 
courage greater  sharing  of  Informa- 
tion and  communication  between  law 
enforcement  agencies  by  standardizing 
the  data  collected  and  filed. 

This  bill  is  in  response  to  the  myriad 
problems  of  locating  missing  children 
and  identifying  "John  or  Jane  Doe" 
deceased  children.  It  merely  enhances 
and  expands  the  present  FBI-NCIC 
computer  informational  capabilities  to 
assist  in  combating  this  sad  circum- 
stance of  our  modern  society. 

Local  police,  not  the  FBI,  must  bear 
the  primary   responsibility   for   local 


crimes.  However,  we  can  encourage 
the  Bureau  to  utilize  its  resources  to 
assist  these  local  officials  in  coping 
with  this  tremendous  problem.  As  Mr. 
Edwards  indicated,  only  10  percent  of 
missing  children  are  now  entered  into 
the  NCIC  file— that  means  that  90  per- 
cent go  unreported.  That  situation  Is 
intolerable  and  this  bill  will  send  a 
clear  message  to  the  Department  of 
Justice  and  to  State  and  local  police 
that  the  problem  of  missing  children 
is  one  that  deserves  greater  attention. 
Both  our  children  and  concerned  par- 
ents everywhere  expect  no  less.  I  sup- 
port the  bill  and  compliment  its  spon- 
sors. Mr.  Simon  and  Mr.  Shaw.' 
•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  rise  in  strong  support  of  H.R. 
6976.  the  Missing  Children  Act,  and 
would  urge  my  colleagues  to  support 
this  legislation. 

The  tragic  problem  of  children  sepa- 
rated from  their  parents  through 
criminal  abduction  or  running  away  is 
one  which  all  parents  fear,  and  which 
has  yet  to  be  dealt  with  effectively  in 
our  society.  We  have  a  responsibility 
to  help  these  children  and  their  par- 
ents in  any  way  possible. 

The  Missing  Children  Act  would 
bring  about  the  collection,  classifica- 
tion and  preservation  of  information 
which  would  assist  in  the  location  of 
missing  children.  I  believe  that  this 
legislation  represents  a  responsible 
and  effective  step  toward  solving  the 
missing  children  problem. 

A  recent  report  in  the  Christian  Sci- 
ence Monitor  explores  this  tragic  sub- 
ject in  some  detail.  I  believe  that  the 
Missing  Children  Act  is  a  big  first  step 
in  dealing  expeditiously  with  the  ques- 
tions raised  in  this  article,  and  include 
the  article  at  this  point  in  the  Record. 

[Prom  the  Christian  Science  Monitor.  Aug. 
19.  1982] 

Missing  Children— Finding  Help  for  Them 
AND  Those  Who  Love  Them 

(By  Lucille  deView) 

Tampa,  Fla.— It  was  going  to  be  a  special 
day  for  mother  and  daughter,  a  day  or  er- 
rands and  then  a  movie,  a  day  to  "just  be  to- 
gether." 

While  Lena  Scofield.  of  Cltra.  Fla..  took 
her  driver's  test.  12-year-old  Dorothy  (Dee) 
Scofield.  the  youngest  of  her  five  children, 
crossed  the  road  to  shop  for  a  birthday  gift 
for  her  brother.  Joe.  Mother  and  daughter 
would  meet  when  both  were  done. 

They  never  met.  Dee  disappeared.  Her 
frantic  mother  searched  everywhere.  Yes. 
Dee  had  been  seen  buying  a  gift.  Then- 
nothing.  That  was  six  years  ago.  The  strick- 
en mother  has  not  seen  her  little  girl  since. 

The  Scofield  family  is  not  alone  in  its 
grief. 

Every  year,  an  estimated  50.000  children 
nationwide  are  criminally  abducted  while 
playing  In  their  yards,  going  to  or  from 
school,  riding  bikes,  camping,  doing  errands, 
being  cared  for  by  baby  sitters,  doing  all  the 
perfectly  ordinary  things  all  children  do. 
Many  are  never  heard  from  again. 

(This  figure  does  not  include  an  additional 
ISO.OOO     children     "snatched"     from     one 
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parent  by  another  In  ctutody  battles,  or  the 
1.8  million  runaways  per  year.) 

Parents  have  felt  alone  and  frustrated, 
and  at  a  loss  as  to  how  to  help  one  another 
and  find  solutions  to  this  horror. 

But  there  now  are  signs  that  all  this  is 
changing. 

Families  are  banding  together  to  find 
ways  to  prevent  as  many  criminal  abduc- 
tions as  possible  and  find  missing  children 
more  quickly. 

Among  other  things,  they  are: 

Lobbying  for  passage  of  a  national  Miss- 
ing Children  Act  to  establish  a  clearing- 
house of  information,  using  a  computer  to 
help  track  missing  children  and  to  identify 
the  remains  of  5,000  unclaimed  bodies  found 
each  year,  many  of  which  are  of  children. 

Making  Joint  appearances  to  testify  for 
legislation  and  to  explain  the  enormity  of 
the  problem  to  the  public.  In  December,  for 
example,  parents  Rosemary  Kohm,  Julie 
Patz,  Camille  Bell,  and  John  Walsh  ap- 
peared before  a  national  symposium  in  Lou- 
isville, Ky.,  dealing  with  problems  of  child 
pornography,  prostitution,  abduction,  and 
murder. 

Building  a  network  of  support  groups  to 
offer  comfort  and  aid  to  families  of  missing 
children. 

The  special  anguish  in  criminal  abduc- 
tions is  the  krowledge  that  they  almost 
always  involve  foul  play,  includiiig  sexual 
abuse  or  exploiting  the  child  through  por- 
nography and  prostitution. 

Despite  outpourings  of  sympathy  from 
outraged  communities  and  compassionate 
people,  parents  often  find  themselves  isolat- 
ed and  sometimes  even  shunned  or  blamed 
by  the  Insensitive  few.  Many  parents  have 
had  to  withstand  implications  that  they 
were  somehow  careless,  as  if  a  child  should 
never  be  allowed  out  of  sight. 

Such  callousness,  they  say,  is  hard  enough 
to  bear.  But  even  worse  is  the  shock  that 
comes  when  they  turn  to  the  police  only  to 
find,  all  too  often,  that  the  Immediate  and 
wide-ranging  help  they  expect  is  not  avail- 
able or  not  available  in  time. 

Many  police  departments  will  not  begin  to 
search  for  a  missing  child  for  24  hours  on 
the  presumption  that  the  child  will  "turn 
up"  or  that  he  has  deliberately  run  away. 
However,  in  case  after  case  where  children 
have  never  been  found  or  were  found  killed 
or  injured,  parents  say  this  delay  was  cru- 
cial—that sightings  and  clues  which  could 
have  led  to  victims  and  abductors  came  too 
late.  The  FBI  will  not  enter  a  case  unless 
there  is  a  ransom  note— proof  there  has 
been  a  kidnapping— or  evidence  the  victim 
has  been  transported  across  state  lines. 
There  seems  to  be  no  clear  mandate  for  the 
involvement  of  national  law  enforcement 
agencies.  And  local  police,  left  with  the 
problem,  often  lack  the  manpower  or  equip- 
ment to  be  effective. 

Until  recently,  many  families  have  had  to 
virtually  go  it  alone,  augmenting  police 
searches  with  their  own,  often  meager  re- 
sources. They  have  passed  out  leaflets, 
hired  private  detectives  when  they  could 
afford  to  do  so,  and  begged  for  attention 
from  the  local  news  media.  In  some  cases 
that  attention  has  been  forthcoming.  In 
others,  parents  were  told  their  problem  "is 
too  common"  to  single  out  one  child  from 
the  many  who  are  missing  in  a  particular 
city. 

In  the  past  decade,  the  United  States  has 
witnessed  many  multiple  murders  of  chil- 
dren with  little  or  no  attention  to  the  indi- 
vidual child  until  the  numbers  began  to 
build— 33  in  Chicago:  28  in  Atlanta;  27  in 
Houston:  14  in  California:  7  in  Detroit. 


One  of  the  pioneer  support  groups  that 
parents  of  missing  or  murdered  children 
have  begun  is  the  Dee  Scofield  Awareness 
Program  Inc.  (DEX),  in  Tampa.  It  was  es- 
tablished in  1976  by  the  victim's  aunt,  Mrs. 
Betty  DiNova,  and  her  daughter-in-law,  Mr. 
Ivana  DiNova. 

"We  decided  we  had  to  do  something,  even 
if  it  was  too  late  to  help  Dee,"  says  Betty 
DiNova,  who  conducts  the  project  from  her 
Tampa  home.  Until  recently,  when  local 
churches  began  helping  her  with  telephone 
bills,  printing,  and  postage  costs,  all  ex- 
penses "came  out  of  our  own  pockets,  "  she 
says. 

The  DEE  organization,  and  others  like  it, 
compiles  data  on  individual  cases  from 
newspaper  accounts  and  referrals  from 
other  agencies  and  individuals;  sends  out  lit- 
erature and  fact  sheets  to  educate  the 
public:  provides  a  checklist  of  "things  to  do 
when  your  child  disappears":  participates  in 
safety  conferences  on  children  and  youth; 
and  tries  to  redress  conditions  that  hamper 
searches. 

DEE  urges  the  elimination  of  bail  and 
parole  for  accused  child  molesters  and  child 
murderers,  and  encourages  parents  to  volun- 
tarily have  their  children  fingerprinted  at 
local  police  agencies.  This  is  done  in  Hills- 
borough County,  Fla.,  by  volunteers  with 
training  and  supervision  from  the  sheriff's 
department.  Under  the  plan,  spearheaded 
by  the  Limona  Parent  Teachers  Association, 
parents  keep  the  fingerprints  in  a  safe  place 
for  identification  purposes  if  needed. 

(Mandatory  fingerprinting  of  children  is 
opposed  by  some  groups,  which  see  it  as  an 
invasion  of  a  child's  civU  rights.) 

One  of  the  newest  support  groups  is  the 
Adam  Walsh  Child  Resource  Center  in  Fort 
Lauderdale,  Fla.  It  grew  out  of  a  voluntary 
group  that  has  provided  child  advocacy  in 
the  area  for  almost  a  decade. 

One  of  the  center's  first  activities  was  to 
establish  and  maintain  a  computer  file  of 
missing  children  from  information  supplied 
by  the  Broward  sheriff's  office.  There  are 
150  cases  at  present. 

The  Adam  Walsh  Child  Resource  Center 
has  a  paid  staff  and  operates  under  a  feder- 
al grant  from  the  Juvenile  Justice  Depart- 
ment. 

John  and  Reve  Walsh  serve  on  the  board. 
The  Walshes  did  much  to  bring  the  missing- 
children  issue  to  national  attention  with 
their  appearances  on  network  TV  shows 
during  the  two-week  search  for  their  mur- 
dered only  child,  Adam. 

The  Walshes  are  spearheading  a  drive  for 
passage  of  a  Federal  Missing  Children  Act, 
introduced  in  the  Senate  (S  1701)  by  Paula 
Hawkins  (R)  of  Florida  and  the  House  (HR 
3781)  by  Paul  Simon  (D)  of  Illinois).  Hear- 
ings have  been  held  in  both  chambers. 

The  proposed  legislation  would  require 
the  FBI  to  maintain  a  national  computer  in- 
formation network  to  assist  law  enforce- 
ment agencies  in  locating  and  identifying 
missing  children  and  other  individuals.  This 
bill  covers  all  missing  children  Including 
runaways  and  those  who  are  kidnapped  or 
who  are  victims  of  parental  abduction. 
There  is  no  restriction  on  how  long  the 
child  must  be  missing  before  authorities  can 
act.  In  addition,  the  bill  would  set  up  a  na- 
tional clearinghouse  for  information  about 
bodies  found  without  identification. 

The  bill  is  pending  before  subcommittees 
and  awaiting  fv.rther  comment  from  the 
Justice  £>epartment  on  proposed  amend- 
ments. Senator  Hawkiiis  hopes  the  bill  will 
come  before  both  houses  before  the  August 


The  FBI  has  objections  to  the  bill  but  It 
working  with  Senator  Hawkins's  staff  to 
iron  out  differences.  The  FBI  is  concerned 
that  worried  parents  will  come  directly  to  it 
and  fall  to  contact  local  police.  However,  an 
amendment  to  the  bill  allows  parents  to  list 
a  child  in  the  FBI  Missing  Persons  File  only 
after  contacting  local  police  and  if  police 
fail  to  list  the  child. 

FBI  spokesmen  point  out  that  a  nation- 
wide Missing  Persons  File  has  actually  exist- 
ed since  1975.  But  they  stress  that  their 
Missing  Persons  File  Is  for  distributing  in* 
formation  only.  There  is  a  misapprehension 
among  parents,  they  say,  that  once  notified, 
the  FBI  will  begin  an  investigation.  But  the 
FBI  has  no  jurisdiction  in  missing-child 
cases  unless  there  Is  evidence  of  an  abduc- 
tion. The  problem,  as  they  see  It.  is  that  the 
existing  system  has  not  been  utilized. 

According  to  Senator  Hawkins  only  about 
10  percent  of  the  missing  children  are  en- 
tered by  local  law  enforcement  agencies  In 
the  National  Crime  Information  Center 
computer. 

As  a  further  step,  the  FBI  says.  It  now 
supports  establishing  an  unidentified  dead 
file. 

John  Walsh  says:  "We  are  not  asking  for  a 
national  police  force  to  search  for  every 
missing  child.  We  are  just  asking  for  a  cen- 
tralized system  and  that  the  FBI  assist, 
whenever  possible,  when  a  sighting  of  a 
child  is  out  of  state  and  the  local  police 
can't  follow  up  that  lead.  It's  not  too  much 
to  ask  of  this  great  society." 

Julie  Patz,  whose  son,  Etan,  disappeared 
on  his  way  to  his  school  bus  stop  in  Manhat- 
tan, didn't  know  for  six  hours  that  he  had 
never  boarded  his  bus.  She  would  like  to  see 
an  attendance  reporting  system  so  parents 
would  be  notified  at  once  if  their  children 
did  not  reach  school. 

Parents  of  missing  children  are  pressing 
hard  for  the  Missing  Children  Act  to 
become  law.  They  point  out  that  whenever 
a  car,  a  boat,  or  other  possessions  are  re- 
ported stolen  anywhere  in  the  country,  a  de- 
scription is  circulated  nationwide  almost  at 
once. 

Why,  they  ask,  can't  the  same  be  done  for 
missing  children?* 

•  Mr.  RAII£BACK.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  6976,  the  Miss- 
ing Children  Act,  and  would  like  to 
commend  the  members  of  the  subcom- 
mittee, the  gentleman  from  Illinois 
(Mr.  Simon)  and  the  gentleman  from 
Florida  (Mr.  Shaw)  for  the  work  they 
have  done  on  this  legislation.  At  this 
time,  I  would  also  like  to  recognize  the 
efforts  of  Senator  PAtaA  Hawkins 
who  has  been  in  the  forefront  in  the 
effort  to  increase  public  awareness  of 
the  problems  parents  encounter  in 
trying  to  locate  missing  children. 

I  believe  this  legislation  will  height- 
en awareness  of  the  Federal  Bureau  of 
Investigation's  missing  persons  file 
and  will  encourage  local  law  enforce- 
ment officials  to  broaden  their  scope 
in  the  search  for  missing  children. 
Passage  of  this  legislation  is  particu- 
larly pleasing  to  me  in  view  of  my 
longstanding  interest  in  the  establish- 
ment of  a  bureau  to  aid  in  the  identifi- 
cation of  the  missing  and/or  dead. 

In  August  1977,  I  read  an  article  in 
the  Chicago  Tribune  which  illustrated 
the  frustration  of  law  enforcement  of- 
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ficers  and  families  In  locating  missing 
children.  The  body  of  a  teenage  girl 
was  found  in  a  Chicago  river  and  had 
it  not  been  for  the  tenacity  of  Detec- 
tive Sheldon  Cissna  of  the  Missing 
Person  Bvireau,  no  identification 
would  ever  have  been  made.  Cissna  ex- 
hausted aU  of  the  law  enforcement 
procedures  in  an  attempt  to  identify 
the  drowning  victim.  After  all  of  the 
conventional  city,  county,  and  State 
reports  proved  fruitless,  Cissna  broad- 
ened his  investigation  by  using  his  per- 
sonal funds  to  look  farther. 

After  searching  through  volumes  of 
nationwide  police  reports,  Cissna 
learned  of  an  Iowa  family  who  submit- 
ted a  local  police  report  that  fit  the 
description  of  the  unidentified  body. 
As  it  turned  out,  the  family  even  had  a 
hood  that  buttoned  onto  the  victim's 
coat.  Thanks  to  Cissna's  dedication 
this  unidentified  body  was  claimed, 
and  two  cases  were  sorrowfully  com- 
pleted. But,  it  is  rare  that  any  police 
department  in  our  country  has  the 
manpower  or  manhours  to  take  on  an 
indefinite  hit-or-mlss  proposition  like 
this. 

After  reading  the  article,  I  discussed 
the  problem  with  Ms.  Patricia  Leeds,  a 
Chicago  Tribune  reporter,  who  sug- 
gested that  a  central  location  be  cre- 
ated that  would  maintain  information 
on  all  unidentified  dead  persons.  As  a 
result,  in  October  1977  I  introduced 
H.R.  9598,  which  would  have  required 
the  FBI  to  acquire  and  maintain  iden- 
tifying information  for  any  decedent 
not  identified  within  30  days  of  death. 
In  addition,  I  had  numerous  contacts 
with  the  Federal  Bureau  of  Investiga- 
tion and  became  acquainted  with  work 
that  was  already  being  done  in  this 
area.  For  example,  the  Colorado 
Bureau  of  Investigation  has  been 
maintaining  an  unidentified  dead  file 
on  a  State  basis  for  several  years.  Cur- 
rently the  FBI  is  conducting  a  pilot 
program  in  Colorado,  and  their  experi- 
ence should  be  extremely  valuable  in 
setting  up  this  program  on  a  national 
basis. 

The  State  of  California  has  also 
done  work  in  this  area.  In  1978.  Cali- 
fornia enacted  assembly  bill  81  which 
requires  all  State  law  enforcement 
agencies  to  submit  dental  charts  and 
other  data  on  missing  adults  and  juve- 
niles who  have  not  been  located  within^ 
30  days  of  their  being  reported  miss- 
ing. This  information  is  maintained  in 
a  central  State  system  available  to  in- 
vestigators handling  unidentified  dead 
body  cases.  The  system  was  put  in 
place  in  April  1979  and  by  November 
1981,  the  California  Bureau  had  been 
able  to  identify  29  individuals  and  had 
helped  in  verifying  the  identification 
of  17  others.  Four  of  these  deceased 
individuals  were  from  out  of  State. 

In  conclusion,  I  believe  that  we  can 
draw  upon  the  experiences  of  these 
two  systems  and  establish  a  Federal 
clearinghouse  which  will  assist  parents 
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and  law  enforcement  officials  alike.  In 
1977  when  I  first  became  interested  in 
such  a  clearinghouse,  the  annual  esti- 
mates of  unidentified  Iwdies  was  in 
the  150  to  1,000  range.  Today  those 
figures  have  escalated  to  an  estimated 
range  of  1,000  to  2.000,  indicating  that 
the  need  for  a  central  repository  has 
not  diminished  but,  if  anything,  has 
become  even  more  necessary  and  desir- 
able. Again.  I  commend  all  of  those 
whose  efforts  have  made  this  legisla- 
tion possible  and  hope  that  the  pas- 
sage of  H.R.  6976  will  help  to  alleviate 
some  of  the  frustrations  parents  expe- 
rience as  a  result  of  the  disappearance 
of  a  child.* 

•  Mr.  HITTER.  Mr.  Speaker,  at  this 
time,  I  would  like  to  express  my  sup- 
port for  H.R.  6979,  the  Missing  Chil- 
dren Act.  The  alarming  trend  of  miss- 
ing children  has  engrossed  this  coun- 
try and  has  caused  pain,  grief,  and  suf- 
fering for  many  families.  It  has  been 
estimated  that  over  50,000  children 
each  year  disappear  from  their  fauni- 
lies.  These  children  are  not  habitual 
runaways  or  the  object  of  parental 
kidnapping.  Many  of  the  children  who 
has  vanished  are  found  miu'dered  and 
are  often  left  unidentified. 

After  the  tragedy  which  beset  the 
city  of  Atlanta,  the  disappearance  and 
subsequent  murder  of  children  is  be- 
ginning to  receive  the  attention  it  de- 
serves. 

In  a  country  where  stolen  cars  are 
frequently  returned  to  their  owners  it 
is  sad  that  abducted  children  will  most 
likely  never  be  seen  again  by  their  par- 
ents. Unlike  the  efficiently  centralized 
and  computerized  method  for  locating 
stolen  automobiles,  missing  children 
cannot  be  found  with  the  help  of  the 
current  computer  system,  because  the 
current  system  places  various  restric- 
tions on  missing  children  who  should 
be  listed  on  the  National  Crime  Infor- 
mation Center  (NCIC)  computer  file. 

As  a  cosponsor  of  this  bill.  I  believe 
that  by  creating  clearinghouses  for 
missing  children  and  for  unidentified 
bodies,  some  obstacles  in  locating  miss- 
ing children  will  be  removed.  To  ne- 
glect and  Ignor  missing  children  is  a 
great  injustice.  It  is  our  moral  obliga- 
tion to  make  available  the  resources 
necessary  to  deal  with  missing  chil- 
dren. Most  of  us  will  never  know  the 
pain  families  and  friends  face  when  a 
loved  one  disappears.  The  thought  of 
never  seeing  your  child  again  and  con- 
stantly praying  for  his  or  her  safety 
and  return  Is  a  misfortune  no  one 
should  ever  experience. 

Mr.  Speaker,  for  the  sake  of  our 
missing  children  and  their  families.  I 
urge  my  colleagues  to  support  H.R. 
6976.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Edwards)  that  the  House  suspend  the 
rules  and  pass  the  bUl.  H.R.  6976. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  KASTENMEIER.  Mr.  Speaker, 
on  Thursday.  September  16,  1982. 1  am 
not  recorded  on  rollcall  No.  339.  for 
whatever  reason.  Mr.  Speaker.  I 
thought  I  was  in  fact  present  and 
voting,  but  I  am  not  recorded. 

However,  I  make  the  unanimous- 
consent  request  that  in  the  permanent 
Record  following  the  vote  my  explana- 
tion appear  with  the  statement  that 
had  I  been  recorded.  I  would  have 
voted  in  the  affirmative. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND 
DEVELOPMENT  BLOCK  GRANT 
ACT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  that  the  House  re- 
solve Itself  Into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5543),  to  establish  an  Ocean  and 
Coastal  Resources  Management  and 
Development  Fund  and  to  require  the 
Secretary  of  Commerce  to  provide  to 
coastal  States  national  ocean  and  re- 
sources management  and  development 
block  grants  from  sums  in  the  fund. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— yeas  5,  nays  4. 

Mr.  WALKER.  Mr.  Speaker,  this  is  a 
matter  of  some  importance.  Some  of 
our  senior  Members  are  not  here.  I 
would  be  constrained  to  object  to  that 
vote  on  the  ground  that  a  quonmi  is 
not  present  if  the  motion  were  allowed 
to  stand. 

The  SPEAKER  pro  tempore.  Under 
the  agreement  previously  entered  into, 
it  was  considered  that  we  would  not 
have  any  votes  today. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  does  the  gentleman  from 
Pennsylvania  demand  a  rollcall? 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  In  view  of  the  fact  that  there 
is  a  gentleman's  agreement  on  this 
side  of  the  aisle  and,  I  assumed,  that 
side  of  the  aisle,  under  the  circum- 
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stances  I  regret  very  much  that  I  must 
withdraw  by  motion. 


D  1640 
PUBUC  POWER 

(The  SPEAKER  pro  tempore,  under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  (Mr.  Gore)  is 
recognized  for  30  minutes.) 

Mr.  GORE.  Mr.  Speaker.  I  take  this 
time  on  a  matter  of  utmost  impor- 
tance to  the  citizens  of  the  congres- 
sional district  I  represent  and  to  the 
citizens  of  congressional  districts 
throughout  Tennessee,  the  other  six 
States  served  in  part  by  the  Tennessee 
Valley  Authority  and  also  a  matter 
that  is  of  importance  to  residents  of 
the  Pacific  Northwest  regions  served 
by  the  Bonneville  Power  Administra- 
tion and  citizens  of  other  regions 
served  by  the  Power  Marketing  Ad- 
ministrations in  the  United  States. 
There  are  five  of  them.  TVA  is  sepa- 
rate from  the  Power  Marketing  Ad- 
ministration. 

What  this  matter  Involves  is  a  new 
plan  that  is  underway  on  the  part  of 
an  interagency  working  group  pub- 
lished by  the  Cabinet  Council  on  Nat- 
ural Resources  and  Environment. 

The  way  the  President  has  organized 
the  White  House,  there  are  several 
Cabinet  Councils.  This  one,  the  Coun- 
cil on  Natural  Resources  and  Environ- 
ment, is  headed  by  Secretary  of  the 
Interior,  James  Watt. 

In  May,  the  Cabinet  Council  on  Nat- 
ural Resources  and  Environment  had 
a  meeting  at  which  a  discussion  of 
public  power  took  place.  As  a  result  of 
that  discussion,  an  interagency  work- 
ing group  was  established  under  the 
leadership  of  the  Council  of  Economic 
Advisers  to  look  at  electric  rates  and 
access  to  electricity  from  the  hydro- 
electric facilities  owned  by  the  Federal 
Oovenunent.  This  interagency  work- 
ing group  is  under  the  leadership  of 
Mr.  William  Niskanen.  I  hope  I  am 
pronouncing  that  correctly.  Mr. 
Speaker.  He  is  a  member  of  the  Presi- 
dent's Council  of  Economic  Advisers. 

The  other  members  of  the  working 
group  include  officials  from  the  De- 
partment of  Energy,  the  Federal 
Energy  Regulatory  Administration, 
the  Interior  Department's  Bureau  of 
Reclamation,  the  Army  Corps  of  Engi- 
neers, and  the  Office  of  Management 
and  Budget. 

The  first  meeting  of  this  interagency 
working  group  took  place  on  July  29,  I 
am  Informed,  and  at  that  meeting  offi- 
cials present  were  asked  to  begin  col- 
lecting information  about  electric 
rates  that  were  published  by  the  Ten- 
nessee Valley  Authority  and  by  the 
five  Power  Marketing  Administrations, 
not  only  the  Bonneville  Power  Admin- 
istration, but  the  Western  Area  Power 
Administration,  the  Alaska  Power  Ad- 
ministration, the  Southwestern  Power 


Administration,  and  the  Southeastern 
Power  Administration. 

I  have  a  particular  interest  in  the 
Southeastern  Power  Administration, 
because  of  the  36-some-odd  dams  that 
it  operates.  9  of  them  are  on  the  Cum- 
berland River  system  and  the  power 
from  those  dams  is  sold  to  TVA. 

My  office  called  Mr.  Niskanen  to 
confirm  the  reports  that  we  were  get- 
ting about  the  White  House  Cabinet 
Council's  intention  with  respect  to  this 
study.  He  confirmed  to  my  office  that 
they  find  it  somewhat  strange  that  hy- 
droelectric power  is  sold  at  cost  to  the 
residential  customers  that  buy  this 
power. 

The  idea  of  the  Cabinet  Council  ap- 
parently is  that  if  the  Federal  Govern- 
ment can  sell  this  hydroelectric  power 
at  the  market  rate,  that  is  the  rate 
being  charged  for  electricity  produced 
from  generating  sources  of  all  kinds, 
then  it  could  get  a  great  deal  of  reve- 
nue from  these  hydroelectric  dams 
and  that  revenue  might  help  to  offset 
the  budget  deficit. 

I  believe  this  plan  is  a  very  misguid- 
ed plan  that  is  based  on  a  misunder- 
standing of  what  public  power  is  all 
about  and  had  always  been  about.  The 
interagency  working  group  is  supposed 
to  report  back  to  the  Cabinet  Council 
in  December.  They  expressed  some 
surprise  and  concern  that  details  of 
this  plan  had  gotten  out,  but  then  Mr. 
Niskanen  was  quite  candid  in  discuss- 
ing the  matter  and  he  said  that  he 
knew  it  was  likely  to  be  controversial. 
He  said  that  he  had  grown  up  in  the 
Pacific  Northwest  and  his  father  was  a 
Republican,  but  always  very  strong  on 
public  power  issues  and  he  himself 
had  an  appreciation  for  the  impor- 
tance of  public  power,  so  he  expected 
controversy,  but  he  invited  the  re- 
sponse to  be  couched  in  terms  of  eco- 
nomic analyses  Instead  of  politics. 

Mr.  Speaker,  this  issue  is  not  an  eco- 
nomic issue.  It  will  not  be  won  or  lost 
with  economic  charts  or  graphs.  It  is 
fundamentally  a  philosophic  issue  and 
a  political  issue.  Public  power  is  not 
defined  as  a  device  to  raise  money  for 
the  Federal  Treasury.  It  is  designed  as 
a  device  to  lift  the  standard  of  living 
for  the  people  in  the  areas  served  by 
public  power. 

The  history  of  public  power  is  quite 
interesting.  The  origins  of  the  prefer- 
ence clause  can  be  traced  back  all  the 
way  to  1877  when  the  Congress  first 
passed  the  first  Federal  statute  provid- 
ing that  surplus  reclamation  water 
should  be  held  for  public  use.  The 
principle  grew  over  the  next  50  years 
and  when  Congress  passed  the  Tennes- 
see Valley  Authority  Act  in  1933,  it  ex- 
tended the  preference  clause  to  non- 
profit cooperatives  and  authorized  the 
construction  of  Federal  transmission 
lines  from  Federal  electric  projects, 
thus  reducing  a  reliance  on  private 
utUities. 


The  preference  clause  is.  most 
simply,  a  recognition  that  publicly 
owned  resources  belong  to  the  people 
of  the  United  States  of  America  and 
should  be  distributed  directly  to  the 
people  wherever  it  is  possible  to  do  so. 

In  point  of  fact,  rates  for  the  sale  of 
Federal  power  to  both  preference  cus- 
tomers and  to  nonpreference  custom- 
ers are  not  subsidized  at  all.  but  are 
set  at  levels  which  fully  repay  Federal 
investment  in  the  facility.  Since  no 
Goverrunent  entity  or  citizen  prohibit- 
ed from  organizing  a  utility  eligible  to 
receive  preference  power,  no  improper 
favoritism  exists. 

The  preference  clause  has  a  distin- 
guished history  and.  I  might  say.  Mr. 
Speaker,  it  has  a  great  deal  of  support 
in  this  body. 

So  on  this  occasion  at  a  time  when 
this  Cabinet  Council  group  is  prepar- 
ing a  plan  that  would  have  the  effect 
of  raising  the  electricity  rates  for  all 
customers  of  the  Termessee  Valley  Au- 
thority in  order  to  try  to  undo  some  of 
the  damage  that  this  economic  pro- 
gram has  done  or  has  contributed  to 
with  respect  to  the  Federal  deficit,  I 
am  calling  today  on  the  President  of 
the  United  States  to  stop  this  plan  in 
its  infancy,  to  stop  it  right  now  and 
not  proceed  with  it  any  further. 

a  1650 

The  plan  is  flawed  in  its  inception.  It 
is  misguided  in  its  basic  purpose,  and  it 
should  be  stopped  right  away. 

If  it  were  put  into  effect,  the  Ten- 
nessee Valley  Authority  estimates  that 
the  amount  of  extra  electric  rates  that 
the  people  of  the  Tennessee  Valley 
would  have  to  pay  amoimts  to  about 
$400  million  per  year. 

Now,  on  a  base  of  $1.5  to  $1.6  billion 
per  year,  that  is  a  25-percent  increase 
in  electric  rates  under  the  plan  that  is 
now  under  consideration.  They  have 
not  implemented  it  yet;  they  are  Just 
talking  about  it.  In  other  words,  their 
hands  are  not  in  the  cookie  jar  yet. 
but  they  have  lifted  up  the  lid  and 
they  are  counting  the  cookies.  I  am 
calling  on  them  to  put  the  lid  back  on 
and  get  the  thoughts  out  of  their 
minds,  because  the  opposition  in  this 
body  is  going  to  be  quite  strong  and 
vigorous  and  they  will  have  the  fight 
of  their  lives  on  their  hands  if  they 
think  they  are  going  to  go  forward 
with  a  plan  of  this  kind. 

To  demonstrate  the  fact  that  the  op- 
position to  this  plan  comes  not  just 
from  the  Tennessee  Valley  area  but 
from  other  parts  of  the  country,  I 
would  like  to  yield  to  my  distinguished 
colleague  from  Oregon  (Mr.  Wydem). 

Mr.  WYDEN.  I  appreciate  the  gen- 
tleman yielding  to  me. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  his  remarks. 

Mr.  Speaker,  as  with  the  gentleman 
from  Tennessee,  I  also  serve  an  area  of 
the  country  experiencing  the  largest 
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electric  rate  increases  since  the  forma- 
tion of  the  Bonneville  Power  Adminis- 
tration. The  latest  increase,  scheduled 
to  go  Into  place  October  1  will  increase 
rates  an  average  of  50  percent. 

Now.  as  if  these  rate  Increases  were 
not  already  sufficient  to  prolong  the 
economic  slump  in  the  Pacific  North- 
west, we  learn  of  the  formation  of  an 
executive  branch  study  group  whose 
mission  includes  an  examination  of 
Federal  power  marketing  agency  pric- 
ing practices  that  could  lead  to  signifi- 
cant rate  increases  as  Federal  deficit 
erasers. 

Now.  I  have  spoken  with  the  head  of 
this  Interagency  task  force  about  an 
hour  ago  and  he  has  told  me  there  are 
no  specific  proposals  under  consider- 
ation as  of  this  moment. 

But.  given  this  administration's 
strong  interest  in  the  market  place 
and  the  predisposition  of  one  of  the 
task  force  participants— the  Office  of 
Management  and  Budget— I  fear  it  will 
lead  to  one  inescapable  conclusion- 
higher  residential  electric  rates. 

If  the  administration  has  its  eye  on 
electric  rates  as  a  means  to  erase  the 
deficit,  it  will  not  only  affect  our  resi- 
dential ratepayers,  it  could  also  devas- 
tate our  direct  service  industry  users— 
primarily  energy-intensive  aluminum 
producers— who  originally  located  in 
the  Pacific  Northwest  because  of  the 
low-cost  hydropower. 

These  firms  are  willing  to  bear  their 
fair  share  of  the  burden  of  financing 
the  cost  of  the  Federal  infrastructure 
that  is  responsible  for  their  power. 
But  at  a  time  when  plant's  moderniza- 
tion capital  is  usurped  by  massive  rate 
increases,  when  workers  are  laid  off 
and  when  the  prospects  for  recovery 
are  not  around  the  comer,  it  goes  just 
a  bit  too  far  to  also  expect  them  to 
shoulder  the  added  burden  of  covering 
the  Nation's  deficit  spending. 

I  know  of  what  I  speak.  Over  the 
past  weeks  many  of  my  constituents 
have  pleaded  for  my  assistance  in  put- 
ting them  back  to  work.  They  are  not 
asking  for  Federal  dollars,  only  for  an 
explanation  as  to  why  their  employers 
are  facing  rate  increases  that  are 
making  their  product  uncompetitive. 

One  of  my  constituents  described 
the  human  impacts  of  these  rate  bur- 
dens in  a  recent  letter  to  me: 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1982 


As  a  fourth  generation  Oreeonian  who 
lost  his  job  at  this  plant.  I  wish  to  protest. 
Now  I  must  leave  my  home,  family  and 
friends,  to  go  out  of  State  in  order  to  sur- 
vive. Believe  me.  I  want  to  sUy  here,  but 
h&ving  exhausted  every  opportunity  to  find 
work  here,  I  must  now  leave  this  SUte  to 
work  elsewhere. 

Mr.  Speaker,  when  the  'administra- 
tion's interagency  task  force  prepares 
their  repwrt  to  Secretary  Watt  and  to 
David  Stockman— which  is  interesting- 
ly timed  for  after  the  elections— I 
hope  they  will  consider  the  human 
concerns  at  stake. 

This  study  is  simply  not  an  exercise 
in  classical  economics.  It  is  a  foot  in 


the  door  of  an  issue  with  far-reaching 
repercussions  for  all  of  us  served  by 
Federal  power  marketing  administra- 
tions. 

Mr.  GORE.  I  thank  my  colleague  for 

his  statement  and  his  generous  words. 

Mr.  Speaker,  I  yield  to  my  colleague. 

the  gentleman  from  Washington  (Mr. 

Pr  I  tchard  ) 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman from  Tennessee  for  yielding  to 
me. 

Mr.  Speaker.  I  want  to  congratulate 
him  and  say  that  we  are  in  his  debt  for 
blowing  the  whistle  on  this  action. 

I  am  not  going  to  prejudge  where  it 
is  going,  and  I  am  not  sure  anyone  can 
tell  where  this  Commission  will  end 
up.  but  I  think  it  is  important  that 
Congress  watch  it  and  watch  it  closely. 
The  cost,  as  the  gentleman  from 
Oregon  has  said,  for  power  in  our  area 
has  escalated  at  a  great  rate,  and  I  do 
not  think  anything  would  be  more  in- 
jurious to  the  recovery  of  industry  and 
job  opportunities  in  the  Northwest 
than  for  someone  to  add  to  the  in- 
creases that  we  are  now  getting. 

Power  rates  are  essential  to  job  op- 
portunities in  the  Northwest,  so  I 
want  to  say  that  this  gentleman  will 
work  with  the  gentleman  from  Ten- 
nessee in  an  oversight  manner,  watch- 
ing what  this  group  is  going  to  be 
doing. 

This  is  no  time  to  put  the  brakes  on 
possible  recoveries  in  our  economy. 

I,  like  the  gentleman  from  Tennes- 
see, get  rather  fearful  of  people  who 
see  an  opportunity  to  gather  up  some 
dollars  for  the  Federal  Treasury  when 
in  the  long  run  it  would  be  very  coun- 
terproductive. 

So  I  congratulate  the  gentleman 
from  Tennessee  (Mr.  Gore). 

Mr.  GORE.  I  thank  my  colleague  for 
his  kind  remarks. 

I  think  they  demonstrate  that  the 
administration  can  expect,  if  they  go 
forward  with  this,  strong  opposition 
from  both  sides  of  the  aisle  and  from 
different  parts  of  the  country. 

Mr.  Speaker,  I  yield  further  to  my 
colleague  from  Oregon  (Mr.  Wydew). 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding  further  to  me. 

Mr.  Speaker,  in  addition  to  his  fine 
work,  I  would  like  to  praise  the  state- 
ment of  the  gentleman  from  Washing- 
ton because  I  think  it  is  going  to  take 
a  bipartisan  effort.  I  in  no  way  want  to 
prejudge  what  is  going  on  in  this  area. 
As  I  say,  I  spoke  with  Mr.  Niskanen 
about  an  hour  or  so  ago.  He  said  there 
were  no  specific  proposals. 

What  has  concerned  me  is  the  pre- 
disposition on  the  part  of  the  people 
involved,  the  OMB.  which  has  a  track 
record  of  wanting  to  raise  revenue  to 
deal  with  the  deficit,  and,  of  course, 
the  strong  emphasis  on  marketplace 
economics. 

I  just  appreciate  my  colleague  from 
Washington  rising  because  this  must 
be  a  bipartisan  effort.  I  commend  him 


as  well  as  the  gentleman  from  Tennes- 
see who  originated  this  effort. 

Mr.  GORE.  Mr.  Speaker,  I  thank  my 
colleague  for  his  comments. 

I  want  to  echo  one  thing  both  of  my 
colleagues  have  said  here,  and  that  is 
that  the  rates  are  already  high 
enough. 

In  both  of  our  areas,  hydroelectric 
power  was  there  very  early.  It  is  the 
cheapest  power  available,  of  course. 
But  in  recent  years,  as  coal-generating 
capacity  has  been  added,  and  more  re- 
cently these  very,  very  expensive  nu- 
clear powerplants  have  been  con- 
structed, the  rate  of  increase  in  elec- 
tric rates  in  our  regions  of  the  country 
has  far  exceeded  the  rate  of  increase 
around  the  rest  of  the  United  States. 

Many  patterns  of  living  and  patterns 
of  business  activity  that  really  began 
at  a  time  when  we  were  way  below  the 
national  average  are  under  a  great 
deal  of  stress  during  this  time  of  esca- 
lating electric  rates.  About  the  only 
cushion  that  we  have  left  to  fall  back 
on  in  this  time  of  economic  crisis  and 
rising  electric  rates  is  the  very  small 
fraction  of  power  that  we  still  get 
from  hydroelectric  power. 

In  the  Tennessee  Valley  area,  only 
one-tenth  of  our  electricity  now  comes 
from  hydroelectric  power,  but  that 
power  is  one-tenth  of  the  price  of  elec- 
tricity from  a  new  nuclear  powerplant. 
Any  proposal  to  raise  that  remaining 
one-tenth  of  power  up  to  the  market 
level  would  obviously  have  an  enor- 
mous impact.  Yet,  the  head  of  this 
group,  Mr.  Niskanen.  confirmed  that 
that  is  precisely  what  they  are  looking 
at. 

My  staff  said.  "You  realize  this 
would  involve  a  change  in  the  TVA 
Act  and  perhaps  in  other  laws  relating 
to  this  matter?" 

He  said,  "Yes,  we  do  realize  that.  We 
are  examining  what  kind  of  changes 
would  be  involved." 

So  I  just  want  to  advise  them  that 
they  have  a  fight  on  their  hands. 
Without  the  confirmation.  I  could 
hardly  believe  they  were  taking  it  seri- 
ously: but  evidently  they  are  proceed- 
ing seriously  and,  with  all  due  defer- 
ence, I  could  not  believe  that  they 
were  seriously  thinking  about  putting 
supply  side  economics  into  effect,  but 
they  did.  They  may  be  seriously  con- 
sidering putting  this  kind  of  plan  into 
effect.  I  think  it  ought  to  be  nipped  in 
the  bud. 


D  1700 

Again,  I  would  simply  like  to  call 
upon  the  President  to  stop  this  plan 
before  it  goes  any  further,  and  recog- 
nize the  extent  of  the  opposition 
which  will  arise  in  the  Tennessee 
Valley  and  in  other  parts  of  the  coun- 
try that  would  be  grievously  affected 
if  any  such  a  plan  were  to  be  put  into 
effect. 
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GENERAL  LEAVE 

Mr.  GORE.  Mr.  Speaker,  I  would  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Tennessee? 

There  was  no  objection. 


CHICAGO'S  17TH  ANNUAL  GEN- 
ERAL VON  STEUBEN  PARADE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
Saturday,  September  18,  I  was  happy 
to  join  the  United  German-American 
Societies  of  Greater  Chicago,  in  their 
17th  Annual  General  von  Steuben 
Parade,  to  commemorate  the  birth  of 
Gen.  Priederich  von  Steuben,  the 
great  patriot  in  the  cause  of  American 
independence  during  the  Revolution- 
ary War. 

The  parade  stepped  off  at  11:45  a.m. 
from  the  comer  of  Wacker  Drive  and 
Dearborn  Street.  Scores  of  floats  that 
displayed  the  German  contributions  to 
America's  strength  and  greatness, 
along  with  many  marching  units  and 
musical  contingents,  proceeded  past 
the  reviewing  stand  at  the  Richard  J. 
Daley  Center.  The  Honorable  Jane 
Byrne,  mayor  of  Chicago,  served  as 
honorary  grand  marshal,  Karl  C.  Las- 
chet  was  the  general  chairman  and 
grand  marshal,  Norbert  Holzinger 
served  as  vice  chairman  and  parade 
marshal,  and  Josef  Anetzberger  served 
as  vice  chairman. 

Recruited  in  Paris  by  American 
Commissioners  Benjamin  Franklin 
and  Silas  Deane,  von  Steuben,  a  native 
German,  whose  spirit  and  imagination 
were  aroused  by  the  struggle  for  inde- 
pendence by  a  small  group  of  Colonies 
an  ocean  away,  arrived  in  Portsmouth, 
N.H.,  on  December  1.  1777.  In  January 
1778,  he  was  received  with  high 
honors  by  the  Continental  Congress  at 
York,  Pa.,  and  on  February  23,  he  re- 
ported to  Gen.  George  Washington  at 
Valley  Forge. 

During  the  bitter  cold  days  at  Valley 
Forge,  General  von  Steuben  sustained 
the  courage  of  his  men  amd  contribut- 
ed his  private  funds  for  their  well- 
being.  General  Washington  assigned 
him  the  task  of  training  the  Continen- 
tal Forces,  and  the  capable  drill  com- 
pany that  von  Steuben  formed  and 
commanded  was  emulated  throughout 
the  ranks,  making  the  American 
troops  able  to  overcome  the  strongest 
and  most  powerful  fighting  force  in 
the  world. 

For  his  efforts,  Washington  obtained 
for  von  Steuben  the  appointment  of 
Inspector  General  with  the  rank  of 
major  general  on  May  5.  1778.  In  the 
winter  of  that  year,  von  Steuben  wrote 


a  book  entitled,  "Regulations  for  the 
Order  and  Discipline  of  Troops  of  the 
United  States."  an  important  manual 
in  the  basics  of  drill  and  field  service 
regulations,  which  outlined  the  essen- 
tials of  military  procedure  especially 
adapted  for  the  American  citizen-sol- 
dier. This  volume  became  the  standard 
drill  manual,  the  "blue  book,"  for  the 
entire  army,  and  served  as  the  coun- 
try's official  military  guide  until  1812. 

In  1781,  von  Steuben  participated  in 
the  battle  against  British  General 
Comwallis'  invasion  of  Virginia,  and 
he  also  commanded  one  of  the  three 
divisions  of  Washington's  army  at  the 
seige  of  Yorktown.  For  his  outstand- 
ing service  to  the  United  SUtes.  the 
State  of  New  York  awarded  General 
von  Steuben  a  16.000-acre  estate,  and 
Congress  granted  him  a  pension  of 
$2,500  for  the  rest  of  his  life. 

The  members  and  officers  of  the 
United  German-American  Societies  of 
Greater  Chicago  have  long  been  vital 
and  creative  citizens  in  their  individual 
communities,  and  I  congratulate  them 
for  their  community  service,  their 
achievements,  and  their  fine  contribu- 
tions to  making  Chicago  a  better  place 
to  live.  The  names  and  members  of  the 
Chicago  General  von  Steuben  Parade 
Committees  follow: 

Committee:  Otto  Alden.  Pleix  Bachmeier, 
Melvin  Brandt.  Stefan  Dama.  Rudi  Dick. 
Ludwig  Erdbeer,  Willi  Pollmer,  Karl  Geier, 
Josef  Gies,  Oleg  Geschwendt,  John  Hebling. 
John  Kraus.  Elisabeth  Kraus.  Fred  Nar- 
unde.  Josef  Matzer,  Wolgang  Reinke,  Julius 
Roth,  Mrs.  E.  Seewald,  Horst  Seyferth,  Willi 
Scharpenberg,  Nick  Schneider,  Horst  Tietz; 
Helen  Meiszner.  parade  treasurer. 

Trustees:  Joseph  Zottmann.  Louise 
Jochum.  Paula  Zottmann,  Comflower  Chair- 
lady;  Clara  Winkler,  recording  secretary; 
Betty  Center,  corresponding  secretary; 
Edward  Kmiec,  coordinator. 

Director:  Joseph  Freinburger.  Karl  Kurz, 
Elisabeth  Kraus,  Willi  Follmer,  Joseph  An- 
etzberger. John  Katrein,  Joseph  Zottmann, 
Helen  Meiszner,  Alfonse  Schneemann. 

Finance  committee:  Henrietta  Baltis. 
George  Bohling.  Mr.  &  Mrs.  Fandl. 

Mr.  Speaker,  I  extend  my  greetings 
and  best  wishes  to  German  Americans 
in  the  11th  District  of  Illinois,  which  I 
am  honored  to  represent,  in  the  north- 
west metropolitan  area  of  Chicago  and 
all  over  the  Nation,  who  commemorat- 
ed the  birth  of  that  Revolutionary  war 
hero.  General  von  Steuben,  and  all 
German  contributions  to  American 
greatness.* 


bills  to  amend  the  Public  Safety  Offi- 
cers Benefits  Act  on  Wednesday,  Sep- 
tember 22,  1982,  at  10:30  a.m.  in  room 
B-352  of  the  Raybum  House  Office 
Building. 

The  witnesses  scheduled  to  testify 
on  Wednesday  are:  Keith  Holterman 
on  behalf  of  the  National  Association 
of  Emergency  Medical  Technicians,  as 
chairman  of  its  legislative  committee; 
Fred  Williams,  Esq.,  and  David  Dwyer, 
chief  of  Bethesda/ Chevy  Chase 
Rescue  Squad,  on  behalf  of  the  Na- 
tional Volunteer  Fire  Council;  and 
Stanley  Q.  Lyman,  executive  vice 
president.  International  Brotherhood 
of  Police  Officers.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Sensenbrenner)  to  revise 
and  extend  his  remarks  and  include 
extraneous  material: ) 

Mr.  Broyhill,  for  60  minutes,  on 
September  28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gore,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  CoELHO.  for  5  minutes,  today. 

Mr.  Conyers.  for  5  minutes,  today. 

Mr.  Bailey  of  Pennsylvania,  for  60 
minutes,  on  September  21;  for  60  min- 
utes, on  September  22;  and  for  60  min- 
utes, on  September  23. 

Mr.  Whitten,  for  60  minutes,  on 
September  29. 


CRIMINAL  JUSTICE  SUBCOMMIT- 
TEE TO  HOLD  HEARING  ON 
PUBLIC  SAFETY  OFFICERS' 
BENEFITS  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Conyers) 
is  recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the 
Subcommittee  on  Criminal  Justice 
which  I  chair,  is  scheduled  to  hold  its 
third  in  a  series  of  hearings  on  four 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  McClory,  to  revise  and  extend 
his  remarks  on  H.R.  6875.  Wolf  Trap 
Farm  Park  Act. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  and  to 
include  extraneous  matter:) 

Mr.  Stanton  of  Ohio. 

Mr.  Broyhill. 

Mr.  Lent. 

Mr.  Pttrsell. 

Mr.  Lee. 

Mr.  LeBoutillier. 

Mr.  COOGHLIN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gore)  and  to  include  ex- 
traneous matter: ) 

Mr.  KiLOEE  in  two  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Barnes  in  two  instances. 

Mr.  MOPTETT. 

Mr.  Shannon. 
Mr.  Dyson. 
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Mr.  Skelton. 

Mr.  Bailt?  of  Pennsylvania. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  CoRRADA  in  two  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  BOLAND. 

Mr.  Bonior  of  Michigan.  \^ 

Mr.  Clay. 

Mr.  Barnard. 

Mr.  Ottinger. 

Mr.  Stark  in  three  instances. 

Mr.  Rostenkowski. 

Mr.  Simon  in  two  instances. 

Mr.  Won  Pat. 

Mr.  HUBBAKO. 

Mr.  Zablocki. 
Mr.  Prank. 


SENATE  JOINT  RESOLUTIONS 
REF'ERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.J  Res.  174.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Oc- 
tober 18.  1982.  as  "World  Pood  Day":  to  the 
Committee  on  Post  Office  and  Civil  Service: 

S.J.  Res.  234.  Joint  resolution  to  provide 
for  the  designation  of  the  week  commencing 
with  the  third  Monday  in  February  1983  as 
■National  Patriotism  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service: 

S.J.  Res.  235.  Joint  resolution  to  proclaim 
March  21.  1983,  as  "National  Agriculture 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service: 

S.J.  Res.  238.  Joint  resolution  to  designate 
October  9,  1982  as  'National  Running  and 
Fitness  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service:  and 

S.J.  Res.  239.  Joint  resolution  designating 
October  16,  1982.  as  "National  Newspaper 
Carriers  Appreciation  Day":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  GORE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  1  minute  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  September  21,  1982,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4787.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense articles  to  Turkey  (Transmittal  No. 
82-75).  pursuant  to  section  813  of  Public 


Law  94-106;  to  the  Committee  on  Armed 

Service. 

4788.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense articles  to  Bahrain  (Transmittal  No. 
82-777).  pursuant  to  section  813  of  Public 
Law  94-106:  to  the  Committee  on  Armed 
Services. 

4789.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense articles  to  Belgium  (Transmittal  No. 
82-84),  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

4790.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  Spain  (TransmitUl  No.  82-86). 
pursuant  to  section  813  of  Public  Law  94- 
106:  to  the  Committee  on  Armed  Services. 

4791.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  Administrative  Telephone 
Service  function  at  the  Public  Works 
Center,  San  Francisco,  Calif.,  pursuant  to 
section  502(b)  of  Public  Law  96-342:  to  the 
Committee  on  Armed  Services. 

4792.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  resolution  of 
the  single  outstanding  issue  in  the  current 
railway  labor-management  dispute,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

4793.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  articles  and  services 
to  Turkey  (Transmittal  No.  82-75).  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act,  together  with  certification  that  the  sale 
Is  consistent  with  the  principles  contained 
in  section  620(CKb)  of  the  act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4794.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  articles  and  services 
to  Bahrain  (Transmittal  No.  82-77),  pursu- 
ant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

4795.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  sell 
certain  defense  articles  and  services  to  Bel- 
gium (Transmittal  No.  82-84).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4796.  A  letter  from  the  Director,  E>efense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  sell  certain 
defense  articles  and  services  to  Spain 
(Transmittal  No.  82-86).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

4797.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  list  of  reports  Issued  or  released  by 
the  General  Accounting  Office  during 
August  1982,  pursuant  to  section  324  of 
Public  Law  91-510;  to  the  Committee  on 
Government  Operations. 

4798.  A  letter  from  the  Supervisor  of  Ben- 
efits. Farm  Credit  Banks  of  Spokane,  Wash., 
transmitting  the  annual  report  of  the  12th 
Farm  Credit  District  retirement  plan,  cover- 


ing calendar  year  1981,  pursuant  to  section 
121(a)(2)  of  the  Budget  and  Accounting  Pro- 
cedures Act  of  1950,  as  amended;  to  the 
Committee  on  Government  Operations. 

4799.  A  letter  from  the  Assistant  Attorney 
General,  transmitting  a  letter  in  support  of 
H.R.  6514.  the  Immigration  and  Nationality 
Act:  to  the  Committee  on  the  Judiciary. 

4800.  A  letter  from  the  Deputy  Adminis- 
trator. General  Services  Administration, 
transmitting  lease  prospectus  amendments, 
pursuant  to  section  7(a)  of  Public  Law  86- 
249,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

4801.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers 
on  Richard  B.  Russell  Dam  and  Lake,  Sa- 
vannah River,  Ga..  and  S.C,  pursuant  to 
section  2(c)  of  Public  Law  85-624  (House 
Doc.  97-244);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to 
be  printed. 

4802.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  to  establish  a  clear  Federal  policy 
guideline  toward  Canadian  power  Imports 
(GAO/EMD-82-102.  September  20.  1982); 
jointly,  to  the  Committee  on  Government 
Operations  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
{Pursuant  to  the  order  of  the  House  on  Sep- 
tember 16,  1982,  the  following  reports  were 

filed  on  September  17,  198ZJ 

Mr.  JONES  of  North  Carolina:  Committee 
of  Conference.  Conference  report  on  H.R. 
6133  (Rept.  No.  97-835).  Ordered  to  be 
printed. 

Mr.  ROSTENKOWSKI:  Conunittee  on 
Ways  and  Means.  H.R.  5573.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  en- 
courage contributions  of  computers  and 
other  sophisticated  technological  equipment 
to  elementary  and  secondary  schools:  with 
amendments  (Rept.  No.  97-836).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  6867.  A  bill  to 
change  the  tariff  treatment  with  respect  to 
certain  articles,  and  for  other  purposes; 
with  amendmenU  (Rept.  No.  97-837).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  7092.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide for  a  1-year  extension  of  the  taxes 
which  are  transferred  into  the  highway 
trust  fund,  and  for  other  purposes:  with  an 
amendment  (Rept.  No.  97-838).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI;  Committee  on 
Ways  and  Means.  H.R.  7094.  A  bill  to 
change  the  tariff  treatment  with  respect  to 
cerUln  articles,  and  for  other  purposes; 
(Rept.  No.  97-839).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5238.  A  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to  fa- 
cilitate the  development  of  drugs  for  rare 


September  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24317 


diseases  and  conditions,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  97- 
840.  Pt.  I).  Ordered  to  be  printed. 


REPORTED  BILL  SEQtJENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  6978  discharged  from  the  Union  Cal- 
endar: referred  to  the  Committee  on  Appro- 
priations for  a  period  not  to  exceed  15  legis- 
lative days  with  Instructions  to  report  back 
to  the  House  as  provided  in  section  401(b)  of 
Public  Law  93-344. 


PUBUC  BILI^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[Omitted  from  the  Record  of  September  16, 
1982] 
By  Mr.  WHITTEN: 

H.J.  Res.  599.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1983.  and  for  other  purposes. 

[Introduced  September  20.  1982] 
By  Mr.   HUGHES  (for  himself.  Mr. 
Kastenmeiex.    Mr.    Ouckmam.    Mr. 
Sawyer,  and  Mr.  F*ish): 

H.R.  7140.  A  blU  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  to  improve 
forfeiture  provisions  and  strengthen  penal- 
ties for  controlled  substances  offenses,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Energy  and  Com- 
merce. 

By  Mr.  WHITE: 

H.R.  7141.  A  bill  to  repeal  the  provision  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1982  which  provides  for  reductions  In  civil 
service  pay  in  the  case  of  individuals  receiv- 
ing cost-of-living  increases  in  military  re- 
tired or  retainer  pay;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

H.R.  7142.  A  bill  to  repeal  the  provision  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1982  which  provides  that  civil  service  retir- 
ees under  age  62  at  the  time  of  a  cost-of- 
living  adjustment  receive  only  one-half  of 
such  adjustment;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  HAWKINS: 

H.  Res.  593.  Resolution  honoring  the  work 
and  achievements  of  the  artist  Allyn  Cox, 
and  recognizing  those  who  made  possible 
the  program  of  beautifying  the  Capitol  with 
historical  murals;  considered  and  agreed  to. 


H.R.  6460:  Mr.  Matsui.  Mr.  Howahd.  Mr. 
LiEHitAM.     Mr.     Fazio.     Mr.     Frahk.     Mr. 

Daschle,  and  Mrs.  Kennelly. 

H.R.  6482:  Mr.  Rahau.  and  Mr.  Gdarini. 

H.R.  6834:  Mr.  Forsythe.  Mr.  Kogovsek. 
Mr.  Howard.  Mr.  LeBoutillier.  Mr.  Be- 
TMUNE.  Mr.  Roe.  Mr.  D' Amours,  and  Mr. 
Dyson. 

H.R.  6901:  Mr.  Cocrter. 

H.R.  6978:  Mr.  CXausew. 

H.R.  6989:  Mr.  Porter.  Mr.  Forsythe,  Mr. 
Dougherty,  Mr.  Tauke.  Mrs.  Holt,  Mr. 
MoTTL,  Mr.  Conyers.  and  Mr.  DeNardis. 

H.R.  6999:  Mr.  Bonior  of  Michigan,  Mr. 
Conyers.  Mr.  Dymally.  Mr.  EIdgar,  Mr. 
Fauntroy.  Mr.  KiLOEE.  Mr.  McCloskey.  Mr. 
Miller  of  California.  Mr.  Neal.  Ms.  Oakar, 
Mr.  Simon.  Mr.  Weaver.  Mr.  Bedell.  Mr. 
Forsythe,  Mr.  Mitchell  of  Maryland,  and 

Mr.  MiNETA. 

H.R.  7006:  Mrs.  Martin  of  Illinois. 

H.R.  7007:  Mrs.  Martin  of  lUlnols. 

H.R.  7055:  Mr.  Frank.  Mr.  Rahall.  Mr. 
MoLLOHAN,  Mr.  Ratchford.  Ms.  Oakar.  Mr. 
Mitchell  of  New  York,  Mr.  Roe.  Mr. 
LowRY  of  Washington,  and  Mr.  Stenholm. 

H.J.  Res.  531:  Mr.  Hollenbeck,  Mr.  Kind- 
ness, Mr.  OxLEY,  Mr.  Rhodes.  Mr.  Rinaldo. 
Mr.  Shamansky.  Mr.  Shaw.  Mr.  Snyder,  Mr. 
Williams  of  Ohio.  Mr.  Young  of  Alaska, 
and  Mr.  Wortley. 

H.J.  Res.  539:  Mr.  Brodheao.  Mrs.  Kennel- 
LY.  Mr.  Aodabbo,  Mr.  Brown  of  Colorado. 
Mr.  Annunzio.  Mr.  Corrada.  Mr.  Pritcraro. 
Mr.  Pasrayan.  Mr.  Perkins.  Mr.  Hubbard. 
Mr.  Sam  B.  Hall.  Jr..  Mr.  Shumway,  Mr. 
Chappie,  Mr.  Conte,  Mr.  Cheney,  and  Mr. 
Weber  of  Ohio. 

H.  Con.  Res.  364:  Mr.  Tauke,  Mr.  de  Lugo. 
and  Mr.  Goodung. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1854:  Mr.  Philup  Burton. 

H.R.  3252:  Mr.  Hutto  and  Mr.  Jones  of 
North  Carolina. 

H.R.  4147:  Mr.  Roe. 

H.R.  5133:  Mr.  Brooks  and  Mr.  Lundine. 

H.R.  5995:  Mr.  Williams  of  Montana. 

H.R.  6142:  Mrs.  Martin  of  Illinois. 

H.R.  6325:  Mr.  Blanchard.  Mr.  Bonior  of 
Michigan.  Mrs.  Chisholm.  Mr.  Conyers.  Mr. 
Ftthian,  Mr.  Ford  of  Michigan.  Mr.  Kildee. 
Mr.  Leland,  Mrs.  Smith  of  Nebraska,  Mr. 
Traxlzr,  Mr.  Simon,  and  Mr.  LaFalce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 6046 

By  Mr.  CONYERS: 
—Page  9,  line  7.  Insert  "(I)"  after  "(a)". 

Page  9.  after  line  11,  insert  the  following: 

"(2KA)  The  court  shall  dismiss,  with  or 
without  prejudice,  a  complaint  In  a  case  In 
which  the  hearing  under  this  section  has 
not  begun— 

"(i)  180  days  after  the  date  the  person 
sought  to  be  extradited  was  first  brought 
before  a  Judicial  officer  for  proceedings 
under  this  chapter:  and 

"(11)  90  days  after  the  date  on  which— 

"(I)  a  new  complaint  is  filed  with  respect 
to  such  person  and  based  on  the  same  factu- 
al allegations  as  a  previous  complaint:  or 

"(II)  proceedings  leading  to  extradition 
were  Invalidated  or  otherwise  rendered  inef- 
fective. If  new  proceedings  based  on  the 
same  factual  allegations  occur  thereafter. 

"(B)  In  considering  whether  to  dismiss  a 
complaint  with  or  without  prejudice,  the 
court  shall  consider,  along  with  any  other 
relevant  factors— 

"(1)  the  seriousness  of  the  offense; 

"(ii)  the  facts  and  circumstances  of  the 
case  which  led  to  the  dismissal; 

"(ill)  the  impact  of  further  proceedings 
under  this  chapter  on  the  administration  of 
this  paragraph  and  the  administration  of 
justice:  and 

"(iv)  the  impact  of  the  dismissal  on  the 
treaty  obligations  of  the  United  SUtes. 

"(C)  In  computing  the  time  periods  re- 
ferred to  in  subparagraph  (A)  of  this  para- 
graph there  shall  be  excluded  any  period  of 
delay— 


"(1)  resulting  from  any  proceeding  or  ac- 
tivity concerning  the  person  sought  to  be 
extradited  which  is— 

"(I)  to  determine  such  person's  mental 
competency  or  physical  capacity  (including 
any  examination)  in  connection  with  pro- 
ceedings under  this  chapter: 

"(II)  a  trial  and  connected  proceedings 
with  respect  to  criminal  charges  against 
such  person; 

"(III)  an  interlocutory  appeal  in  connnec- 
tion  with  proceedings  under  this  chapter; 

"(V)  concerning  a  prehearing  motion  in 
connection  with  proceedings  under  this 
chapter, 

"(V)  a  judicial  proceeding  concerning  the 
transfer  of  such  person  to  another  jurisdic- 
tion or  the  removal  of  such  person  from  a 
judicial  district:  or 

"(IV)  court-ordered  transportation  not  to 
exceed  ten  days  in  duration  of  the  person 
sought  to  be  extradited;  or 

"(11)  during  which  the  whereabouts  of  the 
person  sought  to  be  extradited  or  an  essen- 
tial witness— 

"(I)  are  unknown  and  such  person  or  wit- 
ness cannot  be  discovered  by  due  diligence; 
or 

"(II)  are  known,  but  the  presence  of  such 
person  or  witness  for  proceedings  under  this 
section  cannot  be  obtained  by  due  diligence: 
"(ill)  during  which  the  defendant  is  men- 
tally Incompetent  or  physically  unable  to 
appear  and  participate  in  proceedings  under 
this  chapter; 

"(iv)  resulting  from  the  granting  of  a  re- 
quest for  a  continuance  by  the  person 
sought  to  be  extradited;  or 

"(V)  resulting  from  the  granting  of  a  con- 
tinuance other  than  one  requested  by  the 
person  sought  to  be  extradited,  if  the  Judge 
grants  the  continuance  on  the  basis  of  find- 
ings (the  reasons  for  which  are  set  forth, 
either  orally  or  in  writing,  in  the  record  of 
the  case)  that  the  ends  of  justice  served  by 
taking  such  action  outweight  the  best  inter- 
est of  the  public  and  the  defendant  in  a 
speedy  proceeding  under  this  chapter  but 
no  such  continuance  shall  be  granted  be- 
cause of  general  congestion  of  the  court's 
calendar,  or  lack  of  diligent  preparation  or 
failure  to  obtain  available  witnesses  on  the 
part  of  the  attorney  for  the  Government, 
and  in  determining  whether  to  grant  any 
such  continuance,  the  court  shall  consider 
whether— 

"(I)  the  failure  to  grant  such  a  continu- 
ance in  the  proceeding  would  be  likely  to 
make  a  continuation  of  such  proceeding  im- 
possible, or  result  In  a  miscarriage  of  justice; 
"(II)  the  case  taken  as  a  whole  is  so  un- 
usual and  so  complex,  due  to  the  number  of 
persons  sought  to  be  extradited  or  the 
nature  of  the  proceeding  or  otherwise,  that 
it  is  unreasonable  to  expect  adequate  prepa- 
ration within  the  periods  of  time  estab- 
lished by  this  paragraph;  and 

"(III)  the  failure  to  grant  such  a  continu- 
ance in  a  case  which,  taken  as  a  whole.  Is 
not  so  unusual  or  so  complex  as  to  be  de- 
scribed in  subclause  (II),  would  deny  the 
person  sought  to  be  extradited  reasonable 
time  to  obtain  counsel,  would  unreasonably 
deny  the  person  sought  to  be  extradited  or 
the  Government  continuity  of  counsel,  or 
would  deny  counsel  for  the  person  sought  to 
be  extradited  or  the  attorney  for  the  Gov- 
ernment the  reasonable  time  necessary  for 
effective  preparation,  taking  into  account 
the  exercise  of  due  diligence. 

"(D>  The  person  sought  to  be  extradited 
and  the  attorney  for  the  (jovemment  may 
waive  in  writing  the  time  limits  established 
by  this  paragraph.". 
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H.R.  7019 

By  Mr.  LENT: 
—Page  30.  after  line  2.  Insert  the  following: 

RKuaxTKsmxirr  or  CnrntAL  Pnin> 
The  Secretary  of  the  Treasury  is  author- 
ized to  transfer  from  the  Panama  Canal 
Commission  Fund  to  the  General  Fund  of 
the  Treasury  the  unreimbursed  balance  of 
the  amount  appropriated  for  expenses  nec- 
essary for  the  Panama  Canal  Commission 
for  fiscal  year  1980  by  Public  Law  96-131  (93 
SUt.  1035). 


1707a(dK4)).  $250,000,000  shall  be  available 
without  fiscal  year  limitation  for  the  Agri- 
cultural Export  Credit  Revolving  Fund.  The 
aimual  limiUtion  on  new  direct  loan  obliga- 
tions for  fiscal  year  1983  under  section 
4(d)(8)  of  such  Act  shall  be  $250,000,000. 


H.R. 7072 
By  Mr.  SKELTON: 
-Page  25.  line  18.  strike  out  "$500.000.000- 
and  insert  in  lieu  thereof  ••$250,000,000". 
Page  25.  after  line  23.  insert  the  following: 

AGKICDLTUSAL  EXPORT  CMDIT  BIYOLVIWC  rUWD 

As  authorized  by  section  4(dX4)  of  the 
Pood    for    Peace    Act    of    19««    (7    U.S.C. 


H.J.  Res.  599 


By  Mr.  BROYHILL: 
—Page  19.  after  line  2.  add  the  following 
new  section: 

Sec.  128.  (a)  None  of  the  funds  appropri- 
ated In  this  joint  resolution  may  be  used  to 
carry  out  any  functions  of  the  Federal 
Trade  Commission  unless  such  use  of  funds 
is  consistent  with— 

(1)  the  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.);  and 

(2)  the  provisions  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980 
(Public  Law  96-252;  94  SUt.  374  et  seq.); 


as  such  provisions  applied  to  the  functions 
of  the  Commission  and  the  use  of  funds  by 
the  Commission  during  fiscal  year  1982. 
except  that,  if  such  provisions  are  amended 
by  law  after  the  date  of  the  enactment  of 
this  joint  resolution,  then  such  use  of  funds 
shall  be  consistent  with  such  provisions  as 
amended. 

(b)  The  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.).  and 
the  provisions  of  the  Federal  Trade  Com- 
mission Improvements  Act  of  1980  (Public 
Law  96-252;  94  SUt.  374  et  seq.).  which  oth- 
erwise would  expire  at  the  end  of  fiscal  year 
1982  shall  remain  in  effect  during  the  effec- 
tive period  of  this  section  (as  determined  in 
accordance  with  section  102).  and  the  ad- 
ministration of  such  provisions  by  the  Com- 
mission shall  be  carried  out  in  accordance 
with  this  section. 


\ 
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AMERICA.  SLAVE  LABOR.  AND 
THE  SOVIET  NATURAL  GAS 
PIPELINE 


HON.  JOHN  LeBOUTILLIER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20.  1982 
•  Mr.  LeBOUTILLIER.  Mr.  Speaker. 
August  8,  1942:  The  U.S.  State  Depart- 
ment learns  that  Germany  plans  to 
"resolve,  once  and  for  all,  the  Jewish 
question  in  Europe."  U.S.  officials 
react  skeptically.  The  message  is  nev- 
ertheless forwarded  to  London,  where 
David  Allen,  of  the  British  Foreign 
Office,  takes  a  cautious  view  of  the 
matter,  demanding  more  evidence.  He 
writes:  "We  have  no  confirmation  of 
this  report  from  other  sources,  al- 
though we  have  of  course  received  nu- 
merous reports  of  large-scale  massa- 
cres of  Jews,  particularly  in  Poland." 

Pour  decaides  later,  evidence  Is  once 
again  mounting  of  Inhumanities  In  the 
East  which,  once  again,  are  being 
greeted  skeptically  or  dismissed  In  the 
West.  This  time  the  culprit  Is  the 
Soviet  Union.  It  Is  believed  to  be  using 
forced  labor— perhaps  slave  labor— on 
the  Siberian  gas  pipeline. 

The  reports  strike  at  the  heart  of 
Western  values  and  Ideals,  at  those 
principles  on  which  America  was 
founded.  Two  himdred  years  ago,  the 
Founding  Fathers  claimed  It  self-evi- 
dent "that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Cre- 
ator with  certain  unalienable  Rights, 
that  among  these  are  Life,  Liberty  and 
the  pursuit  of  Happiness."  Are  we 
today,  only  two  centuries  after  this 
Nation  was  founded,  willing  to  re- 
noimce  these  Ideals  In  their  pursuit  of 
profit?  Are  we  once  again  going  to 
hide  behind  the  excuse  of  "Insufficient 
evidence"?  Is  money  now  more  Impor- 
tant than  liberty  and  human  life? 

According  to  a  report  released  last 
June  by  the  International  Society  for 
Human  Rights,  the  Soviet  Union  has 
set  up  seven  forced  labor  camps  on 
construction  stretches  along  the  3,000- 
mile  pipeline  route  and  that  political 
and  religious  prisoners  are  being  used 
for  labor. 

From  this  perspective,  the  pipeline  Is 
no  longer  simply  an  economic  issue— It 
is  an  issue  affecting  human  lives.  Slave 
labor  is  not  simply  labor  without  pay. 
It  Is  work  under  cruel  and  torturous 
conditions.  Men  will  die.  They  die  of 
starvation,  torture,  and  overwork. 

Some  have  attempted  to  dismiss  this 
issue  by  drawing  comparisons  to  chain 
gangs  In  the  United  States.  This  Is 
naive.  Men  on  the  chain  gangs  are 


hardened  criminals  justly  convicted 
for  the  violation  of  laws  which  are  uni- 
versally accepted  by  the  members  of 
our  society.  This  Is  not  the  case  In  the 
Soviet  Union. 

All  of  us  have  heard  of  the  Gulag 
and  the  labor  camps  In  the  Soviet 
Union,  but  what  few  Americans  under- 
stand Is  that  the  men  and  women  in 
prison  In  the  Soviet  Union  have  been 
convicted  by  a  system  of  Justice  that  is 
oppressive,  immoral,  and  diametrically 
opposed  to  the  one  in  this  country. 

In  an  article  appearing  in  the  Wall 
Street  Journal  on  June  24.  1982,  David 
Satter,  formerly  a  correspondent  In 
Moscow  for  the  Financial  Times,  dis- 
cusses how  forced  labor  Is  not  an  ex- 
ception In  the  Soviet  Union.  He  states: 
"It  (forced  labor)  Is  an  Integral  part  of 
the  economic  system,  and  It  Is  ex- 
tremely doubtful  whether  the  current 
Soviet  economy  could  function  with- 
out It."  Of  the  approximately  115  mil- 
lion persons  working  in  the  economy, 
approximately  "5  million  are  either  in- 
mates of  labor  camps  performing  as- 
signed work  while  In  Internal  exile  or 
serving  out  minor  sentences  by  work- 
ing in  labor-intensive  branches  of  the 
economy." 

Moreover,  "the  population  of  forced 
laborers  is  (thus)  constituted  not  just 
of  hardened  criminals,  but  in  the  ma- 
jority, of  people  who  are  vulnerable  to 
arrest  because  they  have  made  typical 
adjustments  to  the  nature  of  Soviet 
life."  Most  are  convicted  of  either 
theft,  hooliganism,  or  violations  of  the 
passport  laws. 

Do  these  crimes  soimd  serious 
enough  to  require  forced  labor? 

Soviet  society  Is  oppressive.  Justice, 
as  we  know  It,  does  not  exist.  Imple- 
mentation of  justice  is  arbitrary.  Con- 
viction can  and  does  occur  simply  be- 
cause a  harvest  Is  coming  up  or  be- 
cause a  road  needs  to  be  buUt  or  be- 
cause a  gas  pipeline  from  Siberia  to 
West  Europe  will  be  profitable.  At  all 
levels  of  Soviet  society,  people  are  Im- 
prisoned, either  physically  or  spiritual- 
ly. The  Soviet  natural  gas  pipeline  will 
contribute  to  this  bondage  and  de- 
serves no  Western  support.  To  give  the 
Soviet  Union  access  to  our  technology 
is  to  be  an  accomplice  to  this  crime. 

In  closing,  I  would  like  to  quote  from 
Dr.  Relnhard  Gnauk,  head  of  the 
International  Society  for  Human 
Rights  based  In  Frankfurt: 

After  World  War  II,  German  officers  were 
convicted  of  war  crimes  on  the  basis  of  their 
participation  In  slave  labor  camps.  Now. 
Western  countries  would  share  moral  re- 
sponsibility for  Soviet  labor  camps  through 
their  financial  and  technical  aid  to  the  nat- 
ural gas  pipeline.  If  people  in  Western 
Europe  are  going  to  warm  their  feet  or  cook 


their  food  with  that  natural  gas.  they 
should  know  that  others  had  to  die,  work, 
go  hungry,  or  freeze  to  get  the  gas  from 
there  to  here. 

Mr.  Satter's  article  is  as  follows: 

[From  the  Wall  Street  Journal,  June  24. 
1982] 

Thx  Ststoi  or  Forced  Labor  im  Russia 

(By  David  Satter) 
There  is  unlikely  ever  to  be  conclusive  evi- 
dence that  the  Soviet  l7nion  is  using  forced 
labor  on  the  West  Siberian  gas  pipeline,  but 
all  circumstantial  evidence  suggests  that  the 
inmates  of  Soviet  labor  camps  will  play 
their  part  in  supplying  Siberian  gas  to  the 
West. 

The  exact  route  of  the  pipeline  U  un- 
known but  If  it  originates  in  the  Urengoye 
gas  fields  and  leaves  Soviet  territory  at  Uzh- 
gorod, Its  first  stage  should  traverse  the 
Komi  autonomous  republic  in  Western  Sibe- 
ria, which  contains  one  of  the  densest  con- 
centrations of  labor  camps  in  the  Soviet 
Union.  The  Soviet  authorities  are  known  to 
have  used  forced  labor  for  pipeline  construc- 
tion at  least  twice— for  an  internal  gas  pipe- 
line that  originated  at  UkhU,  near  the  start 
of  the  West  Siberian  gas  line,  and  on  the 
Friendship"  line,  which  supplies  gas  to 
Eastern  Europe. 

Forced  labor  is  by  no  means  exceptional  in 
the  Soviet  Union.  It  is  an  integral  part  of 
the  economic  system,  and  it  is  extremely 
doubtful  whether  the  current  Soviet  econo- 
my could  function  without  it. 

The  Soviet  economy  needs  forced  labor 
because  It  is  extremely  wasteful  of  manpow- 
er. Subordinated  in  Its  entirety  to  the  re- 
gimes  political  goals,  the  economy  does  not 
allow  managers  the  independent  authority 
to  make  even  the  simplest  cost  savings. 

The  state  planning  agency  tells  factory  di- 
rectors what  to  produce,  when  to  produce  it. 
from  whom  to  obtain  materials  and  how 
many  workers  to  employ.  Unable  to  be  effi- 
cient, enterprises  overstate  their  resource 
requirements,  particularly  their  need  for 
manpower.  The  artificial  shortages  that  are 
created  are  made  good  through  forced  labor. 

workers  have  ItO  RIGHTS 

The  Soviet  authOilties  publish  no  figures 
on  the  use  of  what  amounts  of  slave  labor- 
ers but  enough  is  known  to  make  it  possible 
to  estimate  with  reasonable  certainty  that 
of  a  total  work  force  of  approximately  115 
million  persons,  as  many  as  five  million  are 
either  inmates  of  labor  camps,  performing 
assigned  work  while  In  internal  exile  or  serv- 
ing out  minor  sentences  by  working  in  labor- 
intensive  branches  of  Industry. 

The  inmates  of  labor  camps,  who  comprise 
the  largest  and  most  economically  signifi- 
cant group  of  forced  laborers,  are  believed 
to  number  no  fewer  than  three  million,  and 
they  work  in  virtually  all  areas  of  the  econo- 
my where  manpower  is  in  short  supply. 

Branches  of  industry  heavily  dependent 
on  labor  from  the  prison  camps  Include  log- 
ging, housing  construction,  road  building 
and  the  mining  of  diamonds,  uranium  and 
gold. 

In  addition  to  labor-camp  inmates,  the 
Soviet  reservoir  of  forced  laborers  includes 
at  least  a  half  million  persons  who  have 
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been  sentenced  to  Internal  exile  and  one 
mUllon  to  two  million.  Including  chronic  al- 
coholics, prostitutes  and  first  offenders, 
who  are  serving  in  "chemicals."  that  is, 
working  off  their  brief  sentences  by  per- 
forming heavy  work  in  labor-short  indus- 
tries. 

The  presence  of  such  a  vast  reserve  of 
forced  laborers  having  no  righU  sets  the 
tenor  of  the  whole  economy  and  sharply 
limiU  the  concessions  the  Soviet  authorities 
are  obliged  to  make  to  motivate  the  non- 
prison  work  force.  Problems  in  finding 
workers  do  not  necessiute  fundamental  re- 
forms because  they  can  always  be  solved  by 
increasing  the  number  of  people  In  confine- 
ment. 

A  generation  ago.  the  inhabltanta  of  the 
Oulag  would  have  been  political  prisoners, 
but  today  there  are  only  a  few  hundred  per- 
sons In  Soviet  camps  who  have  been  formal- 
ly convicted  of  political  crimes. 

The  majority  of  labor-camp  Inmates  are 
arrested  and  sentenced  for  terms  of  three  to 
seven  years  on  charges  of  either  theft,  hoo- 
liganism or  violations  of  the  passport  laws. 

In  a  society  of  endless  shortages,  where  a 
value  structure  based  on  religion  was  forc- 
ibly destroyed,  stealing  flourishes.  Theft  Is 
common  at  every  level  of  Soviet  society,  in- 
cluding the  very  highest,  and  elaborate  sys- 
tems of  falsification  and  theft  exist  in  most 
Industries. 

This  makes  it  relatively  simple  to  find 
candidates  for  the  labor  camps.  Large-scale 
arrests  for  stealing  and  black-market  oper- 
ations take  place  not  because.  In  most  cases, 
crimes  were  unexpectedly  uncovered  but  be- 
cause at  one  moment  the  authorities  decid- 
ed to  change  their  attitude  to  the  corrup- 
tion that  had  existed  all  along. 

Thousands  of  arrests  for  hooliganism  are 
also  a  direct  result  of  Soviet  social  condi- 
tions. Vodka  sales  are  a  major  source  of  rev- 
enue for  the  state.  In  provincial  cities  and 
workers'  districts,  where  there  are  few  dis- 
tractions, vodka  Is  one  of  the  few  consumer 
goods  that  Is  always  available.  Mass  drunk- 
enness is  common,  and  when  fights  break 
out.  they  can  lead  not  only  to  the  arrest  and 
sentencing  of  the  persons  involved  but  also 
to  labor-camp  sentences  for  everyone  who 
happened  to  be  In  the  vicinity. 

The  passport  laws,  which  are  intended  to 
help  control  the  movements  of  every  citizen, 
also  help  to  maintain  the  labor-camp  popu- 
lation. There  are  some  people  in  Soviet  soci- 
ety who  live  illegally  in  areas,  usually  large 
cities,  where  they  are  not  registered.  These 
are  usually  people  who,  for  whatever  per- 
sonal reason,  cannot  adapt  to  the  Soviet 
system  of  total  control.  Such  persons,  some- 
times called  "Blchi. "  from  the  abbreviation 
In  Russian  for  "Formerly  Intellectual 
Person."  are  rounded  up  regularly  In  Identi- 
ty checks  that  take  place  in  cities  aU  over 
the  country. 

The  population  of  forced  laborers  is  thus 
constituted  not  Just  of  hardened  criminals 
but.  in  the  majority,  of  people  who  are  vul- 
nerable to  arrest  because  they  have  made 
typical  adjustments  to  the  nature  of  Soviet 
life.  This  vast  pool  of  rightless  manpower  is 
then  used  to  solve  many  of  the  Soviet 
economy's  endemic  problems. 

Labor-camp  Inmates  can  be  assigned  to 
any  work  in  any  place  and  moved  from  proj- 
ect to  project  at  will.  Their  work  norms  are 
high  but  every  prisoner  knows  that  his  con- 
ditions of  confinement,  bad  to  begin  with, 
can  be  made  Immeasurably  worse  if  he  falls 
to  comply. 
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raisomxs  ark  chkaper 

The  use  of  forced  labor  Is  Inexpensive. 
The  average  salary  for  a  prisoner  is  SO  to  80 
rubles  a  month  compared  with  a  minimum 
salary  of  150  rubles  for  a  free  worker  and  a 
possible  salary  of  up  to  500  rubles  for  a 
person  who  agrees  to  work  in  remote  parts 
of  Siberia. 

Of  the  prisoner's  salary,  half  Is  deducted 
by  the  state,  a  quarter  pays  for  his  food  (the 
worst  scraps  in  the  Soviet  distribution 
system)  and  for  his  share  of  the  expense  of 
running  the  labor-camp  system.  That  leaves 
15  to  20  rubles  a  month  at  his  disposal. 

Western  businessmen  who  argue  that  It  is 
possible  to  enter  into  profitable  business  re- 
lations with  the  Soviet  Union  without  being 
a  participant  In  the  repressive  Soviet  system 
probably  underestimate  the  extent  to  which 
repression  is  the  way  the  system  operates. 

In  a  Western  society,  in  which  people  are 
expected  to  find  work,  the  punishment  for 
failure  to  do  so  is  unemployment.  In  Soviet 
society,  where  people  are  assigned  work,  the 
punishment  for  failure  to  accept  it  is  a  labor 
camp. 

With  their  labor  vitally  necessary  In  the 
camps,  the  persons  arrested  every  year  for 
minor  crimes  stand  little  chance  of  being  ac- 
quitted once  an  arrest  has  been  made.  Inves- 
tigation in  most  cases  Is  rudimentary,  and 
the  accused  Is  often  sentenced  to  a  labor- 
camp  term  regardless  of  what  It  finds. 

It  Is  these  convicted  persons,  many  of 
them  barely  aware  of  the  what  they've  been 
accused  of.  who,  in  their  hundreds  of  thou- 
sands, are  swept  every  year  into  the  labor- 
camp  system,  to  work  anonymously  and 
probably  unwillingly  on  vast  development 
projects,  including,  quite  possibly,  the  West 
Siberian  gas  pipeline.  Through  their  pres- 
ence, the  pipeline  becomes  a  far  more  apt 
symbol  of  the  true  nature  of  East-West  co- 
operation than  its  Western  backers  could 
Imagine.* 


INTER-AMERICAN  DEVELOP- 

MENT BANK:  INCREASED  STA- 
BILITY AND  HOPE  FOR  LATIN 
AMERICA 


HON.  J.  WILLIAM  STANTON 

OP  OHIO 
tH  THE  HOCSE  OT  REPRXSENTATIVCS 

Monday,  September  20,  1982 
•  Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, the  Cincinnati  Enquirer,  a  member 
of  the  Gannett  Group,  Is  a  very  re- 
spected and  Influential  newspaper  in 
my  State. 

For  this  reason,  I  thought  that  the 
Members  of  the  House  would  be  inter- 
ested in  a  recent  editorial  from  that 
newspaper,  entitled  "Latin  America: 
Bank  Lending  Offering  Hope  and  Sta- 
bUlty." 

The  Bank  in  question  is  the  Inter- 
American  Development  Bank  (IDB), 
of  which  the  United  States  Is  a  major 
stockholder.  It  is  a  Bank  which  was  es- 
tablished during  the  second  Elsenhow- 
er administration  to  help  finance 
sound  development  projects  In  Latin 
America.  Today,  the  Bank's  member- 
ship includes  all  of  the  coimtrles  of 
our  hemisphere  except  for  Cuba,  as 
well  as  14  European  countries,  Israel, 
and  Japan. 
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As  a  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
which  has  jurisdiction  over  legislation 
authorizing  U.S.  participation  in  the 
IDB  and  other  multilateral  banks,  I 
have  had  the  opportunity  periodically 
to  review  the  Bank's  operations  and  to 
see  some  of  the  projects  it  has  helped 
to  finance.  I  agree  with  the  Enquirer's 
description  of  the  important  contribu- 
tion which  the  IBD  has  been  making 
and  continues  to  make  to  Increased 
stability  and  hope  in  Latin  America. 

I  would  like  to  underline  that  the 
IDB  operates  primarily  with  private  fi- 
nancing, borrowing  funds  in  the 
world's  capital  markets  8Jid  relending 
them  for  carefully  designed,  sound, 
and  productive  projects  in  Latin  Amer- 
ica. 

The  editorial  follows: 

(Prom  the  Cinlnnatl  (Ohio)  Enquirer,  July 
15.  19821 

Latih  Akerica:  Bakk  LnfoiNc  Oppkking 
Hops  aitd  Stability 

Every  cent  wisely  Invested  in  Latin  Amer- 
ica can  pay  rich  and  immeasurable  divi- 
dends. That's  because  they're  not  only  in 
wages  or  profits  but  in  increased  stability 
and  hope  for  a  region  in  need  of  both.  So  a 
recent  report  of  the  Inter-American  Devel- 
opment Bank  comes  as  refreshing  reminder 
that  such  Investments  are  being  made  by 
private  and  public  sources  from  within  and 
without  the  Western  Hemisphere. 

Founded  in  1959.  the  Washington-based 
bank  was  catalyst  for  $66  billion  of  invest- 
ment iii  Latin  America  in  the  1961-80 
period.  Almost  $18  billion  was  from  bank  re- 
sources. The  17  neediest  countries,  while  ac- 
counting for  only  16%  of  the  region's  popu- 
lation, have  received  a  third  of  the  bank's 
total  lending.  Member  countries  provide 
capital  through  shares  subscribed.  The 
United  SUtes  has  accounted  for  34.6%.  But 
significantly,  the  bank  has  never  called  on  a 
member  to  produce  any  of  Its  callable  cap- 
ital. Only  if  It  failed  to  meet  Ite  obligations 
from  borrowings  In  capital  markets  or  from 
Its  capital-backed  loans  would  it  be  forced  to 
do  so— and  it  doesn't  expect  this  to  happen. 

Hence  the  bank— including  27  regional 
members  and.  since  1976,  16  non-regional 
members  (such  as  West  Germany,  France 
and  Israel)— invests  with  confidence  in  its 
enduring  strength.  That  doesn't  mean  it 
lends  without  close  scrutiny  of  proposed 
projects,  such  as  the  central  Honduran 
cement  plant  being  built  with  help  of  a  $15- 
miUlon  bank  loan  and  expected  to  employ 
400  workers.  In  this  respect,  it  operates 
much  like  any  other  bank,  though  it  may 
devote  more  effort  to  the  neediest  of  the 
needy. 

The  bank  is  also  doubtless  spur  to  that  re- 
gional economic  integration  beneficial  not 
only  to  Latin  countries  but  to  their  trading 
partners  in  North  America.  Its  thus  impor- 
tant to  acknowledge  an  agency  that  was  fo- 
cusing Western  capital  on  Latin  needs  while 
many  of  today's  revolutionaries- with  their 
grandiose  schemes— were  in  knee  pants.* 
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A  TRIBUTE  TO  MR.  JACK 
TAYLOR 


HON.  IKE  SKELTON 

OP  MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  SKELTON.  Mr.  Speaker.  I  take 
this  opportunity  to  congratulate  Mr. 
Jack  Taylor,  of  Lexington,  Mo.,  on  his 
recent  election  as  the  chairman  of  the 
board  of  the  Missouri  Retailers  Asso- 
ciation. Mr.  Taylor  is  currently  presi- 
dent and  chief  operating  officer  of 
Mattingly  Stores,  Inc..  in  Lexington, 
Mo. 

Mr.  Taylor  has  a  long  and  impressive 
record  of  service  to  the  retail  industry. 
He  served  as  management  consultant 
to  the  Agency  for  International  Devel- 
opment and  the  Government  of  Costa 
Rico,  a  director  of  the  Association  of 
General  Merchandise  Chains  in  Wash- 
ington. D.C.,  and  a  member  of  the  Lex- 
ington Industrial  Development  Com- 
mission. 

Aside  from  his  dedication  to  his  Job, 
Mr.  Taylor  is  also  active  in  community 
affairs.  He  is  a  member  of  the  Araret 
Shrine  in  Kansas  City,  the  Masonic 
Lodge  and  Rotary  Club  in  Lexington, 
and  an  elder  in  the  First  Christian 
Church  of  Lexington,  Mo. 

Again.  I  congratulate  Mr.  Taylor  on 
his  election  as  the  chairman  of  the 
board  of  the  Missouri  Retailers  Asso- 
ciation.* 


THE  DECLINE  IN  OUR  HOUSING 
STOCK 


HON.  DAVID  E.  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  we  are  all  familiar  with  the 
impact  of  the  present  recession  and 
continued  high  mortgage  interest 
rates  on  the  housing  industry  in  Amer- 
ica. Yet,  in  some  areas,  the  immediate 
cycle  of  record  low  housing  starts  and 
sales  is  only  one  aspect  of  a  longer 
term  housing  problem,  the  less  dra- 
matic, but  ongoing  pattern  of  a  decline 
in  our  housing  stock. 

Through  neglect,  and  sometimes 
through  the  unintended  effects  of 
Federal  policy,  we  are  destroying 
housing  faster  than  we  are  replacing 
it.  The  result  is  a  net  loss  in  housing 
that  mounts  with  each  passing  year. 
Last  year  alone,  the  seven-county 
greater  Detroit  metropolitan  area  had 
a  net  loss  of  1.309  housing  units. 

The  result  is  also  the  loss  of  nearly 
irreplaceable  older  housing  units  that 
brought  charm  to  our  neighborhoods 
and  represent  a  part  of  our  heritage. 
In  the  end.  the  continuing  loss  of 
housing  units  is  often  just  the  prelude 
to  the  loss  of  vital  neighborhoods  as 
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blocks    become    marked,    and    then 
scarred  by  abandoned  units. 

Mr.  Speaker,  the  Federal  Govern- 
ment needs  to  insure  that  its  policies 
work  to  the  advantage  of  housing 
preservation,  not  housing  destruction. 
It  needs  to  insiu-e  that  its  policies 
work  to  the  advantage  of  our  neigh- 
borhoods, not  against  neighborhood 
rebirth  and  growth. 

I  call  my  colleagues'  attention  to  the 
attached  editorial  from  the  Macomb 
Daily  which  addresses  the  continuing 
problem  of  our  declining  housing 
stock. 

[From  the  Macomb  E>aUy,  Sept.  7, 1982] 
Earmark  Grants  to  Improve  Homxs 

Reversing  a  trend  that  has  been  long- 
standing, new  homes  today  are  being  built 
smaller  and  more  energy-efficient.  People 
can't  afford  new  homes  anymore  and  as  a 
result  size  Is  going  down.  But  few  new 
homes  are  being  built. 

Housing  construction  has  reached  Its 
lowest  point  in  the  post- World  War  II  era. 

The  only  way  to  go  today  is  housing  reha- 
bilitation—privately and  govemmentally. 
The  existing  stock  of  housing  units  must  be 
relied  upon  to  meet  the  dwelling  needs  of 
our  population. 

This  is  also  the  time  for  government  to 
get  "back  to  basics"  In  terms  of  the  money 
it  is  giving  away  now  in  block  grants  and 
revenue  sharing. 

A  group  of  seven  senators  on  the  Senate 
Urban  Affairs  Committee  has  filed  a  report 
saying  block  grants  have  lost  their  direction 
and  have  become  another  way  of  the  federal 
government  giving  part  of  the  tax  money  it 
raises  to  lower  units  of  government  to  do 
with  pretty  much  as  they  please. 

In  getting  back  to  basics,  the  government 
needs  to  start  respecif ying  what  these  funds 
are  for— such  as  the  rehabilitation  of  exist- 
ing houses. 

There  is  hardly  anything  more  wasteful 
than  the  federal  government  giving  funds  to 
municipalities  to  knock  down  houses  as 
"eyesores"  when  these  houses  can  be  reha- 
bilitated to  serve  the  needs  of  people  and 
when  the  housing  market  is  shrinking  be- 
cause of  lack  of  new  construction. 

Many  of  our  older  homes  are  smaller  and 
just  need  to  be  made  more  energy  efficient. 
It  costs  far  less  to  rehabilitate  an  old  home 
than  it  costs  to  destroy  it  and  have  a  new 
one  built.  With  economy  In  government  the 
theme  word  in  Washington  now,  one  of  the 
biggest  and  wisest  savings  can  be  made  via 
the  redirection  of  funds  the  federal  govern- 
ment makes  available.  Put  them  into  specif- 
ic good  purposes,  such  as  housing  rehabilita- 
tion, and  original  Intentions  will  be  ful- 
filled.* 


SACRED  HEART  COLLEGE 

OFFERS  FREE  EDUCATION  FOR 
UNEMPLOYED 


HON.  JAMES  T.  BROYHILL 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20,  1982 

•  Mr.  BROYHILL.  Mr.  Speaker, 
Sacred  Heart  College,  located  in  Bel- 
mont. N.C..  a  part  of  my  congressional 
district,  is  now  offering  one  semester 
of    college    education    free    to    high 
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school  graduates  who  are  currently 
unemployed. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  this  example  of  the 
work  that  the  Sisters  of  Mercy  in 
North  Carolina  are  doing  to  help  the 
unemployed  receive  further  education 
in  hopes  of  increasing  their  chances  of 
finding  a  Job.  There  will  be  two  8-week 
sessions.  The  first  8-week  session  will 
offer  two  courses;  career  and  life  plan- 
ning and  introduction  to  business. 
During  the  second  8-week  session,  the 
students  may  choose  from  the  range 
of  courses  offered  in  the  adult  degree 
program. 

All  of  the  classes  will  be  conducted 
at  night  and  the  semester  will  operate 
through  the  middle  of  December.  All 
participants  must  also  be  21  years  of 
age,  as  well  as  unemployed  and  a  high 
school  graduate. 

In  a  statement  issued  by  the  presi- 
dent of  the  college.  Sister  Mary 
Michel  Boulus,  said: 

•  •  •  Sacred  Heart  College  feels  that  the 
best  way  the  unemployed  can  spend  their 
time  is  to  further  their  education.  This,  in 
turn  will  assist  them  in  upward  mobility  in 
employment.  Sacred  Heart  College  has  his- 
torically been  dedicated  to  higher  education 
and  those  who  have  need. 

I  congratulate  Sister  Mary  Michel 
Boulus  and  the  Sisters  of  Mercy  at 
Sacred  Heart  College  for  this  unself- 
ish, outstanding  measure  to  better 
train  the  unemployed  for  today's  Job 
market.* 


FORMER  SENATOR  GORE'S 
WORDS  SHOULD  BE  HEEDED 


HON.  PAUL  SIMON 

OP  ILLINOIS 
IN  THE  HOUSE  OF  RXPRESENTATIVBS 

Monday,  September  20,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  history 
repeats  itself.  And  we  learn  so  little 
from  history. 

Recently.  I  was  paging  through  the 
book,  "Let  the  Glory  Out,"  by  the 
former  Senator  from  Tennessee, 
Albert  Gore,  the  father  of  our  es- 
teemed colleague  from  Tennessee, 
Albert  Gore,  Jr. 

In  1969,  faced  with  some  economic 
problems  nowhere  near  as  great  as 
those  we  faced  in  1981.  including  an 
Inflation  rate  of  6.1  percent.  Senator 
Albert  Gore  said  that  the  wise  thing  to 
do  for  the  Nation  would  be  no  tax  re- 
ductions at  that  time. 

But  faced  with  the  choice  of  tax  re- 
ductions which  favor  the  wealthy  or 
which  were  more  equitable,  he  favored 
the  more  equitable  tax  reductions. 

But  his  perspective  on  it  is  interest- 
ing. My  history  suggests  that  Senator 
Alt>ert  Gore  was  right,  that  the  Nation 
would  have  been  better  off  without 
the  1969  tax  cut. 

And  there  is  no  question  that  the 
Nation   would   have   been   better  off 
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with  a  much  more  modest  tax  cut  in 
1981. 

I  am  inserting  in  the  Rxcoro  a  few 
sentences  from  the  book  "Let  the 
Glory  Out"  by  Senator  Albert  Gore. 

with  the  help  of  the  Democnitlc  leader- 
ship of  the  Senate,  but  over  the  oppoeition 
of  the  Senate  Finance  Committee  and  Its 
chairman.  Russell  Long.  I  completely  re- 
wrote the  administration's  tax  bill  on  the 
floor  of  the  Senate.  I  considered  the  raising 
of  the  personal  exemption  In  1969  my  great- 
est triumph  In  tax  legislation,  yet  I  could 
not  take  wholehearted  joy  from  it  because 
1969  really  was  not  the  time  to  reduce  taxes. 
As  I  pointed  out  during  debate  on  my 
amendments.  "Thla  amendment  offers  a 
fundamental  choice  to  the  Senate  •  *  *  be- 
tween types  of  tax  reductions.  It  may  well 
be  that  the  bill  should  contain  no  tax  reduc- 
tions, and  I  think  I  might  prefer  no  tax  re- 
ductions to  the  type  proposed  in  the  Com- 
mittee bill. "  But  that  was  not  the  choice. 
The  choice  was  between  a  big  tax  cut  for 
the  few  or  a  fair  tax  bill  for  all.* 
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been.  I  am  sure  that  the  retirement  of 
Mr.  Kamego  will  only  mean  that  other 
charitable  organizations  will  recleve 
more  of  his  time  and  talent.* 
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A  TRIBUTE  TO  A  FRIEND 


THE  TESTIMONY  OP  LAURA  LEE 
SIMON 


HON.  CARL  D.  PURSELL 

or  MICHIGAK 
IH  THI  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 
•  Mr.  PURSELL.  Mr.  Speaker,  it  has 
been   brought   to   my   attention   that 
John  D.  Kamego  has  just  recently  re- 
tired after  more  than  40  years  of  faith- 
ful  service   with   the   Michigan   Bell 
Telephone  Co.  He  had  risen  to  become 
a  senior  official  in  the  government  re- 
lations department.  It  was,  Mr.  Speak- 
er, this  gentleman  who  first  convinced 
me  to  enter  the  honorable  profession 
of  politics.  So,  in  that  sense,  I  can  say 
that   my    presence   here    today    is    a 
result  of  Mr.  Kamego 's  encouragement 
and  hard  work  on  my  behalf.  He  devel- 
oped the  strategy  and  plan  that  saw 
me  first  get  elected  to  the  Michigan 
State  Legislature.  I  know  that  he  has 
been  just  as  helpful  to  other  public  of- 
ficials at  the  local.  State,  and  Federal 
levels.  During  a  distinguished  career, 
he  served  on  more  commission  boards, 
and  chambers  of  commerce  than  most 
of  us  know  exist.  In  the  Second  World 
War,  Mr.  Kamego  served  his  country 
with  great  distinction  as  a  Navy  fight- 
er pilot  in  the  South  Pacific.  Until  re- 
cently, he  was  a  member  of  the  U.S. 
Naval  Reserves  from  which  he  retired 
as  commander.  In  his  younger  days, 
Mr.  Speaker,  he  was  an  outstanding 
athlete.  His  collection  of  trophies  from 
baseball  championships  auid  awards  as 
a  champion  boxer  attest  to  this  fact. 
In  recognition  of  his  skills  as  an  ath- 
lete. Gov.  William  G.  Milliken  of  the 
State    of    Michigan,    appointed    Mr. 
Kamego  to  the  State  athletic  board  of 
control  on  which  he  still  serves.  Mr. 
Kamego  and  his  wife,  Pat,  have  raised 
four     beautiful     daughters— Patricia, 
Martha,   Mary,   and   Anne— with    the 
same  sense  of  being  helpful  to  their 
fellowman  as  he  himself  has  always 


HON.  ANTHONY  TOBY  MOFFEH 

or  coNNiCTictrr 

Ilf  THE  HOOSE  or  REPRESENTATIVES 

Monday,  September  20.  1982 
•  Mr.  MOFFETT.  Mr.  Speaker,  I  am 
continuing  today  with  the  publication 
of  testimony  received  at  the  child  wel- 
fare forum  in  Connecticut.  I  am 
pleased  to  present  the  statement  of 
the  opening  witness.  Ms.  Laura  Lee 
Simon,  chairperson  of  the  Connecticut 
Consortium  for  Families,  a  statewide 
organization  designed  to  facilitate 
public-private  collaboration  in  support 
of  children  and  families. 
The  testimony  follows: 

STATEMElfT  Or  MS.  LAURA  LEE  SIMON 

I  am  Laura  Lee  Simon.  I  chair  the  Con- 
necticut Consortium  for  Families.  1  am  past 
chair  of  the  White  House  Conference  on 
Families  for  Connecticut.  I  administer  a 
foundation  that  is  committed  solely  to  de- 
veloping programs  and  services  to  children 
and  their  families. 

Thirty  years  of  advocacy  on  behalf  of  chil- 
dren and  their  families,  have  convinced  me 
that  in  order  to  affect  social  policy  in  our 
local  communities,  our  region,  our  state  and 
our  nation,  there  must  be  collaboration  be- 
tween those  citizens  who  care,  those  profes- 
sionals who  provide  services,  representatives 
of  business,  civic  and  religious  groups,  and 
of  branches  of  government.  Over  the  year3 
Connecticut  has  begun  to  exhibit  precisely 
such  public  private  cooperation. 

It  becomes  clearer  and  clearer  as  one  con- 
fronts the  myriad  of  problems  that  families 
face  today,  that  no  single  agency  or  even  co- 
alition of  public  and  private  agencies  within 
the  state,  can  provide  all  of  the  supports 
necessary  to  assure  the  health  and  welfare 
of  our  children. 

For  the  last  fifty  years,  through  Demo- 
cratic and  Republican  administrations  alike, 
our  federal  government  has  shown  an  active 
growing  concern  for  the  human  condition- 
committed  to  funding  better  ways  of  serving 
people  In  order  to  promote  human  develcp- 
ment.  alleviate  pain  and  provide  an  opportu- 
nity for  equity  In  our  society.  However,  In 
the  last  year  and  a  half  there  has  been  a 
radical,  revolutionary  Ideological  shift  that 
undermines  that  fifty  year  commitment. 
Through  punitive  budget  cuts,  reduced  enti- 
tlements and  new  regulations,  the  Inhu- 
mane policy  changes  embodied  in  the  so- 
called  Economic  Recovery  Program,  coupled 
with  the  New  Federalism,  threaten  the 
future  of  millions  of  American  children  and 
their  families. 

By  returning  responsibility  to  the  states 
and  the  private  sector,  it  would  seem  that  it 
is  the  goal  of  this  Administration  to  elimi- 
nate human  services  as  a  federal  responsibil- 
ity. But  in  pursuing  this  goal  this  adminis- 
tration is  abdicating  its  long  held  role  as 
partner  with  the  states  and  the  private 
sector.  I  maintain  that  in  breaking  faith 
with  our  long  held  national  commitment  to 
all  citizens  to  support  those  who  depend  on 
government  for  health,  education,  housing. 


training  and  even  survival,  that  the  federal 
government  Is  committing  a  flagrant  act  of 
child  abuse  and  neglect! 

$35  billion  In  domestic  program  cuts  were 
enacted  last  year.  Approximately  $18  billion 
more  has  been  proposed  for  1983.  The  Com- 
mittee on  Public  Expenditures  for  Connecti- 
cut's Children  Is  now  in  the  midst  of  analys- 
ing the  direct  effects  of  these  cuts  on  our 
children  so  that  accurate  and  complete  fig- 
ures are  not  yet  available.  Nevertheless,  one 
doesn't  have  to  be  a  specialist  in  the  arcane 
realm  of  welfare  policy  to  understand  that 
nearly  700.000  families  in  this  country  will 
lose  welfare  eligibility.  (81  percent  of  wel- 
fare families  receiving  AFDC  are  headed  by 
women.)  Because  of  new  regulations  3856 
Connecticut  families  have  lost  all  their  ben- 
efits and  4430  more  had  their  benefits  re- 
duced including  a  loss  of  medicaid.  Those 
changes  affect  approximately  16.572  Con- 
necticut children  and  constitute  governmen- 
tal child  abuse  and  neglect! 

$6  billion  over  the  next  three  years  has 
been  cut  In  the  Food  Stamp  program.  This 
means  that  6000  Connecticut  families  are 
affected  In  the  first  round.  That  is  child 
abuse  and  neglect! 

In  addition,  school  breakfast  and  lunch. 
Child  Care  food  and  other  nutrition  pro- 
grams have  been  drastically  cut— 64  public 
and  private  schools  serving  20,000  children 
in  Connecticut  have  dropped  out  of  the  pro- 
gram. Food  to  Head  Start  children  has  been 
cut.  The  Food  Research  Action  Center  is 
documenting  hard  evidence  of  malnutrition 
equivalent  to  that  in  developing  countries 
due  to  Governmental  child  abuse  and  ne- 
glect! 

Ninety-seven  percent  of  the  funds  for  ma- 
ternal and  child  health  care  In  Connecticut 
are  federally  funded.  One  fourth  of  this 
funding  has  already  been  lost  with  more 
projected— Federal  child  abuse  and  neglect! 
Cuts  In  staffing  in  Head  Start  programs;  Po- 
tential cuts  in  Title  XX  funds  for  day  care 
for  poor  children— child  abuse  cjid  neglect! 

Cutbacks  in  school  programs— Potentially 
drastic  cuts  for  the  educationally  disadvan- 
taged intended  to  insure  that  millions  of 
children  are  provided  a  chance  to  acquire 
the  basic  skills  necessary  to  lead  productive 
lives— and  some  2.5  million  could  be  elimi- 
nated—governmental  child  abuse  and  ne- 
glect! 

Continuing  losses  in  federal  support  for 
training  programs,  legal  services,  juvenile 
justice  programs,  runaway  programs,  family 
planning,  low  income  housing  all  affect  chil- 
dren and  constitute  a  form  of  federal  child 
abuse  and  neglect! 

A  pluralistic  approach  that  assures  the 
health  of  our  society,  our  economic  growth 
and  national  security  certainly  depends  on 
that  public  private  partnership,  severely 
Jeopardized  when  the  federal  government 
abdicates  its  role  of  support. 

And  so  we  as  child  advocates  are  chal- 
lenged by  many  serious  issues  as  we  define 
strategies  for  the  80's: 

We  are  faced  with  a  rapid  growth  of  a  per- 
manent underclass  in  America  of  underedu- 
cated  and  undersklUed  who  have  no  real 
hope  of  participating  in  the  future  of  our 
country. 

Problems  now  being  experienced  by 
middle  class  families  more  and  more  closely 
replicate  those  of  the  poor. 

Demographics  Indicate  that  we  are  an 
aging  society  with  few  children  due  to  fif- 
teen years  of  a  low  birthrate,  a  plethora  of 
young  adults  and  mounting  numbers  of  el- 
derly. Fewer  numbers  of  children  today 
mestns  scarce  numbers  of  adults  by  the  end 
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of  this  century  to  provide  for  our  economic 
and  national  security. 

In  addition,  the  largest  influx  into  the 
labor  market  in  the  last  decade  has  been  by 
women— for  economic  reasons.  They  Include 
62  percent  of  mothers  with  school  aged  chil- 
dren, 52  percent  with  children  3-S  years  old, 
41  percent  with  children  under  three  years 
of  age.  It  is  now  projected  that  by  1990,  half 
of  all  mothers  with  children  under  6  will  be 
in  the  workforce. 

Further.  American  families  now  reflect  a 
diversity  of  structure.  The  once  prevalent 
nuclear  family  consisting  of  a  breadwinner 
husband,  a  homemaker  mother  and  two 
children— is  now  only  typical  of  10  percent 
of  families.  Significantly  more  typical  is  the 
two  wage  earner  family  and  the  single 
parent  family.  Divorce,  occurring  most  fre- 
quently between  the  ages  of  25-39  has  deter- 
mined that  19  percent  of  families  are 
headed  by  a  single  parent.  Half  the  children 
bom  in  1970  may  live  for  a  time  with  only 
one  parent. 

Given  these  social,  economic  and  demo- 
graphic changes,  we  must  consider  new 
strateg;ies. 

If  we  are  constrained  in  our  resources  and 
still  committed  to  decency,  equity  and  the 
development  of  a  productive  adult  popula- 
tion in  the  future.  I  suggest  that  we  must 
begin  together  to  formulate  new  social  poli- 
cies which  give  more  than  lip  service  to  the 
diverse  and  complex  needs  of  children  and 
their  families. 

We  must  very  seriously  look  at  develop- 
mental and  preventive  programs  and  a  con- 
tinuum of  care  in  order  to  avoid  long  run 
costs  to  families  and  society. 

Connecticut  is  Just  beginning  to  address 
some  of  these  possibilities  but  cannot  do  it 
alone. 

We  must  rethink  how  basic  systems  such 
as  housing,  transportation,  health  care  and 
employment,  among  others  can  be  support- 
ed with  federal,  state,  public  and  private  Ini- 
tiatives. 

We  need  to  reexamine  strategies  that 
were  effective  in  the  SO's  and  70's  but  which 
may  no  longer  be  appropriate  to  the  needs 
of  this  decade— "an  era  of  retrenchment— 
when  we  may  have  to  do  more  with  less."  It 
is  imperative  that  the  federal  government 
be  part  of  the  effort  to  make  our  programs 
more  effective  and  efficient. 

In  order  to  develop  a  rational  basis  on 
which  to  formulate  policy,  we  must  all  work 
together  to  gather  the  facts,  develop  reli- 
able ways  to  evaluate  the  success  of  pro- 
grams, carefully  monitor  the  performance 
of  public  and  private  services,  develop  a  de- 
tailed knowledge  of  programs  in  order  to  de- 
termine what  is  effective  and  assess  the  long 
range  implications  of  legislative  and  fiscal 
decisions  to  be  sure  they  are  in  the  best  in- 
terests of  all  our  children.  There  is  no 
better  example  of  one  way  in  which  to  de- 
velop a  comprehensive  understanding  of 
children's  issues  to  develop  social  policy 
than  by  implementing  George  Miller's  sug- 
gestion to  form  a  Select  Committee  on  Chil- 
dren, Youth,  and  Families.  Some  of  us  here 
have  worked  hard  to  assure  that  Connecti- 
cut's entire  delegation  supports  this  resolu- 
tion and  hope  that  it  will  soon  become  a  re- 
ality. 

At  the  same  time: 

Human  services  professionals  must  look  at 
new  ways  to  empower  families  to  help  them- 
selves rather  than  protract  their  dependen- 
cy on  costly  professional  support. 

Voluntary  agencies  with  shrinking  re- 
sources must  avoid  ■territorial  imperatives", 
manage  themselves  differently  and  consider 
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creative  mergers  with  those  with  mutual 
concerns. 

Academia  must  broaden  its  research  in 
family  systems  and  community  mental 
health. 

It  is  entirely  unrealistic  to  expect  that  the 
vast  gaps  in  public  funding  can  be  made  up 
by  the  private  sector  either  through  finan- 
cial support  or  through  increased  volunteer 
effort.  'Philanthropy  is  at  best  a  small  sup- 
plement to  government  sponsored  social 
programs  and  cannot  be  regarded  as  a 
standin  for  those  programs,"  Corporations 
and  foundations  last  year  made  grants  total- 
ling $5.6  billion— the  federal  cut  backs  to 
social  services  amounted  to  $35.6  billion. 
Nevertheless  the  Independent  sector  cannot 
conduct  business  as  usual  and  must  find 
more  effective  ways  of  employing  and 
stretching  those  limited  philanthropic  re- 
sources. 

Business  must  continue  to  examine  its 
social  responsibilities  and  recognize  as  the 
Business  Roundtable  states  that  public 
policy  and  social  issues  are  In  the  main- 
stream of  business  planning  and  manage- 
ment. In  order  to  have  a  productive  work- 
force in  the  future,  it  is  in  the  interest  of 
business  to  Invest  in  human  resources.  In 
order  to  assure  a  productive  workforce 
today,  corporations  must  be  pressed  to  sup- 
port child  care  services  and  other  personnel 
practices  that  relieve  stress  on  families  in 
the  workplace. 

The  elderly,  an  increasingly  powerful  po- 
litical force,  as  we  face  the  "greying  of 
America"  must  be  persuaded  that  it  is  in 
their  self  interest  to  support  the  needs  of 
the  nation's  young— for  it  will  fall  on  those 
now  young  when  they  become  adults,  to 
support  the  largest  entitlement  program  of 
all— social  security. 

And  finally— we  must  begin  to  build  new 
coalitions  to  forge  a  new  social  contract.  We 
must  join  in  common  cause— in  partner- 
ship—in a  mutual  sense  of  responsibility  to 
all  of  our  children— as  citizens,  human  ser- 
vices professionals,  academics,  lawyers,  doc- 
tors, business  persons,  labor,  civic  and  reli- 
gious leaders,  the  elderly,  politicians,  legisla- 
tors and  public  officials  at  all  levels  of  gov- 
ernment. 

Hubert  Humphrey  said,  "the  moral  test  of 
our  Government  is  how  It  treats  those  who 
are  in  the  dawn  of  life,  the  children:  those 
who  are  in  the  twilight  of  life,  the  elderly, 
and  those  who  are  in  the  shadows  of  life, 
the  sick,  the  needy,  and  the  handicapped." 

It  is  imperative  that  we  find  new  ways  of 
collaborating  now  if  we  are  to  ever  meet 
that  moral  test.* 


AGENT  ORANGE 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAUPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 
•  Mr.  BROWN  of  California.  Mr. 
Spealcer,  I  wish  to  submit  to  the 
Record  an  article  that  appears  In  the 
September  2  issue  of  Stars  and 
Stripes.  I  wanted  to  share  this  infor- 
mation with  my  colleagues  because 
they  are  all  aware  of  the  problems 
facing  our  veterans,  which  are  diverse 
as  well  as  complex.  These  problems 
are  unlikely  to  disappear  with  time  or 
simply  go  away  by  ignoring  them.  In 
fact,  they  are  bound  to  grow  and  mani- 
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fest  themselves  in  new  and  equally  dis- 
tressing manners. 
The  article  follows: 
[From  the  Stars  and  Stripes.  Sept.  2.  1982] 

COMMrmSMT,  COItCERJf 

No  where  were  the  Vietnam  veterans'  sus- 
picions that  no  one  has  ever  really  given  a 
tinker's  dam  about  their  complaints  more 
evident  than  after  the  Veterans  Administra- 
tion's Advisory  Committee  on  Health-Relat- 
ed EffecU  of  Herbicides  in  Washington.  DC 
this  week. 

Dr.  Barclay  Shepard  of  the  VA's  Depart- 
ment of  Medicine  and  Surgery  who  chairs 
the  advisory  committee,  told  the  'panel 
members  that  there  would  probably  be  no 
answers  for  another  six  to  seven  years. 

The  timeUble  of  1988  or  1989  before  the 
results  of  the  studies  on  whether  exposure 
to  the  toxic  herbicide  Agent  Orange  had 
damaged  the  health  of  Vietnam  veterans  or 
their  offspring,  if  a  pilot  study  went  well, 
was  a  staggering  blow  to  the  men  and  their 
families  who  are  suffering  a  wide  variety  of 
ailments. 

Each  year  since  the  men  began  to  rotate 
home  from  the  Vietnam  War.  their  health 
complaints  have  mounted— cancers,  nerve, 
liver  and  kidney  disorders,  tingling  fingers, 
skin  conditions,  numbness,  vision  and  hear- 
ing impairments,  fatigue,  reduced  sexual 
drive,  importence,  an  inordinate  number  of 
miscarriages  suffered  by  their  wives  Mid  a 
statistically  higher  number  of  birth  defects 
In  their  children. 

Most  importantly,  reputable  medical  au- 
thorities have  noted  the  remarkable  Inci- 
dence of  advanced  aging  in  autopsied  organs 
taken  from  deceased  veterans  who  claimed 
exposure— and  died  long  before  they  were 
forty  years  of  age. 

The  fact  that  dioxin  was  effective  in 
Southeast  Asia  specifically  because  it  speed- 
ed up  the  life  span  of  the  vegetation  It  came 
into  contact  with,  literally  causing  green 
plants  to  grow  themselves  to  death,  has  also 
been  noted. 

What  has  not  been  noted,  except  by  a  few, 
is  that  a  large  group  of  America's  most  im- 
portant resource,  her  citizens,  are  being 
shelved  to  twist  and  turn  without  hope  of 
medical  help,  while  the  bureaucracy  slowly 
grinds  out  sufficient  scientific  data. 

In  December.  1979.  Congress  directed  the 
VA  to  conduct  a  study  on  Agent  Orange  and 
related  suspected  herbicides,  but  the  project 
has  encountered  "a  series  of  delays."" 

For  example,  the  government  must  still 
determine  whether  it  can  adequately  identi- 
fy soldiers  who  came  into  contact  with  the 
herbicide. 

We  would  point  out  that  death  knows  no 
delays,  as  far  as  afflicted  Vietnam  veterans 
are  concerned. 

In  the  words  of  niinois  SUte  Senator  Karl 
Beming.  who  is  Chairman  of  the  Illinois 
Agent  Orange  Study  Commission,  "a  lack  of 
commitment,  a  lack  of  concern,  a  lack  of  in- 
terest on  the  part  of  the  national  Govern- 
ment"' is  rampant. 

"Continued  studies  of  the  types  that  have 
been  discussed  here,  we  agree,  are  neces- 
sary." he  told  the  scientific  advisory  group. 

"However.  I  remind  you  that  while  you 
and  I  are  talking,  men  and  women,  our 
fellow  citizens,  are  suffering  and  dying 
now." 

Although  under  a  new  law.  VA  hospitals 
must  give  priority  treatment  to  Vietnam 
veterans  who  attribute  their  ailments  to 
Agent  Orange,  by  law  the  VA  may  not  pay 
disability  compensation  or  death  beneflu 
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until  the  studies  prove  that  the  herbicide 
was  the  culprit. 

The  pilot  program  will  test  the  concept 
behind  the  main  study,  which  will  compare 
the  health  of  6.000  men  identified  as  having 
been  in  contact  with  the  sprayed  herbicide 
with  two  other  groups— one  that  served  in 
Vietnam  but  were  not  exposed,  and  another 
group  that  did  not  serve  in  the  war  zone. 

A  nation  that  can  compulsively  react  to 
the  photograph  of  a  tiny  Lebanese  child 
who  was  catastrophically  injured  during  the 
Israeli-PLO  conflict;  a  nation  that  unstint- 
ingly  supports  the  feeble  efforts  of  a  foreign 
fledgling  democratic  government  which  con- 
tinues to  slaughter  its  citizens;  a  nation  that 
immediately  rallies  to  the  support  of  those 
who  are  devasUted  by  fire,  flood,  hurricane, 
or  crime— surely  this  nation  can  indemnify 
its  own  against  the  horror  of  the  medically 
unknown. 

There  is  sufficient  proof  that  the  physical 
and  mental  calamities  are  occurring  in  our 
young  and  their  families  who  went  off  to 
fight  our  last  war. 

Why  must  they  wait  for  proof  of  the 
cause?* 


H.R.  6046  IS  FLAWED 

HON.  DALE  L  KILDEE 

OP  mCHIGAN 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 


•  Mr.  KILDEE.  Mr.  Speaker,  I  would 
like  to  join  a  number  of  my  colleagues 
in  expressing  reservations  over  some 
of  the  provisions  in  H.R.  6046,  the  ex- 
tradition bill.  Two  general  points  con- 
cern me.  First,  our  country  has  long 
served  as  a  refuge  for  victims  of  politi- 
cal tyranny  and  oppression,  and  this 
bill  reverses  a  long  tradition.  Second, 
the  bill  endangers  some  of  the  consti- 
tutional liberties  which  serve  as  the 
foundation  of  our  political  and  judicial 
system. 

My  ancestors  and  the  ancestors  of 
millions  of  other  Americans  first  came 
to  our  country  to  escape  political  and/ 
or  religious  persecution  in  their  native 
lands.  This  bill  does  violence  to  one  of 
our  most  treasured  traditions.  I  am 
disturbed  by  reports  that  foreign  gov- 
ernments will  use  the  provisions  of 
this  legislation  to  request  the  extradi- 
tion of  those  who  have  expressed  le- 
gitimate political  dissent.  As  an  exam- 
ple, the  Government  of  the  Philip- 
pines has  already  indicated  that  it 
may  request  the  extradition  of  Ben- 
igno  S.  Aquino,  Jr.,  whose  major  of- 
fense seems  to  have  been  having  the 
audacity  to  oppose  President  Marcos 
in  the  last  free  election  there. 

The  bill  also  would  limit  the  ability 
of  courts  to  decide  a  case.  Cotirts 
would  be  prohibited  from  inquiring 
into  allegations  that  a  foreign  country 
is  seeking  extradition  because  of  politi- 
cal opinions,  race,  religion,  or  national- 
ity. This  indicates  a  basic  distrust  In 
the  impartiality  of  our  judicial  system. 
I  have  seen  little  evidence  that  such  a 
measure  is  necessary.  Otir  courts  have 
not  been  cavalier  in  their  treatment  of 
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extradition  requests.  They  have  treat- 
ed such  requests  very  seriously. 

I  also  object  to  the  provision  which 
permits  the  detention  of  a  person, 
whether  a  citizen  of  our  own  country 
or  of  another,  without  evidence  that  a 
criminal  offense  has  l>een  committed. 
Such  a  provision  is  contrary  to  the 
basic  precepts  of  American  jurispru- 
dence. We  should  not  arrest  and 
detain  people  without  evidence.  Fur- 
thermore, the  very  heart  of  our  legal 
system  Is  that  the  burden  of  proof  Is 
on  those  who  are  bringing  the  charges. 
Under  this  provision,  a  person  would 
not  be  granted  ball  unless  the  person 
can  affirmatively  demonstrate  that  he 
or  she  should  be  released.  We  should 
be  adamant  In  making  clear  that  a  for- 
eign dictator  cannot  cause  an  Ameri- 
can citizen,  or  any  other  person,  to  be 
held  without  ball  In  our  country 
unless  the  same  standards  are  met  as 
are  necessary  for  detaining  someone 
under  American  law. 

I  would  ask  my  colleagues  not  to  be 
hasty  In  considering  the  provisions  of 
this  bill.  As  It  was  reported  out  of  com- 
mittee, H.R.  6046  has  some  serious 
flaws.  As  Innocuous  as  It  may  appear, 
it  does  violence  to  some  of  the  very 
basic  principles  on  which  our  society 
has  been  based.  Our  individual  liber- 
ties are  fragile,  and  we  should  not  sup- 
port a  measure  which  jeopardize  them. 
A  nimiber  of  amendments  will  be  of- 
fered to  correct  the  flaws  In  this  bill.  I 
would  urge  my  colleagues  to  give  care- 
ful consideration  to  each  of  the 
amendments.* 


September  20,  1982 


WE  MADE  A  DEAL;  LET'S  STICK 
TO  IT 


HON.  CARROLL  HUBBARD,  JR. 

OF  KUnUCKY 
Il»  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20, 1982 
•  Mr.  HUBBARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
share  with  my  colleagues  an  editorial 
from  one  of  the  newspapers  In  my  dis- 
trict, the  Paducah  Sun.  Fred  Paxton  is 
president.  Jack  Paxton  Is  editor,  and 
Don  Pepper,  the  author  of  the  Augvist 
22  editorial.  Is  editorial  writer  for  the 
Paducah  Stin.  Mr.  Pepper  urges  the 
Congress  to  take  a  serious  look  at  the 
budget  deficit  problem.  Further,  he 
urges  the  Congress  to  quit  playing 
party  politics.  Now  that  the  tax  In- 
creases have  been  enacted  It  Is  time  to 
cut  spending  as  well.  I  would  like  to 
share  this  editorial  with  my  col- 
leagues, as  follows: 

Wi  Made  a  Dial;  Let's  Stick  to  It 


Let's  hope  we've  been  wrong. 

We— The  Paducah  Sun.  that  is.  The  Wall 
Street  Journal,  all  nine  members  of  Ken- 
tucky's congressional  delegation,  the  con- 
servative wings  of  both  political  parties  and, 
as  polls  showed,  a  substantial  majority  of 
the  American  people— thought  it  was  fool- 
ish to  raise  taxes  in  the  midst  of  a  recession. 


President  Reagan  and  the  Congress 
thought  otherwise,  so  now  we  have  a  $99  bil- 
lion Ux  increase.  If  higher  Uxes  can  fix  a 
sick  economy,  that  should  do  it. 

If  we've  been  right,  the  new  taxes  will  not 
fix  the  economy  but  burden  It.  The  recov- 
ery, which  Is  surely  coming  sometime,  wUl 
be  slower  than  It  would  otherwise  be. 
We'd  be  glad  to  be  proved  wrong. 
But  maybe  something  positive  has  been 
achieved  which  hasn't  been  mentioned  by 
either  President  Reagan  or  the  Congress. 
Let's  think  about  It  a  moment. 

On  one  point  both  sides  in  this  debate 
have  agreed,  and  that  agreement  may  be 
the  most  important  result  of  the  whole 
struggle,  more  important  than  the  disagree- 
ments. 

That  agreement  is  that  budget  deficits  are 
bad  things.  Let's  spell  it  out  in  capital  let- 
ters and  bold  type;  and  try  not  to  let  anyone 
forget  it: 

Budget  deficits  are  bad.  When  even  'Hp 
O'Neill.  Teddy  Kennedy  and  the  television 
commentators  can  be  brought  to  say  that 
it's  urgent  to  reduce  the  gap  between  what 
the  government  takes  in  and  what  it  spends, 
its  a  major  achievement,  maybe  even  a  his- 
toric one. 

These  folks  have  never  paid  any  noticea- 
ble attention  to  deficits  before.  They  never 
seemed  to  think  they  were  important.  The 
spectacle  of  Tip  O'Neill  leaving  the  Speak- 
er's chair  in  the  House  rostrum  to  plead  for 
cutting  the  budget  deficit,  to  hear  him  warn 
that  deficiU  keep  interest  rates  high— well, 
it's  a  moment  to  treasure. 

He's  on  record.  He  should  not  be  allowed 
to  forget  It. 

Mr.  Reagan  believes  he  got  a  deal.  That's 
what  he  told  the  American  people  the  other 
night.  He'd  hold  his  nose  and  swallow  the 
tax  increases  if  Tip's  people  would  agree  to 
some  spending  cuts. 

Mr.  Reagan  believes  he  got  the  deal— $284 
billion  in  spending  cuts  in  exchange  for  $98 
bUlion  in  tax  increases. 

We  hope  he's  right  and  The  Wall  Street 
Journal  is  wrong.  The  Journal  believes  that 
$284  billion  figure  was  obtained  by  some 
wishful  thinking  and  self  deception.  If  you 
want  to  make  a  show  of  cutting  spending, 
the  Journal  noted,  you  start  by  'setting  a 
base  line.'  which  theoretically  represents 
what  the  government  would  be  spending 
three  years  from  now  if  you  simply  let  pro- 
grams follow  their  natural  tendencies  to  bal- 
loon. If  you  project  the  base  line  high 
enough,  you  can  project  some  enormous  sav- 
ings." 

Clever.  Congress  projected  fiscal  1985 
spending  at  $1.1  trillion,  then  cut  its  $284 
billion  from  that.  It  came  up  with  spending 
which  has  been  cut  to  $881  billion  in  fiscal 
1985.  ,     . 

That  figure,  the  Journal  notes  wryly,  is  up 
"only  21  percent  from  the  current  fiscal 
year." 

And  when  the  appropriations  committees 
got  down  to  actually  making  the  cuts  for 
the  coming  fiscal  year,  they  set  a  target  of 
$27.15  billion. to  be  cut.  But  after  they  fin- 
ished, they  didn't  come  close.  The  final 
figure  was  about  $13.6  billion,  about  half  of 
the  target. 

This  tends  to  confirm  our  fear  that  we 
will  never  be  able  to  pay  as  much  in  taxes  as 
Congress,  even  a  Congress  making  a  show  of 
budget  cutting,  can  spend. 

We  who  pay  the  bills,  in  the  form  not  only 

of  taxes  but  of  inflation  and  high  interest 

rates,  have  a  right  now  to  say  to  Congress: 

We  all  agree  at  least  that  deficiU  are  bad. 

We  differ  on  how  to  reduce  them.  We  be- 
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lieve  In  cutting  spending.  You  believe  in 
raising  taxes.  We  have  agreed  to  do  both. 

Now  that  the  tax  side  of  the  bargain  has 
been  accomplished,  it's  up  to  you  to  make 
sure  that  the  spending  side  is  accomplished, 
too. 

President  Reagan  has  kept  his  side  of  the 
bargain.  Now  you  keep  yours. 

You've  raised  taxes.  Now  cut  spending. 
And  make  it  real  spending  cuts,  not  phony 
ones.« 


EDUCATIONAL  OPPORTUNITY 
AND  EQUITY  ACT  OP  1982 


HON.  LAWRENCE  COUGHUN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  COUGHLIN.  Mr.  Speaker,  as  a 
longtime  advocate  of  tuition  tax  credit 
Initiatives  and  a  cosponsor  of  Presi- 
dent Reagan's  tuition  tax  credit  pro- 
posal for  elementary  and  secondary 
education,  I  am  pleased  to  note  that 
the  Senate  Finance  Committee  last 
week  approved  S.  2673.  the  Education- 
al Opportunity  and  Equity  Act  of 
1982. 

Education  has  been  and  will  contin- 
ue to  be  one  of  the  Federal  Govern- 
ment's highest  priorities  and  educa- 
tional alternatives  are  an  important 
element  in  our  Nation's  educational 
system.  While  our  public  school 
system  offers  excellent  instruction  for 
the  majority  of  students,  I  am  sure  no 
one  would  deny  that  not  all  children's 
educational  requirements  can  be  met 
under  the  same  system  of  instruction 
or  in  the  same  schools. 

Currently,  11  percent  of  all  elemen- 
tary and  secondary  school  students  are 
enrolled  in  private  institutions.  The 
majority  of  these  children  come  from 
families  with  yearly  incomes  under 
$25,000.  These  families  are  now  faced 
with  the  double  burden  of  paying 
taxes  to  support  the  public  school 
system  while  paying  tuition  expenses 
for  private  education.  Unfortunately, 
increasing  tuition  costs,  coupled  with 
our  troubled  economic  situation  in 
general,  has  made  it  increasingly  diffi- 
cult for  many  families  to  exercise  their 
right  to  choose  between  public  and 
private  education.  Tuition  tax  credits 
are  one  way  to  insure  that  alternative 
education  continues  to  be  a  viable 
option  for  many  of  these  families. 

The  President's  tuition  tax  credit 
proposal,  as  amended  by  the  Senate 
Finance  Committee,  provided  a  maxi- 
mum credit  of  $100  in  1983,  $200  in 
1984,  and  $300  in  1985.  The  measure 
further  stipulates  that  no  credit  may 
exceed  50  percent  of  tutition  expenses. 
By  phasing  out  credits  for  higher 
income  brackets— $40.00  to  $50,000— 
the  Educational  Opportunity  and 
Equity  Act  targets  assistance  to 
middle-  and  low-income  families.  With 
the  inclusion  of  a  refundability  provi- 
sion—the concept  of  which  has  al- 
ready been  approved  by  the  commit- 
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tee— benefits  can  be  further  targeted 
to  those  who  need  them  most. 

The  estimated  cost  of  this  legislation 
is  only  $900  million  over  the  3-year 
period  from  1983  to  1985.  Surely  this  is 
a  modest  investment  when  compared 
with  the  billions  of  dollars  we  are  now 
spending  for  education  at  all  levels, 
and  one  which  will  see  increasing  re- 
turns in  the  future. 

One  area  of  the  President's  tuition 
tax  credit  proposal  which  has  received 
a  great  deal  of  attention  is  the  antidis- 
crimination language  contained  in  S. 
2673  and  in  its  companion  bill  H.R. 
6701. 1  share  the  concerns  that  already 
have  been  voiced  by  a  number  of  my 
colleagues  in  the  House  and  the 
Senate  and  am  wholely  committed  to 
insuring  that  any  such  legislation  con- 
tains strong,  enforceable  provisions 
which  will  prevent  tax  credits  from 
going  to  parents  who  send  their  chil- 
dren to  schools  that  discriminate  on  a 
racial  basis.  The  efforts  of  the  White 
House  and  committee  members  to 
reach  a  reasonable  and  responsible 
compromise  on  this  issue  are  com- 
mendable, indeed.  Although  the  con- 
troversy over  these  provisions  may 
continue,  I  am  convinced  that  this 
problem  is  not  insurmountable  and 
that  provisions  which  are  satisfactory 
to  all  concerned  can  be  worked  out. 

I  sincerely  hope  the  Senate  will  ex- 
pedite consideration  of  the  Education- 
al Opportunity  and  Equity  Act  of  1982 
and  believe  this  legislation  merits  fa- 
vorable consideration  by  both  Houses 
of  Congress.* 


REQUEST  FOR  A  RULE  ON  H.R. 
7092,  THE  HIGHWAY  REVENUE 
ACT  OF  1982 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, on  September  15,  1982,  the  Com- 
mittee on  Ways  and  Means  ordered  fa- 
vorably reported,  with  amendments, 
H.R.  7092,  the  Highway  Revenue  Act 
of  1982.  The  committee's  report  to  the 
House  was  filed  on  September  17, 
1982.  I  have  been  instructed  by  the 
committee  to  offer  this  legislation  as  a 
separate  revenue  title  (title  V)  on  the 
House  floor  to  H.R.  6211,  the  Surface 
Transportation  Assistance  Act  of 
1982— a  procedure  which  has  been  tra- 
ditionally followed  in  the  House  in 
recent  years  on  this  type  of  legislation. 
H.R.  6211  was  reported  to  the  House 
by  the  Committee  on  Public  Works 
and  Transportation  on  May  17.  1981. 

Pursuant  to  the  rule  of  the  Demo- 
cratic Caucus,  I  take  this  occasion  to 
advise  my  colleagues  as  to  the  nature 
of  the  rule  we  will  request  for  consid- 
eration of  the  Ways  and  Means  Com- 
mittee title  of  the  bill.  The  Committee 
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on  Ways  and  Means  has  specifically 
instructed  me  to  request  the  Commit- 
tee on  Rules  to  grant  a  closed  rule. 

The  Committee  on  Ways  and  Means 
has  requested  to  be  heard  before  the 
Committee  on  Rules  concurrently 
with  the  other  committee  involved  in 
this  legislation.* 


SCHOOL  LUNCH  SAVINGS 
RESULT  IN  REAL  HARM 


HON.  PAUL  SIMON 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  we  have 
begtm  another  school  year.  And 
thanks  to  President  Reagan  and  those 
who  voted  for  the  Gramm-Latta 
budget,  it  will  be  a  year  of  headaches 
and  growling  stomachs  for  many  of 
the  ZVi  million  young  people  who  no 
longer  buy  a  nutritious  school  lunch, 
probably  most  of  these  because  their 
families  feel  they  can  no  longer  afford 
it. 

We  turned  our  backs  on  those  young 
people  and  their  families,  the  working 
poor,  last  year  when  we  went  along 
with  the  President  and  slashed  $1  bil- 
lion from  a  proven  program  that  has 
helped  the  Nation  make  significant 
gains  in  improving  child  nutrition. 
This  year  we  held  the  line  against  fur- 
ther reductions  and  offered  lunch  pro- 
grams about  the  same  money  they  got 
last  year.  Which  means  inflation  and 
rising  costs  will  eat  into  school  district 
budgets  and  force  even  more  parents 
to  say  "no"  when  their  child  asks  to 
buy  lunch  at  school. 

Earlier  this  year  our  State  school  su- 
perintendent in  Illinois  said  the  $23 
million  Illinois  lost  in  Federal  school 
lunch  funds  because  of  Granun-Latta 
had  forced  145,000  children  each  day 
to  stop  buying  a  school  lunch  in  Illi- 
nois. 

Lunches  in  my  part  of  the  State, 
southern  Illinois,  suddenly  rocketed  in 
some  schools  to  $1  and  more  from  the 
50  to  60  cents  children  had  been 
paying  the  year  before.  As  a  result, 
participation  in  the  lunch  program 
dropped  70  percent  at  Carbondale 
High  School,  46  percent  in  the  schools 
of  Marion,  40  percent  in  Williamson 
County  schools.  33  percent  in  Giant 
City  Elementary  School,  and  26  per- 
cent in  the  public  schools  in  Jackson 
and  Perry  Counties. 

As  our  State  Superintendent  Donald 
Gill  testified  to  the  Education  and 
Labor  Committee.  95  percent  of  those 
who  are  no  longer  eating  school 
lunches  are  students  who  paid  for  full- 
price  meals.  The  increase  in  price  was 
simply  more  than  many  family  budg- 
ets could  bear.  So  many  are  doing 
without— without  a  decent  meal,  with- 
out proper  nutrition,  without  a  full 
stomach,  without  the  meal  that  for 
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many  of  them  was  the  main  meal  of 
the  day— all  because  the  administra- 
tion and  the  majority  in  Congress 
feels  tax  breaks  for  the  powerful  and 
excessive  defense  spending  will  lead  to 
a  better  tomorrow. 

I  urge  my  colleagues  to  read  the  arti- 
cle below  from  the  Sunday,  September 
5.  1982,  Washington  Post.  It  spells  out 
what  our  actions  have  meant  to  local 
districts. 

This  Ykars  School  Lunch  Report  Card- 
More  Choice  Less  Waste  in  the  Pederal 
Procram 

(By  Sarah  Pritschner) 
Last  year,  the  Ketchup-as-a-vegetable  con- 
troversy brought  a  lot  of  attention  to  the 
school  lunch  program.  This  year,  without 
attendant  public  furor,  school  lunch  offi- 
cials face  a  battle  bigger  than  budget  cuts. 

THE  rUTURE:  "NEW  FEDERAUSil 

The  big  worry  among  many  who  watch 
child-feeding  programs— school  breakfast, 
summer  meals,  special  milk  and  child-care 
feeding  in  addition  to  school  lunches— is 
that  the  administration  is  asking  governors 
to  assume  these  public  programs  as  state  re- 
sponsibilities in  keeping  with  the  presidents 
"new  federalism." 

"New  federalism"  would  give  the  states 
more  financial  and  administrative  responsi- 
bility for  all  public  programs,  and  many 
think  it  would  strike  a  death  blow  to  such 
meal  plans  as  school  lunch  and  breakfast. 

Last  spring,  the  Agriculture  Department 
took  the  first  step  by  asking  Congress  to 
give  a  lump  sum  of  money  to  each  state  des- 
ignated for  nothing  more  specific  than 
"child  feeding."  The  state  could  spend  all  of 
the  money  on  school  breakfast,  for  instance, 
and  abandon  support  for  child  care,  special 
milk  and  summer  meals.  Or  it  could  divide 
the  money  equally  among  the  programs. 

The  proposal  didn't  mention  school 
lunches,  but  members  of  Congress  believe 
the  situation  is  serious  enough  to  reiterate 
support  for  a  federally  supported  school 
lunch  program.  Reps.  William  Goodling  (R- 
Pa.)  and  Carl  Perkins  (D-Ky.)  have  joined 
100  co-sponsors  to  resolve  that  "a  uniform 
national  guarantee  of  nutrition  should  con- 
tinue through  federal  leadership  .  .  the 
responsibility  for  federal  child  nutrition 
programs  should  not  be  turned  back  to  the 
states." 

Sen.  Robert  Dole  (R-Kan.).  plans  to  intro- 
duce a  similar  resolution  when  the  senators 
return  from  recess,  according  to  an  aide. 
The  National  PTA,  the  American  School 
Pood  Service  Association  and  the  National 
Farmers  Union  (a  coalition  of  agriculture 
organizations),  laud  this  action. 

While  a  resolution  doesn't  bind  anybody 
legally,  it  sends  a  message— and  Goodling 
says  in  this  case  a  strong  message— to  the 
administration  that  Congress  wants  to  keep 
the  school  lunch  program  under  the  federal 
eye.  If  the  federal  government  does  not  re- 
imburse school  systems  for  student  lunches, 
said  Goodling,  state  and  city  [govern- 
ments! won't  pay  the  cash  to  support  the 
program"  and  school  lunch  "will  fall  flat  on 
its  face.  'You've  got  a  system  that  works  and 
works  well— why  play  with  it?  "  he  added. 

THE  PAST.  SINCE  LAST  FAI  L 

MeanwhUe.  cuts  incurred  last  fall  left  the 
school  lunch  program  about  $1  billion 
poorer.  The  USDA's  goal  was  to  save  money 
while  allowing  individual  programs  "more 
flexibility." 

The  USDA  tried  to  change  meal  plans  in 
order  to  save  money  for  food  service  direc- 
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tors.  One  suggestion  was  to  count  ketchup 
toward  a  meal's  vegetable  allotment,  an  idea 
that  got  little  support. 

Last  spring  they  put  in  effect  a  plan  that 
allows  schools  to  let  students  refuse  two  of 
five  foods  offered  at  each  lunch,  and  yet  get 
paid  as  if  the  student  ate  the  entire  meal. 

In  addition,  reduced  paper  work  means 
program  directors  should  use  11  million 
fewer  hours  to  fill  out  all  the  forms  the 
USDA  needs  this  year,  according  to  one  ag- 
riculture spokesman.  This  should  let  them 
concentrate  more  on  serving  good  food  and 
less  on  processing  paper,  she  says. 

Third,  the  law  requires  the  USDA  to  hold 
schools  accountable  for  the  meals  they 
serve  free  or  at  reduced  prices  to  needy  fam- 
ilies. Attempting  to  discourage  fradulent  ap- 
plications, the  USDA  now  requires  appli- 
cants to  give  their  social  security  numbers 
when  they  apply  for  reduced-price  meals. 
This  practice,  however,  has  been  challenged 
in  California  on  grounds  that  it  is  an  inva- 
sion of  privacy. 
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THE  NEW  SCHOOL  LONCH 


If  anything  plagues  the  programs  right 
now,  its  making  less  money  go  further 
while  enticing  more  students  to  buy  school 
lunches. 

About  3V4  million  fewer  students  are 
buying  lunches  this  year;  about  500,000 
have  quit  eating  school  breakfasts.  Some 
attend  schools  that  have  dropped  the  pro- 
gram, others  have  just  quit  buying  school 
meals.  Advocacy  groups  contend  families  are 
dropping  out  because  they  can't  afford  to 
buy  lunch.  But  USDA  officials  say  they  are 
subsidizing  fewer  people  who  can  afford  to 
buy  the  lunch. 

Yet  existing  programs  depend  on  student 
participation— every  time  a  meal  is  served, 
the  school  is  reimbursed.  No  students,  no 
meals,  no  reimbursement,  no  school  lunch. 

One  way  to  ensure  the  future  of  school 
lunch  is  to  maintain  or  Increase  the  number 
of  meals  served.  Joanne  Styer,  director  of 
the  Montgomery  County  school  food  service 
program,  has  discovered  that  she'll  serve 
more  pizza  than  she  will  meat  loaf.  She  says 
food  service  directors  are  beginning  to  look 
at  the  student  as  a  customer  and  not  as  a 
captive  audience,  and  that's  helping  sales. 

The  Child  Nutrition  Porum— a  coalition  of 
10  groups  including  the  American  School 
Food  Service  Association,  the  National 
Grange  and  the  U.S.  Conference  of 
Mayors— sponsored  a  seminar  aimed  at  help- 
ing school  lunch  directors  deal  with  their 
limiutions  so  they  can  save  money  and  In- 
crease sales. 

Studies  show  that  lunchrooms  can  save 
money  by  offering  more  choices  to  the  stu- 
dents. More  students  buy  lunch  if  they 
know  they  can  choose  what  they  eat.  In  ad- 
dition, when  the  lunchroom  becomes  an  in- 
tegral part  of  the  school,  more  lunches  are 
sold:  Curtains  sewn  by  home  economics  stu- 
dents and  murals  painted  by  art  students  In- 
crease student  enthusiasm  for  the  room  and 
the  lunch.  And,  says  one  worker,  "We  cele- 
brate everything  we  can  think  of"  to  make 
eating  fun  for  the  students. 

But  participation  Is  not  the  last  word  on 
food  service  costs.  Schools  are  learning  to 
stretch  their  resources  by  using  food  the 
government  gives  them— and  Uncle  Sam  Is 
long  on  dairy  products  these  days.  While 
macaroni  and  cheese  bit  the  dust  in  Mont- 
gomery County,  says  Styer,  cheese  shows  up 
on  grilled  sandwiches— dally  In  some 
schools— and  on  the  ubiquitous  pizza. 
Cheese,  chicken  and  turkey  appear  on  popu- 
lar chef  salads.  Fairfax  County  schools 
serve  commodity  turkey  In  little  fried  nug- 


gete  with   a  sauce   that   uses  government 
honey. 

Money  goes  further  when  several  school 
districts  combine  to  make  bulk  purchases  of 
paper  and  other  storable  products.  And 
many  school  systems  are  attempting  to  buy 
directly  from  farmers,  which  lowers  food 
costs  and  improves  the  quality  of  the  food 
(thus  enticing  student  participation). 

With  less  money,  school  lunch  workers 
need  to  learn  about  outside  resources  and 
develop  allies  among  local  businesses,  gov- 
ernment and  school  board  members. 
Schools  need  to  merchandise  their  meal  pro- 
grams, says  Lynn  Parker,  nutritionist  with 
the  Food  Research  and  Action  Center 
(FRAC),  an  advocacy  agency  that  supports 
the  federal  school  lunch  program.  "A  case 
really  has  to  be  made  for  school  lunch  and 
breakfast  as  part  of  the  education  process." 
says  Parker,  not  only  because  students  learn 
better  when  they  are  fed,  but  because  nutri- 
tion lessons  can  be  Integrated  with  the  meal 
program 

As  a  result,  school  systems  learn  uncon- 
ventional ways  of  involving  the  community. 
Some  Invite  school  board  members  to  spend 
a  day  at  the  school,  emphasizing  school 
meals.  Some  Invite  area  realtors— those  sell- 
ing houses  to  parents  who  ask  "what  are  the 
schools  like?  "—to  see,  among  other  things, 
the  lunchroom  facilities.  Others  asks  labor 
unions  to  educate  the  public  about  changes 
in  school  lunch  application  requirements. 
Since  the  federal  government  no  longer  re- 
places or  repairs  kitchen  equipment,  some 
lunchr<X)m  managers  approach  local  busi- 
nesses for  help. 

These  projects  not  only  fill  Immediate 
needs,  says  Parker,  they  Involve  the  commu- 
nity In  the  school  lunch  program.  She  be- 
lieves that  a  community  that  knows  about 
the  program  will  always  vote  to  keep  it. 

Opponents  of  "new  federalism  "  say  that  a 
child's  nutritional  needs  do  not  vary  from 
sUte  to  sUte.  With  community  participa- 
tion, student  and  employe  support,  the 
future  of  school  lunch  seems  guaranteed, 
they  contend,  but  only  with  continued  fed- 
eral support.* 


NATIONAL  FIREFIGHTER  WEEK 

HON.  DALE  L  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 
•  Mr.  KILDEE.  Mr.  Speaker,  a  grate- 
ful nation  has  designed  the  week  of 
September  20.  1982.  as  "Firefighter 
Week."  This  week  is  set  aside  to  pay 
tribute  to  our  firefighters  who  on  a 
daily  basis  risk  personal  injury  or 
death  to  protect  each  of  us.  The  fire- 
fighter contribution  extends  beyond 
dedicated  bravery  to  a  myriad  of  ser- 
vices that  we  have  come  to  expect  as 
routine.  It  has  become  obvious  that 
our  need  for  a  professional  and  well- 
trained  public  firefighting  service  is 
fundamental. 

In  recent  years  we  have  seen  the  in- 
troduction of  so-called  innovations 
that  replace  full-time  firefighters  by  a 
variety  of  methods  designed  ostensibly 
to  save  money.  However,  public  safety 
is  properly  a  public  concern  and  an  im- 
portant   public    responsibility    which 
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should  be  supported  and  controlled  by 
the  public  for  the  protection  of  all  the 
community.  There  should  be  a  thor- 
ough assessment  made  of  the  fire  pro- 
tection needs  of  a  community  prior  to 
any  significant  changes  in  its  firefight- 
ing  service.* 


COMMANDER  KELL  LEAVING 
GUAM  SHIP  REPAIR  FACIUTY 


HON.  ANTONIO  BORJA  WON  PAT 

OP  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20,  1982 

•  Mr.  WON  PAT.  Mr.  Speaker,  I  rise 
to  salute  Comdr.  Richard  E.  Kell,  U.S. 
Navy,  who  is  leaving  Guam  after  serv- 
ing for  the  past  2  years  as  commander 
of  the  naval  ship  repair  facility  there. 

As  the  16th  commanding  officer  of 
Guam  SRF  since  the  facility  was 
opened  in  August  1951,  Commander 
Kell  has  served  in  the  highest  tradi- 
tion of  the  Navy  bringing  his  facility 
and  those  under  his  command  to  new 
heights  of  professionalism. 

I  was  proud  to  have  known  and 
worked  on  numerous  occasions  with 
Commander  Kell.  He  is  an  officer  of 
the  highest  quality  and  is  held  in  the 
greatest  esteem  by  myself  and  others 
on  Guam  who  have  come  to  deeply  ap- 
preciate the  many  talents  of  this  offi- 
cer and  gentleman. 

Replacing  Commander  Kell  will  be 
Comdr.  W.  A.  Erlcson,  who  will  assume 
his  new  studies  on  Septemer  24,  1982, 
at  a  change  of  command  ceremony  on 
Guam  headed  by  Rear  Adm.  Bruce 
deMars,  USN,  Commander,  Naval 
Forces  Marianas. 

Commander  Kell  arrived  on  Guam 
several  years  ago  at  a  crucial  time  in 
the  history  of  naval  forces  in  the  west- 
ern Pacific.  An  ever  widening  commit- 
ment by  this  Nation  in  other  parts  of 
the  globe  has  created  a  serious  draw- 
down on  our  forces  in  the  Pacific.  This 
in  turn  has  placed  an  ever  growing 
burden  on  men  and  vessels  as  they 
seek  to  fill  the  gap  left  by  the  decrease 
in  forces. 

I  have  been  increasingly  concerned 
by  this  development  and  have  repeat- 
edly called  on  the  Pentagon  and  the 
Congress  to  rectify  our  military  defi- 
cits in  the  Pacific  at  the  earliest  op- 
portunity. We  need  more  ships  there; 
not  less.  And  we  need  more  officers  of 
the  experience  and  professional  back- 
ground of  Commander  Kell  to  insure 
that  our  forces  are  able  to  do  the  job 
they  have  been  sent  there  to  perform. 

The  role  of  the  Guam  ship  repair  fa- 
cility has  been  very  critical  in  this 
effort  to  keep  our  fighting  forces 
strong. 

Under  the  able  leadership  of  Com- 
mander Kell,  the  Guam  ship  repair  fa- 
cility has  done  an  outstanding  job  of 
keeping  America's  fighting  forces  on 
the  front  line  with  the  least  amount  of 
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down  time.  Guam  SRF  enjoys  a  world 
wide  reputation  for  excellence  and  for 
its  loyal  and  devoted  patriotic  spirit.  I 
am  very  proud  of  the  work  force  at  the 
ship  repair  facility  and  we  can  all  be 
very  proud  of  Commander  Kell  and 
those  who  he  has  commanded  for 
doing  a  fine  job  for  this  country  de- 
spite limited  resources. 

Several  years  ago,  shortsighted  plan- 
ners in  the  Pentagon  wanted  to  close 
Guam  SRF.  We  did  not  need  it,  they 
proclaimed,  noting  that  the  United 
States  has  two  other  facilities  in  the 
Pacific— one  in  Japan  and  one  in  the 
Philippines.  But  those  who  wanted  to 
end  the  career  of  a  base  which  has 
done  so  much  failed  to  count  on  our 
friends  in  the  Congress  who  agreed 
with  me  that  there  is  no  substitute  for 
having  a  key  base  on  American  soil. 
Guam  is  American  and  this  Nation 
knows  that  Guam  can  be  counted  on 
when  the  chips  are  down.  We  have  no 
doubts  about  our  loyalty  on  Guam  and 
we  have  no  doubts  that  our  men  and 
women  there  are  willing  and  ready  to 
serve  our  fellow  Americans  in  time  of 
war  and  peace. 

Commander  Kell  has  helped  Guam 
SRF  working  for  America  and  for  this 
we  all  owe  him  a  great  debt  of  grati- 
tude. 

At  this  time  I  request  to  include  a 
statement  of  Commander  Kell's  serv- 
ice record.  Thank  you. 

Comdr.  Richard  E.  Kell,  U.S.  Navy 

Commander  Richard  E.  Kell,  son  of  Mr. 
and  Mrs.  E.  H.  Kell,  is  a  native  of  Mosinee, 
Wisconsin.  Following  graduation  from  Mo- 
sinee High  School,  he  attended  Wartburg 
College,  Waverly,  Iowa,  for  a  year,  then  en- 
tered the  U.S.  Naval  Academy.  He  was  com- 
missioned an  ensign  upon  graduation  from 
Annapolis  in  June  1963. 

His  first  sea  tour  was  as  Main  Propulsion 
Assistant/Assistant  Engineer  Officer  aboard 
U.S.S.  HuU  (DD-945).  After  attending  U.S. 
Naval  Destroyer  School  in  Newjwrt.  Rhode 
Island,  he  served  as  Engineer  Officer  aboard 
U.S.S.  Joseph  K.  Taussig  (DE-1030)  from 
1965-1967,  followed  by  a  tour  as  Planning/ 
Production  Officer  at  the  Small  Craft 
Repair  Activity.  Naval  Support  Activity. 
Danang,  Republic  of  Vietnam. 

In  1968  Commander  Kell  was  assigned  to 
Naval  Postgraduate  School  at  Monterey, 
California,  in  the  Mechanical  Engineering 
Curriculum.  He  graduated  In  1971,  earning  a 
Master  of  Science  Degree  and  Engineer's 
Degree  in  Mechanical  Engineering.  He  was 
also  awarded  the  Naval  Ship  Systems  Com- 
mand Award  for  scholastic  achievement  and 
professional  excellence  in  the  engineering 
curriculum. 

CoRunander  Kell  was  selected  as  Engi- 
neering Duty  Officer  in  1971.  He  then  re- 
ported to  Philadelphia  Naval  Shipyard 
where  he  served  two  years  as  Ship  Superin- 
tendent on  several  destroyers  and  in  the 
conversion  of  two  DD's  to  missile  destroy- 
ers. He  then  served  as  Type  Desk  Officer  for 
the  U.S.S.  Farragut  (DLG-6)  1200  PSI  Im- 
provement Complex  Overhaul  and  DDG/ 
DLG  Type  Desk  Officer. 

Leaving  the  Philadelphia  Shipyard  in 
1974.  Commander  Kell  reported  to  U.S.S. 
Biddle  (CG-34)  as  Engineer  Officer.  From 
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1977  until  May  of  1980.  he  served  at  Naval 
Surface  Force  Atlantic  Readiness  Support 
Group,  Norfolk,  as  Maintenance  Officer, 
supporting  128  surface  ships  of  the  Atlantic 
Fleet. 

Commander  Kell  has  been  awarded  the 
Meritorious  Service  Medal,  Navy  Commen- 
dation Medal.  Navy  Unit  Commendation 
Ribbon,  National  Defense  Service  Medal, 
the  Vietnam  Service  Medal,  Republic  of 
Vietnam  Armed  Forces  Unit  Citation,  and 
Vietnam  Campaign  Medal. 

Commander  Kell  is  married  to  the  former 
Joyce  C.  Neville  of  Durham,  North  Caroli- 
na. The  Kells  leave  Guam  for  Washington, 
D.C..  where  Commander  Kell  will  work  at 
Naval  Sea  Systems  Command  Headquar- 
ters.* 


PERSONAL  EXPLANATION 


HON.  GARY  A.  LEE 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  LEE.  Mr.  Speaker,  due  to  offi- 
cial business,  I  was  unable  to  be 
present  on  the  floor  of  the  House  of 
Representatives  on  Thursday,  Septem- 
ber 16.  Had  I  been  present,  however,  I 
would  have  cast  my  vote  in  the  follow- 
ing manner: 

Rollcall  No.  335,  the  rule  making  in 
order  consideration  of  the  urgent  sup- 
plemental labor  appropriation— "nay." 

Rollcall  No.  338,  an  amendment  to 
the  urgent  supplemental  labor  appro- 
priation that  sought  to  provide  for  a 
temporary  jobs  program  with  an  au- 
thorization of  $1.5  billion  to  be  trans- 
ferred from  the  synfuels  program— 
"aye." 

Rollcall  No.  339,  the  urgent  supple- 
mental labor  appropriation— "nay." 

Rollcall  No.  340,  the  rule  making  in 
order  consideration  of  the  Ocean 
Coastal  Resources  Management  Act— 
"yea.*"« 


Ml  TANK  STILL  TROUBLED  BY 
BREAKDOWNS.  GROUP  SAYS 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  CLAY.  Mr.  Speaker,  in  this 
morning's  Washington  Post  is  another 
article  on  the  controversial  Ml  tank. 
According  to  this  news  report,  there  is 
reason  to  believe  that  the  Department 
of  the  Army  failed  to  supply  Congress 
with  all  the  available  facts  about  the 
Mi's  performance.  I  recommend  the 
following  article  by  Mr.  Pete  Earley  to 
all  of  my  colleagues  in  Congress. 
The  article  follows: 
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(Prom  the  Washington  Post.  Sept.  20.  1982) 

Ml  Tahk  Snu.  Thoublh)  by  Brkakdowt»s, 

Ohout  Says 

PKRTAGON     watchdog     ORGANIZATION     CLAIMS 
AlUfY  MANIFtTLATSD  TEST  DATA  ON  DtntABILI- 

TY  ANOSAFrry 

(By  Pete  Earley) 
The  Ml  t&nli  is  still  beset  by  breakdown 
and  by  repair  and  other  serious  problems 
that  could  render  it  ineffective  in  combat, 
according  to  internal  Army  test  reports  re- 
leased today  by  a  civilian  Pentagon  watch- 
dog group. 

The  Army  has  known  about  the  troubling 
test  results  since  last  fall  but  apparently  de- 
layed releasing  the  data  outside  the  Penta- 
gon until  after  Congress  voted  to  authorize 
$1.3  billion  for  procurement  of  855  of  the 
tanks  and  authorized  another  S380.9  million 
for  advance  procurement  of  900  more.  Mis, 
said  Dina  Rasor,  who  released  the  Army 
documents. 

Rasor  is  director  of  the  Independent  Proj- 
ect on  Military  Procurement. 

The  Army  also  manipulated  data  to  make 
the  tank  look  much  more  successful  than  It 
is.  Rasor  said.  As  recently  as  last  March,  the 
Pentagon  assured  Congress  that  the  tank, 
each  of  which  cosU  $2.7  million,  "was  the 
best  tank  in  the  world"  and  quoted  figures 
that  its  own  tests  did  not  substantiate,  the 
documents  show. 

The  test  results  show  that  the  durability 
of  the  Chrysler-made  Ml  actually  has  wors- 
ened since  it  was  tested  in  early  1980.  Re- 
pairs also  continued  to  prove  difficult  even 
under  peacetime  conditions. 

The  documents  also  show  that  some  Ml 
crews  have  switched  off  one  of  the  tank's  so- 
phisticated gadgets,  the  muzzle  reference 
system,  during  training  exercises  because 
they  believe  it  caused  the  tank's  main  gun 
to  fire  inaccurately. 

Rasor  said  the  documents  also  show  that 
hydraulic  fluid  used  In  the  tanks,  which  Ml 
critics  claimed  is  highly  flammable,  has 
been  linked  to  at  least  two  tank  fires  and 
that  Intense  heat  produced  by  the  tank's 
turbine  engines  makes  it  difficult  for  the 
Ml  to  hide  from  an  enemy  equipped  with 
forward  infrared  thermal  imagers  such  as 
those  being  installed  by  the  Soviets  on  their 
newest  weapons  systems. 

According  to  the  documents.  Ml  hatches 
leak  in  the  rain  and  the  .50-caliber  machine 
gun  is  "susceptible  to  accidental  firing"— a 
complaint  made  during  earlier  tests  in  1980 
but  apparently  not  resolved. 

Rasor  said  the  most  troubling  aspect  of 
the  tests,  supervised  by  the  Army's  Test  and 
Evaluation  Agency,  was  the  tank's  durabili- 
ty rate.  The  Army  has  said  that  50  percent 
of  the  Mis  must  be  able  to  go  4.000  miles 
without  an  engine,  transmission  or  fiiuil 
drive  replacement  or  overhaul. 

In  March,  Army  officials  told  Congress 
that  37  percent  of  the  tanks  tested  could 
achieve  that  goal.  But.  Rasor  said,  test  re- 
sulU  show  that  the  37  percent  figure  is  a 
combination  of  field  testing  and  laboratory 
testing. 

By  combining  the  two  test  scores,  the 
Army  enhanced  the  tank's  durability  rating, 
she  said.  In  the  field,  only  15  percent  of  the 
tanks  could  go  4,000  miles  without  breaking 
down,  the  test  showed. 

The  documents  also  revealed  results  of  a 
96-hour  field  exercise  at  Fort  Hood.  Tex., 
that  the  Army  said  would  "match  or  exceed 
the  most  stretchful  [sic]  and  arduous  mis- 
sion"  faced  by  the  Ml  during  combat. 

The  exercise  began  with  39  tanks.  Five 
days  later,  only  21  had  completed  the  178- 
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mile  course  without  breaking  down,  which 
means  that  nearly  half  of  the  new  tanks 
became  disabled  during  the  exercise  wlihout 
facing  enemy  fire.  Rasor  said. 

Last  December,  the  General  Accounting 
Office  urged  Congress  to  delay  large-scale 
Ml  production  until  the  tank's  power  train 
could  be  made  more  durable.  GAO  said  the 
power  train  failed  after  an  average  of  36 
miles  during  testing  at  Fort  Hood. 

At  congressional  hearings  in  July,  Maj. 
Gen.  Richard  Lawrence,  commanding  gener- 
al at  Port  Hood,  blasted  the  GAO  report, 
saying  the  agency  did  not  base  Its  report  on 
any  test  data  from  Port  Hood.  The  Army's 
internal  tests  released  by  Rasor  are  Identi- 
cal to  the  GAO  figures.* 
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PTC  EXCEEDS  REGULATORY 
AUTHORITY 


EASTON  LITTLE  LEAGUE  ALL 
STARS 


HON.  ROY  DYSON 

or  MARYLAND 
IW  THE  HOUSE  OF  REPRESEWTATIVES 

Monday,  September  20, 1982 

•  Mr.  DYSON.  Mr.  Speaker.  I  rise 
today  in  honor  of  a  group  of  young 
men  who  have  made  Maryland  proud. 
The  Little  League  All  Star  Team  of 
Easton  recently  earned  the  distinction 
of  being  one  of  the  eight  best  Little 
League  teams  in  the  world.  In  doing 
so,  they  compiled  an  impressive  15 
game  winning  streak  against  other  all 
star  teams  from  Maryland.  New 
Jersey,  Delaware,  and  Massachusetts. 
I  congratulate  them  for  their  accom- 
plishment. 

Yesterday,  the  team  was  honored  in 
Easton  at  "Little  League  Appreciation 
Day."  The  team  participated  in  a 
parade,  a  luncheon  sponsored  by  the 
town  council  and  county  commission- 
ers, and  a  special  public  awards  cere- 
mony. 

There  is  something  very  special 
about  athletic  competition  and  the 
very  positive  affect  which  it  has  upon 
American  life.  One  need  only  remem- 
ber the  feeling  of  pride  which  all 
Americans  felt  following  the  victory  of 
the  American  Olympic  Hockey  Team 
in  the  1980  Olympics  or  the  pride 
which  all  of  Maryland  felt  in  the  1979 
Baltimore  Orioles,  the  team  that 
never  quit. 

That  same  pride  is  being  felt  on  the 
Eastern  Shore  and  elsewhere  for  the 
members  of  the  Easton  All  Star  Team. 
I  share  that  feeling  and  offer  my  sin- 
cere congratulations  to  each  member. 

Team  members  are:  Doug  Shaw, 
Matt  Saulsbury,  Brenan  Roser.  David 
Derr.  Mike  Del  Biondo.  Jon  Morris. 
John  Mautz.  Kelly  Hawkins.  Paul 
Thompson.  Steve  Satchell.  Kurt 
Chase.  Ty  Camper.  Brian  Niskey.  Ray 
Anderson.  Maury  Newnam,  Coach  Bill 
Del  Biondo,  and  Coach  Paul  Cawel.» 


HON.  DOUG  BARNARD,  JR. 

OP  GEORGIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  BARNARD.  Mr.  Speaker,  the 
Federal  Trade  Commission  reauthor- 
ization measure  being  considered  in 
the  House  could,  in  a  very  real  sense, 
alter  the  future  of  health  care  in 
America. 

Although  it  is  clear  in  reviewing  leg- 
islative history  that  Congress  never  in- 
tended the  FTC  to  regulate  the  li- 
censed professions,  the  FTC  continues 
to  broaden  its  jurisdiction  at  will.  Al- 
though PTC  officials  admit  their  igno- 
rance of  medicine,  they  use  Pederal 
antitrust  laws  to  regulate  the  medical 
profession  and  set  health  care  policy. 

It  is  time  for  the  Congress  to  take 
decisive  action  and  strictly  limit  the 
PTC's  authority. 

Continuing  to  jOlow  the  FTC  to  in- 
vestigate, to  subpena.  to  prosecute, 
and  to  be  the  judge  and  jury  of  the 
professions  means  increased,  unneces- 
sary regulatory  overlap,  more  and 
more  of  the  paperwork  shuffle,  sub- 
stantial compliance  costs,  and  certain- 
ly the  diversion  of  key  talents. 

Like  Jim  Miller.  I  strongly  believe  in 
competition— but  competition  is  not 
the  central  issue  here.  What  is  at  issue 
is  the  quality  of  medical  care  and  Ped- 
eral intrusion  into  jurisdiction.  My 
fellow  conservative  colleagues  who 
think  that  Chairman  Jim  Miller  will 
be  around  forever  are  kidding  them- 
selves. We  will  have  new  administra- 
tions, with  new  cabinets,  and  the 
chairman  of  the  FTC  will  dictate  the 
direction  of  that  agency.  Imagine  the 
dictates  of  a  less  free  market-oriented 
chairman. 

In  my  opinion,  physicians  should  be 
physicians,  dentists  should  be  dentists, 
lawyers  should  be  lawyers— and  bu- 
reaucrats should  be  bureaucrats. 

That  the  PTC  staff  think  they  have 
the  power  to  go  throughout  the  coun- 
try "investigating"  with  the  presump- 
tion of  only  "advising"  amazes  me.  In 
reality,  they  do  not  have  congression- 
ally  authorized  power  for  the  actions 
they  take.  Even  if  they  had  the  train- 
ing necessary  to  advise  in  professional, 
particularly  medical,  matters,  they  are 
doing  far  more  than  only  advising. 

There  are  many  examples  of  time 
and  money  wasted  on  fulfilling  PTC 
orders  and  requests.  In  some  cases,  the 
FTC  has  caused  medical  societies  to 
stop  work  that  was  requested  by  other 
Pederal  or  State  entities.  Por  example, 
the  Minnesota  Medical  Society  was 
forced  by  the  FTC  to  stop  its  develop- 
ment of  relative  value  scales— a  chart- 
ing of  the  range  of  charges  for  services 
in  a  given  area.  The  development  of 
'  the  scale  was  in  compliance  with  the 
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Minnesota  medicaid  office  request  for 
fee  information. 

In  the  area  of  dental  care,  the  PTC 
is  surveying  700  dental  practices  in 
California  in  order  to  compare  the 
quality  of  care  offered  in  traditional 
dental  practices  with  that  offered  in 
dental  clinics.  As  similar  studies  are  al- 
ready being  conducted  by  the  Depart- 
ment of  Health  and  Human  Services, 
the  PTC  survey  can  only  serve  to 
drain  the  energies  of  these  dental 
practices  from  their  service  to  the 
public.  The  paperwork  involved  in 
meeting  PTC  investigators'  demands 
will  mean  enormous  costs  and  lost 
time  to  dentists. 

In  my  State  of  Georgia,  the  PTC  has 
requested  from  the  Georgia  Medical 
Society,  records  of  their  activities 
going  back  as  far  as  1962.  In  comply- 
ing with  these  requests,  the  Georgia 
Medical  Society  has  already  spent 
1.000  manhours  and  $200,000.  It  is  pos- 
sible, if  these  requests  continue,  it 
could  cost  as  much  as  a  half  million 
dollars  for  the  society  to  meet  the  de- 
mands of  the  PTC. 

Five  different  medical  societies  are 
being  asked  separately  to  present  in- 
formation on  the  same  PIC  case.  Each 
county  medical  society  has  spent  a 
minimum  of  $10,000  to  $15,000  in  re- 
sponding. These  figures  do  not  include 
the  costs  attributed  to  such  things  as 
out-of-office  time  and  travel  expenses. 
It  is  difficult  enough  for  the  larger 
State  medical  society  to  meet  the  time 
and  expense  losses  incurred  in  these 
PTC  actions.  But  the  coimty  societies 
in  Atlanta,  Savannah,  Columbus,  and 
Macon  are  especially  hard  hit  because 
they  do  not  have  the  size  or  resources 
of  the  larger  groups. 

In  forcing  professions  to  minimize  or 
abandon  responsible  self-regulation, 
the  real  loser  has  been  the  public.  And 
that  is  often  the  poor  and  unsophisti- 
cated, whom  such  self -regulation  is  de- 
signed to  protect.  The  costs  of  legal  ac- 
tions has  diminished  the  scarce 
amount  of  resoiu'ces  available  to  spend 
on  education  of  both  the  public  and 
the  profession. 

The  self -policing  of  the  profession  at 
the  local  level— the  peer  review  proc- 
ess—has long  been  an  insurer  of  qual- 
ity medical  care.  This  program  can  be 
handled  by  the  members  of  local  soci- 
eties who  understand  their  community 
needs  and  are  trained  in  the  profes- 
sion. No  Federal  agencies  could  effec- 
tively handle  the  matters. 

In  addition  to  responsible  self-regu- 
lation, professionals  are  subject  to 
antitrust  scrutiny  by  the  Department 
of  Justice  and  State  enforcement 
agencies.  That  is  indeed  where  the  re- 
sponsibility should  lie.  That  is  where 
it  will  be  once  and  for  all  if  we  pass 
the  Luken-Lee  amendment  to  the  PTC 
authorization  bill. 

I  am  a  cosponsor  of  the  amendment 
which  would  place  a  moratorium  on 
Federal  Trade  Commission  action  on 
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the  profesions  until  Congress  allows 
the  PTC  to  act.  I  urge  my  colleagues 
to  support  the  amendment  and  cast  a 
vote  for  true  regulatory  reform.* 


VIKTOR  BRAILOVSKY— 
PRISONER  OF  CONSCIENCE 


HON.  JOHN  LeBOUTILLIER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  LeBOUTILUER.  Mr.  Speaker,  I 
rise  to  call  the  attention  of  the  U.S. 
House  of  Representatives  to  the  plight 
of  Soviet  Jewish  Prisoner  of  Con- 
science Viktor  Brailovsky,  a  prominent 
Soviet  scientist  and  leader  of  the 
Soviet  Jewish  emigration  movement. 

Prior  to  his  trial  in  Jime  1981,  Dr. 
Brailovsky  was  detained  in  prison  for  7 
months.  He  has  now  served  an  addi- 
tional 14  months  in  exile,  and  it  has 
naturally  been  a  difficult  ordeal  for 
him,  his  family,  and  his  friends. 

Recently,  it  has  been  learned  that 
Dr.  Brailovsky  will  become  eligible  for 
early  release  from  internal  exile  this 
September.  I  urge  Soviet  authorities 
to  grant  this  dedicated  scientist  and 
cultural  activist  his  one  wish:  to  emi- 
grate to  Israel— the  land  of  his 
people— where  he  can  live  reunited 
with  his  family. 

Mr.  Speaker,  the  tragedy  of  Viktor 
Brailovsky  is  only  one  example  of 
what  occurs  on  a  regular  basis  in  the 
Soviet  Union.  While  we  in  the  United 
States  often  take  many  of  our  free- 
doms for  granted,  nothing  can  be  as- 
sumed there. 

One  freedom  in  particular  we  tend 
to  assume  is  the  freedom  to  emigrate. 
So  close  is  this  to  our  national  spirit 
that  when  Elmma  Lazarus  wrote  her 
inscription  for  the  Statue  of  Liberty 
she  called  upon  the  nations  of  the 
world  to  send  "your  tired,  your  poor, 
your  huddled  masses  yearning  to 
breathe  free"  and  "the  wretched 
refuse  of  your  teeming  shore." 

The  spirit  of  openness  contained  in 
these  passages  says  much  about  us  as 
Americans.  It  says  first  of  all  that  we 
are  a  land  of  immigrants.  And  it  says 
that  we  naturally  expect  that  those 
who  desire  to  come  to  our  shores  will 
be  allowed  to  come.  Unfortunately, 
the  Soviet  Union— the  most  perverse 
political  system  ever  to  darken  the 
human  record— does  not  respect  the 
fundamental  freedom  to  emigrate. 
What  we  in  the  United  States  assume 
as  a  natural  inalienable  right  is  fla- 
grantly disregarded  in  the  Soviet 
Union. 

On  August  1,  1975,  in  Helsinki,  Pin- 
land,  the  heads  of  32  European  na- 
tions, the  Soviet  Union,  and  Canada, 
signed  a  document  which  declared 
their  mutual  "respect  for  human 
rights  and  fundamental  freedoms." 
This  document  declared  that: 
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In  the  field  of  human  rlghU  and  funda- 
mental freedom,  the  participating  states  will 
act  in  conformity  with  the  purpose  and 
principles  of  the  Charter  of  the  United  Na- 
tions and  with  the  Universal  Declaration  of 
Human  RighU.  They  will  also  fulfill  their 
obligations  as  set  forth  in  the  international 
declarations  and  agreements  in  this  field  In- 
cluding inter  alia  the  International  Cov- 
enants on  Human  Rights,  by  which  they 
may  be  bound. 

One  of  the  many  principles  laid  in 
the  Universal  Declaration  of  Human 
Rights  was  that  "everyone  has  the 
right  to  leave  any  country,  including 
his  own." 

Mr.  Speaker,  no  one  was  more 
pleased  with  the  Helsinki  agreement 
than  Leonid  Brezhnev.  Addressing  the 
audience,  the  Soviet  Commimist  Party 
leader  solemnly  urged  that  the  princi- 
ples of  Helsinki  be  "put  into  practical 
use  and  made  a  law  of  international 
life  not  to  be  breached  by  anyone."  He 
also  said  that: 

We  note  with  deep  satisfaction  that  *  *  * 
these  principles  are  imbued  with  respect 
and  care  for  man,  so  that  he  can  live  In 
peace  and  look  forward  to  the  future  with 
confidence. 

Since  that  time.  Mr.  Brezhnev's  own 
words  and  actions  have  made  it  quite 
clear  that  the  Soviet  Union  does  not 
intend  to  comply  with  the  human 
rights  provisions  of  the  Helsinki  ac- 
cords. In  a  major  address  to  a  national 
trade  union  congress  on  March  21. 
1977.  Mr.  Brezhnev  bitterly  assailed 
U.S.  support  for  Soviet  dissidents  as 
unwarranted  "interference  in  our  In- 
ternal affairs."  He  warned  that: 

Normal  development  of  relations  on  such 
a  basis  is  unthinkable.  .  .  .  We  will  not  tol- 
erate interference  in  our  Internal  affairs  by 
anyone  and  under  any  pretext. 

Rhetoric  aside,  there  can  be  little 
doubt  what  atheistic  Soviet  commu- 
nism thinks  about  human  rights. 

Mr.  Speaker,  I  know  that  all  in  this 
Chamber  join  with  me  in  expressing 
support  for  Dr.  Brailovsky  in  his  at- 
tempt to  emigrate  to  Israel.  To  do  so  is 
fundamental  to  all  Americans.  For  in 
the  long  hard  march  of  mankind, 
America  has  been  fortunate  to  occupy 
a  special  place  in  history.  We  have  tra- 
ditionally stood  against  the  forces  of 
tyranny,  injustice,  and  vice.  And  we 
have  been  honored  to  offer  the  world 
a  shining  symbol  of  human  freedom. 
Let  us  continue  that  tradition  and  let 
out  with  one  voice  a  cry  of  protest 
against  this  yet  another  example  of 
tyranny  against  the  spirit  of  man.  In 
conscience  we  can  do  no  less.* 
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IMPACT  OP  UNFAIR  IMPORTS 
ON  THE  U.S.  CORDAGE  INDUS- 
TRY 


HON.  DON  BAlLEY 

OF  PKHNSYLVANIA 
II*  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  20.  1982 
•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  last  week,  I  introduced  H.R. 
7107,  a  bill  which  would  amend  the 
tariff  schedules  and  result  in  all  like 
cordage  made  from  plastic  material  to 
be  identically  classified  at  the  same 
duty  rate  regardless  of  the  dimensions 
of  the  plastic  material  from  which  it  is 
manufactured.    Under    current    tariff 
schedules,  some  foreign-made  cordage 
has  received  preferred  tariff  treatment 
because  of  an  inadvertent  and  unin- 
tentional  discrepancy   in  the  custom 
laws.  The  result  of  this  discrepancy  is 
that    two    identical    importations    of 
plastic  cordage  of  identical  character- 
istics and  use  are  classified  under  dif- 
ferent   tariff   schedule    categories    at 
substantially     different     duty     rat-.>s 
merely  because  one  product  was  manu- 
factured from  plastic  material  over  1 
inch  in  width  while  the  other  was  not. 
Today,  I  would  like  to  present  de- 
tailed information  about  the  impact  of 
these  unfair  imports  on  the  U.S.  cord- 
age indtistry.  I  will  include  a  paper 
prepared    by    ths    Cordage    Institute 
that  summarizes  the  economic  condi- 
tions of  the  industry  in  relation  to  for- 
eign competition.  The  paper  was  pre- 
pared to  provide  information  to  the 
U.S.  Trade  Representative  for  his  bi- 
lateral negotiations  with  the  Republic 
of  Korea  in  support  of  the  Cordage  In- 
stitute's need  for  relie:  against   the 
flood  of  imoorts  in  Korean  cordage 
products.  The  U.S.  'xYade  Representa- 
tive did  negotiate  a  quota  in  the  sub- 
ject tariff  items  as  a  resu't  of  the  re- 
quest. 

The  paper  demonstrates  the  precari- 
ous nature  of  the  domestic  cordage  in- 
dustry in  regard  to  the  low-priced  for- 
eign imports— a  case  that  was  convinc- 
ing to  the  U.S.  Trade  Representative 
before  it  was  known  -hat  foreign  im- 
ports were  entering  the  United  States 
duty  free  through  the  loophole  in  the 
tariff  schedule  that  H.R.  7107  is  de- 
signed to  correct. 

Since  the  influx  of  the  liuty-free 
cordage  products,  mainly  from  Korea, 
the  U.S.  industry  has  suffered  even 
fxirther.  In  the  first  4  months  of  1982, 
for  example,  sales  ty  the  U.S.  industry 
decreased  by  .5  percent,  dropping 
more  than  2  million  pounds  down  to 
12,702,000  f.om  14,921,000  for  the 
comparable  pc  iod  of  1981.  In  1981, 
sales  had  fallen  by  2'/2  .nillion  pounds 
for  the  year,  with  mos*  of  that  drop 
coming  in  the  last  quarter  when  ship- 
ments under  tne  tariff  loophole  began 
to  be  noticed. 

Since  the  tariff  classification 
774.5590,  which  is  being  used  by  the 


EXTENSIONS  OF  REMARKS 

importers  as  a  loophole,  is  a  basket 
category,  it  is  impossible  to  determine 
how  much  of  the  goods  in  that  classifi- 
cation are  rope  and  cordage  products, 
though  I  do  not  doubt  that  it  is  sub- 
stantial. 

The  value  of  Korean  imports  in  this 
category  for  past  years  was: 

1981 $8,039,000 

1980 7.503.000 

1979 8,062.000 

1978 4.622.000 

1977 242.000 

In  the  first  7  months  of  1982,  a  total 
of  $10,332,843  worth  of  Korean  prod- 
ucts has  entered  the  United  States  and 
it  is  conceivable  that  nearly 
$20,000,000  will  enter  by  year's  end.  I 
believe  that  an  enormous  amount  of 
rope  is  included  in  these  increased 
shipments.  The  tariff  schedule  loop- 
hole that  is  being  actively  and  aggres- 
sively exploited  to  the  detriment  of 
the  U.S.  cordage  industry  must  be 
closed.  H.R.  7107  will  do  so. 
Summary  Prepared  by  the  Cbrdage  Insti- 
tute FOR  THE  U.S.  Trade  Representative 

The  American  synthetic  cordage  industry 
is  suffering  market  disruption  due  to 
Korean  imports.  To  avoid  further  Injury  to 
this  .ndustry.  the  discipline  provided  for  in 
the  Multifiber  Arrangement  (MPA)  should 
be  imposed  as  part  of  the  bilateral  agree- 
ment on  textile  trade  now  being  negotiated 
with  the  Republic  of  Korea.  A  specific  limit 
or  sub-limits,  with  moderate  growth  coupled 
to  the  growth  in  domestic  consumption 
should  be  set. 

This  submission  to  the  Office  of  the  U.S. 
Trade  Representative  and  the  Department 
of  Commerce  by  the  Cordage  Institute,  the 
Industry's  principal  trade  association,  is  de- 
signed to  supply  the  United  States  negotia- 
tors with  "a  detailed  factual  statement  of 
the  reason  and  justification  for  this  request 
including  the  latest  [available]  data  con- 
cerning elements  of  market  disruption." 
MFA.  Art.  3.  para.  3. 

While  liberalization  of  world  trade  in  tex- 
tiles is  indeed  an  objective  of  the  MPA,  it  is 
by  no  means  its  sole  objective.  Equally  envi- 
sioned is  a  process,  effected  through  bilater- 
al negotiations,  that  avoids  "disruptive  ef- 
fects in  Individual  markets  and  on  individual 
lines  of  production  in  both  importing  and 
exporting  countries".  MFA,  Art.  9.  para.  2. 
What  is  envisaged,  then,  is  not  absolute  obe- 
dience to  either  of  these  sometimes  diver- 
gent goals,  but  a  balancing  that  affords 
proper  weight  to  each. 

The  market  disruption  (and  threat  of  fur- 
ther disruption)  discussed  in  detail  In  this 
memorandum  strongly  suggests  that  the 
sharp  increases  in  Korean  synthetic  cordage 
imports  at  extraordinarily  low  prices  may  be 
attributable  in  no  small  measure  to  unfair 
import  practices  (e.g.,  dumping  or  subsidies) 
that  violate  the  spirit  of  both  the  MFA  and 
the  current,  outstanding  bilateral  agree- 
ment between  the  U.S.  and  Korea.  The 
Cordage  Institute  does  not  as  yet  have  data 
sufficient  to  demonstra'i  such  possible 
claims;  in  any  event,  the  Institute  wishes  to 
observe  the  injunction  of  the  MFA  to 
employ  MFA  safeguards  in  preference  to 
u-iilateral  Import  restraint  actions.  See. 
MFA,  Art.  9.  para.  1. 
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under  the  mfas  criteria,  the  domestic  syn- 
thetic cordage  industry  has  been  seri- 
ously damaged  and  is  threatened  with 
further  such  damage 

The  American  synthetic  cordage  industry 
displays  all.  or  nearly  all.  of  the  indicia  of 
serious  damage  identified  by  the  MFA.  The 
MFA  provides  that  "[t]he  existence  of 
damage  shall  be  determined  on  the  basis  of 
an  examination  of  the  appropriate  factors 
having  a  bearing  on  the  evolution  of  the 
state  of  the  industry  in  question."  MFA. 
Annex  A,  para.  I.  Ten  such  factors,  "no  one 
or  (several  of  which]  can  necessarily  give 
decisive  guidance,"  are  set  forth:  ".  .  .  turn- 
over, market  share,  profits,  export  perform- 
ance, employment,  volume  of  disruptive  and 
other  imports,  production,  utilization  of  ca- 
pacity, productivity,  and  investment."  Id. 
(Note  that  import  penetration,  a  significant 
index  of  import  volume,  is  but  one  of  the 
factors  enumerated.) 

The  body  of  this  memorandum  contains 
analytical  findings  as  to  each  of  these  ten 
factors.  In  brief,  our  findings  are  8s  follows: 
Turnover 
Actual  sales  of  synthetic  rope  by  members 
of  the  Cordage  Institute  have  declined  by  23 
percent  from  1979  to  1980.  and  by  an  addi- 
tional 3  percent  from  1980  to  1981. 
Market  share 
The  progrressive  deconcentration  of  the  in- 
dustry is  demonstrated  by  the  fact  the  larg- 
est nine  firms  in  the  industry  have  account- 
ed for  ever-decreasing  shares  of  total  Cord- 
age Institute  sales  of  synthetic  rope.  When 
data  on  total  Cordage  Institute  sales  and 
imports  are  compared,  it  may  be  seen  that 
the  overall  market  share  of  the  domestic  in- 
dustry has  been  steadily  declining,  from  92.5 
percent  in  1973  to  85.1  perce.it  in  1977  to 
75.7  percent  in  1981. 

■rofits 
Cordage    Institute    members    report    in- 
stances of  price  suppression  as  a  result  of 
extremely    low-priced    imports    in    recent 
years. 

Export  performance 
Exports  as  a  percent  of  shipments  were 
7.95  percent  in  1977.  which  compares  favor- 
ably with  a  number  of  related  industries. 
Since  then,  however,  the  ratio  of  exports  to 
total  shipments  has  been  declining.  This  sit- 
uation is  exacerbated  by  Korea's  ':se  of  an 
import  licensing  program  which  requires 
the  deposit  of  a  40%  duty  on  synthetic  cord- 
age before  a  license  is  granted  and  entry 
permitted. 

Employment 

Using  a  "control  group"  to  correct  for  em- 
ployment patterns  that  are  attributable 
only  to  changes  in  the  membership  of  the 
Cordage  Institute,  it  is  seen  that  a  deterio- 
rating employment  situation  has  occur-ed 
in  the  U.S.  synthetic  cordage  industry.  The 
number  of  employees  declined  by  13.5  per- 
cent, and  the  number  of  employee  hours 
worked  declined  by  8.6  percent,  from  1980  to 
1981. 

Volume  of  disruptive  and  other  imports 

Additional  data  document  the  dramatic  in- 
creases in  the  volume  of  synthetic  cordage 
imports,  from  all  sources  and  from  South 
Korea.  It  can  be  shown  that  imporU  of  syn- 
thetic rope  have  increased  by  156  percent 
between  1973  and  1981  (more  than  any 
other  cordage  category).  Other  available  fig- 
ures show  the  disruptive  'surge  "  in  synthet- 
ic rope  imports  specifically  from  South 
Korea.  In  absolute  terms,  import  penetra- 
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tion  generally  and  that  of  Korea  specifically 
are  not  extraordinarily  high,  but  In  the  con- 
text of  the  synthetic  cordage  industry, 
which  is  deconcentrated.  highly  competitive 
and  extremely  price  sensitive,  levels  such  as 
those  here  are  significant. 
PToduction 
While  specific  production  data  are  not 
now  available  from  U.S.  Government  or  in- 
dustry sources,  evidence  outlined  above  con- 
cerning the  drop  in  industry  sales  and  in 
employee  hours  worked,  together  with  a 
probable  inventory  depletion  during  the 
past  18  months  in  response  to  high  interest 
rates,  all  point  to  the  likelihood  of  substan- 
tial cuts  in  production  for  the  domestic  in- 
dustry overall. 

Utilization  of  capacity 
Accompanying  the  shift  in  U.S.  cordage 
markets  from  natural  to  synthetic  fibers 
during  the  past  two  decades  has  been  the 
encumbrance  of  full-line  U.S.  cordage  pro- 
ducers with  substantial  idle  capacity  for- 
merly used  in  the  production  of  hard  fiber 
cordage.  To  this  has  been  added  additional 
idle  capacity  in  conjunction  with  likely  pro- 
duction cuts,  as  noted  above. 
Productivity 
Data  from  the  most  recent  Census  of 
Manufactures  show  that  value  added  per 
employee  In  the  U.S.  cordage  industry 
nearly  doubled  between  1967  and  1977, 
rising  from  $9,352  to  $18,242.  In  terms  of 
value  added  per  production  worker  hour, 
the  increase  in  productivity  was  over  120 
percent  during  1967-1977  (from  $5.54  to 
$12.26  per  production  worker  hour).  The 
strongly  positive  finding  in  this  area  helps 
to  explain  the  domestic  industry's  record  of 
falling  real  prices  during  the  highly  infla- 
tionary 1970s. 

Investments 
According  to  the  latest  Census  of  Manu- 
factures, new  capital  expenditures  by  the 
U.S.  cordage  industry  averaged  $6.5  million 
annually  between  1967  and  1977.  During  the 
same  period,  the  gross  value  of  fixed  assets 
in  the  industry  rose  more  than  63  percent. 
These  findings  are  positive,  since  they  indi- 
cate the  domestic  industry's  commitment  to 
remain  competitive  internationally.  The  re- 
sults of  this  commitment  can  be  shown  by 
the  price  performance  of  domestic  and  for- 
eign cordage  producers. 

Of  the  ten  economic  factors  cited  in  the 
MFA  as  relevant  to  a  determination  of  the 
existence  of  damage  to  domestic  producers, 
analysis  has  shown  results  supporting  a 
finding  that  damage  as  defined  by  the  terms 
of  the  MFA,  clearly  exists  in  the  U.S.  syn- 
thetic cordage  industry. 

THE  DAMAGE  SUSTAINED  BY,  AND  THREATENED 
TO  THE  AMERICAN  SYNTHETIC  CORDAGE  INDUS- 
TRY IS,  UNDER  THE  TESTS  OF  THE  UFA,  CAUS- 
ALLY RELATED  TO  KOREAN  IMPORTS 

Before  discipline  may  be  applied  under 
the  MPA,  of  course.  Imports  must  be  shown 
to  have  caused  the  market  disruption  com- 
plained of.  To  justify  discipline,  within  the 
terms  of  the  MFA,  the  damage  "must  de- 
monstrably be  caused"  by  one  (or  both)  of 
two  specified  factors:  "(i)  a  sharp  substan- 
tial increase  or  imminent  increase  of  im- 
ports of  particular  products  from  particular 
sources"  and  (ii)  the  products  are  offered  at 
prices  which  are  substantially  below  those 
prevailing  for  similar  goods  ...  in  the 
market  of  the  importing  country."  Damage 
caused  by  such  factors  as  technological 
changes  or  changes  in  consumer  preferences 
do  not  justify  the  imposition  of  discipline. 
MPA,  Annex  A,  para  II.  Each  of  those  two 
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factors  is  present  with  regard  to  synthetic 
cordage  imports  from  Korea. 


THERE  HAVE  BEEN  SHARPLY  INCREASED  IMPORTS 

The  first  factor  is  "a  sharp  substantial  in- 
crease or  imminent  increase  of  imports  of 
particular  products  from  particular 
sources."  If  the  claim  is  of  imminent  in- 
crease, it  must  Ije  "measurable"  and  not 
based  upon  conjecture. 

That  there  has  been  such  an  increase  of 
imports  of  synthetic  stranded  rope  from 
South  Korea  can  be  graphically  illustrated 
from  available  data.  Imports  of  this  particu- 
lar product  from  this  particular  source  have 
in  the  past  five  years  far  outstripped  those 
from  all  other  sources  combined. 

Further,  the  removal  In  1980  of  a  previous 
restraint  on  Korean  synthetic  stranded  rope 
immediately  led  to  a  sharp  upswing  in  im- 
ports in  that  category  at  a  time  when  im- 
ports from  other  countries  were  stagnant  or 
declining  (44  Fed.  Reg.  76573  (1979)  (re- 
straint imposed);  45  Fed.  Reg.  64625  (1980) 
(restraint  removed)). 

This  recent  sharp  increase,  following  on 
the  heels  of  the  lifting  of  the  restraint,  dem- 
onstrates measurably  that  the  sharp 
upward  trend  of  the  recent  past  will  contin- 
ue to  higher,  unacceptable  levels  if  disci- 
pline is  not  imposed.  This  projection  is  both 
buttressed  and  confirmed  by  the  anticipated 
effect  of  the  recently  concluded  MTN 
phased  tariff  reductions  which  will,  on  aver- 
age, reduce  cordage  duties  by  10  percent 
over  the  next  five  years.  To  a  price  sensitive 
market  such  as  this  one  that  is  highly  sig- 
nificant and,  of  course,  will  reduce  Korea's 
already  low  prices  still  further. 

KOREAN  SYNTHETIC  CORDAGE  PRICES  HAVE  BEEN 
EXTRAORDINARILY  LOW 

The  second  factor  that  may  be  a  cause  of 
damage  such  as  to  justify  discipline  under 
the  MPA  is  the  offering  of  the  goods  in 
question  "at  prices  which  are  substantially 
below  those  prevailing  for  similar  goods  of 
comparable  quality  in  the  market  ot  the  im- 
porting country,"  by  comparison  with  the 
prices  both  of  domestically  produced  goods 
and  goods  imported  from  other  countries. 

Data  submitted  to  the  U.S.  Trade  Repre- 
sentative clearly  document  that  imports  of 
synthetic  stranded  rope  from  South  Korea 
have  consistently  undersold  those  from  all 
other  sources,  on  average.  Data  show  that 
they  have  undersold  domestic  producers  as 
well.  In  addition,  the  Cordage  Institute  can 
demonstrate  graphically  that  prices  of  this 
particular  product  from  this  particular 
source  have  been  substantially  below  those 
prevailing  for  similar  domestic  and  imported 
goods. 

There  can  be  but  two  explanations  for 
this  phenomenon:  Either  there  has  been  ex- 
traordinary efficiency  on  the  part  of 
Korean  producers— a  possibility  given  little 
support  by  the  available  facts— or  purpose- 
ful price  suppression  in  some  form  or  forms. 
In  either  case,  the  second  causation  crite- 
rion clearly  has  been  met  in  this  instance. 

CONCLUSION 

Both  the  existence  of  damage  to  the 
American  synthetic  cordage  industry  and  its 
causation  by  imports  of  synthetic  cordage 
from  the  Republic  of  Korea  require  that 
discipline  under  the  MFA  be  imposed  upon 
such  imporU.  Waiting  until  the  absolute 
percentage  of  import  penetration  reaches 
some  higher  level  may  prove  faUl  to  the  do- 
mestic industry.  Action  under  the  MPA  is 
essential  now  If  it  is  to  be  effective  at  all 
and  if  resort  to  unilateral  Import  restric- 
tions is  to  be  avoided. 
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The  following  specific  limit  and  sub-limits 
at  current  1981  import  levels  should  be 
placed  upon  imports  of  synthetic  cordage 
from  the  Republic  of  Korea: 

Poundt 

Category  605  of  which  no  more 
than  1,609,000  pounds  shall  be 
of  TSUS  316.6020 1,696,000 

Category  669  with  an  overall  sub- 
limit for  all  six  cordage  prod- 
ucts: TSUS  316.6010;  316.6020; 
348.0065;  348.0075;  348.6565; 
and  348.0575  of 1.252,000 

Total 2,948,000 

Annual  growth  levels  should  thereafter  be 
based  upon  consumption,  so  as  to  permit 
reasonable,  orderly  access  to  the  United 
States  market  avoiding  further  harm  to  effi- 
cient domestic  producers. 

Summary  Data— United  States-Korean 
Trade  in  Synthetic  Cordage  Products 
1.  Domestic  sales  cturently  are  stagnant 
or  declining  for  all  categories  of  synthetic 
rope: 
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2.  Domestic  sales  of  synthetic  twine— his- 
torically about  V,  of  the  industry's  total 
dollar  sales— had  been  increasing  strongly 
from  1977  through  1979  (annual  average 
-1-56.5  percent).  These  slowed  sharply  in 
1980  (-t-5.9  percent),  then  declined  in  1981 
(-1.9  percent). 

3.  During  this  period,  overall  imports  of 
synthetic  cordage  were  affected  less  severe- 
ly by  the  1980  drop  in  demand,  and  recov- 
ered rapidly  in  1981: 


Perce«i  Pbobh  PhcwI 

ol  toU  dunp.  dunit. 

nvom.  1979-W  19(0-11 

1911  (taadi)  (poinai) 


Synthedc  rapt  (TSUS  316  6020.  TSUS 
3«,0075,  TSUS  341 0575) 

SyiWieM  twM  (TSUS  3166010.  ISUS 
3480065,  TSU$34<  0565) 


(14)        -126 
(16)        -14.3 


+  210 
+  H3 


4.  During  this  same  period,  imports  of  syn- 
thetic cordage  from  Korea  have  risen  even 
more  rapidly: 
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5.  Korea  has  rapidly  assumed  a  dominant 
position  among  foreign  suppliers  of  synthet- 
ic cordage  during  the  past  ten  years: 
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EL  SALVADOR'S  INDEPENDENCE 
DAY 


HON.  MICHAEL  D.  BARNES 

OP  MARYLAND 
IM  THE  HOUSE  OF  REPRESEWTATIVES 

Monday,  September  20,  1982 
•  Mr.  BARNES.  Mr.  Speaker.  Septem- 
ber 15  marked  the  161st  anniversary  of 
El     Salvador's     independence     from 
Spain. 

On  that  occasion  the  Ambassador  of 
El  Salvador  to  the  United  States.  His 
Excellency  Ernesto  Rivas-Gallont. 
wrote  to  me  to  thank  me  and  all  Mem- 
bers of  the  House  for  our  support  of 
El  Salvador  during  these  difficult 
times.  I  am  happy  to  comply  with  the 
Ambassador's  request  that  I  share  his 
letter  with  my  colleagues  through  the 
Congressional  Record. 

I  am  sure  that  all  my  colleagues  join 
me  in  sending  congratulations  and 
best  wishes  to  the  people  of  El  Salva- 
dor on  this  occasion. 

Embassy  of  El  Salvador. 

September  13,  1982. 
Congressman  Michael  D.  Barkes. 
Chairman,  Subcommittee  on  Inter-American 
Affairs,  Committee  on  Foreign  Affairs, 
U.S.  House  of  Representatives,  Washing- 
ton, D.C. 
Dear  Mr.  Chairman;  September  15th  wiU 
mark  the  161st  anniversary  of  El  Salvador's 
independence  from  Spain.  On  this  occasion 
I  would   like  to  take  the  opportunity  to 
thank  you  and  your  colleagues  for  their  sup- 
port during  this  difficult  period  in  our  histo- 
ry. 

As  with  your  own  Independence  day  cele- 
brations. Salvador&n  citizens  will  mark  the 
day  with  a  mixture  of  festivity  and  thought- 
fulness.  For  us  the  15th  will  be  an  occasion 
to  celebrate  the  victories  of  our  forefathers 
in  their  Struggles  against  foreign  domina- 
tion and  colonialism  and  in  their  battles  to 
secure  the  inalienable  rights  of  men  to  live 
and  work  in  peace. 

This  Independence  day  will  have  a  special 
poignancy,  not  simply  because  my  country 
finds  itself  in  a  period  marked  by  new  strug- 
gles and  new  battles  to  secure  peace  and 
prosperity  for  its  citizens,  but  also  because 
the  enemies  of  our  own  continuing  "great 
experiment."  the  enemies  of  our  own  ongo- 
ing efforts  to  secure  our  democracy,  once 
again  draw  their  strength  from  foreign 
lands. 

President  Reagan's  insights  into  the 
nature  of  the  Soviet  Union  are  nowhere  as 
applicable  as  in  my  own  country.  The  mili- 
tary, propaganda,  and  financial  weapons  of 
the  Immense  Soviet  empire  are  as  surely 
"colonialist "  in  their  nature  and  anti-demo- 
cratic in  their  designs  as  the  most  misguided 
and  excessive  uses  of  power  by  the  great  Eu- 
ropean colonial  powers  in  the  18th  and  19th 
centuries. 
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There  is  a  bitter  irony  in  this  year's  cele- 
bration which  should  not  pass  unnoticed, 
even  while  we  commemorate  the  victories  of 
the  past:  On  Wednesday,  while  most  Salva- 
dorans  are  relaxing  with  their  families  and 
enjoying  a  holiday  from  work,  there  will  be 
young  Salvadoran  soldiers  fighting  and 
dying  to  maintain  the  independence  won  by 
their  ancestors. 

Much  has  changed  in  161  years.  Spain  is 
now  the  friend:  guerrillas  and  terrorists  sup- 
ported and  Inspired  by  Soviet  and  Cuban  co- 
lonialism are  now  the  enemy.  Rather  than 
fighting  to  win  independence,  we  fight  to 
keep  the  Independence  we've  won.  But  the 
struggle  is  the  same  and  the  need  for  sup- 
port from  our  friends  who  share  our  com- 
mitment to  democracy  is  in  no  way  dimin- 
ished. 

So  long  as  there  are  men  who  lust  for 
power,  and  nations  intoxicated  with  visions 
of  empire,  then  no  battle— once  won— is  for- 
ever secure.  Nations  have  not  only  to  fight 
their  own  struggle  to  secure  liberty,  they 
must  also  stand  guard  against  nations 
abroad  who  have  failed  to  learn  from  histo- 
ry. For  there  remain  nations  bent  on  squan- 
dering the  lives  and  resources  of  their 
people  in  order  to  Impose  their  will  and 
their  government  beyond  their  own  ample 
borders. 

We  thank  our  allies  for  their  support:  now 
as  in  1821. 

Please  convey  to  your  colleagues  in  the 
House  of  Representatives  our  most  sincere 
gratitude. 

Sincerely. 

Ernesto  Rivas-Gallont, 

Ambassador.m 


H.R.  6046 


HON.  JAMES  M.  SHANNON 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 
•  Mr.  SHANNON.  Mr.  Speaker.  I 
would  like  to  express  my  deep  concern 
about  a  bUl  that  could  seriously  erode 
this  Nation's  tradition  of  offering  a 
refuge  to  victims  of  political  persecu- 
tion. 

The  bill  to  which  I  refer  is  H.R. 
6046.  the  Extradition  Act  of  1982.  a 
similar  version  of  which  has  already 
been  approved  by  the  Senate.  If  this 
bill  is  passed  in  its  present  form,  re- 
pressive governments  such  as  Albania, 
Romania,  South  Africa,  and  El  Salva- 
dor would  be  able  to  extradite  oppo- 
nents of  their  regimes  who  had  fled  to 
this  country  to  escape  persecution. 
The  courts  would  lose  much  of  their 
traditional    jurisdiction    to    examine 

such  PASPS 

Specifically,  the  bill  would  require 
courts  to  hold  individuals  for  10  days 
or  more  based  upon  a  mere  request  of 
a  foreign  government  with  no  support- 
ing evidence,  unless  the  person  can  af- 
firmatively demonstrate  that  he  or  she 
should  be  released.  Furthermore,  it 
would  severely  narrow  the  political 
crimes  defense,  which  currently  pre- 
vents those  whose  offenses  are  deemed 
political  from  being  extradited,  by  for- 
bidding courts  to  regard  as  political 
any  offense  involving  bodily  violence 
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or  a  conspiracy  to  commit  such  vio- 
lence. Thus,  a  person  who  used  vio- 
lence to  escape  from  a  prison  where  he 
was  being  tortured,  or  who  used  force 
as  part  of  an  uprising  against  an  op- 
pressive regime,  would  be  subject  to 
extradition.  The  Senate  version  is 
even  worse— it  removes  jurisdiction 
over  this  defense  from  the  courts  and 
leaves  it  to  the  State  Department  to 
decide  whether  the  case  is  sufficiently 
political  to  risk  offending  the  govern- 
ment involved.  Imagine,  Mr.  Speaker, 
how  a  State  Department  as  anxious  to 
curry  favor  with  Latin  dictatorships  as 
this  one  is  would  utilize  this  jurisdic- 
tion. 

Finally,  the  bill  would  forbid  courts 
to  question  whether  an  extradition  re- 
quest is  being  used  for  the  purpose  of 
political  persecution.  They  would  also 
be  prevented  from  considering  wheth- 
er torture  may  have  been  involved  in 
the  charges  against  the  accused,  or  the 
fact  that  the  requesting  government 
has  a  history  of  human  rights  viola- 
tions. 

Mr.  Speaker.  I  hope  that  this  bill 
will  not  be  brought  to  the  floor  this 
year.  Legislation  as  important  as  this 
should  not  be  rushed  through  Con- 
gress at  the  end  of  the  session.  If  it  is 
brought  to  the  floor,  however,  I  urge 
that  it  be  done  so  in  a  manner  that 
will  allow  time  for  full  debate  and 
careful  consideration  of  amendments 
that  could  modify  the  worst  aspects  of 
this  legislation.* 


THE  1982  TAX  ACT-AN  OPPOR- 
TUNITY TO  KICK  THE  LOOP- 
HOLE HABIT 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  STARK.  Mr.  Speaker,  the  New 
York  Times  of  September  12,  1982, 
contains  an  article  by  Mr.  Robert 
Mclntyre,  director  of  Federal  tax 
policy  for  the  public  interest  group. 
Citizens  for  Tax  Justice. 

In  the  article,  Mr.  Mclntyre  makes  a 
number    of    good    points    about    the 
impact  of  the  1982  Tax  Act  on  corpo- 
rations and  the  need  for  a  national  tax 
policy  which  promotes  economic  effi- 
ciency rather  than  tax  gimmickry. 
The  article  follows: 
[Prom  the  New  York  Times.  Sept.  12. 1982] 
Ending  a  Corporate  Addiction 
(By  Robert  S.  Mclntyre) 
Like  junkies  denied  their  fix.  many  mem- 
bers of  the  business  community  are  com- 
plaining mightily  about  the  recently  passed 
Federal  tax  reform  act.  Most  strident  are 
the  loophole  pushers  who  lobby  In  Washing- 
ton. Some  of  them  made  millions  peddling 
the  tax  breaks  they  helped  create  and  they 
are  bitterly  upset  that  their  supplier  has 
started  to  crack  down.  If  business  executives 
can  straighten  out  their  heads  long  enough 
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to  think  clearly,  however,  they  will  fall 
down  on  their  Itnees.  thank  God  for  this  tax 
bill,  and  beg  for  more  like  it. 

Business'  unhealthy  addiction  to  tex  sub- 
sidies has  grown  like  Topsy  since  the  early 
1970's.  Successive  Presidents  and  Congresses 
have  responded  to  increasingly  insistent 
pleas  from  business  for  more  'confidence 
boosters"  by  adding  and  adding  to  the  loop- 
hole dosage. 

These  deep  corporate  tax  cuts  may  have 
induced  temporary  businesses  euphoria,  but 
they  never  had  any  noticeable  effect  on 
business  investment  as  a  share  of  the  gross 
national  product,  a  ratio  that  has  shown  no 
discemable  trend  up  or  down  since  World 
War  II.  And  predictably,  by  favoring  some 
kinds  of  investments  over  others,  the  ever- 
expanding  loopholes  seriously  distorted  cap- 
ital spending  patterns,  to  the  detriment  of 
business  productivity. 

Last  year,  business  overdosed  on  tax 
breaks.  The  huge  new  injection  Uterally 
turned  the  corporate  income  tax  into  a  cor- 
porate income  subsidy.  So  intemperate  was 
the  new  approach  that  a  panel  of  loophole- 
crazed  executives  told  the  House  Ways  and 
Means  Committee  this  spring  that  they  pre- 
ferred it  to  paying  no  taxes  at  all. 

At  the  same  time,  the  1981  act  made  cor- 
porate tax  sheltering,  rather  than  market- 
place forces,  the  paramount  factor  in  capital 
spending  choices.  Bad  investments  were 
made  good,  and  good  ones  bad.  So  extreme 
were  the  act's  distortions  that,  by  1987,  an 
investment  in  an  industrial  plant  would 
need  over  four  times  the  expected  pretax 
profitability  of  an  investment  in  office 
equipment  to  compete  on  the  after-tax 
bottom  line.  The  victims  of  such  loophole 
madness  include  economic  growth,  jobs,  pro- 
ductivity, wages,  and  ultimately  even  busi- 
ness profits. 

Compounding  the  problem,  the  cost  of 
augmenting  business'  self-destructive  de- 
pendence on  tax  breaks  was  financed  with 
borrowed  money.  UrUike  the  pattern  of  pre- 
vious years,  the  1981  corporate  tax  cuts 
were  not  offset  by  automatic  individual  tax 
increases    from    inflation-driven     "bracket 

creep."  ^     , 

Instead,  the  $500  billion  in  business  tax 
reductions  over  this  decade,  together  with 
the  rapid  defense  buUdup.  created  an  intol- 
erable imbalance  between  Federal  receipts 
and  expenditures.  These  changes— and  not 
the  illusory  tax  cuts  for  most  individuals- 
share  almost  all  the  blame  for  the  enormous 
booming  Federal  deficits. 

Last  year's  hallucinogenic  rosy  scenario 
has  been  discolored  by  recession,  high  inter- 
est rates,  runaway  deficits,  record  unem- 
ployment and  business  failures,  and  declin- 
ing investment.  Facing  up  to  the  colossal 
failure  of  its  experiment  with  subsidized 
corporate  profits  and  suspension  of  the 
basic  rules  of  economics.  Congress  respond- 
ed so  rationally  and  so  responsively  this 
year  that  one  could  almost  forget  it  was  the 
same  deliberative  body  that  enacted  the 
1981  bill.  ^    ^ 

The  first  task  was  to  reduce  the  Govern- 
ment's fiscal  imbalance  without  disturbing 
whatever  fragUe  recovery  we  may  be  on  the 
edge  of.  Here  the  1982  tax  act  was  finely 
crafted.  Par  from  raising  taxes  during  reces- 
sion, as  some  have  charged,  the  bill  only 
nicks  at  next  year's  scheduled  tax  reduc- 
tions, adding  a  mere  $18  billion— or  less 
than  3  percent— to  expected  fiscal  year  1983 
receipts.  In  fiscal  year  1987,  however,  the 
act  is  expected  to  raise  some  $64  billion- 
cutting  the  deficit  by  about  one-third. 

At  the  same  time,  the  1982  act  creates 
substantial  new  incentives  for  more  produc- 
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tive.  higher-quality  business  investment  by 
cutting  back  on  the  worst  excesses  of  last 
year's  corporate  tax  changes.  To  be  sure, 
most  earnings  from  new  equipment  will 
remain  slightly  subsidized,  or,  at  best,  tax- 
exempt.  But  this  is  clearly  an  improvement 
over  the  huge  tax  rebates— ranging  as  high 
as  194  percent  of  pretax  profits  for  some  in- 
vestments—instituted by  the  1981  bill. 

The  efficiency  of  marker  incentives  will  be 
further  enhanced  by  provisions  narrowing 
or  closing  loopholes  under  which  particular 
industries— such  as  insurance,  defense  con- 
tractors, drug  companies  and  oil— had  been 
free-loading  on  the  tax  system  and  the  econ- 
omy for  years. 

Business  leaders  can  complain  that  the 
1982  act  is  a  wage-earner's  bill— and  to  a 
large  degree  that's  right.  The  overwhelming 
bulk  of  the  tax  Increases  will  come  at  the 
expense  of  corporate  freeloaders  and  tax 
cheats— a  far  cry  from  the  individual  income 
tax  Increases  advocated  by  big  business  or 
the  consumer  energy,  taxes  unsuccessfully 
floated  by  the  Administration.  But  the  1982 
act  is  good  for  business,  too. 

The  decline  in  Interest  rates  that  paral- 
leled progress  on  and  passage  of  the  1982 
bill  may  be  mere  coincidence,  but  it  prob- 
ably isn't.  A  return  toward  reliance  on  the 
marketplace  to  govern  investment  decisions 
is  far  more  consistent  with  business  avowed 
economic  philosophy— and  it  makes  far 
more  sense— than  the  complex  web.  of  tax 
subsidies  enacted  last  year. 

Business  should  see  the  1982  act  not  as  a 
defeat  but  as  an  opportunity— a  chance  for 
companies  to  start  kicking  the  loophole 
habit  and  become  productive,  tax-paying 
members  of  society  once  again.  If  business 
leaders  can  finally  face  up  to  the  pain  of 
withdrawal  and  admit  they  can't  win  while 
everyone  else  is  losing,  the  new  tax  bill  will 
be  an  Important  first  step  on  the  rehabUiU- 
tion  process  toward  a  fairer,  more  rational 
tax  system  and  a  healthier  economy.* 


THE  GRUMMAN  CORP.-HELPING 
DEFEND  OUR  NATION 

HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 


•  Mr.  LENT.  Mr.  Speaker,  one  of  the 
best  kept  secrets  of  our  times  is  the 
tremendous  aerospace  and  electronics 
production  capabUity  of  the  many  in- 
dustries on  Long  Island,  N.Y.,  part  of 
which  I  have  the  honor  to  represent. 
These  high-tech  industries  are  making 
a  vital  contribution  to  the  strength  of 
our  Nation's  defenses.  I  believe  It  Is 
time  that  my  colleagues  in  the  Con- 
gress become  better  acquainted  with 
our  Long  Island  Industries. 

With  that  purpose  in  mind,  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in 
the  September  20,  1982  issue  of  For- 
tune magazine.  It  concerns  the  largest 
of  the  aerospace  and  electronics  indus- 
tries on  Long  Island,  the  Grumman 
Corp.  Currently  employing  more  than 
26,000  workers,  most  of  them  on  Long 
Island,  Grumman  produces  serveral  of 
the  Navy's  most  outstanding  aircraft 
including  the  Navy's  P-14  Tomcat 
fighter,  its  A-8  attack  bomber,  and  the 
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E-2C  Hawkeye,  and  EA-6B  electronics 
surveillance  and  coimtermeasure 
planes. 

The  article,  written  by  Myron 
Magnet,  provides  some  valuable  in- 
sights into  the  outstanding  capabilities 
and  defensive  value  of  these  Grum- 
man products.  I  commend  this  article 
to  my  colleagues.  I  urge  my  colleagues 
to  remember,  as  they  study  it.  that  the 
aircraft  produced  by  Gnmunan  repre- 
sent the  efforts  of  not  only  the  very 
talented  scientific,  engineering,  man- 
agement, and  production  team  at 
Gnmunan,  but  also  reflect  the  skills 
and  abilities  of  a  team  of  subcontract- 
ing firms— scores  of  them— and  most 
of  them  on  Long  Island.  Together 
Gnmunan  and  its  subcontractors  form 
a  magnificently  coordinated  combina- 
tion to  produce  the  most  advanced 
technological  achievements. 

Yet,  they  represent  just  a  part  of 
the  tremendous  high-tech  talent  and 
ability  our  Long  Island  industries  offer 
to  our  Nation.  As  Representative  of 
the  Fourth  Congressional  District  on 
Long  Island.  I  am  tremendously  proud 
of  this  impressive  national  resource. 

Mr.  Speaker,  I  ask  that  the  Fortune 
article  be  inserted  in  the  Record  at 
this  point  in  my  remarks: 

Grummam's  Cohkback 
(By  Myron  Magnet) 
In  the  destruction  of  war,  victors  are 
sometimes  hard  to  distinguish  from  losers. 
But  one  apparent  winner  In  the  Falkland  Is- 
lands and  Lebanon  conflicts  is  the  Grum- 
man Corp.,  whose  controversial  and  fiercely 
held  convictions  about  the  kind  of  weaponry 
modem  combat  demands  were  triumphantly 
vindicated  by  both  wars.  After  more  than  a 
decade  of  chronic  crisis,  during  which 
Grumman  flirted  with  bankruptcy,  blun- 
dered Into  one  disastrous  acquisition  after 
another,  and  nearly  got  acquired  itself,  the 
nation's  ninth-largest  defense  contractor 
can't  be  faulted  for  ite  relief  at  something 
finally  going  so  right. 

Wedded  long  ago  to  the  view  that  "elec- 
tronics superiority  is  the  key  to  air  superior- 
ity." as  Chief  Executive  John  C.  Bierwirth. 
58.  puU  it,  Grumman  staked  iU  future  on 
highly   complex   aircraft.   More   than   any 
other  defense  contractor,  says  Grumman 
President  Joseph  G.  Gavin  Jr.,  62,  "we  rec- 
ognized that  there  was  more  to  a  warplane 
than  just  a  flying  machine."  The  company's 
chief  products— four  of  the  Navy's  major 
tactical  aircraft— are  prodigies  of  technolog- 
ical intricacy  In  an  era  when  some  serious 
military  thinkers  argue  for  simpler,  cheaper 
weaponry.  But  the  lesson  of  the  Palklands 
and  Lebanon  is  that  planes  like  Grumman's 
seem  to  be  exactly  what  modem  wars  re- 
quire. __ 
Grumman's  stubby,  propeller-driven  E-2C 
Hawkeye  Illustrates  the  point.  ThU  $33.6- 
million   airbome-early-wamlng   plane   is   a 
modem  electronic  marvel,  with  a  24-foot- 
wlde  radar  antenna  perched  on  its  back  that 
makes  it  look  like  the  dish  running  away 
with   the  spoon.   If  you  squeeze   yourself 
Inside— it's  like  being  swallowed  by  a  com- 
puter—and surrey  the  six-ton  communica- 
tions and  radar  system  that  puts  out  a  mil- 
lion watts  of  power,  it's  not  hard  to  under- 
stand why  almost  no  plane  outdoes  this  one 
in  technological  sophistication.  Designed  to 
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float  27,000  feet  up  in  the  sky  and  keep 
watch  over  three  million  cubic  miles  of  air- 
space, the  E-2C  can  track  over  250  planes 
and  cruise  missiles,  plot  their  courses  and 
speed,  finger  the  most  threatening  intrud- 
ers, and  guide  fighters  into  striking  distance 
of  them. 

A  LXTHAL  PERrSCTIOII 

In  Lebanon's  Bekaa  Valley  the  E-2C  did 
all  this  to  perfection.  Even  as  Syrian  MiGs 
thundered  off  runways,  according  to  mili- 
tary analysts.  Israel's  E-2Cs  spotted  them 
and  directed  fighter  pilots  in  for  the  kill. 
The  score:  92  MiGs  destroyed  to  two  Israeli 
Jets  lost. 

One  American  analyst  says  that  Israel's 
four  E-2Cs  also  helped  its  pilots  take  out 
Syrian  surface-to-air  missile  sites.  As  Israeli 
drones  lured  the  SAM  batteries  to  tUi-n  on 
their  radar,  hovering  E-2Cs  pinpointed 
them  and  marshaled  in  the  P-15  and  P-16 
fighters  build  by  McDonnell  Douglas  and 
General  Dynamics. 

In  retrospect,  such  lethal  success  made 
Britain's  lack  of  these  carrier-based  recon- 
naissance planes  in  the  Falkland  Islands 
look  the  more  deplorable.  Military  analysts 
in  near-universal  chorus  hammer  home  the 
fundamental  lesson  of  that  conflict:  without 
air  early  warning,  look  what  happens.  U.S. 
Navy  Secretary  John  Lehman  asserted  soon 
after  the  Falkland  Islands  war  ended  that 
the  Argentine  jet  whose  Exocet  missile  sank 
the  British  destroyer  Sheffield  "would  not 
have  gotten  anywhere  near"  an  American 
fleet  boasting  E-2C  surveillance  backed  up 
by  strong  interceptor  protection. 

In  light  of  the  Sheffield  sinking,  former 
Chief  of  Naval  Operations  Admiral  Elmo 
Zumwalt  Jr.  judges:  ■'Politicians  around  the 
world  will  now  tend  to  believe  their  military 
when  they  teU  them  the  E-2C  is  necessary. " 
Or  as  Edward  Luttwak  of  the  Georgetown 
University  Center  for  Strategic  and  Interna- 
tional Studies  concludes.  "Aiiybody  who 
doesn't  have  an  E-2C  or  its  equivalent  is  not 
a  serious  person." 

The  strong  Interceptors  Secretary 
Lehman  cited  were  F-14  Tomcats,  tne 
Navy's  principal  fighter— and  Grumman's 
best-selling  plane.  With  variable-sweep 
wings  continuously  adjusted  In  flight  by 
computer  and  a  weapons-control  system 
able  to  track  24  targets  and  shoot  down  half 
a  dozen  of  them  at  once,  this  is  unquestion- 
ably a  hypercomplex  machine.  But  the 
unique  feature  of  the  $33.3-mllllon  P-14  Is 
Its  six  radar-guided  Phoenix  missiles,  built 
by  Hughes  Aircraft.  The  $979,000  missile's 
incomparable  range  of  more  than  100  miles 
lets  it  shoot  down  enemy  planes  before  they 
get  close  enough  to  launch  their  missiles. 
The  Falkland  Islands  conflict  showed  lucid- 
ly why  a  weapon  like  this  Is  a  friend  In  need. 

Some  of  this  fancy  hardware  can  be  hood- 
winked by  electronic  countermeasures. 
whose  value  Israels  forces  demonstrated  In 
the  Bekaa  Valley  by  blinding  the  radar  of 
Syria's  Russlan-buUt  missiles  and  jets  as 
their  own  pilots  attacked.  High-tech 
combat,  it  seems,  is  to  be  a  continually  esca- 
lating contest  of  ploy  and  counterploy— 
which  means  that  Grumman  stands  to  win 
doubly  for  It  plays  both  sides  of  the  elec- 
tronic cat-and-mouse  game.  Grumman  man- 
ufactures not  only  the  Navy's  radar-laden 
surveillance  and  fighter  planes  but  also  its 
radar-jamming  aircraft,  the  $30.4-million 
EA-6B  Prowler,  standard  equipment  on  U.S. 
carrier  decks. 

Additionally,  the  company  is  transforming 
General  Dynamlcs-buUt  P-111  bombers  in 
to  jammers  for  the  Air  Force,  designed  to 
block  out  radar  control  of  enemy  intercep- 
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tors  from  the  Baltic  to  the  Adriatic.  "It's 
one  of  the  great  exercises  to  fly  this  plane 
against  the  E-2C."  says  Jack  Bierwirth.  "We 
are  constantly  trying  to  keep  the  E-2C  from 
being  januned,  while  at  the  same  time  we're 
trying  to  create  the  capability  to  jam  any- 
thing." 

Almost  overnight,  successes  like  these 
have  put  on  the  defensive  that  group  of 
military  experts— universally  termed  the  re- 
formers—who so  oppose  the  complicated 
weapons  Grumman's  planes  exemplify.  Ac- 
cording to  the  reformers,  whose  present 
Senate  spokesman  is  Gary  Hart  and  whose 
views  were  popularized  a  year  ago  by  jour- 
nalist James  Fallows's  big-selling  t>ook  Na- 
tional Defense,  the  complexity  of  our  war 
machinery  is  strangling  our  military  capa- 
bility. 

These  critics  of  the  Pentagon  establish- 
ment argue  that  exaggerated  faith  In  tech- 
nology, by  its  indifference  to  such  values  as 
initiative,  l)oldness,  and  esprit  de  corps, 
works  to  erode  exactly  the  martial  virtues 
that  have  proved  Indispensable  to  victory 
since  the  dawn  of  war.  A  plane  like  the  E- 
2C,  for  Instance,  could  stifle  the  invaluable 
resourcefulness  of  the  pilot  on  the  spot  by 
imposing  on  him  the  judgments  of  a  combat 
controller  hanging  loftily  above  the  battle. 
This,  reformers  have  contended.  Is  one  more 
example  of  how  our  modem  military  is 
transforming  a  culture  of  leadership  into 
one  of  mere  management. 

FLYING  CHRISTMAS  TREES 

What's  more,  complicated  arms  break 
down  In  the  dust  and  disorder  of  battle,  and 
the  elaborate  maintenance  they  need  makes 
them  chronically  unready  for  action.  High 
costs  limit  the  quantities  of  them  that  even 
rich  nations  can  afford;  and  the  swarm  of 
simpler  weapons  that  an  equal  or  even 
smaller  defense  budget  will  buy  can  over- 
whelm a  few  complex  weapons,  no  matter 
how  effective,  and  destroy  them  by  sheer 
force  of  numbers. 

Even  the  potent  radar  that  makes  war- 
planes  like  Grumman's  so  sophisticated  is 
not  an  asset,  charge  the  reformers,  but  a  se- 
rious liability.  It  lets  the  planes  find  targets 
and  aim  missiles  from  far  away,  true;  but  it 
also  makes  them  as  luminous  as  Christmas 
trees  to  electronic  instruments,  giving 
enemy  pilots  a  clear  tactical  advantage. 
Radar  works  by  bouncing  beams  off  a  target 
and  then  listening  for  the  echo.  The  beams 
are  "louder"  then  the  echo,  so  a  device 
called  a  radar  detector,  something  like  the 
Fuzzbuster  on  a  speeding  motorist's  dash- 
board, can  tell  you  enemy  radar  is  looking 
for  you  before  you  appear  on  the  other 
pilot's  radar  screen.  This  gives  you  ample 
time  to  zoom  away. 

Shoehomed  into  a  fighter  plane,  more- 
over, fancy  radar  adds  weight  and  cuts  ma- 
neuverability, reducing  thj  plane's  edge  in 
dogfights  with  light,  nimble  opponents.  And 
the  frequent  ability  of  electronic  counter- 
measures  to  defeat  such  technology  sug- 
gests to  critics  that  electronic  warfare's  day 
is  coming  to  an  end.  Predicts  a  prominent 
reformer:  "He's  going  to  be  tickling  your 
beacon,  and  you're  going  to  be  tickling  his 
beacon,  and  pretty  soon  everybody's  going 
to  be  shutting  them  off." 

A  nation  whose  schoolchildren  are 
brought  up  to  chuckle  with  glee  at  the  idea 
of  George  Washington's  wily  guerrillas  pick- 
ing off  the  vulnerable  Redcoats  in  their 
rigid  formations  can't  help  responding  to 
this  argument,  which,  despite  Its  "small  is 
beautiful"  tone,  is  put  forth  not  by  whole- 
grain-bread  types  but,  for  the  most  part,  by 
tough-minded  military  people.  During  the 
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Seventies,  indeed,  the  reformers'  views 
nearly  prevailed,  with  calamitous  conse- 
quences for  Grumman. 

This  brush  with  disaster  took  place  when 
the  company  was  only  just  recovering  from 
the  effecte  of  having  avidly  accepted  the  F- 
14  contract  at  a  fixed  price  that  was  too  low 
from  the  start  and  increasingly  preposter- 
ous as  production  costs  soared  out  of  con- 
trol. Staving  off  bankruptcy  by  convincing 
the  Navy  to  renegotiate  the  contract  in 
1973.  Grumman  had  to  swallow  a  loss  ex- 
ceeding a  quarter  of  a  billion  dollars,  and 
the  F-14  didn't  earn  a  dime  until  1975. 

Just  then.  Congress— bent  on  economizing 
and  Influenced  both  by  critics'  views  and  the 
F-14's  now  hefty  price— began  to  demand 
that  the  Navy  buy  a  mix  of  F-14s  and 
cheaper,  less  capable  fighters  Instead  of  an 
all  F-14  force.  That  meant  Grumman  could 
look  forward  to  selling  only  half  as  many  P- 
14s  as  the  Navy  originally  intended  to  buy. 
And  when  that  number  had  been  built  (pro- 
duction was  to  be  spaced  out  until  1981). 
Grumman's  principal  contract  might  well 
come  to  an  end.  The  outlook  only  darkened 
under  the  Carter  Admlnsltratlon.  when  not 
just  the  F-14  but  also  Grumman's  second- 
biggest  navy  contract,  the  A-6  bomber,  was 
threatened  with  extinction.  As  George  M. 
Skurla,  head  of  Grumman's  aerospace  divi- 
sion, recalls.  "We  were  going  Into  the  Black 
Hole  of  Calcutu." 

Management's  first  strategy  was  to  comb 
the  underbrush  for  new  customers.  Fervid 
hopes  In  1975  that  80  planes  ordered  and 
paid  for  by  the  Shah  of  Iran  signaled  the 
dawn  of  a  lucrative  era  of  foreign  sales 
proved  Illusory.  The  prospects  of  steady  Ira- 
nian business  followed  the  Shah  into  exile, 
and  no  other  F-14  customer  ever  material- 
ized overseas. 

The  next  order  of  the  day.  after  Infiltrat- 
ing lobbyists  Into  Washington,  was  to  diver- 
sify operations.  But  oh.  what  diversification. 
"They  got  Involved."  says  a  defense  industry 
financial  analyst.  "In  futuristic  concepts 
whose  time  had  passed— and  it  just  didn't 
work  out  for  them. "  There  was  Dormavac, 
for  instance,  whose  low-pressure,  low-tem- 
perature shipping  containers  for  preserving 
perishables  without  freezing  them  were  sup- 
posed to  transport  Australian  lamb  to 
Muslim  countries  disdainful  of  frozen  meat. 
When  eager  Iranians  opened  their  first  Dor- 
mavac containers,  the  lamb  has  spoiled.  The 
shipping  difficulties  might  have  been  over- 
come, but  the  revolution  scuttled  the  deal. 
Loss:  $45.6  million. 

There  was  Ecosystems,  offering  to  turn 
your  garbage  into  electricity,  which  would 
then  incinerate  your  sewer  sludge,  with 
plenty  of  power  left  over  for  sale  to  consum- 
ers—if towns  could  be  found  eager  to  have 
sludge  burned  in  their  midst.  Loss:  $50  mil- 
lion. And  then  there  was  the  Flexible  bus 
(see  "The  Bogged-Down  Bus  Business, "  For- 
tune, March  9.  1981).  whose  highly  public 
problems  since  its  acquisition  from  Rohr  In- 
dustries in  1978  have  so  far  cost  Grumman 
$125  million. 

THE  TEXAS  PERIL 

Doggedly  fixing  row  upon  row  of  crippled 
Flexibles  a  year  ago.  demoralized  Grum- 
manltes  must  have  thought  nothing  worse 
could  happen  to  them.  That's  when  LTV. 
seeing  its  Vought  subsidiary's  tactical-air- 
craft business  dwindling  away,  made  a  grab 
for  the  company,  igniting  a  takeover  battle 
of  uncommon  ferocity. 

Fifty-two-year-old  Grumman  is  an  old- 
fashioned,  paternalistic  institution:  its  top 
executives  have  mostly  risen  from  within;  It 
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spent  $400,000  on  Christmas  turkeys  for  em- 
ployees last  year;  its  27,000  non-union  work- 
ers, averaging  45  years  in  age  and  14  years 
in  service,  routinely  speak  of  their  Grum- 
manite  fathers  before  them  and  their  wives 
and  children  who  are  co-workers  now.  Set  in 
their  ways  and  rooted  in  the  Long  Island 
potato  fields  where  vhe  company  grew  up, 
they  scorned  the  thought  of  transplantation 
to— Texas. 

With  more  acute  employment  worries, 
management  launched  an  all-out  publicity 
campaign,  characterizing  LTV  as  a  "debt- 
ridden  Texas  conglomerate,"  and  then  sued, 
charging  that  the  merger  would  violate  anti- 
trust laws.  Politicians  were  mobilized— 
Grumman  has  an  energetic  political-action 
committee  and  is  Long  Islands  biggest  em- 
ployer by  far.  Thirty-eight  Senators  and 
Congressmen  made  protests. 

On  the  financial  front,  Grumman's  pen- 
sion fund  and  employee  investment  plan 
started  buying  up  Grumman  stock  in  huge 
quantities.  A  Labor  Department  suit,  still 
pending,  charged  the  pension  fund's  trust- 
ees—top Grumman  executives,  including 
Bierwirth— with  violating  federal  prohibi- 
tions against  using  such  asseU  except  to 
benefit  plan  participants.  But  by  then  the 
fund  was  through  buying.  Meanwhile  the 
legal  campaign  had  bogged  LTV  down.  To 
universal  relief  in  Bethpage,  New  York, 
LTV  Chief  Executive  Paul  Thayer  lifted  his 
siege  last  November. 

Wary  of  a  second  takeover  bid.  Grum- 
man's employee  trusts,  iU  suppliers,  and 
other  friends  continued  to  buy  stock  and 
now  claim  to  control  a  majority  of  the  out- 
standing shares.  What's  more,  over  two- 
thirds  of  the  pension  fund's  participants 
have  signed  petitions  supporting  the  trust- 
ees, even  though  the  shares  at  one  point 
were  worth  $20  million  less  than  had  been 
paid  for  them.  But  Grumman  stock  has 
been  moving  up  from  the  years  low  of  $21 
to  a  recent  $36.25  a  share.  If  the  price  tops 
$38,  where  the  trustees  bought,  thLs  could 
turn  out  to  have  been  a  good  investment. 
All  in  all,  says  Bierwirth,  despite  the  lawsuit 
hanging  over  him,  'With  hindsight  you 
could  hardly  ask  for  something  that  was 
better  for  Grumman.  It's  been  a  fantastical- 
ly unifying  event.  It  renewed  the  sense  of 
pride." 

A  STARVATION  DIET 

The  underlying  value  LTV  saw  in  Grum- 
man is  no  illusion.  Beneath  the  outlandish 
subsidiaries  is  a  sturdy  airplane  manufactur- 
er. The  company  r  •  jorted  1981  earnings  of 
$20  million  on  sales  of  $2  'million;  aerospace 
accounted  for  three-quarters  of  the  sales— 
and  had  that  division  been  the  whole  com- 
pany, profits  would  have  almost  doubled. 
Indeed,  fae  corporation  has  been  shedding 
suc'n  excess  burdens  as  Ecosystems  and  Dor- 
mavac,  leaving  the  basic  aircraft  business 
looking  fitter  and  tougher.  Even  Flxible  has 
been  put  on  a  starvation  diet,  and  security 
analysts  expect  some  of  it  to  be  sold  to  a 
foreign  partner  by  the  end  of  the  year. 
Grumman  A'ill  then  be  in  fighting  trim  as 
an  aircraft  contractor.  Just  in  time,  too,  for 
with  defense  spending  on  the  rise  in  real 
terms,  the  aerospace  industry,  as  George 
Skurla  remarks,  "is  moving  through  its 
golden  decade.  The  guys  who  are  makmg 
the  right  stuff  stand  to  do  very  well." 

The  Reagan  Adminisirati  .n's  military 
planners,  never  =nclined  to  buy  the  reform- 
ers' small-is-beautiful  ideas  about  weaponry, 
can  only  be  strengthened  by  the  Lebanon 
and  Falkland  Islands  wars  in  thinking  that 
Grumman  has  the  right  stuff.  The  600-ship, 
big-carrier   Navy   they   envisage   will   have 
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ample  room  for  all  of  Grumman's  complex 
planes;  the  two  nuclear  carriers  scheduled 
for  delivery  in  1989  and  1991  will  carry  a 
full  complement  of  P-14s,  E-2Cs,  EA-6Bs, 
and  A-6s  and  will  require  still  more  of  these 
aircraft  for  training  and  replacement.  These 
planes  and  the  E-2Cs  that  foreign  nations 
have  already  lined  up  to  buy,  along  with 
such  bread-and-butter  work  as  subcontract- 
ing for  other  aerospace  companies  and 
building  Navy  cargo  planes,  promise  a 
stretch  of  prosperity  such  as  Grumman 
hasn't  seen  in  years.* 


THE  lOOTH  ANNIVERSARY. 

MELLOR  HOSE  CO.  NO.  3,  PORT 
CHESTER.  N.Y. 

HON.  RICHARD  L  OTTINGER 


OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 
•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  the  100th  anniversary  of 
the  Mellor  Engine  and  Hose  Co.  No.  3 
from  Port  Chester,  N.Y. 

For  100  years  the  firefighters  of 
Mellor  Hose  have  dedicated  them- 
selves to  community  service,  risking 
their  lives  in  order  to  save  the  lives 
and  property  of  others.  In  an  era  of 
dwindling  concern  for  the  needs  of 
others,  this  spirit  of  voluntarism  is 
truly  commendable. 

On  October  12,  1870,  Putnam  Engine 
Co.  No.  2  formed  a  group  of  boys  and 
young  men  to  aSsist  them  in  getting 
the  apparatus  to  the  scene  of  a  fire, 
help  lay  hose,  pick  up  hose  and  per- 
form other  outside  duties.  They  were 
not  allowed  to  fight  fires.  This  group 
was  called  the  Putnam  Rurmers  and 
they  were  subordinate  to  the  Putnam 
Engine  Co. 

The  group  grew  in  membership  and 
declared  that  they  wanted  to  become 
an  independent  company.  On  Decem- 
ber 6,  1882,  the  Port  Chester  board  of 
trustees  passed  the  following  resolu- 
tion—"Resolved,  a  hose  company  be 
organized  and  krown  as  Putnam  Hose 
Co.  No.  2." 

Because  the  names  of  the  two  com- 
panies were  so  similar,  I»utnam  Engine 
Co.  No.  2  and  Putnam  Hose  Co.  No.  2, 
the  board  of  trustees  granted  Putnam 
Hose  Co.  No.  2  permission  to  change 
the  name  to  Morris  Hose  Co.  No.  3. 
This  took  place  on  March  4,  1889,  and 
there  is  no  record  as  to  why  this  par- 
ticular name  was  chosen. 

In  the  early  part  of  1894.  Mr.  and 
Mrs.  B.  S.  Mellor  of  Grace  Church 
Street,  Port  Chester,  donated  to 
Morris  Hose  Co.  coachmen  gray  uni- 
forms which,  in  the  following  years, 
won  many  prizes.  In  recognition  of  the 
generosity  of  Mr.  and  Mrs.  Mellor, 
Morris  Hose  Co.  No.  3,  on  December 
20,  1894.  changed  the  name  of  the 
company  to  Mellor  Hose  Co.  No  3. 

The  law  allowed  a  hose  company  to 
have  45  members  and  an  engine  com- 
pany   60    members.    Because    Mellor 
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Hose  Co.  had  a  waiting  list  of  prospec- 
tive members,  they  applied  to  the 
board  of  trustees  and  were  granted 
permission  on  August  23.  1926.  to 
change  the  name  to  Mellor  Engine  & 
Hose  Co.  No.  3. 

This  name  remained  unchanged 
until  1950  when,  through  the  efforts 
of  a  good  friend  and  honorary 
member.  Attorney  Robert  McKeever. 
the  company  was  incorporated  under 
the  laws  of  the  SUte  of  New  York  and 
became  Mellor  Engine  &  Hose  Co.  No. 
3.  Inc..  the  name  which  it  bears  today. 
However,  this  company  has  been,  is. 
and  probably  will  be  forever  known 
simply  as  Mellor  Hose. 

During  its  100  years  of  service  to  the 
community,  six  members  have  served 
as  chief  of  the  department:  Philip 
Baker.  Eric  Jensen— who  went  on  to 
become  fire  commissioner— Arden 
Smith.  William  Gregory,  Daniel  Ross, 
and  Neils  R.  Hansen. 

My  home  district  of  Westchester 
County,  N.Y.,  has  great  reason  to  be 
proud  of  the  great  service  the  Mellor 
Hose  Co.  has  been  to  the  town  of  Port 
Chester,  I  ask  all  my  colleagues  to  join 
me  in  saluting  the  fine  service  of  these 
brave  men. 


KEITH  SEBELIUS 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1982 
•  Mr.  MICHEL.  Mr.  Speaker,  many  of 
our  colleagues  have  honored  the 
memory  of  our  late  colleague  Keith 
Sebelius  who  died  on  September  5. 
1982.  I  Jvant  to  take  this  opportunity 
to  simply  add  my  voice  to  theirs  in  re- 
calling an  admirable  man  and  a  fine 
Representative. 

His  informed  and  tireless  efforts  on 
behalf  of  his  constituents  and  his 
equally  fervent  work  on  behalf  of 
American  agriculture  as  a  whole  are 
well  known  to  all  of  us. 

Those  from  his  district  and  from  his 
beloved  State  of  Kansas  will.  I  know, 
sing  his  well-deserved  praises  in  more 
specific  terms.  I  only  want  to  say  that 
when  he  retired  in  1980.  we  missed 
him.  And  now  we  will  miss  him  even 
more.  My  sympathies  go  to  his  loved 
ones.* 


PROBLEMS  WITH  THE 
EXTRADITION  ACT  OF  1982 

HON.  TONY  P.  HALL 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
current  state  visit  of  Philippine  Presi- 
dent Ferdinand  Marcos  has  helped  to 
focus  attention  on  the  opposition  to 
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his  regime  and  highlighted  the  fact 
that  many  leading  Filipino  opponents 
of  his  dictatorship  are  living  in  the 
United  States. 

Under  H.R.  6046.  the  Extradition 
Act  of  1982,  the  status  of  some  of  the 
members  of  the  opposition  to  Marcos 
in  this  coimtry  could  be  placed  in  seri- 
ous jeopardy.  The  Extradition  Act  of 
1982,  coupled  with  approval  of  the  ex- 
tradition treaty  between  the  Philip- 
pines and  the  United  States,  would 
make  these  individuals  vulnerable  to 
being  returned  to  the  hands  of  Marcos 
if  the  Marcos  government  claimed 
they  were  involved  in  plotting  bomb- 
ings or  other  crimes  of  violence  in  the 
Philippines.  The  flimsiest  evidence 
would  be  sufficient  to  send  them  back. 

Section  3194(e)(2)  of  the  bill  codifies 
and  possibly  alters  current  case  law  by 
stating  that,  except  in  extraordinary 
circumstances,  certain  crimes  con- 
demned in  international  agreements 
may  not  be  considered  "political  of- 
fenses." Presently,  a  court  in  this 
coimtry  will  not  permit  extradition  if 
the  person  can  demonstrate  that  he  or 
she  is  actually  being  sought  for  "an  of- 
fense of  a  political  character." 

Further,  courts  would  not  be  permit- 
ted to  explore  whether  a  request  for 
extradition  by  an  authoritarian  gov- 
ernment was  actually  just  a  cover  for 
political  persecution.  As  section 
3149(e)(3)(A)  sUtes: 

Any  issue  as  to  whether  the  foreign  state 
is  seeking  extradition  of  a  person  for  the 
purpose  of  prosecuting  or  punishing  the 
person  because  of  such  person's  political 
opinions,  race,  religion,  or  nationality  shall 
be  determined  by  the  Secretary  of  State  in 
the  discretion  of  the  Secretary  of  State. 

It  is  not  clear  from  the  legislation 
what  guidelines  would  be  given  to  the 
Secretary  of  State  with  respect  to  the 
implementation  of  this  provision. 
However,  it  is  not  comforting  to  con- 
sider that  the  State  Department  sup- 
ported the  recent  certification  that 
the  conditions  imposed  by  Congress 
concerning  human  rights  improve- 
ments in  El  Salvador  were  being  ful- 
filled. 

I  am  very  concerned  that  this  bill 
could  result  in  the  return  to  countries 
like  South  Africa.  El  Salvador,  and  the 
Philippines  of  political  exiles  and  dissi- 
dents living  in  the  United  States.  I 
raised  this  concern  when  H.R.  6046 
was  before  the  House  Rules  Commit- 
tee, and  I  continue  to  be  troubled  by 
it. 

Unfortunately,  the  iivformation  that 
has  come  to  my  attention  since  the 
Rules  Committee  hearing  has  con- 
firmed my  original  fears  about  the  Ex- 
tradition Act  of  1982.  In  particular, 
the  points  raised  by  Christopher  H. 
Pyle  in  an  article  for  the  New  York 
Times  were  especially  disturbing.  For 
the  benefit  of  my  colleagues,  his  arti- 
cle entitled  "Ruining  Extradition," 
which  appeared  in  the  Times  on 
August  11.  1982.  follows: 
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RuiNiMC  Extradition 
(By  Christopher  H.  Pyle) 
SoTTTH  Hadlky.  Mass.— Por  more  than  two 
centuries,  the  United  States  has  provided  a 
refuge  to  which  opponents  of  authoritarian 
regimes  could  flee  without  fear  that  they 
would  be  returned  to  stand  trial  for  political 
offenses.  That  policy  may  be  about  to  end. 
Under  either  of  the  extradition  bills  now 
cleared    for   debate    in    Congress,    persons 
charged    with    political    crimes    would    be 
stripped  of  their  legal  defense  and  United 
States  courts  would  be  turned  into  the  long 
arms  of  foreign  persecution. 

The  purpose  of  the  bills— to  facilitate  the 
return  of  terrorists— is  manifestly  worth- 
while. However,  both  bills  are  so  badly  writ- 
ten that  they  would  endanger  the  very  per- 
sons that  American  law  governing  extradi- 
tion has  always  shielded:  critics  of  foreign 
regimes,  former  freedom  fighters  against 
authoritarian  rule,  former  officials  of  re- 
gimes that  the  United  States  once  support- 
ed. 

For  example,  both  bills  provide  for  the 
arrest  of  an  accused  person  without  any 
proof  that  he  is  guilty  of  a  crime.  A  mere  al- 
legation by  a  foreign  dictatorship,  coupled 
with  a  promise  to  produce  evidence  some- 
time In  the  future,  would  be  sufficient  to 
cause  the  United  SUtes  Oovemment  to  Jail 
the  accused  for  months.  No  United  States 
prosecutor  has  this  power  of  arbitary  deten- 
tion, but  under  these  bills,  Albania,  Ruma- 
nia. South  Africa.  El  Salvador  and  about  90 
more  countries  with  which  we  have  extradi- 
tion agreements  would  have  it,  and  could 
use  it  to  bring  about  the  imprisonment  of 
their  critics  within  the  United  States. 

Under  current  law,  no  American  court  will 
allow  a  person  to  be  extradited  if  it  can  be 
shown  that  he  or  she  is  really  being  sought 
for  "an  offense  of  a  political  character." 
Each  bill  would,  in  its  own  way,  destroy  this 
defense. 

The  Senate  bill,  which  the  Administration 
favors,  would  do  so  by  stripping  the  courts 
of  jurisdiction  over  the  political  crimes  de- 
fense. Instead,  the  accused  would  have  to 
raise  his  claim  with  the  State  Department, 
which  could  then  decide  whether  protecting 
him  from  persecution  is  worth  the  risk  of 
alienating  the  foreign  government  Involved. 
The  State  Departments  motive  for  sup- 
porting this  bill  is  clear.  It  wants  to  be  able 
to  swap  alleged  criminals  with  foreign  coun- 
tries the  same  way  that  children  trade  base- 
ball cards:  "We'll  give  you  one  terrorist  if 
you  give  us  three  embezzlers." 

The  House  bill  seems  more  protective  of 
political  refugees  than  the  Senate  bill  be- 
cause it  would  keep  in  the  courts  the  power 
to  decide  the  political  crimes  defense.  How- 
ever, the  appearance  is  deceptive,  because 
the  House  bill  would  forbid  the  courts  to 
regard  as  political,  and  hence  not  extradita- 
ble, any  offense  involving  bodily  violence  or 
a  conspiracy  to  commit  bodily  violence. 
There  is  a  tiny  exception  for  crimes  commit- 
ted under  "extraordinary  circumstances. " 
but  the  bill  does  not  say  what  they  might 
be.  All  that  is  clear  is  the  political  message: 
Protecting  foreign  revolutionaries  from 
return  to  authoritarian  regimes  should  be  a 
rare,  not  common  occurence. 

As  if  to  emphasize  a  preference  for  au- 
thoritarian regimes,  both  bills  would  forbid 
the  courts  to  question  whether  a  request  for 
extradition  was  really  a  subterfuge  for  per- 
secution. Nor  would  the  courts  be  allowed  to 
hear  evidence  that  the  charges  against  the 
accused  resulted  from  torture  or  to  deny  ex- 
tradition on  the  ground  that  the  requesting 
regime   is  notorious   for  brutal   interroga- 
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tions,  unjust  trials  or  cruel  punishment. 
Judgments  of  this  sort  would  be  left  to  the 
State  Department,  which  currently  pre- 
tends that  El  Salvador  protects  human 
right. 

The  Administration  claims  that  the  courts 
should  be  denied  the  power  to  look  into  for- 
eign injustice  in  order  to  assure  the  neutral- 
ity of  the  United  States  in  foreign  political 
conflicts.  However,  there  can  be  no  doubt 
where  the  Justice  Department's  sympathies 
would  lie:  both  bills  would  require  its  law- 
yers to  represent  all  foreign  governments  in 
their  extradition  requests.  The  United 
States  would  be  neutral— on  the  side  of  who- 
ever happens  to  be  in  power. 

In  anticipation  of  this  legislation  and  a 
treaty  to  implement  it,  the  Marcos  dictator- 
ship is  requesting  the  extradition  of  more 
than  dozen  of  its  opponents  now  living  in 
the  United  SUtes.  One  of  those  charged 
with  plotting  in  the  United  SUtes  to  sup- 
port bombings  in  the  Philippines  is  Benlgno 
Aquino  Jr.,  an  associate  at  Harvard  Univer- 
sity's School  of  International  Affairs  who 
ran  against  President  Ferdinand  E.  Marcos 
In  the  last  free  election.  The  only  "evi- 
dence" against  Mr.  Aquino  comes  from  the 
confession  of  an  alleged  co-conspirator  who 
late  recanted,  claiming  he  had  been  tor- 
tured. However,  if  either  bill  now  before 
Congress  passes,  the  evidence  will  be  suffi- 
cient to  send  this  democratic  politician  back 
into  the  hands  of  the  dlcUtor  he  opposed.* 


RECOMMENDATIONS  OF  CALI- 
FORNIA COMMISSION  ON  IN- 
DUSTRIAL INNOVATION 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CAUPOIUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  STARK.  Mr.  Speaker,  at  the  be- 
ginning of  September,  the  19-member 
California  Commission  on  Industrial 
Innovation  issued  its  report  entitled. 
"A  New  Industrial  Strategy  for  Cali- 
fornia and  the  Nation." 

It  is  an  interesting  and  useful  report, 
with  a  number  of  thought-provoking, 
new  ideas. 

It  stresses  improved  education  of  our 
young  as  the  key  to  rekindling  our 
economy  and  improving  our  interna- 
tional competitiveness.  The  Congress 
Is  acting  on  several  of  the  re(M)mmen- 
dations.  But  in  many  other  areas,  we 
seem  to  be  moving  in  the  opposite  di- 
rection. 

Personally.  I  think  the  commission 
has  come  up  with  an  excellent  blue- 
print and  I  would  hope  that  in  the 
98th  Congress  we  can  implement  more 
of  their  recommendations. 

I  would  like  to  reprint  the  recom- 
mendations below  for  the  benefit  of 
non-California  members: 

The  material  follows: 
WiNNiNc  Technologies— A  New  Industrial 

Strategy  for  California  and  the  Nation 

table  op  recommendations 

Industrial  strateffies  for  innovation 

1.  The  California  Commission  on  Industri- 
al Innovation  calls  for  the  United  SUtes 
and  California  to  develop  national  and  sUte 
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industrial  strategies,  aimed  at  accelerating 
the  Invention  and  utilization  of  winning 
technologies. 

Investment  for  innovation 

2.  The  United  States  Congress  should  pass 
the  Reciprocal  Trade  and  Investment  Act  of 
1982. 

3.  The  President  should  aggressively  nego- 
tiate lower  trade  barriers  for  high-technolo- 
gy products  through  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 

4.  The  United  States  should  expand  the 
incremental  research  and  development  tax 
credit. 

5.  The  United  States  should  enact  an  anti- 
trust exemption  for  Joint  research  by  high- 
technology  companies. 

6.  California  should  establish  antitrust  ex- 
emptions for  research  and  development  co- 
operative ventures. 

7.  The  United  States  should  restore 
budget  cuts  in  research  in  such  critical  areas 
as  the  National  Institutes  of  Health,  the  Na- 
tional Science  Foundation,  and  the  national 
laboratories  of  the  Department  of  Energy 
and  NASA. 

8.  The  United  SUtes  should  move  toward 
the  complete  elimination  of  taxation  of 
long-term  capital  gains.  As  a  first  step,  the 
government  should  eliminate  capital  gains 
tax  on  investments  in  new  companies,  while 
taxing  gains  from  Investment  in  nonproduc- 
tive Investment  as  ordinary  income,  as  has 
been  legislated  in  California. 

9.  The  United  States  should  allow  corpora- 
tions, at  their  option,  to  write  off  equipment 
at  the  rate  at  which  it  becomes  obsolete  if 
this  would  result  in  faster  depreciation  than 
current  schedules  permit. 

10.  The  United  States  should  create  finan- 
cial free  trade  zones  to  attract  foreign  in- 
vestment. 

11.  California  should  bring  its  treatment 
of  incentive  stock  options  and  employee 
stock  ownership  plans  into  conformity  with 
recent  federal  changes. 

12.  The  United  States  should  redirect  poli- 
cies and  Increase  support  for  the  E!xport- 
Import  Bank  to  assist  U.S.  ouslnesses  in  ef- 
fectively meeting  unfair  foreign  competi- 
tion. 

13.  States  should  enact  pension  fund  flexi- 
bility to  invest  in  innovation,  as  called  for  in 
Proposition  6  on  the  November  1982  balloi 
in  California. 

14.  The  United  States  should  encourage 
investment  in  existing  U.S.-based  growth 
technologies  targeted  by  government  poU- 
cies  of  our  major  IndustriaUzed  trading  part- 
ners. 

Education  and  job  trainino/or  innovation 

15.  The  United  SUtes  should  mobilize  na- 
tional resources  to  support  math,  science, 
computer,  engineering  and  high-technology 
vocational  education,  as  was  done  through 
the  National  Defense  Education  Act  in  the 
1950s. 

16.  University  and  community  college  gov- 
erning boards  should  raise  entrance  require- 
ments in  math,  science  and  computer  stud- 
ies. 

17.  School  boards  should  raise  standards 
required  for  graduation  from  high  school  to 
at  least  three  years  of  math  and  two  years 
of  science,  including  at  least  one  semester  of 
computer  studies. 

18.  Private  industry  should  extend  sup- 
port for  summer  study  by  students  in  math, 
science  and  computer  studies. 

19.  California  should  include  science  and 
computer  studies  in  sUtewlde  or  local  stand- 
ard elementary  and  secondary  school 
achievement  tests. 


EXTENSIONS  OF  REMARKS 

20.  State  universities  should  train  guid- 
ance counselors  to  encourage  students  to 
take  math,  science  and  computer  courses, 
especially  women  and  minorities. 

21.  California  should  reorient  existing 
math  and  science  achievement  tests  to 
stress  problem-solving  and  not  rote  compu- 
tation. 

22.  The  United  SUtes  and  California 
should  match  funds  with  private  industry  to 
develop  new  curricula  using  new  technol- 
ogies like  videos  and  computers. 

23.  Post-secondary  education  should 
expand  the  number  of  course  offerings  in 
math,  science  and  computers  available  to 
secondary  school  students. 

24.  The  U.S.  Congress  should  pass  legisla- 
tion offering  the  same  Ux  benefits  for  dona- 
tions of  computers  to  elementary  and  high 
schools  as  now  exist  for  donations  to  univer- 
sities. 

25.  California  should  promote  the  develop- 
ment of  new  computer  software  to  expand 
computer  education  for  interactive  learning. 

26.  Until  computers  become  more 
common.  California  should  expose  students 
to  computers  through  mobile  vans  such  as 
those  sponsored  by  the  Industry  Education 
Council  of  California. 

27.  California  should  encourage  school  dis- 
tricts to  form  regional  high-tech  high 
schools  which  pool  trained  teachers,  equip- 
ment and  curricula. 

28.  School  boards  should  offer  teacher 
income  supplements  to  math,  science  and 
computer  teachers,  based  on  what  such 
skills  are  worth  in  the  private  sector. 

29.  Private  industry  should  introduce  rec- 
ognition Incentives  for  superior  teachers. 
Universities  should  also  recognize  outstand- 
ing teachers. 

30.  The  private  sector  should  offer  the  use 
of  employees  as  part-time  teachers. 

31.  Private  industry  should  provide  em- 
ployees to  train  teachers  in  math,  science, 
and  computer  studies,  and  provide  industry 
sites  for  hands-on  computer  training. 

32.  Universities  and  SUte  Colleges  should 
increase  their  commitment  to  math,  science, 
and  computer  education. 

33.  SUte  and  federal  governments  could 
fund  incentives  in  the  form  of  teacher  edu- 
cation scholarships  to  attract  teachers  into 
math,  science  and  computer  studies. 

34.  Private  industry  could  also  hire  high 
school  math  and  science  teachers  during  the 
summer  session,  as  a  way  to  supplement 
their  income  and  to  gain  upgrade  training  in 
new  technologies. 

35.  School  Boards  should  provide  opportu- 
nities for  all  existing  teachers  to  take  train- 
ing supplements  in  computer-aided  educa- 
tion. 

36.  The  SUte  and  federal  governments 
should  Jointly  fund  inservice  retraining  for 
teachers  in  math  and  science,  especially 
those  with  emergency  credentials,  through 
math/science  computer  institutes. 

37.  The  United  SUtes  and  California 
should  increase  financial  support  to  Schools 
of  Engineering,  Computer  Science  and  relat- 
ed fields,  so  as  to  expand  their  capacity  to 
produce  qualified  graduates. 

38.  The  United  SUtes  should  not  use  the 
Immigration  laws  to  restrict  the  ability  of 
foreign  nations  to  work  as  engineers  for  U.S. 
companies  or  to  serve  as  engineering  facul- 
ty. 

39.  California  should  encourage  the  for- 
mation of  university/industry  research 
parks  and  expand  other  Joint  research  ef- 
forts like  MICRO,  already  established  here, 
as  a  means  of  attracting  new  scientists  and 
professors  to  the  SUte. 
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40.  California  should  encourage  universi- 
ties to  revise  patent  policies  to  enhance  in- 
dustry cooperation. 

41.  The  United  SUtes  and  sUte  govern- 
ments should  encourage  vocational  pro- 
grams to  involve  as  much  on-the-job  train- 
ing and  employer  participation  as  possible. 

42.  California  should  place  a  high  priority 
on  the  development  of  vocational  training 
programs  in  new  and  emerging  technologies. 

43.  The  private  sector  should  esUblish 
Business/Labor  councils  to  review  existing 
programs,  develop  new  ones,  and  take  other 
actions  to  promote  effective  Job-training. 

44.  The  private  sector  should  offer  indus- 
try sites,  equipment  and  empoloyees  to 
serve  as  faculty  to  the  community  colleges 
for  Job-training  programs. 

45.  California  should  make  a  comprehen- 
sive effort  to  retrain  existing  teachers  for 
the  new  skills  of  the  19808. 

46.  The  U.S.  and  California  should  make 
special  efforts  to  develop  effective  Job-train- 
ing programs  for  displaced  workers. 

Employee-management  produeHvittf  for 
innovation 

48.  California  should  establish  Tripartite 
Boards  to  promote  increased  worker  partici- 
pation and  productivity. 

49.  California  should  set  up  a  clearing- 
house to  provide  technical  assistance  and  in- 
formation to  public  and  private  sector  ef- 
forts to  increase  workplace  productivity. 

50.  California  should  encourage  the  devel- 
opment of  employee  stock  ownership  plana, 
and  incentive  stock  option  proposals  for 
both  workers  and  managers.* 


THE  IMPORTANCE  OP  THE 
CARIBBEAN  BASIN  INITIATIVE 


HON.  MICHAEL  D.  BARNES 

OP  MAIITLAlfD 
IN  THK  HOUSE  OF  REPRESSNTATIVES 

Monday,  September  20, 1982 

•  Mr.  BARNES.  Mr.  Speaker,  I  wish 
to  share  with  my  colleagues  a  recent 
article  by  our  Ambassador  to  Costa 
Rica,  Prank  McNeil,  regarding  the 
Caribbean  Basin  Initiative. 

In  arguing  for  passage  of  the  initia- 
tive, Ambassador  McNeil  points  out  its 
importance  to  the  democratic  leaders 
of  our  region  in  Costa  Rica,  Honduras, 
the  Dominican  Republic,  and  other 
countries.  "It's  time  we  listened  to 
these  democratic  leaders,"  he  says.  "If 
they  fail,  we  fail." 

I  believe  Ambassador  McNeil  states 
the  problem  precisely  when  he  says 
that  "our  compelling  interest  in  the 
Caribbean  Basin  Initiative  has  been 
obsciu-ed  by  the  debate  over  El  Salva- 
dor, leaving  the  importance  of  the  ini- 
tiative much  better  understood  by  our 
neighbors  than  in  our  own  country 

•  •  •,  If  one-tenth  of  the  time  devoted 
to  El  Salvador  had  gone  into  public 
discussion  of  the  Caribbean  Basin  Ini- 
tiative, the  Initiative  might  well  have 
become  law  by  now."  I  could  not  agree 
more  with  that  analysis.  I  have  long 
argued  that  the  initiative  was  dying 
for  lack  of  support  from  an  adminis- 
tration fixated  on  El  Salvador. 
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I  am  gratified  that  Congress  was 
able  to  save  the  foreign  aid  portion  of 
the  initiative  by  overriding  the  Presi- 
dent's veto  of  the  supplemental  appro- 
prations  bill.  But  the  trade  and  invest- 
ment parts  of  the  initiative,  which  are 
in  many  respects  more  important,  still 
languish  in  committee.  I  hope  we  will 
see  action  soon. 
The  article  follows: 
(Prom  the  New  York  Times.  Aug.  23.  1982] 
AcnoH's  OvniDtrB  for  tot  Caribbean 
(By  Prank  McNeil) 
Lakk  Worth,  Pla.— If  we  want  our  coun- 
try to  play  a  constructive  role  in  the  West- 
em  Hemisphere  in  the  decade  ahead,  in- 
stead of  just  reacting  to  unpleasant  events, 
the  first  order  of  business  Is  to  make  the 
Caribbean  Basin  Initiative  a  reality,  particu- 
larly its  trade  and  aid  provisions. 

Congress  is  likely  to  approve  $300  million 
to  $350  miUion  of  the  emergency  economic 
assistance  that  the  Reagan  Administration 
has  requested  for  the  small,  struggling, 
mostly  democratic  countries  of  the  Caribbe- 
an basin.  But  the  heart  of  the  initiative,  the 
trade  and  investment  incentives,  remains 
bogged  down,  hostage  to  the  Congressional 
calendar  and  domestic  concerns. 

Historically.  Costa  Rica  Is  Latin  America's 
most  successful  democracy,  with  sustained 
economic  growth  and  the  highest  education- 
al and  health  standards  south  of  the  Rio 
Grande.  But  in  the  last  three  years  its  econ- 
omy has  plunged  into  near-collapse,  the 
victim  of  misallocation  of  resources  and 
world  economic  conditions,  Costa  Rica's  own 
recovery  efforts,  now  under  way,  probably 
will  not  suffice  without  the  initiative's  trade 
and  aid  sustenance,  which  Is  similarly  indis- 
pensable elsewhere  around  the  Caribbean. 
The  effects  of  economic  collapse  upon  the 
vitality  of  the  region's  democratic  institu- 
tions and  upon  the  United  States'  other  in- 
terests, security  and  economic,  are  easy  to 
project. 

It  is  somewhat  correct  to  say  that  biparti- 
san foreign  policy  died  with  the  Veitnam 
War.  But  whUe  important  foreigh  policy  dif- 
ferences divide  our  two  parties,  common 
sense  suggests  that  fundamental  national 
interests  transcend  partisan  considerations. 
Our  compelling  interest  in  the  Caribbean 
Basin  Initiative  has  been  obscured  by  the 
debate  over  El  Salvador,  leaving  the  impor- 
tance of  the  initiative  much  better  under- 
stood by  our  neighbors  than  In  our  own 
country. 

I  don't  want  to  minimize  the  importance 
of  El  Salvador.  But  except  for  the  hemi- 
sphere's terminal  Leninists,  who  fear  the 
consequences  of  anything  good  coming  from 
Washington.  aU  parties  to  the  El  Salvador 
debate  should  welcome  the  Caribbean  initia- 
tive, if  only  because  it  will  help  avoid  other 
El  Salvadors. 

If  one-tenth  of  the  time  devoted  to  El  Sal- 
vador had  gone  into  public  discussion  of  the 
Caribbean  initiative,  the  initiative  might 
well  have  become  law  by  now.  Concerns  in 
this  country  about  its  effect  on  our  econo- 
my and  Job  picture— particularly 
understandable  at  a  time  of  high  unemploy- 
ment—do not  stand  up  under  close  scrutiny. 
Caribbean  basin  countries  and  their  econo- 
mies are  so  small  that  the  proposed  elimina- 
tion of  tariffs,  which  today  apply  to  only  15 
percent  of  the  products  they  export,  would 
have  a  negiligible  effect  on  United  States 
producers.  Expansion  of  the  small  volume 
of  Caribbean  basin  exports  would  for  the 
most  part  come  at  the  expense  of  larger. 
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more  distant  foreign  exporters  who  would 
not  have  tariff  advantages. 

What  is  of  negligible  importance  to  us, 
however,  offers  large  benefits  to  these  small 
countries,  buoying  their  economies  over  a 
period  of  time  and,  In  some  cases,  spelling 
the  difference  between  economic  and  politi- 
cal success  and  failure. 

After  President  Reagan  aimounced  the 
initiative,  many  Latin  American  political 
and  economic  leaders  publicly  judged  it 
Washington's  most  important  initiative 
since  John  P.  Kennedy's  Alliance  for 
Progress,  because  it  responded  to  Latin 
American  countries'  long-standing  claim  to 
access  to  our  markets.  That  access  would 
permit  expanded  investment,  production 
and  employment  and  earn  more  foreign  ex- 
change: otherwise,  these  countries  would 
continue  to  go  into  ruinous  debt,  eventually 
ceasing  to  buy  or  products  because  they 
could  no  longer  obtain  dollar  financing. 

When  CosU  Rica's  new  President,  Luis  Al- 
berto Monge,  recently  visited  Washington  at 
President  Reagan's  invitation,  he  came  bur- 
dened with  many  economic  problems  and 
the  aggressive  meddling  of  neighboring 
Nicaragua.  Nonetheless,  he  concentrated  in 
his  discussions  with  the  executive  branch. 
Congress,  the  news  media,  labor  and  busi- 
ness on  the  importance  to  the  region  of  the 
Caribbean  initiative.  He  surprised  many 
people  who  expected  only  pleas  for  assist- 
ance when  he  said  that  access  to  markets 
was  even  more  impwrtant  than  aid.  because 
trade  opportunities  would  sustain  Increases 
in  employment,  production  and  export  reve- 
nues. ,  . 

SimUarly,  the  freely  elected  leaders  of  Ja- 
maica, the  Dominican  Republic,  Honduras 
and  other  countries  have  argued  for  the  ini- 
tiative, seeing  it  as  an  imaginative,  sensible 
contribution  to  cutting  the  Gordian  knot 
that  ties  their  countries  to  the  cycle  of  pov- 
erty, debt  and  Instability  that  has  made  the 
region  an  obvious  target  for  the  attentions 
of  Moscow,  Havana  and  even  Managua.  It's 
time  we  listened  to  these  democratic  lead- 
ers. If  they  fail,  we  fail. 


TEST  BAN  COULD  SLOW 
NUCLEAR  ARMS  RACE 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IW  THE  HODSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 


•  Mr.  MARKEY.  Mr.  Speaker,  in  the 
past  37  years,  the  nuclear  weapons 
states  have  conducted  more  than  1,300 
nuclear  test  explosions.  And  while  it 
has  been  the  goal  of  every  American 
President  since  Dwight  Eisenhower  to 
stop  these  explosions,  the  testing  con- 
tinues to  this  day. 

This  is  unfortunate,  because  a  com- 
prehensive test  ban  is  within  our 
grasps.  Furthermore,  a  test  ban  with 
the  Soviet  Union  would  represent  an 
important  first  step  in  implementing  a 
bilateral  nuclear  weapons  freeze  be- 
tween the  two  countries. 

I  am  proud  to  be  a  cosponsor  with 
my  distinguished  colleague  from  Iowa. 
Congressman  Berkley  Bedell,  of 
House  Joint  Resolution  556.  which 
calls  on  the  President  to  request 
Senate  ratification  of  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
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sion  Treaties  and  to  resume  trilateral 
negotiations  toward  conclusion  of  a 
verifiable  comprehensive  test  ban 
treaty. 

I  would  like  to  commend  to  my  col- 
leagues a  perceptive  and  incisive  re- 
sponse Congressman  Bedell  wrote  in 
the  August  28.  1982  issue  of  the  Wash- 
ington Post  to  charges  that  the  United 
States  could  not  verify  a  comprehen- 
sive test  ban. 

As  Congressman  Bedell's  column 
points  out.  the  United  States  has  the 
technical  capability  to  implement  a 
comprehensive  test  ban.  All  that  is  re- 
quired now  is  the  political  will: 

You're  Speculating,  Jack  Anderson 
(By  Berkley  Bedell) 
Jack  Anderson,  citing  "secret  documents 
and  intelligence  sources,"  charges  11  Soviet 
violations  of  the  Threshold  Test  Ban  Treaty 
A^eement  of  1974  and  suggests  a  complete 
U.S.  inability  to  verify  Soviet  compliance 
with  nuclear  test  bans  ('U.S.  Can't  Tell  If 
Russia  Cheats  on  Test  Ban, "  Aug.  101.  Since 
U.S.  procedures  for  verification  consist  of  a 
variety  of  methods  that  are  not  subject  to 
the  public  domain,  many  of  Anderson's  as- 
sessments are  purely  speculative  and  narrow 
in  scope.  As  one  of  the  original  authors  of  a 
new  legislative  initiative  that  is  designed  to 
prevent  nuclear  testing,  I  take  exception  to 
his  conclusions. 

An  important  fact  that  is  frequently 
glossed  over  is  that  the  Senate  has  yet  to 
ratify  the  Threshold  Test  Ban.  Therefore, 
although  the  Soviet  Union  has  voluntarily 
sUted  that  it  would  abide  by  the  provisions 
of  the  agreement,  it  is  by  no  means  obligat- 
ed to  do,  so.  Similarly,  because  the  president 
has  announced  his  intentions  to  seek  re- 
negotiation of  the  threshold  test  ban,  the 
Soviets  have  little  reason  to  believe  that  the 
United  States  ever  Intends  to  ratify  it. 

A  second  fact  passed  over  by  Anderson  is 
that,  because  the  formal  Instruments  of 
ratification  have  yet  to  be  exchanged,  the 
detailed  and  unprecedented  verification  pro- 
cedures established  in  the  threshold  test 
ban  are  not  in  effect.  Under  provisions  es- 
tablished in  the  treaty  protocol,  the  Soviet 
Union  agreed  to  furnish  geological  data 
about  test  sites,  as  well  as  "yields,  date, 
time,  depth  and  coordinates  for  two  nuclear 
weapons  tests  for  calibration  purposes. " 
Such  information  is  vital  to  the  precise  cor- 
relation that  exists  between  the  explosive 
yield  and  the  seismic  signal  that  is  generat- 
ed by  an  underground  weapons  test.  By  fall- 
ing to  ratify  this  agreement,  the  United 
SUtes  U  denying  itself  the  opportunity  to 
measure  accurately  both  the  size  of  the  So- 
viets' weapons  tests  and  the  sincerity  of 
their  arms  control  Intentions. 

Given  our  present  imprecision  in  estimat- 
ing the  yield  of  Soviet  tests,  statements  with 
respect  to  Soviet  violations  of  the  150-kilo- 
ton  limit  should  be  examined  carefully.  The 
United  States  has  not  formally  accused 
them  of  violating  the  treaty.  Purther,  both 
sides  agreed  that,  because  of  the  technical 
uncerUinties,  one  or  two  slight,  unintended 
breaches  of  this  limit  per  year  would  not  be 
considered  a  violation.  Obviously,  however, 
any  such  violations  would  be  cause  for  seri- 
ous concern. 

Anderson  cites  a  Soviet  test  in  September 
1980  that  "had  a  likely  size  of  350  kilotons." 
"Likely"  is  an  accurate  conclusion  because 
the  United  SUtes  does  not  release  yield  esti- 
mates for  Soviet  teste.  According  to  other 
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press  reports,  however,  British  intelligence 
estimated  that  test  to  be  well  within  the 
150-luloton  limit,  and  based  on  seismic  data 
from  the  Hagfors  Observatory  in  Sweden, 
the  Stocltholm  International  Peace  Re- 
search Institute  concluded  that  all  Soviet 
nuclear  weapons  tests  during  1980  were 
"below  or  around  ISO  kilotons." 

Anderson  also  refers  to  a  Pentagon  brief- 
ing that  disclosed  "the  United  States  could 
not  verify  Soviet  compliance  with  a  test 
ban."  Linking  yield  estimation  problems 
with  the  unratified  status  of  the  threshold 
test  ban  and  detection  difficulties  alleged  to 
be  inherent  in  a  comprehensive  test  ban  ob- 
scures the  fundamental  difference  between 
verifying  a  partial  and  comprehensive  test 
ban.  In  all  significant  aspects,  it  is  much 
easier  to  verify  a  comprehensive  test  ban 
than  it  is  a  threshold,  or  partial,  test  ban. 

In  an  environment  in  which  all  nuclear 
testing  was  prohibited,  any  event  even  re- 
motely related  to  a  nuclear  test  would  be 
highly  suspicious.  Moreover,  the  Soviets 
have  already  expressed  a  willingness  to 
agree  to  a  comprehensive  test  ban  that 
would  be  accompanied  by  entirely  new  veri- 
fication procedures.  During  trilateral  nego- 
tiations in  1980.  the  Soviet  Union  agreed  to 
several  U.S.  proposals,  including  the  instal- 
lation of  specially  equipped,  tamper-proof 
seismographs  on  Soviet  tenitory.  a  morato- 
rium on  all  peaceful  nuclear  explosions  for 
the  duration  of  the  treaty  and  the  use  of  on- 
site  inspection  to  resolve  suspicious  events. 

Finally,  Anderson  quotes  a  highly  sensi- 
tive White  House  report."  which  claims  the 
continued  testing  of  nuclear  weapons  is  nec- 
essary to  "verify  the  performance  of  weap- 
ons for  stockpiling  certification."  This  argu- 
ment is  no  more  than  an  attempt  by  U.S. 
weapons  laboratories  to  ensure  their  liveli- 
hood into  the  next  decade  and  beyond.  A  va- 
riety of  nonnuclear  test,  such  as  meticulous 
inspection  and  disassembly  of  individual 
components  and  the  remanufacture  to  origi- 
nal sp^if  ications  of  components,  can  ensure 
that  time-tested  and  proven  nuclear  weap- 
ons designs  remain  operable. 

The  nuclear  arms  spiral  has  continued  un- 
abated for  more  than  37  years.  A  compre- 
hensive test  ban,  which  we  know  to  be  veri- 
fiable, represents  a  sound  step  toward  the 
slowing  and  ultimate  end  to  this  costly  and 
nonproductive  spiral.* 
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came  after  him.  He  was  a  vigorous 
fighter  for  democracy  and  for  the 
rights  of  the  working  men  and  women 
he  represented.  No  one  fought  harder 
than  he  to  ban  the  sweatshop  from 
America.  No  one  fought  harder  than 
he  for  the  rights  of  immigrant  workers 
to  participate  in  and  help  build  the 
American  dream.  He  was  fearless  in 
confronting  racketeers  who  sought  to 
abuse  the  union  movement  for  their 
own  purposes  and  he  was  a  staunch 
defender  of  democratic  American  un- 
ionism against  Communist  efforts  to 
infiltrate  that  movement  during  the 
1940's. 

At  a  time  when  it  has  become  fash- 
ionable for  some  to  criticize  the  role  of 
labor  unions  in  this  country,  it  is  im- 
portant that  we  hold  up  the  example 
of  David  Dubinsky  as  a  man  who,  as  a 
labor  leader,  made  an  enormous  con- 
tribution to  every  phase  of  American 
public  life.  David  Dubinsky  left  behind 
him  many  monuments  to  his  intelli- 
gence, his  integrity,  and  his  dedica- 
tion. We  should  all  mourn  his  loss.* 


A  TRIBUTE  TO  DAVID 
DUBINSKY 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  September  20.  1982 
•  Mr.  FRANK.  Mr.  Speaker,  last 
week,  this  country  lost  one  of  its 
giants.  David  Dubinsky  died  at  the  age 
of  90  after  a  lifetime  of  leadership  on 
behalf  of  working  men  and  women. 
David  Dubinsky  is  one  of  the  people 
who  shaped  the  modem  American 
labor  movement.  He  is  also  one  of  the 
labor  leaders  who  has  contributed 
enormously  to  American  democracy- 
political,  social,  and  economic. 

Through  his  leadership  of  the  Inter- 
national Ladies'  Garment  Workers 
Union,  and  through  his  enlightened 
statesmanship  in  national  union  af- 
fairs, David  Dubinsky  set  an  example 
of  courage  and  dedication  for  all  who 


1982  BISHOP  BARAGA  DAYS 
CELEBRATION  IN  MILWAUKEE 


HON.  CLEMENT  J.  ZABLOCKI 


OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  for  50 
years  the  Baraga  Association  has  been 
promoting  the  cause  for  sainthood  of 
Bishop  Frederic  Baraga,  a  Slovenian 
missionary  who  devoted  his  life  to 
working  among  the  Indians  of  the 
Upper  Great  Lakes  region.  A  native  of 
Yugoslavia,  Bishop  Baraga,  who  was 
consecrated  as  the  first  bishop  of  Mar- 
quette, Mich.,  in  1853,  labored  among 
the  native  Americans  of  the  region  for 
37  years,  teaching  them  skills  to  im- 
prove their  physical  well-being  as  well 
as  providing  for  their  spiritual  welfare. 

He  served  his  far-flung  flock  in  the 
face  of  great  adversity,  traveling  by 
snowshoe.  canoe,  and  horseback  to 
minister  to  their  physical  and  spiritual 
needs.  In  serving  his  fellowman  with 
such  dedication  and  devotion.  Bishop 
Baraga  provided  an  example  for  all 
persons  to  follow  irrespective  of  their 
religious  convictions. 

Mr.  Speaker,  for  the  first  time  since 
the  cause  of  Bishop  Baraga's  saint- 
hood in  the  Catholic  Church  was 
taken  up,  the  aruiual  Baraga  Days 
Celebration  honoring  this  man  of  God 
and  promoting  his  cause  for  canoniza- 
tion has  been  held  in  Milwaukee, 

The  host  parish  for  the  2-day  cele- 
bration held  on  September  4-5,  1982. 
was  St.  John  the  Evangelist  Church  in 
Greenfield,  Wis.,  in  my  congressional 
district,  and  the  chairman  of  the  1982 
Baraga  Days  was  its  pastor.  Rev.  Law- 
rence Grom,  O.F.M. 

It  was  a  privilege  for  me  to  partici- 
pate in  the  Baraga  Days'  celebration 
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and  I  wish  to  share  with  our  col- 
leagues the  inspiring  sermon  delivered 
at  the  Sunday  afternoon  liturgy  by 
the  Most  Reverend  Rembert  G.  Weak- 
land,  O.S.B..  Archbishop  of  Milwau- 
kee, as  follows: 

Sermon  by  the  Most  Reverend  Rembert  G. 

Weakland.  O.S.B. 

(Baraga  Days.  September  4.  1982,  St.  John's 

Cathedral.  Mark  7:31-37) 

My  Dear  Brother  Bishops  and  friends  all: 
The  passage  we  just  read  from  the  Gospel 
of  St.  Mark,  namely  chapter  seven  verses  31 
to  37,  was  indeed  providentially  selected  for 
our  celebration  this  year  of  Baraga  Day. 
That  holy  apostle.  Frederic  Baraga,  would 
be  indeed  pleased  to  see  us  meditate  on  this 
passage  because  it  lends  itself  to  a  reflection 
on  so  many  aspects  of  that  Church  and 
Christianity  that  were  dear  to  him. 

The  scene  described  by  Mark  finds  Jesus 
in  the  territory  of  the  Gentiles.  We  are  to 
understand  that  the  curing,  healing  minis- 
try of  Jesus  has  no  limits  of  place  or  of 
people:  it  must  extend  beyond  the  Jewish 
nation  to  all.  Healing  the  deaf  and  dumb 
man  is  but  a  sign  that  the  Messianic  King- 
dom is  at  hand.  The  prophecy  of  Isaiah  has 
been  fulfilled:  the  deaf  hear,  the  dumb 
speak.  God's  presence  and  power  is  among 
us  so  that  our  ears  can  hear  His  message, 
our  mouths  can  proclaim  His  word.  The 
deaf  is  cured  by  means  of  a  rite  that  is  truly 
a  sacramental  one.  a  reminder  of  Baptism 
that  opens  us  to  new  life  in  the  Risen  Lord, 
to  salvation.  Later,  at  the  end  of  His  earthly 
mission.  Jesus  will  tell  the  Apostles  to  go 
forth  and  to  baptize  all  nations.  The  mission 
of  opening  ears  and  healing,  of  bringing  sal- 
vation to  His  people,  was  handed  on,  then, 
to  the  Church.  With  this  miracle  and  its 
deep  signification  we  are  at  the  heart  of  the 
Church  and  its  mission  to  evangelize.  For 
this  reason  it  is  indeed  appropriate  for  our 
meditation  on  this  Baraga  Day  when  we 
honor  a  man  whose  whole  life  takes  mean- 
ing from  the  text  we  read. 

It  is,  indeed,  amazing  that  a  man  bom  in 
Slovenia  on  June  29,  1797.  and  who  came  to 
the  United  States  in  1830  to  work  among 
the  Indians,  dying  as  Bishop  of  Marquette. 
Michigan  in  1868,  would  still  be  for  us  an 
example  and  a  model  of  the  true  mission  of 
the  Church.  We  recall  his  life  today,  not 
just  for  the  sake  of  admiration  and  edifica- 
tion, but  so  that  we,  too.  might  become 
truly  Christians,  so  that  his  life  can  be  a 
model  for  our  own  desire  of  living  according 
to  the  Gospel. 

1  would  like  to  concentrate  on  four  points 
that  are  suggested  by  the  readings  of  this 
Sunday's  liturgy,  reflect  on  them  first,  in 
the  light  of  Pope  Paul's  exhorUtion  on 
"Evangelization  in  the  Modem  World  of 
1975."  and  then  in  the  light  of  the  life  of 
Bishop  Baraga— points  I  feel  that  are  also  of 
importance  to  us  today  as  we  strive  to  live 
the  Gospel. 

First  of  all.  the  whole  life  of  Jesus  is 
summed  up  in  His  desire  to  fulfill  the  will  of 
His  Father.  We  find  Him  in  the  Gospel 
today  going  out  of  the  Jewish  territory  to 
the  territory  of  the  Gentiles.  The  Gospel 
miracle  makes  It  clear  that  the  mission  of 
salvation  is  also  to  the  Gentiles.  They,  too. 
are  to  hear  the  Word  of  God  and  be  bap- 
tized. Bringing  this  Word  and  Sacrament  to 
all  is  inherent  in  the  missionary  nature  of 
the  Church.  Bishop  Baraga  was  full  of  such 
missionary  zeal;  he  understood  this  com- 
mand of  the  Gospel  and  wanted  to  carry  it 
out. 
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Pope  Paul  put  it  this  way:  "The  Good 
News  of  the  Kingdom  which  is  coming  and 
which  has  begun  is  meant  for  all  people  of 
all  times.  Those  who  have  received  the 
Good  News  and  who  have  been  gathered  by 
it  into  the  community  of  salvation  can  and 
must  communicate  and  spread  it." 

Father  Baraga  was  full  of  zeal  to  spread 
the  message  of  salvation  to  all.  and  especial- 
ly to  the  American  Indian.  Eagerness  and 
Zeal  are  the  words  we  would  use  to  express 
the  urgency  he  felt  to  spread  the  Gospel 
among  the  Indians.  The  first  reading  today 
(Is.  35:4-7)  speaks  of  the  courage  we  will 
need:  "Be  strong,  fear  not."  Those  words 
echoed  in  the  life  of  Baraga.  In  spite  of  all 
the  obstacles  that  came  his  way.  he  did  not 
falter  from  his  mission  to  preach  the 
Gospel. 

On  this  day  in  his  memory  we  must  then 
ask  ourselves  if  we  are  people  with  a  mis- 
sionary thrust.  Have  we  that  same  zeal  to 
spread  the  Good  News?  Do  we  foUow  in  his 
footsteps? 

People  who  are  inflamed  by  an  idea 
cannot  keep  from  talking  about  it.  Those 
who  have  heard  Gods  word  cannot  keep 
quiet:  they  must  share  with  others  the 
treasure  they  have  found.  This  is  mission- 
ary zeal:  the  Church  cannot  be  Church, 
cannot  fulfill  iU  mission,  without  it.  Baraga 
remains  a  contemporary  model  for  us. 

Secondly,  we  see  that  this  zeal,  this 
thrust,  demands  also  holiness  of  life,  self- 
sacrifice  and  discipline.  Jesus  is  tireless  in 
his  pilgrimage  around  Galilee  and  now  into 
other  territory.  He  has  no  place  to  lay  his 
head.  He  must  preach  to  other  cities.  Later, 
we  read  of  the  supreme  sacrifice  He  must 
make  to  fulfill  His  mission  and  to  do  the 
will  of  His  Father.  His  suffering  and  death 
of  the  Cross.  Pope  Paul  put  it  this  way: 
"This  Kindgom  and  this  salvation,  which 
are  the  key  words  of  Jesus  Christ's  evangeli- 
zation, are  available  to  every  human  being 
as  grace  and  mercy,  and  yet  at  the  same 
time  each  individual  must  gain  them  by 
force— they  belong  to  the  violent,  says  the 
Lord,  through  toil  and  suffering,  through  a 
life  lived  according  to  the  Gospel,  through 
abnegation  and  the  Cross,  through  the 
spirit  of  the  Beatitudes. 

But  above  all.  each  individual  gains  them 
through  a  total  interior  renewal  which  the 
Gospel  calls  metanoia;  it  is  radical  conver- 
sion, a  profound  change  of  mind  and  heart. 
We  read  in  the  life  of  our  saintly  Bishop 
about  the  sacrifices  he  made,  the  many  tripis 
to  unknown  parts,  the  hardships  of  food 
and  lodging.  Most  of  all.  we  see  him  as  a 
man  of  prayer,  one  who  spent  long  hours 
with  the  Lord,  one  who  made  great  sacrific- 
es so  that  he  could  find  the  time  to  pray  at 
length.  All  of  this  became  his  lifestyle  so 
that  he  could  be  an  authentic  witness  of  the 
Gospel,  preach  by  his  life  as  weU  as  by  his 
words.  What  an  example  for  us  here!  We 
can  be  evangelizers  only  if  we  are  willing  to 
be  evangelized,  changed  and  transformed  by 
the  Gospel. 

In  addition  to  zeal.  then,  we  also  need  ex- 
ample. Our  message  must  resonate  in  our 
lives.  Jesus  knew  that  His  own  disciples  had 
much  to  learn  before  they  were  ready  to  be 
the  bearers  of  His  word  to  others.  They  did 
not  fully  understand  who  He  was.  nor  His 
message.  For  this  reason  they  were  to  keep 
silence  untU  they  were  renewed  by  the 
Spirit.  On  Baraga  Day  we  ask  for  the  graces 
of  being  l)earers  of  the  Word,  but  also  we 
ask  that  the  example  of  the  saintly  Bishop 
move  us  to  be  witnesses  through  our  lives  of 
that  kind  of  sanctity  that  knows  no  limits  in 
sacrifice  and  renunciation  for  the  Kingdom. 
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We  are  willing  to  learn  how  to  pray  and  how 
to  endure  hardships  for  the  sake  of  Him  and 
His  Kingdom. 

Thirdly,  the  Gospel  today  also  makes  it 
clear  that  the  Good  News  must  reach  all 
peoples.  We  find  Jesus  going  out  now  to  the 
Gentiles. 

Their  ears  must  be  opened,  they  too  must 
be  prepared  to  receive  Him.  There  is  no 
limit  here.  Baraga  knew  that  aspect  of  the 
Kingdom  well.  His  mission  to  the  Indians 
and  in  regions  far  away  from  his  native  Slo- 
venia followed  from  his  correct  understand- 
ing of  the  Gospel.  Jesus  came  to  save  all. 
Pope  Paul  put  this  truth  In  these  words: 
"But  Christ  also  carries  out  this  proclama- 
tion by  innumerable  signs,  which  amaze  the 
crowds  and  at  the  same  time  draw  them  to 
Him  in  order  to  see  Him.  listen  to  Him  suid 
allow  themselves  to  be  transformed  by  Him; 
the  sick  are  cured,  water  is  changed  into 
wine,  bread  is  multiplied,  the  dead  come 
back  to  life.  And  among  all  these  signs, 
there  is  the  one  to  which  He  attaches  great 
importance,  the  humble  and  poor  are  evan- 
gelized, become  His  disciples  and  gather  to- 
gether "in  His  name"  in  the  great  communi- 
ty of  those  who  believe  in  Him.  For  this. 
Jesus  who  declared.  "I  must  preach  the 
Good  News  of  the  Kingdom  of  God"  is  the 
same  Jesus  of  whom  John  the  Evangelist 
said  that  He  had  come  and  was  to  die  "to 
gather  together  in  unity  the  scattered  chil- 
dren of  God." 

That  message  is  still  timely  to  us  today. 
The  Church  must  always  see  its  mission  In  a 
particular  way  to  the  lowly,  the  poor,  the 
needy— those  who  seemingly  can  give  noth- 
ing in  return.  Baraga  loved  the  Indians,  he 
understood  them.  He  knew  they  could  easily 
become  God's  forsaken  ones,  the  forgotten 
ones.  If  we  are  to  be  imitators  of  him.  then 
we  must  look  around  and  ask  if  we  have  the 
same  zeal  for  the  underprivileged,  the  same 
love  and  concern.  There  are  still  so  many 
lowly  among  us  who  have  not  felt  the  love 
of  Christ  in  their  lives,  who  have  not  felt  a 
part  of  that  community  of  believers  Pope 
Paul  decribed.  On  this  Barage  Day  we  ask 
ourselves  if  we  have  become  complacent, 
lazy,  if  we  have  closed  our  eyes  to  those 
truly  in  need. 

He  made  the  trip  from  Slovenia  to  Michi- 
gan and  these  regions,  he  suffered  all  kinds 
of  hardships,  he  fought  for  the  rights  of  the 
defenseless.  How  much  we  have  yet  to  do  to 
be  Church  in  our  day! 

There  is  one  last  aspect  of  the  Gospel 
today  that  I  would  like  to  bring  to  your  at- 
tention that  can  be  the  source  of  much  fruit 
on  this  day.  You  will  notice  that  Jesus  did 
not  Just  perform  the  miracle  by  saying  to 
the  deaf  and  dumb  man  that  he  was  healed. 
Instead,  he  performed  a  ritual.  He  knew 
that  we  are  made  of  flesh  and  blood,  that 
we  creatures  need  signs  and  actions.  He  took 
a  gesture  that  was  a  part  of  Jewish  and 
Greek  healing  ceremonies  and  christianized 
it.  He  took  spittle  and  placed  it  on  the  ears 
and  eyes.  He  adapted  to  our  needs.  He  en- 
tered our  world,  our  culture,  our  ways  of  ex- 
pressing things.  He  took  a  cultural  sign  that 
he  found  and  raised  it  to  a  higher  meaning. 
All   of   us   have   been    in   admiration   at 
Bishop    Baraga's    incredible    skill    in    lan- 
guages. The  speed  with  which  he  learned 
the  native  tongues  and  became  master  of 
those  languages  is  remarkable.  Yet.  he  did 
not  just  learn  these  languages  for  their  own 
sake:  he  knew  that  it  was  necessary  to  do  so 
if   he   wished   to   spread   the   Gospel.    He 
wanted  the  Indians  to  be  able  to  pray  In 
their  own  tongue  and  so  made  many  sacri- 
fices in  order  to  be  able  to  show  them  how 
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this  could  be  done.  He  lived  among  the  Indi- 
ans; he  became  one  with  them.  Pope  Paul 
put  it  this  way:  'Evangelization  loses  much 
of  its  force  and  effectiveness  if  it  does  not 
take  into  consideration  the  actual  people  to 
whom  it  is  addressed,  if  it  does  not  use  their 
language,  their  signs  and  symbols,  if  it  does 
not  answer  the  questions  they  ask.  and  if  it 
does  not  have  an  impact  on  their  concrete 
life."  ".  .  .  what  matters  is  to  evangelize 
man's  culture  and  cultures  (not  in  a  purely 
decorative  way  as  it  were  by  applying  a  thin 
veneer,  but  in  a  vital  way.  in  depth  and 
right  to  their  very  roots  .  .  .  always  taking 
the  person  as  one's  starting  point  and 
always  coming  back  to  the  relationships  of 
people  among  themselves  and  with  God." 

Bishop  Baraga  understood  all  of  this  and 
win  go  down  In  history  as  one  who  sought  to 
uncover  the  soul  of  those  he  evangelized  by 
entering  into  their  very  lives  through  the 
only  way  possible:  namely,  through  a  deep 
knowledge  of  their  language  and  its  modes 
of  expression. 

In  our  own  day  this  requires  a  deep  knowl- 
edge of  our  Faith,  of  its  essential  truths,  of 
its  sacramental  signs;  it  means  that  we  let 
our  lives  be  transformed  by  the  Gospel  and 
its  message;  that  we  permit  that  message 
and  the  life  of  Jesus  that  is  a  part  of  our 
sacramental  heritage  transform  our  lives  to- 
tally and  our  culture.  Pope  Paul  put  it  this 
way:  "The  split  between  the  Gospel  and  cul- 
ture is  without  a  doubt  the  drama  of  our 
time.  Just  as  it  was  of  other  times.  There- 
fore, every  effort  must  be  made  to  ensure  a 
full  evangelization  of  culture,  or  more  cor- 
rectly, of  cultures.  They  have  to  be  regener- 
ated by  an  encounter  with  the  Gospel.  But 
this  encounter  will  not  take  place  If  the 
Gospel  is  not  proclaimed."  He  then  exhorts 
us  to  proclaim  this  Gospel  by  our  lives,  by 
our  witness  as  a  people,  as  a  community 
who  follows  Christ. 

On  Baraga  Day  we  are  moved  by  the  ex- 
ample of  this  saintly  Bishop  who  permitted 
the  Gospel  to  fill  his  life  and  actions,  one 
who  lived  the  Good  News  and  one  whose 
whole  life  was  dedicated  to  bringing  that 
Good  News  to  the  lowly. 

On  this  day  what  better  resolution  could 
we  all  make  but  to  imitate  his  holiness,  his 
zeal,  this  Gospel  spirit.  We.  too.  want  to  be 
proclaimers  of  the  Word  to  aU  peoples  by 
our  lives. 

His  example  in  this  region  of  the  United 
SUtes  is  with  us  still,  urging  us  on  to  great- 
er sanctity. 

May  the  Lord  continue  to  raise  up  among 
us  the  spirit  that  animated  BUhop  Baraga 
so  that  the  Kingdom  of  God  will  continue  to 
be  preached  in  our  midst  by  our  zealous 
words  and  actions!* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 


September  20,  1982 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  21,  1982.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  22 

9:00  a-m. 
Conferees 
On  S.  2586.  authorizing  funds  for  fiscal 
year    1983    for   military   construction 
programs  of  the  Department  of  De- 

H-139,  Capitol 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Stephen  A.  Sharp,  of  Virginia,  to  be  a 
Member  of  the  Federal  Communica- 
tions Commission. 

235  Russell  BuUdlng 

Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Harry  M.  Singleton,  of  the  District  of 
Columbia,  to  be  Assistant  Secretary  of 
Education  for  Civil  Rights,  William  A. 
Webb,  of  Pennsylvania,  to  be  a 
Member  of  the  Equal  Employment 
Opportunity  Commission,  Lawrence  P. 
Davenport,  of  Virginia,  to  be  Assistant 
Secretary  of  Education  for  Elementa- 
ry and  Secondary  Education,  Gary  L. 
Bauer,  of  Virginia,  to  be  Deputy  Under 
Secretary  of  Education  for  Planning 
and  Budget,  and  Charles  L.  Heatherly, 
of  Virginia,  to  be  Deputy  Under  Secre- 
tary of  Education  for  Management:  to 
be  followed  by  a  business  meeting,  to 
consider  the  nomination  of  Gary  L. 
Jones,  of  Virginia,  to  be  Under  Secre- 
tary of  Education. 

4232  Dlrksen  Building 

Rules  and  Administration 
Business  meeting,  to  consider  pending 
legislative  and  administrative  business. 
301  Russell  BuUdlng 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2847,  proposed 
Indian  Housing  Act. 

5302  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 

Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Winifred  A.  Pizzano,  of  Virginia,  to  be 
Federal  Cochairman  of  the  Appalach- 
ian Regional  Commission,  and  Jacque- 
line L.  Phillips,  of  Maryland,  to  be  Al- 
ternate Federal  Cochairman  of  the 
Appalachian  Regional  Commission. 

4200  Dlrksen  BuUdlng 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
WUllam  A.  Hewitt,  of  Illinois,  to  be 
Ambassador  to  Jamaica,  and  Everett 


EXTENSIONS  OF  REMARKS 

E.  Brlggs,  of  Maine,  to  be  Ambassador 
to  Panama. 

4221  Dlrksen  BuUdlng 

Governmental  Affairs 
To  hold  hearings  to  review  proposals 
providing  benefits  to  former  Presl- 
denU  and  their  families,  including  S. 
1325,  reforming  certain  laws  relating 
to  former  Presidents. 

3302  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  S.  2784  and  S. 
2821,  bills  clarifying  the  Intent  of  anti- 
trust laws  relating  to  the  relocation  of 
member  clubs  of  professional  sports 
leagues. 

2228  Dlrksen  BuUdlng 

Select  on  InteUlgence 
Closed  briefing  on  Intelligence  matters. 

S-407,  Capitol 
Joint  Economic 
To    hold    hearings   on   Soviet   pipeline 
trade  sanctions. 

2118  Raybum  BuUdlng 
10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Martin  S.  Peldstein.  of  Massachusetts, 
to  be  a  Member  of  the  CouncU  of  Eco- 
nomic Advisers. 

5302  Dlrksen  BuUdlng 
2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  proposed 
legislation    appropriating    funds    for 
fiscal  year  1983  for  the  Departments 
of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies. 

1114  Dlrksen  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2061,  providing 
for  the  conservation,  rehabilitation, 
and  Improvement  of  natural  and  cul- 
tural resources  located  on  public  and 
Indian  lands,  and  H.R.  4861.  establish- 
ing the  American  Conservation  Corps. 
3110  Dlrksen  BuUdlng 


Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  DU-ksen  BuUdlng 
3:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To    hold    hearings    on    U.S.-Sovlet    re- 
search studies. 

4221  Dlrksen  BuUdlng 

SEPTEMBER  23 

9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  8.  2801  and  H.R. 
8642.  bUls  providing  for  the  withdraw- 
al of  cerUln  lands  in  the  National  Wil- 
derness Preservation  System  and  cer- 
tain other  lands  from  mineral  leasing. 
3110  Dlrksen  BuUdlng 
Judiciary 

Agency  Administration  Subcommittee 
Business  meeting,  to  resume  markup  of 
S.  1775,  making  the  Federal  Govern- 
ment Uable  for  tort  claims  and  gener- 
ally the  exclusive  defendant  in  aU  tort 
suits  Involving  Government  employees 
acting  within  the  scope  of  their  em- 
ployment. 

6226  Dlrksen  Building 
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Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
items. 

EF-100,  Capitol 
9:30  a.m. 
Budget 
To   resume   hearings  on   proposals   re- 
forming the  Congressional  Budget  Act 
of  1974,  including  S.  13.  S.  59.  S.  581, 
S.  582,  S.  193.   S.  265,   S.  384.   S.  938. 
S.  2629,  S.  1683,  S.  2008.  S.  2069.  and 
S.  2454. 

6202  Dlrksen  Building 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  1747,  relating  to 
the  purchase  of  prison-made  products 
by  Federal  departments,  to  allow  in 
certain  cases,  the  purchases  of  similar 
products  from  small  businesses. 

2228  Dlrksen  Building 

Select  on  Indian  Affairs 
To  hold  hearings  on  H.R.  4364,  declaring 
that  certain  lands  in  Pima  County, 
Ariz..  shaU  be  held  In  trust  by  the 
United  SUtes  for  the  Pascua  Yaqul 
Indian  Tribe,  and  H.R.  4365,  provldln* 
that  funds  distributed  per  capita  to 
certain  members  of  an  Indian  tribe 
may  be  so  distributed  by  the  Secretary 
of  the  Interior  or  the  governing  body 
of  any  such  tribe. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  the  alleged  use 
of    false    identification    to    penetrate 
Federal  programs. 

3302  Dlrksen  BuUdlng 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  hearings  on  S.  2863.  to  extend 
Federal  employees  compensation  bene- 
fits to  aU  Federal  jurors,  to  provide 
the  awarding  of  attorney  fees  for 
court  appointed  attorneys,  and  to 
expand  the  method  of  serving  Jury 
summons. 

6226  Dlrksen  BuUdlng 

Select  on  InteUlgence 
Closed  briefing  on  InteUlgence  matters. 
S-407.  Capitol 

11:30  a.m. 
Foreign  Relations 

International   Economic   Policy   Subcom- 
mittee 
Closed  briefing  on  the  world  debt. 

4221  Dlrksen  BuUdlng 
1:00  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  refugee  consulU- 
tlon. 

2228  Db-ksen  BuUdlng 

2:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
K.  WUllam  O'Connor,  of  Virginia,  to 
be  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board. 

3302  Dlrksen  BuUdUig 
*Judlclary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  S.  2255.  proposed 
Antiterrorism  and  Foreign  Mercenary 
Act. 

4232  Dlrksen  Building 
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3:00  p.m. 
Armed  Services 
Closed  briefing  on  the  intermediate  nu- 
clear forces  negotiations. 

212  Russell  Building 

SEPTEMBER  24 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  airline  labor  protec- 
tion relating  to  mergers,  acquisitions. 
and  intercarrier  transactions. 

235  Russell  Building 
10:00  a.m. 
Judiciary 

Courts  Subcommittee 
To  resume  hearings  on  S.  1529  and  S. 
2035.  bills  establishing  the  National 
Court  of  Appeals,  and  to  begin  hear- 
ings on  S.  1403  and  S.  1874.  bills  to 
reform  and  improve  the  annuity  pro- 
gram for  survivors  of  Federal  Justices 
and  Judges. 

2228  Dirksen  Building 

SEPTEMBER  27 

10:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  certain  constitu- 
tional and  separation  of  powers  issues 
Involving  the  United  States-China 
Joint  Communique  of  August  17.  1982. 
and  the  Taiwan  Relations  Act  (Public 
Law  96-8). 

2228  Dirksen  Building 

2:00  p.m. 
Finance 

Savings.  Pensions  and  Investment  Policy 
Subcommittee 
To  hold  hearings  on  S.  2860.  eliminating 
the  retroactive  effective  date  of  the 
withdrawal  liability  provisions  of  the 
Multiemployer  Pension  Plan  Amend- 
ments Act  (Public  Law  96-364).  and  S. 
2918.  creating  exemptions  to  permit 
investments  by  employee  benefit  plans 
in  the  residential  mortgage  market. 

2221  Dirksen  Building 

SEPTEMBER  28 

9:00  a.m. 
Finance 
To  hold  hearings  on  proposals  providing 
for  a  flat-rate  income  tax.  and  a  sim- 
plified income  lax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  Building 
9:30  a.m. 
Armed  Services 
Closed  briefing  providing  an  update  on 
the    strategic    arms    reduction    talks 
(START). 

212  Russell  Building 
Budget 
To  resume  hearings  on  proposals  re- 
forming the  Congressional  Budget  Act 
of  1974.  including  S.  13.  S.  59.  S.  581.  S. 
582.  S.  193.  S.  265.  S.  384.  S.  938.  S. 
2629.  S.  1683,  S.  2008.  S.  2069.  and  S. 
2454. 

6202  Dirksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  a  proposal  to  gu 
antee  full  freedom  of  expression  for 
the  electronic  media,  focusing  on  tech- 
nical and  policy  issues. 

235  Russell  Building 
Small  Business 

Urban  and  Rural  Economic  Development 
Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
menUtion  of  the  Small  Business  Ad- 
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ministrations  economic  development 
programs,  focusing  on  the  certified  de- 
velopment company  program. 

424  Russell  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  on  pending  calendar 
business. 

4200  Dirksen  Building 

Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  resume  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
Hotel  and  Restaurant  Workers  Union 
(HEREIU).  focusing  on  Local  28.  Oak- 
land. Calif..  Local  19.  San  Jose.  Calif., 
Local  86,  Reno.  Nev.,  and  Local  30,  San 
Diego.  Calif. 

3302  Dirksen  Building 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  Building 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

S-407.  Capitol 

SEPTEMBER  29 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1626,  to  reform 
and  improve  the  regulation  of  oil  pipe- 
lines. 

235  Russell  Building 

10:00  a.m. 
Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax.  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  Building 

Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  In  the 
hotel  and  restaurant  workers  union 
(HEREIU),  focusing  on  Local  28,  Oak- 
land, Calif..  Local  19.  San  Jose,  Calif., 
Local  86,  Reno,  Nev.,  and  Local  30,  San 
Olego.  Calif. 

3302  Dirksen  Building 

Judiciary 
To  resume  hearings  on  S.  2784  and  S. 
2821,  bills  clarifying  the  Intent  of  anti- 
trust laws  relating  to  the  relocation  of 
member  clubs  of  professional  sports 
leagues. 

2228  Dirksen  Building 

Select  on  Intelligence 
To  hold  hearings  on  Soviet  succession. 

6226  Dirksen  Building 

10:30  a.m. 
Governmental  Affairs 
Federal     Expenditures,     Research     and 
Rules  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of  the   Paperwork   Re- 
ductions Act  (Public  Law  96-511). 

5110  Dirksen  BuUding 

2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 
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SEPTEMBER  30 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To   resume   hearings  on   a   proposal   to 
guarantee  full  freedom  of  expression 
for  the  electronic  media,  focusing  on 
technical  and  policy  Issues. 

235  Russell  Building 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  proposed  assistance 
to  State  and  local  law  enforcements  to 
reduce  criminal  case  backloads. 

5110  Dirksen  Building 
10:00  a.m. 
Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax.  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  Building 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  restaurant  workers  union 
(HEREIU).  focusing  on  Local  28.  Oak- 
land. Calif.,  Local  19.  San  Jose.  Calif., 
Local  86,  Reno.  Nev..  and  Local  30,  San 
Diego,  Calif. 

3302  Dirksen  Building 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  in- 
demnification of  and  contributions  to 
Government  contractors. 

2228  Dirksen  Building 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  2655.  providing 
an  alternative  source  of  financial  as- 
sistance for  social  security  student 
benefit  recipients. 

4232  Dirksen  Building 
1:30  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  Presidential  Immi- 
gration emergency  powers. 

2228  Dirksen  Building 

OCTOBER  6 

10:00  a.m. 
Judiciary 

Agency  Administration  Subconunittee 
To  hold  oversight  hearings  on  the  acces- 
sibility of  the  Judicial  system. 

2228  Dirksen  Building 

CANCELLATIONS 

SEPTEMBER  22 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  of  the  Department  of 
Labor's  need  for  additional  assistance 
to  combat  orgsmized  crime. 

4232  Dirksen  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Soil  and  Water  Conservation  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  soil  and  water 
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conservation  programs  of  the  Depart- 
ment of  Agriculture. 

324  Russell  Building 

Judiciary 

To  resume  hearings  on  the  impact  of 

the  Boulder,  Colo.,  decision,  relating 

to    potential    antitrust    liabilities    for 

local  governments. 

2228  Dirksen  Building 
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SEPTEMBER  23 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

5302  Dirksen  BuUding 
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Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  on  the  use  of 
computer  matching  In  certain  Federal 
agencies. 

3302  Dirksen  Building 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  DJD..  offered  the  following 
prayer 

O  God,  even  as  we  thank  You  for 
the  security  that  we  know,  we  remem- 
ber aU  people  who  know  the  violence 
and  the  uncertainty  of  the  days.  We 
offer  this  our  prayer  that  respect  and 
concord  will  mark  the  relationships 
between  nations  and  that  people  will 
see  the  futility  of  strife.  In  spite  of  the 
urgency  of  the  moment,  keep  our  eyes 
on  the  goals  that  You  have  given  Your 
creation,  that  right  and  justice  wlU 
reign,  and  peace  will  come  to  every 
troubled  heart.  In  Your  name,  we 
pray.  Amen. 


S.J.  Res.  97.  Joint  resolution  to  designate 
the  second  full  week  in  October  1982  as 
"National  Legal  Secretaries'  Court  Observ- 
ance Week." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PRIVATE  CALENDAR 
The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Private  Calendar.  The 
Clerk  will  call  the  first  individual  bill 
on  the  Private  Calendar. 


REMEDIOS    R.    ALCUDIA.    CHRIS- 
TOPHER,    EZRA.     VERMimON. 
AND  PERISTELLO  ALCUDIA 
The  Clerk  called  the  bill  (H.R.  1547) 

for  the  relief  of  Remedios  R.  Alcudia, 

Christopher,    Ezra,    Vermillion,    and 

Peristello  Alcudia. 
Mr.    BLILEY.    Mr.    Speaker.    I    ask 

unanimous  consent  that  the  bill  be 

passed  over  without  prejudice. 
The  SPEAKER.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Virginia? 
There  was  no  objection. 


SIRAJ  YOOSUF  PATEL,  PARIDA 
PATIMA  SIRAJ  PATEL.  HU- 
MAIRA  SIRAJ  PATEL.  FAYSAL 
SIRAJ  PATEL.  AND  FAHD  SIRAJ 
PATEL 

The  Clerk  called  the  biU  (H.R.  2277) 
for  the  relief  of  Siraj  Yoosuf  Patel, 
Farlda  Fatima  Siraj  Patel.  Humaira 
Siraj  Patel.  Faysal  Siraj  Patel.  and 
Fahd  Siraj  Patel. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
foUowing  title: 

H.R.  5288.  An  act  granting  the  consent  of 
Congress  to  the  compact  between  the  States 
on  New  Hampshire  and  Vermont  concerning 
solid  waste. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6133)  entitled  'An  act  to 
amend  the  Endangered  Species  Act  of 
1973." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4441)  entitled  "An  act 
to  amend  title  17  of  the  United  States 
Code  with  respect  to  the  fees  of  the 
Copyright  Office,  and  for  other  pur- 
poses." disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Thurmond,  Mr.  Mathias.  Mr.  Laxalt. 
Mr.  DeConcini.  and  Mr.  Zorinsky  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title.  In  which 
the  concurrence  of  the  House  is  re- 
quested: 


LASZLO  REVESZ 

The  Clerk  called  the  bill  (H.R.  1352) 
for  the  relief  of  Laszlo  Revesz. 

Mr.  BLILEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  wsis  no  objection. 


JENNIFER  FERRER 

The  CTerk  called  the  bUl  (H.R.  1830) 
for  the  relief  of  Jennifer  Ferrer. 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


MOHAMMAD         ISMAIL         KHAN. 

HASHMAT    ISMAIL    KHAN.    AND 

MX7RAD  ISMAIL  KHAN 

The  aerk  caUed  the  bUl  (H.R.  2276) 
for  the  relief  of  Mohammad  Ismail 
Khan,  Hashmat  Ismail  Khan,  and 
Murad  Ismail  Khan.     

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


TESSIE  AND  ENRIQUE  MARFORI 

The  Clerk  called  the  Senate  biU  (S. 
191)  for  the  relief  of  Tessie  and  Enri- 
que Marforl. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


LOURIE  ANN  EDER 

The  Clerk  called  the  Senate  bill  (S. 
215)  for  the  relief  of  Lourie  Ann  Eder. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  215 

Be  it  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Lourie  Ann  Eder  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion lOKbXlXP)  of  such  Act.  upon  approval 
of  a  petition  fUed  in  her  behalf  by  Pederico 
P.  Eder  and  Irinea  R.  Eder,  a  lawful  perma- 
nent resident  and  a  citizen  of  the  United 
States,  respectively,  pursuant  to  section  204 
of  such  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  sUtus 
under  the  Immigration  and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MOCATTA  &  GOLDSMID.  LTD.. 
SHARPS.  PIXLEY  &  CO..  LTD.. 
AND  PRIMARY  METAL  &  MIN- 
ERAL CORP. 

The  Clerk  caUed  the  bill  (H.R.  5858) 
for  the  relief  of  Mocatta  &  Goldsmid. 


D  This  symbol  represeno  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Ltd.,  Sharps,  Pixley  Si  Co.,  Ltd.,  and 
Primary  Metal  &  Mineral  Corp. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  5858 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  any  moneys  not  oth- 
erwise appropriated,  to  the  following  named 
silver  dealers,  the  amounts  indicated  oppo- 
site their  names,  said  amounts  having  been 
found  by  the  Chief  Commissioner  of  the 
Court  of  Claims,  pursuant  to  the  provisions 
of  sections  1492  and  2509  of  title  28  of  the 
United  SUtes  Code,  to  be  equitably  due  to 
each  of  said  comiMUiles  from  the  United 
States,  together  with  simple  Interest  there- 
on at  6  per  centum  per  annum  from  June  2. 
1967,  to  the  date  on  which  said  amounts  are 
paid: 

Mocatta  and  Goldsmid.  Limited. 
7        Throgmorton        Avenue, 

London  EC2,  England $1.502,4«2 

Sharps,    Pixley    and    Company, 
Limited,  19  Great  Winchester 
Street,  London  EC2.  England....    1.001,641 
Primary  Metal  and  Mineral  Cor- 
poration,   666    Fifth    Avenue, 

New  York.  New  York  10019 851.395 

On  March  18.  1980,  the  Chief  Commis- 
sioner f  Ued  with  the  Speaker  of  the  House 
of  Representatives,  the  report  which  he  was 
instructed  to  file  by  H.  Res.  108  (91st  Cong., 
2d  sess.). 

With  the  following  committee 
amendment: 

On  page  2,  line  5,  strike  the  comma  and  all 
that  follows  through  "paid"  on  page  2,  line 
7. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


last  2  days  from  elderly  who  are 
saying.  "Am  I  going  to  lose  my  medi- 
care?" 

To  create  this  anguish  and  suffering 
to  please  a  test  balloon  put  up  by  the 
OMB  I  think  is  outrageous,  and  I  hope 
the  Congress  will  act  on  this  resolu- 
tion, as  I  know  the  Senate  will,  and 
send  a  clear  message  to  our  seniors 
that  we  do  not  believe  they  should 
have  a  means  test  on  medicare,  and  a 
message  to  President  Reagan  and  his 
administration  that  they  better  stay 
away  from  these  programs. 


MEDICARE  SHOULD  NOT  BE 
SUBJECT  TO  A  MEANS  TEST 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  I  have 
just  introduced  a  resolution  in  the 
Congress,  a  sense-of-the-Congress  reso- 
lution, that  is  also  being  introduced 
this  morning  in  the  Senate  by  Senator 
Hart  and  Senator  Motnihan. 

This  resolution  expresses  that  this 
Congress  does  not  believe  that  medi- 
care should  be  subject  to  a  means  test. 

I  was  shocked,  Mr.  Speaker,  this 
weekend,  to  see  the  story  released  by 
the  administration  or  leaked  by  the 
administration  that  the  administra- 
tion is  considering  having  senior  citi- 
zens in  our  country  qualify  for  medi- 
care by  a  means  test,  as  though  this 
were  some  giveaway  or  welfare  pro- 
gram. 

Mr.  Speaker,  it  illustrates  clearly  the 
insensitivity  of  this  administration  to 
elderly  people.  I  have  had  calls  in  the 


PERMISSION     FOR     COMMITTEE 
ON    POST    OFFICE    AND    CIVIL 
SERVICE   TO    SIT   ON    WEDNES- 
DAY,      SEPTEMBER       22,       1982. 
DURING  5-MINUTE  RULE 
Mr.  LELAND.  Mr.  Speaker,   I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
permitted  to  sit  on  Wednesday.  Sep- 
tember, 22,  1982,  during  proceedings 
under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  to  in- 
quire of  the  gentleman  whether  or  not 
this  has  been  cleared  with  the  minori- 
ty. 

Mr.  LELAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  it  has  been. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  does 
the  minority  agree  to  the  gentleman's 
request? 

Mr.  LELAND.  The  minority  that  we 
have  conferred  with  does. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


less  charges  being  directed  against 
Israel  before  all  the  facts  are  known.  I 
am  certain  that  very  few  people  knew 
until  this  mornings  ad  in  the  Wash- 
ington Post  that  the  particular  area  of 
the  camp  where  the  murderers  en- 
tered was  not  guarded  by  the  Israeli 
Army.  I  urge  my  colleagues  in  Con- 
gress and  those  individuals  in  the 
media  not  to  fuel  the  fires  of  hatred 
against  Israel  in  this  volatile  time.  Let 
us  not  lose  sight  of  the  fact  that  we 
are  dealing  with  one  of  our  strongest 
and  most  important  allies  which  for  its 
entire  34-year  history  as  a  modem  and 
sovereign  state  has  had  but  one  goal— 
to  live  in  peace.  Sadly  this  is  a  goal 
which  has  yet  to  be  achieved. 


THE  CRISIS  IN  LEBANON 
(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAOGI.  Mr.  Speaker,  I  rise 
today  to  remind  my  colleagues  that 
when  dealing  with  the  crisis  in  Leba- 
non, judgments  made  in  haste  and 
from  afar  ofttimes  prove  to  be  fraught 
with  inaccuracies  and  distortion.  Night 
after  night  on  network  television  we 
saw  footage  which  led  viewers  to  be- 
lieve that  Israel  had  wiped  out  Beirut. 
I  was  in  the  Lebanese  capital  about  3 
weeks  ago  and  found  just  the  oppo- 
site—in fact  much  of  Beirut  was  un- 

So,  too,  are  we  finding  judgments  in 
haste  being  made  In  the  aftermath  of 
this  weekend's  deplorable  massacre  in 
Lebanon.  I  understand  and  join  in  the 
worldwide  condemnation  of  this  event. 
However,  I  am  disturbed  by  the  reck- 


HELSINKI  COMMISSION  TO 
HOLD  HEARINGS  ON  ATTEMPT- 
ED ASSASSINATION  OF  POPE 
JOHN  PAUL  II 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks.)     

Mr.  RITTER.  Mr.  Speaker,  on 
Thursday.  September  23,  this  coming 
Thursday,  the  Commission  on  Securi- 
ty and  Cooperation  In  Elurope,  the 
Helsinki  Commission,  will  hold  hear- 
ings on  the  attempted  assassination  of 
Pope  John  Paul  II  on  May  13,  1981. 

More  and  more  information  is 
coming  to  light  which  leads  disturb- 
ingly to  a  Soviet  KGB  role  in  that  as- 
sassination attempt. 

My  colleagues,  I  know  this  sounds 
incredible,  I  know  it  sounds  unthink- 
able, but  the  facts  seem  to  point  in 
that  direction.  In  the  light  of  ongoing 
debate  over  how  to  deal  with  the  Sovi- 
ets over  arms,  over  trade,  indeed  over 
East-West  relations  in  general,  these 
Helsinki  Commission  deliberations 
have  great  consequences. 

I  also  urge  my  colleagues  to  watch  the 
NBC  White  Paper  tonight  at  10  p.m.,  which 
Is  done  by  the  highly  respected  diplomatic 
correspondent,  Marvin  Kalb,  on  this  same 
subject. 

The  facts  that  would  seem  to  link 
the  Soviet  Union  to  the  assassination 
attempt  on  the  Pope's  life  are  indeed 
disturbing:  but  it  would  be  the  height 
of  folly  to  ignore  them. 


ADBONISTRATION  SLEIGHT  OP 
HAND  ON  MILK  PRICES 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  we  are  wit- 
nessing another  cynical  hidden  ball 
trick  on  the  part  of  this  administra- 
tion. 

Last  month  the  administration 
pushed  through  this  Congress  a  pro- 
posal which  gives  the  Agriculture  Sec- 
retary the  authority  to  cut  milk  prices 
on  October  1  by  50  cents  a  hundred- 


24346 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1982 


weight.  But  now,  in  an  attempt  to  lure 
dairy  farmers  into  believing  that  the 
administration  and  their  buddies  in 
Congress  who  voted  with  them  to  cut 
dairy  farmers'  income  have  had  a 
change  of  heart,  they  are  very  skillful- 
ly delaying  that  reduction  in  the  on- 
farm  price  until  1  month  after  the 
election. 

The  transparent  fact  is  that  they  are 
suggesting  this  delay  simply  to  hide 
their  intentions  until  after  the  Novem- 
ber elections  to  save  the  skins  of  a  few 
of  their  friends  in  this  House. 

I  do  not  think  dairy  farmers  are 
going  to  be  fooled  by  that  move.  It  is 
nothing  but  a  delayed  sneak  attack,  a 
back  door  dead-of-night  tax  increase 
on  milk,  which  is  being  withheld  only 
temporarily  in  order  to  help  a  few 
weak-kneed  Members  of  Congress  pre- 
tend they  are  friends  of  the  American 
dairy  farmer. 


THE  BEIRUT  MASSACRE 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DONNELLY.  Mr.  Speaker,  late 
last  week  as  many  as  1,000  Palestinian 
men.  women,  and  children  were  massa- 
cred by  Christian  militiamen  in  two 
refugee  camps  in  Lebanon.  There  are 
conflicting  reports  raising  the  possibil- 
ity that  these  attacks  continued  with 
the  knowledge  of  some  Israeli  officers 
and.  possibly,  some  members  of  the  Is- 
raeli Government  itself. 

The  people  of  the  United  SUtes 
have  stood  behind  Israel  for  many 
years,  even  when  other  allies  yielded 
to  international  pressure. 

Our  stake  in  Israel  is  too  great  and 
our  belief  in  Israeli  democracy  too 
strong  to  allow  us  to  abandon  our  com- 
mitment to  her  survival  and  her  integ- 
rity. However,  the  circumstances  of 
the  Beirut  massacre  must  be  explained 
fully  and  those  responsible  must  be 
brought  to  justice. 

A  neutral  and  credible  international 
agency  must  undertake  a  thorough 
and  independent  investigation.  All  of 
the  facts  must  be  established  beyond 
dispute.  No  coverup  of  the  Beirut  mas- 
sacre will  be  tolerated  by  this  country 
or  by  the  international  community. 


REQUEST  TO  MAKE  IN  ORDER 
CONSIDERATION  OP  HOUSE 
JOINT  RESOLUTION  599  ON 
WEDNESDAY,  SEPTEMBER  22. 
1982.  OR  ANY  DAY  THEREAF- 
TER 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Wednesday,  September  22. 
1982,  or  any  day  thereafter,  to  consid- 
er In  the  House,  House  Joint  Resolu- 
tion 599,  and  that  an  amendment  be  in 
order  to  change  the  termination  dates 
in  sections  101(e)  and  102.  That  is  the 
continuing  resolution. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  do  I  under- 
stand that  what  the  gentleman  is 
asking  is  for  permission  to  take  up  the 
continuing  resolution  without  a  rule? 

Mr.  WHITTEN.  That  is  right. 

Mr.  WALKER.  And  further  reserv- 
ing the  right  to  object,  do  I  under- 
stand that  the  motion  of  the  gentle- 
man would  not  permit  any  amend- 
ments other  than  those  specified  in 
his  motion? 

Mr.  WHITTEN.  That  is  true,  in  that 
this  resolution  is  a  hybrid,  and  it 
would  be  open  to  any  amendments 
that  were  germane  and.  for  that 
reason,  it  could  possibly  be  debated  for 
at  least  1  month. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  it  seems  to  me, 
however,  that  what  that  does  is  pre- 
clude some  Members  who  were  going 
to  offer  substantive  amendments  from 
doing  so. 

For  example.  I  know  of  at  least  one 
Member  who  was  going  to  offer  an 
amendment  with  regard  to  school 
prayer.  I  personally  was  going  to  offer 
an  amendment  with  regard  to  the 
Soviet  use  of  slave  labor  on  the  pipe- 
line. There  are  a  number  of  amend- 
ments that  would  be  possible  ujider 
this,  and  we  are  not  going  to  be  able  to 
do  so  under  the  procedure  that  the 
gentleman  is  outlining;  is  that  correct? 

Mr.  WHITTEN.  I  would  like  to  call 
the  attention  of  the  House  to  the  fact 
that  the  continuing  resolution  is  a 
hybrid.  It  is  both  an  appropriation  and 
an  authorization  bill.  That  being  true, 
it  would  be  subject  to  any  number  of 
germane  amendments  that  would  keep 
us  here  until  Christmas  just  on  that 
resolution. 

So  in  the  absence  of  an  agreement, 
we  would  have  to  ask  for  a  unanimous- 
consent  agreement  that  would  limit  it 
so  that  we  might  get  on  with  the  reso- 
lution. 

So  that  is  the  situation.  You  can 
either  do  it  here,  or  we  will  be  re- 
quired to  ask  for  such  a  rule,  because 
it  is  necessary  if  we  are  going  to  pro- 
vide for  the  orderly  continuation  of 
Government  activities  beyond  Septem- 
ber 30. 

D  1215 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  the 
problem  I  see  with  this  is  the  fact  that 
many  of  the  Issues  that  we  would  like 
to  see  addressed  on  this  floor,  we  only 
have  one  opportunity  to  address  and 
that  is  when  the  appropriation  bills 
come  out. 

Now  the  gentleman  is  outlining  a 
procedure  whereby  we  are  going  to  be 
unable  to  do  so. 

Could  the  gentleman  tell  me  this. 
What  are  the  levels  in  here?  Are  we 


talking  about  1982  levels  of  appropria- 
tions across  the  board? 

Mr.  WHITTEN.  I  think  I  made  it 
rather  clear,  the  existing  fiscal  year 
ends  September  30.  It  is  necessary  in 
view  of  the  situation  with  regard  to 
appropriation  bills,  that  we  act  as  soon 
as  possible.  This  year  we  have  been 
held  up  by  the  trouble  of  agreeing 
upon  a  target  resolution  or  deal  with  a 
reconciliation  bill  that  is  contrary  to 
the  Budget  Act.  That  delayed  us  to 
the  point  that  despite  our  efforts,  we 
have  two  bills  before  the  Appropria- 
tions Conunittee  today,  we  have  two 
on  the  floor  today,  and  with  all  our  ef- 
forts to  complete  our  business,  we  are 
going  to  have  to  ask  for  a  continuing 
resolution. 

A  continuing  resolution,  as  I  say,  is  a 
hybrid.  It  is  an  appropriation  and  also 
a  legislative  bill. 

Since  it  will  cover  the  entire  Govern- 
ment at  this  time,  unless  we  reach 
some  arrangement  by  the  rule  or  by 
unanimous  consent,  and  I  have  asked 
the  Rules  Committee  for  a  rule,  we 
will  be  required  to  continue  Govern- 
ment operations  for  some  period  of 
time  until  we  can  pass  our  regular 
bills.  There  are  no  further  answers 
that  I  know  of;  but  that  Is  the  situa- 
tion. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  gen- 
tleman has  not  answered  my  question. 
Are  all  funding  levels  in  the  bill  at 
1982  levels  for  the  continuing  resolu- 
tion? 

Mr.  WHITTEN.  The  resolution  is 
available,  it  Is  House  Joint  Resolution 
599  and  it  was  filed  on  September  16. 
and  may  I  say  in  most  cases  the  rates 
are  tied  to  the  lowest  of  the  figures  for 
this  year  or  the  bill  itself  as  it  passed 
the  House  or  has  been  reported.  In 
some  instances,  it  is  somewhat  differ- 
ent, and  in  those  cases  the  committee 
report  discusses  the  situation  facing 
us. 

For  the  defense  bill,  the  rate  is 
somewhat  different.  Under  the  cir- 
cumstances, and  due  to  the  great 
amount  of  work  done  and  investiga- 
tion which  has  been  going  on.  that  is 
treated  differently.  It  is  tied  to  the 
present  level  or  the  bill  as  it  is  report- 
ed or  passed  the  House,  whichever  is 
the  lower. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  do  I  un- 
derstand the  gentleman  then  that  the 
figures  in  the  bill,  at  least  in  the  de- 
fense area,  are  considerably  higher 
than  the  1982  levels? 

Mr.  WHITTEN.  Not  at  the  present 
time;  the  continuing  resolution  says  it 
shall  continue  at  the  present  level 
until  such  time  as  the  bill  may  be  re- 
ported by  the  Committee  on  Appro- 
priations. That  was  made  necessary 
due  to  the  delay  and  the  delay,  as  I 
understand  it.  is  because  of  an  investi- 
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gation  that  has  been  going  on  since 
last  February. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
be  glad  to  yield  to  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
take  it  if  this  unanimous  consent  re- 
quest is  granted  would  preclude  a  vote 
on  an  amendment  to  eliminate  fund- 
ing for  the  Clinch  River  breeder  reac- 
tor; is  that  correct? 

Mr.  WHITTEN.  There  is  no  purpose 
here  to  preclude  anything,  except  that 
it  is  essential  that  we  bring  this  bill  up 
without  all  the  amendments  that 
might  be  offered  if  we  want  to  get 
through  In  time  to  keep  the  Govern- 
ment in  operation  by  the  first  of  Octo- 
ber. I  am  talking  about  the  purpose  of 
keeping  the  Government  operating. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  then  I 
understand  the  answer  to  that  ques- 
tion is  no.  you  would  not  be  permitted 
to  offer  an  amendment  to  the  Clinch 
River  breeder  reactor;  is  that  the  un- 
derstanding of  the  gentleman  from 
Pennsylvania? 

Mr.  COUGHLIN.  That  is  my  under- 
standing. 

Mr.  WHITTEN.  All  these  matters 
will  be  subject  to  attention  by  the 
Congress  when  the  various  13  appro- 
priation bills  come  before  the  Con- 
gress; but  in  a  continuing  resolution, 
to  rewrite  the  whole  bill  is  not  in  line 
with  orderly  procedure  and  with  the 
desperate  situation  we  face  timewise; 
so  it  is  not  precluding  any  of  these 
things  from  coming  up  in  the  regular 
order,  because  the  bills  will  be  report- 
ed here  and  they  will  be  voted  on;  but 
In  a  continuing  resolution  it  normally 
would  be  the  lowest  of  the  existing  bUl 
and  we  try  to  avoid  anything  new  in 
this  bill;  so  you  would  not  be  preclud- 
ed from  bringing  this  subject  up  at  the 
proper  time;  but  the  purpose  of  a  con- 
tinuing resolution  is  to  keep  the  Gov- 
ernment in  business.  We  have  to  do  it 
under  such  conditions  as  would  make 
it  possible  to  move  on  while  we  bring 
up  the  bills  where  all  the  amendments 
will  be  in  order. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would 
be  glad  to  yield  to  the  gentleman  from 
Indiana. 

Mr.  MYERS.  Mr.  Speaker,  we  all  ap- 
preciate what  the  gentleman  is  saying 
here  and  no  one  regrets  having  to  do 
this  more  than  the  Appropriations 
Committee;  but  if  the  functions  of 
Government,  the  important  functions 
of  Government  are  to  continue  after 
September  30,  this  is  the  vehicle  to 
allow  it  to  be  done. 

Now,  what  the  chairman  is  saying, 
the  individual  items  that  the  gentle- 
man from  Pennsylvania,  both  gentle- 
men from  Permsylvania  are  concerned 
about.  wiU  come  up,  hopefully,  be- 
tween now  and  the  1st  of  October  in 
the  regular  appropriation  bills. 


This  is  the  time  no  one  is  going  to 
try  to  preclude  amendments  being  of- 
fered, but  we  are  trying  to  keep  this  as 
clean  as  possible.  If  we  start  loading  it 
down,  we  will  be  here  until  Christmas 
with  the  continuing  resolution. 

No  one  likes  the  procedure,  but  it  is 
not  really  new.  We  have  had  to  do  it 
before.  It  is  not  the  fault  of  the  Ap- 
propriations Committee  that  we  are  in 
this  predicament,  but  the  country  has 
to  continue  after  the  1st  of  October 
and  this  is  the  only  way  It  can  be  done. 

I  hope  the  gentleman  will  under- 
stand that  to  allow  this  debate  to 
come  up  on  the  individual  appropria- 
tions bill  and  hopefully  we  will  have 
every  one  of  them  up  by  the  1st  of  Oc- 
tober so  we  will  get  a  swing  at  it  and 
they  WiU  prevail,  that  bill  will  prevail. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  under- 
stand what  the  gentleman  from  Indi- 
ana is  saying.  It  is  a  point  that  this 
gentleman  has  made  on  a  number  of 
occasions,  but  I  do  not  criticize  the  Ap- 
propriations Committee  for  doing 
what  has  to  be  done. 

On  the  other  hand,  we  have  been 
left  on  this  floor  with  making  deci- 
sions in  appropriations  bills  which  we 
are  now  precluded  from  making  under 
this  bill. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield  one  more  time? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  MYERS.  We  hope  to  bring  those 
bills  up  so  the  gentleman  will  get  the 
opportunity  before  October  1.  but 
soon  after  that  we  hope  we  will  have 
every  one  of  them  up  here  so  every 
Member  will  have  that  opportunity. 
That  is  the  best  we  can  do. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  my  prob- 
lem is  that  my  hopes  have  been  shat- 
tered too  many  times. 

I  would  be  glad  to  yield  to  the  gen- 
tleman     from      Permsylvania      (Mr. 

Mr.  EDGAR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  have  three  questions  to  ask  the 
chairman.  One  is  similar  to  the  ques- 
tion asked  by  my  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  Cough- 
lin). 

The  first  question  is  that  this  unani- 
mous consent  that  the  gentleman  is 
asking  would  also  preclude  any  discus- 
sion of  the  Tennessee-Tombigbee  Wa- 
terway as  another  large  project  that 
we  have  been  attempting  to  reduce  in 
ftmding  and  eliminate  in  some  re- 
spects? 

Mr.  WHITTEN.  I  do  not  know  that 
it  would  eliminate  any  discussion,  but 
insofar  as  the  continuing  resolution  is 
concerned,  as  I  explained  earlier,  it  is 
essential  and  the  more  that  you  use  it 
as  a  vehicle  to  pass  substantive  legisla- 
tion, to  that  degree  if  it  is  open  on 
that  basis,  we  never  would  get  through 
because  anything  germane  to  the  13 


appropriation  bills  would  be  in  order, 
as  I  understand  it.  In  order  to  have  a 
continuing  resolution  and  keep  the 
Government  operating,  we  have  had 
to  follow  this  course  and  we  regret  It 
very,  very  much.  We  have  had  to  do  it 
for  the  last  3  years,  because  our 
friends  on  the  other  side  had  many 
bills  over  there  but  they  could  not  get 
to  them. 

May  I  say  that  this  bill  is  in  line 
with  what  we  have  done  in  previous 
years,  that  is  to  keep  the  Government 
in  business,  that  is  what  is  involved  in 
it.  We  have  had  to  make  certain  ad- 
justments as  to  what  you  tie  it  to  be- 
cause in  some  cases  the  bills  have  not 
gotten  through  the  Appropriations 
Committee;  but  in  view  of  that,  we 
have  to  do  it  this  way. 

Now,  we  can  do  it  by  unanimous  con- 
sent, or  we  have  to  go  before  the  Rules 
Conunittee  and  ask  them  to  restrict  it 
to  this  so  that  we  will  not  keep  the 
Goverrunent  from  being  folded  up  on 
October  1;  so  we  are  faced  with  doing 
this,  as  I  see  it,  either  this  way  or  by 
getting  a  rule. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object  I  yield  to 
the  gentleman  from  Permsylvania  (Mr. 
Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments  on 
that  question. 

Let  me  just  speculate  on  something 
that  may  happen.  Suppose  the  water 
and  energy  bill  comes  before  the 
House  floor.  Suppose  the  gentleman 
from  Pennsylvania  (Mr.  Coughliw)  is 
successful  in  deleting  some  funds  for 
the  Clinch  River  breeder  reactor  or 
the  gentleman  from  Pennsylvania  is 
successful  in  deleting  some  funds  for 
the  Tennessee-Tombigbee  Waterway. 
Which  funding  levels  would  be  ap- 
proved if  the  continuing  resolution 
proceeds?  Would  it  automatically  go  to 
the  levels  as  passed  by  the  House  in 
terms  of  the  specific  appropriation 
bill,  or  would  we  in  authorizing  this 
continuing  resolution  be  back  at  the 
committee  level,  which  would  include 
both  of  those  projects? 

Mr.  WHITTEN.  As  I  recall,  the  only 
exception  would  be  defense  where 
there  is  quite  a  difference  in  that  the 
bill  has  not  yet  been  approved.  I  say  I 
think  because  of  the  investigation  that 
is  going  on  now. 

Insofar  as  the  remainder  are  con- 
cerned. It  would  be  the  lower  figure. 

Mr.  EDGAR.  It  would  be  the  lower 
figure? 
Mr.  WHITTEN.  Yes. 
Mr.    EDGAR.    Just   one   additional 
question,  if  the  gentleman  would  yield. 
Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  under- 
stand the  gentleman's  concern  about 
not  opening  up  a  pandora's  box  with 
lots  and  lots  of  amendments. 
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Mr.  WHITTEN.  Now.  let  me  just 
say.  I  do  not  know  about  opening  it  up 
but  if  we  want  to  keep  the  Govern- 
ment in  business  after  October  1.  I 
think  we  must  do  it  this  way. 

Mr.  EDGAR.  The  gentleman  has 
made  his  position  clear.  The  point 
that  the  gentleman  from  Pennsylvania 
would  like  to  raise  is  that  as  you  take 
this  appropriation  to  the  Senate  side, 
they  do  have  the  right  to  add,  as  we 
have  seen  in  the  past,  several  hundred 
amendments  and  they  will  add  those 
amendments  and  in  conference  the  ap- 
propriation conferees  from  our  side 
will  pick  and  choose  as  to  which  one  of 
those  amendments  are  accepted. 

Would  it  not  be  a  more  reasonable 
process  for  the  gentleman  to  go  to  the 
Rules  Committee  today  to  request  a 
rule  that  closes  out  most  of  the  extra- 
neous amendments,  but  those  amend- 
ments that  have  let  us  say  50  Members 
of  Congress  cosigning  would  be  accept- 
able and  that  would  include  things 
like  the  Clinch  River  and  the  Tenn- 
Tom  and  other  major  projects. 

Mr.  WHITTEN.  May  I  say  again,  all 
of  us  have  the  right  to  our  own  view- 
point, it  is  my  opinion  having  served  in 
this  capacity  a  long  time  and  regret- 
ting the  last  3  years  where  we  have 
had  to  follow  this  procedure,  that  we 
proceed  to  handle  what  we  must  and 
forget  the  other  things  at  the 
moment. 

Mr.  EDGAR.  But  the  Senate  will  not 
forget  them; 

Mr.  WHITTEN.  May  I  say  again,  all 
the  amendments  that  anybody  has 
will  be  in  order,  or  presumably  will  be 
in  order,  when  the  regular  bill  comes 
up;  but  If  this  is  the  vehicle  for  keep- 
ing us  in  business,  because  we  have  not 
got  the  bills  through.  I  think  we 
should  limit  it  to  this  request  and  let 
the  amendments  on  the  subject  matter 
come  up  otherwise. 

Mr.  EDGAR.  Is  it  not  true  that  the 
other  body  will  have  a  privilege  that 
this  body  will  not  have,  and  that  is  to 
add  extraneous  amendments? 

Mr.  WHITTEN.  I  do  not  know  what 
they  have  on  the  other  side,  but  on 
our  side  we  have  stood  pretty  strong 
through  the  years.  Each  year,  I  think 
last  year  we  were  up  three  nights  to 
have  our  way;  so  I  think  we  can  trust 
this  Appropriations  Committee  and 
the  subcommittee  chairmen  who  usu- 
ally are  on  the  conference.  I  think  you 
can  look  at  the  past  record  and  see 
that  we  have  made  a  good  record  of 
standing  up  to  our  colleagues;  but 
now,  the  gentleman  understands  that 
we  cannot  control  what  they  might  do 
on  the  other  side. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Massachusetts 
(Mr.  CoHTK). 

Mr.  CONTE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Permsylvania. 
There  are  several  questions. 
Mr.  WHITTEN.  Certainly. 


PARUAMXHTART  INQUIRY 

Mr.  CONTE.  Mr.  Speaker,  may  I  ask 
a  parliamentary  inquiry? 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  CONTE.  Mr.  Speaker,  if  this 
unanimous-consent  request  is  agreed 
to.  will  I  still  have  the  right  to  have  a 
motion  to  recommit  on  the  joint  reso- 
lution? 

The  SPEAKER.  The  answer  is  yes. 

Mr.  CONTE.  I  thank  the  Speaker. 
That  knocks  out  a  lot  of  our  problems. 

One,  I  am  with  the  gentleman  from 
Pennsylvania  on  Clinch  River  and  I 
am  with  the  other  gentleman  on  the 
Tombigbee  and  we  can  put  some  of 
these  things,  I  think  into  a  motion  to 
recommit  and  work  it  out  that  way. 

The  other  thing  is.  I  say  to  the 
chairman,  the  gentleman  has  a  Febru- 
ary 28  date  on  the  continuing  resolu- 
tion. I  understand  the  Senate  has  a 
December  15  date.  I  will  offer  in  a 
motion  to  recommit,  I  am  not  saying  I 
am  going  to  put  aU  these  things  in  a 
motion  to  recommit,  because  it  may 
weight  it  down  and  we  may  just  go 
with  a  clear  shot  on  Clinch  River  and 
nothing  else:  but  could  the  gentleman 
go  along  with  a  December  15  date  on 
the  end  of  the  conference  report?  Ev- 
erybody will  have  the  right  then  to 
come  in  with  their  particular  projects 
if  the  public  works  bill  is  not  taken  to 
the  floor.  Then  we  will  have  another 
continuing  resolution  during  the  lame- 
duck  session. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  May  I  say  when  I 
first  introduced  the  resolution,  I  put 
in  the  sine  die  adjournment  date  on 
the  basis  that  it  would  leave  the  lead- 
ership on  both  sides  to  say  what  the 
continuing  resolution  deadline  would 
be. 

I  began  to  get  some  complaints 
about  making  it  too  short  aind  putting 
our  backs  to  the  wall  in  trying  to  work 
it  out  with  our  colleagues  on  the 
Senate  side.  When  I  introduced  this,  I 
put  in  a  termination  date  of  February 
28  so  as  to  have  no  complaint  about 
that  date  and  it  would  be  far  enough 
to  where  we  would  have  available 
room  to  operate  the  Government  with- 
out some  of  the  problems  in  between. 
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But  it  never  was  intended  to  stand 
firm  on  that  date,  but  to  leave  it  up  to 
the  leadership  on  both  sides  to  agree 
on  a  reasonable  date.  The  unanimous- 
consent  request  that  I  make,  provides 
for  changing  that  date  to  such  as 
might  suit  the  will  of  the  Congress. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman    from     Massachusetts     (Mr. 

CONTB). 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  I  feel  strongly.  I  of- 
fered the  amendment  in  the  full  com- 
mittee. I  feel  very,  very  strongly  right 
now  that  the  date  for  this  continuing 
resolution  should  be  sine  die  on  De- 
cember 15,  and  hopefully  we  will  be 
out  of  here  by  December  15.  So  then 
anybody  who  has  worries  about  Clinch 
River  or  Tombigbee.  they  are  dragging 
their  feet  on  the  public  works  bill,  not 
bringing  it  out,  we  will  then  have  an- 
other continuing  resolution  at  that 
time  and  we  could  fight  those  issues. 

I  agree  with  the  chairman  that  we 
ought  to  get  the  continuing  resolution 
out  here  today  and  pass  it  so  we  can 
get  out  of  here  and  go  back  home  and 
campaign,  because  we  are  under  that 
kind  of  pressure— at  least  some  people 
are. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker.  I  support  the  gentle- 
man's effort  on  the  Clinch  River.  I 
remind  the  gentleman  that  the  Ten- 
nessee-Tombigbee  vote  came  within  10 
votes  in  the  House  and  2  votes  In  the 
Senate,  even  closer  than  the  Clinch 
River,  a  year  ago. 

It  seems  to  me  because  of  the  large 
number  of  Members  who  want  to  voice 
their  opinion  on  those  issues  that  in 
the  motion  of  the  gentleman  from 
Massachusetts  to  recommit  with  in- 
structions, he  may  want  to  consider 
targeting  both  of  those  projects  be- 
cause I  think  the  Members  of  the 
House  would  like  to  have  that  oppor- 
tunity to  vote  on  this  continuing  reso- 
lution, because  of  our  interest  in  cut- 
ting waste. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentlemsui  yield  further? 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield 
further  to  the  gentleman  from  Massa- 
chusetts (Mr*.  CowTE). 

Mr.  CONTE.  I  certainly  would  con- 
sider it,  although  I  have  some  people 
back  here  saying  that  they  would  just 
want  to  zero  in  on  the  Clinch  River 
amendment.  But  we  will  wait,  we  will 
talk,  we  will  get  a  group  together  and 
talk  it  over  and  see  what  we  want  to 
put  In  that  motion  to  recommit  so  we 
can  have  a  clear  vote. 

Mr.  WALKER.  Mr.  Speaker,  we  are 
now  getting  assurances  that  we  will  be 
able  to  address  some  of  these  Issues  in 
a  continuing  resolution  following  the 
election.  I  happen  to  think  that  a  lot 
of  these  issues  ought  to  be  addressed 
prior  to  the  election  so  the  American 
people  know  exactly  where  we  stand. 
Therefore.  Mr.  Speaker.  I  do  object. 
The  SPEAKER.  Did  the  Chair  hear 
an  objection? 
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Mr.  WALKER.  I  object.  Mr.  Speak- 
er.   

The  SPEAKER.  Objection  is  heard. 


COMMITTEE  ON  STANDARDS  OP 
OPPICIAL       CONDUCT— ADVISO- 
RY OPINION  NO.  6 
(Mr.  STOKES  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  STOKES.  Mr.  Speaker,  I  submit 
for  printing  in  the  Record  at  this 
point  a  formal  advisory  opinion  ap- 
proved unanimously  by  the  Committee 
on  Standards  of  Official  Conduct  on 
September  14.  1982,  stating  the  com- 
mittee's interpretation  of  clause  6  of 
House  rule  XLIII.  the  Code  of  Official 
Conduct,  and  House  rule  XLV.  prohi- 
bition of  unofficial  office  accounts. 

The  opinion  was  issued  as  a  result  of 
an  inquiry  concerning  the  application 
of  these  two  rules  to  the  use  by  a 
Member  of  campaign  fimds  to  adver- 
tise or  promote  a  town  meeting  in  his 
district  and  in  areas  newly  added  to 
the  district  by  reapportionment  after 
notice  of  the  meeting  has  been  mailed 
under  the  frank. 

Copies  of  the  opinion  will  be  sent  to 
the  offices  of  all  Members. 

COKMITTEE  OR  STANDARDS  OF  OfTIClAL  COR- 

DUCT.  House  OF  Rkprbskntativis,  Adviso- 
KY  Opiwiom  No.  6  (Issued  September  14, 
1982) 
GEifKRAi.  nrrraPRETATioii  or  house  rule 

XUII.  CLAUSE  6  AWD  HOUSE  RULE  XLV 

Reason  for  issuance 

The  Committee  has  received  an  inquiry 
concerning  the  application  of  House  Rule 
XLIII.  clause  6,  and  Rule  XLV,  to  the  use 
by  a  Member  of  campaign  funds  to  advertise 
or  promote  a  town  meeting  in  his  district 
and  in  areas  newly  added  to  the  district  by 
reapportionment  after  notice  of  the  meeting 
has  been  mailed  under  the  franlt. 
Backaround 

House  Rule  XLIII.  clause  6.  prohibits  a 
member  from  expending  funds  from  his 
campaign  account  that  are  not  attributable 
to  "bona  fide  campaign  purposes."  Rule 
XLV.  clause  1.  bars  a  Member  from  main- 
taining, or  having  maintained  for  his  use. 
"an  unofficial  office  account."  These  provi- 
sions were  included  in  the  amendments  to 
the  House  Rules  made  by  H.  Res.  287,  95th 
Congress,  adopted  pursuant  to  the  recom- 
mendations of  the  Commission  on  Adminis- 
trative Review.  The  Commission,  in  explain- 
ing the  purpose  of  these  rules,  observed  iFi- 
nancial  Ethics.  H.R.  Doc.  No.  95-73,  95th 
Congress,  1st  Session  23  (1977)): 

"The  Commission  strongly  believes  that  a 
wall  should  be  built  between  political  ex- 
penses and  private  money  and  official  ex- 
penses and  public  money,  that  private 
money  should  not  be  relied  upon  to  pay  for 
the  conduct  of  the  Houses  official  business. 
It  regards  such  a  wall  as  critically  important 
to  the  integrity  of  the  represenUtlve  proc- 

688.    •    •    •** 

Although  federal  sUtutory  law  (2  UJS.C. 
{  439a)  generally  would  allow  a  Member  to 
use  excess  campaign  funds  to  defray  ordi- 
nary and  necessary  expenses  incurred  in 
connection  with  holding  office,  the  amend- 
ment to  House  Rule  XLIII,  clause  6,  made 


by  H.  Res.  287,  97th  Congress,  specifically 
prohibite  this  practice.  As  the  Select  Com- 
mittee on  Ethics  observed  in  its  final  report 
(H.  R.  Report  No.  95-1837,  95th  Congress, 
2d  Session  (1979)):  "The  intent  of  this  rule 
is  to  restrict  the  use  of  campaign  funds  to 
politically  related  activities  and  thus  to  pro- 
hibit their  conversion  to  personal  use  or  to 
supplement  official  allowances."  Rule  XLV 
has  a  similar  purpose.  It  was  Intended  to 
eliminate  the  potential  for  "  "influence  ped- 
dling' through  private  financing  of  the  offi- 
cial expenses  of  Members  of  Congress."  See 
Financial  Ethics,  supra,  at  18. 

In  adopting  these  rules,  the  House  was 
aware  that  "there  are  gray  area  expendi- 
tures which  could  be  classified  (as)  either 
political  or  official  ..."  See  final  report  of 
the  Select  Committee  on  Ethics,  supra.  The 
rules  do  not  include  any  definition  of  "polit- 
ical" or  "official"  expenses.  As  Representa- 
tive Prenzel  observed  during  the  debate  on 
H.  Res.  287.  95th  Congress  (123  Cong.  Rec 
5900  (March  2,  1977)): 

"What  is  political  is  a  matter  of  fact 
rather  than  of  definition.  .  .  ." 

•  •  •  •  • 

"(W)hat  we  have  tried  to  do  is  to  confine 
expenses  from  political  accounts  or  volun- 
teer committee  accounts  to  expenses  that 
are  political.  By  and  large,  that  definition 
unll  be  left  up  to  the  Member  and  to  his  vol- 
unteer committee,  and  as  it  is  broadly  de- 
fined under  the  election  law."  (emphasis 
added) 

The  Select  Committee  on  Ethics,  In  Its 
final  report,  supra,  also  expressed  the  view 
that  Members  should  make  the  determina- 
tion as  to  whether  gray  area  expenditures 
are  to  be  classified  as  political  or  official. 


Summary  opinion 
This  committee  agrees  that  the  determi- 
nation as  to  whether  a  particular  expense  is 
for  political  or  official  purposes  should  be 
made  by  the  individual  Member.  A  gather- 
ing of  a  Member's  constituents  at  a  "town 
meeting"  could  be  either  a  political  (cam- 
paign) event,  or  an  official  (represenUtlve) 
one.  In  such  a  case,  the  Member  Is  free  to 
use  his  Judgment  In  defining  It  as  political 
or  official.  However,  this  committee  is  of 
the  view  that  once  the  Member  makes  his 
determination,  he  is  bound  by  it.  A  single 
event  cannot,  for  purposes  of  the  House 
rules,  be  treated  aa  both  political  and  offi- 
cial. 

When  a  Member  sends  announcements  of 
a  town  meeting  under  the  frank,  he  has 
thereby  made  the  decision  that  the  event  is 
an  official  one.  Under  federal  law,  the 
franking  privilege  may  only  be  used  In  the 
conduct  of  official  business.  39  U.S.C. 
i  3210(a)(1).  Having  thus  defined  the  event 
as  an  official  one,  he  may  not  then  use  cam- 
paign funds  (Rule  XLIII,  clause  6)  or  any 
other  private  fimds  (Rule  XLV)  to  conduct, 
promote,  or  advertise  the  event.  (It  is  noted 
that  Rule  XLV  was  intended  to  prohibit  the 
expenditure  of  private  monies  for  official 
purposes  even  If  no  particular  account  or  re- 
pository as  such  is  maintained.  See  the  col- 
loquy between  Representatives  PanetU  and 
Obey  during  the  debate  on  H.  Res.  287,  95th 
Congress,  123  Congressional  Record  6941 
(March  2, 1977).) 

Because  the  town  meetings  that  are  the 
subject  of  this  opinion  were  promoted  in  the 
first  Instance  by  means  of  the  frank,  they 
thereby  become  official  and  represenUtion- 
al  functions  and  it  Is  an  improper  mixture 
of  public  and  campaign  funding  to  promote 
such  official  town  meetings  as  pollUcal 
events.  In  a  case  such  as  this,  the  wall  be- 


tween public  and  private  ftmdlng  is  easily 
placed. 

Further  considerations 

Having  stated  the  general  rule  that  cer- 
tain events  or  activities  may  be  deemed  "of- 
ficial" or  "political"  but  not  both,  and  that 
the  Member  must  exercise  his  judgment  in 
maidng  such  determinations,  there  are  long 
established  practices  not  offensive  to  the 
principle  of  separation  that  are  not  affected 
by  this  Advisory  Opinion. 

One  such  practice  is  a  campaign  commit- 
tee making  use  of  materials  originally  gen- 
erated and  used  solely  In  the  course  of  the 
Members  official  and  representational 
duties  once  the  official  use  of  the  material 
is  exhausted.  For  example,  a  Member  may, 
at  official  expense  and  by  means  of  the 
franldng  privilege,  reproduce  and  distribute 
otherwise  frankable  reprints  from  the  Con- 
gressional Record,  radio  and  television  pro- 
grams, correspondence  from  public  officials, 
etc.  The  Committee  beUeves  that  Rule  XLV, 
which  prohibits  outside  contributions  for  of- 
ficial ptirposes.  does  not  ban  a  Member  from 
later  distributing  such  items  at  campaign 
committee  expense  provided  that  all  the  ex- 
t>enses  associated  with  reproducing  and  dis- 
tributing the  material  are  paid  from  cam- 
paign funds  and  the  material  Itself  or  the 
context  In  which  It  Is  presented  clearly  es- 
Ubllshes  its  campaign  or  political  purpose 
and  thus  Its  non-offlclal  use.  so  that  there 
would  be  no  appearance  that  private  funds 
are  supplementing  official  allowances. 

Another  such  practice  occurs  if  an  individ- 
ual or  organization,  without  the  Member's 
consent,  expends  funds  or  donates  services 
to  advertise  or  promote  some  official  or  rep- 
resentational activity  of  the  Member.  For 
example,  no  violation  would  occur  If  a  radio 
or  television  station  in  a  Member's  district 
promoted  a  Member's  previously  announced 
town  meeting  in  public  service  announce- 
ments. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEOED  REPORT  ONDIS- 
TRICT  OP  COLUMBIA  APPRO- 
PRIATIONS BILL 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1983,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man assure  me  that  this  has  been 
cleared  with  the  minority? 

Mr.  DIXON.  If  the  genUeman  will 
yield.  Mr.  Speaker,  yes;  the  gentleman 
from  Pennsylvania  (Mr.  Cooghliii) 
was  just  on  the  floor  and  was  going  to 
reserve  all  points  of  order. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 
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Mr.  MYERS  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  A  BILL  MAKING  AP- 
PROPRIATIONS FOR  THE  GOV- 
ERNMENT OF  THE  DISTRICT 
OF  COLUMBIA  ON  THURSDAY. 
SEPTEMBER  23.  1982.  OR  ANY 
DAY  THEREAFTER 

Mr.  DIXON.  Mr.  Speaker.  I  asli 
unanimous  consent  that  it  may  be  in 
order  on  Thursday.  September  23. 
1982,  or  any  day  thereafter,  to  consid- 
er a  bill  reported  by  the  Committee  on 
Appropriations,  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1983. 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


Mr.  PRITCHARD.  Mr.  Speaker.  I 
support  the  President's  decision  to 
return  a  U.S.  military  force  to  Leba- 
non. While  fully  realizing  the  serious 
implications  of  such  an  action.  I  be- 
lieve the  United  States  must  take  the 
lead  in  bringing  stability  to  Lebanon. 
All  of  our  many  past  strenuous  efforts 
for  peace  in  the  Middle  East  are  at 
stake  right  now.  It  is  essential  for  the 
United  States  to  stand  firm,  to  oversee 
the  withdrawal  of  all  foreign  military 
forces  from  Lebanon,  and  to  restore 
order.  This  will  not  be  accomplished  in 
a  short  period.  Congress  and  the 
American  people  should  support  the 
President  in  his  decision.  It  is  abso- 
lutely vital  to  our  national  interest 
that  we  have  peace  in  the  Middle  East, 
and  if  it  requires  the  temporary  pres- 
ence of  American  military  forces  to 
achieve  that  peace,  then  that  is  the 
price  we  must  be  willing  to  accept. 


NATIONAL  PARK  SYSTEM  PRO- 
TECTION AND  RESOURCE  MAN- 
AGEMENT ACT  OF  1982 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
this  remarks. ) 

Mr.  BEREUTER.  Mr.  Speaker.  I 
would  commend  the  gentleman  from 
Missouri  (Mr.  Youwc)  for  offering  the 
interstate  compact  and  am  pleased  to 
join  him  as  a  cosponsor. 

Beyond  that,  I  would  say  to  the 
House  that  tomorrow  the  House  Inte- 
rior and  Insular  Affairs  Committee 
will  consider  H.R.  5162,  the  National 
Park  System  Protection  and  Resource 
Management  Act  of  1982,  a  hybrid  bill 
combining  H.R.  5976  offered  by  this 
Member  and  Representative  John  Sei- 
berung's  H.R.  5552. 

Dozens  of  our  colleagues  demon- 
strated their  concern  for  the  future  of 
the  precious  natural  resources  and  the 
irreplaceable  cultural  features  and  sce- 
nery preserved  in  our  333  unit  nation- 
al park  system  by  cosponsoring  either 
H.R.  5976  or  H.R.  5552.  This  Member 
urges  present  cosponsors  of  either  of 
these  two  bills  to  reaffirm  that  com- 
mitment by  cosponsoring  a  third  bill, 
the  revised  H.R.  5162.  We  urge  all 
other  Members  to  look  at  the  record 
and  join  in  this  vital  effort. 


Mr.  MYERS  reserved  all  points  of 
order. 

The  SPEAKER  pro  tempore  (Mr. 
Donnelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 

There  was  no  objection. 


DEMOCRATIC  "GRAND  STRATE- 
GY" FOR  FUTURE  OF  AMERICA 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  just 
saw  a  copy  of  the  Democratic  leader- 
ship's grand  strategy  for  the  future  of 
America  that  was  unveiled  today. 

You  should  have  left  the  veil  on  it. 
Seldom  have  I  seen  so  much  political 
and  economic  trivia  being  masquerad- 
ed as  something  deserving  of  public  at- 
tention at  a  time  when  serious  people 
are  trying  to  really  get  something  ac- 
complished. 

The  document  I  saw  was  nothing  but 
a  rehash  of  old  1980  party  platforms, 
and  pages  and  pages  of  empty,  hollow 
political  rhetoric. 

I  think  I  know  why  the  Democratic 
Caucus  felt  an  obligation  to  publish 
the  document.  The  Democratic  leader- 
ship has  spent  the  last  2  years  contrib- 
uting absolutely  nothing  to  the  eco- 
nomic recovery  of  this  Nation.  You 
can  not  go  into  the  final  leg  of  an  elec- 
tion with  a  record  like  that.  You  have 
to  have  something  to  talk  about.  So, 
just  as  this  Congress  is  coming  to  a 
close,  with  the  election  6  weeks  away, 
you  come  up  with  this.  As  I  see  it  Mr. 
Speaker,  it  is  not  better  than  nothing. 
It  is  worse  than  nothing. 


PEACE  IN  THE  MIDDLE  EAST  IS 
VITAL 

(Bfr.  PRITCHARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  HAVE 
UNTIL  MIDNIGHT  TO  FILE 
PRIVILEGED  REPORT  ON 

ENERGY    AND    WATER    APPRO- 
PRIATIONS BILL 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  energy  and  water  for  fiscal  year 
1983.  and  for  other  purposes. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATION  BILL.  1983 

Mr.  LEHMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  7019) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
Lehman). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  7019,  with  Mr.  Fowler. 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Thursday.  September  16,  1982, 
aU  time  for  general  debate  on  the  bill 
had  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Transportation  Planning,  Research,  and 
Development 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics,  to 
remain  available  until  expended.  $2,000,000. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  distinguished  ma- 
jority leader,  the  gentleman  from 
Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  I  do  this 
in  order  that  I  might  invite  the  distin- 
guished gentleman  from  Florida,  the 
manager  of  the  bill  and  acting  chair- 
man of  the  subcommittee,  to  engage  in 
a  brief  colloquy. 

I  note  in  the  language  of  the  Appro- 
priations Committee  report  on  H.R. 
7019.  at  page  68.  that  the  committee 
directs  that  $12,500,000  be  allocated 
for  the  purchase  of  the  Rock  Island 
rail  line  between  Port  Worth  and 
Dallas.  Tex. 

Mr.  LEHMAN.  Mr.  Chairman.  I  am 
pleased  to  announce  to  our  distin- 
guished majority  leader  that  that  is 
correct. 

Mr.  WRIGHT.  I  have  been  informed 
that  in  such  rail  modernization  and 
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extension  projects.  UMTA  may  award 
either  a  grant  or  a  loan  to  carry  out 
such  congressional  direction. 

I  ask  the  gentleman  whether  the 
committee  intended  one  or  the  other 
in  its  report  language. 

Mr.  LEHMAN.  As  the  distinguished 
majority  leader  may  note,  the  commit- 
tee made  the  finding  that  the  pro- 
posed rail  line  purchase  is,  in  fact,  a 
rail  modernization  and  extension  proj- 
ect. The  committee's  intent  in  allocat- 
ing the  money  for  this  project  is  that 
the  $12,500,000  be  awarded  as  a  grant 
rather  than  a  loan  to  carry  out  the 
purchase. 

D  1245 

Mr;  WRIGHT.  I  thank  the  gentle- 
man for  his  elucidation,  and  I  con- 
gratulate the  committee  on  a  very 
fine,  craftsman-like  work.  This  par- 
ticular rail  line,  if  acqxiired  as  planned 
by  the  local  authorities  under  this  ap- 
propriation, can  provide  the  basis  for  a 
balanced  transportation  system  which 
can  be  of  vital  service  to  the  citizens  of 
that  metroplex  in  the  years  to  come. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  proceeded  to  read  title  I 
of  the  bill. 

Mr.  LEHMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  I  of 
the  biU  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  to  title  I? 

If  not,  are  there  any  amendments  to 
title  I? 

AMZIfDMEItTS  OPTERS)  BY  MR.  COUOHLIK 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
offer  a  series  of  amendments  and  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  inquire,  are  the  amend- 
ments to  title  I? 

Mr.  COUGHLIN.  They  are  to  title  I, 
Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  portions  of  title  I  of  the  bill  to 
which  the  amendments  relate  are  as 
follows: 

IirrnisTATE  TRAWsrra  Gramts— Highways 

For  necessary  expenses  to  carry  out  the 
provteions  of  23  U.S.C.  103(e)(4)  related  to 
highway  projects.  $500.(K>0.000.  to  remain 
available  until  expended. 

Orakts  to  thi  Natiohal  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportotion 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation.  $788,000,000.  to 
remain  available  until  expended,  for  operat- 
ing losses  incurred  by  the  Corporation,  cap- 
ital improvements,  and  labor  protection 
costs  authorized  by  45  U.S.C.  565:  Provided, 


That  none  of  the  funds  herein  appropriated 
shall  be  used  for  lease  or  purchase  of  pas- 
senger motor  vehicles  or  for  the  hire  of  ve- 
hicle operators  for  any  officer  or  employee, 
other  than  the  president  of  the  Corpora- 
tion, excluding  the  lease  of  passenger  motor 
vehicles   for   those   officers   or   employees 
whUe  in  official  travel  sUtus:  Provided  fur- 
ther. That  the  Secretary  shaU  make  no  com- 
mitments to  guarantee  new  loans  or  loans 
for  new  purposes  under  45  U.S.C.  602  In 
fiscal  year  1983:  Provided  further.  That  the 
incurring  of  any  obligation  or  commitment 
by  the  Corporation  for  the  purchase  of  cap- 
ital improvements  not  expressly  provided 
for  in  an  appropriation  Act  or  prohibited  by 
this  Act  shall  be  deemed  a  violation  of  31 
U.S.C.  665:  Provided  further.  That,  of  the 
funds  available.  $25,000,000  shall  be  made 
avaUable  only  for  the  rehabilitation,  renew- 
al, replacement,  and  other  improvements  on 
the    line    between    Indianapolis.    Indiana, 
ShelbyvUle,  Indiana,  and  Cincinnati.  Ohio, 
to  ensure  that  such  track  will  meet  a  mini- 
mum of  class  4  standards  as  prescribed  by 
applicable  Federal  regulations. 
Research.   Development,   and   Demonstra- 
tions   AND    University    Research    and 
Training 

For  necessary  expenses  for  research  and 
training,  as  authorized  by  the  Urban  Mass 
TransporUtlon  Act  of  1964,  as  amended  (49 
U.S.C.  1601  et  seq.),  to  remain  available 
until  expended.  $58,250,000:  Provided,  That 
$55,050,000  shall  be  available  for  research, 
development.  and  demonstrations. 

$2,000,000  shall  be  available  for  university 
research  and  training  and  not  to  exceed 
$1,200,000  shall  be  available  for  managerial 
training  as  authorized  under  the  authority 
of  said  Act. 

Urban  Discretionary  Grants 
For  necessary  expenses  for  urban  discre- 
tionary grants  as  authorized  by  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed (49  U.S.C.  1601  et  seq.),  to  remain  avail- 
able untU  September  30,  1986. 
$1,630,000,000:  Provided,  That  grants  award- 
ed for  contracts  for  the  acquisition  of  roll- 
ing stock.  Including  buses,  which  will  result 
in  the  expenditure  of  Federal  financial  as- 
sistance, shall  only  be  awarded  after  an 
evaluation  of  performance,  standardization, 
life-cycle  costs,  and  other  factors  the  Secre- 
tary may  deem  relevant,  in  addition  to  the 
consideration  of  initial  capital  costs.  Where 
necessary,  the  Secretary  shall  assist  grant- 
ees in  making  such  evaluations. 

Urban  Formula  Grants 
(including  transfer  op  funds) 


For  necessary  expenses  for  urban  formula 
grants  as  authorized  by  the  Urban  Mass 
TransporUtlon  Act  of  1964.  as  amended  (49 
U.S.C.  1601  et  seq.).  $1,300,000,000.  to 
remain  available  until  expended:  Provided, 
That  this  appropriation  shall  be  appor- 
tioned and  allocated  using  daU  from  the 
1970  decennial  census  for  one-half  of  the 
sums  appropriated  and  the  remainder  shall 
be  apportioned  and  allocated  on  the  basis  of 
data  from  the  1980  decennial  census:  Pro- 
vided  further,  That  grants  awarded  for  con- 
tracts for  the  acquisition  of  rolling  stock,  in- 
cluding buses,  which  will  result  in  the  ex- 
penditure of  Federal  financial  assistance, 
shall  only  be  awarded  after  an  evaluation  of 
performance,  standardization,  life-cycle 
costs,  and  other  factors  the  Secretary  may 
deem  relevant,  in  addition  to  the  consider- 
ation of  initial  capital  costs:  Provided  fur- 
ther. That,  where  necessary,  the  Secretary 
shaU  assUt  grantees  in  making  such  evalua- 
tion: Provided  further.  That  upon  the  enact- 


ment of  H.R.  6211  or  simUar  legislation  es- 
tablishing a  "block  grant"  program  there 
shall  be  transferred  to  this  appropriation 
$880,000,000  from  the  appropriation  "Urban 
discretionary  grants '  and  all  funds  under 
this  heading  shall  be  distributed  in  accord- 
ance with  H.R.  6211  or  simUar  legislation. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Coughlin: 
On  page  13,  line  23.  strike  "$«00.000.000" 
and  insert  "$450,000,000". 

On  page  17.  line  15.  strike  "$788,000,000" 
and  insert  "$700,000,000". 

On  page  18.  beginning  on  line  5.  strike  the 
colon  and  all  that  follows  down  to  and  in- 
cluding the  word  "regulations". 

On  page  18.  after  line  11.  insert  the  fol- 
lowing: 

REDEEMABLE  PREFERENCE  SHARES 
(RESCISSION) 

Of  the  funds  appropriated  under  this 
head  in  PubUc  Law  97-102  and  Public  Law 
97-257,  making  appropriations  for  fiscal 
year  1982,  $60,000,000,000  are  rescinded. 

On  page  21,  line  1.  strike  "$58,250,000: 
Provided,  That  $55,050,000"  and  insert 
"$56,250,000:  Provided,  That  $53,050,000". 

On  page  21,  line  11.  strike  "$1,630,000,000" 
and  Insert  "$1,610,000,000". 

On  page  22,  line  7,  strike  "$1,300,000,000" 
and  Insert  "$1,200,000,000". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro   tempore.   Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  COUGHLIN.  Mr.  Chairman,  I 
am    offering    these    amendments    on 
behalf    of    the    administration.    The 
amendments,   coupled   with   the   one 
that  will  be  offered  later,  reduces  the 
funds  in  the  bill  by  a  total  of  $320  mil- 
lion.   This    is    a    compromise    figure 
reached  with  the  Office  of  Manage- 
ment and  Budget/4f  the  amendments 
are  adopted,  I  am  authorized  to  say 
that  OMB  supports  the  bill  and  will 
recommend  that  the  President  sign  it. 
Reductions  of  this  magnitude  will 
allow  room  for  a  subsequent  budget 
amendment  for  additional  money  for 
the  Federal  Aviation  Administration. 
These  funds  would  be  used  for  the 
first  step  in  upgrading  the  ah-  traffic 
control    system.    The    $320    million 
called  for  In  this  block  of  amendments 
would  be  applied  as  follows: 

First,  reduce  interstate  transfer 
grants-highways  by  $50  million.  The 
budget  request  for  this  account  was 
$150  million.  The  committee  recom- 
mended $500  mlUion.  This  is  one  place 
where  we  can  achieve  a  modest  saving. 
The  $50  million  reduction  should  be 
applied  on  a  pro  rata  basis  to  the  list 
of  areas  and  amounts  found  on  pages 
37  and  38  of  the  report. 

Second,  reduce  Amtrak  by  $88  mil- 
lion. The  administration  requested 
$600  million  for  grants  to  the  National 
Railroad  Passenger  Corporation  and 
the  committee  recommended  $788  mil- 
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lion.  Subsequent  to  the  budget  request 
from  Amtrak.  on  which  the  commit- 
tee's work  was  based,  Amtrak  has 
taken  a  number  of  rigorous  economy 
measures  to  reduce  its  operating  ex- 
penses and  improve  productivity.  As  a 
consequence  of  these  efforts.  Amtrak 
has  spent  about  tB&  million  less  on  op- 
erating expenses  and  will  be  able  to 
give  up  ti&  million  of  the  amount 
originally  recommended  in  this  bill. 

Third,  rescind  $60  million  in  redeem- 
able preference  shares  under  the  Na- 
tional Federal  Railroad  Administra- 
tion. This  would  be  a  reduction  of  $45 
million  for  the  East  St.  Louis  project 
and  $15  million  for  the  Twin  Cities 
grain  route.  Both  of  these  projects  are 
not  going  anywhere  at  the  present 
time  and  could  be  delayed. 

Fourth,  reduce  the  Urban  Mass 
Transportation  Administration  re- 
search and  development  by  $2  million. 
This  would  come  out  of  "new  technol- 
ogy" money  to  be  used  for  advanced 
group  rapid  transit.  The  budget  re- 
quest for  UMTA  research  and  develop- 
ment, new  technology,  was  $100,000. 
The  committee  recommended  $12  mil- 
lion, so  $2  million  can  certainly  be 
saved  there. 

Fnfth.  reduce  UMTA  section  3  urban 
discretionary  grants  by  $20  million; 
$10  million  would  come  from  the  $35 
million  for  Los  Angeles  new  systems 
and  $10  million  for  Santa  Clara  new 
systems.  Both  projects  are  opposed  by 
the  administration  and  would  only  be 
slowed  by  this  amendment. 

Finally,  reduce  UMTA  section  5 
urban  formula  grants  by  $100  million. 
This  would  come  out  of  the  additional 
$285  million  added  by  the  committee 
to  the  President's  budget  request.  The 
funds  are  to  come  out  of  tier  1.  The 
administration,  as  the  Members  know, 
wants  to  phase  out  mass  transit  oper- 
ating subsidies. 

Mr.  Chairman,  in  aU,  these  amend- 
ments are  either  in  programs  where 
the  money  can  no  longer  really  be 
used,  where  it  is  not  necessary  or  they 
are  reidly  a  very  modest  percentage 
cut  in  other  programs.  It  seems  to  me 
that  it  is  worth  taking  this  very 
modest  step  to  try  and  assure  that  we 
have  a  bill  that  wUl  be  enacted  into 
law  and  will  be  signed  by  the  Presi- 
dent. If  these  modest  amendments  are 
adopted  we  will  have  a  bill  that  OMB 
can  recommend  be  signed  by  the  Presi- 
dent. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ii4r.  COUOHLIN.  I  yield. 

Mr.  EDGAR.  Bir.  Chairman,  could 
the  gentleman  explain  in  a  little  bit 
more  clarity  the  amounts  of  cuts  in 
terms  of  operating  assistance  com- 
pared to  what  the  operating  assistance 
funds  levels  are  for  this  year? 

Mr.  COUGHLIN.  The  urban  section 
5  urban  formula  grants  would  be  re- 
duced by  $100  million.  We  increased  in 
the  committee  over  the  original  re- 


quest by  $285  million,  so  we  would  still 
be  $185  million  over  the  original 
budget  request. 

Mr.  EDGAR.  Is  it  also  true  that  in 
the  gentleman's  amendment  he  is 
asking  for  a  percentage  cut  in  the  re- 
search and  development  funds  under 
this  first  title? 

Bir.  COUGHLIN.  There  is  a  small 
cut  in  the  research  and  development, 
new  technology.  That  is  the  advanced 
group  rapid  transit  funding.  The  ad- 
ministration request  for  that,  I  might 
say,  was  $100,000.  The  committee  rec- 
ommended $12  million,  and  we  are 
suggesting  cutting  $2  million  out  of 
the  $12  million,  so  we  would  still  be 
$9,900,000  more  than  the  original  ad- 
ministration request. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  explanation  of  those  two  issues 
and  the  two  areas,  and  I  think  a  much 
more  thoughtful,  gradual  concern 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania (Mr.  COUGHLIN)  has  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Coughun  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  I  think  the  gentleman 
has  explained  the  two  points  very  well, 
but  as  a  strong  supporter  of  public 
transportation  I  am  not  sure  that 
many  of  our  rural  commiuiities  can 
afford  the  kind  of  substantial  cuts  in 
operating  assistance  that  had  been  re- 
quested initiaUy  by  the  administra- 
tion. I  commend  the  committee  for 
making  sure  that  we  did  not  move  as 
aggressively  on  that  issue. 

In  the  area  of  research  and  develop- 
ment. I  think  the  gentleman  in  the 
well  has  been  a  strong  leader  in  trsrlng 
to  recognize  the  importance  of  re- 
search and  development  to  our  overall 
economic  policy  as  a  nation,  and  I  am 
nervous  when  I  see  us  dipping  into  and 
cutting  below  figures  in  the  research 
and  technology  area.  I  know  the  gen- 
tleman from  Pennsylvania  shares  that 
concern  and  is  offering  this  amend- 
ment on  behalf  of  getting  a  responsi- 
ble bill  passed,  but  I  think  it  should  be 
noted  that  research  and  development 
is  important,  and  adequate  public 
transportation  in  our  metropolitan 
areas  is  also  important.  Many  of  these 
cuts  that  go  negatively  into  those 
areas  really  hamper  and  short  change. 
I  think,  many  of  our  communities, 
both  rural  and  urban,  that  are  looking 
for  quality  public  transportation. 

Mr.  COUOHLIN.  I  certainly  agree 
with  the  gentleman.  As  the  gentleman 
from  Pennsylvania  knows.  I  have  been 
a  strong  champion  of  mass  transporta- 
tion for  many,  many  years,  dating 
back  to  my  service  in  the  State  legisla- 
ture. I  certainly  would  like  to  see  addi- 
tional funding,  but  I  think  it  is  also 
important  to  have  a  bill  that  we  can 
have  signed  into  law.  I  do  not  think  we 
are  taking  any  meat-ax  approach  in 
this  relatively  modest  amendment,  and 


as  I  pointed  out.  in  some  cases  the 
funds  simply  will  not  be  used  in  any 
case. 

I  think  under  those  circumstances 
the  amendments  are  worthy  amend- 
ments. 

Mr.  LEHMAN.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Pennsylvania  for  all  the  hard  work  he 
has  done  to  help  us  to  produce  this  bill 
as  the  ranking  minority  member  of 
this  subcommittee.  However.  I  do  rise 
in  opposition  to  the  amendments.  A.s  I 
indicated  last  week  during  the  general 
debate,  this  bill  is  a  product  of  the  leg- 
islative craftsmanship  of  Adam  Benja- 
min. In  developing  this  legislation  the 
committee  heard  testimony  from  more 
than  240  witnesses  from  the  executive 
branch,  from  the  Congress,  and  from 
other  groups  and  organizations.  All 
members  of  the  subcommittee  sup- 
ported this  bill  in  full  committee.  I 
repeat— aU  members  of  the  subcom- 
mittee supported  this  bill. 

We  are  now  faced  with  an  OMB 
sponsored  amendment  which  would 
cut  $320  million  from  the  bill— a  bill 
everyone  agrees  does  do  something 
about  the  infrastructure  of  our  coun- 
try. As  the  gentleman  from  Pennsylva- 
nia (Mr.  CoDGHLiN)  said  last  week  in 
proclaiming  his  support  for  this  legis- 
lation and  I  quote: 

This  bill,  the  bill  we  have  before  us  now.  Is 
the  one  that  does  do  something  about  the 
infrastructure  of  our  country.  It  is  the  bill 
that  does  build  the  roads.  It  is  the  bill  that 
does  repair  the  bridges.  It  is  the  transporta- 
tion appropriations  bill  for  this  year. 

I  agreed  with  the  gentleman  last 
week.  I  do  not  agree  that  we  can 
reduce  highway,  rail,  and  transit  pro- 
grams by  $320  million  and  still  have  a 
bill  which  is  responsible  and  respon- 
sive to  the  transportation  needs  of  our 
Nation. 

The  Transportation  Subcommittee 
and  the  full  Appropriations  Commit- 
tee worked  hard  to  produce  a  bill 
which  is  within  our  section  302  budget 
aUocations  and  which  provides  urgent- 
ly needed  funds  to  improve  our  Na- 
tion's highway,  rail,  and  transit  sys- 
tems. 

I  am  sure  all  the  members  of  the 
committee  are  aware  of  the  rapid  rate 
at  which  highways  are  deteriorlatlng. 
One  only  needs  to  drive  a  few  miles 
from  this  building  to  find  deteriorat- 
ing highways  and  local  roads  filled 
with  potholes.  I  cannot  support  a  $50 
million  cut  in  our  highway  program. 

Our  transit  and  rail  systems  are  also 
vital  in  transporting  people  to  and 
from  work  and  bringing  food  to  our 
tables.  Good  transportation  is  not  a 
luxury.  It  is  essential  for  maintaining 
and  accelerating  our  Nation's  econom- 
ic development. 

Mr.  Chairman,  the  committee,  in- 
cluding the  gentlemaui  from  Pennsyl- 
vania, has  worked  long  and  hard  to 
produce  a  responsive  and  responsible 
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bill.  It  is  within  our  section  302  alloca- 
tion for  new  budget  authority.  I  be- 
lieve the  Congress  should  write  appro- 
priations bills  and  not  the  Office  of 
Management  and  Budget. 

I  urge  that  the  amendments  be  re- 
jected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Pennsylvania 

(Mr.  COTJGHLIN). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quonmi  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quonmi  is  not  present.  Pursu- 
ant to  the  provisions  of  clause  2,  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quonmi  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Addabbo 
Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkinson 

AuCoin 

Badham 

Bailey  (MO) 

BaUey (PA) 

Barnard 

Barnes 

BedeU 

Beilenson 

Benedict 

Bennett 

Bereuter 

Bethune 

Biaggi 

BlUey 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Breaux 

Brinkley 

Brooks 

BroomXIeld 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

BuUer 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Clay 

Cllnger 

Coats 

Coelho 

Collins  in.) 
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Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Coyne.  William 

Craig 

Crane,  Daniel 

C:rane,  Philip 

Oockett 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Deckard 

DeNardls 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Dreier 

Dunn 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Einery 

E^llsh 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

FasceU 

Pazio 

Fenwlck 

Perraro 

Fiedler 

Pindley 


Pish 

Plippo 

Plorlo 

Poglietta 

Poley 

Ford  (MI) 

Pord(TN) 

Fountain 

Fowler 

Prank 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glitdcman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green        * 

Gregg 

Guarlni 

Gunderson 

Hagedom 

HaU(OH) 

HaU,  Ralph 

HaU,  Sam 

Hamilton 

Hammerschmidt 

Hanc« 

Hansen  (ID) 

Hansen  (DT) 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

HUlls 

HoUand 


Hollenbeck 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TW) 

Kastenmeler 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Latu 

Leach 

Leath 

Lehman 

Leland 

Lent 

Levltas 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

Martinez 

Matsui 

MavTOules 

Masoli 

McClory 

McCollum 

McCurdy 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulskl 

MiUer  (CA) 

MiUer  (OH) 

MineU 


MlnUh 

MItcheU  (MD) 

MitcheU  (NY) 

Moakley 

MoUnari 

Mollohan 

Montgomery 

Moore 

M<x>rhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelllgan 

Nelson 

NlchoU 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parrts 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Puisell 

QuiUen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Ritter 

Roberts  (KS) 

RoberU  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 
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Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shaimon 

Sharp 

Shaw 

Shelby 

Shumway 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stokes 

Studds 

Stump 

SwUt 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trailer 

Trible 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Watklns 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wyden 

WyUe 

Yatron 

Young  (FL) 

Young  (MO) 

Zablocki 

ZeferettI 


[RoU  No.  342] 
ATES-154 


The  CHAIRMAN.  Three  hundred 
sixty-three  Members  have  answered  to 
their  names,  a  quorum  Is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORSKD  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  5  minutes  will  be  allowed 
for  the  recorded  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  154,  noes 
221,  not  voting  57,  as  follows: 


Archer 

Gunderson 

Nichols 

Badham 

Hagedom 

Oxley 

BaUey  (MO) 

HaU,  Ralph 

Pashayan 

Bennett 

HaU,  Sam 

Patman 

Bereuter 

HamUton 

Paul 

Bethune 

Hance 

Petri 

BlUey 

Hansen  (ID) 

Porter 

Breaux 

Hansen  (DT) 

Pritchard 

Broomfleld 

Hartnett 

PutaeU 

Hefner  ' 

Rhodes 

BroyhiU 

Heftel 

Ritter 

Burgener 

Hendon 

Roberts  (KS) 

BuUer 

HUer 

RoberU  (SD) 

CampbeU 

HiUls 

Robinson 

Carney 

Holt 

Roemer 

Chappie 

Hopkins 

Rogers 

Cheney 

Hubbard 

Roth 

Clausen 

Huckaby 

Roukema 

Cllnger 

Hunter 

Rousselot 

CoaU 

Hyde 

Rudd 

Jeffries 

Sawyer 

Conte 

Jenkins 

Schroeder 

Corcoran 

Johnston 

Schulze 

Coughlin 

Kaaen 

Sensenbrenner 

Coyne,  James 

Kemp 

Shaw 

Craig 

Kindnea 

Shumway 

Crane.  Daniel 

Lagomarsino 

Skeen 

Crane,  PhUlp 

Latu 

Smith  (AL) 

D' Amours 

Leath 

ftmtth  (OR) 

Daniel,  R.  W. 

Lewis 

Snowe 

Dannemeyer 

Livingston 

Snyder 

Daub 

Loeffler 

Solomon 

Dickinson 

Lott 

Spence 

Doman 

Lowery  (CA) 

Stangeland 

Dreier 

Lujan 

Stenholm 

Dunn 

Lungren 

Stump 

Edwards  (AL) 

Marriott 

Tauzin 

Emerson 

Martin  (NO 

Taylor 

Emery 

Martin  (NY) 

Thomas 

Erdahl 

McClory 

Trible 

Erlenbom 

McCoUum 

Vander  Jagt 

Evans  (DE) 

McDonald 

Walker 

Fiedler 

McEwen 

Weber  (MN) 

Fountain 

Michel 

Weber  (OH) 

Frenzel 

Miller  (OH) 

White 

Gibbons 

Montgomery 

Whitehurst 

Gingrich 

Moore 

WhiUey 

Glickman 

Moorhead 

Whlttaker 

Goodling 

Morrison 

Winn 

Gradison 

Myers 

Young  (Ri) 

Gramm 

Neal 

Gregg 

NeUigan 
NOB8-221 

Addabbo 

Courter 

n^jst 

Akaka 

Fuqua 

AlbosU 

Crockett 

Gaydos 

Alexander 

Daschle 

Gejdenson 

Anderson 

Deckard 

Gephardt 

Andrews 

DeNardls 

Annunzio 

Dicks 

GInn 

Anthony 

DingeU 

Gonzalez 

Applegate 

Dixon 

Gore 

Aspin 

Donnelly 

Gray 

Atkinson 

Dorgan 

Green 

AuColn 

Dougherty 

Ouarini 

Bailey  (PA) 

Downey 

Hall  (OH) 

Barnard 

Dwyer 

Hammerschmidt 

Barnes 

Dymally 

Hatcher 

BedeU 

Dyson 

Hawkins 

Beilenson 

Early 

Heckler 

Benedict 

Eckart 

Hertel 

BevUl 

Edgar 

Hightower 

Biaggi 

Edwards  (CA) 

Holland 

Bingham 

English 

HoUenbeck 

Boggs 

Evans (LA) 

Howard 

Boland 

Evans  (IN) 

Hoyer 

BoUing 

Fary 

Hughes 

Boner 

FasceU 

Ireland 

Bonior 

Fazio 

JamtM 

Bonker 

Fenwlck 

Jeffords 

Bouquard 

Perraro 

Jones  (NO 

Brinkley 

Pindley 

Jones  (OK) 

Brodhead 

Fish 

Jones  (TN) 

Brooks 

FUppo 

Kastenmeler 

Brown  (CA) 

Florio 

Kennelly 

Byron 

FoglietU 

Kildee 

Carman 

Foley 

Kogovsek 

aay 

Fy>rd(MI) 

Kramer 

Coelho 

Ford(TN) 

LaFalce 

Collins  (IL) 

Fowler 

Leach 

Conyers 

Frank 

Lehman 
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beland 

Lent 

Levltaa 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Madlgui 

t(«rkey 

Marlenee 

MutindL) 

MartineE 

Matsul 

Ma>Toules 

MazzoU 

McCurdy 

McGntUi 

McHugh 

McKinney 

Mica 

Mlkulski 

MUler  (CA) 

Mlnetm 

Minish 

MltcheU  (MD> 

MltcheU  (NY) 

Moakley 

MoUotum 

Mottl 

Murphy 

Murtha 

Natcher 

Nelson 

Nomk 

O'Brien 

Oakar 
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Oberstar 
Obey 
Ottincer 
Panetu 

Parrla 

Patterson 

Pease 

Pepper 

Perkins 

Peyaer 

Pickle 

Price 

QuUlen 

RahaU 

Railaback 

Ransel 

Ratchford 

Resula 

Reuss 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruaso 

Sabo 

Santinl 

Scheuer 

Schneider 

Schumer 

Selberling 

Shainansky 

Shannon 

Sharp 

Shelby 

NOT  VOTING— 57 


Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Solarz 

St  Germain 

Staton 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Traxler 

UdaU 

Vento 

Volkmer 

Wampler 

Waiklns 

Waxman 

Weaver 

Whltten 

Williams  (MT) 

WllUanis(OB) 

Wilson 

Wlrth 

Wolf 

Wolpe 

Wright 

Wyden 

WyUe 

Yatron 

Yoimg  (MO) 

Zablocki 

3eferetti 


Ashbrook 

Bafalis 

Beard 

Blanchard 

Bowen 

Brown  (OH) 

Burton.  uOhn 

Burton.  Phillip 

Chappell 

Chisholm 

Coleman 

Collins  (TX) 

Daniel,  IXn 

Davis 

de  laOarza 

Dellums 

Derrick 

Derwinski 

Dowdy 


Duncan 

Edwards  (OK) 

Ertel 

Evans  (OA) 

Fields 

Ptthian 

Poraythe 

Garcia 

Goldwater 

Orisham 

Harkln 

Horton 

Hutlo 

Lantos 

LeBoutlllier 

Lee 

Lundine 

Marks 

Mattox 


McCloskey 

McDade 

Mottett 

MoUnari 

Napier 

Rinaldo 

Savage 

Shuster 

Slljander 

Simon 

Stanton 

Stark 

Stratton 

Walgren 

Washington 

Weiss 

Wortley 

Yates 

Young  (AK) 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Young  of  Alaska  for.  with  Mr.  Lantos 
against. 

Mr.  Horton  for.  with  Mr.  Moffett  against. 

Mr.  Ashbrook  for,  with  Mr.  Weiss  against. 

Mr.  SUjander  for,  with  Mr.  Garcia  against. 

Mr.  McKHoskey  for,  with  Mrs.  Chisholm 
against. 

Mr.    iJan    Daniel    for,    with   Mr.    Simon 

against. 

M/.  Collins  of  Texas  for,  with  Mr.  Phillip 
Burton  against. 

Mr.  CARMAN  changed  his  vote 
from  "aye"  to  "no." 

Mr.  HEFNER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMXNOMENT  OFTERED  BY  B«R.  EOGAK 

Mr.  EDGAR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  portion  of  title  I  of  the  bill  to 
which  the  amendment  relates  is  as  fol- 
lows: 

Urb.\n  Formula  Grants 
(imcltjdrng  transfer  of  funds  i 
For  necessary  expenses  for  urban  formula 
grants  hs  authorized  by  the  Urban  Mass 


TransporUtion  Act  of  1964,  as  amended  (49 
U.S.C.     1601     et    seq.).    $1,300,000,000,    to 
remain  available  until  expended:  Provided. 
That    this   appropriation   shall    be   appor- 
tioned and  allocated  using  data  from  the 
1970  decennial  census  for  one-half  of  the 
simts  appropriated  and  the  remainder  shall 
be  apportioned  and  allocated  on  the  basis  of 
daU  from  the  1980  decennial  census:  Pro- 
vided further.  That  grants  awarded  for  con- 
tracts for  the  acquisition  of  rolling  stock,  in- 
cluding buses,  which  will  result  in  the  ex- 
penditure  of   Federal    financial   assistance, 
shall  only  be  awarded  after  an  evaluation  of 
performance,      standardization,      life-cycle 
costs,  and  other  factors  the  Secretary  may 
deem  relevant,  in  addition  to  the  consider- 
ation of  initial  capital  costs:  Provided  fur- 
ther. That,  where  necessary,  the  Secretary 
shall  assist  grantees  in  making  such  evalua- 
tion: Provided  further.  That  upon  the  enact- 
ment of  H.R.  6211  or  similar  legislation  es- 
tablishing  a   "block  grant"   program   there 
shall  be  transferred  to  this  appropriation 
$880,000,000  from  the  appropriation  "Urban 
discretionary  grants  '  and  all  funds  under 
this  heading  shall  be  distributed  in  accord- 
ance with  H.R.  6211  or  similar  legislation. 
The  Clerk  reiul  as  follows: 
Amendment   ofiered   by   Mr.   Edgar:   On 
page  22,  line  12.  strike  all  after  the  colon 
down  through  line  18. 

Mr.  EDGAR.  Mr.  Chairman,  the 
amendment  which  I  am  offering  is  a 
technical  amendment  and  it  deals  with 
a  very  technical  issue  in  transporta- 
tion policy. 

This  technical  issue  has  arisen  most 
recently  in  bus  procurement.  The 
House  authorizing  conmiittee.  the 
Public  Works  and  Transportation 
Committee  on  which  I  serve  and  the 
subcommittee  dealing  with  surface 
transportation,  has  dealt  I  think  ade- 
quately with  this  particular  issue. 

Mr.  Chairman,  in  1978  I  offered  an 
amendment  to  the  Federal  Aid  to 
Transportation  Act  of  1978  dealing 
with  life  cycle  costs.  It  was  a  provision 
that  was  hopefully  to  nudge  local  op- 
erators to  look  at  the  long-term  costs 
of  rolling  stock,  particularly  bus  and 
rail  transportation,  a-id  not  only  to 
look  at  the  low-cost  bid  but  to  look  at 
the  life  cycle  costs  so  that  you  could 
judge  what  quality  buy  you  are  getting 
in  that  life  cycle  cost. 

As  a  result  of  my  offering  the  origi- 
nal language  in  the  1978  provision,  the 
Appropriations  Subcommittee  on 
Transportation  over  the  past  few 
years  has  placed  language  in  this  ap- 
propnation  bill  mandating  that  life 
cycle  costs  be  adhered  to. 

Since  that  mandating  has  taken 
place  this  has  caused  some  problems 
in  terms  of  delay,  confusion,  and 
added  costs  which  were  not  mv  origi- 
nal intent  in  offering  what  I  thought 
would  be  a  constructive  "imendment. 


D  1?30 

The  original  intent  was 
address    some    complaints 


merely  to 
that  had 
arisen  that  the  Federal  Government 
was  forcing  local  systems  to  take  the 
lowest  initial  bid  on  a  contract  without 
allowing  the  locals  to  consider  the  spe- 


cial requirements  of  their  system  or  to 
consider  what  the  best  long-range  deal 
was  on  the  contract. 

Obviously,  we  want  the  local  systems 
to  have  some  flexibility  In  their  pro- 
curement practices  in  order  to  meet 
their  special  needs  and  get  the  best 
deal  in  the  long  run.  The  problem  is 
that  the  specific  language  that  is  now 
in  the  law  mandated  by  the  Appro- 
priations Committee  has  been  so  nar- 
rowly interpreted  as  to  cause  a  great 
deal  of  headaches  for  the  local  system 
and  in  fact  for  UMTA. 

Two  procurements  which  have  taken 
place  under  the  new  system  required 
in  the  1982  Appropriations  Act  have 
been  severely  delayed  and  many  sys- 
tems now  wishing  to  procure  rolling 
stock  are  being  hampered.  We  worked 
with  the  Secretary  of  Transportation 
staff.  Secretary  Drew  Lewis,  in  devel- 
oping language  in  the  authorizing 
committee  that  cares  very  adequately 
with  this  particular  issue.  It  neutral- 
izes, does  not  favor  either  GrunMnan 
or  GM.  bus  procurement  dealers  in  the 
United  States,  it  neutralises  any  favor- 
ability  to  either  of  those  companies  or 
other  domestic  manufacturers.  What 
it  provides  for  is  a  quarterly  system 
for  procuring  stock,  rolling  stock,  and 
provides  that  local  operators  can  at 
their  discretion  use  life  cycle  costs  as 
one  of  the  ingredients. 

I  understand  that  the  findings  of  the 
Public  Works  and  Transportation 
Oversight  Subcommittee  has  also  sup- 
ported the  conclusions  which  we 
reached  in  our  authorizing  language  in 
the  House  bill,  H.R.  6211. 

I  also  feel  that  the  amendment  that 
I  have  offered  in  eliminating  this  lan- 
guage and  substituting  it,  the  author- 
izing language  that  is  coming  througa 
tomorrow,  will  provide  for  more  clarity 
among  local  operators  in  how  to  pro- 
ceed. 

The  second  sentence  of  the  amend- 
ment which  I  offered  in  the  House  bill 
on  the  authorizing  committee  diref.s 
the  Secretary  o.  Transportation  to 
report  to  us  on  any  problems  and  rec- 
ommendations regardiiig  procurement 
P'-ocedures  in  order  that  we  can  insure 
that  these  practices  are  fair  and  equi- 
table and  puts  this  issue  to  rest  so  that 
there  is  no  longer  any  additional  con- 
fusion. 

Mr.  Chairman,  the  House  Public 
Works  and  Transportation  Committee 
recently  reported  H.R.  6211.  a  new  au- 
thorizing bill,  which  conoiins  the  con- 
cept of  flexibility  I  am  seeking  to 
achieve,  and  I  do  not  ^hink  it  is  appro- 
priate for  the  Appropriations  Commit- 
tee to  contradict  the  direction  in 
which  the  authorizing  committee  is 
moving.  The  bill,  H.R.  6211.  was  con- 
sidered. 

The  CHAIRMAI'I.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  has  expired. 
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(By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  I  think  that  it  is  im- 
portant that,  as  the  author  of  the 
original  provision,  as  a  member  of  the 
authorizing  committee,  as  a  strong 
supporter  of  H.R.  6211  which  was 
cleared  by  the  Rules  Committee  today, 
it  seems  to  me  appropriate  that  we 
allow  the  orderly  process  in  the  au- 
thorizing committee  here  and  in  the 
other  body  to  work. 

Again  I  remind  my  colleagues  that 
the  amendment  language  in  the  au- 
thorizing committee  is  supported  by 
the  Department  of  Transportation.  It 
did  have  the  agreement  of  the  two 
American  bus  procurement  dealers, 
and  it  does,  I  think,  have  the  strong 
endorsement  of  the  House  Public 
Works  and  Transportation  Committee. 

I  urge  my  colleagues  to  support  the 
amendment  deleting  this  language 
which  is  contradictory  in  the  Appro- 
priations Committee,  and  move  in  an 
orderly  process  to  accept  the  will  of 
the  House  authorizing  committee  in 
eliminating  the  coiifusion  on  this  par- 
ticular provision. 

Mr.  LEHMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  certainly  appreciate  the  position  of 
my  friend,  the  gentleman  from  Penn- 
sylvania. As  he  explained,  once  the  au- 
thorizing committee  has  completed  its 
work  this  language  will  no  longer  be  a 
problem. 

However,  our  bill  includes  language 
continuing  the  requirement  that  per- 
formance, standardization,  life  cycle 
costs,  and  other  factors,  be  evaluated 
in  the  process  of  making  transit  equip- 
ment procurements.  We  included  this 
provision  on  the  grounds  that  the 
committee  has  an  obligation  to  Insure 
that  the  taxpayers  are  receiving  the 
most  for  their  money.  If  this  provision 
were  not  included  in  the  bill,  transit 
authorities  would  be  forced  to  buy 
equipment  based  solely  on  the  lowest 
initial  bid  price.  That  may  sound  like  a 
good  idea  on  the  surface,  but  basing 
procurements  solely  on  the  lowest  ini- 
tial bid  price  means  that  a  city  cannot 
make  allowances  if  the  cheapest  bus  or 
railcar  costs  more  to  operate  or  wears 
out  faster  or  breaks  down  more  fre- 
quently. We  think  a  system  which 
allows  the  transit  authority  to  evalu- 
ate their  costs  over  the  life  of  the 
product  makes  more  sense. 

Mr.  Chairman,  as  a  longtime  person 
in  the  automobile  business,  I  know,  as 
every  Member  of  this  House  does,  that 
in  making  personal  decisions  in  buying 
cars  or  homes  you  do  not  necessarily 
buy  the  cheapest  car  on  the  market. 
You  look  at  the  gas  mileage,  the  po- 
tential maintenance  costs  and  many 
other  factors  to  determine  the  best 
buy. 

We  think  that  rationale  should 
apply  to  our  transit  vehicle  procure- 
ments. 


Now,  some  have  criticized  life  cycle 
costs  as  being  unworkable.  We  have 
been  concerned  that  the  initial  life 
cycle  cost  procedures  developed  by 
Urban  Mass  Transportation  Adminis- 
tration were  too  cumbersome  and  in- 
volved too  much  redtape.  Since  then 
tJMTA  has  been  working  at  our  direc- 
tion to  simplify  these  procedures  and 
promote  them  within  the  transit  com- 
munity. We  think  UMTA's  efforts  will 
pay  off. 

Also,  the  American  Public  Transpor- 
tation Association  told  UMTA  in  May 
19,  1982,  that  "In  general,  life  cycle 
costing  is  considered  a  workable  ap- 
proach." 

APTA  is  taking  steps  to  establish  a 
life  cycle  cost  evaluation  information 
exchange  and  is  working  on  guidelines 
to  assist  in  the  procurement  proce- 
dure. 

In  sum,  we  believe  the  transition 
problems  of  converting  to  a  new  pro- 
curement procedure  can  be  overcome, 
and  we  believe  the  benefits  of  those 
life  cycle  cost  procedures  are  worth 
the  price. 

Mr.  EIDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding,  and  I  thank  the  gentle- 
man for  his  explsuiation  of  this  issue. 

I  think  the  gentleman  and  I  have 
the  same  common  cause.  My  amend- 
ment does  not  delete  life  cycle  costs.  It 
simply  says  that  the  confusion  that 
has  arisen  on  life  cycle  costs  within 
UMTA  and  within  the  industry  be 
clarified  by  the  authorizing  language 
that  is  in  the  House  authorizing  com- 
mittee. It  is  also  in  the  same  language 
that  the  Senate  will  be  offering. 

So  whether  you  deal  with  the  issues 
here  or  whether  you  deal  with  it  in 
conference,  we  have  assurances  from 
the  Senate  that  the  clarification  of 
this  important  issue,  support  of  life 
cycle  costs,  will  have  to  take  place  so 
that  local  operators  will  have  some 
clarity  as  to  how  to  proceed. 

I  commend  the  gentleman  for  sug- 
gesting that  once  the  authorization 
bill  that  is  before  us  tomorrow  be- 
comes law,  it  will  supersede  this  lan- 
guage. And  I  also  commend  the  gentle- 
man in  recognition  that  life  cycle  costs 
are  important.  My  concern  was  that 
UMTA  was  in  a  great  deal  of  confu- 
sion and  so  in  our  process  we  worked 
with  the  UMTA  counsel  to  develop 
language  within  the  authorizing  legis- 
lation to  preserve  the  concept  of  life 
cycle  costs  which  in  fact  was  my  origi- 
nal amendment  in  1978,  but  to  do  it  in 
a  clearer  way  than  simply  mandating 
it  as  you  do  in  the  appropriation  bill  at 
this  time. 

So  I  commend  the  gentleman  for  his 
support  of  life  cycle  costs.  I,  too,  sup- 
port them.  I  commend  the  gentleman 
for -his  willingness  to  accept  the  au- 
thorizing committee's  work  when  it  be- 


comes law.  I  simply  ask  the  gentleman 
to  save  himself  some  time  and  some 
energy  in  accepting  this  amendment 
so  that  we  do  give  some  clarity  both  to 
UMTA  and  the  Department  of  Trans- 
portation and  to  the  industry  that 
deals  with  rolling  stock. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  SABO.  Mr.  Chairman,  can  the 
gentleman  from  Florida  tell  me  what 
our  situation  would  be  if  we  adopt  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  and  then  no  transit 
bill  becomes  law? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Lesiman) 
has  expired. 

(By  unanimous  consent,  Mr.  Le3imaii 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEHMAN.  I  would  answer  the 
gentleman  from  Minnesota  that  the 
fact  is  that  this  amendment  deletes 
the  language  and  there  Is  no  certainty 
that  the  authorization  will  take  effect, 
therefore,  I  have  to  continue  to  urge 
defeat  of  the  amendment. 

Mr.  SABO.  I  thank  the  gentleman.  I 
would  join  the  gentleman  in  urging 
defeat  of  this  particular  amendment. 

Mr.  ALBOSTA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Pennsylvania  a 
couple  of  questions  pertaining  to  his 
amendment  so  that  I  might  better  im- 
derstand  it.  As  I  understand  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania,  the  Intent  of  it 
would  be  to  eliminate  the  performance 
standardization  life  cycle  costs  re- 
quirement in  order  to  loosen  Federal 
control  over  the  equipment  procure- 
ment process  and  give  greater  deci- 
sionmaking authority  to  the  transit 
agencies. 

Mr.  EIDGAR.  That  is  correct. 

Mr.  ALBOSTA.  As  the  gentleman 
knows,  I  would  support  the  amend- 
ment in  an  authorization  bill  which 
would  have  this  impact.  I  have  a  par- 
ticular concern  at  this  time.  Is  it  the 
gentleman's  intent  that  if  the  require- 
ment in  this  bill  is  removed.  It  is  our 
clear  intent  that  UMTA  should  not 
return  to  a  mandatory  low-bid  policy? 

Mr.  EDGAR.  It  is  the  gentleman's 
intent  that  UMTA.  which  has  agreed 
to  the  language  which  you  and  I  sup- 
ported in  our  authorizing  committee, 
which  makes  it  a  part  of  the  consider- 
ation but  not  a  mandatory  part  of  the 
consideration,  and  provides  some  strict 
guidelines  on  how  rolling  stock  can  be 
provided,  would  take  effect.  The  gen- 
tleman I  think  asks  an  important 
question.  It  gives  maximum  flexibility 
to  the  locals  while  at  the  same  time  re- 
minding those  locals  in  a  very  strong 
and  positive  way  that  life  cycle  consld- 
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erations  must  be  a  part  of  their  proc- 

688. 

Under  the  present  existing  language 
that  this  law  reflects  or  this  particular 
language  reflects  that  I  am  trying  to 
delete,  presently  we  are  causing  a 
great  deal  of  confxision  at  the  local 
level  as  to  whether  locals  or  whether 
the  Federal  Government  has  the  right 
to  turn  down  a  contract  because  life 
cycle  costs  may  or  may  not  have  been 
the  contributing  factor  to  the  decision. 
I  think  the  E>epartment  of  Transpor- 
tation's counsel,  I  think  the  counsel 
for  the  bus  companies,  both  domesti- 
cally and  internationally,  have  looked 
at  the  language  in  the  authorizing 
committee.  Everybody  came  together 
and  agreed  the  Ismguage  on  the 
Senate  side  agrees  with  the  language 
that  we  have  in  our  authorizing  com- 
mittee. This  simply  clarifies  it  so  that 
we  do  not  drag  on  two  conflicting 
things,  one  mandated  by  the  Appro- 
priations Committee  and  one  mandat- 
ed by  the  authorizing  committee. 

Mr.  ALBOSTA.  Then  it  would  be  the 
intent  of  the  gentleman's  amendment 
that  we  could  speed  up  the  process  tn 
purchasing  buses.  I  have  a  situation  in 
Michigan  where  a  certain  city  has 
been  18  months  trying  to  negotiate 
how  they  are  going  to  purchase  those 
buses.  It  has  been  Just  a  seesaw  battle 
back  and  forth  with  the  Department 
of  TransporUtion,  without  any  clear 
way  that  they  could  settle  the  differ- 
ences in  how  those  buses  are  going  to 
be  purchased. 

Just  to  give  you  an  example,  this 
particular  city  has  one  particular 
make  of  bus  that  they  carry  parts  for. 
They  carry  the  head  gaskets  for  the 
engines,  they  carry  wheels,  they  carry 
brake  linings,  and  so  forth.  And  cer- 
tainly it  would  make  it  much  easier  for 
them  to  be  able  to  continue  to  use 
that  bus,  and  it  would  have  a  life  cycle 
repair  cost  that  would  be  much  more 
favorable  than  some  other  make  of 
bus  where  they  would  then  have  to  go 
into  their  parts  and  supplies,  and  so 
forth,  and  train  mechanics  to  be  able 
to  repair  them.  So  if  that  is  the  intent 

of  the  gentleman's  amendment 

Mr.  EnX>AR.  That  is  the  intention 
of  the  gentleman  from  Pennsylvania. 
We  have  had  great  delays  at  a  time 
when  we  need  to  get  more  buses  on 
the  road.  We  have  had  great  delays  in 
the  procurement  of  buses.  I  think  all 
of  us  want  to  have  the  best  quality 
bus,  not  Just  the  bus  that  lasts  the 
longest,  but  the  one  that  is  the  most 
efficient  for  the  system.  What  we  tried 
to  get  away  from  in  offering  the  1978 
language  was  the  fly-by-night  outfits 
that  were  making  buses  that  simply 
fell  apart. 
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Now,   I  think  we   have  toned   and 

pressured  the  domestic  manufacturers 

of  buses  to  try  to  give  us  the  most 

usable  bus  possible  and  the  confusion 


in  the  appropriation  language  and  the 
authorizing  language  has  caused  great 
delays.  We  wants  to  accelerate  the 
process  of  bus  purchases  by  conform- 
ing to  what  the  authorizing  committee 
of  the  House  Public  Works  committee 
has  already  agreed  to  and  that  is  the 
purpose  of  deleting  this  language  that 
is  contradictory  in  this  bill. 

Mr.  ALBOSTA.  I  thank  the  gentle- 
man for  his  answer. 

Mr.  COUGHUN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  reluctantly,  but  I 
think  we  have  to  face  the  fact  that 
unless  the  bill  stays  as  it  is.  it  would 
remove  the  requirement  for  life-cycle 
costing  and  would  take  us  back  to  ini- 
tial costing. 

There  is  really  no  guarantee  that 
the  authorizing  bill  will  pass.  If  it  does 
pass,  it  supersedes  this.  However, 
there  is  no  guarantee. 

There  has  also  been  some  question 
whether  it  might  be  vetoed  by  the 
President  if  indeed  it  does  pass.  If  we 
are  going  to  continue  to  have  life-cycle 
costing  it  is  necessary  to  continue  to 
have  this  language  in  the  appropria- 
tion bill. 

I,  therefore,  reluctantly  oppose  the 
amendment  of  my  colleague  and  hope 
it  wUl  be  voted  down. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  would  be  happy 
to  yield  to  my  colleague. 

Mr.  AuCOIN.  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Pennsylvania. 

I  think  Members  ought  to  recognize 
that  the  Appropriations  Committee 
has  no  quarrel  with  the  authorization 
committee  wanting  to  perfect,  clarify 
and  improve  in  any  way  what  we  seek 
to  do  here;  but  in  the  absence  of  legis- 
lative agreement  by  the  authorizing 
committees,  the  striking  of  this 
amendment  leaves  no  provision  to  pro- 
tect the  interests  of  the  taxpayers. 

I  would  remind  our  colleagues  that 
the  rolling  stock  we  are  talking  about 
here  is  subsidized  by  the  Federal  Gov- 
ernment approximately  by  80  percent 
of  the  total  purchase  price.  That  is  a 
fairly  substantial  Federal  subsidy. 

All  we  are  saying  is  that  when  pur- 
chases are  made  and  Federal  subsidies 
are  involved,  we  want  to  make  sure 
that  life  cycle  costs  are  fully  reflected. 
So  I  agree  with  the  gentleman  from 
Pennsylvania,  we  would  be  very  pre- 
mature to  strike  this  language  now 
before  the  authorizing  committees 
have  done  this  work  that  they  say 
that  they  intend  to  do. 

B4r.  Chairman,  I  strongly  support 
this  bill  and  want  to  commend  my 
friend  and  colleague  Mr.  Lehmam  for 
stepping  In  to  guide  this  bill  through 
the  floor  in  the  wake  of  the  tragic  loss 
of  our  good  friend  and  colleague  Adam 


Benjamin.  I  also  want  to  call  attention 
to  the  fine  professional  work  done  by 
the  subcommittee  staff  Tom  King- 
field,  Greg  Dahlberg,  and  Jeni  Lessor, 
and  I  would  like  to  thank  them  for 
their  great  assistance  to  me  on  the 
subcommittee.  I  also  want  to  thank 
Betsy  Stark  who  was  of  great  assist- 
ance, not  only  to  Adam,  but  to  all  of 
us  on  the  sul)committee. 

This  bill  is  under  budget.  Among 
other  things,  it  provides  $3.6  billion 
for  urban  mass  transit.  $2.3  billion  for 
the  Coast  Guard.  $513  million  for 
highway  programs,  and  $2.5  for  FAA 
program  operations. 

Few  things  are  more  vital  to  eco- 
nomic development  than  a  thriving  na- 
tional transportation  system.  Busi- 
nesses lose  money  because  of  bad 
roads,  and  so  do  consumers.  But  this 
country's  roads,  bridges,  railroads,  and 
airports  are  wearing  out  faster  than 
they  can  be  improved;  40  percent  of 
this  country's  bridges  need  major 
repair— 200,000  of  them.  Our  airway 
system  badly  needs  modernization. 
Ports  are  in  danger  of  collapse. 

A  healthy  and  thriving  transporta- 
tion network  means  economic  develop- 
ment, increased  commerce,  new  plants, 
and  it  means  Jobs  in  the  construction 
and  supply  parts  industries,  and  for 
those  who  travel  over  our  roads  and 
use  our  transit  systems  to  get  to  work. 
Last  week  during  debate  on  the 
emergency  jobs  bill  we  heard  state- 
ment after  statement  calling  attention 
to  how  badly  this  Nation's  infrastruc- 
ture needs  rehabilitation  and  how 
badly  our  construction  workers  need 
Jobs. 

This  bill  could  help  create  as  many 
as  600,000  new  Jobs. 

And  again,  our  bill  is  under  the 
budget  resolution  this  House  adopted 
Just  a  few  months  ago. 

It  is  pure  folly  to  fail  to  recognize 
how  severe  our  transportation  prob- 
lems are.  and  to  fail  to  invest  this  Na- 
tion's resources  into  programs  which 
are  critical  to  any  hope  of  economic 
recovery  we  might  entertain.  Putting 
off  neeed  repairs  now  will  only  cost  us 
more  later.  Frank  Francois,  executive 
director  of  the  American  Association 
of  State  Highway  and  Transportation 
Officials,  says,  "Highway  maintenance 
has  been  put  on  hold,  but  highway  de- 
terioration will  keep  rolling  along, 
picking  up  speed  •  •  *  much  of  the 
Interstate  System  will  go  in  the  early 
1980s." 

And  Secretary  Lewis  said  in  an  inter- 
view with  Rochelle  Stanfield  of  the 
National  Journal  that  "Our  highway 
system,  our  bridges,  and  our  mass 
transportation  system  are  Just  falling 
down  behind  our  ears."'  Repair  ""can  be 
deferred  6  months,  a  year,  2  years— 
but  sooner  or  later  it  cannot  be  de- 
ferred any  longer.  When  you  cut  back 
by  not  fixing  a  pothole,  you  end  up 
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with  a  highway  rehabilitation  project 
that  escalates  geometrically." 

According  to  the  Advisory  Commis- 
sion on  Intergovernmental  Relations, 
improved  highways  are  as  important 
as  tax  incentives  to  stimulating  new 
business.  Equally  as  Important. 

Putting  off  repairs  is  a  double 
whammy  for  the  taxpayers.  They  get 
hit  once  because  delayed  projects  cost 
more  once  we  get  around  to  them  and 
then  again  when  businesses  fail  to 
invest  and  produce  new  jobs  and  eco- 
nomic growth  because  of  crumbling 
pavements  and  bridges. 

Another  part  of  this  bill  deals  with 
the  Coast  Guard,  an  agency  of  particu- 
lar importance  to  the  region  of  the 
country  I  represent.  The  Coast 
Guard's  service  to  this  coimtry  carmot 
and  should  not  be  underestimated  by 
anyone.  It  is  this  country's  first  line  of 
national  defense,  patrols  our  waters, 
enforces  our  fisheries  agreements, 
searches  and  responds  to  water  pollu- 
tion disasters,  maintains  safe  channels 
of  navigation,  prevents  enormous 
quantities  of  drugs  from  reaching  the 
streets  of  our  cities,  and  most  impor- 
tant of  all,  saves  the  lives  of  those  who 
depend  on  the  resources  of  the  sea  for 
their  very  livelihoods. 

Last  year  alone,  our  dedicated  per- 
sonnel in  the  Coast  Guard  saved  5,500 
lives.  They  seized  contraband  valued 
at  more  than  the  Coast  Guard's  entire 
operating  budget.  And  they  rescued 
private  property  valued  at  $2  billion. 
It  has  managed  to  provide  these  ser- 
vices with  outdated  equipment  and  in- 
adequate funding  for  years.  We  have 
taken  most  of  its  missions  for  granted. 
We  cannot  afford  to  do  so  anymore. 

It  is  severely  overburdened  at  the 
same  time  it  has  been  underfunded, 
and  its  services  have  been  stretched  to 
the  breaking  point.  They  have  operat- 
ed under  a  patch,  fix,  and  repair  mode 
for  too  long  and  it  is  well  past  time  for 
us  to  back  up  our  rhetoric  of  support 
with  the  wherewithal  for  the  Coast 
Guard  to  do  what  we  tell  It  to. 

What  bothers  me  the  most  about 
the  Irresponsible  budget  cuts  this  Con- 
gress was  forced  to  adopt  last  Decem- 
ber under  the  threat  of  a  veto  by  the 
President,  and  by  the  series  of  revised 
cuts  we  were  presented  with  last  year 
and  this  year,  is  this  fantasy  that  all 
of  these  cuts  can  take  place  and  we 
will  not  substantially  affect  real  re- 
sponsibilities and  service. 

One  example:  Our  committee 
learned  from  the  Coast  Guard  during 
hearings  that  tf  we  adopted  the  ad- 
ministration's original  budget  proposal 
for  1983,  that  the  Coast  Guard  could 
not  afford  to  operate  18  brand  new 
medium  range  surveillance  Falcon  jets 
which  are  being  delivered  this  year. 
Thankfully  the  administration  has 
now  requested  the  necessary  funds  to 
operate  these  jets  and  to  continue  the 
procurement  program. 


This  committee,  under  the  fine  lead- 
ership of  our  good  friend  the  late 
Adam  Benjamin,  refused  to  accept  the 
concept  of  a  "no  growth"  transporta- 
tion budget.  This  bill  addresses  both 
the  fiscsd  needs  of  the  agencies  it 
funds,  and  the  need  to  make  budget 
cuts  where  we  can  and  must. 

This  is  a  good  bill.  I  urge  my  col- 
leagues to  support  it. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
thank  my  colleague,  and  I  yield  to  my 
colleague,  the  gentleman  from  Michi- 
gan. — 

Mr.  PURSELL.  Mr.  Chairman,  I,  too, 
oppose  this  amendment. 

I  would  like  to  read  briefly  a  para- 
graph from  a  letter  by  William  Chap- 
man of  the  General  Motors  Corp. 

Mr.  Chapman  indicated  recently 
that  of  six  known  bids  for  advanced 
design  buses  which  are  now  pending, 
four  of  the  transit  authorities.  Buffa- 
lo. Flint,  Madison,  and  San  Juan,  have 
chosen  a  life  cycle  cost  system  over  a 
low  bid. 

What  we  are  saying  here  Is  that  the 
present  language  in  the  appropriation 
bill  gives  the  secretary  flexibility  to  do 
either/or. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  my  col- 
league. 

Mr.  EDGAR.  I  am  not  going  to  call 
for  a  recorded  vote  on  this.  I  think  the 
discussion  has  been  helpful,  but  I 
think  the  facts  ought  to  be  clear.  The 
1978  authorizing  bill  authorizes  life 
cycle  costs.  If  this  language  is  deleted, 
that  authorizing  language  is  still  in 
law. 

The  reason  that  I  have  offered  it  at 
this  time  is  that  the  Department  of 
Transportation,  both  GM  and  Gnmi- 
man  have  come  to  our  Public  Works 
Authorizing  Committee  and  said  it 
makes  no  sense  to  continue  the  delays, 
the  confusion  over  the  question  of  life 
cycle  costs.  Everybody  is  in  agreement 
that  life  cycle  costing  ought  to  be  one 
of  the  considerations  given  to  the  local 
operators  in  making  some  choices. 

The  question  is  whether  or  not  to 
mandate  that  as  the  only  requirement 
compared  to  other  requirements  and 
through  language  that  we  have 
worked  out  with  UMTA  and  the  De- 
partment of  Transportation  and  sup- 
ported by  them,  and  the  gentleman 
from  Pennsylvania  has  just  offered  an 
amendment  supported  by  the  adminis- 
tration, this,  too.  is  supported  by 
them,  and  they  supported  it  in  the  au- 
thorizing committee  and  also  worked 
out  between  the  two  major  manufac- 
turers. GM  and  Grumman. 

I  know  it  is  not  the  right  place  to 
write  this  legislation  on  the  House 
floor,  but  I  am  simply  saying  that 
both  In  the  Senate  and  in  the  House 
authorizing  committee  we  are  going  in 
a  slightly  different  direction  than  this 
language  mandates. 


I  commend  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
Florida  for  agreeing  to  the  fact  that 
once  the  gentleman  from  California 
(Mr.  Anderson)  and  the  gentleman 
from  New  Jersey  (Mr.  Howard)  bring 
their  bill  to  the  House  floor  and  it 
passes  and  is  signed  by  the  President, 
continuing  transportation  authoriza- 
tion for  a  year,  that  language  will  su- 
persede this. 

The  language  in  that  bill  was  writ- 
ten by  the  gentleman  from  Pennsylva- 
nia (Mr.  Edgar)  and  was  agreed  upon 
by  all  those  parties:  Gnmunan.  GM. 
and  the  Secretary  of  Transportation; 
so  I  think  we  are  really  making  some 
statements  here  that  are  not  exactly 
correct,  but  if  this  language  is  deleted 
that  all  chaos  will  break  loose  and 
that  simply  is  not  true.  It  simply  will 
send  a  clearer  message  to  those  who 
are  purchasing  rolling  stock. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Cough- 
LiN  was  allowed  to  proceed  for  an  addi- 
tional 30  seconds.) 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
just  would  like  to  say,  however,  that 
we  are  all  in  agreement  that  when  the 
authorizing  legislation  passes,  it  super- 
sedes this. 

There  is  a  chance  that  that  author- 
izing legislation  will  not  pass.  There 
also  is  a  chance  that  if  it  does  pass,  it 
may  be  subject  to  a  veto.  For  these 
reasons,  we  feel  this  should  be  kept  in 
the  blU. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar). 
The  amendment  was  rejected. 
Mr.  MYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  take  just  a  few 
moments  here  to  inquire  of  the  chair- 
man of  the  subcommittee  of  what  su- 
pervision or  oversight  does  the  Federal 
Highway  Administration  provide  for 
the  various  States  as  far  as  construc- 
tion and  the  use  of  Federal  money  and 
Federal  aid  to  highways  are  con- 
cerned. 

I  give  an  example  In  my  own  home 
State  of  Indiana,  and  even  more  par- 
ticularly my  own  home  county;  a  new 
bridge  is  needed  over  a  small  stream, 
needed  very  badly;  yet  the  Indiana 
State  Highway  Commission  Is  going  to 
build  at  least  a  quarter-mile  approach, 
the  grade  approaching  that  bridge,  up 
about  6  feet,  which  will  about  double 
the  cost  of  that  construction  when  It 
really  is  not  needed. 

I  have  asked  the  State  why  they  are 
going  to  build  that  grade  up  so  high 
when  only  the  new  bridge  is  needed, 
and  they  have  explained  that  it  is  for 
the  100-year  flood. 

I  have  lived  in  that  community  not 
quite  a  hundred  years,  but  well  over 
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half  of  it.  and  I  have  inquired  of  some 
people  who  have  kept  history  there 
and  that  small  creek  has  never  gone 
over  this  grade.  If  it  did,  it  would  only 
be  for  a  few  hours;  yet  the  SUte  is 
going  to  waste  money  on  raising  this 
grade  when  there  are  so  many  other 
bridges  that  should  be  constructed 
with  that  additional  money. 

I  realize  that  it  is  counter  to  my 
usual  action  here,  that  I  think  States 
and  local  governments  can  do  a  better 
job  of  spending  money  than  the  Fed- 
eral Government  can;  but  this  is  one 
instance  where  the  State  will  be  wast- 
ing money. 

Is  there  any  supervision  provided  by 
the  Federal  Highway  Administration? 
I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  LEHMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Indiana  for 
bringing  this  to  our  attention.  I  am 
aware  of  the  conversation  that  the 
gentleman  had  with  our  late  chair- 
man, the  gentleman  from  Indiana, 
Adam  Benjamin,  with  regard  to  this 
matter. 

The  obligation  of  the  Federal  High- 
way Administration  is  only  to  assure 
that  Federal  standards  are  met.  not  to 
superimpose  a  detailed  Federal  deci- 
sionmaking process  on  the  State  au- 
thorities themselves. 

Mr.  MYERS.  In  answer  to  my  ques- 
tion, the  State  can  go  ahead  and  waste 
money  like  this,  even  though  it  is  Fed- 
eral money  and  we  have  little  control 
over  that  waste  of  money? 

Mr.  LEHMAN.  As  long  as  it  does  not 
violate  Federal  Highway  Administra- 
tion standards,  then  the  Federal  High- 
way   Administration    does    not    inter- 

Mr.  MYERS.  Well.  I  have  mixed 
emotions  about  this.  J)ecause  the  gen- 
tleman and  I  both  agree  on  States 
rights,  and  we  are  strong  advocates  of 
this;  however,  this  is  one  instance, 
there  are  many  bridges  throughout 
the  country  that  need  to  be  replaced 
and  two  bridges  could  be  built  with 
the  money  instead  of  one  if  they 
would  do  it  in  a  reasonable  manner; 
yet  they  are  going  to  waste  money  on 
this  particular  project. 

Mr.  LEHMAN.  Well,  certainly  the 
New  Federalism  cuts  both  ways  some- 
times. 

Mr.  MYERS.  That  is  true,  i  thank 
the  chairman  for  his  response. 

AMENDJiENT  OTTTRED  BY  MR.  STUBDS 

Mr.  STUDDS.  Mr.  Chairman.  I  offer 
an  amendment  which  appears  in  two 
parts:  on  page  3.  line  18.  and  on  page 
5.  line  5. 

Mr.  Chairman,  inasmuch  as  this  is 
an  amendment  which  has  been  worked 
out  with  both  the  majority  and  the 
minority  sides  of  the  committee  and  it 
is  acceptable  to  both  the  majority  and 
the  minority,  I  ask  unanimous  consent 
that  it  be  in  order  at  this  time  and 
that  the  two  parts  be  considered  en 
bloc. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  portions  of  title  I  of  the  bill  to 
which  the  amendment  relates  are  as 
follows: 

COAST  GUARD 
Operating  Expenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles,  for 
replacement  only:  and  recreation  and  wel- 
fare. $1,587,908,000.  of  which  $254,650  shall 
be  applied  to  Capehart  Housing  debt  reduc- 
tion: Provided,  That  the  number  of  aircraft 
on  hand  at  any  one  time  shall  not  exceed 
two  hundred  and  ten  exclusive  of  planes  and 
parts  stored  to  meet  future  attrition:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated in  this  or  any  other  Act  shall  be 
available  for  pay  or  administrative  expenses 
in  connection  with  shipping  commissioners 
in  the  United  SUtes:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall 
be  available  for  expenses  incurred  for  yacht 
documenUtion  under  46  U.S.C.  103  except 
to  the  extent  fees  are  coUected  from  yacht 
owners  and  credited  to  this  appropriation, 
and,   notwithstanding   any  other  law,   the 
Secretary  may  prescribe  fees  to  recover  the 
expenses  of  yacht  documentation. 
Reserve  Training 
For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services,  $50,094,000. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Studds:  On 
page  3.  line  18,  after  the  word   'reduction" 
insert  the  following:    ",  together  with  an 
amount   not   to  exceed   $14,000,000   which 
shall  be  derived  from  appropriations  for  re- 
tired pay.". 

On  page  5,  line  5,  after  "$50,094,000" 
insert  the  following:  "together  with  an 
amount  not  to  exceed  $4,000,000  which  shall 
be  derived  from  appropriations  for  retired 
pay". 

Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  provides  for  the  transfer 
of  $18  million  from  the  Coast  Guard 
retired  pay  account  to  operating  ex- 
penses and  reserve  training.  Three 
facts  need  to  be  emphasized  with  re- 
spect to  this  amendment: 

First,  it  will  not  add  one  penny  to 
appropriations  currently  contained  in 
this  bill; 

Second,  it  is  designed  to  address  a 
host  of  problems  facing  the  Coast 
Guard  as  a  result  of  the  tight  budget- 
ary situation  within  which  the  Coast 
Guard  has  had  to  operate  during  the 
past  year  and  a  half; 

Third,  the  transfer  of  funds  from 
the  retired  pay  account  will  still  leave 
the  Coast  Guard  with  sufficient  funds 
to  meet  its  obligations  to  retired  Coast 
Guard  personnel  during  the  1983  fiscal 
year.  This  money  is  available  for  two 
reasons:  The  Coast  Guard  retirement 
rate  was  considerably  less  during  1982 
than  anticipated  due  primarily  to  un- 
certainties about  the  economy,  and 
second,  because  the  Omnibus  Recon- 
ciliation Act  of  this  year  provides  for 


reduced  cost-of-li\'ing  increases  for  re- 
tirees below  the  age  of  62.  and  for  a 
delay  in  the  cost-of-living  increases  for 
all  Coast  Guard  retired  personnel. 

The  increase  in  funds  for  operating 
expenses  will  be  used  for  the  following 
purposes: 

First  of  all.  approximately  $1.4  mil- 
lion will  be  needed  to  restore  budget 
cuts  made  in  the  short  range  aids  to 
navigation  program.  These  reductions 
have  caused  problems  throughout  the 
United  States,  and  have  led  the  Coast 
Guard  to  armounce  plans  to  remove 
nearly  one-fourth  of  all  offshore  navi- 
gational aids  off  the  mid-Atlantic  and 
Northeast  coasts  of  our  country;  they 
have  caused  the  decommissioning  of 
two  Coast  Guard  buoy  tenders,  and  re- 
sulted In  reduced  navigational  aids 
maintenance  capability  in  the  gulf 
coast,  the  Great  Lakes,  and  the  Pacific 
Northwest. 

The  amendment  would  provide  ap- 
proximately $4  million  to  restore  cuts 
made  In  Coast  Guard  recruiting  and 
training  programs.  The  Coast  Guard 
Subcommittee  has  received  a  large 
amount  of  testimony  over  the  past  2 
years  emphasizing  the  importance  to 
the  service  of  recruiting  the  best  possi- 
ble applicants,  and  of  providing  qual- 
ity training  In  law  enforcement  and 
the  other  Important  missions  of  the 
Coast  Guard.  The  funds  In  this 
amendment  should  help  us  to  regain 
at  least  some  of  the  ground  lost  In 
these  areas  as  a  result  of  budget  cuts 
made  last  year. 

The  appropriations  bill  before  us 
does  not  at  present  Include  any  money 
for  the  continuation  of  the  Coast 
Guard's  Haitian  migrant  interdiction 
program.  Although  I  personally  con- 
tinue to  have  problems  In  principle 
with  this  program,  the  fact  is  that  this 
program  has  been  successful  In  achiev- 
ing its  goal  of  reducing  illegal  immi- 
gration, and  more  importantly,  I  am 
convinced  it  has  saved  many  human 
lives.  The  Coast  Guard's  most  impor- 
tant mission  Is  to  save  life,  and  the 
Haitian  migrant  program  ought  to  be 
continued  at  least  until  a  more  satis- 
factory long-term  solution  to  this 
problem  can  be  achieved. 

The  appropriations  bill  also  contains 
only  half-year  funding  for  the  vessel 
traffic  service  systems  presently  oper- 
ating In  Berwick  Bay,  and  New  Orle- 
ans, La.,  and  In  San  Francisco.  I  do  not 
believe  anyone  here  would  be  willing 
to  support  the  abrupt  termination  of 
these  services  on  March  30.  and  my 
amendment  would  provide  funding  to 
make  certain  that  this  does  not  occur. 
Finally,  my  amendment  would  pro- 
vide $4  million  in  funds  for  Coast 
Guard  Reserve  training.  The  appro- 
priations bill  as  it  now  stands  would 
result  in  a  reduction  In  Reserve  train- 
ing from  the  1982  level,  despite  the 
lack  of  any  testimony  from  anyone 
that  I  am  aware  of  that  this  would  be 
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in  the  national  interest.  My  amend- 
ment would  permit  the  Coast  Guard 
to  finance  support  and  training  for  the 
Coast  Guard  Reserve  at  the  author- 
ized level  of  12,000.  the  same  level  it 
was  able  to  maintain  during  1982.  I 
would  point  out  that  the  12,000  level  is 
still  only  55  percent  of  the  level  re- 
quired for  defense  mobilization  pur- 
poses, and  that  Coast  Guard  reservists 
contribute  enormously  and  efficiently 
to  the  performance  of  regular  Coast 
Guard  peacetime  missions,  as  well  as 
in  preparation  for  war  or  national 
emergency. 

Let  me  repeat  that  this  amendment 
win  not  add  in  any  way  to  the  cost  to 
the  taxpayer  of  the  legislation  before 
us.  It  will,  however,  make  a  significant 
contribution  to  all  those  who  depend 
on  the  Coast  Guard  for  any  of  the 
wide  variety  of  services  which  it  pro- 
vides. I  do  not  believe  this  amendment 
will  be  controversial  and  I  hope  it  will 
be  accepted  by  both  the  minority  and 
majority  sides. 

Mr.  LEHMAN.  Mr.  Chairman,  will 
the  gentlemtm  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN.  Mr.  Chairman,  the 
majority  has  examined  the  amend- 
ment and  has  no  objection  to  it  and 
would  like  to  see  it  adopted. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  as  a 
member  of  the  Coast  Guard  and  Navi- 
gation Subconjnittee,  I  would  like  to 
add  my  support  for  this  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  Studds). 

This  amendment  would  transler  $18 
million  from  the  retired  pay  account 
of  the  Coast  Guard  to  other  accounts 
where  additional  funding  is  needed. 
This  transfer  is  possible  because  the 
Coast  Guard  will  be  able  to  meet  its 
obligations  to  retired  personnel  with- 
out this  additional  amount.  Thus,  the 
transferred  amount  would  be  divided 
between  operating  expenses  and  Re- 
serve training  in  the  pmounts  of  $14 
and  $4  million,  respectively. 

The  additional  amount  for  operating 
expenses  will  be  to  support  ongoing 
Coast  Guard  programs,  but  in  particu- 
lar the  short-range  aids  to  navigation 
program,  recruiting  and  training  pro- 
grams, the  Haitian  migrant  interdic- 
tion operatioiis,  and  needed  routine 
maintenance  of  vessels  and  aircraft 
ased  for  search  and  rescue  and  law  en- 
forcement. The  additional  funds  for 
Reserve  t»-aining  are  to  support  the 
Resei  ve  program  at  the  newly  author- 
ized level  of  12,000  reservists.  I  urge  all 
my  colleagues  to  approve  this  amend- 
ment which  will  serve  to  make  the 
Coast  Guard  inore  effective  and  keep 
the  total  funds  within  the  bill  at  the 
level  approved  by  the  Appropriations 
Committee. 


Mr.  COUGHLIN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
minority  has  no  objection  to  the 
amendment  and  certainly  accepts  the 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  com- 
pliment the  gentleman  from  Massa- 
chusetts for  his  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  and  urge  my  col- 
leagues to  support  it.  We  have  an  op- 
portunity here  to  transfer  funds  to  the 
Coast  Guard's  seemingly  always  short- 
changed operations  account. 

It  is  my  understanding  that  fewer 
personnel  retired  than  were  anticipat- 
ed. In  addition,  lower  COLA's,  based 
on  lower  inflation  rates,  have  made 
funds  available  which  otherwise  would 
not  be.  To  this  extent,  and  to  the 
extent  that  we  continue  to  expect  the 
Coast  Guard  to  perform  at  the  opti- 
mum levels,  I  think  we  should  agree  to 
this  amendment. 

As  I  have  said  in  the  past,  it  is  the 
Congress  which  has  put  numerous  re- 
sponsibilities on  the  shoulders  of  the 
Coast  Guard,  and  it  is  the  Congress 
which  is  always  ready  to  criticize  when 
the  Coast  Guard  appears  to  be  per- 
forming at  less  than  expected.  To 
those  of  my  colleagues  who  do  jump  to 
criticize,  this  is  a  chance  for  you  to 
help  assure  that  the  Coast  Guard  con- 
tinues to  render  the  level  of  service  we 
expect. 

By  voting  for  this  amendment,  you 
will  be  voting  to  transfer  funds  to  the 
category  which  pays  for  the  services 
such  as  search  and  rescue  and  so 
forth.  Thus  you  will  be  putting  up  the 
funds  to  allow  the  Coast  Guard  to  live 
up  to  your  expectations. 

I  urge  a  vote  for  the  amendment. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment offered  by  my  colleague  and  the 
chairman  of  the  Coast  Guard  and 
Navigation  Subconunittee  which 
would  redistribute  the  money  con- 
tained in  title  I  of  this  bill  for  the 
Coast  Guard. 

First,  I  would  like  to  commend  the 
Appropriations  Committee  for  bring- 
ing this  bill  to  the  floor  and  for  the 
support  they  have  shown  for  the  pro- 
grams of  the  Coast  Guard.  The  Coast 
Guard  traditionally  has  made  great 
contributions  to  our  country  in  the 
areas  of  search  and  rescue,  law  en- 
forcement, military  preparedness, 
drug  interdiction,  merchant  marine 
safety  as  well  as  the  other  needed  re- 
sponsibilities with  which  they  are 
charged.  It  seems  that  whenever  the 
United  States  requires  expertise  in  the 
maritime  area,  it  turns  to  the  Coast 
Guard.  Thus,  it  is  extremely  impor- 


tant that  we  provide  proper  and  ade- 
quate funding  for  these  important 
programs. 

As  the  Representative  from  the 
State  of  Alaska,  I  have  repeated  over 
and  over  again  that  the  services  of  the 
Coast  Guard  are  extremely  valuable 
and  essential  to  that  region.  However, 
I  submit  that  they  are  required 
throughout  the  entire  maritime  com- 
munity and  ultimately  to  the  Nation 
as  a  whole.  We,  in  Alaska,  need  both 
effective  fisheries  law  enforcement 
and  search  and  rescue  coverage  to  pro- 
tect both  the  livelihood  and  lives  of 
our  people.  Thus,  the  safety  of  life 
and  property  at  sea  and  security  of 
our  Nation  require  that  we  approve 
the  funding  in  this  bill  so  that  the 
Coast  Guard  can  carry  out  these  es- 
sential responsibilities  and  duties. 

The  amendment  offered  by  the  gen- 
tleman from  Massachusetts  transfers 
$18  million  from  the  retired  pay  ac- 
count of  the  Coast  Guard  to  other  ac- 
counts where  additional  funding  is 
needed.  The  Coast  Guard  will  still  be 
able  to  meet  all  of  its  obligations  to  its 
retired  personnel  in  the  funds  that 
remain  in  the  retired  pay  account. 
Thus,  the  reduced  appropriation 
figure  will  not  adversely  affect  those 
who  have  completed  their  long  and 
valuable  careers  in  the  service  of  the 
Coast  Guard. 

What  the  amendment  provides  is  $14 
million  in  additional  funds  for  operat- 
ing expenses  and  $4  million  in  addi- 
tional funds  for  reserve  training.  The 
operating  expense  money  will  be  used 
to  carry  out  the  day-to-day,  multimis- 
sion  functions  of  the  Coast  Guard.  In 
particular,  the  funds  are  needed  to  re- 
store budget  cuts  in  short-range  aids 
to  navigation  programs  and  the  re- 
cruiting and  training  programs.  Far- 
ther, it  is  to  adequately  finance  the 
maintenance  of  the  Coast  Guard's  ves- 
sels and  aircraft  and  to  continue  ac- 
tivities such  as  the  Haitian  migrant 
interdiction  operation  throughout 
fiscal  year  1983.  The  Reserve  training 
funds  will  be  used  to  train  the  Coast 
Guard  Reserve  at  the  newly  author- 
ized level  of  12,000  ready  reservists. 

Thus,  these  additional  funds  which 
are  being  transferred  from  the  retired 
pay  account  are  going  to  be  redirected 
to  important  activities  and  functions 
that  the  Coast  Guard  performs. 
Therefore,  I  urge  that  this  amend- 
ment be  accepted  and  approved  as  part 
of  the  overall  DOT  appropriations 
bill.* 

•  Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  rise  in  strong  support  of  t;ie 
amendment.  This  amendment  will  not 
cost  any  money,  and  it  will  help  one  of 
the  most  cost  effective  agencies  of  the 
Federal  Government  to  do  its  job  even 
better.  Each  year  the  Coast  Guard 
saves  more  than  $1.5  billion  of  private 
property,  which  I  might  point  out  is 
more     than     its     annual     operating 
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budget.  It  also  saves  lives— more  than 
5,000  lives  were  saved  last  year  alone 
and  no  dollar  figure  can  be  attached  to 
that. 

This  amendment  simply  recognizes 
that  one  part  of  the  Coast  Guard's 
budget,  retirement,  has  a  surplus  this 
year,  while  other  parts  are  in  desper- 
ate need  of  funding.  The  gentleman's 
amendment  will  restore  funds  to  the 
short-range  aids  to  navigation  pro- 
gram, provide  for  maintaining  aircraft 
and  vessels,  allow  the  continuation  of 
the  Haitian  operation,  and  finance  Re- 
serve training.  I  know  from  experience 
in  my  own  State  of  Delaware  that 
short-range  navigation  aids  are  essen- 
tial to  the  smooth  functioning  of  our 
Nation's  ports.  Maintenance  for  ships 
and  planes  cannot  be  reduced  without 
a  corresponding  reduction  in  essentiad 
services. 

The  amendment  makes  sense  and 
allows  the  Coast  Guard  to  target  the 
areas  of  greatest  need  without  adding 
to  the  deficit.  I  urge  my  coUeagues  to 
support  the  amendment.* 
•  Mr.  GEJDENSON.  Mr.  Chairman,  I 
strongly  support  H.R.  7019.  the  Trans- 
portation appropriations  bill  for  fiscal 
year  1983.  This  legislation  is  impera- 
tive to  revive  and  adequately  fund  the 
orphan  of  our  military,  the  U.S.  Coast 
Guard.  Not  one  Government  agency 
does  so  much,  for  so  little.  The  U.S. 
Coast  Guard  is  a  versatile,  highly  mo- 
tivated professional  organization 
which  performs  a  variety  of  services 
vital  to  national  security.  U.S.  com- 
merce, the  marine  environment  and  to 
the  health  and  welfare  of  the  Ameri- 
can people.  They  deserve  every  dollar 
we  allocate  to  them. 

I  also  rise  in  support  of  the  Studds 
amendment,  which  will  transfer  $18 
million  from  the  retirees  pay  account 
of  the  Coast  Guard,  which  already  has 
sufficient  funds  to  meet  all  of  its  obli- 
gations to  retired  personnel  in  1983,  to 
other  Coast  Guard  programs  such  as 
recruiting.  Reserve  training,  mainte- 
nance, and  to  the  restoration  of  navi- 
gation aids.  This  transfer  of  funds  will 
keep  those  aids  to  navigation  located 
in  the  Coast  Guard's  third  district 
without  discontinuing  their  use  as  pro- 
posed by  the  Coast  Guard  earlier  this 
year  as  a  way  to  reduce  expenditures. 
Needless  to  say,  aids  to  navigation  are 
crucial  to  navigational  safety  and  the 
public  benefit. 

In  addition,  I  am  pleased  that  this 
bill  increases  the  research  and  devel- 
opment programs  by  $5  million  to  pro- 
vide the  necessary  funds  for  expanded 
Coast  Guard  R&D  projects.  Clearly, 
this  bill  contains  enough  funds  for  the 
smooth  operation  of  the  research  and 
development  center  in  Groton,  Conn. 
After  a  long  fight  to  retain  adequate 
personnel  and  funds  for  the  R&D 
center,  I  am  satisfied  that  this  appro- 
priations legislation  respects  and  ful- 
fills all  mandates  under  the  fiscal  year 
1983  Coast  Guard  authorization. 


I  urge  my  colleagues  to  support  both 
the  Studds  amendment  and  the  entire 
bill.* 

•  Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the 
distinguished  chairman  of  the  Coast 
Guard  Subcommittee  and  urge  my  col- 
leagues to  approve  this  much  needed 
amendment  to  provide  additional 
fimding  for  Coast  Guard  operations. 

As  my  colleagues  on  the  Merchant 
Marine  and  Fisheries  Committee  have 
repeatedly  pointed  out.  Congress  has 
given  the  Coast  Guard  nimierous  re- 
sponsibilities without  the  sufficient  re- 
sources to  carry  them  out. 

Over  the  past  year,  the  Coast  Guard 
Subcommittee  has  held  a  number  of 
hearings  on  all  phases  of  Coast  Guard 
activities  ranging  from  environmental 
and  fisheries  enforcement  to  search 
and  rescue  operations,  boating  safety 
and  drug  enforcement,  and  military 
readiness.  The  subcommittee  has 
foimd  that  the  imbalance  between 
Coast  Guard  responsibilities  and  re- 
sources is  causing  a  steady  deteriora- 
tion in  the  ability  of  the  Coast  Guard 
to  effectively  carry  out  its  assigned 
missions. 

As  the  representative  of  New  Jer- 
sey's largest  coastal  district  and  as 
chairman  of  the  Subcommittee  on 
Crime.  I  am  particularly  aware  of  the 
important  role  which  the  Coast  Guard 
provides  in  protecting  life  and  proper- 
ty at  sea  and  in  the  interdiction  of  the 
large  influx  of  drugs  which  are  coming 
into  this  country. 

The  Coast  Guard  is  our  Nation's 
only  seagoing  law  enforcement  agency 
and  does  an  excellent  job  of  interdic- 
tion despite  inadequate  resources.  Par 
too  many  illegal  drugs  continue  to 
come  into  this  country,  though. 

The  Coast  Guard  in  coordination 
with  the  Drug  Enforcement  Adminis- 
tration believes  that  an  effective  level 
of  interdiction  of  drugs  that  come  into 
this  country  would  be  75  percent.  The 
current  interdiction  rate,  however,  is 
far  short  of  that— only  15  percent. 
Certainly,  this  effort  should  not  be  al- 
lowed to  deteriorate  for  want  of  ade- 
quate funds. 

The  protection  of  life  and  property 
at  sea  and  the  maintenance  of  a 
system  of  reliable  navigational  aids 
also  sits  high  on  the  Coast  Guard's  list 
of  priorities.  Since  Congress  estab- 
lished the  Revenue  Marine  in  1789. 
the  Coast  Guard  and  its  predecessors 
have  played  an  important  and  funda- 
mental role  in  maintaining  the  securi- 
ty of  our  shores  and  protecting  the 
lives  and  property  of  our  citizens.  Due 
to  lack  of  sufficient  resources,  though, 
the  Coast  Guard  has  proposed  remov- 
ing a  large  number  of  buoys  and  other 
navigational  aids  from  the  Nation's 
waterways  despite  the  fact  that  com- 
mercial and  recreational  boaters 
depend  on  these  structures  for  safe 
boating. 


In  the  SUte  of  New  Jersey  alone, 
more  than  225  aids  to  navigation  have 
been  targeted  for  possible  removal, 
most  of  which  are  located  along  the 
Inland  Waterway— one  of  the  Nation's 
busiest  and  most  important  water- 
ways. I  have  been  greatly  concerned 
that  the  removal  of  aids  to  navigation 
both  in  New  Jersey  and  throughout 
the  country  could  result  in  unneces- 
sary hazards  for  our  citizens.  It  is  es- 
sential that  Congress  take  the  neces- 
sary action  to  insure  that  the  quality 
of  our  navigational  system  is  not  al- 
lowed to  deteriorate  because  of  insiiffi- 
cient  Coast  Guard  funding. 

The  U.S.  Coast  Guard  has  demon- 
strated time  and  time  again  its  ability 
to  do  the  job  which  the  American 
people  expect  from  this  "can-do" 
agency,  whether  it  be  search  and 
rescue,  fishery  enforcement,  or  pro- 
tecting our  shores  from  the  influx  of 
illegal  aliens  or  massive  shipments  of 
contraband.  But  to  do  the  job  proper- 
ly, the  Coast  Guard  needs  the  train- 
ing, manpower,  and  resources  which 
only  we  can  provide. 

I  hope  you  will  take  this  opportimity 
to  help  the  Coast  Guard  receive  the 
resources  it  needs  to  carry  out  its  mis- 
sion effectively.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr. 
Studds). 
The  amendment  was  agreed  to. 
Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  simply  want  to  com- 
mend the  chairman  and  members  of 
the  committee  for  this  very  important 
bill.  It  is  certainly  very  important  to 
the  people  of  northeast  Ohio. 

The  safety  of  our  citizens  and  the 
well-being  of  our  economy  demand  the 
maintenance  of  major  roads.  Incon- 
venience, delay,  and  detours  caused  by 
road  shutdowns  or  by  deteriorated  sur- 
faces cost  all  of  us  money  in  the  form 
of  wasted  efforts  and  diminished  pro- 
duction. That  is  why  I  am  pleased  that 
the  distinguished  chairman  of  the  Ap- 
propriations Subcommittee  on  Trans- 
portation. Congressman  William 
Lehman  acquiesced  to  the  request  of 
Congressman  Stokes  and  myself  and 
included  $25  million  for  our  highway 
needs. 

The  money  will  be  well  spent.  My 
own  20th  Congressional  District  in 
northeast  Ohio  has  a  nimiber  of  old 
and  deteriorating  roads  and  bridges 
that  will  now  be  able  to  be  repaired. 
These  include:  Old  River  Road  bridge 
in  Cleveland:  Ridge  Road  in  Brooklyn 
and  Cleveland:  Sheldon  Road  and 
Grayton  Road  to  Smith  Road  in 
Berea,  Brook  Park  and  Middleburg 
Heights;  Bagley  Road  and  Lindburg 
Boulevard  to  Easland  Road  in  Berea; 
the  dangerous  Pive  Points  Crossroads 
near  Cleveland  Hopkins  Airport;  and. 
the  Big  Creek  Valley  Bridge  on  U.S.  42 
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which  is  used  daily  by  thousands  of 
commuters  from  Parma,  Seven  Hills, 
and  Cleveland  on  their  way  to  jobs 
downtown  and  in  the  industrial  por- 
tions of  our  city. 

The  money  appropriated  in  this  bill 
will  provide  a  needed  start  on  these 
projects. 

Mr.  STOKES.  Mr.  Chairman,  will 
the  gentlewoman  jrield? 

Ms.  OAKAR.  I  would  be  happy  to 
yield  to  my  friend,  the  gentleman 
from  Cleveland.  Ohio. 

ISx.  STOKES.  Mr.  Chairman.  I  just 
would  like  to  concur  in  the  remarks 
made  by  the  gentlewoman  from  Ohio 
and  also  to  express  my  commendation 
to  the  chairman  and  members  of  this 
committee  for  the  bill  that  is  here, 
which  I  intend  to  support. 

Mr.  Chairman,  I  strongly  support 
H.R.  7019,  the  fiscal  year  1983  Trans- 
portation Appropriations  Act.  This  bill 
provides  funding  essential  to  develop- 
ing, maintaining,  and  improving  our 
Nation's  transportation  system.  The 
deterioration  of  our  Nation's  transpor- 
tation infrastructure,  particularly  our 
roads  and  highways,  is  reaching  a 
crisis  stage  endangering  our  commerce 
and  industry,  and  the  public's  health 
and  safety.  More  than  8,000  miles  of 
the  42,500  miles  which  comprise  the 
Nation's  Interstate  Highway  System 
and  13  percent  of  ovu-  interstate  high- 
way bridges  are  now  beyond  their  de- 
signed service  life  and  must  be  rebuilt. 

I  would  especially  like  to  recognize 
the  work  of  the  late  Representative 
Adam  Benjamin  for  his  efforts  on 
behalf  of  the  city  of  Cleveland.  Ohio. 
H.R.  7019  recommends  an  appropria- 
tion of  $25  million  for  Cleveland's 
share  of  the  interstate  transfer  grants- 
highways  program.  The  interstate 
transfer  grants-highways  program  fi- 
nances substitute  highway  projects  se- 
lected by  local  officials  in  lieu  of  no 
longer  needed  interstate  highway  seg- 
ments. Cleveland's  entitlement  under 
this  program  now  exceeds  $220  mil- 
lion. Cleveland  has  a  number  of  high 
priority  road  and  bridge  repair 
projects  now  on  hold,  pending  the 
availability  of  funds. 

While  not  meeting  the  total  needs  of 
Cleveland,  the  $25  million  recommend- 
ed in  this  bill  will  go  a  long  way 
toward  relieving  hazardous  and  unsafe 
conditions  and  minimizing  critical 
traffic  problems.  Some  of  the  pressing 
projects  which  would  be  funded  in  my 
21st  Congressional  District  as  a  result 
of  H.R.  7019  include  upgrading  and  re- 
habilitating Brainard  Road  in  Orange/ 
Woodmere;  widening  and  resurfacing 
Greed  Road  in  South  Euclid:  rehabili- 
tating the  Green  Road  bridge  in 
Shaker  Heights;  repairing  the  Old 
River  Road  bridge;  replacing  the 
Euclid  Creek  bridge;  rehabilitating 
Solon  Road  in  Bedford  Heights/Oak- 
wood;  and  rehabilitating  the  Bedford- 
Tinkers  Creek  bridge  in  Bedford. 


Cleveland,  Ohio,  and,  indeed,  the 
entire  Nation  will  reap  a  payoff  in 
terms  of  improved  transportation,  eco- 
nomic growth,  and  jobs  which  will  be 
created  as  a  result  of  H.R.  7019. 
Therefore,  I  heartily  endorse  this 
measure  and  urge  its  passage  by  the 
House  of  Representatives. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  get 
the  attention  of  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  and  the 
chairman  of  the  committee,  because  I 
think  I  would  like  to  enter  into  a  collo- 
quy and  a  dialog  with  these  two  gen- 
tlemen on  the  issue  of  how  this  par- 
ticular appropriation  bill  stands  with 
regard  to  the  budget  resolution  and 
whether  it  is  over  or  under  the  302(b) 
allocation. 

As  I  imderstand  it,  and  I  would  also 
very  shortly  like  to  yield  to  the  gentle- 
man from  Minnesota  who  is  also  a 
member  of  the  Budget  Committee  and 
a  member  of  the  Budget  Committee 
Task  Force  on  Scorekeeping. 

As  I  understand  it,  there  are  at  least 
three  different  issues  that  this  biU  is 
concerned  with,  or  the  people  who  are 
interested  in  the  bill  being  under  or 
over  target  are  concerned  with. 

One  is  the  issue  of  outlays.  There 
are  two  issues  of  budget  authority. 
One  is  the  issue  of  how  we  scorekeep 
these  resolutions,  whether  we  use 
what  is  called  the  302(a)'s  or  the 
302(b)'s,  and  the  third  issue  is  an  issue 
of  a  couple  items  that  are  expected  to 
come  up  in  the  future,  future  funding 
requirements.  All  these  three  things 
bear  on  the  issue  of  whether  or  not 
this  appropriation  bill  is  within  the 
target  set  by  the  budget  resolution. 

At  this  point  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. There  are  some  questions  about 
this  particular  bill.  The  gentleman  is 
also  correct  in  saying  that  the  commit- 
tee meets  its  302(b)  totals  just  barely. 

However,  the  committee  has  respon- 
sibility only  for  budget  authority,  not 
outlays.  If  you  compute  the  outlays  on 
which  basis  we  passed  the  budget  reso- 
lution, this  is  $750  million,  three-quar- 
ters of  a  billion  dollars  over  the 
budget. 

D  1400 

As  noted  that  overage  is  not  neces- 
sarily the  responsibility  of  the  Appro- 
priations Committee,  but  I  think  it  is 
clearly  the  responsibility  of  this  whole 
House,  which  may  not  want  to  vote  for 
a  bill  that  increases  the  deficit  by 
three-quarters  of  a  billion  dollars  over 
the  budget  resolution  that  we  passed.  I 
know  I  do  not  want  to  pass  such  a  bill. 

The  gentleman  is  also  correct  about 
the  problem  of  supplementals  that  are 
likely  to  arise  from  this  bill.  The  gen- 


tleman and  I  have  discussed  the  ques- 
tion of  the  FAA  spending  about  $260 
million  which  was  part  of  the  tax  bill 
this  Congress  just  passed.  That  and 
the  $61  million  for  the  air  traffic  con- 
trollers, which  seems  likely  to  be  au- 
thorized before  the  fiscal  year  is  out, 
makes  a  total  of  $323  million,  for 
which  this  bill  does  not  account. 

The  gentleman  from  Pennsylvania 
(Mr.  CouGHUH),  tried  to  recoup  that 
$325  million  in  an  amendment  which 
the  House  rejected.  But  that  gives  rise, 
of  course,  to  the  question  of  whether 
the  bill  may  be  vetoed. 

Certainly  there  were  enough  Mem- 
bers voting  for  the  Coughlin  amend- 
ment to  sustain  a  veto. 

So  I  think  it  is  appropriate  at  this 
time  that  the  gentleman  from  Wiscon- 
sin inquire  of  the  distinguished  sub- 
committee chairman,  the  gentleman 
from  Florida  (Mr.  Lehmah),  what  his 
intentions  are  with  respect  to  the  sup- 
plementals. 

We  have  seen  year  after  year  that 
we  had  appropriations  bills  that 
seemed  to  conform  technically  to  the 
budget  resolution,  only  to  see  the  sup- 
plementals come  down  and  bust  it.  I 
think  tills  year  some  members  of  the 
Budget  Committee,  and  certainly  the 
administration,  are  going  to  try  to  be 
on  their  guard  to  see  that  we  do  not 
allow  this  to  happen. 
Mr.  ASPIN.  I  thank  the  gentleman. 
Mr.  Chairman,  before  I  yield  to  the 
distinguished  gentleman  from  Florida, 
who  is  the  chairman  of  the  subcom- 
mittee, let  me  rephrase  the  question  of 
the  gentleman  from  Mlimesota. 

There  are  really  two  issues  that  raise 
the  question  or  that  OMB  has  raised 
the  question  about.  One  is  the  FAA  fa- 
cilities and  equipment  research,  which 
is  $323  million;  and  second,  an  item  of 
$61  million  for  FAA  operations.  To 
make  it  clear  to  the  members  of  this 
committee,  nobody  is  saying,  neither 
the  gentleman  from  Minnesota  nor  I, 
that  what  is  before  us  exceeds  the 
budget  authority  in  the  budget  resolu- 
tion. 

The  question  is:  Are  we  going  to 
fimd  at  some  future  point  these  two 
items? 

OMB  claims  that  at  some  future 
point  these  two  items  will  be  funded, 
and  when  they  become  funded,  then 
we  are  over  the  budget. 

I  look  in  the  report  issued  by  the 
committee,  and  it  certainly  does  not 
say  that  the  committee  is  not  going  to 
fund  them  in  the  future.  In  fact,  it  im- 
plies in  several  instances  a  kind  of  fa- 
vorable thought  about  funding  them 
in  the  future. 

In  one  instance,  it  says  that  the 
money  here  is  deferred  without  preju- 
dice. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr. 
AspiN)  has  expired. 
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(On  request  of  Mr.  Prenzel  and  by 
unanimous  consent.  Mr.  Aspin  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  ASPIN.  So  the  question  before 
the  House,  and  I  will  yield  to  the  gen- 
tleman from  Florida,  is:  What  is  the 
intention  of  the  subcommittee  with 
regard  to  these  two  items? 

Mr.  LEHMAN.  I  thank  the  gentle- 
man from  Wisconsin  and  the  gentle- 
man from  Minnesota  for  bringing  this 
to  the  attention  of  the  committee. 

Mr.  Chairman,  as  the  gentleman 
knows,  and  has  already  stated,  the  ad- 
ministration has  not  requested  the  ad- 
ditional money  as  yet  for  PAA  facili- 
ties and  equipment  and  the  legislative 
authorizing  committee  has  not  author- 
ized the  additional  $61  million  for  pay 
increases  for  the  air  traffic  controllers. 
This  committee  is  within  the  budget 
allocation,  especially  as  it  relates  to 
discretionary  funds. 

We  cannot  predict  what  will  happen 
in  the  future,  regarding  new  authoriz- 
ing legislation  or  additional  adminis- 
tration requests.  We  certainly  cannot 
predict  what  future  supplemental  bills 
will  be  required. 

At  this  time,  we  have  to  go  with 
what  we  know  and  be  within  tlie 
budget  authority,  as  is  required  for  his 
committee. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  understand  the  po- 
sition of  the  distinguished  subcommit- 
tee chairman.  But  I  think  he  will  un- 
derstand, too.  that  there  are  going  to 
be  a  lot  of  people  who  cannot  vote  for 
this  bill  under  his  conditions  because 
it  is  obvious  that  the  supplemental 
are  coming  and  none  of  us  want  to  get 
caught  over  the  budget. 

I  would,  if  I  may.  continue  fu-ther 
under  the  gentleman's  leave. 

Mr.  ASPIN.  I  yield  further  to  the 
gentleman. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  there  is  a  further 
matter,  and  that  is  the  discretionary 
authority  assumed  in  the  budget  reso- 
lution. 

The  Appropriations  Committee,  as 
usual,  has  exceeded  the  budget  resolu- 
tion assumptions  by  some  $64  million. 
I  would  simply  invite  the  body's  atten- 
tion to  the  fact  that  those  kinds  of 
overages,  while  they  are  clearly  within 
the  authority  of  the  Appropriations 
Committee,  are  also  irritants  to  the 
administration,  which  is  trying  to  hold 
the  budget  to  the  assumptions  that  we 
all  agreed  on  when  we  passed  the 
budget  resolution. 

All  of  these  three  items,  both  the 
overage  in  outlays,  the  supplemental 
that  are  undoubtedly  going  to  be  re- 
quired, and  the  boosting  up  of  the  dis- 
cretionary authority  are  all  items  that 
attract  *he  attention  of  those  people 
who  recommend  vetoes. 


Mr.  Chairman,  I  just  wanted  the 
body  to  be  aware  of  it. 

I  thank  the  gentleman  for  taking 
this  time  to  go  into  some  very  sticky 
scorekeeping  questions  which  none  of 
us  have  total  agreement  on.  which  we 
do  not  wholly  understand,  but  which 
we  are  trying  to  work  through  jointly 
so  that  we  will  all  understand  just 
what  the  fiscal  considerations  are.  We 
want  to  be  sure  that  no  Member  will 
be    surprised    at    whatever    happens 

here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr. 
AspiN)  has  again  expired. 

(By  unanimous  consent.  Mr.  Aspin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASPIN.  Mr.  Chairman.  I  appre- 
ciate the  comments  of  the  gentleman 
from  Minnesota  and  I  also  appreciate 
the  comments  of  the  gentleman  from 
Florida. 

Let  me  state  where  I  come  out  m 
terms  of  the  three  items  that  we  were 
discussing. 

I  think  that  the  last  item  that  the 
gentleman  from  Minnesota  raised  is 
an  interesting  issue,  but  one  that  we 
can  clearly  not  address  this  year  be- 
cause to  accommodate  what  the  gen- 
tleman from  Mirmesota  wants  to  do 
with  regard  to  302(a)  or  302(b)  would 
require  changing  the  system  by  which 
we  do  scorekeeping.  and  make  that  dif- 
ferent now  from  what  we  did  before.  I 
do  not  think  we  can  do  that  in  the 
middle  of  the  year. 

The  other  two  issues,  there  the  gen- 
tleman from  Minnesota  has  a  point.  I 
understand  what  the  gentleman  from 
Florida  is  saying.  He  cannot  predict  at 
tnis  point  what  the  future  is  going  to 
be  with  regard  to  supplementals.  We 
cannot  either. 

At  this  point.  I  would  not  recom- 
mend anybody  voting  against  the  gen- 
tleman's bill  on  those  grounds.  First  of 
all,  it  has  to  go  to  conference.  Maybe 
when  it  comes  out  of  conference  there 
may  be  money  in  here  even  if  the  sup- 
plemental comes  later. 

Second,  if  a  supplemental  comes 
later,  maybe  it  will  not  be  approved. 

I  think  we  do.  however,  have  to  look 
at  this  thing  when  it  does  come  back 
from  conference,  and  I  would  like  the 
gentleman  from  Florida  to  know  that 
it  is  not  just  the  gentleman  from  Min- 
nesota who  is  concerned  about  this 
money  problem,  but  also  the  gentle- 
man from  Wisconsin  is  concerned 
about  it.  and  to  keep  that  in  mind  as 
he  is  negotiating  with  his  colleagues  in 
the  other  body  in  regard  to  these  two 
issues. 

We  are  concerned  over  the  possibili- 
ty that  this  bill  might  come  over  if  the 
supplementals  come  back.  We  just 
want  the  gentlem-.n  to  understand  our 
concern. 

The  other  final  point,  and  then  I 
will  yield  to  the  gentleman  from  Min- 
nesota to  finish  up,  is  on  outlays.  That 


is  a  sticky  issue.  We  do  not  control 
outlays.  The  Appropriations  Commit- 
tee, of  course,  controls  budget  author- 
ity but  not  outlays.  In  outlays,  this  is 
over  by  a  lot.  It  is  $750  million  over  in 
outlays. 

One  mitigating  factor  which  speaks 
on  behalf  of  the  committee  here 
which  I  would  like  to  call  to  the  atten- 
tion of  the  members  of  the  committee 
is  the  way  this  thing  was  set  up  and 
the  scorekeeping  benchmarks  that 
were  applied  to  the  subcommittee  allo- 
cations earlier  in  the  year.  I  think 
there  was  some  evidence  that  an  error 
was  made,  and  that  not  enough  out- 
lays were  granted  to  this  committee, 
and  some  money  was  granted  to  the 
HUD  Appropriations  Subcommittee 
should  have  been  granted  to  this  com- 
mittee. In  fact,  the  HUD  bill  was 
under. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr. 
AsPiN)  has  again  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASPIN.  The  HUD  bill  was  under 
in  outlays  by  $600  million.  We  are 
over,  here,  by  $750  million. 

It  is  not  that  this  subcommittee  is 
bad  in  terms  of  outlays  so  much  as  I 
think  there  was  a  mistake  in  allocation 
which  has  had  an  impact  on  the  sub- 
committee of  the  gentleman  from 
Florida. 

So  to  summarize,  I  would  not  at  this 
point  recommend  that  anybody  vote 
against  this  bill  on  the  ground  that  it 
is  over  the  budget  resolution.  As  far  as 
we  can  tell,  it  is  within  the  budget  res- 
olution on  those  things  that  we  con- 
trol best,  which  is  essentially  budget 
authority. 

I  grant  that  the  gentleman  from 
Minnesota  has  a  point  that  we  have  to 
be  careful  about  how  we  treat  these 
two  items  under  the  FAA  and  how  it 
comes  out  of  conference  and  how  we 
might  treat  it  in  a  supplemental. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Miimesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  not  quarrel 
with  any  of  his  statements  save  one.  I 
certainly  would  not  particularly  quar- 
rel with  his  statement  about  blaming  a 
subcommittee  for  doing  something 
that  is  wrong.  Clearly,  the  subcommit- 
tee is  within  the  budget  law  as  I  ur- 
derstand  it. 

The  one  quarrel  I  have  is  his  recom- 
mendation to  vote  for  the  bill.  I  think 
it  gets  us  in  trouble  and  the  three- 
quarters  of  $1  billion  over  the  resolu- 
tion in  added  deficit  is  something  that 
I  choke  on. 

But  I  thank  the  gentleman  for 
bringing  up  these  items,  trying  to  ex- 
plain them  so  that  we  will  be  able  to 
deal  with  them  better  in  the  future. 
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Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the    gentleman    from    Florida    (Mr. 

T  cmuff  AN  ^ 

Mr.  LEHMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  Minnesota  and  the 
gentleman  from  Wisconsin  for  their 
concern  in  these  matters. 

Mr.  ASPIN.  I  thank  the  gentleman. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  Florida  (Mr.  Lehman),  I  would 
like  to  engage  him  in  a  colloquy  con- 
cerning the  NHTSA  Safety  Standard 
208.  passive  restraint  standard. 

As  the  chairman  knows,  he  and  I 
have  discussed  the  possibility  of  my 
offering  an  amendment  to  the  bill 
which  would  have  precluded  NHTSA 
from  using  any  moneys  in  this  appro- 
priation for  the  implementation  or  en- 
forcement of  Federal  Motor  Vehicle 
Safety  Standard  208.  the  passive  re- 
straint standard.  However,  I  believe 
such  amendment  is  not  necessary. 

Mr.  Chairman,  am  I  correct  that 
there  are  no  moneys  in  this  appropria- 
tion bill  specifically  dedicated  to  expe- 
diting the  implementation  of  the  pas- 
sive restraint  provisions  of  FMVSS  208 
in  any  way? 

Mr.  LEHMAN.  My  friend,  the  gen- 
tleman from  Michigan  (Mr.  Traxler) 
is  absolutely  correct. 

Mr.  TRAXLER.  Further,  Mr.  Chair- 
man, as  we  are  all  aware,  the  Adminis- 
trator of  NHTSA  has  determined  on 
the  latest  and  the  best  evidence  that 
the  passive  restraint  standard,  which 
his  predecessors  established  on  the  an- 
ticipation that  some  auto  companies 
would  thereby  be  compelled  to  build 
airbags,  should  be  rescinded. 

I  concur  in  his  finding  that  under 
the  conditions  that  currently  prevail,  a 
move  away  from  larger  cars  and  a 
tragic  situation  in  the  marketplace 
have  removed  any  possibility  that  air- 
bags  will  enter  the  marketplace  be- 
cause of  this  standard. 

However,  his  decision  is  being  chal- 
lenged in  the  courts.  Now.  Mr.  Chair- 
man. I  believe  under  the  circum- 
stances, any  investment  in  expediting 
the  imposition  of  the  standard  would 
seem  to  be  unwise. 

Does  that  concur  with   the  chair- 
man's judgment? 
Mr.  LEHMAN.  The  gentleman  is  cor- 

Mr.  TRAXLER.  I  thank  the  chair- 
man, and  I  yield  to  my  good  friend 
from  Michigan  (Mr.  Pursell). 

Does  he  have  anything  further  on 
this  point  of  the  air  safety  bags? 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  am  delighted  to 
yield  to  my  friend  from  Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  let 
me  say  that  we  support  the  concur- 


rence of  the  gentleman  from  Michigan 
that  there  are  no  appropriations  in 
this  bill  with  regard  to  passive  re- 
straints and  we  appreciate  the  good 
gentleman  from  Saginaw  bringing  the 
issue  before  the  House. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man, and  I  thank  the  chairman  for  his 
colloquy. 

•  Mr.  WIRTH.  Mr.  Chairman,  the 
Subcommittee  on  Telecommunica- 
tions, Consumer  Protection  and  Fi- 
nance, which  I  chair  has  done  a  con- 
siderable amount  of  work,  and  has 
held  hearings  on  the  automatic  crash 
protection  standard.  I  have  heard  the 
colloquy  between  the  gentleman  from 
Michigan.  Mr.  Traxler.  and  Acting 
Chairman  Lehman,  and  I  ask  permis- 
sion to  revise  and  extend  my  remarks 
on  and  insert  a  statement  at  this 
point. 

On  June  1.  the  U.S.  court  of  appeals 
unanimously  ruled  that  the  Adiminis- 
tation's  recission  of  the  automatic 
crash  protection  standard  was  "arbi- 
trary, and  capricious"  and  was  done 
with  "no  regard  to  the  facts  at  hand." 
I  applaud  this  decision,  because  the 
facts  at  hand  ignored  by  the  adminis- 
tration, include  that  this  standard  will: 
Save  up  to  10,000  lives  each  year- 
American  lives  that  are  senselessly 
wasted  each  year  on  our  highways; 

Save  3  to  10  billion  taxpayer  dollars 
each  year,  from  social  security,  health 
care  and  disability  payments; 

Keep  the  American  automobile  in- 
dustry in  a  competitive  position— by 
implementing  American  technology, 
before  the  Japanese  take  the  intiative; 
Provide  the  single  best  cure  for  epi- 
lepsy and  other  trauma-related  dis- 
ease. 

Given  these  compelling  facts,  it  is  no 
wonder  that  the  court  of  appeals  rein- 
stated the  automatic  crash  protection 
standard  effective  for  model  year  1984 
cars. 

The  admistration  has  appealed  this 
resounding  decision  to  the  Supreme 
Court— and  herein  lies  the  reasoning 
for  the  previous  colloquy  concerning 
automatic  crash  protection. 

Some  of  my  colleagues  hope  to  send 
a  signal  to  the  Supreme  Court.  They 
hope  to  send  a  message  that  Con- 
gress disapproves  of  the  unanimous 
court  of  appeals  decision.  Well,  as 
many  of  my  colleagues  know,  Congress 
over  the  past  several  years  has  always 
supported  the  automatic  crash  protec- 
tion standard. 

In  1977,  when  the  standard  was  pro- 
posed. Congress  had  ample  opportuni- 
ty to  veto  the  standard.  However,  in 
its  wisdom.  Congress  did  not  veto  the 
implemtation  of  this  critical  lifesaving 
technology,  and  in  fact,  we  cleared  the 
way  for  its  installation.  In  subsequent 
years,  when  appropriations  riders  were 
proposed,  they  had  no  effect  whatso- 
ever on  the  process  of  implementing 
automatic  crash  protection. 

The  central  question  here  is:  Can  a 
Federal  agency  do  by  administrative 


flat  what  Congress  refuses  to  do? 
Should  we  bail  out  this  administra- 
tion, which  illegally  revoked  a  lifesav- 
ing standard?  I  submit,  Mr.  Chairman, 
that  we  carmot  allow  a  Federal  agency 
to  override  the  will  of  the  Congress. 
The  Federal  appeals  court  has  correct- 
ed the  Department  of  Transportation's 
unlawful  act,  and  I  am  confident  that 
the  Supreme  Court  will  reaffirm  the 
court's  strong  and  very  correct  deci- 
sion.9 

Mr.  ERDAHL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  7019.  Frankly  I  am  sorry  that  the 
amendment  we  tried  a  few  minutes  ago 
offered  by  the  gentleman  from  Penn- 
sylvania (Mr.  CouGHLiN)  was  not  adopt- 
ed because  I  think  its  failure  puts  this 
bill  in  jeopardy  of  a  Presidential  veto 
that  very  likely  cannot  be  overridden. 

But  I  think  most  of  us.  now  here  in 
this  assembly,  have  projects  In  our 
State  that  are  Justifiable.  Just  as  an 
example.  I  would  like  to  cite  one  of 
those. 

North  of  the  Twin  Cities,  the  Missis- 
sippi River  comes  through  and  divides 
Anoka  and  Hennepin  Counties,  the 
most  rapidly  growing  area  of  Mirmeso- 
ta.  There  has  been  a  problem  with 
congestion,  long  delays  as  commuters 
and  others  try  to  get  into  and  through 
the  metropolitan  and  suburban  area. 

A  proposal  that  has  been  on  the 
drawing  boards  for  a  long  time  is 
called  the  North  Crosstown  Bridge. 
This  provides  a  necessary  link  across 
the  Mississippi  River  north  of  the 
Twin  Cities.  It  is  one  that  can  be  justi- 
fied by  need  and  benefits.  It  has 
strong  support  of  the  Metropolitan 
Council,  the  Minnesota  Department  of 
Transportation,  and  people  in  the  area. 
Obviously,  a  construction  project 
like  this  could  create,  over  a  period  of 
time,  thousands  of  new  jobs.  These 
jobs  are  an  important  byproduct  of 
this  necessary  transportation  link 
across  the  Mississippi. 

D  1415 

As  we  look  at  this  bill,  in  spite  of 
budgetary  restraints,  I  think  this 
bridge  in  Minnesota  is  a  good  example 
of  projects  that  are  necessary  that 
would  enhance  economically  the  re- 
gions in  which  they  are  to  be  built  and 
established.  I  would  hope  that  we  can 
come  together  and  support  a  bill  that 
we  will  send  over  to  the  conference 
committee  that  ultimately  can  be  ac- 
cepted by  the  administration.  I  urge 
support  of  H.R.  7019. 

Mr.  IRELAND.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  take  a 
moment  to  discuss  a  bridge  in  Florida 
known  as  the  Green  Bridge,  which  is 
located  in  Manatee  County  and  pro- 
vides access  between  the  communities 
of  Palmetto  and  Bradenton,  Fla.  This 
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bridge  as  long  ago  as  1979  served  some 
15,000  vehicles  per  day.  Unfortimately. 
It  is  considered  both  structurally  defi- 
cient and  functionally  obsolete.  The 
structural  deficiencies  are  rapidly  ap- 
proaching the  point  that  will  require 
restricted  use  of  the  bridge.  As  a 
matter  of  fact,  the  bridge  has  a  suffi- 
ciency rating  of  28.7.  The  Florida  De- 
partment of  Transportation  estimated 
that  it  will  cost  some  $16  million  to  re- 
place it.  Rehabilitation  or  repair  of 
the  bridge  is  economically  unfeasible. 

I  suggest  that  this  bridge  is  a  strong 
candidate  for  funds  under  the  special 
bridge  replacement  program,  and  I 
would  ask  the  distinguished  subcom- 
mittee chairman  if  he  would  comment 
on  that. 

Mr.  LEHMAN.  Mi.  Chairman.  I 
thank  the  gentleman  from  Florida,  my 
colleague  from  the  State  of  Florida, 
for  bringing  this  to  our  attention.  The 
answer  is  yes,  that  our  staff  and  I  are 
familiar  with  the  Green  Bridge.  I 
agree  that  it  is  obviously  a  candidate 
for  the  bridge  replacement  program 
and  that  it  should  be  funded  by  the 
Federal  Highway  Administration. 

Mr.  IRELAND.  Mr.  Chairman,  I 
thank  the  gentleman. 

The   CHAIRMAN.    The   Clerk   will 
read. 
The  Clerk  read  as  follows: 

PANAMA  CANAL  COMMISSION 
OPXHATniG  Expenses 
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For  operating  expenses  necessary  for  the 
Panama  Canal  Commission,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
uniforms  or  allowances  therefor,  as  author- 
ized by  Uw  (5  U.S.C.  5901-5902).  official  re- 
ception and  representation  expenses  of  the 
Board;  operation  of  guide  services;  residence 
for  the  administrator,  contingencies  of  the 
administrator;  not  to  exceed  $25,000  for  offi- 
cial reception  and  representation  expenses 
of  the  Administrator,  and  to  employ  services 
as  authorized  by  law  (5  U.S.C.  3109);  main- 
taining. Improving,  and  altering  facilities  of 
other  United  States  Government  agencies  in 
the  Republic  of  Panama  and  facilities  of  the 
Government  of  the  Republic  of  Panama  for 
Panama  Canal  Conunission  use;  and  for  pay- 
ment of  UabUities  of  the   Panama  Canal 
Company  and  Canal  Zone  Government  that 
were  pending  on  September  30,  1979,  or  that 
have  accured  thereafter.  Including  accounts 
payable  for  capital  projects.  $392,084,000,  to 
be  derived  from  the  Panama  Canal  Commis- 
sion Fund:  Provided,  That  there  may  be 
credited   to   this   appropriation,    funds   re- 
ceived from  the  Panama  Canal   Commis- 
sion's capital  outlays  account  for  expenses 
incurred  for  supplies  and  services  provided 
for  capital  projects  and  funds  received  from 
officers  and  employees  of  the  Commission 
and/or  commercial  Insurers  of  Commission 
employees   for   payment   to   other   United 
SUtes  Government  agencies  for  expendi- 
tures made  for  services  provided  to  Commis- 
sion  employees   and   their   dependents   by 
such  other  agencies:  Provided  further.  That, 
to  the  extent  that  the  resources  of  the  Fund 
are  not  adequate  to  provide  the  amount  of 
budget  authority  provided  above,  the  Com- 
mission may  Incur  obligations  In  advance  of 
adequate  receipts  in  the  Fund. 


AMEKDMENTS  OFTERED  BY  MR.  JOKES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  offer  amendments,  and  I 
ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendmente  offered  by  Mr.  Jones  of 
North  Carolina:  On  page  28.  lines  17  and  18. 
strike  out  the  words  'official  reception  and 
representation  expenses  of  the  board  "; 

On  page  28,  line  21.  strike  out  the  words 
"of  the  Administrator"; 

On  page  29,  line  6.  after  the  comma  fol- 
lowing the  word  "Provided, "  Insert  the  fol- 
lowing: 

"That  of  the  funds  appropriated  by  this  sec- 
tion: 

"(1)  not  more  than  $217,000  shall  be  avail- 
able for  operation  of  guide  services; 

"(2)  not  more  than  $60,000  shall  be  avail- 
able for  a  residence  for  the  Administrator, 
as  authorized  by  section  5913  of  title  5, 
United  SUtes  Code; 

"(3)  not  more  than  $25,000  shall  be  avail- 
able for  disbursement  by  the  Administrator 
for  employee  recreation  and  community 
projects; 

"(4)  not  more  than  $520,000  shall  be  avaU- 
able  for  procurement  of  expert  and  consult- 
ant services  as  provided  by  section  3109  of 
title  5.  United  SUtes  Code: 

"(5)  not  more  than  $4,000,000  shall  be 
available  for  maintenance  and  alteration  of 
facilities  of  the  Government  of  the  Republic 
of  Panama,  used  by  the  Commission,  of 
which  the  United  SUtes  retains  use  pursu- 
ant to  the  Panama  Canal  Treaty  of  1977 
and  related  agreements;  and 

"(6)  not  more  than  $80,000  shall  be  avail- 
able for  expenses  of  the  Supervisory  Board 
esUblished  pursuant  to  section  1102  of 
Public  Law  96-70  (93  SUt.  456).  including 
travel  and  transporUtion  expenses  under 
section  5703  of  title  5.  United  SUtes  Code: 
Provided  further, ". 

On  page  29,  line  14.  change  the  colon  to  a 
period  and  strike  out  the  remainder  of  line 

14  and  all  of  lines  IS  through  18. 

On  page  29,  line  25,  after  the  comma  fol- 
lowing the  word  "ProviAed,"  insert  the  fol- 
lowing: 


'That  of  the  sums  referred  to  in  this  para- 
graph, not  more  than  the  following 
amounts  shall  be  available  for  the  following 
purposes: 

"(1)  for  transit  projects,  $18,664,000; 

"(2)  for  general  support  projects. 
$3,252,000; 

"(3)  for  utUltles  projects.  $1,870,000;  and 
"(4)  for  quarters  Improvement  projecte: 
$880,000:  Provided,  further,". 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  my  amendments  would 
bring  the  appropriations  bill,  H.R. 
7019.  into  conformity  with  certain  lim- 
itations provided  in  the  Panama  Canal 
authorization  bUl.  That  bill.  H.R.  6196. 
was  reported  by  the  Merchant  Marine 
and  Fisheries  Committee  on  May  17. 

First,  let  me  make  clear  that  my 
amendments  in  no  way  increase  spend- 
ing above  the  amoimt  approved  by  the 
Appropriations  Committee  in  H.R. 
7019. 
My  amendments  do  several  things. 


First,  our  authorization  bill  lists  sev- 
eral specific  categories  of  spending 
and  then  sets  dollar  limits  for  each 
category.  Today's  appropriations  bill 
does  not  contain  such  provisions.  My 
amendments  would  incorporate  into 
the  appropriations  bill  the  same 
spending  limits  and  categories  ap- 
proved by  the  Merchant  Marine  and 
Fisheries  Conmiittee  in  our  authoriza- 
tion bUl. 

Briefly,  the  categories  and  limits  in 
my  amendments  are: 

In  operating  expenses,  for  guide  serv- 
ices, $217,000;  for  the  Administrator's 
residence,  $60,000;  for  employee  recre- 
ation. $25,000;  for  consultant  services. 
$520,000;  for  official  reception  and 
representation  expenses.  $25,000  (this 
would  include  entertainment);  for  ex- 
penses of  the  supervisory  board, 
$60,000,  and  for  improvements  for  em- 
ployee housing.  $4,000,000  (these  are 
housing  units  that  have  been  trans- 
ferred to  the  Government  of  Panama, 
but  which  our  country  may  use  to 
house  the  decreasing  number  of  Amer- 
ican citizens  employed  at  the  canal); 

In  capital  outlays,  for  transit 
projects.  $18,664,000;  for  general  sup- 
port projects,  $3,252,000;  for  utilities 
projects,  $1,870,000;  and  for  quarters 
improvement  projects,  $880,000; 

Next,  my  amendments  delete  word- 
ing which  would  let  the  supervisory 
board  spend   unlimited   money   from 
the   Commission's   general   operating 
budget  for  entertainment;  this  would 
be  over  and  above  the  existing  line- 
Item  account  for  reception  and  repre- 
sentation,    which     has    traditionally 
been  designed  to  cover  entertainment. 
Finally,  my  amendments  also  delete 
wording  that  would  allow  the  Commis- 
sion to  incur  obligations  In  advance  of 
receipts  from  the  Panama  Canal  Com- 
mission  fund.   That   language   would 
have  the  effect  of  exempting  the  Com- 
mission from  the  Anti-Deficiency  Act, 
although  the  act  Is  not  referred  to  by 
name  or  by  citation.   It  would  also 
render  Inoperative  that  part  of  the 
1979  Panama  Canal  Act  which  limits 
appropriations  to  the  amount  of  canal 
revenues  derived   from   operation  of 
the  canal  and  paid  into  the  U.S.  Treas- 
ury. My  amendment  will  make  sure 
that    the   canal's    operations    are    fi- 
nanced solely  by  funds  generated  by 
tolls  and  other  collected  revenues.  In- 
stead of  being  subsidized  by  tax  dol- 
lars. Incidentally,  during  the  authori- 
zation process,  our  committee  was  sup- 
plied a  draft  authorization  bill  con- 
taining the  language  in  question,  but 
we  overwhelmingly  rejected  it  when 
we  approved  H.R. 6196. 

Mr.  Chairman,  I  believe  Members  on 
both  sides  of  the  aisle  will  find  these 
amendments  worthy  of  support.  I 
know  there  was  bipartisan  support  for 
them  when  the  Merchant  Marine  and 
Fisheries  Committee  incorporated 
them  in  the  authorization  bill.  There 
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is  precedent  for  accepting  them  in  the 
appropriations  bill  because  last  year 
this  House  adopted  by  voice  vote  a 
very  similar  amendment  which  was  of- 
fered under  nearly  identical  circum- 
stances. I  recommend  that  we  adopt 
these  amendments  to  conform  the  ap- 
propriations bill  with  the  authoriza- 
tions bill.  By  doing  so  we  preserve  the 
close  congressional  oversight  we  con- 
templated and  endorsed  in  1979  when 
we  enacted  the  statutes  implementing 
the  Panama  Canal  treaties. 

Mr.  LEHMAN.  Mr.  Chairman,  will 
the  gentleman  from  North  Carolina 
yield? 

Mr.  JONES  of  North  Carolina.  I  am 
happy  to  yield  to  our  very  able  chair- 
man. 

Mr.  LEHMAN.  Mr.  Chairman,  the 
majority  has  considered  these  amend- 
ments, has  found  no  objection  to 
them,  and  suggests  that  they  should 
be  part  of  the  bill. 

Mr.  JONES  of  North  Carolina.  I 
think  the  gentleman. 

Mr.  PURSELL.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  the 
minority  concurs. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  en  bloc  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

CAPFTAL  OUTLAy 

For  acquisition,  construction,  and  replace- 
ment of  Improvements,  facilities,  structures, 
and  equipment  required  by  the  Panama 
Canal  Commission,  includinc  the  purchase 
of  not  to  exceed  forty-two  passenger  motor 
vehicles  of  which  nineteen  are  for  replace- 
ment only;  to  employ  services  authorized  by 
law  (5  U.S.C.  3109);  $24,666,000:  Provided, 
That  funds  appropriated  are  to  be  derived 
from  the  Panama  Canal  Commission  Fund 
and  to  remain  available  until  expended. 

AKKNOMENT  OFTERKD  BY  MR.  LENT 

Mr.  LENT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lnrr  Page  30, 
after  line  2,  insert  the  following: 

REIMBURSElfEKT  OT  GENERAI.  TOVD 

The  Secretary  of  the  Treasury  is  author- 
ized to  transfer  from  the  Panama  Canal 
Commission  Fund  to  the  General  Fund  of 
the  Treasury  the  unreimbursed  balance  of 
the  amount  appropriated  for  expenses  nec- 
essary for  the  Panama  Canal  Commission 
for  fiscal  year  1980  by  PubUc  Law  96-131  (93 
SUt.  1035). 

Mr.  LENT  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


Mr.  LENT.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  continue 
the  reimbursement  of  taxpayer  funds 
appropriated  in  late  1979  to  operate 
the  canal  during  the  period  when  tolls 
had  just  started  to  be  deposited  into 
the  Commission  fund. 

The  fiscal  year  1980  Department  of 
Transportation  Act  appropriated 
$463,887,000  to  operate  the  canal. 

The  fiscal  year  1981  Department  of 
Transportation  Appropriation  Act  re- 
quired reimbursement  to  the  general 
fund  of  the  Treasury  of  total  outlays 
in  fiscal  year  1980.  To  date,  the  Com- 
mission has  reimbursed  the  Treasury 
for  $350  million. 

My  amendment  will  continue  the  re- 
imbursement process  begxm  under 
Public  Law  96-400. 

It  is  supported  by  the  (General  Ac- 
counting Office.  They  wrote  me  on 
August  27,  1982: 

We  believe  the  reimbursement  of  the  Gen- 
eral Fund  of  the  Treasury  is  appropriate 
and  is  in  keeping  with  the  provision  of  the 
Panama  Canal  Act  (22  UJS.C.  3712)  that  re- 
quires the  Commission  to  be  self-supporting 
and  financed  totally  from  its  own  revenues. 


A  full  text  of  the  GAO  letter  is  at- 
tached for  the  Record. 

The  unreimbursed  balance  is 
$113,783,000.  The  current  unappropri- 
ated balance  in  the  Panama  Canal 
Commission  fund  is  $117,873,000.  The 
Panama  Canal  Commission  has  suffi- 
cient funds  to  pay  back  this  debt  and 
the  reimbursement  should  be  complet- 
ed at  the  earliest  possible  date. 

The  American  people  were  promised 
that  the  Commission  would  not  oper- 
ate at  taxpayer  expense.  This  out- 
standing debt  to  the  U.S.  taxpayer 
should  be  repayed  in  its  entirety.  My 
amendment  accomplishes  that,  and  I 
urge  its  adoption. 

Mr.  Chairman,  the  letter  from  the 
Director  of  the  General  Accounting 
Office  follows: 

U.S.  OncERAi.  Accotnrmio  OmcE, 
Washington.  D.C.,  Auffiut  27,  1982. 
Subject:   Unreimbursed   Balance   of   Fiscal 
Year     1980     Appropriation     for     the 
Panama  Canal  Commission. 
Hon.  NORMAK  F.  Lent, 
House  of  Representatives, 

Dear  Mr.  Lekt:  In  a  letter  to  the  Comp- 
troller General  of  May  12,  1982,  you  re- 
quested Information  on  the  unreimbursed 
balance  of  the  amount  appropriated  for  ex- 
penses necessary  for  the  Panama  Canal 
Commission  for  fiscal  year  1980.  In  addition 
you  requested  our  comments  on  Section  4  of 
H.R.  6196,  97th  Congress  2d  Session. 
Section  4  of  H.R.  6196,  provides  that: 
"The  Secretary  of  the  Treasury  is  author- 
ized to  transfer  from  the  Panama  Canal 
Commission  Fund  to  the  General  Fund  of 
the  Treastiry  the  unreimbursed  balance  of 
the  amount  appropriated  for  expenses  nec- 
essary for  the  Panama  Canal  Commission 
for  Fiscal  Year  1980  by  Public  Law  96-131 
(93  Stat.  1035)." 

We  believe  the  reimbursement  of  the  Gen- 
eral Fund  of  the  Treasury  is  appropriate 
and  is  in  keeping  with  the  provision  of  the 
ParAma  Canal  Act  of  1979  (22  U.S.C.  3712) 
that  requires  the  Commission  to  be  self-sup- 


porting and  financed  totally  from  iU  own 
revenues. 

The  Department  of  TransporUtion  and 
Related  Agencies  Appropriation  Act,  1980 
(P.L.  96-131)  appropriated  a  total  of 
$463,887,000  for  operating  expenses  and  cap- 
ital outlays.  Later  in  the  year  the  Supple- 
mental Appropriations  and  Reclssion  Act 
(P.L.  96-304)  reduced  operating  expenses  by 
$104,000.  resulting  in  a  final  appropriation 
of  $463,783,000.  All  fiscal  year  1980  appro- 
priations for  the  Commission  were  from  the 
General  Fund  of  the  Treasury. 

The  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1981 
(P.L.  96-400)  provided  for  reimbursement  of 
$350  million  from  the  Panama  Canal  Com- 
mission Fund  to  the  General  Fund  of  the 
Treasury.  The  repasmient  was  affected  in 
July  1981,  leaving  an  unreimbursed  balance 
of  the  amount  appropriated  to  the  Commis- 
sion for  fiscal  year  1980  of  $113,783,000. 

In  addition  to  the  repayment  of  $350  mil- 
lion, the  Commission  has  returned  to  the 
Treasury  a  total  of  $28,096,463.22  from  the 
1980  appropriation  as  surplus  funds,  thus 
contending  that  the  unreimbursed  balance 
of  the  1980  appropriation  is  $85,686,536.78. 
Treasury  correctly  states  that  since  the 
Commission  retains  access  to  those  funds 
under  certain  circumstances,  they  can  not 
be  considered  as  reducing  the  urweimbursed 
balance.  Treasury  states  and  we  concur  that 
the  $28.1  million  must  be  restored  to  the 
Commission's  Operating  Expense  Account 
in  order  to  be  credited  against  the  outstand- 
ing unreimbursed  balance  of  $113,783,000.  If 
these  funds  were  credited  against  the  out- 
standing $113,783,000.  it  would  leave  a  bal- 
ance due  of  $85,686,536.78. 
Sincerely  yours, 

Frank  C.  Conaban, 

Director. 


Mr.  LEHMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN.  Mr.  Chairman,  the 
majority  has  read  and  studied  this 
amendment  and  agrees  that  it  should 
be  accepted.  We  wholeheartedly  sup- 
port the  amendment. 

Mr.  LENT.  I  thank  the  gentleman. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  we  on 
this  side  of  the  aisle  accept  the  amend- 
ment also. 

Mr.  LENT.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Lent). 

The  amendment  was  agreed  to. 

Mr.  BENNETT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  purpose  of  my 
taking  this  time  Is  to  have  a  colloquy 
with  the  chairman  of  the  subcommit- 
tee. 

I  appeared  before  the  authorization 
committee  on  the  subject  of  the 
Acosta  Bridge  in  Jacksonville,  Pla.,  for 
discretionary  funds.  This  bridge  was 
built  about  70  years  ago,  and  was  the 
first  bridge  across  the  St.  Johns  River, 
which  is  a  very  important  river  in  the 
city  of  Jacksonville.  Jacksonville  has 
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built  quite  a  number  of  bridges.  It  has 
built  most  all.  if  not  all.  of  those 
bridges  with  local  funds.  It  now  comes 
to  a  position  where  the  earliest  bridge 
in  Jjwksonville  has  deteriorated  so 
badly  that  it  needs  assistance.  The  city 
and  State  are  prepared  to  put  some 
money  into  it.  but  we  would  like  to  be 
considered  for  priority  consideration 
under  these  discretionary  bridge  funds 
for  some  assistance,  if  we  could. 

Mr.  LEHMAN.  Mr.  Chairman.  I 
thank  the  gentleman  and  colleague 
from  Florida,  the  dean  of  our  delega- 
tion, for  bringing  this  to  our  attention. 
The  answer  is  yes,  our  staff  and 
myself  are  familiar  with  this  project, 
and  yes,  it  is  obviously  a  candidate  for 
the  bridge  replacement  program  and 
should  be  funded  by  the  Federal  High- 
way Administration  under  this  pro- 
gram. 

Mr.  BENNETT.  I  thank  the  gentle- 
man. 

Mr.  WIi;SON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  to  engage  in  a  colloquy  with  the 
chairman. 

Does  this  appropriation  for  the 
Interstate  Commerce  Commission  con- 
template some  reduction  in  salaries 
and  expenses  of  the  Commission? 
Mr.  LEHMAN.  Yes.  it  does. 
Mr.  WILSON.  Does  the  appropria- 
tion provide  for  ample  staffing  to 
enable  the  Interstate  Commerce  Com- 
mission to  process  expeditiously  and 
timely  all  proceedings  currently  pend- 
ing before  the  Interstate  Commerce 
Commission  and  currently  being  proc- 
essed by  the  Commission? 

Mr.  LEHMAN.  This  appropriation 
provides  ample  staffing  to  enable  the 
Interstate  Commerce  Commission  to 
process  expeditiously  and  timely  all 
such  proceedings. 

Mr.  WILSON.  Certainly,  it  is  the 
intent  of  this  House  and  I  assimie  of 
the  Appropriations  Committee  that  all 
proceedings  pending  before  the  Inter- 
state Commerce  Commission  should 
and  will  be  processed  in  an  expeditious 
and  timely  manner  and  that  this  ap- 
propriation should  not  be  the  cause  of 
any  delay  in  the  processing  of  any  of 
those  proceedings.  Does  this  appro- 
priation for  the  Interstate  Commerce 
Commission  carry  out  that  intent? 

Mr.  LEHMAN.  I  assure  the  gentle- 
man that  it  does. 

Mr.  WILSON.  Mr.  Chairman,  would 
the  chairman  consent  to  enter  into  an- 
other colloquy? 

Mr.  LEHMAN.  I  would  be  very 
happy  to  enter  into  another  colloquy 
with  my  good  friend,  the  distinguished 
gentleman  from  Texas. 

Mr.  WILSON.  Mr.  Chairman.  I  rise 
to  express  serious  concerns  with  a  por- 
tion of  this  bill  which  I  believe  is  pat- 
ently unfair  to  the  citizens  of  growing 
cities  and  towns  in  the  South  and 
West.  I  am  referring  to  the  continued 
use  of  1970  census  data  to  apportion 
mass  transit  formula  grant  funds. 


In  1983.  this  legislation  would  make 
available  over  $1.3  billion  in  formula 
grants  for  capital  projects  and  operat- 
ing assistance.  Use  of  1970  census  data 
is  allocating  these  funds  is  unfair  to 
those  States  which  have  seen  their 
populations  increase  over  the  last 
decade  and  now  face  growing  demands 
for  mass  transit  services.  It  is  also  con- 
trary to  the  express  direction  of  the 
underlying  authorizing  legislation 
which  requires  the  use  of  the  latest 
available  census  figures. 

If  allowed  to  stand,  this  legislative 
sleight  of  hand  will  transfer  literally 
millions  of  dollars  in  vitally  needed 
Federal  funds  away  from  cities  in  our 
part  of  the  country.  While  I  under- 
stand the  concerns  of  those  cities 
which  would  stand  to  lose  some  fund- 
ing if  1980  census  figures  are  used.  I 
ask  my  colleagues  if  it  is  fair  to  resort 
to  the  use  of  12-year-old  census  data  to 
deny  fimds  to  communities  in  my  part 
of  the  country  whose  needs  are  equal- 
ly important  as  those  in  other  regions? 
We  have  all  been  involved  before  in 
arguments  over  the  allocation  for  for- 
mula grant  funds.  In  fact,  the  19^1 
DOT  appropriations  bill  contains  a 
compromise  in  which  1970  data  was  to 
be  used  during  the  first  6  months  of 
the  year  and  1980  data  for  the  remain- 
der. This  was  felt  to  be  necessary  to 
keep  the  program  going  until  the  new 
census  data  became  available  during 
the  middle  of  the  year.  It  was,  howev- 
er, clearly  understood  that  this  would 
be  a  temporary  arrangement  and 
would  not  be  extended. 

Mr.  Chairman.  I  submit  that  the 
necessary  1980  census  data  is  now 
available  and  that  there  is  no  longer 
any  justification  for  using  census  data 
which  is  now  more  than  12  years  old. 
The  use  of  1970  data  for  a  portion  of 
the  grant  formula  has  been  defended 
as  necessary  to  assure  a  smooth  transi- 
tion for  cities  which  stand  to  lose 
funding.  In  my  experience,  however, 
these  transition  periods  have  a  way  of 
extending  indefinitely  if  not  chal- 
lenged. In  this  particular  instance  we 
are  already  being  asked  to  continue 
last  year's  temporary  compromise  into 
a  second  year. 

Because  I  believe  it  is  important  for 
us  to  settle  the  question  of  continuing 
the  use  of  1970  census  data  in  these 
kinds  of  programs,  I  am  prepared  to 
offer  an  amendment  to  restore  the  use 
of  the  latest  available  census  data.  Al- 
though it  is  not  my  intention  to  pro- 
voke a  confrontation,  I  believe  it  is 
long  past  the  time  that  we  in  Texas 
and  other  Southern  and  Western 
States  can  accept  the  use  of  formulas 
which  are  so  obviously  biased  against 
us. 

Nonetheless,  Mr.  Chairman,  after 
discussing  this  issue  with  my  good 
friend  from  Florida,  the  distinguished 
chairman  of  the  DOT  Subcommittee,  I 
am  prepared,  in  the  interests  of  har- 
mony, to  withhold  my  amendment  if 


the  gentleman  will  provide  assurances 
that  he  and  other  members  of  the 
committee  will  agree  to  reconsider  this 
issue  in  conference.  It  is  my  under- 
standing that  the  Appropriations 
Committee  in  the  other  body  mtends, 
at  this  point,  to  hold  firm  on  the  use 
of  1980  census  data  so  that  the  issue 
will  indeed  be  conferencable.  Under 
the  circumstances.  I  believe  this  would 
be  the  most  equitable  way  to  resolve 
this  problem. 

Examples  of  States  and  cities  unfairly  treat- 
ed by  use  of  1970  census  data  for  mass 
transit  formula  grants— net  amounts  lost 

Thouaands 

Oregon ~. — ~ •931 

Portland ~ 395 

Eugene 176 

North  Dakota 354 

Bismarck-Maudan „ 302 

Florida 8.069 

Miami „ 1.930 

Orlando „ 705 

Tampa 313 

Idaho $306 

Boise  City 1 1 2 

Texas 4.761 

Dallas 1.150 

Houston 1.489 


Austin 310 

Hawaii 1.134 

Honolulu 724 

South  Carolina 992 

Columbia _ 151 

Charleston 142 

Florence » .. 165 

Utah 743 

Salt  Lake  City 446 

Vermont - 226 

Burlington 232 

Louisiana 596 

Baton  Rouge .. — ......... 152 

New  Orleans 149 

Houma 186 

South  Dakota 137 

Rapid  City 166 

Sioux  City 2 

Mississippi .'. 525 

Hattiesburg 161 

Jackson 50 

Pascagoula-Moss  Point 183 

Alaska 87 

Anchorage 82 

Georgia 904 

Atlanta — 5M 

Augusta .......... — 93 

Athens •• —  188 

Nevada — 8*3 

Las  Vegas 888 

Arkansas 363 

Uttle  Rock 100 

PayetteviUe-Springdale 167 

Arizona 2.748 

Phoenix 1.791 

Tuscon - *89 

Tennessee 787 

Knox  ville 138 

Jackson 144 

Johnson  City 331 

New  Mexico ■•  888 

Las  Cruces ... ••  174 

Albuquerque  — .... — ...~ — 334 

Santa  Fe 154 

New  Hampshire 229 

Nashua 47 

PorUmouth-Dover-Rochester 231 

Manchester 8 

NoTS.— Figures  based  on  (undln<  levels  recom- 
mended In  H.R.  7019.  fiscal  year  1982  DOT  appro- 
priations bill  as  reported  by  committee. 
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Mr.  LEHMAN.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  thank  the 
gentleman  from  Texas,  my  good 
friend.  We  have  been  here  together 
since  we  first  came  to  the  Congress. 

I  appreciate  the  concerns  which  the 
gentleman  from  Texas  has  expressed. 
As  you  know,  my  own  State  of  Florida 
also  has  a  significant  stake  in  this 
issue. 

Although  as  subcommittee  chair- 
man, I  would  feel  obligated  to  oppose 
an  amendment  on  this  issue  should 
the  gentleman  choose  to  offer  one  at 
this  time,  I  appreciate  his  willingness 
to  avoid  a  confrontation  which  could 
jeopardize  passage  of  this  important 
legislation.  Under  these  circimistances, 
I  am  prepared  to  give  him  my  assur- 
ances that  if  this  issue  becomes  a  part 
of  a  conference,  it  will  be  given  careful 
consideration. 

Mr.  WIUSON.  I  thank  the  gentle- 
man. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  WILSON.  I  yield. 
Mr.  FIELDS.  Mr.  Chairman,  I  have 
a  q'lestion  of  the  subcommittee  chair- 
man. I  was  wondering  if  the  chairman 
knew  that  under  the  formula  as  it  is 
constructed  presently  that  Houston, 
Tex.,  loses  $1.5  million? 

Mr.  LEHMAN.  I  am  aware,  in  gener- 
al, of  how  it  affects  various  commimi- 
ties,  but  I  do  not  want  to  get  into  the 
effect  on  each  separate  community  at 
this  time  because  we  would  like  to  pro- 
ceed with  the  bill  as  it  was  developed 
and  worked  out  by  our  late  leader, 
Adam  Benjamin. 

Mr.  FIELDS.  I  have  one  further  in- 
quiry. I  sit  on  the  Public  Works  and 
Transportation  Committee,  and  the 
formula  as  it  is  now  structured  is  in- 
consistent with  the  provisions  of  the 
underlying  authorizing  legislation.  I 
was  wondering  how  this  inconsistency 
materializes. 

Mr.  LEHMAN.  I  just  want  to  reas- 
sure the  gentleman  that  we  on  the  Ap- 
propriations Committee  are  using  this 
particular  inte.im  compromise  meas- 
ure to  enable  certain  cities  that  are 
heavily  affected  by  the  loss  of  popula- 
tion over  the  last  decade  to  make  this 
trinsition  with  as  little  disruption  and 
as  little  hardship  as  possible. 

a  1430 

Mr.  FIELDS.  Mr.  Chairman,  I  appre- 
ciate the  remarks  of  the  subcommittee 
chairman.  Of  course,  some  of  us  in 
Houston  feel  we  are  severely  impacted. 
We  .^.re  picking  up  1,000  people  per 
week,  and  we  have  tremendous  prob- 
lems in  transportation.  I  want  the  sub- 
committee chairman  to  understand 
that  we  also  have  some  problems. 

Mr.  Chairman,  as  we  consider  H.R. 
7019.  the  Department  of  Transporta- 
tion appropriations  for  fiscal  yea' 
1983,  I  feel  compelled  to  bring  to  the 
attention  of  my  colleagues  a  provision 


of  this  legislation  which  concerns  me 
greatly.  Specifically.  I  am  referring  to 
the  allocation  formula  contained  in 
H.R.  7019  which  appropriates  $1.3  bil- 
lion for  formula  grants  for  capital 
projects  and  operating  assistance 
under  the  Urban  Mass  Transportation 
Administration.  Unfortunately,  the  al- 
location formula  for  these  funds  in- 
cludes the  use  of  1970  census  data. 

Mr.  Chairman,  use  of  the  1970 
census  figures  represents  unfair  and 
inequitable  treatment  for  cities  like 
Houston.  States  like  Texas  in  addition 
to  any  other  areas  in  the  country 
which  have  experienced  tremendous 
growth  in  the  past  decade.  Further- ' 
more  and  more  important  is  the  fact 
that  use  of  these  outdated  census  fig- 
ures constitutes  a  deliberate  disregard 
of  the  authorizing  legislation  which 
expressly  requires  the  use  of  the  latest 
available  census  figures. 

Because  of  this  departure  frora  the 
authorizing  legislation,  Houston 
stands  to  lose  $1.5  million  in  formula 
grants  under  the  section  5  program. 
Overall,  the  State  of  Texas  will  lose 
over  $5  million  in  transit  funds  due  to 
this  change. 

Although  these  sums  may  seem  in- 
significant in  comparison  to  the  over- 
all appropriations  total  in  this  bill  of 
$11  billion,  it  nonetheless  represents  a 
significant  loss  to  the  mass  transit 
system  in  Houston.  As  a  result  of  the 
40-percent  increase  in  population  in 
Houston  from  1970  to  1980,  the  pres- 
sures on  the  transit  system  have  mul- 
tiplied proportionately.  Yet  the  Feder- 
al Government,  through  this  transpor- 
tation appropriations  bill  will  know- 
ingly deny  this  city  its  due  apportion- 
ment. 

Mr.  Chairman,  after  having  spent 
over  $1  billion  of  the  taxpayers' 
money  for  the  1980  census,  't  is  only 
equitable  to  utilize  this  data  and  ap- 
portion back  to  the  taxpayers  and  the 
50  States  their  fair  share  of  the  Feder- 
al mass  transit  pie. 

The  CHAIRMAN.  The  time  of  the 
sentleman  from  Texas  (Mr.  Wilson) 
has  expired. 

(By  unanimous  consent,  Mr.  Wilson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WILSON.  Mr.  Chairman,  I 
would  again  like  to  thank  the  subcom- 
mittee chairman  and  thank  my  col- 
league and  fellow  Texan  for  his  contri- 
bution. I  would  like  to  thank  the 
chairman  for  his  v/illingness  to  give 
this  his  full  consideration  in  the  con- 
ference. 

I  would  also  like  to  ask  the  gentle- 
man, no  matter  ho-;  the  conference 
comes  out,  if  in  his  opinion,  when  we 
get  to  the  1983  and.  1984  appropria- 
tions, he  thinks  the  transition  period 
will  then  be  ended? 

Mr.  LEHMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  my  opinion 
this— fiscal  year  1983— is  the  final  year 
such  a  compromise  will  be  considered. 


Mr.  WILSON.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  LEHMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  to  be  lodged? 

If  not,  for  what  purpose  does  the 
gentleman  from  Wisconsin  rise? 

AMENDMENT  OrTEREO  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Obey:  Page  39, 
after  line  14,  insert  the  following  new  sec- 
tion: 

Sec.  323.  Each  sum  appropriated  by  this 
Act  for  any  account,  activity,  or  project  is 
reduced  by  an  amount  equal  to  33.8  percent 
of  such  appropriated  sum. 

Mr.  OBEY.  Mr.  Chairman,  very 
simply,  this  amendment  cuts  each  and 
every  item  in  this  bill  before  us  today 
by  not  quite  34  percent,  33.8  percent 
to  be  exact.  There  are  two  reasons, 
frankly,  why  I  am  doing  that.  First,  is 
the  President.  Despite  the  fact  that  , 
the  President  has  requested  budgets 
which  over  a  4-year  period  of  time  will 
give  us  far  larger  deficits  than  any 
President  in  the  history  of  the  coun- 
try, the  President  has  gone  before  the 
television  cameras  m  this  Nation  and 
has  told  the  country  with  a  straight 
face  that  he  is  really  in  his  heart  for  a 
balanced  budget  and  he  wants  a  con- 
stitutional amendment  to  require  not 
himself  but  his  successors  to  accom- 
plish that  fact. 

Second,  we  have  a  good  many  Mem- 
bers of  this  House,  a  majority  of  this 
House,  as  a  matter  of  fact,  who  have 
on  many  occasions  voted  for  budget 
resolutions  and  budget  propositions  of 
one  kind  or  another  which  would 
grossly  imbalance  that  budget,  and  yet 
we  have  at  the  present  time  over  200 
Members  of  this  House  who  have 
signed  a  discharge  petition  here  at  the 
desk  again  calling  for  a  constitutional 
amendment  to  balance  the  budget, 
again  not  now,  but  5  or  6  years  down 
the  line. 

It  seems  to  me  that  if  the  President 
is  serious,  if  the  President,  is  really 
straight  faced  about  this,  and  if  the 
Members  of  this  House  who  have 
signed  the  discharge  petition  are 
really  serious  about  it.  then  they 
ought  to  vote  to  apply  it  to  the  now. 
not  just  to  the  hereafter.  Therefore,  I 
am  giving  them  an  opportunity  to  do 
that  today  with  this  amendment.  I 
suppose  you  could  call  it  the  Put-up- 
or-Shut-up  Balanced  Budget  Amend- 
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ment  of  1982.  You  might  also  call  it 
the  Hypocrisy  Reduction  Amendment 
of  1982. 

The  amendment,  very  frankly,  has 
two  purposes.  One  is  to  illustrate  what 
would  happen  not  5  years  from  now 
but  today  if  the  Conable-Jenkins  con- 
stitutional amendment  were  in  effect 
today. 

Second,  it  is  to  grive  a  good  many 
Members  of  this  House  who  have  been 
posing  for  holy  pictures  on  the  ques- 
tion of  a  balanced  budget  for  a  good 
long  time  to  actually  vote  for  one. 

I  am  sure  some  of  the  Members  are 
wondering  how  I  get  to  the  figure.  33.8 
percent.  Let  me  tell  them  how.  The 
Congressional  Budget  Office  estimates 
that  we  have  a  deficit  of  $150  billion 
and  we  will  have  outlays  of  about  $770 
billion  this  year;  $300  billion  of  that  is 
direct  spending  which  is  not  subject  to 
appropriation;  examples  are  social  se- 
curity for  $170  billion  and  interest  for 
around  $117  billion.  That  means  that 
only  about  $450  billion  to  $460  billion 
in  the  budget  is  actually  subject  to  ap- 
propriations, and  of  that  $245  billion  is 
mandatory,  meaning  that  it  goes  for 
entitlements  or  it  goes  for  contracts 
which  are  already  entered  into.  That 
means  that  the  total  amount  of  discre- 
tionary spending  in  all  of  the  13  ap- 
propriation bills  that  will  be  before  us 
this  session  is  roughly  $215  billion,  and 
of  that  amount  $126  billion  is  provided 
in  the  defense  budget.  That  means 
that  if  you  do  not  want  to  cut  defense, 
as  the  President  has  indicated,  then 
you  have  in  effect  a  deficit  of  $150  bil- 
lion facing  us,  and  you  only  have  $90 
billion  left  in  touchable  programs,  pro- 
grams we  can  touch,  if  you  are  only 
going  to  go  at  those  certain  specified, 
nondefense  items  within  the  perview 
of  the  Appropriations  Committee. 

So,  very  simply,  that  means  that  if 
you  did  not  want  to  cut  defense,  if  you 
would  eliminate— not  just  cut  but 
eliminate— everything  in  the  budget, 
everything  for  the  Congress  that  pays 
salaries  and  pays  to  nm  the  commit- 
tees, everything  for  the  IRS.  every- 
thing for  the  Interior  Department,  ev- 
erything that  makes  the  Government 
go.  if  you  did  not  just  cut  it.  if  you 
eliminated  it.  if  you  wiped  it  out,  you 
would  still  have  a  deficit  of  about  $60 
billion  this  year.  That  means  that  if 
you  are  going  to  be  sensible  about  it, 
you  have  got  to  take  a  look  at  each 
and  every  item.  Assuming  that  this 
House  is  not  going  to  cut  social  securi- 
ty, it  seems  to  me,  therefore,  that  we 
ought  to  try  to  apply  an  across-the- 
board  reduction  to  demonstrate  what 
would  happen  if  the  Conable-Jenkins 
proposal  were  before  us  this  year. 

That  is  all  that  this  amendment 
does.  It  is  the  "Put-up-or-shut-up- 
baby"  amendment  of  this  session,  and 
I  urge  all  of  you,  if  you  are  really  seri- 
ous about  a  balanced  budget,  if  you 
are  really  serious  and  you  want  to 
keep  a  straight  face  for  the  rest  of  the 


campaign,  you  have  no  choice  but  to 
vote  for  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
has  expired. 

(On  request  of  Mr.  Walker,  and  by 
unanimous  consent,  Mr.  Obey  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.    WALKER.    Mr.    Chairman,    I 
have  asked  for  more  time  for  the  gen- 
tleman so  that  I  may  simply  ask  the 
gentleman  whether  or  not  the  amend- 
ment that  he  is  proposing  would  put 
us  in  compliance  with  the  law  of  the 
land  as  it  now  stands.  Public  Law  95- 
435? 
Mr.  OBEY.  Absolutely. 
Mr.   WALKER.   So   that,   in   other 
words,    a    vote    for    the    gentleman's 
amendment    would    help    us    achieve 
what  this  Congress  has  on  several  oc- 
casions passed— and  I  think  it  was  the 
last  time  by  about  a  400-to-6  margin— 
and  that  is  that  we  believe  it  is  in  the 
best  interest  of  the  country  to  operate 
within  a  balanced  budget;  is  that  true? 
Mr.  OBEY.  Mr.  Chairman,  I  am  not 
suggesting  that  it  is  in  the  best  inter- 
ests of  the  country  to  pass  this  amend- 
ment. As  one  mechanic  in  this  place,  I 
am  merely  trying  to  illustrate  to  the 
other  mechanics  what  you  really  have 
to  do  if  you  want  to  apply  the  phony 
rhetoric  we  have  had  around  this  floor 
to  actual  reality,  not  5  years  down  the 
line,  but  this  year.  If  it  is  sauce  for  the 
successor,  then  it  ought  to  be  sauce  for 
the  incumbent,  including  this  Presi- 
dent. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  was  not 
suggesting  that  he  made  that  sugges- 
tion. I  am  saying  that  the  people  who 
voted  for  Public  Law  95-435  have  cer- 
tainly suggested  that  enacting  a  law 
which  mandates  a  balanced  budget, 
not  5  years  from  now.  but  mandates  it 
for  today.  That  is  the  law  of  the  land, 
and  I  think  the  gentleman's  amend- 
ment does  speak  to  that  particular 
l&w. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  there  is  no  Member 
of  this  body  that  I  have  more  respect 
for  than  the  gentleman  from  Wiscon- 
sin (Mr.  Obey).  If  this  were  the  best  of 
all  possible  worlds,  perhaps  I  could 
even  support  his  amendment,  but  this 
is  the  world  of  realities,  and  I  need  not 
take  the  time  to  explain  to  the  Mem- 
bers what  this  amendment  would  actu- 
ally do  to  our  transportation  system. 
Therefore.  I  do  oppose  the  amend- 
ment, but  I  commend  the  gentleman 
from  Wisconsin   (Mr.   Obey)   for  his 


nonhypocrisy  and  his  political  reality 
in  addressing  these  kinds  of  essential 
issues. 

Mr.  PURSELL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  be  very  brief. 
We,  too,  oppose  the  amendment.  We 
think  in  principle  the  gentleman's 
thoughts  are  appropriate  to  have  a 
balanced  budget.  We  think,  however, 
that  this  is  rather  arbitrary  and  rather 
deep  in  terms  of  an  across-the-board 
cuts  for  the  transportation  bill.  The 
President  does  not  support  this 
amendment. 

Not  speaking  for  the  committee  but 
for  myself.  I  personally  would  like  to 
see  some  budget  reductions  in  other 
major  appropriations  bills,  such  as  de- 
fense, but  be  that  as  it  may,  knowing 
the  record  historically  here  of  some  of 
us  who  opposed  the  first  Reagtm 
budget  and  then  worked  a  fashioned 
compromise  we  believe  this  amend- 
ment does  not  conform  to  the  budget 
resolution. 

Therefore.  Mr.  Chairman,  we  oppose 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Obey). 

The  question  was  taken;  and  the 
chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  OBEY.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quonmi 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quonmi  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


[RoU  No.  343] 

^^R 

Addmbbo 

BlUey 

Coelho                                   ^H 

Akaka 

Boggs 

Coleman                                ^^H' 

Albosu 

Bo  land 

CoUins  (Hi)                            ^^K 

Alexander 

Boner 

Conable                                 ^^Hl 

Anderson 

Bonlor 

^^H| 

Andrews 

Bonker 

Conyers                                   ^^H 

Annunzlo 

Bouquard 

Corcoran                                 ^^^B 

Anthony 

Breaux 

Coughlln                               ^^H 

Applegate 

Brtnkley 

Courier                                    ^^Hj 

Ashbrook 

Brodhead 

Coyne.  James                          ^^K 

Aspln 

Broomfield 

Coyne.  William                       ^^H 

Atkinson 

Brown  (CA) 

Craig                                     ^H 

AuColn 

Brown  (CO) 

Crane.  Daniel                          ^^H 

Badtiam 

BroyhlU 

Crane.  PhUip                         ^^H 

Bailey  < MO) 

Burgener 

Crockett                                  ^^H 

BaUey(PA) 

Butler 

D'Amoun                                ^^H 

Barnard 

Byron 

Daniel.  Dan                            ^^H 

Barnes 

Campbell 

Daniel.  R.  W.                          ^^1 

Bedell 

Carman 

Dannemeyer                         ^^H 

Benedict 

Carney 

Daschle                                 ^^1 

Bennett 

Chappie 

Daub                                     ^^H 

Bereuter 

Cheney 

Deckard                                  ^^H 

Bethune 

Clausen 

Dellums                                ^^H 

BevUl 

Clay 

DeNardis                               ^^1 

Blaggi 

Clinger 

Derrick                                 ^^H 

Bingham 

Coats 

Dickinson                                ^^H 

September  21,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24369 


Dickii 

Jacobs 

Porter 

Dtxon 

Jeffords 

Price 

Donnelly 

Jeffries 

Pritchard 

Dorgui 

Jenkins 

PurseU 

Doman 

Jones  (NO 

QulUen 

Dousherty 

Jones  (OK) 

RahaU 

Downey 

Jones  (TN) 

Rangel 

Dreier 

Kastenmeler 

Ratchford 

Duncan 

Kazen 

Regula 

Dunn 

KenneUy 

Reuss 

Dwyer 

Kildee 

Rhodes 

Dymally 

Kindness 

Rltter 

Dyson 

Kogovsek 

Roberts  (K8) 

Early 

Kramer 

RoberU  (SD) 

Eckart 

LaFalce 

Robinson 

Edgar 

Lagomarslno 

Rodlno 

Edwards  (AL) 

Latu 

Roe 

Edwards  (CA) 

Leach 

Roemer 

Edwards  (OK) 

Leath 

Rogers 

Emerson 

LeBoutllUer 

Rose 

English 

Lehman 

Rosenthal 

Erdahl 

Lent 

Roctenkowskl 

Erlenbom 

Levltas 

Roth 

Evans  (DE) 

Uvlngston 

Roukema 

Evans (lA) 

Loeffler 

Rousselot 

Evans  (IN) 

Long  (LA) 

Roybal 

Pary 

Lowery  (CA) 

Rudd 

FaaoeU 

liOwry(WA) 

Russo 

Faslo 

Lujan 

Sabo 

Penwlck 

Luken 

Santlnl 

Perraro 

Sawyer 

Fiedler 

Lungren 

Scheuer 

Fields 

Madigan 

Schneider 

Flndley 

Markey 

Schroeder 

Fteb 

Mtarlenee 

Schulze 

nippo 

Marriott 

Schumer 

Florlo 

Martin  (IL) 

Selberllng 

FogUetU 

Martin  (NO 

Sensenbrenner 

Foley 

Martin  (NY) 

Shamansky 

Ford  (B«) 

Martinez 

Shannon 

Ford(TN) 

Matsul 

Sharp 

Fountain 

Mavroules 

Shaw 

Fowler 

MazzoU 

Shelby 

Frank 

McClory 

Shumway 

Frenzel 

McCloekey 

Shuster 

Frost      - 

McCoUum 

Simon 

Fuqua 

McCurdy 

Skeen 

Oaydos 

McDade 

Skelton 

Oejdenson 

McEwen 

Smith  (AL) 

Gephardt 

McGrath 

Smith  (lA) 

Gibbons 

McHugh 

Smith  (NE) 

Gingrich 

McKlnney 

Smith  (NJ) 

Glnn 

Mica 

Smith  (OR) 

OllRkman 

Michel 

Smith  (PA) 

Gonzalez 

Mlkulskl 

Snowe 

Ooodllng 

Miller  (CA) 

Snyder 

Gore 

MiUer  (OH) 

Solaiz 

Gradlson 

MlneU 

Solomon 

Gramm 

Mlnlsh 

Spenoe 

Gray 

MltcheU  (MD) 

St  Germain 

Green 

MltcheU  (NY) 

Stangeland 

Ouarlnl 

MoaUey 

Staton 

Gunderson 

Mollnari 

Stenholm 

Hagedom 

MoUohan 

Stokes 

Hall  (OH) 

Montgomery 

Studds 

HaU.  Ralph 

Moore 

Stump 

Hall.  Sam 

Moorhead 

Swift 

HamUton 

Morrison 

Synar 

Hammerschmldt  Mottl 

Tauke 

Hance 

Murphy 

Tauitn 

Hansen  (ID) 

Murtha 

Taylor 

Hansen  (UT) 

Myers 

Thomas 

Harkln 

Natcher 

Trailer 

Hartnett 

Neal 

Trible 

HaUher 

NelUgan 

VanderJagt 

Hawkins 

Nelsmi 

Vento 

Hetner 

Nichols 

Volkmer 

Heftel 

Nowak 

Walgren 

Hendon 

03rien 

Walker 

Hertel 

Oakar 

Wampler 

HIghtower 

Oberstar 

Watklns 

HUer 

Obey 

Wazman 

Hlllls 

Ottlnger 

Weaver 

HoUand 

Oxley 

Weber  (MN) 

Hollenbeck 

PanetU 

Weber  (OH) 

Hopkins 

Parris 

White 

Horton 

Pashayan 

Whltehurst 

Howard 

Patman 

WhlUey 

Hoyer 

Patterson 

Whlttaker 

Hubbard 

Paul 

Whltten 

Huckaby 

Pease 

Williams  (MT) 

Hughes 

Pepper 

Williams  (OH) 

Hunter 

Perkins 

WUson 

Hutto 

Petri 

Winn 

Hyde 

Peyser 

Wlrtta 

Ireland 

Pickle 

Wolf 

Wolpe 

Wright 

Wyden 


WyUe  Young  (MO) 

Yatron  Zablockl 

Young  (PL)  ZeferettI 


D  1445 

The  CHAIRMAN.  Three  hundred 
seventy-five  Members  have  answered 
to  their  names:  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

D  1500 

RECORDED  TOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Wisconsin  (Mr.  Obey)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Members  will 
have  5  minutes  in  which  to  record 
their  votes. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  38,  noes 
349,  not  voting  45,  as  follows: 

[RoU  No.  344] 
AYES-38 


Archer 

Ashbrook 

Aspin 

Broomfleld 

Brown  (CO) 

Cheney 

Crane,  Daniel 

Crane,  Philip 

Dannemeyer 

Dreier 

Edwards  (OK) 

English 

Fields 


Addabbo 
Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Atkinson 

AuColn 

Badham 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

BedeU 

Bellenson 

Benedict 

Bennett 

Bereuter 

Bethune 

BeviU 

Biaggl 

Bingham 

BUley 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Breaux 

Brinkley 

Brodhead 

Brown  (CA) 

Broyhlll 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Clausen 

Clay 

dinger 


(3ephardt 

Gradlson 

Hagedom 

Hansen  (ID) 

Heftel 

Hendon 

Jeffries 

Johnston 

Lewis 

Long(MD) 

Lujan 

Lungren 

McDonald 

NOES— 349 

Coats 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Conyen 

Corcoran 

Coughlln 

Courier 

Coyne,  James 

Coyne,  William 

Craig 

Crockett 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Daschle 

Daub 

Deckard 

Dellums 

DeNardls 

Derrick 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Erdahl 

Erlenbom 

E^rans  (DE) 

Evans  (lA) 


Miller  (OH) 

Obey 

Pashayan 

Paul 

Roth 

Rousselot 

Sensenbrenner 

Shumway 

Smith  (OR) 

Walker 

Weaver 

Weber  (MN) 


Evans  (IN) 

Pary 

FasceU 

Fazio 

Penwlck 

Perraro 

Fiedler 

Flndley 

Fish 

Flippo 

Florio 

FogUetta 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Powler 

Prank 

Frenzel 

Frost 

Fuqua 

Gaydos 

Oejdenson 

Gibbons 

Gingrich 

Glnn 

Ollckman 

Gonzalez 

Goodllng 

Gore 

Gramm 

Gray 

Green 

Ouarlnl 

Gunderson 

Hall  (OH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 


Hefner 

Hertel 

HIghtower 

HUer 

HllUs 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarslno 

Latu 

Leach 

Leath 

LeBoutillier 

Lehman 

Leland 

Lent 

Levltas 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundlne 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MaszoU 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKlnney 


Mica 

Michel 

MiUer  (CA) 

MlneU 

Mlnlsh 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moore 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

NeUigan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Oxley 

PanetU 

Parris 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

QuiUen 

RahaU 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rltter 

RoberU  (KB) 

RoberU  (SD) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

RosUnkowskl 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schneider 


Schroeder 

Schulze 

Schumer 

Selberllng 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE> 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solan 

Solomon 

Spence 

St  Germain 

Stangeland 

Stark 

SUton 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

UdaU 

VanderJagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weber  (OH) 

WhlU 

Whltehurst 

WhiUey 

Whlttaker 

Whltten 

WUlianis(MT) 

WUllams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wright 

Wyden 

WyUe 

Yatron 

Young  (PL) 

Young  (MO) 

Zablockl 

ZeferetU 


NOT  VOTING— 46 


BafaUs 

Beard 

Blanchard 

BoUing 

Bowen 

Brooks 

Brown  (OH) 

Burton,  John 

Burton,  PhiUlp 

ChappeU 

Chisholm 

CoUins  (TX) 

Davis 

de  la  Garza 

Derwlnski 


Dowdy 

Emery 

Ertel 

Evans  (GA) 

Fithlan 

Porsylhe 

Garcia 

Oilman 

Goldwater 

Gregg 

Grisham 

Holt 

L^ntos 

Lee 

Marks 


Mattos 

Moffett 

Moorhead 

Napier 

RaUsback 

Rlnaldo 

Savage 

Siljander 

Stanton 

Stratton 

Washington 

Weiss 

Wortley 

Yates 

Young  (AK) 


Messrs.  HANSEN  of  Idaho,  PASH- 
AYAN, and  HENDON  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


24370 

Mr.  SIMON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  1983  De- 
partment of  Transportation  appro- 
priations bill  and  especially  that  provi- 
sion of  the  bill  which  continues  sec- 
tion 406  payments  to  air  carriers  pro- 
viding essential  air  service  to  small- 
and  medium-size  communities.  The 
$14  million  provided  for  section  406  in 
this  bin  falls  within  the  parameters  of 
the  first  budget  resolution  and  repre- 
sents a  50-percent  reduction  in  this 
program  from  fiscal  year  1982,  and  a 
160-percent  reduction  in  appropria- 
tions from  fiscal  year  1980.  Continuing 
the  406  program  wiU  result  in  a  higher 
level  of  airline  service  for  37  communi- 
ties in  14  States:  A  higher  level  that 
those  communities  would  have  re- 
ceived had  the  administration  pre- 
vailed in  its  intention  to  terminate  the 
program. 

Since  the  passage  of  the  Airline  De- 
regulation Act  in  1978  the  quality  and 
extent  of  air  service  to  small-  and 
medium-size  communities  has  declined 
dramatically.  Fares  are  up.  Load  fac- 
tors are  low.  Route  structures  are 
thin.  The  system  as  a  whole  lacks 
unity.  Losses  have  mounted  for  West- 
em,  Republic,  and  Continental.  Air 
New  England  and  Braniff  have  gone 
bankrupt.  More  than  15.000  employees 
have  been  furloughed.  At  least  four 
communities  in  Minnesota  have  lost 
trunk  service  altogether. 

This  carnage  in  the  airline  industry 
requires  that  Congress  exercise  special 
vigilance  in  maintaining  essential  air 
service  to  all  parts  of  the  Nation. 

Under  the  Federal  Aviation  Act  of 
1958  there  are  two  programs  to  sup- 
port airline  service  to  small  conununi- 
ties.  The  419  program  was  designed  to 
pay  for  minimum  service  levels  by 
commuter  air  carriers,  typically  in  air- 
craft of  less  than  20-passenger  capac- 
ity. The  406  program,  which  continues 
until  January  1,  1986,  provides  for 
service  with  larger  aircraft  by  more  es- 
tablished carriers.  It  is  by  no  means 
clear  that  Federal  moneys  would  be 
saved  by  communities  being  forced  to 
switch  from  406  to  419  subsidies.  The 
Deregulation  Act  requires  that  small 
points  receive  "essential  air  service" 
until  October  24,  1988.  and  that  subsi- 
dy be  paid  under  section  419  if  neces- 
sary to  assure  such  service.  It  is  very 
likely  that  commuter  airlines  may  not 
be  able  to  provide  replacement  service 
at  less  subsidy. 

The  administration's  proposal  to  ter- 
minate the  program  could  not  have 
come  at  a  worse  time.  If  a  406  carrier 
suspends  service,  commuter  replace- 
ment carriers  will  need  additional  air- 
port slots  to  offer  the  same  number  of 
seats  per  community.  This  at  a  time 
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when  the  firing  of  air  controllers  has 
reduced  the  number  of  available  slots 
nationwide.  If  406  were  to  end  now, 
there  would  be  many  more  service  sus- 
pensions and  disruptions  than  if  the 
program  continued.  Cities  that  had 
had  a  good  chance  of  keeping  existing 
large  aircraft  service  under  normal  cir- 
cumstances would  lose  that  service 
permanently.  Continuation  of  even  a 
modest  406  program  will  encourage 
continuation  of  trunk  carrier  air  serv- 
ice to  many  small  communities,  and 
provide  an  assist  to  their  economies  in 
these  hard-pressed  times. 

The  House  Aviation  Subcommittee 
recognized  the  importance  of  an  order- 
ly phaseout  of  the  406  program  when 
it  incorporated  the  provisions  of  legis- 
lation that  I  had  introduced  (H.R. 
3901)  into  H.R.  5103.  This  legislation 
continues  the  406  program  until  major 
tnmk  carriers  can  provide  unsubsi- 
dized  service  to  small  communities  or 
until  the  CAB  can  find  adequate  com- 
muter replacement  service.  It  limits 
the  406  subsidies  to  only  those  points 
than  enplane  less  than  80  passengers  a 
day.  Moreover  the  Deregulation  Act 
provides  that  beginning  in  1983  a  406 
carrier  can  be  bimiped  by  a  419  carrier 
if  the  latter  can  show  it  will  provide 
better  service  at  less  subsidy. 

In  summary,  I  commend  the  Appro- 
priations Committee  for  having  the 
wisdom  to  continue  the  406  program 
and  hope  that  the  other  body  will 
accept  ihe  House  provision  on  the  406 
subsidy.  Based  on  the  other  body's 
most  recent  actions,  it  appears  that 
small  communities  jwjross  the  Nation 
will  enjoy  adequate  air  service,  at  least 
for  1  more  year. 

Mr.  SIMON.  Mr.  Chairman,  I  would 
like  to  enter  into  a  brief  colloquy  with 
the  gentleman  from  Florida,  the 
acting  chairman  of  the  subcommittee, 
for  the  purpose  of  discussing  the  rail- 
road/highway crossings  demonstration 
program,  which  is  important  to  my 
district  in  southern  Illinois.  I  know  it 
is  important  to  the  gentlewoman  from 
Louisiana  (Mrs.  Boggs)  and  some 
others,  in  this  body. 

The  bill  as  reported  by  the  subcom- 
mittee includes  no  funding  for  this 
program.  What  were  the  circum- 
stances at  the  time  of  the  subcommit- 
tee's markup  of  the  bill  which  led  to 
this  result? 

Mr.  LEHMAN.  If  the  gentleman  will 
yield,  as  the  gentleman  knows,  the  au- 
thorization for  this  program,  which 
consists  of  19  projects,  were  designed 
to  innovate  solutions  to  serve  rail/ 
highway  conflicts  that  were  not  in 
place  at  the  time  the  subconmiittee 
began  its  markup  of  this  bill. 


D  1510 

Mr.  SIMON.  Has  the  situation 
changed  since  that  time? 

Mr.  LEHMAN.  After  the  subconunit- 
tee  reported  H.R.  7019,  the  Conmiittee 
on  Public  Works  and  Transportation 


included  a  reauthorization  of  the  dem- 
onstration prograim  as  part  of  the  1 
year  highway  bill,  which  will  soon 
come  before  this  body. 

Mr.  SIMON.  It  has  been  the  position 
of  many  of  us  who  support  the  pro- 
gram that  not  all  of  the  19  authorized 
projects  will  be  completed,  but  that 
the  best  of  these— those  which  have 
the  full  support  of  their  communities, 
which  have  produced  innovative  de- 
signs which  can  benefit  other  commu- 
nities across  the  country,  and  those 
which  are  making  progress  on  con- 
struction—should be  seen  through  to 
completion.  Nothing  else  would  be  fair 
to  those  communities  which  are  meet- 
ing their  obligations  under  the  pro- 
gram. 

This  also  has  apparently  been  the 
policy  of  the  subcommittee.  Last  year 
$12.5  million  was  made  available  for 
this  program— a  fig\ire  significantly 
below  the  authorized  level  of  $100  mil- 
lion, but  a  figiu-e  which  does  under- 
score a  policy  that  the  best  of  these 
projects  should  be  completed. 

Although  it  was  too  late  for  the  sub- 
committee to  include  funding  in  this 
bill  by  the  time  the  question  of  the  au- 
thorization had  become  clearer,  it  has 
been  my  hope  and  the  hope  of  others 
of  us  in  the  House  that  this  program 
will  have  some  funding,  that  can  be  in- 
cluded later  in  this  bill  by  the  other 
body  or.  if  necessary,  in  a  supplemen- 
tal bill  later  in  the  fiscal  year.  Tiis  Is 
something  we  had  discussed  with  our 
late  colleague.  Chairman  Adam  Bonja- 
min— a  thoughtful  and  respected 
leader  on  this  issue.  We  had  some  indi- 
cation of  initial  support  from  him  for 
our  efforts. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

I  thank  the  gentleman  for  his  very 
fine  leadership  in  this  regard,  and  I 
would  like  to  ask  the  gentleman  from 
Florida  (Mr.  Lehmam),  about  the 
projects,  particularly  the  one,  Mr. 
Chairman,  in  Metairie,  La.  The  con- 
flicts about  that  particular  project 
have  been  resolved  by  the  community 
leaders  and  everyone  involved.  It  is 
ready  to  go  now,  and  we  were  very 
hopeful,  of  course,  that  we  would  have 
a  4-year  authorization  instead  of  the  1- 
year  authorization. 

Can  the  gentleman  from  Florida 
(Mr.  Lehmam)  tell  me  how  the  1-year 
authorization  will  affect  this  project? 

Mr.  LEHMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN.  Mr.  Chairman,  I 
would  just  like  to  say  to  my  good 
friend  the  gentlewoman  from  Louisi- 
ana (Mrs.  BoGGS)  and  my  good  friend, 
the    gentleman    from    Illinois    (Mr. 
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Simon)  that  as  soon  as  this  is  author- 
ized, the  Members  can  be  assured  that 
the  Subconunittee  on  Transportation 
will  certainly  consider  these  matters. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man. 

Mr.  SIMON.  I  thank  the  gentleman 
from  Florida  and  my  colleague  from 
Louisiana  and  yield  back  the  balance 
of  my  time. 

Ms.  FERRARO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  support  the  bill 
which  has  been  produced  by  the  Com- 
mittee on  Appropriations,  and  I  want 
to  commend  the  fine  work  of  the  lead- 
ership of  the  committee  and  the  sub- 
committee, especially  Subcommittee 
Chairman  Lehman,  who  has  stepped  at 
a  very  difficult  time  and  done  a  out- 
standing job. 

Last  year,  the  Federal  Aviation  Ad- 
ministration announced,  with  no  prior 
consultation  with  Congress,  and  no  op- 
portunity for  public  comment,  its  in- 
tention to  reorganize  its  regional 
office  structure.  FAA  Administrator  J. 
Lynn  Helms  announced  on  June  12, 
1981.  a  scheme  that  would  have  re- 
duced from  11  to  6  the  number  of  re- 
gional offices  the  agency  would  oper- 
ate. The  plan  was  to  take  effect  on 
July  1.  less  than  3  weeks  after  the  an- 
nouncement. 

The  armouncement,  which  was  made 
on  Friday  afternoon  with,  as  I  have 
mentioned,  no  advance  word  at  all, 
gave  rise  to  a  firestorm  of  congression- 
al criticsm  from  both  sides  of  the  aisle 
and  both  Houses  of  Congress.  Serious 
questions  were  raised  about  levels  of 
service  that  would  be  provided  under 
the  reorganization  and  the  impact  on 
employees  at  the  affected  centers. 

At  the  request  of  Members  whose 
districts  and  States  were  affected,  the 
conunittee  included  in  its  report  on 
the  1982  transportation  appropriations 
bill  language  requiring  the  FAA  to 
submit  any  proposed  plan  to  consoli- 
date or  reorganize  its  regional  offices 
to  both  the  House  and  Senate  commit- 
tees. Since  that  time,  and  in  the  wake 
of  the  strike  by  air  traffic  controllers, 
the  FAA  withdrew  it  ill-conceived  plan 
and  the  issue  seemed  closed. 

Recently,  however,  reports  have 
emerged  from  FAA  that  the  proposal 
has  been  revived,  and  that  the  agency 
plans  to  renew  its  efforts  in  the  near 
future,  perhaps  shortly  after  the  elec- 
tions. Because  the  agency  did  such  a 
disastrous  job  on  this  matter  last  year, 
and  to  forestall  any  possibility  that  it 
will  try  to  spring  another  surprise  on 
Congress,  the  Senate  Appropriations 
Committee  has  approved  language 
that  prohibits  the  FAA  from  under- 
taking any  reorganization  of  its  re- 
gional office  structure  or  beginning 
any  studies  dealing  with  such  a  reorga- 
nization without  the  prior  approval  of 
both  House  and  Senate  Appropria- 
tions Committees. 


The  purpose  of  the  language  is  not 
to  block  efforts  to  improve  efficiency 
in  the  FAA.  We  all  favor  efforts  to  im- 
prove agency  efficiency  so  that  vital 
public  services  are  delivered  smoothly 
and  as  cost-effectively  as  possible.  The 
purpose  of  the  language,  rather,  is  to 
insert  into  the  process  a  necessary  ele- 
ment of  congressional  oversight,  to 
insure  that  any  plan  that  might  be 
adopted  will  in  fact  achieve  the  goals 
we  all  share. 

Last  year's  FAA  plan  failed  miser- 
ably in  this  regard.  The  agency  of- 
fered no  supportive  data  when  it  re- 
leased the  plan,  and  when  such  data 
were  requested,  the  agency  lamely  ad- 
mitted that  it  would  have  to  develop 
them,  and  that  the  plan  had  been 
based  on,  in  the  agency's  phrase,  "as- 
sumptive data."  In  fact,  a  careful 
study  by  private  sector  groups  of  the 
factors  the  FAA  said  its  plan  was 
based  on  found  that  the  decision  to 
close  the  New  York  regional  office  was 
unsupportable  and  a  terrible  misuse  of 
agency  personnel  and  equipment. 

I  believe  that  the  language  in  the 
Senate  committee  bill  provides  needed 
safeguards  against  a  recurrence  of  last 
year's  debacle.  I  had  considered  offer- 
ing an  amendment  today  to  insert  the 
same  language  into  our  bill,  but  decid- 
ed against  such  an  action  in  favor  of 
simply  calling  this  important  issue  to 
the  attention  of  the  committee  and 
urging  that  the  Senate  language  be 
preserved  in  the  conference. 

Mr.  McGRATH.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  FERRARO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  McGRATH.  Mr.  Chairman,  al- 
though I  do  not  plan  to  offer  an 
amendment  on  the  issue,  I  am  pleased 
to  join  my  colleague.  Representative 
Ferraro,  in  calling  the  attention  of 
my  colleagues  to  a  provision  of  the 
DOT  appropriation,  offered  by  Sena- 
tor AuoNSE  D'Amato  which  has  been 
accepted  by  the  appropriations  com- 
mittee in  the  other  body.  The 
D'Amato  proposal  would  prevent  the 
Federal  Aviation  Administration  from 
proposing  consolidation  or  conducting 
studies  relating  to  the  consolidation  of 
FAA  regional  offfices  without  first 
consulting  with  the  appropriations 
committees  of  the  House  and  Senate. 

Last  year,  as  many  of  my  colleagues 
will  recall,  the  FAA  Administrator  pro- 
posed a  sweeping  reconfiguration  of 
FAA  regional  headquarters  which 
would  have  resulted  in  the  closing  of  5 
of  the  11  FAA  regional  offices.  The 
FAA's  plan,  announced  on  June  12, 
1981,  was  scheduled  to  take  effect  on 
July  1,  only  3  weeks  later.  The  plan 
was  devised  without  consultation  with 
Members  of  Congress  whose  States 
would  have  been  affected.  The  plan, 
had  it  been  implemented,  would  have 
closed  FAA  offices  in  the  Nation's 
three  largest  cities.  Only  after  strong 
expressions  of  congressional  concern 


was  the  consolidation  plan  dropped  by 
the  FAA. 

Mr.  Chairman,  I  am  as  cognizant  as 
anyone  of  the  need  to  hold  down  Fed- 
eral spending,  and  I  understand  and 
support  FAA  Administrator  Helms'  ef- 
forts to  modernize  and  streamline 
FAA  operations.  But  the  question  is 
not  whether  consolidation  is  a  good 
idea,  but  how  it  can  be  carried  out 
with  the  greatest  saving  and  the  least 
hardship  to  affected  employees.  This 
is  a  matter  on  which  the  Congress 
should  be  consulted.  As  was  clearly 
demonstrated  last  year  in  the  case  of 
the  proposed  consolidation  of  the  New 
York  and  Boston  FAA  offices,  the 
FAA  could  not  effectively  show  that 
the  consolidation  would  have  been  ef- 
ficient in  either  economic  or  human 
terms. 

Any  consolidation  of  FAA  regional 
headquarters,  even  if  it  will  result  ulti- 
mately in  a  saving  of  money,  will 
result  in  a  net  outlay  of  funds  in  the 
first  year.  It  will  Impact  on  air  safety 
and  the  effectiveness  of  the  airspace 
system  modernization  plan  the  FAA  is 
in  the  process  of  trying  to  implement. 
The  FAA's  decisions  impact  on  all  of 
us.  and  some  more  directly  than 
others.  It  only  makes  good  sense  that 
the  Congress  be  informed  of  the 
FAA's  intentions  every  step  of  the 
way. 

Although  I  do  not  suggest  that  the 
House  adopt  a  provision  similar  to 
that  which  is  included  in  the  other 
body's  version  of  the  bill,  I  hope  the 
House  conferees  will  readily  accept 
the  Senate  provision  when  they  go  to 
conference. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  FERRARO.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  7019,  the  Depart- 
ment of  Transportation  appropria- 
tions for  fiscal  year  1983.  This  legisla- 
tion will  enable  us  to  continue  efforts 
to  arrest  the  deteriorating  conditions 
of  this  Nation's  transportation  infra- 
structure. 

Among  the  many  items  contained  in 
this  bill  is  $788  million  for  the  Nation- 
al Railroad  Passenger  Corporation 
more  commonly  known  as  Amtrak.  Ac- 
cording to  the  Appropriations  Com- 
mittee, this  level  of  funding  will  allow 
continuation  of  all  Amtrak  routes  op- 
erated in  fiscal  year  1982  including  the 
Washington  to  Chicago  Cardinal  Line. 
The  Cardinal  has  been  accused  in 
the  past  of  not  meeting  ridership  and 
cost  criteria  and  service  was  actually 
suspended  for  a  brief  period  last 
winter.  However,  due  to  overwhelming 
congressional  support  for  the  Cardinal 
and  the  interest  shown  by  our  friend 
and  colleague  the  distinguished  chair- 
man of  the  Subcommittee  on  Trans- 
portation, the  late  Adam  Benjamin, 
language  was  added  to  an  appropria- 
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tions   measure  which   reinstated   the 
Cardinal. 

The  Cardinal  makes  West  Virginia 
stops  in  Prince,  Thurmond.  White  Sul- 
phur Springs,  Charleston,  and  Hun- 
tington. Becasue  of  increased  promo- 
tional activities,  improved  on-time  per- 
formance and  some  rescheduling  the 
Cardinal  is  now  well  on  its  way  to 
being  a  top-notch  performer.  The  Car- 
dinal has  a  great  deal  of  support 
among  the  people  in  southern  West 
Virginia  and  offers  them  one  of  the 
few  transportation  opportunities  they 
have  left  outside  of  private  automobile 
use.  I  commend  the  members  of  the 
Appropriations  Committee  for  their 
diligence  in  putting  together  this  bUl 
and  urge  all  my  colleagues  to  support 

it- 
Ms.    FERRARO.    Mr.    Chamnan.    I 

yield  back  the  balance  of  my  time. 

Mr.  NELSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  on  the  occasion  of 
this  transportation  appropriations  bill. 
I  want  to  urge  the  appropriate  sover- 
eign States  to  raise  to  age  21  nation- 
wide the  legal  minimum  age  for  drink- 
ing and  purchasing  alcohol  in  an 
effort  to  cut  the  highway  death  toll 
from  drunken  driving. 

Available  data  now  shows  a  direct 
correlation  between  the  minimum 
drinking  age  and  alcohol-related  acci- 
dents in  the  18-  to  21-year-old  age 
group. 

In  1981  alone.  25,000  persons  died  in 
alcohol-related  highway  accidents. 
About  35  percent  of  those  fatalities 
were  between  the  ages  of  16  and  24. 

According  to  the  National  Highway 
Traffic  Safety  Administration,  eight 
States  which  raised  the  age,  reduced 
the  fatalities  of  the  18  to  21  year  olds 
and  they  reduced  those  fatalities  by  28 
percent. 

This  death  toll  of  young  Americans 
is  grossly  disproportionate  and  can  be 
accurately  termed  a  national  scandal. 

By  raising  the  drinking  age  to  21  na- 
tionwide, it  could  help  save  these 
young  lives. 

D  1520 

Mr.  Chairman,  I  would  like  to  yield 
to  the  gentleman  from  Florida,  the 
chairman  of  the  subcommittee. 

Mr.  LEHMAN.  I  want  to  thank  the 
gentleman  from  Florida  (Mr.  Nklsoh), 
my  colleague  from  Florida,  for  bring- 
ing this  to  the  attention  of  this  body.  I 
can  assure  the  gentleman  that  his 
cause  is  most  worthwhile  and  will  re- 
ceive the  utmost  attention  from  our 
subcommittee. 

I  also  want  to  thank  the  gentlewom- 
an from  New  York  (Ms.  Ferrabo)  for 
her  kind  remarks  and  for  her  support 
of  this  legislation.  I  certainly  support 
the  gentlewoman's  concerns  in  regard 
to  the  Federal  Aviation  Administra- 
tion. 

•  Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
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fered  by  Congressman  Codghlin  to 
delete  fimding  for  the  Guadalupe  cor- 
ridor light  rail  transportation  project 
in  Santa  Clara  County.  The  Guada- 
lupe corridor  project  is  a  perfect  ex- 
ample of  the  kind  of  investment  in  in- 
frastructure that  the  Federal  Govern- 
ment should  be  promoting,  rather 
than  pursuing  a  shortsighted  policy  of 
cutting  the  important  undergirdings 
of  commerce  and  economic  develop- 
ment in  this  country. 

After  a  decade  of  study,  the  county 
and  it  component  jurisdictions 
reached  consensus  that  a  major  trans- 
portation improvement  was  needed  if 
the  area  was  to  continue  to  grow  in  a 
controlled  and  positive  way.  The  Santa 
Clara  County  area,  or  "Silicon  Valley," 
is.  by  the  way,  probably  at  the  heart 
of  the  high-technology  Industry  In  the 
United  States  with  important  impacts 
on  the  defense  industry.  Not  only  did 
the  governmental  jurisdictions  con- 
clude that  this  project  was  essential  to 
the  continued  development  of  the 
county,  but  the  public  voted  in  a  two- 
thirds  majority  that  this  was  the 
project  that  they  wanted  in  their  com- 
munity, and  furthermore,  that  they 
were  willing  to  pay  for  through  a  one- 
half-percent  sales  tax. 

The  State  of  California  also  has 
taken  a  strong  leadership  role  in  pro- 
viding mass  transportation  solutions 
for  the  State's  traffic  problems  and 
for  the  specific  problem  in  Santa 
Clara.  The  State  analyzed  this  project 
and  made  a  commitment  of  over  $100 
million  to  the  project.  Consequently, 
the  Santa  Clara  County  Is  able  to 
come  to  the  Federal  Government  with 
a  cost-effective  and  efficient  project 
and  with  one-half  of  the  funds  they 
need  to  construct  the  project. 

This  level  of  State  and  local  commit- 
ment, both  in  terms  of  financing  and 
community  support,  is  probably  un- 
paralleled in  the  country.  So.  while 
other  projects  have  come  to  the  Urban 
Mass  Transportation  Administration 
and  asked  for  and  received  80  percent 
Federal  funding.  Santa  Clara  County 
is  able  to  provide  50  percent  of  their 
own  funding. 

For  these  reasons.  I  urge  you  to 
defeat  the  Coughlln  amendment.* 
•  Mr.  AuCOIN.  Mr.  Chairman,  al- 
though the  coUoquoy  between  Chair- 
man Lehman  and  Mr.  Traxler  clarifies 
that  no  funds  in  this  appropriations 
bill  will  be  used  for  enforcement  of  the 
automatic  crash-protection  standard. 
It  should  not  be  misconstrued  to  indi- 
cate for  the  record  that  there  is  agree- 
ment by  the  committee  that  the  stand- 
ard should  not  be  Implemented  or  en- 
forced. In  fact,  there  is  considerable 
support  in  this  body  and  from  other 
members  of  the  committee  for  imple- 
mentation of  the  automatic  crash-pro- 
tection performance  standard  either 
through  Installation  of  alrbags  or 
automatic  belts  in  new  cars  coming  on 
line  in  1984. 


The  U.S.  court  of  appeals  recently 
unanimously  overturned  the  Depart- 
ment of  Transportation's  decision  to 
rescind  this  standard  and  on  August  4, 
1982,  the  court  reinstated  the  stand- 
ard, to  be  effective  in  September  1983 
because  DOT  had  not  justified  its 
rescision.  The  court  ruled  that  the  De- 
partment's explanation  for  rescinding 
the  automatic  crash-protection  rule 
was  a  "paradigm  of  arbitrary  and  ca- 
pricious" decisionmaking.  DOT  violat- 
ed the  law  and  ignored  Congress  will 
in  proceeding  as  it  did.  Federal  agen- 
cies cannot  overrule  Congress.  The 
court  concurred. 


In  the  Interest  of  safety  and  saving 
thousands  of  lives,  this  performance 
standard  should  be  met  by  our  auto 
manufacturers.  This  standard  could 
save  10.000  lives  each  year  and  help 
prevent  millions  of  serious  or  life- 
threatening  Injuries.  It  wUl  save  bil- 
lions in  taxpayers  dollars  each  year  by 
reducing  social  security,  health,  and 
disability  payments.  It  might  even 
help,  not  hinder  our  automobile  indus- 
try. We  pioneered  this  technology  and 
It  would  be  a  dam  shame  to  see  the 
competition  come  in  and  pull  the  rug 
out  from  under  our  Industry  by  mar- 
keting cars  with  these  protective  de- 
vices before  we  do. 

Some  50,000  people  a  year  die  in 
automobile  crashes  in  this  country. 
Auto  accidents  are  the  largest  cause  of 
paraplegia  in  this  coimtry.  They  are 
the  major  cause  of  epilepsy.  They 
cause  one-third  of  all  occupational  in- 
juries. And  on  the  average  there  are 
140  auto  fatalities  a  day— equal  to  a 
major  airline  crash  such  as  the  recent 
tragedy  in  New  Orleans. 

I  strongly  support  Implementation 
of  this  standard  as  do  many  of  my  col- 
leagues here  today  and  I  concur 
wholeheartedly  with  the  U.S.  court  of 
appeals  decision  upholding  this  stand- 
ard.* 

•  Mrs.  ROUKEMA.  Mr.  Chairman, 
today  I  reluctantly  rise  In  opposition 
to  this  legislation.  Reluctantly  because 
this  bill  contains  appropriations  for  a 
number  of  programs  which  are  Impor- 
tant to  my  own  State,  as  well  as  appro- 
priations for  transportation  programs 
Important  to  our  country  as  a  whole. 

It  is  unfortunate  that  the  committee 
has  chosen  to  jeopardize  the  funding 
of  these  vital  programs  by  neglecting 
to  report  out  a  bill  that  represents 
true  spending  requirements. 

First,  due  to  recently  passed  In- 
creased aviation  taxes,  supplemental 
amounts  totaling  $323  million  will  be 
required  for  FAA.  facilities  and  equip- 
ment, and  research  engineering  and 
development. 

Second,  the  committee  bill  does  not 
include  $61  million  that  will  be  re- 
quired to  Increase  pay  and  benefits  for 
air  traffic  controllers  once  authorizing 
legislation  Is  enacted. 


September  21,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24373 


Third,  because  of  the  committees  de- 
cision to  transfer  $9  million  from  the 
Coast  Guard  pollution  fund  to  acquisi- 
tion, construction  and  improvements, 
additional  appropriations  will,  no 
doubt,  be  required  to  supplement  the 
Coast  Guard  pollution  fund  later  in 
the  year. 

These  are  programs  we  have  com- 
mitted to  fimding.  Yet  there  is  neither 
funding  in  this  bill,  nor  is  there  lati- 
tude to  fund  them  later  within  the 
budget  strictures. 

If  we  pass  this  legislation  today,  the 
end  result  will  be  a  transportation  bill 
that  will  eventually  exceed  1983 
budget  ceilings  by  $393  million.  I. 
therefore,  urge  my  colleagues  to  join 
in  opposing  this  legislation.* 

•  Mr.  ZEFERETTI.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  7019,  the  De- 
partment   of    Transportation    appro- 
priations bill  of  Transportation  appro- 
priations bill  for  1983.  While  support- 
ing the  bill,  I  want  to  express  my  deep 
concern  over  the  level  of  funds  provid- 
ed in  H.R.  7019  for  Coast  Guard  oper- 
ating   expenses    and    for    acquisition, 
construction,     and     improvement    of 
equipment   and   faculties.   The   Coast 
Guard  has  been  given  an  increasing 
number  of  demanding  missions  over 
the  years.  Its  resources,  however,  have 
not  kept  pace  with  its  expanding  re- 
sponsibUities.  That  the  Coast  Guard 
had  continued  to  carry  out  its  functions 
as  well  as  it  has,  despite  declining  re- 
sources and  deteriorating  equipment,  is 
a  tribute  to  the  dedication  and  commit- 
ment of  the  Coast  Guard's  personnel. 

This  state  of  affairs  cannot  continue 
indefinitely,  however,  without  serious- 
ly degrading  the  Coast  Guard's  per- 
formance. As  chairman  of  the  House 
Select  Committee  on  Narcotics  Abuse 
and  Control,  I  am  especially  concerned 
about  the  Coast  Guard's  ability  to  ful- 
fill its  responsibilities  for  drug  inter- 
diction. The  Coast  Guard  is  our  main 
line  of  defense  against  Ulicit  marihua- 
na, most  of  which  is  smuggled  into  our 
country  by  sea.  This  line  is  being 
stretched  thinner  and  thirmer. 

EJarlier  this  year,  during  the  debate 
on  the  first  concurrent  resolution  on 
the  budget  for  1983,  I  offered  an 
amendment  to  increase  funds  for  our 
Nation's  primary  drug  law  enforce- 
ment agencies  including  the  Coast 
Guard.  The  levels  proposed  in  my 
amendment  were  those  approved  by 
the  House  authorizing  committees.  In 
the  case  of  the  Coast  Guard,  these  au- 
thorizations were  subsequently  ap- 
proved by  the  House. 

My  amendment  was  intended  to 
permit  the  Coast  Guard  to  begin  the 
job  of  upgrading  its  operational  capa- 
bilities. In  the  drug  enforcement  area, 
for  example,  the  Coast  Guard  esti- 
mates that  it  would  have  to  interdict 
50  to  70  percent  of  the  illicit  marihuana 
trade  to  have  an  appreciable  impact  on 
the  traffickers.  At  its  present  levels  of 
resources,  the  Coast  Guard  estimates 


that  it  is  intercepting  only  15  percent 
of  the  trade.  Unfortunately,  my  amend- 
ment was  not  approved. 

As  a  result,  the  amount  appropriated 
for  Coast  Guard  operating  expenses  in 
H.R.  7019  is  $254  million  less  than  the 
authorization  approved  by  the  House, 
and  the  appropriation  for  acquisition, 
construction  and  improvement  is  $383 
million  less  than  the  amount  author- 
ized. The  appropriation  contained  in 
the  bill  $1,588  billion  for  operating  ex- 
penses and  $287  million  for  acquisition, 
construction,  and  improvements— are 
intended  to  continue  Coast  Guard  serv- 
ices and  procurement  programs  at 
their  1982  levels.  Under  the  limitations 
imposed  by  the  first  budget  resolution 
the  amounts  approved  by  the  Appro- 
priations Committee  are  about  the 
best  can  be  done  at  this  time.  These 
amounts,  however,  simply  are  not 
enough  for  the  Coast  Guard  to  effec- 
tively perform  the  many  duties  as- 
signed to  it. 

The  bill  does  contain  $19.6  million 
the  administration  indicated  was 
needed  to  increase  drug  interdiction 
activities  in  the  Southeastern  United 
States.  The  Coast  Guard  has  been  one 
of  the  primary  participants  in  the  ad- 
ministration's crackdown  on  drug 
smuggling  and  related  crime  in  south 
Florida.  I  fully  support  the  operation 
of  the  South  Florida  Task  Force  and 
believe  that  is  has  helped  to  curtail 
the  massive  drug  trafficking  problem 
in  that  area.  Concentrating  our  drug 
law  enforcement  resouces  in  that  one 
area,  however,  is  not  enough  to  solve 
the  drug  problem.  As  I  have  consist- 
ently warned,  the  transfer  of  Coast 
Guard  and  other  agency  assets  to 
south  Florida  has  left  other  areas  of 
our  coimtry  more  vulnerable  to  the 
drug  trade.  An  increasing  number  of 
reports  indicate  that  the  drug  traffick- 
ers are  shifting  their  operations  to 
points  further  up  the  east  coast  in- 
cluding New  York  and  New  England, 
where  assets  have  been  diverted. 

If  we  are  serious  as  a  Nation  about  re- 
ducing the  supply  of  Illicit  drugs 
reaching  our  shores,  both  the  adminis- 
tration and  the  Congress  must  give 
higher  priority  to  the  budgetary  needs 
of  the  Coast  Guard  and  our  other 
drug  law  enforcement  agencies.  Not 
until  we  provide  resources  needed  to 
implement  an  effective  national  strat- 
egy for  drug  law  enforcement  can  we 
hope  to  make  any  significant  progress  in 
controlling  this  most  serious  problem.* 
The  CHAIRMAN.  Are  there  addi- 
tional amendments?  The  Chair  hears 


Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MiNiSH)  having  assumed  the  chair, 
Mr.  Gephardt,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  7019)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered.  There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  passage  of  the  bill. 

The   question  was  taken;   and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorimi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  268,  nays 
119.  not  voting  45,  as  follows: 

[Roll  No.  345] 
YEAS— 268 


none. 

Mr.  LEHMAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

To  motion  was  agreed  to. 
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Matsul 
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NAYS— 119 
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NOT  VOTING-45 
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Mattox 

Moffett 

Napier 

Rhodes 

Rinaldo 

Roybal 

Savage 

Siljander 

Stanton 

Stratton 

Washington 

Weiss 

Wortley 

Yates 

Young  (AK) 


Mr.  HARTNETT  and  Mrs.  SMITH 
of  Nebraska  changed  their  votes  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT  ON 
WEDNESDAY.  SEPTEMBER  22. 
1982.  DURING  5-MINUTE  RULE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  permitted  to 
sit  while  the  House  is  reading  for 
amendment  under  the  5-minute  rule 
on  Wednesday,  September  22,  1982,  to 
work  on  the  bill,  H.R.  6514.  and  the 
bill,  H.R.  7140. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


AGRICULTURE,  RURAL  DEVEL- 
OPMENT, AND  RELATED  AGEN- 
CIES APPROPRIATION  BILL, 
1983 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  7072)  making 
appropriations  for  Agriculture,  Rural 
Development,  and  related  agencies 
programs  for  the  fiscal  year  ending 
September  30.  1983.  and  for  other  pur- 
poses, and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  2  hours,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
woman from  Nebraska  (Mrs.  Smith) 
and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Mississippi  (Mr. 
Whitten). 
The  motion  was  agreed  to. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  7072.  With  Mr.  Gore  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Mississippi  (Mr.  Whitten) 
will  be  recognized  for  1  hour,  amd  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  this  bill  makes  appro- 
priations for  the  Department  of  Agri- 
culture. It  also  provides  funds  for 
many  related  activities,  which  include 
practically  all  governmental  oper- 
ations in  our  small  towns,  small  cities, 
and  rural  areas.  The  bill  is  $3.7  billion 
less  than  1982.  The  bill  is  $3.2  billion 
less  than  target,  and  $16.7  million  less 
than  the  budget  request.  I  mention 
this  that  Members  may  know  that  we 
are  working  within  the  limits  of  what 
we  agreed  to  do  in  the  allocations  to 
our  committee. 

Mr.  Chairman.  I  speak  to  you  at  a 
time  when  our  Nation  faces  many 
problems,  one  of  the  greatest  of  which 
or  one  of  the  worst  of  which  is  the 
condition  of  American  agriculture.  As 
all  of  you  know,  less  than  4  percent  of 
our  people  are  engaged  in  agriculture. 
The  folks  who  have  left  the  farm  have 
been  succeeded  by  the  use  of  high- 
priced  machinery  and  equipment,  by 
pesticides,  insecticides,  and  fertilizers, 
all  of  which  cost  a  great  deal  of 
money.  As  I  speak  to  the  Members,  I 
am,  before  I  close,  going  to  say  to 
them  what  I  told  the  Secretary  of  Ag- 
riculture this  morning.  I  told  the  Sec- 
retary there  is  no  way  in  the  world  for 
the  farmers  of  this  country  to  prosper 
unless  they  are  able  to  get  income 
beyond  the  cost  of  production. 

The  land  of  this  country  is  in  the 
care  of  those  engaged  in  agriculture, 
the  land  on  which  all  our  children 
must  look  for  the  future.  The  farmer 
is  the  trustee  only  during  his  lifetime. 
Unless  the  farmer  makes  more  than 
the  cost  of  production  he  is  going  to 
first  let  the  land  go  down  and  then  the 
country  will  go  down.  We  must  re- 
member that  we  can  leave  our  chil- 
dren all  the  money  in  the  world,  but  if 

we  leave  them  a  womout  land  they 

will  have  nothing  on  which  to  build 

for  the  future. 
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Let  me  describe  to  the  Members  a 
situation  with  regard  to  what  I  told 
the  Secretary  this  morning  on  the 
telephone.  I  said.  "Mr.  Secretary,  this 
statement  attributed  to  you  about  the 
American  farmer.  I  know  that  it  is  not 
true  and  I  know  you  meant  the 
Common  Market  farmers  In  Europe.  I 
know  the  misquote  was  corrected,  but 
not  in  very  big  print.  But  I  do  say,  Mr. 
Secretary,  that  as  Secretary  of  Agri- 
culture you  owe  it  to  the  American 
people  and  to  the  world  to  let  us 
produce  food,  to  let  the  farmer  get  a 
high  enough  price  to  cover  his  cost 
plus  a  reasonable  profit,  and  to  keep 
the  volume  up  so  that  we  can  feed  the 
hungry  people  around  the  world  in- 
stead of  sending  them  airplanes  and 
guns." 

I  cannot  believe  that  he  differs  from 
that  position.  The  decisions,  unfortu- 
nately, are  made  at  a  higher  level.  I 
think  the  record  will  show  that  our 
foreign  policy  is  financed  by  American 
agriculture.  When  it  serves  our  foreign 
policy  we  hold  our  commodities  off 
world  markets.  We  pay  storage  on 
them,  and  those  who  advocate  storing 
rather  than  selling  will  be  screaming 
within  12  months  about  how  much  we 
are  paying  to  store  these  commodities. 
Let  me  tell  the  Members  some  of  the 
problems  faced  by  agriculture. 

PACTS  WE  irCST  PACE  UP  TO 


American  farmers  are  more  than 
$200  billion  in  debt. 

Interest  rates  range  from  15  to  20 
percent  on  outstanding  loans. 

The  number  of  those  engaged  in  ag- 
riculture is  less  than  4  percent,  freeing 
the  other  96  percent  to  do  other 
things,  including  processing  of  agricul- 
tural commodities. 

According  to  official  figures,  the 
minimum  investment  required  to  es- 
tablish a  family  sized  farm  ranges 
from  $400,000  for  a  winter  wheat  farm 
up  to  $1,300,000  for  a  cotton-soybean 
farm. 

Agriculture,  as  an  Industry,  Is  bigger 
than  the  auto,  steel,  and  housing  In- 
dustries combined.  Agriculture  Is  the 
biggest  Industry  and  employer  In  our 
country,  and  the  farmer  Is  In  the  worst 
trouble  since  the  Great  Depression. 

Since  1945.  after  World  War  II.  the 
farmer's  share  of  the  consumer  dollar 
has  dropped  from  51  percent  to  31  per- 
cent last  year— while,  of  course,  labor 
and  industry's  share  has  Increased 
from  49  percent  to  69  percent  for  the 
same  period. 

The  farmer's  cost,  since  he  buys 
from  Industry  and  labor,  has  gone  up 
almost  1.100  percent  since  1945.  his  In- 
vestment has  increased  almost  1.200 
percent,  but  his  price  is  only  up  300 
percent. 

In  the  last  2  years,  fartn  costs  have 
gone  up  22  percent,  while  prices  are 
down.  The  farmer  has  faced  embar- 
goes and  threats  of  embargo.  The 
result  of  embargoes  is  to  merely  turn 


the  markets  over  to  our  foreign  com- 
petitors. 

We  have  refused  to  sell  when  we  are 
dependent  on  exporting  the  produc- 
tion from  2  out  of  every  5  acres. 

In  a  hungry  world,  this  coimtry 
should  not  hold  back  on  food  for 
people,  while  sending  them  guns  and 
weapons  of  war,  which  the  people  do 
not  want  but  their  leaders  do— as 
status  symbols.  Our  records  show  we 
have  sold  or  provided  such  weapons  of 
war  to  78  countries— many  of  them 
tiny  countries  you  never  heard  of— and 
we  are  always  surprised  when  they  use 
them. 

ECONOMY  IN  DANGER 

Our  greatest  danger  today  Is  foreclo- 
sure of  farm  loans,  which  depresses 
the  value  of  other  farmland  and  farm 
equipment.  The  Federal  Government 
has  largely  held  up  foreclosure  of 
Farmers  Home  loans.  However,  the 
Government  has  no  control  over  fore- 
closure by  the  Production  Credit  Asso- 
ciations or  private  lenders.  The  value 
of  collateral  to  support  the 
$200,000,000,000  Indebtedness  Is  re- 
duced by  forced  sales  which  could 
leave  many,  many  farmers  In  a  bank- 
rupt situation  next  year.  Since  agricul- 
ture Is  the  largest  business  In  this 
country,  this  situation  represents  a  se- 
rious and  Imminent  threat  to  our 
entire  economy.  Agricultxire  Is  respon- 
sible for  20  percent  of  our  gross  na- 
tional product. 


SECRETARY  MUST  ACT  NOW 

The  Secretary  must  act  now  to  pre- 
vent a  wave  of  bankruptcies  first  on 
the  farm  and  then  throughout  the 
rest  of  the  economy.  The  law  gives  the 
Secretary  the  authority  to  set  price  to 
the  farmer  at  such  levels  as  to  reflect 
cost  of  production  plus  a  reasonable 
return.  Our  bill  provides  the  money. 
This  he  must  do. 

We  must  also  maintain  volume.  The 
farmer's  profit  is  price  times  volimie 
less  cost.  There  are  those  who  call  for 
less  volume  In  an  effort  to  get  higher 
prices.  But.  a  higher  price  offset  by  a 
lower  volume  does  not  add  to  Income, 
does  not  help  meet  world  needs,  nor 
serve  the  cause  of  world  peace. 

The  error  Is  that  as  a  Government 
policy,  we  are  giving  away  foreign  mar- 
kets, when  the  production  of  2  acres 
out  of  every  5  must  be  exported  for  a 
healthy  U.S.  agriculture  here  at  home. 

EXPORTS  ESSENTIAL 

We  have  a  vehicle  to  maintain  our 
fair  share  of  world  trade— the  Com- 
modity Credit  Corporation.  CCC  oper- 
ates as  a  fully  funded  revolving  fund 
of  $25  billion  with  authority  to  sup- 
port prices,  to  buy  commodities,  and  to 
sell  competitively  in  world  trade.  The 
proceeds  are  returned  to  the  fund  for 
further  use.  It  is  a  revolving  fund. 
CCC  is  the  only  organization  of  our 
Government  that  has  the  authority 
under  its  charter  to  buy  and  sell,  in 
the  same  way  as  our  competitors. 


Our  bill  provides  $3.7  billion  in  new 
cash  for  the  CCC  to  carry  out  Its  pro- 
grams. We  have  also  provided  $500 
million  for  direct  export  credit  loans. 
These  loans  will  allow  us  to  compete 
on  an  equal  footing  with  our  competi- 
tors. If  we  do  not  offer  competitively 
either  pricewlse  or  creditwlse.  we  do 
not  sell— as  history  has  proven. 

I  am  very  much  concerned  that 
many  who  are  setting  agriculture 
policy  today  are  unaware  of  these 
errors  of  the  past. 

Mr.  Chairman.  I  am  one  of  the  few 
here  who  can  remember  after  World 
War  II  when  this  Government  gave 
$22  billion  to  industry  to  let  it  recon- 
vert, to  peacetime.  They  did  not  give 
any  help  to  American  agriculture.  So  I 
say  to  the  Members,  we  had  better  re- 
member—if you  have  a  hole  in  the 
roof  of  your  house,  you  can  patch  It 
up:  but  If  the  foundation  goes  down, 
the  whole  thing  goes  down. 

These  are  facts  that  I  have  called  to 
the  attention  of  the  President  and 
Secretary  of  State.  I  gave  him  four 
pages  of  handwritten  notes,  and  I  had 
a  chance  to  say.  'Mr.  President,  we  are 
not  at  this  moment  saying  your  for- 
eign policy  is  all  wrong,  but  we  are 
saying  the  American  farmer  can  no 
longer  finance  it."  We  are  financing  it 
because  of  embargoes  and  because  we 
are  not  producing  and  selling. 

Any  one  of  you  knows  this,  but  let 
me  put  it  in  simple  form.  Farm  income 
Is  volimie  times  price  less  cost.  With 
the  cost  skyrocketing,  we  are  going  to 
have  to  protect  price  and  volume.  To 
protect  volume,  you  are  going  to  have 
to  keep  it  on  the  counter  available  for 
sale  to  the  world  at  competitive  prices. 
To  keep  up  prices  you  are  going  to 
have  to  relate  It  to  what  the  farmer 
has  to  pay  for  what  he  has  to  buy.  It  Is 
as  simple  as  that. 

What  most  folks  do  not  realize  is 
that  when  4  percent  of  our  population 
can  free  96  percent  to  do  other  things, 
that  Is  the  key  to  our  high  standard  of 
living.  As  I  sometimes  say,  it  takes  so 
few  of  us  to  provide  food,  clothing, 
and  shelter  for  all  of  us,  that  the  rest 
of  us  can  do  something  else. 

D  1550 

I  think  it  Is  time  that  we  studied  all 
these  things  and  get  back  to  the  fact 
that  the  economy  is  now  In  serious 
danger.  Let  us  see  what  the  greatest 
danger  is. 

NEED  POR  MORITORUm  ON  PORECLOSURES 

Last  year,  as  chairman  of  the  Sub- 
committee and  chairman  of  the  full 
Committee  on  Appropriations,  I  took 
It  up  with  the  Department  of  Agricul- 
ture and  did  what  I  could  under  the 
statutes  that  exist  to  stop  the  Farmers 
Home  Administration  from  foreclosing 
because  the  statute  lets  them  stretch 
out  or  postpone  the  term  for  repay- 
ment. I  pointed  out  that  In  a  forced 
sale  land  worth  $1,400  an  acre  might 
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bring  only  $800  an  acre.  Next  year  the 
farmer  would  find  his  collateral  worth 
about  60  percent  of  what  it  was  last 
year. 

So  I  say  to  the  Members  that  the  75 
percent  of  those  engaged  in  agricul- 
ture who  must  borrow,  they  are  facing 
a  period  next  spring  when  with  the  de- 
creasing value  of  their  collateral,  we 
will  have  a  very  serious  situation.  If 
bankruptcies  start  there,  it  spreads 
like  wildfire  to  the  rest  of  our  econo- 
my. Agriculture  is  the  foundation  of 
our  very  economy. 

LXSSOItS  or  HISTORY 

If  you  go  back  and  look  at  our  hear- 
ings, you  will  see  that  many  years  ago 
Mr.  Ezra  Taft  Benson  was  Secretary  of 
Agriculture.  He  was  a  fine  gentleman 
and  a  good  friend  of  mine.  We  differed 
in  our  viewpoints.  He  held  10  million 
bales  of  cotton  off  the  world  markets. 
His  only  basis  was  that  he  was  not 
going  to  sell  it  for  less  than  cost.  Well, 
you  do  not  seU  anything  unless  you 
make  your  price  competitive. 

Do  you  know  that  our  committee  in- 
sisted that  he  sell,  and  with  the  sup- 
port of  the  Congress,  we  finally  got 
Mr.  Benson  to  offer  these  commodities 
in  the  world  market?  They  sold  10  mil- 
lion bales  of  cotton  in  15  months. 

Do  you  know  that  when  we  made 
the  price  competitive,  we  moved  the 
rest  of  our  commodities  that  were  in 
storage?  Do  you  know  that  if  we  had 
made  ovu-  price  competitive,  we  could 
have  sold  all  these  dairy  products? 
The  world  is  begging  for  them.  But  we 
did  not  do  it. 

So  what  I  want  to  say  to  the  Mem- 
bers is  that  we  have  got  to  break  loose 
the  shackles.  I  had  the  chance  to  say 
to  our  Secretary  of  Agriculture:  "Mr. 
Secretary,  these  competitors  of  ours 
are  going  to  do  anything  to  move  what 
they  have  and  do  not  need.  What  you 
need  to  do  is  give  thought  to  seUing 
what  we  do  not  need,  because  the 
world  is  begging  for  food  at  a  time 
when  we  need  friends  throughout  the 
world." 

You  have  heard  me  say  many,  many 
times,  the  source  of  our  great  danger 
is  that  agriculture  today  is  getting  as 
little  return  as  it  did  at  about  the  time 
of  the  Great  Depression  in  the  early 
1930's.  We  cannot  live  with  it;  the 
farmer  cannot  live  with  it.  If  we  do  not 
correct  it,  we  will  go  down  with  them. 

RXAL  WKALTH 

The  United  SUtes  is  faced  with  very 
serious  financial  problems.  A  way 
must  be  foimd  to  balance  the  Federal 
budget,  to  bring  down  interest  rates, 
and  to  sUbilize  the  Federal  debt.  How- 
ever, this  must  be  done  at  a  high 
enough  level  of  income  and  outgo  to 
make  such  action  possible  and  accepta- 
ble, and  to  prevent  a  possible  collapse 
in  the  Nation's  economy  in  the  proc- 
ess. 

Fortunately,  we  in  the  United  States 
have  a  strong  nation,  one  which  is  en- 
dowed with  rich,  natural  resources  and 
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is  blessed  with  strong  and  resourceful 
people.  If  we  protect  the  real  wealth 
of  our  country— the  soil,  the  water, 
the  timber,  and  the  productive  capac- 
ity of  our  agriculture— we  will  have 
the  means  to  solve  our  "money"  prob- 
lems today  and  to  assure  a  good  life 
for  our  children  and  grandchildren  in 
the  future. 

After  all.  money  is  only  a  medium  of 
exchange.  And.  the  value  of  that 
medium  is  based  on  the  physical  assets 
and  natural  resources  of  our  country. 
These  resources  must  be  preserved  if 
we  are  to  protect  the  value  of  our 
medium  of  exchange.  No  medium  of 
exchange  can  feed  present  and  future 
generations.  Only  the  land  and  its  pro- 
ductive capacity  can  do  this. 

Apparently  there  are  those  who 
either  do  not  understand  this  simple 
fact,  or  who  do  not  fully  appreciate 
the  wisdom  in  drawing  a  distinction 
between  money  and  wealth. 

If  we  are  to  succeed,  we  must  see 
that  this  distinction  is  recognized  in 
all  decisions  and  actions  taken  by  our 
President  and  our  Congress  as  we  ad- 
dress the  serious  challenges  facing  our 
Nation  today. 

In  conclusion.  Mr.  Chairman,  the 
bill  is  $16.7  million  below  the  Presi- 
dent's budget  and  includes  funds  for: 

Agricultural  research  and  coopera- 
tive extension  programs,  including 
land-grant  colleges; 

Grants  and  loans  to  small  towns  for 
water  and  waste  disposal  systems  with 
30  percent  required  for  expansion  of 
existing  systems; 
New  starts  on  small  watersheds;  and 
Farmers  Home  Administration  oper- 
ating loans,  farm  ownership  loans,  and 
housing  loans. 

I  would  also  point  out  that  the  bill 
restores  $190  million  for  the  agricultur- 
al conservation  program,  which  the  Of- 
fice of  Management  and  Budget  had 
proposed  to  cut  to  less  than  $50  million. 
It  is  a  good  biU,  Mr.  Chairman,  it 
provides  for  the  foundation  of  our 
economy— agriculture— and  I  urge  the 
support  of  all  the  Members. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Chairman,  I  thank  our  chair- 
man, the  able  gentleman  from  Missis- 
sippi, who  has  guided  this  subcommit- 
tee for  31  years.  His  leadership  and 
concern  for  the  well-being  of  this  Na- 
tion's most  important  and  largest  in- 
dustry is  sincerely  appreciated.  I  also 
wish  to  thank  my  minority  colleagues 
and  all  my  colleagues  in  the  commit- 
tee for  their  help  and  dedication 
through  the  year.  I  Join  the  chairman 
in  giving  this  Agriculture  appropria- 
tion bill  for  1983  strong  support.  The 
committee  has  done  its  best  to  bring  a 
bill  before  the  House  that  is  not  a 
budget  buster  and  which  complies 
with  the  budget  resolution. 


CBO  estimates  that  H.R.  7072  is  $2.7 
billion  below  the  committee  section 
302(b)  allocation  on  budget  authority 
and  $2.5  billion  below  on  outlays.  The 
committee  expects  that  these  amounts 
will  be  needed  to  fully  fund  the  nutri- 
tion assistance  programs— food 
stamps,  child  nutrition,  and  WIC.  We 
have  funded  these  programs  at  less 
than  full  year  levels  in  anticipation  of 
administration  supplemental  requests 
to  comply  with  the  budget  resolution 
assumptions. 

Since  the  Depression  there  has  not 
been  a  time  when  a  strong  agriculture 
appropriation  bill  is  needed  more.  Ag- 
riculture is  experiencing  its  3d  straight 
year  of  falling  income.  The  USDA  re- 
cently annoimced  its  estimate  of  1982 
agricultural  income  at  $19  billion, 
down  from  $19.6  in  1981  and  $24.4  in 
1980. 

The  cost  price  squeeze  continues 
with  prices  paid  by  farmers  increasing 
while  their  incomes  have  fallen. 

Farm  indebtedness  is  12  times 
higher  than  farm  income— the  highest 
ratio  ever. 

On  top  of  poor  commodity  prices, 
borrowing  power  is  being  eroded  by  de- 
creased land  values  for  the  first  time 
in  30  years.  As  of  June  1,  33.9  percent 
of  the  loans  by  Farmers  Home  Admin- 
istration were  delinquent. 

I  will  not  go  on,  but  I  could.  What  is 
most  important  for  me  to  get  across  is 
that  the  agricultural  industry  must  re- 
cover if  we  are  to  expect  recovery  in 
the  rest  of  the  economy. 

Being  larger  than  the  auto,  steel, 
and  housing  industry  combined,  and 
with  more  workers  than  any  other  in- 
dustry, agriculture  has  a  very  large 
impact  on  the  general  economy. 

A  recent  study  completed  by  Chase 
Econometrics  shows  that  full  recovery 
cannot  be  achieved  without  recovery 
in  the  agricultural  sector.  The  study 
shows  that  depressed  farm  prices  are 
causing  a  national  loss  of  $2.2  billion 
in  gross  national  product.  $4  billion  in 
disposable  personal  income,  and  $2.8 
in  net  farm  exports. 

Contrary  to  other  industries  agricul- 
ture is  not  undercapitalized  or  suffer- 
ing from  a  decline  in  productivity, 
rather  it  is  a  victim  of  its  own  success. 
Our  food  production  capacity  is  the 
envy  of  the  world.  It  provides  the  basis 
for  American  consumers  to  spend  less 
of  their  disposable  income  on  food 
than  any  other  group  of  people  in  the 
world.  However,  when  our  production 
is  greater  than  demand  it  means  bad 
times  on  the  farm  and  ranch. 

One  note  about  our  abundance,  and 
that  is  to  say  that  supply  is  only  large 
relative  to  demand.  Anyone  who  is 
knowledgeable  about  our  international 
market  will  agree  that  this  industry's 
marketing  base  has  been  ruined  by 
embargo  after  embargo  and  the  food 
weapon  has  been  used  at  considerable 
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detriment  to  our  demand  side  of  the 
marketing  equation. 

The  small  amount  of  funds  provided 
in  this  bill  for  agricultural  programs  is 
needed  to  help  repair  embargo  market 
damage  and  protect  our  most  impor- 
tant natural  resource— the  food  pro- 
ducing capacity  of  American  agricul- 
ture. 

The  committee  provides  $1,023  bil- 
lion for  agriculture  research  and  ex- 
tension activities.  This  is  $34  million 
more  than  last  year  and  demonstrates 
our  commitment  to  maintaining  the 
critical  scientific  work  that  has  been 
probably  the  most  important  factor  in 
expanding  our  production  and  effi- 
ciency. Science  must  now  play  a  lead- 
ing role  in  finding  new  uses  for  our 
products,  pioneering  less  expensive 
methods  of  production,  developing  sys- 
tems that  do  a  better  Job  of  preserving 
our  soil  and  water  resources,  and  deliv- 
ering that  know  how  to  the  producers 
through  our  Cooperative  Research 
Service. 

For  protection  of  plants  and  animals 
from  pests  and  disease  the  committee 
has  provided  $268  million— down 
slightly  from  last  year— but  at  ade- 
quate levels  to  continue  the  battle 
against  disease  and  pests. 

The  committee  has  decided  to  re- 
store funding  for  such  control  pro- 
grams as  goldem  nematode,  grasshop- 
per, gypsy  moth,  imported  fire  ant, 
witchweed,  and  several  other  impor- 
tant programs  that  have  proven  effec- 
tive over  the  years. 

Rural  development  through  the  ac- 
tivities of  the  Farmers  Home  Adminis- 
tration is  fimded  at  levels  that  will 
allow  the  Department  to  maintain  or 
in  some  cases  increase  its  participation 
levels.  We  have  provided  the  request 
for  higher  PmHA  operating  loan  levels 
to  see  that  producers  have  more  ade- 
quate access  to  last  resort  lending 
during  these  hard  times. 

The  Rural  Electrification  Adminis- 
tration is  continued  at  virtually  the 
same  levels  as  last  year.  REA  has  pro- 
vided a  critical  link  In  facilitating  the 
modem  and  efficient  agriculture  we 
see  today.  It  has  also  Improved  the 
living  standard  of  our  rural  popula- 
tion. If  it  were  not  for  past  niral  elec- 
trification programs  oiu'  rural  people 
would  not  enjoy  the  conveniences  of 
modem  day  living. 

In  an  effort  to  halt  our  very  serious 
land  and  water  erosion  problem  our 
committee  has  restored,  as  we  are 
forced  to  every  year,  the  funds  for 
conservation  and  forestry  efforts. 
Almost  every  major  publication  in  this 
country  has  nm  stories  on  our  critical 
erosion  situation.  Our  intensive  farm- 
ing practices  and  push  for  volume  to 
make  up  for  low  prices  has  aggravated 
the  loss  of  our  farmland.  Producers 
cannot  bear  the  expensive  erosion  con- 
trol measures  by  themselves.  It  is  to 
society's  benefit  that  everyone  Join  in 
the  effort  to  preserve  our  natural  re- 


source base.  As  my  chairman  has  said 
so  many  times— all  real  wealth  is 
linked  to  the  soil  and  if  we  destroy 
that  resource  we  are  destroying  our 
foundation. 

As  I  mentioned  earlier,  the  food  and 
nutrition  programs  that  provide  the 
needed  assistance  for  low-income 
Americans  dse  also  funded  in  this  bill. 
The  committee  has  only  provided  the 
President's  original  request  for  the 
food  stamp,  child  nutrition,  and 
women.  Infants,  and  children  pro- 
grams. However,  we  have  stated  clear- 
ly In  oiu-  report  that  these  programs 
are  to  be  administered  at  budget  reso- 
lution assumption  levels  and  that  the 
committee  has  ample  room  imder  oiu" 
302  allocation  for  the  supplemental  re- 
quests needed  to  fund  these  programs 
for  the  full  year.  It  is  clearly  not  the 
intention  of  the  committee  to  ignore 
the  budget  resolution. 

H.R.  7072  also  funds  the  internation- 
al agricultural  programs.  The  Foreign 
Agriculture  Service  will  be  receiving  $3 
million  more  in  1983  than  in  1982.  The 
primary  function  of  this  organization 
is  to  help  American  agriculture  in 
maintaining  and  expanding  foreign 
markets  for  agricultural  products,  so 
vital  to  the  economic  well-being  of  the 
Nation. 

I,  and  the  entire  committee,  remain 
very  concerned  about  our  lack  of  an 
effective  way  to  combat  the  loss  of  our 
overseas  markets.  Other  exporting 
countries  are  using  every  means  avail- 
able to  export  their  surplus,  eating 
away  at  our  markets,  and  eroding  the 
earning  potential  of  our  own  produc- 
ers. 

One  of  the  reasons  our  producers 
were  able  to  take  advantage  of  in- 
creased demand  for  grain  during  the 
1970's  was  the  fact  that  we  had  been 
operating  a  strong  Public  Law  480 
concessional  sales  and  food  donation 
program.  In  addition,  USDA  operated 
a  very  successful  direct  loan  program 
for  financing  export  sales.  These  pro- 
grams were  used  for  market  develop- 
ment and  gave  us  the  leading  edge 
that  allowed  the  United  States  to  cap- 
ture most  of  the  world  grain  and  vege- 
table oil  market. 

The  committee  believes  that  now  Is 
the  time  to  revive  a  direct  credit 
export  program.  Our  carryover  sup- 
plies of  wheat,  feed  grain,  soybeans, 
and  dairy  products  has  reached  un- 
manageable levels.  We  can  no  longer 
sit  back  and  hope  that  the  export  situ- 
ation will  change,  or  that  some  disas- 
ter will  Increase  demand  for  our  prod- 
ucts. 

The  export  credit  program  funded 
out  of  CCC  existing  authority  at  $500 
miUion  will  help  get  rid  of  our  prod- 
ucts by  offering  terms  and  conditions 
more  favorable  than  commercial  lend- 
ers. If  used  in  conjunction  with  fimds 
provided  in  the  budget  reconciliation 
measure  this  program  could  be  very 
effective  in  raising  commodity  prices 


by  reducing  Inventory  and  could  also 
reduce  Government  price  support  as- 
sistance. 

In  summary.  I  urge  my  colleagues  to 
consider  the  plight  of  agriculture,  rec- 
ognize that  to  the  conunittee's  and 
CBO's  best  estimate  we  are  under  our 
targets  set  by  the  committee  under 
the  Budget  Act,  and  that  we  are  bring- 
ing you  a  bill  that,  when  analyzed 
carefully,  does  not  exceed  the  budget 
and  provides  ample  room  for  needed 
supplementals  in  the  feeding  program 
areas.  I  ask  your  support  and  urge  you 
to  vote  in  favor  of  H.R.  7072. 


D  1600 
COLEMAN.  Mr.  Chairman, 


wlU 


Mr. 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  Missoiui. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
want  to  thank  the  gentlewoman  and 
congratulate  her  on  a  very  fine  state- 
ment and  her  leadership  on  the  com- 
mittee. 

Mr.  Chairman.  H.R.  7072,  the  1983 
appropriations  for  agriculture  and  its 
related  agencies,  should  be  approved 
by  the  House.  It  contains  the  money 
needed  for  a  response  to  many  of  the 
problems  American  agriculture  faces 
today.  It  also  meets  the  crucial  needs 
of  USDA's  food  and  nutrition  assist- 
ance programs  as  it  recognizes  the 
scope  of  the  Agriculture  Committee's 
intense  efforts  to  reduce  fraud,  waste, 
and  abuse. 

Certainly,  I  do  not  agree  with  every 
line  Item  treated  in  this  legislation, 
but  let  me  point  out  a  few  areas  in 
which  I  commend  the  committee's 
work  and  diligence. 

For  instance,  the  committee  again 
pointed  out  the  need  for  more  credit 
to  export  farm  commodities.  The  Agri- 
culture Committee  authorized  an 
export  credit  revolving  fund  in  the 
1981  farm  act,  and  the  Appropriations 
Committee  has  acted  at  every  opportu- 
nity to  fund  this  vital  program. 

With  authority  provided  in  the  sup- 
plemental appropriations  bill,  the  CCC 
is  obligated  to  spend  $500  million  on 
export  credits.  In  the  Public  Law  480 
section,  the  Appropriations  Committee 
urges  full  use  of  this  important  pro- 
gram. While  I  am  concerned  that 
nearly  38  percent  of  the  fimds  obligat- 
ed under  title  II  will  be  spent  for 
transportation  of  commodities,  I  am 
pleased  that  this  program  is  being 
used.  I  would  urge  the  Secretary  to  ad- 
minister this  program  in  a  fair  and  ex- 
peditious manner. 

The  committee  gave  new  life  to  the 
agricultural  conservation  program 
which  the  administration  had  all  but 
abolished  in  its  1982  budget  requests. 
The  ACP  has  been  the  mainstay  of 
this  Nation's  defense  against  soil  ero- 
sion and  water  degradation.  While  I 
must  agree  with  the  administration's 
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emphasis  on  special  funding  for  criti- 
cal erosion  areas,  I  do  not  believe  we 
must  allow  other  areas  of  the  country 
to  deteriorate  in  the  meantime. 

The  committee  also  placed  special 
importance  on  the  resource  conserva- 
tion and  development  projects,  restor- 
ing funds  at  near  1982  levels.  These 
RC&D  projects  are  extremely  benefi- 
cial to  the  development  of  rural  areas. 
The  committee  has  also  recognized 
the  importance  of  the  brucellosis 
eradication  program  and  has  restored 
most  of  that  funding.  It  is  a  necessary 
program,  and  the  authorizing  commit- 
tee in  its  budgetary  recommendations 
earlier  this  year  made  it  a  chief  con- 
cern. Cattlemen  across  this  coimtry 
have  very  nearly  controlled  this  dis- 
ease which  still  causes  millions  of  dol- 
lars in  losses  yearly  in  our  beef  and 
dairy  herds.  It  is  close  to  being  eradi- 
cated. This  is  no  time  to  stop  fighting 
this  disease.  Let  us  finish  it  off.  I  am 
pleased  the  committee  agrees  with  me. 
The  committee  also  recommended 
funding  at  fiscal  year  1982  levels  the 
special  resetuxh  on  soybean  cyst  nema- 
tode. This  research  means  a  great  deal 
to  midwestem  soybean  farmers. 

Although  no  funds  were  obligated  to 
begin  pseudorabies  eradication 
projects,  the  conunittee  did  recom- 
mend that  USDA  consider  such 
projects  in  its  fiscal  year  1984  budget 
meetings.  I  concur  with  that  recom- 
mendation. The  pork  producers  lose 
millions  of  dollars  aiuiuaUy  to  pseu- 
dorabies. 

The  committee  also  dealt  at  length 
with  the  Federal  Crop  Insurance  Cor- 
poration, which  has  been  a  disappoint- 
ment to  most  every  member  of  the 
Committee  on  Agriculture.  While  I  did 
not  vote  for  the  all  risk  crop  Insurance 
program  in  1980,  I  did  wish  once  the 
program  was  under  expansion  to  see  it 
work.  It  has  failed,  and  the  authoriz- 
ing committee  will  take  a  careful  look 
at  its  operation  next  year  in  the  98th 
Congress. 

Finally,  in  the  pure  farm  aspects  of 
the  1983  agriculture  appropriations 
bill.  I  was  heartened  the  committee 
showed  support  for  the  Agricultural 
Cooperative  Service.  It  has  come 
under  criticism  during  the  budget 
debate  in  the  Agriculture  Committee, 
but  I  believe  it  serves  a  useful  purpose 
and  will  continue  to  benefit  farmers 
cooperatives  large  and  small. 

The  committee  recommends  a  total 
of  $9,541  biUion  for  the  food  stamp 
program.  $250  million  of  which  is  set 
aside  and  will  be  available  after  the 
Secretary  has  used  available  methods 
to  combat  waste,  fraud,  and  abuse. 
This  is  the  total  amount  initially  re- 
quested by  the  administration. 

I  share  the  committee's  concern 
about  unrealistic  budget  estimates, 
whatever  the  source.  Many  of  the  pro- 
posals originally  submitted  by  the  ad- 
ministration for  the  food  stamp  pro- 
gram were  not  accepted  by  the  Agri- 


culture Committee.  I  believe  that 
some  of  these  proposals  were  uiu-ealis- 
tic  and  provided  work  disincentives. 
Instead  the  Agriculture  Conunittee  ac- 
cepted several  proposals  which  will 
save  a  total  of  $1.9  billion  over  the  3- 
year  reauthorization.  I  am  pleased 
that  one  of  these  proposals  will  begin 
to  address  high  error  rates  in  the  food 
stamp  program  and  require  States  to 
reduce  these  error  rates  or  repay  a 
portion  of  their  Federal  administrative 
reimbursement.  While  I  still  believe 
my  original  proposal  on  error  rate  re- 
ductions and  sanctions  is  superior,  I  do 
support  this  provision  as  a  first  step 
toward  reducing  the  $1  billion  a  year 
that  goes  to  people  who  are  either  In- 
eligible or  receive  too  many  food 
stamps. 

Based  on  the  changes  included  in 
H.R.  6955.  the  omnibus  reconciliation 
bill,  the  CBO  estimated  that  the  food 
stamp  program  would  cost  $12  billion 
in  1983.  not  including  the  fimds  for 
Puerto  Rico.  This  figure  includes  the 
CBO  baseline  figures,  the  budget  sav- 
ings, offsets  due  to  increases  in  food 
stamp  costs  as  a  result  of  decreases  in 
AFDC  and  SSI  benefits,  and  a  5-per- 
cent cushion. 

However.  CBO  has  recently  reesti- 
mated  and  lowered  their  food  stamp 
program  costs.  They  now  state  that 
the  program  will  cost  $10.8  billion  in 
1983,  not  including  the  $825  million 
for  Puerto  Rico. 

Members  should  be  aware  that  the 
$9,541  billion  in  the  committee's  rec- 
ommendation is  available  through 
July  15.  1983.  Therefore  a  supplemen- 
tal later  next  year  wiU  be  necessary  to 
fully  fund  this  program— if  the  CBO 
estimates  are  accurate. 

A  more  than  reasonable  cap  on  the 
food  stamp  program  is  incorporated  in 
H.R.  6955.  The  1982  cap  of  $11.3  bil- 
lion will  be  sufficient  to  fund  the  pro- 
gram fully  and  with  the  CBO  reesti- 
mates  the  1983  cap  will  also  be  more 
than  sufficient  to  fund  the  food  stamp 
program  fully. 

The  committee  recommends  $825 
million  for  the  food  assistance  block 
grant  for  Puerto  Rico.  This  is  the 
same  figure  that  the  Agriculture  Com- 
mittee incorporated  into  H.R.  6955 
and  the  food  stamp  cap. 

I  am  gratified  that  the  conunittee 
recognized  a  major  weakness  with  the 
Puerto  Rico  program— the  issuance  of 
cash  to  needy  people  under  the  guise 
of  a  food  assistance  program.  The 
committee  requires  that  the  Depart- 
ment study  the  impact  of  a  cash  nutri- 
tion program  on  Puerto  Rico's  agricul- 
ture. 

Nevertheless.  H.R.  6955  incorporates 
a  provision  I  offered  that  will  require 
Puerto  Rico  to  issue  food  assistance  In 
forms  other  than  cash  no  later  than 
October  1.  1983.  I  offered  this  provi- 
sion because  I  was  concerned  that  a 
nutrition  assistance  program  was 
being  turned  Into  a  cash  giveaway  pro- 


gram. Those  who  conceived  the  Puerto 
Rico  plan  and  those  who  approved  It 
are  concerned  more  with  form  than 
with  the  substance  of  the  program. 

Many  argue  that  by  cashing  out  the 
program,  we  can  get  rid  of  fraud  and 
abuse  in  food  stamps.  Such  an  argu- 
ment is  specious.  These  people  would 
have  us  close  our  eyes  to  a  real  prob- 
lem, and  then,  because  they  no  longer 
see  it  proudly  armounce  it  is  gone.  We 
wUl  not  eradicate  fraud  in  the  food 
stamp  program  through  cash-out. 
What  we  will  do  is  remove  the  ability 
to  find  out  where  the  fraud  exists. 
There  will  be  no  audit  trails,  no  possi- 
bility of  finding  out  who  is  abusing  the 
program. 

Have  we  given  up  on  the  battle  on 
fraud  In  the  food  stamp  program  so 
easily?  Do  we  want  to  turn  the  pro- 
gram over  to  hardened  criminals?  Do 
we  want  to  give  up  any  assurances 
that  the  poor  can  receive  food  assist- 
ance? Surely  not.  Cashing  out  the  food 
stamp  program  in  Puerto  Rico  may  be 
the  first  step  toward  cashing-out  the 
entire  program. 

Therefore,  beglimlng  no  later  than 
October  1.  1983.  the  adnunistrators  In 
Puerto  Rico  will  have  to  find  a  better 
way  to  provide  food  assistance  to  their 
needy  people— one  that  insures  that 
the  goals  of  the  food  stamp  program 
are  met. 

I  urge  you  to  support  H.R.  7072.  the 
agriculture  appropriations  for  1983. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am 
happy  to  yield  to  the  gentleman  from 
Missouri. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

I  would  like  to  join  in  commendmg 
our  colleague,  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  and  the  chair- 
man, the  gentleman  from  Mississippi 
(Mr.  Whitten)  for  their  very  fine 
work  on  this  bill. 

I  think  this  is  in  a  very  fine  spirit  of 
bipartisan  cooperation  that  the  prod- 
uct that  we  have  before  us  has  been 
arrived  at  and  I  want  to  express  my 
strong  support  for  it. 

Included  In  this  bill  are  funds  for  a 
wide  range  of  programs  that  are  essen- 
tial to  the  success  and  productivity  of 
our  Nation's  farming  Industry. 

Within  the  agriculture,  rural  devel- 
opment, and  related  programs,  there 
are  funds  which  will  allow  us  to  move 
ahead  with  the  soil  conservation  ef- 
forts that  we  must  pursue  if  we  are  to 
Insure  the  productivity  of  our  dwin- 
dling farmland,  funds  for  the  Farmers 
Home  Administration— dollars  that 
will  be  used  to  maintain  the  loans  that 
are  so  important  to  many  farmers'  sur- 
vival during  these  hard  times;  and 
funding  for  the  Rural  Electrification 
Administration  and  other  agencies 
that  provide  essential  services  to  our 
rural  areas. 
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Equally  Important  are  the  appro- 
priations which  will  go  toward  stabiliz- 
ing farm  income— assistance  that 
today  may  well  represent  the  key  to 
enabling  our  farm  producers  to  contin- 
ue to  produce  the  food  and  fiber  that 
not  only  our  Nation,  but  most  of  the 
world  needs  so  badly. 

Beyond  these  programs,  this  bill  also 
provides  encouraging  allocation  of  dol- 
lars toward  promoting  farm  exports. 
In  view  of  lingering  poor  market  con- 
ditions and  the  incredible  productivity 
of  the  farm  sector,  exports  hold  the 
key  to  lasting  prosperity  in  the  agri- 
cultural economy.  We  have  the  capac- 
ity to  greatly  expand  our  already  im- 
pressive foreign  sales  of  food— and 
there  is  no  shortage  of  potential 
buyers  for  that  food.  The  missing  link 
is  adequate  promotion  of  these  sales 
and  the  financial  resources  that  are 
needed  for  that  promotion. 

Included  in  H.R.  7072  is  $500  million 
for  direct  export  credit  loans  to  be 
made  by  the  Commodity  Credit  Corpo- 
ration during  fiscal  year  1983.  By  ap- 
proving this  bill,  we  will  finally  be 
sending  a  meaningful  signal  to  our 
farmers  and  to  the  world  that  we  are 
serious  about  farm  exports.  To  me, 
that  is  a  signal  that  is  long  overdue, 
and  that  is  essential  to  the  long-term 
health  of  our  most  productive  Indus- 
try. 

And  finally,  Mr.  Speaker,  I  am 
pleased  that  H.R.  7072  contains  fund- 
ing for  the  extremely  important  re- 
search that  is  being  conducted  to  find 
ways  to  combat  the  growing  problem 
of  soybean  cyst  nematodes,  and  want 
to  thank  Chairman  Whitten  and  Mrs. 
Smith  of  Nebraska  for  their  coopera- 
tion In  this  effort. 

Farmers  plant  a  million  and  a  half 
acres  of  soybeans  each  year  in  south- 
east Missouri— a  figure  that  has  in- 
creased steadily  over  the  past  20  years. 
However,  with  the  increased  profit- 
ability and  popularity  of  soybeans  as  a 
crop,  we  have  also  experienced  alarm- 
ing Increases  in  the  devastation  caused 
by  the  soybean  cyst  nematode. 

This  problem  that  is  costing  our 
farmers  millions  of  dollars  each  year, 
and  that  Is  threatening  soybean  pro- 
duction across  the  Nation.  It  has  now 
been  identified  in  24  States;  and,  quite 
frankly,  is  outrunning  our  research  In 
terms  of  control  and  the  development 
of  resistant  varieties  of  soybeans. 

The  primary  research  on  combating 
this  problem  is  conducted  at  the  Uni- 
versity of  Missouri's  Delta  Center  Ag- 
ricultural Experiment  Station  in  Por- 
tageville.  Mo.  The  work  being  done  at 
this  facility  has  already  proven  invalu- 
able to  our  farmers  and  represents  our 
best  hope  of  winning  the  battle 
against  the  cyst  nematode. 

In  conclusion,  Mr.  Speaker,  this  ap- 
propriations bill  does  not  represent  an 
option  or  a  luxury  that  we  can  afford 
to  do  without— it  represents  a  wide 
range  of  programs  that  are  vital  to  our 


farmers  and  to  the  economy  of  rural 
America.  I  urge  my  colleagues  to  sup- 
port this  measure,  and  in  doing  so, 
allow  our  agricultural  producers  to  go 
about  their  task  of  providing  this 
Nation  with  an  abundant  supply  of 
food  and  fiber. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Kentucky  (Mr. 
Natcher). 

Mr.  NATCHER.  Mr.  Chairman,  the 
Subcommittee  on  Agriculture,  Rural 
Development  and  Related  Agencies 
Appropriations  once  again  brings  to 
the  floor  of  the  House  for  your  ap- 
proval, the  annual  appropriations  bill 
for  fiscal  year  1983. 

Our  American  farmer  knows  how  to 
produce  and  today,  our  country  is  the 
world's  largest  exporter  of  food  to  the 
other  nations  of  the  world.  It  is  imper- 
ative that  we  reforest  our  lands,  pro- 
tect our  watersheds  and  conserve  the 
soil   and  water   in   this  country.   We 
must  leave  to  future  generations  a  fer- 
tile   land    and    a    land    sufficient    to 
produce    food    for    our    people.    The 
assets  Invested   in   agriculture   today 
exceed  those  of  any  of  the  next  10 
largest  industries.  Agriculture  employs 
more  workers  than  any  of  the  other 
major  industries  and  in  fact,  employs 
23  times  the  number  of  people  em- 
ployed In  the  coal  and  oil  industry  and 
5  times  more  than  the  number  em- 
ployed in  the  automobile  industry.  We 
know  that  agriculture  is  one  of  the 
major  markets   for   the   products   of 
labor  and  industry.  Agriculture  spends 
more  for  equipment  than  any  of  the 
other  large  industries.  It  uses  more 
steel  In  a  year  than  is  used  for  a  year's 
output  of  passenger  cars.  Our  farmer 
uses  more  petroleum  products  than 
any  other  industry  in  this  country  and 
uses  more  rubber  each  year  than  Is  re- 
quired to  produce  tires  for  6  million 
automobiles.  The  American  farmer's 
inventory    of   machinery   and    equip- 
ment exceeds  the  assets  of  the  steel  In- 
dustry and  Is  5  times  that  of  the  auto- 
mobile industry. 

Mr.  Chairman,  the  American  farmer 
is  entitled  to  a  fair  share  of  our  Na- 
tion's Income.  Today,  the  farmer  does 
not  receive  enough  money  for  his  com- 
modities. A  bushel  of  com  today  is 
selling  for  less  than  it  did  35  years  ago. 
Agriculture  is  a  major  earner  of  for- 
eign exchange  which  assists  us  each 
year  in  offsetting  the  high  cost  of  oil 
and  imports.  It  produces  50  percent  of 
the  world's  wheat  exports,  79  percent 
of  all  soybean  exports,  and  61  percent 
of  world  coarse  grain  exports. 

The  U.S.  exports  totaled  $44  billion 
last  year.  Agriculture  generates  about 
20  percent  of  the  gross  national  prod- 
uct. 

The  farm  debt  has  doubled  in  this 
country  in  the  last  5  years  and  it  is 
now  nearly  $200  billion.  This  Is  a  seri- 


ous situation  and  when  the  Secretary 
of  Agriculture  appeared  before  our 
committee  this  year,  this  was  not  only 
called  to  his  attention,  but  stressed 
vigorously. 

The  cost  of  production  Is  Increasing 
aimually  and  It  Is  now  Imperative  that 
we  have  a  price  support  level  that 
more  accurately  reflects  costs  of  pro- 
duction, plus  a  reasonable  profit. 

The  Secretary  should  act  now  and 
use  his  authority  to  raise  prices  to  pre- 
vent a  wave  of  bankruptcies  first  on 
the  farm  and  then  throughout  the 
rest  of  the  economy. 

Out  of  every  5  acres  of  cultivated 
land  in  the  United  States  2  acres  are 
devoted  to  production  of  food  and 
fiber  for  export.  The  Department  esti- 
mates that  the  equivalent  of  half  a 
million  farmers  are  engaged  in  grow- 
ing U.S.  export  commodities  and  an 
even  larger  number  of  nonf  arm  people 
are  engaged  in  processing  and  han- 
dling American  agricultural  products 
for  export.  Agricultural  exports  make 
a  major  contribution  to  the  U.S.  trade 
balance.  They  accounted  for  one-fifth 
of  total  U.S.  exports  in  fiscal  year 
1981. 

Food  is  all  important  In  this  world 
today.  It  has  been  said  that  the  world 
Is  never  more  than  1  year  ahead  of 
starvation.  The  population  of  the 
world  continues  to  grow.  It  reached 
the  first  billion  by  the  year  1830.  Only 
100  years  later,  in  1930.  it  reached  2 
billion.  By  1960,  only  30  years  later,  it 
reached  3  billion.  By  the  year  2000,  at 
the  present  rate  of  increase,  it  wiU 
double  again  to  over  6  billion. 

One  of  the  most  effective  ways  to 
help  the  farmer  in  this  time  of  ex- 
treme financial  stress  on  American 
farms.  Is  to  Increase  foreign  markets 
for  U.S.  farm  commodities.  This  will 
do  much  to  improve  farm  prices  and 
increase  farm  income  needed  to  meet 
inflated  production  costs  on  domestic 
farms. 

In  this  bill,  Mr.  Chairman,  we  re- 
quest $453,530,000  for  the  Agricultural 
Research  Service. 

We  request  $230,082,000  for  Cooper- 
ative State  Research  Service. 

For  Extension.  we  request 
$327,027,000. 

For  Animal  and  Plant  Health  In- 
spection Service,  we  request 
$266,531,000. 

For  Food  Safety  and  Inspection 
Service,  we  request  $315,557,000. 

For  Statistical  Reporting  Service,  we 
request  $50,823,000. 

For  Marketing  Service,  we  request 
$31,912,000. 

Mr.  Chairman,  for  the  Office  of 
Rural  Development  Policy,  we  recom- 
mend $2,142,000. 

For  rural  water  and  waste  disposal 
grants  for  the  Farmers  House  Admin- 
istration, we  recommend  $125,000,000. 
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For  rural  electrification  and  tele- 
phone revolving  fund,  we  recommend 
loan  authorizations  of  $1,100,000,000. 

For  Rural  Telephone  Bank,  we  rec- 
ommend $30,000,000. 

For  Soil  Conservation  Service,  we 
recommend  $326,198,000. 

For  ASCS  we  recommend 
$190,000,000. 

For  Foreign  Agriculture  Service,  we 
recommend  $70,947,000. 

For  Food  and  Drug  Administration, 
we  recommend  $330,188,000. 

Mr.  Chairman,  this  is  a  good  bill  and 
our  Committee  on  Appropriations  rec- 
ommends it  to  the  Members  of  the 
House.  We  should  keep  in  mind  that  if 
our  country  is  to  survive  and  prosper, 
certainly  we  must  continue  to  be  inter- 
ested in  and  to  assist  when  necessary 
the  custodians  of  the  natural  re- 
sources of  our  country. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Virginia  (Mr.  Robinson). 

Mr.  ROBINSON.  Mr.  Chairman.  I 
rise  in  support  of  this  bill. 

The  committee  has  undertaken  to 
provide  for  established  programs  nec- 
essary to  the  maintenance  of  orderly 
continuing  production  of  food  and  nat- 
ural fibers. 

American  agriculture  is  not  in  good 
shape— and  we  must  try  to  help  it  get 
into  good  shape.  The  continuity  of 
food  and  fiber  production  is  essential 
to  the  health  of  our  national  economy 
and  to  the  preservation  of  the  fabric 
of  our  society.  In  economic  terms,  the 
problems  of  agriculture  are  the  prob- 
lems of  us  all.  Millions  of  jobs  in  in- 
dustries not  obviously  parts  of  agricul- 
ture are  dependent  on  the  viability  of 
the  rural  conununities  of  the  Nation. 

Selling  production  goods  and  ser- 
vices to  agriculture,  and  selling  con- 
sumer goods  to  farm  families,  repre- 
sent billions  of  dollars  on  the  ledger  of 
our  national  economy.  And  we  must 
keep  in  mind  the  tremendous  contri- 
bution of  agriculture,  through  exports, 
to  our  balance  of  payments  account, 
which  needs  all  the  help  it  can  get. 

This  bill  comes  to  the  House  under 
budget  for  agricultural  production, 
processing,  marketing,  and  farm 
income  stabilization  programs.  Inter- 
national programs  also  are  below 
budget  figures,  as  are  the  fundings  for 
related  agencies  included  in  this  bill. 

A  chief  problem  area  is  food  stamps. 
We  have  an  estimate  here  in  the  bill 
because,  under  existing  law,  food 
stamps  must  be  made  available  to  all 
persons  found  entitled  to  them,  and 
we  must  put  up  the  taxpayers' 
money— in  this  or  supplemental  appro- 
priation bills— for  whatever  amount 
may  be  required  to  fund  the  program. 
Tightened  administration,  and.  hope- 
fully, further  legislative  action  to  curb 
this  program,  will  be  necessary  if  we 
are  to  cut  this  huge  item  in  the  bill, 
which  should  not  be  in  the  bill  at  all. 
It  is  not  a  program  for  the  benefit  of 


American  agriculture.  It  is  a  welfare 
program  and  should  be  handled  as 
such  in  the  appropriation  process. 

There  are  some  elements  of  this  bill 
which  I  am  particularly  happy  to  sup- 
port. For  example,  we  find  an  increase 
of  $3.5  million  in  research  and  exten- 
sion over  fiscal  year  1982  money— and 
we  still  are  within  the  budget  recom- 
mendations on  that.  And  we  have  un- 
dertaken to  preserve  animal  and  plant 
health  inspection  at  substantially  cur- 
rent levels  by  raising  the  President's 
figure.  The  Federal  Crop  Insurance 
Corporation  would  receive  increased 
financing  under  the  bill,  but  at  a 
figiure  below  budget. 

We  need  to  do  more  than  we  have 
been  doing,  and  more  than  this  bill 
permits,  to  maintain  the  momentum 
of  production  efficiency  Improvement 
which  has  kept  American  agriculture 
competitive  In  world  markets,  and  per- 
mitted It  to  feed  more  and  more  Amer- 
icans on  ever  fewer  acres.  But  to  deal 
effectively  with  this  requirement,  we 
must  face  up,  legislatively,  to  the 
matter  of  getting  the  Department  of 
Agriculture  out  of  the  welfare  busi- 
ness. 

In  the  meantime,  we  should  dis- 
charge our  responsibility,  in  this 
House,  of  moving  forward  a  reasonable 
appropriation  bill  for  agriculture  and 
related  agencies. 

D  1610 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Trax- 
LER).  the  ranking  majority  member  on 
the  sutxjommittee. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  wish  to  commend 
the  chairman  and  the  distinguished 
gentlewoman  from  Nebraska  for  bring- 
ing to  us  a  bill  that  I  am  sure  most 
Members  of  this  House  can  support.  It 
is  well  within  the  budget  constraints 
placed  upon  the  subcommittee.  It  is 
the  best  that  we  can  do  to  assist  the 
American  farmer.  E^rery  one  of  us 
knows  that  It  is  not  enough.  It  Is  not 
going  to  be  adequate.  We  are  also  con- 
strained by  the  authorizing  legislation 
that  does  not  permit  us  to  do  what 
many  of  us  feel  ought  to  be  done  on 
behalf  of  the  grain  farmers  of  this 
Nation.  We  understand  the  supluses 
that  are  developing.  We  also  know 
that  the  levels  of  price  supports  in  this 
bill  are  Inadequate,  that  even  estab- 
lished growers  and  producers  are  going 
to  be  In  hard  times. 

I  also  predict  that  by  next  year, 
probably  about  February  or  March, 
you  are  going  to  see  a  concerted  effort 
on  both  sides  of  the  aisle  to  develop  a 
farm  program  that  will  be  meaningful, 
that  will  assure  that  rural  America 
does  not  go  bankrupt  along  with  urban 
America. 

Mr.  Chairman,  I  rise  In  complete 
support  of  H.R.  7072,  the  bill  making 


appropriations  for  the  Department  of 
Agriculture  and  related  agencies  for 
fiscal  year  1983.  I  firmly  believe  that 
this  bill  represents  the  best  judgment 
of  our  subcommittee  as  to  how  limited 
Federal  funds  should  be  spent  to  best 
serve  the  Interests  of  America's  farm- 
ers. 

I  want  to  compliment  our  distin- 
guished chairman,  the  gentleman 
from  Mississippi  (Mr.  Whitten)  for  his 
most  skillful  leadership.  Only  a  man 
who  has  experienced  so  much  as  chair- 
man of  the  subcommittee  and  now  the 
full  committee  could  provide  sufficient 
leadership  to  respond  to  the  problems 
facing  us  in  the  fiscal  1983  budget.  I 
also  want  to  compliment  our  ranking 
minority  member,  the  gentlelady  from 
Nebraska  (Mrs.  Smith),  for  her  excel- 
lent cooperation  In  bringing  forth 
what  is  truly  a  bipartisan  bill,  and  not 
simply  one  that  Is  called  bipartisan  be- 
cause of  the  coincidental  sponsorship 
of  legislation  by  members  of  the  two 
different  major  political  parties. 

Mr.  Chairman,  this  bill  is  more  than 
$3  billion  below  our  subcommittee's 
target  under  our  section  302(b)  budget 
allocation.  It  Is  more  than  $3  blUlon 
below  the  fiscal  1982  appropriation, 
and  we  are  still  nearly  $17  million 
below  the  President's  request  for  fiscal 
1983.  despite  the  fact  that  many  of  our 
priorities  differ  greatly  from  those  of 
the  President,  and  despite  the  fact 
that  one  may  view  his  budget  request 
as  an  Improper  request  because  it 
failed  to  request  funding  based  on  cur- 
rent law,  but  preferred  to  request 
funding  based  on  changes  In  the  law 
that  the  P»resldent  would  like  to  see. 
Our  committee  cannot  make  those 
changes,  and  we  must  deal  with  the 
budget  based  upon  what  current  law 
tells  us  to  do. 

In  order  to  correct  this  problem  in 
the  future,  our  committee  report  di- 
rects the  Department  to  provide  Its 
budget  justification  to  us  for  fiscal 
1984  and  subsequent  years  based  upon 
current  law.  not  a  wish  list  of  legisla- 
tive provisions  that  no  administration 
has  ever  fully  expected  to  be  adopted. 
Mr.  Chairman,  our  farmers  are  hurt- 
ing. Farm  Income  Is  at  Its  lowest  ad- 
justed   level    since    the    Depression. 
Farm  prices  continue  to  decline.  Inter- 
est rates  make  It  Impossible  for  farm- 
ers to  get  sufficient  credit  to  continue 
their  operations.  More  and  more  farm- 
ers are  finding  It  essential  to  have  off- 
farm  income  sources  in  order  to  con- 
tinue to  live  at  a  reasonable  standard. 
Our   price   support   programs   have 
been  changed,  and  I  fear  that  many  of 
these  changes  have  been  In  the  Inter- 
est of  the  Office  of  Management  and 
Budget,    not    the    American    farmer. 
Some  of  these  policy  changes  lack  suf- 
ficient credibility  to  convince  any  rea- 
sonable person  that  they  are  intended 
to   help  our  farmers  through   these 
very  tough  times,  which  have  only 
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gotten  worse  for  them  within  the  last 
2  years. 

It  is  for  reasons  such  as  these  that 
our  spending  priorities  within  this  bill 
must  differ  from  those  of  President 
Reagan.  We  must  deal  with  the  situa- 
tion as  we  find  it,  not  as  we  might  like 
it  to  be.  We  must  be  sure  that  ade- 
quate agricultural  research  is  contin- 
ued so  that  we  can  find  new  ways  to 
help  farmers  reduce  costs  until  such 
time  that  a  more  reasonable  price  for 
their  commodities  might  be  obtained. 
We  must  be  sure  that  the  Extension 
Service  is  able  to  continue  to  ade- 
quately serve  our  farmers  so  that  they 
will  know  that  new  techniques  are 
available  in  farming  which  will  help 
them  to  reduce  their  costs  and  im- 
prove their  yields.  We  need  to  be  sure 
that  adequate  credit  is  available  from 
the  Farmers  Home  Administration  so 
that  farmers  can  continue  to  weather 
our  economic  storms,  and  that  the 
policies  of  PmHA  truly  recognize  the 
problems  our  fanners  face.  Our  com- 
mittee is  not  convinced  by  administra- 
tion officials  who  say  that  PmHA  is 
treating  our  farmers  fairly.  Too  many 
farmers  have  complained  to  us  about 
the  lack  of  consideration  given  to 
them  by  PmHA  officisOs,  and  the  in- 
creased efforts  to  either  foreclose  or 
otherwise  force  farmers  off  PmHA 
credit  assistance  for  us  to  believe  that 
those  PmHA  policy  officials  who  testi- 
fied before  our  subcommittee  are 
being  totally  honest  with  us. 

And  while  I  know  that  the  title  III 
feeding  programs  fimded  in  this  bill 
are  not  necessarily  the  most  popular 
items  within  this  bill,  I  think  that  it  is 
essential  that  our  bill  continue  to  pro- 
vide adequate  food  program  assistance 
so  that  the  literally  millions  of  Ameri- 
cans who  are  unable  to  find  work  wlU 
know  that  they  will  continue  to  be 
able  to  at  least  obtain  a  modest  meal 
in  their  times  of  need.  I  truly  wish 
that  we  did  not  have  to  spend  so  much 
money  on  our  feeding  programs.  But  if 
the  need  is  there,  then  so  must  be  the 
funds.  With  unemployment  at  historic 
levels  I  think  it  is  pure  folly  to  say 
that  we  are  spending  too  much  on 
these  programs.  They  are  supposed  to 
require  large  amounts  of  funds  when 
Americans  are  in  trouble,  and  Mr. 
Chairman,  with  unemployment  in  my 
home  State  of  Michigan  significantly 
above  the  national  rate,  there  is  no 
question  in  my  mind  that  many  Amer- 
icans are  facing  trouble. 

I  would  like  to  highlight  certain  pro- 
visions of  this  bill  for  the  benefit  of 
my  colleagues  who  may  not  have  had 
an  opportunity  to  fully  review  it.  It  is 
a  good  bill,  and  one  that  deserves  the 
support  of  every  Member  of  this  body 
who  cares  about  the  condition  of 
American  agriculture. 

Title  I  provides  funding  for  the  basic 
agricultural  programs  of  the  Depart- 
ment of  Agriculture.  One  of  its  chief 
features  is  that  this  is  where  one  will 


find  funding  for  research  and  exten- 
sion programs,  which  I  already  de- 
scribed as  two  of  the  essential  ele- 
ments for  the  restoration  of  a  healthy 
American  agriculture. 

President  Reagan  wants  to  tell  us 
that  we  need  to  give  greater  credence 
to  the  capability  of  States  to  deter- 
mine what  is  in  their  best  interest.  I 
agree  that  in  certain  respects  States 
can  do  a  more  adequate  job  of  recog- 
nizing their  own  needs,  and  it  is  for 
this  reason  that  I  have  been  a  strong 
supporter  of  the  Cooperative  Research 
Service.  Our  bill  provides  an  increase 
of  nearly  $9  million  over  fiscal  1982 
for  this  agency,  which  provides  the 
bulk  of  its  funding  to  State  agricultur- 
al colleges  through  the  Hatch  Act  for- 
mula research  grant  program.  Under 
this  program,  our  agricultural  colleges 
are  given  a  share  of  funds  to  use  on  re- 
search projects  that  are  of  particular 
significance  within  each  of  the  States. 
Frequently  this  research  has  a  multi- 
state  application,  and  the  agency  is 
doing  a  commendable  job  of  attempt- 
ing to  keep  all  of  our  agricultural  col- 
lege   researchers    apprised    of    what 
projects  all  other  institutions  are  con- 
ducting so  as  to  avoid  any  unnecessary 
duplication  of  research  efforts.  This 
pool  of  funds  is  the  strongest  method 
available    of    responding    to    ongoing 
problems  that  may  be  unique  to  a  par- 
ticular region  of  the  country  which 
might  not  get  the  attention  of  USDA 
researchers  whose  perspective  might 
be  a  bit  broader  than  significant  re- 
gional problems.  We  provided  an  in- 
crease of  $4.8  million  over  the  Presi- 
dent's request  in  this  program  so  as  to 
provide  a  more  realistic  increase  that 
could  withstand  the  higher  costs  of 
conducting    research.    The    total    in- 
crease in  this  program,  as  a  result,  will 
be  slightly  more  than  $8  million  in 
fiscal  1983. 


We  once  again  have  found  It  neces- 
sary to  restore  several  special  grant 
projects  that  the  President's  budget 
deleted  in  failing  to  recognize  the  sig- 
nificant need  for  these  projects. 

A  number  of  these  projects  have 
particular  relevance  to  Michigan,  and 
I  would  like  to  briefly  describe  them  to 
you.  Pirst,  we  provide  $97,000  to  con- 
tinue work  at  the  Saginaw  Valley  bean 
and  beet  research  farm.  This  facility 
has  been  jointly  funded  by  the  Federal 
Government,  the  State  of  Michigan, 
and  the  Michigan  dry  bean  industry  in 
a  cooperative  fashion  since  fiscal  1978. 
The  funding  has  resulted  in  the  con- 
duct of  research  activities  crucial  to 
dry  bean  and  sugar  beet  growers  in 
Michigan  and  throughout  the  Mid- 
west. The  bill  provides  a  $15,000  in- 
crease over  the  amount  provided  In 
fiscal  1982  to  reflect  certain  expansion 
at  the  Saginaw  facility.  The  money  is 
intended  to  be  used  to  help  conduct 
this  increased  activity,  and  is  expected 
to  be  used  in  a  fashion  conducive  to 


the  best  management  of  the  variety  of 
research  projects  that  need  to  be  done. 
We  also  have  restored  funds  for  the 
dairy  photoperiod  project  which  is 
conducted  at  Michigan  State  Universi- 
ty, as  well  as  the  funds  for  the  bean 
flour  research  project  which  has  been 
conducted  jointly  by  Michigan  Stote 
and  Texas  A&M  Universities.  These 
two  projects  stem  from  the  basic  prin- 
ciple of  doing  more  with  the  resources 
currently  available.  Dairy  production 
can  be  modified  through  the  use  of 
photoperiod  techniques  in  a  manner 
which  will  allow  producers  to  make 
temporary  modifications  in  the  milk 
production  of  their  herds  without 
going  through  the  more  difficult  ef- 
forts of  actually  modifying  herd  size. 
The  bean  flour  project  looks  at  ways 
of  using  the  highly  nutritious  dry 
bean  in  a  new  form  so  as  to  increase 
both  the  availability  of  high  protein 
food  items,  and  the  market  for  dry 
bean  products. 

We  also  restored  funding  to  continue 
research  work  on  blueberry  shoestring 
virus,  a  disease  that  is  creating  great 
difficulties  for  Michigan's  blueberry 
producers. 

Once  again  we  have  cut  the  funds 
for  the  competitive  research  grant 
program.  This  program  does  accom- 
plish meaningful  research  projects, 
but  the  issue,  in  my  opinion,  has 
always  been  whether  or  not  competi- 
tive grants  are  a  superior  method  of 
administering  research  than  the  regu- 
lar contract  grant  method  of  USDA 
which  already  involves  peer  review  uti- 
lizing USDA  personnel.  Once  again 
the  Department  failed  to  answer  this 
question  to  my  satisfaction,  and  It  Is 
this  dispute,  coupled  with  the  need  to 
provide  a  more  realisitic  increase  in 
Hatch  funding,  that  led  us  to  cut  the 
program  substantially  below  the  Presi- 
dent's request. 

There  ve  two  Items  of  special  inter- 
est within  the  budget  of  the  Agricul- 
tural Research  Service.  First,  the  bill 
Identifies  up  to  $100,000  to  be  used  for 
recombitant  DNA  research  on  soybean 
varieties.  This  project  can  be  very 
helpful  in  the  development  of  new, 
disease-resistant  varieties  of  soybeans, 
and  the  money  identified  within  the 
bill  is  Intended  as  startyp  funds,  and 
will  certainly  be  reviewed  as  part  of 
the  fiscal  1984  budget. 

Second,  the  report  directs  USDA  to 
retain  any  unexpended  funds  for  the 
toxicology  research  project  while  a  de- 
cision is  made  as  to  the  future  of 
USDAs  role  in  food  toxicology  re- 
search. 

I  am  very  pleased  that  we  were  able 
to  do  as  well  as  we  did  with  funding 
for  the  operations  of  the  Extension 
Service.  This  agency  does  more  to  help 
fanners  stay  current  with  the  latest 
developments  in  agriculture  than  any 
other  agency,  and  is  deserving  of 
strong  support. 
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The  President  did  not  provide  for 
any  increase  in  basic  Smith-Lever 
funds  which  keep  our  cooperative  ex- 
tension efforts  going.  Our  subcommit- 
tee, however  provided  an  increase  of 
$11,000,000  so  that  efforts  could  con- 
tinue without  interruption  or  reduc- 
tion, while  at  the  same  time  we  re- 
stored funding  for  other  important  ex- 
tension activities  such  as  farm  safety, 
pest  management,  and  urban  garden- 
ing. These  efforts  are  modest,  but  they 
are  essential.  We  need  to  keep  our  pri- 
orities straight,  and  Extension  is  one 
of  our  priorities. 

We  also  made  some  significant  resto- 
rations within  the  Animal  and  Plant 
Health  Inspection  Service.  I  am  very 
pleased  that  we  were  able  to  restore 
$17.9  million  for  brucellosis  eradica- 
tion. The  budget  presiuned  that  the 
problem  wps  no  longer  significant 
enough  to  merit  continued  funding, 
and  '  adopting  that  recommendation 
would  almost  certainly  have  meant 
that  all  of  the  progress  made  in  reduc- 
ing brucellosis  would  be  lost  for  years 
to  come.  The  restoration  is  targeted 
toward  the  most  critical  problem 
areas,  again  emphasizing  the  point 
that  we  are  trying  to  use  Federal  dol- 
lars as  prudently  as  possible. 

We  also  restored  funding  for  the 
Animal  Welfare  Act.  The  administra- 
tion wanted  to  turn  over  enforcement 
activities  to  States  and  private  groups. 
But  during  our  hearings,  the  agency 
admitted  that  such  a  transfer  of  au- 
thorities could  not  be  done  under  the 
law,  and  failure  to  provide  a  restora- 
tion would  probably  mean  a  substan- 
tial increase  in  the  number  of  viola- 
tions of  the  act.  This  item  may  not, 
again,  seem  to  be  the  most  important 
within  this  bill  to  a  nimiber  of  people, 
but  it  addresses  the  critical  issue  of 
the  humane  treatment  of  animsils,  a 
subject  of  great  interest  to  both  farm- 
ers who  provide  excellent  care  for 
their  own  farm  animals,  and  pet 
owners  who  depend  upon  the  assur- 
ances of  pet  shops  that  the  animals 
they  are  purchasing  are  healthy. 

Within  funds  for  the  Statistical  Re- 
porting Service,  we  have  once  again 
provided  for  $25,000  to  continue  data 
collection  work  in  connection  with  the 
dry  bean  acreage  program  that  the 
agency  is  ciurently  conducting  in 
Michigan.  It  is  anticipated  that  these 
funds  should  complete  the  project, 
and  are  essential  to  be  certain  that  the 
work  is  successfully  completed. 

I  am  pleased  that  we  were  able  to 
provide  a  partial  restoration  for  the 
Agricultural  Cooperative  Service.  We 
did  not  restore  all  funds,  believing 
that  each  agency  must  share  in  the 
general  budget  reductions  that  are 
being  imposed  throughout  this  budget. 
This  agency  is  helping  farmers  start 
new  cooperatives,  and  expand  existing 
ones.  Through  the  cooperative  effort, 
farmers  are  able  to  get  access  to  new 
markets  and  obtain  better  prices  for 


their  production.  Farmers  are  likely  to 
make  greater  use  of  ACS  to  assist 
them  in  efforts  to  export  more  food 
products,  keeping  in  mind  that  agricul- 
ture already  provides  us  with  the  larg- 
est positive  item  within  our  balance  of 
trade. 

Within  the  funds  available  to  the 
Commodity  Credit  Corporation,  we 
once  again  make  available  not  less 
than  $500,000,000  to  conduct  export 
credit  activities.  The  only  way  that  we 
can  effectively  sell  our  surplus  crops  is 
to  increase  our  share  of  foreign  mar- 
kets. But  to  the  extent  that  access  to 
such  markets  is  dependent  upon  credit 
at  rates  competitive  with  those  avail- 
able from  other  countries  that  as  a 
matter  of  public  policy  provide  great 
subsidies  to  their  agricultural  exports, 
this  program  will  go  a  long  way  in 
making  American  products  competi- 
tive. 

Title  II  of  this  bill  provides  funds  for 
the  Farmers  Home  Administration,  an 
agency  that  is  of  increasing  impor- 
tance to  farmers  in  these  difficult 
days.  Farmers  need  access  to  credit  at 
reasonable  rates,  and  they  need  some 
understanding  when  market  condi- 
tions require  them  to  alter  their  previ- 
ous credit  arrangements. 

This  has,  historically,  been  the  case. 
But  as  I  have  already  pointed  out.  the 
agency  is  not  continuing  to  operate  in 
this  fashion.  Efforts  to  get  more  farm- 
ers to  surrender  FmHA  loans  for  pri- 
vate loans  at  substantially  higher  in- 
terest rates  or  face  foreclosure  do  not 
constitute  a  reasonable  means  of  deal- 
ing with  farmers  who  are  facing  the 
toughest  times  since  the  depression.  I 
ha^'e  supported  efforts  to  require 
FmHA  to  act  in  a  more  reasonable 
fashion,  and  I  will  continue  to  support 
such  efforts. 

The  budget  for  FmHA  requested  by 
the  President  refiects  this  destruction 
of  the  basic  purpose  of  FmHA  to  help 
farmers  and  rural  communities.  While 
requested  levels  for  ownership  and  op- 
erating loans  are  good,  the  levels  re- 
quested for  housing  assistance  and 
rural  development  funds  seem  to  point 
toward  a  lack  of  consideration  for  the 
quality  of  life  in  our  Nation's  rural 
areas.  For  this  reason,  the  basic  point 
of  departure  between  our  recommen- 
dations and  the  President's  budget  can 
be  found  within  these  programs, 
where  we  try  to  retain  as  many  pro- 
grams at  fiscal  1982  levels  as  may  be 
possible,  recognizing  the  budget  limi- 
tations under  which  we  are  operating. 
We  also,  in  title  II.  continue  our 
mandates  on  minimum  loan  levels  for 
programs  operated  by  the  Rural  Elec- 
trification Administration.  In  the  ab- 
sence of  such  minimums,  those  who  do 
not  appreciate  the  importance  of  REA 
to  rural  electric  and  telephone  service 
would  continue  their  efforts  to  emas- 
culate the  program  while  claiming 
that  private  resources  are  enough  to 
meet  the  need.  They  fail  to  remember 


that  if  private  resources  had  been 
enough,  we  would  not  have  had  these 
programs  in  the  first  place.  Until  such 
time  that  credible  information  show- 
ing that  these  programs  are  not 
needed  can  be  provided  to  our  subcom- 
mittee, we  will  continue  to  support 
funds  for  these  REA  programs.  Such  a 
demonstration  has  not  yet  been  made. 
Title  II  also  contains  funding  for 
several  conservation  operations.  Agri- 
culture is  nothing  without  the  land, 
and  the  land  will  not  last  unless  we 
take  careful  steps  to  preserve  it.  Funds 
that  we  have  provided  for  operations 
by  the  Soil  Conservation  Service  and 
the  Agricultural  Stabilization  and 
Conservation  Service  help  us  to  pre- 
serve our  land  for  future  needs,  while 
encouraging  farmers  to  take  the  time 
and  make  the  effort  to  protect  their 
own  land  for  their  use  and  for  the 
future. 

As  always,  we  have  found  it  neces- 
sary to  restore  a  substantial  amount  of 
funds  for  the  agricultural  conservation 
program.  Somebody  downtown  thinks 
that  we  have  done  all  that  we  need  to 
do  to  preserve  our  land,  or  they  think 
that  one  way  to  hold  down  the  appear- 
ance of  a  budget  is  to  not  request 
fimds  that  they  are  sure  the  Congress 
will  restore. 

We  are  willing  to  be  honest  with  the 
American  people.  ACP  is  a  vital  pro- 
gram, and  its  funding  will  continue  at 
responsible  levels  so  long  as  we  have  a 
real  need  for  this  program.  The  chair- 
man of  our  subcommittee,  Mr.  Whit- 
ten,  is  an  eloquent  defender  of  this 
program,  and  all  of  my  colleagues  can 
learn  from  his  experience.  The  point  is 
a  simple  one:  We  grow  our  crops  on 
land.  No  land— no  crops.  No  conserva- 
tion—no land.  No  conservation— no 
land— no  crops,  and  our  position  as  the 
world's  breadbasket  will  be  lost  for- 
ever. 

We  have  also  restored  funds  for  the 
forestry  incentives  program.  This  pro- 
gram tries  to  preserve  our  forest  lands 
for  the  future,  much  in  the  same  way 
that  new  efforts  are  being  made  under 
the  renewable  resources  program  oper- 
ated by  the  Extension  Service,  which 
is  funded  on  the  basis  of  carryover 
funds  within  this  bill,  since  no  funds 
were  effectively  obligated  until  just 
very  late  this  summer. 

Title  III  provides  funding  for  all  of 
the  feeding  programs  operated  by  the 
Department  of  Agriculture.  It  is  an  ex- 
pensive portion  of  our  bill,  and  one 
which  attracts  the  greatest  controver- 
sy. 

It  was  made  particularly  difficult 
this  year  by  the  fact  that  the  budget 
request  was  not  based  on  current  law. 
but  on  an  OMB  wish  list  of  block 
grants  and  other  legislative  changes 
beyond  the  jurisdiction  of  the  Appro- 
priations Committee.  In  many  in- 
stances, the  legislative  proposals  nec- 
essary to  achieve  these  modifications 
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have  not  even  been  introduced.  For 
this  reason  two  items  result:  The 
President's  budget  understates  the 
funding  required  to  continue  these 
programs  at  current  services  levels  by 
$4  billion  by  USDA's  own  admission, 
and,  second,  we  are  constrained  to 
fund  programs  based  upon  current 
law,  not  the  wish  list  submitted  by 
OMB. 

As  a  consequence,  we  fund  programs 
under  this  title  for  different  durations, 
utilizing  the  dollars  requested  by  the 
President  for  so  long  as  they  might  be 
reasonably  expected  to  last  under  cur- 
rent law.  Should  the  President  still 
obtain  the  legislative  changes  he 
might  desire,  then  in  that  case  funds 
will  be  spent  in  accordance  with  the 
new  law.  But  until  that  time  we  are 
constrained  to  what  existing  law  de- 
mands. 

One  major  program  which  we  fund 
until  August  15  are  the  various  child 
nutrition  programs,  including  school 
lunch,  school  breakfast,  child  care 
feeding,  and  nutrition  education  train- 
ing. We  spend  at  a  level  roughly  equal 
to  a  certain  annualized  rate  which 
more  adequately  reflects  what  is  truly 
needed,  compared  to  the  level  request- 
ed in  the  President's  budget. 

With  respect  to  the  school  lunch 
program.  I  would  like  to  take  this  op- 
portunity to  remind  the  Department 
that  the  recently  enacted  supplemen- 
tal appropriations  measure  directs  the 
Department  to  treat  bonus  commod- 
ities within  certain  pilot  school  lunch 
projects  in  a  manner  different  than 
they  had  hoped  to  treat  them:  they 
can  give  bonus  cash  or  bonus  letters  of 
credit  for  administrative  ease,  but  may 
not  study  such  a  modification  because 
it  goes  beyond  the  scope  of  the  au- 
thorized study,  and  because  bonus 
commodities  are  a  separate  program, 
even  though  an  important  component 
of  the  school  lunch  program. 

It  is  also  important  to  note  that 
there  are  a  large  number  of  commod- 
ities that  are  in  surplus  or  price-weak 
conditions  that  the  Department  could 
acquire  for  use  in  the  school  lunch 
program  and  the  other  feeding  pro- 
grams that  utilize  USDA-purchased 
commodities.  I  regret  that  the  Secre- 
tary has  chosen  to  deny  bonus  com- 
modity designation  for  wheat,  and  I 
call  upon  him  to  reverse  his  decision  in 
the  best  interest  of  both  these  com- 
modity feeding  programs  and  our  Na- 
tion's beleaguered  wheat  producers.  I 
know  that  several  other  commodities 
will  be  seeking  bonus  designation,  or 
purchase  assistance,  including  navy 
beans  if  current  market  projections 
result  in  a  price-depressed  market.  I 
hope  that  the  Secretary  will  be  more 
responsive  to  those  requests  when 
they  come  forth. 

We  have  fully  restored  funds  for  the 
special  milk  program— $28.1  million. 
We  hope  that  this  program  will  con- 
tinue without  interruption,  and  expect 


that  it  wiU  continue  without  any  ef- 
forts to  dissuade  participation  by 
those  schools  either  currently  in  the 
program  or  who  might  be  considering 
starting  it. 

We  have  provided  funds  for  the 
women,  infants,  and  children  (WIC) 
program  until  May  15  in  order  to  con- 
tinue to  serve  as  many  people  as  possi- 
ble. We  expect  that  the  Department 
will  continue  to  follow  our  intent  on 
this  matter,  and  will  not  repeat  last 
year's  fiasco  in  which  200.000  people 
were  dropped  from  the  program  as  a 
result  of  the  budgetary  gamesmanship 
employed  by  OMB. 

We  have  fully  funded  the  commodi- 
ty supplemental  feeding  program,  in- 
cluding an  additional  $900,000  for 
senior  citizen  pilot  CSF  programs.  Cer- 
tain cities  have  had  greater  demand 
for  this  program,  and  we  expect  that 
caseloads  will  be  allocated  so  as  to 
serve  those  areas  with  the  greatest 
demand,  rather  than  lying  idle  among 
those  operators  who  either  do  not 
have  a  demand  which  would  fully  uti- 
lize their  caseload,  or  who  are  not 
making  efforts  to  utilize  their  case- 
loads. According  to  USDA,  they  can 
currently  support  146,000  people  on 
this  program,  but  recent  estimates 
show  that  they  are  only  serving  about 
125,000.  Some  of  the  CSFP  operators 
have  waiting  lists  for  many  people, 
and  it  is  only  proper  that  to  the  extent 
funds  are  available  to  serve  the  full 
caseload  that  the  caseload  be  imple- 
mented, rather  than  simply  assigned. 

I  am  very  pleased  that  we  were  able 
to  provide  funding  for  certain  senior 
pilot  CSFP  programs.  We  are  adding 
New  Orleans  within  our  bill  so  that  it 
can  be  served  as  originally  envisioned 
before  the  Department  followed  the 
erroneous  course  of  assigning  projects 
in  a  manner  which  did  not  include 
New  Orleans  as  a  designated  site.  This 
means  that  three  cities— including  De- 
troit and  Des  Moines— will  operate 
this  pilot  program  during  fiscal  1983, 
and  during  fiscal  1984,  since  the  legis- 
lation calling  for  these  projects  de- 
mands that  they  be  operated  for  tt 
least  2  years.  We  will  expect  to  see  the 
Department  include  an  adequate 
budget  request  for  these  additional 
cities  in  its  fiscal  1984  request,  in  ac- 
cordance with  our  report  directive  tell- 
ing the  Department  to  develop  its 
budget  justifications  based  upon  cur- 
rent law. 

Since  the  E)epartment  already  has 
the  New  Orleans  technical  proposal  in 
hand,  and  since  the  Senate  has  also  in- 
cluded New  Orleans  within  its  fiscal 
1983  bill,  we  will  expect  the  Depart- 
ment to  implement  the  project  as  soon 
as  possible  upon  enactment  of  either 
the  regular  fiscal  1983  appropriation 
or  the  continuing  resolution  for  fiscal 
1983,  which  includes  this  project. 

The  Department  also  should  keep  in 
mind  that  officials  of  the  Department 
have    already    indicated    that    those 


funds  that  had  been  appropriated  for 
the  senior  pilot  CSFP  projects  in  fiscal 
1982  but  have  not  yet  been  expended 
will  remain  available  for  the  senior 
projects  in  fiscal  1983.  This  means 
that  the  $900,000  we  provide  is  in  addi- 
tion to  whatever  unexpended  funds 
remain  available  at  the  end  of  fiscal 
1982,  including  any  funds  that  are  un- 
expended and  unobligated.  To  use  any 
of  these  funds  for  a  purpose  other 
than  the  senior  pilot  projects  Is  ctm- 
trary  to  congressional  intent. 

There  is  growing  concern  that  the 
administrative     funds     provided     for 
CSFP  operators  do  not  sufficiently  re- 
flect what  is  really  happening  in  the 
program,  particularly  because  of  the 
fact  that  more  surplus  commodities 
are  being  given  as  bonus  items  in  this 
program.  The  formula  for  the  distribu- 
tion of  administrative  funds  to  local 
agencies  should  reflect  actual  partici- 
pation and  the  level  of  assistance  pro- 
vided by  each  agency  to  the  project's 
clients.  Simply,  those  programs  that 
do  more  should  get  more  administra- 
tive money,  whether  because  of  serv- 
ing a  larger  caseload  or  because  of  dis- 
tributing more  items  within  the  food 
package.  Since  under  Food  Program 
Administration  we  direct  the  Depart- 
ment to  provide  reimbursement  for 
local  distribution  of  surplus  commod- 
ities, we  can  expect  the  Department  to 
also  use  these  funds  in  order  to  pro- 
vide additional   administrative  assist- 
ance associated  with  the  higher  costs 
of    distributing    bonus    commodities 
that  are  not  included  in  the  CSFP 
package,  and  also  those  items  which 
even  though  bonus  are  regularly  in- 
cludable in  the  CSFP  package  and  are 
not  considered  within  the  provision  of 
administrative    funds    because    funds 
were  not  specifically  appropriated  for 
their  purchase  for  inclusion  in  CSFP. 
But  if  the  Department  is  providing  the 
same  food  package  as  it  has  previous- 
ly, it  should  provide  the  same  level  of 
administrative  funds  as  it  did  previous- 
ly. I  will  expect  the  Department  to 
make      all      appropriate      regulatory 
changes  and  to  advise  me  of  any  statu- 
tory changes  that  might  be  necessary 
in  order  to  accomplish  such  a  result, 
and  I  expect  to  raise  this  matter  with 
the  Department  at  next  year's  hear- 
ings. 

We  have  provided  funds  for  the  food 
stamp  program  through  July  15.  Once 
again,  the  President  did  not  request 
sufficient  funds  to  continue  the  pro- 
gram through  the  full  fiscal  year  as  re- 
quired by  the  authorizing  legislation.  I 
understand  that  the  Senate  has  pro- 
vided full  year's  funding  with  the  en- 
dorsement of  the  administration,  and  I 
am  hoping  that  we  can  resolve  this 
matter  in  conference. 

One  out  of  every  nine  people  in  the 
SUte  of  Michigan  is  receiving  food 
stamps.  Recently  more  than  1  million 
people    in    Michigan    were    receiving 
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stamps,  emphasizing  the  terrible  prob- 
lems facing  our  depressed  economy. 
People  need  help,  and  I  want  to  see 
them  continue  to  get  the  help  they 
need  in  order  to  live  with  dignity. 

We  provide  for  two  very  important 
items  under  the  Pood  Program  Admin- 
istration section  of  the  report.  The 
first  of  these  items  directs  the  Depart- 
ment to  reesUblish  the  administrative 
procedures  necessary  for  the  domestic 
distribution  of  surplus  food  products 
held  in  CCC  inventory  to  help  hungry 
Americans.  Commodities  provide  an 
additional  source  of  assistance,  and 
should  be  used  to  the  extent  practica- 
ble. Such  distribution  is  not  intended 
to  replace  any  existing  food  program, 
and  should  not  be  treated  as  such. 
Rather,  we  are  searching  for  an  addi- 
tional method  of  providing  assistance 
to  hungry  Americans  using  a  resource 
that  we  have  in  plentiful  supply— food. 
This  is  one  project  I  intend  to  follow 
with  great  interest. 

Our  report  also  directs  support  for 
another  major  activity— the  existing 
donation  of  surplus  foods  on  a  local 
basis.  There  is  no  question  that  the 
legal  authority  exists  for  USDA  to 
give  local  charitable  groups,  church 
groups,  or  public  service  organizations, 
the  type  of  assistance  that  will  enable 
them  to  continue  to  conduct  the  cur- 
rent siirplus  donation  of  dairy  items, 
which  could  be  expanded  to  include 
other  food  items  in  the  future.  We 
want  the  Department  to  provide  reim- 
bursement for  the  reasonable  costs  as- 
sociated with  local  distribution,  includ- 
ing but  not  limited  to  storage,  trans- 
portation, reporting  requirements,  per- 
sonnel, facilities,  processing,  and  other 
similar  items.  Many  communities  are 
now  saying  that  they  cannot  continue 
to  operate  this  community  food  dona- 
tion system  in  the  absence  of  financial 
support  for  distribution  costs.  Volun- 
teer efforts  have  been  exhausted  or 
are  insufficient  to  meet  the  task.  Fail- 
ure to  provide  such  assistance  will 
mean  that  many  localities  will  discon- 
tinue the  program,  and  literally  thou- 
sands of  otherwise  eligible  people  will 
be  deprived  of  the  opportunity  to 
obtain  these  wholesome  food  items. 

Title  IV  provides  fimdlng  for  our 
international  agricultural  programs, 
most  importantly  the  Poreign  Agricul- 
tural Service  and  Public  Law  480.  We 
depend  upon  export  markets  for  a 
major  portion  of  farm  income.  It  is  for 
this  reason  that  we  need  to  do  all  that 
we  can  to  continue  to  cultivate  our  ex- 
isting and  potential  markets  overseas. 
If  we  are  the  world's  food  producer, 
then  we  can  and  should  be  the  world's 
provider.  It  is  only  through  strong 
international  efforts  that  we  will  in- 
crease our  market  share,  and  responsi- 
ble funding  will  help  PAS  to  find 
these  new  markets  for  our  producers. 
But  it  Is  true  that  there  are  hungry 

people    throughout    the    world.    Our 

Public  Law  480  program  attempts  to 


reach  these  people  through  their  gov- 
ernments by  providing  commodities  at 
competitive  prices  with  attractive 
credit  rates.  Some  of  our  Public  Law 
480  customers  have  become  our  better 
export  customers  when  their  econo- 
mies have  improved  sufficiently  to 
place  them  in  a  stronger  trading  posi- 
tion, avoiding  the  need  for  the  special 
assistance  that  Public  Law  480  pro- 
vides. 

Each  year  there  are  several  propos- 
als to  increase  our  Nation's  food  aid 
programs.  I  have  supported  these  ef- 
forts and  will  continue  to  support  re- 
sponsibile  efforts  in  this  regard.  But 
no  advocate  of  solving  world  himger 
should  lose  sight  of  the  fact  that 
Public  Law  480  is  a  great  device  for 
providing  food  assistance  to  needy  na- 
tions aroimd  the  world.  We  cannot 
ignore  the  tools  we  have  while  trying 
to  design  new  ones. 

Our  report  specially  emphasizes 
using  title  I  in  order  to  open  up  new 
commercial  markets.  I  hope  that  the 
Department  wUl  be  successful  in  meet- 
ing this  directive.  It  can  mean  a  great 
deal  to  our  balance  of  trade. 

Mr.  Chairman,  this  is  an  exhaustive 
bill.  It  serves  the  farmer  and  the  con- 
simier.  It  recognizes  the  tremendous 
interrelationship  between  the  two,  and 
the  farmer  as  a  consimier,  particularly 
with  farm  credit  programs.  The  bill 
appreciates  the  needs  of  all  Ameri- 
cans, including  the  poor  who  need 
food  stamps,  the  elderly  who  use  the 
senior  meals  programs,  and  the  young 
who  use  the  child  nutrition  programs. 
It  covers  domestic  and  international 
trade. 

Most  importantly,  Mr.  Chairman, 
this  bill  adheres  to  its  budget  limita- 
tions. We  cannot  do  all  that  each  of  us 
might  like.  We  probably  are  doing 
some  things  within  this  bill  now  with 
which  other  Members  might  disagree. 
But  as  our  chairman  has  said  so  clear- 
ly, this  bill  reflects  the  diverse  needs 
of  our  Nation  and  tries  to  treat  all  of 
them  fairly. 

I  urge  my  colleagues  to  support  this 
bill.  It  is  within  budget  limitations  and 
it  will  do  what  is  in  the  best  interest  of 
our  Nation. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gentle- 
man from  Indiana  (Mr.  Myirs). 

Mr.  MYERS.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Nebraska  for 
yielding  this  time  so  that  we  might 
talk  about  this  bill,  and  I  thank  the 
members  of  the  committee,  as  well  as 
the  staff,  for  the  fine  work,  the  out- 
standing work,  that  they  once  again 
have  done. 

Mr.  Chairman,  when  I  came  here  16 
years  ago  there  were  a  number  of 
Members  of  Congress  who  knew  much 
about  agriculture.  When  we  had  a  bill 
like  this  on  the  floor  or  when  we  con- 
sidered any  agricultural  bill,  there 
would  be  at  least  100  Members  present 
on  the  floor  to  discuss  that  bill  and  to 


provide  assistance.  Today  that  Is  not 
true.  We  have  very  few  Members  of 
the  House  who  are  knowledgeable  on 
agricultural  matters.  None  exceed  the 
knowledge  of  our  chairman.  The  chair- 
man and  the  gentleman  from  Ken- 
tucky (Mr.  Natchkr)  were  here  when  I 
got  here,  and  both  are  very  knowledge- 
able on  agricultural  matters.  We  re- 
spect their  judgments  very  much.  I 
think  the  chairman  of  our  committee 
knows  more  about  agriculture  than 
any  other  Member  of  this  Congress, 
this  body  or  the  other,  today.  He  can 
speak  with  authority.  I  can  recall— if  I 
may  reminisce  just  briefly  here— back 
when  I  was  on  the  authorizing  com- 
mittee. Bob  Poage  was  chairman.  I  re- 
member riding  along  on  a  bus  years 
ago— Bill  Wamplkr.  you  were  along— 
and  Bob  Poage  would  sit  up  in  the 
jump  seat  and  he  would  say.  "Now, 
this  farm  up  here.  Bob  Smith  bought 
it  4  or  5  years  ago,"  or  "25  years  ago, 
and  he  did  this  and  that."  Bob  Poage 
knew  every  fsum,  I  believe,  in  America, 
and  he  knew  its  potential.  I  say  this 
about  our  chairman  here  today:  He 
may  not  know  every  farm  in  America, 
but  he  knows  every  facet  about  this 
bill.  No  one  is  more  knowledgeable  In 
this  Congress  or  downtown  in  the  De- 
partment of  Agriculture  than  Chair- 
man Whitten.  I  am  proud  to  have  the 
opportunity  to  serve  with  him  on  this 
committee  and  with  the  other  fine 
members  of  this  committee.  Our  rank- 
ing Republican,  Mrs.  Smith,  Is  a  prac- 
ticing farmer  from  Nebraska.  We  cer- 
tainly depend  on  her  experience  and 
advice.  The  House  is  fortunate  to  have 
these  two  leaders. 

I  suppose  very  few  people  have  read 
the   committee   report.   The   first   20 
pages  should  be  required  reading  for 
every  Member  of  this  Congress  before 
they  have  the  right  to  vote  on  this  bill 
today.  And.  for  that  matter,  it  would 
not  be  bad  for  everyone  in  the  country 
to  have  to  read  the  first  20  pages  of 
this   report   before   they    had    their 
dinner  tonight.  It  concerns  me.  as  I 
travel  in  some  areas  of  the  country,  to 
have  people  say,  "Oh.  agriculture,  we 
do  not  worry  about  agriculture;  we  do 
not  need  those  farmers  as  much  as  we 
used  to.  Back  in  the  olden  days  farm- 
ers were  needed."  It  seems  to  have  es- 
caped   our    population    that    we    are 
eating    cheaper.    As    citizens    of    the 
United  States,  we  are  eating  cheaper 
as    a    percentage    of    our    spendable 
dollar  than  any  other  country  in  the 
world.   We  are  eating  for  about   16 
cents  of  our  spendable  dollar.  That  Is 
what  we  are  spending  on  food.  The 
closest  to  us  is  our  neighbor  to  the 
north,  Canada,  which  spends  about  20 
cents:  and  then  it  jumps  up  to  the 
United  Kingdom,  25  cents,  and  it  goes 
on,  Japan,  more  than  25  cents  out  of 
every  dollar  goes  for  food.  The  Soviets 
spend  half  of  their  Income  for  food. 
We  have  done  it  because  we  have  had 
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technology,  we  have  have  had  re- 
search, and  we  have  had  Congresses  in 
the  past  which  have  had  the  farsight- 
ed  vision  to  prepare  for  today.  And 
this  is  what  your  committee  has  done 
today  in  providing  for  this  bill. 

Now,  there  are  fewer  Members  of 
Congress  today  who  actually  know 
anything  about  agriculture  and  who 
are  familiar  with  agriculture.  All  have 
a  working  knowledge  of  agriculture. 
But  our  bill  today,  of  the  $25  billion  in 
this  bill,  less  than  half  goes  directly  to 
farm  producers.  And  this  again  is  a 
change  from  the  first  days  when  we 
first  came  here.  Yet  so  often  we  have 
Members  say,  "$25  billion  going  out  to 
farmers  who  have  to  produce  anyway 
and  who  are  doing  a  good  job."  WeU, 
more  than  half  of  this  goes  for  other 
programs,  such  as  feeding  programs 
that  have  already  been  discussed. 

This  is  a  good  bill.  And  I  am  sorry  to 
say  that  some  of  the  administration 
feel  that  we  have  gone  over  their  re- 
quest. We  have  not.  as  has  been  ex- 
plained and  will  be  explained  further 
along  the  road  this  afternoon.  We 
have  not  actually  gone  over.  We  have 
given  them  exactly  what  they  asked 
for.  In  many  instances  they  have 
asked  for  additional  legislation  to 
change  programs.  I  support  those  ad- 
ditional changes  in  the  programs.  But 
you  cannot  have  it  both  ways.  They 
asked  for  so  much  money  to  provide 
for  the  program  this  year,  until  they 
got  new  legislation  provided.  Now,  we 
have  done  just  exactly  what  the  De- 
partment of  Agriculture  and  the  ad- 
ministration asked  us— provided  that 
much  money,  and  possibly  we  will  get 
the  legislation  passed  that  will  make 
better  programs  of  these  programs.  I 
think  I  can  support  improving  these 
programs.  All  of  us  probably  support 
them  in  some  fashion  or  another.  But 
we  do  support  this  bill  and  we  have 
not  gone  over  the  budget. 

It  is  a  blessing  in  this  country  that 
we  can  produce  food  for  our  country. 
We  are  self-sufficient.  We  are  short  of 
lots  of  metals  and  other  things,  but  we 
have  a  blessing  in  our  country  that  we 
have  the  quality  of  land,  we  have  the 
climate,  the  temperature,  the  rain 
and,  most  Importantly,  operators  of 
our  farms  out  there  that  work  and  can 
produce.  We  have  to  do  something 
today,  and  we  have  by  providing  $500 
million  as  a  small  stimulus  to  help 
export,  to  share  our  blessings  with  the 
rest  of  the  world  which  is  less  fortu- 
nate. The  People's  Republic  of  China, 
the  mainland,  has  a  population  of 
about  a  billion  people,  with  less  than 
15  percent  of  their  land  that  can  be 
farmed.  So  we  have  a  great  opportuni- 
ty. But  they  do  not  have  the  money  to 
pay  for  it.  We  are  not  subsidizing  them 
necessarily,  but  we  are  providing  a 
mechanism  that  they  can  buy  the  pro- 
duction of  our  American  farmers. 

American  farmers  own  the  land  or 
someone    does,    and    they    have    to 


produce.  They  have  to  pay  their  taxes 
on  it.  So  in  the  judgment  of  this  com- 
mittee it  seemed  better  for  us  to  subsi- 
dize. If  I  may  use  that  word— it  really 
is  not— but  at  least  to  give  the  assist- 
ance, the  financial  assistance,  to 
export  our  food,  our  production, 
rather  than  paying  farmers  not  to 
produce  or  paying  farmers  to  store  it 
someplace. 

It  is  about  the  same  dollars  in  the 
Commodity  Credit  Corporation,  but 
we  are  encouraging  exports.  And  this 
is  important,  as  has  already  been  ex- 
plained. If  it  were  not  for  agricultural 
exports,  our  balance  of  trade  would 
really  be  in  trouble.  The  value  of  our 
dollar  would  be  less  than  it  is  today. 
Agriculture  is  not  only  important  to 
the  American  people  as  they  eat  to- 
night and  the  rest  of  this  year  and 
they  eat  a  good  balanced  diet,  good 
wholesome  food,  but  it  is  most  impor- 
tant to  foreign  exports,  to  Improve  the 
balance  of  trade  and  help  subsidize 
the  dollar  and  help  in  other  products, 
manufactured  goods  and  services  to  be 
exported. 

So  this  is  a  good  bill.  Your  commit- 
tee voted  it  out  unanimously,  and  we 
are  standing  behind  it  today  100  per- 
cent. We  hope  that  the  fuU  House  will 
support  our  bill  and  our  work.  I  am 
real  proud  to  be  member  of  this  sub- 
cominittee.  

Mr.  WHITTEN.  Mr."  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Alexander),  a  member 
of  the  subcommittee. 

D  1620 
Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

I  compliment  the  gentleman  from 
Indiana  (Mr.  Myers)  who  just  spoke 
from  the  well  a  minute  ago  on  the  gen- 
tleman's remarks  and  especially  in  ob- 
serving that  there  are  few  Members  in 
the  Chamber  who  are  here  today  to 
listen  to  and  participate  in  this  vital 
debate  and  discussion  on  the  agricul- 
ture appropriations  bill. 

Following  the  gentleman  from  Indi- 
ana's remarks,  I  counted  the  Members 
in  the  Chamber,  and  there  are  16 
Members  present,  which  is  a  good  ref- 
erence to  the  niunber  of  Members  of 
Congress  who  are  concerned  about  the 
farmers  of  America. 

One  of  the  problems  that  we  face  in 
agriculture  today  Is  oversupply. 
During  the  last  half  dozen  or  so  years 
our  Government  has  embarked  on  a 
fence  row-to-fence  row  production 
policy,  and  because  of  circumstances 
beyond  our  farmers'  control,  the  mar- 
kets have  declined.  Oversupply  Is  a 
problem  In  the  farm  economy  of  rice 
and  soybeans,  wheat,  feed  grains,  and 
other  products  that  we  produce  in 
such  great  abundance  in  our  great 
land. 

Why  are  exports  declining  today? 
One  reason  among  several  Is  that  our 
dollar  is  overvalued  abroad.  While  this 


is  dlf flciilt  to  explain,  and  dlf f iciilt  for 
people  to  understand,  it  is  very  much  a 
fundamental  part  of  our  declining 
export  problem. 

For  example,  rice  today  is  selling  for 
about  $18  a  hundredweight.  Translat- 
ed into  French  francs,  this  is  about 
400  francs;  but  if  a  Frenchman  wanted 
to  buy  a  hundredweight  of  American 
rice,  it  would  cost  him  700  francs  or 
about  $24  for  $18  worth  of  rice.  That 
Is  because  of  the  economic  policy  that 
we  have  In  our  land  that  overvalues 
the  dollar  abroad  and  makes  it  more 
expensive  for  foreign  purchasers  to 
buy  American  products. 

So  what  can  we  do  in  the  Congress 
in  order  to  encourage  exports?  Con- 
gress, not  the  administration.  Is  ad- 
dressing this  problem.  We  promoted 
farm  exports  in  the  supplemental  ap- 
propriations bill  that  was  just  enacted 
over  the  President's  veto  about  2 
weeks  ago  wherein  we  provide  $500 
million  for  the  Commodity  Credit  Cor- 
poration export  sales  revolving  fund. 
The  revolving  fund  gives  favorable 
rates  to  foreign  buyers  who  will  use 
the  Commodity  Credit  Corporation  to 
finance  the  sale  of  U.S.  products  to 
foreign  buyers. 

Congress  is  also  providing  an  inter- 
est buy  down  for  the  guaranteed  loan 
provision   of   the   Commodity   Credit 
Corporation;  and  Congress  has  taken 
this  initiative  over  the  objections  of 
the  administration.  I  congratulate  the 
members  of  this  committee  on  both 
sides  of  the  aisle  that  have  supported 
those  initiatives  to  help  take  a  nation- 
al initiative  to  promote  export  sale  of 
American   farm   products   at   a   time 
when  there  is  an  enormous  oversupply 
of  those  products  available  for  export. 
Another  action  that  we  take  in  this 
bill  today  which  is  important  to  our 
farmers  addresses  the  matter  of  the 
fiscal  crisis  that  persists  across  the 
farm  commimity.  I  was  visiting  Clay 
Coimty   in  my   district   a  couple  of 
weeks  ago  and  learned  that  about  40 
percent   of   the    farmers    there    face 
bankruptcy.  In  connection  with  this 
bill  today  we  have  attempted  to  ad- 
dress the  problem  of  farm  credit.  The 
Secretary  of  Agriculture,  thus  far.  has 
seemed  Impervious  to  the  debt  prob- 
lem of  our  farmers.  So,  we  on  the 
Committee    on    Appropriations    Sub- 
committee on  Agriculture  have  includ- 
ed in  our  report  on  this  bill  instruc- 
tions and  directions  to  the  Secretary 
of  Agriculture.  We  have  told  him  that 
he  should  use  his  already  existing  au- 
thority, as  Secretary  of  Agriculture,  to 
impose  a  moratorium  on  debt  repay- 
ment for  those  farmers  who  have  em- 
ployed   good    management    practices 
and  yet  who  are  unable  to  pay  their 
debt  because  of  circumstances  beyond 
their  control. 

The  American  farmer  does  not  want 
a  handout,  he  wants  a  helping  hand. 
The  Congress  has.  in  this  bill,  stated 
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to  the  American  farmer  that  we  want 
to  extend  that  helping  hand  so  that 
those  farmers  who  cannot  repay  their 
obligations  because  of  circumstances 
beyond  their  control  will  be  able  to  do 
so  next  year  because  of  the  initiatives 
that  are  taken  in  this  agriculture  ap- 
propriations bill. 

I  congratulate  those  hard-working 
Members  of  Congress  who  are  dedicat- 
ed wO  the  survival  of  agriculture  and 
the  American  farmer  who  are  here 
today  to  participate  In  this  vital 
debate. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  distin- 
guished ranking  minority  member  of 
the  Agriculture  Committee,  the  gen- 
tleman from  Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Chairman,  I 
want  to  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, the  gentleman  from  from  Mis- 
sissippi (Mr.  Whitten).  the  members 
of  that  commitlee,  the  gentlewoman 
from  Nebraska  (Mrs.  Smith),  and  par- 
ticularly the  members  who  serve  on 
the  Agriculture  Appropriations  Sub- 
committee. They  have  done  a  good  job 
in  a  very  difficult  situation.  The  fiscal 
restraints  under  which  we  must  oper- 
ate at  this  time  in  our  efforts  to  regain 
control  of  the  Pet^eral  budget  have 
greatly  increased  the  problems  faced 
by  the  committee  in  providing  ade- 
quate funding  for  the  many  important 
agricultural  programs  in  this  bill.  Cer- 
tainly, many  of  us  would  like  to  see 
more  generous  funding  in  some  of 
these  areas,  but  if  we  are  to  come  to 
grips  with  the  serious  economic  prob- 
lems facing  our  Nation,  we  must  bal- 
ance the  pressing  needs  of  agriculture 
with  the  need  for  Federal  fiscal  re- 
sponsibility. 

In  the  area  of  research  and  exten- 
sion, the  committee  has  done  well 
under  the  circumstances.  For  the  most 
part,  their  recommendations  parallel 
the  funding  priorities  that  were  out- 
lined by  the  Committee  on  Agriculture 
earlier  this  year,  rhe  importance  of 
several  programs  conducted  by  the 
Animal  and  Plant  Health  Inspection 
Service— including  the  brucellosis 
effort— have  been  reemphasized  in  the 
bill.  Farmers  Home  Administration 
program  lending  levels  are  basically  in 
line  with  those  recently  approved  by 
the  House  in  authorizing  legislation. 
Conservation  programs  are  supported 
at  levels  consistent  with  the  serious 
needs  that  have  been  amply  docu- 
mented throughout  this  country.  As  to 
the  feeding  programs,  I  will  have  more 
to  say  in  a  moment. 

Mr.  Chairman,  agriculture  today 
faces  unpreceden*^ed  financial  prob- 
lems. Our  agricultural  bounty  and  the 
tremendous  efficiency  of  U.S.  produc- 
ers have  brought  extreme  downward 
pressure  on  commodity  prices  at  a 
time  when  farmers  and  ranchers  have 
been  ground  down  economically  by  the 
combination  of  high  interest  -ates  and 


out  of  control  inflation.  It  was  only  a 
few  months  ago  that  we  were  faced 
with  double-digit  inflation  and  interest 
rates  at  nearly  21  percent.  We  had  a 
Federal  budget  that  was  growing  at 
the  rate  of  17  percent  a  year.  A  great 
deal  of  progress  has  been  made  since 
then.  Both  inflation  and  interest  rates 
are  down  sharply,  and  the  struggles  to 
control  the  budget  continue.  This  is  of 
little  consolation,  though,  to  produc- 
ers who  have  been  hanging  on  in  the 
hope  of  some  commodity  price  im- 
provement as  well. 

Mr.  Chairman,  farmers  and  ranchers 
have  suffered  so  much  financial  bat- 
tering that  we  will  see  many  more  of 
them  forced  out  of  business  unless 
commodity  prices  can  be  stabilized  and 
improved.  While  increased  export 
sales  are  not  a  panacea,  they  are  a 
critical  element  in  helping  achieve 
this.  I  am  pleased  to  see  the  emphasis 
the  Appropriations  Committee  has 
placed  on  retaining  and  expanding 
export  markets  for  U.S.  agricultural 
products.  The  administration  has 
made  this  a  high  priority  as  well.  We 
must  strengthen  these  efforts  in  every 
way  possible. 

Mr.  Chairman,  included  in  this  bill  is 
the  appropriation  for  the  food  stamp 
program  and  other  domestic  food  pro- 
grams. The  Committee  on  Appropria- 
tions recommends  a  funding  level  of 
$9.5  billion,  through  July  15,  1983,  for 
the  food  stamp  program. 

This,  I  understand,  does  represent 
full  funding  for  the  food  stamp  pro- 
gram for  that  shortened  period. 
Recent  reestimates  from  the  Congres- 
sional Budget  Office  indicate  that  the 
cost  of  the  program  in  1983  will  be 
$10.8  billion,  not  including  the  $825 
million  for  the  Puerto  Rico  food  assist- 
ance program. 

The  Committee  on  Agriculture  has 
jurisdiction  over  the  food  stamp  pro- 
gram and  has  taken  steps  this  year  to 
tighten  the  administration  of  this  pro- 
gram to  insure  that  only  those  people 
iji  need  of  benefits  receive  them. 

In  addition,  the  committee  recom- 
mended, ard  the  Congress,  agreed,  to 
continue  authorization  of  the  food 
stamp  program  with  a  "cap"  on  spend- 
ing levels.  The  "cap"  was  initially  es- 
tablished for  the  food  stamp  program 
a  part  of  the  Food  Stamp  Act  of  1977. 
This  was  done  because  of  congression- 
al concern  over  the  magnitude  of  pro- 
gram costs  and  a  desire  to  keep  the 
program  from  being  a  pure  entitle- 
ment program. 

The  "cap"  gives  Congress  a  handle 
on  the  cost  of  the  program  and  sends  a 
signal  to  the  Department  that  they 
must  exercise  control  over  high  error 
rates  and  good  administration. 

This  year,  for  the  first  time,  the 
food  stamp  program  will  stay  within 
the  amount  authorized— $11.3  billion. 
I  believe  it  is  possible  to  also  stay 
within  the  "cap"  for  the  next  3  years 


of  reauthorization  of  the  food  stamp 
program. 

In  conclusion,  Mr.  Chairman,  I  want 
to  again  commend  the  Appropriations 
Committee  for  their  work  and  urge  my 
colleagues  to  support  this  bill. 

D  1630 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Hawaii  (Mr.  Akaka). 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  bill  and  urge  its 
adoption  by  my  colleagues. 

Before  I  comment  on  the  importance 
of  passing  this  legislation  during  the 
current  farm  crisis,  I  want  to  com- 
mend the  chairman  of  the  committee, 
who  is  also  chairman  of  the  Subcom- 
mittee on  Agriculture,  for  the  many 
hours  of  work  that  he  and  his  staff 
have  devoted  to  bringing  this  bill  to 
the  floor  today.  Our  bill  is  a  first-c'ass 
best  compoEite  piece  oi  legislation.  It 
is  so  because  of  the  special  concern 
that  our  chairman.  Mr.  Whitten.  has 
for  agriculture,  the  foundation  of  this 
great  Nation  of  ours.  The  same  can  be 
said  of  the  ranking  minority  member 
of  our  subcommitee.  Mrs.  Smith,  who 
also  is  one  of  the  strongest  supporters 
of  the  American  farmer. 

This  bill  contains  funds  to  operate 
programs  that  are  essential  to  the 
veil-being  of  our  ailing  farm  communi- 
ty. Most  of  the  items  in  this  bill  are  at. 
or  below,  the  administration's  budget 
recommendations  for  fiscal  year  1983. 
In  total,  the  bill  is  $35  million  less 
than  the  administration  s  fiscal  year 
1983  budget  request  and  $3  billion  less 
than  our  fiscal  year  1982  appropria- 
tion. It  represents  a  clear  attempt  to 
meet  the  goals  of  reducing  Federal 
spending  while  at  the  same  time  pro- 
viding for  the  urgent  needs  of  a  farm 
community  which  is  experiencing  the 
greatest  financial  crisis  since  the 
Great  Depression. 

Without  the  funding  for  programs 
contained  in  this  bill,  the  farm  crisis 
of  the  1980's  would  be  far.  far  worse. 
Money  is  provided  to  combat  infesta- 
tions of  insects  and  other  pests  that 
destroy  our  farmer's  crops  and  sicken 
or  kill  his  animals  at  an  alarming  r?te. 
Without  the  essential  programi.  of  the 
Animal  and  Plant  Health  Inspection 
Service,  farm  losses  would  only  be 
greater.  These  losses  would  translate 
into  higher  prices  for  food  at  the  su- 
permarket. The  bill  restores  amounts 
not  contained  in  the  budget  request 
for  fighting  such  pests  as  the  gypsy 
moth,  witchweed,  brucellosis,  the  im- 
ported fire  ant,  grasshoppers,  and 
other  noxious  pests  that  add  to  costs 
on  the  farm  and  at  the  marketplace. 

Another  area  where  funds  were  re- 
sU>red  is  for  programs  of  the  Agricul- 
tural Cooperative  Service.  To  deny 
farmer  cooperatives  vital  research, 
technical  assistance  and  cooperative 
education  at  a  time  when  farm  income 
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is  at  its  lowest  point  since  the  Great 
Depression  would  only  cause  further 
unnecessary  hardship  for  the  Ameri- 
can farmer.  Requests  for  the  technical 
assistance  of  the  ACS  increased  by 
more  than  100  percent  between  fiscal 
year  1980  and  fiscal  year  1981.  Unless 
we  provide  the  ACS  with  sufficient  re- 
sources to  respond  to  the  increased 
needs  of  cooperatives,  many  farmers 
will  face  an  even  more  difficult  time 
surviving  the  current  farm  crisis. 

I  would  like  to  have  seen  greater 
support  for  ACS  from  our  committee. 
As  it  is.  the  ACS  has  been  reduced  sig- 
nificantly from  the  fiscal  year  1982 
budget  levels.  However,  the  amount 
provided  in  this  bill  is  realistic  in  light 
of  the  current  budget  situation,  and 
still  deserves  the  support  of  the 
House. 

The  bill  also  contains  fimds  for  the 
Soil  Conservation  Service  and  the  agri- 
cultural conservation  program  which 
helps  to  halt  the  depletion  of  farm  re- 
sources and  preserve  the  real  wealth 
of  our  country  for  years  to  come.  The 
bill  contains  $11.9  billion  for  essential 
feeding  programs,  including  WIC. 
child  nutrition,  and  food  stamps.  The 
list  goes  on  and  on.  Most  of  these  have 
been  enumerated  by  Chairman  Whit- 
ten.  In  short,  this  is  a  good  bill  and  de- 
serves your  support. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Chairman,  I  would 
like  to  pay  a  strong  tribute  and  acco- 
lade to  the  distinguished  chairman  of 
this  subcommittee,  as  well  as  the  full 
committee,  the  dean  of  the  House,  the 
gentleman  from  Mississippi  (Mr. 
Whitten),  and  to  the  gentlewoman 
from  Nebraska  (Mrs.  Smith),  both  of 
whom  have  worked  tirelessly  to  try  to 
provide  the  best  possible  bill  for  the 
benefit  of  the  people  of  the  country. 

Mr.  Chairman,  as  In  any  bill,  there 
are  portions  of  It  that  go  against  the 
grain  of  a  good  many  people.  I  particu- 
larly want  to  talk  a  little  bit  about  one 
of  those  sections  of  this  bill.  I  think 
that  a  great  deal  more  publicity 
should  be  given  to  the  subject  of  food 
stamps. 

Mr.  Chairman,  the  bill  we  are  con- 
sidering today  continues  the  perni- 
cious legacy  of  the  food  stamp  pro- 
gram, by  increasing  the  money  allot- 
ted for  this  overblown  and  blatantly 
abused  program.  The  only  difference 
this  year  is  that  a  particularly  decep- 
tive method  is  being  used  to  make  it 
seem  as  though  we  are  cutting  the 
growth  in  the  program,  when  in  fact 
the  opposite  is  true. 

The  President  has  requested  $9,541 
billion  for  fiscal  year  1983,  and  in  this 
bill  we  have  exactly  that  amount. 
However,  this  appropriation  covers  the 
program  for  only  9  months,  through 
July  15.  1983.  On  an  annual  basis,  we 
are  talking  about  spending  $12  billion 
on  food  stamps,  or  nearly  a  billion 


more  than  last  year.  Is  this  any  way  to 
cut  back  on  a  program  which  is  the 
stage  for  countless  horror  stories  of 
abuse  and  fraud? 

Since  1977.  the  cost  of  the  food 
stamp  program  has  skyrocketed,  from 
$5.5  billion  to  the  $12  billion  level  we 
are  considering  today.  The  number  of 
recipients  has  mushroomed  to  the 
point  that  we  are  now  subsidizing  the 
food  budget  of  more  than  1  in  10 
Americans.  This  statistic  never  ceases 
to  astound  me. 

I  believe  that  we  have  the  most  in- 
dustrious and  energetic  people  In  the 
world,  and  I  am  Incapable  of  believing 
that  more  than  one-tenth  of  our 
people  are  unable  to  provide  basic  nu- 
trition for  themselves.  No.  What  is 
more  likely,  and  what  practically  every 
newspaper  in  the  country  reports.  Is 
that  a  huge  portion  of  the  money  we 
appropriate  for  needy  families  is  in 
fact  poorly  managed  by  the  States  and 
winds  up  in  the  hands  of  those  who 
could  provide  for  themselves,  and 
worse,  In  the  hands  of  criminals  In- 
volved In  the  black-market  trade  of 
food  stamps. 

In  my  own  State  of  Arizona,  I  am 
sorry  to  report,  the  rate  of  error  for 
the  issuance  of  food  stamps  is  15  per- 
cent. This  means  $1  in  every  $7  Is 
wasted.  In  addition,  I  have  received  in- 
formation which  shows  that  in  Arizo- 
na between  April  and  August  of  this 
year,  the  level  of  food  stamp  recipients 
has  grown  more  than  42  percent,  from 
172,294  to  245.131  far  out  of  line  with 
the  Increase  In  other  welfare  programs 
and  even  the  number  of  those  who  lost 
their  jobs  during  that  period.  It  has 
been  reported  to  me  that  almost 
anyone  In  Arizona  can  get  food 
stamps:  The  eligibility  requirements 
are  shrugged  off.  and  even  proper 
identification  is  hardly  necessary. 

These  reports  concern  me  greatly. 
Not  only  because  my  State  has  a  poor 
record  of  administering  the  food 
stamp  program,  but  because  we.  here 
In  Congress,  are  not  providing  proper 
incentive  for  the  States  to  manage 
their  programs  frugally  and  efficient- 
ly. As  long  as  the  dollars  keep  rolling 
in,  with  no  sign  that  there  is  any  re- 
straint being  applied  by  Congress,  the 
programs  will  never  be  efficient.  I 
would  ask  my  colleagues  to  think 
about  the  dismal  record  of  this  pro- 
gram before  they  vote  to  sustain  the 
bloated  food  stamp  program  which 
angry  and  overburdened  taxpayers  are 
being  forced  to  support. 

D  1640 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Watkins)  a  member 
of  the  subcommittee. 

Mr.  WATKINS.  Mr.  Chairman.  I  rise 
in  support  of  this  agriculture  appro- 
priations bill.  First  and  foremost.  I 
commend  the  chairman,  the  gentle- 
man from  Mississippi,  for  his  tremen- 


dous job  In  putting  together.  I  think, 
another  great  bill  trying  to  meet  some 
of  the  needs  of  the  American  farmer. 

Also.  I  want  to  commend  the  rank- 
ing Republican  member,  the  gentle- 
woman from  Nebraska,  and  all  mem- 
bers of  the  subcommittee  with  whom  I 
have  had  the  opportunity  to  work. 

Mr.  Chairman.  I  would  like  to  make 
one  point  in  these  few  minutes  which  I 
have. 

We  hear  a  great  deal  of  criticism  by 
some  people  who  do  not  know  the 
facts  when  they  say  the  American 
farmer  has  been  subsidized.  I  would 
like  to  make  one  point  to  all  the 
people  within  the  sound  of  my  voice 
and  the  people  across  America,  and  es- 
pecially my  colleagues  in  the  House. 
For  far  too  long,  the  American  farmer 
has  subsidized  the  American  con- 
sumer. 

Why  should  I  say  that  to  my  col- 
leagues in  the  House?  Let  me  give  you 
two  or  three  reasons  why.  The  Ameri- 
can farmers  today  happen  to  be  going 
through  their  third  year  of  declining 
farm  Income.  At  no  other  time  In  the 
history  of  our  country,  except  during 
the  Great  Depression,  has  our  farmer 
faced  the  third  year  of  a  declining 
farm  Income. 

In  this  year  of  1982,  the  American 
farmer  will  receive  less  In  real,  non-In- 
flated dollars  than  at  any  time  since 
that  year  of  the  Great  Depression. 
This  year.  In  1982,  we  will  have  more 
farmers  go  bankrupt  and  leave  the 
farm  than  In  my  entire  lifetime. 

Yet  In  America  we  find  not  only  the 
third  year  of  declining  farm  Income, 
but  In  the  last  2  years  the  land  values 
have  not  increased  with  inflation,  and 
this  year,  when  Inflation  is  down  in 
real  dollars,  we  have  land  values  that 
are  less. 

My  friend  from  Indiana,  Mr.  Meyers, 
has  been  In  the  banking  business  and 
he  knows  that  most  farmers  are  out 
there  on  the  land  not  for  profit  but  be- 
cause they  love  the  land.  When  they 
have  lost  the  equity  in  their  land  be- 
cause of  deflated  dollars,  then  many 
financial  institutions  In  this  country 
cannot  stay  with  the  farm  any  more 
because  their  agricultural  borrowers 
do  not  have  the  equity  to  refinance. 

Many  of  our  American  farmers 
today  find  that  they  cannot  continue 
in  business.  In  my  district,  one-half— 
let  me  repeat— one-half  of  the  farmers 
are  supplementing  their  farm  income 
with  off-the-farm  income  in  order  to 
try  to  stay  on  the  land  and  on  the 
farm. 

Yet  in  our  country,  the  American 
consumer  spends  only  16  percent  of 
the  disposable  income  for  food  and 
fiber  on  the  table  for  their  families. 
That  compares  to  25  percent  in  Japan. 
37  percent  in  Brazil.  43  percent  in 
India,  and  over  50  percent  in  the 
Soviet  Union. 
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Has  the  American  consumer  got  a 
good  deal  from  the  American  farmer? 
You  had  better  believe  it.  because  the 
American  farmer  is  subsidizing  the 
Amecican  consuimer  and  the  food  on 
theirxables. 

Yet  today  our  farmers  find  that  for 
each  $1  cash  flow  they  have,  they 
have  $13  of  indebtedness. 

Is  that  very  much?  Let  me  show  you 
something. 

Back  in  1950.  the  farmer  was  in  debt 
$1  for  each  )1  of  cash  flow. 

Back  in  1960.  for  each  $1  that  the 
farmer  had  in  cash  flow,  he  had  $1.30 
in  debt.  But  today,  for  each  $1  of  cash 
flow  that  the  American  farmer  has.  he 
has  $13  Indebtedness. 

Mr.  Chairman.  I  would  like  to  make 
this  point:  The  American  farmer  is  re- 
ceiving only  about  50  percent  of 
parity.  Do  you  know  the  American 
farmer  has  invested  in  land  and  equip- 
ment an  equivalent  amount  of  dollars 
as  the  Fortune  500  has  invested  in  its 
production?  Fortune  500  and  the 
American  farmers  have  about  $1.2  tril- 
lion invested,  nearly  the  same.  Yet  the 
Fortune  500  of  this  country  made  a 
profit  of  $80  billion-plus  last  year,  and 
that  is  not  very  good  to  write  home 
about.  But  the  American  farmer  only 
made  a  profit  of  around  $20  billion. 

Let  me  point  this  out:  If  the  Ameri- 
can farmer  had  received  the  like 
amount  of  net  profit  that  the  Fortune 
500  received,  the  American  farmer 
would  be  receiving  200  percent  of 
parity. 

Is  that  equity?  Is  that  fairness?  I 
predict  to  you  that  by  the  year  2000. 
Mr.  Chairman,  when  the  agriculture 
bill  comes  up,  this  Chamber  will  be 
full,  and  I  predict  to  you  that  the 
press  gallery  wlU  be  fuU.  because  I 
think  the  great  crisis  that  will  occur 
by  the  year  2000  will  be  world  hunger. 
And  the  shame  of  it  aU  is  this:  That 
that  problem  can  be  solved  by  the 
American  farmer. 

It  can  be  solved  by  this  3.3  percent 
of  the  people  who  are  on  the  land 
making  their  living,  but  it  can  be 
solved  only  if  they  can  make  a  profit. 
Finally,  Mr.  Chairman.  I  want  to 
draw  the  committee's  attention  to  that 
section  of  the  committee  report  ad- 
dressing the  Farmers  Home  Adminis- 
tration's proposal  to  close  its  county 
offices  in  Love  County  and  Coal 
County  in  Oklahoma. 

Farmers  Home  is  trying  to  cut  oper- 
ating expenses,  and  that  end  is  lauda- 
ble. But  their  means  to  achieve  that 
end  in  Oklahoma  was  to  close  five 
county  offices  in  my  congressional  dis- 
trict. In  these  times  of  an  agriculture 
price  and  credit  crisis,  their  ends  do 
not  justify  their  means. 

Mr.  Chairman.  I  worked  diligently 
with  the  State  Director  and  the  Na- 
tional Administrator  of  Farmers  Home 
to  find  alternatives  to  complete  clo- 
sure of  the  five  offices.  In  three  In- 
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stances,  we  were  able  to  find  mutually 
acceptable  alternatives. 

But  Love  Coimty  and  Coal  County 
are  exceptional  cases.  The  Love 
County  office  supervises  a  large 
number  of  relatively  small  loan  portfo- 
lios. This  Is  because  there  are  a 
number  of  small,  marginal  farmers 
and  ranchers  in  that  coimty.  The 
State  Director  proposed  to  close  that 
office  and  combine  its  caseload  with 
an  adjacent  county  which  had  a  small- 
er number  of  loan  applicants  and  out- 
standing loans.  ThLs  is  not  acceptable. 
The  FmHA  office  in  Coal  County  is 
relatively  new.  I  played  a  part  in  get- 
ting that  office  opened,  because  as  a 
former  homebuilder  and  a  land  devel- 
oper. I  knew  firsthand  of  the  lack  of 
avaUable  credit  in  that  county.  I  am 
also  familiar  with  the  chronically  high 
unemployment  and  underemployment 
in  that  county.  Mr.  Chairman,  last 
month  Coal  County  had  ^8-percent 
unemployment,  the  highest  in  the 
State. 

Farmers  Home  would  close  the  only 
active  Investment  credit  window  in  the 
coimty  with  the  highest  unemploy- 
ment In  the  State,  reasoning  that  the 
relatively  low  volume  of  loan  activity 
does  not  warrant  a  full-time  office.  Mr. 
Chairman,  how  are  we  expected  to 
build  loan  demand  in  a  county  when 
our  sole  local  source  of  investment 
credit  from  which  to  build  the  eco- 
nomic base  to  fuel  that  credit  demand 
has  been  shut  down? 

That  is  why  the  committee  directed 
Farmers  Home  to  maintain  full-time, 
full-service  offices  in  these  two  coun- 
ties. The  committee  expects  each  of 
these  offices  to  be  kept  open  during 
normal  business  hours.  5  days  a  week; 
that  all  services  offered  at  other 
county  offices  be  provided;  and  that  a 
full-time  county  supervisor  with  fuU- 
tlme  clerical  help  be  maintained  in 
each  of  these  two  offices.  These  staff- 
ing and  service  levels  in  Love  County 
and  Coal  County  shall  not  be  achieved 
by  reducing  the  level  of  services  or 
staff  in  county  offices  serving  other 
low-income,  high-unemployment  areas 
of  the  State. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 
Mr.  'WALKER.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me, 
and  I  thank  her  for  her  work  on  this 
bill,  and  also  the  hard  work  that  the 
gentleman  from  Mississippi  has  put 
into  this  bill. 

Mr.  Chairman,  let  me  start  my  re- 
marks by  pointing  out.  as  the  gentle- 
man from  Virginia  pointed  out  before 
me.  that  only  about  half  of  this  bill 
concerns  itself  with  agriculture.  There 
Is  no  doubt  that  that  most  productive 
element  of  our  economy  needs  to  have 
some  support  from  this  level  of  Gov- 
ernment, and  I  would  hope  that  the 
people  who  are  focusing  on  this  par- 
ticular piece  of  legislation  will  focus 


on  the  fact  that  it  is  really  in  two 
parts:  One  devoted  to  agriculture  that 
we  have  heard  a  lot  about  today;  but 
the  other  part  devoted  to  welfare,  the 
food  stamp  program  and  others  like  it. 
I  make  that  mention  because  when  we 
get  to  the  welfare  area  there  have 
been  some  very  inventive  things  done 
in  this  particular  bill.  We  have  heard  a 
lot  of  talk  today  about  the  fact  that 
this  bill  comes  in  under  budget,  that 
we  have  met  the  budget  targets,  that 
we  have  done  all  these  things. 

Well,  in  fact,  we  have,  except  we  just 
have  not  funded  the  programs  for  the 
full  year.  I  mean,  it  is  a  little  like  the 
family  that  finds  itself  with  $15,000  of 
Income  and  $20,000  of  expenses.  'What 
they  say  is:  "Well.  OK.  fine,  we  have 
only  $15,000  worth  of  Income,  so  we 
will  only  pay  our  bills  for  three-quar- 
ters of  the  year,  we  will  only  pay  them 
through  September,  and  we  will  let 
the  other  3  months  go,  and  we  have 
thereby  balanced  our  budget." 

That  is  exactly  what  we  are  doing  in 
this  particular  bill.  We  are  saying, 
"Pine,  we  cannot  fund  the  programs 
adequately  for  the  full  year,  so  we  will 
only  do  them  for  part  of  the  year  and 
then  come  in  later  on  for  a  supplemen- 
tal appropriation  and  expand  the 
spending  there." 

By  how  much?  The  Congressional 
Budget  Office  estimates  that  for  the 
programs  that  we  have  not  funded  for 
the  full  year  that  it  is  going  to  cost  us 
about  an  extra  billion  dollars  added 
on.  That  does  not  put  us  under  budget, 
that  puts  us  over  budget,  in  my  opin- 
ion. 

All  of  a  sudden  more  than  50  percent 
of  the  money  in  this  bill  Is  going  for 
welfare  costs  rather  than  for  agricul- 
ture. 

So  I  am  concerned  about  the  fact 
that  we  have  this  very  Inventive  kind 
of  budget  philosophy  embodied  to  this 
bill. 

As  I  say.  we  did  not  do  that  over  in 
the  agriculture  area.  Those  programs 
are  funded  through  September  30.  It 
is  primarily  in  the  food  stamp  pro- 
gram where  this  is  affected.  What  that 
means  Is  that  $9.5  billion  that  the  ad- 
ministration requested  in  going  to  be 
covered  in  this  bUl.  yes.  but  only  for 
the  first  several  months  of  the  year, 
and  then  afterward  we  are  going  to 
have  to  find  more  money. 

To  the  tune  of  how  much.  Maybe  $1 
billion,  maybe  %V/i  billion.  I  think  that 
this  bill  gives  us  good  reason  to  ques- 
tion exactly  the  kind  of  appropriations 
process  that  we  are  engaging  in  in  this 
House.  It  is  the  reason  why  earlier 
today,  for  Instance,  I  raised  the  ques- 
tion about  the  continuing  resolution, 
and  some  of  the  rest. 

We  find  ourselves  in  a  situation 
where  we  are  being  told  that  we  are 
coming  in  under  budget,  that  we  are 
complying  with  the  budget,  only  to 
find  in  the  details  of  the  bill  that,  in 
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fact,  we  have  found  a  way  to  get 
around  the  budget  commitments. 

So  when  the  appropriate  moment 
comes  in  the  case  of  the  food  stamp 
program,  I  am  going  to  offer  a  very 
simple  amendment  to  take  the  fimding 
In  this  bill  that  matches  the  Presi- 
dent's request,  and  instead  of  cutting 
it  off  on  July  15  of  next  year,  we  go 
clear  through  to  September  30  with 
that  amount  of  money.  Then  we  would 
really  be  within  the  budget,  an  ex- 
tremely appropriate  amendment  and  I 
hope  that  it  would  be  passed. 

D  1650 
Mr.   WHITTEN.   Mr.    Chairman,    I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  Mr.  Chairman,  I 
would  like  to  ask  the  distinguished 
chairman  of  the  House  Appropriations 
Committee,  the  gentleman  from  Mis- 
sissippi a  question. 

In  view  of  our  current  oversupply  of 
agriculture  commodities  such  as  wheat 
and  com,  I  strongly  believe  we  must 
find  alternative  ways  of  selling  these 
commodities  before  farm  prices 
tumble  even  lower.  Over  the  past  year, 
I  have  strongly  urged  the  Department 
of  Agriculture  to  establish  a  bartering 
program  whereby  Government-owned 
commodities  would  be  exchanged  for 
strategic  minerals  and  materials  as 
well  as  oil  to  enhance  our  national  se- 
curity. 

There  are  many  coimtries  around 
the  world  that  have  these  important 
minerals  and  materials  which  we  need 
to  stockpile  for  our  national  defense. 
Unfortunately,  these  countries  often 
cannot  raise  enough  food  to  feed  their 
own  people.  The  bartering  program 
will  allow  an  exchange  of  our  abun- 
dant agriculture  commodities  in 
return  for  these  critical  materials.  For 
example,  there  is  no  reason  why  we 
cannot  barter  com  or  milk  for  oil  to  go 
into  our  strategic  petroleimi  reserve. 

My  question,  Mr.  Chairman,  is 
whether  there  is  any  prohibition  in 
HJl.  7072  that  would  restrict  the  De- 
partment of  Agriculture  from  estab- 
lishing a  bartering  program  involving 
U.S.  agricultural  commodities?  I  would 
also  like  to  know,  Mr.  Chairman,  your 
views  on  the  establishment  of  such  a 
program  to  alleviate  the  oversupply  of 
commodities  now  existing  in  the 
United  States. 

Mr.  WHITTEN.  Mr.  Chairman,  if 
the  gentleman  wiU  yield,  may  I  say  to 
my  colleague  that  I  commend  him  for 
his  efforts  here.  The  whole  theme  of 
our  report  is  that  we  do  not  have  a 
surplus  to  world  needs,  but  only  a  sur- 
plus to  domestic  needs.  I  think  it 
would  be  a  move  in  the  right  direction 
to  get  something  that  we  do  need  for 
something  that  we  do  not  need,  and  at 
the  same  time  to  make  available  food 
to  the  hungry  peoples  of  the  world, 

Mr.  ALBOSTA.  I  thank  the  chair- 
man very  much. 


Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzex). 

Mr.  FRENZEL.  Mr.  Chairman,  I 
take  this  time  to  enter  into  a  discus- 
sion with  the  distinguished  gentleman 
from  Wisconsin  (Mr.  Aspin)  on  the 
subject  of  the  conformity  of  this  bill 
to  the  budget  resolution.  I  would  now 
yield  to  him  and  ask  him  to  give  us  his 
understanding  of  how  the  bill  con- 
forms. 

Mr.  ASPIN.  Mr.  Chairman,  If  the 
gentleman  would  yield,  it  seems  to 
me— and  then  I  would  also  like  to  get 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  Mr.  Whittew, 
involved  in  the  discussion— but  it 
seems  to  me  that  listening  to  the 
debate  and  reading  some  of  the  "Dear 
Colleagues"  that  have  been  sent 
aroimd  on  this  issue,  that  there  are 
about  three  or  four  different  issues 
that  we  are  dealing  with. 

One  is  the  issue  of  the  future  fund- 
ing that  is  going  to  be  needed  for  the 
food  stamps  and  WIC  and  child  nutri- 
tion. That  is  one  item. 

The  second  item  is  whether  we  are 
to  score-keep  this  resolution  according 
to  the  302(a)  allocations  or  the  302(b) 
allocations.  The  third  issue  that  keeps 
coming  up  is  the  issue  about  the  CCC, 
export  credit  programs— $500  million. 

The  fourth  item  that  I  heard  re- 
ferred to  and  that  keeps  coming  up  Is 
$185  million  for  the  rural  rental  assist- 
ance payments.  I  ask  the  gentleman 
from  Minnesota,  does  that  pretty  well 
cover  the  various  things  that  have 
been  mentioned  in  this  bill? 

Mr.  FRENZEL.  Yes,  with  one  excep- 
tion. The  gentleman  will  recall  on  the 
last  bill,  the  transportation  bill,  we  dis- 
cussed the  additional  problem  of  out- 
lays exceeding  the  budget  resolution. 

Mr.  ASPIN.  For  sure,  there  Is  that 
question  here  too— not  to  the  same 
extent  as  we  had  there. 
Mr.  FRENZEL.  It  is  only  one-third. 
Mr.  ASPIN.  Let  us  just  talk  about 
one  item,  because  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  raised  it 
in  the  speech  just  previous  to  the  gen- 
tleman from  Minnesota,  and  that  is 
the  issue  of  the  future  requirements  to 
fund    the    WIC    program,    the    food 
stamp  program,  and  the  child  nutri- 
tion program.  As  I  understand  it,  and  I 
ask   the   gentleman   from   Minnesota 
whether  it  confirms  with  his  view  of 
the  thing  and  OMB's  view,  as  I  under- 
stand it,  there  is  funding  in  this  reso- 
lution now  that  if  we  fully  funded 
that,  we  are  still  under  budget.  If  we 
fund  it,  though— and  the  gentleman 
from  Pennsylvania  is  correct  in  that 
the  bill  does  not  fully  fund  those  for 
the  full  fiscal  year.  However,  it  is  my 
understanding  that  the  figures  in  this 
bill  before  us  are  such  that  even  were 
we  to  fully  fund  this  in  this  bill,  or  if 
we  fully  fund  it  through  a  supplemen- 
tal coming  up  later,  that  in  fact  we  are 
within  the  budget  resolution. 


Mr.  FRENZEL.  In  terms  of  budget 
authority  and  in  terms  of  302(b)  allo- 
cation, this  bill  would  provide  enough 
money  for  the  expected  budget  au- 
thority needed  to  continue  those  pro- 
grams through  the  end  of  the  fiscal 
year. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FREN25EL.  I  yield  to  the  gentle- 
man. 

Mr.  WHITTEN.  May  I  say  that  we 
just  went  before  the  Rules  Committee 
to  begin  working  on  a  continuing  reso- 
lution that  is  now  needed  because  we 
spent  all  year  talking  about  figures. 
The  overall  allocation  made  by  the 
Appropriations  Committee  is  well 
within  the  budget.  And  this  bill  is  $3.2 
billion  below  that  allocation  of  funds. 
The  budget  request  counted  on  a 
change  in  the  law  which  did  not 
happen.  They  requested  enough 
money  imder  the  present  law  at  the 
going  rate  to  last  only  for  part  of  the 
year. 

I  understand  that  the  Senate  has 
added  on  the  additional  funds  required 
to  operate  these  programs  under  the 
present  law  for  the  entire  year.  These 
are  programs  that  I  think  my  friend 
had  trouble  with  in  his  Budget  Com- 
mittee operations.  The  amounts  for 
these  programs  are  well  within  the 
302(b)  allocation.  It  is  the  exact 
amount  that  is  contained  in  the 
budget  request,  but  the  law  says  that 
the  going  rate  will  require  additional 
funds.  So  on  the  other  side  of  the  Cap- 
itol, they  have  added  it,  so  I  under- 
stand. 

I  hope  in  conference  to  say  to  the 
OMB,  "Come  on  and  send  us  a  budget 
request.  You  say,  do  it  at  the  author- 
ized rate,  but  you  do  not  give  us  a  re- 
quest for  appropriations." 

But  in  any  event,  the  biU  is  under 
the  302(b)  allocation. 

Mr.  ASPIN.  I  think  we  all  agree  on 
that.  The  issue  the  gentleman  from 
Minnesota  raises  is  302(a)  versus 
302(b). 

Mr.  FRENZEL.  It  is  true  that  under 
our  rules,  the  Budget  Committee 
makes  certain  assumptions,  and  they 
are  ratified  by  the  House,  and  then 
the  Appropriations  Committee  ex- 
tends the  total  amount  available  to  it 
through  those  302(b)  allocations, 
which  are  different  than  302(a). 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  3  additional  minutes  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
woman for  yielding. 

So,  if  we  take  the  302(a)  allocation, 
that  is,  the  budget  assumptions— and  I 
must  again  wam  the  Members  of  this 
body  that  the  administration  believes 
in  those  budget  assumptions,  agreed 
with  them,  and  is  going  to  base  its 


24390 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1982 


scorekeeping  on  this— this  budget  is 
over  slightly  in  302(a). 

Mr.  ASPIN.  I  understand  what  the 
gentleman  is  saying.  Clearly,  the  ad- 
ministration does  believe  that  the 
302(a)'s  are  the  controlling  factor,  or 
ought  to  be  the  controlling  factor.  It  is 
just  that  what  we  have  done  in  Con- 
gress here,  in  previous  years,  has  been 
to  score  the  budget  resolutions  on  the 
302(b)'s.  which  is  not  the  way  the 
budget  functions  translate  directly  the 
appropriations  subcommittees,  but  the 
subconunittees  and  the  Appropriations 
Committee  changed  those  in  some 
ways  and  allocated  the  money  among 
their  subcommittees  slightly  different- 
ly. 

It  has  been  traditional  since  the 
Budget  Committee  began— that  is  a 
tradition  of  only  6  years— but  it  has 
been  dealt  with,  the  ways  we  have 
dealt  with  it  in  the  past,  is  always  to 
allow  the  Budget  Committee  to  make 
the  different  allocations,  called  the 
302(b)  allocations,  and  scorekeep 
against  the  302(b)  allocation.  I  know 
the  administration  thinks  we  ought  to 
do  it  the  other  way,  but  to  change  and 
start  doing  it  now  would  be  to  change 
in  the  middle  of  the  process. 

Mr.  FRENZEL.  There  is  no  question 
I  would  prefer  we  kept  score  the  way 
the  administration  does,  and  I  hope  we 
change  the  Budget  Act,  but  under  the 
current  operation,  the  committee  is 
within  its  limits. 

I  would  like  to  go  on  and  say  that  be- 
cause the  committee  appropriates  with 
budget  authority  and  the  budget  reso- 
lution speaks  to  outlays,  almost  invari- 
ably the  Appropriations  Committee 
comes  up  with  a  budget  that  is  over  in 
outlays. 

D  1700 

That  is  true  in  this  bill  under 
Budget  Committee  or  administration 
or  anybody  else's  bookkeeping  by 
about  a  quarter  of  a  billion  dollars. 

Again,  the  committee  has  done  its 
job  within  its  budget  restrictions.  Nev- 
ertheless, it  is  presenting  us  with  a  bill 
that  will  add  a  quarter  of  a  billion  to 
the  predicted  deficit  called  for  by  the 
budget  resolution  and,  therefore,  it 
seems  to  me  that  the  House  has  an  ob- 
ligation to  say  yes,  the  committee  did 
what  it  was  supposed  to  do,  but  maybe 
the  House  would  want  to  to  do  some- 
thing else. 

That,  of  course,  is  my  position.  I 
want  to  conform  to  the  letter  of  the 
budget  resolution,  and  I  shall  vote 
against  this  bill  because  it  does  not. 

Again,  I  thank  the  gentleman  for 
getting  into  the  outlay  questions. 

I  yield  to  the  gentleman. 

Mr.  ASPIN.  I  guess  I  agree  with 
what  the  gentleman  is  saying.  It  is 
clear  from  the  scorekeeping  that  we 
have  on  both  sides,  both  the  OMB  and 
CBO  scorekeeping.  that  we  are  talking 
about  a  slight  coverage  in  the  case  of 


outlays,  about  $234  million  according 
to  the  figures  I  have. 

Mr.  FRENZEL.  That  is  correct. 

Another  problem  we  have  discussed 
applies  to  the  provision  for  $500  mil- 
lion to  fund  short-term  CCC  export 
credit.  Under  our  agreed  scorekeeping, 
we  do  not  count  this  item.  Instead,  we 
show  it  as  budget  authority  in  an  out- 
year. 

However,  the  other  body  and  the  ad- 
ministration show  it  as  budget  author- 
ity for  this  year,  which  it  is.  It  also 
should  be  classed  as  an  outlay  for  this 
year,  which  it  is. 

My  pe'^onal  position  is  that  this  is  a 
needed  item  which  should  be  support- 
ed. But  it  should  be  accounted  for  ac- 
curately. With  it  in  this  bill,  some- 
thing else,  or  some  combination  of 
programs,  should  be  cut  by  $500  mil- 
lion. 

All  things  considered,  the  committee 
did  a  pretty  good  job  on  this  bill,  but 
not  good  enough  to  earn  my  support.  I 
consider  the  budget  resolution  the  ab- 
solute ceiling  in  outlays  and  budget 
authority.  We  need  most  of  the  items 
in  the  bill,  but  the  committee  could 
find  at  least  $250  million  in  savings 
from  a  $25-bilion  bill. 

I  shall  vote  against  the  bill. 

Mr.  ASPIN.  Of  course,  that  raises 
two  questions.  One  is  the  question 
about  how  this  is  going  to  come  out  of 
conference.  We,  of  course,  just  have  a 
bill  here  before  us.  It  is  only  slightly 
over  in  outlays. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  we  on  the  Appropria- 
tions Conunittee.  have  spent  years 
trying  to  explain  these  facts  to  our 
colleagues.  I  will  be  glad  to  talk  with 
the  gentleman  sometime,  but  now  we 
have  a  very  limited  time  and  we  have 
to  get  on  with  the  bill. 

May  I  say  again  that  we  have  spent 
today  working  on  a  continuing  resolu- 
tion that  is  now  needed  because  of  the 
time  we  have  consumed  in  debating 
the  figures.  The  Budget  Committee 
was  set  up  to  handle  entitlements  and 
backdoor  spending,  and  here  we  are 
dealing  with  the  situation  again.  I  just 
regret  not  having  time  to  pursue  this 
further  at  the  moment. 

Mr.  Chairman,  I  yield  5  minutes  to 
the    gentleman    from    Missouri    (Mr. 

Mr.  SKELTON.  Mr.  Chairman,  as 
you  know,  as  a  result  of  the  Glickman, 
Skelton,  Stenholm  amendment  last 
year  we  authorized  an  export  revolv- 
ing fund.  The  Appropriations  Commit- 
tee, under  the  chairmanship  of  the 
gentleman  from  Mississippi  (Mr. 
Whitten)  has  lived  up  to  the  spirit  of 
what  is  in  the  language  of  the  Glick- 
man, Skelton,  Stenholm  amendment. 

They  have  for  the  first  time  ear- 
marked, as  I  understand  it,  $500  mil- 
lion on  a  direct  loan  revolving  fund 
program.  If  this  is  true,  it  will  be  a 
milestone  in  helping  us  get  the  export 


markets  to  which  we  as  Americans  and 
the  American  farmers  are  entitled. 

At  this  point  I  would  ask  the  gentle- 
man from  Mississippi  if  he  would 
engage  in  a  colloquy  with  me  on  this 
point. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  will  certainly  yield 
to  the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  May  I  thank  the 
gentleman  for  his  longtime  support  of 
agriculture.  I  also  thank  all  of  the 
others  who  have  participated  today. 

I  will  be  glad  to  discuss  this  matter 
with  the  gentleman,  who  I  know  is  a 
friend  of  agriculture  and  who  recog- 
nizes the  need  for  us  to  move  what  we 
produce  into  world  use. 

Mr.  SKELTON.  As  the  gentleman 
well  recalls,  my  initial  thought  was  to 
have  a  separate  portion  of  the  $500 
million  earmarked  under  a  certain  sec- 
tion. The  gentleman  understands. 
Mr.  WHITTEN.  Yes,  I  do. 
Mr.  SKELTON.  We  discussed  that: 
is  that  not  correct? 

Mr.  WHITTEN.  I  think  that  would 
be  appropriate.  But  may  I  say  again 
this  matter  of  scorekeeping  is  hard  to 
understand.  It  is  hard  to  understand 
that  three  different  groups  scored  the 
same  bill  differently.  But  it  would 
make  a  scorekeeping  difference  If  this 
item  were  handled  that  way. 

Mr.  SKELTON.  So  in  essence  then, 
is  it  not  correct  that  you  have  $500 
million  or  no  less  than  $500  million 
earmarked  for  exports  in  a  revolving 
fund  situation? 

This  is  really  the  spirit  of  what  we 
asked  for  in  our  amendment. 
Mr.  WHITTEN.  That  is  correct. 
For  the  record,  may  I  point  out  that 
any  of  the  income  from  sales  will  go 
into  the  revolving  fund,  so  it  does 
become  available  for  further  use  of 
the  CCC.  This  is  the  prime  purpose 
for  the  Corporation's  existence. 

Mr.  SKELTON.  In  other  words,  we 
have  $500  million  used  as  a  revolving 
fund  is  export  sales. 
Mr.  WHITTEN.  That  is  right. 
The  word  "revolving"  is  an  exact  de- 
scription of  what  happens.  Whatever 
they  receive  from  sales  goes  back  in 
and  becomes  available  for  the  same 
purpose  again. 

Mr.  SKELTON.  So  when  the  loan  is 
repaid,  then  it  goes  back  into  the  CCC 
for  loans  for  future  exports  plus,  of 
course,  the  interest  that  comes  in. 

Mr.  WHITTEN.  Yes,  and  also  for 
restoration  of  capital  impairment. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man. 

Mr.  GLICKMAN.  This  is  a  very  sig- 
nificant point.  If  the  gentleman  from 
Mississippi  is  saying  that  no  less  than 
$500  million  is  going  to  be  appropri- 
ated for  a  direct  loan  program  for  ex- 
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ports,  which  is  in  effect  a  revolving 
fund. 
Mr.  WHITTEN.  That  is  right. 
Mr.  GLICKMAN.  Which  means  the 
money  goes  back  in  after  being  repaid 
to  be  used  again,  and  then  we  are  in 
effect  today  a  revolving  export  fund 
which  is  a  very  significant  step  for  the 
farmers  of  America. 

I  understand  from  talking  to  the 
gentleman  from  Mississippi  that  the 
Office  of  Management  and  Budget  in 
previous  years  had  objected  to  this 
kind  of  arrangement,  but  the  gentle- 
man from  Mississippi  has  put  lan- 
guage in  the  bill  which  appropriates 
the  amendment  the  gentleman  from 
Missouri  and  I  offered  establishing  a 
revolving  fund,  which  is  a  top  priority 
of  America's  farmers. 
I  congratulate  the  gentleman. 
Mr.  WHITTEN.  The  word  "appropri- 
ated" is  probably  not  technically  cor- 
rect. What  we  do  is  authorize  loans 
and  make  that  much  available  under 
the  existing  funds. 

Mr.  SKELTON.  I  would  like  to  con- 
gratulate the  gentleman  from  Missis- 
sippi for  his  foresight  in  living  up  to 
the  spirit  of  what  the  gentleman  from 
Kansas  and  I  started  several  months 
ago.  I  think  it  is  a  great  step  forward 
in  helping  us  recapture  those  foreign 
export  markets  for  the  American 
farmer  which  we  so  desperately  need 
to  do. 

Mr.  WHITTEN.  I  appreciate  the 
good  work  you  both  have  done. 

Mr.  SKELTON.  I  thank  the  gentle- 
man so  much  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  delegate  from 
Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  7C72,  the  ap- 
propriations bill  for  the  Department 
of  Agriculture,  rural  development,  and 
related  agencies. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  House  Appro- 
priations Committee,  Mr.  Whitten, 
who,  in  his  dual  capacity  as  chairman 
of  the  subcommittee  reporting  this 
legislation,  has  once  again  demonstrat- 
ed iiis  leadership  role  in  helping  main- 
tain the  leading  place  of  agriculture  in 
our  national  economy. 

The  bill  before  us  today  also  con- 
tains significant  input  from  every 
member  of  the  Subcommittee  on  Ap- 
propriations for  Agriculture  and  the 
legislation  is  a  clear  signal  to  the 
American  farmer,  and  the  agricultural 
economy  of  this  Nation,  that  Congress 
recognizes  the  severe  problems  with 
which  these  sectors  of  the  economy 
are  confronted  and  that  we  intend  to 
do  something  to  maintain  these  finan- 
cial resources. 

This  legislation  has  kept  the  total 
Federal  expenditures  within  reasona- 
ble limits  while  funding  national  pro- 
grams and  activities  which  are  essen- 
tia' to  the  maintenance  of  sound  agri- 


cultural policy.  In  short,  as  the  com- 
mittee report  notes.  H.R.  7072  will 
enable  the  American  farmer  to  stay  in 
business  while  at  the  same  time  pro- 
tecting and  preserving  the  Nation's 
soil  and  water  resources. 

H.R.  7072  contains,  among  others, 
two  specific  provisions  which  are  of 
importance  to  Puerto  Rico. 

The  first  is  a  restoration  of  funds  for 
the  USDA  Animal  and  Plant  Health 
Inspection  Service— APHIS— which 
will  allow  the  continuation— at  the 
same  level  as  the  present  fiscal  year— 
of  a  vital  tick  eradication  program  in 
Puerto  Rico. 

By  putting  into  the  fiscal  year  1983 
budget  a  specific  amount  of  $2,153,000 
to  continue  a  highly  successful  tick 
eradication  effort  which  is  presently  a 
cooperative  program  funded  by  funds 
from  both  Puerto  Rico  and  the  USDA, 
we  hope  the  eradication  program  will 
be  successful.  Both  the  bont  tick  and 
the  boofalis  tick,  the  latter  of  which 
was  eliminated  in  1954  but  has  re- 
turned to  the  detriment  of  our  sub- 
stantial dairy  and  cattle  industry,  will 
continue  to  be  contained  through 
spraying  made  possible  by  this  APHIS 
program.  It  made  no  commonsense.  in 
my  opinion,  to  have  a  disease  infesta- 
tion program  completely  eliminated  in 
the  Federal  budget  process. 

The  restoration  of  these  funds  by 
the  full  Committee  on  Appropriations 
is.  I  want  Members  to  know,  deeply  ap- 
preciated by  Puerto  Rico  and  our 
dairy  farmers. 

The  second  provision  is  the  lan- 
guage, on  pages  102  and  103  of  the 
report  on  H.R.  7072,  which  provides 
the  funding  for  the  new  nutritional  as- 
sistance plan  which  replaced  the 
former  food  stamp  program  in  Puerto 
Rico 

Our  funding  was  cut  by  25  percent 
due  to  the  first  omnibus  budget  recon- 
ciliation and,  on  July  1  of  this  year 
Puerto  Rico  converted  the  block  grant 
for  nutrition  to  a  cash-out  of  the  block 
grant  money. 

The  Appropriations  Committee 
action  continues  the  funding  at  the 
full  authorized  level  and  I  am  glad  to 
note  that  no  further  cutbacks  in  a  pro- 
gram already  suffering  a  substantial 
reduction  is  asked  for. 

The  committee  requests  a  detailed 
assessment  of  the  impact  our  new  pro- 
gram will  have  on  the  island's  agricul- 
ture, an  evaluation  to  be  done  regard- 
less of  whether  or  not  our  Govern- 
ment in  Puerto  Rico  continues  to  oper- 
ate the  nutrition  assistance  as  a  cash 
program. 

This  study  is  welcomed  by  me  per- 
sonally, and  I  have  supported  another 
study,  contained  in  the  farm  bill, 
which  is  to  analyze  the  operation  of 
our  new  "cash  assistance"  program  as 
it  affects  both  our  economy  as  well  as 
how  it  is  operating. 

In  short,  Mr.  Chairman,  Puerto  Rico 
welcomes     the     technical     assistance 


which  the  U.S.  Department  of  Agricul- 
ture is  requested  to  provide  through 
this  evaluation. 

H.R.  7072  is  a  sound  measure  that 
will  help  agriculture  in  the  Nation  in- 
cluding Puerto  Rico  in  a  sensible 
manner.  It  has  my  strong  support. 

D  1710 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding,  and  I  want  to  say 
what  other  Members  have  said:  I 
cannot  think  of  any  individual  who 
has  done  more  to  further  the  cause  of 
the  American  farmer  than  the  gentle- 
man from  Mississippi  (Mr.  Whitten). 

The  state  of  American  agriculture  is 
bleak.  I  do  not  think  it  is  any  secret 
that  it  is  the  worst  since  the  Great  De- 
pression. 

Agriculture  is  America's  strongest  in- 
dustry. In  1981,  it  spent  over  $140  bil- 
lion for  goods  and  services.  At  a  time 
of  increa:-.ing  unemployment  in  Amer- 
ica, one  out  of  every  five  jobs  in  this 
country,  in  private  enterprise  today,  is 
directly  or  indirectly  related  to  agri- 
culture. We  have  a  very,  very  weak  ag- 
ricultural economy,  and  the  thing  that 
worries  me  the  most  when  I  go  home 
is  the  hopelessness  on  the  people's 
faces  who  tell  me  that  nothing  seems 
to  be  improving— the  price  of  wheat, 
the  price  of  com.  livestock  has  im- 
proved a  little  bit.  but  not  dramatical- 
ly—and they  ask  what  we  are  doing  in 
Congress. 

The  bill  before  us  today  provides 
funding  for  some  of  the  mainstay  pro- 
grams, funding  for  the  Commodity 
Credit  Corporation,  funding  for  soil 
and  water  conservation  programs  and 
a  variety  of  other  important  things  to 
keep  American  agriculture  great. 

But  our  real  problems  in  agriculture 
are  overproduction  and  oversupply, 
which  has  to  do  ironically  with  the 
wonderful  productivity  of  the  Ameri- 
can farmer,  as  Aell  as  Government 
policies  which  have  encouraged  that; 
very  weak  export  sales,  including  in- 
consistent Government  policies  on  the 
issue  of  sales  to  countries  o"erseas, 
and  implied  embargoes. 

Finally,  they  relate  to  the  fact  that 
the  administration  feels,  I  think,  that 
the  Consumer  Price  Index  can  best  be 
held  down  by  aiming  their  target  at 
the  American  farmer. 

This  bill,  while  it  is  an  important  bill 
and  one  that  we  could  not  live  without 
in  agriculture,  does  not  cur3  the  prob- 
lem, which  will  be  cured  only  with  in- 
centives for  reduced  production  and 
expanded  exports.  Hopefully,  one  of 
these  days  a  majority  of  the  Members 
of  this  body  and  a  majority  of  the 
American  people  will  once  again  see 
that  the  revitalization  of  this  economy 
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and  this  country  will  truly  start  with 
the  revltalization  of  agriculture. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Browh ). 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
7072,  the  fiscal  year  1983  Agriculture, 
rural  development,  auid  related  agen- 
cies appropriations  bill.  As  in  the  past, 
Chairman  Whittem  and  the  members 
of  the  Appropriations  Committee  have 
done  an  excellent  Job  of  providing  the 
support  needed  to  maintain  this  coun- 
try's leadership  In  agriculture.  For 
those  of  my  colleagues  who  may  not 
be  as  enlightened  on  the  reasons  for 
the  provisions  of  this  bill,  or  perhaps 
not  convinced  of  the  value  of  agricul- 
ture to  this  country.  I  would  recom- 
mend that  they  spend  a  few  moments 
reading  the  report  which  accompanies 
this  bill.  It  provides  a  good  summary 
of  the  situation  which  faces  American 
agriculture  today. 

If  my  colleagues  will  bear  with  me,  I 
would  like  to  detail  some  of  the  fea- 
tures of  this  bill  which  are  causing  me 
to  lend  it  my  strong  support.  As  in  the 
past,  the  necessary  agricultural  re- 
search functions  are  strongly  empha- 
sized in  this  bill.  The  future  of  Ameri- 
can agriculture  is  contained  in  these 
programs  which  we  are  funding  today, 
a  future  which  we  too  often  neglect  in 
the  face  of  current  pressures. 

Included  in  these  programs,  funded 
at  a  level  slightly  above  last  year's  ap- 
propriations, are  a  number  of  forward- 
looking  USDA  functions.  There  is  a 
needed  increase  in  support  for  the  na- 
tional plant  germplasm  resources  op- 
erations. If  we  are  to  continue  our  ag- 
ricultural successes,  we  will  need  the 
genetic  building  blocks  which  we  col- 
lect, categorize,  and  store  In  our  germ- 
plasm  system.  The  development  of 
new  crop  strains  and  new  commercial 
crops  is  essential  to  our  agricultural  vi- 
tality. 

An  example  of  some  of  this  innova- 
tive research  is  the  work  being  done 
on  guayule,  a  semiarid  shrub  which 
grows  in  the  Southwest  and  produces 
natural  rubber.  We  are  100  percent  de- 
pendent upon  imports  for  our  natural 
rubber  supplies  and  there  is  an  urgent 
need  to  develop  this  crop  for  national 
security  reasons  as  well  as  the  need  to 
provide  farmers  in  the  Southwest  with 
a  low-water  using  cropping  alternative. 
The  fxmdlng  for  guayule  research  in 
the  Agricxiltural  Research  Service 
(ARS)  and  the  Cooperative  State  Re- 
search Service  (CSRS)  are  wise  invest- 
ments in  the  future. 

There  are  a  host  of  valuable  projects 
underway,  funded  out  of  the  basic  re- 
search funding  for  ARS  and  the  for- 
mula funding  for  CSRS.  I  remain  in 
strong  support  of  the  levels  set  by  this 
bill  for  these  programs  beyond  my 
own  parochial  interests  mentioned 
above.  However,  my  analysis  of  this 
biU  would  not  be  complete  without  my 


expressing  some  reservations  on  a  few 
of  the  specific  provisions  contained 
here. 

While  I  applaud  the  committee's 
action  on  increasing  human  nutrition 
research,  I  have  some  reservations 
about  the  direction  which  we  are 
taking  in  these  efforts  under  ARS. 
The  proposal  to  run  the  Tufts  Human 
Nutrition  Center  as  a  Government 
owned-contractor  operated  facility  Is 
something  which  disturbs  me  since  I 
am  not  adequately  convinced  that 
there  is  enough  technical  expertise  re- 
maining in  USDA  to  adequately 
manage  this  type  of  operation.  I  also 
have  some  questions  about  the  coordi- 
nation of  Government  policy  on 
human  nutrition  research  under  this 
type  of  arrangement.  While  I  know 
that  my  colleagues  on  the  Appropria- 
tions Committee  have  considered 
these  factors  as  well,  I  did  want  to  em- 
phasize them  today.  As  USDA  well 
knows,  I  have  a  strong  interest  in  this 
research  and  will  be  closely  monitor- 
ing this  development. 

I  would  also  like  to  applaud  the  com- 
mittee action  in  funding  the  competi- 
tive grants  program  under  CSRS,  al- 
though I  feel  that  a  higher  figure 
would  have  been  in  order.  This  valua- 
ble research  function  has  proven  its 
value  over  the  years  and  is,  in  my 
opinion,  due  for  expansion.  This  pro- 
gram is  an  excellent  addition  to  our 
basic  research  efforts  and  allows  us  to 
bridge  other  research  results  into  agri- 
culture. I  hope  that  we  will  see  this 
program  rewarded  in  the  future  for  its 
successful  operation. 

Moving  to  a  related  USDA  function, 
the  Cooperative  Extension  Service,  I 
am  pleased  with  the  committee  action 
there.  The  House  Agriculture  Subcom- 
mittee on  Department  Operations.  Re- 
search, and  Foreign  Agriculture, 
which  I  chair,  is  engaged  in  a  major 
oversight  of  this  valuable  program  and 
I  fully  support  the  Appropriations 
Committee,  based  upon  what  we  have 
learned  in  our  hearings  to  date.  I 
would  like  to  specifically  endorse  the 
funding  for  two  pilot  projects  on  tech- 
nology transfer.  The  Cooperative  Ex- 
tension model  for  technology  transfer 
is  well  known  and  has  been  copied  by  a 
number  of  other  people  attempting  to 
enhance  the  technology  transfer  proc- 
ess. I  look  forward  to  reports  on  the 
progress  of  these  two  pilot  projects. 

I  would  also  like  to  compliment  the 
committee  for  fully  funding  the  urban 
gardening  program.  I  know  of  Mr. 
Whitten's  support  for  this  program 
and  I  know  that  I  speak  for  millions  of 
Americans  engaged  in  gardening  when 
I  thank  him  personally  for  his  effort 
this  year.  The  gap  between  rural  pro- 
ducer and  urban  consumer  is  narrowed 
through  programs  such  as  this. 

As  a  final  note.  I  would  like  to  fully 
endorse  the  committee's  admonition  to 
the  States  to  keep  their  contribution 
to  the  Cooperative  Extension  program 


at  an  adequate  level.  I  realize  the  situ- 
ation the  States  are  in  and  the  attrac- 
tiveness of  cutting  the  State  contribu- 
tion to  this  program  when  the  Federal 
level  increases.  But  this  approach  Is 
shortsighted  and  could  harm  the  part- 
nership so  essential  to  the  continued 
success  of  Cooperative  Extension. 

I  support  the  committee  in  their 
action  to  restore  the  ill-conceived 
funding  cuts  proposed  to  the  Animal 
and  Plant  Health  Inspection  Service. 
The  cuts  proposed  to  the  brucellosis, 
gypsy  moth,  hydrilla,  and  other  pest 
control  programs  were  a  threat  to 
American  agriculture  and  the  commit- 
tee acted  wisely  in  restoring  funding 
for  these  operations.  I  am  keenly  In- 
terested In  the  ability  of  APHIS  to 
provide  the  services  which  we  require 
and  am  concerned  that  the  overall  re- 
duction in  their  budget  may  force 
shortcuts  in  program  operations  which 
pose  a  threat  to  agriculture.  But  I  am 
pleased  that  at  least  the  most  needed 
line  programs  were  restored. 

Turning  now  to  the  Foreign  Agricul- 
tural Service.  I  am  pleased  that  this 
function  is  receiving  a  small  increase. 
Faced  with  the  need  to  expand  foreign 
markets,  I  wish  we  could  have  expand- 
ed the  FAS  functions  more,  but  even  a 
modest  increase  is  testimony  to  a  pro- 
gram's effectiveness  these  days.  I  am 
disturbed  by  one  decrease,  however, 
and  that  is  the  deletion  for  the  Land- 
sat  funding  request. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  explain  that  FAS  is  using 
remote  sensing  data  to  produce  more 
accurate  overseas  crop  estimates.  This 
data  is  analyzed  and  then  delivered  to 
the  farmer,  using  a  combination  of 
space  age  technologies.  The  time  lag 
in  delivery  of  this  information  to 
farmers  is  being  cut  and  the  accuracy 
of  predictions  is  being  Improved,  a 
great  gain  for  America's  farmers.  If  we 
are  to  push  expanded  exports,  then  we 
must  also  supply  the  farmer  with  the 
support  that  an  overseas  expansion  re- 
quires. 

I  know  of  the  committee's  reserva- 
tions about  pass-through  funds  such 
as  the  budget  requests  made  for  Land- 
sat  funding  by  FAS  and  the  World  Ag- 
ricultural Outlook  Board.  But  these 
services  are  essential  to  improving  our 
position  in  the  world  market.  To  rely 
only  ujjon  Landsat  funding  from  the 
National  Oceanographic  and  Atmos- 
pheric Administration  (NOAA)  will 
not  do  the  job.  NOAA  will  not  be 
bound  to  develop  their  operations  to 
meet  the  needs  of  agriculture  unless 
agriculture  is  a  stakeholder  in  the  pro- 
gram. I  would  urge  a  reconsideration 
of  this  move  In  future  deliberations. 

But  the  real  culprit  in  the  slow  pace 
at  which  we  are  proceeding  in  our 
remote  sensing  programs,  such  as 
Landsat  is  this  administration,  which 
is  cutting  support  for  the  continuation 
of  these  valuable  programs.  We  suffer 
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from  the  lack  of  a  civilian  space  policy 
and  a  policy  on  the  commercial  use  of 
technologries  such  as  these.  There  is 
vast  potential  for  the  use  of  remote 
sensing  technologies  in  increasing  the 
efficiency  of  American  agriculture. 
But  we  wiU  not  achieve  this  imtil  the 
Federal  Government  takes  a  leader- 
ship role  in  developing  applications 
and  continuing  its  support  of  Landsat 
until  the  commercial  sector  can  take 
over. 

As  usual,  I  have  digressed  slightly 
and  revealed  my  biases  toward  the  use 
of  cutting  edge  technologies  to  meet 
agriculture's  needs.  It  is  this  vision  of 
the  future  which  I  feel  is  fully  shared 
by  the  committee  and  Chairman 
Whitten.  The  strong  support  which 
has  been  given  to  research  and  exten- 
sion over  the  years  is  just  one  example 
of  the  concern  which  the  committee 
has  in  the  future  of  American  agricul- 
ture. I  realize  the  fimding  restrictions 
which  we  are  under  and  this  tempers 
any  minor  disagreements  which  I  have 
with  this  bill.  There  are  few  among  us 
who  want  to  be  faced  with  the  choices 
which  the  chairman  and  the  commit- 
tee have  been  forced  to  make.  I  thank 
them  for  their  efforts  and  urge  my  col- 
leagues to  fuUysupport  this  biU. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
Shield  such  time  as  he  may  consimie  to 
the  gentleman  from  New  York  (Mr. 
McHuGH). 

Mr.  McHUGH.  Mr.  Chairman,  I  rise 
in  support  of  this  appropriations  bill, 
and  urge  my  colleagues  to  vote  for  it. 
This  bill  is  a  carefully  crafted  measure 
which  balances  the  needs  of  consum- 
ers and  producers,  and  recognizes  the 
responsibility  that  the  Congress  has  to 
help  sustain  the  economic  vitality  of 
our  rural  areas. 

In  addition,  the  bill  appropriates 
funds  for  our  major  nutrition  pro- 
grams. These  programs  are  designed  to 
assure  a  nutritionally  adequate  diet 
for  some  of  the  most  vulnerable 
people  in  our  society,  including  the  el- 
derly, low-income  families,  and  chil- 
dren. These  people  receive  special  at- 
tention because  without  it.  they  would 
be  more  susceptible  to  illness  which, 
among  other  things,  often  results  in 
greater  public  expense  under  pro- 
grams like  medicaid  and  medicare. 
Through  the  food  stamp  program,  the 
school  limch  program,  and  the  special 
supplemental  food  program  for 
women,  infants,  and  children  (WIC), 
we  have  made  great  strides  toward 
eliminating  hunger  and  malnutrition 
in  our  country. 

Mr.  Chairman,  I  am  particularly 
pleased  that  our  committee  has  includ- 
ed a  favorable  appropriation  for  WIC. 
This  is  one  of  the  most  cost-effective 
programs  supported  by  the  Federal 
Government,  and  deserves  the  biparti- 
san support  it  has  consistently  re- 
ceived in  Congress. 

More  specifically,  the  bill  appropri- 
ates $652  million  for  WIC,  which  is  the 


amount  requested  by  the  President. 
However,  in  order  to  preserve  current 
service  levels,  the  bill  directs  that 
these  funds  be  applied  to  the  first  IVt 
months  of  the  fiscal  year,  October  1, 
1982,  through  May  15,  1983.  The  com- 
mittee expects  the  administration  to 
review  the  funding  requirements  of 
this  program  in  an  expeditious 
maimer  and  transmit  an  appropriate 
supplemental  request  to  cover  the  bal- 
ance of  the  fiscal  year.  Our  committee 
fully  anticipates  that  such  a  supple- 
mental will  maintain  the  WIC  pro- 
gram through  the  remainder  of  this 
fiscal  year. 

By  providing  $652  million  for  7V4 
months,  the  committee  is  essentially 
funding  WIC  at  an  annual  rate  of 
$1,043.2  million.  Under  this  bill.  USDA 
would  be  required  to  allocate  one- 
fourth  of  this  amount  ($260.8  million) 
to  the  States  on  October  1  for  use 
during  the  first  quarter  of  the  fiscal 
year.  It  would  be  required  to  allocate 
another  $260.8  million  on  January  1. 
and  then  on  April  1  to  allocate  one- 
half  the  regular  quarterly  amount, 
$130.4  million,  to  cover  the  45-day 
period  from  April  1  through  May  15. 
In  addition  to  the  $652  million  appro- 
priated in  the  bill,  USDA  would  be  re- 
quired to  allocate  any  unspent  fimds 
carried  over  from  fiscal  year  1982. 
These  carryover  funds  should  be  allo- 
cated to  the  States  as  quicldy  as  they 
can  be  recovered  and  redistributed.  We 
anticipate  that  the  carryover  funds 
will  be  quite  small  this  year. 

As  the  committee  report  notes,  we 
adopted  this  funding  level  in  an  effort 
to  maintain  current  ptirticipation 
levels  to  the  fullest  degree  possible  in 
this  highly  successful  program.  There- 
fore, the  requirement  that  all  $652 
million  be  provided  for  use  in  the  Oc- 
tober 1  through  May  15  period  is  firm 
and  explicit.  Any  action  by  USDA  to 
spread  these  funds  over  a  longer 
period  and  to  push  States  to  reduce 
their  WIC  programs  on  the  ground 
that  only  $652  million  has  been  appro- 
priated for  the  fiscal  year  would  be  a 
violation  of  this  bill's  clear  direction 
and  intent.  Similarly,  any  action  by 
States  to  reduce  participation  on  the 
gound  that  the  $652  million  is  to  be 
spread  over  more  than  a  7^-month 
period  would  be  in  clear  conflict  with 
the  bill's  direction  and  intent. 

Finally,  the  committee  has  again  di- 
rected USDA  to  periodically  reallocate 
fiscal  year  1983  WIC  funds  during  the 
1983  fiscal  year.  This  directive,  which 
was  first  included  in  last  year's  agri- 
culture appropriations  conference 
report,  assures  that  WIC  funds  will  be 
utilized  to  the  maximum  extent  possi- 
ble during  the  fiscal  year.  In  fiscal 
year  1982,  the  funds  were  reallocated 
twice  from  States  with  unspent  funds 
to  those  needing  additional  resources. 
We  have  emphasized  that  these  proce- 
dures, which  are  required  by  the  Child 


Nutrition  Act,  are  to  be  followed  again 
in  fiscal  1983. 

I  would  also  like  to  take  note  of  the 
committee's  directives  regarding  the 
provision  of  surplus  commodities  to 
needy  Americans.  In  the  past  year, 
surplus  cheese  has  been  distributed, 
and  now  some  butter  is  being  distrib- 
uted. Distribution  of  nonfat  dry  milk 
is  also  a  possibility.  The  committee 
has  been  encouraging  these  efforts, 
and  our  report  directs  USDA  to  im- 
prove the  distribution  system  by  using 
a  small  amount  of  CCC  fimds  to  reim- 
burse States  for  the  reasonable  admin- 
istrative costs  involved.  The  report 
also  calls  on  USDA  to  consider  the 
possibility  of  expanding  the  distribu- 
tion of  surplus  commodities.  Such  dis- 
tributions are  not  intended  to  take  the 
place  of  our  Nation's  most  basic  food 
assistance  program,  the  food  stamp 
program.  However,  as  has  been  the 
case  this  past  year,  surplus  cheese  and 
butter  can  help  needy  Americans 
stretch  their  food  budget  a  bit  further. 
This  is  especially  important  when  we 
are  experiencing  both  a  deep  recession 
and  substantial  cuts  in  the  food  stamp 
program. 

Once  again,  Mr.  Chairman,  I  urge 
my  colleagues  to  support  this  legisla- 
tion and  these  programs  which  are  so 
important  to  our  urban  and  rural  com- 
munities. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Iowa  (Mr.  Smith). 
Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I,  too,  want  to  commend  the  gentle- 
man from  Mississippi  (Mr.  Whitten). 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith)  and  other  members  of  the  sub- 
committee for  working  out  as  good  a 
bill  as  they  have  under  very  severe 
budgetary  conditions. 

Our  principal  new  resource  in  the 
United  States  is  food.  There  are  really 
only  three  origins  of  new  wealth  in  the 
world:  mining,  fishing,  and  agricultur- 
al products.  Due  to  our  geographic  sit- 
uation and  for  other  reasons,  we  have 
developed  food  as  the  principal  new 
wealth  that  comes  from  the  United 
States.  This  bill,  of  course,  is  very  cru- 
cial in  that  area,  not  only  with  regard 
to  the  development  of  our  natural  re- 
sources, but  with  regard  to  research, 
distribution,  and  the  whole  food  indus- 
try. 

So  again  I  commend  the  gentleman 
from  Mississippi  and  others  for  what 
they  have  done  in  this  area. 

Since  we  produce  more  food  per 
person  than  the  average  American  can 
eat,  and  we  export  food,  it  certainly  is 
not  necessary  or  advisable  to  eliminate 
food  programs  and  nutrition  programs 
for  those  who  through  no  fault  of 
their  own  do  not  have  enough  food. 

Now,  a  nimiber  of  programs,  of 
course,  have  to  be  watched  very  care- 
fully because  there  is  waste  which 
creeps  up  in  programs;  but  we  should 
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not  eliminate  or  reduce  food  programs 
at  a  time  when  we  have  surpluses  like 
we  have  if  it  results  in  leaving  people 
who  need  food  without  enough  food. 

One  of  those  programs,  is  the  WIC 
program,  for  women,  infants,  and  chil- 
dren. The  administration  proposed 
that  it  be  eliminated  from  this  bill. 
The  conmiittee  instead  put  in  not  only 
the  amount  of  money  they  had  last 
year,  but  some  additional  money.  And 
three  pilot  programs  will  be  financed, 
one  of  them  in  New  Orleans,  one  of 
them  in  Detroit  and  one  of  them  in 
Des  Moines. 

I  just  think  that  this  is  an  example 
of  the  kind  of  thing  that  government 
should  do,  especially  at  a  time  when 
we  have  surpluses— to  find  better  uses 
and  better  ways  to  distribute  this  kind 
of  program.  I  want  to  ask  the  gentle- 
man from  Mississippi  again:  Is  my  un- 
derstanding correct  that  you  do  pro- 
vide the  fvmds  that  are  necessary  for 
the  WIC  pilot  program  in  Des  Moines, 
Detroit,  and  New  Orleans,  in  all  three 
cities? 

Mr.  WHITTEN.  Yes:  we  do.  We  have 
made  provisions  for  these  three  pilot 
projects.  We  have  made  provisions  for 
them  in  the  bUl.  I  think  we  have  a 
good  bill.  I  appreciate  the  kind  of 
statements  made  by  my  colleague  who 
contributes  so  much  to  American  agri- 
culture. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  very  much. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consvmie  to 
the  gentleman  from  Texas  (Mr.  High- 
tower),  a  member  of  the  subcommit- 
tee. 

Mr.  HIGHTOWER.  Mr.  Chairman, 
so  many  times  those  of  us  who  have 
the  responsibility  of  appropriating  for 
research  are  accused  of  wasting  the 
taxpayers'  money,  because  they  will 
read  critical  and  sarcastic  stories  about 
some  of  the  research  projects  that  are 
funded  in  our  appropriations  bills. 

I  have  several  agricultural  experi- 
mental stations  in  my  district.  We 
know  the  value  of  research,  and  we 
know  what  it  has  meant  to  the  agricul- 
tural economy  of  the  country.  Of 
course,  so  many  times,  because  it  is 
not  an  interesting,  exciting  story,  it  is 
just  not  headline  material. 

D  1720 

Several  years  ago— I  do  not  recall  ex- 
actly how  many— before  I  came  to 
Congress,  this  committee  funded  some 
research  for  a  screwworm  eradication 
program.  The  basic  research  was 
called,  "A  Study  of  the  Sex  Life  of  the 
Screwworm  Fly."  That  got  some  atten- 
tion because  people  who  looked  at  re- 
search programs  and  studies  thought 
that  this  is  absolutely  a  waste  of  tax- 
payer's money. 

Well,  the  research  was  carried  out.  A 
method  of  eradication  of  the  screw- 
worm was  developed,  and  it  has  meant 
literally  hundreds  of  millions,  even  bil- 
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lions  of  dollars  to  the  taxpayers  and 
the  consumers  of  this  country  because 
of  what  it  has  done  to  revolutionize 
the  production  of  cattle  all  over  the 

world.  .    o    w     » 

So  many  times  we  get  excited  about 
something  that  we  do  not  know  any- 
thing about,  and  when  we  read  the 
stories  of  research,  we  often  do  not 
know  the  full  story. 

I  appreciate  the  work  of  the  chair- 
man of  the  subcommittee  and  the 
funding  that  we  were  able  to  do  In  this 
bill  for  agricultural  research.  It  is  not 
a  glamorous  story:  but  if  we  are  going 
to  continue  to  be  the  breadbasket  of 
the  world,  if  we  are  going  to  continue 
to  provide  not  only  the  food  and  fiber 
that  we  need  to  keep  this  country 
strong  and  great,  we  are  going  to  have 
to  fund  research.  It  is  a  priority  spend- 
ing. We  have  cut  many  areas  of  the 
budget,  but  if  we  are  going  to  keep  our 
faith  with  the  future,  if  we  are  going 
to  be  able  to  grow  and  to  do  the  things 
that  must  be  done,  we  must  preserve 
research  projects  of  the  type  that  are 
funded  in  this  bill. 

I  thank  the  chairman  for  the  privi- 
lege of  making  these  remarks. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.   HIGHTOWER.   I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman.  I  agree, 
sometimes  the  only  thing  the  matter 
with  these  programs  is  that  they  are 
badly  named.  They  are  titled  in  such  a 
way  that  they  attract  attention  and 
sometimes  laughter,  but  I  remember 
Tiger  Teague  on  the  floor  of  this 
House,  telling  us  how  the  investigation 
into  the  sex  life  of  the  fruit  fly  had 
saved  so  many  orchards,  and  so  much 
spraying  with  damaging  chemicals,  be- 
cause the  little  insects  were  merely  at- 
tracted into  the  lures. 

I  agree  with  the  gentleman.  I  think 
it  would  be  madness  to  stop  our  re- 
search. We  do  not  know  enough. 

Mr.  HIGHTOWER.  I  thank  the  gen- 
tlewoman for  her  comments.  Of 
course,  it  is  a  story  that  can  be  told  in 
many  different  ways,  because  we  have 
perfected  new  strains  of  food  stuff, 
and  other  materials  that  are  very  im- 
portant to  the  economy  of  this  Nation. 
Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HIGHTOWER.  I  yield  to  the 
gentleman  from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  wish  to  commend 
the  gentleman  on  his  conmients.  I 
think  those  of  us  that  do  represent 
States  that  are  dependent  on  the  agri- 
cultural industry  recognize  how  impor- 
tant these  research  programs  are.  One 
example  that  I  want  to  pay  particular 
attention  to— and  thanks  to  the  chair- 
man of  the  committee  and  the  sub- 
committee in  this  instance— relates  to 


the  gypsy  moth  infestation  and  the 
fact  that  approximately  $5.1  million 
was  assigned  for  dealing  with  this  in- 
festation last  year. 

The  administration  recommended  a 
drastic  reduction  to  about  $673,000 
which  would  have  been  totally  inad- 
equate to  deal  with  the  problem. 

The  committee  has  restored  that 
amount  and  our  State,  the  State  of 
California,  has  determined  that  be- 
cause of  this,  they  will  be  able  to  quar- 
antine goods  and  hopefully  have 
better  control  over  a  possible  infesta- 
tion that  would  literally  destroy  many 
crops  in  California  and  throughout 
the  country. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HIGHTOWER.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  yielding. 

What  about  the  Medfly?  How  are  we 
doing  on  that? 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me  on  that  point? 

Mr.  HIGHTOWER.  I  yield  to  the 
gentleman  from  California. 

Mr.  BROWN  of  California.  I  am 
happy  to  aimounce  the  Assistant  Sec- 
retary of  Agriculture,  Mr.  McMillan, 
aruiounced  in  California  this  morning 
the  Medfly  program  had  been  success- 
fully completed  and  all  Medflies  were 
eradicated  in  California. 

Mr.  HIGHTOWER.  Is  that  the  only 
pest  in  California? 

Mr.  ROUSSELOT.  No,  there  is  an- 
other one.  What  about  the  other  guy— 
you  Jerry  Medfly?  Did  we  get  him  in 
tow? 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further,  I  think 
this  announcement  was  made  in  order 
to  assist  the  other  guy  the  gentleman 
is  referring  to  in  his  current  activity. 
Mr.  ROUSSELOT.  Assist  him. 
Mr.  HIGHTOWER.  I  thank  the 
chairman. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

It  is  not  easy  in  this  day  and  time  to 
get  Members  to  serve  on  what  I  con- 
sider the  most  basic  committee.  I  have 
served  on  it  for  many  years  and  I  ap- 
preciate the  kind  statements  made. 
The  members  of  this  subcommittee  on 
both  sides  of  the  aisle  could  not  be 
more  dedicated  or  do  a  finer  job.  I 
take  this  time  to  thank  all  those  who 
have  assisted  the  members  of  this  sub- 
committee. I  pay  particular  compli- 
ments, particularly,  to  the  gentleman 
from  California  (Mr.  Brown). 

He  has  been  instrimiental  in  a 
number  of  agriculture  programs  which 
have  created  an  interest  in  our  cities. 
In  order  to  keep  the  city  members  in- 
terested, all  one  has  to  do  is  show 
them  what  agriculture  does  in  their 
areas,  programs  such  as  urban  garden- 
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ing  and  4-H  type  work  in  the  cities. 
Such  programs  are  very,  very  benefi- 
cial to  the  country,  but  they  are  also 
very  beneficial  to  increasing  the  un- 
derstanding and  support  for  agricul- 
ture. I  deeply  appreciate  the  help  of 
all  of  our  urban  colleagues  who  have 
stayed  with  us  over  the  years. 

I  could  not  help  but  appreciate 
deeply  the  kind  remarks  of  my  friend 
from  Indiana  (Mr.  Myers).  Recently 
in  my  home  community,  they  asked 
me  who  was  the  dark-headed  fellow 
who  spoke  from  time  to  time  when  I 
did.  I  said,  "One  of  the  ablest  men  in 
the  Congress,"  and  I  say  it  here.  The 
gentleman  deserves  everything  I  can 
say.  I  have  never  seen  a  time  in  the 
years  I  have  served  with  the  gentle- 
man from  Indiana,  Mr.  John  Myers, 
that  the  gentleman  did  not  carry  his 
share  of  the  load.  All  of  us  can  rise  to 
the  occasion  when  it  is  popular.  It  is 
not  every  Member  who  is  always  on 
his  toes  and  ready  to  go.  I  appreciate 
our  friendship  and  I  think  the  mem- 
bership here  appreciates  the  great  job 
the  gentleman  from  Indiana,  Mr.  John 
Myers,  does  in  carrying  his  share  of 
the  load,  whatever  the  issue. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mrs.  SNOWE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7072,  the  agricul- 
ture appropriations  bill  for  fiscal  year 
1983.  As  a  Member  representing  a 
rural  State,  I  recognize  the  need  of 
many  Maine  farmers  and  landowners 
to  protect  their  croplands  and  water 
resources  for  present  and  future  gen- 
erations. When  faced  with  rising  pro- 
duction and  maintenance  costs,  howev- 
er, this  objective  becomes  much 
harder  to  achieve.  I  therefore  com- 
mend the  Agriculture  Committee 
members  for  restoring  much  needed 
funds  for  vital  USDA  soil  and  water 
conservation  programs,  as  well  as  agri- 
cultural research  programs. 

I  specifically  want  to  thank  the  com- 
mittee for  their  recommendation  of 
$190  million  for  the  agriculture  con- 
servation program  (ACP).  for  the  past 
several  years,  the  State  of  Maine  has 
received  approximately  $2.1  million  in 
ACP  funds  which  are  widely  distribut- 
ed throughout  every  county  in  the 
State.  Under  the  ACP  program,  many 
farmers  have  utilized  such  conserva- 
tion practices  as  crop  rotation,  strip 
cropping,  stubble  mulching,  minimal 
tillage,  as  well  as  various  other  inte- 
grated conservation  measures. 

In  addition,  the  State  of  Maine  re- 
ceived two  special  project  grant 
awards  in  1982  totaling  $329,000- 
third  highest  State  in  the  country  to 
receive  these  special  conservation  pro- 
gram funds  in  Maine.  Agricultural  Sta- 
bilization, Conservation  Service  offi- 
cials and  farmers  have  made  signifi- 
cant inroads  in  Improving  soil  condi- 
tions in  Maine.  However,  there  still 
exists  a  lack  of  adequate  water  sup- 
plies which  has  retarded  crop  yields  on 


more  than  75  percent  of  Maine's  crop- 
lands. I  am  therefore  pleased  to  see 
that  the  agricultural  conservation  pro- 
gram will  be  continued  in  1983. 

I  am  also  pleased  to  see  that  the 
committee  increased  potato  research 
funds  by  $436,000  over  1982  funding 
levels  for  a  total  of  $4.4  million  in 
1983.  Mr.  Speaker,  many  times  I  have 
outlined  my  concern  with  the  existing 
unfair  trade  situation  that  Maine 
potato  farmers  face  with  their  Canadi- 
an counterparts,  and  I  personally  feel 
that  these  research  funds  will  put  the 
Maine  potato  farmers  on  a  more  equal 
footing  with  their  competitors  in 
future  years  to  come. 

As  you  may  know,  in  the  past  4  years 
alone,  imports  of  Canadian  potatoes  to 
the  United  States  have  increased  an 
average  of  75  percent  each  year,  or  a 
total  of  300  percent.  Eastern  potato  in- 
dustry leaders  estimate  that  their  in- 
dustry may  lose  more  than  100  million 
dollars  this  season  due  to  the  increase 
of  Canadian  exports  to  the  Northeast- 
em  markets. 

And,  a  recently  completed  Interna- 
tional Trade  Commission  potato 
report  revealed  that  a  majority  of  the 
imports  of  potatoes  that  enter  North- 
eastern U.S.  markets  are  round  white 
potatoes  of  a  type  that  compete  direct- 
ly with  most  of  the  production  of  the 
Northeastern  regions.  Thus,  it  is  clear 
to  see  the  dilemma  our  potato  farmers 
face  and  the  importance  of  providing 
additional  funds  to  develop  new  potato 
varieties.  The  committee  has  wisely  di- 
rected the  USDA  to  expand  potato 
seed  and  variety  development  at  the 
University  of  Maine  in  order  to  make 
Northeast  potato  producing  regions 
more  competitive,  and  I  am  most  ap- 
preciative of  their  efforts. 

Again,  I  urge  the  support  of  my  col- 
leagues in  passing  this  important  piece 
of  legislation.  The  Agriculture  Com- 
mittee has  fashioned  a  bill  which 
strikes  a  fine  balance  between  much 
needed  agricultural  research  programs 
for  our  farmers  while  recognizing  our 
budgetary  limitations.* 
•  Mr.  BEREUTER.  Mr.  Chairman,  for 
the  Record,  this  Member  supported 
this  appropriations  measure  which 
fimds  the  operations  of  our  vital  farm 
programs.  I  should  not  need  to  call  to 
the  attention  of  my  colleagues  the  dire 
situation  on  the  farms  and  ranches  of 
America  today.  Commodity  prices  con- 
tinue to  fall  far  below  the  cost  of  pro- 
duction. Interest  rates  continue  to 
exact  a  staggering  toll  on  family  farm- 
ing operations.  And  this  year,  for  the 
first  time  in  many  years,  exports  of  ag- 
ricultural products  will  actually  de- 
crease over  last  year.  There  is  little 
reason  for  optimism  in  farm  country, 
even  as  we  approach  another  binbust- 
Ing  harvest. 

The  blU  before  us  does  offer  some 
assistance,  however.  In  the  funding  of 
the  export  credit  revolving  fund  which 
was  authorized  by  the  1981  farm  bill. 


E>espite  the  refusal  of  the  administra- 
tion and  officials  of  the  Department  of 
Agriculture  to  request  these  needed 
funds,  the  Appropriations  Committee 
has  recommended  a  $500  million  ap- 
propriation for  the  establishment  of 
this  export  promotional  effort,  and  I 
strongly  urge  my  colleagues  to  support 
this  provision  of  the  bill. 

Mr.  Speaker,  without  a  strong  and 
sustained  effort  in  the  area  of  export 
promotion,  there  is  no  light  at  the  end 
of  the  tunnel  for  the  American 
farmer.  We  must  make  clear  the  com- 
mitment on  the  part  of  American  agri- 
culture to  meeting  the  food  and  fiber 
needs  of  the  world,  and  the  revolving 
fund  provisions  of  this  bill  will  be  of 
great  assistance  In  that  effort.  I  urge 
all  of  my  colleagues  to  lend  their  sup- 
port to  the  passage  of  this  bill.* 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  proceeded  to  read  title  I. 
Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read 
and  open  to  amendment  at  any  point. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
points  of  order  against  title  I?  The 
Chair  hears  none. 
Are  there  any  amendments  to  title  I? 
If  not,  the  Clerk  will  read. 
The  Clerk  proceeded  to  read  title  II. 
Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  imanlmous  con- 
sent that  title  II  be  considered  as  read 
and  open  to  amendment  at  any  point? 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
points  of  order  against  title  II? 

If  not,  are  there  any  amendments  to 
title  II? 
If  not.  the  Clerk  will  read. 


D  1730 
The  Clerk  read  as  follows: 

POOD  STAMP  PROCRAII 

For  necessary  expenses  to  carry  out  the 
Pood  Stamp  Act  (7  U.S.C.  2011-2027.  2029). 
$9,291,707,000  for  the  period  October  1, 
1982.  through  July  15,  1983:  Provided,  That 
funds  provided  herein  shall  remain  avail- 
able until  September  30,  1983.  in  accordance 
with  section  18(a)  of  the  Pood  Stamp  Act: 
Provided  further.  That  up  to  5  per  centum 
of  the  foregoing  amount  may  be  placed  in 
reserve  to  be  apportioned  pursuant  to  sec- 
tion 3679  of  the  Revised  Statutes,  as  amend- 
ed, for  use  only  in  such  amounts  and  at  such 
times  as  may  become  necessary  to  carry  out 
program  operations:  Provided  further.  That 
funds  provided  herein  shall  be  expended  in 
accordance  with  section  16  of  the  Pood 
Stamp  Act:  Provided  further.  That  this  ap- 
propriation shall  be  subject  to  any  work  reg- 
istration or  workfare  requiremenU  as  may 
be  required  by  law. 
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For  an  additional  amount  to  carry  out  the 
Pood  Stamp  Act  (7  U.S.C.  2011-2027.  2029). 
$250,000,000  for  the  period  October  1.  1982. 
through  July  15,  1983.  should  it  become  nec- 
essary after  the  Secretary  has  employed  the 
regulatory  and  administrative  methods 
available  to  him  under  the  law  to  curtail 
fraud,  waste  and  abuse  in  the  program:  Pro- 
vided, That  funds  provided  herein  shall 
remain  available  until  September  30.  1983: 
Provided  further.  That  this  appropriation 
shall  be  subject  to  any  work  registration  or 
workfare  requirements  as  may  be  required 
bylaw. 

AMKHDMZirT  OrrTRED  BY  MB.  WALKXR 

Mr.    WALKER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Walkkh:  On 
page  44.  line  4.  strike    "July  15.  1983:"  and 
insert  'September  30.  1983:". 

Mr.  WALKER.  Mr.  Chairman,  my 
amendment  would  leave  the  appro- 
priations in  this  bill  exactly  as  stated 
by  the  committee,  except  that  instead 
of  having  those  appropriations  run  for 
only  part  of  the  year,  it  would  require, 
as  we  do  on  most  appropriation  bills, 
those  appropriations  to  be  for  the  full 
year. 

The  President  originaUy  requested 
about  $9V4  for  a  full  year  to  cover  the 
food  stamp  program.  That  Ls  what  the 
administration  believes  that  this 
Nation  can  live  with.  That  is  what  this 
committee  put  into  the  bill;  however, 
instead  of  making  that  appropriation 
of  $9V4  run  for  the  full  year,  the  com- 
mittee decided  to  cut  off  that  appro- 
priation after  about  9Vi  months. 

It  seems  to  me  that  this  is  a  rather 
strange  kind  of  appropriating  and 
budgeting  authority.  As  I  mentioned 
in  my  earlier  remarks,  it  is  something 
simUar  to  a  family  with  $15,000  worth 
of  income  and  $20,000  worth  of  ex- 
penses deciding  Just  not  to  pay  their 
bills  for  the  last  3  months  of  the  year 
and  calling  their  budget  balanced. 
Well.  I  simply  do  not  think  that  that 
kind  of  budgeting  should  go  on  under 
the  guise  of  meeting  budget  targets. 

So  I  would  hope  that  we  adopt  this 
amendment  as  a  way  of  finding  some 
savings  within  the  food  stamp  pro- 
gram. 

Now,  there  are  ways  of  doing  this.  I 
think  first  of  all  we  have  got  to  re- 
member that  this  program  over  the 
period  of  its  existence,  which  has  been 
a  relatively  short  existence,  has  risen 
in  cost  by  36,000  percent;  so  we  have 
had  a  program  here  where  we  have  en- 
coimtered  tremendous  growth  over  a 
period  of  10  to  15  years. 

We  can  find  ways  of  assuring  our- 
selves that  we  can  meet  the  kinds  of 
budgeting  that  this  gentleman  is  rec- 
ommending In  this  amendment.  For 
example,  one  of  the  options  open  to 
us,  and  this  would  not  be  open  to  the 
Appropriations  Committee,  but  rather 
would  be  open  to  the  authorizing  com- 
mittee, but  if  we  adopted  this  budget 
it  is  certainly  something  that  they 
could  look  at.  would  be  to  reinstate 


what  was  known  as  the  purchase  re- 
quirement. That  is  the  way  the  food 
stamp  program  operated  for  a  number 
of  years.  You  can  reinstate  the  pur- 
chase requirement,  exempt  the  very 
poor,  exempt  the  disabled,  and  exempt 
the  elderly  and  still  save  between  a  bil- 
lion and  a  billion  and  a  half  dollars 
every  year.  That  is  something  we  can 
certainly  look  at. 

As  a  matter  of  fact,  those  kind  of  fig- 
ures match  up  to  just  about  exactly 
what  the  savings  would  be  under  my 
amendment. 

What  my  amendment  does  is  annu- 
alizes the  budgeting  process  once 
again.  Now.  if  we  adopt  the  committee 
language,  what  we  are  really  saying  is 
that  we  are  going  to  institutionalize 
the  supplemental  process.  I  do  not 
happen  to  believe  that  supplemental 
appropriations  are  really  in  the  best 
interests  of  the  taxpayers.  What 
always  happens  in  supplemental  ap- 
propriations is  that  we  are  told  we 
have  to  enact  these  things  on  an  emer- 
gency basis,  that  we  have  got  to  get 
them  done  because  people  otherwise 
will  be  without  checks,  and  what  we 
end  up  doing  is  appropriating  money, 
any  supplemental  bill  is  over  and 
above  the  budget,  and  so  we  appropri- 
ate a  good  deal  of  money  that  the  tax- 
payers otherwise  could  expect  to  be 
saved. 

I  do  not  want  to  see  that  institution- 
alized. With  this  particular  bill,  adopt- 
ed in  the  way  that  we  are  adopting  it, 
we  are  in  fact  institutionalizing  the 
supplemental  process. 

I  would  prefer  to  see  us  achieve 
some  real  cuts,  as  the  administration 
wanted  to  do  in  the  food  stamp  pro- 
gram. We  can  do  this  by  simply  taking 
the  $9.5  bUlion  that  was  originally 
contemplated  by  the  administration, 
extending  that  through  the  full  year 
to  September  30  and  thereby  save 
some  money. 

This  bill  does  not  save  money  be- 
cause it  has  a  cutoff  date  earlier  in  the 
year;  so  my  amendment  would  bring 
us  into  line  with  the  need  for  food 
stamp  savings  and  in  total  would  save 
us  about  $1.6  billion. 

Mr.  WRITTEN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  over  the  years  we 
have  had  a  whole  lot  of  problems  in 
handling  this  program,  sometimes  I 
think  the  American  people  do  not  real- 
ize that  although  we  are  the  lawmak- 
ing body,  all  programs  are  handled  by 
the  executive  department  or  by  the 
States,  and  that  is  true  with  the  food 
stamp  program. 

May  I  point  out  that  our  hearings 
record  contains  about  10  pages  de- 
scribing what  has  been  done  to  tighten 
up  the  handling  of  this  program. 
What  money  we  have  here  is  to  carry 
on  at  the  current  authorized  rate, 
after  extensive  effort  by  the  adminis- 
tration and  Congress  to  tighten  up  the 
handling  of  the  program. 


In  addition  to  that,  we  put  $250  mil- 
lion in  reserve  to  encourage  the  Secre- 
tary to  cut  out  waste  and  fraud. 

I  have  before  me  a  letter  from  Mr. 
Stockman  dated  September  16  in 
which  he  advocates  the  full  amount 
needed  for  the  year  and  congratulates 
the  Senate  committee  for  adding  the 
money  to  carry  out  fully  the  program 
which  the  Office  of  Management  and 
Budget  says  is  needed. 

What  we  have  here  is  a  failure  to 
send  up  an  official  budget  estimate. 
We  have  a  letter  from  Mr.  Stockman. 
We  have  action  by  the  Senate.  I  know 
from  talking  to  them.  I  would  hope 
that  we  would  defeat  this  amendment, 
because  it  is  added  by  the  Senate  now. 
The  Office  of  Management  and 
Budget  calls  on  us  to  carry  out  the 
program  at  this  rate.  They  simply  do 
not  send  up  an  official  budget  esti- 
mate to  match  against  the  additional 
money,  which  I  hope  we  shall  ask 
them  to  do  in  conference  with  the 
Senate.  While  you  might  take  excep- 
tion with  the  program  in  a  whole  lot 
of  ways,  the  way  to  do  it  is  to  change 
the  authorizing  law.  I  think  it  is  better 
to  let  us  do  it  this  way  in  appropria- 
tions action,  and  handle  it  in  confer- 
ence as  it  appears  we  will  have  to  do. 
Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  California. 
Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  our  chairman  yielding. 

Is  it  not  normal,  as  our  colleague, 
the    gentleman    from    Pennsylvania 
said,  to  appropriate  for  a  full  year? 
Mr.  WHITTEN.  It  is. 
Mr.  ROUSSELOT.  Would  it  not  be 
better  to  do  that? 

Mr.  WHITTEN.  It  is  normal  to  get 
through  appropriation  bills  individual- 
ly and  not  have  a  continuing  resolu- 
tion. It  is  also  normal  if  the  Office  of 
Management  and  Budget  wants  the 
Congress  to  appropriate  the  money  to 
send  up  an  official  request,  rather 
than  try  to  handle  it  by  letter  to  the 
other  body.  We  have  letters  where  the 
Office  of  Management  and  Budget 
wants  the  full  amount,  which  the 
Senate  has  added,  but  they  do  not 
send  us  an  official  request  for  the  ad- 
ditional money.  In  self-defense  for  the 
gentleman  and  the  rest  of  us  in  the 
Congress,  we  thought  this  was  the 
only  way  to  handle  it. 

Mr.  ROUSSEILOT.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding. 

Is  it  not  true,  though,  that  the 
House  of  Representatives  is  supposed 
to  originate  spending  bills? 

Mr.  WHITTEN.  I  did  not  catch  the 
last  part. 

Mr.  ROUSSELOT.  Is  it  not  true  that 
the  House  of  Representatives  is  sup- 
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posed  to  originate  spending  bills— I  do 
not  know  about  tax  bills— so  that  we 
could,  in  fact,  be  saying  that  we  think 
the  appropriation  should  be  for  the 
full  year? 

Mr.  WHITTEN.  Certainly  It  is 
within  the  control  of  the  Congress.  I 
was  explaining  to  the  gentleman  why 
we  followed  the  course  we  did.  They 
say  they  need  the  money,  the  Senate 
is  going  to  add  the  money.  They  do 
not  send  us  an  official  request.  I  can 
not  recommend  going  so  far  over  the 
official  budget  request,  and  that  would 
be  the  situation.  We  are  not  above  it 
as  it  stands,  but  this  is  the  only  way 
we  can  keep  from  being  so. 

Mr.  ROUSSELOT.  Well,  I  appreci- 
ate that  comment,  because  that  is 
probably  the  truth,  as  the  gentleman 
has  just  spoken. 

Is  it  not  true,  though,  that  this  food 
stamp  program  is  another  one  of  those 
that  has  gotten  way  out  of  control  and 
where  we  have  had  a  lot  of  fraud  and 
abuse?        

Mr.  WHITTEN.  May  I  say  that  some 
years  ago  the  committee  recommended 
and  the  House  and  the  Senate  ap- 
proved a  $2  billion  cut  in  this  program. 

Mr.  ROUSSELOT.  And  we  are 
asking  for  how  much? 

Mr.  WHITTEN.  Wait  a  minute,  let 
me  finish  now.  It  went  on  through 
Congress  and  was  signed  by  the  Presi- 
dent. When  one  individual  judge 
issued  an  injunction,  the  President  of 
one  party  did  not  appeal  it.  Then  the 
President  from  another  party  got  rid 
of  the  implementing  regiilation  entire- 
ly. 

Now,  your  committee  and  the  De- 
partment of  Agriculture  have  10  pages 
describing  what  has  been  done  to  try 
to  tighten  it  up.  And  your  committee 
put  up  $250  million  of  money  in  re- 
serve where  it  could  be  released  if 
needed,  but  would  be  held  in  an  effort 
to  tighten  up  to  prevent  fraud. 

We  in  the  Congress  do  not  handle 
this  program.  As  the  gentleman 
knows,  it  is  handled  in  the  executive 
branch  and  in  many  cases  by  the  local 
welfare  agencies  in  the  States. 

What  I  am  saying  is  that  if  the  gen- 
tleman wants  to  go  further,  I  think  a 
change  in  the  law  would  be  required. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  WALKER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  has  ex- 
pired. 

(At  the  request  of  Mr.  Walker,  and 
by  unanimous  consent,  Mr.  Whitten 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  WALKER.  The  gentleman  has 
made  the  point  that  this  process  is 
controlled  by  the  executive  branch 
and  by  the  States. 


Mr.  WHITTEN.  I  would  say  "admin- 
istered." 

Mr.  WALKER.  Administered  by 
them. 

Mr.  Chairman,  I  would  point  out  to 
the  gentleman  that  when  the  execu- 
tive branch  submitted  their  budget, 
the  budget  request  which  this  commit- 
tee has  complied  with  was  $9.5  billion. 

Mr.  WHITTEN.  That  is  right.  But  in 
connection  with  that,  they  called  for 
changes  in  the  law  which  did  not 
occur.  

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WHITTEN.  I  yield  further  to 
the  gentleman. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  that  does  not  mean 
that  the  administration,  if  faced  with 
a  particular  budget  for  the  year,  could 
not  request  those  changes  again. 

Mr.  WHITTEN.  The  Congress  can 
do  anything  it  wants  to.  I  just  wanted 
the  gentleman  to  know  that  we  did  the 
best  we  could,  and  I  think  we  are  right 
about  it. 

Mr.  MYERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  am  reluctant  to 
speak  against  this  amendment  because 
I  agree  with  what  the  gentleman  from 
Pennsylvania  is  trying  to  accomplish 
here.  In  fact,  I  remember  this  commit- 
tee—and I  am  certain  every  Member  of 
this  Congress— was  trying  to  eliminate 
unnecessary  spending  wherever  it  is. 
One  of  the  areas  most  often  spoken 
about,  as  far  as  our  committee  is  con- 
cerned, is  this  area  of  food  stamps. 

The  remedy  that  the  gentleman 
from  Pennsylvania  is  recommending 
here,  however,  will  not  accomplish  this 
because  by  merely  changing  the  date 
from  an  arbitrary  figure  which  we  se- 
lected of  July  15— and  we  might  have 
said  July  1  or  August  15;  maybe  we  did 
not  select  the  right  date— but  that  will 
not  change  the  basic  law,  as  the  chair- 
man has  said. 

In  order  to  accomplish  what  I  be- 
lieve the  gentleman  from  Permsylva- 
nia  is  trying  to  accomplish,  the  basic 
authority  must  be  changed  and  we 
cannot  do  that  in  our  committee. 
Really,  we  are  trying  to  help  the  ad- 
ministration by  selecting  this  date  in 
July,  hoping  that  in  the  Interim  period 
between  now  and  the  1st  of  October 
when  this  bill  will  become  effective, 
hopefully,  between  then  and  July  15 
the  administration  will  get  something 
passed  to  strengthen  the  tools  that  it 
presently  has  to  make  the  program 
better  and  to  save  money  for  the 
American  taxpayers,  but  yet  take  care 
of  the  needy  in  this  country. 

As  the  chairman  said  on  several  oc- 
casions, this  committee  has  attempted 
to  tighten  up  food  stamp  regulations. 
Each  time  it  was  unsuccessful  because 
of  either  the  courts  or  the  administra- 


tion, or  combinations  thereof.  We 
have  been  struck  down  in  our  attempt 
to  strengthen  these  laws. 

So  what  we  are  doing  here  by  setting 
this  date,  we  are  not  changing  the 
total  dollars  spent,  and  we  are  not  in 
this  way,  whether  Members  know  it  or 
not.  If  we  put  September  30  and  they 
run  out  of  money,  whatever  date  it  is 
next  year  that  they  do  nm  out,  under 
the  present  authority  they  are  forced 
to  come  back  for  a  supplemental,  that 
is,  the  administration. 

So  we  are  giving  this  date  of  July  15, 
trying  to  give  a  nudge  to  the  Congress 
and  the  administration  to  work  to- 
gether to  strengthen  the  program,  to 
save  the  program  to  make  it  better. 

Mr.  WALKER.  Mr.  Chairman,  wiU 
the  gentleman  from  Indiana  yield  to 
me? 

Mr.  MYERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  feel  far  more 
comfortable  with  that  philosophy  if, 
in  fact,  we  were  achieving  savings  and 
not  taking  the  full  amount  recom- 
mended by  the  administration  of  $9.5 
billion,  plugging  that  in  for  only  the 
portion  of  the  year  involved  and  then 
coming  in  and  saying  that  we  are 
meeting  the  budget  target  here. 

I  would  much  prefer  that  either  the 
committee  had  gone  and  done  $7.5  bil- 
lion for  that  period  of  time,  or  come  in 
with  a  full  year  at  the  figure  that  we 
think  might  be  needed,  rather  than 
trying  to  obfuscate— which  is  my  ter- 
minology—the fact  that  this  bill  does 
involve  perhaps  as  much  as  $2  billion 
more  in  spending  over  the  year  than  is 
covered  by  the  figures  in  the  bill. 

Mr.  MYERS.  I  reiterate  to  the  gen- 
tleman, regardless  of  what  dollars  we 
put  in  there,  it  will  not  affect  the 
amount  of  food  stamps  going  out 
today,  or  the  regulations.  The  other 
committees  must  make  those  changes 
in  cooperation  with  the  full  Congress. 

The  only  thing  we  can  do  is  go  by 
the  law.  We  cannot  change  the  law  in 
an  appropriation  bill.  We  have  been 
fought  many  times  in  trying  to  make 
just  minor  changes. 

We  did  the  only  thing  possible. 
Again,  by  the  action  of  this  committee, 
we  are  keeping  pressure  both  on  the 
administration  and  on  the  Congress  to 
take  action. 

Now,  Mr.  Stockman,  in  his  letter  to 
the  Senate,  commended  them  for 
adding  the  dollars.  So  he  recognizes 
the  problem  we  are  in.  In  fact,  we  met 
with  him  last  night  and  talked  about 
this  thing.  He  recognizes  this.  But  we 
attempted  to  do  the  only  thing  that  is 
reasonable.  We  have  to  abide  by  the 
law.  We  put  the  money  in  here,  and  we 
took  that  date  of  July  15.  If  you  pro- 
rate it  by  law,  that  is  where  it  should 
be  ninning  out  of  money. 
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Regardless  of  what  happens  with 
the  amendment  of  the  gentleman 
from  Pennsylvania,  whether  it  passes 
or  not,  that  does  not  mean  that  they 
will  not  be  in  here  asking  for  a  supple- 
mental. 

I  agree  with  the  gentleman.  No  one 
likes  supplementals.  We  are  trying  to 
avoid  that. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MYERS.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Chairman,  I  want  to  point  out 
that  I  guess  it  is  a  question  of  what 
puts  the  most  pressure  on  the  author- 
izing committees.  I  happen  to  believe 
that  you  put  pressure  on  the  authoriz- 
ing committee  by  saying  that  this  is 
the  full  year  in  terms  of  appropria- 
tion, and  if  we  cannot  live  within  that 
sum,  "You  had  better  figure  out  a  way 
to  live  within  that  sum." 

It  seems  to  me  as  soon  as  we  institu- 
tionalize the  idea  of  a  supplemental, 
we  have  let  them  off  the  hook;  that 
"If  in  fact  you  cannot  come  up  with 
the  kind  of  reforms  necessary  to  meet 
this,  we  are  going  to  take  care  of  it 
anyhow  with  a  supplemental." 

Mr.  MYERS.  In  the  past  we  have 
not  been  successful  using  any  vehicle. 
This  is  a  vehicle  that  we  have  not  tried 
in  the  past. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. wUl  the  gentleman  yield? 

Mr.  MYERS.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  in  the  well  for  explain- 
ing the  situation.  It  is  very  much  to 
the  point. 

Also,  I  sympathize  with  the  objec- 
tives of  the  gentleman  from  Pennsyl- 
vania, but  I  do  want  to  point  out  that 
we  stUl  are  far  enough  under  the 
budget,  under  302(b)  that  we  can  add 
the  necessary  additional  funds  and 
stUl  come  out  at  the  end  of  the  year 
under  budget. 

Mr.  MYERS.  I  thank  the  gentle- 
woman. I  hope  we  will  not  have  to. 

Mr.  PANETTA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  there  are 
three  points  that  I  think  have  to  be 
considered  with  regard  to  this  amend- 
ment. 

The  first  is  that  the  committee  is 
indeed  responding  to  the  request  of 
the  administration  inserting  the  $9.2 
billion  to  cover  the  period  through 
-  July  15.  .   .  ^    ,, 

The  request  by  the  administration 
was  for  $9.2  billion.  The  committee  is 
well  within  its  302  allocation  by  imple- 
menting that  provision. 

Second,  with  regard  to  the  program 
itself.  I  think  Members  have  to  re- 
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are  going  to  provide  some  sort  of  relief 
for  them. 

So  we  ought  to  recognize  that  and 
not  generate  false  hopes  of  false  sav- 
ings here.  What  the  committee  did.  I 
understand,    was    to    run    this    thing 


member  that  as  part  of  the  reconcilia- 
tion we  adopted  this  year,  there  was  a 
substantial  savings  achieved  with 
regard  to  the  food  stamp  program.  In 
1983.  $538  million  was  cut;  in  1984. 
$635  million  was  cut;  in  1985,  $756  mil- 


lion was  cut.  a  total  of  close  to  $2  bil- 
lion over  the  next  3  years  will  be  re- 
duced from  the  food  stamp  program, 
part  and  parcel  of  reconciliation. 

So  indeed,  in  terms  of  savings  on  the 
program  itself.  I  think  this  program 
has  been  looked  at  very  thoroughly 
for  legitimate  savings. 

Last,  the  approach  that  somehow, 
by  trying  to  extend  the  time  period  for 
fimding.  this  will  force  additional  sav- 
ings if  the  program  does  not  work.  I 
might  remind  the  Members  that  this 
is  a  program  that  has  been  operating 
under  a  cap  for  the  last  3  to  4  years 
that  I  have  been  working  with  this 
program.  , 

In  each  instance,  once  you  reach 
that  cap.  the  Congress  is  then  faced 
with  the  issue:  "Do  we  cut  people  off 
the  food  stamp  rolls  or  do  we  try  to 
extend  the  money  that  is  necessary  to 
try  to  assist  those  individuals?" 

Every  time  the  Congress  has  re- 
sponded by  extending  the  cap.  So  I 
think  the  psychology  that  somehow 
we  are  going  to  reach  a  point  at  which 
we  are  going  to  suddenly  terminate 
people  who  qualify  for  this  program  is 
just  not  realistic  in  terms  of  how  the 
institution  responds. 

So  for  those  three  reasons:  First,  the 
fact  that  this  does  respond  to  OMB's 
request  for  implementing  $9.2  billion; 
second,  the  fact  that  substantial  rec- 
onciliation savings  were  achieved  in 
this  program  already;  and  third,  the 
fact  that  a  cap  simply  does  not  work 
when  it  comes  to  a  program  like  the 
food  stamp  program  for  all  of  these 
reasons  the  amendment  ought  to  be 
rejected.  .„ 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  was  off  the  floor, 
but  would  the  gentleman  sUte  what 
this  amendment  does?  Is  he  trying  to 
put  the  figures  in  for  a  whole  year 
that  are  in  this  bill? 
Mr.  PANETTA.  That  is  correct. 
Mr.   COLEMAN.   If   the   gentleman 
will  yield  further,  he  knows  we  worked 
to  try  to  get  down  and  reduce   the 
error  rate,  the  fraud  and  abuse  in  this 
program.  I  think  we  made  some  sub- 
stantial savings,  almost  $2  billion. 
Mr.  PANETTA.  That  is  correct. 
Mr.  COLEMAN.  We  might  kid  our- 
selves that  if  we  go  with  this  amend- 
ment that  we  are  saving  a  couple  of 
billion  dollars  more,  but  we  all  know 
that  come  next  year  when  the  money 
runs  out  and  the  people  start  writing 
us  and  clamoring  that  they  are  run- 
ning out  of  food  stamps,  we  know  we 


through  for  8  or  9  months,  recognizing 
that  even  under  CBO.  which  came 
back  with  some  new  figures,  we  frank 
ly  saved  more  money;  it  looked  like  a 
lower  cost  for  this  program  next  year, 
and  even  if  those  figures  firm  up  next 
year,  we  are  still  going  to  have  to  fund 
probably  more  for  this  program. 

The  gentleman  is  right.  I  believe  in 
the  cap;  I  sponsored  a  cap  in  the  com- 
mittee and  on  the  floor,  and  it  passed. 
I  think  we  ought  to  keep  the  cap,  be- 
cause that  to  me  means  there  is  a  goal 
there  that  we  have  to  live  within.  But 
to  come  down  with  figures  at  this  late 
hour,  with  really  false  figures  and 
come  up  with  a  new  cap  and  recom- 
pute it  here  under  the  Walker  amend- 
ment, it  is  not  rational,  it  is  not  the 
way  to  go  on  any  program. 

Mr.  Chairman.  I  am  afraid  I  have  to 
oppose  my  friend  from  Pennsylvania. 
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I  just  do  not  see  how  we  can  buy 
this. 

Mr.  PANETTA.  As  the  gentleman 
knows  as  a  member  of  that  subcom- 
mittee that  deals  with  this,  the  gentle- 
man's cap  that  he  has  Instituted  on 
this  program  is  a  cap  based  on  the  ad- 
ministration's request  in  terms  of 
what  it  expects  to  spend. 

Mr.  COLEMAN.  The  gentleman  is 
absolutely  right.  It  is  full  funding  of 
the  program  as  we  reformed  it  and  re- 
duced these  errors  of  fraud  and  abuse 
in  the  system,  plus  a  little  cushion. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
want  to  join  with  the  gentleman  in  op- 
position to  this  amendment.  The  au- 
thorizing conunittee,  in  my  judgment, 
has  done  a  remarkable  job  in  ferreting 
out,  as  the  previous  speaker  has  said, 
the  fraud  and  abuse  in  the  system. 
Over  the  last  20  or  30  years  this 
Nation  has  probably  had  some  7  or  10 
different  feeding  programs.  Whether 
we  like  it  or  not  or  accept  it  or  believe 
it.  this  is  the  most  efficient  and  effec- 
tive one  that  has  yet  been  devised. 

Let  me  say  to  the  opponents,  if  you 
have  got  a  better  idea,  tell  the  author- 
izing committee.  If  you  believe  the 
needy  ought  to  be  fed.  if  the  poor 
ought  to  be  fed.  if  they  are  entitled  to 
nutrition,  if  you  have  got  a  better  way 
tell  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mr.  Walker  and 
by  unanimous  consent,  Mr.  Panetta 
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was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  It  is 
too  bad  that  the  gentleman  was  not  on 
the  floor  to  hear  that  I  did  suggest 
and  I  did  offer  an  amendment  to  rein- 
state the  purchase  requirement  to  the 
bill.  We  can  have  the  disabled  exempt- 
ed. We  can  have  the  very  poor  exempt- 
ed, and  the  elderly  exempted  and  still 
gain  back  for  the  taxpayer  $1  to  $1.5 
billion  that  will  cover  the  cost  of  my 
amendment.  So,  I  did  suggest  that  in 
the  course  of  my  remarks.  I  am  glad  to 
have  the  opportunity  to  suggest  It 
again. 

Mr.  PANETTA.  If  I  may  respond,  all 
those  ideas  were  carefully  considered 
not  only  by  the  authorizing  committee 
on  the  House  side,  but  by  the  author- 
izing committee  in  the  other  body  as 
well.  In  conference,  what  was  deter- 
mined were  savings  in  the  vicinity,  as  I 
said,  of  almost  $2  billion  over  the  next 
3  years.  In  the  last  4  years  I  think  we 
have  had  five  bills  that  have  had  es- 
sentially reduced  the  food  stamp  pro- 
gram, the  last  being  reconciliation  sav- 
ings. So,  this  is  not  exactly  a  program 
that  is  being  ignored  when  it  comes  to 
achieving  savings. 

Mr.  TRAXLER.  If  the  gentleman 
will  yield  further,  the  fact  of  the 
matter  is.  this  is  the  best  feeding  pro- 
gram that  this  Nation  has  yet  been 
able  to  devise  since  the  Great  Depres- 
sion, and  with  the  help  of  the  author- 
izing committee  this  Committee  on 
Appropriations  has  just  made  a 
mighty  effort  to  weed  out  the  ineligi- 
ble people.  The  difficulty  is,  if  you  do 
not  have  the  enforcement  officers  out 
there  in  the  field  to  find  them,  track 
them  down,  then  you  are  going  to 
have  some  abuse.  Wherever  you  have 
a  program  you  have  always  got  some- 
one who  is  trying  to  find  out  a  way  to 
take  advantage  of  the  Government's 
and  the  taxpayers'  money. 

I  might  say  that  goes  for  the  defense 
appropriation  bill  as  well.  I  hope  we 
will  give  as  much  attention  to  defense 
waste  and  abuse  there  as  what  you  are 
doing  here,  because  you  are  awfully 
silent  when  that  bill  comes  on  the 
floor,  you  hawks,  hawks,  hawks. 

What  I  propose  is  that  we  turn  down 
this  amendment  and  continue  to  jeal- 
ously guard  the  taxpayers'  money 
here  through  abolishing  the  abuse  and 
track  down  the  offenders. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  would  like  to  reemphasize 
what  my  colleague,  Mr.  Walker,  is 
trying  to  do  with  his  amendment. 
After  all  those  fine  speeches  by  my 
colleague  from  Michigan,  and  by  the 
way,  we  have  tried  when  the  authoriz- 
ing committee  bills  have  been  here.  I 
have  offered  several  amendments  to 


try  to  find  ways  to  save  money  in  this 
program  and  prevent  the  abuse. 

All  my  colleague  has  done  is.  he  has 
asked  that  we  comply  with  what  this 
administration  said  would  be  needed 
for  food  stamps  for  1983,  the  full  fiscal 
year,  and  that  is  $9.5  billion.  Now,  I 
would  like  to  say  to  my  other  col- 
leagues who  have  argued  that  at- 
tempts have  been  made  to  try  to  deal 
with  this  program  and  cope  with  it,  be- 
cause it  is  out  of  hand,  it  is  far  beyond 
the  original  intent  for  providing  nutri- 
tion for  the  elderly  and  many  of  those 
other  very  fine  and  noble  things,  the 
problem  is  that  the  program  got  way 
out  of  control.  All  my  colleague  from 
Pennsylvania  has  tried  to  do  is  to  have 
us  comply  with  the  original  request  of 
$9.5  billion  for  the  full  fiscal  year. 
That  is  all  he  has  asked  to  do. 

In  your  appropriation  bill  you  have 
allowed  this  $9.5  billion  to  be  spent 
through  July,  and  so  it  is  not  a  full 
fiscal  year.  As  our  chairman  has  said, 
the  overwhelming  proportion  of  items 
in  this  appropriation  are  for  a  full 
fiscal  year.  That  is  all  my  colleague  is 
trying  to  achieve,  and  now  I  will  be 
glad  to  yield  to  my  distinguished  col- 
league from  Michigan,  who  I  know  is 
just  very  anxious  to  speak. 

Mr.  TRAXLER.  I  thank  my  distin- 
guished colleague  from  California,  and 
I  appreciate  his  patience  and  his  yield- 
ing me  some  of  his  valuable  time. 

Mr.  ROUSSELOT.  It  is  valuable.  I 
appreciate  the  gentleman  recognizing 
it. 

Mr.  TRAXLER.  I  may  add  a  little  to 
it  with  this  question.  I  am  sure  the 
gentleman  is  aware  that  the  Nation  is 
now  laboring  in  the  greatest  depres- 
sion since  the  Great  Depression  of  the 
thirties.  As  a  consequence  of  this,  we 
have  more  unemployed.  I  know  that 
comes  not  as  a  surprise  to  the  gentle- 
man because  he  is  a  compassionate 
human  being. 

Mr.  ROUSSELOT.  I  voted  to  help 
expand  the  unemployment  compensa- 
tion so  the  gentleman's  State  would 
benefit.  We  worked  with  Mr.  Brod- 
HEAD  on  that  in  the  committee,  and  we 
were  very  conscious  of  that.  I  appreci- 
ate the  gentleman  bringing  it  up 
again. 

Mr.  TRAXLER.  My  question  to  the 
gentleman  is.  in  view  of  the  fact  that 
we  now  nationally  exceed  over  9  per- 
cent unemployment,  and  with  the 
prospect  of  going  to  over  10  percent  by 
the  end  of  the  year,  and  we  do  not 
know  what  next  year  will  be— perhaps 
the  gentleman  does,  but  I  do  not  know 
and  most  economists  do  not  either— 
the  bottom  line  is  this:  Is  this  really 
enough  money  currently  in  the  bill,  in 
the  gentleman's  opinion  to  fund  those 
untold  hundreds  of  thousands  who  are 
going  to  be  unemployed  even  by  the 
first  of  the  year? 

Mr.  ROUSSELOT.  Well,  my  judg- 
ment Is.  on  the  basis  of  what  we  now 
know  on  those  utilizing  food  stamps 


that  really  are  eligible  and  properly 
should  be  using  them,  the  $9.5  billion 
will  in  fact  be  adequate,  and  that  is 
the  guess.  Now.  1  agree  with  my  col- 
league, if  things  get  better,  if  unem- 
ployment begins  to  come  down,  then 
obviously  even  this  amount  will  not  be 
needed,  but  my  judgment  is.  on  the 
basis  of  what  we  read  in  the  Budget 
Committee  reports  and  the  other  re- 
ports that  have  been  made  available  to 
us.  on  the  basis  of  the  work  done  by 
the  subcommittee  which  my  colleague 
behind  me.  Mr.  Coleman,  who  Is.  I 
think,  trying  also  to  get  Into  the  con- 
versation, that  committee,  I  believe, 
came  up  with  a  judgment  that  there 
was  a  way  to  eliminate  the  fraud  and 
abuse  and  try  to  tighten  up  in  the  pro- 
gram, and  some  place  bKBtween  $9.5 
and  $10  billion  would  be  more  than 
adequate. 

Now,  3s  the  gentleman  knows,  that 
is  far  more  than  was  originally  con- 
templated, as  our  chairman  stated, 
when  this  program  started  out  at  some 
$400  million.  It  has  grown  way  out  of 
control,  and  what  this  subcommittee 
which  Mr.  Coleman  serves  on  has  tried 
to  do  is  to  change  the  law  so  that  we 
do  not  need  more  than  the  $9.5  billion. 
I  still  have  not  heard  my  colleague 
from  Michigan  tell  us  why  we  should 
not  go  with  a  full  year  appropriation 
through  September  of  next  year,  1983. 
Why  should  we  not  accept  the  $9.5  bil- 
lion that  was  originally  recommended? 
Mr.  TRAXLER.  Will  my  colleague 
yield  further? 
Mr.  ROUSSELOT.  Why.  of  course. 
Mr.  TRAXLER.  Let  me  say.  In  terms 
first  of  all  of  where  the  program  start- 
ed, the  program  started  simply  as  a 
pilot  program,  and  of  course  there  was 
a  little  appropriation  at  that  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mr.  Traxler.  and 
by  unanimous  consent,  Mr.  Rousselot 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROUSSELOT.  I  certainly  do  not 
object,  and  I  would  be  glad  to  yield  to 
my  distinguished  colleague  from 
Michigan. 

Mr.  TRAXLER.  Ever  gracious,  the 
Califomlan  deserves  my  heartfelt 
thanks  for  this  time. 

Let  me  just  say  that  the  program 
started  from  a  small  acom.  and  sure,  it 
grew  to  an  oak. 

Mr.  ROUSSELOT.  An  overbloated 
oak,  way  out  of  control.  The  gentle- 
man know  that. 

Mr.  TRAXLER.  If  the  gentleman 
had  16  percent  unemployment  in  his 

district 

Mr.  ROUSSELOT.  Well,  we  have  11 
percent,  but  we  have  found  ways— I 
want  to  complete  one  item.  I  want  to 
assure  the  gentleman  that  in  our 
County  of  Los  Angeles  the  program  Is 
basically  administered  by  our  Los  An- 
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geles  County  government,  and  they 
have  tried  to  bring  under  control  and 
make  sure  that  people  are  not  misus- 
ing the  stamps.  Does  the  gentleman 
want  to  complete  on  that? 

Mr.  TRAXLER.  Again.  I  want  to  say 
the  program  is  where  it  is  because  it 
has  become  the  prime  feeding  pro- 
gram of  the  Nation,  not  a  supplemen- 
tal program.  It  is  the  way  in  which 

Mr.  ROUSSELOT.  It  is  the  prime 
feeding  program  of  the  Nation? 

Mr.  TRAXLER.  Yes;  Government 
feeding  program.  It  is  not  an  experi- 
mental pilot  program  any  longer.  It  is 
the  way. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quonmi  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Meml)ers  responded 
to  their  names: 
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AkAkJi 

Albosto 

Alexander 

Anderson 

Andrews 

Anniinzlo 

Anthony 

Applesmte 

Ashbrook 

Aapln 

Atklnaon 

AuColn 

Bflhmi 

Bailey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

BedeU 

Beilenson 

Benedict 

Betuiett 

Bereuter 

Bethune 

BevUl 


IMI 


BUIey 

BocKS 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

BrlnUey 

Brodhead 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

BuUer 

Byron 

Campbell 


Carman 

Carney 

Chappie 

Clausen 

Cllncer 

Coats 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courter 

Coyne,  James 

Coyne,  William 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

Derrick 

Dickinson 

Dicks 

DIngeU 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dreler 

Duncan 


Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

PasceU 

Fazio 

Fen  wick 

Perraro 

Fiedler 

Fields 

Flndley 

Fish 

Pllppo 

Foglietta 

Foley 

Ford  (Ml) 

Ford(TN) 

Fountain 

Fowler 

Prank 

Prenzel 

Puqua 

Oaydos 

Gejdenson 

Gibbons 

Oingiich 

Glnn 

Glickman 


Gonzalez 

Ooodllng 

Gore 

Gradiaon 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hagedom 

HaU(OH) 

HaU.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (ITT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hertel 

High  tower 

HUer 

HlUls 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarslno 

LatU 

Leach 

Leath 

LeBoutllUer 

Lehman 

Lent 

Levltas 

Lewis 

Uvlnczton 

Loeffler 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Madlgan 

Markey 


Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

MiUer  (OH) 

MineU 

Minish 

Mitchell  (BID) 

MitcheU  (NY) 

Mollnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Martha 

Myers 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Dakar 

Oberstar 

Ottinger 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

PuneU 

QuUIen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 


Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schumer 

Selberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solaiz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stark 

Staton 

Stenholm 

Stokes 

Studds 

Stump 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yatron 

Young (PL) 

Young  (MO) 

Zablockl 

Zeferetti 


The  CHAIRMAN.  Members  will 
have  5  minutes  in  which  to  record 
their  votes. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  125.  noes 
246,  not  voting  61,  as  follows: 
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Archer 

Ashbrook 

Atkinson 

Badham 

Bailey  (MO) 

Barnard 

Bennett 

Bereuter 

Bethune 

Broomfield 

Brown  (CO) 

Broyhill 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Coats 

Corcoran 

Coughlin 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Dickinson 

Doman 

Dreier 

Dtmn 

Emerson 

Emery 

Erlenbom 

Fiedler 

Fields 

Prenzel 

Gibbons 

Gingrich 

Goodling 

Gramm 

Gregg 
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The  CHAIRMAN.  Three-hundred 
sixty  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RZCOROED  VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  (Mr.  Walker)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 


Akaka 

AlbosU 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

AuCoin 

Bailey  (PA) 

Barnes 

Bedell 

Beilenson 

Benedict 

BevlU 

Blaggl 

Bingham 

BlUey 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Brinkley 

Brodhead 

Brown  (CA) 

Butler 

Byron 

Clay 

dinger 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Conyers 

Courter 

Coyne,  James 

Coyne.  WlUiam 
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Hagedom 

HaU.  Sam 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

HUer 

HUlls 

Bolt 

Hunter 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnston 

Kindness 

Kramer 

Lagomarslno 

LatU 

Leath 

LeBoutllUer 

Levltas 

Lewis 

Loeffler 

Lott 

Lowery  (CA) 

LuJan 

Lungren 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NO 

McClory 

McDonald 

McEwen 

McGrath 

Michel 

MUler  (OH) 

Montgomery 

Moorhead 

Morrison 

Mottl 

O'Brien 
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Crockett 

D'Amours 

Daschle 

Davis 

Deckard 

Dellums 

Derrick 

Dicks 

DingeU 

Dixon 

DonneUy 

Dorgan 

Dougherty 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

English 

Erdahl 

Evans  (DE) 

Evans (lA) 

Evans  (IN) 

Pary 

FaKcU 

Fazio 

Fenwick 

Perraro 

Flndley 

Fish 

Flippo 

FoglletU 

Foley 

Ford  (MI) 
Ford(TN) 
Fountain 


Pashayan 

Paul 

Petri 

Porter 

QulUen 

Rltter 

Roberu  (KS) 

Roberts  (SD) 

Roth 

Rousselot 

Rudd 

Santlnl 

Sawyer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

Stangeland 

Staton 

Stenholm 

Stump 

Taylor 

Thomas 

Vander  Jagt 

Walker 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Winn 

Wortley 

Young (PL) 


Fowler 

Frank 

Frost 

Puqua 

Oaydos 

Gejdenson 

Gephardt 

Glnn 

Glickman 

Gonzalez 

Gore 

Gradlson 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hance 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hightower 

Holland 

Hollenbeck 

Hopkins 

Horion 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 
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Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kazen 

Kennelly 

KUdee 

Kocovaek 

lAFalce 

Lemch 

Lehmmn 

Leland 

Lent 

Livingston 

Lon8(MD) 

Lowry  (WA) 

Luken 

Lundlne 

Markey 

MUTlOtt 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MazEoU 

McCloskey 

McCoUum 

McCurdy 

McDade 

McHugh 

McKlnney 

Mica 

Mlkulskl 

MUler  (CA) 

MlneU 

Mlnlsh 

MltcheU  (MD) 

Mitchell  (NY) 

Molinari 

Moore 

Murphy 

Murtha 


Myers 

Natcher 

Neal 

NeUlgan 

Nelson 

NlchoU 

Nowak 

Oakar 

Oberstar 

OtUncer 

Panetta 

Parris 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Pritchard 

PurseU 

RahaU 

RaUsback 

Ranxel 

Ratchford 

Regula 

Reuss 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Roukema 

Royba) 

Russo 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 


Selberlins 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (lA) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solan 

St  Oennaln 

Stark 

Stokes 

Studds 

Synar 

Tauke 

Tauzln 

Traxler 

Trible 

Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 

White 

Whitley 

Whlttaker 

Whltten 

Williams  (MT) 

Williams  (OH) 

WUson 

Wlrth 

WoU 

Wolpe 

Wyden 

WyUe 

Yatron 

Youns  (MO) 

Zablockl 

ZeferetU 


NOT  VOTINO— «1 


Addabbo 

Anderson 

Bafalls 

Beard 

Blanchard 

Boiling 

Bowen 

Breaux 

Brooks 

Brown  (OH) 

Burgener 

Burton,  John 

Burton.  Phillip 

Chappell 

Chlsholm 

Clausen 

CoUlna  (TX) 

de  la  Oarza 

DeNardls 

Derwlnski 

Dowdy 


Edgar 

Edwards  (CA) 

Ertel 

Evans  (OA) 

Plthlan 

Florio 

Porsythe 

Oarcla 

Oilman 

Ooldwater 

Orisham 

Hendon 

Hoyer 

Kemp 

Lantoa 

Lee 

Long  (LA) 

Marks 

Mattox 

Moakley 

Moffett 

D  1820 


Mollohan 

Napier 

Obey 

Oxley 

Rhodes 

Rlnaldo 

Rosenthal 

Rostenkowskl 

Savage 

Saiander 

Stanton 

Stratton 

Swift 

Udall 

Washington 

Weiss 

Wright 

Yates 

Young  (AK) 


Mr.  CRAIG  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Oerk  will 
read. 

The  Clerk  completed  the  reading  of 
title  III  and  proceeded  to  read  title  IV. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  IV? 

Are  there  any  amendments  to  title 

IV? 
If  not.  the  aerk  will  read. 


The  Clerk  proceeded  to  read  title  V. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  V  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  title  V? 

Are  there  any  amendments  to  title 

V? 

Mr.  DAUB.  Mr.  Chairman,  I  rise 
today  to  express  my  concerns  with  re- 
spect to  the  plight  of  agriculture.  We 
have  before  us,  for  consideration,  the 
Agricultural  Appropriations  Act  for 
1983.  and  I  would  like  to  remind  my 
colleagues  of  several  points. 

The  ability  for  the  farmer  to  make  a 
fair  return  on  his  labor  is  today, 
frightening.  Paced  with  imparalleled 
bankruptlces  since  the  Great  Depres- 
sion, continued  high  interest  rates, 
and  continued  rock-bottom  commodity 
prices,  how  can  we  expect  the  farmer 
to  continue  to  provide  our  coimtry 
with  the  inexpensive  and  abundant 
food  supplies  to  which  we  are  accus- 
tomed? 

I  am  encouraged  that  this  appropria- 
tions bill  will  offer  increased  export 
funding,  Increased  conservation  fund- 
ing, and  Increased  research  and  devel- 
opment funding.  These  are  necessary 
expenditures  if  we  are  to  assist  agricul- 
ture in  coming  out  of  its  rut.  I  do  not 
advocate  that  this  bill  Is  a  cure-all. 
Problems  do  exist.  I  do.  however,  be- 
lieve that  it  provides  some  needed  aid 
to  traditionally  underfimded  areas, 
and  I  therefore  lend  my  support  to 
passage  of  the  measure. 

D  1830 
The   CHAIRMAN.   The   Clerk   will 
read. 

The  Clerk  proceeded  to  read. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  the  bUl? 

Are  there  any  amendments  to  the 
remainder  of  the  bill? 

If  not,  does  the  gentleman  from  Mis- 
sissippi offer  a  motion? 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  bill 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Gore,  Chairman  of  the  Committee  of 


the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the 
bill  (H.R.  7072)  making  appropriations 
for  Agriculture,  rural  development, 
and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1983, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  the  recommendation  that 
the  bill  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RXCOROED  VOTE 

Mr.     WALKIK.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  264.  noes 
105.  not  voting  63.  as  follows: 
[RoU  No.  3481 
AYES-264 


Akaka 

AlbosU 

Alexander 

Andrews 

Annunzlo 

Anthony 

Applegate 

Bailey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

BedeU 

BeUenson 

Bereuter 

BevlU 

Blaggi 

Bingham 

Bogga 

Boland 

Boner 

Bonlor 

Bouquard 

Brlnkley 

Brodhead 

Brown  (CA) 

Byron 

Campbell 

Carney 

Clausen 

Clay 

CoaU 

Coelho 

Coleman 

Collins  (IL) 

Conte 

Conyers 

Coyne.  William 

Crockett 

D' Amours 

Daniel.  R.  W. 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardls 

Derrick 

Dicks 

DlngeU 

Dixon 


Donnelly 

Dorgan 

Dougherty 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

PaaeeU 

Pazio 

Pen  wick 

Perraro 

Plndley 

Pish 

Pllppo 

PocUetU 

Foley 

Ford  (MI) 

Pord(TN) 

Fountain 

Fowler 

Frost 

Puqua 

Oayctos 

Oe)denson 

Gephardt 

Gibbons 

Olrm 

GUckman 

Oonsalez 

Ooodllng 

Gore 

Gray 

Green 

Guarini 

Gunderson 

Hagedom 


Hall  (OH) 

Hail.  Sam 

Hamilton 

Hammetschmidt 

Hance 

Hansen  (OT) 

Barkln 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hlghtower 

Hlllls 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hutto 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kaaen 

Kennelly 

KUdee 

Kindness 

Kogovsek 

lAFalce 

Latu 

Leach 

Leath 

Lehman 

Leland 

Lewis 

Long(MD) 

Lowry  (WA) 

Lundlne 

Marks 

Marlenee 

Marriott 
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Mutin(IL) 

Martin  (NY) 

Martinez 

Matsul 

MavToules 

Mamoli 

McCurdy 

McOade 

McEwen 

McHugh 

McKinney 

Mica 

MikulslU 

Miller  <CA) 

MineU 

Minish 

Mitchell  (MD) 

MitcheU  (NY) 

Montgomery 

Morrison 

Murtha 

Myers 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Parris 

Pashayan 

Patman 

Pease 

Pepper 

Perkins 

Petri 


Anderson 

Archer 

Ashbrook 

Atkinson 

AuCoin 

Badham 

Benedict 

Bennett 

Bethune 

Bliley 

Broomiield 

Brown  (CO) 

Broyhill 

Butler 

Carman 

Chappie 

Cheney 

Cllnser 

Conable 

Corcoran 

Coushlin 

Courter 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Dannemeyer 

Dickinson 

Doman 

Dreier 

Erlenbom 

Fiedler 

Fields 

Frank 
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Pickle 

Price 

Pritchard 

Pursell 

QuiUen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Roberts  (KS> 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Roth 

Roybal 

Sabo 

Santini 

Sawyer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solarz 

Solomon 


NOES— 105 

Frenzel 

Gingrich 

Gradison 

Gramm 

Gregg 

Hall.  Ralph 

Hansen  (ID) 

HUer 

Holt 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffries 

Kramer 

Lagomarslno 

LeBoutillier 

Lent 

Levitas 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Martin  (NO 

McClory 

McCollum 

McDonald 

McGrath 

Michel 

MiUer  (OH) 


Spence 

St  Germain 

Stangeland 

Stark 

Stokes 

Studds 

Synar 

Tauke 

Taylor 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

WUliams(MT) 

WiUiams  (OH) 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wylie 

Yatron 

Young  (MO) 

2^feretti 


Molinari 

Moore 

Moorhead 

Mottl 

Murphy 

Ottinger 

Patterson 

Paul 

Peyser 

Porter 

Rltter 

Roemer 

Roukema 

Rousselot 

Rudd 

Russo 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Smith  (AL) 

Smith  (OR) 

Snyder 

Staton 

Stenholm 

Stump 

Thomas 

Walker 

Weber  (OH) 

Wyden 

Young (FL) 


Stratton 

Swift 

Tauzin 


NOT  VOTING-63 


Addabbo 

Aspin 

Bafalis 

Beard 

Blanchard 

BoUing 

Bonker 

Bowen 

Breaux 

Brooks 

Prown(OH) 

BurgAier 

Burton.  John 

Burton.  Phillip 

Chappell 

Chisholm 

Collins  (TX) 

de  la  Garza 


Derwinski 

Dowdy 

Edgar 

Edwards  (CA) 

Ertel 

Evans  (GA) 

Ftthian 

Plorio 

Forsythe 

Garcia 

Oilman 

Goldwater 

Grisham 

Hoyer 

Kemp 

Lantos 

Lee 

Long  (LA) 


Markey 

Mattox 

McCloskey 

Moakley 

Moffett 

Mollohan 

Napier 

Obey 

Oxley 

Panetta 

Rhodes 

Rinaldo 

Rosenthal 

Rostenkowskl 

Savage 

Scheuer 

SUjander 

Stanton 


Washington 

Weiss 

Wilson 
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Yates 

Young  (AK) 
Zablocki 


the  House  Calendar  and  ordered  to  be 
printed. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  Burgener 
against. 

Mr.  Mollohan  for,  with  Mr.  Collins  of 
Texas  against. 

Mr.  Beard  for,  with  Mr.  Derwinski  against. 

Mr.  Napier  for,  with  Mr.  Goldwater 
against. 

Mr.  Oxley  for,  with  Mr.  Rhodes  against. 

Mr.  SUjander  for.  with  Mr.  Young  of 
Alaska  against. 

Mr.  PEYSER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  BAILEY  of  Missouri  changed 
his  vote  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Spealcer.  I  asic 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  7072,  just  considered,  and 
that  I  be  permitted  to  include  extrane- 
ous matter. 

The  SPEAKER  pro  tempore  (Mr. 
FuQUA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  7072,  AG- 
RICULTURE. RURAL  DEVELOP- 
MENT, AND  RELATED  AGEN- 
CIES APPROPRIATION  BILL, 
1983 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  H.R.  7072.  the  Clerk  be 
authorized  to  make  technical  correc- 
tions. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6457,  HEALTH  RE- 
SEARCH EXTENSION  ACT  OF 
1982 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  97-845)  on  the 
resolution  (H.  Res.  595)  providing  for 
the  consideration  of  the  bill  (H.R. 
6457)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
authorities  under  that  act  relating  to 
the  National  Institutes  of  Health  and 
the  National  Research  Institutes,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
599.  CONTINUING  APPROPRIA- 
TIONS. 1983 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  97-846)  on  the 
resolution  (H.  Res.  596)  providing  for 
the  consideration  of  the  joint  resolu- 
tion (H.J.  Res.  599)  making  continuing 
appropriations  for  the  fiscal  year  1983, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION 

AMENDING  THE  RULES  OF 
THE  HOUSE  TO  ESTABLISH  AN 
OFFICE  OF  THE  HISTORIAN  IN 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  97-848)  on  the 
resolution  (H.  Res.  581)  amending  the 
Rules  of  the  House  of  Representatives 
to  establish  an  Office  of  the  Historian 
in  the  U.S.  House  of  Representatives, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6173,  HEALTH  PLAN- 
NING BLOCK  GRANT  ACT  OF 
1982 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  97-844)  on  the 
resolution  (H.  Res.  594)  providing  for 
the  consideration  of  the  bill  (H.R. 
6173)  to  amend  the  Public  Health 
Service  Act  to  replace  title  XV  of  such 
act  with  a  block  grant  to  States  for 
health  planning,  which  was  referred  to 


REPORT  ON  RESOLUTION  ES- 
TABLISHING A  SELECT  COM- 
MITTEE ON  CHILDREN,  YOUTH. 
AND  FAMILIES 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  97-847)  on  the 
resolution  (H.  Res.  421)  providing  for 
the  establishment  of  a  Select  Commit- 
tee on  Children,  Youth,  and  Families, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS        ON 

WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with 
the  business  in  order  undei  the  Calen- 
dar Wednesday  rule  on  Wednesday, 
September  22,  1982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

D  1850 


MOTION  OFFERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
dispense  with  the  business  in  order 
under  the  Calendar  Wednesday  rule 
on  September  22. 

Mr.  WALKER.  Mr.  Speaker,  under 
the  rules  I  demand  that  the  debate 
time  be  allocated. 

The  SPEAKER  pro  tempore  (Mr. 
FuQUA).  The  gentleman  will  be  recog- 
nized. 

The  proponent  of  the  motion  will  be 
recognized  for  5  minutes,  and  the  op- 
ponent of  the  motion  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  Members 
of  the  Congress  who  have  had  some 
years  of  experience  here  have  never 
experienced  the  actual  conduct  of  a 
Calendar  Wednesday  rule.  The  rules, 
for  the  refreshment  of  the  memory  of 
the  Members,  provide  that  the  Union 
Calendar  be  subject  to  call  by  a  com- 
mittee chairman  or  by  direction  of  a 
committee  in  the  alphabetical  order  of 
the  committees. 

Now,  I  hesitate  to  suggest  that  there 
is  another  Wednesday  less  appropriate 
for  the  calling  of  Calendar  Wednesday 
than  is  tomorrow,  September  22.  We 
have  an  urgent  crisis  in  the  transpor- 
tation systen  of  the  United  States. 
The  President  of  the  United  States 
has  called  upon  the  Congress  to  take 
special  action  to  end  that  crisis.  I  am 
informed  that  the  chairman  of  the 
Committee  on  Energy  and  Commerce 
will  be  requesting  a  unanimous-con- 
sent request  on  a  bipartisan  basis  for 
the  consideration  tomorrow  of  legisla- 
tion that  is  even  now  being  considered 
in  the  other  body. 

For  us  to  engage  in  this  antique  and 
somewhat  whimsical  parliamentary 
maneuver  which  cannot  possibly  seri- 
ously address  the  business  of  the 
House  seems  to  me  to  be  a  particularly 
regrettable  possibility.  It  requires,  of 
cours*?,  under  this  motion  a  two-thirds 
vote  to  dispense  with  Calendar 
Wednesday,  and  the  gentleman  is 
within  his  rights  in  asking  for  that 
vote  by  roUcall  if  he  chooses. 

But.  for  this  House  at  this  particular 
time,  in  the  midst  of  the  present  cir- 


cumstance of  the  Nation's  transporta- 
tion crisis  and  all  that  that  means  to 
those  who  are  working  in  industry  and 
agriculture,  to  the  business  communi- 
ty of  the  United  States,  seems  to  me  to 
run  the  risk  of  holding  the  House  up 
to  the  somewhat  legitimate  contempt 
and  criticism  of  the  entire  Nation. 

I  understand  the  gentleman  has 
some  problems  with  some  bills  in  the 
Rules  Committee  that  he  thinks 
should  be  brought  to  the  floor.  This 
will  not  bring  them  to  the  floor.  The 
bills  he  is  interested  in  cannot  possibly 
be  guaranteed  to  be  considered  under 
this  rule. 

There  are  2  hours  of  debate  on  every 
rule  that  any  chairman  might  wish  to 
call  up  tomorrow,  so  we  could  take  the 
entire  legislative  day  discussing  rela- 
tively minor  and  relatively  unimpor- 
tant legislative  matters  just  to  satisfy 
a  procedure  that  is  routinely  dispensed 
with  week  after  week  when  it  is  in 
order  by  the  unanimous  consent  of  the 
House.  So.  it  serves  no  purpose.  It 
risks  interfering  with  the  very  serious 
business  that  is  pending  before  the 
House  at  the  present  time  and  will  be 
pending  tomorrow. 

We  also  have  the  important  matter 
of  the  continuing  resolution  to  deal 
with,  and  I  cannot  imagine  that  Mem- 
bers of  either  party,  addressing  their 
responsibilities  as  they  do  at  this  time 
of  year  in  a  serious  way,  would  want  to 
do  anything  but  to  support  the  motion 
to  dispense  with  this  business. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Pennsylvania  opposed 
to  the  motion? 

Mr.  WALKER.  Yes,  I  am,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
gentleman  qualifies.  The  Chair  recog- 
nizes the  gentleman  from  Penrisylva* 
nia  (Mr.  Walker)  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker.,  the 
gentleman  from  Washington  is  very  el- 
oquent, and  of  course  immediately 
brings  us  into  a  crisis  situation  that  we 
have  to  face  up  to.  I  would  suggest 
that  this  country  has  been  in  crisis  for 
some  months  now,  and  earlier  this 
year  when  the  Nation  was  faced  with 
crisis,  this  Congress  did  little  or  noth- 
ing, and  put  aside  major  pieces  of  leg- 
islation so  that  when  we  arrive  here  at 
the  end  of  this  session  of  Congress  we 
do  have  many  matters  facing  us  which 
we  should  have  handled  earlier  on  in 
the  year. 

I  find  23  pages  in  the  Calendar  of 
the  House  of  bills  that  have  been  au- 
thorized by  our  committees  and  have 
yet  to  come  to  the  floor  of  this  House. 
Included  in  those  bills  are  the  kinds  of 
things  the  gentleman  refers  as  being 
whimsical,  are  the  Regulatory  Reform 
bUl.  which  for  months  we  have  tried  to 
get  to  the  floor  of  the  House:  perision 
reform;  civil  rights;  Department  of 
Justice  authorization,  including  things 
like  the  FBI;  highway  construction; 


the  Caribbean  Initiative  of  the  Presi- 
dent; housing  for  Indians;  debt  collec- 
tion by  the  Federal  Government; 
many  matters  which  many  Members 
of  this  House  feel  should  be  addressed. 
Mr.  FOLEY.  Will  the  gentleman 
yield  for  a  correction? 

Mr.  WALKER.  I  will  be  glad  to  after 
I  finish  my  statement. 

What  I  am  saying  is,  this  is  all  legis- 
lation that  has  been  bottled  up  in  this 
Congress.  Many  of  these  bills  have 
been  bottled  up  very  purposely  by 
either  chairmen  of  the  committees,  by 
the  Rules  Committee,  or  by  the  Chair 
itself.  I  think  it  is  high  time  that  we 
have  an  opportunity  to  act  on  that  leg- 
islation. 

Now,  the  rules  of  this  House  are  not 
whimsical.  The  reason  why  that  Cal- 
endar Wednesday  is  there  is  to  assure 
Members  that  when  you  have  a  capri- 
cious action  on  the  part  of  the  leader- 
ship, we  have  an  opportunity  to  have 
those  bills  called  up  and  acted  upon. 
Under  the  procedure  that  I  regretfully 
have  to  use,  this  is  the  only  way  we 
can  do  it,  to  make  certain  that  at  least 
those  chairmen  come  to  the  floor  and 
tell  us  that  they  do  not  want  that  leg- 
islation acted  upon:  that  they  do  not 
want  regulatory   reform  acted   upon: 
that  they  do  not  want  pension  reform 
acted  upon:  that  they  do  not  want  De- 
partment    of     Justice     authorization 
acted  upon:   that  they  do  not  want 
these  things  done. 

I  think  it  is  high  time  that  the 
American  people  know  that  those 
chairmen  are  willing  to  come  to  this 
floor  and  do  it.  The  way  in  which  we 
have  an  opportunity  to  demonstrate 
that  is  under  Calendar  Wednesday.  It 
is  a  rule  of  the  House  to  protect  the 
membership,  to  assure  that  member- 
ship that  we  do  have  an  opportunity 
to  get  at  bills  that  otherwise  we  would 
not  have  a  chance  to  consider. 

I  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  FOLEY.  If  the  gentleman  will 
consuli  the  Record,  he  will  find  my 
reference  to  •whimsical"  was  to  the 
procedure  and  not  to  bills.  I  said. 
"This  antique  and  somewhat  whimsi- 
cal procedure."  I  was  referring  to  the 
Calendar  Wednesday  rule. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  the  correction.  He  is  probably 
right.  I  guess  my  contention  is.  it  is 
not  a  whimsical  procedure.  The  rule 
was  adopted  for  a  specific  purpose.  It 
was  adopted  to  make  certain  that 
when  you  have  important  legislation 
sitting  on  the  calendar,  that  in  fact 
the  Members  of  this  House  can  get 
that  legislation  considered. 

I  am  sorry  the  gentleman  does  not 
see  the  necessity  for  some  of  these  im- 
portant bills  to  get  considered.  I  would 
hope  that  given  a  call  of  the  calendar, 
that  some  of  the  chairmen  would  have 
the  authorization  of  their  committees 
and   also   the   best   interests   of   the 
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American  people  at  heart,  and  would 
allow  us  to  consider  this  legislation. 

But  I  would  say  to  the  Members  of 
this  House,  a  vote  against  Calendar 
Wednesday  can  be  regarded  as  a  vote 
against  bringing  up  regulatory  reform, 
pension  reform,  highway  construction, 
the  Caribbean  Initiative,  and  a 
number  of  other  major  matters.  That 
is  precisely  the  point  that  this  gentle- 
man is  trying  to  make  by  asking  that 
we  do  have  the  call  of  the  calendar  on 
tomorrow. 

I  would  be  very  glad  to  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  I  just  say  to  the  gentle- 
man that  the  procedure  is  well  estab- 
lished. It  starts  with  Agriculture.  The 
gentleman  does  not  have  any  bill  on 
his  calendar  that  is  of  interest  to  him 
that  is  in  the  Agriculture  Committee. 
It  goes  from  Agriculture  to— I  think  it 
goes  to  Armed  Services,  and  goes  from 
Armed  Services  to  Banking,  and  in  nei- 
ther the  Armed  Services  nor  the  Bank- 
ing Committee  does  the  gentleman 
have  any  bills  on  his  list.  The  bill  he  is 
concerned  about,  regulatory  reform,  is 
out  of  the  Judiciary  Committee. 

Mr.  WALKER.  Of  course,  the  gen- 
tleman has  not  explained  that  those 
chairmen,  if  they  do  not  feel  they 
have  important  legislation  to  be  con- 
sidered, they  can  simply  not  have  leg- 
islation considered  and  we  can  go  on 
down  the  line  until  we  get  to  some  of 
these  bUls  that  the  American  people 
want  addressed,  and  I  think  that  is 
what  this  gentleman  wants  done. 

I  would  hope  that  the  majority  to- 
morrow would  not  take  us  through  a 
process  where  we  consider  a  lot  of  ir- 
relevant bills,  that  we  would  get  to 
some  of  these  important  matters  that 
this  gentleman  from  Pennsylvania  has 
outlined.  The  only  way  we  could  have 
the  kind  of  delay  the  gentleman  is 
talking  about  is  if  the  majority  con- 
sciously attempted  to  keep  the  con- 
cerns of  the  American  people  from 
being  addressed. 

The  SPEAKE:R  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  (Mr. 
Foley). 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  226,  nays 
79,  not  voting  127,  as  follows: 
[RoU  No.  349) 
YEAS-226 


Akskk 

Atkinson 

Bennett 

Albosta 

AuCoin 

Bereuter 

Alexander 

Bailey  (PA) 

Bethune 

Anderson 

Barnard 

BevUl 

Andrews 

Barnes 

BiasKi 

Anthony 

BedeU 

Bllley 

Aspln 

Benedict 

Boggs 

Boland 

Boner 

Bonier 

Bonker 

Bouquard 

Brinkley 

Brodhead 

Brown  (CA) 

BroyhJU 

Byron 

Chappie 

Clausen 

dinger 

Coelho 

Collins  (ID 

Conable 

Conte 

Conyers 

Coyne.  James 

Coyne.  William 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daub 

Davis 

Dellums 

DeNardis 

Dicks 

Dingell 

Dixon 

Dorgan 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Emery 

Erdahl 

Erlenbom 

Evans (LA) 

Pary 

PasceU 

Fazio 

Fenwick 

Findley 

Pish 

Plippo 

Foglietu 

Foley 

Ford  (MI) 

Pord(TN) 

Fountain 

Fowler 

Frank 

Prenzel 

Frost 

Puqua 

Oaydos 

Gejdenson 

Oephardt 

Olbbons 

Oinn 

Olickman 

Gonzalez 

Gore 

Gradlson 


Archer 

Ashbrook 

Badham 

Bailey  (MO) 

Brown  (CO) 

Campbell 

Carman 

Carney 

Cheney 

Coats 

Coleman 

Corcoran 

Coughlln 

Courter 

Craig 

Crane.  Daniel 

Crane,  Philip 

Dannemeyer 

Daschle 

Deckard 

Doman 

Dreier 

Dunn 

Edwards  (OK) 

Emerson 

Fiedler 

Fields 


Gramm 

Green 

Guarini 

Ounderson 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Harkin 

Hatcher 

Heckler 

Heftel 

Hertel 

Hightower 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jones  (TN) 

Kazen 

KUdee 

Kogovsek 

LaFalce 

Lagomarsino 

LatU 

Leach 

Leath 

Lent 

Levitas 

liowery  (CA) 

Lowry  (WA> 

Lujan 

Luken 

Madigan 

Markey 

Martin  (NY) 

Martinez 

Matsul 

MavToules 

Mazzoli 

McCloskey 

McDade 

McOrath 

McHugh 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Mlneta 

Minish 

Mitchell  (NY) 

Mollnari 

Montgomery 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelllgan 

Nelson 

Nowak 

NAYS— 79 

Otncrich 

Goodllng 

Gregg 

Hansen  (ID) 

Hartnett 

Hendon 

HUer 

Hlllis 

Hunter 

Jeffries 

Kramer 

LeBoutUlier 

Lewis 

Livingston 

Loeffler 

Lott 

Lungren 

Marlenee 

Marriott 

Martin  (XL) 

Martin  (NO 

McClory 

McCoUum 

McDonald 

McEwen 

MUler(OH) 

Moore 


Oberstar 

Obey 

Ottinger 

Panetta 

Parris 

Pashayan 

Patman 

Pepper 

Perkins 

Peyser 

Pickle 

Quillen 

RahaU 

Ratchford 

Regula 

Reuss 

RItter 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Roukema 

Roybal 

Russo 

Scheuer 

Schneider 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Shaw 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (KE) 

Smith  (NJ) 

Snowe 

Solarz 

St  Germain 

Stenholm 

Stokes 

Studds 

Tauke 

Tauzln 

Traxler 

Trible 

Volkmer 

Walgren 

Wampler 

Weaver 

Weber  (MN) 

Weber  (OH) 

WhlU 

Whitley 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (FL) 

Young  (MO) 

Zablocki 


Moorhead 

MottI 

Patterson 

Paul 

Roberts  (KS) 

Roberu  (8D) 

Roth 

Rousselot 

Sawyer 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith  (AL) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

Stangeland 

Staton 

Thomas 

Walker 

Whlttaker 

Winn 


NOT  VOTING- 127 


Addabbo 

Goldwater 

Porter 

Annunzio 

Gray 

Price 

Applegate 

Grisham 

Prltchard 

Bafalis 

Hagedom 

Pursell 

Beard 

Hall  (OH) 

Railsback 

Bellenson 

Hansen  (UT) 

Rangel 

Bingham 

Hawkins 

Rhodes 

Blanchard 

Hefner 

Rinaldo 

Boiling 

Holland 

Rose 

Bowen 

Holt 

Rosenthal 

Breaux 

Hoyer 

RostenkowskI 

Brooks 

Huckaby 

Rudd 

Broomfield 

Hutto 

Sabo 

Brown  (OH) 

Ireland 

Santini 

Burgener 

Johnston 

Savage 

Burton,  John 

Jones  (NO 

Schroeder 

Burton.  Phillip 

Jones  (OK) 

Slljander 

Butler 

Kastenmeier 

Smith  (PA) 

Chappell 

Kemp 

Stanton 

Chisholm 

Kennelly 

Stark 

Cnay 

Kindness 

Stratton 

Collins  (TX) 

Lantos 

Stump 

Crockett 

Lee 

Swift 

de  la  Garza 

Lehman 

Synar 

Derrick 

Leiand 

Taylor 

Derwinskl 

Long  (LA) 

Udall 

Dickinson 

Long  (MD) 

Vander  Jagt 

Donnelly 

Lundine 

Vento 

Dougherty 

Marks 

Washington 

Dowdy 

Mattox 

Watkins 

Edgar 

McCurdy 

Waxman 

Edwards  (CA) 

McKinney 

Weiss 

English 

Mitchell  (MD) 

Whitehurst 

Ertel 

Moakley 

Whltten 

Evans  (DE) 

Moffett 

Williams  (MT) 

Evans  (GA) 

Mollohan 

WUliams  (OH) 

Evans  (IN) 

Napier 

Wilson 

Perraro 

Nichols 

Wright 

FIthlan 

O'Brien 

Yates 

Florio 

Oakar 

Young  (AK) 

Porsythe 

Oxley 

ZeferetU 

Garcia 

Pease 

Oilman 

Petri 

D  1910 

Mr.  ROBERTS  of  South  Dakota 
changed  his  vote  from  "yea"  to  "nay." 

Mr.  AKAKA  and  Mr.  WAMPLER 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  HOME  HEALTH  CARE 
WEEK 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  113)  to  designate  the 
week  beginning  November  8.  1981.  as 
"National  Home  Health  Care  Week." 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
LuKKif).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan?   

Mr.  PANETTA.  Reserving  the  right 
to  object.  Mr.  Speaker— and  I  will  not 
object— today.  I  am  pleased  that  the 
House  will  be  considering  the  Senate 
companion  resolution,  to  the  resolu- 
tion I  introduced  along  with  Repre- 
sentative Barber  Conable  to  designate 
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the  week  beginning  November  28, 
1982.  as  National  Home  Health  Care 
Week. 

As  we  continue  to  experience  exces- 
sive financial  growth  in  the  health 
care  field,  the  cost-effective  and 
humane  form  of  long-term  care  that  is 
provided  by  home  health  agencies  has 
proven  vital  in  providing  necessary 
health  care  services  to  the  elderly  pop- 
ulation in  our  Nation.  Therefore,  Mr. 
Speaker.  I  think  it  is  quite  appropriate 
that  we  recognize  the  valuable  and  im- 
portant services  performed  by  home 
care  groups  and  encourage  their  fur- 
ther development  and  utilization. 

Since  the  passage  of  Federal  pro- 
grams which  allowed  for  patients  to 
receive  health  care  inhome,  home 
health  care  agencies  have  increased 
from  less  than  500  to  more  than  3,000. 
Studies  have  been  done  to  try  and 
obtain  data  to  indicate  the  cost-savings 
attributed  to  inhome  care,  but  no  hard 
statistices  are  available.  However,  I 
think  we  all  would  agree  that  receiving 
treatment  inhome  will  provide  meas- 
urable cost-savings  over  receiving  such 
treatment  in  an  institution.  President 
Reagan  clearly  recognized  this  fact  in 
describing  the  case  of  Katie  Beckett 
who  was  prevented  from  receiving  less 
costly  inhome  treatment  because  of  in- 
equitable medicaid  regulations. 

Moreover,  beyond  the  cost-effective 
elements  offered  by  home  health  care, 
the  ability  of  this  form  of  care  to 
allow  health  care  recipients  to  remain 
in  their  homes  and  communities  with 
their  families  and  friends  is  another 
commendable  and  worthwhile  dimen- 
sion. Surely,  the  desire  to  remain  at 
home  is  a  choice  that  many  elderly 
persons  in  need  of  health  care  will 
choose.  For  a  certain  portion  of  the 
older  population,  nursing  homes  and 
other  institutional  care  settings  are 
appropriate  and  desirable. 

However,  we  must  not  force  patients 
into  institutions  to  receive  health  care 
which  many  times  is  provided  in 
excess  to  their  needs.  The  option  of  al- 
ternatives to  Institutional  care  must  be 
made  available. 

I  take  this  opportunity  to  congratu- 
late and  commend  those  persons  in- 
volved in  the  home  health  movement, 
and  I  do  hope  that  the  passage  of  this 
resolution  will  provide  you  with  mem- 
orable recognition  for  which  you  truly 
deserve.  The  achievements  and  the 
services  provided  by  home  health  care 
groups  warrant  this  recognition  of 
Congress.  At  this  point  I  include  the 
following  letter: 
National  Association  roR  Home  Carz, 

Washington,  D.C..  September  IS,  1982. 
Hon.  Leon  Panetta, 

U.S.    House    of   Representatives,    Cannon 
House    Office    Building,     Washington, 
D.C. 
Dear  Representative  Panetta:  I  am  send- 
ing you  this  letter  on  behalf  of  all  the  major 
organizations  in  the  home  health  field  In- 
cluding oixrselves,  the  Home  Health  Services 


and  Staffing  Association  and  the  New  York 
based  National  Home  Caring  Council. 

We  are  writing  to  commend  you  and  Con- 
gressman Robert^  Garcia  for  your  sponsor- 
ship of  a  resolution  to  create  a  National 
Home  Care  Week.  We  are  gratified  to  have 
this  recognition.  We  appreciate  your  courte- 
sies. 

I  am  writing  because  the  proposed  date 
for  the  National  Home  Care  Weelc  causes  us 
great  problems.  Please  understand,  we  are 
honored  that  Congress  would  establish  such 
a  week  but  we  are  simply  asking  if  it  is  pos- 
sible to  have  you  designate  the  week  of  No- 
vember 28  through  December  4. 

We  would  appreciate  your  consideration. 

With  best  wishes. 
Sincerely, 

Don  Wortley, 
Chairman  of  the  Board. 

Mr.  PANETTA.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  DAUB.  Mr.  Speaker,  reserving 
the  right  to  object— and  I  will  not 
object— I  join  my  colleagues  in  com- 
mending the  committee  for  reporting 
this  to  the  floor  today  for  consider- 
ation. 

Mr.  Speaker,  home  health  care  gives 
the  private  sector  an  opportunity  to 
show  what  it  can  do  to  lower  the  costs 
of  care  and  do  the  right  thing  in  our 
country.  I  certainly  believe  that  it  is 
appropriate  in  the  economy  to  have 
this  kind  of  subject  brought  to  the  at- 
tention of  the  American  people.  I 
thank  the  chairman  for  his  work  on 
this  particular  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  113 
Whereas  organized  home  health  care  ser- 
vices to  the  elderly  and  disabled  have  exist- 
ed in  this  country  since  the  last  quarter  of 
the  eighteenth  century: 

Whereas  home  health  care  is  recognized 
as  an  effective  and  economical  alternative  to 
unnecessary  institutionalization: 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  independence  of  the  individual  receiv- 
ing these  services; 

Whereas  since  the  enactment  of  the  medi- 
care program  Including  skilled  nursing  ser- 
vices, physical  therapy,  speech  therapy, 
social  services,  occupational  therapy,  and 
home  health  aide  services,  the  number  of 
home  health  agencies  providing  these  ser- 
vices has  Increased  from  less  than  five  hun- 
dred to  more  than  three  thousand:  and 

Whereas  many  private  and  charitable  or- 
ganizations provide  these  and  similar  ser- 
vices to  millions  of  patients  each  year  pre- 
venting, postponing,  and  limiting  the  need 
for  institutionalization:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning November  8.  1981,  hereby  is  desig- 
nated "National  Home  Health  Care  Week", 


and  the  President  of  the  United  SUtes  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

AlfENDlCENT  OPTERED  BT  KR.  PORO  OP  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan: On  page  2.  line  3.  after  the  word  "be- 
ginning" strike  'November  8.  1981"  and 
insert  in  lieu  thereof.  "November  28 
through  December  4,  1982". 

The  SPEAKER  pro  tempore.   The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 
Ford). 
The  amendment  was  agreed  to. 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er,  Senate  Joint  Resolution   113.   as 
amended  designates  the  week  begin- 
ning  November   28,   to   December   4, 
1982,  as   "National  Home  Health  Care 
Week."   Home   health  care   is  recog- 
nized as  an  effective  and  economical 
alternative  to  imnecessary  institution- 
alization. Caring  for  the  ill  and  dis- 
abled in  their  homes  places  emphasis 
on  the  dignity  and  independence  of 
the  individual  receiving  these  services. 
Many  private  and  charitable  organiza- 
tions provide  social  services,  occupa- 
tional therapy,  and  home  health  aid 
services  to  millions  of  patients  each 
year  preventing,  postponing,  and  limit- 
ing the  need  for  institutionalization. 

An  identical  bill  has  been  cospon- 
sored  by  more  than  218  Members  of 
the  House. 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
rise  in  support  of  Senate  Joint  Resolu- 
tion 113,  designating  the  week  of  No- 
vember 28,  1982,  as  "National  Home 
Health  Care  Week." 

Today  there  are  more  than  1.2  mil- 
lion persons  age  65  or  older  who  reside 
in  various  types  of  institutions  at  a 
cost  of  approximately  $10  million.  Re- 
ports by  the  GAO  have  found  that 
more  than  25  percent  of  the  patients 
do  not  need  excessive  institutional 
care.  The  current  economic  realities 
make  it  Imperative  that  we  maximize 
the  utilization  of  scarce  Federal  re- 
sources. 

Since  the  passage  of  the  Community 
Health  Services  Act  which  expands 
Federal  benefits  for  home  health  care, 
we  have  come  to  realize  that  home 
health  care  can  be  a  cost-effective  ap- 
proach in  meeting  the  health  care 
needs  of  our  older  Americans. 

Home  health  care  agencies  have  in- 
creased from  less  than  500  to  more  than 
3,000  since  the  passage  of  Federal  pro- 
grams which  allowed  for  patients  to 
receive  health  care  in-home.  They 
have  proven  they  can  give  cost-effec- 
tive quality  care  as  an  alternative  to 
these  health  care  situations.  Most  im- 
portantly, the  care  is  given  in  the 
home  where  our  elderly  infirm  citizens 
and  family  members  would  prefer  to 
remain. 
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I  urge  my  colleagues  to  join  me  in 
supporting  this  measure  which  would 
honor  the  work  of  those  who  help  our 
growing  population  of  senior  citizens 
preserve  their  home  lives  and  most  im- 
portantly their  independence.» 
•  Mr.  COURTER.  Mr.  Speaker.  I  rise 
in  support  of  Senate  Joint  Resolution 
113  which  would  designate  the  week  of 
November  28.  1982,  as  "National  Home 
Health  Care  Week." 

The  home  health  care  indiistry  has 
become  a  vital  and  important  element 
in  our  Nation's  health  care  system. 
Home  health  care  agencies  have  in- 
creased from  less  than  500  to  more 
than  3.000  since  the  passage  of  Feder- 
al programs  which  allowed  for  pa- 
tients to  receive  health  care  in-home. 
The  services  provided  by  these  home 
health  care  agencies  effectively 
prevent  the  unnecessary  institutional- 
ization of  many  older  Americans. 

I.  am  sure  that  my  colleagues  are 
aware  that  we  face  a  crisis  with  re- 
spect to  developing  cost-effective, 
humane,  long-term  care  for  our  elder- 
ly. Approximately  1.2  million  persons 
age  65  or  older  reside  in  various  types 
of  institutions  at  a  cost  of  more  than- 
$10  million.  Reports  by  the  Govern- 
ment Accounting  Office  (GAO)  have 
found  that  more  than  25  percent  of 
the  patients  do  not  need  excessive  in- 
stitutional care. 

In  view  of  the  budget  reductions 
that  we  in  Congress  have  enacted  over 
the  past  few  years,  provisions  have 
been  enacted  which  expand  Federal 
benefits  for  home  health  care.  In  my 
opinion,  this  is  a  positive  sign  in  that 
we  are  now  coming  to  realize  that 
home  health  care  can  be  a  significant 
cost-effective  approach  in  meeting  the 
health  care  need  of  the  growing  popu- 
lation of  ouur  older  Americans.  The 
most  important  fact  to  consider  is  that 
health  care  is  given  in  the  home  where 
our  elderly  and  their  family  members 
would  prefer  to  remain.  This  option 
for  our  senioi  citizens  preserves  not 
only  their  home  life  but  their  inde- 
pendence. 

I  urge  my  colleagues  to  support  this 
resolution  which  would  honor  those 
Americans  who  help  our  senior  citi- 
zens maintain  their  dignity  and  life- 
style at  home.* 

The  Senate  joint  resolution  wsis  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  PORD  OP 
MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Pord  of 
Michigan:  Amend  the  title  so  as  to  read: 
"Joint  resolution  to  designate  the  week  be- 
ginning November  28  through  December  4. 
1982,  as  National  Home  Health  Care 
Week'. ' 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  joint  resolution 
just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 


NATIONAL  HIGH  SCHOOL 
ACTIVITIES  WEEK 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  101)  designating  "Na- 
tional High  School  Activities  Week," 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  101 
Whereas  more  than  half  of  the  students 
in  this  Nations  senior  high  schools  are  in- 
volved in  at  least  one  extracurricular  activi- 
ty: 

Whereas  this  "other  half  of  education 
plans  a  significant  role  in  the  total  educa- 
tional development  of  high  school  students; 
Whereas  participation  in  activities  such  as 
athletics,  speech,  music,  debate,  drama,  and 
others  generally  leads  to  positive  develop- 
ment for  all  and  often  leads  to  superior 
achievement; 

Whereas  participation  and  achievement  in 
those  areas  often  contribute  to  increased  in- 
terest and  performance  in  strictly  academic 
areas: 

Whereas  both  academic  and  extracurric- 
ular achievement  contribute  greatly  to  the 
social  development  and  interaction  of  all 
high  school  students; 

Whereas  that  development  directly  bene- 
fits local  communities  by  channeling  young 
people's  interests  and  talents  into  positive 
efforts,  and  by  instilling  in  them  an  early 
sense  of  civic  duty  and  comjnunity  pride: 

Whereas,  former  President  Gerald  R. 
Pord  has  agreed  to  act  as  honorary  national 
chairman  of  the  effort  to  recognize  the  Im- 
portsmt  role  of  extracurricular  activities  in 
this  Nations's  high  schools:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
should  designate  the  week  of  October  19 
through  October  25,  1981,  as  "National 
High  School  Activities  Week",  in  recogni- 
tion of  the  valuable  contribution  that  such 
programs  make  in  developing  the  interests 
and  talents  of  young  people  at  the  commu- 
nity level. 

AMENDMENT  OFFERED  BY  MR.  PORD  OP  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Ford  of  Michi- 
gan: On  Page  two,  line  3  and  4  after  the 
word  "of"  strike  October  19  through  Octo- 
ber 25,  1981  "  and  insert  in  lieu  thereof,  "Oc- 
tober 17  through  October  23,  1982  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 
Ford). 

The  amendment  was  agreed  to. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, Senate  Joint  Resolution  101,  as 
amended,  designates  October  17 
through  October  23  as  'National  High 
School  Activities  Week. "  More  than 
half  of  the  students  in  the  Nation's 
senior  high  schools  are  involved  in  at 
least  one  extracurricular  activity  and 
this  "other  half  of  education"  plays  a 
significant  role  in  the  total  education- 
al development  of  high  school  stu- 
dents. Both  academic  and  extracurric- 
ular achievement  contribute  greatly  to 
the  social  development  and  interaction 
of  all  high  school  students. 

An  identical  bill.  House  Joint  Reso- 
lution 323.  has  been  cosponsored  by 
more  than  218  Members  of  the  House. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CYSTIC  FIBROSIS 

WEEK 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  186)  to  authorize  and 
request  the  President  to  designate  the 
week  of  September  19  through  25. 
1982,  as  "National  Cystic  Fibrosis 
Week."  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  186 
Whereas  cystic  fibrosis  is  the  number  one 
genetic  killer  of  children  in  America,  and  be- 
tween twenty  thousand  and  forty  thousand 
children  and  young  adults  in  this  country 
have  cystic  fibrosis;  and 

Whereas  public  knowledge  about  cystic  fi- 
brosis contributes  to  early  detection  and 
treatment  of  the  disease  and  to  improved 
understanding  about  the  symptoms  of  cystic 
fibrosis:  and 

Whereas  increased  national  awareness  of 
cystic  fibrosis  and  of  the  young  people 
whose  lives  are  affected  by  the  disease  stim- 
ulates public  concern  and  increased  atten- 
tion to  research  seeking  control  and  cure: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  19  through  25.  1982.  is  designat- 
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ed  as  'National  Cystic  Fibrosis  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, Senate  Joint  Resolution  186  desig- 
nates the  week  of  September  19 
through  September  25,  1982,  as  "Na- 
tional Cystic  Fibrosis  Week."  Cystic  fi- 
brosis is  the  No.  1  genetic  killer  of 
children  in  America  and  between 
20,000  and  40.000  children  and  young 
adults  in  this  country  have  cystic  fi- 
brosis. Public  knowledge  about  this 
disease  contributes  to  early  detection 
and  treatment  of  the  disease  and  to 
improved  understanding  about  the 
symptoms  of  cystic  fibrosis. 

An  identical  House  bill.  House  Joint 
Resolution  454,  has  been  cosponsored 
by  more  than  218  Members  of  the 
House. 

•  Mr.  CONTE.  Mr.  Speaker,  today,  we 
have  before  us  a  joint  resolution, 
which  I  originally  sponsored  here  in 
the  House,  to  declare  the  week  of  Sep- 
tember 19  through  25,  1982  as  "Na- 
tional Cystic  Fibrosis  Week."  ESiact- 
ment  of  this  resolution  will  again,  as 
in  years  past,  reaffirm  the  hopes  of 
those  directly  and  indirectly  affected 
by  this  unfortunate  disease  that  we 
will  eventually  overcome  this  dread 
malady. 

Cystic  fibrosis  is  the  number  one  ge- 
netic killer  in  this  Nation.  It  is  a  dis- 
ease which  begins  in  infancy  and  pro- 
gressively deteriorates  the  affected 
until  death  occurs.  The  research  to 
find  a  prevention  or  cure  is  on-going. 
Awareness  of  the  symptoms  and  treat- 
ment is  growing.  But  we  must  contin- 
ue to  alert  the  American  people  so 
that  early  detection  and  treatment 
techniques  are  well-known. 

For  the  past  several  years  the  Cystic 
Fibrosis  Foundation  has  been  conduct- 
ing an  intense  public  information  cam- 
paign beginning  in  September  of  each 
year.  This  campaign  is  aimed  at  find- 
ing a  key  to  the  eradication  of  the  dis- 
ease through  contributions  for  re- 
search and  concerted  efforts  for  better 
treatment.  The  recognition  of  a  "Na- 
tional Cystic  Fibrosis  Week"  is  an  im- 
portant step  in  this  campaign.  I  urge 
my  colleagues  to  support  the  passage 
of  this  resolution.* 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


WORLD  FOOD  DAY 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  174)  to  authorize  and 
request  the  President  to  designate  Oc- 
tober 16,  1982,  as  "World  Food  Day," 


and  ask  for  its  immediate  consider- 
ation in  the  House. 

The    Clerk    read    the    title    of   the 
Senate  joint  resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  174 
Whereas  hunger  and  chronic  malnutrition 
remain  dally  facts  of  life  for  hundreds  of 
millions  of  people  throughout  the  world; 

Whereas  the  children  of  the  world  are 
those  who  are  suffering  the  most  serious  ef- 
fects of  hunger  and  malnutrition,  with  mil- 
lions of  children  dying  each  year  from 
hunger-related  illness  and  disease,  and 
many  others  suffering  permanent  physical 
or  mental  impairment,  including  blindness, 
because  of  \'ltamin  and  protein  deficiencies; 
Whereas  although  progress  has  been 
made  in  reducing  the  Incidence  of  hunger 
and  malnutrition  in  the  United  States,  cer- 
tain groups,  notably  Native  Americans,  mi- 
grant workers,  the  elderly,  and  children, 
remain  vulnerable  to  malnutrition  and  re- 
lated diseases; 

Whereas  there  is  widespread  concern  that 
the  use  and  conservation  of  land  and  water 
resources  required  for  food  production 
throughout  the  United  States  ensure  care 
for  the  national  patrimony  we  bequeath  to 
future  generations; 

Whereas  national  policies  concerning 
food,  farmland,  and  nutrition  require  con- 
tinuing evaluation  and  should  consider  and 
strive  for  the  well-being  and  protection  of 
all  residents  of  the  United  States  and  par- 
ticularly those  most  at  health  risk; 

Whereas  a  major  global  food  supply  crisis 
appears  likely  to  occur  within  the  next 
twenty  years  unless  the  level  of  world  food 
production  is  significantly  Increased,  and 
the  means  for  the  distribution  of  food  and 
of  the  resources  required  for  its  production 
are  improved; 

Whereas  the  United  States,  as  the  world's 
largest  producer  and  trader  of  food,  has  a 
key  role  to  play  in  efforts  to  assist  nations 
and  peoples  to  improve  their  ability  to  feed 
themselves; 

Whereas  the  United  States  has  a  long  tra- 
dition of  demonstrating  its  humanitarian 
concern  for  helping  the  hungry  and  mal- 
nourished; 

Whereas  efforts  to  resolve  the  world 
hunger  problems  are  critical  to  the  security 
of  the  United  States  and  the  international 
community; 

Whereas  a  key  recommendation  of  the 
Presidential  Commission  on  World  Hunger 
was  that  efforts  be  undertaken  to  increase 
public  awareness  of  the  world  hunger  prob- 
lem; ^ 

Whereas  the  first  World  Pood  Day  on  Oc- 
tober 16,  1981,  was  supported  by  proclama- 
tions of  the  Governors  of  all  fifty  SUtes,  a 
resolution  of  Congress,  a  Presidential  proc- 
lamation, efforts  of  the  United  States  De- 
partment of  Agriculture,  and  by  more  than 
one  hundred  and  seventy-five  national  pri- 
vate and  voluntary  organizations;  and 

Whereas  the  one  hundred  and  fifty-two 
nations  of  the  Pood  and  Agriculture  Organi- 
zation of  the  United  Nations  designated  Oc- 
tober 16,  1982,  as  'Worid  Pood  Day"  be- 
cause of  the  need  to  alert  the  public  to  the 
increasingly  dangerous  world  food  situation: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  issue  a  proc- 
lamation designating  Ocotber  16.  1982.  as 
"World  Pood  Day  ",  and  calling  upon  the 
people  of  the  United  SUtes  to  observe  such 
day  with  appropriate  activities. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, Senate  Joint  Resolution  174  desig- 
nates October  16,  1982,  as  "World 
Food  Day."  Hunger  and  chronic  mal- 
nutrition remain  daily  facts  of  life  for 
hundreds  of  millions  of  people 
throughout  the  world,  and  the  chil- 
dren of  the  world  are  those  who  suffer 
the  most.  Although  progress  has  been 
made  in  reducing  the  incidence  of 
hunger  and  malnutrition  in  the  United 
States,  certain  groups  such  as  migrant 
workers,  the  elderly,  and  children 
remain  vulnerable  to  malnutrition  and 
related  diseases,  efforts  to  resolve  the 
world  hunger  problems  are  critical  to 
the  security  of  the  United  States  and 
the  international  community. 

I  urge  the  passage  of  this  resolution. 

•  Mr.  COURTER.  Mr.  Speaker,  I  rise 

in  support  of  House  Joint  Resolution 

430  designating  October  16,  1982.  as 

"World  Food  Day." 

A  similar  resolution  passed  both 
Houses  of  Congress  last  year.  The  date 
is  the  anniversary  of  the  founding  of 
the  U.N.  Food  and  Agriculture  Organi- 
zation (FAO),  which  established 
World  Food  Day  to  raise  public  aware- 
ness of  hunger  problems  around  the 
world. 

On  the  first  World  Food  Day  last 
year,   observaaices  were   held  in    150 
countries   around   the   world   and   in 
towns   and   cities   across   the   United 
States  and  Canada.  Millions  of  people 
who  care  about  hunger  and  poverty 
wanted  to  offer  not  only  a  symbolic 
expression  of  their  concern  but  to  take 
some  kind  of  solution  oriented  action. 
As   the   resolution   states,   "Hunger 
and  chronic  malnutrition  remain  daily 
facts  of  like  for  hundreds  of  millions 
of  people  throughout  the  world."  This 
is  not  meant  to  be  a  single  day's  event. 
By  the  observance  of  World  Food 
Day  we  will  be  able  to  measure  the 
success  by  the  kinds  of  ongoing  pro- 
grams that  are  initiated  or  strength- 
ened and  new  public  support  given  to 
organizations   and    groups   concerned 
with  world  hunger.  These  private  vol- 
untary organizations  are  in  the  fore- 
front of  the  antihunger  struggle  and 
the  long-term  effort  to  achieve  world 
food  security.  This  is  a  day  when  we 
can  all  consider  what  new  steps  we  can 
take  in  the  war  against  hunger. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  measure  which  will 
help  to  answer  questions  and  educate 
the  American  public  why  we  should 
continue  World  Pood  Day  observance 
and  how  the  activities  on  such  a  day 
can  help  in  the  long  struggle  for  food 
security  and  food  justice.* 
•  Mr.  OILMAN.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution 
430,  legislation  requesting  the  Presi- 
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dent  to  issue  a  proclamation  designat- 
ing October  16,  1982.  as  "World  Pood 
Day"  and  I  commend  my  distinguislied 
colleague,  the  gentleman  from  New 
York  (Mr.  Garcia),  for  expeditiously 
bringing  this  measure  to  the  floor. 

This  resolution,  in  which  I  joined 
the  gentleman  from  Illinois  (Mr. 
SmoN)  in  introducing,  is  similar  to  the 
measure  we  introduced  last  year  which 
was  passed  by  Congress.  We  welcomed 
the  President's  proclamation  last  year 
and  were  heartened  by  the  thousands 
of  observances  and  activities  through- 
out the  United  States  on  that 
day  which  helped  to  increase  the 
public  awareness  of  the  critical  prob- 
lem of  hunger  and  chronic  malnutri- 
tion. In  addition,  activities  were  also 
organized  in  145  nations  around  the 
world  in  recognition  of  the  urgent 
need  to  accord  the  hunger  issue  a 
higher  priority  on  our  policymaking 
agenda. 

The  National  Committee  on  World 
Pood  Day,  under  the  direction  of  coor- 
dinator Patricia  Young,  is  helping 
hundreds  of  groups  and  organizations 
throughout  the  United  States  plan 
and  coordinate  this  year's  World  Pood 
Day  activities  at  the  national.  State, 
and  local  levels. 

Accordingly.  Mr.  Speaker,  because  it 
is  imperative  that  we  intensify  our  ef- 
forts to  increase  public  and  policymak- 
er awareness  about  the  critical  need  to 
resolve  the  world  hunger  problem,  I 
urge  my  colleagues  to  support  House 
Joint  Resolution  430,  designating  Oc- 
tober 16,  1982,  as  World  Pood  Day.« 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

YEAR  OP  THE  BIBLE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  ask  imanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  165)  authorizing  and 
requesting  the  President  to  proclaim 
1983  as  the  "Year  of  the  Bible,"  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  165 

Whereas  the  Bible,  The  Word  of  God.  has 
made  a  unique  contribution  in  shaping  the 
United  SUtes  as  a  distinctive  and  blessed 
Nation  and  people; 

Whereas  deeply  held  religious  convictions 
springing  from  the  Holy  Scriptures  led  to 
the  early  settlement  of  our  Nation: 

Whereas  Biblical  teachings  Inspired  con- 
cepts of  civil  government  that  are  contained 
in  our  Declaration  of  Independence  and  the 
Constitution  of  the  United  SUtes; 


Whereas  many  of  our  great  national  lead- 
ers—among them  Presidents  Washington. 
Jackson.  Lincoln,  and  Wilson— paid  tribute 
to  the  surpassing  influence  of  the  Bible  In 
our  country's  development,  as  In  the  words 
of  President  Jackson  that  the  Bible  is  "the 
rock  on' which  our  Republic  rests": 

Whereas  the  history  of  our  Nation  clearly 
illustrates  the  value  of  voluntarily  applying 
the  teachings  of  the  Scriptures  in  the  lives 
of  individuals,  fsunilies.  and  societies; 

Whereas  this  Nation  now  faces  great  chal- 
lenges that  will  test  this  Nation  as  it  has 
never  been  tested  before;  and 

Whereas  that  renewing  our  knowledge  of 
and  faith  in  God  through  Holy  Scripture 
can  strengthen  us  as  a  Nation  and  a  people: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate 
1983  as  a  national  "Year  of  the  Bible"  in 
recognition  of  both  the  formative  influence 
the  Bible  has  been  for  our  Nation,  and  our 
national  need  to  study  and  apply  the  teach- 
ings of  the  Holy  Scriptures. 

Mr.  PORD  of  Michigan.  Mr.  Speak- 
er, Senate  Joint  Resolution  165  desig- 
nates 1983  as  the  "Year  of  the  Bible." 
The  Bible,  the  word  of  God.  has  made 
a  unique  contribution  in  shaping  the 
United  States  as  a  distinctive  and 
blessed  nation  and  people.  Deeply  held 
religious  convictions  springing  from 
the  Holy  Scriptures  led  to  the  early 
settlement  of  our  Nation.  This  Nation 
now  faces  great  challenges  that  will 
test  this  Nation  as  it  has  never  been 
tested  before  and  renewing  our  knowl- 
edge and  faith  in  God  through  Holy 
Scripture  can  strengthen  us  as  a 
nation  and  as  people. 

An  identical  bill.  House  Joint  Reso- 
lution 487.  has  been  cosponsored  by 
more  than  218  Members  in  the  House. 
The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ALZHEIMER'S 
DISEASE  WEEK 

Mr.  PORD  of  Michigan.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  496)  to  provide  for  the  des- 
ignation of  the  week  beginning  on  No- 
vember 21.  1982.  as  'National  Alzhei- 
mer's Disease  Week,"  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  shall  not  object,  on  May  27  of 
this  year,  I  introduced  House  Joint 
Resolution  496.  which  we  are  consider- 
ing today,  declaring  the  week  begin- 
ning November  21.  1982.  as  "National 
Alzheimer's  Disease  Week."  In  the  4 


short  months  since  its  introduction, 
the  legislation  has  attracted  the  sup- 
port of  257  Members  of  the  House  who 
have  cosponsored  the  resolution.  The 
fact  that  the  bill  has  generated  such  a 
strong  show  of  support  in  so  short  a 
time  in  this  normally  slow-moving 
body  is  an  indicator  of  the  tragic  and 
widespread  effect  that  Alzheimer's  dis- 
ease has  had  on  our  constituents 
across  the  United  States. 

Alzheimer's  disease  is  a  surprisingly 
conunon  disorder  that  destroys  certain 
vital  cells  of  the  brain,  producing  in- 
tellectual disability— senile  dementia— 
in  15  percent  of  persons  aged  65  or 
older.  This  mind-ravaging  disease  ac- 
counts for  more  than  50  percent  of  all 
nursing  home  admissions,  and  affects 
1.5  million  Americans.  The  disease, 
which  is  not  a  normal  consequence  of 
aging,  is  the  fourth  most  common 
cause  of  death  in  the  United  States— 
behind  heart  disease,  cancer,  and 
stroke;  accounting,  directly  or  indirect- 
ly for  up  to  120,000  deaths  a  year. 

Surprisingly  enough,  however,  con- 
sidering the  vast  numbers  of  Ameri- 
cans suffering  from  the  disease. 
Alzhemeimer's  disease  is  relatively  un- 
known. It  is.  in  fact,  a  silent  epidemic. 
The  symptoms  of  Alzheimer's  dis- 
ease are  slow  and  insidious,  with  the 
earliest  impairment  being  that  of 
recent  memory.  As  the  disease  pro- 
gresses, memory  loss  increases  and 
reasoning  deteriorates.  Soon,  simple 
daily  tasks  become  impossible  chores: 
Balancing  a  checkbook,  following  a 
recipe,  or  even  putting  together 
simple,  coherent  sentences.  Usually 
the  victim  becomes  depressed,  agitat- 
ed, irritable,  and  restless.  In  some 
cases,  he  becomes  violent,  and  in 
others,  placid  and  inert.  In  the  final 
stages  of  the  disease,  the  Alzheimer's 
victim  is  totally  unable  to  care  for 
himself,  and  requires  constant,  round- 
the-clock  care. 

There  is  no  known  cure  for  Alzhei- 
mer's disease.  No  way  to  reverse  or 
retard  the  unrelenting  process  of  dete- 
rioration. It  is  one  of  the  most  ignored 
and  uniquely  tragic  diseases  of  our 
time,  not  just  for  what  it  does  to  the 
victim,  but  for  its  devastating  effect  on 
family  and  friends. 

In  the  earliest  stages  of  the  disease, 
the  victim  can  be  cared  for  at  home  by 
the  family  and  spouse.  However,  as 
the  disease  progresses,  the  victim  be- 
comes increasingly  combative,  uru-ea- 
sonable,  and.  finally,  incontinent. 
Ultimately,  the  vast  majority  are  com- 
mitted to  nursing  homes,  placing  a  tre- 
mendous burden,  both  financial  and 
psychological,  on  family  members.  An 
estimated  $17,000  a  patient  will  be 
spent  on  nursing  home  care  for  Alzhei- 
mer's victims  this  year— an  expense 
virtually  uncovered  by  private  Insur- 
ance or  medicare  until  the  family's  fi- 
nances are  depleted  to  public  aid  level. 
Thus,  in  their  golden  years,  husbands 
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and  wives  must  dip  into  their  savings 
and  pensions  to  provide  private  or 
nursing  home  care  for  their  loved 
ones,  with  no  possible  hope  of  their 
eventual  improvement  or  recovery. 

The  cause  of  Alzheimer's  disease  is, 
as  yet,  unknown.  Currently,  doctors  di- 
agnose the  disease  by  ruling  out  every- 
thing else:  metabolic  disease,  strokes, 
tumors,  psychiatric  depression.  Howev- 
er, a  number  of  extremely  committed 
individuals  across  the  country  are 
working  to  unravel  the  mystery.  One 
of  my  constituents.  Dr.  George  Glen- 
ner,  has  established  the  world's  first 
brain  bank  for  the  exclusive  study  of 
Alzheimer's  disease  at  the  University 
of  California  San  Diego's  School  of 
Medicine.  Dr.  Glenner  is  optimistic 
that  his  research  project,  sponsored 
Jointly  by  the  San  Diego  chapter  of 
the  Alzheimer's  Disease  and  Related 
Disorders  Association  and  UCSD,  will 
help  to  pinpoint  the  caxise,  and  thus 
find  a  way  to  prevent  Alzheimer's  dis- 

Mr.  Speaker,  I  believe  that  declara- 
tion of  the  week  beginning  November 
21  as  "National  Alzheimer's  Disease 
Week"  will  help  to  increase  national 
awareness  of  the  plight  of  Alzheimer's 
victims,  stimulating  the  interest  and 
concern  of  the  American  people.  This, 
in  turn,  will  hopefully  lead  to  in- 
creased research,  and  eventually  to 
the  discovery  of  a  cure  for  this  mind- 
ravaging  disease. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

(Mr.  LOWER Y  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Michigan  (Mr.  Ford)? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 

as  follows: 

H.J.  Res.  496 
Whereas  Alzheimer's  disease  produces 
senile  dementia  in  15  percent  of  all  Individ- 
uals who  have  attained  the  age  of  65  and  is 
responsible  for  over  50  percent  of  all  nurs- 
ing home  admissions: 

Whereas  more  than  one  million  five  hun- 
dred thousand  American  adults  are  affected 
by  this  surprisingly  common  disorder  that 
destroys  certain  vital  cells  in  the  brain; 

Whereas  more  than  $20,000,000,000  is 
spent  annually  in  treating  the  ravages  of 
Alzheimer's  disease: 

Whereas  one  parent  in  one  out  of  three 
families  will  succumb  to  this  disease; 

Whereas  Alzheimer's  disease  Is  not  a 
normal  consequence  of  aging;  and 

Whereas  an  Increase  in  the  national 
awareness  of  the  problem  of  Alzheimer's 
disease  may  stimulate  the  Interest  and  con- 
cern of  the  American  people  which  may 
lead,  in  turn,  to  increased  research  and 
eventually  to  the  discovery  of  a  cure  for  Alz- 
heimer's disease:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  weelt  be- 
ginning on  November  21,  1982,  Is  designated 
as  "National  Alzheimer's  Disease  Week  "  and 
the  President  is  authorized  and  requested  to 


issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, House  Joint  Resolution  496  desig- 
nates the  week  beginning  November 
21,  1982,  as  "National  Alzheimer's  Dis- 
ease Week."  Alzheimer's  disease  pro- 
duces senile  dementia  in  15  percent  of 
all  individuals  who  have  attained  the 
age  of  65  and  is  responsible  for  over  50 
percent  of  all  nursing  home  admis- 
sions. More  than  1,500,000  American 
adults  are  affected  by  this  surprisingly 
common  disorder  that  destroys  certain 
vital  cells  in  the  brain.  Alzheimer's  dis- 
ease is  not  a  normal  sequence  of  aging 
and  an  increase  in  the  national  aware- 
ness of  the  problem  may  lead  to  in- 
creased research  and  eventually  to  the 
discovery  of  a  cure  for  Alzheimer's  dis- 
ease. 

This  bill  has  been  cosponsored  by 
more  than  218  Members  of  the  House. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


nates  the  period  October  3,  1982, 
through  October  9.  1982,  as  'National 
Schoolbus  Safety  Week  of  1982."  At 
least  22  million  students  are  transport- 
ed by  schoolbus  to  and  from  school 
each  day. 

Since  the  safety  of  these  students 
deserves  the  highest  priority,  a  nation- 
al program  is  underway  to  call  public 
attention  to  the  importance  of  school- 
bus  safety  during  the  week  of  October 
3.  1982,  through  October  9.  1982. 
Therefore,  I  urge  the  adoption  of  this 
resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NA-nONAL  SCHOOLBUS  SAFETY 

WEEK  OP  1982 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  luianimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  486),  authorizing  and  re- 
questing the  President  to  issue  a  proc- 
lamation designating  the  period  from 
October  3,  1982,  through  October  9, 
1982,  as  "National  Schoolbus  Safety 
Week  of  1982,"  and  ask  for  its  immedi- 
ate consideration  in  the  House. 
The  Clerk  read  the  title  of  the  joint 

resolution.        

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  <^erk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  486 
Whereas  twenty-two  million  students  are 
transported    by    schoolbus    to    and    from 
school  each  day; 

Whereas  the  safety  of  these  students  de- 
serves the  highest  priority;  and 

Whereas  a  national  program  is  underway 
to  call  public  attention  to  the  importance  of 
schoolbus  safey  during  the  week  of  October 
3,  1982,  through  October  9,  1982:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  VuiUd  StaUs  of  America 
in  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 3,  1982,  through  October  9,  1982.  as  "Na- 
tional Schoolbus  Safety  Week  of  1982"  and 
calling  upon  the  people  of  the  United  SUtes 
and  interested  groups  and  organizations  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. House  Joint  Resolution  486  desig- 


NATIONAL  RESPIRATORY 
THERAPY  WEEK 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  ask  imanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  193)  designating  the 
week  of  November  7  through  Novem- 
ber 13.  1982.  as  "National  Respiratory 
Therapy  Week."  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, reserving  the  right  to  object,  and  I 
will  not  object.  I  rise  in  support  of 
House  Joint  Resolution  456.  designat- 
ing the  week  of  November  7.  1982.  as 
"National  Respiratory  Therapy 
Week." 

I  introduced  this  resolution  to  pay 
special  tribute  and  recognition  to  a 
profession  that  plays  a  vital  role  in  the 
delivery  of  health  care. 

There  are  over  100.000  respiratory 
therapy  practitioners  in  the  United 
States.  They  have  traditionally  been 
involved  in  the  treatment  and  care  of 
patients  with  serious  deficiencies  and 
abnormalities  associated  with  the 
cardio-pulmonary  system.  They  treat 
such  conditions  as  emphysema,  infant 
respiratory  distress  syndrome,  black 
and  brown  lung  disease,  pneumonia, 
and  pulmonary  stress  associated  with 
heart  disease. 

In  recent  years,  the  field  of  respira- 
tory therapy  has  expanded  to  include: 
post-operative  pulmonary  care,  educa- 
tion, research,  pulmonary  testing  and 
pulmonary  rehabilitation.  Where  once 
respiratory  therapy  services  were  ex- 
clusively hospital  based,  we  now  find 
respiratory  therapists  delivering  care 
in  cost  effective  outpatient  and  home 
care  settings. 

Respiratory  therapists  have  become 
an  important  part  of  the  health  care 
delivery  team.  It  is  time  that  we  on  a 
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national  level  recognize  their  vital  con- 
tribution to  the  health  and  well  being 
of  all  Americans. 

I  want  to  thank  all  of  my  colleagues 
who  joined  in  sponsoring  this  resolu- 
tion and  I  urge  its  adoption. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan  (Mr.  Pord)? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  193 

Whereas  respiratory  therapy  is  recognized 
as  one  of  the  most  modem  and  progressive 
segments  of  the  health  care  delivery  system 
in  the  United  States; 

Whereas  there  are  over  eighty  thousand 
respiratory  therapy  practitioners  in  the 
Nation  who  are  making  an  important  contri- 
bution to  the  delivery  of  quality  health 
care: 

Whereas  respiratory  therapists  are  in- 
volved with  therapeutic  and  life-sustaining 
cardiopulmonary  care  to  patients  suffering 
from  lung  and  associated  heart  disorders; 
and 

Whereas  in  recent  years  the  field  of  respi- 
ratory therapy  has  expanded  to  include 
postoperative  pulmonary  care,  education, 
research,  pulmonary  testing,  pulmonary  re- 
habilitation, and  neonatal-pediatric  special- 
ties; Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  7  through  November  13.  1982.  is 
designated  as  "National  Respiratory  Ther- 
apy Week"  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  activities. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. Senate  Joint  Resolution  193  desig- 
nates the  week  of  November  7-13, 
1982,  as  "National  Respiratory  Ther- 
apy Week."  Respiratory  therapy  is 
recognized  as  one  of  the  most  modem 
and  progressive  segments  of  the 
health  care  delivery  system  in  the 
United  States.  Respiratory  therapists 
are  involved  with  therapeutic  and  life 
sustaining  cardiopulmonary  care  to 
patients  suffering  from  lung  and  asso- 
ciated heart  disorders.  This  field  has 
expanded  to  include  postoperative  pul- 
monary care,  education,  research,  pul- 
monary testing  and  pulmonary  reha- 
bilitation. 

An  identical  bill.  House  Joint  Reso- 
lution 456.  has  been  cosponsored  by 
more  than  218  Members  of  the  House. 
The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 

the    third    time,    and    passed,    and    a 

motion  to  reconsider  was  laid  on  the 

table. 
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DR.  ROBERT  H.  GODDARD  DAY 
Mr.  PORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  568)  to  provide  for  the  des- 


ignation of  October  5.  1982,  as  "Dr. 
Robert  H.  Goddard  Day,"  and  ask  for 
its    immediate    consideration    in    the 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  EARLY.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  hope  the  House  will  unani- 
mously approve  this  joint  resolution  to 
celebrate  the  100th  anniversary  of  the 
birth  of  Dr.  Robert  H.  Goddard,  the 
father  of  the  space  age. 

Dr.  Goddard  was  bom  on  October  5, 
1882,  in  the  city  of  Worcester.  Mass. 
He  received  his  primary  and  advanced 
education  in  our  local  schools  there. 
He  was  a  member  of  the  faculty  at 
Clark  University  in  Worcester  for  29 
years. 

It  was  during  his  teaching  career  at 
Clark  University  that  Dr.  Goddard  ini- 
tiated the  basic  experiments  and 
developed  the  technique  that  resulted 
in  the  almost  miraculous  space  accom- 
plishments we  see  all  around  us  today. 
It  is  very  difficult  to  appreciate  now 
that  about  70  years  ago  this  little 
known  and  often  ridiculed  scientist 
was  able  to  foresee  a  time  in  the 
future  when  jet-driven  aircraft  and 
manned  space  travel  would  appear 
almost  commonplace. 

Today  Dr.  Goddard  is  universally 
recognized  as  one  the  world's  foremost 
pioneers  in  space  experiment  and  pro- 
jection. Practically  everyone  in  the  sci- 
entific field  acknowledges  that  his 
original  work  in  space-flight  experi- 
ment was  the  most  important  techni- 
cal accomplishment  in  modem  times. 
In  reality  his  efforts  represent  a  turn- 
ing point  in  the  history  of  man. 

Nevertheless  this  resolution  is  not 
exclusively  designed  to  recall  and  me- 
morialize Dr.  Goddard's  unique  scien- 
tific achievements  in  space.  Our  com- 
panion and  equally  important  purpose 
is  to  ask  our  people  to  remember  this 
remarkable  man  as  a  true  example  of 
an  individual  who  overcame  great  dis- 
dain and  discouragement  by  persever- 
ing study,  effort  and  belief  in  one's 
self. 

The  testimony  of  his  contemporaries 
reveals  that  Dr.  Goddard  was  ac- 
claimed, throughout  his  life,  as  a  man 
of  absolute  integrity  in  all  his  private 
and  professional  activities.  He  was  an 
individual  of  extraordinary  intelli- 
gence, courage,  and  industry.  He  was  a 
quietly  loyal  and  unselfish  patriot  who 
cheerfully  offered  his  immense  talents 
to  his  country  in  two  wars.  He  was  a 
devoted  husband,  a  faithful  friend,  a 
patient  teacher,  a  diligent  scholar,  a 
compassionate  neighbor  and  an  exem- 
plary citizen.  The  record  shows  that 
Dr.  Goddard  was  a  symbol  of  goodness 
for  all  ages  and  all  times. 

Mr.  Speaker,  our  country  is  plagued 
today  with  an  increasing  number  of 


enormously  complex  political,  social, 
and  economic  problems.  It  seems  obvi- 
ous that  our  need  was  never  greater 
for  a  meaningful  example  and  a 
moving  inspiration  to  do  better,  to 
work  harder,  to  cooperate  more  fully 
with  each  other  in  trying  to  find  more 
effective  solutions  to  the  very  serious 
dangers  facing  us. 

Beyond  giving  well  merited  honor  to 
the  memory  of  a  renowned  American 
scientist  this  joint  resolution  offers 
the  means  to  provide  such  an  inspiring 
example  to  our  own  people  and  the 
world.  Therefore  I  urge  the  adoption 
of  the  resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  568 
Whereas  October  5.  1982.  marks  the  100th 
anniversary  of  the  birth  of  Dr.  Robert  H. 
Goddard,  the  father  of  the  space  age; 

Whereas  this  rocket  pioneer's  persevering 
pursuit  of  new  knowledge  has  led  us  to  orbit 
the  Earth,  to  walk  the  Moon's  surface,  to 
fill  the  skies  with  countless  tools  for  com- 
munications and  scientific  inquiry; 

Whereas  he  was  the  first  to  explore  the 
practicality  of  using  rocket  power  to  reach 
high  altitudes; 

Whereas  he  was  the  first  to  launch  a 
liquid  propellant  rocket; 

Whereas  he  was  the  first  to  develop  gyro- 
steering  apparatus,  pumps,  rocket  motors 
and  landing  devices; 

Whereas  he  was  the  first  to  dream  the 
dream  of  jet-driven  aircraft  and  interplan- 
etary/interstellar space  travel; 

Whereas  he  neither  sought,  nor  received 
public  acclaim  or  financial  reward  during 
his  lifetime;  and 

Whereas  the  Worcester  Area  Chamber  of 
Commerce,  Clark  University  and  Worcester 
Polytechnic  Institute  in  cooperation  with 
the  Worcester  County  Convention  and  Visi- 
tors Bureau  and  the  Center  of  Business  In- 
formation will  honor  Dr.  Robert  H.  God- 
dard with  a  centennial  celebration  in 
Worcester.  Massachusetts,  on  October  5.  6, 
and  7.  1982:  Now,  Therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  October  5, 
1982,  is  designated  as  "Dr.  Robert  H.  God- 
dard Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, House  Joint  Resolution  568  desig- 
nates October  5.  1982.  as  Dr.  Robert  H. 
Goddard  Day. 

Born  in  Worcester.  Mass..  on  Octo- 
ber 5.  1982.  he  taught  at  Clark  Univer- 
sity in  Worcester  for  more  than  25 
years  and  conducted  his  early  rocket 
experiments  in  that  area.  He  was 
widely  derided  in  1920  for  expressing 
his  scientific  opinion  that  it  was  possi- 
ble a  rocket  could  be  assembled  to 
reach  the  Moon.  Nevertheless,  practi- 
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cally  all  of  Dr.  Goddard's  predictions 
about  the  future  of  manned  space 
travel  and  jet-driven  aircraft  have 
come  true.  He  is  one  of  the  most  re- 
spected and  famous  citizens,  scientists, 
and  patriots  in  American  history.  On 
September  16,  1959,  the  86th  Congress 
authorized  the  issuance  of  a  gold 
medal  in  honor  of  Prof.  Robert  H. 
Goddard. 

In  memory  of  this  brilliant  scientist 
a  major  space  science  laboratory, 
NASA's  Goddard  Space  Flight  Center 
in  Greenbelt.  Md..  was  established  on 
May  1,  1959.  House  Joint  Resolution 
568  recalls  the  unique  scientific 
achievements  of  Dr.  Goddard  and 
commemorates  the  100th  anniversary 
of  his  birth  on  October  5.  1982. 
•  Mr.  BOLAND.  Mr.  Speaker,  I 
want  to  compliment  the  gentleman 
from  Massachusetts.  Mr.  Early,  on  his 
statement  in  support  of  House  Joint 
Resolution  568,  to  provide  for  the  des- 
ignation of  October  5,  1982,  as  Dr. 
Robert  H.  Goddard  Day. 

As  my  colleague  indicated.  Dr.  God- 
dard is  recognized  as  one  of  the  pio- 
neers in  the  field  of  rocketry  and  as 
the  father  of  the  space  age.  When  he 
was  young.  Robert  Goddard  dreamed 
of  shooting  an  arrow  into  space.  He 
even  tried  it,  and  from  that  experience 
he  realized  that  some  method  had  to 
be   developed   to   give  the  arrow  an 
added  push  after  it  reached  the  maxi- 
mum altitude  to  which  a  bow  could 
send  it.  This  was  the  crude  beginning 
of  modem  rocketry.  By  1916.  Goddard 
had  demonstrated  the  soundness  of 
his    theories    and    had    revealed    by 
actual   tests   that   rockets   had   more 
thrust  in  a  vacuum  than  in  the  air. 
When  he  prepared  a  report  about  a 
rocket  that  could  go  to  the  Moon,  the 
result  was  widespread  ridicule.  He  was 
called  a  crackpot  and  a  faker,  terms 
that  hurt.  However,  he  was  undaunted 
and  with   the   assistance   of  a  grant 
from  the  Smithsonian  Institution,  he 
was  able  to  test  the  world's  first  liquid- 
fuel    rocket    in    Auburn,    Mass.,    on 
March  15,  1926.  Although  other  suc- 
cesses followed.  Dr.  Goddard's  career 
was  spent  working  virtually  alone  and 
with  extremely  limited  financial  sup- 
port. 

Mr.  Speaker,  Robert  Goddard's 
death  in  1945  came  many  years  before 
the  world  recognized  his  genius.  We 
know,  however,  that  his  work  is  the 
basis  for  most  of  the  significant 
achievements  in  space  exploration 
that  have  so  exhilarated  the  human 
race  for  the  last  quarter  century.  Dr. 
Goddard's  memory  was  honored  by 
Congress  through  the  issuance  of  a 
gold  medal  in  1959  and  the  work  of 
NASA's  Goddard  Space  Flight  Center 
continues  to  honor  that  memory.  I  be- 
lieve that  it  is  appropriate  that  we 
take  special  notice  of  the  100th  armi- 
versary  of  his  birth  and  House  Joint 
Resolution  568  would  permit  a  suitable 


commemoration.  I  urge  the  adoption 
of  the  resolution.* 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  i  econsider  was  laid  on 
the  taWe. 


NATIONAL  SEWING  MONTH 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  205)  to  designate  Sep- 
tember 1982  as  "National  Sewing 
Month,"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  205 
Whereas  the  American  Home  Sewing  As- 
sociation is  sponsoring  a  first  industrywide 
promotion  effort  to  increase  consumer 
sewing  education  and  family  sewing  partici- 
pation; and 

Whereas  over  50  million  consumers  sew  at 
home  and  over  forty  million  citizens  sew  at 
least  part  of  their  wardrobe:  and 

Whereas  the  home  sewing  industry  gener- 
ates over  $3,500,000,000  in  sales  annually  for 
the  United  States  economy;  and 

Whereas  unnumbered  careers  in  fashion, 
retail  merchandising,  fashion  design,  interi- 
or design,  pattemmaking.  and  textile  design 
and  parts  of  the  garment  industry  have  had 
their  genesis  in  a  seventh  or  eighth  grade 
home  economics  sewing  class:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
September  1982  is  designated  "National 
Sewing  Month",  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  tJnited  States  to  observe 
such  month  with  appropriate  ceremonies 
and  activities. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. Senate  Joint  Resolution  205  desig- 
nates September  1982  as  "National 
Sewing  Month."  Over  fifty  million 
consumers  sew  at  home  and  over  40 
million  citizens  sew  at  least  part  of 
their  wardrobe.  The  home  sewing  in- 
dustry accounts  for  $3.5  billion  in  sales 
annually  for  the  U.S.  economy.  Nu- 
merous careers  in  fashion,  retail  mer- 
chandising, pattemmaking,  and  so 
forth,  have  begun  in  a  seven  or  eighth 
grade  home  economics  sewing  class. 

I  urge  its  adoption. 

NATIONAL  SEWING  MONTH 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  shall  not  object,  as  the  author  of 
House  Joint  Resolution  492,  I  rise  in 
support  of  the  request  of  the  gentle- 
man from  New  York  (Mr.  Garcia).  I 


want  to  thank  him  for  his  efforts  in 
bringing  this  resolution  to  the  House 
floor  so  expeditiously. 

The  American  sewing  industry  in- 
volves textile  machinery,  fabrics,  pat- 
terns, sewing  machinery,  sewing 
notions,  needlework,  and  crafts.  The 
importance  of  the  industry  is  shown 
by  these  significant  facts:  Textile  mills 
supply  one  out  of  every  nine  manufac- 
turing jobs;  47  percent  of  all  textile 
employees  are  women  compared  with 
only  31  percent  in  total  manufacturing 
jobs;  18  percent  of  textile  jobs  are  held 
by  minorities  compared  with  11  per- 
cent in  other  manufacturing  jobs. 
Also,  the  apparel  industry  ranks  sixth 
in  manufacturing  employment  and  is 
the  major  manufacturing  employer  of 
women  who  constitute  78  percent  of 
the  work  force. 

The  industry,  however,  is  facing 
hard  times  now  as  a  result  of  the  in- 
creasing amounts  of  imports,  dramatic 
declines  in  consumer  spending  in  tex- 
tile products,  and  a  slump  in  demand 
for  upholstery  and  industrial  fabrics. 

National  Sewing  Month  is  an  indus- 
try-wide promotion  effort  designed  to 
increase  home-sewing  interest,  con- 
sumer-sewing education,  and  family 
sewing  participation  by  inspiring  con- 
sumers across  the  country  with  one 
universal  sewing  theme.  This  is  the 
first  step  toward  the  industry's  long- 
range  goal  of  revitalizing  the  sewing 
spirit  of  America. 

For  most,  home-sewing  remains 
family  oriented.  But  for  others,  the 
skills  acquired  have  made  a  significant 
contribution  to  the  economy.  Count- 
less careers  in  fashion,  retail  merchan- 
dising, fashion  design,  interior  design, 
and  pattemmaking  began  in  the 
home. 

Every  district  represented  in  this 
chamber  contains  constituents  inter- 
ested in  sewing.  This  resolution  sup- 
ports the  family  concept  of  sewing  at 
home,  but  at  the  same  time  relates  to 
fashion  and  design  careers. 

Again,  I  want  to  thank  the  gentle- 
men from  Michigan  (Mr.  Ford)  and 
New  York  (Mr.  Garcia)  for  bringing 
this  matter  to  the  floor. 

I  urge  my  colleagues  to  join  me  in 
honoring  the  industry  by  celebrating 
September  1982  as  National  Sewing 
Month.* 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


D  1930 
GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
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rial  on  the  Joint  resolutions  just 
passed. 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 
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MAKING  IN  ORDER  ON  TOMOR- 
ROW OR  ANY  DAY  THERE- 
AFTER CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  600 
OR  AN  IDENTICAL  SENATE 
JOINT  RESOLUTION 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  tomorrow  or  any  day  thereafter 
to  consider  in  the  House  the  joint  res- 
olution (H.J.  Res.  600)  or  an  identical 
Senate  joint  resolution  if  passed  by 
the  Senate,  and  that  the  previous 
question  be  considered  as  ordered 
thereon  to  final  passage  without  inter- 
vening motion  except  one  amendment 
to  be  offered  by  myself  or  my  designee 
(which  shall  not  be  subject  to  amend- 
ment) and  one  motion  to  recommit 
with  or  without  instructions. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


MAJ.    GEN.    HARRY    H.    TREADA- 

WAY— CONGRATULATIONS  FOR 

A  JOB  WELL  DONE 

(Mr.  DAN  DANIEL  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks  and  include  extraneous 

matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker.  I 
invite  your  attention  to  the  meritori- 
ous service  of  Maj.  Gen.  Harry  H. 
Treadaway  to  the  U.S.  Army  Reserve 
and  the  Nation.  He  will  soon  step 
down  from  his  position  as  commander 
of  the  310th  Theater  Army  Area  Com- 
mand (TAACOM),  the  Army  Reserve's 
senior  logistical  unit  at  a  change  of 
command  ceremony  to  be  held  at  Fort 
Belvoir,  Va.,  on  Saturday,  October  16, 
1982. 

Since  December  of  1977,  General 
Treadaway  has  guided  the  310th 
TAACOM  in  preparing  to  assume  its 
mission  in  the  European  theater  in  the 
event  of  mobilization. 

Prior  to  joining  the  310th  TAACOM, 
General  Treadaway  served  as  the 
deputy  commander  of  the  80th  Divi- 
sion (training),  headquartered  in  Rich- 
mond. Va.  His  recent  accomplishments 
include  service  as  chief  logistician  and 
general  officer-in-charge  of  LOGEX— 
an  annual  major  logistical  exercise 
(1980-82),  Reserve  advisor  to  the 
Army's  deputy  chief  of  staff  for  logis- 
tics, chairman  of  the  Army  Reserve 
lieutenant  colonel  selection  board 
(1982),  and  a  member  of  the  Army 
brigadier  general  selection  board 
(1982). 


He  is  a  member  of  the  Senior  Army 
Reserve  Commanders  Association, 
serves  on  the  board  of  directors  of  the 
U.S.  Army  War  College  Foundation, 
and  is  a  life  member  of  the  War  Col- 
lege Alumni  Association.  Recently,  he 
was  asked  to  join  the  Logistics  Policy 
Board  of  U.S.  Army  Europe. 

General  Treadaway  entered  the 
Army  as  a  private  in  July  1945,  and 
was  commissioned  a  second  lieutenant 
in  the  infantry  in  December  1946.  He 
was  assigned  to  the  26th  Infantry 
Regiment  in  Germany.  After  release 
from  active  duty,  he  continued  his 
military  career  in  the  Army  Reserve. 
His  decorations  included  the  World 
War  II  Victory  Medal,  Army  of  Occu- 
pation Medal  (Germany).  American 
Campaign  Medal,  Armed  Forces  Re- 
serve Medal  with  two  10-year  devices, 
and  the  Reserve  Achievement  Medal. 
General  Treadaway  is  a  graduate  of 
the  3d  Army  School  Center,  Officer 
Basic  Course,  Seckenheim,  Germany; 
the  Engineer  School;  the  Industrial 
College  of  the  Armed  Forces  and  the 
Army  War  CoUege. 

In  civilian  life.  General  Treadaway 
recently  retired  from  the  Dupont 
Co's.,  Richmond,  Va.,  facility  where  he 
was  project  coordinator.  He  is  the  son 
of  Mrs.  Elsie  Green  Treadaway,  a 
native  of  Forest  City,  N.C.,  and  the 
late  Randolph  Treadaway  of  Wades- 
boro,  N.C.  He  is  married  to  the  former 
Virginia  Impara  of  Mount  Vernon, 
N.Y.  The  Treadaways  make  their 
home  in  Richmond,  Va. 

Mr.  Speaker,  General  and  Mrs. 
Treadaway  will  be  honored  at  the 
310th  TAACOM  Ball  to  be  held  at  the 
Fort  Belvoir  Officers  Club  on  October 
2.  1982.  I  would  like  to  congratulate 
General  Treadaway  for  a  distin- 
guished career,  and  to  extend  best 
wishes  to  General  and  Mrs. 
Treadaway. 


INTRODUCTION  OF  AN  INTER- 
STATE COMPACT  FOR  MISSOU- 
RI RIVER  BASIN  STATES 

(Mr.  YOUNG  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

(Mr.  YOUNG  of  Missouri.  Mr. 
Speaker.  I  am  today  introducing  legis- 
lation which  calls  for  the  SUtes  of  the 
Missouri  River  Basin  to  enter  into  and 
negotiate  an  interstate  compact  for 
the  fair  and  equitable  allocation  of 
water  of  the  Missouri  River  and  its 
tributaries. 

Mr.  Speaker,  as  the  Congress  and 
the  American  people  have  become  in- 
creasingly aware,  water  is  the  most 
critical  long-range  problem  facing  the 
Nation.  The  inevitable  shortage  of 
clean,  usable  water  poses  a  potentially 
more  severe  problem  than  the  energy 
crisis.  However,  we  have  all  come  to 
know,  that  America's  water  problems 
are  not  new.  The  water  crisis  has  been 


quitely  building  for  many  years.  With 
recent  droughts  in  the  Northeast  and 
West,  and  surface  and  groundwaters 
becoming  increasingly  polluted,  the 
people  of  America  must  realize  that 
our  most  vital  natural  resource  can  no 
longer  be  taken  for  granted. 

As  a  member  of  the  committee 
having  related  jurisdiction  over  water 
resources,  the  evidence  presented  to 
our  committee  suggests  that  signs  of 
the  impending  crisis  are  everywhere. 
During  the  last  few  years,  many  of  the 
Western  States  were  experiencing 
drought  conditions  so  severe  that 
farmers  were  comparing  it  to  the  Dust 
Bowl  period  of  the  1930's.  The  North- 
eastern States  have  seen  serious  water 
shortages  due  to  the  contamination  of 
surface  and  ground  water  resources.  It 
is  estimated  that  in  less  than  20  years, 
every  region  of  the  country  will  con- 
front severe  water  shortages  unless  we 
as  a  nation,  recognize  that  we  cannot 
continue  to  waste  and  pollute  our 
most  precious,  life-giving  commodity- 
water.  As  with  any  major  natural  re- 
source, the  hundreds  if  not  thousands 
of  local  water  problems  across  the 
country  are  building  into  an  enormous 
national  crisis. 

The  challenge  now  before  the  Amer- 
ican people,  to  insure  adequate  water 
supplies,  will  have  a  profound  effect 
on  America's  future  growth.  As  every 
farmer  knows,  water  means  the  differ- 
ence between  feast  or  famine.  Irriga- 
tion for  the  Nation's  farmers  has 
almost  tripled  in  the  last  30  years.  The 
water  used  for  irrigation  of  our  crops 
consumes  more  than  80  percent  of  all 
the  water  used  in  the  Nation.  In  most 
cases,  farmers  in  the  West  are  pump- 
ing water  from  imderground  sources 
faster  than  nature  can  replace  it.  To  a 
large  extent,  this  is  due  to  the  sub- 
stantial Federal  subsidies  for  western 
water  which  causes  artificially  low 
prices  and  thus,  they  have  no  incen- 
tive to  conserve  this  vital  resource. 
Nearly  90  percent  of  the  water  in  the 
West  is  used  for  irrigation,  thus,  com- 
peting against  the  growth  of  our  cities 
and  towns  to  use  the  water  for  drink- 
ing supplies,  manufacturing  and  the 
production  of  critical  energy  re- 
sources. 

It  is  due  to  these  various  problems 
with  our  water  supplies  that  I  have  in- 
troduced a  comprehensive  interstate 
compact  bill  which  I  believe  can  re- 
solve these  questions  equitably. 

Mr.  Speaker,  a  strong  argument  can 
be  made  for  the  formation  of  an  inter- 
state compact  among  the  States  of  the 
Missouri  River  Basin.  The  first  inter- 
state water  compacts  predated  the 
Constitution  itself,  originating  under 
the  Articles  of  Confederation.  The 
earliest  compacts  were  interstate 
agreements  dealing  with  boundary 
problems,  navigation,  and  fishing 
rights.  Recognizing  the  value  of  these 
interstate  agreements,  our  Founding 


September  21,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24413 


Fathers  specifically  created  a  "com- 
pact clause"  in  article  I  of  the  U.S. 
Constitution. 

As  large  numbers  of  the  population 
moved  westward  in  search  of  economic 
and  social  opportunities,  problems 
moved  with  them.  When  the  number 
of  people  in  an  area  increased  to  the 
point  that  water  resources  became  in 
short  supply  relative  to  the  demand, 
agreements  were  negotiated  under 
which  the  water  resources  could  be  eq- 
uitably divided  among  the  various  seg- 
ments of  society.  These  kinds  of  agree- 
ments among  the  sovereign  States 
eventually  developed  into  interstate 
river  compacts. 

Today,  there  are  20  major  interstate 
river  compacts  in  the  United  States 
that  allocate  water  between  and 
among  the  States. 

Legislation  which  I  have  introduced 
today  is  patterned  after  the  recom- 
mendation suggested  30  years  ago  by 
the  Missouri  Basin  Survey  Commis- 
sion, and  endorsed  by  Presidents 
Truman  and  Eisenhower. 

The  purpose  of  my  legislation  is  to 
facilitate  the  industrial  suid  agricultur- 
al development  of  the  Missouri  Basin 
through  a  unified  intergovernmental 
program  for  the  management,  conser- 
vation, storage,  utilization,  and  devel- 
opment of  the  land  and  water  re- 
sources of  the  basin.  The  compact 
would  establish  a  Missouri  River  Inter- 
state Compact  Commission  of  the  U.S. 
Government  and  the  participating 
States  to  integrate  the  programs  and 
operations  of  State  and  Federal  agen- 
cies and  to  eliminate  the  causes  of 
present  and  future  controversies  by  se- 
curing Federal-State  and  interstate  co- 
ordination. 

The  Missouri  River  Interstate  Com- 
pact Commission  would  be  composed 
of  one  member  from  each  of  the  10 
States  designated  or  appointed  by  the 
Governor  with  the  advice  and  consent 
of  each  State  senate  and  one  member 
appointed  by  the  President  of  the 
United  States.  The  Commission  would 
have  the  authority  to  develop  compre- 
hensive policies  to  effectuate  integrat- 
ed operation  in  the  release,  storage,  or 
diversion  of  the  waters  of  the  Missouri 
Basin. 

If  the  Commission  found  that  the 
operations  of  a  governmental  agency 
or  private  development  having  a  sub- 
stantial effect  on  interstate  relations 
In  the  use  of  the  waters  of  the  Missou- 
ri River  would  conflict  with  a  negotiat- 
ed plan  of  integrated  operation,  it 
might  make  or  adopt  such  recommen- 
dations and  policies  as  necessary  for 
action.  The  Commission  would  pro- 
mote and  aid  the  coordination  of  the 
activities  of  Federal  and  State  water 
or  other  related  natural  resource  plan- 
ning agencies  in  the  development  and 
management  of  the  resources. 

It  would  make  and  negotiate  inte- 
grated plans  for  the  conservation  and 
development   and   utilization   of   the 


water  resources  and  submit  the  same 
to  the  member  governments  and  the 
Congress.  The  Interstate  Commission 
would  evaluate  and  analyze  and  assess 
all  proposals  as  to  insure  the  control 
of  future  pollution  and  the  abatement 
of  existing  pollution  in  the  waters  of 
the  Missouri  River  Basin.  Since  water 
pollution  constitutes  a  grave  menace 
to  the  health,  welfare,  and  recreation- 
al facilities  of  the  people  living  in  the 
downstream  States  and  could  occasion 
great  economic  loss  within  the  region, 
the  protection  of  the  water  resources 
from  pollution  can  best  be  accom- 
plished through  the  cooperation  of 
the  States  in  an  interstate  compact. 

Mr.  Speaker,  as  I  have  stated  before. 
States  with  a  common  problem,  have 
established  planning  and  coordination 
by  interstate  compact.  In  my  own 
State,  the  Bi-State  Development 
Agency  was  set  up  by  Missouri  and  Il- 
linois in  1949  for  the  Greater  St.  Louis 
area  to  deal  with  problems  of  sewage 
disposal,  drainage,  coordination  of 
water  supplies,  highways  and  other  re- 
gional problems. 

The  Missouri  River  is  an  interstate 
stream  and  the  rights  and  interests  of 
all  basin  States  to  their  equitable 
share  of  those  waters  must  be  respect- 
ed. My  legislation  would  promote  and 
foster  coordinated  planning  and  deci- 
sionmaking while  resolving  interstate 
water  conflicts. 

In  1973,  the  National  Water  Com- 
mission recommended  the  interstate 
compact  approach  for  dealing  with  re- 
gional water  problems  rather  than 
through  federally  directed  and  domi- 
nated programs  or  by  actions  of  the 
courts.  Their  recommendation  specifi- 
cally stated: 

The  Federal  Interstate  compact  is  recom- 
mended as  the  preferred  institutional  ar- 
rangement for  water  resources  planning  and 
management  in  multistate  regions. 

The  Federal-interstate  comptict  has 
been  used  successfully  In  the  Delaware 
River  Basin,  the  Upper  and  Lower  Col- 
orado River  Basins,  as  well  as  one  of 
the  Missouri's  main  tributaries,  the 
Yellowstone  River.  Other  avenues 
exist  to  resolve  interstate  disputes 
such  as  congressional  apportionment 
of  the  river  or  the  apportionment  of 
the  river  by  the  U.S.  Supreme  Court. 
However,  these  mechanisms  would 
appear  to  be  more  devisive.  Certainly, 
a  direct  attack  on  a  single  water  user 
will  produce  no  lasting  resolution  and 
may  even  serve  to  prejudice  the  legiti- 
mate claims  that  an  adjoining  State 
may  have  to  its  fair  share  of  this  vast 
river  system  in  the  future. 

Already.  Missouri,  Iowa,  and  Nebras- 
ka are  extemely  concerned  about  pro- 
posals to  divert  Missouri  River  water 
to  the  State  of  New  Mexico  and  the 
High  Plains  to  replace  water  being 
drained  from  the  Ogallala  Aquifer. 
These  States  have  already  entered 
into  litigation  to  prohibit  the  diversion 
of  Missouri  River  water  for  a  proposed 


energy  project  which  would  help  free 
America  from  dependence  on  foreign 
oil. 

On  July  2.  1982,  the  U.S.  Supreme 
Court  issued  its  decision  on  Sporase 
against  Nebraska.  The  opinion  is  con- 
sistent with  its  prior  decisions  recog- 
nizing the  States'  primary  role  in  regu- 
lating water  use  and  reaffirms  the 
power  of  the  Congress  to  delegate  to 
the  States  its  commerce  clause  powers. 
Under  the  commerce  clause,  Congress 
was  granted  the  authority  to  regulate 
commerce  among  the  several  States.  It 
is  generally  held  that  any  State  law  or 
regulation  which  unreasonably  bur- 
dens and  interferes  with  interstate 
conunerce  is  unconstitutional.  Under 
the  decision  of  the  Court,  water  is  not 
substantially  different  from  oil  or  gas 
insofar  as  the  export  of  the  product  is 
concerned.  Water  rights  are  freely 
marketed.  The  water  itself  is  bought 
and  sold  as  a  commodity  in  every  mu- 
nicipal water  system  for  municipal  and 
industrial  use.  Water  is  clearly  an  arti- 
cle of  commerce  and  can  be  exported 
in  a  pipeline  from  State  to  State, 
either  as  a  product  for  sale,  or  as  a 
medium  for  the  transportation  of 
other  products  in  solution.  As  an  arti- 
cle of  commerce,  water  is  unquestion- 
ably subject  to  Federal  regulation  and 
control.  This  is  no  different  than  in- 
stnmientalities  that  facilitate  the 
movement  of  items  in  interstate  com- 
merce, such  as  highways,  communica- 
tion systems,  navigable  waterways, 
and  interstate  natural  gas  pipelines. 
All  of  these  are  subject  to  Federal  con- 
trol and  regulation. 

The  Federal  Government  is  a  partic- 
ipant, in  a  sense,  in  all  compacts  since 
they  require  congressional  consent. 
The  Federal  Government  participated 
in  the  negotiation  leading  up  to  all  of 
the  western  water  compacts.  The 
United  States  has  not  signed  as  a 
party  to  any  of  these  compacts.  While 
the  Constitution  does  not  expressly 
mention  agreements  between  the 
United  States  and  a  State,  the  Federal 
Government  has  made  such  agree- 
ments in  the  past  and  their  validity 
has  received  judicial  recognition  when 
a  function  or  power  of  the  United 
States  was  furthered. 

The  mechanics  of  the  compact  ap- 
proach are  simple.  Congressional  con- 
sent in  advance  to  interstate  compact 
negotiations  is  traditional.  By  it  no  ir- 
revocable step  is  taken,  since  the  draft 
of  the  negotiations  is  subject  to  final 
ratification.  All  that  is  needed  to  give 
the  impetus  that  might  produce  truly 
comprehensive,  optimum  development 
of  water  and  land  resources  through 
the  joint  efforts  of  the  Federal  Gov- 
ernment and  the  States  is  the  enact- 
ment of  the  bill  I  have  introduced 
today. 
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FRONT-END  LOADED  TENDER 
OFFERS 


(Mr.  HOLLENBECK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  the  House  a 
change  that  should  be  made  to  the  se- 
curities law.  I  refer  to  the  loophole 
which  currently  permits  so-called 
front-end  loaded  tender  offers  in  take- 
over situations.  Under  the  front-end 
loaded  approach,  the  bidding  company 
may  offer  cash  for  a  portion  of  the 
target  company's  shares,  while  offer- 
ing dramatically  lower  priced  securi- 
ties in  exchange  for  the  remainder  of 
those  shares. 

This  approach  presents  serious  prob- 
lems for  the  small  shareholder  while 
providing  enormous  benefits  to  large, 
professional     investors.     Institutional 
holders  and  professional  traders  usual- 
ly learn  of  these  types  of  relatively 
high  cash  offers  long  before  the  small 
shareholder,  and  as  a  result  can  often 
reap  a  huge  profit  by  selling  its  shares 
for  cash.  Meanwhile,  the  small  share- 
holder  often   becomes   aware   of   the 
offer  only  after  it  is  too  late  to  make 
an  informed  decision  about  disposing 
of  his  or  her  shares  pursuant  to  the 
cash   offer.   In   this  situation   if   the 
small  shareholder  ultimately  decides 
to  seU,  he  receives  only  lower  valued 
securities  in  exchange  for  his  stock 
rather  than  the  more  lucrative  cash 
offer.  The  most  recent  example  of  this 
strategy  has  been  in  the  counteroffer 
of    Martin    Marietta    Corp.    for    the 
Bendix  Corp.  In  this  case,  the  front- 
end  load  was  $75,  a  full  $20  per  share 
higher  than  the  lowered  value  securi- 
ties of  the  second  step.  This  kind  of 
practice  does  not  seem  fair  and  should 
not  be  allowed. 

Mrs.     COLLII-IS     of     Illinois.     Mr. 
Speaker,  will  the  gentleman  yield  to 

me? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentlewoman  from  Illinois. 

Mrs.  COLLINS  of  lUinois.  Mr. 
Speaker.  I,  too.  am  aware  of  the  prob- 
lems posed  by  the  frontend  loaded 
tender  offers  in  takeover  situations, 
and  as  a  member  of  the  subcommittee 
with  legislative  jurisdiction  over  the 
Securities  and  Exchange  Commission. 
I  share  the  gentleman's  concern. 

This  is  a  relatively  new  strategy 
which  is  being  used  with  increasing 
frequency,  particularly  in  large  take- 
over bids  and  which  clearly  discrimi- 
nates against  the  Nation's  small  share- 
holders. I  believe  that  such  takeover 
strategies  are  so  blatantly  harmful  to 
small  shareholders  that  they  should 
be  absolutely  prohibited. 

Mr.  Speaker,  I  understand  the  Secu- 
rities and  Exchange  Commission  has 
recognized  the  serious  nature  of  this 
problem  and  is  now  reviewing  the 
public  comments  on  this  proposal  to 


close  this  loophole.  However,  what  is 
especially  troubling  to  me  is  that  not- 
withstanding the  Securities  and  Ex- 
change Commission's  publicly  ex- 
pressed concern.  Martin  Marietta  uti- 
lized this  discriminatory  procedure 
anyway. 

Therefore.  I  believe  it  may  be  neces- 
sary for  the  Congress  to  underscore  its 
concern  by  possibly  amending  the  stat- 
ute to  prohibit  use  of  this  unfair  strat- 
egy and  that  companies  should  be  on 
notice  now  that  the  use  of  this  proce- 
dure may  not  be  allowed. 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  her  com- 
ments. I  hope  her  subcommittee  will 
follow  this  situation  closely  and 
should  it  become  necessary,  take  ap- 
propriate action. 


ISRAELI  POLICY  IS  NOT  WRONG 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Bailey)  is  recognized  for  60  minutes. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  last  night  as  I  listened  to  the 
news.  I  heard  the  ultimate  in  self- 
righteous  conunentary  from  a  so- 
called  media  analyst  of  the  recent 
massacre  in  Beirut.  Typically,  of 
course,  an  analogy  was  drawn  to  the 
American  experience  in  Vietnam. 
Coming  from  one  of  many  who  largely 
control  public  discussion  about  the 
role  of  many  institutions,  groups,  and 
individuals,  but  who  carefully  avoid 
implicating  themselves,  such  views  are 

The  message  was  simple:  Israel  had 
somehow  unleashed  uncontrollable 
evil  in  Lebanon,  much  as  America  al- 
legedly had  in  Vietnam.  Outlining 
some  nebulous  reference  to  some  self- 
perceived  inherent  moral  conflict  from 
which  democracies  suffer,  our  broad- 
cast expert  concluded  with  an  innuen- 
do that  presented  us  with  another  un- 
examined assumption— that  Israel  was 
somehow  responsible  for  the  chain  of 
events  that  caused  the  massacre,  and 
that  perhaps  at  some  stage  the  Israeli 
nation,  the  people  of  Israel,  perpetrat- 
ed or  controlled  the  atrocity. 

Such  a  conclusion   is  outrageously 
absurd! 

My  Lai  became  a  frequent  reference 
point  for  the  rationalizations  of 
antiwar  critics  during  the  Vietnam 
war.  As  a  combat  veteran  of  that  war. 
I  am  used  to  the  continuing  inability 
to  reexamine  that  conflict  and  as- 
tounded and  offended  deeply  by  the 
refusal  of  Western  political  and  reli- 
gious leaders  to  respond  to  the  incom- 
prehensible tyranny,  the  incredibly  vi- 
cious barbarism  which  has  settled  over 
Southeast  Asia  since  our  departure. 

Similarly,  Israel  is  not  responsible 
for  this  horrible  atrocity.  An  uncoura- 
geous  West,  a  terroristic  PLO.  a  mind- 
less, diabolical,  juid  clever  hypocrite 
like  Yasser  Arafat  has  done  far  more 


to  earn  this  bloody  moniker  than  has 
even  the  most  remote  consideration  of 
Israeli  blame. 

If  there  are  individual  Israeli  sol- 
diers or  government  leaders  even  par- 
tially responsible,  they  should,  and  I 
am  sure  will  be  held  accountable.  But 
any  political  leader  or  indeed  any  citi- 
zen of  the  free  world  who  speaks  of 
this  terrible,  terrible  affront  tc  human 
decency  in  a  context  of  Israeli  causa- 
tion offends  democracy  and  freedom. 

The  disgusting  political  tendency  of 
leaders  across  this  globe  wishing  to 
consummate  that  symbiosis  of  sensa- 
tionalism and  simplicity,  which  guar- 
antee access  to  the  world's  airwaves, 
are  more  to  blame  than  Israel  could  be 
if  even  an  innocent  error  were  in- 
volved. 

Fight  on.  Israel— you  are  not  wrong. 
If  some  error  of  tactical  judgment  or 
failure  of  intelligence  resulted  In  an  Is- 
raeli contribution  to  this  sorrowful 
tragedy  it  should  not  deter  recognition 
of  the  basic  truths  here.  The  truth  is 
that  terroristic  behavior  is  not  Israeli 
policy.  Brutality  is  not  Israeli  policy. 
Viciousness  is  not  Israeli  policy.  Cruel- 
ty is  not  Israeli  policy.  Democracy, 
conversely,  is  Israeli  policy.  Freedom 
and  a  respect  for  human  life  is  Israeli 
policy. 

Those  who  abuse  these  accepted  and 
widely  known  truths  harm  mankind— 
and  that  includes  our  President  and 
those  loud  and  vocal  critics  of  Israel 
who  distort  this  issue  in  their  own 
country.  Just  as  no  reasonable  person 
anywhere  could  attempt  explanation 
or  even  fractionally  excuse  this  base 
violation  of  the  right  to  life,  neither 
can  any  reasonable  person  credibly  at- 
tribute    this     horror    to     Israel— the 
people,  the  nation,  the  political  entity. 
It    is    reasonable    to    assume    that 
bloodshed         would         have        been 
immeasureably  greater  had  Israel  not 
intervened.  How  quickly  our  headlines 
forget  the  events  of  past  days,  such  as 
the    assassination    of    the    Lebanese 
Prime  Minister.  It  is  almost  as  if  her 
critics  waited  for  some  opportunity  to 
pounce  on  Israel  for  making  them  un- 
comfortable. For  having  the  courage 
to  fight  terrorists  who  kill  her  chil- 
dren—for    being     willing     to     stand 
against  those  committed  to  her  death 
as  a  nation.  Your  sin.  Israel,  is  the  em- 
barrassment you  have  caused  a  world 
full  of  politicians  and  religious  leaders, 
a  world  full  of  free  men  who  lack  your 
courage  and  cannot  emulate  your  ex- 
ample. 

Every  policy  choice  you  make  cannot 
and  will  not  be  correct.  But  your 
intent  and  purpose  which  are  proper, 
admirable,  and  worth  fighting  for. 
worth  dying  for.  should  not  l)e  distort- 
ed by  those  events  sure  to  flow,  howev- 
er tragically,  from  those  events  set  in 
motion  by  your  enemies. 
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LEGISLATION  AMENDING 
INTERNAL  REVENUE  CODE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Stark)  is 
recognized  for  5  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  I  am 
today  introducing  legislation  which 
will  extend  for  2  years  section  190  of 
the  Internal  Revenue  Code  which  pro- 
vides a  deduction  for  businesses  which 
make  their  facilities  accessible  to  the 
handicapoed. 

Since  its  enactment  in  1976,  this  pro- 
vision has  been  a  vital  component  in 
our  efforts  to  assure  that  the  handi- 
capped are  fully  integrated  into  our 
society.  However,  such  integration  ne- 
cessitates the  renewal  of  this  provision 
as  it  is  due  to  expire  at  the  end  of  the 
year.  Congress  must  act  quickly  to 
maintain  the  momentum  originally 
generated  by  this  provision,  a  momen- 
tum toward  greater  accessibility  for 
the  handicapped  to  jobs,  recreational 
facilities,  and  shops. 

Currently,  section  190  provides  for  a 
deduction  of  up  to  $25,000  of  the  costs 
that  businesses  incur  in  the  renovation 
of  their  facilities.  In  many  cases,  the 
costs  are  in  excess  of  the  allowable  de- 
duction. The  cost  to  the  Treasury  in 
implementing  this  provision  is  at  least 
partly  offset  by  the  taxable  earnings 
of  handicapped  persons  who  are  able 
to  return  to  work  or  find  new  jobs  be- 
cause of  greater  opportunities. 

Mr.  Speaker,  it  has  appeared  to  be 
the  trend  of  late  to  eliminate  or  dis- 
continue programs  which  were  origi- 
nally intended  to  assist  certain  less 
fortunate  members  of  our  society.  The 
current  administration,  in  particular, 
has  engaged  in  a  very  aggressive  pro- 
gram to  dismantle  many  of  the  pro- 
grams that  Congress  has  enacted  over 
the  years  in  complete  disregard  of  the 
success  of  some  of  these  programs. 
While  we  may  well  be  in  the  midst  of  a 
time  of  diminishing  expectations,  it 
would  appear  to  be,  at  very  least,  an  ir- 
reversible slight  to  the  physically  dis- 
advantaged if  we  were  to  retract  the 
singular  consideration  society  has  af- 
forded them,  some  degree  of  latitude 
in  the  choice  of  where  to  go,  what  to 
do  and  where  to  work,  a  latitude  not 
presently  commensurate  with  our  own. 

Therefore,  may  I  urge  you  to  act 
quickly  to  extend  this  very  vital  provi- 
sion.* 


DR.  FRED  WEITZ 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Dr.  Fred  Weitz, 
a  great  humanitarian  and  civic  leader 
and  the  director  of  the  dental  center 
at  Northwest  Hospital  located  in  the 
nth  Congressional  District  of  Illinois 
which  I  have  the  honor  to  represent. 


The  entire  city  of  Chicago  has  lost  a 
devoted  citizen  and  I  have  lost  a  close 
personal  friend. 

Dr.  Weitz's  death  on  August  10 
leaves  a  tremendous  void  in  the  lives 
of  his  patients,  associates,  and  friends. 
His  warm  heart  and  caring  personality 
made  him  a  man  loved  by  over  8,000 
active  patients,  and  by  all  those  who 
had  the  good  fortune  of  coming  in 
contact  with  him.  He  was  admired  and 
respected  by  hospital  staffs  and  by 
fellow  doctors,  as  a  man  of  outstand- 
ing professional  ability,  personal  integ- 
rity, compassion,  and  understanding. 
His  humanitarian  concerns,  business 
attributes  and  capabilities,  combined 
to  make  him  a  great  community 
leader,  who  will  be  sorely  missed  in 
Chicago,  especially  by  me  because  he 
was  my  good  friend  for  many  years, 
and  I  had  the  privilege  of  knowing 
personally  his  charity,  his  generosity, 
his  dedication,  and  his  effectiveness. 

This  remarkable  man,  a  native  of 
Brooklyn,  N.Y.,  attended  the  Universi- 
ty of  Illinois,  where  he  received  his 
bachelor  of  science  degree  and  his  doc- 
torate in  dental  science.  After  serving 
for  2  years  as  a  lieutenant  in  the  U.S. 
Navy,  Fred  Weitz  did  his  postgraduate 
internship  at  St.  Vincent's  Charity 
Hospital  in  Cleveland,  Ohio,  and  then 
began  his  practice  in  the  Peterson 
Park  community  of  Chicago  in  1947. 

In  the  mid-1950's.  Dr.  Weitz  began 
pioneering  implant  dentistry,  and  for 
his  work  in  this  area,  he  had  been  con- 
tinually recognized  and  honored  by 
numerous  academies  and  professional 
organizations.  Hailed  as  the  founder  of 
dental  implantology.  he  brought  his 
talents  to  Northwest  Hospital  in  1966, 
where  he  established  this  new  proce- 
dure, making  the  hospital  known 
throughout  the  country  as  the  center 
of  such  surgery  in  the  Midwest. 

During  his  16-year  association  with 
Northwest  Hospital.  Fred  Weitz  devot- 
ed his  time  and  energy  to  turning  the 
one  dental  unit  department  into  a 
multifaceted  dental  organization,  that 
today  consists  of  nine  dental 
amphitheaters  of  which  two  have  been 
established  for  oral  surgery.  Under  his 
guidance  as  director  of  the  dental  de- 
partment, and  as  a  member  of  the 
board  of  trustees.  Northwest  Hospital 
can  boast  one  of  the  finest  units  in  the 
city,  possessing  the  most  modem 
equipment  in  the  field  of  dentistry.  He 
also  was  affiliated  with  Belmont  Hos- 
pital, and  was  the  head  of  the  oral  sur- 
gery department  at  Edgewater  Hospi- 
tal. 

Fred  Weitz  was  not  just  a  competent 
doctor,  he  was  also  an  active  communi- 
ty leader.  He  served  as  chairman  of 
the  board  of  directors  of  the  First  Na- 
tional Bank  of  Lincolnwood,  and  as  a 
member  of  the  board  of  directors  of 
the  Peterson  Bank,  the  Water  Tower 
Bank,  and  the  National  Bank  of 
Albany  Park.  He  was  an  ardent  golfer 
and   loved   the  sport.   He   played   in 


many  tournaments  and  displayed  the 
same  enthusiasm  and  excellence  in 
sports  as  he  did  in  his  profession.  Fred 
Weitz  will  remain  a  legend  on  the 
Northwest  Side  of  Chicago  for  he  was 
an  outstanding  family  man,  an  out- 
standing businessman,  an  outstanding 
doctor,  and  an  outstanding  sportsman. 
My  wife,  Angeline,  joins  me  in  ex- 
tending our  deepest  sympathy  to  his 
two  children,  Richard  and  Sarinda. 
Freddie's  life  was  an  inspiration  to  all 
who  knew  him  and  he  will  never  be 
forgotten.* 


THE  DEVASTATING  PERSONAL. 
PHYSICAL  AND  SOCIAL  EF- 
FECTS OF  UNEMPLOYMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hoiise,  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  is 
recognized  for  5  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  on  Sep- 
tember 16,  the  Subcommittee  on  For- 
ests, Family  Farms  and  Energy,  which 
I  chair,  held  a  hearing  on  the  econom- 
ic outlook  for  the  housing  and  forest 
products  industries.  We  heard  from 
numerous  distinguished  authorities 
who  detailed  their  predictions  for 
housing,  forest  products,  and  the  econ- 
omy in  general.  These  authorities 
forecast  a  very  weak  recovery  which, 
contrary  to  precedent,  will  not  be  led 
by  housing  and  forest  products.  Fur- 
ther, the  subcommittee  was  privi- 
ledged  to  hear  from  Mr.  R.  Denny 
Scott  of  Portland,  Oreg.,  representing 
the  International  Woodworkers  Union. 
Mr.  Scott  presented  an  eloquent  and 
well-documented  statement  on  the 
devastating  personal,  physical,  and 
social  effects  of  unemployment. 

Mr.  Scott's  findings  are  very  disturb- 
ing. They  are  a  ringing  indictment  of 
the  economic  policies  of  this  adminis- 
tration and  of  the  Federal  Reserve 
Board.  I  have  not  seen  many  stronger 
argxmfients  for  the  policy  changes  we 
need  to  bring  this  Nation  out  of  its 
economic  morass.  I  include  Mr.  Scott's 
testimony  in  the  Record,  as  follows: 
STATnaa»T  by  R.  Denny  Scott 

My  name  is  R.  Denny  Scott  and  I  am  in 
the  Research  Department  of  the  Interna- 
tional Woodworkers  of  America  at  1622  N. 
Lombard  Street,  Portland,  Oregon  97217. 
The  International  Woodworkers  of  America 
Is  a  trade  union  representing  100,000  log- 
gers, sawmill  workers  and  plywood  workers 
throughout  the  tJnited  States  and  Canada. 

Our  union  welcomes  the  opportunity  to 
discuss  with  this  Subcommittee  the  serious 
impacts  the  prolonged  housing  slump  has 
had  on  wood  products  workers  and  their 
families. 

The  lumber  and  wood  products  Industry 
has  been  extremely  hard  hit  by  high  inter- 
est rates  and  the  resulting  decline  in  hous- 
ing starts.  This  unfortunate  situation  has 
persisted  for  2'/4  years  and  tens  of  thou- 
sands of  workers  in  the  industry  have  been 
without  jobs  for  all  or  a  major  part  of  that 
period. 

The  income  loss  to  individuals  and  com- 
-  munities  associated  with  plant  closures  is 
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but  the  Up  of  the  iceberg  to  the  often  over- 
looked personal,  social  and  physical  prob- 
lems that  resxilt.  As  unemployment  rises, 
there   is  a  corresponding   Increase   In   the 
need  for  social  services,  but  the  terrible 
irony  is  that,  as  community  tax  receipts 
shrinlt.  many  of  these  services  are  cut  back. 
Professor  M.   Harvey   Brenner  of  Johns 
Hopkins  University  has  attempted  to  meas- 
ure some  of  the  health  and    social  costs"  as- 
sociated with  long  term  Increases  in  unem- 
ployment, first  in  England  and  then  in  the 
United  States,  Brenner's  findings  indicate 
that,  for  every  one  percent  sustained  rise  in 
the  unemployment  rate,  we  can  statlsticaUy 
expect: 
4.1%  rise  in  the  suicide  rate. 
5.7%  rise  in  the  homicide  rate. 
1.9%  rise  in  death  due  to  drrhods  of  the 
Uver. 
1.9%  rise  In  cardiovascular  renal  disease. 
3.4%  rise  In  mental  hospital  admissions. 
4.0%  rise  in  prison  admissions. 
In  addition  to  the  rise  in  death/illness 
rates,  we  also  know  that  rising  unemploy- 
ment contributes  to  Increases  in  child  abuse. 
SUtistics  from  the  National  Center  for  the 
Prevention  and  Treatment  of  Child  Abuse 
shows  a  clear  rise  in  child  abuse  diuring  the 
1972-75  recession. 

1972—380  cases  of  child  abuse  per  million 
population 

1973—348  cases  of  child  abuse  per  million 
population 

1974—380  cases  of  child  abuse  per  million 
population 

A  recent  article  in  the  WaU  Street  Journal 
noted  that  child  abuse  cases  are  Increasing 
in  areas  of  high  unemployment.  The  article 
points  out  that  in  Wisconsin,  child  abuse 
cases  reported  for  the  years  1979  through 
1981  rose  by  16  percent,  but  in  those  coun- 
ties that  experienced  the  greatest  rise  in  un- 
employment, child  abuse  cases  Jumped  by 
an  alarming  69  percent. 

These  same  indicators  of  the  deep  and 
personal  health  and  social  problems  associ- 
ated with  unemployment  have  been  ob- 
served and  documented  in  timber  communi- 
ties of  the  west. 

Foster  Church,  a  reporter  for  the  Orego- 
nian  newspaper,  wrote  a  lengthy  four-part 
series  concerning  the  impacts  of  mill  clo- 
sures in  two  Oregon  communities.  He  found 
that,  in  1980,  major  criminal  offenses  in- 
creased by  31  percent  in  Coos  Bay.  Oregon. 
These   crimes    included    homicide,    rape, 
burglary,  aggravated  assault,  larceny,  motor 
vehicle  theft  and  arson.  Burglary  rose  by  42 
percent  and  disorderly  conduct  increased  by 
30  percent.  There  was  also  a  sharp  rise  in 
the  number  of  domestic  disturbances  han- 
dled by  the  police  and  a  500  percent  in- 
crease in  clients   at  the  Coos  Bay   Crisis 
Center  for  physicaUy  and  emotionally  bat- 
tered women.  According  to  the  Crisis  Center 
director,    most    of    the    clients    had    been 
abused  by  men  who  were  either  unemployed 
or  disabled  and  could  not  work.  Church  also 
learned  that  the  calls  placed  to  the  local 
Helpline  for  financial,   legal  and  employ- 
ment problems  Increased  from  148  in  1979 
to  972  to  1980.  In  addition,  it  was  estimated 
that  the  population  of  Coos  Bay  declined  by 
about  9  percent  in  1980. 

In  WUlamlna,  Oregon,  the  police  reported 
a  50  percent  increase  in  liQuorrelated 
crimes  and  a  big  Jump  in  the  number  of 
tavern  fights,  thefts,  bad  checks,  domestic 
quarrels  and  child  and  spouse  abuse  after  a 
major  plywood  plant  dosed  its  doors  for- 
ever. 

Another  reporter  found  a  similar  situation 
in   Ftorks.   Washington.   The   Forks   poUce 


chief  attributed  the  rise  in  domestic  vio- 
lence, petty  thefts  and  burglaries  to  rising 
unemployment.  He  said  that  unemployment 
and  the  threat  of  losing  everything  made 
people  more  aggressive  and  short  tempered. 
His  department  was  ill  equipped  to  handle 
the  extra  load  since  they  had  suffered  from 
government  cutbacks.  The  police  depart- 
ment recently  lost  six  CETA-funded  staff 
positions— including  three  patrolmen.  The 
Forks  Community  Action  Center  reported  a 
sharp  increase  in  the  volume  of  calls  from 
battered  wives.  Also,  its  crisis  line  was  del- 
uged with  suicidal  callers. 

Dr.  Edwards  Weeks,  Professor  of  Public 
Management  at  the  University  of  Oregon, 
had  been  investigating  the  effects  of  eco- 
nomic shock  in  Oregon's  rural  wood  prod- 
ucts communities.  To  illustrate  the  social 
consequences  of  massive  layoffs  to  the  com- 
munity.   Weeks    used    two    Indicators:    Per 
capita  alcohol  consumption  and  the  rise  in 
child  abuse.  Clinical  and  field  studies  have 
indicated  that  an  increased  use  of  alcohol  is 
frequently  a  means  of  coping  with  anxiety 
and  escaping  temporarily  from  despair  and 
depression.   Weeks  measured   alcohol   con- 
sumption as  the  value  of  distilled  spirits 
sold  in  Prinevllle.  Oregon.  Prlnevllle  has  a 
population  of  5.300  and  97  percent  of  iU 
manufacturing    employees    work    in    wood 
products.  In  1980.  three  successive  economic 
shocks  were  felt.  In  April,  200  people  were 
laid  off.  In  June,  another  mill  closed,  leav- 
ing 220  without  Jobs  and  in  September,  50 
more  workers  were  laid  off.  The  Week's 
study  showed  that  each  shock  was  followed 
by  a  sharp  Increase  In  alcohol  sales.  It  rose 
by  about  20  percent  each  time.  This  was  a 
decided  break  from  the  seasonal  buying  pat- 
tern of  previous  years.  January  sales  were 
very  low,  then  growth  was  gradual  through 
the  year  with  a  large  surge  during  the  De- 
cemljer  holiday  season. 

Weeks  also  found  that  increases  in  report- 
ed child  abuse  coincided  with  sharp  in- 
creases in  unemployment  rates  in  Douglas 
County,  Oregon.  This  investigation  and 
other  research  tends  to  bear  out  the  thesis 
that  Job  loss  increases  parental  stress  and, 
consequently,  more  often  leads  to  child 
abuse.* 


STATEMENT    OP    HON.    ROBERT 
W.  EDGAR  ON  THE  INTRODUC- 
TION   OP    A    BILL    TO    IMPLE- 
MENT   THE    CONVENTION     ON 
CULTURAL  PROPERTY 
(Mr.  EDOAR  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Rscord  and  to  in- 
clude extraneous  matter.) 
•  Mr.  EDGAR.  Mr.  Speaker,  I  have 
introduced   a  bill   to   implement   the 
United    Nations    Convention    on    the 
means  of  prohibiting  and  preventing 
the  illicit  import,  export,  and  transfer 
of    ownership    of    cultural    property, 
H.R.  7127. 

The  Convention  was  adopted  on  No- 
vember 14,  1970,  in  order  to  end  the 
destruction  of  the  cultural  heritage  of 
many  nations.  Specifically,  parties  to 
the  Convention  will  provide  assistance 
to  States  requesting  help  from  the 
major  art-importing  nations  in  halting 
the  pillage  of  historical,  cultural,  ar- 
cheologlcal,  and  ethnological  sites,  as 
well  as  stopping  the  theft  of  this  cxil- 
tural  property  from  museums,  public 
monuments,  and  other  institutions. 


As  one  of  the  major  art-importing 
nations,  the  United  SUtes  has  a 
unique  ability  to  help  preserve  the  cul- 
tural heritage  of  other  countries.  Real- 
izing the  importance  of  this  Conven- 
tion, as  well  as  our  special  position, 
the  Senate  ratified  the  treaty  on 
August  11,  1972  in  a  77  to  0  vote.  Be- 
cause Congress  has  yet  to  enact  the 
implementing  legislation  to  make  the 
Convention  an  effective  part  of  inter- 
national law,  I  am  introducing  this  bill 
today.  Similar  legislation  was  intro- 
duced in  the  other  body  last  year  by 
Senator  Matsunaca  and  Senator 
Baucus. 

As  of  January  1982,  50  nations  had 
ratified  the  Convention  and  adopted 
the  necessary  laws  to  make  this  ratifi- 
cation meaningful.  Canada  and  Italy 
are  the  only  major  countries  in  the 
international     art    market     included 
among  the  50  adherents.  Some  have 
argued  that  the  adoption  of  legislation 
authorizing  import  restrictions  by  the 
United  States  is  ineffective  and  dis- 
criminatory to  U.S.  purchasers  of  art 
objects,  particulary  in  the  absence  of 
similar  action  by  other  nations  which 
are  major  markets  for  these  materials. 
However,  I  submit  that  our  active  ac- 
cession to  the  Convention  will  encour- 
age other  nations  to  ratify  and  imple- 
ment it.  We  have  an  important  role  to 
play  as  a  catalyst  in  making  the  1970 
Convention    an    effective    document 
which    will    prevent    the    flourishing 
international  trade  in  stolen  cultural 
property     from     increasing     further. 
Indeed,  if  the  United  States  can  pass 
implementing  legislation  such  as  this, 
it  would  be  a  major  deterrent  to  pillag- 
ers who  now  look  to  the  United  States 
as  a  premier  market  for  the  sale  of  ill- 
gotten  cultural  materials. 

The  legislation  I  am  introducing 
today  allow  the  President  to  conclude 
bilateral  and  multilateral  agreements 
which  will  restrict  International  com- 
merce in  cultural  property  in  cases  of 
theft  or  pillage.  In  addition,  the  bill 
provides  for  the  establishment  of  a 
Cultural  Property  Advisory  Commit- 
tee to  investigate  and  make  recom- 
mendations on  the  requests  of  state 
parties  for  assistance  in  protecting 
their  cxiltural  patrimony.  The  Com- 
mittee will  also  be  charged  with  the 
responsibility  for  reviewing  the  con- 
tinuing effectiveness  of  new  agree- 
ments concluded  under  the  Conven- 
tion. I  might  add  that  the  U.S.  Senate 
noted  in  its  resolution  of  ratification 
that  the  provisions  of  the  Convention 
are  not  retroactive.  Furthermore,  this 
implementing  bill  exempts  items 
which  are  imported  into  the  United 
States  for  temporary  exhibition  or  dis- 
play. 

Mr.  Speaker,  this  bill  allows  us  to  in- 
crease international  cooperation  and 
understanding,  and  also  permits  us  to 
take  very  important  steps  to  halt  the 
illegal  flow  of  cultural  property  across 
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international  boundaries.  I  urge  my 
colleagues  to  join  with  me  in  support- 
ing the  implementation  of  1970  Con- 
vention on  Cultural  Property. 
The  text  of  this  bill  follows: 


H.R.  7127 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Convention  on  Cul- 
tural Property  Implementation  Act". 

SEC.  2.  AGREEMENTS  TO  IMPIBMENT  ARTI- 
CLE 9  OF  THE  CONVENTION. 

(a)  AcREEMgwT  AoTHORXTY.— If  the  Presi- 
dent determines,  after  request  is  made  to 
the  United  States  under  article  9  of  the 
Convention  by  any  State  party,  that— 

(1)  the  cultural  patrimony  of  the  State 
party  is  In  jeopardy  from  the  pillage  of  ar- 
chaeological or  ethnological  materials  of  the 
State  party; 

(2)  the  SUte  party  has  taken  measures 
consistent  with  the  Convention  to  protect 
Its  cultural  patrimony; 

(3)  the  application  of  the  Import  restric- 
tions set  forth  in  section  6  with  respect  to 
archaeological  or  ethnological  material  of 
the  State  party  would  be  of  substantial  ben- 
efit in  deterring  a  serious  situation  of  pil- 
lage, and  remedies  less  drastic  than  the  ap- 
plication of  such  restrictions  are  not  avaU- 
able;  and 

(4)  the  application  of  such  Import  restric- 
tions In  the  particular  circumstances  Is  con- 
sistent with  the  general  interest  of  the 
international  community  In  the  interchange 
of  cultural  property  among  nations  for  sci- 
entific, cultural,  and  educational  purposes; 
the  President  may  enter  into— 

(A)  a  bilateral  agreement  with  the  State 
party  to  apply  the  Import  restrictions  set 
forth  In  section  6  to  that  archaeological  or 
ethnological  material  of  the  SUte  party  the 
pillage  of  which  Is  creating  the  jeopardy  to 
the  cultural  patrimony  of  the  State  party 
found  to  exist  under  paragraph  (1);  or 

(B)  a  multilateral  agreement  with  the 
State  party  and  with  one  or  more  other  na- 
tions (whether  or  not  a  State  party)  under 
which  the  United  States  will  apply  such  re- 
strictions, and  the  other  nations  will  apply 
comparable  restrictions,  with  respect  to 
such  material. 

In  implementing  this  subsection,  the  Presi- 
dent should  endeavor  to  obtain  the  commit- 
ment of  the  State  party  concerned  to  perndt 
the  exchange  of  Its  archaeological  and  eth- 
nological materials  under  circumstances  In 
which  such  exchange  does  not  jeopardize  Its 
cultural  patrimony. 

(b)  Effective  Period  and  Extension  of 
AoREEBfENTS.— The  President  may  not  enter 
Into  any  agreement  under  subsection  (a) 
which  has  an  effective  period  beyond  the 
close  of  the  five-year  period  beginning  on 
the  date  on  which  such  agreement  enters 
into  force  with  respect  to  the  United  SUtes. 
Any  such  agreement  may  be  extended  by 
the  President  for  such  additional  period  of 
time  as  the  President  deems  reasonable. 

(c)  Procedures.— If  any  request  descrlljed 
in  subsection  (a)  is  made  by  a  State  party, 
or  if  the  President  proposes  to  extend  any 
agreement  entered  into  under  such  subsec- 
tion, the  President  shall— 

(1)  publish  notification  of  the  request  or 
proposal  in  the  Federal  Register; 

(2)  submit  to  the  Committee  such  infor- 
mation, regarding  the  request  (Including,  if 
applicable.  Information  from  the  State 
party  with  respect  to  the  implementation  of 


emergency  action  under  section  3)  or  pro- 
posal, that  is  appropriate  to  enable  the 
Committee  to  carry  out  section  5(f);  and 

(3)  consider,  In  taking  action  on  the  re- 
quest or  proposal,  the  views  and  recommen- 
dations contained  In  the  Committee  report 
required  under  section  5(f)  (1)  or  (2),  if  the 
report  Is  submitted  to  the  President  betore 
the  close  of  the  one  hundred  and  twenty- 
day  period  beginning  on  the  day  on  which 
the  President  submitted  information  on  the 
request  or  proposal  to  the  Committee  under 
paragraph  (2).  

(d)         INFORMATIOK         ON         PRBSIDnrTIAL 

Action.— In  any  case  in  which  the  President 
enters  into  or  extends  an  agreement  pursu- 
ant to  subsection  (a)  or  (b>,  or  applies 
Import  restrictions  under  section  3,  the 
President  shall,  promptly  after  taking  such 
action,  submit  to  the  Congress  a  document 
containing  a  description  of  such  action  (in- 
cluding the  text  of  any  agreement  entered 
into),  the  differences  (if  any)  between  such 
action  and  the  views  and  recommendations 
contained  in  any  Committee  report  which 
the  President  was  required  to  consider,  and 
the  reasons  for  any  such  difference.  If  any 
Committee  report  required  to  be  considered 
by  the  President  recommends  that  an  agree- 
ment be  entered  Into,  but  no  such  agree- 
ment is  entered  into,  the  President  shall 
submit  to  the  Congress  a  document  which 
contains  the  reasons  why  such  agreement 
was  not  entered  into. 

SEC.   3.  EMERGENCY   IMPLEMENTATION  OP 
IMPORT  RESTRICTIONS. 

(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "emergency  condition" 
means,  with  respect  to  any  archaeological  or 
ethnological  material  of  any  SUte  party, 
that  such  materisU  is— 

(Da  newly  discovered  type  of  material 
which  Is  of  Importance  for  the  understand- 
ing of  the  history  of  mankind  and  is  in  jeop- 
ardy from  pillage,  dismantling,  or  fragmen- 
Ution; 

(2)  identifiable  as  coming  from  any  site 
recognized  to  be  of  high  cultural  signifi- 
cance If  such  site  Is  in  jeopardy  from  pillage, 
dismantling,  or  fragmenUtion  which  is,  or 
tlireatens  to  be,  of  crisis  proportions;  or 

(3)  a  part  of  the  remains  of  a  particular 
civilization  the  record  of  which  is  in  jeop- 
ardy from  pillage,  dismantling,  or  fragmen- 
Ution which  Is,  or  threatens  to  be,  of  crisis 
proportions; 

and  application  of  the  Import  restrictions 
set  forth  in  section  6  on  a  temporary  basis 
would,  in  whole  or  in  part,  reduce  the  incen- 
tive for  such  pillage,  dismantling,  or  frag- 
menUtion. 

(b)  Presidential  Action.— Subject  to  sul>- 
section  (c),  if  the  President  determines  that 
an  emergency  condition  applies  with  respect 
to  any  archaeological  or  ethnological  mate- 
rial of  any  SUte  party,  the  President  may 
apply  the  import  restrictions  set  forth  in 
section  6  with  respect  to  such  material. 

(c)  Limitations.— (1)  The  Resident  may 
not  implement  this  section  with  respect  to 
the  archaeological  or  ethnological  materials 
of  any  SUte  party  unless  the  SUte  party 
has  made  a  request  described  in  section  2(a) 
to  the  United  SUtes;  but  thU  section  may 
be  so  implemented  whether  or  not  the  SUte 
party  Indicated.  In  such  request,  that  an 
emergency  condition  exists. 

(2)  In  taking  action  under  subsection  (b) 
with  respect  to  any  SUte  party,  the  Presi- 
dent shall  consider  the  views  and  recom- 
mendations contained  in  the  Committee 
report  required  under  section  5(fK3)  if  the 
report  is  submitted  to  the  President  before 
the  close  of  the  sixty-day  period  beginning 


on  the  day  on  which  the  President  submit- 
ted information  to  the  committee  under  sec- 
tion 2(c)(2)  on  the  request  of  the  SUte 
party  under  section  2(a). 

(3)  Subject  to  paragraph  (4),  no  import  re- 
striction set  forth  in  section  6  may  be  ap- 
plied under  this  section  to  the  archaeologi- 
cal or  ethnological  materials  of  any  SUte 
party  for  more  than  five  years  after  the 
date  on  which  the  request  of  a  SUte  party 
under  section  2(a)  is  made  to  the  United 
SUtes.  Such  period  may  be  extended  by  the 
President  for  not  more  than  three  addition- 
al years  If  the  President  determines  that  the 
emergency  condition  continues  to  apply 
with  respect  to  the  archaeological  or  ethno- 
logical material,  except  that,  before  making 
such  extension,  the  President  shall  request 
and  consider,  If  received  within  sixty  days 
after  that  request,  a  report  of  the  Commit- 
tee setting  forth  in  its  recommendations,  to- 
gether with  the  reasons  therefor,  as  to 
whether  such  Import  restrictions  should  be 
extended. 

(4)  Any  Import  restrictions  under  this  sec- 
tion shall  cease  to  apply  on  or  after  the  day 
on  wliich  an  agreement  Is  entered  Into 
under  section  2(a)  with  the  SUte  party  in- 
volved pursuant  to  the  request  of  that  SUte 
party. 

SEC.  4.  DESIGNATION  OP  MATERIALS  COV- 
ERED BY  AGREEMENTS  OR 
EMERGENCY  A(rnON& 

After  any  agreement  Is  entered  into  under 
section  2,  or  emergency  action  is  taken 
under  section  3,  the  Secretary,  after  consul- 
Utlon  with  the  Secretary  of  SUte,  by  regu- 
lation shall  promulgate,  and  when  appropri- 
ate shall  revise,  a  list  of  the  archaeological 
or  ethnological  material  of  the  SUte  jMTty 
covered  by  the  agreement  or  by  such  action. 
The  Secretary  may  list  such  material  by 
type  or  other  appropriate  classification,  but 
each  listing  made  under  this  section  shall  be 
sufficiently  specific  and  precise  to  Insure 
that  (I)  the  import  restrictions  under  sec- 
tion 6  are  applied  only  to  the  archaeological 
and  ethnological  material  covered  by  the 
agreement  or  emergency  action;  and  (2)  fair 
notice  Is  given  to  Importers  and  other  per- 
sons as  to  wliat  material  Is  subject  to  such 
restrictions. 


SBC.    8.    CULTDRAL    PROPERTY    ADVISORY 
COMMITTEEl 

(a)  Establishment.- There  is  esUbllshed 
the  Cultural  Property  Advisory  Committee. 

(b)  Membershif.— (1)  The  Committee 
shall  be  composed  of  nine  members  appoint- 
ed by  the  President  as  follows: 

(A)  Two  members  from  among  lour  nomi- 
nees, two  of  which  shall  be  selected  by  the 
American  Association  of  Museums  and  two 
of  which  shall  be  selected  by  the  AssocU- 
tlon  of  Art  Museum  Directors. 

(B)  Three  members  from  among  six  nomi- 
nees, two  of  which  shall  be  selected  by  the 
Archaeological  Institute  of  America,  two  of 
wtiich  shall  be  selected  by  the  Coordinating 
Council  of  National  Archaeological  Soci- 
eties, and  two  of  which  shall  be  selected  by 
the  American  Anthropological  Association. 

(C)  Two  members  from  among  four  nomi- 
nees, two  of  which  shall  be  selected  by  the 
American  Association  of  Dealers  In  Ancient, 
Oriental,  and  Primitive  Art  and  two  of 
which  shall  be  selected  by  the  National  An- 
tique and  Art  Dealers  Association  of  Amer- 
ica. 

(D)  Two  members  who  shall  represent  the 
Interests  of  the  public. 

(2)(A)  No  individual  Is  ehglble  for  nomina- 
tion or  appointment  under  paragraph  (l)(D) 
if  the  individual  is  an  officer  or  employee  of. 
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or  is  otherwise  related  in  an  official  capacity 
to,  any  organization  listed  in  paragraph 
(IXA)  through  (C). 

(B)  No  Individual  is  eligible  for  nomina- 
tion or  appointment  under  paragraph  (1) 
unless  the  individual  is  specially  qualified  to 
serve  on  the  Committee  by  virtue  of  the  in- 
dividual's education,  training,  or  experience. 

(C)  Appointments  and  nominations  made 
under  paragraph  ( 1 )  shall  be  made  in  such  a 
manner  so  as  to  insure  that  there  is  fair  rep- 
resentation of  the  various  interests  of  the 
public  sectors  and  the  private  sectors  in  the 
international  exchange  of  archaeological 
and  ethnological  materials,  and  that  within 
such  sectors,  fair  representation  is  accorded 
to  the  interests  of  regional  and  local  institu- 
tions and  museums. 

OKA)  Except  as  provided  in  subparagraph 
(B),  members  of  the  Committee  shall  be  ap- 
pointed for  terms  of  three  years. 

(B)  Of  the  members  first  appointed— 

<i)  three  shall  be  appointed  for  terms  of 
one  year, 

(ii)  three  shall  be  appointed  for  terms  of 
two  yea>s,  and 

(iii)  three  shall  be  appointed  for  terms  of 
three  years,  as  designated  by  the  President 
at  the  time  of  appointment. 

(C)  Any  individual  appointed  as  a  member 
of  the  Committee  is  eligible  for  reappoint- 
ment for  one  additional  term  (whether  or 
not  consecutive);  except  that  any  member 
initially  appointed  to  the  Conunittee  for  less 
than  a  full  term  is  eligible  for  reappoint- 
ment for  two  additional  terms. 

(D)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(c)  ExpfwsES.— The  members  of  the  Com- 
mittee shall  be  reimbursed  for  actual  ex- 
penses incurred  in  the  performsuice  of 
duties  for  the  Committee. 

(d)  Transaction  or  Business.— <  1 )  Seven 
of  the  members  of  the  Committee  shall  con- 
stitute a  quorum.  All  decisions  of  the  Com- 
mittee shall  be  by  majority  vote  of  the 
members  present  and  voting. 

(2)  A  Chairman  and  Vice  Chairman  of  the 
Committee  shall  be  elected  by  the  members. 

(e)  Statf  and  Administration.— ( 1 )  The 
Secretary  of  State  shall  provide  the  Com- 
mittee with  such  administrative  and  techni- 
cal support  services  as  are  necessary  for  the 
effective  functioning  of  the  Committee. 

(2)  The  Administrator  of  General  Services 
shall  furnish  the  Committee  with  such  of- 
fices, equipment,  supplies,  and  maintenance 
services  as  are  necessary. 

(3)  Upon  the  request  of  the  Committee, 
the  head  of  any  Federal  agency  may  detail 
to  the  Committee,  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  agency  to 
assist  the  Committee  In  carrying  out  its 
fimctions. 

(f)  Reports  by  Committee.— ( 1 )  The  Com- 
mittee, with  respect  to  each  request  of  a 
State  party  referred  to  in  section  2(a),  shall 
investigate  and  review  any  matter  referred 
to  in  section  2(a)(1)  through  (4)  as  it  relates 
to  the  State  party  or  the  request  and  shall 
prepare  a  report  setting  forth— 

(A)  the  results  of  such  investigation  and 
review;  and 

(B)  its  recommendation,  together  with  the 
reasons  therefor,  as  to  whether  or  not  an 
agreement  should  be  entered  into  under  sec- 
tion 2(a)  with  respect  to  the  State  party. 

(2)  The  Committee  shall,  with  respect  to 
each  agreement  proposed  to  be  extended  by 
the  President  under  section  2(b).  prepare  a 
report  setting  forth  its  recommendations, 
together  with  the  reasons  therefor,  as  to 
whether  or  not  such  agreement  should  be 
extended. 


(3)  The  Committee  shall,  in  each  case  in 
which  the  Committee  finds  that  an  emer- 
gency condition  under  section  3  exists 
(Whether  or  not  the  State  party  indicated  in 
its  request  under  section  2(a)  that  an  emer- 
gency condition  exists),  prepare  a  report  set- 
ling  forth  its  recomi.icimawons,  together 
with  the  reasons  therefor,  as  to  whether  or 
not  emergency  action  under  section  3 
should  be  implemented.  If  any  State  party 
indicates  in  its  request  under  section  2(a) 
that  an  emergency  condition  exists  and  the 
Committee  finds  that  such  a  condition  does 
not  exist,  the  Committee  shall  prepare  a 
report  setting  forth  the  reasons  for  such 
finding. 

(4)  Any  report  prepared  by  the  Committee 
which  reconmiends  the  entering  into  or  the 
extension  of  any  agreement  under  section  2 
or  the  implementation  of  emergency  action 
under  section  3  shall  set  forth— 

(A)  such  terms  and  conditions  which  it 
considers  necessary  and  appropriate  to  \n- 
clude  within  such  agreement,  or  apply  with 
respect  to  such  implementation,  for  pur- 
poses of  carrying  out  the  intent  of  the  Con- 
vention; and 

(B)  such  archaeological  or  ethnological 
material  of  the  State  party,  specified  by 
type  or  such  other  classification  as  the 
Committee  deems  appropriate,  which 
should  be  covered  by  such  agreement  or 
action. 

(5)  If  any  member  of  the  Committee  dis- 
agrees with  respect  to  any  matter  in  any 
report  prepared  under  this  subsection,  such 
member  may  prepare  a  statement  setting 
forth  the  reasons  for  such  disagreement  and 
such  statement  shall  be  appended  to,  and 
considered  a  part  of,  the  report. 

(6)  The  Committee  shall  submit  to  the 
Congress  and  the  President  a  copy  of  each 
report  prepared  by  it  under  this  subsection. 

(g)  Committee  Review.— The  Committee 
shall  undertake  a  continuing  review  of  the 
effectiveness  of  agreements  entered  into 
under  section  2,  and  of  emergency  action 
implemented  under  section  3,  and  If  the 
Committee  finds,  as  a  result  of  such  review, 
that— 

(1)  any  agreement  or  emergency  action  is 
not  achieving  the  purposes  for  which  en- 
tered into  or  implemented;  or 

(2)  changes  are  required  to  this  Act  in 
order  to  implement  fully  the  obligations  of 
the  United  States  under  the  Convention; 
the  Committee  may  submit  a  report  to  the 
Congress  and  the  President  setting  forth  its 
recommendations  for  improving  the  effec- 
tiveness of  any  such  agreement,  action,  or 
this  Act. 

SEC.  8.  IMPORT  RESTRICTIONS. 

(a)  Documentation  or  Lawtul  Exporta- 
tion.—No  designated  archaeological  or  eth- 
nological material  that  is  exported  (whether 
or  not  such  exportation  is  to  the  United 
States)  from  the  State  party  after  the  effec- 
tive date  of  the  regulation  listing  such  mate- 
rial under  section  4  may  be  imported  into 
the  United  States  unless  the  State  party 
Issues  a  certification  or  other  documenta- 
tion which  certifies  that  such  exportation 
was  not  in  violation  of  the  laws  of  the  State 
party. 

(b)  Customs  Action  in  Absence  or  Docu- 
mentation.—If  the  consignee  of  any  desig- 
nated archaeological  or  ethnological  materi- 
al is  unable  to  present  to  the  customs  offi- 
cer concerned  at  the  time  of  making  entry 
of  such  material— 

(1)  the  certificate  or  other  documentation 
of  the  State  party  r«»quired  under  subsec- 
tion (a);  or 

(2)  satisfactory  evidence  that  such  materi- 
al was  exported  from  the  State  party— 


(A)  not  less  than  ten  years  before  the  date 
of  such  entry  and— 

(i)  no  United  SUtes  citizen  or  permanent 
resident  of  the  United  States  contracted  for 
or  acquired  an  interest,  directly  or  indirect- 
ly, in  such  material  during  the  ten-year 
period  preceding  such  date  of  entry,  and 

(ii)  the  State  party  received,  or  should 
have  received,  fair  notice  of  the  location  of 
the  material  by  means  of  exhibition,  publi- 
cation, or  other  circumstances  occurring 
after  its  exportation  from  the  State  party; 
or 

(B)  on  or  before  the  effective  date  of  the 
regulation  prescribed  under  section  4  which 
lists  such  material, 

the  customs  officer  concerned  shall  ref'ise 
to  release  the  material  from  customs  custo- 
dy and  send  it  to  a  bonded  warehouse  or 
store  to  be  held  at  the  risk  and  expense  of 
the  consignee,  notwithstanding  any  other 
provision  of  law,  until  such  documentation 
or  evidence  is  filed  with  such  officer.  If  such 
documentation  or  evidence  is  not  presented 
within  ninety  days  after  the  date  on  which 
such  material  is  refused  release  from  cus- 
toms custody,  or  such  longer  period  as  may 
be  allowed  by  the  Secretary  for  good  cause 
shown,  the  material  shall  be  subject  to  sei- 
zure and  judicial  forfeiture. 

(c)  The  term  "satisfactory  evidence" 
means— 

(1)  for  purposes  of  subsection  (b)(2)(A), 
one  or  more  declarations  under  oath  by  the 
consignor  or  shipper  and  the  importer  or 
consignee  which  state  that  the  material  was 
exported  from  the  State  party  not  less  than 
ten  years  before  the  date  of  entry  into  the 
United  States,  which  names  those  persons 
having  an  interest  in  the  material  during 
the  ten-year  period  preceding  such  date  of 
entry  and  declares  that  they  are  not  United 
States  citizens  or  permanent  residents 
thereof,  and  which  shows  compliance  with 
regulations  issued  by  the  Secretary  with  re- 
stiect  to  exhibition,  publication,  or  other  cir- 
cumstances relating  to  fair  notice  of  the  lo- 
cation of  the  material  after  exportation 
from  the  SUte  party,  together  with  certi- 
fied copies  of  exporting  documentation  (in- 
cluding but  not  limited  to  bills  ol  sale  after 
exportation,  catalogs  of  dates  of  exhibition, 
copies  of  publication,  and  export  or  import 
documents);  and 

(2)  for  purposes  of  subsection  (b)(2)(B), 
one  or  more  declarations  under  oath  by  the 
consignor  or  shipper  and  the  importer  or 
consignee  which  state  that  the  material  was 
exported  from  the  State  party  on  or  before 
the  effective  date  of  the  regulation  pre- 
scribed under  section  4  which  lists  such  ma- 
terial, together  with  certified  copies  of  ex- 
porting documentation  '.including,  but  not 
limited  to.  the  kind  described  in  paragraph 
(D). 

SEC.  7.  STOLEN  CtTLTURAL  PROPERTY 

No  article  of  cultural  property  appertain- 
ing to  the  inventory  of  a  museum  or  reli- 
gious or  secular  public  monument  or  similar 
institution  in  any  State  party  which  is 
stolen  from  such  institution  after  the  effec- 
tive date  of  this  Act,  or  after  the  date  of 
entry  into  force  of  the  Convention  for  the 
State  party,  whichever  date  is  later,  may  be 
imported  into  the  United  States. 

SEC.  8.  TEMPORARY  DISPOSITION  OP  MATE 
RIALS  AND  ARTICLES  SUBJECTT 
TO  ACT. 

Pending  a  final  determination  as  to 
whether  any  archaeological  or  ethnological 
material,  or  any  article  of  cultural  property, 
has  been  imported  into  tha  United  States  in 
violation  of  section  6  or  section  7.  the  Secre- 
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tary  shall,  upon  application  by  any  museum 
or  other  cultural  or  scientific  Institution  in 
the  United  States  which  Is  open  to  the 
public,  permit  such  material  or  tuticle  to  be 
retained  at  such  institution  if  the  Secretary 
finds  that— 

(1)  sufficient  safeguards  will  be  taken  by 
the  institution  for  the  protection  of  such 
material  or  article;  and 

(2)  sufficient  bond  is  posted  by  the  institu- 
tion to  ensure  its  return  to  the  Secretary. 

SEC.  9.  SEIZURE  AND  PORFEITtniE. 

(a)  In  General.— Any  designated  archae- 
ological or  ethnological  material  or  article 
of  cultural  property,  as  the  case  may  be. 
which  is  imported  Into  the  United  States  in 
violation  of  section  6  or  section  7  shall  be 
subject  to  seizure  and  judicial  forfeiture.  All 
provisions  of  law  relating  to  seizure,  judicial 
forfeiture,  and  condemnation  for  violation 
of  the  customs  laws  shall  apply  to  seizures 
and  forfeitures  incurred,  or  alleged  to  have 
been  incurred,  under  this  Act.  Insofar  as 
such  provisions  of  law  are  applicable  to.  and 
not  inconsistent  with,  the  provisions  of  this 

Act. 

(b)  Archaeological  and  Ethnological  ma- 
terial.—Any  designated  archaeological  or 
ethnological  material  which  is  imported  into 
the  United  States  In  violation  of  section  6 
and  which  U  forfeited  to  the  United  States 
under  this  Act  shall— 

(1)  first  be  offered  for  return  to  the  State 

party;  _.     .. 

(2)  if  not  returned  to  the  State  party,  be 
returned  to  a  claimant  with  respect  to 
whom  the  material  was  forfeited  if  that 
claimant  establishes— 

(A)  valid  title  to  the  material,  or 

(B)  that  the  claimant  is  a  bona  fide  pur- 
chaser for  value  of  the  material;  or 

(3)  If  not  returned  to  the  State  party 
under  paragraph  (1)  or  to  a  claimant  under 
paragraph  (2).  be  disposed  of  in  the  manner 
prescribed  by  law  for  articles  forfeited  for 
violation  of  the  customs  laws. 
No  return  of  material  may  be  made  under 
paragraph  (1)  or  (2)  unless  the  State  party 
or  claimant,  as  the  case  may  be.  bears  the 
expenses  Incurred  incident  to  the  return 
and  delivery  of  the  material,  and  complies 
with  such  other  requirements  relating  to 
the  return  as  the  SecreUry  shall  prescribe. 

(c)  Articles  of  Cin.TtTRAL  Property.- (1) 
In  any  action  for  forfeiture  under  this  sec- 
tion regarding  an  article  of  cultural  proper- 
ty imported  into  the  United  States  in  viola- 
tion of  section  7.  If  the  claimant  establishes 
valid  title  to  the  article,  under  applicable 
law  as  against  the  institution  from  which 
the  article  was  stolen,  forfeiture  shall  not  be 
decreed  unless  the  State  party  to  which  the 
article  Is  to  be  returned  pays  the  claimant 
just  compensation  for  the  article.  In  any 
action  for  forfeiture  under  this  section 
where  the  claimant  does  not  esUbllsh  such 
title  but  esUbllshes  that  It  purchased  the 
article  for  value  without  knowledge  or 
reason  to  believe  it  was  stolen,  forfeiture 
shall  not  be  decreed  unless— 

(A)  the  State  party  to  which  the  article  Is 
to  be  returned  pays  the  claimant  an  amount 
equal  to  the  amount  which  the  claimant 
paid  for  the  article,  or  ^       ...  » 

(B)  the  United  States  establishes  that 
such  State  party,  as  a  matter  of  law  or  reci- 
procity, would  In  similar  circumstances  re- 
cover and  return  an  article  stolen  from  an 
Institution  in  the  United  States  without  re- 
quiring the  payment  of  compensation. 

(2)  Any  article  of  cultural  property  which 
is  Imported  Into  the  United  SUtes  in  viola- 
tion of  section  7  and  which  Is  forfeited  to 
the  United  SUtes  under  this  Act  shall— 


(A)  first  be  offered  for  return  to  the  State 
party  In  whose  territory  Is  situated  the  Insti- 
tution referred  to  In  section  7  and  shall  be 
returned  If  that  SUte  party  bears  the  ex- 
penses Incident  to  such  return  and  delivery 
and  complies  with  such  other  requirements 
relating  to  the  return  as  the  Secretary  pre- 
scribes; or 

(B)  if  not  returned  to  such  State  party,  be 
disposed  of  in  the  manner  prescribed  by  law 
for  articles  forfeited  for  violation  of  the  cus- 
toms laws. 

SEC.  10.  EVIDENTIARY  REQUIREMENTS. 

Notwithstanding  the  provisions  of  section 
615  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1615).  In  any  forfeiture  proceeding  brought 
under  this  Act  In  which  the  material  or  arti- 
cle, as  the  case  may  be.  Is  claimed  by  any 
person,  the  United  States  shall  establish— 

(1)  in  the  case  of  any  material  subject  to 
the  provisions  of  section  6,  that  the  material 
has  been  listed  by  the  Secretary  In  accord- 
ance with  section  4;  and 

(2)  In  the  case  of  any  article  subject  to  sec- 
tion 7,  that  the  article- 

(A)  appertains  to  the  Inventory  of  a 
museum  or  religious  or  secular  public  monu- 
ment or  slmUar  Institution  In  a  State  party, 

and 

<B)  was  stolen  from  such  Institution  after 
the  effective  date  of  this  Act,  or  after  the 
date  of  entry  Into  force  of  the  Convention 
for  the  SUte  party  concerned,  whichever 
date  Is  later. 

SEC    11    CERTAIN  MATERIAL  AND  ARTICLES 
EXEMPT  PROM  ACT. 

The  provisions  of  this  Act  shall  not  apply 

to—  .     , 

(1)  any  archaeological  or  ethnological  ma- 
terial or  any  article  of  cultural  property 
which  is  Imported  Into  the  United  SUtes  for 
temporary  exhibition  or  display  If  such  ma- 
terial or  article  is  Immune  from  seizure 
under  Judicial  process  pursuant  to  the  Act 
entitled  "An  Act  to  render  Immune  from  sei- 
zure under  judicial  process  certain  objects 
of  cultural  significance  Imported  Into  the 
United  States  for  temporary  display  or  exhi- 
bition, and  for  other  purposes",  approved 
October  19,  1965  (22  U.S.C.  2459);  or 

(2)  any  designated  archaeological  or  eth- 
nological material  or  any  article  of  cultural 
property  Imported  Into  the  United  States  If 
such  material  or  article— 

(A)  has  been  within  the  United  SUtes  for 
a  period  of  not  less  than  ten  consecutive 
years  and  has  been  exhibited  for  not  less 
than  five  years  during  such  period  In  a  rec- 
ognized museum  or  religious  or  secular 
monument  or  similar  Institution  in  the 
United  States  open  to  the  public;  or 

(B)  If  subparagraph  (A)  does  not  apply, 
has  been  within  the  United  States  for  a 
period  of  not  less  than  ten  consecutive  years 
and  the  SUte  party  concerned  has  received 
or  should  have  received  during  such  period 
fair  notice  (through  such  adequate  and  ac- 
cessible publication,  or  other  means,  as  the 
Secretary  shall  by  regulation  prescribe)  of 
Its  location  within  the  United  States. 

SEC.  12.  REGULATIONS 

The  Secretary  shall  prescribe  such  rules 
and  regulations  as  are  necessary  and  appro- 
priate to  carry  out  the  provisions  of  this 
Act. 

SEC.  13.  ENFORCEMENT. 

In  the  customs  territory  of  the  United 
SUtes.  and  In  the  Virgin  Islands,  the  provi- 
sions of  this  Act  shall  be  enforced  by  appro- 
priate customs  officers.  In  any  other  terri- 
tory or  area  within  the  United  SUtes.  but 
not  within  such  customs  territory  or  the 
Virgin  Islands,  such  provisions  shall  be  en- 


forced by  such  persons  as  may  be  designated 
by  the  President. 

SEC.    14.    AUTHORIZATION    OP    APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated 
after  September  30,  1983.  such  sums  as  may 
be  necessary  to  carry  out  this  Act. 

SEC.  15.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "agreement"  includes  any 
amendment  to,  or  extension  of,  any  agree- 
ment entered  into  under  section  2. 

(2)  The  term  "archaeological  or  ethnologi- 
cal material  of  the  SUte  party"  means— 

(A)  any  object  of  archaeological  Interest; 

(B)  any  object  of  ethnological  interest;  or 

(C)  any  fragment  or  part  of  any  object  re- 
ferred to  In  subparagraph  (A)  or  (B); 
which  was  first  discovered  within,  and  Is 
subject   to   export   control    by.   the   SUte 
party.  For  purposes  of  this  paragraph— 

(I)  no  object  may  be  considered  to  be  an 
object  of  archaeological  Interest  unless  such 
object— 

(I)  is  of  cultural  significance. 

(II)  is  at  least  five  hundred  years  old,  and 

(III)  was  normally  discovered  as  a  result 
of  scientific  excavation,  clandestine  or  acci- 
dental digging,  or  exploration  on  land  or 
under  water;  and 

(ID  no  object  may  be  considered  to  be  an 
object  of  ethnological  Interest  unless  such 
object  Is— 

(I)  the  product  of  a  tribal  or  similar  socie- 
ty. 

(II)  at  least  fifty  years  old,  and 

(III)  important  to  the  cultural  heritage  of 
a  people  because  of  its  distinctive  character- 
istics, comparative  rarity,  or  its  contribution 
to  the  knowledge  of  the  origins,  develop- 
ment, or  history  of  that  people. 

(3)  The  term  "Committee"  means  the  Cul- 
tural Property  Advisory  Committee  esUb- 
llshed  under  section  5. 

(4)  The  term  "consignee"  means  a  con- 
signee as  defined  In  section  483  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1483). 

(5)  The  term  "Convention"  mtans  the 
Convention  on  the  means  of  prohibiting  and 
preventing  the  Illicit  Import,  export,  and 
transfer  of  ownership  of  cultural  property 
adopted  by  the  General  Conference  of  the 
United  Nations  Educational  Scientific  and 
Cultural  Organization  at  Its  sixteenth  ses- 
sion. „  ,     ,    . 

(6)  The  term  "cultural  property  includes 
articles  described  In  article  1  (a)  through  (k) 
of  the  Convention  whether  or  not  any  such 
article  Is  specifically  designated  as  such  by 
any  State  party  for  the  purposes  of  such  ar- 
ticle. ^       ,     .     , 

(7)  The  term  "designated  aithaeological 
or  ethnological  material"  means  any  archae- 
ological or  ethnological  material  of  the 
State  party  which  is  covered  by  an  agree- 
ment entered  Into  under  section  2(a).  or 
subject  to  emergency  action  under  section  3. 
and  listed  by  regulation  under  section  4. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

(9)  The  term  "SUte  party"  means  any 
nation  which  has  ratified,  accepted,  or  ac- 
ceded to  the  convention. 

(10)  The  term  "United  SUtes"  Includes 
the  several  SUtes.  the  District  of  Columbia, 
and  any  territory  or  area  the  foreign  rela- 
tions for  which  the  United  SUtes  Is  respon- 
sible. 

(11)  The   term   "United   SUtes  citizen 

means— 

(A)  any  Individual  who  U  a  citizen  or  na- 
tional of  the  United  SUtes; 
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(B)  any  corporation,  partnership,  associa- 
tion, or  other  legal  entity  organized  or  exist- 
ing under  the  laws  of  any  of  the  United 
States:  or 

(C)  any  department,  agency,  or  entity  of 
the  Federal  Government  or  of  any  govern- 
ment of  any  of  the  United  States. 

SBC.  1*.  EFFECTIVE  DATE. 

(a)  Iif  GKifKRAL.— This  Act  shall  take  effect 
on  the  ninetieth  day  after  the  date  of  the 
enactment  of  this  Act  or  on  any  date  which 
the  President  shall  prescribe  and  publish  in 
the  Federal  Register,  if  such  date  is— 

(1)  before  such  ninetieth  day  and  after 
such  date  of  enactment:  and 

(3)  after  the  initial  membership  of  the 
Committee  is  appointed. 

(b)  ExcEFTioN.— Notwithstanding  subsec- 
tion (a),  the  members  of  the  Committee 
may  be  appointed  in  the  manner  provided 
for  in  section  5  at  any  time  after  the  date  of 
the  enactment  of  this  Act.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Blr.  Yates  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Chappell,  for  September  21, 
1982,  on  account  of  business  in  the  dis- 
trict. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  New  York)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  RuDD,  for  60  minutes,  on  Sep- 
tember 28,  1982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bailey  of  Pennsylvania) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coelho,  for  5  minutes,  today. 

Mr.  Schumer,  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  CoNYERS,  for  60  minutes,  today. 

Mr.  Dtson,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Edgar,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,666. 

tix.  AoCoiN,  immediately  following 
remarks  of  Mr.  Traxler  on  H.R.  7019 
in  the  Committee  of  Whole  today. 

Mr.  WiRTH,  during  debate  on  H.R. 
7019  in  the  Committee  of  the  Whole 
today. 

Mr.  Daijb,  in  support  of  H.R.  7072. 
Agriculture  appropriations  for  fiscal 


year  1983,  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Martin  of  niinoLs)  and 
to  include  extraneous  matter:) 

Mr.  Oilman  in  three  instances. 

Mr.  Carman. 

Mr.  F^SH. 

Mr.  Whitehuhst. 

Mr.  GooDLiNG  in  three  instances. 

Mr.  Clinger. 

Mr.  McClory. 

Mr.  Pritchard. 

Mr.  Hyde. 

Mr.  Lent. 

Mr.  Jeffords. 

Mr.  LowERY  of  California. 

Mr.  Danneiceyer. 

Mr.  Petri. 

Mr.  Campbell. 

Mr.  Green. 

Mr.  Davis. 

Mr.  Livingston  in  two  instances. 

Mr.  Wolf. 

Mr.  Beredter. 

Mr.  Dreier  in  two  instances. 

Mrs.  Heckler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bailey  of  Pennsylvania) 
and  to  include  extraneous  matter:) 

Mr.  Stokes  in  two  instances. 

Mr.  Dingell  in  three  instances. 

Mr.  Ford  of  Michigan. 

Mr.  MiNETA. 

Mr.  Mazzoli. 

Mr.  Pepper. 

Mr.  Edgar  in  three  instances. 

Mr.  Kastenmeier. 

Mr.  Florio. 

Mr.  Nowak. 

Mr.  WoLPE. 

Ms.  Oakar. 

Mrs.  Schroeder. 

Mr.  McDonald  in  five  instances. 

Mr.  LaFalce. 

Mr.  Gaydos. 

Mr.  Downey. 

Mr.  Barnes. 

Mr.  RoDiNO. 

Mr.  CONYERS. 

Mr.  Mottl. 

Mr.  Dellums  in  three  instances. 

Mr.  Yatron. 

Mr.  Fascell  in  three  instances, 

Mr.  LUNDINE. 

Mr.  Gejdenson, 
Mr.  Won  Pat. 
Mr.  Dyson. 
Mr.  AspiN. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1628.  An  Act  to  amend  the  Emergency 
Fund  Act  (act  of  June  26,  1948,  62  SUt. 
1052). 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  97.  Joint  resolution  to  designate 
the  second  full  week  in  October  1982  as 
"National  Legal  Secretaries'  Court  Observ- 
ance Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ENROLLED  BILLS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  3517.  An  Act  to  authorize  the  grant- 
ing of  permanent  residence  status  to  certain 
nonimmigrant  aliens  residing  in  the  Virgin 
Islands  of  the  United  States,  and  for  other 
purposes;  and 

H.R.  5288.  An  Act  granting  the  consent  of 
Congress  to  the  compact  between  the  States 
of  New  Hampshire  and  Vermont  concerning 
solid  waste. 


ADJOURNMENT 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  September  22, 
1982,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4803.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  proposed  rescission  contained 
In  the  message  from  the  President  dated 
July  28,  1982  (H.  Doc.  No.  97-217);  review  of 
the  rescission,  deferral,  and  revisions  to  two 
previously  reported  deferrals,  contained  in 
the  message  from  the  President  dated 
August  23.  1982  (H.  Doc.  No.  97-232),  pursu- 
ant to  sections  1014  (b)  and  (c)  of  Public 
Law  93-344  (H.  Doc.  No.  97-238);  to  the 
Committee  on  Appropriations  and  ordered 
to  Ije  printed. 

4804.  A  letter  from  the  Principal  Deputy, 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of  de- 
cision to  convert  to  contractor  performance 
the  motor  vehicle  operations  and  mainte- 
nance function  at  the  F>acific  Missile  Test 
Center.  Point  Mugu,  Calif.,  pursuant  to  sec- 
tion 502(b)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 

4805.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement  de- 
scribing a  proposed  transaction  with  the  Na- 
tional Power  Corporation  (NPC),  the  Philip- 
pines, exceeding  $25,000,000.  pursuant  to 
section  2(b)(3)(iii)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

4806.  A  letter  from  the  Assistant  Secre- 
tary of  Legislative  Affairs.  E>epartment  of 
the  Treasury,  transmitting  a  report  on  the 
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International  Export  Credit  Negotiations 
(1981-82)  pursuant  to  section  381(b)  of 
Public  Law  97-35;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

4807.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  a  report  entitled. 
"DHCD's  Involvement  in  the  Bates  Street 
Housing  Project."  pursuant  to  section  455  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

4808.  A  letter  from  the  president.  National 
Public  Radio,  transmitting  the  radio's 
annual  report  on  its  activities;  to  the  Com- 
mittee on  Energy  and  Commerce. 

4809.  A  letter  from  the  Director.  Defense 
Security  Agency,  transmitting  addenda  to 
the  quarterly  report  on  foreign  military 
sales  as  of  June  30.  1982,  pursuant  to  section 
36(a)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

4810.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements  other  than  treaties,  en- 
tered into  by  the  United  States,  pursuant  to 
1  U.S.C.  112b(a);  to  the  Committee  on  For- 
eign Affairs. 

4811.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  reports  on  political  contribu- 
tions made  by  Ambassador-designate  Theo- 
dore C.  Malno  and  by  Ambassador-designate 
Everett  E.  Briggs,  pursuant  to  section 
304(b)(2)  of  Public  Law  96-465;  to  the  Com- 
mittee on  Foreign  Affairs. 

4812.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  Justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Spain,  pursuant  to  section  653(b)  of  the 
Foreign  Assistance  Act  of  1961.  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

4813.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  regarding 
studies  for  flood  control  on  the  Alsea  River 
and  tributaries,  Oreg.,  In  response  to  a  reso- 
lution by  the  Conunittee  on  Public  Works 
and  Transportation  adopted  October  5, 
19«6;  to  the  Committee  on  Public  Works 
and  Transportation. 

4814.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  audit  of  the  Trans-Alaska 
Pipeline  liability  fund's  financial  statemente 
for  the  year  ending  December  31.  1981 
(OAO/APMD-82-108,  September  21,  1982); 
jointly,  to  the  Committees  on  Government 
Operations,  Energy  and  Commerce,  and  In- 
terior and  Insular  Affairs. 


Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  595.  A  resolution  providing  for 
the  consideration  of  H.R.  6457.  a  bill  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  under  that 
act  relating  to  the  National  Institutes  of 
Health  and  the  national  research  Institutes, 
and  for  other  purposes.  (Rept.  No.  97-846). 
Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  596.  A  resolution  provid- 
ing for  the  consideration  of  House  Joint 
Resolution  599,  joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1983.  and  for  other  purposes  (Rept.  No.  97- 
846).  Referred  to  the  House  Calendar. 

Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  421.  A  resolution  to 
amend  the  Rules  of  the  House  of  Repre- 
sentatives to  establish  a  Select  Committee 
on  Children.  Youth,  and  Families;  with 
amendmente  (Rept.  No.  97-847).  Referred  to 
the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  581.  A  resolution  to 
amend  the  Rules  of  the  House  of  Repre- 
senUtives  to  establish  an  Office  of  the  His- 
torian in  the  U.S.  House  of  Representatives 
(Rept.  No.  97-848).  Referred  to  the  House 
Calendar. 

Mr.  DIXON:  Committee  on  Appropria- 
tions. H.R.  7144.  A  biU  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1983,  and  for  other  purposes  (Rept. 
No.  97-849).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  BEVILL:  Committee  Appropriations. 
H.R.  7145.  A  bill  making  appropriations  for 
energy  and  water  development  for  the  fiscal 
year  ending  September  30.  1983.  and  for 
other  purposes.  (Rept.  No.  97-850).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BENNETT:  Committee  on  Armed  Ser- 
vices. H.R.  7115.  A  bill  to  authorize  the 
transfer  of  nine  naval  vessels  to  certain  for- 
eign governments  (Rept.  No.  97-843.  Pt.  I). 
Ordered  to  be  printed. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  594.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  8173.  a  bill 
to  amend  the  Public  Health  Service  Act  to 
replace  title  XV  of  such  act  with  a  block 
grant  to  SUtes  for  health  planning.  (Rept. 
No.  97-844).  Referred  to  the  House  Calen- 
dar. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3252.  A  bUl  to  esUbllsh  the  Coastal  Barrier 
Resources  System,  and  for  other  purposes; 
with  an  amendment;  referred  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs and  to  the  Committee  on  Public  Works 
and  Transportation  for  a  period  ending  not 
later  than  September  22,  1982.  for  consider- 
ation of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jurisdictions 
of  those  conunittees  pursuant  to  clause  1(d) 
and  (p)  of  rule  X,  respectively  (Rept.  No. 
97-841  Pt.  I).  And  ordered  to  be  printed. 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  5133.  A  bill  to  esUblish  do- 
mestic content  requiremente  for  motor  vehi- 
cles sold  in  the  United  SUtes,  and  for  other 
purposes;  with  an  amendment;  referred  to 
the  Committee  on  Ways  and  Means  for  a 
period  ending  not  later  than  October  1, 
1982,  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  fall  within  the 
jurisdiction  of  that  committee  pursuant  to 
clause  l(v),  rule  X.  (Rept.  No.  97-842.  Pt.  1). 
And  ordered  to  be  printed. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ZABLOCKI: 
H.R.  7143.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  extend  for  an  addi- 
tional year  the  agricultural  and  productive 
credit  and  self-help  community  develop- 
ment programs;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  DIXON: 
H.R.  7144.  A  bill  making  appropriations  " 
for  the  Government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1983.  and  for  other  purposes. 
By  Mr.  BEVILL; 
H.R.  7145.  A  bill  making  appropriations 
for  energy  and  water  development  for  the' 
fiscal  year  ending  September  30.  1983.  and 
for  other  purposes. 

By  Mr.  DASCHLE: 
H.R.  7146.  A  blU  to  amend  title  38.  United 
States  Code,  to  establish  a  presumption  of 
service  connection  for  the  disease  of  chlor- 
acne  manifesting  In  veterans  who  served  In 
Vietnam  during  the  Vietnam  era;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  PRANK: 
H.R.  7147.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  eligibil- 
ity for  SSI  benefits  (and  the  amount  of  such 
benefits).  In  the  case  of  disabled  individuals 
who  are  mentally  retarded  and  working  in 
sheltered  workshops  and  In  other  cases 
where  disabled  individuals'  Incomes  are  nec- 
essarily Irregular  or  spasmodic  because  of 
the  nature  of  the  disabilities  Involved,  shall 
be  determined  on  the  basis  of  annual  rather 
than  monthly  Income;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  HECKLER: 
H.R.  7148.  A  bill  to  provide  that  SUtes  ad- 
ministering needs-related  federally  assisted 
programs  must  verify  the  Income,  assets, 
and  eligibility  of  applicants  for  and  recipi- 
ents of  benefits  under  such  programs  by 
crossmatching  them  against  relevant  public 
records;  and  to  permit  any  SUte,  upon  re- 
quest, to  conduct  crossmatches  against  Its 
own  records  on  behalf  of  another  State;  to 
the  Committee  on  Government  Operations. 
By  Mr.  SIMON: 
H.R.  7149.  A  biU  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  strengthen  the 
budget   process,    and    for   other   purposes; 
jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 
By  Mr.  WIl^ON: 
H.R.  7150.  A  bill  to  provide  specific  sUtu- 
tory  authority  under  the  war  powers  resolu- 
tion for  the  President  to  Involve  U.S.  Armed 
Forces  In  hostilities  In  Lebanon;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  YOUNG  of  Missouri  (for  him- 
self. Mr.  Skkltoh.  Mr.  Gephardt. 
Mr.  Bedell.  Mr.  Bereuter.  and  Mr. 

VOLKMER): 

H.R.  7151.  A  bin  granting  the  consent  of 
Congress  to  the  negotiation  of  an  IntersUte 
compact  relating  to  allocation  of  the  waters 
of  the  Missouri  River  basin;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Broyhill)  (by  request): 

H.J.  Res.  600.  Joint  resolution  to  provide 
for  resolution  of  the  single  outstanding 
issue  In  the  current  railway  labor-manage- 
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ment  dispute,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  LOTT 
H.J.  Res.  601.  Joint  resolution  to  provide 
for  the  designation  of  October  1.  1982.  as 
"American  Enterprise  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  WOLF  (for  himself.  Mr.  Aodab- 
BO.  Mr.  Akaka,  Mr.  Alexander.  Mr. 
Ahberson.  Mr.  Applegate.  Mr.  At- 
kinson. Mr.  Bataus.  Mr.  Bailey  of 
Pennsylvania.  Mr.  Bailey  of  Missou- 
ri, Mr.  Barnard,  Mr.  Barnes,  Mr. 
Beard.  Mr.  Benedict,  Mr.  Bennett. 
Mr.  Beredter,  Mr.  Buley.  Mr. 
BOLAND.  Mr.  Boner  of  Tennessee. 
Mr.  BoNioR  of  Michigan.  Mr. 
BowEN,  Mr.  Brodhead.  Mr.  Brown 
of  California.  Mr.  Brown  of  Colora 
do,  Mr.  Bhoyhill,  Mr.  Butler.  Mrs. 
Byron.  Mr.  Carman,  Mr.  Cheney, 
Mr.     Clausen,     Mr.     Coats,     Mr. 

COELHO,    Mr.     CONTE.    Mr.     CONYERS, 

Mr.    Corcoran,    Mr.    Corrada.    Mr. 
James   K.    Coyne,    Mr.    Craig,    Mr. 
Daniel  B.  Crane,  Mr.  Crockett,  Mr. 
Dan  Daniel,  Mr.  Dannemeyer,  Mr. 
Daschle,  Mr.  Daub,  Mr.  de  la  Garza. 
Mr.  DeNarois.  Mr.  Derwinski,  Mr. 
Dicks.  Mr.  Donnelly,  Mr.  Dorgan 
of   North   DakoU.    Mr.    Dornan   of 
California.  Mr.  Dowdy,  Mr.  Dreier, 
Mr.    DxmcAN,    Mr.    Dymally,    Mr. 
Dyson,  Mr.  Edgar.  Mr.  Edwards  of 
Oklahoma.  Mr.  Emery.  Mr.  Ehdahl. 
Mr.   Evans  of   Iowa.   Mr.   Evans  of 
Delaware,  Mr.  Pauntroy.  Mr.  Fazio. 
Mrs.    Pknwick,    Mr.    Pindley.    Mr. 
Pish,  Mr.  Pithian,  Mr.  Pord  of  Ten- 
nessee. Mr.  Porsythe.  Mr.  Powler. 
Mr.  Prank,  Mr.  Prenzel,  Mr.  Prost. 
Mr.      PUQOA.      Mr.      Gaydos,      Mr. 
Oilman,  Mr.  Goldwater.  Mr.  Gonza- 
lez, Mr.  GooDUNG,  Mr.  Gramm,  Mr. 
GuNDERSON,     Mr.     Hammerschmidt, 
Mr.  Hance.  Mr.   Hansen  of  Idaho. 
Mrs.    Heckler.    Mr.    Hettel.    Mrs. 
Holt.  Mr.  Hopkins,  Mr.  Horton,  Mr. 
Howard,  Mr.  Hoyer,  Mr.  Hubbard, 
Mr.  Hyde.  Mr.  Jeffords.  Mr.  Jones 
of  Tennessee.  Mr.  Jones  of  North 
Carolina.     Mr.     Kastenmeier.     Mr. 
Kemp,  Mr.  Kindness.  Mr.  Kogovsek. 
Mr.  Kramer.  Mr.  LaPalce.  Mr.  Lago- 
marsino.     Mr.     LeBoutiluer.     Mr. 
Lent.  Mr.  Lewis,  Mr.  Long  of  Mary- 
land,  Mr.   Lungren,   Mr.   McCotidy. 
Mr.    Madigan.    Mr.    Marriott,    Mr. 
Martin  of  New  York,  Mr.  Martin  of 
North    Carolina.    Mr.    Matsui.    Mr. 
MAVROtnJS,  Mr.  Miller  of  Califor- 
nia. Mr.  MiNiSH.  Mr.  Moakley,  Mr. 
MoFFETT,  Mr.  MoLiNARi.  Mr.  Mollo- 
han.  Mr.   Moorhead,   Mr.   Murphy. 
Mr.  Myers,  Mr.  Neal.  Mr.  Nelligan. 
Mr.    Nelson.    Mr.    Oberstar.    Mr. 
O'Brien,  Mr.  Ottinger,  Mr.  Parris. 
Mr.  Pashayan,  Mr.  Paul.  Mr.  Petri, 
Mr.  Pickle.  Mr.  Porter.  Mr.  Price. 
Mr.    Pritchard.    Mr.    Pursell,    Mr. 
QuiLLEN,    Mr.    Rahall.    Mr.    Rails- 
back,  Mr.  Ratchford.  Mr.  Rhodes, 
Mr.  Roberts  of  South  Dakota,  Mr. 
Robinson,  Mr.  Rodino,  Mr.  Roe,  Mr. 
RoEMER.  Mr.  Rogers.  Mr.  Rose,  Mr. 
Roth.    Mr.    Sawyer.    Mr.    Scheuer. 
Mrs.    Schneider.    Mr.    Shamansky, 
Mr.  Shelby,  Mr.  Shumway,  Mr.  Shu- 
STKR.  Mr.  SiLJANDER,  Mr.  Simon,  Mr. 
Smith   of   Alabama,   Mr.   Smith   of 
New  Jersey,  Mr.  Smith  of  Pennsylva- 
nia, Mrs.  Snowe,  Mr.  Snyder,  Mr. 
Spence,  Mr.  Stangeland,  Mr.  Stark. 
Mr.  Staton  of  West  Virginia,  Mr. 


Stenholm.  Mr.  Stokes.  Mr.  Stxtmp, 
Mr.  SUNIA.  Mr.  Swift,  Mr.  Synar, 
Mr.     Thomas,     Mr.     Traxler,     Mr. 
Trible.  Mr.  Vander  Jagt,  Mr.  Vento. 
Mr.    VOLKMER.    Mr.    Walgren.    Mr. 
Wampler.  Mr.  Weber  of  Minnesota. 
Mr.   White.   Mr.   Whitehurst.   Mr. 
Whitley.    Mr.    Wilson.   Mr.   Winn. 
Mr.    Won    Pat,    Mr.    Wortley,    Mr. 
Wylie.  Mr.  Zeferetti.  Mr.  Hughes. 
Mr.  Young  of  Missouri.  Mr.  Wash- 
ington. Mr.  Markey.  and  Mr.  Weber 
of  Ohio): 
H.J.  Res.  602.  Resolution  designating  Oc- 
tober 16,  1982.  as  "National  Newspaper  Car- 
rier Appreciation  Day";  to  the  Committee 
on  Post  Office  and  CivU  Service. 
By  Mr.  PINDLEY: 
H.  Con.  Res.  409.  Concurrent  resolution 
regarding  the  massacre  of  Palestinians  in 
Lebanon:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  ANDERSON: 
H.   Res.   597.   Resolution  to  express  the 
sense  of  the  House  of  Representatives  in 
support  of  a  prompt  settlement  of  the  Na- 
tional Football  League  strike;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  BIAGGI: 
H.   Res.   598.   Resolution   to  express  the 
sense  of  the  House  of  Representatives  in 
support  of  a  prompt  settlement  of  the  Na- 
tional Football  League  Players  Association 
strike:  to  the  Committee  on  Education  and 
Labor. 


Mr. 
Mr. 
Mr. 
Mr. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ALBOSTA: 

H.R.  7152.  A  bill  for  the  relief  of  Robert 
Sewpal  Matadial.  Bepi  MaU  Matadial.  MaJ- 
nushri  Matadial,  and  Jayshree  Matadial;  to 
the  Committee  on  the  Judiciary. 

H.R.  7153.  A  bill  for  the  relief  of  Hector 
Sarmiento;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1313:  Mr.  Hyde. 

H.R.  1949:  Mr.  Marriott,  Mr.  Fields,  and 
Mr.  Mavroules. 

H.R.  1981:  Mrs.  Byron. 

H.R.  3269:  Mr.  Hoyer. 

H.R.  3596:  Mr.  Brown  of  Ohio  and  Mr. 
Anthony. 

H.R.  3919:  Mr.  Dixon. 

H.R.  5030:  Mr.  Kogovsek. 

H.R.  5162:  Mr.  Seiberling. 

H.R.  5238:  Mr.  Chappie  and  Mr.  Davis. 

H.R.  5976:  Mr.  Mineta. 

H.R.  6142:  Mr.  Daub. 

H.R.     6170:     Mr.     Kogovsek     and     Mr. 

H.R.  6347:  Mr.  Price  and  Mr.  Foglietta. 

H.R.  6538:  Mr.  Minish.  Mr.  Hatcher,  Mr. 
RiTTER,  Mr.  English.  Mr.  Hubbard,  Mr. 
Murtha,  Mr.  Dannemeyer.  Mr.  Pease.  Mr. 
Staton  of  West  Virginia.  Mr.  Railsback, 
Mr.  Pascell.  Mr.  Crockett.  Mr.  Parris.  Mr. 
Shumway.  Mr.  Archer.  Mr.  Won  Pat.  Mr. 
Brown  of  California.  Mr.  Hansen  of  UUh, 
Mr.  Benedict,  Mr.  Weber  of  Ohio,  Mr. 
Leath  of  Texas.  Mr.  Chappie.  Mr.  Kazen. 
Mr.  Jones  of  North  Carolina.  Mr.  Bailey  of 
Missouri.   Mr.   Dornan   of   California.   Mr. 


Philip  M.  Crane.  Mr.  Taylor.  Mr.  Miller 
of  California.  Mr.  Weber  of  Minnesota,  Mr. 
Pauntroy,  Mr.  Skeen.  Mr.  Walker,  Mr. 
Howard,  Mr.  Thomas.  Mr.  Jones  of  Oklaho- 
ma. Mr.  Reuss.  Mr.  Butler,  Mrs.  Chisholm. 
Mr.  O'Brien,  Mr.  Barnes,  Mr.  Anthony,  Mr. 
Hansen  of  Idaho,  Mr.  Natcher,  Mr.  Cour- 
TER.  Mr.  Rosenthal,  Mr.  Prenzel,  Mr. 
Erdahl.  Mr.  Mattox.  Mr.  Boland. 
Cheney.  Mr.  Sunia.  Mr.  Yatron. 
Marks.  Mrs.  Fenwick,  Mr.  Aodabbo. 
QuiLLEN,  Mr.  Nowak,  Mr.  Mazzoli, 
Weiss.  Mr.  Rogers.  Mr.  Vander  Jagt,  Mr. 
Andrews.  Mr.  Smith  of  Oregon,  Mr.  Annun- 
zio,  Mr.  Moorhead.  Mr.  Broyhill.  Mr. 
Hartnett.  Mr.  Grisham.  Mr.  Nichols,  Mr. 
Emerson,  Mr.  Lehman,  Mr.  Jacobs,  Mr. 
Wylie,  Mr.  Solarz,  Mr.  Pepper,  Mr.  Paul, 
Mrs.  AsHBROOK.  Mr.  Conyers.  and  Mr.  Per- 
kins. 

H.R.  6781:  Mr.  Lee.  Mrs.  Bouquard,  and 
Mr.  Wright. 
H.R.  6820:  Mr.  Jeffords. 
H.R.  6932:  Mrs.  Collins  of  Illinois,  Mr. 
Petri,  and  Mr.  Guarini. 

H.R.   6971:   Mr.  Luken,   Mr.   Pepper.   Mr. 
Sahtini,  Mr.  Boland,  Mr.  Vento,  Mr.  Moak- 
ley, Mr.  Yates,  Mr.  Edgar,  Mr.  LaPalce,  Mr. 
Sabo.  Mr.  Biaggi,  Mr.  Long  of  Maryland. 
Mr.  Applegate.  Mr.  Waxman,  Mr.  Yatron. 
Ms.   Oakar.   Mr.   Dougherty.   Mr.   Rahall. 
Mr.  Wortley,  Mr.  Michel,  Mr.  Simon,  Mr. 
Bafalis,   Mr.  Mitchell  of  Maryland.   Mr. 
Emery.   Mr.    Duncan.   Mr.    Molinari.   Mr. 
HoRTON.  Mr.  Hughes.  Mrs.  Chisholm,  Mr. 
Ratchford,  Mrs.  Snowe,  Mr.  Clincer,  Mr. 
SoLARZ,  Mr.  Mineta,  Mr.  Hansen  of  Idaho. 
Mr.  Roe.  Mr.  Corrada,  Mr.  Jeffords,  Mr. 
Smith  of  New  Jersey,  Mr.  Shannon,  Mr. 
Fazio,  and  Mr.  Clinger. 
H.R.  6989:  Mr.  Dwyer. 
H.R.  7041:  Mr.  Jeffries.  Mr.  Dorgan  of 
North  DakoU.  Mr.  Leach  of  Iowa,  and  Mr. 
Ratchford. 
H.J.  Res.  486:  Mr.  Quillen. 
H.J.  Res.  496:  Mr.  Pithian,  Mr.  Petri.  Mr. 
Waxman.  Mr.  Mineta.  and  Mr.  Hansen  of 
Idaho. 
H.J.  Res.  557:  Mr.  Courter. 
H.J.    Res.    591:    Mr.    Dorgan    of    North 
Dakota.  Mr.  Hyde,  and  Mr.  Waxman. 

H.J.  Res.  592:  Mr.  O'Brien,  Mr.  Barnes, 
Mr.  Sunia.  Ms.  Oakar.  Mr.  Puqua,  Mr. 
Matsui,  Mr.  Mitchell  of  New  York,  Mr. 
Roe,  Mr.  Howard,  Mr.  Lowery  of  Califor- 
nia. Mr.  Prenzel,  Mr.  Kramer,  Mr.  Rahall, 
Mr.  Daub,  and  Mr.  Hughes. 

H.  Res.  421:  Mr.  Edwards  of  Alabama.  Ms. 
Fiedler.  Mr.  Hartnett,  Mr.  Hefner,  Mr. 
Pritchard,  Mr.  Smith  of  Iowa,  and  Mr. 
Tauzin. 
H.  Res.  506:  Mr.  Shamansky. 
H.  Res.  558:  Ms.  Ferraro,  Mr.  Harkin,  Mr. 
Pascell,  Mr.  Snyder,  Ms.  Oakar,  Mr.  Shan- 
non, and  Mr.  Traxler. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

598.  By  the  Speaker:  Petition  of  the  City 
Council.  New  York.  N.Y..  relative  to  com- 
pensation for  lost  revenue  on  foreign  mis- 
sions and  embassies;  to  the  Committee  on 
Government  Operations. 

599.  Also,  petition  of  the  City  Council. 
New  York,  N.Y.,  relative  to  H.R.  6211  and  S. 
1402;  highway  safety  and  limiting  the  size  of 
tractor-trailers;  to  the  Committee  on  Public 
Works  and  Transportation. 

600.  Also,  petition  of  the  Department  of 
Veteran  Affairs,  I.B.P.O.  Elks  of  the  World. 
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Philadelphia.  Pa.,  relative  to  the  rates  of 
compensation  for  service-connected  disabil- 
ities payable  to  veterans:  to  the  Committee 
on  Veterans'  Affairs. 

601.  Also,  petition  of  Board  of  Aldermen. 
Louisville.  Ky..  relative  to  a  bilateral  nucle- 
ar freeze;  jointly  to  the  Committees  on 
Armed  Services  and  Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4230 
By  Mr.  FLORIO: 
—Page  22,  line  16,  strike  out  "subsections 
(d)(1).  (e),  and  (g)  of". 
Page  29,  after  line  2.  insert  the  foUowing: 
"(h)(1)  The  Secretaries  of  the  Interior, 
Transportation,  and  Energy  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  jointly  establish  an  interagen- 
cy task  force  for  purpose  of  carrying  out  the 
review  and  making  recommendations  to  the 
Commission  under  this  subsection.  Such 
Secretaries  and  Administrator  shall  make 
available  to  the  task  force  such  personnel  of 
their  respective  departments  and  agency  as 
the  task  force  deems  necessary  to  carry  out 
its  functions  under  this  subsection. 

"(2)  Whenever  an  application  for  a  certifi- 
cate is  filed  with  the  Commission  under  thU 
section,  the  Commission  shall  promptly 
transmit  a  copy  of  such  application  to  the 
interagency  task  force  established  pursuant 
to  paragraph  (1).  Upon  receipt  thereof,  the 
task  force  shall  review— 

"(A)  the  effects  of  the  proposed  pipline 
and  related  facilities  on  water  quality  at  the 
point  of  discharge; 

"(B)  the  extent  to  which  solid  waste 
(having  the  meaning  such  term  has  under 
the  Solid  Waste  Disposal  Act)  will  be  dis- 
posed of  in  connection  with  the  operations 
of  the  pipeline  and  the  hazards  associated 
with  such  waste  disposal;  and 

"(C)  any  other  effects  which  such  pipeline 
may  have  on  public  health  and  the  environ- 
ment. 

"(3)  Upon  request  of  the  Interagency  task 
force  established  pursuant  to  paragraph  (1), 
the  Commission  shall  make  available  to  the 
task  force  any  environmental  Impact  state- 
ment prepared  under  section  102(2)(C)  of 
the  National  Hiivironmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  with  respect  to 
each  application  filed  under  this  section  or 
any  other  environmental  assessment  pre- 
pared with  respect  to  such  application. 

"(4)  Following  its  review  under  paragraph 
(2)  with  respect  to  any  application  for  a  cer- 
tificate, the  Interagency  task  force  estab- 
lished pursuant  to  paragraph  (1)  sha'l 
report  to  the  Commission  on  the  results  oi 
its  review  and  shall  make  recommendations 
to  the  Commission,  for  inclusion  In  the  cer- 
tificate, of  any  terms  and  conditions  which 
the  task  force  deems  necessary  to  ensure 
that  the  proposed  pipeline  will  not— 

"(A)  create  undue  adverse  effects  on  water 
quality  at  the  point  of  discharge; 

"(B)  result  In  solid  waste  disposal  which 
presents  an  unreasonable  risk  to  public 
health  or  the  environment;  and 

"(C)  present  an  unreasonable  likelihood  of 
releases  of  my  material  from  the  pipeline  or 
related  facilities  which  may  endanger  public 
health  or  the  environment. 

"(5)  No  application  may  be  approved 
under  this  section  until  the  task  force  estab- 
lished pursuant  to  paragraph  (1)  has  com- 
pleted its  review  with  respect  to  such  appli- 


cation and  submitted  the  resulU  of  such 
review  and  its  recommendations  to  the  Com- 
mission." 
—Page  23,  line  23,  strike  out  "and". 

Page  23,  line  24,  strike  out  the  period  and 
insert  in  lieu  thereof  a  comma  and  the  fol- 
lowing: "and  (D)  requiring  the  holder  of  the 
certificate  not  to  enter  into  any  contract  or 
other  agreement  for  the  transportation  of 
coal  by  the  coal  pipeline  to  any  State  regu- 
lated electric  utility  until  the  State  regula- 
tory agency  having  ratemaklng  authority 
over  such  utility  certifies,  in  writing,  to  the 
Commission  that  the  proposed  contract  or 
agreement  would  further  the  interesU  of 
the  electric  consumers  of  such  utility.". 
—Page  23.  line  23.  strike  out  "and". 

Page  23.  line  24,  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  ",  and 
(D)  establishing  a  maximum  allowable  cost 
for  the  construction  of  the  coal  pipeline  or 
extension.  For  purposes  of  the  preceding 
sentence,  maximum  allowable  cost  shall  be 
exclusive  of  any  cost  increase  that  results 
from  subsequent  inflation  or  an  unantici- 
pated grave,  natural  disaster  or  other  natu- 
ral phenomenon  of  an  exceptional,  inevita- 
ble, and  unavoidable  character.". 
Page  37,  after  line  5,  insert  the  following: 
"(g)  The  commission  may  not  approve 
under  this  section  any  contract  for  the 
transportation  of  coal  by  a  pipeline  with  re- 
spect to  which  a  certificate  is  issued  under 
section  10952  of  this  subchapter  if.  under 
such  contract,  the  holder  of  such  certificate 
would  recover  any  costs  for  construction  of 
the  pipeline  or  any  extension  thereof  which 
exceed  the  maximum  allowable  costs  estab- 
lished under  subsection  (b)(3)  of  such  sec- 
tion for  construction  of  the  pipeline  or  ex- 
tension.". 

Page  37.  line  6,  strike  out  "(g)"  and  insert 
in  lieu  thereof  "(h)". 

Page   37,   line   12.  strike  out   "(h)"   and 
insert  in  lieu  thereof  "(I)". 

Page  37.  line  16,  strike  out  "(i)"  and  insert 
in  lieu  thereof  "(j)". 

Page  38.  line  1.  strike  out  "(j)"  and  insert 
in  lieu  thereof  "(k)". 

Page  38,  line  8,  strike  out  "(k)"  and  Insert 
In  lieu  thereof  "(1)". 
Page  43,  after  line  10,  insert  the  following: 
(f)(1)  Subchapter  III  of  chapter  107  of 
title  49,  United  States  Code,  U  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"S 10752.  Prohibition  against  recovery  of 
certain  construction  costs  bv  coal  pipeline 
carriers 


to  which  a  certificate  is  issued  under  section 
10952  of  this  subchapter  shall  not.  through 
use  of  a  tariff  or  otherwise,  require  a  cus- 
tomer of  theirs  to  pay  a  fee.  surcharge,  or 
other  payment  relating  to  the  coal  pipeline 
at  any  time  prior  to  the  receipt  of  coal  deliv- 
ered through  the  pipeline. 

Page  40.  line  14.  strike  out  "10959"  and 
insert  in  lieu  thereof  "10960". 

Page  42.  after  line  9.  strike  out 
"10959.  Definitions.", 
and  insert  in  lieu  thereof 
"10959.  Financing. 
"10960.  Definitions.". 


"A  conunon  carrier  providing  transporta- 
tion of  coal  by  a  pipeline  with  respect  to 
which  a  certificate  is  issued  under  section 
10952  of  this  title  may  not  establish  or 
charge  any  rate  for  providing  such  transpor- 
tation which  would  re:.ult  in  the  recovery  by 
such  carrier  of  any  costs  for  construction  of 
the  pipeline  or  any  extension  thereof  which 
exceeds  the  maximum  allowable  costs  estab- 
lished under  subsection  (b)(3)  of  such  sec- 
tion for  construction  of  the  pipeline  or  ex- 
tension.". 

(2)  The  analysis  for  chapter  107  of  title  49. 
United  States  Code,  is  amended  by  inserting 
"10752.  Prohibition  against  recovery  of  cer- 
tain construction  costs  by  coal 
pipeline  carriers." 

after 

"10751.  Business  entertaiimient  expenses.". 
—Page  40,  after  line  13  insert  the  following: 
'§  10959.  Financing 

"A  purchaser,  consumer,  or  user  (includ- 
ing an  electric  utility)  of  coal  to  be  trans- 
ported through  a  coal  pipeline  with  respect 


H.R.  5540 
By  Mr.  BETHUNE: 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  the  first  sentence  of  section  717(a)  of 
the   Defense   Production   Act   of    1950   (50 
U.S.C.  App.  2166(a))  is  amended  by  striking 
out  "September  30.  1982"  and  inserting  in 
lieu  thereof  "September  30,  1991". 
—Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That  the  first  sentence  of  section  717(a)  of 
the   Defense   Production   Act   of    1950   (50 
U.S.C.  App.  2166(a))  is  amended  by  striking 
out  "September  30.  1982"  and  inserting  in 
lieu  thereof  "September  30,  1990". 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  the  first  sentence  of  section  717(a)  of 
the   Defense   Production   Act   of    1950   (50 
U.S.C.  App.  2166(a),)  is  amended  by  striking 
out  "September  30,'  1982"  and  inserting  in 
lieu  thereof  "September  30,  1989". 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  the  first  sentence  of  section  717(a)  of 
the   Defense   Production   Act   of    1950   (50 
U.S.C.  App.  2166(a))  is  amended  by  striking 
out  "September  30,  1982"  and  Inserting  in 
lieu  thereof  "September  30.  1988". 
—Strike  out  aU  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 
That  the  first  sentence  of  section  717(a)  of 
the  Deferjse   Production   Act  of   1950  (50 
U.S.C.  App.  2166(a))  is  amended  by  striking 
out  "September  30.  1982"  and  inserting  in 
lieu  thereof  "September  30.  1986". 
—Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  the  first  sentence  of  section  717(a)  of 
the   Defense   Production   Act   of   1950   (50 
U.S.C.  App.  2166(a))  is  amended  by  striking 
out  "September  30.  1982"  and  Inserting  In 
lieu  thereof  "September  30,  1985". 
—Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That  the  first  sentence  of  section  717(a)  of 
the   Defense  Production   Act  of   1950  (50 
U.S.C.  App.  2166(a))  is  amended  by  striking 
out  "September  30.  1982"  and  inserting  in 
lieu  thereof  "September  30.  1984". 
-Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  the  first  sentence  of  section  717(a)  of 
the  Defense   Production   Act   of   1950   (50 
U.S.C.  App.  2166(a))  is  amended  by  striking 
out  "September  30.  1982"  and  inserting  in 
lieu  thereof  "September  30,  1983". 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  the  first  sentence  of  section  717(a)  of 
the  Defense   Production   Act   of   1950   (50 
U.S.C.  App.  2166(a))  is  amended  by  striking 
out  "September  30.  1982"  and  inserting  in 
lieu  thereof  "September  30.  1992". 
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—Page  25.  line  5.  strike  out  "small-  and 
medium-sized  business,  as  defined  by  the 
Secretary  of  Commerce"  and  insert  in  lieu 
thereof  the  following:  "small  businesses  as 
defined  by  the  Administrator  of  the  Small 
Business  Administration.". 
—Page  27.  after  line  20.  insert  the  following: 
"(3)  No  assistance  may  be  extended  under 
this  subsection  unless  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
the  Treasury,  determines  that  any  assist- 
ance to  an  applicant  will  enhance  that  ap- 
plicant's procurement  of  credit  for  business 
ventures  outside  the  territory  of  the  United 
SUtes." 

—Page  27.  after  line  20,  insert  the  following: 
"(3)  No  assistance  may  be  extended  under 
this  subsection  to  any  business  entity  with 
annual  gross  sales  in  excess  of 
$1,000,000,000  or  to  any  business  entity 
owned  in  whole  or  in  part  by  a  business 
entity  with  annual  gross  sales  in  excess  of 
$1,000,000,000." 

—Page  27.  after  line  20.  insert  the  following: 
"(3)  No  loan,  loan  guarantee  or  commit- 
ment for  loan  guarantee  can  be  made  under 
this  section  unless  the  Secretary  of  Defense 
compares  the  advantage  of  alternate  tech- 
nologies on  the  bases  of  costs  and  benefits." 
—Page  27.  after  line  20,  Insert  the  following: 
"(3)  Assistance  under  this  subsection  shall 
be  provided  only  to  small  businesses,  as  de- 
fined by  the  Administrator  of  the  SmaU 
Business  Administration,  unless  the  Presi- 
dent transmits  to  Congress  a  formal  notifi- 
cation that  the  interests  of  national  defense 
require  an  exception  to  this  limitation". 
—Page  28.  line  17,  strike  out  "relocating 
from  one  area  to  another". 
—Page  30,  after  line  10.  insert  the  following: 
"(h)  No  assistance  may  be  extended  under 
provision  of  subsection  (d)  unless  the  Secre- 
tary of  Interior  determines  that  such  assist- 
ance win  create  no  negative  affect  on  water 
resources  and  other  land  resources." 

Redesignate  the  following  subsections  ac- 
cordingly. 

—Page  51.  after  line  9  insert  the  following: 
"(g)  No  assistance  shall  be  extended  under 
this  section  unless  the  Secretary  of  E>efense 
determines  that  the  purposes  of  this  Act 
cannot  be  otherwise  achieved." 
—Page  51.  after  line  9  insert  the  following: 
"(g)  No  assistance  shall  be  extended  under 
this  section  unless  the  Secretary  of  Com- 
merce determines  that  the  purposes  of  this 
Act  cannot  be  otherwise  achieved." 
—Page  51.  after  line  9.  add  the  following: 

"(g)  Whenever  the  President  determines 
that  such  action  is  necessary  or  appropriate 
to  prevent  or  control  high  interest  rates,  or 
reduce  unemployment  in  any  sector  of  the 
economy,  or  to  prevent  or  control  inflation 
or  recession,  the  President  may  authorize 
the  Board  of  Grovemors  of  the  Federal  Re- 
serve System  or  the  Secretary  of  the  Treas- 
ury to  regulate  or  control  any  or  all  exten- 
sions of  credit  (loans,  loan  guarantees  or 
commitments  for  loan  guarantees)  author- 
ized under  this  Act." 

By  Mr.  LaFALCE: 
—Page  51.  after  line  9.  Insert  the  following: 
(g)  The  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2061  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Sbc.  721.  (a)  The  Congress  finds  that— 
"(1)  the  Nation's  defense  industrial  base  is 
threatened     by     the     recent     productivity 
growth  rate  trends  in  the  United  States;  and 
"(2)  improved  productivity  will  strengthen 
the  domestic  capability  and  capacity  of  the 
Nation's  defense  industrial  base. 

•'(b)  The  President  shall  call  a  White 
House  Conference  on  Productivity  not  later 


than  one  year  after  the  date  of  enactment 
of  this  section  in  order  to  develop  recom- 
mendations to  stimulate  the  Nation's  pro- 
ductivity Improvement  rate  and  to  commu- 
nicate to  the  public  those  productivity  im- 
provement techniques  that  have  already 
been  proven  to  be  successful. 

•(c)  The  President  shall  render  all  reason- 
able assistance  to  groups  and  organizations 
which  are  conducting  district.  SUte,  or  re- 
gional productivity  conferences  in  prepara- 
tion for  the  White  House  Conference  on 
Productivity.". 


H.R. 6211 
By  Mr.  HOWARD: 
(Amendment  in  the  nature  of  a  substi- 
tute.) 

—At  the  end  of  the  bill,  add  the  following 
new  title: 
TITLE  V— HIGHWAY  REVENUE  ACT  OF 

1982 
SEC.  501.  SHORT  Tm£. 

This  title  may  be  cited  as  the  'Highway 
Revenue  Act  of  1982". 

Six:.  S02.  1-YEAR  EXTENSION  OF  THE  TAXES 
WHICH  ARE  TRANSFERRED  INTO 
THE  HIGHWAY  TRDST  FDND. 

(a)  Gi3»niAL  Rule.— The  following  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
are  amended  by  striking  out  '1984"  each 
place  it  appears  and  inserting  in  lieu  thereof 

•1985": 

(1)  Section  4041(e)  (relating  to  rate  reduc- 
tion). 

(2)  Section  4061(a)(1)  (relating  to  imposi- 
tion of  tax  on  trucks,  buses,  etc.). 

(3)  Section  4061(b)(1)  (relating  to  imposi- 
tion of  tax  on  parts  and  accessories). 

(4)  Section  4071(d)  (relating  to  imposition 
of  tax  on  tires  and  tubes). 

(5)  Section  4081(b)  (relating  to  imposition 
of  tax  on  gasoline). 

(6)  Section  4481(a)  (relating  to  imposition 
of  tax  on  use  of  highway  motor  vehicles). 

(7)  Section  4481(e)  (relating  to  period  tax 
in  effect). 

(8)  Section  4482(cK4)  (defining  taxable 
period). 

(9)  Section  6156(e)(2)  (relating  to  install- 
ment payments  of  tax  on  use  of  highway 
motor  vehicles). 

(10)  Section  6421(h)  (relating  to  tax  on 
gasoline  used  for  certain  nonhighway  pur- 
poses or  local  transit  systems). 

(b)  Amendment  or  Section  6412(a)(1).— 
Section  6412(a)(1)  of  such  Code  (relating  to 
floor  stocks  refunds)  Is  amended— 

(1)  by  striking  out  "1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1986"; 
and 

(2)  by  striking  out  "1984"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof    1985'. 

SEC.  503.    I-YEAR  EXTENSION  OF  HIGHWAY 
TRUST  FUND. 

(a)  In  Generai..— Subsections  (c),  (eXl). 
and  (f)  of  section  209  of  the  Highway  Reve- 
nue Act  of  1956  (relating  to  Highway  Trust 
Fund;  23  U.S.C.  120  note)  is  amended— 

(1)  by  striking  out  "1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1986"; 
and 

(2)  by  striking  out  "1984"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "1985". 

(b)  Conforming  Amendments.— Subsection 
(b)  of  section  201  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C 
4601-11)  is  amended— 

(1)  by  striking  out  "1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1986"; 
and 

(2)  by  striking  out  "1984"  and  inserting  in 
lieu  thereof  "1985". 


SEC.  504.  2- YEAR  EXTENSION  OF  REFUND  OF 
TAXCS  ON  FUELS  USED  IN  TAXI- 
CABS. 

Paragraph  (3)  of  section  6427(e)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  use 
in  certain  taxicabs)  is  amended  by  striking 
out  "December  31.  1982"  and  inserting  in 
lieu  thereof  "December  31,  1984". 
By  Mr.  NEAL: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 
—Page  52.  after  line  7.  insert  the  following: 

Sec.  141.  (a)  Chapter  1  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■SEC.      157.      REAUGNMENT      OF      CERTAIN 
INTHatSTATE  ROITTES. 

"(a)  Upon  request  of  a  Governor  of  a 
State,  the  Secretary  may  approve  any  con- 
struction project  for  realignment  of  any 
route  or  portion  thereof  on  the  Interstate 
System  constructed  and  open  for  traffic 
before  the  date  of  enactment  of  this  section 
(1)  if  such  project  is  applied  for  in  lieu  of  a 
construction  project  for  upgrading  such 
route  or  portion.  (2)  if  the  costs  of  the  pro- 
posed upgrading  project  are  included  in  the 
latest  interstate  cost  estimate  approved  by 
Congress.  (3)  if  the  proposed  upgrading 
project  is  eligible  for  funds  authorized 
under  section  108(b)  of  the  Federal-Aid 
Highway  Act  of  1956.  as  amended.  (4)  if  the 
proposed  upgrading  project  requires  upgrad- 
ing of  interchanges,  replacement  of  bridges, 
construction  of  additional  lanes  on  such 
route  or  portion,  and  acquisition  of  any 
public  park  land  or  historic  property  or  site 
under  Federal  or  State  law,  and  (5)  if  ap- 
proval of  the  project  for  realignment  would 
not  be  greater  in  length  of  mileage  than  the 
length  of  mileage  of  the  existing  route  or 
portion  thereof  to  be  replaced  by  the  re- 
alignment route  or  portion. 

"(b)  The  costs  of  construction  for  a  proj- 
ect for  realignment  of  a  route  or  portion 
thereof  on  the  Interstate  System  approved 
under  this  section  shall  be  eligible  for  funds 
authorized  under  section  108(b)  of  the  Fed- 
eral-Aid Highway  Act  of  1956,  as  amended, 
as  if  such  project  were  included  in  the  latest 
interstate  cost  estimate;  except  that  the 
amount  of  Federal  funds  available  for  ex- 
penditure on  such  project  shall  not  exceed 
the  Federal  share  of  the  cost  of  the  project 
for  upgrading  the  existing  route  or  portion 
thereof  of  the  Interstate  System,  as  that 
cost  is  included  in  the  latest  interstate  esti- 
mate approved  by  Congress,  subject  to  in- 
crease or  decrease,  as  determined  by  the 
Secretary  based  on  changes  in  construction 
costs  of  the  upgrading  project. 

""(c)  Upon  approval  of  a  project  for  re- 
alignment under  this  section,  any  funds  ap- 
portioned under  section  104(b)(5)(A)  of  title 
23.  United  States  Code,  which  were  expend- 
ed on  the  route  or  segment  in  the  original 
location  shall  be  refunded  to  the  Highway 
Trust  Fund  and  credited  to  the  unobligated 
balance  of  the  State's  apportionment  made 
under  section  104(b)(5)(A)  of  title  23.  United 
States  Code,  and  other  eligible  Federal-aid 
highway  funds  may  be  substituted  in  lieu 
thereof  at  the  appropriate  Federal  share. 

"(d)  Upon  approval  of  a  project  for  re- 
alignment under  this  section,  the  Secretary 
shall  remove  from  designation  as  a  part  of 
the  Interstate  System  the  existing  route  or 
portion  thereof  to  be  replaced  by  the  re- 
aligned route  or  portion  thereof  and.  not- 
withstanding section  103(e)(4)  of  this  title, 
shall  designate  as  a  part  of  the  Interstate 
System  the  realigned  route  or  portion. 

""(e)  Any  route  designated  as  a  part  of  the 
IntersUte  System  under  this  section  shall 
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not  be  eligible  for  withdrawal  under  section 
103(eK4)  of  this  title.". 

(b)  The  analysis  for  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"157.    Realignment    of    certain    Interstate 
routes.". 

By  Mrs.  SMITH  of  Nebraska: 
(Amendments  to  the  amendment  in  the 

nature  of  a  substitute.) 

—Page  9,  line  23,  insert  "(1)"  after  "priority 

to". 
Page  10,  line  2,  after  the  comma  insert  the 

following:  "and  (2)  projects  authorized  by 


section  130  of  this  title  which  will  alleviate 
the  environmental,  social,  and  economic 
impact  of  substantial  or  increased  train  traf- 
fic to  meet  national  energy  requirements  in 
communities  located  along  rail  corridors  in- 
curring such  traffic," 
Page  10,  after  line  3,  insert  the  following: 
(b)  Section  120(d)  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Federal 
share  payable  on  account  of  any  project  au- 
thorized by  section  130  of  this  title  which 
the  secretary  determines,  at  the  request  of 
any  State,  will  alleviate  the  environmental, 
social,  and  economic  impact  of  substantial 
or  increased  train  traffic  to  meet  national 


energy  requirements  in  communities  located 
along  rail  corridors  incurring  such  traffic 
shall  in  no  event  be  less  than  85  per  centum 
of  the  cost  of  construction  of  such  project.". 
Page  10,  line  4,  strike  out  "(b)"  and  insert 
in  lieu  thereof  "(c)". 


nj.  Res,  599 
By  Mr.  SMITH  of  Iowa: 
—On  page  5,  line  11,  prior  to  the  colon. 
Insert  the  following:  "or  at  a  rate  not  ex- 
ceeding the  current  rate  whichever  is  lower 
and  under  the  terms  and  conditions  provid- 
ed In  applicable  Acts  for  fiscal  year  1982". 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  <Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Hear  O  Israel,  the  Lord  our  God  is 
one  Lord.  And  thou  shall  love  the  Lord 
thy  God  with  all  thine  heart  and  with 
all  thy  soul,  and  with  all  thy  might. 
And  these  words,  which  I  command 
thee  this  day,  shall  be  in  thine  heart; 
and  thou  shall  teach  them  diligently 
unto  thy  children  *  *  '—Deuteronomy 
8:  4-7. 

Kind  Heavenly  Father,  when  all  is 
said  and  done,  how  we  handled  our  re- 
sponsibility as  husbands  and  fathers 
will  be  the  measure  of  our  success  in 
life.  If  we  succeed  as  Senators  and  fail 
as  fathers  we  have  failed.  As  the 
family,  so  goes  the  Nation— if  we  lose 
the  family,  we  cannot  save  the  Nation. 

Help  us,  dear  God,  to  get  our  prior- 
ities straight.  Help  us  to  see  that  our 
children  are  not  impressed  with  our 
ratings  in  the  polls,  that  we  may  fool 
the  people,  and  we  may  fool  ourselves. 
But  we  do  not  fool  our  children  and 
certainly  we  do  not  fool  Thee. 

Gracious  God,  show  us  the  way 
home.  In  the  name  of  Thy  Son,  the 
ever-living  One.  Amen. 


deal  with  the  railroad  matter  some- 
time today,  but  it  now  appears  it  will 
be  late  today.  In  view  of  that,  I  now 
ask  unanimous  consent  that,  after  the 
recognition  of  the  two  leaders  under 
the  standing  order  and  the  execution 
of  the  special  order  in  favor  of  the 
Senator  from  Georgia,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  past 
the  hour  of  11:30  a.m.,  in  which  Sena- 
tors may  speak  for  not  more  than  5 
minutes  each. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TODAY 
FROM  12  NOON  TO  2  P.M. 

Mr.  BAKER.  Mr.  President,  today  is 
Tuesday  and,  as  all  of  my  colleagues 
on  both  sides  of  the  aisle  will  agree, 
but  perhaps  others  may  not  be  aware, 
on  Tuesdays,  there  are  caucuses  of 
Senators  of  both  parties  held  separate- 
ly outside  the  Chamber. 

Those  caucuses  have  come  to  be  im- 
portant in  terms  of  future  positions  of 
policy  to  be  debated  and  adopted  by 
the  Senate.  In  deference  to  their  im- 
portance, we  have  in  the  past  provided 
for  a  time  for  the  Senate  to  be  in 
recess  so  Members  may  attend  the 
caucuses.  I  ask  unanimous  consent 
now,  Mr.  President,  that  today,  the 
Senate  stand  in  recess  from  the  hour 
of  12  noon  until  2  p.m.  for  that  pur- 
pose. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  FOR  TIME  FOR  TRANS- 
ACTION OF  ROUTINE  MORN- 
ING BUSINESS 

Mr.  BAKER.  Mr.  President,  yester- 
day, I  did  not  ask  the  Senate  to  agree 
to  a  time  for  the  transaction  of  rou- 
tine morning  business  today  because 
of  the  possibility,  the  remote  possibili- 
ty, that  the  Senate  would  be  able  to 
turn  its  attention  to  the  railroad  bill 
at  an  early  hour.  That  does  not  appear 
feasible.  It  was  my  hope,  indeed  my 
expectation,  that  we  would  be  able  to 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  the  un- 
finished business  is  the  debt  limit  leg- 
islation.  A  cloture  motion   has  been 
filed  and,  by  unanimous  consent,  that 
vote  will  occur  at  2:30  p.m.  today.  The 
mandatory  quorum  under  the  rule  was 
waived  by  unanimous  consent  order. 
Of  course.  Senators  should  be  aware 
that,  at  2:30  p.m..  without  a  preceding 
quonmi.  we  shall  go  directly  to  the 
vote  on  cloture  against  further  debate 
on  the  Helms  amendment  dealing  with 
court  jurisdiction  over  cases  involving 
prayer  in  public   institutions.   When 
the  Senate  resumes  consideration  of 
House  Joint  Resolution  520,  at  the  end 
of  the  period  for  the  transaction  of 
routine  morning  business,  by  previous 
order,  the  Senator  from  Montana  (Mr. 
Baucus)   will   be   first   recognized   to 
resume    debate.    At    that    time,    the 
Baucus  amendment.  No.  2040.  will  be 
pending. 


N:-.  President,  if  cloture  is  invoked 
today,  I  anticipate  that  the  Senate  will 
be  in  late,  very  late.  If  cloture  is  not 
invoked,  this  decision  will  be  held  in 
abeyance  until  we  ascertain  the  wishes 
of  the  managers  on  both  sides  and  the 
productivity  that  might  result  from  a 
late  session.  In  either  event.  Senators 
should  be  on  notice  of  the  strong  pos- 
sibility that  the  Senate  will  be  in  past 
the  usual  recess  or  adjournment  hour 
of  6  p.m.  I  shall  try  to  have  another 
announcement  on  that  as  soon  as  pos- 
sible, but  it  probably  will  not  be  before 
the  vote  at  2:30  p.m. 
(Mr.  ABDNOR  assumed  the  chair.) 
Mr.  BAKER.  Mr.  President,  I  may 
say  that  I  have  not  yet  had  an  oppor- 
tunity to  talk  to  the  chairman  or  rank- 
ing member  of  the  committee  holding 
hearings   on   the   railroad   legislation 
today.  I  shall  do  that  in  a  moment.  If 
there    is    some    possibility    that    the 
Senate  could  turn  to  the  consideration 
of  the  railroad  bill  between  12  noon 
and  2  p.m..  it  would  be  my  inclination 
to  vitiate  the  order  for  the  recess  in 
order  for  the  managers  of  the  bill  to 
present  that  to  the  Senate  during  that 
period.  I  shall  not  now  do  that,  but  I 
shall  consult  with  the  responsible  Sen- 
ators. Senators  may   then  anticipate 
that  further  request  might  be  made. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 
Mr.  BAKER.  Yes.  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  am  glad 
the  majority  leader  has  indicated  that 
if  the  railroad  legislation  is  ready  for 
Senate  action  during  the  hours  be- 
tween 12  noon  and  2  p.m.,  the  Senate 
may  indeed  proceed  to  the  consider- 
ation of  that  legislation  during  those 
hours.  I  think  it  is  important  that  the 
Senate  act  fast  and  I  thank  the  major- 
ity  leader   for   alerting   Members   on 
both  sides  of  the  aisle  about  what  he 
had  just  said,  that  indeed,  the  confer- 
ences may  be  interrupted  and  that,  in 
any  event,  if  the  legislation  is  ready 
and    the    managers    are    ready,    the 
Senate  will  proceed. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  I  agree  with  that,  and 
I  will  make  it  my  business  to  consult 
with  the  Senators  who  are  conducting 
that  hearing  on  this  side  auid  find  out 
what  their  outlook  is. 

Mr.  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order,  and  I  offer  it  to  the  minority 
leader  if  he  wishes. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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RECOGNITION  OF  THE 
MINORITY  LEADER 


The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  majority  leader.  I 
will  accept  the  time. 

Does  the  Senator  from  Wisconsin 
wish  me  to  yield  time  to  him? 

Mr.  PROXMIRE.  I  would  appreciate 
the  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  5  minutes  to  the  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 


LESSONS  PROM  THE  CUBAN  MIS- 
SILE CRISIS  ON  HOW  TO 
AVOID  A  NUCLEAR  HOLO- 
CAUST 

Mr.  PROXMIRE.  Mr.  President,  six 
of  former  President  John  F.  Kerme- 
dy's  top  assistants  have  written  an  ex- 
cellent brief  essay  that  appeared  in 
the  most  recent  issue  of  Time  maga- 
zine on  the  lessons  this  country  should 
learn  from  the  Cuban  missile  crisis.  As 
the  world  moves  ever  closer  to  the 
grim  possibility  of  nuclear  war.  these 
wise  words  on  how  this  Nation  avoided 
its  closest  brush  with  nuclear  catastro- 
phe provide  extraordinarily  useful 
advice. 

The  authors  are  Dean  Rusk.  Robert 
McNamara.  George  Ball.  Roswell  Gil- 
patric,  Theodore  Sorensen.  and 
McGeorge  Bundy. 

Here  is  one  sentence  for  each  of  the 
nine  lessons  they  believe  this  country 
should  have  learned: 

First:  The  importance  of  accurate  and 
mutual  assessment  of  interests  between  the 
two  superpowers  is  evident  and  continuous. 
Second:  When  the  importance  of  accurate 
information  for  a  crucial  policy  decision  is 
high  enough,  risks  not  otherwise  acceptable 
In  collecting  intelligence  can  become  pro- 
foundly prudent. 

Third:  Americans  should  always  respect 
the  need  for  a  period  of  confidential  and 
careful  deliberation  in  dealing  with  a  major 
international  crisis. 

That  means  we  should  hold  otu-  fire, 
it  seems  to  me.  in  criticizing  the  Presi- 
dent when  he  has  to  deal  with  an 
international  crisis. 

Fourth:  The  Cuban  missile  crisis  illus- 
trates not  the  significance  but  the  insignifi- 
cance of  nuclear  superiority  in  the  face  of 
survivable  thermonuclear  reUliatory  forces. 
It  also  shows  the  crucial  role  of  rapidly 
available  conventional  strength. 

This  is  something  we  certainly 
should  not  ignore.  It  is  not  the  nuclear 
power  we  have  but  the  conventional 
power  that  gives  us  the  ability  to  avoid 
nuclear  war  under  those  dangerous 
circumstances. 

Fifth:  Effective  communication  is  never 
more  important  than  when  there  is  a  mili- 
tary confrontation. 

That  means  commimication  between 
this  country,  a  superpower,  and  the 
Soviet  Union. 


Sixth:  There  are  times  when  a  display  of 
hard  evidence  is  more  valuable  than  protec- 
tion of  intelligence  techniques. 

Seventh:  It  is  wrong  In  relations  between 
superpowers  for  either  side  to  leave  the 
other  with  no  way  out  but  war  or  humilia- 
tion. 

In  that  case,  as  we  know,  we  agreed 
to  withdraw  our  missiles  from  Turkey 
if  the  Soviet  Union  would  withdraw  its 
missiles  from  Cuba.  We  were  going  to 
withdraw  our  missiles  from  Turkey 
anyway,  but  it  gave  them  an  interna- 
tional face-saving  action. 

Eighth:  When  it  will  help  your  own  coun- 
try for  your  adversary  to  know  your  subtle 
intentions,  you  should  find  effective  ways  of 
making  sure  that  he  does,  and  a  secret  as- 
surance is  justified  when  (a)  you  can  keep 
your  word,  and  (b)  no  other  course  can 
avoid  grave  damage  to  your  country's  legiti- 
mate interests. 

In  this  case.  President  Kennedy  as- 
sured the  Soviet  Union  we  would  not 
invade  Cuba.  We  did  not  intend  to 
invade  them  anyway,  but  that  assur- 
ance was  very  helpful  in  achieving  the 
withdrawal  of  the  Soviet  missiles. 

Ninth:  In  any  crisis  involving  the  super- 
powers, firm  control  by  the  heads  of  both 
governments  is  essential  to  the  avoidance  of 
an  unpredictably  escalating  conflict. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Time 
essay  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Tht  Lessons  of  the  Cuban  Missile  Crisis 
For  13  chilling  days  in  October  1962,  it 
seemed  that  John  F.  Kennedy  and  NikiU  S. 
Khrushchev  might  be  playing  out  the  open- 
ing scenes  of  World  War  III.  The  Cuban 
missile  crisis  was  a  uniquely  compact 
moment  of  history.  For  the  first  time  in  the 
nuclear  age,  the  two  superpowers  found 
themselves  in  a  sort  of  moral  road  test  of 
their  apocalyptic  powers. 

The  crisis  blew  up  suddenly.  The  U.S.  dis- 
covered that  the  Soviet  Union,  despite  re- 
peated and  solemn  denials,  was  installing 
nuclear  missiles  in  Cuba.  An  American  U-2 
spy  plane  came  back  with  photographs  of 
the  bases  and  their  support  facilities  under 
construction:  clear,  irrefutable  evidence. 
Kennedy  assembled  a  task  force  of  advisers. 
Some  of  them  wanted  to  invade  Cuba.  In 
the  end,  Kennedy  chose  a  course  of  artful 
restraint;  he  laid  down  a  naval  quarantine. 
After  six  days,  Khrushchev  announced  that 
the  Soviet  missiles  would  be  dismantled. 

The  crisis  served  some  purposes.  The  U.S. 
and  the  Soviet  Union  have  had  no  compara- 
ble collision  since  then.  On  the  other  hand, 
the  humiliation  that  Khrushchev  suffered 
may  have  hastened  his  fall.  The  experience 
may  be  partly  responsible  for  both  the 
Soviet  military  buildup  in  the  past  two  dec- 
ades and  whatever  enthusiasm  the  Soviets 
have  displayed  for  nuclear  disarmament. 

Now,  on  the  20th  anniversary  of  the  crisis, 
six  of  Kennedy's  men  have  collaborated  on 
a  remarkable  joint  statement  on  the  lessons 
of  that  October.  It  contains  some  new  infor- 
mation, particularly  in  Point  Eight,  and  at 
least  one  of  their  conclusions  is  startling 
and  controversial:  their  thought  that,  con- 
trary to  the  widespread  assumption  of  the 
past  two  decades,  the  American  nuclear  su- 


periority over  the  Soviete  in  1962  had  no 
crucial  Influence  with  Washington  or 
Moscow  at  the  time— and  that  in  general, 
nuclear  superiority  is  insignificant. 

The  authors  are  Dean  Rusk,  then  Secre- 
tary of  SUte;  Robert  McNamara,  Secretary 
of  Defense;  George  W.  BaU.  Under  Secre- 
tary of  SUte;  Roswell  L.  Oilpatric.  Deputy 
Secretary  of  Defense:  Theodore  Sorensen, 
special  counsel  to  the  President;  and 
McGeorge  Bundy,  special  assistant  to  the 
President  for  national  security  affairs. 
Their  analysis: 

In  the  years  since  the  Cuban  missile  crisis, 
many  commentators  have  examined  the 
affair  and  offered  a  wide  variety  of  conclu- 
sions. It  seems  fitting  now  that  some  of  us 
who  worked  particularly  closely  with  Presi- 
dent Kennedy  during  that  crisis  should 
offer  a  few  conunents,  with  the  advantages 
both  of  participation  and  of  hindsight. 

First:  The  crisis  could  and  should  have 
been  avoided.  If  we  had  done  an  earlier, 
stronger  and  clearer  job  of  explaining  our 
position  on  Soviet  nuclear  weapons  in  the 
Western  Hemisphere,  or  if  the  Soviet  gov- 
ernment had  more  carefully  assessed  the 
evidence  that  did  exist  on  this  point.  It  is 
likely  that  the  missiles  would  never  have 
been  sent  to  Cuba.  The  importance  of  accu- 
rate mutual  assessment  of  interests  between 
the  two  superpowers  is  evident  and  continu- 
ous. 

Second:  Reliable  intelligence  permitting 
an  effective  choice  of  response  was  obUined 
only  just  In  time.  It  was  primarily  a  mistake 
by  policymakers,  not  by  professionals,  that 
made  such  intelligence  unavailable  sooner. 
But  it  was  also  a  timely  recognition  of  the 
need  for  thorough  overflight,  not  without 
its  hazards,  that  produced  the  decisive  pho- 
tographs. The  usefulness  and  scope  of  In- 
spection from  above,  also  employed  in  moni- 
toring the  Soviet  missile  withdrawal,  should 
never  be  underestimated.  When  the  impor- 
tance of  accurate  Information  for  a  crucial 
policy  decision  is  high  enough,  risks  not  oth- 
erwise acceptable  in  collecting  intelligence 
can  become  profoundly  prudent. 

Third:  The  President  wisely  took  his  time 
in  choosing  a  course  of  action.  A  quick  deci- 
sion would  certainly  have  been  less  carefuUy 
designed  and  could  well  have  produced  a 
much  higher  risk  of  catastrophe.  The  fact 
that  the  crisis  did  not  become  public  in  Its 
first  week  obviously  made  It  easier  for  Presi- 
dent Kennedy  to  consider  his  options  with  a 
maximum  of  care  and  a  minimum  of  outside 
pressure.  Not  every  future  crisis  will  be  so 
quiet  In  its  first  phase,  but  Americans 
should  always  respect  the  need  for  a  period 
of  confidential  and  careful  deliberation  In 
dealing  with  a  major  International  crisis. 

Fourth:  The  decisive  military  element  In 
the  resolution  of  the  crisis  was  our  clearly 
available  and  applicable  superiority  In  con- 
ventional weapons  within  the  area  of  the 
crisis.  U.S.  naval  forces,  quickly  deployable 
for  the  blockade  of  offensive  weapons  that 
was  sensibly  termed  a  quarantine,  and  the 
availability  of  U.S.  ground  and  air  forces 
sufficient  to  execute  an  invasion  if  neces- 
sary, made  the  difference.  American  nuclear 
superiority  was  not  In  our  view  a  critical 
factor,  for  the  fundamental  and  controlling 
reason  that  nuclear  war,  already  In  1962. 
would  have  been  an  unexampled  catastro- 
phe for  both  sides;  the  balance  of  terror  so 
eloquently  described  by  Winston  ChurchUl 
seven  years  earlier  was  in  full  operation.  No 
one  of  us  ever  reviewed  the  nuclear  balance 
for  comfort  In  those  hard  weeks.  The  Cuban 
missile  crisis  Illustrates  not  the  significance 
but  the  insignificance  of  nuclear  superiority 
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In  the  face  of  survlvable  thermonuclear  re- 
taliatory forces.  It  also  shows  the  crucial 
role  of  rapidly  available  conventional 
strength. 

Rfth:  The  political  and  military  pressure 
created  by  the  quarantine  was  matched  by  a 
diplomatic  effort  that  ignored  no  relevant 
means  of  communication  with  both  our 
friends  and  our  adversary.  Communication 
to  and  from  our  allies  in  Europe  was  In- 
tense, and  their  support  sturdy.  The  Organi- 
zation of  American  States  gave  the  moral 
and  legal  authority  of  its  regional  backing 
to  the  quarantine,  making  it  plain  that 
Soviet  nuclear  weapons  were  profoundly  un- 
welcome in  the  Americas.  In  the  U.N.,  Am- 
bassador Adlai  Stevenson  drove  home  with 
angry  eloquence  and  unanswerable  photo- 
graphic evidence  the  facts  of  the  Soviet  de- 
ployment and  deception. 

Still  more  important,  communication  was 
established  and  maintained,  once  our  basic 
course  was  set,  with  the  government  of  the 
Soviet  Union.  If  the  crisis  Itself  showed  the 
cost  of  mutual  incomprehension,  its  resolu- 
tion showed  the  value  of  serious  and  sus- 
tained communication,  and  in  particular  of 
direct  exchanges  between  the  two  heads  of 
government. 

When  great  states  come  anywhere  near 
the  brink  in  the  nuclear  age,  there  is  no 
room  for  games  of  blindman's  buff.  Nor  can 
friends  be  led  by  rilence.  They  must  know 
what  we  are  doing  and  why.  EJffective  com- 
munication is  never  more  important  than 
when  there  is  a  military  confrontation. 

Sixth:  This  diplomatic  effort  and  indeed 
our  whole  course  of  action  were  greatly  re- 
inforced by  the  fact  that  our  position  was 
squarely  based  on  irrefutable  evidence  that 
the  Soviet  government  was  doing  exactly 
what  it  had  repeatedly  denied  that  it  would 
do.  The  support  of  our  allies  and  the  readi- 
ness of  the  Soviet  government  to  draw  back 
were  heavily  affected  by  the  public  demon- 
stration of  a  Soviet  course  of  conduct  that 
simply  could  not  be  defended.  In  this  dem- 
onstration no  evidence  less  explicit  and  au- 
thoriUtive  than  that  of  photography  would 
have  been  sufficient,  and  it  was  one  of  Presi- 
dent Kennedy's  best  decisions  that  ordinary 
requirements  of  secrecy  in  such  matters 
should  be  bnished  aside  in  the  interest  of 
persuasive  exposition.  There  are  times  when 
a  display  of  hard  evidence  is  more  valuable 
than  protection  of  intelligence  techniques. 

Seventh:  In  the  successful  resolution  of 
the  crisis,  restraint  was  as  important  as 
strength.  In  particular,  we  avoided  any  early 
Initiation  of  battle  by  American  forces,  and 
indeed  we  took  no  action  of  any  kind  that 
would  have  forced  an  instant  and  possibly 
Ill-considered  response.  Moreover,  we  limit- 
ed our  demands  to  the  restoration  of  the 
status  quo  ante,  that  is,  the  removal  of  any 
Soviet  nuclear  capability  from  Cuba.  There 
was  no  demand  for  "total  victory"  or  "un- 
conditional surrender."  These  choices  gave 
the  Soviet  government  both  time  and  oppor- 
tunity to  respond  with  equal  restraint.  It  is 
wrong,  in  relations  between  the  superpow- 
ers, for  either  side  to  leave  the  other  with 
no  way  out  but  war  or  humUatlon. 

EUghth:  On  two  points  of  particular  inter- 
est to  the  Soviet  government,  we  made  sure 
that  it  had  the  benefit  of  knowing  the  inde- 
pendently reached  positions  of  President 
Kennedy.  One  assurance  was  public  and  the 
other  private. 

Publicly  we  made  it  clear  that  the  U.S. 
would  not  Invade  Cuba  if  the  Soviet  missiles 
were  withdrawn.  The  President  never 
shared  the  view  that  the  missile  crisis 
should  be  "used"  to  pick  a  fight  to  finish 


with  Castro,  he  correctly  Insisted  that  the 
real  issue  in  the  crisis  was  with  the  Soviet 
government,  and  that  the  one  vital  bone  of 
contention  was  the  secret  and  deciet-covered 
movement  of  Soviet  missiles  into  Cuba.  He 
recognized  that  an  invasion  by  U.S.  forces 
would  be  bitter  and  bloody,  and  that  it 
would  leave  festering  wounds  in  the  body 
politic  of  the  Western  Hemisphere.  The  no- 
invasion  sissurance  was  not  a  concession,  but 
a  statement  of  our  own  clear  preference— 
once  the  missUes  were  withdrawn. 

The  second  and  private  assurtmce— com- 
municated on  the  President's  instructions 
by  Robert  Kennedy  to  Soviet  Ambassador 
Anatoli  Dobrynin  on  the  evening  of  Oct. 
27— was  that  the  President  had  determined 
that  once  the  crisis  was  resolved,  the  Ameri- 
can missiles  then  in  Turkey  would  be  re- 
moved. (The  essense  of  this  secret  assurance 
was  revealed  by  Robert  Kennv^dy  in  his  1969 
book  Thirteen  Days,  and  a  more  detailed  ac- 
count drawn  from  many  sources  but  not 
from  discussion  with  any  of  us  was  pub- 
lished by  Arthur  M.  Schleslnger  Jr.,  in 
Robert  Kennedy  and  His  Times  in  1978.  In 
these  circumstances,  we  think  it  is  now 
proper  for  those  of  us  privy  to  that  decision 
to  discuss  the  matter.)  This  could  not  be  a 
"deal"— our  missiles  in  Turkey  for  theirs  in 
Cuba— as  the  Soviet  government  had  just 
proposed.  The  matter  involved  the  concerns 
of  our  allies,  and  we  could  not  put  ourselves 
in  the  position  of  appearing  to  trade  their 
protection  for  our  own.  But  In  fact  Presi- 
dent Kennedy  had  long  since  reached  the 
conclusion  that  the  outmoded  and  vulnera- 
ble mlssUes  in  Turkey  should  be  withdrawn. 
In  the  spring  of  1961  Secretary  Rusk  had 
begun  the  necessary  discussions  with  high 
Turkish  officials.  These  officials  asked  for 
delay,  at  least  until  Polaris  submarines 
could  be  deployed  in  the  Mediterranean. 
While  the  matter  was  not  pressed  to  a  con- 
clusion in  the  following  year  and  a  half,  the 
missile  crisis  Itself  reinforced  the  P*resi- 
dent's  convictions.  It  was  entirely  right  that 
the  Soviet  government  should  understand 
this  reality. 

This  second  assurance  was  kept  secret  be- 
cause the  few  who  knew  about  it  at  the  time 
were  in  unanimous  agreement  that  any 
other  course  would  have  had  explosive  and 
destructive  effects  on  the  security  of  the 
U.S.  and  its  allies.  If  made  public  in  the  con- 
text of  the  Soviet  proposal  to  make  a 
"deal,"  the  unilateral  decision  reached  by 
the  President  would  have  been  misread  as 
an  unwilling  concession  granted  in  fear  at 
the  expense  of  an  ally.  It  seemed  better  to 
tell  the  Soviets  the  real  position  in  private, 
and  in  a  way  that  would  prevent  any  such 
misunderstanding.  Robert  Kennedy  made  it 
plain  to  Ambassador  Dobrynin  that  any  at- 
tempt to  treat  the  President's  unilateral  as- 
surance as  part  of  a  deal  would  simply  make 
that  assurance  Inoperative. 

Although  for  separate  reasons  neither  the 
public  not  the  private  assurance  ever 
became  a  formal  commitment  of  the  U.S. 
Government,  the  validity  of  both  was  dem- 
onstrated by  our  later  actions;  there  was  no 
invasion  of  Cuba,  and  the  vulnerable  mis- 
siles in  Turkey  (and  Italy)  were  withdrawn, 
with  allied  concurrence,  to  be  replaced  by 
invulnerable  Polaris  submarines.  Both  re- 
sults were  in  our  own  clear  Interest,  and 
both  assurances  were  helpful  in  making  it 
easier  for  the  Sovet  government  to  decide  to 
withdraw  its  missiles. 

In  part  this  was  secret  diplomacy.  Includ- 
ing a  secret  assurance.  Any  failure  to  make 
good  on  that  assurance  would  obviously 
have  had  damaging  effects  on  Soviet-Ameri- 


can relations.  But  It  is  of  critical  Importance 
here  that  the  President  gave  no  assurance 
that  went  beyond  his  own  presidential 
powers:  in  particular  he  made  no  commit- 
ment that  required  congressional  approval 
or  even  support.  The  decision  that  the  mis- 
siles In  Turkey  should  be  removed  was  one 
that  the  President  had  full  and  unques- 
tioned authority  to  make  and  execute. 

When  it  will  help  your  own  country  for 
your  adversary  to  know  your  settled  Inten- 
tions, you  should  find  effective  ways  of 
making  sure  that  he  does,  and  a  secret  as- 
surance is  justified  when  a)  you  can  keep 
your  word,  and  b)  no  other  course  can  avoid 
grave  damage  to  your  country's  legitimate 
interests. 

Ninth:  the  gravest  risk  in  this  crisis  was 
not  that  either  head  of  government  desired 
to  Initiate  a  major  escaluatlon  but  that 
events  would  produce  actions,  reactions  or 
miscalculations  carrying  the  conflict  beyond 
the  control  of  one  or  the  other  or  both.  In 
retrospect  we  are  inclined  to  think  that 
both  men  would  have  taken  every  possible 
step  to  prevent  such  a  result,  but  at  the 
time  no  one  near  the  top  of  either  govern- 
ment could  have  that  certainty  about  the 
other  side.  In  any  crisis  involving  the  super- 
powers, firm  control  by  the  heads  of  both 
governments  is  essentiaJ  to  the  avoidance  of 
an  unpredictably  escalating  conflict. 

Tenth:  the  successful  resolution  of  the 
Cuban  mlssUe  crisis  was  fundamentally  the 
achievement  of  two  men,  John  P.  Kennedy 
and  Nlklta  S.  Khrushchev.  We  know  that  In 
this  anniversary  year  John  Kennedy  would 
wish  us  to  emphasize  the  contribution  of 
Khrushchev;  the  fact  that  an  earlier  and 
less  prudent  decision  by  the  Soviet  leader 
made  the  crisis  Inevitable  does  not  detract 
from  the  statesmanship  of  his  change  of 
course.  We  may  be  forgiven,  however,  if  we 
give  the  last  and  highest  word  of  honor  to 
our  own  President,  whose  cautious  determi- 
nation, steady  composure,  deep-seated  com- 
passion and,  above  all,  continuously  atten- 
tive control  of  our  options  and  actions  bril- 
liantly served  his  country  and  all  mankind. 


MASSACRES  OP  MAYA  INDIANS 
REMIND  OP  POTENTIAL  FOR 
GENOCIDE  IN  THE  WORLD 
Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  had  the  chance  to  read  an  ar- 
ticle which  describes  the  gruesome 
massacres  of  the  Maya  Indians  which 
took  place  in  Guatemala  since  the 
regime  of  Gen.  Efraim  Rios  Montt 
came  to  power  in  March.  The  article 
was  written  by  Marlise  Simons  and 
published  in  the  New  York  Times  on 
Wednesday,  September  15,  1982.  The 
article  serves  to  remind  us  of  the 
horror  of  widespread  killing  and  the 
potential  for  genocide  which  exists  in 
the  world  today. 

The  Maya  Indians  make  up  at  least 
one  half  of  Guatemala's  population, 
which  numbers  7  million;  because 
many  Indian  communities  support,  or 
are  members  of,  the  guerrilla  move- 
ment they  are  the  primary  targets  for 
the  regime's  counterinsurgency  pro- 
gram. Although  the  Government's 
program  includes  civic  action,  it  de- 
pends heavily  on  military  operations. 
According  to  the  article,  the  Govern- 
ment's new  program  "includes  herding 
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thousands    of    Indian    villagers    into 
army-controlled  zones." 

Although  the  Government  of  Guate- 
mala has  attempted  to  improve  its 
world  image,  widespread  killing  none- 
theless continues  with  the  victims 
often  being  women  and  children.  It  is 
true  that  the  guerrillas  are  guilty  of 
killing  too,  but  it  has  been  reported 
that  they  assault  individual  enemies 
rather  than  slaughtering  entire  fami- 
lies as  does  the  Guatemalan  Army. 

The  journalist  describes  an  incident 
which  took  place  at  Las  Pacayas.  Gua- 
temala. On  the  morning  of  June  11 
men  dressed  in  civilian  clothes  went 
through,  shooting  into  huts  and  set- 
ting them  on  fire.  This  particular  cam- 
paign resulted  in  the  deaths  of  at  least 
60  men.  women,  and  children. 

Another  massacre  occurred  on  July 
14  in  the  village  of  Petenac  and.  ac- 
cording to  workers  in  the  Roman 
Catholic  Church,  resulted  in  the  death 
of  89  people.  The  journalist  quotes  a 
document  prepared  by  them  as  saying. 
*••  •  •  the  soldiers  escorted  the  men 
into  a  house,  stabbed  and  shot  them, 
piled  them  on  top  of  each  other,  sprin- 
kled them  with  gasoline  and  set  them 
on  fire."  The  soldiers  also  slaughtered 
the  women  in  like  fashion  and  burned 
children. 

Mr.  President,  the  horror  of  such 
methodical  widespread  killing  is  diffi- 
cult to  contemplate.  Such  incidents 
should  caution  us;  they  should  teach 
us.  as  part  of  the  world  community,  to 
be  on  guard  against  the  possibilities  of 
genocide.  Since  1967  I  have  pressed  my 
colleagues  here  in  the  Senate  to  ratify 
the  Genocide  Convention  because  the 
destruction  of  any  ethnic  group  is 
cause  of  international  concern.  Mr. 
President.  I  call  on  the  United  States 
to  ratify  this  treaty  officially  and  join 
with  over  80  nations  in  their  stand 
against  genocide. 
Mr.  President.  I  yield  the  floor. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, do  I  have  any  time  remaining? 

The    PRESIDING    OFFICER.    The 
leader  has  9  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  I  have  9 
minutes  remaining.  I  thank  the  Chair. 


RECOGNITION  OF  SENATOR 

CHILES 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Florida  (Mr.  Chiles)  is  recognized  for 

not  to  exceed  15  minutes. 


AMENDMENTS  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  make  the  following  parliamen- 
tary inquiry:  How  many  amendments 
are  there  at  the  desk  in  the  event  clo- 
ture is  invoked? 

The  PRESIDING  OFFICER.  There 
are  1.379  amendments. 

Mr.  ROBERT  C.  BYRD.  1.379 
amendments.  I  thank  the  Chair. 

I  yield  the  lemainder  of  my  time  to 
Mr.  Chiles. 

Mr.  CHILES.  I  thank  the  minority 
leader. 


THE    CRIME    CONTROL    ACT    OF 

1982,  TITLE  IV— HABEAS 

CORPUS  REFORM 

Mr.  CHILES.  Mr.  President,  for  over 
4  months  now.  Senator  Nunn  and  I 
have  come  to  the  floor  of  the  Senate 
every  day  to  speak  out  on  crime,  and 
to  urge  the  Senate  to  move  on  the  an- 
ticrime  bills  now  pending  on  the 
Senate  calendar. 

Today,  I  would  like  to  share  an  edi- 
torial which  appeared  this  past  week- 
end in  the  Tampa  Tribune  with  my 
colleagues,  It  talks  about  the  need  for 
reform  in  one  aspect  of  our  criminal 
justice  system:  habeas  corpus  laws. 
The  editorial  is  entitled  "Stop  the 
Murderers'  Merry-Go-Round"  and  it 
reads  like  this: 

Florida  offers  an  excellent  agrument  to 
support  the  controversial  anticrlme  measure 
that  President  Reagan  sent  to  Congress  last 

One  provision  would  limit  the  Federal 
courts'  consideration  of  "habeas  corpus"  pe- 
titions which  seek  to  overturn  State  court 
convictions  on  constitutional  grounds. 

The  bill  supported  by  Mr.  Reagan  would 
bar  consideration  of  any  issue  the  defense 
didn't  attempt  to  raise  in  State  courts.  In 
addition,  it  would  cut  off  petitions  to  Feder- 
al courts  1  year  after  efforts  to  reverse  con- 
victions are  exhausted  in  State  courts. 

Currently,  petitions  are  unlimited  and 
flow  like  endless  rivers,  inundating  Federal 
Judges. 

Virtually  at  the  same  time  the  President's 
anticrlme  bill  was  handed  to  lawmakers,  the 
11th  Circuit  Court  of  Appeals  In  Atlanta 
gave  convicted  murderer  Charles  William 
Proffitt  of  Tampa  a  new  lease  on  life.  It  or- 
dered Florida  to  convene  a  12-member  jury 
to  consider  evidence  and  render  a  new  ver- 
dict either  for  or  against  his  execution. 

Proffitt,  ruled  the  appeUate  court,  was 
denied  his  constitutional  rights  during  the 
penalty  stage  of  his  original  trial  because  he 
did  not  have  a  chance  to  confront  and  cross 
examine  psychiatrists  who  testified  regard- 
ing his  inclination  toward  violence. 

Proffitt  was  convicted  by  a  Tampa  jury  on 
March  17.  1974,  for  the  July  10,  1973, 
murder  of  Joel  Ronnie  Medgebow,  a  Robin- 
son High  School  wrestling  coach,  during  a 
burglary.  Medgebow  was  stabbed  to  death 
with  a  bread  knife  whUe  his  wife  slept 
beside  him  in  their  Beach  Park  area  apart- 
ment. 

The  jury  recommended  the  death  penalty 
for  Proffitt  and  the  judge  agreed.  But  the 
last  8  years,  that  sentence  has  been  thwart- 
ed by  numerous  appeals  which  have  reached 
all  the  way  to  the  U.S.  Supreme  Court. 

In  fact,  the  Proffitt  case  became  a  land- 
mark in  1976  when  the  U.S.  Supreme  Court 
cited  it  In  upholding  Florida's  revised  death 
penalty  law,  which  became  a  model  for  new 
capital  punishment  laws  in  the  United 
States.  The  law  requires  a  separate  jury 
hearing  on  the  penalty— life  or  death— after 
a  conviction  of  first  degree  murder. 

However,  the  privilege  of  unlimited  peti- 
tion has  kept  Proffitt's  case  on  a  judicial 


merry-go-round.  His  appeals  have  been  re- 
jected by  the  Florida  Supreme  Court  twice. 
The  U.S.  Supreme  Court  has  twice  turned 
aside  his  petitions  for  a  rehearing,  and  the 
Governor  and  the  State  cabinet  have  denied 
his  pleas  for  clemency  on  two  occasions. 

Governor  Graham  signed  a  death  warrant 
for  Proffitt  June  16,  1979,  but  his  attorneys 
obtained  a  stay  of  execution  from  U.S. 
Judge  W.  Terrell  Hodges  in  Tampa  on  the 
now-familiar  plea  that  his  trial  lawyer  was 
'ineffective".  Judge  Hodges  referred  the 
case  to  Magistrate  Thomas  G.  Wilson  for  a 
hearing  and  recommendation. 

A  year  later  Wilson  recommended  that 
Proffitt  be  given  a  new  jury  hearing  on 
whether  he  deserved  a  death  sentence. 
Judge  Hodges  rejected  the  recommendation 
suid  lifted  the  stay  of  execution. 

Proffitt's  attorneys  then  rushed  to  the 
nth  Circuit  Court  for  relief  and  found  it,  at 
least  for  the  present.  If  a  second  jury  hear- 
ing results  in  another  death  penalty,  it  can 
be  expected  that  the  defense  will  file  a  fur- 
ther appeal  to  block  Proffitt's  execution. 

This  repetitious  process  of  appeal  has 
made  a  mockery  of  this  State's  capital  pun- 
ishment laws.  Logic  argues  strongly  that 
there  be  a  point  beyond  which  a  conviction 
and  sentence  cannot  be  further  contested. 
The  defendant's  day  in  court  should  not  be 
extended  to  a  lifetime  of  appeals. 

Florida's  death  row  houses  criminals 
guilty  of  exceedingly  gruesome  crimes,  but 
under  prevailing  law  and  judicial  procedure, 
they  can  delay  their  punishment  Indefinite- 
ly. President  Reagan's  proposed  changes  in 
the  law  would  help  correct  this  situation, 
and  establish  a  reasonable  time  frame  for 
Federal  court  reconsideration  of  convictions 
within  the  State  courts. 

It  is  significant  that  Florida  Senator 
Ijawton  Chiles  is  also  sponsoring  a  habeas 
corpus  reform  bill  with  Senator  Strom 
Thurmond,  the  chairman  of  the  Senate  Ju- 
diciary Committee.  Where  President 
Reagan  seeks  1-year  limitation  on  initiating 
a  habeas  corpus  petition.  Senators  Chiles 
and  Thurmond  propose  a  3-year  restriction. 
This  move  has  been  endorsed  by  the  Na- 
tional District  Attorneys  Association,  the 
International  Association  of  Chiefs  of 
Police,  the  National  Association  of  Attor- 
neys General,  the  National  Governors  Asso- 
ciation and  the  National  Conference  of 
Chief  Justices. 

Civil  libertarians  wUl  oppose  any  move  to 
limit  appeals  in  criminal  cases.  So  will  the 
professional  foes  of  capital  punishment. 

But  the  issue  is  not  whether  capital  pun- 
ishment is  right  or  wrong.  The  issue  is 
whether  the  penalty  provided  by  a  State's 
law,  determined  in  a  fair  trial  and  upheld  by 
higher  courts,  is  to  be  thwarted  by  endless 
appeals  to  Federal  judges. 

Both  President  Reagan  and  Senator 
Chiles  seek  to  repair  a  grave  weakness 
in  our  judicial  system.  Congress 
should  recognize  and  act  to  stop  the 
murderers'  merry-go-round. 

Mr.  President,  I  appreciate  the 
words  of  support  from  the  Tampa 
Tribune.  But  words  of  support  will  not 
change  our  habeas  corpus  laws.  Nor 
will  they  make  the  other  changes 
which  must  be  made  in  our  Federal 
criminal  justice  system.  Those  changes 
must  be  made  by  passing  new  laws, 
and  we  in  the  Senate  have  an  opportu- 
nity to  pass  those  much  needed  re- 
forms. Two  bills  now  pending  on  the 
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Senate  calendar  could  be  called  up  and 
voted  on  at  any  time.  The  first.  S. 
2543.  was  introduced  by  Senator  Nunn 
and  myself  and  is  cosponsored  by  16 
other  Senators.  The  other.  S.  2572. 
was  introduced  by  Senators  Thurmond 
and  BiDEN.  and  it  has  the  support  of 
54  Senators— over  half  the  Senate.  We 
could  fight  crime  and  reform  our 
criminal  justice  system  by  passing 
either  one  of  these  proposals,  but  we 
must  act  now.  As  few  as  10  days 
remain  in  this  session  of  Congress. 
Unless  we  act.  we  will  fail  the  Ameri- 
can people  and  allow  the  merry-go- 
round  to  continue. 


S.  2838,  THE  FINALITY  OF  CRIMI- 
NAL JUDGMENTS  IMPROVE- 
MENTS ACT. 

Mr.  THURMOND.  Mr.  President,  on 
August  16.  1982. 1  introduced  S.  2838.  a 
bill  to  improve  present  procedures  for 
the  collateral  review  of  criminal  judg- 
ments and  to  insure  the  finality  of 
criminal  convictions.  Senator  Nunn 
and  Senator  Chiles  joined  me  in  intro- 
ducing this  legislation. 

Mr.  President,  Senator  Nunn  and 
Senator  Chilis  have  diligently  re- 
minded the  Senate  of  the  urgent  need 
to  reform  our  habeas  corpus  proce- 
dures by  detailing  the  brutal  and  vi- 
cious crimes  committed  by  convicted 
criminals  who  seek  to  evade  punish- 
ment by  the  abusive  use  of  habeas 
corpus  petitions. 

S.  2838  represents  the  culmination 
of  the  extensive  hearings,  study,  and 
consultation  that  were  carried  out  in 
connection  with  earlier  legislative  pro- 
posals introduced  on  this  subject. 
Thus  I  believe  that  S.  2838.  which  is 
pending  on  the  Senate  Calendar,  is  the 
most  appropriate  vehicle  for  legisla- 
tive action. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  legislative  history  of  S. 
2838  as  well  as  a  section-by-section 
analysis  of  the  bill  be  printed  in  the 
Congressional  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATOfKNT    BY    SENATOR    StHOM    THTTRMONT 

Concerning  the  Legislative  History  or 
S.  2838.  THE  Finality  of  Criminal  Judg- 
ments Improvements  Act 
S.   2838  proposes  reforms  in  the  proce- 
dures governing  collateral  relief  In  the  Fed- 
eral courts  for  SUte  and  Federal  prisoners. 
It  is  similar  to  S.   2216,  a  comprehensive 
reform  bill  that  I  introduced  on  March  16. 
1982.  The  test  of  the  current  bill  reflects 
certain  clarifying  amendments  which  were 
advanced  in  coruiection  with  hearings  en  S. 
2216  before  the  Judiciary  Committee.' 


'  Footnotes  appear  following  "Section-by.Sectlon 
Analysis." 


On  March  16,  1982,  I  introduced  S.  2216.  a 
bill  proposing  a  number  of  important  re- 
forms in  habeas  corpus  procedures.  S.  2216 
was  preceded  by  an  earlier  bill  addressing 
habeas  corpus  reform  which  was  introduced 
by  myself  and  Senator  Chiles  on  March  10 
1981.  The  earlier  bill.  S.  653,  was  endorsed 
specifically  by  the  National  Association  of 
Attorneys  General,'  and  in  principle  by  the 
Conference  of  Chief  Justices.'  Recommen- 
dations similar  to  those  appearing  in  S.  653 
were  also  advanced  by  the  Attorney  Gener- 
al s  Task  Force  on  Violent  Crime,  a  special 
advisory  group  convened  by  the  Attorney 
General  to  propose  approaches  and  solu- 
tions to  the  problem  of  criminal  violence.* 

Hearings  on  S.  653  were  held  before  the 
Subcommittee  on  Courts  of  the  Judiciary 
Committee  on  November  13,  1981."  The 
Subcommittee  hearings  provided  ample  sub- 
stantiation of  S.  653s  identification  of  defi- 
ciencies in  the  current  system  of  Federal 
habeas  corpus,  and  suggested  a  number  of 
areas  in  which  reform  efforts  might  be  ex- 
tended or  carried  further.  The  hearings  and 
subsequent  further  study  led  to  the  drafting 
and  introduction  of  S.  2216,  which  revised 
the  implementation  of  a  number  of  reforms 
proposed  in  S.  653  to  achieve  a  more  com- 
plete correction  of  existing  deficiencies.  S. 
2216  also  proposed  reforms  in  several  areas 
which  had  not  previously  been  addressed, 
including  the  avtUlabUity  of  collateral  relief 
for  Federal  prisoners,  access  to  appeal  in 
Federal  collateral  proceedings,  and  the  op- 
eration of  the  "exhaustion"  requirement  in 
connection  with  State  prisoners'  applica- 
tions for  Federal  habeas  corpus. 

Hearings  on  S.  2216  were  held  before  the 
full  Judiciary  Committee  on  April  1,  1982. 
At  those  hearings  testimony  generally  fa- 
vorable to  the  revised  proposals  were  given 
by  participants  from  the  National  Associa- 
tion of  Attorneys  General  and  the  Confer- 
ence of  Chief  Justices.  Including  Attorney 
General  Jim  Smith  of  Florida.  Chief  Justice 
C.  C.  Torbert  of  Alabama,  and  Chief  Justice 
W.  Ward  Reynoldson  of  Iowa.  In  addition, 
supporting  testimony  was  given  by  Senator 
Lawton  Chiles,  co-sponsor  of  S.  653,  and  by 
Assistant   Attorney    General   Jonathan   C. 
Rose  on  behalf  of  the  Administration. 
need  for  reform 
The  writ  of  habeas  corpus  ad  subjicien- 
dum, sometimes  referred  to  as  the  "Great 
Writ,"  has  been  regarded  In  the  common 
law  tradition  as  an  Important  bulwark  of 
personal  liberty,  assuring  an  Individual  sub- 
ject to  detention  or  confinement  of  a  means 
by  which  Judicial  review  of  its  legality  can 
be  obtained.  The  Importance  of  the  writ  in 
this  character  was  recognized  by  the  Fram- 
ers  of  the  Constitution,  who  Included  in  the 
Constitution  the  provision  that  "[t]he  Privi- 
lege of  the  Writ  of  Habeas  Corpus  shall  not 
be  suspended,  unless  when  in  Cases  of  Re- 
bellion or  Invasion  the  public  safety  may  re- 
quire it."  At  the  time  of  the  Constitution's 
enactment,  however,  it  was  universally  un- 
derstood  that   an   application   for   habeas 
corpus  could  not  be  employed  to  secure  ad- 
ditional review  of  the  legality  of  detention 
imposed  pursuant  to  the  order  or  Judgment 
of  a  court  of  competent  Jurisdiction.   Its 
function,  rather,  was  essentially  that  of  en- 
suring that  an  initial  Judicial  determination 
could  be  obtained  of  the  legality  of  deten- 
tion pursuant  to  executive  authority." 

S.  2838  is  not  addressed  to  the  historical 
function  of  the  Great  Writ,  but  to  the  re- 
sults of  much  later  historical  developments. 
Following  the  creation  of  the  United  SUtes, 
the  availabUlty  of  habeas  corpus  in  the  fed- 
eral courts  was  initially  restricted  to  federal 


prisoners,  and  the  common  law  limitations 
on  the  scope  of  the  writ  were  observed. 
After  the  habeas  corpus  Jurisdiction  of  the 
federal  courts  was  extended  to  persons  In 
state  custody  in  1867,  however,  the  tradi- 
tional restrictions  on  access  to  habeas 
corpus  were  gradually  eroded  through  case- 
law  development.  The  end  result  of  this  de- 
velopment was  that  federal  habeas  corpus 
became  routinely  available  about  thirty 
years  ago  as  a  means  for  review  in  the  lower 
federal  courts  of  state  criminal  Judgments 
on  grounds  of  alleged  deprivations  of  feder- 
al rights.' 

It  is  the  present  character  of  federal 
habeas  corpus,  as  a  quasi-appellate  Jurisdic- 
tion of  the  lower  federal  courts  over  state 
judgments,  that  has  given  rise  to  the  prob- 
lems with  which  S.  2838  is  concerned.  The 
shortcomings  of  the  present  system  are 
aptly  summarized  in  a  passage  from  the 
leading  treatise  on  federal  procedure: 

"The  most  controversial  and  friction-pro- 
ducing issue  In  the  relation  between  the  fed- 
eral courts  and  the  states  is  federal  habeas 
corpus  for  state  prisoners.  Commentators 
are  critical  of  its  present  scope,  federal 
judges  are  unhappy  at  the  burden  of  thou- 
sands of  mostly  frivolous  petitions,  state 
courts  resent  having  their  decisions  reexam- 
ined by  a  single  federal  district  Judge,  and 
the  Supreme  Court  In  recent  terms  has 
shown  a  stong  inclination  to  limit  its  avail- 
ability. Meanwhile,  prisoners  thrive  on  it  as 
a  form  of  occupational  therapy  and  for  a 
few  it  serves  as  a  means  of  redressing  consti- 
tutional violations."  • 

The  disaffection  of  sUte  officials,  includ- 
ing state  Judges  and  sUte  attorneys  general, 
with  the  present  system  of  federal  habeas 
corpus  was  amply  confirmed  In  the  course 
of  the  Judiciary  Committee's  consideration 
of  S.  2216  and  its  predecessor  S.  653.'  More- 
over, federal  Judges  have  been  equally  em- 
phatic in  their  calls  for  reform.  Judge 
Henry  Friendly  of  the  Second  Circuit  Court 
of  Appeals,  for  example,  has  characterized 
the  present  system  of  collateral  attack  as  "a 
gigantic  waste  of  effort." '"  Judge  Carl 
McGowan  of  the  D.C.  Circuit  has  sUted 
similarly: 

"A  matter  that  has  rankled  relations  be- 
tween state  and  federal  courts  for  some 
years  now  is  the  collateral  attack  on  final 
state  criminal  convictions  provided  by  Con- 
gress in  the  federal  courts.  A  state  prisoner 
who  has  unsuccessfully  exhausted  his  ave- 
nues of  state  trial  and  appellate  relief  can. 
even  many  years  later  when  retrial  is  not 
practically  feasible,  attack  that  conviction 
in  the  federal  district  court  as  violatlvt  of 
federal  law.  and  procure  his  release  If  such  a 
violation  is  established.  Since  the  same 
claim  of  federal  law  violation  can.  and  often 
is.  made  in  the  trial  and  appellate  courts  of 
the  state,  with  certiorari  review  available  in 
the  Supreme  Court,  the  state  Judges  under- 
standably have  some  difficulty  in  seeing 
why  their  work  should  be  reexamined  in  the 
federal  courts  whenever  a  colorable  claim  of 
violation  is  alleged. 

The  early  finality  of  criminal  convictions 
is  generally  desirable,  and  especially  so 
when  that  can  be  assured  without  duplica- 
tion of  Judicial  effort.  The  resources  of  the 
federal  courts  at  the  present  time  as 
strained  by  their  own  criminal  caseloads. 
They  should  not  have  to  exercise  a  supervi- 
sory authority  over  the  administration  of 
state  criminal  laws  unless  that  is  plainly 
necessary  in  the  Interest  of  Justice. ' ' 

Comparable  criticisms  have  been  voiced 
by  Justices  of  the  Supreme  Court.  Chief 
Justice  Burger,  for  example,  has  recently 
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urged  Congress  to  consider  restricting  nar- 
rowly the  availability  of  federal  habeas 
corpus  for  state  prisoners,  stating  that 
'•[tlhe  administration  of  justice  in  this 
country  is  plagued  and  bogged  down  with 
lack  of  reasonable  finality  of  judgments  in- 
criminal  cases."  "  Justice  Stevens  has  also 
asserted  that  "[iln  recent  years  federal 
Judges  at  times  have  lost  sight  of  the  true 
office  of  the  great  writ  of  habeas  corpus. "  ■' 
and  Justice  Powell  has  observed: 

'•[Tlhe  present  scope  of  habeas  corpus 
tends  to  undermine  the  values  inherent  in 
our  federal  system  of  government.  To  the 
extent  that  every  state  criminal  judgment  is 
to  be  subject  Indefinitely  to  broad  and  rep- 
etitious federal  oversight,  we  render  the  ac- 
tions of  state  courts  a  serious  disrespect  in 
derogation  of  the  ronstitutional  balance  be- 
tween the  two  systems."  '♦ 

The  overall  picture  presented  by  the  as- 
sessments of  state  judges  and  attorneys  gen- 
eral, federal  judges,  and  leading  commenta- 
tors, is  that  of  widespread  dissatisfaction 
with  the  present  system  of  federal  collateral 
review  on  grounds  of  federalism,  proper 
regard  for  the  independent  stature  of  the 
sUte  courts,  the  need  for  finality  in  crimi- 
nal adjudication,  and  conservation  of  limit- 
ed criminal  justice  resources.  The  features 
of  the  present  system  which  give  rise  to  the 
most  serious  difficulties  on  these  grounds 
are  most  conveniently  discussed  in  connec- 
tion with  the  specific  reforms  of  S.  2838 
that  are  designed  to  correct  them: 

READJUDICATION  OF  CLAIMS  PREVIOUSLY 
ADJUDICATED  IN  STATE  PROCEEDINGS 

The  bill  would  establish  an  appropriate 
standard  of  review  in  habeas  corpus  pro- 
ceedings, according  deference  to  the  results 
of  state  adjudications  that  are  "full  and 
fair."  "  The  bill's  sponsors  believe  that  this 
reform  is  plainly  warranted,  and  constitutes 
an  obvious  Improvement  over  existing  rules 
of  mandatory  re-adjudication,  which  result 
In  pointless  and  duplicative  re-litigation  of 
claims  in  habeas  corpus  proceedings  that 
have  already  been  fairly  considered  and  de- 
cided by  state  courts  at  the  tritJ  and  appel- 
late levels.  >•  In  practical  terms,  the  present 
rules  produce  results  that  border  on  the 
absurd,    requiring    reversal    of    judgments 
many  years  after  the  normal  conclusion  of 
state    proceedings    on    grounds    that    the 
habeas  court  may  regard  as  no  more  than 
reasonable  differences  of  opinion  concern- 
ing close  or  unsettled  questions  in  the  inter- 
pretation or  application  of  federal  law  on 
which  the  federal  courts  themselves  may 
well  disagree."  In  addition  to  enhancing  the 
finality  of  criminal  judgmenU  and  avoiding 
the  burden  on  the  state  of  re-trying  the  pe- 
titioner which  may  occur  when  a  writ  is 
presently  granted  In  such  a  case,  this  reform 
is  likely  to  make  it  possible  to  decide  cases 
more  easily  and  with  less  extensive  litiga- 
tion, whether  or  not  the  petitioner  would  ul- 
timately  obtain   relief   under   the  current 
rules.  A  cogent  Illustration  was  provided  by 
Chief  Justice  Reynoldson  in  his  testimony 
on  S.  2216: 

"Explore  with  me  for  a  moment  the  anat- 
omy of  a  1975  Iowa  murder  trial  State  v. 
Moore.  Moore,  who  assaulted  and  Injured  a 
jailer  at  a  recess,  in  the  course  of  trial  badg- 
ered a  witness,  used  vulgar  language,  and 
persisted  in  profane  and  disrespectful  state- 
ments to  the  court.  After  calling  another 
recess  and  subsequently  warning  him,  trial 
court  ultimately  had  Moore  removed  from 
the  courtroom  during  twenty-five  mmutes 
of  an  expert's  testimony.  In  a  1979  decision, 
the  Iowa  Supreme  Court  ruled  Moore  had 
waived  his  sixth  amendment  right  to  con- 


front the  adverse  witness  and  upheld  his 
conviction.  Our  opinion  quoted  the  relevant 
portion  of  the  transcript  and  applied  as  con- 
trolling the  Supreme  Court's  standards  laid 
down  In  Illinois  v.  Allen.  In  1980  a  federal 
trial  judge,  ruling  on  Moore's  application 
for  writ  of  habeas  corpus,  set  out  the  same 
portion  of  the  transcript,  found  lUinoii  v. 
Allen  to  be  controlling,  but  issued  the  writ. 
In  1981.  following  the  State's  appeal  the 
Eighth  Circuit,  again  quoting  the  then-fa- 
miliar portion  of  the  transcript  and  for  the 
third  time  applying  Illinois  v.  Allen  stand- 
ards, agreed  with  the  Iowa  Supreme  Court 
and  reversed  the  federal  district  court. 

"Thus  Moore  was  permitted  to  collaterally 
attack  his  conviction  in  two  federal  courts 
even  though  the  Identical  issue  was  fairly 
and  fully  considered  and  decided  in  his  state 
court  direct  appeal.  This  process  Injected 
over  two  years  of  uncertainty  into  his  case 
after  his  state  appeal  was  concluded,  cost 
Iowa  substantial  resources  to  defend  the 
judgment  it  had  secured  in  one  state  court 
and  reUined  In  another,  and  risked  tensions 
between  state  and  federal  courts  in  Iowa. 

"No  one  suggests  federal  oversight  of 
state  decisions  involving  federal  constitu- 
tional rights  should  be  eliminated.  Adoption 
of  S.  2216,  however,  would  avoid  many  un- 
fortunate and  wasteful  proceedings.  For  ex- 
ample, proposed  new  subsection  (d)  to  sec- 
tion 2254  of  title  28  provides:  "An  applica- 
tion for  a  writ  of  habeas  corpus  In  behalf  of 
a  person  in  custody  pursuant  to  the  judg- 
ment of  a  SUte  court  shall  not  be  granted 
with  respect  to  any  claim  that  has  been 
f uUy  and  fairly  adjudicated  In  sUte  proceed- 
ings.' ,  „  ..  ,. 

"Such  a  provision,  promptly  applied  by 
the  federal  district  judge  In  the  Iowa  case 
just  discussed,  would  have  terminated  the 
3foore  litigation  in  the  federal  courts." '• 


CONSIDERATION  OK  CLAIMS  NOT  PROPERLY 
RAISED  IN  STATE  PROCEEDINGS 

A   common    problem    in    federal    habeas 
corpus  proceedings  is  the  propriety  of  enter- 
taining a  claim  that  the  sUte  courts  refused 
to  hear  on  account  of  the  petitioner's  fail- 
ure to  comply  with  a  state  rule  of  proce- 
dure. The  existing  rules  governing  the  deci- 
sion to  entertain  such  claims  are  beset  with 
fundamental    uncertainties.    In    some    In- 
stances the  pertinent  Inquiry  Is  whether  the 
petitioner  can  establish    "cause  and  preju- 
dice" in  relation  to  the  failure  to  raise  the 
claim  properly  in  sUte  proceedings,  but  In 
others  it  is  whether  the  petitioner  "deliber- 
ately bypassed"  state  procedures.  The  rela- 
tive scope  of  application  of  these  standards 
has  never  been  definitively  settled.'*  The 
meaning  of  the  '"cause  and  prejudice"  stand- 
ard itself  has  been  a  source  of  great  uncer- 
tainty and  division  in  the  lower  courts." 
The  general  uncertainties  in  this  area  are 
heightened  by  Indications  In  Supreme  Court 
decisions  that  access  to  federal  collateral 
relief  may  also  depend  partially  on  the  large 
and  confusing  body  of  case  law  relating  to 
"adequate  and  Independent  state  grounds" 
barring    direct    review    In    the    Supreme 
Court." 

The  bill  would  resolve  all  major  uncertain- 
ties concerning  access  to  federal  collateral 
remedies  following  a  failure  to  raise  a  claim 
properly  In  normal  criminal  proceedings,  es- 
tablishing "cause  and  prejudice"  as  the  ex- 
clusive governing  standard.  The  existing 
confusion  over  the  meaning  of  "cause" 
would  be  resolved  by  provision  of  a  defini- 
tion normally  focusing  on  the  question  of 
whether  the  state  provided  an  opportunity 
to  raise  federal  claims  that  satisfied  the  re- 
quirements of  federal  law.««  The  bUl's  spon- 


sors believe  that  thU  reform  will  avoid 
many  years  of  additional  litigation  through- 
out the  nation  that  would  be  required  to  re- 
solve the  existing  uncerUintles  through 
case  law  development,  avoid  inconsistency 
in  the  treatment  of  similar  cases  that  would 
otherwise  result  from  continuing  confusion 
in  this  area,  and  esUbllsh  a  clear  and  prop- 
erly motivated  standard  that  affords  due 
weight  to  both  the  protection  of  federal 
rights  and  the  Integrity  of  sUte  and  federal 
criminal  procedures. 

LIMITATION  OF  THE  TIME  FOR  AJT»LyiHO  FOR 
FEDERAL  COLLATERAL  RELIEF 

The  bin  would  establish  a  one  year  time 
limit  on  access  to  federal  habeas  corpus  for 
state  prisoners,  normally  running  from  the 
time   state    remedies   are   exhausted."    In 
practical  terms,  a  prisoner  who  has  properly 
exhausted    state    remedies    will    generally 
have  presented  his  claims  previously  at  the 
trial  and  appellate  levels  in  state  proceed- 
ings.=«  When  a  prisoner  has  done  so.  it  is 
eminently    reasonable    to    require    him    to 
delay  for  no  more  than  a  year  before  re-pre- 
sentlng  the  same  claims  to  a  federal  habeas 
court.    The    approach    to    time    limitation 
taken  by  the  bill  would  afford  every  state 
prisoner  an  opportunity  to  apply  for  federal 
habeas  corpus  following  the  conclusion  of 
the  state  criminal  process  which  could  be 
held  open  for  a  reasonable  period  of  time.  It 
would,  however,  create  a  means  for  control 
of  the  filing  of  petitions  years  or  decades 
after  the  normal  conclusion  of  criminal  pro- 
ceedings,  when   the   passage   of   time   has 
made  reliable  determination  of  the  claims 
asserted  or  re-trial  of  the  petitioner  difficult 
or  Impossible.  As  Chief  Justice  Reynoldson 
of  Iowa  observed  in  hU  testimony  on  8. 
2216: 

"Another  welcome  and  reminded  provision 
in  S.  2216  is  new  subsection  (e)  proposed  to 
be  Incorporated  In  section  2244  of  title  28, 
providing  for  a  one-year  llmlUtion  for 
habeas  application.  This  should  obviate 
those  long-delayed  applications  brought 
after  the  witnesses  have  forgotten  the  facts, 
or  died.  It  would  avoid  the  necessity  to 
expose  the  victims— especially  rape  vic- 
tims—to a  traumatic  confrontation  with  the 
accused,  dredging  up  memories  suppressed 
with  great  difficulty."  " 

The  bill  would  also  create,  for  similar  pur- 
poses, a  two  year  time  limit  on  applications 
for  collateral  relief  by  federal  prisoners, 
normally  running  from  finality  of  Judg- 
ment.»« 

The  present  absence  of  time  limits  on  ap- 
plication for  federal  habeas  corpus  and  the 
corresponding  collateral  remedy  for  federal 
prisoners  reflects  a  failure  of  the  procedures 
associated  with  federal  collateral  relief  to 
keep  pace  with  iU  expanding  scope.  When 
habeas  corpus  was  essentially  confined  to 
testing  the  legality  of  executive  detention 
which  had  never  been  Judicially  sanctioned, 
the  absence  of  a  time  limit  was  quite  under- 
standable. In  relation  to  the  present  normal 
character  of   federal   habeas  corpus  as   a 
means  for  providing  additional  review  of  the 
legality  of  detention  pursuant  to  a  criminal 
judgment,  however,  the  absence  of  a  time 
limit  is  at  odds  with  the  approach  taken  In 
other  contexts  by  federal  law  to  the  review 
or  re-openlng  of  judgments.  For  example,  a 
federal    defendant    must    normally    decide 
whether  to  appeal  within  10  days,"  a  state 
defendant  seeking  direct  review  In  the  Su- 
preme Court  must  normally  apply  within  90 
days,  »•  and  a  federal  defendant  seeking  re- 
trial on  grounds  of  newly  discovered  evi- 
dence must  do  so  within  2  years  of  final 
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judgment."  The  last-mentioned  limitation 
has  the  particularly  curious  effect  that  a 
federal  prisoner  who  discovers  proof  of  his 
iiuiocence  more  than  two  years  after  final 
judgment  has  no  judicial  remedy,  but  must 
seek  executive  clemency,  while  a  state  or 
federal  prisoner  who  asserts  violations  of 
Constitutional  rights  which  may  cast  no 
real  doubt  on  his  guilt  is  affordea  a  federal 
judicial  remedy  without  limitation  of  time. 
The  time  limitation  rules  of  S.  2838  would 
reduce  this  discrepancy,  bringing  the  avail- 
ability of  collateral  relief  into  closer  con- 
formity with  the  approach  taken  by  federal 
law  in  other  contexts  to  maintenance  of  or- 
derly procedures  and  assurance  of  finality 
in  criminal  adjudication. 

PROMOTING  OnCimCY  THROUGH  RKTORM  OF 
THE  EXHAUSTION  REQUIREMENT  AND  THE  PRO- 
CEDURE or  APPEAL 

The  bill  also  addresses  two  issues  of  a 
more  technical  nature  which  are  neverthe- 
less important  for  reasons  of  efficiency. 
First,  it  would  make  it  clear  that  a  petition 
can  be  denied  on  the  merits  notwithstand- 
ing the  petitioner's  failure  to  exhaust  state 
remedies,  thereby  avoiding  the  waste  of 
time  and  effort  that  presently  occurs  when 
a  frivolous  petition  is  dismissed  on  grounds 
of  non-exhaustion  and  is  later  brought  back 
to  the  federal  court  following  its  unsuccess- 
ful presentation  to  the  courts  of  the  state.'" 
E^mpirical  studies  indicate  that  this  reform 
would  ameliorate  a  major  source  of  ineffi- 
ciency in  the  cvrrent  system."  Second,  the 
bill  would  change  the  present  rule  which  af- 
fords a  State  petitioner  In  a  habeas  corpus 
proceeding  repetitive  opportunities  to  per- 
suade a  district  judge  and  then  a  circuit 
judge  that  an  appeal  is  warranted.  It  would 
also  bring  the  procedure  governing  access  to 
appeal  in  collateral  proceedings  involving 
Federal  prisoners  into  line  with  that  em- 
ployed in  connection  with  State  prisoners 
petitions."  As  Judge  Friendly  of  the  Second 
Circiiit  Court  of  Appeals  has  stated: 

"In  view  of  the  staggering  growth  in  the 
case  loads  of  the  courts  of  appeal  .  .  .  Con- 
gress should  move  promptly  to  amend  28 
U.S.C.  S  2253  ...  so  as  to  place  the  author- 
ity to  issue  certificates  of  probable  cause 
solely  in  the  courts  of  appeals  and  require 
similar  authorization  for  appeals  by  federal 
prisoners  in  cases  under  28  U.S.C  { 2255 
."  " 

In  sum.  I  firmly  believe  that  this  bill  con- 
stitutes a  sound  response  to  the  patent 
shortcomings  of  the  present  system  of  Fed- 
eral collateral  relief.  It  would,  in  my  judg- 
ment, most  appropriately  define  the  scope 
and  function  for  Federal  collateral  remedies 
without  jeopardizing  the  legitimate  protec- 
tion of  Federal  rights. 

A  detailed  section-by-section  analysis  of  S. 
2838  is  set  out  below. 

SccnoN  BT  Section  Analysis 

I.  INTRODUCTION 

The  bill  proposes  amendments  to  various 
sections  of  chapter  153  of  title  28  of  the 
United  SUtes  Code  and  a  related  rule  of  ap- 
pellate procedure  in  order  to  establish  a 
more  appropriate  scope  and  function  for 
federal  habeas  corpus  for  state  prisoners, 
accord  more  appropriate  weight  to  state  in- 
terests in  finality  and  orderly  procedures  in 
criminal  adjudication,  improve  the  efficien- 
cy of  habeas  corpus  litigation  and  appellate 
review  in  such  litigation,  and  effect  certain 
corresponding  improvements  in  the  oper- 
ations of  collateral  remedies  for  federal  pris- 
oners. The  proposed  amendments  would 
change  the  operation  of  federal  collateral 
remedies  in  several  respects: 


First,  the  proposed  amendments  would 
preclude  granting  relief  with  respect  to  mat- 
ters that  have  been  fully  and  fairly  adjudi- 
cated in  state  proceedings  in  order  to  en- 
hance the  finality  of  state  criminal  adjudi- 
cations and  avoid  duplicative  litigation  of 
claims  that  have  already  been  adequately 
considered  and  decided. 

Second,  the  proposed  amendments  would 
generally  bar  cognition  of  claims  that  have 
not  been  properly  raised  in  state  proceed- 
ings, provided  the  state  has  afforded  the  pe- 
titioner an  opportunity  consistent  with  the 
requirements  of  federal  law  to  raise  his 
claims  in  the  state  proceedings. 

Third,  the  proposed  amendments  would 
establish  a  one-year  limitation  period  for 
the  filing  of  habeas  corpus  petitions  by 
state  prisoners,  which  would  generally  run 
from  the  time  of  exhaustion  of  state  reme- 
dies. This  limitation  period  would  discour- 
age or  prevent  the  filing  of  petitions  when 
the  passage  of  time  has  made  reliable  adju- 
dication of  the  petitioner's  claims  or  re-trial 
of  the  petitioner  difficult  or  impossible.  The 
limitation  period  would  also  advance  the 
policies  supporting  finality  and  repose  in 
criminal  adjudication. 

Fourth,  the  proposed  amendments  would 
clearly  state  that  a  federal  habeas  court  can 
deny  a  petition  on  the  merits  without  re- 
quiring prior  exhaustion  of  state  remedies, 
thereby  avoiding  the  waste  of  judicial  re- 
sources that  results  when  a  person  present- 
ing a  frivolous  petition  is  sent  back  to  the 
state  courts  to  exhaust  state  remedies. 

Fifth,  the  proposed  amendments  would 
vest  in  the  judges  of  the  courts  of  appeals 
exclusive  authority  to  issue  certificates  of 
probable  cause  for  appeal  in  habeas  corpus 
proceedings.  This  could  entrust  the  decision 
concerning  the  propriety  of  an  appeal  to  the 
judges  who  are  in  the  best  position  to  deter- 
mine if  there  is  a  realistic  likelihood  of  re- 
versal. It  would  also  avoid  duplicative  con- 
sideration of  the  suiUbility  of  a  case  for 
appeal,  first  by  a  district  Judge,  and  then  by 
a  circuit  judge. 

Sixth,  the  proposed  amendments  would 
make  similar  changes  in  the  law  governing 
applications  for  collateral  relief  by  federal 
prisioners  pursuant  to  28  U.S.C.  S  2255  in 
the  areas  of  appeal,  procedural  default  and 
time  limitation. 

II.  SECTION  1— POPtTLAR  NAME 

Section  1  of  the  bill  states  that  the  Act 
may  be  cited  as  the  'Finality  of  Criminal 
Judgments  Improvements  Act." 

III.  SECTION  a— PROPOSED  AMENDMEN-i'S  TO  3S 
U.S.C.  {  3344  RELATING  TO  PROCEDURAL  DE- 
FAULTS IN  STATE  PROCEEDINGS  AND  THE  TIME 
FOR  FILING  APPLICATIONS  FOR  HABEAS 
CORPUS 

Section  2  of  the  bill  would  add  two  new 
subsections  to  28  U.S.C.  S  2244.  The  first 
new  subsection  would  clarify  and  partially 
change  the  law  concerning  consideration  of 
a  claim  by  a  federal  habeas  court  if  the  peti- 
tioner has  not  complied  with  state  procedur- 
al rules  directing  when  or  how  a  claim  must 
be  raised  in  state  proceedings.  The  second 
new  subsection  would  establish  a  one-year 
limitation  period  within  which  state  prison- 
ers must  apply  for  federal  habeas  corpus. 
The  limitation  period  would  run  in  most 
cases  from  the  time  state  remedies  have 
been  exhausted. 

A.  The  effect  of  procedural  defauUa 

In  both  the  state  and  federal  systems, 
many  procedural  rules  exist  which  result  in 
the  forfeiture  of  claims  for  purposes  of  all 
subsequent  proceedings  if  they  are  not 
raised  at  a  certain  time  or  in  a  certain 


manner.  In  a  typical  jurisdiction  such  rules 
may  include,  for  example,  requirements 
that  challenges  to  grand  jury  composition 
or  to  the  seizure  of  evidence  be  made  before 
trial; "  provisions  that  most  other  claims 
cannot  be  raised  initially  on  appeal  or  col- 
lateral attack,  where  they  were  not  raised  at 
trial;"  and  provisions  that  claims  which 
should  have  been  raised  on  appeal  but  were 
not  are  forfeited  for  purposes  of  subsequent 
collateral  proceedings.  A  defendant's  failure 
to  comply  with  such  a  rule,  together  with 
the  absence  of  any  exception  to  the  rule's 
operation  applicable  to  the  particular  case, 
is  referred  to  as  a  "procedural  default."  The 
effect  of  a  procedural  default  in  state  pro- 
ceedings on  the  subsequent  availability  of 
federal  collateral  relief  has  been  a  perennial 
problem  in  federal  habeas  corpus  procedure. 

Under  current  law,  this  issue  is  governed 
by  two  principal  cases:  Fay  v.  Noia "  and 
Wainwright  v.  Sykes."  In  Fay.  the  Supreme 
Court  held  that  a  federal  habeas  court 
could  decline  to  hear  a  claim  if  the  petition- 
er "deliberately  bypassed"  state  procedures. 
In  Wainwright,  however,  the  Court  held 
that  certain  types  of  procedural  defaults 
would  not  be  excused  unless  a  more  exact- 
ing standard  is  satisfied— the  petitioner 
must  establish  "cause"  for  the  default  and 
"actual  prejudice"  resulting  from  the  fail- 
ure of  the  state  court  to  hear  the  claim. 

Proposed  subsection  (d)  of  28  U.S.C. 
i  2244  addresses  the  subject  of  procedural 
defaults  presently  governed  by  Fay  and 
Wainwright"  It  would  codify  the  require- 
ment of  ""actual  prejudice"  and  "cause,"  and 
provide  that  "cause"  exists  only  if  one  of 
three  conditions  is  satisfied.  It  would,  more- 
over, establish  ""cause  and  prejudice"  as  the 
exclusive  standard  governing  the  effect  of 
procediiral  defaults,*"  thereby  resolving  a 
number  of  other  uncertainties  under  cur- 
rent law. 

1.  "Actual  Prejudice"  and  "Cause" 

Under  current  law,  the  "actual  prejudice" 
requirement  of  Wainwright  v.  Sykes  has 
generally  been  treated  as  a  variant  of  the 
harmless  error  doctrine  of  Chapman  v.  Cali- 
fornia.*^ Under  this  approach,  the  petition- 
er must  establish  reasonable  doubt  that  the 
conviction,  sentence  or  other  disposition 
complained  of  would  have  occurred  in  the 
the  absence  of  the  alleged  error  underlying 
his  claim.*'  The  bill's  sponsors  approve  of 
this  interpretation  of  the  "actual  prejudice" 
requirement,  and  intend  that  the  "actual 
prejudice"  requirement  of  proposed  subsec- 
tion (d)  be  understood  in  the  same  sense. 

The  requirement  of  "cause,"  by  contrast, 
has  been  a  source  of  great  uncertainty  and 
division  in  the  lower  federal  courts.*'  Pro- 
posed subsection  (d)  would  replace  these 
fundamental  uncertainties  with  a  uniform 
standard  whose  definition  Is  set  out  In  three 
clauses. 

The  central  Inquiry  Is  set  out  In  clause  (1) 
of  the  definition,  which  allows  "cause"  to  be 
found  if  "the  failure  to  raise  the  claim  prop- 
erly or  to  have  it  heard  In  State  proceedings 
was  the  result  of  State  action  In  violation  of 
the  Constitution  or  laws  of  the  United 
States."  The  notion  reflected  In  the  stand- 
ard Is  essentially  one  of  estoppel.  If  the 
claim  was  not  raised  In  state  proceedings  as 
a  result  of  state  action  In  violation  of  feder- 
al law,  the  state  should  not  be  heard  to  com- 
plain If  the  deficiency  is  made  up  by  consid- 
eration of  the  claim  in  subsequent  habeas 
corpus  proceedings.  But  if  the  state  has  pro- 
vided an  opportunity  consistent  with  its  ob- 
ligations under  federal  law  to  raise  federal 
claims  in  its  criminal  proceedings,  and  the 
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opportunity  has  not  be«n  taken,  then  the 
state's  lawful  procedural  requirements 
should  not  be  disregarded  or  overridden  in  a 
subsequent  federal  habeas  corpus  proceed- 
ing. 

The  main  practical  significance  of  this 
standard  is  in  connection  with  attorney 
error  or  misjudgment.  which  is  the  ground 
normally  advanced  as  "cause"  for  a  proce- 
dural default.**  Under  the  standard  of  pro- 
posed subsection  (d)(1).  attorney  error  in 
failing  o  raise  a  claim  properly  would  qual- 
ify as  "cause"  if  it  was  sufficiently  serious  to 
deprive  the  petitioner  of  Constitutionally 
effective  assistance  of  counsel,  since  in  such 
a  case  the  default  would  be  the  result  of  the 
state's  failure,  in  violation  of  the  sixth 
amendment  to  the  Constitution,  to  afford 
the  petitioner  the  effective  assistance  of 
counsel.*'  But  less  serious  forms  of  error  or 
mlsjudgment— which  even  the  most  able  at- 
torney will  sometimes  engage  in,  given  the 
complexities  and  pressures  of  criminal  liti- 
gation—would not  qualify  as  '"cause." 

In  relation  to  current  law,  this  approach 
would  adopt  uniformly  the  rule  of  Indivig- 
lio  V.  United  States,  in  which  the  Second 
Circuit  Court  of  Appeals  held  that  attorney 
error  falling  short  of  Constitutional  ineffec- 
tiveness does  not  qualify  as  "cause". ♦•  It  can 
also  be  compared  to  the  special  rules  gov- 
erning access  to  federal  habeas  corpus  in 
guilty  plea  cases.  For  such  cases  the  Su- 
preme Court  has  held  that  a  petitioner  gen- 
erally cannot  raise  in  habeas  corpus  pro- 
ceedings claims  of  violations  of  federal 
rights  occurring  prior  to  a  guilty  plea,  but  is 
required  to  establish  that  he  was  denied  the 
effective  assistance  of  counsel  in  cormection 
with  the  plea.*' 

In  addition  to  the  basic  standard  set  out  in 
clause  (1),  proposed  subsection  (d)  would 
recognize  two  other  grounds  of  "cause." 
Clause  (2)  of  subsection  (d)  would  establish 
"cause"  where  "the  Federal  right  asserted 
was  newly  recognized  and  is  retroactively 
applicable." 

The  application  of  such  a  standard  is  illus- 
trated by  the  decision  of  the  Supreme  Court 
in  the  case  of  Engle  v.  Isaac.*'  In  that  case 
the  petitioner  attacked  the  allocation  of  the 
burden  of  proof  on  the  defense  of  self-de- 
fense in  his  state  trial,  citing  Supreme 
Court  decisions  concerning  the  right  to 
proof  beyond  a  reasonable  doubt  in  criminal 
cases.  The  Court  intimated  that  "cause" 
could  be  based  on  subsequent  recognition  of 
a  right  in  appropriate  cases.*'  It  found  no 
"cause"  in  the  case  presented,  however,  on 
the  ground  that  there  had  been  sufficient 
recognition  of  the  right  asserted  in  the  case 
of  In  Re  Winship,  which  had  been  decided 
some  years  prior  to  the  petitioner's  trial, 
notwithstanding  the  further  elaboration 
and  application  of  the  right  in  later  cases 
cited  by  the  petitioner.  •"  This  approach  to 
"cause"  in  connection  with  claims  asserting 
newly  recognized  rights  is  fully  consistent 
with  the  intended  interpretation  of  pro- 
posed subsection  (d)(2),  which  is  meant  to 
allow  claims  to  be  raised  which  are  based  on 
the  subsequent  recognitions  by  the  Supreme 
Court  of  retroactive  rights  that  are  truly 
novel,  but  not  to  allow  claims  based  on  sub- 
sequent decisions  which  only  elaborate  on 
the  interpretation  or  application  of  rights 
that  have  previously  been  recognized.  The 
bill's  sponsors  approve  of  the  approach  to 
the  distinction  of  such  cases  taken  by  the 
Supreme  Court  in  Engle  v.  Isaac,  and  intend 
for  the  "new  rights"  provision  of  proposed 
subsection  (dK2)  to  be  understood  in  the 
same  sense. 

The  third  ground  of  "cause"  is  set  out  in 
clause  (3)  of  proposed  subsection  (d)  which 


would  allow  '"cause"  to  be  found  where  "the 
factual  predicate  of  the  claim  could  not 
have  been  discovered  through  the  exercise 
of  reasonable  diligence  prior  to  the  proce- 
dural default."  This  provision  is  essentially 
self-explanatory,  and  is  comparable  to  "rea- 
sonable diligence"  or  ""due  diligence"  stand- 
ards that  appear  in  other  contexts  in  feder- 
al law.  For  example,  the  Supreme  Court  has 
employed  such  a  standard  in  interpreting 
the  "cause  shown"  exception  to  Rule  12  of 
the  Federal  Rules  of  Criminal  Procedure.*' 
2.  Resolution  of  Other  Uncertainties  in 
Current  Law 

The  opinion  in  Wainwright  v.  Sykes  left 
open  the  question  of  which  categories  of  de- 
faults would  be  subject  to  its  "cause  and 
prejudice"  standard  rather  than  the  more 
permissive  "deliberate  bypass"  standard  of 
Fay  V.  Noia."  In  the  absence  of  authorita- 
tive guidance  from  the  majority  opinion, 
lower  courts  have  tended  to  rely  on  the 
Chief  Justice's  concurrence  in  Wainwright, 
which  stated  that  the  Fay  standard  should 
continue  to  apply  to  certain  basic  decisions 
that  are  ordinarily  made  by  the  defendant 
rather  than  his  attorney,  such  as  the  deci- 
sion whether  to  plead  guilty  waive  a  Jury, 
take  the  witness  stand,  or  pursue  an 
appeal." 

The  bill's  sponsors  beUeve  that  is  is  pref- 
erable to  employ  the  "cause  and  prejudice" 
standard  as  the  exclusive  standard  govern- 
ing the  excuse  of  procedural  defaults  In 
habeas  corpus  proceedings.  As  formulated 
In  the  bill,  it  is  sufficiently  flexible  to  give 
appropriate  weight  to  the  distinctions  noted 
in  the  Chief  Justice's  concurrence.  Insofar 
as  decisions  normally  committed  to  the  per- 
sonal choice  of  the  defendant  tend  to  be  of 
basic  importance  to  the  further  conduct  of  a 
case,  poor  advice  by  counsel  in  relation  to 
such  decisions  is  more  likely  to  render  his 
assistance  Constitutionally  ineffective,  pro- 
viding "cause"  In  the  sense  of  proposed  sub- 
section (d)(1). 

In  practical  terms,  decisions  normally 
committed  to  the  personal  choice  of  the  de- 
fendant that  may  result  in  the  forfeiture  of 
federal  claims  are  likely  to  be  the  decision 
whether  to  plead  guilty  and  the  decision 
whether  to  piu^ue  an  appeal.  The  effect  of 
the  decision  to  plead  guilty  on  access  to  fed- 
eral habeas  corpus  is  already  governed  by 
special  caselaw  rules,  focusing  on  the  effec- 
tiveness of  counsel's  assistance,  which  are 
similar  to  the  basic  default  rule  of  proposed 
subsection  (d),  and  which  would  not  be 
changed  by  enactment  of  the  bill.'*  The  de- 
cision concerning  appeal  also  does  not 
appear  to  chII  for  any  special  treatment.  If 
an  "effectiveness  of  counsel"  standard  is 
adequately  protective  of  defendants'  inter- 
ests in  connection  with  guilty  pleas— which 
normally  result  in  forfeiture  of  the  possibili- 
ty of  raising  federal  claims  both  at  trial  and 
on  appeal— such  a  standard  would  also  seem 
adequately  protective  in  connection  with  de- 
cisions not  to  appeal,  which  only  result  in 
forfeiture  of  the  possibility  of  raising  feder- 
al claims  on  appeal. 

A  further  uncertainty  that  would  be  re- 
solved by  proposed  subsection  (d)  is  the  re- 
lationship between  the  cause  and  prejudice 
standard  and  the  doctrine  of  Supreme  Court 
practice  which  holds  that  the  existence  of 
an  adequate  and  independent  state  ground 
will  bar  Supreme  Court  review.  In  Wain- 
wright, the  Court  undertook  a  preliminary 
inquiry  as  to  whether  the  default  at  issue 
gave  rise  to  an  adequate  and  independent 
state  ground  that  would  bar  direct  review  in 
the  Supreme  Court."  There  is,  however,  no 
reason  in  policy  why  the  availability  of  col- 


lateral relief  in  the  lower  federal  courts 
should  be  coordinated  to  the  availability  of 
direct  review  in  the  Supreme  Court,  and 
doing  so  would  pointlessly  complicate  and 
render  uncertain  decisions  concerning  the 
excuse  of  procedural  defaults  in  habeas 
corpus  proceedings.'*  Hence,  no  determina- 
tion of  whether  a  procedural  default  gave 
rise  to  an  adequate  and  independent  state 
ground  that  would  bar  direct  review  in  the 
Supreme  Court  is  required  under  the  stand- 
ard of  proposed  subsection  (d).*' 

B.  Limitation  of  time  for  filing 

Proposed  subsection  (e)  of  28  U.S.C.  (  3244 
would  impose  a  one  year  time  limit  on  appli- 
cations for  federal  habeas  corpus."  The 
general  rule  that  the  limitation  period  runs 
from  the  time  state  remedies  are  exhausted 
Is  set  forth  In  clause  (1)  of  subsection  (e). 
Clauses  (2)-(4)  create  exceptions  to  this  gen- 
eral rule,  which  parallel  the  definition  of 
"cause"  in  proposed  28  U.S.C.  {  2244(d) 

The  notion  of  ""exhaustion  of  state  reme- 
dies" incorporated  as  the  normal  starting 
point  in  clause  (1)  is  taken  from  existing 
sUtutory  law  (28  U.S.C.  {  2254(b))  and  case- 
law  governing  access  to  federal  habeas 
corpus.  The  general  rule  is  that  state  reme- 
dies have  been  exhausted  with  respect  to  a 
claim  if  it  has  once  been  properly  presented 
to  the  highest  court  of  a  state,  either  on 
direct  review  or  on  collateral  attack.**  In  ad- 
dition, the  bill's  sponsors  Intend  that  state 
remedies  be  regarded  as  ■exhausted"  for 
purposes  of  this  provision  if  a  state  places  a 
time  limit  on  access  to  its  collateral  reme- 
dies, either  in  general  or  with  respect  to  cer- 
tain classes  of  cases  or  claims,  and  the  de- 
fendant has  not  pursued  state  remedies 
within  the  time  allowed.*"  This  would 
ensure  the  effectiveness  of  state  limitation 
rules  guarding  against  excessive  delay  by  de- 
fendants in  exhausting  state  remedies.*'  If 
the  state  limitation  period  expired  and  the 
defendant  had  not  pursued  state  remedies, 
federal  habeas  corpus  would  become  un- 
available a  year  beyond  that  point.*' 

Clause  (2)  of  proposed  subsection  (e) 
defers  the  starting  point  of  the  llmiUtion 
period  if  a  defendant  was  prevented  from 
filing  by  state  action  in  violation  of  federal 
law.  This  exception  would  be  applicable,  for 
example.  If  state  prison  officials  unlawfully 
prevented  prisoners  from  seeking  federal 
collateral  relief.*'  The  exception  reflects 
the  same  estoppel  notion  as  the  correspond- 
ing clause  in  the  deiinitlon  of  '"cause."  ** 

Clause  (3)  of  proposed  subaection  (e)  cre- 
ates an  exception  for  claims  asserting 
"newly  recognized  rights."  The  remarks 
concerning  the  Intended  interpretation  of 
the  corresponding  "new  rights"  clause  in 
the  definition  of  "cause"  are  equally  appli- 
cable in  this  context.** 

Clause  (4)  states  a  final  ground  for  defer- 
ring the  commencement  of  the  limitation 
period,  where  the  factual  predicate  of  the 
claim  could  not  have  been  discovered  earlier 
through  the  exercise  of  reasonable  dili- 
gence. Use  of  a  reasonable  diligence  stand- 
ard in  fixing  the  starting  point  of  a  llmiU- 
tion period  is.  of  course,  found  in  a  number 
of  areas  of  federal  law.  For  example.  In  rela- 
tion to  actions  based  on  certain  types  of  se- 
curities violations.  15  U.S.C.  }  77m  provides: 
"No  action  shall  be  maintained  to  enforce 
any  liability  .  .  .  unless  brought  within  one 
year  after  the  discovery  of  the  unture  state- 
ment or  the  omission,  or  after  such  discov- 
ery should  have  been  made  by  the  exercise 
of  reasonable  diligence  ....""  As  noted  ear- 
lier, "reasonable  diligence"  or  "due  dili- 
gence" standards  are  also  employed  in  other 
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ways  in  the  application  of  procedural  bars 
in  federal  law  such  as  the  "cause  shown" 
standard  of  Fed.  R.  Crim.  P.  12  ••  and  the 
caselaw  rules  governing  motions  for  new 
trials  on  grounds  of  newly  discovered  evi- 
dence under  Fed.  R.  Crim.  P.  33." 

The  starting  poinU  specified  by  the 
clauses  of  proposed  subsection  (e)  are  meant 
to  be  applied  on  a  claim-by-claim  basis.  If. 
for  example,  a  petition  raised  two  claims,  A 
and  B.  of  which  A  was  time-barred  by  the 
normal  operation  of  proposed  subsection 
(e).  but  B  was  timely  because  it  was  based 
on  recently  discovered  facts  as  described  in 
clause  (4).  the  timeliness  of  B  would  not 
excuse  the  petitioner's  failure  to  raise  A  at 
the  proper  time.  The  habeas  corpus  court 
could  consider  claim  B  but  not  claim  A. 

IV.  SBCTIOH  3— PROPOSED  AMENDMEirrS  TO  38 
U.S.C.  S  2353  RELATING  TO  APPEAL  IN  FEDERAL 
COLLATERAL  RELIET  PROCEEDINGS 

Section  3  of  the  blU  would  amend  28 
U.S.C.  i  2253  to  vest  in  the  judges  of  the 
courts  of  appeals  exclusive  authority  to 
issue  certificates  of  probable  cause  for 
appeal  in  habeas  corpus  proceedings.  It 
would  also  create  an  identical  certificate  re- 
quirement for  appeals  by  federal  prisoners 
in  coUateral  relief  proceedings  pursuant  to 
28  U.S.C.  S  2255." 

Under  current  law,  to  appeal  a  district 
courts  adverse  decision  on  his  petition,  a  pe- 
titioner is  required  to  obtain  a  certificate  of 
probable  cause  from  either  the  district 
judge  or  an  appeUate  judge.  The  require- 
ment of  a  certificate  is  designed  to  avoid  the 
burden  of  a  decision  on  the  merits  by  an  ap- 
pellate panel  in  the  absence  of  a  prior  deter- 
mination by  a  district  or  appeUate  judge 
that  some  basis  for  the  appeal  exisU."' 

While  this  general  approach  is  desirable 
and  promotes  efficiency,  it  is  inefficient  in 
its  specific  provision  that  either  a  district 
judge  or  an  appellate  judge  may  issue  the 
required  certificate.  Denial  of  a  certificate 
by  the  district  court  does  not  preclude  the 
petitioner  from  subsequently  applying  to 
the  appellate  court  for  the  certificate,  re- 
quiring an  appellate  judge  to  take  a  second 
look  at  the  cases  suiUbility  for  appeal.'"  If 
the  district  court  does  issue  a  certificate,  the 
judges  of  the  appellate  court  are  not  free  to 
override  the  district  court  s  determination, 
but  must  decide  the  appeal  on  the  merits. 
This  feature  of  the  present  system  is  anom- 
alous, since  it  is  the  judges  of  the  appeUate 
court  who  are  in  the  best  position  to  assess 
whether  there  is  a  realistic  possibUity  of  re- 
versal that  would  warrant  issuing  a  certifi- 
cate of  probable  cause.' ' 

Section  3  of  the  biU  would  eliminate  these 
inefficiencies  by  assigning  the  probable 
cause  determination  in  connection  with 
habeas  corpus  appeals  exclusively  to  the 
Judges  of  the  courts  of  appeals. 

Although  there  is  no  certificate  require- 
ment presently  imposed  upon  appeals  by 
federal  prisoners  from  district  court  denials 
of  {  2255  motions,  a  certificate  requirement 
is  equaUy  desirable  in  that  context.  Uke 
habeas  corpus  petitions  by  state  prisoners, 
motions  pursuant  to  §2255  seldom  raise 
genuine  Issues.  Given  the  high  number  of 
frivolous  motions,  a  requirement  that  }  2255 
appeals  satisfy  a  probable  cause  determina- 
tion is  an  appropriate  threshold  for  a 
movant  to  meet  before  his  appeal  will  be 
heard  by  an  appellate  panel.  The  amend- 
ments of  section  3  would  impose  such  a  re- 
quirement. 

v.  SECTION  4— PROPOSED  AMENDMENTS  TO 
FEDERAL  RULE  OF  APPELLATE  PROCEDURE  22 

Section  4  of  the  bUl  would  amend  Federal 
Appellate  Rule  22  to  bring  it  into  conformi- 


ty with  the  amendments  to  28  U.S.C.  i  2253 
proposed  in  section  1003. 

VI.  SECTION  6— PROPOSED  AMENDMENTS  TO  28 
U.S.C.  \  2254  RELATING  TO  EXHAUSTION  OF 
STATE  REMEDIES.  READJUDICATION  OF  MAT- 
TERS PREVIOUSLY  ADJUDICATED  IN  STATE  PRO- 
CEEDINGS, AND  PRESUMED  CORRECTNESS  OF 
STATE  COURT  FACTUAL  DETERMINATIONS 

Section  5  of  the  bUl  would  add  a  new  sub- 
section to  28  U.S.C.  :  2254  and  amend  two 
existing  subsections  of  that  section.  It 
would  amend  subsection  (b)  of  $  2254  to 
clarify  that  a  federal  habeas  corpus  court 
can  deny  a  petition  on  the  merits  notwith- 
standing the  petitioner's  failure  to  exhaust 
sUte  remedies.  It  would  add  a  new  subsec- 
tion—proposed subsection  <d)— that  would 
require  deference  to  state  court  determina- 
tions on  matters  that  have  been  fully  and 
fairly  adjudicated  in  sUte  proceedings.  Fi- 
naUy,  it  would  redesignate  current  subsec- 
tion (d)  as  subsection  "(e) "  and  shorten  it, 
clarify  it  and  conform  it  to  proposed  new 
subsection  <d).  The  remaining  subsectior^  of 
28  U.S.C.  S  2254  are  carried  forward  without 
change,  except  for  redesignation  of  current 
subsections  (e)  and  (f)  as  "(f)"  and  "(g)"  re- 
spectively. 

A.  Subsection  (a}— Denial  on  the  merits 
vtithout  requiring  exhaustion  of  State  rem- 
edies 


Section  5(a)  of  the  bUl  would  amend  28 
U.S.C.  i  2254(b)  so  as  to  make  it  clear  that  a 
petition  can  be  denied  on  the  merits  without 
requiring  prior  exhaustion  of  state  reme- 
dies. While  this  is  not  literally  precluded  by 
the  current  language  of  S  2254(b),"  it  ap- 
pears that  exhaustion  Is  usually  regarded  as 
a  prerequisite  to  a  disposition  on  the  merits 
whether  favorable  or  unfavorable. 

This  approach  carries  substantial  costs.  It 
is  generally  recognized  that  a  large  propor- 
tion of  habeas  corpus  applications  by  state 
prisoners  are  frivolous.  If  a  frivolous  peti- 
tion is  dismissed  on  the  procedural  ground 
that  sUte  remedies  were  not  exhausted,  the 
prisoner  is,  in  effect,  being  told  to  re-peti- 
tion  the   federal  court   after   he   has   run 
through   the  state   judicial   process.   After 
presenting  his  frivolous  claims  to  at  least 
two  or  three  sUte  courts,  he  may  return  to 
the  federal  court  only  to  be  informed  that 
his  claims  are  without  merit.  The  federal 
court  has  had  to  consider  his  petition  twice, 
first  on  the  exhaustion  issue  "  and  then  on 
the  merits;  state  courts  at  several   levels 
have  had  to  consider  his  claims;  and  the  pe- 
titioner himself  discovers  that  years  of  wait- 
ing have  been  for  naught  when  an  adverse 
decision  on  the  merits  Is  finally  obtained 
from   the   federal  court.   Had  the   federal 
court  denied  his  petition  on  the  merits  when 
It  was  first  presented,  this  needless  expendi- 
ture of  time  and  effort  would  have  been 
avoided. 

Permitting  denial  of  relief  on  the  merits 
in  such  cases,  as  the  amendment  would 
allow,  would  neither  frustrate  nor  under- 
mine the  policies  supporting  the  exhaustion 
requirement.  These  policies— comity,  defer- 
ence to  state  processes,  and  the  desirability 
of  allowing  state  courts  to  correct  errors  in 
sUte  proceedings— are  not  offended  by  the 
denial  of  frivolous  petitions  prior  to  exhaus- 
tion. No  incentive  would  be  created  for  a  pe- 
titioner to  by-pass  available  state  remedies 
and  go  directly  to  federal  court,  since  only 
an  unfavorable  result  would  be  possible  if 
sUte  remedies  were  not  exhausted.  The  de- 
sirability of  affording  state  courts  an  oppor- 
tunity to  correct  errors  In  sUte  proceedings 
would  also  not  be  significantly  impaired 
when  the  lack  of  merit  in  the  petitioner's 


claims  is  apparent  and  the  federal  court's 
options  are  limited  to  finding  that  no  sUte- 
court  error  occurred.''' 

Hence,  denial  on  the  merits,  notwith- 
standing a  petitioner's  failure  to  exhaust 
state  remedies,  can  avoid  substantial  delays 
and  litigational  burdens  at  the  federal  and 
state  levels  without  Impairment  of  the  in- 
terests protected  by  the  requirement  of 
prior  recourse  to  state  processes.  What  is 
called  for  on  the  part  of  the  district  judge  in 
deciding  whether  to  dismiss  a  petition  for 
non-exhaustion  or  consider  a  denial  on  the 
merits  under  amended  i  2254(b)  is  a  prag- 
matic judgment,  taking  account  of  judicial 
economy  at  the  sUte  and  federal  levels  and 
the  policies  underlying  the  exhaustion  re- 
quirement. 

B.  Subsection  (b/— Deference  to  fuU  and  fair 
State  adjudications 
1.  Relationship  to  Current  Law 
Proposed  28  U.S.C.  i  2254(d)  in  section 
5(b)  of  the  bin  would  change  current  law  by 
granting  conclusive  effect  In  habeas  corpus 
proceedings  to  the  results  of  full  and  fair 
sUte  adjudications.  Under  current  law,  a 
federal  habeas  court  may  refrain  from  hold- 
ing an  evidentiary  hearing,  and  state  court 
fact-findings  are  rebuttably  presumed  to  be 
correct,  if  a  number  of  poorly  defined  condi- 
tions are  met."  The  federal  court,  however, 
is  automatically  required  to  make  an  inde- 
pendent determination  of  questions  of  law, 
and  to  re-apply  the  law  to  the  facts,  no 
matter  how  fully  and  fairly  that  has  been 
done  in  state  proceedings.'" 

The  present  unqualified  requirement  that 
federal    habeas   courts    re-adjudicate    ques- 
tions of  law  and  mixed  questions  of  law  and 
fact  that  state  courts  have  already  resolved 
defies  both  common  sense  and  sound  judi- 
cial policy."  As  a  practical  matter,  these  re- 
dundant adjudications  seldom  produce  a  dif- 
ferent result   from  that  obtained  in  state 
proceedings.    As    Judge    Friendly    of    the 
Second  Circuit  Court  of  Appeals  has  noted: 
"My  observation  of  the  work  of  the  excel- 
lent state  courts  of  New  York,  Connecticut 
and  Vermont  does  not  suggest  that  federal 
determination    of    .  .  .    (disputed    factual 
issues   and   the   application   of   recognized 
legal  standards  to  ascertained  facts]  ...  is 
notably  better  [than  a  state  court  determi- 
nation]. In  the  vast  majority  of  cases  we 
agree  with  the  state  courts,  after  a  large  ex- 
pediture  of  judges'  and  lawyers'  time.  In  the 
few  where  we  disagree,  I  feel  no  assurance 
that  the  federal  determination  is  superior. 
When  I  am  confident  that  the  issue  has  re- 
ceived real  attention  and  the  state  trial  and 
appellate  judges  have  been  in  accord  among 
themselves,  I  see  no  sufficient  reason  to  ele- 
vate my  views  over  theirs  in  a  close  case. "" 
Examination   of  the   historical   origin   of 
the  current  rules  of  mandatory  re-adjudica- 
tion tends  to  confirm  their  arbitrary  nature. 
Prior  to  the  decision  of  Brown  v.  Allen  '•  in 
1953,  a  contrary  rule  prevailed  under  which 
a  petitioner's  contentions  would  not  be  re- 
examined by  a  federal  habeas  court  if  they 
had  been  fully  and  fairly  adjudicated  in 
sUte  proceedings."  In  Ex  Parte  Hawk,*'  for 
example,  the  Court  stated: 

"Where  the  state  courts  have  considered 
and  adjudicated  the  meriU  of  ...  [a  peti- 
tioners] .  .  .  contentions  ...  a  federal  court 
wUl  not  ordinarily  reexamine  upon  writ  of 
habeas  corpus  the  questions  thus  adjudicat- 
ed. ..  .  But  where  resort  to  state  court  rem- 
edies has  failed  to  afford  a  full  and  fair  ad- 
judication of  the  federal  contentions  raised, 
either  because  the  state  affords  no  remedy 
...  or  because  in  the  particular  case  the 
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remedy  afforded  by  state  law  proves  in  prac- 
tice unavailable  for  seriously  inadequate  .  .  . 
a  federal  court  should  entertain  his  petition 
for  habeas  corpus,  else  he  would  be  remedi- 
less."" 

The  current  approach  of  de  novo  determ- 
nination  of  questions  of  law  and  re-applica- 
tion of  law  to  fact  emerged  abruptly  in  Jus- 
tice Frankfurter's  conclusory  statement " 
In  Brown  v.  Allen  that  deference  to  the 
state  courts  on  non-factual  issues  is  not  al- 
lowed under  the  habeas  corpus  statute."' 
The  statute,  however,  merely  provides  that 
custody  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  a  ground  on 
which  federal  habeas  corpus  may  be 
sought."  There  is  nothing  in  the  sUtute 
that  determines  the  effect  to  be  given  to 
prior  state  adjudications.  There  is  also  noth- 
ing in  the  statute  that  affords  any  basis  for 
distinguishing  unlawful  custody  based  on  a 
mistaken  factual  determination  from  unlaw- 
ful custody  based  on  a  mistaken  view  of  fed- 
eral law. 

Hence,  the  current  approach  to  re-adjudi- 
cation of  matters  previously  adjudicated  in 
state  proceedings  is  unjustified  in  terms  of 
policy,  and  was  unsupported  at  its  inception 
by  history  or  precedent. 

2.  The  Meaning  of  "Pull  and  Pair" 
Proposed  28  U.S.C.  i  2254(d)  would  place 
the  existing  rules  of  mandatory  re-adjudica- 
tion with  a  limited  standard  of  review  which 
would  condition  the  granting  of  relief  on  a 
showing  by  the  petitioner  that  the  state 
process  was  inadequate.  The  specific  re- 
quirement is  a  showing  that  the  state  adju- 
dication was  not  "full  and  fair."  The  "full 
and  fair"  language  is  presently  employed  in 
defining  the  standard  of  habeas  review  In  a 
number  of  specialized  areas,  including  re-de- 
termination of  factual  questions,"  review  of 
fourth  amendment  exclusionary  rule 
claims,*'  and  review  of  court  martial  pro- 
ceedlngs."'  It  is  also,  as  noted  above,  the 
same  as  that  used  by  the  Supreme  Court 
prior  to  Broion  v.  Allen  when  describing  the 
general  scope  of  re-examlnatlon  of  claims 
previously  adjudicated  In  state  proceed- 
lngs.»» 

The  "full  and  fair  adjudication"  standard 
of  proposed  28  U.S.C.  i  2254(d)  Is  not,  how- 
ever, meant  to  be  understood  In  the  sense  of 
any  of  these  other  standards  employing  the 
same  verbal  formula.  Most  of  these  stand- 
ards have  not  acquired  a  sufficiently  defi- 
nite or  detailed  meaning  for  use  as  a  general 
criterion  governing  the  proprietary  of  re-ad- 
judication. The  "full  and  fair  hearing" 
standard  of  Tovmaend  v.  Sain  was  Interpret- 
ed in  considerable  detail  in  that  case,  but 
many  of  the  elements  in  Its  Interpretation 
are  overly  vague,  and  It  was  not  defined  so 
as  to  apply  to  re-determination  of  the  non- 
factual  aspects  of  a  claim.*"  Hence,  it  is  the 
Intent  of  the  bill's  sponsors  that  the  "full 
and  fair  adjudication"  language  of  proposed 
i  2254(d)  be  understood  as  embodying  a  new 
concept  which  consists  of  the  following  re- 
quirements: 

(i)  Decision  on  the  merits.  Por  the  full  and 
fair  adjudication  standard  of  5  2254(d)  to 
apply,  the  claim  presented  must  have  been 
decided  on  the  merits  In  sUte  proceedings. 
If  it  has  not  been,  the  propriety  of  consider- 
ing the  claim  would  not  depend  on  the  re- 
adjudlcation  rule  of  proposed  §  2254(d),  but 
on  other  rules  governing  access  to  federal 
habeas  corpus,  such  as  the  rules  governing 
the  requirement  of  exhaustion  of  state  rem- 
edies or  the  rules  governing  the  excuse  of 
procedural  defaults  in  state  proceedings. 

(11)  Reasonableness.  A  state  adjudication 
would  not  be  full  and  fair  in  the  Intended 


sense  If  the  determination  arrived  at  did  not 
meet  a  minimum  standard  of  reasonable- 
ness. Specifically,  the  determination  must 
reflect  a  reasonable  interpretation  of  feder- 
al law,  a  reasonable  view  of  the  facts  In  light 
of  the  evidence  presented  to  the  state  court, 
and  a  reasonable  disposition  In  light  of  the 
facts  found  and  the  rule  of  law  applied.*  ■ 

This  requirement— reasonableness  of  the 
determination— is  the  most  important  ele- 
ment in  the  definition.  In  the  sense  that  the 
habeas  court's  decision  concerning  defer- 
ence to  the  state  court's  determination 
under  proposed  i  2254(d)  is  likely  to  depend 
In  most  cases  on  its  application."  The  fol- 
lowing two  points  should  be  noted  In  rela- 
tion to  It: 

First,  in  light  of  the  reasonableness  re- 
quirement, the  limited  review  contemplated 
by  proposed  i  2254(d)  could  not  In  any  way 
Impair  the  role  of  the  lower  federal  courts 
In  ensuring  that  the  federal  rights  of  state 
prisoners  are  respected  in  state  proceedings, 
which  is  the  justification  normally  advanced 
for  federal  habeas  review  of  state  judg- 
ments. The  decision  as  to  whether  the  state 
determination  was  reasonable  would,  of 
course,  be  made  by  federal  district  courts 
considering  habeas  corpus  petitions  and  by 
federal  appellate  courts  reviewing  their 
judgments  or  orders  In  such  cases.  Hence, 
deference  to  the  state  determination  would 
be  required  only  when,  in  the  federal  courts' 
otan  estimation,  such  differences  as  they 
may  have  with  the  state  courts  reflect  at 
most  reasonable  differences  of  opinion  con- 
cerning the  interpretation  or  application  of 
federal  law,  or  pertinent  factual  conclu- 
sions. In  cases  in  which  the  proper  determi- 
nation is  unclear.  The  general  requirement 
of  deference  outside  of  situations  In  which 
this  standard  Is  satisfied  reflects  the 
common  sense  notion  that  overturning  a 
state  judgment— often  years  later  and  after 
a  defendant  has  been  accorded  the  various 
remedies  and  layers  of  review  available  in 
the  state  courts— should  require  a  finding 
by  the  federal  habeas  court  that  something 
more  substantial  was  amiss  in  the  state  pro- 
ceedings than  a  mere  difference  of  opinion 
regarding  a  matter  on  which  courts  may 
reasonably  disagree. 

Second,  the  reasonableness  standard  ap- 
plies to  review  of  the  legal  as  well  as  the  fac- 
tual aspects  of  claims.  Examples  of  limited, 
as  opposed  to  de  novo,  review  of  law  appear 
in  other  contexts  In  federal  law."  Por  ex- 
ample, a  federal  appellate  court  will  not 
consider  a  claim  of  trial  error  to  which  no 
objection  was  made  at  trial  unless  it 
amounts  to  "plain  error."  This  limiting 
standard  of  review  extends  to  pure  ques- 
tions of  law.  such  as  the  formulation  of  jury 
Instructions.**  A  second  analogy  Is  provided 
by  judicial  review  of  the  legality  of  state  ex- 
ecutive action  in  suits  for  damages  pursuant 
to  42  U.S.C  i  1983.  In  such  suits  state  execu- 
tive officials  are  generally  provided  with  a 
"good  faith"  defense  or  immunity,  under 
which  no  liability  results  If  the  official  rea- 
sonably believed  that  his  actions  were 
lawful.*'  Hence,  the  disposition  depends  not 
on  whether.  In  the  court's  estimation,  the 
official  was  correct  in  his  view  of  federal 
law,  but  on  whether  his  view  of  federal  law 
and  its  implications  under  the  circum- 
stances was  reasonable. 

(ill)  Conformity  to  Federal  Procedural  Re- 
quirements. A  further  requirement  is  that  a 
state  adjudication,  to  be  full  and  fair  In  the 
intended  s^nse,  must  be  conducted  In  a 
manner  consistent  with  the  procedural  re- 
quirements of  federal  law  that  are  applica- 
ble to  state  proceedings.  These  are.  in  gener- 


al, the  complex  of  general  and  specific  pro- 
cedural rights  that  fall  under  the  rubric 
■'due  process."  together  with  certain  proce- 
dural rights  grounded  in  the  Constitutional 
requirement  of  equal  protection.*' 

(iv)  New  Evidence  and  Changes  of  Law. 
Readjudication  would  also  be  allowed  under 
proposed  i  2254(d)  if  new  evidence  of  sub- 
stantial importance  to  the  decision  of  the 
claim  is  produced  which  could  not  have 
been  obtained  through  the  exercise  of  rea- 
sonable diligence  at  the  time  of  the  state  ad- 
judication. Similarly,  a  subsequent  retroac- 
tively applicable  change  of  federal  law  of 
substantial  importance  which  is  binding  on 
the  courts  of  the  state  would  warrant  read- 
judication of  the  claim.*' 

In  sum.  an  adjudication  of  a  claim  in  state 
proceedings  is  full  and  fair  in  the  sense  of 
proposed  S  2254(d)  unless— 

(1)  the  adjudication  did  not  Involve  a  deci- 
sion of  claim  on  the  merits: 

(2)  the  adjudication  Involved  an  unreason- 
able interpretation  of  federal  law,  an  unrea- 
sonable determination  of  the  facts  in  light 
of  the  evidence  presented,  or  an  unreason- 
able disposition  resulting  from  the  applica- 
tion of  the  law  to  the  facts: 

(3)  the  adjudication  was  conducted  In  a 
manner  inconsistent  with  the  procedural  re- 
quirements of  federal  law  that  are  applica- 
ble to  state  proceedings: 

(4)  new  evidence  Is  produced  which  could 
not  have  produced  at  the  time  of  the  adjudi- 
cation through  the  exercise  of  reasonable 
diligence,  where  a  reasonable  doubt  is  estab- 
lished that  the  disposition  of  the  claim 
would  have  been  the  same  had  such  evi- 
dence been  produced  In  the  state  proceed- 
ings; or 

(5)  a  retroactively  applicable  change  in 
federal  law  which  is  binding  on  the  courts 
of  the  state  has  occurred  subsequent  to  the 
adjudication,  where  a  reasonable  doubt  is 
established  that  the  disposition  of  the  claim 
would  have  been  the  same  had  the  changed 
law  been  applied  In  the  sUte  proceedings. 

3.  Expected  Benefits 

The  bUl's  sponsors  believe  that  replace- 
ment of  the  current  rules  of  mandatory  re- 
adjudication  with  the  "full  and  fair "  stand- 
ard of  proposed  {  2254(d)  would  yield  the 
following  benefits: 

Pirst,  the  proposed  standard  would  not 
share  the  demeaning  character  of  the  cur- 
rent rules,  which  relegate  the  highest  courts 
of  the  sUtes  to  the  status  of  fact-finding 
commissioners  whose  conclusions  on  purely 
factual  questions  will  be  trusted  under  cer- 
tain circumstances,  but  whose  interpreta- 
tion and  application  of  law  is  accorded  at 
best  persuasive  effect.  As  Justice  O'Connor 
has  stated: 

"If  our  nation's  bifurcated  judicial  system 
is  to  be  retained,  as  I  am  sure  it  will  be.  it  is 
clear  that  we  should  strive  to  make  both  the 
federal  and  the  sUte  systems  strong,  inde- 
pendent, and  viable.  SUte  courts  will  un- 
doubtedly continue  In  the  future  u>  litigate 
federal  constitutional  questions.  State 
judges  in  assuming  office  take  an  oath  t« 
support  the  federal  as  well  as  the  state  con- 
stitution. SUte  judges  do  in  fact  rise  to  the 
occasion  when  given  the  responsibility  and 
opportunity  to  do  so.  It  is  a  step  in  the  right 
direction  to  defer  to  the  sUte  courts  and 
give  finality  to  their  judgments  on  federal 
constitutional  questions  where  a  full  and 
fair  adjudiclatlon  has  been  given  In  the 
sUte  court."  •• 

Second,  the  current  rules  can  require  diffi- 
cult, if  not  arbitrary,  decisions  as  to  wheth- 
er a  particualr  sUte  court  determination  is 
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purely  one  of  fact  or  reflects  an  application 
of  law  to  fact,  since  the  rule  governing  read- 
Judication  of  factual  questions  (deference 
allowed  under  certain  circumstances)  differs 
from  that  governing  re-adjudication  of 
mixed  questions  of  law  and  fact  (re-adjudi- 
cmtion  uniformly  mandated)."  Since  the 
•full  and  fair"  standard  would  apply  the 
same  criterion  of  "reasonableness"  to  review 
of  both  factual  and  non-factual  determina- 
tions, such  hairsplitting  distinctions  would 
no  longer  be  required. 

Third,  the  proposed  reform  would  further 
the  interests  of  finality  and  judicial  econo- 
my. It  would  do  so  by  reducing  the  incidence 
of  successful  petitions  based  on  the  decision 
of  close  questions,  and  by  shortening  and 
simplifying  litigation  in  habeas  corpus  pro- 
ceedings, whether  or  not  a  favorable  out- 
come would  ultimately  occur  under  the  cur- 
rent rules.  ">» 

C.  Subsection  Ic)— Presumed  correctness  of 
State  fact-finding 

Proposed  i  2254(e)  would  simplify  current 
i  2254(d).  which  is  verbose,  confusing  and 
otecure.  and  bring  its  formulation  into  con- 
formity with  that  of  the  proposed  new  sub- 
section (d).  Proposed  subsection  (e)  would 
provide  specif icaUy  that  a  state  court  s  full 
and  fair  determination  of  a  facutal  issue  is 
presumed  to  be  correct.  The  presumption 
could  be  rebutted  by  clear  and  convincing 
evidence.  The  intended  interpretation  of  the 
•full  and  fair"  language  is  the  same  as  that 
of  the  corresponding  language  in  proposed 
subsection  (d).  insofar  as  the  definition  set 
out  earlier  is  applicable  to  the  determina- 
tion of  factual  issues.  Hence,  a  state  court 
factual  determination  Is  "full  and  fair"  in 
the  Intended  sense  unless: 

(i)  the  determination  was  unreasonable  in 
light  of  the  evidence  presented  to  the  sUte 
courts: 

(li)  the  process  by  which  the  determina- 
tion was  arrived  at  was  inconsistent  with 
the  procedural  requlreruents  of  federal  law 
that  are  applicable  to  state  proceedings; 

(lii)  new  evidence  is  produced  which  could 
not  have  been  produced  at  the  time  of  the 
making  of  the  determination  through  the 
exercise  of  reasonable  diligence,  where  a 
reasonable  doubt  is  established  that  the  de- 
termination would  have  been  the  same  had 
such  evidence  been  produced  In  the  state 
proceedings. 

The   impact   of  proposed   subsection   (e) 
would  be  a  minor  one.  since  under  proposed 
subsection  (d)  the  results  of  a  full  and  fair 
state  adjudication  could  not  be  overturned. 
However,  there  are  certain  narrow  situa- 
tions   in    which    proposed    subsection    (e) 
would  apply.  To  satisfy  the  standard  of  pro- 
posed subsection  (d).  both  the  non-factual 
and  factual  aspects  of  the  petitioner's  claim 
must  be  fully  and  fairly  adjudicated.  If,  for 
example,  the  rule  of  law  applied  by  a  state 
court  in  deciding  a  petitioner's  claim  reflect- 
ed an  unreasonable  view  of  federal  law.  the 
state  adjudication  would  not  be  considered 
full  and  fair.  The  claim  would  accordingly 
be  open  to  re-examination  by  the  federal 
habeas  court.  Notwithstanding  the  unrea- 
sonableness   of    the    legal    determination, 
there  might  be  no  proof  that  the  treatment 
of  the  factual  issues  raised  by  the  claim  had 
not  been  full  and  fair.  The  rule  provided  by 
proposed  { 2254(e)  for  this  narrow  type  of 
situation  is  that  the  sUte  court's  determina- 
tion of  the  facts  Is  presumed  to  be  correct, 
but  the  petitioner  may  overcome  this  pre- 
sumption   by    clear    and    convincing    evi- 
dence.'"" 


D.  Redesignated  provisions— Availalnlity 
and  admissilrility  of  State  records 

The  bill  carries  forward  without  revision 
current  28  U.S.C.  i  2254(e).  subject  to  a 
change  of  its  designating  letter  from  "(e) " 
to  "(f)".  The  provision  addresses  generally 
the  production  of  state  records  and  the  un- 
usual case  in  which  such  records  have  been 
lost  or  cannot  be  produced  for  some  other 
reason.  It  provides  in  substance  that  if  the 
petitioner  challenges  the  sufficiency  of  the 
evidence  to  support  a  factual  determination 
of  the  state  court,  and  the  pertinent  part  of 
the  state  record  cannot  be  produced,  then 
the  normal  rxUes  of  deference  to  state  court 
determinations  do  not  apply.  In  such  a  case 
■the  court  shall  determine  under  the  exist- 
ing facts  and  circumstances  what  weight 
shall  be  given  to  the  State  court's  factual 
determination." 

This  provision  is  equally  germane  in  the 
context  of  the  changed  rules  contemplated 
by  the  bill.  The  appUcability  of  the  rules  of 
deference  in  proposed  }  2254(d)  and  pro- 
posed §  2254(e)  depends  on  whether  the 
state  adjudication  or  determination  was 
"full  and  fair. "  This  includes  a  determina- 
tion by  the  habeas  court  of  whether  the 
state  court's  factual  conclusions  were  rea- 
sonable In  light  of  the  evidence  presented  to 
the  state  court.""  If  the  record  of  the  perti- 
nent evidence  has  not  been  preserved  by  the 
state,  this  determination  would  necessarily 
be  difficult  or  impossible.  Since  it  is  the 
state's  responsibility  to  preserve  the  records 
of  criminal  proceedings,  it  is  proper  to  pro- 
vide that  the  normal  rules  of  deference  do 
not  apply  when  it  has  failed  to  do  so. 

The  bill  also  carries  forward  without 
amendent  current  28  U.S.C.  i  2254(f).  sub- 
ject to  a  change  of  its  designating  letter 
from  "(f)"  to  "(g)".  The  provision  provides 
for  the  admission  of  official  state  records 
and  other  reliable  indicia  of  the  state 
court's  factual  determinations.  Retention  of 
this  provision  is  not.  of  course,  intended  to 
limit  the  admissibility  of  state  records  perti- 
nent to  the  determination  of  non-factual 
issues  by  the  state  court. 

VII.  SECTION  6— PROPOSED  AMENDBnaTTS  TO  28 

D.s.c.  S  aass  relatiwo  to  appeal,  procedur- 
al DEFAtTLTS,  AMD  THE  TIME  FOR  MAKING 
i  32SS  MOTIONS 

Section  6  of  the  bill  would  amend  28 
U.S.C.  i  2255.  The  justifications  for  the 
amendments  are  essentially  the  same  as 
those  for  the  corresponding  changes  in 
habeas  corpus  procedures  effected  by  the 
earlier  sections. 

The  deletion  of  the  penultimate  para- 
graph of  28  U.S.C.  i  2255  is  incidental  to  the 
amendment  of  28  U.S.C.  i  2253  effected  by 
section  3  of  the  bill.  Since  appeal  in  i  2255 
motion  proceedings  would  be  addressed  ex- 
plicitly in  amended  i  2253,  there  would  be 
no  need  for  a  statement  in  i  2255  that  an 
appeal  in  proceedings  pursuant  to  that  sec- 
tion is  to  be  as  from  a  final  judgment  on  ap- 
plication for  a  writ  of  habeas  corpus. 

The  first  paragraph  that  would  be  added 
at  the  end  of  i  2255  by  section  6  of  the  bill 
specifies  that  the  cause  and  prejudice  stand- 
ard also  applies  to  procedural  defaults  in 
federal  criminal  adjudications.""  The  ex- 
press definition  of  cause  and  the  intended 
definition  of  prejudice  are  the  same  as  in 
the  case  of  state  procedural  defaults.  ">♦ 

The  second  paragraph  that  would  be 
added  by  section  6  of  the  bill  creates  a  limi- 
tation period  that  normally  runs  from  final- 
ity of  the  judgment,  that  is.  from  the  time 
remedies  on  direct  review  are  exhausted  or 
the  time  for  seeking  direct  review  has  ex- 
pired.'" The  llmlUtion  period  is  two  years 


rather  than  one  year  since  the  time  afford- 
ed to  the  defendant  is  not  in  addition  to 
whatever  time  may  be  allowed  by  sUte  law 
to  pursue  state  collateral  remedies— as  Is  the 
case  with  habeas  corpus  applications  under 
the  amendments  of  section  2  of  the  bill— but 
starts  Immediately  when  the  judgment  be- 
comes final. 

POOTWOTES 

■  Pull  Committee  hearings  on  S.  2218  were  held 
on  April  1.  1982. 

'  See  Resolutions  of  the  Nafl  Ass'n  of  Attorneys 
General  Regarding  Habeas  Corpus  Proceedings, 
adopted  at  the  Annual  Meeting  in  Jackson  Hole, 
Wyoming,  June  24-27.  1981,  and  the  Annual  Meet- 
ing In  C^rystal  Bay,  Nevada,  June  8-11,  1980. 

"See  Resolution  II  of  the  Conference  of  Chief 
Justices.  adopUd  August  5.  1981.  at  the  33rd 
Annual  Meeting  in  Boca  Raton.  Florida. 

•  See  Pinal  Report  of  the  Attorney  General's  Task 
Force  on  Violent  Crime.  Recommendation  42  and 
Commentary  <Dept.  of  Justice  1981). 

*  See  Habeas  Corpiis  Procedures  Amendments  Act 
of  1981:  Hearings  on  S.  653  before  the  Subcomm.  on 
Courts  of  the  Senate  Comm,  on  the  Judiciary,  97th 
Cong.,  1st  Sess.  (1981). 

'See  Hart  and  Wechslers  The  Federal  Courts 
and  the  Federal  System  1513  <2d  ed.  1973):  "The 
proceedings  of  the  Convention  do  not  cast  much 
direct  light  on  just  what  the  Framers  assumed  the 
•■privileges"  of  the  writ  to  be:  but  It  was  of  course 
the  clear  contemf)oraneous  understanding  that  the 
fundamental  function  of  the  writ  was  to  test  execu- 
tive detentions  and  that  convictions  by  a  criminal 
court  of  competent  Jurisdiction  could  not  be  reex- 
amined on  habeas  corpus  at  all."  See  generally 
Sicoin  V.  Prtssley,  430  US.  430  U.S.  372,  384-88 
(1977)  (Burger.  C.J..  concurring);  Friendly,  Is  Inrio- 
cence  Irrelevant?  Collateral  Attack  on  Criminal 
JudgmenU.  38  U.  Chi.  L.  Rev.  142,  170  (1970);  Oaks, 
Legal  HUtory  in  the  High  Court— Habect  Corpus. 
64  Mich  U  Rev.  451.  459-68  (1966). 

'  See  TojOTuend  v.  Sain.  372.  U.S.  293,  318  (1963); 
Brovm  v.  Allen.  344  U.S.  443.  506-08  (1953)  (Frank- 
furter. J.,  concurring).  See  generally  Bator.  Finality 
in  Crtminof  LaiC  and  Federal  Habeai  Corpiu  for 
StaU  Pritonert,  78  Harv.  L.  Rev.  441,  483-507 
(1963). 

•  Wright.  Miller  &  Cooper.  Federal  Practice  and 
Procedure:  Jurisdiction  i  4261.  at  588  (1978). 

•  See  notes  2-3  supra  and  resolutions  cited  there- 
in; Habeas  Corpus  Procedures  Amendments  Act  of 
1981:  Hearings  on  S.  653  Before  the  Subcomm.  on 
Courts  of  the  Senate  Comm.  on  the  Judiciary,  97th 
Cong.,  1st  Seas.  35-83  (1981)  (testimony  of  Attorney 
General  Jim  Smith  of  Florida  and  supplementary 
materials):  id.  at  85-102  (testimony  of  Chief  Justice 
C.  C.  Torbert  of  Alabama  and  supplementary  mate- 
rials). 

■°  Friendly,  iuprea  note  6,  at  148. 

' '  McOowan,  "The  Morrison  Lecture,"  delivered 
at  the  Annual  Meeting  of  the  California  SUte  Bar 
Assn  :n  San  Diego.  California.  Oct.  12. 1981. 

"  Year-BSid  Report  on  the  Judiciary  21  (Dec.  28. 
1981). 

"Rose  V.  Lundy.  50  U.S.L.W.  4272.  4282  (Mar.  3. 
1982)  (Stevens.  J.,  dissenting). 

"Schneckloth  v.  BustamonU.  412  U.S.  218,  263 
( 1973)  (Powell,  J.,  concurring). 

"•This  reform  would  be  accomplished  by  pro- 
posed 28  U.S.C.  i  2254(d)  in  section  5(b)  of  the  bill. 

The  intended  interpretation  of  the  'full  and  fair" 
standard  is  set  out  later  in  this  sUtement.  See  notes 
86-97  and  accompanying  text  infra. 

'•Under  existing  rules.  sUte  court  factfinding 
may  be  deferred  to  if  certain  poorly  defined  condi- 
tions are  met.  but  the  federal  habeas  court  must 
make  an  independent  determination  of  the  law  and 
re-apply  the  law  to  the  facU.  See  Toumsend  v.  Sain, 
372  U.S.  293  (1963);  28  U.S.C.  i  2254(d). 

"  See  Friendly,  supra  note  6.  at  165  n.l25:  "My 
observation  of  the  work  of  the  excellent  sUte 
courts  of  New  York.  Connecticut  and  Vermont  does 
not  suggest  that  federal  determination  of  .  .  .  (dis- 
puted factual  issues  and  the  application  of  recog- 
nized legal  standards  to  ascertained  facts]  ...  is  no- 
tably better  [than  a  state  court  determination.]  In 
the  vast  majority  of  cases  we  agree  with  the  state 
courts,  after  a  large  expenditure  of  Judges'  and  law- 
yers' time.  In  the  few  where  we  disagree.  I  feel  no 
atsurance  that  the  federal  determination  is  superi- 
or." ^emptiaais  added). 

"SUte  of  Chief  Justice  W.  Ward  Reynoldson  of 
Iowa  Concerning  S.  2116  Before  the  Senate  Com- 
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mltt«e  on  the  Judiciary  (April  1.  1983)  (footnotes 
omitted). 

"See  WainwHght  v.  SykeM,  433  VS.  72,  87-88  & 
n.l2(1977). 

•"  See  Goodman  ic  Sallett,  Wainwright  v.  Sykes: 
The  Loxcer  Federal  Courts  Respond.  30  Hastings  LJ. 
1683   1725(1979). 

•'  See  Wainwright  v.  Sykes,  433  U.S.  72.  78-79.  81- 
87  (1977):  Goodman  &  Sallett,  svpra  note  20,  at 
1690-91  Si  n.40. 

"Thifi  reform  would  be  accomplished  by  pro- 
posed 28  U.S.C.  :  2244(d)  in  section  2  of  the  bill. 

"  This  reform  would  be  accomplished  by  prt>- 
posed  28  VS.C.  i  2244(e)  in  section  2  of  the  biU. 

"  See  generally  Wright.  Miller  &  Cooper,  rupra 
note  8,  S  4264,  at  625-30:  P.  Robinson.  An  Empirical 
Study  of  Federal  Habeas  Corpus  Review  of  State 
Court  Judgments  17  &  n.  18  (Dept.  of  Justice  1979). 

>•  Statement  of  Chief  Justice  W.  Ward  Reynold- 
son  of  Iowa  Concerning  S.  2216  Before  the  Senate 
Committee  on  the  Judiciary  (April  1.  1982). 

"•  This  reform  would  be  accomplished  by  the  pro- 
posed final  paragraph  to  28  U.S.C.  i  225S  In  section 
6  of  the  bill. 

•'  See  Fed.  R.  App.  P.  4(b). 

"  See  Sup.  Ct.  R.  11,  22. 

"  See  Fed.  R.  Crim.  P.  33. 

'"This  reform  would  be  accomplished  by  section 
S(a)  of  the  blU,  amending  28  U.S.C.  i  2254(b). 

"  See  Shapiro,  Federal  Habeas  Corpus:  A  Study  in 
Massachusetts.  87  Harv.  L.  Rev.  321.  358-59  (1973); 
P.  Robinson,  supra  note  24.  at  19-20. 

"  The  reforms  In  appeal  procedure  would  be  ac- 
complished by  section  3  of  the  bill,  amending  28 
U.S.C.  i  2253,  and  section  4  of  the  bill,  amending 
Fed.  R.  App.  P.  22. 

"  Friendly,  supra  note  6.  at  144  n.9. 

•*  Not  included. 

"See,  e.g.,  Fed.  R.  Crlm.  P.  12(b).  (f)  (claims  of 
defects  in  institution  of  prosecution  and  motions  to 
suppress  evidence  are  waived  if  not  raised  before 
trial,  unless  court  grants  relief  from  waiver  (or 
cause  shown). 

"See,  e.g..  United  States  v.  Frady.  50  U.S.L.W. 
4388,  4391  (April  5.  1982):  id.  at  4395-96  (Brennan, 
J.,  dissenting);  United  States  v.  Atkinson.  297  U.S. 
157.  159-60  (1936)  (discussion  of  rule  that  claims  of 
trial  error  not  raised  at  trial  will  not  be  heard  on 
appeal  except  in  cases  of  plain  error). 

"372U.S.  391  (1963). 

"  433  U.S.  72(1977). 

"  In  line  with  this  Intent,  the  reference  to  "SUte 
rules  of  procedure"  in  proposed  28  U.S.C.  I  2244(d) 
should  be  understood  to  refer  to  the  totality  of  the 
state's  procedural  requirements,  including  caselaw 
requirements  as  well  as  codified  rules  and  statutes. 

*"  Proposed  subsection  (d)  is  not.  however,  meant 
to  change  existing  rules  concerning  the  availability 
of  federal  habeas  corpus  to  prisoners  who  have 
pleaded  guilty  and  assert  claims  of  "antecedent" 
violations  of  federal  rights.  The  effect  of  guilty 
pleas  is  a  distinct  question  from  the  effect  of  proce- 
dural defaults,  which  Is  governed  by  a  distinct  line 
of  cases.  See  ToUett  v.  Henderson.  411  U.S.  258 
(1973);  McMann  v.  Richardson.  397  U.S.  759  (1970). 

«'386U.S.  18(1967). 

"See  United  States  v.  Frady.  50  U.S.L.W.  4388, 
4393-94  (April  5,  1982)  (no  "prejudice"  from  alleg- 
edly erroneous  jury  charge  given  absence  of  sub- 
stantial likelihcKxl  that  disposition  of  case  would 
have  differed);  Goodman  Sc  Sallett.  Wainwright  v. 
Sykes:  The  Loicer  Federal  Courts  Respond.  30  Hast- 
ings LJ.  1683.  1707,  1724  (lower  federal  courts  have 
generally  approached  "prejudice"  inquiry  as  vari- 
ant of  harmless  error  analysis). 

"  See  Goodman  &  Sallett.  supra  note  42,  at  1735. 

"  See  id. 

"See  Cuyler  v.  SuUivan,  446  U.S.  S35,  342-45 
(1980)  (unanimous  holding  that  ineffectiveness  of 
counsel,  whether  retained  or  appointed,  involves 
state  action):  id.  at  344  ("The  right  to  counsel  pre- 
vents the  state  from  conducting  trials  at  which  per- 
sons who  face  incarceration  must  defend  them- 
selves without  adequate  legal  assistance."). 

With  respect  to  the  interpretation  of  the  sixth 
amendment  requirement  of  effective  assistance  of 
counsel,  see  tndiviglio  v.  United  States,  612  F.2d 
624,  632  (1979)  (Mansfield.  J.,  concurring),  and 
cases  cited  therein. 

♦•See  612  P.2d  624,  631  (1979):  "Without  some 
showing  that  counsel's  mistakes  were  so  egregious 
as  to  amount  to  a  Sixth  Amendment  violation,  a 
mere  allegation  of  error  by  counsel  is  insufficient  to 
establish  'cause'  to  excuse  a  procedural  default."  Cf. 
EngU  v.  Isaac,  50  U5.L.W.  4378,  4383  (April  5. 
1982):  "We  have  long  recognized  .  .  .  that  the  Con- 


stitution guarantees  criminal  defendants  only  a  fair 
trial  and  a  competent  attorney.  It  does  not  Insure 
that  defense  counsel  will  recognize  and  raise  every 
conceivable  constitutional  claim." 

•'See  ToUett  v.  Henderson.  411  U.S.  258  (1973); 
McMann  v.  Richardson,  397  U.S.  759  (1970).  See 
generally  Cover  &  Aleinikoff.  Dialectical  Federal- 
ism: Habeas  Corpus  and  the  Court.  86  'ifale  L.J. 
1035.  1089-71  (1977). 

Under  both  th  present  qullty  pIsa  rules  and  the 
approach  of  proposed  28  U.S.C.  i  2244(d),  a  ques- 
tion Is  raised  of  whether  certain  claims  will  be 
heard  in  a  habeas  corpus  proceeding,  and  the  cen- 
tral role  in  answering  this  question  is  assigned  to 
the  determination  of  whether  an  attorney's  failure 
to  pursue  such  claims  in  state  proceedings  was  so 
far  amiss  as  to  render  his  assistance  Constitutional- 
ly ineffective.  Specifically,  under  ToUett  v.  Hender- 
son, supra,  a  petitioner  must  show  that  his  attor- 
ney's advice  to  him  to  plead  guilty,  notwithstanding 
the  existence  of  possible  antecedent  violations  of 
federal  rights,  deprived  him  of  the  effective  assist- 
ance of  counsel.  To  meet  the  "cause"  standard  of 
proposed  28  U.S.C.  { 2244(d),  a  petitioner  would 
normally  have  to  show  that  his  attorney's  failure  to 
raise  a  claim  in  conformity  with  state  procedural 
rules  deprived  him  of  the  effective  aasistance  of 
counsel. 
••  50  U.S.L.W.  4376  (April  5. 1983). 
'•  See  id.  at  4382. 

•°  In  support  of  this  conclusion,  the  Court  noted 
that  many  other  defendants  had  raised  comparable 
claims  following  the  decision  in  In  Re  Winship,  and 
that  it  accordingly  could  not  be  concluded  that  the 
respondents  "lacked  the  tools  to  construct  their 
constitutional  claim."  See  id.  at  4382-83. 

"  See  ShotweU  Mfg.  Co.  v.  UniUd  States,  371  U.S. 
341,  362-63  ( 1963)  (  "cause  shown"  exception  not  ap- 
plicable l>ecause  "the  facts  concerning  the  selection 
of  the  grand  and  petit  Juries  were  notorious  and 
available  to  petitioners  in  the  exercise  of  due  dili- 
gence before  the  trial"). 
"See  433  U.S.  at  88  &  n.l2. 

"  See  433  U.S.  at  91-94  (Burger.  CJ..  concurring): 
Goodman  &  Sallett.  supra  note  42.  at  1689-90. 

"See  note  40  supra;  note  47  and  accompanying 
text  supra. 
"  See  433  U.8.  at  78-79.  81-87. 
>•  See  Goodman  &  Sallett,  supra  note  42.  at  1691 
&  n.40. 

"  The  caselaw  relating  to  the  "adequate  and  in- 
dependent state  ground'"  requirement  is  character- 
ized by  a  lack  of  clear  standards  and  principles.  A 
valid  function  of  a  more  definite  nature  that  can  be 
abstracted  from  this  caselaw  is  that  of  assuring 
that  a  state  court  cannot  bar  federal  review  by 
means  of  a  procedural  dismissal  of  a  claim  that 
amounts  to  a  violation  of  due  prtxxss  or  that  maslts 
defiance  of  federal  rights  in  violation  of  the  state 
court's  obligations  under  the  Supremacy  Clause. 
See  Hart  and  Wechsler's  The  Federal  Courts  and 
the  Federal  System  544-47  (2d  ed.  1973);  Rogers  v. 
Alabama.  192  U.S.  226  (1904).  The  standard  of  pro- 
posed subsection  (d)(1)  would  automatically  be  sat- 
isfied in  such  a  case,  however,  since  in  such  a  case 
the  failure  of  the  claim  to  be  heard  in  staU  pro- 
ceedings would  be  the  result  of  state  action  in  viola- 
tion of  federal  law. 

••  There  is  currently  no  time  limit  on  application 
for  federal  hatieas  corpus.  See  generally  notes  23-29 
and  accompanying  text  supra. 

"  See  Wright.  Miller  &  Cooper,  Federal  Practice 
and  Procedure:  Jurisdiction  (  4264,  at  627-28  (1978). 
•"The  stipulation  that  exhaustion  has  occtirred 
In  such  a  situation  does  not  directly  follow  from  the 
general  formula  governing  the  exhaustion  inquiry, 
see  text  accompanying  note  59  supra,  but  it  Is 
almost  certainly  consistent  with  the  way  a  federal 
habeas  court  would  currently  handle  such  a  case.  If 
a  limitation  peri(xl  on  application  for  state  collater- 
al remedies  had  expired,  a  federal  habeas  corpus 
court  would  not  send  the  petitioner  back  to  the 
state  courts  to  exhaust  state  remedies  because  it 
would  be  apparent  that  no  such  remedies  remained 
open  to  him.  Cf.  Engle  v.  Isaac.  50  U.S.L.W  4376. 
4381  n.  28  (April  5,  1982)  (exhaustion  has  occurred 
where  petitioner  did  not  raise  before  finality  claim 
which  state  law  bars  raising  on  collateral  attack). 

In  case  a  state  has  replaced  the  traditional  bifur- 
cated system  of  direct  review  and  collateral  attack 
with  a  unitary  system  of  review,  either  in  general 
or  in  connection  with  certain  types  of  cases  or 
claims,  the  expiration  of  the  time  for  seeking  such 
unitary  review  would  have  the  same  effect. 

"See  generally  Shapiro,  Federal  Habeas  Corpus: 
A  Study  tn  Massachusetts.  87  Harv.  L.  Rev.  321,  360- 


61  (1973)  (noting  value  of  time  limits  on  state  col- 
lateral remedies). 

An  example  of  a  time  limit  applicable  to  pursuit 
of  collateral  remedies  within  a  single  coun  system 
is  provided  by  the  proposed  final  paragraph  to  28 
U.S.C.  i  2255  in  section  6  of  the  bill.  The  proposed 
provision  would  create  a  two  year  time  limit  run- 
ning from  finality  on  applications  for  collateral 
relief  by  federal  prisoners,  subject  to  a  later  start- 
ing point  for  newly  discovered  claims,  claims  assert- 
ing newly  recognized  rights,  and  cases  in  which  un- 
lawful governmental  action  has  prevented  the  pur- 
suit of  collateral  remedies. 

"The  "borrowing"  of  state  limitation  periods  for 
purposes  of  determining  the  availability  of  federal 
remedies  has  parallels  in  various  other  areas  of  fed- 
eral law.  For  example,  in  civil  suits  for  violations  of 
federal  righU  pursuant  to  42  UB.C.  {  1983.  the  lim- 
itation period  applicable  to  corresponding  state 
remedies  is  looked  to  to  determine  the  time  within 
which  the  federal  remedy  of  i  1983  may  be  pursued. 
See  Beard  v.  Stephens.  372  F.3d  685.  688  (5th  Cir. 
1967). 

"See  Ex  Parte  HuU,  312  VS.  546  (1941).  See  gen 
eraUy  Schaefer,   Federalism   and  StaU  Criminal 
Procedure.  70  Harv.  L.  Rev.  1.  21-22  (1956). 
"Proposed  subsection  (d)(1)  of  28  U£.C.  {2344. 
**  See  text  accompanying  notes  48-50  (tipni. 
"  See  note  51  and  accompanying  text  supra. 
•'  See  Wright.  Federal  Practice  and  Procedure: 
Criminal  1557.  at  515-16,  520-22  (1969)  (in  motion 
for  new  trial  tnsed  on  newly  discovered  evidence 
made  more  than  7  days  after  verdict,  relief  is  un- 
available if  the  defense  did  not  show  due  diligence 
to  learn  of  the  evidence). 

"The  amendments  of  section  3  have  been  pro- 
posed by  Judge  Friendly  of  the  Second  Circuit 
Court  of  Appeals.  See  Friendly,  supra  note  6.  at  144 
n.9  (1970).  They  have  also  appeared  tn  habeas 
corpus  reform  legislation  considered  in  earlier  Con- 
gresses. See  S.  3833,  92d  Cong.,  2d  Sen  (1972). 

"  For  general  discussion  of  the  certificate  re- 
quirement, »ee  Wright,  Miller  &  Cooper,  Federal 
Practice  and  Procedure:  Jurisdiction  |  4268.  at  715- 
16  (1978):  Blackmun.  AlUnoance  of  In  Forma  Pau- 
peris Appeals  in  fZiSS  and  Habeas  Corpus  Cases, 
43  F.R.D.  343,  351-54  (1968);  DevelopmenU  in  the 
Law— Federal  Habeas  Corpus.  83  Harv.  L.  Rev. 
1038,  1192-95  (1970):  P.  Robinson,  (upm  note  24.  at 
34-36. 

''Available  empirical  data  indicate*  that  this 
often  occurs.  See  P.  Robinson,  supra  note  34,  at  34. 
"See  Friendly,  supra  note  6,  at  144  n.9:  "In  1989. 
collateral  attacks  by  state  prisoners  .  .  .  and  by 
federal  prisoners  .  .  .  comprised  more  than  30  per- 
cent of  all  appeals  from  district  courts  .  .  .  [T]he 
state  prisoner  figures  .  .  .  include  cases  where  the 
district  court  has  issued  a  certificate  and  .  .  .  the 
court  of  appeals  has  been  obliged  to  hear  the 
appeal  although  it  believed  the  certificate  was  Im- 
providently  issued.  ...  In  view  of  the  staggering 
growth  in  the  caseloads  of  the  courts  of 
appeals  .  .  .  Congress  should  move  promptly  to 
amend  38  U.S.C.  i  2253  ...  so  as  to  place  the  au- 
thority to  issue  certificates  of  probable  cause  solely 
in  the  courts  of  appeals.  .  .  .  This  is  the  opposite  of 
the  solution  proposed  in  (a  student 
article].  .  .  .  While  the  authors  profess  concern 
over  "the  time  spent  on  deciding  whether  to  issue  a 
certificate,"  any  Judge  could  have  told  them  how 
small  this  is  as  compared  to  the  time  spent  in  hear- 
ing an  appeal  and  the  burden  on  assigned  counsel 
of  having  to  argue  a  hopeless  case." 

"The  statute  only  states  that  an  application 
"Shall  not  be  granted"  in  case  of  non-exhaustion. 
Some  cases  have  taken  this  at  face  value,  holding 
that  exhaustion  Is  hot  a  prerequisite  to  denial  on 
the  merits.  See  Kelly  v.  Maroney.  414  F.2d  1228. 
1231  (3d  Cir.  1989);  Dreic  v.  Myers.  327  P.2d  174. 
182-83  (3d  Cir.  1964):  In  re  Ernst's  Petition,  294 
F.2d  556.  561-62  (3d  Cir.  1961).  See  also  Shapiro. 
Supra  note  31.  at  359  n.  202.  But  see  Trantino  v. 
Hatrack.  563  P.2d  86.  95-97  (3d  CTr.  1977).  cert 
denied.  435  U.S.  928  (1978)  (indicating  stricter  view 
of  exhaustion  requirement). 

"  The  determination  of  the  exhaustion  issue  can 
be  as  burdensome  as  a  determination  of  the  merits. 
See  P,  Robinson,  supra  note  24,  at  19. 

'•  See  Shapiro,  supra  note  31.  at  358-59:  "The 
wasted  effort  which  results  from  the  exhaustion 
doctrine,  and  its  burdens  on  the  courts  as  well  as  on 
litigants,  lead  one  to  consider  whether  It  should  be 
abandoned  ....  I  conclude  that,  on  balance,  the 
requirement  should  be  retained  ....  But  the 
system  is  plainly  not  working  as  well  as  it  should, 
and  a  few  means  for  improvement  can  be  suggested. 
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PJrst.  It  seems  unnecessary  »nd  even  Inappropriate 
to  dismiss  for  lack  of  exhaustion  when  a  petition  is 
plainly  lacking  in  merit  ....  ITlhe  exhaustion  re- 
quirement in  habeas  corpus  .  .  .  seeks  to  further 
federal-sute  comity  by  allowing  the  states  ample 
opportunity  to  consider,  and  if  necessary,  to  correct 
their  alleged  consitutlonal  errors.  It  is  clear  that  U 
there  has  been  no  such  error  no  deferral  of  the  fed- 
eral decision  should  be  required." 

'•See  Tcncntend  v.  Sain,  372  DA  »3  (1M3);  28 
VAC.  I  22M(d). 
'•See  id  at  318. 

"  See  generally  Bator.  Finality  in  Criminal  Laic 
and  Federal  Habeas  Corpus  for  StaU  Pritonen.  76 
Harv.  U  Rev.  441.  444-82  (1963). 
'•  Friendly,  jupru  note  6.  at  165  n.l25. 
'•344  U.S.  443(1953). 

••  See  Bator,  supra  note  77.  at  463-85.  493-99. 
••  321  U.8.  114  (1944). 
x/dat  118. 

•»  See  Bator,  rupro  note  77.  at  500-01. 
*•  See  344  U.S.  at  506-08. 

An  equally  conclusory  statement  suggesting  that 
sUte  court  decisions  of  non-factual  issues  have  only 
persuasive  effect  In  habeas  corpus  proceedings  ap- 
peared in  the  opinion  of  the  Court  in  the  case.  See 
344  U.S.  458:  tWJhere  there  is  a  material  conflict 
of  fart  in  the  transcripts  of  evidence  as  to  depriva- 
tion of  constitutional  rights,  the  District  Court  may 
properly  depend  upon  the  state's  resolution  of  the 
issue  ...  In  other  circumstances  the  state  adjudi- 
cation carries  the  weight  that  federal  practice  gives 
to  the  conclusion  of  a  court  of  last  resort  of  an- 
other Jurisdiction  on  federal  constitutional  issues." 
••  See  2»  VAC.  i  2341(cX3). 
••See   Toumtend  v.   Sain,   372   VS.   293.   312-13 

•'  See  Stone  v.  Poioell.  428  U.S.  465,  494  ( 1976). 
••See  Burns  v.    Wilson.   346   VS.    137,    142.    144 
(1953).  See  generally  Strassburg.  Civilian  Judicial 
Review  o/  Military  Criminal  Justice.  66  Mil.  U  Rev. 
1.  25-30.  54-55.  59-60  (1974);  Developments  in  the 
Law— Federal   Habeas   Corpus.   83   Hmrv.   U   Rev. 
1038.  1208-09(1970). 
••  See  «i  ftirte  Woio*.  321  U.S.  114.118(1944). 
••See  372  UA  at  312-18. 

•'  If  the  sUte  court  had  made  express  findings  of 
fact  and  conclusions  of  law.  the  reasonableness  de- 
termination could  be  carried  out  straightforwardly. 
In  the  absence  of  express  findings  and  conclusions, 
review  of  the  claim  would  be  carried  out  in  a  some- 
what different  manner,  but  would  not  be  signifi- 
cantly more  difficult.  It  would  remain  open  to  the 
petitioner  to  present  to  the  habeas  court  the  record 
of  the  evidence  on  which  the  claim  was  decided  In 
the  state  proceedings,  and  for  the  habeas  court  to 
determine  whether  the  sUte  court,  taking  a  reason- 
able view  of  federal  law.  could  reasonably   have 
come  to  the  dtepoaitlon  arrived  at  in  light  of  the 
evidence  presented  to  it.  A  negative  answer  on  this 
point  would  mean  that  the  reasonableness  require- 
ment was  not  satisfied,  and  that  the  claim  was  ac- 
cordingly open  to  re-adjudlcatlon    An  affirmative 
answer  would  mean  that  the  petitioner  had  failed 
to  carry  his  burden  of  proof  In  establishing  that  the 
state  adjudication  was  not  full  and  fair  on  grounds 
of  unreasonableness.   Re-adjudication  would  then 
not  be  warranted  unless  the  petitioner  could  esub- 
llsh  that  the  sUte  adjudication  was  not  fuU  and 
fair  in  one  of  the  other  senses  set  out  In  the  accom- 
panying textual  definition.   The  unusual  case  in 
which  the  reasonableness  determination  cannot  be 
reliably  carried  out  on  account  of  the  unavailability 
of  the  pertinent  portions  of  the  sUte  record  is  gov- 
erned by  special  rules  which  are  discussed  in  sec- 
tion Vl.D  of  this  Analysis,  infra. 

••  The  bills  sponsors  are  aware  that.  In  light  of 
the  reasonableness  requirement,  the  scope  of 
review  contemplated  under  the  full  and  fair  adjudi- 
cation standard  of  proposed  5  2254(d)  is  more  ex- 
tensive than  that  presently  engaged  in  by  most 
courts  in  reviewing  fourth  amendment  exclusionary 
rule  claims  under  the  "full  and  fair  litigation" 
standard  of  Stone  v.  PoioeU.  See  Halpem,  Federal 
Habeas  Corpus  and  Uie  Mapp  Exclusionary  RuU 
Jkjtier  Stone  v.  PorceU.  82  Colum.  L  Rev.  1  (1982). 
Hence,  application  of  the  standard  of  proposed 
{  2254(d)  In  review  of  fourth  amendment  exclusion- 
ary rule  claims  would  result  In  fuller  re-examina- 
tlon  of  state  determinations  of  such  claims  in 
habeas  corpus  proceedings  than  that  which  pres- 
enUy  occtirs.  This  result  is  not  Intended.  The  rule 
of  proposed  ;  2254(d).  In  common  with  the  other  re- 
forms of  the  bUl.  Is  only  Intended  to  mark  the  outer 
limits  of  the  federal  courts  authority  In  granting 
collateral  relief.  U  is  not  Intended  to  prevent  the 


courts  from  imposing  additional  llmlUtlons  on  the 
availability  of  collateral  relief  or  on  the  scope  of 
review  In  collateral  proceedings. 

••The  policies  affecting  the  scope  of  review  of 
questions  of  law  by  lower  federal  courts  In  habeas 
corpus  proceedings  should  not  be  confused  with 
those  affecting  the  scope  of  review  of  questions  of 
law  on  direct  review  of  state  Judgments  In  the  Su- 
preme Court.  De  novo  determination  In  habeas 
corpus  proceedings,  unlike  de  novo  determination 
on  direct  review  In  the  Supreme  Court,  does  not 
produce  uniformity  in  the  interpreUtlon  of  federal 
law.  The  lower  federal  courts  frequently  divide  on 
such  questions,  and  their  determinations  have  no 
binding  effect  on  the  state  courts  outside  of  the 
particular  case.  See  Cover  &  AJelnlkoff.  Dialectical 
Federalism:  Habeas  Corpus  and  the  Court.  86  Yale 
L.  J.  1035.  1053(1977). 

••See.  e.g..  United  States  v.  Frady.  50  U.S.L.W. 
4388.4391  (Apr.  5.  1982). 

••See  Wood  v.  StHckland.  420  U.S.  308.  316-22 
(1975),  Pierson  v.  Ray.  386  D.S.  547.  555-57  (1967). 
••See  e.g..  Long  v.  District  Court  of  Iowa.  385 
U.S.  192  (1966).  Roberts  v.  LaVallee.  389  U.S.  40 
(1967)  (right  of  Indigents  to  free  transcripU 
grounded  in  equal  protection). 

•'  New  evidence  is  of  "substantial  Importance"  In 
the  intended  sense  if  the  petitioner  esUbllshes  rea- 
sonable doubt  that  the  disposition  complained  of 
would  have  come  about  had  the  evidence  been  pro- 
duced In  the  State  proceedings.  Similarly,  a  change 
of  law  Is  of  substantial  importance  If  reasonable 
doubt  is  esUblished  that  the  disposition  would  have 
been  the  same  had  the  changed  law  been  applied  in 
the  State  proceedings.  C/  text  accompanying  note 
42  supra  (definition  of  "prejudice"  In  standard  gov- 
erning effect  of  procedural  defaults). 

••  O'Connor.  Trends  in  the  Relationship  between 
the  Federal  and  StaU  Courts  from  the  Perspective 
of  a  StaU  Court  Judge,  22  William  and  Mary  L. 
Rev.  801.  814-15  (1981).  See  Bator.  The  StaU  Courts 
and  Federal  Constitution  Litigation.  22  WUUam 
and  Mary  U  Rev.  805  ( 1981 ). 

••  See.  eg,,  Sumner  v.  Mata,  449  U.S.  539.  555-59 
(1981)  (Brennaui.  J.,  dissenting). 
""See  notes  17-18  and  accompanying  text  supra. 
""  The  reasoning  behind  this  approach  is  as  fol- 
lows; On  the  one  hand,  in  the  case  posed,  no  specif- 
ic showing  was  made  that  the  state  court's  determi- 
nation of  the  facts  was  not  full  and  fair.  This  would 
support  a  rule  of  deference  to  the  state  factual  de- 
termination. On  the  other  hand,  the  fact  that  the 
state  court  adopted  an  unreasonable  view  of  federal 
law  adverse  to  the  petitioner  might  In  Itself  afford 
grounds  for  a  cautious  attitude  concerning  the  reli- 
ability of  Its  associated   fact-finding.  This  would 
support  allowing  the  facts  to  be  re-determined.  Pro- 
posed 28  U.S.C.  !  2254(e)  accommodates  these  com- 
peting considerations  by  creating  a  presumption  of 
correctness  for  the  sUte  fact-finding  In  such  a  case, 
but  allowing  the  petitioner  to  overcome  It  If  he  can 
carry  an  elevated  burden  of  proof. 
'••  See  text  accompanying  note  91  supra. 
I"  This  follows  current  law.  See  United  States  v. 
Frady,  50  U.S.L.W.  4388  (April  5,  1982). 
>o*See  notes  41-51  and  accompanying  text  supra. 
'"•Section  2255  provides  that  a  federal  prisoner 
may  apply  for  a  writ  of  habeas  corpus  If  the  motion 
remedy  of  that  section  "Is  Inadequate  or  Ineffective 
to  test  the  legality  of  his  detention."  In  the  context 
of  the  proposed  amendments  to  i  2255.  the  fact 
that  the  limitiitlon  period  has  expired  should  not 
be  taken  as  making  the  motion  remedy  "Inadequate 
or   ineffective."   A   contrary   InterpreUtlon   would 
make  habeas  corpus  freely  available  to  federal  pris- 
oners two  years  after  finality,  defeating  the  pur- 
pose of  the  limitation  period. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  which  will  not  last 
beyond  11:30  a.m..  during  which  Sena- 
tors may  speak  for  5  minutes  each. 


PROPOSED  MEDICARE 
RESTRICTIONS 


Mr.    MOYNIHAN.    Mr.    President, 
over  the  past  weekend,  we  learned  in 


the  press  that  the  administration  has 
under  consideration  a  proposal  to 
impose  a  means  test  as  a  way  to  re- 
strict medicare  benefits  under  social 
security. 

This  news  first  appeared  in  the 
Washington  Post,  by  the  always  vigi- 
lant Spencer  Rich,  and  the  headline 
reads:  "U.S.  Eyes  Means  Test  as  Way 
To  Restrict  Medicare  Benefits."  The 
following  day.  in  the  New  York  Times, 
Mr.  Robert  Pear  confirmed  this  story 
in  a  long  article,  again  on  the  front 
page:  "U.S.  Officials  Study  Means  Test 
for  Medicare  Benefits  for  Elderly." 

Mr.  President.  Congress  can  only,  in 
my  view,  respond  with  dismay  at  yet 
another  instance  of  a  pattern  of  be- 
havior in  the  Executive  that  begins  to 
raise  the  question  of  good  faith  with 
respect  to  the  social  security  system. 

I    speak    as    the    ranking    minority 
member    of    the    Subcommittee    on 
Social  Security  of  the  Committee  on 
Finance.  I  have  had  as  my  responsibil- 
ity on  this  side  of  the  aisle  the  task  of 
defending  the  social  security  system, 
acknowledging   its   difficulties   where 
they  exist,  and  attending  to  those  dif- 
ficulties. But  in  that  process,  we  have 
continuously  been  subject   to  sharp, 
sudden,  and  wholly  unexpected  and.  in 
my  view,  wholly  unwarranted  shocks 
and  surprises  from  the  administration. 
For  example,  on  May  12.  1981.  with 
no    notice— none— the    administration 
sent   to   Congress   a  proposal   to  cut 
social  security  benefits  for  persons  re- 
tiring at  age  62  by  40  percent,  begin- 
ning January  1,  1982.  Benefits  for  all 
persons  would  be  cut  10  percent  by 
January  1.  1982.  That  is  to  say.  with  8 
months'  notice,  there  would  be  these 
large  reductions  In  social  security  ben- 
efits. 

The  significance  of  the  age  62  pro- 
posal is  that  the  majority  of  Ameri- 
cans retire  at  age  62.  and  of  those,  the 
majority  are  clearly  persons  who  are 
ill  or  who  have  no  work.  Social  securi- 
ty, to  which  they  are  entitled,  is  their 
best  option,  and  they  exercise  it.  They 
do  so  at  a  penalty  already  imposed,  an 
actuarially  sound  reduction  of  20  per- 
cent in  the  payments  they  would  have 
received  had  they  waited  until  65.  This 
is.  I  repeat,  an  actuarial  sound  benefit. 
The  administration  would  have 
changed  this,  reducing  early  retire- 
ment benefits  to  49  percent  of  a  full 
benefit,  rather  than  the  actuarial  80 
percent. 

This  was  altogether  unwarranted 
and  untoward  and  unseemly;  and  on 
the  20th  of  May.  8  days  later,  I 
brought  to  the  floor  a  sense  of  the 
Senate  resolution  asking  that  this  not 
be  done.  The  distinguished  chairman 
of  the  Committee  on  Finance  ap- 
peared and  offered,  in  effect,  to  substi- 
tute his  amendment  for  mine.  It  was 
not  any  different  in  his  clauses  having 
to  do  with  the  purposes.  His  resolution 
was  very  much  the  same.  In  the  end. 
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by  a  vote  of  96  to  0,  that  afternoon  the 
Senate  rejected  the  administration's 
proposal. 

In  the  course  of  the  winter,  recogniz- 
ing as  we  do— as  does  anyone  who  is 
familiar  with  this  most  important  of 
all  domestic  programs— that  there 
were  problems  of  fimding  in  the  near 
term  and  possibly  in  the  long  term,  in 
medicare  as  well  as  retirement  bene- 
fits, it  was  agreed  that  we  would  estab- 
lish a  tripartite  commission,  the  Na- 
tional Commission  on  Social  Security 
Reform,  with  five  members  appointed 
by  President  Reagan,  five  by  the 
Spealier  of  the  House,  and  five  by  the 
distinguished  majority  leader  of  the 
Senate. 

As  is  the  custom  of  comity  and  good- 
wiU  in  both  legislative  bodies,  the  ap- 
pointments were  shared  between  the 
two  parties.  I  am  a  Democratic 
Member  of  the  Senate  who  serves  on 
that  commission.  We  met  just  yester- 
day, having  been  meeting  regularly  for 
nearly  a  year. 

Mr.  President,  appointing  the  com- 
mission was  to  have  put  an  end  to 
sudden  surprises.  Yet  the  following 
May,  almost  12  months  to  the  date,  a 
budget  proposal  on  one  sheet  of  paper 
written  in  hand,  was  agreed  to,  agreed 
to  with  about  2  hours'  deliberation. 
That  made  $40  billion  in  "savings" 
from  social  security.  $40  billion.  Not 
specifying  what,  where,  why.  Again  we 
went  to  the  floor,  again  we  said  no  and 
at  that  time,  with  a  touch,  I  dare  to 
think,  of  warranted  acerbity,  the  prop- 
osition was  that  we  would  let  the  com- 
nolssion  deal  with  these  matters.  We 
stopped. 

Here  it  is  not  even  May  yet.  If  I  am 
correct,  we  are  only  halfway  to  May  of 
1983.  But  again  we  have  a  shock  and  a 
surprise.  We  learn  that  medicare  is  to 
be  made  a  means-tested  program. 

Mr.  President,  the  whole  point  of 
social  security  is  that  it  is  an  insurance 
program.  The  major  social  security 
programs  are  called  entitlements  be- 
cause they  are  just  that.  They  entitle 
persons  covered  by  the  program  to  re- 
ceive the  benefits  provided  by  the  pro- 
gram. 

In  the  case  of  medicare  we  have 
health  insurance.  Medicare  is  divided 
into  two  parts.  There  is  the  first  part 
that  deals  with  hospital  benefits,  med- 
icare part  A.  It  covers  90  days  of  inpa- 
tient hospital  care.  For  the  first  60 
days  the  "reasonable  cost"  of  hospital 
care  is  fully  covered  after  the  first 
$260  is  paid  by  the  patient.  Prom  the 
61st  to  the  90th  day  the  patient  must 
pay  a  copayment  of  $65  daily.  Medi- 
care covers  the  rest,  and  the  amount 
of  that  copayment  rises  yearly.  An  ad- 
ditional lifetime  reserve  of  60  days 
may  be  drawn  upon  whenever  hospi- 
talization requires  more  than  90  days; 
100  days  in  skilled  nursing  facilities 
are  covered  in  a  similar  pattern,  as  are 
necessary  home  health  services. 


Part  B  of  medicare  pays  80  percent 
of  "reasonable  charges"  for  doctor 
bills,  diagnostic  services,  medical 
equipment,  outpatient  and  lab  ser- 
vices. The  insured  pays  the  first  $75, 
then  medicare  coverage  begins. 

Mr.  President,  in  effect,  this  is  insur- 
ance. It  requires  all  parties  to  pay  a 
certain  minimum.  After  that,  insur- 
ance takes  up  the  bulk. 

During  1982,  7.3  million  persons  re- 
ceived services  under  medicare  part  A, 
which  is  to  say  hospitalization.  Of 
these  about  800,000  were  disabled.  And 
19  million  received  services  under  part 
B,  which  Is  doctors'  services  or  labora- 
tory services,  going  to  see  the  doctor. 

It  is  a  basic  system  of  social  insur- 
ance. It  is  well  known  to  nations  in  in- 
dustrial democracies  throughout  the 
world  and  now  well  known  to  us.  It 
has  been  in  place  for  17  years  since 
having  been  proposed  by  President 
Johnson  at  the  height  of  the  Great 
Society,  that  Great  Society  which  we 
learn  from  the  current  President  set 
back  the  cause  of  social  equality  in 
America.  I  wonder  whether  the  19  mil- 
lion Americans  who  saw  a  doctor  this 
year  and  found  part  of  their  bill  paid 
by  social  insurance  thought  the  Great 
Society  set  back  the  cause  of  social 
equality.  Well,  two  of  the  major  news- 
papers of  America  report  that  some  in 
the  White  House  do. 

What  they  are  opposed  to  is  the  in- 
surance principle  and  that  is  the  heart 
of  social  security.  You  receive  benefits 
because  you  have  paid  into  a  benefit 
fund  and  are  entitled  to  them. 

It  is  the  happy  citizen  who  pays  into 
medicare  part  A  and  opts  for  medicare 
part  B  and  never  draws  a  nickel.  It  is 
not  a  happy  event  to  go  to  the  hospi- 
tal. It  is  not  good  fortune  to  have  to 
see  a  doctor  save  on  routine  matters. 
It  is  a  measure  of  ill  fortune,  and  the 
lucky  person  is  he  or  she  who  never 
has  a  moment's  benefit  from  the  pro- 
gram, excepting  the  psychological 
comfort  of  knowing  that  whatever 
happens  will  be  covered.  Those  who  do 
receive  benefits  pay  a  portion  at  the 
beginning  but  know  that  they  will  not 
be  financially  ruined  by  catastrophic 
illness. 

Mr.  President,  this  is  a  new  condi- 
tion in  modem  life.  Not  a  generation 
ago,  a  generation  in  which  I  was 
raised,  people  died  young.  They  died 
of  pneumonia.  They  died  of  undiag- 
nosed viruses  that  could  not  be  con- 
trolled before  penicillin.  They  died  of 
failures  of  various  bodily  organs  which 
could  not  be  dealt  with  by  heart  by- 
passes, dialysis,  and  such  measures. 
The  fear  of  a  long  illness  under  inten- 
sive medical  care  was  relatively  limited 
because  there  was  relatively  limited 
care  of  that  order. 

Now,  thaniis  to  science,  we  have  this 
opportunity,  and  we  use  it.  It  is  a 
mixed  blessing.  If  the  advance  were 
only  the  availability  of  services,  there 
would  be  no  problem.  But  there  is  a 


problem,  because  medical  costs  can 
ruin  you,  can  destroy  you  and  your 
children,  force  you  to  sell  the  house, 
sell  the  car.  put  your  children  in  debt, 
all  in  order  to  buy  a  hospital  bed  for  a 
month  or  two  or  three.  Medicare  has 
taken  that  anxiety  out  of  our  lives,  not 
just  the  lives  of  the  older  citizens  but 
of  their  children  who  will  not  have  to 
pay  for  father's  broken  hip  or  moth- 
er's kidney  transplant. 

I  think  I  do  not  in  any  way  bring 
personal  matters  to  the  Chamber  if  I 
say  both  my  mother  and  my  mother- 
in-law  have  benefited  from  medical 
services  within  the  last  year.  That  is 
theirs  by  right.  They  worked  all  their 
lives.  They  have  nothing  beyond  their 
small  savings  and  their  social  security 
entitlements.  It  is  theirs.  They  worked 
for  it.  And  it  matters  a  great  deal  to 
them  that  they  did  not  have  to  ask 
their  children  for  anything  and  they 
did  not.  They  got  flowers  and  love,  and 
that  was  all  they  needed.  Now  a  pro- 
posal appears  to  be  coming  from  the 
administration  to  take  away  the  psy- 
chological and  financial  comfort  they 
and  millions  of  other  Americans  rely 
on.  Surely  we  will  not  do  this. 

Mr.  President,  I  hope  the  Senate  will 
resolve,  in  September  1982  that  medi- 
care must  remain  a  system  to  protect 
all  persons  covered  against  catastroph- 
ic illness.  To  do  less  would  indeed  be  to 
break  faith  with  the  people  now  re- 
ceiving it,  with  future  generations  who 
have  looked  forward  to  it,  and  with  a 
tradition  that  does  indeed  come  from 
the  1960's,  of  which  some  of  us  are  not 
ashamed,  but  proclaim  with  a  sense  of 
achievement. 

Would  you  like  to  have  a  vote  in  No- 
vember as  to  whether  the  American 
people  would  prefer  to  go  back  before 
medicare,  back  before  social  security? 
It  is  not  we  on  this  side  of  the  aisle 
who  are  insisting  on  it,  but  will  they 
never  stop  putting  it  forward  from  the 
White  House?  If  they  do  not.  we  would 
welcome  such  a  vote,  and  if  they  do 
not  abandon  this  medicare  proposal 
quickly,  we  will  have  one  sooner  per- 
haps than  any  of  us  anticipate. 

Mr.  President.  I  thank  the  Chair  for 
his  patience  and  attention  with  which 
he  has  heard  my  remarks. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Spencer  Rich  of  the 
Washington  Post  and  Mr.  Robert  Pear 
of  the  New  York  Times  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Sept.  18.  1982] 

U.S.  Eybs  Means  Test  as  Way  To  Restrict 
Medicare  Benetits 

(By  Spencer  Rich) 

Proposals  to  use  a  means  test  in  Medicare 
and  deny  some  or  most  Medicare  benefits  to 
higher  Income  elderly  persons  are  under 
study  by  the  Reagan  administration. 
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Sources  stressed  that  consideration  of  a 
means  test,  never  before  applied  to  any 
major  Social  Security  program,  is  only  in 
the  preliminary  stage  and  may  be  Junked 
before  it  gets  very  far.  No  decisions  have 
been  made,  and  the  idea  is  just  being 
weighed  to  see  how  much  it  could  save  for 
the  $55  billion  program. 

But  any  plan  to  use  a  means  test  would 
breach  the  deeply  embedded  principle  of 
automatic  entitlement  to  rights  earned  by 
paying  the  Social  Security  payroll  tax  and 
would  run  Into  a  firestorm  of  opposition. 
The  AFL-CIO.  American  Association  of  Re- 
tired Persons  and  Save  Our  Security  Coali- 
tion said  yesterday  that  they  would  go  aU- 
out  against  the  plan. 

White  House  and  Office  of  Management 
and  Budget  officials  are  aware  of  the  poten- 
tial opposition  and  are  wary  of  stirring  it  up. 
But  they  are  eager  to  find  ways  to  cut  the 
giant  program,  both  to  strengthen  its  shaky 
funding  and  to  hold  down  government 
spending  generally.  Two  proposals  are 
under  study: 

Setting  some  Income  cutoff  for  the  elder- 
ly, perhaps  $30,000  a  year,  and  denying  reg- 
ular Medicare  benefits  to  those  over  the 
cutoff.  These  people,  however,  would  be 
given  a  new  "catastrophic  Insurance"  guar- 
antee under  which  once  an  individual  with 
heavy  medical  bills  had  paid  $2,500  or  $3,000 
out  of  his  own  pocket,  the  government 
would  pay  the  rest. 

One  problem  with  this  idea,  according  to  a 
government  expert,  U  that  very  few  elderly 
people  have  Income  that  high,  so  in  order  to 
get  any  real  money  out  of  this  approach, 
the  cutoff  would  have  to  be  much  lower 
than  $30,000.  In  that  case,  large  numbers  of 
people  of  rather  moderate  income  (instead 
of  just  a  handful  of  wealthy)  would  be  sub- 
jected to  a  means  test  and  have  large  out-of- 
pocket  medical  bills. 

The  administration  is  trying  to  find  out 
how  low  the  cutoff  would  have  to  be  to  real- 
ize large  savings.  If  it's  too  low,  said  one  ad- 
ministration source,  it  would  be  both  unfair 
and  ■political  craziness  to  try  to  do  it." 

Increasing  the  amount  most  Medicare  pa- 
tients must  pay  out-of-pocket  for  days  in 
the  hospital,  but  allowing  low-income 
people  to  escape  the  extra  charges.  At 
present,  a  Medicare  beneficiary  pays  $260 
for  his  first  day  in  the  hospital,  then  gets 
free  hospital  care  through  the  60th  day. 

When  Congress  created  Social  Security  in 
1935.  it  decided  against  making  it  a  charity 
program,  said  former  secretary  of  health, 
education  and  welfare  Wilbur  J.  Cohen,  who 
served  as  research  aide  in  1934  to  one  of  the 
chief  planners  of  the  act. 

"The  idea  was  to  forestall  poverty  and  de- 
pendency, not  to  take  care  of  people  by  wel- 
fare after  they  became  poor."  Cohen  said 
yesterday. 

By  giving  people  benefits  to  which  they 
contribute  by  paying  payroll  taxes,  and 
then  making  them  automatically  entitled  to 
benefits.  Social  Security  provides  real  secu- 
rity, having  to  ask  for  welfare  and  prove  you 
need  it  isn't  the  same  kind  of  security  at  all. 
he  said. 


[Prom  the  New  York  Times,  Sept.  19.  1982) 
U.S.  OmciALS  Study  a  Means  Test  for 
Mkdicaks  BKwmTS  roR  Elderly 
(By  Robert  Pear) 
Washiwgton.  Sept.   18.— Federal  officials 
said  today  that  the  Office  of  Management 
and  Budget  was  studying  proposals  to  trim 
the  cost  of  the  Medicare  program  by  requir- 
ing elderly  people  to  demonstrate  financial 
need  as  a  condition  of  receiving  benefits. 


The  officials  acknowledged  that  the  intro- 
duction of  a  "means  test"  would  represent  a 
significant  change,  making  Medicare  less  of 
an  insurance  program  for  the  elderly  and 
more  of  an  income  assistance  program  like 
Medicaid 

Lyndon  K.  Allin.  deputy  press  secretary  at 
the  White  House,  said  he  knew  of  "no  plans 
under  consideration  at  the  White  House  in- 
volving a  means  test  for  Medicare." 

Senior  White  House  officials  have  said 
they  were  deliberately  keeping  themselves 
uninformed  about  details  of  the  proposals 
for  Medicare.  Social  Security  and  other  ben- 
efit programs  because  they  did  not  want  to 
move  toward  decisions  on  such  controversial 
issues  before  the  Nov.  2  elections. 

About  26  million  elderly  and  three  million 
disabled  Americans  are  enrolled  in  Medi- 
care. Its  cost,  about  $50  bUlion  this  year,  is 
expected  to  reach  almost  $100  billion  In 
1987  if  the  law  continues  unchanged. 

Government  data  indicate  that  the  aver- 
age Medicare  benefit  for  a  recipient  this 
year  is  about  $2,500.  Medicare  pays  for  most 
In-patient  hospital  care,  skilled  care  in  nurs- 
ing homes,  home  health  care  and  other 
medical  costs  after  certain  deductions.  For 
the  optional  insurance  that  covers  physician 
services,  an  elderly  person  must  pay  a  pre- 
mium of  $12.20  a  month. 

The  idea  of  a  means  test  for  Medicare 
arose  in  planning  for  the  1984  budget  that 
President  Reagan  must  submit  to  Congress 
In  January.  He  is  looking  for  Medicare  sav- 
ings of  $4  billion  to  $6  billion  for  the  1984 
fiscal  year,  according  to  officials  of  the 
budget  office.  That  would  be  in  addition  to 
the  $2.8  bUlion  In  savings  achieved  by  Con- 
gress through  changes  In  hospital  reim- 
bursement and  other  Medicare  cuts  that 
take  effect  in  fiscal  year  1983.  which  starts 
Oct.  1. 

Donald  W.  Moran,  executive  associate  di- 
rector of  the  budget  office,  and  Randy 
Teach,  a  senior  official  of  the  Federal 
Health  Care  Financing  Administration, 
which  supervises  Medicare  and  Medicaid, 
confirmed  that  there  had  been  discussions 
of  a  means  test  for  Medicare. 

"Obviously,  it's  politically  horrific,  but  we 
ought  to  think  about  the  possibilities,"  Mr. 
Moran  said,  adding  that  no  decisions  had 
been  made. 

Lynn  Etheredge,  an  economist  involved  in 
the  discussions  at  the  Office  of  Manage- 
ment and  Budget,  said  a  means  test  was  a 
way  of  directing  benefits  to  people  who 
need  them  most.  He  noted  the  large  savings 
being  sought  in  1984  and  said:  "When  one 
starts  making  those  kinds  of  reductions,  I 
think  it  is  necessary  to  start  thinking  about 
means  testing.  Otherwise  you  really  do  wind 
up  hurting  the  poor  very  badly." 

Mr.  Etheredge,  an  expert  on  the  financing 
of  health  care,  resigned  last  week  after 
more  than  10  years  on  the  staff  of  the 
budget  office.  He  said  he  wanted  to  seek  an 
academic  position  and  had  "a  lack  of  enthu- 
siasm "  for  the  next  round  of  budget  reduc- 
tions. 

Eugene  Eidenberg,  director  of  the  Demo- 
cratic National  Committee,  said  that  if  the 
Administration  was  serious  about  a  means 
test  for  Medicare,  it  would  generate  a  "fire- 
storm of  reaction. "  He  predicted  that  Re- 
publicans would  disavow  the  proposal  but 
that  Democrats  nevertheless  "will  campaign 
on  the  issue." 


rURTHEK  rUEL  ON  THE  PIRE 

■Social  Security  is  already  a  whitehot 
issue."  Mr.  Eidenberg  said.  "This  throws 
further  fuel  on  the  fire. " 

Mr.  Moran  of  the  budget  office,  using  a 
similar  metaphor,  said  he  did  not  want  to 


discuss  the  proposal  because  "any  further 
discussion  is  just  going  to  pour  gasoline  on  a 
match." 

Since  a  means  test  would  make  Medicare 
more  similar  to  Medicaid,  the  medical  assist- 
ance program  for  the  poor,  some  Adminis- 
tration officials  have  suggested  that  the 
proposal  might  be  described  as  an  expansion 
of  Medicaid,  to  include  more  of  the  elderly, 
rather  than  a  cutback  in  Medicare.  As  part 
of  his  "new  federalism"  initiative,  President 
Reagan  has  proposed  that  the  Federal  Gov- 
ernment pay  Medicaid  coste  now  borne  by 
the  states. 

Michael  D.  Bromberg.  executive  director 
of  the  Federation  of  American  HospiUls,  a 
trade  association,  said  Reagan  Administra- 
tion officials  had  discussed  with  him  the 
Idea  of  a  means  test  for  Medicare.  He  said  it 
might  be  difficult  for  the  Administration  to 
propose  such  a  test  because  It  would  affect 
"the  same  population  group"  as  would 
changes  in  Social  Security. 

PANEL  STUDYING  SOCIAL  SECURITY 

President  Reagan  has  esUblished  a  15- 
member  commission  under  Alan  Greenspan, 
the  economist,  to  recommend  a  bipartisan 
solution  to  the  longterm  financial  problems 
of  the  Social  Security  system.  The  conunls- 
slon,  which  Includes  seven  members  of  Con- 
gress, must  submit  Its  report  by  the  end  of 
the  year. 

In  the  Budget  submitted  to  Congress  in 
February,  President  Reagan  said  there  was 
an  urgent  need  to  trim  the  Medicare  pro- 
gram because  otherwise  "the  Medicare  hos- 
pital insurance  trust  fund  will  see  expendi- 
tures exceeding  Income  In  1985  and  will  be 
exhausted  by  the  early  19»0's." 

Some  DemocraU  disagree  with  that  fore- 
cast. But  In  any  event.  Administration  offi- 
cials said,  the  problems  of  the  Medicare 
trust  fund  would  probably  become  worse  if 
there  was  a  transfer  of  money  from  the 
Medicare  fund  to  the  Social  Security  trust 
fund,  which  finances  old  age  and  survivors 
Insurance  benefits.  Congress  has  authorized 
such  "Interfund  borrowing." 

Mr.  Teach  of  the  Health  Care  Financing 
Office  said  the  Office  of  Management  and 
Budget  "has  been  talking  about  a  means- 
tested  system"  for  Medicare  as  one  of  sever- 
al options.  Edwin  L.  Dale  Jr..  a  spokesman 
for  the  budget  office,  said  he  would  not  call 
it  a  "means  test"  but  preferred  to  describe  It 
as  a  "layering  of  beneflU  according  to  your 
income." 

WOULD  STILL  PAY  HIGH  EXPENSES 

Under  one  proposal.  Mr.  Etheredge  said, 
the  Government  would  still  protect  the  el- 
derly by  paying  the  cost  of  hospital  and 
physician  services  above  a  specified  amount, 
perhaps  $3,000  or  $4,000.  The  elderly  could 
buy  coverage  for  medical  expenses  below 
that  amount,  he  said.  Those  with  income 
above  a  certain  level  would  have  to  pay  the 
full  cost  of  such  Insurance,  while  the  Gov- 
ernment would  subsidize  the  coverage  of 
those    who    could    demonstrate    financial 

Under  this  arrangement,  he  said,  elderly 
people  would  be  automatically  entitled  to 
the  portion  of  Medicare  financed  through 
Social  Security  payroll  tax  contributions. 
But  the  portion  of  the  program  financed 
with  general  revenues  would  be  subject  to  a 
means  test. 

Dr.  Robert  J.  Rubin,  an  Assistant  Secre- 
tary of  Health  and  Human  Services,  said  he 
doubted  that  a  means  test  would  save  much 
money  because  the  median  income  of  Medi- 
care beneficiaries  was  only  about  $15,000  a 
year. 
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other  Federal  officials  said  it  was  not 
easy  to  verify  the  Income  of  elderly  people. 
Large  numbers  of  the  elderly  file  no  tax  re- 
turns, either  because  they  have  small  in- 
comes or  because  they  receive  income,  such 
as  Social  Security  benefits,  that  is  not  sub- 
ject to  income  tax. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair,  and  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  clerk  will  call  the 
roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 

Mr.  BUMPERS,  addressed  the 
Chair.  ^^ 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 

Mr.  BAKER.  Does  the  Senator  wish 
to  extend  the  time? 

Mr.  BUMPERS.  By  about  3  minutes. 

EXTENSION  or  TIME  rOR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
routine  morning  business  be  extended 
for  not  more  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  thank  the  majori- 
ty leader. 


AMERICAN  TROOPS  TO  BEIRUT 


Mr.  BUMPERS.  Mr.  President,  I  just 
want  to  go  on  record  this  morning  as 
expressing  my  sincere  and  deep  con- 
cern about  the  President's  commit- 
ment, or  apparent  commitment,  to 
send  American  troops  back  into 
Beirut. 

When  the  decision  was  made  to  send 
troops  to  Beirut  the  first  time,  there 
were  several  of  us  who  met  with  Secre- 
tary of  State  Shultz,  who  told  us  that 
the  President  had  decided  to  send  800 
marines  into  Beirut  along  with  French 
and  Italian  forces.  I  was  the  only  one 
there  who  expressed  some  reservation 
about  it  at  that  time.  I  did  not  object 
strenuously,  though  I  thought  it  was  a 
mistake.  ,  ^  ^ 

Today,  I  think  it  is  a  grave  mistake. 
We  should  bear  in  mind  a  couple  of 
things.  First,  if  the  Israeli  soldier  who 
fired  at  an  American  marine  on  top  of 
the  American  Embassy  in  Beirut  the 
other  day  had  had  better  aim,  there 
would  already  be  considerable  public 
outcry  in  this  country  to  do  either  of 
two  things:  To  send  troops  in  en  masse 
to  restore  peace  or  to  pull  them  all 
out.  I  think  you  would  get  a  mixed  re- 
action. _, ,    ^, 

In  light  of  what  has  happened  in  the 
Palestinian  refugee  camps,  the 
common  perception  in  the  Arab  world 
is  that  the  United  States  has  blood  on 


its  hands  for  not  having  exercised 
more  persuasion  and  shown  more  te- 
nacity in  trying  to  get  the  Israelis  to 
back  out  of  Beirut.  This— combined 
with  the  hostilities  that  already  exist 
between  the  Moslem  and  Christian 
populations  of  Beirut— almost  guaran- 
tees the  death  of  some  American  ma- 
rines. I  am  not  sure  what  the  future 
will  hold  for  us,  but  I  believe  there  are 
sufficient  countries  who  would  be  will- 
ing to  fulfill  this  role  and  eliminate 
the  necessity  for  the  United  States 
being  there. 

The  United  States  is  seen  by  some  as 
an  active  conspirator,  if  not  a  passive, 
acquiescing  party,  in  everything  that 
has  happened.  I  think  countries  that 
are  less  involved  with  the  warring  par- 
ties there  ought  to  be  performing  this 
mission. 

Finally,  the  United  Nations,  in  spite 
of  the  fact  that  it  is  not  as  credible  as 
I  would  like  for  it  to  be,  is  the  proper 
authority  to  man  this  peace  force, 
rather  than  some  special  countries 
who  have  been  asked  to  send  troops 

there. 

Mr.  President,  I  simply  want  to  say. 
and  go  on  record  this  morning  as 
saying,  that  I  believe  the  President  is 
making  a  mistake.  I  can  tell  you  that 
the  concern  I  am  expressing  here  is 
one  that  is  very  common  and  pervasive 
around  the  coimtry.  People  are  fright- 
ened about  sending  American  troops 
back  into  Beirut,  and  I  think  justifi- 
ably so. 

Mr.  President,  I  yield  back  to  the 
majority  leader  for  whatever  floor 
action  he  chooses. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  know 
of  no  further  business  to  be  transacted 
during  this  period.  I  ask  the  Chair  to 
inquire  if  there  is  further  morning 
business.  

The  PRESIDING  OFFICER.  Is 
there  further  morning  btisiness?  If 
not,  morning  business  is  closed. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  PRESIDING  OFFICER.  The 
Senate  wiU  resume  the  unfinished 
business,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  House  joint  resolution  (H.J.  Res.  520), 
to  provide  for  a  temporary  increase  in  the 
pubUc  debt  limit. 

The  Senate  resumed  consideration 
of  the  concurrent  resolution. 

BAUCUS  AMENDMENT  NO.  8040  TO  WEICKER 
AMENDMENT  NO.  2039 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
in  support  of  the  pending  amendments 
and  in  opposition  to  the  imderlying 
Helms  amendment.  I  repeat  what  I 
said  before:  The  amendment  before  us. 


introduced  by  Senator  Helms,  is  not  a 
school  prayer  amendment,  it  is  a 
court-stripping  amendment.  This  pre- 
cise point  was  made  most  cogently  in 
an  editorial  which  appeared  in  the 
New  York  Times  yesterday.  The  title 
of  that  editorial,  too,  is  most  cogent 
and  most  appropriate.  It  is  "The  Issue 
Is  Court-Stripping." 

I    should    like    to    insert   into    the 
Record  that  editorial: 

Last  week  a  weary  Senate  tabled  an  anti- 
abortion  rider  to  the  vital  debt  celling  bill. 
Today  it  decides  whether  to  cut  off  debate 
on  another  legislative  parasite  on  the  same 
bill,  a  school  prayer  rider.  This  time  the 
issue  is  far  more  than  a  politically  sensitive 
•social  issue."  It  is  the  structure  of  constitu- 
tional government.  If  a  filibuster  by  a 
number  of  committed  Senators  is  the  only 
way  to  make  that  point  clear  to  their  col- 
leagues, then  the  filibuster  should  continue. 
Senator  Jesse  Helms,  who  sponsored  the 
rider,  believes  the  Supreme  Court  waa 
wrong  two  decades  ago  In  ruling  that  offi- 
cially sponsored  prayer  violates  the  First 
Amendment.  But  his  rider  would  strip  all 
the  Federal  courts,  including  the  Supreme 
Court,  of  the  power  to  rule  at  all  in  prayer 
controversies. 

Passage  of  such  a  measure  would  provoke 
a  constitutional  crisis.  It  would  challenge 
the  role  of  the  Federal  Judiciary  as  Inter- 
preter of  the  Constitution— Indeed,  as  a  co- 
equal branch  of  the  Government. 

The  proper  way  to  overcome  a  Supreme 
Court  constitutional  ruling  is  by  amending 
the  Constitution.  That  is  the  basU  of  Attor- 
ney General  Smith's  objection  to  legislative 
shortcuts.  President  Reagan  showed  slmUar 
awareness  when  he  called  for  a  vote  this 
year  on  the  school  prayer  constitutional 
amendment  he  has  proposed. 

For  good  reason,  amending  the  Constitu- 
tion is  far  more  deliberate  than  passing  a 
law.  It  requires  a  two-thirds  vote  of  Con- 
gress and  ratification  by  three-fourths  of 
the  states.  The  success  of  Mr.  Helmss  meas- 
ure would  mean  that  a  simple  majority  In 
Congress  could  render  the  Constitution  un- 
enforceable in  Federal  courts— and  subject 
to  varying  interpreutions  in  sute  courts. 

Let  the  debate  continue  until  the  entire 
Senate  understands,  and  knows  that  the 
voters  understand,  that  the  issue  is  not 
prayer  but  court-stripping. 

Mr.  President,  we  should  keep  in 
mind  that  this  administration  has 
been  unwilling  to  endorse  the  pending 
Helms  amendment,  as  alluded  to  in 
the  New  York  Times  editorial.  The 
President  wants  to  restore  voluntary 
prayer  to  schools.  He  said  so  in  his 
radio  address  to  the  Nation  on  Satur- 
day. But  he  is  not— this  is  a  crucial 
point— he  is  not  advocating  that  we 
strip  the  Supreme  Cotul  of  its  juris- 
diction to  hear  school  prayer  cases. 
Rather,  he  wants  us  to  vote  on  his  pro- 
posed constitutional  amendment,  not 
only  because  he  supports  it  but  be- 
cause he  knows  that  it  is  the  constitu- 
tional amendment  process  that  is  the 
correct  way  for  us  to  address  constitu- 
tional decisions  of  the  Supreme  Cotut. 
I  challenge  the  President  to  speak 
out  and  help  get  the  Senate  off  the 
track  that  we  are  now  headed  down.  I 
shall  join  with  him  to  have  us  address 
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the  school  prayer  issue  in  the  context 
of  a  constitutional  amendment.  I  urge 
him  to  join  with  me  in  rejecting  the 
course  of  attempting  to  strip  the  Su- 
preme Court  of  its  jurisdiction  over 
school  prayer  cases. 

While  some  may  disagree  with  the 
substance  of  the  President's  proposed 
constitutional  amendment.  aJl  of  us 
can  agree  that  it  is  the  proper  way— 
that  is,  the  amendment  process— for 
addressing  the  school  prayer  issue.  I 
stated  yesterday  and  I  restate  today 
that  I  believe  it  is  proper  for  the 
Senate  to  address  the  school  prayer 
issue  as  long  as  it  is  doing  so  in  the 
means  provided  for  in  the  Constitu- 
tion. 

It  would  be  easy  to  simply  view  the 
pending  amendment  as  a  school 
prayer  issue.  However,  unfortunately, 
as  unpopular  as  it  may  be  to  oppose  a 
provision  which  is  labeled  as  a  school 
prayer  proposal,  in  my  view,  it  is  part 
of  my  obligation  under  my  oath  of 
office  to  uphold  the  Constitution  to 
speak  out  against  court  stripping. 
Such  obligation  carries  with  it  the 
duty  to  oppose  all  proposals  that  run 
counter  to  the  letter  or  spirit  of  the 
Constitution. 

Mr.  President,  I,  too,  hope  that  we 
can  end  the  Senate's  deliberation  on 
the  debt  limit  bUl.  This  would  be  bene- 
ficial in  my  view  for  two  reasons:  First, 
it  will  mean  that  we  can  lay  aside  the 
pending  court-stripping  proposal  and 
take  up  the  school  prayer  issue  in  the 
context  of  a  constitutional  school 
prayer  amendment. 

Second,  I  strongly  believe  that 
Americans  want  us  to  keep  our  focus 
on  the  pressing  issues  of  the  economy. 
They  want  us  to  deal  with  burgeoning 
deficits  and  skyrocketing  unemploy- 
ment. Those  are  very  real  issues  that 
affect  Americans  and  that  should  not 
be  forgotten  as  we  continue  this  con- 
stitutional dialog. 

Mr.  F»resident,  I  wish  to  proceed  by 
reading  some  comments  on  the  pend- 
ing court-stripping  proposal  as  they 
have  appeared  in  various  newspapers 
around  the  country.  I  first  wish  to 
read,  Mr.  President,  an  editorial  which 
appeared  in  the  Philadelphia  Inquirer 
on  September  9  of  this  year,  which  is 
highly  critical  of  the  pending  court- 
stripping  proposal.  That  editorial  is 
entitled  "A  Solemn  Mockery." 

The  ringmaster  of  the  Senate's  far-right 
bloc.  Sen.  Jesse  Helms,  (R..  N.C.),  has  intro- 
duced a  school-prayer  measure,  backed  by 
President  Reagan,  that  would  take  away  the 
Supreme  Court's  right  to  review  any  state 
law  or  regulation  "which  relates  to  volun- 
tary prayers  in  public  schools  and  public 
buildings. " 

This  is  not  merely  a  measure  to  permit 
prayer  in  the  schools.  It  represents  a  radical 
change  in  the  American  system  of  govern- 
ment, upsetting  the  delicate  balance  of 
powers  wrought  in  the  Constitution  by  the 
Founding  Fathers  and  undermining  the 
Constitution  itself. 

That,  of  course,  is  not  what  the  backers  of 
the  Helms  amendment  to  the  debt  ceiling 


bill  say.  What  they  say  is  that  they  seek  to 
reverse  the  Supreme  Court's  rulings.  In  1962 
and  1963.  striking  down  Pennsylvania  and 
New  York  laws  requiring  the  recitation  of 
prayers  and  the  reading  of  the  Bible  in  the 
public  schools. 

Such  a  reversal  is  a  bad  idea  in  itself,  but 
If  those  who  think  it  is  a  good  idea  want  to 
amend  the  Constitution,  why  don't  they 
follow  the  processes  of  amendment  set  forth 
by  the  Constitution? 

Those  processes  are  difficult,  and  they 
were  meant  to  be  difficult.  How  much  easier 
it  is  to  amend  the  Constitution  by  legislative 
fiat.  If  the  Congress  can  reverse  one  set  of 
Supreme  Court  decisions  by  passing  a  law. 
what  is  to  stop  it  from  reversing  others,  ac- 
cording to  the  will  or  whim  of  a  temporary 
majority? 

This,  not  school  prayer,  is  the  issue  in  the 
Helms  bill  now  being  subjected  to  "extended 
debate. "  otherwise  known  as  a  filibuster,  by 
its  opponents.  It  is  the  issue  in  that  other 
Helms  constitutional  amendment  that  seeks 
to  do  an  end  around  the  Supreme  Court's 
1973  decision  guaranteeing  women's  right  to 
abortion. 

To  forbid  the  judiciary  to  inspect  one  part 
of  the  Constitution  would  be.  as  Chief  Jus- 
tice John  Marshall  declared  in  Marbury  vs. 
Madison,  in  1803,  "worse  than  a  solemn 
mockery." 

"It  is  emphatically  the  province  and  duty 
of  the  judicial  department  to  say  what  the 
law  is. "  Chief  Justice  Marshall  wrote  in  that 
historic  decision.  There  is  nothing  conserva- 
tive about  bills  under  which  Congress  would 
relegate  that  "province  and  duty"  to  itself, 
not  only  passing  laws  but  interpreting  them. 
The  extended  debate  should  continue  until 
the  Helms  measures  are  defeated. 

Mr.  President,  I  now  wish  to  read  an- 
other editorial.  This  one  appeared  on 
September  12  in  the  Los  Angeles 
Times.  It,  too,  is  critical  of  the  Reagan 
administration's  failure  publicly  to 
criticize  the  court-stripping  proposal 
involving  school  prayer.  The  title  of 
that  editorial  is  "The  Constitution  Is 
Misread."  That  Los  Angeles  Times  edi- 
torial reads  as  follows: 

President  Reagan  is  overlooking  the  tradi- 
tional independence  of  America's  judicial 
system  in  his  headlong  attempts  to  appease 
his  most  doctrinaire  backers. 

In  announcing  that  he  will  not  oppose  a 
bill  to  strip  the  U.S.  Supreme  Court  of  juris- 
diction over  school  prayer.  Reagan  not  only 
played  politics  and  erred  on  the  issue  itself 
but  also  ignored  the  sound  legal  advice  of 
his  own  attorney  general.  William  French 
Smith.  Smith  hasn't  flatly  called  the  cur- 
rent congressional  attempts  unconstitution- 
al, but  in  May  he  issued  a  16-page  analysis 
that  clearly  implied  just  that. 

The  Senate  is  debating  school  prayer  and 
antiabortlon  measures  that  have  been  at- 
tached to  an  important  bill  to  raise  the  fed- 
eral debt  ceiling.  While  Reagan  has  also  re- 
newed his  call  for  a  constitutional  amend- 
ment to  legalize  school  prayer,  he  says  that 
he  will  not  oppose  this  court -stripping  legis- 
lation, which  is  sponsored  by  Sen.  Jesse 
Helms  (R-N.C). 

Smith  has  opposed  taking  jurisdiction 
over  school  prayer  away  from  the  Supreme 
Court  because  he  says  the  American  federal 
system  "depends  on  a  single  court  of  last 
resort  having  a  final  say  on  the  resolution 
of  federal  questions." 

Limiting  the  Supreme  Court's  jurisdiction 
by  legislation  would  compromise  the  court's 
function  as  an  equal  and  independent  arm 


of  government.  Smith  said.  That  might 
create  problems  even  more  severe  than 
those  that  the  legislation  seeks  to  correct, 
he  added. 

It  is  wise  counsel  that  should  be  heeded 
by  both  the  President  and  the  Senate.  If 
they  are  dissatisfied  with  the  Constitution, 
or  the  Supreme  Court's  interpretation  of  it, 
they  must  follow  the  Constitution's  pre- 
scription for  amendments.  These  must  be 
passed  by  two-thirds  votes  of  Congress  and 
ratified  by  three-fourths  of  the  states— not 
passed  by  simple  majorities  in  Congress,  as 
Helms  and  his  followers  are  seeking  to  do. 

On  the  issue  itself.  Reagan  also  misses  a 
rather  important  point  in  the  Constitution. 
The  First  Amendment  says  that  Congress 
shall  make  no  law  regarding  the  establish- 
ment of  religion.  That  means  that  it  shall 
neither  outlaw  any  religion  nor  officially 
sanction  any.  In  1963.  when  the  Supreme 
Court  ruled  against  officially  sanctioned 
prayer  or  Bible  verses  in  public  schools,  it 
said  that  "a  union  of  government  smd  reli- 
gion tends  to  destroy  government  and  de- 
grade religion." 

Religion  is  a  voluntary,  personal  act.  The 
involvement  of  government  negates  the 
entire  experience.  Reagan  should  under- 
stand that  allowing  even  voluntary  prayer 
places  a  government  stamp  on  religion. 
That  is  not  what  the  Constitution  intended, 
and  the  Supreme  Court  should  not  be 
stripped  of  the  authority  to  say  so. 

Mr.  President,  as  I  have  often  said  in 
the  last  week,  I  am  taking  the  floor 
not  to  address  the  merits  of  school 
prayer.  That  is  another  issue.  At  an- 
other time  it  is  an  issue  which  we 
should  address,  a  rather  important 
issue.  Rather,  I  am  taking  the  floor  be- 
cause I  am  vehemently  opposed  to  leg- 
islative efforts  to  prohibit  the  U.S.  Su- 
preme Court  from  reviewing  Federal 
constitutional  questions.  I  am  vehe- 
mently opposed  to  these  court-strip- 
ping amendments. 

If  the  Senate  and  the  House  by  a 
simple  majority,  51  percent  of  the 
votes  cast,  can  tell  the  Supreme  Court 
that,  no,  the  Supreme  Court  can  no 
longer  hear  any  cases  involving  school 
prayer,  then,  Mr.  President,  we  in  the 
Congress,  we  in  the  country  will  have 
begun  down  that  slippery  slope  of 
temptation  where  the  Congress  at  a 
future  date  by  majority  vote  will  strip 
the  Supreme  Court  of  other  Federal 
constitutional  issues— the  right  to  bear 
arms,  free  speech,  all  of  the  other 
guarantees  to  Americans  in  the  Con- 
stitution. 

ORDER  rOR  VOTE  OH  CLOTTTRE  TO  OCCUR  AT  1  2 
MOON  TOMORROW 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me?  I  ask  unanimous 
consent  that  he  may  do  so  without 
losing  his  right  to  the  floor,  without 
any  interruption  in  his  presentation 
appearing  in  the  Record,  and  without 
it  being  counted  as  a  second  speech 
today. 

Mr.  BAUCUS.  Mr.  President,  under 
those  conditions,  I  will  be  very  happy 
to  yield  to  the  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BAKER.  Mr.  President.  I  in- 
quire of  the  minority  leader  if  he 
would  be  in  a  position  to  agree  to  a 
time  certain  for  a  vote  on  cloture  to- 
morrow If  such  a  vote  Is  necessary? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  checked  on  our  side  of 
the  aisle,  and  we  are  I  think  agreeable 
to  such  a  request. 

Mr.  BAKER.  Yes.  Mr.  President,  we 
have  checked  on  our  side,  and  the 
most  convenient  time  appears  to  be  12 
noon. 

Mr.  President,  that  is  cleared  here, 
and  I  now  ask  unanimous  consent  that 
the  vote  to  occur  on  cloture  against 
further  debate  on  the  Helms  amend- 
ment pursuant  to  provisions  of  rule 
XXII  occur  tomorrow  at  12  noon  with- 
out the  requirement  of  the  mandatory 
quonmi  under  the  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader,  and  I  thank  the 
Senator  from  Montana  for  permitting 
us  to  transact  this  business. 

Mr.  BAUCUS.  I  thank  the  majority 
leader. 

Mr.  President.  I  now  refer  to  an  edi- 
torial from  the  Chicago  Tribune  of 
September  12  which  also  criticizes  the 
court-stripping    proposal    now    before 

us. 

This  is  an  editorial  in  the  Chicago 
Tribune  dated  September  12  of  this 
year.  The  title  of  that  editorial  is 
"Some  Radical  Ideas  Prom  the  Right." 
[Prom  the  Chicago  Tribune.  Sept.  12. 19821 
Soke  Radical  Ideas  Prom  the  Right 
If  you  had  come  in  late  in  the  perform- 
ance, you  might  thinit  President  Reagan 
was  some  wildeyed  radical  running  a  cam- 
paign against  the  Constitution.  He  has  given 
a  wink  to  advocates  of  a  bill  to  strip  the  Su- 
preme Court  of  the  power  to  decide  certain 
1st  Amendment  cases  involving  prayer  in 
the  public  schools.  And  he  is  out  giving 
speeches  that  invoke  the  name  of  God  on 
behalf  of  overcoming  Supreme  Court  deci- 
sions concerning  abortion. 

It  is  only  because  people  are  familiar  with 
the  political  lineup  on  these  issues  that  so 
few  are  struck  by  the  enormous  irony  of 
seeing  the  Constitution  being  manhandled 
by  people  who  call  themselves  conservatives. 
President  Reagan,  pressed  by  a  right-wing 
faction  with  a  "social  agenda"  that  would 
require  changes  in  the  structure  of  govern- 
ment, has  embraced  some  very  risky  propos- 
als, which  could  provoke  a  showdown  be- 
tween the  elected  branches  of  government 
and  the  Supreme  Court.  The  conservation- 
ism  he  is  touting  now  is  not  the  kind  of  con- 
servatism that  is  reluctant  to  make  dramat- 
ic attacks  upon  longstanding  traditions. 

The  question  of  prayer  in  the  public 
schooU  is  a  case  in  point.  The  new  right  fac- 
tion has  been  outraged  by  Supreme  Court 
decisions  that  say  the  1st  Amendment  pro- 
hibiU  public  schools  from  holding  voluntary 
sessions  of  prayer.  This  strikes  some  people 
as  an  example  of  just  how  godless  our  socie- 
ty has  become. 

There  are  proposals  in  Congress  that 
would  attempt  to  stop  the  Supreme  Court 
from  ruling  in  school  prayer  cases.  The 
Reagan  Justice  Department  raised  some 
constitutional  questions  about  these  propos- 


als, but  it  didn't  want  to  offend  the  right 
wiiig  and  so  declined  to  declare  the  idea 
flatly  unconstitutional.  Now  President 
Reagan  has  announced  that  he  does  not 
oppose  the  school  prayer  proposal.  Perhaps 
there  is  just  enough  of  the  old-fashioned 
conservative  in  him  that  he  could  not  bring 
himself  to  endorse  this  drastic  measure,  but 
his  announcement  was  taken  as  a  signal 
that  he  would  sign  the  biU  if  it  were  en- 
acted. 

There  are  two  serious  problems  with  the 
school  prayer  proposal,  either  one  of  which 
should  have  led  the  Justice  Department  and 
President  Reagan  to  denounce  it.  First,  it 
offends  the  tradition  of  religious  freedom 
that  has  served  this  country  well  for  centur- 
ies. The  reason  public  schools  are  prohibited 
from  sponsoring  prayer  sessions  is  that  no 
matter  how  they  are  handled  they  can  put 
pressure  on  vulnerable  children  whose  be- 
liefs do  not  conform  with  the  religious  cere- 
mony. The  way  to  appreciate  the  Supreme 
Court's  position  is  to  imagine  the  effect 
upon  a  child  of  being  the  only  one  in  the 
class  not  to  engage  five  minutes  of  -volun- 
tary" mockery  of  God. 

The  second  problem  is  even  more  funda- 
mental. It  goes  to  the  very  heart  of  our 
system  of  government.  If  Congress,  by  a 
simple  majority  vote,  can  prevent  the  Su- 
preme Court  from  protecting  individual  lib- 
erty against  infringement  by  the  state,  the 
mechanism  that  safeguards  our  basic  free- 
doms will  be  weakened.  The  Constitution, 
which  can  be  changed  only  by  the  difficult 
process  of  amendment,  is  meant  to  make  it 
impossible  for  a  political  majority  to  violate 
the  rights  of  any  American.  The  school 
prayer  proposal.  If  It  were  to  succeed  in  pre- 
venting Supreme  Court  review,  would  estab- 
lish that  the  majority  can  prevail  over  con- 
stitutional liberties.  And  that  would  be  a 
step  toward  tyranny. 

A  conservative  ought  to  recoil  at  some  of 
the  things  the  new  right  has  on  its  "social 
agenda."  They  are  offered  as  ways  to 
reinvlgorate  a  certain  kind  of  moral  climate, 
but  In  reality  they  would  jeopardize  the  tra- 
ditions of  government  and  individual  liberty 
that  have  sustained  us  since  the  beginning 
of  the  Republic. 

Mr.  President,  as  I  said,  that  is  an 
editorial  by  the  Chicago  Tribune  on 
September  12  of  this  year. 


RECESS  UNTIL  2  P.M. 


The  PRESIDING  OFFICER.  The 
Senate  will  now  stand  in  recess  until  2 
p.m.  today. 

Thereupon,  at  12  noon,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  caUed  to 
order  by  the  Presiding  Officer  (Mr. 

LUGAR). 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEMPORARY  INCREASE  IN  THE 
PUBUC  DEBT  LIMIT 

BACCnS  AMENDMENT  NO.  2040  TO  WEICKER 
AMENDMENT  NO.  3039 

Mr.  BAKER.  Mr.  President,  during 
the  recess  from  12  until  2  p.m.,  there 
is  an  impact  on  the  provisions  of  rule 
XXII  In  respect  to  the  filing  of  second- 
degree  amendments. 

I  freely  acknowledge  that  is  an  over- 
sight on  my  part  because  without  any 
provision  to  the  contrary,  the  time  for 
the  filing  of  second-degree  amend- 
ments would  expire  at  1:30  p.m.  We  re- 
cessed at  12  o'clock,  so  for  an  hour  and 
a  half  no  one  would  have  been  permit- 
ted to  introduce  second-degree  amend- 
ments, which  does  not  seem  like  an  eq- 
uitable way  to  proceed. 

I  have  consulted  with  the  minority 
leader  on  this  subject  and  with  the 
principals  on  both  sides  of  the  debate, 
and  I  believe  the  request  I  am  about  to 
make  will,  perhaps,  not  be  objected  to. 
I  hope  not. 

tTNANIMODS-CONSENT  AGREEMENT 

Mr.  President,  I  ask  unanimous  con- 
sent that  any  amendments  filed  at  the 
desk  prior  to  the  hour  of  1:30  p.m., 
notwithstanding  the  fact  that  the 
Senate  was  in  recess,  shall  be  consid- 
ered as  timely  filed  for  the  purposes  of 
rule  XXII. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object— 
and  I  will  not  object— the  majority 
leader  is  right.  Had  there  not  been  a 
recess  any  Senator  could  have  filed 
second-degree  amendments  up  until 
the  hour  of  1:30  which  is  1  hour  prior 
to  the  cloture  vote  at  2:30. 

By  inadvertence,  no  request  was 
made  to  allow  Senators  to  file  amend- 
ments until  1:30,  notwithstanding  the 
fact  that  the  recess  was  going  on.  So  it 
was  an  inadvertence,  and  had  there 
not  been  a  recess— and  the  majority 
leader,  of  course,  had  it  within  his 
power  not  to  have  a  recess— for  the 
two  caucuses,  amendments  could  have 
been  filed  by  1:30. 

I  would  personally  not  object,  and  I 
hope  no  one  would  object,  because 
otherwise  It  does  prevent  any  Senator 
from  offering  second-degree  amend- 
ments at  this  point,  and  only  by 
reason  of  the  unintentioned  oversight. 
So  I  have  no  objection.     

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair,  I 
thank  the  minority  leader,  and  I  espe- 
cially thank  the  Senator  from  Mon- 
tana and  others  who  were  directly  in- 
volved In  this  debate. 


THE  RAILROAD  STRIKE 

Mr.  President,  the  Information  I  am 
about  to  give  to  the  Senate  Is  second- 
hand. Therefore,  I  have  not  yet  had 
an  opportunity  to  confirm  it  Independ- 
ently. But  it  is  my  understanding  that 
our  Committee  on  Labor  and  Human 
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Resources,  which  has  jurisdiction  of 
the  legislative  request  of  the  adminis- 
tration in  respect  of  the  railroad 
strike,  may  be  prepared  either  to 
report  or  to  present  a  bill  this  after- 
noon. Members  should  know  if, 
indeed,  that  occurs  it  would  be  my  in- 
tention to  ask  the  Senate  to  act  on 
that  measure  today,  and  as  soon  as 
possible. 

I  will  try  to  have  a  further  an- 
nouncement to  make  on  that  as  soon 
as  I  am  able  to  ascertain  the  exact  sit- 
uation. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  we 
approach  once  again  a  fateful  decision 
concerning  the  nature  of  the  Ameri- 
can constitutional  system  and  the  in- 
dependence of  the  judicial  branch 
thereof. 

By  emphatic  votes  we  have  resisted 
the  effort  to  go  forward  with  this 
measure  to  strip  the  Supreme  Court  of 
jurisdiction  over  questions  dealing 
with  constitutional  rights.  It  happens 
to  be  that  the  particular  constitutional 
right  involved  is  that  of  the  free  exer- 
cise of  religion  provided  in  the  first 
amendment.  But  the  particular  is  sec- 
ondary. What  we  are  considering  is 
whether  Congress  can  deny  Supreme 
Court  jurisdiction  in  cases  involving 
the  Court's  fxmdamental  activity,  in- 
terpreting the  Constitution. 

The  argument  made  by  the  distin- 
guished Senator  from  North  Carolina 
in  the  Law  Review  article  he  submit- 
ted yesterday  speaks  of  an  unlimited 
applicability  of  the  exceptions  clause. 
It  is  not  in  any  sense  confined  to  the 
right  of  a  free  press,  the  right  to  as- 
semble, the  right  to  bear  arms.  Thus 
the  right  to  bear  arms,  if  there  is  any 
representative  of  the  National  Rifle 
A^oclation  present,  need  merely  l)e 
circumscribed  by  a  single  vote  of  a  ma- 
jority in  both  Houses  and  the  acquies- 
cence of  the  President,  and  the  Bill  of 
Rights  provision  disappears,  in  effect, 
from  the  Constitution. 

This  would  be  the  most  profound 
change  in  the  separation  of  powers  ar- 
rangement in  the  history  of  our 
system. 

I  have  written  at  some  length  on 
this.  I  have  written  an  article  entitled, 
"What  to  Do  When  the  Supreme 
Court  is  Wrong,"  because  the  Supreme 
Court  has  been  frequently  wrong  over 
its  history,  wrong  in  the  sense  that  it 
subsequently  declared  itself  to  be 
wrong. 

It  was  wrong  in  Dred  Scott.  The  re- 
construction amendments  obviated  the 
necessity  for  the  Court  to  reverse 
itself,  but  we  may  declare  with  some 
certainty  that  subsequent  Court  deci- 
sions acknowledged  the  error. 

Justice  Brandeis  in  Erie  Railroad- 
forgive  me,  my  memory  never  was 
thorough  on  these  matters  and  indeed 
needs  best  to  be  consulted— in  Erie 
Railroad  against  Tompkins.  Justice 
Brandeis  noted: 


An  unconstitutional  assumption  of  powers 
by  courts  of  the  United  States  which  no 
lapse  of  time  or  respectable  array  of  opinion 
would  make  us  hesitate  to  correct. 

The  Court  found  it  had  acted  imcon- 
stitutionally,  and  it  corrected  itself. 

We  have  developed  the  most  elabo- 
rate and  yet  forthright  proceedings 
for  correcting  the  Court  when  we 
think  we  should.  I  have  put  them  in 
the  hierarchy  of  debate,  litigate,  legis- 
late; debate  the  issue,  litigate  the 
issue,  and  then  in  time  let  the  Con- 
gress pass  another  and  similar  law  and 
see  if  the  Court  has  not  changed  its 
view.  That  so  clearly  happened  in  the 
case  of  Lochner  against  New  York, 
when  in  1905  the  Court  held  that 
State  legislatures  had  no  power  to  reg- 
ulate the  hours  of  persons  working  in 
bakeries.  At  the  time,  Mr.  Justice 
Holmes  said: 

The  14th  amendment  does  not  enact  Mr. 
Herbert  Spencer's  social  statics. 

Indeed,  it  does  not,  and  indeed,  30, 
40  years— well,  35,  36.  37— passed 
before  the  Court  started  saying: 

Of  course,  it  did  not:  never  did.  We  should 
not  have  done  that. 

Obviously,  if  a  legislature  wants  to 
say  10  hours  a  day  are  aU  you  need  to 
work  in  a  coal  mine,  that  comes  within 
the  police  powers  and  the  powers  con- 
cerning the  general  welfare.  The 
Court  said,  "We  no  longer  hold  con- 
trary." That  is  all. 

Plessy  against  Ferguson  said  sepa- 
rate but  equal  facilities,  separating  the 
races,  were  constitutional.  In  Brown 
againt  Board  of  Education,  the  Su- 
preme Court  said,  "No.  they  are  not." 

We  are  under  no  obligation  to  agree 
with  the  Supreme  Court.  Mr.  Presi- 
dent. We  are  only  under  the  obligation 
to  obey  it.  to  appear  before  it  and  to 
litigate  and  legislate.  It  does  change 
its  mind.  The  system  works.  The  Court 
changes  its  mind. 

What,  however,  if  we  were  to  estab- 
lish now  the  principles  that  the  Court 
will  not  be  given  a  chance  to  change 
its  mind?  What  a  profound  departure 
from  the  traditions  of  this  Nation. 

How  perilous  would  be  any  right, 
how  jeopardized  any  interest,  any 
property:  Any  individual  interest  of 
conscience  could  be  stripped  from  the 
Constitution. 

We  have  said  to  ourselves  with  pride, 
and  properly  so,  that  we  have  been  a 
country  of  majority  rule  and  minority 
rights:  that  there  are  things  you  could 
not  do  to  Americans  regardless  of  the 
number  of  people  who  wish  to  do 
them.  If  225,999.999  think  one  thing, 
there  are  some  things  they  cannot 
force  that  last  American  to  do  because 
it  is  his  right  to  say  no. 

Now  we  are  in  a  situation  where  if  a 
majority  of  one  in  each  body  so  votes 
and  a  President  acquiesces,  the  Consti- 
tution changes.  That  is  not  the  way  we 
have  provided  for  the  Constitution  to 
change.  To  the  contrary,  seeing  just 
this  question  in  his  farewell  address 


which  each  February  we  read  from 
that  seat  in  which  you  sit  now.  Mr. 
President,  George  Washington  had 
this  to  say: 

It  is  important  .  .  .  that  the  habits  of 
thinking  in  a  free  country  should  inspire 
caution  in  those  entrusted  with  its  adminis- 
tration, to  confine  themselves  within  their 
respective  constitutional  spheres,  avoiding 
in  the  exercise  of  the  powers  of  one  depart- 
ment, to  encroach  upon  another.  The  spirit 
of  encroachment  tends  to  consolidate  the 
powers  of  all  the  departments  in  one.  and 
thus  to  create,  whatever  the  form  of  govern- 
ment, a  real  despotism.  A  just  estimate  of 
that  love  of  power  and  proneness  to  abuse  it 
which  predominate  in  the  human  heart,  is 
sufficient  to  satisfy  us  of  the  truth  of  this 
position.  The  necessity  or  reciprocal  checks 
In  the  exercise  of  political  power,  by  divid- 
ing and  distributing  it  into  different  deposi- 
tories, and  constituting  each  the  guardian 
of  the  public  weal  against  invasions  of  the 
others,  has  been  evinced  by  experiments  an- 
cient and  modem:  some  of  them  in  our 
country  and  under  our  own  eyes.— To  pre- 
serve them  must  be  as  necessary  as  to  insti- 
tute them. 

I  repeat  Mr.  President: 

To  preserve  them  must  be  as  necessary  as 
to  institute  them.  If.  in  the  opinion  of  the 
people,  the  distribution  or  modification  of 
the  constitutional  powers  be  In  any  particu- 
lar wrong,  let  it  be  corrected  by  an  amend- 
ment in  the  way  which  the  constitution  des- 
ignates. But  let  there  be  no  change  by  usur- 
pation: for  though  this.  In  one  Instance, 
may  be  the  instrument  of  good,  it  is  the  cus- 
tomary weapon  by  which  free  governments 
are  destroyed.  The  precedent  must  always 
greatly  overbalance  in  permanent  evil,  any 
partial  or  transient  benefit  which  the  use 
can  at  any  time  yield. 

George  Washington  spoke  precisely 
to  the  issue  of  those  Senators  who  ask 
themselves:  Is  there  not  a  large  and 
good  purpose  to  be  achieved  by  strip- 
ping the  Court  of  jurisdiction  in  this 
matter?  As  it  is  a  matter  of  such  re- 
spectable and  indeed  reverential  pur- 
pose? 

Well,  I  do  not  dispute  that  purpose. 
I  suggest  anyone  who  advances  it  does 
so  in  the  best  of  conscience  and  with 
the  greatest  legitimacy.  But  to  do  it  by 
usurpation,  that  is  "the  customary 
weapon  by  which  free  governments 
are  destroyed." 

George  Washington  wrote  in  conclu- 
sion: 

The  precedent  must  always  greatly  over- 
balance in  permanent  evil,  any  partial  or 
transient  benefit  which  the  use  can  at  any 
time  yield. 

Mr.  President,  have  we  endured  195 
years  of  constitutional  government 
not  to  have  learned  this?  Do  we  cus- 
tomarily read  this  address  from  the 
Presiding  Officer's  podium  not  to 
attend  to  it,  but  in  an  empty  ceremo- 
ny, a  ceremony  in  which  the  words 
have  lost  their  meaning  and  the  sym- 
bols are  associated  only  with  ancestry 
worship  and  self-satisfaction?  Do  we 
no  longer  attend  to  the  urgent  warn- 
ings which  the  first  President  of  the 
United  States  gave  to  us?  He  saw  this 
day.  He  foresaw  this  vote,  not  in  any 
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specific  and  tangible  sense,  but  as  a 
man  who  was  willing  to  acknowledge 
what  most  governments  have  not  been 
willing  to  acknowledge:  The  love  of 
power  and  propensity  to  abuse  that 
predominates  in  the  human  heart. 

He  saw  that.  He  did  not  see  a  nation 
of  angels,  a  world  of  new  Soviet  men,  a 
transcendent  Buddhist  valley.  He  saw 
Americans,  recognizable  warts  and  all, 
prone  to  love  power,  prone  to  abuse, 
and  a  government  designed  to  check 
that  power,  to  see  that  no  matter  how 
many  might  wish  to  do  wrong,  there 
would  be  an  Institution  that  would 
uphold  right.  And  he  warned  us— do 
not  let  the  transient  benefit  of  the 
moment,  the  vision  of  righting  a 
wrong  decision  by  improper  means 
impose  the  greater  evil:  the  precedent 
that  those  means  can  be  used.  If  the 
Court  be  wrong,  challenge  it  again.  If 
the  Court  be  right  but  the  Constitu- 
tion inadequate  to  our  purposes, 
change  the  Constitution.  But  do  not 
usurp  the  power  of  the  Court  to  de- 
clare what  the  law  is. 

John  Marshall  stated  most  emphati- 
cally that  it  is  the  province  and  duty 
of  the  Court  to  declare  what  the  law 
is.  And  when  that  province  is  taken 
from  the  Court,  it  ceases  to  be  an  inde- 
pendent and  equal  branch,  and  the 
usurpation  George  Washington 
warned  of  will  have  taken  place.  Who 
will  bring  it  back?  The  least  dangerous 
branch?  As  James  Madison  in  the  Fed- 
eralist Papers  wrote,  the  judiciary  is 
the  least  dangerous  branch.  What  will 
it  send  against  Congress  should  the 
Congress  violate  its  sworn  obligation 
to  uphold  the  institution?  Will  it  mass 
its  forces?  WUl  it  cut  off  Congress 
funds?  Will  it  impose  its  powers  both 
physical  and  financial  as  we  can  do? 
No.  It  cannot.  That  is  why  our  duty  is 
so  particular.  If  we  can  prevaU  in  this 
vote,  if  the  forces  of  the  Constitution 
prevail  today,  history  will  have  been 
reaffirmed,  confirmed,  and  vindicated. 
I  thank  the  Chair  for  his  great  pa- 
tience and  attendance  to  these  re- 
marks. 
Mr  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  Mr.  President,  we  have 
a  whole  bevy  of  constitutional  experts 
telling  what  is  right  and  what  is 
wrong.  I  can  produce  an  endless  list. 
The  distinguished  Senator  from  New 
York  can  produce  a  list. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Villanova 
Law  Review  entitled,  "Congressional 
Retraction  of  Federal  Court  Jurisdic- 
tion to  Protect  the  Reserved  Powers  of 
the  States:  The  Helms  Prayer  BiU  and 
a    Return    to    First    Principles,"    by 


James  McClellan.  be  printed  in  the 

Record  at  this  point.  I  think  this  will 

answer  all  of  the  comment  that  has 

been  made. 
There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

conciuessional  retraction  of  federal 
Court  Jurisdiction  to  Protect  the  Re- 
served Powers  oi'  the  States:  The  Helms 
Prater  Bill  and  a  Return  to  First  Prin- 
ciples 


(James  McClellan) 


Since   the  earliest   days  of  the  Warren 
court,  countless  bills  have  been  Introduced 
In  Congress  which  would  deny  the  federal 
courts  jurisdiction  over  a  great  variety  of 
subjects  ranging  from  busing  to  abortion. 
The  exceptions  clause  of  article  III  of  the 
Constitution  provides  Congress  with  the  au- 
thority to  enact  such  bills.  While  none  of 
these  proposed  bills  has  been  enacted  Into 
law.  It  is  noteworthy  that  two  have  passed 
at  least  one  house  of  Congress,  and  that 
both  of  these  have  sought  to  deny  all  feder- 
al courts.  Including  the  Supreme  Court,  Ju- 
risdiction over  certain  cases  arising  under 
the   fourteenth   amendment.   The   first  of 
these  two  bills,  introduced  by  RepresenU- 
tlve  William  Tuck  of  Virginia  In  the  88th 
Congress   in   1964,  would   have  eliminated 
federal  court  Jurisdiction  over  state  legisla- 
tive apportionments.  It  passed  the  House  of 
Representatives   but   was  defeated   in   the 
Senate.   The   second   measure,   the   Helms 
Prayer  BiU,  passed  the  Senate  two  years  ago 
but  failed  to  get  out  of  the  House  Judiciary 
Committee.  The  Helms  Bill  sought  to  deny 
all  federal  courts  Jurisdiction  over  cases  In- 
volving   voluntary    prayer    in    the    public 
schools.  Its  chief  sponsor  was  Senator  Jesse 
Helms  of  North  Carolina,  who  has  been  in- 
troducing similar  legislation  since  1974.  He 
has  again  introduced  it  in  the  97th  Con- 
gress, and  Its  chances  of  passage  seem  excel- 
lent, not  only  because  it  passed  before  under 
a  Democrat-controlled  Senate,  but  also  be- 
cause it  was  endorsed  by  the  Republican 
Party  platform  of  1980  and  apparently  also 
by  President  Reagan. 

These  bilU  limiting  Jurisdiction  all  have 
one  subject  in  common:  they  all  deal  with 
civil  rights  issues.  This  U  true  of  every  bill 
introduced  since  1957  which  has  challenged 
the  jurisdiction  of  the  federal  courts.  More- 
over, these  bills  all  involve  the  fourteenth 
amendment.  While  a  few  deal  with  righte 
under  the  equal  protection  clause,  the  over- 
whelming  majority— of   which   the   Helms 
Bill  is  representative— affect  rights  guaran- 
teed by  the  Bill  of  Rights  as  appUed  to  the 
states  through  the  due  process  clause  of  the 
fourteenth  amendment.  Individually  consid- 
ered, they  represent  a  rejection  of  specific 
Supreme  Court  holdings.  Taken  together, 
however,  they  reveal  a  distinct  pattern  of 
widespread  dissatisfaction  with  the  Court's 
nationalization  of  the  Bill  of  Rights,  or 
what  is  commonly  referred  to  as  the  doc- 
trine of  incorporation.  Although  no  member 
of  Congress  has  articulated  the  conflict  in 
quite  these  terms.  It  is  clear  that  what  we 
are    witnessing    is    something    more    than 
random  dissatisfaction  with  Judicial  legisla- 
tion. More  fundamentaUy,  these  legislative 
efforts  to  reverse  the  Court  are  part  of  a 
growing,   and   increasingly   popular,   move- 
ment in  Congress  to  return  power  over  civil 
rights  to  the  sUtes.  The  controversy,  then, 
is  not  simply  about  the  substantive  meaning 
of  these  rights,  but  about  federalism.  It  is 
not  simply  about  what  our  rights  are.  but 
about  who  is  to  say  what  they  are. 


Indeed,  none  of  the  bills  limiting  federal 
court  jurisdiction  introduced  over  the  past 
twenty  years  has  sought  to  Impose  upon  the 
American  people  or  the  states  a  single- 
minded,  monoUthic  definition  of  a  particu- 
lar liberty  guaranteed  by  the  Bill  of  Rights 
or  by  the  fourteenth  amendment.  Instead, 
these  bills  invariably  seek  to  lodge  final 
review  in  the  state  supreme  courts  and  to 
allow  the  states  to  decide  for  themselves  the 
content  of  individual  freedom.  Thus,  the 
thrust  of  this  legislation  is  not  uniformity, 
but  diversity.  As  I  shall  presently  argue,  this 
is  not  only  entirely  in  keeping  with  the 
original  purpose  of  the  Bill  of  Rights,  but 
also  is  a  modest  attempt  at  restoring  the 
original  design  of  our  constitutional  system. 
Our  federal  system,  as  originally  conceived, 
left  the  individual  sUtes  free  to  define  the 
civil  rights  of  these  citizens  because  the  Bill 
of  Rights  was  applicable  only  to  the  federal 
government.  Nevertheless,  this  system  has 
been  radically  altered— without  an  explicit 
constitutional  amendment  and  without 
public  debate  over  the  merits  of  the  alter- 
ation—by the  Supreme  Court's  Incorpora- 
tion of  the  Bill  of  Rights  into  the  word  "lib- 
erty" In  the  due  process  clause  of  the  four- 
teenth amendment. 

Turning  back  to  the  period  during  which 
the  Bill  of  Rights  was  considered  and  adopt- 
ed, we  recall  that  it  was  George  Mason  of 
Virginia  who  proposed  at  the  Constitutional 
Convention  of  1787  that  a  declaration  of 
rights  be  Included  in  the  Constitution.  Yet, 
Elbridge  Gerry's  motion  that  a  committee 
be  appointed  to  prepare  such  a  statement 
was  voted  down  unanimously.  The  members 
of  the  Convention  generally  agreed  that  a 
bill  of  rights  was  unnecessary  since  the  ex- 
pressly enumerated  powers  of  the  federal 
government  did  not  Include  power  over  "the 
liberties  of  the  people. "  Without  much  of  a 
struggle,  however,  the  Federalist  supporters 
of  the  Constitution  agreed  to  the  adoption 
of  a  bill  of  rights  during  the  ratification 
effort  in  the  state  conventions.  One  reason 
they  so  readily  acceded  to  Antlfederallst  de- 
mands for  a  bUl  of  rights  was  that  they  felt 
such  a  declaration  changed  nothing  regard- 
ing the  constitutional  structure,  and  neither 
reduced  federal  power  nor  increased  state 
power.  The  Bill  of  Rights,  in  other  words, 
simply  declared  what  was  already  under- 
stood by  the  Pramers  of  the  Constitution— 
that  the  national  government  had  no  au- 
thority in  the  general  area  of  civil  liberties. 
Thus,  Federallste  and  Antlfederallsts  were 
In  general  agreement  that  the  states,  not 
the  federal  government,  would  determine 
under  their  own  bills  of  righte  the  meaning 
and  substance  of  civil  liberty  within  their 
respective  Jurisdictions.  As  James  Madison 
explained  in  the  FederalUt,   "the  powers  re- 
served to  the  several  SUtes  will  extend  to 
all  the  objecte  which.  In  the  ordinary  course 
of  affairs,  concern  the  lives,  liberties  and 
prosperity  of  the  people:  and  the  Internal 
order,  improvement  and  prosperity  of  the 
State. "  Consequently,  the  debate  in   1787 
was  not  over  the  substantive  meaning  of  the 
civil  liberties,  but  rather  over  the  issue  of 
whether  the  Constitution  should  be  explicit 
regarding  their  enforcement. 

It  Is  Important  to  bear  In  mind,  therefore, 
that  the  Bill  of  Righte  actually  had  a  dual 
purpose:  to  protect  each  individual  against 
the  abridgment  of  his  civil  liberties  by  the 
federal  government,  and  to  assure  each 
state  that  the  federal  government  would  not 
encroach  upon  the  Jurisdiction  of  the  sUtes 
over  such  matters.  In  the  latter  regard,  the 
Bill  of  Righte  is  essentially  a  sUtes'  righte 
document.  Each  amendment  was  a  guaran- 
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tee  to  the  individual  and  to  the  states. 
Indeed,  the  protection  of  states'  rights  by 
the  Bill  of  Rights  was  widely  regarded  in 
1791  as  far  more  important  than  the  protec- 
tion it  afforded  to  the  individual.  Six  of  the 
sUtes  which  ratified  the  Constitution  urged 
the  adoption  of  numerous  amendments 
before  it  went  into  effect.  With  respect  to 
those  proposed  amendments.  Benjamin  F. 
Wright  has  noted: 

"It  has  frequently  been  stated  that  the 
motive  behind  these  amendments  was  a 
desire  to  secure  greater  protection  for  the 
natural  rights  of  the  people.  This  is  true 
only  in  part.  An  examination  of  the  propos- 
als of  the  first  three  States  to  make  them. 
Massachusetts.  South  Carolina,  and  New 
Hampshire,  will  afford  sufficient  evidence 
of  the  fact  that  the  members  of  these  con- 
ventions were  much  more  disturbed  about 
the  rights  and  powers  of  the  SUtes  than 
about  the  rights  of  the  people." 

Massachusetts  proposed  nine  amend- 
ments, but  only  the  sixth,  which  referred  to 
indictment  by  grand  jury,  dealt  with  individ- 
ual liberty  as  such.  The  short  list  proposed 
by  South  Carolina  made  mention  of  "the 
freedom  of  the  people."  but  otherwise  dealt 
with  the  issue  of  the  "sovereignty  of  the 
states,"  while  of  the  twelve  proposed 
amendments  offered  by  New  Hampshire, 
only  the  last  three  had  a  direct  bearing  on 
individual  liberty.  Only  Virginia  and  North 
Carolina,  it  seems,  proposed  a  true  bill  of 
rights  for  the  people. 

Of  further  significance  is  the  fact  that  the 
First  Congress,  which  proposed  the  Bill  of 
Rights,  rejected  an  attempt  to  apply  por- 
tions of  it  to  the  states.  The  fifth  resolution 
of  James  Madison's  proposed  series  of 
amendments  for  a  bill  of  rights  provided 
that  "Cnlo  State  shall  violate  the  equal 
rights  of  conscience,  or  the  freedom  of  the 
press,  or  the  trial  by  jury  in  criminal  cases." 
But.  Madison's  suggestion  was  defeated  in 
the  Senate.  As  Tucker  of  South  Carolina  ob- 
served: 

"This  [proposal]  is  offered  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  but  it  goes  only  to  the  alteration  of 
the  constitutions  of  particular  States.  It  will 
be  much  better.  I  apprehend,  to  leave  the 
State  Governments  to  themselves,  and  not 
to  interfere  with  them  more  than  we  al- 
ready do;  and  that  is  thought  by  many  to  be 
rather  too  much." 

Charles  Pinckney,  a  Framer  of  the  Consti- 
tution, later  explained  the  purpose  and 
effect  of  the  Bill  of  Rights  in  these  striking 
words: 

"When  those  amendments  became  a  part 
of  the  Constitution,  it  is  astonishing  how 
much  it  reconciled  the  States  to  that  meas- 
ure; they  considered  themselves  as  secure  in 
those  points  on  which  they  were  the  most 
jealous;  they  supposed  they  had  placed  the 
hand  of  their  own  authority  on  the  rights  of 
religion  and  the  press,  and  .  .  .  that  they 
could  with  safety  say  to  themselves:  On 
these  subjects  we  are  in  future  secure;  we 
know  what  they  mean  and  are  at  present; 
and  such  as  they  now  are,  such  are  they  to 
remain,  until  altered  by  the  authority  of  the 
people  themselves— no  inferior  power  can 
touch  them.'" 

For  nearly  a  century  and  a  half,  the  Su- 
preme Court  respected  these  views,  thereby 
securing  one  of  the  major  objectives  of  the 
Bill  of  Rights.  Speaking  for  a  unanimous 
Court,  Chief  Justice  Marshall  declared  in 
Barron  v.  Baltimore  that  the  first  eight 
amendments  "contain  no  expression  indicat- 
ing an  intention  to  apply  them  to  the  state 
governments."  This  position  was  consistent- 


ly maintained  in  subsequent  decisions  in- 
volving the  first,  fourth,  fifth,  sixth,  sev- 
enth, and  eighth  amendments  between  1833 
and  1868.  In  Permoli  v.  New  Orleans,  for  ex- 
ample, a  unanimous  Court  upheld  a  munici- 
pal ordinance  challenged  by  the  Catholic 
Church  as  a  denial  of  the  free  exercise  of  re- 
ligion, asserting  that  "[tjhe  Constitution 
makes  no  provision  for  protecting  the  citi- 
zens of  the  respective  states  in  their  reli- 
gious liberties;  this  is  left  to  the  State 
consitutions  and  laws. "  Even  after  the  adop- 
tion of  the  fourteenth  amendment,  which 
prohibited  the  states  from  denying  any 
person  "life,  liberty,  or  property,  without 
due  process  of  law,"  the  Supreme  Court  con- 
tinued to  follow  and  apply  Barron— a  factor 
strongly  supportive  of  the  view  that  the 
fourteenth  amendment  was  not  intended,  by 
those  who  witnessed  its  creation  and  sought 
to  apply  its  provisions,  to  defeat  the  original 
purpose  of  the  Bill  of  Rights.  Throughout 
the  late  nineteenth  and  early  twentieth  cen- 
turies, state  and  federal  courts  uniformly 
upheld  the  prUiciple  that  the  Bill  of  Righte 
applied  only  to  the  federal  government.  "In 
at  least  twenty  cases  between  1877  and 
1907, "  Charles  Warren  observed,  "the  Court 
was  required  to  rule  upon  this  point  and  to 
reaffirm  Marshall's  decision  of  1833."  As 
late  as  1922,  in  Prudential  Insurance  Co.  v. 
Cheek,  the  Court  declared  that  "neither  the 
fourteenth  amendment  nor  any  provision  of 
the  Constitution  imposes  restrictions  upon 
the  state  about  freedom  of  speech. " 

The  Court  suddenly  reversed  itself  in  1925 
when  it  offhandedly  remarked  in  Gitlow  v. 
New  York  that  "Cflor  present  purposes  we 
may  and  do  assume  that  freedom  of  speech 
and  press— which  are  protected  by  the  First 
Amendment  from  abridgment  by  Congress- 
are  among  the  fundamental  personal  rights 
and  liberties'  protected  by  the  due  process 
clause  of  the  Fourteenth  Amendment  from 
impairment  by  the  states. "  Thus  began  the 
piecemeal  incorporation  of  first  amendment 
freedoms  into  the  word  "liberty"  of  the  due 
process  clause  of  the  fourteenth  amend- 
ment, reversing  sub  silentio  and  Barron  de- 
cision and  thereby  undermining  one  of  the 
great  objects  of  the  Bill  of  Rights,  i.e.,  ex- 
clusive state  jurisdiction  and  control  over 
the  freedoms  protected  by  the  first  eight 
amendments.  In  1931,  in  Near  v.  Minnesota, 
the  Court  embarked  upon  the  revolutionary 
course  outlined  in  Gitlow  by  incorporating 
the  freedoms  of  speech  and  press  into  the 
fourteenth  amendment.  In  subsequent 
cases,  the  Court  arbitrarily  transferred  the 
freedom  of  assembly  and  the  freedom  of  re- 
ligion into  the  fourteenth  amendment,  fi- 
nally completing  the  incorporation  of  the 
first  amendment  with  the  inclusion  of  the 
establishment  clause  in  Everson  v.  Board  of 
Education  in  1947.  Since  1961  the  doctrine 
of  incorporation  has  been  extended  to  the 
fourth,  fifth,  sixth,  eighth,  and  ninth 
amendments.  As  Charles  Fairman  has 
noted,  however,  "the  record  of  history  is 
overwhelmingly  against"  the  idea  that  sec- 
tion 1  of  the  foxirteenth  amendment  ""was 
intended  and  understood  to  impose  Amend- 
ments I  to  VIII  upon  the  states." 

Viewed  in  historical  perspective,  the  Ever- 
son case  was  significant  in  two  respects.  For 
the  first  time,  the  Supreme  Court  interpret- 
ed the  establishment  clause  as  a  restriction 
on  the  states.  By  this  bold  stnd  fundamental 
innovation  the  Court  overturned  more  than 
a  century  of  constitutional  law  that  had  reg- 
ularly permitted  the  states  to  determine 
church-state  relationships  in  accordance 
with  their  own  laws  and  constitutions. 
Second,  and  equally  novel,  was  the  Court's 


absolutist  theory  of  religious  establishment 
which  held  that  the  first  amendment  erect- 
ed a  "wall  of  separation "  between  church 
and  state  which  prohibited  a  state  from 
giving  any  aid  of  any  kind— not  merely  to 
specific  religious  sects  but  to  religion  gener- 
ally. Based  upon  its  pronouncements  in 
Everson,  the  Court  subsequently  ruled  in 
Engel  v.  Vitale  that  the  voluntary  reciution 
of  a  state-composed  school  prayer,  though 
nondenominational,  constituted  an  estab- 
lishment of  religion. 

The  Framers  of  the  Bill  of  Rights  were 
generally  Inclined  toward  the  view  that  gov- 
ernment had  a  duty  to  promote  religion  and 
morality  in  society,  and  at  the  time  the  Bill 
of  Rights  was  adopted,  most  states  actually 
provided  varying  degrees  of  aid  to  estab- 
lished religions  within  their  jurisdictions. 
The  "wall  of  separation"  rhetoric,  which  ap- 
pears in  a  private  letter  written  by  Thomas 
Jefferson,  was  not  widely  accepted  even  in 
the  nineteenth  and  early  twentieth  centu- 
ries. The  State  of  Massachusetts,  for  exam- 
ple, actually  required  bible-reading  in  the 
public  schools  in  1826,  and  between  1913 
and  1930,  eleven  more  states  enacted  similar 
sUtutes.  Little  wonder  that  Mark  de  Wolfe 
Howe  has  described  the  Court's  incorpora- 
tion of  the  establishment  clause  and  its  im- 
position of  the  "wall  of  separation"  doctrine 
as  a  complete  ""distortion  of  the  intellectual 
background  of  the  First  Amendment." 

In  response  to  these  developments,  the 
Helms  Prayer  Bill  seeks  to  restore  the  estab- 
lishment clause  to  its  original  purpose,  for 
its  effect  would  be  to  lodge  in  the  highest 
courts  of  each  state  final  authority  over 
questions  involving  this  one  aspect  of  state 
aid  to  religion.  Regardless  of  the  success  or 
failure  of  the  bill.  Senate  consideration  of 
its  merits  will  serve  to  focus  public  attention 
on  the  origin  and  purpose  of  both  the  estab- 
lishment clause  and  the  Bill  of  Rights  gen- 
erally, while  possibly  generating  debate  over 
the  doctrine  of  incorporation  Itself —a  public 
debate  that  is  long  overdue  and  goes  to  the 
very  heart  of  the  fundamental  question  of 
whether  it  is  wiser  or  proper  for  nine  un- 
elected  judicial  officials,  serving  for  life,  to 
possess  the  awesome  power  of  deciding  what 
our  freedoms  shall  be. 

When  our  Constitution  was  adopted,  the 
American  people  overwhelmingly  agreed 
that  liberty  is  safest  when  protected  at  the 
state  and  local  level.  The  doctrine  of  incor- 
poration, which  has  become  the  great 
weUspring  of  judicial  activism  in  our  time, 
thus  runs  counter  to  the  basic  proposition 
upon  which  our  nation  was  founded.  Put- 
ting aside  the  issue  of  whether  Congress  has 
the  authority  under  article  III  to  limit  the 
appellate  jurisdiction  of  the  Supreme  Court 
and  return  jurisdiction  seized  by  the  Court 
back  to  the  states— a  question  which  both 
the  Constitution  and  the  Court  itself  have, 
in  this  writer's  judgment,  answered  in  the 
affirmative— the  great  strength  of  the 
Helms  Prayer  Bill  lies  in  the  fact  that  it 
promises  to  stimulate  public  discussion  and 
debate  about  the  very  essence  of  the  Ameri- 
can political  system. 

In  another  sense,  of  course,  the  debate 
over  court  regulation  under  the  exceptions 
clause  of  article  III  is  one  of  separation  of 
powers  and  democratic  theory. •  •  * 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ap- 
preciate the  request  of  the  Senator 
from  North  Carolina.  I  also  ask  unani- 
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mous  consent  that  the  other  articles 
which  appear  in  that  law  review  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Symposi0m:  Congressional  Limits  on 
Federal  Court  Jurisdiction 
(Editor's  Preface) 
Numerous  bills  are  presently  pending  in 
Congress  which  would.  In  one  form  or  an- 
other, limit  the  jurisdiction  of  the  federal 
courts.  Some  of  these  proposals  would 
divest  only  lower  federal  court  jurisdiction, 
others  would  divest  both  lower  federal  court 
and  Supreme  Court  jurisdiction  and  others 
would  divest  only  the  Supreme  Court  of  ju- 
risdiction. These  proposals  were  not  bom  of 
a  desire  to  remedy  procedural  deficiencies, 
such  as  a  crowded  federal  docket.  Instead, 
these  jurisdiction  limiting  bills  are  reactions 
by  a  hostile  or  frustrated  Congress  to  per- 
ceived over-reaching  by  the  judiciary  in 
such  politically  controversial  areas  as  public 
school  prayer,  racial  discrimination  and 
abortion.  ,  ,  ^ 

Attempts  to  limit  the  jurisdiction  of  feder- 
al courts  are  not  unique  to  the  present  Con- 
gress. In  the  past,  the  lower  federal  courts 
have  been  divested  of  jurisdiction  over  cer- 
tain classes  of  cases.  Legislation  divesting 
the  Supreme  Court  of  jurisdiction  to  hear 
particular  cases  was  enacted  once,  in  1867. 
However,  the  constitutionality  of  such  legis- 
lation is  far  from  certain. 

In  an  effort  to  examine  this  Important 
issue  of  the  Villanova  Law  Review  dedicat- 
ed its  1982  Symposium  to  an  exposition  of 
the  topic.  The  Symposium  panel  consisted 
of  four  constitutional  and  federal  court 
scholars.  Paul  M.  Bator.  Charles  E.  Rice. 
Martin  H.  Redish  and  Leonard  G.  Ratner. 
and  the  Chief  Counsel.  Dr.  James  McCleUan 
and  Minority  Counsel.  Kenneth  R.  Kay  of 
the  United  SUtes  Senate  Separation  of 
Powers  Subcommittee.  The  Symposium  par- 
ticipants represented  the  full  continuum  of 
legal  and  political  views  on  the  topic. 

In  a  Symposium  last  March  at  the  Villan- 
ova Law  School,  each  panelist  presented  the 
article  which  appears  in  this  issue.  Follow- 
ing these  presentations,  the  Honorable  Do- 
lores K.  Sloviter  of  the  United  States  Court 
of  Appeals  for  the  Third  Circuit  moderated 
a  discussion  between  the  panelists.  An  audi- 
ence question  and  answer  period  followed. 
The  six  articles  focus  primarily  on  the  Su- 
preme Courts  jurisdiction,  although  Profes- 
sor Bator  does  examine  issues  of  lower  court 
jurisdiction  in  some  deUil.  The  far  reaching 
and  spirited  proceedings,  however,  deal  ex- 
tensively with  issues  of  lower  court  jurisdic- 

Tlie  role  and  power  of  the  federal  courts, 
especiaUy  that  of  the  Supreme  Court  have 
been  debated  throughout  our  history.  How- 
ever, the  present  jurisdiction  limiting  bills 
have  spawned  a  more  extensive  and  inten- 
sive debate  than  ever  before.  Whatever  the 
outcome  of  the  Congress'  attempt  to  divest 
the  federal  courts  of  jurisdiction,  the  inten- 
sity of  the  current  effort  will  have  caused  a 
reevaluation  of  the  fundamental  role  played 
by  the  federal  courts  in  the  American 
system  of  government. 

The  Symposium  edition  of  the  VManova 
Law  Review  endeavors  to  provide  a  forum 
for  the  detailed  scholarly  analysis  of  the 
major  Issues  involved  in  federal  court  limit- 
ing legislation  within  the  confines  of  a 
single  issue  of  a  law  review.  On  behalf  of 
the  Law  Review.  I  want  to  again  thank  the 
participants  in  this  year's  Symposium  and 


those  who  attended  the  oral  presentation.  I 
also  want  to  thank  Dean  O'Brien  and  the 
faculty  of  the  Villanova  Law  School  for 
their  advice,  and  willing  help  with  all  as- 
pects of  the  Symposium.  Additionally,  I 
want  to  thank  the  Staff  of  the  Law  Review 
for  the  many  hours  of  work  they  did  in 
making  this  Symposium  possible. 

Thomas  O.  Long. 
Research/Projects  Editor. 


Introduction:  Legislative  Proposals  to 
Restrict  the  Jurisdiction  or  the  Feder- 
al Courts:  Are  They  Wise?  Are  They 
Constitutional? 

The  subject  which  this  Symposium  ad- 
dresses is  among  the  most  controversial  and 
yet  significant  issues  of  our  decade.  There 
are  currently  pending  in  Congress  some 
twenty  bills  which  would  restrict  the  juris- 
diction of  the  federal  courts.  Some  of  these 
are  addressed  to  restricting  the  jurisdiction 
of  the  lower  federal  courts,  particularly  in 
regard  to  specific  remedies,  while  others  are 
addressed  to  restricting  the  appellate  juris- 
diction of  the  United  States  Supreme  Court 
in  certain  specific  types  of  cases  or  contro- 
versies. 

The  Board  of  Editors  of  the  ViUanova 
Law  Review  Invited  a  distinguished  panel  of 
legal  scholars,  representing  the  continuimi 
of  thought  on  the  subject,  to  present  papers 
and  discuss  the  Issue  in  a  panel  discussion. 
In  this  introduction  to  the  publication  of 
that  Symposium,  I  will  endeavor  to  caU  at- 
tention to  some  of  the  major  questions 
raised  by  jurisdiction  restricting  legislation 
and  present  the  constitutional  background 
for  discussion  of  the  issue. 

In  considering  the  six  articles  and  the 
Symposium  Proceedings  which  follow.  It  Is 
necessary  to  keep  in  mind  the  scheme  which 
the  United  States  Constitution  provides  for 
the  exercise  of  the  judicial  power.  Article 
III,  section  I  provides  that  '[tlhe  judicial 
Power  of  the  United  States,  shall  be  vested 
In  one  supreme  Court,  and  In  such  Inferior 
Courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish."  In  contrast.  Ar- 
ticle III,  section  2  provides: 

"The  judicial  Power  shall  extend  to  all 
Cases,  In  Law  and  Equity,  arising  under  this 
Constitution,  the  Laws  of  the  United  States, 
and  Treaties  made,  or  which  shall  be  made, 
under  their  Authority;-to  all  Cases  affect- 
ing Ambassadors,  other  public  Ministers  and 
Consuls;-to  all  Cases  of  admirality  and 
maritime  Jurisdictlon;-to  Controversies  to 
which  the  United  States  shall  be  a  Party;  to 
Controversies  between  two  or  more  States;— 
between  a  State  and  Citizens  of  another 
State:— between  citizens  of  different 
States,— between  Citizens  of  the  same  SUte 
claiming  Lands  under  Grants  of  different 
SUtes.  and  between  a  SUte,  or  the  Citizens 
thereof,  and  foreign  SUtes,  Citizens  or  Sub- 
jects. J  .. 

In  all  Cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  In 
which  a  SUte  shaU  be  Party,  the  supreme 
Court  shall  have  original  Jurisdiction.  In  all 
the  other  Cases  before  mentioned,  the  su- 
preme Court  shaU  have  appellate  Jurisdic- 
tion, both  as  to  law  and  Fact,  with  such  Ex- 
ceptions, and  under  such  Regulations  as  the 
Congress  shall  make." 

In  the  dispute  over  the  current  pending 
legislation,  some  very  fundamental  proposi- 
tions may  be  overlooked,  possibly  because 
they  are  obvious.  It  may  nonetheless  be 
useful  to  begin  the  discussion  with  some 
black  letter  propositions. 

I  do  not  think  that  anyone  questions  or 
debates  the  proposition  that  article  III,  sec- 


tion 1  gives  Congress  the  power  to  Impose 
fundamental  revisions  on  the  jurisdiction  of 
the  Inferior  federal  courts.  If  tomorrow 
Congress  chose  to  enact  a  sUtute  that  with- 
drew from  the  lower  federal  courts  jurisdic- 
tion over  diversity  cases,  there  might  be 
some  scholarly  debate  over  the  wisdom  of 
such  action,  but  not  over  congressional 
power.  Similarly.  If  Congress  chose  by  legis- 
lation to  expand  diversity  jurisdiction  of  the 
federal  courts  by  legislatively  overriding  the 
rule  of  "complete  diversity"  enunciated  in 
Stawbridge  v.  Curtiss  and  sought  Instead  to 
define  diversity  as  embracing  minimal  diver- 
sity, there  would  be  no  question  that  Con- 
gress had  acted  within  Its  constitutional 
grant  of  power.  Congress  has  periodically 
decreased  the  diversity  jurisdiction  of  the 
inferior  federal  courts  by  adjustment  of  the 
amount  in  controversy  without  evoking 
either  dismay  or  alarm.  The  power  to  esUb- 
lish  inferior  federal  courts  encompasses  as 
well  the  power  to  define  their  jurisdiction 
once  they  have  been  esUbllshed. 

Congressional  power  with  respect  to  juris- 
diction of  the  Inferior  federal  courts  also  pa- 
tently includes  power  to  distribute  or  redis- 
tribute business  among  the  various  federal 
districts  or  circuite.  For  example,  the  cur- 
rent pending  bills  which  would  enable  a 
shift  of  venue  In  cases  In  which  the  United 
SUtes  is  a  party,  and  in  appeals  of  regula- 
tory agency  decisions,  which  appear  to  be 
aimed  primarily  toward  restricting  the 
scope  of  decUions  of  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia, have  not  been  challenged  on  the  ground 
that  such  legislation  would  exceed  Con- 
gress' power.  Plainly  It  would  not. 

On  the  other  hand,  what  is  at  issue  in  the 
pending  legislation  is  the  legislative  attempt 
to  restrict  jurisdiction  of  both  the  inferior 
federal  courts  and  the  appellate  jurisdiction 
of  the  Supreme  Court  in  constitutional  mat- 
ters. In  large  part,  the  dispute  U  generated 
because  it  is  apparent  that  congressional  ef- 
forts to  restrict  jurisdiction  are  not  neutral 
efforts,  as  U  the  restriction  of  diversity  ju- 
risdiction, but  instead  are  efforts  designed 
to  manipulate  the  substantive  outcome  of 
controversial  issues.  Numerous  practical,  as 
well  as  constitutional,  questions  are  raised 
by  the  type  of  legislation  now  pending  in 
Congress.  Prom  a  practical  standpoint,  the 
restriction  of  jurisdiction  of  the  lower  feder- 
al courts  In  certain  categories  of  cases  would 
necessarily  result  in  such  cases  being  decid- 
ed, in  the  first  Instance,  by  the  various  sUte 
courts.  Because  there  U  a  high  probability 
of  diverse  interpretations  of  issues  of  feder- 
al constitutional  significance  by  sUte  su- 
preme court*,  the  United  States  Supreme 
Court,  with  the  sole  opportunity  and  re- 
sponsibility for  definitive  resolution,  would 
undoubtedly    be    greatly   overburdened.    It 
was  this  concern  which  led  Congress  in  1875 
to  vest  jurisdiction  over  federal  questions  In 
the  lower  federal  courts.  The  opposite  prob- 
lem would  be  presented  If  the  appeUate  Ju- 
risdiction of  the  Supreme  Court  were  re- 
stricted. Then  the  problem  would  not  be  one 
of  overburden,  but  rather  the  nonreconclla- 
ble  nonuniformity  of  constitutional  Inter- 
preUtlon    which    would    Inevitably    result 
when  fifty  sUte  supreme  courts  were  given 
the  opportunity  to  make  diverse  decisions 
on  the  same  provisions  of  the  federal  Con- 
stitution. Imagine  the  plight  of  federal  offi- 
cers, such  as  the  Attorney  General  of  the 
United  States,  who  may  be  subject  to  Incon- 
sistent obligations.  Because  neither  of  these 
scenarios  are  politically  palauble.  it  may  be 
that  ultimately,  as  with  many  Issues  In  a 
democratic  society,  practical  considerations. 
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rather  than  those  of  principle,  will  lead  to  a 
resolution  and  avoid  a  constitutional  crisis. 

This  Symposium,  however,  addresses 
power,  not  politics.  Obviously,  if  the  prece- 
dent were  conclusive  on  the  power  of  Con- 
gress to  enact  legislation  restricting  the  ap- 
pellate Jurisdiction  of  the  Supreme  Court, 
this  Symposium  would  have  t>een  convened 
on  another  topic.  As  the  various  partici- 
pants suggest,  the  precedent  is  inconclusive 
and  is  cited  as  support  by  those  with  oppos- 
ing viewpoints.  Although  the  ntimber  of 
pending  bills  to  restrict  the  Supreme 
Court's  jurisdiction,  and  the  apparent  sup- 
port which  they  have  engendered,  may 
appear  to  be  unique,  in  fact  there  have  been 
prior  efforts  to  affect  outcome  determina- 
tions by  manipulation  of  Jurisdiction,  and 
not  all  have  failed.  Perhaps  the  leading  ex- 
ample of  such  an  instance  is  the  provision 
restricting  the  Jurisdiction  of  the  federal 
courts  to  issue  injunctions  "in  any  case  in- 
volving or  growing  out  of  a  labor  dispute" 
except  under  certain  defined  circumstances. 
The  Court  had  little  difficulty  In  sustaining 
"the  power  of  Congress  ...  to  define  and 
limit  the  Jurisdiction  of  the  inferior  courts 
of  the  United  SUtes. '  although  it  would 
indeed  be  myopic  to  believe  that  the  impe- 
tus behind  the  restriction  of  jurisdiction 
was  a  neutral  effort  to  regulate  the  business 
of  the  courts.  However,  the  principal  dis- 
tinction between  provisions  such  as  the  aiiti- 
injunction  section  of  the  Norris  LaGuardia 
Act  and  the  pending  bills  is  that  the  Norris 
LaOuardia  Act  merely  restricted  use  of  an 
Injunctive  remedy  in  a  situation  where  no 
constitutional  right  was  implicated. 

In  addition  to  the  effect  of  the  current 
bills  on  the  ability  of  the  federal  courts  to 
vindicate  constitutional  rights,  another  seri- 
ous concern  is  that  Congress  is  attempting 
to  use  Its  article  III  power  to  define  the  ju- 
risdiction of  the  federal  courts  in  order  to 
make  changes  in  substantive  constitutional 
law  which  the  constitution  envisions  as  the 
function  of  the  amendment  process.  Thus, 
the  question  Is  whether  a  simple  legislative 
majority  can  override  the  purposefully 
time-consuming  and  cumbersome  amend- 
ment procedure  which  article  V  mandates. 
Indeed.  In  August  1981  the  American  Bar 
Association's  House  of  Delegates,  voted 
almost  unanimously  to  oppose  congressional 
efforts  to  bypass  the  amendment  process  by 
simple  legislation. 

I  hope  to  have  performed  the  simple  func- 
tion of  an  appetizer  at  a  great  feast— to 
whet  your  appetite  for  the  delights  which 
follow. 

CoMGRXSSiONAi.   Powm    To    Rkgulate   Sd- 

nUOtK  COUKT  APPELLATK  JUKISDICnON 
UlfSKR  THK  EXCKPnOIfS  CLAUSE  An  InTKR- 
NAI.  Alls  EXTBUf  AL  EXAMHIATIOIf 

(Martin  H.  Redish) 
I.  iimtoDucnoN 
In  a  political  sense,  at  least.  It  seems  to  be 
a  somewhat  strange  time  for  a  wave  of  pro- 
posed legislation  designed  to  curb  the  juris- 
diction of  the  Supreme  Court.  Historically, 
such  moves  have  occurred  primarily  when 
there  existed  a  danger  that  the  Court  would 
overturn  a  congressional  scheme  of  vital  na- 
tional Import,  thereby  triggering  a  national 
crisis,  or  when  an  increasingly  activist  and 
libertarian  Supreme  Court  threatened  to 
collide  with  a  Congress  concerned  with  pre- 
serving national  security.  By  contrast, 
today's  Court  is  dominated  by  individuals 
appointed  by  Presidents  concerned  with  re- 
ducing Judicial  activism,  and  while  those  ap- 
pointees have  perhaps  not  always  lived  up 
to    original    expectations,    there    Is    every 


reason  to  suppose  that  over  the  next  three 
years  the  Court  is  likely  to  take  on  an  even 
less  activist  appearance.  Actually,  all  the 
talk  in  Congress  and  among  academics 
about  the  need  to  curb  a  federal  Judiciary 
run  wild  makes  me  nostalgic  for  my  days  as 
a  college  and  law  student  in  the  1960's, 
when  the  Warren  Court  was  realistically 
giving  opponents  of  judicial  activism  some- 
thing to  worry  about.  To  a  believer  in  a  judi- 
ciary which  should  be  relatively  active  In 
the  pursuit  of  individual  liberty,  the  current 
Supreme  Court  pales  by  comparison. 

Whatever  the  political  motivation  for 
such  Jurisdiction-curbing  legislation,  howev- 
er, no  one  can  doubt  either  the  reality  of 
the  current  moves  to  curb  federal  Jurisdic- 
tion or  the  significant  constitutional  issues 
their  enactment  would  rise.  In  previous 
writting.  I  have  considered  possible  constitu- 
tional limitations  on  Congress'  power  to  reg- 
ulate the  jurisdiction  of  the  lower  federal 
courts.  Here  I  wish  to  discuss  the  very  dif- 
ferent—though equally  signiflcjmt— consti- 
tutional Issues  surrounding  congressional 
authority  to  regulate  the  appellate  jurisdic- 
tion of  the  Supreme  Court. 

Unlike  the  lower  federal  courts,  the  Su- 
preme Court's  existence  is  mandated  by  ar- 
ticle III  of  the  Constitution.  However,  it  is 
only  the  Court's  relatively  limited  origintU 
jurisdiction  that  is  unequivocally  insulated 
from  congressional  regulation.  The  Court's 
appellate  Jurisdiction— by  far  its  greater 
source  of  authority— is  given,  "with  such 
Exceptions,  and  under  such  Regulations  as 
the  Congress  shall  make."  A  common  sense 
interpretation  of  the  constitutional  lan- 
guage would  seem  to  lead  to  the  conclusion 
that  Congress  possesses  fairly  broad  author- 
ity to  curb  Supreme  Court  appellate  juris- 
diction. Of  course,  a  linguistic  argument 
might  be  fashioned  that  the  term  "excep- 
tions" implies  that  some  Jurisdiction  is  re- 
tained, so  Congress  could  not  abrogate  total- 
ly the  Court's  appellate  jurisdiction.  A  more 
complex  linguistic  argiiment  might  even  be 
fashioned  that  the  term  "exceptions"  im- 
plies that  Congress  may  not  remove  the 
major  portion  of  the  Court's  appellate  juris- 
diction, since  an  "exception"  must  by  defini- 
tion be  less  expansive  than  the  "rule"  to 
which  it  is  an  exception.  This  argument, 
however,  faces  the  difficulty  that  its  accept- 
ance would  require  deciding  at  exactly  what 
point  the  "exception"  has  become  so  large 
that  it  has  effectively  superseded  the 
"rule."  In  any  event,  it  Is  clear  that  even  if 
aU  the  currently  proposed  Jurisdiction-curb- 
ing legislation— dealing  primarily  with  cases 
involving  abortions,  school  prayer  and 
busing  to  achieve  racial  integration— were 
enacted,  that  tipping  point  would  not  have 
been  reached. 

Nevertheless,  scholars  have  proposed  vari- 
ous limitations  on  the  scope  of  Congress' 
constitutional  power  under  the  exceptions 
clause.  Some  of  these  limitations  are  said  to 
derive  from  within  the  clause  itself— limita- 
tions which  may  be  deemed  "internal." 
Others,  which  may  be  characterized  as  "ex- 
ternal" constraints,  are  said  to  flow  from 
other  constitutional  provisions.  I  intend 
here  to  consider  the  arguments  proposed  in 
support  of  these  asserted  limitations,  both 
internal  and  external.  Ultimately,  I  con- 
clude that  there  exist  no  real  internal  limi- 
tations on  Congress'  power  under  the  excep- 
tions clause.  The  external  limitations,  on 
the  other  hand,  present  more  complex 
issues  of  constitutional  law,  and  It  is  con- 
ceivable (though  by  no  means  clear)  that,  at 
least  in  certain  situations,  they  will  exercise 
a  restraint  on  Congress'  power.  Even  if  such 


limits  are  found  to  exist,  however,  there  will 
remain  substantial  opportunity  for  Con- 
gress to  curb  Supreme  Court  appellate  juris- 
diction. 

But  while  Congress'  power  in  this  area  ul- 
timately proves  to  be  broad.  It  Is  important 
to  understand  the  Impact  that  the  exercise 
of  this  power  to  curb  jurisdiction  would 
have.  Not  all  those  to  have  considered  the 
issue  have  done  so.  It  has  been  suggested, 
for  example,  that  jurisdictional  limitation 
may  be  viewed  as  a  preferable  alternative  to 
the  amendment  process  as  a  means  of  cir- 
cumventing a  Supreme  Court  consititu- 
tional  decision.  Such  thinking  dangerously 
misconceives  both  the  effect  of  a  jurisdic- 
tional limitation  and  the  role  of  the  Su- 
preme Court  within  the  constitutional 
scheme.  Thus,  whatever  the  outer  reaches 
of  Congress'  power  under  the  exceptions 
clause,  if  the  true  impact  of  such  legislation 
were  universally  understood,  it  is  quite  pos- 
sible that  no  curbs  on  the  substantive  exer- 
cise of  Supreme  Court  jurisdiction  would 
ever  be  enacted. 

H.  THZ  CASE  LAW  BACXGROtrND 

The  natural  starting  point  for  a  consider- 
ation of  Congress'  power  under  the  excep- 
tions clause  is  a  discussion  of  the  relevant 
case  law  concerning  past  congressional  ef- 
forts to  curb  Supreme  Court  Jurisdiction. 
Unfortunately,  such  an  examinatloi:  proves 
to  be  far  from  definitive,  and  ultimately  aids 
the  inquiry  very  little.  In  part  for  this 
reason  and  in  part  because  others  have  al- 
ready done  an  excellent  job  analyzing  the 
case  law  background,  I  will  confine  my  dis- 
cussion of  the  case  law  to  the  bare  essen- 
tials. 

The  case  to  which  every  court  or  conunen- 
tator  must  first  turn  is  the  Supreme  Court's 
decision  in  Ex  Parte  McCardle.  There  the 
Court  refused  to  decide  an  appeal  from  a 
lower  court's  denial  of  a  writ  of  habeas 
corpus  challenging  the  constitutionality  of 
the  congressional  program  of  post-Civil  War 
Reconstruction.  Pollovlng  argument  of  the 
case  before  the  Court,  Congress  repealed 
the  statute,  which  had  been  enacted  one 
year  earlier  and  authorized  the  Court  to 
give  appellate  review  to  habeas  decisions 
from  the  lower  federal  courts.  The  Court 
dismissed  the  case  for  lack  of  jurisdiction, 
and  in  so  doing  made  statements  endorsing 
a  virtually  unlimited  scope  for  the  excep- 
tions clause.  Thus,  read  for  'all  It  might  be 
worth,"  Mc  Cardie  may  be  taken  to  stand  as 
precedent  for  broad  congressional  power  to 
curb  Supreme  Court  appellate  jurisdiction. 

But  it  is  now  commonplace  to  note  that 
Congress'  repeal  of  jurisdiction  had  no 
effect  on  an  alternative  method  of  obtaining 
Supreme  Court  review  of  habeas  corpus  de- 
nials provided  by  the  Judiciary  Act  of  1789. 
This  point  did  not  go  unnoticed  by  the 
McCardU  Court  Itself  and  was  made  more 
forcefully  by  the  Court  later  that  year  in  Ex 
parte  Yerger.  Hence,  despite  its  fairly  sweep- 
ing dictum,  McCardle  cannot  really  be  taken 
to  stand  as  a  dispositive  precedent  on  the 
question  of  congressional  power  to  excise 
from  the  Court's  appe'."  Jurisdiction  an 
area  of  substantive  revlt  >  While  at  various 
times  the  Court  has  made  similarly  sweep- 
ing comments  about  the  breadth  of  congres- 
sional power,  all  of  those  comments  came  as 
dicta.  Therefore,  if  the  issue  is  ever  to  be  re- 
considered by  the  courts,  precedent  will 
prove  to  be  of  relatively  limited  value  in  de- 
ciphering the  meaning  of  the  exceptions 
clause.  More  fruitful,  perhaps,  would  be  an 
analysis  of  the  theories  of  leading  commen- 
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tators  about  the  clause's  meaning,  and  it  is 
to  sucti  an  analysis  that  I  now  turn. 

III.  AM  INTERNAL  EXAMINATION:  THE  MEANING 
OF  THE  EXCEPTIONS  CLAUSE 

A.  The  "Essential  Functions"  TTiesis 
Several  respected  commentators  have 
urged  that  while  Congress  possesses  some 
power  under  the  exceptions  clause,  "the  ex- 
ceptions must  not  be  such  as  will  destroy 
the  essential  role  of  the  Supreme  Court  in 
the  constitutional  plan."  When  Professor 
Henry  Hart  made  that  statement  in  1953.  he 
provided  absolutely  no  indication  of  exactly 
what  Supreme  Court  functions  were  to  be 
deemed  "essential."  how  anyone  was  to 
answer  that  question,  or  on  what  basis  he 
found  such  a  limitation  in  the  Constitution. 
In  light  of  this.  Professor  Hart's  comment 
could  at  best  be  characterized  as  conclusory 
and  at  worst  as  simply  off-hand.  But  picking 
up  where  Professor  Hart  left  off.  Professor 
Leonard  Ratner  some  seven  years  later 
elaborated  upon  the  "essential  functions" 
thesis.  The  first  task  Professor  Ratner  at- 
tempted was  to  define  the  meaning  of  the 
term,  "essential  functions. "  Such  functions, 
he  said,  were  "(1)  to  provide  a  tribunal  for 
the  ultimate  resolution  of  inconsistent  or 
conflicting  interpretations  of  federal  law  by 
state  and  federal  courts,  and  (2)  to  provide  a 
tribunal  for  maintaining  the  supremacy  of 
federal  law  when  it  conflicts  with  state  law 
or  is  challenged  by  state  authority." 

Pew  would  deny  that  the  functions  men- 
tioned by  Professor  Ratner  are  among  the 
most  significant  functions  performed  by  the 
Supreme  Court.  But  that,  of  course,  is  not 
the  point.  Both  Professors  Hart  and  Ratner 
have  read  into  seemingly  unambiguous  con- 
stitutional language  a  principle  that  undeni- 
ably does  not  appear  anywhere  on  the  face 
of  the  document.  A  strong  argument  could 
be  fashioned  that  such  tinkering  with  ex- 
plicit constitutional  language  is  im()ermissi- 
ble,  regardless  of  whatever  policy  consider- 
ations or  historical  evidence  can  be  mar- 
shalled in  support.  As  to  the  relevance  of 
r>olicy  considerations,  it  could  be  argued 
that  while  broadly  phrased  constitutional 
provisions  may  be  adapted  to  meet  changing 
values  and  social  conditions,  the  rational 
limits  imposed  by  the  constitutional  lan- 
guage must  be  observed,  lest  we  effectively 
discard  the  carefully  structured  constitu- 
tional scheme.  For  as  I  once  stated  in  a 
slightly  different  context: 

""[I]f  recognized,  such  a  power  [to  disre- 
gard the  outer  limits  of  constitutional  lan- 
guage] knows  no  logical  bounds:  if  the 
Court's  constitutional  pronouncements  are 
not  required  to  have  at  least  an  arguable 
basis  in  the  document's  language,  the 
Court's  decisions  inescapably  become  mere 
fiat,  insulated  from  reasoned  debate  other 
than  in  the  purely  legislative  sense  of  debat- 
ing the  normative  wisdom  of  whatever  "con- 
stitutional" rule  the  Court  is  considering  de- 
vising." 

Thus,  while  I  might  well  agree,  as  a  policy 
matter,  that  Congress  should  not  possess 
the  power  to  tamper  with  performance  of 
the  Supreme  Court's  role,  if  I  can  find  no 
constitutional  basis  for  erecting  such  a  limi- 
tation, I  am  powerless  to  alter  the  situation. 
To  quote  Professor  Hart,  who  perhaps 
should  have  better  heeded  his  own  implied 
warning,  "whose  Constitution  are  you  talk- 
ing about— Utopia's  or  ours?" 

As  to  the  relevance  of  historical  evidence 
concerning  the  intent  of  the  Framers,  a 
strong  argument  could  be  fashioned  that 
such  evidence  is  irrelevant  in  interpreting  a 
relatively  unambiguous  constitutional  provi- 


sion, such  as  the  exceptions  clause.  For  ii 
was  the  constitutional  language,  not  the 
background  debate,  that  was  enacted  into 
law.  While  such  evidence  might  well  be  rele- 
vant to  interpretation  of  language  whose 
meaning  is  unclear,  it  is  arguably  not  useful 
in  the  admittedly  rare  case  where  no  ambi- 
guity can  be  found,  and  there  can  be  no 
doubt  that  the  exceptions  clause  contains 
no  reference  to  "essential  functions." 

In  any  event,  if  historical  evidence  is  ever 
to  be  allowed  to  alter  our  interpretation  of 
unambiguous  constitutional  language,  it 
must  be  considerably  more  overwhelming 
than  the  history  to  which  Professor  Ratner 
p>oints  in  support  of  his  "essential  func- 
tions" thesis.  At  best,  his  evidence  is  specu- 
lative and  at  worst,  it  is  simply  useless. 

After  sifting  through  F>rofessor  Ratner's 
extensive  historical  arguments,  I  can  find 
two  basic  factors  upon  which  he  relies  to 
demonstrate  the  Framers'  belief  in  the  "es- 
sential functions"  thesis.  First,  he  notes 
that: 

"Proposals  that  the  Supreme  Court, 
acting  with  the  Executive,  be  given  power  to 
veto  congressional  legislation  and  that  Con- 
gress be  given  power  to  veto  state  legisla- 
tion, though  vigorously  urged,  were  ulti- 
mately defeated  in  large  part  by  the  force  of 
the  argument  that  Supreme  Court  review  of 
cases  involving  the  constitutionality  of 
either  state  or  federal  statutes  would  consti- 
tute a  sufficient  check  upon  the  legislative 
power." 

Ratner  further  notes  "the  Convention's 
purpose  to  make  the  Supreme  Court  the 
principal  instrumentality  for  implementing 
the  supremacy  clause."  But  of  course,  none 
of  this  relates  directly  to  the  Framers'  un- 
derstanding of  the  exceptions  clause  itself. 
If  Professor  Ratner  intends  to  establish 
that  the  FYamers  intended  the  explicit  lan- 
guage of  that  clause  to  be  modified  by  a 
non-existent  qualifier,  surely  he  must  pro- 
vide more  than  general  evidence  concerning 
the  Framers'  vision  of  the  Supreme  Court's 
role.  Every  bit  of  debate  to  which  he  refers 
must  be  modified  by  recognition  of  the  ex- 
press wording  ultimately  chosen  by  the 
FYamers.  In  any  event,  vis  a  vis  the  states,  at 
least,  FYofessor  Ratner's  evidence  estab- 
lishes only  that  the  PYamers  deemed  it  nec- 
essary for  Congress  to  have  the  authority  to 
employ  the  Supreme  Court  as  a  check  on 
state  decisions  affecting  federal  law.  Noth- 
ing that  was  said,  either  directly  or  implied- 
ly, deems  Congress  obligated  to  use  the 
Court  in  this  manner.  For  if  the  policy- 
making branches  of  the  federal  govern- 
ment—Congress and  the  Executive— con- 
clude that  whatever  interpretations  of  fed- 
eral law  given  by  the  state  courts  are  accept- 
able, there  will  be  no  need  for  Supreme 
Court  policing  of  the  state  courts  to  assure 
compliance  with  federal  supremacy;  by  defi- 
nition, whatever  the  state  courts  hold  will 
be  consistent  with  federal  f>olicy.  As  in  the 
case  of  federal  preemption  of  state  law,  the 
fact  that  Congress  may  choose  to  preempt 
an  area  does  not  mean  that  It  cannot  in- 
stead decide  to  authorize  state  legislation. 
What  is  important  for  purposes  of  federal- 
ism Is  that  Congress  have  the  povier  to 
check  the  states,  not  that  such  a  check  be 
required  of  Congress. 

Furthermore,  Professor  Ratner's  conten- 
tion that  the  Framers  assumed  the  avail- 
ability of  Supreme  Court  review  to  invali- 
date congressional  legislation,  even  If  accu- 
rate, is  irrelevant  to  the  essential  functions 
which  Ratner  posits— policing  of  the  sUtes 
and  providing  federal  uniformity.  But  more 
importantly,    the    specific    quotations    to 


which  Ratner  refers  speak  only  of  the  au- 
thority of  the  Judicial  branch  or  of  "the 
Judges"  to  review  congressional  legislation. 
There  is  nothing  in  these  statements  which 
implies  that  the  power  must  necessarily  be 
exercised  by  the  Supreme  Court. 

Professor  Ratner's  second  piece  of  sup- 
(x>rting  historical  evidence  concerns  a  re- 
jected change  in  wording  of  the  exceptions 
clause.  He  acknowledges  that  (tlhe  Commit- 
tee on  Detail  [which  prepared  the  language 
of  the  clause]  kept  no  record  of  Its  proceed- 
ings, and  there  is  no  evidence  apart  from 
the  draft  Itself  as  to  how  the  language  origi- 
nated." However,  he  notes  that  following 
the  Committee's  report  to  the  Convention 
an  amendment  was  proposed  to  change  the 
language  of  the  exceptions  clause  to  read: 
"In  all  the  other  cases  before  mentioned  the 
judicial  power  shall  be  exercised  in  such 
manner  as  the  legislature  shall  direct."  The 
amendment  was  defeated,  leading  Ratner  to 
conclude  that  [h]ad  the  Convention  desired 
to  give  Congress  [plenary  control  over  Su- 
preme Court  appellate  Jurisdiction],  the  rea- 
sonable course  would  have  been  to  adopt  the 
unequivocal  language  of  the  amendment  in 
place  of  the  more  ambiguous  phrasing  of 
the  Committee's  draft.  The  defeat  of  the 
amendment  thus  may  reasonably  be  con- 
strued as  a  rejection  by  the  Convention  of 
plenary  congressional  control  over  the  ap- 
pellate Jurisdiction  of  the  Court  and  as  indi- 
cating that  the  purpose  of  the  clause  was  to 
authorize  exceptions  and  regulations  by 
Congress  not  incompatible  with  the  essen- 
tial constitutional  functions  of  the  Court. 

The  leaps  of  logic  and  faith  in  this  reason- 
ing boggle  the  mind.  First,  by  his  own  ad- 
mission Ratner  has  no  historical  material  to 
work  with  other  than  the  bare  fact  of  the 
proposed  amendment's  existence  and  Its 
defeat.  Thus,  if  he  is  properly  to  draw  any 
irrebuttable  conclusions  from  the  amend- 
ment's rejection  they  must  be  ones  that  in- 
herently flow  from  the  ultimate  decision  to 
reject.  Yet  there  are  numerous  possible  In- 
terpretations that  might  be  given  to  explain 
this  act,  other  than  the  one  Ratner  sug- 
gests. Most  probably  is  that  the  Framers 
chose  to  leave  the  '"inertia"  of  Jurisdiction 
with  the  Supreme  Court,  requiring  Congress 
to  take  affirmative  steps  (I.e.  make  excep- 
tions) to  limit  it,  rather  than  require  Con- 
gress to  set  out  the  Court's  Jurisdiction  in 
the  first  place  and  thus  making  exceptions 
merely  by  a  failure  to  delineate,  which 
would  have  been  the  result  of  the  amend- 
ment. Ironically,  the  Supreme  Court  Itself 
has  all  but  accomplished  the  apparent  goal 
of  the  rejected  amendment  by  holding  that 
Congress'  failure  to  grant  appellate  Jurisdic- 
tion to  the  Court  constitutes  the  making  of 
an  exception.  But  for  the  moment  that  Is 
beside  the  point.  The  immediate  Issue  is  the 
meaning  to  be  attributed  to  the  rejection  of 
the  proposed  amendment,  and  whether  or 
not  the  Supreme  Court  has  correctly  inter- 
preted the  Framers'  intent  in  the  matter,  it 
appears  that  this  explanation  is  at  least  as 
probable  as  any  other.  Including  Professor 
Ratner's,  for  the  amendment's  rejection. 
Indeed,  for  all  we  know,  the  amendment 
may  have  been  rejected  because  the  Fram- 
ers simply  preferred  the  style  of  the  Com- 
mittee on  Detail,  or  t>ecause  they  believed 
there  was  no  need  to  adopt  the  amendment 
since  the  Committee's  proposal  effectively 
did  the  same  thing. 

But  let  us  assume  for  the  moment  that  we 
can  somehow  be  sure  that  in  rejecting  the 
proposed  amendment  the  Framers  Intended 
to  make  Congress'  power  to  regulate  Su- 
preme Court  appelate  Jurisdiction  more  Urn- 
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ited  than  would  have  been  the  case  if  the 
amendment  had  been  adopted.  How  in 
Heaven's  name  do  we  get  from  that  conclu- 
sion—itself one  in  no  way  logically  support- 
able—to the  conclusion  that  the  Pramers 
therefore  intended  to  adopt  the  "essential 
functions"  thesis  as  a  limitation  on  Con- 
gress' power?  If  they  had  Intended  to  do 
that,  why  did  they  not  simply  say  so? 

I  do  not  mean  by  this  analysis  to  question 
the  thoroughness  of  Professsor  Ratner's 
historical  research.  Quite  the  contrary,  his 
research  was  obvioulsy  done  painstakingly 
and  with  great  sophistication.  But  that.  I 
am  afraid,  is  exactly  the  point.  Even  the 
most  careful  historical  research  by  an  emi- 
nent scholar  could  not  produce  anything  ap- 
proaching hard  evidence  to  support  the  "es- 
sential functions"  thesis.  This  demonstrates 
all  too  clearly,  therefore  that  the  "essential 
functions"  thesis  Is  little  more  than  consti- 
tutional wishful  thinking,  and  it  is  thus  not 
surprising  that  leading  commenUtors  have 
long  rejected  it. 

A  final  point  should  be  made  about  the 
"essential  functions"  thesis.  Professor 
Ratner's  version  of  the  thesis,  it  should  be 
recalled,  does  not  posit  that  one  of  those  es- 
sential fimctions  is  to  serve  as  a  constitu- 
tional check  on  the  majoritarian  branches 
of  the  federal  government.  It  has  been  sug- 
gested, however,  that  reading  the  excep- 
tions clause  to  mean  what  it  says  is  some- 
how inconsistent  with  the  spirit  of  our  con- 
stitutional scheme  in  general  and  with  the 
concept  of  judicial  review  in  particular.  Pro- 
fessor Berger.  for  example,  has  argued  that 
"the  Pounders  were  deeply  concerned  with, 
and  in  no  little  part  designed  judicial  review 
as  a  restraint  on,  Conanasional  excesses.  If 
the  Court  was  intended  to  curb  Congres- 
sional excesses  in  appropriately  presented 
'cases  or  controversies,'  and  If  an  attempt  to 
exercise  that  power  might  be  blocked  by 
Congress  as  a  judicial  excess.'  then  the 
Convention  was  aimlessly  going  In  circles." 

But  even  if  it  is  assumed  that  the  Pramers 
contemplated  judicial  review  as  a  central 
part  of  the  constitutional  scheme— a  fact 
which  is  by  no  means  certain,  especially  in 
light  of  their  failure  to  mention  the  concept 
in  the  document  Itself— it  Is  incorrect  to 
confuse  judicial  review  with  Supreme  Court 
review.  Certainly  the  lower  federal  courts,  if 
their  Jurisdiction  is  left  intact,  may  review 
the      constitutionality      of      congressional 
action.  And  even  if  Congress  exercises  its 
widely  accepted  power  to  limit  the  jurisdic- 
tion of  those  courts,  the  sUte  courts— obli- 
gated under  the  supremacy  clause  to  uphold 
the   Constitution— remain   open   to   review 
legislative  constitutionality.  Vis  a  vis  Con- 
gress, at  least,  state  courts  remain  as  inde- 
pendent as  article  111  federal  judges,  be- 
cause Congress  has  no  power  to  regulate 
either  their  salary  or  tenure.  As  Professor 
Hart  told  us  a  number  of  years  ago.  "[i)n 
the  scheme  of  the  Constitution,  (the  state 
courts]  are  the  primary  guarantors  of  con- 
stitutional rights,  and  in  many  cases  they 
may  be  the  ultimate  ones."  Thus,  there  is 
no  reason  to  believe  that  the  exercise  of 
congressional  power  under  the  exceptions 
clause  would  necessarily  violate  the  precept 
that  the  judicial  branch  may  invalidate  con- 
gressional legislation  on  grounds  of  uncon- 
stitutionality. 

B.  The  Limitation-As-to-Fact  Theory 
There  exists  an  alternative  internal 
method  of  confining  Congress'  power  over 
Supreme  Court  appellate  jurisdiction  which 
at  least  has  the  advantage  of  purporting  to 
interpret  the  actual  language  of  the  excep- 
tions clause.  The  argument,  developed  over 


the  years  by  commentators,  focuses  on  the 
phrase  immediately  preceding  the  excep- 
tions clause.  The  complete  constitutional 
language  reads  as  follows:  "In  all  other 
cases  before  mentioned,  the  Supreme  Court 
shall  have  appellate  Jurisdiction,  both  as  to 
Law  and  Pact,  with  such  Exceptions,  and 
under  such  Regulations  as  the  Congress 
shall  make. "  It  has  been  suggested  that  the 
words  of  the  exceptions  clause  do  not 
modify  the  words,  "appellate  Jurisdiction. " 
but  rather  modify  only  the  word  "Pact".  So 
read,  the  constitutional  language  authorizes 
Congress  to  make  exceptions  only  to  the  Su- 
preme Court's  power  to  review  factual  de- 
terminations. If  accepted,  of  course,  the 
theory  would  effectively  preclude  Congress 
from  limiting  the  Court's  jurisdiction  in  the 
manner  proposed  by  the  currently  pending 
legislation.  But  while  evidence  does  exist  to 
support  the  contention  that  the  Pramers 
were  concerned  with  Supreme  Court  review 
of  findings  of  fact  in  the  lower  courts,  the 
theory  is  faced  with  insurmountable  linguis- 
tic and  historical  obstacles. 

The  linguistic  obstacle  comes  down  to  not 
much  more  than  the  location  of  a  comma, 
but  that  difference  in  location  appears  to 
make  a  significant  difference  in  terms  of 
meaning.   The   language  of   article   III.   it 
should  be  recaUed.   is  that  "the  Supreme 
Court    shall    have    appellate    Jurisdiction, 
both  as  to  Law  and  Pact,  with  such  Excep- 
tions and  under  such  Regulations  as  the 
Congress  shall  make. "  Note  that  there  are 
conmias  both  before  and  after  the  phrase, 
"both  as  to  Law  and  Pact. "  So  structured,  it 
is   undeniable   that   the   phrase   beginning 
with,    "with  such  Exceptions "  modifies  the 
words,  "appellate  Jurisdiction. "  rather  than 
the  word.  "Pact. "  If  the  Pramers  had  placed 
the  comma  after  the  word  "Law."  the  mean- 
ing could  conceivably  have  been  different, 
since  the  "Exceptions "  phrase  would  argu- 
ably then  be  confined  to  the  word   "Pact." 
Even  if  this  change  had  been  made,  howev- 
er, use  of  the  word  "both  "  would  stUl  have 
clouded  the  Pramers'  meaning.  Por  it  is  un- 
likely they  would  have  used  the  "both  "  pre- 
ceding   "as  to  Law  and  Pact"  if  they  had 
chosen  to  place  a  comma  after  "Law."  Lin- 
guistically, therefore,  there  exists  no  ration- 
al basis  for  construing  the  wording  of  article 
111  to  mean  that  Congress'  authority  under 
the  exceptions  clause  was  limited  to  Su- 
preme Court  review  of  factual  determina- 
tions 


Perhaps  more  important  is  the  fact  that 
limits  imposed  upon  Supreme  Court  appel- 
late Jurisdiction  by  the  Judiciary  Act  of 
1789— limits  that  apparently  went  unchal- 
lenged—imposed restrictions  which  went  far 
beyond  matters  of  factual  review.  Thus,  this 
relatively  contemporaneous  evidence  tends 
to  establish  that  the  Pramers  intended  no 
such  limitation.  Plnally.  while  Supreme 
Court  precedent,  such  as  McCartUe,  may  not 
be  dispositive  as  to  the  validity  of  the  "es- 
sential functions "  thesis,  it  clearly  disposes 
of  the  revlew-as-to-fact  theory,  since  the 
llmiUtion  on  the  Court's  appellate  Jurisdic- 
tion upheld  there  was  in  no  way  confined  to 
review  of  factual  determinations. 

There  is,  then,  no  internal  method  of  con- 
struing the  exceptions  clause  to  mean  any- 
thing other  than  what  It  says.  If  a  way  is  to 
be  found  to  narrow  Congress'  broad  power, 
it  must  be  from  a  constitutional  source  ex- 
ternal to  the  exceptions  clause  Itself. 


IV.  AN  KXTKRNAL  BXAMIKATION!  DOE  PH0CB88. 
EQUAL  PROTECnOK.  AND  SEPAHATIOIt-OF- 
POWEBS  CONSIDERATIONS 

A.  Due  Process 
Any  provision  of  the  Constitution,  of 
course,  may  be  modified  by  means  of  the 
amendment  process.  Thus,  if  an  existing 
amendment  is  found  to  be  inconsistent  with 
a  provision  within  the  body  of  the  Constitu- 
tion, the  former  must  logically  take  prece- 
dence. No  more  helpful  than  the  internal 
methods  in  the  attempt  to  confine  the 
reach  of  the  exceptions  clause,  however,  is 
the  fifth  amendment's  due  process  clause. 
While  I  firmly  believe  that  that  clause  re- 
quires an  independent  judicial  forum  for 
the  ultimate  adjudication  of  claims  of  con- 
stitutional right,  as  already  noted,  that  re- 
quirement may  be  met  by  either  the  lower 
federal  or  state  courts,  and  therefore  does 
not  require  the  assertion  of  Supreme  Court 
jurisdiction.  Since  the  Supreme  Court  itself 
has  unequivocally  held  that  due  process 
does  not  require  the  provision  of  any  level 
of  appellate  review,  there  can  be  no  doubt 
that  mere  removal  of  the  Supreme  Court's 
appellate  jurisdiction  would  fail  to  present 
any  due  process  problems.  A  greater  hope 
for  an  effective  external  restraint  on  Con- 
gress' power  to  remove  cases  from  the  Su- 
preme Court's  appellate  jurisdiction,  then, 
is  equal  protection. 

B.  Equal  Protection 
While  the  fifth  amendment  by  its  terms 
imposes  no  requirament  of  equal  protection 
on  the  federal  government,  the  Supreme 
Court  has  construed  that  amendment's  due 
process  clause  to  impose  such  an  obligation. 
Thus,  if  Congress  attempted  to  employ  its 
authority  under  the  exceptions  clause  to 
deny  blacks  or  aliens  a  right  of  Supreme 
Court  appellate  review,  such  legislation 
would  unquestionably  be  unconstitutional. 
The  issue  remaining  for  consideration,  how- 
ever, is  whether  the  equal  protection  re- 
quirement can  be  used  to  strike  down  any 
other  (and  more  likely)  exercises  of  power 
under  the  exceptions  clause. 

A  number  of  years  ago.  i  'ofessor  Van  Al- 
styne  suggested  that  eqv!..'  protection  may 
in  fact  serve  as  a  significant  limitation  on 
Congress'  authority.  He  reasoned  in  the  fol- 
lowing manner:  ""Where  the  class  of  ex- 
cluded cases  Involves  the  exercise  of  "funda- 
mental rights.'  the  appropriate  standard  of 
Judicial  review  is  the  more  Uxing  one  which 
denies  any  presumption  of  constitutionality 
and  requires  that  the  government  justify 
the  exceptional  treatment  of  the  class  by 
demonstrating  an  imperative  connection  be- 
tween the  basis  for  singling  out  that  class 
and  a  highly  compelling,  as  well  as  limited 
governmental  interest." 

Van  Alstyne  therefore  concluded  that 
""[tjhe  use  by  Congress  of  the  exceptions 
power  to  single  out  a  class  of  cases  involving 
fundamental  rights,  withdrawn  from  the 
Supreme  Court's  appellate  jurisdiction  only 
from  dissatisfaction  with  the  Court's  exer- 
cise of  its  power  of  substantive  constitution- 
al review  in  respect  to  such  cases,  may.  iron- 
ically, today  be  subject  to  fifth  amendment 
challenge  " 

Van  Alstyne  Is  not  certain  how  the  "com- 
pelling interest"  requirement,  imposed  to 
measure  the  validity  of  classifications  of  so- 
called  "discrete  and  insular  minorities"  or  In 
the  use  of  fundamental  rights,  would  apply 
to  the  exercise  of  congressional  authority 
under  the  exceptions  clause.  That  question 
however,  must  be  faced  only  after  one  has 
first  concluded  that  the  highly  demanding 
"compelling  interest"  standard  of  equal  pro- 


September  21,  1982 


CONGRESSIONAL  RECORD— SENATE 


24451 


tectlon  review— or  indeed,  any  equal  protec- 
tion review  at  all— is  revevant.  I  have  serious 
doubts  that  the  equal  protection  limitation 
extends  as  far  as  Professor  Van  Alstyne  sug- 
gests. The  reason  for  these  doubts  is  that,  to 
borrow  a  phrase  from  the  National  Rifle  As- 
sociation, rights  don't  have  rights:  people 
have  rights.  In  other  words,  if  all  Congress 
has  done  is  to  remove  a  class  of  cases  involv- 
ing assertion  of  a  particular  right  from  the 
Supreme  Court's  appellate  Jurisdiction,  and 
has  done  so  for  everyone,  there  would  not 
even  appear  to  exist  a  prima  facie  equal  pro- 
tection problem,  assuming  no  clear,  dispro- 
portionate impact  and  no  demonstration  of 
an  ultimate  legislative  purpose  to  single  out 
a  particular  group  for  negative  treatment. 
True,  in  such  an  event  Congress  would  be 
classifying  on  the  basis  of  rights,  and  possi- 
bly fundamental  rights.  But  a  first  amend- 
ment right  of  free  speech,  for  example,  has 
no  abstract  complaint  because  it  is  singled 
out  for  exclusion  from  appellate  jurisdiction 
while  cases  asserting  the  fourth  amendment 
right  against  uru-easonable  search  and  sei- 
zure still  can  be  heard  by  the  Supreme 
Court.  The  right  itself,  as  I  have  already 
noted,  has  no  right  to  equal  treatment  vis  a 
vis  other  rights. 

Of  course,  there  always  exists  the  possibil- 
ity that  limitation  of  jurisdiction  only  as  to 
some  rights  will  have  a  greater  impact  on 
some  individuals  than  others.  But  as  long  as 
the  jurisdictional  exclusion  is  framed  in 
general  terms  (for  example  if  it  provides 
that  no  free  speech  cases  may  be  heard  by 
the  Court,  rather  than  that  no  free  speech 
claims  by  Communists  may  be  heard),  the 
differing  Impact  is  likely  to  be  so  diffuse 
that  it  cannot  be  thought  to  affect  dispro- 
portionately a  particular,  well-defined 
group.  And  even  if  it  did,  under  the  princi- 
ple of  Waahington  v.  Davit,  an  equal  protec- 
tion challenge  to  such  an  exclusion  would 
have  to  demonstrate  a  motive  to  reach  that 
group. 

More  serious  equal  protection  problems 
may  develop,  however,  where  Congress  has 
removed  from  the  Court's  appellate  jurisdic- 
tion cases  involving  assertion  of  a  right  that 
can  only  be  made— either  as  a  matter  of  law 
or  of  practicality— by  a  well-defined  group. 
If  that  grouping  is  one  that  traditionally 
triggers  a  high  standard  of  equal  p/otection 
review— such  as  blacks  or  aliens— then  it  is 
conceivable  that  such  congressional  action 
would  present  serious  equal  protection  diffi- 
culties. 

Confusion  in  the  analysis  exists,  however, 
because.  If  artfully  drafted,  legislation  pur- 
suant to  the  exceptions  clause  need  not  on 
its  face  refer  to  the  affected  minority.  Thus, 
while  an  act  explicitly  removing  Supreme 
Court  jurisdiction  over  assertions  of  equal 
protection  violation  by  blacks  would  un- 
doubtedly trigger  the  so-called  "strict  scruti- 
ny" traditionally  associated  with  racial  clas- 
sifications, an  act  which  merely  took  away 
the  Court's  jurisdiction  to  hear  complaints 
of  racial  segregation  could  arguably  be  char- 
acterized as  facially  "neutral. "  The  same 
could  perhaps  be  said  of  the  currently  pro- 
posed legislation  to  curb  the  Court's  juris- 
diction to  use  busing  to  end  school  segrega- 
tion. Of  course,  when  facially  neutral  legis- 
lation has  a  clear  disparate  racial  impact- 
as  both  the  hypothetical  and  the  actually 
proposed  legislation  would  have— the  Court 
under  Waahington  v.  Davis  would  both 
permit  and  require  a  showing  of  legislative 
motivation  to  reach  the  affected  minority 
before  an  equal  protection  violation  could 
be  esUbllshed.  While  demonstration  of 
actual  legislative  motivation  involves  sub- 


stantial dUficulties,  it  is  highly  likely  that 
such  a  showing  could  be  made  with  relative 
ease  for  Jurisdiction-curbing  legislation  as  to 
both  racial  segregation  cases  in  general  and 
busing  cases  In  particular. 

A  strong  argument  could  be  fashioned, 
however,  that  a  showing  of  motivation 
under  Washington  is  not  required  for  legis- 
lation which  unambiguously  impacts  more 
heavily  on  blacks,  even  though  perhaps  in  a 
technical  sense  facially  neutral.  I  believe, 
for  example,  that  legislation  removing  med- 
icaid benefits  for  the  treatment  of  sickle-cell 
anemia  or  prohibiting  the  wearing  of  afro 
hairdos  calls  for  use  of  strict  scrutiny,  even 
though  such  laws  are  technically  neutral.  In 
Washington,  neither  the  disparate  Impact 
nor  the  racially-based  motivation  of  the 
challenged  practice— use  of  certain  tests  to 
choose  police  officers— was  nearly  so  clear 
as  in  either  these  hypothetical  or  the  previ- 
ously-discussed proposed  jurisdiction-curb- 
ing legislation.  All  the  Court  esUbllshed  in 
that  decision  was,  in  the  Court's  words,  that 
"[dlisproportlonate  Impact  is  not  Irrelevant, 
but  it  is  not  the  sole  touchstone  of  an  invidi- 
ous racial  discrimination.  .  .  ." 

Thus,  It  appears  likely  that  a  law  remov- 
ing from  Supreme  Court  appellate  Jurisdic- 
tion cases  involving  assertion  of  a  right  as- 
serted almost  exclusively  by  blacks,  even 
though  the  law  did  not  on  Its  face  refer  to 
blacks,  should  trigger  the  "strict  scrutiny" 
approach  used  by  the  Court  for  racial  dis- 
crimination. Whether  Congress  could  estab- 
lish the  requisite  "compelling  Interest"  to 
Justify  such  a  discrimination,  however,  U 
imcertaln.  Traditionally,  use  of  strict  scruti- 
ny has  all  but  automatically  meant  invalida- 
tion of  the  classification,  despite  the  impli- 
cation of  the  test's  language  that  establish- 
ment of  a  Justification  was  at  least  conceiva- 
ble. However,  the  use  of  Congress'  power 
under  the  exceptions  clause  in  such  a  situa- 
tion is  unprecedented  and  in  many  ways 
unique.  It  therefore  cannot  be  firmly  pre- 
dicted that,  even  under  a  "strict  scrutiny" 
standard,  such  legislation  will  be  held  un- 
constitutional. For  the  exercise  of  Congress' 
express  power  to  curb  the  Supreme  Court's 
substantive  appellate  jurisdiction  may  itself 
be  found  to  be  a  "compelling  interest."  On 
the  other  hand,  the  simple  exercise  of  an 
express  power  would  not  normally  In  itself 
be  considered  a  "compelling  Interest."  since 
Congress  cannot  act  unless  ultimately  justi- 
fied by  one  of  its  powers.  The  fifth  amend- 
ment, of  course,  is  designed  to  serve  as  a 
limitation  on  the  exercise  of  those  powers. 
The  most  likely  conclusion,  then,  is  that  leg- 
islation excluding  from  the  Supreme 
Court's  appellate  Jurisdiction  the  jjower  to 
review  cases  asserting  a  right  totally  or  pre- 
dominantly asserted  by  blacks  or  aliens 
would  violate  equal  protection,  despite  the 
exceptions  clause  and  despite  the  absence  of 
a  constitutional  right  to  Supreme  Court  ap- 
pellate review  in  the  abstract. 

More  confusing  are  the  protection  impli- 
cations for  legislation  curbing  the  Court's 
appellate  Jurisdiction  to  hear  abortion  cases. 
It  might  appear,  upon  initial  examination, 
that  the  analysis  should  be  similar  to  the 
one  employed  for  legislation  affecting  rights 
asserted  by  blacks.  After  all,  while  an  act 
curbing  the  opportunity  to  enforce  a  right 
to  an  abortion  may  not  on  its  face  discrimi- 
nate against  women,  it  is  a  law  of  nature 
that  such  legislation  can  affect  only  women. 
Although  sexually-based  classifications 
have  never  received  the  strict  scrutiny  given 
to  racial  and  alienage  classifications,  the 
Court  has  generally  provided  a  standard  of 
review  far  tougher  than  "mere  rationality" 


to  sex-based  discrimination.  Yet  for  some 
reason  not  entirely  clear  to  me.  the  Court 
has  consistently  refused  to  consider  regula- 
tions affecting  the  right  to  an  abortion— or 
virtually  any  facially  neutral  law  having  an 
inescapable  and  negative  impact  on 
women— as  sexual  discrimination. 

A  classic  illustration  is  Geduldig  v.  Aiello. 
There  the  Court  upheld  against  an  equal 
protection  attack  a  California  disability  in- 
surance system  for  private  employees  dis- 
abled by  an  injury  or  illness  not  covered  by 
workmen's  compensation,  even  though  the 
plan  did  not  provide  benefits  for  normal 
pregnancies.  The  Court  treated  the  classifi- 
cation as  a  simple  resource  allocation  deci- 
sion. At  no  point  did  the  Court  acknowledge 
that  a  discrimination  against  pregnancy 
benefits  invariably  impacted  only  upon 
women. 

The  same  has  been  true  in  the  abortion 
area.  In  Harris  v.  McRae,  the  Court  upheld 
congressional  legislation  limiting  the  use  of 
federal  funds  to  reimburse  the  cost  of  abor- 
tions, even  those  deemed  medically  neces- 
sary, under  the  medicaid  program.  After  ini- 
tially concluding  that  the  constitutional 
right  to  an  abortion  was  in  no  way  under- 
mined by  the  government's  refusal  to  pro- 
vide funding,  the  Court  rejected  an  equal 
protection  challenge.  The  Court  found  no 
siispect  classification  present,  relying  on  Its 
earlier  decision  in  ISaher  v.  Roe,  where  it 
had  stated:  "An  indigent  woman  desiring  an 
abortion  does  not  come  within  the  limited 
category  of  disadvantaged  classes  so  recog- 
nized by  our  cases.  Nor  does  the  fact  that 
the  impact  of  the  regulation  falls  upon 
those  who  cannot  pay  lead  to  a  different 
conclusion.  In  a  sense,  every  denial  of  wel- 
fare to  an  indigent  creates  a  wealth  classifi- 
cation as  compared  to  nonindlgents  who  are 
able  to  pay  for  the  desired  goods  or  services. 
But  this  Court  has  never  held  that  flnanical 
need  alone  identifies  a  suspect  class  for  pur- 
poses of  equal  protection  analysis." 

In  both  Maher  and  Harris,  then,  the 
Court  viewed  the  classification  as  one  based 
on  indigency,  which  does  not  receive  strict 
scrutiny.  WhUe  Harris  has  been  severely 
criticized  on  a  number  of  grounds,  one  obvi- 
ous basis  of  criticism  Is  that  the  decision 
fails  to  recognize  that  the  classification  was 
inescapably  one  based  on  sex,  as  well  as  in- 
digency. Whether  correct  or  not,  however, 
the  Court's  unwavering  approach  to  facially 
neutral  classifications  having  an  inescapable 
and  negative  impact  on  women  makes  fairly 
clear  that  legislation  curbing  Supreme 
Court  appellate  jurisdiction  to  review  cases 
in  which  a  right  to  an  abortion  is  asserted 
would  not  be  Invalidated  on  equal  protec- 
tion grounds. 

Even  more  certain  is  that  the  presently 
proposed  legislation  to  restrict  the  Court's 
jurisdiction  over  the  use  of  prayer  in  public 
schools  would  not  face  a  strong  equal  pro- 
tection challenge.  For  here,  unlike  the  pre- 
viously discussed  situations,  the  affected 
right  Is  not  always  or  primarily  asserted  by 
a  discrete  group  whose  presence  traditional- 
ly triggers  a  high  standard  of  equal  protec- 
tion review.  The  same  could  probably  be 
said  of  most  conceivable  attempte  to  curb 
the  Court's  appellate  jurisdiction.  Thus, 
while  the  possible  impact  of  the  equal  pro- 
tection guarantee  on  Congress'  power  under 
the  exceptions  clause  should  not  be  over- 
looked, it  appears  that  at  most  that  Impact 
would  be  limited  primarily  to  removal  of  Ju- 
risdiction in  cases  asserting  righu  of  racial 
equality. 


24452 

C.  Sepamtion  ofPowen 
A  final  external  constitutional  limitation 
on  Congress'  power  is  the  implicit  doctrine 
of  separation  of  powers.  Although  Congress 
may  possess  authority  to  remove  completely 
from  the  Supreme  Court's  appellate  juris- 
diction substantive  areas  of  law.  it  may  not 
instead  provide  the  Court  with  jurisdiction 
but  direct  it  to  act  in  an  unconstitutional 
manner  or  require  that  the  Court  Interpret 
the  Constitution  in  a  particular  way.  As 
Professor  Hart  stated,  "if  Congress  directs 
an  article  III  court  to  decide  a  case.  I  can 
easily  read  into  article  III  a  limitation  on 
the  power  of  Congress  to  tell  the  court  how 
to  decide  It. "  The  Court  itself  adopted  such 
a  position  in  its  well-known  decision  in 
United  States  v.  Klein. 

When  applied  to  currently  proposed  juris- 
diction-curbing legislation,  the  separation- 
of-powers  limiUtion  appears  arguably  rele- 
vant only  to  the  proposed  limitation  on  the 
Court's  power  to  order  busing  to  achieve 
racial  integration  in  schools.  Legislation  re- 
moving the  Courts  appellate  Jurisdiction 
concerning  school  prayer  and  abortion  does 
not  present  any  of  the  problems  just  de- 
scribed, since  in  each  the  Courts  jurisdic- 
tion is  presumably  excised  cleanly.  However, 
legislation  allowing  the  Supreme  Court  to 
continue  to  adjudicate  cases  alleging  uncon- 
stitutional school  segregation  but  removing 
from  the  Court  power  to  employ  the  one 
remedy  which  the  Court  deems  the  most  ap- 
propriate means  of  vindicating  the  four- 
teenth amendment  right  could  be  consid- 
ered a  direction  to  the  Court  as  to  how  to 
decide  a  constitutional  case. 

This  conclusion  is  far  from  clear,  however. 
Though  the  doctrine  of  United  States  v. 
Klein  is  weU  accepted,  seemingly  equaUy  ac- 
cepted is  Congress'  power  to  regulate  the 
remedies  which  the  federal  judiciary  may 
employ.  The  busing  limitation  might  well  be 
viewed  simply  as  an  exercise  of  Congress' 
traditional  power  over  remedies,  while  the 
Courts  authority  to  determine  the  presence 
of  a  violation  of  the  equal  protection  clause 
in  a  case  of  alleged  school  segregation  is  left 
intact.  I  believe,  however,  that  the  drawing 
of  a  distinction  between  the  Court's  author- 
ity to  decide  the  substantive  issue  and  its 
power  to  devise  a  remedy  to  rectify  a  consti- 
tutional violation  is  an  artificial  one.  If  judi- 
cial integrity  is  deemed  to  require  that  the 
Court  be  free  from  congressional  influence 
over  the  decision  of  the  merits  of  the  sub- 
stantive constitutional  claim,  the  same  logic 
requires  that  the  Court  be  free  to  fashion 
the  remedy  it  deems  most  appropriate.  But 
whatever  the  logic,  it  is  likely  that,  given 
the  strong  tradition  of  congressional  power 
to  regulate  judicial  remedies,  such  legisla- 
tion would  be  upheld. 

In  any  event,  if  Congress  were  truly  bent 
on  taking  away  the  Court's  power  to  order 
busing,  it  could  accomplish  its  goal,  even  if  a 
direct  limiUtion  on  the  busing  remedy  were 
found  to  violate  separation  of  powers.  For 
all  Congress  need  do  is  to  excise  from  the 
Court's  appellate  jurisdiction  all  cases  alleg- 
ing racial  segregation  in  schools.  If  this  were 
done  Congress  would  not  be  leaving  the 
Court's  jurisdiction  intact  with  strings  at- 
tached. Congress  would  simply  be  removing 
the  Court's  jurisdiction  in  toto. 
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rV.  TRI  IMPACT  OP  A  WITHDRAWAL  OP 

jtnusoicnoK 
While  Congress'  power  to  restrict  Su- 
preme Court  appellate  jurisdiction  is  indeed 
broad,  the  limited  impact  of  such  a  with- 
drawal should  not  be  overlooked.  Both  pro- 
ponents and  opponents  of  the  currently  pro- 
posed legislation  have  overstated  the  conse- 


quences of  such  jurisdiction-curbing  legisla- 
tion. 

Removal  of  Supreme  Court  appellate  Ju- 
risdiction over  an  area  of  substantive  law 
has  no  legal  effect  whatsoever  on  the  validi- 
ty of  pre-existing  Supreme  Court  decisions. 
Congress  cannot,  for  example,  overrule 
either  Roe  v.  Wade  or  Engel  v.  Vitale  by  lim- 
iting the  Court's  appellate  jurisdiction. 
Ironically,  such  congressional  action  would 
have  the  effect  of  locking  in  those  decisions, 
for  the  only  court  that  has  power  to  modify, 
limit  or  overrule  those  decisions  is  the  Su- 
preme Court  itself.  Congress'  power  under 
the  exceptions  clause  is  unequivocally  limit- 
ed to  curbing  the  Court's  jurisdiction;  nei- 
ther that  clause  nor  any  other  constitution- 
al provision  authorizes  Congress  to  overturn 
Supreme  Court  decisions.  The  exercise  of 
such  an  authority  would  represent  a  blatant 
violation  of  the  concept  of  separation  of 
powers.  In  UniUd  States  v.  Klein,  the  Su- 
preme Court  made  clear  that  Congress' 
power  under  the  exceptions  clause  does  not 
extend  to  the  abUity  to  direct  the  Court  to 
act  in  a  manner  which  the  Court  deems  to 
be  unconstitutional.  Surely,  then,  that 
power  does  not  extend  to  expressly  rejecting 
constitutional  holdings  already  issued  by 
that  Court. 

Recently,  however,  it  has  on  occasion  been 
suggested  that  while  Congress  itself  may 
not  have  authority  to  overturn  Supreme 
Court  decisions,  once  Congress  removes  the 
Court's  appellate  jurisdiction  over  a  particu- 
lar substantive  area  of  law  the  state  courts 
are  somehow  freed  from  any  obligation  to 
enforce  the  Courts  previous  holdings  con- 
cerning that  subject  matter.  I  fail  to  under- 
stand the  logic  behind  this  assertion.  As  al- 
ready noted,  an  exercise  of  congressional 
power  under  the  exceptions  clause  does  not 
legally  affect  previous  Supreme  Court  hold- 
ings. Under  the  long-established  principle  of 
Marbury  v.  Madison,  the  judicial  branch  in 
general,  and  the  Supreme  Court  in  particu- 
lar, have  final  say  as  to  the  meaning  of  the 
Constitution.  Under  the  supremacy  clause, 
state  courts  are  explicitly  bound  to  enforce 
the  Constitution.  A  combination  of  those 
two  well-accepted  principles  demonstrates 
that,  as  long  as  Congress  cannot  overrule  a 
Supreme  Court  decision,  limitation  of  the 
Court's  appellate  jurisdiction  in  no  way 
frees  state  courts  from  their  unwavering  ob- 
ligation to  enforce  pre-existing  constitution- 
al holdings  of  the  Supreme  Court. 

Of  course,  this  discussion  has  been  con- 
ducted on  a  purely  theoretical  level.  As  a 
practical  matter,  it  is  certainly  conceivable 
that  at  least  some  state  courts,  freed  from 
all  federal  policing,  will  practice  what 
amounts  to  civil  disobedience  by  blatantly 
Ignoring  their  explicit  obligation  under  the 
supremacy  clause.  As  Professor  Sager  has 
suggested,  in  limiting  Supreme  Court  Juris- 
diction Congress  may  be  "aiming  a  lewd 
wink  in  the  state  courts'  direction."  Unfor- 
tunately, the  long-accepted  role  of  the  state 
courts  as  enforcers  of  federal  law  within  our 
constitutional  scheme,  as  contemplated  by 
the  Pramers  and  the  modem-day  Supreme 
Court,  effectively  prevents  consideration  of 
this  possibility— and  that  is.  after  all.  all 
that  it  is— in  deciding  upon  the  constitution- 
ality of  congressional  limitations  on  the  Su- 
preme Courts  appellate  jurisdiction.  But  I 
nevertheless  believe  it  is  unconscionable  for 
academics  to  endorse  or  Congress  to  enact 
jurisdiction-curbing  legislation  on  the  as- 
sumption that  the  state  courte,  either  fur- 
tively or  openly,  will  thumb  their  noses  at 
the  now  powerless  Supreme  Court.  Such 
action   could  significantly    undermine   the 


principles  of  federalism  and.  more  impor- 
tantly, of  the  rule  of  law  itself.  For  how 
could  the  judiciary  rightfully  demand  from 
society  compliance  with  the  law.  if  the 
courts  themselves  are  guilty  of  blatant  vio- 
lation of  the  law? 


V.  CONCLUSION 

It  is,  in  a  certain  sense,  a  hopeful  sign  that 
the  limits— if  any— on  Congress'  power  to 
curb  Supreme  Court  appellate  Jurisdiction 
remain  unresolved.  For  this  means  the  Con- 
gress has  never  risked  a  national  crisis  by 
imposing  significant  substantive  limitations 
on  the  Court's  authority.  It  will  only  be  if 
and  when  we  do  face  such  a  crisis  that  the 
judiciary  will  ultimately  be  called  upon  to 
answer  the  difficult  constitutional  questions 
that  have  been  raised. 

When  the  dust  settles,  it  appears  likely 
that  Congress'  power  will  prove  to  be  very 
broad.  As  I  have  attempted  to  demonstrate, 
no  significant  internal  limitation  on  Con- 
gress' authority  can  be  found,  and  the  reach 
of  any  external  constitutional  restraint  is, 
at  best,  uncertain.  While  the  equal  protec- 
tion requirement  may  provide  some  con- 
straint, it  is  likely  that  at  most,  this  limita- 
tion will  affect  Congress'  power  to  restrict 
the  Court's  jurisdiction  In  regard  to  claims 
of  racial  equality. 

It  is  important  however,  not  to  confxise 
issues  of  constitutionality  with  questions  of 
propriety  and  wisdom.  None  of  us  can  be 
certain  exactly  why  the  Pramers  Inserted 
the  terse  wording  of  the  exceptions  clause 
into  article  III  of  the  Constitution.  But  re- 
gardless of  what  they  may  have  had  in 
mind,  it  is  now  time  for  Congress  to  recog- 
nize that  exercise  of  such  a  power,  at  least 
In  anything  more  than  the  most  Innocuous 
housekeeping  fashion,  poses  a  serious  threat 
to  the  modem  carefully  structured— If  per- 
haps not  entirely  constitutionally-derived— 
balance  of  authority  within  the  federal  gov- 
ernment. 

The  fear  of  an  "Imperial"  Supreme  Court, 
exercising  its  wiU  to  stifle  widely-shared  so- 
cietal values,  has  ultimately  never  proven 
true.  Either  by  means  of  the  appointment 
process  or  simply  through  Supreme  Court 
reflection,  decisions  which  might  be  so  char- 
acterized have,  throughout  our  history,  gen- 
erally been  modified  or  overruled.  Usually, 
the  Court  has  managed  to  make  such  modi- 
fications without  significantly  undermining 
its  role  as  the  primary  Independent  protec- 
tor of  Individual  liberty  against  majoritar- 
ian  pressures.  Hence,  without  anyone  entire- 
ly understanding  all  of  the  mechanics  In- 
volved, the  Supreme  Court  has  been  able  to 
function  as  an  effective  and  valuable  part- 
ner in  the  governing  process.  I  cannot  be- 
lieve that  anytlltng  Justifies  congressional 
tampering  with  the  delicate  performance  of 
this  function. 

Majoritarian  Constraints  on  Judicial 
Review:  Congressional  Control  op  Sn- 
FOEME  Court  Jurisdiction 

(By  Leonard  G.  Ratner) 
majoritarianism  and  judicial  review 
Etoes  the  Constitution  permit  Congress  to 
so  constrict  the  appellate  jurisdiction  of  the 
United  States  Supreme  Court  as  to  Impair 
the  federal  judicial  power  to  declare  sUte 
and  national  regulation  unconstitutional? 
The  answer  turns  on  the  scope  of  constitu- 
tional checks  on  that  power.  It  is  too  late  in 
the  day  to  challenge  the  constitutionality  of 
the  power  Itself.  Marbury  v.  Madison,  has 
been  accepted  for  179  years  because  it  is 
sound. 
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Of  course,  given  the  inevitable  uncertain- 
ty of  communication,  alternative  interpreta- 
tions can  be  constructed  for  the  constitu- 
tional provisions  that  most  strongly  support 
the  Judicial  power  to  invalidate  federal  as 
well  as  state  regulation— article  III  extend- 
ing the  Judicial  power  of  the  United  States 
to  all  cases  "arising  under  this  Constitu- 
tion" and  article  VI  declaring  that  "[Tlhis 
Constitution  and  the  laws  of  the  United 
States  .  .  .  made  in  Pursuance 

thereof  .  .  .  shall  be  the  supreme  Law  of 
the  Land:  and  the  Judges  in  every  State 
shall  be  bound  thereby  any  thing  in  the 
Constitution  or  laws  of  any  State  to  the 
Contrary  notwithstanding." 

But  the  Marbury  interpretation  is  con- 
firmed by  the  context  of  a  constitution,  and 
promptly  adopted  amendments,  designed  to 
protect  minorities,  including  individuals, 
from  oppressive  majority  action  (and  of  nu- 
merous Convention  statements  recognizing 
Supreme  Court  authority  to  constitutional- 
ly invalidate  state  and  federal  legislation). 
Judicial  review  effectuates  the  minority-pro- 
tection function.  Minorities  are  scarcely 
shielded  from  excessive  majoritarian  legisla- 
tion by  a  constitution  that  appoints  as  their 
guardians  the  elected  representatives  of  the 
majority.  If  all  governmental  action  should 
be  subject  to  constitutional  constraints  and 
the  majoritarian  branches  ought  not  define 
the  constraints  on  their  own  power,  that 
function  must  be  performed  by  the  judici- 
ary, "the  least  dangerous  branch." 

The  minority  protections  and  their  en- 
forcement by  a  nonmajoritarian  institution 
are  not,  however.  Inconsistent  with  majori- 
tarian democracy.  The  majority  has  im- 
posed these  limitations  on  its  own  short- 
term  authority,  and  appointed  a  nonmajori- 
tarian institution  to  enforce  them,  for  its 
own  long-term  benefit.  Such  limitations 
ameliorate  (1)  the  discontent,  disruption, 
brealcdown  of  communication,  and  the  con- 
sequent inefficiency  in  public  and  private 
ordering,  that  result  from  excessive  inhibi- 
tion of  minority  action,  and  (2)  the  trauma 
of  a  shift  from  majority  to  minority  status: 
because  majorities  are  but  shifting  coali- 
tions, a  majority  today  may  be  a  minority 
tomorrow. 

But  the  power  becomes  countermajoritar- 
ian  if  transformed  into  the  power  to  substi- 
tute Judicial  for  legislative  short  term  social- 
policy  preferences.  To  inhibit  that  transfor- 
mation, exercise  of  the  power  is  constrained 
by  checlcs  and  balances,  formal  and  infor- 
mal. As  a  consequence,  judical  constitution- 
al interpretations  cannot  long  survive  with- 
out majoritarian  acceptance  or  acquies- 
cence. 

AVAILABLE  CHECKS  ON  ,nn>IClAL  RSVITW 

The  Supreme  Court  has  the  power  of  nei- 
ther purse,  sword,  nor  administrative  con- 
trol; its  membership  reflects  executive 
choice:  its  size  is  subject  to  legislative  varia- 
tion, and  enforcement  of  its  orders  may  re- 
quire executive  action.  It  lacks  a  political 
constituency,  and  it  is  subject  to  social  pres- 
sures from  the  community  of  which  it  is  a 
part. 

To  circumvent  a  decision  of  the  Court,  leg- 
islatures may  persist  with  new  enactments 
that  more  effectively  articulate  and  imple- 
ment the  regulatory  purpose.  Professional 
and  media  criticism  may  intensify.  Congress 
may  adopt  a  resolution  of  disapproval  or 
censure  and  even  resort  to  Impeachment. 
Normal  attrition  or  an  increase  in  size  may 
bring  new  members  less  committed  to  old 
doctrine.  The  Constitution  may  be  amended 
not  only  by  a  national  super-majority  but  by 
a  uniformly-distributed  minimal  majority: 


approval  by  two-thirds  of  both  houses,  or  by 
a  convention  requested  by  two-thirds  of  the 
states,  and  ratification  by  three-fourths  of 
the  states  all  can  be  achieved  through  the 
electoral  action  of  a  bare  majority  in  the 
requisite  number  of  congressional  districts 
and  states.  Ultimately,  a  majoritarian  con- 
vention, though  unauthorized  by  the  exist- 
ing constitution,  may  adopt  and  implement 
a  new  constitution,  as  when,  in  the  "second 
American  revolution",  the  Constitutional 
Convention  replaced  the  Articles  of  Confed- 
eration with  the  Constitution. 

These  constraints  are  not  ineffective.  The 
infrequency  of  their  use  confirms  the 
strength  rather  than  the  weakness  of  the 
system.  F\>ur  Supreme  Court  decisions  have 
been  negated  by  constitutional  amend- 
ments. An  1870  resignation  and  an  increase 
in  the  size  of  the  Court  produced  a  prompt 
overruling  of  Hepburn  v.  GrUwold  in  the 
Legal  Tender  Cotes.  The  economic  policy  de- 
cisions of  the  Court  in  the  thirties  yielded 
to  widespread  criticism  culminating  in  a 
presidential  proposal  to  add  more  Justices. 
Though  Congress  rejected  that  proposal, 
the  threat  remained.  Ensuing  retirements 
and  replacements  solidified  the  new  inter- 
pretations. 

The  viability  of  Supreme  Court  decisions 
depends  on  persuasiveness  and  respect.  The 
Court's  essentially  educational  function  is 
to  persuade  the  majority  that  its  own  inter- 
ests are  better  served  by  subordinating 
short-term  legislative  goals  to  long-term 
constitutional  goals.  Traditional  deference 
to  the  written  Constitution,  and  to  the  Su- 
preme Court  as  its  interpreter,  may  induce 
at  least  tentative  acquiescence  for  a  critical 
period  of  discussion,  testing,  and  further 
litigation.  That  process  has  ratified  the  one 
person-one  vote  standard  for  legislative  ap- 
portionment and  the  invalidation  of  de  Jure 
segregation.  It  has  induced  a  retreat  from 
invalidation  of  capital  punishment.  £)e  facto 
segregation,  abortion,  and  voluntary  school 
prayers  are  still  in  the  crucible. 

THE  JURISDICTIONAL  CHECK:  EXCEPTIONS  AND 
REGULATIONS  V.  ESSENTIAL  rUNCTIONS 

A  profound  check  on  the  Supreme  Court's 
power  of  judicial  review  is  derived  by  some 
from  the  second  sentence  of  article  III,  sec- 
tion 2,  which  provides:  "In  all  the  other 
cases  before  mentioned  (i.e.  In  all  cases 
within  the  Judicial  power  of  the  United 
States]  the  Supreme  Court  shall  have  ap- 
pellate jurisdiction,  both  as  to  law  and  fact, 
with  such  exceptions,  and  under  such  regu- 
lations as  the  Congress  shall  make."  That 
clause,  it  is  asserted,  authorizes  Congress  to 
withhold  from  the  Court  appellate  jurisdic- 
tion to  decide  constitutional  cases,  and  from 
time  to  time  congressional  legislation  has 
been  introduced,  though  not  passed,  that 
would  eliminate  Supreme  Court  Jurisdiction 
over  appeals  originating  in  state  courts  or 
involving  particular  subjects  with  constitu- 
tional significance. 

The  language,  though  not  the  holdings,  of 
some  earlier  Supreme  Court  cases  suggests 
that  the  exceptions  and  regulations  clause 
gives  Congress  unlimited  control  over  the 
appellate  jurisdiction  of  the  Court.  But  such 
an  interpretation  is  not  consistent  with  the 
constitutional  plan  of  Judicial  review,  and 
modem  judicial  approval  is  doubtful. 
Checks  Inhibit  but  do  not  stultify  constitu- 
tional authority,  and  plenary  congressional 
control  over  the  Court's  appellate  jurisdic- 
tion could  negate  the  Court's  crucial  consti- 
tutional role. 

With  plenary  control  over  the  appellate 
Jurisdiction  of  the  Supreme  Court  and  over 
the  jurisdiction  of  lower  federal  courts,  de- 


rived from  the  power  to  create  them.  Con- 
gress may  constitutionally  do  the  foUowinr 

(1)  Eliminate  the  appellate  jurisdiction  of 
the  Supreme  Court  and  abolish  the  lower 
federal  courts,  thereby  reducing  the  judici- 
ary of  the  United  States  to  one  court  exer- 
cising original  jurisdiction  when  a  state  or  a 
ranking  foreign  dipiomat  is  a  party. 

(2)  Deprive  the  Supreme  Court  of  appel- 
late Jurisdiction  and  other  federal  courts  of 
all  jurisdiction  over  cases  involving  the  con- 
stitutionality of  state  statutes  or  the  con- 
duct of  state  officials,  thus  leaving  final  de- 
termination to  the  highest  court  of  each 
state. 

(3)  Deprive  the  Supreme  Court  of  appel- 
late jurisdiction  over  cases  arising  under  the 
Constitution,  laws,  or  treaties  of  the  United 
States,  thereby  designating  the  federal 
courts  of  appeals  and  the  highest  state 
courts  as  the  final  interpreters  of  federal 
law. 

Such  legislation  would  distort  the  nature 
of  the  federal  union  by  permitting  each 
state  to  decide  for  itself  the  scope  of  its  au- 
thority under  the  Constitution.  It  would 
reduce  the  supreme  law  of  the  land  to  a 
hodgepodge  of  sometimes  inconsistent  deci- 
sions by  fifty  state  supreme  courts  and/or 
twelve  federal  courts  of  appeals.  It  would 
thereby  fragment  and  vitiate  constitutional 
protections. 

A  critical  aspect  of  the  federal  union  is 
disclosed  by  the  declaration  in  article  VI 
that  the  federal  Constitution,  laws,  and 
treaties  shall  be  the  supreme  law  of  the 
land,  binding  on  the  judges  in  every  state 
notwithstanding  contrary  provisions  of  state 
law.  This  constitutional  mandate  requires 
one  federal  law  throughout  the  land  and 
the  subordination  of  state  to  federal  law  in 
the  event  of  a  conflict.  The  purposes  of  judi- 
cial review  cannot  be  effectively  implement- 
ed without  uniformity  as  well  as  supremacy 
of  federal  law. 

Standing  alone,  however,  the  supremacy 
clause  is  only  an  exhortation.  A  tribunal 
with  nationwide  authority  is  needed  to  in- 
terpret and  apply  the  supreme  federal  law. 
That  tribunal  is  created  by  article  III,  which 
vests  the  Judicial  power  of  the  United  States 
in  one  Supreme  Court  and  such  inferior 
courts  as  Congress  may  establish. 

That  Court  alone  is  expressly  given  appel- 
late Jurisdiction  over  cases  involving  the  su- 
preme law  of  the  land  whether  those  cases 
are  initiated  in  state  or  federal  courts.  It  is 
thus  the  constitutional  instrument  for  im- 
plementing the  supremacy  clause.  As  such, 
its  essential  functions  under  the  Constitu- 
tion are:  1)  ultimately  to  resolve  inconsist- 
ent or  conflicting  interpretations  of  federal 
law,  and  particularly  of  the  Constitution,  by 
state  and  federal  courts:  2)  to  maintain  the 
supremacy  of  federal  law,  and  particularly 
the  Constitution,  when  it  conflicte  with 
state  law  or  is  challenged  by  sute  authority. 
Interpreted  in  this  context,  the  exceptions 
and  regulation  clause  means,  as  Henry  Hart 
first  suggested:  with  such  exceptions  and 
under  such  regulations  as  Congress  may 
make,  not  inconsistent  with  the  essential 
functions  of  the  Supreme  Court  under  this 
Constitution. 

These  functions  are  necessarily  flexible.  A 
Supreme  Court  decision  is  not  required  in 
every  case  that  presents  a  constitutional 
question.  Some  Inconsistency  is  inevitable, 
and  immediate  correction  is  not  always  im- 
perative. But  an  avenue  must  remain  open 
to  permit  ultimate  resolution  by  the  Su- 
preme Court  of  persistent  conflicts  between 
the  Constitution  and  sUte  law  or  in  the  in- 
terpretation of  federal  law  by  lower  courU. . 


24454 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1982 


For  this  purpose  discretionary  review 
through  certiorari  can  be  as  effective  as 
mandatory  review  by  writ  of  error  or  appeal. 
Although  these  essential  functions  would 
not  ordinarily  be  disrupted  by  a  procedural 
limitation  restricting  the  availability  of  Su- 
preme Court  review  in  some  but  not  all 
cases  involving  a  particular  subject,  legisla- 
tion denying  the  Court  jurisdiction  to 
review  any  case  involving  that  subject  would 
effectively  obstruct  those  functions  in  the 
proscribed  area,  thereby  altering  the  consti- 
tutional relationship  of  nation  and  state 
and  seriously  undermining  the  effectiveness 
of  judicial  review. 

jxmisDicnoHAL  restraints  ai»d  prior 

DECISIONS 

The  precedential  effect  of  pre-existing  Su- 
preme Court  decisions  would  scarcely  ame- 
liorate the  divisive  impact  of  such  jurisdic- 
tion-obstructing legislation.  Stare  decisis  is 
not  constitutionally  compelled,  and  the  def- 
erence accorded  higher  courts  by  lower 
courts  is  primarily  a  consequence  of  appel- 
late jurisdiction.  Congress  may  not  overrule 
Supreme  Court  decisions,  but  a  plenary  ex- 
ceptions and  regulations  check  permits  Con- 
gress to  give  other  judges  the  last  word. 
Those  Judges,  bound  by  oath  to  support  the 
Constitution  and  subject  to  no  higher 
review,  would,  like  Supreme  Court  Justices, 
be  constrained  only  by  conscience  and  ma- 
joritarian  checks. 

Even  in  the  presence  of  higher  appellate 
jurisdiction,  the  obligation  of  a  lower  court 
to  follow  a  prior  appellate  decision  may 
depend  on  the  lower  court's  perception  of 
the  higher  court's  continued  commitment  to 
that  decision.  Confronted  with  a  United 
States  Supreme  Court  case  of  dubious  co- 
gency. Justice  (later  Chief  Justice)  Roger 
Traynor  of  the  California  Supreme  Court 
sUted:  "[Wle  are  not  required  to  forecast 
the  overruling  of  the  [Supreme  Court]  case 
and  to  act  on  that  basis.  .  .  .  [TlhU  case  is 
.  .  .  distinguishable.  ..."  In  the  absence  of 
Supreme  Court  appellate  jurisdiction  (and 
particularly  after  a  change  in  the  Court's 
personnel),  the  no-longer- lower  courts  of 
last  resort  could  justifiably  perceive  their 
constitutional  role  as  an  independent  one, 
with  prior  Supreme  Court  decisions  being 
perhaps  persuasive  or  worthy  of  stare  deci- 
sis respect  but  not  per  se  controlling. 

The  proposition  that  Supreme  Court  deci- 
sions are  somehow  frozen  into  the  Constitu- 
tion by  removal  of  the  Court's  appellate  ju- 
risdiction attempts  to  preserve  the  essential 
functions  of  the  Court  despite  plenary  ex- 
ceptions and  regulations  control,  but  only 
appellate  jurisdiction  preserves  those  func- 
tions. 


THi  nmcTioN  or  the  exceptions  and 

REGULATIONS  CASE 

A  nonplenary  interpretation  do^  not  nul- 
lify the  exceptions  and  regulations  clause 
nor  destroy  its  function  to  check,  but  not 
checkmate,  the  judicial  review  power  of  the 
Supreme  Court. 

Contrasting  with  its  original  jurisdiction, 
the  Court's  appellate  jurisdiction  is  an  ex- 
tensive one,  arising  not  only  from  the  pres- 
ence of  federal  questions  but  also  from  the 
status  of  citizenship  of  the  parties,  encom- 
passing issues  of  both  law  and  fact,  and  ex- 
tending to  cases  which  originate  in  sUte  as 
well  as  federal  courts.  The  clause  authorizes 
Congress  to  provide  orderly  procedures  for 
invoking  that  jurisdiction  and  to  adjust, 
without  stultifying,  it  from  time  to  time  in 
response  to  social  needs  and  political  atti- 
tudes. 

Detailed  procedures  may  be  specified. 
Review  of  diversity  cases  may  be  eliminated. 


Review  of  factual  issues  may  be  narrowly 
circumscribed.  Review  of  less  consequential 
cases  may  be  eliminated  by  a  minimum  limit 
on  the  amount  in  controversy,  provided  the 
same  federal  issues  can  arise  in  cases  that 
exceed  the  limit.  Perhaps  "expert "  appel- 
late courts  may  be  esUblished  with  final  au- 
thority to  interpret  federal  legislation  in  a 
specialized  area  such  as  taxation  or  patents. 

Decisions  on  critical  constitutional  issues 
may  be  expedited,  or  postponed  to  a  politi- 
cally more  propitious  time.  In  1802  the  Anti- 
federalist  Congress,  by  eliminating  the  cur- 
rent term  of  the  Supreme  Court,  delayed  a 
constitutional  attack  on  a  newly  enacted 
sUtute  repealing  a  prior  increase  in  the 
number  of  federal  judges.  In  1868  Congress 
delayed  a  constitutional  attack  on  the  Re- 
construction Acts  by  removing  Supreme 
Court  jurisdiction  to  hear  habeas  corpus 
•appeals."  thereby  nullifying  a  pending 
appeal  and  requiring  the  appellant  to  peti- 
tion the  Court  anew  for  an  original  writ. 

Nor  is  a  nonplenary  exceptions  and  regu- 
lations clause  inconsistent  with  congression- 
al power  to  increase  the  number  of  Justices. 
That  check  on  judicial  review  does  not 
impair  the  Court's  essential  functions.  Con- 
gress may  legislate  an  increase,  but  the 
President  must  appoint,  though  not  without 
Senate  approval.  The  appointees  may  be  at- 
ttmed  to  the  medley  of  current  majoritarian 
views,  but  their  constitutional  decisions  are 
scarcely  predictable.  The  Court's  ability  to 
maintain  the  supremacy  and  uniformity  of 
the  Constitution  is  unaffected. 

"PLAIN  meaning"  v.  CONSTITUTIONAL  PURPOSE 

It  is  said  that  the  plain  meaning  of  the  ex- 
ceptions and  regulations  clause  allows  Con- 
gress to  impair  the  Court's  essential  func- 
tions. In  fact,  a  narrower  interpretation  is 
supported  by  dictionaries  and  treatises  in 
use  at  the  time  of  the  Convention.  They  in- 
dicate that  in  a  legal  context  neither  an  ex- 
ception nor  a  regulation  can  destroy  the  es- 
sential characteristics  of  the  subject  to 
which  it  applies. 

Language,  particularly  constitutional  lan- 
guage, however,  is  inherently  ambiguous, 
and  constitutional  issues  cannot  be  effective- 
ly resolved  by  mechanically  defining  the 
ambiguous  words  of  those  who  may  not 
have  anticipated  the  later  problem.  The  ex- 
ceptions and  regulations  clause  has  no  plain 
meaning.  It  must  be  interpreted  in  the  con- 
text of  the  overriding  constitutional  plan. 
Thus  interpreted,  it  does  not  confer  upon 
Congress  unlimited  control  over  the  Court's 
appellate  jurisdiction. 

Others  admonish  that  the  exercise  of  such 
plenary  congressional  power,  while  valid, 
would  violate  the  "spirit  of  the  Constitu- 
tion," i.e.,  would  be  'anticonstltutional  but 
nonetheless  constitutional. "  But  the  spirit 
of  the  Constitution,  i.e.,  the  plan  and  goals 
of  the  Constitution,  is  the  essence  of  the 
Constitution  and  sustains  the  less  expansive 
interpretation.  The  reasons  for  anti- 
constitutionality  support  unconstitutional- 
ity. 


NONUNIFORM  CONSTITUTIONAL 
INTERPRETATION 

It  has  been  suggested  that  not  all  consti- 
tutional provisions  require  a  uniform  na- 
tional interpretation— that  in  some  areas 
the  federal  system  can  operate  effectively 
with  state  interpreted  federal  constitutional 
controls.  The  constitutional  system  of  feder- 
alism permits  the  states  to  experiment  with 
common  law  and  enacted  policy:  to  choose 
local  solutions,  observe  the  results,  and 
make  desired  changes.  It  does  not  authorize 
state  variations  in  the  'supreme  law  of  the 
land". 


The  Constitution  makes  us  one  nation.  It 
is  the  symbol  of  our  shared  purposes.  If  in- 
terpreUtion  of  that  overriding  document, 
which  manifests  our  agreement  on  long 
term  associational  values,  varies  from  state 
to  state,  respect  for  and  confidence  in  the 
document  is  undermined.  The  nature  of  our 
governmental  structure  and  its  implications 
for  all  citizens  becomes  indistinct.  Uncer- 
tainty and  discontent  proliferate. 

Particularly  indistinct  are  the  attributes 
of  the  constitutional  limiUtions  that  do  not 
require  a  uniform  national  interpretation. 
Do  those  limitations  include  due  process, 
equal  protection,  and  the  first  amendment? 
Are  constitutional  purposes  implemented  if 
each  state  decides  for  itself  the  constitution- 
ality of  public  school  prayers,  public  school 
segregation,  sanctions  for  inaccurate  criti- 
cism of  state  officials,  disproportionate  leg- 
islative districts,  and  anti-abortion  laws?  An- 
swers are  likely  to  be  parochial,  i.e..  to  turn 
on  whether  existing  Supreme  Court  resolu- 
tions are  consistent  with  local  attitudes. 

As  final  deciders  of  "nonuniform"  consti- 
tutional issues,  state  supreme  courts  also  re- 
quire checks  and  balances.  Presimiably  state 
legislatures,  as  well  as  Congress,  may  ex- 
press disapproval  of  unpopular  decisions. 
May  the  legislatures  also  withdraw  Jurisdic- 
tion, leaving  the  ultimate  decision  to  lower 
state  courts?  Can  a  state  constitutional 
amendment  change  a  state  court  interpreta- 
tion of  the  national  constitution?  Or  is  a  na- 
tional constitutional  amendment  required? 
What  is  the  effect  of  state  judicial  elections 
on  federal  minority  protection?  Transfer  of 
ultimate  constitutional  authority  to  state 
supreme  courts  fragments  the  Judicial 
review  function  and  remedies  neither  over- 
reaching nor  underreaching  exercise  of  judi- 
cial review  power. 

AN  ESSENTIAL-FUNCTIONS  VARIATION 

The  essential-functions  interpretation  of 
the  exception  and  regulations  clause  has  re- 
ceived extensive  support  from  commenta- 
tors—most recently  from  Professor  Law- 
rence Sager,  whose  Harvard  Law  Review  ar- 
ticle favors  a  narrowed  version  of  that  inter- 
preUtion.  The  Supreme  Court  must  remain 
available,  he  suggests,  to  review  sUte  court, 
though  not  federal  court,  constitutional  de- 
cisions, unless  Congress  "has  made  other 
adequate  provisions  for  .  .  .  federal  judicial 
review  of  these  state  court  decisions".  Ulti- 
mate resolution  by  a  federal  appellate  court, 
he  emphasizes,  will  1)  protect  the  Constitu- 
tion from  debilitating  and  varying  state 
court  interpretations,  and  2)  reduce  the  con- 
stitutional tension  that  results  from  consti- 
tutional decisions  by  state  Judges  who. 
unlike  federal  judges,  are  not  insulated 
from  political  pressures  by  the  tenure  and 
compensation  provisions  of  article  III. 

Ignored,  however,  is  the  lack  of  uniformi- 
ty that  would  result  from  diverse  and  incon- 
sistent final  constitutional  decisions  by 
lower  federal  courts.  Twelve  courts  of 
appeal  can  provide  substantial  disparity  in 
constitutional  Interpretation,  and  a  Con- 
gress dissatisfied  with  Supreme  Court  doc- 
trine might  opt  for  the  uncerUinty  of  con- 
flicting lower  federal  court  resolutions.  The 
confusion,  discontent,  and  lack  of  respect 
for  the  Constitution  engendered  by  such  un- 
certainty would  vitiate  judicial  review  and 
undermine  the  federal  system. 

The  appellate  jurisdiction  of  the  Supreme 
Court  alone  preserves  Iwth  the  supremacy 
and  uniformity  of  the  Constitution,  while 
supporting  initial  constitutional  adjudica- 
tion by  state  judges  who  lack  the  tenure  and 
compensation  protections  of  article  III. 
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LEGISLATIVE  HISTORY 

A.  Numerous  statements  at  the  Constitu- 
tional Convention  recognized  the  Supreme 
Court's  appellate  Jurisdiction  as  constitu- 
tionally essential  to  maintain  the  uniformi- 
ty and  supremacy  of  the  federal  constitu- 
tion and  laws. 

(1)  In  discussing  proposals  to  give  the  Su- 
preme Court  a  veto  over  congressional  legis- 
lation and  Congress  a  veto  over  state  legisla- 
tion, proponents  and  opponents  alike  agreed 
that  the  Court  would  have  ultimate  author- 
ity to  decide  the  constitutionality  of  state 
and  federal  legislation. 

(2)  In  successfully  opposing  the  constitu- 
tional establishment  of  inferior  federal 
courts.  Rutledge  of  South  Carolina,  a  strong 
states-rights  advocate,  urged  that  "the  state 
tribunals  might  and  ought  to  be  left  in  all 
cases  to  decide  in  the  first  instance;  the 
right  of  appeal  to  the  supreme  national  tri- 
bunal being  sufficient  to  secure  the  national 
rights  and  uniformity  of  judgments." 

(3)  Madison,  replying  to  the  question  of 
what  redress  would  be  available  if  a  state 
imposed  prohibited  export  duties,  stated: 
"There  will  be  the  same  security  as  in  other 
cases— the  jurisdiction  of  the  Supreme 
Court  must  be  the  source  of  redress.  So  far 
only  had  provision  been  made  by  the  plan 
against  injurious  acts  of  the  States." 

B.  After  designating  the  Constitution, 
laws,  and  treaties  of  the  United  States  as 
the  supreme  law  of  the  land,  the  Conven- 
tion specifically  extended  the  jurisdiction  of 
the  Supreme  Court  to  cases  arising  under 
the  federal  Constitution  and  treaties,  as 
well  as  under  federal  laws,  to  conform  that 
jurisdiction  with  the  language  of  the  su- 
premacy clause.  The  Convention  thereby 
manifested  the  pun>ose  of  utilizing  the 
Court's    jurisdiction    to    implement    that 

C.  "The  Convention  rejected  an  explicit 
statement  of  plenary  congressional  power 
over  the  Court's  appellate  jurisdiction  by 
defeating  a  motion  to  replace  the  grant  of 
appellate  jurisdiction  subject  to  congres- 
sional exceptions  and  regulations  with  lan- 
guage stating:  "In  all  the  other  cases  before 
mentioned  the  judicial  power  shall  be  exer- 
cised in  such  manner  as  the  legislature  shall 
direct."  Plenary  power  over  the  lower  feder- 
al courts  having  previously  been  given  to 
Congress,  the  apparent  purpose  of  this 
amendment  was  to  replace  the  sunbiguous 
exceptions  and  regulations  clause  with  a 
firm  declaration  of  unrestricted  congression- 
al control  over  the  Supreme  Court's  appel- 
late jurisdiction. 

The  defeat  of  the  amendment  can  hardly 
l)e  explained  as  reflecting  a  desire  'to  leave 
the  'inertia'  of  jurisdiction  with  the  Su- 
preme Court,  requiring  Congress  to  take  af- 
firmative steps  (i.e.,  make  exceptions)  to 
limit  it,  rather  than  require  Congress  to  set 
out  the  Court's  jurisdiction  in  the  first  place 
and  thus  make  exceptions  merely  by  a  fail- 
ure to  delineate".  The  difference  between 
making  plenary  exceptions  to  existing  Juris- 
diction and  setting  out  the  Jurisdiction  in 
the  first  place  is  ephemeral.  Both  are  af- 
firmative acts  that  accomplish  the  same 
thing.  Thus,  the  First  Congress,  which  in- 
cluded many  of  the  Pramers,  made  excep- 
tions to  the  Court's  appellate  jurisdiction  by 
affirmatively  delineating  the  authorized  ju- 
risdiction. In  Durousseau  v.  United  States 
Chief  Justice  Marshall  confirmed  that  "this 
affirmative  description  has  been  understood 
to  imply  a  negative  on  the  exercise  of  such 
appellate  power  as  is  not  comprehended 
within  it."  _^  ^ 

Leaving  "the  'inertia'  of  Jurisdiction  with 
the  Supreme  Court"  seems  to  suggest  the 


amendment  was  defeated  because  the  Pram- 
ers were  reluctant  to  delay  exercise  of  the 
Court's  appellate  jurisdiction  pending  con- 
gressional action.  But  the  Court  could  in  no 
event  exercise  jurisdiction  until  Congress  by 
legislation  fixed  the  number  of  Justices,  as 
was  done  in  the  Pirst  Judiciary  Act.  And  a 
clear  statement  of  plenary  congressional 
control,  if  preferred,  need  not  have  been 
sacrificed  to  a  dubious  concern  with  "iner- 
tia" or  possible  congressional  delay. 

Any  such  concern  could  have  been  as- 
suaged by  integrating  the  proposed  amend- 
ment with  the  adopted  text  and  by  adding  a 
clause  that  preserved  the  constitutional  ju- 
risdiction pending  congressional  action,  as 
follows:  In  all  the  other  cases  before  men- 
tioned, the  Supreme  Court  shall  have  appel- 
late jurisdiction,  both  as  to  law  and  fact, 
which  shall  be  exercised  as  the  Congress 
shall  direct,  and  in  the  absence  of  such  di- 
rection in  accordance  with  this  Constitu- 
tion. Ascribing  rejection  of  the  amendment 
to  acceptance  of  the  view  that  the  adopted 
wording  of  the  clause— "with  such  excep- 
tions and  under  such  regulations  as  the  leg- 
islature shall  make"— clearly  meant  "as  the 
legislature  shall  direct"  attributes  to  most 
of  the  Pramers  an  obtuseness  not  shared  by 
the  proponents  of  the  amendment. 

It  has  also  been  suggested  that  the  pro- 
posed amendment  "might  have  tbeen] 
understood  ...  to  allow  Congress  to  in- 
crease the  original  jurisdiction  of  the  Su- 
preme Court  .  .  .  and  repudiated  on  this 
ground",  even  though  the  inunediately  pre- 
ceding sentence  in  the  Constitution  speci- 
fied the  cases  in  which  "the  Supreme  Court 
shall  have  original  jurisdiction. "  But  the 
grant  of  original  jurisdiction  plus  the  excep- 
tions and  regulations  clause  contained  the 
same  ambiguity.  Consequently,  it  was  not 
avoided  by  defeat  of  the  amendment.  Mar- 
shall laid  the  uncertainty  to  rest  in  Marbury 
V.  Madison  by  holding  that  Congress  had 
power,  under  article  III,  neither  to  increase 
nor  decrease  the  Court's  original  Jurisdic- 
tion. And  a  concern  with  original  jurisdic- 
tion could  also  have  been  alleviated  by  com- 
bining, as  suggested  above,  the  amendment 
with  the  adopted  text. 

Of  course,  the  actual  motivations  for 
defeat  of  the  amendment  cannot  be  authori- 
tatively ascertained;  nor  can  that  defeat 
{Jone  determine  the  purpose  and  meaning 
of  the  exceptions  and  regulations  clause. 
But  the  amendment  suggests  the  ambiguity 
of  the  clause,  and  its  defeat  helps  to  resolve 
the  ambiguity,  particularly  in  the  context  of 
the  tensions  between  plenary  congressional 
control  and  the  Court's  function  to  main- 
tain the  supremacy  and  uniformity  of  feder- 
al law. 

D.  The  writings  of  Madison  and  Hamilton 
in  The  Federalist  reiterate  the  essential  uni- 
formity-supremacy functions  of  the  Court. 

"If  there  is  in  each  state  a  court  of  final 
Jurisdiction,  there  may  be  as  many  different 
final  determinations  on  the  same  point  as 
there  are  courts.  ...  To  avoid  the  confusion 
which  would  unavoidably  result  from  the 
contradictory  decisions  of  a  number  ."  inde- 
pendent judicatories,  all  nations  have  found 
it  necessary  to  establish  one  court  para- 
mount to  the  rest,  possessing  a  general  su- 
perintendence, and  authorized  to  settle  and 
declare  in  the  last  resort  a  uniform  rule  of 
civil  justice." 

•  •  •  •  • 

"It  is  true  that  in  controversies  relating  to 
the  boundary  between  the  two  jurisdictions 
[nation  and  state],  the  tribunal  which  is  ul- 
timately to  decide  is  to  be  esUblished  under 
the  general  government.  .  .  .  Some  such  tri- 


bunal is  clearly  essential  to  prevent  an 
appeal  to  the  sword  and  a  dissolution  of  the 
compact." 

•  •  •  •  • 

"The  mere  necessity  of  uniformity  in  the 
interpretation  of  the  national  laws  decides 
the  question  tof  federal  judicial  power]. 
Thirteen  independent  courts  of  final  Juris- 
diction over  the  same  causes,  arising  upon 
the  same  laws,  is  a  hydra  in  government, 
from  which  nothing  but  contradiction  and 
confusion  can  proceed." 

•  •  •  •  • 

"That  there  ought  to  be  one  court  of  su- 
preme and  final  Jurisdiction,  is  a  proposition 
which  is  not  likely  to  be  contested. " 

•  •  •  •  • 

"'[T]he  national  and  sUte  systems  are  to 
be  regarded  as  one  whole.  The  courts  of  the 
latter  will  of  course  be  natural  auxiliaries  to 
the  execution  of  the  laws  of  the  Union  and 
an  appeal  from  them  will  as  naturally  lie  to 
that  tribunal  tthe  Supreme  Court  of  the 
United  States]  which  is  destined  to  unite 
and  assimilate  the  principles  of  national  Jus- 
tice and  the  rules  of  national  decision." 

JXn>ICIAL  INTERPRETATION 

Prom  an  early  date  the  Supreme  Court 
itself  has  explicitly  recognized  that  its  indis- 
pensable functions  under  the  Constitution 
are  to  resolve  conflicting  interpretations  of 
federal  law  and  to  maintain  the  supremacy 
of  that  law  when  it  conflicts  with  state  law 
or  is  challenged  by  state  authority.  These 
functions  were  delineated  in  three  notable 
decisions  which  confirmed  the  Court's  stat- 
utory jurisdiction  to  review  cases  originat- 
ing in  state  courts. 

In  Martin  v.  Hunter's  Lessee  Story,  hold- 
ing that  the  Supreme  Court  could  constitu- 
tionally review  state  court  decisions  involv- 
ing federal  questions  as  provided  by  section 
25  of  the  Judiciary  Act,  emphasized  "the  im- 
portance, and  even  necessity  of  uniformity 
of  decisions  throughout  the  whole  United 
States,  upon  all  subjects  within  the  purview 
of  the  constitution. "  Without  a  reversing 
authority  to  harmonize  discordant  judg- 
ments, he  declared: 

""The  laws,  the  treaties  and  the  constitu- 
tion of  the  United  SUtes  would  be  different 
in  different  states.  .  .  .  The  public  mischiefs 
that  would  attend  such  a  state  of  things 
would  be  truly  deplorable  and  it  cannot  be 
believed,  that  they  could  have  escaped  the 
enlightened  convention  which  formed  the 
Constitution.  .  .  .  [T]he  appellate  Jurisdic- 
tion must  continue  to  be  the  only  adequate 
remedy  for  such  evils." 

Marshall's  early  position,  as  indicated  in 
Ex  parte  Bollman,  United  StaUs  v.  More, 
and  Durousseau  v.  United  States,  was  that: 
1)  Congress  has  broad  discretion  in  legislat- 
ing exceptions  to  the  Court's  appellate  juris- 
diction; 2)  if  Congress  does  not  exercise  that 
discretion  the  Court  retains  its  full  constitu- 
tional Jurisdiction;  3)  if  Congress  exercises 
the  discretion  by  specifying  cases  to  which 
the  jurisdiction  extends,  those  cases  not  des- 
ignated are  impliedly  excepted.  Marshall  did 
not  state  that  the  discretion  is  unlimited 
nor  undertake  to  determine  its  constitution- 
al limits.  But  eleven  years  later  in  Cohens  v. 
Virginia,  which  upheld  Supreme  Court 
review  of  a  state  criminal  conviction  involv- 
ing the  interpretation  of  a  federal  statute, 
he  declared: 

"(Tlhe  necessity  of  uniformity,  as  well  as 
correctness  in  expounding  the  constitution 
and  laws  of  the  United  States,  would  itself 
suggest  the  propriety  of  vesting  in  some 
single  tribunal  the  power  of  deciding,  in  the 


24456 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1982 


last  resort,  all  cases  in  which  they  are  in 
volved.  .  .  .  [The  framers  of  the  Constitu 
tion]  declare,  that  in  such  cases,  the  su- 
preme co»irt  shall  exercise  appellate  juris- 
diction. Nothing  seems  to  be  given  which 
would  justify  the  withdrawal  of  a  judgment 
rendered  in  a  state  court,  on  the  constitu- 
tion, laws,  or  treaties  of  the  United  SUtes. 
from  this  appellate  jurisdiction." 

And  in  Ableman  v.  Booth,  Taney,  holding 
that  state  courts  lacked  habeas  corpus  juris- 
diction over  persons  in  federal  ciistody  and 
that  the  Supreme  Court  could  review  issu- 
ance of  the  writ  by  state  courts  in  such 
cases,  stated: 

"But  the  supremacy  thus  conferred  on 
this  Government  [by  the  supremacy  clause] 
could  not  peacefully  be  maintained,  unless 
it  was  clothed  with  judicial  power  equally 
paramount  in  authority  to  carry  it  into  exe- 
cution; for  If  left  to  the  courts  of  justice  of 
the  several  States,  conflicting  decisions 
would  unavoidably  take  place  .  .  and  the 
Constitution  and  laws  and  treaties  of  the 
United  SUtes,  and  the  powers  granted  to 
the  Federal  Govenment.  would  soon  receive 
different  interpretations  in  different  States, 
and  the  Government  of  the  United  SUtes 
would  soon  become  one  thing  in  one  SUte 
and  another  thing  in  another.  It  was  essen- 
tial, therefore,  to  its  very  existence  as  a 
Government,  that  ...  a  tribunal  should  be 
esUblished  in  which  all  cases  which  might 
arise  under  the  Constitution  and  laws  and 
treaties  of  the  United  SUtes.  whether  in  a 
SUte  court  or  a  court  of  the  United  SUtes, 
should  be  finally  and  conclusively  decid- 
ed. ..  .  And  it  is  malnfest  that  this  ultimate 
appellate  power  in  a  tribunal  created  by  the 
Constitution  Itself  was  deemed  essential  to 
secure  the  independence  and  supremacy  of 
the  General  Government  In  the  sphere  of 
action  assigned  to  it:  [and]  to  make  the  Con- 
stitution and  laws  of  the  United  SUtes  uni- 
form, and  the  same  in  every  SUte.  ..." 

The  foregoing  cases  upheld  the  Court's  ju- 
risdiction to  review  sUte  court  decisions 
under  section  25  of  the  Judiciary  Act  not 
only  because  that  jurisdiction  was  author- 
ized by  the  Constitution,  but  also  because  it 
was  required  by  the  Constitution.  The  im- 
plication of  these  decisions  is  that  Congress 
could  not  constitutionally  deny  such  juris- 
diction to  the  Court. 

Ex  parte  McCarxile  is  the  case  most  fre- 
quently said  to  authoriUtively  uphold  ple- 
nary congressional  power,  but  it  does  not.  In 
1867  Congress  had  authorized  an  appeal  to 
the  Supreme  Court  from  circuit  court  deci- 
sions denying  habeas  corpus.  Previously  the 
Court  could  review  such  decisions  only  by  is- 
suing an  original  writ  of  habeas  corpus 
under  the  authority  granted  by  section  14  of 
the  Judiciary  Act  of  1789.  McCardle,  a  civil- 
ian convicted  by  a  military  commission  of 
obstructing  Reconstruction,  asserted  the  un- 
constitutionality of  the  Reconstruction  Acts 
and  took  an  appeal  to  the  Supreme  Court, 
as  authorized  by  the  Act  of  1867.  from  the 
denial  of  habeas  corpus  by  a  circuit  court. 
After  a  government  motion  to  dismiss  the 
appeal  had  been  denied,  but  before  decision 
on  the  merits,  Congress,  apprehensive  that 
the  Court  was  about  to  invalidate  the  Re- 
construction Acts,  repealed  the  portion  of 
the  Act  of  1867  authorizing  such  appeals. 
The  Court  upheld  the  validity  of  the  repeal- 
ing statute  and  dismissed  the  appeal,  stating 
that  "it  is  hardly  possible  to  imagine  a 
plainer  Instance  of  positive  exception.  .  .  . 
Without  jurisdiction  the  court  cannot  pro- 
ceed at  aU  in  any  case."  But  the  Court  care- 
fully pointed  out  that  the  repeal  did  not 
affect    its    jurisdiction    to    issue    writs    of 


habeas  corpus  under  section  14  of  the  earli- 
er Judiciary  Act  of  1789: 

"Counsel  seem  to  have  supposed,  if  effect 
be  given  to  the  repealing  act  in  question, 
that  the  whole  appellate  power  of  the  court, 
in  cases  of  habeas  corpus.  Is  denied.  But  this 
is  an  error.  The  [repealing]  act  of  1868  does 
not  except  from  jurisdiction  any  cases  but 
appeals  from  the  Circuit  Courts  under  the 
act  of  1867.  It  does  not  affect  the  jurisdic- 
tion which  was  previously  exercised." 

Clearly  the  language  of  Ex  parte  McCar- 
dle does  not  sanction  congressional  impair- 
ment of  the  essential  constitutional  func- 
tions of  the  Supreme  Court.  Rather,  it 
pointedly  precludes  the  exception  from  af- 
fecting those  functions.  The  repealing  stat- 
ute did  not  deprive  the  Court  of  jurisdiction 
to  decide  McCardles  case.  McCardle  could 
still  petition  the  Supreme  Court  for  a  writ 
of  habeas  corpus  to  test  the  constitutional- 
ity of  his  confinement.  The  legislation  did 
no  more  than  eliminate  one  procedure  for 
Supreme  Court  review  of  decisions  denying 
habeas  corpus  while  leaving  another  effica- 
cious, but  slower,  one  available. 

A  few  months  later  in  Ex  parte  Yerger, 
the  Court  affirmed  its  jurisdiction  to  review 
on  direct  petition  for  habeas  corpus  the  con- 
stitutionality of  a  circuit  court  decision  de- 
nying the  writ,  despite  the  congressional 
withdrawal  of  habeas  corpus  appeals,  and 
strongly  intimated  that  Congress  lacked  the 
power  to  impair  the  essential  appellate 
function  of  the  court  by  depriving  it  of  all 
habeas  corpus  jurisdiction,  stating: 

"We  agree  that  [the  jurisdiction)  ...  is 
given  subject  to  exception  and  regulation  by 
Congress;  but  it  is  too  plain  for  argument 
that  the  denial  to  this  court  of  appeUate  ju- 
risdiction in  this  class  of  cases  must  ...  se- 
riously hinder  the  establishment  of  that 
uniformity  .  .  .  which  can  only  be  attained 
through  appellate  jurisdiction.  .  .  .  These 
considerations  forbid  any  construction 
giving  to  doubtful  words  [in  the  statute]  the 
effect  of  withholding  or  abridging  this  juris- 
diction. They  would  strongly  persuade 
against  the  denial  of  jurisdiction  even  where 
the  reasons  for  affirming  it  less  cogent  than 
they  are." 

There  is  broad  language  in  some  of  the 
cases  referring  to  unlimited  congressional 
control  over  the  Court's  appeUate  jurisdic- 
tion, but  the  statements  are  generalized 
dicta.  No  case  holds  that  Congress  has  the 
power  to  Impair  the  Court's  essential  uni- 
formity-supremacy functions.  Ex  parte 
Yerger  emphatically  rejected  such  an  im- 
pairment. 

SCOFK  OP  THE  JURISDICTIOWAL  STATUTES 

In  fact,  all  of  the  jurisdictional  statutes 
enacted  by  Congress  have  allowed  the  Court 
to  perform  its  essential  constitutional  func- 
tions with  reasonable  effectiveness. 

Although  federal  criminal  cases  (tried  in 
two- judge  circuit  courts)  could  not  be  ap- 
pealed to  the  Supreme  Court  before  1891. 
avenues  for  Supreme  Court  review  remained 
available  in  such  cases  to  resolve  conflicting 
federal-court  Interpretations  of  the  federal 
constitution  and  laws:  I)  where  the  circuit 
judges  were  divided,  they  were  required  to 
certify  the  disputed  question  to  the  Su- 
preme Court;  2)  a  habeas  corpus  petition 
could  be  filed  in  the  Supreme  Court  to  test 
(a)  constitutionality  after  conviction,  (b) 
probable  cause  for  pre-trial  commitment, 
which  encompassed  statutory,  as  well  as 
constitutional,  interpretation,  and  3)  accord- 
ing to  later  cases,  habeas  corpus  could  be 
utilized  in  "exceptional  circumstances." 

Early  statutes  authorizing  Supreme  Court 
review  of  state  court  decisions  that  upheld 


the  constitutionality  of  a  state  law,  denied 
the  constitutionality  of  a  federal  law.  or  re- 
jected a  claim  under  federal  law.  were  Ini- 
tially interpreted  to  preclude  Supreme 
Court  review  of  state  court  decisions  that 
denied  the  constitutionality  of  a  state  law  or 
upheld  the  constitutionality  of  a  federal 
law.  Such  decisions,  however,  did  not  chal- 
lenge the  supremacy  of  federal  law.  Later 
cases,  recognizing  the  implications  of  the 
third  clause,  sustained  the  Court's  authority 
to  review  state  court  decisions  upholding 
the  constitutionality  of  federal  laws. 

Those  statutes  also  precluded  Supreme 
Court  review  of  federal  circuit  court  cases 
involving  no  more  than  $2000.  But  the  limi- 
tation did  not  apply  to  habeas  corpus  peti- 
tions nor  to  certification  of  questions  upon  a 
circuit  court  division.  In  addition,  inconsist- 
ent decisions  could  be  resolved  by  Supreme 
Court  review  of  a  subsequent  case  that  in- 
volved the  required  amount  or  originated  in 
a  state  court. 

THE  SlOHinCAIICE  OP  OTHEX  COHSTTTUTIOHAI. 
LIMITATIOIIS 

Although  a  plenary  congressional  check 
on  the  Supreme  Court's  judicial-review  ju- 
risdiction reduces  the  effectiveness  of  con- 
stitutional limitations  on  majoritarian  regu- 
lation, the  existence  of  such  a  check  turns 
primarily  on  Interpretation  of  the  excep- 
tions and  regulations  clause.  Diminished  ef- 
fectiveness of  the  limitations  is  relevant  to 
the  interpretation  but  is  not  a  ground  for 
attacking  the  check,  once  recognized. 

If  authorized  by  the  clause,  a  shift  of  ulti- 
mate judicial-review  authority  from  the  Su- 
preme Court  to  state  or  lower  federal 
courts,  some  with  congressional] y  preferred 
constitutional  views.  Is  not  per  se  contrary 
to  separatlon-of-powers  constraints  or  oth- 
erwise constitutionally  suspect.  The  clause, 
itself,  allocates  authority  between  the  two 
branches,  and  the  congressional  Intrusion 
on  judicial  decisionmaking  would  then  be 
justified  by  the  purpose  of  the  constitution- 
al check. 

Of  course,  such  congressional  power,  like 
all  congressional  power,  is  subject  to  BUI  of 
RlghU  limitations,  including  the  equal  pro- 
tection constraint  Implicit  in  the  fifth 
amendment  due  process  clause.  A  congres- 
sional enactment  depriving  the  Supreme 
Court  of  appeUate  jurisdiction  when  review 
is  requested  by  blacks  or  atheists  would  not 
survive  equal  protection  scrutiny,  because 
the  apparent  purpose  for  such  a  distinction 
is  the  Invidious,  constitutionally  impermissi- 
ble one  of  denying  a  Supreme  Court  remedy 
to  those  minorities. 

The  transfer  to  other  courts  of  jurisdic- 
tion over  certain  constitutional  issues  that 
are  identified  with  the  minorities,  such  as 
school  segregation  or  school  prayers,  when 
prior  Supreme  Court  solutions  are  congres- 
slonally  disapproved,  is  more  effectively  and 
less  Invidiously  achieved  by  specifying  the 
issues  without  resort  to  the  invidious  racial 
or  religious  classification.  For  that  purTM>se. 
the  invidious  classification  is  both  underln- 
clusive  and  overinclusive.  It  precludes  Su- 
preme Court  jurisdiction  when  review  of 
any  issue  is  requested  by  a  member  of  either 
minority  and  preserves  Supreme  Court  ju- 
risdiction to  reject  or  apply  the  disapproved 
solutions  at  the  request  of  others. 

But  removal  of  school  desegregation  or 
school  prayer  cases  from  the  Supreme 
Court's  appellate  jurisdiction,  if  otherwise 
authorized  by  the  exceptions  and  regula- 
tions clause,  would  not  violate  equal  protec- 
tion, because  the  purpose,  not  achievable  by 
a  less  intrusive  alternative,  would  then  be 
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the  constitutionally  approved  and  necessari- 
ly "compelling"  one  of  checking  congres- 
sionally  disapproved  Supreme  Court  doc- 
trine. Ensuing  decisions  by  the  newly-desig- 
nated courts  of  last  resort  would  provide 
constitutionally  authoritative  interpreta- 
tions, whatever  their  "impact"  on  minori- 
ties. 

Congressional  power  to  establish  lower 
federal  courts  implies  plenary  control  over 
their  jurisdiction,  and  congressional  with- 
drawal of  their  judicial-review  authority 
does  not  stultify  the  judicial-review  function 
as  long  as  the  Supreme  Court  retains  app>el- 
late  jurisdiction  over  state  court  decisions  in 
such  cases.  The  function  is  stultified,  how- 
ever, if  the  courts  of  a  state  also  lack  the 
necessary  jurisdiction.  The  combined  with- 
holding of  federal  and  state  jurisdiction 
eliminates  the  judicial  forum  required  to 
challenge  the  constitutionality  of  state  or 
federal  law.  And  preclusion  of  the  plaintiff's 
claim  with  no  opportunity  to  be  heard 
denies  due  process  of  law.  Consequently,  in 
the  absence  of  a  federal  fonmi  the  denial  of 
a  state  fonmi  could  be  contravened  by  the 
Supreme  Court  on  appellate  review. 

SECTION  FIVE  OF  THE  FODRTEENTH  AMENDMENT 
AS  A  CHECK  ON  JUDICIAL  REVIEW 

Section  five  of  the  fourteenth  amendment 
does  not  imply  congressional  power  to  re- 
verse Supreme  Court  decisions.  That  section 
gives  Congress  "power  to  enforce"  the  provi- 
sions of  the  amendment  by  appropriate  leg- 
islation. Such  power  to  enforce  permits  Con- 
gress to  invalidate  unconstitutional  state 
policy,  i.e.,  to  supersede  state  policies  that 
are  inconsistent  with  the  amendment.  When 
Congress  invalidates  before  judicial  action. 
Congressional  resolution  of  disputable  con- 
stitutional facts  and  congressional  choice  of 
remedies  are  entitled  to  judicial  deference 
in  subsequent  constitutional  litigation.  But 
Congress  is  not  authorized  to  validate  state 
regulation  held  unconstitutional  by  the 
Court.  As  stated  in  KaUenbach  v.  Morgan: 

"Correctly  viewed,  section  5  is  a  positive 
grant  of  legislative  power  authorizing  Con- 
gress to  exercise  its  discretion  In  determin- 
ing whether  and  what  legislation  is  needed 
to  secure  the  guarantees  of  the  Fourteenth 
Amendment.  .  .  .  Contrary  to  the  sugges- 
tions of  the  dissent,  section  5  does  not  grant 
Congress  power  to  exercise  discretion  to 
enact  'sUtutes  so  as  in  effect  to  dilute  equal 
protection  and  due  process  decisions  of  this 
Court.' " 

Ever  since  Marbury  v.  Madison  the  Su- 
preme Court,  as  the  constitutional  enforcer 
of  constraints  on  the  majority,  has  had  the 
ultimate  power,  subject  to  nonstultifying 
majoritarian  checks,  to  interpret  the  Consti- 
tution. Section  five  does  not  authorize  Con- 
gress to  nullify  judicial  review  by  overturn- 
ing such  interpretation. 

STTMMART 

Judicial  power  to  declare  state  and  nation- 
al regulation  unconstitutional  implements 
the  constitutional  plan  of  subjecting  stete 
authority  to  federal  constraints  and  of  pro- 
tecting individuals  and  minorities  from  op- 
pressive majoritarian  action.  The  effective 
exercise  of  that  power  requires  a  single  fed- 
eral tribunal  of  last  resort  to  provide  a  uni- 
form authoritative  interpretation  of  the 
Constitution  and  to  subordinate  contrary 
state  policy  to  that  interpretation. 

The  supremacy  clause  of  article  VI  man- 
dates one  supreme  federal  law  throughout 
the  land,  and  article  III  establishes  the  Su- 
preme Court  as  the  constitutional  instru- 
menl  for  implementing  that  clause  by  con- 
ferring on  the  Court  jurisdiction  to  main- 


tain the  supremacy  and  uniformity  of  feder- 
al law.  That  jurisdiction  is  the  linchpin  of 
the  federal  system.  Without  it  the  Constitu- 
tion is  fragmented  by  inconsistent  final  de- 
cisions of  state  and/or  lower  federal  courts 
and  may  be  subordinated  to  state  authority. 
Uncertainty  and  discontent  then  prolifer- 
ate; respect  for  and  confidence  in  the  Con- 
stitution are  undermined,  and  BUI  of  Rights 
protections  become  less  effective. 

Nevertheless,  early  Supreme  Court  dicta 
has  Indicated,  and  members  of  Congress 
have  urged,  that  article  III,  section  2,  which 
subjects  the  Court's  appellate  jurisdiction  to 
"such  exceptions  and  .  .  .  regulations  as  the 
Congress  shall  make"  authorizes  Congress 
to  abolish  all  or  any  part  of  that  jurisdic- 
tion. Some  commentators  justify  such  ple- 
nary congressional  power  as  a  constitution- 
ally authorized  majoritarian  check  on  the 
overreaching  exercise  of  judicial  power  to 
declare  legislation  unconstitutional.  No  ju- 
risdictional statute  enacted  by  Congress, 
however,  has  prevented  the  Court  from  per- 
forming its  essential  constitutional  func- 
tions with  reasonable  effectiveness. 

A  narrower  Interpretation  of  "exceptions 
and  regulations"  is  supported  by  usage, 
which  indicates  that  in  a  legal  context  nei- 
ther an  exception  nor  a  regiilatlon  can  de- 
stroy the  essential  characteristics  of  the 
subject  to  which  it  applies.  But  language 
and  usage  are  ambiguous.  Meaning  depends 
on  purpose  and  context.  Emphatic  declara- 
tions at  the  Constitutional  Convention,  re- 
jection there  of  a  motion  to  give  the  Court 
such  appellate  jurisdiction  "as  the  legisla- 
ture shall  direct",  statements  in  the  Feder- 
alist Papers,  and  several  notable  Supreme 
Court  decisions  all  recognize  1)  the  essential 
constitutional  functions  of  the  Court  to 
maintain  the  supremacy  and  uniformity  of 
federal  law,  and  2)  that  a  plenary  excep- 
tlons-and-regulations  power  is  not  consist- 
ent with  the  constitutional  plan.  Interpret- 
ed in  the  context  of  that  plan,  the  clause 
authorizes  jurisdictional  exceptions  and  reg- 
ulations by  Congress  that  are  not  Inconsist- 
ent with  the  Court's  essential  constitutional 
functions. 

The  power  of  judicial  review  is  subject  to 
other  effective  majoritarian  checks,  includ- 
ing Intense  political,  professional,  and  media 
criticism;  legislative  reenactments;  Congres- 
sional censure;  Impeachment;  attrition  and 
new  appointments;  executive  reluctance  to 
enforce;  legislative  Increase  In  the  Court's 
size;  and  constitutional  amendment.  The  ex- 
ceptions and  regulations  clause  permits 
Congress  to  check  the  Court  by  specifying 
procedures,  expediting  or  retarding  the  flow 
of  cases,  eliminating  review  of  diverse-citi- 
zenship cases,  limiting  review  of  less  conse- 
quential cases,  and  inhibiting  review  of  fac- 
tual Issues. 

Not  every  constitutional  case  must  be  re- 
viewed by  the  Court.  The  Court's  essential 
functions  are  not  Impaired  as  long  as  some 
avenue  remains  open  for  ultimate  resolution 
of  persistent  conflicts  betwen  the  Constitu- 
tion and  state  law  or  in  constitutional  inter- 
pretation by  lower  courts.  Retention  by  the 
Court  of  this  jurisdiction  confirms  the  tradi- 
tional power  of  Congress  to  restrict  the  ju- 
risdiction of  lower  federal  courts. 

The  exercise  of  plenary  congressional  con- 
trol over  the  Courts  appellate  jurisdiction 
would  not  be  vitiated  by  other  constitution- 
al limitations  nor  by  the  precedential  effect 
on  lower  courts  of  preexisting  Supreme 
Court  decisions.  The  cost  of  such  majoritar- 
ian control  is  a  weakening  of  American  con- 
stitutional democracy.  The  Constitution 
does  not  authorize  that  cost. 


Congress  and  the  Sttpremx  CotntT's 

jTmiSDICTION 

(By  Charles  E.  Rice) 

I.  INTRODDCnON 

When  a  ruling  of  the  Supreme  Court 
meets  with  Congressional  disfavor  there  are 
several  remedies  available  to  Congress.  If 
the  decision  is  not  on  a  constitutional  level, 
a  later  statutory  enactment  will  suffice  to 
reverse  or  modify  the  ruling.  If,  however, 
the  Court's  decision  is  an  interpretation  of  a 
constitutional  mandate,  such  as  the  require- 
ment of  the  fourteenth  amendment  that 
legislative  districts  be  apportioned  according 
to  population,  then  a  statute  could  not  re- 
verse the  decision  because  the  statute  itself 
would  be  subject  to  that  constitutional  man- 
date as  defined  by  the  Court. 

The  obvious  method  of  reversing  a  Su- 
preme Court  interpretation  of  the  Constitu- 
tion is  by  constitutional  amendment.  But 
amending  the  Constitution  is  a  long  and 
problematic  process.  Puthermore.  the  Con- 
stitution should  be  as  compact  a  document 
as  possible.  If  constitutional  amendments 
became  the  common  response  to  objection- 
able rulings  by  the  Supreme  Court,  the  Con- 
stitution would  soon  resemble  a  code  of  leg- 
islation in  Its  length  and  complexity. 

The  disadvantages  of  the  amendment 
process,  however,  may  be  avoided  by  the  ex- 
ercise of  Congress'  power  to  withdraw  par- 
ticular subjects  from  the  appellate  Jurisdic- 
tion of  the  Supreme  Court  and  from  the 
original  as  well  as  appellate  Jurisdiction  of 
the  lower  federal  court*.  This  technique, 
which  has  been  sparingly  used  and  is  not 
widely  understood,  offers  a  chance  to  re- 
strain excesses  of  judicial  power  on  the  part 
of  the  Supreme  Court  without  altering  the 
basic  charter  of  our  government. 

Congress'  power  to  control  lower  federal 
court  jurisdiction  stems  from  article  III  of 
the  United  States  Constitution,  which  pro- 
vides: "The  Judicial  power  of  the  United 
States,  shall  be  vested  in  one  Supreme 
Court,  and  In  such  inferior  courts  as  the 
Congress  may  from  time  to  time  ordain  and 
establish." 

Congress,  power  to  make  exceptions  to  Su- 
preme Court  Jurisdiction  also  comes  from 
article  III,  which  In  pertinent  part  sutes: 
"CTlhe  Supreme  Court  shall  have  appellate 
Jurisdiction,  both  as  to  Law  and  Fact,  with 
such  Exceptions,  and  under  such  Regula- 
tions as  the  Congress  shall  make." 

II.  JTTRISDICTION  OF  THE  LOWER  FEDERAL 
COURTS 

There  is  no  question  but  that  Congress 
has  the  power  to  define  or  even  entirely 
eliminate  the  Jurisdiction  of  the  lower  fed- 
eral courts.  Indeed,  as  Chief  Justice  Harlan 
F.  Stone  stated: 

"All  federal  courts,  other  than  the  Su- 
preme Court,  derive  their  jurisdiction 
wholly  from  the  exercise  of  the  authority  to 
ordain  and  establish"  Inferior  courts,  con- 
ferred on  Congress  by  Article  III.  i  1.  of  the 
Constitution.  Article  III  left  Congress  free 
to  establish  Inferior  courts  or  not  as  it 
thought  appropriate.  It  could  have  declined 
to  create  any  such  courts,  leaving  suitors  to 
the  remedies  afforded  by  sUte  courts,  with 
such  appellate  review  by  this  Court  as  Con- 
gress might  prescribe.  The  Congressional 
power  to  ordain  and  establish  Inferior 
courts  includes  the  power  of  investing  them 
with  jurisdiction  either  limited,  concurrent, 
or  exclusive,  and  of  withholding  Jurisdiction 
from  them  In  exact  degrees  and  character 
which  to  Congress  may  seem  proper  for  the 
public  good." 
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The  Supreme  Court  has  often  acquiesced 
in  Congress'  use  of  its  power  to  withdraw 
particular  subjects  from  the  Jurisdiction  of 
the  lower  federal  courU.  For  example,  in 
LavJ  v.  E.  G.  Shinner  &  Co.  the  Court  af- 
firmed the  congressional  divestiture  of 
lower  federal  court  jurisdiction  to  issue  in- 
junctions in  labor  disputes.  In  Lockerty  v. 
Phillipt  the  court  allowed  the  lower  federal 
courts  to  be  divested  of  jurisdiction  to  hear 
civU  actions  arising  under  the  Emergency 
Price  Control  Act  of  1942. 

It  must  be  emphasized  that  the  withdraw- 
al of  lower  federal  court  jurisdiction  does 
not  deprive  a  litigant  of  the  right  to  bring 
his  federal  claim.  State  courts  are  available 
and  adequate  fonima  for  vindication  of 
rights  created  by  federal  law  in  the  event  of 
a  divestiture  of  lower  federal  court  jurisdic- 
tion. State  courts  are  bound  to  apply  federal 
law  by  the  supremacy  clause,  and  thus  there 
is  no  danger  that  federal  rights  will  be  dilut- 
ed. Indeed,  for  almost  the  first  century  of 
the  Republic,  the  only  courts  with  general 
jurisdiction  over  all  actions  arising  under 
state  or  federal  law  were  the  sUte  courts. 
Even  with  the  creation  by  Congress  of  fed- 
eral question  jurisdiction  in  1875.  the  lower 
federal  courts  had  concurrent  jurisdiction 
with  the  sUte  courts.  Such  is  the  situation 
today. 


m.  ATRLLATX  JOKlSDICnOlt  OT  THE  StJPWOlI 
COURT 

Beyond  a  doubt,  therefore,  Congress  may 
withdraw  particular  subjects  from  the  juris- 
diction of  the  lower  federal  courts.  The 
more  interesting  issue,  however,  is  the 
power  of  Congress  to  make  exceptions  to 
the  appeUate  jurisdiction  of  the  Supreme 
Court.  This  remedy  has  been  urged  from 
time  to  time  with  respect  to  various  issues, 
such  as  legislative  apportionment,  obscenity 
and  others.  Currently,  there  is  before  Con- 
gress legislation  which  would  remove  the 
Courts  appellate  jurisdiction  in  cases  In- 
volving prayer  in  public  schools  and  abor- 
tion. However,  none  of  these  attempts  at  re- 
moving Supreme  Court  jurisdiction  from 
any  of  these  controversial  issues  has  become 
law.  Whatever  the  merits  of  the  existing  Su- 
preme Court  rulings  in  any  of  these  are&s^ 
this  discussion  is  concerned  only  with  the 
existence  and  extent  of  Congress'  power  to 
withdraw  the  Court's  appellate  jurisdiction 
over  particular  subjects. 

A.  The  Intent  of  the  ExcepHoTU  Clause 
The  exceptions  clause  of  article  III.  sec- 
tion 2,  provides  that  "the  Supreme  Court 
shall  have  appellate  jurisdiction,  both  as  to 
Law  and  Pact,  with  such  Exceptions,  and 
under   such    Regulations    as   the    Congress 
shall  make. "  The  clause  was  intended,  ac- 
cording to  Alexander  Hamilton,  to  give  "the 
national  legislature  .  .  .  ample  authority  to 
make  such  exceptions,  and  to  prescribe  such 
regulations  as  will  be  calculated  to  obviate 
or    remove"    the     "inconveniences"    which 
might  arise  from  the  powers  given  in  the 
Constitution  to  the  federal  judiciary.  Much 
of  the  debate  surrounding  the  adoption  of 
the  clause  centered  upon  the  Pramers'  con- 
cern that  a  supreme  court  would  exercise 
appellate  powers  to  reverse  jury  verdicts  on 
issues  of  fact.  Although  this  possibility  was 
the  most  troubling  to  the  Pramers,  the  con- 
gressional power  conferred  by  the  clause  is 
clearly  much  broader.  This  is  evident  in  the 
language   of   article   III.  section   2,   which 
gives  the  Supreme  Court  "appellate  jurisdic- 
tion, both  as  to  Law  and  Pact. "  As  Hamiltx)n 
observed: 

"The  amount  of  the  observations  hitherto 
made  on  the  authority  of  the  judicial  de- 


partment is  this:  that  it  has  been  carefully 
restricted  to  those  causes  which  are  mani- 
festly proper  for  the  cognizance  of  the  na- 
tional judicature;  that  in  the  partition  of 
this  authority  a  very  small  portion  of  origi- 
nal jurisdiction  has  been  preserved  to  the 
Supreme  Court,  and  the  rest  consigned  to 
the  subordinate  tribunals;  that  the  Supreme 
Court  will  possess  an  appellate  jurisdiction, 
both  as  to  law  and  fact,  in  all  cases  referred 
to  them,  but  subject  to  any  exceptions  and 
regulations  which  may  be  thought  advisa- 
ble: that  this  appellate  jurisdiction  does,  in 
no  case,  abolish  the  trial  by  jury;  and  that 
an  ordinary  degree  of  prudence  and  integri- 
ty in  the  national  councils  will  insure  us 
solid  advantages  from  the  establishment  of 
the  proposed  judiciary,  without  exposing  us 
to  any  of  the  inconveniences  which  have 
been  predicted  from  that  source." 

Thus,  in  purposefully  restricting  the  origi- 
nal jurisdiction  of  the  Court  to  very  narrow 
Issues,  and  providing  for  congressional  ex- 
ceptions to  the  Court's  appellate  jurisdic- 
tion, the  Pramers  intended  Congress  to  have 
a  broad  check  over  potential  "Inconven- 
iences" caused  by  an  abuse  of  the  Court's 
power. 

B.  The  "Negative  Pregnant"  Doctrine:  The 
Supreme  Court  Will  Exercise  Only  Appel- 
late Jurisdiction  Explicitly  "Granted"  by 
Congress 

The  power  of  Congress  contained  In  arti- 
cle III,  section  2.  was  broadly  interpreted  by 
the  Supreme  Court,  so  that  a  specific  grant 
of  appellate  jurisdiction   by  Congress   was 
construed  to  imply  that  such  jurisdiction 
was  excluded  in  all  other  cases.  This  "nega- 
tive pregnant"  doctrine  was  enunciated  by 
Chief  Justice  Marshall  in  UniUd  States  v. 
More,  where  the  court  held  that  it  had  no 
crimiiial  appellate  jurisdiction  because  none 
had  been  expressly  granted  by  Congress. 
The  claimant  in  Afore  sought  review  by  the 
Supreme  Court  of  his  criminal  conviction, 
noting  that  article  III  granted  the  court  ap- 
pellate  jurisdiction   over   law   and   equity. 
Reasoning  that  because  Supreme  Court  ap- 
pellate jurisdiction  over  criminal  cases  was 
neither  specifically  excluded  by  the  Consti- 
tution nor  specifically  regulated  by  Con- 
gress. More  argued  that  the  Court  had  juris- 
diction over  his  case.  The  Court,  however, 
rejected  this  argument,  concluding  that  the 
Constitution  was  not  totally  controlling  in 
matters  of  Supreme  Court  jurisdiction.  Al- 
though the  Courts  appellate  jurisdiction 
may  have  been  prescribed  in  the  Constitu- 
tion, the  Court  held  that  Congress'  power  to 
regulate  jurisdiction  must  be  understood  to 
prohibit  the  exercise  of  jurisdiction  unless 
Congress  had  explicitly  granted  it  to  the 
Court.  Speaking  for  the  More  Court,  Chief 
Justice  Marshall  sUted  that    "as  the  juris- 
diction of  the  Court  has  been  described  [in 
the  Constitution],  it  has  been  regulated  by 
Congress  and  an  affirmative  description  of 
its  powers  must  be  understood  as  a  regula- 
tion,  under   the   Constitution,    prohibiting 
the  exercise  of  other  powers  than  those  de- 
scribcfl." 

Marshall  further  explained  that  the  ex- 
ceptions clause  did  not  merely  give  Congress 
the  power  to  make  exceptions  to  the  Su- 
preme Court's  jurisdiction,  but  is  also  im- 
plicitly mandated  that  the  Supreme  Court 
possessed  only  that  jurisdiction  specifically 
granted  by  Congress.  Marshall  stated: 

"When  the  Constitution  has  given  Con- 
gress power  to  limit  the  exercise  of  our  ju- 
risdiction, and  to  make  regulations  respect- 
ing Its  exercise;  and  Congress,  under  that 
power,  has  proceeded  to  erect  inferior 
courts,  and  has  said  in  what  cases  a  writ  of 


error  or  appeal  shall  lie,  and  exception  of  all 
other  cases  U  implied.  And  this  court  is  as 
much  bound  by  an  implied  as  an  express  ex- 
ception." 

It  is  interesting  to  note  that  criminal  cases 
were  not  appealable  to  the  Supreme  Court 
until  1891.  This  was  simply  because  until 
then  Congress  had  not  specified  that  they 
could  be  so  appealed.  With  regard  to  its 
power  to  review  criminal  cases,  the  Supreme 
Court  noted:  "The  appellate  jurisdiction  of 
this  court  rests  wholly  on  the  acts  of  Con- 
gress." 

This  broad  interpretation  of  Congression- 
al control  over  Supreme  Court  jurisdiction 
was  first  advanced  in  1796  by  Chief  Justice 
Ellsworth,  who  had  been  a  member  of  the 
Constitutional  Convention's  Committee  on 
Detail  which  drafted  the  exceptions  clause. 
In  Wiscart  v.  DAuchy,  Ellsworth  said: 

"The  consltution.  distributing  the  judicial 
power  of  the  U.S..  vests  in  the  Supreme 
Court,  an  original  as  well  as  appellate  juris- 
diction. .  .  .  Here,  then,  is  the  ground,  and 
the  only  ground,  on  which  we  can  sustain  an 
appeal.  If  Congress  has  provided  no  rule  to 
regulate  our  proceedings,  we  cannot  exer- 
cise our  api>ellate  jurisdiction;  and  if  the 
rule  Is  provided,  we  cannot  depart  from  it. 
The  question,  therefore,  on  the  constitu- 
tional point  of  appellate  jurisdiction.  Is 
simply,  whether  Congress  has  esUbllshed 
any  rules  for  regulating  its  exercise." 

In  1810,  in  Durousseau  v.  United  States, 
Chief  Justice  Marshall  again  emphasized 
that  the  Court  is  bound  by  implied  excep- 
tions to  its  appellate  jurisdiction,  so  that.  In 
effect,  it  can  exercise  jurisdiction  only 
where  expressly  granted  by  Congress: 

"The  appellate  powers  of  this  Court  are 
not  given  by  the  judicial  act.  They  are  given 
by  the  constitution.  But  they  are  limited 
and  regulated  by  the  judicial  act,  and  by 
such  other  acts  as  have  been  passed  on  the 
subject.  When  the  first  legislature  of  the 
Union  proceeded  to  carry  the  third  article 
of  the  constitution  into  effect,  they  must  be 
understood  as  intending  to  execute  the 
power  they  possessed  of  making  exceptions 
to  the  appellate  jurisdiction  of  the  Supreme 
Court.  They  have  not.  indeed,  made  these 
exceptions  In  express  terms.  They  have  not 
declared,  that  the  appellate  power  of  the 
Court  shall  not  extend  to  certain  cases;  but 
they  have  described  affirmatively  its  juris- 
diction, and  this  affirmative  description  has 
been  understood  to  imply  a  negative  on  the 
exercise  of  such  appellate  power  as  is  not 
comprehended  within  it. 

"The  spirit  as  well  as  the  letter  of  a  sUt- 
ute  must  be  respected,  and  where  the  whole 
context  of  the  law  demonstrates  a  particu- 
lar intent  in  the  legislature  to  effect  a  cer- 
tain object,  some  degree  of  Implication  may 
be  called  in  to  aid  that  intent.  It  is  upon  this 
principle,  that  the  court  Implies  a  legislative 
exception  from  its  constitutional  appellate 
power,  In  the  legislative  affirmative  descrip- 
tion of  those  powers. " 

Similarly,  when  Chief  Justice  Taney 
spoke  to  the  issue  In  Barry  v.  Mercein.  he 
said:  "By  the  constitution  of  the  United 
States,  the  Supreme  Court  possesses  no  ap- 
pellate power  in  any  case,  unless  conferred 
upon  It  by  act  of  Congress;  nor  can  it  when 
conferred  be  exercised  In  any  other  form,  or 
by  any  other  mode  of  proceeding  than  that 
which  the  law  prescribes." 


C.  The  McCardle  Case 

Prior  to  Ex  ParU  McCardle  In  1868,  the 

Supreme  Court  was  never  called  upon  to 

decide  the  validity  of  an  act  of  Congress 

which  made  a  specific  exception  to  its  appel- 
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late  Jurisdiction.  McCardle.  a  Mississippi 
editor,  was  imprisoned  by  the  federal  recon- 
struction authorities  on  account  of  seditious 
statements  he  had  made.  Seeking  a  writ  of 
habeas  corpus,  McCardle  asked  the  federal 
circuit  court  to  rule  that  his  detention  was 
Invalid.  When  his  petition  was  denied  he  ap- 
pealed to  the  Supreme  Court  under  a  stat- 
ute which  specifically  permitted  such  ap- 
peals. After  the  Supreme  Court  heard  argu- 
ment on  the  case  and  while  the  Court  was 
deliberating.  Congress,  fearing  an  unfavor- 
able decision,  enacted  a  sUtute  repealing 
that  part  of  the  prior  statute  which  had 
given  the  Supreme  Court  jurisdiction  to 
hear  such  appeals  from  the  circuit  court. 
The  Court,  in  confronting  for  the  first  time 
the  issue  of  a  positive  congressional  excep- 
tion to  its  appellate  jurisdiction,  dismissed 
the  appeal  for  want  of  jurisdiction,  even 
though  the  case  had  already  been  argued 
and  was  before  the  Court. 

The  Court  first  discussed  and  reaffirmed 
Marshall's  "negative  pregnant"  doctrine. 
The  Court  noted,  however,  that  the  excep- 
tions clause  provides  not  only  for  implicit 
divestiture  of  Supreme  Court  appellate  Ju- 
risdiction, but  also  for  the  more  specific  and 
direct  explicit  exceptions  to  Jurisdiction. 
The  Court  stated: 

"The  exception  to  appellate  Jurisdiction  in 
the  case  before  us,  however,  is  not  an  infer- 
ence from  the  affirmation  of  other  appel- 
late Jurisdiction.  It  is  made  in  terms.  The 
provision  of  the  act  of  1867,  affirming  the 
appellate  Jurisdiction  of  this  court  in  cases 
of  habeas  corpus  is  expressly  repealed.  It  is 
hardly  possible  to  imagine  a  plainer  in- 
stance of  positive  exception. 

We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine into  its  power  under  the  Constitu- 
tion; and  the  power  to  make  exceptions  to 
the  appellate  Jiirisdiction  of  this  coiirt  is 
given  by  express  words.  .  .  .  Without  juris- 
diction the  court  cannot  proceed  at  all  in 
any  case.  Jurisdiction  is  power  to  declare 
the  law,  and  when  it  ceases  to  exist,  the 
only  function  remaining  to  the  court  is  that 
of  announcing  the  fact  and  dismissing  the 
case.  And  this  is  not  less  clear  upon  author- 
ity than  upon  principle." 

It  is  true  that  the  statute  upheld  in 
McCardle  did  not  bar  the  Supreme  Court 
from  reviewing  all  habeas  corpus  cases. 
Rather,  it  only  barred  review  sought  under 
the  1867  statute  which  had  provided  one 
avenue  of  review  of  such  cases  from  the  cir- 
cuit court.  The  Supreme  Court  retained  the 
habeas  corpus  review  power  which  had  been 
given  it  by  the  Judiciary  Act  of  1789  and 
which  congress  had  chosen  not  to  withdraw. 
Chief  Justice  Chase  observed  for  the  Court 
in  McCardle: 

"It  is  quite  clear,  therefore,  that  this 
court  cannot  proceed  to  pronounce  Judg- 
ment in  this  case,  for  it  has  no  longer  Juris- 
diction of  the  appeal:  and  Judicial  duty  is 
not  less  fitly  performed  by  declining  un- 
granted  jurisdiction  than  in  exercising 
firmly  that  which  the  constitution  and  the 
laws  confer. 

Counsel  seems  to  have  supposed,  if  effect 
be  given  to  the  repealing  act  in  question, 
that  the  whole  appellate  power  of  the  court. 
In  cases  of  habeas  corpus,  is  denied.  But  this 
is  an  error.  The  act  of  1868  does  not  affect 
the  jurisdiction  which  was  previously  exer- 
cised." 

Later  in  that  same  year,  the  Court  made 
this  distinction  in  Ex  parU  Yerger.  On  facts 
very  simUar  to  McCardle,  Yerger  requested 
the  Supreme  Court  to  issue  its  own  writ  of 
habeas  corpus  to  the  circuit  court,  as  au- 


thorized by  the  Judiciary  Act  of  1789.  The 
Supreme  Court,  in  an  opinion  written  by 
Chief  Justice  ChasC.  the  author  of  the 
McCardle  opinion,  held  that  the  1868  sUt- 
ute had  left  untouched  the  Supreme  Court's 
power  to  issue  a  writ  of  habeas  corpus  to  a 
lower  court  as  provided  in  the  Judiciary  Act 
of  1789.  However,  there  was  no  indication  in 
Yerger  that  the  Court  would  not  have 
upheld  an  act  withdrawing  appellate  juris- 
diction in  all  habeas  corpus  cases  from  the 
Court.  Although  the  Court  in  Yerger  indi- 
cated that  such  a  result  would  not  lightly  be 
presumed  and  that  such  a  statute  would  be 
narrowly  construed,  the  Court  acknowl- 
edged that  it  was  within  Congress'  power. 
When  discussing  the  power  of  Congress  to 
limit  Jurisdiction,  as  evidenced  by  the  Re- 
pealer Act  of  1868.  the  Yerger  Court  noted: 
"The  effect  of  the  act  was  to  oust  the 
court  of  its  Jurisdiction  of  the  particular 
case  then  before  it  on  appeal,  and  it  is  not 
to  be  doubted  that  such  was  the  effect  in- 
tended. Nor  will  it  be  questioned  that  legis- 
lation of  tills  character  is  unusual  and 
hardly  to  be  justified  except  upon  some  im- 
perious public  exigency. 

"It  was.  doubtless,  within  the  constitution- 
al discretion  of  Congress  to  determine 
whether  such  an  exigency  existed;  but  it  is 
not  to  be  presumed  that  an  act.  passed 
under  such  circumstances,  was  intended  to 
have  any  further  effect  than  that  plainly 
apparent  from  its  terms." 

D.  77ie  Klein  Case 
Pour  years  later,  in  United  States  V. 
Klein,  the  Court  had  occasion  to  spell  out 
an  important  limitation  to  Congress'  power 
under  the  exceptions  clause.  Klein  is  the 
only  Supreme  Court  decision  ever  to  strike 
down  a  statute  enacted  under  the  excep- 
tions clause.  The  claimant  in  Klein,  who 
had  been  a  Confederate,  sued  in  the  Court 
of  Claims  to  recover  the  proceeds  from  the 
sale  of  his  property  seized  and  sold  by  the 
Union  forces.  Because  he  had  received  a  full 
presidential  pardon  for  his  Confederate  ac- 
tivities, the  Court  of  Claims  ruled  in  his 
favor.  If  he  had  not  received  a  pardon,  the 
governing  statute  would  have  prevented  his 
recovery.  While  the  appeal  of  his  case  was 
pending  before  the  Supreme  Court,  Con- 
gress enacted  a  statute  which  provided  that 
whenever  it  appeared  that  a  judgment  of 
the  Court  of  Claims  had  been  founded  on  a 
presidential  pardon,  without  other  proof  of 
loyalty,  the  Supreme  Court  should  have  no 
further  Jurisdiction  of  the  case.  The  statute 
further  declared  that  every  pardon  granted 
to  a  suitor  in  the  Court  of  Claims  which  re- 
cited that  he  has  been  guilty  of  any  act  of 
rebellion  or  disloyalty,  shall,  if  accepted  by 
him  in  writing  without  disclaimer  of  those 
recitals,  be  taken  as  conclusive  evidence  of 
such  act  of  rebellion  or  disloyalty  and  his 
suit  shall  be  dismissed.  While  declaring  the 
statute  unconstitutional,  the  Supreme 
Court  expressly  reiterated  that  Congress 
does  have  the  power  to  deny  appellate  Juris- 
diction "in  a  particular  class  of  cases": 

"Undoubtedly  the  legislature  has  com- 
plete control  over  the  organization  and  ex- 
istence of  that  [Supreme]  court  and  may 
confer  or  withhold  the  right  of  appeal  from 
its  decisions.  And  if  this  act  did  nothing 
more,  it  would  be  our  duty  to  give  it  effect. 
If  it  simply  denied  the  right  o/  appeal  in  a 
particular  class  of  cases,  there  could  be  no 
doubt  that  it  must  be  regarded  as  an  exercise 
of  the  povier  of  Congress  to  make  'such  ex- 
ceptioru  from  the  appellate  jurisdiction'  as 
should  seem  to  it  expedient 

"But  the  language  of  the  proviso  shows 
plainly  that  it  does  not  Intend  to  withhold 


appellate  jurisdiction  except  as  a  means  to 
an  end.  Its  great  and  controlling  purpose  is 
to  deny  to  pardons  granted  by  the  President 
the  effect  which  this  court  had  adjudged 
them  to  have.  The  proviso  declares  that  par- 
dons shall  not  be  considered  by  this  court 
on  appeal.  We  have  already  decided  that  it 
was  our  duty  to  consider  them  and  give 
them  effect,  in  cases  like  the  present,  as 
equivalent  to  proof  of  loyalty.  It  provides 
that  whenever  it  shall  appear  that  any  Judg- 
ment of  the  Court  of  Claims  shall  have  been 
founded  on  such  pardons,  without  other 
proof  of  loyalty,  the  Supreme  Court  shall 
have  no  further  Jurisdiction  of  the  case  and 
shall  dismiss  the  same  for  want  of  jurisdic- 
tion. The  proviso  further  declares  that 
every  pardon  granted  to  any  suitor  in  the 
Court  of  Claims  and  reciting  that  the 
person  pardoned  has  been  guilty  of  any  act 
of  rebellion  or  disloyalty,  shall.  If  accepted 
in  writing  without  disclaimer  of  the  fact  re- 
cited, be  taken  as  conclusive  evidence  in 
that  court  and  on  appeal,  of  the  act  recited: 
and  on  proof  of  pardon  or  acceptance,  sum- 
marily made  on  motion  or  otherwise,  the  Ju- 
risdiction of  the  court  shall  cease  and  the 
suit  shall  be  forthwith  dismissed. 

""It  is  evident  from  this  sUtement  that  the 
denial  of  Jurisdiction  to  this  court,  as  well  as 
to  the  Court  of  Claims,  is  founded  solely  on 
the  application  of  a  rule  of  decision,  in 
causes  pending,  prescribed  by  Congress.  The 
court  has  jurisdiction  of  the  cause  to  a  given 
point:  but  when  it  ascertains  that  a  certain 
sUte  of  things  exists,  its  jurisdiction  is  to 
cease  and  it  is  required  to  dismiss  the  cause 
for  want  of  jurisdiction. 

"It  seems  to  us  that  this  is  not  an  exercise 
of  the  acknowledged  power  of  Congress  to 
make  exceptions  and  prescribe  regulations 
to  the  appellate  power. 

"The  court  is  reqiiired  to  ascertain  the  ex- 
istence of  certain  facts  and  thereupon  to  de- 
clare that  its  jurisdiction  on  appeal  has 
ceased,  by  dismissing  the  bill.  What  is  thu 
but  to  prescribe  a  rule  for  the  decision  of  a 
cause  in  a  particular  way?" 

The  statute  in  Klein  attempted  to  dicute 
the  outcome  of  a  particular  class  of  cases, 
under  the  guise  of  limiting  the  Court's  Juris- 
diction.  The  Court  lost  jurisdiction  only 
when  the  Court  of  Claims  judgment  was 
founded  on  a  particular  type  of  evidence, 
that  is,  a  pardon.  The  sUtute  further  pre- 
scribed that  the  effect  of  the  pardon  would 
be  such  that  the  recitals  in  the  pardon  of 
acts  of  rebeUion  and  disloyalty  would  be 
conclusive  proof  of  those  acts.  This  was  an 
Intrusion  upon  the  judicial  process  and  an 
effort  to  dlcUte  the  rules  to  be  used  in  de- 
ciding cases.  Moreover,  the  statute  in  Klein 
intruded   upon   the   President's   pardoning 
power  by  attempting    "to  deny  to  pardons 
granted  by  the  President  the  effect  which 
this  court  had  adjudged  them  to  have."  In 
these  major  respects  the  statute  involved  in 
Klein  was  wholly  different  from  a  statute 
simply   withdrawing   appellate   Jurisdiction 
over  a  certain  class  of  cases.  As  the  Court 
said  In  the  Klein  case  Itself:  "There  could  be 
no  doubt  that  a  denial  of  the  right  of  appeal 
in   a  particular  class  of  cases"   would  be 
within  Congress'  power  under  the  excep- 
tions clause. 
E.  Supreme  Court  Statements  Since  1872 
Since  Klein,  the  Supreme  Court  has  not 
had  occasion  to  further  define  the  limits  of 
the    exceptions    clause.    In    The    Francu 
Wright  case,  the  Court  upheld  a  sUtute 
under  which  the  appellate  Jurisdiction  of 
the  Supreme  Court  in  admiralty  cases  was 
limited  to  determination  of  questions  of  law 
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rather  than  of  issues  of  fact.  Chief  Justice 
Waite  in  his  opinion  for  the  Court  said  that: 
"What  the  appellate  powers'  of  the  Su- 
preme Court  shall  be.'  and  to  what  extent 
they  shall  be  exercised,  are.  and  always 
have  been,  proper  subjects  of  legislative 
control.  Authority  to  limit  the  jurisdiction 
necessarily  carries  with  it  authority  to  limit 
the  use  of  the  jurisdiction.  Not  only  may 
whole  classes  of  cases  be  liept  out  of  the  ju- 
risdiction altogether,  but  particular  classes 
of  questions  may  be  subjected  to  re-exami- 
nation and  review,  while  others  are  not.  To 
our  minds  it  is  no  more  unconstitutional  to 
provide  that  issues  of  fact  shaU  not  be  re- 
tried in  any  case,  than  that  neither  issues  or 
law  nor  fact  shall  be  retried  in  cases  where 
the  value  of  the  matter  in  dispute  is  less 
than  »5.000.  The  general  power  to  regulate 
implies  power  to  regulate  in  all  things.  The 
whole  of  a  civil  law  appeal  may  be  given,  or 
a  part.  The  constitutional  requirements  are 
all  satisfied  If  one  opportunity  is  had  for  the 
trial  of  all  parts  of  a  case.  Everything 
beyond  that  is  matter  of  legislative  discre- 
tion, not  of  constitutional  right. " 

In  his  opinion  Chief  Justice  Waite  re- 
ferred to  "the  rule,  which  has  always  been 
acted  on  since,  that  while  the  appellate 
power  of  this  court  under  the  Constitution 
extends  to  tUl  cases  within  the  judicial 
power  of  the  United  SUtes.  actual  jurisdic- 
tion under  the  power  is  confined  within 
such  limits  as  Congress  sees  fit  to  prescribe.  " 
Statements  of  several  individual  justices  in 
the  intervening  years  reinforce  this  conclu- 
sion. Justice  Frankfurter,  in  his  dissenting 
opinion  in  National  Insurance  Co.  v.  Tide- 
water Co.,  noted  that:  "Congress  need  not 
establish  inferior  courts;  Congress  need  not 
grant  the  full  scope  of  jurisdiction  which  it 
is  empowered  to  vest  in  them:  Congress 
need  not  give  this  Court  any  appellate 
power,  it  may  withdraw  appellate  jurisdic- 
tion once  conferred  and  it  may  do  so  even 
while  a  case  is  sub  judice. " 

In  (Hidden  v.  Zdanok,  while  discussing 
the  power  of  Congress  over  Supreme  Court 
appellate  jurisdiction.  Justice  Harlan  sUted: 
Congress  has  on  occasion  withdrawn  juri- 
dlction  from  the  Court  of  Claims  to  proceed 
with  the  disposition  of  cases  pending  there- 
in, and  has  been  upheld  in  so  doing  by  this 
Court.  .  .  .  But  that  is  not  incompatible 
with  the  possession  of  Article  III  judicial 
power  by  the  tribunal  affected.  Congress 
has  consistently  with  that  article  withdrawn 
the  jurisdiction  of  this  Court  to  proceed 
with  a  case  then  sub  judice.  Ex  parte  McCar- 
dle  ....  its  power  can  be  no  less  when  deal- 
ing with  an  Inferior  federal  court.  .  .  .  For 
as  Hamilton  assured  those  of  his  contempo- 
raries who  were  concerned  about  the  reach 
of  power  that  might  be  vested  in  a  federal 
judiciary.  "It  ought  to  be  recollected  that 
the  national  legislature  will  have  ample  au- 
thority to  make  such  exceptions,  and  to  pre- 
scribe such  regulations  as  will  be  calculated 
to  obviate  or  remove  [any]  .  .  .  inconven- 
iences." 

Justice  William  O.  Douglas,  in  his  dissent 
in  GlUiden,  expressed  some  doubt  about  the 
continuing  vitality  of  Ex  parte  McCardle. 
Referring  to  Justice  Harlan's  opinion  in 
Glidden,  Justice  Douglas  said: 

First,  that  opinion  cites  with  approval  Ex 
parU  McCardle,  ...  in  which  Congress 
withdrew  jurisdiction  of  this  Court  to 
review  a  habeas  corpus  case  that  was  sub 
judice,  and  then  apparently  draws  a  distinc- 
tion between  that  case  and  United  States  v. 
Klein,  .  .  .  where  such  withdrawal  was  not 
permitted  in  a  property  claim.  There  is  a  se- 
rious question  whether  the  McCardle  case 


could  command  a  majority  view  today.  Cer- 
tainly the  distinction  between  liberty  and 
property  (which  emanates  from  this  portion 
of  my  Brother  Harlan's  opinion)  has  no  vi- 
tality even  in  terms  of  the  Due  Process 
Clause. 

In  his  concurring  opinion  in  Flast  v. 
Cohen,  in  1968,  however.  Justice  Douglas  ap- 
peared to  have  resolved  his  doubts  in  favor 
of  the  continued  vitality  of  McCardle.  "As 
respects  our  appellate  jurisdiction.  Congress 
may  largely  fashion  it  as  Congress  desires 
by  reason  of  the  express  provisions  of  Sec- 
tion 2,  Article  III." 
F.  The  Meaning  of  the  Exceptions  Clause 
In  summary,  the  exceptions  clause  is 
clear,  unambiguous,  and  unqualified.  The 
decisions  of  the  Supreme  Court  and  the 
sUtements  of  its  justices  have  expressly  rec- 
ognized the  plain  meaning  of  the  clause  as 
conferring  upon  Congress  broad  powers  to 
limit  the  Court's  jurisdiction.  Indeed,  this 
power  has  been  so  expansively  interpreted 
by  the  Court  that  an  exception  will  be  im- 
plied in  cases  where  Congress  has  not  specif- 
ically "granted"  appellate  jurisdiction  to  the 
Court. 

III.  OBJECTIONS  TO  THE  EXERCISE  OF  POWER 
tmitER  THE  EXCEPTIONS  CLAUSE:  THE  "ESSEN- 
TIAL ROLE"  ARGtTMENT 

The  text  of  article  III,  section  2,  explicitly 
and  unmistakably  gives  to  Congress  the 
power  to  withdraw  certain  subjects  from  the 
Supreme  Court's  appellate  jurisdiction.  The 
obvious  reading  of  the  entire  text  of  article 
ni  is  that  this  power  was  given  to  Congress, 
not  capriciously,  but  as  an  Integral  part  of  a 
system  of  checks  and  balances.  Through  the 
exceptions  clause.  Congress  was  given  the 
power,  in  Hamilton's  words  ""to  obviate  or 
remove"  the  "inconveniences"  arising  from 
the  judicial  power.  It  has  been  argued,  how- 
ever, that  the  power  of  Congress  under  the 
exceptions  clause  is  limited  by  the  very 
nature  of  the  constitutional  system  and  of 
the  judicial  power.  It  has  been  urged  by 
Professor  Henry  Hart  that  the  exceptions 
"must  not  be  such  as  to  destroy  the  essen- 
tial role  of  the  Supreme  Court  in  the  consti- 
tutional plan." 

Professor  Hart's  test  creates  the  difficulty 
of  determining  what  is  the  Supreme  Court's 
"essential  role. "  In  addition,  that  test  would 
make  the  Court  itself  the  final  arbiter  of 
the  extent  of  its  powers.  Despite  the  clear 
grant  of  power  to  Congress  in  the  excep- 
tions clause,  no  statute  could  deprive  the 
Court  of  its  "essential  role";  but  that  role 
would  be  whatever  the  Court  said  it  was.  It 
is  hardly  in  keeping  with  the  spirit  of 
checks  and  balances,  however,  to  imply  such 
virtually  unlimited  power  into  the  Constitu- 
tion. If  the  Framers  intended  to  permit  the 
Supreme  Court  to  define  its  own  jurisdic- 
tion even  against  the  will  of  Congress,  it  is 
fair  to  say  that  they  would  have  made  that 
intention  explicit. 

Furthermore,  the  "essential  role"  test  was 
advanced  by  Professor  Hart  in  response  to 
the  suggestion  that  Congress  could  satisfy 
the  exceptions  clause  by  removing  all  but  a 
"residuum  of  jurisdiction,"  for  example,  by 
withdrawing  appellate  jurisdiction  in  ""ev- 
erything but  patent  cases."  Whatever  the 
cogency  of  Professor  Hart's  "essential  role" 
test  would  be  to  a  wholesale  withdrawal  of 
jurisdiction,  if  it  were  ever  attempted  by 
Congress,  his  test  cannot  properly  be  ap- 
plied to  narrowly  drawn  withdrawals  of  ju- 
risdiction over  particular  types  of  cases. 

If  Congress  were  to  make  such  wholesale 
"exceptions"  to  the  Court's  appellate  juris- 
diction, so  that  there  was  little  or  nothing 


left  of  that  Jurisdiction,  it  could  be  plausibly 
argued  that  such  a  wholesale  withdrawal  of 
jurisdiction  was  not  the  making  of  "exceo- 
tions"  at  all  and  therefore  was  not  author- 
ized under  the  exceptions  clause.  The  deci- 
sion in  such  a  case  would  have  to  be  made 
by  the  Supreme  Court,  and  a  constitutional 
crisis  could  result  if  the  Court  and  Congress 
were  to  persist  in  opposed  pMjsitions  on  this 
point.  Significantly,  however,  the  persistent 
support  by  the  Supreme  Court  for  John 
Marshall's  "negative  pregnant"  theory  indi- 
cates that  even  such  a  wholesale  withdrawal 
of  appellate  jurisdiction  could  be  constitu- 
tional since  that  theory  led  to  the  Court's 
acceptance  of  the  idea  that  the  Court 
should  exercise  appellate  jurisdiction  only 
in  those  cases  in  which  Congress  has  specifi- 
cally granted  it. 

Even  if  a  wholesale  withdrawal  of  appel- 
late jurisdiction  from  the  Supreme  Court 
were  to  be  unconstitutional  as  an  interfer- 
ence with  the  Court's  "essential  role."  the 
same  could  hardly  be  said  of  a  pin-pointed 
withdrawal  of  appellate  Jurisdiction  over  a 
narrowly  defined  class  of  cases,  such  as 
those  involving  school  prayer  or  abortion.  It 
could  hardly  be  argued  that  the  "essential 
role"'  of  the  Supreme  Court  depends  on  its 
exercising  appellate  jurisdiction  in  every 
type  of  case  involving  constitutional  rights. 
Such  a  contention  would  be  contrary  to  the 
clear  language  of  the  exceptions  clause  and 
to  the  consistent  indications  given  by  the 
Supreme  Court  itself. 

A.  The  Need  for  Uniformity  and  Supremacy 
of  Federal  Law  Arguments 
Professor  Hart's  theory  that  the  Jurisdic- 
tion of  the  Supreme  Court  could  not  be  lim- 
ited beyond  its  "essential  role  "  was  later  ex- 
panded and  given  definition  by  Professor 
Ratner.  The  essential  role  of  the  Court  was 
defined  by  Ratner  as  providing  for  uniform- 
ity of  federal  statutory  and  constitutional 
law  and  the  supremacy  of  federal  law  over 
state  law.  Under  the  supremacy  clause  of 
the  Constitution,  the  Constitution  and  the 
laws  of  the  United  SUtes  "made  in  Pursu- 
ance thereof"  are  "the  supreme  Law  of  the 
Land. "  Ratner  argued  that  if  the  Constitu- 
tion and  federal  laws  are  not  uniformly  in- 
terpreted by  one  ultimate  arbiter— the  Su- 
preme Court— the  supremacy  principle  will 
be  reduced  to  a  nullity  because  the  Consti- 
tution and  the  federal  law  will  be  at  the 
mercy  of  local  courts.  Constitutional  rights 
will  mean  one  thing  In  one  state  and  some- 
thing  else    in   another.   The   result,    it    is 
claimed,  would  be  a  fragmentation  of  the 
Union.  As  Justice  Oliver  Wendell  Holmes 
put  it:  "I  do  not  think  the  United  States 
would  come  to  an  end  if  we  tthe  Supreme 
Court]  lost  our  power  to  declare  an  act  of 
Congress  void.  I  do  think  the  Union  would 
be  imperiled  if  we  could  not  make  that  dec- 
laration as  to  the  laws  of  the  several  states.'" 
Alexander  Hamilton  expressed  a  similar 
concern: 

"If  there  are  such  things  as  political 
axioms,  the  propriety  of  the  judicial  power 
of  a  government  being  coextensive  with  its 
legislative,  may  be  ranked  among  the 
number.  The  mere  necessity  of  uniformity 
in  the  interpretation  of  the  national  laws, 
decides  the  question.  Thirteen  independent 
courts  of  final  Jurisdiction  over  the  same 
causes,  arising  upon  the  same  laws,  is  a 
hydra  in  government  from  which  nothing 
but  contradiction  and  confusion  can  pro- 
ceed." 

It  should  be  remembered,  however,  that  it 
was  Hamilton  who  argued  in  the  same 
number  of  The  Federalist  that  Congress' 
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power  under  the  exceptions  clause  was  a  sal- 
utary means  "to  obviate  and  remove"  the  in- 
conveniences "resulting  from  the  exercise  of 
the  federal  Judicial  power." 

The  argument  that   fundamental   rights 
should  not  be  allowed  to  vary  from  state  to 
state  begs  the  question  of  whether  there  is  a 
fundamental  right  to  uniformity  of  Inter- 
preUtion  by  the  Supreme  Court  on  every 
issue  involving  fundamental  rights.  The  su- 
premacy clause  provides  that  the  Constitu- 
tion and  the  laws  of  the  United  States  are 
the  supreme  law  of  the  land.  The  purpose  of 
the  clause  is  to  bind  the  states  and  their 
courts  to  follow  the  Constitution  and  feder- 
al law.  But  there  is  no  basis  for  reading  the 
supremacy  clause  to  require  uniformity  of 
interpretation  among  the  sUtes  on  every 
issue  involving  constitutional  rights.  The  ex- 
ceptions clause  is  itself  part  of  the  supreme 
law  of  the  land.  Judging  from  what  the  Su- 
preme Court  has  said  about  it  over  the 
years,  the  Court  accepts  the  plain  meaning 
of  the  exceptions  clause.  The  Court  evident- 
ly regards  the  clause  not  only  as  an  impor- 
tant element  of  the  system  of  checks  and 
balances  but  also  as  granting  wide  discretion 
to  Congress  in  exercising  power  under  it. 
There  is.  in  short,  a  constitutional  right  to 
have  the  system  of  checks  and  balances 
maintained  in  working  order.  Without  that 
system,  the  more  dramatic  personal  rights, 
such  as  speech,  privacy  and  free  exercise  of 
religion,  could  quickly  be  reduced  to  nulli- 
ties. This  right  to  a  preservation  of  the 
system  of  checks  and  balances  is  itself  one 
of  the  most  Important  constitutional  rights. 
If  it  be  contended  that  the  exceptions 
clause  cannot  be  used  to  deprive  the  Su- 
preme  Court   of   appellate   jurisdiction   in 
cases  involving  fundamental  constitutional 
rights,  it  must  be  replied  that  such  a  limita- 
tion can  be  found  neither  In  the  language  of 
the  clause  nor  in  ite  explications  by  the  Su- 
preme Court.  Indeed,  the  Supreme  Court's 
conclusion,  prior  to  1891.  that  there  was  no 
general  right  of  appeal  to  the  Court  in 
criminal  cases,  surely  involved  the  denial  of 
the  right  to  appeal  in  cases  involving  funda- 
mental constitutional  rights.  For  what  con- 
stitutional right  is  more  fundamental  than 
the  fifth  amendment  right  not  to  be  de- 
prived of  life  or  liberty  without  due  process 
of  law? 

When  it  is  argued  that  Congress  cannot 
take  away  the  Court's  jurisdiction  to  hear 
appeals  involving  fundamental  rights,  it 
must  be  remembered  that  the  various  rights 
protected  by  the  Bill  of  Rights  against  fed- 
eral encroachment  have  been  made  fully  ap- 
plicable against  the  state  and  local  govern- 
ments only  through  fairly  recent  construc- 
tions by  the  Supreme  Court  itself.  Until  the 
adoption  of  the  fourteenth  amendment  in 
1868.  it  was  clear  that  the  protections  of  the 
Bill  of  Rights  bound  only  the  federal  gov- 
errunent. 

For  nearly  a  century,  the  Supreme  Court 
correctly  interpreted  the  fourteenth  amend- 
ment so  as  to  restrict  the  states  only  to  a 
limited  extent.  As  Justice  John  Marshall 
Harlan  described  this  rule: 

"tOlur  function  in  reviewing  state  judg- 
ments under  the  Fourteenth  Amendment  is 
a  narrow  one.  We  do  not  decide  whether  the 
policy  of  the  SUte  is  wise,  or  whether  it  is 
based  on  assumptions  scientifically  substan- 
tiated. We  can  inquire  only  whether  the 
state  action  so  subverts  the  fundamental 
liberties  implicit  in  the  Due  Process  Clause 
that  it  cannot  be  sustained  as  a  rational  ex- 
ercise of  power.  The  SUtes'  power  to  make 
printed  words  criminal  is.  of  course,  con- 
fined by  the  Fourteenth  Amendment,  but 


only  Insofar  as  such  power  is  Inconsistent 
with  our  concepts  of  ordered  liberty.' " 

Only  in  fairly  recent  years  has  the  Su- 
preme Court  held  that  the  states  are  uni- 
formly bound  by  all  the  protections  of  the 
Bill  of  Rights  as  those  protections  are  inter- 
preted by  the  Supreme  Court.  In  the  proc- 
ess, the  Court  has  implied  and  defined  new 
constitutional  rights  in  various  areas,  such 
as  abortion  and  school  prayer.  These  rights 
are  innovative  creations  of  the  Supreme 
Court  itself. 

The  argument  that  the  Supreme  Court 
cannot  be  deprived  of  Jurisdiction  to  hear 
appeals  when  they  Involve  rights  which  the 
Court  has  itself  created,  is  an  exercise  in 
bootstrap  jurisprudence.  It  would  make  the 
Supreme  Court  not  only  supreme,  but  also 
absolutist  In  some  of  the  most  sensitive 
areas  of  our  lives.  Clearly,  the  exceptions 
clause  was  designed  to  empower  Congress  to 
prevent  such  a  result. 

There  are  those  who  believe  that  it  would 
be  unwise  for  Congress  to  exercise  its  excep- 
tions clause  power  even  with  respect  to  a 
single,  narrowly  drawn  class  of  cases.  But 
doubts  as  to  the  wisdom  of  the  exercise  of  a 
power  cannot  be  translated  Into  a  denial  of 
the  existence  of  the  power.  The  members  of 
Congress  are  entitled  to  form  their  own 
judgments  as  to  the  wisdom  of  exercising 
the  exceptions  clause  power  In  specific  in- 
stances. The  views  of  those  who  doubt  the 
wisdom  of  that  exercise  are  to  be  seriously 
considered.  However,  Congress'  power  to 
limit  Supreme  Court  jurisdiction  is  clearly 
affirmed  in  the  Constitution  itself.  Those 
who  are  convinced  that  It  is  prudent  and 
necessary  to  withdraw  appellate  jurisdiction 
from  the  Supreme  Court  In  specified  mat- 
ters ought  not  to  be  intimidated  by  those 
who  wrongly  contend  that  Congress  does 
not  even  possess  that  power. 

It  should  be  noted,  however,  that  Con- 
gress, in  its  exercise  of  the  exceptions  clause 
power,  is  not  liberated  from  other  constitu- 
tional prohibitions  which  restrict  all  Its  ac- 
tions. It  would  seem  clear  that  Congress 
could  not  withdraw  from  the  lower  federal 
courts  or  from  the  appellate  jurisdiction  of 
the  Supreme  Court,  jurisdiction,  for  exam- 
ple, "In  any  case  where  a  Baptist  shall  be"  a 
plaintiff  or  an  appellant.  This  would  be  un- 
constitutional, not  because  the  exceptions 
clause  power  Is  limited  In  Itself,  but  because 
of  a  specific  prohibition,  elsewhere  in  the 
Constitution,  which  restricts  the  exceptions 
power,  the  commerce  power  and  every  other 
power  of  Congress.  The  religion  of  the  ap- 
pellant has  nothing  to  do  with  the  nature  of 
the  case.  Congress  Is  forbidden  by  the  first 
amendment  to  prohibit  appeals  by  Baptists 
or  Jews— or  to  prohibit  their  engaging  in 
interstate  commerce,  or  to  in  any  other  way 
infringe  the  free  exercise  of  religion.  This 
does  not  mean,  however,  that  there  is  any 
restriction  on  Congress'  power  to  exclude 
classes  of  cases,  as  determined  by  the  nature 
of  the  case,  from  the  jurisdiction  of  the 
lower  federal  courts  and  the  appellate  Juris- 
diction of  the  Supreme  Court. 

It  might  be  argued  that  the  withdrawal  of 
lower  federal  court  and  Supreme  Court  ap- 
ijellate  jurisdiction  In,  for  example,  abortion 
cases  would  be  an  unconstitutional  denial  of 
a  remedy  for  violations  of  the  right  of  re- 
productive privacy  which  the  Supreme 
Court  has  declared  to  be  a  fundamental 
right  In  relation  to  abortion.  But  this  argu- 
ment Is  without  merit  because  the  with- 
drawal of  jurisdiction  would  leave  un- 
touched the  right  of  recourse  to  the  state 
courts.  These  courts  are  no  less  obligated  to 
enforce  constitutional  rights  than  are  the 
federal  courts. 


Nor  could  it  be  soundly  argued  that  the 
withdrawal  of  Jurisdiction  In  abortion  cases 
would  amount  to  a  denial  to  a  class— preg- 
nant women  who  desire  to  have  abortions— 
of  the  equal  protection  of  the  laws  which  is 
Implicitly  guaranteed  by  the  fifth  amend- 
ment.   The    equal    protection    guarantee, 
whether  the  explicit  one  In  the  fourteenth 
amendment  or  the  implicit  one  in  the  fifth, 
forbids    only    "purposeful    discrimination." 
Such  purposeful  discrimination  could  only 
readily  be  found  In  a  withdrawal  of  jurisdic- 
tion In  cases  where  discrete  and  well-defined 
groups  were  precluded  from  access  to  the 
Court.  For  Instance,  a  statute  which  with- 
drew jurisdiction  only  in  those  cases  where 
"Baptists  or  blacks"  were  parties  could  be 
found  to  be  purposefully  discriminatory.  It 
is  true,  however,  that  proof  of  purposeful 
discrimination  can  be  shown  by  evidence  of 
the  disproportionate  Impact  of  the  law  on 
the  suspect  class  in  question.  The  withdraw- 
al of  lower  federal  court  and  Supreme  Court 
appellate  jurisdiction  would  diminish— but 
not  abolish— the  legal  remedies  available  to 
pregnant   women   who   seek    abortions.    It 
could  hardly  be  contended,  however,  that 
discrimination  against  that  class  of  women 
would  be  the  purpose  of  such  a  withdrawal 
In  the  way  that  discrimination  against  Bap- 
tists would  be  the  purpose  of  a  withdrawal 
of  Jurisdiction  In  cases  brought  by  Baptists. 
The  withdrawal  of  jurisdiction  In  abortion 
cases  would  be  prompted  instead  by  other 
purposes:  First,  to  restore  legal  remedies  to 
unborn  children  who  have  been  decreed  to 
be  non-persons  by  the  Supreme  Court  and. 
second,  to  curtail  the  Supreme  Court's  con- 
tinual excursion  beyond  its  proper  role  in 
abortion  cases.  The  purposes  of  such  legisla- 
tion then,  would  be  to  vindicate  the  rights 
of  a  minority  who  are  wholly  deprived  of 
righte  by  their  definition  as  non-persons, 
and  to  vindicate  the  separation  of  powers 
and  the  system  of  checks  and  balances. 

Those  who  would  deny  to  Congress  the 
power  to  make  exceptions  to  the  appellate 
jurisdiction  of  the  Supreme  Court  would  be 
well  advised  to  follow  the  course  of  Justice 
Owen  J.  Roberts.  In  1949.  as  a  retired  Su- 
preme Court  Justice,  he  proposed  a  consti- 
tutional amendment  to  protect  the  Court 
against  Congressional  tampering  with  its 
appellate  jurisdiction.  His  position  was 
straightforward.  He  did  not  pretend  that 
the  power  so  clearly  conferred  by  the  excep- 
tions clause  was  somehow  not  there. 
Rather,  he  proposed  to  remove  that  power 
by  constitutional  amendment.  His  analysis 
and  reasons  are  Instructive: 

"Why  did  they  [the  Framers]  then  leave 
it  to  Congress  to  regulate  the  appellate  ju- 
risdiction of  the  Court?  I  think  they  did  not 
envisage  any  such  large  federal  judiciary  as 
we  have  today.  The  federal  judiciary  was 
rather  in  the  background— that  is.  the  lower 
judiciary.  The  theory  was  that  constitution- 
al questions  would  arise  in  state  courts  and 
then  an  ap[>eal  would  come  to  the  Supreme 
Court  from  a  decision  of  a  state  court  on  a 
constitutional  question. 

"There  came  Into  play  state  pride,  the 
states'  rights  feeling,  and  another  feeling 
that  since  Anglo-Saxons  prize  the  jury 
system,  giving  the  Supreme  Court  appellate 
Jurisdiction  as  to  matters  of  law  and  fact 
would  give  It  the  opportunity  to  overturn 
Jury  verdicts,  [and]  Jury  decisions.  .  .  .  The 
best  compromise  that  could  be  made  In  the 
situation  was  to  leave  to  Congress  the  right 
to  define  the  appellate  Jurisdiction  of  the 
Supreme  Court. 

"You  know  what  the  result  of  that  has 
been.  The  appellate  jurisdiction  of  the  Su- 
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preme  Court  depends  upon  the  judiciary 
acts— the  original  Judiciary  Act  passed  In 
the  first  session  of  Congress  and  the  amend- 
ments that  have  l)een  adopted  to  it  since— 
and  Congress  has  set  forth  in  what  cases 
the  Supreme  Court  can  entertain  an  appeal. 

"Very  early  the  Court  was  faced  with  the 
question  whether  it  has  a  general  appellate 
jurisdiction,  modified  by  what  Congress  had 
said  on  the  subject.  Chief  Justice  Marshall, 
in  two  decisions,  said  that  was  not  the  way 
to  read  the  Constitution.  He  said  that  the 
Congress  and  the  judiciary  acts,  having  set 
forth  In  which  cases  the  Supreme  Court 
might  have  jurisdiction  on  appeal,  impliedly 
provided  that  it  should  not  take  jiirisdiction 
in  any  other  class  of  cases. 

"That  is  the  settled  law  and  I  think  it  is 
right.  It  remains,  therefore,  so  far  as  we  can 
see.  that  Congress  could  affect  the  Court's 
powers,  just  as  President  Roosevelt  could 
have  in  his  way,  unless  there  was  a  popular 
uprising  that  would  frighten  them  out  of 
doing  what  they  threatened  to  do. ' 
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IV.  KmCT  OF  A  wrTHDRAWAl.  OT  StrPRDO 
COURT  AFPnXATB  JTTRISDICTIOH 

Unlike  a  constitutional  amendment,  with- 
drawal of  the  Supreme  Courts  appellate  ju- 
risdiction over  a  particular  matter  would 
not  actually  reverse  the  Court's  rulings  on 
the  subject.  If  Congress  were  to  withdraw 
the  Supreme  Court's  appellate  jurisdiction 
in  school  prayer  cases,  for  example,  that 
action  would  leave  undisturbed  the  existing 
Supreme  Court  cases  in  that  area.  Lower 
federal  courts— if  Congress  has  not  removed 
their  jurisdiction  over  the  issue  as  well— and 
state  courts  could  regard  themselves  as 
bound  by  those  decisions  as  the  last  authori- 
tative expression  of  the  meaning  of  the  first 
amendment,  even  though  the  Supreme 
Court  could  no  longer  rule  on  the  subject. 
The  withdrawal  of  jurisdiction  would  thus 
be  a  limited  reponse  to  an  erroneous  Su- 
preme Court  decision,  and  wotUd  have  no 
permanent  Impact  on  the  Constitution.  If 
exp)erience  showed  the  withdrawal  to  be 
unwise,  it  could  be  readily  repealed  by  a 
statute.  Furthermore,  an  exercise  of  the  ex- 
ceptions clause  power  is  forseeable  only  in 
matters  in  which  the  Supreme  Court's  inter- 
pretations are  so  at  variance  with  the  sense 
of  Congress  and  the  nation  as  to  be  regard- 
ed as  usurpations.  The  school  prayer  deci- 
sions, whatever  else  one  may  think  of  them, 
are  a  classic  example  of  judge-made  law 
through  which  the  Supreme  Court,  by  its 
own  decree,  has  virtually  amended  the  Con- 
stitution. 

"Most  proposals  to  withdraw  Supreme 
Court  jurisdiction  in  school  prayer  and 
abortion  cases  would  also  withdraw  those 
cases  from  the  jiulsdlction  of  lower  federal 
courts.  If.  for  a  time,  state  courts  were  al- 
lowed to  make  their  own  decisions  in  cases 
involving  school  prayer,  no  great  hardship 
would  result.  Presumably,  at  least  some  of 
those  courts  would  hold  themselves  bound 
by  the  Supreme  Court's  decisions  even 
though  that  Court  could  no  longer  rule  on 
the  subject.  Even  so,  there  would  at  least  be 
no  opportunity  for  the  Court  to  f«irther 
extend  its  errors.  For  example,  in  cases 
where  supporters  of  the  school  prayer  deci- 
sions sought  to  extend  them  to  outlaw  evan- 
gelization efforts  by  individual  students  out- 
side of  class  time,  those  state  courts  would 
be  apt  to  show  a  greater  measure  of  pru- 
dence than  the  Supreme  Court  has  some- 
times shown  on  the  subject. 

Finally,  it  may  be  expected  that  some 
state  courts  would  openly  disregard  the  Su- 
preme Court  precedents  and  would  decide  in 
favor  of  allowing  school  prayer  once  the 


prospect  of  reversal  by  the  Supreme  Court 
had  been  removed.  That  result  would  not  be 
such  a  terrible  thing.  It  must  be  remem- 
bered that  we  are  talking  about  Supreme 
Court  decisions  which,  in  the  judgment  of 
the  elected  representatives  of  the  people 
and  the  President— or  of  two-thirds  of  the 
Congress  overriding  his  veto— are  gravely  er- 
roneous and  urgently  in  need  of  correction. 
One  healthy  method  of  correcting  those  de- 
cisions would  be  for  the  people  to  trust  in 
the  state  courts  for  a  time  and  thereby  be 
protected  against  further  excesses  in  that 
area  on  the  part  of  the  Supreme  Court.  In 
the  process,  the  Court  might  learn  a  salu- 
tary lesson  so  that  future  excursions  beyond 
the  Court's  proper  bounds  could  be  avoided. 
Finally,  because  the  correction  is  statutory, 
rather  than  by  constitutional  amendment, 
the  Court's  jurisdiction  could  readily  be  re- 
stored should  the  need  for  it  become  appar- 
ent. ^     , 
The  withdrawal  of  jurisdiction  on  school 
prayer  has  been  used  as  an  example  in  this 
discussion  to  illustrate  the  effecte  of  a  with- 
drawal of  jurisdiction.  Similar  conclusions 
are  appropriate  with  respect  to  the  with- 
drawal of  jurisdiction  in  the  school  busing 
and  abortion  cases.  In  the  abortion  area,  ur- 
gency is  lent  to  the  issue  by  the  fact  that  at 
least  1,500.000  lives  are  taken  by  legalized 
abortion  each  year  in  this  country.  This  is 
equivalent  to  more  than  the  combined  popu- 
lations  of   Kansas   City,    Minneapolis    and 
Miami.  While  school  prayer  is  a  largely  sym- 
bolic issue,  abortion  is  a  life-and-death  issue 
of  enormous  proportions.  In  view  of  its  in- 
volving of  the  very  right  to  live,  it  is  a  more 
important    issue    than    school    prayer    or 
"busing." 

Roe  V.  Wade  held  that,  whether  or  not  the 
unborn  child  is  a  human  being,  he  is  not  a 
"person"  for  purposes  of  the  fourteenth 
amendment.  The  holding  is  thus  the  same, 
in  effect,  as  a  pronouncement  that  an  ac- 
knowledged human  being  Is  a  non-person. 
The  case  is  thus  a  reincarnation,  in  a  differ- 
ent context,  of  the  principle  enunciated  in 
the  Dred  Scott  case.  One  would  expect  the 
legal  profession  to  be  favorably  disposed 
toward  any  attempt,  of  at  least  arguable  va- 
lidity, to  remedy  such  a  ruling  and  the  con- 
sequences of  it.  Roe  V.  Wade,  however,  has 
been  accepted  with  equanimity  by  the  orga- 
nized bar.  In  addition,  the  general  reaction 
of  the  organized  bar  to  the  proposals  to 
curb  the  Supreme  Court's  appellate  jurisdic- 
tion over  abortion  cases  as  well  as  on  other 
issues  has  been  strongly  negative.  However, 
notwithstanding  the  bar's  general  disfavor 
toward  legislation  limiting  jurisdiction,  the 
life  and  death  urgency  of  the  abortion  issue 
mandates  the  use  of  whatever  means  avail- 
able to  focus  attention  on.  and  perhaps 
bring  changes  to,  the  current  law  on  abor- 
tion. 


V.  CONCLUSION 

In  the  eyes  of  some  critics,  the  proposed 
Congressional  exercise  of  power  expressly 
given  to  Congress  by  the  Constitution  Is 
viewed  as  a  threat  to  the  Constitution  itself. 
Whatever  its  outcome,  however,  the  juris- 
diction controversy  will  serve  a  useful  pur- 
pose if  it  Illuminates  several  uncritical  as- 
sumptions which  appear  to  underly  the 
claim  that  the  Jurisdiction  limiting  propos- 
als are  unconstitutional.  The  most  impor- 
tant of  the  arguments  against  the  use  of  the 
exceptions  clause  power  is  based  on  an  as- 
sumption of  judicial  exclusivity  and  suprem- 
acy in  the  InterpreUtion  of  the  Constitu- 
tion. Implicit  in  this  assumption  is  a  belief 
that  Supreme  Court  holdings  and  opinions 
on  constitutional  issues  have  a  sUtus  equiv- 


alent to  the  language  of  the  Constitution 
itself  and  that  they  can  be  corrected  only  by 
a  constitutional  amendment.  What  seems  to 
be  overlooked  is  the  fact  that  the  Supreme 
Court  can  render  an  unconstitutional  deci- 
sion. In  Erie  Railroad  Co.  v.  Tompkiru,  for 
example.  Justice  Brandeis  described  Sioift  v. 
Tyson  as  "an  unconstitutional  assumption 
of  powers  by  courts  of  the  United  States 
which  no  lapse  of  time  or  respectable  array 
of  opinion  would  make  us  hesitate  to  cor- 
rect." It  would  be  most  extraordinary  if  the 
Supreme  Court,  alone  among  the  three 
branches  of  government,  were  Incapable  of 
acting  unconstitutionally.  If  the  Supreme 
Court  has  rendered  an  unconstitutional  de- 
cision, why  should  it  be  necessary  to  change 
the  Constitution  to  rectify  the  error?  In  his 
first  inaugural  address.  Abraham  Lincoln 
sUted:  "ti]f  the  policy  of  the  Government 
upon  vital  questions  affecting  the  whole 
people  is  to  be  irrevocably  fixed  by  decisions 
of  the  Supreme  Court.  ...  the  people  will 
have  ceased  to  be  their  own  rulers,  having 
to  that  extent  practically  resigned  the  gov- 
ernment into  the  hands  of  that  eminent  tri- 
bunal."  Fortunately,  the  exceptions  clause 
was  intended  to  provide,  among  other 
things,  a  remedy  for  this  problem. 

The  Court  Stripping  Bills:  Thtir  Impact 
ON  THE  Constitution,  the  Cotntxs,  and 
Congress 
(By  Max  Baucus  and  Kenneth  R.  Kay) 

I.  introduction 
There  is  no  doubt  that  in  1982  many 
Americans  are  concerned  about  the  federal 
judiciary.  The  courts  today  are  perceived  as 
exceeding  their  traditional  authority  in  nu- 
merous instances.  The  public  is  skeptical  of 
federal  judges  who  appear  to  be  assuming 
the  administration  of  some  state  functions. 
They  are  angered  by  what  they  view  as 
sweeping  judicial  orders  that  effectively  pre- 
vent individuals  from  exercising  control 
over  significant  aspects  of  their  daily  Uves. 
They  are  also  disturbed  by  decisions  which 
they  regard  as  preventing  state  and  local 
governments  from  exercising  traditional 
powers. 

Apart  from  these  general  misgivings,  sig- 
nificant constituencies  within  our  society 
have  been  alienated  by  specific  Supreme 
Court  decisions.  The  Court's  decision  in  Roe 
V.  Wade,  which  prevented  states  from  deny- 
ing abortions,  was  the  catalyst  that  trans- 
formed the  pro-life  movement  Into  a  signifi- 
cant American  constituency.  The  Supreme 
Court's  decisions  in  Engel  v.  Vitale,  and  Ab- 
bington  School  District  v.  Schempp,  which 
prevented  sUtes  from  requiring  prayer  in 
public  schools,  have  been  targets  of  funda- 
mentalist religious  groups  like  the  "Moral 
Majority. "  Finally,  the  Court's  decisions  In 
SvHinn  V.  Charlotte-Mecklenberg  Board  of 
Education  and  the  other  cases  which  af- 
firmed the  power  of  the  lower  federal  courts 
to  Issue  mandatory  busing  orders  have  re- 
sulted In  the  creation  of  many  grassroots  or- 
ganizations opposed  to  "forced"  busing. 

The  so  called  "social  Issues"  of  abortion, 
school  prayer  and  busing  are  the  areas 
where  the  courts  are  viewed  as  most  fla- 
grantly overstepping  their  authority.  There 
U  a  belief  that  an  "Imperial  judiciary"  is 
usurping  functions  that  should  be  per- 
formed by  Congress  or  sUte  legislatures. 
Not  only  do  some  members  of  Congress 
have  this  perception,  but  certain  constitu- 
ent groups  have  aggressively  pursued  legis- 
lation designed  to  address  this  perceived 
abuse  of  authority  by  the  courts.  Therefore, 
the  debate  in  Congress  today  is  not  focused 


September  21,  1982 


CONGRESSIONAL  RECORD— SENATE 


24463 


on  whether  there  exists  an  "Impertal  judici- 
ary." but  rather  on  what,  if  anything.  Con- 
gress can  do  about  it. 

Until  recently,  the  constituencies  opposed 
to  socially  controversial  Supreme  Court  de- 
cisions have  soiight  the  adoption  of  consti- 
tutional amendments  to  overturn  them. 
This  alternative,  set  out  in  article  V  of  the 
Constitution,  requires  a  resolution  adopted 
by  a  two-thirds  majority  of  Congress  or  a 
simple  majority  of  two-thirds  of  the  state 
legislatures  followed  In  either  case  by  ratifi- 
cation of  three-fourths  of  the  states.  Howev- 
er, in  the  face  of  these  rigorous  require- 
ments, these  constituencies  have  failed  to 
mobilize  sufficient  support  for  enacting  con- 
stitutional amendments.  Therefore,  their 
focus  has  shifted  to  a  set  of  bills  which,  al- 
though requiring  only  a  majority  of  Con- 
gress and  a  presidential  signature,  may  con- 
ceivably accomplish  the  same  end  as  a  con- 
stitutional amendment.  Specifically,  they 
seek  the  enactment  of  legislation  which 
would  remove  federal  court  jurisdiction  over 
particular  controversial  issues.  If  these  bills 
are  enacted,  the  federal  courts  wiU  no 
longer  be  able  to  hear  cases  or  enforce  pre- 
vious decisions  In  subject  areas  where  a  ma- 
jority of  Congress  believed  the  courts 
should  be  precluded  from  functioning. 

Several  powerful  constituencies  are  using 
these  jurisdiction  bills  as  legislative  center- 
pieces in  aggressive  lobbying  campaigns. 
Federal  court  jurisdiction  has  become  the 
battlefield  on  which  the  most  controversial 
•'social  issues"  are  being  fought.  It  is  critical 
that  every  American  citizen  undertake  a 
thoughtful  and  thorough  examination  of 
the  jurisdictional  Issues  now  pending  before 
Congress.  This  opportunity  to  explore  these 
issues  as  part  of  the  ViUanova  Law  Review 
Symposium  is  therefore  extremely  timely 
and  valuable. 

This  article  explores  whether  the  junsidc- 
tion  bills  are  consistent  with  the  constitu- 
tional plan  or  represent  wise  public  policy. 
After  briefly  examining  previous  Congres- 
sional consideration  of  similar  proposals  and 
their  current  status  in  the  97th  Congress, 
the  following  questions  will  be  addressed: 

(1)  Do  the  jurisdiction  bills  represent  an  ef- 
fective check  on  the  judicial  branch  which 
is  consistent  with  the  constitutional  plan  de- 
signed by  the  Pramers  of  our  Constitution?; 

(2)  Are  the  bills  likely  to  have  a  beneficial 
impact  on  our  judicial  system?;  (3)  Is  Con- 
gress likely  to  limit  the  exercise  of  its  power 
over  comt  jurisdiction  to  only  the  most  fla- 
grant cases  of  judicial  excess?;  (4)  If  the 
bills  do  not  represent  wise  or  responsible 
legislation,  what  can  the  Congress  do  to  ad- 
dress perceived  abuses  by  the  judicial 
branch?  Exploration  of  these  questions 
leads  to  the  conclusion  that  the  jurisdiction 
bUls  represent  a  serious  threat  to  our  consti- 
tutional system.  That  is,  these  court  strip- 
ping bills  seek  to  remedy  judicial  abuses  In  a 
manner  that  is  profoundly  more  damaging 
than  the  abuses  themeselves. 


II.  THE  BACKDROP  OP  COURT  STRIPPING 

A.  Previous  Attempts  at  Court  Stripping 
Congressional  attempts  to  remove  the  ju- 
risdiction of  the  federal  courts  over  contro- 
versial issues  are  not  unique  to  the  97th 
Congress.  In  the  last  twenty-five  years,  sev- 
eral attempts  to  remove  the  Supreme 
Court's  jurisdiction  over  specific  subjects 
have  failed.  ^  ,  ^ 

In  1957.  Senator  William  E.  Jenner  intro- 
duced a  bill  that  would  have  disallowed  Su- 
preme Court  review  of  Congressional  action 
against  a  witness  charged  with  contempt  of 
Congress  or  a  violation  of  a  state  law  or  reg- 
ulation designed  to  combat  subversive  activi- 


ties. The  bUl  came  as  a  response  to  a  series 
of  Supreme  Court  decisions  in  these  areas. 
It  was  reported  to  the  full  Senate  but  a 
formal  vote  never  occurred. 

In  1964,  Congressman  Tuck  introduced  a 
bill  designed  to  remove  Supreme  Court  and 
lower  federal  court  jurisdiction  over  cases 
involving  the  apportionment  of  representa- 
tion in  state  legislative  bodies.  This  legisla- 
tion was  in  response  to  the  Court's  rulings 
in  Baker  v.  Carr  and  Reynolds  v.  Simms. 
The  bill  passed  the  House  but  was  not  con- 
sidered by  the  Senate. 

Another  effort  to  remove  the  Court's  ju- 
risdiction occurred  in  1968  with  an  amend- 
ment to  the  Omnibus  Crime  Control  and 
Safe  Streets  Act.  The  amendment  would 
have  restricted  the  Supreme  Court  from 
review  of  state  criminal  proceedings  involv- 
ing Miranda  issues.  However,  these  provi- 
sions were  dropped  before  final  passage  of 
the  measure. 

More  recently  in  1979.  Senator  Jesse 
Helms  offered  a  floor  amendment  to  remove 
Supreme  Court  and  lower  federal  court  ju- 
risdiction over  the  issue  of  voluntary  prayer 
in  public  schools.  This  amendment  passed 
the  then  Democratically  controlled  Senate 
by  a  vote  of  fifty-one  to  forty.  The  House 
never  took  formal  action  although  hearings 
on  the  Helms  proposal  were  held  by  the 
House  Judiciary  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of 

Justice.  .,  ^    , 

Many  other  bills  limiting  the  appeUate  Ju- 
risdiction of  the  Supreme  Court  have  been 
introduced   over   the   years.   However,   the 
amendment  and  bills  described  above  repre- 
sent the  only  examples  of  such  legislation 
that  received  substantial  congressional  con- 
sideration. It  is  difficult  to  speculate  as  to 
the  precise  reasons  that  each  effort  failed  to 
pass  both  Houses  of  Congress.  In  the  case  of 
the  Helms  school  prayer  amendment,  there 
was  substantial  bi-partisan  opposition  to  the 
proposal  within  the  House  Judiciary  Com- 
mittee. The  opposition  appears  to  have  been 
based  on  serious  concerns  over  the  constitu- 
tionality and  wisdom  of  efforts  to  address 
controversial  Supreme  Court  decisions  by 
withdrawing  the  Court's  appellate  jurisdic- 
tion over  the  specific  subject  matter. 
B.  Court  Stnpping  in  the  97th  Congress 
In  contrast  to  the  sporadic  introduction  of 
court  jurisdiction  stripping  bills  in  previous 
Congresses,  the  introduction  and  consider- 
ation of  similar  bills  in  the  97th  Congress 
has   been   dramatic.    There    are    currently 
more  than  thirty  separate  blUs  that  have 
been   introduced   In    this    Congress   which 
would  remove  the  Jurisdiction  of  the  courts 
in  one  realm  or  another. 

Subcommittees  of  both  the  Senate  and 
House  Judiciary  Committees  have  held 
hearings  on  the  overall  issue  of  congression- 
al attempts  to  limit  the  Jurisdiction  of  the 
federal  courts.  More  specifically.  Senate 
subcommittee  hearings  were  held  on  Senate 
158.  a  bill  restricting  lower  federal  court  Ju- 
risdiction in  certain  abortion  cases.  The  pas- 
sage of  Senate  158  was  reconunended  by  the 
Senate  Separation  of  Powers  Subcommittee, 
and  the  bill  is  currently  pending  before  the 
full  Senate  Judiciary  Committee.  An  identi- 
cal bill  is  pending  on  the  Senate  Calendar. 

Two  Senate  subcommittees  have  conduct- 
ed hearings  on  legislation  which  would  re- 
strict lower  federal  court  jurisdiction  to 
issue  busing  orders.  A  bill  from  each  sub- 
committee, S.  1647  and  S.  1760,  are  current- 
ly pending  before  the  full  Senate  Judiciary 
Committee.  A  bUl  Identical  to  S.  1647  Is 
pending  on  the  Senate  Calendar  for  floor 
consideration. 


Ehiring  the  first  session  of  the  97th  Con- 
gress, the  Senate  approved  the  Department 
of  Justice  Authorization  bill,  which  included 
an  amendment  limiting  instances  in  which  a 
federal  court  could  issue  busing  orders.  The 
amended  bill  was  adopted  by  the  SenaU  by 
a  vote  of  fifty-eight  to  thirty-eight. 

At  the  beginning  of  the  97th  Congress. 
Senator  Helms  introduced  S.  481  which 
would  remove  Supreme  Court  and  lower 
federal  court  jurisdiction  over  school  prayer 
in  public  schools.  The  bill  is  currently  pend- 
ing before  the  Senate  Judiciary  Subcommit- 
tee on  Separation  of  Powers.  Identical  legis- 
lation is  also  pending  on  the  Senate  Calen- 
dar. The  language  of  these  bills  is  similar  to 
the  language  of  the  amendment  offered  by 
Senator  Helms  which  (>assed  the  Senate  in 
1979.  The  senate  is  currently  engaged  in  a 
lengthy  filibuster  involving  an  identical  pro- 
vision offered  by  Senator  Helms  as  an 
amendment  to  legislation  providing  for  a 
temporary  increase  in  the  public  debt  limit. 
House  action  in  the  97th  Congress  has  In- 
cluded subcommittee  hearings  on  the  over- 
all subject  of  Congressional  attempts  to 
limit  the  federal  courts  and  the  Introduction 
of  more  than  twenty  bills.  The  same  House 
Judiciary  subcommittee  has  held  additional 

hearings  on  House  Resolution  2047  and  the 
Johnston-Helms  Amendment  to  Senat*  951. 

both  designed  to  limit  court-ordered  busing. 


III.  THK  mPACT  or  THE  COURT  STRIPPIHC  BILLS 

A.  Impact  on  the  Constitution 
The  debate  over  the  jurisdiction  removal 
bills  would  not  have  progressed  this  far  If 
there  were  not  some  credible  arguments 
suggesting  that  Congress  could  engage  in 
court  stripping.  Proponents  of  these  bills 
have  been  able  to  rely  both  on  specific  pro- 
visions in  the  Constitution  and  on  language 
in  Supreme  Court  decisions. 

With  regard  to  Supreme  Court  Jurisdic- 
tion, proponents  of  the  jurisdictional  bUls 
cite  article  in,  section  2  (the  exceptions 
clause)  which  gives  the  Supreme  Court  ap- 
pellate Jurisdiction   "with  such   exceptions 
and  under  such  regulations  as  the  Congress 
shall  make."  It  is  argued  that  the  excep- 
tions clause  gives  Congress  power  to  with- 
draw specific  categories  of  cases  from  the 
Court's  review.  Furthermore,  the  arg\mient 
is  buttressed  by  the  Supreme  Court's  hold- 
ing in  Ex  ParU  McCardle  which  recognized 
that  the  exceptions  clause  gives  Congress 
some  meaningful  power  to  control  the  Su- 
preme Court's  Jurisdiction.  In  McCardle,  the 
Court  upheld  the  constitutionality  of  a  Con- 
gressional sUtute  which  withdrew  the  Su- 
preme  Court's   Jurisdiction   to   hear   cases 
arising  under  kn  1867  habeas  corpus  sUtute. 
Congressional  power  to  remove  the  Juris- 
diction of  lower  federal  courts  presenU  less 
complications.   Article   III.  section   2   gave 
Congress  the  power  to  create  the  lower  fed- 
eral courts.  Arguably,  this  power  to  create 
these  courts  carries  with  it  the  lesser  power 
to  reduce  or  eliminate  lower  court  jurisdic- 
tion. 

Opponents  of  the  court  stripping  bills 
argue  that  these  bills  represent  legislative 
encroachment  on  the  judicial  function  and 
therefore  violate  the  doctrine  of  separation 
of  powers  and  the  principle  of  Judicial  inde- 
pendence as  articulated  in  Marburu  v.  Madi- 
son. Additionally,  opponents  have  argued 
that  the  Court's  holding  in  McCardle  is  lim- 
ited by  its  holding  the  UniUd  States  v. 
Klein.  In  Klein,  the  Court  overturned  a  fed- 
eral statute  stating  that  Congressional  au- 
thority to  control  jurisdiction  did  not  in- 
clude the  power  to  tell  the  court  how  to  de- 
termine cases  within  its  jurisdiction. 
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But  reliance  on  Supreme  Court  prece- 
dence is  not  satisfactory  because  the  cases 
are  over  one  hundred  years  old  and  none  of 
them  directly  address  the  legal  Issues  pre- 
sented by  the  legislation  pending  in  the 
97th  Congress.  Although  McCardU  and 
Klein  have  some  relevance,  they  are  clearly 
not  dispositive.  The  general  arguments  con- 
cerning judicial  Independence  and  the  doc- 
trine of  separation  of  powers  have  not  been 
effective  because  these  arguments  are  two 
sided.  Proponents  of  the  Jurisdiction  bills 
argue  that  the  courts  have  been  violating 
the  separation  of  powers  doctrine  and  these 
bills  are  simply  a  vehicle  for  redressing  the 
imbalance  that  currently  exists  between  the 
three  branches.  Thus  far.  argxmients  put 
forth  in  the  debate  do  not  appear  to  hve  dis- 
suaded either  side. 

Most  recently  the  controversty  surround- 
ing Congress'  use  of  the  exceptions  clause 
has  shifted  its  focus.  Attention  is  now  cen- 
tered on  two  fundamental  questions:  1)  did 
the  Pramers  of  the  Constitution  intend  the 
exceptions  clause  to  be  used  by  the  legisla- 
ture as  a  majoritarian  check  on  the  per- 
ceived excess  of  the  judicial  branch?  and  2) 
Does  the  design  of  the  exceptions  clause 
provide  an  effective  majoritarian  check  on 
the  judicial  branch? 

A  focus  on  the  circumstances  surrounding 
inclusion  of  the  exceptions  clause  in  the 
Constitution  and  an  analysis  of  the  limita- 
tions of  the  clause  as  a  check  on  the  judicial 
branch  provides  a  useful  perspective  on  the 
court  jurisdiction  bills. 

Article  VI.  clause  2  of  the  Constitution, 
the  supremacy  clause,  established  the  Con- 
stitution and  federal  law  as  the  "supreme 
Law  of  the  Land."  However  the  supremacy 
clause  standing  alone  would  have  little,  if 
any.  meaning  if  there  were  no  enforcement 
mechanism  for  its  provisions.  The  Articles 
of  Conf  erderation  also  contained  a  suprema- 
cy clause  similar  to  the  one  contained  in  the 
Constitution.  However,  the  Articles  provid- 
ed no  enforcement  mechanism.  Recognizing 
this  deficiency  of  the  Articles,  the  Pramers 
of  the  Constitution  intended  that  the  Su- 
preme Court  enforce  the  supremacy  clause. 
Alexander  Hamilton  wrote  in  the  Federal- 
ist Papers: 

"A  circumstance  which  shows  the  defects 
of  the  confederation  remains  to  be  men- 
tioned—the want  of  a  judiciary  power.  Laws 
are  a  dead  letter  without  courts  to  expound 
and  define  their  true  meaning  and  oper- 
ation. ...  If  there  is  in  each  state  a  court  of 
final  jurisdiction,  there  may  be  as  many  dif- 
ferent final  determinations  on  the  same 
point  as  there  are  courts.  ...  To  avoid  the 
confusion  which  would  unavoidably  result 
from  the  contradictory  decisions  of  a 
number  of  independent  Judicature,  all  na- 
tions have  found  it  necessary  to  establish 
one  tribunal  paramount  to  the  rest,  possess- 
ing a  general  superintendence,  and  author- 
ized to  settle  and  declare  in  the  last  resort  a 
uniform  nile  of  civil  justice." 

The  proceedings  of  the  constitutional  con- 
vention give  additional  support  to  the 
premise  that  the  Pramers  intended  to 
design  a  Judicial  branch  with  one  Supreme 
Court  capable  of  enforcing  the  supremacy 
clause.  Professor  Lawrence  Sager  has  re- 
cently written  an  important  article  on  Con- 
gress' power  to  restrict  federal  court  juris- 
diction which  includes  an  analysis  of  the 
convention's  proceedings.  Professor  Sager 
notes  that  the  convention  adopted  the  su- 
premacy clause  in  close  to  its  final  form  on 
August  23,  1787.  Then  on  August  27th,  the 
convention  spent  the  day  addressing  article 
III.  In  discussing  the  pvupose  of  the  clause. 
Professor  Sager  writes: 


"The  exceptions  and  regulations  language 
was  also  approved  on  August  27th,  under 
circumstances  that  favor  a  limited  view  of 
its  scope.  ...  It  was  adopted  by  the  con- 
vention on  August  27th  without  a  ripple  of 
recorded  debate,  concern  or  explication.  In 
light  of  this  quiesance.  it  is  hard  to  Imagine 
that  the  Pramers  were  consciously  adopting 
a  provision  that  could  completely  unravel 
one  of  the  most  basic  aspects  of  the  consti- 
tutional scheme  to  which  they  had  commit- 
ted themselves. 

"Thus,  as  the  delegates  to  the  Constitu- 
tional Convention  made  their  peace  on  issue 
after  issue,  the  Supreme  Court's  superin- 
tendence of  state  compliance  with  national 
law  emerged  as  the  fulcrum  of  the  nation's 
government." 

In  a  recent  letter  to  Strom  Thurmond. 
Chairman  of  the  Senate  Judiciary  Commit- 
tee,   Attorney    General    William    French 
Smith  expanded  on  Professor  Sager's  analy- 
sis of  the  historical  purpose  of  the  excep- 
tions clause.  Like  Sager,  the  Attorney  Gen- 
eral finds  the  absence  of  debate  surrounding 
the  constitutional  convention's  adoption  of 
the  clause  proof  that  the  Pramers  did  not 
intend  for  the  clause  to  give  Congress  the 
power  to  interfere  with  core  functions  of 
the  Court.  The  Attorney  General  presents 
three  arguments  for  this  interpretation  of 
the    exceptions    clause:    (1)    The    Pramers 
agreed  without  dissent  on  the  necessity  of  a 
Supreme  Court   to  secure   national   rights 
and  national  uniformity  of  judgments.  Yet, 
there  was  no  debate  whatsoever  concerning 
the  meaning  of  the  exceptions  clause.  Mr. 
Smith  argues  that  if  the  Pramers  intended 
Congress  to  have  plenary  power  under  the 
clause,  the  obvious  inconsistency  between 
the  presumed  inviolate  functions  of  the  Su- 
preme   Court    and    plenary    congressional 
power  to  control   the  Court,   would   have 
aroused  debate.  (2)  The  creation  and  func- 
tion of  the  lower  federal  courts  were  vigor- 
ously debated  at  the  convention.  Ultimately, 
it  was  resolved  that  lower  federal  courts 
would  not  be  created  by  the  Constitution 
but  that  Congress  would  have  the  power  to 
create  such  courts,  should  Congress  deem 
them  necessary.  Given  the  Intensity  of  the 
debate  regarding  the  lower  federal  courts, 
and  the  unanimity  of  the  convention  with 
regard  to  the  role  of  the  Supreme  Court,  it 
is  unlikely  that  the  convention  would  have 
adopted  without  comment  the  exceptions 
clause,  which  for  practical  purposes,  would 
place  the  Supreme  Court  and  the  lower  fed- 
eral courts  in  the  same  position  vis-a-vis 
Congress.  (3)  The  Pramers  were  extremely 
concerned  with  the  concentration  of  power 
in  one  branch  of  the  government.  One  of 
the  basic  principles  of  the  Constitution  was 
that  each  branch  of  government  must  be 
given   the   means   of   defense    against    en- 
croachments by  the  other  branches  of  gov- 
ernment.    Plenary     congressional      power 
under  the  exceptions  clause  would  render 
the  Supreme  Court  virtually  defenseless.  In 
view  of  the  carefully  structured  doctrine  of 
separation  of  powers.  Mr.  Smith  argues  that 
it  is  inconceivable  that  the  Pramers  would 
have  contemplated  an  expansive  interpreta- 
tion of  the  clause. 

In  addition  to  historical  analysis  of  the 
purpose  of  the  exceptions  clause,  one  m'ist 
consider  how  Congress'  power  under  the  ex- 
ceptions clause  serves  as  a  check  on  the  Ju- 
dicial branch.  The  opponents  of  the  Jurisdic- 
tion stripping  bills  argue  that  the  Pramers 
intent  was  not  that  the  legislative  branch 
would  have  a  direct  means  of  responding  to 
court  decisions.  Had  it  been  so.  in  view  of 
the  obvious  and  fundamental  effect  of  such 


a  design,  the  Pramers  would  have  Included 
such  a  provision  in  the  Constitution.  In- 
stead, the  Pramers  authorized  the  appellate 
jurisdiction  of  the  Supreme  Court  "with 
such  Exceptions,  and  under  such  Regula- 
tions as  the  Congress  shall  make."  Alexan- 
der Hamilton  explained  in  The  Federalist 
Papers  that  the  language  was  intended  "to 
obviate  and  remove"  the  ""inconveniences" 
likely  to  arise  within  the  judicial  system.  A 
clause  designed  to  address  ""inconveniences" 
is  a  far  cry  from  a  clause  intended  to  keep 
the  Court  from  engaging  in  "'unconstitution- 
al" conduct. 

More  importantly  the  exceptions  clause 
does  not  provide  Congress  with  a  direct 
check  on  the  judicial  branch.  A  direct  check 
would  permit  Congress  to  directly  veto  or  di- 
rectly amend  the  substantive  result  of  the 
Court's  decision.  By  withdrawing  the  Juris- 
diction of  the  Supreme  Court  over  particu- 
lar Issues  through  Congressional  legislation, 
the  issue  remains  unaddressed  by  Congress. 
The  result  of  the  divestiture  of  federal  court 
jurisdiction  is  that  fifty  sUte  supreme 
courts  are  free  to  decide  the  issue  without 
ultimate  resolution  by  the  Supreme  Court. 
However,  it  is  important  to  note  that  Con- 
gress would  be  powerless  to  affect  the  out- 
come of  the  issue  in  the  state  courts. 

I^us,  the  exceptions  clause  would  be  an 
odd  creation— a  legislative  check  on  the  Ju- 
dicial branch  that  does  not  return  power  to 
Congress.  Rather  it  would  be  a  check  on  the 
federal  judiciary  that  would  merely  give 
power  to  another  set  of  courts.  In  addition, 
because  state  courts  would  become  the  ulti- 
mate decision  makers,  there  could  not  be  a 
monolithic  response  to  fundamental  consti- 
tutional questions  and  there  are  many  such 
questions  which  rquire  a  monolithic  re- 
sponse. The  Pramers  would  not  have  de- 
signed a  check  on  the  Judicial  branch  which 
would  be  difficult  for  Congress  to  control 
and  inappropriate  in  many  critical  situa- 
tions. 

These  points  were  recently  made  most  co- 
gently by  now  Circuit  Judge  Robert  Bork  of 
the  District  of  Columbia  Court  of  Appeals. 
Mr.  Bork,  a  distinguished  conservative  con- 
stitutional scholar,  commented  on  the  as- 
pects of  the  jurisdiction  bills  at  his  confir- 
mation hearings  before  the  United  SUtes 
Senate  Judiciary  Committee.  Part  of  the 
dialogue  went  as  follows: 

"Senator  Baucus.  Could  you  also  indicate 
to  this  committee  why  in  your  view  it  would 
be  unconstitutional  for  Congress  to  pass  a 
statute  that  would  limit  Supreme  Court  Ju- 
risdiction, say.  In  a  Federal  constitutional 
question? 

"Mr.  BoRK.  Well,  the  attempt  to  eliminate 
Supreme  Court  Jurisdiction  as  opposed  to 
lower  court  Jurisdiction  would  have  to  rest 
upon  the  exceptions  clause  of  Article  III  of 
the  Constitution,  which  allows  Congress  to 
make  such  exceptions  and  regulations  of 
the  Supreme  Courts  appellate  Jurisdiction 
as  it  desires.  Literally,  that  language  would 
seem  to  allow  this  result.  However.  I  think  it 
does  not  allow  this  result  because  it  was  not 
Intended  as  a  means  of  blocking  a  Supreme 
Court  that  had.  in  Congress'  view,  done 
things  it  should  not.  The  reason  I  think  it 
was  not  intended  is  that  clearly  in  the  most 
serious  kinds  of  cases,  where  the  Supreme 
Court  might  do  something  that  the  Con- 
gress regarded  as  quite  improper,  the  excep- 
tions clause  would  provide  no  remedy. 

•Por  example.  If  the  Supreme  Court 
should  undertake  to  rule  upon  the  constitu- 
tionality or  the  unconstitutionality  of  a  war, 
and  the  Congress  was  quite  upset,  thinking 
that  is  not  the  Supreme  Court's  business  as 
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Indeed  I  agree  it  is  not,  to  use  the  excep- 
tions clause  to  remove  Supreme  Court  Juris- 
diction would  have  the  result  not  of  return- 
ing power  to  the  Congress  but  of  turning 
the  question  over  to  each  of  the  State  court 
systems.  We  could  not  tolerate  a  situation  in 
which  fifty  states  were  deciding  through 
their  own  Judges  the  constitutionality  of  a 
war. 

"Senator  Baccus.  Well,  as  I  hear  you,  I 
hear  you  address  the  question  more  on  a 
poUcy  ground.  Apart  from  the  policy 
ground— 

"Mr.  BoRK.  No,  I  do  not  think  that  is  a 
policy  ground.  Senator.  I  think  that  is  a  con- 
stitutional argimient.  One  of  the  ways  of 
construing  the  Constitution,  as  Chief  Jus- 
tice Marshall  showed  us  so  well  in  McCvl- 
loch  V.  Maryland,  is  to  argue  from  its  struc- 
ture: What  is  the  necessity  of  government? 
Would  the  framers  have  done  something 
that  led  to  results  like  this? 

"I  think  the  answer  is  that  the  framers 
would  not  have  devised  a  check  upon  the  Ju- 
diciary which  does  not  return  power  to  the 
Congress  but  returns  power  to  the  state  Ju- 
diciary systems,  from  which  It  probably 
cannot  be  removed.  When  one  perceives 
that  that  is  the  result,  then  I  think  one  has 
to  say  the  framers  did  not  Intend  this  as 
that  kind  of  a  check  upon  the  Court.  I  do 
not  know  any  way  to  apply  the  Constitution 
that  I  regard  as  legitimate  other  than  In 
terms  of  the  intent  of  the  framer.  as  best  as 
that  can  be  determined." 

This  perspective  on  the  exceptions  clause 
is  most  instructive.  The  glaring  deficiencies 
of  the  clause  are  an  effective  retort  to  the 
argiunent  that  It  was  Intended  to  be  used  as 
a  significant  check  on  the  Judicial  branch. 

In  the  final  analysis  the  deficiencies  of 
the  exceptions  clause  as  a  check  on  the  Judi- 
cial branch  are  much  less  troubling  than  its 
potential  to  undo  the  protections  of  the 
Constitution.  While  the  Pramers  of  the 
Constitution  designed  a  Judicial  branch 
which  could  protect  the  supremacy  of  the 
federal  government,  they  also  designed  the 
Judiciary  to  assure  that  individual  liberties 
would  not  be  abridged.  Alexander  Hamilton 
stated  in  the  seventy-eighth  Federalist  that 
the  courts  have  a  duty  "to  declare  all  acts 
contrary  to  the  manifest  tenor  of  the  Con- 
stitution void.  Without  this,  all  reservations 
of  particular  rights  or  privileges  would 
amount  to  nothing." 

If  Congress'  authority  to  remove  subject 
matter  Jurisdiction  over  abortion  or  achool 
prayer  were  upheld  as  constitutional,  there 
is  no  "right"  or  "privilege"  in  the  Constitu- 
tion that  could  not  be  removed  from  Su- 
preme Court  review.  Proponents  of  the  Ju- 
risdiction removal  bills  have  argued  that 
this  is  an  alarmist  view.  The  exceptions 
clause  would  still  be  subject  to  other  con- 
straints contained  in  the  Constitution.  Yet, 
under  the  analysis  offered  by  the  propo- 
nents of  these  bills.  Congress'  authority 
under  the  exceptions  clause  is  virtually 
without  limits.  Theoretically,  Congress 
could  dismantle  any  constitutional  provision 
it  wished,  and  paralyze  the  courts  from  re- 
viewing such  an  act.  It  is  this  theoretical 
opening  which  makes  the  premise  underly- 
ing the  court  stripping  bills  most  distress- 
ing. Under  this  analysis,  the  Supreme  Court 
U  only  free  to  enforce  a  constitutional  guar- 
antee if  fifty-one  percent  of  Congress  does 
not  preclude  it  from  doing  so. 

B.  Impact  on  the  Courts 
Notwithstanding    these    legitimate    and 
seemingly  overwhelming  constitutional  con- 
cerns, the  court  stripping  bills  are  still  being 
actively  considered  in  the  legislative  proc- 


ess. This  is  in  large  pari  because  some  mem- 
bers of  Congress  believe  the  federal  courts 
are  continuing  to  engage  In  blantantly  un- 
constitutional conduct  and  that  something 
drastic  must  be  done  to  rein  In  an  "activist 
Court."  They  view  Congress  as  constitution- 
ally bound  to  address  a  constitutional  crisis 
that  has  been  brought  about  by  federal 
Judges  who  have  been  prone  to  expand  con- 
stitutional rights  beyond  their  historic  pa- 
rameters and  prone  to  create  new  rights  out 
of  "whole  cloth." 

This  view  of  the  Judicial  branch  leads  to 
two  concrete  Congressional  objectives.  The 
first  objective  is  to  overturn  or  minimize  the 
effect  of  previous  activist  decisions.  The 
second  objective  is  to  encourage  the  Judicial 
branch  to  engage  In  more  traditional  deci- 
sion-making that  relies  on  the  language  of 
the  Constitution  and  on  greater  adherence 
to  precedent.  The  proponents  of  the  Juris- 
diction bills  cite  both  objectives  as  motives 
for  their  efforts.  However,  court  stripping 
bills  do  not  accomplish  either  one. 

With  regard  to  the  first  objective,  it  is 
clear  that  the  Jurisdiction  bills  do  not  have 
the  effect  of  overturning  previous  court  de- 
cision. In  fact,  these  bills  could  have  precise- 
ly the  opposite  effect  they  are  Intended  to 
have.  Withdrawing  court  Jurisdiction  over 
abortion  would  not  outlaw  abortion.  With- 
drawing court  Jurisdiction  over  school 
prayer  would  not  return  prayer  to  the 
schools.  Instead  of  prohibiting  abortion  or 
promoting  school  prayer,  these  bills  could 
elevate  the  last  Supreme  Court  decision  on 
the  subject  to  a  "permanent"  status  of  the 
law.  There  could  be  no  future  cases  decided 
on  an  Issue  over  which  the  court  no  longer 
had  Jurisdiction.  Roe  v.  Wade  would  still  be 
the  controlling  Supreme  Court  decision  on 
abortion  policy.  Engel  v.  VitaJe  and  Abing- 
ton  Sctiool  District  v.  Schempp  would  still 
be  the  controlling  Supreme  Court  decisions 
on  the  school  prayer  issue. 

Some  of  the  proponents  of  the  bills 
openly  concede  the  deficiencies  of  the  bills 
In  providing  a  consistent  Constitutional  In- 
terpretation. Senator  John  East  of  North 
Carolina  has  observed: 

"If  Congress  were  to  remove  Jurisdiction 
over  abortion  cases  from  the  federal  courts, 
such  litigation  would  be  conducted  In  the 
state  courts.  Some  state  courts  might  read 
the  Constitution  as  all  courts  read  it  for  two 
centuries  prior  to  Roe  v.  Wade,  and  uphold 
state  anti-abortion  laws  as  constitutional. 
But  many  other  state  court*  would  probably 
regard  the  United  States  Supreme  Court  de- 
cision as  a  binding  precedent.  In  these 
states.  Roe  would  continue  to  be  the  effec- 
tive law,  and  since  the  Supreme  Court 
would  never  have  occasion  to  hear  another 
case  Involving  abortion.  It  would  be  impossi- 
ble ever  to  restore  a  uniform  and  correct  In- 
terpretation of  the  Constitution." 

Any  assessment  of  whether  the  bills  would 
minimize  the  effect  of  previous  decisions 
would  amount  to  speculation.  No  one  really 
knows  precisely  what  Impact  they  would 
have  on  a  specific  body  of  law. 

This  brings  us  back  to  the  second  objec- 
tive. While  the  proponents  claim  that  they 
want  to  restore  more  traditional  and  stable 
Judicial  decision  making.  It  Is  difficult  to 
Imagine  any  set  of  proposals  more  inconsist- 
ent with  the  goals  of  certainty  or  sUbllity 
than  the  court  stripping  bills.  The  simple 
fact  is  that  the  court  stripping  proposals 
remove  federal  court  jurisdiction  while  of- 
fering state  court  Judges  no  real  Indication 
of  what  Judicial  standard  they  shoiUd 
follow.  It  Is  Ironic  that  those  who  are  com- 
plaining about  Judicial  usurpation  of  the 


legislative  function  are  promoting  legisla- 
tive solutions  devoid  of  any  substantive  di- 
rection and  inviting  further  and  potentially 
more  disparate  pronouncements.  Such  a 
vacuum  of  substantive  standards  is  an  open 
invitation  to  judicial  activism  In  its  purest 
form.  The  more  helpful  solutions  would  be 
ones  that  actually  set  a  new  substantive 
standard  for  the  courts  to  follow. 

Not  only  do  the  court  stripping  bills  fall  to 
provide  a  substantive  legal  standard,  but 
they  preclude  the  Supreme  Court  from  en- 
forcing its  previous  decisions.  The  sponsors 
of  these  bills  realize  that  they  cannot  direct- 
ly reverse  a  constitutional  decision  of  the 
Supreme  Court.  Instead,  the  sponsors  are 
actually  promoting  an  open  invitation  to 
state  court  Judges  to  alter  or  reverse  the 
controlling  Supreme  Court  decisions. 

Tliey  want  to  withdraw  the  Supreme 
Court's  Jurisdiction  and  give  the  state  courts 
a  knowing  wink  and  say,  "go  ahead— they 
can't  touch  you  now."  This  Congressional 
wink  is  not  responsible  legislation.  It  is  an 
open  invitation  to  the  state  courts  to  over- 
rule decisions  of  the  Supreme  Court.  Like- 
wise it  is  an  open  Invitation  for  the  general 
disrespect  of  the  nile  of  law. 

In  fact,  the  Jurisdiction  bills  are  more 
than  an  Invitation  to  such  disrespect— their 
success  depends  on  it.  The  court  stripping 
bills  would  have  no  substantive  impact 
unless  state  court  Judges  were  willing  to 
seize  advantage  of  this  opportunity.  This 
aspect  of  the  court  stripping  bills  was  re- 
cently criticized  by  the  conference  of  state 
court  chief  Justices.  By  a  resolution  adopted 
at  their  midyear  meeting  In  Williamsburg. 
Virginia,  the  chief  Justices  raised  serious 
concerns  about  the  Impact  of  these  bills  on 
state  courts.  Their  resolution  observed  In 
part:  'These  proposed  statutes  give  the  ap- 
pearance of  proceeding  from  the  premise 
that  state  court  Judges  will  not  honor  their 
oath  to  obey  the  United  SUtes  Constitu- 
tion, nor  their  obligations  to  give  full  force 
to  controlling  Supreme  Court  precedents. " 

It  is  difficult  to  see  how  such  proposals  re- 
store more  traditional  and  stable  decision 
making  to  our  Judicial  sj^tem.  A  court  strip- 
ping bill  would  throw  a  given  body  of  law 
Into  total  disarray.  In  the  name  of  restoring 
"constltulional"  decision  making  to  the 
courts,  the  proposals  in  fact  leave  open  the 
possibility  of  fifty  unconstitutional  deci- 
sions being  pronounced  by  the  state  courts. 
Not  only  do  the  Jurisdiction  bills  fail  to  re- 
store traditional  "constitutional"  judicial 
conduct,  they  also  fall  to  provide  any  logical 
or  consistent  conception  of  how  constitu- 
tional rights  should  be  addressed  by  the 
courts.  Today  a  citizen  can  vindicate  a  con- 
stitutional right  in  either  sUte  or  federal 
court  and  In  either  instance  has  the  right  to 
appeal  to  the  United  States  Supreme  Court. 
But  If  Congress  engages  in  court  stripping, 
the  current  judicial  system  would  fragment 
leaving  four  alternative  and  Independent  Ju- 
dicial systems  for  vindicating  constitutional 
rights.  Depending  on  which  constitutional 
right  was  In  question,  the  judicial  process 
would  be:  (1)  In  sUte  or  lower  federal  court 
with  a  right  of  appeal  to  the  Supreme  Court 
(The  current  jurisdictional  scheme):  (2)  In 
state  or  lower  federal  court  with  no  right  of 
appeal  to  the  Supreme  Court:  (3)  Only  in  a 
state  court  with  a  right  of  appeal  to  the  Su- 
preme Court;  or  (4)  Only  in  a  state  court 
with  no  right  of  appeal  to  the  Supreme 
Court. 

The  burden  should  be  on  the  proponents 
of  the  court  stripping  bills  to  explain  why 
one  of  these  alternative  jurisdictional 
schemes  is  an  appropriate  approach  for  vin- 
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dicating  a  specific  constitutional  right.  Even 
the  various  bUls  conflict  as  to  which  of  the 
three  new  alternatives  is  appropriate  for  a 
specific  subject  matter.  There  are  bills 
pending  on  the  issue  of  school  prayer  that 
advocate  process  (2)  and  process  (4).  There 
are  bills  pending  on  abortion  that  advocate 
process  (3)  and  some  that  propose  process 
(4).  Similarly,  there  are  bills  pending  on 
school  desegregation  that  advocate  process 
(3)  and  some  that  propose  process  (4). 

Should  Congress  engage  in  continued 
court  stripping,  we  would  be  left  with  a 
crazy  quilt  of  rights  and  recourses.  In  the 
real  world  of  litigation,  it  is  also  likely  that 
an  individual  will  not  be  pursuing  a  single 
constitutional  issue  at  a  time.  Conceivably,  a 
different  part  of  a  litigants  case  could  fall 
under  each  of  the  four  options.  Would  it 
make  sense  to  teU  a  citizen  that  the  "due 
process"  portion  of  his  case  can  be  brought 
in  federal  court  but  the  "equal  protection" 
part  can  only  be  brought  In  state  court? 
Further,  would  it  make  sense  to  tell  that 
same  individual  that  che  "due  process"  por- 
tion of  the  case  can  be  appealed  to  the 
United  States  Supreme  Court,  but  the 
"equal  protection"  portion  cannot? 

These  bills  are  being  offered  without  suf- 
ficient consideration  of  the  ultimate  Impact 
on  our  judicial  system.  In  light  of  the  dele- 
terious effects  of  court  stripping  bills,  their 
proponents  have  failed  to  adequately  ex- 
plain why  we  should  abandon  the  current 
constitutional  scheme  for  vindicating  righte. 
It  is  a  burder.  which  they  must  be  foreed  to 
assimie  before  moving  any  further  toward 
dismantling  a  carefully  constructed  judicial 
system. 

C.  Impact  on  Conffress 
The  Impact  of  these  jurisdiction  limiting 
bills  on  the  judicial  system  has  been  under- 
estimated. The  same  is  true  of  the  impact  of 
these  bills  on  the  Congress  itself.  If  Con- 
gress decided  to  enter  this  arena,  the  pres- 
sure to  respond  to  a  wider  range  of  constitu- 
tional issues  will  increase.  Every  constituen- 
cy that  feels  victimized  by  an  adverse  consti- 
tutional ruling  will  come  running  to  Con- 
gress for  a  jurisdiction  removal  bill,  Propo- 
nenU  of  the  bills  suggest  that  fears  of  Con- 
gressional abuse  of  the  jurisdiction  removal 
power  are  exaggerated.  They  argue  that  the 
jurisdlcUon  bills  each  represent  a  narrow 
"surgical"  removal  of  a  limited  area  of  juris- 
diction. However,  a  review  of  the  proposals 
being  considered  by  the  97th  Congress  is  il- 
luminating as  to  how  the  Congress  might 
actually  utilize  this  power  to  remove  court 
jurisdiction. 

One  bill  underscores  the  unlikelihood  of  a 
narrow  and  "surgical"  approach.  It  reads  as 
follows: 

"No  court  of  the  United  SUtes  that  is  es- 
tablished by  Act  of  Congress  under  Article 
III  of  the  Constitution  of  the  United  SUtes 
shall  have  any  jurisdiction  to  modify,  direct- 
ly or  indirectly,  any  order  of  a  court  of  a 
SUte  if  such  order  is,  will  be,  or  was,  subject 
to   review   by   the   highest  court   of   such 

State."  ,  „ 

This  bill  hardly  represents  a  carefully  cir- 
cumscribed removal  of  federal  jurisdiction. 
It  would  preclude  any  lower  federal  court 
challenge  to  any  state  court  decision.  For 
example,  it  would  totaUy  preclude  federal 
court  review  of  any  habeas  corpus  case. 

Another  bUl.  the  "Women's  Draft  Exemp- 
Uon  Act,"  is  equaUy  instructive.  It  would 
remove  Supreme  Court  and  lower  federal 
court  jurisdiction  over:  "any  case  arising  out 
of  any  statute,  ordinance,  rule,  regulation, 
concerning— <1)  establishing  different  stand- 
ards on  the  basis  of  sex  for  the  composition 
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of  the  armed  services  or  assignment  to  duty 
therein:  or  (2)  esUblishing  different  treat- 
ment for  males  and  females  concerning  In- 
duction, of  individuals  for  training  and  serv- 
ice in  the  Armed  Forces. 

This  bill  is  troubling  for  two  reasons.  First 
and  foremost,  it  is  an  excellent  example  of 
why  the  court  stripping  approach  Is  inap- 
propriate In  many  instances.  The  sponsor 
was  attempting  to  maintain  an  all-male 
draft.  However,  the  solution  being  offered  is 
to  leave  the  decision  as  to  the  composition 
of  the  armed  services  up  to  fifty  separate 
state  courts.  The  result  is  that  women  from 
Pennsylvania  might  be  constitutionally  re- 
quired to  be  drafted  while  women  from  Ari- 
zona might  be  immune  from  induction.  In 
fact,  if  the  proposed  statute  had  been  en- 
acted, the  all-male  draft  would  have  been  in 
more  disarray  and  more  discriminatory  than 
if  the  Supreme  Court  had  determined  that 
an  all-male  draft  violated  the  equal  protec- 
tion clause. 

The  second  troubling  aspect  of  this  bill  is 
its  timing.  This  bill  was  Introduced  on 
March  24,  1981.  At  that  time,  the  question 
of  the  constitutionality  of  the  aU-male  draft 
was  pending  before  the  Supreme  Court.  The 
Court  announced  its  decision  in  the  case  on 
June  25.  1981.  Although  the  proponents  of 
court  stripping  argue  that  Congress  will 
only  use  its  power  to  correct  flagrant  cases 
of  judicial  "excesses,"  in  the  case  of  H.R. 
2791.  the  jurisdiction  removal  was  being 
proposed  before  the  Supreme  Court  had 
rendered  its  decision.  It  is  difficult  to  see 
what  constitutional  authority  the  Court 
had  abused. 

The  author  of  H.R.  2791  feared  the 
Court's  ruling  on  an  all-male  draft  and  the 
bill  was  written  In  anticipation  of  an  adverse 
decision.  His  worst  fears  were  not  realized  as 
the  Court  upheld  the  constitutionality  of 
the  all-male  draft.  One  assumes  that  after 
June  25,  1981,  the  blU  became  moot  and 
that  the  subject  matter  suddenly  became 
appropriate  for  ongoing  Supreme  Court 
review.  Thus,  once  the  Court  made  the  "cor- 
rect"  decision  on  the  issue  (I.e.,  what  one 
Congressman  saw  as  "correct"),  there  was 
no  need  to  remove  the  subject  from  the 
court's  jurisdiction. 

This  highly  questionable  use  of  the  power 
to  remove  court  jurisdiction  is  only  one  step 
removed  from  the  most  cynical  use  of  that 
power.  After  reviewing  aU  the  bills  Intro- 
duced In  this  Congress,  the  prediction  that 
jurisdictional  removal  language  will  become 
a  boiler-plate  provision  of  much  legislation 
is  not  whoUy  implausible.  Any  time  a 
member  of  Congress  is  unsure  whether  the 
Supreme  Court  would  uphold  legislation,  he 
or  she  could  tack  on  a  section  denying  the 
Court  jurisdiction  over  that  issue.  This 
could  apply  to  taxation  and  personal  prop- 
erty as  well  as  to  social  issues. 

Jurisdiction  limiting  legislation  is  a  politi- 
cally two-edged  sword.  Although  associated 
with  the  "New  Right"  in  the  97th  Congress, 
such  legislation  could  very  well  be  used  In 
ways  which  would  be  anathema  to  the 
values  of  the  'New  Right. " 

If  Congress  can  remove  Supreme  Court  ju- 
risdiction over  an  all-male  draft  before  the 
Court  has  ruled  In  the  case,  why  can't  it 
pass  stringent  gun-control  legislation  and 
include  a  provision  to  prevent  Supreme 
Court  review  of  any  case  Involving  the 
■right  to  bear  arms?  "  Why  couldn't  Con- 
gress impose  onerous  and  discriminatory 
taxes  and  include  a  provision  to  prevent  Su- 
preme Court  review  of  the  constitutionality 
of  aU  federal  taxation  cases?  Why  couldn't 
Congress  attempt  to  totally  preempt  the 


SUtes  from  engaging  in  conduct  traditional- 
ly within  their  power  and  remove  Supreme 
Court  jurisdiction  over  cases  arising  under 
the  tenth  amendment? 

These  hypotheticals  are  the  reasonable 
extension  of  the  strategy  being  put  forward 
in  the  court  stripping  bills,  not  fanciful  ru- 
minations. If  one  supports  removal  of  Su- 
preme Court  jurisdiction  over  abortion  or 
school  prayer,  one  necessarily  supports  the 
possibility  of  Congress  precluding  review  of 
any  legislation  that  might  run  afoul  of  any 
constitutional  principle,  including  those 
held  most  dear  by  current  proponents  of  ju- 
risdiction removal. 

Furthermore,  it  is  unlikely  that  Congress 
will  use  restraint  and  limit  itself  to  neutral 
prospective  removal  of  subject  matter  juris- 
diction. A  current  example  of  more  far 
reaching  legislation  is  the  proposed  "human 
lifs  sUtute. "  The  sutute  in  part  sUtes  that: 
•No  inferior  Federal  court  ordained  and 
esUblished  by  Congress  under  Article  III  of 
the  Constitution  of  the  United  SUtes  shall 
have  jurisdiction  to  issue  any  restraining 
order,  temporary  or  permanent,  injunction, 
or  declaratory  judgment  in  any  case  involv- 
ing or  arising  from  any  SUte  law  or  munici- 
pal ordinance  that  (1)  protects  the  rights  of 
human  persons  between  conception  and 
birth,  or  (2)  prohibits,  limits  or  regulates  (a) 
the  performance  of  abortions  or  (b)  the  pro- 
vision at  public  expense  of  funds,  facilities, 
personnel,  or  other  assistance  for  the  per- 
formance of  abortions." 

This  provision  effectively  keeps  out  liti- 
gants on  one  side  of  the  Issue  and  allows  in 
litigante  from  the  other.  Challenges  to  sUt- 
utes  that  restrict  or  prohibit  abortions 
would  not  be  permitted  to  be  brought  In  the 
lower  federal  courts.  Attempte  to  enjoin 
abortions  from  occurring,  or  challenges  to 
sUtutes  that  fund  abortions,  could  be 
brought  in  the  lower  federal  courts.  Profes- 
sor Charles  Alan  Wright  of  the  University 
of  Texas  Law  School  has  observed: 

"I  think  Congress  has  very  sweeping 
power  over  the  jurisdiction  of  the  inferior 
courts.  ...  At  the  same  time,  I  feel  certain 
that  Congress  must  exercise  its  power  over 
federal  jurisdiction  as  it  must  Its  other 
powers,  in  a  fashion  consistent  with  consti- 
tutional llmlUtions. .  .  .  Under  such  cases  as 
Hunter  v.  Enckson,  and  United  StaUs  v. 
Klein,  I  do  not  think  Congress  has  author- 
ity to  close  the  federal  court  door  in  suits 
arising  under  laws  that  prohibit,  limit,  or 
regulate  abortions,  while  allowing  access  to 
federal  court  for  challenges  to  sUtutes  that 
permit,  facUlUte.  or  aid  In  the  financing  of 
abortions. 

Another  court  stripping  biU  pending 
before  the  Judiciary  Committee  goes  far 
beyond  a  neutral,  prospective  removal  of 
subject  matter  jurisdiction.  Senate  Bill  1647. 
as  reported  by  the  Separation  of  Powers 
Subcommittee,  requires  a  court  to  dissolve  a 
pending  busing  order  upon  the  filing  of  a 
petition  by  an  affected  school  board.  Other 
provisions  In  S.  1647  attempt  to  utilize  con- 
gressional power  over  federal  court  jurisdic- 
tion to  influence  closed  and  pending  cases, 
and  to  prohibit  courts  from  utilizing  the 
contempt  power  to  enforce  busing  orders. 

After  reviewing  the  jurisdictional  propos- 
als pending  in  the  97th  Congress,  the  poten- 
tial for  abuse  is  apparent.  While  the  simple 
introduction  of  a  bill  is  not  evidence  of  what 
fifty-one  percent  of  the  Congress  would 
agree  upon,  it  is  Instructive  as  to  the  possi- 
bilities should  Congress  continue  in  its  at- 
tempt to  respond  to  individual  Supreme 
Court  decisions  by  utilizing  the  jurisdiction- 
al removal  device. 
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IV.  ALTEBMATTVXS  TO  COURT  STRIPPIHC:  AH 
AGENDA  FOR  CONGRESS 


It  has  been  shown  there  are  serious  ques- 
tions about  the  impact  of  these  jurisdiction 
limiting  bills  on  the  Constitution,  the  judi- 
cial system  and  Congress  itself.  However, 
merely  enumerating  the  dangers  of  these 
bills  does  not  address  the  motivation  behind 
them.  Thus,  one  additional  question  must 
be  asked:  If  the  Congress  cannot  or  should 
not  use  the  exceptions  clause  or  its  power 
over  lower  federal  court  jurisdiction  to  re- 
spond to  individual  decisions  of  the  Su- 
preme Court,  then  what  alternatives  does  it 
have? 

Here  Is  the  fimdamental  issue  that  the 
country  and  Congress  should  be  addressing. 
Rather  than  responding  to  narrow  constitu- 
encies in  a  highly  charged  political  atmos- 
phere. Congress  should  begin  a  more 
thoughtful  review  of  its  relationship  with 
the  courts.  This  should  include  consider- 
ation of  whether  the  Constitution  should  be 
amended  to  provide  any  additional  checks 
on  the  courts  as  well  as  a  review  of  how 
Congress  is  exercising  its  current  powers. 

The  Congress  now  has  constitutional  au- 
thority to  respond  to  "unconstitutional," 
"unpopular"  or  "wrong-headed"  decisions  of 
the  Supreme  Court.  Under  article  V,  Con- 
gress can  initiate  the  constitutional  amend- 
ment process. 

Several  of  the  amendments  to  our  Consti- 
tution have  been  direct  responses  to  Su- 
preme Court  decisions.  The  eleventh 
amendment  was  a  response  to  the  Court's 
decision  In  Chisholm  v.  Georgia  which  sub- 
jected the  states  to  law  suits  in  federal 
courts.  The  fourteenth  amendment  was  in 
response  to  the  Court's  decision  in  Dred 
Scott  V.  Savjord  that  the  constitutional 
term  "citizen'  did  not  Include  BlacJt  Ameri- 
cans. The  sixteenth  amendment  overturned 
the  Court's  Interpretation  of  the  constitu- 
tional term  "direct  taxes"  In  Pollack  v. 
Farmer's  Loan  and  Trust  Company.  And 
the  twenty-sixth  amendment  was  a  response 
to  the  Court's  holding  in  Oregon  v.  Mitchell 
that  the  Congress  could  not  lower  the 
voting  age  in  state  elections  to  18  years  of 
age.  Since  the  Chiaholm  case  was  decided  In 
1793,  this  country  has  had  a  long  and  con- 
sistent history  of  responding  to  constitu- 
tional decisions  of  the  Supreme  Court. 

Today,  however,  critics  of  the  Court  argue 
that  article  V  is  too  unwieldy  and  too  cum- 
bersome a  tool  to  effectively  respond  to  the 
Court.  This  position  is  based  on  the  argu- 
ment that  the  Court  can  usurp  legislative 
power  by  a  simple  five  to  four  decision  while 
it  takes  a  two-thirds  consensus  In  Congress 
and  a  ratification  by  three-fourths  of  the 
states  simply  to  get  this  power  back  via  the 
amendment  process.  Thus,  the  courts  argu- 
ably have  an  unfair  advantage  when  permit- 
ted to  judiciaUy  usurp  legislative  functions 
without  a  meaningful  check  on  such  con- 
duct. 

But  this  argimient  requires  careful  scruti- 
ny. If  the  premise  is  accepted,  then  two 
major  alternatives  would  appear  to  be  avail- 
able to  Congress  without  Invoking  the  con- 
stitutionally suspect  and  Imperfect  powers 
of  the  exceptions  cUuse.  One  would  be  to 
make  less  burdensome  the  requirements  of 
article  V.  The  other  would  be  to  create  a 
new  legislative  check  on  the  judicial  branch. 
However,  before  an  effort  is  made  to  ease 
the  requirements  of  article  V.  the  Congress 
should  also  examine  the  strengths  of  the 
current  provision.  The  cumbersome  require- 
ments of  the  amendment  process  do  have 
salutory  effects.  Provisions  of  the  Constitu- 
tion now  have  some  permanence.  The  basic 


underpinnings  of  our  government  are  there- 
by relatively  fixed.  Those  parts  of  govern- 
ment that  are  designed  to  address  short 
term  problems  can  be  designed  and  undone 
by  the  less  cumbersome  statutory  process. 

In  addition,  the  cumbersome  requirements 
make  It  less  likely  that  the  country  can 
have  violent  and  rapid  swings  on  controver- 
sial Issues.  It  would  seem  that  the  nation  is 
well  served  by  a  process  that  permits  a  con- 
troversial decision  to  take  hold  and  gives  it  a 
chance  to  operate  before  it  is  too  rapidly 
undone.  If  the  society  as  a  whole  determines 
that  a  Supreme  Court  decision  Is  simply  un- 
acceptable, then  a  broad  consensus  can  be 
put  together  quickly  to  reverse  the  Court's 
decision.  For  these  reasons  it  may  well  be 
that  changes  in  the  amendment  process  Is 
not  the  appropriate  place  to  consider  an  ad- 
ditional legislative  check  on  the  judiciary. 

Other  proposals  have  been  made  to  amend 
article  III  to  provide  in  the  Constitution  a 
direct  legislative  check  on  the  judiciary. 
One  such  proposal  would  provide  for  a  two- 
thirds  congressional  override  of  Supreme 
Court  decisions.  Other  proposals  would  pro- 
vide for  a  direct  check  on  the  judiciary  by 
eliminating  life  tenure  and  providing  for 
popular  elections  of  judges. 

The  purpose  of  raising  these  proposals 
here  Is  not  to  advocate  such  changes,  but  to 
suggest  the  kinds  of  reforms  the  nation  and 
the  Congress  should  be  debating.  Congres- 
sional hearings  on  these  suid  related  propos- 
als woxild  help  funnel  the  current  anger 
over  perceived  abuses  by  the  federal  courts 
into  an  avenue  of  action  that  directly  ad- 
dress the  real  problem  and  could  possibly 
lead  to  a  solution  that  Is  more  consistent 
with  the  spirit  and  design  of  our  Constitu- 
tion. 

While  many  may  fear  the  outcome  of  a 
national  dialogue  on  these  issues,  it  would 
at  least  be  clear  to  all  that  what  is  really 
being  prop)osed  are  fundamental  changes  in 
how  our  judicial  branch  functions.  The 
country  can  then  make  a  conscious  decision 
about  the  degree  to  which  It  desires  to 
reduce  or  eliminate  the  current  Independ- 
ence of  the  courts.  The  problem  with  the 
court  stripping  bills  is  that  they  effectively 
remove  judicial  Independence  without  a 
public  discussion  of  the  merits  or  the  draw- 
backs of  such  action. 

In  addition  to  these  proposals.  Congress 
ought  to  carefully  review  the  other  powers 
that  It  has  over  the  judiciary  and  determine 
whether  they  are  being  used  efficiently  and 
properly.  Congress'  power  to  advise  and  con- 
sent to  the  judicial  nominations  of  the 
President  and  Its  power  to  Impeach  judges 
are  not  considered  meaningful  today.  Per- 
haps If  these  responsibilities  were  taken 
more  seriously  they  could  serve  as  more  sig- 
nificant checks  on  the  Judicial  branch.  Con- 
gressional review  and  possible  utilization  of 
these  two  powers  would  be  timely  and  ap- 
propriate. 

The  Congress  should  also  carefully  exam- 
ine its  responsibilities  In  the  area  of  fashion- 
ing constitutional  remedies.  Much  of  the 
current  frustration  with  the  courts  is  not 
with  their  jurisdiction,  but  with  the  Imposi- 
tion of  what  may  be  considered  extraordi- 
nary remedies.  Although  Congress  must  be 
careful  not  to  Interfere  with  the  vindication 
of  constitutional  rights,  it  is  not  precluded 
from  structuring  a  hierarchy  of  remedies 
which  avoids  the  hasty  Imposition  of  a  bur- 
densome solution.  Congress  can  also  require 
the  federal  courts  to  consider  specific  crite- 
ria before  Imposing  a  remedy.  For  example, 
in  busing  cases  Congress  might  well  want  to 
require  a  court  to  consider  the  Impact  of  a 


busing  order  on  the  health  and  safety  of  the 
school  children  involved.  Congress  could 
even  require  the  court  to  include  Individuals 
potentially  affected  by  the  order,  such  as 
school  children  or  their  parents,  in  the 
court's  proceedings. 

Additionally,  Congress  should  take  partial 
responsibility  for  judicial  imposition  of  un- 
popular remedies.  In  many  Instances  the 
courts  have  been  forced  to  resort  to  such 
remedies  after  Congress  and  state  legisla- 
tures have  failed  to  act  in  a  given  area.  Con- 
gress should  engage  in  the  exploration  of 
constructive  alternative  remedies  rather 
than  attempting  to  prevent  the  courts  from 
utilizing  remedies  Congress  does  not  like. 

The  Congress  should  also  realize  that  it 
often  has  within  Ite  power  the  ability  to  find 
partial  remedies  to  troubling  Supreme 
Court  decisions.  By  utilizing  Its  controls 
over  the  federal  budget.  Congress  may  ef- 
fectively control  government  conduct  even 
If  the  courts  precluded  governmental  Inter- 
ference with  private  conduct.  For  example, 
many  of  those  In  Congress  who  opposed  the 
Court's  ruling  in  Roe  v.  Wade  exercised 
their  constitutional  power  to  eliminate  fed- 
eral funding  of  most  abortions.  ' 
Finally,  the  Congress  must  keep  in  mind 
that  Supreme  Court  review  of  Its  own  deci- 
sions has  served  as  a  significant  self -correct- 
ing mechanism.  In  many  Instances  during 
Its  history,  the  Supreme  Court  has  over- 
turned Its  previous  decisions,  and  this  ongo- 
ing review  process  is  perhaps  the  most  effec- 
tive and  reliable  mechanism  for  "correct- 
ing" decisions.  Thus.  It  Is  ironic  that  the 
court  stripping  bills  not  only  preclude  the 
overturning  of  previous  decisions,  but  pre- 
vent the  Court  from  rendering  additional 
decisions  which  would  serve  to  significantly 
limit  their  original  decisions.  The  Court's 
own  capacity  to  correct  Its  "mistakes" 
should  not  be  ignored  when  assessing  the 
need  for  Congressional  interference  with  ju- 
dicial decision-making. 

The  role  of  the  Supreme  Court  and  its 
interaction  with  the  other  two  branches  of 
government  is  a  topic  many  find  too  re- 
moved from  the  Immediate  problems  of  the 
day.  However,  from  time  to  time,  such  an  In- 
stitutional analysis  of  problems  Is  necessary. 
In  the  late  19«0's,  the  Senate  Separation  of 
Powers  Subcommittee,  then  chaired  by  Sen- 
ator Sam  Ervin,  engaged  in  a  lengthy  review 
of  the  role  of  the  Supreme  Court.  Today,  in 
1982,  the  Senate  and  House  Judiciary  Com- 
mittees should  again  undertake  a  compre- 
hensive and  thoughtful  review  of  the  rela- 
tionship between  Congress  and  the  federal 
courts. 


V.  COHCLUSIOH 

There  is  a  critical  need  to  address  the  in- 
stitutional problems  of  the  judicial  branch 
outside  the  context  of  the  court  stripping 
bills.  The  jurisdiction  removal  proposals 
present  such  immediate  and  overwhelming 
constitutional  concerns  that  we  should  be 
looking  toward  other  solutions  to  address 
perceived  problems  with  our  federal  courts. 
The  impact  of  the  court  stripping  bills  on 
our  judicial  system  and  on  the  Congress 
itself  has  also  been  grossly  underestimated. 
Congress  would  be  far  better  off  confront- 
ing the  institutional  problems  of  the  federal 
courts  directly,  rather  than  pursuing  court 
stripping  bills  that  effectively  destroy  judi- 
cial Independence  without  a  public  discus- 
sion of  its  merits  or  drawbacks. 

When  the  full  Senate  voted  on  the  Helms 
Amendment  in  April  of  1979,  the  vote  was 
perceived  as  a  vote  on  school  prayer.  There 
was  little  awareness  of  the  Implications  of 
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the  removal  of  Supreme  Court  Jurisdiction 
over  a  constitutional  issue.  The  votes  on  the 
issue  took  place  without  serious  discussion 
and  consideration  of  the  role  of  the  federal 
courts  in  the  American  system  of  govern- 
ment. The  offering  of  the  amendment  came 
as  a  surprise  to  most  members  of  the  Senate 
and  took  place  without  committee  hearings, 
without  any  committee  consideration  and 
without  any  input  from  constitutional 
scholars,  the  legal  community,  or  interested 
organizations. 

In  the  ensuing  three  years,  public  aware- 
ness and  interest  in  the  court  stripping  bills 
has  increased.  In  August  of  1981,  the  House 
of  Delegates  of  the  American  Bar  Associa- 
tion overwhelmingly  approved  a  resolution 
opposing  "the  legislative  curtailment  of  the 
jurisdiction  of  the  Supreme  Court  of  the 
United  States  or  the  inferior  federal  courts 
for  the  purpose  of  effecting  changes  in  con- 
stitutional law."  Since  then  the  leadership 
of  the  organized  bar  has  repeatedly  spoken 
out  and  testified  against  the  jurisdiction  re- 
moval proposals.  The  President  of  the  ABA 
has  described  the  court  stripping  bills  as 
posing  "a  possible  constitutional  crisis  that 
could  prove  the  most  serious  since  the  Civil 
War  " 

The  American  CoUege  of  Trial  Lawyers 
has  gone  on  record  in  opposition  to  the  ju- 
risdiction bills  and  observed: 

"The  doors  of  the  federal  courts  must 
remain  open  to  litigants  whose  claims  arise 
out  of  the  federal  Constitution.  This  issue 
should  not  divide  conservatives  and  liberals 
or  Democrats  and  Republicans.  Nor  should 
it  divide  those  who  support  or  disagree  with 
one  or  another  constitutional  decision  of 
the  Supreme  Court." 

In  fact,  opposition  to  the  court  stripping 
bills  has  been  bipartisan  and  has  crossed 
ideological  lines.  Senator  Barry  Goldwater 
of  Arizona  has  recently  spoken  out  elo- 
quently against  the  jurisdiction  removal 
bills.  He  observed: 

I  am  strongly  opposed  to  the  breakup  of 
neighborhood  schools.  I  think  the  unborn 
baby  is  entitled  to  some  legal  protection. 
And  I  believe  schoolchildren  should  be  al- 
lowed a  few  moments  of  voluntary  prayer. 

In  my  view,  the  Supreme  Court  has  erred. 
But  we  should  not  meet  judicial  excesses 
with  legislative  excesses.  .  .  .  What  particu- 
larly troubles  me  about  trying  to  override 
constitutional  decisions  of  the  Supreme 
Court  by  a  simple  bill  is  that  I  see  no  limit 
to  the  practice.  There  is  no  clear  and  coher- 
ent standard  to  define  why  we  shall  control 
the  Court  in  one  area  but  not  another.  The 
only  criteria  seems  to  be  that  whenever  a 
momentary  majority  can  be  brought  togeth- 
er in  disagreement  with  a  judicial  action,  it 
is  fitting  to  control  the  federal  courts.  .     . 

Whether  or  not  Congress  possesses  the 
power  of  curbing  judicial  authority,  we 
should  not  invoke  it.  As  sure  as  the  sun  wiU 
rise  over  the  Arizona  desert,  the  precedent 
will  return  to  oppress  those  who  would 
weaken  the  courts.  If  there  is  no  independ- 
ent tribunal  to  check  legislative  or  executive 
action,  all  the  written  guarantees  of  rights 
in  the  world  would  amount  to  nothing. 

Unfortunately,  the  momentary  majorities 
that  Senator  Goldwater  speaks  of  are  con- 
tinuing to  exert  enormous  pressure  on  Con- 
gress. Certain  constituencies  are  continuing 
to  pursue  their  legislative  "end-runs"  of  the 
Constitution.  These  constituencies  are  con- 
vinced that  such  short  cuts  are  politically 
acceptable.  It  is  not  yet  clear  whether  the 
concerns  that  have  been  raised  about  court 
stripping  will  take  hold  or  whether  more 
and   more   single-issue    constituencies    will 


find  such   legislative   approaches   a  sound 
way  of  pursuing  their  substantive  goals. 

In  the  meantime,  those  who  are  deeply 
concerned  about  the  profound  implications 
of  court  stripping  must  continue  to  try  to 
focus  national  attention  on  the  fundamen- 
tal governmental  principles  that  are  at 
stake.  Our  only  alternative  is  to  try  to  ad- 
dress the  broader  issues  in  the  hope  that  we 
can  reach  a  consensus  that  the  court 
strippng  proposals  are  dangerous  and  do  not 
effectively  address  the  problems  they  are 
designed  to  cure. 

While  the  current  proponents  of  court 
stripping  represent  a  formidable  political 
force,  the  nation  has  previously  faced  and 
withstood  similar  challenges  to  the  inde- 
pendence of  the  federal  Judiciary.  One  such 
challenge  occurred  in  1937  when  President 
Roosevelt  proposed  to  increase  the  size  of 
the  Supreme  Court.  He  felt  that  a  series  of 
Supreme  Court  decisions  threatened  the 
success  of  his  national  recovery  program.  By 
proposing  to  aJter  the  Court's  composition, 
he  hoped  to  force  the  Court  to  uphold  the 
constitutionality  of  his  economic  plan.  The 
people  and  Congress  resoundingly  defeated 
the  Roosevelt  plan.  The  "Court  packing" 
plan  was  seen  for  what  it  was— a  significant 
threat  to  the  independence  of  the  judicial 
branch.  As  we  now  consider  the  court  strip- 
ping bills  before  us  in  the  97th  Congress,  we 
should  keep  in  mind  the  wise  words  of  those 
who  successfully  defended  the  Supreme 
Court  in  1937.  Senator  Burton  K.  Wheeler 
of  Montana  delivered  this  warning  which 
applies  with  equal  force  today: 

"So  I  say  it  is  normally  wrong  to  do  by  in- 
direction what  cannot  be  done  by  direction. 
It  is  morally  wrong  to  change  the  Constitu- 
tion by  coercive  Interpretation.  ...  Of 
course.  Mr.  President,  there  have  been 
abuses  in  the  Court.  I  have  been  one  who 
has  disagreed  with  them,  and  I  expect  to 
disagree  with  them  again,  but  I  am  unwill- 
ing on  the  basis  of  some  specious  argument 
or  of  some  subterfuge  that  defies  the  spirit 
of  the  Constitution  to  participate  in  setting 
one  of  the  most  dangerous  precedents  that 
has  ever  been  conceived  by  this  Congress  or 
any  other." 


Congressional  Power  Over  the 

JtTRISDICnON  0»  THE  PEDERAL  COtJRTS 

(By  Paul  M.  Bator) 


I.  CONGRESS'  POWER  OVER  THE  JTIRISDICTION  OF 
THE  INTERIOR  rEDERAL  COURT 

The  Constitution  contains  many  provi- 
sions that  are  not  at  all  clear.  It  does,  how- 
ever, contain  a  few  that  are  clear.  One  of 
the  clearest  is  the  power  of  Congress  to  reg- 
ulate the  jurisdiction  of  federal  "Ctlribunals 
inferior  to  the  Supreme  Court." 

Article  III  of  the  Constitution  provides 
that   the   "judicial    Power   of   the   United 
SUtes    shall    be    vested    in    one    Supreme 
Court,  and  in  such  inferior  Courts  as  the 
Congress  may  from  time  to  time  ordain  and 
establish."  As  we  know  from  the  records  of 
the  Constitutional  Convention,  this  text  was 
the  product  of  a  compromise  between  those 
who  thought  that  the  Constitution  Itself 
should  esUblish  a  full  set  of  federal  courts, 
and  those  who  thought  that  the  Constitu- 
tion should  authorize  no  federal  courts  infe- 
rior to  the  Supreme  Court  whatever.  The 
purpose  of  the  compromise  was  to  leave  it  to 
legislative  judgment,  to  be  made  from  time 
to  time,  whether  and  to  what  extent  lower 
federal  courts  are  needed  to  assure  the  ef- 
fectiveness and  supremacy  of  federal  law. 

The  Constitutional  text  itself  makes  clear 
that  Congress  is  free  to  decide  that  there 
should  be  no  lower  federal  courts  at  all. 


This  would  leave  all  questions  of  federal  law 
(including  the  enforcement  of  federal 
rights)  wholly  to  the  sUte  courts  in  the  first 
instance,  subject  to  review  in  the  United 
SUtes  Supreme  Court.  However,  the  pur- 
pose of  the  compromise  imbedded  in  Article 
III  goes  further  than  giving  the  Congress 
the  aU-or-nothing  power  to  decide  whether 
lower  federal  courts  should  exist.  It  leaves  it 
to  Congress  to  decide,  having  created  lower 
federal  courts,  what  their  jurisdiction 
should  be— that  is,  to  decide  which  of  the 
cases  to  which  the  federal  judicial  power  ex- 
tends should  be  litigated  in  the  lower  feder- 
al courts. 

The  position  that  Congress  has  this  addi- 
tional power  to  "pick  and  choose. "  to  create 
lower  federal  courts  and  give  them  less  than 
the  entire    federal   judicial   power,    is   not 
based   primarily   on   the   mechanical   argu- 
ment that  the  greater  power  (not  to  create 
such  courts  at  all)  must  include  the  lesser 
(to  create  them  but  limit  their  Jurisdiction). 
It  is  based  on  the  fact  that  this  reading  is 
the  only  one  consistent  with   the  under- 
standing which  animated  the  compromise 
adopted  by  the  Pramers.  The  essence  of 
that  compromise  was  an  agreement  that  the 
question  whether  access  to  the  lower  federal 
courts  was  necessary  to  assure  the  effective- 
ness of  federal  law  should  not  be  answered 
as  a  matter  of  constitutional  principle,  but 
rather,  should  be  left  a  matter  of  political 
and  legislative  judgment,  to  be  made  from 
time  to  time  in  the  light  of  particular  cir- 
cumstances. It  would  make  nonsense  of  that 
notion  to  hold  that  the  only  power  to  be  ex- 
ercised is  the  all-or-nothing  power  to  decide 
whether  none  or  all  of  the  cases  to  which 
the  federal  judicial  power  extends  need  the 
haven  of  a  lower  federal  court.  The  central 
premise  of  the  compromise  was  the  insight 
that  the  question  whether  a  given  "federal " 
case  should  Initiate  in  a  state  court  (subject 
to  Supreme  Court  review),  or  in  lower  feder- 
al court,  is  not  an  appropriate  question  for  a 
decision  at  the  constitutional  level.  Rather, 
Congress  U  the  body  best  suited  to  make 
this  institutional  judgment  on  the  basts  of 
changing  circumstances. 

The  position  that  the  Constitution  obli- 
gates   Congress    to    create    lower    federal 
courts,   or  (having  created  them)  to  vest 
them  with  some  or  all  of  the  Jurisdiction  au- 
thorized by  article  III.  has  been  repudiated 
by  an  unbroken  line  of  authoriutlve  Judi- 
cial and  legislative  precedent.  Prom  the  very 
first,  Congress  has  acted  on  the  premise 
that  it  is  for  it  to  decide  which  If  any  of  the 
cases  and  controversies  to  which  the  federal 
Judicial  power  extends  should  be  litigated  in 
the  first  instance  in  lower  federal  courts. 
The  First  Judiciary  Act,  passed  by  Congress 
whose  membership  Included  many  of  the 
Pramers.  created  lower  federal  courts  but 
gave  them  only  a  small  portion  of  the  feder- 
al judicial  power.  Cases  arising  under  feder- 
al law  could  not  generally  be  brought  in  the 
lower  federal  courts  until   1875;  and  even 
thereafter,  a  jurisdictional  amount  limit  put 
many  such  cases  in  the  exclusive  original  ju- 
risdiction of  the  state  courts.  Purther— and 
most  significantly— to  this  day  litiganU  who 
assert  federal  rights  by  way  of  defense  do 
not  generally  have  any  access  to  the  inferior 
federal  courts. 

Nor  has  this  exercise  of  Congressional 
power  been  a  one-way  ratchet.  Congress  has 
consistently  felt  free  to  restrict  lower  court 
jurisdiction  even  after  it  has  been  given. 
Thus,  it  has  on  numerous  occasions  raised 
the  jurisdictional  amount.  It  has  both  ex- 
panded and  restricted  the  diversity  and  re- 
moval jurisdictions.  It  has  excluded  from 
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the  jurisdiction  of  the  lower  federal  courts 
special  categories  of  cases— most  significant- 
ly In  measures  such  as  the  Norrls-LaGuardia 
Act.  the  Johnson  Act  of  1934,  and  the  Tax 
Injunction  Act  of  1937. 

Further,  and  notwithstanding  contrary 
dicta  by  Justice  Story  in  Martin  v.  Hunter's 
Lessee,  the  Supreme  Court  has  upheld  Con- 
gress" exercise  of  this  power  in  an  unbroken 
line  of  authoritative  precedent.  Indeed,  the 
dramatic  fact  is  that  not  a  single  Supreme 
Court  case  can  be  cited  casting  the  slightest 
doubt  on  the  validity  of  the  hundreds  of 
statutes  premised  on  the  notion  that  it  is 
for  Congress  to  decide  which,  if  any.  of  the 
cases  to  which  the  federal  judicial  power  ex- 
tends should  be  litigated  in  the  first  in- 
stance in  the  lower  federal  courts. 

The  most  recent  authoritative  statement 
of  the  meaning  of  the  Constitution  in  this 
respect  is  the  opinion  of  the  Supreme  Court 
in  Palmare  v.  United  States.  Here  is  the  rel- 
evant passage: 

•Article  III  describes  the  judicial  power  as 
extending  to  all  cases,  among  others,  arising 
under  the  laws  of  the  United  States;  but. 
aside  from  this  Court,  the  power  is  vested 
in  such  inferior  Courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish.'  The 
decision  with  respect  to  Inferior  federal 
courts,  as  well  as  the  task  of  defining  their 
jurisdiction,  was  left  to  the  discretion  of 
Congress.  That  body  was  not  constitutional- 
ly required  to  create  inferior  Art.  Ill  courts 
to  hear  and  decide  cases  within  the  judicial 
power  of  the  United  States,  including  those 
criminal  cases  arising  under  the  laws  of  the 
United  States.  Nor.  If  Inferior  federal  courts 
were  created,  was  it  required  to  Invest  them 
with  all  the  Jurisdiction  it  was  authorized  to 
bestow  under  Art.  III.  '[Tlhe  Judicial  power 
of  the  United  States  ...  is  (except  in  enu- 
merated Instances,  applicable  exclusively  to 
this  court)  dependent  for  Its  distribution 
and  organization,  and  for  the  modes  of  Its 
exercise,  entirely  upon  the  action  of  Con- 
gress, who  possess  the  sole  power  of  creat- 
ing the  tribunals  (Inferior  to  the  Supreme 
Court)  . . .  and  of  Investing  them  with  Juris- 
diction either  limited,  concurrent,  or  exclu- 
sive, and  of  withholding  Jurisdiction  from 
them  In  the  exact  degrees  and  character 
which  to  Congress  may  seem  proper  for  the 
public  good.' 

•  •  •  •  • 

"Congress  plainly  understood  this,  for 
until  1875  Congress  refrained  from  provid- 
ing the  lower  federal  courts  with  general 
federal-question  jurisdiction.  Until  that 
time,  the  state  courts  provided  the  only 
forum  for  vindicating  many  important  fed- 
eral claims.  Even  then,  with  exceptions,  the 
state  courts  remained  the  sole  forum  for  the 
trial  of  federal  cases  not  Involving  the  re- 
quired jurisdictional  amount,  and  for  the 
most  part  retained  concurrent  jurisdiction 
of  federal  claims  properly  within  the  juris- 
diction of  the  lower  federal  courts." 

In  light  of  this  clear— and  consistent— line 
of  authority  in  the  Supreme  Court,  occa- 
sional lower-court  dicU  which  espouse  the 
opposite  view  do  not  have  authoritative 
weight. 

It  should  be  noted  that  It  Is  not  my  argu- 
ment that  Congress  has  plenary  power  to 
determine  what  If  any  rights  shall  be  en- 
forceable In  court.  The  Constitution  does 
guarantee  that,  under  certain  circum- 
stances, there  shall  be  access  to  courts;  due 
process  does  in  some  cases  mean  judicial 
process.  Consequently,  Congress  Is  not  tree 
to  control  the  jurisdiction  of  the  state 
courts  so  as  to  foreclose  the  vindication  of 
the  constitutional  right  to  judicial  review. 


But  the  Constitution  is  indifferent  whether 
that  access  is  to  a  federal  or  a  state  court.  If 
the  Congress  decides  that  a  certain  category 
of  case  arising  under  federal  law  should  be 
litigated  In  a  state  court,  subject  to  Su- 
preme Court  review,  neither  the  letter  nor 
the  spirit  of  the  Constitution  has  been  vio- 
lated. What  has  happened  Is  that  Congress 
has  taken  up  one  of  the  precise  options 
which  the  Constitutional  Pramers  specifi- 
cally envisaged.  Prom  the  viewpoint  of  the 
Constitution,  nothing  has  gone  awry. 

It  Is  commonplace  to  say  that  Congress' 
power  to  regulate  the  jurisdiction  of  the 
lower  federal  courts  cannot  be  exercised  In  a 
manner  that  violates  some  other  Constitu- 
tional rule.  In  that  sense— and  In  that  sense 
only— it  can  be  said  that  Congress'  power  Is 
not  plenary.  Thus.  If  Congress  provides  that 
only  Catholics  may  bring  suits  in  the  lower 
federal  courts,  this  would  be  invalid,  not  be- 
cause non-Catholics  have  a  constitutional 
right  of  access  to  lower  federal  courts,  but 
because  the  Constitution  prohibits  any  Con- 
gressional action  discriminating  among  reli- 
gious denominations.  Similarly,  a  statute 
which  said  that  whites  only  may  resort  to 
the  district  courts  would  be  invalid.  The 
reason,  again,  is  that,  in  the  absence  of 
some  compelling  and  valid  justification. 
Congress  Is  not  free  to  make  distinctions 
based  on  race. 

Furthermore,  a  Congressional  statute  reg- 
ulating the  lower  courts'  jurisdiction  in  a 
wholly  arbitrary  manner  ( "only  plaintiffs 
who  are  more  than  six  feet  tall  may  sue  in 
the  district  courts")  would  obviously  violate 
the  due  process  clause. 

It  is,  however,  a  fundamental  and  egre- 
gious mistake  to  broaden  this  argimient  Into 
an  assertion  that  Congress  Is  not  free  to  dif- 
ferentiate among  different  subject  matters, 
and  to  specify  categories  of  cases  arising 
under  federal  law  which  may  or  may  not  be 
brought  in  the  lower  federal  courts.  Unlike 
legislation  which  makes  distinctions  on  the 
basis  of  race  or  religion,  there  Is  no  Inde- 
pendent constitutional  rule  which  says,  ab- 
solutely or  presumptively,  that  various  cate- 
gories of  federal  question  litigation  must  be 
treated  jurlsdictlonally  alike.  There  is  no  in- 
dependent constitutional  value  which  says 
that  it  Is  absolutely  or  presumptively  Uleglt- 
Imate,  or  undesirable,  or  suspect  to  decide 
that  one  category  of  federal  right  shall  be 
enforced  originally  and  exclusively  in  the 
state  courts,  whereas  another  may  be  liti- 
gated in  the  lower  federal  courts.  Prom  the 
perspective  of  the  Constitution,  the  obliga- 
tion to  litigate  a  given  category  of  federal 
question  cases  In  the  state  courts  is  not  a 
"burdening"  of  that  right.  Indeed,  it  was 
the  very  purpose  of  the  article  III  compro- 
mise to  give  Congress  the  power  to  make 
precisely  these  decisions. 

It  is  therefore  my  submission  that  a  stat- 
ute providing  that  cases  challenging  the  va- 
lidity of  state  legislative  apportionments,  or 
cases  challenging  the  validity  of  state  stat- 
utes regulating  abortions,  may  not  be 
brought  In  the  lower  federal  courts,  would 
(if  correctly  drafted  technically)  be  Invul- 
nerable to  constitutional  challenge.  (It  Is 
Important  to  note  that  there  are  difficult 
technical  problems  in.  drafting  such  stat- 
utes. Congress  Is  free  to  decide  that  a  lower 
federal  court  may  not  hear  a  given  category 
of  case  or  controversy  at  all.  But  It  cannot 
allow  a  federal  court  to  take  jurisdiction 
and  then  command  it  to  decide  the  case  in 
an  unconstitutional  manner.  Intricate  prob- 
lems of  draftsmanship,  therefore,  arise 
when  statutes  seek  to  remove  federal  court 
jurisdiction  over  certain  types  of  questions. ) 


Such  a  statute  would.  If  correctly  drafted, 
be  valid  because  it  would  exemplify  the  very 
power  that  the  Pramers  sought  to  give  Con- 
gress: the  power  to  decide  that  federal  inter- 
ests are  best  maintained  by  requiring  cer- 
tain cases  to  which  the  federal  judicial 
power  extends  to  be  initiated  in  the  state- 
rather  than  the  lower  federal— courts. 

Various  arguments  contrary  to  this  posi- 
tion have  been  offered,  but  none  of  them 
seem  to  me  to  be  impressive. 

The  argument  advanced  by  Justice  Story, 
that  article  III  requires  the  Congress  to  vest 
the  entire  quantum  of  federal  judicial  power 
In  federal  courts,  has  been  rejected  by  an 
unbroken  line  of  Congressional  and  Su- 
preme Court  precedents,  running  from  the 
time  of  the  first  Congress  to  the  present.  It 
no  longer  deserves  to  be  taken  seriously. 

It  is  sometimes  argued  that,  notwithstand- 
ing the  clearly  expressed  plan  of  the  Pram- 
ers, changing  circumstances  show  that 
lower  federal  courts  ore  an  absolute  necessi- 
ty and  that^  we  should  therefore  override 
the  original  understanding  and  restrict  Con- 
gress" power.  The  argument  seems  to  me  to 
be  wholly  illegitimate  and  without  author- 
ity. Indeed,  the  argument  refutes  itself:  the 
fact  that  circumstances  are.  today,  different 
than  they  were  in  1789  with  respect  to  the 
need  for  and  role  of  lower  federal  courts, 
supports  the  wisdom  of  the  Pramers'  com- 
promise rather  than  furnishing  an  excuse 
for  its  abandonment. 

It  is  sometimes  asserted  that  Congress 
does  not  have  the  authority  to  carve  out 
special  categories  of  cases  arising  under  fed- 
eral law  and  remit  those  to  the  exclusive 
original  jurisdiction  of  the  state  courts.  It  is 
unclear  Just  why  this  Is  asserted  to  be  so. 
Neither  the  equal  protection  clause  nor  any 
other  clause  of  the  Constitution  requires 
equal  jurisdictional  treatment  for  different 
subject-matters  of  litigation.  If  It  is  asserted 
that  this  "discriminates '  against  a  certain 
category  of  federal  right,  the  answer  must 
be  that  such  discriminations— that  is.  the 
power  to  pick  and  choose  among  different 
categories  and  subject  matters  of  federal 
cases— Is  precisely  the  power  that  article  III 
sought  to  grant.  Ultimately  the  assertion 
must  rest  on  the  notion  that  there  Is  a  con- 
stitutional right  as  such  to  litigate  certain 
categories  of  cases  In  the  lower  federal 
courts— a  notion  which  seems  to  me  to  be 
plainly  erroneous. 

A  somewhat  narrower  argument  Is  that  if 
it  is  shown  that  Congress'  motive  In  requir- 
ing a  certain  category  of  cAse  to  be  brought 
In  the  exclusive  original  Jurisdiction  of  the 
state  courts  Is  •"hostility""  to  the  substantive 
constitutional  right  in  question,  it  can  be 
struck  down.  I  do  not  understand  how  such 
a  rule  could  be  administered.  What  would  be 
an  adequate  indication  of  hostility?  The 
New  Deal  Congress,  in  1934  and  again  In 
1937,  moved  by  serious  reservations  about 
the  constitutional  doctrines  restricting  the 
states"  regulatory  and  taxing  authority 
under  the  due  process  clause,  provided  that 
constitutional  suits  to  restrain  the  enforce- 
ment of  state  tax  statutes  and  public  utility 
rate  orders  must  ordinarily  be  brought  in 
the  state  courts.  Are  these  statutes  invalid? 
No  court  or  commentator  has  so  suggested 
In  the  past  forty  years.  Why  Is  a  sutute.  di- 
vesting the  lower  federal  courts  of  jurisdic- 
tion to  hear  suits  challenging  state  sUtutes 
regulating  abortions  different? 

Indeed,  the  notion  that  it  is  illegitimate 
for  Congress  to  express  concerns  about  sub- 
stantive constitutional  matters  through  the 
technique  of  jurisdictional  regulation  is 
itaelf  erroneous.  As  Just  stated,  that  is  pre- 
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cisely  what  Congreas  did  in  the  Johnson  Act 
of  1934  and  the  Tax  Injunction  Act  of  1937. 
and  it  acted  in  an  analogous  manner  in  the 
Norris-LaGuardla  Act.  Such  jurisdictional 
statutes  rest  on  a  rational  and  legitimate 
notion:  that  our  federalism  may  benefit  if 
the  further  elaboration  of  certain  types  of 
constitutional  issues  are  subjected  to  the  in- 
sights of  the  state,  rather  than  the  lower 
federal  courts  before  they  reach  the  United 
SUtes  Supreme  Court.  The  state  courts, 
equaUy  with  the  federal,  are  charged  with 
the  task  of  enforcing  and  protecting  federal 
constitutional  rights.  To  give  them  the  task 
of  doing  so— subject  to  Supreme  court 
review— may  manifest  concern  with  or  even 
disagreement  with  existing  constitutional 
doctrine,  but  does  not  subvert  it.  Such  a  de- 
cision by  the  Congress  may  quite  legitimate- 
ly rest  on  two  allied  notions:  that  in  inter- 
preting the  constitutional  provisions  which 
restrict  state  power,  it  may  be  wise  in  the 
first  instance  to  have  access  to  the  insights 
of  the  tribunals  which  are  closest  to  the 
problem  at  hand:  and.  second,  that  it  may 
be  politically  healthy  to  give  the  state 
courts  the  opportunity  in  the  first  instance 
to  enforce  federal  constitutional  restrictions 
on  state  power. 

I  conclude  that  a  correctly  drafted  statute 
that  does  nothing  more  than  provide  that  a 
given  category  of  case  or  controversy  arising 
under  the  Federal  Constitution  or  laws  shall 
revert  to  the  exclusive  original  Jurisdiction 
of  the  sUte  courts  U  vaUd,  so  long  as  it  does 
not  create  discriminations  which  the  Consti- 
tution independently  prohibits  and  is  not 
wholly  irrational  and  arbitrary. 

It  must  be  stressed  that  the  fact  that  Con- 
gress has  the  power  to  do  something  is  not 
an  argument  that  it  should  exercise  that 
power.  Nothing  in  this  paper  should  be 
taken  to  be  an  endorsement  of  any  particu- 
lar proposal  with  regard  to  the  jurisdiction 
of  the  lower  federal  courts.  Indeed.  Con- 
gress should  be  most  cautious  in  creating 
special  jurisdictional  rules  for  special  cate- 
gories of  constitutional  litigation.  Such  stat- 
utes are  dangerous  because  they  seem  to  be 
premised  on  the  very  argument  which  ani- 
mates those  who  assert  that  Congress  lacks 
this  power— the  argument  that  state  courts 
may  be  expected  to  give  federal  constitu- 
tional rights  less  vigorous  enforcement  than 
the  lower  federal  courts. 

On  the  other  hand,  this  kind  of  jurisdic- 
tional regulation  is  quite  legitimate  If  it  is 
the  conscientious  judgment  of  Congress 
that  a  given  category  of  federal  constitu- 
tional litigation  may  benefit  from  the  spe- 
cial insights  state  courts  can  provide  into 
matters  that  touch  closely  upon  the  regula- 
tory and  political  authority  of  the  sUtes. 
And  I  stress  again  my  initial  point.  The 
Constitution  has  relatively  few  things  In  it 
which  are  clear  the  power  to  allocate  cases 
arising  under  federal  law  between  the  lower 
federal  and  the  sUte  courts  must  be  count- 
ed as  one  of  them.  There  are  many  legiti- 
mate reasons  for  not  favoring  legislation 
that  restricts  the  power  of  the  lower  federal 
courts  to  adjudicate  abortion  cases,  or  ap- 
portionment cases,  or  some  other  category 
of  cases.  However,  doubu  about  Congress' 
power  to  enact  these  statutes  is  not  one  of 
them. 

n.  coHORKSS'  powra  ovkr  tot  aj»i»kixate 

jmusDicnoi*  of  tot  stn»iiaiE  cotn«T 
Congress'  power  to  control  the  appellate 
jurisdiction  of  the  Supreme  Court  raises 
questions  that  are  much  more  difficult.  The 
dif ficiUty  is  created  by  the  following  circum- 
stance. The  text  of  the  Constitution  pro- 
vides that  the  appellate  jurisdiction  of  the 
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Supreme  Court  shall  be  subject  to  "such  Ex- 
ceptions, and  under  such  Regulations  as  the 
Congress  shall  make."  This  language  plainly 
seems  to  indicate  that  if  Congress  wishes  to 
exclude  a  certain  category  of  federal  consti- 
tutional (or  other)  litigation  from  the  appel- 
late jurisdiction,  it  has  the  authority  to  do 
so.  If  the  Constitution  means  what  it  says,  it 
means  that  Congress  can  make  the  stai* 
courts— or.  indeed,  the  lower  federal 
courts— the  ultimate  authority  for  the  deci- 
sion of  any  category  of  case  to  which  the 
federal  judicial  power  extends. 

What  is  so  troubling  about  that  position, 
however,  is  that  such  a  jurisdictional  with- 
drawal would  create  a  system  inconsistent 
with  the  structure  that  the  Framers  as- 
stuned  to  be  appropriate.  The  "state's 
rights  "  argimsent  at  the  Constitutional  Con- 
vention was  that  there  was  no  need  for 
lower  federal  courts  precisely  because  the 
appellate  jurisdiction  of  the  Supreme  Court 
would  provide  sufficient  assurance  of  the 
supremacy  and  uniformity  of  federal  law  in 
cases  decided  by  the  state  courts.  It  was  the 
premise  of  this  argument  that  the  Supreme 
Court  toouM  have  the  power  to  review  cases 
originating  in  the  sUte  courts  concerning 
issues  of  federal  law.  It  was  plainly  not  con- 
templated that  the  system  could  work  effec- 
tively with  the  state  courts  as  courts  of  last 
resort  on  issues  of  federal  law.  Even  on  the 
assumption  that  the  stete  courts  would 
comply  with  the  supremacy  clause  and  con- 
scientiously enforce  the  Federal  Constitu- 
tion and  laws,  the  insuperable  problem 
would  be  that  there  would  be  no  way  to 
make  the  commands  of  federal  law  uniform 
as  well  as  supreme. 

I  stated  before  that  a  statute  providing 
that  an  important  category  of  constitutional 
litigation  is  to  be  within  the  ^elusive  origi- 
nal jurisdiction  of  the  state  fcourts  would 
not  violate  the  letter  or  the  spirit  of  the 
Constitution.  A  sUtute  depriving  the  Su- 
preme Court  of  appeUate  Jurisdiction  over 
the  same  category  of  constitutional  litiga- 
tion would,  however,  violate  the  spirit  of 
the  Constitution,  even  if  it  would  not  violate 
its  letter.  It  violates  the  spirit  because  the 
structure  contemplated  by  the  instrument 
makes  sense— and  was  thought  to  make 
sense— only  on  the  premise  that  there  would 
be  a  federal  Supreme  Court  with  the  power 
to  pronounce  uniform  and  authoritative 
rules  of  federal  law. 

Does  it  make  sense  to  say  that  there  may 
be  things  that  do  not  formally  violate  the 
Constitution— that  comply  with  its  letter, 
and  therefore  are  not  "invalid"- that  never- 
theless violate  its  spirit?  The  answer  is 
clearly  "yes. "  Congress  has  undoubted 
power  to  pack  the  Supreme  Court  by 
making  it  a  court  of  fifteen,  twenty,  or  even 
fifty  Justices.  A  statute  so  doing  could  not 
be  held  invalid.  But  there  Is  no  doubt  that 
such  a  sUtute  would  violate  the  Constitu- 
tion's spirit— that  it  would  run  against  the 
purpose  of  the  Framers  to  create  an  inde- 
pendent Judiciary. 

We  should  therefore  not  be  embarrassed 
to  take  the  position  that  Congress  may  have 
the  authority  to  carve  out  subject  matters 
and  withdraw  them  from  the  Supreme 
Court's  appellate  Jurisdiction,  but  should 
not  do  so,  not  only  because  they  represent 
bad  policy  but  because  they  violate  the 
structure  and  spirit  of  the  Instrument. 

Should  one  go  further  and  adopt  the  posi- 
tion that  Congress  does  not  have  the  power 
to  carve  out  areas  of  federal-question  or 
constitutional  litigation  from  the  appellate 
jurisdiction  of  the  Supreme  Court? 

Various  arguments  have  been  advanced 
which  would  limit  the  powers  of  Congress  to 


create  exceptions  to  the  appellate  jurisdic- 
tion of  the  Supreme  Court  in  a  variety  of 
ways.  Some  of  the  argxmients  are  histori- 
cal—they assert  that  the  power  to  make  ex- 
ceptions was  intended  by  the  Framers  to  be 
restricted  to  questions  of  fact.  Other  argu- 
ments depend  on  the  assertion  that  to  allow 
Congress  such  a  power  would  subvert  the 
iundamental  Constitutional  plan. 

There  are  major  weaknesses  and  flaws  in 
all  of  these  arguments.  The  historical  evi- 
dence is  far  from  conclusive,  but  the  evi- 
dence to  support  the  proposition  that  the 
exceptions  clause  was  to  be  reserved  exclu- 
sively to  issues  of  fact  is  weak.  Arguments 
deriving  from  "structural"  notions  are  also 
weak,  primarily  because  they  are  so  vague, 
particularly  in  the  face  of  a  text  that  is  not 
at  all  vague.  True,  there  is  ample  evidence 
that  the  Framers  generally  contemplated 
Supreme  Court  review  of  state  court  Judg- 
ments. But  they  also  contemplated  Congres- 
sional regulation  of  this  Jurisdiction,  and 
nothing  in  the  "structure  of  the  document" 
argument  serves  In  any  powerful  way  to  dis- 
tinguish between  regulations  that  are  valid 
and  those  that  are  Invalid. 

In  this  connection,  it  must  be  remembered 
that  Congress  has  in  fact  made  major  excep- 
tions in  the  appellate  Jurisdiction  of  the  Su- 
preme Court.  For  a  century,  federal  crimi- 
nal cases  were  not  generally  reviewable  In 
the  Supreme  Court;  If  the  critical  feature  of 
the  "structural  argument "  is  the  need  for 
uniformity,  this  gap  would  plainly  be  In- 
valid. Indeed,  for  some  100  years,  state  court 
decisions  on  issues  of  federal  law  were  them- 
selves reviewable  only  on  a  limited  basis,  de- 
pending on  how  the  sUte  court  decided  the 
federal  question.  Congress  also,  on  one  occa- 
sion, made  an  exception  to  the  appellate  ju- 
risdiction of  the  Supreme  Court  on  an  ad 
hoc  "retaliatory"  basis:  and  this  statute  was 
upheld  In  the  celebrated  McCardle  case.  It  is 
fashionable  today  to  stress  that  McCardle  is 
special  and  distinguishable;  nevertheless, 
the  language  of  the  Court  In  McCardle 
plainly  proceeded  on  the  aasiimption  that 
Congress'  power  is  plenary;  and  this  is  the 
only  Supreme  Court  opinion  squarely  on 
point. 

My  own  opinion  is  that  the  arguments 
that  would  place  serious  limits  on  the  power 
of  Congress  to  make  exceptions  to  the  ap- 
peUate Jurisdiction  of  the  Supreme  Court 
are  not.  In  the  end,  persuasive.  Indeed,  a 
powerful  case  can  be  made  that  such  a  ple- 
nary power  may  be  essential  to  making  the 
institution  of  Judicial  review  tolerable  in  a 
democratic  society. 

Nevertheless,  it  is  clear  that  the  contours 
of  the  exceptions  clause  remain  shrouded  In 
considerable  doubt.  Congress  may  have  the 
power  to  make  the  state  courts  the  coiirts  of 
last  resort  in  important  categories  of  consti- 
tutional litigation;  but  its  power  to  do  so  is 
not  at  aU   free   from  ambiguity.  Further- 
more, even  if  one  believes— as  I  do— that 
Congress  has  the  raw  power  to  do  this,  the 
argimient  that  it  would  violate  the  spirit  of 
the  instrument  to  do  so  seems  extremely 
powerful.  I  note,  too,  the  powerful  policy  ar- 
guments against  such  a  retaliatory  use  of 
the  power  granted  to  Congress  by  the  ex- 
ceptions clause:  it  could  not  long  be  tolerat- 
ed to  have  the  Federal  Constitution  be  sub- 
ject to  different  interpretations  in  different 
states   on   any    issue   of   significance.    Nor 
would    it    be    tolerable    to    have    the    law 
"frozen "  permanently  into  the  shape  given 
it  by  the   last   Supreme   Court   precedents 
rendered  before  the  enactment  of  the  stat- 
ute    withdrawing     Jurisdiction— precedents 
that  would  continue  to  be  binding  authority 


September  21,  1982 


CONGRESSIONAL  RECORD— SENATE 


24471 


in  the  state  courts  (and  that  ironically,  are 
likely  to  be  the  very  precedents  leading  to 
the  Congressional  dissatisfaction  manifested 
in  the  new  jurisdictional  statute). 

I  conclude,  therefore,  that  resort  to  the 
power  to  make  exceptions  to  the  appellate 
Jurisdiction  of  the  United  States  Supreme 
Court  by  making  the  state  courts  the  courts 
of  last  resort  in  one  or  more  important  cate- 
gories of  constitutional  litigation  is  a  dubi- 
ous expedient.  The  validity  of  such  a  meas- 
ure would  be  surrounded  by  serious  doubts. 
Such  a  measure  would  in  any  event  be  criti- 
cized as  flying  in  the  face  of  the  spirit  of  the 
Constitution:  its  legitimacy  would  therefore 
be  extremely  vulnerable,  as  was  the  propos- 
al of  President  Roosevelt  to  "pack"  the  Su- 
preme Court.  And.  finally,  such  a  measure 
would  create  a  host  of  serious  and  perhaps 
intolerable  problems  in  the  fair  and  rational 
administration  of  the  laws. 

Mr.  DIXON.  Mr.  President,  I  appre- 
ciate this  opportunity  to  express  my 
opposition  to  amendment  No.  2031  to 
the  public  debt  limit  extension,  as  it 
relates  to  school  prayer. 

According  to  my  friend  and  col- 
league. Senator  Helms,  this  amend- 
ment is  intended  "to  restore  the  right 
of  voluntary  prayer  in  public  schools 
and  to  promote  the  separation  of 
powers."  I  believe  that  the  amendment 
does  much  more  than  that.  I  believe  it 
would  impede  on  the  independence  of 
the  Federal  judiciary. 

I  support  voluntary  prayer  in  the 
schools.  In  fact,  I  would  favor  allowing 
periods  of  prayer  or  meditation  in  our 
schools  if  they  could  be  provided  with- 
out violating  our  country's  strong  tra- 
dition of  separation  of  church  and 
state. 

Since  1969,  in  my  own  State  of  Illi- 
nois, classroom  teachers  and  students 
have  been  authorized  by  law  to  ob- 
serve a  brief  period  of  silence  each 
day.  According  to  the  State  prayer 
law,  the  period  "shall  be  an  opportuni- 
ty for  silent  prayer  or  silent  reflec- 
tion." The  Illinois  statute,  therefore, 
avoids  the  thicket  of  problems  we  face 
if  our  public  schools  have  to  choose 
among  creeds. 

Mr.  President,  I  realize  the  difficul- 
ties involved  in  setting  public  policy 
with  regard  to  a  matter  as  deeply  in- 
volved as  religious  belief.  However,  I 
believe  that  provisions  of  this  amend- 
ment are  unconstitutional.  In  addition, 
I  believe  that  this  is  not  the  approach 
the  Congress  should  take  on  this  very 
serious  moral  issue. 


joint  resolution  to  provide  for  a  temporary 

increase  in  the  public  debt  limit. 

Jesse  Helms,  John  P.  East.  Roger  W. 
Jepsen.  Jeremiah  E>enton,  Paul  Laxalt, 
Paula  Hawkins,  Orrin  G.  Hatch,  Bob 
Kasten,  Harry  P.  Byrd,  Jr..  Steve 
Symms,  S.  I.  Hayakawa,  Don  Nickles. 
Strom  Thurmond,  Charles  E.  Grass- 
ley,  Jake  Gam,  Malcolm  Wallop,  and 
Howard  Baker. 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 

VOTE 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Helms 
amendment  No.  2031,  as  -modified, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  mandatory  under  the 
rule.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  yeas  and  nays  resulted— yeas  53, 
nays  47,  as  follows: 

[RoUcaU  Vote  No.  346  Leg.] 
YEAS— 53 


The  PRESIDING  OFFICER.  Let  us 
have  order  in  the  Senate  so  the  major- 
ity leader  may  be  heard. 


Abdnor 

Armstrong 

BalLer 

Bentsen 

Boren 

Byrd. 

Harry  P..  Jr. 
Cannon 
Chiles 
Cochran 
D'Amato 
DeConcini 
Denton 
Dole 

Domenicl 
East 
Exon 
Ford 


Andrews 

Baucus 

Blden 

Bosch  witz 

Bradley 

Brady 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Chalee 

Cohen 

Cranston 

Danforth 

Dixon 

Dodd 

Durenberger 


CLOTURE  MOTION 
The    PRESIDING    OFFICER.    The 
hour  of  2:30  p.m.  having  arrived,  the 
clerk  will  report  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CU)TURE  MOTIOlf 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2031,  as  modified,  to  the  committee 
substitute  to  House  Joint  Resolution  520,  a 


Gam 

Graasley 

Hatch 

Hawkins 

Benin 

Helms 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattin^y 

McClure 

Murkowski 

NAYS— 47 

E^leton 

Glenn 

Goldwater 

Gorton 

Hart 

Hatfield 

Hayakawa 

Heinz 

HoUlngs 

Inoaye 

Jackson 

Kennedy 

Leahy 

Levin 

lAathlas 

Matsunaga 


Nickles 

Nunn 

PeU 

Pressler 

Proxmlre 

Quayle 

Randolph 

Roth 

Saaser 

Schmltt 

Simpson 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorinsky 


Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

Packwood 

Percy 

Pryor 

Riegle 

Rudman 

Sarbanes 

Specter 

Stafford 

Stennls 

Taongas 

Welcker 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  also 
want  to  say  that  I  have  consulted  with 
the  Senator  from  Utah  (Mr.  Hatch), 
the  chairman  of  the  committee,  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  ranking  minority 
member.  Based  on  that  conversation,  I 
advise  Members  that  we  should  expect 
to  have  the  railroad  measure  before  us 
this  afternoon  about  5:30  or  6  pjn.  It 
will  be  the  leadership's  intention  to 
ask  the  Senate  to  pr(x;eed  as  soon  as 
that  is  available.  In  any  event,  it  is  our 
intention  to  try  to  deal  with  that 
measiu-e  tonight  whether  the  House 
has  acted  or  not.  I  thank  the  Chair. 


The  PRESIDING  OFFICER.  On 
this  vote  there  are  53  yeas  and  47 
nays.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  cloture 
motion  is  rejected. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Constitution  is  secure  still.  It  has  pre- 
vailed once  more. 

I  see  the  majority  leader  wishes  the 
floor.  I  am  happy  to  yield  to  him. 

Mr.  BAKER.  I  carmot  speak  half  so 
eloquently,  Mr.  President. 

Mr.  President,  all  I  was  going  to  say 
may  sound  anticlimatic.  That  is  that 
there  will  be  another  vote  tomorrow  at 
noon. 

Mr.  CHAFEE.  Mr.  President,  may  we 
have  order,  please? 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  SPECIAL  COM- 
MITTEE ON  NUCLEAR  WEAP- 
ONS IN  EUROPE  OF  THE 
NORTH  ATLANTIC  ASSEMBLY 

Mr.  BIDEN.  Mr.  President,  with  the 
permission  of  the  leadership,  I  should 
like,  without  asking  us  to  recess  after- 
ward, to  introduce  members  of  the 
North  Atlantic  Assembly,  all  members 
of  the  various  parliamentary  bodies 
here  representing  the  Assembly  on  the 
matter  of  nuclear  weapons  in  Europe. 

Those  present  are:  Klaas  de  Vries, 
Netherlands,  vice  chairman;  John 
Cartwright,  United  Kingdom,  Rappor- 
teur; Jacques  Chaumont,  France; 
Julien  Critchley,  United  Kingdom, 
Rapporteur,  Massimo  De  Carolis, 
Italy;  Jacques  Huyghues  des  Etages, 
France;  and  Marcel  Remacle,  Belgium. 

I  invite  my  colleagues  to  say  hello  to 
my  friends,  who  are  standing  over 
against  the  wall. 

(Applause,  Senators  rising.) 

Mr.  BIDEN.  I  thank  the  Chair. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  BAKER.  Mr.  President,  earlier 
there  had  been  a  request  by  the  distin- 
guished Senator  from  Montana  (Mr. 
Baucus)  that  he  be  next  recognized 
after  the  recess.  Does  the  Senator 
wish  to  be  recognized  at  this  point  to 
continue  his  debate? 

Mr.  BAUCUS.  I  do,  yes,  Mr.  Presi- 
dent. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  may  now  be  recognized 
to  continue  his  debate  and  it  not 
appear  as  a  second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  ask  unanimous 
consent  that  the  Senator  from  Mon- 
tana may  be  permitted  to  yield  for  a 
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question  by  me  of  the  majority  leader 
without  losing  his  right  to  the  ttoor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  be  in  order  so  that 
the  Senate  may  hear  a  question  by  the 
Senator  from  Arkansas  of  the  majori- 
ty leader. 

Mr.  BUMPERS.  Mr.  President,  as  I 
understand,  first,  we  are  going  to  have 
another  cloture  vote  tomorrow  on  the 
Helms  amendment.  Could  the  majori- 
ty leader  tell  us  what  his  plans  are 
after  that? 

Mr.  BAKER.  Mr.  President,  the  out- 
come of  that  vote  tomorrow  will  large- 
ly determine  what  we  do  next.  If  clo- 
ture is  invoked,  of  course,  we  shall 
stay  on  the  amendment.  If  cloture  is 
not  invoked,  then  I  shall  confer  with 
the  managers  and  we  shall  decide  how 
to  proceed  next. 

But  I  would  reiterate  what  I  have 
said  to  Members  now  for  some  2 
weeks.  At  some  point  we  have  to  pass 
this  bill;  that  is.  the  debt  limit  bill,  and 
I  hope  to  do  that  this  week. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Virgin- 
ia without  losing  my  right  to  the  floor 
and  also  violating  the  2-speech  rule, 

nileXIX.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr. 
President,  I  thank  my  friend  from 
Montana.     , 

May  we  have  order  first.  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Senate.  The  Sen- 
ator from  Virginia  has  been  recog- 
nized. 

May  we  have  order  in  the  Senate. 
Will  Senators  carry  on  their  conversa- 
tions elsewhere.  May  we  have  order  in 
the  Senate. 

Will  Senators  carry  on  their  conver- 
sations elsewhere.  Let  us  have  order  in 
the  Senate. 
The  Senator  from  Virginia. 
Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  I  ask  unanimous  consent 
that  the  time  getting  the  Senate  in 
order  not  be  charged  against  the  Sena- 
tor from  Virginia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


In  brief,  I  have  grave  reservations 
about  committing  American  troops. 

Statements  today  by  Secretary  of 
State  Shultz  and  Secretary  of  Defense 
Caspar  Weinberger  raise  even  more 
questions. 

As  for  the  mission  of  the  troops.  Sec- 
retary of  State  Shultz  said  that  the 
U.S.  mission  is; 

First,  to  stop  the  bloodshed  in  Lebanon. 

How  is  that  to  be  accomplished? 

Second,  to  get  a  stable  central  gov- 
ernment in  Lebanon. 

How  is  that  to  be  accomplished? 

Then,  "promptly  and  strongly  and 
urgently  to  clear  Lebanon  of  foreign 
forces  so  the  country  can  be  governed 
by  its  own  government." 

How  is  that  to  be  accomplished  by 
800  marines? 

Secretary  of  Defense  Weinberger 
said  the  administration  does  not  "con- 
template any  conflict"  while  the  ma- 
rines are  in  Lebanon.  But  if  they  en- 
counter combat,  they  should  be  with- 
drawn, he  is  quoted  as  saying. 

Mr.  President,  these  statements  are 
not  reassuring  to  the  Senator  from 
Virginia.  So  I  end  by  saying  again  that 
I  have  grave  reservations  about  com- 
mitting American  troops  in  that  area. 

Mr.  President,  I  thank  my  distin- 
guished friend  from  Montana  for 
yielding. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Virginia. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 


AMERICAN  TROOPS  IN  LEBANON 
Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  I  aun  outraged  by  the  recent 
bloodshed  in  Lebanon.  The  sending  of 
American  combat  troops  to  Lebanon 
is,  at  best,  only  a  temporary  remedy 
and,  indeed,  is  highly  dangerous  with 
that  country  in  total  chaos.  The  mis- 
sion of  the  American  forces  has  not 
been  made  clear.  The  United  States 
has  enunciated  no  real  objective,  nor  is 
there  a  reliable  and  stable  authority 
with  which  to  deal. 


BAUCUS  AiaarDiin«T  no.  2040  to  weicker 

AMENDiuarr  no.  2039 
The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution 
520. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Connecticut,  with- 
out losing  my  right  to  the  floor;  that 
upon  being  rerecognlzed,  the  continu- 
ation of  my  speech  not  be  counted  as  a 
second  speech  under  rxile  XIX;  and 
that  I  be  allowed  to  leave  the  Cham- 
ber while  I  have  so  yielded. 

The  PRESIDING  OFFICER  (Mr. 
GoHTON).  Without  objection,  it  is  so 
ordered. 

Mr.  WEICKER.  Mr.  President,  I 
commend  my  distinguished  colleague 
from  Montana  for  continuing  his  very 
effective  fight  iii  the  matters  before 
the  U.S.  Senate  at  this  time.  It  is  testi- 
mony to  his  ability  and  his  eloquence 
and  the  perception  he  brings  to  the 
subject  that  we  are  no  further  along 
on  this  matter— and  we  should  not  be 
any  further  along— than  we  were  sev- 
eral weeks  back.  I  think  he  has  done 
an  outstanding  job,  and  the  Nation 
has  a  great  deal  for  which  to  thank 
Senator  Baucus  insofar  as  preserving 
the  Constitution  of  the  United  States 
is  concerned. 

Once  again,  I  should  like  to  utilize 
the     Memorial     and     Remonstrance 


Against  Religious  Assessments,  writ- 
ten by  James  Madison  in  1785,  as 
being  probably  the  most  defective  ar- 
gument as  to  the  substance  of  what  Is 
proposed  in  the  amendment  before 
this  Chamber. 

I  realize  that  the  Senator  from  Mon- 
tana has  emphasized  that  aspect  of 
the  debate  which  is  court  stripping, 
and  quite  properly  so.  This,  indeed,  is 
the  issue  that  has  been  presented  to 
us,  along  with  the  substance  of  other 
issues— the  substance  of  abortion,  the 
substance  of  busing,  the  substance 
now  of  prayer  in  school. 

There  are  twin  awguments  being  pre- 
sented before  this  Chamber,  both  of 
which  are  opposed  to  the  procedure 
and  the  substance  being  employed 
within  the  amendment  offered  by  the 
Senator  from  North  Carolina. 

The  Senator  from  Montana  has  em- 
phasized in  this  debate  court  strip- 
ping, as  this  Senator  did  during  the 
debate  on  busing.  The  Senator  from 
Oregon  (Mr.  Packwood),  in  his  very 
articulate  and  effective  presentation 
on  the  abortion  matter,  also  referred 
to  the  court-stripping  aspects  of  the 
amendment  on  the  floor  at  that  time. 
The  Senator  from  Montana  has  indi- 
cated, during  the  past  days  and  weeks, 
the  danger  that  is  presented  to  the 
Republic  and  to  the  Constitution  of 
the  United  States  if  the  legislative 
branch  is  permitted  to  strip  the  court 
of  its  jurisdiction  whenever  it  deems 
fit.  I  should  like  to  get  into  the  sub- 
stance of  what  the  Senator  from 
North  Carolina  and  many  of  his  col- 
leagues seek  to  achieve  here. 

There  is  no  reason  why  one  should 
be  faint  of  heart  to  stand  up  and 
defend  the  first  amendment  to  the 
Constitution  of  the  United  States.  My 
good  friend  from  New  York,  Senator 
MoYNiHAN,  stood  up  just  a  moment 
ago  and  said  that  the  constitutional 
principles  are  safer  for  now.  I  hope 
the  same  might  be  said  by  the  time  we 
get  through  with  the  cloture  vote  to- 
morrow. 

Let  me  start  again,  as  I  have  each 
time  I  have  taken  the  floor,  to  recite 
the  first  amendment  to  the  Constitu- 
tion of  the  United  States: 


Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

What  is  on  the  floor  of  the  Senate  at 
this  time?  This  is  not  an  amendment 
that  deals  with  mass  transportation. 
This  is  not  an  amendment  that  deals 
with  agricultural  subsidies.  This  is  not 
an  amendment  that  deals  with  public 
service  jobs.  This  is  not  an  amendment 
that  deals  with  8-A  housing  or  503 
Small  Business  Administration  pro- 
grams. This  is  an  amendment  that 
deals  with  prayer.  If  this  amendment 
is  adopted  by  the  U.S.  Senate,  and  if  it 
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is  subsequently  adopted  by  the  House 
of  Representatives,  and  if  it  is  signed 
by  the  President  of  the  United  States, 
it  then  becomes  law— law. 

So.  without  even  getting  into  the 
substance— and  I  intend  to  do  that 
right  away— what  does  the  first 
amendment  say?  "Congress  shall  make 
no  law  respecting  the  establishment  of 
religion."  So  it  is  unconstitutional  on 
its  face.  It  is  exactly  what  some  are  at- 
tempting to  do  here  today— to  make  a 
l&w. 

I  also  point  out  that  there  are  those 
who  say  that  these  men  on  the  floor- 
Senator  Batjcus.  Senator  Weicker, 
Senator  Moynihak,  Senator  Kenne- 
dy—those  of  us  who  have  stood  up  and 
have  spoken  on  this  issue,  are  irreli- 
gious men  or  maybe  they  are  atheists. 
Let  me  assure  everyone,  both  within 
and  without  this  Chamber,  that  it  Is 
because  of  our  belief  in  religion,  be- 
cause of  our  commitment  to  total  free- 
dom to  worship  as  one  chooses  in  this 
country,  that  we  stand  here,  hour 
after  hour  after  hour,  to  assure  that 
there  will  be  as  much  freedom  tomor- 
row as  there  has  been  for  over  200 
years— or,  more  particularly,  probably 
over  the  past  decade,  since  those 
Court  decisions  that  made  it  no  longer 
embarrassing  to  be  a  Jew  or  no  longer 
embarrassing  to  be  a  Catholic  or  a 
Mormon  or  of  some  minority  faith. 

I  do  not  particularly  care  to  go  back 
to  those  days  when  discrimination  was 
practiced,  albeit  maybe  not  in  the 
form  of  cross-burning  and  crucifixion 
and  burning  at  the  stake  but,  never- 
theless, practiced  with  just  as  devas- 
tating effect  and  creating  just  as  much 
in  the  way  of  scars,  except  this  time 
on  the  children  of  this  Nation. 

I  do  not  want  any  more— what  was 
the  book  by  Laura  Hobson,  "Gentle- 
man's Agreement."  This  legislation 
brings  us  back  to  the  days  of  a  gentle- 
man's agreement,  nothing  overt, 
covert;  nothing  written,  a  gentleman's 
agreement  to  discriminate  against 
those  who  do  not  belong  to  a  majority 

Every  religious  leader  in  this  Nation 
should  be  standing  up  in  his  or  her 
place  of  worship  and  exhorting  their 
congregation  to  back  this  effort  on  the 
floor. 

Let  not  anybody  be  swayed  that  be- 
cause in  their  particular  community 
their  religion  is  of  the  majority  stripe 
that  they  are  safe. 

Once  the  guarantee  for  freedom 
goes,  it  goes  for  all,  and  one  is  no 
longer  safe  in  his  community  or  his 
State  as  long  as  this  is  the  United 
States  of  America.  When  freedom  falls 
for  one  no  matter  where  located  it 
falls  for  all. 

The  object  of  these  proceedings  and 
of  this  debate  Is  to  assure  two  things: 
Even  if  you  are  only  one,  you  shall  be 
able  to  worship  as  you  see  fit.  You  will 
be  just  as  important  and  just  as  free  as 
the  1,000. 


But  then  if  the  Constitution  is  valid 
it  goes  beyond  anjrthing  that  exists  at 
this  time.  It  goes  into  the  future,  and 
what  we  argue  for  here  this  afternoon 
Is  the  fact  that  maybe  some  faith  yet 
to  be  proclaimed  will  have  a  chance 
for  expression  in  this  Nation  and  a 
chance  to  grow  and  maybe  indeed  that 
which  has  yet  to  be  proclaimed  very 
well  might  be  the  one  true  faith.  I  do 
not  know.  I  am  not  a  competent  judge 
of  that. 

You  see,  the  Constitution,  unlike  the 
changes  of  Congress,  Presidents,  par- 
ties, and  philosophies,  was  meant  to 
last  through  all  time  and  all  parties 
and  all  philosophies  and  all  majorities 
in  the  legislative  branch.  It  was  the 
rock  upon  which  all  of  us  could  base 
our  hopes  and  our  dreams. 

In  1785  a  bill  was  proposed  before 
the  Virginia  Legislature  establishing  a 
provision  for  teachers  of  the  Christian 
religion.  James  Madison,  one  of  the 
authors  of  the  Constitution  and  one  of 
the  leaders  of  this  Nation,  wrote  to 
the  legislature  urging  them  not  to  pass 
that  law.  I  would  like  to  read  that 
letter  to  this  Chamber  and  all  those 
outside  the  Chamber  this  afternoon. 

I  might  add  what  It  also  points  up, 
aside  from  the  fact  of  the  greatness  of 
Ideas  In  the  Constitution  of  the  United 
States,  Is  no  matter  how  much  we 
have  progressed  In  terms  of  our  tech- 
nological achievements  In  the  200- 
some  odd  years  since  the  founding  of 
this  Nation,  we  have  gone  down  hill  In 
our  use  of  the  English  language;  that 
indeed  language  was  an  art  and  a  tool 
and  Its  excellence  and  magnificence 
way  beyond  anjrthing  we  know  today. 
So  think  twice  before  you  feel  that  all 
time  that  passes  Is  progress. 

I  think  when  you  hear  what  follows 
you  will  understand  that  might  not 
necessarily  be  the  case  when  It  comes 
to  the  English  language: 

■'A  Memorial  and  Remonstrance  Against 
Religious  Assessments"  addressed  to  the 
Honorable  General  Assembly  of  the  Com- 
monwealth of  Virginia. 

We.  the  subscribers,  citizens  of  the  said 
Commonwealth,  having  taken  into  serious 
consideration  a  Bill  printed  by  order  of  the 
last  Session  of  General  Assembly,  entitled 
"A  Bill  establishing  a  provision  for  Teachers 
of  the  Christian  Religion."  and  conceiving 
that  the  same,  if  finally  armed  with  the 
sanctions  of  a  law.  will  be  a  dangerous  abuse 
of  power,  are  bound  as  faithful  members  of 
a  free  State,  to  remonstrate  against  It,  and 
to  declare  the  reasons  by  which  we  are  de- 
termined. We  remonstrate  against  the  said 
BUI. 

1.  Because  we  hold  it  for  a  fundamental 
and  undeniable  truth,  "that  Religion  or  the 
duty  which  we  owe  to  our  Creator  and  the 
Manner  of  discharging  It,  can  be  directed 
only  by  reason  and  conviction,  not  by  force 
or  violence."  The  Religion  then  of  every 
man  must  be  left  to  the  conviction  and  con- 
science of  every  man;  and  it  Is  the  right  of 
every  man  to  exercise  tt  as  these  may  dic- 
tate. This  right  is  in  its  nature  an  unaliena- 
ble right.  It  is  unalienable:  because  the  opin- 
ions of  men,  depending  only  on  the  evidence 
contemplated  by  their  own  minds,  cannot 


foUow  the  dicUtes  of  other  men:  It  is  una- 
lienable also;  because  what  is  here  a  right 
towards  men,  is  a  duty  towards  the  Creator. 
It  is  the  duty  of  every  man  to  render  to  the 
Creator  such  homage,  and  such  only,  as  he 
believes  to  be  acceptable  to  him.  This  duty 
is  precedent  both  in  order  of  time  and 
degree  of  obligation,  to  the  claims  of  Civil 
Society. 


This  right  here.  In  other  words. 

Before  any  man  can  be  considered  as  a 
member  of  ClvU  Society,  he  must  be  consid- 
ered as  a  subject  of  the  Governor  of  the 
Universe:  And  if  a  member  of  Civil  Society, 
who  enters  into  any  subordinate  Associa- 
tion, must  always  do  it  with  a  reservation  of 
his  duty  to  the  general  authority;  much 
more  must  every  man  who  becomes  a 
member  of  any  particular  ClvU  Society,  do  it 
with  a  saving  of  his  allegiance  to  the  Uni- 
versal Sovereign.  We  maintain  therefore 
that  in  matters  of  ReUgion.  no  man's  right 
is  abridged  by  the  institution  of  OvU  Socie- 
ty, and  that  Religion  is  whoUy  exempt  from 
its  cognizance.  True  it  is,  that  no  other  rule 
exists,  by  which  any  question  which  may 
divide  a  Society,  can  be  ultimately  deter- 
mined, but  the  will  of  the  majority;  but  it  U 
also  true,  that  the  majority  may  trespass  on 
the  rights  of  the  minority. 

2.  Because  of  religion  be  exempt  from  the 
authority  of  the  Society  at  large.  stUl  less 
can  it  be  subject  to  that  of  the  Legislative 
Body.  The  latter  are  but  the  creatures  and 
vicegerents  of  the  former.  Their  Jurisdiction 
is  both  derivative  and  limited:  it  Is  limited 
with  regard  to  the  co-ordinate  departments, 
more  necessarily  is  it  Umlted  with  regard  to 
the  constituents.  The  Rulers  who  are  giUlty 
of  such  an  encroachment,  exceed  the  com- 
mission from  which  they  derive  their  au- 
thority, and  are  TyranU 

The  people  who  submit  to  it  are  governed 
by  laws  made  neither  by  themselves,  nor  by 
any  authority  derived  from  them,  and  are 
slaves. 

The  Importance  of  three  Is  now  to 
see  how  close  In  time  these  words 
came  to  the  American  Revolution  and 
the  actual  experience  of  those  that 
settled  this  Nation  to  the  experience 
of  having  to  fight  for  it  and  the  expe- 
rience of  having  created  something 
now  out  of  those  ashes. 

3.  Because,  it  is  proper  to  take  alarm  at 
the  first  experiment  on  our  liberties.  We 
hold  this  prudent  Jealousy  to  be  the  first 
duty  of  citizens,  and  one  of  [the]  noblest 
characteristics  of  the  late  Revolution.  The 
freemen  of  America  did  not  wait  tUl  usurped 
power  had  strengthened  Itself  by  exercise, 
and  entangled  the  question  in  precedents. 

They  saw  all  the  consequences  in  the  prin- 
ciple, and  they  avoided  the  consequences  by 
denying  the  principle.  We  revere  this  lesson 
too  much,  soon  to  forget  it.  Who  does  not 
see  that  the  same  authority  which  can  es- 
tablish Christianity,  in  exclusion  of  all 
other  ReUglons.  may  esublish  with  the 
same  ease  any  particular  sect  of  Christians, 
in  exclusion  of  aU  other  Sects.  That  the 
same  authority  which  can  force  a  citizen  to 
contribute  three  pence  only  of  his  property 
for  the  support  of  any  one  establishment, 
may  force  him  to  conform  to  any  other  es- 
tablishment In  all  cases  whatsoever. 

4.  Because,  the  bill  violates  that  equality 
which  ought  to  be  the  basis  of  every  law. 
and  which  is  more  Indispensable,  in  propor- 
tion as  the  validity  of  expediency  of  any  law 
is  more  liable  to  be  impeached.  If  "aU  men 
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are  by  nature  equally  free  and  independ- 
ent," all  men  are  to  be  considered  as  enter- 
ing into  Society  on  equal  conditions;  as  re- 
linquishing no  more,  and  therefore  retain- 
ing no  less,  one  than  another,  of  their  natu- 
ral rights.  Above  all  are  they  to  be  consid- 
ered as  retaining  an  "eqtuiJ.  title  to  the  free 
exercise  of  Religion  according  to  the  dic- 
tates of  conscience."  Whilst  we  assert  for 
ourselves  a  freedom  to  embrace,  to  profess 
and  to  observe  the  Religion  which  we  be- 
lieve to  be  of  divine  origin,  we  cannot  deny 
an  equal  freedom  to  those  whose  minds 
have  not  yet  yielded  to  the  evidence  which 
has  convinced  us.  If  this  freedom  be  abused, 
it  is  an  offence  against  God,  not  against 
man.  To  God.  therefore,  not  to  men,  must 
an  account  of  It  be  rendered. 

As  the  BUI  violates  equality  by  subjecting 
some  to  peculiar  burdens;  so  it  violates  the 
same  principle,  by  granting  to  others  pecu- 
liar exemptions. 

Now,  here  we  get  to  the  point  where, 
obviously,  there  were  those  that  were 
exempted  from  the  legislation  and 
Madison  addressed  himself  to  that 
subject.  And  so  it  might  be  said  today 
that  anybody  that  thinks  that  the 
principle  involved  here  is  not  going  to 
affect  them,  they  might  well  listen  to 
the  lines  that  follow: 

Are  the  Quakers  and  Menonists  the  only 
sects  who  think  a  compulsive  support  of 
their  religions  unnecessary  and  unwarrant- 
able? 

In  other  words,  they  had  obviously 
been  set  outside  the  legislation  con- 
templated by  the  Virginia  General  As- 
sembly. They  made  an  exemption  to 
the  Quakers  and  Mennonites. 

Are  the  Quakers  and  Menonists  the  only 
sects  who  think  a  compulsive  support  of 
their  religions  unnecessary  and  unwarrant- 
able? Can  their  piety  alone  be  Intrusted 
with  the  care  of  public  worship?  Ought 
their  Religions  to  be  endowed  above  all 
others,  with  extraordinary  privileges,  by 
which  proselytes  may  be  enticed  from  all 
others?  We  think  too  favorably  of  the  Jus- 
tice and  good  sense  of  these  denominations, 
to  believe  that  they  either  covet  pre-emin- 
encies  over  their  fellow  citizens,  or  that 
they  will  be  seduced  by  them,  from  the 
common  opposition  to  the  measure. 

5.  Because  the  bill  implies  either  that  the 
Civil  Magistrate  is  a  competent  Judge  of  Re- 
ligious truth; 

Again,  that  is  here.  In  other  words, 
we  oppose  this  bill  because  they  are 
saying  we  oppose  the  bill  for  the  fifth 
reason  that: 

The  bill  implies  either  that  the  Civil  Mag- 
istrate is  a  competent  Judge  of  Religious 
truth;  or  that  he  may  employ  Religion  as  an 
engine  of  Civil  policy. 

The  first  is  an  arrogant  pretension  falsi- 
fied by  the  contradictory  opinions  of  Rules 
in  all  ages,  and  throughout  the  world. 

In  other  words,  what  he  is  saying 
here  very  clearly  is  if  you  take  history 
and  you  take  it  in  the  civil  sense,  the 
secular  sense,  the  facts  of  history  to- 
tally dispute  the  wisdom  of  allowing 
the  civil  rules  to  determine  what  is  re- 
ligious truth. 

And  I  would  say  that  was  a  very  fair 
observation  in  1785  and  I  think  it  is 
just  as  fair  an  observation  in  1982. 


I  do  not  think  anyone  need  be  re- 
minded at  this  particular  time,  with 
the  terrible  tragedies  that  still  exist  all 
over  the  world— not  just  the  Mideast, 
which  is  the  most  recent,  but  North- 
em  Ireland— And  all  those  great  trage- 
dies that  occur  all  over  the  world  in 
the  name  of  those  who  dare,  who  dare 
to  proclaim  what  is  religious  truth  and 
then  proceed  to  go  ahead  and  create 
mayhem  and  death  and  violence  in  the 
name  of  that  religious  truth.  That  is 
the  history  of  the  world.  That  was  the 
reason  why  this  Nation  was  founded. 

Now,  that  is  what  we  have  forgotten. 
Even  Madison  had  to  contend  with  it 
just  some  20  years  or  30  years  after 
the  Declaration  of  Independence  and 
the  signing  of  the  Constitution.  He 
had  to  contend  with  it.  And  our  prob- 
lem right  now  Is.  we  are  over  200  years 
away  from  the  Revolution  so  we  have 
completely  lost  an  understanding  as  to 
why  that  document  was  written  and 
how  it  was  written  and  for  what 
reason. 

As  I  recall,  the  Archbishop  of  Can- 
terbury was  not  on  the  May/lower. 
And  for  very  good  reason:  Because 
those  on  the  Mayflower  were  fleeing 
from  the  Archbishop  of  Canterbury 
and  the  merger  of  the  civil  and  ecclesi- 
astical power  which  he  and  the  King 
of  England  represented, 
Madison  goes  on: 

6.  Because  the  establishment  proposed  by 
the  Bill  is  not  requisite  for  the  support  of 
the  Christian  Religion.  To  say  that  it  is.  is  a 
contradiction  to  the  Christian  Religion 
itself;  for  every  page  of  it  disavows  a  de- 
pendence on  the  powers  of  this  world:  it  is  a 
contradiction  of  fact;  for  it  is  known  that 
this  Religion  both  existed  and  flourished, 
not  only  without  the  support  of  human 
laws,  but  In  spite  of  every  opposition  from 
them; 

Now.  there  is  a  man  of  tremendous 
faith.  There  is  somebody  that  believes 
in  his  faith  and  is  saying  so.  What  is 
there  out  there  today  among  the  vari- 
ous relig'lous  faiths  of  this  Nation  that 
they  think  they  need  the  support  of 
the  U.S.  Government? 

My  dear  friends,  if  you  really  stop  to 
think  about  this  matter,  there  is  a 
crisis  of  confidence  in  the  Government 
of  the  United  States.  Do  not  come  to 
us.  in  other  words,  to  go  ahead  and 
bolster  up  something  which  needs,  of 
itself,  to  go  ahead  and  repair  itself. 
Twenty-nine  percent  was  a  majority  to 
elect  the  last  President  of  the  United 
States.  And.  I  might  add.  the  same 
figure  held  true  for  Mr.  Carter  before 
that  and  maybe  a  little  tough  higher, 
maybe  1  percent  higher,  for  Mr.  Nixon 
before  that.  So  I  am  not  talking  about 
Ronald  Reagan.  I  am  talking  about 
this  free  society  of  ours  where  only  29 
percent  is  becoming  the  majority  to 
elect  the  highest  office  in  the  land.  25 
percent  to  elect  a  Senator  of  the 
United  States  is  now  a  majority,  and 
20  percent  to  elect  a  Congressman. 

That  is  the  reason  there  is  a  crisis  of 
confidence  as  to  whether  or  not  the 


Government  is  representative  of  the 
people,  because  it  is  not.  But  my  job  is 
to  go  ahead  and  get  some  people  be- 
lieving in  what  it  is  I  represent.  And  it 
is  the  job  of  those  that  are  entrusted 
with  the  safekeeping  and  the  nurtur- 
ing and  the  growth  of  our  religious 
faith;  it  is  up  to  them  to  strengthen 
their  system,  not  each  one  to  lean  on 
the  other  like  that— else  we  both  fall 
on  our  faces. 

It  is  a  contradiction  of  fact;  for  is  is  known 
that  this  Religion  both  existed  and  flour- 
ished, not  only  without  the  support  of 
human  laws,  but  in  spite  of  every  opposition 
from  them;  period  of  miraculous  aid,  but 
long  after  and  not  only  during  the  period  of 
miraculous  aid.  but  long  after  It  had  been 
left  to  its  own  evidence,  and  the  ordinary 
care  of  Providence:  Nay,  it  is  a  contradiction 
in  terms;  for  a  Reli^on  not  invented  by 
human  policy,  must  have  pre-existed  and 
been  supported,  before  it  was  established  by 
human  policy.  It  is  moreover  to  weaken  in 
those  who  profess  this  Religion  a  pious  con- 
fidence in  its  innate  excellence,  and  the  pa- 
tronage of  Its  Author;  and  to  foster  in  those 
who  still  reject  it,  a  suspicion  that  its 
friends  are  too  conscious  of  its  fallacies,  to 
trust  it  to  its  own  merits. 
Madison  goes  on  to  Reason  No.  7: 
7.  Because  experience  wltnesseth  that  ec- 
clesiastical establishments,  instead  of  main- 
taining the  purity  and  efficacy  of  Religion, 
have  had  a  contrary  operation. 

I  think  one  has  to  take  this  with  a 
slight  smile.  I  am  subjected  daily  to 
those  who  ask  citizens  about  politi- 
cians. I  think  there  is  too  much  in  this 
country,  but  it  is  one  of  the  facts  of 
life  that  I  have  delivered.  Now  you  are 
going  to  hear  the  expressions  of  a  poli- 
tican  who  has  some  cynical  doubts 
about  persons  of  the  cloth. 

Madison  goes  on  saying: 

During  almost  fifteen  centuries,  has  the 
legal  establishment  of  Christianity  been  on 
trial.  What  have  been  its  fruits?  More  or 
less  in  all  places,  pride  and  Indolence  in  the 
Clergy:  ignorance  and  servility  in  the  laity; 
in  both  superstition,  bigotry,  and  persecu- 
tion. Enquire  of  the  Teachers  of  Christiani- 
ty for  the  ages  in  which  it  appeared  in  Its 
greatest  lustre;  those  of  every  sect,  point  to 
the  ages  prior  to  its  incorporation  with  Civil 
policy.  Propose  a  restoration  of  this  primi- 
tive state  in  which  its  Teachers  depended  on 
the  voluntary  rewards  of  their  flocks;  many 
of  them  predict  its  downfall.  On  which  side 
ought  their  testimony  to  have  greatest 
weight,  when  for  or  when  against  their  in- 
terest? 

8.  Because  the  establishment  in  question 
is  not  necessary  for  the  support  of  Civil 
Government.  If  it  he  urged  as  necesstwy  for 
the  support  of  Civil  Government  only  as  It 
is  a  means  of  supporting  Religion,  and  it  be 
not  necessary  for  the  latter  purpose.  It 
cannot  be  necessary  for  the  former.  If  Reli- 
gion be  not  within  [the]  cognizance  of  Civil 
Government,  how  can  its  legal  establish- 
ment be  said  to  be  necessary  to  civil  Govern- 
ment? What  influence  in  fact  have  ecclesias- 
tical establishments  had  on  Civil  Society?  In 
some  instances  they  have  been  seen  to  erect 
a  spiritual  tyranny  on  the  ruins  of  Civil  au- 
thority; in  many  instances  they  have  been 
seen  upholding  the  thrones  of  political  tyr- 
anny; In  no  Instance  have  they  been  seen 
the  guardians  of  the  liberties  of  the  people. 
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Rulers  who  wished  to  subvert  the  public  lib- 
erty, may  have  found  an  established  clergy 
convenient  auxUiarles.  A  just  government, 
instituted  to  secure  &  perpetuate  it,  needs 
them  not.  Such  a  government  will  be  best 
supported  by  protecting  every  citizen  in  the 
enjoyment  of  his  Religion  with  the  same 
equal  hand  which  protects  his  person  and 
his  property:  by  neither  invading  the  equal 
rights  of  any  Sect,  nor  suffering  any  Sect  to 
invade  those  of  another. 

In  No.  9,  which  I  think  Is  the  great- 
est paragraph  of  Madison's  letter, 
Madison  warns  against  what  I  call 
small  beginnings  and  their  rather 
large  consequences  which  nobody  con- 
templates. I  have  always  said  on  the 
floor  of  the  Senate  in  the  course  of 
some  of  our  civil  rights  debates  that  I 
have  no  doubt  that  every  one  of  my 
fellow  Americans,  if  they  saw  a  cross 
being  burned  on  somebody's  lawn, 
would  rush  to  the  assistance  of  their 
neighbor.  They  would  douse  the 
flames  and  they  would  certainly  help 
those  who  are  their  neighbors.  I  have 
no  doubt  about  that.  But  more  often 
than  not,  that  is  the  last  and  grandest 

How  many,  sitting  in  a  barroom 
when  somebody  passed  an  aspersion 
relative  to  a  person's  ethnic  back- 
groimd  or  their  racial  background, 
would  stand  up  and  call  that  person  to 
account  because  that  is  where  the 
cross-burning  begins?  This,  in  essence, 
is  what  Madison  says  in  No.  9: 

9.  Because  the  proposed  esUblishment  is  a 
departure  from  that  generous  policy,  which, 
offering  asylum  to  the  persecuted  and  op- 
pressed of  every  Nation  and  Religion,  prom- 
ised a  lustre  to  our  country,  and  an  acces- 
sion to  the  number  of  its  citizens.  What  a 
melancholy  mark  is  the  Bill  of  sudden  de- 
generacy? Instead  of  holding  forth  an 
asylum  to  the  persecuted,  it  is  Itself  a  signal 
of  persecution. 

It  degrades  from  the  equal  rank  of  Citi- 
zens all  those  whose  opinions  in  Religion  do 
not  bend  to  those  of  the  Legislative  author- 
ity. Distant  as  it  may  be,  in  its  present  form 
from  the  Inquisition  it  differs  from  it  only 
in  degree. 

The  one  is  the  first  step,  the  other  the 
last  in  the  career  of  intolerance. 
What  a  great  piece  of  wording. 
One  is  the  first  step,  the  other  the  last,  in 

the  career  of  intolerance. 
Saying,  in  other  words,  this  piece  of 

legislation  providing  for  the  payment 

of  teachers  of  Christian  reUgion  at  the 

beginning,  the  inquisition  at  the  end. 

Where  does  this  business  end?  Whose 

prayer?  Whose  prayer? 
This  is  the  first  step,  right  here,  for 

the   establishment  of  State  religion. 

What  an  irony  for  a  Nation  founded 

on  the  basis  of  total  religious  freedom. 

Indeed,  Madison  refers  to  it  in  here. 
One  of  the  great  concerns,  do  not 

forget,  in  the  founding  of  this  Nation 

was  whether  we  were  going  to  have 

enough  people  here.  That  was  a  big 

concern  of  that  time. 
Nowadays,  we  do  not  think  of  that. 

We  figure  we  have  250  million  people 

and  a  lot  of  people  say  that  is  too 


many.  All  you  have  to  do  is  take  a  look 
at  how  we  try  to  restrict  our  immigra- 
tion laws  and  you  will  find  that  is  too 
many.  But  at  that  time,  the  feeling 
was  we  did  not  have  enough.  We 
needed  people  to  settle  the  United 
States  of  America. 

One  of  the  enticements  was  that  you 
could  worship  as  you  saw  fit.  You  say. 
"Well,  that  is  not  much  of  an  entice- 
ment." 

Well,  it  was  in  that  day  and  age  be- 
cause there  was  no  other  country  in 
the  world  which  was  free  of  a  state  re- 
ligion, no  other  country.  Only  the 
United  States  of  America. 

That  is  why  people  came  here.  They 
did  not  come  here  because  of  Disney- 
land. They  did  not  come  here  because 
of  our  Betamax  sets,  automobiles,  or 
any  of  the  other  great  technological  or 
material  achievements  we  have. 

They  came  because  they  needed  to 
satisfy  a  spiritual  need,  that  they 
could  worship  as  they  saw  fit. 

And  this  generation  in  1982  is  going 
to  go  back  on  that  freedom?  That  is 
the  issue  out  here. 

This  is  not  the  ranting  and  raving  of 
a  few  atheistic  Senators,  or  some  left- 
ist leaning.  It  is  to  assure  that  we  rees- 
tablish that  total  freedom  that  was  as 
responsible  as  anything  in  the  success- 
ful founding  of  this  Nation,  now  No.  1 
in  the  world. 

The  one  is  the  first  step,  the  other  the 
last  in  the  career  of  intolerance.  The  mag- 
nanimous sufferer  under  this  cruel  scourge 
in  foreign  Religions  must  view  the  Bill  as  a 
Beacon  on  our  Coast- 
So.  all  of  a  sudden,  you  say.  what 
does  this  mean,  a  beacon  on  our  coast? 
Now  Madison  lays  into  it. 

The  magnanimous  suffered  under  this 
cruel  scourge  in  foreign  Regions,  must  view 
the  bill  as  a  Beacon  on  our  Coast,  warning 
him  to  seek  some  other  haven  where  liberty 
and  phllanthrophy  in  their  due  extent  may 
offer  a  more  certain  repose  from  his  trou- 
bles. 

10.  Because,  it  wiU  have  a  like  tendency  to 
banish  our  citizens.  The  allurements  pre- 
sented by  other  situations  are  every  day 
thinning  their  number.  To  superadd  a  fresh 
motive  to  emigration,  by  revoking  the  Uber- 
ty  which  they  now  enjoy,  would  be  the  same 
species  of  foUy  which  has  dishonoured  and 
depopulated  flourishing  kingdoms. 

Mr.  President,  can  you  believe  it? 
This  Nation,  which  had  yet  to  build 
the  Stetue  of  Liberty,  this  Nation 
which  opened  its  arms  to  the  suffering 
aU  over  the  world.  That  was  yet  to 
come.  People  were  leaving  the  United 
States— leaving  it.  This  is  1785.  In  the 
1800's  and  the  early  1900's  were  the 
great  immigrations  that  had  yet  to 
come  to  pass. 

11.  Because,  it  will  destroy  that  modera- 
tion and  harmony  which  the  forbearance  of 
our  laws  to  intermediate  with  Religion,  has 
produced  amongst  its  several  sects.  Torrents 
of  blood  have  been  split  In  the  old  world,  by 
vain  attempts  of  the  secular  arm  to  extin- 
guish Religious  discord,  by  proscribing  all 
difference  in  Religious  opinions.  Time  has 
at  length  revealed  the  true  remedy.  Every 


relaxation  of  narrow  and  rigorous  policy, 
wherever  it  has  been  tried,  has  been  found 
to  assuage  the  disease.  The  American  Thea- 
tre has  exhibited  proofs,  that  equal  and 
complete  liberty,  if  it  does  not  wholly  eradi- 
cate it.  sufficiently  destroys  iU  malignant 
influence  on  the  health  and  prosperity  of 
the  SUte.  If  with  the  salutary  effects  of 
this  system  under  our  own  eyes,  we  begin  to 
contract  the  bonds  of  Religious  freedom,  we 
know  no  name  that  will  too  severely  re- 
proach our  foUy.  At  least  let  warning  be 
taken  at  the  first  fruits  of  the  threatened 
innovation.  The  very  appearance  of  the  Bill 
has  transformed  that  "Christian  forbear- 
ance, love  and  charity,"  which  of  late  mutu- 
ally prevailed,  into  animosities  and  jealou- 
sies, which  may  not  soon  be  appeased.  What 
mischiefs  may  not  be  dreaded  should  this 
enemy  to  the  public  quiet  be  armed  with  the 
force  of  a  law? 


Then  he  has  good  advice  as  to  the 
faiths  themselves. 
He  says: 

12.  Because,  the  policy  of  the  bill  is  ad- 
verse to  the  diffusion  of  the  light  of  Christi- 
anity. The  first  wish  of  those  who  enjoy  this 
precious  gift,  ought  to  be  that  It  may  be  im- 
parted to  the  whole  race  of  mankind.  Com- 
pare the  number  of  those  who  have  as  yet 
received  it  with  the  number  still  remaining 
under  the  dominion  of  false  Religions;  and 
how  small  is  the  former! 

He  is  saying,  in  other  words,  there  Is 
a  tremendous  growth  opportunity  out 
there  for  Christianity. 

Does  the  policy  of  the  Bill  tend  to  lessen 
the  disproportion?  No;  it  at  once  discourages 
those  who  are  strangers  to  the  light  of  [rev- 
elation] from  coming  into  the  Region  of  it; 
and  countenances,  by  example  the  nations 
who  continue  in  darkness,  in  shutting  out 
those  who  might  convey  It  to  them.  Instead 
of  levelling  as  far  as  possible,  every  obstacle 
to  the  victorious  progress  of  truth,  the  Bill 
with  an  ignoble  and  unchristian  timidity 
would  circumscribe  it,  with  a  wall  of  defense 
against  the  encroachments  of  error. 

13.  Because  attempU  to  enforce  by  legal 
sanctions,  acts  obnoxious  to  so  great  a  pro- 
portion of  Citizens,  tend  to  enervate  the 
laws  in  general,  and  to  slacken  the  bands  of 
Society.  If  it  be  difficult  to  execute  any  law 
which  is  not  generally  deemed  necessary  or 
salutary,  what  must  be  the  case  where  it  Is 
deemed  invalid  and  dangerous?  and  what 
may  be  tne  effect  of  so  striking  an  example 
of  Impotency  in  the  Government,  on  its  gen- 
eral authority. 

Now.  Madison  is  winding  up.  He  has 
two  more  paragraphs  left.  The  great 
conclusion  is  in  his  15th  reason.  In 
order  to  make  this  complete.  I  shall 
read  the  14th. 

14.  Because  a  measure  of  such  singular 
magnitude  and  delicacy  ought  not  to  be  im- 
posed, without  the  clearest  evidence  that  it 
Is  called  for  by  a  majority  of  citzens;  and  no 
satisfactory  method  is  yet  proposed  by 
which  the  voice  of  the  majority  in  this  case 
may  be  determined,  or  its  influence  secured. 
•The  people  of  the  respective  counties  are 
indeed  requested  to  signify  their  opinion  re- 
specting the  adoption  of  the  BiU  to  the  next 
Session  of  Assembly."  But  the  represenU- 
tlon  must  be  made  equal,  before  the  voice 
either  of  the  RepresenUtives  or  of  the 
Counties,  will  be  that  of  the  people.  Our 
hope  is  that  neither  of  the  former  will,  after 
due  consideration  espouse  the  dangerous 
principle  of  the  Bill.  Should  the  event  disap- 
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point  us.  it  will  still  leave  us  in  full  confi- 
dence that  a  fair  appeal  to  the  latter  will  re- 
verse the  sentence  against  our  liberties. 

Now  he  concludes. 

On  this,  I  wish  more  of  my  friends  in 
the  press  gallery  were  here,  because  I 
think  it  calls  to  mind  the  fact  that 
what  Madison  was  argruing  here  was 
not  just  religious  liberty.  It  was  the 
entire  first  amendment.  If,  indeed,  he 
was  saying  that  you  cannot  emphasize 
Christianity  as  against  all  other  sects, 
and  if  indeed  he  was  saying  that  nei- 
ther can  you  emphasize  one  sect 
within  Christianity  to  the  exclusion  of 
all  other  sects,  he  is  now  going  to 
point  out  that,  if  one  of  our  liberties 
falls,  what  is  to  prevent  going  after  all 
the  rest  of  them? 

Remember  what  is  included  in  the 
first  amendment  to  the  Constitution: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  of  the 
right  of  people  peaceably  to  assemble,  and 
to  petition  the  Government  for  a  redress  of 
grievances. 

There  is  a  lot  in  one  amendment. 

15.  Because,  finally,  "the  equal  right  of 
every  citizen  to  the  free  exercise  of  his  Reli- 
gion according  to  the  dictates  of  conscience, 
is  held  by  the  same  tenure  with  all  our 
other  rights.  If  we  recurred  to  its  origin,  it  is 
equally  the  gift  of  nature;  if  we  weigh  its 
importance,  it  cannoi  be  less  dear  to  us;  if 
we  consult  the  Declaration  of  those  rights 
which  pertain  to  the  good  people  of  Virgin- 
ia, as  the  "basis  and  foundation  of  govern- 
ment," it  is  enumerated  with  equal  solemni- 
ty, or  rather  studied  emphasis. 

Either  then,  we  must  say,  that  the  will  of 
the  Legislature  is  the  only  measure  of  their 
authority;  and  that  in  the  plenitude  of  this 
authority,  they  may  sweep  away  all  our  fun- 
damental rights;  or.  that  they  are  bound  to 
leave  this  particular  right  untouched  and 
sacred:  Either  we  must  say.  that  they  may 
control  the  freedom  of  the  press,  may  abol- 
ish the  trial  by  jury,  may  swallow  up  the 
Executive  and  Judiciary  Powers  of  the 
State;  nay  that  they  may  despoil  us  of  our 
very  right  of  suffrage,  and  erect  themselves 
into  an  independent  and  hereditary  assem- 
bly: or  we  must  say,  that  they  have  no  au- 
thority to  enact  into  law  the  Bill  under  con- 
sideration. We  the  subscribers  say  that  the 
General  Assembly  of  the  Commonwealth 
have  no  such  authority.  And  that  no  effort 
may  be  omitted  on  our  part  against  so  dan- 
gerous an  usurpation,  we  oppose  to  it.  this 
remonstrance:  earnestly  praying,  as  we  are 
in  duty  bound,  that  the  Supreme  Lawgiver 
of  the  Universe,  by  Illuminating  those  to 
whom  it  is  addressed,  may  on  the  one  hand, 
turn  their  councils  from  every  act  which 
would  affront  his  holy  prerogative,  or  vio- 
late the  trust  committed  to  them:  and  on 
the  other,  guide  them  into  every  measure 
which  may  be  worthy  of  his  [blessing,  may 
relbound  to  their  own  praise,  and  may  es- 
tablish more  firmly  the  liberties,  the  pros- 
perity, and  the  Ha{>piness  of  the  Common- 
wealth. 

Mr.  President,  that  is  as  valid  in  1982 
as  in  1785. 
Mr.  President,  this  past  Sunday  I 

had  the  privilege  of  speaking  before 

the     congregation     of     the     United 

Church  on  the  Green  in  New  Haven, 


Conn.  Rev.  John  Hay,  its  pastor,  had 
requested  many  months  ago,  if  I  had  a 
few  minutes,  that  I  come  by  and  speak 
to  his  flock,  so  it  was  a  great  honor 
both  to  be  in  that  historical  church. 
No.  1;  No.  2,  to  be  with  a  man  who 
probably  has  by  deed  done  more  to 
live  the  word  of  the  Christian  faith, 
that  being  the  Reverend  Hay  and. 
lastly,  to  bring  me  back  to  the  situs  of 
my  alma  mater,  Yale  University. 

It  was  on  that  occasion  that  I  com- 
mented upon  the  subject  on  the  floor 
of  the  Senate.  It  was  not  planned  that 
way.  It  just  so  happend  we  got  into 
this.  The  invitation  had  been  made 
many  months  ago.  But  it  was  just  at 
that  time  that  we  found  ourselves  in 
the  middle  of  this  debate. 

I  should  like  to,  if  I  may,  read  the  re- 
marks that  I  made  on  this  past 
Sunday. 

For  my  good  friends  who  every  day. 
on  the  floor  of  the  Senate,  assist  us  in 
transcribing  the  accuracy  of  our  com- 
ments for  posterity,  some  good,  some 
bad,  some  indifferent,  if  they  would 
like  to  sit  down,  I  will  be  glad  to  go 
ahead  and  give  them  the  entirety  of 
my  remakrs  in  written  form. 

It  is  a  great  honor  for  me  to  join  you  in 
worship  this  morning.  Reverend  Hay  has  re- 
minded me  that  it  is  an  old  Congregational 
tradition  for  govenunent  leaders  to  speak 
from  the  pulpit.  Forgive  me  if  today  I  avail 
myself  of  this  tradition  to  speak  out  against 
what  used  to  be  another  old  Congregational 
practice:  theocracy,  the  fusion  of  church 
and  state  into  one  authority. 

The  great  thing  about  getting  into 
this  debate  is  you  really  leam  your 
history.  This  next  fact  is  something  I 
never  knew  until  it  was  found  by  my 
staff  that  assisted  me  in  the  writing  of 
this  speech. 
I  went  on  to  say: 

Until  its  disesUblishment  in  1818.  nearly 
two  hundred  years  after  the  pilgrims  came 
in  search  of  religious  liberty.  Congregation- 
alism was  Connecticut's  official  creed. 

So  we  had  a  State  religion  in  Con- 
necticut. Indeed,  most  of  the  States 
did.  Indeed,  de  facto.  Protestantism 
was  the  official  religion  of  this  Nation 
up  until  a  short  while  back. 

I  don't  mean  to  cast  stones  but  simply  to 
cite  facts.  On  this  issue,  my  ancestral  past  is 
equally  checkered.  A  great-uncle  of  mine 
was  Archbishop  of  Canterbury.  Neverthe- 
less. I  have  come  to  believe  with  Mark 
Twain— 

I  also  want  to  remind  my  friends  in 
the  Chamber  and  those  without  that 
Missouri  is  the  one  that  likes  to  lay  a 
claim  to  that  great  American  author. 

However,  almost  all  of  his  works 
were  written  in  the  State  of  Connecti- 
cut, which  is  where  he  lived  out  most 
of  his  life. 

Nevertheless.  I  have  come  to  believe  with 
Mark  Twain  that  established  religion 
"means  death  to  human  liberty  and  paraly- 
sis to  human  thought."  No  greater  mischief 
can  be  created  than  to  combine  the  power 
of  religion  with  the  power  of  government. 
History  has  shown  us  that  time  and  time 


again.  The  union  of  the  two  is  as  bad  for  re- 
ligion as  it  is  for  government.  It  gives  rise  to 
tyrants  and  inquisitions.  It  is  what  drove 
many  of  our  ancestors  to  these  shores.  That 
is  why  clergy,  lay  people  and  public  office- 
holders alike  must  fight  radical  rewrites  of 
the  First  Amendment  which  are  masquerad- 
ing as  good  old-fashioned  morality. 

I  want  to  speak  in  particular  today  about 
prayer  in  our  public  schools.  The  idea  is 
very  appealing  on  its  surface.  Indeed,  it 
summons  up  reassuring  images  of  freckle- 
faced  Norman  Rockwell  children  with  their 
heads  bowed  and  hands  clasped  in  prayer. 
But  as  inspiring  as  it  sounds,  prayer  in 
school  has  the  potential  for  doing  real 
damage— to  children  and  their  families,  to 
the  cause  of  true  religion,  and  to  the  ideal 
of  separation  of  church  and  state  our  found- 
ers embraced. 

Today's  Gospel  lesson  goes  to  the  heart  of 
the  issue,  which  is  that  prayer  is— or  should 
be — a  personal  act  of  devotion,  not  an  offi- 
cial function.  I  would  like  to  reread  a  part  of 
that  passage  from  the  Sermon  on  the 
Mount,  this  time  from  the  Phillips  transla- 
tion: "And  when  you  pray  don't  be  like  the 
play  actors.  They  love  to  stand  and  pray  in 
the  synagogues  and  street  comers  so  that 
people  may  see  them  at  it.  Believe  me,  they 
have  had  all  the  reward  they  are  going  to 
get.  But  when  you  pray,  go  into  your  room, 
shut  the  door  and  pray  to  your  Father  pri- 
vately. Your  Father  who  sees  all  private 
things  will  reward  you." 

It  seems  to  me  that  the  kind  of  prayer 
Jesus  is  recommending  here  is  not  the  sort 
the  school  prayer  supporters  have  in  mind. 
He  advocates  a  one-on-one  personal  dialogue 
with  God,  not  some  kind  of  officially-sanc- 
tioned formula  blared  through  a  public  ad- 
dress system.  Now,  to  be  sure,  people  are 
concerned  about  falling  church  attendance 
and  the  fewer  and  fewer  applicants  to  sem- 
inaries and  well  they  might  be.  But  making 
prayer  a  government  program  won't  help 
matters.  Government  itself  is  still  in  the 
midst  of  a  crisis  of  confidence.  Look  at  how 
few  people  exercise  their  right  to  vote  and 
participate  in  government.  I  have  never  seen 
a  merger  between  two  weak  companies  that 
ever  worked,  and  that  is  what  is  being  at- 
tempted here.  In  this  country,  government 
and  religion,  each  must  stand  on  its  own  two 
feet.  If  they  cannot,  then  we  must  shake 
them  up.  We  must  not  yoke  them  together. 
When  the  blind  lead  the  blind,  they  both 
faU  in  the  ditch. 

If  getting  the  American  people  closer  to 
God  is  their  goal,  why  make  government 
the  go-between?  It  reminds  me  of  the  Old 
Testament  story  of  the  Tower  of  Babel. 
There  you  had  civil  leaders  conunissioning  a 
public  works  project  to  bring  people  closer 
to  God.  In  the  end,  of  course,  the  tower  not 
only  failed  at  that  but  it  so  insulted  God 
that  he  made  sure  such  a  thing  could  not 
happen  again  by  causing  the  people  to 
speak  different  languages  and  scattering 
them  to  the  winds. 

Do  I  encourage  my  fellow  citizens  to  pray? 
Certainly.  And  I  hope  that  when  they  do. 
they  will  keep  those  of  us  in  the  U.S.  Senate 
in  mind.  But  I  do  not  believe  it  is  up  to  a 
Representative  or  a  Senator  or  even  the 
President  to  espouse  or  encourage  any  one 
religion  or  even  religrion  in  general.  It  is  not 
my  job  to  do  the  convincing,  to  take  up  on 
Monday  on  the  floor  of  the  Senate  where 
the  rabbi  left  off  on  Saturday  or  the  priest 
or  minister  left  off  on  Sunday. 

My  job  is  simply  this:  to  make  certain  that 
every  individual  is  free  to  practice  the  arti- 
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cles  of  this  or  her  faith,  whatever  they  may 
be,  without  fear  of  reprisal. 

That  is  the  oath  of  office  I  took,  in 
that  well,  to  the  Constitution  of  the 
United  States.  I  did  not  bring  my 
Nicene  Creed  onto  this  floor.  That  is 
my  religious  belief,  and  it  has  nothing 
to  do  with  my  obligations  to  see  to  it 
that  regardless  of  a  person's  creed— 
indeed,  if  they  have  any  creed  at  all— 
they  are  In  complete  freedom  as  to 
their  soul  and  their  spirit  and  their  be- 
liefs. 

Similarly,  I  believe  that  our  public  schools 
are  meant  to  educate  our  children,  teaching 
them  a  healthy  respect  for  people  of  differ- 
ing beliefs  and  disbeliefs.  They  were  never 
intended  to  indoctrinate  them  or  inculcate  a 
certain  set  of  beliefs.  That  is  the  work  of 
parents  and  Sunday  School  teachers  and 
Hebrew  teachers. 

I  remember  so  well  that  great  song- 
it  was  not  musically  the  greatest  song 
in  the  show.  But  how  many  remember, 
in  "South  Pacific."  the  little  song. 
"You've  Got  To  Be  Taught  How  To 
Hate"?  That  is  what  our  schools  have 
been  doing  for  many  years.  Never 
mind  telling  somebody  else  that  they 
ought  to  believe  religiously.  They  were 
not  even  educating  us  as  to  how  we 
treat  each  other  as  human  beings  in 
the  secular  aspects  of  our  lives.  They 
could  not  even  do  that.  We  were 
taught  to  hate. 

There  is  an  old  Spanish  proverb  which 
says  "an  ounce  of  mother  is  worth  a  pound 
of  clergy."  I  would  add  that  both  are  worth 
a  ton  of  politicians  where  prayer  is  con- 
cerned. These  days  we  talk  a  lot  about 
strengthening  families.  But  we  will  not  do 
so  by  imposing  some  doctrine  from  without, 
particularly  if  that  doctrine  is  alien  to  the 
family's  own  beliefs  or  traditions. 

President  Kennedy's  comment  on  the  1962 
Supreme  Court  decision  barring  prayer  in 
the  New  York  Public  School  system  was 
right  on  the  button.  "We  have  in  this  case  a 
very  easy  remedy,"  he  said.  "And  that  is  to 
pray  ourselves.  And  I  think  it  would  be  a 
welcome  reminder  to  every  American  family 
that  we  can  pray  a  good  deal  more  at  home, 
we  can  attend  our  churches  with  a  good  deal 
more  fidelity,  and  we  make  the  true  mean- 
ing of  prayer  more  important  in  the  lives  of 
all  our  children." 

That  is  right  on  the  mark.  That  is 
not  what  we  have  on  the  floor  of  the 
Senate  today.  ^,,  ^^ 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield?  I  wonder  what  the  par- 
liamentary circumstances  are  to 
permit  him  to  yield. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield 
the  floor  to  the  distinguished  Senator 
from  Colorado,  my  good  friend.  Sena- 
tor Hart,  for  the  purpose  of  debate 
only,  without  losing  my  right  to  the 
floor,  without  this  being  considered 
the  end  of  a  speech  for  the  purpose  of 
the  two-speech  rule,  that  he  may  be 
able  to  yield  under  the  same  condi- 
tions, and  that  I  be  aUowed  to  leave 
the  Chamber  while  I  have  so  yielded. 

The  PRESroiNG  OFFICER  (Mr. 
Hayakawa).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 


Mr.  HART.  I  thank  the  Chair,  and  I 
thank  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  in  the 
course  of  the  3  or  4  weeks  in  which 
this  matter  has  been  under  consider- 
ation in  the  Senate,  it  has  been  repeat- 
ed quite  often  that  the  fundamental 
issue  before  the  U.S.  Senate  is  not 
whether  we  should  have  school  prayer 
but  whether  we  should  change  and 
alter  the  constitutional  structure  of 
Government  which  has  prevailed  in 
this  country  for  200  years. 

Regardless  of  how  one  feels  about 
the  issue  of  official  school  prayer  in 
schools,  it  is  in  fact  the  underlying 
constitutional  issue  which  dominates 
this  debate,  which  has  caused  those  of 
us  who  oppose  the  pending  amend- 
ment to  argue  as  strenuously  and  as 
long  as  we  have  against  this  unwise 
approach. 

One  might  suppose  that  if  the  pro- 
ponents of  the  school  prayer  proposal 
were  able  to  come  up  with  some  other 
constitutional  remedy  for  achieving 
their  objective,  one  large  element  of 
the  opposition  to  this  approach  would 
fall  away.  That  may  or  may  not  be  the 
case;  but  at  least  at  that  point,  we 
would  have  correct  deliberation  and 
consideration,  if  not  debate,  on  the 
question  of  whether  or  not  we  should 
have  officially  Government-sanctioned 
prayers  in  our  public  schools.  But  that 
is  not  the  case  before  the  Senate 
today,  nor  yesterday,  nor  for  the  past 
3  or  4  weeks  that  this  matter  has  been 
pending. 

The  issue  before  the  Senate  is 
whether  we  should  change  or  alter  in 
a  fundamental  way  the  nature  of  our 
Government,  the  structure  of  our 
Government,  the  authority  of  our  ju- 
dicial branch  of  Government.  That  is 
the  issue  before  the  Senate. 

It  is  unfortunate,  perhaps,  for  those 
who  want  to  see  govemmentally  sanc- 
tioned prayers  in  our  public  schools 
that  they  are  not  able  to  fashion— or 
apparently  have  not  been  able  to  fash- 
ion—a way  by  which  they  can  avoid 
this  constitutionally  troublesome 
structural  question  that  plagues  this 
issue.  But  it  does  more  than  plague 
this  issue.  It  dominates  and  over- 
whelms this  issue. 

The  issue  before  the  U.S.  Senate  is 
whether  51  Senators  should  be  able  to 
alter  or  structure  our  form  of  govern- 
ment. Lest  there  be  any  question 
about  that,  this  Senator  from  Colora- 
do is  very  much  opposed  to  that  step, 
not  just  for  the  piurpose  of  permitting 
officially  sanctioned,  govemmentally 
sponsored  prayers  in  our  schools,  but 
for  any  purpose. 

It  would  be  very  difficult  to  imagme 
a  situation  in  which  this  Senator 
would  support  a  measure  to  take  away 
the  jurisdiction  or  the  authority  or 
the  constitutional  power  of  one 
branch  of  government,  least  of  all,  for 


the  purpose  of  permitting  the  Govern- 
ment to  impose  prayers  upon  our  chil- 
dren in  our  public  schools. 

It  has  been  said  before,  and  I  think  • 
it  is  worth  noting  again,  that  it  is  un- 
fortunate that  at  a  time  when  the 
economy  of  the  United  States  is  in 
such  difficult  and  troublesome  times. 
we  are  spending  the  time  of  the  U.S. 
Senate— a  body  which  is  supposed  to 
be  deliberative,  concerned  with  long- 
range  policy  for  this  country,  and  par- 
ticularly a  body  upon  which  rests 
much  responsibility  for  helping  cor- 
rect our  economic  ills— that  we  have 
spent  these  hoiu^,  days,  weeks,  and 
very  soon  it  will  be  months,  on  the 
issue  of  whether  we  should  alter  our 
form  of  government  for  the  purpose  of 
permitting  Government-sponsored 
prayer. 

Nevertheless,  there  it  is.  If  the 
American  people  want  to  know  why 
that  is.  they  might  well  ask,  as  I  think, 
the  responsibility  for  this  distraction 
rests  upon  those  who  persist,  even 
after  two  cloture  votes,  in  pushing  a 
case  which  is,  at  best,  collateral  to  the 
real,  fundamental  problems  of  this 
coxmtry. 

I  can  say  to  those  who  are  listening 
to  this  discussion  today  and.  hopeful- 
ly, those  beyond  this  Chamber  and 
beyond  this  city,  that  as  long  as  the 
Senate  is  tied  up  in  this  filibuster,  if 
you  will,  we  are  not  solving  the  eco- 
nomic problems  of  this  country. 

One  would  hope  the  leadership  of 
this  Senate  very  soon  would  see  the 
failure  of  wisdom  and  the  lack  of  pro- 
priety in  permitting  10  million  Ameri- 
can people  to  be  out  of  work,  permit- 
ting the  highest  rate  of  bankruptcies 
and  business  failures  in  50  years,  per- 
mitting the  worst  economic  conditions 
to  prevail  in  this  country,  to  prevaU  in 
this  Senator's  lifetime;  and  yet  here 
we  are  locked  in  this  meaningless 
struggle  over  an  Issue  that  we  should 
take  up  later.  If  at  all,  and  cerUinly 
should  not  take  up  In  the  context  of 
altering  the  structure  of  our  Govern- 
ment. 

Some  time  ago.  when  this  Issue  was 
before  us  In  the  same  context,  the 
Senator  from  Colorado  asked  the 
question  which,  to  my  knowledge,  has 
not  yet  been  answered:  If  we  were  to 
adopt  a  Government-sponsored  or  offi- 
cially-sanctioned prayer  for  our 
schools,  who  might  be  appointed  to 
write  that  prayer?  Others  have  com- 
mented on  the  fact  that  the  leadership 
of  the  so-called  Moral  Majority,  an  or- 
ganization in  our  society  which  pro- 
claims to  be  concerned  about  our  spir- 
itual welfare,  has  said  it  carmot  open 
its  meetings  with  prayer  because  there 
are  such  diverse  elements  in  the  Moral 
Majority  that  they  could  not  agree  on 
a  prayer.  Well.  It  cannot  be  said  better 
than  that. 

So  the  question  remains,  if  the  pend- 
ing measure  were  to  be  adopted,  how 
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do  we  go  about  selecting  the  prayer- 
writing  conunlttee  or  the  prayer-writ- 
ing authority  for  the  U.S.  Government 
and  for  all  the  public  schools  of  our 
country? 

Well,  surely,  the  response,  if  there 
were  a  response— which  there  is  not— 
would  be  that  we  would  leave  that  to 
the  local  school  boards.  That  is  an  in- 
teresting idea  right  there.  I  forget  how 
many  school  boards  there  are  in  this 
country,  thousands  if  not  tens  of  thou- 
sands. What  will  those  school  boards 
do? 

Well.  I  can  consider  several  options. 
The  boards  themselves,  elected  or  ap- 
pointed officials  at  the  local  level, 
mostly  elected,  could  designate  them- 
selves as  the  committee  to  write  the 
prayer  for  that  school.  That  should  be 
interesting.  Hopefully,  those  school 
boards,  if  they  are  a  cross-section  of 
the  people  of  the  United  States,  will 
be  one  or  more  of  several  races,  per- 
haps, in  many  areas  of  our  country; 
certainly,  hopefully,  would  be  of  sever- 
al religions.  That  might  be  an  interest- 
ing exercise,  whether  the  Christian 
belief  in  the  trinity  would  be  recog- 
nized in  the  prayer  or  whether  the 
Judaic  belief  in  a  single  entity  of  the 
deity  would  prevail  over  the  Christian 
trinity. 

We  leave  aside  for  the  moment  all 
the  other  religious  beUefs  that  pre- 
dominate in  our  society. 

What  Thomas  Jefferson,  one  of  the 
Pounding  Fathers,  talked  about,  what 
he  believed  in.  was  multiplicity.  What 
he  wanted  was  for  every  American  citi- 
zen to  be  able  to  decide  what  his  or 
her  religious  beliefs  were  without 
those  beliefs  being  tampered  with  or 
imposed  upon  In  any  way  by  the  Gov- 
ernment of  the  United  SUtes  or  any 
government.  launigrants  to  our  Nation 
came  out  of  many  traditions  where 
governments  stuck  their  noses  into 
people's  beliefs. 

In  one  way  or  another,  they  stuck 
more  than  their  noses;  they  dictated 
what  the  official  religion  would  be.  In 
other  cases,  they  persecuted  directly, 
overtly,  and  convertly,  those  who  did 
not  particularly  agree  with  the  majori- 
ty beliefs.  Our  Pounding  Pathers 
wanted  none  of  that,  and  that  is  why 
they  wrote  the  first  amendment.  That 
is  why  they  said.  "Congress  shall  make 
no  law  having  to  do  with  the  free  exer- 
cise of  religion."  and  surely  if  Con- 
gress wrote  a  law  saying  there  will  be 
official  prayers  in  our  schools,  that,  if 
it  is  anything,  is  a  governmental,  offi- 
cial exercise  of  authority  having  to  do 
with  religious  belief  in  this  country 
and  that  is  why  the  Supreme  Court 
ruled  as  it  did  20  or  more  years  ago. 
and  that  Is  why  we  are  here  today  to 
block  efforts  to  tell  the  Supreme 
Court  it  cannot  do  what  it  was  created 
to  do  in  the  first  place,  and  that  is. 
nile  on  constitutional  questions,  espe- 
cially constitutional  questions  which 
have  to  do  with  whether  the  Govern- 


ment of  the  United  States  or  any 
other  branch  of  government  in  this 
country  can  dictate  what  prayers  chil- 
dren in  public  schools  are  to  say. 

Thomas  Jefferson  would  roll  over  in 
his  grave— he  probably  has  several 
times— Just  over  this  debate  alone. 

It  is  so  clear  cut.  Congress  shall 
make  no  law.  The  law  we  are  contem- 
plating here  today  is  the  very  kind  of 
law  Thomas  Jefferson  says  you  shall 
not  do  and  the  Supreme  Court  said 
that  Jefferson  was  right,  that  the  Con- 
stitution prohibits  it. 

So  here  we  are.  Our  way  around 
both  Jefferson  and  the  Supreme  Court 
is  to  say,  "The  Court  cannot  hear  this 
case."  That  violates  so  many  principles 
and  traditions  and  constitutional 
values  of  this  coimtry  that  I  cannot 
even  begin  to  contemplate  it. 

We  can  talk  about  the  slippery  slope 
that  this  amendment  represents.  Well, 
surely  if  51  Senators  can  say  on  an 
issue,  on  a  case  brought  that  has  any- 
thing to  do  with  official  prayers  in 
schools,  the  Federal  courts  of  the 
United  States  cannot  hear  that  case, 
then  51  Senators  can  say  that  the 
courts  cannot  hear  cases  having  to  do 
with  habeas  corpus,  cannot  hear  cases 
having  to  do  with  fifth  amendment 
rights  or  any  other  thing  in  the  Con- 
stitution; 51  Senators  can  alter  the 
form  of  government  of  this  country. 

People  ask  why  is  there  a  filibuster? 
Why  does  the  Senator  from  Colorado 
stand  by  himself  on  the  floor  of  the 
Senate,  the  Senator  from  Connecticut, 
the  Senator  from  Montana,  the  Sena- 
tor from  Oregon,  and  others?  In  this 
case  it  almost  has  nothing  to  do  with 
the  issue  of  school  prayer.  It  has  ev- 
erything to  do  with  the  structure  of 
the  Government  of  the  United  States 
of  America  and  the  constitutional 
principles  upon  which  it  rests.  That  is 
the  issue. 

Who  writes  the  prayers?  Let  us  pre- 
sume the  pending  amendment  passes. 
Who  writes  the  prayers?  We  have 
talked  about  the  possibUity  that  the 
school  boards  could.  That  should  be 
fun.  Thousands,  if  not  tens  of  thou- 
sands, of  school  boards  across  the 
country  writing  prayers;  tens  of  thou- 
sands of  quarrels  going  on.  leaving 
aside  the  issue  of  constitutionality,  le- 
gality, or  any  of  the  rest  of  it;  the  au- 
thority of  various  branches  of  Govern- 
ment; enormous  conflict  over  that  ho- 
rizon, with  those  school  boards  writing 
the  prayers. 

Let  us  say  half  of  them  decided  they 
were  not  qualified  to  write  the  pray- 
ers. That  would  probably  be  the  wisest 
judgment  any  of  them  could  make. 

How  about  a  committee  of  clergy? 
Let  us  have  a  committee  composed  of 
one  Protestant  minister,  one  Catholic 
priest,  one  Buddhist,  how  many 
others?  Surely  the  committee  must 
grow.  What  about  the  city  of  New 
York,  the  city  of  Chicago,  the  city  of 
Los  Angeles,  the  city  of  Miami? 


To  protect  everybody's  interest  I  can 
see  the  prayer-writing  committee  com- 
posed of  distinguished  members  of  the 
clergy  of  the  various  religious  faiths 
growing  into  the  dozens,  probably  the 
hundreds.  It  would  take  a  big  hall  to 
convene  the  prayer-writing  committee 
for  the  public  schools  of  the  city  of 
New  York;  say.  983  people  on  the  com- 
mittee. 

Well.  I  suspect  those  983  [>eople 
could  draft  a  prayer  for  public  schools 
of  New  York  in  about  5  years  meeting 
daily.  It  would  be  similar  to  one  of  the 
medieval  councils  of  the  church, 
which  more  often  than  not  eventuated 
in  warfare. 

The  prayer-writing  committee  for 
the  public  schools  of  the  city  of  New 
York.  983  people  on  that  committee, 
to  make  sure  we  have  covered  every 
possible  denomination,  sect,  religious 
belief,  and  tradition.  You  cannot  leave 
anyone  out.  What  if  you  leave  one  out. 
where  do  you  stop?  At  the  major  reli- 
gions of  the  world?  What  about  those 
children  from  households  who  believe 
in  minor  religions  in  the  world?  We 
could  cut  them  off.  We  could,  since 
this  amendment  contemplates  we  are 
going  to  tread  all  over  the  constitu- 
tional rights  anyway  by  denjring  them 
and  their  parents,  who  are  concerned 
citizens,  access  to  the  Federal  courts 
to  challenge  the  constitutionality  of 
this  action;  we  have  already  denied 
their  constitutional  rights  in  the  first 
place,  so  let  us  deny  them  again. 

Let  us  say  that,  because  they  belong 
to  a  minor  religion,  their  representa- 
tive cannot  be  on  the  prayer-writing 
committee.  That  will  keep  it  down  in 
the  dozens;  certainly  keep  it  out  of  the 
high  hundreds.  Well,  too  bad  if  that 
prayer  says  something  in  it  that  vio- 
lates their  religious  beliefs.  They  are 
just  going  to  have  to  sit  there  in  class 
while  the  prayer  is  recited. 

On  the  other  hand,  the  6  or  7  year 
old  can  decide  to  leave  the  classroom 
every  morning  if  the  prayer  contains 
in  it  some  language  which  is  offensive 
to  the  religious  beliefs  of  that  family 
and  that  individual. 

Kids  will  not  scoff.  Kids  do  not  scoff 
about  things  like  that.  If  the  odd  child 
in  the  back  of  the  room  has  to  leave 
for  10  minutes  every  morning  while  a 
prayer  is  being  said,  the  kids  will  not 
tease  the  other  child,  the  lone  child 
who  leaves.  Not  much.  No;  that  child 
will  not  be  under  any  pressure  to  con- 
form. That  child  will  be  free  to  leave 
the  classroom.  There  will  not  be  any 
pressure,  no  peer  pressure  among  6-. 
7-.  8-,  or  9-year-olds  for  the  odd  child 
who  has  to  leave  because  the  prayer 
offends  that  child  and  that  child's 
family's  traditional  beliefs  and  reli- 
gion. 

Well,  we  have  gone  through  the 
school  board,  the  problems  there  with 
writing  the  prayers.  We  have  gone 
through    the    difficulties    in    major 
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urban  areas  of  constituting  a  board  of 
experts,  that  is  to  say  clergy  and  reli- 
gious leaders,  because  think  of  the 
hundreds  of  people  that  would  be  in- 
volved in  making  that  decision. 

How  about  just  appoint  an  individ- 
ual? There  is  an  idea.  We  could  hold  a 
contest  for  the  most  religious  person 
in  the  community.  Nominations  could 
be  submitted.  It  would  be  like  some 
sort  of  religious  Miss  America  con- 
test—well-rounded, most  religious  indi- 
vidual in  the  society.  There  would 
have  to  be,  of  course,  a  committee  to 
review  the  credentials  of  all  those 
names  submitted.  Who  appoints  that 
committee?  That  is  an  interesting 
problem  right  there.  Who  decides  who 
is  the  most  religious  individual  in  the 
community  who  is  qualified  to  write 
the  prayer?  A  collateral  issue,  I  sup- 
pose. 

Once  again,  let  us  suppose  some  au- 
thority   existed    which    could    decide 
that  Mr.  Jones  or  Miss  Smith  is  the 
most   overwhelmingly   respected   reli- 
gious individual  in  Denver.  Colo.  That 
individual    then    gets    to    write    the 
prayer    for    the    school    system    of 
Denver,  Colo.  That  individual  better 
be  smarter  than  Solomon,  about   10 
times  or  1,000  times,  because  that  indi- 
vidual is  going  to  have  all  the  prob- 
lems that  the  983-member  committee 
for  writing  the  official  prayer  of  the 
schools  of  New  York  is  going  to  have. 
Denver  has  gotten  to  be  a  pretty  cos- 
mopolitan community.  We  have  South 
Vietnamese  there,  representing  a  mul- 
tiple of  various  kinds  of  Asian  reli- 
gions.  Certainly  we  have  Christians 
and  Jews,  and  all  sorts  of  other  people. 
Look  at  the  Christian  Church  today. 
We  have  I  do  not  know  how  many 
Protestant    denominations.    Lutheran 
groups  got  together  the  other  day  and 
I  believe  there  was  a  proposed  merger 
of   three    major   Lutheran   churches. 
But,  since  the  Reformation,  we  have 
have  hundreds,  I  suppose,  of  Protes- 
tant denominations,  if  not  thousands. 
Certainly  the  moral  majority  contains 
some  of  them.  Those  churches  have 
not  been  able  to  get  themselves  to- 
gether  for  nigh  on  400,   450   years; 
dozens,    hundreds   of   Protestant    de- 
nominations. 

Now  there  are  some  very  strongly 
held  convictions  that  distinguish  and 
differentiate  those  Protestant  denom- 
inations. We  have  almost  all  of  those 
denominations  in  the  city  of  Denver. 
Miss  Solomon,  the  official  prayer 
writer  for  the  city  schools  for  the  city 
of  Denver,  has  got  to  accommodate  all 
those  Protestant  denominations,  the 
Catholic  Church,  the  Greek  Othodox 
Church,  the  Asian  religions,  and  all 
the  rest.  A  great  task.  A  great  task. 

One  wonders,  when  one  thinlcs  about 
it,  how  many  people  would  actually 
apply  for  that  job  that  had  an  ounce 
of  sanity.  I  can  think  of  a  lot  of  people 
in  my  own  hometown  that  do  not  have 
an  ounce  of  sanity  that  would  love  to 


have  the  job  for  the  notoriety,  if  noth- 
ing else. 

WeU.  what  other  options  are  there, 
since  very  few  of  us  would  believe  that 
Miss  or  Mr.  Solomon  exists  in  Denver, 
Colo.,  or  anywhere  for  that  matter? 
We  considered  the  school  boards  writ- 
ing the  prayer.  We  have  considered  a 
committee  representing  all  religious 
beliefs,  composed,  in  the  case  of  the 
city  of  New  York,  of  983  people.  We 
have  considered  the  possibility  of  the 
most  religious  person  by  consensus  in 
any  given  community  in  this  country 
writing  the  prayer.  What  else  is  there? 
How  about  the  mayor?  We  could 
have  the  mayor  of  Denver  or  the 
mayor  of  the  city  of  New  York.  I 
wonder  if  Mayor  Koch  would  like  the 
job  of  writing  the  prayer  for  the 
public  schools  of  the  city  of  New 
York? 

Mayor  Koch  is  a  colorful  individual. 
He  is  a  very  capable  individual.  He 
may  even  turn  out  to  be  the  next  Gov- 
ernor of  the  State  of  New  York.  Who 
knows?  But,  having  become  acquaint- 
ed with  the  mayor  of  New  York,  some- 
thing tells  me  Mayor  Koch  is  so  smart 
that  the  last  job  on  Earth  he  would 
want  is  the  job  of  writing  the  prayer 
for  the  schools  of  the  city  of  New 
York. 

Besides,  what  if  he  took  it?  What  if 
the  mayor  of  the  city  of  New  York 
wrote  the  prayer  for  the  schools  of 
New  York?  Is  that  not  an  exercise  of 
Government  intervention  in  people's 
private  lives  and  religious  beliefs?  Are 
there  very  many  more  elements  of  our 
lives  that  are  not  more  sacred  to  us 
than  our  own  individual  religious  be- 
liefs? And  do  we  want  the  mayor  of 
our  city,  the  school  board  of  our  city, 
the  most  righteous  individual  in  our 
community,  a  collection  of  all  the 
clergy,  of  all  the  religions  of  our  com- 
munities, do  we  want  anyone  else  in 
any  kind  of  official  capacity  intruding 
into  that  most  private  and  sacred  area 
of  our  lives?  Is  that  what  we  really 
want?  Because  that  is  what  this 
amendment  is  all  about. 

It  is  highly  ironic— and  you  should 
not  be  in  politics  If  you  do  not  appreci- 
ate Irony— it  is  highly  ironic  that 
those  who  say  that  they  want  the 
Government  out  of  their  lives,  are 
here  in  the  U.S.  Senate  trying  to  get 
the  Government  into  everybody's 
lives.  Not  only  in  on  our  lives,  but  into 
the  lives  of  our  children.  The  Govern- 
ment is  going  to  write  the  prayers. 

If  the  Government  itself  does  not  do 
it.  the  President  of  the  United  States, 
the  President's  Cabinet.  Congress,  the 
Governors  of  the  States,  the  mayors 
of  the  cities,  the  school  boards  of  the 
cities  do  not  write  the  prayers,  they 
will  pick  the  people  that  do.  That  is 
Government  intervening  in  our  lives. 

I  carmot  believe  it.  I  cannot  believe 
the  distinguished  Senator  from  North 
Carolina,  who  has  been  so  outspoken 
over  the  years  about  getting  the  Gov- 


ernment out  of  our  lives,  wants  the 
Government  to  intervene  in  the  lives 
of  every  child  in  this  country,  in  a 
public  school,  in  writing  a  prayer  to  be 
said  in  that  child's  classroom. 

I  do  not  buy  the  argimient  that  the 
child  can  leave.  I  have  already  com- 
mented on  that.  I  think  it  Is  so  funda- 
mentally unfair  to  say  to  a  6-year-old, 
"If  you  don't  like  this  prayer  you  can 
leave  the  classroom  and  there  will  be 
no  problems  as  a  result  of  your  depar- 
ture." That  is  so  fimdamentally  unfair 
to  that  6-year-old.  I  carmot  believe  it. 
But  that  is  essentially  what  we  are 
saying. 

The  way  out  of  this  mess  of  official- 
ly sponsored.  Government  written,  of- 
ficial prayers  in  the  public  schools  is 
to  tell  the  6-year-olds  they  do  not  have 
to  stay  there  and  there  is  no  penalty 
for  leaving.  E^rery  day,  5  days  a  week, 
every  week  the  school  is  in  session, 
from  9  a.m.,  8:30,  or  whenever  the 
prayer  is.  "You  are  free  to  get  up  and 
leave." 

Do  you  think  that  6-year-old  is  free 
to  leave?  Nonsense.  Anyone  with  an 
ounce  of  commonsense.  or  who  knows 
anything  about  human  psychology 
wUl  tell  you  that  is  a  terrible  burden 
to  place  on  a  6  year  old.  It  is  a  terrible 
burden  to  place  on  a  15  year  old  or  an 
18  year  old.  But  it  is  a  terrible  burden 
to  place  on  a  6-year-old  and  that  is  the 
remedy. 

If  you  do  not  like  the  Government-spon- 
sored official  prayer  in  your  school  every 
morning  or  every  afternoon,  you  are  free  to 
get  up  and  walk  out. 
Nonsense. 

It  is  going  to  get  the  Government 
into  the  people's  lives.  It  will  get  the 
Government  into  an  area  of  the  peo- 
ple's lives  that  would  have  sent  the 
Founding  Fathers  right  up  the  wall, 
and  we  are  going  to  do  it  in  the  most 
blatant  manner  possible. 

Can  anyone  in  this  Chamber  or  out- 
side this  Chamber  argue  with  any 
ounce  of  respectabUity  that  Thomas 
Jefferson.  Madison,  or  any  of  the 
others  would  have  sat  still  for  a 
minute  for  an  amendment  that  violat- 
ed the  Constitution  in  two  ways,  that 
says  the  Government  is  going  to  spon- 
sor official  prayers,  and.  if  any  body 
objects,  they  cannot  take  a  case  to 
complain  about  that  violation  of  their 
constitutional  rights  to  the  Federal 
courts  of  this  country? 

That  is  so  offensive  in  both  respects 
it  is  hard  for  this  Senator  to  contem- 
plate. That  is  what  we  are  here  to  dis- 
cuss. That  is  what  we  are  here  tying 
up  the  Senate  of  the  United  SUtes 
for.  while  the  economy  of  this  country 
goes  to  ruin. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  I  might  yield 
to  the  Senator  from  Rhode  Island 
without  losing  my  right  to  the  floor; 
that,  upon  being  rerecognized.  the 
continuation  of  my  speech  will  not  be 
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counted  as  a  second  speech  under  rule 
xrV,  and  that  I  be  allowed  to  leave 
the  Chamber  while  I  have  so  yielded. 

I  also  ask  unanimous  consent  that 
the  Senator  from  Rhode  Island  be  per- 
mitted to  yield  the  floor  under  the 

same  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Rhode  Island. 
Mr.  CHAFEE.  First,  I  would  like  to 
thank  the  distinguished  Senator  from 
Colorado  for  yielding  the  floor  to  me 
on  this  very  important  subject. 

Mr.  President,  I  rise  in  opposition  to 
the  Helms  amendment  which  would 
restrict  the  Supreme  Court  and  the 
lower  Federal  courts  from  hearing 
cases  involving  voluntary  school 
prayer. 

It  is  dangerously  easy.  Mr.  F*resident, 
as  the  supporters  of  the  Helms  amend- 
ment have  done,  to  mistake  this 
debate  for  a  debate  over  the  merits  of 
school  prayer.  School  prayer  may  be 
the  specific  topic  of  this  amendment, 
but  what  is  at  issue  is  something 
larger,  something  more  fundamental 
than  school  prayer.  The  real  question, 
Mr.  President,  is:  Can  and  should  Con- 
gress limit  the  independence  of  the 
Federal  Judiciary  in  providing  a 
remedy  to  the  violation  of  an  individ- 
ual's constitutional  rights? 

That  is  what  this  is  all  about.  This  is 
not  a  debate  over  school  prayer.  It  is  a 
debate  over  the  limitation  of  the 
powers  of  the  Federal  courts,  includ- 
ing the  Supreme  Court. 

Mr.  President,  the  Supreme  Court 
was  established  by  the  Constitution  as 
the  final  interpreter  and  arbiter  of 
constitutional  rights.  The  lower  Feder- 
al courts  that  were  established  shortly 
thereafter  are  an  important  part  of 
the  system. 

Article  III,  section  1  of  the  Constitu- 
tion provides  that  the  "Judicial  power 
of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  in  such  inferi- 
or courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish." 

Section  2  defines  judicial  power  to 
include,  "in  part,  all  cases  in  law  and 
equity,  arising  under  the  Constitu- 
tion." 

Mr.  President,  in  the  Federalist  No. 
81,  Alexander  Hamilton  wrote  as  fol- 
lows: 

If  there  are  such  things  as  political 
axioms,  the  propriety  of  the  Judicial  power 
of  government  being  coextensive  with  its 
legislative  may  be  ranked  among  the 
number. 

It  was  Chief  Justice  John  Marshall 
who.  in  Marbury  against  Madison  in 
1803.  declared  the  basic  principle  that 
the  Federal  Judiciary  is  supreme  in 
the  exposition  of  the  law  of  the  Con- 
stitution. 

Since  that  ruling,  this  principle  has 
been  respected  by  the  courts  and  the 
country  as  a  permanent  and  indispen- 
sable part  of  our  constitutional 
system. 


Mr.  President,  I  do  not  think  any- 
body in  this  Chamber,  those  in  the 
galleries  or  those  on  the  floor,  would 
question  that  it  is  the  Supreme  Court 
that  is  the  expositor  of  the  law  of  the 
Constitution.  How  else  could  we  nm 
our  country  in  any  other  fashion  than 
that? 

In  order  for  the  court  to  be  supreme. 
it  must  first  be  independent.  The  pro- 
visions of  the  Constitution  provide  for 
life  tenure  for  judges  and  a  prohibi- 
tion on  the  reduction  of  their  pay 
while  on  the  bench. 

I  think  it  is  very  important,  Mr. 
President,  to  grasp  these  efforts  that 
were  made,  not  just  the  efforts  as  they 
are  in  the  Constitution.  It  is  an  injunc- 
tion that  there  be  life  teniu-e  for 
judges.  In  that  way  you  have  no  politi- 
cal interference  with  the  judge  and 
there  Is  no  reduction  in  the  pay  of  the 
judge  while  he  is  serving. 

The  purpose  of  that  is  so  that  you 
cannot,  through  the  legislative  proc- 
ess, get  at  the  judges  on  the  Supreme 
Court  or  the  inferior  Federal  courts 
and  cut  their  pay  and  thus  have  them 
dance  to  the  tune  of  the  legislature. 

These  were  designed  to  insure  that 
the  Federal  judiciary  remains  an  inde- 
pendent and  coequal  branch  of  Gov- 
ernment. 

In  the  Federalist  No.  78.  Hamilton 
wrote.  "The  complete  independence  of 
the  courts  of  justice  is  peculiarly  es- 
sential." 

By  peculiarly  he  meant  it  is  abso- 
lutely essential. 

"This  independence  of  the  judges  is 
equally  requisite  to  guard  the  Consti- 
tution, the  individual,  and  the  rights 
of  the  institution."  We  are  talking  in 
the  final  analysis  about  the  rights  of 
individual  Americans,  that  they  be 
protected.  The  court  Is  what  they  can 
turn  to.  How  else  can  they  be  protect- 
ed under  the  Constitution  if  it  Is  not 
through  the  coiuts?  Who  is  to  inter- 
pret the  Constitution?  Is  it  to  be  this 
legislative  body  or  the  House?  Of 
course  not. 

This  independence  which  the 
Pounding  Fathers  sought,  and  no  one 
can  rank  more  as  a  Foimding  Father 
than  Alexander  Hamilton,  was  careful- 
ly crafted,  and  It  would  be  jeopardized 
if  Congress  could  remove  court  juris- 
diction depending  upon  whether  the 
Congress  approved  of  a  decision. 

Whai  kind  of  protection  would  it  be 
to  have  the  Supreme  Court  interpret- 
ing the  law  except  in  those  cases  when 
this  body  says  otherwise? 

This  body  does  not  have  the  right  to 
review  decisions  before  they  become 
effective.  This  body  does  not  have  the 
right  to  require  that  the  Court  decide 
a  case  Ln  a  specific  way. 

Mr.  President,  two  questions  are  in- 
volved in  this  legislation  which  we  are 
talking  about  here  today: 

One,  does  Congress  have  the  author- 
ity to  restrict  Federal  court  jurisdic- 
tion? 


Two.  if  it  does  have  this  authority,  is 
this  good  policy' 

From  my  perspective,  the  answer  to 
both  questions  is  a  resounding  no.  n-o. 
no.  Former  Attorneys  General  such  as 
Benjamin  Civiletti.  Elliot  Richardson. 
Ramsey  Clark,  and  former  Solicitor 
Generals  such  as  Wade  McCree.  and 
Archibald  Cox  have  written  to  Con- 
gress expressing  their  strong  opposi- 
tion to  the  court-stripping  efforts  we 
are  now  fighting. 

While  some  limitations  on  Federal 
court  jurisdiction  have  been  enacted  in 
the  past,  none  has  come  close  to  doing 
what  is  prescribed  by  the  Helms 
amendment. 

In  addition,  no  legislative  enactment 
upheld  by  the  courts  has  ever  com- 
pletely removed  the  authority  either 
of  the  lower  Federal  courts  or  the  Su- 
preme Court,  to  hear  and  decide  mat- 
ters of  constitutional  dimension  or  to 
grant  the  relief  necessary  for  violation 
of  constitutional  rights. 

This  is  a  new  area  we  are  trading  in. 
We  are  not  going  down  some  well 
beaten  path  on  the  amendment  that  is 
being  considered  here  today.  This  is 
entirely  branching  out  into  a  new,  un- 
tried, and,  in  my  judgment,  unwise 
area. 

The  statute  most  often  referred  to 
as  proof  that  Congress  does  have  the 
power  to  withdraw  particular  subjects 
from  the  Federal  courts  is  the  Norris- 
LaGuardia  Act  of  1932.  Section  7  of 
this  act,  which  has  been  upheld  by  the 
Supreme  Court,  bars  any  Federal 
court  from  issuing  an  injimction  in 
any  case  involving  a  labor  dispute, 
unless  a  hearing  is  held  and  certain 
findings  are  made.  Neither  that  limita- 
tion nor  the  limitations  contained  in 
other  sections  of  the  act  attempt  to 
withdraw  the  authority  of  Federal 
courts  to  enforce  existing  constitution- 
al reforms. 

You  will  note.  Mr.  President,  that  In 
that  Norris-LaGuardia  Act  of  1932, 
which  has  been  upheld  by  the  Court, 
the  Federal  court  is  barred  from  issu- 
ing an  injunction  unless  a  hearing  is 
held  and  certain  findings  are  made.  In 
other  words,  preliminary  steps  must 
be  taken.  But  that  does  not  limit  the 
Court's  final  jurisdiction  under  the 
act. 

Likewise,  two  other  decisions  cited 
by  supporters  of  the  Helms  amend- 
ment do  not  apply  to  legislation  as 
broad  as  this.  The  Tax  Injunction  Act 
(1867).  which  was  upheld  by  the  Su- 
preme Court,  while  prohibiting  the 
Court's  ability  to  hear  suits  involving 
tax  collections,  did  not  deprive  the 
Court  of  its  authority  to  enforce  con- 
stitutional rights.  Courts  were  free  to 
hear  any  constitutional  challenge  in- 
volved in  a  suit  to  recover  the  amount 
of  tax  after  collection.  Ex  Parte 
McCardle  (1869).  another  case  cited  by 
supporters  of  this  amendment,  merely 
removed  from  Supreme  Court  jurisdic- 
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tion  a  narrow  class  of  habeas  corpus 
cases  over  which  they  had  been  given 
jurisdiction  only  a  year  earlier. 

In  a  variety  of  instances.  Congress 
has  attempted  to  restrict  the  powers 
of  the  Federal  courts.  In  1958,  legisla- 
tion introduced  by  Senator  Jenner  of 
Indiana  sought  to  withdraw  Supreme 
Court  appellate  Jurisdiction  of  any 
question  pertaining  to  State  bar  ad- 
missions. 

In  1964,  the  so-called  Tuck  amend- 
ment sought  to  prohibit  the  Supreme 
Court  from  deciding  cases  involving  re- 
apportionment of  any  State  legisla- 
ture. 

In  debating  the  Omnibus  Crime 
Control  Act  of  1968,  the  Senate  de- 
feated a  number  of  provisions  restrict- 
ing Supreme  Court  jurisdiction  over  a 
variety  of  criminal  matters.  More  re- 
cently, in  1972,  the  Senate  defeated  an 
amendment  to  the  Higher  Education 
Act,  very  similar  to  what  is  before  us 
now.  None  of  these  efforts  was  suc- 
cessful. 

Approval  of  the  amendment  before 
us  today  would  severely  hamper  the 
ability  of  the  Supreme  Court  to  act  as 
the  sole  interpreter  of  our  Constitu- 
tion. By  restricting  the  ability  of  Fed- 
eral courts  to  review  State  and  lower 
court  decisions  on  an  issue,  there  will 
be  a  varying  interpretation  of  the 
same  Constitution,  with  no  opportimi- 
ty  for  resolution.  Constitutional  rights 
will  vary  from  State  to  State.  As  Alex- 
ander Hamilton  stated  in  the  Federal- 
ist, No.  81.  "Thirteen  independent 
courts  of  final  jurisdiction  over  the 
same  causes,  arising  upon  the  same 
laws,  is  a  hydra  in  government  from 
which  nothing  but  contradiction  and 
confusion  can  proceed." 

Mr.  President,  I  must  say  Alexander 
Hamilton  certainly  had  a  wonderful 
way  of  expressing  concisely  and  with 
potency  the  dangers  that  would  arise 
under  amendments  such  as  that  we 
are  considering  now. 

It  should  be  clear  that  the  Helms  ap- 
proach opens  the  door  for  similar  leg- 
islation to  restrict  other  areas  from 
the  Federal  court  jurisdiction.  In  fact, 
over  50  pieces  of  legislation  have  been 
introduced  in  this  Congress  alone  to 
restrict  Federal  court  jurisdiction  over 
issues  ranging  from  busing  and  abor- 
tion to  school  prayer  and  sex  discrimi- 
nation. 

It  does  not  take  much  imagination 
to  foresee  a  time  when  this  approach 
is  applied  to  rights  that  now  are  taken 
for  granted.  Today,  it  is  school  prayer 
or  abortion  that  the  courts  cannot 
decide.  Tomorrow,  it  could  be  voting 
rights  for  18-year-olds,  invasion  of  pri- 
vacy, or  protection  of  property  rights. 

Mr.  President,  there  are  also  sub- 
stantive reasons  for  rejecting  this 
amendment.  First  and  foremost,  it 
would  be  a  violation  of  the  fundamen- 
tal principle  of  church-state  separa- 
tion and  the  establishment  clause  of 
the  Constitution  which  guarantees  the 


right  of  every  citizen  to  be  free  from 
governmental  entanglement  with  reli- 
gion, such  as  prayer  in  public  schools. 
In  two  decisions  in  the  early  1960's, 
Engel  against  Vitale  and  Abington 
School  District  against  Schempp,  the 
U.S.  Supreme  Court  held  that  a  State 
may  not  prescribe  a  form  of  prayer  for 
recitation  in  schools  and  local  or  State 
governments  may  not  require  manda- 
tory recitation  of  the  Bible  or  Lord's 
prayer  without  comment  in  public. 
These  holdings  have  been  extended  by 
the  courts  to  holding  State  laws  which 
require  local  school  districts  to  adopt  a 
before-class  prayer  period  as  unconsti- 
tutional. The  Helms  amendment 
would  overturn  these  decisions  by  al- 
lowing the  States  to  become  involved 
once  again  in  requiring  schools  to  have 
some  form  for  school  prayer. 

Aside  from  the  amendment's  uncon- 
stitutionality and  the  undesirable 
precedent  it  would  establish,  it  is  un- 
necessary if  its  true  aim  is  to  allow  stu- 
dents to  exercise  their  right  to  pray 
voluntarily.  Religious  freedom  and 
true  volimtary  prayer  have  never  been 
outlawed  by  the  Supreme  Court.  I^ir- 
thermore,  under  current  law,  schools 
are  free  to  provide  voluntary  religious 
courses;  religious  books  and  source  ma- 
terials; opportunities  for  religious 
groups  to  rent  their  facilities  during 
off-hours;  and  opportunities  for  stu- 
dents to  be  dismissed  for  sectarian  in- 
struction off  campus.  Any  attempts  to 
go  further  than  the  current  law  allows 
would  be  to  jeopardize  the  proper  neu- 
tral role  of  the  Government  in  reli- 
gious issues  and  would  seriously 
damage  the  independence  of  the  judi- 
cial branch. 

I  therefore  urge  my  colleagues  to 
oppose  this  amendment. 

Mr.  President.  I  wish  now  to  read 
into  the  Record  a  statement  by  Prof. 
Laurence  H.  Tribe  of  the  Harvard  Law 
School,  author  of  the  treatise.  "Ameri- 
can Constitutional  Law."  which  was 
published  by  the  Foundation  F»ress  in 
1978.  This  was  a  statement  that  Pro- 
fessor Tribe,  who  is  a  noted  constitu- 
tional scholar,  gave  on  June  3.  1981, 
before  the  House  Judiciary  Commit- 
tee: 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  am  honored  to  appear  at  the 
Subcommittee's  invitation  to  testify  con- 
cerning the  constitutional  limits  on  Con- 
gress' authority  to  curtail  the  Jurisdiction  of 
federal  courts  to  enforce  constitutional 
rights.  In  this  statement,  I  will  set  forth  the 
general  framework  of  principles  governing 
the  constitutionality  of  such  measures,  and 
will  attempt  to  apply  that  framework  to  the 
sixteen  bills  which  are  pending  before  the 
Subcommittee  and  which  illustrate  quite 
well  the  range  of  issues  presented. 

IHTRODUCnOH 

Grave  misgivings  are  inevitably  stirred 
when  the  opponents  of  specific  constitution- 
al rulings  suggest  that  such  rulings  be 
changed  not  by  constitutional  amendment— 
with  the  participation  of  state  legislatures, 
and  subject  to  requirements  of  concurrence 
by  extraordinary  majorities— three-fifths— 


but  by  ordinary  statutes  limiting  court  Juris- 
diction and  enacted  by  a  mere  majority  of 
the  House  and  Senate. 

Mr.  President,  here  Is  the  point.  If 
somebody  wants  to  come  before  this 
body  and  the  House  and  change  the 
interpretation  of  the  Constitution  as  it 
now  pertains  to  school  prayer,  go  to  it; 
go  to  it  with  a  constitutional  amend- 
ment. That  is  the  way  one  changes  the 
Constitution,  and  it  is  passed  by  two- 
thirds  of  both  bodies.  It  is  approved  by 
three-fifths  of  the  State  legislatures. 
Then  the  Constitution  is  changed. 
Those  who  want  school  prayer 
changed  in  some  fashion  have  a  route 
of  recourse.  They  can  do  it.  It  is  not  an 
impossibility.  The  Constitution  has  a 
system  set  up  to  take  care  of  changing 
interpretations  of  the  Constitution  by 
the  Supreme  Court.  That  has  been 
done  on  numerous  instances. 

But  what  is  sought  here.  Mr.  Presi- 
dent, is  to  circumvent  that,  because 
that  route  is  too  difficult.  A  short  cut 
is  sought.  People  do  not  want  to  follow 
the  route  of  the  Constitution.  They  do 
not  want  to  go  through  the  laborious 
procedure  of  convincing  two-thirds  of 
the  Members  of  this  body  and  two- 
thirds  of  the  Members  of  the  other 
body,  and  then  go  on  and  have  it  ap- 
proved by  three-fifths  of  the  States. 

Some  of  these  misgivings  come  into  focus 
only  when  we  recall  that  the  practice  of 
elaborating  and  enforcing  constitutional 
provisions  through  an  independent  judici- 
ary—a  practice  inaugurated  for  the  United 
States  in  Marbury  v.  Afoduon,  5  U.S.  (1 
Cranch)  137  (1803>— is  one  that  few  nations 
in  the  world  follow.  The  1961  Constitution 
of  South  Africa,  for  example,  expressly  pro- 
vides in  Section  59(2)  that,  with  only  the 
most  limited  exceptions,  "[n]o  court  of  law 
shall  be  competent  to  enquire  into  or  to  pro- 
nounce upon  the  validity  of  any  Act  passed 

by    Parliament "    A    noted    student    of 

South  African  law  and  politics  observes: 

As  a  result  of  the  new  Constitution's  firm 
adherence  to  legislative  supremacy,  and  the 
restriction  of  the  courts'  testing  right*  to  [a 
few  limited]  matters —  Parliament  has 
been  able  to  ride  roughshod  over  Individual 
liberty  without  fear  of  judicial  obstruction." 
J.  Dugard,  "Human  Rights  and  the  South 
African  Legal  Order."  35  (Princeton  Press. 
1978). 

Mr.  President,  I  do  not  think  we 
want  to  model  ourselves  after  South 
Africa. 

Thus  the  technique  of  circumventing  con- 
stitutional safeguards  through  carefully 
crafted  Jurisdictiorial  withdrawals  approved 
by  mere  legislative  majorities  has,  to  say  the 
least,  disturbing  antecedents. 

In  this  country,  of  course,  the  continuing 
availability  of  state  courts  as  forums  for  the 
enforcement  of  federal  constitutional 
rights,  and  the  tradition  of  at  least  some 
voluntary  compliance  with  the  norms  en- 
tailed by  such  rights,  render  jurisdictional 
withdrawals  a  good  deal  less  threatening 
than  they  might  otherwise  be.  Yet  the 
transparent  expectation  of  those  who  pro- 
pose such  withdrawals  is  precisely  that  state 
courts  will  in  fact  prove  less  receptive  than 
their  federal  counterparts  have  been  to  as- 
sertions of  those  rights  that  the  proposed 
statutes  deliberately  single  out  for  removal 
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from  the  protective  reach  of  the  federal 
bench. 

What  is  said  here  by  Professor  Tribe 
is  that,  yes.  it  is  recognized  that  the 
State  courts  really  are  less  protective 
of  the  Federal  constitutional  rights 
than  the  Federal  courts  have  been, 
and  we  have  been  fortunate  in  this 
Nation  in  that  our  Federal  courts 
have,  nearly  without  exception,  been 
of  extremely  high  caliber.  The  ap- 
pointment of  the  judiciary  in  the  Fed- 
eral courts  is  undertaken  carefully, 
with  a  good  deal  of  review,  review  by 
the  Judiciary  Committee  and  review 
by  this  body. 

Moreover,  if  our  history  is  one  in  which 
federal  rights  have  at  times  been  taken 
quite  seriously  indeed  even  without  federal 
compulsion,  it  is  also  a  history  in  which  fed- 
eral rights  have  at  other  times  depended 
upon  such  compulsion  for  their  very  surviv- 
al. For  these  among  other  reasons,  the  in- 
quiry into  what  limits,  if  any,  are  imposed 
by  the  United  States  Constitution  upon 
Congress'  restriction  of  federal  court  juris- 
diction assumes  more  than  merely  theoreti- 
cal interest. 

This  is  serious  business.  We  are  not 
talking  about  some  theoretical  propos- 
al that  has  never  come  before  the 
Nation. 

Despite  wide  differences  of  view  as  to  just 
what  limits  the  Constitution  does  in  fact 
Impose  on  Congress'  power,  virtually  all  stu- 
dents of  the  subject  begin  from  a  shared 
premise:  any  federal  court  in  which  a  pur- 
ported jurisdictional  restriction  is  asserted 
at  least  has  jurisdiction  to  decide  whether 
or  not  the  purported  restriction  is  itself  con- 
stitutional.'  In  the  exercise  of  this  thresh- 
old j»irisdlction— this  power,  and  indeed 
duty,  to  review  the  constitutional  vaUdity  of 
any  sUtutory  creation  of  gaps  or  fissures  in 
a  federal  court's  subject-matter  or  remedial 
jurisdiction— a  coiut  will  encounter  both  in- 
ternal and  external  constitutional  con- 
straints, the  first  set  stemming  from  the 
nature  and  sources  of  the  affirmative  au- 
thority Congrras  must  invoke  in  legislating 
controls  over  /ederal  courts;  the  second,  de- 
riving from  Independent  limits  and  prohibi- 
tions imposed  by  the  Constitution  upon  all 
federal  legislation. 

Within  each  of  these  two  categories  of 
constitutional  constraints,  the  internal  and 
the  external,  some  of  the  most  significant 
limits  wUl,  of  course,  be  implicit  rather  than 
explicit  in  the  constitutional  text.  This 
should  come  as  no  surprise,  for  '[tlhe  tacit 
postulates"  of  the  constitutional  plan  "are 
as  much  engrained  in  the  fabric  of  the  docu- 
ment as  its  express  provisions. "  Nevade  v. 
HaU,  440  UJS.  410,  433  (1979)  (Rehnqulst,  J.. 
Joined  by  Burger,  CJ.,  dissenting).  The  re- 
maining task  is  to  describe  the  constraints 
themselves  and  to  illustrate  their  operation 
by  examining  the  bills  now  before  the  Sub- 
committee. 


niTKRMAL  Lurrs 
1.  Congress'  jurisdiction-defining  powers 
with  respect  to  the  Supreme  Court  in  par- 
ticular are  internally  limited  by  the  substan- 
tive role  that  the  Constitution  assigns  to  the 
Court.  The  reach  of  the  Supreme  Court's 
original   jurisdiction   ("all   Cases   affecting 


Ambassadors,  other  public  Ministers  and 
Consuls,  and  those  in  which  a  SUte  shall  be 
a  Party ")  is,  of  course,  fixed  by  Article  III 
(as  limited  in  turn  by  the  Eleventh  Amend- 
ment), and  can  be  neither  expanded  nor 
contracted  by  an  Act  of  Congress.  That  was. 
indeed,  the  precise  holding  of  Marbury  v. 
Madison. 

As  to  the  Supreme  Court's  reviewing  au- 
thority,  there   is   general   agreement   that 
Congress'  power  under  Article  III  to  regu- 
late, and  make  exceptions  to.  such  appellate 
jurisdiction.  whUe  undoubtedly  very  broad, 
•must  not  be  such  as  will  destroy  the  essen- 
tial role  of  the  Supreme  Court  in  the  consti- 
tutional plan."  '  Whatever  the  reach  of  that 
necessarily  vague  principle,  it  is  difficult  to 
believe  that  the  principal  would  not  at  least 
bar.  for  example,  the  abolition  of  Supreme 
Court  jurisdiction  to  review  any  state  court 
order  that  is,  will  be.  or  was.  subject  to 
review  by  the  highest  court  of  the  state. 
Striping  the  Supreme  Court  of  its  power 
under  the  Supremacy  Clause  to  enforce  con- 
stitutional rules  directly  against  recalcitrant 
state  courts— a  power  firmly  established  in 
Martin    v.     Hunter's    Leasee,     14    U.S.    (1 
Wheat.)  304  (1816)— would  generate  a  clash 
of  sovereigns  so  irreconcilable  as  to  imperil 
the  Union.'  by  gutting  the  Supreme  Court's 
capacity  to  preserve  the  unity  and  suprema- 
cy of  federal  law.'  The  seminal  cases  of  Ex 
parte  McCardle,  74  U.S.  (7  WaU.)  506  (1868). 
and  Ex  parte  Yerger,  75  U.S.  (8  WaU.)  85 
(1868).  are  certainly  not  to  the  contrary, 
since  they  together  establish  only  that  Con- 
gress may  extinguish  one  avenue  to  the  Su- 
preme Court  for  apriellate  review  of  a  con- 
stitutional claim  when  other  avenues  for 
bringing  that  claim  to  the  Court  for  review 
remain  open. 

2.  Congress  jurisdiction-defining  powers 
with  respect  to  all  Article  III  courts  are  also 
internally  limited  by  Article  Ill's  implicit 
concept  of  the  •judicial  power."  and  by 
basic  principles  governing  the  separation  of 
powers  among  the  three  branches  of  the 
National  Government. 

The  judicial  power  described  by  Article 
III,  Chief  Justice  Marshall  declared  in  Mar- 
bury  v.  Madison,  is  the  power  to  "decide  .  .  . 
[cases]  conformably  to  the  law,  [including] 
the  constitution.  This  is  of  the  very  essence 
of  judicial  duty."  This  duty  is,  in  turn,  in- 
herently incompatible  with  congressional 
authority  to  direct  an  Article  III  court  to 
arrive  at  the  outcome  desired  by  Congress 
whether  or  not  regarded  by  such  a  court  as 
consistent  with  the  Constitution  and  laws  of 
the  United  States;  the  Supreme  Court  so 
held  in  United  States  v.  Klein,  80  U.S.  (13 
Wall.)  128  (1872).  ruling  that  Congress  may 
not  dicUte  the  rule  of  decision  for  a  particu- 
lar case,  even  In  the  guise  of  a  Jurisdictional 
regulation. 

The  nub  of  the  matter  is  that  courts 
sworn  to  uphold  the  Constitution  in  their 
discharge  of  adjudicative  responsibility 
cannot  be  required,  in  deciding  a  case  other- 
wise properly  before  them,  to  ignore  any 
question  they  regard  as  crucial  to  a  correct 
decision  under  law,  and  certainly  cannot  be 
forced  to  "close  their  eyes  on  the  constitu- 
tion, and  see  only  [Congress']  law."  Marbury 
V.  Madison.  5  U.S.  at  178. 


As  Senators  can  see,  what  is  at- 
tempted here  is  something  that  has 
been  ruled  on  by  the  courts  going  back 
to  1803. 


IMI 


'  See.  e.«..  Hart.  The  Power  of  Congress  to  Limit 
U»e  Jurisdiction  of  Federal  Courts:  An  Exercise  in 
DialecUc.'  66  Harv.  U  Rev.  1362.  1387  (1953). 


>  Hart.  M  H.L.  Rev.  at  136S. 

•See  O.  Holmes.  "CoUected  Legal  Papers."  295 
(1930). 

< See  A.  Hamilton,  "rhc  Federalist."  Nos.  22.  81: 
J  Madison.  "The  Federalist."  No.  39:  Cohem  v.  Vir- 
ginia. 19  US.  (8  Wheat.)  264.  41(H8  (1821):  Ratner. 
•'Congressional  Power  Over  the  Appellate  Jurtsdic- 
Uon  of  the  Supreme  Court."  189  U.  Pa.  L.  Rev.  157. 
160-167(1960). 


Yet  just  such  a  requirement  would  be  Im- 
posed, for  example,  by  H.R.  2365  and  H.R. 
2791- 

Those  were  matters  before  the 
House  Judiciary  Committee— 
both  of  which  purport  to  strip  the  Supreme 
Court  and  the  lower  federal  courts  of  juris- 
diction over  all  questions  going  to  the  con- 
stitutional validity  of  sUtutes  that  treat 
males  and  females  differently  in  military 
registration,  induction,  training,  or  service. 
Whenever  an  Article  III  court  endowed  with 
subject  matter  jurisdiction  over  a  controver- 
sy deems  any  such  military-personnel  stat- 
ute relevant  to  the  correct  outcome,  these 
proposals  would  in  effect  instruct  that  court 
automatically  to  proceed  as  though  the  stat- 
ute's constitutional  validity  made  no  differ- 
ence—to "close  [its]  eyes  on  the  constitu- 
tion, and  see  only  the  law."  Such  an  instruc- 
tion violates  both  Article  III  and  Article  VI. 

Mr.  President,  I  ask  tinanimous  con- 
sent that  I  may  yield  to  the  senior 
Senator  from  Connecticut;  that  upon 
being  rerecognized,  the  continuation 
of  my  speech  not  be  counted  as  a 
second  speech  under  rule  XIX.  I  also 
ask  unanimous  consent  that  the  Sena- 
tor from  Connecticut  be  permitted  to 
yield  the  floor  under  the  same  condi- 
tions.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  first. 
I  commend  the  distinguished  Senator 
from  Rhode  Island  for  his  articulate 
and  eloquent  exposition  of  the  Consti- 
tution of  the  United  States  and  its 
particular  application  in  the  instant 
case.  Everything  he  says  is  right  on 
the  mark. 

It  should  be  pointed  out  that  the 
Senator  is  not  here  in  some  atheistic 
exercise  but,  rather,  is  attempting  to 
assure  every  American  that  the  three 
separate  but  equal  branches  of  Gov- 
ernment should  continue  to  exist 
when  this  exercise  is  over,  and  that  we 
will  not  have  merged  them  into  either 
two  branches  or  one  branch. 

That  is  the  essence  of  his  argument, 
and  I  commend  him  for  it,  because  all 
our  basic  liberties  and  freedoms  are  at 
stake  in  this  issue.  Indeed,  it  should  be 
pointed  out  that,  more  often  than  not. 
the  basic  freedoms  and  liberties  have 
been  protected  by  the  courts  of  this 
Nation  rather  than  in  the  various  leg- 
islative branches  by  the  politicians. 

So  I  thank  the  Senator  from  Rhode 
Island  for  a  job  well  done.  Every  time 
these  constitutional  issues  have  come 
to  the  floor,  he  has  been  In  the  fore- 
front of  assiu-lng  that  tomorrow  the 
Constitution  will  be  the  same  as  It  is 
today.  The  same  thing  cannot  be  said 
of  all  those  in  this  Chamber. 
Mr.  President,  earlier  this  afternoon. 

after  concluding  my  reading  of  James 

Madison's  remarks  on  the  substance  of 


September  21,  1982 


CONGRESSIONAL  RECORD— SENATE 


24483 


what  is  being  attempted— not  the  pro- 
cedure, as  was  addressed  by  the  Sena- 
tor from  Rhode  Island,  but  the  sub- 
stance—at the  conclusion  of  my  read- 
ing his  remarks  which  were  made  in 
1785,  I  commenced  to  read  an  address 
consisting  of  my  remarks  before  the 
congregation  of  the  United  Church  on 
the  Green,  in  New  Haven,  Conn,  this 
past  Sunday.  As  I  indicated,  I  received 
the  invitation  to  speak  there  many 
months  ago.  It  was  a  coincidence  that 
the  prayer  issue  was  on  the  floor  of 
the  Senate  on  the  particular  day  I  was 
scheduled  to  deliver  a  sermon  or  a 
speech  before  that  group. 

The  Reverend  John  Hay  is  the 
pastor  of  that  congregation.  He  is  a 
man  who,  through  his  deeds  and  ac- 
tions, epitomizes  the  tenets  of  my 
faith,  the  Christian  faith.  He  has 
always  had  an  outreach  to  everyone  in 
the  community.  Those  who  turn  to 
John  Hay  turn  to  him  not  because 
they  are  directed  to  do  so  but,  rather, 
by  the  example  of  the  man. 

Following  now  are  my  comments 
before  that  group: 

It  is  a  great  honor  for  me  to  join  you  in 
worship  this  morning.  Reverend  Hay  has  re- 
minded me  that  it  is  an  old  Congregational 
tradition  for  government  leaders  to  speak 
from  the  pulpit.  Forgive  me  if  today  I  avail 
myself  of  this  tradition  to  speak  out  against 
what  used  to  be  another  old  Congregational 
practice:  theocracy,  the  fusion  of  church 
and  state  into  one  authority.  Until  its  dises- 
tablishment in  1818,  nearly  two  hundred 
years  after  the  pilgrims  came  in  search  of 
religious  liberty,  Congregationalism  was 
Connecticut's  official  creed. 

I  do  not  mean  to  cast  stones  but  simply  to 
cite  facts.  On  this  issue,  my  ancestral  past  is 
equally  checkered.  A  great-uncle  of  mine 
was  Archbishop  of  Canterbury.  Neverthe- 
less. I  have  come  to  believe  with  Mark 
Twain  that  established  religion  "means 
death  to  human  liberty  and  paralysis  to 
human  thought."  No  greater  mischief  can 
be  created  than  to  combine  the  power  of  re- 
ligion with  the  power  of  government.  Histo- 
ry has  shown  us  that  time  and  time  again. 
The  union  of  the  two  is  as  bad  for  religion 
as  it  is  for  government.  It  gives  rise  to  ty- 
rants and  inquisitions.  It  is  what  drove 
many  of  our  ancestors  to  these  shores.  That 
is  why  clergy,  lay  people  and  public  office- 
holders alike  must  fight  radical  rewrites  of 
the  First  Amendment  which  are  masquerad- 
ing as  good  old-fashioned  morality. 

I  want  to  speak  in  particular  today  about 
prayer  in  our  public  schools.  The  idea  is 
very  api>ealing  on  its  surface.  Indeed,  it 
summons  up  reassuring  images  of  freckle- 
faced  Norman  Rockwell  children  with  their 
heads  bowed  and  hands  clasped  in  prayer. 
But  as  inspiring  as  it  sounds,  prayer  in 
school  has  the  potential  for  doing  real 
damage— to  children  and  their  families,  to 
the  cause  of  true  religion,  and  to  the  ideal 
of  separation  of  church  and  state  our  found- 
ers embraced. 

Today's  Gospel  lesson  goes  to  the  heart  of 
the  issue,  which  is  that  prayer  is— or  should 
be— a  personal  act  of  devotion,  not  an  offi- 
cial function.  I  would  like  to  reread  a  part  of 
that  passage  from  the  Sermon  on  the 
Mount,  this  time  from  the  Phillips  transla- 
tion: "And  when  you  pray  don't  be  like  the 
play  actors.  They  love  to  stand  and  pray  in 
the  synagogues  and  street  comers  so  that 


people  may  see  them  at  it.  Believe  me.  they 
have  had  all  the  reward  they  are  going  to 
get.  But  when  you  pray,  go  into  your  room, 
shut  the  door  and  pray  to  your  Father  pri- 
vately. Your  Father  who  sees  all  private 
things  will  reward  you." 

It  seems  to  me  that  the  kind  of  prayer 
Jesus  is  recommending  here  is  not  the  sort 
the  school  prayer  supporters  have  in  mind. 
He  advocates  a  one-on-one  personal  dialogue 
with  God,  not  some  kind  of  officially-sanc- 
tioned formula  blared  through  a  pubUc  ad- 
dress system.  Now.  to  be  sure,  people  are 
concerned  about  falling  church  attendance 
and  the  fewer  and  fewer  applicants  to  se- 
minaries and  well  they  might  be.  But 
making  prayer  a  government  program  won't 
help  matters.  Government  itself  is  still  in 
the  midst  of  a  crisis  of  confidence. 

The  statistics  tell  us  that.  It  is  not  a 
matter  of  my  personal  opinion. 

A  majority  to  elect  a  President  of 
the  United  States  has  now  become  29 
percent.  Those  are  the  statistics  from 
the  last  election.  I  imagine  the  majori- 
ty to  elect  a  Senator  of  the  United 
States  is  now  25  percent  and  Member 
of  the  House  of  Representatives  prob- 
ably somewhere  around  20  percent. 

So  indeed  if  there  is  falling  attend- 
ance in  the  churches,  and  falling  at- 
tendance in  the  seminaries,  there  is 
falling  attendance  at  the  voting  booth. 
Look  at  how  few  people  exercise  their 
right  to  vote  and  participate  in  government. 
I  have  never  seen  a  merger  between  two 
weak  companies  that  ever  worked,  and  that 
is  what  is  being  attempted  here.  In  this 
country,  government  and  religion,  each 
must  stand  on  its  own  two  feet.  If  they 
cannot,  then  we  must  shake  them  up. 

In  this  Nation  religion  is  a  personal 
thing,  not  an  official  one. 

We  must  not  yoke  them  together.  When 
the  blind  lead  the  blind,  they  both  fall  in 
the  ditch. 

If  getting  the  American  people  closer  to 
God  is  their  goal,  why  make  government 
the  go-between?  It  reminds  me  of  the  Old 
Testament  story  of  the  Tower  of  Babel. 
There  you  had  civil  leaders  commissioning  a 
public  works  project  to  bring  people  closer 
to  God.  In  the  end,  of  course,  the  tower  not 
only  failed  at  that  but  it  so  insulted  God 
that  he  made  sure  such  a  thing  could  not 
happen  again  by  causing  the  people  to 
speak  different  languages  and  scattering 
them  to  the  winds. 

Do  I  encourage  my  fellow  citizens  to  pray? 
Certainly.  And  I  hope  that  when  they  do. 
they  wiU  keep  those  of  us  in  the  U.S.  Senate 
in  mind.  But  I  do  not  believe  it  is  up  to  a 
Representative  or  a  Senator  or  even  the 
President  to  espouse  or  encourage  any  one 
religion  or  even  religion  in  general.  It  Is  not 
my  job  to  do  the  convincing,  to  take  up  on 
Monday  on  the  floor  of  the  Senate  where 
the  rabbi  left  off  on  Saturday  or  the  priest 
or  minister  left  off  on  Sunday. 

When  I  walked  into  that  well  to  take 
an  oath  of  office  to  the  Constitution 
of  the  United  States,  it  was  just  that, 
an  oath  of  office  to  the  Constitution 
of  the  United  States,  not  to  the  Nicene 
Creed  which  happens  to  be  my  reli- 
gious belief,  but  to  the  Constitution 
and  the  obligation  that  placed  on  me 
in  a  religious  sense  was  only  that  all 
people  of  all  beliefs  and  indeed  those 
beliefs  not  yet  devised  would  have  the 


chance  to  profess  them  in  total  free- 
dom. It  was  not  to  go  ahead  and  make 
a  mish-mash  of  all  the  religions 
present  in  this  country  today  but 
rather  to  guarantee  religious  liberty, 
probably  the  cornerstone  reason  for 
the  founding  of  the  United  States  in 
the  first  place. 

I  might  add  that  when  I  say  that  to 
make  sure  that  every  individual  is  free 
to  pray  the  articles  of  his  or  her  faith, 
whatever  they  may  be,  without  fear  of 
reprisal,  it  is  not  up  to  a  Senate  to 
come  nishing  out  here  in  the  midst  of 
a  fiat  accompli— when  we  have  a  State 
religion  which  is  what  we  see  the  be- 
ginnings of  here— not  to  come  rushing 
out  then  and  stay  the  hand  that  wants 
to  light  the  fagots  or  to  stay  the  hand 
that  piles  in  the  nails.  A  job  of  a  Sena- 
tor is  to  see  that  we  never  get  to  that 
point. 

Mr.  President,  you  may  say  that  is 
the  extreme,  that  these  things  do  not 
happen,  they  do  not  happen  in  this 
day  and  age.  They  do  not?  Do  you  see 
what  happens  in  Northern  Ireland  in 
the  name  of  the  true  faith?  E>o  you  see 
what  happens  in  Lebanon  in  the  name 
of  true  faith?  They  do  not?  They  cer- 
tainly do— right  before  our  eyes, 
maybe  not  yet  here  in  the  United 
States,  although  that  happened  also 
and  in  short  order  after  we  came  over 
here  seeking  religious  freedom.  Ask 
the  Mormon.  As  the  Mormon  how 
easily  they  established  their  religion 
in  this  coimtry.  There  are  a  few  dead 
bodies  along  the  way,  more  than  a  few. 
Ask  the  Jew— yes,  in  this  country  in 
our  early  days— how  easy  it  was  to  be 
Jewish,  maybe  not  In  terms  of  lost  life. 
Ask  the  Catholic  how  easy  it  was  to  be 
in  politics  in  the  United  States. 

No,  no.  We  have  enough  lessons  that 
are  quite  available  to  us  to  encourage 
us  to  resist  this  kind  of  little  tempta- 
tion which  can  only  lead  to  the  most 
dire  consequences  in  terms  of  loss  of 
lil)erty  and  life,  and  I  might  add  being 
perpetrated  not  against  the  adult  pop- 
ulation. That  is  what  is  so  smooth 
about  this  whole  operation.  If  I  came 
up  to  all  those  of  voting  age  and  older 
and  said,  "You  are  going  to  go  ahead 
and  recite  a  prayer,"  believe  me  we 
would  have  a  revolution.  We  are  not 
doing  that.  No,  no,  no.  We  are  picking 
the  5-,  the  6-,  and  the  7-year-olds  to 
perpetrate  this  unconstitutionality  on. 
Talk  about  picking  on  someone  your 
own  size.  That  certainly  Is  not  the 
name  of  this  game. 

Just  out  of  curiosity,  if  this  is  so 
what  is  being  advocated  here  by  those 
in  the  Senate  and  the  executive 
branch  of  Government,  then  why  is  it 
not  good  for  all  of  us? 

Why  is  it  not?  I  will  tell  you  why  it  is 
not,  because  nobody  would  stand  2 
minutes  for  it.  You  know  it  as  well  as  I 
do.  But  the  5-  and  6-year-old  do  not 
vote,  and  neither  do  they  have  the  ca- 
pacity   of    standing    up    there    and 
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saying.  "I  am  standing  on  my  constitu- 
tional rights." 

So  it  is  in  their  behalf  but,  more  im- 
portantly, on  behalf  of  all  of  us,  that  I 
speak  for  religious  freedom,  not  for  re- 
ligious freedom  for  the  adult  popula- 
tion of  the  United  States  but  religious 
freedom  for  everyone.  I  believe  our 
public  schools  are  meant  to  educate 
our  children,  teaching  them  healthy 
respect  for  people  of  differing  beliefs 
and  nonbeliefs  and  never  intended  to 
indoctrinate  and/or  inculcate  a  certain 
set  of  beliefs. 

How  well  I  remember  that  song  from 
South  Pacific,  "You  have  Got  to  Be 
Taught  How  to  Hate."  That  is  what 
was  going  on  in  the  schools  of  this 
country. 

You  see.  if  we  say  a  little  prayer  that 
wipes  the  slate  clean  and  then  we  can 
get  on  to  the  other  business.  What  the 
schools  ought  to  be  teaching  our 
young  people  to  believe  is  a  respect  for 
all  beliefs,  for  differing  beliefs,  for  mi- 
norities, for  this  one  kid  in  the  class- 
room who  stands  up  and  he  says  some 
thing  different,  he  looks  different. 

My  son.  I  have  a  4-year-old  retarded 
son.  He  enjoys  the  advantage  of  being 
mainsteam.  He  has  been  going  to 
school.  Resurrection  School,  here  in 
northern  Virginia  for  the  last  2  years. 
This  is  his  second  year,  and  it  is  a 
great  experience  for  him  in  the  sense 
that  the  school  is  a  school  of  "normal" 
children,  except  they  take  10  to  15 
percent  of  the  retarded  and  disabled. 
So  it  has  just  been  a  wonderful  experi- 
ence. He  is  a  Down's  child.  Down's 
syndrome  child,  a  retarded  child.  He  is 
way  down  the  road  toward  the  pros- 
pect of  being  able  to  lead  a  normal  life 
because  his  interchange  is  with  chil- 
dren who  both  physically  and  mental- 
ly are  far  his  superior,  so  it  gives  him  a 
lesson  that  normally  he  would  not  get 
if  he  were  just  in  the  midst  of  those 
who  were  at  his  same  level  of  physical 
and  mental  ability. 

But  having  said  that— and  this  is  an 
experimental  program— he  is  also 
doing  something  for  those  children 
who  are  normal  because  when  they 
are  only  3  and  4  years  old  they  are 
seeing  somebody  who  is  different;  they 
are  seeing  somebody  who,  being  differ- 
ent, they  may  not  see  until  they  are 
adults  and  would  not  know  how  to 
deal  with  it  or  live  with  it.  But  they 
are  young  and  they  have  in  their 
midst  a  fellow  classmate  who  looks  a 
little  bit  different  as  a  Down's  child, 
who  speaks  a  little  bit  differently,  who 
moves  a  little  bit  differently,  and  they 
have  learned  right  now  what  they  are 
going  to  leam  throughout  the  rest  of 
their  lives  that  to  meet  something  dif- 
ferent is  not  a  reason  to  be  afraid. 

Now,  these  are  the  things  that 
schools  ought  to  be  teaching.  I  have  a 
feeling  they  usually  complement  the 
basis  of  most  great  religions  in  this 
world,  so  in  that  sense  there  is  a  con- 
nection, but  it  is  not  an  official  one. 


Like  everything  else  in  this  world, 
for  whatever  great  good  comes  to 
Sonny,  maybe  his  passing  by  has  cre- 
ated a  little  bit  of  good  for  someone 
else.  I  am  sure  it  has. 

There  is  an  old  Spanish  proverb 
which  says.  "An  ounce  of  mother  Is 
worth  a  pound  of  clergy." 

I  would  add  that  both  are  worth  a 
ton  of  politicians  where  prayer  is  con- 
cerned. 

These  days  we  talk  a  lot  about 
strengthening  families.  But  we  will  not 
do  so  by  imposing  some  doctrine  from 
without  particularly  if  that  doctrine  is 
alien  to  the  family's  own  beliefs  or  tra- 
ditions. 

President  Kennedy's  comments  on 
the  1962  Supreme  Court  decision  bar- 
ring prayer  in  the  New  York  public 
school  system  was  right  on  the  button: 

We  have  in  this  case  a  very  easy  remedy 
and  that  is  to  pray  ourselves.  And  I  think  it 
would  be  a  welcome  reminder  to  every 
American  family  that  we  could  pray  a  good 
deal  more  at  home.  We  can  attend  our 
churches  with  a  good  deal  more  fidelity,  and 
we  can  make  the  true  meaning  of  prayer 
more  Important  in  the  lives  of  all  our  chil- 
dren. 

There  is  a  President  who,  I  think, 
had  an  understanding  of  the  impor- 
tance of  religious  freedom  in  this 
Nation.  Having  survived,  he  and  all 
those  of  his  faith  having  survived,  the 
limitations  on  freedom  imposed  by  the 
civil  authority,  having  been  through 
that  test,  he  wanted  to  assure  that  it 
would  not  be  applied  to  future  genera- 
tions of  Americans. 

School  prayer  supporters  contend 
the  prayer  they  want  could  be  volun- 
tary and  vaguely  enough  worded  to 
embrace  all  beliefs.  But  there  is  noth- 
ing voluntary  about  school  attend- 
ance. That  is  compulsory.  The  Presi- 
dent in  his  comments  on  Saturday  al- 
luded to  the  fact  that  we  open  the  ses- 
sion here  with  prayer.  We  do.  But 
there  is  a  big  difference  between  this 
Senator  and  my  99  colleagues  and  a 
child  in  school.  I  do  not  have  to  be 
here  when  the  prayer  is  recited.  That 
child  does.  I  can  walk  out  of  that 
prayer  in  the  middle  of  it  or  any  por- 
tion thereof.  That  child  cannot. 

So  when  we  talk  about  voluntary 
school  prayer  there  is  nothing  volun- 
tary for  a  child  of  this  Nation  about 
attending  school.  That  is  mandatory. 
Again,  in  essence,  what  is  perpetrated 
here  is  being  perpetrated  on  a  capitive 
audience.  Just  as  I  indicated  earlier, 
this  compulsory  prayer  Is  not  directed 
to  the  adults  of  the  United  States  but 
rather  to  children.  So  we  now  have  a 
captive  audience  in  terms  of  age  and  a 
capitive  audience  in  terms  of  locale, 
and  the  reason  why  it  is  perpetrated 
on  a  captive  audience  is  because  that 
is  the  only  way  it  can  be  perpetrated, 
and  that  only  testifies  as  to  the  weak- 
ness, the  instability,  the  insufficiencey 
of  what  is  being  proposed. 


E.  B.  White  wrote  to  Senator  Marga- 
ret Chase  Smith  when  this  issue  came 
up  in  1966.  He  said: 

In  an  atmosphere  of  voluntary  prayer, 
pupils  coming  from  homes  where  other 
faiths  prevail  will  feel  an  embarrassment  by 
their  nonparticipation.  In  the  eyes  of  their 
schoolmates  they  will  be  queer  or  different 
or  Irreligious.  Such  a  stigma  for  a  child  can 
be  emotionally  disturbing,  and  although  we 
no  longer  hang  or  bum  our  infidels  and  our 
witches,  a  schoolchild  who  is  left  out  in  the 
cold  during  a  prayer  session  suffers  scars 
that  are  very  real. 

The  Reverend  Jerry  Falwell.  found- 
er of  the  Moral  Majority,  recently 
made  a  telling  remark  when  he  told  re- 
porters why  the  Moral  Majority  did 
not  open  their  meetings  with  a  prayer, 
because  the  Moral  Majority— and  I 
now  quote  the  Reverend  Falwell- "If 
they  ever  opened  a  Moral  Majority 
meeting  with  a  prayer,  silent  or  other- 
wise, they  would  disintegrate." 

I  would  then  ask  the  Reverend  Pal- 
well  just  what  does  he  expect  to 
happen  to  many  of  our  school  systems, 
many  of  which  are  pluralistic  in 
makeup,  what  sort  of  prayer  do  they 
plan  to  recite?  Protestant?  Catholic? 
Jewish?  Buddhist?  Mormon?  What  is 
it  going  to  be?  Is  It  going  to  be  ad- 
dressed to  God,  to  Jehovah,  to  Buddha 
or  the  Virgin  Mary  or  is  it  going  to  be 
a  mishmash  of  every  religion  known  to 
man? 

William  Howard,  former  president  of 
the  Council  of  Churches,  put  it  very 
well  when  he  said,  "Religious  people 
do  not  want  a  lowest  common  denomi- 
nator prayer  addressed  to  whom  it 
may  concern.' " 
(Mr.  COCHRAN  assumed  the  chair.) 
Mr.  WEICKER.  And  that  is  part  of 
the  reason  why  60  major  religious 
leaders  have  come  out  against  school 
prayer. 

Nothing  was  more  heartening  to  me 
than,  after  the  cloture  vote  yesterday, 
when  the  leaders  of  all  religious  faiths 
in  this  country  gathered  here  in  the 
Senate  to  hold  a  press  conference. 
They  were  not  atheists,  any  more  than 
the  men  who  espoused  this  particular 
cause  are  on  the  Senate  floor.  The  fact 
is,  they  are  as  religious  as  we  are.  But 
it  is  the  very  beliefs  in  our  religions 
that  drive  us  to  defend  a  total  freedom 
for  all  religions  in  this  country. 

These  leaders  are  also  motivated  by 
a  strong  sense  of  our  history  and  our 
destiny  as  a  free  people.  In  his  book. 
"The  Making  of  the  President  1960." 
Theodore  White  wrote. 

America  as  a  civilization  began  with  reli- 
gion. The  first  and  earliest  migrants  from 
Europe,  who  shaped  America's  culture,  law, 
tradition  and  ethics,  were  those  who  came 
from  England— and  they  came  when  English 
civilization  was  in  torment  over  the  manner 
in  which  Englishmen  might  worship 
Christ.  ...  It  was  with  remembered  bitter- 
ness that  the  English  migrants  began  the 
building  of  a  new  society  in  a  new  world; 
and  out  of  this  bitterness  they  distilled, 
though    not    without    struggle,    that    first 
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great  landmark  in  America's  unique  civiliza- 
tion, that  first  of  the  creative  American 
compromises  that  was  to  set  America  apart 
from  the  old  world:  freedom  of  worship. 

Do  you  realize  at  the  time  that  that 
was  established  in  the  United  States 
that  this  was  the  only  Nation  in  the 
history  of  the  world  that  had  total 
freedom  of  worship,  of  religion?  The 
only  one.  and  today  one  of  a  few.  And 
that  distinction  is  going  to  be  obliter- 
ated here  on  the  floor  of  the  U.S. 
Senate. 

If  you  go  to  Plymouth,  Massachusetts, 
today,  you  will  find  it  teeming  with  tourists. 
They  crowd  around  the  rock  with  cameras. 
They  clamber  on  board  the  Mayflower  Two. 
They  patiently  file  through  the  first  Pil- 
grim house.  How  many  of  them,  I  wonder, 
relate  what  happened  at  Plymouth  to  their 
lives  today?  On  the  hill  overlooking  the  sea, 
there  is  a  monument  bearing  the  names  of 
those  102  English  CalvinisU  who  were  per- 
secuted because  they  denied  the  ecclesiasti- 
cal authority  of  the  King.  There  is  also  this 
dedication:  "to  the  forefathers  in  recogni- 
tion of  their  labors,  sacrifices  and  sufferings 
for  the  cause  of  civil  and  religious  liberty." 
Religious  liberty.  If  you  ask  me,  that  was 
the  real  rock  upon  which  our  country  was 
built. 

That  was  1620.  Unfortunately,  not  even  a 
century  passed  before  the  persecuted 
became  the  persecutors.  In  1692,  for  in- 
stance, entrenched  Puritan  hostility  to  free- 
dom of  thought  and  speech  helped  cause 
the  deaths  of  19  men  and  women  during  the 
Salem  witch  trials. 

In  1802,  Thomas  Jefferson  wrote  to  the 
Danbury,  Connecticut  Baptist  Association: 
"Believing  with  you  that  religion  is  a  matter 
which  lies  solely  between  Man  and  his  God 
...  I  contemplate  with  sovereign  reverence 
that  act  of  the  whole  Amrican  people  which 
declared  that  their  legislature  should  'make 
no  law  respecting  an  establishment  of  reli- 
gion, or  prohibiting  the  free  exercise  there- 
of,' thus  building  a  wall  of  separation  be- 
tween Church  and  State." 

Historians  have  since  discovered  that  this 
letter  was  no  casual  piece  of  correspond- 
ence. Jefferson  had  the  then  Attorney  Gen- 
eral Levi  Lincoln  study  it  before  mailing  it. 
Why.  twenty  years  after  the  adoption  of  the 
Constitution  and  the  Bill  of  Rights,  did  Jef- 
ferson feel  compelled  to  address  the  estab- 
lishment issue?  Because  in  many  parts  of 
the  country  people  were  not  taking  the 
First  Amendment  seriously.  As  I  noted  earli- 
er, the  Congregationalists  had  official  back- 
ing in  Connecticut,  much  to  the  annoyance 
of  the  Danbury  Baptists  no  doubt. 

And  I  do  not  think  anybody  is  taking 
the  first  amendment  very  seriously  on 
the  floor  of  the  U.S.  Senate  or,  indeed, 
throughout  the  width  and  breadth  of 
this  Nation  when  65  or  70  percent  say, 
"Sure,  voluntary  prayer  in  schools  is 
all  right."  There  is  no  such  thing  as  a 
little  voluntary  prayer  in  school.  That 
is  the  beginning  of  the  establishment 
of  State  religion.  That  is  a  contraction 
of  the  religious  liberty  which  I  now 
enjoy  at  this  very  moment  standing  on 
the  floor  of  the  Senate,  and  which  I 
am  shared  in  by  250  million  other 
Americans. 

If  this  legislation  passes,  it  is  not  the 
same  coxmtry,  it  is  not  the  same  liber- 
ty. Maybe  it  is  only  a  millimeter  less. 
But  that  is  how  it  all  starts.  That  is 


why  we  are  not  going  to  have  any  of 
this  furmy  business. 

Now,  I  realize  that  this  is  a  touchy 
political  subject.  This  is  the  tmpleas- 
ant  part  of  the  duty  of  being  a  U.S. 
Senator,  along  with  all  the  good  and 
all  the  glory  and  all  the  pomp  and  all 
the  education,  to  stand  in  there  when 
the  polls  indicate  that  it  is  a  risky 
business.  But  maybe  it  is  that  fate  has 
decreed  that  we  once  again  renew  our 
acquaintance  as  a  Nation  with  the 
Constitution  of  the  United  States.  I 
mean,  after  all,  if  people  had  forgotten 
in  1802,  and  that  was  only  20  years  or 
so.  and  they  had  forgotten  when  Madi- 
son wrote  his  remonstrance  to  the  Vir- 
ginia General  Assembly,  and  that  was 
in  1785  so  that  was  only  a  few  years 
after  the  Revolution,  if  those  people 
had  forgotten,  you  carmot  fault  an 
entire  Nation  for  totally  forgetting  the 
origins  of  this  great  Nation  some  200 
years  later. 

And  so  maybe  it  is  that  fate  in  what- 
ever personage  or  circimistance  has 
given  to  us  the  opportunity  to  once 
again  in  loud,  clear  terms  to  proclaim 
our  allegiance  to  these  great  principles 
which  gave  a  uniqueness  and  a  power 
to  this  country  imheard  of,  experi- 
enced by  no  other  set  of  people  in  the 
history  of  the  world. 

So.  the  current  disregard  for  the  First 
Amendment  and  the  penchant  for  religious 
segregation  is  nothing  new.  After  the  last 
state  religion  was  disestablished,  Protestant- 
ism came  to  be  the  unofficial  national  reli- 
gion—to the  detriment  of  all  other  faiths. 

My  faith— I  am  a  F»rotestant— was 
the  unofficial,  de  facto,  unofficial  reli- 
gion of  the  United  States,  to  the  detri- 
ment of  all  other  faiths. 

It  was  a  touchy  matter  to  be  a  Jew 
or  Mormon.  And.  up  until  the  election 
of  John  Kennedy  to  the  Presidency,  it 
was  widely  believed  that  Roman 
Catholics  should  not  hold  high  public 
office.  And  everybody  knows,  those  of 
my  age.  that  the  whispered  rumor  was 
because  they  would  owe  their  alle- 
giance to  the  Pope  in  Rome.  That  was 
it,  was  it  not?  And  it  was  that  same 
man,  when  he  was  elected  President  of 
the  United  States,  who  stood  up  at  the 
time  the  Supreme  Court  made  its  deci- 
sion and  said  those  words: 

We  have  in  this  case  a  very  easy  remedy, 
and  that  is  to  pray  ourselves.  And  I  think  it 
would  be  a  welcome  reminder  to  every 
American  famUy  that  we  could  pray  a  good 
deal  more  at  home,  we  can  attend  our 
churches  with  a  good  deal  more  fidelity  and 
we  can  make  the  routine  of  prayer  more  im- 
portant in  the  lives  of  all  of  our  children. 

He  did  not  go  ahead  and  move  for  a 
school  prayer  amendment.  His  alle- 
giance was  to  the  American  people 
under  the  Constitution  of  the  United 

Then  the  prejudices,  they  still  per- 
sist. As  recently  as  within  my  lifetime. 
I  attended  a  private  school  where  not 
only  prayer  but  worship  was  mandato- 
ry. And  my  Jewish  friends  and  my 
Catholic  friends  were  excused,  which 


was  a  polite  word.  We  looked  upon 
them  as  something  "different.  I  am 
sure  they  looked  upon  us  likewise. 

What  kind  of  a  basis  is  that  for  any 
himian  relationship,  on  a  matter  that 
should  be  revered  and  respected  as  be- 
tween human  beings,  not  as  the  reason 
for  holding  someone  off  at  arm's 
length  either  physically  or  mentally? 

My  children,  there  are  eight  of 
them,  some  go  to  public  schools,  some 
to  private  schools.  They  have  not  had 
quite  that  same  experience.  And  I  am 
glad  they  have  not.  because  I  think 
they  have  a  more  profound  under- 
standing of  the  world  aroimd  them,  a 
greater  life  and  greater  duty  to  their 
lives.  When  I  see  them  giving  their 
time,  freedom,  for  example,  in  working 
with  the  disabled  or  retarded  or  the  el- 
derly, the  very  elderly.  I  caimot  help 
suspect  that  that  really  is  a  form  of 
worship  far  more  exhilarating,  far 
more  meaningful,  than  just  sitting  in  a 
chair  in  a  classroom  with  hands  folded 
repeating  that  which  is  told  to  them. 

It  is  certainly  different,  far  different, 
from  what  I  did.  But  according  to  the  mat- 
ters in  which  I  believe,  I  think  maybe  they 
are  closer  to  Heaven  than  I  am. 

The  Apostle  Paul  wrote  that  "faith  with- 
out works  is  dead. "  And  in  the  Old  TesU- 
ment  text  read  this  morning,  Isaiah  seems 
to  be  saying  that  prayer  without  actions  to 
match  is  not  heard.  It  has  always  struck  me 
how  many  Biblical  passages  the  Moral  Ma- 
jority chooses  to  ignore  when  it  sets  Its  leg- 
islative priorities.  This  first  chapter  of 
Isaiah  is  one  such  passage.  As  I  read  it,  the 
people's  piousness  and  prayers  are  an 
abomination  to  God  until  they  first  act  on 
His  social  agenda.  Isaiah  writes:  "Cease  to 
do  evil.  Learn  to  do  good.  Seek  justice,  re- 
prove the  ruthless;  defend  the  orphan, 
plead  for  the  widow."  And  later  in  chapter 
59:  "Is  not  this  the  fast  that  I  have  chosen? 
to  loose  the  bands  of  wickedness,  to  undo 
the  heavy  burdens,  to  let  the  oppressed  go 
free?  Is  it  not  to  deal  Thy  bread  to  the 
hungry,  and  that  thou  bring  the  poor  that 
are  cast  out  to  Thy  house?" 

Now.  there  is  a  social  agenda.  There 
are  some  social  issues  for  you.  That  is 
the  business  of  the  U.S.  Senate,  not 
the  matter  of  how  I  believe  or  any- 
body else  believes  In  terms  of  our  reli- 
gion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
distinguished  majority  leader,  the  Sen- 
ator from  Tennessee,  for  the  purpose 
of  whatever  he  chooses  to  discuss, 
without  losing  my  right  to  the  floor, 
without  this  being  considered  as  the 
end  of  the  speech  for  the  purpose  of 
the  two-speech  rule,  an^*.  that  I  be  rec- 
ognized at  the  conclusion  of  the  re- 
marks of  the  distinguished  Senator 

from  Tennessee.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  Tennessee. 
Mr.  BAKER.  Mr.  President,  I  feel  a 
little  like  the  young  man  whose  father 
lets  him  use  the  car  but  will  only  let 
him  drive  it  15  feet.  After  those  re- 
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strictions  it  is  really  anticlimactic  to 
do  what  I  am  about  to  do. 

CLOTtrKK  MOnOM 

Mr.  President,  I  send  a  cloture 
motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CUJTUH*  MonoM 
We  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2031.  as  modified,  to  the  committee 
substitute  to  House  Joint  Resolution  520.  a 
joint  resolution  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

Jesse   Helms.   John  P.   East,  Roger  W. 
Jepsen.  Jeremiah  Denton.  Paul  Laxalt. 
Paula  Hawkins.  Orrln  G.  Hatch,  Bob 
Kasten,  Harry  P.  Byrd.  Jr..  Steven  D. 
Symms.  S.  I.  Hayakawa,  Don  Nickles. 
Strom  Thurmond,  Charles  E.  Grass- 
ley,  Jake  Gam.  Malcolm  Wallop,  and 
Howard  H.  Baker,  Jr. 
Mr.  BAKER.  Mr.  President,  this  is 
the    fourth    cloture    motion.    In    the 
event  cloture  is  not  Invoked  against 
further  debate  on  the  Helms  amend- 
ment dealing  with  the  school  prayer 
or  prayer  in  public  institutions  tomor- 
row. I  will  attempt  to  negotiate  with 
the  principals  involved  and  with  the 
minority  leader  to  arrange  a  time  on 
Thursday     mutually     convenient,     I 
hope,  for  that  vote  to  occiu-. 

Mr.  President,  I  express  my  appre- 
ciation to  the  Senator  from  Cormecti- 
cut  for  permitting  me  to  interrupt  his 

speech. 

Mr.  WEICKER.  Mr.  President.  I 
would  hope,  before  I  pour  out  my 
heart  and  soul  into  an  introduction  of 
the  majority  leader  the  next  time,  he 
might  let  me  know  the  nature  of  his 
business.  [Laughter.] 

Mr.  BAKER.  Mr.  President,  I  was 
afraid  the  Senator  would  not  yield  to 
me. 

Mr.  WEICKER.  Mr.  President,  I  will 
always  yield  to  him,  but  there  is  no 
reason  to  wax  ecstatic  about  a  cloture 
motion. 

OKOER  or  PKOcratntx 
Mr.  BAKER.  I  might  also  say.  Mr. 
President,  that  the  report  from  the 
front  lines  is  that  the  Labor  and 
Human  Resources  Committee  is  still  in 
session,  and  it  will  probably  be  6:30  or 
7  p.m.  before  they  finish.  I  intend  to 
ask  the  Senate  to  remain  in  session  so 
'  that  we  can  still  act  on  that  bill  to- 
night. Senators  should  be  on  notice 
that  we  will  run  well  past  the  6  o'clock 
hour  this  evening  and  we  will  be  in 
session  as  long  as  it  may  reasonably 
take  to  try  to  deal  with  that  piece  of 
legislation  this  evening.  I  would  expect 
past  the  dinner  hour. 

Mr.  President,  once  again  I  thank 

the  distinguished  Senator  for  yielding. 

Mr.  WEICKER.  Mr.  President,  I  ask 

unanimous  consent  that  I  may  yield 

the  floor  to  the  distinguished  Senator 
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from  Pennsylvania  (Mr.  Spkctkr)  for 
the  purpose  of  debate  only,  without 
losing  my  right  to  the  floor,  without 
this  being  considered  as  the  end  of  a 
speech  for  the  purpose  of  the  two- 
speech  rule,  and  that  I  be  recognized 
at  the  conclusion  of  Senator  Specter's 

remarks.  

The  PRESIDINO  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  Pennsylvania. 
Mr.  SPECTER.  Mr.  President,  in  my 
judgment,  it  is  unfortunate  that  the 
so-called  social  issues  have  tended  to 
divide  the  U.S.  Senate  into  opposing 
groups  where  more  attention  may  be 
paid  to  victories  signified  by  the  series 
of  cloture  votes  than  on  the  imderly- 
ing  issues. 

I  believe  it  is  also  unfortunate  that 
the  substantive  issue  on  school  prayer 
has  been  joined  with  a  move  to  limit 
the  jurisdiction  of  the  Federal  courts 
to  decide  constitutional  issues  relating 
to  school  prayer.  The  Judiciary  Com- 
mittee has  held  two  hearings  on  Presi- 
dent Reagan's  proposed  constitutional 
amendment  on  school  prayer.  During 
the  course  of  those  hearings,  which  I 
have  attended,  there  have  been  a 
nimiber  of  ideas  advanced  which  could 
result  in  an  accommodation  of  the  op- 
posing views  on  school  prayer. 
Through  carefully  crafted  procedures, 
it  may  be  possible  to  have  a  time  for 
voluntary  prayer  in  the  schools  with- 
out imposing  any  coercive  or  inappro- 
priate prayer  on  those  who  choose  not 
to  be  so  involved. 

For  example,  it  may  be  that  a  period 
of  silence  would  accommodate  the  in- 
terests of  all  involved  so  that  those 
who  wished  to  pray  could  do  so,  those 
who  wished  to  meditate  could  do  so 
and  those  who  preferred  to  do  nothing 
could  do  so.  Or  it  may  be  that  there 
could  be  a  period  before  classes  begin 
or  after  classes  ended  where  there 
could  be  prayer  in  the  school  with 
similar  time  and  space  made  available 
for  extracurricular  or  nonacademic  ac- 
tivities. 

It  is  my  sense  that  the  Congress 
should  explore  all  possible  alternatives 
to  try  to  make  accommodations  to  the 
strongly  held  views  on  the  subject  of 
school  prayer.  I  believe  that  this  con- 
sideration can  be  given  in  the  context 
of  the  hearings  now  pending  in  the 
Senate  Judiciary  Committee  which 
will  result  in  action  on  the  President's 
proposed  constitutional  amendment  or 
possibly  on  some  alternative  approach. 
As  to  the  subject  of  the  cloture  vote, 
which  we  have  had  and  which  there 
wiU  be  more  of,  there  is  a  very  differ- 
ent issue  involved.  I  have  voted  against 
cloture  because  I  believe  that  pro- 
longed debate  is  necessary  to  inform 
the  American  people  on  the  dangers 
posed  by  limiting  the  jurisdiction  of 
the  Supreme  Court  of  the  United 
States. 

This  important  debate  and  the  cru- 
cial issue  involved  have  received  rela- 


tively little  attention  in  the  national 
news  media. 

If  the  Congress  exercises  power  to 
take  away  the  jurisdiction  of  the  Su- 
preme Court  of  the  United  States  on 
school  prayer  because  it  is  unpopular 
with  the  majority,  then  the  precedent 
is  established  that  whenever  the  ma- 
jority disfavors  an  individual's  legal 
rights,  court  jurisdiction  to  enforce 
such  basic  rights  as  freedom  of  speech, 
press,  religion,  equal  protection,  due 
process,  and  the  entire  Constitution 
itself  may  t)e  removed. 

Whatever  one's  opinions  on  the 
many  controversial  public  issues,  we 
may  all  be  in  the  minority  on  some  oc- 
casion. Do  we  want  a  society  when 
those  in  the  minority,  even  of  49  per- 
cent, have  no  legal  rights?  Rights  that 
cannot  be  enforced  because  resort  to 
the  courts  has  been  blocked  are  really 
not  rights  at  all. 

Those  of  us  who  have  joined  in 
speaking  out  at  length  on  the  Senate 
floor  have  done  so  in  the  belief  that 
when  the  American  people  understand 
the  real  result  of  this  legislation,  there 
will  be  a  loud  public  outcry  and  the 
measure  will  be  defeated.  I  firmly  be- 
lieve the  American  people  are  much 
more  concerned  about  the  sanctity  of 
constitutional  government  than  any 
single  issue. 

But,  to  be  concerned,  the  American 
people  must  first  be  informed  and  that 
requires  extensive  publicity  through 
the  national  news  media  which  may  be 
generated  by  extensive  discussion  on 
the  Senate  floor. 

For  this  reason,  I  have  voted  against 
closing  off  debate  even  though  I  do  be- 
lieve, for  the  reasons,  set  forth  above, 
that  it  may  be  possible— and  I  empha- 
size "may"  because  it  is  an  involved 
subject— there  can  be  an  appropriate 
accommodation  for  those  who  seek  an 
opportunity  to  have  prayer  in  the 
schools. 

Earlier  this  year,  Mr.  President,  the 
is^e  of  limiting  the  jurisdiction  of  the 
Supreme  Court  of  the  United  States 
arose  in  the  context  of  the  busing 
Issue.  Even  though  I  was  opposed,  as 
some  are,  to  busing,  which  I  think 
most  Americans  would  agree  has  been 
a  collosal  failure,  it  was  my  conclusion 
that  It  was  most  unwise  to  limit  the  ju- 
risdiction of  the  Supreme  Court  of  the 
United  States  on  the  busing  issue. 
Nonetheless,  this  body,  by  a  vote  of  57 
to  37,  did  limit  the  jurisdiction  of  the 
Supreme  Court  of  the  United  States 
on  that  issue. 

Fortunately,  that  matter  has  not 
passed  the  U.S.  House  of  Representa- 
tives. So  It  has  not  become  the  law  of 
the  land  with  the  passage  through 
both  Houses  and  the  prospective  sig- 
nature by  the  President  of  the  United 
States. 

It  was  my  view  earlier  this  year  that 
if  there  had  been  substantial  public  at- 
tention on  the  Issue  of  limiting  the  ju- 
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risdiction  of  the  Supreme  Court  of  the 
United  States,  there  would  have  been 
a  substantial  public  outcry.  Toward 
the  end  of  generating  some  such  pub- 
licity, I  wrote  to  the  managing  editors 
of  major  media  outlets,  including 
newspapers  and  television.  This  is  il- 
lustrated by  a  letter  written  to  the 
New  York  Times  dated  March  2,  1982, 
which  was  printed  in  the  edition  of 
the  New  York  Times  of  March  6,  1982. 
under  the  caption  "Letters,"  with  the 
headline  provided  by  the  Times  edi- 
tors, "Don't  Hobble  the  Supreme 
Court." 

The  text  of  the  letter  reads  as  fol- 
lows: 
To  THE  EnrroR: 

I  suggest  the  national  news  media  are  not 
carrying  out  their  duty  to  alert  the  Ameri- 
can people  to  the  clear  and  present  danger 
to  constitutional  government  presented  by 
current  efforts  In  Congress  to  limit  the  ju- 
risdiction of  the  Supreme  Court  of  the 
United  SUtes.  After  several  months  of 
debate,  including  a  filibuster  effort,  the 
Senate  voted  March  2  to  limit  the  Supreme 
Court's  jurisdiction  over  busing  cases. 

That  important  debate  and  that  crucial 
issue  have  received  relatively  little  attention 
in  the  media- 
Then  the  editors  inserted  in  paren- 
theses   "(See    February    8    editorial, 
"The  Court  Strippers')." 
Continuing  the  letter: 
While  it  is  obvious  that  busing  has  been  a 
failure  and  the  American  people  are  gener- 
ally opposed  to  busing,  the  emotional  reac- 
tion of  taking  away  the  jurisdiction  of  the 
Court  is  unnecessary,  unwise  and  unconsti- 
tutional. 

If  the  Congress  exercises  power  to  take 
away  from  the  Supreme  Court  Jurisdiction 
in  matters  involving  busing  because  it  is  un- 
popular with  the  majority,  then  the  prece- 
dent is  established  that  whenever  the  ma- 
jority disfavors  an  Individual's  legal  rights, 
court  jurisdiction  to  enforce  such  basic 
rights  as  freedom  of  speech,  of  the  press 
and  of  religion  as  well  as  equal  protection, 
due  process  and  the  entire  Constitution 
itself  may  be  removed. 

Whatever  one's  opinions  on  the  many  con- 
troversial public  issues,  we  may  all  be  in  the 
minority  on  some  occasion.  Do  we  want  a  so- 
ciety where  those  In  the  minority,  even  if 
they  add  up  to  49  percent,  have  no  legal 
right?  Rights  that  cannot  be  enforced  be- 
cause resort  to  the  courts  has  been  blocked 
are  really  not  rights  at  all. 

Those  of  us  who  joined  in  the  filibuster 
did  so  believing  that  had  the  American 
people  understood  the  real  result  of  this  leg- 
islation, there  would  have  been  a  public 
outcry  and  it  would  have  been  defeated.  I 
firmly  believe  the  people  are  much  more 
concerned  about  the  sanctity  of  constitu- 
tional government  then  any  single  issue. 
But,  to  be  concerned,  they  must  first  be  in- 
formed, and  that  requires  extensive  publici- 
ty through  the  national  news  media. 

It  is  not  yet  too  late,  but  significant  a 
phase  of  the  battle  to  preserve  the  power  of 
the  Supreme  Court  to  protect  legal  rights 
and  enforce  the  Constitution  has  been  lost 
in  the  United  States  Senate. 

Arixn  Specter, 
U.S.  Senator  from  Pennsylvania. 
Washington.  March  2, 1982. 
That  is  the  end  of  the  letter  to  the 
editor. 


The  current  proceedings  in  the  U.S. 
Senate,  as  these  extensive  speeches 
have  proceeded,  have  drawn  relatively 
little  media  attention— virtually  the 
same  kind  of  attention  as  it  has  drawn 
from  the  representation  of  Senators 
on  the  floor  of  the  Senate  as  the  clock 
shows  5:58  this  afternoon.  Aside  from 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  Cochran),  who  presides  over 
the  Senate,  and  the  speaker— Senator 
Wallop  has  just  walked  in. 

That  is  not  an  uncommon  situation 
because  of  the  press  of  business  on 
some  other  fronts.  The  Senate  Foreign 
Relations  Committee  is  in  session  re- 
ceiving a  briefing  on  Lebanon,  a  meet- 
ing that  I  would  have  liked  to  attend. 
The  Judiciary  Committee  has  just  fin- 
ished an  afternoon  session.  But  as 
typified  by  the  presence  of  the  ab- 
sence of  U.S.  Senators,  so,  too,  there  is 
an  absence  of  public  focus  on  the  issue 
of  taking  jurisdiction  from  the  Federal 
courts. 

That  is  not  surprising,  because  few 
people  understand  the  importance  of 
the  U.S.  Constitution.  The  reason  that 
few  people  understand  the  importance 
of  the  U.S.  Constitution  is  the  very  ex- 
istence to  the  U.S.  Constitution.  If  we 
were  to  live  in  a  society  where  the 
Constitution  were  not  present,  with  its 
protection  of  freedom  of  speech,  free- 
dom of  religion,  freedom  of  the  press, 
habeas  corpus,  and  equal  protection 
and  due  process  of  the  law,  then  there 
would  be  an  immediate  public  imder- 
standing  of  the  importance  of  the 
Constitution. 

When   I   had  occasion   recently   to 
travel   to    the   Soviet   Union,    I   was 
struck  with  the  fact  that  I  was  on  ter- 
ritory where  there  was  no  American 
Constitution:  where,  if  taken  into  cus- 
tody by  police  officials,  there  was  no 
right  of  habeas  corpus,  there  was  no 
effective  right  to  assistance  of  counsel. 
There   were   no    procedures   which 
would  guarantee  a  speedy  hearing  or  a 
speedy   trial.   Instead,   anyone   taken 
into  custody  would  languish   In  jail 
without  any  opportunity  to  establish 
his  irmocence  or  to  compel  the  State 
to  prove  his  guilt  beyond  a  reasonable 
doubt. 
(Mr.  WALLOP  assumed  the  chair.) 
Mr.    SPECTER.    Similarly,    in    the 
Soviet  Union,  there  is  no  freedom  of 
religion.  There  are  massive  limitations 
on  the  rights  of  people  to  congregate 
and  to  pray,  discrimination  which  ex- 
tends not  only  to  Soviet  Jewry  but  to 
the  Protestant  religions  as  well.  So, 
too,  there  is  the  absence  of  freedom  of 
press  or  freedom  of  expression,  rights 
which  have  long  been  enjoyed  in  the 
United   SUtes   and   which   very   few 
people  focus  on. 

The  reason  that  these  rights  exist  in 
substantial  measure  is  because  there  is 
a  Federal  court  system  to  enforce 
these  rights  and,  where  there  is  dis- 
agreement, to  interpret  the  Constitu- 
tion of  the  United  States. 


There  have  been  many  decisions  of 
the  Supreme  Court  with  which  I  have 
vehemently  disagreed.  When  I  was  dis- 
trict attorney  of  Philadelphia  from 
1966  to  1974.  we  had  a  series  of  deci- 
sions which  sharply  limited  the  rights 
of  law  enforcement,  tied  the  hands  of 
police  officers  to  acquire  evidence,  tied 
the  hands  of  prosecuting  attorneys  to 
convict  the  guilty.  One  such  decision 
was  the  case  of  Miranda  against  Arizo- 
na where  the  Supreme  Court  of  the 
United  States,  on  June  13,  1966,  im- 
posed a  whole  new  standard  of  rights 
for  criminal  defendants  unheard  of 
before  that  date. 

The  Supreme  Court  in  the  Miranda 
case  required  that  there  be  a  series  of 
warnings  and  waivers  before  a  state- 
ment of  someone  held  in  custodial  in- 
terrogation could  be  introduced  Into 
evidence. 

It  was  necessary  that  the  law  en- 
forcement officer  advise  the  suspect 
that  he  had  a  right  to  remain  silent: 
that  he  had  a  right  to  counsel:  that 
anything  he  said  could  and  would  be 
used  against  him;  that  if  he  did  not 
have  counsel,  counsel  would  be  provid- 
ed to  him  before  questioning  proceed- 
ed; and  that  if  he  wished  to  stop  his 
statement  at  any  time  during  the 
course  of  the  statement,  he  was  free  to 
do  so. 

Beyond  those  specific  warnings,  the 
Miranda  decision  required  that  the 
law  enforcement  officer  obtain  from 
the  defendant  a  series  of  express  waiv- 
ers that  he  understood  the  rights 
which  had  been  read  to  him  and  that 
he  was  willing  to  give  up  those  rights. 
The  most  difficult  aspect  of  the  deci- 
sion in  Arizona  against  Miranda  was 
the  ruling  of  the  Supreme  Court  of 
the  United  States  that  no  confession 
could  be  introduced  into  evidence,  no 
admission  could  be  introduced  into  evi- 
dence if  the  Miranda  warnings  were 
not  given  to  any  defendant  whose  trial 
started  on  or  after  June  13  of  1966, 
the  date  of  the  Miranda  case. 

That  posed  enormous  problems  for 
police  and  prosecutors  because,  up  to 
June  13,  1966,  police  and  prosecutors 
had  not  been  giving  the  Miranda 
warnings.  They  had  instead  up  to  that 
date  been  giving  other  warnings  as  re- 
quired by  a  1964  decision  of  the  Su- 
preme Court  in  the  famed  Escobedo 
case. 

Take  hypothetically  a  suspect  taken 
into  custody  on  June  12,  1966,  Sunday, 
the  day  before  the  Miranda  decision. 
No  law  enforcement  official  could  be 
clairvoyant  and  anticipate  that  the  Su- 
preme Court  of  the  United  States  on 
the  following  day,  Monday.  June  13, 
1966,  would  come  down  with  a  whole 
new  range  of  warnings  and  waivers 
which  would  be  indispensable  prereq- 
uisites to  introducing  into  evidence  the 
admission  of  that  suspect. 

Notwithstanding  the  problems  of 
the  Miranda  decision,  it  was  my  atti- 
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tude  as  district  attorney  of  Philadel- 
phia that  we  should  not  seek  a  consti- 
tutional amendment  because  the  Su- 
preme Court  has  historically  been 
such  a  valuable  institution  in  the  life 
of  our  Nation,  and  that  instead  where 
we  disagreed  with  the  Supreme  Coxirt 
we  should  go  back  to  the  Court  and 
seek  to  have  the  Miranda  decision  re- 
versed or  limited,  and  that  effort  in 
fact  was  done  by  my  office  in  the  case 
of  Commonwealth  against  Ware.  The 
defendant  Ware  posed  a  situation 
where  a  man  was  accused  of  a  series  of 
burglaries  in  1963.  was  conunitted  to  a 
mental  institution  because  he  was  not 
competent  to  stand  trial  and  was  not 
released  until  1968  when  he  was  com- 
petent to  stand  trial. 

The  confessions  and  admissions 
given  by  the  defendant  Ware  in  1963 
were  given  without  the  advantage  of 
the  Miranda  warnings  in  advance. 

Obviously,  the  Miranda  warnings 
could  not  be  given  to  defendant  Ware 
in  1965  when  they  were  not  promul- 
gated by  the  Supreme  Court  of  the 
United  States  untU  1966.  Without 
Ware's  statements,  there  was  an  insuf- 
ficient case  introduced  against  him  at 
trial,  and  under  that  circumstance  the 
charges  had  to  be  dismissed  and  Ware 
would  have  had  to  have  been  a  free 

man. 

The  Philadelphia  district  attorney's 
office  took  an  appeal  to  the  State  su- 
preme court,  which  ruled  that  Ware's 
statements  could  not  be  introduced 
under  the  doctrine  and  legal  precedent 
of  the  Supreme  Court  of  the  United 
States  decision  in  Miranda. 

Our  office  then  took  a  petition  for 
certiorari  to  the  Supreme  Court  of  the 
United  States,  which  agreed  to  hear 
the  Ware  case.  Unfortunately,  before 
the  case  could  be  heard  by  the  Su- 
preme Court  of  the  United  States,  the 
supreme  court  of  Pennsylvania  en- 
tered a  supplemental  opinion  holding 
Ware's  confessions  inadmissible  on 
groimds  of  the  Pennsylvania  State 
constitution,  which  in  legal  parlance 
rendered  the  matter  pending  before 
the  Supreme  Court  of  the  United 
States  moot,  since  no  matter  what  the 
Supreme  Court  of  the  United  States 
would  have  said  about  the  Ware  case, 
the  supreme  court  of  Pennsylvania  de- 
cision would  stand  and  Ware's  confes- 
sions could  not  be  introduced  into  evi- 
dence. 

During  the  same  period  of  time  in 
1967,  the  Supreme  Court  of  the 
United  States  decided  to  expand  the 
rights  of  juveniles  in  the  famed  deci- 
sion known  as  In  Re  Gault,  where  the 
Supreme  Court  decided  that  juveniles 
should  have  the  broad  range  of  rights 
accorded  to  adults,  although  that  case 
did  not  take  up  the  specific  issue  of 
right  to  jury  trial. 

As  the  prosecuting  attorney.  I  was 
most  concerned  that  there  would  be 
an  enormous  rein  on  the  Court's  re- 
sources and  the  backlog  would  be  sub- 
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stantially  expanded  if  juveniles  were 
given  the  constitutional  right  to  jury 
trial. 

In  order  to  avoid  that  particular 
problem,  we  formulated  a  test  case 
which  came  to  the  Supreme  Court  of 
the  United  States.  We  were  successful 
in  persuading  the  Supreme  Court  that 
the  right  to  jury  trial  should  not  be 
extended  to  juveniles,  and  a  rational 
distinction  was  made  by  the  Court  on 
that  very  important  principle. 

Just  as  I  believe  that  we  should  take 
these  issues  to  the  Supreme  Court  of 
the  United  States,  so.  too,  do  I  believe 
that  where  it  comes  to  the  issue  of 
prayer  the  matter  is  one  which  ulti- 
mately must  be  decided  by  our  Federal 
courts  and.  in  the  last  analysis,  by  the 
Supreme  Court  of  the  United  States, 
this  is  the  reason  I  am  so  strongly  op- 
posed to  the  matter  which  is  currently 
pending,  which  would  limit  the  juris- 
diction of  the  Federal  courts  and  the 
Supreme  Court  of  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
distinguished  Senator  from  Connecti- 
cut (Mr.  Weicker)  for  the  purpose  of 
debate  only,  without  this  being  consid- 
ered as  the  end  of  the  speech  for  the 
purpose  of  the  two-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  support  the  amend- 
ment offered  by  Senator  Helms.  The 
proposed  legislation  would  return  to 
parents,  teachers,  and  local  school 
boards  the  right  to  decide  for  their 
children  what  policy  on  prayer  is  most 
appropriate  in  public  schools. 

The  first  amendment  states  that 
"Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof 
•  •  •."  Contrary  to  popular  opinion, 
this  cornerstone  to  our  Constitution 
was  meant  only  to  bar  partiality  by 
the  Federal  Government  toward  one 
religious  sect  over  another.  It  was  not 
intended  to  bar  partiality  by  the  Fed- 
eral Government  toward  a  general  ac- 
knowledgement of  God.  The  call  was 
intended  to  require  a  separation  of 
church  and  state,  not  God  and  state. 

There  are  a  number  of  historical 
WTitings  and  facts  which  evidence  this 
understanding  of  the  first  amendment. 
The  early  Americans  had  left  England 
because  of  the  country's  attempts  to 
establish  a  national  religion.  While 
they  did  seek  to  prevent  a  reoccur- 
rence of  this  nationalistic  religion,  it  is 
clear  that  the  colonists  did  not  mean 
to  bar  any  government  encouragement 
of  faith.  At  the  time  that  the  first 
amendment  was  passed,  there  were  six 
States  which  had  a  State-sanctioned 
or  "official"  religion.  Later,  when  an 
attempt  was  made  in  Congress  to 
extend  the  first  amendment's  prohibi- 
tion against  establishing  a  religion  to 
the  States,  it  was  defeated  by  Con- 
gress. 


Justice  Joseph  Story,  one  of  the  first 
Supreme  Court  Justices,  wrote: 

The  whole  power  over  the  subject  of  reli- 
gion is  left  (by  the  Amendment)  exclusively 
to  the  State  goverments  to  be  acted  upon 
according  to  their  own  sense  of  Justice  and 
State  constitutions. 

Clearly,  Congress  and  the  States  in- 
tended that  the  first  amendment  only 
bar  the  establishment  of  a  national 
church  and/or  compulsory  attendance 
of  such  church  by  the  Federal  Govern- 
ment. There  is  little  doubt  that  if  the 
States  had  thought  that  the  amend- 
ment would  effectively  prohibit  them 
from  freely  making  their  own  determi- 
nations about  State  involvement  In  re- 
ligion, they  would  have  never  ratified 
the  amendment. 

In  1962.  when  the  Supreme  Court 
ruled  on  Engel  versus  Vitale,  this  un- 
derstanding of  the  first  amendment 
was  perverted.  Instead  of  protecting 
the  States  from  Federal  interference 
in  their  practice  of  religion,  the  Court 
ruled  that  States  could  not  allow 
prayer  In  public  schools.  Thirteen 
States  had.  at  the  time  of  the  decision, 
authorized  the  recitation  of  the  Lord's 
Prayer,  and  26  States  permitted  Bible 
reading  In  public  schools.  The  reli- 
gious traditions  of  over  a  century  were 
struck  down  with  a  single  stroke.  Thus 
we  find  the  contradictions  of  today 
the  Senate,  the  House  of  Representa- 
tives, and  the  Supreme  Court  all  open 
their  sessions  with  prayer  but  children 
are  prohibited  from  the  same.  Chil- 
dren recite  a  Pledge  of  Allegiance 
which  calls  us  "One  Nation,  Under 
God,"  and  yet  for  5  to  7  hours  a  day, 
they  are  required  to  Ignore  that  God. 
Coins  carried  in  our  pockets  state 
what  has  become  our  national  motto, 
"In  God  We  Tnist."  and  yet  such  trust 
is  now  being  pushed  behind  closed 
doors  and  limited  severely  in  Its  ex- 
pression. 

It  is  time  for  Congress  to  take  what- 
ever action  necessary  to  return  the  law 
and  the  Federal  Government  to  its 
proper  place  and  return  to  our  chil- 
dren their  religious  heritage.  I  hope 
that  my  colleagues  will  support  this 
measure  for  that  end. 

Mr.  WEICKER.  Mr.  President,  I  an- 
ticipate the  arrival  momentarily  of  the 
distinguished  majority  leader.  It  is  my 
understanding  that  at  this  juncture,  it 
could  well  be  that  the  Senate  might  go 
into  recess  for  a  short  period  of  time. 
I  ask  unanimous  consent  that  I  may 
suggest  the  absence  of  a  quorum,  with- 
out this  being  considered  as  the  end  of 
the  speech  for  the  purpose  of  the  two- 
speech  rule,  and  that  I  be  recognized 
at  such  time  as  the  quorum  call  Is  con- 
cluded, whether  by  unanimous-con- 
sent request  or  by  actual  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  majority  leader 
that  there  is  a  consent  order  that  the 
Senator  from  Cormecticut  be  recog- 
nized. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  now  be 
recognized  and  that  the  Senator  from 
Connecticut  will  be  recognized  imme- 
diately after  I  yield  the  floor  on  the 
same  terms  and  conditions  as  request- 
ed previously  and  at  the  resumption  of 
the  session  of  the  Senate  after  the 
recess,  which  I  am  about  to  propose. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  WEICKER.  I  yield  to  the  distin- 
guished majority  leader.  I  would  hope, 
as  he  resolves  the  evening,  it  might  be 
concluded  that  at  the  appropriate 
time  tomorrow  I  can  be  recognized. 

Mr.  BAKER.  Let  me  make  an  addi- 
tional request,  Mr.  President.  I  ask 
unanimous  consent  that  after  we 
return  to  the  consideration  of  the  un- 
finished business,  which  I  assimie  will 
be  after  we  deal  with  another  matter— 
I  am  speaking  about  the  railway  strike 
legislation— that  the  Senator  from 
Connecticut  be  first  recognized  to  con- 
tinue his  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  have 
been  advised  by  the  Labor  and  Human 
Resources  Committee  that  they  are  on 
their  last  panel  of  witnesses,  I  believe, 
in  cormection  with  the  railroad  legisla- 
tion, that  they  are  not  yet  through.  It 
is  clear  that  the  Senate  will  not  be 
called  on  to  act  on  that  measure  prior 
to  the  hour  of  8  p.m.,  perhaps  not  that 
soon.  I  believe  that  no  good  purpose 
would  be  served  by  asking  the  Senate 
to  remain  in  session  in  the  meantime. 


RECESS  UNTIL  8  P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hovu-  of  8 
p.m.  this  evening. 

There  being  no  objection,  the 
Senate,  at  6:20  p.m.,  recessed  until  8 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Rudman). 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised that  the  Labor  and  Human  Re- 
sources Committee  has  reported  a  res- 
olution for  the  consideration  of  the 
Senate,  Senate  Joint  Resolution  250. 

In  a  moment,  I  am  going  to  ask  that 
the  Senate  proceed  to  the  consider- 
ation of  that  matter,  ^but  I  have  not 
yet  been  able  to  contact  the  minority 
leader  to  advise  him  that  the  matter  is 
here  and  may  be  dealt  with  at  this 
time. 

Until  we  can  reach  the  minority 
leader,  I  would  like  to  ask  the  princi- 
pals who  are  here  on  the  floor  to  fore- 
bear while  I  suggest  the  absence  of  a 
quorum  and  attempt  to  make  that 
contact. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEMPORARY  INCREASE  IN  THE 
PUBUC  DEBT  LIMIT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  it  is  in 
order,  I  think,  that  the  Senator  from 
Connecticut  be  recognized. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  Connecti- 
cut may  yield  to  me  without  losing  his 
right  to  the  floor  and  without  it  coimt- 
ing  as  the  end  of  his  speech  for  the 
two-speech  rule.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  on  that  basis? 


RAILWAY  LABOR-MANAGEMENT 
DISPUTE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Senate  Joint  Resolution  250  reported 
from  the  Labor  and  Human  Resources 
Committee.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered.  The  joint  resolution  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  250)  to  pro- 
vide for  resolution  of  the  single  ouUtandlng 
issue  in  the  current  railway  labor-manage- 
ment dispute,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration,  and 
without  objection,  the  joint  resolution 
will  be  considered  to  have  been  read 
the  second  time  at  length. 


Mr.  BAKER.  Mr.  President,  first  let 
me  take  this  opportunity  to  commend 
the  distinguished  chairman  of  the 
committee  (Mr.  Hatch)  and  the  distin- 
guished senior  Democrat  on  the  com- 
mittee (Mr.  Kennedy),  for  a  most  ex- 
traordinary job  in  working  their  way 
through  a  panel  of  witnesses,  an  ex- 
tensive hearing  today,  and  bringing  to 
the  Senate  this  urgent  and  important 
piece  of  legislation  at  this  time. 

I  also  wish  to  pay  my  respects  to  all 
the  members  of  the  committee.  I  see 
Senator  Randolph  of  West  Virginia  on 
the  floor  who  I  believe  was  in  attend- 
ance during  the  entire  day  today;  Sen- 
ator Metzenbaum  of  Ohio,  who  has  a 
very  keen  interest  in  these  matters 
and  a  great  knowledge  of  the  subjects 
involved,  who  I  am  sure  will  wish  to 
speak  on  this  subject;  the  Senator 
from  Nevada  and  others  who  are  here 
and  who  may  be  within  the  hearing  of 
my  voice. 

I  believe  the  entire  Senate,  indeed 
the  entire  country,  will  be  grateful 
that  the  Senate  has  acted  promptly, 
with  dispatch  and  resp)onsibly,  in  an 
effort  to  resolve  a  very,  very  important 
matter  facing  the  country  at  this  time 
in  terms  of  the  railroad  strike. 

Mr.  President,  I  hope  that  we  will 
proceed  at  this  late  hoiu-  to  consider 
this  matter  and  to  dispose  of  it 
promptly— in  any  event,  before  this 
evening  is  out.  I  even  hope  that  that 
can  be  done  by  voice  vote. 

Mr.  President,  I  wish  to  take  this  op- 
portunity to  commend  my  colleagues 
on  both  sides  of  the  aisle,  in  the 
House,  and  members  of  the  adminis- 
tration, labor  organizations  and  the 
rail  industry  for  responding,  in  an  ex- 
peditious manner,  to  a  difficult  and 
deleterious  situation  which  is  threat- 
ening the  national  interest. 

Let  no  one  be  deluded,  Mr.  Presi- 
dent, into  thinking  that  this  issue  can 
be  put  off.  While  the  Wall  Street 
Journal  reported  this  morning  that 
railroads  "•  •  •  were  moving  as  much 
as  70  percent  of  their  normal  traffic 
•  •  •"  that  statistic  does  not  apply  na- 
tionwide and  will  deteriorate  signifi- 
cantly with  each  passing  hour.  GM's 
St.  Louis  plant  has  already  closed  as  a 
consequence  of  the  strike— by  week's 
end,  50,000  to  60.000  autoworkers  will 
be  idled.  Union  Pacific  Railroad  is  ap- 
parently accepting  no  new  traffic,  and 
many  carriers  are  unable  to  hsindle 
short-haul  orders. 

If  we  fail  to  take  this  opportunity  to 
end  the  strike— and  I  have  every  ex- 
pectation that  we  will  end  the  strike- 
as  many  as  500,000  layoffs— in  addition 
the  400,000  affected  rail  workers— may 
take  place  by  the  end  of  next  week. 
That  number  will  swell  to  1  million  by 
mid-October  and  the  snowball  will 
continue.  Every  day  of  the  strike.  Mr. 
President,  affects  some  150,000  com- 
muters and  20.000  Amtrak  passengers. 
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Some  of  my  colleagues  have  stated 
that  the  trucking  industry  and  other 
forms  of  transportation  can  take  up 
the  slack,  at  least  temporarily.  While  I 
am  sure  that  the  truckers  and  others 
will  do  all  that  they  can,  there  simply 
is  not  the  meauis  to  replace  the  vital 
rail  links  in  our  basic  industries.  For 
example,  it  would  take  90  trucks  per 
hour,  24  hours  per  day,  to  replace  the 
rail  freight  capabilities  needed  at  the 
St.  Louis  plant  I  mentioned  earlier. 
We  need  the  railroads. 

Enough  of  this  litany  of  woe,  Mr. 
President,  because  I  do  not  expect  any 
of  these  dire  consequences  to  take 
place.  The  spirit  of  cooperation  and 
accommodation  that  everyone  has 
shown  thus  far  will  allow  us  to  end  the 
strike  and  reach  a  fair  and  equitable 
settlement  for  all  involved.  My  hat  is 
off  to  all  those  who  have  worked  so 
hard  thus  far— we  now  must  finish  the 
task. 

ORDER  rOR  ROUnNE  MORMIHG  BUSINESS 

Mr.  President,  for  the  benefit  of 
Members  who  may  be  listening  to  me 
in  their  offices  and  those  on  the  floor, 
I  announce  that  as  soon  as  this  bill  is 
completed,  it  is  my  intention  to  have  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  following  the 
disposition  of  Senate  Joint  Resolution 
250,  there  be  a  period  for  the  transac- 
tion of  routine  morning  business,  of 
not  more  than  15  minutes  in  length,  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  ITNTIL  10  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  believe 
the  two  managers  of  the  resolution 
wish  to  speak,  and  I  yield  the  floor  so 
that  they  may  seek  recognition. 

Mr.  HATCH.  I  thank  the  majority 
leader. 

Mr.  P»resident,  I  do  not  intend  to  talk 
very  long  about  this  measure.  We 
think  it  is  quite  an  important  measure, 
but  it  is  one  we  want  to  pass  with  a 
great  deal  of  sadness  in  our  hearts. 

Mr.  President,  America  finds  itself  in 
the  midst  of  a  crisis  that  poses  a  grave 
threat  to  its  economic  well-being  and 
to  the  welfare  of  its  men.  women,  and 
children.  The  threat  stems  from  a 
paralyzing  strike  which  the  Brother- 
hood of  Locomotive  Engineers  has 
lawfully— and  I  emhasize  lawfully— in- 
stituted against  the  Nation's  railroads. 
It  is  no  understatement  that  the  rail- 
roads, and  the  working  men  and 
women  who  are  employed  by  the  rail- 
roads, helped  to  build  this  country. 
And  they  have  sustained  it.  It  is  the 
railroads  that  literally  have  created 
the  channels  of  commerce,  from  coast 


to  coast  and  from  border  to  border,  by 
which  our  Nation  has  realized  unpar- 
alleled economic  growth  over  the  last 
century  and  a  half.  Today  we  face  the 
challenge  of  rebuilding  and  revitaliz- 
ing our  national  economy,  and  the 
railroads  are  indispensable  to  that  re- 
covery. We  can  ill  afford  to  see  the 
progress  we  have  made  to  date  imper- 
iled by  a  protracted  disruption  of  rail 
service.  We  can  ill  afford  to  see  unem- 
ployment exacerbated,  to  see  taxable 
revenues  lost,  to  see  inflationary  pres- 
sures refueled. 

The  crisis  we  are  discussing  today 
thundered  home  last  night  to  the  fam- 
ilies of  5,000  workers  at  General 
Motors  and  Amtrak  laid  off  due  to  the 
strike.  It  has  already  reached  West 
Virginia,  where  1.400  coal  miners  went 
home  when  Armco  could  not  ship  its 
coal,  and  Illinois,  where  another  500 
mine  employees  have  no  work  to  do. 
And  in  my  home  State  of  Utah  the 
picket  lines  thrown  up  by  280  workers 
have  blocked  over  3.000  others  from 
going  to  work.  And  on  the  eve  of  the 
redeployment  of  American  troops  on  a 
peacekeeping  mission  in  Lebanon,  we 
face  the  very  real  prospect  that  this 
railroad  disruption  will  adversely 
affect  our  national  defense. 

The  strike  involves  a  walkout  by 
some  26,000  members  of  the  Brother- 
hood of  Locomotive  Engineers,  and  it 
has  affected  six  of  the  Nation's  seven 
largest  railroads.  More  than  300,000 
raUworkers  have  honored  the  engi- 
neer's picket  lines.  Estimates  are  that 
nearly  half  a  million  workers  will  be 
out  of  work  should  this  strike  continue 
for  only  7  days,  and  that  almost  a  mil- 
lion Americans  will  be  out  of  work 
within  2  weeks. 

Economists  at  the  Department  of 
Transportation  estimate  the  strike 
costs  at  between  $50  million  and  $80 
million  per  day. 

But  we  are  not  talking  about  simple 
statistics.  We  are  talking  about  Ameri- 
cans out  of  work,  and  American  indus- 
try on  the  ropes.  One  of  the  industries 
most  immediately  affected  was  the  be- 
leaguered automobile  Industry.  Gener- 
al Motors,  in  idling  2.350  hourly  em- 
ployees at  its  St.  Louis  plant  yester- 
day, indicated  other  plants  could  be 
closed  as  early  as  midweek— in  other 
words,  tomorrow. 

American  coal  producers  are  in  the 
middle  of  an  experiment,  trying  to 
convince  foreign  purchasers  that  deliv- 
ery of  American  coal  can  be  cost-effec- 
tive. How  this  shutdown  will  affect 
those  efforts  to  improve  our  export- 
import  picture  is  unclear,  but  it  cer- 
tainly cannot  help.  American  farmers, 
already  hurt  by  low  prices  in  a  bumper 
crop  year,  heard  from  Texas  grain 
handlers  yesterday  that  the  strike 
could  delay  putting  this  year's  crop 
into  storage,  again  hurting  exports. 

And  commuters  in  many  large  Amer- 
ican cities  who  rely  on  rail  service 
have  been  forced  to  use  automobiles  to 


get  to  work,  clogging  highways  with 
monumental  traffic  jams,  creating 
major  parking  problems,  and  causing 
huge  amounts  of  lost  worktime.  Scien- 
tists have  not  even  begun  to  calculate 
the  resultant  increase  in  air  pollution 
from  the  increased  automobile  use, 
nor  has  anyone  begun  to  assess  the  ef- 
fects upon  petroleum  usage  and 
supply. 

Those  are  some  of  the  more  visible 
effects.  Let  me  assure  you  the  damage 
runs  deep  as  well  as  broad.  Let  me 
posit  the  following  examples  just  from 
the  work  of  one  committee,  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. In  the  year-and-one-half  that 
I  have  been  chairman  of  this  commit- 
tee we  have  moved  decisively  to  rescue 
the  railroad  retirement  system  from 
virtual  bankruptcy.  The  continued 
success  of  the  reforms  we  enacted  in 
1981  is  dependent  upon  keeping  rail- 
road employment  high  and  undisrupt- 
ed.  A  significant  work  stoppage,  such 
as  the  current  one  threatens  to  be,  can 
drastically  reduce  contributions  to  the 
pension  fimd.  The  lifeblood  of  any 
pension  plan  is  the  contributions  made 
by  employers  and  currently  employed 
workers.  Curtail  these  contributions, 
and  the  result  may  well  be  lower  bene- 
fits in  the  future.  These  contributions, 
clearly,  are  endangered  by  this  work 
disruption. 

Another  major  achievement  of  the 
Human  Resources  Committee  last 
year  was  the  reform  of  the  Black  Lung 
Benefits  Act.  The  legislation,  which  I 
sponsored  and  worked  to  get  through 
the  Congress.  Enabled  the  black  lung 
trust  fund  to  continue  paying  benefits 
to  coal  miners  who  are  disabled  with 
pneumoconiosis,  and  to  their  depend- 
ents. A  major  portion  of  those  benefits 
is  funded  by  contributions  made  by 
the  coal  industry  based  on  coal  pro- 
duction; that  production,  as  I  have  al- 
ready indicated,  is  put  at  serious  risk 
by  this  strike. 

We  do  not  exaggerate  when  we  say 
that  virtually  every  American  citizen 
stands  to  lose  and  lose  big  if  this  situa- 
tion is  not  resolved  with  speed. 

Understanding  the  magnitude  of  the 
problem,  the  administration  has  sub- 
mitted a  proposal  for  resolving  the 
strike  and  has  asked  us  to  act  prompt- 
ly. The  action  sought  by  the  President 
was  not  developed  in  a  vacuum,  but 
grew  out  of  the  negotiations  of  the  in- 
terested parties  and  the  recommenda- 
tions of  the  emergency  board  appoint- 
ed by  the  President  to  *eview  the  bar- 
gaining impasse.  The  proposal  entails 
a  cessation  of  the  strike  and  ordering 
the  parties  to  return  to  the  bargaining 
table  to  resolve  a  single,  but  important 
issue.  In  the  meantime,  railway  indus- 
try and  lal>or  would  continue  imple- 
menting the  provisions  of  contracts 
satisfactorily  negotiated  with  12  of  the 
13  rail  unions. 
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It  is  of  course  a  fundamental  princi- 
ple of  Federal  labor  law  that  the  Gov- 
ernment should  not  dictate  upon  un- 
willing parties  the  substantive  terms 
of  their  working  arrangements.  No 
doubt  there  are  some  few  who  view 
the  administration  proposal  as  con- 
trary to  that  fundamental  principle. 

Realizing  the  gravity  of  the  situa- 
tion. I  convened  a  hearing  of  the 
Labor  and  Human  Resources  Commit- 
tee this  morning.  Testifying  before  the 
committee  were  all  the  interested  par- 
ties: Secretary  of  Transportation  Drew 
Lewis  presented  the  administration's 
legislative  proposal  to  end  the  strike. 
Mr.  Robert  Harris,  who  chairs  the  Na- 
tional Mediation  Board,  outlined  the 
history  of  the  negotiations  leading  up 
to  the  current  crisis.  The  relative  per- 
spectives of  the  railroad  industry  and 
of  the  Brotherhood  of  Locomotive  En- 
gineers were  reviewed  by  Mr.  Charles 
Hopkins  and  by  Mr.  John  Sytsma,  re- 
spectively. Finally,  Mr.  Fred  Hardin, 
who  chairs  the  Railway  Labor  Execu- 
tives Association,  comprising  the  lead- 
ership of  organized  labor  in  the  rail  in- 
dustry, reviewed  the  implications  of 
the  legislation  on  the  employees  who 
belong  to  unions  other  than  the  BLE. 
Although  they  are  not  directly  in- 
volved in  the  locomotive  engineers  dis- 
pute. They,  of  course,  are  directly  af- 
fected by  the  strike. 

Prom  these  witnesses  the  committee 
sought  evidence  and  information  on 
the  nature  of  the  strike  and  issues 
over  which  the  locomotive  engineers 
are  striking.  We  verified  the  extent  of 
the  work  stoppage  and  its  impact  upon 
the  national  economy.  We  examined 
in  detail  what  the  administration  pro- 
posed to  end  the  strike,  seeking  to  de- 
termine whether  it  is  in  the  best  inter- 
ests of  the  covmtry.  We  determined 
that  there  is  precedent  for  the  Presi- 
dent's proposal  and  that  other  alterna- 
tives are  not  feasible  in  the  particular 
circumstances  here.  In  the  commit- 
tee's judgment,  the  potential  for  dis- 
ruption and  damage  to  our  coimtry 
and  the  need  to  avoid  that  damage 
outweighed  the  concern  of  whether 
the  President's  proposal  undercut  the 
fundamental  principle  of  not  imposing 
substantive  terms  of  a  collective  bar- 
gaining contract  on  an  unwilling 
party.  In  addition,  the  committee  de- 
termined   that    Congress    must    act 

today. 

Accordingly,  immediately  following 
the  hesunng— which  incidentally  con- 
tinued, with  only  brief  recesses,  for  8 
hours— the  committee  met  in  execu- 
tive session.  The  settlement  proposal 
was  considered  and  by  unanimous 
voice  vote  was  ordered  reported  to  the 

Can  of,  A 

At  tliis  point,  I  would  like  to  com- 
ment briefly  on  one  aspect  of  the  joint 
resolution.  The  resolution  makes  bind- 
ing on  the  parties  specified  therein  the 
"Report  and  Recommendations  of  the 
Presidential    Emergency    Board    No. 


194.  for  the  period  from  April  1,  1981, 
through  June  30,  1984."  It  is  not  the 
intent  that  foUowing  June  30,  1984, 
the  parties  are  free  to  ignore  the  re- 
strictions imposed  by  the  Railway 
Labor  Act.  The  emergency  board's  rec- 
ommendations would  have  the  same 
effect  as  an  agreement,  suid  they 
would  continue  in  effect  until  changed 
by  subsequent  agreement  or  imtil  the 
procedures  of  the  Railway  Labor  Act 
have  been  exhausted  on  proposals 
served  under  section  6  of  that  act  for  a 
new  agreement. 

Mr.  President,  I  wish  to  pay  personal 
tribute  to  the  ranking  minority 
member  and  the  other  members  of 
this  committee,  in  particular,  those 
who  patiently  sat  through  these  pro- 
ceedings throughout  Monday.  I  specif- 
ically would  like  to  thank  Senator 
Randolph,  who  is  worried  about  his 
home  State  of  West  Virginia  and  the 
impact  that  this  strike  is  having  on  his 
State. 


I  think  it  is  important  that  we  listen 
to  all  of  the  principal  parties  in  this 
matter,  not  just  the  Secretary  of 
Transportation  who  spoke  on  behalf 
of  the  Department  and  the  adminis- 
tration on  this  measure,  but  also  the 
chief  negotiator  for  the  management 
of  the  railway  system  in  this  country, 
Mr.  Hopkins;  the  president  of  United 
Transportation  Union,  Mr.  Hardin; 
and  the  president  of  the  Brotherhood 
of  Locomotive  Engineers,  Mr.  Sytsma. 
They  all  have  been  forthright  and 
candid  in  working  with  the  committee, 
and  they  have  understood  the  necessi- 
ty for  quickly  resolving  this  dispute. 

Obviously,  there  is  a  reluctance  on 
the  part  of  everyone  to  have  this  issue 
resolved  in  this  manner,  but  I  believe 
that  this  Senate  resolution  is  the  only 
practical  and  expedient  method  for  re- 
solving the  dispute. 

I  also  would  like  to  point  out  that, 
under  the  law,  a  Study  Commission 
has  been  appointed  which  will  issue  its 
recommendations  in  December  1983. 
We  wiU  be  very  interested  in  the  final 
recommendations  of  this  Study  Com- 
mission. 

Our  committee  hearings  demonstrat- 
ed that  this  dispute  cannot  be  settled 
unless  this  resolution  is  approved  by 
Congress.  Nonetheless,  I  will  be  most 
interested  in  the  findings  of  the  Study 
Commission.  We  probably  will  hold 
hearings  when  the  recommendations 
are  issued  to  review  the  findings  and 
ascertain  exactly  what  steps  manage- 
ment is  willing  to  take  to  resolve  the 
serious  problem  between  these  two 
unions  in  general  and,  specifically,  be- 
tween management  and  the  Brother- 
hood of  Locomotive  Engineers. 

Finally.  I  wish  to  pay  tribute  to 
these  great  union  leaders— to  Fred 
Hardin  and  John  Sytsma— for  the 
work  they  have  done  and  for  their  rec- 
ognition of  some  of  the  difficulties  we 
have  as  Members  of  the  U.S.  Senate. 


Mr.  President,  I  do  not  want  to  take 
any  more  time  of  the  Senate  this 
evening,  because  I  am  interested  In 
seeing  that  everybody  has  an  opportu- 
nity to  speak. 

I  ask  unanimous  consent  that  the 
names  of  the  following  Senators  be 
added  as  cosponsors  of  this  measure: 
Mr.  Kennedy,  Mr.  Baker,  Mr.  Pkrct. 
Mr.  Garn,  and  Mr.  Randolph. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President, 
today  is  the  third  day  of  the  national 
railroad  strike.  The  implications  for 
our  economy  if  the  strike  continues 
are  really  profound,  particularly  in 
the  steel  and  auto  industries,  and  in 
agriculture  which  are  so  dependent  on 
rail  transport.  These  sectors  of  our 
economy  are  already  in  serious  trou- 
ble. Over  10  million  men  and  women 
are  unemployed  nationwide,  and  there 
is  little  sign  of  improvement  in  the 
foreseeable  future. 

It  is  against  that  background  that 
we  have  considered  this  legislation. 
The  failure  of  Congress  to  quickly  re- 
solve this  dispute.  I  believe,  would 
have  a  dramatic  and  adverse  impact  on 
our  national  economy,  and  it  would 
bring  great  harm  to  millions  of  Ameri- 
cans. 

During  the  course  of  the  hearings 
today,  we  had  the  opportunity  to  hear 
from  management  and  from  the  vari- 
ous unions  that  will  be  affected  direct- 
ly by  this  legislation.  We  considered  a 
number  of  alternatives  to  the  proposal 
that  was  put  forward  by  the  President 
of  the  United  States.  During  our  dis- 
cussions there  was  always  one  overrid- 
ing interest  that  I— and  I  believe  the 
other  members  of  the  committee- 
kept  in  mind,  and  that  was  how  we 
were  going  to  get  the  trains  rolling  as 
soon  as  possible.  I  believe  that  with 
the  action  we  take  tonight,  we  go  a 
long  way  toward  reaching  that  goal. 

For  over  21  months,  13  rail  unions 
have  been  negotiating  with  manage- 
ment on  hundreds  of  wage  and  benefit 
issues.  Twelve  unions  have  completely 
resolved  all  issues.  The  B.L.E.  has  ac- 
cepted every  proposal  save  one.  That 
one  issue  has  now  resulted  in  a  nation- 
wide strike  which  has  brought,  and 
will  increasingly  result  in,  devastating 
effects  on  our  already  troubled  econo- 
my. 

It  is  important  to  recognize  that  the 
pay  differential  issue  which  has 
caused  the  walkout  has  been  submit- 
ted to  a  Study  Commission  by  the 
other  interested  union— the  United 
Transporation  Union— in  lieu  of  a 
strike. 

The  emergency  board  which  heard 
this  issue  recommended  the  same  solu- 
tion for  the  B.L.E.— and  that  is  what 
the  President's  proposal  calls  for. 
Namely,  that  the  right  to  strike  over 
the  pay  differential  issue  be  submitted 
to  the  Study  Commission  which  will 
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report  in  December  of  1983  in  time  for 
consideration  at  the  next  round  of  ne- 
gotiations. 

Mr.  President,  this  strike  is  a  legal 
strike.  The  parties  acted  honorably 
over  a  21 -month  period  to  resolve  hun- 
dreds of  issues.  They  succeeded  on 
every  issue— save  one.  We  are  all  reluc- 
tant to  intervene  in  a  situation  like 
this  but  the  state  of  our  economy 
today  is  so  delicate,  and  the  impact  of 
this  strike  is  so  severe  on  key  sectors 
which  are  already  deeply  distressed, 
that  I  think  we  must  act  expeditiously. 

The  Congress  has  had  to  act  before 
when  faced  with  crippling  railroad 
strikes.  We  do  not  like  to  do  it.  We 
would  certainly  never  consider  doing 
so  in  sectors  for  which  there  is  neither 
the  historic  precedent  or  the  overrid- 
ing need,  and  we  certainly  do  not  take 
this  step  lightly.  But  I  believe  the 
public  interest  demands  that  we  act 
now. 

So,  Mr.  President,  I  do  not  believe 
that  we  have  any  real  alternative  but 
to  take  the  action  that  we  are  taking 
this  evening  and  to  support  this  legis- 
lation which  has  been  submitted  to  us. 

I  finally  wish  to  acknowledge  the 
work  that  was  done  by  the  chairman 
of  the  committee,  the  Senator  from 
Utah.  Senator  Hatch,  who  chaired 
these  hearings  during  the  course  of 
the  day. 

These  issues  are  complicated.  They 
are  matters  of  enormous  importance 
and  consequence  to  the  vital  interests 
of  this  Nation,  and  I  commend  him  for 
the  way  in  which  he  has  conducted 
the  hearing  and  for  which  the  rest  of 
our  colleagues  participated  in  the  con- 
sideration. My  colleagues  on  this  side 
of  the  aisle,  were  active  and  involved 
and  looking  out  after  what  they  per- 
ceived the  national  interest  to  be. 

I  thank  the  Senator. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  think  there  are  any  of  us  who 
are  not  aware  of  the  impact  that  a 
railroad  strike  has  on  our  country  and 
the  implications  for  the  entire  econo- 
my. If  the  railroads  do  not  move,  the 
economy  slows  down,  and  the  longer 
the  railroads  do  not  move,  the  worse  it 
is  for  the  economy. 

So  it  is  that  over  a  period  of  years 
Congress  has  seen  fit  to  enact  legisla- 
tion to  provide  a  means  of  resolving 
labor  disputes  in  the  railroad  industry, 
by  providing  a  cooling  off  period,  by 
providing  a  special  mediation  board,  a 
factfinding  body,  and  in  something 
like  six  separate  instances  Congress 
has  been  called  upon  to  reexamine  the 
subject  after  the  mediation  board  had 
come  in  with  its  conclusions  and  those 
conclusions  have  been  unacceptable  to 
the  labor  union  involved. 

In  each  of  those  previous  instances 
there  has  been  no  actual  imposition  of 
the  decision  of  the  board  on  the  par- 
ties to  the  dispute.  In  some  it  was  ar- 
guable as  to  whether  or  not  Congress 
was  indeed  imposing  its  will  on  the  ne- 


gotiations but  in  no  single  instance 
was  there  anything  similar  to  the  situ- 
ation which  we  have  before  us  today. 

It  was  under  those  circumstances 
that  the  President  saw  fit  to  recom- 
mend to  Congress  the  joint  resolution 
which  we  have  before  us  this  evening. 
When  I  first  examined  into  that  leg- 
islation I  felt  very  strongly  and,  as  a 
matter  of  fact,  my  feelings  are  no  less 
strong  at  the  moment,  that  in  no  in- 
stance should  Congress  impose  an 
agreement  upon  the  parties  to  a  labor 
dispute,  that  we  should  not  tell  them 
what  is  right  nor  what  is  wrong,  that 
we  should  provide  the  mechanism  for 
resolving  that  dispute  but  in  the  last 
analysis  it  should  be  resolved  on  a  vol- 
untary basis  between  the  parties. 

And  that  part  of  the  resolution 
which  provides  that  the  report  and 
recommendations  of  the  Presidential 
emergency  board  shall  be  binding  on 
the  parties  and  shall  have  the  same 
effect  as  though  arrived  at  by  agree- 
ment of  the  parties  to  this  Senator 
was  objectionable  and  was  not  a 
proper  way  of  bringing  this  matter  to 
a  conclusion. 

That  is  not  to  say  that  I  did  not  rec- 
ognize the  responsibility  of  this  body 
to  act  In  order  to  bring  about  a  cessa- 
tion of  the  strike  but  there  are  ways  to 
bring  about  a  cessation  of  the  strike 
other  than  imposing  the  will  of  this 
body  or  Congress  or  the  President  on 
the  agreement  itself. 

So  throughout  the  day  as  these 
hearings  were  conducted,  I  attempted 
to  prevail  upon  the  parties,  the  carri- 
ers, represented  by  Mr.  Charles  Hop- 
kins. Mr.  Fred  Hardin  of  the  UTU,  the 
president,  Mr.  John  Sytsma,  president 
of  the  BLE,  to  see  whether  or  not  a 
voluntary  resolution  of  the  issues 
could  not  be  had,  hopefully  by  means 
of  voluntary  arbitration  arrived  at  by 
the  parties  themselves. 

I  finally  concluded  that  that  was  an 
impossibility,  and  it  then  occurred  to 
me  that  possibly  we  could  come  to  an- 
other conclusion,  and  that  is  that  we 
could  turn  the  clock  back  a  bit  and  do 
something  similar  to  that  which  Con- 
gress had  done  on  previous  occasions 
and  that  is  to  suggest  binding  arbitra- 
tion or  to  instruct  binding  arbitration, 
and  that  too  was  found  to  be  objec- 
tionable by  some. 

Then  we  came  to  a  conclusion  that 
perhaps  the  one  way  the  matter  could 
be  resolved  or  rather  I  arrived  at  the 
conclusion— some  others  joined  me  in 
that  thinking— to  the  effect  that  there 
would  be  a  new  board  appointed,  that 
that  new  board  would  reexamine  the 
issue  and  that  that  new  board  would 
examine  the  issues  for  approximately 
8  days  and  then  indicate  its  recom- 
mendations with  respect  to  the  single 
pending  issue  that  is  outstanding  over 
a  period  of  the  next  7  days. 

That  would  not  be  a  binding  arbitra- 
tion but  it  would  be  a  new  look  at  he 
issue  and  perhaps  help  to  bring  about 


a  resolution  of  the  issue  by  the  parties 
themselves. 

I  found  that  two  of  the  parties  indi- 
cated that  they  would  be  willing  to 
bring  the  matter  to  a  conclusion  on 
that  basis,  but  the  third  was  not  and. 
therefore,  it  was  impossible  to  arrive 
at  that  kind  of  a  solution.  That  left 
the  committee  with  no  other  alterna- 
tive but  to  consider  the  matter  pend- 
ing before  it. 

The  committee,  by  voice  vote,  has 
sent  this  bill  to  the  floor.  My  under- 
standing is  the  Senate  will,  by  voice 
vote,  pass  this  legislation  very  shortly. 
It  would  appear  to  me  to  be  unneces- 
sary and  I  certainly  do  not  intend  to 
call  for  a  rollcall  vote.  I  do  intend  to 
vote  no. 

I  do  believe  that  there  is  never  an  in- 
stance in  which  Congress  should 
impose  its  own  solution  on  a  labor  dis- 
pute between  the  parties.  I  see  no  al- 
ternative but  for  the  Senate  to  pass 
this  measure  at  the  moment.  But  I  for 
one  intend  to  vote  no,  assuming  there 
will  be  no  rollcall  vote. 

Mr.  CANNON.  Mr.  President,  I  am 
not  unmindful  of  what  my  colleagues 
have  said,  and  I  commend  them  for 
the  fine  job  that  they  have  done  in 
trying  to  reach  an  agreement  today  in 
this  very  difficult  matter. 

Mr.  President.  I  offer  an  amendment 
to  this  legislation  dealing  with  another 
critical  transportation  issue  that  needs 
immediate  attention.  Last  December 
the  Commerce  Committee  passed  S. 
1402.  the  Uniform  Motor  Vehicle 
Standards  Act.  by  an  overwhelming 
vote.  This  is  proposed  legislation  that 
would  provide  immediate  relief  to 
shippers  and  motor  carriers  suffering 
under  extremely  adverse  regulations 
concerning  truck  dimensions  allowed 
on  the  interstate  highways. 

Since  the  Commerce  Committee 
passed  this  legislation,  the  railroad  in- 
dustry has  been  fighting  its  consider- 
ation by  the  full  Senate.  The  only  ar- 
gument made  in  opposition  to  the  pro- 
posal is  that  it  would  make  motor  car- 
riers more  productive,  save  fuel,  and 
thereby  potentially  take  business  from 
the  rail  industry.  I  find  this  to  be  an 
unpersuasive  argimient.  I  do  not  think 
we  should  favor  one  industry  over  an- 
other. To  foresake  savings  in  dollars 
and  fuel  just  to  benefit  the  railroad  in- 
dustry seems  to  me  to  be  unwise. 

I  can  understand  the  motivation  for 
the  legislation  currently  under  consid- 
eration. But  it  seems  to  me  that  if 
Congress  is  prepared  to  bail  out  the 
rail  industry  from  a  crippling  strike, 
the  rail  industry  should  be  prepared  to 
accept  a  certain  degree  of  responsibil- 
ity as  well.  The  rest  of  the  transporta- 
tion sector  desperately  needs  the  regu- 
latory relief  proposed  in  S.  1402.  The 
economic  crisis  facing  truckers  and 
shippers  is  no  less  real  than  that 
facing  the  railroads.  Let  us  be  fair  in 
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helping  out  the  entire  transportation 
industry  now  that  we  have  a  chance. 

Accordingly.  I  offer  an  amendment 
which  is  in  essence  the  text  of  S.  1402 
as  passed  by  the  Commerce  Commit- 
tee with  only  a  few  modifications.  The 
only  modification  of  substance  is  that 
the  provision  of  the  legislation  dealing 
with  truck  widths  would  be  returned 
to  a  uniform  102-Inch  standard,  rather 
than  a  permissive  standard  as  current- 
ly in  the  legislation.  This  was  a  change 
that  was  inadvisedly  made  in  commit- 
tee and  which  we  would  change  back 
to  the  original  after  some  deliberation. 
Other  than  that,  the  bill  is  as  passed 
by  the  committee  except  for  a  few 
technical  amendments. 

I  note  that  this  legislative  proposal 
is  supported  by  the  American  Truck- 
ing Association,  the  Teamsters  Union, 
the  National  Industrial  Traffic 
League,  the  National  Association  of 
Manufacturers,  and  every  other  orga- 
nization of  truckers  and  shippers  in 
the  coimtry— without  exception.  The 
only  organized  opposition  comes  from 
the  rail  industry  which  is  seeking 
relief  from  its  own  problems  today. 

UP  AMENDMENT  NO.   1264 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  an  unprinted  amendment  num- 
bered 1264. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
This  Act  may  be  cited  as  the  "Uniform 
Motor  Vehicle  Standards  Act  of  1981". 

FINDINGS  AND  PURPOSE 

Sec.  2.  Congress  finds  and  declares  that— 

(1)  All  conununities  in  the  United  States 
depend  directly  or  indirectly  upon  commer- 
cial motor  vehicles  for  freight  transporta- 
tion services,  and  at  least  39.000  of  these 
coimnunities  receive  freight  service  for  no 
other  mode  of  transportation. 

(2)  The  width  and  length  of  equipment 
used  In  conunercial  motor  vehicle  freight 
transportation  is  subject  to  regulation  by 
the  several  SUtes.  and  such  regulation  is  in- 
consistent and  without  needed  uniformity 
among  the  several  States. 

(3)  Nonunlformity  of  State  regulation  of 
commercial  motor  vehicle  width  and  length 
has  caused,  and  continues  to  cause,  exces- 
sive and  unnecessary  fuel  consumption, 
time-consuming  litigation,  safety  concerns 
for  those  who  operate  these  vehicles,  in- 
creased consumer  costs,  lost  productivity  In 
freight  transportation,  and  difficulties  in  ve- 
hicle design  and  operation. 

(4)  The  continued  State  regulation  of 
commercial  motor  vehicle  width  and  length, 
in  the  absence  of  national  standards  for 
such  regulation,  constitutes  an  undue 
burden  on  interstate  commerce. 


(5)  The  purpose  of  this  Act  is  to  establish 
uniform  minimum  national  standards  for 
the  continued  regulation,  by  the  several 
States,  of  commercial  motor  vehicle  width 
and  length  on  interstate  highways. 

COMMERCIAL  MOTOR  VEHICLE  LENGTH 
LIMITATION 

Sec.  3.  (a)  No  SUte  shall  establish,  main- 
tain, or  enforce  any  regulation  of  commerce 
which  imposes  a  vehicle  length  limitation  of 
less  than  48  feet  on  the  length  of  the  semi- 
trailer unit  operating  in  a  truck  trac- 
tor-semitrailer combination,  and  of  less 
than  28  feet  on  the  length  of  any  semi- 
trailer or  trailer  operation  In  a  truck  trac- 
tor-semitrailer-trailer combination,  on  any 
segment  of  the  National  System  of  Inter- 
state and  Defense  Highways  or  any  other 
qualifying  Pederal-aid  highway  as  designat- 
ed by  the  Secretary  of  Transportation. 

(b)  Length  limitations  established,  main- 
tained, or  enforced  by  the  States  under  sub- 
section (a)  of  this  section  shall  apply  solely 
to  the  semitrailer  or  trailer(s)  and  not  to  a 
truck  tractor.  No  State  shall  establish, 
maintain,  or  enforce  any  regulation  of  com- 
merce which  imposes  an  overall  length  limi- 
tation on  commercial  motor  vehicles  operat- 
ing In  truck-tractor  semitrailer  or  truck 
tractor  semitrailer,  trailer  combinations.  No 
State  shall  establish,  maintain,  or  enforce 
any  regulation  of  commerce  which  has  the 
effect  of  prohibiting  the  use  of  trailers  or 
semitrailers  of  such  dimensions  as  those 
that  were  in  actual  and  lawful  use  in  such 
State  on  December  1,  1981.  No  SUte  shall 
esUblish,  maintain,  or  enforce  any  regula- 
tion of  commerce  which  has  the  effect  of 
prohibiting  the  use  of  existing  trailers  or  se- 
mitrailers, of  up  to  28  V4  feet  In  length.  In  a 
truck  tractor-semltraller-traller  combination 
If  those  trailers  or  semitrailers  were  actually 
and  lawfully  operating  on  December  1,  1981, 
within  a  65-foot  overall  length  limit  In  any 
State. 

(c)  No  State  shall  prohibit  commercial 
motor  vehicle  combinations  consisting  of  a 
truck  tractor  and  two  trailing  units  on  any 
segment  of  the  National  System  of  Inter- 
state and  Defense  Highways,  or  any  other 
qualifying  Federal-aid  highway  as  designat- 
ed by  the  Secretary  of  Transportation. 

(d)  The  Secretary  of  TransporUtlon  is  au- 
thorized to  establish,  consistent  with  the 
findings  of  this  Act,  rules  to  implement  the 
provisions  of  this  section,  and  to  make  such 
determinations  as  are  necessary  to  $u»om- 
modate  specialized  equipment  (including, 
but  not  limited  to,  automobile  transporters) 
subject  to  subsections  (a)  and  (b)  of  this  sec- 
tion. 

(e)  For  purposes  of  this  section,  "truck 
tractor"  shall  be  defined  as  the  noncargo 
carrying  power  unit  that  operates  in  combi- 
nation with  a  semitrailer  or  traUerts):  Pro- 
vided That,  a  truck  tractor  and  semitrailer 
enaged  in  the  transporatlon  of  automobiles 
may  transport  motor  vehlches  on  part  of 
the  power  unit. 

(f)  The  provisions  of  this  section  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  Act. 

COMMERCIAL  MOTOR  VEHICLE  WIDTH 
REGULATION 


Sec.  4.  Section  127  of  title  23,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  foUowlnr  "Notwithstand- 
ing any  limitation  relating  to  vehicle  widths 
contained  in  this  title,  a  State  shall  permit 
trucks  or  combinations  thereof  having  a 
width  of  not  more  than  102  inches  to  oper- 
ate over  interstate  highways.  National  De- 
fense Highways,  or  any  other  qualifying 


Federal-aid  highway  as  designated  by  the 
Secretary  of  Transportation,  with  traffic 
lanes  designed  to  be  a  width  of  12  feet  or 
more.". 

SAFETY-RELATED  DEVICES 

Sec.  5.  The  length  and  width  llmiUtions 
described  in  sections  3  and  4  of  this  Act 
shall  be  exclusive  of  safety-related  append- 
ages, such  as  rear  view  mirrors,  turn  signal 
lamps,  marker  lamps,  steps  and  handholds 
for  entry  and  egress,  flexible  fender  exten- 
sions, mudflaps  and  splash  and  spray  sup- 
pressant devices,  load-induced  tire  bulge, 
energy  conservation  devices  or  designs,  re- 
frigeration units  or  air  compressors,  which 
the  Secretary  of  Transportation  may  Inter- 
pret as  necessary  for  safe  and  efficient  oper- 
ation of  commercial  motor  vehicles. 

ACCESS  TO  THE  INTERSTATE  SYSTEM 

Sec.  6.  No  State  may  enact  or  enforce  any 
law  denying  reasonable  access  to  commer- 
cial motor  vehicles  subject  to  this  Act  from 
the  Interstate  Highway  System.  Defense 
Highways,  and  any  other  qualifying  Feder- 
al-aid highway  as  designated  by  the  Secre- 
tary of  Transportation  to  the  Pederal-aid 
primary  system  and  terminals  and  facilities 
for  food.  fuel,  repairs,  and  rest. 

ENFORCEMENT 

Sec.  7.  The  Secretary  of  Transportation, 
or.  on  the  request  of  the  Secretary,  the  At- 
torney General  of  the  United  States,  is  au- 
thorized and  directed  to  institute  any  civil 
action  for  injunctive  relief  as  may  be  appro- 
priate to  assure  compliance  with  the  provi- 
sions of  this  Act.  Such  action  may  be  insti- 
tuted in  any  district  court  of  the  United 
States  in  any  State  where  such  relief  is  re- 
quired to  assure  compliance  with  the  terms 
of  this  Act.  In  any  action  under  this  section, 
the  court  shall,  upon  a  proper  showing, 
issue  a  temporary  restraining  order  or  pre- 
liminary or  permanent  injunction.  In  any 
such  action,  the  court  may  also  Issue  a  man- 
datory Injunction  commanding  any  State  or 
person  to  comply  with  any  applicable  provi- 
sion of  this  Act  or  any  rule  Issued  under  au- 
thority of  this  Act. 

SPLASH  AND  SPRAY  SUPPRESSANT  DEVICES 

Sec.  8.  To  Improve  safety  on  the  Inter- 
state Highway  System,  the  Secretary  of 
Transportation  shall,  within  2  years  after 
the  date  of  enactment  of  this  Act.  require 
all  tractors,  semitrailers,  and  trailers  subject 
to  section  3  of  this  Act  to  be  equipped  with 
such  splash  and  spray  suppressant  devices 
as  are  approved  for  use  by  the  Secretary. 

REPORT  REGARDING  LONGER  COMBINATION 
COMMERCIAL  MOTOR  VEHICLES 

Sec.  9.  (a)  Within  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation,  after  consultation  with  the 
transportation  officials  and  Governors  of 
the  several  States  and  after  an  opportunity 
for  public  comment,  shall  submit  to  Con- 
gress a  deUiled  report  on  the  potential  ben- 
efits and  costs  if  any.  to  shippers,  receivers, 
operators  of  commercial  motor  vehicles,  and 
the  general  public,  that  reasonably  may  be 
anticipated  from  the  esUblishment  of  a  Na- 
tional intercity  truck  route  network  for  the 
operation  of  a  special  class  of  longer  combi- 
nation commercial  motor  vehicles, 
(b)  For  the  purposes  of  this  section— 
( 1 )  the  term  "longer  combination  conuner- 
cial motor  vehicles"  means  multiple-trailer 
combinations  consisting  of  (A)  truck  trac- 
tor-semitraller-fuU  trailer,  and  (B)  truck 
tractor-semitrailer-full  trailer-full  trailer 
combinations  with  an  overall  length  not  in 
excess  of  110  feet;  and 
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<2)  the  term  "National  Intercity  truck 
route  network"  means  a  network  consisting 
of  a  number  of  controlled-swx^ss  intercon- 
necting segments  of  the  National  System  of 
Interstate  and  Defense  Highways  and  other 
highways  of  comparable  design  and  traffic 
capacity  Including,  but  not  limited  to,  all 
such  highways  where  the  operation  of 
longer  combination  commercial  motor  vehi- 
cles is  authorized  on  the  date  of  enactment 
of  this  section. 

(c)  The  detailed  report  mandated  by  this 
section  shall  include,  but  need  not  be  limit- 
ed to,  the  following— 

(Da  specific  plan  for  the  establishment  of 
a  National  intercity  truck  route  network,  in- 
cluding the  designation  of  those  specific 
highway  segments  which  would  be  required 
to  connect  the  major  distribution  centers 
and  markets  for  long-haul  intercity  freight 
service:  Provided,  howeoer.  That  the  Secre- 
tary of  Transportation  sliall  not  include  in 
the  plan  any  highway  segment  which,  be- 
cause of  design  limitations  or  other  factors, 
cannot  accommodate  the  safe  operation  of 
longer  combination  commercial  motor  vehi- 
cles: 

(2)  an  analysis  of  the  intercity  motor 
freight  volume  that  reasonably  can  be  an- 
ticipated to  be  transported  by  longer  combi- 
nation commercial  motor  vehicles  over  the 
National  intercity  truck  route  network  if 
such  network  is  established  by  Congress: 

(3)  an  analysis  of  the  fuel  savings  that 
reasonably  can  be  anticipated  in  the  trans- 
portation of  freight  by  commercial  motor 
vehicle  if  such  network  is  esUblished  by 
Congress: 

(4)  an  analysis  of  the  productivity  gains 
that  reasonably  can  be  anticipated  to  be 
achieved  in  the  transporUtion  of  freight  by 
commercial  motor  vehicle  if  such  network  Is 
esUblished  by  Congress: 

(5)  an  analysis  of  the  fuel  conservation 
and  productivity  gains  historically  achieved 
by  operators  of  longer  combination  commer- 
cial motor  vehicles:  and 

(6)  an  analysis  of  the  safety  record  of 
longer  combination  commercial  motor  vehi- 
cle operations  that  have  been  conducted 
prior  to  the  date  of  enactment  of  this  sec- 
tion. 

(d)  In  making  the  findings  and  determina- 
tions required  by  subsection  (c)  of  this  sec- 
tion, and  in  making  the  detailed  report  to 
Congress  required  by  this  section,  the  Secre- 
tary of  Transportation  shall  assume  that 
the  longer  combination  commercial  motor 
vehicles  operating  on  the  National  intercity 
truck  route  network.  If  and  when  estab- 
lished by  Congress,  would  be  subject  to  the 
single-  and  tandem-axle  weight  limits  im- 
posed by  section  127  of  title  23,  United 
States  Code.  The  Secretary  of  TransporU- 
tion shall  further  assume  that  the  overall 
gross  weight  of  such  vehicles  on  a  group  of 
two  or  more  consecutive  axles  shall  be  limit- 
ed by  the  formula  set  forth  in  such  section, 
and  only  by  such  formula. 

(e)  In  making  the  detailed  report  to  Con- 
gress required  by  this  section,  the  Secretary 
of  TransporUtion  shall  assume  that  longer 
combination  commercial  motor  vehicles  op- 
erating on  the  National  intercity  truck 
route  network  wiU  have  reasonable  access  to 
terminals,  combination  breakup  areas,  and 
food  and  fuel  facilities  consistent  with  safe 
operations  of  such  vehicles. 

Mr.  CANNON.  I  have  already  ex- 
plained the  effect  of  the  amendment 
and,  Mr.  President.  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  this 
amendment,  though  perhaps  good, 
could  very  much  cloud  what  has  been 
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leader.  I,  of  course,  would  prefer  that  I 
had  an  absolute  commitment  for  call- 
ing it  up,  but  I  am  willing  to  rely  on 
the  representations  of  the  majority 
leader  that  he  will  assist  me  in  what- 


a  very  complex  and  difficult  labor  law 
issue.  It  could  seriously  impede  the 
prompt  enactment  of  this  joint  resolu- 
tion. I  hope  the  distinguished  Senator 
from  Nevada,  although  sincere  in  pur- 


pose in  proposing  this  amendment, 
wUl  not  insist  on  its  consideration  now. 
The  agreement  which  has  been 
reached  on  the  railroad  legislation  did 
not  come  easy. 

We  spent  all  day  long  with  every- 
body in  the  Labor  and  Human  Re- 
sources Committee  working  on  it,  plus 
all  of  the  interested  parties,  and  we  fi- 
nally arrived  at  a  resolution,  and  I  am 
hopeful  the  good  Senator  will  consider 
that  it  could  create  some  jeopardy  to 
what  really  needs  to  be  passed  here 
this  evening.  That  is  aU  I  have  to  say 
about  it  and.  Mr.  President,  I  yield  the 
floor. 

Mr.  CANNON.  Mr.  President,  I  was 
in  hopes  that  the  majority  leader 
would  be  here  because  I  wanted  to  see 
if  he  would  give  me  some  asssurance 
that  he  would  try  to  give  us  some  as- 
sistance on  getting  this  matter  up  for 
consideration  because  I  think  it  is  ex- 
tremely important,  and  I  have  dis- 
cussed it  with  the  majority  leader.  He 
may  not  be  in  a  position  to  give  me  a 
commitment,  but  at  least  I  would  like 
to  have  him  respond  to  the  proposal  I 
have  made. 

I  see  him  here  now  so  I  am  sure  he 
will  respond  to  that. 

I  was  just  saying,  Senator  Baker, 
that  I  hoped  the  Senator  could  re- 
spond to  the  proposal  I  have  made  and 
give  me  his  thoughts  on  the  matter  so 
that  I  might  consider  that  in  deter- 
mining whether  to  accede  to  the  re- 
quest of  the  Senator  from  Utah. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  apologize  for  not  being 
on  the  floor  when  he  made  his  inquiry 
of  the  distinguished  chairman  of  the 
committee. 

I  talked  to  the  distinguished  Senator 
from  Nevada  and  I  am  fully  aware  of 
his  concerns  in  this  field.  Indeed,  he 
had  a  special  interest  in  this  field  and 
a  special  expertise  that  goes  back  over 
a  period  of  years. 

I  indicated  to  the  Senator  that  I  ap- 
preciated the  depth  of  his  interest  and 
that  I  would  do  anything  within 
reason  that  I  could  to  help  him  find  a 
way  to  address  this  issue.  I  have  to 
stop  short  of  an  absolute  commitment 
as  to  when  it  will  be  called  up,  but  I 
would  be  perfectly  happy  to  assure  the 
Senator  that  I  will  aid  him  and  assist 
him  in  trying  to  find  a  time  and/or  try 
to  find  an  appropriate  vehicle  if  he 
wishes  to  do  it  by  amendment  either 
during  the  lame-duck  session  or  at 
some  other  point  as  soon  as  reason- 
ably possible. 

I  cannot  make  an  absolute  conmiit- 
ment,  as  I  am  sure  the  Senator  under- 
stands. But  I  offer  to  him  my  good  of- 
fices in  trying  to  do  that. 

Mr.  CANNON.  Mr.  President,  I 
thank     the     distinguished     majority 


ever  way  he  can  in  trying  to  get  con- 
sideration of  this  nuitter,  because  the 
railroad  issue  is  obviously  the  No.  1 
issue  right  now.  Both  of  these  issues 
are  extremely  important.  What  we 
need  to  do  is  to  keep  productivity  up 
and  improve  it  wherever  we  can  in  this 
country  today  not  only  for  the  rail  in- 
dustry but  for  transportation  in  gener- 
al, and  that  is  my  objective. 

Based  on  the  representations  of  the 
distinguished  majority  leader  that  he 
will  assist  us  in  every  way  that  he  can 
in  trying  to  get  this  matter  up  for  con- 
sideration I  am  willing  to  rely  on  that 
representation,  Mr.  President,  and 
unless  someone  else  desires  to  speak 
on  It  I  am  willing  to  withdraw  my 
amendment. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  will  confer  with  him 
from  time  to  time. 

The    PRESIDING    OFFICER.    The 
amendment  is  withdrawn. 
Are  there  further  amendments? 
Mr.  HATCH.  I  want  to  also  thank 
the  Senator. 

•  Mr.  SPECTER.  Mr.  President,  the 
legislation  pending  before  us  this 
evening  causes  me  grave  concern.  I  am 
concerned  not  only  because  of  the  im- 
portant right  to  strike  that  it  forces 
the  Brotherhood  of  Locomotive  Engi- 
neers to  surrender,  but  because  of  the 
harried,  zero-hour  setting  in  which  we 
are  forced  to  decide  so  difficult  an 
issue.  With  these  reservations,  I  sup- 
port this  legislation  because  of  the 
overriding  public  interest  apparently 
at  stake  in  this  economic  emergency. 
And  I  do  so  firmly  in  the  belief  that 
this  vote  caxmot  serve  as  a  precedent 
for  usurping  the  right  to  strike. 

Public  confidence  in  the  U.S.  Senate 
as  a  thoughtful,  deliberative  body  is 
ill-served  by  tonight's  proceedings. 
Hearings  have  only  just  been  complet- 
ed by  the  Committee  on  Labor  and 
Human  Resources.  There  is  no  time  to 
study  the  testimony  and  documents 
offered  by  the  witnesses.  While  I  re- 
spect the  great  effort  made  by  Senator 
Hatch  and  his  conunittee,  hearings 
must  do  more  than  edify  the  members 
of  a  single  committee.  Today's  hearing 
record  does  not. 

At  no  time  should  Congress  be  faced 
with  a  last-minute  decision  of  whether 
virtually  to  shut  down  our  national 
economy  or  preserve  the  right  to 
strike. 

In  our  history,  the  right  to  strike 
has  furthered  the  goal  of  economic 
justice.  There  have  been  and  continue 
to  be  abuses,  but  it  has  insured  some 
reasonable  balance  of  power  between 
labor  and  management.  To  casually 
remove  the  right  to  strike  is  to  jeop- 
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ardize   an   economic  order   that   has 
served  us  well. 

We  do,  however,  now  face  an  ex- 
traordinary emergency.  Nearly  half  a 
million  workers  will  lose  their  jobs  if 
the  strike  lasts  a  week,  a  million  if  it 
lasts  2  weeks.  Pennsylvania  depends 
more  heavily  on  its  railroads  than  any 
other  State.  Without  a  smoothly  oper- 
ating rail  system,  our  coal,  steel,  and 
textile  industries  will  eventually  stran- 
gle. While  my  State  endures  an  unem- 
ployment rate  of  over  10  percent,  we 
cannot  afford  more  economic  catastro- 
phes. 

But  the  very  extremity  of  the  emer- 
gency should  render  our  vote  ineffec- 
tive as  a  precedent  to  cancel  the  right 
to  strike.  Every  opportunity  to  avoid 
such  heavy-handed  Federal  interven- 
tion in  labor  negotiations  should  be 
taken.  Tonight's  vote  is  an  unfortu- 
nate necessity  in  circumstances  that  I 
hope  will  not  be  repeated.* 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments  to 
be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  to  be  read  a  third 
time. 
The  joint  resolution  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  joint  resolution 
pass? 

The  joint  resolution  (S.J.  Res.  250) 

was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  250) 
together  with  its  preamble  is  as  fol- 
lows: 

S.J.  Res.  250 


Whereas  the  labor  dispute  between  the 
carriers  represented  by  the  National  Carri- 
ers' Conference  Committee  of  the  National 
Railway  Labor  Conference  and  certain  of 
their  employees  represented  by  the  Broth- 
erhood of  Locomotive  Engineers  threatens 
essential  transportation  services  of  the 
Nation; 

Whereas  it  is  essential  to  the  national  in- 
terest, including  the  national  health  and  de- 
fense, that  essential  transporUtion  services 
be  maintained; 

Whereas  all  the  procedures  for  resolving 
such  dispute  provided  for  in  the  Railway 
Labor  Act  have  been  exhausted  and  the  par- 
ties have  resorted  to  self  help; 

Whereas  the  Congress  finds  that  emergen- 
cy measures  are  essential  to  security  and 
continuity  of  transportation  services  by 
such  carriers; 

Whereas  all  of  the  other  negotiations  for 
a  national  agreement  by  the  rail  carriers 
and  the  representatives  of  other  railroad 
employees  have  been  successfully  complet- 
ed, including  the  negotiations  of  the  carriers 
and  the  United  Transportation  Union  that 
were  resolved  through  the  Report  and  Rec- 
ommendations of  Presidential  Emergency 
Board  Numbered  195;  and 

Whereas  the  recommendations  of  Presi- 
dential Emergency  Board  Numbered  194  for 
settlement  of  this  dispute  have  led  to  agree- 
ment of  the  parties  on  all  but  a  single  issue, 
and  the  recommendation  on  that  issue 
would    preserve    the   employees'   collective 


bargaining  rights  within  the  peaceful  proce- 
dures of  the  Railway  Labor  Act:  Now.  there- 
fore, in  order  to  preserve  the  national  inter- 
est in  essential  transportation  services,  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  assembled.  That,  consistent 
with  the  purposes  of  the  Railway  Labor  Act 
to  avoid  any  labor  dispute  that  threatens 
substantially  to  interrupt  Interstrate  com- 
merce to  a  degree  such  as  to  deprive  any 
section  of  the  country  of  essential  transpor- 
tation service— 

(1)  the  parties  to  the  dispute  between  the 
carriers  represented  by  the  National  Carri- 
ers' Conference  Committee  of  the  National 
Railway  Labor  Conference  and  certain  of 
their  employees  represented  by  the  Broth- 
erhood of  Locomotive  Engineers  shall  take 
all  necessary  steps  to  restore  service,  and 
the  status  quo  of  the  parties  shall  return  to 
that  which  was  in  effect  prior  to  12:01  ante- 
meridian of  September  19,  1982,  which 
sUtus  shall  remain  in  effect  through  June 
30,  1984,  and  which  sUtus  shall  be  subject 
to  the  provisions  of  paragraph  (2)  of  this 
Joint  Resolution;  and 

(2)  the  Report  and  Recommendations  of 
the  Presidential  Emergency  Board  Num- 
bered 194.  dated  August  19,  1982  (including 
the  recommendations  regarding  Moratori- 
um issues),  shall  be  binding  on  the  parties 
and  shall  have  the  same  effect  as  though  ar- 
rived at  by  agreement  of  the  parties  under 
the  Railway  Labor  Act  (45  U.S.C.  151,  et 
seq.),  and  shall  be  effective  for  the  period 
from  April  1.  1981,  through  June  30,  1984: 
Provided,  That  nothing  in  this  Joint  Reso- 
lution shall  prevent  any  mutual  agreement 
by  the  parties  to  Implement  the  terms  and 
conditions  established  by  this  Joint  Resolu- 
tion. 

Sbc.  2.  This  resolution  shall  take  effect 
immediately  upon  enactment. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  thank 
all  Senators  for  their  cooperation. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  a  period  for  the  transac- 
tion of  routine  morning  business? 

The  PRESIDING  OFFICER.  There 
is  a  period  for  the  transaction  of  rou- 
tine morning  business  of  15  minutes. 


LABOR  DEPARTMENT,  CENTRAL 
STATES  PENSION  FUND  AGREE 
ON  CONSENT  DECREE 


Mr.  NUNN.  Mr.  President,  the  De- 
partment of  Labor  and  the  Teamsters 
Central  States  pension  fund  have 
reached  agreement  on  a  consent 
decree  with  regard  to  asset  manage- 
ment of  the  fund.  Aniwuncement  of 
the  agreement  was  made  today  by 
Raymond  J.  Donovan,  the  Secretary 
of  Labor,  and  George  W.  Lehr,  the  ex- 
ecutive director  of  the  pension  fund. 

While  I  have  not  had  time  to  study 
the  agreement  in  great  detail,  the  con- 
sent decree  seems  to  be  a  satisfactory 


resolution  of  the  question  of  how  the 
assets  of  the  $3.5  billion  pension  fund 
are  to  be  managed.  The  use  of  the  con- 
sent decree  mechanism  itself  is  an  im- 
portant step  forward  in  the  Labor  De- 
partment's enforcement  of  ERISA. 
For  the  first  time,  the  Department  can 
turn  to  a  Federal  court  to  insure  that 
the  fund  lives  up  to  its  agreements. 
The  use  of  this  type  of  written  and  en- 
forceable agreement  was.  in  fact,  one 
of  the  major  recommendations  made 
by  the  Permanent  Subcommittee  on 
Investigations  as  a  result  of  its  exten- 
sive inquiry  on  the  Labor  Depart- 
ment's examination  of  the  fund. 

According  to  Secretary  Donovan's 
briefing  today,  these  are  the  key  provi- 
sions of  the  consent  decree: 

First,  requires  management  of 
Teamsters'  pension  fund  assets  by  a 
topnotch,  independent,  professional 
asset  msmager  and  prohibits  trustees 
and  others  at  the  pension  fund  from 
authorizing  or  even  recommending 
any  future  acquisitions,  investments, 
or  dispositions  of  pension  fund  assets 
on  a  direct  or  indirect  basis; 

Second,  places  strict  controls  on 
moneys  used  by  the  pension  fund  to 
pay  benefits  and  administrative  ex- 
penses; 

Third,  establishes  an  independent 
special  counsel  who  will  have  complete 
access  to  p>ension  fimd  files  and  meet- 
ings, oversee  compliance  with  the  con- 
sent decree,  and  issue  regular  reports 
to  the  supervising  Federal  district 
court; 

Fourth,  requires  removal  of  Team- 
sters' pension  fimd  trustees  and  em- 
ployees if  they  are  convicted  of  certain 
crimes; 

Fifth,  obligates  the  pension  fund  to 
cooperate  with  the  Department  of 
Labor  in  its  continuing  investigations; 
Sixth,  requires  the  pension  fimd  to 
comply  with  ERISA  and  with  condi- 
tions imposed  by  the  Internal  Revenue 
Service  in  letters  determining  the  pen- 
sion fimd's  eligibility  for  tax-exempt 
status;  and 

Seventh,  subjects  the  Teamsters' 
pension  fund  to  the  jurisdiction  of  the 
Federal  district  court  in  Chicago  for  10 
to  15  years  or  more  and  gives  the  court 
supervisory  power  over  the  adminis- 
tration of  the  fimd. 

As  the  former  chairman  of  the  Per- 
manent Subcommittee  on  Investiga- 
tions and  now  its  ranking  minority 
member.  1  have  followed  closely  the 
Government's  7-year  effort  to  reform 
the  pension  fund  under  authority  of 
ERISA. 

In  1975.  the  Permanent  Subcommit- 
tee on  Investigations  began  monitor- 
ing the  Labor  Department's  examina- 
tion of  the  Central  States  pension 
fund.  Despite  many  assurances  that 
the  inquiry  would  go  forward  on  a 
sound  basis,  the  subcommittee  found 
several  serious  shortcomings  in  the 
Government's  investigation.  As  docu- 
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mented  in  detail  in  both  the  subcom- 
mittee's interim  report  of  May  20, 
1981,  and  its  comprehensive  August  3, 
1981,  report,  major  problems  included: 
First,  lack  of  coordination  and  coop- 
eration between  IRS.  the  Labor  De- 
partment, and  the  Justice  Depart- 
ment; 

Second,  failure  of  the  Labor  Depart- 
ment to  focus  adequate  resources  on 
allegations  of  criminal  wrongdoings,  as 
opposed  to  civil  violations  of  ERISA; 

Third,  failure  of  the  Labor  Depart- 
ment to  pursue  a  written  and  enforce- 
able consent  decree  with  the  fund  that 
would  have  required  the  fimd  to  carry 
out  promised  reforms. 

The  positive  development  during 
this  period  was  that  the  outside  asset 
managers— the  Equitable  Life  Assur- 
ance Society  of  the  United  States  and 
the  Victor  Palmieri  Co.— did  achieve 
their  objective  of  improving  the  fund's 
financial  position.  Under  the  outside 
asset  managers,  the  fund's  return  on 
investments  improved  considerably. 
However,  as  noted  recently  by  the 
General  Accounting  Office,  the  fund's 
actuarial  position  is  still  not  as  sound 
as  professional  actuaries  would  prefer. 
The  contract  with  the  outside  man- 
agers expires  next  month.  That  is  why 
this  consent  decree  is  so  critical.  It 
means  that  for  a  period  of  10  or  15 
years,  and  longer  if  needed,  the  fund's 
assets  will  be  under  the  supervision  of 
a  Federal  court.  Of  particular  impor- 
tance is  the  decree's  specific  provision 
that  it  "in  no  way  affects  the  liability 
of  the  individual  defendants"  in  the 
civU  suits  now  pending. 

Secretary  Donovan  and  Mr.  Lehr 
both  assumed  office  determined  to 
break  the  logjam  that  had  developed 
with  respect  to  the  Government  inves- 
tigation. Secretary  Donovan  assiu-ed 
the  investigations  subcommittee  last 
October  that  if  mistakes  had  been 
made  in  the  past  he  wanted  to  correct 
them.  Mr.  Lehr,  at  the  same  hearings, 
testified  that  a  new  team  was  in 
charge  of  the  pension  fund  and  that 
he  was  going  to  make  every  effort  to 
cooperate  with  the  Government. 

I  am  pleased  to  report  that,  after  my 
initial  review  of  the  consent  decree,  I 
am  impressed  with  the  agreement  and 
I  am  encouraged  with  the  progress 
that  Secretary  Donovan  and  Mr.  Lehr 
and  their  respective  staffs  have  made. 
I  want  to  commend  them  for  what 
seems  to  be  a  sound  consent  decree 
and  a  highly  promising  achievement. 

Timothy  Ryan,  the  Solicitor  of 
Labor,  said  today  that  the  consent 
decree  wUl  be  used  as  a  model  for 
future  negotiations  the  Government 
will  enter  under  ERISA.  That  means 
ERISA  Itself,  and  the  Government's 
ability  to  enforce  it,  will  both  have 
been  strengthened  by  this  agreement. 
That  certainly  would  be  welcome 
news. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  consent  decree  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
tin  the  U.S.  District  Court  for  the  Northern 

District  of  Illinois,  Eastern  Division— Civil 

Action  No.  78  C  342] 

RaTMOND  J.  DONOVAM,  SXCRETART  OF  LABOR, 
PLAIHTIfT.  V.  PRAHK  FmSIMlfOltS,  ET  AI_. 
DBFBMUAMTS 

CONSKNT  DBCRXE 

Plaintiff  Raymond  J.  Donovan.  Secretary 
of  Labor  ("the  Secretary  ")  has  filed  a  com- 
plaint in  this  matter  against  the  named  indi- 
vidual defendants,  former  trustees  of  the 
Central  States.  Southeast  and  Southwest 
Areas  Pension  Fund  ("the  Individual  de- 
fendants"), pursuant  to  the  Employee  Re- 
tirement Income  Security  Act  of  1974  as 
amended  ("ERISA"),  alleging,  inter  alia, 
that  the  Individual  defendants  violated  sec- 
tion 404(aKl)  of  ERISA.  29  U.S.C. 
}U04(a)(l)  (1976).  and  section  405  of 
ERISA.  29  U.S.C.  J  1105  (1976).  The  Secre- 
tary moved  this  Court  for  leave  to  amend 
the  complaint,  inter  alia,  to  include  the 
Central  States.  Southeast  and  Southwest 
Areas  Pension  Fund  ("the  Pension  Fund") 
as  a  party  to  the  litigation  and  has  filed 
with  this  Court  an  amended  complaint.  This 
motion  was  previously  denied  by  the  court 
Insofar  as  it  sought  to  join  the  Pension 
Fund  and  is  presently  under  advisement 
with  the  Court  pursuant  to  the  Secretary's 
motion  for  reconsideration. 

The  Pension  Fund  consents  to  the  filing 
of  the  amended  complaint  Insofar  as  it  seeks 
to  Join  the  Pension  Fund  as  a  party  defend- 
ant, acknowledges  service  of  the  amended 
complaint,  and  admits  the  jurisdiction  of 
this  Court. 

The  Pension  Fund  expressly  waives  Find- 
ings of  Fact  and  Conclusions  of  Law  and 
consents  to  the  entry  of  this  Consent 
Decree  as  a  full  and  complete  resolution  of 
the  issues  raised  in  the  amended  complaint 
with  respect  to  the  Pension  Fund. 

Neither  the  Secretary  nor  the  Pension 
Fund  waives  any  claims  against  the  individ- 
ual defendants,  and  this  Consent  Decree  in 
no  way  affects  the  liability  of  the  individual 
defendants  with  respect  to  the  allegations 
set  forth  in  the  complaint  and  the  amended 
complaint.  Nothing  in  this  Consent  Decree 
shall  constitute  or  be  deemed  an  admission 
of  any  fact  alleged  in  the  complaint  or  the 
amended  complaint  in  this  case. 

The  Court  has  Jurisdiction  over  the  Pen- 
sion Fund  and  the  subject  matter  of  this 
action,  and  the  Court  is  empowered  to  pro- 
vide the  equiUble  and  remedial  relief  fol- 
lowing. 

It  is.  therefore,  ordered,  adjudged,  and  de- 
creed that  the  Secretary's  motion  for  leave 
to  file  an  amended  complaint,  insofar  as  it 
relates  to  the  Pension  Fund,  is  hereby 
granted  and  further  that  the  Pension  Fund 
shall  perform  the  following  undertakings: 

I.  COKFLIAIfCK 

The  Pension  Fund  shall  operate  in  full 
compliance  with  ERISA  and  with  any  condi- 
tions contained  In  determination  letters 
Issued  by  the  Internal  Revenue  Service  as  to 
the  qualification  of  the  Pension  Fund  under 
section  401  of  the  Internal  Revenue  Code 
and  as  to  the  exemption  of  the  trust  to 
which  the  Pension  Fund  relates  under  sec- 
tion 501  of  the  Internal  Revenue  Code  ("the 
determination  letters"). 


The  Pension  Fund  shall  require  that  its 
administrators,  fiduciaries,  officers,  trust- 
ees, custodians,  counsel,  agents,  employees, 
advisers,  providers  of  goods  or  services,  con- 
sultants, representatives  in  any  capacity, 
and  all  persons  who  serve  in  any  capacity 
that  involves  decisionmaking  authority  or 
custody  or  control  of  the  moneys,  funds,  or 
assets  of  the  Pension  Fund,  as  a  condition  of 
maintaining  their  respective  relationships 
with  the  Pension  Fund,  discharge  their 
duties  to  the  Pension  Fund  in  full  compli- 
ance with  ERISA  and  not  take  any  action  in 
the  discharge  of  such  duties  that  is  incon- 
sistent with  the  Pension  Fund's  full  compli- 
ance with  ERISA  or  with  the  conditions  of 
the  determination  letters  or  with  the  Pen- 
sion Fund's  performance  of  the  undertak- 
ings in  this  Consent  Decree. 

The  Pension  Fund  shall  provide  a  copy  of 
this  Consent  Decree  to  the  individuals  and 
entities  described  above  within  30  days  after 
its  entry  and  to  all  such  new  individuals  and 
entities  at  the  beginning  of  their  respective 
relationships  with  the  Pension  Fund,  which- 
ever is  later. 

II.  ASSET  MAMAGKlCEirr 

A.  Appointment  of  a  named  fiduciary 

The  Court  understands  that  The  EqulU- 
ble  Life  Assurance  Society  of  the  United 
States  ("Equitable")  is  the  named  fiduciary 
of  the  Pension  Fund  under  contractual  ar- 
rangements which  expire  on  October  3,  1982 
("the  Equitable  Contract").  At  the  expira- 
tion or  termination  of  the  Equitable  Con- 
tract, all  assets  of  the  Pension  Fund,  except 
for  those  liquid  asseU  held  in  reserve  for 
payment  of  benefits  and  administrative  ex- 
penses, which  liquid  assets  shtdl  be  defined 
and  managed  in  accordance  with  section  III 
of  this  Consent  Decree,  shall  continue  to  be 
managed  for  the  duration  of  this  Consent 
Decree  by  a  named  fiduciary,  as  defined  in 
section  402(a)(2)  of  ERISA,  29  U.S.C. 
i  1102(a)(2)  (1976),  in  accordance  with  sec- 
tion II  of  this  Consent  Decree.  At  least  60 
days  before  the  expiration  of  any  named  fi- 
duciary's appointment,  the  Pension  Fund 
shall  request  the  Court's  approval  of  a  suc- 
cessor named  fiduciary  and  give  the  Secre- 
tary notice  of  the  request  for  approval.  The 
Secretary  shall  present  any  objection  to  the 
appointment  of  the  successor  named  fiduci- 
ary within  30  days  of  the  filing  of  the  Pen- 
sion Funds  request  for  approval.  The  suc- 
cessor named  fiduciary's  appointment  shall 
not  become  effective  until  the  Court  ex- 
pressly approves  the  appointment  of  the 
successor  named  fiduciary.  To  be  eligible  for 
appointment,  a  successor  named  fiduciary 
must  meet  the  qualifications  for  the  named 
fiduciary  set  forth  in  section  II.C.  of  this 
Consent  Decree. 

B.  Authority  of  the  named  fiduciary 
1.  Authority  over  fund  assets 

The  named  fiduciary  shall  have  exclusive 
responsibility  and  authority  to  control  and 
manage  all  assets  of  the  Pension  Fund  iden- 
tified   in    section    II.A.    of    this    Consent 

lJCCTcC. 

2.  Authority  Over  Appointment  of 
Investment  Managers 

The  named  fiduciary  shall  have  exclusive 
authority  to  appoint,  replace,  and  remove 
such  Investment  managers  and  real  estate 
Investment  managers  as  it  shall  in  its  sole 
discretion  determine  are  necessary  to 
manage  the  assets  of  the  Pension  Fund. 
These  appointments,  replacements,  and  re- 
movals need  not  be  approved  by  the  Court. 
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3.  Authority  and  Responsibility  Over 
Investment  Managers 
The  named  fiduciary  shall  have  exclusive 
responsibility  and  authority  to  allocate 
available  investment  assets  of  the  Pension 
Fund  among  different  types  of  investments 
and  different  investment  managers  and  to 
allocate  available  real  estate  investment 
assets  among  different  types  of  real  estate 
Investments  and  different  real  estate  invest- 
ment managers.  The  named  fiduciary  shall 
also  have  responsibility  and  authority  to 
monitor  the  performance  of  all  investment 
managers  and  real  estate  investment  man- 
agers. This  monitoring  function  of  the 
named  fiduciary  shall  not  diminish  the  obli- 
gation of  the  board  of  trustees  of  the  Pen- 
sion Fund  under  ERISA  to  monitor  such 
performance  or  relieve  any  trustee  of  any  li- 
ability, under  part  4  of  title  I  of  ERISA  for 
any  act  of  such  trustee. 
4.  Authority  To  Set  Investment  Objectives 

and  Policies 
The  short-term  and  long-term  investment 
objectives  and  policies  of  the  Pension  Fund 
shall  be  developed  by  the  named  fiduciary, 
after  consultation  with  the  board  of  trust- 
ees of  the  Pension  Fund,  with  appropriate 
regard  for  the  actuarial  requirements  of  the 
Pension  Fund.  Attached  hereto  as  an  Exhib- 
it is  the  Investment  policy  statement  setting 
forth  the  current  short-term  and  long-term 
investment  objectives  and  policies  of  the 
Pension  Fund,  including  objectives  and  poli- 
cies governing  the  acquisition  of  new  securi- 
ties-related assets  and  new  real  estate-relat- 
ed assets.  The  board  of  trustees  of  the  Pen- 
sion Fund  and  Equitable  have  represented 
that  this  investment  policy  sUtement  has 
been  developed  with  appropriate  regard  for 
the  actuarial  requirements  of  the  Pension 
Fund.  The  attached  investment  policy  may 
only  be  changed  by  the  named  fiduciary, 
after  consultation  with  the  board  of  trust- 
ees of  the  Pension  Fund,  and  such  change 
shall  be  reported  Immediately  to  the  Inde- 
pendent Special  Counsel  established  by  sec- 
tion V  of  this  Consent  E>ecree  and  to  the 
Secretary.    Any    such    change    shall    not 
remain  in  effect  more  than  90  days  except 
with  leave  of  Court  for  good  cause  shown 
after  60  days'  notice  to  the  Independent 
Special  Counsel  and  to  the  Secretary.  Nei- 
ther the  board  of  trustees  of  the  Pension 
Fund  nor  any  administrator,  officer,  trustee, 
agent,  or  employee  of  the  Pension  Fund 
shall  authorize  or  recommend  any  future 
acquisitions,  investments,  or  dispositions  of 
Pension  Fund  assets  on  a  direct  or  Indirect 
basis.  All  present  and  future  investments  of 
Pension    Fund    assets    shall    be    managed 
solely  by  the  named  fiduciary  or  such  other 
Independent  Investment  managers  or  real 
estate  investment  managers  as  defined  in 
section  II.C.  of  this  Consent  Decree  as  the 
named  fiduciary  shall  appoint. 
C.  Qualifications  of  named  fiduciary  and 
appointed  investment  mcnagen  and  real 
estate  investment  manasiers 

1.  Named  Fiduciary 
The  named  fiduciary  must  qualify  as  an 
investment  manager  under  ERISA  section 
3(38).  29  U.S.C.  §  1102(38)  (1976),  and  accept 
appointment  as  such  in  writing.  If  the 
named  fiduciary  is  a  bank,  it  shall  be  a  bank 
as  defined  in  section  202(a)(2)  of  the  Invest- 
ment Advisors  Act  of  1940,  15  U.S.C.  5  80a-2 
(1976),  and  shall  rank,  on  the  basis  of  Its 
equity  capital  on  the  last  day  of  its  most 
recent  fiscal  year,  among  the  twenty-five 
largest  banks  in  the  United  States.  If  the 
named  fiduciary  is  an  insurance  company,  it 
shall  be  qualified  to  do  business  In  and  be 


subject  to  regulation  in  at  least  six  states 
and  shall  rank,  on  the  basis  of  assets  on  the 
last  day  of  Its  most  recent  fiscal  year, 
among  the  twenty-five  largest  Insurance 
companies  in  the  United  States.  If  the 
named  fiduciary  is  an  investment  adviser 
registered  under  section  202(a)(2)  of  the  In- 
vestment Advisers  Act  of  1940,  15  U.S.C. 
i  80a-2  (1976).  it  shall  rank  on  the  basis  of 
total  client  assets  under  its  management 
and  control  at  the  close  of  its  most  recent 
fiscal  year,  among  the  twenty-five  largest 
investment  advisers  In  the  United  States 
that  have  either  (1)  shareholders'  or  part- 
ners' equity  In  excess  of  $50,000,000  or  (2) 
all  of  their  obligations  and  liabilities  as- 
sumed or  guaranteed  by  a  bank  or  insurance 
company  having  the  characteristics  de- 
scribed above,  or  by  a  broker  or  dealer  regis- 
tered under  section  15(a)  of  the  Securities 
Exchange  Act  of  1934.  15  U.S.C.  J  780(a) 
(1976).  that  has  a  net  worth  In  excess  of 
$50,000,000  as  of  the  last  day  of  its  most 
recent  fiscal  year.  In  addition,  the  named  fi- 
duciary must  meet  the  qualifications  set 
forth  below  for  appointed  investment  man- 
agers and  real  estate  investment  managers. 
2.  Investment  Managers 

To  be  eligible  for  appointment  as  an  in- 
vestment manager  by  the  named  fiduciary 
under  section  II.B.2  of  this  Consent  Decree, 
an  Investment  manager  must: 

a.  Have  at  least  10  years  of  experience  in 
operations  as  an  investment  management 
organization  managing  portfolios  of.  or  pro- 
viding investment  advice  with  respect  to. 
stock  or  other  securities,  and  have  demon- 
strated results  of  performance  which  are  au- 
dited and  a  matter  of  public  record; 

b.  Excluding  any  Pension  Fund  assets, 
have  at  least  $500  million  of  assets  under 
management,  with  the  Pension  Fund's 
assets  allocated  to  the  investment  manager 
constituting  not  more  than  25%  of  the  total 
of  all  assets  under  management: 

c.  Have  previously  served  or  be  serving  as 
an  Investment  manager  to  employee  benefit 
plans  or  other  tax-exempt  trusts  with  assets 
exceeding  $100  million  subject  to  its  control 
or  advice; 

d.  Charge  a  fee  that  shall  be  no  more  than 
is  reasonable  and  shall  not  exceed  the  fees 
charged  by  the  manager  for  comparable  ser- 
vices to  comparable  clients; 

e.  Not  be  affiliated  with  any  administra- 
tor, officer,  trustee,  agent,  or  employee  of 
the  Pension  Fund;  and 

f .  Review  and  agree  to  abide  by  the  invest- 
ment policy  statement  set  forth  in  the  Ex- 
hibit to  this  Consent  Decree  or  such  modifi- 
cation of  It  as  nmy  occur  as  provided  In  sec- 
tion II.B.4.  of  this  Consent  Decree. 

3.  Real  estate  Investment  managers 

To  be  eligible  for  appointment  as  a  real 
estate  Investment  manager  by  the  named  fi- 
duciary under  section  II.B.2.  of  this  Consent 
Decree,  a  real  estate  investment  manager 
must: 

a.  Have  at  least  10  years  of  experience  in 
operations  as  a  real  estate  Investment  man- 
agement organization; 

b.  Excluding  any  Pension  Fund  assets, 
have  at  least  $100  million  of  real  estate 
assets  under  management,  with  the  Pension 
Fund's  assets  allocated  to  the  real  estate  In- 
vestment manager  constituting  not  more 
than  25%  of  the  total  of  all  assets  under 
management;  and 

c.  Meet  all  the  qualifications  set  forth  in 
sections  n.C.2.d..  e.,  St  f.  of  this  Consent 
Decree. 


4.  Current  investment  managers  and  real 
estate  investment  manager 

The  qualifications  set  forth  in  sections 
II.C.2.  and  n.C.3.  need  not  be  met  by  any  in- 
vestment manager  or  real  estate  Investment 
manager  serving  under  the  E>]uitable  Con- 
tract. 

D.  Termination  of  the  named  fiduciary 

A  named  fiduciary  appointed  pursuant  to 
this  Consent  Decree  shall  be  subject  to  re- 
moval without  cause  shown  on  six  months' 
written  notice  from  the  Pension  Fund,  a 
copy  of  which  shall  Immediately  be  provid- 
ed to  the  Secretary,  and  at  any  time  by  the 
Court  for  good  cause  shown  after  60  days' 
notice  to  the  named  fiduciary  and  the  Sec- 
retary. Before  the  removal  of  a  named  fidu- 
ciary, there  shall  be  appointed  a  successor 
named  fiduciary  under  the  procedure  pro- 
vided in  section  II.A.  of  this  Consent 
Decree,  which  appointment  shall  become  ef- 
fective immediately  upon  the  removal  of  the 
then  current  named  fiduciary. 

in.  ASSETS  RKLD  FOR  BEHEFITS  AND  AOMIItlS- 
TRATIVE  EXPENSES  AKD  MAIirTEHAltCE  OP 
QUALIPIED  INTERMAL  AUDIT  8TAPP 

A.  All  assets  received  by  the  Pension  Fund 
shall  be  transferred  to  the  named  fiduciary 
in  accordance  with  section  II  of  this  Con- 
sent Decree,  except  as  provided  in  sections 
III.B.  through  III.E.  below. 

B.  The  Pension  Fund  may  retain  assets 
that  it  has  determined  are  reasonably  neces- 
sary for  the  payment  of  benefits  and  admin- 
istrative expenses  in  a  particular  month. 
The  Pension  Funds  determination  shall 
take  into  account  sums  that  could  be  made 
available  to  the  Pension  Fund  by  the  named 
fiduciary  and  the  investment  managers  and 
may  include  a  reserve  for  benefits  or  admin- 
istrative expenses  that  might  become  pay- 
able during  the  month.  Assets  retained  for 
the  payment  of  benefits  and  administrative 
expenses  must  be  used  exclusively  for  those 
purposes.  The  Pension  Fund's  determina- 
tion for  each  month  shall  be  made  during 
the  last  10  days  of  the  preceding  month  and 
shall  include  a  report  setting  forth  the  rea- 
sons for  the  determinations  with  supporting 
computations.  Copies  of  the  report  shall  be 
made  available  to  the  Independent  Special 
Counsel  and  on  request  to  the  Secretary 
and  the  Court. 

C.  Notwithstanding  the  preceding  section 
III.B.,  for  each  month  the  average  dally  bal- 
ance of  all  assets  retained  by  the  Pension 
Fund,  Including  assets  held  pending  transfer 
to  the  named  fiduciary  (determined  as  of 
the  close  of  business  each  day)  shall  not 
exceed  2H  times  the  sum  of  the  benefits  and 
administrative  expenses  paid  in  the  preced- 
ing month.  In  no  event  will  the  disburse- 
ments for  administrative  expenses  for  any 
month  exceed  2^4  times  the  administrative 
expenses  in  the  previous  month. 

D.  Funds  held  for  benefits  and  administra- 
tive expenses  shall  be  managed  and  invested 
in  accordance  with  the  advice  of  a  qualified 
independent  Investment  adviser  having  the 
characteristics  of  the  named  fiduciary  de- 
scribed in  section  II.C.l.  of  this  Consent 
Decree,  which  Investment  adviser's  appoint- 
ment shaU  be  subject  to  the  approval  of  the 
Court  after  notice  to  the  Secretary. 

E.  The  Pension  Fund  shall  maintain  a 
qualified  Internal  Audit  Staff  to  monitor  its 
affairs.  Responsibilities  of  the  staff  shall  in- 
clude the  review  of  Iwnefit  administration, 
administrative  expenditures,  and  the  alloca- 
tion of  Pension  Fund  receipts  as  to  invest- 
ments and  administration.  The  Internal 
Audit  Staff,  in  cooperation  with  the  Execu- 
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tive  Director  of  the  Pension  Fund,  shall  pre- 
pare monthly  reports  setting  forth  its  find- 
ings and  recommendations,  copies  of  which 
shall  be  made  available  to  the  Independent 
Special  Counsel  and  on  request  to  the  Secre- 
tary and  the  Court. 

IV.  RoiovAi.  OP  coirvicm)  pkrsohs 
Within  30  days  after  the  entry  of  this 
Consent  Decree,  the  trust  agreement  and 
other  appropriate  Instruments  under  which 
the  Pension  Fund  is  maintained  shall  be 
amended  to  provide  that: 

A.  No  person  shall  serve,  or  be  permitted 
to  serve,  as  an  administrator,  fiduciary,  offi- 
cer, trustee,  custodian,  counsel,  agent,  em- 
ployee, adviser,  provider  of  goods  or  ser- 
vices, consultant,  representative  in  any  ca- 
pacity, or  in  any  capacity  that  involves  deci- 
sionmaking authority  or  custody  or  control 
of  the  moneys,  funds,  or  assets  of  the  Pen- 
sion Fund  if  oUch  person  has  been  convicted 
of:  "robbery,  bribery,  extortion,  embezzle- 
ment, fraud,  grand  larceny,  burglary,  arson, 
a  felony  violation  of  Federal  or  State  law  in- 
volving substances  defined  in  section  802(6) 
of  title  21.  murder,  rape,  ludnaping,  perjury, 
assault  with  intent  to  lull,  any  crime  de- 
scribed in  section  80a-9<a)(l)  of  tiUe  15.  a 
violation  of  any  provision  of  ERISA,  a  viola- 
tion of  section  186  of  title  29.  a  violation  of 
chapter  63  of  title  18,  a  violation  of  sections 
874,  1027,  1503,  1505,  1506,  1510,  1951,  or 
1954  of  title  18,  a  violation  of  the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1959,  or  any  felony  involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  benefit  plan  position  or  em- 
ployment: or  conspiracy  to  commit  any  such 
crimes:  or  attempt  to  commit  any  such 
crimes,  or  a  crime  in  which  any  of  the  fore- 
going crimes  is  an  element:  or  a  misdemean- 
or involving  a  breach  of  fiduciars'  responsi- 
bUity." 

B.  Upon  conviction  for  any  of  the  crimes 
set  forth  in  secUon  IV.A.  of  this  Consent 
Decree,  such  person  shall  Immediately  be 
removed  from  and  disqualified  from  serving 
in  any  capacity  set  forth  in  section  IV.A.  of 
this  Consent  Decree,  provided  that  upon 
final  reversal  of  such  conviction,  such 
person,  unless  otherwise  ineligible,  shall 
thereafter  be  eligible  to  serve:  and  provided 
further  that  this  disqualification  shall  cease 
to  be  operative  ten  years  after  such  convic- 
tion or  after  the  end  of  imprisonment  on 
such  conviction,  whichever  is  the  later, 
unless  prior  to  the  end  of  such  ten-year 
period,  in  the  case  of  a  person  so  convicted 
or  imprisoned,  (a)  his  citizenship  rights, 
having  been  revoked  as  a  result  of  such  con- 
viction, have  been  fully  restored,  or  (b)  the 
United  States  Parole  Commission,  pursuant 
to  application  law,  determines  that  such 
person's  service  would  not  be  contrary  to 
the  best  interests  of  the  Pension  Fund. 

V.  IKDEPENDENT  SPBCIAL  COUMSEL 

Due  to  the  scope  and  complexity  of  this 
Consent  Decree,  the  parties  agree  that  the 
Court  should  appoint  an  Independent  Spe- 
cial Counsel  to  further  the  objectives  of  this 
Consent  Decreee.  The  parties  believe  that 
the  appointment  of  an  Independent  Special 
Counsel  will  serve  the  Court  by  assisting  in 
identifying  and  resolving  any  problems  or 
issues  that  may  arise  in  connection  with  the 
Pension  Fund's  performance  of  the  under- 
talungs  in  this  Consent  Decree. 

The  parties  anticipate  that  the  Independ- 
ent Special  Counsel  will  give  special  atten- 
tion in  the  conduct  of  his  office  to  compli- 
ance with  the  fiduciary  responsibility  provi- 
sions in  part  4  of  title  I  of  ERISA  and  with 
conditions  contained  in  determination  let- 


ters issued  by  the  Internal  Revenue  Service. 
The  parties  further  anticipate  that  the  In- 
dependent Special  Counsel  ordinarily  wUl 
not  find  it  necessary  or  appropriate  to  ex- 
amine, oversee,  or  report  on  matters  relat- 
ing to  the  establishment  of  contribution 
rates  or  benefit  levels  or  to  benefit  determi- 
nations with  respect  to  individual  partici- 
pants and  beneficiaries  of  the  Pension 
Fund,  although  the  parties  recognize  that 
occasions  may  arise  in  which  the  Independ- 
ent Special  Counsel,  in  his  discretion,  will 
find  it  necessary  or  appropriate  to  exercise 
such  powers,  duties,  and  responsibilities. 

Accordingly,  within  30  days  after  the 
entry  of  this  Consent  Decree,  the  Court 
shall  appoint  an  Independent  Special  Coun- 
sel from  a  list  of  three  individuals  recom- 
mended by  the  Pension  Fund  and  agreeable 
to  the  Secretary.  Such  Independent  Special 
Counsel,  in  the  conduct  of  his  office  as  gen- 
erally described  above,  shall  have  the  fol- 
lowing powers,  duties,  and  responsibilities. 

A.  The  Independent  Special  Counsel  shall 
have  full  authority  to  examine  the  future 
activities  of  the  Pension  Fund  and  to  over- 
see and  report  on  performance  of  the  under- 
takings in  this  Consent  Decree,  giving  spe- 
cial attention  to  compliance  with  the  fiduci- 
ary responsibility  provisions  in  part  4  of 
title  I  of  ERISA  and  with  conditions  con- 
tained in  determination  letters  issued  by  the 
Internal  Revenue  Service. 

B.  The  Independent  Special  Counsel  may, 
with  leave  of  Court  for  good  cause  shown, 
employ  attorneys,  accountants,  investiga- 
tors, and  others  reasonably  necessary  and 
appropriate  to  aid  him  in  the  exercise  of  his 
powers,  duties,  and  responsibilities. 

C.  The  Independent  Special  Counsel  shall 
have  full  access  to  all  documents.  t>ooks.  rec- 
ords,  personnel,   files,   and   information   of 
whatever  type  or  description  in  the  posses- 
sion,  custody,   or  control   of   the   Pension 
Fund.  In  addition,  the  administrators,  fidu- 
ciaries, officers,  trustees,  custodians,  coun- 
sel, agents,  employees,  advisers,  providers  of 
goods  or  services,  consultants,  representa- 
tives in  any  capacity,  and  all  persons  who 
serve  in  any  capacity  that  Involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds,  or  assets  of  the  Pension 
Fund  shall  be  required,  as  a  condition  of 
maintaining   their   respective   relationships 
with  the  Pension  Fund,  to  cooperate  fully 
with  the  Independent  Special  Counsel  in 
the  performance  of  his  duties  and  responsi- 
bilities. The  Independent  Special  Counsel 
may  attend  meetings  of  the  board  of  trust- 
ees of  the  Pension  Fund,  of  any  committees 
thereof  (including  closed  or  executive  ses- 
sions), and  any  meetings  of  any  attorneys' 
or    review    committees.    He    shall    receive 
notice  in  advance  of  and  agenda  of  such 
meetings  in  the  same  manner  and  to  the 
same  extent  as  the  other  participants  in  the 
meetings.  In  addition,  the  Independent  Spe- 
cial Counsel  may  attend  any  other  meetings 
of  any  type  whatsoever  at  which  Pension 
Fund  related  matters  are  discussed  or  con- 
sidered including  conferences  with  counsel 
to  the  Pension  Fund  and  meetings  attended 
by     administrators,     fiduciaries,     officers, 
trustees,    employees,    custodians,    counsel, 
agents,  advisers,  providers  of  goods  or  ser- 
vices, consultants,  representatives  in  any  ca- 
pacity, and  all  persons  who  serve  in  any  ca- 
pacity that  Involves  decisionmaking  author- 
ity or  custody  or  control  of  the  moneys, 
funds,  or  assests  of  the  Pension  Fund. 

D.  The  Independent  Special  Counsel  shall 
be  free  to  consult  with  the  Department  of 
Labor,  the  Internal  Revenue  Service,  and 
other  federal,  sUte.  and  local  governmental 


agencies  concerning  any  activities  which  he 
performs. 

E.  The  Independent  Special  Counsel  shaU 
provide  access  to  the  Department  of  Labor 
upon  Its  request  to  any  documents,  books, 
interview  notes,  or  records  of  any  type  re- 
viewed, complied,  or  prepared  by  the  Inde- 
pendent Special  Counsel  In  the  exercise  of 
his  powers,  duties,  and  responsibilities. 

F.  After  not  less  than  10  days  notice  to 
the  board  of  trustees  of  the  Pension  Fund, 
to  the  affected  Individual  or  entity,  and  to 
the  Secretary,  the  Independent  Special 
Counsel  may  petition  the  Court  for  appro- 
priate orders  to  compel  cooperation  by  the 
Pension  Fund  and  any  administrator,  fiduci- 
ary, officer,  trustee,  custodian,  counsel, 
agent,  employee,  adviser,  provider  of  goods 
or  services,  consultant,  representative  In  any 
capacity,  or  person  who  serves  In  any  capac- 
ity that  involves  decisionmaking  authority 
or  custody  or  control  of  the  moneys,  funds, 
or  assets  of  the  Pension  Fund. 

G.  The  Independent  Special  Counsel  shall 
file  quarterly  reports  with  the  Court,  with 
copies  to  the  Secretary  and  the  Pension 
Fund,  and  any  other  reports  he  deems  nec- 
essary or  appropriate. 

H.  The  Independent  Special  Counsel  shall 
have  such  other  powers,  duties,  and  respon- 
sibilities as  the  Court  may  subsequent  deter- 
mine are  appropriate. 

The   Independent   Special   Counsel  shall 
not  be  discharged  or  terminated  during  the 
duration  of  this  Consent  Decree  except  by 
leave  of  Court.  Upon  the  termination,  dis- 
charge, death.  Incapacity,  or  resignation  of 
an  Independent  Special  Counsel  during  the 
term  of   this   Consent   Decree,   the  Court 
shall  appoint  a  successor  Independent  Spe- 
cial Counsel  from  a  list  of  three  Individuals 
recommended   by   the   Pension   Fund   and 
agreeable  to  the  Secretary.  Recommenda- 
tions for  a  successor  Independent  Special 
Counsel  shall  be  made  within  such  periods 
as  the  Court,  by  further  order,  may  provide. 
No  attorney-client  or  other  privilege  shall 
be   applicable   to   any   conmiunicatlon   be- 
tween the  Independent  Special  Counsel  and 
the  Pension  Fund,  or  Its  administrators,  fi- 
duciaries,    officers,     trustees,     custodians, 
counsel,  agents,  employees,  advisers,  provid- 
ers of  goods  or  services,  consultants,  repre- 
sentatives in  any  capacity,  or  persons  who 
serve  in  any  capacity  that  Involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds,  or  assets  of  the  Pension 
Fund. 

On  a  monthly  basis,  the  Pension  Fund 
shall  pay  the  Independent  Special  Counsel 
reasonable  fees  and  expenses  reasonably 
and  actually  incurred  by  the  Independent 
Special  Counsel  in  the  exercise  of  his 
powers,  duties,  and  responsibilities. 

Nothing  herein  shall  be  construed  (1)  to 
limit  the  powers  and  responsibilities  of  any 
officer  or  employee  or  the  United  States 
under  ERISA  or  any  other  law,  (2)  to  relieve 
the  Pension  Fund  or  any  of  its  administra- 
tors, fiduciaries,  officers,  trustees,  custo- 
dians, counsel,  agents,  employees,  advisers, 
providers  of  goods  or  services,  consultants, 
representatives  In  any  capacity,  or  persons 
who  serve  In  any  capacity  that  involves  deci- 
sionmaking authority  or  custody  or  control 
of  the  moneys,  funds,  or  assets  of  the  Pen- 
sion Fund  of  any  duty  or  responsibility 
under  ERISA  or  any  other  law,  or  (3)  to 
confer  on  the  Independent  Special  Counsel 
any  fiduciary  responsibility  under  part  4  of 
title  I  of  ERISA  or  otherwise. 
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yi.  COOPERATION  WITH  THE  SECRETARY 

In  recognition  of  the  terms  and  rationale 
pf  the  Court's  order  herein  on  June  8,  1981, 
which  determined  that  the  attorney-client 
and  work  product  privileges  are  not  avail- 
able with  respect  to  certain  Pension  Fund 
documents,  the  Pension  Fund  shall  cooper- 
ate fully  with  the  Secretary,  both  in  the 
prosecution  of  this  action  and  in  the  exer- 
cise of  his  other  enforcement  responsibil- 
ities under  ERISA,  by  promptly  providing 
such  documents,  information,  and  persons 
under  its  control  as  the  Secretary  from  time 
to  time  may  request.  Nothing  herein  shall 
be  construed  to  limit  the  rights  the  Secre- 
tary otherwise  enjoys  of  access  to  docu- 
ments. Information,  or  persons;  to  preclude 
the  Pension  Fund  from  seeliing  appropriate 
orders  from  this  Court  protecting  against 
the  Secretary's  unauthorized  dissemination 
of  documents  or  information;  or  to  waive  or 
restrict  the  exercise  by  any  individual  of  his 
or  her  constitutional  rights. 

VII.  RETENTION  OF  JT7RISDICTI0N 

This  Court  shall  reUin  jurisdiction  over 
the  parties  and  subject  matter  of  this  action 
for  the  purpose  of  enforcing  the  terms  of 
this  Consent  Decree.  After  a  period  of  10 
years  from  the  entry  hereof,  the  Pension 
Fund,  after  notice  to  the  Secretary,  may  pe- 
tition the  Court  to  dissolve  the  Consent 
Decree  for  good  cause  shown.  After  a  period 
of  15  years  from  the  entry  hereof,  the  Pen- 
sion Fund,  after  notice  to  the  Secretary, 
may  petition  the  Court  to  dissolve  the  Con- 
sent Decree  and,  absent  good  cause  shown 
by  the  Secretary  establishing  a  need  for 
continuing  this  Consent  Decree,  the  Con- 
sent Decree  shall  be  dissolved. 

VIII.  NOTICE 

Provisions  of  this  Consent  Decree  requir- 
ing notice  to  the  board  of  trustees  of  the 
Pension  Fund  shall  be  satisfied  by  deliver- 
ing it  in  writing  to  the  Pension  Fund  In  care 
of:  Executive  Director.  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fund,  8550  W.  Bryn  Mawr  Avenue,  Chicago, 
111.  60631. 

Provisions  of  this  Consent  Decree  requir- 
ing notice  to  the  Secretary  shall  be  satisfied 
by  delivering  It  in  writing  to:  The  Adminis- 
trator. Pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Labor,  200  Con- 
stitution Avenue,  N.W.,  Room  S-^516. 
Washington,  D.C.  20210;  with  a  duplicate 
delivered  to:  The  Solicitor  of  Labor,  U.S.  De- 
partment of  Labor.  200  Constitution 
Avenue,  N.W.,  Room  S-2002,  Washington, 
D.C.  20210. 

Provisions  of  this  Consent  Decree  requir- 
ing notice  to  the  Independent  Special  Coun- 
sel shall  be  satisfied  by  delivering  It  In  writ- 
ing to  him  at  such  address  as  he  designates 
with  the  Court. 

The  parties  to  this  Consent  Decree  and 
the  Independent  Special  Counsel  may.  as 
they  deem  necessary,  change  from  time  to 
time  the  designation  of  persons  to  receive 
notice  on  their  behalf  by  filing  with  the 
Court  notification  of  such  change  and  serv- 
ing a  copy  thereof  on  the  other  party  or 
parties  to  this  Consent  Decree  and  on  the 
Independent  Special  Counsel,  as  the  case 
may  be. 

IX.  ENTRY  or  JTTDOMENT 

There  being  no  just  reason  for  delay,  the 
Clerk  of  the  court  U  hereby  expressly  di- 
rected to  enter  this  Consent  Decree  forth- 
with In  accordance  with  the  provisions  of 
Rule  54(b)  of  the  Federal  Rules  of  Civil  Pro- 
cedure. 

James  B.  Moran, 
U.S.  District  Judge. 


The  undersigned  consent  to  the  entry  of 

the  foregoing  decree: 

Raymond  J.  Donovan.  Secretary  of 
Labor,  Plaintiff;  T.  Timothy  Ryan.  Jr.. 
Solicitor  of  Labor;  David  H.  Feldman. 
Associate  Solicitor  for  Special  Litiga- 
tion, Office  of  the  Solicitor.  U.S.  De- 
partment of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  At- 
torneys for  Plaintiff. 
Central  States.  Southeast  and  Southwest 

Areas  Pension  Fund.  Defendant. 

Loran  W.  Robblns;  Marion  M.  Winstead; 
Harold  J.  Yates;  Earl  L.  Jennings,  Jr.. 
Employee  Trustees;  Howard  McDou- 
gall;  Robert  J.  Baker,  R.  V.  Pulllam, 
Sr..  Elmployer  Trustees;  George  W. 
Lehr,  Executive  Director;  James  G. 
Walsh,  Jr.,  Chicago,  ni..  Attorney  for 
Defendant.  Central  States.  Southeast 
and  Southwest  Areas  Pension  Fund. 


tiator,  with  the  ability  to  moderate 
various  interests  to  win  a  workable 
consensus.  As  a  member  of  the  House 
Judiciary  Committee,  he  was  able  to 
build  coalitions  on  such  controversial 
issues  as  gun  control  and  open  hous- 
ing. 

During  my  first  2  years  In  the  U.S. 
Senate,  I  have  had  the  pleasure  of 
working  closely  with  these  gentlemen 
on  matters  of  mutual  concern  affect- 
ing our  State. 

On  behalf  of  the  membership  of  the 
Illinois  congressional  delegation,  I 
would  like  to  express  our  deep  regret 
at  the  departure  of  these  fine  legisla- 
tors, and  extend  our  profound  thanks 
for  the  service  these  men  have  ren- 
dered Illinois  and  the  Nation. 


TRIBUTE  TO  FOUR  ILLINOIS 
CONGRESSMEN 

Mr.  DIXON.  Mr.  President,  as  Secre- 
tary-Treasurer of  the  Illinois  Congres- 
sional delegation,  I  rise  today  to  pay 
tribute  to  four  Illinois  Congressmen 
who  are  completing  their  service  in 
this  body:  Edward  Derwinski  of 
Flossmoor,  Robert  McClory  of  Lake 
Bluff,  Thomas  Railsback  of  Moline, 
and  John  Pary  of  Chicago. 

These  gentlemen  have  served  in  the 
U.S.  House  of  Representatives  with 
distinction  and  have  admirably  repre- 
sented the  constituents  of  their  re- 
spective districts. 

Having  served  with  Edward  Der- 
wiNSKi  in  the  Illinois  House,  I  know 
him  to  be  a  man  of  strong  convictions 
and  keen  legislative  skills.  During  the 
course  of  more  than  two  decades  since 
he  came  to  Congress  in  1958,  Con- 
gressman Derwinski  has  become  a 
central  figure  on  the  House  Foreign 
Affairs  Committee.  As  a  member  of 
the  Post  Office  and  Civil  Service  Com- 
mittee, he  played  a  major  role  in  the 
passage  of  the  1970  bill  creating  the 
U.S.  Postal  Service  as  a  semiprivate 
corporation. 

I  served  with  Robert  McClory  in 
both  the  Illinois  House  and  the  Illinois 
Senate.  He  is  a  man  renowned  for  his 
bipartisan  approach  to  civil  rights 
issues,  and  one  who  has  a  deep  respect 
for  the  spirit  of  the  law.  As  a  member 
of  the  Judiciary  Committee,  he  is 
noted  for  his  independence  and  his  in- 
sistence on  deliberating  every  issue  for 
himself. 

I  also  served  with  John  Fary  in  the 
Illinois  House.  He  is  a  man  staunchly 
dedicated  to  the  Interest  of  his  con- 
stituents, and  a  man  of  strong  moral 
convictions.  Elected  to  Congress  in 
1975,  he  has  worked  on  the  Public 
Works  Committee  and  has  argued  for 
measures  which  would  help  to  revive 
Midway  Airport,  a  very  important 
matter  to  his  district  and  to  the  citi- 
zens of  Chicago. 

Before  he  was  elected  to  Congress  in 
1966,  I  also  served  with  Tom  Rails- 
back  in  the  Illinois  Legislature.  He  has 
distinguished  himself  as  a  skilled  nego- 


ADDRESS  BY  SENATOR  MOYNI- 
HAN  ON  THE  PREVENTION  OP 
NUCLEAR  WAR 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  eloquent  and  Impor- 
tant speech  delivered  by  my  good 
friend  and  distinguished  colleague,  the 
senior  Senator  from  New  York,  Daniel 
Patrick  Mo'stnihan.  On  September  15, 
1982,  Senator  Moynihan  addressed 
the  students  and  faculty  of  the  Ameri- 
can University  at  the  Kennedy  Politi- 
cal Union  on  the  most  important  issue 
of  our  time,  the  prevention  of  nuclear 
war.  Indeed,  as  Senator  Moynihan  put 
It,  "•  •  •  there  is  a  case  to  be  made 
that  we  are  moving  even  closer  to  a 
war  that  will  undo  what  all  the  other 
sciences— and  the  arts  and  letters,  as 
well,  have  done  over  the  last  few  thou- 
sand years." 

In  this  very  thoughtful  speech  Sena- 
tor Mo'yNiHAN  examines  the  intellectu- 
al basis  of  arms  control  and  analyzes 
the  debate  on  SALT  and  the  nuclear 
freeze.  He  laments  the  lack  of  greater 
public  participation  in  the  past  in  the 
issue  of  nuclear  arms  control.  Refer- 
ring to  the  impact  that  the  new  na- 
tionwide grassroots  movement  for  a 
nuclear  weapons  freeze  is  having,  he 
states:  "Nothing  so  powerful  and  po- 
tentially important  has  occurred  in 
our  experience  of  this  issue." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Senator 
Moynihan's  speech  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

From  Treaty  to  Executive  Agreement:  A 

Path  to  Peace  Through  SALT  II 

(Address  by  Senator  Daniel  Patrick 

Moynihan) 

For  some  thirty  years  now.  in  and  out  of 
governments  and  universities,  and  never  so 
much  as  during  the  five  years  I've  been  In 
the  Senate.  I  have  been  engaged  profession- 
ally In  what  I  might  call  efforts  to  solve 
social  problems.  Some  relatively  small  prob- 
lems (finding  funding  for  the  Center  for 
Inter-Cultural  Studies  at  Harvard,  trying  to 
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persuade  successive  Presidents  that  Social 
Security  Cards  should  be  printed  on  coun- 
terfeit-proof paper  to  reduce  the  incidence 
of  fraud),  and  some  very  big  problems 
indeed  (drafting  legislation  to  provide  feder- 
al aid  to  local  education  during  the  Johnson 
administration:  working  on  welfare  reform 
in  the  Nixon  administration;  keeping  diplo- 
matic peace  between  India  and  the  U.S. 
while  in  New  Delhi). 

All  the  while.  I  labored  under  the  assump- 
tion that  my  formal  training— and  occasion- 
al employment— as  a  social  scientist  gave  me 
a  certain  expertise  in  solving  social  prob- 
lems. After  all.  in  1971  I  was  Vice  President 
for  the  Social  Sciences  of  the  American  As- 
sociation for  the  Advancement  of  Science. 
Id  written  books,  taught  at  universities 
given  speeches— about  how  to  solve  social 
problems,  or  at  least  about  how  to  identify 
them. 

A  few  weeks  tigo.  however,  a  disconcerting 
little  essay  came  across  my  desk  that  has 
left  me  wondering.  It  asked  a  question  that 
you.  social  or  natural  scientists  as  you  each 
may  be  planning  to  be.  might  do  well  to  ask 
yourselves:  "Are  Social  Problems  Problems 
that  Social  Science  Can  Solve?" 

It  was  written  by  Herbert  A.  Simon,  of 
Carnegie-Mellon  University,  recipient  of  the 
Nobel  Memorial  Prize  in  Economic  Science, 
a  man  also  distinguished  in  the  fields  of  psy- 
chology, administrative  sciences,  and  artifi- 
cial intelligence. 

Simon  addresses  himself  to  the  "three  Big 
Problems  mentioned  in  Revelations:  War. 
Famine,  and  Pestilence."  to  which  he  refers 
by  the  less  flamboyant  contemporary  appel- 
lations of  War.  Poverty  and  Disease.  Dis- 
ease, it  appears,  modem  man  has  at  one 
level  largely  licked,  although  other  social 
problems,  such  as  overpopulation,  arise  in 
consequence.  Poverty  we've  done  a  bit  less 
well  with  (to  some  degree  precisely  because 
of  our  success  in  the  elimination  of  disease 
in  this  country  and  around  the  world),  but 
progress  can  be  demonstrated. 
War?  Well,  as  Simon  puts  it: 
"War  is  generally  (though  not  universally 
or  unequivocally)  regarded  as  a  state  to  be 
avoided.  Some  would  avoid  it  at  any  cost: 
others  would  accept  it,  reluctantly,  if  the 
costs  of  the  alternatives  were  too  high. 
(Yet)  Almost  no  one  thinks  the  probability 
of  its  occurring— even  In  the  form  of  nuclear 
war— is  very  low." 

Indeed,  despite  diUgent  effort  by  increas- 
ingly sophisticated  scholarship  in  this  field, 
there  is  a  case  to  be  made  for  the  argument 
that  we  are  moving  ever  closer  to  a  war  that 
will  undo  what  all  the  other  sciences— and 
the  arts  and  the  letters,  as  well,  have  done 
over  the  last  few  thousand  years. 

So  not  only  the  aspiring  political  scientists 
among  you,  but  the  others  as  well,  might 
well  want  to  wonder  whether  War  is  a  social 
problem  susceptible  to  solution  by  social  sci- 
ence. For.  regardless  of  the  wisdom  of  it,  we 
certainly  seem  to  be  relying  by  and  large  on 
social  science  to  forestall  the  holocaust. 

Indeed,  in  the  history  of  the  race,  there 
cannot  ever  have  been  a  subject  of  such  im- 
portance that  has  been  for  so  long  the 
domain  of  such  a  tiny  band  of  intellectuals. 
Most  of  them  university-based,  yet  moving 
in  and  out  of  government,  they  devised  the 
strategic  doctrines  which  guided  the  devel- 
opment of  our  nuclear  forces  during  the 
long  post-Hiroshima  generation.  Interest- 
ingly, historians  of  the  subject  frequently 
turn  to  theological  analogies  when  discuss- 
ing these  men  and  their  work.  Thus  John 
Newhouse  writes  in  Cold  Dawn: 

"As  in  the  case  of  the  early  Church,  con- 
tending schools  form  around  antagonistic 
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strategic  concepts.  The  most  relevant  of 
these  su-e  known  as  assured  destruction  and 
damage  limitation,  and  each  can  claim 
broad  support  and  intellectual  respectabil- 
ity. Debates  between  the  two  schools  recall 
those  between  the  Thomists  and  the  essen- 
tially Franciscan  followers  of  Duns  Scotus." 
The  public  was  not  involved,  nor  did  it  feel 
involved.  I  offer  an  example.  In  the  course 
of  1979.  the  year  the  SALT  II  Treaty  was 
submitted  to  the  Senate,  I  became  persuad- 
ed that  the  SALT  "process"  either  had 
become  or  was  becoming  its  own  nemesis. 
The  Strategic  Arms  Limitation  Talks  had 
been  launched  in  the  mid-1960s  in  hopes 
that  the  growth  in  nuclear  arsenals  could  be 
capped,  then  one  day  reversed.  Yet  the 
SALT  ta^ks  were  producing  outcomes  exact- 
ly opposite  to  those  they  nominally  sought. 
The  process  was  hardly  limiting,  and  not  at 
all  reducing,  nuclear  arsenals.  Somewhere 
along  the  way.  or  so  it  seemed  to  me.  there 
has  been  a  leakage  of  reality  on  the  part  of 
those  charged  with  arms  control.  They  had 
commenced  to  monitor  the  arms  buildup, 
even  at  times  to  point  it  in  particular  direc- 
tions, rather  than  to  end  or  reverse  it. 

Now  this  kind  of  systematic  disorder  is  not 
unknown  to  social  science.  A  reasonable  re- 
sponse is  to  try  to  shock  the  system  into 
self-awareness  by  proposing  a  wholly  new 
approach  to  the  problem  in  question.  So  I 
decided  to  try  to  focus  attention  on  some 
very  important  fine  print  in  the  SALT  n 
Treaty  that  had  largely  been  overlooked. 

One  of  the  concluding  articles  of  SALT  II 
(Article  XrV)  provided  that  the  next  treaty 
would  ordain  "...  further  measures  for  the 
limitation  and  reduction  of  strategic 
arms.  ..."  A  joint  statement  accompanying 
the  treaty  spoke  of  "significant  and  substan- 
tial reductions." 

On  August  1,  1979,  I  proposed  an  amend- 
ment to  the  Treaty  requiring  that  these  re- 
ductions be  agreed  to  by  a  date  certain,  else 
the  Treaty  would  expire.  (Specifically  De- 
cember 31.  1981.  the  end  of  what  was  to 
have  been  the  first  phase  of  the  five-year 
agreement.)  I  set  about  testifying,  speaking, 
writing,  all  to  this  one  plain  point. 

And  the  response?  During  1979  I  received 
more  letters  from  New  Yorkers  on  the  Alas- 
kan tlmberwolf  than  on  SALT  II.  The 
people,  simply,  were  not  involved. 

Now  they  are.  People,  as  Michael  Polanyi 
used  to  say  with  disarming  simplicity, 
change  their  minds.  The  subject  Is  now  of 
the  widest  Interest  and  most  passionate  con- 
cern. 

And  it  is  an  issue  that  will  not  go  away: 
government  will  hereafter  have  to  respond 
to  the  people.  Just  yesterday,  the  People  of 
Wisconsin  went  to  the  polls  In  record  num- 
bers to  vote  YES  overwhelmingly  to  a  refer- 
endum question  asking  whether  It  Is  the 
desire  of  the  people  of  Wisconsin  to  have 
the  government  of  the  United  States  work 
vigorously  to  negotiate  a  mutual  nuclear 
weapons  moratorium  and  reduction,  with 
appropriate  verification,  with  the  Soviet 
Union  and  other  nations? 

The  question  was  do  they  want  a  Freeze, 
and  3  to  1  they  said  "yes." 

The  Senate  has  responded.  The  President 
has  responded.  The  Soviets,  for  that  matter, 
have  responded.  Nothing  so  powerful  and 
potentially  important  has  occurred  in  our 
experience  of  this  Issue. 

Nor.  to  some,  anything  so  disconcerting. 
The  fear  exists,  and  It  should  be  acknowl- 
edged, that  a  mass  movement  calling  for  nu- 
clear arms  reductions  must  Inevitably  have 
greater  influence  on  the  democratic  party  to 
the  negotiations  than  on  the  totalitarian 
party. 


Such  concerns  are  not  to  be  dismissed. 
Persons  demanding  an  end  to  the  arms  race 
could  usefully  be  reminded  that,  in  this  life, 
good  will  Is  not  always  rewarded.  Those  of 
retentive  memory  will  recall  events  which 
occurred  during  the  Holy  Year  1500.  Cesare 
Borgia,  at  the  head  of  the  forces  of  Pope  Al- 
exander VI  (who  happened  also  to  be  his 
parent),  had  set  out  to  lay  siege  to  Camer- 
ino  in  an  outlying  region  of  the  Papal 
States.  His  march  took  him  in  the  direction 
of  the  prosperlous  city  of  Urbino.  whose 
Duke  happened  to  possess  the  finest  artil- 
lery in  Italy  at  the  time.  Borgia  asked  to 
borrow  this  new  weapon  system.  The  Duke, 
by  all  accounts  a  pious  and  learned  man, 
agreed.  Whereupon  Borgia  laid  siege  to 
Urbino  instead,  and  forced  the  Duke  to  flee 
into  exile. 

There  is  a  responsibility,  then,  to  speak  to 
the  present  movement,  as  well  as  for  it.  It  Is 
a  responsibility  that  requires  the  closest  at- 
tention to  diplomatic  history  and  political 
science.    Inexact   and    incomplete   as   both 
may  be.  they  are  all  we  have. 
Three  propositions  come  to  mind. 
The  first  is  that  the  Soviet  Union  Is  now 
entering  yet  another  transition  crisis.  Gen- 
eral   Secretary    Brezhnev,    having    reigned 
almost  two  decades,  is  old  and  in  ill  health. 
In  the  West,  and  for  that  matter  in  the 
EJast.    the    process    by    which    a    successor 
emerges  is  poorly  understood,  but  we  do 
know  the  process  is  under  way.  There  has 
been  a  suicide.  A  charge  of  corruption  In- 
volving a  circus  performer  who  happens  also 
to  be  a  friend  of  Brezhnev's  daughter.  A  sa- 
tirical article  critical  of  old  men  who  try  to 
hold  on  to  power  too  long  has  appeared  in  a 
Leningrad  literary  journal.  Names  appear- 
that  of  Andropov,  recently  promoted  from 
head  of  the  KGB.  Is  Increasingly  prominent 
among  them.  To  emphasize  the  mystery  of 
the  matter,  this  last  development  might  be 
a  positive  outcome  for  purposes  of  arms  con- 
trol. In  that  such  a  person  might  be  able  to 
consolidate  power  more  quickly  than  has 
been  the  Soviet  pattern.  Even  so.  a  period  of 
relative  weakness  at  the  center  Is  now  Inevi- 
Uble. 

Meantime,  the  United  States  has  proposed 
that  the  Soviet  Union  give  up  a  formidable 
number  of  weapons  they  now  possess,  essen- 
tially on  the  understanding  that  we  will  nei- 
ther develop  nor  deploy  their  counterparts. 
To  them,  in  Leslie  Gleb's  nice  phrase.  It  Is  a 
proposal  to  trade  the  present  for  the 
future.'  More  specifically,  of  course.  It  Is  a 
proposal  to  trade  their  military  present  for 
our  military  future. 

In  the  most  democratic  of  nations  this  Is  a 
decision  In  which  the  military  must  be  In- 
volved. But  In  a  totalitarian  state  such  as 
the  Soviet  Union  it  is  a  Judgment  which  In 
normal  circumstances  actually  must  origi- 
nate with  them.  Thus  It  can  be  argued  that 
the  SALT  process  to  date  has  moved  at  the 
pace— and  In  the  direction— the  Soviet  mili- 
tary has  desired.  To  propose  to  reverse  that 
direction  would  involve  a  huge  risk  by  any 
General  Secretary  of  the  Communist 
Party— almost  surely  an  unacceptable  or  an 
unsuccessful  one  for  a  leader  caught  up  in 
the  four  to  five  year  period  of  consolidating 
power  that  Soviet  transition  seems  to  re- 
quire. 

I  make  this  argument  even  to  the  point  of 
admitting  that  it  casts  doubt  on  the  viability 
of  the  amenclment  I  proposed  in  1979.  By 
now  Mr.  Brezhnev  and  an  American  Presi- 
dent might  already  have  agreed  to  the  "sig- 
nificant and  substantial"  reductions  In  nu- 
clear weapons  the  amendment  would  have 
required.  It  is  doubtful  Mr.  Brezhnev  still 
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has  that  power,  and  more  doubtful  still  that 
anyone  will  attain  to  it  for  some  years  to 
come. 

So  we  must  tell  the  American  people  that 
arms  reduction  will  be  a  test  of  our  patience 
as  well  as  our  will.  And  to  the  degree  that 
our  will  is  strengthened  by  a  heightened 
sense  of  the  danger,  it  will  be  a  test  of  our 
nerve  also,  for  the  most  hopeful  outcome 
would  be  to  see  some  results— real  results— 
by  the  end  of  the  decade. 

A  second  proposition  is  that  in  some  form 
the  United  States  must  declare  its  accept- 
ance of  SALT  II.  It  is  not  enough  more  of 
less  to  abide  by  it,  as  both  we  and  the  Sovi- 
ets more  or  less  are  doing.  The  Soviet  lead- 
ership negotiated  the  Treaty  with  three 
Presidents.  President  Carter  clearly  accept- 
ed it  for  the  United  States,  but  then  the 
Senate  demurred.  Now  if  we  find  Soviet 
ways  mysterious,  so  surely  must  they  find 
ours.  How  are  they  not  to  suspect  a  change 
in  United  SUtes  policy,  even  perhaps  an 
elaborate,  if  as  yet  undeciphered.  deception? 
The  Senate  is  not  discharged  of  its  respon- 
sibilities with  respect  to  SALT  II.  As  a  body 
we  have  never  presented,  even  to  our  own 
nation,  an  accouht  of  what  we  did  or.  more 
accurately,  did  not  do.  We  have  never,  as  a 
body,  even  debated  the  Treaty,  much  less 
have  we  voted  on  it. 

The  sequence  of  the  Soviet  invasion  of  Af- 
ghanistan during  Christmas  week  of  1979 
and  President  Carter's  request  that  we  set 
the  treaty  aside  continues  to  obscure  the 
fact  that  the  treaty  as  such  had  already 
failed.  I  was  a  member  of  a  small  group  of 
Senators  favorably  inclined  toward  SALT 
who  would  meet  during  1979  to  discuss  its 
progress.  Each  of  us  had  his  own  "count"  of 
the  probable  outcome  of  a  vote.  I  can  tell 
you  that  mine  never  passed  20  votes  for  rati- 
fication, and  none  that  I  know  of  ever 
passed  much  above  40.  The  resolution  of 
ratification,  of  course,  would  have  required 
the  votes  of  two-thirds  of  the  Senators 
present  and  voting— 67  were  all  to  partici- 
pate. The  Afghanistan  invasion  in  a  sense 
saved  SALT  II.  for  it  was  never  rejected,  as 
it  might  well  have  been,  and  the  parties  act 
to  a  significant  extent  as  if  it  had  been  rati- 
fied. 

Is  not  a  more  positive  response  possible? 
Recall  that,  from  the  time  Adlal  Stevenson 
raised  the  issue  in  the  1956  Presidential 
campaign,  or  for  that  matter  from  the  time 
President  Truman  offered,  with  cerUin  con- 
ditions, to  turn  the  atom  bomb  over  to  the 
United  Nations,  the  United  States  has  been 
the  primary  source  of  ideas  and  action  with 
respect  to  nuclear  arms  control. 

President  Reagan  at  Eureka  college  has 
made  the  boldest  proposal  ever,  though  this 
comes  in  the  aftermath  of  an  extended 
break  in  our  traditional  forthcoming  posi- 
tion. Andrei  Sakharov,  the  distinguished  re- 
cipient of  the  Nobel  Peace  Prize,  (there  is 
no  nobler  spirit  in  the  world  today)  seemed 
to  address  himself  to  this  very  point  a  few 
weeks  ago  when  he  said,  in  a  letter  to  the 
Pugwash  Conference  on  Science  and  World 
Affairs: 

■•(T)he  principle  of  resolving  conflicts 
peacefully  and  by  compromise  .  .  .  remains 
the  only  alternative  to  global  destruction. 
The  problems  of  peace,  international  securi- 
ty and  disarmament  have  absolute  priority 
over  other  problems,  including  some  which 
are  extremely  important.  Disarmament  ne- 
gotiations must  be  held  constantly  and  per- 
sistently despite  all  the  difficulties  en- 
Uiled." 

I  should  point  out,  to  do  justice  to  Dr. 
Sakharov's   extraordinary   letter,   that   he 


also  insisted  that  these  constant  and  persist- 
ent arms  control  negotiations  "should  be 
supplemented  by  a  number  of  other  ele- 
ments," including  most  prominently  a  resto- 
ration of  "strategic  parity  in  the  field  of 
conventional  weapons"— a  point  with  which 
it  would  not  be  possible  to  disagree.  Negotia- 
tions toward  arms  reductions  must  remain 
our  object.  Unless  we  do  something  to  recov- 
er our  previous  momentum,  the  unratified 
SALT  II  will  haunt  the  coming  negotiations. 
Last  May.  in  an  address  at  Marquette  Uni- 
versity entitled  "From  Here  to  There:  SALT 
to  START."  former  Secretary  of  State 
Muskie  suggested  that  Congress  pass  and 
the  President  sign  a  Joint  Resolution  declar- 
ing that  we  will  abide  by  the  Treaty  so  long 
as  the  Soviets  do.  I  suggest  that  we  might  go 
further,  that  it  is  possible  for  the  Senate  to 
indicate  its  willingness  to  have  the  sub- 
stance of  the  treaty  entered  into  as  an  inter- 
im executive  agreement,  to  be  effective 
during  negotiation  of  a  START  treaty. 

Some  difficulties  might  arise  if  the  admin- 
istration goes  forward  with  the  "dense 
pack"  proposal  for  deployment  of  the  MX 
missile  that  seems  to  be  preferred  currently. 
But  these  surely  can  be  overcome  through 
further  negotiations— the  same  negotiations 
as  would  probably  be  necessary  to  persuade 
the  Soviets  to  come  into  compliance  with 
the  SALT  II  Treaty.  Although  it  has  not 
frequently  been  noted,  if  the  Soviets  were 
actually  abiding  by  the  treaty  they'd  have 
dismantled  by  now  more  than  250  strategic 
delivery  systems  that  in  fact  remain  in 
place. 

I  would,  moreover,  propose  that  Congress 
express  its  commitment  to  arms  reductions 
at  an  early  date— and  provide  an  incentive— 
by  adding  to  this  joint  resolution  language 
substantially  that  of  the  amendment  I  pro- 
posed in  1979.  Such  an  amendment  would 
provide  that  the  executive  agreements  on 
SALT  II  would  expire  by  a  date  certain,  say 
in  two  years,  if  a  START  treaty  containing 
•significant  and  substantial"  reductions  had 
not  been  negotiated. 

Would  this  diminish  the  authority  of  the 
Constitutionally  prescribed  ratification 
process?  Yes.  Is  that  a  risk  worth  taking  If 
the  future  of  nuclear  arms  control  is  at 
stake?  Again,  yes. 

It  is  not  a  step  without  precedent.  SALT  I 
was  entered  into  by  the  United  States  in 
1972  in  the  form  of  an  interim  executive 
agreement  that  was  endorsed  by  both 
houses  of  Congress.  (In  September  1972,  a 
Joint  Resolution  'authorizing  the  Presi- 
dent's approval  of  the  five  year  U.S.-Soviet 
agreement  limiting  offensive  nuclear  weap- 
ons" passed  the  Senate  88  to  2  and  the 
House  of  Representatives  308  to  4.)  If  the 
President  were  to  propose  a  similar  route 
today  I  feel  certain  the  Congress  would  sup- 
port him. 

So  then  to  a  third  and  concluding  observa- 
tion: It  Is  absolutely  necessary  that  this 
Issue  be  raised  above  party  politics.  It  it  ever 
divides  the  parties  and  hence  the  people,  we 
shall  surely  fall.  The  consequences  will  be 
dreadful  and  the  responsibility  will  be  ours. 
Such  a  process  of  politicization  began  in 
the  course  of  the  Senate  Committee  delib- 
erations on  SALT  II.  Whereas  SALT  I  had 
been  approved  almost  unanimously,  party 
dispositions  for  and  against  the  second 
treaty  were  urunistakable.  In  the  Senate 
Committee  on  Foreign  Relations  (on  No- 
vember 9,  1979).  the  Democrats  voted  7  to  2 
to  recommmend  ratification  of  the  Treaty: 
Republicans  voted  4  to  2  against.  In  the 
Senate  Committee  on  Armed  Services,  on  a 
motion  to  submit  to  the  full  Senate  a  report 


on  the  "Military  Implications"  of  SALT  II 
that  was  largely  critical  of  the  Treaty,  Re- 
publicans voted  7  to  0  to  submit  the  report, 
only  3  of  10  Democrats  voted  to  do  so  (De- 
cember 4,  1979). 

As  the  1980  campaign  commenced,  this  di- 
vision became  more  pronounced.  The  Demo- 
cratic platform  supported  this  treaty.  The 
Republican  platform  declared  it  to  be  a 
form  of  "unilateral  disarmament."  I  re- 
sponded In  the  "defense  speech,"  to  the 
Democratic  Convention  by  asking  whether  a 
"party  that  careless  with  words  could  be 
trusted  with  power.'"  It  was  amidst  charges 
by  some  that  arms  control  would  thereafter 
be  abandoned  altogether. 

Fortunately,  following  elections  a  certain 
perspective  reasserts  itself.  We  have  now 
much  increased  our  defense  budget— but 
don't  forget  that  before  the  1980  election  we 
were  already  increasing  it.  In  that  sense 
there  is  a  future  which  we  can  offer  to  trade 
the  Soviets  for  whatever  advantages  they 
may  have  in  the  present. 

Mr.  Brezhnev  professes  to  see  In  Presi- 
dent's Reagan's  Eureka  College  speech  little 
more  than  a  device  "enabling  Washington 
to  continue  its  efforts  to  achieve  military 
superiority  over  the  Soviet  Union."  However 
these  defense  efforts  are  to  be  described, 
they  are  the  work  of  both  parties  and  suc- 
cessive administrations.  Similarly,  we  are 
abiding  by  SALT  II.  That  Is  the  work  of 
both  parties.  And  leaders  of  both  parties, 
and  of  course  the  President,  have  declared 
that  our  genuine  and  pressing  goal  is  that  of 
nuclear  arms  reductions. 

The  temptation  Is  powerful  to  distinguish 
one  arms  reduction  proposal  from  another, 
to  invent  a  domestic  "linkage"  which  favors 
one  measure  over  another  by  dint  of  associa- 
tion with  quite  Irrelevant  matters.  Oppo- 
nents of  school  busing  will  be  for  one 
"freeze"  resolution;  friends  of  the  Alaskan 
timberwolf  for  another.  This  thraatens  to 
trivialize  a  transcendent  issue.  It  Is  a  tend- 
ency that  can  be  resisted,  and  ought  to  be. 
For  so  much  is  at  stake.  The  world  is  at 
stake.  Any  much  will  be  tested,  not  least  our 
political  institutions.  Not  long  ago  we  ob- 
served the  bicentenary  of  the  battle  of 
Yorktown,  at  which  American  independence 
was  finally  ensured.  We  would  do  well  to  re- 
member the  scale  of  even  epic  battles  in  the 
age  our  political  Institutions  were  formed. 
Thirty-eight  Americans  died  at  Yorktown; 
156  Britons.  We  thereupon  adopted  a  form 
of  government  designed  to  deal  with  events 
of  such  scale.  Time  has  taken  us  so  far 
beyond  that  age  as  to  have  brought  about  a 
kind  of  transition  crisis  of  our  own.  More 
than  good  will,  something  like  courage  is 
going  to  be  required  if  we  are  to  lead  the 
world  through  this  situation. 

You  can  help.  You  have  the  vote,  and  you 
are  finding  your  voice.  Use  both;  use  them 
well;  use  them  without  fail. 


THE  (ERISA)  SINGLE  EMPLOYER 
TITLE  IV  SITUATION 

Mt.  NICKLES.  Mr.  President,  the 
current  Fortune  issue  contains  a  fine 
article  outlining  the  actual  problems 
facing  the  Pension  Benefit  Guaranty 
Corporation.  Since  Mr.  Edwin  Jones 
assumed  command  at  the  PBGC  in 
May,  the  Labor  Subcommittee,  the 
PBGC,  the  administration,  the  busi- 
ness community,  and  organized  labor 
have  been  discussing  proposed  changes 
to  the  title  IV.  ERISA,  guarantee  pro- 
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gram  designed  to  close  the  loopholes 
discussed  in  the  article.  I  believe  we 
are  close  to  arriving  at  a  fair  aivd  equi- 
table solution— a  solution  that  will  not 
give  rise  to  future  problems  like  we 
have  encountered  with  the  1980  Multi- 
employer Pension  Plan  Amendments 
Act. 

I  ask  unanimous  consent  that  the 
Fortune  article  be  printed  in  its  entire- 
ty for  the  benefit  of  my  colleagues. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Recoro,  as  follows: 
How  Sick  Compawies  Ari  Ewdanoehihc  the 

PKHSIOH  SYSTDi 

(By  Geoffrey  Colvln) 
On  August  20.  three  months  after  its  cele- 
brated bankruptcy.  lawyers  for  Braniff 
International  showed  up  in  a  Forth  Worth 
federal  court  with  more  bad  news.  Pour  of 
Braniffs  pension  funds,  it  seems,  needed  at 
least  $164  million  to  pay  the  employees  aU 
the  futvire  retirement  benefits  they  had 
been  promised.  tJnfortunately.  the  funds 
had  assets  worth  only  about  $106  million.  If 
the  news  caused  any  employees  to  reel  with 
visions  of  living  out  their  golden  years  in 
boxcars,  they  were  surely  relieved  to  learn 
that  their  pensions  are  safe— Insured  by  the 
Pension  Benefit  Guaranty  Corporation, 
which  Congress  created  In  1974  for  just 
'    such  cases. 

But  while   the   future  looks  secure   for 
Braniff  pensioners,  the  PBGC's  future  is 
not.  Assuming  the  court  declares  the  pen- 
sion funds  in  default,  the  PBGC  will  be  hit 
with  one  of  the  biggest  unfunded  pension  li- 
abilities It  has  had  to  catch.  The  biggest  so 
far  is  the  $56  million  it  inherited  following 
the  failure  of  White  Motor.  Just  two  weeks 
ago  another  large  plan  went  over  with  a 
heavy  thud  when  Rath  Packing,  a  long-trou- 
bled Iowa  meat  processor,  told  the  PBGC  it 
intends  to  fold  iU  plan,  which  has  an  un- 
funded   UabUity    of    $41    million.    SmaUer 
plans  are  also  raining  down  on  the  PBGC  in 
growing    numbers— 130     in    the     last     11 
months— the  result  of  business  failures  that 
have  lately  reached  Depression-era  levels. 
Up  to  now  the  PBGC  has  caught  all  the 
fallen    plans,    and    there's    no    immediate 
danger  of  it  collapsing  under  the  strain.  But 
the  recent  spate  of  defunct  plans,  plus  the 
scarifying  and  hardly  unthinkable  prospect 
of  a  monster  liabUity  like  Chryslers  coming 
in,  have  highlighted  flaws  in  the  pension  in- 
surance system.  They  have  been  there  all 
along  and  could  eventually  threaten  the 
PBGC's  ability  to  do  iU  Job. 

nXXS  ARK  IN  THE  WORKS 
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Several  proposed  solutions  are  now  circu- 
lating in  Washington,  some  of  them  in  a  bill 
before  Senate  and  House  committees.  Re- 
gardless of  which  fixes  are  adopted,  and 
some  probably  will  be,  it  looks  as  if  the  pri- 
vate pension  system  is  in  for  fundamental 
changes  that  will  affect  all  companies  with 
pension  plans— and  not  just  companies  in 
trouble. 

Congress  begat  the  current  worrisome  sit- 
uation when  it  passed  the  Employee  Retire- 
ment Income  Security  Act  in  1974.  It  meant 
well.  Before  ERISA,  employees  of  a  failed 
company  like  Braniff  were  usually  left  out 
in  the  cold.  Further,  it  wasn't  even  neces- 
sary for  a  company  to  go  bankrupt  to  strand 
employees  without  pensions  they  had  been 
promised;  the  company  could  end  its  pen- 
sion plan  whenever  it  liked.  The  most  noto- 
rious example  occurred  in  1963  when  Stude- 


baker  closed  its  South  Bend  car  factory  and 
stopped  payments  to  the  seriously  under- 
funded plan  that  covered  the  workers.  Only 
those  already  retired  or  on  the  verge  of  re- 
tirement got  the  pension  benefits  they  had 
been  counting  on.  Others  got  only  a  frac- 
tion—or nothing. 

Spurred  by  the  Studebaker  case  and  a 
tendency  of  some  corporate  managements 
to  make  bighearted  pension  promises  their 
successors  would  have  to  fulfill.  Congress 
decided  to  insure  the  type  of  private  pen- 
sion plan  most  workers  rely  on  for  retire- 
ment Income.  This  is  called  a  deflned-bene- 
fit  plan  because  the  company  promises  the 
employee  a  specific  pension,  usually  based 
on  pay  and  years  of  service.  Such  plans  now 
cover  36  million  workers. 

The  PBGC's  job  is  to  act  as  an  Insurance 
company,  collecting  annual  premiums  from 
de.'ined-benefit  plans.  A  company  can  still 
walk  away  from  an  underfunded  plan,  but  it 
must  then  hand  over  up  to  30  percent  of  its 
net  worth  to  repair  the  deficit.  The  PBGC 
fully  guarantees  only  benefit  promises  that 
have  been  in  effect  for  at  least  five  years 
and  guarantees  them  only  up  to  certain 
limits.  The  insured  amount  is  usually  about 
85  percent  of  the  total  benefits  promised 
under  a  plan.  Still,  as  retirees,  most  workers 
end  up  getting  nearly  all  of  what's  promised 
to  them.  For  a  notable  exception,  see  the 
box  on  the  next  page. 

The  system  has  worked  fine  so  far,  but  it 
contains  a  couple  of  time  bombs  that  could 
go  off  sometime  soon.  One  is  the  premium 
setup,  which  has  never  made  sense.  F^m 
the  beginning  the  annual  premium  per  par- 
ticipant has  been  the  same  for  all  plans,  ig- 
noring the  fact  that  some  plans— such  as 
those  that  have  big  unfunded  liabilities  and 
sick  corporate  parents— pose  far  greater 
risks  to  the  system  than  others. 

The  PBGC  should  ask  Congress  for  au- 
thority to  make  the  system  fair  by  Imposing 
a  risk-related  premium.  The  agency  has 
been  reluctant  to  take  on  the  Job  of  assess- 
ing such  risks,  which  Is  particularly  tough 
but  not  undoable.  The  PBGC  also  argues 
that  a  truly  fair  premium  for  companies  like 
International  Harvester  and  Chrysler  might 
lead  them  to  terminate  ihelr  plans.  But  the 
premium  change  could  be  phased  In  gradu- 
ally, and  over  time  would  encourage  all  com- 
panies to  put  their  plans  on  a  sound  footing. 
In  addition,  the  premium  has  never  been 
high  enough.  It  started  out  at  $1  a  year  for 
each  worker  covered  and  has  since  risen  to 
$2.60  but  still  doesn't  come  close  to  generat- 
ing the  funds  the  PBCG  might  need.  The 
agency  estimates  that  by  yearend  Ite  defi- 
cit—in essence,  its  own  unfunded  liability— 
will  total  $236  million.  If  any  of  those  large 
plans  In  the  Uble  on  the  next  page  should 
fold,  the  PBGC's  deficit  could  mushroom 
overnight. 


flned-beneflt  plan  out  of  "economic  necessi- 
ty," according  to  President  Ray  FounUin. 
44.  "We  were  in  very  precarious  financial 
straits, "  he  says.  "We  had  a  big  problem  in 
borrowing  because  of  our  unfunded  pension 
liability." 

The  plan  was  $4.5  million  under  water, 
and  since  the  company  said  it  had  no  net 
worth— 30%  of  which  obviously  equals  noth- 
ing—the PBGC,  stood  to  Inherit  the  whole 
liability.  But  when  AlloyTek  started  a  new 
plan,  the  PBGC  refused  to  accept  the  liabil- 
ity of  the  old  one,  arguing  that  AlloyTek 
hadn't  really  dropped  its  retirement  plan  at 
all-Just  its  liability.  The  PBGC  settled 
some  issues  out  of  court  last  year  on  terms 
that  seemed  favorable  to  AlloyTek.  The 
company  agreed  to  drop  its  new  plan  but 
soon  replaced  it  by  contributing  to  Individ- 
ual Retirement  Accounts,  which  are  free  of 
PBGC  regulations.  The  PBGC  may  still  dis- 
pute AlloyTek's  claim  of  no  net  worth,  but 
whatever  the  outcome,  the  bulk  of  that 
$4.5-mlllion  liability  now  belongs  to  the 
PBGC.  AlloyTek  says  chucking  the  liability 
saved  its  life. 

TEMPTATIONS  TO  PASS  THE  PENSION  BUCK 
(In  niioti  ol  data] 
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BAILIMC  OUT  ON  THE  CHEAP 

The  second  ticking  bomb  Is  the  rule  cover- 
ing companies  that  end  their  plans.  Having 
to  turn  over  30%  of  net  worth  sounds  like 
quite  a  deterrent,  but  In  some  cases  that 
provision  encourages  sick  companies  to  end 
ailing  plans.  If  a  company  has  a  plan  with 
an  unfunded  liability  of  $50  million,  for  ex- 
ample, and  Its  net  worth  is  $30  mUlion,  it 
could  end  the  plan,  give  $9  mlUlon  (30%  of 
$30  million)  to  the  PBGC  and  be  rid  of  a 
$50-million  liability  plus  the  annual  contri- 
butions. 

The  only  company  that  appears  to  have 
made  it  through  the  loophole  so  far  is  Al- 
loyTek, a  small  producer  of  Jet  engine  com- 
ponents In  Grand  Rapids,  Michigan.  In  late 
1979  AlloyTek  ended  its  underfunded  de- 
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INTERNATIONAL  HARVESTER'S  SHADOW 

While  AlloyTek's  situation  may  have  been 
unusually  desperate,  the  looming  possibility 
is  that  some  of  the  biggest  troubled  compa- 
nies might  now  follow  the  legal  trail  It  has 
blazed.  That  posslbUity  grew  considerably 
more  credible  with  Rath  Packing's  recent 
action,  which  was  precisely  along  these 
lines.  Its  unfunded  liability  of  $41  mlUlon 
compares  with  a  net  worth  of  about  $1  mil- 
lion. 

The  move  Is  still  far  from  an  easy  out.  A 
strong  union  might  be  able  to  cite  a  contract 
provision  to  block  use  of  the  loophole,  and 
the  action  would  hardly  enhance  a  compa- 
ny's repuUtion  as  a  keeper  of  its  word.  But 
for  some  it  could  still  be  worth  it.  According 
to  Dallas  L.  Salisbury,  33,  director  of  a 
Washington  think  tank  called  the  Employee 
Benefit  Research  Institute,  the  main  reason 
for  the  current  concern  about  the  PBGC  is 
"the  fear  of  the  Harvesters  of  the  world  vol- 
untarily terminating  their  pension  plans 
when  they  know  that  30%  of  net  worth  may 
be  a  very  good  deal." 

As  the  Uble  shows,  that  could  throw  some 
paUifully  heavy  liabilities  onto  the  PBGC. 
There  wouldn't  be  any  Immediate  threat  to 
the  PBGC's  ability  to  pay  out  benefite  be- 
cause those  liabilities  are  spread  over  40  or 
50  years.  The  PBGC's  present  asseU  plus 
those  it  would  take  on  would  enable  it  to 
continue  paying  benefits  for  five  years  or 
more.  But  to  avoid  a  cash  crunch  down  the 
road.  It  would  have  to  raise  its  premium 
now— and  the  Increases  could  be  dramatic. 
The  PBGC  has  already  asked  Congress  for 
an  Increase  to  $6  per  covered  worker.  De- 
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pending  on  which  plans  were  folded  and 
when,  it  could  have  to  ask  for  $10.  $20.  or 
more. 

Those  are  still  small  sums  compared  with 
total  pension  costs,  but  companies  with 
healthy  plans  could  become  indignant  about 
subsidizing  losers.  Sound  companies  might 
move  in  increasing  numbers  to  so-called  de- 
fined-contribution  plans,  which  have  grown 
more  alluring  since  ERISA  was  passed. 
Under  them,  an  employer  promises  only  to 
pay  a  certain  amount  into  the  fund  every 
year,  and  the  fund's  assets  are  invested. 
How  much  a  worker  gets  at  retirement  de- 
pends on  how  the  investments  are  doing. 
Such  plans  are  less  regulated  than  defined- 
benefit  plans  and  aren't  insured  by  the 
PBGC. 

With  the  strongest  plans  leaving  the  in- 
surance system,  the  weak  plans  would  be 
left  to  support  each  other,  which  obviously 
wouldn't  work  for  long.  Carried  to  its  most 
chilling  extreme,  this  scenario  has  the  pen- 
sion insurance  system  in  ruins  and  Congress 
stepping  in  to  guarantee  pensions  out  of 
general  tax  revenues— in  return,  perhaps, 
for  more  regulatory  power. 

The  PBGC's  plight  could  get  even  worse 
unless  the  earning  power  of  the  pension 
funds  remains  at  recent  high  levels.  Interest 
rates  have  a  powerful  effect  on  the  value  of 
a  pension  plan's  liabilities.  Pension  plan  ad- 
ministrators must  figure  out  how  much 
they  need  today  to  cover  liabilities  that 
extend  decades  Into  the  future— an  amount 
called  the  present  value  of  the  benefits. 
When  interest  rates  are  extremely  high,  as 
they  have  been  until  recently,  the  present 
value  of  the  benefits  is  relatively  low  be- 
cause it  takes  a  smaller  portfolio  of  securi- 
ties to  yield  enough  Income  to  meet  the  pen- 
sion obligations.  But  when  rates  fall,  the 
present  value  of  benefits  can  skyrocket.  The 
PBGC  now  assumes  an  11%  rate— the  high- 
est in  its  history,  though  it  should  eventual- 
ly fall,  as  other  rates  have.  Fortune  has  as- 
sumed a  10%  rate  in  the  table  on  page  74. 

The  precise  relationship  varies  with  each 
plan,  but  a  drop  in  intrerest  rates  from  10% 
to  7%,  for  example,  would  in  most  cases 
raise  the  present  value  of  the  benefits  by  at 
least  50%.  Of  course,  a  drop  in  rates  should 
also  cause  the  pension  fund's  assets  to  In- 
crease in  value— witness  the  recent  stock 
market  boom  when  rates  tumbled— but  in 
practice  they  don't  increase  as  much  as  the 
liabilities.  So  whUe  those  potential  PBGC  li- 
abilities in  the  table  may  look  frighteningly 
large,  they  could  easily  get  a  lot  larger. 

Before  they  balloon  would  be  the  best 
time  to  fix  the  system  with  a  few  changes  in 
the  law.  A  risk-related  premium  is  one 
needed  reform,  and  another  is  to  close  that 
giant  loophole  through  which  companies 
can  walk  away  from  their  plans.  Congress 
could  do  that  by  requiring  the  PBGC  to 
rescue  a  plan  only  when  a  company  was 
truly  defunct  and  in  liquidation.  If  a  compa- 
ny terminated  its  underfunded  plan  but 
stayed  in  business,  it  would  have  to  make  up 
the  underfundlng— completely— over  a 
period  of  years.  Even  filing  for  bankruptcy 
wouldn't  dump  the  liability  on  the  PBGC, 
since  a  company  could  conceivably  file,  reor- 
ganize, return  to  health,  and  eventually  get 
its  pension  plan  back  up  to  strength. 

That  proposal  is  part  of  a  bill  Introduced 
in  the  Senate  by  Don  Nickles,  an  Oklahoma 
Republican,  and  in  the  House  by  John  Er- 
lenbom,  a  Republican  from  Illinois.  The 
proposal  has  the  support  of  the  Reagan  Ad- 
ministration and  the  ERISA  Industry  Com- 
mittee, a  lobbying  group  of  115  major  corpo- 
rations with   healthy   pension   plans   that 


want  to  keep  their  premiums  down.  It  is  also 
tutcked  by  the  U.S.  Chamber  of  Commerce 
and  the  National  Association  of  Manufac- 
turers. 

The  bill  Includes  other  changes  that 
aren't  so  strongly  supported.  It  would  in 
some  cases  give  the  PBGC  the  status  of  a 
general  creditor  when  a  company  goes  bust, 
an  Idea  the  PBGC  is  pushing  but  one  that 
gives  many  executives  the  willies.  It  could 
make  the  unfunded  pension  liability  of  even 
a  stalwart  company  a  major  factor  In  the 
company's  ability  to  get  credit. 

The  bill  would  also  make  It  nearly  impos- 
sible for  a  big  company  to  sell  or  spin  off  a 
subsidiary  with  a  weak  plan  and  avoid  all  li- 
ability If  the  unit  ends  the  plan  or  goes 
under.  It's  not  clear  that  a  company  can 
expect  to  get  away  with  this  now.  but  a  few 
have.  The  bill  would  make  the  parent  liable 
for  up  to  15  years. 

Though  the  bill  probably  won't  go  far  this 
year,  action  next  year  seems  likely  to  many 
pension  lobbyists.  But  those  less  popular 
provisions  would  probably  have  to  be  wa- 
tered down.  As  Dallas  Salisbury  notes. 
"They're  controversial  enough  that  they 
could  readily  keep  you  from  getting  a  loop- 
hole closed— the  main  loophole." 

MARRIAGE  FOR  KEEPS 

If  Congress  manages  to  close  the  loophole 
it  will  deeply  alter  the  relation  between  a 
company  and  Its  plan  by  completing  a 
change  that  began  with  the  passage  of 
ERISA.  Previously  a  company  could  set  up  a 
plan  and  then  simply  cast  it  aside  If  It 
became  burdensome.  ERISA  still  lets  a  com- 
pany divorce  its  plan,  but  at  a  cost— forfeit- 
ing that  30%  of  net  worth.  The  final  step  Is 
to  treat  the  pension  promise  like  any  other 
company  promise  to  pay.  Company  and  plan 
would  be  bonded,  in  effect,  tUl  death  us  do 
part. 

The  mere  prospect  of  that  Is  already  caus- 
ing companies  to  weigh  their  pension  vows 
more  seriously.  Some  now  consider  the  plan 
an  important  element  of  finance  rather 
than  part  of  the  "human  resources"  depart- 
ment. Other  companies,  shifting  to  deflned- 
contribution  plans,  have  decided  not  to 
make  such  vows  at  all. 

While  that  trend  worries  the  PBGC, 
there's  a  way  to  prevent  the  shift  away  from 
defined-benefit  plans  from  growing  Into  a 
stampede.  That's  to  make  the  premium  ade- 
quate and  risk-related,  and  to  put  a  stopper 
In  the  big  loophole.  The  result  would  be  a 
stronger  and  more  equitable  Insurance 
system  that  would  leave  the  PBGC— and 
most  of  those  who  pay  Its  premiums— better 
off. 


of  the  publications  of  the  Joint  Com- 
mittee on  Printing,  including  the 
"Congressional  Directory"  and  the 
"Biographical  Directory  of  the  Ameri- 
can Congress." 

Barbara  will  be  remembered  by 
staffers  on  Capitol  Hill  for  her  two 
great  loves:  Porsche  sports  cars  and 
the  State  of  West  Virginia.  She  was 
fortunate  to  combine  her  two  passions 
almost  every  weekend  as  she  hurried 
home  to  the  mountains  of  Moorefield, 
W.  Va.,  behind  the  wheel  of  her  classic 
sports  car.  She  was  always  proud  to 
confess  that  she  had  never  really  left 
the  country  although  she  had  lived  in 
the  Washington  metropolitan  area  for 
over  20  years. 

For  her  ready  smile  and  enduring 
patience  in  dealing  with  the  myriad 
organizations  and  individuals  listed  in 
the  "Congressional  Directory,"  for  her 
professional  commitment  to  the  his- 
torical mission  of  her  duties  in  assem- 
bling a  biographical  history  of  the 
Congress,  and  for  her  abiding  faith  in 
her  religion  and  fellow  man,  Barbara 
wiU  be  greatly  missed. 


BARBARA  DAYTON  LEWIS 
Mr.  MATHIAS.  Mr.  President.  I  was 
saddened  to  learn  of  the  death  of  Bar- 
bara Dayton  Lewis,  a  valuable  staff 
member  of  the  Congressional  Publica- 
tions Office  of  the  Joint  Committee  on 
Printing.  She  died  suddenly  at  the  age 
of  43  of  a  heart  attack  on  September 
18,  1982.  To  her  mother,  Nina  Dayton, 
her  brother,  Dick,  her  daughter. 
Christine  Good,  and  other  family 
members,  I  extend  my  sincere  sympa- 
thy. 

Barbara  joined  the  staff  of  the  Joint 
Committee  on  Printing  in  1972  after 
also  having  worked  for  the  Committee 
on  House  Administration  and  the  Fed- 
eral Trade  Commission.  She  was  a 
mainstay  in  the  compilation  of  many 


THE  SUN,  BALTIMORE,  MD.,  EDI- 
TORIALLY ENDORSES  A  U,S. 
PEACE  ACADEMY 

Mr.  RANDOLPH.  The  establishment 
of  a  U.S.  Peace  Academy  is  a  subject 
which  has  been  carefully  considered 
and  thoroughly  discussed,  especially  In 
recent  weeks  in  the  Congress  itself. 

I  commend  the  Sun,  Baltimore,  Md., 
in  a  well-reasoned  editorial  in  its 
Sunday,  September  19.  issue  which 
places  in  perspective  a  judgment 
which  I  believe  is  shared  increasingly 
by  concerned  citizens  throughout  the 
United  States. 

The  editorial  is  a  constructive  contri- 
bution to  the  discussion  of  the  need 
for  such  an  academy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in 
the  Record  in  its  entirety. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"A  National  Peace  Acadhiy" 

This  Is  a  year  that  has  produced  a  failure 
and  a  success  In  American  efforts  at  mediat- 
ing foreign  wars.  The  failure  came  during 
the  Palklands  conflict,  when  former  Secre- 
tary of  SUte  Alexander  Haig  tossed  away 
his  chances  for  a  constructive  role  by  siding 
openly  with  Britain  against  Argentina.  The 
success  came  when  the  President's  special 
envoy.  PhUlip  Habib.  doggedly  probed  for 
an  end  to  the  seige  of  Beirut  by  establishing 
his  bona  fides  with  all  belligerent  parlies. 

The  Importance  of  conflict  resolution 
techniques  in  both  these  struggles  is  a  pow- 
erful argument  for  congressional  approval 
of  a  National  Peace  Academy  to  foster  the 
art  of  coming  to  agreement— without  resort 
to  war. 

Members  of  Congress  who  favor  establish- 
ment of  a  National  Peace  Academy  believe 
some  of  their  forward  movement  this  year  is 
due  to  the  very  large  and  visible  U.S.  medl- 
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ating  role  In  the  PalWands  and  Beirut  strug- 
gles. Despite  administration  resistance.  56 
Members  of  the  Senate  have  cosponsored  a 
bill  providing  »31  million  in  startup  money 
for  a  2-year  period.  The  Senate  Labor  and 
Human  Resources  Committee  has  approved 
the  measure  and  it  may— or  may  not— be 
brought  to  the  floor  before  adjournment 
C5ctober  8. 

On  the  House  side,  the  proposal  has  at- 
tracted 135  sponsors.  Even  though  the 
House  is  waiting  for  the  Senate  to  act  which 
means  it  is  waiting  until  next  year,  the  mo- 
mentum is  definitely  with  those  baclc^lng  a 
peace  academy.  Support  comes  not  just 
from  traditional  peace  groups,  but  from 
business  organizations,  military  figures,  and 
politicians  right,  left  and  middle. 

A  National  Peace  Academy  obviously  will 
not  bring  peace  In  a  world  plagued  by  inces- 
sant conflict.  What  it  wlU  do  is  provide  a 
focus  for  increasingly  sophisticated  studies 
In  conflict  resolution.  Congress  should  move 
to  final  passage  next  year. 

Javier  Perez  de  CueUar.  Secretary  General 
of  the  United  Nations  said  the  other  day 
that  "we  are  perilously  close  to  a  new  Inter- 
national anarchy."  Propaganda  debates  in 
the  General  Assembly  only  cause  more  acri- 
mony, he  suggested.  The  better  course 
would  be  Informal  discussions  before  crises 
erupt,  he  added,  plus  "a  more  careful  study 
of  the  psychological  and  political  aspects  of 
problems."  That  sounds  like  a  plea  for  more 
conflict  resolution  specialists  from  a  belea- 
gured  Secretary  General  who  should  know. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4374.  An  act  to  improve  the  interna- 
tional ocean  commerce  transportation 
system  of  the  United  States;  and 

H.J.  Res.  562.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Labor  for  the  fiscal  year 
ending  September  30.  1982. 

ENROLXXD  BILL  SIGNED 

At  1:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  3517.  An  act  to  authorize  the  grant- 
ing of  permanent  residence  status  to  certain 
nonimmigrant  aliens  residing  In  the  Virgin 
Islands  of  the  United  States,  and  for  other 
purposes. 

The  enrolled  biU  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

ENROLLED  BILLS  SIGNED 

At  7:56  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  Speak- 
er has  signed  the  following  enrolled 
bills: 

S  1628.  An  act  to  amend  the  Emergency 
Fund  Act  (Act  of  June  26.  1948.  62  Stat. 
1052);  and 

H.R.  5288.  An  act  granting  the  consent  of 
Congress  to  the  compact  between  the  States 
of  New  Hampshire  and  Vermont  concerning 
solid  waste. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


HOUSE  JOINT  RESOLUTION 
READ  THE  FIRST  TIME 
The  following  joint  resolution  was 
read  the  first  time: 

H.J.  Res.  562.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Labor  for  the  fiscal  year 
ending  September  30.  1982. 


PRESIDENTIAL  APPROVAL 
A  message  from  the  President  of  the 
United  States  reported  that  on  Sep- 
tember 18.  1982,  he  had  approved  and 
signed  the  following  joint  resolution: 

S.J.  Res.  194.  Joint  resolution  to  provide 
for  the  appointment  of  Nancy  Hanks  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4374.  An  act  to  Improve  the  interna- 
tional ocean  commerce  transportation 
system  of  the  United  SUtes. 


S.  2936.  An  original  bill  to  provide  a  4-per- 
cent Increase  in  the  pay  and  allowances  of 
members  of  the  uniformed  services,  to  make 
changes  in  certain  elemenU  of  military  com- 
pensation and  in  certain  personnel  pro- 
grams, and  for  other  purposes  (Rept.  97- 
565). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.  Res.  453.  A  resolution  designating  the 
week  of  October  3  through  October  9,  1982 
as  'National  Productivity  Improvement 
Week." 

By  Mr.  THtJRMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  Res.  473.  An  original  resolution  waiving 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  675;  referred  to  the  Committee 
on  the  Budget. 

S.  Res.  474.  An  original  resolution  waiving 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  241;  referred  to  the  Committee 
on  the  Budget. 

S.  Res.  475.  An  original  resolution  waiving 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  4476;  referred  to  the  Commit- 
tee on  the  Budget. 

By  Mr.  JEPSEN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Res.  476.  An  original  resolution  waiving 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2936;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  an  amendment  to  the  title  and  with  a 
preamble: 

S.J.  Res.  178.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
second  week  in  April  as  "National  Medical 
Laboratory  Week." 

By  Mr.  THtmMOND.  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  225:  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  November  21,  1982,  as  "National  Alzhei- 
mer's Disease  Week." 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment  and  with  a  preamble: 

S.J.  Res.  250.  An  original  joint  resolution 
to  provide  for  the  resolution  of  the  single 
outstanding  issue  In  the  current  railway 
labor-management  dispute,  and  for  other 
purposes;  considered  and  agreed  to. 


IMI 


MESSAGES  FROM  THE  HOUSE 
At  11:54  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S  1628.  An  act  to  amend  the  Emergency 
Fund  Act  (Act  of  June  26.  1948.  62  SUt. 
1052). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources: 

Special  Report  on  Allocation  of  Budget 
Totals  by  the  Committee  on  Energy  and 
Natural  Resources  (Rept.  No.  97-563). 

By  Mr.  DOLE,  from  the  Committee  on  Pi- 
nance,  with  an  amendment  In  the  nature  of 
a  substitute: 

H.R.  4566.  A  bill  to  reduce  certain  duties, 
to  suspend  temporarily  certain  duties,  to 
extend  certain  existing  suspensions  of 
duties,  and  for  other  purposes  (Rept.  No. 
97-564). 

By  Mr.  JEPSEN,  from  the  Committee  on 
Armed  Services,  without  amendment: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Fernando  E.  Rondon,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  now  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
SUtes  of  America  to  the  Democratic  Repub- 
lic of  Madagascar,  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
and  Islamic  Republic  of  the  Comoros. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
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year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Fernando  E.  Rondon. 

Post:  Comoros. 

CONTRIBUTIONS,  AMOUNT,  DATE.  DONEE 

1.  Sell,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

Henry  Allen  Holmes,  of  the  DUtrict  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  Class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  SUtes  of  America  to 
Portugal. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Henry  Allen  Holmes. 

Post:  Ambassador  to  Portugal. 

Contributions  amount,  date,  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouse  none. 

4.  Parents  names,  deceased. 

5.  Grandparents  names,  deceased. 
Brothers  and  spouses  names,  Mr.  and  Mrs. 

Richard  P.  Holmes,  $50.00,  1982,  J.C.  Helms, 
Republican  for  Congress  from  Houston. 
7.  Sisters  and  spouses  names,  none. 

Rozanne  L.  Ridgway,  of  the  DUtrict  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  Class  of  Career  Minister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
German  Democratic  Republic. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Rozanne  L.  Ridgway.  Post:  Am- 
bassador to  the  German  Democratic  Repub- 

hc. 
Contributions,  Amount,  Date,  Donee. 

1.  Self,  none. 

2.  Spouse,  N/A. 

3.  Children  and  Spouses  Names,  N/A. 
4   Parent  Names,  Mrs.  H.  Clay  Ridgway, 

None,  818  Fry  Street,  St.  Paul,  Minn.  55104. 

5.  Grandparents  Names,  All  deceased. 

6  Brother  and  Spouses  Names,  Robert  E. 
Ridgway,  111  E.  Kellogg,  Apt.  3212.  St.  Paul, 
Minn.  55101,  None. 

7.  Sisters  and  Spoiises  Names,  N/A. 


W.  Allen  Wallis,  of  New  York,  to  be  Under 
Secretary  of  SUte  for  Economic  Affairs; 

Kenneth  W.  Dam,  of  Illinois,  to  be  Deputy 
Secretary  of  SUte; 

The  following  to  be  Members  of  the  Gen- 
eral Advisory  Committee  of  the  U.S.  Arms 
Control  and  Disarmament  Agency: 

William  Robert  Graham,  of  California; 

Colin  Spencer  Grey,  of  New  York; 

Roland  P.  Herbst,  of  California; 

Francis  P.  Hoeber,  of  Virginia; 

Charles  Burton  Marshall,  of  Virginia; 

Jaime  Oaxaca,  of  California; 

Shirley  N.  Pettis,  of  California; 

John  P.  Roche,  of  Massachusetts; 

Donald  Rumsfeld,  of  Illinois; 

Harriet  Fast  Scott,  of  Virginia; 

Laurence  Hirsch  Silberman,  of  California; 

Elmo  Russell  Zumalt,  Jr.,  of  Virginia; 

Eli  S.  Jacobs,  of  California;  and 

Robert  B.  Hotz.  of  Maryland. 


Edwin  J.  Feulner.  Jr..  of  Virginia,  to  be  a 
Member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1,  1985; 

W.  Scott  Thompson,  of  Massachusetts,  to 
be  an  Associate  Director  of  the  U.S.  Infor- 
mation Agency. 

The  following-named  persons  to  be  repre- 
sentatives and  alternate  representatives  of 
the  United  States  of  America  to  the  Thirty- 
seventh  Session  of  the  General  Assembly  of 
the  United  Nations: 
Representatives: 

Kenneth  L.  Adelman,  of  Virginia. 
J.  Bennett  Johnston,  United  States  Sena- 
tor from  the  Stete  of  Louisiana. 

Robert  W.  Kasten,  Jr..  United  States  Sen- 
ator from  the  State  of  Wisconsin. 
Jeane  J.  Kirkpatrick,  of  Maryland. 
John  Davis  Lodge,  of  Connecticut. 
Alternate  Representatives: 
Charles  M.  Lichenstein,  of  the  District  of 
Columbia. 
Gordon  C.  Luce,  of  California. 
Heman  PadlUa,  of  Puerto  Rico. 
William  Courtney  Sherman,  of  Virginia. 
Jose  S.  Sorzano,  of  Virginia. 
The  following-named  persons  to  be  the 
representative  and  alternate  represenUtivea 
of  the  United  States  of  America  to  the 
Twenty-sixth  Session  of  the  General  Con- 
ference of  the  International  Atomic  Energy 
Agency: 
Representative: 

W.  Kenneth  Davis,  of  California. 
Alternate  Representatives: 
Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. _  , 
Roger  Kirk,  of  the  District  of  Columbia. 
Thomas  Morgan  Roberts,  of  the  District 
of  Columbia. 

Mr.  PERCY.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  three  nomina- 
tion lists  in  the  Foreign  Service  which 
were  previously  printed  in  full  in  the 
Congressional  Records  of  September 
8,  13  and  17,  1982,  and,  to  save  the  ex- 
pense of  reprinting  them  on  the  Exec- 
utive Calendar  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 

Senate.) 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  ^    „  „ 

Edward  Rafeedie,  of  California,  to  be  U.S. 
district  Judge  for  the  central  district  of  Cali- 
fornia; „  _    ., 

David  D.  Dowd,  Jr.,  of  Ohio,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Ohio; 
and 

Edward  W.  Ray.  of  California,  to  be  a 
Commissioner  of  the  Copyright  Royalty 
Tribunal  for  a  term  of  7  years  from  Septem- 
ber 27,  1982. 


By  Mr.  EAST: 
S.  2934.  A  bill  to  prohibit  the  growing  of 
marihuana  on  Federal  land;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SASSER: 
S.  2935.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  credit 
against  tax  with  respect  to  the  employment 
of  certain  unemployed  individuals;  to  the 
Committee  on  Finance. 

By  Mr.  JEPSEN  from  the  Committee 
on  Armed  Services: 
S.  2936.  An  original  bill  to  provide  a  4  per- 
cent increase  in  the  pay  and  allowances  of 
members  of  the  uniformed  services,  to  make 
changes  in  certain  elements  of  military  com- 
pensation and  in  certain  personnel  pro- 
grams, and  for  other  purposes;  placed  on 
the  calendar. 

By  Mr.  HATCH  from  the  Committee 
on  Labor  and  Human  Resources: 
S.J.  Res.  250.  An  original  Joint  resolution 
to  provide  for  the  resolution  of  the  single 
outstanding  issue  in  the  current  railway 
labor-management  dispute,  and  for  other 
purposes;  considered  and  passed. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MOYNIHAN  (for  himself  and 

Mr.  Kennedy): 

S.  Res.  472.  A  resolution  to  preserve  and 

protect  Medicare  benefits;  to  the  Committee 

on  Finance. 

By  Mr.  THURMOND  from  the  Com- 
mittee on  the  Judiciary: 
S.  Res.  473.  An  original  resolution  waiving 
section  402  (c)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  675;  to  the  Committee  on  the 
Budget. 

S.  Res.  474.  An  original  resolution  waiving 
section  402  (c)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2411;  to  the  Committee  on  the 
Budget. 

S.  Res.  475.  An  original  resolution  waiving 
section  402  (c)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  4476;  to  the  Committee  on  the 
Budget. 

By  Mr.  JEPSEN  from  the  Committee 
on  Armed  Service: 
S.  Res.  476.  An  original  resolution  wai\'ing 
section  402  (c)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2936;  to  the  Committee  on  the 
Budiget. 

By  Mr.  HART: 
S.  Con.  Res.  123.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  a  means  test  for  the  Medicare 
program;  to  the  Committee  on  Finance. 
By  Mr.  SASSER: 
S.  Con.  Res.  124.  A  concurrent  resolution 
concerning   the   Administrations  study   of 
hydroelectric  power;  to  the  Committee  on 
Environment  and  Public  Works. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EAST: 
S.  2934.  A  bill  to  prohibit  the  grow- 
ing of  marihuana  on  Federal  land;  to 
the  Committee  on  the  Judiciary. 
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LEGISLATION  PROHIBITING  GROWING  OF 
MARIHtJANA  ON  FEDERAL  LAND 

•  Mr.  EAST.  Mr.  President,  the  grow- 
ing of  marihuana  on  Federal  land  is  a 
problem  that  has  been  increasing  rap- 
idly in  recent  years.  In  one  recent  inci- 
dent in  the  Ozark  National  Forest,  law 
enforcement  agents  found  marihuana 
plants  worth  an  estimated  S20  million 
being  cultivated  on  100  plots  of  remote 
land  within  the  park. 

While  there  are  currently  provisions 
in  title  II  of  the  Controlled  Substances 
Act  that  are  arguably  applicable  to  the 
cultivation  of  marihuana  on  Federal 
land,  the  problem  is  developing  so  rap- 
idly that  clearer  legislative  prohibi- 
tions on  this  activity  are  needed  to 
enable  effective  prosecutions  and  con- 
victions of  lawbreakers  engaging  in 
this  activity.  I  am  therefore  introduc- 
ing a  bill  to  prohibit  the  growing  of 
marihuana  on  Federal  land  and  to  es- 
tablish penalties  for  the  offense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2934 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  assembled.  That  this  Act  may  be 
cited  as  the  "Marihuana  Cultivation  on  Fed- 
eral Lands  Crime  Act  of  1982". 

See.  2.  Title  18  of  the  United  States  Code 
is  amended  by  adding  the  following  section: 

"Sec.  .  (a)  It  shall  be  unlawful  for  any 
person  knowingly  of  intentionally  to  plant, 
grow  or  cultivate  marihuana  on  federal  land 
unless  authorized  by  a  provision  of  federal 
law.  Any  person  who  violates  this  section 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  less  than  one  year  and  not  more 
than  fifteen  years,  and  a  fine  of  not  less 
than  $10,000  and  not  more  than  S15,000.000. 
Any  person  who,  having  previously  been 
convicted  of  a  violation  of  this  section,  again 
violates  this  section  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  ten 
years  and  not  more  than  thiriy  years  and  a 
fine  of  not  less  than  $100,000  or  not  more 
than  $30,000,000." 

(b)  Th3  section  analysis  of  chapter  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  inserting  at  the  appropriate  place  the 
following  item: 

.  Prohibition  against  growing  marihuana 
on  federal  lands:  penalties."* 


By  Mr.  SASSER: 

S.  2935.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  credit 
against  tax  with  respect  to  the  employment 
of  certain  unemployed  individuals:  to  the 
Conunittee  on  Finance. 

TAKCETEO  JOBS  TAX  CREDIT  ACT  AMENDMENTS 
OF  1983 

•  Mr.  SASSER.  Mr.  President,  last 
week  the  Labor  Department  reported 
that  initial  claims  for  unemployment 
benefits  rose  to  658.000  in  the  first 
week  of  Septeml)er.  This  figure  was 
the  sixth  consecutive  increase  in  ini- 
tial claims  and  represents  the  highest 
such  figure  since  the  start  of  this  re- 
cession well  over  a  year  ago. 


This  gloomy  news  from  the  Labor 
Department  makes  it  highly  probable 
that  the  unemployment  rate  will 
exceed  10  percent  in  September.  This 
would  be  the  first  time  since  the  Great 
Depression  that  unemployment  has 
reached  such  agonizing  levels.  This 
figure  translates  into  more  than  10 
million  Americans  out  of  work  and 
clearly  indicates  that  we  are  not  recov- 
ering from  the  recession  as  many  in 
the  administration  would  have  us  be- 
lieve. 

In  reporting  these  figures  last  week, 
the  Washington  Post  cited  a  study 
done  by  Data  Resources,  Inc.  which  In- 
dicates that  businesses  will  probably 
face  even  more  layoffs  in  the  near 
future. 

In  response  to  the  increasing  unem- 
ployment created  by  the  administra- 
tion's economic  program  I  am  offering 
today  a  bill,  S.  2935,  which  will  provide 
some  immediate  and  direct  relief  from 
our  current  unemployment  problems. 

S.  2935  proposes  the  creation  of  an- 
other target  group  under  the  targeted 
jobs  tax  credit  section  in  the  Internal 
Revenue  Code.  This  bill  would  allow  a 
targeted  job  tax  credit  for  employers 
who  hire  individuals  who  have  been 
unemployed  since  January  1,  1982  or 
who  have  exhausted  all  of  the  avail- 
able unemployment  benefits. 

S.  2935  would  also  increase  the  tax 
credit  to  65  percent  for  those  labor 
market  areas  where  the  unemploy- 
ment rate  has  averaged  in  excess  of 
the  national  unemployment  rate  for  3 
consecutive  months.  In  Tennessee,  the 
preliminary  unemployment  figures  for 
July  showed  that  85  out  of  95  counties 
had  an  unemployment  rate  above  the 
national  average. 

This  bill  also  seeks  to  aid  those  busi- 
nesses hardest  hit  by  the  current  re- 
cession, the  small  business  community. 
If  the  employer  who  takes  advantage 
of  this  provision  is  a  small  business  as 
defined  by  15  U.S.C.  632.  the  tax  credit 
will  be  75  percent. 

As  the  first  Member  of  Congress  to 
introduce  legislation  for  small  business 
direct  expensing  and  as  a  leading  advo- 
cate of  the  prompt  payment  concept,  I 
am  well  aware  of  the  impact  we  can 
have  on  small  business  through  pro- 
gressive fiscal  legislation.  S.  2935  is  an- 
other vehicle  by  which  we  can  show 
our  continued  commitment  to  the  in- 
terests of  small  business. 

This  bill  also  has  the  effect  of  roll- 
ing back  some  of  the  adverse  impact 
that  recent  legislation  and  administra- 
tion policy  has  had  on  the  small  busi- 
ness community.  In  particular  S.  2935 
helps  negate  the  potentially  devastat- 
ing impact  of  the  increase  in  unem- 
ployment tax  contained  in  H.R.  4961. 

I  feel  this  small  business  provision  is 
further  warranted  when  one  considers 
the  insignificant  tax  cuts  and  incen- 
tives currently  given  to  small  business- 
es. A  recent  Congressional  Research 
Service  study  indicated  that  estimated 


tax  benefits  to  small  business  in  1981 
were  only  18  percent  of  the  total  in 
tax  cuts.  This  figure  is  projected  to 
shrink  to  12.7  percent  this  year  and 
sink  further  to  9.2  percent  by  1986. 

The  reduction  in  production  costs 
created  by  S.  2935  will  help  stem  the 
tide  of  business  failures  we  are  cur- 
rently experiencing.  Last  year  we  had 
over  17,000  business  failures.  By  the 
end  of  this  month  we  will  have  already 
surpassed  that  figure  for  1982.  Hope- 
fully, the  targeted  job  tax  credit  for 
the  unemployed  will  allow  small  busi- 
nesses and  other  concerns  to  hire  back 
some  of  the  employees  they  have  had 
to  let  go.  In  the  future  as  the  economy 
begins  to  recover,  this  bill  will  help 
reduce  the  rate  of  unemployment 
more  rapidly. 

In  conclusion  S.  2935  reaches  out  to 
several  segments  of  our  society  at  a 
time  when  relief  is  urgently  needed. 
While  others  have  turned  their  backs 
or  offered  no  more  than  rhetoric  or 
pleas  to  be  patient,  I  am  taking  a  con- 
structive step  towards  economic  reha- 
bilitation for  small  businesses  and  our 
Nation's  unemployed.  I  strongly  urge 
my  colleagues  to  support  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2935  be  printed 
in  full  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2935 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Targeted 
Jobs  Tax  Credit  Amendments  Act  of  1982". 

SEC.  2.  TAX  CREDIT  FOR  HIRING  OF  CER- 
TAIN ITNEMPLOYED  INDfVID- 
VA1£. 

(a)  Qualified  Unemployed  Individual.— 
Paragraph  (1)  of  section  51(d)  of  the  Inter- 
nal Revenue  Code  of  1954  (defining  mem- 
bers of  targeted  groups)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (I): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  in  lieu 
thereof  ',  or";  and 

(3)  by  inserting  after  subparagraph  (J) 
the  following  new  subparagraph: 

"(K)  a  qualified  unemployed  individual.". 

(b)  Definition  and  Special  Rules.— Sub- 
section (d)  of  section  51  of  such  Code  is 
amended— 

(1)  by  redesignating  paragraphs  (13),  (14), 
(15),  and  (16)  as  paragraphs  (14),  (15),  (16), 
and  (17),  respectively:  and 

(2)  by  inseriing  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  Qualified  unemployed  individual.— 
(A)  In  general.— The  term  qualified  un- 
employed individual'  means  an  individual 
who  is  certified  by  the  designated  local 
agency  as— 

"(i)  unemployed  since  January  1.  1982  or. 

"(ii)  having  exhausted  all  rights  to  regular 
unemployment  compensation  under  a  State 
law  approved  by  the  Secretary  pursuant  to 
section  3304,  and 

"(iii)  having  no  rights— 
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"(I)  to  unemployment  compensation  (In- 
cluding both  regular  compensation  and  ex- 
tended compensation)  under  such  law  or 
any  other  State  unemployment  law.  or 

"(ID  to  compensate  under  any  other  Fed- 
eral law  (including  the  Federal  Supplemen- 
tal Compensation  Act  of  1982), 
with  respect  to  the  week  immediately  pre- 
ceding the  date  on  which  such  Individual 
was  first  employed  by  the  taxpayer  (and  as 
not  being  paid  or  entitled  to  be  paid  any  ad- 
ditional compensation  under  such  State  or 
Federal  law  with  respect  to  such  week). 

•■(B)  Exhaustion  of  bewefits  defined.— 
For  purposes  of  subparagraph  (A)(ii),  an  in- 
dividual shall  be  deemed  to  have  exhausted 
his  right  to  regular  compensation  under  a 
State  law  when— 

"(i)  no  paymente  of  regular  compensation 
can  be  made  under  such  law  because  such 
individual  has  received  all  regular  compen- 
sation available  to  him  based  on  employ- 
ment or  wages  during  his  base  period;  or 

"(II)  his  rights  to  such  compensation  have 
been  terminated  by  reason  of  the  expiration 
of  the  benefit  year  with  respect  to  which 
such  rights  existed. 

•■(C)  Amount  of  credit  increased  in  cer- 
tain CASES.- For  purposes  of  applying  this 
subpart— 
"(l)  In  the  case  of  a  taxpayer  which— 
••(I)  Is  located  In  a  labor  market  area  de- 
termined by  the  Secretary  of  Labor  to  have 
a  rate  of  unemployment  In  excess  of  the  av- 
erage national  rate  of  unemployment  for 
each  of  the  three  months  Immediately  pre- 
ceding the  date  of  enactment  of  this  para- 
graph, and  ,       J ,   J, 
'•(II)  employs  a  qualified  unemployed  Indi- 
vidual who  resided  In  such  area  prior  to  the 
date  on  which  such  Individual  was  hired  by 
such  taxpayer, 

subsection  (a)(1)  shall  be  applied  by  substi- 
tuting 'SS  percent'  for  '50  percent';  and 

"(ID  In  the  case  of  a  taxpayer  that  is  a 
small  business  concern  (within  the  meaning 
of  section  3(a)  of  the  Small  Business  Act  (15 
U.S.C.  632(a)).  subsection  (a)(1)  shall  be  ap- 
plied by  substituting  '75  percent"  for  '50  per- 
cent'.". 

SEC.  3.  CONPORMIWO  AMENDMENTS. 

(a)  Clause  (ID  of  section  51(d)(12)(A)  of 
such  Code  (relating  to  qualified  summer 
youth  employee)  Is  amended  by  striking  out 
"paragraph  (14)"  and  Inserting  in  lieu  there- 
of "paragraph  (15)". 

(b)  Subparagraph  (C)  of  section  51(d)(12) 
of  such  Code  Is  amended  by  striking  out 
"paragraph  (14)"  and  inserting  in  lieu  there- 
of "paragraph  (15)". 

SEC.  4.  EFFECmVE  DATES. 

The  amendments  made  by  this  Act  shall 
apply  to  amounts  paid  or  Incurred  after  the 
date  of  the  enactment  of  this  Act  In  taxable 
years  beginning  after  such  date  and  before 
the  close  of  the  first  calendar  year  after 
such  date  in  which  the  national  unemploy- 
ment rate  equals  6.5  percent  or  less  as  deter- 
mined by  the  Department  of  Labor.* 


(Mr.  Leahy)  was  added  as  a  cosponsor 
of  S.  2061.  a  bill  to  provide  for  the  con- 
servation, rehabilitation,  and  improve- 
ment of  natural  and  cultural  resources 
located  on  public  and  Indian  lands, 
and  for  other  purposes. 

S.  2573 

At  the  request  of  Mr.  THUWioin).  the 
names  of  the  Senator  from  Colorado 
(Mr.  Armstrong)  and  the  Senator 
from  Indiana  (Mr.  Quayle)  were 
added  as  cosponsors  of  S.  2572.  a  bill 
to  strengthen  law  enforcement  in  the 
areas  of  violent  crime  and  drug  traf- 
ficking, and  for  other  purposes. 

S.  3624 

At  the  request  of  Mr.  DeConciwi. 
the  name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  a  cospon- 
sor of  S.  2624,  a  bill  to  amend  section 
1407(h)  of  title  28.  United  States  Code, 
to  permit  the  consolidation  of  civil 
antitnist  actions  for  trial. 


ADDITIONAL  COSPONSORS 

S.  •94 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  Alaska  (Mr. 
MURKOWSKI)  was  added  as  a  cosponsor 
of  S.  894.  a  bill  to  exempt  rural  electri- 
cal cooperatives  from  fees  imder  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

S.  3061 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Vermont 


S.  3T84 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Geor- 
gia (Mr.  NuNN)  and  the  Senator  from 
Alaska  (Mr.  Murkowski)  were  added 
as  cosponsors  of  S.  2784.  a  bill  to  clari- 
fy the  application  of  the  antitrust  laws 
to  professional  team  sports  leagues,  to 
protect  the  public  interest  in  main- 
taining the  stability  of  professional 
team  sports  leagues,  and  for  other  pur- 
poses. 

S.  2903 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Utah  (Mr. 
Garn)  was  added  as  a  cosponsor  of  S. 
2902.  a  bill  to  define  the  affirmative 
defense  of  insanity  and  to  provide  a 
prcxiedure  for  the  commitment  of  of- 
fenders suffering  from  a  mental  dis- 
ease or  defect,  and  for  other  purposes. 

senate  joint  RESOLUION  178 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  178.  a  joint 
resolution  to  authorize  and  request 
the  President  to  proclaim  the  second 
week  in  April  as  'National  Medical 
Laboratory  Week." 

senate  joint  RESOLtmON  335 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Denton),  and  the  Senator  from 
Oklahoma  (Mr.  Boren)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
235.  a  joint  resolution  to  proclaim 
March  21.  1983.  as  "National  Agricul- 
ture Day." 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Ar- 
kansas (Mr.  Pryor).  the  Senator  from 
Mississippi  (Mr.  Stennis).  the  Senator 
from  Nebraska  (Mr.  Exon).  the  Sena- 
tor from  Vermont  (Mr.  Stafford),  the 
Senator  from  Georgia  (Mr.  Matting- 
LY),  the  Senator  from  South  Carolina 
(Mr.  HoLLiHGS),  the  Senator  from  In- 
diana (Mr.  LuGAR),  the  Senator  from 
Alaska  (Mr.  Murkowski).  the  Senator 


from  Idaho  (Mr.  Sitmms),  and  the  Sen- 
ator from  New  York  (Mr.  D'Amato) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  240.  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  the  week  of 
January  16.  1983,  through  January  22. 
1983,  as  "National  Jaycee  Week." 

SENATE  JOINT  RESOLUTION  345 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inottye),  the  Senator  from  Michi- 
gan (Mr.  Levin),  the  Senator  from 
Maryland  (Mr.  Sarbanes).  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  245,  a  joint  resolu- 
tion making  an  urgent  supplemental 
appropriation  for  the  Department  of 
Labor  for  the  fiscal  year  ending  Sep- 
tember 30.  1982. 

senate  CONCURRENT  RESOLUTION  IIS 

At  the  request  of  Mr.  Burdick,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Pell),  and  the  Senator 
from  Maryland  (Mr.  Sarbanes)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  122.  a  concurrent  reso- 
lution relating  to  the  processed  prod- 
uct share  of  U.S.  agricultural  exports. 


SENATE  CONCURRENT  RESOLU- 
TION 123— CONCURRENT  RESO- 
LUTION RELATING  TO  THE 
MEDICARE  PROGRAM 

Mr.  HART  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  France: 
S.  Con.  Res.  123 

Whereas  the  health  Insurance  program 
for  the  aged  and  disabled  under  title  XVIII 
of  the  Social  Security  Act,  popularly  known 
as  the  Medicare  program,  was  created  to 
provide  basic  health  care  coverage  for  elder- 
ly and  disabled  Americans: 

Whereas  25.9  million  elderly  Americans 
and  3  million  disabled  Americans  are  pro- 
tected by  the  Medicare  program; 

Whereas  last  year's  budget  cuts  resulted 
in  a  substantial  reduction  In  Medicare  bene- 
fits and  an  Increase  of  27  percent  in  the 
amount  of  out-of-pocket  expenditures  of  el- 
derly Americans  for  health  care; 

Whereas  Medicare  cuts  enacted  this  year 
totalled  $2.7  bUllon  for  fiscal  year  1983  and 
$12.1  blUlon  fiscal  years  1983.  1984.  and 
1985: 

Whereas  many  other  Government  bene- 
fits for  older  Americans,  providing  for  the 
basic  essentials  of  life,  including  nutrition, 
housing,  and  low-Income  energy  assistance 
program,  have  already  been  drastically  re- 
duced; 

Whereas  the  Medicare  program  is  not  a 
welfare  program,  but  is  principally  funded 
from  the  share  of  the  Social  Security  pay- 
roll Uxes  which  go  into  the  Hospital  Insur- 
ance Trust  Fund; 

Whereas  workers  who  contribute  to  the 
Hospital  Insurance  Trust  Fund  are  relying 
on  the  Government  to  fulfill  its  commit- 
ment to  provide  health  care  coverage  when 
they  retire  or  become  disabled: 

Whereas  health  care  costs  are  increasing 
much  faster  than  the  inflation  rate,  with 
the  elderly  and  disabled  Americans  especial- 
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ly  burdened  by  inflation  in  health  and  hos- 
pital care: 

Whereas  the  institution  of  a  means  test 
for  the  Medicare  program  would  significant- 
ly alter  the  philosophical  underpinnings  of 
the  Medicare  program  from  an  insurance 
program  to  a  welfare  program; 

Whereas  the  institution  of  a  means  test  as 
a  condition  for  receiving  Medicare  benefits 
would  be  tantamount  to  a  cut  in  Social  Se- 
curity benefits,  be  contrary  to  the  best  in- 
terests of  millions  of  elderly  and  disabled 
Americans,  and  seriously  jeopardize  the 
availability  of  health  care  for  them:  and 

Whereas  the  prospect  of  a  means  test  for 
Medicare  benefits  has  alarmed  many  older 
Americans  and  may  have  undermined  their 
confidence  in  the  Medicare  program:  Now, 
therefore  be  it: 

Resolved  by  the  Senate  (and  the  House  of 
Representatives  concurring^.  That  it  is  the 
sense  of  the  Congress  that  the  establish- 
ment of  a  means  test  for  receiving  Medicare 
l)enefits  would  be  a  breach  of  faith  with  the 
American  public  and  that  the  Medicare  pro- 
gram should  remain  free  from  a  means  test. 

Mr.  HART.  Mr.  President,  today  I 
am  submitting  a  sense  of  the  Congress 
resolution  designed  to  send  the  admin- 
istration a  clear  signal  that  a  means 
test  should  not  be  incorporated  into 
the  medicare  system. 

The  Reagan  administration's  record 
on  elderly  issues  has  been  one  long 
series  of  ill-conceived  and  inadequately 
considered  efforts  to  retreat  from 
some  of  our  Government's  most 
solemn  commitments.  The  situation 
we  face  today— reports  that  OMB  is 
considering  the  imposition  of  a  means 
test  for  medicare  benefits— is  particu- 
larly offensive.  E^^en  if  this  proposal 
dies  a  well-deserved  death  on  the  vine, 
as  I  suspect  it  will,  it  has  further 
eroded  the  confidence  our  Nation's 
senior  citizens  have  in  their  Govern- 
ment. Much  of  the  damage  has  al- 
ready been  done. 

Is  this  the  proper  way  to  treat  our 
elderly?  Is  this  our  Government's  way 
of  saying  thanks  to  the  millions  of 
Americans  who  made  this  Nation  what 
it  is— worlted  in  our  factories,  plowed 
our  fields,  and  fought  our  world  wars? 
Is  this  what  the  President  meant  when 
he  said:  "We  want  the  elderly  to  know 
they  have  a  government  and  a  citizen- 
ry that  cares  about  them  and  protects 
them?" 

The  establishment  of  the  medicare 
system  in  1965  stands  as  a  remarkably 
decent  and  honorable  way  of  recogniz- 
ing both  the  contributions  our  elderly 
have  made  to  society  and  the  fact  that 
their  medical  needs  greatly  exceed 
those  of  the  population  as  a  whole.  It 
is  a  straightforward  insurance  pro- 
gram, and  it  has  worked  well. 

Yet.  because  the  administration  has 
been  unable  to  address  effectively  the 
issue  of  accelerating  medical  care  and 
hospital  costs,  the  Office  of  Manage- 
ment and  Budget  now  proposes  that 
medicare  recipients  should  bear  the 
brunt  of  further  spending  cuts.  Once 
again.  OMB  wants  to  ask  the  most  vul- 
nerable segment  of  our  society  to  pay 
a  disproportionate  share  of  the  cost  of 


our  inability  to  reform  an  entire 
system  that  is  not  working  efficiently. 
And  further.  OMB  has  once  again 
taken  it  upon  itself  to  perpetuate  a 
major  public  policy  change— without 
consulting  anyone  concerned  or  in 
volved.  including  the  agency  adminis- 
tering medicare. 

A  means  test  for  medicare  is  not  fair; 
it  is  not  right:  and  it  is  not  equitable. 
Our  senior  citizens  should  not  have  to 
pay  for  a  failed  economic  policy.  Medi- 
care is  one  of  our  Government's  most 
important  insurance  programs,  and  it 
caruiot  become  a  welfare  program. 

I  ask  my  colleagues  to  join  me  in 
sending  a  clear  message  to  the  admin- 
istration that  a  means  test  for  medi- 
care is  unacceptable. 


SENATE  CONCURRENT  RESOLU- 
TION 124— CONCURRENT  RESO- 
LUTION CONCERNING  STUDY 
OP  HYDROELECTRIC  POWER 

Mr.  SASSER  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Environ- 
ment and  Public  "Works; 

S.  Con.  Res.  124 

Whereas,  the  Public  Power  authorities  of 
this  country,  the  Bonneville  Power  Adminis- 
tration, the  Southeastern  Power  Adminis- 
tration, the  Southwestern  Power  Adminis- 
tration, the  Western  Power  Administration, 
the  Alaska  Power  Administration,  the  Ten- 
nessee Valley  Authority,  and  the  Corps  of 
Engineers,  recognize  their  obligation  to  pro- 
vide hydroelectric  power  to  their  consumers 
at  cost: 

Whereas,  the  Tennessee  Valley  Authority, 
by  its  charter,  is  required  to  market  power 
to  its  consumers  at  the  lowest  possible  cost: 

Whereas,  the  Tennessee  Valley  Authority 
is  presently  repaying  its  federal  investment 
at  current  rates  of  interest: 

Whereas,  any  changes  in  the  pricing  prac- 
tices of  the  public  power  authorities  of  this 
country  which  Increase  the  cost  of  public 
power  for  the  consumers  would  adversely 
affect  the  economic  well-being  of  the  re- 
gions served: 

Whereas,  any  changes  in  the  Tennessee 
Valley  Authority  which  affect  power  pricing 
practices  would  alter  the  public  power  tradi- 
tion of  the  Tennessee  Valley  Authority; 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Con- 
gress that— 

(1)  the  consumers  of  public  power  in  this 
country,  and  especially  those  in  the  Tennes- 
see Valley,  are  well  served  by  the  existing 
public  power  authorities'  pricing  traditions: 

(2)  any  changes  in  the  public  power  pric- 
ing would  adversely  affect  the  ability  of 
public  power  authorities  to  provide  hydro- 
electric power  to  their  consumers  at  cost; 

(3)  any  changes  in  the  public  power  pric- 
ing practices  is  a  matter  that  should  be  the 
subject  of  extensive  Congressional  delibera- 
tion by  the  Congressional  Committees 
having  jurisdiction:  and 

(4)  the  current  Administration  study  of 
the  hydroelectric  power  policies  of  the  Ten- 
nessee Valley  Authority,  other  public  power 
authorities,  and  federal  agencies,  shall  cease 
and  desist,  until  such  time  as  Congress  has 
duly  considered  this  subject. 

•  Mr.  SASSER.  Mr.  President.  I  rise 
today   to   submit   Senate   Concurrent 


Resolution  124  which  expresses  the 
sense  of  the  Congress  that  the  admin- 
istration should  cease  and  desist  in  its 
backdoor  study  of  the  hydroelectric 
pricing  policies  of  the  Termessee 
Valley  Authority  and  other  public 
power  marketing  authorities,  and  Fed- 
eral agencies  throughout  the  country. 
The  administration  is  now  engaging 
in  a  rather  clandestine  effort  to  lay 
the  groundwork  for  revising  the  power 
pricing  policies  of  the  TVA  and  other 
power  authorities  and  agencies. 

Currently  by  law.  the  Termessee 
Valley  Authority,  the  five  public 
power  marketing  authorities,  and  the 
Corps  of  Engineers  market  their  hy- 
droelectric power  at  cost  to  consumers 
within  their  jurisdiction.  This  reflects 
the  public  power  philosophy  of  the 
TVA  and  these  other  agencies.  It  has 
long  been  determined  that  this  pricing 
policy  is  in  accord  with  the  principle 
that  public  power  belongs  to  all  the 
people,  and  that  it  is  not  desirable  for 
such  power  to  be  sold  at  a  profit. 
Rather  the  power  should  be  sold  at 
cost  with  the  marketing  agency  re- 
couping the  public  investment  in  the 
production  of  power  and  no  more. 

Rising  power  rates  are  a  problem  for 
all  areas  of  the  coimtry.  And  the  Ten- 
nessee Valley  is  no  exception  to  this 
trend. 

Indeed,  it  is  estimated  that  if  the  hy- 
droelectric power  marketed  by  the 
TVA  were  sold  not  at  cost  but  on  some 
other  basis  which  incorporates  other 
pricing  considerations,  then  power 
rates  in  the  TVA  would  increase  by 
some  $400  million  a  year  or  an  average 
aimual  increase  of  some  25  percent. 
This  is  a  power  rate  increase  that 
would  be  devastating  to  the  businesses 
and  consumers  served  by  the  Tennes- 
see Valley  Authority.  And  I  would 
imagine  similar  rate  increases  would 
occur  in  the  other  public  power  mar- 
keting authorities  throughout  the 
covmtry. 

Mr.  President,  I  am  deeply  distressed 
that  according  to  various  reports  that 
I  have  received,  the  administration  is 
embarking  on  this  study  in  an  effort 
to  raise  additional  power  revenues  as  a 
means  of  reducing  the  bulging  Federal 
deficit  which  is  estimated  to  reach 
around  $155  billion  this  current  fiscal 
year. 

The  administration  has  not  sought 
to  consult  with  the  Congress  on  this 
matter.  They  have  apparently  misun- 
derstood the  deep  commitment  to 
public  power  held  by  many,  many 
Members  of  the  Congress.  Therefore, 
it  appears  that  the  administration  is 
going  to  continue  onward  with  their 
hydroelectic  power  pricing  studies 
with  little  thought  being  given  to  the 
economic  impact  of  changing  these 
prices  for  the  families  and  businesses 
that  now  consume  hydroelectric  power 
produced  from  Federal  facilities  and 
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marketed  by  the  TVA  and  the  five 
public  power  authorities. 

So,  Mr.  President.  I  am  offering  this 
concurrent  resolution  today  which  ex- 
presses the  Congress  basic  commit- 
ment to  the  traditions  of  public  power 
and  which  calls  for  the  administration 
to  cease  and  desist  with  its  current 
study  of  hydroelectric  power  pricing 
until  the  duly  authorized  committees 
of  the  Congress  have  had  the  opportu- 
nity to  study  this  issue  in  all  its  ramifi- 
cations. 

The  tradition  of  public  power  should 
not  be  undone  by  a  backdoor  economic 
study  conducted  by  the  administra- 
tion, and  I  welcome  my  colleagues'  co- 
sponsorship  of  Senate  Concurrent 
Resolution  124  so  that  we  may  send  a 
message  to  the  administration  to  cease 
this  study  and  more  properly  make 
their  concerns  in  this  matter  known  to 
the  duly  authorized  committees  of 
Congress. 

For  the  record.  Mr.  President,  I  am 
also  today  submitting  an  amendment 
to  the  1983  Treasury,  Postal  appro- 
priations bill  for  fiscal  year  1983 
which  is  designed  to  prevent  any  fur- 
ther funding  for  this  study  which  is 
being  conducted  under  the  aegis  of  the 
Council  of  Economic  Advisers. 

If  any  of  my  colleagues  wish  further 
information  on  this  matter,  I  would 
urge  that  their  staff  call  Ms.  Nanette 
Gandy  of  my  staff  at  extension 
49547.* 


SENATE  RESOLUTION  472-RESO- 
LUTION    RELATING    TO    MEDI- 
CARE BENEFITS 
Mr.  MOYNIHAN  (for  himself  and 
Mr.  Kennedy)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 
S.  Res.  472 
Whereas  the  United  States  Congress  es- 
tablished the  social  security  system  in  1935 
to  provide  for  the  general  welfare  by  estab- 
lishing a  system  of  Federal  old-age  benefits: 
and 

Whereas  medicare  was  made  part  of  the 
social  security  system  by  Act  of  Congress  in 
1965  to  provide  for  the  general  welfare 
through  a  system  of  health  benefit*  for  all 
aged  and  disabled;  and 

Whereas  proposals  to  limit  eligibility  for 
medicare  to  lower-income  persons  would 
profoundly  alter  the  character  of  health  in- 
surance for  the  aged,  blind  and  disabled  by 
for  the  first  time  limiting  those  benefits  to  a 
group  of  persons  rather  than  all  persons. 

Resolved,  That  it  is  the  Sense  of  the 
Senate  that  the  Congress  should  reject  any 
proposal  to  impose  a  means  test'  on  eligibil- 
ity for  the  medicare  program,  or  benefits 
provided  by  the  medlctre  program. 

(The  remarks  of  Mr.  Moynihan  on 
this  resolution  appear  earlier  in 
today's  Record.) 

Mr.  KENNEDY.  Mr.  President,  I  was 
deeply  disturbed  this  weekend  to  learn 
that  the  administration  is  considering 
proposals  to  means-test  medicare. 
These  proposals  are  completely  con- 
trary to  the  basic  premise  of  medicare. 


to  protect  all  of  the  elderly  and  the 
disabled  from  the  high  costs  of  health 
care.  It  is  a  betrayal  of  the  Govern- 
ment's commitment  to  the  senior  citi- 
zens of  America,  who  have  contributed 
so  much  to  this  country. 

I  am  pleased  to  join  in  cosponsoring, 
with  Senator  Moynihan,  a  sense  of 
the  Congress  resolution  that  would 
place  the  Congress  squarely  on  record 
as  opposing  any  effort  to  impose  a 
means  test  in  the  medicare  program; 
and  I  urge  my  colleagues  to  join  us  in 
expressing  their  opposition  to  this  pro- 
posal. I  call  on  the  administration  to 
abandon  its  efforts  to  destroy  the  In- 
tegrity of  medicare  under  the  guise  of 
means-testing. 

Th?  proposal  to  means-testing  medi- 
care is  nothing  more  than  a  transpar- 
ent attempt  to  shift  more  and  more  of 
the  costs  of  medicare  onto  the  backs 
of  the  elderly.  Just  a  few  months  ago. 
the  Congress  approved  changes  in 
medicare  which  will  cost  the  elderly 
and  millions  of  working  Americans  bil- 
lions more  for  health  care.  Now  the 
administration  is  contemplating  bil- 
lions of  dollars  in  new  medicare  cuts, 
much  of  which  will  translate  into 
higher  and  higher  out-of-pocket  costs 
for  the  consumers  of  health  care. 

The  elderly  already  pay  a  substan- 
tial percentage  of  their  limited  re- 
sources for  health  care  costs.  Current- 
ly, medicare  pays  only  about  45  per- 
cent of  the  cost  of  health  care  for  the 
average  elderly  American.  Our  senior 
citizens  pay  an  average  of  over  $1,400 
per  year  for  health  care  costs  not  cov- 
ered by  medicare— nearly  20  percent  of 
their  income.  There  is  simply  no  justi- 
fication for  shifting  even  more  of  the 
costs  to  the  elderly.  We  will  never  con- 
tain the  skyrocketing  costs  of  medi- 
care and  health  care  until  Congress  at- 
tacks the  problem  directly— by  reform- 
ing our  outmoded  system  of  reim- 
bursement, which  provides  incentives 
to  increase,  not  limit  costs.  We  should 
not  ask  the  elderly  to  pay  the  price  of 
our  failure. 

When  medicare  was  enacted  In  1965. 
it  was  based  on  insurance  principles. 
Workers  and  their  employers  pay  into 
medicare  during  their  working  years  In 
order  to  guarantee  that  their  basic 
health  care  costs  will  be  met  when 
they  reach  age  65  or  become  disabled. 
Means-testing  medicare  Is  a  betrayal 
of  this  basic  tnist,  and  an  affront  to 
the  28  million  elderly  and  disabled 
Americans  who  rely  on  medicare. 

Social  security  and  medicare  are  the 
twin  pillars  of  our  national  commit- 
ment to  assure  the  quality  of  life  for 
the  millions  of  senior  citizens  who 
have  worked  and  sacrificed  to  make 
our  Nation  strong.  The  administration 
has  repeatedly  attacked  the  founda- 
tions of  this  system,  first  through  its 
unwarranted  proposals  to  dismantle 
the  protection  of  social  security  and 
now  through  its  unconscionable  at- 
tempts to  destroy  medicare. 


I  urge  my  colleagues  to  join  with  us 
in  supporting  this  resolution. 


SENATE  RESOLUTION  473- 
BUDGET  WAIVER 

Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  473 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
S.  675.  Such  waiver  is  necessary  because  S. 
675,  as  reported,  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  year  1983.  and 
such  bill  was  not  reported  on  or  before  May 
15.  1982,  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  for  such 
authorizations. 

This  waiver  of  section  402(a)  Is  necessary 
to  permit  Senate  consideration  of  S.  675,  a 
bill  establishing  a  16-member  Federal 
Courts  Study  Commission"  to  study,  ana- 
lyze, and  recommend  solutions  to  present 
and  future  problems  confronting  the  Feder- 
al Judiciary.  S.  675  In  Its  present  form  repre- 
sents a  compromise  between  S.  675.  as  Intro- 
duced by  Senator  Thurmond,  and  S.  1530, 
Introduced  by  Senator  Heflin.  A  hearing 
was  held  on  these  two  predecessor  bills  on 
May  12  of  this  year.  Following  this  hearing, 
an  amendment  In  the  nature  of  a  substitute 
for  S.  675  was  drafted  and  approved  by  the 
Committee  on  the  Judiciary  on  September 
14.  S.  675,  as  amended,  was  reported  to  the 
Senate  on  September  15. 

S.  675  authorizes  appropriations  for  the 
life  of  the  ten-year  study  commission.  It  au- 
thorizes very  modest  amounts— $700,000  for 
fiscal  years  1983  and  1984  and  $800,000  for 
fiscal  years  1985  through  1992.  These 
amounts  are  based  on  figures  provided  to 
the  Committee  by  the  Congressional  Budget 
Office. 

Consideration  of  S.  675  would  not  Inter- 
fere with  or  delay  the  appropriations  proc- 
ess since  the  fiscal  year  1983  appropriations 
bill  in  which  this  would  appear  has  not  yet 
been  addressed  by  the  Senate. 


SENATE  RESOLUTION  474— 
BUDGET  WAIVER 

Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  474 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
S.  2411.  Such  waiver  is  necessary  because  S. 
2411,  as  reported,  authorizes  the  enactment 
of  new  budget  authority  beginning  In  fiscal 
year  1983,  and  such  bill  was  not  reported  on 
or  before  May  15,  1982.  as  required  by  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  for  such  authorizations. 

This  waiver  of  section  402(a)  is  necessary 
to  permit  Senate  consideration  of  S.  2411.  a 
bill  to  reauthorize  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to  elimi- 
nate the  existing  office  of  the  Office  of  Jus- 


24510 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1982 


tice  Aasistance.  Research  and  StatiBtics 
(OJARS)  and  the  Law  Enforcement  Assist- 
ance Administration  (LEAA).  In  its  place  is 
created  the  Office  of  Justice  Assistance, 
which  would  administer  a  discretionary 
grant  program.  Also  included  is  an  emergen- 
cy assistance  program  for  law  enforcement 
purposes. 

A  companion  blU.  H.R.  4481.  was  passed 
by  the  House  in  February  1982,  and  has 
been  pending  before  the  Senate  Judiciary 
Committee  since  that  time.  The  bill,  H.R. 
4481,  although  not  identical  to  S.  2411. 
seeks  to  amend  the  Omnibus  Crime  Control 
and  Safe  Streeto  Act  of  1988  to  create  new 
authority  for  funding  of  national  criminal 
Justice  programs. 

S.  2411  authorizes  $125  million  annuaUy 
for  the  programs  provided  for  under  the 
bill.  Some  of  these  funds,  approximately  $45 
million,  have  been  Included  in  the  Presi- 
dents  fiscal  year  1983  budget  request.  Thus, 
part  of  the  fiscal  1983  budget  contains  funds 
authorized  under  S.  2411.  The  balance 
would  have  to  be  appropriated  by  the 
Senate  prior  to  the  end  of  this  fiscal  year. 
Because  no  appropriation  bUl  has  been 
passed,  the  Committee  does  not  believe  this 
measure  will  Interfere  with  or  delay  either 
the  budgetary  or  appropriation  process  of 
the  Senate. 


Congressional  consideration  of  this  au- 
thorization bill  will  in  no  way  interfere  with 
or  delay  the  appropriations  process  since 
the  1983  appropriations  process  is  not  yet 
complete.  Moreover,  the  Committee  on  Ap- 
propriations has  included  funding  for  the 
Administrative  Conference  in  both  the 
fiscal  year  1982  appropriations  bill  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  1983  appropriations 
bill.  The  1982  appropriations  level  was 
$1,103,000  and  the  1983  level,  recently  ap- 
proved by  the  Appropriations  Committee  in 
H.R.  4476,  is  $1,100,000.  This  amount  ap- 
proximates actual  outlays  by  the  Confer- 
ence since  1979. 


SENATE  RESOLUTION  475— 
BUDGET  WAIVER 

Mr.  THURMOND,  from  the  Comit- 
tee  on  the  Judiciary,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Rks.  475 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
H.R.  4476.  Such  waiver  is  necessary  because 
HJl.  4476,  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1983. 
and  such  bill  was  not  reported  on  or  before 
May  15.  1982.  as  required  by  section  402(a) 
of  the  Congressional  Budget  Act  of  1974  for 
such  authorizations. 

This  Budget  waiver  is  necessary  to  allow 
Senate  consideration  of  H.R.  4476,  a  bill 
which  authorizes  appropriations  for  the  Ad- 
ministrative Conference  of  the  United 
SUtes  (ACUS).  H.R.  4476  was  approved  by 
the  House  of  Representatives  on  June  14  of 
this  year.  It  was  approved  unanimously  by 
the  Senate  Committee  on  the  Judiciary,  and 
on  September  9  was  reported  to  the  full 
Senate. 

The  Administrative  Conference  was  estab- 
lished in  1964  by  the  Administrative  Confer- 
ence Act.  ACUS  consists  of  between  75  and 
91  members,  who,  with  the  exception  of  the 
Chairman,  serve  without  pay.  Members  are 
appointed  from  Federal  departments  and 
agencies  and  from  outside  the  Government. 
The  Conference  works  with  governmental 
agencies  on  a  continuing  basis  to  improve 
this  regulatory,  enforcement,  and  adjudica- 
tory functions.  Recommendations  and  re- 
ports on  administrative  procedure  are  issued 
when  adopted  by  the  Conference  at  its  bi- 
aimual  Plenary  Sessions. 

HJl.  4476  authorizes  $2,300,000  for  the 
fiscal  year  ending  September  30,  1982.  and 
for  each  fiscal  year  thereafter  through  the 
fiscal  year  ending  September  30.  1986.  This 
essentially  maintains  the  current  authoriza- 
tion level  for  ACUS. 


TREASURY,  POSTAL  SERVICE, 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

AMENDMENT  NO.  3613 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SASSE31  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2916)  making  appropria- 
tions for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  in- 
dependent agencies  for  the  fiscal  year 
ending  September  30,  1983,  and  for 
other  purposes. 


SENATE  RESOLUTION  476— 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  JEPSEN,  from  the  Committee 
on  Armed  Services,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Res.  476 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2936.  a  bill  to  provide  a  4  percent  in- 
crease in  the  pay  and  allowances  of  mem- 
bers of  the  uniformed  services,  to  make 
changes  in  certain  elements  of  military  com- 
pensation and  in  certain  personnel  pro- 
grams, and  for  other  purposes. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  in  order  in 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which,  di- 
rectly or  indirectly,  authorizes  the  enact- 
ment of  new  budget  authority  for  a  fiscal 
year,  unless  that  bill  or  resolution  is  report- 
ed in  the  House  or  the  Senate,  as  the  case 
may  be,  on  or  before  May  15  preceding  the 
beginning  of  such  fiscal  year. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  S. 
2936  as  reported  by  the  Committee  on 
Armed  Services. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TEMPORARY  INCREASE  IN 
PUBLIC  DEBT  LIMIT 

AMENDMENT  NOS.  3B78  THHOUGH  3584 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DENTON  submitted  seven 
amendments  intended  to  be  proposed 
by  him  to  the  Joint  resolution  (H.J. 
Res.  520)  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

AMENDMENT  NOS.  3586  THROUGH  3613 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  28  amend- 
ments intended  to  be  prop<»ed  by  him 
to  the  joint  resolution  (H.J.  Res.  520). 
supra. 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
hold  a  hearing  on  Budget  Act  reform 
on  Thursday.  September  23,  1982,  be- 
ginning at  9:30  a.m.  in  room  6202, 
Dirksen  Senate  Office  Building.  Sena- 
tors Roth,  Hattield,  Dou:,  Percy, 
Ford,  Quavle,  Hart,  Biden,  Bumpers, 
and  Chiles  will  testify. 

suBcoMMrrrEE  on  federal  expenditures, 

RESEARCH,  AND  RULES 

Mr.  DANPORTH.  Mr.  President,  on 
September  29,  1982,  the  Subcommittee 
on  Federal  Expenditures,  Research, 
and  Rules  of  the  Conunittee  on  Gov- 
ernmental Affairs  will  hold  an  over- 
sight hearing  to  ascertain  the  effect  of 
a  legal  opinion  prepared  by  the  De- 
partment of  Justice  on  implementa- 
tion of  the  Paperwork  Reduction  Act 
of  1980  and  to  review  a  proposed  rule- 
making by  the  Office  of  Management 
and  Budget  under  the  act.  The  hear- 
ing will  be  held  in  room  5110  of  the 
Dirksen  Senate  Office  Building,  com- 
mencing at  10:30  a.m. 

Witnesses  expected  to  testify  are 
Christopher  DeMuth,  Administrator 
for  Information  and  Regulatory  Af- 
fairs, Office  of  Management  and 
Budget;  Assistant  Attorney  General 
Theodore  B.  Olson,  Department  of 
Justice;  the  General  Accounting 
Office;  and  the  National  Federation  of 
Independent  Business. 

Interested  persons  should  contact 
Reid  Detchon,  staff  director,  or  Patri- 
cia Otto,  chief  clerk,  at  224-0211. 
Anyone  wishing  to  submit  statements 
for  the  record  should  address  them  to 
the  subcommittee  at  room  44,  Capitol 
HiU  Annex,  128  C  Street  NE.,  Wash- 
ington, D.C.  20510. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  is  not  on  the  floor,  but  I 
have  had  these  three  requests  on  my 
desk  for  some  time  today  and  they 
bear  a  notation  that  they  are  approved 
by  him.  I  am  going  to  ask  them  now 
since  the  events  of  the  day  are  over- 
taking these  requests. 
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COMMITTKE  ON  LABOR  AlfD  ITDMAN  RESOURCES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  September 
21,  to  consider  the  President's  propos- 
al to  end  the  railway  strike. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  21,  at  5 
p.m.,  to  receive  a  secret  briefing  from 
the  State  Department  on  Beirut. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  21,  in  order  to 
consider  and  act  on  pending  commit- 
tee business  per  the  attached  agenda. 
Agenda 
(1)  budget  waivers 

H.R.  4476.  To  amend  the  Administrative 
Conference  Act. 

S.  675.  Federal  Jurisdiction  Review  and 
Revision  Commission  Act. 

(21  BILLS 

S. .  Omnibus  Judgeship  Bill  (Subcom- 
mittee on  Courts). 

S.  1688.  Career  Criminal  Life  Sentence  Act 
of  1981  (Subcommittee  on  Juvenile  Justice). 

S.  1698.  To  amend  the  Immigration  and 
Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain  chil- 
dren of  United  SUtes  Armed  Forces  person- 
nel. 

(3)  NOMINATIONS 

U.S.  DisTHi<rr  Judges 

Judge  Edward  Rafeedle,  of  California,  to 
be  United  SUtes  District  Judge  for  the  Cen- 
tral District  of  California. 

Judge  David  D.  Dowd,  Jr..  of  Ohio,  to  be 
United  States  District  Judge  for  the  North- 
em  District  of  Ohio. 

Other 

Mr.  Edward  W.  Ray.  of  California,  to  be  a 
Commissioner  of  the  Copyright  Royalty 
Tribunal  (Reappointment). 

Prof.  Robert  A.  Destro,  of  Wisconsin,  to 
be  a  member  of  the  Commission  on  CivU 
Rights.  _ 

Dr.  Guadalupe  Qulntanilla.  of  Texas,  to 
be  a  member  of  the  Commission  on  Civil 
Rights. 

Rev.  Constantine  N.  Dombalis.  of  Virginia, 
to  be  a  member  of  the  Commission  on  Civil 
Rights. 

(4)  COMMEMORATIVES 

S.J.  Res.  178.  To  authorize  and  request 
the  President  to  proclaim  the  second  week 
in  April  as  "National  Medical  Laboratory 
Week."  (Introduced  by  Senator  Hatch.) 

S.J.  Res.  225.  To  provide  for  the  designa- 
tion of  the  week  beginning  on  November  21. 
1982.  as  "National  Alzheimer's  Disease 
Week."  (Introduced  by  Senator  Eagleton.) 

S.J.  Res.  453.  To  designate  the  week  of  Oc- 
tober 3  through  October  9.  1982.  as  "Nation- 
al Productivity  Improvement  Week."  (Intro- 
duced by  Senator  Nunn.) 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  22, 
at  10  a.m.,  to  consider  the  nominations 
of  William  Alexander  Hewitt  to  be 
Ambassador  to  Jamaica,  and  Everett 
E.  Briggs  to  be  Ambassador  to 
Panama.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  22, 
at  2  p.m.,  to  hold  a  hearing  to  consider 
S.  2061,  a  bill  to  provide  for  the  con- 
servation, rehabilitation,  and  improve- 
ment of  natural  and  cultural  resources 
l(x;ated  on  public  and  Indian  lands, 
and  for  other  purposes;  and  H.R.  4861. 
a  bill  to  establish  the  American  Con- 
servation Corps,  and  for  other  pur- 
poses.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  September  22. 
at  10  a.m.,  to  receive  a  briefing  on  in- 
telligence matters.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  23,  at 
10  a.m.,  to  receive  a  briefing  on  intelli- 
gence matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  European  Affairs,  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  Septem- 
ber 22,  at  3  p.m.,  to  hold  an  oversight 
hearing  on  United  States-Soviet  re- 
search studies.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGENCY  ADMINISTRATION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agency  Administration  of 
the  Conunittee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  September 
23,  at  10  a.m..  to  consider  S.  2863,  a  bill 
dealing  with  juror  compensation. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


S.  1844— THE  COAL  DISTRIBU- 
TION AND  UTILIZATION  ACT 
OF  1982 

•  Mr.  LAXALT.  Mr.  President,  the 
Senate  Energy  and  Natural  Resources 
Committee  recently  reported  S.  1844, 
the  Coal  Distribution  and  Utilization 
Act  of  1982.  One  of  the  concerns  I 
have  always  had  with  coal  pipeline  leg- 
islation centers  on  water:  Will  the 
States  be  able  to  make  the  determina- 
tion of  when  and  under  which  circum- 
stances interstate  coal  pipelines  may 
use  water  for  the  transportation  of 
coal? 

Fortunately,  Mr.  President,  the  leg- 
islation that  has  been  reported  to  the 
Senate  has  been  the  subject  of  close 
scrutiny  by  my  good  friends  Senator 
Wallop   and   Senator   McClthie,   the 
chairman  of  the  committee.  Dtiring 
committee  consideration  of  this  legis- 
lation. Senator  Wallop  and  the  chair- 
man assured  that  the  version  of  S. 
1844  that  was  reported  to  the  Senate 
contains  the  strongest  possible  State 
water   law   protections.    These   provi- 
sions assure  that  the  States  will  have 
the  sole  authority  to  allocate  water  to 
interstate  coal  pipelines  and  to  enforce 
terms  and  conditions  on  the  use  of 
such  water  even  after  the  water  moves 
in  interstate  commerce.  The  water  law 
provisions  in  S.  1844  will  protect  every 
State,  regardless  of  its  geographic  lo- 
cation or  the  sufficiency  of  its  water 
supply.  These  water  law  protections 
are  particularly  important  in  light  of 
the  recent  Supreme  Court  decision  In 
Sporhase  versus  Nebraska,  which  lim- 
ited the  actions  States  could  take  to 
protect  water  resources  In  the  absence 
of  Federal  legislation  such  as  Senator 
Wallop's  amendments  to  S.  1844. 

Senator  Wallop's  good  work  has  not 
gone  urmoticed,  as  a  recent  editorial  In 
the  Denver  Post  Indicates.  The  water 
law  protections  In  S.  1844  will  be  of 
particular  Importance  to  my  State, 
Nevada,  and  will  serve  as  a  precedent 
for  the  State  water  law  protections 
that  should  apply  to  other  Interstate 
activities  that  could  result  in  water 
leaving  one  State  for  use  In  another 
State. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  thank  my  good  friends 
and  colleagues.  Senator  Wallop  and 
Senator  McClure.  for  their  Important 
service  to  the  Nation  on  this  difficult 
and  politically  sensitive  issue.  I  re- 
quest that  the  Denver  Post  editorial 
entitled  "Pipeline  Loophole."  appear 
in  the  Record. 
The  editorial  follows: 
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PiPEum  Loophole 


Coal  slurry  pipeline  legislation  pending  in 
Congress  presents  a  serious  threat  to  state 
water  rights. 

As  approved  by  the  House  Public  Works 
Committee,  the  pipeline  bill  retains  a  legal 
loophole— one  made  even  wider  by  a  recent 
U.S.  Supreme  Court  decision.  If  it  becomes 
law  in  its  present  form.  Western  water 
pumped  interstate  in  slurry  pipelines  con- 
ceivably could  be  used  in  ailmost  unlimited 
amounte  to  deliver  coal  to  energy-hungry 
states  of  the  South  and  Midwest. 

The  coal  slurry  pipeline  legislation  has 
been  debated  for  some  20  years  in  the  Con- 
gress. It  is  invariably  seen  as  a  battle  be- 
tween two  industrial  giants— coal  pipeline 
operators  and  the  railroads.  The  railroads 
enjoy  a  near  monopoly  over  Interstate  coal 
shipments.  Slurry  pipeline  operators  want  a 
piece  of  that  profitable  action. 

The  basic  bill  would  give  slurry  pipeline 
contractors  the  power  of  eminent  domain, 
similar  to  that  now  enjoyed  by  government 
Jurisdictions  and  some  utUities.  During  the 
long  pipeline  debate  the  concerns  that  the 
measure  threatened  state  water  laws  as  well 
as  water  supplies  have  been  relegated  to  the 
back  burner. 

In  late  June,  however,  the  Supreme  Court 
decided  a  case  involving  irrigation  water 
piped  from  Nebraska  to  Colorado.  It  ruled 
that  such  water  transfers  fell  under  the 
interstate  commerce  clause  of  the  Constitu- 
tion. The  ruling  excluded  such  deliveries 
from  state  water  laws  and  restrictions. 

The  interstate  commerce  clause  loophole 
that  many  water  lawyers  believed  was  al- 
ready there  was.  in  effect,  made  emphatic 
by  the  court. 

Fortunately,  a  remedy  is  available,  one 
that  was  urged  several  weeks  ago  by  Prank 
J.  Trelease.  a  Western  water  law  expert  and 
a  former  professor  at  the  University  of  Wy- 
oming law  school. 

Trelease  advised  the  Senate  Energy  and 
Natural  Resources  Committee  that  the 
slurry  pipeline  bill  must  be  amended.  What 
is  necessary.  Trelease  said,  is  "something 
that  says  the  states  may  impose  terms  and 
conditions  on  coal  pipeline  water  rights  not- 
withstanding the  fact  that  the  water  is  to 
move  across  a  state  line,  something  that  will 
'constitutionalize'  these  laws  and  allow 
states  to  control  the  use  of  all  their  waters." 
Both  Sen.  Malcolm  Wallop.  R-Wyo.,  and 
Rep.  Ray  Kogovsek.  D-Colo..  have  been 
working  to  accomplish  just  what  Trelease 
recommended.  Wallop  has  successfully 
added  strong  language  in  the  bill  still  pend- 
ing in  the  Senate.  Kogovsek,  after  being 
blocked  in  the  House  Public  Works  Commit- 
tee, has  served  notice  he  intends  to  amend 
the  bill  on  the  House  floor. 
So  far.  so  good. 

But  Western  water  interests,  expecially  in 
recent  years,  have  been  diminished  In  Wash- 
ington and  lower  basin  states  have  already 
registered  complaints  at  the  protective 
amendments  advocated  by  Wallop  and  Ko- 
govsek. 

With  a  new  momentimi  building  to  pass 
the  coal  slurry  pipeline  legislation  in  the 
current  session  of  Congress,  it  is  imperative 
that  Western  lawmakers  give  the  highest 
priority  to  protection  of  the  water  laws  in 
their  states.* 


Farm  Park  Act  of  1982,  favorably  re- 
ported on  August  18.  1982.  The  Senate 
Report  No.  97-542  was  filed  on  Sep- 
tember 10,  1982.  The  Senate  report  did 
not  Include  the  Congressional  Budget 
Office  report  as  it  was  not  received  at 
the  time  of  filing. 

I  ask  that  the  Congressional  Budget 
Office  letter  and  report  be  printed  in 
the  Record  following  this  statement 
for  the  advice  of  the  Senate.  The  CBO 
report  accompanies  Calendar  No.  782. 
S.  1999,  The  Wolf  Trap  Farm  Park  Act 
of  1982.  Senate  Report  No.  97-542. 

The  material  follows: 

U.S.  Congress. 
Congressional  Budget  Oftice, 
Washington,  D.C..  September  IS,  1982. 
Hon.  James  A.  McClure, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of 
1974,  the  Congressional  Budget  Office  has 
prepared  the  attached  cost  estimate  for  S. 
1999,  a  bill  to  authorize  the  Secretary  of  the 
Interior  to  provide  a  $9  million  grant  and  a 
$9  million  loan,  to  the  Wolf  Trap  Founda- 
tion for  reconstruction  of  the  FUene  Center 
in  the  Wolf  Trap  Farm  Park. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

Alice  M.  Rivlin,  Director. 

Congressional  Budget  OmcE— Cost 
Estimate 

1.  Bill  Number:  S.  1999. 

2.  Bill  Title:  Wolf  Trap  Farm  Park  Act  of 
1982. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  August  18.  1982. 

4.  Bill  purpose:  The  bill  authorizes  the 
Secretary  of  the  Interior  to  provide  a  $9  mil- 
lion grant  and  a  $9  million  loan,  to  be  repaid 
within  5  years  of  loan  negotiation,  to  the 
Wolf  Trap  Foundation  for  reconstruction  of 
the  Filene  Center  in  the  Wolf  Trap  Farm 
Park.  Plans  and  designs  for  the  reconstruc- 
tion must  be  approved  by  the  Secretary  of 
the  Interior. 

5.  Cost  estimate: 


(By  local  yen,  in  nMniB  of  Mn] 

1983    1914    IMS    19«6    1987 


and  the  first  payment  was  assumed  due  in 
fiscal  year  1984.  Administrative  costs  of  the 
loan  are  expected  to  be  negligible,  and  the 
above  estimate  assumes  no  default  on  loan 
payments.  Based  on  information  from  the 
Wolf  Trap  Foundation  and  from  the  NPS,  it 
is  expected  that  the  Filene  Center  will  be 
rebuilt  over  a  two  year  period,  with  outlays 
occurring  in  fiscal  years  1983  and  1984. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Anne  E.  Hoffman 
(226-2860). 

10.  Estimate  approved  by:  James  L.  Blum. 
Assistant  Director  for  Budget  Analysis.* 


hilliorUjtion  levd 18.0  . 

Less:  Amount  ikatdy  wnf'*!''!- 2.0  . 

Net  xtttnnK  wltaniilliai 16.0  . 

Estimated  net  outlays 9.0 


4.9  -3.0  -3.0  -3.0 


WOLF  TRAP  FARM  PARK  ACT 
OF  1982 
•  Mr.  McCLURE.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources ordered  S.  1999.  the  Wolf  Trap 


The  costs  of  this  bill  fall  within  budget 
function  300. 

6.  Basis  of  estimate:  The  authorization 
level  reflects  the  net  effect  of  the  $9  million 
loan  authorization  plus  the  $9  million  grant 
authorization,  less  the  1982  supplemental 
appropriation  of  $2  million.  For  purposes  of 
this  estimate,  it  was  assumed  that  this  bill 
will  be  enacted  in  calendar  year  1982,  and 
that  appropriation  of  the  amount  author- 
ized will  occur  early  in  fiscal  year  1983.  It 
was  further  assumed,  based  on  information 
from  the  National  Park  Service  (NPS),  that 
the  loan  will  be  made  at  a  13  percent  inter- 
est rate.  The  five-year  maximum  term  speci- 
fied by  the  bill  was  the  assumed  loan  term. 


NOTICE  OF  DETERMINATION  BY 

THE    SELECT    COMMITTEE    ON 

ETHICS 
•  Mr.  WALLOP.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Greg  Pallas,  of  the  staff  of  Senator 
ExoN.  to  participate  in  a  seminar  on 
"Alliance  Security  and  National  Deci- 
sion-Making Processes."  jointly  spon- 
sored by  the  Center  for  Strategic  and 
International  Studies  of  Georgetown 
University  and  the  Konrad  Adenauer 
Foundation,  and  to  be  held  in  Bonn 
and  West  Berlin,  Federal  Republic  of 
Germany,  from  September  26  to  Octo- 
ber 2,  1982. 

The  committee  has  determined  that 
participation  by  Mr.  Pallas  in  the  sem- 
inar, partially  at  the  expense  of  the 
Konrad  Adenauer  Foundation,  which 
receives  funds  from  the  West  German 
Government,  is  in  the  interests  of  the 
Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Jeff  Bingham,  on  the  staff  of  Senator 
Garn.  to  participate  in  a  program  co- 
sponsored  by  a  foreign  educational  or- 
ganization, the  Konrad  Adenauer 
Foundation  in  Federal  Republic  of 
Germany  from  September  26  to  Octo- 
ber 3.  1982. 

The  committee  has  determined  that 
participation  by  Mr.  Bingham  in  the 
program,  'Alliance  Security  and  Na- 
tional Decision-Making  Processes,"  Is 
in  the  interests  of  the  Senate  and  the 
United  States,* 


U.S.  TROOPS  IN  LEBANON 
•  Mr.  GRASSLEY.  Mr.  President,  the 
tragic  news  regarding  the  murders  in 
the  refugee  camps  of  Lebanon  during 
recent    days    left    me    horrified    and 
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shocked.  That  nation,  which  has  suf- 
fered so  much  in  the  last  decade,  ap- 
pears to  be  on  the  verge  of  another  ex- 
tended period  of  tragic  violence.  It  is 
in  light  of  such  an  emergency  situa- 
tion that  President  Reagan  has  decid- 
ed to  honor  the  request  of  the  Leba- 
nese Government  for  a  U.S.  troop 
presence  in  that  wartom  nation.  I  sup- 
port this  very  difficult  decision  with 
some  reservation. 

Stabilization  of  Lebanon  as  an  inde- 
pendent, sovereign  state  is  certainly  a 
goal  which,  when  attained,  will  benefit 
the  Lebanese,  the  Israelis,  the  Arab 
States  and  the  world  as  a  whole.  I  be- 
lieve that  a  truly  multinational  force 
of  United  Nations  troops  would  now 
help  to  create  a  lower  tension  level 
during  this  delicate  stage  of  Lebanon's 
reorganization.  Thus,  while  I  support 
the  President's  decision  regarding  a 
limited  Marine  contingent,  I  believe 
such  U.S.  military  involvement  must 
be  strictly  conceived  and  implemented. 
I  would  strongly  urge  replacement  of 
our  troops  by  U.N.  forces,  some  of 
which  are  now  in  southern  Lebanon, 
with  the  United  States  continuing  ef- 
forts to  create  a  diplomatic  settlement 
of  the  problems.  Those  diplomatic  ef- 
forts of  the  President  must  continue 
to  stress  the  removal  of  all  foreign 
troops  from  within  the  historic  bor- 
ders of  Lebanon  in  order  to  create  an 
-  internal  solution.* 


HUMAN  RIGHTS  VIOLATIONS  IN 

THE  PHILIPPINES 
•  Mr.  KENNEDY.  Mr.  President,  on 
September  16  I  inserted  in  the  Record 
the  sunMnary  report  of  Amnesty  Inter- 
national's comprehensive  investigation 
of  human  rights  abuses  in  the  Philip- 
pines. Amnesty  International  has  now 
published  its  complete  127-page  report 
of  the  findings  of  its  delegation,  which 
visited  the  Philippines  from  November 
11  to  28.  1981. 

In  a  press  conference  on  September 
21.  the  leader  of  the  Amnesty  Interna- 
tional delegation,  Mr.  A.  Whitney  Ells- 
worth, stressed  its  conclusion  that: 

Despite  the  lifting  of  martial  law,  govern- 
ment forces  in  the  Philippines  continue  to 
engage  In  illegal  detention,  torture,  disap- 
pearances and  arbitrary  Itilllngs  on  a  wide 
scale. 

These  sobering  findings  from  first- 
hand investigation  in  the  Philippines 
strongly  support  Mr.  Ellsworth's  call 
"to  stop  denying  the  obvious  and  take 
serious  measures  to  halt  the  indefensi- 
ble." 

Mr.  President,  I  commend  to  the  at- 
tention of  my  colleagues  the  complete 
text  of  this  exhaustive  Amnesty  Inter- 
national study  and  ask  that  Mr.  Whit- 
ney's September  21  statement  be  pub- 
lished in  full  at  this  point  in  the 
Record. 

Statement  by  A.  Whitney  Ellsworth 

In  the  past  few  days,  whUe  In  Washing- 
ton,  President   Ferdinand   E.   Marcos   has 


been  asked  to  comment  on  Amnesty  Inter- 
national's concerns  about  human  rights  vio- 
lations In  The  Philippines.  Each  time,  he 
has  responded  that  Amnesty  International 
cannot  accurately  judge  the  situation  be- 
cause it  has  never  visited  The  Philippines 
and  relies  on  hearsay  and  rumor. 

Today  Amnesty  International  releases  a 
report  based  on  the  findings  of  a  delegation 
which  visited  The  Philippines  from  Novem- 
ber 11,  to  November  28,  1981.  The  delega- 
tion, of  which  1  was  a  member,  received 
first-hand  testimony  on  some  70  cases,  fifty 
of  which  are  cited  in  this  report,  each  in- 
volving anywhere  from  one  of  45  people. 
These  cases,  which  represent  only  a  small 
portion  of  the  total  number  submitted  to  us. 
were  drawn  from  all  but  two  of  the  coun- 
try's 14  military  regions  and  subregions. 
Almost  all  of  them  had  taken  place  since 
the  lifting  of  martial  law. 

The  delegation  also  met  with  senior 
church  officials,  top  Jurists  and  others  who 
were  able  to  help  assessing  the  human 
rights  situation.  Although  the  Ministry  of 
Foreign  Affairs  informed  the  delegation  it 
had  been  unable  to  arrange  meetings  with 
the  Solicitor  General  and  the  Ministry  of 
Justice,  we  were  able  to  have  full  discus- 
sions with  the  Deputy  Minister  of  Defense 
and  Chief  of  the  Office  of  Detainees  Af- 
fairs, Carmelo  Z.  Barbero,  as  well  as  a 
longer  meeting  with  four  senior  officers  In 
his  department. 

It  is  on  the  basis  of  this  first-hand  investi- 
gation, supplemented  by  numerous  reports 
received  before  and  after  the  mission,  that 
Amnesty  International  has  reached  the  fol- 
lowing conclusion:  despite  the  lifting  of 
martial  law,  government  forces  in  The  Phil- 
ippines continue  to  engage  in  illegal  deten- 
tion, torture,  disappearances  and  arbitrary 
killings  on  a  wide  scale. 

This  is  not  the  first  time  Amnesty  Inter- 
national has  sent  a  mission  to  The  Philip- 
pines. A  delegation  sent  in  November  1975 
was  able  to  Interview  detainees  held  under 
martial  law  and  found  that  of  107  prisoners 
interviewed.  71  reported  being  tortured. 
Last  year's  mission  found  that  the  use  of 
torture  continues.  Detainees  are  still  being 
denied  access  to  relatives  and  lawyers,  held 
in  unauthorized  places  of  detention  within 
the  military  system  or  incommunicado  in 
secret  safe  houses  for  several  days  or  weeks. 
Especially  during  what  is  called  tactical  in- 
terrogation, the  victims  are  often  subjected 
to  torture,  which  may  Include  beatings, 
death  threats  and  electric  shock. 

And  while  the  number  of  people  believed 
to  be  detained  for  political  reasons  has 
fallen  from  about  6,000  in  1975  to  around 
1,000,  this  does  not  include  those  FUiplnos 
picked  up  for  political  reasons  and  held  in 
short-term  custody  in  unauthorized  places 
of  detention  outside  the  ODA  reporting 
system.  Also,  the  number  of  people  who 
have  "disappeared"  and  been  killed  apj>ears 
to  be  on  the  increase.  The  United  Nations 
Working  Group  on  "Disappearainces"  has 
presented  The  Philippine  government  with 
more  than  200  cases  of  "disappearances." 

Political  killings  by  security  forces  also 
appear  to  have  increased  in  recent  years, 
particularly  in  remote  parts  of  the  country. 
In  a  high  proportion  of  the  cases,  there  is 
evidence  that  the  killing  occurred  after  in- 
terrogation often  involving  torture,  or  after 
the  victim  has  been  taken  into  some  form  of 
custody.  The  mission  found  no  evidence  in 
any  of  the  cases  investigated  that  the  vic- 
tims were  killed  in  encounters  with  military 
or  police  as  the  authorities  have  sometimes 
alleged. 


Amnesty  International  is  aware  that  the 
government  of  The  Philippines  faces  armed 
insurgencies  and  has  invoked  emergency 
powers  to  combat  them.  However,  interna- 
tional standards  governing  situations  of 
armed  conflict  and  emergency  expliclty  pro- 
hibit practices  such  as  torture  or  political 
killings  In  all  circumstances.  In  addition,  it 
should  be  stressed  that  in  many  cases  vic- 
tims of  military  abuses  alleged  to  be  subver- 
sives were  selected  arbitrarily  or  because 
they  were  engaged  in  non-violent  activities 
considered  subversive  by  the  government. 

In  recent  days.  President  Marcos  has 
stressed  that  any  abuses  are  investigated 
and  those  responsible  punished.  The  Am- 
nesty International  mission,  however,  found 
that  government  agents  acting  in  violation 
of  established  procedures  and  laws  are 
rarely  held  accountable  for  their  actions, 
even  where  prima  facie  evidence  of  such  vio- 
lations is  overwhelmingly  strong.  A  few  in- 
vestigations of  the  military  for  such  abuses  ~ 
have  lead  to  dismissal,  demotion  or  transfer 
but  most  have  not  even  gone  that  far. 

Finally,  President  Marcos  has  recently 
stated  that  Amnesty  International  never 
confronts  government  officials  with  its  con- 
cerns. In  fact,  the  mission  sought  a  meeting 
with  the  Minister  of  National  Defense  while 
in  The  Philippines.  When  that  was  not  pos- 
sible, it  wrote  raising  a  number  of  specific 
questions  and  concerns,  growing  out  of  the 
mission's  findings.  No  reply  was  received. 
Amnesty  International  sent  a  second  letter 
on  March  30,  1982,  after  receiving  reports  of 
the  incommunicado  detention  and  torture 
of  23  people  arrested  in  February.  No  reply 
was  received.  Amnesty  International  has 
sent  a  copy  of  its  report  to  the  PhUippine 
government  and  has  undertaken  to  make 
public  any  response  received,  as  it  did  with 
its  1975  report. 

It  is  our  sincere  hope  that  the  government 
of  The  Philippines  wUl  study  the  report 
carefully,  respond  to  its  concerns  and  adopt 
its  recommendations,  among  them  to  re- 
store the  full  privilege  of  habeas  corpus,  to 
form  impartial  investigative  bodies  to  look 
into  the  cases  raised  in  this  report,  to  make 
the  security  forces  accountable  for  their  ac- 
tions, to  take  steps  to  strengthen  the  inde- 
pendence of  the  Judiciary,  to  disband  the  Ir- 
regular paramilitary  groups  such  as  the 
"Lost  Command." 

It  is  long  past  time  to  stop  denying  the  ob- 
vious and  take  serious  measures  to  halt  the 
indefensible.* 


MOTHER  OF  THE  "JTEAR 
•  Mr.  SYMMS.  Mr.  President,  Ameri- 
ca's 1982  "Mother  of  the  Year,"  I  am 
very  proud  to  say,  is  from  Idaho. 
Helen  Bumstad  Thompson  is  a  re- 
markable woman.  Widowed  when  her 
youngest  child  was  only  2,  she  raised 
auid  supported  her  family  alone,  with 
the  help  of  God  and  her  neighbors 
and  friends  in  Sandpoint.  All  seven  of 
her  children  have  graduated  from  col- 
lege, and  the  yoimgest  is  now  in  law 
school. 

After  her  husband's  death  in  1960, 
Mrs.  Thompson  went  to  work  for  the 
U.S.  Forest  Service.  She  retired  early 
this  year.  Shortly  after  her  retirement 
she  was  chosen  as  Idaho's  "Mother  of 
the  Year." 

An  article  published  by  the  Sand- 
point  Daily  Bee  several  months  ago 


24514 

sheds  light  on  the  special  qualities  of 
Mrs.  Thompson  which  led  to  her  selec- 
tion not  only  as  Idaho's— but  Ameri- 
ca's—No. 1  Mom.  I  ask  that  the  article 
be  printed  in  the  Recori). 
The  article  follows: 

Mom  op  Yeak 
America's  1982  Mother  of  the  Year.  Helen 
Bumstad    Thompson    of    Sandpolnt.    will 
appear    Friday    on    TV's     "Good    Morning 
America. "  she  said  Wednesday. 

Thompson  and  three  of  her  seven  chil- 
dren—Mike Thompson  and  Beth  Bruce  of 
Sandpolnt  and  Sigrtd  Brannan  of  Mead. 
Washington— flew  to  New  Yortt  City  Thurs- 
day morning.  They  will  be  among  guests  on 
the  popular  ABC  tallt  show  which  airs  local- 
ly at  7  a.m.  on  channel  4. 

Thompson,  widowed  when  her  youngest 
child  was  2.  was  named  Mother  of  the  Year 
Saturday  in  a  presentation  at  Salt  Lake 
City,  Utah.  She  was  there  attending  the  na- 
tional conference  of  American  Mothers. 
Inc.,  the  group  that  sponsored  the  selection. 
"Isn't  that  something?  I  can't  believe  it," 
Thompson  said  of  the  honor  bestowed  on 
her.  Chosen  this  winter  to  be  Idaho's  1982 
Mother  of  the  Year.  Thompson  was  among 
representatives  from  each  state  attending 
the  conference. 

"I  had  several  picked  out  whom  I  thought 
had  done  many  more  things  than  I  have. " 
she  said.  She  called  the  experience  "hum- 
bling." 

Judging  was  based  largely  on  a  portfolio 
compiled  by  the  group  which  nominated 
Thompson  for  the  state  award,  the  United 
Presbyterian  Women  of  Sandpoint's  First 
Presbyterian  Church.  But  judges  also  min- 
gled incognito  among  national  conference 
delegates,  said  Thompson  and  Evelyn  Sned- 
den  of  the  UPW. 

"I  was  not  aware  there  were  even  Judges 
around,"  Thompson  said. 

In  selecting  the  Mother  of  the  Year,  "the 
emphasis  is  on  your  children,  presumably, 
and  how  you  influenced  them  to  become 
what  they  are."  she  said. 

All  of  Thompson's  children  were  notified 
Friday  evening  of  their  mother's  selection 
and  flew  to  Salt  Lake  City  for  the  presenta- 
tion. 

"I  knew  that  she  was  going  to  go  (to  the 
conference)  and  have  fun.  but  I  never  sus- 
pected she  was  going  to  win."  Sigrid  Bran- 
nan.  Thompson's  daughter,  said  in  a  tele- 
phone interview  from  her  Mead  home. 
"Beth  (Bruce)  did,  though.  She  knew  aU 
along. " 

Brannon  said  she  feels  "that  God  has  just 
sent  a  blessing  to  our  life  at  this  point. " 

Thompson.  65,  came  to  the  Sandpolnt 
area  in  1957  with  her  husband,  Jim,  and 
family.  Her  husband  was  principal  of  Sagle 
School  and  Priest  River  High  School.  He 
died  of  a  heart  attack  in  I960.  The  eldest  of 
the  couple's  seven  children  was  17.  the 
youngest.  2. 

The  widowed  mother  went  to  work  for  the 
U.S.  Forest  Service  in  1961.  She  was  a  pur- 
chasing agent  for  the  Sandpolnt  Ranger 
District  at  the  time  of  her  retirement  last 
month. 

Despite  their  father's  death  while  the 
chUdren  were  young,  all  the  Thompson  off- 
spring graduated  from  college.  The  young- 
est, now  in  her  mid-20's,  is  in  law  school  in 
Portland,  Ore. 

Thompson  felt  it  Imperative  that  her 
daughers.  as  well  as  her  sons,  go  on  to  col- 
lege, she  said. 

"Women  should  be  able  to  support  them- 
selves. They  should  be  educated  and  inde- 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1982 


pendent  in  their  own  right. "  she  said.  She 
held  that  opinion  long  before  her  husband's 
death  left  her  as  family  provider,  she  said. 

She  received  her  bachelor's  degree  in  Eng- 
lish with  minors  in  mathematics  and  com- 
merce in  1940  from  the  University  of  Wyo- 

Still,  she  feels  mothers  with  small  chil- 
dren should  remain  at  home  "if  there's  any 
way  possible,  especially  until  those  children 
are  In  school."  she  said. 

"I  was  very  fortunate  that  if  I  had  to  raise 
them  alone,  that  I  could  raise  them  in  a 
community  like  Sandpolnt.  People  were 
very  supportive. "  Thompson  said.  She  made 
special  note  of  support  from  her  family  and 
her  church.  Her  brother,  Leo  Bumstad.  and 
sister,  Iva  Bumstad,  live  in  the  Sandpolnt 

Thompson  children  remaining  in  Sand- 
point  Include  Mike  Thompson,  a  real  estate 
broker,  and  Beth  Bruce,  a  leader  in  organiz- 
ing Sandpoint's  prospective  Sweet  Adelines 
chapter.  All  the  children  live  in  the  North- 
west, except  for  one  in  California,  and  have 
careers  and  families. 

Thompson  operates  a  90-acre  horse  ranch 
on  the  Wrenco  Loop  Road.  Active  in  the 
Presbyterian  Church,  she  is  an  elder  and 
clerk  of  the  session.  She  is  chairwoman  of 
the  Sandpoint-East  Bonner  County  Library 
Board  and  the  Sandpolnt  Chapter  of  Busi- 
ness and  ProfessioniU  Women.» 


VOLCKER  RESPONDS  TO 
TREASURY  STUDY 

•  Mr.  GRASSLEY.  Mr.  President,  on 
July  28  Federal  Reserve  Board  Chair- 
man Paul  Volcker  testified  before  the 
Senate  Budget  Committee  on  the  up- 
dated economic  outlook.  After  Mr. 
Volcker's  testimony,  I  submitted  a  fol- 
lowup  question  to  him  which  he  later 
answered  in  writing. 

The  question  I  submitted  asked  the 
Chairman  to  respond  to  a  then-recent 
Treasury  study  which  showed  that  the 
Fed's  money  growth  variability  had 
added  2  or  3  percentage  points  to  the 
general  level  of  interest  rates. 

Mr.  President,  I  submit  for  the 
Record  my  written  question  to  Chair- 
man Volcker,  his  response  to  that 
question,  and  the  full  text  of  the 
Treasury  study  to  which  I  referred. 
The  material  follows: 

BOAXS  OP  Governors  op 
THi  Federal  Reserve  SYS'mi, 
Washington,  D.C..  August  24.  1982. 
Hon.  Pete  V.  DoMEifici, 
Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Washington,  D.C. 
Dear  Chairman  Domenici:  Thank  you  for 
your  letter  of  August  13  forwarding  a  ques- 
tion from  Senator  Grassley  as  a  follow  up  to 
my  testimony  before  your  Committee  on 
July  28.  As  you  requested,  enclosed  is  my  re- 
sponse to  Senator  Grassley's  question  for  in- 
clusion in  the  record  of  the  hearing. 
Sincerely. 

Paijl  a.  Volcker. 

C^otrmoTi. 


Questions  and  Answers 
(Chairman  Volcker  subsequently  submit- 
ted the  following  response  to  a  written  ques- 
tion received  from  Senator  Grassley  in  con- 
nection with  the  hearing  before  the  Senate 
Budget  Committee  on  July  28.  1982.) 

Question.  I'd  like  to  follow  up  on  an  ex- 
change I  had  with  you  during  your  appear- 


ance before  the  Senate  Budget  Committee 
July  28.  1982: 

A  recent  study  done  by  the  Treasury  De- 
partment shows  that  the  increase  in  money 
variability  has  added  anywhere  from  200  to 
300  points  to  the  general  level  of  interest 
rates.  This  is  contrary  to  your  stated  view 
that  money  variability  is  not  a  significant 
factor  in  keeping  interest  rates  high. 

Even  when  taking  the  lower  estimate  of 
200  points,  there  is  still  a  significant  in- 
crease in  the  rate  of  interest  due  to  variabil- 
ity. It  is  especially  significant  when  borrow- 
ers view  long-tcm  rates. 

Would  you  please  comment  on  why  your 
views  and  those  of  the  Treasury  should  be 
at  odds? 

I  understand  that  the  Treasury  study  has 
been  shown  to  the  Federal  Reserve,  so  you 
should  be  familiar  with  it. 

Answer.  The  notion  that  variability  in  the 
growth  of  money  has  an  important  relation- 
ship to  the  level  of  interest  rates  has  recent- 
ly been  advanced  by  a  few  economists  of  the 
monetarist  school.  The  hypothesis  is  appar- 
ently that  expectations  of  market  partici- 
pants about  the  long-run  course  of  inflation 
(and  therefore  interest  rates)  are  confused 
and  upset  by  short-term  variability  of  the 
money  supply,  leading  to  a  substantial  "risk 
premium"  on  interest  rates. 

While  I  do  believe  uncertainty  and  skepti- 
cism about  future  inflation,  as  I  have  re- 
peatedly testified,  can  be  an  important  in- 
fluence on  interest  rates,  and  particularly 
long-term  rates,  I  find  it  inherently  implau- 
sible to  attach  so  much  weight  to  short-term 
variability  in  the  money  supply  to  the  shap- 
ing of  either  inflationary  or  interest  rate  ex- 
pectations over  a  considerable  period  of 
time  ahead.  Among  other  things,  one  would 
have  to  ask  why  there  is  not  a  similar  phe- 
nomenon abroad,  where  money  supply  tends 
to  be  even  more  variable. 

Plausible  or  not.  the  hypothesis  presum- 
ably can  be  subjected  to  the  test  of  evidence 
and  its  consistency  examined.  In  this 
regard,  we  have  looked  at.  and  examined 
the  Treasury  study  referred  to  in  your  ques- 
tion. Our  analysis  indicates  the  study  does 
not  make  the  case.  Its  approach— in  terms 
of  its  analytical  framework  and  its  choice  of 
sample  periods— suggests  a  bias  toward  a 
particular  and.  I  feel,  wrong  conclusion.  The 
Treasury  study,  in  effect,  assumes  a  simple 
model  of  the  way  investors'  expecUtions  are 
shaped  and  does  not  exclude  or  examine 
other  hypotheses. 

I  don't  believe  that  the  market  draws  the 
inferences  from  short-term  movements  in 
the  money  supply  that  the  study  indicates, 
and  it  would  be  my  opinion  that  a  meaning- 
ful behavioral  model  of  the  credit  markets 
and  interest  rates  would  have  to  be  much 
fuller  and  richer  than  the  framework  used 
by  the  Treasury  for  iU  statistical  exercise. 
In  the  end,  the  Treasury's  results  amount  to 
a  case  of  observing  a  correlation  in  the 
movements  of  two  variables  and.  I  suspect 
fallaciously,  deducing  from  that  correlation 
a  direct  casual  link.  For  instance,  a  similar 
(Indeed  stronger)  correlation  can  be  ob- 
served with  fluctuations  in  short-term  inter- 
est rates  (rather  than  the  money  supply). 

While  this  alternative  explanation  cannot 
be  unequivocally  validated  by  the  tech- 
niques employed  any  more  than  can  the  ex- 
planation with  money  supply  volatility,  re- 
lating risk  premia  in  market  rates  to  actual 
fluctuations  in  market  rates  has  more  inher- 
ent plausibility.  In  that  regard,  I  would 
point  out  that  if  less  short-term  variability 
in  the  money  supply  is  accompanied  by 
more  volatility  in  short-term  interest  rates. 
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as  the  great  majority  of  economists  believe, 
the  net  result  could  be  higher  "risk"  premia 
in  market  rates. 

The  Effbct  of  Volatuj:  Mokey  Growth  ow 
Interest  Rates  and  Economic  Activity 

(Charts  not  reproduced  In  Record.) 
Four  types  of  policy  action  are  capable,  in 
principle,  of  reducing  market  interest  rates, 
to  some  degree.  The  four  are  changes  in 
debt  management,  reductions  in  spending  or 
tax  changes  that  reduce  future  budget  defi- 
cits, direct  controls,  and  improvements  in 
the  conduct  of  monetary  policy.  The  focus 
of  this  study  is  on  the  effects  of  variable 
monetary  growth.  The  analysis  is  conduct- 
ed, however,  within  a  general  model  of  the 
economy,  which  incorporates  the  influence 
of  other  factors  and  the  interplay  of  various 
factors  through  the  markets  for  assets, 
goods,  and  money.  The  results  presented 
here  were  generated  from  a  condensed  ver- 
sion of  this  model.  The  complete  results  will 
be  presented  in  the  full  technical  report. 

The  principal  conclusions  of  the  study,  to 
date,  are: 

(1)  Siistained  high  variability  of  money 
growth  has  increased  uncertainty  about  the 
expected  return  from  holding  bonds.  The 
study  suggests  that  the  market  charges  a 
risk  premium  on  long-term  bonds  of  4  to  6 
percent  to  compensate  for  the  risk  of  loss  of 
capital  values  arising  solely  as  a  result  of 
the  variability  of  money  growth. 

(2)  Variability  of  Ml  growth  cannot  be  re- 
duced to  zero.  If  variability  is  reduced  to  the 
level  of  1977-79.  however,  interest  rates  on 
long-term  bonds  would  fall  2  to  3  percent. 

(3)  Short-term  interest  rates  would  be  re- 
duced also. 

(4)  Lower  monetary  variability  should  not 
be  accompanied  by  faster  money  growth. 
Paster  money  growth  would  certainly  raise 
interest  rates.  One  reason  is  that  market 
participants  would  not  believe  that  the 
curent  reduction  in  inflation  will  persist  if 
money  growth  is  reaccelerated.  A  second 
reason  is  that  temporary  changes  in  money 
growth— up  and  down— are  a  main  cause  of 
variability  in  economic  activity,  in  addition 
to  contributing  to  risk  premiums  in  interest 
rates. 

(5)  Reducing  the  variability  of  money 
growth  would  reduce  the  variability  of  GNP 
growth.  A  main  finding  of  the  study,  repli- 
cated for  different  periods  and  using  differ- 
ent measures  of  money,  is  that,  on  average. 
Federal  Reserve  actions  have  added  more 
variability  to  the  economy  than  they  have 
removed.  The  estimates  suggest  that  im- 
provements in  the  implementation  of  mone- 
tary policy  can  reduce  the  magnitude  of 
fluctuations  in  GNP  growth  by  one-fourth 
to  one-half  of  their  present  values. 

(6)  Much  of  the  increase  in  variability  of 
money  growth  since  late  1979  comes  from 
two  sources.  One  is  the  imposition  and  re- 
moval of  credit  controls  in  1980.  The  other 
is  the  monetary  control  method  of  the  Fed- 
eral Reserve.  The  following  comparison  of 
money  growth,  using  quarterly  average 
growth  (at  annual  rates)  for  the  period 
before  and  after  October  1979,  shows  how 
much  money  growth  has  been  reduced,  and 
variability  increased,  in  the  recent  period. 
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money  growth— is  a  principal  reason  the 
current  "real"  rates  are  considered  to  be 
high.  The  empirical  results,  using  the  ten- 
year  UJS.  Government  bond  rate  are  pre- 
sented in  the  following  table: 

Interest  rate  equation:  Long-term  interest 
rate. 

Quarterly:  1969Q4-1982Q2— 51  observa- 
tions. 

Dependent  variable:  10-year  Government 
bond  at  constant  maturity. 


interest  rates,  intlation  and  monetaby 
variability 

To  estimate  the  effect  of  monetary  varia- 
bility on  interest  rates,  the  sources  of 
change  in  quarterly  values  of  money  and 
monetary  velocity  were  separated  into  "pre- 
dictable" and  unpredictable  components. 
The  "predictable"  components  of  money 
growth  and  velocity  are  the  parts  that  can 
be  forecast  from  knowledge  of  seasonal  fac- 
tors and  the  past  history  of  each  series.  The 
unpredictable,  or  random,  component  in- 
cludes everything  else. 

The  anticipated  rate  of  Inflation  is  esti- 
mated in  a  similar  way.*  Anticipated  infla- 
tion for  next  quarter  is  the  rate  at  which 
prices  are  expected  to  rise  on  the  basis  of 
the  momentum  in  the  price  series  and 
knowledge  of  seasonal  and  other  factors. 
The  momentum  of  inflation  reflects  the 
maintained  rate  of  money  growth,  but  fac- 
tors such  as  sustained  shifts  in  the  demand 
for  money  can  also  affect  the  series. 
Random  and  transitory  price  changes  are 
removed  from  the  measure  of  anticipated 
inflation  by  the  procedure  which  is  used. 

The  rate  of  Interest  has  four  components. 

(DA  real  rate  representing  an  estimate  of 
the  productivity  of  capital.  In  the  results 
presented  here,  the  expected  return  on  cap- 
ital Is  embodied  in  the  intercept  term  of  the 
regression. 

(2)  The  effect  of  anticipated  inflation.  If 
there  are  no  effects  of  taxes  and  inflation 
on  real  rates,  anticipated  inflation  raises 
market  interest  rates  point  for  point. 
Recent  estimates  for  the  United  States  sug- 
gest that  taxes  and  other  factors  reduce  the 
effect  of  anticipated  inflation  on  interest 
rates  by  about  one-half.  In  the  results  pre- 
sented here,  anticipated  inflation  refers  to 
the  expected  rate  of  price  change  in  the 
next  quarter  only. 

(3)  A  risk  factor  representing  the  variabili- 
ty of  the  unpredictable  component  of 
money  growth. 

(4)  A  risk  factor  representing  the  variabili- 
ty of  the  unpredictable  component  of  mone- 
tary velocity.  All  unpredictable  changes  in 
GNP  growth,  other  than  those  resulting 
from  unpredictable  money  growth,  influ- 
ence interest  rates  through  this  component. 

This  study  indicates  that  item  (3)— the 
risk  premium  which  is  generated  by  variable 


•  The  rate  of  price  change  Ix  an  endogenous  vari- 
able In  the  model  which  is  used  In  this  study.  Thus, 
the  expected  rate  of  price  chainge  should  be  consist- 
ent with  the  structure  of  the  model.  Including  in- 
Tormatlon  about  the  probable  pattern  of  the  exoge- 
nous variables.  Time  series  analysis  alone  is  not  suf- 
ficient to  guarantee  tills  result.  This  shortcoming 
has  been  corrected,  with  no  appreciable  effect  on 
the  results  which  are  presented  here.  The  complete 
results  will  be  presented  In  the  full  technical  report 
of  the  study. 
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A  series  of  charts  show  the  effects  of  com- 
ponents (2),  (3)  and  (4)  on  the  ten-year  UJS. 
Government  bond  rate  from  1969  IV 
through  the  second  quarter  of  1981.  Each 
component  is  multiplied  by  its  estimated 
effect  on  interest  rates  to  obtain  the  contri- 
bution of  that  factor  to  the  interest  rate. 
The  solid  line  in  each  chart  shows  the  fore- 
cast of  interest  rates  based  on  all  four  of  the 
factors  and  the  dotted  line  is  the  actual  in- 
terest rate.  The  broken  line  in  the  lower 
portion  of  the  chart  shows  the  contribution 
of  a  particular  factor. 

Chart  1  shows  the  contribution  of  the  ve- 
locity effect.  The  variabiUty  of  unpredict- 
able changes  in  velocity  contributes  between 
0.3%  and  1.3%  during  the  period.  There  is  a 
slightly  rising  trend  in  recent  years.  Federal 
Reserve  statements  place  heavy  emphasis 
on  the  effecu  of  these  changes,  but  this 
study  suggests  that  this  Influence  has  been 
relatively  small.  The  most  that  can  be  ex- 
pected from  reductions  in  the  variability  of 
the  demand  for  money  (or  velocity),  based 
on  the  findings  of  thU  study  is  about  Vi%  re- 
duction in  long-term  rates. 

Chart  2  shows  the  effect  of  variations  in 
the  unpredictable  component  of  money 
growth— called  Ml  volatility  on  the  chart. 
The  effect  of  Ml  voUtility  on  the  interest 
rate  can  be  seen  clearly  in  the  peaks 
reached  in  1971.  1975.  and  1981  and  in  the 
troughs  reached  in  1972  and  1978.  The  chart 
indicates  that  a  return  to  the  lower  mone- 
tary variability  of  pre- 1979  should  be  accom- 
panied by  a  decline  of  3%  to  4%  in  the  ten- 
year  bond  rate. 

A  common  problem  with  estimates  of  this 
kind,  however.  U  that  the  very  large  In- 
crease in  variability  and  large  increase  in  in- 
terest rates  after  1979  might  tend  to  cause 
an  overestimate  of  the  importance  of  mone- 
tary volatility.  Therefore,  the  response  was 
reestimated  for  the  period  1969  IV-79  III.  A 
similar,  but  lower  estimate  of  the  effect  of 
variability,  is  obtained.  Using  both  esti- 
mates, a  2%  to  3%  reduction  in  interest 
rates  on  long-term  bonds  is  a  reasonable  es- 
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tlmate  of  the  repsonse  to  more  stable  mone- 
tary growth. 

Chart  3  shows  the  effect  of  expected  infla- 
tion. The  surge  in  interest  rates  from  1972 
to  1974  and  the  decline  to  1976  reflects  the 
strong  influence  of  changing  expectations 
of  inflation  following  the  removal  of  price 
controls,  the  Soviet  wheat  purchases,  the  oil 
shock  and  the  aftermath  of  these  events. 

THE  KFFBCIS  OF  LESS  VARIABU:  MONEY  OROMTrH 
ON  GNP  GROWTH 

The  Federal  Reserve  tries  to  reduce  fluc- 
tuations in  the  economy  by  varying  interest 
rates,  reserves  and  money  growth.  Their 
ability  to  reduce  fluctuations  is  limited, 
however,  by  two  difficulties.  One  is  the  diffi- 
culty of  producing  accurate  forecasts,  a  dif- 
ficulty shared  by  all  forecasters.  The  other 
is  the  difficulty  of  knowing  whether  ob- 
served changes  in  economic  behavior  are 
temporary  or  persistent.  Mistaken  forecasts 
and  misinterpretations  of  observed  changes 
would  cause  the  Federal  Reserve  (and  every- 
one else)  to  misperceive  and  misinterpret 
what  is  happening.  Persistent  changes  could 
be  treated  as  temporary  or  transien*.;  tran- 
sient changes  could  be  misperceived  as  per- 
manent. As  a  result  of  these,  and  perhaps 
other  errors  arising  from  efforts  to  smooth 
the  money  market,  or  from  the  use  of 
lagged  reserve  accounting,  a  complex  struc- 
ture of  reserve  requirements  or  inaccurate 
seasonal  adjustment,  the  Federal  Reserve 
can.  in  principle,  add  more  variability  to  the 
growth  of  GNP  than  it  removes.  Conse- 
quently, the  Federal  Reserve  can  make 
"business  cycles"  worse. 

To  estimate  the  amount  of  variability  in- 
troduced and  the  amount  removed,  the 
study  computes:  (1)  the  variability  of  the 
predicted  component  of  GNP  growth;  (2) 
the  maximum  variability  in  the  predicted 
component  that  would  occur  if  money 
growth  remained  constant:  (3)  the  sum  of 
the  predicted  and  random  components— var- 
iability of  actual  GNP;  and  (4)  the  maxi- 
mum variability  of  (actual)  GNP  if  money 
growth  remains  constant.  These  calcula- 
tions are  shown  in  Table  1,  columns  (1)  and 
(2). 

TABLE  l.-VARWBIinY  Of  QUARTERLY  GNP  GROWTH  WITH 
CURRENT  MONETARY  POLICY  AND  WITH  CONSTANT 
MONEY  GROWTH 

[Aaml  rues  ■  pkmQ 


live  influence  on  GNP  growth,  the  reduc- 
tion in  variability  of  GNP  growth  is  greater 
than  50  percent. 

These  findings  suggest  that  the  Federal 
Reserve  operations  have  increased  the  vari- 
ability of  economic  activity.  Less  variable 
money  growth,  on  average,  should  produce 
steadier  growth  in  GNP. 

ACTUAL  AND  POTENTIAL  CONTROL  OP  MONEY 

Last  year,  the  Federal  Reserve  released  a 
study  of  monetary  control  in  1980.  Accord- 
ing to  their  estimates,  95%  of  the  time  the 
error  in  controlling  the  quarterly  (or 
annual)  growth  of  Ml  could  be  held  within 

il%. 

Actual  control  in  1980— and  in  most  other 
years  for  which  the  Federal  Reserve  an- 
nounced targets— was  much  less  precise. 
The  actual  performance  shows  an  average 
deviation  from  target  in  the  range  of  -2.0 
to  -t-2.5%. 

A  principal  reason  for  the  poor  perform- 
ance is  that  the  Federal  Reserve  attempU  to 
forecast  either  interest  rates,  or  the  demand 
for  money  and  credit.  Their  forecasts  are 
relatively  inaccurate,  so  they  introduce 
large  errors  into  the  control  procedure.  In 
addition,  use  of  lagged  reserve  accounting, 
seasonal  adjustment,  borrowing  arrange- 
ments and  other  procedures  also  increase 
variability. 

Significant  reductions  in  interest  rates 
and  in  the  variability  of  GNP  can  be 
achieved,  if  the  volatility  of  money  growth 
is  reduced.  The  size  of  further  reductions  in 
interest  rates  that  can  be  achieved  are  ap- 
proximately: 

(a)  One-half  %  by  reducing  the  variability 
of  monetary  velocity; 

(b)  3%  to  4%  by  reducing  the  anticipated 
rate  of  inflation. 

The  latter  cannot  be  achieved  entirely  in 
the  near  term.  This  study  suggests  that 
some  reduction  in  anticipated  inflation  has 
occurred,  and  further  reductions  are  likely 
this  year  if  money  growth  is  held  within  the 
announced  target.  A  reduction  in  expected 
inflation  to  6%  from  present  levels  reduces 
long-term  interest  rates  by  about  1%.» 
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Column  (3)  shows  similar  calculations 
with  growth  of  the  monetary  base  constant. 
Again,  these  are  estimates  of  the  maximum 
variability.  Actual  variability  would  be 
lower,  since  reducing  uncertainty  about 
monetary  growth  would  reduce  the  variabil- 
ity of  interest  rates  and  the  demand  for 
money. 

These  results  Indicate  that,  on  average, 
constant  money  growth  (or  constant  base 
growth)  would  have  probably  reduced  the 
variability  of  GNP  and.  at  least,  would  not 
have  increased  it.  For  the  period  1969-80.  in 
which  the  oil  shock  and  the  Government's 
reaction  to  the  situation  had  a  large  nega- 


TRIBUTE  TO  AN  AVIATION 
GIANT 
•  Mr.  CANNON.  Mr.  President,  it  was 
with  great  shock  that  I  learned  of  the 
recent  violent  deaths  of  retired  Lock- 
heed Chairman  Courtlandt  S.  Gross, 
his  wife,  Alexandra,  and  their  house- 
keeper Catherine  Vander  Veur.  who 
were  found  slain  in  their  home  near 
Philadelphia. 

Courtlandt  Gross  *  was  a  leading 
figtire  in  advancing  the  Nation's  com- 
mercial and  military  aviation.  During 
his  long  sissociation  with  the  company, 
he  worked  to  make  Lockheed  a  pio- 
neering and  prosperous  giant  of  the 
aerospace  industry. 

Courtlandt  Gross  retired  in  1967  as 
board  chairman  of  Lockheed  after  de- 
voting more  than  30  years  of  his 
career  to  developing  the  company. 
After  his  retirement  he  retained  an 
active  role  in  Lockheed's  affairs  as  a 
member  of  its  board  of  directors  imtil 
he  left  that  post  in  1977. 

Gross  served  as  president  of  Lock- 
heed for  5  years  before  his  election  to 
the  board  chairmanship  in  1961.  In 
both  positions  he  succeeded  his  broth- 


er, the  late  Robert  E.  Gross,  who  was 
the  principal  founder  of  the  reorga- 
nized company  in  1932. 

Courtlandt  Gross'  tenure  as  presi- 
dent and  later  chairman  saw  some  of 
Lockheed's  greatest  expansion— from 
sales  of  $750  million  in  1956  to  more 
than  $2  billion  in  1966,  and  from  an 
employment  level  of  62.000  in  1956  to 
more  than  90,000  at  the  end  of  1966. 

In  February  1966,  Courtlandt  Gross 
was  a  cover  subject  of  Time  magazine, 
which  noted: 

In  a  notoriously  nervous  industry,  where  a 
decision  made  in  panic  can  cost  many  mil- 
lions. Gross  is  known  for  his  imperturbabil- 
ity. 

Gross  was  bom  November  21,  1904, 
in  Boston.  He  attended  and  was  grad- 
uated from  St.  George's  School.  New- 
port. R.I.,  and  was  then  graduated 
from  Harvard  College  in  1927.  His 
field  of  specialization  was  English  lit- 
erature, and  he  had  7  years  of  Latin. 

Courtlandt  joined  his  brother 
Robert  in  the  management  of  the 
Viking  Flying  Boat  Co.  in  New  Haven. 
Conn.,  in  1929.  and  from  that  time  for- 
ward gave  all  of  his  time  and  effort  to 
the  aviation  industry.  He  became 
active  in  the  Lockheed  organization 
soon  after  the  present  company  was 
established.  Named  manager  of  the 
New  York  office  in  1933.  he  spont  7 
years  negotiating  aircraft  sales  with 
airlines  and  governments  throughout 
the  world.  In  1938.  with  Europe  close 
to  war.  Gross  headed  a  sales  team  that 
journeyed  to  London  and  obtained  a 
British  Air  Ministry  contract  for  200 
Hudson  patrol  bomber  versions  of  the 
Model  14  commercial  transport— plus 
as  many  more  as  could  be  delivered  by 
December  1939  up  to  a  maximum  of 
250.  The  $25  million  award  was  the 
largest  single  contract  received  by  a 
U.S.  aircraft  manufacturer  up  to  that 
time,  and  it  put  Lockheed  in  the  big 
league. 

In  1940  Gross  was  elected  president 
of  the  Vega  Airplane  Co..  a  wholly 
owned  Lockheed  subsidiary  in  Bur- 
bank,  Calif.  Vega  built  thousands  of 
B-17  Flying  Fortresses  during  World 
War  II  in  a  highly  acclaimed  produc- 
tion program.  Lockheed  absorbed  the 
Vega  company  late  in  1943  and  Gross 
was  made  a  vice  president  and  general 
manager  of  the  corporation. 

He  became  Lockheed's  executive  vice 
president  in  1952  after  the  corporation 
expanded  into  Georgia  to  reactivate 
one  of  the  largest  airplane  plants  in 
the  world,  and  as  the  corporation 
laimched  significant  diversification 
moves. 

When  Gross  was  elected  president  in 
1956,  the  company  was  diversifying 
swiftly— with  new  airplanes,  new  com- 
panies, and  new  markets  such  as  mis- 
siles and  space.  From  a  company  of 
three  divisions  and  four  subsidiaries,  it 
had  grown  to  six  divisions  and  nine 
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foreign  and  domestic  subsidiaries  by 
the  time  he  retired  in  1967. 

Lockheed  people  who  knew  and 
worked  with  Courtlandt  Gross  over 
the  years  were  especially  inspired  by 
his  leadership  and  touched  by  his  per- 
sonal qualities.  Here  were  some  of 
their  recollections: 

C.  L.  (Kelly)  Johnson,  who  came  to 
Lockheed  in  1933  as  an  engineer  and 
retired  as  a  corporate  senior  vice  presi- 
dent in  1975  and  as  a  member  of  the 
board  of  directors  in  1980,  has  a 
number  of  fond  memories. 

I  can  think  of  many  occasions  when 
Courtlandt  Gross  demonstrated  his  excep- 
tional character  and  dedication  to  Lockheed 
and  its  people.  One  was  in  1938  when  Court- 
landt led  a  group  of  us  to  sell  the  Hudson 
bomber  to  Britain.  It  was  a  very  difficult 
task  because  we  had  to  redesign  the  Hudson 
proposal  right  on  the  spot.  When  I  did  this, 
the  British  Air  Ministry  was  very  concerned 
that  I  was  doing  all  the  airplane  systems 
and  design  work  with  no  one  to  check  my 
results.  Courtlandt  was  called  by  the  British 
Air  Ministry  and  asked  many  questions  as  to 
whether  or  not  one  individual,  particularly 
one  as  young  as  1  was  (I  was  29  then),  could 
be  entrusted  to  produce  reliable  perform- 
ance and  design  characteristics.  Courtlandt 
swallowed  very  hard  and  then  said.  "Yes,  we 
have  the  utmost  confidence  in  Mr.  Johnson 
to  do  what  he  has  shown  in  the  report." 
They  accepted  Courtlandt  at  his  word  and 
he  obtained  the  very  large  Initial  contract. 

Dan  Haughton,  retired  Lockheed 
Corp.  president  and  board  chairman, 
who  now  resides  in  the  Marietta,  Ga., 
area,  knew  Courtlandt  Gross  for  more 
than  40  years.  They  worked  closely  to- 
gether until  Gross  retired  from  Lock- 
heed. 

Courtlandt  Gross  was  a  man  of  strong  in- 
tegrity who  stuck  to  his  principles.  He  was  a 
religious  man.  He  certainly  was  a  kind  man. 
He  always  praised  people  when  they  de- 
served it.  and  he  always  gave  us  support.  He 
was  modest  about  his  accomplishments.  I 
well  remember  when  he  was  asked  to  head 
the  United  Way  campaign  in  the  Los  Ange- 
les area.  Court  said  he  didn't  know  why  he 
was  selected  for  this  important  task.  But. 
under  Courtlandt  Gross.  United  Way  had  its 
best  year  ir  history  to  that  time.  Court  and 
Alix  had  an  ideal  marriage  for  their  full  43 
years. 

Willis  Hawkins,  who  hired  on  at 
Lockheed  in  1937  in  engineering,  went 
on  to  become  a  top  engineering  execu- 
tive at  Lockheed  Missiles  &  Space  Co. 
and  later  president  of  Lockheed-Cali- 
fornia Co.  He  retired  as  a  corporate 
senior  vice  president  and  member  of 
the  board  of  directors  in  1980. 

Courtlandt  Gross  was  a  quiet  man,  but  ar- 
ticulate and  decisive.  He  saw  to  it  that  all 
the  pieces  were  kept  In  place.  For  example, 
he  sorted  out  the  complexities  of  Lockheed 
Missiles  &  Space  Co.  and  started  it  out  on 
the  right  foot.  He  was  a  major  force  in  the 
early  reorganization  of  the  management  of 
LMSC  in  1955.  He  held  the  team  together. 

Hall  Hibbard,  an  engineer  who  was 
one  of  the  handful  of  initial  employees 
of  the  reorganized  Lockheed  in  1932, 
ended  a  45-year  career  with  Lockheed 
in  1977— after  serving  as  chief  engi- 
neer, senior  vice  president,  corporate 


senior  adviser,  member  of  the  board  of 
directors,  and  honorary  member  of  the 
board. 

It  is  very  hard  to  separate  Robert  and 
Courtlandt  Gross.  Aviation  history  will 
show  the  great  importance  and  influence  of 
these  two  men.  I  like  to  think  Courtlandt 
and  Bob  brought  sophistication  and  class  to 
the  aviation  industry  .  .  .  Robert  was  an 
idea  man.  Courtlandt.  who  was  also  an  idea 
man.  saw  to  it  they  were  executed.  Court- 
landt. a  leader  like  Bob.  was  very  well  liked 
and  a  fine  person  to  be  with.  His  loss  is 
deeply  felt. 

Roy  A.  Anderson,  chairman  of  the 
board  and  chief  executive  officer,  in  a 
memorial  to  Mr.  Gross: 

The  violent  deaths  of  Courtlandt  and  Al- 
exandra Gross  a  few  days  ago  sent  a  shock 
wave  of  grief  throughout  our  entire  corpo- 
ration. Courtlandt  was  one  of  the  great 
names  of  Lockheed;  his  wife  Alexandra  was 
a  remarkable  and  gracious  lady.  We  remem- 
ber them  both  with  affection.  Their  death  is 
a  tragedy  that  is  hard  to  accept. 

Courtlandt  Gross  was  a  man  broadly 
trained  in  the  humanities.  He  knew  well  the 
transitory  nature  of  human  life  and  the  en- 
during nature  of  virtues  like  courage  and 
kindness  with  which  good  men  and  women 
confront  it.  He  was  a  man  who  combined 
these  virtues  into  a  rare  blend  that  consti- 
tuted his  own  self-assured  yet  unassuming 
style,  a  style  that  Impressed  his  associates 
from  the  lowest  to  the  highest  and  that  left 
a  lasting  imprint  upon  Lockheed  and  its 
people.  If  we  have  our  own  distinct  Lock- 
heed style  today— and  I  believe  we  do— some 
very  precious  elements  of  it  are  the  legacy 
of  Courtlandt  Gross. 

What  was  the  Courtlandt  Gross  style? 
Many  have  commented  on  it.  They  com- 
monly remarked  on  his  personal  modesty, 
his  genuine  concern  for  others,  his  breadth 
of  knowledge,  and  his  strong  sense  of  integ- 
rity. 

These  are  qualities  he  himself  valued  as 
attributes  of  leadership.  In  1963,  2  years 
after  he  became  board  chairman,  he  talked 
about  leadership  style.  "I  do  have  the 
strong  conviction."  he  said,  "that  the  best 
kind  of  leadership  today,  for  ourselves  and 
for  our  company,  springs  out  of  a  wide 
knowledge  of  the  world  in  which  we  live  and 
a  good  acquaintance  with  the  best  that  has 
gone  before  ...  I  also  believe  there  is  some- 
thing else— a  deep  core  of  character  upon 
which  leadership  Is  founded,  a  sort  of  bed- 
rock of  moral  and  spiritual  values." 

As  his  brother  Robert  was  a  man  of  vision, 
so  Courtlandt  was  a  man  of  faith.  He  epito- 
mized in  his  own  person  the  moral  and  spir- 
itual values  which  he  held  so  high,  and  he 
transmitted  many  of  these  values  to  the 
company  he  served  so  well.  Because  his  aspi- 
rations were  higher,  ours  are.  Because  his 
humanity  was  deeper,  ours  is.  Because  his 
principles  were  firmer,  ours  are.  We  owe 
him  much. 

We  all  grieve  at  the  passsing  of  Mr.  and 
Mrs.  Gross,  but  they  themselves  would 
counsel  against  excessive  grieving.  The  best 
tribute  we  at  Lockheed  can  pay  them  Is  to 
keep  bright  and  shining  the  values  that 
Courtlandt  exemplified  during  his  lifetime 
of  service  to  the  company.  These  values 
helped  him  to  become  an  exceptional  man. 
If  we  hold  to  them,  they  can  help  us  remain 
an  exceptional  company. 

Even  though  his  accomplishments 
were  many,  humility— an  important 
quality  of  Courtlandt  Gross'  personali- 


ty—was always  at  the  forefront  as  this 
story  Mr.  Gross  once  told  about  him- 
self shows: 

I  am  far  from  being  one  of  the  aviation  in- 
dustry's pioneers,  but . .  .  when  I  was  a  small 
boy  in  Boston.  I  lived  a  few  hundred  yards 
from  the  house  of  Harry  Atwood.  who  was. 
in  fact,  one  of  the  pioneers.  My  impression 
of  his  airplane  was  that  it  looked  like  a  box 
kite,  and  my  impression  of  an  aviator- 
gained  from  him— was  that  it  was  a  man 
wearing  a  Norfolk  jacket,  a  pair  of  goggles, 
and  a  cap  on  backwards. 

When  I  tried  to  be  an  aviator  myself  and 
put  my  brother's  cap  on  backwards,  it  fell 
down  over  my  eyes  and  I  rode  my  tricycle 
off  the  sidewalk  into  the  gutter  and  almost 
broke  a  tooth.  1  can  therefore,  claim  only 
the  distinction  that  I  was  one  of  the  first  to 
try  to  fly  under  the  hood.» 


REV. 


GIBSON'S  DEATH- 
FOR  US  ALL 


-A  LOSS 


•  Mr.  CHILES.  Mr.  I»resident.  I  have 
just  today  been  informed  of  the  death 
of  the  Reverend  Theodore  Roosevelt 
Gibson  of  Miami.  Rev.  Gibson  was  67 
years  old  and  for  many  of  those  67 
years,  he  had  been  an  articulate 
spokesman  for  human  justice  not  just 
in  Miami,  but  throughout  America.  He 
served  for  almost  10  years  as  a  city 
commissioner  in  Miami,  but  he  served 
in  many  nonelective  positions  a  lot 
longer  than  that.  He  was  rector  of 
Christ  Episcopal  Church  in  Coconut 
Grove  for  36  years. 

Rev.  Gibson  led  the  fight  to  inte- 
grate the  public  school  system  in  Dade 
County.  In  1959,  he  filed  a  suit  on 
behalf  of  his  late  son.  Theodore 
Gibson  II,  which  led  to  the  integration 
of  Dade  Public  Schools.  Later  that 
same  year,  a  committee  of  the  Florida 
legislature  demanded  the  list  of 
NAACP  members.  Rev.  Gibson  refused 
and  in  a  struggle  that  ended  before 
the  U.S.  Supreme  Court,  Rev.  Gibson 
won.  He  was  to  win  again  as  city  com- 
missioner and  for  almost  a  decade  his 
voice  was  to  be  a  moderating  one  for 
the  most  controversial  issues  Miami 
had  to  face.  He  was  instrumental  in 
opening  up  the  city's  civil  service 
system  to  blacks  and  Hispanics. 

Although  Rev.  Gibson  left  the  city 
commission  a  year  ago,  he  never  left 
the  problems  that  Miami  faced.  He 
went  back  to  face  the  voters  by  active- 
ly campaigning  for  two  of  his  many 
friends  in  the  past  primary  elections. 
They  both  won. 

The  entire  Miami  community  as  well 
as  the  State  of  Florida  will  miss  his 
wise  counsel.* 


ORDERS  FOR  WEDNESDAY 

Mr.  BAKER.  Mr.  President,  there  is 
already  an  order  for  the  Senate  to  con- 
vene tomorrow  at  10  a.m.,  is  there  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
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ORDKK  FOR  THK  RECOGNITION  OF  SENATORS 
NVNN  AND  BUMPERS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  the  Senators  from 
Georgia  (Mr.  Nunn)  and  Arkansas 
(Mr.  Bumpers)  be  recognized  on  spe- 
cial orders  for  not  to  exceed  15  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  PROCEDT7RE 

Mr.  BAKER.  Mr.  President,  Mem- 
bers are  reminded  that  a  cloture  vote 
will  occur  at  12  noon  tomorrow.  The 
Senate  will  come  in  at  10  a.m.  and 
resume  consideration  of  the  unfin- 
ished business,  I  would  guess,  at  11 
a.m.  or  a  little  before.  But  I  would 
remind  all  Senators  that  further 
action  is  contemplated  on  the  amend- 
ment. 

Mr.  President,  I  have  no  further 
business  to  ask  the  Senate  to  conduct 
at  this  moment.  I  yield  the  floor. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATION FOR  THE  DE- 
PARTMENT OF  LABOR  FOR 
FISCAL  YEAR  ENDING  SEPTEM- 
BER 30,  1982 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  there  a  message  from  the 
House  on  House  Joint  Resolution  562 
at  the  desk? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  immediate 
consideration  of  House  Joint  Resolu- 
tion 562. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BAKER.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
House  Joint  Resolution  562  be  placed 
on  the  calendar. 


The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
House  Joint  Resolution  562  be  read 
twice. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  Mr.  President,  with  the 
most  deferential  respect  to  my  friend 
the  minority  leader,  as  he  knows,  and 
perhaps  others  do  not  know,  we  are 
going  through  the  ritual  of  placing  the 
bill  on  the  calendar  under  rule  XIV. 
With  that  preamble,  once  again.  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  first  reading  of  House 
Joint  Resolution  562.      

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  562)  making 
an  urgent  supplemental  appropriation  for 
the  Department  of  Labor  for  fiscal  year 
ending  September  30.  1982. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  second  reading. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  Objection  having  been 
heard  to  the  second  reading  of  the  res- 
olution, the  reading  will  occur  on  the 
next  legislative  day. 

Mr.  BAKER.  I  thank  the  Chair. 


Hatch),  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  without 
whose  cooperation  it  would  not  have 
been  possible. 


EXPRESSION  OF  APPRECIATION 
Mr.  BAKER.  Mr.  President,  once 
again.  I  thank  all  Senators  for  the 
very  responsible,  prompt,  and  efficient 
way  in  which  a  very  difficult  matter 
was  handled  in  the  Senate  today.  I  es- 
pecially express  my  appreciation  to 
the  minority  leader  for  his  coopera- 
tion, to  the  Senator  from  Utah  (Mr. 


RECESS  UNTIL  10  A.M., 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  have 
no  further  business  to  transact.  I  see 
no  other  Senator  now  seeking  recogni- 
tion. I  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  now  stand  in  recess  until  the 
hour  of  10  a.m.,  tomorrow. 

The  motion  was  agreed  to;  and  at 
9:02  p.m.,  the  Senate  recessed  until 
Wednesday,  September  22,  1982,  at  10 
a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  September  21,  1982: 
Department  op  State 

Sharon  Erdkamp  Ahmad,  of  the  District 
of  Columbia,  a  Career  Member  of  the 
Senior  Foreign  Service,  class  of  Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  The  Gambia. 

John  Blane,  of  Illinois,  a  Career  Member 
of  the  Senior  Foreign  Service,  class  of  Min- 
ister-Counselor, to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of 
Rwanda. 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  imder  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Robert  T.  Herres,  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  U.S.  Code,  sec- 
tion 601: 

To  be  lieutenant  general 

Maj.  Gen.  WUllam  J.  Campbell.  387-26- 
0119FR.  U.S.  Air  Force. 
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TO  KEEP  THE  PEACE  .  .  .  ARMS 
CONTROL  AND  THE  NUCLEAR 
FREEZE 


HON.  HENRY  J.  HYDE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  an  issue 
receiving  a  lot  of  media  attention  is 
the  so-called  nuclear  freeze.  I  have 
written  an  article  on  this  subject 
which  I  would  like  to  share  with  my 
colleagues. 

The  article  follows: 
To  Keep  the  Peace  .  .  .  Arms  Control  and 
THE  Nuclear  Freeze 

No  one  in  their  right  mind  wants  nuclear 
war.  Most  people  understand  the  horror 
such  a  war  would  unleash,  and  so  It  is  not 
surprising  that  the  proposal  for  a  mutual, 
verifiable  freeze  on  the  production,  testing 
and  deployment  of  such  weapons  by  the  So- 
viets and  ourselves  is  receiving  so  much  at- 
tention. 

The  majority  (but  certainly  not  all)  of  its 
proponents  are  well  intentioned  prtriotic 
citizens,  but  some  of  their  tactics  blur  the 
real  issues  in  a  frenzy  of  emotionalism. 
They  seek  to  give  the  impression  that  they 
are  the  only  protectors  of  peace  and  those 
who  oppose  their  views  are  recklessly  will- 
ing to  risk  war. 

It  is  unwise  to  judge  the  merits  of  such  a 
proposal  on  the  basis  of  its  proponents' 
good  intentions.  We  must  do  much  more— 
we  must  ask  whether  such  a  freeze  is  attain- 
able and  if  so.  what  it  would  accomplish. 

If  such  a  truly  mutual  verifiable  freeze 
could  be  implemented,  neither  side  could 
produce,  test  or  deploy  any  additional  nucle- 
ar weapons.  What  would  this  mean  for  us? 
We  would  be  forbidden  to  produce  the  MX 
missile  (which  is  our,  as  yet  undeveloped, 
answer  to  the  Soviet's  present  capacity  to 
knock  out  all  our  land  based  Intercontinen- 
tal Ballistic  Missiles),  no  more  Trident  sub- 
marines (designed  to  upgrade  our  soon  to  be 
retired  Polaris  submarines),  no  B-1  or 
Stealth  bombers  (leaving  us  with  the  an- 
cient 1962  vintage  B-52s  as  our  sole  long 
range  bombers),  no  cruise  missiles  and  no 
nuclear-armed  anti-ballistic  missiles. 

Would  this  reduce  the  risk  or  the  severity 
of  nuclear  war?  Not  necessarily,  but  It  would 
confirm  and  ratify  the  drastic  change  in  the 
strategic  balance  between  us  and  the  Soviets 
that  has  occurred  over  the  past  ten  years. 

Military  analysts  can  debate  whether  that 
balance  has  shifted  in  favor  of  the  Soviets 
or  not,  and  this  argument  gets  very  compli- 
cated. But  as  the  U.S.  News  and  World 
Report  of  April  19th  reported,  •.  .  while 
the  U.S.  leads  in  numbers  of  warheads,  Rus- 
sia's arsenal  contains  more  launchers  that 
can  throw  vastly  more  explosive  power." 

This  leads  us  to  one  of  the  most  frequent- 
ly used  argimients  by  those  who  favor  a 
freeze  now  (prior  to  any  negotiated  reduc- 
tions)—namely  that  both  sides  have  enough 
nuclear  weapons  to  exterminate  the  other, 
so  why  build  more?  This  statement  misses 
the   point:   The  question  should   be,   how 


many  nuclear  weapons  will  we  have  left  and 
deliverable  after  a  Soviet  first  strike? 

The  simplicity  of  the  "overkill"  argument, 
is  both  attractive  and  misleading.  Our  nu- 
clear arsenal  exists  to  deter  potential  ag- 
gressors and  thus  preserve  both  peace  and 
freedom.  Deterrence  is  not  based  simply  on 
numbers  or  claims  of  sufficiency.  Deter- 
rence depends  on  the  capability  of  prevail- 
ing in  conflict  at  any  level  while  preserving 
the  flexibility  to  escalate  the  conflict  to  an- 
other level  and  prevail  there  too.  Only  by 
convincing  a  potential  enemy  that,  by  start- 
ing a  war,  they  have  nothing  to  gain  and  a 
lot  to  lose,  can  we  hope  to  deter  aggression. 
So  here  we  face  a  basic  disagreement  with 
the  "freeze  now"  advocates:  One  strategy  is 
based  on  strength  and  deterrence,  and  the 
other  on  good  will  and  faith.  History  contin- 
ues to  repeat  itself— to  trust  the  Soviets  is 
dangerous  and  even  deadly  folly.  Santayana 
has  said  that  those  who  fail  to  read  history 
are  condemned  to  re-live  it.  The  history  of 
Soviet  aggression  is  there  for  all  but  the 
willfully  blind  to  read. 

No  competent  military  analyst  disputes 
the  fact  that  by  every  measure— number  of 
warheads,  accuracy,  total  delivery  vehicles 
and  megatormage— the  ratio  of  Soviet  to 
United  States  capabilities  has  dramatically 
shifted.  Remember,  deterrence  has  worked 
for  (37)  years,  especially  while  the  U.S. 
maintained  strategic  superiority.  It  is  not  at 
all  clear  that  our  deterrent  capability  would 
remain  credible  under  a  freeze  which  pro- 
vides Soviet  parity  or,  as  the  Administration 
believes,  Soviet  superiority. 

A  "freeze  now"  would  prevent  the  long 
overdue  modernization  of  our  aging  nuclear 
weapons,  deferred  under  the  sedative  of  de- 
tente. Our  B-52  bombers  are  now  so  ancient 
that  if  one  was  an  automobile  appearing  in 
a  show,  it  would  qualify  for  an  antique  li- 
cense plate.  The  present  trend  towards  re- 
placing large,  inaccurate  warheads  with 
smaller,  more  accurate  warheads,  would  be 
stopped.  This  means,  of  course,  that  in  any 
nuclear  exchange  under  present  conditions, 
far  more  widespread  collateral  damage 
would  result. 

Some  will  argue  that  all  this  is  worth  the 
risk  if  the  freeze  really  works.  This  is  a  big 
and  dangerous  "if".  What  sound  reasons 
exist  to  believe  that  a  mutual,  verifiable 
freeze  could  be  achieved?  To  argue  that  the 
Soviets  would  honor  this  treaty  Is  to  Ignore 
history,  and  to  overlook  a  long  and  tragic 
list  of  Soviet  treaty  violations.  For  example: 
Conducting  underground  nuclear  tests 
larger  than  permitted  by  the  1974  Thresh- 
old Test  Ban  Treaty; 

Numerous  violations  of  the  SALT  I  treaty, 
including  replacement  of  the  SS-11  ICBM 
with  the  heavy  SS-19,  camouflage  of  subma- 
rine missile  construction,  and  encryption  of 
missile  test  telemetry; 

SlmUar  violations  of  SALT  II,  including 
the  stockpiling  of  SS-16  missiles  and  exten- 
sive encryption  of  missile  telemetry  signals: 
and,  most  blatant  of  all. 

Violation  of  the  1925  Geneva  Protocol  on 
chemical  weapons  and  the  1972  Biological 
Weapons  Convention  by  use  of  "yellow 
rain"  in  Afghanistan  and  Laos;  and 

The  Treaty  of  Helsinki  which  pledged  free 
emigration  has  been  repeatedly  and  trag- 


ically ignored  by  the  USSR  and  her  satel- 
lites. 

But  there  are  those  who  insist  that  any 
Soviet  cheating  would  be  detected  because, 
by  its  terms,  the  freeze  must  be  verifiable. 
Of  course  our  re'"onnaissance  satellites  and 
other  signals  intelligence  can  do  a  great 
deal.  But  "on-site"  verification  is  the  only 
way  production  and  testing  can  be  moni- 
tored. This  fact  was  conceded  by  the  House 
sponsors  of  the  Kennedy  Freeze  Resolution 
when,  during  floor  debate  they  accepted, 
without  argument,  an  amendment  by  Con- 
gressman Norman  Lent  (R.,  N.Y.)  requiring 
"on  site  inspection. "  (This  Resolution  is 
named  after  the  Massachusetts  Senator 
who  is  its  chief  advocate  and,  having  aban- 
doned National  Health  Insurance  as  his  ve- 
hicle to  the  White  House,  has  chosen  the 
Nuclear  Freeze  as  his  new  crusade). 

Of  this,  two  things  must  be  said.  No 
matter  what  Soviet  Propaganda  asserts,  on- 
site  inspection  would  mean  a  fundamental 
change  in  Soviet  society— from  a  closed  to 
an  open  society  and  I  just  don't  believe  they 
are  ready  to  do  that.  Secondly,  even  if 
granted,  how  do  you  inspect  every  nook  and 
crarmy  of  such  an  enormous  (8.649,538  sq. 
miles)  country?  The  production  and  testing 
of  these  weapons  can  be  done  underground 
in  remote  areas  that  will  escape  detection. 
Our  defense  industries  have  many  legal 
safety  factors  imposed  on  them  and  their 
workers.  There  is  no  Occupational  Safety 
and  Health  Agency  in  Russia.  They  will 
work  underground.  The  secret  production 
and  stockpiling  of  these  weapons  would  pre- 
dictably occur,  and  meanwhile  our  hopes 
would  get  the  better  of  us  (as  they  always 
do)  and  we  would  be  complying  with  our 
part  of  the  bargain— easily  enforced  by  our 
free  press- while  the  Soviets  would  continue 
their  relentless  military  build-up. 

A  question  of  surpassing  importance  re- 
ceives little  or  no  attention  from  "freeze 
now"  proponents:  How,  we  must  ask,  does 
such  a  freeze  position  lead  to  U.S.-U.S.S.R. 
negotiations  that  can  result  in  actual  reduc- 
tion of  nuclear  weapons  and  delivery  sys- 
tems? The  answer  is,  unfortunately,  it 
doesn't. 

The  Soviets  never,  never  negotiate  any- 
thing unless  they  get  some  decided  advan- 
tage out  of  it.  We  Americans  make  the  fun- 
damental mistake  of  assuming  the  Russians 
look  at  the  world  through  much  the  same 
eyes  as  we  do.  Former  Ambassador  to  the 
Soviet  Union  Poy  D.  Kohler,  who  has  vast 
experience  with  the  Russians  has  written  a 
monograph  entitled  SALT  II:  How  Not  To 
Negotiate  With  The  Russians  (Advanced 
International  Studies  Institute— Univ.  of 
Miami)  which  ought  to  be  read  carefully  by 
every  "freeze  now"  advocate.  He  writes: 

"The  norms  of  diplomatic  intercourse 
seldom  hold  good.  And  whatever  the  nature 
of  the  matter  being  negotiated,  the  Rus- 
sians Invariably  approach  the  Issues  In 
terms  of  an  adversary  relationship  with  the 
aim  not  of  a  mutually  acceptable  agreement 
based  on  compromise  and  two-way  conces- 
sions, but  of  gaining  unilateral  advantage." 
He  also  states: 

"It  is  also  not  that  the  Soviets  have  at- 
tempted to  hide  or  disguise  their  attitudes. 
Actually,  they  have  set  them  forth  with 
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startling  frankness  and  completeness.  The 
problem  Is  that  we  are  »inwllling  to  accept 
as  reality  what  we  see  and  have  every 
reason  to  accept  at  face  value.  We  tend,  in- 
stead, to  recast  the  Russians  In  our  own 
image,  to  assign  to  them  our  own  values,  pri- 
orities, goals  and  processes  of  reasoning. 
What  they  tell  us  about  themselves  that 
does  not  conform  to  our  ideas  of  rationality 
we  tend  to  refuse  to  believe,  dismissing  it  as 
propaganda  or  ideological  window  dressing." 
If  the  U.S.  agrees  to  a  freeze  that  would 
perpetuate  Soviet  avantages,  there  would  be 
absolutely  no  incentive  for  them  to  negoti- 
ate real  reductions.  They  repeatedly  refused 
to  negotiate  any  limitations  on  ballistic  mis- 
sile defenses  until  the  U.S.  Introduced  its 
own  ABM  (Antl  Ballistic  Missile)  system. 
The  Soviets  also  refused  to  limit  intermedi- 
ate-range nuclear  forces  in  Europe  until 
NATO  announced  its  own  modernization 
program.  Experience  demonstrates  that  the 
Soviets  will  not  make  significant  reductions 
in  their  forces  after  their  position  of  advan- 
tage is  ratified.  Thus,  a  freeze  that  would 
end  any  prospects  for  the  real  reductions 
that  President  Reagan  seeks  in  his  START 
(Strategic  Arms  Reduction  Talks)  and 
"Zero-Option"  (a  cut  of  one-third  in  strate- 
gic nuclear  weapons  and  reduction  of  missile 
throw  weights  to  equal  and  verifiable  levels) 
proposals. 

Edward  L.  Rowney,  our  Chief  Arms  Con- 
trol negotiator  described  the  differences  in 
attitudes  on  strategic  arms  reductions  by 
stating  that  the  Soviets  move  with  the  cau- 
tion of  chess  players  while  "we  in  the  West 
like  to  play  Pac-Man— we  like  to  put  quar- 
ters in  and  see  instant  results  from  electron- 
ic machines." 

It  cannot  logicaUy  be  denied  that  over  the 
past  (37)  years  our  possession  of  nuclear 
weapons  has  produced  certain  benefits.  The 
extended  deterrence  they  have  provided  has 
preserved  the  NATO  countries  from  attack 
by  the  Soviets,  and  has  allowed  the  U.S.  to 
preserve  its  own  security  without  having  to 
match  the  15%  Gross  National  Product  the 
Soviets  spend  on  their  military  machine, 
nor  have  we  had  to  impose  universal  mili- 
tary service  as  they  have.  Our  nuclear  weap- 
ons have  redressed  an  enormous  imbalance 
in  conventional  forces  as  well  as  the  4  to  1 
advantage  they  have  in  firepower. 

The  sad  facts  are,  that  during  the  Carter 
Administration     we    swallowed     "detente" 
hook,  line  and  sinker.  Pres.  Carter  in  April 
1977  at  Notre  Dame  University  proclaimed 
that  America  was  over  its  "inordinate  fear 
of  Communism"  and  then  two  years  later 
was  to  confess  In  a  television  Interview  with 
Prank  Reynolds  of  ABC,  that  the  Soviet  in- 
vasion of  Afghanistan  had  taught  him  more 
about  communism  in  a  few  days  than  he 
had  ever  known.  But  in  the  interim  while 
we  slept,  the  Soviets  were  massively  rearm- 
ing. Now  that  they  have  rearmed  to  destabi- 
lizing levels,  they  want  to  freeze  in  place, 
this   imbalance.   Let  us  concede  that  the 
present   level   of   nuclear   weapons   in   the 
world  Is  too  high— so  why  freeze  at  a  level 
that  Is  admittedly  destabilizing?  What  in- 
centives have  the  Soviets  to  reduce  to  a 
level  of  stability?  By  freezing  now,  they  can 
stop  us  from  producing  the  MX  missile,  the 
B-1  bomber,  the  cruise  missile,  the  Stealth 
bomber  and  more  Trident  submarines.  No 
wonder  they  want  a  "freeze  now". 

E>oesn't  it  strike  you  as  curious  that  this 
campaign  for  a  nuclear  "freeze  now"  gained 
full  momentum  when  it  suited  Soviet  strate- 
gic interests?  One  can  only  suspect  that  the 
fears  and  good  intentions  of  a  lot  of  well 
meaning    people    are    being    exploited    by 
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others  who  know  exactly  what  they  are 
doing.  No  protest  was  raised  when  Soviet 
SS-20  missiles  and  Backfire  bombers  were 
being  deployed,  but  now  that  Pershing  II 
missiles  and  Cruise  missiles  are  to  be  de- 
ployed in  Western  Europe  next  year  to 
counter  this  Soviet  threat,  there  is  a  cry  for 
a  weapons  freeze.  When  a  nuclear  Soviet 
submarine  ran  aground  off  the  coast  of  neu- 
tral Sweden  last  year,  the  reaction  was  em- 
barrassment but  no  protest.  Where  are  the 
massive  protests  to  free  Poland?— to  expel 
the  invaders  from  Afghanistan? 

Most  people  don't  realize  that  serious 
arms  control  negotiations  are  going  on  now 
on  three  Important  fronts:  In  Geneva,  Am- 
bassador Rowney  is  negotiating  START 
(Strategic  Arms  Reduction  Talks),  and  also 
in  Geneva,  Paul  Nltze  is  negotiating  inter- 
mediate or  theatre  nuclear  weapons  reduc- 
tions and  in  Vienna  Ambassador  Staar  is  ne- 
gotiating conventional  force  reductions  with 
the  Soviets.  Why  undercut  these  vital  and 
difficult  talks?  Why  pull  the  rug  out  from 
beneath  oiu-  negotiating  teams?  It  must 
warm  the  cold  hearts  of  the  communist  ne- 
gotiators to  see  the  confusion  and  disarray 
such  movements  portray. 

To  summarize:  There  are  at  least  four 
strong  reasons  why  a  nuclear  "freeze  now" 
is  a  dangerous  mistake  and  a  negotiated  re- 
duction of  nuclear  weapons  to  a  more  stable 
level  and  then  freeze  is  the  surest  way  to 
preserve  the  peace: 

(DA  "freeze  now"  would  be  a  distraction 
and  diversion  from  the  main  event,  i.e. 
mutual  and  verifiable  reductions  and  then  a 
freeze.  It  would  take  years  of  negotiating 
with  the  Russians  just  to  establish  defini- 
tions—meanwhile, no  freeze,  no  reductions 
and  Instability  remains; 

(2)  A  "freeze  now"  would  be  a  complete 
disincentive  for  the  Soviets  to  reduce  the 
present  destebilizlng  level  of  nuclear  weap- 
ons; 

(3)  Verification  must  be  "on  site"  and  as  a 
practical  matter  will  never  be  accomplished 
unless  Russia  changes  the  nature  of  its  soci- 
ety: and 

(4)  We  would  have  to  massively  Increase 
our  conventional  forces  to  fill  the  void  cre- 
ated by  neutralizing  the  nuclear  equalizer. 

If  you  are  hesitant  to  accept  the  analysis 
of  the  Defense  and  State  Dept.  under  Presi- 
dent Reagan,  than  take  the  word  of  Presi- 
dent Carter's  Sec.  of  Defense,  Harold 
Brown,  who  has  both  written  and  testified 
that  a  "freeze  now"  would  be  a  serious  mis- 
take without  substantial  reductions  first. 

Can  we  trust  the  Soviets?  An  Associated 
Press  dispatch  from  Moscow,  dated  Aug.  8, 
1982  tells  us  "a  co-founder  of  Moscow's  only 
independent  disarmament  group  is  being  ad- 
ministered depressant  drugs  against  his  will 
in  the  psychiatric  hospital  where  he  is  being 
held,  his  wife  said  today." 

British  Air  Marshall  Sir  John  Slesssor  has 
written:  "It  is  customary  in  the  democratic 
countries  to  deplore  expenditures  on  arma- 
ments as  conflicting  with  the  requirements 
of  social  services.  There  is  a  tendency  to 
forget  that  the  most  important  social  serv- 
ice a  government  can  do  for  its  people  is  to 
keep  them  alive  and  free." 

Yes,  I'm  for  a  freeze  of  nuclear  weapons— 
but  only  after  significant,  mutual  and  verifi- 
able reductions  first: 

The  Preamble  to  our  Constitution— which 
we  In  Congress  are  sworn  to  uphold— not 
only  seU  out  the  goal  of  providing  for  the 
Common  Defense  but  also  "to  secure  the 
Blessings  of  Liberty  to  Ourselves  and  our 
Posterity". 

If  we  are  weak— if  we  are  disarmed— in  the 
face  of  a  hostile  aggressive  force,  with  the 
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avowed  mission  not  only  of  'burying  us",  as 
Khrushchev  promised,  but  of  imposing  its 
system  of  organized  barbarism  on  all  the 
world— we  will  be  Accessories  in  that  en- 
slavement of  humanity. 

Patience,  a  sense  of  History  and  military 
and  moral  strength  will  preserve  the  peace- 
will  preserve  our  freedom  and  our  children's 
freedom.* 


H.R.  6046 


HON.  BOB  EDGAR 

OP  PSmSTLVAItlA 
IK  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1982 
•  Mr.  EDGAR.  Mr.  Speaker,  several 
weeks  ago  I  voiced  some  concerns  re- 
garding House  Resolution  6046,  a  bill 
on  extradition.  The  bill  is  due  for  a 
vote  soon  and  I  am  still  concerned. 

There  are  few  problems  more  serious 
than  international  terrorism;  and  any 
bill  which  faciliUtes  the  return  of  ter- 
rorists to  the  coimtry  where  they  com- 
mitted their  crimes  ought  to  have  the 
full  support  of  this  House.  At  the 
same  time,  however,  there  are  few 
rights  which  deserve  to  be  protected 
more  zealously  than  the  rights  to  lib- 
erty and  due  process  under  law.  Amer- 
ica has  long  been  a  refuge  for  the  po- 
litical opponents  of  authoritarian  re- 
gimes. For  over  200  years  it  has  been  a 
leading  champion  of  freedom  and 
human  rights.  House  Resolution  6046 
threatens  these  basic  democratic  prin- 
ciples in  several  ways. 

First,  it  permits  anyone  living  in  the 
United  States,  whether  a  U.S.  citizen 
or  a  foreigner,  to  be  held  without  bail 
on  the  mere  allegation  by  a  foreign 
government  that  an  extraditable  crime 
has  been  committed.  In  some  cases, 
evidence  need  not  be  presented  for  up 
to  60  days. 

Second,  the  list  of  crimes  that  must 
be  considered  extraditable  has  been 
expanded  to  such  an  extent  that  it 
even  includes  people  whom  American 
extradition  law  has  always  protected 
in  the  past.  Critics  of  foreign  regimes, 
former  freedom  fighters  against  au- 
thoritarian rule,  former  officials  of  re- 
gimes that  the  United  States  once  sup- 
ported would  not  even  be  considered 
possible  political  offenders  under  the 
bill— except  in  'extraordinary  circum- 
stances," not  one  of  which  is  men- 
tioned. 

A  final  threat  comes  from  a  provi- 
sion preventing  the  courts  from  inves- 
tigating whether  an  extradition  re- 
quest is.  after  all,  merely  an  attempt 
by  a  foreign  state  to  persecute  its  po- 
litical opponents.  To  quote  the  bill 
itself: 

Any  issue  as  to  whether  the  foreign  state 
is  seeking  extradition  of  a  person  for  the 
purpose  of  prosecuting  or  punishing  the 
person  because  of  such  person's  political 
opinions,  race,  religion,  or  nationality  •  *  * 
[and]  any  issue  as  to  whether  the  extradi- 
tion of  a  person  to  a  foreign  state  would  be 
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incompatible  with  hum&nitarian  consider- 
ations shall  be  determined  by  the  Secretary 
of  State. 

Thus,  critical  judgments  are  left  in 
the  hands  of  a  policy  maker— a  person 
who  is  under  enormous  pressure  from 
allies  to  extradite  political  opponents 
of  the  regime  and  to  ignore  evidence 
that  the  extradited  people  will  not  re- 
ceive a  fair  trial. 

Taken  together,  these  provisions  of 
the  bill  amount  to  a  serious  challenge 
to  civil  liberties  and  due  process.  They 
deserve  a  thorough  debate  in  the 
House,  and  if  there  is  no  time  for  such 
a  debate  the  vote  on  the  biU  ought  to 
be  postponed  until  a  better  opportuni- 
ty arises.* 


IDA  NUDEL 


HON.  WILLIAM  F.  GOODLING 

OF  PENMSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  September  21,  1982 
•  Mr.  GOODLING.  Mr.  Speaker,  I  am 
pleased  to  say  that  the  House  Foreign 
Affairs   Committee   today   agreed   to 
House     Concurrent    Resolution     302, 
urging  the  Soviet  Union  to  allow  Ida 
Nudel  to  emigrate  to  Israel.  For  some 
time  now,  I  have  been  in  contact  with 
Ida's  sister  in  Israel  and  have  been 
trying    through    letters    to    various 
Soviet  officials  to  help  out.  Unfortu- 
nately. Miss  Nudel's  position  seems  to 
be  worsening:  The  refusal  of  a  resi- 
dence permit  leaves  her  literally  with 
no  place  to  stay  and  has  adversely  af- 
fected her  already  fragUe  health.  A 
few  weeks  ago  I  received  a  transcript 
of  a  telephone  conversation  Ida  had 
with  her  sister  in  Israel:  It  is  very  dis- 
heartening.  Equally  alarming  is  the 
fact  that   her  sister   has  since  been 
unable  to  locate  her.  I  am  submitting 
the  transcript  for  the  Record  in  the 
hope  that  many  of  my  fellow  Members 
will  join  me  in  cosponsoring  Mrs.  Ken- 
nelly's  bill.  House  Concurrent  Resolu- 
tion 302  and  help  to  get  Ida  Nudel  out 
of  the  Soviet  Union. 

The  transcript  follows: 
Transcript  or  Phohe  Conversation  Be- 
tween Elena  Pridman  (Holon,  Israel) 
ant  Her  Sister,  Ida  Nudel  (Moscow. 
U.S.S.R.)  ON  July  13.  1982  (Translated 
From  Russian) 

Ida:  I  spoke  to  Ivanov  for  the  first  time  on 
the  nth  of  June.  It  was  our  first  conversa- 
tion and  I  asked  him  about  my  residence 
permit  and  about  my  emigration.  He  spoke 
to  me  in  a  very  quiet  manner  and  told  me: 
"I  cannot  answer  you  now.  I  am  not  pre- 
pared enough  to  provide  the  answers  to 
both  the  first  and  the  second  question.  You 
should  write  a  sUtement  and  then  call  me." 
On  the  I8th,  I  brought  my  statement  to 
his  office  and  asked  that  it  should  be  given 
to  him  with  the  incoming  mail,  as  we 
agreed.  Then  I  could  not  find  him  for  a  few 
days,  but  on  the  .  .  .  (date  unclear-Tr.)  I 
spoke  to  him  again  on  the  internal  phone 
(he  does  not  accept  calls  from  outside).  This 
conversation  left  a  bad  impression  on  me  as 
he  simply  said:  "Ah.  you  want  to  leave?" 
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and  then  came  such  a  terrible  kind  of  laugh- 
ter that  I  understood  that  nothing  good 
would  come  of  it.  He  gave  me  the  telephone 
number  of  Vladimir  Grigorievich  Borisenko. 
the  Deputy  Director  of  the  Ministry  of  the 
Interior  main  office,  the  man  who  deals 
with  emigration  matters.  On  the  23rd  I 
found  him  in  his  office  and  he  told  me  that 
he  knew  about  my  case  and  that  I  would  be 
able  to  meet  with  Kuznetsov  today.  I  went 
to  the  All-Union  OVIR  and  waited  for  Kuz- 
netsov. His  appointment  hours  start  at  3 
o'clock  and  he  saw  me  at  about  4  o'clock  (I 
was  the  first  to  meet  him  that  day).  The 
conversation  was  a  short  one: 
K.:  "What  can  I  do  for  you? 
I.:  1  spoke  to  Ivanov  and  he  sent  me  to 
you.  saying  that  you  will  be  able  to  solve  my 
problems. 
K.:  Which  ones? 

I.:  The  question  of  the  residence  permit 
(for  Moscow— Tr.)  and  the  question  of  my 
emigration. 

K.:  Questions  regarding  the  residence 
permit  are  attended  to  at  the  local  police 
office. 

I.:  I  have  already  applied  to  the  police 
office  and  they  refused  my  request.  I  ap- 
plied to  the  Municipality  and  they  refused 
it  too.  I  then  applied  to  Ivanov  and  he  sent 
me  to  Borisenko,  Borisenko  sent  me  to 
you.  .  . 

Kj.  You  should  apply  to  the  police  about 
questions  concerning  the  residence  permit. 

I.:  I  already  ...  (I  did  not  yet  finish  the 
sentence  when  he  said:) 
K.:  You  should  apply  to  the  police  . . . 
I.:  I've  already  told  you  twice  and  I'm  tell- 
ing you  the  third  time:  I've  been  to  the 
police  office.  Why  are  you  tormenting  me? 
We  are  both  speaking  Russian  and  I'm  tell- 
ing you  that  I've  been  there  and  they  re- 
fused .  .  .  (He  looked  straight  into  my  eyes 
and  said  again:) 

K.:  "About  questions  concerning  the  resi- 
dence permit  you  should  apply  to  the  local 
|}olice  office." 

I.:  I  sat  there  and  thought:  he'll  go  on  re- 
peating that  phrase  and  I'll  go  on  repeating 
my  story  but  in  the  end  I  will  have  to  give 
in.  And  I  said  to  him:  "Why  do  you  keep  tor- 
menting me?  Do  you  want  to  bring  me  to 
such  a  state.  .  .  .(telephone  conversation  dis- 
rupted—Tr.)  You  probably  want  to  bring  me 
back  to  the  state  I  was  in  before." 

Then  Anichkina  said:  "You  were  told  to 
go  to  the  local  police  office.  Go  there." 

I  thought  that  perhaps  I'm  being  obsti- 
nate, that  perhaps  they  decided  to  correct 
the  mistake.  After  all.  you  know,  one  always 
wants  to  believe  that  things  will  turn  out 
well.  I  went  to  the  police  office,  but  I  went 
home  first  as  I'd  been  running  around  the 
whole  day  and  I  wanted  to  take  the  dog  out. 
When  I  came  to  the  police  office  and  the  di- 
rector of  the  office  saw  me  he  said;  "Ah.  you 
are  here?  I'm  going  to  punish  you."  "Pine." 
I  said,  "punish  me,  but  let  me  take  the  dog 
home  first."  "Take  the  dog  back  and  then 
you  must  definitely  come  back  here,"  he 
said. 

I  took  the  dog  back  and  decided  that 
they'll  charge  me  with  hooliganism  and 
keep  me  imder  arrest  for  one  day.  So,  I  took 
a  couple  of  sweaters  with  me  and  everything 
I  needed,  and  I  called  Lyova  on  the  way.  I 
told  him  that  if  I  won't  come  back  it  means 
that  they  put  me  under  arrest  for  a  day,  and 
that  I'll  call  him  as  soon  as  I'm  released. 

The  director  of  the  police  office  saw  that  I 
was  all  excited  and  said:  "I'm  giving  you  a 
permit  (to  remain  in  town)  for  72  hours. " 
"Pine",  I  told  him.  'let  me  have  that 
permit."  He  gave  me  the  permit  for  72 
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hours,  dated  the  23rd  of  June.  Then  I  asked 
him  what  my  rights  were.  To  that  he  said: 
"I'm  giving  you  one  permit  for  72  hours,  and 
if  you  still  won't  leave,  I'll  give  you  another 
one  for  72  hours,  and  if  you  still  won't  leave. 
I'll  arrest  you  and  you'll  get  a  year  in  cor- 
rective labor  camps."  'All  right".  I  said, 
"now  I  know  what  my  rights  are." 

On  the  23rd  I  started  'evacuating"  my 
flat.  I  threw  out  all  sorts  of  things  because 
that's  what  I  had  decided  to  do.  I  did  all 
sorts  of  other  things  around  the  house.  The 
72  hours'  limit  expired  on  Saturday  and 
they  didn't  touch  me.  They  probably  didn't 
work  on  Sunday  either  as  nothing  happened 
then  too.  In  any  case,  the  validity  of  the 
first  permit  ended,  but  by  that  time  I  got 
somewhat  used  to  the  thought  and  on  the 
28th  of  June  I  made  a  round  of  all  the  Pros- 
ecutor's Offices.  I  went  to  the  regional  Pros- 
ecutor's office  and  submitted  a  complaint 
about  the  actions  of  the  police.  I  found 
myself  speaking  to  the  same  Prosecutor  to 
whom  I  had  appealed  in  June  1978,  V.P.  An- 
tonov.  I  met  him  by  chance,  it  just  so  hap- 
pened that  I  came  during  his  office  hours. 
When  I  came  into  his  office  he  said:  "I  know 
you.  you  are  Nudel."  I  told  him  the  whole 
story  and  I  mentioned  that  no  restrictions 
on  issuing  residence  permits  apply  to  my 
case  as  there  existed  a  special  provision  for 
(persons  residing  in)  cooperative  apart- 
ments. I  told  him  that  I  would  like  to  know 
what  my  rights  are.  He  told  me  that  he 
could  not  give  me  an  answer  as  he  did  not 
know  who  had  Issued  the  orders  for  the 
police  actions.  I  told  him  that  this  did  not 
matter  "I  do  have  right*,  don't  I?" 

When  I  went  to  the  Mossovet  (Moscow 
Soviet),  the  man  I  had  given  my  documents 
to  said:  "Don't  count  on  getting  a  quick 
reply  as  the  commission  does  not  meet  too 
often,  but  we'll  probably  give  you  an  answer 
in  a  month's  time."  This  commission,  as  he 
explained  to  me,  mainly  deals  with  cases 
like  mine,  cases  of  persons  who  had  been 
convicted  before  or  .  .  .  (text  unclear-Tr.) 


Elena:  Are  you  waiting  for  the  commis- 
sion's reply? 

Ida:  I'm  not  waiting  for  anything.  I  came 
last  night  (back  to  Moscow,  Tr.)  and  will 
leave  again.  I  can't  appear  anywhere. 
Elena:  Can  you  sell  your  apartment? 
Ida:  Come  on,  this  is  not  the  question.  So. 
they'll  give  me  back  the  money  and  then 
what?  Nothing,  I  have  no  rights  anyway.  All 
this  belongs  to  the  sUte  and  I  could  get 
back  only  some  of  my  money. 

Elena:  And  you  could  not  change  apart- 
ments? 

Ida:  No,  I  have  no  right  to  do  that.  I 
would  have  done  it  If  I  could,  but  I  cannot 
do  It  as  I  don't  have  a  residence  permit. 

Elena:  And  what  about  getting  the  resi- 
dence permit  In  some  area  near  Moscow,  in 
the  district  (oblast)? 

Ida:  In  what  district?  And  what  difference 
would  it  make?  It  does  not  matter  whether  I 
apply  or  don't.  If  they'll  want  to  let  me  go 
they'll  do  It  anyway.  If  they  want  to  let 
-somebody  out,  they  take  him  out  of  prison 
and  just  let  him  go.  They  just  don't  want  to 
let  me  go. 

Elena:  G-d  knows  why  they  are  keeping 
you. 

Ida:  You  don't  know,  but  1  do,  I  do.  You 
left  a  long  time  ago  and  you  dlU  not  know 
what  this  kind  of  life  was  all  about,  so  how 
could  you  understand.  I  do.  If  they  would 
have  wanted  me  to  leave  I  would  not  have 
had  to  go  through  all  that  suffering.  They 
don't  want  to  let  me  go.  so  what  do  I  care 
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where  I  sUy.  I'm  not  going  anywhere,  let 
them  do  what  they  want. 
Elena:  What  do  you  mean? 
Ida;  That's  exactly  what  I  mean. 
Elena:  I  don't  think  you  are  right. 
Ida:  You  don't  think  so.  do  you?  You  re- 
member, you  told  me  that  they  wouldn't 
dare  do  anything?  You  just  don't  under- 
stand anything. 

Elena:  They  are  simply  thinking  that  they 
can  get  a  bigger  price.  They  don't  know  that 
no-one  is  offering  anything. 

Ida:  This  is  my  tragedy:  the  fact  that  they 
don't  want  (to  do  it).  I  understand  very  well 
what  is  happening  and  that's  why  I  must 
tell  you  to  stop  dealing  with  many  affairs. 
It's  all  useless  and  you  are  contradicting 
yourself  in  what  you've  been  telling  me.  I 
know  that  everybody  loves  me.  So  what! 
What  does  it  matter? 

Elena:  What  could  I  tell  you  from  so  far 
away?  You  must  be  reasonable. 

Ida:  They  would  have  taken  me  out  of 
here  long  ago  if  they  would  have  really 
wanted  to. 

Elena:  You  have  to  be  reasonable  and  to 
behave  (the  best  way  possible)  no  matter 
what  happens. 
Ida:  Yes. 

EHena:  Do  you  have  any  ideas  about  that? 
Ida:  About  what? 

Elena:  About  what  should  be  done. 
Ida;  Ha!  I  have  plenty  of  ideas  but  they 
are  all  about  other  things.  What  is  there  to 
talk  about,  you  just  don't  understand  the 
situation.  My  tragedy  is  that  nobody  wants 
to  .  .  .  (text  unclear— Tr.).  nobody  wants  to 
do  it.  But,  after  all.  I'm  only  a  human  being 
and  there  is  a  limit  to  my  strength  too.  And 
everybody  is  interested  in  seeing  that  limit 
being  reached  sooner. 

Elena:  But  you  don't  want  this  to  happen, 
so  you  have  to  conserve  your  strength. 

Ida:  I  do  everything  I  want  to  do.  but  I 
have  taken  upon  myself  a  load  that  not  too 
many  others  would  take  upon  themselves. 

Elena:  You  did  and  now  is  the  time  to 
stop. 

Ida:  What  do  you  mean  "stop"?  What  do 
you  mean  by  that?  I  want  to  leave.  It  is  you 
all  who  don't  want  me  to  leave,  but  I  do.  I 
really  don't  know  which  words  to  use.  but  I 
do  have  a  limit.  Why,  then,  are  you  all  so 
much  against  me? 

Elena:  This  is  not  so.  Everybody  wants 
you  to  come. 

Ida:  There  is  a  big  difference  between  the 
words  and  the  deeds.  The  words  sound  nice 
but  there  is  no  action  and  that  means  that 
the  words  just  don't  bring  forth  any  action. 
I  am  not  a  fool,  I  understand  exactly  what's 
happening;  I'm  so  familiar  with  this  "kitch- 
en". You  don't  understand  but  I  understand 
very   well   everything   that  stands   behind 
these  words. 
Elena:  What  would  you  like  me  to  do? 
Ida:  I'm  telling  you  just  one  thinr  leave 
all  these  affairs,  take  care  of  your  home  .  .  . 
(text  unclear— Tr.)  I'll  do  whatever  I  think 
is  right. 
Elena:  I  would  like  you  to  come  here  too. 
Ida:  But  you  are  not  in  a  position  to  do 
anything,  we  are  both  not  in  a  position  to  do 
anything.  So.  just  leave  it  alone,  it  will  be 
better  for  me  that  way. 
Elena:  And  who  can  do  something? 
Ida:  No  one  can.  unless  he  really  wants  to 
do  it.  When  a  man  who  really  wante  to  do  it 
will  appear— he'll  do  it.  And  until  people 
willing  to  want  that  are  found,  nothing  will 
happen.    Don't    you    understand    how    it 
works?  This  is  why  I've  been  telling  you  for 
years:  leave  it  all  (text  unclear— Tr.)  .  .  . 
and  just  leave  me  alone.  Don't  go  anywhere. 
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don't  do  anything  and  it  would  even  make 
things  easier  for  me  from  the  moral  point  of 
view.  I'll  do  whatever  I  think  is  necessary.  I 
just  want  you  to  stop  dealing  with  these 
matters.  There  is  no  sense  in  us  both  wear- 
ing ourselves  out. 

Elena:  Do  you  think  that  I'm  a  hindrance 
to  you? 

Ida:  No.  but  I  do  think  that  you  should 
leave  it  all  and  just  live  your  own  life.  There 
is   no   sense   in   wearing   yourself   out.    in 
paying  such  a  price.  What  I'm  doing  is  quite 
enough. 
Elena:  What  are  you  going  to  do  now? 
Ida:   Why   should   I   supply   information 
against  myself? 
. . .  Neiman  took  the  dog. 
.  .  .  L.M.  is  going  away  on  vacation  in  Sep- 
tember. 
Did  they  give  you  my  present? 
Elena:  No. 

Ida:  Scoundrels.  It  always  happens  .  .  . 
Elena:  Who  was  to  have  given  It  to  me? 
Ida:  I  sent  you  a  stole  I  made  of  dog's  fur. 
a  really  terrific  thing. 

Elena:  But  who  was  to  have  given  it  to 
me? 

Ida:  How  do  I  know?  I  didn't  give  it  to 
them  myself.  I've  never  seen  these  people 
myself.  It's  a  pity  you  did  not  get  it.  It 
really  looked  great.  No  matter  what  I  send, 
it  gets  lost. 

Elena:  Can  I  ask  you  something  under  the 
circumstances? 
Ida:  Of  course  you  can. 
Elena:  I  would  like  you  to  get  a  firm  grip 
on  yourself. 

Ida:  You  better  think  what  you  are  saying 
to  me.  Who  can  stand  this  sort  of  situation. 
Elena:  You  have  to  do  it.  there  is  just  no 
choice.  You've  already  been  in  a  complicat- 
ed situation  and  showed  you  could  do  it. 

Ida:  ...  I  have  been  ill:  I  had  the  flu  and  a 
terrible  cough.  I  really  did  not  get  over  it 
yet. 
Elena:  Did  they  examine  your  heart? 
Ida:  I've  l)een  examined  by  a  very  good 
doctor,  one  of  the  best  cardiologists  in 
Moscow  (Neiman  arranged  this  for  me),  and 
he  finally  found  out  what  was  wrong  with 
me.  He  gave  me  some  medicine,  told  me  that 
I  would  have  to  take  it  all  my  life  and  this 
medicine  has  been  keeping  me  going.  I  don't 
know  what  I  would  have  done  without  it. 
These  two  crazy  weeks,  when  I  kept  moving 
from  town  to  town  and  sometimes  even  had 
to  spend  the  night  at  the  railway  sUtion. 
the  medicine  saved  me.  The  most  important 
thing  is  that  finally  it  became  clear  that  the 
other  doctors  just  did  not  know  what  they 
were  talking  about  and  therefore  prescribed 
the  wrong  medication.  .  .  . 

Elena:  I'm  speaking  from  my  neighbor's 
flat,  the  Levins  from  Minsk.  My  phone  is 
out  of  order. 

Ida:  I  don't  know  them.  Some  260  thou- 
sand people  left.  How  could  I  know  all  of 
them? 

Levin:  Ida,  I  stopped  at  your  apartment 
exactly  10  years  ago. 

Ida:  Thank  you  for  everything,  but  I 
really  don't  remember.  So  many  people 
passed  through  my  apartment. 

Levin:  Let's  say  there  are  some  ideas  and 
let's  assume  that  Lena  (Elena)  can't  do  any- 
thing. Who.  In  your  opinion,  should  be  deal- 
ing with  this? 

Ida:  Anyone  who  isn't  Important  could  not 
be  of  help  in  this  matter.  Don't  you  under- 
stand on  what  level  things  are  done?  I  can't 
decide  who  is  the  right  person  to  deal  with 
this,  how  could  I? 
Levin:  Maybe  you  have  some  ideas? 
Ida:  I  know  about  the  way  things  are  done 
here,  but  I'm  not  so  sure  about  the  way 
they  are  done  at  your  end. 
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Elena:  What.  In  your  opinion,  should  be 
done? 

Ida:  As  long  as  I  don't  know  what  is  going 
on  at  your  end.  I  can't  give  you  my  decision. 
You  yourselves  must  find  the  solution. 

Levin:  There  are  a  lot  of  possibilities  but 
not  so  many  ideas. 

Ida:  As  I  see  it.  there  are  no  buyers.  The 
goods  are  there,  the  publicity  is  there  too. 
but  there  are  no  buyers.  That's  obvious. 

Levin:  Let's  say  that  this  is  a  temporary 
crisis.  .  . 

Ida:  During  the  last  11  years  I've  been 
moving  from  one  crisis  to  another.  The 
effect  was  great,  but  the  general  cause  prof- 
ited from  it  more  than  I  did.  I've  already 
told  Lena  that  you  should  live  your  own 
lives,  this  would  be  better.  You  don't  decide 
anything  and  all  these  troubles  only  wear 
you  out  and  it  all  leads  to  nothing.  So.  leave 
everything  as  it  is. 

Levin:  You'll  do  what  you  think  is  right 
and  we'll  do  what  we  think  is  right.  And 
we'll  do  it  together. 

Ida:  Just  leave  it  alone,  it's  a  lost 
cause.  .  .  .  My  regards  to  everyone.* 


ENTERPRISE  ZONE  PLANS 
ANALYZED 


HON.  HENRY  J.  NOWAK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  NOWAK.  Mr.  Speaker,  the  con- 
cept of  establishing  enterprise  zones  In 
targeted  high  unemployment  areas  is 
one  that  has  provoked  a  great  deal  of 
discussion. 

As  part  of  this  process,  the  Congres- 
sional Black  Caucus  last  week  conduct- 
ed a  workshop,  chaired  by  oiu-  col- 
league from  Illinois.  Representative 
Gus  Savage.  The  caucus  is  to  be  com- 
mended for  his  leadership  in  focusing 
attention  and  generating  debate  on 
this  important  idea. 

While  my  schedule  unfortunately 
prevented  my  participation  in  the 
caucus'  workshop,  I  have  submitted 
the  following  statement,  for  the 
record,  of  its  proceedings  and  would 
like  to  insert  it  in  the  Record  at  this 
time. 

Prke  Enterprise  Zone  Workshop 
I  appreciate  the  opportunity  to  offer  my 
views  on  providing  economic  incentives  to 
the  distressed  areas  of  this  nation,  and 
would  like  to  thank  the  Congressional  Black 
Caucus  for  inviting  me  to  join  this  symposi- 
um. 

The  current  economy,  marked  by  restric- 
tive Interest  rates.  Increased  business  fail- 
ures, declining  productivity  and  record  level 
unemployment,  makes  the  outlook  for  eco- 
nomic recovery  extremely  pessimistic.  In 
the  midst  of  this  general  economic  down- 
turn the  Nation's  urban  centers  for  some 
time  have  been  experiencing  an  Increasing 
movement  toward  economic  deterioration. 

In  response  to  this  problem.  Congress  has 
been  debating  the  viability  of  the  so-called 
"enterprise  zone"  concept,  while  the  Admin- 
istration has  adopted  an  "enterprise  zone" 
proposal  as  the  basis  of  Its  urban  policy  ob- 
jective. 

While  It  Is  crucial  for  the  Administration 
to  recognize  the  need  to  provide  economic 
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stimulation  for  the  coiintry's  distressed 
areas,  especially  in  view  of  the  recent  reduc- 
tion in  Federal  aid  to  state  and  local  govern- 
ments, the  Administration's  "enterprise 
zone"  plan,  with  its  provisions  for  tax  incen- 
tives and  regulatory  relief,  is  far  too  narrow 
in  focus  to  effectively  remedy  our  urban  ills. 
The  basic  shortcoming  of  the  Administra- 
tion's proposal,  in  its  present  form,  is  a  fail- 
ure to  provide  a  well-balanced  strategy  for 
local  economic  development.  In  addition, 
this  measure  does  not  realistically  address 
the  need  for  a  workable  job  creation  initia- 
tive and  the  important  role  that  small  busi- 
ness must  play  in  the  implementation  of  a 
viable  urban  revitalization  scheme. 

The  need  to  effectuate  a  solution  to  the 
current  Jobless  rate  is  painfully  obvious 
with  an  unemployment  rate  approximating 
nearly  ten  percent.  Further,  since  small 
business  has  traditionally  been  credited 
with  creating  the  vast  majority  of  new  Jobs, 
it  stands  to  reason  that  any  program  de- 
signed to  encourage  business  development 
and  curtail  unemployment  must  focus  on 
the  needs  of  the  small  business  community. 
As  Chairman  of  the  Small  Business  Sub- 
committee on  Tax.  Access  to  Equity  Capital 
and  Business  Opportunities.  I  have  been  ac- 
tively involved  in  the  debate  over  economic 
incentives  to  distressed  areas  for  the  past 
several  years.  I  have  introduced  several  bills, 
held  numerous  hearings  and  released  a 
report  on  this  subject  entitled  "Job  Cre- 
ation and  the  Revitalization  of  Small  Busi- 
ness" (Report  No.  97-434). 

My  proposals  are  designed  to  broaden  the 
scope  of  the  plan  to  revitalize  the  Nation's 
distressed  areas,  concentrating  primarily  on 
the  need  to  create  and  retain  Jobs  utilizing 
the  private  sector,  especially  small  business, 
to  implement  this  program.  Therefore,  in 
conjunction  with  tax  and  regulatory  relief, 
a  viable  urban  revitalization  plan  must  in- 
clude provisions  to  address  the  capital  for- 
mation needs  of  the  business  community: 
maintain  and  improve  the  local  infrastruc- 
ture base;  continue  to  utilize  past-proven 
economic  development  tools;  and  train  indi- 
viduals to  meet  the  explicit  employment 
needs  of  the  business  community. 

I  would  like  to  point  out  that  in  my  capac- 
ity as  Chairman  of  the  Small  Business  Sulj- 
committee,  I  have  long  been  a  proponent  of 
using  Federal  Ux  policy  as  a  means  to  en- 
hance the  capital  formation  position  of 
small  business  and  was  instrumental  in  in- 
clusion of  several  small  business  tax  relief 
provisions  in  the  1981  tax  bill.  However,  in 
the  broad  context  of  providing  economic 
stimulation  to  the  Nation's  distressed  areas, 
I  do  not  view  tax  incentives  as  a  panacea.  A 
business  will  derive  no  benefit  from  credits 
and  deductions  if  it  is  experiencing  little  or 
no  profiUbillty.  For  example,  a  start-up 
business,  which  as  a  general  rule  is  hard 
pressed  to  realize  even  a  modest  profit  in  Its 
early  stages  of  development,  would  be 
unable  to  take  advantage  of  the  tax  incen- 
tives currently  proposed  and  thus  would  be 
forced  to  rely  on  outside  sources  for  seed 
and  working  capital. 

Because  high  and  volatile  interest  rates 
have  rendered  conventional  financing  unaf- 
fordable  to  most  small  business,  any  success- 
ful urban  revitalization  plan  must  provide 
alternative  sources  of  financing  such  as 
viable  loan  and  venture  capital  programs  for 
small  business. 

My  enterprise  development  plan  incorpo- 
rates various  provisions  to  meet  these  cap- 
ital formation  needs  including  a  strengthen- 
ing and  improving  of  the  cost-effective 
Small  Business  Investment  Company  pro- 
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gram  of  the  Small  Business  Administration. 
In  addition,  my  proposal  provides  for  the 
maintenance  of  the  successful  components 
of  existing  sources  of  small  business  financ- 
ing such  as  Title  IX  of  the  Economic  Envel- 
opment Administration.  For  example,  the 
"National  Development  Investment  Act" 
(H.R.  6100),  which  was  recently  passed  by 
both  the  House  and  the  Senate  and  is  await- 
ing conference  agreement,  is  designed  to 
insure  the  ability  of  EDA  to  stimulate  pri- 
vate-sector Investment  in  distressed  areas. 
Among  other  things,  this  measure  provides 
funding  for  loans  and  technical  assistance 
to  small  firms  in  distressed  areas.  This  is  a 
prime  example  of  the  type  of  economic  de- 
velopment program  which  would  be  contin- 
ued in  order  to  provide  a  source  of  capital 
for  firms  locating  in  declining  urban  areas. 

A  further  source  of  business  Investment 
capital  from  an  existing  economic  develop- 
ment program  is  the  tax-exempt  Industrial 
Development  Bond  program.  Although 
there  has  been  much  criticism  concerning 
the  IDB  program  and  the  recent  tax  bill 
contains  some  restrictions,  I  believe  that  a 
responsibly  monitored  IDB  program  can 
and  will  be  an  effective  economic  develop- 
ment tool  which  directly  responds  to  the 
critical  economic  problems  of  declining  pro- 
ductivity, lack  of  capital  investment,  unem- 
ployment and  the  deterioration  of  our 
urban  centers. 

Another  problem  area  which  must  be  ad- 
dressed in  formulating  a  meaningful  urban 
development  policy  is  the  rapidly  deteriorat- 
ing infrastructure  base  in  many  areas  of  the 
country.  The  failure  to  maintain  and  im- 
prove a  proper  infrastructure  has  created  a 
crisis,  especially  in  the  older  cities  of  the 
Northeast,  which  can  no  longer  be  ignored. 
The  dilapidated  conditions  of  sewers, 
bridges  and  water  facilities  threaten  not 
only  the  safety  of  the  citizens  but  also  the 
economic  vitality  of  numerous  communities. 
In  order  to  encourage  businessmen  to  locate 
and  remain  In  any  area,  we  must  provide  a 
healthy  commercial  environment  which  ne- 
cessitates a  sound  Infrastructure  base. 

Broadening  the  perspective  on  incentives 
to  distressed  areas  could  Insure  that  the 
critical  problem  of  a  failing  infrastructure  is 
effectively  remedied.  For  example,  the  "Na- 
tional Envelopment  Investment  Act"  also 
provides  funds  in  distressed  areas  for  the 
construction,  repair,  rehabilitation  and  im- 
provement of  public  facilities. 

Finally,  and  probably  the  most  critical 
consideration  in  formulation  of  an  urban  re- 
vitalization plan,  is  the  need  to  stress  the 
role  of  human  capital  development  in  the 
economic  development  and  Job  creation 
process.  It  is  essential  that  we  emphasize 
the  Importance  of  providing  basic  training 
opportunities  for  both  skilled  and  unskilled 
workers. 

The  severe  skilled  labor  shortage  in  this 
country  has  not  only  contributed  to  declin- 
ing productivity  but  also  may  undermine 
our  competitive  position  In  world  trade  and 
may  threaten  our  defense  capabilities.  To 
address  the  problem  of  the  skilled  labor 
shortage,  specifically,  the  Congress  should 
enact  a  specialized  skills  training  Ux  credit 
which  would  be  available  to  the  vital  indus- 
tries presently  facing  an  acute  shortage  of 
skilled  workers.  This  type  of  credit  would  be 
especially  beneficial  to  small  business  per- 
sons, who  need  skilled  personnel  to  remain 
competitive,  but  who  cannot  afford  the  high 
cost  of  training  such  employees.  As  part  of 
my  enterprise  development  package.  I  intro- 
duced the  "Job  Creation  Tax  Act"  (H.R. 
3726)  to  provide  tax  credits  to  employers 
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who  employ  both  skilled  and  unskilled  la- 
borers in  distressed  areas. 

Furthermore,  pursuant  to  my  behcf  that 
all  Federal  assistance  programs  are  not  in- 
herently undesirable  and  that  we  should 
mainUin  those  which  have  effectively  ac- 
complished their  objectives,  I  previously 
recommended  that  the  basis  structure  of 
Private  Industry  Councils  (PIC's)  of  the 
CETA  program  be  continued.  PIC's  were  de- 
signed to  Increase  the  participation  of  the 
business  conununity  in  employment  and 
training  activities,  with  the  goal  of  expand- 
ing private  sector  employment  for  the  eco- 
nomically disadvantaged. 

It  should  be  noted  that  the  "Job  Training 
Partnership  Act"  (H.R.  5320),  which  would 
replace  the  expiring  CETA  program,  gives 
the  PIC's  an  equal  voice  with  the  local  gov- 
ernments In  determining  how  Federal  Job 
training  programs  are  to  be  implemented.  In 
addition,  the  bUl  requires  that  a  majority  of 
the  members  in  the  PIC's  be  represenUtlves 
of  business  and  Industry  with  one-half  of 
these  representatives  from  the  small  busi- 
ness community. 

While  this  plan  maintains  provisions  for 
the  training  of  youths,  displaced  workers, 
skilled  and  unskilled  workers,  the  unique 
feature  is  a  substantial  increase  in  the  input 
of  the  business  community  In  the  design 
and  implemenUtion  of  all  employment  and 
training  programs,  to  insure  that  Individuals 
are  equipped  with  skills  actually  in  demand. 
A  recent  Congressional  Initiative,  the 
Urgent  Supplemental  Appropriations  for 
the  E>epartment  of  Labor  (H.J.  Res.  562), 
demonstrates  the  Federal  government's 
ability  to  respond  to  both  the  infrastructure 
and  unemployment  dilemmas.  The  measure 
provides  temporary  Jobs  for  the  unem- 
ployed, provided  that  the  activities  funded 
are  utilized  to  maintain  and  restore  public 
properties.  The  concept  behind  this  resolu- 
tion could  provide  impetus  for  developing 
Job  creation  and  infrastructure  component! 
of  a  distressed  area  revitalization  plan. 

In  conclusion,  in  order  to  formulate  a 
viable  program  to  revitalize  the  Nation's  dis- 
tressed areas,  I  believe  that  it  is  necessary  to 
implement  a  well-balanced  mixture  of  vari- 
ous incentives.  This  comprehensive  plan 
should  include  targeted  tax  relief,  provi- 
sions for  seed  capital  to  spur  business  ex- 
pansion, maintenance  and  Improvement  of 
our  infrastructure  base,  and  a  strategy  to 
meet  the  human  capital  needs  of  our  busi- 
ness community  through  Job  training  pro- 
grams and  targeted  Job  tax  credits.  In  addi- 
tion, it  should  recognize  the  value  of  exist- 
ing successful  economic  development  tools 
by  incorporating  them  in  the  overall  urban 
revitalization  schematic* 


DEFENSE  BURDEN  SHARING 
WITH  OUR  ALLIES 


HON.  LEE  H.  HAMILTON 

or  INDIAHA 
IM  THE  HOtTSE  OF  REPRESEHTATIVES 

Tuesday,  September  21.  1982 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
wish  to  bring  to  the  Members'  atten- 
tion an  article  published  in  the  New 
York  Times  September  4.  1982,  by  a 
fellow  member  of  the  House  Foreign 
Affairs  Committee.  Representative 
Dennis  E.  Eckart.  In  discussing  the 
issue  of  burden  sharing  with  our 
NATO  and  Japanese  allies,  Represent- 
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ative  EcKART  has  thoughtfully  exam- 
ined problems  which  we  must  address 
in  the  coming  months. 

Representative  Eckart  points  to  two 
problems  which  are  causing  tension 
with  our  allies.  First,  it  is  obvious  that 
leaders  in  Japan  and  Western  Europe 
do  not  share  the  administration's  as- 
sumptions about  the  Soviet  Union. 
Prom  this  difference  emerges  the 
second  problem,  the  lack  of  firm  com- 
mitment to  honor  a  pledge  on  burden 
sharing  that  our  NATO  allies  agreed 
to  in  1977.  Because  of  this,  the  United 
States  has  assimied  a  disproportionate 
share  of  the  cost  of  defending  our 
mutual  security. 

Some  may  not  agree  with  all  of  Rep- 
resentative EcKART's  conclusions,  but  I 
think  we  all  could  agree  that  more 
burden  sharing  by  our  allies  is  essen- 
tial. Congressman  Eckaht's  statement 
serves  as  a  useful  starting  point  for 
discussion    on    this    critical    foreign 
policy  and  national  defense  issue. 
The  article  follows: 
OuH  Allies  Must  Share  Im  the  Defense 
Bttroen 
(By  Dennis  E.  Eckaxt) 
Washington.— The    United    States    bears 
too  heavy  a  burden  for  the  defense  of  its 
North  Atlantic  Treaty  Organization  allies 
and  Japan. 

The  United  Sutes  is  wounding  its  econo- 
my by  footing  53  percent  of  the  total  allied 
spending  on  defense.  This  spending  loots 
the  economy  of  capital  that  could  and 
should  be  invested  more  wisely  and  hu- 
manely to  put  Americans  back  to  work.  It 
allows  NATO  and  especially  Japan  to  allo- 
cate larger  shares  of  their  resources  to  more 
efficient,  productive  uses  and,  in  effect 
bomb  America's  economy.  All  of  this  is  hap- 
pening while  some  allies  and  Japan  rig  the 
rules  of  free  and  fair  trade  and  export  un- 
employment to  the  United  States. 

Unfortunately,  the  Administration  suffers 
from  tunnel  vision.  It  advocates  spending  on 
an  elephantine  military  buildup  when  there 
is  lacking  a  consensus  on  what  constitutes 
effective  strategy  militarily  and  diplomati- 
cally to  deter  Moscow. 

What  is  disturbing  is  the  failure  of  the 
Reagan  Administration  to  understand  the 
attitudes  of  the  leaders  of  the  alliance. 

Leaders  in  Western  Europe  are  clearly  less 
conservative  and  less  fearful  of  the  Soviet 
Union  than  is  President  Reagan.  There  is  a 
shared  mutual  interest  in  deterring  Mos- 
cow's adventurism  but  the  leaders  in  West- 
em  Europe  also  prefer  a  strategy  that  com- 
bines political,  economic  and  social  relations 
with  the  Soviet  Union.  Thus  in  the  absence 
of  a  cohesive  American  foreign  policy  the 
allies  have  little  Incentive— at  least  yet— to 
agree  to  share  defense  spending  more  equi- 
tably. The  unfortunate  result  is  nothing  but 
lip  service  to  meeting  the  1977  commitment 
to  do  so. 

The  allies  also  remain  essentially  divided 
because  of  conflicting  political,  economic 
and  social  circumstances,  all  of  which  the 
Administration  fails  to  address  fully  in  its 
foreign  policy. 

It  is  foolhardy  to  try  to  argue  that  there  is 
some  magic  mathematical  formula  for  de- 
termining each  nation's  fair  share  of  de- 
fense spending.  Equity,  however,  was  the 
overriding  principle  agreed  to  when  the 
United   States   and   the   allies   signed    the 
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North  Atlantic  Treaty  in  1950.  To  achieve  ship  between  Republican  Presidencies 

the  common  goal  of  building  sufficient  mili-  and  high  Pederal  deficits. 

tary  strength  to  deter  aggression  against  ^^Q^g   the   facts   I   cited   was   that 

any  member  of  the  alliance,  the  allies  were     _.  *».      >,„^ „^^„^    „r.rn,<.nv    an 

supposed  to  agree  to  distribute  the  burden  Democratic   Congresses   normally   ap- 
equiubly  among  all  the  North  Atlantic  proprlate  less  than  Republican  Presl- 
Treaty  countries  on  a  basis  agreed  to  multl-  dents   ask    for.    In    response,    my   col- 
laterally by  them. "  league  recalled  President  Ford's  "veto 
All  the  statistics  favor  sending  the  allies  ^fter  veto." 

and  Japan  a  clear  signal:  Uncle  Sam  is  tired  '         . ,      ,„„..„   o-»  „,,» 

of  being  ill-used.  Consider  that  the  United  Well,  let  US  look  at  the  facts.  Set  out 

States  spends  5.6  percent  of  ite  gross  nation-  below  is  a  comparison  of  congressional 

al  product  on  defense  while  collectively  the  appropriations  to  Presidential  budget 

NATO  allies  average  about  3.5  percent  and  requests: 
Japan  only  1  percent.  Per  capita  the  United 

fhirto'NTTl,'snone^lvf  IXgeT^4i:  '^^^'^^'TlS'Sn  ZS^  ^ 

and  Japan's  meager  $84,  according  to  the  PRESIDENTIAL  BUDGET  REQUESTS 

latest  figures  available  from  the  Defense  (OoHan  m  b*oi8i 

Department. 

The  dilemma  of  fairly  sharing  defense  Cannessionai  acticn  om 

costs  is  not  entirely  new.  The  Nixon  and  Amoont        Amount          ( +  i/m*  ( - ) 

Ford  Administrations  attempted  to  negoti-  Ca(ei«)«,a      nquKhd^Hf    jpprajww        '''«'*"' ^ '«»^ 

ate  an  allied  commitment  for  more  equita-  Arnomt        tettrt 

ble  sharing  in  the  costs  of  NATO's  defense 

umbrella.  Finally,  in  1977,  the  Carter  Ad-     [94, _  J334  J301         _j33  -99 

ministration  won  a  pledge  from  the  allies  to     \ni „.         35.4  32  7  -2  7  -'6 

increase  their  defense  spending  by  at  least  3     19«     — 39.5  37  8         -17  -<.3 

percent  annually  in  real  terms.  }|* ^\  ,{,  _^.^         ,54 

A  recent  Pentagon  report  suggests  that  i9w                         84  0           754          -86         -10? 

the  allies  are  doing  a  reasonably  good  job  of     19S3 —         M  6  54  5        - 121         - 18  2 

meeting  the  3  percent  commitment.  Other     1954 503  47  6         -2  7         -54 

Pentagon  evidence,  however,  suggests  other-     jJJJ     — ^\  606  -OJ  -05 

wise.  Only  half  have  ever  achieved  the  3  1957 ■""17—1         64.6          596          -50         -7  7 

percent  commitment  in  any  single  year,  and     1958 —         733  72  7  -06         -08 

collectively  the  allies  this  year  are  likely  to     1959    749  730         -19  -25 

Increase  their  real  defense  spending  by  2.1     {*° ~"'"""::         JtS  866  -50         -sl 

percent.  1962.''" .JZZ  968  923  -4.5  -4.6 

Clearly,  it  is  time  to  hold  the  allies'  feet  to     1963    98.9  92  4  -65         -66 

the  fire.  It's  also  time  to  hold  the  Reagan     19M    ^^  «2  -JJ  -J] 

Administration   accountable  for   failing  to     |jjj -~         jjjj  1303  _o9         _06 

exercise  coherent  and  steadfast  leadership,  i967    Z~I...Z        1478          141.9         -59          -4.0 

which  colncidentally  is  precisely  what  Sec-     1968  .. 147  9  133.3         -14.6  -99 

retary  of  Defense   Caspar  W.   Weinberger     1969 142.7  1344  -83  -5.8 

says  is  critical  to  keeping  the  alliance  an  ef-  j,,,         j             k,,          1552          _2;7          _i6 

fectlve  deterrent  against  the  Soviet  Union.         \m..Z.-- "**  '""  -"  "'^ 

America's  commitment  to  Western  Europe     1973 1780         1749         -3.1  -17 

after  World  War  II  was  important  to  restore     j'JJ -        ^j]         ^\         -_)[         _\} 

the  allies'  economies.  They  were  too  weak     jj^j    ~ 2821  2825  +04  +01 

militarily   and   economically   to   guarantee     1977...; 364  9         354  0        -109         -3.0 

their  own  security.  But  by  the  time  Presi-     1978 348.5         337  9        -106         -30 

dent  Dwight  D.  Eisenhower  left  the  White     }^  -~ ~        ^\         ^]        '1\\         1 19 

House,  he  believed  a  reduction  of  United     igji   "2- 339^0         340.0         +10         +03 

sutes  strength  in  Western  Europe  should  "     '        — -—  —  - 

be  initiated  'as  soon  as  the  European  econo-  '°" '■""        *-^'       """"         ~" 

mies  were  restored."  That  has  happened.  ^  ^         „  c»i,*i »  •  cH-da.  y«.  toss  and  canpare  «» 

The    allies    and    Japan    are    capable    01  ,|^  3,^„,3  reouested  bf  tki  Pwi**  *n«»  eacn  session  of  Conpss  with 

paying  their  fair  share  for  defense.  It  is  now  me  total  amoonis  aopniraM  bj  Cgaptss  dwmg  iiut  session  The  totab 

the  economy  of  the  United  States  that  Is  in  '«**>«  awrapnations-repto  annual,  suwtenent*.  and  detaency 
ruins  and  is  in  need  of  a  helping  hand.  The 

time  has  arrived  for  the  allies  and  Japan  to  Between    calendar    year    1947    and 

assume  an  equitable  share  of  defense  spend-  1981,     Congress     appropriated     more 

ing.  America's  taxpayers  favor  a  secure  and  than    the    President    requested    only 

effective  aUiance,  but  at  a  farer  price.  We  j^jce  in  1976,  0.1  percent  more,  and  in 

can  no  longer  be  the  sugar  daddy  ^ggj  q  3  percent  more. 

(Dennis  E.  Eckart,  Democrat  of  Ohio,  is  a  •         *'         .                                        „„„„ 

member  of  the  House  Foreign  Affairs  Com-  One  party  IS  not  necessarily  more 

mittee.)«  fiscally  responsible  than  the  other.  As- 

^_^^^^_  suming,  however,  that  a  Federal  defi- 

RFPTTRLICAN  FISCAL  "^  '^  ^^^  "'^""^  *^^  ^°'"  "^*^  '■^^?°"" 

IRrSIJonSIBIIJTY   P^T  II  s'^'l^^'y-    Republican    administrations 

IRRESPONSIBILITY.  PAK 1   11  ^^.j  ^^  ^^^^  ^^j  ^  ^  ^j^  ^^y 

UnW    PATViriA  ^rHRDFnFR  (Note.— The  H7191  Insert  September  20, 

MUIN.  V\ I  KltiA  StHRUtUtK  ^^^^  neglected  to  cite  Republican  control  of 

OF  COLORADO  ^he  House.  1953-55.  )• 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21.  1982 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
one  of  my  colleagues  yesterday  took 
exception  to  my  pointing  out,  among 
other  things,  the  fascinating  relation- 
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TO  REBUILD  AMERICA-$2.5 
TRILLION  JOB 


HON.  BOB  EDGAR 


OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.  EDGAR.  Mr.  Speaker,  the  prob- 
lems of  our  decaying  public  infrastruc- 
ture have  increasingly  forced  them- 
selves into  our  consciousness.  Several 
major  national  publications  have  re- 
cently devoted  space  to  this  creeping 
crisis.  In  its  September  27.  1982.  issue 
U.S.  News  &  World  Report  featured 
an  analysis  entitled  "To  RebuUd 
America— $2.5  Trillion  Job."  This  arti- 
cle is  an  important  contribution  to  the 
growing  national  debate  on  infrastuc- 
ture  and  a  Federal  Capitol  budget. 
The  article  follows: 
To  Rebuild  America— $2.5  Trillion  Job 
At  a  time  of  lingering  recession,  another 
cloud  now  looms,  over  the  U.S.  economy:  A 
creeping  crisis  in  the  nation's  long-neglected 
and  decaying  public  works  that  can  only  be 
solved  by  trillions  of  dollars  in  new  spend- 

Crumbling  highways,  rusting  bridges, 
backed-up  sewers,  leaking  water  mains, 
bursting  dams,  broken-down  buses  and 
subway  cars— these  and  many  other  basic 
problems  have  been  building  up  for  a  decade 
and  a  half,  while  the  country  occupied  itself 
with  other  concerns.  Now  the  troubles  of 
public  works,  which  economisU  call  the  in- 
frastructure, have  accumulated  to  the  point 
where  they  pose  a  growing  obstacle  to  a  sus- 
tained national  recovery. 

"Much  of  America's  infrastructure  is  on 
the  verge  of  collapse,"  warns  Pat  Choate. 
senior  policy  analyst  for  the  conglomerate 
TRW,  Inc..  and  a  congressional  adviser. 
"Yet  American  business  and  farming 
depend  absolutely  on  the  smooth  function- 
ing of  public  works.  If  producers  carmot  get 
their  products  to  market  on  time,  prices  in- 
crease and  competitiveness  declines.  If  basic 
services  such  as  water  supply  or  sewage  are 
limited,  then  firms  are  hampered  in  their 
ability  to  expand  and  provide  more  jobs  and 
income." 

Suddenly,  policymakers  in  Washington, 
state  capitals  and  city  halls  are  starting  to 
give  urgent  attention  to  the  erosion  of 
America's  basic  underpinnings.  The  consen- 
sus of  experts:  It  will  take  a  staggering 
amount  of  money  over  many  years  to  stem 
the  spreading  decay  and  reconstruct  Ameri- 
ca's time-ravaged  economic  base. 

Choate  estimates  that  local,  state  and  fed- 
eral governments  would  have  to  sfjend  from 
2.5  to  3  trillion  dollars  this  decade— slightly 
more  than  all  plarmed  defense  outlays  in 
the  same  period— just  to  maintain  today's 
level  of  service  on  public  facilities.  At 
present  spending  levels,  he  says,  less  than  a 
third  of  that  renovation  can  be  done. 

The  most  costly  items  on  a  list  Choate 
presented  to  a  congressional  group: 

Highways  and  bridges  outside  urban  areas, 
1  trillion  dollars. 

City  streets,  600  billion. 

Municipal  water  systems.  125  billion. 

Ports  and  inland  waterways,  40  billion. 

Constructing  and  renovating  up  to  3,000 
prisons  and  jails,  15  billion. 

Water-pollution  controls  to  meet  current 
standards,  100  billion. 

•Rebuilding  the  nation's  public  infrastruc- 
ture." concludes  Choate.    "promises  to  be 
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the  single  most  expensive  government  chal- 
lenge of  the  1980s  and  1990s." 

To  speed  efforts  to  cope  with  the  develop- 
ing crisis,  a  bipartisan  coalition  in  Congress 
is  pushing  for  creation  of  a  "national  capital 
budget."  This  would  require  the  administra- 
tion, as  a  beginning,  to  take  a  first-ever  in- 
ventory of  public  works  throughout  the 
country,  with  a  view  to  assigning  priorities 
for  refurbishment  and  new  construction. 

In  state  and  city  governments,  which  in 
recent  years  have  been  contributing  an  aver- 
age of  75  percent  aruiually  on  spending  for 
public  works,  officials  are  wrestling  with  the 
unsolved  problem  of  how  to  increase  the 
funds  available  to  rebuild  the  aging  infra- 
structure. Total  spending  in  this  field,  meas- 
ured in  constant  1972  dollars,  has  declined 
19  percent  since  1965,  while  the  nation's 
gross  national  product  has  risen  62  percent. 
Finding  the  additional  money  now  has 
been  made  more  difficult  by  a  flight  from 
cities  to  suburbs,  which  has  reduced  munici- 
pal revenues.  Adding  to  the  pinch  are  stiff- 
ening local  tax  resistance  during  the  busi- 
ness slump  and  an  escalation  of  interest 
rates  on  new  bond  Issues. 

Yet  strong  doubts  exist  that  President 
Reagan  can  be  persuaded  to  make  any  sig- 
nificant increase  in  federal  funds  for  public 
works.  In  fact,  the  White  House  is  pressing 
for  cutbacks  in  subsidies  to  mass-transit  sys- 
tems and  reduced  federal  spending  in  other 
fields,  while  urging  sUte  and  municipal  au- 
thorities to  take  on  more  of  the  burden  with 
help  from  private  enterprise. 


daily  hazards,  breakdowns 

For  many  Americans,  the  consequences  of 
a  decaying  infractructure  are  becoming 
more  apparent  almost  daily: 

In  Jersey  City.  N.J.,  the  water  supply  ran 
out  in  midsummer  for  the  city's  223,000  resi- 
dents with  a  rupture  in  a  main  of  the  82- 
year-old  water  system.  It  took  five  days  to 
restore  drinkable  water,  as  National  Guards- 
men ladled  out  supplies  from  tank  trucks. 

In  Colorado  during  the  same  month,  80- 
year-old  Lawn  Lake  Dam  gave  way,  sending 
250  million  gallons  of  water  cascading 
through  the  Rocky  Mountain  resort  town  of 
Estes  Park.  Pour  people  were  killed,  and 
property  damage  from  the  flood  ran  to  21 
million  dollars. 

Many  communities  now  live  under  the 
dally  threat  of  a  failure  of  one  vital  public 
facility  or  another.  In  Cleveland,  that 
danger  is  the  43-year-old  Main  Avenue 
Bridge,  the  main  traffic  artery  to  downtown 
from  western  Cuyahoga  County.  The  bridge 
has  recently  shown  such  signs  of  decay  that 
authorities  closed  it  six  nights  for  tempo- 
rary repairs.  Such  repairs  have  cost  1.7  mil- 
lion dollars  in  the  last  three  years,  and  con- 
tracts worth  $600,000  more  are  to  be  let 
soon. 

"It's  a  crime  spending  this  money,  because 
we're  just  putting  bandages  on  the  bridge, " 
says  Cuyahoga  County  Engineer  Thomas  J. 
Neff.  "But  closing  it  would  be  catastrophic 
in  traffic  terms,  and  we  simply  can't  find 
the  30  million  dollars  it  would  take  to  re- 
build." 

In  Phoenix,  the  big  worry  Is  the  sudden 
appearance  of  cracks  In  the  earth,  as  long  as 
400  feet  In  one  residential  neighborhood.  A 
road  sign  outside  the  city  deplete  a  car 
plunging  into  a  crevice  and  warns  drivers 
they  are  entering  a  "subsidence  area. "  The 
fissures  are  a  direct  consequence  of  large- 
scale  pumping  from  aquifers  to  meet  in- 
creasing water  demands  in  the  fast-growing 
Arizona  city. 

These  are  but  a  few  of  the  problems 
caused  by  an  Infrastructure  that  has  long 
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served  the  country  well  but  now  shows  the 
effecte  of  years  of  heavy  usage  and  neglect. 
As  John  Wiedeman,  president-elect  of  the 
American  Society  of  Civil  Engineers,  puu  it: 
"Virtually  every  part  of  the  country  has  ite 
own  horror  story."  The  full  extent  of  the 
challenge  of  decaying  public  works  Is  emerg- 
ing from  recent  studies  by  government  offi- 
cials and  private  experts. 

A  catalog  of  transportation  woes 
Some  8,000  miles  of  the  nearly  completed 
42,944-mile  intersUte-highway  system- 
begun  in  the  1950s— are  crumbling  and  must 
be  resurfaced,  says  a  new  official  survey. 
Pavemente  erode  in  15  years  or  less,  mainly 
because  of  trucks  and  heavy  traffic.  At  the 
current  rate.  2.000  miles  more  of  the  inter- 
state-highway system  is  wearing  out  every 
year.  A  new  congressional  study  pute  the 
cost  of  completing  and  renovating  the  high- 
ways at  54.8  billion  dollars. 

Even  more  serious  decay  is  attacking  3.9 
million  miles  of  roads  toUUy  supported  by 
states,  counties  and  cities.  A  recent  study  by 
the  Road  Information  Program,  a  Washing- 
ton research  group,  showed  that  almost  two 
thirds  of  the  major  roads  need  resurfacing 
or  rebuilding.  Nearly  45  percent  of  the  na- 
tion's 557,516  bridges  are  classified  in  a 
recent  official  report  as  "either  structurally 
deficient  or  obsolete."  These  include  26  per- 
cent of  the  bridges  on  the  federally  aided 
road  system  that  carries  most  of  the  na- 
tion's traffic. 

Of  the  total  of  officially  "deficient 
bridges,"  126,655  of  those  are  so  unsafe  as  to 
be  restricted  by  federal  law  to  light  vehi- 
cles—no buses,  trucks,  truck  trailers,  vans  or 
fire  engines— or  closed  to  traffic  altogether 
pending  rehabilitetion.  At  least  3,416 
bridges  have  been  closed  for  repairs  or  for 
good.  The  Transportation  Department 
places  the  cost  of  replacing  or  rehabilitating 
all  bridges  at  47.6  billion  dollars.  To  help 
state  and  local  govemmente  foot  that  bill— 
they  finance  about  60  percent  of  bridge 
costs— the  Highway  Users  Federation  has 
urged  Congress  to  triple  the  present  rate  of 
federal  funding  through  the  federal  High- 
way Trust  Fund.  The  fund  takes  in  about 
6.6  biUion  dollars  a  year  in  fuel  taxes  and 
highway-user  charges— but  is  already  so 
heavily  committed  to  various  projecte  that 
it  is  running  a  deficit. 

The  nation's  bus  and  subway  systems  also 
are  hard  pressed  for  money  to  fight  spread- 
ing obsolescence.  So  critical  is  the  deteriora- 
tion in  urban-transportation  fleets  that 
transit  officials  in  a  quarter  of  the  300  cities 
with  such  services  say  they  might  have  to 
cease  operations  by  1985  if  a  threatened  cut 
in  federal  support  goes  through.  Their 
target:  A  Reagan  administration  proposal  to 
cut  out  all  federal  operating  subsidies, 
which  at  1.1  billion  dollars  annually  now 
cover  15  percent  of  transit  coste. 

Even  at  current  federal-support  levels  and 
with  recent  fare  increases  in  some  places  to 
as  high  as  90  cente.  transit  budgete  fall  far 
short  of  meeting  rising  labor  and  equipment 
coste.  The  resulting  limite  on  maintenance 
and  repair  are  causing  buses  and  subway 
cars  to  break  down  with  increasing  frequen- 
cy. San  Francisco  recently  had  to  shut  down 
ite  100-year-old  cable-car  system,  a  major 
tourist  attraction,  for  20  months  for  a  "total 
renewal." 

A  survey  by  the  American  Public  Transit 
Association  concludes  that  within  this 
decade  72  percent  of  all  transit  buses  and  28 
percent  of  all  subway  cars  must  be  replaced. 
Transportation  Secretary  Drew  Lewis  places 
a  price  tag  of  40  billion  dollars  to  maintain 
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the  operational  level  of  transit  systems 
through  the  19808.  To  help  urban  authori- 
ties raise  the  money,  he  favors  increasing 
gasoline  taxes  for  automobiles  by  4  cents  a 
gskllon  and  for  heavy  trucks  by  1  cent  a 
gallon.  Neither  the  White  House  nor  Con- 
gress seems  ready  to  embrace  that  proposal. 

F»orts  and  inland  waterways  are  suffering 
the  consequences  of  a  five-year  lapse  in  fed- 
eral authorizations  for  needed  improve- 
ments. Commercial  users  seek  more  channel 
dredging  to  reduce  harbor  congestion  and 
cut  the  rate  of  accidents.  Especially  sought 
is  a  renovation  of  old  locks.  "Unless  critical- 
ly deficient,  aging,  undersized  locks  are  re- 
placed or  improved,"  warns  Charles  T. 
Jones,  president  of  Amherst  Industries,  a 
Charleston,  W.  Va,,  coal  shipper,  "the  safe 
and  efficient  movement  of  coal  and  other 
bulk  commodities  on  the  inland  waterways 
will  be  in  danger." 

Jones  points  out  that  while  three  nations 
ranking  as  leading  U-S.  competitors  in  the 
world  coal  market  have  channels  deep 
enough  to  accept  larger  coal  vessels,  the 
only  one  in  this  country  is  far  from  coal 
sources,  in  Long  Beach,  Calif. 

OISAPFEAKntC  WATZR.  RACKXD-UP  SEWAGE 

Leakage  from  aging  pipes  is  costing  New 
York.  Boston,  Buffalo  and  other  cities  as 
much  as  a  third  of  their  water  supplies  be- 
tween reservoirs  and  faucets.  Of  the  na- 
tion's 43,500  dams,  9,000  are  reported  in 
need  of  safety  improvements.  Water  prob- 
lems are  so  widespread,  according  to  one  of- 
ficial report,  that  756  urban  areas  face  a  bill 
of  63  billion  dollars  to  repair  or  replace  ex- 
isting faculties.  Meanwhile,  the  leakage  is 
cutting  into  revenues  from  usage  that  might 
pay  for  new  piping.  Many  cities  warn  that 
they  will  experience  funding  shortfalls  even 
if  water  rates  bltc  doubled. 

In  the  sun  belt,  a  number  of  fast-growing 
cities  and  rural  areas  find  themselves 
unable  to  keep  pace  with  expanding  water 
needs.  One  study  for  a  congressional  group 
warns  that  the  old  dust-bowl  region  of  the 
central  plains,  which  accounts  for  23  per- 
cent of  the  nation's  Irrigated  farmland  and 
produces  more  than  40  percent  of  its  proc- 
essed beef,  is  in  danger  of  depleting  its 
water  sources. 

Regional  officials  complain  that  they 
haven't  had  an  authorization  for  fresh  fed- 
eral aid  for  water  projects  since  1972.  They 
warn  that  new  water  sources  must  be  devel- 
oped by  the  end  of  the  decade  to  avoid  de- 
clining yields  of  important  export  crops. 

The  nation's  sewage-treatment  systems 
are  high  on  the  list  of  decaying  public 
works.  Responding  to  a  National  League  of 
Cities  survey.  48  percent  of  local  officials  re- 
ported their  sewage  and  drainage  facilities 
in  need  of  major  rehabilitation  or  replace- 
ment. The  Environmental  Protection 
Agency  estimates  that  by  the  year  2,000,  38 
billion  dollars  will  be  required  for  replace- 
ment of  sewers  and  17.7  billion  more  for  re- 
placement of  treatment  plants. 

Problems  of  aexoage  backups 

At  present,  federal  grants  cannot  be  used 
to  help  meet  the  soaring  costs  of  mainte- 
nance and  repairs.  Pressures  are  mounting 
for  a  change  in  that  policy  as  residents  of 
Chicago,  Albuquerque  and  other  cities  expe- 
rience sewage  backups  into  their  basements 
during  heavy  rains.  Orlando,  hard  pressed 
to  cope  with  one  of  the  country's  highest 
rates  of  growth,  has  no  place  but  a  local 
stream  to  empty  its  sewage  after  treatment. 

Prisons  head  a  long  list  of  public  buildings 
suffering  serious  deterioration.  Of  a  total  of 
3,500  prisons  in  the  country.  3.000  are  so  old 
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and  structurally  inadequate  as  to  need 
major  renovation  or  expansion.  The  prob- 
lem has  been  compounded  by  a  sharp  rise  in 
the  number  of  prisoners— a  12.1  percent 
jump  in  1981  alone— caused  by  a  nationwide 
trend  toward  tougher  sentencing  and  a 
hold-down  on  paroles. 

Estimates  of  what  it  would  take  to  build 
or  renew  prisons  to  keep  up  with  needs 
range  from  10  to  14  billion  dollars.  With  the 
necessary  funds  lacking  in  many  cities  and 
states,  officials  have  had  to  require  doubling 
up  in  small  cells,  the  transfer  of  some  pris- 
oners to  makeshift  quarters— and.  in  Florida 
and  Maryland,  even  the  early  release  of 
prisoners  serving  short  terms  to  make  room 
for  new  convicts. 

In  Albuquerque,  some  of  the  400  inmates 
now  crowded  into  a  jail  that  was  built  for 
325  will  soon  share  temporary  quarters  in  a 
nearby  mental  institution,  pending  a  prison- 
expansion  program. 

A  RIOOEIf  AGENDA  OP  NEGLECT 

Why  have  local,  state  and  federal  authori- 
ties allowed  this  steady  deterioration  of  the 
nation's  vital  infrastructure?  George  Peter- 
son, director  for  the  Public  Finance  Center 
of  the  Urban  Institute,  holds  the  view  that 
"in  too  many  areas  of  government,  public 
works  constitute  a  hidden  agenda  of  ne- 
glect." 

Agreeing,  one  former  local  official  ob- 
serves: "Fy)r  many  years,  the  ruling  philoso- 
phy has  been.  We'll  take  care  of  that  later.' 
The  tendency  has  been  to  take  public  works 
for  granted,  as  though  these  never  wear 
out." 

Another  obstacle  is  seen  as  Washington's 
traditional  pork-barrel  approach  to  public- 
works  funding.  Too  often,  experts  charge, 
congressional  appropriations  for  local  im- 
provements or  construction  are  promoted  by 
politicians  for  patronage  benefits  and  politi- 
cal clout  at  the  expense  of  projects  that 
technical  studies  deem  more  necessary. 

"EX'ery  politician  likes  to  cut  a  ribbon, " 
notes  Representative  William  Clinger,  Jr. 
(D-Pa),  a  leading  proponent  of  infrastruc- 
ture reform,  "whether  it's  to  open  a  new 
bridge  or  dam  or  highway  or  public  build- 
ing. Pew  have  been  as  interested  in  the  less 
visible  work  of  keeping  up  the  sewers  or  re- 
placing the  water  pipes  or  the  subway  cars." 
For  this  neglect,  analysts  say,  the  ordi- 
nary citizen  bears  at  least  part  of  the  blame. 
Opinion  polls  show  a  majority  of  Americans 
support  the  trend  toward  tougher  prison 
sentences,  for  example,  yet  bond  issues  to 
build  more  prisons  have  been  voted  down  in 
New  York  and  some  other  states.  Dallas 
voters,  seeking  a  modem  mass-transit 
system,  rejected  local  financing  to  speed  the 
project.  Nationally,  local  voters  approved 
nearly  80  percent  of  proposed  bond  issues  in 
the  1950s,  but  in  the  1970s  they  backed 
barely  more  than  50  percent. 

Even  on  approved  projects,  long  delays 
caused  by  bureaucratic  red  tape  escalate 
costs  through  Inflation.  The  Tennessee 
Valley  Authority  currently  is  experiencing 
an  average  eight-year  delay  in  constructing 
seven  new  power  plants — trebling  produc- 
tion costs  and  hiking  the  total  cost  by  11  bil- 
lion dollars.  All  told,  the  nation  has  a  back- 
log of  more  than  100  billion  dollars  in  un- 
completed projects,  increasing  the  tab  for 
taxpayers  by  an  estimated  16  billion  a  year. 
Costs  of  public  works  are  nudged  still 
higher  by  widespread  fraud,  corruption,  in- 
efficiency and  waste.  In  Massachusetts,  a 
blue-ribbon  panel  investigating  bribery  and 
corruption  reported  that  more  than  6.4  bil- 
lion dollars'  worth  of  state  and  county 
building  construction  was  defective,  requir- 
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ing  2.1  billion  in  changes.  Among  the  de- 
fects: A  college  auditorium  stage  that 
cannot  be  seen  from  balcony  seats:  a  jail  in 
which  cell  doors  won't  lock;  an  old-age  home 
without  stairway  railings,  and  a  9-million- 
dollar  power  plant  rendered  unusable  by  a 
steam  generating  system  installed  back- 
wards. 

The  biggest  white  elephant  found  by  state 
investigators  was  a  28-story  library— billed 
as  the  world's  tallest— that  dominates  the 
campus  of  the  University  of  Massachusetts 
at  Amherst.  Completed  in  1974  at  a  cost  of 
17  million  dollars,  it  has  never  officially 
opened  or  been  able  to  receive  a  book  be- 
cause parts  of  bricks  have  been  falling  from 
its  facade. 

Oklahoma  has  had  some  of  the  country's 
worst  corruption  in  public  works.  There.  195 
county  coRunissioners  out  of  231  have  been 
convicted  or  have  pleaded  guilty  to  pocket- 
ing county  funds  for  nonexistent  transac- 
tions or  from  kickbacks  on  purchases  of  ma- 
terials and  equipment.  In  one  case,  investi- 
gators found  a  gunnysack  stuffed  with  more 
than  a  million  dollars  in  fictitious  invoices. 

Illegal  practices  among  highway  contrac- 
tors led  to  the  largest  antitrust  investigation 
in  the  Justice  Department's  history,  gener- 
ating 170  criminal  presecutions  since  1979 
for  bid  rigging  in  which  construction  firms 
manipulate  the  competitive-bidding  process 
for  illegal  gains.  These  cases— involving  154 
corporations  in  Southern  and  Midwestern 
states— have  resulted  in  130  guilty  pleas  and 
10  convictions,  with  maximum  penalties  of  1 
million  dollars  for  a  corporation.  $100,000 
for  each  individual  plus  three  years  in 
prison.  Federal  investigators  say  the  14 
states  covered  so  far  are  only  a  starter. 

laXTING  THE  CHAIXENGE 

Apart  from  eliminating  waste  and  fraud, 
what  will  it  take  to  rebuild  the  country's 
widely  decaying  public  works? 

Some  authorities  see  no  alternative  but 
another  huge  spending  program,  perhaps  ri- 
valing President  Franklin  D.  Roosevelt's 
Works  Progress  Administration  and  the 
Public  Works  Administration,  during  the 
Depression.  John  E.  Jacob,  president  of  the 
National  Urban  League,  called  on  Reagan  in 
early  August  to  loosen  his  economic  policy 
with  a  lOO-billion-doUar  public-works 
scheme.  Jacob  saw  three  major  benefits 
from  his  plan:  Renovating  the  infrastruc- 
ture to  set  the  stage  for  long-term  growth, 
providing  jobs  for  the  nation's  mounting  un- 
employed and  revitalizing  sluggish  industry. 

In  another  throwback  to  the  1930s.  Felix 
Rohatyn.  a  New  York  investment  banker, 
urges  revival  of  the  Reconstruction  Finance 
Corporation  to  provide  federally  backed 
loans  to  cities  for  public  works.  "The  RFC 
of  the  1930s. "  he  recalls,  "saved  banks  some 
cities  and  many  businesses,  thus  preventing 
much  larger  dislocations.  What's  more,  it 
made  money  for  the  taxpayer.  If  we  do  not 
take  some  such  step  to  break  out  of  our 
present  economic  straitjacket.  then  our  in- 
frastructure and  much  of  our  banking  and 
industry  could  face  much  deeper  trouble. 

Congress  is  coming  up  with  other  propos- 
als to  meet  the  mounting  public-works 
crisis.  Most  important:  A  plan  advanced  by 
bills  in  both  houses  to  create  the  national 
capital  budget.  Aimed  at  treating  the  infra- 
structure separately  from  other  programs  to 
guarantee  regular  attention  and  support, 
the  proposal  is  seen  by  many  infrastructure 
experts  as  "bringing  coherence  to  a  field  in 
disarray." 

Says  Representative  Bob  W.  Edgar  (D- 
Pa.),   cosponsor  of   the   House   bill:   "The 
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nation  can  no  longer  afford  to  rely  on  pork- 
barrel  methods  of  deciding  where  to  spend 
on  public  works.  The  tline  has  come  to  In- 
troduce more  order  Into  the  whole  process, 
so  as  to  spend  where  it  can  do  the  most 
good."  Other  sponsors  range  a  political  spec- 
trum from  liberal  House  Speaker  Thomas  P. 
"Tip"  O'Neill  (D-Mass.)  to  Representative 
Jack  Kemp  (R-N.Y.),  a  leading  fiscal  con- 
servative. Support  is  also  found  is  business 
circles  David  Mahoney.  chairman  and  chief 
executive  officer  of  the  conglomerate 
Norton  Simon.  Inc.,  recently  told  a  business 
group:  "Without  such  plarmlng.  we  may 
create  a  bottleneck  that  would  limit  growth 
and  economic  expansion  In  the  future." 

Such  proposals  for  dramatic  action  by 
Washington  have  their  critics,  both  in  and 
out  of  government.  They  are  called  "inap- 
propriate for  what  must  be  a  long-term 
effort"  by  David  A.  Grossman,  former  New 
York  City  budget  director  and  a  public- 
works  consultant.  Others  label  them  as  In- 
flationary and  conflicting  with  the  prevail- 
ing Reagan  policy  of  reducing  federal  in- 
volvement and  transferring  more  responsi- 
bility to  the  stetes. 

Moreover,  many  economists  say  such  a 
budget  "would  further  complicate  overall 
policymaking,  among  other  things,  by 
adding  another  bureaucratic  layer  to  the 
process.  David  Rusk,  former  Albuquerque 
mayor,  says:  "Federal  lawmakers  cannot 
match  state  and  local  ones  at  knowing  the 
problems  of  public  works  In  the  field.  Wher- 
ever possible,  more  taxing  authority  should 
be  transferred  to  local  governments— along 
with  such  Incentives  to  voters  as  tax  credits 
to  ease  the  job  of  local  financing." 

Some  American  communities  are  making 
headway  with  new  initiatives.  Baltimore, 
Pittsburgh  and  Dallas  are  pursuing  renova- 
tion programs  with  broadened  local  support, 
including  that  of  private  enterprise.  Many 
experts  look  at  a  Cleveland  experiment  of 
Involving  county  and  regional  authorities— 
along  with  local  banks  and  private  compa- 
nies—as a  possible  model  for  other  cities.  In 
the  East  and  Midwest,  many  of  these  cities 
are  suffering  a  decline  in  Ux  revenues  be- 
cause of  the  flight  to  the  suburbs,  yet  are 
deprived  of  suburban-annexation  rights  en- 
joyed by  sun-belt  cities. 

Galveston  has  embarked  on  a  10-year  plan 
to  deepen  and  widen  Its  port,  to  be  paid  for 
with  municipal  revenue  bonds.  Cincinnati, 
to  assume  better  upkeep  of  Its  Infrastructure, 
now  requires  that  every  new  project  Include 
financial  arrangements  for  maintenance 
during  Its  engineered  lifetime.  By  close 
planning  and  budgeting,  the  New  York  Port 
Authority's  well  maintained  bridges,  tunnels 
and  other  facilities  contrast  sharply  with 
New  York  City's  many  run-down  works. 

Still,  funding  problems  for  public  works 
loom  so  large  everywhere— along  with  tech- 
nical and  political  obstacles— that  many  ex- 
perts now  agree  on  a  need  for  far-reaching 
changes  In  the  whole  approach  if  America  is 
to  overcome  this  developing  crisis.  As  one 
consultant  puts  It:  "All  we  are  reaUy  argu- 
ing about  at  this  point  are  means,  not  ends." 
One  trend  already  under  way  is  to  reduce 
the  existing  Infrastructure.  Just  as  the  air- 
lines have  cut  out  some  routes  as  uneco- 
nomical, recently  some  federal,  sUte  and 
local  authorities  have  called  off  a  few 
projects  as  nonessential.  Awaiting  a  decision 
is  a  set  of  options  for  curtailing  the  final 
stages  of  building  the  IntersUte-hlghway 
system,  now  95  percent  completed  after  25 
years  The  bill  for  finishing  the  project  Is 
set  at  38.8  billion  doUars.  To  one  analyst, 
such  economy  moves  are  simply  a  case  of 
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"lowering  our  slghte  and  learning  to  live 
within  our  means." 

Accordingly,  some  doubt  the  wisdom  of 
pumping  more  money  Into  water  projects  to 
make  the  barren  Western  plains  bloom, 
which  some  critics  say  will  only  produce  a 
further  tax  burden  for  subsidizing  the  in- 
creasing food  surplus. 

The  trouble  Is,  as  many  experts  warn, 
vital  hardware  such  as  water,  sewage  and 
transportation  systems  cannot  be  cut  back 
easily  in  a  vigorous  nation  dedicated  to  long- 
term  growth.  America's  competitiveness  and 
economic  well-being  depend  on  an  effective 
infrastructure. 

After  a  decade  and  a  half  of  neglect  of 
public  works,  the  U.S.  thus  appears  to  have 
no  other  course  but  a  new  and  Immensely 
expensive  commitment  over  many  years  to 
rebuild  Its  crumbling  economic  founda- 
tions—and then  to  see  that  these  are  kept  in 
better  shape  as  a  prime  policy  concern.* 


DEAR  MRS.  THATCHER 

HON.  WILLIAM  F.  GOODUNG 

or  PENNSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1982 


•  Mr.  GOODLING.  Mr.  Speaker.  I 
would  like  to  bring  to  my  colleagues' 
attention,  the  following  article  by  Ben 
Wattenberg  which  appeared  in  the 
Washington  Post  last  Sunday.  Mr. 
Wattenberg  demonstrates  very  clearly 
how  the  United  States  provided  the 
necessary  support  to  the  British 
during  their  Falkland  crisis,  yet,  when 
the  United  States  asked  for  help 
against  the  Soviets,  Mrs.  Thatcher  re- 
acted quite  differently. 

Too  often,  we  do  not  respond  to  crit- 
icism of  our  foreign  policy,  indicating 
an  acceptance  of  sorts,  or  a  rather  pas- 
sive indifference  to  rejection  by  our 
allies  to  our  requests  for  support. 

Dear  Mrs.  Thatchir:  I've  been  following 
your  position  on  the  pipeline  Issue.  I  gather 
you  are  not  happy  because  you  think  Eng- 
land is  being  pushed  around  by  America.  I 
particularly  recall  what  you  had  to  say 
about  it  on  our  telly  a  little  whUe  back.  And 
I  really  appreciated  the  part  with  the  big 
wink.  So  I  thought  I'd  write  you  this  little 
note. 

There  you  were  In  Glasgow.  On  the  docks, 
an  English  firm  was  loading  American  tech- 
nology onto  a  Soviet  freighter  so  that  the 
Soviets  could  complete  their  natural  gas 
pipeline  on  time.  These  shipments  I  under- 
stand, are  to  go  to  the  Soviets  at  the  express 
direction  of  you  and  your  government. 

You  said  to  the  assembled  television  cam- 
eras that  you  felt  "particularly  deeply 
wounded"  by  America,  because  It  was  good 
old  America  that  was  trying  to  punish  the 
British  firm  for  selling  American-licensed 
parts  to  the  SovleU.  You  said  that,  of 
course,  Britain  must  remain  a  "staunch 
friend"  of  the  United  States  and  then,  with 
that  big  wink  of  yours,  you  said  that  be- 
cause we're  such  good  friends  "we  must  be 
pretty  frank"  about  our  disagreements. 

Well.  Mrs.  Thatcher,  we  sure  do  applaud 
your  frankness.  We  applauded  it  during  the 
time  of  the  Palklands  when  you  asked  for 
American  military  help  and  an  American 
embargo  against  Argentina.  You  said  then 
that  It  was  Important  to  set  an  example  for 
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aggressors  all  around  the  world.  After  all, 
you  said,  just  think  of  what  the  lesson 
would  be  if  the  democratic  free  nations 
would  stand  idly  by  while  aggressors  ag- 
gressed. 

We  went  along  with  you,  although  I  must 
say  a  few  of  us  winked  a  bit,  Mrs.  Thatcher. 
Argentina  vss  an  aggressor,  it's  true,  but  it 
didn't  seem  to  be  the  world's  most  notable 
aggressor.  Nor  did  the  Falklands  exactly 
seem  like  the  strategic  spot  where  the  desti- 
ny of  the  free  world  would  be  determined. 

Moreover,  our  winking  went  Into  overdrive 
when  we  recalled  that  when  the  United 
States  had,  in  1979,  asked  for  sanctions 
against  the  Soviet  Union  over  the  Invasion 
of  Afghanistan,  your  government  had  cow- 
ered under  the  table  along  with  the  rest  of 
the  Europeans.  (That,  of  course,  was  when 
American  imposed  a  grain  embargo  on  the 
Soviets  under  the  leadership  of  a  truly 
tough  president— Jimmy  Carter.) 

When,  earlier  this  year,  we  asked  for  an 
economic  response  to  the  Polish-Russian 
crackdown  on  Solidarity,  you  were  again  to 
be  found  under  the  Uble,  still  In  a  cower 
mode.  And  all  this  despite  the  fact  that  you 
were  called  the  Iron  Lady. 

But.  upon  reflection,  we  thought  it's 
better  late  than  never  about  standing  up  to 
aggressors.  It's  better  to  take  stands  In  small 
places  than  In  no  places  at  all.  So  we  signed 
on  as  key  supporters  In  the  Palklands  ad- 
venture. 

And  now,  with  Poles  being  shot  In  the 
street  because  they  want  a  labor  union, 
you've  decided  to  help  their  Soviet  masters 
build  a  pipeline  using  the  labor  of  political 
prisoners  In  the  arctic  cold  of  Siberia.  At 
the  same  time,  you  tell  us  how  deeply 
wounded  you  are  at  our  behavior.  Well.  Mrs. 
Thatcher.  I  must  tell  you,  you're  not  the 
only  one  deeply  wounded. 

Some  of  us  wonder  what  your  attitude 
might  be  If  the  Falklands  had  come  along 
just  a  few  months  later— today  for  example. 
I  wonder  what  you  would  do  If  President 
Reagan  was  "pretty  frank"  with  you  and 
said  that  even  Iron  Ladles  have  to  play  by 
the  rules:  If  you  wanted  us  to  oppose  aggres- 
sion in  Argentina,  we  expect  you  to  oppose 
aggression  in  Poland,  even  if  it  cost  a  few 
pounds  or  a  few  jobs  to  do  so. 

Well,  of  course,  that's  not  the  way  it 
worked  out.  But  just  to  be  pretty  frank 
about  it,  Mrs.  Thatcher.  I  don't  think  It 
would  be  so  politically  wise  to  come  looking 
for  help  over  here  If  something  else  should 
arise.  Oh,  we'll  stUl  be  sUunch  aUles  and  all 
that,  but  maybe  not  on  little  things,  like  the 
Falklands. 

Maybe  the  Soviets  will  give  you  a  hand 
next  time.  I  can  see  the  headlines  now: 
"Iron  Curtain  Balls  Out  Iron  Lady."  That 
would  be  Ironic* 


COMPLICITY  IN  SHAME 

HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  September  21,  1982 
•  Mr.  McDonald.  Mr.  Speaker,  cer- 
tain events  do  illuminate  others  with 
grim  clarity.  We  live  in  an  era  in 
which  some  of  the  directors  of  the 
Vietnam  war  are  jointly  awarded  the 
Nobel  Peace  Prize  when  one  of  them, 
in  effect,  turns  over  his  ally  to  the 
tender  mercies  of  a  mutual  foe.  We 
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live  In  an  era  when  one  nominee  for 
this  year's  Nobel  Peace  Prize  is  to  be 
rewarded  for  cleaning  up  after  the 
panzer  blitzkrieg  of  a  previous  year's 
Nobel  Laureate.  Whatever  the  merits 
of  the  blitzkrieg,  it  was  a  panzer  blitz- 
krieg. 

And  yet  we  have  the  spectacle,  in 
1982.  of  the  U.S.  Government  collabo- 
rating with  the  Soviets  in  imposing  a 
41st  year  of  imprisonment— and  a  16th 
year  of  solitary  confinement— upon  an 
88-year-old  man  convicted,  at  the  end 
of  World  War  II.  of  doing  what  thou- 
sands of  officials,  then  and  since,  have 
done  as  a  routine  matter. 

I  speak,  of  course,  of  Rudolf  Hess, 
the  only  human  being  ever  convicted 
of  "crimes  against  the  peace."  He  was 
not  found  guilty  of  any  war  crimes,  as 
is  so  often  alleged.  His  crimes  consist- 
ed, for  example,  of  signing  the 
German  draft  law  in  the  1930's. 

Rudolf  Hess  is,  in  fact,  at  least  as  de- 
serving of  the  Noble  Peace  Prize  as 
miuiy  a  recent  recipient.  He  sacrificed 
himself  in  order  to  fly.  alone,  to  Brit- 
ain in  1941.  hoping  to  deliver  a  peace 
plan  to  the  British  Government. 
He  has  been  imprisoned  ever  since. 
He  has  never  been  allowed  to  teU 
what  the  plan  was.  All  records  of  his 
interrogation  by  the  British  have  been 
sealed  until  well  into  the  21st  century. 
To  this  day,  he  has  not  been  allowed 
an  instant  of  privacy  with  any  but  his 
captors. 

Hess  is  permitted  1  hour  per  month 
of  contact  with  one  of  three  members 
of  his  family.  Representatives  of  the 
United  States,  the  Soviet  Union.  Brit- 
ain, and  Prance  must  be  present  and 
able  to  hear  every  word.  Many  sub- 
jects cannot  be  discussed,  and  his 
family  is  forbidden,  under  severe  pen- 
alties, from  speaking  to  anyone  about 
their  visits. 

Further,  Rudolf  Hess  is  forbidden  to 
read  anything  about  the  period  be- 
tween 1933  and  1945.  Even  a  book 
written  about  events  in  1915  was  forb- 
biden  to  him— by  the  British.  The 
book  was  "The  Lusitania."  by  Colin 
Simpson.  It  describes  the  manner  in 
which  the  British  First  Lord  of  the 
Admiralty,  Winston  Churchill,  and  the 
American  Secretary  of  the  Navy. 
Franklin  D.  Roosevelt,  conspired  to 
load  a  passenger  ship  with  ammuni- 
tion and  set  it  up  to  be  torpedoed, 
hoping  to  provide  an  outrage  suffi- 
cient to  overcome  the  reluctance  of 
the  American  people  to  enter  World 
War  I.  This  type  of  fruitful  collabora- 
tion was  repeated,  with  even  better  re- 
sults, in  1941. 

There  are  many  possible  reasons  for 
this  protected  atrocity  being  commit- 
ted against  Hess.  All  of  them  reflect 
poorly  upon  the  alleged  "great 
powers."  It  is  standard  procedure  for 
the  three  Western  goverrunents  to 
blame  it  all  on  Soviet  intransigence, 
but  the  fact  is  that  the  Western 
powers  have  been  militarily  in  (Charge 
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of  Hess  for  three-quarters  of  the  time 
he  has  spent  in  Spandau  Prison,  and  it 
is  evidence  of  cowardice  or  worse  that 
he  has  not  been  unilaterally  released. 
The  imdoubted  complexities  of  the 
Berlin  situation  are  cited  as  a  kind  of 
fallback  line  of  defense,  when  ques- 
tions are  raised  as  to  America's  shame- 
ful complicity.  But.  when  Hess  dies, 
these  same  complications  arise,  and 
since  that  event  is  inevitable,  we  can 
be  sure  that  its  effects  have  been  dis- 
counted in  advance. 

What  we  are  left  to  comtemplate  is 
an  incredibly  protracted  act  of  venge- 
ance. It  is  possible  to  imagine  that 
Hess  is  considered  a  stand-in  for  Adolf 
Hitler,  and  since  Hitler  is  not  available 
for  this  tjrpe  of  treatment,  Hess  will 
have  to  do. 

No  excuse  can  be  offered  for  what 
will  go  down  in  history  as  one  of  the 
more  grotesque  atrocities  of  an  atro- 
cious age.  Must  we  conclude  that  four 
allegedly  great  powers  still  fear  what 
this  lone  88-year-old  man  might  have 
to  say  about  them? 

The    Washington    Times    deserves 
credit  for  its  very  accurate  article  on 
Hess  in  its  September  17  edition.  The 
usual  press  coverage  of  the  Hess  situa- 
tion is  filled  with  falsehoods,  misinfor- 
mation, and  standard  prejudices. 
The  article  follows: 
Ailing  Hess  Allowed  Visit  From  His 
Sister 
West    Berlin    (Reuters).— Former    Nazi 
leader  Rudolf  Hess,  seriously  ill  with  pleuri- 
sy, was  allowed  a  half-hour  meeting  with  his 
sister  yesterday  after  four-and-a-half  hours 
of  haggling  between  the  Western  allies  and 
the  Soviet  Union. 

Hess,  88,  once  Hitler's  deputy  and  a  pris- 
oner now  for  41  years,  was  moved  to  the 
British  military  hospital  in  West  Berlin 
Wednesday  after  developing  pleurisy  of  the 
right  side,  British  military  authorities  said. 
His  son,  Wolf-Ruedlger,  an  architect  from 
Stuttgart  in  West  Germany,  said  he  flew  In 
yesterday  after  t>elng  informed  by  the 
prison  secretary  that  his  aunt's  planned 
visit  to  her  brother  would  not  be  allowed  to 
take  place. 

But  after  negotiations  involving  the 
Soviet,  British,  French  and  U.S.  authorities, 
who  are  jointly  responsible  for  Spandau 
Prison  where  Hess  has  been  the  only  inmate 
since  1966,  a  half-hour  visit  was  allowed. 

Attempts  by  the  Hess  family  to  have  him 
freed  on  humanitarian  grounds  because  of 
his  age  and  frailty  have  foundered  on  the 
refusal  of  the  Soviet  Union,  which  main- 
tains he  must  serve  his  full  sentence  and  die 
In  captivity. 

A  sUtement  by  the  British  authorities 
said  Hess  was  responding  to  treatment,  but 
his  sister,  Gerda  Rauch.  looked  pale  and 
shocked  after  the  visit,  which  she  was  not 
allowed  to  discuss  publicly. 

Pleurisy  is  a  painful  Inflammation  of  the 
tissue  between  the  ribs  and  the  lungs  which 
constricts  breathing. 

Lawyer  Alfred  Seldl,  who  defended  Hess 
at  the  1946  war  crimes  trial  In  Nuremburg 
when  he  was  jailed  for  life,  and  who  has 
represented  him  since  then,  said  Mrs. 
Rauch's  visit  to  her  brother  was  routine  and 
should  not  have  been  hindered. 

Hess'  son,  sister  and  wife  are  allowed  one 
hour-long  visit  a  month  in  the  sprawling. 
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drab  red  brick  Spandau  Prison,  where  he  is 
guarded  in  four-month  periods  alternately 
be  each  of  the  four  powers. 

At  the  moment  he  is  being  guarded  by 
British  troops  of  the  Irish  Rangers  regi- 
ment. 

During  a  visit,  representatives  of  each  of 
the  four  powers  have  to  be  present.  Hess' 
son  said  his  repeated  request  to  be  allowed 
to  speak  to  his  father  alone  had  been  turned 
down.* 


NATIONAL  SURVEYORS  WEEK 


HON.  WILUAM  G.  WHITEHURST 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
on  September  9  I  introduced  House 
Joint  Resolution  591.  to  authorize  the 
President  to  issue  a  proclamation  des- 
ignating March  13-19.  1983.  as  "Na- 
tional Surveyors  Week." 

This  resolution  recognizes  the  im- 
portant contribution  surveyors  have 
made  throughout  the  history  of  our 
Nation,  and  it  focuses  attention  on  the 
vital  role  the  surveying  profession 
plays  in  natural  resources  manage- 
ment and  the  protection  of  private 
property  rights. 

Surveying  in  America  has  its  roots  in 
Virginia.  The  first  society  of  surveyors 
was  formed  in  Jamestown  during  the 
1600's.  and  the  College  of  William  and 
Mary  was  officially  the  Surveyor-Gen- 
eral of  the  Colony  of  Virginia.  The 
faculty  were  entrusted  with  the  duty 
of  examining  and  licensing  surveyors, 
and  among  those  who  were  licensd  as 
county  surveyors  were  George  Wash- 
ington (1749)  and  Thomas  Jefferson 
(1773).  On  the  basis  of  Jefferson's 
knowldge  of  land  surveying  as  well  as 
law,  he  was  appointed  chairman  of  a 
committee  formed  under  the  Articles 
of  Confederation  in  1784  to  devise  a 
means  for  disposing  of  the  western 
lands.  The  rectangular  survey  system 
developed  by  Jefferson  and  his  com- 
mittee was  implemented  and  today  re- 
mains the  basis  of  the  public  land 
survey  system  administered  by  the 
Bureau  of  Land  Management  of  the 
Department  of  the  Interior.  It  was 
during  President  Jefferson's  adminis- 
tration that  much  of  the  West  was  ex- 
plored, surveyed,  and  mapped,  and  it 
was  Jefferson  who  established  the  U.S. 
Coast  and  Geodetic  Survey  Depart- 
ment which  is  now  the  National  Ocean 
Survey  of  the  Department  of  Com- 
merce. 

Presidents  Lincoln  and  Fillmore 
were  also  surveyors  prior  to  their  elec- 
tions as  chief  executive. 

Today's  surveyor  has  special  educa- 
tion, training,  experience,  and  knowl- 
edge of  the  principles  of  mathematics, 
the  related  physical  and  applied  sci- 
ences, and  requirements  of  law  for 
adequate  evidence.  Professional  sur- 
veyors provide  vital  services  that  are 
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critical  to  many  aspects  of  the  issues 
Congress  addresses.  Land  surveying  is 
utilized  in  land  development  and  plan- 
ning, natural  resource  management, 
and  protection  of  property  rights. 
Marine  or  hydrographic  surveying  is 
important  to  dredging  and  navigation, 
coastal  barrier  protection,  and  water 
resources.  Engineering  surveys  are 
used  to  study  and  select  sites  for  con- 
struction, utilities,  and  mining  oper- 
ations. Geodetic  surveying,  the  precise 
positioning  of  points  on  the  surface  of 
the  Earth  and  the  determination  of 
the  exact  size  and  shape  of  the  Elarth, 
is  used  by  several  Federal  agencies  for 
launching  and  landing  long-range  air- 
craft, missiles,  and  satellites. 

The  modem  surveyor  is  a  true  pro- 
fessional whose  judgment  and  exper- 
tise are  needed  by  governments  at  all 
levels  and  many  fields  in  the  private 
sector.  I  am  pleased  to  have  been  able 
to  offer  this  resolution  on  behalf  of 
the  National  Society  of  Professional 
Surveyors,  a  member  organization  of 
the  American  Congress  on  Surveying 
and  Mapping.  I  invite  my  colleagues  to 
join  me  in  sponsoring  House  Joint 
Resolution  591,  and  I  urge  prompt 
action  by  the  Congress. 

Thank  you,  Mr.  Speaker.* 


NIMMO  POORLY  SERVES 
VETERANS 


HON.  JAMES  J.  FLORIO 

OF  WFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  the  per- 
formance of  Robert  Nimmo  as  Admin- 
istrator of  the  Veterans'  Administra- 
tion has  been  woefully  inadequate 
since  his  confirmation.  His  policies 
have  shown  a  remarkable  insensitivity 
to  our  Nation's  commitment  to  honor 
and  assist  those  who  served  this  coun- 
try in  times  of  need.  The  following  ar- 
ticle siuiunarizes  some  of  the  most  dis- 
couraging aspects  of  Mr.  Nimmo's  per- 
formance as  VA  Administrator.  Mr. 
Speaker,  I  urge  my  colleagues  to 
review  this  informative  article. 

[From  the  Philadelphia  Inquirer,  Aug.  24, 
1982] 

Top  Reagam  Aides  Detend  Chief  of  VA 
(By  Carl  M.  Cannon) 

Washington.— For  the  second  time  this 
summer,  Robert  P.  Nlmmo.  the  embattled 
administrator  of  the  Veterans  Administra- 
tion, is  the  object  of  a  rescue  attempt  by  his 
powerful  California  friends  in  the  White 
House. 

Administration  sources  reported  that 
White  House  counselor  Edwin  Meese  3d  was 
asking  others  in  the  administration  to  help 
him  save  Nimmo's  job.  Meese's  intervention 
comes  at  a  time  when  others  in  the  adminis- 
tration want  President  Reagan  to  fire 
Nimmo  because  they  believe  he  is  insensi- 
tive to  veterans,  incapable  of  running  an 
agency  and  an  embarrassement  to  the  Presi- 
dent. 


EXTENSIONS  OF  REMARKS 

Although  Reagan  declined  to  replace 
Nimmo  when  the  subject  was  broached  in 
early  sunmier  by  chief  of  staff  James  A. 
Baker  3d,  many  administration  officials  still 
are  not  satisfied  by  Nimmo's  private  pledge 
to  the  White  House  that  he  will  try  harder. 

"It's  a  pity  we  had  to  cancel  the  Presi- 
dent's speech  at  the  Veterans  of  Foreign 
Wars  convention  [in  Los  Angeles  last 
week). "  said  one  White  House  official.  "The 
President  would  have  learned  first-hand 
just  how  much  Nimmo  has  hurt  us." 

REALISTIC,  AT  FIRST 

R.  Jack  Powell,  executive  director  of  Para- 
lyzed Veterans  of  America,  amplified  on  this 
point. 

"Most  veterans  organizations  were  really 
optimistic  about  the  Reagan  administration. 
But  all  the  talk  is  about  building  up  de- 
fense. They  are  spending  all  this  money  on 
fancy,  sophisticated  teclinology.  .  .  .  What 
about  those  who  served  in  the  past?  Is  the 
administration  as  interested  in  fulfilling  its 
commitment  to  them?  I  think  future  gen- 
erations will  wonder  whether  the  govern- 
ment will  take  care  of  them  if  they  are 
wounded  or  disabled." 

Like  others  in  the  veterans  community. 
Powell  believes  it  is  a  reflection  of  the 
Reagan  commitment  that  Nimmo.  a  man 
with  no  VA  expertise  and  no  administrative 
experience,  was  chosen  by  the  White  House 
to  lead  the  highly  politicized  agency  with 
220,000  employees,  a  budget  of  $24  billion 
and  the  noncommunist  world's  largest  hos- 
pital system. 

In  his  year  in  Washington,  Nimmo  has 
consistently  offended  people  with  his  off- 
hand remarks,  his  style  and  his  policies,  and 
he  has  gone  from  one  controversy  to  an- 
other. 

He  ignored  a  presidential  directive  and 
spent  $54,183  to  redecorate  and  refurbish 
his  office  complex  at  a  time  he  was  going 
around  proposing  cuts  in  veterans'  medical 
benefits. 

Nimmo  also  ignored  the  advice  of  the  VA 
counsel-general's  office  and  Illegally  hired  a 
chauffeur  out  of  government  funds  to  drive 
him  to  and  from  work.  Later  he  was  forced 
to  reimburse  the  government  $6,441.  The 
car  he  leased  at  government  expense  was  a 
$708-a-month  oversized  Buick  Electra,  an- 
other violation  of  government  regulations, 
which  had  opted  for  smaller  models. 

To  critics,  he  explained  that  he  needed  a 
large  car  to  transport  disabled  veterans  who 
use  wheelchairs.  The  explanation  infuriated 
the  disabled  veterans,  mainly  because  they 
said  it  wasn't  true— that  they  rarely  rode 
anywhere  with  Nimmo. 

He  has  also  proved  difficult  to  work 
with— he's  now  on  his  third  deputy  adminis- 
trator and  has  removed  eight  or  more  other 
top-ranking  people. 

Several  top  people  he  has  fired  were  dis- 
abled or  wounded  in  Vietnam.  Often  they 
were  replaced.  Nimmo's  critics  say,  by  per- 
sons with  no  combat  experience  and  whose 
chief  qualification  was  personal  loyalty  to 
Nimmo. 

GOES  HOICE  EARLY 

Nimmo  also  has  annoyed  career  VA  em- 
ployees by  leaving  early  at  the  end  of  the 
day,  by  scheduling  out-of-town  speaking  en- 
gagements around  golf  dates  and  by  such 
actions  as  posting  a  guard  at  the  entrance  to 
his  office  and  closing  off  an  elevator  to  all 
but  the  top  VA  brass. 

Some  of  his  former  aides  believe  he  has 
shown  a  special  hostility  toward  Vietnam 
veterans,  once  by  comparing  the  effects  of 
the  defoliant  Agent  Orange  to  teenage  acne. 
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Later  he  refused  VA  employees  in  Wash- 
ington to  take  time  off  to  attend  the 
groundbreaking  ceremony  for  the  first  Viet- 
nam veterans  memorial.  Nlmmo  himself 
didn't  attend  because  he  was  playing  golf. 

But  the  area  in  which  he  has  seemed  most 
insensitive  involves  disabled  veterans. 

They  were  angered  that  the  Reagan  ad- 
ministration budget  for  1983  called  for  cut- 
ting the  dependents'  allowance  for  those 
with  less  than  50  percent  service-connected 
disabilities. 

The  White  House  explained,  and  Nimmo 
concurred,  that  this  covered  "minor"  serv- 
ice-connected disabilities  such  as  flat  feet, 
laryngitis  and  ulcers. 

No  one  bothered  to  explain  what  the  vet- 
erans immediately  realized— that  it  also  in- 
cluded such  battle  injuries  as  having  a  leg 
blown  off  below  the  knee  and  the  loss  of  an 
eye. 

The  disabled  veterans  said  the  crowning 
insult  was  the  Nimmo's  huge  car  often 
blocked  the  handicapped  parking  spaces  in 
front  of  VA  headquarters.  A  Feb.  1  internal 
VA  memorandum,  from  veterans  groups  liai- 
son Dean  Phillips  to  Deputy  Administrator 
Charles  T.  Hagel,  observed: 

"Jim  Mayer  of  PVA  [Paralyzed  Veterans 
of  America]  is  really  P.O.'d  at  the  adminis- 
tration. He  complained  bitterly  to  me  that 
Mr.  Nimmo's  car  has  been  blocking  the 
handicapped  parking  spots  in  front  of  the 
VA  every  time  Jim  has  driven  to  the  VA  to 
attend  meetings  the  PVA  has  been  invited 
to.  We  need  to  act  now  to  solve  this  prob- 
lem." 

When  questioned  about  the  parking  con- 
troversy, Nimmo  responded:  "There  was  one 
occasion  when  a  guy  who  drove  for  me  got 
my  car  out  of  the  garage  and  parked  it  in 
front  of  the  building.  I  don't  know  that  it 
was  parked  in  a  handicapped  parking  space: 
maybe  it  was.  ...  I  know  the  implication 
was  that  I  habitually  parked  in  the  handi- 
capped space.  But  if  it  was  ever  there  at  all. 
it  was  only  once,  and  I  didn't  park  It  there." 
In  any  event,  the  practice  stopped  after 
Hagel  received  the  memo  from  Phillips.  But 
the  next  month,  Phillips  was  gone,  replaced 
by  Nimmo  reportedly  because  the  adminis- 
trator was  miffed  when  the  veterans  of  For- 
eign Wars  tentatively  called  for  Nimmo's 
resignation. 

"I  just  didn't  think  he  was  doing  the  best 
possible  job  in  that  assignment, "  Nlmmo 
said  of  PhUlips. 

Phillips,  an  Army  paratrooper  in  Vietnam 
who  was  wounded  and  awarded  the  Silver 
Star  for  valor,  replied:  "Some  of  the  things 
Mr.  Nimmo  said  to  the  veterans  organiza- 
tions in  my  presence  made  the  job  I  had  to 
do  much  more  difficult." 

One  such  occasion  occurred  Jan.  12  when 
Nimmo  said  in  a  speech  that  military  service 
was  "a  mere  inconvenience,"  a  comment 
that  struck  many  listeners  as  highly  inap- 
propriate inasmuch  as  the  audience  includ- 
ed Tut  Vale  of  the  Blinded  Veterans  Asso- 
ciation, Norman  Hartnett  of  the  Disabled 
American  veterans  and  Jack  Powell  of  the 
PVA. 

STUPID  THING  TO  SAY 

"These  men  hardly  needed  to  be  reminded 
by  Nimmo  of  the  price  of  citizenship. "  said 
one  administration  official.  "It  was  a  stupid 
thing  to  say. " 

The  latest  barrage  came  when  Hagel  left. 
Hagel,  a  twice-wounded  Vietnam  veteran, 
replaced  Allan  Clark  Jr.,  a  Republican  activ- 
ist. West  Point  graduate  and  Green  Beret 
captain  who  lost  both  legs  in  Vietnam. 
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Clark  resigned  after  two  weeks  of  working 
with  Nlmmo  and  before  his  nomination  was 
confirmed  by  the  Senate. 

Clark  remained  silent  at  the  time,  but  has 
since  written  a  letter  to  Reagan  critical  of 
Nimmo.  Hagel  worked  with  Nimmo  for  10 
months  and  is  credited  by  the  veterans' 
groups  and  by  Nimmo  himself  with  getting 
the  VA  to  study  the  effects  of  Agent 
Orange,  with  bolstering  the  flagging 
Reagan  administration  commitment  to  the 
Vietnam  veterans'  counseling  centers,  and 
with  beginning  an  overdue  reorganization  of 
computerized  medical  data  within  the  VA. 

But  in  late  May  Hagel.  saying  that  he 
could  no  longer  work  with  Nimmo.  went  to 
the  White  House  and  offered  his  resigna- 
tion, which  was  accepted. 

Nimmo  also  visited  the  White  House,  ad- 
ministration sources  said,  talking  to  old 
friends  Meese  and  national  security  adviser 
WiUiam  P.  Clark  Jr..  letting  them  know  that 
he  believed  Hagel  was  more  loyal  to  the  vet- 
erans groups  than  to  Nlmmo  or  to  the  Presi- 
dent. 

Meese  and  Clark,  according  to  White 
House  officials,  went  to  bat  then  for 
Nimmo.  just  as  they  reportedly  are  doing 
now. 

Although  Nimmo's  relationship  with 
Meese  and  William  Clark-and  not  any  ex- 
pertise or  even  interest  in  the  VA— led  to  his 
appointment  as  a  compromise  candidate 
when  the  White  House  was  desperate  to 
name  a  VA  head,  there  is  no  doubt  that 
Nimmo  had  served  his  country  weU  as  a  sol- 
dier. 

In  1943.  he  left  college  to  become  a  pUot 
in  the  Army  Air  Corps.  Prom  bases  in  Eng- 
land, he  flew  B-24S  on  bombing  missions 
over  Germany  and  on  his  ninth  flight  was 
shot  down  over  Poland.  He  was  delivered  to 
neutral  Sweden,  where  he  was  interned  for 
three  months.  In  the  Korean  War,  Nimmo 
was  commander  of  an  ordnance  company. 

When  summoned  out  of  retirement  by  the 
White  House  last  year.  Nimmo  came  to 
Washington  with  high  expecUtions,  and  he 
concedes  now  that  he  had  no  idea  what  was 
waiting  for  him. 

The  VA.  by  many  accounts,  is  one  of  the 
most  demanding  and  thankless  jobs  in 
Washington.  Every  VA  administrator  in  the 
last  15  years  has  been  bitterly  criticized  by 
the  veterans  groups,  and  despite  all  the 
headaches,  the  job  Is  not  of  cabinet  status. 
"I  didn't  know  the  extent  to  which  so 
many  people  wanted  to  help  manage  [the 
VAl.  Nor  did  I  realize  how  sensitive  some 
people  are  to  the  agency  and  what  it  does," 
Nimmo  says.* 


EXTENSIONS  OF  REMARKS 

of  Economics  at  the  University  of  Vir- 
ginia, Herbert  Stein  has  consistently 
cut  through  the  euphemistic  rhetoric 
surrounding  the  President's  economic 
program  to  deliver  accurate,  pointed 
analyses  of  what  will— and  what  will 
not— work. 

In  the  wake  of  the  President's  victo- 
ry on  the  tax  increase  legislation,  Mr. 
Stein  has  once  again  done  a  superb 
job.  In  an  August  27  essay  in  the  Wall 
Street  Journal,  Mr.  Stein  takes  on  the 
•'Vestal  Virgins  of  the  Radical  Right," 
as  he  describes  them,  and  outlines  why 
the  President  had  to  abandon  the 
supply-side  program  that  has  failed  to 
deliver  the  promised  economic  pros- 
perity. 

What  Mr.  Stein  drives  home  is  a 
simple  point:  Mr.  Reagan  woke  up  to 
the  ill-conceived  ideas  of  the  rightwing 
supply-siders.  As  Stein  notes  in  the 
essay: 

What  has  been  abandoned  is  not  principle. 
What  has  been  abandoned  is  a  set  of  flaky 
propositions  cooked  up  to  help  Mr.  Reagan 
get  elected  and  to  get  the  authors  of  those 
propositions  Into  positions  of  prominence 
and  power.  Those  authors  and  promoters 
knew  what  they  were  doing.  They  were  tired 
of  being  right,  responsible  and  out  of  office. 
They  were  tired  of  saying  life  is  real,  life  Is 
earnest,  and  there  Is  no  free  lunch.  They 
wanted  to  promise  everything,  like  all  the 
other  girls. 


MR.  REAGAN'S  REPUDIATION  OF 
HIS  SUPPLY-SIDE  MISTAKE 

HON.  JOHN  J.  LaFALCE 

or  HIW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.  LaPALCE.  Mr.  Speaker,  Herbert 
Stein  has  once  again  sounded  a  voice 
of  reason  on  the  issue  of  Reaganomics. 
Republicans  and  Democrats  in  this 
body  would  do  well  to  consider  his 
counsel. 

A  former  Chairman  of  the  Council 
of  Economic  Advisers  under  Presidents 
Nixon  and  Ford,  a  Senior  Fellow  at 
the  American  Enterprise  Institute, 
and  the  A.  Willis  Robertson  Professor 


Mr.  Stein  knew  that  these  ideas  were 
fated  to  fail.  Many  months  ago,  he 
called  this  program  "punk  supply- 
side"  because  it  was  ersatz  economics- 
plenty  of  glitter  and  plenty  of  non- 
sense. He  also  knew  how  this  grand 
new  scheme  was  sold.  Consider  this 
commentary  from  Mr.  Stein: 

A  few  economists  and  assorted  other  Intel- 
lectuals were  found  to  legitimize  these  prop- 
ositions. And  if  you  didn't  believe,  you  were 
a  dirty  old  Keyneslan,  a  bleeding-heart  egal- 
itarian, or  a  throwback  to  Herbert  Hoover, 
or  possibly  all  of  those  things. 

But  these  propositions  were  false,  as  was 
bound  to  be  discovered  when  the  candidate 
became  the  President.  And  since  these  prop- 
ositions were  false,  the  President  couldn't 
deliver  on  all  the  campaign  promises  he  had 
made  which  were  predicated  on  those  prop- 
ositions. 

And  what  were  those  propositions  to 
which  Mr.  Stein  refers?  They  are  the 
same  themes  we  have  heard  daily  in 
this  Chamber,  Mr.  Speaker,  themes 
that  ring  hollow  today.  As  described 
by  Mr.  Stein,  those  propositions  were: 

1.  Cutting  tax  rates  increases  the  revenue. 

2.  Inflation  can  be  reduced  without  a  tran- 
sitional rise  of  unemployment. 

3.  Government  expenditures  can  be  great- 
ly reduced  without  sacrifice  of  anything  by 
anyone  except  bureaucrats  and  welfare 
queens.  In  fact,  the  welfare  recipients  will 
be  the  chief  beneficiaries  of  the  reduction  of 
Government  expenditures,  l>ecause  when 
the  public  purse  is  closed  to  them  they  will 
acquire  steady  jobs  and  stable  families. 

Today,  this  rhetoric  continues  from 
a  few  of  the  most  hardened  rightwing 
true  believers.  The  White  House, 
prone  to  these  flights  of  fancy,  has 
toned  down  some  of  its  rhetoric.  And 
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it  finally  realized  that  the  "punk"  pro- 
gram it  sold  the  Nation  was  not  work- 
ing. That,  according  to  Mr.  Stein,  is 
why  we  had  a  tax  increase  1  year  after 
the  1981  tax  giveaway. 

I   urge  my  colleagues  to   take  the 
time  to  read  Mr.  Steins  commentary. 
Members  from  both  sides  of  the  aisle 
ought  to  take  heed  to  what  this  distin- 
guished  economist   and   former   eco- 
nomic leader  under  two  GOP  Presi- 
dents thinks  about  the  tax  increase 
and  the  President's  economic  program. 
The  article  follows: 
[From  the  Wall  Street  Journal.  Aug.  27. 
1982] 
Mr.  Reagan  Is  a  Tax  Hikb  Hero 
(By  Herbert  Stein) 
The  Vestal  Virgins  of  the  Radical  Right 
are  tearing  their  hair  and  rending  their  gar- 
ments.   Their   hero    has    abandoned    their 
dearest  principles  by  supporting  a  tax  in- 
crease. 

Nonsense!  What  has  been  abandoned  is 
not  principle.  What  has  been  abandoned  is  a 
set  of  flaky  propositions  cooked  up  to  help 
Mr.  Reagan  get  elected  and  to  get  the  au- 
thors of  those  propositions  Into  positions  of 
prominence  and  power  The  authors  and 
promoters  of  these  propositions  knew  what 
they  were  doing.  They  were  tired  of  being 
right,  responsible  and  out  of  office.  They 
were  tired  of  saying  life  Is  real,  life  Is  ear- 
nest and  there  Is  no  free  lunch.  They 
wanted  to  promise  everything,  like  all  the 
other  girls.  But  they  did  not  want  to  shock 
the  maiden  aunts  of  the  Republican  Party, 
who  still  believed  in  things  like  balancing 
the  budget  and  getting  inflation  down.  So 
they  Invented  the  following  propositions: 

1.  Cutting  tax  rates  Increases  the  revenue. 

2.  Inflation  can  be  reduced  without  a  tran- 
sitional rise  of  unemployment. 

3.  Government  expenditures  can  be  great- 
ly reduced  without  sacrifice  of  anything  by 
anyone  except  bureaucrats  and  welfare 
queens.  In  fact,  the  welfare  reclplenU  will 
be  the  chief  beneficiaries  of  the  reduction  of 
government  expenditures,  because  when  the 
public  purse  is  closed  to  them  they  will  all 
acquire  steady  jobs  and  stable  families. 

A  few  economists  and  assorted  other  intel- 
lectuals were  found  to  legitimize  these  prop- 
ositions. And  if  you  didn't  believe,  you  were 
a  dirty  old  Keyneslan,  a  bleeding-heart  egal- 
itarian, or  a  throwback  to  Herbert  Hoover, 
or  possibly  all  of  those  things. 

But  these  propositions  were  false,  as  was 
bound  to  be  discovered  when  the  candidate 
became  the  president.  And  since  these  prop- 
ositions were  false,  the  president  couldn't 
deliver  on  all  the  campaign  promises  he  had 
made  which  were  predicated  on  those  prop- 
ositions. 

That  is  the  common  situation.  All  candi- 
dates promise  more  than  they  can  deliver.  I 
suppose  that  almost  all  voters  know  that. 
The  test  of  a  president  isn't  the  realism  of 
the  promises  he  made  when  he  was  a  candi- 
date but  how.  once  In  office,  he  chooses 
which  promises  to  meet  and  which  not. 


A  NUMBER  OF  COMMITMENTS 

Ronald  Reaga!n  came  into  office  with  a 
number  of  commitments.  He  was  committed 
to  a  large  Ux  reduction,  to  large  expendi- 
ture reduction  without  tears,  specifically  to 
protecting  Social  Security  benefits,  to  bal- 
ancing the  budget  soon,  to  a  large  increase 
of  defense  expenditures,  to  reducing  infla- 
tion, to  reducing,  or  at  least  not  increasing. 
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unemployment,  and  to  increasing  the  trend 
rate  of  growth  of  output  and  productivity. 
These  things  could  not  all  be  done  fully  and 
immediately.  Saying  that  is  not  an  expres- 
sion of  ideology  or  partisanship.  It  is  simply 
a  matter  of  arithmetic  and  the  nature  of  the 
economic  system. 

The  problem  for  Mr.  Reagan  was  which  of 
these  commitments  to  honor  now  and  which 
to  subordinate  or  defer.  He  has  correctly 
made  the  two  most  important  decisions. 
First,  he  has  steadfastly  supported  the  de- 
fense buildup,  even  though  it  has  greatly 
complicated  the  budget  problem.  Second,  he 
has  stood  my  the  Federal  Reserve  in  its  dis- 
inflationary policy,  even  though  he  might 
temporarily  have  relieved  himself  of  respon- 
sibility for  unemployment  by  trying  to  push 
the  Fed  onto  a  more  expansionary  course.  If 
the  Reagan  administration  does  nothing 
else  in  this  term  but  rearm  America  and  put 
us  durably  on  a  more  stable  price  path  it 
will  have  been  one  of  the  great  successes  of 
this  century. 

Although  these  may  have  been  the  most 
important  decisions  the  president  has  made, 
they  may  not  have  been  the  most  difficult. 
Standing  by  the  defense  program  kept  him 
in  line  with  his  own  partisans  as  well  as 
with  popular  sentiment.  Supporting  the  Fed 
didn't  require  him  to  get  out  in  front  as 
much  as  to  avoid  public  nagging. 

The  most  difficult  decision,  it  seems  to  an 
outsider,  was  the  decision  to  support  the 
1982  tax  increase.  He  could  have  stood  firm 
on  the  position  that  he  was  not  elected  to 
raise  taxes.  He  could  have  entered  into  a 
name-calling  contest  with  the  Democrats 
about  who  was  responsible  for  the  deficits 
and  for  the  condition  of  the  economy.  He 
might  even  have  won  such  a  contest.  He 
would  surely  have  retained  the  devotion  of 
this  taxophobic  friends. 

That  would  have  been  the  easy  way.  But 
it  would  have  been  wrong.  It  would  have 
been  wrong  for  the  country.  And  it  would 
have  been  inconsistent  with  his  campaign 
position.  As  the  president  pointed  out  in  his 
Aug.  16  speech,  even  after  the  1982  tax  in- 
crease the  ratio  of  revenue  to  GNP  will  be 
lower  than  candidate  Reagan  promised 
during  the  campaign.  That  is  partly  because 
Congress  made  some  tax  cuts  in  1981  that 
the  president  didn't  ask  for.  It  is  also  partly 
because  the  decline  in  the  inflation  rate  has 
made  the  real  value  of  the  tax  cuts  larger 
than  expected.  The  tax  cuts  promised  in 
1980  and  enacted  in  1981  were  intended  to 
offset  more  bracket  creep  than  has  oc- 
curred. 

There  is,  however,  a  more  fundamental 
point  about  consistency  with  Mr.  Reagan's 
commitments.  The  reason  for  the  promised 
tax  cut  was  to  increase  the  national  income. 
The  underlying  objective  was  to  speed  up 
real  economic  growth.  The  tax  cut  envis- 
aged in  1980  was  a  tax  cut  accompanied  by  a 
decline  in  the  federal  deficit.  But  a  tax  cut 
that  raises  the  deficit  is  most  unlikely  to 
speed  up  growth  because  it  would  absorb 
private  saving  in  financing  the  deficit  rather 
than  in  financing  private  investment. 

A  true  supply-side  policy— that  is,  a  policy 
to  promote  growth  In  the  supply  of  out- 
put—has to  be  a  deficit-reducing  policy,  as 
was  promised  during  the  1980  campaign. 

nSCAL  DISCIPINE  AGAIN 

The  conventional  taxophobic  answer  to 
that  is  to  cut  expenditures  more.  People 
who  say  that  are  not  sitting  with  a  copy  of 
the  budget  in  their  hands.  The  president 
has  practically  stopped  the  growth  of  real 
payments  to  individuals,  including  Social 
Security,  despite  the  continuing  rise  of  the 
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population  and  esi>ecially  of  the  aged  popu- 
lation. These  expenditures  had  doubled  be- 
tween 1971  and  1981.  He  has  cut  other  non- 
defense  expenditures,  excluding  interest,  in 
real  terms  by  more  than  half,  back  to  the 
level  of  Eisenhower.  Other  cuts  are  possible 
and  desirable,  but  not  on  a  sufficient  scale 
by  themselves,  and  probably  not  fair  or 
achievable  if  taxpayers  and  tax  avoiders  are 
ruled  out  of  bounds. 

So  the  president  gave  up  the  rhetoric  of 
his  campaign  and  stuck  to  the  reality  of  it, 
which  was  to  promote  economic  growth.  In 
the  process  he  has  done  two  other  things. 
First,  he  has  restored  the  possibility  that  we 
will  have  some  principles  of  fiscal  policy 
again,  some  budget  rules  by  which  we  are 
willing  to  be  disciplined.  That  rule  doesn't 
have  to  be  a  budget-balancing  rule.  But  if 
there  is  no  standard  of  a  proper  relation  be- 
tween expenditures  and  revenues  for  which 
policy-makers  are  willing  to  restrain  them- 
selves, the  federal  budget  will  be  wildly  out 
of  control.  Until  Aug.  16  we  seemed  to  be  in 
or  fast  approaching  that  condition. 

Second,  by  making  his  sacrifice  of  what 
was  his  ob\ious  preference  President 
Reagan  has  laid  the  groundwork  for  what 
we  desperately  need,  which  is  a  bipartisan 
economic  policy.  The  country  is  in  economic 
difficulty  from  which  it  won't  emerge  with- 
out costs  and  pains.  There  will  have  to  be 
unemployment,  expenditure  cuts  many 
people  will  dislike  and  tax  increases  many 
will  detest.  If  each  party  and  faction  is 
ready  to  exploit  this  situation  by  blaming 
the  others  for  what  must  be  done,  it  will  not 
be  done. 

By  fighting  for  the  tax  increase  President 
Reagan  has  made  it  possible  for  the  Demo- 
cratic leadership  to  cooperate.  There  will  be 
other  things  for  it  to  cooperate  on— such  as 
Social  Security  reform  and  disinflationary 
monetary  policy.  That  cooperation  hasn't 
been  assured,  but  at  least  the  possibility  has 
been  created.* 
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without  the  schedule,  financial  aid  of- 
fices are  prevented  from  processing 
Pell  grant  applications.  As  Mr.  Douma 
indicated  in  his  statement,  the  Depart- 
ment of  Education  has  consistently  de- 
layed the  publication  of  this  schedule. 
This  year,  the  schedule  was  published 
4  months  after  the  deadline  for  sub- 
mission of  a  proposed  rule. 

The  consistent  failure  of  the  Depart- 
ment of  Education  to  adhere  to  the 
statutory  timetable  has  resulted  in  im- 
necessary  aggravation  for  families 
trying  to  plan  financing  for  higher 
education.  H.R.  7048  would  fix  the 
terms  of  the  family  contribution 
schedule  in  order  to  assure  the  timely 
publication  of  this  essential  schedule 
for  the  1983-84  school  year,  and  if  the 
Secretary  of  Education  once  again 
fails  to  publish  the  family  contribu- 
tion schedule  on  time,  for  the  1984-85 
school  year.  Mr.  Speaker,  I  urge  pas- 
sage of  this  bill.* 


H.R.  7048 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
once  again,  a  new  academic  year  is 
upon  us.  And  once  again,  students  at 
the  University  of  Wisconsin-Madison 
are  without  their  promised  student  fi- 
nancial money  they  need  to  pay  fall 
tuition  and  fees.  Delays  in  processing 
Pell  grant  and  guaranteed  student 
loan  applications  have  prevented  the 
UW  financial  aid  office  from  disburs- 
ing the  sought-after  funds.  Wallace 
Doimia,  director  of  the  office  of  finan- 
cial aids,  as  quoted  in  the  September  1 
edition  of  the  campus  newspaper,  the 
Daily  Cardinal,  "Federal  procrastina- 
tion in  establishing  eligibility  guide- 
lines and  other  rules  governing  distri- 
bution of  Federal  aid  has  held  up  the 
processing  of  financial  aid  applica- 
tions. .  .  ." 

Mr.  Speaker,  I  offer  my  support  for 
H.R.  7048,  which  would  establish  a 
statutory  Pell  grant  family  contribu- 
tion schedule.  It  is  this  schedule  that 
financial  aid  offices  use  to  determine 
student  eligibility  and  award  amoimts. 


LEBANON'S  TRAGEDY 


HON.  WILLIAM  F.  GOODUNG 

or  PrWNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21, 1982 

•  Mr.  OOODLING.  Mr.  Speaker,  his- 
tory will  record  what  happened  in 
West  Beirut  last  week  as  the  modem 
massacre  of  the  innocents.  There  is 
and  there  can  be  absolutely  no  justifi- 
cation for  the  wholesale  slaughter  of 
unarmed  and  unsuspecting  women  and 
children.  The  despicable  actions  which 
have  been  perpetrated  on  the  women 
and  children  of  West  Beirut  serve  only 
to  continue  the  cycle  of  violence, 
making  the  chances  for  peace  even 
more  remote  than  before.  The  murder 
of  all  these  innocents  will  not  bring 
back  Bashir  Oemayel  or  any  of  his 
deputies;  it  wiU,  however,  more  deeply 
ingrain  hatred  and  the  desire  for  re- 
venge in  a  people  already  overflowing 
with  such  feelings. 

I  do  not  believe  that  the  Israeli 
Army  was  directly  involved  with  the 
massacre,  but  I  find  it  difficult  to  be- 
lieve that  it  was  unaware  of  what  was 
going  on  or  of  the  movements  and  in- 
tents of  the  so-called  Christian  militia 
as  it  conducted  one  of  the  most  cra- 
venly  shameful  acts  of  our  time.  If  as 
Israel's  Government  claims,  it  was  one 
horrible  mistake,  then  as  is  the  case  in 
a  parliamentary  state,  the  minister  or 
ministers  responsible  should  resign.  At 
the  very  least,  Israels  Minister  of  War 
Sharon  should  tender  his  resignation. 

We  in  America  should  make  it  clear 
that  we  will  not  tolerate  such  actions 
by  any  group.  We  must  make  this 
clear  to  Prime  Minister  Begin  and  the 
Lebanese  Christian  leaders  alike.  If 
the  Christian  leaders  want  the  help 
and  cooperation  of  the  United  States 
in  establishing  a  stable  government  in 
Lebanon,      they      must      themselves 
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behave  in  a  stable  manner.  Now  more 
than  ever,  hatred  must  be  put  aside, 
tolerance  must  be  learned  and  put  into 
practice.  Only  then  will  Lebanon  be 
able  to  reconstruct  itself.  A  good  first 
step  would  be  for  the  new  President- 
elect Amin  Gemayel.  brother  to  the 
assassinated  President-elect  Bashir 
Gemayel,  to  denounce  and  condemn  in 
no  uncertain  terms  last  week's  massa- 
cre and  to  disassociate  himself  from 
any  persons  supporting  such  infamous 
actions  as  last  week's  massacre.  To  fail 
to  do  so  would  show  him  to  be  of  less 
than  Presidential  material,  and  the 
United  States  should  make  this  clear 
to  him.* 
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H.R.  6046.  THE  EXTRADITION 
REFORM  ACT  OF  1982 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 


DAVE  SCHAEFER-EXEMPLARY 
HOUSE  PAGE 


HON.  ROBERT  McCLORY 

or  iixiNOis 

W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1982 

•  Mr.  McCLORY.  Mr.  Speaker,  one  of 
the  officials  of  the  U.S.  House  of  Rep- 
resentatives who  brings  prestige, 
honor,  and  excellent  service  to  the 
Members  of  this  body  is  the  Senior 
House  Page,  David  Schaefer. 

I  have  known  Dave  Schaefer  for 
longer  than  the  period  of  his  House 
service  and  am  personally  familiar 
with  his  excellent  reputation  as  a 
young  citizen  of  Highland  Park,  which 
is  near  my  hometown  of  Lake  Bluff, 
111. 

Dave  Schaefer  has  completed  3 
years  at  Highland  Park  High  School, 
where  he  excelled  as  a  student  and 
where  he  took  an  active  part  in  stu- 
dent government.  Dave's  intense  inter- 
est in  public  affairs  has  led  naturaUy 
to  his  role  in  the  House  as  a  page  ap- 
pointed by  my  distinguished  Illinois 
collesigue,  Frank  Annunzio.  of  Chica- 
go. 

Mr.  Speaker.  Dave  Schaefer  and  his 
family  are  personal  friends  with  whom 
we  enjoy  a  valued  relationship. 

In  the  course  of  recent  weeks,  when 
this  body  and  the  institution  of  House 
pages  have  been  under  attack,  Dave 
Schaefer  has  represented  the  cross- 
section  of  House  pages  in  several  inter- 
views with  the  print  and  television 
media.  In  so  doing,  he  has  brought 
credit  to  himself,  to  the  other  pages  of 
the  House,  and  to  our  House  Members. 
Mr.  Speaker.  I  am  proud  to  attest  to 
the  excellence  of  Dave  Schaefers 
character,  his  outstanding  talents  of 
young  leadership,  and  to  his  superior 
service  to  all  House  Members  whom  he 
has  served  as  Senior  House  Page.* 
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Tuesday,  September  21,  1982 
•  Mr.  WOLPE.  Mr.  Speaker,  I  rise  to 
urge    my    colleagues    to    think    twice 
before   lending   their  support  to  the 
passage,  unamended,  of  H.R.  6046,  the 
Extradition  Reform  Act  of   1982.  As 
the  gentleman   from   California  (Mr. 
Edwards)  has  correctly  observed,  the 
language  of  this  bill  is  so  broad  and 
vague  that  it  risks  compromising  im- 
portant constitutional  principles  and 
threatens  our  country's  ability  to  re- 
spond appropriately  to  the  needs  of 
political  refugees  who  have  come  to 
America  in  search  of  a  haven  from  op- 
pression. Mr.  Speaker,  I  am  sure  all  of 
us  in  the  House  support  the  underly- 
ing purpose  of  this  legislation— facili- 
tation   of    the    return    of    terrorists. 
Moreover,  it  is  clear  that  our  extradi- 
tion system  is  sorely  in  need  of  reform 
and    modernization.    However,    if    we 
pass    this    legislation    in    its    current 
form,  we  risk  undermining  the  funda- 
mental purposes  of  extradition.  This 
legislation  increases  the  power  of  the 
executive   branch    to   determine   who 
should  be  extradited  to  a  foreign  gov- 
ernment. It  prohibits  courts  from  in- 
quiring into  allegations  that  a  foreign 
government  is  seeking  extradition  in 
order  to  prosecute  a  person  for  his  re- 
ligious or  political  opinions.  This  has 
been  the  traditional  role  of  our  inde- 
pendent   judiciary    and    I    believe    it 
should  continue.  This  legislation  will 
allow  a  court  to  hold  an  individual  for 
at  least  10  days  based  upon  a  mere  re- 
quest of  a  foreign  government  with  no 
supporting  evidence.  In  the  interests 
of  "efficiency   and   uniformity,"   this 
legislation  will  permit  the  abridgment 
of  the  human  rights  of  not  only  our 
own  citizens  but  of  those  of  political 
refugees     from     oppressive     regimes 
abroad. 

Mr.  Speaker,  my  distinguished  col- 
league from  Michigan  (Mr.  Crockett) 
intends  to  introduce  a  series  of  amend- 
ments to  this  resolution  which  will 
provide  the  necessary  specificity  the 
current  bill  lacks.  Those  amendments 
will  restore  the  important  role  the 
courts  currently  play  in  our  extradi- 
tion process  and  allow  a  clear  differen- 
tiation between  terrorism  and  political 
refugees.  The  amendments  will  avoid 
the  situation  in  which  the  extradition 
process  could  inadvertently  assist  op- 
pressive regimes  in  their  persecution 
of  political  dissidents.  They  will  assure 
that  accused  persons  are  treated  justly 
and  that  trial  abroad  of  an  extradited 
person  will  be  only  for  the  extradita- 
ble offense. 

Mr.  Speaker,  I  believe  all  of  us  in  the 
Congress  should  give  this  legislation 
the  careful  consideration  it  deserves. 
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We  should  accept  the  amendments  put 
forward  by  my  colleague  from  Michi- 
gan in  the  interests  of  preserving  our 
tradition  of  due  process  and  respect 
for  civil  liberties.  It  would  be  a  tragedy 
if  this  ill-worded  legislation  were  to 
lead  to  extraditions  of  genuine  politi- 
cal refugees  and  thereby  implicate  the 
United  States  in  their  victimization. 
American  interests  would  hardly  be 
well  served  by  such  an  eventuality.* 


LET  US  GET  DRUNK  AND 
DRUGGED  DRIVERS  OFF  THE 
ROADS 


HON.  ROMANO  L.  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  MAZZOU.  Mr.  Speaker,  for 
most  people,  holidays  like  Labor  Day, 
Thanksgiving,  and  Christmas  are 
joyous  times— times  for  rest,  relax- 
ation, traveling,  spending  time  with 
family  and  friends. 

Not  so  for  a  segment  of  our  popula- 
tion. For  many  the  coming  of  holi- 
days—any holiday— means  fear,  grief, 
and  bad  memories.  Memories  of  loved 
ones  killed  or  crippled  in  auto  acci- 
dents involving  drunk  drivers.  For 
without  fail,  every  holiday  the  inci- 
dence of  this  national  tragedy— this 
national  disgrace— increases. 

This  is  why  I  have  added  my  name 
as  a  cosponsor  to  legislation  designat- 
ing the  week  of  December  12  as  "Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week."  I  urge  any  of  my 
colleagues  who  have  not  yet  expressed 
their  support  for  this  worthwhile  leg- 
islation to  do  so  as  soon  as  possible.  It 
seeks  to  call  public  attention  to  this 
thoughtless  slaughter  on  our  high- 
ways right  before  the  peak  season- 
Christmas  and  New  Year's.  Maybe  it 
will  save  some  lives.  Maybe  yours  or 
your  family's. 

Soon  the  House  will  be  considering 
H.R.  6211,  the  Surface  Transportation 
Act.  This  legislation  contains  a  provi- 
sion which  seeks  to  reward  States 
which  take  effective  steps  to  combat 
drunk  driving  with  grants  for  highway 
construction.  The  Senate  passed  a 
similar  measure  on  May  11.  I  hope  my 
colleagues  will  join  me  in  supporting 
this  important  measure,  also. 

Earlier  this  month— over  the  Labor 
Day  weekend— the  Louisville  Courier- 
Journal  magazine  and  its  staff  writer, 
Elinor  Brecher,  did  a  powerful  feature 
on  drunk  driving.  I  would  like  to  share 
with  my  colleagues  some  of  the  heart- 
wrenching  cases  documented  in  Ken- 
tucky alone.  All  this  week  I  will  be  in- 
serting excerpts  into  the  Record. 
Hopefully  my  colleagues  will  read  and 
heed. 
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[From  the  Courier-Journal  Magazine,  Sept. 
5.  1982] 
Drunken  Drivers 
(By  Elinor  J.  Brecher) 
One  out  of  10  cars  on  the  road  this  Labor 
Day  weekend  wiU  be  driven  by  someone  who 
Is  drunk.   Scores  of  Innocent   people  will 
cross  their  path.  For  them,  the  penalty  for 
being  in  the  wrong  place  at  the  wrong  time 
could  be  death  or  serious  injury.  If  past  ex- 
perience   is    an    indication,    many    of   the 
drunks  won't  pay  any  penalty. 

Her  name  was  Sarah.  The  snapshots  show 
a  beguiling,  big-eyed  moppet  with  platinum- 
blond  curls.  Here  she  is  in  a  Halloween  cos- 
tume, here  in  play  clothes,  here  in  diapers. 
She  was  the  Kentrups'  only  child,  2  years, 
one  month  old  when  she  died. 

The  Kentrups,  of  Covington,  had  been  on 
a  short  trip  to  Cincinnati  last  Dec.  14.  Sarah 
was  strapped  In  her  infant  car  seat.  Her  par- 
ents, who  had  never  left  her  with  a  baby 
sitter  or  allowed  her  to  eat  "junk  food,"  had 
placed  her  in  the  front  seat,  safer  than  the 
back  because  it  had  a  more  secure  harness 
belt. 

At  7:38  p.m.,  a  car  traveling  west  in  the 
eastbound  lanes  of  Interstate  275  near 
Highland  Heights,  Ky.,  slammed  Into  the 
Kentrups'  year-old  compact.  The  car,  which 
had  been  pursued  by  a  Cincinnati  police  of- 
ficer flashing  his  blue  lights,  had  already 
sideswiped  another  vehicle.  The  Kentrups, 
both  30  at  the  time,  were  seriously  injured- 
concussions,  broken  ribs,  fractured  arms, 
wrists  and  ankles,  hip  and  facial  injuries. 
They  weren't  allowed  painkillers  because  of 
the  blows  to  the  head,  but  none  of  that 
comes  close  to  the  agony  that  wracks  them 
when  they  speak  of  the  little  girl  who  used 
to  pad  around  in  her  daddy's  slippers.  The 
tears  come  as  the  young  parents  tell  how 
the  Christmas  gifts  they'd  already  bought 
for  Sarah  were  taken  to  a  charity  for  needy 
children  on  Christmas  Eve. 

"I  wish  I  had  to  worry  about  where  to  get 
money  for  her  college  education,"  Ed  Ken- 
trup  said,  his  eyes  welling  up.  "I'd  give  any- 
thing in  the  world  to  have  those  kinds  of 
worries." 

'Just  one  more  time.  If  I  could  hear  her 
yell,  'Mommy'  just  one  more  time,"  his  wife 
said,  sobbing  softly. 

Officer  Ernest  G.  Pretot  of  the  Southgate, 
Ky.,  police  department  witnessed  the  after- 
math of  the  crash  and  later  wrote  that  it 
"has  gotten  to  me  I  think  more  than  any- 
thing in  my  20  years  of  police  work. 

"What  do  you  tell  a  mother  who  is 
trapped  In  the  wreckage  and  who  keeps 
asking  you  over  and  over,  'Where  Is  my 
baby?  Is  my  baby  all  right?'  The  patrolman 
answers,  "Yes  ma'am,  your  baby  is  going  to 
be  OK,'  but  deep  down  you  have  a  gut  feel- 
ing that  It  Is  not  going  to  be  all  right." 

Joseph  Elwood  Fritz,  56,  who  had  at  least 
three  prior  drunken-driving  convictions,  was 
charged  with  murder,  driving  under  the  in- 
fluence, assault  and  reckless  driving.  Police 
found  a  vial  of  clear  liquid  between  the 
man's  legs  that  contained  37  percent  ethyl 
alcohol.  His  blood  alcohol  level  was  recorded 
at  .23.  more  than  twice  the  legal  limit  of  .10. 
Fritz's  attorney.  Joseph  Condlt,  repeated 
ly  told  a  Campbell  County  jury  that  because 
of  Fritz's  nearly  30  years  of  alcoholism,  he 
could  not  be  considered  a  murderer.  The 
jury  apparently  agreed  and  on  July  12 
found  Fritz  guilty  only  of  reckless  homicide 
and  driving  under  the  Influence.  He  was  sen- 
tenced to  five  years  In  prison  and  fined  $500. 
His  conviction  In  Kentucky  has  no  bearing 
on  his  Ohio  driver's  license. 
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"I  can't  believe  that  this  society  Is  so 
twisted  and  warped, "  Mrs.  Kentrup,  now  a 
Northern  Kentucky  leader  of  Mothers 
Against  Drunk  Drivers,  said  the  next  day. 
"Now  he  knows  he  can  get  away  with 
murder.  He's  dancing  around  the  law,  and 
this  wlU  only  encourage  drunks  to  sidestep 
the  law.  ...  If  you  want  to  be  an  alcoholic, 
that's  your  business,  but  the  minute  you  get 
behind  the  wheel  of  a  car,  that's  my  busi- 
ness. I  am  vulnerable  to  what  you  may  do. 

"If  the  world  Is  supposed  to  feel  pity  for 
the  drunken  driver,  I  guess  we  should  all 
become  drunks.  We  all  agree  that  alcohol- 
ism is  a  disease,  but  that  It's  not  an  excuse. 
Everyone  is  responsible  for  his  own  actions. 
.  .  .  He'll  be  paroled  in  a  year  or  less— less 
time  than  it  took  us  to  bring  him  to  trial. 
The  jury  never  considered  parole.  They  Just 
thought,  "Oh,  the  poor  alcoholic'  " 

The  couples'  attorney,  Kurt  Phillips,  said 
he  Is  exploring  the  possibility  of  suing  the 
bar  In  Georgetown,  Ohio,  where  Fritz  had 
been  drinking,  under  an  Ohio  law  that  Im- 
poses civil  liability  on  the  person  who  serves 
liquor  to  someone  who  causes  a  drunken- 
driver  crash. 

Through  a  civil  suit,  the  Kentrups  collect- 
ed on  Fritz's  insurance,  according  to  Phil- 
lips, who  added  that  all  the  rest  of  the 
Fritzs'  property  Is  In  his  wife's  name. 

"Most  drunks  are  judgment-proof,"  Phil- 
lips said.  "They  have  nothing." 

Mrs.  Kentrup  said  she  isn't  sure  how  to 
deal  with  what's  happened. 

"What  kept  me  going  was  that  justice 
would  be  rendered  and  he'd  be  put  behind 
bars.  .  .  .  The  bitterness  scares  me.  I'm 
afraid  I'U  be  blinded  by  lt."« 


MICHIGAN'S  SUPERINTENDENT: 
AN  OUTSTANDING  LEADER 


HON.  WILLIAM  D.  FORD 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  call  to  my  colleagues'  attention 
an  excellent  article  on  Dr.  Phillip  E. 
Runkel,  Michigan's  superintendent  of 
public  instruction,  in  the  September  8, 
1982,  edition  of  Education  Week.  Since 
he  was  first  appointed  by  the  State 
board  of  education  in  1980,  Dr.  Runkel 
has  proven  time  and  time  again  what  a 
truly  committed  educator  can  accom- 
plish. In  a  very  concise  manner,  this 
article  accurately  portrays  a  very  sen- 
sitive advocate  who  is  not  afraid  to 
speak  out  strongly  on  behalf  of  our 
State's  school  children 

I   am   truly   honored   to  count  Dr. 

Runkel  not  only  among  my  friends, 

but  also  among  those  with  whom  I 

share  a  sincere  interest  in  the  future 

of  our  Nation's  education  system. 

Phil  Runkel's  One-Man  Crusade  To 

Salvage  Michigan's  Schools 

(By  Glen  Macnow) 

Detroit.— The  threats  against  Phillip  E. 
Runkel  began  a  few  days  before  he  visited 
the  financially  distressed  Alpena  school  dis- 
trict last  fall. 

Residents  of  the  Northern  Michigan  fish- 
ing community  had  twice  rejected  tax  pro- 
posals needed  to  keep  their  schools  open. 
Some  resented  a  state  bureaucrat's  coming 
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to  town  to  campaign  for  higher  taxes.  A  few 
warned  the  54-year-old  Mr.  Runkel.  the 
state's  superintendent  of  public  Instruction, 
that  he  might  get  hurt  in  Alpena. 

When  Mr.  Runkel  rose  to  speak  at  a 
packed  meeting  of  the  local  school  board,  he 
was  greeted  with  boos.  "I  hear  someone 
wants  to  fight  me."  he  said,  rolling  up  his 
sleeves.  "Who  plans  to  be  first?" 

The  crowd  was  silenced.  When  Mr.  Runkel 
finished  speaking  15  mlnut«s  later,  most 
had  been  won  over  to  his  side.  Voters  ap- 
proved a  tax  hike  that  week.  Runkel  has 
been  winning  people  to  his  side  since  being 
appointed  In  1980  to  head  the  nation's  most 
economically  troubled  state  system  of  public 
education.  The  hyperkinetic  educator  has 
galvanized  a  department  previously  regard- 
ed as  Ineffectual,  and  In  the  process  he  has 
become  one  of  Michigan's  most-talked-about 
public  figures. 

Spurred  by  the  ongoing  fiscal  crisis  In  the 
state's  schools.  Mr.  Runkel  has  changed  the 
Michigan  Department  of  Education  from  a 
conduit  for  federal  funds  to  an  activist 
force.  Unlike  his  predecessors,  he  has  been 
aggressively  vocal  in  pushing  what  he  re- 
gards as  the  interests  of  the  state's  1.8  mil- 
lion students. 

"I  can't  sit  In  my  Lansing  office  shuffling 
papers  while  schools  in  this  state  are  going 
bankrupt."  Mr.  Runkel  says. 

"It's  against  my  nature  not  to  get  get 
down  in  the  gutter  where  the  fighting  is 
taking  place." 

HAS  LOBBYING  ROLE 

Education  spending  in  Michigan  Is  con- 
trolled by  the  state  legislature  and  local 
school  boards,  so  Mr.  Runkel's  role  Is  large- 
ly that  of  lobbyist.  And  lobby  he  has: 

Last  year.  Mr.  Runkel  made  what  many 
considered  a  politically  unwise  move  by  op- 
posing a  tax-cut  plan  sponsored  by  Gov. 
William  G.  Mllllken.  When  the  Governor's 
aids  made  their  displeasure  known.  Mr. 
Runkel  took  the  lead  in  organizing  opposi- 
tion to  the  plan.  It  was  rejected  by  voters. 

The  superintendent  has  learned  to  per- 
suade, cajole,  and  occasionally  bully  state 
legislators  on  school-funding  issues.  He  was 
a  central  figure  In  behind-the-scenes  lobby- 
ing last  Wednesday  when  state  lawmakers 
rejected  the  Governor's  plan  to  cut  $150- 
million  in  aid  to  elementary,  secondary,  and 
higher  education.  (The  Govenor  plans  to  try 
again.) 

"He's  a  tremendously  effective  spokesman 
for  his  field."  says  Jack  Faxon,  a  Democrat 
from  surburban  Detroit  who  chairs  the 
state  senate's  education  conunlttee.  "He 
knows  the  facts  and  figures,  but  more  than 
that  he  knows  how  to  persuade  people." 

Mr.  Runkel  has  thrown  himself  into  the 
thick  of  do-or-die  tax  battles  in  a  half-dozen 
local  districts  that  were  short  of  funds  to 
keep  schools  open.  Realizing  that  many 
voters  have  lost  faith  in  local  officials,  he 
has  ordered  unprecedented  audits  of  the  dis- 
tricts' operations,  made  cost-cutting  sugges- 
tions and  opened  state-staffed  "Information 
centers"  to  deal  with  angry  citizens  and  to 
push  tax  referendums.  The  results  so  far: 
four  victories  in  four  campaigns. 

Mr.  Runkel's  newest  idea  is  "Project  Out- 
reach,"  a  program  designed  to  get  citizens 
Involved  before  schools  and  financial  crisis. 
Over  lunches  of  hamburgers  and  French 
fries,  Runkel  meets  with  high-school  stu- 
dents to  ask  their  opinions  of  their  educa- 
tion. He  travels  extensively  throughout  the 
state  to  speak  to  parents'  groups,  bingo- 
night  crowds,  and  senior  citizens'  organiza- 
tions. 
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"My  goal  is  to  convince  people  that  a  good 
public  education  system  is  a  major  factor  in 
our  quality  of  life. "  he  says.  "As  the  popula- 
tion grows  older  and  school  enrollment  de- 
clines, it  becomes  increasingly  important  to 
convince  people  that  everyone  has  a  stake  In 
the  public  school  system." 

Michigan's  school  system  is  Indeed  losing 
enrollment— about  20  percent  over  the  past 
decade. 

State  and  federal  aid  cuts  have  cost  the 
state's  school  districts  an  estimated  $500 
million  in  the  past  two  years.  More  cuts  are 
expected  as  long  as  Michigan's  auto-based 
economy  remains  stagnant. 

"I  can't  lie  and  predict  anything  but  a 
gloom-and-doom  year  for  schools."  Mr. 
Runkel  says.  "But  we've  got  to  try  to  come 
out  of  this  depression  with  as  much  as  we 
can  save.  We've  got  to  keep  people  caring." 
Mr.  Runkel  has  been  caring  about  schools 
for  more  than  30  years.  He  has  been  a 
teacher,  basketball  coach.  Junior-high- 
school  principal,  and  superintendent  in  two 
Michigan  districts.  He  was  head  of  the 
American  School  in  Athens.  Greece,  when 
the  state  board  of  education  appointed  him 
to  the  superlntendency  in  January  1980. 

Mr.  Runkel  likes  to  boast  that  he  never 
lost  a  school-tax  election  while  running  the 
districts  of  Utica  and  Grand  Rapids.  In 
Utica.  he  persuaded  voters  to  approve  what 
was  then  the  largest  school  bond  issue  in 
the  history  of  the  sUte. 

KNOWS  HOW  TO  DEAL  wrFH  MXOIA 

His  public-relations  aide.  Tom  Parrell, 
says  much  of  his  boss's  success  stems  from  a 
keen  knowledge  of  how  to  deal  with  the 
media. 

"He  gets  his  point  across  even  In  the  bad- 
news  stories."  Mr.  Parrell  says.  'And  he 
makes  the  reporter  feel  that  he  or  she  can 
be  part  of  the  solution." 

Mr.  Runkel's  method  of  dealing  with 
people  Is  usually  on  the  run,  always  between 
drags  on  an  omnipresent  cigarette.  When 
not  working  his  usual  12-hour  day.  Mr. 
Runkel  is  often  found  relaxing  In  front  of 
his  television  watching  a  basketball  game  or 
at  the  theater. 

Mr.  Runkel  now  faces  a  new  fight,  per- 
haps his  toughest— a  campaign  to  consoli- 
date Michigan's  529  school  districts  to  fewer 
than  200. 

"With  enrollment  declines,  it's  becoming 
impossible  for  most  of  the  districts  to  offer 
viable  programs  in  areas  like  vocational  edu- 
cation and  gifted  and  talented  education, " 
he  says.  "We  could  save  money  and  improve 
education  if  we  could  get  some  of  these  dis- 
tricts to  merge. " 

Last  year,  a  group  of  school  leaders  from 
Western  Michigan  talked  of  a  campaign  to 
run  Mr.  Runkel  for  governor.  The  campaign 
never  got  off  the  ground,  but  it  was  taken 
seriously.  That  alone  demonstrated  how 
highly  regarded  Phil  Runkel  is  in  Michi- 
gan.* 
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A  TRIBUTE  TO  RUSSELL  ANOLIN 

HON.  NORMAN  Y.  MINETA 

OP  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.  MINETA.  Mr.  Speaker,  I  am 
saddened  yet  proud  to  rise  today  In 
honor  of  a  constituent  in  my  district 
who  recently  passed  away.  Mr.  Russell 
Anglin  died  on  Augiist  14  but  the 
legacy  he  left  his  fellow  citizens  will 


EXTENSIONS  OF  REMARKS 

continue  to  bring  benefits  to  us  all  for 
years  to  come,  for  he  was  a  member  of 
that  shrinking  fraternity  of  individ- 
uals who  are  called  inventors. 

Russell  Anglin  was  bom  on  a  farm  in 
Kentucky  in  1916  and  went  to  work  in 
the  Appalachian  coal  mines  at  an 
early  age.  His  mind  was  not  content  to 
toil  in  the  mines  and,  being  intrigued 
with  the  development  of  the  radio  and 
the  infant  known  as  television,  he 
began  a  program  of  self-education  to 
learn  how  these  devices  worked.  He 
soon  found  himself  fixing  radios  for 
his  neighbors  and  decided  to  open  his 
own  repair  shop. 

Russell  Anglin  was  successful  in  this 
enterprise,  but  did  not  stop  at  simply 
fixing  other  people's  sets.  As  he  came 
to  imderstand  the  technology,  he 
began  to  perceive  that  improvements 
could  be  made,  and  so  he  undertook 
small  efforts  at  invention.  He  devel- 
oped several  items  which  were  particu- 
larly helpful  in  making  television  both 
better  and  safer.  Unfortunately,  the 
daily  demands  of  work  made  it  impos- 
sible for  him  to  devote  a  great  deal  of 
time  to  invention.  First  as  a  self-em- 
ployed repairman,  and  later,  as  a  tech- 
nician for  the  FMC  Corp.,  he  contin- 
ued to  develop  ideas  in  his  spare  time, 
but  was  never  able  to  dedicate  to  them 
the  effort  they  deserved. 

That  situation  changed  in  1974, 
though  it  was  not  at  first  clear  that 
the  change  was  for  the  better.  Russell 
Anglin  suffered  a  series  of  heart  at- 
tacks and  in  1974,  the  condition  of  his 
health  required  him  to  retire,  though 
his  mind  was  still  as  active  as  ever. 
Wondering  what  to  do  with  his  sud- 
denly bestowed  spare  time,  Russell 
Anglin  realized  that  he  could  now 
pursue  his  passion  for  Inventing,  and 
that  is  exactly  what  he  did  in  the  last 
years  of  his  life. 

When  he  retired,  he  was  living  in 
San  Jose,  where  FMC  had  transferred 
him  in  1965.  He  was  soon  spending 
many  hours  each  day  in  the  workshop 
he  had  set  up  in  his  garage.  In  short 
order,  he  was  turning  out  the  inven- 
tions which  had  been  simmering  in  the 
back  of  his  mind  for  so  many  years. 

At  his  death.  Russell  Anglin  left  a 
prodigious  list  of  useful  items  which 
have  made  their  way  into  popular  use. 
Among  his  creations  are: 

A  device  to  maintain  color  quality  in 
television; 

A  lightning  arrester  to  dissipate  the 
effects  of  lightning  when  It  strikes  an 
outdoor  television  antenna; 

A  device  for  starting  cars  with  dead 
batteries,  which  connects  to  the  ciga- 
rette lighter  in  an  automobile;  and 

An  electronic  tool  for  testing  the 
ripeness  of  watermelons. 

Russell  Anglin's  life  left  little  doubt 
about  the  ability  of  individuals  to  con- 
tribute to  the  betterment  of  our  world. 
As  an  entrepreneur,  inventor,  or  em- 
ployee of  others,  he  demonstrated  the 
spirit  of  creativity  which  has  made  our 


September  21,  1982 

Nation  great.  Similarly,  as  a  husband 
to  his  wife  of  46  years.  Pauline;  as  a 
father  to  four  children;  as  a  member 
of  the  board  of  directors  of  the  Cali- 
fornia Inventors  Council,  and  as  a 
member  of  the  American  Inventors 
Council.  Russell  Anglin  was  a  source 
of  strength  and  enlightenment  to 
others. 


Mr.  Speaker.  I  ask  you  and  all  the 
Members  of  this  House  to  join  me  In 
paying  tribute  to  Russell  Anglin.  He  is 
a  man  whose  talents  will  be  missed 
and  from  whose  life  we  should  take  a 
measure  of  inspiration.  Thank  you.« 


PRESIDENT  CHUN'S  PLAN  FOR 
PACIFIC  SUMMITS 


HON.  JOEL  PRITCHARD 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  PRITCHARD.  Mr.  Speaker,  on 
July  31,  1982,  President  Chim  Doo 
Hwan  of  the  Republic  of  Korea  pro- 
posed that  the  leaders  of  the  nations 
of  the  Pacific  Community  meet  annu- 
ally to  discuss  matters  of  mutual  con- 
cern to  those  nations  lying  within  the 
Pacific  Ocean  basin  and  to  consult  on 
ways  and  means  for  mutual  coopera- 
tion among  the  Pacific  basin  nations. 

This  is  a  farsighted  and  statesman- 
like proposal.  We  are  all  aware  of  the 
fact  that  the  nations  of  the  Pacific 
basin  are  advancing  rapidly  as  an  eco- 
nomic center  of  the  world.  In  1979. 
American  trade  with  those  nations 
lying  within  the  Pacific  basin  exceed- 
ed, for  the  first  time  in  history,  total 
American  trade  with  the  nations  of 
Western  Europe.  The  total  exports  of 
manufactured  goods  by  the  newly  in- 
dustrialized countries  of  Asia— South 
Korea.  Taiwan.  Hong  Kong,  and 
Singapore— are  now  one-third  greater 
than  those  of  the  remaining  newly  in- 
dtistrialized  countries  of  the  world; 
namely.  Mexico.  Brazil.  Spain.  Portu- 
gal, Greece,  and  Yugoslavia.  It  appears 
inevitable  that  by  the  year  2000,  the 
combined  Industrial  power  of  Japan, 
South  Korea,  Taiwan,  Hong  Kong, 
Singapore,  and  Malaysia  will  be  far 
greater  than  that  of  the  United  States 
or  Western  Europe. 

It  is  Imperative,  therefore,  that  the 
United  States  become  an  active  and 
vigorous  partner  of  its  neighbors  in 
the  Pacific  region.  We  must,  I  believe, 
heed  President  Chun  Doo  Hwan's  pro- 
posal for  the  establishment  of  a  regu- 
lar and  systematic  consultative  appa- 
ratus to  plan  for  the  future  of  the  Pa- 
cific basin. 
I,  therefore,  enclose  for  inclusion  in 

the    Record,    President    Chun    Doo 

Hwan's  farsighted  proposal.  The  text 

of  his  proposal  follows: 
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Prksident  Chun's  Plah  for  Pacific 

SUKMITS 

TTie  following  is  the  text  of  tlie  portion  of 
the  President's  news  conference  on  July  31 
in  which  he  described  his  plan  for  annual 
Pacific  summit  meetings: 

First,  I  believe  the  shortest  way  to  over- 
coming various  restrictions,  obstacles  and 
challenges  lying  in  the  way  of  the  realiza- 
tion of  the  Pacific  age  is  the  introduction  of 
a  systematic  consultative  apparatus  under 
which  top  leaders  of  Pacific-rim  countries 
can  meet  periodically  to  discuss  matters  of 
mutual  concern  and  consult  on  ways  and 
means  of  mutual  cooperation. 

Needless  to  say,  summit  diplomacy  is  the 
most  effective  way  to  solve  most  difficult 
and  urgent  nation-to-nation  problems. 

Second,  it  is  my  hope  that  this  consulta- 
tive organ  will.  In  principle,  open  its  door  to 
all  the  countries  in  the  region. 

Third,  I  think  that  respect  of  sovereignty 
and  independence,  reciprocity,  equality  and 
noninterference  in  the  internal  matters  of 
other  countries  should  be  the  basis  of  rela- 
tions among  the  countries  in  the  region.  I 
also  think  that  hegemony  by  any  country 
should  not  be  accepted  and  the  organization 
should  not  be  politically  tainted  or  become  a 
bloc. 

Fourth,  I  feel  that  the  question  of  explor- 
ing the  endless  potential  which  the  regional 
countries  have  for  multilateral  development 
and  expansion  of  trade,  reinforcement  of 
economic  and  technological  cooperation 
manpower  development,  expansion  of  com- 
munications networks  and  Increasing  educa- 
tional and  cultural  exchanges  could  be  the 
key  concerns  of  the  consultative  organ. 

Fifth,  I  believe  firmly  that  cooperation  be- 
tween advanced  countries  and  developing 
nations  and  an  increase  in  the  cooperation 
among  developing  countries  in  the  region 
will,  if  deepened,  be  able  to  set  an  example 
for  solving  the  so-called  South-North  ques- 
tion. 

The  successful  materialization  of  a  Pacific 
summit  conference  will  require  consent  by 
the  countries  in  the  region. 


LEGAL  ASSISTANCE  TO  SMALL 
BUSINESS 
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"foster  the  economic  interests  of  small  busi- 
nesses .  .  .  assure  that  adequate  capital  and 
other  resources  at  competitive  prices  are 
available  to  small  businesses;  reduce  the 
concentration  of  economic  resources  and 
expand  competition;  and  provide  an  oppor- 
tunity for  entrepreneurship,  inventiveness, 
and  the  creation  and  growth  of  small  busi- 
ness." Granted  that's  a  tall  order— but  it's 
the  law. 

Pine,  who  has  spent  his  career  represent- 
ing small  firms,  says  he  founded  his  commit- 
tee to  defend  small  businesses  before  legisla- 
tive. Judicial,  and  executive  bodies  and  also 
keep  the  1980  act  in  the  federal  limelight. 
Fine  expects  to  sign  up  5,000  members  over 
the  next  two  years,  at  membership  fees 
ranging  from  $100  to  $300. 

For  now.  Fine's  attention  is  focused  on 
the  Justice  Department.  "Attorney  General 
William  French  Smith  and  William  F. 
Baxter,  assistant  attorney  general  in  charge 
of  the  Antitrust  Division,  have  declared 
open  war  upon  the  small  businesspersons  of 
the  United  States,"  Fine  says.  "They  have 
brought  down  the  curtain  on  antitrust  en- 
forcement and  indicated  that  monopoly  is  a 
virtue." 

In  its  first  legal  action,  the  committee 
filed  an  amicus  curiae  ("friend  of  the 
court")  brief  in  the  antitrust  case  of  United 
States  of  America  v.  Mercedes-Bern  of  North 
America  Inc.  In  1979  the  Justice  Depart- 
ment had  filed  suit  against  the  company  for 
forcing  auto  dealers  who  carry  Mercedes 
cars  to  also  buy  Mercedes-Benz  replacement 
parts.  But  last  March,  Baxter  decided  to 
drop  the  case,  arguing  that  the  tie-in  ar- 
rangement did  not  harm  competition,  be- 
cause it  did  not  give  Mercedes  any  addition- 
al market  power. 

In  opposing  Baxter's  action,  the  Small 
Business  Legal  Defense  Committee  told  the 
court:  "The  specific  harm  to  the  small  busi- 
nesses precluded  from  competing  with  Mer- 
cedes-Benz ...  is  obviously  of  no  concern  to 
Mr.  Baxter's  department.  .  .  .  There  is  no 
indication  here  that  Mr.  Baxter's  division 
has  paid  the  slightest  attention  to  [the 
Small  Business  Economic  Policy  Act]."* 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORltlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  DELLUMS.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  exceptional  individ- 
ual, Timothy  H.  Pine,  and  a  new  and 
noteworthy  organization  that  he  has 
founded.  I  believe  that  its  creation  will 
be  of  interest  to  the  many  small  busi- 
nesses throughout  this  country  that 
need  someone  to  fight  for  their  rights. 

I  would  like  to  insert  this  article 
from  the  July  1982  issue  of  INC.  into 
the  Congressional  Record. 

New  Defender  for  Small  Business 

Small  business  deserves  its  day  in  court. 
So  thinks  San  Francisco  lawyer  Timothy  H. 
Pine,  founder  of  the  Small  Business  Legal 
Defense  Committee,  a  new  organization  set 
up  to  defend  the  rights  of  small  companies. 

The  group's  mission,  explains  Fine,  is  to 
make  sure  the  government  follows  the 
Small  Business  Economic  Policy  Act  of  1980. 
That   law  says   all   federal   agencies  must 


REBUILDING  AMERICA 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  CLINGER,  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
all  my  colleagues  an  incisive  and  com- 
pelling article  by  David  B.  Richardson 
which  appeared  in  the  U.S.  News  & 
World  Report  of  September  27,  1982. 

Mr.  Speaker,  I  submit  to  you  that 
the  cnmibling  condition  of  our 
bridges,  highways,  and  water  and 
sewer  systems  is  an  issue  of  critical  im- 
portance. A  Congress  concerned  about 
economic  development  and  Jobs 
cannot  afford  to  overlook  this  issue.  I 
urge  my  colleagues,  as  we  undertake  a 
review  of  the  budget  process,  to  con- 
sider a  national  capital  budget  as  a 
mechanism  for  improving  the  deci- 
sions we  make  regarding  our  public  fa- 
cilities. 

I  commend  this  article  to  the  Heuse 
of  Representatives,  and  I  request  that 
it  appear  in  the  Record. 
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[From  the  U.S.  News  St  World  Report,  Sept. 
27,  1982] 

To  Rebuild  America— $2.5  Trillion  Job 

Bridges,  ports,  roads,  sewage  disposal— 
these  and  other  underpinnings  of  U.S.  life 
and  economy  are  eroding  from  long  neglect. 
Repairs  will  be  costly,  but,  say  experts, 
more  delays  could  be  disastrous. 

At  a  time  of  lingering  recession,  another 
cloud  now  looms  over  the  U.S.  economy.  A 
creeping  crisis  in  the  nation's  long-neglected 
and  decaying  public  works  that  can  only  be 
solved  by  trillions  of  dollars  in  new  spend- 
ing. 

Crumbling  highways,  rusting  bridges, 
backed-up  sewers,  leaking  water  mains, 
bursting  dams,  broken-down  buses  and 
subway  cars— these  and  many  other  basic 
problems  have  been  building  up  for  a  decade 
and  a  half,  while  the  country  occupied  itself 
with  other  concerns.  Now  the  troubles  of 
public  works,  which  economists  call  the  in- 
frastructure, have  accumulated  to  the  point 
where  they  pose  a  growing  obstacle  to  a  sus- 
tained national  recovery. 

"Much  of  America's  infrastructure  is  on 
the  verge  of  collapse,"  warns  Pat  Choate. 
senior  policy  analyst  for  the  conglomerate 
TRW,  Inc.,  and  a  congressional  adviser. 
"Yet  American  business  and  farming 
depend  absolutely  on  the  smooth  function- 
ing of  public  works.  If  producers  cannot  get 
their  products  to  market  on  time,  prices  in- 
crease and  competitiveness  declines.  If  basic 
services  such  as  water  supply  or  sewage  are 
limited,  then  firms  are  hampered  in  their 
ability  to  expand  and  provide  more  Jobs  and 
income." 

Suddenly,  policymakers  in  Washington, 
state  capitals  and  city  halls  are  starting  to 
give  urgent  attention  to  the  erosion  of 
America's  basic  underpinnings.  The  consen- 
sus of  experts:  It  will  take  a  staggering 
amount  of  money  over  many  years  to  stem 
the  spreading  decay  and  reconstruct  Ameri- 
ca's time-ravaged  economic  base. 

Choate  estimates  that  local,  state  and  fed- 
eral governments  would  have  to  spend  from 
2.5  to  3  trlUion  dollars  this  decade— slightly 
more  than  all  planned  defense  outlays  in 
the  same  period— Just  to  maintain  today's 
level  of  service  on  public  facilities.  At 
present  spending  levels,  he  says,  less  than  a 
third  of  that  renovation  can  be  done. 

The  most  costly  items  on  a  list  Choate 
presented  to  a  congressional  group: 

Highways  and  bridges  outside  urban  areas. 
1  trillion  dollars. 
City  streets,  600  billion. 
Municipal  water  systems,  125  billion. 
Ports  and  inland  waterways,  40  billion. 
Constructing  and  renovating  up  to  3,000 
prisons  and  Jails,  15  billion. 

Water-pollution  controls  to  meet  current 
standards,  100  billion. 

"Rebuilding  the  nation's  public  infrastruc- 
ture," concludes  Choate.  "promises  to  be 
the  single  most  expensive  government  chal- 
lenge of  the  1980s  and  1990s." 

To  speed  efforts  to  cope  with  the  develop- 
ing crisis,  a  bipartisan  coalition  in  Congress 
is  pushing  for  creation  of  a  ""national  capital 
budget. "  This  would  require  the  administra- 
tion, as  a  beginning,  to  take  a  first-ever  in- 
ventory of  public  works  throughout  the 
country,  with  a  view  to  assigning  priorities 
for  refurbishment  and  new  construction. 

In  state  and  city  governments,  which  in 
recent  years  have  been  contributing  an  aver- 
age of  75  percent  annually  on  spending  for 
public  works,  officials  are  wrestling  with  the 
unsolved  problem  of  how  to  increase  the 
funds  available  to  rebuild  the  aging  infra- 


24536 


structure.  Total  spending  in  this  field,  meas- 
ured In  constant  1972  dollars,  has  declined 
19  percent  since  1965.  while  the  nations 
gross  national  product  has  risen  62  percent. 

Finding  the  additional  money  now  has 
been  made  more  difficult  by  a  flight  from 
cities  to  suburbs,  which  has  reduced  munici- 
pal revenues.  Adding  to  the  pinch  are  stiff- 
ening local  tax  resistance  during  the  busi- 
ness slump  and  an  escalation  of  interest 
rates  on  new  bond  issues. 

Yet  strong  doubts  exist  that  President 
Reagan  can  be  persuaded  to  make  any  sig- 
nificant increase  in  federal  funds  for  public 
works.  In  fact,  the  White  House  is  pressing 
for  cutbacks  in  subsidies  to  mass-transit  sys- 
tems and  reduced  federal  spending  in  other 
fields,  while  urging  state  and  municipal  au- 
thorities to  take  on  more  of  the  burden  with 
help  from  private  enterplse. 

DAILT  HAZARDS.  BRSAKDOWNS 

For  many  Americans,  the  consequences  of 
a  decaying  infrastructure  are  becoming 
more  apparent  almost  daily: 

In  Jersey  City.  N.J..  the  water  supply  ran 
out  in  midsummer  for  the  city's  223,000  resi- 
dents with  a  rupture  in  a  main  of  the  82- 
year-old  water  system.  It  took  five  days  to 
restore  drinkable  water,  as  National  Guards- 
men ladled  out  supplies  from  tank  trucks. 

In  Colorado  during  the  same  month,  80- 
year-old  Lawn  Lake  Dam  gave  way,  sending 
250  million  gallons  of  water  cascading 
through  the  Rocky  Mountain  resort  town  of 
Estes  Park.  Four  people  were  killed,  and 
property  damage  from  the  flood  ran  to  21 
million  dollars. 

Many  conununltles  now  live  under  the 
daily  threat  of  a  failure  of  one  vital  public 
facility  or  another.  In  Cleveland,  that 
danger  is  the  43-year-old  Main  Avenue 
Bridge,  the  main  traffic  artery  to  downtown 
from  western  Cuyahoga  County.  The  bridge 
has  recently  shown  such  signs  of  decay  that 
authorities  closed  it  six  nighU  for  tempo- 
rary repairs.  Such  repairs  have  cost  1.7  mil- 
lion dollars  in  the  last  three  years,  and  con- 
tracts worth  $600,000  more  are  to  be  let 
soon. 

"It's  a  crime  spending  this  money,  because 
were  just  putting  bandages  on  the  bridge, " 
says  Cuyahoga  County  Engineer  Thomas  J. 
Neff.  "But  closing  it  would  be  catastrophic 
in  traffic  terms,  and  we  simply  can't  find 
the  30  million  dollars  it  would  take  to  re- 
build." 

In  Phoenix,  the  big  worry  is  the  sudden 
appearance  of  cracks  in  the  earth,  as  long  as 
400  feet  in  one  residential  neighborhood.  A 
road  sign  outside  the  city  depicts  a  car 
plunging  into  a  crevice  and  warns  drivers 
they  are  entering  a  "subsidence  area. "  The 
fissures  are  a  direct  consequence  of  large- 
scale  pumping  from  aquifers  to  meet  in- 
creasing water  demands  in  the  fast-growing 
Arizona  city. 

These  are  but  a  few  of  the  problems 
caused  by  an  infrastructure  that  has  long 
served  the  country  well  but  now  shows  the 
effects  of  years  of  heavy  usage  and  neglect. 
As  John  Wiedeman.  president-elect  of  the 
American  Society  of  Civil  Engineers,  puts  it: 
■Virtually  every  part  of  the  country  has  ite 
own  horror  story."  The  full  extent  of  the 
challenge  of  decaying  public  works  is  emerg- 
ing from  recent  studies  by  government  offi- 
cials and  private  experts. 

A  CATALOG  or  TRANSPORTATIOK  WOES 

Some  8.000  miles  of  the  nearly  completed 
42.944-mlle  inlersUte-highway  system- 
begun  in  the  1950s— are  crumbling  and  must 
be  resurfaced,  says  a  new  official  survey. 
PavemenU  erode  in  15  years  or  less,  mainly 
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because  of  trucks  and  heavy  traffic.  At  the 
current  rate,  2.000  miles  more  of  the  Inter- 
state-highway system  is  wearing  out  every 
year.  A  new  congressional  study  puts  the 
cost  of  completing  and  renovating  the  high- 
ways at  54.8  billion  dollars. 

Even  more  serious  decay  is  attacking  3.9 
million  miles  of  roads  totally  supported  by 
states,  counties  and  cities.  A  recent  study  by 
the  Road  Information  Program,  a  Washing- 
ton research  group,  showed  that  almost  two 
thirds  of  the  major  roads  need  resurfacing 
or  rebuilding.  Nearly  45  percent  of  the  na- 
tion's 557,516  bridges  are  classified  in  a 
recent  official  report  as  "either  structurally 
deficient  or  obsolete. "  These  include  26  per- 
cent of  the  bridges  on  the  federally  aided 
road  system  that  carries  most  of  the  na- 
tion's traffic. 

Of  the  total  of  officially  "deficient 
bridges. "  126,655  of  those  are  so  unsafe  as  to 
be  restricted  by  federal  law  to  light  vehi- 
cles—no buses,  trucks,  truck  trailers,  vans  or 
fire  engines— or  closed  to  traffic  altogether 
pending  rehabilitation.  At  least  3,416 
bridges  have  been  closed  for  repairs  or  for 
good.  The  Transportation  Department 
places  the  cost  of  replacing  or  rehablliuting 
ail  bridges  at  47.6  billion  dollars.  To  help 
state  and  local  governments  foot  that  bill- 
they  finance  about  60  percent  of  bridges 
costs— the  Highway  Users  Federation  has 
urged  Congress  to  triple  the  present  rate  of 
federal  funding  through  the  federal  High- 
way Trust  Fund.  The  fund  takes  in  about 
6.6  billion  dollars  a  year  In  fuel  taxes  and 
highway-user  charges— but  is  already  so 
heavily  committed  to  various  projects  that 
It  Is  nuining  a  deficit. 

The  nation's  bus  and  subway  systems  also 
are  hard  pressed  for  money  to  fight  spread- 
ing obsolescence.  So  critical  is  the  deteriora- 
tion in  urban-transportation  fleets  that 
transit  officials  in  a  quarter  of  the  300  cities 
with  such  services  say  they  might  have  to 
cease  operations  by  1985  if  a  threatened  cut 
In  federal  support  goes  through.  Their 
target:  A  Reagan  administration  proposal  to 
cut  out  all  federal  operating  subsidies, 
which  at  l.l  billion  dollars  annually  now 
cover  15  percent  of  transit  costs. 

Even  at  current  federal-support  levels  and 
with  recent  fare  increases  in  some  places  to 
as  high  as  90  cents,  transit  budgets  fall  far 
short  of  meeting  rising  labor  and  equipment 
costs.  The  resulting  limits  on  maintenance 
and  repair  are  causing  buses  and  subway 
cars  to  break  down  with  Increasing  frequen- 
cy. San  Francisco  recently  had  to  shut  down 
its  100-year-old  cable-car  system,  a  major 
tourist  attraction,  for  20  months  for  a  "total 
renewal." 

A  survey  by  the  American  Public  Transit 
Association    concludes    that    within    this 
decade  72  percent  of  all  transit  buses  and  28 
percent  of  all  subway  cars  must  be  replaced. 
TransporUtlon  Secretary  Drew  Lewis  places 
a  price  tag  of  40  billion  dollars  to  maintain 
the    operational    level    of    transit   systems 
through  the  1980s.  To  help  urban  authori- 
ties raise  the  money,  he  favors  increasing 
gasoline  taxes  for  automobiles  by  4  cents  a 
gallon  and  for  heavy  trucks  by   1  cent  a 
gallon.  Neither  the  White  House  nor  Con- 
gress seems  ready  to  embrace  that  proposal. 
Ports  and  Inland  waterways  are  suffering 
the  consequences  of  a  five-year  lapse  In  fed- 
eral   authorizations    for    needed    improve- 
ments. Commercial  users  seek  more  channel 
dredging  to  reduce  harbor  congestion  and 
cut  the  rate  of  accidents.  Especially  sought 
Is  a  renovation  of  old  locks.  "Unless  critical- 
ly deficient,  aging,  undersized  locks  are  re- 
placed   or    Improved. "    warns    Charles    T. 
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Jones,  president  of  Amherst  Industries,  a 
Charleston.  W.Va..  coal  shipper,  "the  safe 
and  efficient  movement  of  coal  and  other 
bulk  commodities  on  the  Inland  waterways 
will  be  In  danger. " 

Jones  points  out  that  while  three  nations 
ranking  as  leading  U.S.  competitors  In  the 
world  coal  market  have  channeU  deep 
enough  to  accept  larger  coal  vessels,  the 
only  one  In  this  country  Is  far  from  coal 
sources.  In  Long  Beach,  Calif. 


DISAPPEARING  WATER,  BACKED-OP  SEWAGE 

Leakage  from  aging  pipes  Is  costing  New 
York,  Boston,  Buffalo  and  other  cities  as 
much  as  a  third  of  their  water  supplies  be- 
tween reservoirs  and  faucets.  Of  the  na- 
tion's 43,500  dams,  9.000  are  reported  In 
need  of  safety  improvements.  Water  prob- 
lems are  so  widespread,  according  to  one  of- 
ficial report,  that  756  urban  areas  face  a  bill 
of  63  billion  dollars  to  repair  or  replace  ex- 
isting facilities.  Meanwhile,  the  leakage  Is 
cutting  into  revenues  from  usage  that  might 
pay  for  new  piping.  Many  cities  warn  that 
they  win  experience  funding  shortfalls  even 
If  water  rates  are  doubled. 

In  the  sun  belt,  a  number  of  fast-growing 
cities  and  rural  areas  find  themselves 
unable  to  keep  pace  with  expanding  water 
needs.  One  study  for  a  congressional  group 
warns  that  the  old  dust-bowl  region  of  the 
central  plains,  which  accounts  for  23  per- 
cent of  the  nation's  Irrigated  farmland  and 
produces  more  than  40  percent  of  Its  proc- 
essed beef.  Is  In  danger  of  depleting  Its 
water  sources. 

Regional  officials  complain  that  they 
haven't  had  an  authorization  for  fresh  fed- 
eral aid  for  water  projects  since  1972.  They 
warn  that  new  water  sources  must  be  devel- 
oped by  the  end  of  the  decade  to  avoid  de- 
clining yields  of  important  export  crops. 

The  nation's  sewage-treatment  systems 
are  high  on  the  list  of  decaying  public 
works.  Responding  to  a  National  League  of 
Cities  survey,  48  percent  of  local  officials  re- 
ported their  sewage  and  drainage  facilities 
In  need  of  major  rehabilitation  or  replace- 
ment. The  Environmental  Protection 
agency  estimates  that  by  the  year  2,000,  38 
billion  doUars  will  be  required  for  replace- 
ment of  sewers  and  17.7  billion  more  for  re- 
placement of  treatment  plants. 

Problems  of  sewage  backups.  At  present, 
federal  grants  cannot  be  used  to  help  meet 
the  soaring  costs  of  maintenance  and  re- 
pairs. Pressures  are  mounting  for  a  change 
in  that  policy  as  residents  of  Chicago,  Albu- 
querque and  other  cities  experience  sewage 
backups  Into  their  basements  during  heavy 
rains.  Orlando,  hard  pressed  to  cope  with 
one  of  the  country's  highest  rates  of 
growth,  has  no  place  but  a  local  stream  to 
empty  Its-sewage  after  treatment. 

Prisons  head  a  long  list  of  public  buildings 
suffering  serious  deterioration.  Of  a  total  of 
3,500  prisons  in  the  country,  3,000  are  so  old 
and  structurally  Inadequate  as  to  need 
major  renovation  or  expanslon.The  problem 
has  been  compounded  by  a  sharp  rise  In  the 
number  of  prisoners— a  12.1  percent  jump  In 
1981  alone— caused  by  a  nationwide  trend 
toward  tougher  sentencing  and  a  hold-down 
on  paroles. 

Estimates  of  what  It  would  take  to  build 
or  renew  prisons  to  keep  up  with  needs 
range  from  10  to  14  billion  dollars.  With  the 
necessary  funds  lacking  In  many  cities  and 
states,  officials  have  had  to  require  doubling 
up  in  small  cells,  the  transfer  of  some  pris- 
oners to  makeshift  quarters— and,  In  Florida 
and  Maryland,  even  the  early  release  of 
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prisoners  serving  short  terms  to  make  room 
for  new  convicts. 

In  Albuquerque,  some  of  the  400  inmates 
now  crowded  into  a  jail  that  was  built  for 
325  will  soon  share  temporary  quarters  in  a 
nearby  mental  institution,  pending  a  prison- 
expansion  program. 

A  HIDDEN  AGENDA  OF  NEGLECT 

Why  have  local,  stete  and  federal  authori- 
ties allowed  this  steady  deterioration  of  the 
nation's  vital  infrastructure?  George  Peter- 
son, director  for  the  Public  Finance  Center 
of  the  Urban  Institute,  holds  the  view  that 
"in  too  many  areas  of  government,  public 
works  constitute  a  hidden  agenda  of  ne- 
glect." 

Agreeing,  one  former  local  official  ob- 
serves: "For  many  years,  the  ruling  philoso- 
phy has  Iseen,  Well  take  care  of  that  later.' 
The  tendency  has  been  to  take  public  works 
for  granted,  as  though  these  never  wear 
our." 

Another  obstacle  is  seen  as  Washmgton  s 
traditional  pork-barrel  approach  to  public- 
works  funding.  Too  often,  experts  charge, 
congressional  appropriations  for  local  im- 
provements or  construction  are  promoted  by 
politicians  for  patronage  benefits  and  politi- 
cal clout  at  the  expense  of  projects  that 
technical  studies  deem  more  necessary. 

"Every  politician  likes  to  cut  a  ribbon. " 
notes  Representative  William  Cllnger.  Jr. 
(D-Pa.).  a  leading  proponent  of  infrastruc- 
ture reform,  "whether  ifs  to  open  a  new 
bridge  or  dam  or  highway  or  public  build- 
ing. Pew  have  been  as  interested  in  the  less 
visible  work  of  keeping  up  the  sewers  or  re- 
placing the  water  pipes  or  the  subway  cars." 
For  this  neglect,  analysts  say.  the  ordi- 
nary citizen  bears  at  least  part  of  the  blame. 
Opinion  polls  show  a  majority  of  Americans 
support  the  trend  toward  tougher  prison 
sentences,  for  example,  yet  bond  issues  to 
build  more  prisons  have  been  voted  down  in 
New  York  and  some  other  states.  Dallas 
voters,  seeking  a  modem  mass-transit 
system,  rejected  local  financing  to  speed  the 
project.  Nationally,  local  voters  approved 
nearly  8C  percent  of  proposed  bond  Issues  In 
the  1950s,  but  In  the  1970s  they  backed 
barely  more  than  50  percent. 

Even  on  approved  projects,  long  delays 
caused  by  bureaucratic  red  tape  escalate 
costs    though    Inflation.    The    Tennessee 
Valley  authority  currently  is  experiencing 
an  average  eight-year  delay  in  constructing 
seven  new  power  plants— trebling  produc- 
tion costs  and  hiking  the  toUl  cost  by  11  bU- 
lion  dollars.  All  told,  the  nation  has  a  back- 
log of  more  than  100  billion  dollars  in  un- 
completed projects,  increasing  the  tab  for 
taxpayers  by  an  estimated  16  billion  a  year. 
Costs   of   public   works   are   nudged   still 
higher  by  widespread  fraud,  corruption.  In- 
efficiency and  waste.  In  Massachusetts,  a 
blue-ribbon  panel  investigating  bribery  and 
corruption  reported  that  more  than  6.4  bil- 
lion  dollars'    worth   of   sUte    and   county 
building  construction  was  defective,  requir- 
ing 2.1  billion  In  changes.  Among  the  de- 
fects:   A    college    auditorium    stage    that 
cannot  be  seen  from  balcony  seats;  a  jail  In 
which  cell  doors  won't  lock:  an  old-age  home 
without  stairway  railings  and  a  9-mllllon- 
doUar  power  plant  rendered  unusable  by  a 
steam    generating    system    InstaUed    back- 
wards. ,  J  ,.       X    » 

The  biggest  white  elephant  found  by  state 
investigators  was  a  28-story  library— billed 
as  the  world's  tallest— that  dominates  the 
campus  of  the  University  of  Massachusette 
at  Amherst.  Completed  In  1974  at  a  cost  of 
17  million  dollars,  it  has  never  officially 
opened  or  been  able  to  receive  a  book  be- 
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cause  parts  of  bricks  have  been  falling  from 
its  facade. 

Oklahoma  has  had  some  of  the  country's 
worst  corruption  In  public  works.  There,  195 
county  commissioners  out  of  231  have  been 
convicted  or  have  pleaded  guilty  to  pocket- 
ing county  funds  for  nonexistent  transac- 
tions or  from  kickbacks  on  purchases  of  ma- 
terials and  equipment.  In  one  case,  investi- 
gators found  a  gunnysack  stuffed  with  more 
than  a  million  dollars  in  fictitious  invoices. 

Illegal  practices  among  highway  contrac- 
tors led  to  the  largest  antitrust  investigation 
in  the  Justice  Department's  history,  gener- 
ating 170  criminal  prosecutions  since  1979 
for  bid  rigging  in  which  construction  firms 
manipulate  the  competitive-bidding  process 
for  illegal  gains.  These  cases— involving  154 
corporations  In  Southern  and  Midwestern 
states— have  resulted  in  130  guilty  pleas  and 
10  convictions,  with  maximum  penalties  of  1 
million  doUars  for  a  corporation,  $100,000 
for  each  Individual  plus  three  years  In 
prison.  Federal  Investigators  say  the  14 
states  covered  so  far  are  only  a  starter. 


KEETING  THE  CHALLENGE 

Apart  from  eliminating  waste  and  fraud, 
what  will  it  take  to  rebuild  the  country's 
widely  decaying  public  works? 

Some  authorities  see  no  alternative  but 
another  huge  spending  program,  perhaps  ri- 
valing   President    Franklin    D.    Roosevelt's 
Works    Progress    Administration    and    the 
Public   Works   Administration,   during   the 
Depression.  John  E.  Jacob,  president  of  the 
National  Urban  League,  called  on  Reagan  In 
early  August  to  loosen  his  economic  policy 
with      a      lOO-blllion-dollar      public-works 
scheme.   Jacob   saw   three   major   benefits 
from  his  plan:  Renovating  the  infrastruc- 
ture to  set  the  stage  for  long-term  growth, 
providing  jobs  for  the  nation's  mounting  un- 
employed and  revitalizing  sluggish  industry. 
In  another  throwback  to  the  1930s,  Felix 
Rohatyn,  a  New  York  investment  banker, 
urges  revival  of  the  Reconstruction  Finance 
Corporation    to    provide    federally    backed 
loans  to  cities  for  public  works.   "The  RFC 
of  the  1930s,"  he  recalls,  "saved  bunks,  some 
cities  and  many  businesses,  thus  preventing 
much  larger  dislocations.  What's  more,  it 
made  money  for  the  taxpayer.  If  we  do  not 
take  some  such  step  to  break  out  of  our 
present  economic  straltjacket,  then  our  in- 
frastructure and  much  of  our  banking  and 
Industry  could  face  much  deeper  trouble." 

Congress  Is  coming  up  with  other  propos- 
als to  meet  the  mounting  public-works 
crisis.  Most  Important:  A  plan  advanced  by 
bills  In  both  houses  to  create  the  national 
capital  budget.  Aimed  at  treating  the  Infra- 
structure separately  from  other  programs  to 
guarantee  regular  attention  and  support, 
the  proposal  is  seen  by  many  infrastructure 
experts  as  "bringing  coherence  to  a  field  in 
disarray."  ^         ,_ 

Says  Representative  Bob  W.  Edgar  CD- 
Pa.),  cosponsor  of  the  House  bill:  'The 
nation  can  no  longer  afford  to  rely  on  pork- 
barrel  methods  of  deciding  where  to  spend 
on  public  works.  The  time  has  come  to  in- 
troduce more  order  into  the  whole  process, 
so  as  to  spend  where  it  can  do  the  most 
good."  Other  sponsors  range  a  political  spec- 
trum from  liberal  House  Speaker  Thomas 
P."Tip"  O'Neill  (D-Mass.)  to  RepresenUtlve 
Jack  Kemp  (R-N.Y.),  a  leading  fiscal  con- 
servative. Support  Is  also  found  in  business 
circles.  David  Mahoney,  chairman  and  chief 
executive  officer  of  the  conglomerate 
Norton  Simon.  Inc.,  recently  told  a  business 
group:  "Without  such  planning,  we  may 
create  a  bottle  neck  that  would  limit  growth 
and  economic  expansion  In  the  future." 
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Such  proposals  for  dramatic  action  by 
Washington  have  their  critics,  both  in  and 
out  of  government.  They  are  called  "inap- 
propriate for  what  must  be  a  long-term 
effort"  by  David  A.  Grossman,  former  New 
York  City  budget  director  and  a  public- 
works  consultant.  Others  label  them  as  In- 
flationary and  conflicting  with  the  prevail- 
ing Reagan  policy  of  reducing  federal  in- 
volvement and  transferring  more  responsi- 
bility to  the  states. 

Moreover,  many  economists  say  such  a 
budget  would  further  complicate  overall 
policymaking,  among  other  things,  by 
adding  another  bureaucratic  layer  to  the 
process.  David  Rusk,  former  Albuquerque 
mayor  says:  "Federal  lawmakers  cannot 
match  sUte  and  local  ones  at  knowing  the 
problems  of  public  works  in  the  field.  Wher- 
ever possible,  more  taxing  authority  should 
be  transferred  to  local  governments— along 
with  such  incentives  to  voters  as  tax  credits 
to  ease  the  Job  of  local  financing. " 

Some  American  conununlties  are  making 
headway  with  new  initiatives.  Baltimore. 
Pittsburgh  and  Dallas  are  pursuing  renova- 
tion programs  with  broadened  local  support. 
Including  that  of  private  enterprise.  Many 
experts  look  at  a  Cleveland  experiment  of 
involving  county  and  regional  authorities— 
along  with  local  banks  and  private  compa- 
nies—as a  possible  model  for  other  cities.  In 
the  East  and  Midwest,  many  of  these  cities 
are  suffering  a  decline  In  Ux  revenues  be- 
cause of  the  flight  to  the  suburbs,  yet  are 
deprived  of  suburban-annexation  rights  en- 
joyed by  sim-belt  cities. 

Galveston  has  embarked  on  a  10-year  plan 
to  deepen  and  widen  its  port,  to  be  paid  for 
with  municipal  revenue  bonds.  Cincinnati, 
to  assure  better  upkeep  of  its  Infrastructure, 
now  requires  that  every  new  project  Include 
financial  arrangements  for  maintenance 
during  its  engineered  lifetime.  By  close 
planning  and  budgeting,  the  New  York  Port 
Authority's  well  maintained  bridges,  tunnels 
and  other  faculties  contrast  sharply  with 
New  York  City's  many  run-down  works. 

Still,  funding  problems  for  public  works 
loom  so  large  everywhere— along  with  tech- 
nical and  political  obstacles— that  many  ex- 
perts now  agree  on  a  need  for  far-reaching 
changes  in  the  whole  approach  if  America  Is 
to  overcome  this  developing  crisis.  As  one 
consultant  puts  it:  "All  we  are  really  anfu- 
ing  about  at  this  point  are  means,  not  enda." 
One  trend  already  under  way  is  to  reduce 
the  existing  Infrastructure.  Just  as  the  air- 
lines have  cut  out  some  routes  as  uneco- 
nomical, recently  some  federal,  sUte  and 
local  authorities  have  called  off  a  few 
projects  as  nonessential.  Awaiting  a  decUion 
Is  a  set  of  options  for  curtailing  the  final 
stages  of  building  the  interstate-highway 
system,  now  95  percent  completed  after  25 
years.  The  bill  for  finishing  the  project  is 
set  at  38.8  biUion  dollars.  To  one  analyst, 
such  economy  moves  are  simply  a  case  of 
"lowering  our  sights  and  learning  to  live 
within  our  means." 

Accordingly,  some  doubt  the  wisdom  of 
pumping  more  money  Into  water  projects  to 
make  the  barren  Western  plains  bloom, 
which  some  critics  say  will  only  produce  a 
further  tax  burden  for  subsidizing  the  in- 
creasing food  surplus. 

The  trouble  is,  as  many  experts  warn, 
vital  hardware  such  as  water,  sewage  and 
transporUtion  systems  cannot  be  cut  back 
easily  in  a  vigorous  nation  dedicated  to  long- 
term  growth.  America's  competitiveness  and 
economic  well-being  depend  on  an  effective 
infrastructure. 
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After  a  decade  and  a  half  of  neglect  of 
public  worlLS,  the  U^.  thus  appears  to  have 
no  other  course  but  a  new  and  Immensely 
expensive  commitment  over  many  years  to 
rebuild  its  crumbling  economic  founda- 
tions—and then  to  see  that  these  are  kept  in 
better  shape  as  a  prime  policy  concern.* 
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member  of  the  Ohio  delegation  and  a 
prolabor  supporter,  I  have  always 
valued  his  advice  and  assistance. 
Thousands  of  workers  will  always  be 
grateful  for  his  dedicated,  tireless  serv- 
ice to  the  labor  movement.* 


TRIBUTE  TO  PHIUP  M. 

ZANNELLA 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Ms.  OAKAR.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  Mr.  Philip  M.  Zannella, 
president  of  the  International  Associa- 
tion of  Machinists  and  Aerospace 
Workers,  District  54. 

For  almost  40  years  Mr.  Zannella 
has  been  an  outstanding  example  of 
service  to  his  fellow  human  beings. 

Mr.  Zannella  began  his  distinguished 
labor  career  In  1946  when  he  joined 
the  International  Association  of  Ma- 
chinists and  Aerospace  Workers  Local 
Lodge  1363  as  an  auto  mechanic  in  one 
of  the  Cleveland  area's  Ford  dealer- 
ships. He  was  elected  financial  secre- 
tary and  business  representative  of  his 
local  in  1949. 

Mr.  Zannella's  dedication  to  improv- 
ing the  quality  of  life  of  working 
people  and  strengthening  the  labor 
movement  brought  him  into  positions 
of  leadership.  Along  with  serving  as 
President  of  IAM«&AW,  District  54. 
Mr.  Zannella  is  chairman  of  the  Grand 
Lodge  Law  Committee,  secretary-treas- 
urer of  the  Ohio  State  Council  of  Ma- 
chinists and  vice  president  of  the  Ohio 
AFL-CIO  and  the  Cleveland  Federa- 
tion of  Labor. 

Mr.  Zannella  has  actively  served  the 
people  of  Cleveland,  the  Nation,  and 
the  people  across  the  globe  in  Israel. 

Mr.  Zannella  will  be  honored  with  a 
testimonial  dinner  on  Saturday,  Sep- 
tember 25.  The  proceeds  will  go  to  the 
completion  of  a  most  noteworthy  proj- 
ect. This  project  is  the  Camnlel  Youth 
Center  located  in  the  Carmel  Moim- 
tain  Range,  in  Galilee,  the  northern 
part  of  Israel.  The  Carmiel  Youth 
Center  was  established  3  years  ago  by 
the  Cleveland  Trade  Union  Council 
for  Histadrut.  The  center  serves  the 
entire  area  consisting  of  Jewish,  Arab, 
and  Druze  youngsters.  It  will  contain 
three  clubrooms,  a  multipurpose  room, 
outdoor  basketball  court,  and  a  shel- 
ter. 

.  I  congratulate  Mr.  Zannella  on  a 
lifetime  of  dedicated  service,  and  ask 
the  Members  of  the  97th  Congress  to 
join  me  in  offering  our  heartfelt 
wishes  for  many  years  of  continued 
success. 

On  a  personal  level,  I  want  Phil  Zan- 
nella to  know  how  much  I  have  appre- 
ciated his  support  and  his  eminent 
fairness  to  me.  As  the  only  female 


CARMAN  PRAISES  STAFF 


HON.  GREGORY  W.  CARMAN 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  CARMAN.  Mr.  Speaker.  I  rise 
on  this  occasion  in  praise  of  my  Wash- 
ington and  district  office  staff.  In  my 
time  here,  I  have  come  to  know  a 
number  of  congressional  staff  persons. 
I  have  found  them  all  to  be  compe- 
tent, dedicated,  talented,  hard-working 
individuals.  Yet,  I  know  of  no  Con- 
gressmsm  as  fortunate  as  I  am  when  it 
comes  to  the  first  rate  group  of  men 
and  women  who  serve  on  my  staff. 

I  have  come  to  know  each  individual, 
both  professionally  and  personally. 
£]ach  has  shown  exemplary  dedication 
both  to  the  House  of  Representatives 
and  to  me.  They  have  worked  long, 
hard  hours  in  support  of  my  public 
and  legislative  activities,  and  I  have 
come  to  value  highly  their  depth  of 
knowledge  and  useful  counsel.  They 
deserve  a  great  deal  of  credit  for  the 
work  I  have  been  able  to  do  well  in 
this  Chamber.  I  rise  today  to  extend 
public  recognition  and  my  own  deep 
personal  gratitude  to  these  individ- 
uals. 

I  have  developed  a  deep  respect  for 
my  Washington  staff.  Kate  Caldwell. 
Jeff  Craven,  Lee  Ann  Frank,  Steve  He- 
minger,  Jonathan  Hill,  Len  Johnson, 
Andre  LeTendre.  Gene  Meyer,  Lois 
McKenna.  John  Palafoutas.  and  Felice 
Pelosi  have  accomplished  every  task  I 
have  given  them  with  admirable  dili- 
gence and  dedication.  They  have  dis- 
played a  true  professionalism  in  their 
dealings  with  the  offices  of  this  House, 
with  the  interests  and  problems  of  my 
constituents,  and  the  numerous  gov- 
ernmental agencies  both  in  and  out  of 
Washington  with  which  I  have 
worked. 

Joan  Camisa.  Ethel  Contogine,  Larry 
Cregan,  Anthony  Fabrizio,  Robert 
Mazze,  Barbara  Sposato,  and  Nancy 
Wohlsen  on  my  district  office  staff 
have  served  ably  and  well.  During  the 
past  2  years,  they  have  developed  an 
excellent  relationship  with  my  con- 
stituents in  the  Third  District  of  New 
York.  As  I  am  sure  every  Congressman 
ideally  desires,  my  district  office  staff 
has  served  as  a  highly  effective  liaison 
between  me,  in  my  congressional  work 
in  Washington,  and  the  good  people  of 
Long  Island  whom  I  represent. 

I  also  have  learned  to  respect  and 
appreciate  the  contributions  made  by 
the  interns  in  my  office.  Ginna  Cal- 
cagnini.  Paul  Pishbin.  Lori  Harmon. 
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Maria  Humeres,  Lois  Mary  McKenna, 
Patricia  Roberts,  and  Robert  Shea 
have  performed  consistently  well  in 
their  service  to  the  Congress  and  to 
my  staff. 

When  I  leave  this  Congress,  my 
deepest  and  most  lasting  memories 
will  be  those  of  my  staff.  We  have 
worked  hard  together;  we  have  accom- 
plished a  great  deal  together;  we  have 
enjoyed  the  thrills  and  shared  the  sor- 
rows of  public  life  together;  we  are 
professional  associates  and  dear 
friends. 

As  you  and  I  have  heard  sung  often, 
"It  has  been  good  to  know  you,"  and 
"May  the  good  Lord  bless  and  keep 
you  until  we  meet  again."* 


LUDEN'S,  INC. 


HON.  GUS  YATRON 

OF  PENltSYLVAKlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  YATRON.  Mr.  Speaker,  I  rise 
today  to  recognize  the  outstanding 
achievements  of  a  vital  company  in  my 
congressional  district,  Luden's.  Inc.  On 
September  30,  1982,  an  active  street 
will  disappear  in  Reading.  Pa.  In  place 
of  the  street  will  be  an  avenue.  5th 
Street  is  being  honorarily  renamed  to 
5th  Avenue  to  recognize  Luden's,  Inc. 
for  their  over  100  years  of  community 
service  to  the  city  of  Reading,  Pa. 
Luden's  is  the  maker  of  the  "crunchy" 
5th  Avenue  candy  bar. 

The  city  of  Reading  can  be  very 
proud  to  be  the  home  of  this  impor- 
tant company  which  also  makes 
Luden's  cough  drops.  It  is  indeed  fit- 
ting that  Luden's  accomplishments  are 
recognized  in  the  U.S.  Congress.  I 
know  that  my  colleagues  will  join  me 
in  saluting  this  company's  noteworthy 
contributions  to  their  community.* 


ARTHUR  CLARKE  DISCUSSES 
WAR  AND  PEACE  IN  SPACE 


HON.  GEORGE  L  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Siieaker,  last  month  I  was  honored  to 
represent  this  Congress  at  the  United 
Nations  Conference  on  the  Explora- 
tion and  Peaceful  Uses  of  Outer  Space 
(Unispace  1982).  Also  held  last  month 
was  a  meeting  of  the  United  Nations 
Committee  on  Disarmament.  At  both 
of  these  meetings,  Arthur  C.  Clarke, 
the  noted  British  science  fiction  writer 
who  is  presently  a  leading  citizen  in 
Sri  Lanka,  made  major  addresses  con- 
cerning the  relationship  between  man- 
kind's move  into  space  and  war  on 
Earth.   I   found   the  contribution   of 
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Arthur  Clarke  to  be  most  refreshing 
and  insightful. 

Mr.  Speaker,  much  has  been  said 
about  extending  the  arms  race  into 
space,  and  much  more  can  be  said.  It  is 
my  fervent  hope  that  we  do  more  than 
talk,  and  instead  move  to  curtail  our 
headlong  race  to  militarize  space. 
There  are  peace  initiatives  which  can 
be  taken,  some  of  which  are  described 
by  Arthur  Clarke  in  the  following  ad- 
dress. 

I  urge  my  colleagues  to  give  senous 
consideration  to  the  constructive  sug- 
gestions which  follow: 

War  AMD  Peack  ik  the  Space  Age 

ADDRESS  TO  THE  UNITED  NATIOMS  COIOHTTKE 
OH  DISARMAMENT,  GENEVA,  AUGUST  31,  1982 

(By  Arthur  C.  Clarke,  Chancellor,  Universi- 
ty of  Moratuwa,  Sri  Lanka;  Member,  Sri 
Lanka  Delegation) 

Mr.  Chairman,  Distinguished  Delegates:  It 
is  both  an  honour  and  a  responsibility  to 
appear  before  you  today,  to  discuss  military 
activities  in  the  last  and  greatest  arena  of 
human  affairs. 

Although  this  meeting  is  concerned  with 
the  prevention  of  an  arms  race  in  outer 
space,  prevention  is  only  one  aspect  of  the 
problem.  As  the  mathematicians  would  say, 
it  Is  necessary  but  not  sufficient.  I  shall  also 
discuss  the  positive  uses  of  space  technol- 
ogies for  strengthening  international  securi- 
ty. 

Before  doing  so,  may  I  very  briefly  give 
my  qualifications  for  addressing  you.  I 
became  a  member  of  the  British  Interplan- 
etary Society  in  1934,  and  was  later  ite 
Chairman.  In  1951  I  presided  over  the  first 
London  meeting  of  the  International  Astro- 
nautical  Association,  and  I  have  known 
most  of  the  leading  figures  in  the  field. 
Only  two  months  ago,  I  had  the  privilege  of 
being  hosted  at  "Star  Village"  by  my  friend 
Cosmonaut  Alexei  Leonov  and  his  col- 
leagues. I  have  written  more  than  thirty 
books  on  space,  and  this  month  spoke  at 
Unispace  '82  as  a  member  of  the  Sri  Lanka 
Delegation.  ^,„        ^ 

Back  in  1945,  as  a  Royal  Force  Officer,  I 
wrote  the  paper  that  outlined  the  principles 
of  satellite  communications  and  the  use  of 
the  geosUtionary  orbit.  A  few  months  later, 
my  essay  "The  Rocket  and  the  Future  of 
Warfare'  won  first  prize  in  a  competition  set 
by  the  Royal  Air  Force  Quarterly.  It  has 
been    a   strange    experience    reading   that 
paper  again  after  almost  40  years,  and  I 
would  like  to  quote  the  lines  of  Shelley  with 
which  the  essay  began:— 
Cease!  Drain  not  to  its  dregs  the  um 
Of  bitter  prophecy. 
The  world  is  weary  of  the  past. 
Oh,  might  it  die  or  rest  at  last! 

Nevertheless,  "bitter  prophecy"  is  Indeed 
what  we  are  concerned  with  today.  So  first, 
I  must  request  you— if  you  have  not  already 
done  so— to  read  Jonathan  ScheU's  book, 
"The  Fate  of  the  Earth,"  which  Is  the  most 
convincing  account  yet  given  of  the  realities 
of  nuclear  warfare.  It  should  be  required 
reading  for  every  statesman. 

Any  yet  Carl  Sagan  has  summed  up  the 
implications  of  this  entire  book  in  a  single 
chilling  sentence:— "World  War  Two  once  a 
minute,  for  the  length  of  a  lazy  summer 
afternoon."  ,^  ^ 

One  other  reference:— I  hope  that  you  can 
arrange  to  see  the  BBC's  recent  Horizon  sci- 
ence progranmie,  "The  Race  to  Ruin", 
which  showed  the  first  test  of  laser  weapons 
on  airborne  targets  and  interviewed  both 
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American  and  Russian  scientists  on  the  pos- 
sibilities of  war  in  space. 

This  month,  at  Unispace  '82,  there  was 
some  confusion  as  to  precisely  what  is 
meant  by  the  "militarisation  of  space". 
There  are  very  few  of  men's  artefacts  which 
cannot  be  equally  well  used  for  peaceful  or 
warlike  purposes:  what  matters  Is  the  inten- 
tion. It  is  impossible  to  define  a  class  of  de- 
vices and  say  that  "These  must  not  be  devel- 
oped, because  they  can  be  employed  offen- 
sively." 

Let  me  give  an  example:  few  things  would 
seem  more  remote  from  military  affairs 
than  the  Goedetic  Satellite  used  to  detect 
minute  irregularities  in  the  earth's  gravita- 
tional field.  At  first  sight,  this  would  seem 
to  be  of  interest  only  to  scientists;  neverthe- 
less, these  subtle  variations  are  of  vital  con- 
cern to  the  designers  of  intercontinental 
missiles,  because  unless  the  earth's  graviu- 
tional  field  Is  accurately  mapped,  it  is  im- 
possible to  target  a  missile  with  precision. 
Thus  purely  scientific  satellites,  by  greatly 
Increasing  the  accuracy  of  warheads,  can 
have  a  major  impact  on  strategy.  Yet  does 
anyone  suggest  that  they  be  prohibited? 

Even  meteorological  satellites,  one  of  the 
most  benign  of  all  applications  of  space 
technology,  because  they  have  already 
saved  thousands  of  lives,  are  of  obvious  mili- 
tary importance. 

Similarly,  communications  satellites 
would  play  an  absolutely  vital  role  in  mili- 
tary operations.  Yet  neither  represents  a 
direct  threat  to  peace. 

Just  as  military  helicopters  can  be  used 
for  disaster  relief  work,  so  some  military 
space  systems  can  be  positively  benign. 
Indeed,  we  might  not  be  alive  today  without 
the  sUbUislng  Influence  of  the  reconnais- 
sance sateUltes  operated  by  both  the  U.S. 
and  the  U.S.S.R. 

Let  me  remind  you  of  a  piece  of  recent 
history:  In  the  early  1960s,  there  was  a  vig- 
orous campaign  In  the  United  Stetes  claim- 
ing that  the  U.S.S.R.  was  far  in  advance  In 
the  development  of  Intercontinental  ballis- 
tic missiles.  The  so-called  "missUe  gap"  was 
a  major  theme  In  the  Kennedy-Nlxon  cam- 
paign, and  millions  of  words  were  written 
urging  that  the  United  States  start  a  crash 
program  to  overcome  the  Soviet  Union's 
enormous  lead. 

That  missile  gap  was  a  total  Uluslon— de- 
stroyed when  American  reconnaissance  sat- 
ellites revealed  the  true  extent  of  Soviet 
rocket  deployment.  President  Johnson  later 
remarked  that  reconnaissance  satellites  had 
saved  the  United  States  many  times  the  cost 
of  the  space  program,  by  making  it  urmeces- 
sary  to  build  the  counter-force  originally  In- 
tended. 

By  a  fantastic  coincidence.  Just  yester- 
day—in fact,  on  my  flight  here!— I  discov- 
ered President  Johnson's  actual  words,  and 
I  quote:— 

"We  were  doing  things  we  didn't  need  to 
do,  we  were  building  things  we  didn't  need 
to  build;  roe  were  harbouring  fean  loe  didn't 
need  to  harbour. "  (My  italics) 

However,  in  a  sense,  that  Information  may 
have  come  too  late.  One  can  picture  the 
feelings  of  the  Soviet  military  planners 
when  contemplating  thte  American  debate. 
They  knew  they  did  not  have  the  weapons 
the  United  SUtes  claimed,  so  what  was  the 
purpose  of  the  exercise?  Were  the  Ameri- 
cans deliberately  creating  tin  excuse  to  re- 
arm? That  might  have  seemed  the  most 
plausible  assumption— but  In  fact.  Ignorance 
rather  than  malice  was  the  explanation.  In 
any  event,  the  Soviet  Union  decided  it  must 
produce  the  missiles  which,  at  that  time,  ex- 
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Isted  only  In  the  Imagination  of  the  Ameri- 
cans. So  the  seeds  of  a  space  arms  race  were 
planted,  a  quarter  of  a  century  ago. 

It  is  possible  to  play  a  numbers  game  with 
payloads  and  launchlngs  to  prove  almost 
anything.  SUtlstics  indicate  that  the  Soviet 
Union  has  now  launched  about  twice  as 
many  "military"  payloads  as  the  United 
SUtes— by  1981,  roughly  860  against  420. 
Does  this  mean  that  the  Soviet  Union  is 
twice  as  agresslve  as  the  United  SUtes?  Not 
at  all,  because  the  Soviet  Unions  reconnais- 
sance satellites  are  planned  to  operate  for 
only  a  few  weeks  whereas  the  much  bigger 
American  satellites  remain  in  orbit  for 
many  months.  So  the  quantity  of  American 
reconnaissance  information  Is  probably 
much  greater  than  that  of  the  Soviet  Union, 
a  point  to  which  we  will  return  later. 

However,  photographic  or  TV  reconnais- 
sance Is  limited  by  cloud  conditions;  only 
radar  can  give  all-weather  coverage.  And 
only  the  U.S.S.R.  has  used  radar  satellites, 
powered  by  nuclear  reactors  to  reconnoitre 
the  movements  of  ships  at  sea,  as  was  re- 
vealed when  Kosmos  954  crashed  in  Canada 
in  1978. 

Another  area  of  confusion  and  controver- 
sy Is  that  of  LandsaU  or  earth  resources  sat- 
ellites,   which    give    superb    views    of    our 
planet,  of  enormous  value  to  farmers,  indus- 
trialists, city-planners,   fishermen— in  fact, 
anyone  concerned  with  the  use  and  abuse  of 
Mother  Earth.  The  United  SUtes  has  made 
its    Landsat    photographs,    which    have    a 
ground   resolution   of   roughly   80   metres, 
available  to  all  nations.  Not  surprisingly, 
there  has  been  some  concern  about  the  mili- 
tary Information  that  these  photographs  In- 
eviUbly  contain.  That  concern  will  be  In- 
creased now  that  Landsat  D  has  started  op- 
erations with  a  resolution  of  30  metres;  I 
was  stunned  by  the  beauty  and  definition  of 
the    first    photographs    when    they    were 
shown  to  us  at  Unispace  a  few  weeks  ago. 
The  French  SPOT  sateUite  will  have  even 
better  resolution  (10-20  metres)  and  thU  Is 
rapidly  approaching  the  area  of  military  Im- 
portance, although  It  Is  nowhere  near  (per- 
haps by  a  factor  of  one  hundred)  the  defini- 
tion of  the  best  reconnaissance  satellites 
under  favourable  conditions. 

There  is  a  continuous  spectrum  between 
the  abilities  of  the  earth  resources  satellites 
and  the  reconnaissance  satellites,  and  it  is 
impossible  to  say  that  one  Is  military  and 
the  other  Is  not.  What  matters  is,  again.  In- 
tention. 

One  may  sum  up  the  situation  by  saying 
that  although  these  satellites  may  be  an- 
noying to  some  nations,  they  are  not  aggres- 
sive: and  that  Is  the  essential  factor. 

More  confusion  has  now  been  created  by 
the  American  Space  Shuttle,  which  has 
been  heavily  criticised  in  the  Soviet  Union. 
It  is  perfectly  true  that  many  of  the  Shut- 
tle's missions  will  be  military,  yet  it  Is  as  po- 
tentially neutral  as  any  other  vehicle. 

The  one  new  factor  the  Shuttle  does  In- 
troduce is  that,  for  the  first  time.  It  gives  a 
space-faring  power  the  ability  to  examine, 
and  perhaps  to  retrieve,  satellites  belonging 
to  somebody  else,  thus  opening  up  prospects 
of  'space  piracy —as  the  Soviet  Union  has 
put  it.  However,  one  cannot  help  thinking 
that  fears  on  this  score  have  been  greatly 
exaggerated.  If  you  do  not  want  anyone  to 
capture  your  satellite.  It  is  absurdly  simple 
to  boobytrap  it  and  thus  destroy,  with  very 
little  trouble,  an  extremely  expensive  rival 
space  system. 

From  past  experience.  I  would  venture  a 
prediction  In  this  area.  When  only  the 
United  SUtes  possessed  reconnaissance  sat- 
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ellltes.  there  was  a  great  outcry  in  the 
Soviet  Union  about  these  illegal  spy  de- 
vices'. When  the  Soviet  Union  also  pos- 
sessed them,  this  cry  was  suddenly  stilled. 
In  the  same  way,  when  the  Soviet  Shuttle  is 
launched,  perhaps  we  will  hear  no  more  talk 
of  space  piracy. 

The  essential  point  is  that  all  these  sys- 
tems— communications,  meteorological,  geo- 
detic, reconnaissance,  and  the  Shuttle 
itself— though  they  represent  some  degree 
of  militarisation  of  space  are  still,  for  the 
moment,  defensive  or  even  benign.  Some 
countries  may  be  upset  by  certain  applica- 
tions, but  they  can  all  live  with  them,  ac- 
cepting their  benefits  as  well  as  their  disad- 
vantages. The  new  factor  which  has  now  en- 
tered the  discussion  is  that  of  deliberately 
destructive  space  systems,  i.e.  weapons. 

It  seems  to  have  been  forgotten  that  the 
first  weapons  were  introduced  into  space 
almost  twenty  years  ago  by  the  United 
States,  which  exploded  several  nuclear  war- 
heads above  the  atmosphere  in  tests  of  a 
possible  anti-satellite  system.  This  approach 
was  abandoned  when  it  led  to  the  discov- 
ery—only recently  rediscovered,  to  the  con- 
sternation of  military  planners— that  a  few 
nuclear  blasts  in  space  could  knock  out  all 
satellites,  simply  by  the  intensity  of  the  ra- 
diation pulse. 

This  fact  hovers  ominously  over  all  discus- 
sions of  space  weapons  systems.  A  desperate 
country  could  blind  and  cripple  all  its 
enemy's  satellites— as  well  as  everyone 
else's— by  a  few  large  nuclear  explosions 
above  the  atmosphere. 

Such  lack  of  discrimination  had  led  to  a 
search  for  precision  weapons.  Since  as  far 
back  its  1968,  the  Soviet  Union  has  made 
more  than  20  tests  of  a  non-nuclear  anti-sat- 
ellite destroyer,  or  ASAT.  which  hovers 
near  its  victim  and  explodes  in  a  shower  of 
fragments.  In  June  1982.  it  tested  this  satel- 
lite system  for  the  first  time  In  conjunction 
with  large  scale  ballistic  missile  launches 
from  silos  and  submarines. 

The  interesting  question  arises— why  are 
the  Russians  so  concerned  with  developing 
an  ASAT  system,  with  its  obvious  destabilis- 
ing implications?  One  can  only  assume  that 
the  Soviet  Union,  which  is  able  to  obtain  a 
great  amount  of  information  about  the  U.S. 
military  establishment  by  old-fashioned 
techniques  (such  as  buying  trade  magazines 
on  the  news-stands)  realizes  that  reconnais- 
sance satellites  are  much  more  vital  to  the 
Americans  than  to  itself. 

Predictably,  the  United  States  has  not 
been  indifferent  to  this  Russian  lead.  Presi- 
dent Reagan  has  now  announced  the  devel- 
opment of  an  ASAT  system  much  more  ad- 
vanced than  the  Soviet  satellite-killers; 
indeed,  it  introduces  a  new  dimension  into 
space  warfare. 

The  American  weapon  is  launched  not 
from  the  ground,  but  from  high-flying  air- 
craft, thus  jumping  up  out  of  the  atmos- 
phere to  home  on  a  satellite  as  it  passes 
overhead.  This  makes  it  very  flexible  and 
extremely  difficult  to  intercept,  as  it  could 
be  launched  from  any  point  on  the  earth  at 
very  short  notice. 

Doubtless,  scientists  in  the  Soviet  Union 
are  attempting  to  find  a  counter  to  this 
system  and  so  the  insane  escalation  of  weap- 
ons will  continue— unless  something  can  be 
done  to  check  it. 

Neither  the  U.S.  nor  U.S.S.R.  ASAT  sys- 
tems will  be  operational  for  some  years,  so 
perhaps  there  is  a  last  chance  to  prevent 
the  introduction  of  offensive  (as  opposed  to 
defensive)  systems  into  space.  The  impor- 
tance of  halting  this  arms  race  before  it  gets 
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truly  under  way  will  be  emphasized  when 
one  realises  that  these  planned  ASATs  are 
only  the  primitive  precursors  of  systems 
now  being  contemplated.  For  a  horrifying 
description  of  the  next  phase  of  space  war- 
fare I  refer  you  to  the  recently  published 
"High  Frontier"  study  directed  by  General 
Daniel  O.  Graham.  This  envisages  building 
scores  of  orbital  fortresses  to  intercept  on- 
coming ICBMs  before  they  could  reach 
their  targets.  Such  a  system  would  cost  not 
billions,  but  hundreds  of  billions  of  dollars 
and  of  course  would  only  be  a  stepping 
stone  to  something  even  more  expensive. 

Which  leads  inevitably  to  the  subject  of 
laser  and  particle  beam  weapons.  Now  that 
the  long-Imagined  'death-ray'  is  technically 
possible,  it  has  t>een  seized  upon  as  a  solu- 
tion to  the  problem  of  defense  against  nu- 
clear missiles.  A  vigorous  debate  is  in 
progress  over  the  practicability  of  such  sys- 
tems and  the  consensus  appears  to  be  that 
although  they  are  theoretically  possible,  it 
will  be  decades  rather  than  years  t>efore 
they  can  become  operational,  except  for  rel- 
atively close-range  purposes. 

However.  I  am  always  suspicious  of  nega- 
tive judgments,  because  I  remember  vividly 
the  debate  in  the  United  States  over  the 
possibilities  of  long-range  rockets  in  the  late 
'40s.  Let  me  quote  again  the  notorious  pro- 
nouncement made  by  the  chief  American 
defense  scientist  Dr.  Vannevar  Bush  in  1945: 

"There  has  been  a  great  deal  said  about  a 
3,000  mile  high-angle  rocket.  ...  I  don't 
think  anyone  in  the  world  knows  how  to  do 
such  a  thing,  and  I  feel  confident  that  it  will 
not  be  done  for  a  long  period  time  to  come 
...  I  think  we  can  leave  that  out  of  our 
thinking.  I  wish  the  American  public  would 
leave  that  out  of  their  thinking." 

The  American  public  did;  but  the  Rus- 
sians didn't. 

If  a  thing  is  theoretically  possible,  and 
someone  needs  it  badly  enough,  it  will  be 
achieved  eventually,  whatever  the  cost.  And 
when  one  side  develops  a  new  system,  the 
other  will  try  to  outdo  it.  The  two  super- 
powers are  both  led  by  intelligent  and  re- 
sponsible men.  yet  they  sometimes  appear 
like  small  boys  standing  in  a  pool  of  gaso- 
line—each trying  to  acquire  more  matches 
than  the  other,  when  a  single  one  is  more 
than  sufficient. 

It  is  no  longer  true  that  wars  begin  in  the 
minds  of  men;  they  can  now  start  in  the  cir- 
cuits of  computers.  Yet  the  technologies 
which  could  destroy  us  can  tilso  be  used  for 
our  salvation.  Prom  their  very  nature,  space 
systems  are  uniquely  adapted  to  provide 
global  facilities,  equally  beneficial  to  all  na- 
tions. 

As  you  are  well  aware,  in  1978  the  French 
Government  proposed  the  establishment  of 
an  International  Satellite  Monitoring 
Agency  to  help  enforce  peace  treaties  and  to 
monitor  military  activities.  This  has  been 
the  subject  of  a  detailed  study  by  a  United 
Nations  Committee  (Ref.  UN  Document  A/ 
AC  206/14.  16.8.81)  conducted  by  Dr. 
Hubert  G.  Bortzmeyer.  The  conclusion  is 
that  such  a  system  could  well  play  a  major 
role  in  the  preservation  of  peace. 

The  operational  and  political  difficulties 
are  obviously  very  great,  yet  they  are  trivial 
when  compared  with  the  possible  advan- 
tages. The  expense— one  or  two  billion  dol- 
lars—is also  hardly  a  valid  objection.  It  has 
been  estimated  that  its  reconnaissance  sat- 
ellites saved  the  United  States  the  best  part 
of  a  trillion  dollars.  A  global  system  might 

be  an  even  better  investment;  and  who  can 
set  a  cash  value  on  the  price  of  peace? 
However,  the  United  States  and  the  Soviet 

Union,  anxious  to  preserve  their  joint  mo- 
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nopoly  of  reconnaissance  satellites,  are 
strongly  opposed  to  such  a  scheme.  The 
British  government  is  also  lukewarm,  to  say 
the  least. 

Nevertheless,  we  have  seen  that  in  mat- 
ters of  great,  though  lesser  importance, 
such  as  international  communications,  it  is 
possible  to  have  extremely  effective  co-oper- 
ation between  a  hundred  or  more  countries, 
even  with  violently  opposing  ideologies. 
Intelsat  is  a  prime  example,  as  on  a  smaller 
scale  is  Intersputnik;  and  in  the  near  future 
Arabsat  will  establish  its  regional  space 
system. 

I  like  the  name  Peacesat,  and  although 
that  has  already  been  pre-empted  by  the 
Pacific  Radio  Network  using  ATS  1,  I  will 
use  the  term,  with  due  acknowledgement, 
for  the  remainder  of  this  talk. 

Reactions  at  Unispace  82  and  elsewhere 
suggest  that  the  Peacesat  is  an  idea  whose 
time  has  come.  Those  who  are  sceptical 
about  its  practicability  should  realize  that 
most  of  its  elements  are  present,  at  least  in 
rudimentary  form,  in  existing  or  planned 
systems.  The  French  SPOT  satellite,  with  a 
ground  resolution  of  10-20  metres,  has  al- 
ready been  mentioned.  Whether  the  super- 
powers wish  it  or  not,  the  facilities  of  an 
embryo  Peacesat  system  will  soon  be  avail- 
able to  all  countries  in  the  near  future. 

May  I  remind  my  Russian  and  American 
friends  that  it  is  wise  to  cooperate  with  the 
inevitable;  and  wiser  still  to  exploit  the  Inev- 
itable. 

Peacesats  could  develop  in  a  non-contro- 
versial manner  out  of  what  Howard  Kurtz, 
their  long-time  advocate,  has  called  the 
Global  Information  Co-operative. 

This  could  be  a  consortium  of  agencies  for 
weather,  mapping,  search  and  rescue,  re- 
sources and  pollution  monitoring,  disaster 
watch,  information  retrieval  and,  of  course, 
communications.  No  one  denies  the  need  for 
these  facilities.  If  they  were  provided  global- 
ly, they  would  inevitably  do  much  of  the 
work  of  a  Peacesat  system.  The  only  extra 
element  required  would  be  the  evaluation 
and  intelligence  teams  needed  to  analyse 
the  information  obtained. 

The  organization,  financing  and  operation 
of  a  Peacesat  system  has  been  discussed  in 
the  UN  report,  to  which  I  refer  you  for  de- 
tails. It  Is  not  a  magic  solution  to  all  the 
problems  of  peace:  there  Is  no  such  thing. 
But  at  least  it  is  worthy  of  serious  consider- 
ation, as  one  way  of  escape  from  our  present 
predicament— all  of  us  standing  In  that  pool 
of  gasoline,  making  our  Mutual  Assured  De- 
struction ever  more  assured.  To  quote  from 
General  Graham  of  the  High  Frontier  Proj- 
ect: "We  should  abandon  this  immoral  and 
militarily  bankrupt  theory  .  .  .  and  move 
from  Mutual  Assured  Destruction  to  As- 
sured Survival.  .  .  .  Should  the  Soviet 
Union  wish  to  join  in  this  endeavour  ...  we 
would,  of  course  not  object.  ..." 

I  would  like  to  end  as  I  began,  with  the 
conclusion  of  my  1946  essay,  "The  Rocket 
and  the  Future  of  Warfare." 

"The  only  defense  against  the  weapons  of 
the  future  is  to  prevent  them  ever  being 
used.  In  other  words,  the  problem  is  politi- 
cal and  not  military  at  all.  A  country's 
armed  forces  can  no  longer  defend  it;  the 
most  they  can  promise  is  the  destruction  of 
the  attacker.  .  .  . 

"Upon  us.  the  heirs  to  all  the  past  and  the 
trustees  of  a  future  which  our  folly  can  slay 
before  its  blrih.  lies  a  responsibility  no 
other  age  has  ever  known.  If  we  fail  in  our 
generation,  those  who  come  after  us  may  be 
too  few  to  rebuild  the  world,  when  the  dust 
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of  the  cities  has  descended,  and  the  radi- 
ation of  the  roclis  has  died  away."* 


REPRESENTATIVES  RODINO  AND 
FISH  TO  INTRODUCE  COMPRE- 
HENSIVE VICTIM  AND  WIT- 
NESS PROTECTION  AND  AS- 
SISTANCE ACT 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSrV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.  RODINO.  Mr.  Speaker,  later 
this  week  my  distinguished  colleague 
from  New  York.  Hamilton  Fish,  will 
joint  me  in  introducing  legislation  to 
provide  additional  protections  and  as- 
sistance to  victims  and  witnesses  in 
Federal  criminal  cases.  This  is  much- 
needed  legislation. 

For  too  many  years  the  criminal  jus- 
tice system  has  tended  to  neglect  the 
needs  of  crime  victims  and  witnesses. 
As  Bertram  Gross  observed  in  an  arti- 
cle in  the  Nation: 

[A]  crime  victim  often  suffers  triple  jeop- 
ardy. The  victim  suffers  at  the  hands  of  the 
burglar,  mugger  ...  or  arson  profiteer,  he 
suffers  when  he  loses  wages  (or  even  his 
job)  because  of  the  time  he  must  spend  in 
court,  and  he  suffers  a  third  time  If  his  co- 
operation with  the  authorities  brings  retal- 
iation by  the  accused. 

The  legislation  that  Representative 
Fish  and  I  will  introduce  addresses 
the  concerns  of  victims  and  witnesses 
in  three  areas:  personal  safety,  fair 
treatment,  and  restitution. 

PERSONAL  SAFETY 

The  bill  clarifies  and  strengthens 
present  Federal  offenses  that  prohibit 
the  use  of  force  or  threats  of  force  in 
order  to  intimidate  or  retaliate  against 
victims  and  witnesses.  The  bill  also 
deals  with  harassing  conduct  that  does 
not  involve  the  use  of  force  or  threats 
by  authorizing  Federal  courts  to  issue, 
upon  motion  of  the  Federal  prosecu- 
tor, a  civil  injimction  preventing 
victim  or  witness  harassment.  Finally, 
the  bill  requires  that  there  be  an  ex- 
plicit condition  of  every  release  on  bail 
that  the  person  released  not  commit  a 
victim  or  witness  intimidation  or  retal- 
iation offense. 

FAIR  TREATBfENT 

The  bill  contains  two  provisions  in- 
tended to  insure  that  victims  and  wit- 
nesses receive  better  treatment  by  the 
Federal  criminal  justice  system.  First, 
the  bill  requires  that  a  Federal  judge 
receive,  before  sentencing  a  convicted 
defendant,  information  about  the 
impact  of  the  crime  upon  the  victim. 
The  biU  also  directs  the  Attorney  Gen- 
eral, within  9  months,  to  formulate 
and  implement  guidelines  insuring 
that  victims  and  witnesses  will  be 
fairly  treated  at  all  stages  of  the  Fed- 
eral criminal  justice  process.  These 
guidelines  are  to  encompass  such  mat- 
ters as  seeing  to  it  that  victims  and 
witnesses  receive  prompt  notification 
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of  the  scheduling  of  hearings  and 
trials  and  that  property  held  for  evi- 
dentiary purposes  is  returned  as 
promptly  as  possible. 

RESTITUTION 

The  purpose  of  restitution  in  the 
criminal  justice  system  is  to  restore 
the  victim  to   the  victim's  financial 
status    quo    before    the    offense— to 
make    the   victim    financially    whole. 
The  bill  deals  with  restitution  in  two 
ways.  First,  and  most  importantly,  the 
bill  encourages  greater  use  of  restitu- 
tion as  a  criminal  penalty  by  making 
restitution  a  criminal  penalty  for  all 
offenses   defined    in   title    18    of   the 
United  States   Code.   Procedures  are 
spelled  out  for  determining  in  a  par- 
ticular case  whether  restitution  is  an 
appropriate  penalty  and,  if  so,  what 
the  amount  of  the  restitution  should 
be.  In  addition,  the  bill  directs  the  At- 
torney General  to  report  to  Congress 
within  a  year  on  the  need  for  legisla- 
tion to  assure  that  a  Federal  felon  will 
not  derive  profit  from  books,  articles, 
movies  and  the  like  about  the  offense. 

Our  bill  was  developed  in  consulta- 
tion with  victim  advocacy  groups— the 
National  Organization  for  Victim  As- 
sistance, the  American  Bar  Associa- 
tion, and  the  National  Coalition 
Against  Sexual  Assault— the  American 
Civil  Liberties  Union,  and  the  Justice 
Department.  We  are  unaware  of  any 
opposition  to  its  provisions,  which  are 
similar  to  the  provisions  in  the  bill  re- 
cently passed  by  the  Senate.  The  Judi- 
ciary Committee  will  give  expeditious 
consideration  to  the  legislation,  and 
we  are  hopeful  that  it  can  be  enacted 
into  law  before  the  end  of  the  97th 
Congress. 

Members  who  are  interested  in  co- 
sponsoring  the  legislation,  or  who 
would  like  additional  information 
about  it,  are  invited  to  contact  Tom 
Hutchison  (ext.  6-2406)  or  Deborah 
Owen  (ext.  5-7087 ).• 
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matters  of  city  government.  However, 
he  will  be  remembered  primarily  for 
his  untiring  convictions  and  efforts  in 
behalf  of  improving  conditions  for  mi- 
norities and  in  promoting  brotherhood 
among  all  races  and  religions. 

Today's  Miami  Herald  notes  that  in 
his  days  as  president  of  the  Miami 
chapter  of  the  NAACP,  he  broke  the 
color  bar  at  a  local  beach,  leading  a 
group  of  blacks  on  a  swim-In  in  No- 
vember 1959.  The  suit  he  filed  in 
behalf  of  his  son  led  to  the  integration 
of  Dade  County's  public  schools.  He 
campaigned  to  open  up  jobs  for  blacks. 
He  was  also  a  leading  force  on  the 
Community  Relations  Board  and  the 
National  Conference  of  Christians  and 
Jews  and  did  much  to  keep  Miami 
calm  during  the  very  difficult  days  of 
the  1960's.  when  other  cities  were  torn 
by  racial  strife. 

Father  Gibson  was  my  friend  and 
counselor  throughout  all  the  years  I 
have  been  in  public  office,  so  I  feel  a 
special  sorrow  and  loss. 

He  was  beloved  by  south  Florld- 
lans— black  and  white  alike.  He  was 
their  conscience  and  their  teacher,  as 
well  as  a  dedicated  spiritual  leader.  His 
wisdom  and  caring  will  be  missed  by  us 
all.  I  join  Father  Gibson's  legion  of 
friends  in  extending  condolences  to  his 
wife  and  family.* 


TRIBUTE  TO  CALVIN  SIMMONS 


THE  REVEREND  THEODORE 
GIBSON 


HON.  DANTE  B.  FASCELL 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.  FASCELL.  Mr.  Speaker,  the 
country  and  south  Florida  have  lost 
one  of  the  shining  lights  of  the  civil 
rights  movement  and  one  of  the  com- 
munity's outstanding  civic  leaders. 
The  Reverend  Theodore  Gibson 
passed  away  yesterday  after  a  long 
and  painful  Illness.  A  spiritual  leader 
of  great  respect,  he  served  his  church 
and  followers  with  strong  faith  and 
unfailing  dedication.  He  rose  to 
become  a  canon  of  the  Episcopal 
Church. 

Father  Gibson  served  for  9V4  years 
on  the  Miami  City  Commission  and 
was  a  strong  and  forceful  leader  in  all 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  DELLUMS.  Mr.  Speaker,  it  is 
with  deep  sorrow  that  I  take  this  op- 
portunity to  share  with  my  colleagues 
the  passing  of  a  talented  and  distin- 
guished man,  Calvin  Simmons,  the 
young  conductor  of  the  Oakland  Sym- 
phony. His  untimely  death  has  been  a 
tragic  loss,  not  only  to  the  music 
world,  but  to  our  entire  community. 

As  an  accomplished  conductor,  he 
brought  his  music  to  thousands  but  he 
was  always  a  himianltarian,  a  man 
who  cared  deeply  about  the  careers  of 
young  musicians  and  brought  the  arts 
within  reach  of  many  people.  He  spent 
much  of  his  time  and  energy  to  en- 
hance the  lives  of  others.  At  this  time 
I  wish  to  express  my  heartfelt  sympa- 
thy to  his  family  and  to  his  many 
friends  and  admirers. 

I  would  like  to  Insert  this  article 
from  the  August  23,  1982.  edition  of 
the  San  Francisco  Examiner  Into  the 
Record. 


BEST  COPY  AVAILABLE 
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[From  the  San  Prancisco  Examiner.  Aug. 

23.  1982] 

Snaioiis:  Story  Ekocs  Too  Qdicklt 

THI  OAKUUfO  STKPHONY  COIfDUCTOR  MADE  A 
CAKXKX  OP  SUVPASSIMG  KXPECTATIONS 

(By  AUan  Ulrich) 

Oaklams.— Oakland  Symphony  conductor 
Calvin  Simmons'  apparent  death  Saturday 
evening  at  the  age  of  32  wrote  the  final 
chapter  to  an  agonizingly  abbreviated  Amer- 
ican success  story. 

Given  the  ready  supply  of  young  conduc- 
tors waiting  in  the  wings  for  their  chance  at 
the  big  time,  and  the  voracious  need  for 
their  services,  the  musical  world  at  large 
will  doubtless  absorb  Simmons'  loss  soon 
enough. 

But  it  will  take  much  longer  for  anybody 
in  the  Bay  Area  to  forget.  For  audiences 
who  heard  Simmons  conduct  on  one  of  his 
great  nights,  it  will  take  years.  For  anyone 
lucky  enough  to  succumb  to  his  personal 
magnetism,  it  will  probably  take  a  lifetime. 

Calvtn  Simmons  was  the  local  boy  who 
made  good  and  made  history,  too.  He  was 
the  devastatingly  precocious  black  kid  who 
was  on  a  first-name  basis  with  seemingly 
half  the  population  of  Northern  California. 
He  was  the  gangly  youngster  who  came  up 
through  the  ranks,  who  touched  virtually 
every  comer  of  the  musical  community  and 
enriched  all  of  them.  The  smart,  sassy  pres- 
ence who  untimely  fooled  even  the  skeptics 
with  the  one  irresistible  fact: 

Talent  is  the  only  excuse. 

Yet  It  was  a  talent  still  evolving,  still  find- 
ing new  avenues,  new  ways  and  new  heroes. 
Tou  couldn't  fix  it.  You  couldn't  categorize 
It.  And  almost  every  step  Simmons  took, 
every  little  triumph,  etched  in  one  more 
detail  on  a  portrait  that  now  will  remain 
tragically  incomplete. 

It  was  a  career  of  surpassing  expectations 
and  Simmons  was  a  master  at  it. 

When  he  was  10.  he  wanted  to  get  into  the 
San  Francisco  Boys  Chonis  so  badly  that  he 
played  the  piano  for  his  own  audition. 
Former  chorus  director  Madi  Bacon 
thought  he  sang  abominably,  but  he  played 
the  piano  so  weU  and  was  so  engaging  she 
Just  had  to  keep  him.  A  couple  of  years 
later,  after  his  voice  changed.  Bacon  kept  al- 
tering his  title— anything  to  keep  him  on  as 
coach  and  assistant  conductor. 

He  was  hooked  on  music  as  a  career.  He 
finished  Balboa  High  School,  went  east  to 
the  Cincinnati  College  Conservatory  and  to 
Philadelphia's  Cxirtis  Institute,  where  he 
studied  conducting  under  Max  Rudolf  and 
piano  with  Rudolf  Serkin. 

He  turned  his  back  on  the  glory  and  came 
home  to  the  San  Francisco  Opera,  to  a 
coaching  job  for  the  Merola  Training  Pro- 
gram, to  a  conducting  post  for  Western 
Opera  Theater  and  to  the  man  whom  he 
often  called  "his  adopted  father,"  the 
Opera's  former  general  director  Kurt  Her- 
bert Adler.  Simmons  won  the  prestigious 
award  that  carries  his  mentor's  name  in 
1972. 

Edward  Com,  current  director  of  the  Wolf 
Trap  Foundation  for  the  Arts  in  Virginia, 
administered  Western  Opera  in  the  early 
'70s  and  spotted  Simmons'  gift  even  then: 

"Underneath  all  that  charm,  all  that 
game-playing,  was  an  artist  who  was  curious 
about  everything,  one  who  wanted  to  put 
life  into  whatever  he  touched,"  he  said. 

Simmons'  career  moved  quickly.  He  was 
engaged  as  Zubin  Mehta's  assistant  conduc- 
tor at  the  Los  Argeles  Philharmonic  but  en- 
thused most  about  his  concurrent  post,  run- 
ning the  Young  Musicians  Foundation  Or- 
chestra. 


EXTENSIONS  OF  REMARKS 

Conductor  John  Pritchard,  then  the 
music  director  of  England's  tony  Gljmde- 
boune  Festival,  heard  Simmons  at  the 
Opera  House  and  hired  him  for  the  music 
staff.  Simmons  spent  the  next  four  sum- 
mers amid  the  verdant  hills  of  Sussex, 
moving  up  to  the  podium  in  1976.  the  first 
American  conductor  so  honored. 

The  engagements  piled  up.  The  Met.  the 
New  York  Philharmonic.  Mostly  Mozart, 
back  to  the  S.F.  Opera  for  a  couple  of  late 
season  'Bohemes"  in  1978.  and  a  guest  shot 
with  the  Oakland  Symphony.  When  music 
director  Harold  Farberman  announced  his 
resignation  at  the  end  of  the  following 
season,  the  field  was  quickly  narrowed  to 
Simmons  and  five  other  hot  prospects.  It 
was  no  contest. 

Simmons  would  have  begun  his  fourth 
season  and  second  three-year  contract  with 
the  Oakland  Symphony  next  month.  He 
was  given  a  demoralized  organization  with  a 
diminishing  audience,  and  he  infused  the 
playing  with  a  vitality  and  a  pa&sion  that 
frequently  gave  rival  orchestras  a  run  for 
their  classical  music  dollar. 

Certainly.  Simmons  appealed  to  the  con- 
siderable black  population  of  Oakland.  But 
that  novelty,  according  to  the  symphony's 
long-time  concertmaster.  Nathan  Rubin, 
quickly  passed.  The  community  Judged  him 
on  his  musicianship  alone  and  so  did  the 
players.  He  was  not  found  wanting. 

"Calvin  handled  the  orchestra  with  an  un- 
derstanding of  mastery  and  how  to  achieve 
it,"  recalls  Rubin.  "In  rehearsal  he  always 
sensed  how  to  Increase  tension  and  how  to 
relax  it." 

(The  Oakland  Symphony's  administrators 
are  meeting  today  to  discuss  the  orchestra's 
future.  Insiders  say  that  assistant  conductor 
Kent  Nagano  will  most  likely  start  the 
season.) 

Some  observers,  however,  thought  the 
opera  pit  was  where  Simmons  reaUy  be- 
longed. In  September  1981.  he  returned  to 
the  War  Memorial  for  the  American  pre- 
miere of  Dimitri  Shostakovich's  long  sup- 
pressed "Lady  Macbeth  of  Mtsensk."  The 
evening  was  an  unqualified  triumph,  musi- 
cal theater  at  its  blazing  best.  It  led  Michael 
Walsh  of  Time  magazine  to  call  Simmons 
one  of  the  five  best  young  conductors  in  the 
country. 

The  assessment  may  well  have  been  cor- 
rect. Over  the  years,  Simmons  had  slowly 
learned  to  associate  himself  with  opera  pro- 
ductions that  bore  a  sense  of  allure  and 
prestige.  The  San  Diego  Opera's  world  pre- 
miere of  Gian  Carlo  Menottl's  "La  Loca" 
with  Beverly  Sills  in  1979  may  have  been  a 
failure.  But  this  summer's  "Cosi  Fan 
Tutte, "  in  St.  Louis,  which  united  Simmons 
with  director  Jonathan  Miller  and  transla- 
tor Andrew  Porter,  was  a  smashing  success. 
Simmons  was  to  have  conducted  Porter's 
new  version  of  "The  Magic  Flute "  at  the 
New  York  City  Opera  in  a  few  weeks. 

So,  too,  did  his  attitude  toward  the  orches- 
tral repetoire  change.  Mozart  remained  his 
first  love,  but  that  composer  scarcely  pre- 
dominated in  his  seasons  at  the  Oakland 
Symphony.  He  was  starting  to  explore. 

There  were  the  Brahms  and  Beethoven 
symphonies,  of  course,  the  staples  of  any 
subscription  season.  But  the  1982-83  pro- 
grams would  have  found  him  exploring  new 
terrain,  the  symphonies  of  Bruckner  and 
the  operas  of  Wagner,  Mahler  never  ap- 
pealed to  him. 

So  many  others  did.  It  is  wrenching  to 
think  about  the  possibilities. 

On  the  evidence  of  his  torrential  perform- 
ance of  the  last  season,  Simmons  might 
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have  been  the  conductor  to  give  us  a  Shos- 
takovich cycle  at  last.  After  a  deeply  moving 
performance  of  "Jephtha"  last  December, 
he  contemplated  an  extended  Handel  orato- 
rio series. 

And  20th  Century  British  music  remained 
ever  close  to  his  soul.  Sir  Michael  Tlppett 
was  both  a  household  god  and  an  intimate 
friend,  and  when  Simmons  gave  the  West 
Coast  premiere  of  that  noble  composer's 
craggy  fourth  symphony  two  years  ago,  he 
covered  himself  with  glory. 

Style  as  much  as  taste  separated  Simmons 
from  the  herd.  No  other  conductor  ever 
evinced  more  passionate  interest  in  the 
fledgling  musician.  No  other  conductor  ever 
visited  the  schools  in  his  town  so  frequently 
or  cared  so  acutely  about  the  fate  of  music 
education  in  an  age  of  cutbacks.  No  other 
conductor  ever  brought  the  orchestra  so  vig- 
orously into  the  community,  or  welcomed 
the  minority  musician  so  fervently  into  the 
orchestra. 

Not  every  performance  Simmons  gave  was 
unforgettable,  as  he,  himself,  would  admit. 
But  in  all  of  them  lay  the  possibility  of 
greatness.  Keys  turning  and  doors  opening. 

Now  they  are  locked  forever,  and  the 
music  world  is  a  smaller,  duller  place  to 
visit.* 


"ROLL  OUT  THE  STONEY'S" 
ECHOES  AFTER  75  YEARS 


HON.  JOSEPH  M.  GAYDOS 

OF  PEWNSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21.  1982 

•  Mr.  GAYDOS.  Mr,  Speaker,  on  Sat- 
urday, October  9,  a  musical  Jingle  that 
has  echoed  off  and  on  for  75  veal's 
through    the    rolling    green    hills    of 
southwest  Pennsylvania,  will  be  heard 
again.  If  you  are  in  the  neighborhood 
of  Smithton.  Pa.,  with  a  taste  for  the 
hops,  you  are  apt  to  hear: 
"Roll  out  the  Stoney's, 
Fetch  me  my  beer. 
RoU  out  the  Stoney's. 
That's  why  I'm  here!" 

It  is  the  Ijrrlcal  logo  of  the  Jones 
Brewing  Co.,  and  it  has  been  brewed  in 
Smithton,  Pa.,  for  three  quarters  of  a 
century  by  the  "House  of  Jones."  the 
family  of  William  B.  "Stoney"  Jones. 

Founded  by  "Stoney"  in  1907  with 
10  employees,  the  company  turned  out 
approximately  5,000  barrels  of  beer  a 
year.  It  has  grown  steadily  without 
succumbing  to  the  lure  of  fad  or 
gadget  beers.  Today,  still  adhering  to 
the  traditions  of  personal  contact, 
local  areas  concentration  and  the 
family  concept.  Jones  Brewing  Co.  em- 
ployees nearly  75  people  and  rolls  out 
150,000  barrels  annually. 

Initially,  the  company  brewed 
"Eureka  Gold  Crown."  The  name  was 
changed  in  a  move  indicative  of 
"Stoney"  Jones'  feel  for  i>eople.  Immi- 
grants in  the  area  had  trouble  pro- 
nouncing the  brand  name  in  English 
and,  instead,  would  ask  for  "one  of 
Stoney's  beers."  The  name  stuck  and 
today  is  the  designation  of  the  brew- 
ery's most  popular  product. 
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The  founder  of  "The  House  of 
Jones"  was  a  man  far  ahead  of  his 
time  in  using  community  involvement 
in  service  and  ethnic  groups  as  a  tool 
for  business.  Among  his  many  inter- 
ests was  the  sponsorship  of  a  company 
baseball  team  that  posted  wins  over 
one  of  the  greatest  teams  of  the  era, 
the  Homestead  Grays,  champions  of 
the  National  Negro  Baseball  League. 

"Stoney"  Jones  later  turned  his  busi- 
ness over  to  his  four  sons:  William  Jr., 
Paul  (the  father  of  Shirley  Jones,  the 
famed  singer  and  actress),  Hugh  and 
David.  In  turn,  they  passed  on  the 
reins  to  William  B.  Jones  III,  who 
heads  the  company  today. 

The  Jones  Brewing  Co.,  however,  is 
more  than  just  family-owned.  It  is 
family  oriented!  Many  of  its  employees 
are  following  in  the  steps  of  fathers 
and  grandfathers  at  the  plant.  The 
October  9  observance  will  be  a  sort  of 
"open  house"  for  the  employees  and 
their  families. 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States,  I  extend  our  congratulations  to 
the  owners  and  employees  of  the 
Jones  Brewing  Co.,  on  the  75th  anni- 
versary of  the  firm.  They  exemplify 
the  spirit  and  the  strength  of  small 
businesses  throughout  our  Nation. 

I  sincerely  hope  the  people  of  south- 
west Pennsylvania  continue  to  sing 
"Roll  out  the  Stoney's"  for  another 
three  generations  to  come.* 


UKRAINIAN  AMERICAN 
VETERANS  RESOLUTIONS 


HON.  BENJAMIN  A.  OILMAN 

or  NFW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 


•  Mr.  OILMAN.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  inform  my 
colleagues  of  a  report  I  have  recently 
received  from  Edward  Zetick,  national 
commander  of  the  Ukrainian  Ameri- 
can Veterans.  In  it.  Commander  Zetick 
echoes  the  sentiments  held  by  many 
of  us.  among  them,  "the  need  to  pro- 
tect our  democratic  system  .  .  .  our 
obligation  not  only  to  preserve  but  to 
promote  the  inviolate  rights  and  ideals 
guaranteed  in  our  constitution."  and 
"the  attainment  of  human  rights  for 
Ukraine  and  all  other  countries." 

These  words  are  his  preface  to  the 
resolutions  adopted  by  the  Ukrainian 
American  Veterans  at  their  annual 
convention  this  past  June.  I  believe. 
Mr.  Speaker,  that  these  resolutions, 
which  I  am  inserting  at  this  point  in 
the  Record,  quite  accurately  and 
forcefully  express  the  sentiments  of 
Ukrainian  Americans  and  the  many 
other  Captive  Nation  peoples  residing 
in  our  land: 
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Resolutions  Adopted  at  the  Axwal  Con- 
vention OF  THE  Ukrainian  American  Vet- 
erans Held  on  June  25.  26,  27,  1982  in 
New  Britain,  Conn. 

With  the  escalation  of  the  arms  race  by 
the  USSR  on  the  one  hand  and  unveriflable 
hollow  proposals  of  reduction  on  the  other, 
we  favor  a  strong  military  peace-through- 
strength  posture  to  counter  the  expensive 
juid  aggressive  stance  propagated  by  the 
Soviet  Union. 

We  recognize  that  the  Soviet  Union  and 
its  satellite  countries  respect  strength  as 
bargaining  position.  We  therefore  recom- 
mend that  the  United  SUtes  continue  to 
strengthen  Its  military  capabilities,  both  at 
home  and  abroad,  to  regain  Ite  prime  mili- 
tary position  In  the  world. 

We  support  the  position  of  the  govern- 
ment of  the  United  States  to  limit  the  sale 
of  high  technology  to  the  USSR,  and  we 
further  urge  extreme  caution  in  other  trade 
agreements  that  could  be  used  by  the  Soviet 
Union  and  its  satellites  to  strengthen  its  po- 
sition against  the  free  world. 

Having  performed  actively  In  the  service 
of  our  coimtry  and  experienced  the  horrors 
of  wartime,  we,  as  veterans,  see  the  desir- 
ability for  attaining  a  lasting  peace.  Howev- 
er, we  are  opposed  to  a  nuclear  freeze  which 
would  place  the  U.S.  in  a  compromising  po- 
sition, thus  leaving  the  free  world  vulnera- 
ble to  nuclear  blackmail  by  the  USSR. 

We  support  H.  Con.  Resolution  205,  which 
was  recently  passed  by  both  houses  of  the 
U.S.  Congress,  calling  upon  the  President  of 
the  United  States  to  proclaim  November  9. 
1982  as  a  day  honoring  the  Ukrainian  Hel- 
sinki Monitoring  Group  and  to  use  all  diplo- 
matic means  at  his  disposal  to  influence  the 
Soviet  government  to  release  the  incarcerat- 
ed members  of  that  group. 

We  support  the  efforts  of  the  U.S.  Con- 
gress in  their  defense  of  tJkralnlan  political 
prisoners  in  the  USSR  such  as  Yuriy  Shu- 
khevych  (H.  Con.  Res.  Ill),  Ivan  Svitlychny 
(letter  to  Brezhnev  signed  by  106  legisla- 
tors), and  other  political  prisoners  who,  at 
great  personal  risk  cite  violations  of  civil 
rights  against  Soviet  citizens. 

We  encourage  continued  cooperation  with 
AHRU  (Americans  for  Human  Rights  In 
tJkralne)  and  other  organizations  who-are 
actively  engaged  in  promoting  national  and 
human  rights  in  Ukraine  and  to  the  en- 
hancement of  the  Image  of  Ukainians 
through  the  World  Congress  of  Free 
Ukrainians. 

We  will  continue  to  promote  aspirations 
for  the  freedom  of  Ukraine  and  other  cap- 
tive nations  of  the  world,  and  urge  partici- 
pation In  the  various  Captive  Nations  Week 
programs  that  are  being  observed  during 
the  third  week  of  July. 

To  commemorate  the  50th  anniversary  of 
the  artificial  famine  created  by  the  Soviet 
government  in  1932-33.  we  encourage  every- 
one to  take  part  in  organized  programs  that 
wUl  be  held  in  1983  to  remember  the  6  to  10 
million  Ukrainians  who  were  forcibly 
starved  to  death  and  to  Inform  the  general 
public  of  this  Ukrainian  tragedy.* 
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THE  PAIRCHILD  REPUBUC  CO.: 
HELPING  DEPEND  AMERICA 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1982 


•  Mr.  LENT.  Mr.  Sr>eaker,  earlier  this 
week  I  addressed  my  colleagues  con- 
cerning the  tremendous  aerospace  and 
electronics  production  of  the  many  in- 
dustries located  on  Long  Island,  N.Y. 
As  a  Representative  of  part  of  this  im- 
portant section  of  our  Nation,  I  feel  it 
Is  necessary  that  my  colleagues 
become  better  Informed  as  to  the  vital 
role  these  industries  play  in  helping 
build  the  defenses  of  our  country. 

One  of  the  largest  aerospace  Indus- 
tries on  Long  Island  is  the  Pairchild 
Republic  Co.  of  Parmingdale,  N.Y., 
which  has,  since  before  World  War  II, 
produced  some  of  the  t)est  aircraft  in 
the  world,  particularly  those  used  In 
close  air  support.  Currently.  Pairchild 
Republic  is  building  the  A-10  close  air 
support  aircraft  (CAS)  for  the  U.S.  Air 
Porce.  The  A-10  Is  recognized  world- 
wide for  its  effectiveness  In  knocking 
out  armored  vehicles.  Its  nickname, 
"the  tank  killer"  Is  well  earned,  and 
deserved. 

Pairchild  Republic  has  recently  won 
an  Air  Porce  contract  to  build  a  new 
jet  trainer  for  the  Air  Porce  (NOT), 
which  will  replace  the  aging  jet  train- 
er now  In  use.  This  contract  Is  another 
Indication  of  the  high  regard  our  Na- 
tion's defense  planners  have  for  the 
outstanding  scientific,  engineering, 
management  and  production  teams 
available  on  Long  Island.  Pairchild  Re- 
public and  its  versatile  and  accom- 
plished subcontractors  have  long  dem- 
onstrated their  abUity  to  help  our 
country  meet  its  defense  require- 
ments. 

Mr.  Speaker,  on  August  11.  1982.  the 
Heritage  Poundation  issued  a  study 
entitled  "Close  Air  Support  and  the 
Soviet  Threat"  prepared  by  Dr.  Jef- 
frey Barlow.  It  makes  clear  the  need 
for  additional  purchases  of  Pairchild 
Republic's  A-10   tank  kUler  because 
"NATO  does  not  have  enough  of  these 
close  air  support  fighter  aircraft  to 
blimt  a  Warsaw  Pact  Invasion."  This 
report  by  Dr.  Barlow  merits  the  close 
study  of  every  one  of  my  colleagues 
concerned  with  our  Nations  defense. 
Dr.  Barlow  concludes  that  the  A-10  Is 
the  best  close  air  support  aircraft  In 
NATO's   Inventory,   and  can   play   a 
major  role  In  event  of  a  Soviet  Inva- 
sion of  Europe  during  the  next  decade. 
In  light  of  recent  Air  Porce  ambiva- 
lence about  continuing  purchases  of 
the  A-10. 1  encourage  my  colleagues  to 
give  close  study  to  Dr.  Barlows  report. 
I  ask  that  highlights  of  the  report  be 
included  in  my  remarks  at  this  point. 
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Close  Air  Support  akb  thi  Sovrer  Thrkat 
Or.  3xrr  Barlow.  Heritage  Fourdation 
In  sum.  the  A- 10  Is  an  extremely  capable 
close  air  support  (CAS)  aircraft,  well-suited 
to  the  vital  role  of  engaging  and  IciUing 
Soviet  first  and  second  echelon  armored  ve- 
hicles. The  problem  is  that  there  are  not 
nearly  enough  aircraft  available  to  NATO, 
which,  like  the  A- 10.  are  dedicated  to  the 
close  air  support  and  battlefield  air  interdic- 
tion missions  and  can  be  used  in  the  early 
stages  of  a  possible  Warsaw  Pact  offensive 
to  blunt  the  armored  onslaught. 

The  planned  size  of  the  force  currently 
envisioned  by  the  Air  Force  will  see  peace- 
time attrition  decrease  before  1987  the 
available  aircraft  below  the  service's  re- 
duced Required  Force  Level.  Once  that 
point  is  reached,  such  attrition  will  begin 
eating  away  at  the  aircraft  in  the  operation- 
al Inventory  at  a  gradual  rate.  The  planned 
procurement  level  of  825  aircraft  called  for 
in  the  Carter  FY  1981  Five  Year  Defense 
Program  would  have  kept  the  A-10  force 
above  the  Required  Force  Level  until  1993. 
given  the  continuance  of  the  present  attri- 
tion rate. 

The  Air  Force's  response  to  this  situation 
recalls  Its  earlier.  pre-Vletnam  views  of  the 
value  of  the  CAS  mission.  Having  decided 
that  it  has  enough  A-10  aircraft  (given  the 
tight  budget  situation),  commanders  have 
begun  looking  to  the  possibility  of  convert- 
ing models  of  the  more  complex  and  much 
faster  F-16  and  F-15  into  true  multi-role 
aircraft,  by  equipping  them  for  the  long- 
range  interdiction  mission.  The  lure  of  F- 
15E  Strike  Eagles  and  P-16Es  or  XLs  seems 
hard  for  senior  Air  Force  generals  to  resist. 
Although  such  aircraft  would  undoubted- 
ly be  capable  of  handling  a  variety  of  air  su- 
periority and  interdiction  missions,  they 
could  not  handle  the  close  air  support  mis- 
sion nearly  so  well  as  could  the  A-10.  For 
example,  lethality  studies  conducted  during 
the  Carter  Administration,  comitaring  the 
A-10  with  such  aircraft  as  the  A-7  and  P-16. 
showed  that  the  A-10  achieved  almost  three 
times  the  armored  vehicle  kUl  rate  of  the  A- 
7  and  F-16.  And,  it  should  be  noted,  neither 
the  P-15  nor  the  P-16  has  the  level  of  armor 
protection  in  the  A-10.  Of  equal  import,  the 
CAS  and  BAI  missions  will  have  a  more  sig- 
nificant Impact  in  the  early  stages  of  a 
short-war-structured.  Soviet  combined-arms 
offensive. 

CONCLDSION 

In  the  short  term,  the  Air  Force  should  in- 
crease procurement  of  A-lOs  to  the  825  level 
called  for  In  1980.  even  at  the  expense  of  ad- 
ditional fighter  assets.  This  increase  at  least 
would  provide  a  stable  A-10  force  until  the 
mid-1990s.  Fulfilling  requirements  for  addi- 
tional close  air  support  squadrons  or  for 
bringing  National  Guard  and  Reserve 
squadrons  up  to  fuU  strength  would  necessi- 
tate increases  above  this  minimum  bench- 
mark. Over  the  longer  term,  however,  it  is 
clear  that  a  new  CAS  aircraft  will  be 
needed. 

Precisely  because  such  a  new  development 
project  wiU  be  very  prolonged,  if  past  histo- 
ry is  any  Judge,  the  Air  Force  should  imme- 
diately begin  increasing  its  procurement  of 
A-lOs  to  ensure  an  adequate  close  air  sup- 
port force  until  the  mid-1990s.  The  A-lOA  is 
still  the  best  CAS  aircraft  in  the  inventory 
and  one  that  can  have  a  major  role  in  the 
event  of  a  Soviet  invasion  of  EMrope  during 
the  next  decade. 

Prom  the  early  days  of  its  existence  as  a 
component  element  of  the  Army  to  times  as 
recent  as  a  decade  ago,  the  U.S.  Air  Force 
has  almost  continually  ignored  the  value  of 
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the  close  air  support  mission  as  a  decisive 
factor  in  the  land  battle.  Preferring  to  con- 
centrate its  efforts  on  loftier  missions,  such 
as  strategic  bombardment  and  deep  interdic- 
tion, which  promise  sui  early  end  to  wars. 
Air  Force  leaders  have  slighted  those  as- 
pects of  tactical  aviation  that  hearken  back 
to  their  Service's  earlier  subservience  to  the 
Army. 

The  changed  Air  Force  thinking  of  the 
1970s,  which  owed  its  rationale  to  the  les- 
sons of  Vietnam  and  the  emerging  reality  of 
the  dangers  facing  NATO's  Central  Front 
and  produced  service  support  for  the  A-10. 
seems  now  to  be  revei-ting  to  traditional 
channels  of  thought.  At  a  time  when  the 
gap  between  NATO's  and  the  Warsaw  Pact's 
deployed  military  power  Is  growing  larger,  it 
is  vital  to  maintain  sufficient  close  air  sup- 
port assets  to  help  reduce  the  disparities  in 
the  military  capability  now  favoring  the  So- 
viets. This  can  be  done  only  if  the  leader- 
ship of  the  Air  Force  reaffirms  the  essential 
nature  of  this  long  disparaged  mission. 
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THE  COMPREHENSIVE  VICTIM 
AND  WITNESS  PROTECTION 
AND  ASSISTANCE  ACT  OF  1982 


HON.  HAMILTON  HSH,  JR. 

OP  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  PISH.  Mr.  Speaker,  this  week, 
the  chairman  of  the  Judiciary  Com- 
mittee, Peter  Rooino.  and  I  will  intro- 
duce the  Comprehensive  Victim  and 
Witness  Protection  and  Assistance  Act 
of  1982. 

The  biU  seeks  to  improve  the  treat- 
ment accorded  crime  victims  and  wit- 
nesses by  the  Federal  criminal  justice 
system.  It  was  developed  in  consulta- 
tion with  victim  advocacy  groups- 
such  as  the  National  Organization  for 
Victim  Assistance,  the  American  Bar 
Association,  and  the  National  Coali- 
tion Against  Sexual  Assault,  the 
American  Civil  Liberties  Union,  and 
the  Justice  Department.  The  provi- 
sions of  the  bill  are  similar  to  those  in 
the  bill  recently  passed  by  the  Senate. 

The  legislation  addresses  the  con- 
cerns of  crime  victims  and  witnesses  in 
three  areas;  personal  safety,  fair  treat- 
ment, and  restitution. 

In  the  area  of  personal  safety,  the 
bin  clarifies  and  strengthens  present 
Federal  offenses  that  prohibit  the  use 
of  force  or  threats  of  force  in  order  to 
intimidate  or  retaliate  against  victims 
and  witnesses.  It  also  deals  with  har- 
assing conduct  that  does  not  Involve 
the  use  of  force  or  threats.  Federal 
courts  are  authorized  to  issue,  upon 
motion  of  the  Federal  prosecutor,  a 
civil  injunction  preventing  victim  or 
witness  harassment.  Finally,  the  bill 
requires  that  there  be  an  explicit  con- 
dition of  every  release  on  bail  that  the 
person  released  not  commit  a  victim  or 
witness  intimidation  or  retaliation  of- 
fense. 

The  bill  contains  two  provisions  in- 
tended to  insure  that  victims  auid  wit- 
nesses receive  fair  treatment  by  the 


Federal  criminal  justice  system.  First, 
it  requires  that  a  Federal  judge  re- 
ceive, before  sentencing  a  convicted 
defendant,  information  about  the 
impact  of  the  crime  upon  the  victim. 
The  bill  also  directs  the  Attorney  Gen- 
eral, within  9  months,  to  formulate 
and  implement  guidelines  insuring 
that  victims  and  witnesses  will  be 
fairly  treated  at  all  stages  of  the  Fed- 
eral criminal  justice  process.  These 
guidelines  are  to  encompass  such  mat- 
ters as  seeing  to  it  that  victims  and 
witnesses  receive  prompt  notification 
of  the  scheduling  of  hearings  and 
trials  and  that  property  held  for  evi- 
dentiary purposes  is  returned  as 
promptly  as  possible.  Victims  would 
also  be  informed  upon  request  of  the 
defendant's  release  from  custody. 

The  purpose  of  restitution  in  the 
criminal  justice  system  is  to  restore 
the  victim  to  the  victim's  financial 
status  quo  before  the  offense— to 
make  the  victim  financially  whole. 
The  bill  deals  with  restitution  in  two 
ways.  First,  and  most  importantly,  the 
bill  encourges  greater  use  of  restitu- 
tion as  a  criminal  penalty  by  making 
restitution  a  criminal  penalty  for  all 
offenses  defined  in  title  18  of  the 
United  States  Code.  Procedures  are 
spelled  out  for  determining  in  a  par- 
ticular case  whether  restitution  is  an 
appropriate  penalty  and,  if  so,  what 
the  amount  of  the  restitution  should 
be.  In  addition,  the  bill  directs  the  At- 
torney General  to  report  to  Congress 
within  a  year  on  the  need  for  legisla- 
tion to  assure  that  a  Federal  felon  will 
not  derive  profit  from  books,  articles, 
movies,  and  the  like  about  the  offense. 

Mr.  Speaker,  I  am  confident  that 
this  legislation  adequately  addresses 
the  deficiencies  of  the  criminal  justice 
system  with  respect  to  the  victim.# 


DANGERS  TO  THE  NATO 
ALLIANCE 


HON.  RONALD  V.  DELLUMS 

OP  CAUPORlf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  DELLUMS.  Mr.  Speaker,  on 
August  11.  1982,  Ms.  Regene  H.  Silver, 
of  the  Women's  International  League 
for  Peace  and  Freedom,  testified 
before  the  House  Defense  Appropria- 
tions Subcommittee. 

In  discussing  the  efforts  to  delete 
1983  funding  for  the  Pershing  II  and 
cruise  missiles,  Ms.  Silver  makes  many 
very  important  remarks  which  I  would 
like  to  commend  to  the  attention  of 
my  distinguished  colleagues. 

The  remarks  of  Ms.  Silver  follow: 

Testimony  of  Regene  H.  Silver.  Women's 
International  League  por  Peace  and 
Freedom 

Mr.  Chairman  and  members  of  the  com- 
mittee: The  Women's  International  League 
for  Peace  and  Freedom  was  founded  in  1915. 
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The  League  has  sections  in  25  countries  and 
130  branches  in  the  United  States.  It  works 
primarily  through  education  and  citizen 
action  to  achieve  peace,  freedom  and  justice 
by  non-violent  means.  It  has  consultative 
status  B  at  the  United  Nations.  We  are 
grateful  to  the  House  Appropriations  Sub- 
committee on  Defense  for  giving  us  this  op- 
portunity to  express  our  point  of  view. 

We  are  urging  the  deletion  of  fiscal  year 
'83  funds  for  the  Pershing  II  and  Cruise 
missiles,  scheduled  to  be  deployed  through- 
out Europe  beginning  in  December  of  1983. 
We  believe  it  is  critical  that  these  weapons 
are  not  deployed  for  the  following  reasons: 
First,  the  deployment  of  the  Pershing  II 
and  Cruise  missiles  in  Europe  represents  a 
major  escalation  In  the  arms  race.  These 
missiles  are  part  of  a  new  generation  of  nu- 
clear weapons  whose  accuracy  and  speed  In- 
crease the  risk  of  nuclear  war. 

Second,  there  is  a  growing  mass  movement 
within  both  the  United  States  and  Europe 
to  halt  the  arms  race,  and  specifically  the 
deployment  of  the  Pershing  II  and  Cruise 
missiles. 

Third,  there  have  been  a  myriad  of  prob- 
lems reported  in  the  production  of  the  Per- 
shing II  and  Cruise  missiles.  On  July  22, 
during  its  first  test  run.  the  Pershing  II  ex- 
ploded 17  seconds  into  its  flight.  In  the  last 
year,  the  General  Accounting  Office  has 
Issued  several  reports  delineating  problems 
with  the  Cruise  missile,  especially  in  regard 
to  its  TERCOM  guidance  system,  the  key  to 
the  Cruise's  alleged  precision.  It  appears 
unuse  to  continue  funds  for  missiles  which 
are  reported  to  not  work. 

At  this  time.  I  would  like  to  expand  on 
these  three  points. 

The  Women's  International  League  be- 
lieves that  the  deployment  of  the  Pershing 
II  and  Cruise  missiles  in  Europe  brings  us 
precariously  close  to  nuclear  war.  With  the 
deployment  of  these  two  new  missiles  sys- 
tems it  appears  that  the  United  States  is  at- 
tempting to  gain  strategic  superiority  over 
the  Soviet  Union,  and  to  use  this  superiority 
to  frighten  the  Soviets  into  arms  reductions. 
If  It  wore  possible  to  do  this,  the  arms  race 
would  have  ended  20  years  ago  when  the 
United  States  did  possess  a  nuclear  arsenal 
superior  to  that  of  the  Soviets.  However, 
since  the  1950s,  the  Soviet  Union  has  emu- 
lated the  United  States  in  our  escalation  of 
the  nuclear  arms  race,  and  promised  to  con- 
tinue to  keep  up  with  us  weapon  by  weapon. 
In  September  of  1981,  Soviet  President 
Brezhnev  said  that  the  Reagan  administra- 
tion efforts  to  gain  strategic  superiority  are 
doomed  to  failure,  and  that  the  Soviet 
Union  would  produce  "a  proper  counterbal- 
ance" to  any  new  weapons  system  developed 
by  the  United  States.  President  Brezhnev 
stated:  "I  shall  say  with  all  responsibility 
that  we  shall  not  remain  indifferent  to  the 
appearance  of  such  weapons  in  the  arsenals 
of  the  United  SUtes  and  other  NATO  mem- 
bers." As  of  December  1983,  if  the  deploy- 
ment of  the  Pershing  II  and  Cruise  missiles 
proceeds  as  scheduled,  the  Soviet  Union  will 
be  faced  with  counterbalancing  two  new 
weapons  systems  which  will  dramatically 
alter  the  global  balance  of  nuclear  weapon- 
ry. 

The  Carter  and  Reagan  Administrations 
have  justified  the  deployment  of  the  Per- 
shing II  and  Cruise  missiles  as  a  means  of 
countering  Soviet  SS  20  intermediate-range 
missiles.  However,  NATO  already  has  thou- 
sands of  nuclear  weapons  in  Europe,  both 
tactical  and  intermediate-range,  which  are 
designed  to  deter  possible  conventional  or 
nuclear  attack  by  the  Soviet  Union. 
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Once  the  Pershing  II  missiles  are  sta- 
tioned in  the  Federal  Republic  of  Germany, 
they  will  be  able  to  reach  and  destroy  Soviet 
cities  and  military  installations  within  four 
to  six  minutes.  The  Soviets  have  said  that 
they  will  retaliate  in  kind,  placing  missiles 
close  enough  to  out  shores  to  reach  our 
cities  and  military  installations  within  the 
same  exceedingly  brief  flying  time.  Does 
this  imply  that  we  will  be  faced  with  an- 
other Cuban  missile  crisis?  Can  we  survive 
another  such  missile  Crisis?  If  not  on  land, 
the  Soviets  could  station  missiles  on  subma- 
rines as  close  to  our  shores  as  possible— an 
equally  terrifying  thought. 

The  Cruise  missiles,  scheduled  to  be  de- 
ployed In  Great  Britain,  the  Federal  Repub- 
lic of  Germany,  Italy,  Belgium  and  the 
Netherlands,  do  not  have  the  speed  of  the 
Pershing  II.  but  are  equally  provocative. 
The  Cruise  hugs  the  ground  as  it  flies,  so 
low  that  it  cannot  be  detected  by  radar.  It  is 
less  than  20  feet  long,  so  small  that  it 
cannot  be  verified.  It  is  also  difficult  to  tell 
whether  a  Cruise  missile  is  earring  a  nuclear 
or  conventional  warhead.  It  will  make  nucle- 
ar arms  control  impossible. 

Because  of  the  Pershing  II's  speed  and 
proximity  to  the  Soviet  Union,  and  the 
Cruise's  nondetectabillty,  they  are  missiles 
that  would  eliminate  the  ability  of  the 
Soviet  Union  to  retaliate  effectively  after  an 
attack  by  the  United  States  and  NATO. 
Therefore,  it  Is  likely  that  the  Soviets  will 
adopt  a  launch  on  warning  policy.  In  July  of 
this  year,  Soviet  Defense  Minister  Dlmltri 
Ustinov  wrote  that  "given  the  modem  state 
of  the  detection  systems  and  the  combat 
readiness  of  the  strategic  nuclear  means  of 
the  Soviet  Union,  the  USA  will  not  be  able 
to  deal  a  crippling  blow  against  the  Socialist 
countries."  Experts  are  interpreting  Ustin- 
ov's statement  to  mean  that  at  the  earliest 
signs  of  a  United  States  first  strike,  the  So- 
viets might  proceed  with  a  nuclear  attack  of 
their  own.  In  today's  world  of  constant 
international  tension,  crises  and  local  wars, 
it  seems  suicidal  for  the  United  States  to 
deploy  new  weapon  systems  that  will  cause 
an  adversary  to  adopt  a  launch-on-waming 
policy. 

Our  second  argimient  against  funding  the 
Cruise  and  Pershing  II  missiles  is  that  the 
people— your  constituents— are  speaking  out 
against  the  arms  race  in  ever-Increasing 
numbers.  Never  before  in  the  history  of  the 
United  States  or  Europe  has  there  existed 
such  a  large  public  outcry  to  freeze  the 
arms  race.  You  yourselves  have  no  doubt 
seen  the  media's  accounting  of  millions  of 
individuals  demonstrating  against  nuclear 
armament,  both  in  the  United  SUtes  and  in 
Europe.  On  June  12,  over  a  million  and  a 
half  people  congregated  in  New  York.  San 
Francisco,  and  cities  throughout  this  coun- 
try, to  demand  that  you,  our  legislators,  cut 
off  funds  for  nuclear  arms  and  instead  fund 
humsm  needs  such  as  education,  housing 
and  better  health  care.  Across  the  United 
States,  local  towns  and  cities  are  voting 
themselves  nuclear  free  and  passing  referen- 
dums  calling  for  a  halt  to  the  arms  race. 
Labor  unions,  major  church  organizations, 
businessmen,  physicians  and  educators  have 
now  joined  with  the  peace  movement  in  our 
efforts  toward  nuclear  disarmament. 

In  Europe,  over  the  past  year,  millions  of 
people  have  demonstrated  in  every  major 
city  on  the  continent.  They  are  demonstrat- 
ing specifically  against  the  Pershing  II  and 
Cruise,  for  they  fear  that  these  missiles 
signal  the  possibility  of  a  limited  nuclear 
war  fought  in  Europe  between  the  United 
States  and  the  USSR,  in  which  they  will  be 
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the  guinea  pigs.  For  the  last  ten  months, 
men.  women  and  children  in  Great  Britain 
and  Sicily  have  camped  out  at  the  proposed 
Cruise  missile  sites,  hoping  that  their  pro- 
test will  make  a  difference  in  stopping  the 
deployment.  To  this  day,  the  governments 
of  the  Netherlands  and  Belgium  have  not 
agreed  to  accept  the  missiles  and  Helmut 
Schmidt's  government  is  in  crisis  over  the 
deployment  of  the  Cruise  and  Pershing  II 
on  FRG  soil.  It  should  also  be  noted  that 
the  Joint  Chiefs  of  Staff  and  the  CIA  report 
that  installations  in  western  Europe  used 
for  storing  American  nuclear  warheads  are 
poorly  protected,  and  vulnerable  to  attacks 
by  terrorists  and  anti-nuclear  demonstra- 
tors. 

We  urge  you.  as  elected  representatives  of 
the  People  of  the  United  States,  to  listen  to 
your  home  towns  and  respond  to  your  con- 
stituents. Find  out  how  they  feel  about  mas- 
sive budget  expenditures  on  new  nuclear 
weapons  that  are  only  designed  to  destroy 
human  life. 

Finally,  we  are  arguing  against  funding 
for  the  Pershing  II  and  Cruise  missiles  be- 
cause they  appear,  from  your  own  Congres- 
sional reports,  to  not  be  the  weapons  they 
are  cracked  up  to  be  by  the  companies  who 
are  manufacturing  them. 

The  initial  test  of  the  Pershing  II  was 
postponed  3  times,  and  when  it  was  finally 
tested  last  month.  In  blew  up.  The  Pershing 
II's  estimated  total  systems  cost  soared  by 
over  one  billion  dollars  in  three  months 
time  toward  the  end  of  last  year.  Neither 
the  Army  nor  Martin-Marietta  (the  manu- 
facturer of  the  Pershing  II)  have  offered  a 
full  accounting  for  this  huge  cost  jump. 
Problems  have  also  been  reported  in  the 
Pershing's  guidance  system  and  in  changing 
the  missile  into  one  which  can  fly  one  thou- 
sand miles  as  opposed  to  its  predecessor  (the 
Pershing  lA,  already  sUtioned  in  the  FRG) 
which  can  only  fly  one  hundred  to  four 
hundred  miles.  The  problems  with  the 
Cruise  as  reported  by  the  General  Account- 
ing Office  Include:  "Engine  problems,  it  may 
not  be  able  to  survive  Soviet  defenses,  it 
cannot  effectively  attack  certain  kinds  of 
targets,  and  It  lacks  the  guidance  system  to 
attack  most  potential  targets  in  certain  geo- 
graphical areas." 

In  closing.  It  seems  clear  that  the  deploy- 
ment of  the  Pershing  II  and  Cruise  missiles 
in  Europe  will  not  offer  us  or  the  Europeans 
greater  security.  Rather,  the  deployment  of 
these  new  weapon  systems  will  bring  us  pre- 
cipitously close  to  nuclear  war.  Their  de- 
ployment will  not  close  the  supposed 
"window  of  vulnerability",  nor  deter  the  So- 
viets from  producing  new  nuclear  weapons 
systems  of  their  own.  Instead,  the  deploy- 
ment will  create  greater  edglness  and  dis- 
trust on  the  part  of  the  Soviet  leaders, 
which  could  lead  them  to  adopt  a  launch- 
on-waming  policy.  The  Women's  Interna- 
tional League  suggests  that  the  scheduled 
'83  deployment  will  escalate  the  arms  race 
to  an  uncontrollable  and  possibly  suicidal 
level. 

This  is  why  your  constituents  in  the 
United  SUtes.  and  their  allies  in  Europe, 
are  calling  for  a  freeze  on  the  production 
and  deployment  of  nuclear  weapons.  We 
urge  you  to  listen  to  them.  We  urge  you  to 
fully  scrutinize  the  Pershing  II  and  Cruise 
missile  programs,  and  to  delete  funds  imme- 
diately for  these  new  weapon  systems. 
Thank  you.* 
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CHESTER  KOCH— GREAT 
AMERICAN  PATRIOT 


HON.  RONALD  M.  MOTTL 

or  OHIO 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

m  Mr.  MOTTL.  Mr.  Speaker,  World 
War  I  veteran  Chester  Koch  has  spent 
over  40  years  rallying  Americans  to 
embrace  their  patriotic  ideals  and  obli- 
gations. At  age  90.  his  body  flamed  by 
a  heart  full  of  devotion  to  his  country. 
Koch  continues  his  march  in  service  to 
the  Nation. 

I  read  a  report  on  my  friend  Chester 
in  the  Cleveland  Plain  Dealer  which 
gives  some  insight  to  the  driving  spirit 
of  the  man.  Following  are  some  ex- 
cerpts: 

"If  you  love  a  parade.  you"ll  get  into 
any  parade  you  can."  said  Koch, 
Cleveland's  coordinator  of  patriotic  af- 
fairs since  1941.  When  a  kidney  oper- 
ation forced  him  to  miss  Cleveland's 
1954  Memorial  Day  parade— his  first 
absence  from  that  event  since  World 
War  I— he  directed  It  by  phone  from 
his  hospital  bed. 

Koch  began  his  "mission  In  life"  one 
dreary  winter  day  early  in  1941  when, 
on  his  lunch  break  from  his  clerking 
job  in  the  city's  water  department,  he 
saw  a  group  of  dispirited  men  walking 
toward  the  train  terminal. 

"The  thought  struck  me  that  they 
were  going  away  to  fight  for  their 
country  and  there  was  nothing  set  up 
to  show  our  (Cleveland's)  apprecia- 
tion," he  said.  "Without  patriotism 
and  a  respect  for  the  men  in  the  serv- 
ice, they  are  lost." 

The  jdarmed  Koch  contacted  high 
school  bands,  the  Boy  Scouts  and  vet- 
erans' groups  to  organize  daily  going- 
away  ceremonies  for  the  men.  Koch, 
who  had  been  a  mess  sergeant  in  the 
Army  during  World  War  I.  missed 
lunches  to  appear  at  the  ceremonies, 
and  managed  to  shake  hands  and  say  a 
few  words  to  every  recruit. 

Mayor  Edward  C.  Blythin  approved 
of  his  efforts.  In  April  1941.  Koch  was 
appointed  to  his  present  position. 
Since  then,  Koch  has  shaken  the 
hands  of  an  estimated  475.000  depart- 
ing recruits. 

During  World  War  II,  he  delayed 
trains  until  each  recniit  had  a  place  to 
sit  and  a  berth  in  which  to  sleep. 
When  one  train  started  moving  as  he 
was  shaking  hands,  he  decided  to  jump 
off— and  hit  his  head  against  a  steel 
pole,  which  knocked  him  unconscious. 
"I  saw  the  stars  and  stripes  forever." 
he  told  reporters. 

He  said  he  wishes  a  parade  could 
have  been  thrown  for  returning  Viet- 
nam veterans,  "but  the  military 
sneaked  them  home  in  small  groups." 
Although  Koch  disapproved  of  the 
Vietnam  war.  he  said  it  was  his  duty  to 
support  the  men  who  fought  it. 
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These  excerpts  from  the  Plain 
Dealer  article  show  how  the  visionary 
man  of  90  with  such  a  strong  sense  of 
purpose  realized  the  importance  of  an- 
swering the  Nation's  call  to  arms,  no 
matter  how  much  dissent  and  adversi- 
ty is  faced.  Doctors  have  verified  what 
Koch  knew  all  along— lack  of  rein- 
forcement from  society  for  Vietnam 
veterans  made  readjustment  to  civilian 
life  more  difficult. 

We  should  all  share  in  the  vision 
possessed  by  Koch  and  other  true  pa- 
triots and  show  the  proper  respect  for 
the  fighting  men  who  put  their  lives 
on  the  line  for  all  of  us. 

For  Koch,  every  day  is  Veterans' 
Day.  I  wish  to  offer  my  own  personal 
thanks  and  the  appreciation  of  the 
23rd  District  to  this  great  man  who 
helps  us  keep  our  priorities  in  order. 

Without  persons  like  him,  we  are 
lost.* 
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EDDIE  DAVIS,  MID-ATLANTIC 
COACH  OF  THE  YEAR 


HON.  JOHN  CONYERS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.  CONYERS.  Mr.  Speaker,  I  have 
known  Eddie  Davis  for  over  10  years 
and  watched  his  progression  toward 
becoming  the  Middle  Atlantic  Coach 
of  the  Year.  This  award  was  recently 
bestowed  upon  him  by  the  U.S.  Profes- 
sional Tennis  Association,  a  national 
organization  of  tennis  teachers.  In  the 
process,  Eddie  has  assisted  many  of 
our  young  men  develop  into  fine  ath- 
letes, able  to  compete  against  the  best 
of  teams.  He  has  accomplished  this  de- 
spite Howard  University's  lack  of 
tennis  facilities  and  other  impedi- 
ments which  would  have  discouraged 
all  but  the  most  determined. 

With  the  dim  prospects  awaiting  our 
youth,  especially  minorities,  it  is  cru- 
cial that  they  develop  the  skills 
through  which  they  may  channel 
their  energies  into  productive  outlets, 
thereby  promoting  an  ability  and 
strength  to  cope  with  the  competition 
and  trials  they  will  face  throughout 
their  lives.  As  an  excellent  coach, 
Eddie  Davis  has  helped  to  produce 
that  kind  of  strength  and  determina- 
tion in  the  young  men  at  Howard.  I 
would  like  to  Include  an  article  from 
the  Washington  Post.  August  23.  1982, 
which  recognizes  his  fine  achieve- 
ments. 

[Prom  the  Washington  Post.  Aug.  25,  1982] 
HowARo's  Tnmis  Coach  Beats  Odds  To 

Wilt 
When  Howard  University  tennis  coach 
Eddie  Davis  and  his  12-man  squad  geared  up 
for  their  bl-conlerence  season  two  years  ago, 
the  odds  were  stacked  against  them.  Davis 
had  been  losing  about  half  his  team  to  aca- 
demic inellgibUity  each  year,  he  had  no 
travel  funds  to  help  woo  better  players  and. 


to  top  it  off.  the  team  didn't  even  have  its 
own  court. 

So  Davis  hauled  his  players  across  Geor- 
gia Avenue  to  the  Banneker  Recreation 
Center  every  day  where  they  tried  to  hone 
their  backhands  within  the  45-mlnute  prac- 
ticing limit  set  by  the  D.C.  Department  of 
Recreation.  As  the  Howard  players  prac- 
ticed, area  residents  would  stand  anxiously 
on  the  sidelines.  Itching  for  their  turn  on 
the  community  courts. 

"By  the  time  we  have  to  get  off,  we 
haven't  even  broken  a  sweat."  said  Davis, 
whose  team,  which  ideally  should  practice 
three  hours  dally,  still  has  to  use  public 
courts.  "We  might  get  one  today  and  three 
tomorrow,  but  we  make  the  best  of  what 
time  we  get." 

Those  previous  few  hours  of  practice,  plus 
running  four  miles  daily,  lifting  weights  and 
■hitting  a  million  tennis  balls,"  added  up  to 
winning  seasons  and  post-season  champion- 
ships in  the  Capital  Collegiate  and  Mideast- 
em  Athletic  conferences  for  the  Howard 
team  during  the  past  two  years.  For  Davis, 
it  meant  a  Middle  Atlantic  regional  coach- 
of-the-year  award  this  year,  bestowed  by  the 
U.S.  Professional  Tennis  Association,  a  na- 
tional organization  of  tennis  teachers. 

It  was  an  unlikely  laurel  for  someone  who 
used  to  think  of  tennis  as  a  "sissy  sport." 

That  was  back  in  the  mid-1960s,  when 
Davis  was  a  high  school  football  player  at 
Cardinal  Cushing  Academy  in  Newburyport, 
Mass.  "Tennis  used  to  draw  guys  who 
couldn't  make  it  in  another  sport,"  said 
Davis,  whose  muscular  frame  proves  he  was 
no  athletic  reject.  "But  I  picked  it  up  as 
something  new.  hacked  around  with  it  until 
1  started  getting  really  good  at  it." 

Davis  graduated  from  the  academy  in 
1967,  attended  Morgan  State  College  in  Bal- 
timore and  graduated  from  Federal  City 
College  in  1973.  He  later  taught  science  at 
Hart  Junior  High  School  in  Southeast.  All 
the  while,  with  a  steadily  improving  back- 
hand, Davis  was  teaching  tennis  during  the 
summer  and.  In  1976,  landed  a  job  as  How- 
ard's part-time  tennis  coach. 

Only  27  at  the  time.  Davis  was  often  mis- 
taken for  one  of  his  players.  Even  now,  at 
age  33,  he  retains  his  youthful  appearance 
and  sometimes  has  difficulty  convincing 
people  he  is  the  coach. 

Just  last  year,  the  team  traveled  to  the 
University  of  Miami  but  arrived  late.  A  secu- 
rity guard  at  a  gate  peering  into  the  bus  and 
checking  his  watch,  said.  "All  right,  fellas. 
does  your  coach  know  you're  out  this  late?" 
"I  am  the  coach,"  Davis  answered. 
"Sure  you  are,  kid,"  sighed  the  security 
guard.  "Let  me  see  your  I.D." 

Davis  reached  for  his  wallet  and  soon 
afterward  the  bus  rolled  past  the  front  gate. 
If  only  his  other  tasks  were  as  simple. 
Between  his  full-time  teaching  job  at  Hart 
and  his  part-time  coaching  job  at  Howard, 
Davis  worlts  14-hour  days  during  peak 
season,  which  leave  little  time  to  spend  with 
his  wife  and  two  children  in  their  Forest- 
vUle  home. 

Because  he  has  no  travel  or  recruiting 
budget.  Davis  said,  rve  had  to  do  a  lot  of 
extra  dancing. "  referring  to  letter-writing 
and  word-of-mouth  efforts  to  lure  better 
players.  Some  players  come  to  the  school 
with  academic  problems.  "In  the  early 
years,  I  was  losing  three  a  semester  and  had 
to  start  two-hour  study  sessions,"  he  said. 

The  most  severe  handicap,  however,  has 
been  the  lack  of  a  university  tennis  court, 
which  forces  the  team  to  jockey  for  the  few 
available  spots  at  Banneker  Recreation 
Center. 


September  21,  1982 


"I  know  that  people  in  the  community 
thinlc  of  us  a£  a  pain."  he  said.  "We  need  to 
use  the  courts  the  same  time  they  do— after 
work,  after  school.  When  our  45  minutes  are 
up,  we  do  some  hitting  on  the  side.  There's 
talk  of  the  university  building  its  own 
courts,  but  the  emphasis  is  not  on  tennis 
here.  There's  no  big  money  changing  hands 
at  every  match." 

Davis  said  his  is  the  only  college  tennis 
team  in  the  area  without  its  own  courts. 
"Even  George  Mason  and  UDC— everybody 
we  play  has  a  court  of  their  own."  he  said. 
"We  may  be  the  only  team  in  the  Extern 
region  without  our  own  courts." 

Davis  maintains,  however,  that  having  to 
overcome  these  obstacles  has  made  his  team 
stronger  and  helped  make  him  coach  of  the 
year.  "We  just  try  to  work  with  the  system 
and  keep  plugging."  he  said.  "We  play  by 
the  rules,  and  we  always  play  to  win." 

But  when  he  and  his  squad  face  national 
powerhouses  such  as  Clemson  and  Villan- 
ova.  which  have  five  or  six  courts  and  can 
practice  twice  as  long  as  Howard,  he  thinks 
back  to  his  first  day  on  the  Job  and  the 
words  of  wisdom  from  the  outgoing  tennis 
coach:  "If  you  rub  steel  on  rocks,  it  gets 
stronger."  m 


LAWYERS  ON  THE  DOLE 


HON.  WILLIAM  E.  DANNEMEYER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
being  a  lawyer  myself,  I  regret  that  it 
is  necessary  to  bring  up  a  matter  that 
does  not  reflect  particularly  well  on 
either  the  Congress  or  the  legal  com- 
munity. However,  in  the  interests  of 
fairness  to  the  taxpayer  and  to  the 
Judges  that  are  going  to  have  to 
handle  ever-incresising  court  backlogs, 
the  question  of  Federal  compensation 
for  attorney's  fees  simply  cannot  be 
swept  under  the  rug.  The  longer  we 
continue  to  reimburse  unsuccessful  de- 
fendents  for  attorney's  fees  in  cases  in- 
volving the  Federal  Government,  the 
more  litigation  we  will  encourage  and 
the  greater  the  burden  we  will  place 
on  the  already  overburdened  Ameri- 
can taxpayer. 

Mr.  Speaker,  right  now,  at  least  124 
Federal  laws  provide  for  the  award  of 
attorney's  fees.  Fourteen  major  envi- 
ronmental laws,  for  example,  allow  the 
courts  to  award  such  attorney's  fees 
"whenever  the  court  determines  that 
such  award  is  appropriate."  Some  Fed- 
eral courts  have  construed  this  overly 
broad  language  as  permitting  the 
award  of  attorney's  fees  even  if  the  at- 
torney's in  question  were  not  on  the 
prevailing  side  of  the  case.  And  the 
fees  awarded  have  often  been  gener- 
ous, frequently  in  excess  of  $100  per 
hour. 

There  is  a  rationale,  and  a  good  one 
I  might  add,  for  awarding  attorney's 
fees  where  the  Government  has 
brought  an  action  against  a  party  and 
has  lost  the  case;  fairness  to  the  suc- 
cessful defendent  suggests  he  should 
not  have  to  suffer  the  attorney's  fees 
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as  the  price  of  innocence.  And  a  case 
can  be  made,  albeit  not  as  strong  a 
one.  for  compensating  those  who  suc- 
cessfully sue  the  Government  for  their 
attorney's  fee;  sometimes  filing  suit  is 
the  only  way  to  obtain  redress.  But  to 
reimburse  parties  who  have  lost  a  Fed- 
eral case,  especially  if  they  initiated 
the  action,  has  just  the  opposite  effect 
than  compensating  those  who  were 
sued  by  the  Government  and  won.  It 
encourages  rather  than  discourages 
further  litigation  and  it  costs  rather 
than  saves  the  Federal  Government 
money.  Because  the  risk  in  filing  suit 
is  substantially  reduced,  parties  have  a 
far  greater  incentive  to  sue  the  Gov- 
ernment. Indeed,  public  interest  law 
firms,  as  well  as  independent  attor- 
neys, can  keep  themselves  in  business 
by  suing.  Why  not,  when  they  are  ef- 
fectively guaranteed  payment  of  fees, 
win  or  lose. 

This  awarding  of  attorney's  fees  at 
taxpayers  expense  has  been  termed  a 
"gravy  train  for  lawyers"  by  the  Wall 
Street  Journal.  So  that  my  colleagues 
can  have  the  benefit  of  reading  how 
the  Journal  came  to  that  conclusion,  I 
ask  unanimous  consent  that  the  Jour- 
nal's September  8,  1982  editorial  "Law- 
yers on  the  Dole"  be  inserted  in  the 
Record  at  this  time. 

[Prom  the  Wall  Street  Journal,  Sept.  8, 

1982] 

Lawyers  on  the  Dole 

The  Sierra  Club  last  February  lost  a  law- 
suit it  brought  against  the  Environmental 
Protection  Agency  to  tighten  pollution  con- 
trols on  coal-fired  power  plants.  Nonethe- 
less, the  court  ordered  the  government  to 
pay  the  club  about  $90,000  in  attorneys'  fees 
because  it  had  "substantially  contributed  to 
the  goals  of  the  Clean  Air  Act."  The  case  is 
only  one  of  dozens  every  year  in  which  the 
government  pays  for  legal  costs  even  when 
the  plaintiffs  lose. 

"Public  interest"  groups  and  civil  rights 
lawyers  have  built  an  industry  out  of  suing 
the  federal  government  and  collecting  as 
much  as  $20  million  a  year  from  the  taxpay- 
ers. (The  practice  is  so  common  that  govern- 
ment accountants  aren't  sure  of  the  exact 
amount.)  What  started  out  in  the  1960s  as  a 
way  of  subsidizing  civil  rights  cases  has  ex- 
panded to  include  the  environment  and 
"consumer  protection."  Moreover,  the  feder- 
al government  isn't  the  only  one  that  has  to 
pay;  under  some  federal  legislation,  state 
and  local  governments  are  also  liable  to  pick 
up  the  legal  tabs  of  plaintiffs,  which  can 
run  into  the  millions  of  dollars. 

The  program  has  turned  into  quite  a 
gravy  train  for  lawyers.  The  Carter  adminis- 
tration seemed  particularly  pleased  to  pay 
its  favorite  "public  Interest"  groups  espe- 
cially high  legal  fees.  Early  last  year,  a  host 
of  groups  organized  the  Alliance  for  Justice 
to  help  devise  better  ways  of  getting  the 
taxpayers  to  underwrite  their  operations. 
One  Washington  firm,  headed  by  two 
former  Justice  Department  attorneys,  has 
advertised  its  particular  expertise  in  win- 
ning large  awards  from  the  government;  in 
one  case,  it  got  a  $90,000  award  for  the  Envi- 
ronmental Defense  Fund,  amounting  to 
$109  per  hour. 

The  Reagan  administration  wants  to  cut 
off  this  dole.  It  has  proposed  legislation  to 
limit   awards   to   only    those   parties   that 
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"clearly  and  substantially  prevail."  In  other 
words,  if  a  "public  interest"  group  loses  a 
case,  the  taxpayers  don't  owe  it  a  dime.  If  it 
wins,  payments  would  be  limited  to  fees  paid 
government  attorneys  of  around  $50  an 
hour  instead  of  some  current  awards  of  over 
$150  an  hour. 

The  changes  still  would  permit  fee  awards 
for  individuals  and  businesses  attempting  to 
obtain  relief  from  regulation  and  other  bur- 
dens. An  excellent  case  could  be  made  for 
eliminating  all  awards  in  the  interest  of  fair 
play  and  returning  to  the  days  when  ag- 
grieved parties  hired  their  own  lawyers  and 
brought  their  own  suits.  But  at  least  the 
legislation  may  reduce  the  number  of  suits 
designed  to  harass  government  or  Industry 
as  part  of  campaigns  that  often  are  partly 
political  in  nature.  People  who  hate  nuclear 
power  plants  or  superhighways  should  cer- 
tainly be  entitled  to  fight  them  in  the  legis- 
latures and  the  courts,  but  it  Is  hard  to  see 
why  the  taxpayers  should  finance  their 
campaigns. 

As  readers  may  have  noticed,  we've  always 
felt  that  "public  interest"  law  is  little  more 
than  a  clever  disguise  for  political  activism. 
It's  never  easy  to  wean  vocal  and  politically 
active  groups  away  from  the  public  trough 
but  we're  happy  to  see  that  the  political 
process  may  have  its  own  ways  of  dealing 
with  this  form  of  taxpayer-subsidized  parti- 
sanship.* 


1982  CALIFORNIA  ENERGY 
CONFERENCE 


HON.  BILL  LOWERY 

OP  CALIPOIUf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  September  21,  1982 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  it  was  my  privilege  to  chair 
and  moderate  the  1982  California 
Energy  Conference  in  San  Diego, 
Calif.,  on  June  28,  1982.  The  confer- 
ence featured  a  distinguished  group  of 
speakers  who  provided  current  infor- 
mation on  the  global,  national,  and  re- 
gional energy  outlook  and  a  diversity 
of  perspectives  on  the  options  avail- 
able to  meet  future  energy  needs. 

The  conference  was  coordinated  by 
the  Washington-based  Columbia  Insti- 
tute for  Political  Research  and  at- 
tracted a  large  audience  that  included 
State  and  local  government  officials, 
representatives  from  labor  and  indus- 
try, community  leaders,  educators,  and 
students. 

A  principal  focus  of  the  conference 
was  on  California  and  steps  that  must 
be  taken  to  assure  adequate— and  af- 
fordable—energy supplies  in  the 
future.  This  need  is  particularly  com- 
pelling in  California  where  energy 
costs  are  among  the  highest  in  the 
Nation.  At  the  present  time,  64  per- 
cent of  the  electricity  in  the  State  is 
generated  by  expensive  gas  and  oil. 
Future  planning  must  include  the  de- 
velopment of  lower  costs  alternatives 
that  are  less  susceptible  to  a  supply 
disruption. 

Among  the  principal  conference 
speakers  was  the  Honorable  Guy  W. 
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Piske,  who  has  recently  been  con- 
finned  as  Deputy  Secretary  of  the 
U.S.  Department  of  Commerce.  Mr. 
Piske  presented  a  clear  and  timely  de- 
scription of  the  underlying  principles 
and  goals  of  the  Reagan  energy  policy 
and  a  summary  of  the  accomplish- 
ments of  the  past  18  months.  In  order 
to  share  this  information  with  my  col- 
leagues, I  include,  as  a  part  of  my  re- 
marks, the  text  of  Mr.  Piske  s  address: 


AODRBSS  or  THS  HOWORABl*  GUY  W.  PiSKE 

Good  Morning.  It  is  a  pleasure  to  be  here 
with  you  today.  I  have  been  asked  to  speak 
on  the  Reagan  Administrations  Energy 
Policy.  As  you  luiow,  I  recently  left  the  De- 
partment of  Energy  to  become  the  Deputy 
Secretary  of  Commerce.  I  like  it  so  much  at 
Commerce  that  I've  invited  the  rest  of  my 
former  colleagues  at  Energy  to  come  over 
and  join  me! 

That  refers,  of  course,  to  the  Administra- 
tion's proposal  to  merge  the  essential  func- 
tions of  the  Department  of  Energy  into  the 
Department  of  Commerce.  In  essence,  that 
proposal  is  symbolic  of  everything  the  Ad- 
ministration believes  about  energy  policy. 

rd  like  to  begin  this  morning  by  consider- 
ing energy  policy  against  the  developmente 
immediately  preceeding  this  Administra- 
tion. 

By  the  time  President  Reagan  took  office, 
energy  policy  had  evolved  into  a  complex 
system  of  incentives  and  regulatory  con- 
straints. Their  purpose  was  for  the  Federal 
Government  to  manage  most  aspects  of  our 
National  system  of  energy  production,  deliv- 
ery and  use. 

The  government  sought  to  create  whole 
new  energy  ind\istries.  to  control  the  old 
ones,  and  to  direct  the  manner  of  energy 
conservation. 
What  did  we  leam  from  this  experience? 
First,  energy  cannot  be  viewed  as  a  special 
case  divorced  from  overall  economic  policy. 
Rather,  the  long-term  solutions  we  seek  for 
meeting  energy  needs  must  be  developed  in 
tandem  with  efforts  to  respond  to  broad 
economic  trends  and  international  trade 
patterns. 

Second,  the  marketplace  will  give  us  the 
most  efficient  mix  of  energy  production  and 
consumption.  This  is  so.  even  during  occa- 
sional periods  of  energy  supply  Imbalance. 
We  learned  that  prudent  planning  will  be 
discouraged  if  the  public  is  led  to  believe 
that  the  government  will  always  guarantee 
low-priced  energy. 

Third,  we've  learned  that  the  best  way  the 
Federal  government  can  achieve  an  orderly 
market  environment  is  by  removing  regula- 
tory obstacles,  whenever  this  would  not  en- 
danger public  health  and  safety.  We  learned 
that  controlled  prices  at  a  time  of  energy 
shortage,  increase  the  demand  for  oil.  This, 
in  turn,  leads  to  more  shortages,  to  a  bu- 
reaucratic gaggle  of  entitlements,  to  govern- 
ment decisionmaking  on  priorities,  to  dis- 
torted patterns  of  disruption,  and  to  re- 
duced incentives  for  the  private  sector  to  de- 
velop new  energy  forms  and  technologies. 

Fourth,  we  learned  that  the  system  of 
conservation  grants  and  regulations  adopted 
was  largely  irrelevant.  Studies  show  that 
only  5  percent  of  the  conservation  achieved 
since  the  1973  Arab  oil  embargo  is  due  to 
government  conservation  efforts. 

It's  against  this  background  President 
Reagan  proposed  a  national  energy  ap- 
proach that  relies  on  the  dynamics  of  the 
marketplace. 
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The  first  step  taken  by  President  Reagan 
was  to  remove  price  and  allocation  controls 
on  oil. 

You  may  recall  the  warnings  issued  by  the 
proponents  of  regulation  when  the  Presi- 
dent took  that  decontrol  action.  The  price 
of  oU  would  go  sky-high,  they  said  and  pro- 
duction would  not  increase.  The  consumer 
would  pay  too  much,  and  the  oil  companies 
would  enjoy  excessive  profits. 

Well,  production  has  been  up.  prices  have 
been  down,  and  competition  in  the  oil  indus- 
try has  been  intense. 

The  decontrol  of  oil  was  merely  the  open- 
ing action  in  a  cohesive  energy  approach. 

A  second  action  has  been  the  proposed  Im- 
provements to  the  governments  manage- 
ment of  its  energy  functions.  The  key  ra- 
tionale of  this  reorganization  is  to  integrate 
energy  policy  with  overall  economic  policy. 

How  better  to  achieve  this  than  by  shift- 
ing certain  Department  of  Energy  functions 
to  the  Commerce  Department? 

The  Department  of  Commerce  will 
assume  responsibility  for: 

First,  longer-term  energy  research  for 
which  private  sector  incentives  are  insuffi- 
cient assure  needed  investment; 

Second,  the  nuclear  weapons  program  in- 
cluding weapons  research,  development, 
testing,  production  and  surveillance,  and 
the  production  of  special  nuclear  materials: 
Third,  energy  emergency  preparedness  in- 
cluding analysis  smd  review  of  energy  policy 
issues  related  to  long-term  global  supply, 
emergency  and  contingency  planning  for 
supply  disruptions,  and  responsibility  for 
strategic  and  naval  petroleum  reserves: 

Fourth,  international  energy  responsibil- 
ities including  U.S.  representation  in  inter- 
national programs,  negotiations  of  bilateral 
agreements,  and  DOE's  nuclear  nonprolif- 
eration  responsibilities:  and 

Fifth,  the  development  of  energy  policy 
and  the  collection,  analysis  and  dissemina- 
tion of  energy  data  to  assist  public  and  pri- 
vate decisionmakers. 

Now,  one  might  ask.  "Why  the  Commerce 
Department?" 

First,  the  basic  premise  of  this  reorganiza- 
tion is  a  reliance  on  the  dynamics  of  the 
market  place.  This  means  that  the  agency 
responsible  for  energy  must  have  a  thor- 
ough understanding  of  how  different  sectors 
of  the  marketplace  interact  with  each  other. 
Sound  energy  emergency  planning,  for  ex- 
ample, requires  a  detailed  understanding  of 
the  economy's  resilience  when  faced  with 
supply  disruptions.  This  means  an  under- 
standing of  the  economy  as  a  whole,  and  as- 
sessment of  the  various  industries  within  it. 
Commerce  has  this  knowledge. 
Second,  energy-related  industries  are 
rapid  growth  industries,  and  there  is  vast 
potential  for  increasing  our  exports  of 
energy-related  equipment  and  products. 
That,  of  course,  means  trade  .  .  .  the  heart 
of  the  Commerce  Department. 

Third,  the  transfer  reflects  the  President's 
view  that  the  department  which  represents 
the  business  sector  should  play  a  greater 
role  in  shaping  national  and  international 
economic  policy. 

In  past  years.  Commerce's  main  role  was 
to  provide  statistical  and  technical  informa- 
tion. Today,  we  are  doing  that  and  much 
more.  We  have  assumed  new  trade  responsi- 
bilities. We  are  the  Executive  Branch  focal 
point  for  industry  policy.  We  are  represent- 
ed on  every  important  Cabinet  council  .  .  . 
Secretary  Baldrige  is  Chariman  of  the  Cabi- 
net Council  on  Commerce  and  Trade.  Com- 
merce today  is  the  focal  point  of  business  in 
the  Federal  Government. 
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So  the  Department  of  Commerce  is  suited 
for  these  new  energy  responsibilities. 

Three  other  elements  to  the  Administra- 
tion's energy  policy  should  be  mentioned. 
First,  nuclear  energy. 

President  Reagan's  nuclear  policy  under- 
scores his  commitment  to  the  restoration  of 
nuclear  power  as  an  energy  option  for  this 
country. 

The  President  asked  the  Department  of 
Energy  to  work  with  the  Nuclear  Regula- 
tory Conmjission  to  recommend  improve- 
ments in  the  regulatory  and  licensing  proc- 
ess. These  recommendations  are  near  com- 
pletion: 

The  Administration  wants  to  speed  up 
construction  of  the  Clinch  River  Breeder 
Reactor.  After  four  years  of  delay  we  need 
to  regain  the  world  position  the  United 
States  once  had  in  breeder  reactor  technolo- 
gy: 

President  Reagan  asked  DOE  to  study 
ways  of  encouraging  private  sector  reproc- 
essing. It  was  discouraged  by  the  last  admin- 
istration, and  the  utilities  need  this  capabil- 
ity; and 

We  are  working  closely  with  industry  and 
the  states  to  develop  safe  disposal  of  high- 
level  nuclear  waste.  We  also  expect  a  nucle- 
ar waste  bill  to  be  enacted  by  Congress. 

The  second  area  I  would  mention  is  natu- 
ral gas. 

Our  natural  gas  market  studies  show  that 
the  real  economic  and  social  danger  lies  in 
prolonging  controls.  If  we  do  not  repair  the 
Natural  Gas  Policy  Act  in  the  near  future, 
the  price  of  the  50-60  percent  natural  gas 
that  will  be  decontrolled  on  January  1.  1985, 
will  rise  quickly  from  the  equivalent  of  $16 
per  barrel  to  a  much  higher  level. 

The  market  will  experience  distortions. 
Those  customers  who  retain  access  to  natu- 
ral gas  that  remains  under  the  price  con- 
trols will  have  an  unfair  advantage  over 
those  dependent  on  high-priced  gas.  Nor 
will  continued  subsidy  of  natural  gas  users 
through  extension  of  price  controls  help 
matters.  These  subsidies  are  a  disincentive 
to  exploration.  Oil  well  completions,  for  ex- 
ample, are  up  40  percent  since  decontrol. 
Gas  well  completions  are  up  only  6  percent 
as  gas  remains  under  controls. 

The  President  wants  government  out  of 
regulating  the  price  of  natural  gas.  Next 
year  he  will  ask  Congress  for  gas  decontrol. 
His  decontrol  schedule  will  provide  a 
smooth  transition  to  the  free  market. 

The  third  Administration  energy  action  I 
want  to  mention,  is  the  current  study  of  the 
electric  power  industry.  The  Cabinet  Coun- 
cil on  Energy  and  Natural  Gas  is  looking  at 
the  major  issues  confronting  this  industry. 

Our  chief  concerns  are:  supply  sufficiency 
and  economic  efficiency. 

This  task  force  has  both  a  program  to 
analyze  the  needs  and  problems  and  an  out- 
reach program  to  work  with  the  states.  We 
have  no  desire  to  preempt  state  responsibil- 
ities, so  the  states  are  fully  included  in  this 
review. 

The  task  force  report,  which  is  due  in  No- 
vember, will  provide  a  comprehensive  look 
at  the  needs  .  .  .  and  it  will  make  recom- 
mendations as  to  what  the  Federal  Govern- 
ment's role  should  or  should  not  be. 

One  energy  initiative  I'm  vitally  interest- 
ed in  is  the  Heber  Project.  This  is  a  large 
scale  test  of  the  potential  of  a  geo-thermal 
binary  50  megawatt  electric  power  plant. 

Some  of  you  here  today  are  involved  with 
this  project. 

The  Administration  is  supporting  comple- 
tion of  this  project,  and  we  look  forward  to 
its  completion  within  the  next  few  years. 
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The  Heber  Project  will  verify  the  possibili- 
ty of  producing  economically  competitive 
electricity  from  geo-thermal  sources.  After 
that,  the  electric  power  industry  will  be  able 
to  choose  whether  geo-thermal  is  a  practical 
source. 

Let  me  sum  up  a  few  of  the  energy-related 
highlights  of  the  past  17  months;  they  are: 

Oil  has  been  decontrolled: 

We  saw  the  results  of  conservation  take 
hold,  with  oil  imports  reaching  an  eleven- 
year  low; 

The  share  of  non-OPEC  oil  has  increased; 

Domestic  drilling  and  seismic  activity  have 
been  substantially  increased; 

We  saw  an  accelerated  opening  of  the 
outer  continental  shelf  and  of  public  lands: 

336,000  barrels  of  oil  a  day  have  been 
added  to  the  strategic  petroleum  reserve. 
There  are  now  some  265  million  barrels  of 
oil  in  the  reserve; 

1.1  million  manhours  of  paperwork  re- 
quirements and  over  200  energy-related  reg- 
ulations have  been  eliminated; 

Federal  spending  on  energy  is  nearly  eight 
billion  dollars  under  the  previous  Adminis- 
tration's budget  proposals; 

Responsibility  for  energy  commercializa- 
tion projects  has  been  shifted  to  the  private 
sector.  Government  has  restricted  its  R^itD 
efforts  to  long-term,  high-risk  research:  and 

The  President  proposed  and  Congress 
passed  a  new  tax  law  which  should  help  in- 
dustry and  also  make  more  capital  available 
for  energy  development,  and  the  President 
proposed  improvements  in  Federal  energy 
management. 

All  of  what  we've  been  discussing  will  be 
influenced  by  the  Administration's  basic 
program  of  restoring  the  economy  to  non- 
inflationary  growth. 

Whatever  problems  remain,  consider  the 
progress  that  has  been  made. 

Remember  1980  and  18  percent  inflation? 
The  first  four  months  of  1982  inflation  ran 
at  IV^  percent.  I  expect  it  to  be  around  6 
percent  for  the  year. 

Due  to  the  1981  tax  program  business 
cash  flow  in  1982  will  increase  $10  billion! 
That's  $10  billion  the  credit  markets  won't 
have  to  supply. 

Growth  in  government  regulation  has 
been  chopped  25  percent.  That  saves  busi- 
ness $2  billion  in  operating  costs,  and  nearly 
$5  billion  in  initial  capiUl  costs!! 

The  rate  of  government  spending  has 
fallen  from  15  to  7  percent— a  50  percent 
drop  in  less  than  two  years. 

These  are  significant  developments  with 
long-term  implications. 

All  of  us  in  the  Administration  are  ex- 
tremely sensitive  to  the  pain  that  has  ac- 
companied these  gains.  Unemployment,  idle 
capacity,  bankruptcies.  These  concern 
anyone  who  wantt  to  see  the  full  potential 
of  our  Nation  used. 

But  the  economic  indicators  are  beginning 
to  bear  out  what  we've  been  saying  all  along 
.  .  .  that  the  second  half  of  the  year  will  see 
the  recession  end  and  a  gradual  upturn  take 
place.  Purchasing  power  is  up,  real  wages 
are  rising,  both  personal  income  and  retail 
sales  rose  in  May,  and  preliminary  daU 
show  that  real  GNP  will  be  up  slightly  in 

the  current  quarter. 
The  encouraging  fact  is  that  the  recovery 

we'll  see  in  the  coming  months  will  be  a  real 

recovery  based  on  sound  market  forces  .  .  . 

not  a  bogus  one  force-fed  by  government 

spending  and  speeded  by  inflation. 

In  closing.  Id  say  we're  at  a  critical  turn- 
ing point  in  America,  with  both  the  econo- 
my and  energy. 
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The  cost  of  energy  has  been  put  on  a  more 
realistic  basis.  The  economy  is  being  put  on 
sound  footing. 

There  are  tough  times  ahead  to  make  the 
structural  changes  America  needs.  But  our 
chances  for  success  have  vastly  improved  in 
the  last  17  months. 

We're  on  a  new  road  to  the  future,  and  I 
think  there  are  some  exciting  times  ahead. 

Thank  you.« 


FISCAL  YEAR  1983  TRANSPORTA- 
TION APPROPRIATIONS— EX- 
PLANATION OF  VOTES 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  DAVIS.  Mr.  Speaker,  because  of 
a  doctor's  appointment  earlier  today,  I 
was  forced  to  miss  three  recorded 
votes  on  the  fiscal  year  1983  Transpor- 
tation Appropriations  bill.  H.R.  7019. 
Had  I  been  present,  I  would  have 
voted  for  final  passage  of  the  bill  and 
against  the  Coughlln  and  Obey 
amendments  which  proposed  cuts  in 
transportation  funding.  As  a  strong 
supporter  of  our  Coast  Guard,  rural 
transportation  programs,  and  the  sec- 
tion 406  airline  subsidy  program,  I  be- 
lieve the  funding  levels  proposed  by 
the  Appropriations  Committee  repre- 
sent a  balanced,  reasonable  approach 
to  providing  for  our  transportation 
needs  while  maintaining  fiscal  re- 
straint. I  commend  the  committee  for 
the  attention  and  support  it  has  pro- 
vided these  vital  programs.* 


24549 

a  home  video  recording  debate  be- 
tween Jack  Valenti  and  Charlie  Ferris, 
and  a  national  high  school  arts  compe- 
tition with  the  winning  pieces  of  art 
displayed  in  the  Cannon  tunnel.  All  of 
us  will  be  reminded  each  day  we  travel 
through  this  art  gallery  tunnel  in  days 
of  inclement  weather  of  Mr.  Rich- 
mond's tremendous  contribution  in  in- 
spiring talented  high  school  students. 
Perhaps  this  will  help  him  through  his 
stormy  present.  The  caucus  owes 
much  of  its  success  to  the  fine  efforts 
of  Mr.  Richmond. 

The  torch  has  now  been  passed  on  to 
a  new  chairman.  Mr.  Downey  has  ex- 
pressed his  desire  to  carry  on  the  work 
of  Mr.  Richmond,  and  has  ideas  of  his 
own  that  he  wiU  implement. 

As  one  of  the  younger  Members  of 
the  House  of  Representatives,  I  know 
that  he  will  bring  boundless  energy 
and  enthusiasm  to  the  chairmanship. 
Mr.  Downey  has  a  close  relationship 
with  many  leaders  in  the  arts  world, 
and  brings  a  thorough  knowledge  of 
current  arts  legislation  and  issues  to 
the  position. 

It  is  with  great  pleasure  that  I  look 
forward  to  working  with  Mr.  Downey, 
and  on  behalf  of  the  membership  of 
the  Congressional  Arts  Caucus,  I  con- 
gratulate him  and  wish  him  the  best 
of  Iuck.« 


CONGRESSIONAL  ARTS  CAUCUS' 
NEW  CHAIRMAN 


HON.  JAMES  M.  JEFFORDS 

OK  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.  JEFFORDS.  Mr.  Chairman,  as 
vice  chairman  of  the  Congressional 
Arts  Caucus  I  am  pleased  to  announce 
the  election  of  Mr.  Tom  Downey  of 
New  York  as  our  new  chairman.  Mr. 
Downey  will  fill  the  vactuicy  caused 
by  the  resignation  of  Mr.  Fred  Rich- 
mond from  the  House  of  Representa- 
tives. 

Mr.  Richmond  was  the  founding 
member  of  the  Congressional  Arts 
Caucus.  Back  in  December  of  1980,  he 
saw  that  there  was  a  need  to  educate 
Members  of  Congress  and  the  public 
on  legislation  and  issues  affecting  the 
arts.  As  a  result,  he  started  in  his  per- 
sonal office  what  is  now  known  as  the 
Congressional  Arts  Caucus, 

At  this  point  in  time,  the  Arts 
Caucus  has  164  members.  Due  largely 
to  Mr.  Richmond's  tremendous  enthu- 
siasm and  energy  within  the  organiza- 
tion, the  caucus  has  sponsored  lunch 
meetings  with  celebrities  such  as 
Charlton  Heston  and  Jean  Stapleton, 


FEDERAL  GOVERNMENT  AND 
EDUCATION 


HON.  BOB  LIVINGSTON 

OF  LODISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.    LIVINGSTON.    Mr.    Speaker, 
since    I    became   a   representative   of 
Louisiana  and  the  First  Congressional 
District  of  this  great  State,  a  chief 
concern  of  mine  has  been  to  assure  the 
proper  role   of  the   Federal  Govern- 
ment in  the  education  of  our  citizens 
young  and  old  alike.  As  a  member  of 
the  House  Appropriations  Subcommit- 
tee on  Labor,  Health  and  Human  Ser- 
vices and  Education,  I  have  been  for- 
tunate to  work  closely  on  many  impor- 
tant education  issues  and  programs.  In 
addition,   I   have  been   able   to  draw 
upon  the  expertise  of  many  education 
professionals  and  administrators  on  all 
levels  throughout  the  State  and  the 
First  District.  One  of  these  profession- 
als. Dr.  Rawlein  B.  Soberano,  is  direc- 
tor of  continuing  education  at  Our 
Lady  of  Holy  Cross  College  in  New  Or- 
leans.   Recently    Dr.    Soberano    was 
elected  by  his  colleagues  as  chairman 
of  the  National  Advisory  Council  on 
Adult  Education.  I  have  had  the  pleas- 
ure to  read  a  position  paper  Dr.  Sober- 
ano used  as  his  platform.  At  a  time 
when  we  face  tough  decisions  on  all 
fronts  to  cut  the  budget  and  reduce 
the  deficit,   I  believe  Dr.  Soberano's 
message  is  very  important  for  every 


24550 

Member  who  is  concerned  about  the 
Federal  Governments  role  in  educa- 
tion. 
TH«  covnunaofTs  hols  toward  aduit  basic 

EDUCATION 

Illiteracy    is    a   social    cancer    that 
should  have  no  place  in  the  United 
States.  Our  main  concern,  as  members 
of  NACAE,  is  how  to  combat  or  lessen 
the  crippling  consequences  of  illiter- 
acy  in   this  complex  society,   to  en- 
hance not  only  functionality,  but  also 
to  promote   productivity   and  self-re- 
spect as  well  as  to  remove  humiliating 
dependence  on  Government  handouts. 
Literacy  has  been  one  of  the  major 
concerns  of  this  country  in  the  last 
100  years.  This  concern  was  first  mani- 
fested when,  in  the  census  of  1870,  it 
was  made  clear  that  some  people  Inter- 
viewed were  unable  to  show  reading 
and/or   writing   skills.    This    problem 
was  made  apparent  during  World  War 
II  when  600,000  were  rejected  from 
military  service  because  of  their  inabil- 
ity to  read  or  write.  The  Korean  con- 
flict saw  300,000  rejected  for  the  same 
reason.  This  is  a  national  problem  that 
plagues  the  whole  Nation  with  a  low 
of  1.9  percent  of  its  population  in  Iowa 
to  a  high  of  13.1  percent  in  Louisiana. 
This  problem  is  a  threat  to  our  sta- 
bility as  a  nation  because  it  erodes  pro- 
ductivity and  endangers  technological 
growth.  As  such,  illiteracy  is  both  a  se- 
rious problem  to  the  Nation  and  a  de- 
bilitating handicap  to  the  individual. 
This  problem  is  further  aggravated  by 
the    level   of   scientific    advancement 
which   makes   illiteracy   more   severe 
when  compared  to  a  decade  or  two 
ago.  One  of  the  reasons  for  today's 
high  unemployment  can  be  traced  to 
many  adults'  inability  to  complete  job 
applications,    learn    new    skills    from 
written  materials,  or  read  employment 
want  ads  in  the  newspaper.  It  is  a  well- 
known  fact  that  businesses  are  reluc- 
tant to  hire  individuals  who  are  func- 
tionally illiterate,  even  for  unskilled 
jobs. 

It  would  seem  reasonable  to  assume 
that   society   should   provide    enough 
jobs  so  that  able-bodied  people  would 
be  able  to  receive  employment.  This  is 
a  critical  problem  in  the  United  States. 
The  question  is  whether  the  Govern- 
ment should  turn  its  back  from  these 
illiterates,  leave  them  to  a  hopeless 
future  and  see  unemployment  rise  fur- 
ther, or  make  adult  literacy  one  of  its 
national  priorities  by  doing  everything 
realistically  possible  and  feasible  to  ac- 
complish this  goal.  Commonsense  tells 
us  that  in  the  long  run,  unemploy- 
ment is  the  more  expensive  of  the  two 
options.  The  involuntary  idleness  of  10 
million  Americans  requires  taxpayers' 
subsidy  of  over  $40  billion  a  year  in 
imemployment  compensation,  welfare 
payments,    food    stamps,    subsidized 
housing,  and  other  benefits.  Moreover, 
the  economy  loses  about  $16  billion  a 
year  for  every  million  out  of  work,  not 
to  mention  tax  revenues  lost  through 
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reduced  payrolls  in  semiskilled  and  un- 
skilled jobs.  These  statistics  do  not 
even  delve  into  the  correlation  be- 
tween crime  and  illiteracy. 

In  everyday  living,  illiteracy  brings 
with  it  many  other  related  headaches 
and  heartaches.  Modem  medicine, 
food,  and  equipment  that  can  prevent 
many  diseases  are  not  used  by  many 
Americans  because  of  their  inability  to 
read.  Persons  who  cannot  read  news- 
papers, magazines,  or  books  are  com- 
pletely cut  off  from  written  communi- 
cation in  society.  An  illiterate  wife  and 
mother  has  a  very  difficult  time  be- 
cause she  cannot  read  price  signs,  can 
labels,  cookbooks,  or  baby  formula  di- 
rections. Adults  who  lack  the  ability  to 
use  basic  communication  skills  cannot 
participate  in  our  system  of  govern- 
ment. 

The  current  political  mood  in  the 
United  States  is  toward  limiting  the 
role  of  government  at  all  levels.  How- 
ever, this  is  one  area  of  social  concern 
the  Government  cannot  afford  to 
leave  to  the  States.  The  Uliterates/ 
functional  illiterates,  many  of  whom 
come  from  the  ranks  of  the  poor,  mi- 
norities, and  culturally  disadvantaged, 
have  no  one  to  lobby  for  their  inter- 
ests. Their  interests,  because  of  their 
growing  number,  are  closely  tied  to 
the  general  welfare  of  this  country.  If 
they  are  denied  this  opportimity  of 
basic  education  by  their  own  Govern- 
ment, they  will  be  displaced  in  their 
own  Nation.  These  economic  consider- 
ations, while  important,  are  not  as  cru- 
cial as  humanitarian  concerns.  A 
nation  that  calls  itself  civilized  must 
do  everything  it  can  to  eliminate 
human  misery  which  is  the  result  of 
poverty,  v'hich  in  turn  is  a  necessary 
byproduct  of  functional  illiteracy. 

Uprooting  illiteracy  is  not  a  question 
of  more  money,  but  of  better  use  of 
the  money  already  allocated.  With  an 
approved  budget  of  $770  billion  for 
1983,  it  includes  approximately  $325 
billion  in  direct  social  aid  payments  to 
individuals.  If  20  percent  of  our  citi- 
zens are  truly  needy,  either  because 
they  are  illiterate,  functionally  illiter- 
ate, culturally  disadvantaged,  linguisti- 
cally handicapped  or  marginally  em- 
ployed, this  shows  that  the  Govern- 
ment can  send  each  of  them,  by  elimi- 
nating   the    nonneedy,    a   check    for 
$7,175— $28,700  for  a  family  of  four. 
An  amount  of  $325  billion  is  more 
than  adequate  to  meet  the  minimum 
needs  of  our  needy  people,  but  prior- 
ities have  to  be  set  on  the  national 
level.    Bloated    Federal    welfare    bu- 
reaucracies that  have  grown  to  such 
size    under    Reagan's    predecessors— 
that  they  absorb  most  of  the  money 
that  should  go  to  the  truly  needy- 
have  to  be  trimmed.  In  the  end.  a  liter- 
ate America  is  a  strong  America.* 
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A  THOUGHT-PROVOKING 
PROPOSAL 


HON.  DAVID  DREIER 

or  CAUFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21.  1982 

•  Mr.  DREIER.  Mr.  Speaker,  one  of 
the  major  concerns  of  the  people  of 
my  district  has  been,  and  continues  to 
be.  high  interest  rates.  While  we  have 
seen  a  steady  decline  in  these  rates  for 
the  past  several  months,  it  is  clear 
that  interest  rates  will  have  to  come 
down  several  more  points  before  our 
economy  can  once  again  thrive. 

Of  course,  many  proposals  have  been 
offered  in  an  attempt  to  lower  these 
outrageous  rates.  The  consensus  in  my 
district  is  that  we  have  simply  got  to 
cut  down  on  Government  spending. 
For  too  many  years  now,  the  Federal 
Government  has  been  crowding  out 
the  private  borrower  in  the  capital 
market.  Until  we  reduce  the  deficit, 
this  will  continue  to  occur  and  interest 
rates  will  remain  high. 

One  thought-provoking  proposal  for 
dealing  with  these  high  rates  was  out- 
lined in  an  August  editorial  in  News- 
week magazine  by  Chrysler  Chairman 
Lee  lacocca.  I  must  say  that  this  arti- 
cle generated  scores  of  letters  from 
constituents  who  believe  that  Ameri- 
ca's economic  health  is  far  too  impor- 
tant to  be  held  hostage  to  partisan 
politics.  For  the  benefit  of  those  who 
have  not  had  the  opportunity  to  read 
this  editorial,  I  am  taking  this  oppor- 
tunity to  have  it  reprinted  in  the 
Record. 

[Prom  Newsweek,  Aug.  16,  1982] 
How  To  Cut  Imtdmst  Rates 
(By  Lee  A.  lacocca) 
We  are  fast  approaching  the  third  anni- 
versary   of   that   day    of   Infamy— Oct.    6, 
1979— when  Paul  Volcker  and  the  Federal 
Reserve  Board  let  the  prime  rate  float.  The 
tidal  wave  of  economic  destruction  set  off 
by  that  decision  has  been  awesome. 

First  It  hit  Detroit,  setting  off  the  longest 
car-sales  depression  In  50  years.  Then  it  hit 
the  housing  Industry,  collapsing  that 
market.  Now  Its  swamping  everybody.  And 
almost  everybody  has  begun  to  see  that  the 
Fed  has  to  be  tamed  and  the  deficit  cut. 
Where  have  they  all  been?  The  economy 
has  been  sputtering  like  a  wet  fuse  since 
1979. 

Before  then  the  United  SUtes  had  seen 
prime  Interest  rates  as  high  as  12  percent 
only  once— during  the  Civil  War.  In  1979  the 
rate  shot  up  over  20  percent  and  since  then 
has  not  been  as  "low"  as  15  percent  until 
last  week. 

But  not  only  are  the  Interest  rates  too 
high,  they  are  too  volatile.  Since  the  Fed  de- 
cided to  let  the  rate  float,  the  prime  rate 
has  changed  80  times!  That's  once  every  14 
days!  Like  a  yo-yo  on  a  short  string,  the 
prime  has  been  Jerked  around  so  many 
times  that  no  one  can  plan  for  the  future. 

Twelve  thousand  businesses  have  gone 
belly  up  this  year— the  worst  rate  of  failure 
since  1933.  In  June  we  had  a  business  failure 
every  20  minutes  around  the  clock.  There 
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have  been  140,000  homes  foreclosed  in  the 
first  quarter  of  1982,  the  highest  number 
since  they  began  lieeping  records.  The  steel 
industry  is  operating  at  43  percent  of  capac- 
ity. 

The  worst  of  this  interest-rate  madness  is 
the  human  pain  it  is  causing.  Officially,  10.8 
million  people— 9.8  percent  of  the  work 
force— are  now  unemployed.  That's  the  larg- 
est number  since  1938  and  the  highest  rate 
since  1941! 

FRDSTRATED 

But  the  official  government  numbers 
don't  include  the  l.S  million  people  who 
have  stopped  looking  for  jobs,  nor  the  6  mil- 
lion who  are  employed  In  part-time  work. 
That's  18  million  people  who  are  angry,  des- 
perate and  frustrated.  And  they  are  scaring 
another  18  million  who  think  they'll  be 
fired  next.  People  that  insecure  don't  make 
purchases  that  create  jobs. 

Part  of  the  problem  is  the  premium  we 
are  paying  for  uncertainty— that's  the  dif- 
ference between  the  prime  rate  and  the  in- 
flation rate.  It  used  to  be  that  the  prime 
rate  was  2  to  4  points  higher  than  the  infla- 
tion rate.  Now  it's  8  to  12  points  higher. 

As  a  result,  a  lot  of  people  are  diverting  a 
lot  of  money  into  short-term  securities.  On 
top  of  that,  the  federal  government  will  use 
up  56  percent  of  all  the  credit  available  to 
finance  its  deficit. 

But  guess  what!  Those  guys  who  have  di- 
verted all  that  credit  upstream  have  not  cre- 
ated one  additional  job!  They're  all  making 
money  on  money.  And  those  of  us  who  do 
create  jobs,  who  do  make  investments  in 
productivity  and  who  want  to  expand  and 
pay  taxes,  end  up  downstream  waiting  for  a 
few  measly  drops  of  credit  to  get  through  so 
we  can  put  a  few  (>eople  back  to  work. 

Well,  back  in  the  Old  West  when  some- 
body upstream  diverted  all  the  water  away, 
the  guys  downstream  got  together  and 
formed  a  posse.  They  rode  upstream  and 
had  a  little  showdown  with  the  people  who 
were  taking  all  the  water.  I'm  not  advocat- 
ing violence.  But  something  has  got  to  give! 

You  can't  have  a  supply-side  fiscal  policy 
and  a  demand-side  monetary  policy  at  the 
same  time.  It  just  won't  work.  Part  of  the 
problem  is  that  the  Fed,  which  decides  our 
monetary  policy,  is  accountable  to  nobody. 
Paul  Volcker  has  become  a  central  banker 
who  is  usurping  the  power  of  the  command- 
er in  chief.  That's  got  to  change.  Every- 
body—the administration,  the  Federal  Re- 
serve and  the  Congress— has  got  to  get  on 
one  team  and  carry  out  one  game  plan. 

The  administration  says  that  all  of  these 
problems  are  the  result  of  40  years  of  profli- 
gate spending  by  the  Democrats.  But  for  17 
of  those  40  years,  the  Republicans  ran  the 
executive  branch  and  all  its  agencies.  So 
let's  admit  that  it  was  a  bipartisan  screw-up. 
Let's  forget  about  finding  scapegoats  and 
develop  a  bipartisan  plan  to  save  America. 

What  needs  to  be  done  is  simple.  We  have 
to  bring  down  interest  rates— and  fast.  And 
there  is  one  good  way  to  do  that:  cut  the 
federal  deficit  in  half  and  get  the  govern- 
ment out  of  the  money  market.  That  will 
show  the  money  brokers  that  our  govern- 
ment is  serious  about  fiscal  reform. 

But  how  do  you  cut  the  deficit  in  half? 
You  take  5  percent  out  of  the  defense 
budget  and  5  percent  out  of  social  programs. 
That  saves  $15  billion  out  of  the  hide  of  the 
administration  and  a  matching  $15  billion 
out  of  the  hide  of  the  Democrats. 

At  the  same  time,  let's  recommit  ourselves 
to  energy  independence.  Raise  $15  billion 
with  a  surtax  on  imported  oil  that  equals 
the  difference  between  the  OPEC  price  and 
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the  world  spot  price  for  crude  oil.  Add  an- 
other IS  cents  to  the  tax  on  gas  at  the  pump 
and  you  get  another  $15  billion. 

Add  all  these  measures  together  and  you 
get  $60  billion.  You  cut  the  federal  deficit  to 
half.  The  prime  rate  comes  down  by  4  points 
overnight.  You  begin  to  sell  cars,  houses, 
steel  and  lumber— the  things  that  keep  this 
country  going  and  people  working. 

TRAGEDIES 

Let's  stop  the  talk  that  we're  hearing 
from  Washington  that  maybe  a  couple  of 
big  bankruptcies  would  be  good  for  the 
country.  Big  bankruptcies  lead  to  big  trage- 
dies for  little  people.  Instead  let's  hear 
Washington  talk  about  jobs  for  people  and  a 
working  economy  for  the  nation.  That's 
where  America's  strength  is. 

In  June,  at  budget-writing  time,  the  Con- 
gress and  the  administration  had  the 
chance  to  cut  the  deficit  and  send  a  clear 
signal  to  the  money  markets  of  America 
that  they  were  serious  about  lowering  Inter- 
est rates.  They  failed. 

In  September,  at  appropriations  time, 
they  will  have  one  last  chance  to  send  that 
signal.  Time  Is  running  out.  The  economy 
has  two  wheels  over  the  cliff.  I  hope  all 
Americans  will  write  their  president,  their 
senators  and  their  representatives  to  tell 
them  to  stop  this  economic  nonsense  and 
get  interest  rates  down  to  where  consenting 
adults  can  engage  in  conunerce  again. 

Americans  can  get  their  leaders  to  make 
the  system  work  again.  We  have  done  It  In 
every  crisis  America  has  ever  faced.  And  we 
can  do  It  now.* 
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lion.  Of  this  amount,  $8.9  million  may 
be  collected  from  determinations  of 
fraud,  and  $1.5  million  may  be  saved 
from  a  reduction  in  caseload. 

I  have  urged  disclosure  of  assets  for 
several  years,  beginning  in  1977, 
when— as  a  member  of  the  Agriculture 
Committee— I  offered  an  amendment 
providing  for  disclosure  of  financial  re- 
sources held  singly  or  in  joint  owner- 
ship by  food  stamp  recipients.  This 
legislation  represents  a  comprehensive 
approach  to  that  initial  concept,  in 
that  it  requires  crossmatches  in  con- 
nection with  a  full  range  of  public  ben- 
efits. I  urge  its  speedy  consideration 
and  passage  by  this  Chamber.* 


IN  THE  PUBLIC  BENEFIT 


HON.  MARGARET  M.  HECKLER 

OF  ItASSACHtJSETTS 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Tuesday,  September  21,  1982 

•  Mrs.  HECKLER.  Mr.  Speaker,  today 
I  introduced  the  Public  Benefits  Eligi- 
bility Verification  Act  of  1982.  This 
measure  mandates  that  all  States  con- 
duct crossmatches  of  applicant  and  re- 
cipient social  security  numbers  against 
records  of  wages,  deposits,  and  ac- 
counts in  financial  institutions,  and 
other  public  records,  in  connection 
with  any  public  benefit  or  subsidy  pro- 
gram administered  by  any  State  using 
Federal  funds.  This  legislation  also  au- 
thorizes—at State  option— interstate 
crossmatching  of  such  records. 

Prompt  enactment  of  this  bill  is 
needed  because  ineligible  individuals 
and  families  are  collecting  a  variety  of 
public  assistance  benefits  in  various 
States,  and  States  with  crossmatching 
systems  have  demonstrated  that  such 
systems  are  effective  in  discovering 
fraud.  Extending  such  crossmatching 
to  an  interstate  basis  would  signifi- 
cantly add  to  such  discovery,  thereby 
saving  State  and  Federal  dollars  that 
can  be  directed  to  truly  deserving  re- 
cipients. 

In  Massachusetts  alone,  a  limited 
sampling  has  turned  up  3,345  cases  of 
public  assistance  recipients  who  have 
assets  in  excess  of  the  allowable  limits. 
It  is  estimated  that  the  total  amoimt 
of  such  undisclosed  assets  is  $25  mil- 


THE      lOTH      ANNIVERSARY      OF 
THE  KAISER-GEORGETOWN 

COMMUNITY  HEALTH  PLAN 


HON.  MICHAEL  D.  BARNES 

OP  MAKTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  BARNES.  Mr.  Speaker,  this 
year  marks  the  10th  anniversary  of 
the  Kaiser-Georgetown  Community 
Health  Plan,  a  noteworthy  occasion 
for  thousands  of  residents  of  Mary- 
land, Virginia,  and  the  District  of  Co- 
lumbia. 

The  Kaiser-Georgetown  Community 
Health  Plan,  in  association  with  the 
Capital  Area  Permanente  Medical 
Group,  provides  and  arranges  health 
care  services  to  approximately  75,000 
people.  Kaiser-Georgetown  is  a  region 
of  the  Kaiser-Permanente  medical 
care  program,  the  Nation's  largest 
nongovernmental  prepaid  group  prac- 
tice health  care  delivery  system. 
Kaiser-Permanente  provides  and  ar- 
ranges health  care  services  for  4  mil- 
lion people  nationwide. 

In  August  1980,  the  Kaiser-Perman- 
ente medical  care  program  acquired 
the  Georgetown  University  Communi- 
ty Health  Plan,  which  had  been  in  op- 
eration since  1972.  The  health  plan 
was  renamed  the  Kaiser-Georgetown 
Community  Health  Plan,  and  since  ac- 
quisition has  grown  to  75,000  from  a 
membership  of  52,000.  Members  are 
served  at  locations  in  Gaithersburg 
and  Kensington,  Md.;  Reston  and 
Springfield,  Va.;  and  Northeast  Dis- 
trict of  Columbia.  A  new  medical  facil- 
ity will  open  this  fall  in  Landover,  Md. 

Kaiser-Georgetown  Community 

Health  Plan's  anniversary  marks  the 
maturity  of  a  health  care  delivery  pro- 
gram foimded  as  a  cost-effective  and 
efficient  alternative  to  traditional  de- 
livery modes.  Here  in  the  Nation's 
Capital,  the  Kaiser-Georgetown  Com- 
munity Health  Plan  is  a  successful  ex- 
ample of  prepaid  group  practice,  also 
referred  to  as  a  type  of  health  mainte- 
nance organization  (HMO).  The  pre- 
paid group  practice  concept  has  long 
been  recognized  by  medical  economists 
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and  health  policy  experts  for  its  abili- 
ty to  control  costs,  while  providing 
quality  health  care.  The  concept  was 
given  formal  endorsement  with  the 
passage  of  the  Health  Maintenance 
Organization  Act  of  1973  by  the  Con- 
gress. 

Mr.  Speaker,  on  this  significant  oc- 
casion I  urge  you  and  all  of  my  col- 
leagues to  join  me  In  commending  the 
Kaiser-Georgetown  Community 

Health  Plan  for  a  decade  of  communi- 
ty service  providing  quality  health 
care  to  the  citizens  of  Maryland.  Vir- 
ginia, and  the  District  of  Colimibia.* 
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MAJOR  FEDERAL  BUDGET  OUTIAYS  BY  STATE,' 
YEAR  1980— Continued 
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STATE  PER  CAPITA  RECEIPT  OF 
FEDERAL  BUDGET  OUTLAYS 


HON.  THOMAS  L  PETRI 

OF  Wisconsin 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mr.  PETRI.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  a  table 
compiled  by  the  Tax  Foundation 
showing  the  per  capita  receipt  of  Fed- 
eral budget  outlays  by  State.  The 
table  shows  that  my  own  State  of  Wis- 
consin ranks  dead  last  among  the  50 
States  and  the  District  of  Columbia. 

MAJOR  FEDERAL  BUDGET  OUTIAYS  BY  STATE,'  FISCAL 
YEAR  1980 
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CONSUMER  ADVOCATE  FOR  NRC 

HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21.  1982 
•  Mr.    GILMAN.    Mr.    Speaker,    On 
Thursday.  September  16.  1982,  I  intro- 
duced on  behalf  of  myself  and  my  dis- 
tinguished colleague,  Mr.  Fish,  House 
Resolution   589.   calling  for  the  cre- 
ation of  an  Office  of  the  Consxmier 
Advocate  in  the  Nuclear  Regulatory 
Commission.   Citizens   in   my  district 
live  near  the  Indian  Point  nuclear  fa- 
cility  in   Buchannan,   N.Y.    Hearings 
had  been  underway  for  a  niunber  of 
weeks  on   the  safety  of  the   Indian 
Point  facility  until  recently  when  the 
Nuclear  Regulatory  commission  modi- 
fied its  order  limiting  the  scope  of  tes- 
timony allowed  in  the  hearings.  After 
this  order  was  issued,  the  Chairman  of 
the    Atomic    Safety     and    Licensing 
Board  panel  presiding  over  the  hear- 
ings.   Judge    Louis    Carter,    resigned. 
The  hearings  have  now  been  tempo- 
rarily suspended.  As  a  result  of  my  in- 
volvement in  these  hearings  and  with 
the  concerned  citizens  participating  in 
them  and  the  events  leading  up  to  the 
hearings.  I  have  concluded  that  a  con- 
sumer advocate  is  needed  in  the  Nucle- 
ar Regulatory  Commission  (NRC). 

In  the  kind  of  investigation  like  the 
one  at  Indian  Point  and  in  other  deal- 
ings citizens  have  with  the  NRC.  an 
adversary  relationship  tends  to  devel- 
op where  a  cooperative  effort  between 
parties  would  result  in  the  most  bene- 
ficial outcome.  The  private  citizen 
must  spend  his  or  her  own  time  and 
resources  in  delving  into  the  complex, 
technical  issues  involved  in  nuclear 
power  administration;  it  is  only  natu- 
ral that  these  citizens  believe  they  are 
at  a  considerable  disadvantage  in 
trying  to  tackle  an  issue  with  the  NRC 
and  with  industry  representatives  who 
have  extensive  expertise  and  re- 
sources. A  consumer  advocate  could 
help  bridge  this  gap  created  by  the  dis- 
parity of  knowledge  and  information 
access  by  assisting  citizens  in  under- 
standing NRC  decisions  and  in  prepar- 


ing materials  to  allow  their  valuable 
input  in  any  factfinding  endeavor  in- 
volving the  Nuclear  Regulatory  Com- 
mission. 

Since  the  incident  at  Three  Mile 
Island,  much  of  the  public,  and  espe- 
cially those  living  near  nuclear  power 
facilities,  has  become  apprehensive 
about  the  safe  use  of  nuclew  power. 
An  Office  of  the  Consumer  Advocate 
would  contribute  greatly  to  the  per- 
ception of  our  citizens  that  their 
safety  is  of  concern  to  the  Federal 
Government  and  to  the  Nuclear  Regu- 
latory Commission.  This  should  be  the 
first  consideration  in  the  operation  of 
any  nuclear  power  facility. 

Accordingly.  I  urge  my  colleagues  to 
become  cosponsors  of  House  Resolu- 
tion 589.  and  ask  that  the  full  text  of 
the  resolution  be  printed  in  the 
Record  at  this  point. 

H.  Res.  589 

Resolution  expressing  the  sense  of  the 
House  of  Representatives  that  an  Office 
of  the  Consumer  Advocate  be  established 
within  the  Nuclear  Regulatory  Commis- 
sion 


Whereas  the  Nuclear  Regulatory  Commis- 
sion is  responsible  for  the  licensing  and  reg- 
ulation of  nuclear  power  facilities  in  the 
United  States  and  is  responsible  for  promul- 
gating rules  and  regulations  and  making  de- 
cisions which  vitally  affect  the  public 
health  and  safety: 

Whereas  private  citizens  have  a  vested  in- 
terest in  assuring  that  nonmilitary  nuclear 
power  is  utilized  In  the  most  efficient  and 
safe  way  possible: 

Whereas  this  goal  should  be  one  shared 
both  by  the  Nuclear  Regulatory  Commis- 
sion and  the  public,  and  there  is  a  need  for  a 
cooperative  effort  between  the  Commission 
and  the  public  for  a  maximum  sharing  of  in- 
formation and  assistance  in  the  understand- 
ing of  nonmilitary  nuclear  power: 

Whereas  information  involved  in  an  Inves- 
tigation or  study  of  the  nuclear  power  in- 
dustry or  of  a  nonmilitary  nuclear  power  fa- 
cility is  both  highly  complex  and  technical: 
Whereas  private  citizens,  due  to  time  and 
monetary  constraints,  have  limited  access  to 
the  information  necessary  for  a  full  under- 
standing of  the  ramifications  and  problems 
involved  in  the  operations  and  effects  of  nu- 
clear power  facilities: 

Whereas  Nuclear  Regulatory  Commission 
and  nuclear  power  industry  officials  have 
greater  knowledge  and  expertise  in  the  field 
of  nonmilitary  nuclear  energy  than  the 
public: 

Whereas  the  public  is  lacking  in  both  the 
expertise  and  the  financial  resources  neces- 
sary to  a  thorough  understanding  of  nuclear 
power  issues,  and  the  public  needs  expert 
assistance  in  preparing  questions  and  re- 
sponses required  in  investigations  of  the 
nonmiliUry  nuclear  industry  and  in  under- 
standing Commission  decisions:  and 

Whereas  a  consumer  advocate  within  the 
Nuclear  Regulatory  Commission  could  pro- 
mote the  sharing  of  knowledge  and  a  better 
understanding  of  the  issues  involved  in  non- 
military  applications  of  nuclear  energy, 
which  will  lead  to  the  best  solutions  to  prob- 
lems and  disputes  involving  the  nuclear 
power  industry  and  the  consumers  it  serves 
and  will  also  assure  the  public  that  the 
Commission  is  committed  to  protecting  the 
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public  safety  and  health  in  the  utilization  of 
nuclear  energy:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  an  Office  of  the 
Consumer  Advocate  should  be  established 
within  the  Nuclear  Regulatory  Commis- 
sion.* 


NEW  YORK  STATE  ASSEMBLY 
REAFFIRMS  SUPPORT  FOR 
SECTION  504 


HON.  MARIO  BIAGGI 

or  I«W  YORK 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Tuesday,  September  21, 1982 

•  Mr.  BIAGrGI.  Mr.  Speaker,  I  was 
pleased  to  learn  that  the  Assembly  of 
my  home  State  of  New  York  has  gone 
on  record  in  strong  support  of  section 
504  of  the  Rehabilitation  Act,  which 
assures  civil  rights  protections  for  our 
disabled  citizens. 

This  resolution.  Assembly  Resolu- 
tion 765,  calls  upon  President  Reagan 
to  continue  to  our  Federal  commit- 
ment to  equal  rights  for  the  handi- 
capped and  that  any  changes  that  are 
contemplated  for  regulations  govern- 
ing this  program,  be  done  so  in  a  fash- 
ion that  will  not  alter  the  original 
intent  of  the  law. 

Mr.  Speaker,  as  one  of  the  original 
authors  of  this  legislation,  I  am  in  full 
agreement  with  the  position  advanced 
by    the    New    York    Assembly.    We 
cannot    allow    nearly    a    decade    of 
progress  that  has  been  made  on  behalf 
of  the  handicapped  to  be  wiped  out 
with  a  single  stroke  of  a  pen.  I  will  ac- 
tively fight  any  attempts  to  alter  sec- 
tion  504   of   the   Rehabilitation   Act 
which  could  result  in  the  abrogation 
of  oiu"  commitment  to  the  disabled. 
For  the  benefit  of  my  colleagues,  I 
wLsh  to  include  the  text  of  Assembly 
Resolution  765  for  the  Record: 
Statx  or  New  York  Leoislativb 
Resolution 
LeoMative    resolution    memorializing    the 
President  of  the  United  States  and  the 
United  States  Congress  to  iTiaintain  the 
current  statutory  and  regulation  prior- 
ities regarding  Section  five  hundred  four 
of  the  Rehattilitation  Act  nineteen  hun- 
dred seventy-three 
Whereas,    Members    of    the    racial    and 
ethnic  minorities,  women  and  disabled  per- 
sons have  been  struggling  for  decades  to  es- 
tablish the  right  to  equal  protection  in  the 
worli  place,  in  school  and  in  society;  and 

Whereas,  The  impact  of  Section  504  of  the 
RehabUiUtion  Act  of  1973  and  the  corre- 
sponding regulations  guaranteed  uniformity 
in  Section  504  enforcement  by  all  Federal 
agencies,  ensuring  civil  rights  protections 
for  all  disabled  people:  and 

Whereas,  Since  an  intent  of  the  Congress 
in  passing  Section  504  was  to  provide  em- 
ployment rights  to  qualified  handicapped 
persons.  Job  opportunities  have  begun  to 
become  a  reality:  and 

Whereas,  The  federal  government  is  now 
in  the  process  of  rewriting  portions  of  the 
regulations  under  Section  504  which  repre- 
sents an  attempt  on  the  part  of  the  adminis- 
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tration  to  strip  disabled  persons  of  their 
long  overdue  civil  rights;  and 

Whereas.  These  suggested  regulatory 
changes  would  have  the  effect  of  creating 
two  classes  of  disabled  peoples  in  addition  to 
interjecting  the  concept  of  "substantially 
equal  opportunity"  resulting  in  less  than 
the  equal  protection  granted  other  minori- 
ties and  women;  and 

Whereas,  The  proposed  changes  represent 
a  most  serious  threat  to  the  civil  rights  of 
persons  with  disabilities:  now,  therefore,  be 
it 

Resolved,  That  this  Legislative  Body 
pause  in  its  deliberations  to  memorialize  the 
Honorable  Ronald  W.  Reagan  and  the 
United  States  Congress  to  maintain  the  cur- 
rent statutory  and  regulation  priorities  re- 
garding Section  504  of  the  Rehabilitation 
Act  1973,  and  be  it  further 

Resolved,  That  copies  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  the 
Honorable  Ronald  W.  Reagan.  President  of 
the  United  States,  the  President  Pro-Tem  of 
the  United  SUtes  Senate,  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States,  to  each  member  of  Congress  from 
the  State  of  New  York  and  to  the  Attorney 
General  of  the  United  States.* 
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I  thank  him  for  all  of  these  contri- 
butions, and  I  am  glad  that  the  coun- 
try continues  to  benefit  from  his  serv- 
ice on  the  Federal  bench  in  Louisi- 
ana.* 


HONORING  UJS.  DISTRICT 
JUDGE  MOREY  L.  SEAR 


TRIBUTE  TO  DAVID  HYATT 


HON.  BOB  LIVINGSTON 

OP  LOinSIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 
•  Mi.  LIVINGSTON.  Mr.  Speaker,  I 
know  my  colleagues  join  me  in  rising 
to  pay  tribute  to  a  distinguished  Jurist 
who  has  served  his  coimtry  well,  both 
as  a  Federal  judge  in  the  U.S.  District 
Court  for  the  Eastern  District  of  Lou- 
isiana and  as  a  judge  and  Ambassador 
at  Large  in  the  Panama  Canal  Zone. 

On  March  31  of  this  year,  the  U.S. 
District  Court  for  the  District  of  the 
Canal  Zone  terminated  its  Jurisdiction 
after  60  years  of  service.  From  May 
1977  until  its  closing.  28  district  Judges 
and  two  circuit  judges  served  in  that 
district  court,  but  only  one  Judge, 
Morey  L.  Sear,  was  chosen  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit 
to  administer  the  sensitive  and  diffi- 
cult transition  of  zone  Jurlcdiction  to 
the  Panamanian  courts. 

With  his  characteristic  dedication 
and  enthusiasm.  Judge  Sear  brought  a 
structure  and  direction  to  the  court  in 
its  final  years  of  authority  that  should 
be  a  model  for  Judges  everywhere. 
Over  the  course  of  the  30-month  tran- 
sition period,  he  completed  a  docket  of 
some  800  cases,  thereby  allowing  the 
United  States  to  fully  meet  its  interna- 
tional obligations. 

Equally  important,  Mr.  Speaker, 
Judge  Sear  was  an  outstanding  repre- 
sentative of  the  United  States  during  a 
rather  difficult  period.  His  deep  and 
sincere  interest  in  the  affairs  of  the 
Canal  Zone  and  his  ability  to  interact 
harmoniously  with  Panamanian  offi- 
cials were  important  factors  in  main- 
taining smooth  relations  with  our 
neighbors  to  the  south. 


HON.  BILL  GREEN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  GREEN.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  a  man  who 
for  the  past  30  years  has  fought  to  im- 
prove human  relations  through  the 
elimination  of  prejudice  and  discrimi- 
nation. The  leadership  and  guidance 
Dr.  David  Hyatt  provided  the  National 
Conference  of  Christians  and  Jews 
(NCCJ)  for  28  years,  the  last  9  of 
which  he  was  president,  will  indeed  be 
missed  when  he  retires  today. 

Dr.  David  Hyatt  began  Ms  career 
with  the  National  Conference  of 
Christians  and  Jews  in  1954  when  he 
assumed  the  position  of  national  direc- 
tor of  public  relations.  In  1958,  he  was 
promoted  to  vice  president  of  public 
information.  Dr.  David  Hyatt  became 
the  fourth  president  of  the  NCCJ  on 
January  1,  1973.  In  response  to  his  ex- 
cellent work  for  the  organization,  he 
was  elected  president  of  the  Interna- 
tional Council  of  Christians  and  Jews 
in  1978.  Throughout  his  career  with 
the  NCCJ.  Dr.  Hyatt  has  worked  to 
build  better  relationships  among  per- 
sons of  all  religions,  races,  and  nation- 
alities. 

Dr.  David  Hyatt  will  always  be  re- 
membered for  his  impassioned  stance 
against  violence,  terrorism,  poverty, 
and  discrimination.  He  has  constantly 
spoken  out  on  problems  of  racial  and 
religious  prejudice  to  civil,  business, 
and  social  groups  all  over  the  country. 
Dr.  Hyatt  has  worked  to  solve  these 
problems  through  both  the  NCCJ  and 
other  organizations  he  has  been  asso- 
ciated with. 

Today,  Dr.  David  Hyatt  should  also 
be  praised  for  his  commitment  to  the 
improvement  of  human  relations 
worldwide.  He  is  a  founder-sponsor  of 
the  Inter-Religious  Task  Force  on 
Soviet  Jewry  and  a  member  of  the  ex- 
ecutive board  of  the  American-Israel 
Friendship  League.  In  addition,  he  is  a 
member  of  the  board  of  directors  of 
the  United  Nations  Association.  Truly, 
Dr.  Hyatt  has  dedicated  his  entire 
career  to  the  betterment  of  mankind. 

Today,  I  take  pride  in  paying  tribute 
to  someone  who  has  worked  so  hard  in 
his  efforts  to  sensitize  the  American 
community  to  the  destructiveness  of 
t>rejudice.  I  wish  Dr.  Hyatt  well  in  his 
future  endeavors,  which  undoubtedly 
will  continue  to  involve  the  improve- 
ment of  human  relations  worldwide.* 
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OPTION  TO  PURCHASE  SURPLUS 
FEDERAL  LAND  ON  GUAM 
SHOULD  BE  OFFERED  TO 
ORIGINAL  OWNERS 


HON.  ANTONIO  BORJA  WON  PAT 

FROM  THX  TDUtrrORY  OP  GUAM 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1981 
•  Mr.  WON  PAT.  Mr.  Speaker,  as  you 
know,  my  district  is  a  small  island.  35 
miles  long  and  8  miles  wide,  with 
much  of  its  225  square  miles  uninhabi- 
table because  of  steep  mountains  and 
dense  jungle  in  deep  ravines.  Habita- 
ble land  is  a  premium  to  say  the  least. 
On  July  21,  1944,  U.S.  Forces  began 
the  invasion  of  Guam  which  culminat- 
ed a  few  weeks  later  in  the  liberation 
of  our  people  from  the  occupying 
forces  of  Japan.  Since  the  war  was  not 
over,  the  Department  of  Defense  au- 
thorized the  acquisition,  through  con- 
demnation, of  much  of  our  flat  usable 
land  to  begin  the  buildup  of  airstrips, 
port  facilities,  warehouses,  and  other 
support  services.  This  was  done  to 
launch  an  all-out  sur  and  sea  attack  on 
the  Japanese  homeland.  Many  of  you 
will  remember  that  many  of  the  B-29's 
that  bombed  Japanese  factories  and 
transportation  centers  took  off  from 
Guam. 

Guamanlans  were  paid  a  mere  pit- 
tance for  their  land  at  the  time,  but 
we  considered  the  loss  of  our  land  a 
small  price  to  pay  for  our  liberation. 
After  the  war.  much  of  this  land  was 
incorporated  into  what  is  now  an  ex- 
tensive naval  air  and  sea  base  and  a 
major  Air  Force,  SAC  base.  Negotia- 
tions are  now  underway  to  determine 
if  these  people  whose  land  was  con- 
demned and  now  is  part  of  the  mili- 
tary complex  were  paid  a  just  amount 
back  In  the  post  World  War  II  period. 
But  now  a  sizable  amount  of  land 
has  been  declared  siuvlus  to  the  the 
needs  of  the  military.  Some  of  this 
land  has  been  donated  to  the  Govern- 
ment of  Guam  for  facilities  such  as 
parks  and  schools.  But  the  administra- 
tion is  clamping  down  on  such  dona- 
tions and  is  determined  to  sell  its  sur- 
plus land  all  over  the  Nation  in  order 
to  bring  additional  revenue  into  the 
Treasury.  I  think  this  program  has 
some  merit  in  instances  where  it  does 
not  work  a  hardship  on  local  govern- 
ments. 

However,  because  of  the  scarcity  of 
habitable  land  on  Guam,  this  decision 
of  the  administration  to  increase  its 
sales  of  surplus  Federal  land  does  in 
fact  work  an  extreme  hardship  on 
many  of  those  people  whose  land  was 
literally  grabbed  in  the  name  of  de- 
fense 38  years  ago.  Many  of  these 
landowners  have  been  unable  to  pur- 
chase replacement  land  because  it  was 
and  still  is  scarce.  Given  the  Guamani- 
an  custom  of  raising  large  families, 
many  now  find  themselves  unable  to 
carry  out  the  tradition  of  partitioning 
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their  land  to  give  to  children  as  they 
grow  into  adulthood. 

Some  surplus  Federal  land  is  located 
in  areas  ideally  situated  for  commer- 
cial development,  but  when  this  comes 
up  for  sale,  the  original  owner  may 
not  be  able  to  afford  the  price  of  the 
highest  bid.  To  him  this  would  be  his 
last  chance  to  recoup  some  of  the  loss 
he  suffered  38  years  ago  when  his  land 
was  purchased  for  a  paltry  sum. 

It  strikes  me  as  being  only  fair  to 
these  people  that  when  their  land 
turns  up  surplus  and  is  about  to  be  of- 
fered for  sale  to  the  highest  bidder, 
that  they  be  given  the  right  to  pur- 
chase this  land  for  the  same  price  as 
they  were  paid  by  the  U.S.  Govern- 
ment back  when  it  was  obtained 
through  condemnation.  If  the  original 
owner  is  now  deceased,  this  land 
should  l)e  offered  to  his  heirs  or  suc- 
cessors. 

Today.  I  am  introducing  such  legisla- 
tion to  rectify  a  situation  that  I  feel 
has  been  unfair  to  these  former  land- 
owners. To  give  them  first  crack  at 
what  was  once  forcefully  purchased 
from  them  is  the  least  we  can  do  for 
those  who  contributed  in  no  small  way 
to  America's  victory  in  the  Pacific  in 
World  War  II.  I  ask  your  early  consid- 
eration of  this  legislation. 

The  text  of  the  bill  foUows: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
head  of  any  department  or  agency  having 
jurisdiction  over  land  in  Guam  that  was  ac- 
quired by  the  United  States  after  July  21, 
1944,  and  that  is  declared  to  be  surplus  to 
the  needs  of  the  Government  shall,  before 
making  any  other  distxjsitlon  of  the  land, 
make  such  land  available  for  purchase  by 
the  person  from  whom  the  United  States  ac- 
quired the  land.  The  price  for  which  such 
land  is  made  available  shall  be  the  amount 
of  compensation  paid  by  the  United  States 
for  the  land.  If  the  person  from  whom  the 
United  SUtes  acquired  the  land  is  deceased 
or  otherwise  not  available,  the  land  shall  be 
made  available  to  the  heir  or  other  succes- 
sor in  Interest  of  that  person.* 


IN  SUPPORT  OF  H.R.  7048,  PRO- 
VIDING PELL  GRANT  ELIGIBIL- 
ITY GUIDELINES 


HON.  BENJAMIN  A.  OILMAN 

OP  mW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7408.  which  sets  the 
family  contribution  schedule  for  the 
Pell  grant  program  in  place  for  the 
1983-84  academic  year  and  provides  a 
fail-safe  mechanism  for  the  1984-85 
academic  year  if  the  Secretary  of  Edu- 
cation fails  to  publish  the  schedule  for 
1984-85  as  mandated  by  the  timetable 
set  up  in  the  Higher  Education  Act  of 
1965.  The  education  and  the  peace  of 
mind  of  millions  of  Americans  is  de- 


September  21,  1982 

pendent  on  the  orderly  promulgation 
of  the  family  contribution  schedule  by 
the  Department  of  Education. 

It  is  absolutely  essential  that  these 
regulations  be  issued  in  sufficient 
time,  not  only  for  students  and  educa- 
tional institutions  to  make  their  plans, 
but  also  for  Congress  to  review  the 
adequacy  of  the  regulations  in  terms 
of  budgetary  constraints  and  other 
congressional  restrictions.  As  a  result 
of  the  hardship  caused  by  the  increas- 
ing delays  by  the  Department  of  Edu- 
cation in  issuing  these  regulations,  the 
House  Subcommittee  on  Postsecond- 
ary  Education  and  its  distinguished 
chairman,  Mr.  Simon,  should  be  com- 
mended on  their  swift  and  thorough 
work  to  assure  that  the  low-  to  middle- 
income  students  of  this  Nation  are  as- 
sured timely  information  on  what 
rules  will  govern  their  eligibility  for 
loans  and  under  what  terms.  A  delay 
in  the  publication  of  the  rules  govern- 
ing the  family  contribution  schedule 
at  the  Federal  level  delays  the  whole 
process  of  awarding  moneys  at  the 
State  amd  local  level  and  of  informing 
students  and  their  families  of  eligibil- 
ity standards  in  sufficient  time  before 
the  academic  year  begins. 

H.R.  7408  also  contains  an  important 
provison  affecting  veterans,  which  I 
strongly  support.  In  the  1982-83 
family  contribution  schedule,  veterans 
student  benefits  are  considered  as  stu- 
dent assistance.  This  means  that  the 
majority  of  veterans  are  ineligible  for 
Pell  grant  awards.  H.R.  7408  would 
treat  veterans'  benefits  as  they  had 
been  treated  in  previous  years,  by 
counting  one-half  of  the  benefit  as 
income  and  excluding  the  remaining 
benefits  for  1983-84.  For  1982-83  the 
bill  instructs  the  Secretary  of  Educa- 
tion to  use  Pell  grant  funds  appropri- 
ated in  the  supplemental  to  restore 
awards  to  veterans  denied  Pell  grant 
moneys  because  of  the  1982-83  family 
contribution  schedule  language.  I  con- 
gratulate the  subcommittee  for  at- 
tempting to  remedy  a  terrible  hard- 
ship for  veterans  across  the  Nation. 
Hundreds  of  veterans  discovered  at 
the  last  minute  this  year  that  they 
were  not  entitled  to  educational  assist- 
ance and  thus  were  denied  the  hoped- 
for  opportunity  to  pursue  the  educa- 
tion, which  this  country  surely  has  a 
responsibility  to  assist  them  in  getting, 
as  they  have  served  us  so  well  in  pro- 
tecting this  Nation.  I  urge  my  col- 
leagues to  support  this  important 
bill.* 


BIG  BROTHERS.  BIG  SISTERS  , 

HON.  CARROLL  A.  CAMPBELL,  JR. 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  CAMPBELL.  Mr.  Speaker,  the 
Citizens  Stamp  Advisory  Committee  is 
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presently  considering  recommending  a 
commemorative  postage  stamp  in 
honor  of  the  Big  Brothers/Big  Sisters 
movement.  I  rise  today  In  strong  sup- 
port of  this  proposal. 

The  Big  Brothers/Big  Sisters  pro- 
gram has  been  filling  a  void  in  the 
lives  of  many  children  across  the  coun- 
try. The  volunteers  in  this  movement 
have  provided  guidance  and  friendship 
to  children  from  one-parent  homes  for 
nearly  80  years.  Although  the  program 
currently  serves  approximately 
100,000  children  nationwide,  there  are 
nearly  the  same  number  of  children 
on  the  waiting  lists,  due  to  a  lack  of 
volunteers.  In  my  congressionad  dis- 
trict, the  city  of  Greenville  has  98  vol- 
unteers serving  as  Big  Brothers  or  Big 
Sisters.  However,  there  are  also  88 
children  waiting  to  be  assigned  a  vol- 
unteer. 

During  a  time  when  the  President  is 
seeking  an  increase  in  voliuiteerism 
and  private  initiatives,  I  believe  we 
must  assist  organizations  such  as  the 
Big  Brothers/Big  Sisters  in  any  way 
possible.  Issuing  a  commemorative 
stamp  would  not  only  focus  national 
attention  on  this  organization  and 
assist  in  the  recruiting  effort,  It  would 
also  honor  the  thousands  of  present 
volunteers  for  their  outstanding  work 
and  high  ideals. 

Mr.  Speaker,  it  is  my  hope  that  the 
Citizens  Stamp  Advisory  Committee 
will  incorporate  the  Big  Brothers/Big 
Sisters  movement  among  those  distin- 
guished social  service  organizations 
that  have  received  this  recognition 
and  distinction  in  the  past.  Issuing  a 
commemorative  stamp  is  the  least  we 
can  do  in  honoring  the  dedicated  Big 
Brothers  and  Big  Sisters  of  America.* 


THE  90TH  ANNIVERSARY  OP 
ABERDEEN'S  INCORPORATION 


HON.  ROY  DYSON 

OFMARTLAId) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  21,  1982 

•  Mr.  DYSON.  Mr.  Speaker,  on  Satur- 
day, September  18.  1982,  the  city  of 
Aberdeen,  Md.,  hosted  a  day-long  cele- 
bration of  the  90th  anniversary  of  the 
town's  incorporation.  The  last  90  years 
in  the  history  of  Aberdeen  have  shown 
substantial  development  and  progress 
to  which  well-deserved  tribute  should 
be  paid. 

The  history  of  this  thriving  commu- 
nity began  at  the  intersection  of  two 
major  but  primitive  roads,  the  Phila- 
delphia Post  Road  and  Bush  Neck 
Road,  in  the  1670's.  Originally  known 
as  Hall's  Cross  Roads,  the  settlement 
of  Aberdeen  became  firmly  established 
with  the  construction  of  the  Philadel- 
phia, Baltimore,  and  Wilmington  Rail- 
road in  1835.  During  this  construction, 
a  Mr.  Winston  from  Aberdeen.  Scot- 
land, built  his  home  near  the  railroad 


EXTENSIONS  OF  REMARKS 

right-of-way  and  later  conducted  all 
railroad  business  from  his  house  in  his 
capacity  as  first  station  agent. 
Through  his  influence,  the  station, 
and  later  the  town,  was  named  after 
his  home  in  Scotland. 

After  the  Civil  War,  Aberdeen  grew 
into  a  sizable  community  of  600  people 
due  to  the  foundation  of  a  canned 
goods  industry  there  and  the  exten- 
sion of  the  Baltimore  and  Ohio  Rail- 
road through  Aberdeen.  The  railroad 
greatly  facilitated  the  transportation 
of  the  canned  goods  into  the  market- 
places of  Baltimore,  Washington,  and 
Philadelphia.  Later  during  World  War 
I.  the  excellent  railway  and  waterway 
facilities  and  the  accessibUity  to  Wash- 
ington, D.C..  made  Aberdeen  an  ideal 
location  for  the  Army's  proposed  test- 
ing site  for  large  caliber  guns,  and 
thus  Aberdeen  Proving  Groimds  was 
established  outside  of  the  town.  Aber- 
deen Proving  Groimds  was  expanded 
during  World  War  II  to  accommodate 
more  testing  facilities  and  was  estab- 
lished as  a  training  center  for  ord- 
nance troops. 

The  town  of  Aberdeen  has  seen  its 
most  substantial  growth  since  the  turn 
of  the  century.  As  the  railway  and 
highway  systems  were  Improved,  many 
industries  foimd  Aberdeen  to  be  an  ex- 
cellent location  for  their  facilities, 
with  the  benefit  of  low  taxes  and  ex- 
penses and  with  easy  access  to  several 
major  cities.  The  number  of  small 
businesses  grew  to  accommodate  the 
influx  of  people  attributed  to  industry 
and  the  proving  grounds,  and  as  Aber- 
deen Proving  Grounds  expsuided  to  be 
a  major  testing  base  for  the  Army,  the 
prosperity  of  the  housing  construction 
industry  soared  because  of  low  build- 
ing costs  in  the  area. 

The  area  has  been  benefited  by  two 
weekly  newspapers,  the  Aberdeen  En- 
terprise, which  was  first  published  in 
1881,  and  the  Harford  Democrat, 
which  has  been  published  since  1868. 
These  papers  were  later  purchased 
and  consolidated  by  J.  Wilmer  Cronin, 
a  leading  citizen  of  the  community 
who  has  recently  left  the  newspaper 
and  his  contributions  to  the  communi- 
ty as  his  legacy. 

As  the  citizens  of  Aberdeen  celebrate 
the  90th  anniversary  of  the  town's  in- 
corporation, they  pay  tribute  not  only 
to  progress  and  the  development  of  a 
strong,  viable  community,  but  also  to  a 
history  rich  in  tradition.  One  of  the 
unique  characteristics  of  Aberdeen  is 
its  ability  to  retain  its  small-town  at- 
mosphere in  the  midst  of  such  great 
expansion.  Not  far  from  the  industri- 
alization that  provides  a  strong  eco- 
nomic base  and  the  testing  facilities  of 
Aberdeen  Proving  Grounds  that  pro- 
vide security  to  our  national  defense 
base,  extensive  farming  and  waterfowl 
hunting  preside  in  the  rural  environ- 
ment that  still  exists  in  the  communi- 
ty. 
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It  is  with  great  pleasure  that  I  join 
the  citizens  of  Aberdeen  in  honoring 
this  unique  town.  Despite  its  blossom- 
ing development,  these  citizens  have 
perpetuated  a  close-knit  community 
with  the  help  of  an  effective  town  gov- 
ernment and  the  sincere  concerns  of 
its  residents.  I  am  proud  to  represent 
this  town  as  part  of  my  district  and  to 
play  a  small  part  in  its  rich  history.* 


BRUTAL  SUPPRESSION  AND  SE- 
RIOUS  ABUSE  OP  HUMAN 
RIGHTS 


HON.  SAM  GEJDENSON 

OF  ooinrBcncuT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  21,  1982 

•  Mr.  GEJDENSON.  Mr.  Speaker,  as 
a  member  of  the  House  Foreign  Af- 
fairs Committee,  I  have  heard  too 
many  tragic  stories  of  brutal  suppres- 
sion and  serious  abuse  of  human 
rights  in  countries  of  authoritarian, 
repressive  rule.  Some  of  the  witnesses 
appearing  before  the  committee  es- 
caped torture  in  South  Africa,  others 
indefinite  detention  in  the  Philippines, 
and  still  others  fled  certain  death  in  El 
Salvador.  The  "crimes"  they  commit- 
ted were  those  of  political  opposition 
to  the  regimes  now  in  power.  In  fear 
for  their  lives  these  people  fled  to  the 
United  States,  the  traditional  nation 
of  refuge,  to  escape  reprisal  at  the 
hands  of  their  governments. 

These  witnesses,  representative  of 
many  thousands,  chose  the  United 
States  for  good  reason.  Since  the 
1600's  when  the  Puritans  settled  at 
Plymouth,  Mass..  in  their  flight  from 
religious  persecution  in  England,  to 
the  Jews  escaping  Nazi  Germany  and 
today  the  Salvadorans.  America's  his- 
tory Is  replete  with  stories  of  those 
who  have  found  asylum  here.  Pormer 
freedom  fighters  from  Afghanistan, 
critics  of  Chile,  and  even  former  offi- 
cials of  governments  once  supported 
by  the  United  States  such  as  Iran,  find 
they  must  turn  to  the  United  States  to 
escape  the  long  arms  of  their  nation's 
security  forces. 

In  response,  the  United  States  has 
developed  a  noble  tradition  of  shelter- 
ing the  persecuted  which  has  been 
written  into  U.S.  extradition  law,  stat- 
ing that  foreign  nationals  cannot  be 
extradited  for  "an  offense  of  political 
character".  Now,  I  fear,  that  noble  tra- 
dition is  to  be  tarnished  by  the  intro- 
duction of  new  extradition  legislation, 
S.  1940  offered  by  Senator  Thurmond 
and  Its  companion  bill,  H.R.  6046.  in 
the  House.  These  bills  would  allow  up 
to  60  days  detention  without  ball  on 
the  merest  allegation  of  wrongdoing 
by  a  foreign  government.  Shockingly 
enough,  suspension  of  the  right  of  bail 
before  a  showing  of  probably  cause  is 
an  integral  part  of  this  proposal  to 
revise  extradition  law.  As  the  Amerl- 
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can  Civil  Liberties  Union  (ACLU)  re- 
cently noted,  these  provisions  "erode 
the  constitutional  presumption  of  in- 
nocence", as  men  and  women  can  be 
arrested  without  any  proof  that  they 
are  giiilty  of  a  crime. 

What  these  changes  In  the  law  mean 
to  those  accused  should  be  readily  ap- 
parent: cases  of  authoritarian  govern- 
ments charging  their  political  oppo- 
nents with  criminal  law  violations  as  a 
shadowy  pretext  for  arbitrary  deten- 
tion are  too  numerous  to  mention 
here.  Under  current  law.  a  U.S.  court 
conducts  an  Independent  judicial 
review  of  the  charges  to  assess  wheth- 
er they  are  genuinely  criminal  viola- 
tions. If  H Jl.  6046  were  to  pass  howev- 
er, the  courts  would,  in  effect,  be  for- 
bidden to  examine  whether  a  request 
for  extradition  by  a  foreign  govern- 
ment Is  really  a  subterfuge  for  perse- 
cution. As  Christopher  H.  Pyle.  profes- 
sor of  constitutional  law  and  clvO  lib- 
erties at  Mount  Holyoke  College, 
noted  recently  in  the  New  York  Times, 
the  courts  would  not  "be  aUowed  to 
hear  evidence  that  the  charges  against 
the  accused  resulted  from  torture  or 
to  deny  extradition  on  the  grounds 
that  the  requesting  regime  Is  notori- 
ous for  brutal  Interrogations,  unjust 
trials  or  cruel  punishment".  In  short,  a 
country's  "capacity  for  justice"  would 
not  have  to  be  considered  in  extradi- 
tion deliberations. 

Who,  then,  would  be  charged  with 
the  responsibility  of  deciding  proper 
grounds  for  extradition?  A  second  pro- 
vision of  HJl.  6046  answers  this  by 
stipulating  that  extradition  be  taken 
out  of  the  courts  and  put  Into  the 
hands  of  the  Secretary  of  State  to  be 
his  exclusive  domain,  thus  giving  com- 
plete control  of  an  essentially  judicial 
question  to  the  executive  branch  of 
our  Government.  This,  I  fear,  would 
put  the  fate  of  foreign  nationals,  ques- 
tionably accused  by  their  govern- 
ments, under  the  purview  of  the  State 
Department,  a  bureau  bound  by  for- 
eign policy  and  diplomatic  concerns 
that  do  not  similarly  constrain  the  ju- 
dicial branch  of  Government.  We  have 
seen,  for  example,  how  the  State  De- 
partment has  handled  the  question  of 
political  asylum  for  the  Salvadorans. 
Political  motives  rather  than  objective 
consideration  of  the  merits  of  the  case 
govern  State  Department  policy  to 
deny  refuge  to  the  Salvadorans. 

We  cannot  let  the  current  wave  of 
court-stripping  and  politicizatlon  of  es- 
sentially judicial  matters  now  color 
U.S.  extradition  law.  The  lives  of 
many  thousands  are  at  stake  In  the 
maintenance  of  due  process.  I  urge  my 
colleagues  today  to  reject  the  pro- 
posed changes  in  our  extradition  law 
as  embodied  in  H.R.  6046. 


EXTENSIONS  OF  REMARKS 

NATIONAL  NEWSPAPER 
CARRIER  APPRECIATION  DAY 


September  21,  1982 


HON.  FRANK  R.  WOLF 

or  viBcnfiA 

n«  THE  HOUSE  OF"  REPRESENTATIVES 

Tuesday.  September  21,  1982 
•  Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  resolution  which  I  am  in- 
troducing today  that  will  proclaim  Oc- 
tober 16,  1982,  as  "National  Newspaper 
Carrier  Appreciation  Day." 

It  is  Important  that  we  show  our  ap- 
preciation to  the  more  than  1  million 
newspaper  carriers  in  the  United 
States.  Too  many  times  the  efforts  of 
newspaper  carriers  go  unappreciated 
and  unrecognized,  with  many  people 
taking  newspaper  delivery  for  granted. 
Now  is  the  time  to  recognize  the  devot- 
ed efforts  of  the  many  individuals  who 
deliver  the  news  of  the  world  to  our 
doorsteps  and  to  let  them  know  that 
we  support  their  hard  work  and  dedi- 
cation. 

Each  day,  more  than  107  million 
Americans  read  one  or  more  of  the 
9,396  daily,  weekly,  or  other  newspa- 
pers published  in  the  United  States 
and  of  that  total,  83  percent  are  deliv- 
ered to  the  homes  of  the  readers.  I  be- 
lieve it  is  also  significant  to  point  out 
that  of  the  approximately  1  million 
newspaper  carriers  In  the  United 
States,  90  percent  are  18  years  of  age 
or  under. 

Not  only  does  newspaper  delivery 
provide  part-time  employment  for  over 
1  million  people,  it  also  provides  the 
opportunity  for  young  people  to  gain 
experience  and  confidence  in  what  Is 
many  times  their  first  job.  It  is  an  ex- 
cellent way  for  them  to  learn  how  to 
earn  and  appreciate  the  value  of 
money  and  to  learn  a  sense  of  respon- 
sibility In  knowing  that  others  are  de- 
pending on  them  dally.  In  short,  for 
young  people,  a  job  as  a  news  carrier 
builds  character. 

I  hope  my  colleagues  will  Join  me  In 
cosponsoring  and  supporting  this  reso- 
lution.* 


JEWISH  LEADERS  HORRIFIED 


HON.  JOHN  CONYERS,  JR. 

or  MICRICAM 
m  THE  HOUSE  or  RXPRESEirrATrVES 

Tuesday,  September  21,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  I  com- 
mend the  increasing  number  of  Ameri- 
can Jewish  leaders  who  In  good  con- 
science cannot  remain  silent  any 
longer.  The  Washington  Post  carried 
this  report  by  Caryle  Murphy: 

The  article  follows: 

U.S.  Jewish  Lkaoirs  Express  Horror  at 

KnxiHos  IN  Wkst  Beirut 

(By  Caryle  Murphy) 

American  Jewish  leaders  yesterday  gener- 
ally welcomed  the  idea  of  returning  VS. 


troops  to  Lebanon  and  called  for  the  speedy 
withdrawal  of  all  foreign  forces  from  the 
country.  Some  said  Israel  should  withdraw 
immediately  from  Beirut  as  requested  by 
President  Reagan. 

The  Jewish  leaders  unanimously  ex- 
pressed horror  and  revulsion  at  what  one 
group  termed  the  "cold-blooded  murder"  of 
Palestinians  in  refugee  camps  In  West 
Beirut  over  the  weekend,  and  several  said 
Israel  bears  some  responsibility  for  the  kill- 
ings by  failing  to  enforce  law  and  order 
after  occupying  West  Beirut. 

Most  Jewish  spokesmen  contacted  ex- 
pressed support  for  an  investigation  by  the 
Israeli  government  into  how  the  massacre 
took  place  and  agreed  that  "those  responsi- 
ble be  brought  swiftly  to  Justice. '  as  the 
Union  of  American  Hebrew  Congregations 
put  it  in  a  statement. 

Henry  Slegman.  national  executive  direc- 
tor of  the  50.000  member  American  Jewish 
Congress,  also  demanded  that  Israel  "sever 
all  of  its  ties  with  the  murderous  Christian 
militias  responsible  for  this  outrage. 

"If  Israel's  abhorrence  of  the  Palestine 
Liberation  Organization  (PLO)  is  to  contin- 
ue to  have  moral  credibUity  then  it  must 
treat  those  responsible  for  this  atrocity  with 
the  same  abhorrence."  Siegman  said. 

Slegman  was  backed  in  this  view  by  Alex- 
ander M.  Schindler.  president  of  the  Union 
of  American  Hebrew  Congregations,  who 
said  Israel  must  "sever  relations  with  any 
Lebanese  force  found  guilty  of  this  foul 
deed." 

Up  to  now  Israel  has  seen  the  Christian 
militias  as  allies  in  its  struggle  to  impose  a 
stable,  pro-Israel  government  in  its  north- 
em  neighbor. 

Siegman.  In  the  most  critical  remarks,  said 
in  an  interview  that  he  supported  the 
return  of  U.S.  troops  to  Beirut,  and  the 
withdrawal  of  Israel  from  that  city  because 
•Israel  has  no  business  playing  the  role  of 
restorer  of  Lebanon's  sUbUity;  they  should 
not  be  the  policemen  of  the  Middle  East." 

While  the  Jewish  community  both  in 
Washington  and  around  the  country  ap- 
pears divided  over  Israel's  responsibility  for 
the  massacre  of  the  Palestinian  civilians,  a 
number  of  spokesmen  said  yesterday  that 
Israel  could  not  avoid  bearing  part  of  the 
blame  even  if  only  by  omission. 

"All  nations— Lebanese  Christians,  Leba- 
nese Muslims.  Palestinian  terrorists,  Syrians 
and  Israelis,  now  embroiled  In  the  conflict 
share  a  certain  amount  of  guilt"  for  the 
massacre,  said  Rabbi  Joshua  O.  Haberman, 
president  of  the  Washington  Board  of 
Rabbis,  which  represente  about  80  area 
Jewish  rabbis. 

"Because  Israel  assumed  responsibility  by 
moving  into  Beirut,  therefore  it  owes  an 
answer  as  to  why  it  exercised  such  bad  Judg- 
ment in  allowing  Christian  militias  to  enter 
the  Palestinian  camps, '  Slegman  said.  "It  is 
important  to  distinguish  between  guilt  and 
responsibility.  I  do  not  believe  Israel  shares 
in  the  guilt:  however  they  do  share  in  some 
responsibility." 

Rabbi  Arthur  Hertzberg.  a  former  presi- 
dent of  the  American  Jewish  Congress  and 
long-time  critic  of  the  government  of  Prime 
Minister  Menachem  Begin,  said.  "It  was  at 
worst,  carelessness  or  misunderstanding  of 
the  real  nature  of  the  situation. "  He  called 
on  Begin  and  Defense  Minister  Ariel  Sharon 
to  resign,  adding:  ■They  accepted  the  re- 
sponsibility as  policemen  and  they  failed  in 
responsibility.  In  any  decent  democratic  so- 
ciety, if  you  fall  in  your  responsibility,  you 
resign." 
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Some  Jewish  leadets.  however,  denied 
that  Israel  bears  any  responsibility  for  the 
massacre. 

Rabbi  Joseph  B.  Olaser,  the  New  Tork- 
based  executive  vice  president  of  the  Cen- 
tral Conference  of  American  Rabbis,  said, 
"It  is  a  cruel,  horrible  and  Ironic  thing  that 
Israel  should  be  weighed  down  with  any 
kind  of  responsibility  for  this  ...  I  don't 
think  that  you  can  say  that  because  Israel 
faUed  to  close  all  the  gaps  and  keep  these 
people  out,  that  they  can  be  held  responsi- 
ble." 

Olaser  and  Julius  Herman,  chairman  of 
the  Conference  of  Presidents  of  Major 
American  Jewish  Organizations,  said  the 
massacre  was  a  result  of  the  "epidemic 
nature  of  terrorism"  and  criticized  Pope 
John  Paul  for  receiving  PLO  chairman 
Yasser  Arafat. 

One  leader  of  the  Washington  Jewish 
community  who  asked  for  anonymity  said 
he  believed  the  weekend  killings  will  further 
contribute  to  the  privately  voiced  sentiment 
among  a  section  of  Jewish  leadership  that 
"Menachem  Begin  may  have  one  great  serv- 
ice to  perform  for  the  Jewish  people— to 
resign."  However,  he  stressed  that  this  sen- 
timent is  not  widespread  enough  that 
spokesmen  feel  compelled  to  express  it  pub- 
Ucly. 

B'nai  B'rith's  international  president  Jack 
Spitzer  said  his  organization  supports  the 
"elimination  of  private  militias  and  the 
withdrawal,  as  soon  as  possible,  of  all  non- 
Lebanese  forces"  from  Lebanon.  Spitzer 
would  not  lay  any  blame  on  Israel  for  the 
massacre  anymore  than  he  would  "blame  a 
[city]  police  force  for  murder." 

The  American  Jewish  Committee  said  it 
was  "shocked  at  the  atrocities  committed  in 
Palestinian  camps  in  Beirut  over  the  week- 
end and  we  grieve  for  the  victims."  In  a 
statement,  it  called  upon  the  U.S.  to  speed 
the  departure  of  all  foreign  armies  and  to 
work  towards  the  restoration  of  civil  order 
In  Lebanon. 

Hyman  Bookbinder,  the  committee's 
Washington  representative,  added,  "That 
would  include  the  Judicious  use  of  American 
forces  again." 

Only  a  few  Jewish  leaders  yesterday  ques- 
tioned the  value  of  an  investigation  into 
how  those  who  committed  the  slaughter 
were  able  to  get  past  Israeli  forces  surround- 
ing the  camps.  Haberman  said  his  board 
feels  "it  is  pointless  to  quibble  about  the 
exact  proportion  of  responsibility"  among 
all  the  feuding  groups.  And  B'nai  B'rith's 
Spitzer  raised  the  issue  of  whether  results 
of  the  investigation  would  be  accepted. 

"Would  you  accept  as  impartial  and  factu- 
al an  investigation  by  the  Israeli  govern- 
ment?" he  asked. 

I  ask  my  colleagues  to  join  me  to  im- 
plement the  following  recommenda- 
tions: 

First.  A  cutoff  of  all  military  aid  to 
all  countries  in  the  Middle  East. 

Second.  A  withdrawal  of  all  troops 
save  those  sent  under  United  Nations 
auspices. 

Third.  Increased  supplies  of  medical 
assistance  and  food  to  both  Lebanese 
and  Palestinians  in  Lebanon. 

Fourth.  Withdrawal  of  our  U.S.  Am- 
bassador from  Israel.* 


EXTENSIONS  OF  REMARKS 

BUDGET  COMMITTEE  SCORE- 
KEEPING  ON  AGRICULTURE, 
RURAL  DEVELOPMENT  AND 
RELATED  AGENCIES  APPRO- 
PRIATION BILL 


HON.  LES  ASPIN 

or  wiscoMsui 
IN  THE  HOUSE  OP  REPRESKIITATIVES 

Tuesday,  September  21,  1982 
•  Mr.  ASPIN.  Mr.  Speaker.  I  am  in- 
serting in  the  Record  a  cost  analysis 
of  the  Agriculture  appropriations  bill, 
prepared  by  the  staff  of  the  House 
Budget  Committee  using  data  supplied 
by  the  Congressional  Budget  Office. 
The  analysis  shows  that  the  Agricul- 
ture Subcommittee  at  this  point  is  bil- 
lions of  dollars  under  its  targets— the 
subcommittee  as  a  whole  is  $2,845  mil- 
lion in  budget  authority  and  $1,785 
million  in  outlays  under  the  subcom- 
mittee targets  set  by  the  Appropria- 
tions Committee  purstiant  to  sec. 
302(b)  of  the  act. 

However,  it  should  be  noted  that  the 
subcommittee  identifies  a  variety  of 
supplemental  appropriations  that  will 
be  necessary  next  spring— and  these 
should  be  taken  into  account  in  assess- 
ing where  the  subcommittee  stands. 
Specifically,  the  committee  report 
states  that  the  funding  for  WIC— the 
women,  infants,  and  children  feeding 
program— is  intended  to  be  sufficient 
only  through  May  15,  1983;  that  food 
stamps  funding  is  stifficient  only 
through  July  15:  and  that  child  nutri- 
tion funding  is  sufficient  only  through 
August  15.  If  amounts  were  added  for 
these  programs  to  fund  them  for  the 
full  year  at  levels  assumed  in  the 
budget  resolution,  the  subcommittee 
would  still  be  under  target  in  budget 
authority  but  over  target  in  outlays. 
Earlt  Wahmiho  Sxtmmary,  HJt  97-7072.  Ao- 

RicuLTDRx,  Rural  OrvKLonmrr  aud  Rk- 

LATKS     AGKHCIKS     AFPROPRUTXOII,     FISCAL 

Year  1983 

Floor  action:  TenUtively  scheduled  for 
Tuesday.  September  21,  1982. 

Scorekeeplng:  The  functlMial  totals  in- 
cluded In  the  First  Budget  Resolution  con- 
ference report  are  allocated  to  the  appropri- 
ate House  committees  In  accordance  with 
Section  302(a)  of  the  Budget  Act  Each  com- 
mittee then  divides  the  302(a)  allocation 
among  its  subcommittees  or  programa  and 
reports  its  subdivisions  back  to  the  Houae  in 
a  302(b)  report.  It  is  this  302(b)  report  that 
the  House  Budget  Committee  uaea  to 
"score"  a  spending  bill. 

Scoring  of  this  bill:  Using  the  302(b> 
report,  the  Budget  Conunittee  makes  aever- 
al  comparisons  to  determine  whether  or  not 
a  spending  bill  Is  within  the  targets  of  the 
First  Budget  Resolution.  In  scoring  a  spend- 
ing bUl.  the  Budget  Committee  pays  par- 
tictilar  attention  to  programs  over  which  a 
committee  has  funding  discretion.  For  ex- 
ample, the  Appropriations  Committee  Is 
bound  by  exlstlhg  law  and  generally  cannot 
effectively  reduce  amounU  required  for  the 
funding  of  mandatory  programs.  Many  of 
these  comparisons  are  for  informational 
purposes  only;  the  only  procedural  sanction 
is  deferred  enrollment  which  causes  a  con- 
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ference  report  to  be  held  at  the  desk  if  the 
discretionary  budget  authority  exceeds  tu 
target. 

(1)  Discretionary  programs  In  bill:  The  bill 
Is  under  the  subcommittee's  total.  This  bill 
would  not  be  subject  to  the  deferred  enroll- 
ment provisions  of  the  Budget  Resolution. 

(2)  Mandatory  programs  In  bill:  The  bill  Is 
under  the  subcommittee's  total. 

(3)  Overall  blU  total:  The  bill  U  under  the 
subcommittee's  total. 

(4)  Credit  targets:  The  blU  is  under  the 
subcommittee's  totals  for  direct  loans  and 
primary  guarantee  commitments. 

(5)  Supplemental  amounts  which  may  be 
required:  Future  anticipated  funding  re- 
quirements also  in  this  Subcommittee's  Ju- 
risdiction If  added  to  thU  bUl  should  not 
breach  this  subcommittee's  302(b)  budget 
authority  target,  but  It  would  breach  lU 
outlay  target  by  $234  million. 

For  additional  details  see  the  attached 
early  warning  report. 

Early  WARimro  Additiohal  DRAn..  Housg 

B0DOKT  ComilTTB 

Bill:  HJt  7072,  agriculture,  rural  develop- 
ment and  related  agencies  appropriation, 
fiscal  year  1983 

STAIT  AHALTStS 

Committee:  Appropriations. 

Subcommittee:  Agriculture,  Rural  Devel- 
opment and  Related  Agencies. 

Chairman:  Mr.  WRrrrEM  (Idlaslasippi). 

Ranking  minority  member  Mrs.  Siotb 
(Nebraska). 

Scheduled:  Presently  not  scheduled. 
/.  Description  o/biU 

This  bill  provides  funds  for  the  Depart- 
ment of  Agrictilture  and  related  agencies  for 
fiscal  year  1983. 

//.  C^miparison  with  target  for  dUcretionary 
attproprlationt  action 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeeplng.  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  pn>grams  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  Is  botmd  by  existing 
entitlement  law,  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  The  Sub- 
committee's target  for  discretionary  pro- 
grams Is  therefore  the  main  focus  for  this 
Early  Warning  report.  That  target  Is  speci- 
fied in  the  report  of  the  Appropriations 
Committee  made  pursuant  to  Sec.  302(b)  of 
the  Budget  Act,  In  which  the  Appropria- 
tions Committee  subdivided  to  subcommit- 
tees the  amounts  allocated  to  it  in  the  First 
Budget  Resolution  for  Fiscal  Year  1988. 

Further,  if  the  conference  report  on  this 
appropriation  bill,  combined  with  any  other 
fiscal  year  1983  appropriations  that  the  sub- 
committee may  have  enacted  this  session, 
causes  the  target  for  discretionary  budget 
authority  to  be  breached,  then  the  bill  will 
be  subject  to  the  "deferred  enrollment"  pro- 
vision of  Section  4  of  the  Fiscal  Year  1983 
First  Budget  Resolution. 

The  summary  table  below  shows  that  the 
subcommittee's  possible  full-year  total  Is 
under  its  discretionary  budget  authority 
target  and  over  its  discretionary  outlay 
target.  Therefore,  this  bill  is  not  subject  to 
deferred  enrollment.  The  numbers  in  the 
summary  table  would  change  only  with 
floor  amendments.  Senate  action,  or  confer- 
ence action  on  this  bill.  Possible  future  sup- 
plemenU  are  discussed  In  Section  IV  below. 
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/v.  £ipianai»on  of  over/under 
Since  the  assumptions  behind  a  commit- 
tee's 302(b)  subdivision  are  not  required  to 
be  provided  to  the  House,  the  House  Budget 
Committee  is  unable  to  give  a  definitive 
answer  to  the  question  of  where  a  particular 
bill  is  over  or  under  a  committee's  303(b) 
subdivision.  The  Budget  Committee  can 
only  compare  the  Items  in  the  bill  to  the  as- 
sumptions contained  in  the  budget  resolu- 
tion. It  Is  Important  to  note  that  the  line 
item  assumptions  in  the  budget  resolution 
are  not  binding  on  a  committee.  A  list  of  the 
major  areas  where  there  bUl  differs  from 
the  budget  resolution  follows: 

Food  st&mps  funding  is  $1,587  million  in 
budget  authority  and  $1,629  million  in  out- 
lays below  the  resolution  due  to  the  bill  as- 
suming funding  only  through  July  15,  1983. 
(mild  nutrition  funding  is  $428  million  in 
budget  authority  and  $115  million  In  outlays 
below  the  resolution  due  to  the  bill  assimi- 
Ing  funding  only  through  August  16,  1983. 


Primary  Guaranteed  Loans 

The  bill  provides  REA  with  $5,950  million 
which  is  $450  million  below  the  resolution. 


VIII.  Definitions  of  terms  in  summary  t(Me, 
section  III 


WIC  funding  is  $312  million  in  budget  au- 
thority and  $216  milion  In  outlays  below  the 
resolution  due  to  the  bill  assuming  funding 
only  through  May  15,  1983. 

CCC  short  term  export  credit  is  required 
to  be  funded  by  the  administration  at  not 

less  than  $500  million  in  direct  loans  result-  ^i„^  ;   Discretionary  amounts  In  bill:  dis- 

ing  in  the  bill  being  zero  in  budget  authority  cretionary  fiscal  year  1983  appropriations  in 

and  $413  million  in  outlays  above  the  resolu-  h  r  7072. 

Won-  Line  2.  Prior  action:  the  fiscal  year  1983 

V.  Credit  budget  authority  and  outlays  for  this  com- 

The  First  Budget  Resolution  contains  tar-  mittee  that  were  appropriated  in  prior  bills 

gets  for  credit  program  amounts.  As  with  this  session. 

budget  authority  and  outlays,  the  Appro-  Line  3.  Total  action  to  date:  line  1  plus 

priations  Committee  is  allocated  amounts  iine  2. 

for  credit  activities,  and  subdivides  those  ^j„g  ^  302(b)  target:  the  target  for  discre- 

amounte  among  subcommittees.   For  com-  tionary  appropriations  set  by  the  Appro- 

parative  purposes,  the  Uble  below  shows  priations     Committee     pursuant     to     the 

the  bill  and  the  credit  subdivisions.  Budget  Act. 

Line  5.  Over  ( -f  )/Under  ( - ):  line  3  minus 
line  4. 
Line  6.  Amounts  assumed  but  not  yet  con- 

sidered:  these  are  amounts  assumed  In  the 

Secmday  fiscal  year  1983  budget  resolution  for  which 

52151!    ^!^     '^"If  funding  has  been  deferred  by  the  Appro- 

"^"^     'SE       °5SIS  priations  Committee,   probably  untU  next 

Spring's  supplemental  appropriations  bill. 

6jti Line  7.  Over  ( +  )/Under  ( - ):  line  5  plus 

line  6. 
Line  8.  Mandatory  amount  in  bill:  funding 

-5J39 for  mandatory  programs  (entitlements). 

1.142 Line  9.  Prior  action:  outlays  from  budget 

'■MH authority  enacted  for  years  prior  to  fiscal 

_35l  year  1983.  plus  permanents  and  advance  ap- 
propriatlons  assigned  to  the  Appropriations 

Committee. 
The  Budget  Committee  can  only  compare        ^.^  j^  ^^^^.  ^^^^  g    j^^  jj^g  9 

the  items  in  the  bill  to  the  assumptions  con-  ,,  ,ao/».x» »»■  fv...  ».«.»t  fnr  n^.n 

tained  in  the  budget  resolution.  It  is  impor-  ^  ^»««  ^^-  302(b)  target,  the  tJ^Ket  ^o[  mu^- 

t«,t  to  note  that  the  line  item  assumptions  ^^^^^  ,^°^,  'fi./t  I^l  bv  "^the  Appr^ 

in  the  budget  resolution  are  not  binding  on  ^^Tco^t'^tnc^^^'itielu^of 

*^TT02^)  allocation  U  $1,167  miUion  In  '^'^'l  *""\°';*^«  i!Sf!^"°" 

direct  loans  above  the  resolution  and  $92  change  the  level  of  mandatory  programs. 

mUUon  in  primary  loan  guamatees  below  Line   12.   Over   (-t-)/Under   (-):   line    10 

the  resolution.  A  list  of  the  major  areas  minus  line  11. 

where  this  bill  differs  form  the  budget  reso-  Line  13.  Supplemental  amounU  needed: 

lutlon  follows:  amounts  for  any  new  entitlement  legislation 

Direct  Loans  assimied  in  the  budget  resolution  and   to 

,^     ^.„  ^           V     ^AA     ,^, .»«.»»  fund  mandatory  items  in  the  bill  at  the  level 

The  bUl  does  not  provide  for  moderate  estimated  in  the  budget  resolution. 

Income  housing  loans:  whereas,  the  resolu-  /tt«.<«,  /    ^.  i<r.o  1 1  »]•» 

Uon  provided  for  $430  million.  „  -^"^  ^*  ^^^  <  +  ^'^""^^  < "  >•  >*"«  ^^  plus 

The  bUl  provides  $1,460  million  for  farm  '"le  I  J. 
operating,  irrigation  and  drainage,  grazing.  Lines  IS  through  21.  These  lines  equal  the 
and  recreation  loans,  which  is  $120  million  sums  of  lines  1  and  8,  lines  2  and  9,  etc.,  re- 
above  the  resolution.  spectlvely.« 


n« 


1.  OidR  pfufiffi  Mb  ii  (tv  M 

2.  Umts   ssuned   n    Die   budget 
nOkitni  not  jded  v^  m  at 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thuhmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Loving  Father  in  Heaven,  we  thank 
Thee  that  Thou  hast  given  a  remedy 
for  anxiety  •  '  *  "Have  no  anxiety 
about  anything,  but  in  everything  by 
prayer  and  supplication  with  thanks- 
giving let  your  requests  be  made 
known  unto  God.  And  the  peace  of 
God,  which  passes  all  understanding, 
will  keep  your  hearts  and  your  minds 
in  Christ  Jesus."  (Philippians  4:  6-7) 

Patient  Father,  no  one  who  does  not 
work  here  can  possibly  comprehend 
the  unforgiving  pressure  under  which 
the  Senate  operates:  pressures  from 
constituents,  from  lobbyists,  from  di- 
verse self-interest  groups;  corrupting, 
seductive,  destructive  pressures  of 
power,  position,  and  prestige;  the  pres- 
sure of  having  to  live  in  two  cities  with 
the  travel  demands.  The  awesome 
pressure  of  decisions  involving  nation 
and  world  and  affecting  millions.  The 
relentless  pressure  of  responsibility 
that  will  not  go  away  and  from  which 
there  is  never  an  escape;  financial 
pressure,  family  pressure,  peer  pres- 
sure. 

Teach  Thy  servants,  dear  Lord,  that 
they  have  recourse  to  Thy  love  and 
grace  and  peace.  Cause  them  to  turn 
to  Thee  in  times  of  frustration,  find- 
ing in  Thee  rest  and  refreshing.  In  the 
name  of  Him  Who  said,  "Come  unto 
Me  all  ye  who  labor  and  are  heavy 
laden,  and  I  will  give  you  rest. '  Amen. 


away,  now  it  looks  as  though  they're 
here  to  stay." 

Just  1  month  ago.  I  was  announcing 
to  my  coUeagues  the  possibility  of  the 
Senate  recessing  no  later  than  October 
2  and  returning  in  January.  At  home, 
my  wife  and  I  were  making  plans  for 
after  Thanksgiving.  For  once,  my 
schedule  did  not  read  like  a  horror 

story.  ^  ^^ 

But  I  should  have  known  better 
than  to  plan  ahead.  Things  changed 
for  the  worse  faster  than  they  had 
gone  for  the  better.  First,  It  became 
obvious  that  the  Senate's  pace  of  legis- 
lative activity  was  moving  at  a  rate 
similar  to  that  of  the  Shirley  Highway 
during  rush  hour.  Then,  it  became 
clear  to  the  Speaker  of  the  House  and 
myself,  after,  I  might  add,  it  became 
clear  to  the  President,  that  Congress 
would  have  to  return  after  the  Novem- 
ber election  to  complete  the  appro- 
priations process. 

Now,  Mr.  President.  I  know  what 
you  are  thinking.  You  are  thinking,  by 
gosh  how  could  things  get  any  worse, 
what  more  could  go  wrong?  Well,  it 
was  not  easy,  but  they  did.  For  now.  it 
appears  that  not  only  will  we  have  to 
be  in  session  for  a  good  portion  of  the 
rest  of  the  year,  but  we  will  not  even 
be  able  to  escape  into  the  throes  of  a 
NFL  game.  We  might  as  well  stay  in 
session  on  Sundays;  we  might  as  well 
throw  out  the  TV's  in  the  cloakrooms; 
we  might  as  well  give  up  trying  to  un- 
derstand Howard  Cosell;  and  we  might 
as  vvell  just  give  up  on  the  notion  of 
being  happy. 

But,  there  may  be  some  hope  in 
sight. 


SENATE  AGENDA 


RECOGNmON  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unsmimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered.  ■ 


THE  PACE  OF  LEGISLATIVE 
ACTIVITY 
Mr.  BAKER.  Mr.  President.  I  believe 
the  phrase  goes  something  like— "Yes- 
terday all  my  troubles  seemed  so  far 


PROSPECTIVE  ELBCTIOK  RECESS— OCTOBER  1, 
1*83 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  report  this  morning  that  in 
conference  with  the  minority  leauier 
yesterday,  it  appears  that  our  friend, 
the  Speaker  of  the  House  of  Repre- 
sentatives, may  not  be  quite  so  ada- 
mant concerning  the  October  8  recess 
date  as  I  had  thought  earlier  and  an- 
nounced earlier.  I  am  sure  every 
Member  of  the  Senate  joins  with  me 
in  expressing  our  appreciation  to  the 
minority  leader,  to  the  assistant  mi- 
nority leader,  and  the  chairman  of  the 
Democratic  conference  (Mr.  Inouyi), 
who  I  believe  discussed  this  matter 
with  the  Speaker.  I  freely  acknowl- 
edge they  had  a  lot  more  success  than 
I  did. 

In   any    event,    I    fully   share    the 
thought  that  October  1  is  a  good  time 


for  us  to  try  to  recess  for  the  October 
period  preceding  the  election.  I  would 
like  to  do  that. 

THE  DEBT  UMIT  BILL 

Let  me  outline  the  items  that  I  feel 
we  must  do  in  order  to  accomplish 
that  recess  time. 

First  of  all,  the  pending  business, 
the  imlinished  business,  the  debt 
limit,  must  be  disposed  of.  There  is  a 
cloture  vote  today.  A  motion  has  been 
filed  for  a  cloture  vote  tomorrow. 
There  are  a  number  of  other  amend- 
ments that  I  believe  Senators  may 
offer  to  this  bill.  I  have  represented  on 
the  floor  a  number  of  times  that  Sena- 
tors be  given  an  opportunity  to  offer 
other  amendments,  including  nonger- 
mane  amemtaients,  to  the  debt  limit 
bill. 

Members  should  be  reminded  that  I 
have  also  indicated  that,  we  must  pass 
this  bill  and  we  must  do  so  in  a  timely 
way.  What  that  means  is  that  we  have 
to  do  it  this  week,  in  my  judgment. 
That  may  entail,  if  we  cannot  finish 
the  bill  otherwise,  a  motion  to  recom- 
mit the  bill  with  instructions  to  report 
back  forthwith  a  clean  bill  as  passed 
by  the  House  of  Representatives  so  we 
can  transmit  that  measure  to  the 
White  House  for  the  President's  con- 
sideration and  signature. 

Mr.  President,  no  one  should  be 
taken  by  surprise.  I  have  said  a 
number  of  times  that  at  some  point,  if 
necessary,  I  would  be  willing  to  file  a 
motion  to  recommit  with  instructions. 
I  hope  such  a  motion  would  pass  and 
that  the  resolution  would  pass.  But  I 
once  again  state  that  we  have  to  do 
the  country's  work  and  that  is  one  of 
the  urgent  items  that  must  be  dealt 
with  if  we  are  to  go  out  of  here  the  1st 
of  October. 

Mr.  President,  it  Is  possible,  and  I 
have  not  yet  discussed  this  with  the 
Senator  from  North  Carolina  or 
others,  that  the  time  between  noon 
today  and  sometime  tomorrow,  if  clo- 
t\ire  is  not  invoked  today,  might  be  a 
good  time  to  take  up  those  other 
amendments.  It  would,  of  course,  re- 
quire unsJilmous  consent  to  do  so. 
That  Is,  unanimous  consent  to  tempo- 
rarily lay  aside  the  pending  amend- 
ment, which  is  the  Baucus  amend- 
ment, and  permit  other  Senators  to 
offer  amendments.  I  will  consult  with, 
first,  the  minority  leader  and  other 
Senators  to  see  if  there  Is  a  wlUlngness 
to  do  that. 

Once  again,  what  I  am  suggesting  Is 
the  posslbUity  that  if  cloture  Is  not  In- 
voked today  against  further  debate  on 


•  This    'bullet"  symbol  identifies  statements  or  insertions  which  •r*  not  spoken  by  the  Member  on  the  floor. 
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the  Helms  amendment,  we  might 
create  an  opportunity,  between,  say, 
about  12:30  p.m.  today,  whenever  the 
cloture  vote  Is  over,  and  sometime  to- 
morrow, perhaps  around  noon  tomor- 
row, for  Members  to  offer  other 
amendments  to  the  debt  limit  bill. 

Let  me  hasten  to  say  that  I  am  not 
encouraging  other  amendment. 
Indeed.  I  hope  that  Members  wiU  for- 
bear to  offer  other  amendments  be- 
cause we  need  to  pass  this  debt  limit 
bill.  That  request  is  not  now  made,  Mr. 
President,  but  I  wish  to  put  Senators 
on  notice  of  that  possibility. 

I  have  consulted  with  the  minority 
leader,  who  has  not  agreed  to  that  re- 
quest, but  I  would  like  to  consult  with 
him  further  to  see  if  we  can  expedite 
such  a  procedure  or  a  similar  proce- 
dure. 

HTJD.  mUTAXT  COHSTRUCTIOH.  THAWSPORTA- 
TIOH.  AHD  AGRICTJLTUTl*  APFROPRIAXIOHS 

Mr.  President,  in  addition  to  the 
debt  limit,  it  is  clear  that  we  have  to 
do  as  much  of  the  appropriations  proc- 
ess as  possible.  We  have  now  from  the 
other  body  the  HUD  and  military  con- 
struction appropriations  bills. 

I  have  asked  the  chairman  of  the 
Appropriations  Comjnittee  to  give  me 
an  estimate  of  how  long  these  meas- 
ures should  take  and  to  begin  shop- 
ping for  unanimous-consent  agree- 
ments to  limit  the  time  for  debate  on 
those  measures.  I  urge  Senators  to 
consider  that  if  we  are  going  to  get  out 
on  October  1  we  will  have  to  have  very 
short  time  limitations  on  the  available 
appropriations  bill.  I  am  hopeful  those 
two  might  not  take  very  long. 

In  addition  to  those  appropriations 
bills.  Mr.  President,  we  expect  to  re- 
ceive from  the  House  of  Representa- 
tives the  transportation  and  agricul- 
ture appropriations  bills  before  this 
week  is  out.  If  that  indeed  material- 
izes, then  we  will  begin  to  shop  for 
unanimous-consent  agreements  on 
them  as  well.  I  will  consult  with  both 
the  minority  leader  and  the  chairman 
of  the  Appropriations  Committee  in 
that  respect. 

There  are  a  number  of  other  appro- 
priations bills  that  have  been  reported 
by  the  Senate  Appropriations  Commit- 
tee. We  have  not  yet  come  to  terms  on 
how  we  would  deal  with  them.  That  is. 
bills  which  have  not  yet  been  received 
from  the  House.  I  will  consult  with  the 
chairman,  the  ranking  member  and 
the  minority  leader  on  them  as  well. 

At  the  moment,  it  seems  to  me  that 
we  need  to  be  prepared  to  do  the  HUD 
and  military  construction  appropria- 
tions bills  as  well  as  transportation 
and  agriculture.  There  may  be  others, 
but  those  four,  it  seems,  are  most 
likely  to  mature  for  our  consideration 
before  we  can  go  out  on  October  1. 

COimirOIHG  RKSOLOTIOW 

It  is  apparent,  Mr.  President,  that  in 
addition  to  those  four  biUs  we  wiU 
have  to  make  arrangements  for  the 
operation  of  the  Government  from  Oc- 
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tober  1  unto  after  we  return,  which  I 
now  perceive  to  be  November  29.  Some 
Members  are  urging  an  earlier  return 
than  that.  We  have  not  yet  fixed  a 
date  for  return.  But  in  any  event,  if  we 
pass  only  four  appropriations  bills,  it 
is  obvious  to  every  Senator  that  we 
will  have  to  pass  a  continuing  resolu- 
tion for  the  balance  of  the  process  for 
those  bills  on  which  we  have  not  com- 
pleted action. 

So  the  CR,  the  continuing  resolu- 
tion, must  be  added  to  that  list  of  ab- 
solute must  items. 

By  passing  the  continuing  resolu- 
tion. I  do  not  mean  just  passing  the 
measiire  in  the  Senate;  I  mean  going 
through  the  entire  legislative  process 
and  obtaining  the  signature  of  approv- 
al of  the  President  of  the  United 
States  or.  in  the  alternative,  passing 
such  a  measure  over  his  objections. 

So,  Mr.  President,  to  recap,  we  need 
to  do  the  available  appropriations 
bills— that  appear  to  be  four  at  the 
moment:  HUD,  military  construction, 
transportation,  and  agriculture;  do  a 
continuing  resolution  for  the  balance; 
and  do  the  debt  limit. 

I  consulted  with  the  distinguished 
President  pro  tempore  (Mr.  Thtjr- 
MOHD)  by  telephone  earlier  today  and  I 
apologize  to  him  for  calling  him  out  of 
an  important  meeting.  Once  again,  I 
want  to  remark,  in  all  sincerity,  if  I 
could  be  assured  of  the  cooperation 
and  the  professionalism  from  every 
other  Senator  that  the  Senator  from 
South  Carolina,  the  President  pro 
tempore,  shows  on  every  important 
issue  and  every  major  request  that  I 
make  to  him,  it  would  be  a  delight  to 
deal  with  the  Senate  in  trying  to  es- 
tablish schedules.  The  President  pro 
tempore,  the  distinguished  present  oc- 
cupant of  the  chair,  has  never  failed 
to  be  understanding  of  the  urgencies 
and  pressures  of  scheduling  and  subor- 
dinate, in  many  cases,  his  own  prefer- 
ence so  the  greater  good  of  the  Senate 
can  be  accomplished. 

S.  99S — CLAYTON  ACT  AMENDMElfTS 

In  our  conversation  this  morning,  I 
put  to  him  a  question  that  I  told  him  I 
knew  he  would  not  like.  That  is.  in 
view  of  the  possibility  that  we  might 
now  go  out  on  October  1,  would  he  re- 
lieve me  of  the  promise  I  had  made  to 
him  privately  and  on  the  floor  publicly 
that  after  we  finished  the  debt  limit, 
we  would  take  up  S.  995.  the  Clayton 
Act  amendments,  in  exchange  for  my 
commitment  to  take  it  up  as  soon  as 
we  return  in  November  in  the  lame 
duck  session.  In  the  most  characteris- 
tic way.  the  President  pro  tem  did 
agree  to  that.  I  express  now  my  deep 
appreciation  to  him  and  my  apology  to 
those  who  have  a  great  interest  in  this 
measure,  as  I  have  a  great  interest  in 
this  measure.  The  pressure  of  doing 
the  appropriations  bills  and  the  debt 
limit,  to  my  mind,  ranks  ahead  of  the 
desirability  of  doing  S.  995  until  we 
return.  S.  995,  I  believe,  can  wait  with- 


out serious  jeopardy.  The  appropria- 
tions bills  caiuiot.  I  express  my  deep 
appreciation,  and  I  think  I  am  sure  I 
speak  for  every  Member  of  the  Senate 
when  I  express  their  deep  appreciation 
to  the  President  pro  tem  for  his  un- 
failing cooperation  that  he  continues 
to  exhibit  in  this  case. 

AGENDA  SUMMARY 

Once  again,  Mr.  President,  let  me  try 
to  summarize  all  this  rambling  presen- 
tation in  one  statement:  It  is  my  hope 
we  can  go  out  on  October  1  instead  of 
October  8,  and  I  believe  we  have  a 
chance  to  do  that.  In  order  to  do  so, 
we  must  finish  the  debt  limit,  the 
available  appropriations  bills,  and  a 
continuing  resolution.  There  may  be 
other  bills  we  can  do  before  we  go  out. 
on  a  catch-as-catch-can  basis,  if  we  can 
arrange  it.  Otherwise,  they  will  have 
to  wait  until  the  lame  duck  session, 
which  appears  to  be  inevitable,  when 
we  shall  also  have  to  consider  S.  995, 
and  other  matters  which  Senators 
have  urged  me  to  take  up  on  the 
schedule  before  the  end  of  the  session. 

Mr.  President,  I  expect  that,  later 
today,  there  may  be  a  unanimous-con- 
sent request  to  take  up  other  amend- 
ments while  we  await  a  fourth  cloture 
vote,  if  cloture  is  not  invoked  today 
against  the  Helms  amendment,  and 
the  time  between  noon  today  approxi- 
mately and  noon  tomorrow  approxi- 
mately will  be  available  for  other 
Members  to  offer  amendments  to  the 
debt  limit  bill.  Members  should  be 
aware  that  it  appears  likely  that  a 
motion  to  recommit  with  instructions 
to  take  all  amendments  of  the  bill  and 
send  a  clean  bill  to  the  President  Is  in 
prospect. 

Mr.  President.  I  hope  my  thoughts 
this  morning  are  profitable  so  Mem- 
bers may  take  account  of  it  from  their 
own  scheduling  standpoint  in  terms  of 
their  own  priority  effort.  I  shall  reiter- 
ate only  two  points:  We  are  not  now 
establishing  October  1  as  the  date  to 
go  out.  I  am  saying  that  it  appears 
now  that  the  Speaker  is  agreeable  to 
that  and  that  if  we  can  do  the  things  I 
have  spoken  of.  it  will  occur.  I  hope  it 
will. 

THE  CRIME  PACKAGE 

There  Is  one  item  that  has  been 
brought  to  my  attention  that  I  omit- 
ted. We  have  a  time  agreement  on  the 
crime  package.  I  add  that  to  the  list  of 
items  that  should  be  done  before  we 
go  out.  I  also  hope  that  the  time 
agreement  on  that  bill,  which  runs  to 
more  than  a  full  printed  page,  could 
be  abbreviated,  because  it  will  take  us 
hours  and  hours  to  dispose  of  this 
matter  if  we  do  all  of  the  items  listed. 

All  I  can  do  at  this  point  is  to  say,  it 
is  my  intention  to  take  up  and  dispose 
of  the  crime  package  before  we  go  out 
October  1.  if,  in  fact,  we  can  make  that 
date.  I  hope  we  can.  I  think  we  can. 

I  also  hope  Members  will  reconsider 
their  request  for  time  on   the  time 
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agreement  which  was  entered  Into  on 
July  1  and  which  Is  printed  on  pages  2 
and  3  of  today's  Calendar  of  Business. 
Now,  Mr.  President,  I  hope  I  have 
not  overwhelmed  Members  with  infor- 
mation. I  felt  an  obligation  to  report 
at  this  point  and  I  am  prepared  to 
yield  to  the  minority  leader  or  to  yield 
the  floor. 

RBCocNmoit  or  the  mihoritt  lxader 
The    PRESIDING    OFFICER    (Mr. 
Abdnor).  The  minority  leader  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent,    the      distinguished     majority 
leader  has  stated  very  accurately  the 
situation  insofar  as  it  pertains  to  the 
efforts  on  the  part  of  the  minority, 
which  includes  myself  and  Mr.  Cram- 
STON,  and  Mr.  Ihouy*,  and  our  visit 
with  the  Speaker  and  the  majority 
leader  of  the  House  and  the  majority 
whip  there,  the  chairman  of  the  Com- 
mittee on  Appropriations,  and  others 
in  the  leadership  on  the  House  side. 
The  majority  leader  has  also  accurate- 
ly stated  the  necessities  insofar  as  the 
legislation  that  must  be  passed.  I  am 
not  saying  I  shall  support  it,  but  it 
must  be  passed.  I  may  or  may  not  sup- 
port It.  but  there  must  be  a  debt  limit 
extension  acted  upon.  There  must  be  a 
continuing  resolution  acted  upon,  and 
we  need  to  act  on  as  many  appropria- 
tions bills  as  possible  before  October  1. 
I  hope  that  the  President  will  not 
veto  any  of  those  bills,  and  I  shall  be 
discussing    this    with    the    majority 
leader  in  the  hope  that,  if  we  go  out  to 
come  back  on  November  29,  we  get 
some    assurances    from    the    White 
House  that  there  will  be  no  vetoes  of 
those  appropriations  bills  or  continu- 
ing resolutions,  or  that  we  go  out  on  a 
pro  forma  basis  so  that  we  can  call 
ourselves  back  if  there  is  a  Presiden- 
tial veto  and,  if  the  House  should  over- 
ride the  veto,  there  is  a  necessity  for 
the  Senate  to  act. 

The  distinguished  majority  leader 
and  I  also  discussed  yesterday  the 
crime  bill.  It  is  our  desire  on  this  side 
of  the  aisle,  as  I  expressed  to  the  dis- 
tinguished majority  leader,  that  we 
proceed  with  the  consideration  of  the 
crime  bill,  on  which  there  is  a  time 
limitation.  I  am  glad  that  he  has  in- 
cluded that  in  his  remarks  this  morn- 
ing as  being  a  part  of  his  schedule  in- 
sofar as  he  can  personally  see  to  It 
that  that  schedule  is  followed.  I  share 
with  him  the  hope  that  the  time  on 
the  agreement  which,  as  he  has  indi- 
cated, covers  more  than  a  page  in  the 
Calendar  of  Business,  can  be  abbrevi- 
ated. Perhaps  it  can  be.  As  most  often 
is  the  case,  the  time  required  is  not 
quite  as  long  as  that  which  is  poten- 
tially available  under  a  very  complex 
and  lengthy  time  agreement. 

I  share  with  him  the  Interest  in 
having  some  action  on  S.  995,  at  least 
during  the  lameduck  session. 

Mr.  President,  I  shall  be  working 
with  the  majority  leader  in  an  effort 


to  arrange  time  agreement*,  if  at  all 
possible,  on  the  appropriations  bills 
and  on  the  other  matters  that  have  to 
be  taken  up  and  disposed  of  before  the 
Senate  goes  out  for  the  election. 

I  share  with  him  In  closing  the  warm 
affections  that  have  been  expressed 
for  the  distinguished  President  pro 
tempore,  Mr.  Thurmowd.  I  have 
always  found  Mr.  Thurmohd  to  be  a 
courageous  fighter  for  a  cause  In 
which  he  believes.  He  is  also  a  gentle- 
man who  treats  his  colleagues  with 
courtesy  and  understanding,  and  I  per- 
sonally feel  grateful  to  him  for  the  co- 
operation that  he  has  extended  to  me 
not  only  during  the  time  that  I  been 
minority  leader  but  also  during  the 
time  that  I  was  majority  leader. 

PENSIMC  AMENDMKIITS 

As  to  the  cloture  motion,  Mr.  Presi- 
dent, I  make  a  parliamentary  Inquiry, 
that  being:  How  many  amendments 
are  there  at  the  desk  which  would  be 
called  up  in  the  event  cloture  is  in- 
voked?   

The  PRESIDING  OFFICER.  One 
thousand  four  hundred  fifteen. 

Mr.  ROBERT  C.  BYRD.  One  thou- 
sand four  hundred  fifteen.  Has  the 
Chair  been  able  to  ascertain  how 
many  of  the  1,415  amendments  at  the 
desk  would  be  automatically  ruled  out 
of  order  on  their  face  by  the  Chair? 

The  PRESIDING  OFFICER.  Seven- 
teen of  the  amendments  would  be 
ruled  out  of  order  automatically  as 
nongermane  and  six  would  be  ruled 
out  of  order  because  they  are  dilatory. 

Mr.  ROBERT  C.  BYRD.  Seventeen 
and  six.  Twenty-three.  Mr.  President,  I 
have  voted  against  cloture  because  I 
have  had  the  experience  of  dealing 
with  postclotiu-e  filibusters  which 
make  the  precloture  filibuster  look 
like  nursery  school.  One  has  to  keep  in 
mind  that  the  author  of  an  amend- 
ment does  not  necessarily  have  to  call 
up  his  amendment;  any  Senator  can 
call  up  any  other  Senator's  amend- 
ment, so  I  have  voted  against  cloture 
for  that  reason,  to  avoid  a  postcloture 
filibuster,  which  is  the  real  filibuster, 
as  we  saw  in  1977  when  the  Natural 
Gas  Deregulation  Act  was  before  the 
Senate,  when  we  saw  one  or  two  Sena- 
tors tie  up  the  Senate  for  13  days  and 
1  night  and  we  saw  the  majority 
leader,  Robert  C.  Byrd,  having  to  take 
very  strong  actions  In  conjunction 
with  the  support  of  the  then-minority 
leader,  Mr.  Baker,  and  the  Chair,  the 
Vice  President,  In  order  to  break  that 
filibuster. 

So  having  had  that  experience  and 
the  lashes  that  were  laid  on  my  back 
at  that  time  still  smarting  from  time 
to  time,  I  have  not  voted  for  cloture  in 
this  event.  If  cloture  were  invoked,  I 
would  vote  for  the  Helms  amendment, 
so  I  make  that  statement  for  the 
record  to  be  clear.  I  voted  against  clo- 
ture on  the  abortion  amendment  re- 
cently for  the  same  reason,  to  avoid  a 
postcloture    filibuster,    which    could 


keep  us  here  until  after  Christmas.  I 
voted  to  table  that  amendment:  in 
that  case  I  was  against  the  amend- 
ment. In  this  case  I  am  for  the  amend- 
ment, but  in  both  cases  I  am  voting 
against  cloture  because  1  want  to  avoid 
a  postcloture  filibuster. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  But  any 
other  Senator,  of  course,  has  his  own 
reasons,  and  I  respect  them.  But  those 
are  my  reasons,  and  I  want  to  make 
them  clear  in  the  record. 

Yes:  I  yield. 

Mr.  BAKER.  Mr.  President,  I  am 
aware  of  the  minority  leader's  con- 
cerns about  both  the  filibuster  and  the 
substance.  Indeed,  he  and  I  have  dis- 
cussed that  matter  before.  I  am  also 
aware  of  the  enormous  political  impli- 
cations Involved  in  votes  of  this  sort. 
But  I  want  to  say  for  the  record  that  I 
admire  the  minority  leader  and  re- 
spect him  for  having  done  what  was 
best  for  the  Senate.  Even  though  it 
might  lend  itself  to  a  different  inter- 
pretation, I  can  vouch  for  the  fact 
that  what  he  has  said  here  on  the 
floor  publicly  is  what  he  has  said  to 
me  privately. 

The  only  other  thing  I  would  add  to 
it  is,  I  think  the  Senate  has  to  address 
itself  to  the  fundamental  question  of 
the  postcloture  filibuster.  We  are  not 
going  to  do  that  today.  I  am  not  going 
to  do  it  independently,  but  if  I  am  ma- 
jority leader  in  January  I  will  consult 
with  the  minority  leader  on  how  we 
might  adjust  that  rule  to  provide  a  re- 
alistic way  for  the  Senate  to  resolve 
postcloture  filibusters.  If  I  am  minori- 
ty leader,  I  hope  that  the  majority 
leader,  Mr.  Robert  C.  Btrd,  would  do 
the  same.  But  at  this  time  I  wish  to 
say  publicly  that  I  believe  the  time 
has  come  when  we  must  address  that 
issue  because  I  think  now  we  have 
made  rule  XXII  a  nullity. 

Mr.  ROBERT  C.  BYRD.  B4r.  Presi- 
dent, I  am  glad  to  hear  the  majority 
leader  make  that  sUtement.  He  would 
certainly  have  nay  support  if  he  is  ma- 
jority leader,  and  if ,  as  it  is  not  incon- 
ceivable, I  may  be  majority  leader 
as^dn,  I  would  have  his  support  in 
working  together  to  deal  with  this 
postcloture  filibuster.  It  is  an  abomi- 
nation to  the  Senate  and  to  the  legis- 
lative process. 

cloture  VOTES 

Mr.  President,  let  me  tell  you  this. 
Senator's  votes  against  cloture  are 
sometimes  used  against  them  by  their 
opposition.  Opponents  either  do  not 
understand  the  Rules  of  the  Senate  or 
they  deliberately  and  maliciously  at- 
tempt to  mislead  the  people  In  a  State 
as  to  the  meaning  of  that  or  some 
other  procedural  vote.  If  I  may  just 
take  a  moment,  I  will  give  an  example. 

When  Jimmy  Carter  was  in  his  cam- 
paign, he  promised  to  pardon  Vietnam 
draft  evaders.  After  he  was  elected  and 
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prior  to  his  inauRuration,  I  talked  with 
Mr.  Carter  and  urged  him  not  to  carry 
out  his  campaign  promise  to  pardon 
Vietnam  draft  evaders. 

The  Senate  convened  in  early  Janu- 
ary, and  the  late  Senator  Jim  Allen  in- 
troduced a  sense-of-the-Senate  resolu- 
tion which  expressed  opposition  to  a 
Presidential  pardon  of  Vietnam  draft 
evaders. 

The  sense-of-the-Senate  resolution, 
of  course,  as  all  Senators  know,  has  no 
legal  or  binding  effect  on  anything  or 
anybody. 

A  filibuster  developed  on  that  sense- 
of-the-Senate  resolution-  Mr.  Carter 
was  inaugurated  on  January  20,  and 
on  Jsuiuary  21  he  carried  out  his  cam- 
paign promise  to  pardon  Vietnam 
draft  evaders.  On  January  24  there 
was  a  vote  to  invoke  cloture  on  that 
filibuster.  I  voted  against  that  motion 
to  invoke  cloture  because  I  knew  that 
if  there  were  ever  a  technician  in  the 
Senate  who  knew,  who  had  perfected, 
and  who  had  originated  the  postclo- 
ture  filibuster,  it  was  the  late  Senator 
Jim  Allen,  for  whom  I  had  a  tremen- 
dous amount  of  respect.  So  I  voted 
against  invoking  cloture.  The  next  day 
I  moved  to  table  the  resolution,  saying 
at  the  time  that  I  was  100  percent 
against  the  Presidential  pardon  and 
had  so  stated  to  the  President  but  that 
the  matter  was  moot  because  the 
President  had  taken  his  actions,  and 
even  If  he  had  not  taken  his  actions 
there  was  not  a  thing  under  God's 
great  panoply  of  Heaven  that  the 
Senate  could  do  about  the  constitu- 
tional power  of  pardon  that  flows  only 
to  the  President  of  the  United  States. 

1  did  not  like  it  when  President  Ford 
pardoned  Mr.  Nixon,  but  there  was 
not  a  thing  I  could  do  about  it.  There 
was  not  a  thing  the  Senate  could  do 
about  it.  There  was  not  a  thing  the 
Senate  and  the  House  could  do  about 
It.  That  is  a  constitutional  power  that 
flows  only  to  the  President  of  the 
United  States. 

I  must  make  this  point  to  say  that 
one's  votes  against  the  invoking  of  clo- 
ture will  be  intentionally  used  against 
him  in  many  instances  in  an  election, 
and  they  are  being  used  against  me. 

However,  I  am  voting  against  clo- 
ture, and  I  am  stating  for  the  record 
why.  It  was  on  that  occasion  that  I 
was  concerned  about  a  postcloture  fili- 
buster. We  had  a  natural  gas  emergen- 
cy facing  this  country,  which  threat- 
ened to  close  down  industries  and  put 
West  Virginians  out  of  work.  We  had 
to  confirm  the  nomination  of  Mr.  Mar- 
shall, for  Secretary  of  Lalxir.  We  had 
business  to  do,  so  I  did  what  I  thought 
I  had  to  do  as  majority  leader.  The 
sense-of-the-Senate  resolution  was  a 
futile  gesture  under  the  circumstances 
I  have  described. 

We  had  six  procedural  votes.  We  had 
a  motion  to  table  the  motion  to  pro- 
ceed to  take  up  the  resolution  and 

that    failed.    Then   we    had   another 
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motion  to  table  the  motion  to  proceed, 
by  another  Senator,  and  that  failed. 
We  had  a  motion  to  table  a  motion  to 
send  the  measure  to  the  Judiciary 
Conmiittee.  I  supported  referral  to  the 
Judiciary  Committee  for  the  reason 
that  the  resolution  was  futile  under 
the  circumstances. 

A  vote  also  occurred  on  the  Allen 
motion  to  bring  up  the  resolution,  and 
I  voted  against  the  motion  for  the  rea- 
sons I  have  stated. 

On  January  25,  I  successfully  moved 
to  table  the  Allen  resolution  so  that 
the  Senate  could  get  on  with  other 
pressing  business. 

I  will  vote  against  cloture  today.  I 
voted  against  cloture  yesterday.  Votes 
for  or  against  cloture  and  other  proce- 
dural motions  must  always  be  viewed 
in  the  light  of  the  accompanying  cir- 
cimistances  at  a  given  time. 

I  find  no  quarrel  with  any  Senators 
who  vote  for  cloture  or  who  support  or 
oppose  the  underlying  amendment 
which  Is  being  clotured.  But  I  simply 
state  for  the  record  that  we  often  will 
have  our  votes  misunderstood,  miscon- 
strued, misinterpreted,  and,  in  many 
instances,  deliberately  falsified,  as  my 
vote  on  that  occasion  was,  the  falsifi- 
cation being,  in  the  campaign  back  in 
West  Virginia,  that  I  'voted  for"  the 
Presidential  pardon  of  Vietnam  draft 
evaders. 

The  majority  leader  is  wearing  a 
heavy  crown.  He  has  responsibilities, 
and  sometimes  he  has  to  take  actions 
to  get  this  process  moving  and  keep  it 
moving.  I  sympathize  with  him. 

I  have  tried  to  show  the  kind  of  co- 
operation with  him  that  I  feel  the  mi- 
nority leader  should  show.  It  is  not  my 
business  always  to  cooperate.  It  is  not 
my  business  always  to  support  him.  It 
is  my  function  at  times  to  oppose  him. 
But,  barring  those  situations,  I  feel  it 
my  duty  to  work  with  the  majority 
leader,  to  cooperate  with  him.  He  car- 
ries a  very  heavy  load,  a  very  heavy 
burden. 

I  have  a  great  deal  of  respect  for  the 
majority  leader.  He  has  been  most 
considerate  toward  Members  on  this 
side  in  every  way  he  can.  He  also  has 
to  consider  the  Members  on  his  own 
side,  and  I  am  sure  at  times  he  will 
catch  the  dickens— for  want  of  a  better 
word— from  his  own  side  by  accommo- 
dating the  Members  on  this  side. 

So  I  will  say  for  the  record  that  I  ap- 
preciate the  way  he  has  laid  out  the 
program,  the  way  he  is  attempting  to 
close  down  the  Senate  by  the  first,  and 
that  was  what  he  and  I  assured  the 
Senate  several  days  ago  we  hoped  to 
get  done. 

So  I  hope  my  visit  to  the  Speaker 
yesterday  was  helpful  and  that  we  will 
be  able  to  accomplish  this.  And  I  hope, 
indeed,  that  when  we  come  back  next 
year,  the  distinguished  Senator  from 
Tennessee  will  be  the  minority  leader 
and  that  he  will  cooperate  with  me  in 
working  on  rule  XXII.  [Laughter.] 


Mr.  BAKER.  Mr.  President,  I  say  to 
my  friend  the  minority  leader,  who 
has  been  unfailingly  cooperative  and 
who  has  been  absolutely  responsible  in 
seeing  that  the  Senate  functions  as  a 
responsible  constitutional  body,  that 
he  was  going  pretty  well  until  he  got 
to  that  last  remark.  [Laughter.] 

Mr.  President,  I  am  keenly  aware  of 
the  frequent  difference  between  a 
vote,  the  meaning  of  a  vote  on  cloture 
versus  a  vote  on  the  merits  of  the 
issue.  That  is  so  with  every  Senator,  I 
suspect.  It  certainly  was  so  with  me 
before  I  became  a  part  of  the  leader- 
ship, but  it  is  particularly  so  since  I 
have  been  privileged  to  serve  first  as 
minority  leader  and  now  as  majority 
leader.  Both  the  minority  leader  and 
majority  leader  have  an  historic,  unin- 
terrupted record  from  the  beginning 
days  of  the  Republic  of  assuming  a 
special  responsibility,  and  that  is  the 
responsibility  of  seeing  that  the 
Senate  does  not  bog  down  and  that  it 
does  the  work  of  the  country. 

So.  when  one  assumes  that  position 
as  majority  leader  or  minority  leader 
or  other  positions  in  the  leadership, 
there  is  a  special  danger  that  votes 
cast  in  order  to  move  the  Senate  along 
and  for  the  greater  benefit  of  the 
Senate  and  of  the  country  will  be  mis- 
construed. Procedural  votes  particular- 
ly lend  themselves  to  that. 

I  am  sympathetic  to  the  statements 
made  by  the  minority  leader.  I  know 
how  he  feels.  I  recall  that  incident, 
and  as  I  said  earlier  I  know  of  the  dis- 
parity that  exists  between  his  position 
on  occasion  and  the  procedural  neces- 
sities of  the  leadership. 

I  offer  this  gratuitously  to  reinforce 
what  he  has  said  about  that  situation 
and  to  let  him  know  that  I  too  feel  the 
lash  and  sting  of  criticism  sometimes 
when  I  cast  votes  that  are  necessary  in 
order  to  discharge  my  responsibility  as 
majority  leader. 

Mr.  NUNN.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 
Mr.  BAKER.  I  yield. 

THE  CRIME  PACKAGE— S.  267J 

Mr.  NUNN.  I  arrived  in  the  Chamber 
after  an  announcement  was  made 
about  the  crime  package,  S.  2572,  the 
so-called  Thurmond-Biden  crime  pack- 
age, which  many  of  us  have  been  talk- 
ing about  for  a  long  time.  Is  my  under- 
standing correct  that  the  majority 
leader  has  said  that  will  be  an  item  we 
will  deal  with  before  we  recess? 

Mr.  BAKER.  Yes,  the  Senator  is  cor- 
rect. I  also  said  that  we  have  a  page 
and  a  half  of  time  agreements  on  it, 
and  it  will  be  virtually  impossible  to 
take  all  that  time  and  finish  it.  So  I 
hope  that  Senators  who  are  favored 
with  special  orders  on  that  measure 
will  reconsider. 

Mr.  NUNN.  There  was  an  intention 
by  the  Senator  from  Florida  and  the 
Senator  from  Georgia  to  bring  that  up 
as  an  amendment  to  the  debt  ceiling 
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bill,  since  everything  else  was  being 
brought  up  as  an  amendment  to  that 
bill.  But.  as  I  understand  it,  the  major- 
ity leader  said  that  will  be  brought  up 
as  a  separate  bill. 

Mr.  BAKER.  As  a  separate,  free- 
standing bill. 

Mr.  NUNN.  The  time  agreement  en- 
tered into  before  the  August  recess 
will  still  be  applicable  to  that  bill 
when  it  is  the  pending  business? 

Mr.  BAKER.  Yes;  it  was  entered  into 
in  July.  It  is,  of  course,  still  applicable. 
But,  as  I  said  earlier,  while  I  have  not 
totaled  the  amount  of  time,  it  is  a 
monumental  order,  and  I  hope  it  will 
be  reduced  so  that  we  can  deal  with  it 
in  a  much  shorter  time. 

Mr.  NUNN.  Will  the  majority  leader 
be  opposed  to  having  that  brought  up 
as  an  amendment  to  the  debt  ceiling 
bUl?  

Mr.  BAKER.  I  guess  I  would  prefer 
that  it  not  be  done,  since  we  are  going 
to  schedule  it  separately.  I  do  not 
object  to  it  being  done.  But  the  Sena- 
tor from  Georgia  should  know,  as  I 
said  before,  that  if  we  cannot  pass  this 
debt  limit  any  other  way,  I  plan,  at 
some  point,  to  make  a  motion  to  re- 
commit, with  instructions  to  report 
back  forthwith,  which  would  take  all 
amendments  off  the  bill,  including  the 
crime  package,  if  it  were  adopted. 

So  it  seems  to  me  that  the  better  op- 
portunity might  be  to  do  it  as  a  free- 
standing piece  of  legislation.  Instead  of 
as  an  amendment  to  the  debt  limit 
bill. 

Mr.  NUNN.  My  frustration  at  this 
stage— and  I  am  sure  the  majority 
leader  has  his  frustrations— is  that  we 
have  spent  approximately  2  weeks  on 
items  that  are  very  important  to  a 
large  number  of  people.  Yet,  I  think 
everyone  knows,  without  any  doubt, 
that  none  of  these  items  has  a  chance 
of  becoming  law  this  year,  no  matter 
what  we  do  in  the  Senate.  The  crime 
package  legislation  has  the  almost 
unanimous  approval  of  the  Senate 
Democratic  Caucus,  since  back  in  the 
spring.  I  believe  it  has  almost  unani- 
mous approval  of  the  Republican 
Caucus,  and  it  has  been  endorsed  by 
the  President  of  the  United  States.  All 
the  polls  in  the  country  show  this  to 
be  one  of  the  major  issues  of  concern 
to  the  American  people. 

The  Senator  from  South  Carolina 
(Mr.  Thurmond)  has  taken  a  real  lead 
in  this  regard,  and  the  Senator  from 
Delaware  has  taken  a  real  lead  in  this 
regard.  We  have  a  unanimous-consent 
request.  Yet.  we  are  going  to  be  deal- 
ing with  it  so  late  that  any  opportuni- 
ty for  the  House  to  pass  it  is  consider- 
ably diminished. 

That  creates  frustration  with  the 
legislative  process  in  the  scheduling, 
because  we  are  not  dealing  with  the 
crime  problem  when  we  have  a  reason- 
able opportunity  to  pass  the  bill.  We 
are  now  in  a  debate  on  problems 
whose  importance  I  acknowledge,  but 


I  think  everyone  will  acknowledge 
that  there  is  no  possibility  of  their  be- 
coming law  this  year,  no  matter  what 
the  Senate  does. 

Mr.  BAKER.  Mr.  President.  I  imder- 
stand  that.  I  say  to  the  distinguished 
Senator  from  Georgia,  and  I  am  sym- 
pathetic to  it.  As  he  acknowledged,  he 
understands  my  problems  to  a  degree 
as  well  and  for  1  Vi  years  I  promised  at 
some  point  during  this  session  we  were 
going  to  have  a  debate  on  the  social 
issues,  that  is.  on  abortion  and  prayer, 
and  perhaps  others,  and  through  a 
series  of  developments  over  a  period  of 
months  in  both  years.  1981  and  1982. 
the  principals  involved  chose  this  time 
for  their  debate  and  chose  this  vehicle, 
that  is  the  debt  limit,  to  carry  it. 

I  am  redeeming  a  pledge  I  made  in  a 
most  solemn  form  to  Senators  in  ex- 
change for  them  relenting  in  their  ef- 
forts to  add  abortion  and  prayer  and 
other  amendments  to  every  other 
thing  that  came  along,  and  I  think  it 
worked  well.  I  think  it  materially  ex- 
pedited the  work  of  the  Senate. 

I  feel  a  heavy  obligation  to  redeem 
the  commitment  I  made  to  do  that. 
We  have  done  it.  At  this  point  we  are 
coming  down  the  homestretch.  If  clo- 
ture is  invoked  today,  we  will  pursue  it 
imtil  it  is  finished.  If  it  is  not,  at  some 
point  this  week  we  have  to  pass  the 
debt  limit.  Therefore,  I  will  take  meas- 
ures to  see  that  it  is  completed  one 
way  or  the  other  to  the  extent  that  is 
possible. 

I  am  perfectly  happy  to  represent  to 
the  Senator  from  Georgia  who  has 
done  an  extraordinary  job  in  keeping 
the  Senate  sensitive  and  aware  of  this 
issue,  as  I  have  previously  made  that 
representation  to  the  Senator  from 
South  Carolina,  that  we  will  take  up 
the  crime  package  as  a  freestanding 
bill  before  we  go  out  for  the  October 
break. 

Mr.  NUNN.  I  am  grateful  to  the  ma- 
jority leader  for  his  statement  on  that, 
and  I  also  understand  completely  his 
position.  But  I  do  believe  the  Ameri- 
can people  in  looking  at  the  overall 
legislative  process  must  ask  the  ques- 
tion at  some  point  when  we  have  a 
crime  package  that  there  is  tremen- 
dous agreement  on  from  the  White 
House,  the  Democratic  side,  the  Re- 
publican side.  Why  is  it  we  cannot  get 
it  passed  in  time  to  become  law?  I 
think  that  is  a  legitimate  question 
that  the  American  people  will  pose  to 
all  of  us  in  the  Senate  and  in  the 
House  of  Representatives. 

I  thank  the  majority  leader  for 
yielding. 

Mr.  THURMOND.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  BAKER.  I  am  afraid  I  am  out  of 
time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  we  are  now  utilizing 
as  in  leader  time  not  be  charged 
against  the  special  orders  previously 
entered. 


The  mESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now  I  yield  to  the  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  majority  leader 
and  the  able  minority  leader  both  for 
their  kind  remarks  about  my  work  in 
the  Senate. 

I  realize  the  tremendous  responsibil- 
ity that  is  upon  these  two  leaders  and 
especially  the  majority  leader  In 
scheduling  things,  and  ^hen  he  said 
that  he  wanted  to  adjourn  by  October 
1.  I  realized  it  would  be  impossible  to 
properly  consider  S.  995.  and  I  was 
very  pleased  to  cooperate  with  him. 

I  am  always  glad  to  help  him  when- 
ever I  can  because  he  does  have  an 
outstanding,  tremendous  respotisibil- 
ity  to  nm  this  body. 

I  wish  to  say  that  I  do  appreciate  his 
willingness  to  take  up  this  crime  pack- 
age before  we  adjourn,  and  it  is  my 
opinion  we  can  finish  that  in  a  day 
and  a  half  or  maybe  a  day.  Some  of 
the  amendments  will  be  accepted  and 
others  the  staff  has  gotten  together 
and  I  think  we  can  shorten  the  time,  if 
there  is  any  way  we  can  get  that  up  as 
quickly  as  possible  so  it  can  be  consid- 
ered by  the  House  of  Representatives. 
I  was  told  by  the  ranking  member  of 
the  Judiciary  Committee,  the  Senator 
from  Delaware  (Mr.  Bioeh)  that  if  we 
got  it  to  the  House  of  Representatives 
in  a  reasonable  time  they  would  act  on 
it  this  year.  He  had  talked  to  some  of 
the  people  over  there,  and  we  had 
taken  out  the  really  controversial 
issues,  such  as  insanity,  the  death  pen- 
alty, the  exclusion  rule,  habeas  corpus, 
matters  of  that  kind.  But  this  crime 
package  is  important. 

I  am  just  wondering  if  the  two  lead- 
ers, either  one  of  them,  have  any  fur- 
ther suggestions  on  anything  we  could 
do  to  help  to  get  this  out  as  quickly  as 
possible  and  to  the  House  of  Repre- 
sentatives. 

Mr.  BAKER.  Mr.  President,  my  sug- 
gestion would  be  that  we  try  to  abbre- 
viate the  time  for  debate  on  this  issue 
and  urge  Senators  not  to  offer  amend- 
ments. I  think  that  will  expedite  the 
passage  of  the  bill  and  maybe  improve 
the  prospect  for  its  consideration  in 
the  House  of  Representatives. 

I  will  talk  to  Congressman  Michkl, 
the  minority  leader,  and  I  will  urge 
him  to  consider  it  before  October  1,  or 
in  any  event  during  the  lameduck  ses- 
sion. 

We  still  have  time  to  pass  this  bill. 
Clearly,  we  have  time  since  we  are 
coming  back  after  the  election 
anyway. 

So  I  will  pledge  to  the  President  pro 
tempore  that  I  will  do  everything  in 
my  power  to  urge  the  leadership  of 
the  House  of  Representatives  to  take 
this  matter  up  either  before  the  1st  of 
October  or  when  we  return  after  the 
election. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  Senator  from 
South  Carolina  also  addressed  part  of 
his  question  to  me  I  believe.  I  wish  to 
respond.  ^  ^ 

I  do  so  by  saying  that  I  will  do  what 
I  can  in  conjunction  with  Mr.  Chiles' 
efforts,  Mr.  Nuwh's  efforts,  and  others 
on  this  side  to  abbreviate  the  agree- 
ment as  much  as  we  can.  if  we  can.  and 
in  addition.  I  will  call  on  the  Speaker 
and  others  in  the  leadership,  the  ma- 
jority on  that  side,  and  see  if  they 
cannot  assist  us  in  getting  this  legisla- 
tion acted  upon  in  the  House  of  Rep- 
resentatives promptly  as  well  as  its 
passage  in  the  Senate. 

I  will  work  with  the  majority  leader 
in  that  respect. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  THURMOND.  I  wish  to  thank 
the  able  minority  leader  for  that  posi- 
tion. „  »^, 

Mr.  President,  with  regard  to  S.  995. 
I  do  wish  to  say  that  this  bill  involves 
hundreds  of  millions  of  dollars.  It  is  a 
very  important  bill,  and  I  appreciate 
the  statement  by  the  majority  leader 
that  it  would  be  taken  up  and  we 
would  have  time  to  consider  it  careful- 
ly because  that  Is  the  biU  that  really 
should  pass  also.  If  it  does  not  pass 
this  year.  I  am  going  to  press  again 
next  year.  I  hope  we  can  get  it  passed 
this  year. 

I  wish  to  thank  the  majority  leader. 

Mr.  BAKER.  I  thank  the  President 
pro  tempore. 
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ORDER  OP  PROCEDURE 
Mr.  NUNN.  Mr.  President,  is  there  a 
special  order  in  the  name  of  the  Sena- 
tor from  Georgia?  

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 


RECOGNITION  OP  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Georgia  (Mr.  Nuwh)  is  recognized  for 

not  to  exceed  15  minutes. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Chair. 


THE    CRIME    CONTROL    ACT    OF 
1982  TITLE  IV— HABEAS 

CORPUS  REFORM 
Mr.  NUNN.  Mr.  President,  as  I  rise 
today  to  address  my  colleagues  about 
the  critical  need  for  habeas  corpus 
reform.  I  note  that  the  season  of  fall  is 
about  to  appear  in  its  many-colored 
splendor.  Beginning  last  spring  and 
continuing  throughout  the  summer. 
Senator  Chiles  and  I  have  daily  re- 
counted the  horrors  of  the  present 
habeafi  corpus  system.  That  system 
continues  to  inundate  our  courts  with 
needless  and  time  consuming  petitions, 
making  a  mockery  of  what  was  once 
considered  the  "great  writ  of  liberty" 
at  common  law. 


Now  in  the  waning  days  of  this  ses- 
sion of  Congress.  I  remind  you  again 
of  the  need  for  reform  In  the  habeas 
corpus  petition.  It  is  imperative  that 
we  act  promptly  on  the  crime  fighting 
bills  now  on  the  Senate  Calendar. 

I  am  delighted  the  majority  leader  is 
going  to  call  up  S.  2572.  I  also  hope 
this  session  or  early  next  session  or  in 
the  special  session  we  are  going  to 
have  after  the  elections,  we  wiU  have  a 
chance  to  deal  with  ending  the  ramp- 
ant misuse  of  the  habeus  corpus  peti- 
tion by  career  criminals. 

The  abuses  that  Senator  Chiles  and 
I  have  discussed  for  the  last  4  months 
are  exemplified  in  the  case  of  Joseph 
C.  Prady.  whose  guilt  was  recently  re- 
confirmed by  the  U.S.  Supreme  Court. 
On  March  13,  1963.  Prady  and  an  ac- 
complice brutally  murdered  Thomas 
Bennett  in  the  front  room  of  his 
Washington.  D.C.  home.  As  the  Su- 
preme Court  noted,  the  evidence  from 
his  1963  trial  showed  that  the  victim's 
head  had  been  caved  in  by  several 
blows  from  a  blunt  instnmient.  It  was 
developed  during  the  trial  that  Frady 
had  battered  the  victim  to  death.  In 
performing  his  bloody  deed,  Prady 
used  both  a  broken  piece  of  a  table  top 
and  the  metal  heel  plates  of  his  leath- 
er boots. 

Hearing  the  victim's  screams  for 
help  during  the  struggle,  which  lasted 
for  at  least  10  minutes,  a  neighbor 
called  the  police.  Covered  with  blood, 
Frady  and  his  codefendant  were  cap- 
tured as  they  left  the  scene  of  the  kill- 
ing. Subsequent  investigation  revealed 
that  Frady  had  driven  past  the  vic- 
tim's house  twice  earlier  on  the  day  of 
the  murder.  When  arrested,  Frady  was 
heard  to  exclaim  "they've  got  us." 

At  trial,  the  defense  was  a  complete 
denial  of  responsibility,  suggesting 
through  his  attorney  that  another 
man  had  done  the  killing.  Consistent 
with  this  theory.  Prady  did  not  raise 
any  Justification,  excuse  or  mitigation. 
Moreover,  Frady  did  not  object  to  any 
of  the  lengthy  and  detailed  instruc- 
tions of  law  given  by  the  trial  judge.  A 
jury  convicted  Frady  and  his  accom- 
plice of  first-degree  murder  and  rob- 
bery, and  sentenced  them  to  death  by 
electrocution. 

On  direct  appeal,  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit upheld  Frady's  first-degree 
murder  conviction  by  a  vote  of  8  to  1. 
They  did,  however,  set  aside  his  death 
sentence.  Frady  was  then  resentenced 
to  a  life  term.  Almost  immediately, 
Frady  began  a  long  series  of  collateral 
attacks  on  his  sentence.  He  filed  four 
motions  to  vacate  or  reduce  his  sen- 
tence in  1965.  and  one  each  in  1974, 
1975,  1976,  and  1978. 

Finally  In  1979,  16  years  after  his 
bloody  deed,  Frady  filed  another 
habeas  action  complaining  he  was  con- 
victed by  a  jury  erroneously  instructed 
on  the  meaning  of  "malice."  At  his 
trial,  however,  Frady  did  not  object  to 


the  instructions,  nor  did  he  raise  the 
issue  on  direct  appeal  or  in  any  of  his 
prior  eight  petitions.  The  district 
court  properly  denied  his  attempt  to 
pervert  justice.  Yet,  the  court  of  ap- 
peals reversed  and  overturned  the 
1963  conviction  even  though,  as  Jus- 
tice ©'Conner  of  the  Supreme  Court 
noted,  the  evidence  that  Frady  and  his 
accomplice  beat  his  victim  to  death 
was  "overwhelming." 

Fortunately,  the  Supreme  Court  on 
April  5,  1982,  reversed  the  erroneous 
court  of  appeals  decision  and  recon- 
firmed Frady's  guilt.  I  ask  you,  Mr. 
President,  has  justice  been  done?  Can 
we  say  that  justice  is  served  when  cal- 
culating criminals  can  tie  up  the  court 
system  with  needless  and  repetitive  at- 
tempts to  subvert  their  guilty  verdicts 
by  the  endless  filing  of  habeas  corpus 
petitions? 

Indeed,  the  evidence  in  this  case  was 
overwhelming.  As  Justice  O'Conner 
noted  in  her  majority  opinion: 

•  •  •  the  evidence  of  malice  was  strong 
enough  that  the  10  Judges  closest  to  the 
case— the  trial  Judge  and  the  nine  Judges 
who  17  years  ago  decided  Frady's  appeal  en 
banc— were  at  the  time  unanimous  in  find- 
ing the  record  at  least  sufficient  to  sustain  a 
conviction  for  second-degree  murder— a  kill- 
ing with  malice. 

Nevertheless,  Mr.  President,  Frady 
filed  nine  motions  to  overturn  his  1963 
verdict.  These  nine  separate  attempts 
had  to  be  reviewed  by  an  overworked 
judiciary.  These  nine  separate  at- 
tempts had  to  be  reviewed  and  an- 
swered by  the  limited  resources  of  the 
Government  prosecutors. 

Mr.  President,  all  of  this  had  hap- 
pened because  of  the  problems  exist- 
ing in  the  present  habeas  corpus  law. 
All  of  this  will  happen  again  until  we 
reform  the  current  status  of  habeas 
corpus.  I  am  certain  we  will  hear  from 
Mr.  Prady  and  the  people  of  his  ilk 
again.  To  paraphrase  the  old  adage.  If 
they  do  not  succeed  the  first  or  even 
the  ninth  time  with  their  habeas,  they 
will  just  file,  fUe,  file  again. 

Mr.  President,  the  time  has  come  for 
this  Congress  to  decide  that  criminal 
cases  cannot  and  should  not  be  al- 
lowed to  go  on  forever.  I  again  call  for 
the  prompt  consideration  and  adop- 
tion of  the  habeas  corpus  provisions 
which  Senator  Chiles  and  I  have  of- 
fered in  S.  2543,  the  Crime  Control 
Act  of  1982. 

Mr.  President,  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Georgia,  and  I  shall  be  very 
brief. 


REBUILDING  THE  ROAD  TO 
OPPORTUNITY 

Mr.  HOLLINGS.  Mr.  President,  ev- 
eryone knows  that  our  country  faces 
serious  economic  problems.  But  what 
we  need  to  understand  is  just  how  fun- 
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damental  these  problems  are.  Ehren  if 
we  somehow  managed  to  achieve  a  bal- 
anced budget  and  bring  interest  rates 
down  to  more  viable  levels,  the  coun- 
try's future  would  still  be  far  from 
guaranteed.  Right  to  the  point,  we  are 
not  competing  at  the  level  necessary 
to  sustain;  nor  are  we  producing 
enough  real  wealth  to  see  America 
through.  A  nation  built  to  greatness 
on  smokestack  industries  like  steel  and 
automobiles  today  sees  most  of  its 
workers  producing  services  rather 
than  basic  goods.  A  nation  built  to 
greatness  on  sound  and  shrewd  trad- 
ing practices  today  see  its  competitive 
edge  gone.  And,  saddest  of  all,  a  nation 
built  to  greatness  on  the  combined 
work  of  labor,  business,  and  Govern- 
ment sits  stymied  because  of  lack  of 
leadership  and  coordination. 

Some  of  us  have  been  discussing 
these  problems  at  length  and  making 
specific  suggestions  for  meeting  the 
many  challenges  confronting  America. 
Over  the  weekend,  a  signal  contribu- 
tion was  made  to  the  national  discus- 
sion of  these  issues  by  the  special  task 
force  on  long-term  economic  policy. 
Thanks  to  the  leadership  of  Hon. 
GiLLis  W.  LoifG,  chairman  of  the 
House  Democratic  Caucus,  and  Hon. 
TmoTHY  E.  WntTH,  chairman  of  the 
Long-Term  Economic  Task  Force,  and 
Hon.  Richard  Gkphakst  we  now  have 
the  benefit  of  a  most  perceptive  analy- 
sis of  America's  problems  and  some 
specific  suggestions  for  meeting  them 
and  overcoming. 

"Rebuilding  the  Road  to  Opportuni- 
ty" focuses  the  Nation's  attention  on 
some  of  the  most  basic  of  these  prob- 
lems. And  it  posits  solutions  of  the 
kind  meriting  the  attention  of  us  all. 
WhUe  the  colleagues  may  have  some 
different  emphases  to  make,  and  per- 
haps might  even  include  some  areas 
not  included  in  the  study,  I  think  we 
should  express  our  thanks  to  the  au- 
thors of  this  work  for  helping  us  focus 
on  the  real  problems  facing  us.  Here 
we  have  spent  weeks  addressing  some 
of  the  so-called  social  issues,  and  while 
I  would  be  the  last  to  deny  their  im- 
portance, I  think  nevertheless  that  we 
do  the  country  a  disservice  in  not  turn- 
ing our  attention  to  these  fundamen- 
tal problems  which  have  Just  about 
stopped  the  economy  dead  in  its  tracks 
and  threaten  our  very  survival.  Unless 
we  get  this  country  of  ours  building 
real  wealth  again— unless  we  become 
competitive  in  the  international 
arena— and  unless  we  get  Government 
leading  the  effort  for  coordination  and 
cooperation,  instead  of  indulging  in 
cheap  rhetoric  about  getting  rid  of 
Government— then  we  are  not  going  to 
be  able  to  rescue  our  people  from  some 
of  the  most  serious  challenges  which 
have  ever  confronted  us. 

So  we  are  grateful  to  everyone  who 
had  a  hand  in  preparing  this  fine 
study.  And,  in  order  to  open  up  the 
widest  possible  audience  for  it,  I  ask 


unanimous  consent  that  the  text  of 
the  report  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

til.  HOLLINGS.  In  closing,  let  me 
just  add  a  quotation  from  the  great 
Adlai  Stevenson  of  Illinois.  Asked  once 
whether  he  was  conservative  or  liber- 
al. Governor  Stevenson  replied  that 
was  not  the  issue.  The  question,  he 
said,  is  "Am  I  headed  in  the  right  di- 
rection?" 

Mr.  President,  this  report  helps  head 
us  in  the  right  direction,  and  that  is 
not  only  a  welcome— but  a  necessary- 
change. 

Elvery  Member  may  not  agree  with 
every  facet.  I  regret,  for  example,  that 
the  report  did  not  fully  address  how  to 
get  us  onto  a  glide  path  toward  Gov- 
ernment in  the  black  or  how  to  satisfy 
our  deficit  problem.  With  that  in  mind 
I  would  hesitate  to  adopt  some  of  the 
recommendations  relative  to,  let  us 
say,  a  gasoline  tax,  until  the  revenue 
hemorrhages  can  be  arrested.  But  on 
balance  the  report,  I  think,  is  out- 
standing. It  heads  us  in  the  right  di- 
rection. 

Exhibit  1 
Rebuildihc  the  Road  to  Opportumity: 

TURNIHG  POIHT  POR  AMKRICA'S  ECOHOlfY 

Democratic  Caucus, 
U.S.  House  of  Representatives, 

September  20,  1982. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House, 
Washington,  D.C. 

Dear  Mr.  Speaker:  We  are  pleased  to  for- 
ward to  you  the  report  of  our  Special  Task 
Force  on  Long-Term  Economics  as  approved 
by  the  Democratic  Caucus  Committee  on 
Party  Effectiveness. 

Incorporated  in  the  paper  entitled,  "Re- 
building the  Road  to  Opportunity:  Turning 
Point  for  America's  Economy,"  are  long- 
term  Democratic  alternatives  for  the  na- 
tion's economic  policy.  The  policies  of  the 
present  Administration  have  caused  hard- 
ship, self-doubt  and  fear  among  our  citizens, 
and  have  precipitated  a  serious  national  eco- 
nomic crisis  which  must  be  stemmed. 

We  feel  the  recommendations  set  forth  in 
our  paper  offer  constructive,  imaginative 
and  workable  alternatives  and  will  serve  as  a 
foundation  for  legislative  initiatives  which 
will  lead  to  sustained  economic  growth  and 
opportunity  for  all  Americans. 

When  the  Task  Force  was  chartered.  It 
was  specifically  instructed  to  look  beyond 
the  problems  of  today.  We.  therefore,  con- 
centrated on  charting  a  path  which  would 
lead  this  nation,  over  time,  out  of  its  eco- 
nomic slump  and  into  a  period  of  steady, 
non-inflationary  growth— not  with  slogans 
and  oversimplified  quick  fix  remedies,  but 
with  a  long-term  vision  which  will  insure 
that  this  nation's  economy  will  never  again 
falter  so  badly. 

In  developing  the  paper,  the  two  of  us  and 
Representative  Richard  Gephardt  of  Mis- 
souri met  with  leaders  of  business,  industry 
and  labor.  We  consulted  with  economic  ex- 
perts and  solicited  recommendations  from 
governors,  legislators  and  mayors  from 
across  the  nation.  The  breadth  of  the  mis- 
sion, the  complexity  of  the  issues,  and  the 
diversity  of  comments  from  those  to  whom 


we  turned  for  advice  necessitated  more  than 
a  dozen  drafts  before  the  Party  Effective- 
ness Committee  began  reviewing  the  paper. 
During  the  entire  process,  responses  were 
positive  and  enthusiastic,  indicating  a 
shared  concern  to  answer  the  question  we 
are  so  often  asked:  what  do  the  Democrats 
propose? 

The  Committee  on  Party  Effectiveness, 
made  up  of  more  than  30  House  Members 
representing  a  cross  section  of  the  institu- 
tion, met  many  times  over  a  period  of 
months  in  fashioning  the  final  product,  and 
we  thank  them  for  their  patience,  dedica- 
tion and  contributions. 

Implementing  the  recommendations  will 
take  time.  But  we  believe  that  a  comprehen- 
sive effort  must  be  undertaken.  We  cannot 
afford  to  simply  look  at  one  segment  of  our 
economy:  rather,  we  must  recognize  the 
interdependence  and  diversity  of  our  geog- 
raphy, regional  economies,  history  and  in- 
creasingly international  economy  and  begin 
to  assemble  an  alternative  program. 

In  a  party  as  broadly  based  as  oun.  arriv- 
ing at  policy  agreements  is.  of  course,  ex- 
tremely difficult.  However,  after  lengthy 
discussions,  agreements  were  reached,  and 
the  document  is  much  more  than  a  conven- 
tional "platform."  It  is  a  recognition  of  the 
changing  nature  of  our  economy  and  the 
need  to  forge  a  strong  partnership  among 
all  sectors  of  the  economy.  It  is  an  acknowl- 
edgement that  the  economic  success  of  our 
nation  in  the  future  depends  on  the  invest- 
ments we  make  today.  And  it  is  a  commit- 
ment to  promote  those  investments  for  the 
national  good. 

If  we,  as  a  country,  can  agree  on  future 
goals,  then  the  public  policy  decisions  we 
face  today  can  be  made  in  a  more  rational 
manner.  The  difficult  decisions  on  defense 
spending,  entitlements  and  revenues  should 
be  made  within  a  broader,  long-term  con- 
text, and  not  be  dicUted  by  the  political  at- 
mospheres of  day-to-day  crisis. 

Fundamentally.  Investments  In  our  future 
are  wise,  necessary  and  cannot  be  neglected 
if  we  are  to  fully  regain  our  economic 
strength.  Some  are  expensive,  and  all  must 
be  considered  within  the  constraints  of  the 
federal  budget.  We  feel  they  are  the  key  to 
sustained,  long-term  economic  recovery  and 
deserve  the  highest  priority. 

We  look  forward  to  comment,  discussion 
and  Input  from  citizens  across  the  country. 
Sincerely  yours. 

Ouxis  W.  Long. 
Chairman,  House  Democratic  Caucus. 
Timothy  E.  Wibth. 

Chairman,  Long-Term 
Economic  Task  Force. 
1.  R^uiLDnro  the  road  to  opportunitt 

Turning  point  for  America's  future 
Ask  Americans  about  their  hopes  for  the 
future,  and  they  will  tell  you  largely  what 
their  parents  said  a  generation  ago. 

A  solid  education,  a  fair  chance  to  make 
good,  a  secure  Job.  a  decent  home,  a  growing 
ability  to  provide  comfort  for  ones  family, 
an  untroubled  retirement;  these  hopes,  bom 
with  post-World  War  II  prosperity,  have 
moved  Americans  to  work  and  dream  boldly. 
Today,  for  too  many  Americans,  these 
hopes  are  fading  beyond  reach: 

For  the  nearly  11  million  Americans  who 
cannot  find  Jobs. 

For  the  countless  families  who  cannot 
afford  to  buy  homes  or  cars  because  interest 
rates  are  too  high. 

For  the  thousands  of  small  businessmen 
and  small  farmers  who  face  an  imminent 
threat  of  bankruptcy. 
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For  the  untold  numbers  of  students  who 
can  no  longer  afford  the  colleges  of  their 
choice.  ,^  ^ 

For  the  working  people  who  are  toW  by 
their  government  they  are  better  off  going 
on  welfare. 

Reaganomic  must— and  will— be  repealed. 
No  nation  can  survive  an  economic  policy 
that  had  produced  such  damaging  results. 
The  long  term 

But  after  that  damage  is  undone  the  job 
of  renewing  Americans'  hopes  for  their 
future  must  begin. 

This  paper  is  a  Democratic  analysis  of  the 
underlying  problems  of  our  economy— and  a 
plan  to  address  them. 

The  Democratic  Party  believes  that  the 
American  dream  of  work,  fairness,  better- 
ment, and  security  can  be  renewed  and  ex- 
panded. We  believe  all  Americans  can  con- 
tinue to  expect  new  economic  opportunities 
and  a  rising  standard  of  living.  With 
planned  recessions  removed  from  the  list  of 
policy  options,  with  a  program  that  Invests 
In  the  future,  we  can  give  our  children— as 
our  parents  gave  us— a  life  richer  and  more 
just  than  our  own. 

II.  GKOWTH  AND  PAIRIIISS 

ComenUme*  of  the  Democmtic  vision 

Renewing  the  American  dream  will  re- 
quire a  steadily  expanding  economy  that 
provides  all  Americans  with  the  chance  to 
improve  their  economic  lot. 

Those  two  elements— growth  and  fair- 
ness—are the  cornerstones  of  the  Democrat- 
ic party's  vision  of  an  economically  secure 
American  future. 

Achievement  of  growth  and  fairness  lies 
at  the  very  heart  of  our  party.  Our  party 
has  sparked  economic  progress  that  has 
brought  unprecedented  prosperity  and  op- 
portunity to  the  American  people.  We  have 
seized  the  future,  kept  alive  the  pioneer 
spirit— the  willingness  to  invest  and  to  take 
risks— in  America. 

In  order  to  restore  that  economic 
progress,  to  put  us  back  on  the  course 
toward  even  greater  prosperity  and  opportu- 
nity in  the  1980s,  our  party  must  once  again 
promote  bold  approaches  to  gain  control  of 
our  economic  future.  The  Republicans  have 
proven  once  again  they  are  not  up  to  the 
task.  Once  more  they  have  chosen  to  pursue 
the  discredited  policies  of  "trickle  down"  ec- 
onomics. So,  it  is  up  to  our  party  to  rekindle 
the  entrepreneurial  spirit  in  American,  to 
encourage  the  investment  and  the  risk 
taking— in  private  industry  and  in  the  public 
sector— that  is  essential  if  we  are  to  main- 
tain leadership  in  the  world  economy. 

The  policies  we  will  outline  in  this  paper 
are  vital  to  that  task.  They  will  spur  sus- 
tained growth  needed  to  create  new  jobs 
and  raise  our  living  standard.  And  they  will 
be  fair,  providing  all  Americans  with  the  op- 
portunity to  share  in  the  prosperity  they 
bring. 

III.  A  camBATIOH  OP  rXTHDAJfEMTAL  CHAMGE 

In  three  key  ways,  economic  conditions 
today  are  different  than  just  a  generation 
ago;  no  strategy  for  future  growth  can  suc- 
ceed unless  it  takes  into  account  these  fun- 
damental shifts. 

C7ian$^  No.  1:  The  internationalization  of 
our  economy 

A  generation  ago,  our  country  faced  little 
economic  competition.  We  were  largely  self- 
sufficient— the  undisputed  economic  leader 
of  the  world.  American  money  was  spent  on 
American  goods  manufactured  from  Ameri- 
can resources  using  American  energy.  And 
strong  American  markets  absorbed  these 
American  goods. 


But  that  has  changed  during  the  last 
decade.  Today  we  must  operate  in  an  inter- 
national economy  in  which  we  are  no  longer 
the  single  dominant  power.  All  around  the 
globe  are  new.  technologically  advanced,  ag- 
gressive centers  of  economic  power  and  re- 
sources. 

In  the  last  decade.  West  Germany  led  the 
world  In  exports  of  manufactured  goods; 
Japan's  share  of  exports  of  manufactured 
goods  to  the  less  developed  countries  in- 
creased in  the  1970s  while  the  U.S.  share  de- 
creased. 

And  today,  we  send  MO  billion  a  year  to 
foreign  governments  for  oil;  our  economic 
strength  is  dependent  on  a  vulnerable  oil 
lifeline  which  begins  virtually  on  the  bor- 
ders of  the  Soviet  Union  and  threads  its  way 
through  the  most  volatile  region  on  the 
globe. 

America  today  Is  still  the  strongest,  most 
productive  economic  power  in  the  world. 
But  our  preeminent  position  is  no  longer  as- 
sured. And  with  further  internationalization 
of  the  economy,  we  will  continually  con- 
front new  challenges  to  our  economic  lead- 
ership. 

Change  No.  2:  The  shifting  nature  of  our 

economy 
A  century  ago  the  Industrial  revolution 
transformed  America  from  an  agricultural 
to  a  manufacturing  economy.  Today,  a  tech- 
nological revolution  is  again  changing  the 
nature  of  the  American  economy. 

Prom  hand-held  calculators  to  telephone 
answering  machines,  from  electronic  bank 
tellers  to  man-made  bacteria  that  can  eat  oil 
spills,  from  econometric  modeling  to  nation- 
al real  estate  data  banks,  from  satellite- 
transmitted  newspapers  to  laser-read  video- 
discs, our  lives  are  being  transformed  by 
new  technologies. 

A  generation  ago,  a  relatively  short  list  of 
traditional  industries— steel,  autos.  textiles, 
machinery,  mining,  construction,  and  agri- 
culture—alone accounted  for  more  than  half 
our  nation's  exports,  a  quarter  of  its  output 
and  a  quarter  of  its  jobs. 

In  the  last  generation,  however,  nine  out 
of  every  ten  jobs  created  have  been  In  the 
service  and  information  sectors.  More  than 
two-thirds  of  the  rise  in  real  GNP  over  that 
period  was  contributed  by  these  new  eco- 
nomic forces. 

The  worldwide  demand  for  knowledge, 
and  the  advanced  high  technology  which 
conveys  it,  has  created  burgeoning  new  mar- 
kets in  industries  such  as  computers,  com- 
munications, electronic  components,  aero- 
space, pharmstceuticals,  materials  science, 
energy,  bioengineering.  photosynthesis, 
fiber  optics.  International  finance,  and  data 
management. 

The  success  of  these  new  industries— and 
the  services  to  support  them  (production  fa- 
cilities, advertising  agencies,  consulting 
firms,  accountants,  construction  workers, 
lab  technicians,  and  clerical  help)— has  al- 
ready created  impressive  new  growth  and 
job  opportunities  across  the  nation  from  the 
San  Francisco  Bay  area  through  Denver  and 
Dallas  and  the  Research  Triangle  to  Bos- 
ton's Route  128.  In  the  computer  field 
alone,  the  number  of  Jobs  is  expected  to 
double  in  the  next  decade;  similar  opportu- 
nities will  abound  throughout  the  informa- 
tion sector. 

Change  No.  3:  The  rapidity  of  change 
As  significant  as  the  change  Itself  is  the 
rapidity  with  which  it  is  occurring  in  today's 
world  economy. 

Less  than  two  decades  ago  we  enjoyed  the 
most  advanced  machinery  and  the  greatest 


manufacturing  potential  of  any  nation  on 
earth.  Today,  by  world  standards,  our  indus- 
trial facilities  are.  in  large  part,  obsolete, 
and  cannot  compete  with  the  state-of-the- 
art  factories  of  our  competitors. 

Today  state-of-the-art  manufacturing 
processes  are  constantly  changing  and  may 
become  technologically  ot)solete  before  they 
become  physically  obsolete.  New  technol- 
ogies are  replaced  regularly  by  newer  tech- 
nologies. 

Even  a  generation  ago,  change,  though 
considerable,  came  at  a  manageable  pace. 
Today,  change  in  our  world  economy  comes 
at  such  a  rapid-fire  pace  that  it  is  no  easy 
task  to  keep  abreast  of  it. 

IV.  THE  CHALLENGES  WE  FACE 

If  we  adapt  to  rapidly  changing  economic 
circumstances,  if  we  meet  the  challenges 
they  pose,  we  can  achieve  the  real  economic 
growth  necessary  to  secure  America's  eco- 
nomic future,  to  employ  our  people,  and  to 
improve  our  standard  of  living.  There  are 
four  complex  challenges  that  we  must  con- 
front In  the  1980s. 

Challenge  No.  1:  Increasing  investment  in 
our  economy 

Increased  investment  in  our  economy  Is 
essential  for  sustained  economic  growth  in 
the  decades  ahead. 

We  need  increased  investment  both  to 
retool  our  basic  Industries  and  to  expand 
growing  industries  In  the  high  technology 
and  information  sectors. 

We  must  Increase  Investment  throughout 
our  economy:  create  an  economic  environ- 
ment for  Investment  in  plant  and  equip- 
ment: developing  new  technologies,  educat- 
ing and  training  our  workforce,  and  rebuild- 
ing the  public  infrastructure. 

Economic  environment  for  investment  ■, 

During  the  19708,  the  share  of  ONP  we  In- 
vested in  plant  and  equipment  put  us  last 
among  all  major  industrial  nations,  and  our 
productivity  growth  in  manufacturing  was 
less  than  half  that  of  Japan  or  West  Germa- 
ny. 

In  the  1980s,  we  must  reverse  that  trend. 
We  must  re-ignite  the  spirit  of  American  en- 
terprise—the willingness  to  take  risks  to 
Invest  for  future  payoffs. 

To  create  a  favorable  climate  for  Invest- 
ment we  need.  In  the  19808,  to  control  feder- 
al spending,  to  revise  our  tax  laws  and 
amend  the  regulations  governing  financial 
institutions. 

Investing  in  the  development  of  new 
technologies 

In  the  19808,  the  ability  of  our  economy  to 
grow,  create  jobs,  and  compete  will  depend, 
in  large  part,  on  our  continuing  to  discover 
and  develop  new  technologies.  Investing  in 
new  technologies  is  essential  both  to  make 
our  basic  Industries  competitive  and  to 
expand  opportunities  in  growth  industriea 

Discovering  and  fostering  new  technol- 
ogies will  require  a  considerable  national  In- 
vestment, In  basic  and  applied  research  and 
in  developing  brainpower— the  scientists,  en- 
gineers, and  technicians— needed  to  gener- 
ate technological  Innovation. 

Investing  in  our  people 

Economic  growth  requires  Investment  not 
just  in  bricks  and  machinery,  but  in  our 
workforce  as  well.  The  failure  to  invest  in 
people,  our  human  capital,  would  be  an  ob- 
stacle to  economic  growth  as  formidable  as 
a  failure  to  invest  in  new  plant  and  equip- 
ment or  a  failure  to  seek  out  and  develop 
new  technologies. 
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In  the  1980s,  assuring  the  workforce  nec- 
essary for  an  expanding  economy  will  re- 
quire developing,  in  our  colleges,  the  brain- 
power which  is  a  pre-condition  for  innova- 
tion; providing  new  workers  with  a  quality 
education  and  the  technical  skills  for  a  so- 
phisticated economy,  providing  the  hard  to 
employ  with  the  basic  skills  and  work  habits 
to  enter  the  job  market;  and  enriching  the 
quality  of  the  workplace. 

Investing  in  pvblie  infraatructure 

A  growing  economy  needs  the  highways 
and  bridges  and  railroads  and  waterways 
and  tunnels  to  move  raw  materials  and 
goods,  the  ports  to  receive  and  ship  them, 
the  subways  and  water  and  sewer  lines  to 
serve  our  citizens. 

Today,  America's  infrastructure  is  ailing. 
More  than  two  out  of  five  bridges  need  re- 
placing. More  than  half  the  nation's  roads 
are  in  disrepair.  The  need  for  water  and 
sewer  treatment  facilities  has  exceeded  lo- 
calities' ability  to  finance  them. 

The  United  States  has  the  potential  to 
become  the  world's  unchallenged  leader  in 
coal  exports.  In  achieving  this  potential,  we 
could  create  hundreds  of  thousands  of  Jobs 
and  get  billions  of  American  dollars  back 
from  overseas.  Today,  however,  the  rolling 
stock  and  railbeds  to  move  coal  are  in  sham- 
bles, and  we  lack  even  a  single  majpr  port 
which  can  handle  a  100,000-ton  ship. 

Rebuilding  our  infrastructure  is  essential 
to  sustained  economic  growth. 

Challenge  No.  2:  Managing  the  transition 

In  the  past  decade,  the  American  economy 
has  changed  dramatically.  In  the  next 
decade,  it  will  change  even  more  rapidly. 

The  application  of  new  technologies  will 
provide  a  means  for  our  basic  manufactur- 
ing industries  to  become  competitive  again 
in  world  markets.  At  the  same  time,  restruc- 
tured basic  industries  will  provide  markets 
for  the  new  technologies,  such  as  "smart" 
robots.  As  a  result,  the  technological  revolu- 
tion will  bring  about  substantial  restructur- 
ing within  basic  manufacturing  industries  as 
well  as  enormous  opportunities  for  expan- 
sion into  new  industries. 

This  transition  in  our  economy  will  cause 
far-reaching  changes  in  the  workforce.  In- 
evitably, there  will  be  fewer  workers  in  man- 
ufacturing industries,  such  as  autos  and 
steel,  even  as  they  are  restructured.  Simul- 
taneously, there  wUl  be  increasing  demands 
for  workers  in  expanding  industries,  with  a 
particular  need  for  specialists  in  fields  such 
as  engineering  and  computer  technology. 

The  challenge,  then,  is  to  manage  that 
workforce  transition  in  such  a  fashion  that 
workers  who  have  gained  experience  in 
older  industries  can  be  placed  in  new,  chal- 
lenging jobs  in  prospering,  competitive  in- 
dustries with  a  minimum  of  dislocation  and 
disruption  to  family  and  community  life. 

Meeting  that  challenge  will  require  a 
heavy  emphasis  on  education,  training  and 
retraining  for  new  jobs  in  restructured  man- 
ufacturing industries  or  in  new,  high  tech- 
nology sectors.  Meeting  that  challenge  will 
also  require  incentives  for  new  industries  to 
locate  where  old  factories  are  closing,  such 
as  along  Rte.  128  in  Massachusetts  and  in 
other  areas  around  the  country. 

America  has  undergone  such  transitions 
before.  They  have  led  to  a  better  life  for  our 
people  and  to  more  Americans  being  able  to 
share  our  country's  enormous  wealth.  Less 
than  a  century  ago  most  Americans  still 
worked  on  farms.  Today.  American  agricul- 
ture is  a  highly  productive,  high  technology 
industry,  but  fewer  than  one  in  20  working 
Americans  is  a  farmer.  The  farmers  of  the 


19th  century  became  the  factory  and  office 
workers,  the  providers  of  services,  the  pro- 
fessionals, and  the  business  people  of  the 
1980s. 

By  Investing  in  our  people,  we  can  assure 
that  the  assembly  line  workers  of  the  20th 
century  will  move  on  to  better  and  more 
challenging  Jobs  in  a  different,  more  pros- 
perous economy— Just  as  farm  workers  did  a 
century  before.  Meeting  that  challenge  will 
mean  that  more  and  more  of  our  people  can 
share  in  the  Democratic  vision  of  an  eco- 
nomically secure  America. 

Challenge  No.  3:  Decreasing  our  dependence 
on  foreign  energy 

No  single  factor  had  more  impact  on  the 
American  economy  during  the  past  decade 
than  our  dependence  on  imported  energy. 

OPEC's  petrodollars  and  domination  of 
world  energy  supplies  have  contributed  as 
much  to  the  rising  cost  of  living  and  layoffs 
as  have  deficits  and  interest  rates. 

Since  the  first  OPEC  shock  in  1973.  the 
high  cost  of  energy  has  drained  billions  of 
dollars  away  from  desperately  needed  eco- 
nomic modernization. 

With  our  economic  security  and  national 
security  at  stake,  we  simply  cannot  allow 
that  situation  to  continue.  While  the  world 
oil  glut  and  economic  recession  in  many 
parts  of  the  world  have  temporarily  reduced 
OPEC's  power  and  brought  down  energy 
prices,  we  cannot  allow  such  a  temporary 
respite  to  lessen  our  national  resolve  to  de- 
crease and  ultimately  to  eliminate  our  de- 
pendence on  imported  energy. 

Challenge  No.  4:  Developing  a  game  plan  to 
meet  the  foreign  competition 

For  the  rest  of  this  century,  we  will  con- 
front rapidly  changing  economic  circum- 
stances and  new  economic  challenges. 

To  meet  current  challenges  in  the  most  ef- 
ficient way  and  to  cope  with  new  economic 
challenges,  we  need  a  national  economic 
strategy  that  sets  out  our  national  economic 
goals  clearly  and  allows  us  to  adjust  to 
changed  economic  circumstances.  That  is 
particularly  important  in  an  international 
economy. 

Already,  we  have  witnessed  the  devastat- 
ing impact  of  international  competitive 
challenges  to  our  production  indiistries  such 
as  steel,  automobiles,  shipbuilding,  and  con- 
sumer electronics.  We  can  expect  similar  ef- 
forts in  the  high  technology  sectors  from 
such  nations  as  Japan  and  France. 

These  competitive  challenges  are  not  hap- 
hazard occurrences.  They  are  calculated, 
planned,  national  efforts  by  our  competitors 
to  identify  and  capture  specific  markeu 
from  American  industries.  In  virtually  every 
case,  our  competitors  have  undertaken  a  na- 
tional effort  to  formulate  an  economic  strat- 
egy and  marshal  public  and  private  re- 
sources to  carry  out  its  goals. 

If  we  are  to  remain  competitive  in  the 
international  economy,  we  must  respond  in 
kind.  We  must  develop,  within  the  frame- 
work of  our  free  enterprise  system,  an  eco- 
nomic strategy  of  our  own  to  identify  oppor- 
tunities for  growth  and  to  formulate  the 
means  of  realizing  those  opportunities.  We 
will  need  to  monitor  the  vitality  and  chang- 
ing nature  of  our  domestic  economy  and  the 
economic  strategies  of  our  major  competi- 
tors. 

In  short,  we  have  passed  the  point  where 
we  can  compete  internationally  without 
proper  economic  intelligence  or  a  general 
consensus  as  to  where  our  economic  oppor- 
tunities lies  and  what  will  be  necessary  to 
take  advantage  of  those  opportunities. 


v.  THE  MEASURE  OP  REPUBUCAN  POUCT 

To  judge  the  Republican  policy,  we  must 
assess  how  it  has  met  the  tests  of  growth 
and  fairness. 

The  facts  speak  for  themselves. 
Recession,  not  growth 

The  Republican  program  promised  growth 
but  it  has  brought  recession,  with  more 
people  out  of  work  than  at  any  time  siitce 
the  Great  Depression.  Since  it  was  enacted, 
more  than  two  and  one-half  million  workers 
have  lost  their  jobs,  bringing  the  number  of 
unemployed  to  nearly  1 1  million. 

The  growth  of  this  nation's  GNP  has  been 
sluggish  or  in  decline  for  most  of  the  past 
year  and  gives  little  indication  of  the  eco- 
nomic turnaround  which  the  Administra- 
tion predicted.  Indeed,  many  industries— ag- 
riculture, steel,  autos.  housing— are  in  the 
midst  of  a  depression.  More  than  17,000 
businesses  failed  last  year— a  rate  nearly  as 
high  as  during  the  Great  Depression. 
A  bonanza  for  the  rich 

The  Republican  program  promised  fair- 
ness, but  it  has  brought  a  bonanza  for  the 
rich,  and  increased  the  burden  on  middle 
income  Americans. 

As  a  consequence  of  the  Reagan  tax 
policy,  the  wealthiest  American  households 
gained  the  lion's  share  of  the  benefits.  High 
interest  rates  have  excluded  all  but  the  well- 
established  from  home  ownership.  The  pro- 
grams designed  to  help  workers  who  have 
been  laid-off  in  the  recession  have  been  cut 
back  or  eliminated. 

The  reason  the  Republican  policy  has 
failed  is  that  it  neither  comprehends  nor  ad- 
dresses the  most  important  economic  prob- 
lems our  country  faces. 

Investment  dedines 

The  Republican  program  contains  no  for- 
mula for  increased  broad-based  investment 
that  will  produce  economic  growth.  Indeed, 
the  Reagan  program  has  resulted  In  a  de- 
cline in  investment  in  new  plant  and  equip- 
ment. It  advocates  substantial  decreases  in 
the  public  investment  necessary  to  develop 
new  technologies,  to  educate  and  train  a 
productive  workforce,  and  to  rebuild  our  in- 
dustrial infrastructure. 

It  contains  no  strategy  for  managing  a 
smooth  transition  of  workers  from  old  in- 
dustries to  new  and  no  program  for  reducing 
our  dependence  on  foreign  energy:  Indeed, 
only  a  deep  recession  has  cut  energy 
demand. 

And  while  our  competitors  have  carefully 
crafted  strategies  for  increasing  their  share 
of  world  markets,  the  Republicans  have  of- 
fered no  strategy  for  reestablishing  our 
competitive  advantage  against  foreign  com- 
petition, nor  have  they  acted  to  stop  unfair 
trade  practices  of  our  coRU>etitors. 

VI.  THE  DEMOCRATIC  WAT 

Meeting  the  challenges  of  the  1980's 
Despite  the  rapid  erosion  of  our  economic 
structure  brought  about  by  Reaganomlcs, 
we  Democrats,  believe  that  through  a  con- 
certed and  positive  national  effort,  we  can 
lead  America  to  our  goal  of  economic  securi- 
ty with  sustained  economic  growth.  All 
Americans  can  again  believe  that  they  can 
share  in  renewed  prosperity,  can  find  a  job 
and  the  opportunity  for  advancement,  and 
can  expect  stable  prices  and  lower  interest 
rates. 

In  short,  by  meeting  the  challenges  we 
have  laid  out.  the  American  dream  can  be 
reborn  in  this  decade.  But  before  we  can 
reach  our  goals,  certain  preconditions  are 
necessary. 
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Precondition  No.  1: 


A  PAKTHEHSHIP  POR  GROWTH 

Achieving  economic  growth  will  require  a 
partnership  among  labor,  small  business,  big 
corporations,  universities,  and  government. 
Just  as  they  have  learned  fom  us.  we  should 
learn  from  other  Western  democracies 
which  have  proved  that  there  are  economic 
gains  for  everyone  when  everyone  pulls  to- 
gether. 

ThU  need  for  partnership  wUl  require  a 
lessening  of  the  adversarial  relationship  be- 
tween business  and  labor.  Cooperation  has 
always  benefitted  our  country,  from  the 
buUding  of  the  railroads  to  the  success  of 
the  space  program  and  Is  always  more  pro- 
ductive than  confrontation. 

Later  in  this  paper  we  recommend  the  es- 
Ublishment  of  an  Economic  Cooperation 
CouncU  to  assist  in  bringing  together  the 
disparate  Institutions  necessary  to  compete 
in  a  rapidly  changing  international  econo- 
my. 

On  a  more  specific  scale,  recent  coopera- 
tive experiments  in  workplace  co-manage- 
ment and  co-ownership  have  demonstrated 
that  productivity  Improves  when  workers 
are  given  an  opportunity  to  participate 
more  dlrecUy  In  decisions  affecting  their 
work.  In  many  of  these  cases,  the  earnings, 
job  satisfaction  and  job  security  of  workers 
have  increased,  as  have  the  profit  and  com- 
petitive position  of  their  firms.  Accordingly, 
government  should  strive  to  encourage 
greater  employee  participation  In  manage- 
ment and  ownership,  particularly  where 
management  and  labor  are  receptive  to  this 
goal. 

Precondition  No.  2: 

AR  mPORTAMT  ROLE  POR  GOVIRlOfKKT 

Government  must  play  one  of  the  leader- 
ship roles  in  this  partnership. 

Free-market  capitalism  is  the  basis  of  our 
economy,  and  remains  the  first  and  best 
hope  for  long-term  growth  and  jobs. 

But  just  as  it  has  done  throughout  our 
history— In  building  the  canals,  in  creating 
the  land  grant  colleges,  and  in  encouraging 
research  In  agriculture  and  In  space— gov- 
ernment must  be  a  vital  partner. 

These  two  pre-conditions— a  partnership 
for  growth  and  a  creative  role  for  govern- 
ment—must be  the  starting  point  for  meet- 
ing the  economic  challenges  of  today. 

1.  A  BROAD- BASES  IKVBSTlCKirr  PROGRAM 


IMI 


A  broad-based  investment  program  is  es- 
sential to  meeting  the  first  major  economic 
challenge  of  the  1980s. 

Investment  is  the  key  to  future  economic 
growth  and  to  expanding  economic  opportu- 
nity throughout  our  society.  For  business. 
Investment  leads  to  greater  competitiveness, 
more  expansion,  and  higher  profits.  For 
workers.  It  leads  to  more,  better  and  safer 
jobs. 

Investment  Is  also  essential  to  help  those 
who  cannot  work,  particularly  the  disabled, 
the  sick,  and  the  elderly.  As  Democrats,  we 
understand  that  a  society  cannot  remain 
healthy  and  self-respecting  while  ignoring 
those  who,  through  no  fault  of  their  own. 
need  help.  But  we  also  understand  that  our 
ability  to  provide  the  resources  necessary  to 
help  the  helpless  depends.  In  the  long  run, 
on  a  steadily  growing  economy.  Without  in- 
vestment—both private  and  public— we 
cannot  count  on  steady  growth  in  our  eco- 
nomic future. 

The  goals  of  our  Investment  program  are 
twofold— to  retool  our  basic  manufacturing 
industries  and  expand  our  high  technology, 
gr6wth  Industries  In  order  to  meet  rapidly 


developing  foreign  competition.  To  achieve 
those  goals,  we  call  for. 

Creating  an  economic  environment  condu- 
cive to  investment. 

A  national  research  and  development 
effort  directed  at  discovering,  developing 
and  promoting  new  technologies. 

A  national  effort  to  educate  and  train  a 
productive  workforce  for  a  complex  and  rap- 
idly changing  economy. 

A  national  commitment  to  rebuild  the 
public  infrastructure  needed  to  move 
people,  goods  and  services  in  a  prospering 
economy. 

Revitalizing  baaic  industries 
Nowhere  Is  such  a  broad-based  investment 
program  more  essential  than  In  our  national 
mission   to   restructure   and   revitalize   our 
basic  manufacturing  industries. 

During  the  decade  of  the  1970s,  the  Amer- 
ican steel  and  auto  Industries  came  under 
severe  pressure.  Spirited  foreign  competi- 
tion, lagging  investment.  Inability  to  adust 
to  changing  markets  caused  by  increasing 
oil  prices.  Increased  regulation,  rising  pro- 
duction costs,  and  slowed  productivity 
growth  all  added  to  the  economic  problems 
of  these  major  American  industries.  The 
problems  of  these  industries  have  rippled 
throughout  the  entire  economy. 

We  cannot  turn  our  back  on  our  basic  in- 
dustries. They  are  essential  to  our  national 
security.  They  provide  great  econlmic  op- 
portunity for  millions  of  Americans  and 
form  the  economic  backbone  of  thousands 
of  communities.  They  are  important  mar- 
kets for  a  wide  range  of  munufactured  items 
and  have  been  the  proving  grounds  for  a 
number  of  high  technology  products. 

We  must  make  our  basic  industries  com- 
petitive again.  That  wiU  require  broad-ba.sed 
investment. 

Expanding  growth  indxLstriea 
A  broad-based  national  Investment  pro- 
gram Is  equally  Important  to  expanding  our 
high  technology  industries,  growth  indus- 
tries critical  to  our  economic  security  in  the 
future. 

Expanding  manufacturing  Industries  pro- 
vided new  Jobs  for  Amerlcn  workers  earlier 
in  this  century;  expanding  high  technology 
Industries  wllll  provide  new  jobs  for  Ameri- 
can workers  In  the  years  ahead. 

The  United  SUtes  excels  in  high  technol- 
ogy areas.  But  our  competitors  all  over  the 
globe  have  not  allowed  that  leadership  to  go 
unchallenged.  To  assure  that  these  new  in- 
dustries do  not  fall  victim  to  the  same  forces 
that  under-cut  our  basic  Industries  In  the 
past  decade  will  require  the  broad-based  in- 
vestment program  that  we  propose. 

An  environment  for  investment 
Government  must  create  an  economic  en- 
viroimient   where   constructive   private   in- 
vestment is  encouraged. 

Controlling  Inflation  is  essential  to  creat- 
ing an  economic  environment  to  encourage 
investment.  Inflation  has  been  our  most 
persistent  economic  problem  of  the  past  15 
years.  It  has  crippled  economic  expansion, 
undercut  investment  plans,  and  robbed  con- 
sumers of  purchasing  power.  There  are  no 
simple,  overnight  cures  for  inflation  in  an 
economy  as  complex  as  ours.  The  best  long- 
term  answer  to  Inflation  Is  a  productive, 
steadily  growing  economy— exactly  what  the 
policies  outlined  In  this  paper  are  Intended 
to  bring  about. 

Even  a  highly  productive  economy  cannot 
absorb  unanticipated  shocks  such  as  oil  or 
food  shortages  without  some  short-term  in- 
creases in  inflation.  But  the  more  produc- 
tive our  economy  Is,  the  smaller  Is  the  likeli- 


hood that  outside  shocks  will  result  in  per- 
manent Increases  in  prices. 

Providing  an  economic  atmosphere  to  en- 
courage investment  will  require  a  successful 
balance  of  fiscal  and  monetary  policy.  The 
Republican  program  which  combines  loose 
fiscal  policy  and  high  deficits  with  tight 
monetary  policy  has  caused  high  interest 
rates  and  discouraged  Investment  in  our 
economy.  In  short,  the  Republican  policy  is 
consuming  the  seed  com  of  our  economic 
future. 

We  reject  any  economic  program  that 
projects  aimual  federal  budget  deficits  of 
$100  billion  or  more  well  into  the  foreseea- 
ble future.  Such  deficits  will  keep  interest 
rates  high,  choke  off  investment  and.  over 
time,  prove  inflationary. 

We  believe  that  with  the  proper  fiscal 
policy,  the  Federal  Reserve  Board  can 
pursue  a  monetary  policy  that  conserves 
those  seeds,  that  spurs  Investment  neces- 
sary to  reduce  Inflation  and  bring  about 
steady  economic  growth  in  the  future. 

Fiscal  pohcy  should  be  developed  in  ac- 
cordance with  the  following  principles: 

Decisions  must  be  made  on  our  spending 
priorities.  While  It  may  have  once  appeared 
that  the  federal  government  could  have 
been  all  things  to  all  people,  that  time  has 
passed.  We  must  be  willing  to  say  no  to  par- 
ticular interests  in  order  to  bring  overall 
spending  under  control. 

Achieving  a  balanced  budget  is  very  im- 
portant to  our  economic  future.  We  do  not 
believe  that  the  federal  government  should 
continue  to  spend  an  ever-increasing  per- 
centage of  the  nation's  wealth.  We  need  to 
limit  spending  and  to  set  tax  rates  In  order 
to  generate  a  balanced  budget  during  peri- 
ods of  sustained  economic  growth.  To 
achieve  the  goal  of  a  balanced  budget,  while 
limiting  taxes,  we  must  strengthen  our  Con- 
gressional budget  process  and  we  must  con- 
stantly review  existing  government  spend- 
ing and  tax  programs,  with  an  eye  toward 
"sunsetting"  those  which  are  wasteful  or 
have  outlived  their  usefulness. 

In  making  budget  choices,  we  must  give  a 
high  priority  to  programs  which  makes  an 
Investment  In  our  economic  future,  such  as 
research  and  development,  education  and 
training,  and  rebuilding  our  industrial  Infra- 
structure. In  order  to  understand  better 
how  much  of  the  federal  budget  is  devoted 
to  investment  In  the  future,  we  should 
divide  total  federal  spending  into  invest- 
ment and  operating  expenditures.  Our  pur- 
pose In  recommending  such  an  Investment 
budget  is  not  to  relieve  pressure  to  reduce 
overall  spending,  but  rather  to  allow  Con- 
gress to  determine  how  much  spending  it 
wants  to  devote  to  long-term  investments 
which  spur  economic  growth. 

The  seed  for  all  capital  formation— the  de- 
terminant of  industry's  ability  to  build  new 
plants  and  to  buy  equipment— is  savings. 
The  more  people  save,  the  more  money  be- 
comes available  for  businesses  to  start  or 
expand,  or  buy  computers,  or  replace  obso- 
lete machinery. 

We  need  to  revamp  our  tax  laws  to  en- 
courage that  saving  and  to  do  it  in  a  way 
that  apportions  fairly  the  tax  burden 
among  our  people.  To  that  end,  we  propose 
the  following  actions: 

An  overhaul  of  our  income  tax  laws  to 
make  them  fairer  and  simpler,  and  to  en- 
courage savings  rather  than  consumption. 
One  approach,  for  example,  could  Include 
lowering  the  rates  for  all  taxpayers  and 
eliminating  many  of  the  current  special  Ux 
preferences— the  write-offs,  exemptions  and 
deductions  that  favor  the  rich  and  encour- 
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age  the  use  of  unproductive  tax  shelters. 
Another  approach  Is  the  so-called  progres- 
sive consumption  tax  that  would  reward 
those  who  save.  One  approach  that  Is  not 
acceptable  is  to  tax  all  taxpayers,  no  matter 
what  their  Income,  at  the  same  rate.  Such  a 
tax  would  place  too  heavy  a  tax  burden  on 
middle  and  lower  Income  taxpayers  and  too 
light  a  tax  burden  on  the  wealthy.  Our  tax- 
able base  must  be  broadened  and  the 
burden  on  middle  Income  taxpayers  must  be 
lessened  and  spread  fairly  and  progessively 
among  all  taxpayers. 

We  must  revise  our  business  tax  laws  to 
assure  that  profitable  corporations  cannot 
escape  paying  their  fair  share  of  taxes,  to 
encourage  productive  investment,  and  to 
renew  the  entrepreneurial  spirit  in  our 
economy.  Recent  revisions  have  taken  a  step 
toward  simplifying  business  taxes  and 
moved  to  offset  the  impact  of  inflation  on 
business  investment.  More  can  and  should 
be  done.  We  should  consider  changing  the 
business  depreciation  provisions  in  the  cur- 
rent tax  laws  to  allow  businesses  to  recoup 
the  cost  of  their  investments  in  the  year 
they  are  made.  It  is  particularly  important 
that  revised  tax  laws  take  into  account  the 
special  needs  of  small  entrepreneurs  who 
have  produced  so  much  innovation  in  our 
economy. 

It  is  not  enough  simply  to  focus  on  raising 
captial,  we  must  also  examine  how  it  is  dis- 
pensed. Our  financial  Institutions— the  dis- 
pensers and  investors  of  capital— operate 
under  laws  and  regulations  written  in  the 
shadow  of  the  Great  Depression.  Changes  in 
financial  markets  have  outpaced  the  regula- 
tory structure  governing  them. 

We  recommend  that  Congress  create  a 
Commission  on  Capital  Formation,  whose 
members  will  represent  all  appropriate  In- 
terests and  which  will  report  to  the  appro- 
priate committees  of  the  Congress.  Its 
agenda:  to  ask  where  the  internationaliza- 
tion of  capital  markets,  the  development  of 
new  financial  instruments,  the  creation  of 
"nearly"  financial  institutions,  and  the  new 
computer  and  communications  technologies 
are  taking  us.  Its  task:  to  determine  where 
we  want  to  go.  and  to  chart  our  course  for 
getting  there. 

Investment  in  new  lechnologiet 
New  and  applied  technologies  do  not  just 
happen.  They  are  the  product  of  basic  re- 
search and  development  activities  by  busi- 
ness, enterprising  people  at  our  great  uni- 
versities, and  in  government.  And  they  are 
the  products  of  fertile  minds,  nurtured  in 
our  colleges  and  universities. 

Unfortunately,  the  recent  record  of  re- 
search and  development  leaves  much  to  be 
desired.  Between  1967  and  1978  the  share  of 
GNP  we  invested  in  research  and  develop- 
ment fell  by  20  percent. 

To  reverse  that  trend  and  spawn  the  re- 
search and  development  necessary  to  keep 
our  competitive  edge  in  new  technologies, 
we  propose  to: 

EsUblish  the  national  goal  of  a  three  per- 
cent annual  commitment  of  GNP  to  re- 
search and  development,  with  special  em- 
phasis on  the  federal  government's  need  to 
invest  in  long-term  basic  research; 

Restore  the  mission-directed  R&D  effort 
that  was  so  successful  in  our  space  research 
and  consider  giving  NASA  a  new  high  tech- 
nology mission— such  as  renewable  energy 
technology  or  bioenglneering— which  holds 
the  promise  of  broad  economic  return; 

Provide  incentives  to  entrepreneurs  who 
engage  in  high  yield  but  risky  research  and 
development  projects; 


Help  our  great  universities  and  federally- 
supported  research  and  development  cen- 
ters improve  and  modernize  their  laborato- 
ries and  instrumentation;  and 

Restore  to  the  President's  Science  Advisor 
the  suture  and  influence  on  White  House 
policies  he  enjoyed  before  the  Reagan  Ad- 
ministration. 

In  addition,  the  government  must  help 
disseminate  the  benefits  of  new  technol- 
ogies just  as  it  has  helped  spread  the  bene- 
fits of  agricultural  research  in  the  course  of 
the  last  century.  For  one  example,  a  robot 
leasing  program  might  be  undertaken.  With 
such  a  program,  American  industries  could 
benefit  from  the  newest  and  most  produc- 
tive technologies  without  having  to  incur 
the  cost  of  purchase  and  run  the  risk  of 
their  becoming  obsolete. 

Investment  in  out  people 
In  the  future,  a  well-educated,  well- 
trained  workforce  will  be  essential  to  sus- 
tained economic  growth.  The  clearest  fea- 
ture of  the  emerging  world  economy  is  that 
the  future  will  be  won  with  brainpower. 

The  research  we  must  undertake  to 
produce  new  technologies  requires  talent- 
yet  we  are  not  graduating  sufficient  num- 
bers of  scientists,  engineers,  and  techni- 
ci&iis< 

To  reverse  that  trend  and  generate  the 
brainpower  needed  to  keep  our  economy 
competitive,  we  must: 

Reaffirm  our  national  commitment  that 
no  qualified  student  be  barred  from  attend- 
ing college  for  lack  of  ability  to  pay.  We 
must  develop  the  proper  mix  of  loans, 
grants,  and  work-study  programs  to  meet 
that  national  goal.  As  in  the  case  of  the  GI 
Bill  a  generation  ago,  we  must  find  a  way  to 
reward  those  who  serve  our  country— in  or 
out  of  the  military- with  the  opportunity 
for  advanced  education; 

Increase  the  supply  of  jimlor  faculty  in 
computer  science  and  electrical,  mechanical, 
and  chemical  engineering  through  a  new 
public-private  effort  to  make  faculty  sala- 
ries in  these  and  other  shortage  areas  com- 
petitive; and 

Extend  into  higher  education  the  new  em- 
phasis on  broad  computer  literacy  and  lan- 
guage/area studies. 

To  improve  the  quality  of  elementary  and 
secondary  education  and  to  endow  workers 
entering  the  workforce  with  skills  necessary 
to  contribute  productively  in  a  rapidly 
changing  economy,  we  must: 

Provide  every  school  with  access  to  a  com- 
puter within  five  years  and  make  every  stu- 
dent "technically  literate"  in  computer-era 
basic  skills  by  the  end  of  this  decade.  To 
achieve  this,  we  should  resurrect  the  educa- 
tion division  of  the  National  Science  Foun- 
dation, which  so  successfully  developed  sci- 
ence and  math  curricula  in  the  post-Sputnik 
period  and  which  has  been  crippled  by 
Reagan  budget  cuts; 

Make  quality  and  excellence  the  only  ac- 
ceptable standards  in  our  schools  and  target 
federal  programs  which  support  elementary 
and  secondary  education  at  mastery  of  lan- 
guage, mathematics,  and  science; 

Establish  incentive  programs  to  attract  to 
our  school  systems  talented  teachers  in 
areas  of  special  need  such  as  science,  mathe- 
matics, foreign  languages  and  area  studies 
and  increase  public  appreciation  for  the  pro- 
fession of  teaching  through  national  awards 
and  Incentives  for  talented  teachers,  per- 
haps drawing  on  the  successes  of  the  cur- 
rent Teacher  Center  and  Teacher  of  the 
Year  efforts;  and 

Increase  our  investment  in  programs 
which  help  local  schools  to  identify  and  en- 


courage gifted  and  talented  students  from 
all  economic  backgrounds. 

Investing  in  public  infrastructure 

Adequate  public  facilities  are  a  necessary 
pre-condition  for  private  sector  Investment 
and  economic  growth. 

And  the  sad  truth  is  that  the  economies  of 
as  many  as  three-fourths  of  our  communi- 
ties may  not  be  able  to  grow  simply  because 
of  the  condition  of  their  infrastructure. 

There  is  overwhelming  evidence  that  the 
nation's  public  capiUl  facilities  are  wearing 
out  considerably  faster  than  they  are  being 
replaced;  that  our  roads,  bridges,  ports, 
water  and  sewer  systems  in  urban,  suburban 
and  rural  areas  show  alarming  deteriora- 
tion. 

The  past  decade  and  a  half  has  been  a 
period  of  massive  underinvestment  in  public 
facilities.  Since  1965.  the  percentage  of  the 
U.S.  gross  national  product  devoted  to  in- 
vestment in  public  works  has  dropped  from 
3.8  percent  to  1.7  percent,  a  54  percent  de- 
cline. The  results  are  most  visible  in  the 
older  cities  of  the  Northeast  and  Midwest, 
and  the  old  Southern  river  towns  such  as 
New  Orleans,  but  there  is  ample  evidence  of 
neglect  throughout  the  nation. 

The  nation's  40,500-mile  IntersUte  High- 
way System,  with  a  quarter  of  it  worn  out,  is 
deteriorating  at  a  rate  requiring  reconstruc- 
tion of  2,000  miles  per  year  and  the  system 
has  yet  to  reach  completion. 

Secondary  roads  off  the  IntersUtes  are 
often  In  much  worse  shape.  In  eastern  Ken- 
tucky, where  pockmarked  roads  are  steadily 
pounded  by  overloaded  coal  trucks,  drivers 
complain  that  their  tires  blow  out  before 
they  wear  out.  Truckers  traveling  from 
Baton  Rouge  to  Shreveport,  Louisiana, 
drive  130  miles  out  of  their  way  rather  than 
take  chances  on  the  main  road  between 
these  cities. 

More  than  100.000  bridges  are  officially 
listed  as  dangerous,  and  In  need  of  replace- 
ment. Forty-five  percent  of  the  nation's 
bridges— 248,500— are  either  obsolete  or 
structuraUy  deficient.  In  Ohio.  605  bridges 
have  been  blocked  off,  but  4,000  others  are 
still  in  use  despite  severe  deterioration. 
More  than  half  of  Louisiana's  14.800  bridges 
do  not  meet  Federal  and  State  standards. 

Our  ports  need  maintenance  and  deepen- 
ing; our  dams  need  replacement  and  repair, 
and  our  rivers  are  silting  up  and  need  con- 
stant attention.  A  limited  number  of  ports 
should  be  dredged  to  55  feet  to  accommo- 
date the  world's  new-found  Interest  In 
American  coal. 

Water  systems  In  older  cities  throughout 
the  Northeast  and  Midwest  experience  sig- 
nificantly higher  levels  of  leakage  then 
cities  in  other  regions.  Ten  of  28  cities  re- 
cently surveyed  in  this  part  of  the  nation 
were  found  to  lose  more  than  10  percent  of 
their  treated  water  because  of  deteriorated 
pipes.  And  two  cities  with  the  biggest  prob- 
lems—Boston and  New  York— were  not  In- 
cluded in  the  survey. 

Sewer  systems  are  in  equally  serious  states 
of  disrepair. 

Major  cities  have  had  to  drastically  curtail 
maintenance  efforts  on  their  full  range  of 
public  capital,  due  to  constrained  budgeU 
and  competition  for  scarce  funds. 

The  task  of  rebuilding  Americas  public  in- 
frastructure is  probably  the  most  expensive 
challenge  that  the  United  SUtes  faces  in 
the  decade  of  the  1980s. 

The  glaring  truth  is  that  the  need  will 
greatly  strain  the  nation's  ability  to  pay. 
Yet  we  must  begin,  now,  to  accept  the  chal- 
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lenge.  or   fsoe  even   greater  bills  in   the 
future. 

The  nation  clearly  needs,  and  sorely  lacks, 
an  Infrastructure  Investment  Program  to: 

Inventory  needs  in  every  region  and  at  all 
levels  of  government— Federal.  State  and 
local— now  and  in  the  future: 

Set  priorities  to  channel  scarce  resources 
into  growth  investments,  and  to  assure  that 
goals  match  resource  realities: 

Determine  which  level  of  government,  or 
combination  of  governments  or  private  Ini- 
tiatives are  best  suited  to  address  the  prob- 
lems. 

The  current  dominance  of  the  Federal 
government  in  this  area  cannot  be  corrected 
by  an  abrupt  abdication  of  responsibility. 
The  Democratic  Party  is  committed  to  ful- 
filling its  obligations  to  the  nation's  citizens 
and  State  and  local  governments.  However, 
states,  local  governments,  and  the  private 
sector  as  well,  must  be  partners  in  the  re- 
building of  America. 

Restoring  our  nation's  public  capital  and 
sustained  economic  growth  must  go  hand  in 
hand.  Without  adequate  public  Infrastruc- 
ture, we  cannot  have  sustained  economic 
growth.  And  the  very  economic  growth  that 
infrastructure  Investment  will  allow  will,  in 
Itself,  generate  new  resources  to  pay  part  of 
the  cost  of  the  rebuilding  effort  and  provide 
needed  jobs  for  Americas  workers. 

Our  infrastructure  needs  are  great.  Any 
number  of  infrastructure  problems  must  be 
addressed.  For  example:  our  lack  of  capacity 
to  export  coal  today  costs  us  billions  in  po- 
tential exports;  the  market  demand  exceeds 
our  supply.  Instead  of  closing  down  major 
sections  of  our  rail  network,  we  should  be 
upgrading  and  improving  the  lines  serving 
domestic  markets  or  terminating  at  ex[>ort 
facilities.  We  should  also  be  expediting  coal 
port  development— speeding  up  projects  for 
dredging,  entering  into  government-industry 
partnership  where  necessary  to  get  the  job 
done. 

Additionally,  as  events  of  the  past  few 
summers  have  demonstrated,  we  are  hover- 
ing at  the  brink  of  a  water  supply  crisis  in 
all  regions  of  the  country.  Some  of  our 
major  groundwater  aquifers  are  depleting 
rapidly,  and  others  are  threatened  with  con- 
tamination. According  to  a  recent  study, 
almost  two-thirds  of  our  rural  citizens  drink 
water  that  could  be  iinsafe.  Potable  water  is 
our  most  precious  and  threatened  natural 
resource.  We  must  act  now  to  begin  imple- 
menting the  long-range  solutions  to  this 
problem. 

Water  development— In  the  broadest  sense 
of  the  term— must  be  a  national  priority. 
We  understand  that  cost-effective  water  de- 
velopment projects— for  local  flood  protec- 
tion, water  supply,  navigation  or  hydroelec- 
tric power— have  national  impacts,  and  are 
not  just  regional  or  local  in  scope.  And  we 
are  ready  to  meet  the  water  challenge  of 
the  1980s  and  1990s— the  development  of  ad- 
ditional supplies  of  fresh,  potable  water— at 
the  Federal,  State  and  local  levels. 

Clearly,  no  single  entity  or  level  of  govern- 
ment can  finance  such  enormous  undertak- 
ings as  these  and  our  other  infrastructure 
needs.  But  the  total  cost  must  not  deter  us 
from  undertaking  the  restoration  of  the  na- 
tion's multibillion  dollar  public  investment. 
The  question  of  how  best  to  finance  these 
programs  will  have  to  be  resolved  In  the 
future.  For  the  moment,  we  propose  this 
first  step:  an  Infrastructure  Investment  Pro- 
gram to  meet  a  necessary  precondition  for 
sustained  economic  growth. 

2.  STltZMGTHENIHC  AGRICTTLTtTRK 

A  rational  economic  policy  must  provide 
an  environment  in  which  family   farmers 


have  a  reasonable  chance  of  making  a  profit 
and  of  maintaining  the  strength  of  Ameri- 
can agriculture.  If  the  present  severe  cost- 
price  squeeze  on  the  fanner  and  in  agricul- 
ture-related business  is  to  be  overcome  and 
long-term  prosperity  and  stability  on  the 
farm  made  possible,  our  policies  must  con- 
tain at  least  the  following  elements: 

We  must  recognize  that  prices  received  by 
farmers  must  cover  cost  of  production  and 
allow  a  reasonable  return  on  equity. 

Our  policies  must  encourage  farmers  to 
become  better  marketers,  and  to  use  ration- 
al and  measured  supply  management  tech- 
niques under  the  best  principles  of  the  free 
enterprise  system,  to  enable  them  to  survive 
economically. 

The  conservation  of  our  soil  and  water  re- 
sources must  be  a  priority. 

The  commitment  of  government  to  agri- 
cultural research,  one  of  the  keys  to  our  tre- 
mendous agricultural  productivity  and  effi- 
ciency, must  be  strengthened. 

Agriculture  is  an  indispensable  foundation 
for  a  strong  America.  One  out  of  every  five 
civilian  workers  is  employed  In  some  phase 
of  our  food  and  agricultural  industry.  Amer- 
ican agriculture  provides  20  percent  of  our 
total  exports,  accounts  for  50  percent  of  the 
world's  food  and  feed  grain  trade,  and  is  so 
efficient  that  a  single  American  farmer  can 
feed  77  of  the  nation's  people.  A  healthy,  in- 
dependent farm  economy  is  therefore  in  the 
interest  not  only  of  farmers,  but  of  all 
Americans. 

3.  MAHACtHG  THZ  TKANSmOH 

As  our  economy  undergoes  transition, 
there  will  be  fewer  jobs  in  Industries  such  as 
auto  and  steel.  This  will  leave  experienced 
workers  in  those  industries  stranded,  while 
firms  will  be  bidding  aggressively  for  spe- 
cialists in  fields  such  as  engineering  and 
computer  technology  where  there  are  man- 
power shortages. 

Demographic  factors  will  aggravate  these 
imbalances.  During  the  1980s,  the  labor 
force  generally  will  be  growing  more  slowly 
than  during  the  1970s.  As  they  reach  matu- 
rity, the  smaller  generations  which  followed 
the  post-war  baby  boom  will  contribute 
fewer  new  entrants  to  the  job  market. 

However,  the  numbers  of  working  age 
people  in  some  categories  will  not  be  declin- 
ing. There  is  likely  to  be  an  Increase  in  un- 
skilled workers  who  have  typically  been  con- 
centrated in  the  areas  of  the  country  experi- 
encing the  least  job  growth. 

Well-designed  policies  to  promote  invest- 
ment in  people— their  education,  training, 
and  even  their  health— must  accompany  the 
push  to  modernize  and  stimulate  investment 
in  plant  and  equipment.  We  cannot  simply 
depend  on  general  economic  Improvement 
to  accomplish  this  upgrading  of  our  human 
capital:  we  need  a  combination  of  measures 
that  develop  workers'  skills  and  promote  the 
movement  of  labor  from  constricting  to 
growing  industries.  And  we  must  call  on  the 
private  sector— business  and  labor— to  work 
with  government  in  this  effort. 

To  ease  the  transition  of  workers  from  old 
industries  to  new,  we  propose  these  policies: 

Financial  Incentives  to  private  employers 
and  labor  unions  should  be  provided  to  help 
pay  the  costs  of  training  or  retraining,  and 
to  match  training  to  actual  skill  require- 
ments and  employment  needs.  One  ap- 
proach worth  careful  exploration  Is  a  tax 
credit  system  for  workers  who  lose  their 
Jobs  because  of  technological  advances  or 
foreign  competition  In  the  Industries  In 
which  they  were  employed.  Such  a  tax 
credit  would  compensate  a  firm  hiring  such 
workers  by  paying  a  portion  of  their  salary 


in  their  new  jobs  for  a  specified  period— pre- 
sumably long  enough  to  cover  retraining 
and  to  allow  the  workers  to  become  produc- 
tive employees  in  their  new  jobs. 

Business-labor  cooperative  efforts,  with 
government  assistance,  if  necessary,  should 
l>e  expanded  to  relocate  workers  in  new 
jobs.  One  such  effort  is  being  pioneered  by 
the  United  Auto  Workers  and  Rockwell 
International.  The  government  must  be  a 
catalyst  to  get  projects  of  this  type  off  the 
ground. 

Adjustment  assistance— not  just  income 
maintenance— «hould  t>e  provided  to  work- 
ers to  acquire  new  sltills  or  to  take  other 
steps  to  improve  their  job  prospects.  Such  a 
requirement  could  be  added  to  unemploy- 
ment insurance  and  other  income  support 
programs  without  undercutting  their  saifety 
net  features.  Alternatively,  a  portion  of  em- 
ployer payroll  taxes  might  be  channeled  to 
a  special  account  which  would  enable  expe- 
rienced workers  to  acquire  education  or 
training  during  major  interruptions  in  their 
employment. 

Clearly,  improving  the  quality  of  basic 
education  is  a  critical  step  toward  Improving 
job  opportunities  for  unskilled  workers.  In 
addition,  however,  we  propose  three  specific 
steps: 

Information  about  existing  training  pro- 
grams and  experiments  should  be  collected 
and  disseminated  to  local  communities,  so 
that  the  most  effective  approaches  can  be 
duplicated  elsewhere.  Measures  of  success 
should  include  not  only  job  placements  but 
long-term  gains  in  earnings,  stability  of  em- 
ployment, and  reduced  dependence  on  wel- 
fare. 

Joint  business,  labor,  and  government  ef- 
forts should  be  undertaken  to  train  hard  to 
employ  youths.  We  should,  for  example,  ex- 
plore the  value  of  encouraging  coalitions  of 
companies  in  a  geographical  area  to  operate 
training  programs  in  the  public  schools. 
Teaching  personnel  could  be  supplied  by 
the  participating  companies,  and  training 
equipment  should  be  state-of-the-art. 

Financial  incentives  should  be  used  to 
expand  opportunities  for  the  hard-to- 
employ  in  private  Industry.  The  current 
Targeted  Jobs  Tax  Credit  program  might  be 
revised  to  facilitate  the  participation  of 
greater  numbers  of  employers,  particularly 
small  businesses.  But  whatever  the  precise 
structure  of  the  incentive,  the  aim  should 
be  to  open  entry-level  Jobs  to  workers  who 
would  not  ordinarily  get  them,  without  dis- 
rupting employers'  normal  procedures  for 
hiring  and  training. 

4.  RKDDCING  Oim  VUUfERABILITT  TO  POREICN 

niKRGT  suppixns 

The  energy  crisis  has  not  gone  away,  and 
we  cannot  relent  in  our  effort  to  reduce  our 
vulnerability  caused  by  our  excessive  de- 
pendence on  foreign  energy. 

Republican  policy— best  called  the  "last 
drop"  philosophy— pretends  that  higher 
prices  have  solved  everything,  that  govern- 
ment has  no  role,  that  the  market  will  deal 
fairly  with  all  Americans.  This  philosophy 
advocates  no  goverrmient  involvement  until 
the  "last  drop"  of  oil  is  taken  from  the 
ground,  and  promotes  the  belief  that  a  free 
market  operates  even  when  no  choices  are 
available.  This  policy  is  a  danger  to  our 
economy,  a  threat  to  our  national  security, 
and  an  economic  disaster  for  our  citizens. 

Contrary  to  the  Republican  approach,  the 
federal  government  must  have  a  coherent, 
vigorous  energy  policy— a  policy  that  builds 
on  the  strong  advantages  we  enjoy  today: 
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Coal— an  abundant  energy  source  awaiting 
the  commitment  to  mine  it  in  an  environ- 
mentally sound  way,  the  infrastructure  to 
haul  it.  and  the  technology  to  bum  it  clean- 
ly. We  must  make  the  commitment  to  all 
three. 

Conservation— a  proven  success,  from  fuel- 
efficient  cars  and  appliances,  to  insulated 
homes  and  offices,  to  factories  where  new 
technology  has  cut  way  back  on  consump- 
tion. We  must  not  retreat  from  our  efforts 
to  conserve. 

Alternative  and  renewable  energy  sources 
barely  tapped— the  solar,  photovoltaic,  geo- 
thermal,  low-head  hydro,  tar  sands.  Devoni- 
an shale,  biomaas  and  other  natural  re- 
sources we  possess  so  abundantly— must  be 
opened  to  the  new  technologies  which  will 
permit  these  resources  to  be  tapped  in  order 
to  help  us  solve  our  long-term  energy  prob- 
lem. 

A  resilient  marketplace— a  proven  partner 
to  government's  efforts  to  exploit  our  ad- 
vantages. 

At  the  same  time,  national  energy  policy 
must  confront  our  two  undeniable  liabilities: 
E>ependence  on  imported  oil  which  will 
remain  a  reality  until  our  transition  to  do- 
mestic and  renewable  energy  has  been  ac- 
complished. 

Regional  imbalances  have  created  a  dis- 
parity between  states  which  underlines  the 
need  for  an  equitable  and  genuinely  nation- 
al energy  policy. 

An  energy  policy  that  builds  on  our 
energy  advantages  and  compensates  for  our 
energy  liabilities  will  also  aUeviate  the 
impact  that  actions  taken  by  other  nations 
have  on  our  domestic  inflation  rate.  So  long 
as  we  are  dependent  on  foreign  oil  as  a 
major  source  of  energy,  our  economy  will 
remain  vulnerable  to  inflationary  surges  re- 
sulting from  price  hikes  or  supply  cutoffs  by 
energy  producing  nations. 

These  advantages  and  liabilities  must  be 
paramount  considerations  in  our  energy 
policy  choices.  We  must  continue  to  encour- 
age conservation,  to  revitalize  our  coal  in- 
dustry, to  promote  solar  and  other  renew- 
able energy  sources  and  redress  regional  and 
social  inequities. 

The  United  States  should  become  a  new 
energy  exporter  by  the  year  1990  by: 

Creating  a  greatly  expanding  coal  export- 
ing industry: 

Modemi^ng  the  nation's  entire  transpor- 
tation system  and  infrastucture.  from  mines 
to  railroads  to  sea  lanes: 

Inventing  coal  technology  processes  and 
pollution-control  equipment  to  increase  our 
productivity,  protect  our  environment,  and 
open  new  markets  for  international  trade; 

Building  on  our  present  international  lead 
in  solar  technologies  and  conventional  and 
unconventional  drilling  techniques; 

Objectives,  such  as  creating  a  vastly  ex- 
panded coal  exporting  industry  or  retooling 
our  automobile  industry  to  produce  more 
fuel-efficient  cars,  wiU  be  costly.  It  is  possi- 
ble, however,  to  raise  revenues  for  these  ef- 
forts and  to  promote  our  national  conserva- 
tion goals  through  a  variety  of  energy  reve- 
nue measures,  such  as  oil  import  fee  or  gaso- 
line pump  tax.  which  should  include  provi- 
sions to  equalize  the  special  regional  bur- 
dens they  would  cause. 

5.  AH  ECOHOmC  COOPERATIOII  COUMCIL  TO  MAP 
LONG-TERM  STRATEGY 

The  prescriptions  we  have  Just  offered 
are,  in  our  view,  essential  to  meeting  today's 
major  economic  challenges.  But  that  alone 
will  not  be  enough  to  insure  our  economic 
security.  It  wiU  take  time  to  solve  the  prob- 
lems facing  our  nation.  In  the  meantime. 


new  challenges  will  have  appeared.  The  one 
thing  which  is  certain  in  today's  interna- 
tional economy  is  change— change  of  a  rapid 
order. 

So  as  we  work  on  putting  those  prescrip- 
tions into  effect  to  rebuild  our  economy,  we 
need  the  capacity  to  look  ahead,  to  focus  at- 
tention on  emerging  as  well  as  present  prob- 
lems. We  need  the  capability  to  develop  a 
long-term  economic  strategy  for  attaining 
sustained  economic  growth— a  strategy  that 
anticipates  economic  trends  and  identifies 
potential  problems  and  opportunities. 

We  propose  an  Economic  Cooperation 
Coxmcil.  The  Economic  Cooperation  Council 
we  propose  is  not  the  monolithic  national 
planning  agency  found  in  many  of  our  com- 
petitor's nations.  Rather,  it  is  a  tool  to  help 
us  bring  together  the  disparate  resources 
necessary  to  compete  in  an  international 
economy.  Our  Economic  Cooperation  Coun- 
cil will  have  to  address  two  very  critical,  but 
different  taslu. 

First,  we  need  a  national  vantage  point 
from  which  to  measure  the  present  and 
assess  the  future.  We  need  a  center  of 
American  expertise  that  will  monitor  care- 
fully the  changing  nature  of  America's  do- 
mestic economy  and  its  capability  to  re- 
spond to  international  competition.  We 
need  an  institution  which  will  serve  as  an 
early  warning  system  to  detect  flaws  or 
weaknesses  in  our  domestic  enterprises 
before  U'ose  weaknesses  become  debiliUting 
or  even  fatal.  And  we  need  an  institution 
which  can  evaluate  global  economic  trends, 
identify  markets  and  assess  the  strengths  of 
our  competitors  in  the  international  arena. 
We  need  the  capabUity  to  forecast  where  we 
should  be  in  three  or  six  or  ten  years. 

Second,  America  needs  a  national  arena 
for  clarifying  complex  economic  choices  and 
building  broad  support  for  public  initiatives. 
The  combined  experience  of  the  Great  De- 
pression and  World  War  II  helped  build  a 
broad  political  consensus  that  laid  the  basis 
for  economic  reconstruction  abroad  and  eco- 
nomic prosperity  at  home. 

The  Economic  Cooperation  Council  would 
combine  the  ability  to  assess  future  econom- 
ic trends  with  a  membership  that  would 
help  build  a  partnership  around  solutions  to 
major  economic  problems.  That  member- 
ship must  be  representative,  distinguished. 
respected  and  influential.  It  must  have  top 
quality  staff  with  the  specialized  talents 
that  combine  analytic  skills  with  an  under- 
standing of  the  American  political  process. 
Oathering  the  facts 
The  cutting  edge  of  international  competi- 
tion is  sharpened  on  the  Whetstone  of  intel- 
ligence. Our  competitors  understand  this. 
The  Council  will  give  priority  to  gathering 
pertinent  data,  using  existing  sources  of  in- 
formation within  the  government  wherever 
possible.  Where  data  does  not  exist,  the 
CouncU  will  have  to  esUbllsh  the  machin- 
ery to  develop  them.  A  central  part  of  the 
Council's  task  will  be  presenting  the  Presi- 
dent, the  Congress,  and  the  country  with  a 
clear  idea  of  where  the  United  States  econo- 
my is  headed  and  where  we  stand  in  rela- 
tionship to  our  competitors. 
Linking  domestic  and  international  policy 
A  striking  economic  change  in  the  1970s 
was  the  internationalization  of  the  United 
States  economy.  Today,  two  acres  in  five  are 
planted  for  export  and  one  Industrial  job  in 
eight  now  depends  on  international  trade. 
Accordingly,  it  is  no  longer  wise,  or  In  many 
cases  possible,  to  divide  U.S.  policy  arbitrar- 
ily into  domestic  and  international  catego- 
ries. The  Council  will  have  to  concentrate 


on  the  international  consequences  of  \3S. 
policy  and  detail  the  implications  of  policies 
adopted  in  Europe.  Japan,  and  the  develop- 
ing world,  on  our  own  economy. 

Despite  the  growth  in  American  exports, 
the  United  SUtes  remains  an  unaggressive 
exporter.  The  result  of  this  is  that  thou- 
sands of  small  and  medium  sized  businesses 
cannot  penetrate  the  export  market  or 
simply  don't  try.  For  the  most  part.  America 
does  not  make  policy  with  international 
trade  in  mind.  Neither  overall  economic 
policy  nor  individual  trade  regulations  re- 
flect the  importance  of  making  America 
competitive  in  international  markets. 

In  forging  a  trade  policy  for  the  1980s, 
the  Economic  Cooperation  Council  will  have 
to  look  at  a  multitude  of  factors.  A  new 
trade  policy  should  maintain  and  expand 
our  existing  markets  and  build  on  our  unex- 
ploited  strengths  in  high  technology  and 
small  business.  We  must  also  realize  that 
market  demand  in  many  areas  of  the  world 
reflects  needs  for  basic  health,  agriculture 
and  education  assistance,  which  are  also 
fields  of  U.S.  expertise. 

Our  trade  negotiating  strategy  will  have 
to  be  targeted  on  areas  of  potential  gain  for 
the  United  SUtes,  and  policies  will  have  to 
be  developed  to  offset  a  variety  of  foreign 
export  subsidies.  We  would  expect  that  our 
foreign  policy  would  spell  out  in  the  clearest 
of  language  our  adherence  to  the  spirit  and 
the  letter  of  our  trade  agreements.  At  the 
same  time  it  must  be  made  clear  we  will  not 
tolerate  any  violations  of  these  agreements 
from  abroad.  The  respect  which  was  associ- 
ated with  Yankee  Traders  in  the  last  centu- 
ry should  again  be  reflected  in  our  foreign 
policy. 

Anticipating  probUms 
The  Economic  Cooperation  Council  will 
be  in  a  position  to  direct  national  attention 
to  emerging  national  problems.  The  shifting 
balance  in  international  oil  production  had 
been  developing  for  many  years.  Had  we 
taken  appropriate  action  in  1970.  the  whole 
course  of  economic  history  may  well  have 
been  different.  By  acting  in  a  timely  fashion 
we  could  have  avoided  much  of  the  econom- 
ic distress  that  crippled  the  automobile  and 
steel  industries.  The  Economic  Cooperation 
Council  would  serve  as  an  early  warning 
device  to  avert  such  disasters. 

To  be  effective,  the  Economic  Cooperation 
Council  must  have  the  confidence  of  a 
broad  range  of  private  sector  grouUs  and 
also  reflect  the  geographic  diversity  of  the 
country.  It  must  be  bi-partisan,  enjoying  the 
full  confidence  of  the  Congress.  Above  all  it 
must  have  the  unstinting  support  of  the  one 
person  In  the  country  who  speaks  on  behalf 
of  the  entire  nation:  the  President. 

We  do  not  need  another  commission 
whose  statements  and  reports  \pSl  no  longer 
than  a  fleeting  headline.  The  purpose  of  the 
Economic  Cooperation  Council  is  to  esUb- 
llsh our  national  economic  goals,  to  map  out 
a  strategy,  and  to  marshal  our  resources  for 
meeting  them. 

•  •  •  •  * 

As  times  have  changed,  so  has  our  econo- 
my. The  United  SUtes  has  built  the  most 
productive  society  the  world  has  ever  known 
through  hard  work  and  creativity.  Despite 
our  present  economic  problems,  we  have 
good  reason  to  face  the  future  with  confi- 
dence, for  the  American  genius  for  inven- 
tion and  innovation  is  stronger  now  than 
ever.  But  to  meet  economic  challenges  of 
the  future,  we  must  invest  today. 

Some  are  hesitant  to  acknowledge  that 
changing  times  require  new  solutions.  And 


24572 


CONGRESSIONAL  RECORI>— SENATE 


September  22,  1982 


some  will  always  be  wmry  of  those  who  pro- 
pose change.  To  those  among  us  who  ques- 
tion new  Ideas,  we  say  that  we  carry  the 
same  compass  which  guided  our  forefathers. 
And  we  journey  toward  the  same  goal- 
human  dignity  and  opportunity  for  all 
Americans. 

However,  when  new  obstacles  appear,  we 
are  not  afraid  to  strike  out  onto  new  paths 
to  reach  our  common  goal. 

Mr.  NUNN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 

BUMPERS 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Arkansas    is    recognized    for    not    to 

exceed  15  minutes. 


IMI 


NATIONAL  PEACE  DAY 
Mr.  BUMPERS.  Mr.  President.  I  will 
not  take  15  minutes. 

Today  I  am  introducing  a  joint  reso- 
lution that  is  cosponsored  by  the  fol- 
lowing Senators:  Senators  Tsongas. 
Bbaoley,  Gorton,  DeConcini,  Spec- 
tie,  Glkkk,  Prkssler,  Sasser,  Hat- 
FIEU),  Inotjye,  Statford,  Nunn, 
Chafee.  Riegle.  Weicker.  Pryor,  Dan- 
roRTH,    Cranston,    Moynihan,    Dodd, 

HUDDLESTON,  HaRT,  DIXON,  EXON,  BUR- 

oicK,   Badcus.    Ford.    Rollings,    and 
Jackson. 

Mr.  President,  this  is  a  simple  joint 
resolution  that  calls  on  the  President 
to  proclaim  October  10,  1982,  as  a  Na- 
tional Day  of  Peace. 

I  simply  want  to  say  that  none  of  us 
has  that  part  of  the  human  personali- 
ty of  fully  appreciating  the  things  we 
enjoy  until  we  lose  them. 

When  the  air-conditioner  goes  out 
we  have  a  much  keener  appreciation 
of  the  value  of  electrical  power,  or 
when  the  dishwasher  does  not  work 
we  realize  what  a  labor-saving  device  it 
is,  and  we  reflect  back  on  how  our 
mothers  and  our  grandmothers  used 
to  handle  that. 

We  never  really  appreciate  our  good 
health.  Many  people,  for  example,  will 
continue  to  abuse  their  health  to  dem- 
onstrate their  indifference  and  tnsensi- 
tivity  to  good  health  until  they  lose  it. 
I  have  heard  I  do  not  know  how  many 
people  say  they  never  realized  how 
easy  it  would  be  to  give  up  smoking 
untU  they  got  cancer. 

And  so  it  is  with  peace,  Mr.  Presi- 
dent. Nobody  ever  really  appreciates 
the  incalculable  benefits  and  values 
that  we  all  derive  from  being  at  peace. 

There  is  a  world  at  war.  Iraq  and 
Iran;  war  all  over  Central  America,  es- 


pecially El  Salvador.  The  Middle  East 
is  literally  aflame  with  unbelievable 
grief  and  trauma  being  experienced  by 
the  people  of  Lebanon.  We  have  just 
finished  the  Falklands  war.  in  which 
almost  a  thousand  people  gave  their 
lives  with  a  much  larger  number  being 
injured  and  wounded. 

And  here  in  the  United  States  we 
have  enjoyed  peace  and  our  men  and 
women  have  not  been  engaged  in  war 
since  the  end  of  the  Vietnam  conflict. 
But  we  constantly  wonder,  with  all  the 
hot  spots  of  the  world,  will  it  spread 
and  if  it  does  spread  will  it  bring  the 
superpowers  into  confrontation  with 
each  other? 

So.  Mr.  President,  we  have  all  waved 
the  flag  as  we  have  sent  our  men  off 
to  war.  I  believe  it  is  appropriate  also 
to  wave  the  flag  on  a  day  of  peace  and 
to  set  1  day  aside  every  year  for  the 
people  of  the  United  States  to  engage 
in  such  ceremonies  and  activities  as 
they  may  choose  simply  as  a  reflective 
time  to  appreciate  the  value  and  the 
benefits  to  ourselves  and  future  gen- 
erations to  remain  at  peace.  Every- 
body is  constantly  conscious,  and  I  be- 
lieve now  as  never  before,  that  with  all 
the  nuclear  weapons  that  abound  in 
the  world,  particularly  in  the  hands  of 
the  United  States  and  the  Soviet 
Union,  increasing  numbers  of  people 
feel  that  the  survival  of  man  is  threat- 
ened almost  by  the  minute. 

So  I  believe  it  is  only  appropriate 
that  on  Sunday.  October  10— there  is 
not  anything  sacred  about  that  par- 
ticular day,  but  it  is  a  good  fall  day  in 
most  sections  of  the  country— that  the 
President  proclaim  that  as  a  day  for 
Government  entities,  organizations, 
interest  groups,  and  all  people  to 
engage  in  ceremonies  and  activities 
and  festivities  and  commemorate  the 
tremendous  benefits  we  ^njoy  by  being 
at  peace.  And,  while  my  resolution 
does  not  call  for  it.  it  would  be  appro- 
priate for  the  President  to  also  call  on 
all  nations  and  all  people  of  the  world 
to  also  do  likewise. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  251 

Whereas,  wars  are  raging  in  several  parts 
of  the  world  Inflicting  Incalculable  loss  of 
human  lives,  and  property,  with  unbearable 
human  suffering  and  grief:  and 

Whereas,  the  presence  of  huge  nuclear  ar- 
senals in  the  world  present  an  ever  present 
threat  to  the  survival  of  mankind:  and 

Whereas,  though  war  in  a  very  troubled 
and  divisive  world  is  an  ever  present  possi- 
bility and  threat,  the  United  SUtes  has 
been  at  peace  since  the  end  of  the  Vietnam 
conflict:  and 

Whereas,  the  benefits  of  peace  and  the 
value  of  life  should  be  ever  present  in  the 
thoughts  of  all  people:  and 

Whereas,  a  day  should  be  set  aside  for  the 
American  people  to  reflect  on  the  values  of 
peace  and  the  horrors  of  war:  and 


Whereas,  the  President  should  proclaim  a 
day  of  peace  and  call  on  the  people  of  the 
country  to  commemorate  it  with  such  cere- 
monies and  activities  as  are  appropriate  and 
in  keeping  with  an  expression  of  gratitude 
for  living  in  a  great,  free  nation  at  peace: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  10, 
1982,  be  designated  as  "National  Peace  Day" 
and  that  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  Federal.  State,  and 
local  government  agencies,  interest  groups, 
organizations,  and  the  people  of  the  United 
States,  to  observe  that  day  by  engaging  in 
appropriate  activities  and  programs,  there- 
by showing  their  commitment  to  peace. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
the  unfinished  business,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  House  joint  resolution  iVLJ.  Res.  520), 
to  provide  for  a  temporary  increase  in  the 
public  debt  limit. 

The  Senate  resimied  consideration 
of  the  joint  resolution. 

BAUCUS  AMEIfDICEirT  RO.  3040  TO  WXICKZR 
AMENDMENT  NO.  2039 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  in 
somewhat  less  than  an  hour,  the 
Senate  will  once  again  vote  on  the 
matter  of  cloture  relative  to  the 
amendment  before  us  by  the  distin- 
guished Senator  from  North  Carolina. 
And  I  would  hope  that,  as  in  two  times 
past,  the  Senate  would  reject  cloture 
on  this  issue. 

Now,  the  history  of  debate  on  the 
floor  has  been  such  that  my  very  able 
and  good  friend  from  Montana,  Sena- 
tor Bauctts.  has  led  the  fight  in  terms 
of  the  argument,  constitutional  argu- 
ment, of  three  separate  but  equal 
branches  of  government  or,  to  put  it  in 
its  popular  term,  court  stripping.  I 
have  tried  to  emphasize  that  aspect  of 
the  argument  that  relates  to  the  first 
amendment  of  the  Constitution  of  the 
United  States,  more  specifically  that 
which  states  the  Congress  shall  make 
no  law  respecting  an  establishment  of 
religion  or  prohibiting  the  free  exer- 
cise thereof. 

Now.  I  think  it  Is  important  to 
review  not  jtist  the  history  of  this  par- 
ticular piece  of  legislation  but  all 
other  attempts  to  bring  about  some 
very  basic  changes  in  our  constitution- 
al structure. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Arkansas  for  the  purpose  of 
debate  without  losing  my  right  to  the 
floor  and  without  this  being  consid- 
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ered  as  the  end  of  a  speech  for  the 
purposes  of  the  two-speech  rule.  I  ask 
unanimous  consent  that  I  might  do 
that  and  that  I  might  be  recognized  at 
the  conclusion  of  the  Senator's  re- 
marks.   

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President,  I  just 
want  to  make  two  or  three  comments 
which  the  Senator  from  Connecticut 
has  made  time  and  time  again  here 
but  which  still  has  not  really  been 
picked  up  by  the  national  press  and 
the  electronic  media  and,  therefore, 
the  people  of  the  country  are  still  con- 
fused about  why  this  debate  is  going 
on  on  this  issue. 

I  wish  to  say,  first  of  all,  I  do  not 
know  of  anything  that  I  have  resented 
as  much  as  the  constant  reference  to 
the  liberals  who  are  opposed  to  this 
amendment.  I  cannot  help  but  think 
about  Sam  Ervin,  the  distinguished 
constitutional  scholar  who  was  so  re- 
cently a  Member  of  this  body  and  one 
of  the  most  conservative  Members  of 
It.  I  promise  you  if  Senator  Ervin  were 
in  the  body  today  he  would  be  leading 
the  fight  against  this. 

The  American  Bar  Association  presi- 
dent, I  do  not  know  him  personally 
but  I  know  the  American  Bar  Associa- 
tion certainly  is  no  citadel  of  flaming 
liberalism,  has  called  this  approach  to 
dealing  with  this  issue  the  most  seri- 
ous threat  to  the  Constitution  since 
the  begirming  of  the  Republic. 

Now  you  pit  the  emotionalism  of  a 
very  significant  majority  of  people  in 
this  country  who  want  prayer  in  the 
school  against  an  issue  that  Is  very  dif- 
ficult for  laymen  to  imderstand,  and 
that  is  this  amendment  effectively  re- 
peals the  first  amendment  to  the  Con- 
stitution of  the  United  States  and 
would  do  so  by  a  simple  majority  vote 
in  the  Congress. 

When  the  Founding  Fathers  set  up 
the  methods  for  repealing  or  amend- 
ing any  part  of  the  Constitution,  they 
made  it  very  difficult.  The  procedures 
are  tedious,  laborious,  and  they  are 
long.  But  Thomas  Jefferson  and 
James  Madison  and  the  other  brilliant 
men  of  that  age  knew  exactly  what 
they  were  doing,  because  they  knew 
there  would  be  these  incessant  at- 
tempts by  people  who  had  no  keen  ap- 
preciation for  the  fact  that  freedom 
can  only  be  maintained  under  a  sacred 
organic  law  which,  in  our  country,  is 
the  U.S.  Constitution. 

This  amendment  says  that  the  Su- 
preme Court  and  none  of  the  lower 
courts  of  the  Federal  judiciary  may 
not  consider,  even  entertain,  an  objec- 
tion to  any  voluntary  prayer  in  school 
that  is  mandated  by  any  State  or  local 
subdivision,  including  school  boards. 

I  do  not  care  whether  you  are  Prot- 
estant, Catholic,  Jewish,  whatever. 
But  let  us  assume  the  school  board 
hands  a  schoolteacher  a  prayer  and 


says,  "You  and  all  of  your  students 
will  repeat  this  prayer  every  morning 
at  the  beginning  of  class." 

She  looks  the  prayer  over  and  she 
says,  "That  violates  everything  I  be- 
lieve in,  everything  I  have  been  taught 
in  my  church  since  I  was  a  little  girl, 
and  I  refuse  to  do  that." 
They  say,  "You  are  fired." 
There  is  a  serious  question  as  to 
whether  or  not  she  could  even  sue 
imder  the  Civil  Rights  Act,  If  this 
amendment  became  law. 

The  proponents  say,  "Well,  the 
State  courts  can  handle  this.  Let  us 
eliminate  the  Supreme  Court,  the  cir- 
cuit courts  of  appeal,  and  the  district 
courts.  Let  the  State  courts  handle  it." 
What  does  that  lead  us  to?  Chaos. 
Freedom  of  religion  means  one  thing 
in  Arkansas  and  something  else  in 
Connecticut,  one  thing  in  California, 
and  something  else  in  Florida.  And  if 
you  can  do  it  on  freedom  of  religion 
you  can  do  it  on  the  invasion  of  priva- 
cy. You  can  eliminate  the  search  and 
seizure  laws  by  a  simple  majority  of 
the  Congress.  You  can  eliminate  free- 
dom of  the  press.  As  a  matter  of  fact, 
you  can  take  the  Constitution  and 
make  it  a  dartboard  for  all  the  effec- 
tiveness it  will  have  if  you  start  down 
this  road. 

So,  Mr.  President,  I  have  not  en- 
gaged in  the  filibuster,  but  I  have  ad- 
mired those  who  have.  I  have  certainly 
voted  a^inst  cloture  and  will  do  so 
again  today  because  I  agree  with  the 
American  Bar  Association  president.  It 
is  the  most  serious  threat  to  constitu- 
tional government. 

Maybe  this  is  not  the  gravest  crisis 
that  has  ever  come  before  the  Senate, 
but  it  is  one  of  the  gravest  and  the 
least  understood.  So  I  will  continue  to 
vote  against  cloture,  and  I  will  do  ev- 
erything I  can  to  defeat  this  amend- 
ment and  any  other  amendment  that 
tries  to  repeal  the  Constitution  of  the 
United  States  by  a  simple  majority 
vote,  almost  by  whim  and  caprice. 

I  thank  the  Senator  from  Connecti- 
cut for  yielding. 

Mr.  WEICKER.  I  thank  my  distin- 
guished friend  from  Arkansas.  I  only 
wish  that  he  would  join  in  the  exten- 
sive remarks  which  are  being  made  out 
here.  Indeed,  his  remarks  this  morning 
were  very  eloquent. 

Mr.  President,  we  have  gone  through 
this  exercise  not  just  once,  but  this 
now  marks  the  third  time  we  have 
tried  to  approach  amending  the  Con- 
stitution by  a  simple  legislative  majori- 
ty. It  had  no  place  on  this  floor  when 
the  subject  matter  was  discrimination 
against  the  black  schoolchildren  and 
the  remedies  applied  thereto  by  the 
courts  in  this  country.  It  has  no  place 
on  this  floor  when  the  subject  matter 
is  abortion,  and  more  particularly  the 
law  of  the  land  as  set  down  by  the  Su- 
preme Court  in  Roe  against  Wade. 


Now  we  encounter  it  in  terms  of 
abridging  the  first  amendment  rights, 
specifically  freedom  of  religion. 

I  first  want  to  say  this:  The  sub- 
stance of  what  was  attempted  is,  in 
this  Senator's  opinion,  wrong.  I  have 
no  qualms  in  debating  any  of  these 
matters  if  indeed  a  constitutional 
amendment  is  to  be  proposed.  I  do  not 
want  to  give  the  impression  as  the  one 
who  started  the  first  fight  on  the 
busing  issue,  on  the  court-stripping  as- 
pects of  the  proposals.  But  I  do  not 
want  to  give  the  impression  that  I 
ducked  behind  court  stripping  as  a 
way  of  being  unwilling  to  challenge 
the  substance  of  what  is  being  pro- 
posed. 

There  are  in  every  one  of  these  cases 
before  the  Senate  two  constitutional 
arguments:  Court  stripping,  doing  an 
end  around  the  Supreme  Court  of  the 
United  States,  and  then  the  actual 
substance  of  what  is  being  proposed. 
In  none  of  the  two  previous  debates 
have  I  felt  that  the  issue  is  so  clearly 
set  forth  and  determined  by  what  is  al- 
ready in  the  Constitution  and  that  if 
indeed  we  make  this  change  then  we 
take  the  first  step  toward  a  state  reli- 
gion and  a  state  prayer.  That  is  not 
the  religious  freedom  that  this  Nation 
presently  enjoys. 

I  will  continue  to  leave  the  court- 
stripping  arguments  to  my  friends  be- 
cause they  are  valid  and  I  join  them 
100  percent.  Indeed,  it  was  the  essence 
of  my  arguments  for  many,  many 
months.  But  I  think  it  is  terribly  im- 
portant that  this  Nation  appreciate 
the  full  import  both  of  what  is  in  the 
first  amendment  to  the  Constitution 
of  the  United  States  now  and  what  is 
being  propceed  in  terms  of  changing 
that  amendment. 

This  is  not  just  some  little  harmful 
exercise  which  people  are  going  to  per- 
form in  the  early  hours  of  a  school 
day.  The  principle  being  espoused  ap- 
plies to  all  of  us.  It  in  effect  says  the 
Government  of  the  United  States  may 
dictate  to  its  citizens  a  form  of  reli- 
gious worship. 

We  do  not  make  laws  in  this  country 
for  a  portion  of  the  populous.  There  is 
no  such  thing  as  a  Constitution  with 
an  interpretation  for  those  who  are 
below  age  and  those  who  are  in  their 
majority.  The  matter  of  religious  free- 
dom appUes  to  all  250  million  people 
in  the  country. 

If  the  Senate  of  the  United  SUtes 
can  legislate  what  it  is  that  a  young- 
ster is  going  to  say  in  terms  of  prayer, 
then  it  may  do  so  also  with  any  of 
those  who  are  beyond  school  age. 

Right  now  in  the  United  States 
there  is  total  religious  freedom.  Right 
this  minute,  total  religious  freedom. 
No  matter  what  your  belief,  you  may 
practice  it  to  the  fullest  extent. 
Indeed,  I  as  one  Senator  urge  every- 
body to  do  so.  There  is  nothing  outside 
of  your  faith  by  law,  in  terms  of  those 
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laws  passed  here  on  the  Senate  floor 
or  by  those  laws  that  reside  in  the 
Constitution  of  the  United  States, 
that  in  any  way  restrict  the  practice  of 
the  faith  of  any  American.  Nothing. 

What  is  being  proposed  is  the  first 
small  step  toward  contracting  that 
total  freedom  that  we  now  enjoy. 

But  the  ultimate  argimient  also  has 
to  be  made,  as  one  who  speaks  for  the 
Constitution. 

That  is  that,  assuming  that  a  prayer 
may  be  devised  that  encompasses  all 
beliefs  in  the  Nation  today— all  beliefs 
in  the  Nation  today— assuming  that 
that  can  be  accomplished,  which  I 
think  everyone  would  agree  is  a  practi- 
cal impossibility,  but  assuming  that,  it 
has  not  made  provision  for  the  faith 
that  is  yet  to  be.  So  it  becomes  flawed, 
because  the  Constitution,  unlike  the 
laws  which  we  write  dally  on  the  floor 
of  the  Senate,  has  to  last  from  genera- 
tion through  generation. 

It  does  not  change  with  the  Con- 
gress. It  does  not  change  with  the  new 
occupant  of  the  White  House.  It  does 
not  change  with  the  elections.  It  does 
not  change  with  who  might  be  in  the 
majority.  Republican  or  Democrat,  In 
the  House  or  the  Senate.  It  lasts  for 
all  generations. 

So.  how  is  it  possible  to  write  a 
prayer  today  which  does  not  foreclose 
that  faith  which  has  yet  to  be  pro- 
claimed in  the  future?  You  cannot  do 
It.  The  Constitution  Is  there  so  that, 
whatever  happens  In  religion  In  this 
%  country.  It  will  be  heard.  It  will  be 
heard.  If  nowhere  else  In  the  world.  It 
will  be  heard  In  the  United  States  of 
America. 

The  men  who  argue  on  this  side  of 
the  issue  are  not  atheists.  We  do  not 
ascribe  to  some  alien  philosophy  or  po- 
litical ideology.  We  are  as  conunltted 
to  religion  and  religious  freedom  as 
those  who  try  to  impose  this  mandat- 
ed piece  of  faith  on  some  Americans. 

Religious  freedom,  not  a  state  reli- 
gion. The  minute  the  school  board, 
the  Senate,  the  President,  the  House 
of  Representatives,  the  Governor— 
this  is  all  civil  authority— the  minute 
It  steps  onto  the  field,  no  matter  for 
how  small  a  period  of  time,  even  If  It  Is 
one  word  or  two  words,  we  have  start- 
ed the  merger  between  religion  and 
government.  That  is  what  has  distin- 
guished the  United  States  of  America, 
that  that  merger  has  never  come  to 
pass.  Because  of  It,  religions  have 
thrived  here  where  they  had  no  place 
to  grow  anywhere  else  in  the  world. 

People  came  to  the  United  States  of 
America  specifically  so  they  could  wor- 
ship—worship. It  Is  hard  to  believe  in 
this  day  and  age.  Elverybody  says 
people  came  to  the  United  States  be- 
cause they  wanted  to  make  an  easy 
buck,  because  they  wanted  to  enjoy  a 
better  life.  No;  people  came  to  the 
United  States— and  they  still  do— be- 
cause they  wanted  to  be  able  to  wor- 
ship. 


When  we  define  religion— and  this 
certainly  Includes  myself— I  am  In- 
clined to  define  it  as  being  either  Prot- 
estant or  Catholic  or  Jewish.  That 
only  scratches  the  surface.  There  are 
thousands  of  religions,  thousands— 
almost  all  of  which  are  here  in  the 
United  States  of  America. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  shall  yield  in  a  few 
minutes  to  my  good  friend  from  Ver- 
mont. I  promised  15  minutes  to  the 
distinguished  Senator  from  North 
Carolina  (Mr.  East). 

I  say  that,  just  in  my  lifetime,  as  an 
example  of  what  grows  In  the  United 
States,  as  I  said  before.  Protestantism 
was  de  facto,  probably,  the  official  re- 
ligion of  this  country.  Catholics  and 
Jews  were  very  much  put  upon.  Not  so 
today. 

Look  at  the  growth  of  the  Catholic 
Church  In  America.  Look  at  the 
growth  of  Judaism  In  America.  That 
should  continue  to  be  for  some  faith 
that  may  only  have  100  followers.  In- 
stead, we  are  going  to  take,  this  gen- 
eration Is  going  to  impose  some  form 
of  prayer  according  to  the  tenets  and 
beliefs  of  this  generation. 

As  I  read  the  Constitution,  very 
simply,  there  was  more  wisdom  200 
years  back  than  there  Is  in  this  gen- 
eration. If  a  job  were  going  to  be  done, 
I  probably  would  prefer  that  they  did 
It.  If  they  did  not  do  It,  I  want  to  make 
damned  sure  we  are  not  going  to  go 
ahead  and  do  It. 

Mr.  President,  I  yield  the  floor  to 
the  distinguished  Senator  from  Ver- 
mont for  the  purpose  of  debate  with- 
out losing  my  right  to  the  floor  and 
without  this  being  considered  as  the 
end  of  a  speech  for  the  purpose  of  the 
two-speech  rule. 

I  also  ask  unanimous  consent,  In  ad- 
dition to  that,  that  I  be  recognized  at 
the  conclusion  of  the  remarks  of  the 
Senator  from  Vermont.  I  would  appre- 
ciate It,  since  I  have  indicated  to  my 
good  friend  from  North  Carolina  that, 
at  11:30,  he  might  speak  for  15  min- 
utes. If  the  Senator  would  yield  me 
back  the  floor  In  about  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  Vermont. 
Mr.  LEAHY.  I  thank  my  good  friend 
from  Connecticut.  I  applaud  him  for 
the  work  he  has  done  on  the  floor  on 
this  issue. 

Mr.  President,  I  have  spoken  once  on 
this  before;  in  fact,  a  couple  of  times.  I 
was  not  going  to  speak  again  on  it,  but 
I  was  troubled,  riding  into  work  this 
morning,  when  I  started  thinking 
about  two  things. 

One  was  my  own  State  of  Vermont, 
a  small  State,  a  cautious  State,  a  con- 
servative State  in  the  best  sense  of  the 
word.  Certainly,  it  Is  the  most  Repub- 
lican State  In  the  Union  but,  fortu- 


nately for  me,  with  at  least  a  latent 
streak  of  bipartisanship. 

The  other  thing  I  thought  about  was 
when  I  was  a  law  student  here,  at 
Georgetown.  I  used  to  spend  the  little 
free  time  one  has  as  a  law  student  in 
the  galleries  of  the  U.S.  Senate.  I 
would  come  here  thinking  what  an 
honor  it  would  be  to  serve  in  the 
Senate,  because  this  was  the  body  that 
was  the  conscience  of  a  nation.  This 
was  the  place  with  100  people  repre- 
senting all  the  United  States,  who 
could  stand  up  and  say.  whoa,  to  mo- 
mentary passions,  whoa  to  a  passing 
fad. 

This  is  the  place  where  people  would 
not  be  swayed,  day  by  day,  by  poll- 
sters, direct-mail  appeals,  or  whatever, 
because  this,  by  history,  was  where 
the  conscience  of  our  Nation  spoke, 
and  this  is  where  people  would  stand 
up  and  speak  to  the  long-term  Inter- 
ests of  the  United  States. 

In  Vermont,  if  you  were  to  take  a 
poll  today,  the  vast  majority  of  the 
people,  if  you  simply  asked  the  ques- 
tion, "Do  you  think  school  children 
should  be  allowed  to  pray?"  would  say, 
"Yes,  of  course."  But  if  you  asked  Ver- 
monters,  "Shall  we  strip  the  courts, 
the  third  Independent  branch  of  Gov- 
ernment, of  Its  ability  to  protect  your 
rights,"  there  would  be  a  resounding 
call  from  the  Green  Mountains  of  Ver- 
mont: No,  no.  no. 

Mr.  President,  that  Is  precisely  what 
we  have  here  today.  Every  single 
person  In  this  country  knows  that  at 
some  time  In  their  life.  It  Is  conceiva- 
ble that  their  rights  may  be  violated 
by  somebody  In  Government,  whether 
It  be  a  sheriff  or  a  mayor,  a  legislator 
or  a  Governor— whomever.  Every  time, 
they  know  that  if  that  happens,  they 
have  one  recourse  left:  They  can  go  to 
the  courts  and  ask  to  have  their  con- 
stitutional rights  protected. 

Are  we  going  to  say  here  today  that 
we  are  going  to  start  closing  that  door. 
Inch  by  inch,  foot  by  foot,  yard  by 
yard,  against  any  one  of  us  wanting  to 
go  back  to  our  constituents  and  say, 
"We  closed  the  door  on  your  rights?" 

This  is  In  the  matter  of  religion,  Mr. 
President.  My  children  have  prayed  in 
school  because  they  went  to  parochial 
schools.  I  paid  the  tuition  for  them  to 
go  there.  They  went  to  the  schools 
where  they  said  the  same  prayers  that 
we  say  at  home.  The  Leahy  family  is  a 
deeply  religious  family. 

We  pray  at  home  and  we  pray  at 
Mass  on  Sunday.  But  they  said  the 
prayers  in  the  schools  that  we  sent 
them  to  because  we  paid  the  tuition 
for  that  private  parochial  school. 
They  are  now  down  here  with  me  in  a 
public  school  system.  I  do  not  want 
the  governing  body  of  that  public 
school  system  to  tell  my  children  what 
prayers  they  are  going  to  say,  no 
matter  how  they  may  differ  from  the 
prayers  that  we  say  at  home.  I  do  not 
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want  the  Government  telling  my  chil- 
dren what  their  religious  practices  will 
be.  I  feel  responsible  as  a  parent  to  tell 
hiy  children,  to  teach  my  children,  and 
to  bring  my  children  up  into  the  reli- 
gion that  my  parents  passed  on  to  me 
and  their  parents  on  to  them.  That  is 
where  it  should  be,  within  the  home, 
not  the  Government  telling  them. 

I  realize  there  are  people  on  both 
sides  of  this  issue  who  feel  it  very 
strongly,  but  I  am  also  concerned 
when  I  hear  people  say,  "Well,  what  is 
going  to  be  the  political  fallout  on 
this?  What  political  group  will  gain  ad- 
vantage depending  upon  what  these 
votes  are?" 

That  is  almost  as  though  we  Mem- 
bers of  the  Senate  should  act  as 
though  we  own  a  seat  in  the  Senate 
and  we  should  be  always  looking  over 
our  shoulder  making  our  decision 
based  solely  on  whether  it  gets  us  re- 
elected or  not.  That  is  why  in  the  past 
few  years  the  Senate  has  drifted  fur- 
ther and  further  away  from  its  role  as 
the  conscience  of  the  Nation. 

It  is  time  for  us  to  come  back  to 
being  that  and  look  at  what  is  in  the 
best  interests  of  our  Constitution,  of 
our  Nation,  of  the  rights  of  our  people 
and  stop  thinking  simply  of  our  own 
elections  or  reelections.  This  more 
than  any  other  is  that  time. 

I  conclude  only  with  this  thought: 
Let  us  not  start  on  that  slippery  slope 
of  closing  the  doors  to  the  one  last 
place  where  the  constitutional  rights 
of  our  people  can  be  protected  without 
any  fear  or  favor. 

I  yield  back  to  my  good  friend  from 
Connecticut,  again  applauding  him  for 
the  work  he  has  done  in  helping  lead 
this  fight. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Vermont  for  his 
very  eloquent  and  articulate  exposi- 
tion of  the  issue  before  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
distinguished  Senator  from  North 
Carolina  (Mr.  East)  for  the  purposes 
of  debate  without  losing  my  right  to 
the  floor,  without  this  being  consid- 
ered as  the  end  of  the  speech  for  the 
purposes  of  the  two-speech  rule;  that  I 
be  re-recognized  at  the  conclusion  of 
the  Senator's  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  WEICKER.  I  ask  my  distin- 
guished friend  from  North  Carolina,  in 
that  there  are  a  few  other  Senators 
who  care  to  speak,  if  I  could  yield  for 
15  minutes. 

Mr.  EAST.  May  I  ask  a  point  of  clar- 
ification from  the  Senator.  As  I  under- 
stand it,  as  a  part  of  that  unanimous- 
consent  agreement,  I  would  be  allowed 
subsequent  time  to  possibly  speak  on 
this  measure;  that  is,  the  two-speech 
rule  would  not  be  held  against  me? 

Mr.  WEICKER.  I  have  no  difficulty 
with  that. 


Mr.  EAST.  I  ask  unanimous  consent. 
Mr.  President,  that  the  two-speech 
rule  not  be  held  against  me  and,  if  the 
opportunity  be  appropriate,  that  I 
could  later  speak  on  this  subject. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none  and  it  is  so  or- 
dered. 

Mr.  EAST.  I  wish  to  thank  the  dis- 
tinguished Senator  from  Connecticut 
for  his  very  generous  cooperation  in 
allowing  me  in  the  last  part  of  this 
debate  this  morning  to  be  given  15 
minutes  to  make  some  remarks. 

First,  Mr.  President,  I  do  this  hoping 
that  I  will  be  fully  understood;  one,  I 
suppose,  always  is  reluctant  to  praise 
publicly  his  own  colleague  lest  it 
sound  a  bit  self-serving,  but  I  would 
like  to  thank  the  distinguished  senior 
Senator  from  North  Carolina,  Senator 
Jesse  Helms,  for  getting  out  on  the 
point  on  this  issue  and  standing  firm.  I 
think  he  is  right.  I  think  he  is  right  on 
the  moral  question.  I  think  he  is  cor- 
rect on  the  constitutional  question. 
There  is  no  question  but  what  the  ma- 
jority of  the  people  in  this  country 
support  him  on  it.  Every  poll  shows 
that.  Interestingly,  every  vote  that  we 
have  taken  on  the  filbuster  matter  so 
far  shows  that  a  majority  of  the  Sena- 
tors agree  with  him. 

What  the  filibusterers  fear,  with  all 
due  respect  to  them,  is  that  this  issue 
might  get  to  a  vote  of  the  Senate  and 
ultimately  the  House  of  Representa- 
tives and  the  measure  would  pass. 

What  we  have  witnessed  over  the 
last  several  days  is  an  admitted  ob- 
struction of  majority  sentiment  in  the 
country  and  in  the  Senate,  in  a  coun- 
try founded  and  predicated  upon  the 
idea  of  representative  government, 
democratic  government.  I  think  it  vio- 
lates a  fundamental  tenet  of  demo- 
cratic political  theory. 

Mr.  President,  I  should  like  to  com- 
ment on  two  aspects  of  this  problem. 
First,  I  should  like  to  comment  briefly 
upon  the  first  amendment,  and  then  I 
should  like  to  comment  briefly  upon 
the  jurisdictional  question  which  goes 
at  the  heart  of  the  Helms  proposal. 

The  first  amendment  as  envisioned 
by  the  framers  of  our  Constitution 
was  to  do  fundsimentally  two  things: 
First,  to  prevent  the  establishment  of 
a  national  religion.  That  was  the  pur- 
pose of  the  establishment  clause.  I  do 
not  know  of  anybody  in  this  Chamber 
or  probably  well  nigh  in  the  country 
that  would  question  but  what  that  was 
a  sound  premise.  We  would  not  make 
any  church  the  national  religion.  Con- 
gress shall  make  no  law,  it  said.  It  left 
the  issue  of  religion,  state  church,  to 
the  States,  and  you  had  great  variety 
in  the  States  back  in  that  period.  It 
was  to  leave  the  States  as  the  deciders 
of  this  issue,  a  fundamental  premise  of 
federalism,  a  sound  one.  And  that  is 
all  the  Helms  proposal  would  do,  allow 
State  and  local  govenunent  to  decide 


if  voluntary  prayer  is  allowed  in  the 
schools  of  this  country. 

Does  that  offend  your  sensibilities? 
Do  you  think  that  would  offend  the 
sensibilities  of  the  vast  majority  of  the 
American  people?  No. 

There  is  too  much  elitism  in  Wash- 
ington today.  The  theory  is  you 
cannot  trust  the  American  people  or 
the  local  school  board  to  make  any  in- 
telligent decision.  Either  we  do  it 
through  the  bureaucracy  in  Washing- 
ton or  we  do  it  through  the  Federal 
courts,  but  heaven  forbid  that  we 
should  trust  the  American  people  at 
the  local  level  to  make  any  Intelligent 
decision. 

Too  bad  that  that  is  the  current 
theory.  It  looks  very  patronizingly  at 
the  good  judgment  and  the  common- 
sense  of  the  American  people.  I  would 
trust  their  judgment  on  this.  If  they 
wanted  to  have  prayer,  let  them  have 
it.  If  they  did  not,  then  do  not  have  it. 
But  I  would  not  want  to  dictate  to  the 
cities  In  Connecticut  or  to  the  cities  In 
Arkansas  what  they  might  do.  or  the 
State  or  local  government.  Let  them 
decide.  That  is  what  James  Madison, 
the  father  of  the  Constitution,  had  in 
mind.  What  Senator  Helms  is  talking 
about  Is  as  reasonable  as  anything  can 
be.  Turn  It  back  to  the  State  and  local 
level  and  let  the  Supreme  Court  leave 
it  alone. 

That  Is  what  the  framers  had  in 
mind  in  the  first  amendment.  The 
main  thing  they  were  opposed  to  was 
the  establishment  of  a  national  reli- 
gion, and  that  is  exactly  what  is  occur- 
ring now.  because  every  time  any  ves- 
tige of  traditional  religious  belief  Is 
manifested  in  the  public  schools  of 
this  country  It  is  struck  down. 

What  is  the  national  religion  today? 
Secular  humanism.  And  that  violates 
everything  they  were  talking  about— 
no  national  religion.  Now  there  is  a  na- 
tional religion.  You  can  do  everything 
in  the  public  schools  today  except 
show  some  genuine  religious  activity. 
You  cannot  read  the  Bible;  you  cannot 
pray  because  there  is  a  chilling  effect 
cast  over  it  because  of  Supreme  Court 
decisions,  but  apparently  you  can  do 
everything  else  under  God's  sun  from 
violence,  drugs,  and  so  forth.  It  Is  only 
when  people  begin  to  introduce  a  little 
religious  value  that  all  of  a  sudden  the 
hue  and  cry  goes  up  that.  "Oh.  my 
goodness,  they  are  subverting  the 
schools." 

The  American  people  in  their  com- 
monsense  know  nonsense  when  they 
see  it.  and  that  is  what  this  Is.  Strip  It 
down  to  the  bare  bones  and  Senator 
Helms  is  saying  let  State  and  local 
government  decide.  No  wonder  the  fili- 
busterers do  not  want  this  to  get  out 
to  a  majority  vote  on  the  Senate  floor 
or  the  country  at  large. 

On  the  jurisdictional  question,  there 
Is  no  question  but  what  we  have  the 
power  to  do  that.  The  only  matter  is 
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would  It  be  prudent  to  exercise  it.  I 
understand  that,  and  I  wish  we  could 
get  on  to  a  debate  about  it. 

Article  III  clearly  gives  us  the  power 
to  withdraw  the  appellate  jurisdiction 
of  the  Supreme  Court,  to  set  its  pa- 
rameters. It  gives  us  the  power  to 
create  and  to  totally  abolish  the  lower 
Federal  courts.  It  states  it.  It  is  clear. 
It  is  explicit.  The  question  is.  Is  it  pru- 
dent to  exercise  it  In  a  particular  case? 
That  Is  fair  game  and  I  am  willing  to 
debate  it. 

They  talk  about  stripping  the  courts. 
They  all  voted  for  the  Voting  Rights 
Act.  It  stripped  away  the  jurisdiction 
of  the  lower  Federal  courts  in  the 
South  to  hear  voting  rights  cases. 

The  Senate  is  already  on  record  as 
Indicating  taking  away  jurisdiction  of 
Federal  courts  with  regard  to  busing. 
There  is  a  long  history  where  Con- 
gress, under  its  power  under  article 
in,  adjusted  the  jurisdiction  of  the 
Federal  courts.  There  is  nothing  new 
or  novel  about  it.  We  have  that  power. 
Again,  the  question  is,  in  a  particular 
context.  Is  it  prudent  to  exercise  it? 

Mr.  President,  I  should  like  to  get 
down  to  what  I  think  is  a  fundamental 
question  in  this  country.  Who  ought 
to  be  making,  as  a  matter  of  federal- 
ism and  separation  of  power,  the  fun- 
damental policy  questions? 

As  the  framers  envisioned  it  under 
federalism  and  separation  of  powers, 
in  this  particular  matter  it  would  be  of 
State  and  local  concern.  That  is  exact- 
ly what  Senator  Helms  is  asking  that 
we  return  to,  and  I  support  it,  and  I 
ask  my  colleagues  to  support  him. 

Senator  Hklms  is  reaUy  raising  the 
broader  question  which  every  Ameri- 
can senses  in  his  political  bones,  that 
somehow  or  other  we  no  longer  make 
policy  decisions  in  this  coimtry.  We  do 
not  do  it  on  abortion.  We  do  not  do  it 
on  busing.  We  do  not  do  it  on  prayer. 
We  do  not  do  it  on  a  whole  host  of 
things.  Do  you  know  who  does  it?  The 
elite  in  the  Supreme  Court,  the  Feder- 
al judiciary,  with  lifetime  appoint- 
ments, no  accountability,  moving  ever 
and  ever  into  the  policymaking  role. 

It  concerned  the  framers.  That  is 
why  they  gave  us  checks  and  bal- 
ances— dealing  with  the  jurisdiction  of 
the  courts,  appointment  to  the  courts, 
creation  of  the  courts,  the  amending 
process.  They  gave  us  a  whole  range  of 
processes. 

They  said  to  the  legislative  body,  the 
principal  policymaker,  "Here  are  some 
tools  you  can  use  to  maintain  your 
prerogatives  and  powers  as  the  princi- 
pal policymakers." 

The  curious  thing  is  that  as  the 
courts  continue  to  encroach  upon  our 
power,  the  hue  and  cry  goes  up  in  the 
Senate,  by  this  minority  group,  "Let 
them  do  it.  There  is  nothing  we  can  do 
about  it." 

I  ask  you  the  wholly  platonlc  ques- 
tion: Who  guards  the  guardians?  The 
guardians  are  who  in  this  case?  Appar- 
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ently,  the  Supreme  Court.  They  know 
better  than  State  and  local  govern- 
ment in  these  matters.  But  what  if 
they  overstep  their  bounds?  What  op- 
tions do  we  have?  None,  we  are  told.  I 
hate  to  use  the  word,  but  ultimately,  I 
guess,  we  just  pray,  pray  that  they  do 
it  right— but  do  not  pray  in  school  for 
it,  because  that  violates  the  Constitu- 
tion, according  to  the  elitists. 

I  think  the  American  people  know 
nonsense  when  they  see  it.  That  is  one 
great  and  comforting  thing  in  this 
country.  If  you  let  it  get  back  to  the 
American  people  and  let  them  deliber- 
ate about  It  and  use  their  common- 
sense,  they  would  come  up  with  a 
better  answer  than  this. 

That  is  the  whole  underlying  theo- 
retical premise  of  the  U.S.  Constitu- 
tion—representative government.  That 
is  our  great  contribution  to  the  politi- 
cal institutions  of  the  world,  in  our 
time.  That  Is  why  we  are  the  envy  of 
the  world,  because  we  have  represent- 
ative government.  We  are  willing  to 
trust  the  deliberative  process  to  set 
fundamental  policy  course  and  direc- 
tion In  this  country.  We  do  not  want 
elitists  doing  It— self-appointed,  self- 
annolnted,  lifetime  appointees.  They 
have  their  role,  but  this  does  not 
happen  to  be  one  of  them. 

Mr.  President,  I  know  that  my  time 
Is  running  out.  I  have  said  my  piece, 
and  I  should  like  to  conclude  on  this 
note,  to  remind  my  colleagues  as  they 
come  up  to  vote  in  a  few  minutes  on 
the  matter  of  cloture:  My  dlstln- 
giilshed  colleague  from  North  Caroli- 
na has  been  taking  a  lot  of  public 
abuse  of  late  because  of  his  willingness 
to  stand  firm.  Certain  provincial  news- 
papers contend  that  he  has  lost  his 
clout  as  he  gets  a  majority  vote  in  the 
Senate.  But,  more  important,  out  In 
the  land  the  people  are  with  him. 
Those  are  the  people  who  are  with 
him.  and  in  this  artificial  atmosphere 
of  the  Nation's  Capital,  sometimes  it  is 
hard  to  perceive  that. 

Senator  Helms  Is  correct  on  the 
moral  question.  He  Is  correct  on  the 
constitutional  question.  He  has  the 
support  of  the  majority  of  the  U.S. 
Senate  on  this  issue.  If  It  could  ever 
get  to  a  vote.  I  know  down  deep  In  my 
political  bones  that  he  has  the  support 
of  the  American  people  throughout 
the  land. 

It  is  a  simple,  elementary  question: 
Do  you  trust  State  and  local  govern- 
ment to  decide  whether  there  ought  to 
be  voluntary  prayer  in  the  classrooms 
of  this  country?  I  opt  for  the  latter, 
and  happily  and  proudly  so,  and  I 
salute  my  distinguished  colleague 
from  North  Carolina  for  showing  the 
leadership  on  this  very  Important 
matter. 

I  thank  the  Senator  from  Connecti- 
cut.   

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 


Mr.  WEICKER.  Mr.  President,  I 
should  like  to  make  one  comment  to 
my  distinguished  friend  from  North 
Carolina.  I  agree  that  he  articulates 
the  other  side  of  the  issue  from  this 
Senator  very  well,  but  he  makes  a 
statement  about  leaving  this  matter  to 
State  and  local  governments. 

Just  so  that  I  not  be  accused  of 
finger  pointing  on  the  Senate  floor,  I 
will  use  my  own  State  of  Cormecticut 
as  an  example.  When  it  was  left  to 
local  and  State  governments,  even 
after  the  Constitution  had  been  writ- 
ten, we  had  a  fusion  of  church  and 
state. 

For  example,  in  Connecticut,  Con- 
gregationalism was  the  official  religion 
of  the  State  of  Connecticut,  and  it  was 
disestablished  In  1818.  Indeed.  It  was 
Thomas  Jefferson  who  wrote  to  a  con- 
gregation of  Baptists  in  Danbury. 
Coim.,  in  1802,  and  he  said  at  that 
time: 
IfTTER  BY  Thomas  Jeftersow  to  a  Comfrr- 

TKE  or  THE  Danbury  Baptist  Association. 

January  1. 1802 

The  affectionate  sentiments  of  esteem 
and  approbation  which  you  are  so  good  as  to 
express  towards  me,  on  behalf  of  the  Dan- 
bury Baptist  Association,  give  me  the  high- 
est satisfaction.  My  duties  dicUte  a  faithful 
and  zealous  pursuit  of  the  interests  of  my 
constituente.  and  in  proportion  as  they  are 
persuaded  of  my  fidelity  to  those  duties,  the 
discharge  of  them  becomes  more  and  more 
pleasing. 

Believing  with  you  that  religion  is  a 
matter  which  lies  solely  between  man  and 
his  God,  that  he  owes  account  to  none  other 
for  his  faith  or  his  worship,  that  the  legisla- 
tive powers  of  government  reach  actions 
only,  and  not  opinions.  I  contemplate  with 
sovereign  reverence  that  act  of  the  whole 
American  people  which  declared  that  their 
legislature  should  "make  no  law  respecting 
an  esUblishment  of  religion,  or  prohibiting 
the  free  exercise  thereof,"  thus  building  a 
wall  of  separation  between  church  and 
state.  Adhering  to  this  expression  of  the  su- 
preme will  of  the  nation  on  behalf  of  the 
rights  of  conscience,  I  shall  see  with  sincere 
satisfaction  the  process  of  those  sentiments 
which  tend  to  restore  to  man  all  his  natural 
rights,  convinced  he  has  no  natural  right  in 
opposition  to  his  social  duties. 

I  reciprocate  your  kind  prayers  for  the 
protection  and  blessing  of  the  common 
Father  and  Creator  of  man.  and  tender  you 
for  yourselves  and  your  religious  associa- 
tion, assurances  of  my  high  respect  and 
esteem. 

Thomas  Jeiterson. 

I  do  not  think  that  it  was  contem- 
plated by  the  Founding  Fathers,  that 
every  State  and  locale  should  do  its 
own  thing;  but,  rather,  that  religious 
freedom  was  something  which  be- 
longed to  the  whole  Nation.  It  was  a 
whole  nation  that  opened  its  arms  to 
the  people  of  this  world,  as  the  only 
nation  in  the  history  of  civilization  to 
say  there  Is  no  State  religion.  That 
means  no  national  religion,  no  State 
religion,  no  municipal  religion,  no  offi- 
cial religion  period,  no  merging  of  the 
civil  authority  with  the  religious  au- 
thority. That  was  what  was  Intended, 
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so  that  religion  in  this  Nation  would 
always  be  a  personal  and  not  an  offi- 
cial act 

Mr.  EAST.  Mr.  President,  will  the 
Senator  yield  for  a  point  I  should  like 
to  make? 

Mr.  WEICKER.  Without  losing  my 
right  to  the  floor. 

Mr.  EAST.  My  answer  to  that  is  that 
at  the  time  of  the  founding  of  this 
country  and  the  first  amendment,  the 
purpose  of  the  first  amendment  was  to 
forbid  the  establishment  of  a  national 
religion.  But  I  remind  the  Senator 
that  at  the  time  of  the  founding  of 
this  country,  we  had  a  great  variety  or 
relationships  between  church  and 
state,  depending  upon  the  particular 
colony. 

In  Massachusetts,  for  example,  there 
was  a  very  close  fusion  of  church  and 
state.  In  Rhode  Island  there  was  none 
at  all.  You  had  no  officially  estab- 
lished church. 

In  North  Carolina  and  Virginia,  for 
example,  you  had  an  official  church 
that  was  Anglican,  but  other  churches 
were  allowed  or  formed. 

So  they  had  great  diversity  which  re- 
flects the  great  strength  of  the  Feder- 
al system,  and  that  is  what  Madison 
was  defending. 

The  Senator  from  Connecticut  was 
saying  that  he  did  not  think  the  Con- 
necticut solution  was  good,  and  ulti- 
mately the  good  people  of  Connecticut 
decided  it  was  not,  and  so  it  is  gone, 
and  that  is  true  in  North  Carolina. 

But  it  evolved  over  time  through  de- 
cisions at  the  State  and  local  level. 
That  is  what  the  framers  intended  by 
the  first  amendment,  and  all  Senator 
Helms  is  trying  to  do  is  shore  that  up 
again. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  North  Carolina  and  I  not  be  con- 
sidered as  violating  the  two-speech 
rule  and  that  I  do  not  lose  my  right  to 
the  floor,  so  we  may  debate  this  for  1 
minute  here. 

The  Senator  then  is  saying  that  an 
official  religion  proclaimed  by  one  of 
the  States  of  the  Union  is  all  right;  is 
that  correct? 

Mr.  EAST.  I  think  it  would  be  very 
imprudent  for  them  to  do  it,  and  I 
would  not  support  it.  Fortunately  not 
1  of  the  50  States  has  done  it. 

So  the  distinguished  Senator  from 
Connecticut  conjures  up  a  chamber  of 
horrors  that  simply  does  not  exist. 

Mr.  WEICKER.  But  we  both  agree  it 
did  exist  and  the  Senator  is  arguing 
for  State  and  local  government  being 
able  to  establish  their  religion. 

Mr.  EAST.  I  am  saying  that  is  what 
was  intended  by  the  first  amendment 
by  the  framers  of  the  U.S.  Constitu- 
tion. If  they  had  not  meant  that  they 
would  never  have  gotten  it  ratified  be- 
cause the  State  of  Virginia,  for  exam- 
ple, would  no  more  let  this  new  Consti- 
tution dictate  to  them  the  relationship 
between  church  and  state.  All  they 


were  saying  is  we  do  not  want  any  na- 
tional church  but  we  in  Virginia  will 
decide  that  relationship  and  North 
Carolina.  Massachusetts,  and  Con- 
necticut will  also. 

That  is  the  fundamental  point  that 
has  been  completely  lost  in  all  of  this 
discussion. 

Mr.  WEICKER.  Is  that  the  position 
of  the  Senator  from  North  Carolina? 

Mr.  EAST.  Pardon? 

Mr.  WEICKER.  If  the  Senator  wiU 
yield,  is  that  the  position  of  the  Sena- 
tor from  North  Carolina? 

Mr.  EAST.  What  position? 

Mr.  WEICKER.  Is  the  position  that 
the  Senator  just  enunciated  his  inter- 
pretation of  the  position  of  the  Foimd- 
ing  Fathers  and  the  Constitution? 

Mr.  EAST.  Many  of  the  individual 
statesmen  have  been  opposed  to  a 
close  relationship  of  c  "lurch  and  state. 
Madison  would  be  one.  But  Madison 
was  willing  to  let  the  good  people  of 
Connecticut  decide  that,  or  Pennsylva- 
nia, or  North  Carolina.  What  he  did 
not  want  is  a  national  Congress  dictat- 
ing. 

Now  we  have  the  irony  of  the  Su- 
preme Court  dictating  the  national  re- 
ligion of  secularism.  They  have  turned 
Madison  on  his  head. 

Mr.  TSONGAS.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  WEICKER.  I  just  wish  to  once 
again  ask  my  good  friend  from  North 
Carolina  whether  or  not  he  believes 
this  is  a  matter  best  left  to  the  States 
and  local  governments. 

Mr.  EAST.  Yes;  that  is  what  the 
framers  intended  and  it  has  evolved 
over  a  period  of  time,  and  I  am  willing 
to  do  it  today.  I  am  willing  to  trust  the 
people  at  the  State  and  local  level  to 
decide  if  they  want  voluntary  prayer 
in  their  schools.  I  am  willing  to  trust 
their  good  judgment. 

I  might  reserve  the  right  to  person- 
ally disagree  with  them,  but  I  am  will- 
ing to  trust  their  good  judgment.  I 
have  confidence  in  American  grass- 
roots democracy.  I  am  very  Jeffersonl- 
an,  I  guess,  and  I  do  not  think  I  need 
to  publicly  apologize  for  it.  But  I  am 
willing  to  defend  the  premise. 

Mr.  WEICKER.  As  I  used  the  term 
"State  religion."  I  mean  by  that  any 
official  fusion  between  the  civil  au- 
thority and  religious  authority.  If  a 
State  chooses  to  do  so  by  the  Senator's 
words  they  should  be  permitted  to  do 
so. 

Mr.  EAST.  The  framers  would  be 
making  the  point  at  the  State  level. 
But  the  point  is  to  have  established  an 
official  church  is  one  thing.  I  think 
there  is  universal  opposition  to  that  in 
America. 

But  to  stamp  out  every  vestige  of 
traditional  belief  in  the  public  institu- 
tions of  America  can  virtually  end  in  a 
national  religion  of  secular  humanism, 
and  that  goes  contrary  to  everything 
the  first  amendment  stood  for. 


Mr.  WEICKER.  I  wUl  conclude  with 
these  remarks.  I  am  here  arguing  the 
first  amendment. 

I  wish  to  make  something  clear.  I 
think  that  is  a  slightly  different  case 
from  the  one  the  Senator  cites  in  his 
last  remark. 

I  am  standing  here  for  that  first 
amendment  which  says  not  only  that 
Congress  shall  make  no  law  respecting 
the  establishment  of  a  religion— and 
this  gets  to  the  point  the  Senator 
must  make— or  prohibiting  the  free 
exercise  thereof. 

So  let  us  make  no  mistake  about 
what  we  are  defending  here.  I  am  de- 
fending the  first  amendment  freedoms 
in  terms  of  religion.  "Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion  or  prohibiting  the 
free  exercise  thereof." 

But  what  is  really  very  illuminating 
to  this  Senator  is  the  remarks  of  the 
distinguished  Senator  from  North 
Carolina  which  would  permit  the  in- 
terpretation, and  I  will  use  the  kindest 
words,  insofar  as  State  and  local  gov- 
ernments are  concerned  that  in  the 
strictest  legal  sense  it  is  the  position  of 
the  Senator  from  North  Carolina  that 
yes,  indeed,  they  could  establish  a  par- 
ticular faith  as  being  the  official  faith 
of  that  governmental  entity. 

I  am  sorry  that  I  Intruded  on  the 
good  Senator  from  Massachusetts. 

I  yield  the  floor  to  the  distingushed 
Senator  from  Massachusetts  for  the 
purpose  of  debate  without  losing  my 
right  to  the  floor  and  without  this 
being  considered  as  the  end  of  the 
speech  for  the  purposes  of  the  two- 
speech  rule,  and  I  ask  unanimous  con- 
sent that  I  regain  the  floor  1  minute 
before  the  time  for  the  cloture  vote  to 
take  place.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  TSONGAS.  Mr.  President,  as  an 
increasingly  disinterested  observer  of 
the  last  colloquy.  I  must  say  that  the 
likelihood  that  the  Senator  from  Con- 
necticut is  going  to  convince  the  Sena- 
tor from  North  Carolina  is  equal  to 
the  likelihood  that  the  Senator  from 
North  Carolina  is  going  to  convince 
the  Senator  from  Connecticut. 

I  also  point  out.  before  I  begin,  that 
indeed  if  Thomas  Jefferson  had  the 
sentiment  and  political  position  as  as- 
cribed to  him  by  the  Senator  from 
Connecticut  and  if  he  were  in  the 
Senate  today  the  Senator  from  North 
Carolina.  Senator  Helms,  would  be 
raising  money  to  defeat  him. 

So  the  Founding  Fathers  had  a  cer- 
tain advantage  of  being  alive  when 
they  were  alive  and  not  around  today. 

Can  one  imagine  Thomas  Jefferson. 
John  Adams,  and  the  great  Pounding 
Fathers  engaged  in  the  conversations 
we  have  had  on  this  floor  for  the  last  3 
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weeks?  They  would  have  gone  back  to 
their  farms. 

Mr.  President,  the  issue  before  this 
body  today,  is  not  school  prayer.  This 
is  not  a  school  prayer  debate.  Rather, 
the  real  issue,  the  only  isue.  is  wheth- 
er, as  a  matter  of  policy  and  constitu- 
tional law.  this  "most  deliberate 
body"— the  U.S.  Senate— is  going  to 
adopt  a  device  whereby  each  time  a 
decision  of  the  Supreme  Court  and 
lower  Federal  courts  offends  a  majori- 
ty of  both  Houses  of  Congress  the  ju- 
risdiction of  the  Federal  courts  to  hear 
that  issue  wUl  be  stripped  away  by  the 
Congress.  I  do  not  believe  that  is  a 
system  the  framers  intended  nor  one 
that  we  should  strive  to  institute. 

Supreme  Court  decisions  interpret- 
ing the  Constitution  establish  binding 
precedents  which  are  subject  to 
change  by  the  people  through  the 
process  of  constitutional  amendment. 
The  framers  provided  in  article  V  a 
means  of  changing  the  Constitution 
and  deliberately  made  it  difficult  to 
achieve.  Article  V  provides: 

The  Congress,  whenever  two-thirds  of 
both  Houses  shall  deem  it  necessary,  shall 
propose  Amendments  to  this  Constitution, 
or.  on  the  Application  of  Legislatures  of 
two-thirds  of  the  several  States,  shall  call  a 
Convention  for  proposing  Amendments, 
which  in  either  Case,  shall  be  valid  to  all  In- 
tents and  Purposes,  as  Part  of  this  Constitu- 
tion, when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States  or  by 
Conventions  in  three-fourths  therefore,  as 
the  one  or  the  other  Mode  of  Ratification 
may  be  proposed  by  the  Congress  •  •  * 

It  is  central  to  our  system  of  govern- 
ment that  ordinary  legislation  can  be 
changed  through  ordinary  legislation, 
and  the  Constitution  only  through 
amendment. 

Throughout  our  history  there  have 
been  legislative  attacks  upon  the 
power  of  the  Supreme  Court  to  pro- 
tect constitutional  rights.  The  Jeffer- 
sonian  Democrats  proposed  to  use  im- 
peachment as  a  vehicle  for  removing 
justices  whose  constitutional  views 
were  distasteful  to  the  dominant  party 
in  Congress.  In  the  1920's.  the  propo- 
nents of  State  sovereignty  sought  to 
take  away  the  power  of  the  Supreme 
Court  to  review  decisions  by  State 
courts  on  constitutional  questions. 

In  1937,  President  Franklin  Roose- 
velt proposed  legislation  to  pack  the 
Supreme  Court  with  new  justices  who 
agreed  with  his  constitutional  philoso- 
phy. The  Court  packing  plan  was  de- 
feated. The  McCarthyites  of  the  1950's 
uiffiuccesslully  sought  to  persuade 
Congress  to  limit  Supreme  Court  juris- 
diction over  unconstitutional  Federal 
and  State  programs  aimed  at  alleged 
subversives.  In  1964,  some  Senators 
and  Congressmen  attempted  to  elimi- 
nate Federal  court  jurisdiction  over  re- 
apportionment. 

In  the  past,  despite  the  discontent 
with  particular  Supreme  Court  deci- 
sions, the  Congress  has  wisely  rejected 
these  attempts  to  overturn  constitu- 
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vote:  they  depend  on  the  outcome  of  no 
elections. 

The  function  of  judicial  review  is  al- 
located to  an  independent  judiciary  in 
order  to  prevent  the  accumulation  of 


tional  decisions  of  the  Supreme  Court 
through  legislative  fiat. 

If  Congress  had  adopted  these  pro- 
posals, it  would  have  radically  altered 
our  constitutional  system  of  govern- 


ment. Thus,  whenever  a  momentary 
majority  in  Congress  disagreed  with  a 
Supreme  Court  decision,  it  could 
change  that  decision  by  simple  stat- 
ute. The  Supreme  Court  would  be  the 
final  arbiter  of  the  Constitution,  as 
the  Founding  Fathers  contemplated,  if 
and  only  if  their  decisions  satisfied  a 
momentary  majority  in  Congress.  If 
they  did  not.  Congress  would  strip 
them  of  their  authority  to  decide 
these  issues. 

The  Helms  amendment  would  strip 
the  jurisdiction  of  the  Supreme  Court 
and  lower  Federal  courts  in  school 
prayer  cases.  What  is  next?  Tomorrow 
why  not  preclude  the  Supreme  Court 
from  deciding  freedom  of  speech  cases, 
or  maybe  freedom  of  the  press,  or  the 
right  of  the  F>eople  to  peaceful  assem- 
bly? Why  not  forbid  the  Supreme 
Court  from  hearing  any  claim  asserted 
under  the  Bill  of  Rlghte  or  under  any 
other  provision  of  the  Constitution? 
As  you  can  see  under  this  scheme. 
Congress  could  have  imlimited  author- 
ity to  turn  the  Supreme  Court  and  the 
Constitution  upside  down  and  inside 
out.  It  would  represent  an  unparalled 
and  unprincipled  attack  upon  our  Fed- 
eral judicial  system.  There  would  be 
no  boundaries  or  limits  to  Congress 
powers.  This  is  not  what  the  framers 
had  in  mind  when  they  constituted 
our  tripartite  system  of  government. 

Alexander  Hamilton,  in  the  Federal- 
ist Papers,  declared  that  the  Constitu- 
tion is  not  only  fundamental  law,  it  is 
the  will  of  the  people,  and  the  courts 
are  its  guardians.  He  said  that  the 
Constitution  is  the  highest  manmade 
law;  any  legislative  act  contrary  to  It 
must  be  held  void  by  the  courts,  since 
"the  interpretation  of  the  laws  is  the 
proper  and  peculiar  province  of  the 
courts."  Hamilton  denies  that  this 
makes  the  courts  superior  to  the  legis- 
lature. In  fact  it  "only  supposes  that 
the  power  of  the  people  is  superior  to 
both;  and  that  where  the  will  of  the 
legislature,  declared  in  its  statutes, 
stands  in  opposition  to  that  of  the 
people,  declared  in  the  Constitution, 
the  judges  ought  to  be  governed  by 
the  latter  rather  than  the  former." 

We  must  not  allow  the  passions  of 
today  to  sweep  under  the  rug  the  con- 
stitutional safeguards  embodied  In  our 
Constitution.  As  the  Supreme  Court 
stated  nearly  40  years  ago  in  West  Vir- 
ginia State  Board  of  Education  against 
Bamette: 

The  very  purpose  of  the  Bill  of  Rights  was 
to  withdraw  certain  subjects  from  the  vicis- 
situdes of  political  controversy,  to  place 
them  beyond  the  reach  of  majorities  and  of- 
ficials and  to  establish  them  as  legal  princi- 
ples to  be  applied  by  the  courts.  One's  right 
to  life,  liberty,  and  property,  to  free  press, 
freedom  of  worship  and  assembly,  and  other 
fundamental  rights  may  not  be  submitted  to 


power  in  one  department  of  the  Gov- 
ernment. As  Hamilton  wrote  in  the 
Federalist  Papers,  it  could  not  be  ex- 
pected "that  men  who  had  infringed 
the  Constitution  in  the  character  of 
legislators  would  be  disposed  to  repair 
the  breach  in  the  character  of  judges." 
Thus,  a  constitutional  system  that  im- 
poses limitations  on  the  authority  of 
the  legislative  branch  also  requires  an 
independent  branch  to  determine 
whether  legislation  comports  with  the 
constitutional  limitations;  otherwise, 
the  legislature  would  have  the  power 
both  to  enact  and  to  judge  the  law, 
and  there  would  be  no  check  on  its 
proper  exercise  of  its  powers. 

This  is  exactly  what  the  Helms 
amendment  does.  It  allows  the  Senate 
to  enact  and  judge  its  own  laws— in 
this  case,  school  prayer— without  ever 
having  to  answer  to  Federal  judicial 
review.  This  is  exactly  the  opposite  of 
what  the  Founding  Fathers  intended. 

Further,  without  the  ability  of  the 
Supreme  Court  to  review  the  decisions 
of  State  and  lower  Federal  courts 
there  would  be  varying  interpretations 
of  the  same  Constitution,  with  no  op- 
portunity for  resolution. 

If  Members  of  this  legislative  body 
and  the  people  of  the  United  States 
want  prayer  in  public  schools,  the 
avenue  for  change  is  a  constitutional 
amendment,  not  a  change  by  statute. 

Imagine,  if  you  will,  a  wrecking  ball 
slowly  chipping  away  at  a  building. 
This  is  exactly  what  we  would  be 
doing  to  the  foundations  of  the  Feder- 
al judiciary  by  passing  this  ill-con- 
ceived legislative  proposal.  I  remind 
my  colleagues  that  those  freedoms  you 
cherish  today  could  be  canceled  to- 
morrow if  we  allow  constitutional  deci- 
sions of  the  Supreme  Court  to  be 
changed  by  simple  statute  rather  than 
by  constitutional  amendment. 

Mr.  President,  I  would  like  to  read 
into  the  Record  letters  and  statements 
I  have  received  from  both  religious 
and  secular  organizations  opposing  the 
school  prayer  amendment. 

Bnai  B'rith  Women. 
Washington,  D.C..  September  1982. 
Hon.  Paul  E.  Tsowoas. 
U.S.  SenaU. 
WashinQton,  D.C. 

E>EAB  Sbnator  Tsoncas;  As  president  of  an 
organization  of  120.000  women  from  all 
parts  of  the  country.  1  am  writing  to  express 
our  opposition  to  the  voluntary  school 
prayer  amendment  to  the  debt  ceiling  bill. 

Our  members  hold  strong  views  on  the 
subject  of  school  prayer,  views  that  for  the 
most  part  were  forged  during  their  school 
years  when  such  prayers  were  routinely 
said.  They  realize  full  well  the  pressures  to 
conform  to  saying  prayers  that  are  not 
really  reflective  of  their  religious  beliefs  and 
they  linow  from  first  hand  experience  the 
toll  exacted  from  being  perceived  as  "differ- 
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ent."  We  firmly  believe  that  the  place  for 
prayer  Is  not  in  the  public  schools.  We  have 
churches,  synagogues,  mosques  and  homes 
for  prayer;  we  resist  the  notion  that  prayer 
belongs  in  public  schools.  As  American 
women  who  belong  to  one  of  the  largest 
non-Christian  denominations  in  the  coun- 
try, we  urge  you  to  work  toward  defeat  of 
the  prayer  amendment. 
Sincerely. 

Dorothy  Binstock, 
International  President 

United  Church  of  Christ. 
Office  for  Church  in  Society, 
Washington,  D.C..  August  16,  1982. 
Hon.  Paul  E.  Tsonoas, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  The  Office  for  Church  in 
Society  of  the  United  Church  of  Christ  is 
opposed  to  the  passage  of  school  prayer  leg- 
islation that  will  come  up  during  senate  con- 
sideration of  temporary  debt  limit  increase. 

We  are  opposed  to  legislation  permitting 
prayer  as  part  of  regular  classroom  proce- 
dure in  public  schools  because  such  activity 
would  blur  the  distinction  between  church 
and  state  functions  and,  it  would  overturn 
by  statute  the  Supreme  Court  rulings  on 
prayer.  Further,  the  various  proposed 
school  prayer  bills  remove  constitutional 
protections  afforded  to  our  citizens  through 
the  lower  federal  courts  and  Supreme 
Court. 

We  urge  that  you  not  attempt  to  pass  leg- 
islation promoting  prayer  as  part  of  regular 
classroom  activity  in  public  schools  because 
such  activity  would  violate  the  rights  of 
those  whose  religious  beliefs  or  non-beliefs 
are  in  the  minority,  and  would  promote 
state  control  over  a  function  that  rightfully 
belongs  to  religious  groups  and  the  family. 
Sincerely. 

Constance  Street, 

Policy  Advocate. 

Washington,  D.C, 
September  20,  1982. 
To:  Senator  Tsongas. 
Prom:  National  Council  of  the  Churches  of 

Christ. 
Subject:  Opposition  to  Helms'  prayer  bill. 

The  National  Council  of  Churches  op- 
poses the  Helms  amendment  to  the  debt 
ceiling  bill  that  would  deny  federal  courts 
jurisdiction  to  hear  cases  Involving  school 
prayer. 

The  N.C.C.  has  testified  that  prayers  in 
public  school  would  force  children  of  minor- 
ity religions  to  choose  between  acceding  to 
prayers  of  the  majority  that  are  in  conflict 
with  their  own  religious  upbringing,  and 
branding  themselves  as  nonconformists  by 
asking  to  be  excused  from  such  prayers. 

Authorizing  states  and  localities  to  insti- 
tute school  prayers  would  be  unwise  because 
it  would  tend  toward  fifty  or  more  different 
meanings  of  the  Religion  Clauses  of  the 
First  Amendment  from  one  state  to  an- 
other. 

Such  authorization  is  unnecessary  because 
children  can  pray  in  school  now.  anytime, 
anywhere.  What  they  cannot  do  is  to  pre- 
empt a  public  institution  for  oral,  collective 
prayers  at  the  expense  of  children  of  minor- 
ity or  no  religion. 

Bar  associations  and  legal  scholars  have 
denounced  Senator  Helms'  efforts  to  make 
an  "end  run"  around  the  proper  process  for 
amending  the  Constitution  and  for  trying  to 
•whittle  away"  the  co-equal  powers  of  the 


federal  judiciary.  Please  do  what  you  can  to 
oppose  such  efforts. 
Sincerely, 

Dean  M.  Kelley, 

Director, 
Religious  and  Civil  Liberty. 

Resolution  on  Prayer  in  Public  Schools 

Whereas  in  a  Policy  Statement  entitled 
"The  Churches  and  the  Public  Schools." 
adopted  June  7.  1963.  the  Governing  Board 
of  the  National  Council  of  the  Churches  of 
Christ  in  the  U.S.A.  said:  "Neither  the 
church  nor  the  state  should  use  the  public 
school  to  compel  acceptance  of  any  creed  or 
conformity  to  any  specific  religious 
practice  .  .  ."; 

Whereas  the  same  Policy  Statement  also 
stated:  "The  Supreme  Court  of  the  United 
States  In  the  Regents'  Prayer  Case  has  rules 
that  'In  this  country  It  Is  no  part  of  the 
business  of  government  to  compose  official 
prayers  for  any  group  of  the  American 
people  to  recite  as  part  of  a  religious  pro- 
gram carried  on  by  the  government.'  We 
recognize  the  wisdom  as  well  as  the  author- 
ity of  this  ruling  .  .  ."; 

Whereas  the  same  Policy  Statement  con- 
tinued: "We  express  the  conviction  that  the 
First  Amendment  to  our  Constitution  In  Its 
present  wording  has  provided  the  frame- 
work within  which  responsible  citizens  and 
our  courts  have  been  able  to  afford  maxi- 
mum protection  for  the  religious  liberty  of 
all  our  citizens  .  .  .": 

Whereas  the  President  of  the  United 
States  has  recently  announced  his  Intention 
to  propose  to  Congress  a  constitutional 
amendment  which  could  lead  to  the  rein- 
statement of  group  prayer  in  public  schools: 

Whereas  the  recitation  of  prescribed  non- 
denominational  prayer  demeans  true  reli- 
gion by  denying  the  traditions  of  faith 
groups  while  Imposing  on  some  children  re- 
ligious practices  which  are  offensive  to 
them;  and 

Whereas  there  Is  a  danger  that  the  rights 
of  members  of  minority  religions  would  not 
be  adequately  protected:  Therefore,  be  It 

Resolved,  That  the  Governing  Board  of 
the  National  Council  of  the  Churches  of 
Christ  In  the  U.S.A.: 

Reaffirms  its  belief,  as  set  forth  In  the 
Policy  Statement  on  "The  Churches  and 
the  Public  Schools"  that  "Christian  nurture 
and  the  development  and  practice  of  Chris- 
tian worship  are  unescapable  obligations  of 
the  congregation  and  the  family":  and 

Reaffirms  its  support  of  the  Supreme 
Court  language  describing  the  First  Amend- 
ment as  providing  no  role  for  government  in 
prescribing  or  providing  for  prayer  In  public 
schools. 

Policy  Base:  The  Church  and  the  Public 
Schools,  adopted  by  the  General  Board, 
June  7,  1963. 

Unitarian  Universalist  Association, 

Washington,  D.C,  September  21,  1982. 
Hon.  Paul  E.  Tsongas, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Tsongas:  On  behalf  of  the 
Unitarian  Universalist  Association  of 
Churches,  I  am  writing  to  ask  that  you 
oppose  the  Helms  School  Prayer  Amend- 
ment to  the  debt  ceiling  legislation  now 
pending  In  the  Senate,  H.J.  Res.  520. 

Our  denomination  considers  participation 
In  religious  expression,  or  the  choice  not  to 
engage  in  religious  expression,  a  very  pri- 
vate and  personal  matter.  We  do  not  believe 
that  the  public  schools  have  any  proper  role 
to  play  in  this  area.  At  the  21st  Annual 


General  Assembly  of  our  Association  in 
June  of  this  year,  a  Resolution  was  passed 
entitled,  "Public  Education,  Religious  Liber- 
ty and  the  Separation  of  Church  and 
State."  In  pertinent  sections,  the  Resolution 
voices  support  to: 

"Uphold  religious  neutrality  in  public  edu- 
cation, oppose  all  government  mandated  or 
sponsored  prayers,  devotional  observances, 
and  religious  indoctrination  In  public 
schools; .  .  ." 

"Uphold  the  principle  of  judicial  review, 
and  oppose  all  efforts  to  deny  the  federal 
courts  jurisdiction  over  school  prayer.  .  ." 

"Uphold  the  principle  enunciated  by  the 
United  States  Supreme  Court  that  all  levels 
of  government  must  remain  respectfully 
neutral  with  regard  to  all  religions;" 

We  appreciate  your  consideration  of  our 
views  on  this  matter. 
Sincerely. 

Robert  Z.  Alpern. 

Director. 

American  Baptist  Churches.  USA. 
Washington,  D.C,  September  21,  1982. 

Dear  Senator:  American  Baptists  have  a 
long-held  historical  belief  In  the  right  of  In- 
dividuals to  freely  practice  their  religion 
and  to  be  free  from  state-imposed  conformi- 
ty of  practice.  We  see  that  freedom  chal- 
lenged in  Senator  Helms'  school  prayer 
amendment  to  the  debt  limit  bill.  We  urge 
you  to  defeat  this  amendment. 

As  Baptists,  we  believe  that  prayer  is  a 
vital  part  of  the  encounter  between  God 
and  Man.  But  we  believe  that  it  is  a  person- 
al encounter  that  is  only  trivialized  when 
made  part  of  a  ritualistic  group  recitation. 

Further,  we  believe  that  prayer  is  a  sub- 
ject to  be  taught  in  our  homes  and  in  our 
churches.  We  reject  the  view  that  a  state,  or 
any  of  Its  employees,  by  virtue  of  their 
status  alone,  are  qualified  to  compose  or 
lead  a  prayer  acceptable  to  all  faiths. 

Finally,  the  separation  of  church  and 
state  mandated  by  the  First  Amendment 
prohibits  the  prescription  of  a  religious 
practice  by  law.  The  rights  protected  by  the 
Free  Exercise  clause  are  threatened  when 
school  children  are  expected  to  participate 
in  a  group  prayer.  The  pressure  to  conform 
cannot  be  removed  by  a  label  of  "voluntary" 
hung  on  a  group  prayer  law. 

We  urge  you  to  support  religious  liberty 
and    oppose    the    Helms'    school    prayer 
amendment. 
Sincerely, 

Barry  Sawtelle. 
American  Baptist  Churches,  USA,  Office 
of  Governmental  Relations. 

American  Baptist  Resolution  in  Support 

OF  Historic  Baptist  Principles  Against 

State  Mandated  Prayer 

Baptists,  both  historically  and  presently, 
believe  that  religious  faith  must  Involve  a 
vital  encounter  between  persons  and  God. 
and  no  religious  form  should  be  substituted 
for  this  encounter.  Thus.  Baptists  have  long 
opposed  any  compulsion  to  conformity  or 
coercion  of  conscience  in  religious  belief  or 
practice.  While  Baptists  gather  together  In 
fellowship  with  other  believers  to  pray  and 
worship,  we  also  affirm  prayer  to  be  a  con- 
stant part  of  our  individual  lives  which  does 
not  need  a  prescribed  form,  or  official  sanc- 
tion to  be  real  and  vital. 

Therefore  the  General  Board  of  the 
American  Baptist  Churches,  U.S.A.: 

Reaffirms  our  historic  Baptist  belief  that 
religion  should  not  be  mandated  and  that 
prayers  and  religious  practices  should  not 
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be  established  or  prescribed  by  law  or  by 
public  policy  or  officials; 

Supports  the  Supreme  Court  decision  on 
prayer  in  the  public  schools  and  recognizes 
that  it  does  not  prohibit  the  free  exercise  of 
religion  while  sustaining  the  liberty  of  a 
free  conscience; 

Opposes  any  attempt  through  legislation 
or  other  means  to  circumvent  the  decision 
of  the  Supreme  Court  on  mandated  prayer 
in  the  public  schools. 

POUCTBASC 

American  Baptist  Policy  SUtement  on 
Human  Rights.  Adopted  December.  1976. 

•As  American  Baptists  we  declare  the  fol- 
lowing rights  to  be  basic  human  rights,  and 
we  will  support  programs  and  measures  to 
assure  these  rights: 

1.  "rhe  right  of  every  person  to  choose  a 
religion  freely,  to  maintain  religious  belief 
or  unbelief  without  coercion;  the  right  for 
communities  of  faith  to  meet  together  to 
engage  in  public  worship,  to  witness  publicly 
to  others,  to  speak  prophetically  from  reli- 
gious conviction  to  government  and  society, 
to  live  out  religious  beliefs,  and  to  be  free 
from  governmental  intrusion,  coercion  and 
control  in  the  free  exercise  of  conscience 
and  religion;" 

American  Baptist  Convention  Resolution 
on  Separation  of  Church  and  State.  Adopt- 
ed 1964: 

"And  we  reaffirm  our  historic  Baptist 
belief  that  religion  should  not  be  a  matter 
of  compulsion  and  that  prayer  and  religious 
practices  should  not  be  prescribed  by  law  or 
by  a  teacher  or  public  school  official." 

Adopted  by  the  General  Board  of  the 
American  Baptist  Churches— June,  1980; 
117  for,  2  against,  1  abstention. 

Baptist  Joimt  Commttki  oh  Pubuc 
ArPAUts:  Prates  ih  Public  Schools 

Whereas  the  proper  place  of  religion  in 
public  schools  continues  to  be  the  subject  of 
confusion  among  US.  citizens.  Including  our 
own  Baptist  people; 

Whereas  Congress  continues  to  be  pres- 
sured to  act  favorably  on  a  proposed  consti- 
tutional amendment  calling  for  prayer  in 
public  schools; 

Whereas  Congress  is  likewise  under  severe 
pressure  to  pass  bills  seeking  to  remove 
challenges  to  sUte  laws  or  local  regulations 
returning  prayer  to  public  schools  from  the 
jurisdiction  of  federal  courts; 

Whereas  the  Baptist  Joint  Committee  on 
Public  Affairs  has  consistently  supported 
the  U.S.  Supreme  Court's  historic  1962  and 
1963  decisions  striking  down  state-mandated 
prayer  and  Bible  reading  in  public  schools: 
Therefore  be  it 

Resolved  that  the  Baptist  Joint  Commit- 
tee reaffirm  its  support  of  the  Supreme 
Court's  decisions;  be  it  further 

Resolved  that  the  Baptist  Joint  Commit- 
tee reassert  its  opposition  to  any  and  all 
proc>osed  constitutional  amendments  which, 
under  the  guise  of  fostering  "voluntary" 
prayer  in  public  schools,  would  in  fact  un- 
dermine those  decisions;  be  it  further 

Resolved  that  the  Baptist  Joint  Commit- 
tee oppose  unalterably  any  and  all  legisla- 
tive efforts  to  remove  from  federal  court  ju- 
risdiction laws  dealing  with  prayer  in  public 
schools;  be  it  further 

Resolved  that  we  recommit  the  Baptist 
Joint  Committee  to  exercise  a  leadership 
role  in  the  effort  to  defeat  constitutional 
amendments  and  jurisdictional  bills  dealing 
with  prayer  in  public  schools  in  Congress 
while  at  the  same  time  asking  Baptist  lead- 
ers across  the  country  to  join  us  in  seeking 
the  defeat  of  such  measures  by  communl- 
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eating  their  opposition  to  members  of  the 
U.S.  Senate  and  House  of  RepresenUtives; 
be  It  further 

Resolved  that  we  call  upon  our  denomina- 
tional leaders  to  undertake  a  renewed  effort 
to  provide  information  to  our  Baptist  people 
about  the  constitutionally  appropriate  place 
of  religion  in  public  schools  and  to  educate 
our  people  about  the  dangers  of  any  form  of 
coerced  religious  exercises  In  said  schools; 
and  be  it  further 

Resolved  that  we  seek  the  widest  possible 
distribution  of  the  newly  reprinted  pam- 
phlet. "Religion  in  the  Public  School  Class- 
room "  as  one  means  of  attaining  the  above- 
stated  objective. 

Luthkran  Council  in  the  USA, 

Washington,  D.C. 

Statement  on  Prayer  in  the  Pubuc 
Schools,  September  21,  1982 
On  behalf  of  the  Lutheran  Church  in 
America,  the  American  Lutheran  Church 
and  the  Association  of  Evangelical  Lutheran 
Churches.  I  would  like  to  express  our  strong 
opposition  to  the  Helms  amendment,  which 
would  restrict  the  jurisdiction  of  the  federal 
courts  to  hear  cases  involving  "voluntary 
prayer"  in  public  schools.  These  churches 
have  consistently  supported  the  position  ar- 
ticulated by  the  Supreme  Court  in  1962  and 
1963  prohibiting  state-mandated  prayer  and 
Bible  readings  in  public  school  classrooms. 
The  churches'  positions  on  school  prayer 
has  been  determined  in  their  national  con- 
ventions at  which  congregational  represent- 
atives gather,  and  subsequent  implementa- 
tion of  this  policy  position  has  taken  place 
according  to  the  churches'  constitutions  and 
by  laws. 

The  rationale  for  the  churches'  position  is 
clearly  articulated  in  the  following  excerpte 
of  two  church  body  statements: 

"Reading  of  Scripture  and  addressing 
deity  in  prayer  are  forms  of  religious  ex- 
pression which  devout  persons  cherish.  To 
compel  these  religious  exercises  as  an  essen- 
tial part  of  the  public  school  program,  how- 
ever, is  to  Infringe  on  the  distinctive  beliefs 
of  religious  persons  as  well  as  on  the  rights 
of  the  irreligious.  We  believe  that  freedom 
of  religion  is  best  preserved  when  Scripture 
reading  and  prayer  are  centered  in  home 
and  church,  their  effects  in  the  changed 
lives  of  devout  persons  radiating  Into  the 
schools  and  into  every  area  of  community 
life."— Adopted  in  1964  by  the  American  Lu- 
theran Church  gathered  in  convention.  This 
position  was  most  recently  reaffirmed  by 
the  Church  Council  of  the  American  Lu- 
theran Church  in  1981. 

"Parents,  churches  and  school  authorities 
would  be  better  advised  to  direct  their  ef- 
forts to  programs  for  study  of  religion  and 
the  Bible  In  the  public  schools  and  to  the 
formulation  of  types  of  programs  which  co- 
ordinate the  secular  educational  programs 
of  the  public  schools  with  programs  of  a 
strictly  religious  nature  conducted  by  the 
churches  themselves,  rather  than  to  seek 
constitutional  sanctions  for  devotional  exer- 
cises in  public  schools  that  have  at  most  a 
minimal  religious  value,  which  Invite  the  in- 
trusion of  sectarian  influences  into  the 
public  school  system,  risk  the  violation  of 
the  rights  of  religious  freedom  and  are  a  po- 
tential source  of  conflict  in  the  communi- 
ty.—Adopted  in  1964  by  the  Lutheran 
Church  in  America  in  convention:  this  posi- 
tion on  school  prayer  was  reaffirmed  at  the 
1980  convention  of  the  LCA. 

Originally,  these  church  bodies  opposed 
proposed  constitutional  amendments  on  the 
school    prayer    issue.    However,    in    recent 


years,  these  church  bodies,  which  together 
count  approximately  six  million  members, 
have  expressed  their  opposition  to  legisla- 
tion which  would  strip  the  federal  courts  of 
Jurisdiction  in  areas  relating  to  "voluntary" 
prayer  in  public  schools.  In  1980,  the  Lu- 
theran Council,  acting  on  behalf  of  the 
ALC,  LCA  and  AELC  testified  in  the  House 
opposing  such  a  Jurisdiction-limiting  propos- 
al. Such  legislation  could,  in  effect,  set  aside 
a  nation-wide  standard  for  religious  freedom 
guaranteed  by  the  Constitution  and  inter- 
preted by  the  Supreme  Court.  We  strongly 
maintain  that  the  standard  for  determining 
which  laws  provide  for  truly  "volunUry 
prayer"  in  public  schools  and  which  actually 
violate  the  First  Amendment  should  be  uni- 
form throughout  the  United  SUtes.  The 
proposal  to  limit  court  jurisdiction  would 
result  in  individual  sUtes  making  final  de- 
terminations on  the  school  prayer  issue— a 
situation  which  could  lead  to  a  "patchwork 
quilt "  of  interpreUtions  as  to  what  the  First 
Amendment  of  the  Constitution  means  in 
practice.  Thus,  we  maintain  that  hearing 
cases  Involving  voluntary  prayers  in  public 
schools  is  not  just  a  state  or  a  local  issue, 
but  is  properly  within  the  Jurisdiction  of  the 
Supreme  Court. 

The  precedent  this  legislation  could  set 
makes  it  transcend  the  public  policy  impli- 
cations of  permitting  prayer  in  public 
schools;  it  touches  upon  the  proper  relation- 
ship between  Congress  and  the  Supreme 
Court  and  also  between  the  states  and  the 
federal  government.  Some  have  described 
the  Helms  proposal  as  a  "backdoor"  way  of 
amending  the  Constitution,  one  which 
would  bypass  accepted  procedures  in  an  at- 
tempt to  sanction  certain  practices  likely  to 
be  ruled  unconstitutional  if  reviewed  by  the 
Supreme  Court. 

We  would  maintain  that  the  Helms 
amendment  is  an  inappropriate  and  perhaps 
unconstitutional  method  for  Congress  to 
use  to  address  the  question  of  prayer  in 
public  schools.  If  Implemented,  this  legisla- 
tion could  create  new  problems  of  interpre- 
tation and  could  lead  to  unsuspected  results 
in  areas  vitally  touching  on  religious  liberty. 
Besides  opening  the  door  to  divisiveness  In 
the  community,  it  could  prove  to  be  the 
forerunner  of  other  attempts  to  circumvent 
the  decisions  of  the  Supreme  Court  on  key 
issues.  It  would  be  possible  for  Congress  to 
follow  the  precedent  set  by  this  bill  and 
remove  from  the  jurisdiction  of  the  Court 
other  practices  which  could  more  funda- 
mentally threaten  religious  liberty  and  in- 
fringe upon  constitutional  rights. 

In  an  election  year,  it  may  seem  politically 
desirable  to  approve  what  may  be  popularly 
perceived  as  a  'vote  for  morality  and 
prayer."  However,  we  perceive  the  Helms 
amendment  to  be  unnecessary  from  a  reli- 
gious point  of  view  and  unwise  from  a  public 
policy  perspective;  we  urge  the  Senate  to 
reject  this  proposal. 

Charles  V.  Bergstrom, 
Executive  Director,   Office  for  Govern- 
mental Affairs,  Lutheran  Council  in 
theU-SJL 

American  Bar  Association. 
Washington,  D.C,  August  18,  1982. 
Dear  Senator:  As  the  newly  installed 
president  of  the  American  Bar  Association, 
I  write  at  this  critical  time  to  repeat,  and  re- 
inforce strongly,  the  position  of  the  ABA 
expressed  by  my  predecessor,  David  Brink, 
opposing  the  many  pending  proposals  to 
limit  the  ability  of  federal  courts  to  act  in 
abortion,  school  prayer  and  busing  cases.  I 
urge  the  Senate  to  reject  any  and  all  such 
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proposals  offered  as  amendments  to  the 
debt  limitation  bUl.  H.J.  Res.  520,  currently 
under  consideration. 

These  proposals  have  been  perceived  by 
many  as  involving  only  positions  for  or 
against  prayer,  abortion  or  busing.  But  the 
truth  is  that  they  are  unabashedly  court- 
stripping  bills,  and  that  is  the  reason  that 
thoughtful  Senators  on  both  sides  of  the 
underlying  controversial  social  issues  should 
recognize  these  proposed  amendments  for 
what  they  really  are  and  join  in  defeating 
them. 

The  present  proposed  amendments  are  of- 
fensive to  our  American  governmental 
framework  and  processes  on  two  grounds. 
First,  the  means  by  which  these  proposals 
attempt  to  change  constitutional  law  dero- 
gate th«  Constitution,  the  separation  of 
powers  and  the  restraint  that  traditionally 
and  uniformly  has  been  observed  among  the 
three  branches  of  government.  Second,  the 
amendment  procedure  being  used  circum- 
vents the  normal  legislative  process  by  cou- 
pling two  unrelated  measures  of  great  Im- 
portance that  deserve  separate  consider- 
ation, by  forcing  uncritical  consideration  of 
both  as  a  unit  and  by  avoiding  customary 
and  appropriate  advance  study. 

As  you  well  luiow,  the  ABA  takes  no  posi- 
tion on  the  issues  of  school  prayer,  abortion 
or  busing,  but  is  concerned  that  the  penden- 
cy of  another  highly  emotionally-charged 
debate  over  prayer  or  abortion  will  obscure 
the  fundamental  flaw  In  all  these  proposals. 
We  emphasize  again  that  the  issue  is  not 
prayer,  abortion  or  busing;  the  real  issue  is 
the  integrity  of  our  tripartite  system  of  gov- 
ernment. The  ABA  has  long  opposed  any 
legislative  attempt  to  alter  constitutional 
law  through  means  other  than  constitution- 
al amendment.  We  believe  that  the  enact- 
ment of  any  of  these  measures  would  consti- 
tute an  unprecedented  attack  on  the  Consti- 
tution and  the  independence  of  the  federal 
judiciary  and  establish  unwise  policy.  Such 
proposals,  if  enacted,  could  be  used  In  the 
future  as  precedents  for  effecting  constitu- 
tional changes  that  would  impair  other 
rights  of  all  Americans,  including  propo- 
nents of  the  present  amendments.  All  such 
pro[x>sals  should  be  vigorously  resisted. 

We  also  reiterate  that  the  serious  consti- 
tutional questions  involved  in  these  court 
limitation  proposals  deserve  full  consider- 
ation in  committee.  Avoiding  the  healthy 
public  debate  currently  underway  in  the  Ju- 
diciary Committee  and  injecting  the  unre- 
lated court  jurisdiction  issue  into  the  debate 
over  the  debt  ceiling  would  do  a  grave  dis- 
service to  both  issues. 

We  strongly  urge  that  the  Senate  permit 
the  normal  legislative  process  to  continue 
uninterrupted  and  to  oppose  any  court- 
stripping  proposals.  Consequently,  we  en- 
dorse adoption  of  the  pending  Weicker  and 
Baucus  amendments. 
Sincerely, 

Morris  Harrell. 

American  Federation  of  Labor 
AMD  Congress  op  Industrial  Or- 
ganizations, 

Washington,  D.C.,  September  17,  1982. 
Legislative  Alert! 
Dear  Senator:  The  Helms  amendment 
(No.  2031),  now  pending  to  H.J.  Res.  520, 
the  public  debt  ceUlng  legislation,  threatens 
to  destroy  the  Integrity  of  our  system  of 
checks  and  balances.  The  Helms  amend- 
ment attempts  to  deny  the  federal  judiciary 
its  appointed  role  in  interpreting  the  Consti- 
tution. It  seeks  to  do  indirectly  what  its 
sponsor  and  supporters  cannot  do  directly: 


to  overrule  Supreme  Court  Constitutional 
decisions  by  a  simple  majority  vote  of  Con- 
gress. 

Thus  the  Helms  amendment  is  a  blatant 
attempt  to  avoid  the  amendment  process 
specified  In  the  Constitution  for  changing 
settled  constitutional  rules:  that  is,  approval 
by  a  two-thirds  vote  In  each  House  of  Con- 
gress and  ratification  by  three-fourths  of 
the  States.  The  unprecedented  assertion  of 
a  Congressional  power  unilaterally  to  re- 
strict constitutional  guarantees  through  a 
statute  poses  profound  risks  to  our  most 
fundamental  liberties. 

Given  the  dangerous  implications  of  the 
Helms    amendment,    the    APL-CIO    urges 
your  opposition. 
Sincerely, 

Ray  Denison, 

Director, 
Department  of  Legislatitm. 

Common  Cause, 
Waahington,  D.C.,  September  17,  1982. 

Dear  Senator:  On  Monday,  September  20, 
the  Senate  will  continue  its  consideration  of 
Senator  Helms'  school  prayer  amendment 
to  the  debt  ceiling  bill.  We  urge  your  strong 
opposition  to  this  amendment  and  to  all  at- 
tempts to  limit  the  debate. 

By  removing  lower  and  Supreme  Court  ju- 
risdiction over  cases  of  prayer  in  public 
schools,  the  Helms  amendment  attempts  to 
alter  and  circumvent  the  Constitution  and 
the  fundamental  precepts  contained  in  the 
BiU  of  Rights. 

Senator  Helms'  school  prayer  proposal 
would  subvert  and  compromise  the  principle 
that  there  are  fundamental  human  rights 
beyond  the  reach  of  any  government— not 
just  beyond  any  elected  executive,  but 
beyond  any  government.  Including  majori- 
ties in  a  representative  Congress  or  legisla- 
ture. It  compromises  the  principle  because 
it  presupposes  a  power  in  simple  congres- 
sional majorities  to  nullify  or  partially  frus- 
trate constitutional  rights  recognized  by  the 
judiciary. 

If  Congress  can  deny  those  seeking  to  be 
free  from  "an  establishment  of  religion"  the 
usual  right  of  access  of  the  lower  federal 
courts  or  to  the  Supreme  Court  on  appeal 
from  the  highest  State  court,  then  majori- 
ties in  the  Senate  and  House  can  deny  that 
access  in  cases  seeking  protection  for  all 
other  constitutional  rights,  for  example, 
freedom  of  the  press. 

In  a  May  6,  1982  letter  to  Senator  Strom 
Thurmond,  Chairman  of  the  Senate  Judici- 
ary Committee,  concerning  this  bill.  Attor- 
ney General  William  French  Smith  stated 
that  Congress  may  not  "intrude  upon  the 
core  functions  of  the  Supreme  Court."  He 
further  stated  that  on  these  First  Amend- 
ment constitutional  issues.  Congress  does 
not  have  "unlimited  power  over  Supreme 
Court  jurisdiction."  The  Conference  of 
Chief  Justices  of  the  state  Supreme  Courts 
also  passed  a  resolution  opposing  legislation 
to  restrict  the  jurisdiction  of  the  federal 
courts. 

Conunon  Cause  has  joined  with  numerous 
other  national  groups  in  publicly  protesting 
these  efforts.  We  ask  your  active  support  In 
rejecting  the  Helms  school  prayer  amend- 
ment and  all  other  legislation  which  threat- 
ens the  Independence  and  integrity  of  the 
courts. 

Sincerely. 

Archibald  Cox. 

ChairmajL 


National  Legal  Aid  and 
Defender  Association, 
Washington,  D.C.,  September  21,  1982. 
Hon.  Paul  E.  Tsoncas, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Tsongas:  I  am  writing  on 
behalf  of  the  National  Legal  Aid  and  De- 
fender Association  (NLADA)  to  urge  your 
continued  strong  opposition  to  the  court- 
stripping  school  prayer  amendment  now 
pending  to  the  debt-ceiling  legislation,  H.J. 
Res.  520.  NLADA  strongly  opposes  all  legis- 
lation which  would  deprive  the  federal 
courts  of  jurisdiction  over  constitutional 
questions.  While  we  take  no  position  on  the 
substantive  question  of  school  prayer,  we 
believe  that  the  pending  amendment  Is  both 
unconstitutional  and  extremely  unwise  as  a 
matter  of  policy. 

This  amendment  blatantly  attempts  to 
remove  all  federal  couri  jurisdiction  over 
the  constitutional  question  of  school  prayer. 
This  strategem  represents  a  legislative  at- 
tempt to  statutorily  amend  the  Constitu- 
tion. It  stands  as  an  unconstitutional  en- 
croachment on  the  federal  judiciary's  power 
to  make  final  determinations  on  the  mean- 
ing of  the  Constitution.  If  enacted,  it  would 
enable  a  simple  majority  in  Congress  to 
change  constitutional  law  whenever  it 
wished  to  overturn  an  unpopular  court  deci- 
sion. Thus,  the  most  basic  guarantees  of  the 
Constitution  would  become  subject  to  the 
vicissitudes  of  prevailing  political  sentiment. 
Most  tellingly  even  the  sUtes,  to  whom 
final  jurisdiction  would  be  given,  oppose 
this  measure.  The  Conference  of  State 
Chief  Justices  condemned  the  courtstrip- 
ping  approach  In  a  January  30,  1982  resolu- 
tion as  "a  hazardous  experiment  with  the 
vulnerable  fabric  of  the  nation's  judicial  sys- 
tems." The  Conference  warned  that,  absent 
Supreme  Court  authority  over  constitution- 
al questions,  ".  .  .  there  will  Inevitably  be  di- 
vergence in  state  court  decisions,  and  thus 
the  United  States  Constitution  could  mean 
something  different  in  each  of  the  fifty 
states. 

In  an  adversarial  system  of  law  there  will 
always  be  parties  dissatisfied  with  court  de- 
cisions. But  for  those  wishing  to  change  the 
federal  courts'  constitutional  interpreta- 
tions, the  Constitution  already  provides  a 
remedy.  It  is  the  constitutional  amendment 
process.  While  we  express  no  opinion  what- 
soever on  a  possible  school  prayer  constitu- 
tional amendment,  we  urge  proponents  of 
school  prayer  to  pursue  that  route  and  to 
withdraw  their  misconceived  challenge  to 
the  federal  court  system. 

Thank  you  for  your  consideration  of  our 
views. 

Sincerely. 

Ellen  Ji^iPHSON. 

Equal  Justice  Foundation, 
Washington,  D.C,  September  20,  1982. 
Senator  PAta  Tsoncas, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Tsongas:  On  behalf  of  the 
Equal  Justice  Foundation.  I  write  to  express 
opposition  to  the  school  prayer  court-strip- 
ping amendment  offered  by  Senator  Helms. 

The  Equal  Justice  Foundation  is  a  nation- 
al organization  of  lawyers  who  commit  one 
percent  of  their  salaries  to  promote  equal 
access  to  justice.  The  Foundation  has  no  po- 
sition on  the  substantive  issue  addressed  by 
the  proposed  amendment.  It  is,  however,  op- 
posed to  any  attempts  to  limit  or  deny 
access  to  the  federal  courts  and  Supreme 
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Court  to  hear  any  case  arising  out  of  a  state 
school  prayer  law. 

Congressional  attempts  to  alter  federal 
court  procedure  to  attain  substantive  goals 
violate  constitutional  separation  of  powers 
principle  and  undermine  the  independence 
of  the  federal  judiciary. 

Attorney  General  William  French  Smith, 
four  former  attorneys  general,  former  Su- 
preme Court  Justice  Arthur  Goldberg,  and 
numerous  constitutional  law  experts  have 
expressed  strong  concerns  over  tampering 
with  federal  court  jurisdiction  through  leg- 
islation. We  share  their  concerns  and  urge 
you  to  oppose  the  proposed  amendment. 
Sincerely. 

Susan  Kxllock. 
Executive  Director. 

National  Education  Association 

LCGISLATIVS  STATKMKirr 

school  prater 

SEA  position 
The  National  Education  Association  sup- 
ports the  1962  Supreme  Court  decision  in 
Engel  v.  Vitale  on  prayer  in  the  public 
schools.  In  that  decision  and  others  since 
then,  the  Supreme  Court  ruled  that  the 
schools  may  not  sponsor  prayer,  even  that 
which  attempts  to  be  denominationally  neu- 
tral in  order  to  preserve  the  principle  of  sep- 
aration of  church  and  state.  The  Associa- 
tion believes  the  classroom  is  an  inappropri- 
ate forum  for  religious  instruction  or  the 
promotion  of  prayer  which  Is  better  left  to 
parents  or  the  nation's  churches,  syna- 
gogues, mosques,  and  temples. 
Discussion 
The  First  Amendment  to  the  Constitution 
states.  "Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion  or  prohibit- 
ing the  free  exercise  thereof  .  .  ."  The  Su- 
preme Court  and  lower  federal  courts  on  nu- 
merous occasions  since  1962  have  ruled  that 
required  Bible  reading  or  recitation  of  the 
Lord's  Prayer  or  posting  of  the  Ten  Com- 
mandments in  the  public  schools  are  uncon- 
stitutional. Despite  rhetoric  and  myths, 
these  decisions  do  not  mean  that  a  student 
is  prohibited  from  saying  a  personal  prayer 
in  a  public  school  building  during  schools 
hours  or  that  a  student  is  prevented  from 
reading  the  Bible  while  on  school  grounds. 
School-sponsored  religious  exercises  have 
been  held  to  violate  the  Constitution  as 
have  requirements  that  students  participate 
in  religous  activities. 

In  an  effort  to  circumvent  federal  court 
jurisdiction  over  the  issue  of  school  prayer, 
proponents  are  advocating  enactment  of  leg- 
islation to  remove  the  issue  from  the  juris- 
diction of  the  Supreme  Court  and  lower  fed- 
eral courts.  The  intent  of  such  legislation  is 
to  undermine  the  Supreme  Court  rulings 
which  prohibit  school-sponsored  prayer.  En- 
actment of  such  legislation  would  run 
counter  to  American  tradition  and  religious 
liberties. 

Since  no  provision  under  current  law  re- 
garding school  prayer  prohibits  students 
from  freely  exercising  their  right,  and  since 
religious  freedom  and  true  voluntary  prayer 
have  never  been  outlawed  In  the  public 
schools,  legislation  now  pending  in  Congress 
is  not  only  unconstitutional,  but  unneces- 
sary. 

Under  current  law  the  following  activities 
are  permissible. 

Schools  may  use  the  Bible  or  other  reli- 
gious books  as  source  books  in  religion  class- 
es. 

Schools  may  offer  a  course  in  the  Bible  as 
literature  suid  history. 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1982 


Schools  may  offer  instruction  in  compara- 
tive religion. 

School  facilities  may  be  rented  during  off- 
hours  to  religious  groups  if  there  is  a  gener- 
al policy  of  renting  to  non-school  organiza- 
tions. 

Students  may  study  the  history  of  religion 
and  its  role  In  the  story  of  civilization. 

Students  may  be  allowed  to  leave  school 
premises  to  receive  religious  instruction. 

References  to  faith  in  God  in  connection 
with  patriotic  or  ceremonial  occasions  are 
permissible. 

The  Administration  has  proposed  a 
Constitutional  Amendment  which  states. 
'Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  SUtes  or  by  any  sute  to  partici- 
pate in  prayer."  Such  an  amendment  would 
permit  group  prayer  and  we  ask.  "Whose 
prayer?" 

Conclusion 
The  National  Education  Association  be- 
lieves the  public  schools  should  remain  neu- 
tral In  the  area  of  religious  activities.  The 
principle  of  neutrality  simply  means  the 
public  schools  are  neither  religious  nor  non- 
religious.  Neutrality  as  used  by  the  Supreme 
Court  is  a  bit  broader,  meaning  showing  nei- 
ther favoritism  nor  hostUity  toward  reli- 
gion. The  Association  is.  therefore,  opposed 
to  attempts  to  thwart  the  Supreme  Court 
rulings  whether  those  attempts  emanate 
from  the  Legislative  Branch  or  the  Execu- 
tive Branch  of  government. 

Mr.  KENNEDY.  Mr.  President.  I 
oppose  the  Helms  amendment  as  an 
unconstitutional  and  unwarranted 
attack  on  the  Supreme  Court  of  the 
United  States.  The  fundamental  ques- 
tion we  are  facing  in  the  Senate  has 
nothing  to  do  with  the  issue  of  school 
prayer.  The  sole  question  is  whether 
the  proper  way  for  Congress  to  ad- 
dress the  issue  of  school  prayer  is  to 
enact  legislation  stripping  the  Su- 
preme Court  of  jurisdiction  to  hear 
and  decide  cases  on  this  issue.  That  is 
the  wrong  way  to  deal  with  the  issue 
of  school  prayer,  and  I  hope  that  the 
Senate  will  have  the  wisdom  to  reject 
this  extremist  attempt  to  deny  the  Su- 
preme Court  an  important  part  of  its 
constitutional  Jurisdiction. 

In  1961.  in  his  first  formal  address  as 
Attorney  General  of  the  United 
States,  Robert  Kennedy  emphasized 
America's  historic  debt  to  law  as  the 
source  of  freedom: 

"Law  is  the  link  [tol  freedom,"  he 
said.  "We  know  that  it  is  law  which 
creates  order  out  of  chaos.  And  we 
know  that  law  is  the  glue  which  holds 
civilization  together." 

The  amendment  now  before  us  is  an 
attempt  to  break  that  bond.  It  is  an 
attack  on  our  basic  freedoms.  It  is  an 
insult  to  the  Supreme  Court  and  an 
affront  to  the  Constitution.  What  is  at 
stake  is  the  preservation  of  the  rule  of 
law.  the  foundation  on  which  all  our 
other  liberties  rest. 

Despite  suggestions  to  the  contrary, 
there  is  no  sound  precedent  for  this 
scheme  to  abolish  Supreme  Court 
review  of  sensitive  constitutional  ques- 
tions. 


In  the  frequently  cited  case  of  ex 
parte  McCardle  in  1868.  the  Supreme 
Court  acquiesced  in  congressional 
action  removing  one  avenue  of  review 
in  habeas  corpus  cases.  But  this  legis- 
lation merely  repealed  a  specific  1867 
statute  authorizing  certain  habeas 
corpus  claims  of  unconstitutional  im- 
prisonment arising  out  of  the  Civil 
War  to  be  app>ealed  to  the  Supreme 
Court.  As  the  Court  made  clear  in  its 
subsequent  decision  in  ex  parte  Yerger 
in  1869.  Congress  had  left  intact  the 
broad  authority  of  the  Supreme  Court 
under  the  Judiciary  Act  of  1789  to 
review  lower  decisions  on  habeas 
corpus. 

In  a  number  of  other  circumstances. 
Congress  has  specified  the  particular 
methods  by  which  judicial  review  can 
be  sought.  But  Congress  has  never 
withdrawn  the  jurisdiction  of  the  Su- 
preme Court  to  decide  constitutional 
issues. 

The  power  of  Congress  to  regulate 
the  jurisdiction  of  the  Supreme  Court 
is  thus  extremely  limited.  It  can  be  ex- 
ercised only  in  a  manner  consistent 
with  the  other  basic  guarantees  of  the 
Constitution.  For  example,  the  Bill  of 
Rights  prohibits  Congress  from  pass- 
ing laws  which  violate  freedom  of  the 
press  and  other  fimdamental  civil  lib- 
erties. 

Surely.  Congress  could  not  pass  a 
law  permitting  the  Supreme  Court  to 
hear  appeals  brought  only  by  white 
persons,  or  by  Protestants,  or  by  men. 
Such  legislation  would  clearly  violate 
the  guarantees  of  equal  protection  or 
freedom  of  religion.  Even  Senator 
HiXMS.  I  suspect,  would  agree  that 
such  laws  would  be  unconstitutional 
and  could  not  stand.  How  then  can 
Congress  constitutionally  enact  legis- 
lation preventing  the  American  people 
from  enforcing  their  religious  free- 
doms under  the  first  amendment  in 
the  highest  court  of  the  land? 

As  Oliver  Wendell  Holmes  once 
wrote,  the  Supreme  Court  is  a  quiet 
place,  but  it  is  the  quiet  at  the  center 
of  the  storm. 

Throughout  our  history,  there  have 
been  repeated  efforts  by  Congress  to 
overturn  unpopular  decisions  of  the 
Supreme  Court  by  removing  its  juris- 
diction in  certain  types  of  cases  or  by 
other  means  of  undermining  the 
Court's  Integrity  and  Independence. 
Each  of  these  schemes  has  failed— in 
large  measure  because  Congress  and 
the  American  people  saw  the  true 
danger  in  such  schemes  and  rejected 
them— as  we  must  do  today. 

As  Members  of  the  U.S.  Senate,  each 
of  us  took  the  following  oath  of  office: 
I  do  solemnly  swear  that  I  will  support 
and  defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and  do- 
mestic; that  I  will  bear  true  faith  and  alle- 
giance to  the  same;  that  I  take  this  obliga- 
tion freely,  without  any  mental  reservation 
or  purpose  of  evasion;  and  that  I  will  well 
and  faithfully  discharge  the  duties  of  the 
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oflice  on  which  I  am  about  to  enter,  so  help 
me  God. 

Today,  we  are  called  upon  to  live  up 
to  that  oath  and  to  defend  the  Consti- 
tution. 

In  "A  Man  for  all  Seasons."  Sir 
Thomas  More  was  urged  by  a  well- 
meaning  friend  to  bend  the  law  to 
serve  another  end.  Refusing,  he  asked: 

What  would  you  do?  Cut  a  great  road 
through  the  law  to  get  after  the  Devil? 

And  his  friend  replied: 

I'd  cut  down  every  law  to  do  that. 
And  Sir  Thomas  More  answered: 

When  the  last  law  was  down,  and  the 
Devil  turned  round  on  you— where  would 
you  hide,  the  laws  all  being  Hat?  This  coun- 
try's planted  thick  with  laws  from  coast  to 
coast,  and  if  you  cut  them  down  do  you 
really  think  jrou  could  stand  upright  in  the 
winds  that  would  blow  then?" 

The  same  principle  is  at  stake  today. 
If  we  strike  at  the  Supreme  Court,  we 
strike  at  the  heart  of  the  Constitution 
and  the  rule  of  law  in  America.  That  is 
why  the  Helms'  court-stripping 
amendment  must  be  defeated. 

Mr.  KASTEN.  Mr.  President,  today  I 
wish  to  take  a  few  minutes  to  reflect 
on  how  far  the  Senate  has  come  over 
the  past  3  weeks  in  dealing  with  the 
school  prayer  issue. 

Dp  to  now,  we  have  had  3  weeks  of 
debate  and  two  cloture  votes.  It  is  time 
to  move  forward  on  this  issue. 

America  wants  Congress  to  restore 
the  right  of  individuals  to  participate 
in  voluntary,  nondenominational 
prayer  in  schools  .and  other  public  fa- 
cilities. 

The  Helms  amendment  currently 
being  debated  merely  seeks  to  restore 
self-rule  to  the  States  with  respect  to 
school  prayer— an  autonomy  reserved 
to  the  States  from  the  very  founding 
of  our  Nation. 

In  the  two  decades  since  the  Su- 
preme Coiut  ruled  that  prayer  in 
public  schools  is  not  constitutional, 
the  Court  has  been  denying  students 
the  opportunity  of  beginning  each 
classroom  day  with  a  prayer.  It  is 
ironic  to  note  that  we  here,  in  both 
the  House  and  the  Senate,  start  each 
day's  work  by  asking  God's  blessing  on 
our  efforts.  The  past  3  weeks  of  debate 
have  centered  on  the  question  of 
whether  or  not  Congress  will  grant  to 
school  children  the  very  same  privi- 
lege we  enjoy  daily. 

Since  the  beginning  of  the  97th  Con- 
gress, we  have  made  great  strides  in 
our  effort  to  restore  decisionmaking 
powers  to  the  State  and  local  level. 
This  amendment  would  simply  return 
the  jurisdiction  of  school  prayer  deci- 
sions to  the  State  courts  where  reli- 
gious freedoms  were  protected  for 
nearly  two  centuries.  In  keeping  with 
our  goal  to  restore  local  autonomy,  let 
us  not  stop  short  of  upholding  this 
fundamental  right  of  voluntary  prayer 
in  our  public  schools. 

Mr.  President,  I  stress  that  this  is 
upholding  the  right  to  voluntary,  not 


mandatory,  prayo*.  This  amendment 
does  not  require  the  States  or  local 
governmental  agencies  to  author  or  re- 
quire students  to  participate  in  pray- 
ers. I  believe  that  this  wording  suffi- 
ciently addresses  the  concerns  that 
have  been  raised  in  past  congressional 
debate  on  the  school  prayer  issue. 
Now,  just  as  my  colleagues  who  have 
made  great  efforts  to  protect  the  liber- 
ties of  those  who  choose  not  to  pray, 
we  must  protect  the  rights  of  those 
who  choose  to  participate  in  prayer, 
and  uphold  the  religious  freedoms  af- 
forded under  the  Constitution. 

Mr.  President,  in  April  1979  this 
body  twice  passed  legislation  similar  to 
that  which  we  are  considering  today. 
Let  us  once  again  act  according  to  the 
will  of  the  American  people  by  passing 
the  Helms  amendment  and  at  last,  re- 
solving this  issue. 

The  PRESIDING  OFFICER.  The 
hour  of  12  noon 

Mr.  WEICKER.  Mr.  President,  I  just 
ask  for  recognition  from  the  Chair,  re- 
serving the  right 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  I  now  yield  the 
floor,  but  I  ask  unanimous  consent 
that  upon  conclusion  of  the  cloture 
vote  that  I  be  recognized. 

Mr.  BAKER.  Mr.  President.  I 
wonder  if  the  Senator  will  withhold 
that  request?  I  have  no  problem  with 
his  seeldng  recognition. 

Mr.  WEICKER.  I  withhold. 

Mr.  BAKER.  I  thank  the  Senator. 

CLOTtntE  Monoif 
The    PRESIDING    OFFICER.    The 
hour  of  12  noon  having  arrived,  the 
clerk,  imder  the  previous  order,  will 
report  the  motion  to  invoke  cloture. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2031.  as  modified,  to  the  committee 
substitute  to  House  Joint  Resolution  520.  a 
Joint  resolution  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

Jesse  Helms,  John  P.  East,  Roger  W. 
Jepsen,  Jeremiah  Denton,  Paul  Laxalt, 
Paula  Hawkins,  Orrin  G.  Hatch,  Bob 
Kasten,    Harry    P.    Byrd,    Jr.,    Steve 
Symms,  S.  I.  Hayakawa,  Don  Nickles, 
Strom  Thurmond.  Charles  E.  Grass- 
ley,  Jake  Gam,  Malcolm  Wallop,  and 
Howard  Baker. 
The    PRESIDING    OFFICER.    By 
unanimous  consent,  the  quorum  call 
has  been  waived. 

VOTl 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Helms 
amendment  No.  2031,  as  modified, 
shall  be  brought  to  a  dose?  The  yeas 
and  nays  are  mandatory  under  the 
rule,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  yeas  and  nays  resulted— yeas  54, 
nays  46,  as  follows: 


[RoUcall  Vote  No.  347  Leg.] 
■TEAS-M 


Abdnor 

Grassley 

Pen 

Armstrong 

HaUh 

Pressler 

Baker 

Hawkins 

Proxmlre 

Bentsen 

Heflin 

Quayle 

Boren 

Hehns 

Randolph 

Byrd. 

Hiiddleston 

Roth 

Harry  P.,  Jr. 

Humphrey 

Sasser 

Cannon 

Jepsen 

Schmltt 

Chiles 

Johnston 

Simpson 

Cochrmn 

KasBebaum 

Stennis 

D'Amato 

Kaateo 

Stevens 

DeConcini 

Laxait 

Symms 

Denton 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Doroenici 

MaUingly 

Wallop 

East 

McCIure 

Warner 

Exon 

Murkowski 

Zorinaky 

Ford 

Nickles 

Gam 

Nunn 
NATS-46 

Andrews 

Eagleton 

Melcher 

Baucus 

Glenn 

Melzenbaum 

BIden 

Goldwater 

Mitchell 

Bodchwitz 

Gorton 

Moynihan 

Bradley 

Hart 

Packwood 

Brady 

Hatfield 

Percy 

Bumpers 

Hayakawa 

Pryor 

Burdick 

Heinz 

Riegle 

Byrd.  Robert  C. 

Hollings 

Rudman 

Chafee 

Inouye 

Sarbanes 

Cohen 

Jackson 

SpecUr 

Cranston 

Kennedy 

SUfford 

Danforth 

Leahy 

Tsongas 

Dixon 

Levin 

Weicker 

Dodd 

Mathias 

Durenberger 

Matsunaga 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  On  this  vote,  the  yeas 
are  54  and  the  nays  are  46.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  having  not  voted  in  the  affirma- 
tive, the  motion  is  rejected. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
this  was  a  final  rejection  of  the  radical 
right  in  this  Chsunber.  May  we  now  go 
forward  with  the  business  of  the 
Nation,  the  Constitution  intact  and 
our  purposes  clear?  Thank  you,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the 
Senate,  I  will  try  to  make  surange- 
ments  for  the  remainder  of  this  day. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  been  recognized. 
Senators  desiring  to  conduct  business 
may  do  so  in  the  cloakrooms. 

The  majority  leader. 

Mr.  BAKER.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct.  The  Senate 
is  not  in  order.  WiD  Senators  desiring 
to  conduct  business  retire  to  the  cloak- 
rooms to  conduct  their  business  so  the 
majority  leader  may  be  heard?  Can 
the  Chair  be  heard? 

Mr.  BUMPERS.  Mr.  President,  the 
Senate  is  still  not  in  order.  The  major- 
ity leader  is  trying  to  tell  us  how  we 
are  going  to  proceed.  Everybody  wants 
to  know.  Let  us  have  order. 
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The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  I  thank  the  Chair  and 
I  thank  the  Senator  from  Arkansas.  If 
I  may  have  the  attention  of  the 
Senate  I  want  to  restate  the  situation 
and  make  a  proposal. 

Mr.  President,  a  cloture  motion  has 
been  filed  which  will  produce  a  vote 
tomorrow.  I  will  consult  with  the  mi- 
nority leader  and  other  principals  in- 
volved in  the  debate  to  try  to  set  a 
time.  I  am  thinking  of  another  12 
o'clock  vote  tomorrow.  But  I  have  a 
proposal  to  make  in  the  meantime. 

As  I  indicated  earlier.  I  have  repre- 
sented on  the  floor  of  the  Senate  from 
time  to  time  that  not  only  would  the 
debt  limit  serve  as  a  vehicle  for  Mem- 
bers to  offer  amendments  on  abortion 
and  prayer  but  other  amendments  as 
well.  A  number  of  Senators  have  indi- 
cated they  wish  to  offer  other  amend- 
ments to  this  measure.  We  are  coming 
down  the  home  stretch.  We  have  to 
finish  this  bill  in  some  way.  and  I 
think  we  have  to  do  it  this  week. 

I  would  like  to  make  the  proposal. 
Mr.  President,  that  we  temporarily  lay 
aside  the  pending  question,  which  is 
the  Baucus  second-degree  amendment, 
and  that  until  we  have  the  next  clo- 
ture vote  on  the  Helms  amendment 
that  other  Senators  may  come  to  the 
floor  and  offer  their  amendments  as 
they  may  wish  on  other  subjects. 

In  order  to  facilitate  that.  Mr.  Presi- 
dent, I  now  ask  unanimous  consent 
that  the  pending  question,  the  Baucus 
second-degree  amendment,  be  tempo- 
rarily laid  aside.  I  ask  unanimous  con- 
sent that  at  12  noon  tomorrow,  with- 
out the  requirement  for  a  mandatory 
quonmi  imder  the  provisions  of  rule 
XXII,  that  the  Senate  proceed  to  vote 
on  the  cloture  motion  against  further 
debate  on  the  Helms  amendment. 

Mr.  President,  I  aJso  ask  unanimous 
consent  that  during  that  period,  from 
the  time  this  order  is  granted,  if  it  is 
granted,  until  the  cloture  vote  tomor- 
row on  the  Helms  amendment,  that  no 
amendment  dealing  with  abortion  or 
prayer  will  be  in  order. 

Mr.  LONG.  I  object.         

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  I 
wonder  if  my  friend  from  Louisiana 
can  give  me  some  indication  whether 
or  not  all  of  my  request,  which  I  had 
hoped  was  persuasively  presented,  is 
objectionable  to  him  or  if  only  some  is 
objectionable. 

Mr.  LONG.  Mr.  President,  only  some 
of  the  request  Is  objectionable.  Not  all 
of  it.  Some  of  it  would  be  very  pleas- 
ing. 

Mr.  BAKER.  It  is  with  great  fear 
and  trepedation  that  I  put  the  next 
question:  WUl  the  Senator  from  Lou- 
isiana share  with  me  that  part  he 
finds  objectionable? 

Mr.  LONG.  The  Senator  from  Lou- 
isiana has  no  objection  whatsoever  to 
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someone  offering  an  amendment  that 
this  Senator  agrees  with.  [Laughter.] 
But  he  would  be  inclined  to  object  to 
someone  offering  an  amendment  dis- 
placing aui  amendment  that  the  Sena- 
tor has  voted  for,  such  as  on  the 
prayer  amendment.  He  objects  to  dis- 
placing this  noble  effort  on  the  sub- 
ject of  school  prayer  with  an  amend- 
ment which  the  Senator  from  Louisi- 
ana disagrees  with. 

Mr.  BAKER.  Mr.  President,  as  the 
Senator  knows,  I,  too,  voted  for  clo- 
ture. But  the  minority  leader  and  I 
had  a  colloquy  this  morning  discussing 
that  at  some  point  the  Senate  reaches 
that  crossroad  where  it  has  to  move 
ahead.  I  am  determined,  to  the  extent 
it  is  possible  for  me  to  do  so,  to  redeem 
the  commitment  I  have  made  that 
Senators  wiU  have  a  chance  to  offer 
other  amendments.  After  we  dispose 
of  this  issue  there  Is  still  time,  but, 
frankly,  if  we  wait  until  we  have  dis- 
posed of  the  prayer  amendment  before 
other  Senators  have  a  chance  to  offer 
amendments  on  other  subjects,  we  are 
going  to  nm  this  Senate  over  the 
weekend,  next  week,  and  do  great 
damage  to  the  prospects  of  getting  out 
of  here  on  October  1. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.    BAKER.    I    yield   first   to   the 
senior  Senator  from  Louisiana. 

Mr.  LONG.  The  Senator  from  Idaho 
(Mr.  Symms)  just  made  a  proposal  in 
the  Finance  Committee,  a  very  good 
suggestion.  He  has  a  revenue  measure 
and  an  amendment  he  would  like  to 
offer.  He  is  looking  for  a  horse  on 
which  to  put  the  rider.  The  Senator 
from  Louisiana  would  be  delighted  to 
give  consent  that  the  Senator's 
amendment  could  be  offered  on  the 
bill. 

It  all  depends  on  what  the  amend- 
ment is.  I  would  like  to  know  what  it  is 
that  I  am  going  to  agree  to.  If  the  Sen- 
ator from  Texas  is  placing  before  us 
an  amendment  that  he  supports,  or  if 

there  was  one  he  did  not  support 

Mr.  BAKER.  I  wonder  how  the  Sen- 
ator would  feel  if  I  would  tell  him,  as  I 
have  before,  that  when  everyone  has 
had  their  day  in  court  it  is  my  inten- 
tion to  move  to  recommit  the  bill  with 
instructions  to  report  back  forthwith. 
Would  that  change  the  view  of  the 
Senator  from  Louisiana? 

Mr.  LONG.  I  would  like  to  think 
about  it. 

Mr.  BAKER.  Mr.  President,  I  really 
hope  the  Senator  from  Louisiana  will 
think  about  it  and  that  we  can  arrange 
it  on  this  basis  because  we  do  need  to 
commit  the  time  of  the  Senate  to  the 
consideration  of  other  amendments. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  BAKER.  I  yield. 
Mr.    JOHNSTON.    Is    the    Senator 
saying  that  at  some  point  he  is  going 


to  move  to  recommit  the  debt  limit  bill 
to  come  back  with  a  clean  bill? 

Mr.  BAKER.  Yes;  that  is  my  present 
intention. 

Mr.  JOHNSTON.  What  are  we  doing 
all  these  amendments  for  if  it  is  going 
to  come  back  clean  anyway? 

Mr.  BAKER.  Mr.  President,  there 
are  some  questions  I  can  answer  and 
some  questions  I  should  not  answer. 
[Laughter.] 

Mr.  JOHNSTON.  If  the  Senator  will 
further  yield,  does  he  mean  to  say  we 
are  going  to  stay  here  late  into  the 
night,  maybe  over  the  weekend,  just  to 
deal  with  a  lot  of  amendments  that 
are  never  going  to  see  the  light  of  day 
anyway? 

Mr.  BAKER.  It  depends  on  whether 
I  get  my  way  or  not.  [Laughter.] 

As  the  Senator  from  Louisiana  says. 
I  have  a  great  affection  for  those 
things  that  go  my  way. 

A  motion  to  recommit  with  instruc- 
tions might  not  pass  or  indeed  the  bill 
might  not  pass  clean.  So  I  have  two 
big  hurdles  to  get  over.  But  for  weeks 
now  I  have  indicated,  so  that  nobody 
thought  I  was  taking  them  by  sur- 
prise, that  at  some  point  if  we  do  not 
get  this  bill  resolved  we  are  going  to 
have  to  pass  a  simple  debt  limit  exten- 
sion and  it  would  be  my  intention  to 
do  that.  I  am  reiterating  now  that  it  is 
my  intention  to  do  that  if  we  do  not 
deal  with  the  question  on  its  merits. 

Mr.  JOHNSTON.  If  the  Senator  will 
permit  one  further  comment,  as  some- 
body who  has  voted  for  Senator  Helms 
on  his  prayer  and  abortion,  and  all  of 
that,  is  it  not  really  time  that  we  do 
that  now  and  save  us  all  a  lot  of  trou- 
ble and  get  on  with  the  business  of  the 
Nation?  Why  not  do  it  right  now,  this 
minute? 

Mr.  BAKER.  I  was  engaged  In  a  con- 
versation with  another  Senator.  I 
missed  the  first  few  priceless  words. 

Mr.  JOHNSTON.  I  am  saying  as 
someone  who  has  supported  this 
prayer  amendment  and  all  of  that,  is  it 
not  really  time  to  face  up  to  the  fact 
that  it  is  not  going  anywhere?  It  has 
been  a  brave  fight. 

But  it  has  been  a  losing  battle  and 
the  battle  is  over  with.  Can  we  not 
now  bring  this  matter  to  a  close? 
Mr.  MATHIAS.  Right  on. 
Mr.  FORD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  support 
the  distinguished  Senator  from  Louisi- 
ana. There  are  several  amendments  I 
could  not  tolerate.  I  would  have  to 
object.  If  the  Senator  wants  to  move 
on  unanimous  consent.  I  hope  there 
may  be  some  amendments  that  come 
up  that  we  could  debate.  But  there  are 
several  amendments  I  would  have  to 
object  to.  I  now  put  the  Senate  on 
warning  and   I  hope   I  can  be   here 
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when  the  unsmimous-consent  request 
is  proposed. 

Mr.  BAKER.  Mr.  President,  you  can 
see  where  this  leaves  the  majority 
leader.  I  regret  it  exceedingly.  I  do  not 
criticize  any  Senator  or  even  disagree 
with  their  point  of  view.  I  understand 
that  there  is  here  a  device  to  prevent 
amendments  from  being  added.  There 
is  jeopardy  in  temporarily  laying  this 
aside.  That  is  an  acceptable  and  hon- 
orable tradition.  Where  it  leaves  me  is 
that  it  is  becoming  increasingly  diffi- 
cult, maybe  even  impossible,  to  fulfill 
the  commitments  I  made  that  other 
Senators  could  offer  amendments. 

I  recall  discussing  this  with  the 
junior  Senator  from  Louisiana  on  the 
coal  slurry  amendment,  I  believe  it 
was.  I  remember  discussing  with  the 
distinguished  senior  Senator  from 
Louisiana  and  the  junior  Senator  from 
Indiana  a  sugar  amendment.  The  list 
could  go  on  and  on.  I  told  them  we 
were  going  to  make  this  a  vehicle  on 
which  they  could  add  these  things. 

If  there  is  objection  to  this  request,  I 
may  say  it  may  not  be  possible  to  do 
that. 

Now,  Mr.  President.  I  withdraw  my 
request. 

Several  Senators  addressed  the 
Chair. 

Mr.  BAKER.  Mr.  President,  let  me 
first  yield  to  the  distinguished  Senator 
from  Montana  (Mr.  Baucus),  then  the 
Senator  from  Louisiana  and  then  the 
Senator  from  Arizona. 

Mr.  President,  the  Senator  from  Ari- 
zona  was    seeking    recognition    first. 
Would    the    Senator    from    Montana 
allow  me  to  yield  to  him? 
Mr.  BAUCUS.  Yes,  Mr.  President. 
Mr.  BAKER.  I  yield  to  the  Senator 

from  Arizona.      

Mr.  GOLDWATER.  Mr.  President,  I 
wonder  if  it  is  parliamentarily  possible 
to  suggest  that  we  table  the  Helms 
amendment  at  this  point? 

Mr.  BAKER.  In  answer  to  the  Sena- 
tor's question,  it  is  possible  to  do  that, 
as  indeed,  it  was  done. 

Mr.   GOLDWATER.   I  move  to  lay 
the  Helms  amendment  on  the  table. 
Mr.  MATHIAS.  I  ask  for  the  yeas 

and  nays.  

The    PRESIDING    OFFICER.    The 
Senator  from  Tennessee  has  the  floor. 
Does  he  yield  for  that  purpose? 
Mr.  BAKER.  I  yield. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  on  the  table.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
The    PRESIDING    OFFICER.    Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  47, 
nays  53,  as  follows: 


[RoUcall  Vote  No.  348  Leg.] 
YEAS-47 


Baucus 

Biden 

Boschwitz 

Bradley 

Brady 

Bumpers 

Burdick 

Chafee 

Chiles 

Cohen 

Cranston 

Danforth 

Dixon 

Dodd 

Durenberger 

E^agleton 


Abdnor 

Andrews 

Annstrong 

Baker 

Bentsen 

Boren 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Cochran 
D'Amato 
DeConcini 
Denton 
Dole 

EHjmenici 
East 
Exon 


Glenn 

Goldwater 

Gorton 

Hart 

Hatfield 

Hayakawa 

Heinz 

Hollings 

Inouye 

Jackson 

Kassebaum 

Kennedy 

Leahy 

Levin 

Mathias 

Matsunaga 

NAYS-53 

Pord 

Gam 

Grassley 

Hatch 

Hawkins 

HeHin 

Helms 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 

McClure 

Murkowski 


Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Packwood 

Pell 

Percy 

Pryor 

Riegle 

Rudman 

Sarbanes 

Specter 

Stafford 

Tsongas 

Weicker 


Nickles 

Nunn 

Pressler 

Proxmire 

Quayle 

Randolph 

Roth 

Sasser 

Schmitt 

Simpson 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorinsky 


So  the  motion  to  lay  the  amendment 
(No.  2031,  as  modified)  on  the  table 
was  rejected. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  without  losing  his 
right  to  the  floor? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished majority  leader  for  the  pur- 
pose of  debate,  without  losing  my 
right  to  the  floor,  without  this  being 
considered  as  the  end  of  a  speech  for 
the  purpose  of  the  two-speech  rule, 
and  that  I  be  rerecognized  at  the  con- 
clusion of  the  Senator's  remarks. 

Mr.  RANDOLPH.  Mr.  President,  I 
suggest  order.  I  cannot  see  the  majori- 
ty leader.  I  enjoy  both  seeing  him  and 
hearing  him. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  Connecticut  for  giving  me  this 
opportunity. 

Mr.  President,  it  is  clear  that  we 
have  a  problem.  The  amendment  was 
not  tabled.  We  did  not  get  cloture. 
There  is  another  cloture  vote  set  for 
tomorrow. 

I  regret  that  we  were  not  able  to 
temporarily  lay  aside  this  amendment 
and  proceed,  but  I  understand,  and  I 
will  abide  by  that  judgment,  I  have  no 

£Llt>6in&tiV6. 

I  remind  Senators  that  we  will  be  on 
this  now  for  the  remainder  of  the  day 
and  tomorrow,  until  12  o'clock,  if  we 
can  get  that  agreement. 

CLOTURE  VOTE  AT  J  2  NOON  TOMORROW 

At  this  time,  I  ask  unanimous  con- 
sent that  the  vote  on  cloture  tomor- 


row be  at  12  noon,  without  the  live 
quorum  required  by  the  rule. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 
Mr.  BAKER.  I  thank  all  Senators. 
Mr.  President,  if  cloture  is  invoked 
tomorrow,  we  will  continue  to  debate 
the  amendment  as  the  rule  requires.  If 
cloture  is  not  invoked  tomorrow,  we 
will  take  another  look  at  what  we  do 
next. 

I  remind  Senators  that  we  have  to 
finish  this  bill,  and  I  urge  that  we  con- 
sider doing  that  this  week. 

Mr.  President,  will  the  Senator  give 
me  consent  to  yield  to  the  Senator 
from  North  Carolina  briefly,  under 
the  same  tenns  and  conditions? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, after  the  Senator  yields  to  the 
Senator  from  North  Carolina,  will  he 
yield  to  me? 

Mr.  BAKER.  May  I  yield  to  the  mi- 
nority leader  first? 
Mr.  HELMS.  Yes. 

Mr.  BAKER.  I  yield  to  the  minority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  at  least  two  amend- 
ments I  should  like  to  call  up  to  this 
debt  limit  bill.  One  is  the  job  training 
bill.  The  other  is  the  unemployment 
compensation  amendment. 

I  would  be  willing,  after  cloture  to- 
morrow, to  forgo  calling  up  those 
amendments  on  this  measure,  if  we 
could  have  an  understanding— they 
are  both  on  the  calendar— that  they 
'  would  be  called  up;  and  I  would  work 
hard  to  get  an  agreement  on  my  side, 
say,  for  an  hour  on  each  of  those 
measures.  Just  call  them  up  and  have 
an  hour  of  debate  and  vote. 

I  would  hope  I  could  work  out  other 
agreements  similarly.  Maybe  we  could 
or  could  not.  Maybe  we  could  not  do 
that  on  those  two.  Following  cloture 
tomorrow,  if  we  could  get  some  under- 
standing such  as  that.  I  would  be  glad 
to  support  the  majority  leader's 
motion  to  reconunit  the  bill  and  clear 
it  of  all  amendments  and  get  it  back 
and  have  a  vote  on  the  passage  of  the 
debt  limit  bUl.  and  dispose  of  it. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  I  offer  that 
as  food  for  thought  for  the  majority 
leader,  if  he  wishes. 

Mr.  BAKER.  As  the  old  saying  goes, 
I  thank  the  Senator— I  think.  [Laugh- 
ter.] 

I  think  the  Senator  knows  that  I 
carmot  agree  to  that.  There  certainly 
would  be  an  objection  to  it  on  our  side. 
Mr.  President,  I  still  hope  that  the 
minority  leader  and  I  could  cooperate 
on  getting  this  bill  resolved;  because, 
notwithstanding  that  possibly  every 
Senator  has  something  to  offer, 
almost  every  Member  of  the  Senate 
has  something  they  do  not  want. 

It  may  be  that  what  we  have  done, 
unintentionally,  is  created  a  legislative 
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gridlock  so  that  nothing  can  happen: 
and  if  that  is  so,  that  is  just  so.  But  at 
some  point  we  will  have  to  dispose  of 
legislation  on  the  debt  limit,  and  we 
will  have  to  address  the  questions  as 
we  proceed. 

Mr.  President,  I  understand  that  the 
Senator  from  North  Carolina  does  not 
now  seek  recognition,  so,  under  the 
order  previously  entered.  I  yield  the 
floor,  and  I  believe  the  Senator  from 
Connecticut  will  be  recognized  again. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  to  me  1  minute 
under  the  same  conditions? 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
the  floor  to  the  distinguished  Senator 
from  Arkansas  for  a  query 

Mr.  BUMPERS.  For  an  inquiry  of 
the  majority  leader. 

iix.  WEICKER.  Without  losing  my 
right  to  the  floor,  without  this  being 
considered  as  the  end  of  a  second 
speech  for  the  purpose  of  the  two- 
speech  rule,  and  that  I  be  rerecognized 
at  the  conclusion  of  the  Senator's  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  BUMPERS.  Mr.  President,  I 
really  Intended  to  direct  this  question 
to  the  Senator  from  North  Carolina, 
but  I  will  direct  it  to  the  majority 
leader. 

I  want  you  to  know  that  I  sympa- 
thize with  your  plight.  I  think  I  under- 
stand the  reason  why  you  cannot 
answer  some  questions  being  asked 
you. 

My  question  to  the  Senator  from 
North  Carolina  is  simply  this:  He  has 
all  the  Senators  on  record  with  three 
cloture  votes  and  a  motion  to  table.  I 
understand  that  his  presses  are  run- 
ning, his  letters  are  going  out,  and  he 
is  going  to  mention  the  names  of  all 
those  in  the  Senate  who  he  thinks  are 
against  prayer  in  the  schools.  We  are 
not,  by  the  way.  But  how  many  more 
times  do  we  have  to  vote  on  this? 

My  question  is  simply  this:  What  po- 
litical advantage  can  there  possibly  be 
to  getting  everybody  on  record  10 
times  Instead  of  9  times?  The  die  is 
cast  on  this,  I  believe.  We  have  a  lot  of 
work  to  do.  We  have  people  on  both 
sides  of  the  aisle  who  want  to  get  back 
to  their  States  and  campaign. 

We  have  a  very  serious  bill  here,  in 
the  form  of  a  debt  ceiling  bill.  We 
have  a  continuing  resolution  that.  In 
my  opinion.  wiU  take  us  a  minimum  of 
a  week,  going  late  at  night,  to  pass.  So 
why  would  the  Senator  from  North 
Carolina  not  let  the  majority  leader  do 
what  he  knows  he  will  have  to  do.  and 
that  is  to  recommit  this  bill  right  now. 
bring  it  back,  and  let  us  pass  it  and  let 
us  get  on  with  the  things  we  have  to 
do? 

I  really  am  pleading  with  the  Sena- 
tor from  North  Carolina. 
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Mr.  HELMS.  If  the  Senator  will  for- 
bear. I  will  answer  his  question.  He  is 
not  asking  a  question;  he  is  making  a 
speech. 

Mr.  BUMPERS.  The  question  is 
there.  Senator.  Answer  it. 

Mr.  HELMS.  I  think  the  majority 
leader  will  tell  you  that  I  have  cooper- 
ated with  him  every  step  of  the  way. 
He  Is  not  dealing  with  just  one  Sena- 
tor. 

I  understand  that  the  Senator  Is 
against  prayer  in  schools.  That  Is  your 
and  Senator  Moynihan's  right.  But 
when  a  majority  of  Senators  vote  In 
favor  of  school  prayer.  Senator  Moy- 
NiHAN  nevertheless  gets  up  and  shouts. 
"The  radical  right  has  been  defeated." 
Well,  the  Senator  from  North  Caroli- 
na did  not  get  up  and  shout.  "The  rad- 
ical left  has  been  defeated." 

The  Senator  can  play  politics  If  he 
wishes  with  this  Issue,  but  the  fact  re- 
mains that  the  American  people  want 
prayer  restored  to  their  schools. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. If  the  Senator  will  yield,  I  hope 

Senators 

Mr.  BUMPERS.  That  Is  all  right: 
leave  him  alone.  I  am  still  on  my  feet. 
I  will  be  happy  to  engage  in  this 
debate. 

Mr.  HELMS.  Mr.  Minority  Leader.  I 
have  sat  silent  in  the  face  of  all  sorts 
of  abuse  directed  to  the  people  who 
are  trying  to  restore  prayer  in  the 
schools.  Certainly,  you  are  on  record. 
But  would  you.  as  the  minority  leader, 
back  up  on  something  to  which  you 
are  dedicated? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  know  why  the  Senator  is 
pointing  his  finger  at  me.  [Laughter.] 
I  was  simply  going  to  suggest  that 
Senators  on  both  sides  be  careful  with 
their  statements. 

Mr.  HELMS.  I  am  glad  that  point 
has     finally     been     made,     because 

throughout  this  debate 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator wants  to  point  his  finger  at  me.  I 
will  be  glad  to  debate  him.  if  he  wishes 
to  engage  in  some  debate.  But  I  have 
no  intention  of  pointing  my  finger  at 
him  or  any  other  individual  in  the 
Senate. 

Mr.  HELMS.  I  was  in  the  same  posi- 
tion some  years  ago  when  Senator 
Mansfield  pointed  his  finger  at  me 
during  a  tense  moment.  I  took  no  of- 
fense. 
What  is  the  Senator's  question? 
Mr.  BUMPERS.  The  Senator's  ques- 
tion Is  this:  We  have  voted  three  times 
on  cloture  on  this  amendment.  We 
have  now  voted  on  a  tabling  motion. 
All  of  us  who  opposed  to  this  unconsti- 
tutional court-stripping  measure  are 
on  record.  Now.  without  disparaging 
the  Senator  from  South  Carolina,  he 
has  a  right  to  do  what  he  wants  to  do. 

but  It  Is  my  subjective  feeling 

Mr.     HELMS.     Now     the    Senator 
moved  me  across  the  line. 


Mr.  BUMPERS.  I  am  sorry— North 
Carolina. 

My  point  is  this:  We  are  on  record.  It 
is  my  belief  that  this  is  all  political 
and  has  been  since  the  first  cloture 
vote.  But  whether  it  is  or  not.  I  am  not 
attempting  to  substitute  my  judgment 
for  yours.  Surely,  the  Senator  has  ev- 
erybody on  record  enough.  Why  will 
he  not  let  the  majority  leader  ask  for 
unanimous  consent  right  now  or  just 
say  that  he  acquiesces  In  the  majority 
leader's  moving  to  recommit  this  bill? 
Mr.  HELMS.  The  majority  leader 
does  not  take  his  Instructions  from 
me.  and  I  will  say  that  If  the  majority 
leader  wishes  to  proceed,  that  Is  a 
judgment  uniquely  his  to  make. 

Mr.  BUMPERS.  If  he  moves  to  re- 
commit this  bin  right  now  and  It 
comes  out  without  amendment,  are 
you  saying  that  the  Senator  from 
North  Carolina  has  no  objection? 

Mr.  HELMS.  I  have  no  objection  to 
any  decision  that  the  majority  leader 
wishes  to  make.  I  may  not  like  it.  or 
agree  with  it.  but  he  after  all  is  the 
majority  leader.  The  Senator  from  Ar- 
kansas is  not  the  majority  leader,  nor 
is  the  Senator  from  North  Carolina. 

I  have  not  attempted  at  any  step  of 
the  way  to  dictate  to  the  majority 
leader.  That  would  be  presumptuous. 

Mr.  BUMPERS.  Was  not  a  deal  cut 
that  all  these  social  issues  would  be 
put  on  this  bin? 

Mr.  HELMS.  What  Is  the  Senator 
talking  about  when  he  says  "a  deal 
cut"? 

Mr.  BUMPERS.  Did  not  the  majori- 
ty leader  suggest  at  the  very  beginning 
of  this  session  that  these  issues  should 
be  put  on  the  back  burner  until  the 
eocnomy  and  other  matters  the 
Senate  had  to  consider  were  In  fact 
considered?  Was  that  not  a  concession 
the  majority  leader  made  to  the  Sena- 
tor from  North  Carolina? 

Mr.  HELMS.  The  majority  leader,  to 
my  knowledge,  never  said  "put  them 
on  the  back  burner."  Those  are  the 
Senator's  words. 

Mr.  BUMPERS.  I  am  just  character- 
izing that. 

Mr.  HELMS.  That  was  the  Senator's 
characterization. 

Mr.  BUMPERS.  I  am  not  saying  the 
majority  leader  used  the  precise 
words. 

Mr.  WEICKER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WEICKER.  My  Inquiry  Is 
whether  or  not  the  Senator  from  Con- 
necticut has  the  floor.  I  yielded  for 
the  purpose  of  a  query  of  the  Senator 
from  Arkansas.  I  was  wondering 
whether  or  not  I  stni  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  correct. 
He  does  have  the  floor. 

Mr.  WEICKER.  Mr.  President,  I  do 
not  mean  to  cut  off  the  Senators.  I  am 


September  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


24587 


only  trying  possibly  to  get  into  the 
time.  I  might  be  helpful  in  the  situa- 
tion. I  do  not  wish  to  cut  off  my  good 
friend  from  Arkansas  or  my  good 
friend  from  North  Carolina. 

So  I  will  be  glad  to  yield  to  both  if 
they  care  to  go  ahead.  I  thought  it  was 
at  an  end.  That  is  all.  If  he  wishes  to 
go  ahead  I  will  yield  further. 

Mr.  BUMPERS.  It  is  at  an  end.  I  do 
not  care  to  pursue  it  any  further. 

Mr.  HELMS.  That  may  be  the  best 
judgment  the  Senator  will  make  all 
day. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
the  floor  to  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Chafee)  for 
the  purpose  of  debate  without  losing 
my  right  to  the  floor  and  without  this 
being  considered  as  the  end  of  a 
speech  for  the  purpose  of  the  two- 
speech  rule,  that  I  might  be  rerecog- 
nized  at  the  conclusion  of  the  Sena- 
tor's remarks,  and  that  I  be  allowed  to 
leave  the  Chamber  while  I  have  so 
yielded.  

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Without  objection,  it  is  so 
ordered. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
Connecticut  for  the  excellent  job  he 
has  done  in  explaining  this  legislation 
and  the  effect  that  it  has. 

Mr.  President,  I  wish  to  continue  dis- 
cussing and  quoting  from  the  very  apt 
and  able  testimony  given  by  Prof.  Law- 
rence H.  Tribe,  of  the  Harvard  Law 
School,  before  the  House  Judiciary 
Committee  in  June  1981. 

In  that  testimony,  which  was  direct- 
ed against  court-stripping  efforts  of 
several  pieces  of  legislation  that  were 
before  the  House  subcommittee.  Pro- 
fessor Tribe  had  discussed  Marbury 
against  Madison,  of  course,  the  land- 
mark 1903  decision  of  the  U.S.  Su- 
preme Court,  where  he  quoted  fre- 
quently the  statements  wherein  the 
Court  said: 

•  •  •  and  certainly  cannot  be  forced  to 
"close  thPir  eyes  on  the  constitution,  and 
see  only  [Congress']  law." 

He  then  went  on  to  state: 

That  Congress  may  control  the  timing  and 
the  context  for  federal  judicial  review  of  its 
own  statutes  does  not  imply  that  Congress 
may  place  its  favorite  laws  behind  a  shield 
wholly  impenetrable  by  federal  judicial 
review.  For  Congress  to  do  so  would  imper- 
missibly condemn  those  federal  judges 
before  whom  such  enactments  become  rele- 
vant In  pending  cases  to  serve  as  instru- 
ments of  constitutional  disregard  and  defi- 
ance. Authorized  to  decide  a  case,  an  Article 
III  court  must  decide  it  constitutionally— or 
not  at  all. 

This  came  up  in  United  States 
against  Nixon  in  1974: 

Beyond  this  internal  requirement  of  adju- 
dication according  to  a  court's  best  effort  to 
address  all  questions  necessary  to  decision, 
to  do  so  in  accord  with  law,  and  to  regard 
the  Constitution  as  the  "supreme  law  of  the 
land"— beyond    this,    both     the    Supreme 


Court  and  all  inferior  courts  created  pursu- 
ant to  Article  III  are  charged  to  resolve  only 
actual  cases  or  controversies,  and  are  con- 
comitantly barred  from  merely  offering 
"opinions  in  the  nature  of  [legal]  advice." 

In  other  words,  you  cannot  go  to  a 
Federal  court  and  seek  advice  as  you 
can  in  some  State  courts. 

This  came  up  particularly  in  Muskrat  v. 
United  States,  219  U.S.  346.  362  (1911).  See 
also  Correspondence  of  the  Justices.  Letter 
from  Chief  Justice  John  Jay  and  the  Associ- 
ate Justices  to  President  George  Washing- 
ton. August  8.  1793. 

What  is  a  proper  controversy?  It  is 
stated: 

To  "constitute  a  proper  'controversy,'  "  an 
"assert!  [on]  [of]  a  right  [must  be]  suscepti- 
ble of  judicial  enforcement."  Maryland  v. 
Louisiana,  49  U.S.L.  Week  4562.  4565  (U.S. 
Supreme  Court,  May  '^6,  1981). 

It  follows  that  Congress  may  not  so 
tnmcate— so  cut  off  the  jurisdiction  of 
an  article  III  court. 

Mr.  President,  mind  you,  an  article 
III  court  we  are  referring  to  those 
courts  in  the  Constitution  set  up  by 
article  III  including  the  Supreme 
Court  and  such  lower  courts  as  Con- 
gress shall  establish. 

It  follows  that  Congress  may  not  so  trun- 
cate the  jurisdiction  of  an  Artile  III  court  as 
to  empower  it  to  "decide  "  a  legal  controver- 
sy while  denying  it  any  means  to  effectuate 
its  decision— or  even,  as  in  the  ordinary  de- 
claratory judgment,  at  least  to  alter  the 
concrete  situation  of  the  parties  or  the 
range  of  options  open  to  them. 

Obviously,  it  is  ridiculous  to  say  that 
the  court  can  decide  a  legal  controver- 
sy but  has  no  means  to  effectuate  its 
decision. 

Congress'  broad  authority  to  regulate  the 
panoply  of  available  remedies,  in  others 
words,  stops  short  of  the  power  to  reduce  an 
Article  III  court  to  a  disarmed,  disembodied 
oracle  of  the  law  lacking  all  capacity  to  give 
concrete  meaning  to  its  decision  that  one 
party  won  and  the  other  lost. 

You  can  do  this.  This  much  at  least 
is  implicit  even  in  article  Ill's  bar  to 
adjudication  at  the  behest  of  the  party 
lacking  any  concrete  standing  in  the 
outcome  of  the  proceeding. 

This  much,  at  least,  is  Implicit  even  in  Ar- 
ticle Ill's  bar  to  adjudication  at  the  behest 
of  a  party  lacking  any  concrete  stake  in  the 
outcome  of  the  proceeding.  For  a  party  ad- 
vancing a  legal  argument  in  a  court  that  has 
been  rendered  impotent  in  any  meaningful 
degree  to  remedy  the  wrong  complained  of 
lacks,  by  definition,  any  stake  beyond  a  citi- 
zen's purely  theoretical  curiosity  about  how 
the  case  turns  out. 

What  Professor  Tribe  is  saying  here 
is  that  the  courts  are  not  set  up  for 
people  to  come  before  them  and  say 
how  would  this  come  out?  There  is  a 
theoretical  curiosity  about  how  this 
case  might  be  decided.  That  is  not 
what  the  courts  are  for.  The  courts 
are  for  to  render  a  decision  in  which 
one  party  wins  and  another  party  loses 
and  then  to  execute  that  judgment  in 
some  fashion  to  remedy  the  wrong 
that  is  complained  of  and  after  that 
the  courts  are  impotent  and  are  use- 
less. 


Professor  Tribe  then  goes  on  and 
discusses  two  pieces  of  legislation  that 
stripped  the  courts  of  their  power  that 
were  being  considered  by  the  House 
Judiciary  Committee. 

In  those  pieces  of  legislation,  both  of 
which  would  unconditionally  deprive 
the  inferior  article  III  courts,  that  is 
the  district  and  the  circuit  courts,  of 
authority  to  issue— they  would  not 
have  the  authority  to  issue  any  re- 
straining order  or  temporary  or  per- 
manent injunctions  or  in  the  case  of 
one  of  the  pieces  of  legislation  any  au- 
thority to  issue  any  declaratory  judg- 
ment as  well  in  any  case  arising  out  of 
a  law  restricting  abortions.  To  do  that 
was  inconsistent  with  article  III. 

Now,  in  that  particular  instance  he 
was  not  discussing  the  prayer  amend- 
ment, but  they  are  all  the  same.  The 
thrust  is  absolutely  the  same.  There  is 
no  difference.  One  dealt  with  abortion, 
and  the  one  before  us  today  deals  with 
prayer. 

For  an  Article  III  tribunal  thus  defanged. 
but  nonetheless  seized  of  jurisdiction  to 
"decide"  a  pregnant  woman's  anticipatory 
challenge  to  the  validity  of  an  abortion  ban 
under  which  she  is  threatened  with  a  crimi- 
nal fine  if  she  exercises  her  rights  as  de- 
fined by  Roe  v.  Wade.  410  U.S.  113  (1973),  is 
reduced  to  whistling  in  the  wind:  If  it  rules 
the  ban  invalid  and  the  threat  unconstitu- 
tional, as  it  should,  it  might  as  well  send  the 
woman  its  regrets.  For  the  tribunal  is  for- 
bidden to  come  to  her  aid  in  an  anticipatory 
way— while  there  is  still  time— even  without 
any  showing  that  the  state  courts  would,  or 
even  might,  provide  timely  relief  in  proceed- 
ings of  their  own.  On  the  contrary,  the  ex- 
pectation quite  clearly  is  that  the  states  will 
not  do  so— even  though  the  pending  stat- 
utes, H.R.  73  and  H.R.  900.  would  at  least 
leave  open  the  possibility  of  the  Supreme 
Court's  appellate  review  of  such  state  court 
refusals.  The  point,  it  should  be  empha- 
sized, is  not  that  H.R.  900  and  H.R.  73  guar- 
antee that  the  pregnant  woman's  rights  will 
be  rejected  In  every  court  to  which  she  goes 
for  preventive  relief:  the  point  is  that  these 
restrictions  would  leave  Article  III  tribunals 
with  no  way  to  compel  the  timely  vindica- 
tion even  of  the  rights  such  tribunals  find 
to  be  unconstitutionally  jeopardized;  and 
they  In  no  way  link  this  power  vacuum  to 
grounds  for  supposslng  that  state  courts  will 
vindicate  the  righte  on  their  own  or  will  be 
forced  to  do  so  by  the  Supreme  Court 
before  it  is  too  late.  A  federal  court  placed 
in  such  a  predicament  has  been  emptied  of 
the  essential  attributes  of  judicial  power 
contemplated  by  Article  III:  "[For]  Con- 
gress ...  to  confer  the  jurisdiction  and  at 
the  same  time  nullify  entirely  the  effects  of 
its  exercise  are  not  matters  heretofore 
thought,  when  squarely  faced,  within  its  au- 
thority."' 

Then  Professor  Tribe  goes  on  to  discuss 
the  effect  of  those  proposed  laws  that  were 
being  considered  by  the  House  Judiciary 
Committee.  He  says: 

Similarly,  H.R.  869.  H.R.  1079.  and  H.R. 
1180  would  purport  to  strip  all  Article  III 


^  Schneiderman  v.  Uniletl  States.  320  VS.  lU. 
168-69  (1943)  (Rutledge.  J..  concumn«).  Cf.  SUr- 
ling  V.  Constanlin.  287  U.S.  378.  403  (1932) 
(Hughes.  CJ.) 
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courts  of  jurisdiction  to  "require  the  attend- 
ance at  a  particular  school  of  any  student 
because  of  race,  color,  creed,  or  sex."  and 
H.R.  761  would  extend  this  ban  to  an  ouster 
of  jurisdiction  "to  make  any  decision,  or 
issue  any  order,  which  would  have  the 
effect  of  requiring  any  individual  to  attend 
any  particular  school"— evidently  for  any 
reason. 

Now,  obviously,  the  proposed  legisla- 
tion that  was  being  considered  dealt 
with  school  busing  and  the  integration 
of  the  schools. 

This  latter  provision.  Insofar  as  it  tells 
federal  courts  what  "decisionls]"  they  may 
and  may  not  make  regardless  of  their  view 
of  the  applicable  law  and  facts,  plainly  con- 
travenes United  States  v.  Klein,  supra.  And 
all  four  provisons.  insofar  as  they  purport  to 
rule  out  various  pupil-assignment  remedies 
regardless  of  whether  any  other  decree 
could  give  effect  to  the  court's  constitution- 
al determination.*  appear  to  violate  the  re- 
quirement that  decisions  made  by  Article 
III  tribunals  not  be  doomed  to  futility  from 
the  start. 

Mr.   President,   what   he   Ls  talking 
about  here  is  not  what  specifically  is 
sought  in  the  law.  the  proposed  law, 
dealing  with   attendance   in  schools, 
with    school    busing    or    abortion    or 
whatever  it  might  be— in  this  case  it  is 
prayer— but  what  he  is  talking  about  is 
the  ability  to  reduce  the  article  III 
courts  of  this  country  to  a  nullity,  that 
they  are  doomed  to  futUity  from  the 
start.  There  is  no  point  in  their  wast- 
ing any  time  on  a  case  because  they 
cannot  do  ansrthing  about  it.  Thus  we 
are  engaged  in  this  theoretical  busi- 
ness of  deciding  cases  with  no  results. 
The  same  may  be  said  with  respect  to 
H.R.  114.  which  attempts  to  strip  all  inferi- 
or federal  courts  of  jurisdiction,  directly  or 
indirectly,   to  "modify"  the  effect  of  any 
state  court  order  so  long  as  that  order  is  or 
was  reviewable  by  the  state's  highest  judi- 
cial body.  If  a  federal  court  concludes  that 
such  an  order  was  entered  in  violation  of 
the  Constitution;  that  opportunities  to  chal- 
lenge and  modify  it  within  the  state's  judi- 
cial system  were  and  remain  constitutional- 
ly   inadequate:    and    that    the    individual 
whose  rights  the  order  violated,  now  a  party 
properly  before  the  federal  court,  will  con- 
tinue to  be  unconstitutionally  prejudiced  by 
the  order  unless  it  is  promptly  modified  by 
that  federal  court,  then  following  the  man- 
date of  H.R.   114  would  render  the  court 
powerless  to  give  its  conclusion  any  effect 
whatever. 

The  view  has  at  times  been  expressed  that 
Congress  is  beyond  not  only  to  equip  what- 
ever federal  courts  it  creates  with  subject 
matter  and  remedial  jurisdiction  sufficient 
to  satisfy  the  implicit  demands  of  Article  III 
but  also  to  create  such  lower  federal  courts 
in  the  first  instance  (how  many?  where?) 
and  to  vest  them  with  all  the  jurisdiction 
that  Article  III  allows,  see  Martin  v.  Hun- 
Ur's  Lessee,  14  U.S.  at  330-31.  at  least  to  the 
degree  that  the  effective  protection  of  con- 
stitutional rights  under  modem  conditions 
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so  requires.*  The  consistent  rejection  of  this 
position— a  position  perhaps  rendered  more 
plausible  by  the  Civil  War  Amendments 
than  it  was  when  Justice  Story  announced  it 
in  Hunters  Lessee— might  be  thought  to 
preclude  its  adoption  now.  But  such  rejec- 
tion of  the  Story  view  should  not  l)e  permit- 
ted to  ol)scure  the  underlying  principle— one 
never  rejected  by  any  court— that  no  Article 
III  tribunal  that  Congress  elects  to  create, 
whether  under  constitutional  compulsion  or 
otherwise,  may  be  crippled  from  birth  with 
a  defect  of  design  fatal  to  the  tribunals  ca- 
pacity to  fulfill  a  function  indispensable  to 
the  "judicial  power  of  the  United  States. " 

I  must  say  Professor  Tribe  is  not  a 
master  of  clarity.  However,  his  points 
are  well  taken.  Basically  what  he  is 
saying,  as  I  have  said  before,  is  that  we 
did  not  set  up  these  article  III  courts 
to  cripple  them  from  birth  with  a  de- 
fective design  fatal  to  the  court's  ca- 
pacity to  fulfill  a  function  indispensa- 
ble to  the  judicial  power  of  the  United 

CfofAC 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CHAPEa].  Yes;  I  would  for  a 
question. 

Mr.  MOYNIHAN.  This  seems  to  me 
to  be  with  respect  to  the  central  his- 
torical and  constitutional  question 
that  we  deal  with,  to  wit.  did  the  ex- 
ceptions clause  extend  to  the  vital 
functions  of  these  tribunals  which 
Justice  Marshall  said  that  "The  prov- 
ince of  the  court  is  to  declare  what  the 
law  is?" 

Do  I  take  it  to  be  the  judgment  of 
the  distinguished  Senator  from  Rhode 
Island  that  courts  in  order  to  be  courts 
had  to  have  that  function,  and  no 
group  of  American  lawyers,  who  were 
in  the  main  at  PhUadelphia,  would 
have  conceived  of  the  court  in  any 
other  role? 

Mr.  CHAFEE.  I  think  the  Senator  is 
absolutely  right  in  his  question.  I 
mean  this  is  ridiculous.  What  were  the 
courts  for?  Why  are  we  setting  them 
up?  Why  are  we  paying  them?  Why  do 
we  have  a  system  of  review  when  a 
court  is  merely  to  declare  the  law,  an- 
nounce it,  and  that  is  it?  It  cannot  do 
anything  about  it;  no  injunctive 
powers,  no  powers  of  review,  nothing. 
It  is  an  absurdity,  and  that,  of  course, 
as  the  distinguished  senior  Senator 
from  New  York  has  mentioned,  is  way 
beyond— it  was  never  in— the  dreams 
of  those  distinguished  citizens  present 
in  Philadelphia  in  1788  and  1789. 

Of  course,  we  have  quoted  extensive- 
ly here  from  the  Federalist  Papers  of 
Alexander  Hamilton  and  he  makes 
that  very,  very  clear. 

I  noticed,  and  the  distinguished  Sen- 
ator was  here  earlier,  perhaps,  when 
somebody  charged  someone  as  being 
against    school     prayer.     Wonderful. 

What  a  charge.  Send  the  person  away 

in  shame,  he  is  against  prayer. 


■Cf.  North  Carolina  v.  Sioonn.  402  OS.  43  (1971) 
(invalidating  sute  sUtute  that  rules  out  busing 
remedy  even  where  needed  to  correct  de  jurt  segre- 
gation). 


•  See  Eisenberg.  "Congressional  Authority  to  Re- 
strict Lower  Federal  Court  Jurisdiction."  83  Yale 
L.J.  493(1973). 


Well,  that  is  not  the  subject  in  this 
matter  at  all.  And  the  Senator  from 
New  York  has  mentioned  that  many 
times.  The  subject  has  nothing  to  do 
with  prayer.  It  has  to  do  with  the 
powers  of  the  courts. 

If  we  were  to  have  a  discussion  on 
prayer,  if  we  want  to  bring  forward  a 
constitutional  amendment  that  would 
permit  prayer  in  schools  under  the 
Constitution,  then  that  would  be  a  dis- 
cussion on  school  prayer.  Are  you  for 
it  or  against  it?  Compulsory  prayer  or 
some  substitute  or  some  alternative. 
That  is  where  you  get  to  discussing 
the  gist  of  prayer  or  nonprayer.  but 
not  under  that  measure  that  is  before 
us  today  and  that  has  been  bedeviling 
us  for  these  past  2  weeks. 

So  the  Senator  is  absolutely  right  in 
his  suggestion  that  it  deals  with  the 
capacity  of  a  court  to  fulfill  a  function 
indispensable  to  the  judicial  power  of 
the  United  States. 

Mr.  MOYNIHAN.  Will  the  Senator 
allow  me  to  address  him  just  this 
point?  In  other  words,  the  issue,  as  he 
sees  it,  is  it  cannot  be  confined  to 
prayer  because  if  the  principle  applies 
to  any  aspect  of  the  Constitution  it 
must  apply  to  all  of  them.  So  the  free- 
dom of  the  press  may  be  at  issue  and 
habeus  corpus  may  be  at  issue  and  the 
right  to  bear  arms  may  be  at  issue. 

Mr.  CHAFEE.  The  Senator  has 
struck  a  telling  blow  there. 

Mr.  MOYNIHAN.  The  right  to  bear 
arms. 

Mr.  CHAFEE.  The  right  to  bear 
arms.  Imagine  this  Congress,  this  body 
saying  that  the  courts  will  have  no  au- 
thority to  enforce  the  constitutional 
provision  that  says  a  citizen's  right  to 
bear  arms  shall  not  be  abridged.  I 
wonder  how  that  would  go  over  with 
some  of  the  proponents  of  this  legisla- 
tion if  we  extended  it.  Maybe  we  ought 
to  have  a  substitute  and  substitute  the 
right  to  bear  arms  for  prayer.  Maybe 
the  sides  would  be  reversed. 

Mr.  MOYNIHAN.  May  I  just  inter- 
vene to  say  that  the  Senator  from 
Rhode  Island  will  stand  by  his  princi- 
ples whatever  the  policy  is. 

Mr.  CHAFEE.  I  was  going  to  say 
that  there  is  no  question  that  that  was 
said  facetiously.  And  I  know  I  speak 
for  the  Senator  from  New  York  and 
the  Senator  from  Connecticut  that  re- 
gardless of  what  it  is.  it  is  wrong  to 
proceed  in  this  way  and  that  is  why  we 
are  carrying  this  on.  That  is  why  we 
are  going  into  extended  debate.  That 
is  why  we  have  been  through  three 
cloture  votes  and  presumably  there  is 
one  set  up,  as  I  understand  it,  for  12 
o'clock  tomorrow. 

I  wish  to  thank  the  Senator  from 
New  York  for  his  contributions. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  CHAFEE.  Mr.  President,  con- 
tinuing quoting  Mr.  Tribe's  testimony: 
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ExTERMAL  Limits 
That  Congress'  jurisdiction-defining 
powers— in  common  with  all  other  powers 
entrusted  by  the  Constitution  to  the  Na- 
tional Legislature— are  limited  externally  as 
well  as  Internally  may  at  times  be  forgotten, 
or  obscured  by  sweeping  dicta  about  plenary 
authority,  but  is  undeniable  all  the  same. 

"[Tlhe  Constitution  is  filled  with  provi- 
sions that  grant  Congress  or  the  States  spe- 
cific power  to  legislate  in  certain  areas; 
these  granted  powers  are  always  subject  to 
the  limitation  that  they  may  not  be  exer- 
cised in  a  way  that  violates  other  specific 
provisions  of  the  Constitution."'" 

Thus,  whatever  its  "power  to  give,  with- 
hold, and  restrict  the  jurisdiction  of  [feder- 
al] courts  .  .  .,  [Congress]  must  not  so  exer- 
cise that  power  as  to  deprive  any  person  of 
life,  liberty  or  property  without  due  process 
of  law  or  to  take  private  property  without 
just  compensation,"  Battaglia  v.  General 
Motors  Corp..  169  F.2d  254.  257  (2d  Cir. 
1948).  cert,  den.,  335  U.S.  887  (1948)  (foot- 
note omitted),  or  to  contravene  any  other 
provision  in  the  Bill  of  Rights,  or  in  the  Bill 
of  Attainder  Clause  or  the  Ex  Post  Facto 
Clause  of  Article  I.  Section  9.  or  in  any 
other  independent  limitation  or  constraint 
imposed  by  the  Constitution  or  its  amend- 
ments upon  affirmatively  authorized  federal 
legislation.  Were  the  law  otherwise.  Con- 
gress could  freely  deny  access  to  federal 
courts  to  all  but  white  Anglo-Saxon  Protes- 
tants, or  to  all  who  voted  in  the  latest  elec- 
tion for  a  losing  candidate."  If  such  conse- 
quences are  to  be  prevented,  it  must  be  the 
case  that  Acts  of  Congress  are  accorded  no 
special  immunity  from  independent  consti- 
tutional limits  on  national  legislation  simply 
because  such  Acts  are  cast  in  jurisdiction-de- 
fining terms;  the  power  to  define  and  con- 
trol the  jurisdiction  of  federal  courts  is  no 
talisman,  somehow  dissolving  otherwise 
fatal  constitutional  limit  on  what  Congress 
has  chosen  to  do. 

As  with  the  internal  limit  upon  the  power 
of  Congress  to  control  jurisdiction,  these  ex- 
ternal limits  may  derive  from  the  interstices 
and  implications  of  the  text,  structure,  and 
history  of  the  Constitution  as  well  as  from 
its  explicit  terms.  Ex  parte  Garland  shows 
as  much,"  and  nothing  in  the  logic  of  the 
situation  counsels  a  more  restrictive  canon 
of  constitutional  interpretation  here  than  in 
the  identification  of  internal  limits. 

Among  the  external  constraints  the  Con- 
stitution imposes  upon  all  federal  legisla- 
tion, including  legislation  that  regulates  ju- 
dicial authority,  is  the  principle  that  no  law 
may  unjustifiably  deter  or  disadvantage  the 
exercise  of  a  constitutional  right.  The  Su- 
preme Court  recognized  decades  ago  that 
constitutional  rights  could  be  jeopardized 
and  ultimately  destroyed  not  only  by  laws 
directly  forbidding  or  penalizing  their  exer- 
cise but  also  by  laws  making  their  exercise 
the  occasion  for  withholding  or  withdrawing 
benefits  or  privileges  that  would  otherwise 
be    available."    "It    is    inconceivable    that 
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guaranties  embedded  in  the  Constitution  of 
the  United  States  may  ...  be  manipulated 
out  of  existence,"  "  by  using  the  invocation 
of  such  guarantees  as  a  trigger  for  suspend- 
ing access  to  a  valued  service  that  govern- 
ment would  otherwise  have  extended.  The 
fact  that  the  service  Is  one  government 
could  have  chosen  to  abolish  altogether  is 
immaterial;  it  is  the  choice  to  withdraw 
something  selectively  when  particular  con- 
stitutional rights  are  exercised  that  marks  a 
law  as  an  indirect  burden  upon  such  exer- 
cise. And  whenever  a  law  has  this  character, 
it  automatically  becomes  constitutionally 
suspect.  Such  a  law  is  per  se  void  to  the 
extent  it  is  Intended  to  prevent  or  penalize 
the  exercise  of  a  constitutional  right."  And. 
to  the  extent  the  laws  tendency  to  deter  or 
disadvantage  such  a  right  Is  but  an  unin- 
tended and  incidental  consequence  of  the 
measure,  the  law  is  valid  only  if  demonstra- 
bly necessary  to  the  attainment  of  a  compel- 
ling governmental  purpose— a  purpose  with 
respect  to  which  the  law  Is  neither  underin- 
cluslve  nor  overlncluslve." 

One  particularly  pernicious  device 
through  which  a  law  might  deter  or  disad- 
vantage the  exercise  of  a  right  Is  the  tech- 
nique of  making  the  rights  exercise  Ineligi- 
ble for  a  generally  available  form  of  govern- 
mental protection. 

The  kind  and  degree  of  protection  to  pro- 
vide—the combination  of  executive  and  judi- 
cial enforcement  authority  to  confer— Is 
left.  In  the  first  instance,  to  the  judgment  of 
the  legislature.  But  so  fundamental  Is  "the 
right  of  every  Individual  to  claim  the  protec- 
tion of  the  laws,  whenever  he  receives  an 
injury."  "  that  such  protection  cannot  be 
suspended  or  reduced  so  as  to  abandon  the 
enjoyment  of  selected  rights  to  a  jeopardy 
from  which  others  are  shielded.  Govern- 
ment even  bears  responsibility  for  the  pri- 
vate intimidation  or  harassment  of  citizens 
that  It  Invites,  whether  directly  "  or  Indi- 
rectly "—Including  the  abuse  that  it  en- 
courages by  suspending  or  withholding  ordi- 
narily available  devices  of  law  enforce- 
ment." 

And  then  Professor  Tribe  cites  some 
examples  that  we  are  talking  about 
here,  where  he  is  saying  that  Govern- 
ment even  bears  responsibility  for  the 
private  intimidation  or  harassment  of 
citizens  that  it  invites,  whether  direct- 
ly or  indirectly,  including  the  abuse  it 


">  Williams  v.  Rhodes,  393  U.S.  23.  29  (1968)  (em- 
phasis added). 

"But  see  Ex  parte  Garland,  71  U.S.  (4  Wall.)  333 
(1867)  (former  Confederate  sympathizers  cannot  be 
denied  access  as  advocates  in  cases  before  federal 
courts). 

"Id. 

"See,  e.g..  Frost  &  Frost  Trucking  Co.  v.  Rail- 
road Commission.  271  U.S.  581.  593-94  (1926). 


'<  Id.  quoted  with  approval  in  Western  and  South- 
em  Life  Insurance  Company  v.  Slate  Board  o/ 
EQualication  of  California,  49  U.S.L.  Week  4542. 
4546  (U.S.  Supreme  Court.  May  26.  1981). 

"See  United  Slates  v.  Jackson,  390  U.S.  570.  581 
(1968):  Shapiro  v.  Thompson,  394  U.S.  618,  631 
(1968);  Frost  A  Frost  Trucking  Co.  v.  Railroad 
Commission,  271  U.S.  at  593-94. 

"See  Shapiro  v.  TTiompjon.  394  U.S.  at  634:  Me- 
morial Hospital  v.  Maricopa  County.  415  U.S.  250, 
258  (1974);  Sherbert  v.  Vemer.  374  U.S.  398.  404-07 
(1963).  See  also  Thomas  v.  Review  Bd.  of  Indiana 
Employment  SecuHty  Div.,  101  S.Cl.  1425.  1431 
(1981). 

"  Boddie  v.  Connecticut,  401  U.S.  371.  374  (1971); 
Marbury  v.  MadUon,  5  U.S.  (1  Cranch)  137.  163 
(1803). 

"See  Lombard  v.  Louisiana.  373  U.S.  267  (1983) 
(property  owners  invited  to  Invoke  facially  neutral 
trespass  laws  against  blacks  during  sit-ins  at  restau- 
rants). 

'•NAACP  V.  Alabama.  357  U.S.  449.  462  (1958) 
(compelled  disclosure  of  membership  lisU  made 
government  responsible  for  predictable  private 
abuse  that  would  result). 

»°See  Gregory  v.  Chicago,  394  U.S.  HI  (1969); 
Feiner  v.  New  York,  340  U.S.  315.  326-27  (1951) 
(Black.  J.,  dissenting):  Z.  Chafee.  -Pree  Speech  in 
the  United  SUtes "  245  ( 1948). 


encourages  by  suspending  or  withhold- 
ing the  ordinarily  available  devices  for 
enforcement.  It  gives  as  an  example 
the  law  that  compels  the  disclosure  of 
membership  lists. 

This  is  an  example  where  Govern- 
ment could  be  responsible,  indeed  the 
Government  was  responsible,  for  pre- 
dictable private  abuse  that  would 
result.  You  compel  the  NAACP  in  Ala- 
bama, going  back  to  the  early  days  of 
civil  rights,  to  disclose  its  membership 
lists.  The  law  says  all  membership  lists 
have  to  be  disclosed. 

That  is  an  invasion  of  privacy  be- 
cause the  State  government  knew  that 
predictable  private  abuse  would  result. 

Even  more  plainly,  the  Federal  Govern- 
ment is  accountable  for  the  public  harass- 
ment or  persecution  of  citizens  that  predict- 
ably results  when  it  declares  open  season  on 
them  by  placing  the  rights  they  seek  to  ex- 
ercise in  a  "free-fire"  zone,  one  that  is  ex- 
pressly ineligible  for  the  usual  panoply  of 
executive  and  judicial  mechanisms  for  en- 
forcing such  rights  through  making  sUte 
and  local  officials  civilly  and  criminally 
liable  for  their  abridgment.  At  least  when 
surrounding  rights  are  fully  protected 
through  such  mechanisms,  "denying  the 
equal  protection  of  the  laws  includes  the 
omission  to  protect,  as  well  as  the  omission 
to  pass  laws  for  protection."  United  States  v. 
Hall,  26  Fed.  Cas.  79  (C.C.S.D.Ala.  1871). 

Congress'  sweeping  authority  to  define 
federal  torts  and  crimes,  for  example," 
would  confront  an  insuperable  constitution- 
al obstacle  were  that  authority  to  be  de- 
ployed In  such  a  way  as  to  protect  from  hos- 
tile state  and  local  governmental  activity 
only  such  constitutional  rights  as  might 
meet  political  favor  with  the  electorate  at 
any  given  time.  Thus,  42  U.S.C.  i  1983  cur- 
rently subjects  to  civil  liability  in  federal 
court  all  who,  under  color  of  state  law,  de- 
prive Individuals  of  their  constitutional 
rights;  and  18  U.S.C.  §  241  now  makes  crimi- 
nal the  willful  deprivation  of  such  rights  by 
state  and  local  officers,  among  others,  who 
"threaten  or  intimidate  any  citizen  in  the 
free  exercise  or  enjoyment  of  any  right  or 
privilege  secured  to  him  by  the  Constitution 
....  or  because  or  his  having  exercised  the 
same." 

Such  harassment  is  not  Immunized  from 
federal  prosecution  by  the  theoretical  exist- 
ence of  sUte  remedies  against  it."  Nor  Is 
such  harassment  immunized  by  the  fact 
that  it  takes  the  form  of  arrests,  searches, 
seizures,  or  interrogations  under  a  patently 
void  statute— one  that  could  not  possibly 
lead  to  a  valid  conviction;  Indeed,  precisely 
such  harassment  Is  currently  subject  to  pre- 
ventive relief  by  federal  Injunction.  See 
Younger  v.  Harris,  401  U.S.  37,  47-49  (1971). 
Now  imagine  what  would  happen  if  Con- 
gress were  to  amend  18  U.S.C.  5  241  to  make 
it  Inapplicable,  or  to  limit  iU  punishment  to 
nominal  fines,  whenever  the  "right  or  privi- 
lege"  that  had  been  subjected  to  threat  or 


"  See  e.g..  United  States  v.  Hudson  A  Goodwin. 
11  U.S.  (7  Cranch)  32  (1812)  (federal  courts  have  no 
authority  to  punish  conduct  without  congressional 
enactment  specifically  defining  the  conduct  as 
criminal).  _  ..    ,„^,, 

"  See  Screw*  v.  United  States,  326  U.S.  91  (1945) 
(sUte  police  who  beat  black  suspect  to  death  may 
be  federally  prosecuted  under  18  U.S.C.  {  242  for 
willful  deprivation  of  suspect's  constitutional  rights 
under  color  of  law  notwithstanding  possible  sUle 
prosecution  for  murder). 
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intimidation  wms  the  right  to  an  abortion,  or 
the  right  not  to  have  even  "voluntary"  pray- 
ers conducted  in  ones  public  school,  or  any 
other  of  a  short  list  of  rights  of  which  a  ma- 
jority in  Congress  happened  to  disapprove. 
It  is  unthinkable  that  such  a  law  would,  and 
unimaginable  that  it  should,  be  upheld— not 
because  Congress'  reach  in  enacting  it  would 
have  exceeded  its  grasp  (Congress'  power  to 
define  federal  crimes  and  to  regulate  their 
punishment  is  at  least  as  -plenary"  as  many 
of  its  other  powers  and  is.  if  anything. 
broader  than  its  power  to  control  federal  ju- 
dicial jurisdiction)  but  because  in  its  reach 
Congress  would  have  collided  with  the 
rights  that  it  had  selectively  sought  to  dis- 
advantage. " 

The  same  would  follow  if  Congress  were 
to  withdraw  from  the  reach  of  42  U.S.C. 
i  1983  the  right  to  bring  up  one's  children 
without  undue  public  intrusion,  or  the  right 
to  end  a  pregnancy,  or  indeed  any  other  spe- 
cific right,  thus  subjecting  to  federal  civil 
remedies  at  law  and  equity  all  actions  under 
color  of  state  law  depriving  citizens  of  their 
constitutional  rights— except  for  the  rights 
thereby  left  by  Congress  to  fend  for  them- 
selves. The  fact  that  Congress'  exclusion  of 
selected  rights  might  Involve  a  limit  on  the 
judicial  branch  rather  than,  or  in  addition 
to.  the  executive  branch,  obviously  makes 
no  constitutional  difference  so  far  as  the  ex- 
ternal constraints  on  Congress'  powers  are 
concerned. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
distinguished  Senator  from  Connecti- 
cut without  this  being  considered  as 
the  end  of  a  speech  for  the  purpose  of 
the  two-speech  rule.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Rhode  Island, 
both  for  his  yielding  and  for  the  excel- 
lence of  his  comments.  I  believe  ef- 
forts such  as  his  have  indeed  reac- 
quainted  a  Nation  with  the  Constitu- 
tion of  the  United  States,  and  efforts 
such  as  his  that  have  preserved  some 
very  basic  freedoms  that  have  been 
imder  attack  here  on  the  floor. 

Now,  Mr.  President,  I  would  like  to 
read  a  commentary  which  ran  in  the 
Sunday  Express-News  in  San  Antonio, 
Tex.,  on  May  16.  1982.  The  column  is 
entitled  "State  Approved  Religion  Just 
Will  Not  Work."  It  is  written  by  a  gen- 
tleman by  the  name  of  Maury  Maver- 
ick. 

It  starts  off  quoting  the  first  amend- 
ment of  the  U.S.  Constitution,  that 
"Congress  shall  make  no  law  respect- 
ing   the    establishment    of    religion 

•  •  •" 

You  Presbyterians,  Lutherans,  Quakers. 
Methodists  and  Baptists  deserve  a  pat  on 
the  back.  It  was  your  religious  predecessors 
who  saved  our  country  one  time  long  ago 
from  having  a  state  religion.  Now  the  living 
must  again  save  the  country,  but  this  time 
from  the  crazies  of  the  Moral  Majority  who 
would  have  a  football  coach  tell  your  kid 
how  to  pray. 


■'Whatever  such  a  law's  other  aims.  It  would  fit 
too  poorly  (to  pass  muster  under  strict  scrutiny) 
any  objective  other  than  the  forbidden  one  of  de- 
terring or  penalizing  the  rights  excluded. 


Presbyterians.  Lutherans.  Quakers,  Meth- 
odists and  Baptists  flocked  behind  the 
banner  of  Thomas  Jefferson  and  James 
Madison  and  were  responsible  for  the  enact- 
ment of  the  famous  "Virginia  Bill  for  Reli- 
gious Liberty."  Prom  that  great  document 
came  the  First  Amendment  of  the  Bill  of 
Rights.  In  the  face  of  the  current  threat 
against  religious  liberty.  Jews  with  the 
vision  of  Leo  Pfeffer  of  the  American 
Jewish  Congress,  and  Catholics  with  the 
courage  of  Father  Robert  Drinan  will  join 
in  the  fight  for  the  continuation  of  separa- 
tion of  church  and  sUte.  So  will  blacks. 
These  three  minorities  will  be  the  first  to 
suffer. 

The  idea  of  having  a  government-spon- 
sored period  for  prayer  finds  its  roots  in  the 
Book  of  Common  Prayer  of  the  Anglican 
church.  That  religious  body  persuaded  Par- 
liament to  pass  acts  in  1548  and  1549 
making  the  Anglican  way  of  prayer  the  offi- 
cial and  proper  way  to  pray.  Because  of  this. 
England  was  disrupted,  and  it  became  worse 
and  worse  as  each  new  king  or  queen  strug- 
gled to  impress  his  or  her  viewpoint  upon 
the  government  on  how  to  pray. 

Minorities  in  England,  outraged  by  the 
Anglicans,  came  to  these  shores  and.  becom- 
ing the  majority  in  certain  areas  began  peri- 
ods of  religious  tyranny  of  their  own. 

Justice  Hugo  Black,  in  the  landmark  case 
of  Engel  vs.  Vitale.  the  decision  Reagan  and 
the  other  people  of  limited  vision  are  now 
trying  to  overturn,  caught  the  spirit  of  reli- 
gious liberty  by  writing: 

"By  the  time  of  the  adoption  of  the  Con- 
stitution, our  history  shows  that  there  was  a 
widespread  awareness  among  many  Ameri- 
cans of  the  dangers  of  a  union  of  Church 
and  State.  These  people  knew,  some  of  them 
from  bitter  personal  experience,  that  one  of 
the  greatest  dangers  to  the  freedom  of  the 
individual  to  worship  in  his  own  way  lay  in 
the  Government's  placing  its  official  stamp 
of  approvtd  upon  one  particular  kind  of 
prayer.  .  .  .  They  knew  the  anguish,  the 
hardship  and  bitter  strife  when  zealous  reli- 
gious groups  struggled  with  one  another  to 
obtain  the  Government's  stamp  of  approval 
from  each  King.  Queen  or  Protector. .  .  . " 

"But.  Maverick. "  I  can  hear  the  innocenU 
say  who  do  not  know  their  history,  "all  we 
want  is  a  neutral  prayer." 

A  neutral  prayer?  Man  alive,  we  already 
tried  that  and  it  didn't  work! 

In  Engel  vs.  Vitale  and  the  State  of  New 
■york  caused  the  following  "neutral  prayer" 
to  be  read  aloud:  'Almighty  God.  we  ac- 
knowledge our  dependence  upon  Thee,  and 
we  beg  Thy  blessings  upon  us,  our  parents, 
our  teachers  and  our  coimtry." 

To  this  state-devised  "neutral  prayer"  the 
Supreme  Court  declared.  "...  it  is  no  part 
of  the  business  of  government  to  compose 
official  prayers  for  any  group  of  Americans 
to  recite  as  a  part  of  a  religious  program 
carried  on  by  government."  In  other  cases 
of  the  Supreme  Court  In  situations  where 
children  ostensibly  could  refuse  to  partici- 
pate, the  result  was  to  demean  and  intimi- 
date those  refusing. 

Whenever  in  this  world  there  is  state-ap- 
proved, regimented  and  official  religion, 
there  is  trouble,  be  it  in  Iran.  Israel— where 
a  reform  rabbi  is  a  lesser  person  than  an  or- 
thodox rabbi— Prance.  Spain  or  Roman 
Catholic  South  Ireland  sitting  next  to  An- 
glican North  Ireland.  In  our  own  century  it 
has  been  the  Jewish  students  who  have, 
generation  after  generation,  suffered  at 
schools  by  being  forced  to  participate  in  the 
Christian  exercise  of  religion.  How  would 
you   like   a  Jewish   principal   of   a   public 


school  telling  your  Christian  kid  to  pray  a 
Jewish  prayer? 

Priests,  preachers,  rabbis  and  mullahs  can 
be  tyrants  just  like  anyone  else.  When  our 
Texas  ancestors  signed  the  Declaration  of 
Independence  of  the  Republic  of  Texas, 
they  understood  how  abusive  clergymen  can 
be  and  specifically  described  them  in  that 
great  document  as  the  "...  eternal  enemies 
of  civil  liberty,  the  ever  ready  minions  of 
power,  and  the  usual  instruments  of  ty- 
rants." There  ain't  nothing  mushmouth 
about  that  language. 

But  our  brave  forefathers  didn't  stop  with 
the  Declaration.  They  wrote  into  the  Con- 
stitution of  the  Republic  of  Texas.  "Minis- 
ters of  the  gospel,  being  by  their  profession 
dedicated  to  God  and  the  care  of  souls, 
ought  not  to  be  diverted  from  the  great 
duties  of  their  functions:  therefore  no  min- 
ister of  the  gospel,  or  priest  of  any  denomi- 
nation whatever,  shall  be  eligible  to  the 
office  of  the  Executive  of  the  Republic,  nor 
to  a  seat  to  either  branch  of  the  Congress  of 
the  same." 

Our  present  Texas  Constitution  reads, 
"No  money  shall  be  appropriated  or  drawn 
from  the  treasury  for  the  benefit  of  any  sect 
or  religious  society;  nor  shall  property  be- 
longing to  the  State  be  appropriated  for  any 
such  purpose."  The  latter  phrase  means  you 
don't  turn  a  government  funded  public 
school  over  to  the  pope  or  a  football  coach 
for  the  purpose  of  student  praying. 

Writing  to  John  Adams,  my  hero  Thomas 
Jefferson  stated.  "I  never  told  my  religion, 
nor  scrutinized  that  of  another.  I  never  at- 
tempted to  make  a  convert,  nor  wished  to 
change  another's  creed.  I  have  ever  judged 
of  others'  religion  by  their  lives  ...  for  it  is 
from  our  lives  and  not  from  our  words,  that 
religion  must  be  read." 

Don't  you  see  the  danger  in  the  proposed 
constitutional  amendment  urged  by  t^e  lu- 
natics and  as  now  adopted  by  President 
Reagan?  What  the  goofy  crowd  wanU  to  do 
is  to  Uke  away  the  right  of  the  federal  judi- 
ciary to  protect  you  or  me  if  the  state  does 
violate  religious  liberty. 

Years  ago  I  wrote  to  a  famous  jurist  and 
asked  him  to  inscribe  on  the  flyleaf  of  a 
book  those  words  about  liberty  which  he 
had  written  and  which  he  considered  his 
best  comment  on  the  subject. 

The  judge  was  a  deeply  religious  man.  but 
he  knew  the  state  ought  to  keep  its  nose  out 
of  prayer  and  the  courts  should  be  available 
to  prevent  state  abuse  of  religion.  Prom  a 
chamber  of  the  Supreme  Court,  the  jurist 
took  pen  in  hand  and  wrote  these  words 
back  to  me.  words  that  can  make  your  spine 
tingle,  and  even  weep. 

"Under  our  constitutional  system,  courts 
stand  against  any  winds  that  blow  as  havens 
of  refuge  for  those  who  might  otherwise 
suffer  because  they  are  helpless,  weak,  out- 
numbered, or  because  they  are  non-con- 
forming victims  of  prejudice  and  public  ex- 
citement." 

Then  he  concluded  with  a  personal  note, 
"In  love  of  freedom  and  country.  Washinc- 
ton.  D.C.  1962.  Sincerely,  Hugo  Black." 

Mr.  President,  there  you  have  in 
very  succinct  form  one  of  the  aspects 
of  the  argument  being  made  here,  on 
the  Senate  floor.  My  good  friend,  the 
Senator  from  Montana  (Mr.  Baucus), 
will  surely  be  here  to  argue  the  three 
separate  but  equal  branches  of  Gov- 
ernment in  opposition  to  this  amend- 
ment, that  is.  we  should  not  strip  the 
courts  of  their  fimction  to  protect  us 
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should  the  legislative  and  executive 
branches  fail  to  do  so.  I  prefer  to  come 
at  this  head-on  in  substance  as  being  a 
violation  of  the  first  amendment  of 
the  Constitution.  I  do  not  want  any- 
body's nose  in  the  religious  affairs  of 
my  family— not  my  children,  not  me. 
not  my  wife;  nobody.  It  is  nobody's 
business.  It  is  a  matter  between  me 
and  the  Creator. 

I  ask  those  of  adult  age.  if  this  is 
such  a  good  idea,  why  not  impose  it  on 
all  232  million  Americans?  That  would 
include  all  those  of  voting  age.  Why 
shuffle  this  off  to  be  practiced  upon 
the  children?  How  about  all  232  mil- 
lion having  to  stand  up  and  recite  a 
state  prayer? 

I  think  we  know  what  would  happen. 
Whoever  made  that  suggestion  would 
not  last  very  long  on  the  local  school 
board.  They  would  not  last  very  long  if 
they  were  a  Governor.  They  would  not 
last  very  long  if  they  were  a  Senator. 
Kids  cannot  vote.  We  are  going  to  tell 
them  what  is  best  for  them.  Why  not 
teach  them  the  Constitution  of  the 
United  States  because,  indeed,  the 
whole  country  has  forgotten  that. 
That  is  what  the  trouble  is. 

I  remember,  around  the  time  of  Wa- 
tergate, several  enterprising  young  re- 
porters that  worked  for  one  of  the  net- 
works going  into  a  supermarket  in 
Miami.  Fla.  I  remember  this  as  if  it 
were  yesterday.  They  had  the  Bill  of 
Rights  on  a  clipboard,  not  one  word 
changed,  as  if  it  were  a  petition.  They 
would  ask  people  coming  in  if  they 
would  sign  this  petition,  the  Bill  of 
Rights  of  the  Constitution  of  the 
United  States.  Do  you  realize  that 
over  75  percent  would  not  sign  it?  And 
when  they  were  asked  why  they  would 
not  sign  it.  over  50  percent  said  it  was 
a  Communist  document. 

Now,  that  is  how  far  we  have  come 
in  understanding  the  origins  of  our 
own  Government  and  in  failing  to  im- 
derstand  our  greatness. 

The  United  States  is  not  No.  1  be- 
cause of  the  number  of  its  citizens.  If 
that  were  the  case,  China.  Russia. 
India,  many  other  nations,  would  be 
preeminent  in  the  world. 

We  are  No.  1  because  of  what  ema- 
nates from  the  mind.  The  reason  why 
this  Nation  is  No.  1  is  that,  we  do  have 
total  freedom  to  think.  Religious  free- 
dom is  not  a  partial  matter;  it  is  a  total 
freedom. 
That  is  what  is  at  issue  here. 
This  is  one  of  the  moments  in  Amer- 
ican history  when  American  people 
are  becoming  reacquainted  with  their 
Constitution  and  what  it  stands  for. 
Do  not  forget  the  men  and  women 
who  wrote  that  document  came  off 
some  very  harsh  experiences. 

Even  with  the  proximity  in  time  of 
their  having  been  exiled  or  their 
having  left  persecution  and  death, 
they  were  bound  to  forget  very  quick- 
ly. CertalrUy  we  can  be  forgiven  as  a 
generation  when  earlier  generations  of 


Amercians,  much  closer  to  the  time 
period  of  the  Revolution,  killed  those 
who  believed  in  the  Mormon  faith  as 
they  trecked  West.  Certainly  we  can 
be  forgiven  for  not  understanding 
what  that  document  said  when  resi- 
dents of  Salem,  Mass.,  put  to  death  19 
of  their  own  in  the  name  of  religion. 
And  they  were  only  a  few  years  away 
from  their  own  persecution. 

But  because  we  have  that  excuse 
does  not  permit  us  to  forget  that  great 
law  of  the  land  which  is  the  Constitu- 
tion and  which  is  just  that,  the  law  of 
the  land. 

And  so  we  become  reacquainted  with 
the  first  amendment  and  we  become 
reacquainted  with  the  reasons  for  its 
passage: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

Suppose,  for  instance,  my  faith  pro- 
hibits me  from  hearing  any  words 
except  those  that  are  proscribed  by 
my  faith.  What  if  that  is  a  basic  tenet 
of  my  religious  faith?  What  is  my 
child  supposed  to  do?  What  is  my 
child  supposed  to  do  when  this  volun- 
tary prayer  routine  is  being  gone  into? 
Leave?  Protest?  Get  into  a  constitu- 
tional court  case? 

It  seems  to  me  that  that  is  prohibit- 
ing the  free  exercise  thereof.  There  is 
not  a  list  of  exceptions  in  the  first 
amendment.  There  is  not  a  footnote  to 
the  Constitution  listing  exceptions.  It 
means  just  that,  "shall  make  no  law 
respecting  an  establishment  of  reli- 
gion." That  is  everything.  "Or  prohib- 
iting the  free  exercise  thereof."  No  ex- 
ceptions. 

Madison.  Jefferson,  all  of  these  men 
who  wrote  the  Constitution,  came  off 
an  experience  of  tyranny  and  of  state 
religion.  I  think  it  is  great  that  we 
have  this  rich  religious  heritage  in  this 
country.  I  am  proud  of  the  fact  that 
my  great  uncle  was  the  Archbishop  of 
Canterbury,  Randel  Davidson.  I  am 
proud  of  that  fact.  But  I  also  have  to 
point  out,  as  an  American  who  knows 
his  history,  that  the  Archbishop  of 
Canterbury  back  in  the  1600's  was  not 
on  the  Mayflower  and  for  very  good 
reason:  Because  the  people  on  that 
ship  were  fleeing  from  the  Archbishop 
of  Canterbury  and  his  partner,  the 
King  of  England,  because  they  had 
successfully  merged  the  civil  and  the 
religious  authority  of  that  nation. 

The  greatest  mischief  throughout 
history  has  been  conceived  by  the 
merged  authorities,  civil  and  religious. 
Now,  before  I  yield  to  my  good 
friend  from  Montana,  people  will  say: 
Well,  that  can't  happen  here.  We  are  not 
talking  about  people  being  burned  at  the 
stake  or  martyred,  exiled  or  thrown  Into 
prison. 

Well,  then,  you  better  read  your  his- 
tory to  find  out  how  the  intolerance 
and  persecution  did  start.  Somebody 
did  not  just  get  up  in  the  morning. 


grab  his  neighbor  and  tie  him  to  a 
stake. 

These  matters  of  intolerance  and  of 
visiting  death  on  one's  neighbor  in  the 
name  of  the  Almighty  start  with  little 
works  and  little  deeds  that  are  irmocu- 
ous.  that  are  neutral— like  a  little  neu- 
tral prayer. 

If  you  really  believe  in  your  particu- 
lar faith,  you  should  not  accept  any- 
thing that  is  neutral. 

I  do  not  accept  these  little  neutral 
acts.  These  little  neutral  acts  have  a 
way  of  building  up.  All  you  have  to  do 
is  tell  how  testy  people  get  in  the 
Senate  when  the  business  of  religion 
comes  up. 

Mind  you,  we  have  some  pretty  well 
established  rules  as  to  how  we  treat 
each  other,  and  even  those  become 
strained.  What  do  you  think  happens 
out  there  in  the  streets?  When  we  go 
to  people's  homes,  we  are  not  in  the 
habit  of  getting  into  religious  debates, 
for  good  reason. 

This  Constitution  is  a  piece  of 
genius,  and  it  is  something  that  has 
been  left  to  us  intact.  If  anything,  I 
would  say  that  the  words  written  in 
there  have  expanded  our  liberties;  but 
never,  as  far  as  I  know,  have  they  been 
contracted. 

Take  a  look  at  all  these  amend- 
ments. Tell  me  which  amendments— 
with  the  exception  of  prohibition, 
when  others  were  trying  to  moralize  in 
another  day  and  age— tell  me  what  in 
here  contracts  our  liberties.  Nothing. 

This  is  going  to  be  the  first  genera- 
tion to  do  that?  We  have  spent  every- 
thing else  around  here.  We  have 
burned  up  the  air;  we  have  contami- 
nated the  water;  we  have  just  about 
laid  waste  to  every  other  heritage, 
every  other  piece  of  capital  given  to 
us.  Now  this  goes?  Oh.  no.  Not  as  long 
as  this  Senator  and  other  Senators  can 
stand  and  defend  it. 

If  anybody  thinks  the  future  of  the 
United  States  is  in  a  weapons  system 
or  is  in  the  gross  national  product  or  is 
in  our  personal  income  statistics  or 
anything  else,  it  is  not.  It  is  right  here 
in  the  Constitution.  In  this  resides  our 
greatest  strength,  but  only  if  it  is  left 
alone. 

Mr.  President,  I  yield  the  floor  to 
the  distinguished  Senator  from  Mon- 
tana (Mr.  Baucus)  for  the  purpose  of 
debate,  without  losing  my  right  to  the 
floor,  without  this  being  considered  as 
the  end  of  a  speech  for  the  purpose  of 
the  two-speech  rule;  and  I  ask  unani- 
mous consent,  also,  that  at  the  end  of 
the  Senator's  remarks,  or  remarks  of 
Senators  to  whom  he  yields,  I  be  rec- 
ognized, and  that  I  be  allowed  to  leave 
the  Chamber  while  so  yielding. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  first,  I 
thank  the  Senator  from  Connecticut 
and  give  him  my  appreciation  and  re- 
spect. The  Senator  once  again,  as  he 
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has  done  many  times  before  on  the 
floor  of  the  Senate— and  in  other  loca- 
tions, in  public  forums— has  eloquent- 
ly and  courageously  defended  the  Con- 
stitution. I  thank  the  Senator  for  his 
efforts  here  today  in  defense  of  the 
Constitution. 

Mr.  President.  I  support  the  pending 
amendment.  For  those  who  have  for- 
gotten in  this  debate  what  the  pending 
amendment  is.  let  me  explain. 

The  pending  aunendment  to  the  bill 
very  simply  states  that  Federal  courts 
must  remain  open  to  those  citizens 
who  wish  to  litigate  their  constitution- 
al rights.  That  is  the  pending  amend- 
ment. One  might  ask.  'Why  is  that 
the  pending  amendment?"  And  I 
answer  that  it  is  the  pending  amend- 
ment because  court  shipping  is  the 
issue  before  us. 

The  d*'bate  today  and  yesterday  and 
for  the  last  month  has  been  over  the 
Helms  amendment.  The  Helms  amend- 
ment, too,  is  pending.  That  is  the  first- 
degree  amendment  to  the  committee 
substitute. 

The  Helms  amendment  has  been 
characterized  as  a  school  prayer 
amendment,  but  it  is  not  a  school 
prayer  amendment.  It  is  not  a  volun- 
tary prayer  amendment.  It  is  not  even 
an  amendment  which  deals  with  reli- 
gion. It  is  a  court  stripping  amend- 
ment. That  is  why  the  pending  amend- 
ment, the  amendment  which  declares 
that  Federal  courts  must  remain  open 
to  those  citizens  who  wish  to  litigate 
their  constitutional  rights,  is  before  us 
today. 

The  real  issue  before  us  is  whether 
or  not  the  Senate  is  willing  to  set  the 
vicious  and  pernicious  precedent  of  re- 
moving the  Supreme  Court's  power 
and  right  to  enforce  the  Constitution. 
That  is  the  issue  before  us.  The  Helms 
amendment  is  a  court-stripping 
amendment.  That  is  what  it  is  all 
about.  It  is  a  court-stripping  amend- 
ment that  the  Weicker  amendment  ad- 
dresses: and  the  amendment  offered 
by  the  Senator  from  Montana  is  now 
pending  because  we  are  dealing  here 
with  the  proposed  court  stripping  in 
the  Helms  amendment.  The  ongoing 
debate  is  about  court  stripping. 

Today's  procedural  vote  was  al)out 
court  stripping,  and  I  am  here  because 
I  am  concerned  about  court  stripping. 

The  American  Bar  Association  op- 
poses the  pending  amendment— that 
is.  the  Helms  amendment— because  it 
is  court  stripping.  The  Attorney  Gen- 
eral of  the  United  States  has  not  en- 
dorsed the  Helms  amendment  because 
it  is  court  stripping.  The  President  of 
the  United  States  has  not  endorsed 
the  Helms  amendment  because  it  is 
court  stripping.  The  President  favors 
the  right  process,  the  correct  process, 
to  resolve  this  issue— the  constitution- 
al amendment  process.  The  Senator 
from  Montana  favors  that  process.  I 
would  be  pleased  if  the  Senate  would 
call  up  the  constitutional  amendment 


so  that  we  could  fully  debate  it.  That 
is  the  process  set  forth  in  our  Consti- 
tution for  resolving  constitutional 
issues 

That  is  why  the  President  submitted 
the  constitutional  amendment,  and 
that  is  why  the  President  of  the 
United  States  has  not  endorsed  the 
Helms  amendment.  He  has  not  en- 
dorsed the  Helms  amendment  because 
the  Helms  amendment  is  a  court-strip- 
ping amendment. 

What  is  involved  in  this  ongoing 
dialog  is  an  attempt  to  explain  to  the 
American  people  and  to  the  press  that 
we  ao'e  not  talking  about  school 
prayer.  We  are  not  talking  about  reli- 
gion in  our  schools.  We  are  talking 
about  court  stripping. 

When  I  say  court  stripping.  Mr. 
President.  I  mean  prohibiting  the  U.S. 
Supreme  Court  from  hearing  virtually 
any  issue  regarding  prayer  in  the 
public  schools. 

Someone  may  well  say:  "Fine,  the 
issue  is  court  stripping.  What  differ- 
ence does  that  make?  Why  does  this 
issue  deserve  any  more  discussion 
than,  say,  a  tax  bill  or  an  appropria- 
tions bill  or.  for  that  matter,  any  other 
bill  before  the  Senate?" 

My  response  is  quite  simple.  What  is 
t)eing  proposed  on  the  Senate  floor  by 
the  Senator  from  North  Carolina  is  a 
totally  radical  departure  from  the  way 
we  have  protected  constitutional 
rights  for  nearly  200  years  in  our 
country's  history. 

It  may  seem  on  its  face  like  a  simple, 
substantive  vote  on  an  issue  that  con- 
cerns some  constituents— maybe  some 
more  than  others.  But,  in  effect,  if  the 
principle  before  us  is  enacted  and 
withstands  court  challenges,  from  that 
moment  on.  the  Supreme  Court  will  be 
able  to  protect  only  those  constitu- 
tional rights  that  Congress  permits  it 
to  protect. 

Mr.  President,  I  hope  my  fellow  Sen- 
ators fully  appreciate  what  that 
means.  I  hope  the  press  covering  this 
debate  fully  appreciate  what  that 
means. 

What  this  bill  would  mean  to  Ameri- 
cans, to  citizens  of  the  United  States 
of  America,  to  all  residents  of  the 
United  States  of  America,  whether 
citizens  or  not.  is  that  if  this  bill 
passes  and  is  upheld  by  the  courts. 
Congress  would  then  be  free  to  deny 
citizens  any  constitutional  right  by  a 
simple  majority  vote. 

Congress  would  be  free  to  take  away 
personal  property  from  individuals 
without  due  process  of  law.  Think  of 
that.  Think  of  what  a  radical  depar- 
ture that  is  from  our  form  of  govern- 
ment—Congress taking  personal  prop- 
erty away  from  individual  citizens 
without  due  process  of  law. 

Congress  would  be  free  to  authorize 
searches  of  individual  homes  without 
a  search  warrant. 

Mr.  President.  unreasonable 
searches  and  seizures  are  prohibited 


by  the  fourth  amendment,  part  of  the 
Bill  of  Rights,  one  of  the  reasons  our 
Founding  Fathers  left  continental 
Europe  to  come  to  our  country  to  form 
a  new  country,  and  a  new  government. 
They  wanted  to  set  up  a  government 
where  they  could  be  free  from  unwar- 
ranted searches  and  seizures  and  to  es- 
tablish a  system  by  which  a  search 
warrant  would  be  necessary  before  the 
Government  could  intrude  and  search 
one's  home. 

Congress,  would  also  be  free  to  close 
down  the  Nation's  press  rooms.  Think 
of  that.  Congress  could  eliminate  the 
first  amendment,  one  of  the  most  vital 
and  important  portions  of  the  Bill  of 
Rights. 

And  Congress  would  be  free  to  estab- 
lish a  national  religion. 

These  were  the  very  abuses  of  Gov- 
ernment from  which  those  who  found- 
ed our  country  were  seeking  refuge. 
These  were  the  abuses  they  were 
trying  to  prevent  when  they  came  to 
our  country  and  framed  our  Constitu- 
tion. They  established  a  judicial 
brsinch  and  a  Supreme  Court  to  assure 
that  the  constitutional  protections 
that  they  placed  in  the  Constitution 
would  be  honored  by  the  other 
branches  of  Government. 

Mr.  President,  that  is  a  very,  very 
fundamental  point.  The  framers  of 
the  Constitution  knew  that  if  citizens 
of  the  United  States  of  America  are 
going  to  enjoy  those  constitutional 
protections,  that  is  if  they  are  going  to 
keep  those  constitutional  protections 
and  withstand  the  whimsical  majority 
that  sometimes  flames  the  passions  of 
legislators  in  the  U.S.  Congress,  they 
had  to  set  up  a  judicial  branch  of  gov- 
ernment and  Supreme  Court  and 
other  Federal  courts  to  insure  that 
those  constitutional  rights  would  be 
guaranteed  to  individual  citizens. 

I  am  convinced  that  if  the  average 
American  knew  that  the  pending 
amendment  before  us  was  a  court- 
stripping  amendment,  an  amendment 
prohibiting  Supreme  Court  review  of  a 
Federal  constitutional  issue,  in  this  in- 
stance school  prayer,  that  American 
would  agree  with  me  that  this  is  not 
the  way  to  go  about  responding  to  an 
unpopular  or  inappropriate  decision  of 
the  U.S.  Supreme  Court. 

If  this  Helms  provision  is  passed  by 
Congress  and  upheld  as  constitutional, 
each  of  our  constitutional  rights 
would  be  hanging  on  the  very  slender- 
est of  threads. 

If  freedom  of  the  press  in  no  longer 
the  order  of  the  day.  let  us  pass  a  stat- 
ute and  get  the  President  to  sign  it. 
That  is  all  it  would  take— and  the  Su- 
preme Court  could  no  longer  enforce 
the  constitutitonal  guarantee  of  free- 
dom of  the  press. 

If  freedom  of  religion  is  no  longer 
the  order  of  the  day,  let  us  pass  a  stat- 
ute as  the  Helms  amendment  purports 
to  provide,  and  get  the  President  to 
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sign  it.  That  is  all  it  would  take— and 
the  Supreme  Court  could  no  longer 
enforce  the  constitutional  guarantee 
of  freedom  of  religion. 

If  the  Government  decides  that  citi- 
zens can  now  have  the  privacy  of  their 
homes  invaded  by  Government  offi- 
cials operating  without  a  warrant,  let 
us  pass  a  statute  and  get  the  President 
to  sign  it.  That  is  all  it  would  take— 
and  the  Supreme  Court  could  no 
longer  enforce  the  constitutional  pro- 
tection against  unwarranted  search 
and  seizure. 

The  pattern  Is  clear.  What  is  being 
proposed  here  is  a  fundamental 
change  in  the  rules  by  which  constitu- 
tional protections  are  guaranteed.  And 
what  is  more- -this  can  happen  here  on 
the  floor  of  the  Senate  by  simple  ma- 
jority vote.  Thirt  is  all  it  takes— a  ma- 
jority, 51  percent  of  those  present  and 
voting  to  undermine,  to  prohibit,  to 
eliminate  a  Federal  constitutional 
guarantee. 

If  the  proponents  of  these  measures 
want  us  to  begin  to  dismantle  the  Con- 
stitution by  simple  majority  vote,  then 
let  them  put  together  a  national  con- 
sensus of  two-thirds  of  the  Congress 
and  three-quarters  of  the  States  to 
permanently  alter  the  rules  by  which 
constitutional  protections  are  guaran- 
teed. 

That  is,  let  them  propose  a  constitu- 
tional amendment  in  the  same  way 
that  our  framers  intended  for  our 
country  to  address  constitutional 
changes. 

But  let  us  not  let  them  make  the 
kind  of  fimdamental  change  in  our 
form  of  government  they  are  seeking 
by  simple  majority  as  this  school 
prayer  amendment  by  the  Senator 
from  North  Carolina  contemplates. 

We  should  keep  in  mind  that  this 
administration  has  been  unwilling  to 
endorse  the  pending  Helms  amend- 
ment. The  President  wants  to  restore 
voluntary  prayer  to  the  schools.  You 
bet  he  does.  He  said  so  in  his  radio  ad- 
dress to  the  Nation  jiist  last  Saturday. 
But  he  is  not  advocating  that  we  strip 
the  Supreme  Court  of  its  jurisdiction 
to  hear  school  prayer  cases. 

Mr.  President,  I  have  been  address- 
ing the  question  of  the  administration 
position  on  this  pending  court-strip- 
ping amendment,  and,  as  I  indicated 
earlier,  the  President  himself  is  not  in 
favor  of  the  pending  Helms  amend- 
ment. In  fact,  in  a  radio  address  to  the 
Nation  Saturday  he  said  he  favors  the 
constitutional  amendment  to  address 
the  question,  but  he  sidestepped  very 
definitely  any  support  for  the  pending 
amendment,  that  is  the  Helms  amend- 
ment. 

He  wants  us  to  vote  on  his  proposed 
constitutional  amendment,  not  only 
because  he  supports  it  but  because  he 
knows  that  it  is  the  constitutional 
amendment  process  that  is  the  correct 
way  for  us  to  address  constitutional 
decisions  of  the  U.S.  Supreme  Court. 


I  challenge  the  President  to  speak 
out  and  help  get  the  Senate  off  the 
track  that  it  is  now  headed  down.  I 
will  join  with  him  to  have  us  address 
the  school  prayer  issue  in  the  context 
of  the  constitutional  amendment,  but 
I  urge  him  to  join  me  in  rejecting  the 
course  of  attempting  to  strip  the  Su- 
preme Court  of  its  jurisdiction  over 
school  prayer  cases. 

While  some  may  disagree  with  the 
substance  of  the  President's  proposed 
constitutional  amendment,  all  of  us 
can  agree  that  it  is  the  proper  way  for 
addressing  the  school  prayer  issue. 

As  stated  today,  and  as  stated  yester- 
day, and  I  have  stated  on  previous  oc- 
casions, I  believe  the  amendment  proc- 
ess is  the  proper  process  in  which  the 
Senate  can  address  the  question  of 
school  prayer.  But  I  am  not  in  favor  of 
prohibiting  Supreme  Court  review 
over  school  prayer  as  proposed  by  the 
Senator  from  North  Carolina. 

Mr.  President,  I  would  also  like  to 
make  one  additional  point  about  the 
manner  in  which  this  amendment  is 
being  raised.  I  do  not  think  this  pro- 
posal should  be  before  us  in  the  con- 
text of  a  debt  limit  bill.  No  issue  of 
such  great  magnitude  as  a  school 
prayer  issue  should  be  considered  as  a 
rider  to  a  money  bill  of  this  nature.  It 
should  be  processed  and  called  up  as  a 
freestanding  piece  of  legislation. 

Let  me  make  this  point  clear.  We  are 
now  considering  a  debt  limit  bill,  a  bill 
which  has  to  be  passed  if  the  Nation  is 
to  pay  Its  bills,  and  here  we  are  today 
being  asked  to  pass  an  amendment  as 
a  rider  to  the  underlying  debt  limit 
bill,  stripping  the  U.S.  Supreme  Court 
of  jurisidiction  over  school  prayer. 

Mr.  President,  that  to  me  is  not  the 
proper  way  to  conduct  our  business 
here.  Rather  we  should  debate  school 
prayer  either  in  the  context  of  a  con- 
stitutional amendment  or  in  some 
other  context  so  that  we  should  air 
the  issue  fully  and  not  just  bring  up 
the  school  prayer  amendment  to  the 
debt  limit  biU. 

Let  me  point  out  one  other  thing. 
There  has  not  been  one  single  witness 
to  testify  on  the  underlying  Helms  leg- 
islation in  the  Senate  in  this  Congress 
or  any  other  Congress.  The  original 
Helms  proposal  is  S.  481  and  is  pend- 
ing before  the  Separation  of  Powers 
Subcommittee,  of  which  I  am  a 
member.  That  is  an  important  point. 
Not  one  single  witness  has  appeared 
on  the  underlying  Helms  legislation 
that  is  causing  this  delay;  not  one 
single  witness  has  ever  testified  before 
a  Senate  committee  in  this  Congress 
or  any  prior  Congress  on  the  Helms 
amendment. 

The  chairman  of  the  appropriate 
subcommittee,  the  other  Senator  from 
North  Carolina,  Senator  East,  who  is  a 
supporter  of  this  proposal,  has  not 
had  the  opportunity  of  1  day  of  hear- 
ings on  S.  481. 1  might  add  S.  481  is  es- 
sentially the  Helms  amendment.  The 


subcommittee  has  not  been  asked  to 
vote  on  this  amendment  and  the  sub- 
committee and  the  full  committee 
have  not  been  asked  to  have  hearings 
on  it  as  of  this  date.  Rather  the  entire 
subcommittee  and  the  committee  proc- 
ess has  been  totally  end  nm.  This 
Helms  amendment  is  here  without  any 
serious  Senate  consideration. 

I  should  also  note  the  other  body 
has  had  extensive  hearings  on  this 
proposal  in  the  last  Congress.  In  fact, 
Mr.  President,  there  is  a  full  volume  of 
hearings  before  the  House  Judiciary 
Committee  here  on  my  desk,  and  I  be- 
lieve it  is  no  small  coincidence  that  the 
House  of  Representatives  has  not  fa- 
vorably resijonded  to  court-stripping 
proposals  simply  because  the  House 
has  studied  them.  The  House  has  held 
hearings,  the  House  has  extensively 
debated  the  issue  and,  in  my  judg- 
ment, that  is  the  reason  why  the 
House  has  not  responded  favorably  to 
court-stripping  proposals. 

We  in  this  body  have  not  had  any 
hearings;  not  one  witness  has  testifed. 
I  believe,  Mr.  President,  perhaps  pre- 
sumptuously, that  if  the  Senate  of  the 
United  States  were  to  have  hearings,  if 
witnesses  were  called  to  testify  on  the 
underlying  Helms  amendment,  the 
result  would  be  the  same  in  this  body. 
And  the  Senate,  too,  would  under- 
stand the  full  import  of  the  court- 
stripping  bills  and  would  not  report 
them  favorably. 

I  might  further  add  that  the  House 
opposition  to  court  stripping  is  biparti- 
san. Both  parties  are  opposed  to  court 
stripping.  The  House  opposition 
crosses  ideological  lines,  and  I  believe 
the  depth  of  sentiment  in  the  Senate 
against  court  stripping  would  be  just 
as  bipartisan,  would  be  similar,  if  the 
Senate  were  willing  to  study  the  pro- 
posal and  would  permit  it  to  come  up 
through  the  traditional  committee 
process. 

I  ask  each  of  my  colleagues  to  assess 
what  is  at  stake.  We  can  address  the 
school  prayer  issue,  but  let  us  do  it  in 
the  manner  prescribed  in  our  Consti- 
tution, through  the  amendment  proc- 
ess. Let  us  not  forsake  our  Constitu- 
tion in  an  effort  to  cast  politically  pop- 
ular votes.  To  do  that  is  to  ignore  our 
obligation  to  our  oath  of  office  to 
uphold  the  Constitution.  We  should 
not  lose  sight  of  that,  Mr.  President. 

Each  of  us  here,  each  of  us  in  the 
Senate,  took  an  oath  of  office  to 
uphold  the  Constitution  of  the  United 
States.  What  is  more  fimdamental  in 
our  Constitution  than  the  separation 
of  powers,  three  branches  of  Govern- 
ment, coequal  branches  of  Govern- 
ment; checks  and  balances  so  that  one 
branch  does  not  have  the  power  to 
usurp  or  swallow  up  the  other? 

The  underlying  Helms  amendment, 
which  prohibits  the  Supreme  Court 
from  hearing  any  case  involving  school 
prayer,  is  the  first  step  down  the  road 
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to  prohibiting  Supreme  Court  jurisdic- 
tion over  any  Federal  constitutional 
issue,  any  Federal  constitutional 
claim,  and  that  violates  the  fundamen- 
tal doctrine  of  separation  of  powers, 
coequal  branches  of  Government,  and 
checks  and  balances,  all  of  which  are 
written  into  our  Constitution. 

If  we  are  to  uphold  the  Constitution 
of  the  United  SUtes,  an  oath  which 
we  swore,  then  I  think.  Mr.  President, 
we  should  resoundingly  reject  the 
Helms  amendment  because  to  support 
the  Helms  amendment  is  to  obliterate 
one  of  the  three  coequal  branches  of 
Government. 

I  do  not  think  that  is  what  the  fram- 
ers  had  in  mind,  and  I  also  do  not 
think  that  is  what  the  American 
people  would  want  us  to  do  if  they  im- 
derstood  the  issue  before  us. 

Mr.  President,  I  would  now  like  to 
read  an  article  which  appeared  in  the 
Washington  Post  of  May  17  of  this 
year.  It  is  a  column  that  I  authored,  in 
which  I  commend  the  administration 
for  selecting  the  route  of  a  constitu- 
tional amendment  to  address  the 
school  prayer  issue.  Let  me  read  that 
colimm.  As  I  say,  Mr.  President,  in  this 
column  I  commend  the  President.  The 
reason  I  commend  the  President  is  he 
realizes  that  the  proper  way  to  meet 
and  address  the  question  of  school 
prayer  is  by  amending  the  Constitu- 
tion and  not  by  prohibiting  the  Su- 
preme Court  from  reviewing  issues 
arising  from  school  prayer  claims. 

As  I  said,  this  article  appeared  on 
the   op-ed   page   of   the   Washington 
Post  on  May  17  of  this  year.  The  title 
of  the  article  is  "The  President  Strikes 
a  Blow  for  the  Courts": 
tProm  the  Washington  Post,  May  17.  1982] 
Thb  President  Strikes  a  Blow  roR  the 
Courts 
(By  Max  Baucus) 
President  Reagan's  recent  endorsement  of 
a    constitutional    amendment    that    would 
allow    voluntary    school    prayer    has   been 
characterized  mainly  as  a  gesture  to  restless 
conservatives. 

But  viewing  the  president's  announcement 
only  as  a  political  story  misses  much  of  its 
significance. 

Buried  in  many  reports  of  the  president's 
statement  was  the  fact  that  the  administra- 
tion also  refused  to  endorse  "New  Right" 
legislation  that  would  strip  the  federal 
courts  of  jurisdiction  over  school  prayer. 

By  choosing  a  constitutional  amendment, 
the  administration  is  acknowledging  that 
fundamental  constitutional  principles  must 
not  be  sacrificed  on  the  altar  of  political  ap- 
peasement. 

For  three  years,  some  proponents  of 
school  prayer  have  advocated  legislation 
that  would  strip  the  Supreme  Court  and 
lower  federal  courts  of  their  jurisdiction  to 
hear  school  prayer  cases. 

This  bill  was  seen  as  a  way  to  address  the 
Supreme  Court's  1M2-63  school  prayer  deci- 
sions. Such  a  statute,  if  passed  by  a  majority 
of  Congress  and  signed  by  the  president, 
would  free  sUte  courts  to  overturn  (or  leave 
alone)  previous  court  rulings  on  school 
prayer. 

Such  legislation  presents  a  radical  threat 
to  the  Constitution.  Since  1803,  when  the 
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Supreme  Court  ruled  in  Marbury  v.  Madi- 
son, the  court  has  determined  what  is  con- 
stitutional. Unpopular  decisions  can  be  over- 
turned if  two-thirds  of  Congress  and  three- 
fourths  of  the  states  agree  to  a  constitution- 
al amendment,  according  to  Article  V  of  the 
Constitution. 

The  court-stripping  legislation  before 
Congress  would  made  an  end  run  around 
this  process. 

In  his  analysis  of  the  court-stripping  ap- 
proach. Attorney  General  WUliam  French 
Smith  stated: 

■Congress  may  not  .  .  .  consistent  with 
the  Constitution,  make  exceptions'  to  Su- 
preme Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers  .  .  .  The  integrity  of  our  system  of 
federal  law  depends  upon  a  single  court  of 
last  resort  having  a  final  say  on  the  resolu- 
tion of  federal  questions. " 

I  applaud  President  Reagan  and  Attorney 
General  Smith  for  rejecting  the  court-strip- 
ping approach  and  endorsing  a  constitution- 
al amendment. 

The  administration's  position  is  clear  fun- 
damental constitutional  values  must  take 
precedence  over  the  interests  of  single-issue 
groups,  whether  from  the  right  or  left  of 
the  political  spectrum. 

The  Senate  soon  may  be  asked  to  vote  on 
the  "Human  Life  Statute, "  legislation  that 
would  overturn  the  Roe  v.  Wade  abortion 
decision. 

The  Reagan  administration's  analysis  of 
the  school  prayer  issue  should  be  a  message 
to  those  who  support  the  Human  Life  Stat- 
ute. Those  in  the  'New  Right"  who  support 
the  proposed  statute  should  be  seeking  a 
constitutional  amendment. 

There  will  never  be  complete  agreement 
on  social  issues  such  as  abortion,  school 
prayer  and  busing.  But  we  should  agree  that 
Article  V  of  the  Constitution  provides  the 
framework  for  us  to  resolve  these  public 
policy  disputes. 

Mr.  President,  I  would  like  now  to 
speak  more  generally  on  this  issue 
facing  us,  court  stripping. 

Mr.  President,  the  issue  before  us  is 
profound,  and  I  do  not  use  that  word 
lightly.  Efforts  in  the  Helms  bill  are 
an  assault  on  the  independence  of  one 
of  our  three  branches  of  our  Federal 
Government— the  Federal  judiciary. 
Recent  developments  have  convinced 
me  that  the  judicial  branch  is  facing 
an  attack  of  major  proportions: 

In  April  of  1979,  the  then  democrat- 
ically controlled  Senate  voted  51  to  40 
in  favor  of  an  amendment,  offered  by 
Senator  Jesse  Helms  of  North  Caroli- 
na, to  a  Supreme  Court  jurisdiction 
bill.  The  amendment  would  have 
eliminated  Supreme  Court  and  lower 
Federal  court  jurisdiction  over  the 
issue  of  school  prayer.  Identical  legis- 
lation is  currently  pending  on  the 
Senate  calendar,  that  is  the  bill  before 
us,  which  is  no  longer  on  the  calendar 
but  which  is  one  of  the  pending  issues. 
Last  year,  subcommittees  of  both 
House  and  Senate  Judiciary  Commit- 
tees held  hearings  on  the  overall  issue 
of  congressional  attempts  to  limit  the 
Federal  courts. 

On  July  10  of  last  year,  the  Separa- 
tion of  Powers  Subcommittee  of  the 


Senate  Judiciary  Committee  favorably 
reported  legislation  that  would  elimi- 
nate lower  Federal  court  jurisdiction 
in  certain  abortion  cases.  Identical  leg- 
islation is  pending  on  the  Senate  Cal- 
endar. 

Last  fall,  the  Separation  of  Powers 
and  the  Constitution  Subcommittees 
reported  legislation  designed  to  pre- 
vent lower  Federal  courts  from  issuing 
any  busing  orders.  Those  bills  have 
been  disposed  of  one  way  or  the  other 
at  this  point  but  they  are  still  before 
us  if  not  in  letter,  certainly  in  spirit. 

The  entire  Senate  recently  complet- 
ed a  prolonged  debate  on  an  amend- 
ment to  the  Department  of  Justice  au- 
thorization bill  which  would  severely 
linMt  those  instances  in  which  a  Feder- 
al court  could  issue  a  busing  order. 

At  last  count,  there  are  approxi- 
mately 30  separate  pieces  of  legislation 
pending  in  the  House  and  the  Senate 
that  would  limit  the  jurisdiction  of  the 
Federal  courts. 

Clearly,  the  issue  of  congressional 
control  over  the  Federal  courts  is  not 
merely  an  academic  exercise.  Rather, 
the  issue  may  be  the  single  most  im- 
portant item  on  our  Nation's  noneco- 
nomic  agenda  in  the  1980's.  In  my 
view,  the  outcome  of  this  debate  will 
fundamentally  and  profoundly  deter- 
mine the  status  of  individual  rights 
and  liberties  in  this  country  for  dec- 
ades to  come. 

I  might  add.  Mr.  President,  that  I 
think  the  country  would  rather  that 
we  address  economic  issues  than  the 
noneconomic  issues— that  is.  get  on 
with  the  debt  limit  bill,  do  what  we 
can  here  in  the  Congress  to  lower  in- 
terest rates,  lower  deficits,  lower  un- 
employment, pass  legislation  that 
would  effectively  allow  Americans  to 
compete  with  overseas  countries  and 
companies,  find  some  ways  to  restore 
some  stability  to  our  international 
monetary  system  and  address  the 
questions  that  have  been  facing  Amer- 
icans in  the  most  direct  and  funda- 
mental areas,  the  pocketbook  issues- 
jobs,  income,  inflation,  interest  rates— 
rather  than  devote  time  on  the  issue 
before  us  which,  as  we  all  know,  is  one 
that  the  Congress  should  not  pass  be- 
cause it  so  adversely  alters  our  form  of 
goverrunent. 

The  framers  of  our  Constitution,  I 
think,  200  years  ago  designed  a  judi- 
cial branch  intentionally  to  protect 
the  integrity  of  the  Constitution.  For 
example.  Mr.  President.  Alexander 
Hamilton  stated  in  Federalist  Paper 
No.  78  that  it  is  the  duty  of  the  courts 
"to  declare  all  acts  contrary  to  the 
manifest  tenor  of  the  Constitution 
void.  Without  this,"  he  observed,  "all 
reservations  of  particular  rights  or 
privileges  would  amount  to  nothing." 

Let  us  dwell  on  that  for  a  moment. 
Alexander  Hamilton,  in  Federalist 
Paper  No.  78.  stated  that  it  is  the  duty 
of  the  courts— he  is  then  referring  to 
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the  Federal  courts— "to  declare  all  acts 
contrary  to  the  manifest  tenor  of  the 
Constitution  void.  Without  this,  all 
reservations  of  particular  rights  or 
privileges  would  amount  to  nothing." 

What  did  he  say?  He  said  it  was  the 
duty  of  the  Federal  courts  to  examine 
assaults  on  the  Federal  Constitution, 
the  U.S.  Constitution,  and  to  declare 
void  all  acts  which  are  contrary  to  the 
manifest  tenor  of  the  Constitution, 
the  essential  core  of  the  Constitution, 
the  essential  meaning  of  the  Constitu- 
tion. Without  this.  aU  reservations  of 
particular  rights  or  privileges  would 
amount  to  nothing. 

This  concept  of  the  judicial  branch 
was  reaffirmed  and  expanded  in  one  of 
the  most  celebrated  U.S.  Supreme 
Court  cases  Marbury  against  Madison. 
Until  recently,  the  role  of  the  Su- 
preme Court  as  the  final  arbiter  over 
the  terms  of  the  Constitution  has  not 
been  seriously  challenged,  except  by 
the  traditional  constitutional  amend- 
ment process. 

During  the  past  200  years  on  four 
different  occasions,  our  Nation  has  re- 
sponded to  controversial  Supreme 
Court  decisions  by  the  constitutional 
amendment  process. 

Even  in  the  wake  of  the  infamous 
Dred  Scott  decision,  which  held  black 
Americans  were  not  citizens,  it  was 
recognized  that  the  proper  way  to 
alter  that  decision  was  not  to  have 
Congress  pass  a  statute  prohibiting 
Supreme  Court  review.  Rather,  the 
proper  way  was  by  the  constitutional 
amendment  process.  And  that  is  just 
what  happened.  A  constitutional 
amendment  was  proposed  and  passed, 
adopted. 

But  today  several  single  issue  con- 
stituencies have  failed  to  mobilize  suf- 
ficient support  to  pass  constitutional 
amendments  to  overturn  constitution- 
al decisions  with  which  they  disagree. 
Instead,  they  have  begun  to  advocate 
a  series  of  proposals  that  would  permit 
Congress,  by  a  mere  majority,  by  a 
simple  statute  to  overtiu^  Supreme 
Court  decisions.  These  constituencies 
would  have  Congress  respond  to  a 
court  decision  it  disagreed  with  by 
stripping  the  courts  of  the  power  to 
hear  that  category  of  cases. 

The  proponents  of  these  bills  argue 
that  the  "exceptions  clause"  in  article 
III.  section  2  of  the  Constitution  pro- 
vides Congress  with  the  authority  to 
enact  these  bills. 

However,  if  the  framers— that  is.  our 
Founding  Fathers— were  trying  to  pro- 
vide a  significant  legislative  check  on 
the  judicial  branch,  it  is  most  unlikely 
that  they  would  have  designed  a  check 
like  the  'exceptions  clause."  Robert 
Bork.  President  Reagan's  nominee  to 
the  District  of  Coliunbia  Court  of  Ap- 
peals has  commented  on  this.  This  is 
Robert  Bork.  the  person  nominated  to 
the  Court  of  Appeals  for  the  District 
of  Columbia  by  the  President  of  the 
United  States.  Here  is  what  he  says 


about  the  exceptions  clause  and  the 
meaning  of  it: 

Literally,  that  language  of  the  "Excep- 
tions Clause"  would  seem  to  allow  this 
result. 

That  is,  allow  the  Congress  by 
simple  statute  to  except  the  Supreme 
Court  from  certain  categories  of  cases. 
I  think  it  does  not  allow  this  result  be- 
cause it  was  not  intended  as  a  means  of 
blocking  a  Supreme  Court  that  had.  in  Con- 
gress' view,  done  things  it  should.  *  *  *  The 
reason  I  think  it  was  not  intended  is  that 
clearly  in  the  most  serious  kinds  of  cases, 
where  the  Supreme  Court  might  do  some- 
thing that  the  Congress  regarded  as  quite 
improper,  the  "exceptions  clause"  would 
provide  no  remedy. 

For  example,  if  the  Supreme  Court  should 
undertake  to  rule  upon  the  constitutionality 
or  the  unconstitutionality  of  a  war,  and  the 
Congress  was  quite  upset,  thinking  that  is 
not  the  Supreme  Court's  business,  as  indeed 
I  agree  it  is  not,  to  use  the  "exceptions 
clause"  to  remove  Supreme  Court  jurisdic- 
tion would  have  the  result  not  of  returning 
power  to  the  Congress  but  of  turning  the 
question  over  to  each  of  the  State  court  sys- 
tems. We  could  not  tolerate  a  situation  in 
which  50  SUtes  were  deciding  through  their 
own  judges  the  constitutionality  of  a 
war.  •  •  • 

I  think  the  answer  is  that  the  Framers 
would  not  have  devised  a  check  upon  the  ju- 
diciary which  does  not  return  power  to  the 
Congress  but  returns  power  to  the  State  ju- 
diciary systems,  from  which  it  probably 
cannot  be  removed.  When  one  perceives 
that  it  is  the  result,  then  I  think  one  has  to 
say  the  Framers  did  not  intend  this  as  that 
kind  of  a  check  upon  the  Court. 

This  perspective  on  the  exceptions  clause 
is  most  instructive.  The  glaring  deficiencies 
of  the  clause  are  an  effective  retort  to  the 
argimient  that  was  intended  to  be  used  as  a 
significant  check  on  the  judicial  branch. 

Let  me  just  restate  what  Robert 
Bork  has  said.  Robert  Bork  is  pointing 
out  very  clearly  that  if  the  Helms 
amendment  passes,  and  if  Congress 
does  have  the  authority,  by  a  simple 
majority,  to  prohibit  Supreme  Court 
review  over  Federal  constitutional 
issues,  the  result  is  this:  First  of  all.  in- 
dividual Americans  would  no  longer 
have  the  right  to  go  to  Federal  courts 
to  protect  their  constitutional  rights. 

Second,  individual  State  courts,  the 
highest  State  courts  in  each  of  the 
various  States,  would  then  be  left  to 
interpret  Federal  constitutional  rights. 
That  would  mean  50  different,  50  sep- 
arate, 50  overlapping,  50  inconsistent, 
50  duplicative  decisions  respecting  a 
single  Federal  constitutional  right. 
That  certainly.  Mr.  President,  is  not 
what  the  framers  of  our  Constitution 
had  in  mind.  They  did  not  intend,  as 
Judge  Bork,  points  out,  for  each  of  the 
50  States  to  declare  whether  or  not  an 
act  of  Congress  to  declare  war  is  con- 
stitutional or  not.  They  did  not  Intend 
for  each  of  the  50  States,  with  incon- 
sistent decisions,  overlapping  deci- 
sions, contradictory  decisions,  to 
decide  whether  or  not  a  certain  effort 
violates  freedom  of  speech,  freedom  of 
religion,    freedom    of    assembly,    the 


right  to  bear  arms.  Our  Founding  Fa- 
thers wrote  one  Constitution. 

It  seems  to  me.  Mr.  President,  that  it 
is  clear  our  Founding  Fathers  wanted 
one  supreme  judiciary,  and  also  wrote 
Into  the  Constitution  a  check  against 
that  supreme  judiciary.  That  check  Is 
the  constitutional  amendment  process 
where  the  Congress  and  the  States,  by 
two-thirds  and  three-fourths  majori- 
ties, can  overturn  Supreme  Court  deci- 
sions or  alter  the  Constitution. 

Another  point  Is  a  check  on  the 
President.  The  President  has,  as  the 
Chief  Executive,  the  right  to  appoint 
people  he  wants  to  the  Supreme  Court 
when  vacancies  occur.  That,  too,  is  a 
check  on  the  Federal  judiciary.  There 
are  many  others,  too.  But  certainly 
the  Founding  Fathers  did  not  want  a 
check  so  great  such  as  allowing  the 
Congress  by  a  simple  majority  or  a 
simple  statute  to  overturn  the  Su- 
preme Court,  a  check  so  great  that  it 
would  swallow  up,  it  would  usurp,  it 
would  overwhelm  one  of  the  three  co- 
equal branches  of  Government. 

As  we  all  know,  as  we  learned  in 
civics  classes,  as  we  learned  In  our  ear- 
liest years  when  we  began  to  study  our 
form  of  government,  our  framers  In- 
tended a  system  of  checks  and  bal- 
ances. Each  of  the  three  branches  of 
govertunent  would  be  coequal. 

Mr.  President,  it  is  clear,  so  eminent- 
ly clear.  It  is  so  clear  I  do  not  know 
why  we  are  addressing  this  issue.  If 
the  Helms  amendment  passes,  the 
precedent  is  set  not  only  for  under- 
mining the  Supreme  Court  but  also 
for  undermining  the  Constitution 
itself  and  obliterating  it  so  we  have 
only  two  branches  of  government  left. 
At  that  point,  the  American  people 
will  be  subject  to  the  whims  and  ma- 
jorities our  Poimding  Fathers  tried  to 
protect. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
distinguished  Senator  from  New  York 
for  the  purpose  of  debate  only  without 
losing  my  right  to  the  floor  and  with- 
out this  being  considered  as  an  end  of 
a  speech  for  the  purpose  of  the  two- 
speech  rule,  and  that  I  be  re-recog- 
nized at  the  conclusion  of  the  Sena- 
tor's remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  before 
I  yield.  I  want  to  commend  the  Sena- 
tor from  New  York  for  his  efforts  In 
this  regard.  He  is  a  stalwart  defender 
of  the  U.S.  Constitution,  and  I  might 
say.  Mr.  President,  that  means  a  lot  to 
this  Senator,  as  I  know  it  does  to  each 
and  every  American  citizen  who  under- 
stands what  this  matter  is  all  about 
and  how  profoundly  this  underlying 
amendment  will  upset  individual  con- 
stitutional rights  if  adopted. 

Mr.  MOYNIHAN.  If  the  Senator 
from  Montana  could  linger  here  for 
just   a  moment   before   attending   to 
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other  matters  which  will  take  him 
away,  it  is  important  for  all  of  us  in 
this  Chamber  who  understand  the 
gravity  of  the  matter  before  us  to 
thank  the  Senator  from  Montana  and 
to  express  our  confidence  that  history 
will  record  what  possibly  the  press 
does  not— although  I  think  we  have  no 
objection  at  least  to  the  way  in  which 
the  press  has  reported  the  substance 
of  our  argimient,  which  has  nothing  to 
do  with  school  prayer  but  everything 
to  do  with  protecting  the  Constitution. 

Mr.  President,  a  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MOYNIHAN.  A  number  of  dis- 
tinguished Senators  have  asked  that 
their  comments  not  be  subsumed 
under  the  two-speech  rule  of  the 
Senate  when  in  cloture.  It  is  my  un- 
derstanding that  we  are  not  now  in 
cloture  and  there  would  be  no  such  ap- 
plicable limit.  Am  I  wrong  in  that? 

The  PRESIDING  OFFICER.  The 
two-speech  rixle,  which  is  to  be  found 
in  paragraph  la  of  rule  XIX.  applies 
regardless  of  whether  the  Senate  is 
operating  in  cloture. 

Mr.  MOYNIHAN.  But  as  long  as  one 
subject  is  under  debate.  It  could  be 
reasonably  true  if  it  were  a  single  sub- 
ject.   

The  PRESIDING  OFFICER.  The 
two-speech  rule  applies  to  the  pending 
question. 

Mr.  MOYNIHAN.  In  that  case.  Mr. 
President.  I  ask  unanimous  consent 
that  my  remarks  not  be  held  subject 
to  that  ruling. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President.  I  would  like  to  speak 
at  this  point  in  our  debate  to  the  sub- 
ject of  the  McCardle  decision,  ex  parte 
McCardle.  to  be  precise,  which  was 
handed  down  in  1868.  and  which  is  fre- 
quently and  properly  cited  as  the  one 
occasion  on  which  the  Court  seems  to 
have  a  knowledge  of  the  possibility 
that  the  exceptions  clause  of  article 
III  could  be  directed  at  core  functions 
of  the  Court,  the  term  "core  func- 
tions" being  the  term  Attorney  Gener- 
al Smith  used  in  his  statement  to  us 
several  months  ago  saying  that  the  ex- 
ceptions clause  could  not. 

Here  I  rely  extensively  and  properly 
on  the  Committee  on  Federal  Legisla- 
tion of  the  Association  of  the  Bar  of 
the  City  of  New  York  in  a  study  it  has 
made  entitled  'Jurisdiction-Stripping 
Proposals  in  Congress:  the  Threat  to 
Traditional  Constitutional  Review." 

The  committee  notes  that  those  who 
urge  that  the  exceptions  clause  gives 
Congress  plenary  power  to  divest  the 
Supreme  Court  of  appellate  jurisdic- 
tion most  often  cite  ex  parte  McCardle 
as  the  leading  authority  for  this  view. 
I  think  I  would  like  to  be  precise  in 
this  matter  and  note  that  this  is  done, 
for  example,  in  Vaui  Alstyne's  "Gener- 


al Review  of  the  Appeal  at  Question." 
which  is  the  basic  text. 

The  circimistances  of  the  case  are 
ironic  in  the  extreme,  if  you  will 
accept  that  term. 

In  1867.  Mr.  William  H.  McCardle. 
who  was  a  newspaper  editor  in  Missis- 
sippi, had  been  arrested  by  the  Army 
pursuant  to  the  Military  Reconstruc- 
tion Act.  which  had  been  passed  in 
that  same  year.  1867.  that  subjected 
the  South  to  Federal  military  com- 
mand. 

Based  upon  antireconstructionist 
editorials  that  McCardle  had  pub- 
lished, he  was  charged  with  libel,  with 
disturbing  the  peace,  with  inciting  in- 
surrection, and  impeding  Reconstruc- 
tion. He  petitioned  the  Federal  circuit 
court  for  a  writ  of  habeus  corpus,  chal- 
lenging the  constitutionality  of  the 
Military  Reconstruction  Act  under  a 
Habeus  Corpus  Act  passed  by  the 
same  Reconstruction  Congress  in  1867. 
To  repeat  and  to  cite  the  commit- 
tee's report,  there  is  some  irony.  The 
1867  Habeus  Corpus  Act  was  passed 
for  the  purpose  of  advancing  Recon- 
struction by  expanding  the  Federal 
courts  to  release  former  slaves  and 
others  who  were  being  unlawfully  held 
prisoner  by  the  Southern  States.  But 
the  terms  of  the  statute  were  not  con- 
fined to  prisoners  in  State  custody. 
McCardle.  as  an  antireconstructionist. 
was  using  it  as  a  device  to  challenge 
the  very  reconstruction  that  the  act 
was  intended  to  promote. 

The  circuit  court  denied  McCardle's 
petition.  He  appealed  to  the  Supreme 
Court  under  a  provision  of  the  1867 
act. 

Now,  the  Government  moved  to  dis- 
miss the  appeal  and  the  Supreme 
Court  denied  the  motion.  The  Govern- 
ment then  faced  the  prospect  that  the 
Supreme  Court,  on  reaching  the 
merits,  might  declare  one  of  the  cor- 
nerstones of  Reconstruction  policy  to 
be  imconstitutional— to  wit,  the  Mili- 
tary Reconstruction  Act.  To  avert  this 
threat  while  McCardle's  appeal  was 
still  pending.  Congress— Congress  in 
this  Chamber— repealed  the  provision 
of  the  1867  Habeas  Corpus  Act  that  al- 
lowed a  direct  appeal  to  the  Supreme 
Court. 

In  light  of  that  repeal,  the  Supreme 
Court  dismissed  McCardle's  appeal  in 
a  terse  opinion,  which,  as  the  commit- 
tee of  the  New  York  Bar  Association 
notes,  proponents  of  the  current  bills 
rely  upon.  When  you  read  the  opinion, 
you  will  see,  in  fact,  how  tenuous  the 
proponents'  argument  really  is.  The 
Court  says: 

The  provision  of  the  act  of  1867,  affirming 
the  appellate  jurisdiction  of  this  court  in 
cases  of  habeas  corpus  is  expressly  repealed. 
It  is  hardly  po-ssible  to  imagine  a  plainer  in- 
stance of  a  positive  exception. 
We  are  not  at  liberty- 
Said  the  Court- 
to  inquire  into  the  motives  of  the  legisla- 
ture. We  can  only  examine  into  its  power 


under  the  Constitution;  and  the  power  to 
make  exceptions  to  the  appellate  jurisdic- 
tion of  this  court  is  given  by  express  words. 

What,  then,  is  the  effect  of  the  repealing 
act  upon  the  case  before  us?  We  cannot  be 
in  doubt  as  to  the  answer.  Without  jurisdic- 
tion the  court  cannot  proceed  at  all  in  any 
cause.  Jurisdiction  gives  power  to  declare 
the  law.  and  when  it  ceases  to  exist,  the 
only  function  remaining  to  the  court  is  that 
of  announcing  the  fact  and  dismissing  the 
cause. 

Mr.  President,  in  reading  ex  parte 
McCardle,  it  must  be  borne  in  mind 
that  the  opinion  was  written  under 
the  most  intense  pressure  imaginable 
at  the  peak  of  radical  reconstruction. 
As  one  commentary  has  noted— and 
recall  that  the  Justices  were  meeting 
just  down  the  hall  and  one  floor  below 
us.  in  that  intense  atmosphere  of  radi- 
cal reconstruction— 

With  troops  In  the  streets  of  the  Capitol 
and  the  President  of  the  United  States  on 
trial  before  the  Senate,  a  less  ideal  setting 
for  dispassionate  judicial  inquiry  could 
hardly  be  imagined. 

Indeed,  as  Mr.  Justice  Douglas  once 
observed.  "There  is  a  serious  question 
whether  the  McCardle  question  could 
command  a  majority  today." 

We  do  note  at  the  end  of  that  case 
the  statement: 

Counsel  seem  to  have  supposed,  if  effect 
be  given  to  the  repealing  act  in  question, 
that  the  whole  appellate  power  of  the  court, 
in  cases  of  habeus  corpus,  is  denied.  But  this 
is  an  error- 
Said  the  very  Court  sitting  not  100 
yards  away  with  respect  to  this  Cham- 
ber in  which  a  President  was  being  im- 
peached: 

This  is  an  error.  The  Act  of  1868  does  not 
except  from  that  jurisdiction  any  cases  but 
appeals  from  Circuit  Courts  under  the  Act 
of  1867.  It  does  not  affect  the  jurisdiction 
which  was  previously  exercised. 

Now,  what  can  that  mean,  Mr.  Presi- 
dent? It  can  mean  only  that  the  right 
of  the  Court  to  hear  habeus  corpus  ap- 
peals, as  it  had  existed  prior  to  1867, 
continued  unabated  during  the  period 
that  the  act  of  1867  was  in  effect. 

I  repeat,  "The  Act  of  1868  does  not 
except  from  that  jurisdiction  any 
cases  but  appeals  from  Circuit  Courts 
under  the  Act  of  1867." 

Mr.  President,  in  other  words,  the 
Court  said  you  cannot  deny  the  Su- 
preme Court  jurisdiction  over  a  whole 
class  of  constitutional  issues.  You 
cannot  do  it.  The  Court  said  that  in 
1868,  even  as  it  acknowledged  the  va- 
lidity—or so  it  seemed— of  a  particular 
act  with  respect  to  a  particular  case 
and  in  the  context  of  the  most  unusu- 
al and  troubled  constitutional  crisis  of 
our  history. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  MOYNIHAN.  Madam  President, 
I  am  happy  to  see  my  distinguished 
and  learned  friend  from  Hawaii  on  the 
floor.  I  know  he  shares  many  of  my 
views  in  this  matter— our  views  in  this 
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matter.  I  share  his.  he  being  the  senior 
member  of  our  friendship. 

Mr.    MATSUNAGA.    Madam    Presi- 
dent, if  the  Senator  from  New  York 

will  yield 

Mr.   MOYNIHAN.   I   am   happy   to 
yield. 

Mr.  MATSUNAGA.  I  congratulate 
him  for  the  most  illuminating  state- 
ment he  has  been  making  on  the  floor. 
I  think  by  sitting  here,  or  listening  to 
him  over  the  monitor  system  in  the 
office,  one  can  really  learn  history.  An 
important  thing  is  that  he  places  such 
great  stress  upon  the  importance  of 
protecting  the  basic  law  of  this  land, 
the  Constitution  of  the  United  States. 
It  is  because  the  Helms  prayer 
amendment  would  completely  violate 
the  basic  precepts  on  which  the  found- 
ers of  our  country  based  and  wrote  the 
Constitution  that  I  am  with  the  Sena- 
tor from  New  York  100  percent.  I 
thank  the  Senator  for  yielding. 

Mr.  MOYNIHAN.  Madam  President, 
it  is  I  who  wish  to  be  with  the  Senator 
from  Hawaii  in  this  matter  because,  as 
he  says,  we  are  not  discussing  school 
prayer.  Were  a  Senator  to  come  to  this 
floor  propose  that  the  Senate  approve 
an  amendment  to  allow  school  prayer, 
send  it  to  the  House,  and  then  refer  it 
to  the  States  as  provided  by  the  Con- 
stitution, I  am  certain  that  the  Sena- 
tor from  Hawaii  would  not  for  a 
moment  object  to  the  procedure— not 
one  bit.  He  might  vote  yes.  I  might 
vote  no,  but  he  would  not  think  the 
lesser  of  any  Member  who  voted  the 
other  way.  We  would  be  following  a 
procedure  that  George  Washington 
commended  to  us  in  his  farewell  ad- 
dress in  our  Chamber  down  the  hall. 

But  this  is  stripping  the  Constitu- 
tion of  fundamental  elements.  It 
denies  the  equal  and  separate  power  of 
the  Supreme  Court  as  a  branch  of  our 
Government. 

We  have  been,  through  all  our  histo- 
ry, a  government  of  mixed  principles 
as  the  founders  said.  They  established 
a  principle  of  majority  rule,  and  it  is 
embodied  in  the  Congress.  And  then 
they  established  the  principle  of  mi- 
nority rights,  and  they  are  embodied 
in  the  Supreme  Court— equal  justice 
imder  law.  not  to  the  majority  but  to 
the  last  person  in  this  Nation,  who 
may  disagree  with  every  other  of  the 
232  million  Americans  but  has  the 
right  to  do  so  and  can  go  to  the  Court 
and  have  that  right  affirmed. 

That  is  what  America  is  about.  That 
is  what  McCardle  was  about.  The 
whole  effort  of  Reconstruction  was  to 
give  rights  to  people,  not  to  take  them 
away.  The  Court  in  the  McCardle  deci- 
sion in  its  very  last  words— I  wish  I 
could  have  them  reproduced  in  the 
Record  to  get  the  feeling  of  the  type 
face  and  the  paper  and  the  page  size- 
says  of  the  1868  act.  "It  does  not 
affect  the  jurisdiction  which  was  pre- 
viously exercised." 


Whatever  power  of  habeas  corpus 
the  Court  had  previously  exercised,  it 
continued  to  exercise. 

Madam  President.  I  observe  that  the 
distinguished  Senator  from  Illinois 
has  come  to  the  floor  in  a  matter  of 
urgent  business,  and  I  would  respect- 
fully request  that  I  may  be  allowed  to 
yield  to  him  such  time  as  he  requires 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PERCY.  Madam  President,  I 
thank  my  distinguished  colleague  for 
yielding  at  this  time,  without  losing 
his  right  to  the  floor. 

Mr.  MOYNIHAN.  Madam  President. 
I  amend  my  request;  and  without  vio- 
lating the  two-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


URGENT  NEED  TO  END  RAIL 
STRIICE 

Mr.  PERCY.  Madam  President.  I 
strongly  supported  the  legislation 
passed  by  the  Senate  last  night  to  end 
the  current  rail  strike,  and  urge  the 
House  of  Representatives  to  act  on  the 
emergency  legislation  today. 

Illinois  has  been  hard  hit  by  the 
strike.  At  the  crossroads  of  the  Nation. 
Chicago  remains— as  it  has  since  the 
beginning  of  the  industrial  age— as  the 
hub  of  the  Nation's  rail  network.  In 
Metropolitan  Chicago  alone  there  are 
30.000  railroad  workers.  Many  thou- 
sand additional  workers  are  employed 
elsewhere  in  the  State. 

According  to  the  last  Census  of 
Transportation,  railroads  in  the  Chica- 
go area  accounted  for  the  shipment  of 
25  million  tons  of  manufactured  goods; 
more  than  any  other  area  of  the 
Nation. 

Downstate.  railroads  move  both  coal 
and  agricultural  commodities.  We  are 
fast  approaching  the  harvest,  and  any 
lengthy  delay  in  restoring  rail  service 
would  severly  injure  Illinois  farmers 
and  processors,  already  weakened  by 
historically  low  farm  prices. 

Bulk  commodities  destined  for 
export  through  the  Port  of  New  Orle- 
ans or  Great  Lakes  ports  should  not  be 
delayed. 

With  predictions  of  a  cold  winter,  it 
is  important  for  utilities  to  begin 
stocking  up  on  Illinois-basin  coal  in 
the  event  adverse  winter  weather 
slows  deliveries. 

The  commerce  of  Chicago  is  depend- 
ent on  good  commuter  rail  service, 
now  disrupted  by  this  strike.  Over 
100.000  commuters  have  been  forced 
to  experience  lengthy  delays  by  seek- 
ing alternative  modes  of  transporta- 
tion. 

Commuters  have  been  forced  aboard 
overcrowded  Chicago  Transit  Author- 
ity trains  said  buses.  Certain  express- 
ways have  become  clogged  with  addi- 
tional automobiles. 


Unlike  most  cities,  retailers  in  Chica- 
go depend  on  many  of  their  customers 
arriving  by  public  transportation.  Mil- 
lions of  dollars  in  sales  may  be  lost,  as 
consumers  postpone  travel  to  retail 
shopping  areas  downtown  and  in  out- 
lying areas. 

Amtrak  service  west  of  Chicago  has 
been  halted,  inconveniencing  thou- 
sands of  travelers  who  have  discovered 
the  comfort  of  new  ultra-modem  bi- 
level  coaches  and  sleeping  cars.  The 
Chicago  Tribune  editoralized  yester- 
day that: 

The  general  harm  the  strike  Inflicts  Is  all 
out  of  proportion  to  what  the  engineers 
themselves  suffer.  To  the  hundreds  of  thou- 
sands of  people  across  the  country  who  had 
to  face  an  adventure  in  commuting  Monday, 
the  issue  that  the  union  walked  out  over 
must  seem  absurd. 

Madam  President,  the  unions  only 
have  a  right  to  bargain  for  whatever 
benefits  they  can  achieve.  That  bar- 
gaining process  has  been  going  on  for 
a  long  time.  But  when  the  engineers, 
making  an  average  salary  of  $38,000. 
try  to  enrich  that  after  12  unions  have 
agreed  in  the  rail  strike,  and  there  is 
only  one  union  that  remains,  if  they 
take  into  accoimt  the  price  that  people 
pay  who  are  out  of  work  or  who  will  be 
put  out  of  work,  they  should  think 
twice  about  it.  I  certainly  commend 
them  for  the  testimony  that  they  gave 
that  if  the  House  and  the  Senate  do 
act— and  the  Senate  did  promptly  act 
last  night— they  will  go  back  to  work. 
A  General  Motors  plant  has  been 
closed  in  St.  Louis  as  a  result  of  the 
strike.  It  is  estimated  that  $80  million 
are  lost  per  day.  and  we  will  increase 
those  losses  unless  we  resolve  this 
problem  immediately. 

I  know  that  members  of  the  Broth- 
erhood of  Locomotive  Engineers  would 
disagree  with  the  editorial.  But  with 
unemployment  in  my  own  State  at 
over  11  percent,  with  many  factory 
workers  and  miners  working  shortened 
weeks,  and  others  anxious  about  hold- 
ing on  to  their  jobs,  the  continuation 
of  this  strike  is  intolerable. 

With  the  average  aimual  wage  for 
engineers  at  $38,000,  as  I  have  said, 
these  serious  economic  times  demand 
some  sacrifice— particularly  by  those 
still  fortunate  enough  to  hold  well- 
paying  jobs. 

I  am  certainly  a  strong  believer  in 
the  principle  that  the  best  service 
Government  can  render  to  labor-man- 
agement relations  is  to  stay  out  of  the 
collective  bargaining  process,  to  the 
greatest  extent  possible.  In  this  in- 
stance, however,  the  public  interest  in 
maintaining  a  functioning  rail  system 
both  for  the  civilian  economy  and  de- 
fense purposes  is  clearly  overriding 
and  there  is  no  alternative  but  for  the 
Government  to  act  swiftly  to  bring 
this  strike  to  an  immediate  end. 

The  Senate  Labor  and  Human  Re- 
sources Committee  hearing  brought 
out  numerous  examples  of  worker  lay- 
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offs.  In  my  own  State  of  Illinois,  more 
than  500  miners  near  Sesser  were  fur- 
loughed  because  of  a  shortage  of  rail 
cars  at  Old  Ben  coal  mine  No.  21. 

Illinois  has  been  one  of  the  hardest 
hit  by  the  recession  and  unemploy- 
ment—4  of  10  cities  in  the  country 
with  the  highest  unemployment  rates 
are  in  my  State— and  every  effort  must 
be  made  without  further  delay  to 
assure  that  no  additional  injury  be 
done  to  the  State's  economy  and  work 
force. 

I  supported  the  recommendations  of 
the  Labor  Committee  and  was  pleased 
to  see  that  my  colleagues  agreed. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial 
from  yesterday's  Chicago  Tribune  call- 
ing for  swift  congressional  action  to 
end  this  unjustified  strike. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Chicago  Tribune.  September  21, 
1982] 
A  Strikk  That  Chokes  the  Ecokomy 
If  you  are  fortunate  enough  to  have  a  job. 
you  probably  had  trouble  getting  to  it 
Monday.  The  railroad  engineers  have  gone 
on  strike  during  a  recession  that  has  put  un- 
employment rates  higher  than  at  any  time 
since  the  Great  Depression.  The  strike 
threatens  to  hurt  an  economy  that  is 
making  the  first  steps  toward  recovery,  and 
that  may  be  the  very  thing  that  emboldened 
the  engineers  to  walk  out.  The  general 
harm  the  strike  inflicts  is  all  out  of  propor- 
tion to  what  the  engineers  themselves 
suffer. 

To  the  hundreds  of  thousands  of  people 
across  the  country  who  had  to  face  an  ad- 
venture in  commuting  Monday  the  issue 
that  the  union  walked  out  over  must  seem 
absurd.  The  engineers  want  to  retain  the 
current  difference  in  wages  between  them- 
selves and  all  other  rail  workers.  And  they 
are  striking  now  to  retain  the  right  to  strike 
later  if  the  railroads  offer  other  workers  a 
pay  increase  without  providing  them  one 
that  is  proportionaL 

This  is  the  issue  on  which  the  engineers 
are  willing  to  stagger  the  economy  and 
hassle  commuters  in  order  to  prevail.  But 
the  railroad  unions  have  made  themselves  a 
repuUtion  for  behaving  badly  over  trifles 
and  antiquities  in  their  contracts.  The  engi- 
neer's timing  might  be  bad.  but  they  are 
acting  completely  in  character. 

Because  the  engineers  truculence  threat- 
ens to  cause  such  a  great  problem  for  the 
economy  and  because  the  raU  unions  have 
such  a  chokehold  on  the  country,  the 
Reagan  administration  has  taken  an  active 
role  in  the  negotiations.  Because  of  the  ne- 
gotiating impasse,  it  has  been  forced  to  go 
to  Congress  for  legislation  empowering  it  to 
order  the  engineers  back  to  work. 

Congress  may  very  well  be  In  the  mood  to 
take  strong  action  against  the  striking  engi- 
neers. At  a  time  when  unions  in  most  other 
industries— with  the  exception,  perhaps,  of 
some  public  employee  unions— have  been 
willing  to  settle  for  much  less  than  anyone 
would  have  expected  just  a  year  or  so  ago. 
for  the  engineers  to  walk  out  over  such  a 
minor  point  is  simply  outrageous. 

The  engineers  are  betting  on  the  suffering 
they  can  cause  to  the  country  by  their 
strike,  but  his  may  boomerang,  just  as  an- 
other strike  did  when  the  air  controllers 


defied  President  Reagan  and  walked  out  of 
the  towers.  Public  sentiment  in  these  hard 
times  is  not  with  those  who  are  willing  to 
imperil  everybody  just  to  squeeze  a  little 
more  money  from  their  employer. 

Mr.  PERCY.  Madam  President.  I 
thank  my  distinguished  colleague  for 
yielding  to  me.  I  realize  that  he  was 
engaged  in  a  project  of  which  I  have 
been  supportive,  and  I  wish  him  God- 
speed in  this  effort.  I  trust  that  he 
shall  prevail. 

Mr.  MOYNIHAN.  Madam  President. 
I  thank  my  friend  from  Illinois  for  his 
generous  remarks. 


ORDER  FOR  REFERRAL  OF  H.R. 
7019  AND  H.R.  7072  TO  THE 
COMMITTEE  ON  APPROPRIA- 
TIONS 

Mr.  BAKER.  Mr.  President,  the  re- 
quest I  am  about  to  make  has  been 
cleared  with  the  minority  leader,  I  am 
told,  and  I  now  ask  unanimous  consent 
that  once  the  Senate  receives  from  the 
House  of  Representatives  H.R.  7019, 
the  Transportation  appropriations 
bill,  and  H.R.  7072,  the  Agriculture  ap- 
propriations bill,  that  they  be  referred 
to  the  Committee  on  Appropriations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  MOYNIHAN.  This  is  an  impor- 
tant issue.  The  one  and  only  instance 
in  which  the  court  has  expressed  an 
opinion  on  this  issue  occurred  in  1868, 
not  the  most  settled  moment  in  the 
history  of  this  Republic.  This  if  noth- 
ing else  suggests  the  singularity  of  the 
issue  before  us  now. 

These  decisions  were  made  while,  on 
the  floor  of  the  Senate,  a  President 
was  being  impeached  for  having  done 
no  wrong  but,  rather,  for  merely 
having  had  a  view  different  from  that 
of  a  majority.  A  true  constitutional 
crisis. 

It  is  with  some  measure  of  gravity 
that  the  president  of  the  American 
Bar  Association  laist  year,  addressing 
himself  to  the  chairmen  of  the  two 
conunittees  of  the  Judiciary,  said  that 
the  issue  we  debate  on  this  floor  today 
was  the  most  grave  constitutional 
crisis  since  the  Civil  War.  I  will  read 
his  comment  in  order  that  the  record 
should  be  precise.  The  president  of  the 
American  Bar  Association,  on  behalf 
of  the  Bar  Association,  wrote  the  Judi- 
ciary Conmiittees  of  Congress  to  state, 
"We  confront  at  this  very  moment  the 
greatest  constitutional  crisis  since  the 
Civil  War." 

We  confront  it  in  an  atmosphere  dif- 
ferent from,  but  reminiscent  of,  the 
extraordinary  emotions  that  swept 
across  this  very  Chamber  in  1868. 
when  a  President  was  on  trial,  being 
impeached    not    for   any    scintilla   of 


wrongdoing  as  such  but  merely  for 
having  held  wrongful  opinions,  in  the 
minds  of  the  majority.  That  great 
issue  of  majority  rule  but  minority 
rights  was  then  settled  by  one  vote  in 
this  Chamber— one  vote  by  a  man  who 
returned  to  his  home,  I  think  in 
Kansas,  although  I  do  not  remember 
exactly,  and  never  saw  a  moment  of 
public  life  again.  He  saved  the  Consti- 
tution and  destroyed  his  own  career. 

Madam  President,  I  see  my  friend, 
perhaps  the  most  learned  of  the  many 
distinguished  attorneys  in  this  Cham- 
ber, the  former  attorney  general  of 
the  State  of  Missouri,  who  has  come  to 
the  floor.  I  am  happy  to  yield  to  him 
such  time  as  he  may  require. 

Madam  President,  with  the  Senator 
from  Missouri  present.  I  will  now 
desist  in  my  comments  on  ex  parte 
McCardle,  save  to  note  that  later  in 
the  same  year.  1868.  the  Supreme 
Court  made  the  distinction  even 
plainer— the  distinction  it  made  be- 
tween the  restrictions  placed  upon  it 
by  the  act  of  186?  and  by  its  previous 
and  plenipotentiary  powers. 

It  said  in  ex  parte  Yerger  that  the 
Court  considered  another  appeal  by 
another  anti-reconstructionist  newspa- 
per editor  held  in  military  custody 
under  the  Military  Reconstruction 
Act.  Like  McCardle.  Yerger  was 
charged  with  impeding  reconstruction. 
Like  McCardle.  he  petitioned  a  circuit 
court  for  a  writ  of  habeas  corpus 
under  the  Habeas  Corpus  Act  of  1867. 
The  circuit  court  denied  Yerger's  peti- 
tion, and  Yerger  sought  review  by  the 
Supreme  Court.  But  unlike  McCardle, 
Yerger  invoked  the  Supreme  Court's 
appellate  jurisdiction  under  the  proce- 
dures provided  by  the  Judiciary  Act  of 
1789,  not  the  repealed  provision  for 
direct  appeals  of  the  Habeas  Corpus 
Act  of  1867.  The  Supreme  Court  held, 
over  objection  by  the  Government, 
that  it  had  appellate  jurisdiction 
under  the  prior  law. 

That  seems  to  be  the  compelling 
conclusion  to  those  unhappy  events  of 
1867. 

Madam  President,  I  ask  unanimous 
consent  to  yield  to  the  distinguished 
and  learned  Senator  from  Missouri, 
the  former  attorney  general  of  that 
great  State,  without  violating  the  two- 
speech  rule.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANPORTH.  Madam  President. 
I  thank  the  Senator  from  New  York 
for  yielding  to  me  and  for  his  effusive 
comments  about  me. 

Mr.  MOYNIHAN.  My  chaste  charac- 
terization. 

Mr.  DANPORTH.  Madam  President, 
the  issue  Ijefore  the  Senate  is  the  sep- 
aration of  church  and  state.  That  is 
an  issue  with  a  very  long  history  in 
America.  Thomas  Jefferson,  the 
author  of  our  Declaration  of  Inde- 
pendence and  of  Virginia's  Statute  of 
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Religious  Freedom,  advocated  a  "wall 
of  separation"  between  church  and 
state  when  writing  to  a  Baptist  asso- 
ciation in  rural  Connecticut.  Now  it  is 
argued  by  some  that  this  wall  of  sepa- 
ration should  be  breached. 

While  there  have  been  repeated  ef- 
forts to  chip  away  at  the  wall  of  sepa- 
ration, it  has  stood  the  test  of  time. 
Indeed,  it  has  served  as  a  strong  foun- 
dation of  American  liberty.  Liberty 
must  include  the  right  to  worship 
freely,  and  worship  freely  we  do. 
Thousands  of  churches  and  scores  of 
denominations  across  our  land  testify 
to  that. 

The  framers  of  our  Constitution 
were  well  aware  of  Eiirope's  long  his- 
tory of  intolerance  which  resulted 
from  the  close  association  of  Crovem- 
ment  and  religion.  Indeed,  it  would  be 
little  exaggeration  to  say  that  the 
entire  history  of  the  Europe  our  fore- 
fathers fled  was  one  of  religious  perse- 
cution and  war.  This  history,  with  its 
torrents  of  blood,  was  one  we  Ameri- 
cans were  determined  not  to  repeat. 
The  genius  of  our  form  of  government 
was  to  take  the  energy  out  of  the 
struggle  between  church  and  state  by 
concentrating  on  the  goals  of  liberty, 
prosperity,  and  peace— goals  on  which 
all  people  can  agree.  Religious  sects 
were  neither  to  be  obstructed  nor 
aided  by  the  Federal  Government. 
This  is  the  meaning  of  the  first 
amendment:  "Congress  shall  make  no 
law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise 
thereof." 

The  benefits  of  this  separation  of 
government  and  religion  are  manifest 
and  manifold.  One  only  has  to  ponder 
the  religious  aspects  of  the  continuing 
violence  in  Ireland  or  the  Middle  East 
to  realize  what  a  blessing  we  have  in- 
herited. 

Prom  our  own  experience  in  the 
Senate  we  know  that  the  Poimding 
Fathers  were  right  in  their  concern 
over  divisiveness.  Religion,  which  in 
doctrine  is  a  reconciling  factor,  so 
often  acts  as  a  wedge  when  politicized. 
Surely  this  was  obvious  when  school 
prayer  was  debated  on  the  floor  of  the 
Senate  last  fall.  At  least  two  things 
were  interesting  about  that  debate. 
The  first  was  that  for  reasons  I  do  not 
understand,  Senators  who  took  part 
felt  compelled  to  identify  for  the 
Senate  their  own  religious  affiliations. 
It  was,  to  say  the  least,  an  unusual 
spectacle.  In  the  course  of  that  debate, 
one  Senator  after  another  was  con- 
strained to  tell  the  Senate  that  he  was 
a  Baptist,  or  a  Lutheran,  or  a  Presby- 
terian. And  the  interesting  thing  was 
that  no  one  ever  sisked. 

Madam  President,  this  strange  phe- 
nomenon does  not  occur  when  we 
debate  tax  bills  or  defense  bills  or 
energy  bills.  But  when  Senators 
debate  the  question  of  prayer,  sudden- 
ly they  are  no  longer  Senators  from 
the  several  States.  They  are  Baptists 


or  Episcopalians  or  Catholics  or  Mor- 
mons. 

The  second  point  of  interest  about 
that  debate  will  receive  only  a  brief 
reference,  because  I  am  concerned 
about  oi}ening  old  wounds.  It  was  the 
remarkable  colloquy  then  held  be- 
tween the  junior  Senators  from  South 
Carolina  and  Ohio.  Suffice  it  to  say 
that  it  was  the  ugliest  exchange  I  have 
heard  since  I  have  been  in  the  Senate, 
and  ironically,  the  subject  of  the  ex- 
change was  prayer. 

The  point  is  surely  this.  The  subject 
of  so-called  voluntary  prayer  has  been 
extremely  divisive  when  debated  by 
mature  people  in  the  restrained  set- 
ting of  the  D.S.  Senate.  It  would  be 
even  more  divisive  among  10-year-old 
children  in  the  schoolroom. 

It  is  argued  that  what  is  at  issue  is 
only  voluntary  prayer  and  that  there 
is  nothing  threatening  or  devisive 
about  allowing  a  child  to  pray  on  a  vol- 
imtary  basis.  I  would  agree  with  this 
conclusion  if  school  prayer  were  truly 
voluntary.  Indeed,  that  is  the  whole 
point  of  an  amendment  I  will  offer  to 
the  Helms  amendment  if  the  Senate 
proceeds  that  far.  Of  course  a  child 
may  pray  by  volition.  Indeed,  any 
child  who  so  desires  can  today  find  nu- 
merous daily  opportunities  to  offer 
prayer  to  God.  There  is  no  constitu- 
tional or  practical  way  to  prevent  such 
prayer.  What  is  at  issue  today  is  not 
voluntary  prayer,  but  rather  organized 
prayer— prayer  which  would  be  held  at 
times  and  places  determined  by  school 
officials,  prayer  of  a  content  and  form 
to  be  determined  by  school  teachers 
and  administrators. 

In  summary.  Madam  President,  the 
Helms  amendment  concerns  Govern- 
ment sponsored  and  supervised  prayer 
for  schoolchUdren.  There  is  nothing 
voluntary  about  it.  In  the  first  place, 
school  attendance  is  compulsory.  It  is 
required  of  all  children  by  statute.  A 
child  who  wishes  not  to  participate  in 
school  sponsored  prayer  would  be  com- 
pelled to  be  present  at  the  school  by 
force  of  law.  Second,  a  child  in  elemen- 
tary school  feels  tremendous  pressure 
not  to  make  a  spectacle,  but  rather  to 
conform.  When  prayers  are  being  said, 
few  youngsters  would  have  the 
strength  to  excuse  themselves  and  to 
endure  the  inevitable  abuse  from 
other  children.  Third,  I  do  not  think  it 
is  possible  to  devise  a  prayer  which 
would  be  voluntarily  accepted  by  all 
and  rejected  by  none.  Prayer  that  is  so 
general  and  so  diluted  as  not  to  offend 
those  of  most  faiths  is  not  prayer  at 
all.  True  prayer  is  robust  prayer.  It  is 
bold  prayer.  It  is  almost  by  definition 
sectarian  prayer.  Yet  such  geniune 
prayer  would  offend  children  of  other 
faiths. 

In  considering  the  issue  of  school 
prayer,  it  is  important  to  examine  the 
first  amendment  to  the  Constitution 
and  the  deliberations  at  the  time  it 
was   adopted.   The  debates  over  the 


first  amendment  show  that  the  par- 
ticipants largely  shared  a  fundamental 
assiunption:  namely,  that  the  freedom 
of  individual  conscience  and  the  free 
exercise  of  religion  should  be  insisted 
upon.  In  fact,  the  only  mention  of  reli- 
gion in  the  U.S.  Constitution  apart 
from  the  first  amendment  occurs  in 
article  VI:  "No  religious  test  shall  ever 
be  required  as  a  qualification  to  any 
officer  or  public  trust  under  the 
United  States."  Contrast  this  with  the 
Massachusetts  constitution  of  1780, 
which  declared  it  to  be  the  duty  of  the 
"towns,  parishes,  precincts  and  other 
bodies  politic"  to  support  and  provide 
funds  for  "public  worship  of  God." 

Religion,  a  source  of  civil  war  and 
sectarian  strife,  of  qualifications  for 
enjoying  basic  civU  rights,  of  revolu- 
tions and  oppression,  was  to  be  kept 
apart  in  a  separate  sphere.  The  laws  of 
the  land  were  to  apply  to  all  citizens, 
regardless  of  their  religious  views. 
James  Madison,  who,  as  a  Member  of 
the  House  of  Representatives,  was  so 
influential  in  the  shaping  of  the  first 
amendment,  forcefully  spoke  of  the 
danger  religion  and  Government  posed 
to  each  other.  The  Constitution  would 
put  away  the  danger,  as  he  explained 
it  in  Federalist  No.  10.  There,  Madison 
argued  that  factions  pose  the  most  se- 
rious danger  to  liberty.  Based  on  histo- 
ry, Madison  believed  that  religious 
sects  would  be  sources  of  factionalism, 
endangering  the  liberty  of  the  citizen- 
ry as  a  whole.  The  religious  factions 
were  to  be  rendered  harmless  by  toler- 
ating a  multiplicity  of  religious  sects, 
thereby  dividing  their  power;  this 
would  protect  both  the  sects  them- 
selves and  liberty  as  a  whole. 

Just  as  it  is  not  the  intention  of  op- 
ponents of  state-sponsored  prayer  to 
downgrade  the  role  of  religion,  so  that 
was  not  the  intention  of  Madison.  It 
was  James  Madison  who  spoke  so  per- 
suasively of  the  positive  good  done  on 
behalf  of  religion  by  the  enforced  sep- 
aration of  church  and  state.  I  refer,  of 
course,  to  his  1785  "Memorial  and  Re- 
monstrance" to  the  General  Assembly 
of  the  State  of  Virginia.  The  Remon- 
strance is  among  the  fundamental 
American  texts  setting  out  the  impor- 
tance of  religious  liberty.  The  Su- 
preme Court  has  turned  to  It  again 
and  again  for  guidance  about  the 
meaning  of  the  establishment  clause. 
In  1785,  Madison  found  it  necessary  to 
oppose  the  eloquent  Patrick  Henry, 
who  had  introduced  a  bill  in  the  Vir- 
ginia General  Assembly  to  establish 
public  support  for  teachers  of  religion. 
In  the  Remonstrance  Madison  argued 
strenuously  against  the  bill,  and  he  ul- 
timately prevailed.  But  his  line  of  ar- 
gument against  that  legislation  is  un- 
usually instructive  in  the  present 
debate  over  school  prayer. 

Because  religious  duties  have  such  a 
high  priority  in  the  lives  of  men,  said 
Madison,  religion  in  our  country  is  left 
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without  secular  direction  or  govern- 
mental interference.  Therefore  even 
the  smallest  breach  of  religious  liberty 
is  to  be  resisted.  The  public  support  of 
religion  would  enable  public  officials 
to  use  religion  politically,  thus  con- 
taminating the  purity  of  religion. 
Pious  men  in  Europe  struggled  for 
centuries  to  protect  religion  from  op- 
pression by  civil  governments.  Official 
support  for  religion  inevitably  would 
mean  preferring  one  sect  over  another 
and,  thus,  would  engender  violent  ani- 
mosity among  the  sects.  Finally,  Madi- 
son concluded,  because  "the  equal 
right  of  every  citizen  to  the  free  exer- 
cise of  his  religion  according  to  the 
dictates  of  conscience"  is  a  fundamen- 
tal right,  legislatures  have  no  right  to 
abridge  it. 

The  advocates  of  the  Helms  amend- 
ment point  out  that  several  of  the 
SUtes  at  the  time  of  the  adoption  of 
the  bill  of  rights  had  established 
churches.  That  is  certainly  undeni- 
able. They  go  on  to  say  that  the  first 
amendment  prohibits  only  the  estab- 
lishment of  a  national  church.  But 
that  is  the  utmost  oversimplification. 
The  Constitution  is  the  living  charter 
of  our  Government.  It  cannot  be  inter- 
preted only  by  looking  at  the  circum- 
stances of  the  time  at  which  particular 
constitutional  language  was  adopted. 
Because  established  state  churches  ex- 
isted in  1789  does  not  mean  that  the 
principles  embodied  in  the  first 
amendment  were  meant  forever  to 
support  established  state  churches. 
This  is  a  point  that  must  be  returned 
to  later. 

The  same  dangers  Madison  feared, 
animosity  among  religious  sects  and 
the  infringement  of  free  conscience, 
are  being  promoted  by  the  advocates 
of  state-sponsored  prayer  in  the  public 
schools.  Even  if  we  should  restrict  our- 
selves to  the  Judeo-Christian  tradi- 
tion, upon  which  Bible  should  prayers 
be  based?  The  Hebrew  Bible?  Not  for 
Christians.  Even  Protestants  and 
Catholics  recognize  different  versions 
of  the  Bible. 

When  Madison  was  waging  the 
struggle  for  religious  freedom,  he  en- 
joyed the  strong  support  of  Virginia 
Baptists.  For  the  Baptists  allied  with 
Madison,  state  interference  with  reli- 
gion was  "repugnant  to  the  Spirit  of 
the  Gospel."  I  note  that  over  200  years 
later  Baptists,  together  with  other  de- 
nominations, have  strongly  opposed 
the  present  attempt  to  tamper  with 
the  separation  of  church  and  state. 

The  "Resolution  on  Voluntary 
Prayer  in  Public  Schools"  adopted  by 
the  Southern  Baptist  Convention  in 
June  1980  put  the  issue  well. 

Whereas,  the  Supreme  Court  has  not  held 
that  it  is  illegal  for  any  individual  to  pray  or 
read  his  or  her  Bible  in  public  schools. 

Be  it  resolved.  That  this  convention 
records  its  opposition  to  attempts,  either  by 
law  or  other  means  to  circumvent  the  Su- 
preme Court's  decision  forbidding  govern- 
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ment  authorized  or  sponsored  religious  ex- 
ercises in  public  schools,  and 

Be  it  further  resolved.  That  we  hereby 
affirm  our  belief  in  the  right  to  have  volun- 
tary prayer  in  the  public  schools. 

The  Southern  Baptist  Convention 
recognized  the  critical  facts  that,  first, 
the  Supreme  Court  has  not  proscribed 
genuinely  voluntary  prayer  in  the 
schools,  and  second,  circumventing  the 
jurisdiction  of  the  Supreme  Court  will 
bring  about  religious  exercises  au- 
thored or  sponsored  by  Government. 

I  would  be  remiss  not  to  point  out 
that  the  Southern  Baptists,  in  their 
1982  convention,  altered  their  previ- 
ously clear  position  somewhat.  They 
endorsed  the  President's  proposed  con- 
stitutional £unendment  on  school 
prayer.  In  so  doing  they  stated  that 
the  "proposed  amendment  does  not 
constitute  a  call  for  Government-writ- 
ten or  Goverrunent-mandated  prayer." 
Unfortunately.  I  carmot  believe  that 
that  is  the  case.  As  sent  to  the  Con- 
gress, the  proposed  constitutional 
amendment  opens  the  door  to  prayers 
composed  by  State  and  local  school  of- 
ficials. The  separation  of  church  and 
state  as  presently  understood  would  be 
endangered  by  reestablishing  such  a 
practice. 

In  May  of  this  year.  I  received  a 
letter  from  Mr.  James  Dunn,  the  exec- 
utive director  of  the  Baptist  Joint 
Committee  on  Public  Affairs.  His 
letter  puts  it  well.  He  writes: 

All  prayer  is  free  and  voluntary  or  it's  not 
prayer.  Because  the  Supreme  Court  rulings 
did  not  ban  truly  voluntary  prayer  In 
schools,  the  current  debate  is  about  what 
Mr.  Justice  Stevens  calls  "compelled  ritual. " 
We  hope  that  you'll  not  be  caught  up  in 
an  election  year  tidal  wave  of  cheap  political 
demagoguery.  Prayer  is  too  sacred,  too  inti- 
mate, too  personal,  to  be  prostituted  by  gov- 
ernment involvement. 

After  the  1982  Southern  Baptist 
Convention.  Mr.  Dunn,  in  a  June  24 
letter  to  the  editor  of  the  New  York 
Times,  wrote  the  following: 

The  Baptist  Joint  Committee  on  Public 
Affairs,  which  has  fought  constitutional 
amendments  on  prayer  in  schools  for  nearly 
20  years  will  continue  to  do  battle  with 
those  who  would  turn  200  years  of  constitu- 
tional history  on  its  head.  And  at  the  same 
time  it  will  seek  to  re-educate  its  Southern 
Baptist  constituency  that  government  can 
neither  grant  nor  refuse  the  right  of  anyone 
to  prayer. 

This  agency  will  also  remind  lawmakers 
and  BaptlsU  alike  that,  in  the  words  of  the 
late  former  president  of  the  Southern  Bap- 
tist Convention.  Dr.  George  W.  Truett  of 
E>allas.  "Christ's  religion  needs  no  prop  of 
any  kind  from  any  worldly  source,  and  to 
the  degree  that  it  is  thus  supported  is  a 
millstone  hanged  about  its  neck. " 

In  November  1981.  the  North  Caroli- 
na Baptist  Convention  was  explicit  in 
reaffirming  its  judgment  that  the  cur- 
rent efforts  to  deny  the  Federal  courts 
jurisdiction  over  school  prayer  cases 
violate  the  separation  of  church  and 
state.  The  North  Carolina  Baptist  res- 
olution states: 


Whereas,  there  are  pending  proposed 
amendments  to  the  Constitution  of  the 
United  SUtes  whose  effect  would  be  to  au- 
thorize state  and  local  governments  once 
again  to  provide  for  religious  services,  to  re- 
quire "voluntary"  and/or  "nondenomlna- 
tional"  prayers,  and  to  determine  the  con- 
tent of  prayers,  the  time  the  prayers  are 
said,  and  the  place  where  they  are  said,  and 

Whereas,  there  are  also  bills  pending  in 
Congress  which  would  deny  to  the  federal 
courts  jurisdiction  over  cases  involving  gov- 
ernment sponsored  religious  exercises  in  the 
public  schools,  and 

Whereas,  prayer  is  a  personal  communica- 
tion between  an  individual  and  God  and 
does  not  depend  on  either  the  permission  or 
sponsorship  of  government  or  its  agents, 
and 

Whereas,  the  Supreme  Court  did  not  rule 
out  purely  voluntary  individual  prayers  in 
the  public  schools,  and 

Whereas.  Baptists  of  America  have  long 
struggled  for  a  strict  separation  of  church 
and  state. 

Be  it  therefore  resolved,  that  the  North 
Carolina  Baptist  SUte  Convention  .  .  . 
reemphasizes  its  support  of  the  principles  of 
religious  liberty  and  of  the  separation  of 
church  and  state. 

Also,  earlier  this  year,  I  received  a 
letter  from  Mr.  Grady  C.  Cothen.  the 
president  of  the  Sunday  School  board 
of  the  Southern  Baptist  Convention, 
headquartered   in   Nashville.    He   en- 
closed an  article  he  authored  in  1980 
entitled  "The  Confusion  Concerning 
Prayer  in  Public  Schools."  Comment- 
ing on   the    1979   Helms   amendment 
that  sought  to  strip  jurisdiction  over 
prayer  cases  from  the  Federal  courts. 
Mr.  Cothen  points  out  the  problems 
that  led  him  to  oppose  the  amend- 
ment. If  the  Federal  courts  were  for- 
bidden to  hear  such  cases,  he  suggests, 
control  of  the  entire  matter  would  de- 
volve upon  the  State  legislatures  and 
courts.  Statehouses  and  State  courts 
almost  invariably  are  connected  with 
the  majority  religions  of  those  States, 
so  that  those  in  a  religious  minority 
would  have  a  difficult  time  seeking 
relief  from  the  majority  religious  prac- 
tices that  would  be  reestablished  in 
the  public  schools.  As  he  points  out. 
this  religious  influence  might  please 
Baptists  in  Mississippi  or  Georgia  but 
frustrate   them   in   Utah,   where   the 
dominant  influence  would  be  Mormon, 
or  in  New  Orleans,  where  it  might  be 
Catholic.  In  short,  local  governments 
would  be  needlessly  entangled  with  re- 
ligion,  making   the   violation   of   the 
rights  of  minorities  all  too  easy.  The 
surest  route  to  preserve  religious  liber- 
ty, he  concludes,  is  to  leave  the  Feder- 
al courts  alone.  I  believe  we  should 
heed  Mr.  Cothen's  advice. 

In  a  similar  vein,  an  editorial  from 
the  December  3.  1981.  Baptist  Messen- 
ger, the  newspaper  of  Oklahoma  Bap- 
tists, points  out  that  "the  church 
always  has  been  the  primary  charmel 
for  biblical  instruction."  The  editor 
puts  it  well  when  he  argues  that: 

Christian  prayers  and  readings  from  the 
New  Testament  are  offensive  to  Jews.  Mus- 
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llms  and  other  non-Christians.  Nondenomi- 
national  or  Interfaith  prayers  would  sound 
empty  and  strange  to  most  evangelical 
Christians.  Certain  versions  of  the  Bible  are 
offensive  to  Catholics  and  others  are  offen- 
sive to  fundamentalist  Christians.  Who  is  to 
choose? 

The  editor  believes  that  voluntary 
prayer  means  prayer  "free  from  Inter- 
ference from  any  other  person,  espe- 
cially one  who  could  be  considered  an 
authority  figure."  He  continues: 

I  am  uncomfortable  at  the  prospect  of  any 
school  official  or  teacher  setting  a  time  for 
Bible  reading  and  prayer,  or  choosing  a  pas- 
sage for  Bible  reading.  As  a  parent.  I  don|t 
want  someone  whose  religious  beliefs  I  don't 
know  teaching  my  children  the  Bible. 
That's  why  1  exercise  care  in  choosing  a 
church  to  attend.  I  would  rather  teach  the 
Bible  at  home  and  at  Church  than  risk  the 
confusion  that  can  result  from  some  of  the 
cults  and  strange  doctrines  being  pushed  on 
the  pliable  minds  of  children  and  youth 
today. 

The  Messenger  editorial  worries,  as 
we  in  the  Senate  should,  about  the  im- 
pressionability of  elementary  and  sec- 
ondary students.  The  editor  observes: 

If  adult  .behavior  is  determined  so  much 
by  peer  pressure,  how  much  more  are  chil- 
dren and  young  people  programmed  by 
their  peers  to  think,  act.  and  dress  alike. 
How  can  we  expect  him  or  her  to  act  differ- 
ently from  the  majority  when  he  must 
choose  whether  to  pturticipate  in  Bible  study 
or  prayer. 

The  Baptists,  while  often  the  first  of 
American  churches  to  recognize  and 
oppose  dangers  to  church-state  separa- 
tion, are  far  from  alone.  Listen  to  the 
formal  statements  by  these  other 
churches: 

The  Lutheran  Church.  Missouri 
Synod: 

The  Board  of  Parish  Education  of  the  Lu- 
theran Church— Missouri  Synod,  feels  that 
the  .  .  .  (prayer)  Amendment  fails  to  recog- 
nize fully  the  religious  pluralism  of  the 
American  scene.  We  believe  that  Christians 
cannot  join  with  non-Christians  in  address- 
ing God  in  circumstances  that  deny  Jesus 
Christ  as  Savior  and  Lord.  We  believe  that 
non-Christians  should  neither  be  expected 
to  participate  in  Christian  prayer  nor 
should  they  expect  Christians  to  join  them 
in  prayer  that  deny  Christ. 

The  concept  of  voluntary  participation  in 
prayer  provides  either  a  coercive  force  or  an 
embarrassing  situation  for  both  Christians 
and  non-Christians.  Under  these  circum- 
stances we  believe  that  it  is  best  for  the 
public  school  not  to  engage  in  prayer  or 
other  religious  worship  exercises.— The 
Board  of  Parish  Education,  July  29,  1966. 

The  Presbyterian  Church  in  the 
United  States: 

We  hold  that  the  state  should  not  impose 
religion  in  any  of  its  expressions  upon  ite 
citizens.  The  recent  Court  decisions  overrul- 
ing state  laws  requiring  Bible  reading  and 
the  Lord's  Prayer  are  therefore  in  our  judg- 
ment theologically  sound.— General  Assem- 
bly. 1964. 
The  Seventh-day  Adventist: 
Under  the  Helms  Amendment,  which 
would  prohibit  the  Supreme  Court  from 
ruling  on  the  issue  or  prayer  in  schools— the 
very  body,  it  should  be  noted,  that  our  fore- 


fathers determined  should  survey  fidelity  to 
the  First  Amendment— a  Baptist  child 
might  be  asked  to  recite  a  Buddhist  prayer 
in  Hawaii,  and  a  Buddhist  child  might  be 
asked  to  recite  a  Christian  prayer  in  Missis- 
sippi. Such  ought  not  to  be.  To  call  such  a 
prayer  "voluntary"  is  to  play  not  only  with 
words  but  with  the  spiritual  sensitivities  of 
our  children.  It  would  be  a  travesty  of  our 
First  Amendment  indeed  should  each  state 
be  free  to  determine  what  constitutes  reli- 
gious freedom.— June  1980. 
The  Episcopal  Church: 
Resolved.  That  this  Executive  Council  en- 
courages the  use  of  prayer  in  connection 
with  all  aspects  of  daily  life  while  at  the 
same  time  strongly  opposing  all  attempts  by 
the  state  to  establish  when  or  how  people 
shall  pray,  and  thus  opposing  all  govern- 
ment legislation  which  would  prescribe 
means  or  methods  of  prayer  in  public 
schools  or  which  is  designed  to  encourage 
local  authorities  to  prescribe  such  means  or 
methods  of  prayer.— The  Executive  Council 
of  the  Episcopal  Church.  1981. 

Many  churches,  then,  are  united  in 
their  opposition  to  legislative  propos- 
als which  would  undermine  the  1962 
and  1963  decisions  of  the  U.S.  Su- 
preme Court  prohibiting  State-spon- 
sored prayer  in  public  school  class- 
rooms. Let  us  turn  to  these  famous  de- 
cisions. What  has  the  Supreme  Court 
held? 

Appreciation  of  the  Supreme  Court 
opinions  treating  prayer  in  the  schools 
must  begin,  of  course,  with  a  recogni- 
tion of  why  the  Federal  Government 
finds  itself  concerned  with  actions  of 
local  school  boards  and  State  legisla- 
tures. After  all,  the  first  amendment 
says  that  "Congress  shall  make  no  law 
respecting  an  establishment  of  reli- 
gion." But  after  the  ratification  of  the 
14th  amendment  in  1868,  the  Court 
found  itself  comp)€lled  to  protect  the 
rights  guaranteed  in  the  first  amend- 
ment against  State  action  as  well.  This 
application  followed  from  section  1  of 
the  14th  amendment,  which  reads: 

Section  1.  All  persons  bom  or  naturalized 
in  the  United  States,  and  subject  to  the  ju- 
risdiction thereof,  are  citizens  of  the  United 
SUtes  and  of  the  SUte  wherein  they  reside. 
No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immu- 
nities of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  due  process  of 
law;  nor  deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  law. 

Thus  we  find  the  three  branches  of 
the  Federal  Grovemment  worrying 
over  what  transpires  in  every  school 
building  in  every  school  district  of  the 
country.  To  complain  that  this  task  is 
too  burdensome  or  too  instructive  on 
our  part  does  not  excuse  us  from  our 
duty. 

In  1962  the  Court  handed  down 
Engel  against  Vitale.  The  case  cen- 
tered on  the  brief  prayer  composed  by 
the  N.Y.  Board  of  Regents  and  recom- 
mended by  them  to  local  school  boards 
for  use  in  morning  exercises.  The 
prayer  read:  "Almighty  God,  we  ac- 
knowledge our  dependence  upon  Thee, 
and  we  beg  Thy  blessings  upon  us,  our 


parents,  our  teachers,  and  our  coun- 
try." The  use  of  the  prayer  was  chal- 
lenged as  a  violation  of  the  first 
amendment  by  Mr.  and  Mrs.  Steven 
Engel,  parents  of  children  in  the  New 
Hyde  Park,  N.Y.,  public  schools. 
The  case  began  in  the  State  court, 
with  New  York's  highest  court  uphold- 
ing the  power  of  State  schools  to  use 
the  prayer  so  long  as  it  was  volun- 
tary—that is  to  say,  so  long  as  pupils 
were  not  compelled  to  join  in  the 
prayer  when  parents  objected.  Stu- 
dents who  so  wished  could  remain 
silent  or  be  excused  from  the  room. 

The  U.S.  Supreme  Court  agreed  to 
hear  the  case  on  appeal  from  the  New 
York  courts  and  in  a  6  to  1  decision 
overruled  the  previous  rulings.  In 
Engel  the  Court  said: 

.  .  .  the  constitutional  prohibition  against 
laws  respecting  an  establishment  of  religion 
must  at  least  mean  that  in  this  country  it  is 
no  part  of  the  business  of  government  to 
compose  official  prayers  for  any  group  of 
the  American  people  to  recite  as  a  part  of  a 
religious  program  carried  on  by  government. 

Furthermore,  that  the  Regent's 
Prayer  was  considered  voluntary  by  its 
proponents  did  not  make  any  differ- 
ence. In  the  words  of  the  Court: 

.  .  .  The  .  .  .  argument  .  .  .  that  the  pro- 
gram .  .  .  does  not  require  all  pupils  to 
recite  the  prayer  but  permits  those  who 
wish  to  do  so  to  remain  silent  or  be  excused 
from  the  room,  ignores  the  essential  nature 
of  the  program's  constitutional  defects  .... 
The  Establishment  Clause  does  not  depend 
upon  any  showing  of  direct  governmental 
compulsion  ....  When  the  power,  prestige 
and  financial  support  of  government  is 
placed  behind  a  particular  religious  belief, 
the  indirect  coercive  pressure  upon  religious 
minorities  to  conform  to  the  prevailing  offi- 
cially approved  religion  is  plain. 

The  Court  made  clear  in  its  opinion 
that  its  Interpretation  of  the  first 
amendment  operates  to  the  benefit  of 
religion.  Commenting  on  the  foremost 
purpose  of  the  first  amendment,  the 
Court  observed: 

It  has  been  argued  that  to  apply  the  Con- 
stitution in  such  a  way  as  to  prohibit  State 
laws  respecting  an  establishment  of  reli- 
gious services  in  public  schools  is  to  indicate 
a  hostility  toward  religion  or  prayer.  Noth- 
ing, of  course,  could  be  more  wrong.  The 
history  of  man  Is  Inseparable  from  the  his- 
tory of  religion.  And  perhaps  it  is  not  too 
much  to  say  that  since  the  beginning  of 
that  history  many  people  have  devoutly  be- 
lieved that  "more  things  are  wrought  by 
prayer  than  this  world  dreams  of."  It  was 
doubtless  largely  due  to  men  who  believed 
that  there  grew  up  a  sentiment  that  caused 
men  to  leave  the  crosscurrents  of  officially 
esUbllshed  sUte  religions  and  religious  per- 
secution in  Europe  and  come  to  this  country 
filled  with  the  hope  that  they  could  find  a 
place  In  which  they  could  pray  when  they 
pleased  to  the  God  of  their  faith  in  the  lan- 
guage they  chose. 

This  last  quoted  passage  from  Engel 
against  Vitale  is  especially  significant 
to  today's  debate.  It  would  seem  at 
first  blush  that  a  vote  against  the 
Helms  amendment  Is  a  vote  against  re- 
ligion, and  no  Senator  would  want  to 
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be  in  a  position  of  voting  against  reli- 
gion. In  fact,  however,  it  is  not  a  vote 
against  religion  at  aU.  If  it  were.  Bap- 
tists, Lutherans,  an  other  denoniina- 
tions  would  not  oppose  the  Helms  po- 
sition. On  the  contrary,  opposition  to 
the  Helms  Amendment,  at  least  in  its 
present  form,  is  opposition  to  the  tri- 
vializing of  religion  and  to  the  coer- 
cion of  children  who  take  their  own  re- 
ligious traditions  seriously. 

The  1963  decision  of  the  Supreme 
Court,  Abington  School  District 
against  Schempp,  focused  on  the  re- 
quired reading  of  verses  from  the 
Bible  and  the  recitation  of  the  Lord's 
Prayer  following  the  reading.  Again, 
the  State  statute  allowed  students  not 
to  participate  or  to  excuse  themselves 
from  the  schoolroom.  Here  the  Court, 
by  a  vote  of  8  to  1,  found  that  the 
Permsylvania  statute  required  reli- 
gious exercises  directly  in  violation  of 
the  establishment  clause  of  the  first 
amendment.  Citing  the  previous  opin- 
ion in  Engel,  the  Court  said: 

Nor  are  these  required  exercises  mitigated 
by  the  fact  that  individual  students  may 
absent  themselves  upon  parental  request, 
for  that  fact  furnishes  no  defense  to  a  claim 
of  unconstitutionality  under  the  esUbllsh- 
ment  clause. 

Again,  the  Court's  careful  scrutiny 
of  the  Pennsylvania  prayer  require- 
ment reveals  that  such  a  regimen  is 
anything  but  voluntary.  The  recitation 
of  the  Lord's  Prayer  was  required  by 
school  officials  at  the  beginning  of  the 
day;  the  observance  was  "a  part  of  the 
curricular  activities  of  students  re- 
quired to  attend  school,  held  in  school 
buildings  under  the  supervision  of 
teachers.  Rather  than  being  the  set- 
ting for  voluntary  prayer,  the  Pennsyl- 
vania statute  was  a  veritable  recipe  for 
compulsion. 

To  repeat,  the  main  focus  of  the 
Court  in  both  Engel  and  Abington  was 
the  prohibition  of  State  sponsorship 
of  religion  or  religious  exercises.  In 
Abington  the  Court  found  the  estab- 
lishment clause  forbids  State  auctions 
which  either  advance  or  inhibit  reli- 
gion: 

...  to  withstand  the  strictures  of  the  Estab- 
lishment Clause  there  must  be  a  secular  leg- 
islative purpose  and  a  primary  effect  that 
neither  advances  nor  inhibits  religion.  374 
U.S.  203,  222(1963) 

In  a  concurring  opinon  in  Abington, 
Justice  Brennan  addressed  the 
changes  in  the  United  States  since 
1789.  The  opinion  is  important  for  the 
argtmient  over  the  meaning  of  the 
words  of  the  first  amendment.  At  the 
time  the  Bill  of  Rights  was  ratified,  es- 
tablished State  churches  were  in  exist- 
ence. This  leads  some  supporters  of 
the  Helms  amendment  to  say  that  the 
first  amendment  was  meant  only  to 
forbid  the  establishment  of  a  national 
church.  In  answer  to  this  argiunent. 
Justice  Brerman  in  Abington  replies: 

A  too  literal  quest  for  the  advice  of  the 
Founding  Fathers  upon  the  issues  of  these 
cases  seems  to  me  futile  and  misdirected.  .  . 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1982 


I  do  not  denigrate  the  need  to  try  to 
recover  the  original  meaning  of  the 
words  of  the  first  amendment.  But  I 
do  believe  that  life  in  our  democratic 
land  is  in  constant  flux.  The  great 
genius  of  our  Constitution  is  that  it 
can  encompass  these  changes.  Consid- 
er the  fact  that  the  United  States  of 
1789  was  a  land  of  13  States,  almost 
exclusively  agrarian,  with  a  population 
of  only  3  million. 

Justice  Brennan  sets  out  four  rea- 
sons why  the  first  amendment  needs 
to  be  seen  in  a  larger  context  than  the 
one  urged  on  us  by  advocates  of  the 
Helms  amendment.  F^rst,  the  debate 
in  the  first  Congress  on  the  establish- 
ment clause  is  ambiguous  at  best.  That 
debate  gives  guidance  but  not  defini- 
tive guidance.  Madison  himself  pre- 
ferred an  absolute  separation  of 
church  and  state,  as  demonstrated  by 
his  struggles  in  Virginia  and  by  his 
"Memorial  and  Remonstrance,"  which 
I  already  mentioned.  As  Brerman  says: 
If  the  framers  of  the  Amendment  meant 
to  prohibit  Congress  merely  from  the  estab- 
lishment of  a  "church"  one  may  properly 
wonder  why  they  didn't  so  state.  That  the 
words  church  and  religion  were  regarded  as 
synonymous  seems  highly  improbable. 

Second,  at  the  time  of  the  founding, 
public  schools  were  practically  non- 
existent. Education  for  the  most  part 
was  confined  to  private,  sectarian 
schools.  Therefore,  the  authors  of  the 
first  amendment  obviously  do  not 
speak  to  the  practice  of  prayer  in  the 
public  schools.  A  later  Supreme  Court 
had  to  face  the  question.  Third,  our 
country  is  much  more  religiously  di- 
verse today  than  in  1789.  No  exception 
can  be  taken  to  this  fact.  Primarily 
Protestant  in  character  in  the  late 
18th  century,  the  United  States  is 
more  and  more  an  amalgam  of  faiths. 
The  fourth  of  Justice  Brerman 's  rea- 
sons is  that  the  development  of  free 
public  education  was  spurred  by  that 
religious  diversity.  In  his  words: 

It  is  implicit  in  the  history  and  character 
of  American  public  education  that  the 
public  schools  serve  a  uniquely  public  func- 
tion; the  training  of  American  citizens  in  an 
atmosphere  free  of  parochial,  divisive,  or 
separatist  influence  of  any  sort— an  atmos- 
phere in  which  children  may  assimilate  a 
heritage  common  to  all  American  groups 
and  religions. 

The  absence  of  religion  from  the 
public  school  classroom  is  therefore  a 
protection  both  for  the  common  herit- 
age that  every  schoolchild  shares  and 
for  the  numerous  religious  beliefs  held 
by  our  children. 

Now  let  me  return  to  the  Supreme 
Court's  decisions  subsequent  to  Abing- 
ton. Following  the  Court's  landmark 
decision  in  the  early  sixties,  lower  Fed- 
eral courts  and  State  courts  began  ap- 
plying the  principles  laid  down  to  a 
number  of  different  situations.  The 
Supreme  Court  itself  has  not  compre- 
hensively addressed  the  question  of 
prayer  in  elementary  and  secondary 
public  schools  since  that  time.  Never- 


theless, on  several  occasions  the  Court 
has  denied  certiorari  or  declined  to 
review  the  lower  court's  decisions.  We 
are  then  left  to  conclude  that  the 
lower  court  decisions  have  correctly  in- 
terpreted the  mandate  of  Engel  and 
Abington. 

While  I  think  it  unnecessary  to  go 
through  each  of  these  cases,  I  do  wish 
to  remark  on  their  general  character. 
Arising  out  of  the  States  of  Florida, 
New  Jersey,  Massachusetts,  Illinois, 
New  York,  and  Texas,  each  decision 
turned  finally  on  the  question  of  State 
sponsorship.  In  each  case,  the  State's 
purported  effort  to  achieve  voluntari- 
ness was  not  sufficient  to  pass  the 
tests  required  by  the  establishment 
clause.  In  several  of  these  cases,  re- 
quired Bible  reading  and  unison  pray- 
ers were  involved.  In  several,  school  of- 
ficials were  directed  to  organize  devo- 
tional periods  on  school  property.  In 
one  of  the  most  recent  instances, 
school  officials  in  Guilderland,  N.Y., 
would  have  been  required  to  supervise 
student-initiated  devotional  activities 
on  school  property. 

In  emphasizing  what  is  constitution- 
ally prohibited,  let  us  not  overlook 
what  the  first  amendment  does  allow. 
Thirty  years  ago  the  Supreme  Court 
ruled  that  the  wall  of  separation  was 
not  breached  by  public  schools  permit- 
ting chUdren  so  desiring  to  leave  the 
school  premises  during  the  day  for  re- 
ligious instruction  or  worship.  Such 
arrangements  continue  to  operate 
across  the  country.  Also,  a  period  for 
silent  meditation  is  a  practice  that  has 
been  recognized  repeatedly.  Although 
the  Supreme  Court  has  never  express- 
ly addressed  silent  meditation.  Justice 
Brennan's  concurring  opinion  in  Ab- 
ington indicates  his  belief  that  "rever- 
ent silence"  could  not  jeopardize 
"either  the  religious  liberties  of  any 
members  of  the  conununity  or  the 
proper  degree  of  separation  between 
the  sphere  of  religion  and  govern- 
ment." 

Now,  let  us  pause  and  consider  again 
what  the  Senate's  advocates  of  prayer 
in  the  public  schools  would  actually 
bring  about. 

Earlier  in  this  debate  I  asked  the 
Senator  from  North  Carolina  whether 
he  would  object  to  a  public  school- 
teacher, who  happens  to  be  a  devout 
Roman  Catholic,  putting  up  the  text 
of  the  Hail  Mary  on  the  blackboard 
and  announcing  to  her  students  that 
they  would  now  voluntarily  recite  the 
prayer.  He  replied,  in  effect,  that  it 
would  not  bother  him  in  the  least  if 
his  grandchildren  were  in  that  class. 
Yet  I  suspect  that  many  people  would 
have  difficulty  sharing  the  Senator's 
enthusiasm  for  this  situation. 

Or  consider  the  Jewish  child  from 
an  orthodox  household  in  an  elemen- 
tary school  classroom  where  the 
Lord's  Prayer  is  recited  daily.  Even  if 
the  child  may  remain  silent  or  be  ex- 
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cused  from  the  room,  imagine  what  a 
spectacle  is  made  and  what  potential 
there  is  for  abuse  from  the  other  chil- 
dren. The  Jewish  children  in  such  a 
setting  are  immediately  divided  from 
their  fellow  students,  and  to  what 
end?  The  Lord's  Prayer  is  not  volun- 
tary to  them.  And,  in  the  truest  sense. 
It  is  not  a  voluntary  prayer  at  all.  It  is 
not  a  prayer  literally  arising  from  the 
will  of  the  individual  student.  It  is,  in- 
stead, a  prescribed  form  of  prayer,  to 
be  delivered  at  a  time  and  place  speci- 
fied by  Government  officials. 

What  about  the  public  high  school 
student  from  a  devout  Christian 
family  who  finds  himself  in  a  class 
where  a  strictly  nondenominational 
prayer  is  recited  at  the  beginning  of 
the  day,  a  prayer  that  makes  no  men- 
tion of  Jesus  Christ?  If  the  student  be- 
lieves that  prayer  is  to  be  offered 
through  the  mediation  of  Christ,  then 
such  an  exercise,  repeated  every  day 
of  the  school  year,  would  not  be  true 
prayer  to  that  student.  To  him  it 
would  be  a  mockery  of  prayer. 

What  of  the  devout  Roman  Catholic 
student  in  a  public  junior  high?  Here 
is  a  student  whose  religious  training 
has  taught  him  to  believe  in  the  hier- 
archy of  bishops  and  priest  headed  by 
the  Pope  in  Rome,  whose  authority 
descends  from  the  apostle  Peter.  To 
such  a  student  a  highly  individualistic 
prayer  suggested  by  a  Protestant 
teacher  and  removed  from  the  body  of 
Catholic  doctrine  would  be  foreign  to 
the  child's  religious  tradition. 

By  these  examples  I  am  trying  to  il- 
lustrate the  plain  truth  that  prayer, 
by   its   very   nature,   must   recognize 
theological  difference.  Prayer  must,  in 
the  words  of  a  priest,  "respect  the 
Jewish  reverence  for  God  the  Father, 
it  must  recognize  the  Christian  belief 
in  the  Trinity,  and  it  must  see  the 
need  for  Christian  Catholics  to  include 
the  Trinity,  Mary  and  the  saints."  No 
single  prayer  can  achieve  these  ends 
without      offending      many      devout 
people.  No  lowest  common  denomina- 
tor of  prayer  can  achieve  these  ends 
without  offending  all  devout  people. 
(Mr.  ABDNOR  assumed  the  chair.) 
Mr.    DANPORTH.    The    Statistical 
Abstract  lists  about  90  religious  bodies 
in  this  country  with  more  than  50,000 
members  each.  One  of  those  is  the 
Buddhists.  Imagine  a  recently  arrived 
Vietnamese  child  who  is  a  Buddhist,  a 
fourth  grader,  in  a  classroom  of  stu- 
dents who  were  raised  in  the  Judeo- 
Christian  tradition.  That  child  is  guar- 
anteed his  religious  rights  under  the 
Constitution  as  much  as  any  child.  A 
refusal  to  join  prayers  led  or,  at  any 
rate,    supervised    by    school    officials 
would  surely  result  in  embarrassment 
for  this  child,  and  I  cannot  conceive 
that  such  embarrassment  would  serve 
the  purpose  of  either  religion  or  Amer- 
ica. 

There  are  other  examples  along  this 
line.  The  Muslim  population  of  the 


United  States  is  increasing.  For 
Muslim,  a  follower  of  Islam,  prayer  in- 
volves a  detailed  ritual  of  turning  to 
Mecca  and  prostrating  oneself.  The 
prayer  itself  is  a  simple  adoration  of 
Allah,  and  does  not  involve  requests  or 
any  asking  of  a  blessing,  as  most 
Christian  prayers  by  contrast  do. 

As  these  hypothetical  situations  il- 
lustrate—and it  would  not  be  difficult 
to  multiply  them— the  United  States  is 
more  and  more  a  religiously  diverse 
Nation.  The  free  exercise  of  religion  is 
a  guarantee  to  all  citizens  of  all  faiths. 
The  suggestion  that  a  period  for  vol- 
untary prayer  would  bring  religion 
into  public  schools  raises  the  question: 
What  is  sufficient  to  pass  for  religion? 
For  those  within  a  religious  tradition, 
it  simply  is  not  true  that  one  prayer  is 
as  good  as  any  other.  Prayer  arises 
from  the  content  of  the  faith,  and  it  is 
the  job  of  the  churches,  not  the  Gov- 
ernment, to  describe  what  that  con- 
tent is.  Any  thought  that  the  form  of 
prayer  is  of  no  matter  to  the  various 
denominations  should  be  put  to  rest 
by  considering  the  enormous  contro- 
versies triggered  by  recent  liturgical 
reform  in  the  Roman  Catholic  and 
Episcopal  Churches. 

In  addition  to  the  wording  of  prayer, 
the  time  and  place  of  public  worship  is 
of  great  concern  to  religious  denomi- 
nations. The  time  of  worship;  for  ex- 
ample, the  Sabbath,  the  Day  of  Resur- 
rection, and  days  of  obligation.  And 
the  place— its  religious  art  and  archi- 
tecture—both point  to  the  content  of 
the  underlying  faith.  No  denomination 
would  be  willing  to  delegate  the  orga- 
nization of  public  worship  to  a  school 
board,  and  it  is  unlikely  that  any  wor- 
ship organized  by  a  school  board 
would  bear  any  relationship  to  reli- 
gion. 

In  a  time  of  weakened  public  values, 
it  is  not  surprising  that  many  Ameri- 
cans are  hoping  that  religion  will  save 
the  day.  This  is  perfectly  appropriate 
and  understandable.  But  the  real  ques- 
tion is  whether  the  sort  of  prayer  con- 
templated for  public  schools  is  authen- 
tic religion,  rooted  in  tradition  and 
practiced  in  all  its  richness,  or  wheth- 
er it  only  bears  the  label  of  religion  af- 
fixed to  it  by  well-meaning  politicians. 
The  point  I  am  stressing  Ls  not  lost 
on  some  of  the  key  supporters  of  the 
Helms  prayer  amendment.  Jerry  Fal- 
well.  the  founder  of  the  Moral  Majori- 
ty, knows  the  difficulty  of  asking  men 
and  women  of  diverse  faiths  to  join  in 
prayer.  In  a  meeting  with  the  Reli- 
gious Newswriters  Association  in  New 
Orleans.  Mr.  Falwell  is  quoted  as  ob- 
serving that: 

If  we  ever  opened  a  Moral  Majority  meet- 
ing with  prayer,  silent  or  otherwise,  we 
would  disintegrate. 

Pressed  for  an  explanation  of  this 
remark,  Mr.  Cal  Thomas,  director  of 
communications  for  the  Moral  Majori- 
ty said,  according  to  the  New  York 
Times,  that  meetings  of  the  organiza- 


tion were  not  opened  with  prayer  be- 
cause it  is  a  political  organization  that 
includes  Jews.  Catholics.  Mormons, 
Protestants,  and  even  "nonreligious" 
members.  Mr.  Thomas  put  it  well 
when  he  asked:  "What  kind  of  prayer 
would  we  use?" 

Now  I  ask  the  Senate:  If  Mr.  Falwell 
and  Mr.  Thomas  understand  the  divi- 
siveness  of  questions  over  prayer  in 
the  context  of  Moral  Majority  meet- 
ings, how  could  they  possibly  miss  the 
same  point  when  the  question  over 
prayer    in    public    school    classrooms 
arises?  Mr.  Thomas  says  that  prayers 
are  not  said  at  meetings  of  the  Moral 
Majority  because  it  is  a  "political  orga- 
nization" rather  than  a  religious  one. 
Then  what  would  Mr.  Falwell  and  Mr. 
Thomas  consider  a  room  full  of  public 
school  children  to  be?  The  children  of 
the  various  religious  faiths  in  this  Na- 
tion's public  schools  would  feel  the 
same  unease  and  disquiet  over  prayer 
that  adult  members  of  the  Moral  Ma- 
jority would  were  prayer  to  open  their 
meetings.  Perhaps  Mr.  Falwell  thinks 
that  young  children  do  not  have  the 
same  sensibilities  that  adults  do  on 
questions  of  religion.  To  some  extent  a 
difference  in  sensibility  is  obvious.  But 
it  is  just  as  obvious  that  children  are 
even  less  understanding  of  differences 
between  them  than  are  adults.  As  I  ob- 
served earlier,  even  in  the  restrained 
setting  of  the  U.S.  Senate.  Senators 
cannot  refrain  from  referring,  in  of- 
fensive terms,  to  the  religious  faith  of 
other  Senators.  Imagine  the  scenes  we 
can  expect  in  public  school  classrooms. 
The    advocates    of    State-sponsored 
school  prayer  betray,  it  seems  to  me.  a 
view  that  the  churches,  the  church 
schools,  and  the  homes  of  our  land, 
can  no  longer  do  the  important  work 
of  promoting  religious  faith,  can  no 
longer  bring  to  the  content  and  con- 
duct of  our  children's  lives  the  moral 
framework  of  religion.  It  is  as  though 
we  are  told  that  religion  is  too  impor- 
tant to  be  left  to  the  church  and  the 
home,  and  that  here  too.  there  must 
be  a  role  for  Government.  I  do  not 
share  this  lack  of  confidence  in  church 
and  home,  nor  do  I  share  the  view 
that  urges  Government  to  enter  every 
aspect  of  American  life.  The  home  and 
the  church   and  the   private  church 
school  are  precisely  the  places  where 
attentive,  reverent,  and  humble  prayer 
can  be  practiced,  where  religion  can  be 
embraced  in  its  fullness. 

During  the  course  of  last  autumn's 
debate  on  this  bill,  the  senior  Senator 
from  North  Carolina  asked  me  if  I 
could  think  of  any  circumstance  when 
prayer  could  do  a  student  any  harm. 
At  the  time  of  that  question.  I  was  not 
sufficiently  quick  to  come  up  with  an 
example.  Soon  thereafter,  however, 
examples  came  readily  to  mind.  Now.  I 
would  like  the  Senate  to  consider  one 
of  my  concerns  before  voting  on  the 
Helms  amendment. 
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In  recent  years,  a  phenomenon  has 
developed  in  America.  A  number  of 
cults,  purporting  to  be  religious,  have 
sprung  up  throughout  the  country. 
These  cults  have  included  the 
Scientologists,  and  Hare  Krishnas.  and 
the  group  known  as  the  Moonies. 
Much  of  the  work  of  these  cults  has 
been  aimed  at  winning  converts  from 
the  ranks  of  younger  people,  luring 
them  away  from  the  influence  of  their 
families  and  from  the  religious  tradi- 
tions in  which  they  were  raised.  It  is 
reported  that  the  methods  used  by  the 
cults  in  the  conversion  of  young 
people  are  carefully  developed  and  in- 
volve a  highly  sophisticated  use  of  psy- 
chology. The  young  people  are  said  to 
be  brainwashed,  or  by  some  descrip- 
tions, turned  into  zombies. 

Cultists  have  made  concerted  efforts 
to  pursue  their  causes.  Visitors  to 
many  airports  can  attest  to  the  cult- 
ists' determination  and  to  their  com- 
mitment to  follow  the  course  laid  out 
for  them.  Suppose  that  the  strategy  of 
the  cultists  Involved  not  peddling  in 
airports  but  teaching  in  schools.  A  cult 
might  easUy  reason  that  teachers  have 
a  profound  influence  on  the  way  chil- 
dren think,  and  that,  through  the  in- 
sertion of  religion  in  the  classroom,  a 
child  could  be  converted  to  the  cult. 

In  the  event  that  cultists  otherwise 
are  qualified  to  teach  in  public 
schools,  they  could  not,  under  the 
Constitution,  be  excluded  by  reason  of 
their  religious  affiliation.  Therefore,  if 
a  concerted  effort  were  made  by,  say. 
Scientologists,  to  train  their  members 
for  teaching  and  to  place  them  in 
public  schools,  school  boards  could  not 
exclude  them  on  the  basis  of  religion. 
They  would  have  the  same  right  to 
employment  in  public  schools  as 
Protestants,  Catholics,  and  Jews. 

The  sole  protection  that  now  exists 
against  the  use  of  the  schools  by  the 
cults  is  that  whatever  religious  affili- 
ation teachers  may  have,  they  may 
not  now  use  the  classroom  as  a  place 
to  practice  religion.  If  Scientologists 
were  to  gain  employment  in  our  public 
schools,  they  would  be  compelled  to 
maintain  strict  separation  between  re- 
ligious and  classroom  activities. 

Mr.  President,  let  us  suppose  that 
the  Helms  amendment  were  adopted 
in  its  present  form.  The  cultist  teacher 
could  then  invite  the  class  to  observe  a 
voluntary  period  of  prayer.  If  the 
teacher  is  trained  in  sophisticated  psy- 
chological methods  of  indoctrinating 
children,  one  wonders  how  long  volun- 
tary prayer  would  remain  voluntary. 
In  any  event,  the  practices  of  the 
teachei*  could  be  easily  fashioned  to 
escape  the  reach  of  the  courts. 

We  think  of  the  practice  of  religion 
as  benign,  and  it  usually  is.  But  one 
need  only  review  history  from  the  cru- 
sades and  the  inquisition  through  the 
burning  of  witches  at  Salem,  from  the 
pogroms  to  Jonestown,  to  discover 
that  there  are  many  perverse  excep- 
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tions  to  the  rule.  The  Constitution  was 
written  with  the  exceptional  circum- 
stances in  mind.  My  concern  is  simply 
this:  If  Congress  were  to  restrict  the 
courts  in  school  prayer  cases,  the 
classroom  could  be  used  by  malevolent 
forces  as  a  place  to  alter  the  minds  of 
children,  and  the  courts  would  not 
interfere. 

The  amendment  to  the  debt  limit 
bill  before  us  would  strip  jurisdiction 
over  prayer  cases  from  the  Federal 
courts.  There  is  a  wide  divergence  of 
opinion  over  the  constitutionality  of 
the  Helms  amendment.  But  I  will 
leave  that  argtiment  to  others.  I  want 
to  emphasize  that  it  would  be  unwise 
to  do  so  even  if  Congress  has  the 
power.  Religious  belief  and  its  protec- 
tion by  the  Constitution  is  not  some- 
thing with  which  to  tamper  lightly. 
The  Federal  courts  have  been  a  bul- 
wark against  the  corruption  of  religion 
by  politics,  and  against  the  domination 
of  one  religion  over  others.  The  effort 
of  the  Helms  amendment  to  weaken 
that  bulwark  should  be  resisted. 

In  light  of  that  fact,  if  the  Senate 
proceeds  to  vote  on  the  Helm  amend- 
ment. I  shall  offer  an  amendment  to 
define  voluntary  prayer.  It  is  straight- 
forward: 

The  term  "voluntary  prayer"  shall  not  in- 
clude any  prayer  composed,  prescribed,  di- 
rected, supervised,  or  organized  by  an  offi- 
cial or  employee  of  a  State  or  local  govern- 
ment agency,  including  public  school  princi- 
pals and  teachers. 

The  purpose  of  my  amendment 
would  be  to  assure  that  any  prayers  al- 
lowed in  the  public  schools  are  truly 
voluntary,  free  of  coercion,  overt  or 
subtle,  from  school  teachers  or  school 
officials.  The  purpose  of  this  amend- 
ment, in  other  words,  would  be  to 
make  clear  that  the  Senate  takes  reli- 
gious freedom  seriously,  that  the 
Senate  does  not  accept  the  concept  of 
State-sponsored  school  prayer.  My 
amendment  should  be  supported  by 
those  Senators  who  want  to  go  on  the 
record  for  voluntary  prayer.  I  believe 
my  amendment  would  be  compatible 
with  the  interpretation  of  the  first 
amendment  and  its  establishment 
clause  put  forward  by  the  Supreme 
Court.  By  adopting  my  amendment, 
the  Senate  would  resist  the  efforts  of 
those  who  wish  to  authorize  State- 
sponsored  school  prayer. 

I  urge  the  Senate,  in  the  name  of  re- 
ligious liberty  and  constitutional  prin- 
ciple, to  resist  a  blatant  attempt  to  vio- 
late the  great  principle  of  separation 
of  church  and  state.  We  must  uphold 
the  time-honored  tradition  that  pro- 
motes the  free  exercise  of  religion  and 
that  keeps  that  hand  of  Government 
from  abusing  the  freedom  of  con- 
science. Our  Nation  needs  to  hold 
steady  to  the  course  of  religious  toler- 
ation, to  the  principles  of  government 
established  by  our  forefathers,  and 
perpetuated  and  extended  to  the 
present  hour.  Let  us  turn  away  from 


the  divisiveness  and  ugliness  of  spirit 
sure  to  befall  us  should  our  resistance 
fail. 

In  voting  on  this  question,  it  falls  to 
our  part,  I  believe,  to  affirm  the 
wisdom  of  centuries  as  against  the  pas- 
sions of  a  season.  It  is  our  obligation 
to  affirm  the  scope  of  religious  liberty 
marked  out  by  the  Constitution.  It  is 
our  obligation  to  the  children  of  every 
faith  to  preserve  the  guarantee  of  reli- 
gious liberty  extended  by  the  first 
amendment. 

Mr.  President,  the  floor  was  yielded 
to  me  by  the  Senator  from  New  York, 
who  asked  unanimous  consent  that 
the  yielding  of  the  floor  not  be  consid- 
ered to  violate  the  two-speech  rule.  I 
in  turn  yield  the  floor  with  the  same 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AN  APPEAL  FOR  PEACE 

Mr.  CRANSTON.  Mr.  President,  ear- 
lier today  my  office  delivered  the  fol- 
lowing letter  to  Israeli  Prime  Minister 
Menachem  Begin  to  the  Israeli  Embas- 
sy in  Washington: 

Dear  Mr.  Prime  Minister:  For  almost  two 
generations,  my  country  has  joined  with 
yours  to  build  an  Israel  which  can  provide 
its  people  with  Increasing  opportunities  for 
human  fulfillment  within  peaceful  borders, 
and  to  work  for  a  peace  and  a  stability  in 
the  Middle  East  that  will  benefit  your 
people,  our  people,  all  people. 

This  history  does  not  permit  Americans  to 
direct  Israel's  actions.  However,  our  share  in 
the  chronicle  of  your  country  does  entitle  us 
to  be  known  as  your  friend.  And  the  truest 
mark  of  friendship  is  not  flattery  or  unques- 
tioning support,  but  honest  counsel.  Indeed, 
it  would  be  a  betrayal  of  friendship  to  con- 
ceal criticism  of  actions  we  think  likely  to 
defeat  the  goals  we  have  shared  for  so  long. 

As  you  well  know,  the  State  of  Israel  has 
no  stronger  supporter  in  the  U.S.  Congress 
than  1. 

Repeatedly  through  the  years,  during 
both  Democratic  and  Republican  Adminis- 
trations, I  have  helped  lead  battles  in  the 
U.S.  Senate  to  defend  the  mutual  interests 
of  our  two  countries,  to  augment  Israels 
strength  and  security,  and  to  oppose  the  en- 
hancement of  the  military  power  of  Arab 
nations  hostile  to  Israel. 

I  do  not  doubt  that  the  root  cause  of  all 
the  violence  in  the  Middle  East  lies  in  the 
Arab  holy  war  against  Israel,  lies  in  the  re- 
fusal of  so  many  Arab  nations  to  recognize 
the  right  of  Israel  to  exist  and  in  their  re- 
fusal to  make  peace  with  her.  and  lies  in 
PLO  terrorism. 

I  do  not  believe  that  the  United  States 
would  sit  idly  by  if  Cuban  forces  defied  one 
of  our  neighbors  and  massed  thousands  of 
armed  guerrillsa  on  one  of  our  borders,  com- 
menced transforming  them  into  military 
units  replete  with  increasing  supplies  of 
Soviet  equipment,  including  tanks,  rockeU, 
and  artillery,  and  proceeded  to  wound  and 
kill  Americans  in  terrorist  attacks  launched 
across  our  border  upon  our  communities 
and  our  citizens. 
After  all,  we  sent  U.S.  trained  forces  into 

hostile  action  at  the  Bay  of  Pigs,  and  we 

risked  a  nuclear  confrontation  because  of 

our  concern  over  military  developments  in 
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Cuba— an  island  90  miles  off  our  shore- 
that  we  considered  a  threat  to  our  national 
security. 

Even  now,  every  Soviet  infant,  child, 
woman,  and  man  is  targeted  by  American 
nuclear  missiles.  They  are  held  hostage, 
threatened  with  instant  death  if  those  who 
rule  the  Soviet  Union  attack  us  or  our  allies. 
And  every  American,  in  turn,  is  targeted  and 
held  hostage  by  Soviet  nuclear  weapons. 
Indeed,  every  human  on  God's  earth  is  held 
in  thrall  by  this  threat  of  the  holocaust  of 
all  holocausts,  one  that  would  consiune  Jew 
and  Gentile  alike,  one  that  would  not  dis- 
criminate between  faiths  and  races.  There  is 
no  longer  any  exodus  to  a  place  which 
cannot  be  reached  by  the  missiles  of  man. 
Until  the  United  SUtes  moves  with  more 
resolution,  determination  and  creativity 
than  we  are  now  displaying  to  terminate 
this  threat  to  each  and  all  of  us,  our  own 
hands  are  not  clean. 

Isreal  is  not  alone  in  its  use  of  military 
force  to  defend  its  perceived  interests. 
There  is  a  terrible  global  drift  toward  war. 
Violence  is  endemic  in  the  world. 

The  U.S.  has  itself  resorted  to  force  to  ad- 
vance its  perceived  interests.  In  Vietnairi.  we 
too  suffered  the  harsh  consequences  of 
overestimating  the  utility  of  force.  We 
learned  in  Vietnam  that  violence  begets  vio- 
lence; that  expanding  force  has  an  impulse 
of  its  own,  beyond  the  control  of  those  who 
sit  in  government  offices;  that  the  un- 
leashed beast  of  brutality  cannot  separate 
the  Innocent  and  the  helpless  from  the  ar- 
mored enemy. 

I  did  not  condemn  Israel's  initial  move 
into  Lebanon  for  the  avowed  purpose  of  pro- 
tecting Israeli  citizens  against  repeated  PLC 
attacks  launched  from  that  country. 

And  I  refrained,  despite  deep  misgivings, 
from  commenting  publicly  on  your  siege  of 
Beirut  and  your  entry  Into  Its  western  sec- 
tion. I  am  reluctant  to  criticize  a  treasured 
friend  and  ally— especially  when  that  friend 
and  ally  Is  In  the  midst  of  a  military  strug- 
gle. 

But  the  massacre  of  hundreds  of  men. 
women  and  children  is  another  matter.  It 
will  be  some  time  before  we  accurately  know 
who  was  to  blame  for  the  massacre.  We  may 
never  know. 

The  question  of  responsibility  is  easier  to 
answer.  By  moving  Israeli  forces  into  West 
Beirut  for  your  declared  purpose  of  restor- 
ing stability  and  preventing  bloodshed,  your 
government  took  on  certain  responsibilities. 
You  assumed  responsibility  for  preserving 
order  and  protecting  human  life  in  Beirut— 
in  this  you  failed. 

Mr.  Prime  Minister,  the  recent  behavior 
of  your  military  forces  In  Beirut  is  causing 
deep  concern  and  expressions  of  outrage 
among  many  of  Israel's  friends.  This  con- 
cern threatens  to  erode  support  for  Israel  in 
the  United  States  and  among  the  American 
people.  As  a  matter  of  conscience,  I,  too, 
must  now  speak  out. 

I  am  troubled  by  the  methods  you  are  em- 
ploying for  the  apparent  purpose  of  control- 
ling the  destiny  of  Lebanon.  To  critics  and 
friends  of  Israel  alike,  it  increasingly  ap- 
pears that  you  and  General  Sharon  have 
substituted  naked  military  force  for  a  bal- 
anced foreign  policy  which  should  reflect  a 
decent  respect  for  the  opinion  of  mankind. 

Moreover,  however  justified  your  original 
goals,  the  horror  of  Lebanon  is  now  harm- 
ing the  security  of  Israel.  It  Is  repelling  your 
friends  and  strengthening  your  enemies.  In 
Biblical  times,  a  handful  of  the  righteous 
could  stand  against  the  world.  In  our  more 
secular    times,    however,    no    country    can 


stand  alone,  or  with  but  a  handful  of  allies. 
How  can  Israel  think  to  increase  its  safety 
through  self-inflicted  isolation? 

The  people  of  Israel  have  always  been 
known  for  their  deeply  ingrained  reverence 
for  human  life  and  for  the  dignity  of  the  In- 
dividual, a  reverence  bom  of  the  great  his- 
torical suffering  of  the  Jewish  people. 
Lesser  nations  have  allowed  war  to  harden 
them,  and  have  permitted  prolonged  war  to 
erode  their  reverence  for  justice,  no  matter 
how  virtuous  their  cause  may  have  been. 

But  Israel  was  bom  out  of  centuries  of 
hope  and  struggle  and  an  eternity  of  faith. 
It  Is  my  hope  and  my  prayer  that  this  faith 
and  reverence  can  now  manifest  itself  in 
courageous  initiatives  to  help  bring  peace  to 
Lebanon  and  then  to  provide  an  enduring 
solution  for  the  West  Bank  and  Gaza. 

I  believe  that  Israel  should  take  the  fol- 
lowing Initiatives: 

1.  I  urge  your  government  to  withdraw  Is- 
raeli forces  from  Beirut  immediately  upon 
arrival  of  the  multinational  forces  who  are 
to  assist  the  Lebanese  Army  In  assuming  se- 
curity responsibilities. 

2.  I  urge  your  government  to  cooperate  in 
achieving  the  swift  withdrawal  of  all  foreign 
forces  from  Lebanon— Syrian.  PLC,  and  Is- 
raeli. And  I  urge  that  your  government  ex- 
ercise the  utmost  restraint  in  the  use  of 
your  superior  military  strength  against 
Syrian  and  PLC  forces  still  In  Lebanon  until 
such  an  agreement  is  reached. 

3.  I  urge  your  government  to  return  to  Is- 
rael's traditional  concern  over  only  Inunedl- 
ate  threats  to  its  own  borders  and  that  your 
government  abandon  its  reliance  on  military 
force  for  the  solution  of  essentially  diplo- 
matic problems. 

4.  Finally,  though  I  myself  have  reserva- 
tions about  elements  of  President  Reagan's 
proposed  peace  plan,  I  urge  your  govern- 
ment to  reconsider  promptly  its  outright, 
precipitous  rejection  of  his  entire  proposal. 

Perhaps  the  most  somber  consequence  of 
the  current  strife  in  Lebanon  is  the  dim- 
ming of  the  inspiring  moral  beacon  which 
has  shone  so  brightly  from  beleaguered 
Israel. 

Some  day  the  turmoil  and  the  killing  In 
Lebanon  must  end.  Israel  will  still  be  sur- 
rounded by  hostile  neighbors.  Will  you  then 
be  more  secure  If  you  have  dissipated  the 
moral  strength  which  armed  your  people 
and  enlisted  your  friends? 

A  bold  vision  of  peace  and  reconciliation  is 
essential  In  the  days  ahead  If  we  are  to  leave 
a  safer  world  for  our  children. 
Yours  In  peace. 

Alan  Cranston. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me  without  losing 
his  right  to  the  floor,  I  would  like  to 
make  one  announcement. 

Mr.  DANFORTH.  Yes.  Mr.  Presi- 
dent. 

ORDER  POR  RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  an- 
ticipated that  shortly  after  10:30  a.m., 
tomorrow  after  the  recognition  of  the 
two  leaders  under  the  standing  order 
and  any  special  orders,  we  shall 
resume  the  consideration  of  the  unfin- 


ished business.  A  cloture  vote  Ls  sched- 
uled for  noon  tomorrow  imder  the  pro- 
visions of  rule  XXII. 

Mr.   WEICKER.   Will   the  Senator 
yield  for  a  question? 
Mr.  BAKER.  Yes. 

Mr.  WEICKER.  WiU  the  Senator  in- 
clude in  that  request  a  recognition  of 
this  Senator  upon  resumption  of 
House  Joint  Resolution  520? 

Mr.  BAKER.  I  am  inclined  to  think 
there  will  be  an  objection  to  that,  Mr. 
President. 

Mr.  HELMS.  WiU  the  Senator  yield 
to  me  with  his  right  to  the  floor  pro- 
tected? 
Mr.  WEICKER.  Yes. 
Mr.  HELMS.  Mr.  President.  I  have 
not  objected  for  days  on  end  to  the  re- 
peated request  that  various  Senators 
be  accorded  the  right  to  the  floor  un- 
disputed. This  has  served  to  discour- 
age some  of  us  who  might  want  to 
speak  on  the  other  side  of  this  issue.  I 
hope  that  my  friend  from  Connecticut 
will  understand  the  friendliness  with 
which  I  say  I  think  we  ought  to  put 
the  recognition  up  for  grabs,  so  to 
speak.  Or,  if  he  wishes  recognition,  he 
may  have  it  provided  he  accords  me. 
say,  no  more  ihan  15  minutes,  includ- 
ing in  the  request  that  he  will  regain 
the  right,  or  something  like  that.  I 
hate  to  be  foreclosed. 

Mr.  WEICKER.  To  my  good  friend 
from  North  Carolina,  let  me  say  that 
is  exactly  what  I  did  this  morning  with 
his  colleague  from  North  Carolina 
(Mr.  East).  I  would  be  happy  to  give 
him  15  minutes  or  whatever  time.  The 
point  is  not  to  foreclose  the  Senator 
from  North  Carolina  from  being  able 
to  expose  his  point  of  view.  I  would  be 
happy  to  concede  whatever  time  the 
Senator  from  North  Carolina  wants 
for  himself  or  whatever  Senator 
wishes  to  speak  to  his  point  of  view. 

Mr.  HELMS.  Just  so  it  is  recognized 
that  the  Senator  from  North  Carolina 
or  Alabama  or  whoever  may  wish  to 
speak  has  that  right. 

Mr.  WEICKER.  I  think  the  Senator 
should  know  that  this  morning,  in 
order  to  do  exactly  what  the  Senator 
intends.  I  had  a  schedule  laid  out  for 
those  who  wanted  to  speak  on  my  side 
of  the  issue.  I  dumped  it  the  moment 
the  Senator  from  North  Carolina  (Mr. 
East)  came  to  the  floor. 

Mr.  HELMS.  The  Senator  is  always 
graciously  kind,  and  I  appreciate  his 
doing  that  this  morning. 

I  will  ask  the  distinguished  majority 
leader,  under  those  conditions,  if  I 
may  be  recognized  for  no  more  than  IS 
minutes  tomorrow  morning. 

Mr.  WEICKER.  Whatever  the  Sena- 
tor desires. 
Mr.  HELMS.  Very  well. 
Mr.  BAKER.  I  am  not  sure  that  is 
left  to  me,  Mr.  President.  I  believe  I 
understand  now  that  there  will  be  no 
objection  to  a  unanimous-consent  re- 
quest that  when  we  resume  consider- 
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ation  of  the  xinfinished  business  the 
Senator  from  Connecticut  will  be  rec- 
ognized, but  at  his  request  sometime 
during  the  morning  the  Senator  from 
North  Carolina  would  be  recognized. 

Mr.  WEICKER.  Any  time  for  what- 
ever period  of  time. 

Mr.  BAKER.  Mr.  President,  I  think 
the  best  way  is  to  have  no  agreement 
at  all  if  the  parties  are  in  agreement 
themselves. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  the  relationship  of 
Senators  is  such  that  we  do  not  really 
need  to  lock  this  in  because  the  word 
of  the  Senator  from  Connecticut  is 
certainly  good  enough  for  me.  Having 
that  understanding  with  him,  informal 
as  it  Is.  I  will  certainly  agree  to  his  rec- 
ognition. 
Mr.  BAKER.  I  thank  the  Senator. 
All  right,  Mr.  President,  as  I  say.  I 
am  prepared  to  do  the  wrapup  as  soon 
as  we  put  the  Senate  in  morning  busi- 
ness, but  I  express  my  gratitude  to  the 
Senator  for  permitting  me  to  make 
this  announcement  at  this  time.  I  be- 
lieve consent  has  already  been  granted 
that  no  interruption  will  appear  in  his 

presentation,  is  that  correct? 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  BAKER.  I  thank  the  Chair. 
Mr.  President.  I  yield. 
Mr.    WEICKER.    Mr.    President.    I 
commend   the   distinguished   Senator 
from  Missouri,  who  is  certainly  one  of 
the  great  Members  of  this  Chamber  in 
terms  of  his  contributions  to  it  and  to 
the  Nation.  Also,  if  this  is  not  known 
by  all  who  have  heard  his  words,  I  be- 
lieve he  is  an  ordained  minister  in  the 
Episcopal  faith,  my  faith. 

I  know  that  the  words  he  has  spoken 
here  this  afternoon  will  go  down  in 
the  annals  of  this  Nation  as  being 
astute  and  feeling  and  courageous.  He 
has  brought  a  sense  of  history,  a  sense 
of  love,  and  a  sense  of  duty  to  the  ar- 
gimient  against  the  amendment  before 
this  body. 

I  want  to  tell  him  that  I  was  very 
moved  by  his  words,  and  I  am  sure 
that  many  other  people  over  the  ages 
will  be  reading  these  comments. 

Mr.  President,  it  Is  my  understand- 
ing that  the  majority  leader  cares  to 
bring  matters  to  a  close  for  the  day.  I 
am  more  than  glad  to  continue  to  ad- 
dress the  subject  before  this  body. 

I  ask  unanimous  consent  that  I  be 
permitted  to  put  in  a  call  for  a 
quorum,  without  losing  my  right  to 
the  floor,  and  that  I  be  rerecognized  at 
the  conclusion  of  said  quortun  call  or 
at  the  time  that  the  order  for  the 
quorum  call  is  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION 
OF  SENATOR  CHILES  ON  TO- 
MORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order  the  Sena- 
tor from  Florida  (Mr.  Chiles)  be  rec- 
ognized  on   special   order  of   not   to 

exceed  15  minutes.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  the  hour  of  5  p.m.  today  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  HOLDING  H.R.  7065  AT 
THE  DESK 

Mr.  BAKER.  Mr.  President,  there  is 
at  the  desk  I  believe  a  bill  from  the 
House  of  Representatives  H.R.  7065  a 
bill  to  amend  the  Community  Services 
Block  Grant  Act  to  clarify  the  author- 
ity of  the  Secretary  of  Health  and 
Himian  Services  to  designate  commu- 
nity action  agencies  for  certain  com- 
munity action  programs  administered 
by  the  Secretary  for  fiscal  year  1982, 
and  for  other  purposes;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  that  measure 
be  held  at  the  desk  until  the  close  of 
business  on  Thursday,  September  23. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DIRECTION  TO  SENATE  LEGAL 
COUNSEL 

Mr.  BAKER.  Mr.  President,  there  is 
another  matter  that  I  believe  has  been 
cleared  on  the  other  side,  a  resolution 
dealing  with  direction  of  the  Senate 
legal  counsel.  I  send  the  resolution  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  477)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senate 
parties  In  W.  Henson  Moore,  et  aL  v.  The 
United  States  House  of  Representatives,  et 
aL  and  in  Ron  Patd  v.  The  United  States  of 
America,  et  aL.  ClvU  Action  Nos.  82-2318 
and  82-2353,  respectively. 


Mr.  BAKER.  Mr.  President,  on 
August  19,  of  this  year,  the  Senate  and 
the  House  passed  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  The  President  signed  the  bill 
into  law  on  September  3,  as  Public 
Law  97-248.  Two  lawsuits  have  been 
brought  by  Members  of  the  House  of 
Representatives  in  the  U.S.  District 
Court  for  the  District  of  Columbia 
seeking  a  declaratory  judgment  that 
passage  of  H.R.  4961  by  the  Houses 
was  in  controvention  of  article  I,  sec- 
tion 7,  clause  1  of  the  Constitution  and 
that  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  is  null  and 
void. 

The  complaints  name  the  U.S. 
Senate,  the  President  of  the  Senate, 
and  the  Secretary  of  the  Senate  as  de- 
fendants. 

The  following  resolution  would 
direct  the  Senate  legal  counsel  to 
defend  the  Senate  parties  in  these 
cases. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  477)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  477 

Whereas,  in  the  cases  of  IV.  Henson  Moore 
et  oi  V.  The  United  States  House  of  Repre- 
sentatives, et  aL  and  Ron  Paul  v.  The  United 
States  of  America,  Civil  Action  Nos.  82-2318 
and  82-2352.  respectively,  pending  in  the 
United  SUtes  District  Court  for  the  District 
of  Columbia,  the  constitutionality  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982,  Public  Law  97-248.  has  been  chal- 
lenged as  having  been  enacted  in  violation 
of  Article  I.  Section  7,  Clause  1  of  the 
United  States  Constitution; 

Whereas,  the  complaints  in  these  actions 
name  the  United  States  Senate,  the  Honora- 
ble George  Herbert  Walker  Bush,  in  his  ca- 
pacity as  President  of  the  Senate,  and  Wil- 
liam P.  Hildenbrand,  Secretary  of  the 
Senate,  as  parties  defendants; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  SS  288b(a)  and  288c(a)  (Supp. 
IV  1980),  the  Senate  may  direct  its  counsel 
to  defend  the  Senate.  iU  members  and  offi- 
cers, in  civil  actions  relating  to  their  official 
responsibilities:  Now.  therefore,  be  it 
Resolved,  That  the  Senate  Legal  Counsel  is 
directed  to  represent  the  United  SUtes 
Senate,  the  Honorable  George  Herbert 
Walker  Bush,  in  his  capacity  as  President  of 
the  Senate,  and  William  P.  Hildenbrand. 
Secretary  of  the  Senate,  in  the  cases  of  W. 
Henson  Moore,  et  aL  v.  The  House  of  Repre- 
sentatives, et  aL  V.  Ron  Paul  v.  The  United 
States  of  America,  et  oL 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 
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Mr.  HEFLIN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PENALTIES  FOR  CRIMES 

AGAINST     CABINET     OFFICERS. 

SUPREME      COURT      JUSTICES, 

AND        PRESIDENTIAL        STAFF 

MEMBERS 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S. 907. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  907)  entitled  "An  Act  to  amend  sections 
351  and  1751  of  title  18  of  the  United  SUtes 
Code  to  provide  penalties  for  crimes  against 
Cabinet  officers.  Supreme  Court  Justices, 
and  Presidential  staff  members,  and  for 
other  purposes,"  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  (a)  subsection  (a)  of  section 
351  of  title  18  of  the  United  States  Code  is 
amended  to  read  as  follows: 

"(a)  Whoever  kills  any  individual  who  is  a 
Member  of  Congress  or  a  Member-of-Con- 
gress-elect.  a  member  of  the  executive 
branch  of  the  Government  who  is  the  head, 
or  a  person  nominated  to  be  head  during 
the  pendency  of  such  nomination,  of  a  de- 
partment listed  in  section  101  of  title  5  or 
the  second  ranking  official  in  such  depart- 
ment, the  Director  (or  a  person  nominated 
to  be  Director  during  the  pendency  of  such 
nomination)  or  Deputy  Director  of  Central 
Intelligence,  or  a  Justice  of  the  United 
States,  as  defined  in  section  451  of  title  28, 
or  a  person  nominated  to  be  a  Justice  of  the 
United  SUtes,  during  the  pendency  of  such 
nomination,  shall  be  punished  as  provided 
by  sections  1111  and  1112  of  this  title.". 

(b)  Section  351  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following: 

"(h)  In  a  prosecution  for  an  offense  under 
this  section  the  Government  need  not  prove 
that  the  defendant  knew  that  the  victim  of 
the  offense  was  an  official  protected  by  this 
section. 

"(i)  There  is  extraterritorial  jurisdiction 
over  the  conduct  prohibited  by  this  sec- 
tion.". 

Sec.  2.  (a)  The  section  heading  of  section 
351  of  title  18  of  the  United  States  Code  Is 
amended  to  read  as  follows: 
"J  351.    Congressional,    Cabinet,    and    Su- 
preme Court  assassination,  kidnaping,  and 
assault:  penalties". 

(b)  In  the  table  of  sections  at  the  begin- 
ning of  chapter  18  of  title  18  of  the  United 
States  Code,  the  item  relating  to  section  351 
is  amended  to  read  as  follows: 

"351.  Congressional,  Cabinet,  and  Supreme 
Court  assassination,  kidnaping, 
and  assault:  penalties.". 

(c)  The  chapter  heading  of  chapter  18  of 
title  18  of  the  United  States  Code  is  amend- 
ed to  read  as  follows: 

"CHAPTER  18— CONGRESSIONAL,  CABI- 
NET, AND  SUPREME  COURT  ASSASSI- 
NATION, KIDNAPING,  AND  AS- 
SAULT". 

(d)  The  Uble  of  chapters  at  the  beginning 
of  part  I  of  title  18  of  the  United  States 


Code  is  amended  so  that  the  item  relating  to 
chapter  18  reads  as  follows: 
"18.  Congressional,  Cabinet,  and  Su- 
preme Court  assassination,  kid- 
naping, and  assault 351". 

(e)  Subsection  (c)  of  section  2516  of  title 
18  of  the  United  SUtes  Code  Is  amended  by 
striking  out  "(violations  with  respect  to  con- 
gressional" and  all  that  follows  through  "as- 
sault)" and  Inserting  in  lieu  thereof  the  fol- 
lowing: "(violations  with  respect  to  congres- 
sional, Cabinet,  or  Supreme  Court  assassina- 
tions, kidnaping,  and  assault)". 

Sec.  3.  (a)  Subsection  (a)  of  section  1751  of 
title  18  of  the  United  SUtes  Code  is  amend- 
ed to  read  as  follows: 

"(a)  Whoever  kills  (1)  any  individual  who 
is  the  President  of  the  United  SUtes,  the 
President-elect,  the  Vice  President,  or.  If 
there  Is  no  Vice  President,  the  officer  next 
in  the  order  of  succession  to  the  Office  of 
the  President  of  the  United  SUtes,  the  Vice 
President-elect,  or  any  person  who  Is  acting 
as  President  under  the  Constitution  and 
laws  of  the  United  SUtes,  or  (2)  any  person 
appointed  under  section  105(a)(2)(A)  of  title 
3  employed  in  the  Executive  Office  of  the 
President  or  appointed  under  section 
106(a)(1)(A)  of  title  3  employed  in  the 
Office  of  the  Vice  President,  shall  be  pun- 
ished as  provided  by  sections  1111  and  1112 
of  this  title.". 

(b)  Subsection  (e)  of  section  1751  of  title 
18  of  the  United  SUtes  Code  is  amended  to 
read  as  follows: 

"(e)  Whoever  assaults  any  person  desig- 
nated In  subsection  (a)(1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  ten  years,  or  both.  Whoever  assaults 
any  person  designated  in  subsection  (a)(2) 
shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned not  more  than  one  year,  or  both; 
and  if  personal  Injury  results,  shall  be  fined 
not  more  than  $10,000,  or  imprisoned  not 
more  than  ten  years,  or  both.". 

(c)  Subsection  (g)  of  section  1751  of  title 
18  of  the  United  States  Code  Is  amended  by 
striking  out  "this  section"  and  inserting  in 
lieu  thereof  "subsection  (a)(1)". 

(d)  Section  1751  of  title  18  of  the  United 
SUtes  Code  Is  amended  by  adding  at  the 
end  the  following: 

"(j)  In  a  prosecution  for  an  offense  under 
this  section  the  Government  need  not  prove 
that  the  defendant  knew  that  the  victim  of 
the  offense  was  an  official  protected  by  this 
section. 

"(k)  There  Is  extraterritorial  Jurisdiction 
over  the  conduct  prohibited  by  this  sec- 
tion." 

Sec.  4.  (a)  The  section  heading  of  section 
1751  of  title  18  of  the  United  SUtes  Code  Is 
amended  to  read  as  follows: 
"§  1751.  Presidential  and  Presidential  staff 
assassination,  kidnaping,  and  assault:  pen- 
alties". 

(b)  In  the  Uble  of  sections  at  the  begin- 
ning of  chapter  84  of  title  18  of  the  United 
SUtes  Code  the  item  relating  to  section 
1751  Is  amended  to  read  as  follows: 

"1751.  Presidential  and  Presidential  staff  as- 
sassination, kidnaping,  and  assault:  penal- 
ties.". 

(c)  The  heading  of  chapter  84  of  title  18  of 
the  United  SUtes  Code  Is  amended  to  read 
as  follows: 

•CHAPTER  84-PRESIDENTlAL  AND 
PRESIDENTIAL  STAFF  ASSASSINA- 
TION, KIDNAPING.  AND  ASSAULT". 

(d)  The  Uble  of  chapters  at  the  beginning 
of  part  I  of  title  18  of  the  United  SUtes 
Code  is  amended  so  that  the  item  relating  to 
chapter  84  reads  as  follows: 


"84.    Presidential    and    Presidential 
staff    assassination,     kidnaping. 

and  assault 1751". 

(e)  Subsection  (c)  of  section  2516  of  title 
18  of  the  United  SUtes  Code  is  amended  by 
striking  out  "(Presidential  assassinations, 
kidnaping,  and  assault)"  inserting  In  lieu 
thereof  "(Presidential  assassinations,  kid- 
napping, and  assault)"  and  Inserting  In  lieu 
thereof  "(Presidential  and  Presidential  staff 
assassination,  kidnapping,  and  assault)". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  on  this  side  to  proceed  to  the 
consideration  of  two  measures  by 
unanimous  consent. 


DESIGNATION  OF  MARY 

McLEOD  BETHUNE  COUNCIL 
HOUSE  AS  A  NATIONAL  HIS- 
TORIC SITE 

Mr.  BAKER.  Mr.  President,  with  re- 
spect to  Calendar  Order  No.  772.  S. 
2436,  if  there  is  no  disagreement  on 
the  part  of  the  suiting  minority  leader, 
I  ask  the  Chair  to  lay  that  before  the 
Senate  at  this  time. 

Mr.  HEFLIN.  There  is  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
S.  2436. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2436)  to  designate  the  Mary 
McLeod  Bethune  Council  House  In  Wash- 
ington, District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  amendments,  as  fol- 
lows: 

On  page  4,  strike  line  9,  through  and  in- 
cluding "that"  on  line  14,  and  insert  the  fol- 
lowing: 

The  Secretary  will  provide  technical  as- 
sistance to  mark,  restore,  interpret,  operate, 
and  mainUln  the  historic  site  and  may  also 
Include  provisions  by  which  the  Secretary 
will  provide  financial  assistance  to  mark,  in- 
terpret, and  restore  the  historic  site  (includ- 
ing the  making  of  preservation-related  cap- 
ital Improvements  and  repairs  but  not  in- 
cluding other  routine  operations).  Such 
agreement  may  also  contain  provisions 
that— 

On  page  5,  after  line  17,  insert  the  follow- 
ing: 

Sec.  5.  Beginning  after  September  30. 
1983,  there  is  authorized  to  be  appropriated 
$100,000  to  provide  financial  assistance 
under  section  3  of  thU  Act.  There  is  also  au- 
thorized to  be  appropriated  for  purposes  of 
making  granU  to  the  National  Council  of 
Negro  Women  for  purposes  of  this  Act  an 
additional  $100,000  to  be  provided,  as  may 
be  agreed  to  by  the  Secretary  of  the  Interi- 
or and  the  National  Council,  on  a  fifty-fifty 
matching  basis  to  the  extent  that  funds  or 
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services  are  contributed  by  the  National 
Council  for  such  purposes.  Sums  authorized 
to  be  appropriated  under  this  section  shall 
remain  available  until  expended. 

So  as  to  make  the  bill  read: 
S.  2436 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CONGRKSSIONAL  nNDINGS  AKD  PURFOSB 

Section  1.  (a)  Pindiwos.— The  Congress 
finds  and  declares  that— 

(1)  the  Mary  McLeod  Bethune  Council 
House  was  the  residence  in  Washington. 
District  of  Columbia,  of  Mary  McLeod  Be- 
thune. renowned  educator,  national  political 
leader,  and  founder  of  the  National  Council 
of  Negro  Women; 

(2)  it  was  at  this  location  that  Mary 
McLeod  Bethune  directed  activities  that 
brought  her  national  and  international  rec- 
ognition; 

(3)  this  site  was  significant  as  a  center  for 
the  development  of  strategies  and  programs 
which  advanced  the  interests  of  black 
women  and  the  black  commimity; 

(4)  it  was  at  this  location  that  Mary 
McLeod  Bethune  as  the  president  of  the  Na- 
tional Council  of  Negro  Women  received 
heads  of  state,  government  officials,  and 
leaders  from  across  the  world; 

(5)  the  Mary  McLeod  Bethune  Council 
House  was  the  first  national  headquarters 
of  the  National  Council  of  Negro  Women. 
and  is  the  site  of  the  Mary  McLeod  Bethune 
Memorial  Museum  and  the  National  Ar- 
chives for  Black  Women's  History; 

(6)  the  archives,  which  houses  the  largest 
extant  manuscript  collection  of  materials 
pertaining  to  black  women  and  their  orgsuii- 
zations.  contains  extensive  correspondence, 
photographs,  and  memorabilia  relating  to 
Mary  McLeod  Bethune;  and 

(7)  the  museum  and  archives  actively  col- 
lect artifacts,  clothing,  artwork,  and  other 
materials  which  document  the  history  of 
black  women  and  the  black  community. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

(1)  to  assure  the  preservation,  mainte- 
nance, and  interpretation  of  this  house  and 
site  because  of  the  historic  meaning  and 
prominence  of  the  life  and  achievements  of 
Mary  McLeod  Bethune,  an  outstanding 
leader  in  the  areas  of  housing,  employment, 
civil  rights,  and  women's  rights;  and 

(2)  to  assure  the  continuation  of  the  Mary 
McLeod  Bethune  Memorial  Museum  and 
the  National  Archives  for  Black  Women's 
History  at  this  site,  the  preservation  of 
which  is  necessary  for  the  continued  inter- 
pretation of  the  history  of  black  women  in 
America. 

ESTABUSKMZKT  OF  HISTORIC  SITE 

Sec.  2.  In  order  to  further  the  purpose  of 
this  Act  and  the  Act  of  August  21.  1935  ( 16 
U.S.C.  461-7),  the  Mary  McLeod  Bethune 
Council  House  at  1318  Vermont  Avenue 
Northwest,  in  the  city  of  Washington,  Dis- 
trict of  Columbia,  is  hereby  designated  as  a 
national  historic  site  (hereinafter  in  this 
Act  referred  to  as  the  "historic  site"). 

COOPERATIVE  ACREEKENT 

Sec.  3.  In  furtherance  of  the  purposes  of 
this  Act  and  the  Act  of  August  21.  1935  (16 
U.S.C.  461-7).  the  Secretary  of  the  Interior 
is  authorized  and  directed  to  enter  into  co- 
operative agreements  with  the  National 
Council  of  Negro  Women.  Such  agreements 
may  include  provisions  by  which  the  Secre- 
tary will  provide  technical  assistance  to 
mark,  restore,  interpret,  operate,  and  main- 


tain the  historic  site  and  may  also  include 
provisions  by  which  the  Secretary  will  pro- 
vide financial  assistance  to  mark,  interpret, 
and  restore  the  historic  site  (including  the 
making  of  preservation-related  capital  im- 
provements and  repairs  but  not  including 
other  routine  operations).  Such  agreement 
may  also  contain  provisions  that— 

(1)  the  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall 
have  right  of  access  at  all  reasonable  times 
to  all  public  portions  of  the  property  cov- 
ered by  such  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public;  and 

(2)  no  changes  or  alterations  shall  be 
made  in  such  properties  except  by  mutual 
agreement  between  the  Secretary  and  the 
other  parties  to  such  agreements. 

No  limitation  or  control  of  any  kind  over 
the  use  of  such  properties  customarily  used 
for  the  purposes  of  the  National  Council  of 
Negro  Women  shall  be  imposed  by  any  such 
agreement. 

ANNUAL  REPORT 

Sec.  4.  The  National  Council  of  Negro 
Women  shall,  as  a  condition  of  the  receipt 
of  any  assistance  under  this  Act,  provide  to 
the  Secretary  of  the  Interior  and  to  the 
Congress  of  the  United  States  an  annual 
report  documenting  the  activities  and  ex- 
penditures for  which  any  such  assistance 
was  used  during  the  preceding  fiscal  year. 

Sec.  5.  Beginning  after  September  30. 
1983,  there  is  authorized  to  be  appropriated 
$100,000  to  provide  financial  assistance 
under  section  3  of  this  Act.  There  is  also  au- 
thorized to  be  appropriated  for  purposes  of 
making  grants  to  the  National  Council  of 
Negro  Women  for  purposes  of  this  Act  an 
additional  $100,000  to  be  provided,  as  may 
be  agreed  to  by  the  Secretary  of  the  Interi- 
or and  the  National  Council,  on  a  fifty-fifty 
matching  basis  to  the  extent  that  funds  or 
services  are  contributed  by  the  National 
Council  for  such  purposes.  Sums  authorized 
to  be  appropriated  under  this  section  shall 
remain  available  until  expended. 

Mr.  THtJRMOND.  Mr.  President,  I 
rise  today  in  support  of  S.  2436.  a  bill 
designating  the  Mary  McLeod  Be- 
thune Council  House  in  Washington, 
D.C..  as  a  national  historic  site,  which 
I  cosponsored. 

Ms.  Bethune  was  bom  near  Mayes- 
ville,  S.C,  1  of  17  children  of  Sam  and 
Patsy  McLeod.  She  attended  elementa- 
ry school  in  Mayesville,  residing  with 
her  parents  until  the  age  of  13,  when 
she  left  for  boarding  school  in  North 
Carolina. 

As  an  adult,  Ms.  Bethune  founded 
and  was  first  president  of  both  Be- 
thune-Cookman  College  and  the  Na- 
tional Council  of  Negro  Women.  While 
in  Washington,  she  resided  in  the 
Council  House,  from  which  she  direct- 
ed her  many  activities  on  behalf  of 
black  women. 

Mr.  President,  I  take  pride  in  co- 
sponoring  this  bill  in  honor  of  a  distin- 
guished South  Carolinian.  I  call  on  my 
colleagues  in  both  Houses  of  Congress 
to  insure  its  swift  passage. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 


The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIPING  OFFICER.  The 
bill  having  been  read  the  third  time 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  2436)  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANTI-ARSON  ACT  OF  1982 

Mr.  BAKER.  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R, 
6454. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6454)  to  amend  title  18, 
United  States  Code,  to  clarify  the  applica- 
bility of  offenses  involving  explosives  and 
fire. 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  bill. 

UP  amendment  no.   136  5 

Mr.  HEPTJN.  Mr.  President,  on 
behalf  of  Senator  Robert  C.  Byrd,  I 
propose  an  amendment  which  Senator 
Glenn  has  requested  him  to  propose 
at  this  time.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr.  Heflin) 
on  behalf  of  Mr.  Glenn  proposes  an  un- 
printed  amendment  numbered  1265. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following  new 
section: 

"Sec.  3.  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  and 
directed  to  classify  the  offense  of  arson  as  a 
Part  I  crime  in  its  Uniform  Crime  Reports. 
In  addition,  the  Director  of  the  Federal 
Bureau  of  Investigations  is  authorized  and 
directed  to  develop  and  prepare  a  special 
statistical  report  in  cooperation  with  the 
National  Fire  Data  Center  for  the  crime  of 
arson,  and  shall  make  public  the  results  of 
that  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  (UP  No.  1265)  was 
agreed  to. 

•  Mr.   GLENN.   Mr.   President,   I  am 
pleased  that  the  Senate   has  begun 
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consideration  of  H.R.  6454.  Although 
there  is  still  a  very  long  way  to  go  in 
our  fight  against  arson,  consideration 
of  this  antiarson  legislation  today  is 
zn  indication  that  Congress  is  finally 
starting  to  become  serious  about  this 
deadly,  billion  dollar  crime. 

Each  year  arson  kills  1.000  people; 
injures  in  excess  of  3,000  people; 
causes  direct  property  losses  of  at  least 
$1.7  billion;  and  results  in  indirect 
losses  estimated  at  up  to  $15  billion. 

The  result  has  been  that  the  United 
States  has  the  highest  rate  of  arson  in 
the  world;  arson  is  this  Nation's  fast- 
est growing  crime,  quadrupling  during 
the  last  decade  and  increasing  tenfold 
in  dollar  losses;  and  that  arson  repre- 
sents 25  percent  of  all  fires  and  also  25 
percent  of  our  fire  insurance  premi- 
ums. 

H.R.  6454  Is  virtually  identical  to  S. 
2438  which  I  introduced  in  April  of 
this  year  to  clarify  that  arson  involv- 
ing property  used  in  or  affecting  inter- 
state or  foreign  commerce  is  a  viola- 
tion of  the  Federal  law.  Like  S.  2438, 
H.R.  6454  would  accomplish  this  objec- 
tive by  adding  the  words  "or  fire"  to 
the  Federal  Explosive  Statute,  title  18, 
United  States  Code,  section  844. 

This  legislation  would  enhance  the 
effectiveness  of  Federal  investigations 
and  prosecutions  of  arson  by  eliminat- 
ing the  necessity  of  proving  that  sub- 
stances, such  as  gasoline,  were  in  an 
"explosive  state"  at  the  time  an  arson 
was  committed.  (See  my  remarks  on  S. 
2438  which  were  reprinted  in  the  April 
27,  1982  Congressional  Record.) 
Under  current  law.  satisfying  this  ele- 
ment of  proof  is  quite  often  an  oner- 
ous task  requiring  considerable  investi- 
gative time  and  effort.  Moreover,  an 
estimated  30  percent  of  the  arson  in- 
vestigations of  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  are  dropped  be- 
cause of  insufficient  evidence  that  a 
fire  has  been  caused  by  means  of  an 
explosive.  Eliminating  this  require- 
ment of  proof  will  also  avoid  pro- 
longed trial-delaying  testimony  con- 
cerning the  nature  of  incendiary  mate- 
rial used  to  commit  arson. 

This  legislation  will  also  close  a  loop- 
hole in  the  law  which  allows  arsonists 
in  certain  jurisdictions  to  escape  Fed- 
eral prosecutions  and  convictions. 
Recent  court  decisions  in  the  ninth 
circuit  and  elsewhere  have  held  that 
the  Federal  Explosive  Statute  was  not 
intended  to  apply  to  arson  cases.  For 
example,  based  on  this  interpretation 
of  the  statute,  the  U.S.  Court  of  Ap- 
peals, in  United  States  v.  Gere,  622  F 
2d.  1291  (9th  Cir..  1981).  reversed  the 
conviction  for  arson  under  18  U.S.C. 
844(i)  in  a  case  in  which  a  Los  Angeles 
firefighter  lost  his  life,  24  others  were 
injured  and  property  damage  totalled 
approximately  $1.5  million.  (Also  see 
United  States  v.  Comett  (W.D.N.C. 
Aug.  19.  1982)).  By  clarifying  that 
arsons  affecting  interstate  commerce 
are  covered  by  this  statute,  the  legisla- 


tion will  preclude  further  unfortunate 
decisions  based  on  this  interpretation 
of  the  statute. 

During  the  consideration  of  H.R. 
6454  on  the  House  floor,  it  was  sUted 
that: 

Criminals  who  callously  pose  a  risk  of 
death  to  others  while  committing  the  crime 
of  arson  and  who  profit  by  the  destruction 
of  property  must  not  be  allowed  to  escape 
the  punishment  which  justice  requires 
through  a  loophole  In  the  Federal  law. 

The  legislation  that  we  are  consider- 
ing today  will  also  include  the  Anti- 
Arson  Act  of  1982— S.  294— as  recently 
passed  by  the  Senate  Committee  on 
Governmental  Affairs  by  a  unanimous 
vote.  I  introduced  S.  294  on  January 
27.  1981;  its  provisions  will  be  offered 
as  an  amendment  to  H.R.  6454.  My 
amendment  would  permanently  ele- 
vate arson  to  "Part  I"  or  major  crime 
status  for  purposes  of  the  Federal 
Bureau  of  Investigation's  (FBI)  Uni- 
form Crime  Reports  (UCR).  It  would 
also  require  the  FBI  to  study  the 
crime  of  arson  and  prepare  a  special 
statistical  report  and  make  public  the 
results  of  that  report. 

In  the  past,  according  to  the  U.S. 
Rre  Administration,  it  has  been  "im- 
possible to  accurately  measure  the 
arson  problem  and  its  various  compo- 
nents." This  has  contributed  to  a  wide 
variation  of  statistics  on  arson.  To 
overcome  this  problem,  I  introduced 
legislation  to  make  arson  a  "Part  I" 
crime.  Since  1978,  the  FBI  has  been 
required  to  classify  arson  as  a  "Part  I" 
offense.  However,  this  is  only  a  tempo- 
rary requirement  and  has  been  contin- 
ued each  year  only  by  virtue  of  being 
included  as  part  of  annual  Depart- 
ment of  Justice  authorization  bills. 

The  purpose  of  the  FBI's  uniform 
crime  reporting  program  is  to  generate 
reliable  criminal  statistics  for  use  in 
law  enforcement  administration,  oper- 
ation, management,  and  research.  In 
order  to  provide  nationwide  uniformi- 
ty in  the  reporting  of  data,  the  system 
utilizes  standardized  definitions  to 
overcome  the  variances  in  definitions 
of  criminal  offenses  in  different  sec- 
tions of  the  country.  When  imple- 
mented in  1930.  seven  offenses  were 
selected  to  serve  as  an  index  for  evalu- 
ating fluctuations  in  the  volume  of 
crime.  These  "crime  index  offenses"  or 
"Part  I"  crimes  are  murder,  rape,  rob- 
bery, aggravated  assault,  burglary,  lar- 
ceny, and  motor  vehicle  theft.  As  pre- 
viously mentioned,  arson  was  added  to 
the  index  in  1978. 

The  permanent  classification  of 
arson  as  a  "Part  I"  offense  will  provide 
the  accurate  reliable  statistics  that  are 
necessary  to  combat  the  crime  of 
arson  for  several  reasons. 

First,  it  will  require  local  police  de- 
partments to  become  more  directly  in- 
volved with  the  crime  of  arson.  This  in 
turn  would  require  them  to  work  more 
closely  with  fire  departments  in  order 
to  obtain  the  necessary  information. 


Cooperation  between  police  and  fire 
departments  is  crucial  if  we  are  to 
obtain  accurate,  reliable  statistics  on 
arson.  Testifying  before  the  Senate 
Judiciary's  Subcommittee  on  Crime  in 
1980,  Mr.  Paul  Zolbe  of  the  FBI 
stated: 

.  .  .  With  the  full  cooperation  of  the  fire 
services  and  law  enforcement  throughout 
the  Nation,  information  on  the  crime  of 
arson  will  enjoy  the  same  level  of  credibility 
as  that  of  other  crimes  which  have  histori- 
cally comprised  the  Crime  Index. 

Second,  it  will  encourage  local  law 
enforcement  agencies  to  comply  with 
the  arson  reporting  requirement.  Fear- 
ing that  the  requirement  would  not 
become  permanent,  many  of  the  more 
than  15,000  agencies  voluntarily  par- 
ticipating in  the  UCR  program  have 
been  reluctant  to  assume  the  added  re- 
sponsibility and  cost  of  complying 
with  the  requirement.  In  1979.  only 
8.528  fully  or  partially  complied  with 
the  requirement.  11.500  in  1980,  and 
11.048  in  1981.  Without  substantial 
compliance,  we  will  not  be  able  to 
obtain  complete,  reliable  data. 

Third,  it  will  add  stability  to  the  col- 
lection of  information  on  arson  by 
guaranteeing  that  no  disruption  will 
occur  in  the  arson  data  collection 
effort.  The  FBI,  for  example,  esti- 
mates that  it  will  take  5  years  of  unin- 
terrupted arson  data  collection  before 
we  begin  to  obtain  accurate,  reliable 
data. 

Further,  the  permanent  classifica- 
tion of  arson  as  a  "Part  I"  crime  will 
reflect  the  very  serious  nature  of  this 
crime.  In  addition  to  the  arson  death 
toll,  arson  is  America's  costliest  crime. 
In  1981,  the  average  loss  per  incident 
for  arson  was  $9,399.  This  amount  is 
nearly  double  the  combined  average 
loss  per  incident  for  the  remaining 
"Part  I"  offenses.  In  1981,  the  average 
loss  for  auto  theft  was  $3,173.  for  bur- 
glary $924,  for  robbery  $665.  and  for 
larceny  $340.  Accordingly,  it  would  be 
anomalous  to  classify  arson  as  a  minor 
offense.  For  example,  prior  to  1978,  if 
a  person  torched  the  World  Trade 
Center  in  New  York  City  and  killed 
1,000  people  in  the  process,  it  would  be 
considered  a  minor  crime  along  with 
such  crimes  as  drunkenness  and  loiter- 
ing. However,  if  the  same  person  stole 
a  car  in  front  of  the  trade  center  and 
went  joyriding  across  the  river  into 
New  Jersey,  it  would  be  considered  a 
"Part  I"  offense  or  a  major  crime. 

Viewing  arson  as  a  serious  crime  will 
help  focus  public  attention  on  this 
burgeoning  problem.  Increased  public 
awareness  will  in  turn  put  pressure  on 
legislators,  officials,  the  insurance  in- 
dustry and  others  to  develop  effective 
solutions  to  the  arson  epidemic  that 
plagues  our  Nation. 

Finally,  the  permanent  classification 
of  arson  as  a  "Part  I"  crime  will  result 
in  more  useful  statistics.  Under  this 
classification,  information  on  volume. 
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trend,  rate,  clearances,  persons  arrest- 
ed and  the  nature  of  the  offense  will 
be  gathered.  Only  arrest  information 
is  gathered  for  "Part  II"  offenses.  The 
more  in-depth  information  is  needed 
to  better  understand  and  assess  the 
scope  of  the  arson  problem,  shape  an- 
tiarson  programs  and  direct  an  ade- 
quate flow  of  dollars  to  our  antiarson 

efforts. 

My  amendment  would  also  require 
the  FBI  to  conduct  a  study  on  the 
crime  of  arson  and  prepare  a  special 
statistical  report.  The  study  would  de- 
termine the  nature,  extent,  and  seri- 
ousness of  arson.  Similar  studies  have 
been  conducted  by  the  FBI  in  the  past 
where  problems  in  the  criminal  statis- 
tics area  could  not  be  efficiently  ad- 
dressed by  the  basic  UCR  program. 
The  study  and  report  are  necessary  be- 
cause reliable  arson  statistics  will  not 
be  available  for  several  years,  notwith- 
standing the  permanent  classification 
of  arson  as  a  "Part  I"  crime. 

In  addition  to  the  statistical  aspects 
of  the  report,  the  study  could  exam- 
ine: Arson  in  housing  supported  by 
programs  of  or  owned  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment: the  reasons  for  noncompliance 
with  the  arson  reporting  requirements 
by  many  local  law  enforcement  agen- 
cies; the  scope  of  the  problem  between 
local  police  and  fire  departments  con- 
cerning the  crime  of  arson;  and  wheth- 
er or  not  there  is  an  adequate  level  of 
Federal  antiarson  assistance  to  States 
and  localities. 

S.  2438  and  H.R.  6454  are  supported 
by  the  firef ighting  community  and  the 
insurance  industry.  Resolutions  in  sup- 
port of  this  legislation  have  been  re- 
cently adopted  by  the  International 
Association  of  Arson  Investigators, 
Inc.,  and  the  National  Association  of 
Attorneys  General.  I  ask  that  the  reso- 
lutions be  included  in  the  Record  at 
the  conclusion  of  my  remarks.  The 
measures  follow  the  recommendation 
of  the  Attorney  General's  Task  Force 
on  Crime,  suid  the  aim  of  the  legisla- 
tion is  supported  by  the  administra- 
tion. 

S.  294.  as  originally  Introduced,  has 
23  Senate  cosponsors  and  has  enjoyed 
wide  support  from  the  flreflghting 
community,  the  insurance  industry, 
the  American  Bar  Association,  and 
others.  Resolutions  in  support  of  S. 
294  were  adopted  by  numerous  groups, 
including  the  ABA,  the  Virginia  Gen- 
eral Assembly  and  the  National  Asso- 
ciation of  Attorneys  General. 

Mr.  President,  the  passage  of  the  an- 
tiarson legislation  today  is  a  signifi- 
cant first  step  In  our  battle  against 
arson.  I  pledge  to  continue  the  battle, 
and  I  hope  my  colleagues  will  join  me. 
The  resolutions  follow: 
Resolution 
Whereas,  the  International  Association  of 
Arson  Investigators,  Inc..  is  a  not  for  profit 
association   composed   of   more  then   6000 
members  from  the  fire  service,  law  enforce- 
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ment  and  the  private  sector  engaged  In  the 
control  of  arson,  and 

Whereas,  arson  is  recognized  as  the  fastest 
growing  crime  in  the  United  SUtes.  causing 
loss  of  life,  injury  and  destruction  of  proper- 
ty In  the  billions  of  dollars  yearly,  and 

Whereas,  the  lAAI  encourages  the  task 
force  concept  of  arson  investigation  and 

Whereas,  the  lAAI  encourages  the  appli- 
cation of  Federal  explosives  statutes  to  ad- 
dress an  element  of  arson-related  criminal 
activity  that  warrants  federal  attention,  and 

Whereas,  because  some  Federal  courts  are 
reluctant  to  support  the  prosecution  of  cer- 
tain arson  crimes  that  fall  within  the  'Ex- 
plosives" definition  as  contained  in  Title  18, 
United  States  Code.  Section  844  (j):  There- 
fore, be  it 

Resolved,  That  the  Officers  and  Board  of 
Directors  of  the  lAAl  support  legislation  in- 
troduced by  Senator  John  Glenn  in  S.  2438 
that  would  amend  certain  subsections  of  IB 
U.S.C.  844  to  include  the  phrase  "or  fire". 

RESonrrioN  or  the  National  Association 

OP    Attorneys    General— Expansion    op 

Federal  Arson  Statute 

Whereas,  federal  jurisdiction  over  arson  is 
limited  to  cases  involving  explosions  that 
are  not  defined  to  include  fires  started  by 
gasoline:  and 

Whereas,  arson  cases  often  include  orga- 
nized criminal  elements  that  travel  quickly 
between  state  lines  making  state  enforce- 
ment of  some  arson  cases  exceedingly  diffi- 
cult; and 

Whereas,  some  federal  enforcement  of 
arson  cases,  whether  started  by  fire  or  oth- 
erwise, is  necessary  in  order  to  reduce  the 
Incidence  of  arson;  and 

Whereas,  legislation  is  pending  in  the 
Congress,  H.R.  6454  and  S.  2438,  which 
would  expand  federal  jurisdiction  over 
arson  to  include  fires  started  by  gasoline: 
Now,  therefore,  be  it 

Resolved,  That  the  National  Association  of 
Attorneys  General  supports  H.R.  6454  and 
S.  2438.  that  would  expand  federal  jurisdic- 
tion over  arson  to  include  fires  started  by 
gasoline:  and  be  it  further 

Resolved,  That  the  General  Counsel  of 
this  Association  is  authorized  to  transmit 
these  views  to  the  Congress,  the  Administra- 
tion, and  other  appropriate  individuals.* 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time.  The  bill  (H.R.  6454)  was 
read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  psissed. 

Mr.  HEFLIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


sage  from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2457)  entitled  "An  Act  to  amend  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  to  in- 
crease the  amount  authorized  to  be  appro- 
priated as  the  annual  Federal  payment  to 
the  District  of  Columbia",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  section  502  of  the  District 
of  Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  (D.C.  Code,  sec. 
47-3406)  is  amended  by  striking  out  "and  for 
the  fiscal  year  ending  September  30.  1982, 
and  for  each  fiscal  year  ending  after  Sep- 
tember 30,  1982,  the  sum  of  $336,600,000" 
and  Inserting  in  lieu  thereof  "for  the  fiscal 
year  ending  September  30.  1982,  the  sum  of 
$336,600,000;  and  for  the  fiscal  year  ending 
September  30,  198  •.  and  for  each  fiscal  year 
ending  after  September  30,  1983,  the  sum  of 
$361,000,000."  Of  any  funds  appropriated 
for  the  fiscal  year  ending  on  September  30, 
1983.  under  the  authorization  contained  in 
this  section,  not  less  than  $14,300,000  must 
be  paid  to  the  District  of  Columbia  Retire- 
ment Board  to  eliminate  any  deficits  in  the 
District  of  Columbia  Teachers'  Retirement 
Fund  and  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement 
Fund. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendment,  that  the  Senate  request  a 
conference  with  the  House  of  Repre- 
sentatives, and  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ma- 
THiAS,  Mr.  RuDMAN,  and  Mr.  Eagleton 

conferees  on  the  part  of  the  Senate. 


DISTRICT  OF  COLUMBIA 
GOVERNMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2457. 

The  PRESIDING  OFFICER  laid 
Ijefore  the  Senate  the  following  mes- 


NASA  AUTHORIZATIONS.  1983 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5890. 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  dis- 
agreement to  the  amendment  of  the 
Senate  to  the  biU  (H.R.  5890)  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  con- 
struction of  facilities,  and  research 
and  program  management,  and  for 
other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon. 

Mr.  BAKER.  I  move  that  the  Senate 
Insist  upon  Its  amendment  and  agree 
to  the  request  of  the  House  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Senators 
Packwood.  Schmitt,  Goldwater, 
Cannon,  and  Riegle  conferees  on  the 
part  of  the  Senate. 
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H.R.  6872  HELD  AT  THE  DESK 
UNTIL  CLOSE  OF  BUSINESS  ON 
SEPTEMBER  23,  1982 

Mr.  BAKER.  Mr.  President,  I  believe 
this  request  has  been  cleared  as  well.  I 
now  ask  unanimous  consent  that  H.R. 
6872  be  held  at  the  desk  until  the  close 
of  business  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.R.  5154  HELD  AT  THE  DESK 
PENDING  FURTHER  DISPOSI- 
TION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  H.R. 
5154  be  held  at  the  desk  pending  fur- 
ther disposition.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT  OF 
E.  2907 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2907  intro- 
duced by  the  distinguished  Senator 
from  California  (Mr.  Hayakawa)  be 
star-printed  to  reflect  the  proper  spell- 
ing of  the  beneficiary,  which  I  send  to 
tli6  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  on 
today's  Executive  Calendar  I  am  pre- 
pared to  proceed  to  the  consideration 
of  those  items  listed  under  Depart- 
ment of  State,  on  page  5.  through  U.S. 
Arms  Control  and  Disarmament 
Agency,  all  of  the  nominations  on 
page  6,  on  page  7,  on  page  8,  on  page  9, 
and  on  page  10  are  nominations  placed 
on  the  Secretary's  desk  in  the  Foreign 
Service. 

I  will  inquire  of  the  acting  minority 
leader  if  he  is  in  position  to  consider 
all  or  part  of  the  nominations  just 
identified? 

Mr.  HEFLIN.  Those  nominations 
have  been  cleared  on  this  side  of  the 
aisle  and  I  am  in  position  to  so  agree. 

Mr.  BAFOER.  I  thank  the  acting  mi- 
nority leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  in  view 
of  that,  I  ask  unanimous  consent  that 
the  Senate  now  go  into  executive  ses- 
sion for  the  purpose  of  considering  the 
nominations  just  identified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  previously  identi- 
fied by  the  majority  leader  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

The  nominations  considered  and 
confirmed  en  bloc  follow: 


DEPARTMEirr  OF  State 
Fernando  E.  Rondon,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  counselor,  now  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Democratic  Repub- 
lic of  Madagascar,  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
and  Islamic  Republic  of  the  Comoros. 

Kenneth  W.  I>am.  of  Illinois,  to  be  I>eputy 
Secretary  of  State,  vice  Walter  J.  Stoessel. 
Jr. 

Henry  Allen  Holmes,  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  class  of  minister-counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Portugal. 

Rozanne  L.  Ridgway.  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  class  of  career  minister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
German  Democratic  Republic. 

W.  Allen  Wallis.  of  New  York,  to  be  Under 
Secretary  of  State  for  Economic  Affairs, 
vice  Myer  Rashish.  resigned. 

U.S.  Arms  Control  and  Disarmament 
Agency 
William  Robert  Graham,  of  California,  to 
be  a  member  of  the  General  Advisory  Com- 
mittee of  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  vice  McGeorge  Bundy.  re- 
signed. 

Colin  Spencer  Grey,  of  New  York,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Bert  Thomas  Combs,  resigned. 
Roland  F.  Herbst,  of  California,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Lawrence  Owen  Cooper.  Sr.,  re- 
signed. 

Francis  P.  Hoeber.  of  Virginia,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Paul  Mead  Doty,  resigned. 

Charles  Burton  Marshall,  of  Virginia,  to 
be  a  member  of  the  General  Advisory  Com- 
mittee of  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  vice  Harry  Arthur  Huge, 
resigned. 

Jaime  Oaxaca.  of  California,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Joseph  Lane  Kirkland,  re- 
signed. 

Shirley  N.  Pettis,  of  California,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Arthur  B.  Krlm.  resigned. 

John  P.  Roche,  of  Massachusetts,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Wolfgang  Kurt  Hermann  Pan- 
ofsky.  resigned. 

Donald  Rumsfeld,  of  Illinois,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Harold  Melvin  Agnew,  re- 
signed. 

Harriet  Fast  Scott,  of  Virginia,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Jane  Cahill  Pfeiffer,  resigned. 

Laurence  Hirsch  Silberman.  of  California, 
to  be  a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  vice  Brent  Scowcroft. 
resigned. 

Elmo  Russell  Zumwalt.  Jr.,  of  Virginia,  to 
be  a  Member  of  the  General  Advisory  Com- 


mittee of  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  vice  George  M.  Seignious 
II.  resigned. 

Eli  S.  Jacobs,  of  California,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Thomas  John  Watson.  Jr.,  re- 
signed. 

Robert  B.  Hotz.  of  Maryland,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Margaret  Bush  Wilson,  re- 
signed. 

U.S.  Advisory  Commission  on  Public 
Diplomacy 

Edwin  J.  Feulner.  Jr..  of  Virginia,  to  be  a 
member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1985,  vice  Jean  McKee. 

U.S.  Information  Acency 

W.  Scott  Thompson,  of  Massachusetts,  to 
be  an  Associate  Director  of  the  Internation- 
al Communication  Agency,  vice  Robert 
John  Hughes. 

United  Nations 

The  following-named  persons  to  be  repre- 
sentatives and  alternate  representatives  of 
the  United  States  of  America  to  the  37th 
Session  of  the  General  Assembly  of  the 
United  Nations: 

Representatives:  Keimeth  L.  Adelman,  of 
Virginia;  J.  Bennett  Johnston,  U.S.  Senator 
from  the  State  of  Louisiana;  Robert  W. 
Kasten,  Jr.,  U.S.  Senator  from  the  SUte  of 
Wisconsin;  Jeane  J.  Kirkpatrick,  of  Mary- 
land; John  Davis  Lodge,  of  Connecticut. 

Alternate  Representatives:  Charles  M.  Ll- 
chenstein.  of  the  District  of  Columbia; 
Gordon  C.  Luce,  of  California;  Heman  Pa- 
diUa.  of  Puerto  Rico:  William  Courtney 
Sherman,  of  Virginia;  Jose  S.  Sorzano,  of 
Virginia. 

International  Atomic  Energy  Agency 

The  following-named  persons  to  be  the 
representative  and  alternate  represenUtives 
of  the  United  SUtes  of  America  to  the  26th 
Session  of  the  General  Conference  of  the 
International  Atomic  Energy  Agency: 

Representative:  W.  Kenneth  Davis,  of 
California. 

Alternate  RepresenUtives:  Richard  T. 
Kennedy,  of  the  District  of  Columbia; 
Roger  Kirk,  of  the  District  of  Columbia; 
Thomas  Morgan  Roberts,  of  the  District  of 
Columbia. 

The  Judiciary 

Edward  Rafeedie,  of  California,  to  be  U.S. 
district  judge  for  the  Central  District  of 
California  vice  David  W.  Williams,  retired. 

David  D.  E>owd,  Jr..  of  Ohio,  to  be  U.S.  dis- 
trict judge  for  the  Northern  District  of  Ohio 
vice  Leroy  J.  Contie.  elevated. 

Copyright  Royalty  Tribunal 

Edward  W.  Ray.  of  California,  to  be  a 
Commissioner  of  the  Copyright  Royalty 
Tribunal  for  a  term  of  7  years  from  Septem- 
ber 27. 1982.  (Reappointment.) 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
Herbert  A.  Cochran,  and  ending  Michael  J. 
Mercuric,  which  nominations  were  received 
by  the  Senate  on  August  31,  1982.  and  ap- 
peared in  the  Congressional  Record  of 
September  8.  1982. 

Foreign  Service  nominations  beginning 
Michael  Hayden  Armacost.  and  ending  E. 
William  Tatge,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
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Congressional  Record  of  September  13, 
1982 

Foreign  Service  nominations  beginning 
Robert  L.  Barry,  and  ending  Emmett  N. 
Wilson.  Jr..  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  17, 
1982. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominees  were  confinned  en  bloc. 

Mr.  HEFLIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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LEGISLATIVE  SESSION 
Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senate  now  return  to 

legislative  session.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PUBLIC  LOSING  LANDS  TO 
OUTLAWS 
Mr.    HAYAKAWA.    Mr.    President, 
Marihuana  is  grown  in  every  State  of 
these  United  States.  And  nowhere  is  it 
a  greater  threat  to  the  public  than  in 
our  national  forests  and  parks.   Our 
public  lands  are  becoming  treacherous 
as  marihuana  growers  protect   their 
high-valued  crops  (which  are  worth  up 
to  $6,000  per  plant)  from  thieves,  law 
enforcement    officers,    and    innocent 
members  of  the  public,  including  log- 
gers, cattlemen,  and  recreationalists. 
The  U.S.  Forest  Service  reports  that 
80  percent  of  the  growers  are  armed 
during  the  growing  season  and  virtual- 
ly   all    are    armed    at    harvest    time. 
Crimes  agsunst  visitors  in  the  national 
forests  have  tripled  and  assaults  have 
increased  by  400  percent  since  1969. 
Much  of  this  violence  is  linked  directly 
to  the  cultivation  of  marihuana.  In  ad- 
dition, arson  of  Forest  Service  build- 
ings, sabotage  of  Forest  Service  vehi- 
cles, poisoning  of  livestock,  civil  dis- 
obedience, and  campaigns  to  prevent 
the  application  of  herbicides,  booby- 
traps  designed  to  maim  or  kill  visitors, 
and  threats  against  Forest  Service  em- 
ployees and  their  families  au-e  all  be- 
coming   commonplace    in    marihuana 
cultivation  areas. 

In  order  to  bring  this  matter  to  the 
attention  of  the  public  and  Congress.  I 
will  be  holding  a  hearing  in  the  For- 
estry, Water  Resources  and  Environ- 
ment Subcommittee  of  the  Senate  Ag- 
riculture Committee  on  September  30. 
I  hope  to  accomplish  several  things 
with  the  hearing:  First,  to  gain  a  clear 
understanding  of  the  current  situa- 
tion; second,  to  learn  the  extent  of  re- 
lated   criminal    activities    on    public 


lands;  and  third,  to  gain  a  better  un- 
derstanding of  the  lines  of  responsibil- 
ity between  Federal,  State,  local,  and 
community  law  enforcement  officials 
in  dealing  with  the  problem.  In  addi- 
tion, by  drawing  attention  to  this 
matter,  I  hope  to  place  it  on  the 
agenda  of  the  next  Congrress. 

Until  now.  Congress  has  taken  little 
notice  of  this  pervasive  illegal  activity, 
and  I  feel  strongly  that  we  must  begin 
to  understand  and  deal  with  the 
matter.  In  the  past  we  have  viewed 
marihuana  as  an  international  prob- 
lem, but  the  Drug  Enforcement 
Agency  has  been  so  effective  in  curb- 
ing Imports  of  marihuana  that  the 
profits  from  domestic  cultivation  have 
increased.  Today  it  is  a  major  commer- 
ical  crop  in  numerous  States  and  ranks 
just  behind  com,  soybeans,  and  wheat 
in  cash  value.  Without  a  doubt,  if  left 
unchecked,  the  increased  cultivation 
of  marihuana  on  public  lands  will 
create  a  wholly  unacceptable  threat  to 
the  public  safety  of  our  citizenry.  Our 
efforts  to  eliminate  overseas  produc- 
tion of  dangerous  drugs  must  not  be 
hampered  just  because  some  believe 
we  can't  even  clean  up  our  own  back- 
yard. 

I  request  unanimous  consent  that 
the  five-part  series  of  articles  which 
appeared  in  the  Sacramento  Bee,  be 
printed  in  the  record.  Titled  "The  New 
Lawless,"  this  series  paints  a  frighten- 
ing picture.  I  commend  the  article  to 
my  colleagues,  and  trust  that  they, 
too,  will  share  my  deep  concern  on 
this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 
[Prom  the  Sacramento  Bee,  Sacramento. 
Calif.,  June  20,  1982] 
Public  Losing  Lands  to  Outlaws 
(By  Jim  McClung) 
Well-armed  modem  outlaws  have  taken 
from  the  public  the  use  of  thousands  of 
square  miles  of  California's  foothills,  moun- 
tain valleys  and  national  forests. 

Through  terror,  intimidation  and  murder 
they  have  created  back-country  enclaves 
where  there  is  no  law  but  their  own. 

Vast  areas,  particularly  in  Northern  Cali- 
fornia, are  no  longer  safe  for  loggers,  forest 
rangers,  recreation-seeking  city  dwellers  and 
residents  of  rural  hamlets.  With  rare  excep- 
tion, local  law  enforcement  and  the  state 
Department  of  Justice  have  simply  given  up 
trying  to  police  them. 

Law  officers  say  the  sites  range  from  the 
Mexican  border  into  Oregon  and  beyond.  A 
four-month  investigation  by  The  Bee  found 
scores  of  these  areas  under  the  control  of  a 
dangerous  breed  of  rural  gangsters.  The 
New  Lawless. 

Who  are  they?  Some,  but  by  no  means  all. 
are  high-stalies  marijuana  growers  whose  fi- 
nancial interests  are  large  enough  to  ensure 
that  their  illegal  enterprise  is  surrounded 
by  violence. 

Some  are  superannuated  flower  children 
of  the  '60s  who  gave  up  weaving  god's  eyes 
on  the  Telegraph  Avenue  sidewalks  in  favor 
of  poaching  and  living  off  welfare  in  an- 
other kind  of  jungle  in  the  remote  ridges  of 
Humboldt  or  Nevada  counties. 


Some  are  back-to-nature  psuedo-pioneers 
who  masquerade  as  gold  miners  to  legitimize 
squatting  on  U.S.  public  lands. 

Some  are  survivalists.  commandos  of  ca- 
tastrophe in  camouflage  uniforms  who  en- 
force their  claim  to  what  used  to  be  the 
public's  land  with  submachineguns  and 
semiautomatic  rifles  while  preparing  for  the 
nuclear  Armageddon. 

One  thing  they  have  in  common  is  con- 
tempt for  the  law.  They  pay  no  income 
Uxes.  acknowledge  no  hunting  restrictions, 
observe  no  penal  code  but  their  own.  have 
no  building  standards  and  recognize  no 
right  to  use  the  land  but  theirs. 

They  are  also  exceedingly  well-armed, 
able  to  mount  more  firepower  than  the  thin 
ranks  of  rural  lawmen  who  attempt  to  lieep 
them  in  check.  The  Colt  Frontiers  and  the 
Winchester  lever-actions  that  legend  has 
won  the  West  have  been  replaced  by  Israeli- 
made  Uzis.  Soviet  AK47  assault  rifles.  Amer- 
ican AR-15  semiautomatic  rifles,  TNT  and 
plastique  explosives. 

For  example,  just  last  month  Trinity 
County  miner  Brian  Hill  and  two  compan- 
ions were  ambushed  on  State  Route  96  be- 
tween Willow  Creek  and  Orleans  in  Hum- 
boldt County.  Highwaymen  armed  with  a 
Dzi  and  a  .30-caliber  machine  gun  blasted 
out  the  windshield  and  windows  of  the 
sedan  and  took  several  hundred  dollars 
from  the  occupants.  They  overlooked 
$14,000  In  cash  in  the  trunk. 

They  practice  their  ovrn  brand  of  civil  and 
criminal  justice.  One  'defendant  was  James 
Leroy  Jamison,  33."  who  was  forced  to  his 
knees  on  State  Route  32  six  miles  northeast 
of  Chico  last  October  for  one  violation  or 
another  and  was  killed  by  nine  bullets  fired 
into  his  head  and  face. 

His  was  one  of  a  dozen  murder  cases  in 
Butte  County  in  the  last  few  years  suspect- 
ed of  being  connected  to  drug  traffic. 

Sources  told  The  Bee  that  survivalist 
John  Satkofsky  of  the  Berry  Creek  region 
of  Butte  County  took  direct  action  to  close 
down  a  methamphetamine  laboratory  bor- 
dering his  ranch  last  summer:  He  opened 
fire  on  the  makeshift  building  with  a  .243 
caliber  rifle.  It  sent  the  illegal  chemiste 
scurrying  out.  fearful  of  an  explosion. 

Satkofsky  feared  the  refuse  from  the  lab 
woula  poison  his  well.  When  the  lab  opera- 
tors learned  of  his  grievance,  they  brought 
in  a  "mediator"  who  represented  the 
Laguna  Beach  investors  in  the  project.  The 
problem  was  resolved  as  tidily  as  any  Supe- 
rior Court  judge  might  have  done— the  op- 
erators moved  the  lab  site  and  paid  Sat- 
kofsky $5,000  for  any  potential  damage  to 
the  well. 

Where  do  The  New  Lawless  reign?  In 
Northern  California  The  Bee  identified  law- 
less enclaves  scattered  throughout  the 
coastal  mounUin  ranges  from  Monterey 
north,  in  the  Sierra  Nevada.  Salmon-Trinity 
Alps  and  the  Slskiyous.  There  is  a  well-es- 
tablished marijuana-growing  belt  that  rings 
the  Sacramento  Valley  from  El  Dorado 
County  in  the  east  to  Lake  County  in  the 
west. 

Marijuana  is  grown  commercially  in  43  of 
California's  58  counties  and  in  all  of  the  17 
national  forests  within  the  SUte.  The  focus 
in  this  series  will  be  on  Northern  California. 
In  most  cases,  sheriffs  officers,  forest 
rangers  and  Forest  Service  firefighters  pru- 
dently stay  out  of  the  danger  areas.  The 
lawmen  who  do  go  in  first  send  in  special 
weapons  teams  to  protect  narcotics  officers 
who  move  in  to  clean  out  the  cannabis  weed. 
The  Bee  investigation  concluded  that 
marijuana    cultivation— and    the    violence 
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that  accompanies  those  who  deal  in  the 
profiUble  trade— flourishes  largely  un- 
checked in  Northern  California. 

Moreover,  the  combined  state,  federal  and 
local  marijuana  eradication  effort  called 
"Operation  Sinsemilla"  has  not  been  effec- 
tive. (Sinsemilla— "without  seeds"  in  Span- 
ish—is the  top-of-the-line  product,  made 
from  the  unfertilized  female  flowers  of  the 
plant,  high  in  potency  and  with  a  sweet  and 
mild  smoke. ) 

The  U.S.  Drug  Enforcement  Agency  ini- 
tially provided  $140,000  in  financial  aid, 
advice  and  aircraft,  and  the  California 
Bureau  of  Narcotics  ESiforcement  provided 
$200,000  and  supervisory  officers  to  help 
county  sheriffs'  narcotics  officers. 

Instead  of  being  eradicated,  the  illicit  $1 
billiona-year  crop  has  become  "a  significant 
contributor  to  the  financial  health  of  the 
counties,"  said  U.S.  Attorney  Joseph  P.  Rus- 
soniello  of  San  Francisco. 

To  protect  their  illegal  crops,  armed  and 
unruly  growers  intimidate  legal  residents, 
threatening  to  bum  homes,  shoot  their 
cattle  or  destroy  their  businesses  on  the 
slightest  provocation. 

"The  hippies  don't  want  a  shooting  war 
with  me,  and  vice  versa,"  one  rancher  said 
"None  of  the  ranchers  snitch  on  growers  be- 
cause it  would  lead  to  a  war  that  the  ranch- 
er would  lose." 

Another  rancher,  who  owns  property  in 
the  Sierra  foothUls.  told  The  Bee  he  has 
simply  given  up  using  part  of  his  range  be- 
cause it  is  too  dangerous. 

Intimidation  also  comes  in  secreted  explo- 
sive devices,  bear  traps  and  camouflaged 
Vietnam-style  pits  with  needle-sharp 
bamboo  punji-sticks  on  pathways.  Vicious 
dogs  and  gunshots  also  warn  strangers 
away. 

With  one  showy  but  ineffective  exception, 
the  state  Justice  Department  has  done  little 
to  hinder  the  pot  growers.  County  sheriffs 
departments  are  often  too  restricted  by  low 
budgets  to  amount  a  serious  deterrent  pro- 
gram. 

For  instance,  the  Butte  County  Board  of 
Supervisors  rejected  federal  grants  for 
eradication  last  year.  Hilda  Wheeler,  board 
chairman,  said  the  supervisors  thought 
Sheriff  Larry  Gillick  had  enough  money  in 
his  own  budget  to  do  that. 

Now,  because  of  1982-83  budget  cuts,  the 
Butte  sheriff  is  being  forced  to  lay  off  31  of- 
ficers from  the  52-person  department  as  of 
July  1.  He  lost  six  jobs  the  year  before. 

The  exception,  as  far  as  state  interest 
goes,  was  in  1979  when  Attorney  General 
George  Deukmejian  donned  flak  jacket  and 
cap  to  accompany  officers  on  a  Mendocino 
County  marijuana  raid. 

That  was  the  same  year  that  Deukme- 
jian's  Department  of  Justice  in  a  confiden- 
tial narcotics  bulletin  to  law  enforcement 
agencies  reported  that  the  marijuana  crop 
in  Humboldt.  Mendocino.  Lake  and  Del 
Norte  counties  was  replacing  the  Mexican 
product  as  the  major  source  for  California 
users. 

The  war  on  pot  was  short-lived.  It  was  the 
last  such  raid  Deukmejian  ventured  out  on. 
Recently  Reglna  McGuiness.  speaking  for 
the  attorney  general's  office,  said  that  mari- 
juana is  now  grown  on  small  plots  on  hill- 
sides, adding,  "If  we  knew  where  it  was,  we'd 
get  a  warrant  and  go  in  and  bum  it." 

Last  year  a  confidential  state  narcotics 
report  addressed  the  enforcement  failures: 
"In  some  counties  as  much  as  50  percent  of 
the  crops  were  not  seized  for  a  variety  of 
reasons.  The  most  common  is  the  lack  of 
manpower  devoted  to  narcotics  enforce- 
ment." 


Deukmejian's  press  secretary,  Tony  Ci- 
marusti,  defended  the  state's  inaction. 

"What  about  the  local  sheriffs?"  Cimar- 
usti  asked.  "They  have  the  jurisdiction.  The 
state  doesn't  have  the  budget  or  the  juris- 
diction—unless they  let  the  state  know  they 
have  a  problem  they  can't  handle." 

The  attorney  general  was  not  available  for 
comment. 

Said  one  federal  official  in  discussing  the 
lack  of  performance  by  state  and  federal  of- 
ficers. "I  think  a  lot  of  people  took  the  os- 
trich approach— stuck  their  heads  in  the 
sand  and  hoped  it  would  go  away  next 
year." 

In  the  war  against  authority,  aircraft  are 
frequent  targets  because  aerial  surveillance 
is  the  primary  tool  to  discover  marijuana 
gardens.  The  US.  Forest  Service  has  discov- 
ered "The  Fishline  Alliance, "  a  shadowy  or- 
ganization thought  to  be  comprised  of  grow- 
ers from  San  Diego  to  Canada.  It  exists  pri- 
marily to  combat  the  Forest  Service  herbi- 
cide spraying  program,  officials  said. 

The  Alliance  has  circulated  a  crude  two- 
page  flier  entitled  "Hehcopter  Trap."  which 
describes  a  method  of  building  a  trap  to 
down  helicopters.  Using  dynamite.  TNT. 
plastique  or  other  explosives,  it  is  designed 
to  detonate  from  the  force  of  the  downdraft 
from  heUcopter  rotor  blades  as  the  aircraft 
hovers  for  spraying. 

Many  state  and  federal  firefighters  are  so 
fearful  of  provoking  the  marijuana  growers 
that  they  often  will  not  man  firelines  until 
growers  have  been  routed  by  lawmen. 

Some  of  the  foresters  refused  to  talk  to  re- 
porters. "When  I'm  in  the  woods.  I  don't  see 
anything,  hear  anything  or  find  anything. " 
said  one.  "I  just  do  my  job  and  ignore  every- 
thing else.  To  talk  about  those  things  would 
be  placing  myself  in  jeopardy." 

Glerm  Bradley,  deputy  Forest  Service  su- 
pervisor in  the  Shasta-Trinity  National 
Forest,  dates  the  problem  back  to  the 
unrest  on  college  campuses  in  the  early 
1960s. 

"The  thinking  was  that  these  are  some  of 
the  flower  kids  from  the  city  who  are  going 
to  come  up  here  and  find  the  winters  are 
pretty  cold  and  miserable  and  they  are 
probably  going  to  go  back  to  the  city  the 
next  spring. "  Bradley  said. 

"So,  there  was  not  a  whole  lot  of  concern 
until  it  became  apparent  that  these  folks 
were  here  to  stay. 

"Then  we  started  having  friction  between 
them  and  the  other  national  forest  users.  In 
1974-75  it  became  apparent  it  was  a  problem 
that  either  had  to  be  dealt  with  or  it  would 
result  in  a  takeover  of  a  portion  of  the  na- 
tional forest." 

The  takeover  has  occurred  in  some  areas 
of  the  17  national  foreste  in  California.  No- 
where has  it  been  so  complete  and  violent  as 
in  the  Denny  area  on  New  River  in  the  Big 
Bar  District  of  the  Shasta-Trinity  National 
Forest. 

There,  a  group  of  people  who  describe 
themselves  as  miners— but  who  are  de- 
scribed by  law  enforcement  officers  as  mari- 
juana growers  and  squatters— live  in  tents, 
old  cabins  and  houses. 

Big  Bar  District  Ranger  Dave  Wright  says 
that  portions  of  the  national  forest  around 
Denny  are  going  unmanaged  because  the 
Denny  residents  would  endanger  the  lives  of 
his  rangers  if  he  sent  them  into  the  area. 

On  the  other  side  of  the  Northern  Sacra- 
mento Valley,  near  OroviUe  in  Butte 
County.  Sheriff  Larry  Gillick  ordered  his 
deputies  into  a  marijuana  eradication  pro- 
gram last  summer.  The  effort  has  resulted 
in  exchanges  of  gunfire  between  marijuana 


growers  and  deputies,  arson  to  a  sheriff's  ve- 
hicle and  persuasion  applied  to  a  local  tele- 
vision station  by  growers  seeking  air  time  to 
tell  their  side  of  the  story. 

In  nearby  Nevada  County,  sheriff's  depu- 
ties report  numerous  complaints  by  resi- 
dents and  visitors  about  savage-appearing 
people  brandishing  weapons  at  them  and 
complaints  of  public  roads  being  blocked 
with  makeshift  barricades.  Marijuana  grow- 
ers are  the  offenders,  deputies  say. 

Last  year,  when  summoned  to  investigate, 
an  apparent  murder  on  San  Juan  Ridge, 
Nevada  County  deputies  discovered  a  100- 
plant  marijuana  garden  near  the  body  of 
"Levi"  Larry. 

Zachari  Harmony,  accused  of  the  killing, 
won  a  self-defense  verdict. 

In  another  incident  last  year,  a  female 
clerk  in  the  Brass  Rail  saloon  was  seriously 
wounded  by  a  shot  fired  by  a  grower  who 
drove  through  the  town  of  North  San  Juan 
shooting  a  pistol  into  buildings. 

The  shooter  was  Leroy  H.  Yeoman.  32. 
who  attempted  to  defend  his  conduct  by 
saying  he  was  stoned  on  marijuana.  He  was 
sentenced  to  one  year  in  jail  and  five  years 
on  probation. 

In  El  E>orado  County,  where  the  top  mari- 
juana-producing areas  are  near  Swansboro, 
Georgetown  and  Somerset,  reports  of  har- 
assment and  violence  are  beginning  to  sur- 
face. Sheriff  Richard  F.  Pacileo  employs  an 
attack  force  of  heavily  armed  deputies  along 
with  his  narcotics  squad  when  raiding  a 
marijuana  patch. 

The  U.S.  General  Accounting  Office  took 
notice  of  the  problems  in  a  report  published 
last  March  for  Agriculture  Secretary  John 
Block  and  Interior  Secretary  James  Watt. 

"During  our  review  in  California  and 
Oregon  of  the  federal  role  in  providing  out- 
door recreation,  we  noted  that  field  officials 
at  selected  locations  of  the  Bureau  of  Land 
Management,  Department  of  the  Interior 
and  the  Forest  Service,  Department  of  Agri- 
culture, were  not  always  effectively  enforc- 
ing laws  relating  to  illegal  and  unauthorized 
activities  on  public  lands, "  the  report  said. 

To  correct  those  deficiencies,  the  U.S.  De- 
partment of  Justice  has  launched  a  new 
attack  on  growers,  using  tried  and  proven 
methods— confiscation  of  property  and  the 
income  tax  laws. 

Joseph  P.  Russoniello.  U.S.  attorney  for 
the  Northern  District  of  California,  is  spear- 
heading the  effort  in  California. 

Russoniello  said  his  is  a  two-pronged 
attack:  eradication  of  marijuana  through 
confiscation  of  the  land  upon  which  it  is 
grown,  and  identifying  growers  and  land- 
owners who  are  evading  payment  of  taxes  to 
the  Internal  Revenue  Service. 

The  law  provides  for  confiscation  of  per- 
sonal property  when  the  property  is  "instru- 
mental" to  the  commission  of  a  crime.  The 
law  is  applicable  to  real  estate  just  as  it  is  to 
boats  and  aircraft  used  in  smuggling.  Rus- 
soniello said. 

Some  growers  agree.  They  told  The  Bee 
the  two  things  they  fear  most  are  the  FBI's 
assuming  control  of  the  Drug  Enforcement 
Agency  and  the  new  interest  in  them  from 
the  IRS. 

TRiocra-HAPPY  Growers  Make  Their  Own 
Laws 
(By  Jim  McClung) 
Chico.— On  Oct.  29.  1981.  James  Leroy  Ja- 
mison, 33.  was  forced  to  his  knees  on  State 
Route  32  six  miles  northeast  of  Chico  and. 
for  some  violation  of  the  outlaw's  code,  exe- 
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cuted  with  nine  shots  Into  hJs  head  and 
face. 

Jamison,  homicide  Investigators  said,  was 
one  of  a  dozen  suspected  drug-related 
murder  victims  in  rural  Butte  County  since 
1978. 

All  were  Involved  in  or  somehow  associat- 
ed with  the  booming  marijuana  cultivation 
and  drug  manufacturing  industry  that  is 
turning  the  foothills  of  the  Sierra  Nevada 
into  an  inhospitable  shooting  gallery. 

Utility  company  employees  are  fearful  for 
their  safety  as  they  tend  gas  and  telephone 
lines.  U.S.  Forest  Service  employees  fear  for 
their  lives  when  they  stumble  onto  mari- 
juana gardens  guarded  by  hostile  caretak- 
ers. 

And  local  law  enforcement  is  turning  to 
military-like  tactics  and  weapons  in  efforts 
to  enforce  the  much-violated  drug  laws. 

Ron  Chaplin,  a  Butte  County  sheriffs  ser- 
geant working  to  eradicate  marijuana,  told 
The  Bee.  ■The  main  problems  (with  the 
growers)  are  the  violence  and  hostile  atti- 
tudes directed  toward  recreation  seekers. 
This  is  our  biggest  concern." 

Chaplin  said  that  90  percent  of  the  re- 
ports about  pot  growers  come  in  anonymous 
calls  from  victims  of  harassment. 

In  El  Dorado  County.  Sheriff  Richard  F. 
Pacileo  sends  in  a  special  weapons  team  to 
capture  suspected  growers  before  allowing 
his  narcotics  officers  to  harvest,  then  de- 
stroy, targeted  marijuana  crops. 

Undersheriff  Don  McDonald  told  The  Bee 
that  t)efore  making  a  raid  his  department 
performs  a  background  investigation  on 
each  suspect  to  gauge  the  level  of  violence 
the  arresting  officers  may  expect.  So  far.  no 
one  has  been  hurt. 

A  narcotics  officer  for  the  Nevada  County 
sheriffs  office  described  the  approximately 
100  marijuana  cultivators  and  drug  lab  oper- 
ators arrested  by  his  agency  in  the  1980-81 
seasons  as  ranging  from  "outlaw  biker  types 
to  Ph.D.s  and  everything  In  between." 
Ninety  percent  of  those  arrested  were  carry- 
ing weapons  for  the  protection  of  their 
crops. 

The  officer  said  there  are  about  500  mari- 
juana growers  in  Nevada  County  who  are 
primary  responsible  for  the  numerous  com- 
plaints about  people  brandishing  weapons, 
public  roads  being  closed  off,  smd  destruc- 
tion of  road  markers.  Roads  are  closed  and 
markers  obliterated  in  an  effort  to  keep 
people  from  finding  marijuana  fields. 

These  people  are  totally  violating  the 
rights  of  citizens  to  travel  the  roads  in  this 
county."  the  deputy  said. 

In  Yuba  County,  a  sheriffs  deputy  de- 
scribes the  growers  as  "really  desperados— 
on  welfare  and  public  assistance  who  take 
more  out  of  the  community  than  they  put 
Into  it.  They  take  their  grass  money  and 
run." 

Placer  County  Sheriff  Donald  J.  Nunes 
told  The  Bee  that  outlaw  motorcycle  gangs 
In  the  Iowa  Hill  and  Foresthill  areas,  gold 
snipers  in  illegal  homesteads  on  the  Middle 
and  North  Forks  of  the  American  River,  and 
foothills  marijuana  growers  comprise  the 
outlaw  element  In  his  county. 

Nunes  said  a  woman  whose  body  was 
found  near  Iowa  Hill  two  years  ago  probably 
was  murdered  by  motorcycle  gang  meml)ers. 
Her  killing  and  the  double  murder  of  an 
Ophir  couple  at  about  the  same  time  were 
both  narcotics-related,  the  sheriff  said. 

"What  I  want  to  do  is  monetarily  break 
their  backs  here  In  this  county."  Nunes  said. 
"I  don't  want  Placer  County  to  turn  into  an- 
other Mendocino  or  Siskiyou  County.  I'm 
going  to  break  their  damn  backs  and  I  want 
them  to  know  it." 


Nunes  said  growers  even  use  geese  as 
watchdogs  to  guard  their  crops.  Growers 
also  have  used  fishhooks  hung  from  trees  at 
eye  level  to  ward  off  thieves  or  lawmen. 
Nunes  reported. 

Most  of  the  shootings  on  public  lands  in 
Placer  County  occur  near  the  forks  of  the 
American  River  where  visitors  may  stumble 
across  illegal  homesteads  maintained  by 
gold  snipers  who  dredge  the  river  for  nug- 
gets. The  sheriff  and  the  U.S.  Bureau  of 
Land  Management  are  evicting  squatters 
through  court  proceedings. 

Nunes  said  legitimate  farmers  In  the  foot- 
hills are  a  major  source  of  Information  on 
marijuana  growers.  Fourteen  marijuana 
gardens  were  harvested  by  Placer  deputies 
last  fall. 

The  sheriff  views  the  cultivation  of  mari- 
juana as  a  serious  social  problem  because  it 
represents  "big  money."  "Because  of  the 
monetary  value  of  the  crops."  said  Nunes. 
"the  growers  will  kill  for  it." 

Ray  Johnson.  La  Porte  District  ranger  for 
the  Plumas  National  Forest  in  Plumas 
County,  told  The  Bee  it  costs  some  $5,000  a 
year  just  to  replace  road  signs  removed  or 
destroyed  in  his  district. 

"Every  year  It  is  the  same  areas  and  the 
same  signs."  said  Johnson.  "We  know  who 
does  it.  It  is  done  to  make  it  harder  for  visi- 
tors to  find  out-of-the-way  places. 

"More  than  half  of  the  problems  we  have 
in  the  forest  are  generated  by  these 
people  . . .  who  have  total  disregard  for  laws, 
game  regulations  or  anything. 

"We  are  talking  about  a  low-life  Individual 
that  has  no  respect  for  law  enforcement." 

Johnson  points  to  Strawberry  Valley  as 
one  community  on  the  10-mlle-long  North 
San  Juan  Ridge  which  is  home  to  marijuana 
growers. 

Chaplin  of  Butte  County  says  Berry 
Creek.  Concow  Lake,  Lake  Madrone.  Feath- 
er Falls.  Challenne  and  Forest  Ranch  are 
the  communities  which  generate  the  most 
marijuana  and  violence  In  the  marijuana 
t)elt  which  runs  through  his  county. 

About  10  persons  who  generally  described 
themselves  as  survlvalists  lived  in  the  Berry 
Creek  area  until  last  fall.  They  wore  camou- 
flage clothing,  carried  AR-15  semi-automat- 
ic rifles,  lived  off  the  land  and  grew  mari- 
juana. 

Chaplin,  accompanied  by  a  Special  Weap- 
ons and  Tactics  (SWAT)  team,  raided  a  sur- 
vivalist  from  New  York  last  summer  and 
took  his  marijuana  plants  without  firing  a 
shot.  "The  guy  taken  down  (raided)  praised 
the  SWAT  team  for  their  professional  per- 
formance," said  Chaplin. 

Some  of  the  survlvallsU  have  fled  Butte 
County,  but  the  The  Bee  found  one  remain- 
ing soldier  of  Armageddon  who  agreed  to 
talk.  He  asked  anonymity,  expressing  fear 
that  his  family  might  be  hurt  by  other 
growers  if  he  were  identified. 

The  survivalist  said  a  lot  of  violent  people 
have  moved  into  Berry  Creek  in  the  last  few 
years,  changing  the  character  of  the  com- 
munity. He  said  most  growers  are  now 
armed  to  the  teeth  to  combat  marijuana 
thieves  In  the  late  summer  and  fall  as  the 
crops  mature. 

When  he  moved  into  Berry  Creek  in  the 
1970s  violence  was  a  rarity,  the  survivalist 
said. 

He  estimated  there  are  about  100  growers 
in  Berry  Creek.  Half  of  them  grow  enough 
to  add  $10,000  to  the  family  coffers  each 
year. 

"About  25  percent  of  the  growers  are  suc- 
cessful enough  to  make  $40,000  to  $50,000  a 
year,"  the  source  said.  "They  ski.  do  cocaine 


and  Hawaii,  and  are  broke  and  back  on  wel- 
fare by  spring." 

The  source  said  the  other  25  percent  of 
the  growers  are  backed  by  investors,  mainly 
from  the  Laguna  Beach  area,  who  hire  them 
as  sharecroppers. 

Most  of  the  large  marijuana  sales  in  Butte 
County  are  to  wholesaling  syndicates  from 
the  Los  Angeles  area,  he  said.  He  added  that 
only  about  500  pounds  of  Berry  Creek 
"kush "  reached  the  market  this  year  be- 
cause of  Chaplin's  repeated  raids. 

"Only  two  patches  got  through."  the 
source  declared.  "Berry  Creek  was  totally 
wiped  out  by  Chaplin  in  the  1981  season. " 
Chaplin  harvested  24  marijuana  crops  in 
Berry  Creek  last  fall. 

One  of  the  wlped-out  growers  was  a  fellow 
survivalist.  the  source  said.  "Tom  wanted 
one  good  crop  so  he  could  dig  in  and  wait 
for  Armageddon— when  the  Russians  bomb 
Beale  Air  Force  Base."  said  the  source. 
"Chaplin  got  that  crop.  Tom  is  now  in  New 
York  working  for  a  television  studio." 

Last  July  when  another  Berry  Creek  sur- 
vivalist. John  Satkofsky.  opened  fire  with  a 
.243-caliber  rifle  on  a  laboratory  next  door 
to  his  40-acre  ranch  off  Raccoon  Road  and 
Rockefeller  Drive,  he  brought  to  a  halt  the 
manufacture  of  methamphetamine  by 
bikers  from  the  Los  Angeles  area. 

The  cookers  running  the  laboratory  used 
a  100-kilowatt  portable  generator  for  power. 
They  planned  to  operate  from  daylight  to 
dark  for  20  days  to  produce  an  estimated  $1 
million  worth  of  speed. 

The  Bee's  Informant  said  Satkofsky 
feared  that  refuse  from  the  lab  would 
poison  his  well.  His  gimshots  Into  the  lab 
sent  the  cookers  scurrying  from  the  make- 
shift building  for  fear  of  an  explosion  of  the 
methamphetamine  ingredients. 

When  the  cookers  heard  Satkofsky's 
grievance  they  set  up  a  meeting  with  a  "me- 
diator" representing  their  Laguna  Beach  in- 
vestors. The  lab  operators  offered  to  move 
their  operation  and  pay  Satkofsky  $5,000 
for  any  potential  damage  to  his  well.  Sat- 
kofsky accepted  the  proposal  and  the  inci- 
dent was  closed. 

The  source  said  other  landowners  in  Berry 
Creek  were  paid  $20,000  to  $30,000  to  allow 
the  operation  to  continue  for  the  20-day 
project.  The  entire  incident  occurred  with 
little  public  notice,  according  to  the  source, 
and  only  rumors  of  the  drug  lab  reached  law 
enforcement  officers. 

Lawlessness  Worst  In  Denny  Area 
(By  Jim  McClung) 
Denny.— In  a  California  dotted  with  en- 
campmenU  where  the  New  Lawless  survlva- 
lists, marijuana  growers  and  squatters  reign 
through  terror,  the  little  community  of 
Denny  is  In  a  class  by  itself. 

Denny,  on  the  New  River  in  western  Trini- 
ty County,  is  the  most  lawless  rural  commu- 
nity in  the  state. 

Dave  Wright.  Big  Bar  District  manager 
for  the  Shasta-Trinity  National  Forest,  said 
candidly,  "We  do  not  have  control  over  the 
management  of  the  Denny  area." 

Small  guerrilla  bands  of  well-armed  out- 
laws have  claimed  huge  portions  of  the 
Shasta-Trinity  and  Klamath  National  For- 
ests through  violent  confrontations  with  the 
U.S.  Forest  Service  and  state  and  local  law 
enforcement  officials. 

Federal  officiaU  say  they  have  lost  control 
of  some  100,000  acres  of  the  ShasU-Trlnity 
National  Forest  around  Denny. 

In  addition,  management  of  more  than  a 
million  acres  of  public  land  is  severely,  re- 
stricted at  the  Porks  of  the  Salmon  River, 
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Orleans  in  Humboldt  County,  Seiad  on  the 
Klamath  River  and  in  Mad  River  country  in 
southern  Trinity  County. 

"It  is  a  hell  of  a  predicament  that  the 
Forest  Service  is  in,"  said  manager  Wright. 
"More  and  more  we  are  becoming  a  law  en- 
forcement agency  whether  we  like  it  or 
not."  he  lamented,  seeing  the  role  of  the 
Forest  Service  changing  from  the  benign 
Smokey  the  Bear  wilderness  caretaker  to 
that  of  a  machine-gun-wielding  police 
agency. 

The  Forest  Service  is  in  the  forefront  of 
the  battle  to  prevent  the  outlaws  from 
taking  over.  The  outlaw  population  has  in- 
timidated the  California  Department  of 
TSsYi  stfid  Game  into  abandoning  enforce- 
ment responsibilities  in  many  areas  of 
Northern  California  during  late  summer 
and  fall  when  the  marijuana  crop  matures. 

Said  Trinity  County  Undersheriff  Dave 
Laffranchini.  "They  basically  are  pot  grow- 
ers operating  under  the  guise  of  gold 
miners. 

"I've  been  through  the  back  country  and 
lower  country  there  and  I've  seen  a  heck  of 
a  lot  more  Acapulco  gold  than  mineral 
gold." 

Brian  Hill,  a  former  New  York  City  col- 
lese  teacher  and  "media  coordinator"  for 
the  Denny  area  miners,  contested  that  char- 
acterization. 

The  small  miners  here  are  as  much  of  a 
melting  pot  as  America  is,"  Hill  declared. 
"There  are  rightwingers.  left-wingers,  con- 
servatives, radicals  .  .  .  and  people  fed  up 
with  the  system. 

"They  are  self-sufficient,  rugged  individ- 
uals with  a  great  respect  for  nature  and 
each  other  who  want  to  be  left  alone." 

Hill  was  himself  a  victim  of  violence  last 
month.  The  miner  and  two  men  he  describes 
as  claim  buyers  from  Concord  were  driving 
to  a  Klamath  River  claim  when  they  were 
robbed  by  bandits  on  State  Route  96  be- 
tween Willow  Creek  and  Orlea«-s  in  Hum- 
boldt County. 

The  highwaymen,  using  an  Uzi  and  a  .30- 
caliber  machine  gim,  blasted  the  windows 
out  of  the  sedan  the  trio  occupied.  The  rob- 
bers took  several  hundred  dollars  but  over- 
looked (14.000  In  the  tnmk  when  scared  off 
by  a  motorist. 

The  Bee  has  learned  the  case  is  being  in- 
vestigated as  a  drug-related  robbery.  Investi- 
gators suspect  the  $14,000  was  buy  money 
for  a  marijuana  transaction. 

Hill  said  the  $14,000  belonged  to  one  of 
his  companions  who  earned  it  on  a  deepwa- 
ter  diving  Job  in  Scotland. 

Mike  Ulberg.  a  resident  of  the  Denny  com- 
munity, told  the  Bee.  "We  all  live  up  here 
because  we  choose  to  live  here.  We're 
miners.  This  is  our  way  of  living." 

Ulberg  and  the  other  self -described  miners 
denied  any  Involvement  in  marijusina  farm- 
ing, although  they  admit  the  Illegal  weed  is 
grown  along  the  New  River. 

They  say  the  Forest  Service  is  using  the 
marijuana  issue  and  the  government  code 
on  illegal  occupancy  of  public  lands  to  put 
them  out  of  business. 

The  miners  contend  they  are  guaranteed 
under  the  Constitution  and  the  1872  Mining 
Law  the  right  to  file  a  claim  and  live  on  that 
claim. 

Forest  Service  officials  say  they  have  no 
quarrel  with  legitimate  mining  operators— 
but  add  that  some  of  the  small  dredge  oper- 
ators like  those  in  Denny  use  mining  law  as 
a  guise  to  appropriate  a  piece  of  public  land 
to  live  on  while  prospecting  for  gold  in  the 
river  and  drawing  public  assistance. 

Confrontations  over  illegal  occupancies  in 
the  Denny  area  go  back  for  more  than  a 


decade.  In  1971,  resource  officer  Chuck 
McFadin  was  hit  in  the  neck  by  a  ricochet 
bullet  fired  near  him  while  he  conducted  a 
mineral  examination  on  a  questionable 
mining  claim.  The  wound  was  minor. 

Documents  obtained  by  The  Bee  chronicle 
assaults  on  federal  officers  over  an  11-year 
period.  They  disclose  a  pattern  of  vocal  and 
physical  intimidation,  threats  against  the 
lives  of  rangers  and  their  families,  shooting 
high-powered  rifles  Into  and  over  the  Denny 
guard  station,  vandalism  and  burglary  and 
theft  of  ranger  station  equipment. 

Other  acts  include  pistol-whlpplng  a 
ranger  and  arson  at  two  Denny  area  guard 
stations.  The  fires  were  In  retaliation  for 
Forest  Service  destruction  of  crude  cabins 
that  the  court  had  found  to  be  illegally  on 
public  land. 

"When  I  came  to  the  district  In  1974,  one 
of  the  primary  tasks  was  to  resolve  the  Ille- 
gal occupancies, "  said  Wright.  He  has  been 
under  gtmfire  13  times. 

"It  was  shots  not  fired  directly  at  me,  but 
over  my  head  or  beside  me  .  .  .  the  kind 
that  make  your  knees  knock, "  said  Wright. 
Wright  was  given  a  "superior  performance" 
award  this  year  for  his  courage  and  perse- 
verance in  fighting  Illegal  occupancies. 

"The  thing  that  bothers  me  the  most  Is 
the  blatant  disregard  for  any  regulation  in 
any  way,  shape  of  form,"'  said  Wright.  "'The 
average  citizen  cannot  use  the  Denny  area 
because  of  it." 

The  outlaw  lifestyle  prompted  the  Trinity 
County  Board  of  Supervisors  to  adopt  an  or- 
dinance that  allowed  WeavervlUe  welfare 
office  workers  to  exclude  from  their  office 
persons  wearing  guns  and  knives  as  they 
arrive  to  collect  assistance  checks. 

One  man  with  high  visibility  even  In  this 
community  Is  Edward  James  "Zeke"  Isaacs, 
41,  a  one-time  minister  who  Is  described  as 
the  unofficial  mayor  of  Denny. 

"That  guy  has  been  run  through  the 
mill,"  said-Denny  miner  Dory  RltlUvato.  re- 
ferring to  Isaacs.  "He  has  put  out  an  effort 
to  stop  what  Is  going  on  and  they  (the 
Forest  Service)  literally  drove  the  man  to 
drink." 

Rltltavato  Is  no  fan  of  the  Forest  Service. 
Federal  officers  burned  down  his  cabin  last 
Jan.  27  after  successfully  completing  an  Ille- 
gal occupancy  case  against  him. 

Isaacs  has  survived  numerous  violent  en- 
counters with  the  Forest  Service  and  local 
law  enforcement. 

Said  the  grizzled  Isaacs:  "The  government 
establishes  illegal  occupancy  by  a  phony  va- 
lidity test  and  the  Forest  Service  has  been 
screwing  the  small  miner  ever  since  I  can  re- 
member. They  cheat,  lie,  make  phony  tests 
and  make  promises  they  won't  keep. 

"And  I  don't  think  anybody  has  been  as 
bad  as  (Dave)  Wright." 

As  for  weapons,  Isaacs  said,  "Everybody 
up  here  packs  a  gun  for  hunting  purposes 
and  protection.  If  you  are  going  Into  the 
back  country,  you  would  be  foolish  not  to 
carry  a  gun.  Guns  are  Just  part  of  living 
here." 

Guns  also  are  a  big  part  of  Isaacs'  exten- 
sive problems  with  the  law. 

When  two  Humboldt  County  sheriff's  dep- 
uties arrested  Isaacs  in  Willow  Creek  in 
1980  on  a  Trinity  County  warrant  charging 
assault  with  a  deadly  weapon,  Isaacs  was 
less  than  cooperative. 

Isaacs,  leaving  his  12-guage  shotgun  on  his 
car  seat,  kicked  one  of  the  officers  In  the 
groin,  hit  the  other  In  the  head  with  his  fist 
and  attempted  to  take  one  deputy's  revolv- 
er. After  the  deputies  wrestled  him  Into 
handcuffs  and  put  Isaacs  Into  the  rear  of 


their  patrol  car.  Isaacs  proceded  to  kick  the 
back  windows  out. 

On  July  18,  1980,  Isaacs  was  convicted  of 
assaulting  the  deputies  and  sentenced  to  90 
days  In  Jail,  ordered  to  make  restitution  for 
the  damaged  patrol  car  and  ordered  not  to 
possess  a  concealable  firearm. 

On  Oct.  26.  1981,  Isaacs  again  went  to  jail, 
charged  with  brandishing  a  shotgun  at  a 
sheriff's  deputy  in  Trinity  County. 

Denny  area  violence  was  fatal  Feb.  21, 
1978.  On  that  night,  following  an  argument 
which  began  over  the  sale  of  a  mining  claim, 
according  to  lawmen,  Edwin  Lee  Irvln.  49,  of 
Denny  and  Dana  Ray  E.  Humphrey,  19,  of 
Eureka  were  shot  to  death  in  a  gunbattle 
that  left  two  other  men  wounded  on  a  bluff 
above  the  New  River. 

Mayor  Isaacs  was  a  bystander  In  this 
shoot-out,  deputies  said,  and  acted  as  a  med- 
ical corpisman  In  getting  the  wounded  across 
the  river  in  a  crude  tram. 

Michael  Edwin  Smith.  44.  a  new  resident 
of  Denny,  was  convicted  of  the  Irvln  murder 
and  Is  serving  a  term  In  Folsom  Prison. 
Smith  killed  Irvln  In  Doug  McGlmseys 
cabin  with  McGlmsey's  shotgun. 

Two  years  earlier,  McGlmsey  had  pointed 
the  same  loaded  shotgun  at  Forest  Service 
Special  Agent  Jim  Llstoe  while  the  officer 
was  Inspecting  the  McGlmsey  cabin  for  com- 
pliance with  its  "special  use  residence" 
permit. 

As  violent  as  the  "miners"  are.  marijuana 
farmers  currently  represent  a  more  wide- 
spread threat  to  the  safety  of  citizens  visit- 
ing the  Klamath  or  Shasta-Trinity  national 
forests,  officers  said. 

Hikers  on  the  Sierra  Trail  through  the 
Marble  Mountain  Wilderness  Area  are 
threatened  and  run  out  by  gim-totlng  mari- 
Ji?ana  growers,  while  deer  hunters  are  re- 
porting shots  fired  over  their  heads  while 
hunting  in  the  Salmon  River  country. 

Marijuana  farmers  are  placing  shotgun 
shell  booby  traps  around  the  perimeter  of 
their  gardens,  the  shells  rigged  to  fire  when 
trip  wires  are  disturbed.  They  also  place 
bear  traps  on  paths  leading  to  the  fields. 
Some  maintain  roving  guard  dogs  and 
employ  armed  guards  to  protect  their  crops 
from  armed  robt)ers. 

In  Siskiyou  County  near  Happy  Camp, 
growers  are  the  victims  of  outlaw  motorcy- 
cle gangs  who  demand  extortionate  protec- 
tion payments.  The  Bee  was  told.  Forest  of- 
ficials said  the  gangs  are  attempting  to  or- 
ganize the  growers  so  the  bikers  can  control 
major  marijuana  cultivations  in  California 
and  southern  Oregon. 

Growers  are  not  the  only  victims  of  extor- 
tionists. A  well  established  logger  said  that 
while  he  was  logging  In  the  Denny  area. 
Chick  Bryant,  a  "miner"  now  said  to  be  In 
Idaho,  approached  him  and  offered  to  pro- 
tect his  equipment  for  a  fee  of  $500  a  week. 

After  a  week  of  negotiation,  the  logger 
and  Bryant  agreed  on  $250  per  week  pay- 
ments. The  logger  completed  the  Job  with- 
out vandalism  to  his  equipment. 

The  previous  logger  on  the  same  Denny 
area  timber  sale  was  not  so  lucky.  He  re- 
fused to  pay  protection  money  and  suffered 
cut  hydraulic  lines,  dirt  poured  In  radiators 
and  fuel  tanks,  slashed  tires  and  other  acts 
of  vandalism  which  drove  him  from  the  Job. 

The  Bee's  logger  source  asked  not  to  be 
identified  by  name  or  his  crew  could  not  last 
three  days  on  any  logging  job  In  Northern 
California,  he  said. 

"These  people  are  terrorists  In  every  sense 
of  the  word, "  said  the  logger. 
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Outlaw  Pot  Growers  Ootgoh,  Outruw 

Lawmen 

(By  Jim  McClung) 

Eureka.— Last  spring,  at  the  start  of  the 

1982  marijuana  growing  season  in  Humboldt 

County,  there  was  not  one  sheriff's  deputy 

assigned  to  narcotics  law  enforcement. 

Now.  as  the  cannabis  crop  begins  to  devel- 
op, there  is  still  no  one  assigned  to  that 
duty. 

It  is  one  more  bit  of  evidence  of  the  fact 
that  outlaw  marijuana  growers  and  hood- 
lums in  the  $1  billion  industry  are  in  control 
of  vast  rural  areas  in  the  North  Coast  coun- 
ties of  Sonoma,  Mendocino  and  Humboldt. 

Through  terror,  intimidation  and  force  of 
arms.  The  New  Lawless  are  denying  the 
public  the  right  to  use  its  own  land,  effec- 
tively sealing  off  thousands  of  acres  of 
Northern  California's  most  spectacular  sce- 
nery from  the  law-abiding. 

•Were  not  afraid  of  the  cops. "  a  marijua- 
na grower  told  The  Bee  one  evening  in  the 
Blue  Circle  Uvem  in  Garberville.  Even  if 
the  cops  see  something  when  they  come  in 
here  (here'  being  the  growers  turf  between 
Garberville  and  Shelter  Cove  in  Humboldt 
County)  they  don't  report  it.  They're  scared 
of  us. " 

There  is  reason  to  be  scared  In  the  North 
Coast  counties.  Machine  guns  chatter  in  the 
heavily  timbered  canyons,  tourists  unearth 
murder  victims  on  Pacific  beaches,  gun- 
fights  erupt  and  synthetic  drug  labs  explode 
in  fireballs. 

So  languid  has  been  the  federal  and  state 
law  enforcement  effort  against  growers  that 
in  southern  Humboldt  County,  west  of  Gar- 
berville, they  have  not  been  molested  since 
1979.  That  territory,  from  Garberville  west, 
is  unequivocally  the  worst  of  the  coastal 
outlaw  havens. 

The  source  at  the  Blue  Circle  described  a 
chilling  new  use  for  illegal  Mexican  immi- 
grants. He  said  growers  hire  them  to  per- 
form many  of  the  daily  chores,  including 
guard  duty,  for  two  reasons:  they  work 
cheap  and  at  the  end  of  the  season  they  are 
"expendable." 

"Who  cares  if  a  Mexican  is  killed  and 
buried? "  said  the  grower.  "Nobody  misses 
them.  Nobody  reports  them  missing  and 
probably  very  few  luiow  where  they  are." 

The  grower  knows  that  he  and  his  indus- 
try are  an  economic  boon  to  the  depressed 
North  Coast.  "Everybody  owes  their  living 
to  marijuana,"  he  said.  "Without  pot.  Gar- 
berville would  be  a  ghost  town." 

In  Whitehom.  a  community  just  above 
the  Mendocino  County  line.  The  Bee  found 
the  toughest-looking  marijuana  growers  en- 
countered while  seeking  out  The  New  Law- 
less. 

They  were  dirty,  tattooed,  bearded  and 
often  accompanied  by  vicious-looking  pit 
bulls.  Guns  and  knives  were  commonplace. 

Asked  to  talk  about  the  violence  surround- 
ing the  marijuana  industry,  one  Whitehom 
dweller  said,  "That's  a  touchy  subject,  man. 
No  one  wants  to  talk  to  you  about  that.  You 
better  get  on  down  the  road." 

In  Garberville.  another  grower  said.  "It's 
stupid  for  you  to  go  out  and  try  to  talk  to 
these  hippies  because  they'll  kill  you  if  they 
decide  that's  wh&t  they  should  do." 

A  veteran  police  officer  said  of  the  report- 
ers  visit  to  Whitehom;  "It's  just  like  the  In- 
dians. They  believe  you  can't  kill  an  insane 
man  because  he's  protected  by  the  gods.  I 
think  they  put  you  in  the  same  light." 

D.S.  Attorney  Joseph  P.  Russoniello  of 
the  Northem  District  told  The  Bee,  "That's 
one  of  the  side  effects  of  fairly  widespread 
avoidance  of  the  law. 


"You  develop  an  atmosphere  of  lawless- 
ness .  .  .  such  as  bringing  a  bunch  of  Mexi- 
cans up  and  using  them  on  the  harvest  and 
then  murdering  them.  That's  really  insane, 
but  when  they  have  so  little  contact  with 
law  enforcement  they  can  talk  that  way." 

There  is  abundant  irony  in  the  fact  that 
the  U.S.-Mexican  program  to  eradicate 
marijuana  south  of  the  border  with  the  her- 
bicide paraquat  in  1976-77  led  ultimately  to 
Northem  Califomia's  dope  and  violence 
problems.  Mexico  was  the  major  producer 
for  U.S.  MarkeU  until  paraquat  killed  the 
weed  and  the  market. 

As  quickly  as  the  Mexican  weed  expired  in 
the  sun,  the  hippies  of  the  1960s  who  by 
then  were  ensconced  in  communes  and 
crude  dwellings  on  the  northem  coast  recog- 
nized the  markeUbility  of  their  already  rep- 
utable "California  homegrown.  " 

By  1979,  the  state  Department  of  Justice 
recognized  that  Humboldt,  Lake,  Del  Nort 
and  Mendocino  counties  had  replaced 
Mexico  as  the  primary  supplier  to  domestic 
users.  And  lawmen  also  realized  that  hood- 
lums were  replacing  hippies  as  cultivators  of 
the  commercial  product. 

As  the  California  home-grown  market  ex- 
panded, so  did  crop  size.  As  the  price  esca- 
lated, so  did  the  level  of  violence  which 
growers  were  willing  to  use  to  protect  their 
crop. 

Today,  say  law  enforcement  sources,  the 
emerging  commercial  marijuana  industry 
has  expanded  into  43  of  the  58  California 
counties  and  into  19  Western  and  Southern 
states. 

Intimidation  of  the  U.S.  Forest  Service. 
California  Division  of  Forestry.  California 
Department  of  Pish  and  Game  and  of 
lawmen  has  made  them  abandon  some  of 
their  responsibilities. 

The  intimidation  is  intense  in  Whitehom. 
Honeydew,  Alderpoint  and  Orleans  in  Hum- 
boldt County,  from  Willets  north  in  Mendo- 
cino County;  and  in  northwestern  Sonoma 
county. 

Humboldt  County  District  Attorney  Ber- 
nard C.  DePaoli  said,  "It  certainly  has  con- 
taminated the  northeastern  part  of  the 
county,  including  the  youngsters  on  the 
(Hoopa  Indian)  reservation,  and  it  certainly 
has  contaminated  the  southern  part  of  the 
county— Garbervill,  Blocksburg  and  Brice- 
land.'" 

DePaoli  estimates  commercial  cultivation 
of  marijuana  has  increased  the  level  of  vio- 
lence by  200  percent  in  the  last  two  years. 
He  said  the  problems  of  violence  have  not 
been  faced  by  the  Legislature  and  county 
board  of  supervisors. 

"I  see  Humboldt  County  becoming  more 
of  a  battleground,  more  of  a  violent  atmos- 
phere."  said  the  district  attorney. 

DePaoli  pointed  to  a  recent  murder:  "The 
case  could  have  been  solved  in  probably  36 
hours.  Instead  no  one  even  reported  the  guy 
dead  for  two  months  because  it  happened 
right  in  the  middle  of  harvest. 

"All  the  players  in  this  action  were  non- 
Humboldt  County  people,  including  the  de- 
ceased, and  it  was  all  over  marijuana.  In 
fact,  the  guy  was  killed  by  his  own  body- 
guard." 

Another  example  occurred  last  summer: 
"In  three  days  we  indicted  something  like  24 
people  .  .  .  for  violent  acts  over  who's  going 
to  control  marijuana  traffic  on  the  (Hoopa 
Indian)  reservation. 

'What  we  had  was  a  bunch  of  doped  up 
Native  Americans  .  .  .  who  were  shooting  at 
each  other  in  downtown  Hoopa,  in  the 
middle  of  the  day  .  .  .  with  the  tourists  driv- 
ing by." 


DePaoli  predicted  that  outlaw  violence  is 
reaching  such  levels  that,  "I  think  you  are 
going  to  find  armed  establishment  reaction 
and  resistance  in  the  future— and  I'm  not  an 
alarmist." 

Election  Day  in  Humboldt  County  indicat- 
ed that  marijuana  carries  political  as  well  as 
economic  clout.  DePaoli  said  his  hard-line 
stance  on  the  issue  cost  him  his  job  in  the 
primary.  Both  DePaoli  and  Eureka  Police 
Chief  Ray  Shipley,  candidate  for  county 
sheriff,  lost  to  candidates  with  a  more  liber- 
al stance  on  the  marijuana  issue. 

"I  think  what  happened  in  both  the  race 
for  sheriff  and  district  attorney  is  that  the 
public  made  a  statement  about  its  desire  to 
allow  marijuana  a  relatively  healthy  chance 
at  physical  and  financial  survival  in  our 
county, "  said  the  prosecutor. 

"It  seems  as  though  in  those  areas  where 
marijuana  is  more  frequently  grown.  I  re- 
ceived less  than  10  percent  of  the  vote— as 
did  Shipley,  who  took  a  strong  stand  against 
marijuana.  People  out  in  the  woods  say 
that's  what  did  it." 

Humboldt  County  Sheriff  Gene  Cox  said 
his  department  did  not  field  a  narcotics 
deputy  because  the  Board  of  Supervisors 
stripped  his  budget  of  all  narcotics  enforce- 
ment funds  and  has  repeatedly  tumed  down 
sizable  federal  grants  for  marijuana  eradica- 
tion programs. 

Cox  said  that  areas  like  southwestem 
Humboldt  have  escaped  raids  because  there 
is  no  money  available  to  launch  a  respecta- 
ble anti-marijuana  effort. 

A  veteran  narcotics  officer  told  The  Bee 
that  there  is  only  "selective  enforcement " 
of  narcotics  laws  in  Humboldt.  The  officer 
pointed  to  an  aerial  surveillance  flight  last 
fall  in  which  80  marijuana  gardens  were 
spotted  on  a  4-milfc  long  stretch  of  hillside. 
All  but  three  of  the  80  gardens  were  left 
to  ripen  and  be  harvested  because  the  sher- 
iff could  not  finance  raids  on  them. 

No  one  has  more  of  a  potential  for  conflict 
with  marijuana  growers  than  cattle  ranch- 
ers. There  is  an  uneasy  standoff  between 
the  two. 

"The  hippies  don't  want  a  shooting  war 
with  me  and  vice  versa,"  a  rancher  told  The 
Bee.  He  added  that  identifying  him  as  a 
source  could  lead  to  his  ranch  being  burned, 
his  cattle  shot  or  his  family  assaulted. 

"None  of  the  ranchers  snitch  on  growers 
because  it  would  lead  to  a  war  that  the 
rancher  would  lose." 

He  explained  that  ranchers  have  real 
estate  investments,  machinery,  buildings 
and  crops  to  protect,  while  the  outlaw  grow- 
ers usually  have  nothing  but  old  vehicles 
and  promising  gardens. 

"Cows  can't  eat  black  grass,"  the  rancher 
said,  referring  to  a  grower  who  during  the 
1981  season  set  more  than  20  fires  in  the  Al- 
derpoint area. 

The  fires  were  in  retaliation  for  a  police 
raid  on  a  pot  patch.  The  grower  believed 
someone  in  the  forestry  department  had  re- 
ported his  marijuana  crop. 

In  the  nearby  Mad  River  country  in  the 
1980  season,  growers  set  range  fires  in  retal- 
iation for  each  raid  on  their  gardens.  The 
fire-setting  subsided,  however,  when  the 
growers  discovered  that  more  patches  were 
being  found  and  reported  by  firefighters 
sent  in  to  tend  the  blazes. 

South  of  Humboldt  County  is  Mendocino 
County,  an  estimated  1.700  commercial 
marijuana  growers  practice  their  trade. 
Arrest  data  and  information  gathered  from 
growers  reflect  the  grower  lifestyle: 

Of  the  69  arrests  on  cultivation  charges  in 
Mendocino  County  between  June  1  and  Aug. 
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10.  1981.  all  but.  one  suspect  was  drawing 
welfare  payments  or  food  stamps  to  live  on 
while  their  valuable  crops  matured. 

One  narcotics  agent  told  The  Bee  that  in 
three  years  of  marijuana  eradication  work 
in  Mendocino  county,  he  had  arrested  only 
one  grower  who  was  not  on  welfare,  drawing 
food  stamps  or  in  the  Medl-Cal  program. 

In  Mendocino  County  the  concern  about 
violence  is  also  increasing.  Lt.  Max  Anglin 
of  the  Mendocino  sheriff's  office  said. 
"Under  normal  circumstances  I  will  not 
send  a  lone  deputy  into  the  northwest  area 
of  the  county.  There  you  are  too  far  from 
help  and  the  potential  for  violence  against 
our  deputies  is  definite." 

As  to  visitors  in  the  same  area,  Anglin 
said.  "As  long  as  travelers  stay  within  50 
feet  of  the  roadway  they  will  be  safe,  the 
ones  we  worry  about  are  the  deer  hunters 
and  hikers— they  are  candidates  for  booby 
traps  and  shootings." 

The  officer  said  the  No.  1  dope-growing 
community  is  LaytonvlUe.  Wlllets  is  second. 
He  pointed  to  the  double  murder  of  a 
Ukiah  couple  last  October  as  one  of  the 
more  brutal  examples  of  increased  violence 
linked  to  the  narcotics  trade. 

In  that  case,  Larry  Cape.  39  and  Venita 
Cape,  33,  were  killed  with  multiple  gunshots 
to  their  heads  and  dumped  on  Cow  Moun- 
tain. No  charges  have  ever  been  filed. 

Mendocino  County  District  Attorney  Joe 
Allen,  sponsor  of  a  ballot  measure  to  legal- 
ize cultivation  of  marijuana  for  personal 
use.  credits  commercial  cultivation  for  sub- 
stantial Increases  in  homicides,  kidnapping, 
armed  robbery  and  attempted  murder. 

Explaining  his  stance  on  cultivation  for 
personal  use  vs.  conunerclal  use.  Allen  said, 
"It  Is  like  the  difference  In  a  bear  cub  and  a 
full-grown  grlzzay.  The  one  Is  not  very  dan- 
gerous and  the  other  Is." 

Allen  said  this  of  The  Lawless:  "I  think  we 
have  a  pattern  of  outlaws  of  one  kind  or  an- 
other taking  to  the  hills.  That  was  true  In 
the  Old  West— the  Hole  In  the  Wall  Gang, 
the  Wild  Bunch. 

"What  you  did  when  you  organized  an 
outlaw  gang  was  move  off  into  some  box 
canyon  40  miles  from  the  county  seat  on  the 
theory  that  you  would  be  safer  from  law  en- 
forcement. .  .  .  Today  that  is  untrue  .  .  . 
but  the  myth  lives  on." 

In  Sonoma  County,  also,  cultivation  of 
marijuana  abounds,  but  the  quality  of  the 
product  has  Increased.  Last  fall.  Sonoma 
County  sheriff's  officers  flew  with  a  San 
Francisco  television  crew  to  assist  In  spot- 
ting patches  of  marijuana. 

The  helicopter  crew  found  a  300-plant 
marijuana  garden  on  the  315-acre  Wheeler 
Ranch,  a  highly  publicized  hippie  commune 
from  the  early  1960s. 

The  find  caused  one  lawman  to  observe 
that  the  only  thing  time  had  changed  was 
the  evolution  of  cheap  hippie  pot  of  the  '60s 
into  the  high  quality  slnsemllla  of  today. 

The  resldenU,  as  did  those  of  20  years  ear- 
lier, lived  In  shacks,  lean-tos,  tenU  and 
other  non-code  residences  scattered  about 
the  property.  However,  unlike  crops  of  the 
1960s,  that  1981  crop,  had  It  been  left  unmo- 
lested to  harvest,  would  have  been  worth  In 
excess  of  $300,000. 

POLLOWIMG  THE  MARIJUAMA  CONHECTION 

(By  Jim  McClung) 
Connoisseurs  of  the  fine  marijuana  In 
every  major  U.S.  city  will  accent  Christmas 
dinner  this  year  with  a  joint  of  California 
homegrown,  signaling  a  major  marketing 
success  for  a  highly  Illegal  and  In  most  cases 
Inferior  product. 


The  smoker  may  be  In  Houston,  Dallas, 
Cleveland,  Atlanta,  Chicago,  Boston  and 
New  York  City.  His  marijuana  may  be  from 
Humboldt.  Trinity,  Butte,  Mendocino. 
Shasta.  Placer  and  Monterey  counties  In 
California,  and  Josephine,  Jackson  and 
Douglas  counties  In  Oregon. 

The  smoker  and  his  weed  will  be  together 
because  the  California  wholesalers,  middle- 
men and  financiers  trafficking  In  all  lines  of 
Illegal  narcotics  have  forged  a  public  rela- 
tions success  that  Is  to  be  envied. 

"It's  a  fad  Smokers  In  Cleveland  can't  get 
enough  of  California  homegrown  because 
it's  the  thing  to  do.  Connoisseurs  every- 
where but  California  are  smoking  California 
homegrown,"  a  wholesaler  told  The  Bee. 

"California  smokers  generally  are  more 
sophisticated  and  prefer  Thai  weed.  Mexi- 
can red  hair  and  a  few  lesser  known  exotics, 
all  of  which  are  better  products  than  most 
of  the  California  homegrown,"  the  drug 
merchant  told  The  Bee. 

•The  marijuana  scene  Is  like  the  wine 
scene  In  that  the  same  standards  apply.  Not 
everybody  can  manufacture  Dom  Perignon 
just  because  they  may  be  able  to  grow 
grapes.  There  are  a  lot  of  people  growing 
cannabis  Indlca  In  the  state,  but  only  a  very 
few  are  producing  stuff  like  premium  Mad 
River  Skunk,'  "  one  source  explained. 

In  the  middle  1970s,  the  United  States  and 
Mexican  governments  launched  a  marijuana 
eradication  effort  that  consisted  of  spraying 
paraquat,  a  herbicide,  on  the  large  Mexican 
plantations  of  marijuana  that  supplied  the 
Insatiable  U.S.  appetite.  The  foreign  eradi- 
cation effort  spawned  a  California  marijua- 
na cultivation  industry  that  first  surfaced  in 
counties  from  Monterey  north  and  today 
produces  a  significant  portion  of  the  Illegal 
weed  marketed  In  the  United  States. 

Commercial  crops  of  cannabis  indlca  slnse- 
mllla are  grown  In  43  of  California's  58 
counties  and  In  19  Southern  and  Western 
states.  Federal  studies  suggest  that  the  Cali- 
fornia crop  alone  produces  $1  billion  In  tax- 
free  revenue  for  those  In  the  trade. 

To  determine  how  homegrown  finds  Its 
way  from  the  fields  In  Northern  California 
Into  the  rosewood  boxes  of  marijuana  con- 
noisseurs in  the  East,  The  Bee  Interviewed 
growers,  dealers  and  wholesalers. 

The  Bee  learned  that  there  are  thousands 
of  persons,  young  and  old,  educated  and  not, 
violent  and  nonviolent,  farming  the  Illegal 
weed  In  Northern  California  and  feeding 
their  families  from  the  profits. 

There  are  thousands  more  who  add  to 
their  annual  Income  from  legal  jobs  by 
growing  a  few  plants  of  marijuana.  And, 
there  are  those  who  operate  plantation 
style  with  multiple  gardens  scattered  over 
many  acres. 

A  source  In  the  California  Bureau  of  Nar- 
cotics Enforcement  told  The  Bee  that  "Op- 
eration Sinsemllla."  an  eradication  effort 
using  the  combined  forces  of  federal,  state 
and  local  law  enforcement  agencies,  had 
proven  effective.  He  said  that  the  size  of  the 
marijuana  gardens  In  the  state  htwl  been  re- 
duced from  several  thousand  plants  to  a  few 
hundred  because  the  strike  force  uses  aerial 
surveillance  as  its  primary  tool. 

However,  people  In  the  trade  say  that  the 
reduction  In  the  size  of  the  marijuana  gar- 
dens is  a  result  of  growers  learning  that 
they  can  make  as  much  money  from  20  to 
40  pounds  of  premium  "skunk  weed  "  as 
they  can  from  200  pounds  of  of  marijuana 
of  varying  and  lesser  quality. 

"The  guys  who  grow  weight  get  a  cheaper 
price  every  year,  while  the  small  gardener 
who  comes   up   with   20   pounds   from   50 


plants  and  takes  his  time  to  cure  it  properly 
will  get  top  dollar.  Dealers  will  seek  him  out 
for  his  crop,  while  the  bulk  farmers  have  to 
search  for  a  buyer,"  a  source  told  The  Bee. 
Much  of  the  homegrown  is  produced  on 
small  ranches  in  the  rural  mountainous  re- 
gions of  Northern  California.  It  Is  planted  in 
March  and  April  and  requires  about  one 
full-time  farmer  for  every  100  plants.  It  is 
harvested  in  the  late  fall  and  undergoes  a 
curing  process  that  may  take  several  weeks. 
The  established  farmer  will  have  verbal 
contracts  to  place  his  weed  In  a  marketing 
cooperative  with  other  farmers  or  have  pre- 
vious arrangements  with  Individual  whole- 
salers. He  will  usually  have  to  "front"  his 
crop  to  the  wholesaler  and  wait  until  the 
wholesaler  gets  paid  before  getting  his 
money. 

Many  of  the  growers  try  to  circumvent 
the  middlemen  by  marketing  their  products 
through  relatives  and  friends  who  generally 
sell  to  unsophisticated  street  dealers  and 
users. 

The  homegrown  leaves  the  rural  drying 
houses  In  car  trunks,  pickup  trucks,  rental 
trucks  and  airplanes.  It  is  repackaged  by 
dealers,  depending  upon  the  quality  and  the 
ultimate  target  buyer. 

"The  secret  to  getting  the  top  tag  for  pre- 
mium dope  Is  to  get  your  product  Into  the 
flow'  that  spreads  across  the  country  and 
supplies  all  kinds  of  narcotics  to  every 
major  city."  says  a  source. 

Premium  homegrown  dope,  getting  into 
"the  flow"  as  it  fans  out  from  San  Francis- 
co, will  get  the  top  dollar  because  "the 
people  with  the  big  bucks  will  stand  in  line 
to  get  It,"  a  source  told  The  Bee. 

The  top  homegrown  like  "Mad  River 
Kush,"  "Humboldt  Skunk, "  and  "Hoopa 
Kush,"  goes  to  the  wealthy  In  cities  like  San 
Francisco,  Los  Angeles  and  Cleveland.  Rock 
stars  are  the  first  targeU  of  dealers  with 
top-of-the-llne  produce. 

California  homegrown  Is  one  item  In  a 
whole  line  of  produce  that  keeps  the  narcot- 
ics dealers  jumping  all  year  long. 

Homegrown,  going  Into  "the  flow"  at  pre- 
mium prices  of  about  $1,600  a  pound,  com- 
petes with  Mexican  red  hair  that  enters  the 
flow  at  $575  and  Thai  weed  at  $1,200  a 
pound. 

Mexican  red  hair,  grown  In  Mexico  under 
the  supervision  of  U.S.  farmers,  generally  is 
of  far  greater  quality  than  homegrown. 

Thai  weed,  which  is  the  most  popular 
smoke  in  California,  generally  Is  also  of 
higher  quality  than  homegrown. 

But  by  the  time  the  homegrown  hits  East 
Coast  users,  the  price  may  have  swollen  to 
$3,200  a  pound  or  $250  an  ounce.  "East 
Coast  smokers  seek  out  and  pay  that  high 
tab  even  for  low  quality  California  home- 
grown because  it  U  the  thing  to  smoke.  Hou 
can  sell  that  stuff  in  the  trendy  places 
where  people  can  afford  fads."  said  the 
source. 

Sources  told  The  Bee  that  reputable 
wholesalers  and  dealers  operate  In  existing 
and  well-esUbllshed  channels  that  protect 
them  from  law  enforcement.  These  connec- 
tions are  the  most  Important  thing  for  any 
grower. 

"A  respectable  dealer  or  middleman  knows 
where  to  sell  "skunk  weed"  and  just  as  easily 
knows  where  to  unload  shake.'  (a  lowgrade 
smoking  material),  a  source  said. 

"The  last  thing  a  reputable  dealer  or  mid- 
dleman wants  to  do  Is  sell  a  load  as  top  qual- 
ity when.  In  fact,  it  may  be  so  poor  that  it 
will  damage  his  reputation.  In  this  business, 
like  many  others.  If  you  bum  somebody 
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with  Inferior  product,  it  will  come  back  to 
haunt  you."  a  dealer  said. 

The  Bee  sources  said  there  are  families  of 
dealers  with  access  to  "the  flow"  in  every 
major  California  city.  "It  U  like  the  Laguna 
Beach  crowd,  which  consists  of  an  old  group 
of  hash  smugglers  and  big-time  dealers  who 
have  such  established  connections  that  they 
can  easily  move  the  multi-ton  loads. 

"They  answer  to  about  six  guys  who  call 
all  the  shots.  They  are  dependable  and  ev- 
erybody is  screened  off  to  ensure  that 
nobody  kicks  some  bad  money  up  the  street. 
"A  safe  deal  requires  esUblished  guys  op- 
erating inside  the  establUhed  flows.  A  lot  of 
guys,  like  the  Laguna  Beach  bunch,  make  a 
lot  of  money  in  the  flow  without  ever  seeing 
the  product.  They  just  middle'  the  deals, 
never  touching  anything  but  money." 

The  term  "middling"  refers  to  a  person 
who  arranges  the  transfer  of  money  and 
marijuana  between  parties  who  never  see 
one  another. 

The  flow  in  and  out  of  San  Francisco  is  in 
the  hands  of  a  few  financiers,  some  of 
whom  are  so  competitive  that  they  engage 
in  a  game  of  seeing  who  can  put  together 
the  largest  shipments  from  Thailand.  Some 
of  the  shipments  exceed  100,000  pounds  of 
marijuana. 

"These  rich  dudes  snort  China  white 
heroin  from  the  Golden  Triangle  just  to 
prove  they  are  at  the  top,"  said  a  source. 

In  contrast,  a  successful  dealer  who  beefs 
up  his  line  of  imported  dope  with  California 
homegrown  may  be  hesitant  to  go  into  the 
farming  business  himself  in  spite  of  huge 
profits  that  may  be  made. 

"A  dealer  may  finance  a  homegrown  oper- 
ation or  several  of  them  in  order  to  pick  up 
an  unusually  large  input  of  cash,  but  it  is  a 
very  risky  business  because  of  the  exposure 
it  requires."  sources  told  The  Bee. 

"Setting  up  a  planUtion  requires  land, 
land  ownership,  workers,  buildings,  irriga- 
tion systems  and  that  the  financier  trust  his 
freedom  to  a  person  who  has  expertise  at 
growing  and  curing  marijuana.  It  is  a  far 
risluer  task  than  middling  a  load  here  and 
there. '  the  source  said. 

In  addition,  the  source  said,  to  run  a  suc- 
cessful farming  enterprise  would  require  a 
dealer  to  mix  and  mingle  with  common 
criminals  and  people  who  live  and  think  like 
animals. 

"It  all  goes  to  the  company  you  keep.  If 
you  run  around  with  ex-convicts  you  soon 
will  be  one  of  them,"  a  source  said. 

"If  you  just  peddle  prime  stuff  to  execu- 
tives, rock  stars  and  judges,  or  people  who 
do,  you  can  bet  they  are  taking  care  of  you. 
to  take  care  of  themselves,"  the  source  said. 
But,  there  are  thousands  of  marijuana 
growers  toiling  in  their  gardens  today,  look- 
ing toward  the  end  of  the  growing  season 
and  financial  reward. 

Many  of  them  are  on  their  own  40-  to  120- 
acre  ranchettes.  while  others  tend  gardens 
on  federal  lands. 

One  grower  with  31  acres,  paid  for  with 
the  first-year  profits,  is  building  himself  a 
ranch  house  in  southern  Humboldt  County 
and  looking  toward  a  banner  year. 

He  said  he  expects  to  net  some  $35,000  to 
$45,000  from  100  plants  and  lives  pretty  well 
off  the  tax-free  income.  His  goal  is  main- 
taining his  property  and  income  for  10  to  15 
years  and  going  into  early  retirement. 

The  grower  scoffed  at  a  reporter's  salary, 
asliing,  "After  taxes,  what  do  you  have 
left?" 
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ACID  RAIN 
Mr.  MITCHELL.  Mr.  President,  the 
environmental  phenomenon  of  acid 
rain  has  already  resulted  in  significant 
environmental  degradation  of  the 
water  resources  of  the  eastern  United 
States.  The  Senate  Committee  on  En- 
vironment and  Public  Works  approved 
last  month  a  comprehensive  acid  rain 
mitigation  strategy  to  alleviate  the 
damage  to  out  lakes  and  streams  that 
is  now  occurring. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  two  recent  occur- 
rences outside  of  this  country  which 
relate  to  the  acid  rain  issue.  They  il- 
lustrate the  growing  international  con- 
sensus about  the  severity  of  the  acid 
rain  threat,  and  the  extent  to  which 
the  view  of  the  Reagan  administration 
has  isolated  the  United  States  from 
the  mainstream  of  scientific  and  politi- 
cal thought. 

The  first  illustration  occurred  this 
summer,  when  an  international  con- 
ference attended  by  27  countries  and 
international  organizations  in  Stock- 
holm concluded  that  "further  concrete 
action  is  urgently  needed  *  *  *  to 
reduce  air  pollution"  to  combat  acid 
rain.  The  official  conference  was  pre- 
ceded by  a  meeting  of  international 
experts  who  reported  that  enough  is 
known  in  order  to  reduce  damages 
caused  by  acid  rain. 

The  official  conference  conclusions 
states  that  the  "acidification  problem 
is  serious  and  even  if  deposition  re- 
mains stable,  deterioration  of  soil  and 
water  will  continue  and  may  increase 
unless  additional  control  measures  are 
implemented  and  existing  control  poli- 
cies are  strengthened."  The  confer- 
ence report  found  "the  establishment 
and  implementation  of  the  concerted 
programs  for  the  reduction  of  sulphur 
emissions  to  be  a  matter  of  urgency. 
Similar  action  should  be  taken  as  soon 
as  possible  for  reducing  emissions  or 
nitrogen  oxides." 

The  conference,  sponsored  by  the 
Swedish  Government,  was  held  in 
Stockholm  on  the  10th  anniversary  of 
the  1972  U.N.  Conference  on  the 
Human  Environment  at  which  Sweden 
first  raised  its  concerns  about  acid 
rain.  In  contrast  to  that  first  confer- 
ence, the  meeting  last  month  demon- 
strated a  universal  agreement  among 
all  countries  that  acid  rain  is  a  serious 
problem  affecting  both  Europe  and 
eastern  North  America.  There  was 
nearly  unanimous  agreement  that 
action  is  needed  now  to  reduce  emis- 
sions. Only  the  United  States  and  Brit- 
ain argued  that  controls  should  be  de- 
layed until  more  research  is  complet- 
ed. However,  neither  Britain  nor  the 
United  States,  represented  by  Kath- 
leen Bermett  of  the  U.S.  Environmen- 
tal Protection  Agency,  dissented  from 
the  conference  conclusions  that  more 
controls  are  urgently  needed. 

The  United  States  auid  British  posi- 
tions were  contradicted  by  the  report 


from  the  meeting  of  international  acid 
rain  experts  which  preceded  the  gov- 
ernmental conference.  The  experts 
found  that  sensitive  lakes  and  streams 
in  Europe  and  eastern  North  America 
are  now  receiving  three  to  six  times 
more  acidic  deposition  than  they  can 
tolerate;  that  reductions  in  emissions 
will  result  in  equivalent  reductions  in 
deposition  over  the  industrialized  re- 
gions where  the  damage  is  occurring; 
and  that  each  reduction  in  deposition 
will  result  in  an  improvement  in  sensi- 
tive lakes  and  streams. 

The  experts  also  concluded  that  con- 
trol techniques  to  reduce  sulfur  emis- 
sions were  available  and  that  possible 
future  improvements  in  control  tech- 
niques did  not  justify  delaying  emis- 
sion reduction  programs  now. 

The  second  illustration  was  a  speech 
by  the  Honorable  John  Roberts,  Cana- 
dian Minister  of  the  Environment,  on 
September  11,  1982.  It  is  yet  another 
reminder  of  the  Importance  of  the  acid 
rain  issue  to  our  relationship  with  our 
most  important  ally. 

The  Canadian  Government  contin- 
ues to  express  its  concern  that  the 
United  States  has  no  intention  of  im- 
plementing its  commitment  in  the 
Memorandum  of  Intent  entered  into 
with  Canada  on  the  issue  of  acid  rain 
in  1980. 

In  his  speech,  Mr.  Roberts  expressed 
his  frustration  over  the  "disappointing 
lack  of  action  toward  resolving  the 
acid  rain  problem."  He  cited  language 
from  the  Memorandum  of  Intent, 
which  indicates  a  high  degree  of  com- 
mitment toward  resolution  of  the 
problem: 

The  Government  of  Canada  and  the  Gov- 
ernment of  the  United  States  of  America; 

Share  a  concern  about  actual  and  poten- 
tial damage  resulting  from  transboundary 
air  pollution,  (which  is  the  short  and  long 
range  transport  of  air  pollutants  between 
their  countries),  including  the  already  seri- 
ous problem  of  acid  rain;  and 

Recognize  this  is  an  important  and  urgent 
bilateral  problem  as  it  involves  the  flow  of 
air  pollutants  In  both  directions  across  the 
International  boundary,  especially  the  long 
range  transport  of  air  pollutants     . 

The  memorandum  also  commits 
both  countries  to  specific  actions.  It 
states  that: 

To  combat  transboundary  air  pollution 
both  Governments  shall:  develop  domestic 
air  pollution  control  policies  and  strategies, 
and  as  necessary  and  appropriate,  seek  legis- 
lative or  other  support  to  give  effect  to 
them:  and  promote  vigorous  enforcement  of 
existing  laws  and  regulations  as  they  re- 
quire limitation  of  emissions  from  new.  sub- 
stantially modified  and  existing  facilities  In 
a  way  which  is  responsive  to  the  problems 
of  transboundary  air  pollution:     . 

President  Reagan  has  also  made 
verbal  commitments  to  deal  with  the 
problem  of  acid  rain  to  Prime  Minister 
Trudeau  on  two  separate  occasions. 

But  there  has  been  little  movement 
in  the  negotiations  l)etween  Canada 
and  the  United  States  on  a  bilateral 
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air  pollution  treaty.  Mr.  Roberts  de- 
scribed the  situation  as  follows: 

Over  two  years  ago  several  scientific  work 
groups  were  set  up  under  the  Memorandum 
of  Intent  to  gather  and  interpret  all  of  the 
available  scientific  information  on  acid  rain 
and  to  prepare  findings  and  conclusions  to 
allow  our  two  countries  to  map  out  precise 
strategies  and  plans  of  attack.  Many  of  the 
best  U.S.  and  Canadian  scientists  and  ex- 
perts were  assigned  to  these  work  groups. 
We  had  anticipated  that  by  now  the  work 
groups  would  have  completed  their  tasks 
and  we  would  be  discussing  and  negotiating 
the  actions  our  two  countries  needed  to  im- 
plement to  achieve  environmental  needs 
and  fulfill  our  international  responsibilities. 
Instead,  virtually  every  step  of  progress  we 
thought  we  had  made  has  been  countered 
with  a  response  that  we  return  to  first  prin- 
ciples. We  have  only  recently  reached  agree- 
ment on  the  final  report  on  one  work  group. 
That  is  the  first  of  five. 
His  conclusion  is  that: 
Despite  the  very  plain  language  of  the 
Memorandum  of  Intent  and  all  the  fine 
statements  that  have  been  made  since,  very 
little  has  actually  been  accomplished.  There 
seems  to  have  been  actual  foot-dragging  in 
some  quarters. 

The  Canadian  Government  is  now 
reappraising  the  usefulness  of  continu- 
ing the  negotiations,  as  a  result  of  the 
less  than  enthusiastic  approach  of  the 
Reagan  administration  to  the  prob- 
lem. 

This  country  does  not  make  casual 
commitments  to  another  covmtry,  par- 
ticularly our  most  important  trading 
partner,  in  a  negotiated  Memorandum 
of  Intent.  Yet  in  the  past  2  years,  the 
Reagan  administration  has  only  ob- 
structed useful  dialog  in  the  acid  rain 
negotiations.  For  example,  when 
Canada  made  an  offer  to  reduce  its 
sulfur  emissions  by  50  percent  if  the 
United  States  would  do  the  same,  our 
negotiators  never  even  responded. 

I  understand  and  share  the  frustra- 
tion that  must  be  felt  by  the  Canadi- 
ans. As  the  scientific  evidence  of  acid 
rain  damage  to  water,  crops  and  for- 
ests grows,  and  as  the  international 
community  grows  more  united  in  the 
conviction  that  action  must  be  taken 
now.  the  Reagan  administration  grows 
more  adamant  in  its  position  that  we 
just  study  the  problem  some  more. 

At  the  same  time  that  the  adminis- 
tration is  demanding  more  study  on 
acid  rain,  it  has  rejected  a  plan  by  the 
National  Academy  of  Sciences  for  a 
joint  review  by  the  NAS  and  the  Royal 
Society  of  Canada  of  scientific  infor- 
mation that  would  form  the  basis  of  a 
United  States-Canadian  treaty  to  deal 
with  acid  rain  on  a  bilateral  level. 

The  administration  not  only  rejected 
the  NAS  proposal,  but  has  also  cut  off 
funds  to  this  eminent  scientific  body 
for  further  research  on  acid  rain,  for 
the  reason  that  the  NAS  lacks  objec- 
tivity. 

It  is  uncertain  that  the  Reagan  ad- 
ministration could  be  persuaded  by 
any  amount  of  scientific  evidence  that 
twjid  rain  is  a  serious  environmental 


problem.  Notwithstanding  the  admin- 
istration position.  I  call  to  the  atten- 
tion of  my  colleagues  the  recent  find- 
ings by  the  international  community, 
and  the  concerns  expressed  by 
Canada.  I  hope  when  the  acid  rain 
issue  is  debated  by  the  Senate  that 
this  body  will  pay  heed  to  the  opinion 
of  the  American  scientific  community, 
the  international  scientific  commimi- 
ty.  the  Government  of  Canada,  and 
the  other  19  governments  in  attend- 
ance at  the  1982  Stockholm  confer- 
ence. 

The  Committee  on  Environment  and 
Public  Works  of  this  body  has  done  so. 
by  adopting  a  strong  acid  rain  propos- 
al which  is  a  slightly  modified  version 
of  the  legislation  I  introduced  a  year 
ago.  We  examined  the  facts,  and  acted 
in  the  only  responsible  way  possible— 
our  strategy  will  reduce  sulfur  emis- 
sions in  the  United  States  by  8  million 
tons  over  the  next  12  years.  Enact- 
ment of  this  strategy  would  implement 
our  commitment  to  the  Canadians. 
They  have  taken  the  committee  action 
as  a  heartening  sign,  notwithstanding 
contrary  signals  from  the  executive 
branch. 

The  United  States  has  always  been  a 
leader  in  responding  to  environmental 
problems.  Our  1970  Clean  Air  Act  was 
a  landmark  law  not  only  in  this  coun- 
try but  internationally  as  well.  It  has 
been  the  blueprint  for  the  subsequent 
enactment  of  air  pollution  control 
laws  throughout  the  industrialized 
world.  Yet  on  the  acid  rain  issue,  we 
are  becoming  not  just  followers  but 
obstructionists  unwilling  to  acknowl- 

I  hope  we  in  the  Senate  will  not  ab- 
dicate our  leadership  role  when  this 
body  has  the  opportunity  to  consider 
the  issue  of  acid  rain. 

I  ask  unanimous  consent  that  the 
conclusions  and  recommendations  of 
the  Stockholm  1982  Conference  on 
Acidification  of  the  Environment  and 
the  statement  of  the  Honorable  John 
Roberts  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  1982  Stockholm  Conference  on  Acidi- 
fication OF  THE  Environment:  Conclu- 
sions AND  RECOBCMENDATIONS 

1.  The  Conference  noted  that  13  countries 
had  ratified  the  Convention  on  Long-Range 
Transboundary  Air  Pollution  and  urgently 
appealed  to  the  remaining  signatories  to  ex- 
pedite their  ratification  so  that  the  Conven- 
tion formally  can  enter  into  force  in  the 
course  of  1982.  The  participating  Ministers 
and  Heads  of  delegation  reconfirmed  the 
commitment  to  the  full  implementation  of, 
and  active  contribution  to,  the  work  within 
the  Convention. 

2.  The  Conference  took  note  of  the 
progress  made  under  the  provisional  imple- 
menUtion  of  the  Convention. 

3.  It  was  noted  that  in  North  America  the 
governments  of  Canada  and  the  United 
States  are  developing  a  bilateral  agreement 
which  will  reflect  and  further  the  develop- 


ment of  'effective  domestic  control  pro- 
grammes and  other  measures  to  combat 
transboundary  air  pollution  and  are  taking 
interim  actions  available  under  the  current 
authority. 

4.  The  Conference  considered  that  the 
signing  of  the  Convention  and  the  adoption 
of  the  Resolution  on  Long-Range  Trans- 
boundary Air  Pollution,  in  November  1979, 
was  a  clear  recognition  that  acid  deposition 
from  air  pollution,  including  long-range 
transboundary  air  pollution,  is  one  of  the 
major  environmental  problems,  requiring 
policies  for  further  urgent  action  at  the  na- 
tional level  and  concerted  international  ef- 
forts. 

5.  The  Conference  recognized  the  value  of 
developing  a  continuing  public  dialogue  and 
the  role  of  non-governmental  organisations 
in  this  regard  In  order  that  scientific  Infor- 
mation is  made  available  in  an  appropriate 
form. 

6.  Estimates  indicate  that  in  recent  dec- 
ades acid  deposition  has  increased  signifi- 
cantly, due  primarily  to  increases  in  emis- 
sions of  SO,  and  NO.  through  the  combus- 
tion of  fossil  fuels.  During  the  1970s  emis- 
sions Increased  In  some  countries,  while 
others  kept  emissions  of  SO.  at  stable  levels 
or  even  reduced  them.  This  can  largely  be 
explained  by  energy  conservation  measures, 
by  reduced  economic  activities  and  by  ef- 
fects of  emission  controls. 

7.  An  assessment  of  trends  over  the  next 
20  years  Indicates  a  stabilization  of  emis- 
sions and  possibly  a  reduction.  There  are 
signs,  however,  that  emissions  in  some  coun- 
tries are  not  going  to  follow  the  downward 
trend  exhibited  by  those  in  some  other 
countries.  In  addition  it  was  recognized  that 
downward  trends  in  SOi  emissions  might  be 
reversed  if  countries  failed  to  comply  with 
the  obligations  contained  in  the  Conven- 
tion. 

8.  Through  various  monitoring  pro- 
grammes, especially  the  European  Monitor- 
ing and  Evaluation  Programme  (EMEP).  It 
has  been  confirmed  that  In  most  ECE  coun- 
tries a  large  part  of  acid  deposition  is  of  for- 
eign origin. 

9.  The  acidification  problem  is  serious 
and,  even  If  deposition  remains  stable,  dete- 
rioration of  soil  and  water  will  continue  and 
may  Increase  unless  additional  control 
measures  are  implemented  and  existing  con- 
trol policies  are  strengthened. 

10.  Based  inter  alia  on  the  report  from  the 
preceding  Expert  Meetings,  which  Is  an- 
nexed to  these  conclusions  and  recommen- 
dations, the  Conference  agreed  that  further 
concrete  action  is  urgently  needed  within 
the  framework  of  the  Convention  to  reduce 
air  pollution.  Including  long-range  trans- 
boundary air  pollution.  Such  action  should 
include: 

(a)  Consultations  within  the  framework  of 
the  Convention  with  the  purpose  of  esUb- 
lishlng  concerted  programmes  for  the  reduc- 
tion of  sulphur  emissions  taking  Into  ac- 
count environmental  needs,  socioeconomic 
priorities  and  energy  considerations.  The 
Conference  considered  that  the  esUblish- 
ment  and  implementation  of  the  concerted 
programmes  for  the  reduction  of  sulphur 
emissions  to  be  a  matter  of  urgency.  Similar 
actions  should  be  taken  as  soon  as  possible 
for  reducing  emissions  of  nitrogen  oxides; 

<b)  The  use  of  best  available  technology 
which  is  economically  feasible  for  the  reduc- 
tion of  sulphur  emissions.  Flue  gas  desul- 
phurization  (FGD)  has  been  proven  as  a 
main  SO.  control  strategy.  Alternative  tech- 
nologies like  the  use  of  clean  fuels,  fuel 
cleaning  and  process  modification  are  also 
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applied.  In  new  and.  where  practicable,  re- 
built installations,  such  as  power  sUtions. 
the  above  mentioned  technologies  should  be 
introduced.  Due  to  the  consequences  for 
transboundary  pollution  high  stacks  in 
place  of  emission  control  devices  must  today 
be  considered  an  obsolete  abatement  mecha- 
nism for  sulphur  emissions.  Best  available 
technology  which  is  economically  feasible 
should  also  be  applied  to  reduce  NO.  emis- 
sions from  both  stationary  and  mobile 
sources; 

(c)  In  applying  these  technologies  account 
should  t)e  taken  of  the  need  to  minimize 
waste  products  and  polluting  discharges  to 
other  environmental  media; 

(d)  The  support  for  research  and  develop- 
ment of  advanced  control  technologies,  ap- 
propriate for  reducing  emissions  of  SO.  amd 
NO.  as  well  as  the  use  and  transfer  of  such 
technologies; 

(e)  The  further  development  and  imple- 
mentation of  energy  conservation  measures; 

(f)  The  further  development  of  the  North 
American  monitoring  programmes  as  well  as 
the  European  Monitoring  and  Evaluation 
Programme  <EMEP).  inter  alia  through 
better  geographical  coverage;  improved 
emission  data;  standardization  of  sampling 
and  measurement  methods  and  improved 
modelling. 

STATDfEifT  or  How.  John  Roberts, 

MiNISTKR  OF  THE  ENVIRONMKirr,  CANADA 

Im  honoured  to  be  here  today,  and  to 
have  this  chance  to  speak  to  the  members 
of  the  Vermont  Natural  Resources  Council. 
This  must  be  a  unique  opportunity  for  you 
Vermonters  too.  Here  it  is  an  election  year, 
you're  being  addressed  by  a  federal  politi- 
cian, and  he  isn't  asking  you  to  vote  for  him. 

While  I'm  not  asking  for  your  vote.  I  am 
asking  for  your  support  on  an  issue  that  is 
of  great  concern  to  me  as  a  Canadian,  and 
which  should  be  of  equal  interest  to  you 
here  in  the  Green  Mountain  State:  the 
menace  of  acid  rain. 

I've  seen  back  issues  of  your  excellent 
newsletter,  the  'Vermont  Environmental 
Report,"  so  I  know  that  you're  all  aware  of 
what  acid  rain  is.  and  that  the  threat  that  it 
poses  to  our  lakes,  streams  and  forests  is  all 
too  genuine.  It  seems  incredible  to  me  that 
there  are  still  people  around  today  who  are 
seriously  advtuicing  the  argument  that  the 
case  against  acid  rain  is  as  yet  unprovcn. 
Over  3.000  scientific  studies  have  already 
been  done  on  the  subject.  One  recent  Nor- 
wegian project  alone  is  a  compilation  of 
over  100  papers  describing  the  environmen- 
tal impact  of  acid  rain  over  an  eight-year 
period. 

In  Canada  we  know  that,  of  the  2,600 
lakes  sampled  thus  far  in  my  home  province 
of  Ontario,  48  percent  were  identified  as 
being  very  sensitive  to  acid  rain.  The  United 
States  National  Academy  of  Sciences,  the 
United  States/Canada  Research  Consulta- 
tion Group,  the  National  Research  Council 
of  Canada— all  argue  that  acid  rain  is  a  gen- 
uine threat,  that  it  is  caused  by  the  long- 
range  transport  of  sulphur  dioxide  and  ni- 
trogen oxides,  and  that  emission  controls 
are  the  best  means  of  dealing  witn  the  prob- 
lem. 

I  would  like  to  emphasize  that  acid  rain 
isn't  something  that  threatens  only  Canadi- 
an resources.  The  evidence  indicates  that 
areas  of  the  United  SUtes,  especially  here 
in  new  England,  are  also  in  jeopardy.  A 
study,  prepared  for  your  Senator  Stafford 
by  the  Office  of  Technology  Assessment, 
found  that  one  out  of  every  four  streams  in 
the  northeastern  United  States  has  already 


been  damaged  by  acid  rain.  In  the  larger  27- 
state  region  covered  by  the  study,  one  out  of 
five  streams  has  been  harmed  by  acid  rain. 
The  report  indicated  that  in  the  northeast 
and  upper  midwest  up  to  80  percent  of  the 
lakes  and  streams  are  at  risk.  It  held  that 
there  would  t>e  no  hope  of  reversing  possible 
damage  to  those  bodies  of  water  unless  steps 
are  taken  to  reduce  the  air  pollution  that 
causes  acid  rain. 

I  know  that  your  reaction  to  these  dis- 
tressing findings  will  be  like  mine— one  of 
shock,  sadness  and  alarm.  We  have  already 
lost  many  lakes  to  acid  rain.  They  have  been 
rendered  flshless.  A  staggering  tens  of  thou- 
sands of  our  lakes  are  in  danger. 

FYankly.  I  am  discouraged  that  I  have  to 
go  around  from -place  to  place  reciting  this 
grim  litany  in  order  to  make  the  point  that 
the  case  against  acid  rain  has  already  been 
amply  demonstrated.  In  fact,  the  validity  of 
the  arguments  against  acid  rain  has  been  ac- 
cepted at  the  highest  levels. 

The  United  States  and  Canada  signed  a 
Memorandum  of  Intent  on  Transboundary 
Air  Pollution  on  August  5.  1980.  The  pream- 
ble of  that  document  stated: 

"The  government  of  the  United  States 
and  government  of  Canada  share  a  concern 
about  actual  and  potential  damage  resulting 
from  transboundary  air  pollution,  including 
the  already  serious  problem  of  acid  rain." 

The  memorandum  continues  that  both 
countries;  "...  reocogrnize  that  this  is  an 
important  and  urgent  bilateral  problem,  as 
it  Involves  the  flow  of  air  pollutants  in  both 
directions  across  the  international  bounda- 
ry, especially  the  long-range  transport  of  air 
pollutants." 

President  Reagan  put  it  this  way  when  he 
addressed  our  House  of  Commons  on  March 
11,  1981:  "We  want  to  continue  to  work  co- 
operatively to  understand  and  control  the 
air  and  water  pollution  that  respects  no  bor- 
ders." 

Two  months  ago,  at  the  June,  1982,  Stock- 
holm Conference  on  the  Acidification  of  the 
Environment,  a  report  was  released  that  was 
endorsed  and  approved  by  all  participating 
countries,  including  the  United  States.  Para- 
graph eleven  of  the  ministerial  statement 
read: 

■'The  acidification  problem  is  serious  and, 
even  if  depositions  remain  stable,  deteriora- 
tion of  soil  and  water  will  continue  and  may 
increase  unless  additional  control  measures 
are  implemented  and  existing  control  poli- 
cies strengthened." 

Let  me  reiterate:  these  statements  about 
the  reality  and  pressing  urgency  of  the  acid 
rain  problem  were  endoresed  and  approved 
by  representatives  of  the  United  States  at  a 
ministerial  conference  just  this  past  June. 

However,  I  reluctantly  have  to  concede 
that  there  has  been  a  disappointing  lack  of 
action  toward  resolving  the  acid  rain  prob- 
lem. Indeed,  despite  the  very  plain  language 
of  the  memorandum  of  intent  and  all  the 
fine  statements  that  have  been  made  since, 
very  little  has  actually  been  accomplished. 
There  seems  to  have  been  actual  foot-drag- 
ging In  some  quarters. 

For  instance,  over  two  years  ago  several 
scientific  work  groups  were  set  up  under  the 
memorandum  of  Intent  to  gather  and  inter- 
pret all  of  the  available  scientific  informa- 
tion on  acid  rain  and  to  prepare  findings 
and  conclusions  to  allow  our  two  countries 
to  map  out  precise  strategies  and  plans  of 
attack.  Many  of  the  best  U.S.  and  Canadian 
scientists  and  experts  were  assigned  to  these 
work  groups.  We  had  anticipated  that  by 
now  the  work  groups  would  have  completed 
their  tasks  and  we  would  be  discussing  and 


negotiating  the  actions  our  two  countries 
needed  to  implement  to  achieve  environ- 
mental need  and  fulfill  our  international  re- 
sponsibilities. Instead,  virtually  every  step 
of  progress  we  thought  we  had  made  has 
been  countered  with  a  response  that  we 
return  to  first  principles.  We  have  only  re- 
cently reached  agreement  on  the  final 
report  on  one  work  group.  That  is  the  first 
of  five. 

It  was  the  lack  of  progress  in  our  negotia- 
tions of  a  transboundary  air  pollution  agree- 
ment that  led  me  to  the  decision  earlier  this 
year  to  undertake  a  reappraisal  of  the  use- 
fulness of  continuing  the  negotiations.  This 
reappraisal  is  still  going  on. 

Canadians,  and  people  from  Vermont  too. 
are  not  interested  in  lip  service  and  fine 
statements.  We  want  action,  before  it's  too 
late. 

At  the  same  time  that  bilateral  action  on 
acid  rain  has  been  stalled,  a  disinformation 
caimpaign  on  the  subject  seems  to  have 
started,  and  what  one  of  my  Canadian  col- 
leagues has  called  an  "information  haze" 
has  been  created.  I've  heard  that  the  acid 
rain  debate  is  really  a  Canadian  conspiracy 
to  force  controls  on  American  power  plants, 
and  thus  make  Canadian  power  exports 
more  attractive.  The  following  statements 
have  actually  been  seriously  advanced: 

"There  are  a  host  of  natural  as  well  as 
man-made  sources  of  these  compounds  (sul- 
phates and  nitrates),  including  lightning, 
volcanoes,  sea  spray  and  the  organic  decay 
of  vegetation." 
Or: 

"It  is  not  surprising  to  find  that  tomatoes 
are  acidic,  but  most  people  are  surprised  to 
leam  that  a  delicious  pear  can  be  more 
acidic  than  a  tomato,  or  that  bananas  and 
carrots  are  nearly  as  acidic.  All  these  have 
pH  values  that  are  well  within  the  range  of 
the  rain  that  is  the  subject  of  scare  head- 
lines in  the  media." 

The  latter  of  these  two  imaginative  state- 
ments can  be  credited  to  the  Consolidation 
Coal  Company;  the  former  to  the  Edison 
Electric  Institute  in  a  brochure  foisted  upon 
an  unsuspecting  public  entitled  "Update  on 
Acid  Rain. " 

This  Is  the  level  of  the  so-called  serious 
debate  that  purports  to  show  the  "other 
side  "  of  the  acid  rain  question.  Actually,  it  is 
not  at  all  uncommon  to  record  rain  that  is 
as  acidic  as,  or  more  acidic  than  vinegar.  It 
makes  no  difference  at  all  to  what  fruit  we 
compare  acid  rain;  if  it  is  acidic  enough  to 
kill  a  lake,  it  will.  Certainly  SO,  and  NO. 
can  be  present  in  the  atmosphere  from  nat- 
ural sources.  But  in  North  America,  over  90 
percent  of  the  sulphur  In  the  air  comes 
from  man-made  sources. 

The  Wall  Street  Journal  recently  pub- 
lished an  editorial  saying  that  the  acid  rain 
question  calls  for  more  research,  that  as  yet 
too  many  unproven  variables  enter  the 
equation,  and  that  controls  might  prove  to 
be  ineffective,  costly  and  inflationary.  By  a 
very  strange  coincidence,  the  impetus  of 
that  editorial  seems  to  have  come  from  In- 
formation produced  by  the  National  Coal 
Association. 

However,  listen  to  what  a  responsible  in- 
dustry spokesman  has  to  say. 

S.  David  Freeman  is  the  director  of  an 
enormous  public  utility,  the  Tennessee 
Valley  Authority.  According  to  Mr.  Free- 
man, in  a  speech  given  to  the  Georgia  Con- 
servancy on  June  24.  1982.  by  the  mid-70s. 
the  TVA  had  become  the  largest  single 
source  of  atmospheric  sulphur  pollution  in 
the  entire  United  SUtes.  spewing  out  over 
2.4  million  tons  of  sulphur  dioxide  a  year. 
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He  admitted  that  cheap  electricity  was 
being  subsidized  by  unacceptable  air  pollu- 
tion. 

Three  short  years  ago,  only  five  of  TVA's 
63  coal-fired  plants  met  the  Environmental 
Protection  Agency's  sulphur  dioxide  stand- 
ards. Today,  49  of  those  plants  are  in  full 
compliance  with  emission  standards,  and 
the  authority  is  well  on  iU  way  to  compli- 
ance at  the  other  14.  Through  the  increased 
use  of  low  sulphur  coal  and  various  pollu- 
tion control  devices,  the  TVA  is  advancing 
on  a  rapid  timetable  and  will  achieve  toUl 
compliance  within  the  next  year.  At  that 
time,  it  will  have  cut  its  pollution  in  half. 

I  was  trememdously  Incouraged  by  Mr. 
Freeman's  statements.  As  he  put  it.  the 
TVA  was  merely  facing  the  ecological  facts 
of  life.  He  bluntly  stated  that  cheaper 
power  prices  at  the  cost  of  dirty  air  was 
simply  not  a  bargain  for  the  people  of  the 
Tennessee  Valley.  If  the  Tennessee  Valley 
Authority  can  do  it,  why  not  other  utilities? 
Or  take  the  example  of  the  greatest  single 
Canadian  source  of  SO.  emissions,  the  Inter- 
national Nickel  Company  smelter  at  Sud- 
bury. Ontario.  By  the  end  of  this  year. 
INCO  will  have  reduced  SO,  emissions  to 
about  one-third  of  what  they  were  the  peak 
years  of  the  sixties. 

Canadians  aren't  asking  Americans  to  do 
anything  that  we  aren't  willing  to  do  our- 
selves, or,  for  that  matter,  that  Isn't  already 
being  done  by  the  TVA.  We  have  deter- 
mined and  agreed  to  an  environmental  ob- 
jective, a  target  loading  for  sulphate  deposi- 
tion, that  would  protect  moderately  sensi- 
tive lakes  and  streams  from  acidification. 
We  want  you  to  agree  to  that  environmental 
objective.  We  wlU  each  have  to  take  differ- 
ent actions  to  achieve  It,  and  the  design  of 
these  actions  Is  a  legitimate  domestic  right 
and  reponslblllty  of  each  of  our  two  coun- 
tries. We  have  committed  ourselves  to  a  50 
percent  reduction  on  SOt  emissions  east  of 
the  Saskatchewan-Manitoba  border  by  the 
year  1990  if  you  take  a  parallel  course  of 
action  east  of  the  Mississippi  River. 

We  are  not  seeking  from  you  the  same 
levels  of  emission  reduction  from  the  same 
types  of  sources  as  we  might  act  upon  in 
Canada.  We  are  seeking  a  course  of  action 
that.  In  concert  with  our  proposal,  would 
achieve  the  environmental  objective,  that 
would  protect  moderately  sensitive  lakes 
and  streams  In  our  two  countries  from 
transboundary  acidification.  These  parallel 
courses  of  action  might  not  solve  the  entire 
acid  rain  problems,  but  they  would  certainly 
alleviate  It,  and  they  would  buy  us  some 
much  needed  time.  The  TVA  is  reducing  lU 
SO,  loadings  by  half  without  too  much  trou- 
ble, why  can't  the  rest  of  us  do  It  too? 

Now,  I'm  not  so  naive  as  to  think  that  this 
can  be  done  without  spending  money.  In  the 
U.S.,  emission  controls  to  attain  these  ends 
might  lead  to  an  average  increase  in  the 
utility  rate  to  consumers  of  about  two  per- 
cent, though  this  might  be  reduced  by  Im- 
provements In  technology.  In  Canada,  given 
the  population  differential— we  have  about 
one-tenth  the  population  you  do— the 
burden  on  individual  citizens  would  be  three 
to  four  times  as  great  as  on  Americans.  We 
would  gladly  pay  it,  and  I  don't  say  this 
merely  as  a  matter  of  rhetoric;  poll  after 
poll  has  Indicated  readiness  for  Canadian 
consumers  to  safeguard  the  environment, 
even  though  the  cost  will  come  out  of  thelf 
own  pockets. 

The  question  we  must  ask  ourselves  Is  can 
we  afford  not  to  pay  for  controls.  Pishing, 
tourism,  the  lumber  Industry— literally  bil- 
lions of  dollars  are  at  stake  here.  If  we  do 


not  act  now  to  stop  acid  rain,  we  are  risking 
the  economic  and  environmental  prosperity 
of  our  own  future  generations. 

Yet  if  I  speak  out  on  the  subject  as  I  am 
doing  today,  I  know  that  I  will  be  accused  of 
Interfering  In  American  Internal  affairs. 
Nonsense.  The  long-range  transport  of  air 
pollutants  Is  by  definition  a  bilateral  Issue. 
Some  of  your  pollution  comes  from  Canada; 
some  of  our  pollution  comes  from  the 
United  States.  Neither  country  can  solve 
this  problem  on  Its  own. 

When  Canadian  experts  provided  Informa- 
tion on  acid  rain  In  Washington,  they  did  so 
at  the  express  Invitation  of  your  senators 
and  representatives;  I  do  not  call  this  inter- 
ference. When  our  House  of  Commons 
passed  a  resolution  congratulating  your 
Senate  Environment  and  Public  Works 
Committee  for  voting  favourably  on  a  bill  to 
reduce  U.S.  SO,  emissions  by  10  millon  tons 
within  the  next  10  years,  as  It  recently  did,  I 
don't  call  this  Interference. 

If  Canada  were  to  drop  out  of  the  race  en- 
tirely, Vermont  would  still  have  an  acid  rain 
problem  to  face.  Nutrients  would  still  leach 
from  your  soil,  the  loss  of  which  would  still 
jeopardize  your  forests  and  possibly  agricul- 
ture. Your  lakes  and  streams  would  still  be 
dying,  your  trout  and  other  fish  still  be  dis- 
appearing. You  would  still  have  to  combat 
the  csunpalgn  of  disinformation  which  holds 
that  we  don't  yet  have  enough  scientific  In- 
formation to  justify  acting  against  acid  rain. 

I  say  we  do  have  enough  Information  to 
act;  It's  not  a  matter  of  science  any  longer, 
it's  a  matter  of  political  will.  We  have 
reached  the  point  where  a  decision  to  stall 
and  drag  our  feet  on  the  pretext  that  more 
research  is  needed  is.  In  fact,  a  political  deci- 
sion to  do  nothing.  How  much  more  honest 
It  would  be  If  the  naysayers  would  simply 
come  out  and  say.  "No,  the  lakes  simply 
aren't  worth  saving. "  We  then  could  at  least 
publicly  debate  the  Issue  In  an  honest  and 
open  manner. 

Our  two  nations  have  a  long  and  fruitful 
history  of  working  together  to  solve  our 
mutual  problems.  Look  at  the  excellent  job 
we  have  just  done  to  clean  up  phosphorous 
pollution  In  the  Great  Lakes.  You  know  we 
can  work  together;  we  must  work  together. 
It  Is  within  our  power  to  overcome  the 
menace  of  acid  rain.  I  fervently  hope  we  can 
do  so  before  it  is  too  late.  If  not.  if  we  fall, 
Canadians  will  not  be  the  only  ones  to 
suffer.  The  lakes  of  Vermont  will  be  as  dead 
as  the  lakes  In  Ontario. 

This  is  why  I  have  spoken  to  you  today.  I 
want  to  enlist  your  help  to  fight  the  acid 
rain  battle,  for  I  know  what  valuable  allies 
you  will  be.  I  know  that  you  love  your  beau- 
tiful state  as  much  as  I  love  Canada.  Let  us 
hope  that  on  both  sides  of  the  border  we 
win  be  able  to  pass  on  the  full  richness  of 
our  environmental  heritage  to  our  descend- 
ants. 


nomination  which  was  referred  to  the 
Committee  on  the  Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  a  message  from  the  President 
of   the   United   States   submitting   a 


MESSAGES  FROM  THE  HOUSE 

At  2:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolu- 
tions, without  amendment: 

S.  215.  An  act  for  the  relief  of  Lourle  Ann 
Eder;  and 

S.J.  Res.  165.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim 
1983  as  the  'Year  of  the  Bible";  and 

S.J.  Res.  174.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Octo- 
ber 16.  1982,  as  'World  Pood  Day  ";  and 

S.J.  Res.  186.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  19  through  25,  1982.  as 
"National  Cystic  Fibrosis  Week";  and 

S.J.  Res.  193.  Joint  resolution  designating 
the  week  of  November  7  through  November 
13.  1982.  as  "National  Respiratory  Therapy 
Week";  and 

S.J.  Res.  205.  Joint  resolution  to  designate 
September  1982  as  "National  Sewing 
Month";  and 

S.J.  Res.  250.  Joint  resolution  to  provide 
for  resolution  of  the  single  outstanding 
Issue  In  the  current  railway  labor-manage- 
ment dispute,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1524.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain procedures  and  adjustments  shall  be 
treated  as  Inconsistent  with  the  normaliza- 
tion method  of  treating  public  utility  prop- 
erty; and 

H.R.  4948.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  ap- 
plication of  cash  or  deferred  arrangement 
rules  to  money  purchase  plans;  and 

H.R.  5154.  An  act  to  amend  the  Lanham 
Trademark  Act  to  prohibit  any  State  from 
requiring  that  a  registered  trademark  be  al- 
tered for  use  within  such  State,  and  to  en- 
courage private  enterprise  with  special  em- 
phasis on  the  preservation  of  small  business: 
and 

H.R.  5204.  An  act  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  accept  cer- 
tain lands  for  the  benefit  of  the  Sycuan 
Band  of  Mission  Indians;  and 

H.R.  6005.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress;  and 

H.R.  6055.  An  act  to  revise  subchapter  S 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  small  business  corporations);  and 

H.R.  6458.  An  act  to  amend  the  Public 
Health  Service  Act  and  related  laws  to  con- 
solidate the  laws  relating  to  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, the  National  Institute  of  Mental 
Health,  the  National  Institute  of  Alcohol 
Abuse  and  Alcoholism  and  the  National  In- 
stitute on  Drug  Abuse,  and  for  other  pur- 
poses; and 

H.R.  6794.  An  act  to  amend  title  38. 
United  States  Code,  to  Improve  job  training 
and  job  placement  programs  and  education- 
al assistance  programs  for  veterans;  and 
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H.R.  6872.  An  act  to  provide  greater  dis- 
cretion to  the  Supreme  Court  in  selecting 
the  cases  it  will  review  to  extend  to  all  Fed- 
eral jurors  eligibility  for  Federal  workers 
compensation,  to  provide  for  the  taxing  of 
attorney  fees  in  certain  actions  brought  by 
Jurors,  to  authorize  the  service  of  jury  sum- 
monses by  ordinary  mail,  to  permit  courts  of 
the  United  SUtes,  to  esUblish  the  order  of 
hearing  for  certain  civil  matters,  and  for 
other  purposes:  and 

H.R.  6875.  An  act  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  Pllene  Center  in  Wolf  Trap  Farm  Park, 
and  for  other  purposes:  and 

H.R.  6976.  An  act  to  amend,  title  28, 
United  SUtes  Code,  to  require  the  Attorney 
General  to  acquire  and  exchange  informa- 
tion to  assist  Federal.  State,  suid  local  offi- 
cials in  the  identification  of  certain  de- 
ceased individuals  and  in  the  location  of 
missing  persons  (including  unemancipated 
persons):  and 

H.R.  7019.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1983,  and  for  other  purposes; 
and 

HJl.  7065.  An  act  to  amend  the  Commu- 
nity Services  Block  Grant  Act  to  clarify  the 
authority  of  the  Secretary  of  Health  and 
Human  Services  to  designate  community 
action  agencies  for  certain  community 
action  programs  administered  by  the  Secre- 
tary for  fiscal  year  1982.  and  for  othr  pur- 
poses: and 

H.R.  7072.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1983.  and  for 
other  purposes:  and 

H.R.  7093.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  rate  of 
certain  taxes  paid  to  the  Virgin  Islands  on 
Virginia  Islands  source  income:  and 

H.R.  7094.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  tax  on 
failures  to  adhere  to  conditions  of  existing 
determination  letters  relating  to  independ- 
ent management  of  the  assets  of  multiem- 
ployer plans;  and 

H.J.  Res.  568.  Joint  resolution  to  provide 
for  the  designation  of  October  5.  1982.  as 
"Dr.  Robert  H.  Goddard  Day";  and 

H.  Con.  Res.  407.  Concurrent  resolution  to 
express  thanks  to  former  First  Lady  Betty 
Ford. 

The  message  also  .announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
S.  1872.  An  act  to  amend  the  act  establish- 
ing the  Capitol  Reef  National  Park  in  the 
State  of  Utah  to  provide  for  a  grazing 
phaseout  schedule,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  with  an  amend- 
ment. In  which  it  requests  the  concur- 
rence of  the  Senate: 
S.J.  Res.  101.  Joint  resolution  designating 

•National  High  School  Activities  Week." 

EMROLXfD  BILL  SIGNED 

At  2:51  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  250.  Joint  resolution  to  provide 
for   resolution    of    the   single   outstanding 


issue  in  the  current  railway  labor-manage- 
ment dispute,  and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 

At  4:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolution: 

S.  215.  An  act  for  the  relief  of  Lourle  Ann 
Eder. 

S.J.  Res.  186.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  19  through  25.  1982  as 
"National  Cystic  Fibrosis  Week";  smd 

S.J.  Res.  205.  Joint  resolution  to  designate 
September  1982  as  National  Sewing 
Month". 


ployer  plans:  referred  to  the  Committee  on 
Finance. 

H.J.  Res.  568.  Joint  resolution  to  provide 
for  the  designation  of  October  5.  1982,  as 
"Dr.  Robert  H.  Goddard  Day":  referred  to 
the  Committee  on  the  Judiciary. 


HOUSE  BILLS  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  imanlmous  consent,  and  re- 
ferred as  indicated: 

H.R.  1524.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain procedures  and  adjustments  shall  be 
treated  as  inconsistent  with  the  normaliza- 
tion method  of  treating  public  utility  prop- 
erty: referred  to  the  Committee  on  Finance. 
H.R.  4948.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  ap- 
plication of  cash  or  deferred  arrangement 
rules  to  money  purchase  plans:  referred  to 
the  Committee  on  Finance. 

H.R.  5204.  An  act  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  accept  cer- 
tain lands  for  the  benefit  of  the  Sycuan 
Band  of  Mission  Indians:  referred  to  Select 
Committee  on  Indian  Affairs. 

H.R.  6005.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress:  referred  to  the  Committee  on 
Governmental  Affairs. 

H.R.  6055.  An  act  to  revise  subchapter  S 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  small  business  corporations):  referred 
to  the  Committee  on  Finance. 

H.R.  6976.  An  act  to  amend  title  28. 
United  States  Code,  to  require  the  Attorney 
General  to  acquire  and  exchange  informa- 
tion to  assist  Federal.  State,  and  local  offi- 
cials in  the  identification  of  certain  de- 
ceased individuals  and  in  the  location  of 
missing  persons  (including  unemancipated 
persons):  referred  to  the  Committee  on  the 
Judiciary. 

H.R.  7019.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1983.  and  for  other  purposes: 
referred  to  the  Committee  on  Appropria- 
tions, by  unanimous  consent. 

H.R.  7072.  An  act  making  appropriations 
for  Agriculture,  rural  development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30.  1983.  and  for  other 
purposes;  referred  to  the  Committee  on  Ap- 
propriations, by  unanimous  consent. 

H.R.  7093.  An  act  to  amend  the  Internal 
Revenue  C(xle  of  1954  to  reduce  the  rate  of 
certain  taxes  paid  to  the  Virgin  Islands  on 
Virgin  Islands  source  income;  referred  to 
the  Committee  on  Finance. 

H.R.  7094.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  tax  on 
failures  to  adhere  to  conditions  of  existing 
determination  letters  relating  to  independ- 
ent management  of  the  assets  of  multiem- 


HOUSE  CONCURRENT 
RESOLUTION  REFERRED 

The  following  concurrent  resolution 
was  referred  as  indicated: 

H.  Con.  Res.  407.  Concurrent  resolution  to 
express  thanks  to  former  First  Lady  Betty 
Ford;  referred  to  the  Committee  on  the  Ju- 
diciary. 


HOUSE  BILLS  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  6458.  An  act  to  amend  the  Public 
Health  Service  Act  and  related  laws  to  con- 
solidate the  laws  relating  to  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, the  National  Institute  of  Mental 
Health,  the  National  Institute  of  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse,  and  for  other  pur- 
poses; and 

H.R.  6794.  An  act  to  amend  title  38. 
United  SUtes  Code,  to  improve  job  training 
and  job  placement  programs,  and  education- 
al assistance  programs  for  veterans;  and 

H.R.  6875.  An  act  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation  for 
the  Performing ,  Arts  for  reconstruction  of 
the  Filene  Center  in  Wolf  Trap  Farm  Park, 
and  for  other  purposes. 


HOUSE  BILLS  HELD  AT  THE 
DESK 

The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent: 

H.R.  5154.  An  act  to  amend  the  Lanham 
Trademark  Act  to  prohibit  any  State  from 
requiring  that  a  registered  trademark  be  al- 
tered for  use  within  such  SUte.  and  to  en- 
courage private  enterprise  with  special  em- 
phasis on  the  preservation  of  small  business. 

The  following  bills  were  ordered 
held  at  the  desk  imtil  the  close  of  busi- 
ness on  Thursday,  September  23.  1982. 
by  unanimous  consent: 

H.R.  6872.  An  act  to  provide  greater  dis- 
cretion to  the  Supreme  Court  in  selecting 
the  cases  it  will  review  to  extend  to  all  Fed- 
eral jurors  eligibility  for  Federal  workers 
compensation,  to  provide  for  the  Uxing  of 
attorney  fees  in  certain  actions  brought  by 
jurors,  to  authorize  the  service  of  jury  sum- 
monses by  ordinary  mail,  to  permit  courts  of 
the  United  States,  to  establish  the  order  of 
hearing  for  cerUin  civil  matters,  and  for 
other  purposes;  and 

H.R.  7065.  An  act  to  amend  the  Communi- 
ty Services  Block  Grant  Act  to  clarify  the 
authority  of  the  Secretary  of  Health  and 
Human  Services  to  designate  community 
action  agencies  for  cerUin  community 
action  programs  administered  by  the  Secre- 
tary for  fiscal  year  1982.  and  for  other  pur- 
poses. 
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ENROLLED  BILI^S  SIGNED 
The  PRESIDENT  pro  tempore  (Mr. 
Thurmond)  announced  that  on  today. 
September  22.  1982,  he  signed  the  fol- 
lowing enrolled  bills,  which  had  been 
previously  signed  by  the  Speaker  of 
the  House  of  Representatives: 

S.  1628.  an  act  to  amend  the  Emergency 
Fund  Act  (Act  of  June  26,  1948,  62  Stat. 
1052):  and 

H.R  5288.  An  act  granting  the  consent  of 
Congress  to  the  compact  between  the  States 
of  New  Hampshire  and  Vermont  concerning 
solid  waste. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  22.  1982, 
he  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolutions: 

S.  215.  An  act  for  the  relief  of  Lourle  Ann 
Eder;  tmd 

S  1628.  An  act  to  amend  the  Emergency 
Fund  Act  (Act  of  June  26,  1948.  62  Stat. 
1052):  and 

S.J.  Res.  186.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  19  through  25,  1982,  as 
"National  Cystic  Fibrosis  Week":  and 

S.J.  Res.  205.  Joint  resolution  to  designate 
September  1982  as  "National  Sewing 
Month":  and 

S.J.  Res.  250.  Joint  resolution  to  provide 
for  resolution  of  the  single  outstanding 
issue  in  the  current  railway  labor-manage- 
ment dispute,  and  for  other  purposes. 


EXECUTIVE  COMMUNICATION 
The  following  communication  was 
laid  before  the  Senate,  Tuesday.  Sep- 
tember 21.  1982.  together  with  accom- 
panying papers,  reports,  and  docu- 
ments, and  was  referred  as  indicated: 

EC-4245.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
the  resolution  of  the  single  outstanding 
issue  in  the  current  railway  labor-manage- 
ment dispute:  to  the  Committee  on  Labor 
and  Human  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4246.  A  communication  from  the 
President  of  the  National  Railroad  Passen- 
ger Corporation  transmitting,  pursuant  to 
law.  a  report  on  progress  in  completing  the 
Northeast  Corridor  Improvement  Project; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-4247.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Runways  at  Small  Airports  are  Dete- 
riorating Because  of  Deferred  Maintenance; 
Action  Needed  by  FAA  and  the  Congress": 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-4248.  A  communication  from  the 
Comptroller  General  of  the  United  States 


transmitting,  pursuant  to  law,  a  report  enti- 
tled "Changes  to  the  Motor  Vehicle  Recall 
Program  Could  Reduce  Potential  Safety 
Hazards":  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-4249.  A  communication  from  the 
Under  Secretary  of  the  Interior  transmit- 
ting pursuant  to  law,  a  report  on  a  decision 
made  to  change  the  holding  of  oil  and  gas 
lease  sale  No.  71  in  the  Diaplr  Field,  Alaska 
to  October  1982:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4250.  A  communication  from  the  Di- 
rector of  Minerals  Management  Service  of 
the  Department  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  report  on  a  refund 
of  an  excess  royalty  payment  to  Shell  Oil 
Company,  Conoco  Inc.,  and  Cabot  Corp.:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4251.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law,  the 
cumulative  report  on  rescissions  and  defer- 
rals as  of  September  1,  1982;  to  the  Commit- 
tees on  Agriculture,  Nutrition,  and  Forestry: 
Appropriations:  Armed  Services;  Banking, 
Housing,  and  Urban  Affairs:  the  Budget: 
Commerce,  Science,  and  Transportation; 
Energy  and  Natural  Resources,  Environ- 
ment and  Public  Works;  Finance:  Foreign 
Relations;  Judiciary;  Labor  and  Human  Re- 
sources: Small  Business;  and  Veterans  Af- 
fairs. 

EC-4252.  A  communication  from  the  Sec- 
retary of  State  transmitting,  pursuant  to 
law,  a  report  on  payments  made  by  the 
United  States  to  private  individuals  or  cor- 
porations in  satisfaction  of  loan  guarantees 
and  assurances  made  with  respect  to  credits 
extended  to  the  Polish  People's  Republic  in 
the  absence  of  a  default  declaration  by 
Poland:  to  the  Committee  on  Appropria- 
tions. 

EC-4253.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  report  on 
contracts  under  sections  2304(a)ll  and 
2304(a)16  of  title  10,  United  States  Code  Oc- 
tober through  March  1982;  to  the  Commit- 
tee on  Armed  Services. 

EC-4254.  A  communication  from  the 
Chairman  of  the  Interstate  Commerce  Com- 
mission transmitting,  pursuant  to  law,  a 
report  on  the  effects  on  small  communities 
of  trucking  regulatory  reform:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-4255.  A  connmiunicatlon  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  report  on  an  altered  Privacy  Act 
system  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-4256.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law,  a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-4257.  A  communication  from  the 
President  of  the  United  States  transmitting 
a  draft  of  proposed  legislation  to  utilize  the 
proceeds  from  the  sale  of  Federal  real  prop- 
erty to  retire  the  national  debt;  to  the  Com- 
mittee on  Governmental  Affairs. 


H.R.  7072.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1983.  and  for 
other  purposes  (Rept.  No.  97-566). 

By  Mr.  ANDREWS,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  7019.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  purposes 
(Rept.  No.  97-567). 

By  Mr.  McCLURE.  from  the  Committee 
of  Conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  on  the  amendment 
of  the  Senate  to  the  amendment  of  the 
House  to  the  bill  (S.  1409)  to  authorize  the 
Secretary  of  the  Interior  to  construct,  oper- 
ate, and  maintain  modifications  of  the  exist- 
ing Buffalo  Bill  Dam  and  Reservoir,  Sho- 
shone project,  Pick-Sloan  Missouri  Basin 
program,  Wyoming,  and  for  other  purposes 
(Rept.  No.  97-568). 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

H.R.  2035.  An  act  to  authorize  certain  em- 
ployees of  the  United  States  Department  of 
Agriculture  charged  with  the  enforcement 
of  animal  quarantine  laws  to  carry  firearms 
for  self-protection  (Rept.  No.  97-569). 

H.R.  3881.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain lands  conveyed  to  the  Arkansas  Forest- 
ry Commission,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  cerUin  mineral  in- 
terests of  the  United  States  in  such  lands  to 
such  Commission  (Rept.  No.  97-570). 

H.R.  6422.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain land  previously  conveyed  to  the  SUte 
of  Connecticut  (Rept.  No.  97-571). 

By  Mr.  LAXALT,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  6968.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  purposes 
(Rept.  No.  97-572). 

By  Mr.  MATTINGLY,  from  the  Conunit- 
tee  on  Appropriations,  with  amendments: 

S.  2939.  An  original  bill  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1983,  and  for 
other  purposes  (Rept.  No.  97-573). 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  COCHRAN,  from  the  Committee 

on  Appropriations,  with  amendments: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DeCONCINI: 

S.  2937.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  extend  cerUin  energy 
credits:  to  the  Committee  on  Finance. 
By  Mr.  BENTSEN: 

S  2938.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  treat  as  medical  care 
the  expenses  of  meals  and  lodging  of  a 
parent  or  guardian  accompanying  a  child 
away  from  home  for  the  purpose  of  receiv- 
ing medical  care,  and  the  expenses  of  meals 
and  lodging  of  a  child  away  from  home  for 
the  purpose  of  receiving  medical  care  on  an 
outpatient  basis:  to  the  Committee  on  Pi- 
nance. 
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By  Mr.  MATTINOLY: 
S.  2939.  An  original  bill  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30.  1983.  and 
for  other  purposes;  from  the  Committee  on 
Appropriations;  placed  on  the  calendar. 

By  Mr.  BUMPERS  (for  himself.  Mr. 
TsoMGAS,  Mr.  Bradley.  Mr.  Gorton. 
Mr.  DtCoHCiNi,  Mr.  Spectkr.  Mr. 
Glxnh.  Mr.  Prbssler,  Mr.  Sasseh. 
Mr.  Hattield,  Mr.  Inouye,  Mr.  Staf- 
ford. Mr.  NtmH.  Mr.  Chatee.  Mr. 
RiEGLK.  Mr.  Weicker.  Mr.  Pryor, 
Mr.  Dantorth,  Mr.  Chamston,  Mr. 

MOYNIHAN.    Mr.    OODD.    Mr.    HODDLE- 

ston.    Mr.    Hart.    Mr.    Dixon,    Mr. 
ExoH.  Mr.  Bttkdick,  Mr.  Baucus.  Mr. 
Ford,  Mr.  Hollings  and  Mr.  Jack- 
son): 
S.J.  Res.  251.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
October  10.  1982.  as  -National  Peace  Day"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DURENBERGER: 
S.J.  Res.  252.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 3.  1982.  through  October  9,  1982.  as  'Na- 
tional Schoolbus  Safety  Week  of  1982":  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BAKER  (for  himself  and  Mr. 
Robert  C.  Byrd): 
S.    Res.    477.    Resolution    to    direct    the 
Senate  legal  counsel  to  represent  Senate 
parties  in  W.  Henson  Moore,  et  oL  v.  The 
United  States  House  of  Representatives,  et 
al  and  in  Ron  Paul  v.  The  United  States  of 
America,  et  aL,  Civil  Action  Nos.  82-2318 
and  82-2353,   respectively;   considered  and 
agreed  to. 

By  Mr.  DODD  (for  himself.  Mr.  Ken- 
nedy, Mr.  TsoNCAS,  Mr.  Chatee,  Mr. 
Hattieu).      Mr.      Packwood.      Mr. 
Inouye.       Mr.       Randolph.       Mr. 
Weicker.  Mr.  Riegle.  Mr.  Bttrdick. 
and  Mr.  Holungs): 
S.  Res.  478.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the  need 
to  maintain  guidelines  which  insure  equal 
rights  with  regard  to  education  opportunity; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeCONCINI: 
S.  2937.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  cer- 
tain energy  credits;  to  the  Conunittee 
on  Finance. 

SOLAR  energy  tax  CREDn  ACT  OF  1983 

Mr.  DeCONCINI.  Mr.  President.  I 
am  today  introducing  legislation 
which  would  extend  the  termination 
date  of  both  the  business  and  residen- 
tial energy  tax  credits  for  solar,  wind, 
geothermal,  and  ocean  thermal  energy 
systems— at  least  until  December  31, 
1995.  These  incentives  were  originally 
enacted  as  part  of  the  Crude  Oil  Wind- 
fall Profit  Tax  Act  of  1980,  and  are 
currently  scheduled  to  expire  at  the 
end  of  1985.  Similar  but  not  identical 


legislation  has  been  Introduced  in  the 
House  of  Representatives  by  Congress- 
man F^QUA,  of  Florida,  and  Congress- 
man Fish,  of  New  York. 

Mr.  President,  we  are  now  in  the 
depth  of  the  most  severe  national  re- 
cession since  the  Great  Depression  of 
five  decades  ago.  Of  course  we  hear  a 
lot  of  hope  expressed  every  day  about 
"recovery"  and  "upturns,"  but  eco- 
nomic recovery  depends,  to  the  great- 
est extent,  on  the  willingness  of  the 
American  people  to  invest  in  their  own 
country.  Investment  decisions  are  not 
made  frivolously.  Any  decision  to 
order  new  equipment,  to  increase  in- 
ventories, or  to  otherwise  make  a 
major  commitment  of  capital  must  be 
a  result  of  long  range  projections  and 
careful  planning. 

The  same  is  especially  true  of  the 
manufacturers  and  potential  custom- 
ers of  solar  energy  equipment.  This  in- 
dustry is  new,  and  the  technology  is 
new  to  the  consumer.  But  we  have 
come  a  long  way  in  a  short  period  of 
time.  Up  to  this  year  sales  within  the 
solar  industry  grew  an  average  of  25 
percent  annually. 

Frankly,  this  has  been  accomplished 
only  because  there  was  a  strong  and 
determined  national  effort.  Congress 
took  the  lead  in  solar  policy  formation 
in  1974  because  the  administration  did 
not  have  a  coherent  energy  policy, 
and,  because  this  country  stood  at  the 
edge  of  disaster  in  the  face  of  the 
OPEC  oil  embargo.  It  has  been  this 
national  effort  which  has  created 
energy  out  of  dreams  and  technologies 
out  of  mere  concepts.  But  let  us  not 
forget  that  the  energy  crisis  is  not 
over.  Petroleum  imports  still  account 
for  a  quarter  of  our  consumption  and 
we.  in  turn,  will  export  billions  of  our 
dollars  to  the  OPEC  nations  again  this 
year. 

We  have  a  national  interest  in 
energy  independence  and  a  national 
interest  in  the  development  of  renew- 
able energy  technologfies.  And  what  is 
more,  the  money  stays  right  here  in 
this  country. 

The  administration  will  argue  that 
the  solar  tax  credits  constitute  an  un- 
warranted subsidy  by  the  Federal  Gov- 
ernment. That  simply  is  not  so.  In 
fact,  it  has  been  calculated  the  Treas- 
ury will  achieve  net  revenue  gains 
from  the  reduced  number  of  deduc- 
tions taken  as  business  fuel  cost  write- 
offs. Companies  that  rely  upon  fossil 
fuels  and  electricity  for  their  energy 
needs  are  allowed  to  deduct  the  costs 
of  these  fuels  as  a  business  expense. 
For  every  new  solar  installation,  the 
Treasury  receives  income  it  would 
have  lost  if  conventional  fuels  had 
been  used. 

Mr.  President,  I  believe  a  great  ma- 
jority of  my  colleagues  will  agree  with 
me  that  the  solar  energy  tax  credits 
should  be  extended  beyond  1985.  Ear- 
lier in  this  session  Senate  Resolution 
232  was  introduced  to  express  the  Sen- 


ate's support  for  the  energy  tax  cred- 
its and  had  at  least  64  cosponsors.  I  of- 
fered the  same  resolution  as  an 
amendment  to  an  appropriations 
measure  and  it  was  accepted  and 
passed  by  both  Houses  of  Congress. 

So,  I  believe  the  only  question  about 
extending  the  credits  might  be:  Why 
now?  Why  do  we  not  wait  until  next 
year  or  until  when  the  credits  are  due 
to  expire?  Well,  Mr.  President,  as  I 
have  pointed  out,  this  is  a  critical  deci- 
sionmaking period  for  all  businesses— 
but  especially  for  the  fledgling  solar 
industry.  It  has  been  hit  hard  by  the 
recession  and  by  the  abandonment  of 
almost  all  support  by  this  administra- 
tion. Financial  recovery  has  to  be  pro- 
jected over  an  extended  period  of 
time.  This  act  would  give  the  industry 
and  the  financial  commimlty  some 
confidence  for  at  least  10  more  years. 
It  may  very  well  be  that  we  might 
want  to  increase  or  expand  the  tax 
credits  in  some  way.  That,  of  course, 
would  probably  require  a  good  deal  of 
consideration  and  that  should  be  a  pri- 
ority for  the  next  Congress. 

We  can  now,  however,  extend  the 
tax  credits  for  10  years  and  help 
assure  the  venture  capital,  or  third- 
party  financing,  which  is  necessary  for 
the  planning  of  commercial  projects. 

If  there  is  not  sufficient  time  to 
properly  consider  this  legislation,  then 
it  will  at  least  serve  notice  that  this 
matter  will  indeed  be  a  priority  early 
in  the  next  Congress.  And,  that  con- 
gressional attention  is  being  brought 
to  bear  on  this  country's  determina- 
tion to  develop  its'  solar  energy  poten- 
tial. 

I  ask  unaninous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2937 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Solar  Energy  Tax 
Credit  Act  of  1982". 

SECTION      1.      EXTENSION      OF      CERTAIN 
ENERGY  CREDITS 

(a)  Residential  Energy  Credit.— 

(1)  In  general.— Subsection  (f)  of  section 
44C  of  the  Internal  Revenue  Code  of  1954 
(relating  to  termination  of  residential 
energy  credit)  is  amended  by  striking  our 
"1985"  and  inserting  in  lieu  thereof  "1995". 

(2)  Conforming  amendment— Subpara- 
graph (B)  of  section  44C(b)(6)  of  such  Code 
is  amended  by  striking  out  "1987"  in  the 
text  and  capiton  thereof  and  inserting  in 
lieu  thereof  "1997". 

(b)  Investment  Tax  CREDrr.— 

(1)  In  general.— Clause  (i)  of  section 
46(a)<2)(C)  of  such  Code  (relating  to  the 
energy  percentage)  is  amended  by  striking 
out  "December  31.  1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Decem- 
ber 31.  1995". 

(2)  Conforming  amendment.— Clause  (iv)  of 
section  46(a)(2KC)  of  such  Code  (relating  to 
longer  period  for  certain  hydroelectric  gen- 
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erating  property)  is  amended  by  striking  out 
"property.  December  31,  1988,'  shall  be  sub- 
stituted for  December  31,  1985'  and  insert- 
ing in  lieu  thereof  "property,  December  31, 
1998,'  shall  be  substituted  for  December  31, 
1995". 

gEC.  Z.  EFTBCnVE  DATE 

The  amendments  made  by  this  act  shall 
take  effect  on  December  31,  1985. 


By  Mr.  BENTSEN: 
S.  2938.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  as  medi- 
cal care  the  expenses  of  meals  and 
lodging  of  a  parent  or  guardian  accom- 
panying a  child  away  from  home  for 
the  purpose  of  receiving  medical  care, 
and  the  expenses  of  meals  and  lodging 
of  a  child  away  from  home  for  the 
purpose  of  receiving  medical  care  on 
an  outpatient  basis;  to  the  Committee 
on  Finance. 

CHILD  CARE  MKDICAL  EXPENSE  DEDUCTION  ACT 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  introducing  legislation 
which  expands  the  medical  expense 
deduction  to  include  costs  incurred  by 
a  parent  or  guardian  who  must  accom- 
pany a  child  away  from  home  for  the 
purpose  of  receiving  outpatient  medi- 
cal care. 

Expenses  for  health  care  in  the 
United  States  increased  by  almost  20 
percent  last  year— that  is  more  than 
double  the  rate  of  this  country's  infla- 
tion during  the  same  period.  I  know 
how  difficult  it  is  for  many  families  to 
obtain  the  necessary  health  care  when 
confronted  by  these  costs.  Yet,  Amer- 
ica prides  itself  on  having  the  best 
medical  facilities  and  most  skillful  doc- 
tors in  the  world.  In  the  past,  Con- 
gress has  recognized  the  need  to  en- 
courage adequate  and  effective  health 
care  for  Americans  by  providing  them 
a  tax  deduction  for  many  expenses  in- 
curred in  receiving  health  case.  Under 
current  law  certain  expenses  related  to 
physician  care,  medicine,  and  trans- 
portation are  deductible.  For  example, 
if  a  parent  must  take  a  child  to  an 
area  that  specializes  in  the  particular 
care  that  child  needs,  the  transporta- 
tion expenses  incurred  in  going  to  that 
doctor,  hospital,  or  clinic  are  tax  de- 
ductible. The  law  does  not  apply  to 
the  cost  of  meals  and  lodging  that  a 
parent  also  must  confront  when  a 
child  is  receiving  outpatient  care  away 
from  home. 

The  purpose  of  this  legislation,  Mr. 
President,  is  to  expand  the  medical  de- 
duction provision  to  include  those 
living  expenses  such  as  meals  and 
lodging  that  parents  must  pay  so  that 
their  children  can  receive  needed  med- 
ical treatment  that  is  not  obtainable  in 
their  hometown.  This  expansion 
would  lift  an  economic  burden  from 
many  families  who  need  to  concen- 
trate their  energies  on  a  child  who  suf- 
fers from  a  serious  illness. 

In  Texas,  we  are  blessed  with  some 
of  the  finest  medical  facilities  in  the 
world.  Many  parents  take  their  chil- 
dren to  medical  facilities  in  Houston 


to  receive  cancer  treatment,  including 
chemotherapy  and  radiation.  Since 
the  treatment  often  is  handled  on  an 
out-patient  basis,  parents  and  children 
frequently  are  away  from  home  for  ex- 
tended periods  of  time.  A  recent  Uni- 
versity of  Texas  System  Cancer 
Center  survey  indicated  that  43  per- 
cent of  its  patients  over  a  1 -month 
period  required  housing  accomoda- 
tions. Of  these  visits,  which  generally 
included  one  parent  and  child,  79  per- 
cent were  return  visits  and  each  visit 
averaged  5  days.  It  does  not  take  long 
to  realize  that  in  this  situation  the 
housing  expenses,  the  absence  from 
home  and  job,  and  the  uninsured  por- 
tion of  expensive  medical  treatment 
can  create  an  astronomical  financial 
burden  on  families. 

There  is  no  doubt  that  these  parents 
need  to  be  with  their  children  during 
these  difficult  times  to  comfort  them 
and  sissist  with  their  healing.  My  bill 
amends  the  Internal  Revenue  Code  to 
provide  families  with  realistic  help 
during  this  critical  time  when  they  are 
under  Intense  psychological  stress  be- 
cause of  a  seriously  ill  child.  Mr.  Presi- 
dent, this  legislation  addresses  those 
lodging  and  meal  expenses  that  are 
necessary  solely  because  of  a  child's 
medical  needs.  These  expenses  certain- 
ly meet  the  criteria  for  which  the 
medical  deduction  tax  provision  was 
designed  to  assist. 

In  closing,  I  urge  my  Senate  col- 
leagues to  approve  this  measure  so 
that  a  parent  or  guardian  can  deduct 
reasonable  living  expenses  Incurred 
when  accompanying  an  ill  child  to  out- 
of-town  medical  treatment.  I  ask  unan- 
imous consent  that  a  copy  of  the  bill 
be  printed  in  the  Record  at  the  closing 
of  these  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2938 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  TREATMENT  OF  CERTAIN  MEALS 
AND  CERTAIN  LODGING  EX- 
PENSES OF  A  PARENT  AND  CHILD 
AS  MEDICAL  CARE  IN  THE  CASE 
OF  A  CHILD  AWAY  FROM  HOME 
FOR  PURPOSE  OF  RECEIVING 
MEDICAL  CARE. 

(a)  In  General.— Paragraph  (1)  of  section 
213(d)  of  the  Internal  Revenue  Code  of  1954 
(defining  medical  care)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B). 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ",  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  for  the  meals  and  lodging  of— 

"(i)  one  parent  or  guardian  of  a  child 
when— 

"(I)  such  child  is  away  from  home  for  the 
purpose  of  receiving  medical  care,  and 

"(ID  such  parent  or  guardian  Is  away  from 
home  and  accompanies  such  child,  and 

"(ii)  a  child  when  he  is  away  from  home 
for  the  purpose  of  receiving  medical  care  as 
an  outpatient.". 


(b)  Child  Detined.— Subsection  (d)  of  sec- 
tion 213  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(7)  The  term  'child*  means  an  individual 
who  has  not  atuined  the  age  of  18  before 
the  close  of  the  taxable  year.". 

SEC  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to  amounts  paid  in  taxable  years  be- 
ginning after  December  31.  1982.* 


By  Mr.  BUMPERS  (for  himself. 
Mr.  TsoNGAS,  Mr.  Bradley.  Mr. 
Gorton,   Mr.  DeConcini.  Mr. 
Specter.  Mr.  Glewn,  Mr.  Pres- 
sler.  Mr.  Sasser.  Mr.  Hatfield. 
Mr.  Inouye,  Mr.  Stafford.  Mr. 
NuNN.  Mr.  Chafee,  Mr.  Riegle, 
Mr.  Weicker.  Mr.  Pryor.  Mr. 
Danforth.  Mr.  Cranston.  Mr. 
Moynihan.  Mr.  Dodd.  Mr.  Hud- 
DLESTON.  Mr.  Hart.  Mr.  Dixon, 
Mr.  ExoN,  Mr.  Burdick,  Mr. 
Baucus,   Mr.   Ford.   Mr.   Hol- 
lings,  and  Mr.  Jackson): 
S.J.  Res.   251.  Joint  resolution  au- 
thorizing and  requesting  the  President 
to  designate  October  10,  1982,  as  "Na- 
tional Peace  Day";  to  the  Committee 
on  the  Judiciary. 

(The  remarks  of  Mr.  Bumpers  on 
this  legislation  and  the  text  of  the  leg- 
islation appear  earlier  in  today's 
Record.) 


By  Mr.  DURENBERGER: 
S.J.  Res.  252.  Joint  resolution  au- 
thorizing and  requesting  the  President 
to  issue  a  proclamation  designating 
the  period  from  October  3,  1982, 
through  October  9.  1982,  as  "National 
Schoolbus  Safety  Week  of  1982";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  SCHOOLBUS  SAFETY  WEEK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  safety  of  our  Nation's  stu- 
dents should  be  one  of  our  highest  pri- 
orities. In  1980.  schoolbus  transporta- 
tion accidents  killed  about  180  per- 
sons, including  90  students,  5  busdriv- 
ers,  and  85  other  people.  The  National 
Safety  Council  reports  that  of  the  90 
students  killed,  75  were  pedestrians 
either  approaching  or  leaving  the  bus. 
In  addition,  about  4,600  students  were 
injured  in  schoolbus-related  accidents. 

It  is  imperative  that  we  increase 
public  awareness  of  this  problem  by 
establishing  a  "National  Schoolbus 
Safety  Week"  from  October  3.  1982 
through  October  9,  1982.  This  week 
will  provide  an  opportunity  for  schools 
and  communities  to  plan  activities  re- 
lated to  schoolbus  safety  and  will  in- 
crease the  awareness  among  our  Na- 
tion's drivers  that  there  are  22  million 
students  transported  to  and  from 
school  each  day. 

Summer  is  over  and  schools  are  back 
in  session.  Now  is  a  particularly  good 
time  for  us  to  be  alert  to  the  deaths 
and  accidents  that  occur  each  year 
during  the  fall  when  traffic  increases 
and  students  are  using  schoolbuses.  I 
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hope  all  my  Senate  colleagues  will  join 
in  cosponsoring  this  imijortant  and 
timely  resolution.* 
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ADDITIONAL  COSPONSORS 

S.  27 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Texas  (Mr. 
Bentsen)  was  added  as  a  cosponsor  of 
S.  27,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  make  permanent 
the  allowance  of  a  deduction  for  elimi- 
nating architectural  and  transporta- 
tion barriers  for  the  handicapped  and 
to  increase  the  amount  of  such  deduc- 
tion from  $25,000  to  $100,000. 

S.  1018 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley)  was  added  as  a  cosponsor  of 
S.  1018.  a  bill  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for 
other  purposes. 

S.  391S 

At  the  request  of  Mr.  Chaftee.  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucus).  and  the  Senator  from 
Minnesota  (Mr.  Durenberger)  were 
added  as  cosponsors  of  S.  2918.  a  bill 
to  permit  the  investment  of  employee 
benefit  plans  in  residential  mortgages. 

S.  3819 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  New  York 
(Mr.  MoYNiHAM),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  and  the  Sen- 
ator from  Maryland  (Mr.  Mathias) 
were  added  as  cosponsors  of  S.  2919,  a 
bill  to  help  insure  the  Nation's  inde- 
pendent factual  knowledge  of  Soviet 
bloc  countries,  to  help  maintain  the 
national  capability  for  advanced  re- 
search and  training  ori  which  that 
knowledge  depends,  and  to  provide 
partial  financial  support  for  national 
programs  to  serve  both  purposes. 

S.  3930 

At  the  request  of  Mr.  Robert  C. 
Byrd,  his  name  was  added  as  a  cospon- 
sor of  S.  2930.  a  bill  to  provide  for  the 
protection  of  migrant  and  seasonal  ag- 
ricultural workers  and  for  the  registra- 
tion of  contractors  of  migrant  and  sea- 
sonal agricultural  labor,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  178 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Kasten),  and  the  Senator  from 
Arkansas  (Mr.  Pryor)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
178,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  the 
second  week  in  April  as  "National 
Medical  Laboratory  Week." 

SENATE  JOINT  RESOLUTION  3  1  5 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
215.  a  joint  resolution  to  provide  that 
the  week  beginning   March   6,    1983, 


shall  be  designated  as  "Women's  His- 
tory Week." 

SENATE  JOINT  RESOLUTION  334 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Oklaho- 
ma (Mr.  NicKLES)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
234,  a  joint  resolution  to  provide  for 
the  designation  of  the  week  commenc- 
ing with  the  third  Monday  in  Febru- 
ary 1983  as  "National  Patriotism 
Week." 

SENATE  JOINT  RESOLUTION  24  J 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  241,  a 
joint  resolution  to  provide  for  the  des- 
ignation of  the  week  of  December  12. 
1982  through  December  18,  1982  as 
"National  Drunk  and  Drugged  Driving 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  243 

At  the  request  of  Mr.  Jepsen.  the 
name  of  the  Senator  from  Minnesota 
(Mr.  DURENBERGER)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
242.  a  joint  resolution  designating  Sep- 
tember 22.  1982,  as  "American  Busi- 
nesswomen's Day." 

SENATE  CONCURRENT  RESOLUTION  133 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
123,  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  with  re- 
spect to  a  means  test  for  the  medicare 
program. 


Walker  Bush,  in  his  capacity  as  President  of 
the  Senate,  and  William  P.  Hildenbrand, 
Secretary  of  the  Senate,  in  the  cases  of  W. 
Henson  Moore,  et  al.  v.  The  House  of  Repre- 
sentatives, et  al.  and  Ron  Paul  v.  The 
United  States  of  America,  et  al. 


SENATE      RESOLUTION      477— RE- 
LATING    TO      SENATE      LEGAL 
COUNSEL  REPRESENTATION 
Mr.  BAKER  (for  himself  and  Mr. 
Robert  C.  Byrd)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  477 


Whereas,  In  the  cases  of  W.  Henson 
Moore,  et  al.  v.  the  tJnited  States  House  of 
Representatives,  et  al.  and  Ron  Paul  v.  The 
United  States  of  America,  civil  Action  Nos. 
82-2318  and  82-2352,  respectively,  pending 
in  the  United  States  District  Court  for  the 
District  of  Columbia,  the  constitutionality 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  Public  Law  97-248.  has  been 
challenged  as  having  been  enacted  in  viola- 
tion of  Article  I.  Section  7,  clause  1  of  the 
United  States  Constitution: 

Whereas,  the  complaints  in  these  actions 
name  the  United  States  Senate,  the  Honora- 
ble George  Herbert  Walker  Bush,  in  his  ca- 
pacity as  President  of  the  Senate,  and  Wil- 
liam F.  Hildenbrand,  Secretary  of  the 
Senate,  as  parties  defendants: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  i\  288b(a)  and  288c<a)  (Supp. 
rv  1980),  the  Senate  may  direct  its  counsel 
to  defend  the  Senate,  its  members  and  offi- 
cers, in  civil  actions  relating  to  their  official 
responsibilities:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  United  States 
Senate,    the    Honorable    George    Herbert 


SENATE  RESOLUTION  478— RE- 
LATING TO  EQUAL  RIGHTS 
UNDER  TITLE  IX  OF  THE  EDU- 
CATION AMENDMENTS  OF  1972 

Mr.  DODD  (for  himself,  Mr.  Kenne- 
dy, Mr.  TsoNCAS,  Mr.  Chafee,  Mr.  Hat- 
field, Mr.  Packwood.  Mr.  Inooye,  Mr. 
Randolph,  Mr.  Weicker,  Mr.  Riegle, 
Mr.  BuRDicK,  and  Mr.  Hollings)  sub- 
mitted the  following  resolution,  which 
was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 
S.  Res.  478 

Whereas  education  is  the  backbone  of 
American  democracy  and  shapes  the  minds 
and  spirits  of  our  future  generations; 

Whereas  extensive  inequities  based  on 
sex,  such  as  discrimination  in  admissions, 
vocational  education  and  counseling,  contin- 
ue to  exist  in  education  communities: 

Whereas  in  a  time  when  the  average  work- 
ing woman  earns  only  59  cents  for  every 
dollar  that  her  male  counterpart  receives, 
we  cannot  deny  women  equal  access  to  edu- 
cation programs,  and  thus  the  opportunity 
for  career  advancement  and  economic 
equity; 

Whereas  title  IX  of  the  Education  Amend- 
ments of  1972,  which  provides  that  "no 
person  shall,  on  the  basis  of  sex,  be  ex- 
cluded from  participation  in,  be  denied  ben- 
efits of,  or  be  subjected  to  discrimination 
under  any  education  program  or  activity  re- 
ceiving Federal  financial  assistance",  has 
proven  to  be  effective  in  providing  women 
with  equal  education  opportunities:  and 

Whereas  while  many  sectors  of  our  society 
need  relief  from  overly  burdensome  regula- 
tions, corrective  action  to  reduce  that 
burden  must  not  be  taken  at  the  expense  of 
women  who  are,  as  a  result  of  established 
guidelines  for  protection,  at  long  last  realiz- 
ing equal  opportunities  In  education:  Now, 
therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  guidelines  relating  to  title  IX  of 
the  Education  Amendments  of  1972  should 
not  be  repealed  or  altered  In  a  manner 
which  will  deny  any  person  equal  access  to 
education. 


Mr.  DODD.  Mr.  President,  I  am  sub- 
mitting this  resolution  today  for 
myself  and  Senators  Kennedy.  Tson- 
GAS.  Chafee.  Hatfield.  Packwood. 
INOUYE,  Randolph,  Weicker,  Riegle, 
BuRDicK.  and  Hollings. 

This  resolution  expresses  the  sense 
of  the  Senate  that  it  is  essential  to 
maintain  guidelines  insuring  equal 
rights  in  educational  opportunity. 

Identical  legislation.  House  Resolu- 
tion 268.  has  been  submitted  in  the 
House  of  Representatives  by  Congress- 
woman  Claudine  Schneider,  where  it 
currently  has  150  cosponsors. 

Since  title  IX  took  effect,  the  record 
shows,  female  students  have  scored 
dramatic  gains.  The  enrollment  of 
women  in  vocational  courses  tradition- 
ally dominated  by  men  has  more  than 
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doubled  and  the  share  of  professional 
degrees  earned  by  professional  women 
has  quadrupled. 

In  1972.  women  were  only  11  percent 
of  the  students  In  medical  schools.  10 
percent  of  law  school  students,  and  2 
percent  of  those  in  dental  schools. 

In  1980.  the  proportion  of  women  in 
medical  school  and  law  school  had  tri- 
pled—up to  26  percent  and  34  percent, 
respectively.  Women  constituted  17 
percent  of  dental  schools  students 
that  year,  a  1,011-percent  jump. 

Graduate  degrees  earned  by  women 
in  male-dominated  fields  have  also 
risen  dramatically.  Women  awarded 
doctorates  increased  from  16  percent 
in  1972  of  the  total  to  30  percent  in 
1980. 

One  area  in  which  women  have 
made  exceptionally  large  gains,  thanks 
to  title  IX,  is  athletics,  termed  the 
"most  visible  and  familiar"  aspect  of 
title  IX  by  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams. Under  title  IX  the  number  of 
females  involved  in  interscholastic 
high  school  athletic  programs  has  in- 
creased by  527  percent.  By  1980,  there 
were  36  female  athletes  for  every  100 
male  athletes,  compared  with  1972 
when  there  were  only  18  female  ath- 
letes for  every  100  male  athletes. 

Before  title  IX  was  passed,  virtually 
no  college  or  university  offered  schol- 
arships to  talented  women  athletes— 
of  every  100  such  scholarships  award- 
ed in  1974,  only  1  went  to  a  woman. 
Today  the  ratio  is  22  out  of  every  100. 

In  my  State,  the  number  of  female 
athletes  at  the  University  of  Connecti- 
cut has  jumped  from  a  total  of  50  in 

1974  to  250  in  1982.  Likewise,  there  are 
now  11  full-time  and  8  part-time 
coaches  to  train  these  athletes,  while 
in  1974  there  were  only  4.  And  the 
number  of  athletic  scholarships 
awarded  to  women  at  the  University  of 
Connecticut   has  climbed   from   1   in 

1975  to  74  in  1982. 

Thus,  title  IX  has  wrought  dramatic 
changes  In  my  State.  And  what  title 
IX  has  done  in  Connecticut,  it  has 
done  in  the  other  49  States  as  well. 

Close  to  one-third  of  the  Nation's 
professional  women  work  in  the  field 
of  education,  and  title  IX  is  designed 
to  protect  their  rights  too.  Women 
still  continue  to  trail  men  in  salairies 
and  tenure  as  well  as  in  chances  for 
career  advancement,  but  it  can  be  said 
the  most  impressive  change  in  this 
particular  area  is  in  the  number  of 
women  heading  colleges  and  universi- 
ties. Over  the  past  6  years,  the  number 
rose  from  149  to  219. 

Mr.  President,  it  is  obvious  that,  de- 
spite the  gains  that  women  have  made 
since  1972.  there  is  still  a  long  road 
ahead  with  much  catching  up  to  do, 
and  title  IX  is  needed  more  than  ever. 

I  have  outlined  for  you  today  just  a 
few  examples  of  how  title  IX  has  been 
instrumental  in  effecting  positive 
change  in  the  education  arena.  De- 


spite various  attempts  to  weaken  these 
much-needed  regulations,  the  record 
makes  it  clear  that  they  have  a  neces- 
sary and  vital  role  to  play  in  the  edu- 
cation process. 

Title  IX  is  not  an  example  of  good 
intentions  gone  awry.  It  is  instead  an 
example  of  how  equal  treatment  of 
the  sexes  in  college  admissions,  athlet- 
ic programs,  and  education  employ- 
ment can  improve  the  skills  and  re- 
sources of  American  women  to  help 
serve  the  American  future. 

The  changes  which  have  already  oc- 
cured  have  been  positive  and  substan- 
tial; with  our  support  they  can  contin- 
ue to  provide  equal  educational  oppor- 
tunities, advancements,  and  improve- 
ments in  the  years  ahead. 

It  is  my  hope  today  that  my  col- 
leagues in  the  Senate  will  act  prompt- 
ly to  approve  this  resolution  and  reaf- 
firm our  commitment  to  a  policy  of 
equality  in  providing  educational  op- 
portunities to  all  Americans. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  the 
Senate  today  in  cosponsoring  a  resolu- 
tion reaffirming  the  commitment  of 
Congress  to  equal  opportunity  in  edu- 
cation and  urging  that  title  IX  of  the 
1972  educational  amendments  not  be 

In  the  decade  since  title  IX  was  en- 
acted, we  have  made  tremendous 
progress  in  the  elimination  of  sex  dis- 
crimination in  schools  which  receive 
Federal  financial  assistance.  In  1979. 
for  the  first  time  since  World  War  II. 
women  college  students  outnimibered 
men  students:  5.9  million  of  the  11.6 
million  undergraduates  enrolled  in 
this  Nation's  colleges  and  universities 
were  women.  Significant  gains  also 
have  been  made  in  the  number  of  de- 
grees awarded  to  women  in  customari- 
ly male  fields  such  as  agriculture,  ar- 
chitecture, and  business  and  manage- 
ment. And  participation  by  female 
athletes  in  interscholastic  high  school 
sports  increased  by  527  percent  in  the 
last  10  years,  as  many  athletic  pro- 
grams previously  limited  to  male  stu- 
dents were  opened  to  students  of  both 
sexes. 

As  supporters  of  equal  educational 
opportunities  for  women,  we  use  these 
statistics  with  pride  to  mirror  the 
years  of  progress  we  have  made.  We 
must  prevent  these  figures  from  being 
misused  as  an  excuse  for  weakening 
enforcement  of  title  IX. 

Despite  the  gains  we  have  made,  we 
still  have  miles  to  go  to  achieve  truly 
equal  educational  opportunities  for 
women.  In  1980,  of  some  16,000  district 
school  superintendents,  only  154  were 
women.  Women  head  only  6  percent  of 
coeducational  Institutions  of  higher 
education,  compared  to  67  percent  of 
women's  colleges.  And,  despite  gains 
by  women  in  traditionally  male  fields, 
the  proportion  of  women  in  some  of 
these  areas,  such  as  engineering,  re- 
mains very  small. 


The  need  for  title  IX  is  as  strong 
now  as  it  was  in  1972.  Only  by  contin- 
ued implementation  of  title  IX  will  we 
guarantee  women  their  right  to  equal 
educational  opportunity. 

Mr.  TSONGAS.  Mr.  President,  since 
title  IX  was  passed  in  1972.  this  legis- 
lation has  made  a  substantial  differ- 
ence in  the  quality  and  quantity  of 
educational  opportunities  for  women. 
I  oppose  any  effort  on  the  part  of  the 
administration,  the  Department  of 
Education,  and  Members  of  Congress 
to  weaken  this  vital  legislation. 

Any  form  of  discrimination  is  unac- 
ceptable, and  title  IX  must  remain  the 
viable  tool  it  has  been  in  combating 
sex  discrimination  in  education. 

Title  IX  of  the  Education  Amend- 
ments of  1972  should  not  be  repealed 
or  altered  in  a  manner  which  will  deny 
any  person  equal  access  to  education. 

I  join  Senator  Dodd  and  my  other 
colleagues  in  introducing  this  resolu- 
tion today. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CAPITAL  ASSISTANCE  ACT  OP 
1982 

AKENDMENTS  NOS.  3614  THROUGH  3«1« 

(Ordered  to  be  printed  and  lie  on  the 
table.)  

Mr.  CHAFEE  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2879)  to  provide 
flexibility  to  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 
and  the  Federal  supervisory  agencies 
to  deal  with  financially  distressed  de- 
pository institutions,  to  enhance  the 
competitiveness  of  depository  institu- 
tions, to  expand  the  range  of  services 
provided  by  such  institutions,  to  pro- 
tect depositors  and  creditors  of  such 
institutions,  and  for  other  purposes. 


COMMITTEE  MEETINGS 

Mr.  BAKER.  Mr.  President,  I  have  a 
collection  of  unanimous-consent  re- 
quests in  respect  to  committees  meet- 
ing tomorrow.  I  believe  they  have  all 
been  cleared  by  the  minority  or  the 
acting  minority  leader. 

COMMITTEE  OW  flMANCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  22,  to  hold  a 
markup  of  subchapter  S,  technical  cor- 
rections to  past  tax  bills^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 


24628 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1982 


to 


Thursday,   Septemer   23,   to  meet 
consider  miscellaneous  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COlfMrmE  ON  IHOIAN  AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
22,  at  9:30  to  hold  a  hearing  on  S. 
2847,  the  Indian  Housing  Act  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
suBcoMMrrrsE  on  public  lands  and  rbserved 

WATER 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  23.  at 
9  a.m..  to  hold  a  hearing  to  consider  S. 
2801,  the  Wilderness  Protection  Act  of 
1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcorn- 
mittee  on  International  Economic 
Policy,  of  the  Committee  on  Foreign 
Relations,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  September  23.  at  11:30  a.m.. 
to  receive  a  secret  CIA  briefing  on  the 
world  debt.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RECENT         STUDIES         ANALYZE 

LEFTIST       VIEWS       HELD       BY 

MEDIA  'ELITE" 
•  Mr.  HELMS.  Mr.  President,  for  dec- 
ades the  American  people  have  been 
subjected  to  a  daily  barrage  of  biased 
news  coverage  in  our  Nation's  print 
and  electronic  media.  Sometimes 
subtle,  more  often  blatant,  this  con- 
stant flow  of  distorted  information  is 
undermining  our  cultural  foundations 
as  well  as  deforming  our  political  proc- 
ess. 

Recently,  two  studies  have  appeared 
which  analjrze  the  political  and  social 
views  of  the  so-called  media  elite. 
Allan  Brownfeld.  a  syndicated  colum- 
nist, in  an  article  appearing  in  the 
Washington  Times  of  September  21. 
1982,  has  focused  attention  on  these 
two  studies. 

In  a  study  by  S.  Robert  Lichter  and 
Stanley  Rothman  under  the  auspices 
of  the  Research  Institute  on  Interna- 
tional Change  at  Colvunbia  University 
a  niunber  of  significant  facts  relating 
to  the  values  held  by  the  media  elite 
were  uncovered.  For  example,  only  8 
percent  of  those  polled  attend  church 


or  synagogue  weekly  and  86  percent 
seldom  or  never  attend  religious  serv- 
ices. The  poll  indicated  further  that  50 
percent  do  not  have  any  religious  af- 
filiation. 

It  is  certainly  in  order  to  ask  wheth- 
er or  not  this  ostensible  secularist  bias 
affects  reporting  on  major  national 
issues  such  as  school  prayer  and  abor- 
tion. According  to  the  study,  'Fifty- 
four  percent  place  themselves  to  the 
left  of  center,  compared  to  only  19 
percent  who  choose  the  right  side  of 
the  spectrum." 

According  to  Brownfeld's  review  of 
the  study: 

On  social  issues  their  views  are  similarly 
liberal.  Ninety  percent  of  the  media  elite  be- 
lieve in  freedom  of  choice  with  regard  to 
abortions  and  only  25  percent  think  that 
homosexuality  is  wrong.  Only  3  percent 
strongly  agree  that  homosexuals  should  not 
teach  in  public  schools  and  only  15  percent 
strongly  agree  that  adultery  is  wrong. 

Mr.  President,  not  only  has  media 
bias  affected  coverage  of  family  issues, 
but  it  has  also  affected  coverage  of 
matters  related  to  our  foreign  policy 
and  national  defense.  Who  can  forget 
the  massive  attack  on  our  foreign 
policy  during  the  Vietnam  war  years 
when  our  boys  were  fighting  to  defend 
freedom  in  Southeast  Asia?  Who  can 
deny  the  bias  of  the  establishment 
media  elite  regarding  events  in  Central 
America  today? 

Brownfeld  cites  another  study  be 
Prof.  Stanley  Rothman  of  Smith  Col- 
lege., entitled,  "The  Mass  Media  in 
Post  Industrial  Society"  which  con- 
cludes that  the  media  demonstrates  a 
bias  against  patriotism  and  a  strong 
defense  policy.  Rothman  is  quoted  as 
concluding  that  the  media  demon- 
strates: 

A  generalized  distrust  of  the  American 
military,  of  people  who  are  "overly  patriot- 
ic." of  the  policy  and  of  the  working  class 
and  lower  middle  class  Americans  who  do 
not  share  cosmopolitan  lifestyles. 

Mr.  President,  back  in  the  sixties  the 
media  developed  a  slogan  about  a 
credibility  gap  between  the  Govern- 
ment and  the  American  people.  I 
submit  that  the  American  people  can 
justly  raise  the  question  as  to  whether 
or  not  there  Is  a  credibility  gap  be- 
tween what  the  establishment  media 
elite  has  been  feeding  the  public  and 
reality.  These  two  studies  certainly 
provide  food  for  thought  on  this  im- 
portant matter. 

Mr.  President.  I  ask  that  the  article 
by  Mr.  Brownfeld  be  placed  in  the 
Record  at  this  time. 
The  article  follows: 
[Prom  the  Washington  Times.  Sept.  21, 
19821 
Is  THE  Liberal  Media  Bias  Real  or 
Imagined? 
(By  Allan  Brownfeld) 
In  recent  years  there  has  been  much  dis- 
cussion about  the  alleged  liberal  bias  of  the 
media— at   least   the   "elite   media,"   which 
reaches  a  national  audience  and  sets  the 
agenda  for  the  American  political  discussion 


and  debate.  Included  in  this  "elite  media"" 
are  newspapers  such  as  The  New  York  Times 
and  The  Washington  Post,  news  magazines 
such  as  Time  and  Newstoeek,  and  the  major 
television  networks,  NBC,  CBS  and  ABC. 

Some  of  the  criticism  of  the  media  has 
been  narrowly  partisan.  Republicans  object- 
ed to  news  reports  about  Watergate,  for  ex- 
ample, largely  because  their  party  had  been 
caught  in  an  act  of  wrong-doing.  The  media, 
accordingly,  dismissed  most  of  the  criticism 
aimed  at  it  as  simply  self-serving.  Former 
Vice  President  Spiro  Agnew  was  vocal  in  his 
criticism  of  the  media.  His  criticism  was.  in 
the  eyes  of  many,  largely  discredited  when 
Agnew  himself  admitted  to  serious  viola- 
tions of  trust  which  led  to  his  resignation. 

Still,  recognizing  that  It  is  easy  to  blame 
the  messenger  of  bad  news  for  the  sub- 
stance of  his  report,  the  charges  of  media 
bias  turn  out,  upon  careful  examination,  to 
be  quite  correct. 

An  Interesting  study  was  recently  directed 
by  S.  Robert  Lichter  and  Stanley  Rothman 
under  the  auspices  of  the  Research  Insti- 
tute on  International  Change  at  Columbia 
University.  The  media  elite  was  polled  about 
their  political  and  social  views  and  these 
views  were  then  compared  with  a  larger 
sample.  By  Its  own  responses  to  questions 
the  media  elite  paints  a  picture  of  itself  as 
quite  liberal. 

The  authors  note  that.  "Substantial  num- 
bers of  the  media  elite  grew  up  at  some  dis- 
tance from  the  social  and  cultural  traditions 
of  small  town  "middle  America."  Instead, 
they  were  drawn  from  big  cities  in  the 
northeast  and  north  central  states.  Their 
parents  tended  to  be  well  off.  highly  educat- 
ed members  of  the  upper  middle  class,  espe- 
cially the  educated  professions  .  .  .  Only  8 
percent  go  to  church  or  synagogue  weekly, 
and  86  percent  seldom  or  never  attend  reli- 
gious services.  Exactly  50  percent  eschew 
any  religious  affiliation  .  .  .  Ideologically,  a 
majority  of  leading  journalists  describe 
themselves  to  the  left  of  center,  compared 
to  only  19  percent  who  choose  the  right  side 
of  the  spectrum." 

Consider  the  voting  patterns  of  the  media 
elite.  In  1964.  94  percent  voted  for  Lyndon 
Johnson  and  only  6  percent  for  Barry  Gold- 
water.  In  1978,  when  Richard  Nixon  was 
carrying  the  country,  87  percent  of  the 
media  elite  voted  for  Hubert  Humphrey  and 
only  19  percent  for  Nixon.  In  the  Nixon 
landslide  of  1972— when  George  McGovem 
carried  only  one  state,  Massachusetts,  and 
the  District  of  Columbia.  81  percent  of  the 
media  elite  voted  for  McGovem  and  19  per- 
cent for  Nixon.  In  1976.  when  the  country 
was  almost  evenly  dividing  Its  vote  between 
Gerald  Ford  and  Jimmy  Carter,  the  media 
elite  voted  81  percent  for  Carter  and  19  per- 
cent for  Pord.  By  any  standard,  this  is  a 
one-sided  political  record. 

Authors  Lichter  and  Rothman  point  out 
that.  "Over  the  entire  16  year  period,  less 
than  one-fifth  of  the  media  elite  supported 
any  Republican  presidential  candidate.  In 
an  era  when  presidential  elections  are  often 
settled  by  a  swing  vote  of  5  to  10  percent, 
the  Democratic  margin  among  elite  joumal- 
IsU  has  been  30  to  50  percent  greater  than 
among  the  entire  electorate.  These  presi- 
dential choices  are  consistent  with  the 
media  elite's  liberal  views  on  a  wide  range  of 
social  and  political  issues.  They  show  a 
strong  preference  for  welfare  capitalism, 
pressing  for  assistance  to  the  poor  In  the 
form  of  income  redistribution  and  guaran- 
teed employment . . 

On  the  social  issues  their  views  are  simi- 
larly liberal.  Ninety  percent  of  the  media 
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elite  believe  in  freedom  of  choice  with  regad 
to  abortions  and  only  25  percent  think  that 
homosexuality  is  wrong.  Only  3  percent 
strongly  agree  that  homosexuals  should  not 
teach  in  public  schools  and  only  15  percent 
strongly  agree  that  adultery  is  wrong. 

In  fact,  state  the  authors,  the  media  elite 
has  something  of  a  Third  World  mentality: 
"In  most  instances,  majorities  of  the  media 
elite  voice  the  same  criticisms  that  are 
raised  in  the  Third  World.  Fifty  six  percent 
agree  that  American  economic  exploitation 
has  contributed  to  Third  World  poverty. 
About  the  same  proportion  57  percent,  also 
find  America's  heavy  use  of  natural  re- 
sources to  be  immoral.'  By  a  three-to-one 
margin,  leading  journalists  soundly  reject 
the  counter-argument  that  Third  World  na- 
tions would  be  even  worse  off  without  the 
assistance  they've  received  from  Western 
nations.  Indeed,  precisely  half  agree  with 
the  claim  that  the  main  goal  of  our  foreign 
policy  has  been  to  protect  American  busi- 
ness interests  .  .  ." 

In  another  study,  "The  Mass  Media  In 
Post  Industrial  Society, "  Professor  Stanley 
Rothman  of  Smith  College,  who  co-au- 
thored the  Columbia  study,  concludes  that 
'pivotal  members  of  the  elite  media  share  a 
•paradigm,"  which  tells  them  what  the  world 
should  be  like  and  which  leads  them  to  deal 
with  events  in  certain  ways."  This  paradigm, 
for  example,  dictates  that: 

Groups  calling  for  radical  change  are  gen- 
erally described  as  humanitarian.  If  their 
programs  show  few  signs  of  success,  pa- 
tience is  urged. 

Groups  calling  for  a  conservative  change 
generally  are  treated  as  if  their  only  con- 
ceivable motivation  is  narrow  self-interest 
or  psychological  malfunction. 

Social  problems  are  assumed  soluble  by  a 
combination  of  good  will  and  rational  man- 
agement. If  Injustice  persists,  then  it  is  not 
because  the  solutions  are  lacking  but  be- 
cause self-interested,  powerful  individuals 
and  groups  are  blocking  reasonable  policies. 

In  addition,  writes  Rothman,  the  elite 
media  evince  "a  generalized  distrust  of  the 
American  military,  of  people  who  are  overly 
patriotic'  of  the  police  and  of  the  working 
class  and  lower  middle  class  Americans  who 
do  not  share  cosmopolitan  lifestyles." 

Media  bias,  it  is  clear,  is  not  a  figment  of 
the  imagination  of  those  who  have  been  on 
the  receiving  end  of  press  criticism.  It  is  In- 
stitutional, it  is  pervasive,  and  it  has  distort- 
ed our  political  discourse.  Only  by  recogniz- 
ing its  reality  will  we  be  able  to  take  the 
next  step  of  taking  action  to  blunt  its  effect 
and  influence.* 


UKRAINIAN  INSURGENT  ARMY 
DAY 

•  Mr.  D'AMATO.  Mr.  President,  on 
Friday,  September  17.  1982,  I  intro- 
duced Senate  Joint  Resolution  248,  a 
joint  resolution  to  proclaim  October 
14,  1982.  Ukrainian  Insurgent  Army 
Day.  At  this  time  I  would  ask  unani- 
mous consent  that  Senate  Joint  Reso- 
lution 248  be  printed  in  the  Record  in 
its  entirety. 

The  joint  resolution  follows: 
S.J.  Res.  248 

Whereas  on  June  30,  1941,  Ukraine,  a 
nation  of  over  fifty  million  people,  pro- 
claimed the  reestablishment  of  its  national 
independence  and  statehood,  and 

Whereas,  after  the  Proclamation  of  Inde- 
pendence, the  Ukrainian  people  launched  a 


war  of  liberation  without  any  external  sup- 
port on  two  fronts  against  Nazi  Germany 
and  Bolshenk  Russia,  two  of  the  largest,  to- 
talitarian, imperialist  military  powers  in  his- 
tory, in  defense  of  the  principle  of  national 
independence  and  basic  human  liberties, 
and 

Whereas,  on  the  initiative  of  the  revolu- 
tionary Organization  of  Ukrainian  National- 
ists (OUN).  Ukrainian  self-defense  and  in- 
surgent detachments  were  formed  to  fight 
the  occupying  German  National-Socialist 
and  Russian  Communist  forces  in  Ukraine, 
employing  insurgent-guerrilla  means  of  war- 
fare, and 

Whereas  these  units  were  later  trans- 
formed into  a  Ukrainian  Insurgent  Army 
(UPA).  founded  forty  years  ago  on  October 
14,  1942,  and  placed  under  the  command  of 
General  Roman  Shukhevych-Taras  Chu- 
prynka,  and 

Whereas  the  UPA  organized  an  all-nation- 
al uprising  and  fought  for  over  a  decade 
first  against  Nazi  Germany  and  Bolshevik 
SUllnist  Russia,  and  later  against  the  tri- 
partite pact  of  the  U.S.S.R..  CSR.  and  Com- 
munist Poland  established  in  1947,  and 

Whereas  in  November  1943,  in  the  foreste 
of  central  Ukraine,  on  the  initiative  of  the 
UPA  and  OUN,  a  conference  of  subjugated 
nations  was  held,  attended  by  the  represent- 
atives of  13  subjugated  nations,  culminating 
in  the  establishment  of  a  common  front 
against  Hitler's  Nazi  Germany  and  Stalin's 
Bolshevik  Russia,  known  as  the  Antibolshe- 
vik  Bloc  of  Nations  (ABN),  and 

Whereas  the  valor  and  herosim  of  the 
freedom-fighters  of  the  UPA  and  of  the 
entire  Ukrainian  nation,  which  sacrifices  in- 
numerable lives  in  the  struggle  against  both 
totalitarian  systems  and  in  defense  of  na- 
tional independence  and  democracy  for  all 
nations  and  individuals,  attest  to  the  uncon- 
querable spirit  of  a  subjugated  nation  in  its 
quest  for  freedom,  and 

Whereas  in  1982,  the  Ukrainian  nation 
and  the  Ukrainian  community  in  the  United 
States  will  be  commemorating  the  fortieth 
anniversary  of  the  founding  of  the  Ukraini- 
an Insurgent  Army  (UPA)  and  call  upon  the 
American  people  to  join  with  them  in  hon- 
oring the  memory  of  the  UPA  and  the  mar- 
tyrs who  laid  down  their  lives  in  their 
sacred  mission:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hoiise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States  of  America  by  joint  res- 
olution proclaims  October  14,  1982,  Ukraini- 
an Insurgent  Army  Day,  authorizing  and  re- 
questing the  President  of  the  United  SUtes 
to  honor  the  memory  of  the  valiant  heroes 
of  the  Ukraine,  the  freedom-fighters  of  the 
UPA  and  its  commander-in-chief  General 
Roman  Shukhevych-Taras  Chuprynka,  who 
fell  in  battle  with  Russian  MVD  forces  on 
March  5,  1950,  as  well  as  the  entire  Ukraini- 
an nation,  which  fought  and  continues  to 
struggle  for  its  national  independence  and 
statehood,  and  for  freedom  and  justice  for 
all  the  enslaved  and  oppressed  peoples  of 
the  world,  by  issuing  an  appropriate  Presi- 
dential proclamation  in  this  regard.* 


WHAT  KIND  OF  JOURNALISM  IS 
THIS? 

•  Mr.  HELMS.  Mr.  President.  I  sup- 
pose by  now  all  of  us  should  be 
immune  to  the  outrageous  conduct  of 
some  of  the  so-called  major  media  in 
this  cotintry  who  apparently  have  no 
shame  in  coloring  and  distorting  the 


news.  There  is  a  growing  apprehension 
that  somewhere  down  the  road,  the 
American  people  may  be  so  misled 
that  they  will  tolerate  an  overthrow  of 
our  system  of  government. 

That  would  be  tragic,  and  I  pray 
that  it  never  happens.  Everybody's 
freedom  will  go  down  the  drain— and 
the  first  to  go,  if  history  teaches  us 
anything,  will  be  freedom  of  the  press. 

I  was  appalled  this  past  Sunday, 
September  19.  to  note  a  quote  attrib- 
uted to  Secretary  of  Agriculture  John 
Block— a  quote  that  was  180  degrees 
from  what  Jack  Block  actually  had 
said. 

The  quote  emerged  from  a  Septem- 
ber 13  address  made  by  Secretary 
Block  in  Nebraska.  What  he  said,  and 
the  record  is  clear,  was:  "European  ag- 
riculture has  been  a  pampered,  spoiled 
child."  I  will  discuss  the  basis  for  that 
remark  in  a  moment,  but  first  let  us 
note  what  the  Washington  Post 
quoted  Secretary  Block  as  having  said: 

American  agriculture  has  been  a  pam- 
pered, spoiled  child. 

Secretary  Block  said  nothing  of  the 
sort  in  Nebraska,  or  anywhere  else. 
And  while  the  Washington  Post  now 
lamely  "explains"  that  its  mistake  was 
sombody  else's,  the  fact  remains  that 
any  responsible  reporter,  particularly 
one  who  knows  Jack  Block,  would 
surely  have  checked  on  the  accuracy 
of  such  a  quote  attributed  to  a  Secre- 
tary of  Agriculture  who  has  demon- 
strated his  complete  dedication  to  the 
American  farmers. 

But  the  Washington  Post  did  not 
check  the  accuracy  of  the  quote.  And. 
what  is  even  worse,  the  day  after 
having  published  the  false  quote,  the 
newspaper  ran  a  few  obscure  lines  on 
an  inside  page  blaming  somebody  else 
for  an  error  that  was  unmistakably 
that  of  the  reporter  who  wrote  the 
story. 

Bear  in  mind,  Mr.  President,  that 
the  reporter  had  6  days  in  which  he 
could  have  checked  his  "facts."  But  he 
did  not  check.  As  a  result,  a  canard 
was  published  not  only  in  the  Wash- 
ington Post  but  presumably  in  many 
other  newpapers  which  subscribe  to 
the  syndicated  service  of  the  Washing- 
ton Post. 

As  I  mentioned  earlier,  Mr.  Presi- 
dent, Secretary  Block  spoke  in  Nebras- 
ka, at  Omaha,  on  Monday,  September 
13.  His  audience  was  the  Agricultural 
Subcommittee  of  President  Reagan's 
Export  Council.  He  described  the 
problems  our  Nation  is  encountering 
with  excessive  subsidization  of  agricul- 
tural exports  by  the  European  Com- 
munity (EC). 

The  EC  has  subsidized  its  internal 
production  to  such  a  degree  that  the 
member  nations  have  generated  over- 
supplies  of  several  commodities.  While 
this  is  an  internal  matter  for  the  EC. 
it  also  becomes  a  concern  for  the 
United  States  when  these  oversupplies 
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spill  over  into  our  marliets.  The  EC 
disposes  of  its  surpluses  by  subsidizing 
exports  of  these  products. 

Export  subsidies  by  the  EC  are  dis- 
placing American  exports  and  depress- 
ing American  farm  prices.  Such  action 
should  not  be  tolerated.  The  Reagan 
administration,  including  Secretary 
Blocli  and  Ambassador  Brocli,  have 
talien  a  firm  stance  against  these  prac- 
tices of  the  EC,  and  I  commend  them 
for  it. 

So.  Mr.  President.  Secretary  Block 
was  describing  and  explaining  this 
issue  to  the  President's  Export  Coun- 
cil. To  emphasize  the  point,  he  made 
the  analogy  that  'European  agricul- 
ture has  been  a  pampered,  spoiled 
child." 

A  reporter  covering  the  event  incor- 
rectly reported  the  quote.  Later  that 
same  day.  United  Press  International 
ran  a  retraction.  The  Associated  Press 
and  UPI  both  ran  stories  later  in  the 
week  correcting  and  explaining  the 
quote. 

Yet,  6  days  after  the  fact,  the  Wash- 
ington Post  ran  its  article  claiming 
that  Secretary  Block  had  said  "Ameri- 
can agriculture  has  been  a  pampered, 
spoiled  child." 

Not  only  was  the  false  quote  includ- 
ed in  the  Post  article— it  was  promi- 
nently printed  in  large  type  in  the 
center  of  the  page.  Then  on  Septem- 
ber 20,  the  Post  printed  its  small  cor- 
rection stating  that  they  were  "not 
aware"  that  UPI  had  run  a  retraction 
of  the  original  quote. 

However,  further  compounding  the 
error  the  theme  of  the  article  was 
based  on  that  incorrect  quote,  falsely 
implying  that  the  administration  is 
somehow  deliberately  punishing 
"spoiled"  American  farmers  with  low 
prices  and  distressed  times. 

The  Post  stated  in  its  "correction" 
that  they  were  "not  aware"  of  the  re- 
traction. The  fact  is  that  at  least  four 
different  stories  were  nm  on  the  news 
wires  correcting  the  quote  prior  to  the 
Post  article.  Did  the  Post  reporter,  and 
its  editors  just  happen  to  miss  all  four 
corrections? 

One  final  question:  Wo»ild  not  a  re- 
sponsible newspaper  have  expressed 
its  regrets  in  a  manner  that  would 
have  absolved  Secretary  Block? 

Mr.  President,  Secretary  Block  has 
issued  a  public  statement  presenting 
the  facts  of  this  matter  in  a  forthright 
and  accurate  way.  But  the  Washing- 
ton Post  refused  to  print  the  Secre- 
tary's statement.  So  that  Senators 
may  have  access  to  Secretary  Block's 
perspective,  I  ask  unanimous  consent 
that  his  letter  to  me  and  the  text  of 
his  statement  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 
The  letter  follows: 
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Department  or  agriculture. 

Office  of  the  Secretary, 
Washington.  D.C.,  September  20,  1982. 
Hon.  Jesse  Helms. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Sbmator:  American  farmers  and  I 
have  been  dealt  a  major  injustice  by  a  mis- 
quotation. 

In  Omaha  on  September  13.  I  stated  that 
the  European  Common  Market  is  unfairly 
sulKidizing  its  agricultural  exports  in  com- 
petition with  American  farmers.  This  has 
been  going  on  for  a  score  of  years  and  has 
pitted  the  treasuries  of  the  Common 
Market  against  the  American  farmers.  This 
is  unfair,  and  I  said  in  Omaha.  "European 
agriculture  has  been  a  pampered,  spoiled 
child." 

This  sUtement  was  misquoted  to  indicate 
that  I  said,  "American  agriculture."  This 
news  account  was  corrected,  but  the  situa- 
tion was  compounded  yesterday  when  the 
Washington  Post  used  the  incorrect  quote 
in  large  bold  type. 

I  wanted  you  to  know  the  background, 
and  I  hope  that  you  will  join  me  in  correct- 
ing this  injustice  to  American  farmers  and 
to  me. 

Sincerely, 

John  R.  Block, 

Secretary. 

Attachment. 

Statement  by  Secretary  of  Agriculture 

John  R.  Block 
Today's  Sunday  edition  of  The  Washing- 
ton Post  either  engaged  in  a  deliberate,  par- 
tisan, irresponsible  act  of  journalism  at  my 
expense,  or  it  demonstrated  shamefully 
inept  journalistic  procedures  at  the  Post. 

In  two  colunuis  of  large,  black,  bold  typ>e, 
the  Sunday  Washington  Post  quoted  me  as 
saying,  "American  agriculture  has  been  a 
pampered,  spoiled  child." 

Six  days  earlier  in  Omaha.  Neb.,  when  I 
criticized  the  European  Common  Market  for 
unfairly  subsidizing  its  agricultural  exports 
In  competition  with  American  farmers,  I 
said:  "European  agriculture  has  l)een  a  pam- 
pered, spoiled  child." 

At  that  time.  United  Press  International 
first  wrote  that  I  had  said  "American  agri- 
culture," but  then  printed  a  correction. 
Later  In  the  week,  the  Associated  Press  ran 
an  article  about  the  UPI  error.  AP  pointed 
out  that  the  erroneous  quote  has  shocked 
members  of  the  Nebraska  Wheat  Board  Into 
calling  for  my  resignation  until  they  discov- 
ered the  UPI  error. 

Still,  The  Washington  Post  on  Sunday 
chose  to  run  the  erroneous  quote.  "Ameri- 
can agriculture  has  been  a  pampered, 
spoiled  child,"  as  if  I  had  said  it.  Further, 
the  Post  lilted  the  quote  from  the  text,  ran 
it  In  two  colunnns  of  heavy  type,  and  placed 
black  lines  around  the  quote  in  the  center 
of  the  page  so  that  it  would  catch  any  read- 
er's eye  who  leafed  through  the  newspaper. 
The  Post  also  used  the  erroneous  quote  as 
a  theme  in  the  article,  suggesting  that  pam- 
pered, spoiled  children  must  be  disciplined 
and  that  the  tough  times  that  farmers  are 
having  In  1982  is  the  farmers'  equivalent  of 
being  sent  to  their  rooms  in  punishment. 

That  attitude  and  the  quote  are  so  com- 
pletely at  odds  with  my  known  position  and 
my  statements  on  American  agriculture 
that  a  responsible  newspaper  that  has  cov- 
ered my  statements  as  thoroughly  as  the 
Post  would  have  had  such  disbelief  it  would 
have  checked  with  me  to  see  if  the  quote 
could  possibly  be  true.  The  Post  did  not 
check  with  me  or  with  my  office. 


It  is  hard  to  believe  that  The  Washington 
Post  could  have  been  so  completely  out  of 
touch  that  it  was  not  aware  of  the  UPI  cor- 
rection, of  the  AP  article  about  the  error, 
and  the  fracas  that  the  error  caused. 

Thus  The  Washington  Post  article  today 
was  either  a  deliberate,  partisan.  Irresponsi- 
ble attack,  or  it  demonstrated  a  shabby, 
inept  journalistic  procedure  for  determining 
the  truth. 

On  Monday.  September  20.  1982.  The 
Washington  Post  corrected  its  Sunday  edi- 
tion misquote,  but  the  correction  was  pre- 
sented in  a  much  less  conspicuous  manner 
than  the  error  which  appeared  the  previous 
day.  Also,  the  Post  failed  to  run  the  above 
statement  which  was  filed  with  it  on 
Sunday,  September  19.« 


THE  NATIONAL  CONVENTION  OF 
THE  MILITARY  ORDER  OF  THE 
WORLD  WARS 
•  Mr.  GOLDWATER.  Mr.  President,  a 
short  time  ago,  the  National  Conven- 
tion of  the  Military  Order  of  the 
World  Wars  was  held  in  Portland, 
Oreg.  As  usual,  this  excellent  organiza- 
tion came  up  with  some  suggestions  in 
the  form  of  resolutions  which  were  de- 
signed to  improve  our  Nation's  status 
in  the  world  and  to  provide  some  con- 
sistency in  terms  of  foreign  policy  and 
national  strategy. 

Repeatedly,  I  have  stated  that  we  do 
not  have  a  true  national  strategy.  The 
Military  Order  of  the  World  Wars  has 
proposed  in  their  first  resolution  that 
a  new  grand  global  strategy  is  needed. 
I  concur  completely.  In  their  other 
resolutions,  they  address  such  impor- 
tant issues  as  prisoners  of  war,  regis- 
tration for  selective  service.  Reserve 
officer  training  programs,  chemical 
and  biological  warfare,  and  terrorism. 
All  of  these  issues  are  vitally  impor- 
tant to  the  future  of  our  Nation.  The 
Military  Order  of  the  World  Wars  and 
its  members  believe  deeply  in  this 
Nation  and  they  have  clearly  ex- 
pressed their  genuine  dedication 
toward  our  Nation  and  its  security. 

Mr.  President.  I  ask  that  the  resolu- 
tions passed  by  the  National  Conven- 
tion of  the  Military  Order  of  the 
World  Wars  be  printed  in  their  entire- 
ty and  I  commend  these  thoughts  to 
my  colleagues  for  their  careful  study. 

The  resolutions  referred  to  are  as 
follows: 

RESoLtrrioNS  Passed  at  National 
Convention 
Excerpts  from  Resolutions  passed  at  the 
National  Convention  follow. 

Resolution  No.  1  urges  the  members  of 
Congress 

(1)  To  accept  the  fact  that  the  security  of 
the  United  States,  ite  people,  and  iU  allies, 
is  in  real  and  dire  jeopardy: 

(2)  That  a  new  grand  global  stategy  is  es- 
sential to  assure  our  defense  while  main- 
taining a  policy  of  helping  our  allies  and 
other  non-Communist  countries  to  defend 
themselves  against  internal  and  external 
Conununist  takeover: 

(3)  That  our  government  do  all  In  its 
power  to  re-educate  our  people  to  the  real 
truths  before  them,  in  the  full  knowledge 
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that  an  educated  people  will  remain  a  free 
people; 

(4)  In  furtherance  of  all  the  foregoing, 
that  the  Senate  reject  any  unilateral  disar- 
mament or  other  scheme  placing  us  in  an  in- 
ferior military  position  to  the  Warsaw  Pact 
nations,  and  act  with  resolution  to  restore  a 
balance  of  power  with  the  Soviets  and  their 
vassal  states;  and 

That  we  can  accept  arms  reduction  only  in 
the  framework  of  free  visible  scrutiny,  and 
the  prior  redress  of  the  current  power  im- 
balance. 

Resolution  No.  2  resolves  that  the  nation- 
al policy  of  the  United  States,  morally  and 
justly,  should  be  never  to  abandon  or  fail  to 
support  any  service  man  Ol  our  Nation,  and 
to  commit  this  country  to  unending  and  vig- 
orous hostility  toward  any  Nation  which 
holds  Americans  prisoner  for  doing  their 
duty  and  being  loyal  citizens. 

Resolution  No.  3  resolves  that  the  Con- 
gress and  Administration  of  this  Nation  do 
forthwith  pass  and  enact  all  necessary  laws 
denying  to  all  who  unlawfully  fail  to  regis- 
ter for  selective  military  service,  or  who 
thereafter  unlawfully  fail  to  serve  if  called 
upon,  any  and  all  federally-funded  benefits 
to  which  they  might  otherwise  be  entitled, 
in  addition  to  other  penalties  provided  by 
law. 

Resolution  No.  4: 

(1)  Reaffirms  our  longstanding  support 
for  the  ROTC  programs  of  our  Nation; 

(2)  Calls  upon  Congress  to  enact  all  neces- 
sary laws  to  assure  the  preservation  of  these 
programs,  including  the  dignity  of  their  In- 
structor personnel  by  equalizing  their  status 
in  all  particulars  with  the  other  faculty 
members  at  the  institutions  where  they 
serve;  and 

(3)  Urges  that  this  form  a  part  and  parcel 
of  a  program  for  enactment  by  the  Congress 
of  United  States  Universal  National  Service 
of  some  significant  and  practical  form,  in- 
cluding qualified  military  service  in  the 
Armed  Forces  of  the  United  States  for  all  of 
its  young  citizens. 

Resolution  No.  5  calls  upon  the  Congress 
to  immediately  require  the  development  by 
and  for  our  Armed  Forces  and  the  produc- 
tion of  full  defenses,  plans  and  counter- 
measures  against  chemical  and  biological 
weapons  needed  for  the  protection  of  our 
people  and  those  of  our  allies. 

Resolution  No.  6  resolves  that  the  Con- 
gress of  the  United  States  and  the  President 
be  urged  to  re-establish,  with  sufficient 
oijerational  support,  adequate  intelligence 
and  combating  antiterrorist  forces,  specializ- 
ing in  these  areas  and  applicable  to  both  do- 
mestic and  international  terrorism,  which 
forces,  when  implemented,  will  defeat  the 
purposes  of  those  terrorists  and  render 
decent  and  law-abiding  persons  secure  in 
their  persons  and  properties  and  safe  once 
again;  and  further  that  local  law  enforce- 
ment organizations  be  encouraged  and  as- 
sisted in  the  support  of  such  national  ef- 
forts; and 

Further  resolves  that  the  President  urge 
other  governments  to  promulgate  and  pub- 
lish like  antiterrorist  policies,  and  cause  the 
United  States  to  enter  into  agreements  with 
other  such  countries  for  mutual  operations 
and  coordination  of  operations  in  the  inter- 
ests of  world  peace  and  safety. 

Resolution  No.  7  extends  our  thanks  to 
the  host  Portland  Chapter,  and  to  the  citi- 
zens of  Oregon  and  particularly  of  the  beau- 
tiful city  of  Portland  and  all  of  their  offi- 
cials for  hosting  a  most  successful  conven- 
tion.* 
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•  Mr.  GOLDWATER.  Mr.  President,  I 
believe  it  is  fitting  that  a  tribute 
should  be  given  in  the  Senate  to  the 
memory  of  one  of  this  country's  great 
industrialists  and  philanthropists, 
John  M.  Olin,  who  died  several  days 
ago  at  the  age  of  89. 

John  Olin  was  one  of  the  most  ar- 
ticulate spokesmen  in  the  Nation  for 
the  free  enterprise  system  during  his 
long  and  fruitful  life.  He  believed  in 
this  country  and  was  responsible  for 
the  education  and  development  of 
many  of  our  economists  in  Govern- 
ment and  industry  today. 

John  gave  of  himself  to  insure  that 
our  free  enterprise  system  would  sur- 
vive. To  that  end,  he  established  the 
John  M.  Olin  Foundation  which  is 
dedicated  to  the  preservation  of  a  free 
society. 

He  was  a  trustee  for  many  years  at 
his  alma  mater,  Cornell  University.  He 
also  served  on  the  boards  of  John  Hop- 
kins in  Baltimore  and  Washington 
University  in  St.  Louis. 

John  was  an  inventor,  philanthro- 
pist, industrialist,  conservationist,  and 
sportsman.  His  efforts  to  save  the 
North  Atlantic  sjOmon  will  forever  be 
appreciated  by  this  country  and 
Canada.  His  love  of  black  Labrador  re- 
trievers was  well  known.  His  favorite 
dog.  King  Buck,  won  the  National 
Field  Trial  Championship  in  1952  and 
1958. 

John  Olin  was  a  friend  of  mine.  He 
was  one  of  that  group  of  rugged  indi- 
vidualists who  always  put  principle 
and  honesty  above  all  else.  He  shall  be 
missed.* 


1982  SCHOLASTIC  APTITUDE 
TESTS 

•  Mr.  JEPSEN.  Mr.  President,  USA 
Today,  the  new  national  newspaper,  as 
well  as  other  newspapers,  ran  articles 
today  on  the  results  of  the  1982  scho- 
lastic aptitude  test  released  by  the  col- 
lege board. 

For  the  first  time  since  1962,  high 
school  seniors  showed  improvement  in 
their  scores  on  mathematics  and  lan- 
guage college  entrance  tests.  In  all,  ap- 
proximately 1  million  seniors  took  the 
tests  on  which  the  report  is  based. 

It  comes  as  no  surprise,  at  least  to 
this  Senator,  that  Iowa  ranked  No.  1 
in  the  Nation.  That  ranking  again  un- 
derscores the  quality  education  for 
which  Iowa  is  known. 

Iowa  students  and  their  teachers  de- 
serve the  highest  praise.  In  Iowa,  edu- 
cation is  taken  seriously. 

I  ask  that  the  article  from  USA 
Today,  headlined  "Nation's  Report 
Card;  SAT  Scores  Up,"  be  inserted  in 
the  Record.  I  also  ask  that  an  accom- 
panying State-by-State  tally  be  placed 
in  the  Record. 

The  information  follows: 


[From  the  USA  TODAY.  Sept.  22.  1982) 
Nation's  Report  Card:  SAT  Scores  Up 

(By  Saundra  Keyes) 
For  the  first  time  in  19  years,  American 
high  school  seniors  this  year  improved  their 
scores  on  math  and  language  college  en- 
trance tests. 

Results  released  by  the  College  Board 
Tuesday  revealed  that  about  1  million  sen- 
iors who  took  the  1982  Scholastic  Aptitude 
Test  nudged  the  average  score  up  two  points 
on  the  verbal  section  and  one  point  in  the 
math  category. 

It  was  the  first  time  since  1962  that  both 
scores  have  increased. 

But  the  new  scores  of  467  in  math  and  426 
in  verbal  remain  far  behind  the  lofty  502- 
478  averages  that  prevailed  in  1963  l)efore 
the  downward  spiral  began.  Information 
was  not  available  on  the  number  of  students 
who  took  the  test  that  year. 
The  SAT  is  scored  on  a  scale  of  200  to  800. 
The  College  Board,  a  non-profit  organiza- 
tion that  sponsors  the  exam,  and  educators 
have  warned  that  results  should  not  be  con- 
sidered the  barometer  of  American  educa- 
tion. 

That  admonition  is  generally  ignored,  and 
reported  declines  in  SAT  scores  are  widely 
bemoaned  as  signs  of  deterioration  in  Amer- 
ican schools. 

The  steady  decline  was  even  mentioned  in 
the  1980  Republican  platform,  which 
blamed  federal  intervention  in  the  schools 
for  eroding  standards. 

College  Board  executives  issued  the  famil- 
iar warning  Tuesday  in  announcing  the  new 
scores,  but  gave  the  figures  a  roseate  glow 
anyway. 

The  1  million  seniors  who  took  the  SAT 
represent  only  a  third  of  their  class,  but 
two-thirds  of  those  go  directly  to  college. 

In  any  analysis  of  the  state-by-state 
scores,  cautioned  testers,  the  greater  the 
number  of  students  taking  the  test  in  a 
state,  the  lower  the  score  in  that  state. 

Board  officials  found  other  evidence  that 
students  are  hitting  the  books  harder. 

Scores  on  achievement  tests  in  15  specific 
subjects  rose  5  points  to  537,  the  highest 
level  since  1976. 

Scores  improved  on  the  Test  of  Standard 
Written  English  for  the  first  time  since  the 
introduction  of  the  test  in  1975. 

The  tests  are  required  of  applicants  at 
most  colleges. 

SAT  Scores:  A  State-by-State  Tally 
The  College  Board  Tuesday  released  a 
state-by-state  breakdown  of  student  scores 
on  the  Scholastic  Aptitude  Test. 

These  are  the  state  averages  for  1982. 
They  are  followed  by  the  percentage  of 
SAT-takers  among  high  school  seniors  in 
1980,  the  latest  year  that  figure  was  avail- 
able. 

The  number  in  the  last  column  refers  to 
the  percentage  of  students  in  each  state 
taking  the  test.  Where  fewer  students  took 
the  tests  the  scores  tended  to  be  higher 
state-wide. 
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camps,  as  well  as  the  rationale  for  the 
initial  decision  to  enter  West  Beirut- 
including  claims  that  armed  PLO  ter- 
rorists remained  in  the  city  in  viola- 
tion of  the  withdrawal  agreement.  The 
President  of  Israel  has  called  for  such 
an  investigation  but  the  Prime  Minis- 
ter—and now  the  Knesset— has  de- 
clined to  approve  such  a  plan.  They 
appear  to  prefer  a  proposal  which 
would  allow  the  Cabinet  to  conduct  an 
inquiry.  I  do  not  believe  that  will  be 
sufficient  and  I  do  not  believe  its  con- 
clusion will  be  as  readily  accepted.  The 
events  in  those  two  camps  have  had 
immense  human  and  international 
consequences.  The  people  of  the 
world,  no  less  than  the  people  of  Leba- 
non and  Israel,  are  entitled  to  a  full 
and  fair  appraisal  of  what  took  place 
there.  I  do  not  believe  they  will  settle 
for  less. 

Accordingly,  I  call  on  the  Govern- 
ment of  Israel  to  reconsider  its  deci- 
sion and  approve  an  open  and  inde- 
pendent investigation  of  these  trftic 
events.* 


INVESTIGATION  OF  THE 
MASSACRE  IN  BEIRUT 
•  Mr.  LEVIN.  Mr.  President,  last  week 
various  individuals  whose  identities 
are  still  unknown,  entered  two  Pales- 
tinian refugee  camps  in  Beirut.  Sha- 
tila,  and  Sabra.  There,  under  circum- 
stances which  at  best  are  unclear  and 
at  worst  are  unthinkable,  they  mur- 
dered an  uncounted  number  of  inno- 
cent men.  women,  and  children.  The 
full  dimensions  of  the  tragedy  are  not 
yet  known;  nor  are  all  the  factors 
which  led  up  to  it  or  all  the  circum- 
stances which  contributed  to  it. 

It  is  that  uncertainty  which  is  so  de- 
structive. Without  firm  data,  specula- 
tion has  poisoned  the  environment 
and  polluted  our  discussions  of  these 
tragic  events.  There  is  no  evidence— no 
evidence— suggesting  that  Israeli 
troops  participated  directly  in  the 
slaughter.  But  there  are  questions— 
questions— about  the  extent  of  the 
foreknowledge  which  those  troops 
may  have  had  about  the  plans  of  the 
forces  they  permitted  to  enter  the 
camps  and  there  are  questions  about 
how  promptly  they  responded  once 
they  became  aware  of  what  was  taking 
place. 

Mr.  President,  those  questions  need 
to  be  answered.  They  need  to  be  an- 
swered clearly  and  decisively.  I  believe 
that  our  best  hope  of  getting  those  an- 
swers would  be  for  the  Government  of 
Israel  to  initiate  a  complete  and  inde- 
pendent investigation  of  the  chain  of 
events  which  led  to  the  massacre. 
Such  an  investigation  ought  to  exam- 
ine the  events  which  took  place  in  the 


AN  ASSESSMENT  OF 
^  REAGANOMICS 

Mr.  BAUCUS.  Mr.  President,  all  of 
us  remember  the  joyful  days  of  1981 
when  President  Reagan's  economic 
program  moved  through  Congress. 
The  future  was  rosy.  Reaganomics  was 
going  to  get  America  moving  again,  re- 
kindling our  Nation's  productivity  and 
spurring  a  new  era  of  prosperity. 

But  today,  that  hope  has  faded. 
Record  unemployment  together  with 
persistently  high  interest  rates  has 
driven  many  parts  of  this  Nation  into 
the  depths  of  a  depression.  For  the 
victims  of  this  plight.  Reaganomics  is 
another  broken  promise. 

Recently,  Bob  Phillips,  editor  of  the 
Western  News  in  Libby,  Mont.,  wrote  a 
poignant  and  blunt  assessment  of 
Reaganomics— 1  year  later.  This  edito- 
rial captures  the  frustrations  felt  by 
the  thousands  who  remain  jobless  in 
an  economy  that  continues  to  sink 
lower  and  lower. 

Unemployment  in  the  Libby,  Mont., 
and  surrounding  Lincoln  County 
reached  36  percent  earlier  this  year. 
This  editorial,  which  I  ask  to  have 
printed  in  the  Record,  reflects  the  lost 
hope  felt  by  those  who  have  to  suffer 
day  to  day  from  the  economic  depres- 
sion. I  urge  my  colleagues  to  read  and 
consider  these  views. 

The  editorial  follows: 

REAGAMOinCS  A  FORMULA  FOR  ORCED  AND 

Disaster 

It  has  been  evident  to  some  people  for  a 
good  while  that,  not  only  are  Ronald 
Reagan  and  company's  economic  policies 
going  to  fail  to  restore  economic  prosperity 
to  this  country,  they  are  quite  likely  to 
bring  on  the  greatest  disaster  since  the 
Great  Depression. 

Even  worse,  there  are  undoubtedly  many 
within  the  administration  who  have  realized 
this  fact  all  along.  Their  silence  on  the 


matter  can  be  attributed  only  to  some  deep, 
sinister  motive  among  the  wealthy  and  pow- 
erful of  this  country  to  use  presidential 
power  in  order  to  increase  their  own  wealth 
and  power. 

Paranoia!  some  will  shout.  But  the  facts 
speak  for  themselves.  Reagan  came  Into 
office  with  grandiloquence,  speaking  of  the 
need  to  "make  America  great  again. "  Then, 
inheriting  a  tax  system  that  was  already  in- 
herently unfair,  one  that  overtaxed  the 
middle  class  and  granted  privilege  to 
wealthy  Individuals  and  corporations,  the 
administration  immediately  moved  to  give 
even  greater  tax  breaks  to  the  rich. 

At  the  same  time— even  in  the  midst  of  a 
deep  and  worsening  recession— Reagan  in- 
sisted on  the  largest  peacetime  military  in- 
crease in  history.  Claiming  that  peace  de- 
pended on  military  strength,  be  brought  on 
some  of  the  worst  Soviet-American  relations 
ever.  Advocating  an  end  to  the  nuclear  arms 
race,  he  immediately  Increased  funding  for 
construction  of  those  very  weapons. 

Reaganomics  does  not  work.  "Trickle 
down"  economics  does  not  work.  Any  theory 
that  assumes  that  by  giving  the  rich  more 
money,  it  will  help  the  middle  and  lower 
classes,  is  not  only  naive,  it  Is  downright  cor- 
rupt. 

Why  is  it  that  Americans  can  so  easily  be 
deceived  by  pompous  and  clever  rhetoric? 
For  more  than  two  years  now.  we  have  been 
hearing  about  how  high  interest  rates  have 
finally  succeeded  in  bringing  down  inflation, 
and  how  it  is  now  necessary  to  lower  inter- 
est rates  to  stimulate  the  economy. 

All  the  while,  the  fUthy  rich  of  this  coun- 
try have  been  lending  out  money  at  insane 
interest,  getting  wealthier  and  wealthier 
while  the  average  American  has  often  been 
barely  able  to  make  a  living.  And  still  it  goes 
on.  And  still  many  Americans  are  unaware 
of  the  tremendous,  predatory  greed  that  Is 
at  the  heart  of  this  nations  economic  prob- 
lems. 

Perhaps  all  this  is  nothing  new  under  the 
sun.  Perhaps,  as  some  wlli  say,  there  has 
always  been— and  will  always  be— greed,  gov- 
ernment corruption,  and  a  economic  and 
mlllUry  establishment  that  Is  unresponsive 
to  public  criticism.  But  surely  the  problem 
is  worse  today  than  ever  before,  because 
today  the  stakes  are  much  higher  than  In 
the  past. 

The  point  Is  not  that  Ronald  Reagan  is  a 
bumbler,  or  uninformed,  or  perhaps  even 
somewhat  dishonest.  The  point  Is  that  he  Is 
not  really  In  charge  of  the  government  at 
all.  but  merely  a  figurehead  mouthpiece  for 
those  behind  the  scenes.  He  Is  a  tragic,  sadly 
comical  figure  who  finally  realized  his  ambi- 
tion of  becoming  president,  only  to  preside 
over  one  of  the  most  corrupt  and  destruc- 
tive administrations  In  history. 

And  the  American  people  put  him  in 
office  because  they  thought  he  was  going  to 
clean  up  government.  That  is  what  is  sad. 
The  gullibility  of  the  American  people  Is 
what  Is  sad. 

And  the  question  remains,  amidst  all  the 
political  accusations  and  election-year  poli- 
ticking, amidst  a  growing  crisis  that  threat- 
ens the  gravest  of  consequences— who  really 
Is  In  charge  of  America? 


SEC  GOVERNMENT-BUSINESS 

FORUM     ON    SMALL    BUSINESS 
CAPITAL  FORMATION 
•  Mr.  NUNN.  Mr.  President,  tomorrow 
in  a  Washington  suburb,  a  not-very- 
well  publicized,  but  nevertheless  very 
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important  conference  is  taking  place. 
Beginning  tomorrow,  and  for  the  next 
3  days,  approximately  200  individuals 
from  around  the  Nation,  representing 
business,  government,  and  the  profes- 
sions will  meet  in  the  first  annual  Se- 
curities and  Exchange  Commission 
sponsored  Government-Business 

Porum  on  Small  Business  Capital  For- 
mation. 

This  forum,  which  is  being  held  pur- 
suant to  the  requirements  imposed  by 
Congress  through  amendments  to  the 
securities  laws  in  the  "Small  Business 
Investment  Incentives  Act  of  1980," 
will  focus  on  the  current  status  of 
problems  and  programs  relating  to 
small  business  capital  formation.  The 
objective  of  the  forum  will  be  to  iden- 
tify securities,  tax,  credit,  and  other 
significant  problems  encoimtered  by 
small  business  in  their  efforts  to 
obtain,  and  retain,  capital. 

Mr.  President,  in  January  1980.  over 
2.000  small  business  men  and  women 
came  to  Washington  to  participate  in 
the  first  White  House  Conference  on 
Small  Business.  That  conference  de- 
veloped an  agenda  of  60  items  that,  in 
their  opinion,  would  significantly  im- 
prove the  climate  for  the  creation, 
growth,  and  development  of  the  small 
business  community.  Among  the  con- 
cerns raised  by  the  delegates  was  the 
extensive  regulation  and  cost  in  at- 
tempting to  raise  capital  through 
stock  issues.  In  part  in  response  to 
those  concerns,  and  under  the  leader- 
ship of  Senator  Nelson,  the  former 
chairman  of  the  Senate  Small  Busi- 
ness Committee,  and  the  Senator  from 
Maryland,  Senator  Sarbanes.  who  was 
then  the  chairman  of  the  Senate 
Banking  Committee's  Securities  Sub- 
committee, the  Senate  expeditiously 
considered,  and  succeeded  in  enacting, 
the  "Small  Business  Investment  In- 
centives Act  of  1980."  Senator  Sar- 
banes remains  active  in  the  issues  of 
small  business,  and  in  insuring  that 
the  legislation  passed  is  fully  imple- 
mented. 

The  centerpiece  of  the  legislation 
contains  amendments  to  the  Invest- 
ment Company  Act  of  1940  which  rec 
ognizes  the  unique  "business  develop- 
ment company"  functions  of  venture 
capital  investment  companies.  The  law 
puts  these  business  development  com- 
panies under  different,  and  a  more  re- 
laxed set  of  securities  regulations 
more  compatible  with  the  nature  of 
the  venture  capital  industry.  That  law 
also  directed  the  Securities  and  Ex- 
change Commission  to  develop  a  uni- 
form exemption  from  registration  for 
small  issuers,  and  where  possible,  to 
simplify  the  issuance  of  securities  for 
smaller  issuers. 

While  there  have  been  some  prob- 
lems that  will  need  to  be  clarified  in 
the  statute,  the  SEC  has  moved  expe- 
ditiously to  adopt  "Regulation  D"  to 
implement  the  registration  exemp- 
tions, and  to  promulgate  the  simpli- 


fied reporting  requirements  for  securi- 
ties registration. 

While  Congress  recognized  that  the 
amendments  incorporated  in  this  stat- 
ute could  be  extremely  useful  to  the 
entire  small  business  community,  a 
beneficial  side  bar  to  the  development 
of  the  legislation  was  the  close  work- 
ing relationship  that  developed  be- 
tween the  SEC,  the  professions  repre- 
senting small  businesses  in  need  of 
capital,  and  the  small  business  commu- 
nity. In  an  effort  to  capitalize  on  that 
relationship.  Congress  directed  the 
SEC  to  conduct  an  annual  fonmi  be- 
tween business  and  Government  to 
continually  assess  the  capital  needs  of 
the  small  business  community.  The 
fonim  which  will  be  conducted  over 
the  next  3  days,  under  the  leadership 
of  SEC  Commissioner  Evans,  and  the 
SEC's  Officer  of  Small  Business 
Policy,  will  focus  on  four  major  issues: 
First,  access  to  investors,  including 
reviewing  incentives  for  institutional 
investors  to  invest  in  small  businesses, 
and  the  impact  of  ERISA  on  invest- 
ment opportunities; 

Second,  capital  formation,  including 
reducing  cost  associated  with  securi- 
ties reg\ilation  and  the  desirability  of 
a  uniform  Federal-State  securities  reg- 
ulation; 

Third,  taxation,  including  changes  in 
corporate  tax  rates,  and  the  tax  treat- 
ment of  captial  gains;  and 

Fourth,  credit,  including  a  review  of 
the  impact  of  Federal  credit  assistance 
program. 

Mr.  President,  this  is  an  important 
conference.  Its  recommendations 
could  serve  as  a  further  agenda  for 
action  and  should  bolster  the  1980 
White  House  Conference  on  Small 
Business  recommendations,  and  the 
recommendations  made  by  the  Ameri- 
can Bar  Association  in  its  1979  Small 
Business  Securities  Conference  in 
Snowmass.  Colo.,  and  the  1980  Small 
Business  Tax  Conference  in  The 
Homestead,  Va.  As  the  ranking  Demo- 
cratic Member  of  the  Senate  Small 
Business  Committee,  I  look  forward  to 
reviewing  the  results  of  this  first  SEC 
fonim  on  the  capital  formation  re- 
quirements on  small  business.* 


Baucus  second-degree  amendment  will 
be  the  pending  question. 

A  cloture  motion  has  been  filed  pur- 
suant to  the  provisions  of  rule  XXII, 
and  by  unanimous-consent  the  vote  on 
cloture  will  occur  at  12  noon  without 
the  intervention  of  a  mandatory 
quorum  as  required  by  the  rule. 

It  is  hoped  by  the  leadership  on  this 
side  that  we  can  complete  this  bill  to- 
morrow. I  realize  that  I  have  ex- 
pressed that  hope  previously,  as  long 
as  a  week  ago.  But  this  time,  Mr. 
President,  I  must  urge  Members  to 
consider  that  we  have  to  dispose  of 
this  matter,  and  it  may  be  necessary  to 
use  heroic  measures  to  do  so. 

So  no  one  should  be  surprised.  Mr. 
President,  if  we  proceed  to  try  to  dis- 
patch the  business  of  the  country  and 
of  the  Senate  during  the  course  of  to- 
morrow and  complete  the  enactment 
of  the  debt  limit  bill. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  to- 
morrow the  Senate  will  convene  at  10 
a.m.  After  the  recognition  of  the  two 
leaders  under  the  standing  order,  the 
distinguished  Senator  from  Florida 
(Mr.  Chiles)  will  be  recognized  on  spe- 
cial order  for  not  to  exceed  15  min- 
utes. 

It  is  anticipated  that  on  tomorrow 
provision  will  be  made  for  the  transac- 
tion of  routine  morning  business  after 
the  execution  of  the  special  order. 

Sometime  prior  to  the  hour  of  12 
noon,  Mr.  President,  the  Senate  will 
resume  consideration  of  the  unfin- 
ished   business,    at    which    time    the 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  if  there 
is  no  other  Senator  seeking  recogni- 
tion, and  I  see  none,  I  move,  in  accord- 
ance with  the  order  just  entered,  that 
the  Senate  now  stand  in  recess  until 
the  hour  of  10  o'clock  a.m.  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at 
4:44  p.m.,  the  Senate  recessed  until 
Thursday,  September  23,  1982,  at  10 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  22,  1982: 
The  Judiciary 

George  G.  Pagg.  of  Iowa,  to  be  U.S.  circuit 
judge  for  the  eighth  circuit  vice  Roy  L.  Ste- 
phenson, retired. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  22.  1982: 
Department  op  State 

Fernando  E.  Rondon,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  class 
of  Counselor,  now  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
SUtes  of  America  to  the  E>emocratic  Repub- 
lic of  Madagascar,  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  tJnited  SUtes  of  America  to  the  Federal 
and  Islamic  Republic  of  the  Comoros. 

Kenneth  W.  Dam,  of  IllinoU.  to  be  Deputy 
Secretary  of  State. 

Henry  Allen  Holmes,  of  the  District  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eign Service,  class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  SUtes  of  America  to 
Portugal. 

Rozanne  L.  Rldgway,  of  the  Distnct  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eign Service,  class  of  Career  Minister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
German  Democratic  Republic. 
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W.  AUen  WaUls,  of  New  York,  to  be  Under 
Secretary  of  SUte  for  Economic  Affairs. 
VS.  Akms  Control  ant  Disarmamemt 
Agenct 

William  Robert  Graham,  of  California,  to 
be  a  Member  of  the  General  Advisory  Com- 
mittee of  the  U.S.  Arms  Control  and  Disar- 
mament Agency. 

Colin  Spencer  Grey,  of  New  York,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency.  ^     ^ 

Roland  P.  Herbst.  of  California,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

Francis  P.  Hoeber,  of  Virginia,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency.  .... 

Charles  Burton  Marshall,  of  Virginia,  to 
be  a  Member  of  the  General  Advisory  Com- 
mittee of  the  U.S.  Arms  Control  and  Disar- 
mament Agency. 

Jaime  Oaxaca,  of  California,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

Shirley  N.  Pettis,  of  California,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

John  P.  Roche,  of  Massachusetts,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

Donald  Rumsfeld,  of  Illinois,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

Harriet  Past  Scott,  of  Virginia,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

Laurence  Hirsch  Silberman,  of  California, 
to  be  a  Member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control  and 
Disarmament  Agency. 


Elmo  Russell  Zumwalt,  Jr..  of  Virginia,  to 
be  a  Member  of  the  General  Advisory  Com- 
mittee of  the  U.S.  Arms  Control  and  Disar- 
mament Agency. 

Eli  S.  Jacobs,  of  California,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

Robert  B.  Hotz.  of  Maryland,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

U.S.  Advisory  Commission  on  Pubuc 
Diplomacy 

Edwin  J.  Peulner,  Jr..  of  Virginia,  to  be  a 
Member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1. 1985. 

U.S.  iNTORMATIOIt  AGENCY 

W.  Scott  Thompson,  of  Massachusetts,  to 
be  an  Associate  Director  of  the  U.S.  Infor- 
mation Agency. 

United  Nations 

The  following-named  persons  to  be  Repre- 
senUtives  and  Alternate  Representatives  of 
the  United  States  of  America  to  the  37th 
Session  of  the  General  Assembly  of  the 
United  Nations: 

Representatives: 

Kenneth  L.  Adelman.  of  Virginia. 

J.  Bennett  Johnston.  U.S.  Senator  from 
the  State  of  Louisiana. 

Robert  W.  Kasten.  Jr..  U.S.  Senator  from 
the  State  of  Wisconsin. 

Jeane  J.  Kirkpatrick.  of  Maryland. 

John  Davis  Lodge,  of  Connecticut. 

Alternate  Representatives: 

Charles  M.  Lichenstein,  of  the  District  of 
Columbia. 

Gordon  C.  Luce,  of  California. 

Heman  Padilla,  of  Puerto  Rico. 

William  Courtney  Sherman,  of  Virginia. 

Jose  S.  Sorzano,  of  Virginia. 
International  Atomic  Energy  Agency 

The  following-named  persons  to  be  the 
Representative  and  Alternate  RepresenU- 


tives  of  the  United  States  of  America  to  the 
26th  Session  of  the  General  Conference  of 
the  International  Atomic  Energy  Agency: 

Representative: 

W.  Kenneth  Davis,  of  California. 

Alternate  Representatives: 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 

Roger  Kirk,  of  the  District  of  Columbia. 

Thomas  Morgan  Roberts,  of  the  District 
of  Columbia. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

Edward  Rafeedie,  of  California,  to  be  U.S. 
district  judge  for  the  central  district  of  Cali- 
fornia. 

David  D.  Dowd.  Jr.,  of  Ohio,  to  be  U.S.  dis- 
trict judge  for  the  northern  district  of  Ohio. 
Copyright  Royalty  Tribunal 

Edward  W.  Ray,  of  California,  to  be  a 
Commissioner  of  the  Copyright  Royalty 
Tribunal  for  a  term  of  7  years  from  Septem- 
ber 27.  1982. 


Foreign  Service 

Foreign  Service  nominations  beginning 
Herbert  A.  Cochran,  and  ending  Michael  J. 
Mercurio,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  September  8,  1982. 

Foreign  Service  nominations  beginning 
Michael  Hayden  Armacost,  and  ending  E. 
William  Tatge,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  on  September  13, 
1982. 

Foreign  Service  nominations  beginning 
Robert  L.  Barry,  and  ending  Emmett  N. 
Wilson.  Jr.,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  on  September  17. 
1982. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Almighty  God,  we  ask  Your  blessing 
upon  this  assembly  and  upon  all  who 
seek  to  use  their  abilities  in  service  to 
others.  Encourage  men  and  women  to 
see  in  their  daily  tasks  opportunities 
to  fulfill  the  divine  commission  of 
love  Forgive  us  when  we  fail  to  stand 
for  truth,  to  do  the  deeds  You  would 
have  us  do.  and  to  be  the  people  You 
would  have  us  be.  Support  and  inspire 
people  of  good  will  everywhere  that 
Your  will  may  be  done  on  Earth,  even 
as  it  is  in  Heaven.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5.  rule  I,  the  Chair 
will  now  put  the  question  on  each 
motion  to  suspend  the  rules  on  which 
further  proceedings  were  postponed 
on  Monday,  September  20,  1982,  in  the 
order  in  which  that  motion  was  con- 
sidered. 

Votes  will  be  taken  in  the  following 
order; 

H.R.  3581,  by  the  yeas  and  nays; 

H.R.  4577,  de  novo; 

H.R.  5573,  de  novo; 

H.R.  6867,  de  novo; 

H.R.  6317.  de  novo;  and 

H.R.  7048.  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


Montgomery 

Moore 

Moorhead 

Mottl 

Murtha 

Myers 

Nowak 

O'Brien 

Panetta 

Paul 

Pease 

Pickle 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mi. 
Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  a  bill  and  a 
joint  resolution  of  the  following  titles. 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  2405.  An  act  to  further  amend  the 
boundary  of  the  Cibola  National  Forest  to 
allow  an  exchange  of  lands  with  the  city  of 
Albuquerque,  N.  Mex.;  and 

S.J.  Res.  250.  Joint  resolution  to  provide 
for  resolution  of  the  single  outstanding 
issue  in  the  current  railway  labor-manage- 
ment dispute,  and  for  other  purposes. 


ELECTION  OF  MEMBERS  TO 
STANDING  COMMITTEES 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, as  chairman  of  the  Democratic 
Caucus  and  at  the  direction  of  that 
caucus,  I  send  to  the  desk  a  privileged 
resolution  (H.  Res.  599)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  599 

Resolved,  That  the  following-named  Mem- 
bers be,  and  are  hereby,  elected  to  the  fol- 
lowing standing  committees  of  the  House  of 
Representatives: 

Appropriations  Committee:  William  R. 
Ratchford,  Connecticut. 

Armed  Services  Committee:  Marilyn  Lloyd 
Bouquard,  Tennessee. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TAX  TREATMENT  OF  DIVIDENDS 
RECEIVED  BY  CERTAIN  CON- 
TROLLED FOREIGN  CORPORA- 
TIONS 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
3581,  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  RosTia»KOWsKi) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3581,  as  amended, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  113,  nays 
274.  answered  "present"  1.  not  voting 
44,  as  follows; 

CRoU  No.  350] 
YEAS-113 


Akaka 

Alexander 

Annunzio 

Anthony 

Archer 

Bailey  (PA) 

Barnes 

Benedict 

Boggs 

Boland 

Brinkley 

Brodhead 

Brooks 

Brown  (CA) 

Butler 

Chappie 

Cheney 

Coelho 

Conable 

Coyne,  William 

Crane,  Daniel 

Crane,  Philip 

Davis 

Dickinson 

Dingell 

Dixon 


Donnelly 

Doman 

Downey 

Duncan 

Dyson 

Pary 

Fazio 

Flndley 

Fllppo 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frenzel 

Frost 

Gaydos 

Gephardt 

Gibbons 

Ginn 

Goodling 

Hagedom 

Hall  (OH) 

Hance 

Hansen  (ID) 

Hawkins 


Heftel 

Hightower 

Hoyer 

Hubbard 

Hunter 

Hyde 

Jenkins 

Jones  (NO 

Kemp 

Kennelly 

LaFalce 

Lehman 

Leland 

Long (LA) 

Madigan 

Martin  (IL) 

Martinez 

Matsul 

Mavroules 

McClory 

McCloskey 

McEwen 

Miller  (CA) 

MineU 

Mitchell  (MD) 

Moakley 


Albosta 

Anderson 

Andrews 

Applegate 

Ashbrook 

Aspin 

Atkinson 

Badham 

Bailey  (MO) 

Barnard 

Beard 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bethune 

Bevill 

Blaggi 

Bingham 

Bliley 

Boner 

Bonior 

Bonker 

Bouquard 

Broomfield 

Brown  (CO) 

Broyhill 

Burgener 

Byron 

Campbell 

Carman 

Carney 

Clausen 

Clay 

dinger 

Coals 

Coleman 

Collins  (IL) 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Craig 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daub 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dicks 

Dorgan 

Dreler 

Dunn 

Dwyer 

Dymally 

Early 

Eckart 

Eklgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

E^ngllsh 

Erdahl 

Erlenbom 


Pursell 

Quillen 

Railsback 

Ratchford 

Reuss 

Roberts  (SD) 

Rousselot 

Russo 

Sabo 

Schuize 

Shamansky 

Shannon 

NAYS-274 

Evans  (DE) 

Evans (lA) 

Evans  (IN) 

Fascell 

Fenwick 

Fcrraro 

Fiedler 

Fields 

Fish 

Florio 

Foglietta 

Fountain 

Fuqua 

Gejdenson 

Oilman 

Gingrich 

Glickman 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Gunderson 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Heckler 

Hefner 

Hendon 

Hertel 

Hller 

Hlllis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kazen 

Klldee 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Latu 

Leach 

Leath 

LeBoutlllier 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (MD) 


Simon 

Smith  (PA) 

St  Germain 

Stark 

stokes 

Udall 

Wampler 

Waxman 

White 

Wilson 

Wright 


Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mazzoli 

McCollum 

McCurdy 

McDade 

McDonald 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Miller  (OH) 

Minish 

Mitchell  (NY) 

Molinarl 

Mollohan 

Morrison 

Murphy 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Oakar 

Oberstar 

Obey 

Ottlnger 

Oxley 

Parrls 

Pashayan 

Patman 

Patterson 

Pepper 

Perkins 

Petri 

Peyser 

Porter 

Price 

Pritchard 

Rahall 

Rangel 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

Roth 

Roukema 

Roybal 

Rudd 

Sawyer 

Scheuer 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2K)7  p.m. 
•  This  •■bullec"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Schneider 

Solomon 

Weber  (OH) 

Schroeder 

Spence 

Whitehurst 

Schumer 

Stangeland 

Whitley 

Seiberling 

Stenholm 

Whittaker 

Sensenbrenner 

Studds 

Whitten 

Sharp 

Stump 

Williams  (MT) 

Shaw 

Swift 

Williams  (OH) 

Shelby 

Synar 

Winn 

Shumway 

Tauke 

Wolf 

Shuster 

Tauzin 

Wolpe 

Siljander 

Taylor 

Wortley 

Skeen 

Thomas 

Wyden 

Skelton 

Traxler 

Wylie 

Smith  (AL) 

Trible 

Yates 

Smith  (lA) 

Vento 

Yatron 

Smith  (NE) 

Volkmer 

Young (PL) 

Smith  (NJ) 

Walgren 

Young  (MO) 

Smith  (OR) 

Walker 

Zablocki 

Snowe 

WaUins 

Zeferettl 

Snyder 

Weaver 

Solarz 

Weber  (MN) 

ANSWERED  "PRESENT"—! 

Gonzalez 

NOT  VOTING- 

-44 

Addabbo 

Daschle 

Mlkulski 

AuCoin 

Derwlnski 

Moffett 

Bafalis 

Dougherty 

Rose 

Blanchard 

Dowdy 

Rostenkowski 

Boiling 

Ertel 

Santini 

Bowen 

Evans  (GA) 

Savage 

Breaux 

Pithian 

Stanton 

Brown  (OH) 

Porsythe 

SUton 

Burton.  John 

Garcia 

Stratton 

Burton.  Phillip 

Goldwater 

Vander  Jagt 

ChappeU 

Grisham 

Washington 

Chisholm 

Guarini 

Weiss 

Collins  (TX) 

Lantos 

Wirth 

Conyers 

Lee 

Young  <AK) 

Crockett 

Mattox 

APPLICATION  OF  SECTION  252 
OF  ECONOMIC  RECOVERY  TAX 
ACT  OF  1981  TO  CERTAIN 
TRANSFERS  IN  1973 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  4577,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
tenkowski) that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4577, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  that  the 
provisions  of  section  252  of  the  Ek;o- 
nomlc  Recovery  Tax  Act  of  1981  (re- 
lating to  transfers  of  property  to  em- 
ployees subject  to  certain  restrictions) 
shall  apply  to  certain  transfers  occur- 
ring during  1973." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  10:15 

Messrs.  ZEFERETTI,  BINGHAM, 
BONIOR  of  Michigan.  SOLARZ, 
PASHAYAN,  ASPIN,  TRIBLE,  AL- 
BOSTA,  HEFNER,  GUNDERSON, 
GORE,  GRAY.  SWIFT,  JONES  of 
Tennessee.  KAZEN.  WOLPE.  PRICE, 
and  DUNN.  Mrs.  ROUKEMA.  Messrs. 
STUDDS,  CLAY.  JONES  of  Oklaho- 
ma. DWYER.  PATTERSON.  HOL- 
LENBECK.  BROWN  of  Colorado. 
WALGREN.  and  DELLUMS,  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  O'BRIEN,  MONTGOMERY, 
and  GEPHARDT.  Mrs.  KENNELLY. 
Messrs.  STOKES,  ARCHER. 

HANSEN  of  Idaho,  PHILIP  M. 
CRANE,  DANIEL  B.  CRANE,  MAD- 
IGAN,  and  FINDLEY,  Mrs.  MARTIN 
of  Illinois,  and  Mr.  GOODUNG, 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two- thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1030 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Pursuant  to  the  provisions 
of  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  taken  on  all  the  addi- 
tional motions  to  suspend  the  rules  on 
which  the  Chair  has  postponed  fur- 
ther proceedings. 


COMPUTER  EQUIPMENT 
CONTRIBUTION  ACT  OP  1982 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
susi>ending  the  rules  and  passing  the 
bill.  H.R.  5573.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
tenkowski) that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5573. 
as  amended. 

The  question  was  taken. 

Mr.  CARNEY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was   taken  by  electronic 
device,  and  there  were— yeas  323,  nays 
62,  not  voting  47,  as  follows: 
[Roll  No.  3511 
YEAS— 323 


Akaka 

AlbosU 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkinson 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Benedict 

Bennett 

Bethune 

Bevill 

Biaggi 

Bingham 

Boggs 

Boland 

Boiling 

Boner 

Bonker 


Bouquard 

Brodhead 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Chappie 

Cheney 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Contc 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Coyne.  William 


Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

Deckard 

Dellums 

DeNardis 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 


Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Emery 

English 

Erdahl 

Evans  (DE) 

Evans (lA) 

Evans  (IN) 

Pary 

Pazio 

Penwick 

Perraro 

Piedler 

Fields 

nndley 

Pish 

Pllppo 

Florio 

Poglietta 

Poley 

Ford  (MI) 

Pord  (TN) 

Prank 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goodling 

Gore 

Gray 

Gregg 

Guarini 

Hagedom 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

Hollent>eck 

Holt 

Hopkiru 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kogovsek 


Alexander 

Ashbrook 

Badham 

Bedell 

Beilenson 

Bereuter 

Bliley 

Bonior 

Brinkley 

Brooks 

Carney 


Kramer 

LaPalce 

Lagomarsino 

Latla 

Leach 

LeBoutillier 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxiey 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

Rahall 

Railsback 

NAYS-62 

Conable 

Daniel.  Dan 

de  la  Garza 

Dorgan 

Edwards  (OK) 

Erlenbom 

Pascell 

Fountain 

Fowler 

Frenzel 

Proat 


Rangel 

Ratchford 

Rinaldo 

Rilter 

Roberts  (KS) 

RoberU  (SD) 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

Roth 

Roukema 

Rousselot 

Roybal 

Russo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Vento 

Walgren 

Walker 

Wampler 

Waxman 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Gradison 

Gramm 

Green 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hance 

Jeffries 

Jones  (OK) 

Kazen 

Kindness 
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Leath 

Quillen 

Shumway 

Lowry  (WA) 

ReKUla 

Stangeland 

Marks 

Reuss 

Stenholm 

Mazzoli 

Rhodes 

Stump 

McClory 

Robinson 

Udall 

McDonald 

Rudd 

Volkmer 

McEwen 

Sabo 

Watkins 

Michel 

Sensenbrenner 

Weaver 

Pease 

Shaw 

Wright 

Petri 

Shelby 

NOT  VOTING— 47 

Addabbo 

Dougherty 

Mikulski 

AuCoin 

Dowdy 

Moakley 

Bafalis 

Ertel 

Moffett 

Blanchard 

E^ans  (GA) 

Rose 

Bowen 

Pithian 

Rostenkowski 

Breaux 

Forsythe 

Santini 

Brown  (OH) 

Garcia 

Savage 

Burton.  John 

Goldwater 

Stanton 

Burton.  Phillip     Gonzalez 

Staton 

Chappell 

Grisham 

Stratton 

Chisholm 

Horton 

Vander  Jagt 

Collins  (TX) 

Lantos 

Washington 

Conyers 

Lee 

Weiss 

Crockett 

Lott 

Wirth 

Daschle 

Markey 

Young  (AK) 

Derwinski 

Mattox 

The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  Prenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  this  bill 
does  include  an  item  on  mink  that  ap- 
parently some  Members  object  to. 
However,  we  do  not  reduce  the  tariff 
on  mink.  We  simply  eliminate  an  em- 
bargo which  is  illegal  under  our 
present  arrangement  with  the  People's 
Republic  of  China. 

In  my  judgment,  this  will  not  change 
the  mink  business  a  bit.  We  still  have 
a  15-percent  tariff,  which  is  3  times  as 
high  as  the  average  tariff  in  this  coun- 
try. 

I  think  the  bill  should  be  supported. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  encour- 
age contributions  of  computer  equip- 
ment to  elementary  and  secondary 
schools." 

A  motion  to  reconsider  was  laid  on 
the  table. 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  speak  out  of  order  for  1 
minute.) 


MISCELLANEOUS  TARIFF  AND 
CUSTOMS  AMENDMENTS 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
half  of  my  time  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel),  a  member  of 
the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means. 

Mr.  Speaker,  I  hope  the  House  will 
pass  this  bill  because  it  Is  noncontro- 
versial.  We  have  had  the  debates  on 
the  floor  last  Monday— we  have  had  it 
in  the  committee  for  about  6  months. 
We  found  no  opposition  to  it  when  it 
was  in  committee.  It  has  been  request- 
ed by  a  great  number  of  industries  in 
this  country  and  covers  fish  nets, 
Fourdrinier  wire,  toy  figures,  casein 
button  blank  products,  items  for 
NASA,  cantaloupes,  fur  hats,  needle- 
craft  display  models,  disposable  gowns, 
couplers  and  color  intermediates,  and 
a  whole  host  of  other  material  that  is 
important  to  American  industry. 

One  recent  thing  occurred  about 
mink,  when  the  mink  people  were 
before  the  subcommittee  and  they  said 
they  did  not  care  about  the  mink  as 
far  as  China  was  concerned,  but  they 
did  worry  about  mink  from  Russia. 
This  has  nothing  to  do  with  the  mink 
from  Russia.  If  you  wish  further  infor- 
mation I  will  be  glad  to  respond. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  267,  noes 
125,  answered  "present"  1,  not  voting 
39,  as  follows: 

[Roll  No.  3521 
AYES— 267 


MISCELLANEOUS  TARIFF 
AMENDMENTS  OF  1982     - 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  6867,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  speak  out  of  order 
for  1  minute.) 

NATIONAL  TW.  PRODUCERS  OPPOSED  TO  TARIFF 
AMENDMENTS 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
will  not  take  the  full  minute. 

I  do  appreciate  the  opportunity  to 
indicate  to  the  House  that  there  is  a 
controversial  section  in  this  bill.  It  is 
not  unanimous.  There  was  testimony 
at  the  hearing  before  the  Ways  and 
Means  Subcommittee  by  the  National 
Fur  Producers  in  this  country.  They 
are  opposed  to  the  bill.  They  are  op- 
posed to  the  particular  section  that 
lifts  the  embargo  which  allows  the 
mink  from  China  to  come  into  this 
country. 

Now,  as  the  gentleman  from  Minne- 
sota said,  yes,  the  tariff  is  still  there, 
but  it  is  a  significant  change  In  public 
policy. 

No  one  in  this  House  should  believe 
that  this  bill  is  not  controversial,  be- 
cause it  is. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield  15  seconds? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  when  the  gentleman's 
mink  people  appeared  before  the  sub- 
commitee  they  said  they  did  not  care 
about  the  bill  as  long  as  it  did  not  in- 
clude Russian  mink. 

D  1045 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
tenkowski) that  the  House  suspend 
the  rules  and  pass  the  bUl,  H.R.  6867, 
as  amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


Akaka 

Gephardt 

Moore 

Albosu 

Gibbons 

Moorhead 

Alexander 

Ginn 

Morrison 

Andrews 

Glickman 

Murtha 

Annunzio 

Goodling 

Napier 

Anthony 

Gore 

Neal 

Archer 

Gradison 

Nelligan 

AuCoin 

Gramm 

Nelson 

Badham 

Gray 

Nichols 

Bailey  (MO) 

Green 

Nowak 

Barnard 

Gregg 

O'Brien 

Barnes 

Guarini 

Oxiey 

Bedell 

Hall.  Ralph 

PanetU 

Beilenson 

Hall.  Sam 

Parris 

Bereuter 

Hammerschmidt  Patman 

Bethune 

Hance 

Patterson 

Biaggi 

Harkin 

Paul 

Bingham 

Hatcher 

Pease 

Bliley 

Hawkins 

Pepper 

Boggs 

Heckler 

Pickle 

Boland 

Hefner 

Porter 

Boiling 

Heftel 

Price 

Bonier 

Hendon 

Pritchard 

Bonker 

HerUl 

Pursell 

Bouquard 

Hightower 

Quillen 

Brodhead 

Hller 

Rahall 

Brooks 

Holland 

Railsback 

Brown  (CA) 

Hollenbeck 

Rangel 

Broyhill 

Holt 

Ratchford 

Burgener 

Horton 

Reuss 

Butler 

Howard 

Rhodes 

Byron 

Hoyer 

Ritter 

Campbell 

Hubbard 

Robinson 

Cheney 

Hutto 

Roe 

Clausen 

Hyde 

Rosenthal 

dinger 

Ireland 

Roybal 

Coats 

Jacobs 

Rudd 

Coelho 

Jeffords 

Russo 

Coleman 

Jenkins 

Sabo 

Collins  (ID 

Johnston 

Savage 

Conable 

Jones  (NO 

Sawyer 

Corcoran 

Jones  (OK) 

Scheuer 

Coughlin 

Kazen 

Schneider 

Courter 

Kemp 

Schulze 

Coyne.  William 

Kennelly 

Seiberiing 

Daniel.  Dan 

LaFalce 

Shamansky 

Dannemeyer 

Lagomarsino 

Shannon 

de  la  Garza 

Leach 

Shaw 

Dellums 

Leath 

Shumway 

DeNardis 

LeBoutillier 

Shuster 

Derrick 

Lehman 

Siljander 

Dickinson 

Leiand 

Simon 

Dicks 

Lent 

Smith  (lA) 

Dingell 

Levitas 

Snowe 

Dixon 

Lewis 

Solarz 

Donnelly 

Livingston 

Spence 

Doman 

Loefner 

Stark 

Downey 

Long (LA) 

Stenholm 

Duncan 

Long  (MD) 

Stokes 

Dunn 

Lott 

Stiidrts 

Dymally 

Lowery  (CA) 

Stump 

Dyson 

Lowry  (WA) 

Synar 

Early 

Lujan 

Taylor 

Edgar 

Luken 

Thomai 

Edwards  (AL) 

Lundlne 

Traxler 

Edwards  (CA) 

Lungren 

Trible 

Emery 

Madlgan 

Udall 

English 

Markey 

Vand?r  Jagt 

Erlenbom 

Marks 

Vento 

Evans  (DE) 

Martin  (ID 

Walgren 

Evans  (IN) 

Martin  (NO 

Walker 

Pary 

Martinez 

Wampler 

Fascell 

Mauul 

Waxman 

Fazio 

Mavroules 

Weber  (OH) 

Penwick 

McCloskey 

WhiU 

Ferraro 

McCollum 

WhiUhurst 

Fiedler 

McCurdy 

Whitley 

Fields 

McDade 

Whlttaker 

Flippo 

McGrath 

Williams  (MT) 

Foley 

McHugh 

Wilson 

Ford  (MI) 

McKinney 

Winn 

Ford(TN) 

Mica 

Wolf 

Fountain 

Michel 

Wolpe 

Fowler 

Miller  (CA) 

Wright 

Frank 

MineU 

Wyden 

Mitchell  (NY) 

Yates 

Frost 

Moakley 

Young  (FD 

Fuqua 

Molinari 

Young  (MO) 

Gejdenson 

Montgomery 

ZeferetU 
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Andenon 

Applecate 

Ashbrook 

Aspln 

Atkinson 

BaUey  (PA) 

Beftrd 

Benedict 

Bennett 

BevlU 

Boner 

Brlnkley 

Broomfield 

Brown  (CO) 

Carman 

Carney 

Chappie 

Clay 

Conte 

Conyers 

Coyne.  James 

Craig 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  R.  W. 

Daub 

Davis 

Decfcard 

Dorsan 

Dreier 

Dwyer 

Eckart 

Edwards  (OK) 

Emerson 

Erdahl 

Evans (lA) 

Pindley 

Pish 

Plorio 

Foglietta 

Gaydos 
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Oilman 

Oingrich 

Ounderson 

Hagedom 

Hall  (OH) 

Hamilton 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

HiUis 

Hopkins 

Huckaby 

Hughes 

Hunter 

Jeffries 

Jones  (TN) 

Kastenmeier 

Kildee 

Kindness 

Kogovsek 

Kramer 

LatU 

Marlenee 

Marriott 

Martin  (NY) 

Mazzoli 

McClory 

McDonald 

McEwen 

Miller  (OH) 

MInish 

Mitchell  (MD) 

Mollohan 

Mottl 

Murphy 

Myers 

Natcher 

Oakar 

Oberstar 

Obey 

Ottinger 

Pashayan 


Perkins 

Petri 

Peyser 

Regula 

RInaldo 

Roberts  (KS) 

Roberts  (SD) 

Rodino 

Roemer 

Rogers 

Roth 

Roukema 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shelby 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  <NJ) 

Smith  (OR) 

Smith  (PA) 

Snyder 

Solomon 

St  Germain 

Stangeland 

Swift 

Tauke 

Tauzin 

Volkmer 

Watkins 

Weaver 

Weber  (MN) 

Whitten 

WilUams(OH) 

Wortley 

Wylie 

Yatron 

Zablocki 


RECORDED  VOTE 

Mr.     WALKER.     Mr.     Speaker.     I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  214,  noes 
186,  not  voting  32.  as  follows: 
[Roll  No.  353] 


ANSWERED  'PRESENT"— 1 
Gonzalez 


NOT  VOTING— 39 


Addabbo 

Bafalis 

Blanchard 

Bowen 

Breaux 

Brown  (OH) 

Burton.  John 

Burton.  Phillip 

ChappeU 

Chisholm 

Collins  (TZ) 

Crockett 

Daschle 


Derwinski 

Dougherty 

Dowdy 

Ertel 

Evans  (GA> 

Pithian 

Porsythe 

Garcia 

Goldwater 

Grisham 

Lantos 

Lee 

Mattox 


Mikulski 

Moffett 

Rose 

Rostenkowski 

Rousselot 

Santini 

Stanton 

Staton 

Stratton 

Washington 

Weiss 

Wirth 

Young  (AK) 


Mr.  WHITLEY  changed  his  vote 
from  "no"  to  "aye." 

Mr.  SCHUMER  changed  his  vote 
from  "aye"  to  "no." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  resiilt  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IMI 


UNIFORMED  SERVICES  PAY  ACT 
OF  1982 

The  SPEAKER  pro  tempore.  The 
unfinished  business  Ls  the  ciuestion  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  6317.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  Ls  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  6317, 
as  amended. 

The  question  was  taken. 


Akaka 

Andrews 

Annunzio 

Anthony 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Beilenson 

Benedict 

Bennett 

Bevill 

Biaggi 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonier 

Bonker 

Bouquard 

Brinkley 

Brodhead 

Brooks 

Brown  (CA) 

Butler 

Byron 

Carman 

Carney 

Coelho 

Conte 

Coyne.  James 

Coyne.  William 

Craig 

Daniel.  Dan 

Daniel.  R.  W. 

Daschle 

de  la  Garza 

Deckard 

Dickinson 

Dicks 

DingeU 

Dougherty 

Duncan 

Dunn 

Dwyer 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Emery 

Evans  (IN) 

Pary 

Pascell 

Fazio 

Fiedler 

Pish 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (TN) 

Fountain 

Frank 

Frost 

Puqua 

Gaydos 


AlbosU 

Alexander 

Anderson 

Applegate 

Archer 

Badham 

Barnes 

Bedell 

Bereuter 


AyES-214 

Qejdenson 

Gephardt 

Gibbons 

Oilman 

Ginn 

Gonzalez 

Goodling 

Gore 

Guarini 

Ounderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heftel 

Hendon 

Hertel 

Hightower 

Hillis 

Holland 

Holt 

Horton 

Howard 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kazen 

Kermelly 

KUdee 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

Leach 

Leath 

Lehman 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowry  (WA) 

Markey 

Marks 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDonald 

McEwen 

Mica 

Mikulski 

Miller  (OH) 

MineU 

Mitchell  (NY) 

Moakley 

Molinari 

NOES— 186 

Bethune 

Broomfield 

Brown  (CO) 

Broyhill 

Burgener 

Campbell 

Chappie 

Cheney 

Clausen 


Mollohan 

Montgomery 

Murphy 

Murtha 

Natcher 

Neal 

Nelligan 

Nichols 

Ottinger 

Panetta 

Parris 

Patman 

Paul 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Pritchard 

Rahall 

Railsback 

Regula 

Reuss 

Rhodes 

Roberts  (SD) 

Robinson 

Rose 

Rosenthal 

Roybal 

Scheuer 

Schneider 

Schroeder 

Seiberling 

Shamansky 

Shaimon 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NJ) 

Smith  (PA) 

Solarz 

Solomon 

Spence 

St  Germain 

Stark 

Swift 

Synar 

Trible 

Udall 

Vander  Jagt 

Wampler 

Watklns 

Waxman 

Weaver 

White 

Whitehurst 

Whitley 

Whitten 

Wilson 

Winn 

Wlrth 

Wortley 

Wright 

Wyden 

Yatron 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


CTay 

dinger 

Coats 

Coleman 

Collins  (ID 

Conable 

Conyers 

Corcoran 

Coughlin 


Courier 

Crane,  Daniel 

Crane,  Philip 

Crockett 

D'Amours 

Dannemeyer 

Daub 

E>avis 

Dellums 

DeNardis 

Derrick 

Dixon 

Donnelly 

Dorgan 

Doman 

Downey 

Dreier 

Dymally 

Early 

Edgar 

Edwards  (OK) 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans (lA) 

Penwick 

Perraro 

Fields 

Pindley 

Ford  (MI) 

Fowler 

Frenzel 

Gingrich 

Glickman 

Goldwater 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Hagedorn 

Hammerschmidt 

Harkin 

Hawkins 

Heckler 

Hefner 

Hiler 

Hollenbeck 

Hopkins 

Hoyer 

Hubbard 

Huckaby 


Ireland 

Jacobs 

Jeffords 

Johnston 

Jones  (OK) 

Kemp 

Kindness 

LaFalce 

Latta 

LeBoutillier 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marriott 

Martin  (ID 

Martin  (NO 

McCIory 

McCollum 

McGrath 
McHugh 

McKinney 

Michel 

Miller  (CA) 

Minish 

Mitchell  (MD) 

Moore 

Moorhead 

Morrison 

Mottl 

Myers 

Napier 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxiey 

Pashayan 

Patterson 

Pease 

Petri 

Porter 

Pursell 

Quillen 


Rangel 

Ratchford 

Rinaldo 

Ritter 

Roberts  (KS) 

Rodino 

Roe 

Roemer 

Rogers 

Roth 

Roukema 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Smith  (LA) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Stangeland 

Stenholm 

Stokes 

Studds 

Stump 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Vento 

Volkmer 

Walgren 

Walker 

Weber  (MN) 

Weber  (OH) 

Whittaker 

Williams  (MT> 

Williams  (OH) 

Wolf 

Wolpe 

Wylie 

Yates 


NOT  VOTING— 32 


Addabt)o 

Bafalis 

Blanchard 

Boiling 

Bowen 

Breaux 

Brown  (OH) 

Burton,  John 

Burton,  Phillip 

Chappell 

Chisholm 


Collins  (TX) 

Derwinski 

Dowdy 

Ertel 

Evans  (GA) 

Pithian 

Porsythe 

Garcia 

Grisham 

Lee 

Mattox 


Moffett 

Rostenkowski 

Rousselot 

Santini 

Stanton 

Staton 

Stratton 

Washington 

Weiss 

Young  (AK) 


The  Clerk  announced  the  following 

pairs: 

Mr.  Stratton  and  Mr.  Addabbo,  for,  with 
Mr.  Washington  against. 

D  1100 

Messrs.  SABO,  EDGAR,  HUCK- 
ABY. LaFALCE,  DOWNEY,  LUKEN. 
OBERSTAR,  LUNGREN,  VOLKMER, 
TRAXLER,  and  NEAL,  Mrs.  COL- 
LINS of  Illinois.  Messrs.  SAVAGE, 
CONYERS,  CLAY,  WALGREN,  MAR- 
RIOTT. LEWIS.  HAMMER- 
SCHMIDT,  SNYDER,  DYMALLY, 
and  SCHULZE.  Mrs.  SNOWE.  Messrs. 
BARNES,  HOYER.  SHUSTER. 
LELAND,  ANNUNZIO.  SYNAR.  and 
FINDLEY.  Mrs.  HECKLER.  Messrs. 
ANDERSON,  DeNARDIS,  CLAUSEN, 
KEMP,  MICHEL,  McKINNEY, 
SHARP,  APPLEGATE,  BINGHAM, 
WOLF,  EVANS  of  Delaware,  BE- 
THUNE, O'BRIEN,  MINISH.  GRAY, 
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COUGHLIN.  HAGEDORN.  RATCH- 
FORD,  DAVIS,  GUARINI.  RODINO. 
RINALDO.  and  FARY,  Ms.  OAKAR. 
and  Messrs.  GOLDWATER,  QUIL- 
LEN,  PORTER,  MORRISON,  COUR- 
TER,  SAWYER,  SHAW,  GINGRICH. 
ROE,  McCOLLUM,  PHILIP  M. 
CRANE,  DANIEL  B.  CRANE,  LENT. 
ALEXANDER,  and  PASHAYAN 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  JENKINS,  EMERSON, 
FOUNTAIN,  ANNUNZIO,  SYNAR, 
GUARINI.  NEAL.  McCURDY, 
BINGHAM,  WATKINS,  FARY, 
LONG  of  Maryland,  and  DINGELL 
changed  their  votes  from  "no"  to 
"aye." 

Mr.  GONZALEZ  changed  his  vote 
from  "present"  to  "aye." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1115 
PELL  GRANT  MODIFICATIONS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  Is  the  question  of 
suspending  the  rules  and  passing  the 
bill  H.R.  7048,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Simon)  that  the  House  suspend  the 
rules  and  pass  the  bUl,  H.R.  7048,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  381.  nays 
19.  not  voting  32  as  follows:     - 
[Roll  No.  354] 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkinson 

AuCoin 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Bliley 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Brinkley 

Brodhead 


YEAS— 381 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Clay 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Coyne,  William 

Craig 

Crockett 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 


Dellums 

DeNardis 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Evans  (DE) 

Evans (lA)   . 

Evans (IN) 

Pary 

Pascell 

Fazio 


Fenwick 

Ferraro 

Fiedler 

Fields 

Plndley 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Prank 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hller 

HiUis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffor(]s 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

LatU 

Leach 

Leath 

LeBoutilller 

Lehman 

Leland 


Ashbrook 


Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKlnney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell  (MD) 

MitcheU(NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

NichoU 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Prltchard 

Pursell 

Quillen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Rltter 

Roberts  (KS) 


Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Sharoansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Butler 

Crane.  Daniel 
Crane.  Philip 
Dannemeyer 
Gramm 
Hansen  (UT) 


Hartnett 

Jeffries 

Johnston 

Lungren 

Marlenee 

McDonald 


Paul 
Rudd 
Shumway 
Smith  (OR) 


NOT  VOTING— 32 


Addabbo 

B&falis 

Blanchard 

Boggs 

Bollinft 

Bowen 

Breaux 

Brown  (OH) 

Burton.  John 

Burton,  Phillip 

Chappell 


Chisholm 

Collins  (TX) 

Derwinski 

Dowdy 

Ertel 

Evans  (GA) 

Ftthian 

Porsythe 

Garcia 

Orlsham 

Lee 


Mattox 

Moffett 

Rostenkowiki 

Rousselot 

Stanton 

Staton 

Stratton 

Washington 

Weiss 

Young  (AK) 


NAYS-19 
Broyhill 


Burgener 


Mr.  LUNGREN  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  FIELDS  and  Mr.  HANSEN  of 
Idaho  changed  their  votes  from  "nay" 
to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SIMON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2852)  to  amend  section  439  of  the 
Higher  Education  Act  of  1965  to  make 
a  technical  amendment  relating  to  pri- 
ority of  indebtedness,  to  provide  for 
the  family  contribution  schedule  for 
student  financial  assistance  for  aca- 
demic years  1983-84.  and  1984-85,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2852 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Sallle  Mae  Techni- 
cal Amendments  Act  of  1982". 

STtniENT  LOAM  MARKBTINC  ASSOCIAXIOK 

Sec.  2.  The  last  sentence  of  section  439(1) 
of  the  Higher  Education  Act  of  1965  is 
amended  by  striking  out  "September  30, 
1982"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1984". 

ItAXIirtTM  FELL  GRANT 

Sec.  3.  Notwithstanding  section  41(aK2)  of 
the  Higher  Education  Act  of  1965,  the  maxi- 
mum Pell  Grant  a  student  may  receive  for 
academic  year  1983-1984  under  such  Act 
shall  be  $1,800  or  50  percent  of  the  cost  of 
attendance  (as  defined  under  section  7  of 
this  Act  for  academic  year  1982-1983)  at  the 
institution  at  which  the  student  is  In  attend- 
ance. 

DECOUPLING  PELL  GRANT  FAMILY  CONTRIBtTTION 
SCHEDULE  FROM  CAMPUS-BASED  PROGRAMS 

Sec.  4.  The  Secretary  of  Education  shall 
establish  or  approve  separate  systems  of 
need  analysis  for  academic  year  1983-1984 
and  for  academic  year   1984-1985  for  the 
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progT&ms  authorized  under  subpart  2  of 
part  A,  and  part  C.  and  part  E  of  title  IV  of 
the  Higher  Education  Act  of  1965. 

PKLL  GRAMT  rAM ILT  COimUBtmOIt  SCHXDDLK 
FOR  ACAOnUC  TXAK  19I3-S4 

Sbc.  5.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c),  the  family  contribution 
schedule  for  academic  year  1982-1983  for 
PeU  Grants  under  subpart  1  of  part  A  of 
title  IV  of  the  Higher  Education  Act  of  1965 
shall  be  the  family  contribution  schedule 
for  such  grants  for  the  academic  year  1983- 
1964. 

(b)  Each  of  the  amounts  allowed  as  an 
offset  for  famUy  size  for  dependent  and  in- 
dependent students  in  the  family  contribu- 
tion schedule  for  academic  year  1983-1984 
shall  be  computed  by  increasing  the  compa- 
rable amount  (for  the  same  family  size)  in 
the  family  contribution  schedule  for  aca- 
demic year  1982-1983  by  7.3  percent,  and 
rounding  the  result  to  the  nearest  $100.d 

(c)  For  purposes  of  subsection  (a),  the 
family  contribution  schedule  for  academic 
year  1982-1983  shaU  be  modified  by  the  Sec- 
retary of  Education  for  use  for  academic 
year  1983-1984- 

(1)  to  reflect  the  most  recent  and  relevant 
data,  and 

(2)  to  comply  with  section  482(bK3)  of  the 
Higher  Education  Act  of  1965  with  respect 
to  the  treatment  of  payments  under  title  38 
of  the  United  SUtes  Code. 

(d)  The  modified  family  contribution 
schedule  under  this  section  shall  be  submit- 
ted not  later  than  15  days  after  the  date  of 
enactment  of  this  Act. 

PSLL  GRAUT  PAMILT  COHTRIBUTIOH  SCHKDnLS 
FOR  ACAOnnC  TZAR  1984-8S 

Sbc.  6.  (aXl)  The  family  contribution 
schedule  for  academic  year  1984-1985  for 
Pell  Grants  under  subpart  1  of  part  A  of 
title  IV  of  the  Higher  Education  Act  of  1965 
shall  be  established  by  the  Secretary  of 
Education,  if  the  Secretary  publishes  a  pro- 
posed schedule  in  the  Federal  Register  by 
March  1,  1983.  and  submits  it  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  not  later  than  the 
time  such  schedule  is  so  published. 

(2)  The  proposed  schedule  shall  be  subject 
to  public  comment  for  30  days.  The  Secre- 
tary shall  publish  and  submit  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
Hotise  of  Representatives  a  final  family  con- 
tribution schedule  not  later  than  April  15, 
1983,  for  the  academic  year  1984-1985. 

(3)  If  the  Secretary  does  not  so  publish 
and  submit  such  schedule  as  required  by 
paragraphs  (1)  and  (2),  the  family  contribu- 
tion schedule  in  effect  for  academic  year 
1983-1984  shall  be  the  family  contribution 
for  academic  year  1984-1985,  except  as  pro- 
vided in  subsections  (c)  and  (d)  of  this  sec- 
tion. 

(b)  If  the  Secretary  publishes  and  submits 
the  final  family  contribution  schedule  as  re- 
quired by  subsection  (a)  such  schedule  shall 
take  effect  unless,  on  or  before  June  1,  1983, 
either  House  of  Congress  adopts  a  resolu- 
tion of  disapproval  of  such  schedule.  In 
such  event,  the  Secretary  shall  publish  a 
new  proposed  family  contribution  schedule 
in  the  Federal  Register  and  submit  It  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  not  later  than 
15  days  after  the  date  of  the  adoption  of 
such  resolution  of  disapproval.  Such  new 
schedule  shall  take  into  consideration  such 
recommendations  as  may  be  made  in  either 
House  of  Congress  in  connection  with  such 
resolution.  Such  new  schedule  shall  be  ef- 
fective (for  academic  year   1984-1985)  on 


July  1,  1983,  unless,  prior  to  that  date, 
either  House  of  Congress  adopts  a  resolu- 
tion of  disapproval  of  such  new  schedule.  It 
the  new  schedule  is  also  disapproved,  the 
family  contribution  schedule  in  effect  for 
academic  year  1983-1984  shall  be  the  family 
contribution  for  academic  year  1984-1985, 
except  as  provided  In  subsections  (c)  and  (d) 
of  this  section. 

(cKl)  Each  of  the  amounts  allowed  as  an 
offset  for  family  size  for  dependent  and  in- 
dependent students  in  the  family  contribu- 
tion schedule  for  academic  year  1984-1985 
shall  be  computed  by  increasing  (or  decreas- 
ing) the  comparable  schedule  for  academic 
year  1983-1984  (as  set  by  section  5(b)  of  this 
Act)  by  a  percentage  equal  to  the  percent- 
age increase  (or  decrease)  In  the  Consumer 
Price  Index  published  by  the  Department  of 
Labor,  and  rounding  the  result  to  the  near- 
est $100. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  percentage  increase  (or  de- 
crease) in  the  Consumer  Price  Index  is  the 
change,  expressed  as  a  percent,  between  the 
arithmetic  mean  of  the  Consumer  Price 
Index  for  AprU,  May,  and  June  of  1982  and 
the  arithmetic  mean  of  such  Index  for 
April,  May,  and  Jime  of  1983. 

(d)  If,  under  subsection  (a)  or  (b),  the 
family  contribution  schedule  for  academic 
year  1983-1984  is  required  to  be  the  family 
contribution  scehdule  for  academic  year 
1984-1985,  the  family  contribution  schedule 
for  academic  year  1983-1984  shall  be  modi- 
fied by  the  Secertary  of  Education  for  use 
for  academic  year  1984-1985  to  reflect  the 
most  recent  and  relevant  data. 

(e)  The  modified  family  contribution 
schedule  under  this  section  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
July  15,  1983. 

COST  OF  ATTENDANCE 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  law,  the  cost  of  attendance  criteria 
used  for  calculating  ellgl'dility  for  and  the 
amount  of  Pell  Grants  for  academic  years 
1983-1984  and  1984-1985  shall  be  the  same 
as  those  criteria  in  effect  for  academic  year 
1982-1983. 

INFORMATION  CONCERNING  FAMILY  SIZE  OFFSET 

Sec.  8.  The  Secretary  of  Education  shall 
publish  in  the  Federal  Register  the  changes 
in  amounts  allowed  as  an  offset  for  family 
size  as  a  consequence  of  the  requirements  of 
section  6(c)  of  this  Act  immediately  after 
publication  by  the  Secretary  of  Labor  of  the 
Consimier  Price  Index  for  June  1983. 

GUARANTEED  STUDENT  LOAN  FAMILY  CONTRIBU- 
TION SCHEDULE  FOR  THE  PERIOD  JULY  1, 
1»83,  THROUGH  JUNE  30,  1984 

Sec.  9.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c)  the  fttmily  contribution 
schedule  for  the  period  of  instruction  from 
July  1,  1983  through  June  30,  1984  for  loans 
made,  insured,  or  guaranteed  under  part  B 
of  title  rv  of  the  Higher  Education  Act  of 
1965  shall  be  the  family  contribution  sched- 
ule for  such  loans  for  the  period  of  instruc- 
tion from  July  1,  1982  through  June  30, 
1983. 

(b)  For  purposes  of  subsection  (a),  the 
family  contribution  schedule  for  the  period 
of  instruction  from  July  1,  1982  through 
June  30,  1983  shall  be  modified  by  the  Sec- 
retary of  Education  for  use  for  the  period  of 
instruction  from  July  1,  1983  through  June 
30,  1984  to  reflect  the  most  recent  and  rele- 
vant data. 

(c)  The  modified  family  contribution 
schedule  under  this  section  shall  be  submit- 
ted not  later  than  March  1,  1983,  and  shall 
otherwise  be  subject  to  the  provisions  of 


section  482(a)  of  the  Higher  Education  Act 
of  1965. 

SUPPLEMENTAL  EDUCATION  OPPORTUNITY  GRANT 
APPORTIONMENT  FOR  FISCAL  YEAR  1983  AND 
1984 

Sec.  10.  (a)  Notwithstanding  section  413D 
of  the  Higher  Education  Act  of  1965,  the 
Secretary  shall  apportion  the  sums  appro- 
priated pursuant  to  section  413A(b)  of  the 
Higher  Education  Act  of  1965  for  each  of 
the  fiscal  years  1983  and  1984  among  the 
States  so  that  each  State's  apporiionment 
bears  the  same  ratio  to  the  total  amount  ap- 
propriated as  that  State's  apportionment  in 
fiscal  year  1981  bears  to  the  total  amount 
appropriated  pursuant  to  section  413A(b) 
for  the  fiscal  year  1981. 

(b)  The  Secretary  shall  allocate  sums  ap- 
propriated pursuant  to  section  413A(b)  of 
the  Higher  Education  Act  of  1965  for  each 
of  the  fiscal  years  1983  and  1984  to  institu- 
tions in  each  State  without  regard  to  section 
413(D)(b)(l)(B)(ii)(I)  of  that  Act. 

COLLEGE  W0RK-STtn)Y  ALLOTMENT  FOR  FISCAL 
YEARS  1983  AND  1984 

Sec.  11.  Notwithstanding  section  442  of 
the  Higher  Education  Act  of  1965,  the  Sec- 
retary shall  allot  the  sums  appropriated 
pursuant  to  section  441(b)  of  the  Higher 
Education  Act  of  1965  for  each  of  the  fiscal 
years  1983  and  1984,  among  the  States  so 
that  each  State's  allotment  bears  the  same 
ratio  to  the  total  amount  appropriated  as 
that  State's  allotment  in  fiscal  year  1981 
bears  to  the  total  amount  appropriated  pur- 
suant to  section  441(b)  for  the  fiscal  year 
1981. 

NATIONAL    DIRECT    STUDENT    LOAN    APPORTION- 
MENT FOR  FISCAL  YEARS  1983  AND  1984 

Sec.  12.  Notwithstanding  section  462  of 
the  Higher  Education  Act  of  1965,  the  Sec- 
retary shall  apportion  the  sums  appropri- 
ated pursuant  to  section  461(b)(1)  of  the 
Higher  Education  Act  of  1965  for  each  of 
the  fiscal  years  1983  and  1984,  among  the 
States  so  that  each  State's  apportionment 
bears  the  same  ratio  to  the  total  amount  ap- 
propriated as  that  State's  apportionment  in 
fiscal  year  1981  bears  to  the  total  amount 
appropriated  pursuant  to  section  461(b)(1) 
for  the  fiscal  year  1981. 

LOAN  REPAYMENT  DISCLOSURE 

Sec.  13.  (a)(1)  Section  433A  of  the  Higher 
Education  Act  of  1965  Is  amended  by  insert- 
ing "(a)"  after  the  section  designation  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Each  eligible  lender  shall  enter  into 
an  agreement  with  the  Secretary  under 
which  the  eligible  lender  will,  prior  to  the 
start  of  the  repayment  period  of  the  student 
borrower  on  loans  made,  insured,  or  guaran- 
teed under  this  part,  disclose  to  the  student 
borrower,  clearly  and  conspicuously  in  writ- 
ing, and  in  a  form  that  the  student  may 
keep,  the  Information  required  under  this 
subsection.  The  disclosures  required  by  this 
subsection  shall  include— 

"(1)  the  Itemization  of  and  the  total  of 
amounts  financed,  calculated  by  adding  all 
amounts  borrowed  by  the  student  borrower 
under  this  part,  and  subtracting  all  charges, 
including  any  origination  fee  or  insurance 
premium,  paid  by  the  student  borrower: 

"(2)  the  dollar  cost  to  the  student  borrow- 
er of  ♦-he  amount  borrowed; 

"(3)  the  dollar  amount  of  total  scheduled 
payments,  calculated  by  adding  the 
amounts  in  clauses  (1)  and  (2):  and 

'•(4)  the  repayment  schedule  of  the  stu- 
dent borrower,  including  the  number, 
amounts,  and  frequency  of  payments.". 
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(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "section"  and  in- 
serting in  lieu  thereof  "subsection". 

(b)(1)  Section  463A  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  by  inserting 
"(a)"  after  the  section  designation  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  Each  institution  of  higher  education, 
in  order  to  carry  out  the  provisions  of  sec- 
tion 463(a)(8),  shall,  prior  to  the  start  of  the 
repayment  period  of  the  student  borrower 
on  loans  made  under  this  part,  disclose  to 
the  student  borrower,  clearly  and  conspicu- 
ously in  writing,  and  in  a  form  that  the  stu- 
dent may  keep,  the  information  required 
under  this  subsection.  The  disclosures  re- 
quired by  this  subsection  shall  include— 

"(1)  the  itemization  of  and  the  total  of 
amounts  financed,  calculated  by  adding  all 
amounts  borrowed  by  the  student  borrower 
under  this  part,  and  subtracting  all  charges, 
including  any  origination  fee  or  insurance 
premium,  paid  by  the  student  borrower; 

"(2)  the  dollar  cost  to  the  student  borrow- 
er of  the  amount  borrowed; 

"(3)  the  dollar  amount  of  total  scheduled 
payments,  calculated  by  adding  the 
amounts  in  clauses  (1)  and  (2);  and 

"(4)  the  repayment  schedule  of  the  stu- 
dent borrower,  including  the  number, 
amounts,  and  frequency  of  payments.". 

(2)(A)  The  first  sentence  of  such  section  is 
amended  by  striking  out  "section  463(a)(7)" 
and  inserting  in  lieu  thereof  "section 
463(a)(8)". 

(B)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "section"  and  in- 
serting in  lieu  thereof  "subsection". 

CONSOLIDATION  OP  LOANS  BY  STATE  GUARANTY 
AGENCIES 

Ssc.  14.  Section  428  of  the  IJigher  Educa- 
tion Act  of  1965  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(jMDEach- 

"(A)  State  agency  and  nonprofit  private 
institution  or  organization  with  which  the 
Secretary  has  an  agreement  under  subsec- 
tion (b)  of  this  section,  and 

"(B)  eligible  lender  in  a  State  described  in 
section  435(g)(1)  (D)  or  (P)  of  this  Act, 
or  its  designated  agent  may,  upon  the  re- 
quest of  a  borrower  who  has  received  loans 
under  this  title  from  two  or  more  programs 
or  lenders,  or  has  received  any  other  feder- 
ally insured  or  guaranteed  student  loan 
make,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maximum  insured 
principal  amount  for  all  Insured  loans  made 
to  a  borrower,  a  new  loan  to  the  borrower  in 
an  amount  equal  to  the  unpaid  principal 
and  accrued  unpaid  interest  on  the  old 
loans.  The  proceeds  of  the  new  loan  shall  be 
used  to  discharge  the  liability  on  such  old 
loans. 

"(2)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  insurable  by  the  State  or  non- 
profit private  institution  or  organization 
with  which  the  Secretary  has  an  agreement 
under  section  428(b).  The  terms  of  loans 
made  under  this  subsection  shall  be  such 
terms  as  may  be  agreed  upon  by  the  borrow- 
er and  the  State  agency  and  nonprofit  pri- 
vate institution  or  organization,  or  eligible 
lender  in  a  State  described  in  section 
43S(g)(l)  (D)  or  (F).  and  meet  the  require- 
ments of  section  427,  except  that  (A)  the 
ten-year  maximum  period  referred  to  in  sec- 
tion 427(a)(2)(B)  may  be  extended  to  no 
more  than  twenty  years,  and  (B)  clause  (ii) 
of  section  427(a)(2)(B)  shall  not  be  applica- 
ble. 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  part,  the  State  agency  and  non- 


profit private  institution  or  organization,  or 
eligible  lender  in  a  State  described  in  section 
435(g)(1)  (D)  or  (P),  with  the  agreement  of 
the  borrower,  may  establish  such  repay- 
ment terms  as  it  determines  will  promote 
the  objectives  of  this  subsection  including, 
but  not  limited  to,  the  establishment  of 
graduated,  income  sensitive  repasrment 
schedules. 

"(B)  Por  any  borrower  who  has  received 
two  or  more  loans  under  this  part  bearing 
interest  at  the  rate  of  9  per  centum  per 
annum  on  the  unpaid  principal  balance  of 
the  loan  and  who  requests  a  new  loan  under 
this  subsection  for  the  purpose  of  consolida- 
tion on  a  date  after  the  date  on  which  the 
Secretary  has  made  a  determination  under 
section  427A(b),  the  rate  of  interest  on  such 
new  loan  shall  not  exceed  8  per  centum  per 
annum  on  the  unpaid  principal  balance  of 
such  new  loan. 

"(4)  The  State  agency  and  nonprofit  pri- 
vate institution  or  organization,  and  eligible 
lender  in  a  State  described  in  section 
435(g)(1)  (D)  or  (P),  shall  develop  a  program 
to  ensure  the  dissemination  of  Information 
to  students,  lenders,  and  institutions  of 
higher  education  regarding  the  loans  au- 
thorized by  this  subsection.". 

LINEAR  REDOCTION  OP  PELL  GRANTS 

Sec.  15.  Section  411(b)(3)(B)  of  the  Higher 
Education  Act  of  1965  is  amended  to  read  as 
follows: 

"(B)(i)  If.  for  any  period  of  any  fiscal 
year,  the  funds  appropriated  for  payments 
under  this  subpart  are  insufficient  to  satisfy 
fully  all  entitlements,  as  calculated  under 
subsection  (a)(2)(B)(i),  the  amount  paid 
with  respect  to  each  entitlement  shall  be— 

"(I)  the  full  amount  for  any  student 
whose  expected  family  contribution  is  $200 
or  less,  or 

"(II)  a  percentage  of  that  entitlement,  as 
determined  in  accordance  with  a  schedule  of 
reductions  established  by  the  Secretary  for 
this  purpose,  for  any  student  whose  expect- 
ed family  contribution  is  more  than  $200. 

"(ii)  Any  schedule  established  by  the  Sec- 
retary for  the  purpose  of  division  (i)  of  this 
subparagraph  shall  contain  a  single  linear 
reduction  formula  in  which  the  percentage 
reduction  increases  uniformly  as  the  entitle- 
ment decreases,  and  shall  provide  that  if  an 
entitlement  is  reduced  to  less  than  $100.  no 
payment  shall  be  made.". 

higher  education  survey  data 

Sec  16.  The  National  Center  for  Educa- 
tion Statistics  shall  collect  and  publish  for 
academic  years  (1982  through  1985,  tuition 
and  fees  data,  and  room  and  board  charges 
for  institutions  of  higher  education  included 
in  the  Higher  Education  General  Informa- 
tion Survey.  The  surveys  required  by  this 
section  shall  be  consistent  with  prior  sur- 
veys of  data  described  in  this  section. 

MOTION  OFFERED  BY  MR.  SIMON 

Mr.  SIMON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Simon  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (S. 
2852)  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill,  H.R.  7048,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  biU  to  re- 
quire a  separate  family  contribution 


schedule  for  Pell  Grants  for  academic 
years  1983-1984  and  1984-1985.  to  es- 
tablish restrictions  upon  the  contents 
of  such  schedule,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  biU.  H.R.  7048.  was 
laid  on  the  table. 

APPOINTMENT  OP  CONFEREES  ON  H.R.  704B 

Mr.  SIMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House 
insist  on  the  provisions  in  the  House 
bill  and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Simon,  Andrews,  Peyser,  Weiss. 
Gavdos,  Perkins,  Eckart,  Coleman, 
Erlenborn,  Erdakl,  DeNardis,  and 
Bailey  of  Missouri. 

There  was  no  objection. 


a  1130 

INTRODUCTION  OF  LEGISLA- 
TION DIRECTING  THE  PRESI- 
DENT TO  DECLASSIFY  AND 
MAKE  AVAILABLE  INFORMA- 
TION ON  SOVIET  MILITARY 
BUILDUP 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  which,  if 
passed  by  the  Congress,  would  direct 
the  President  to  declassify  and  make 
available  to  the  American  people  in- 
formation about  the  present  and  ever- 
growing threat  to  their  freedom  posed 
by  the  military  buildup  of  the  Soviet 
Union. 

The  perception  2  years  ago  by  the 
American  people  that  the  United 
States  had  lost  much  of  its  standing  in 
the  eyes  of  the  world  and  that  the  bal- 
ance of  power  was  shifting  to  the  ad- 
vantage of  the  Soviet  Union  led.  in 
large  part,  to  the  election  of  Ronald 
Reagan. 

Since  then,  with  President  Reagan's 
leadership,  we  have  undertaken  the 
task  of  reordering  our  national  prior- 
ities so  that  America  will  be  equal  to 
the  challenges  of  the  1980's  and 
beyond. 

However,  this  is  a  long,  arduous  task 
that  requires  consistency  and  stead- 
fastness of  purpose,  and  one  that 
cannot  be  accomplished  without  the 
conscious  backing  of  those  whose  lib- 
erty it  is  intended  to  insure. 

That  a  public  consensus  on  national 
security  is  essential  was  underscored 
recently  by  the  fact  that  it  was  the 
theme  of  the  annual  conference  of  the 
International   Institute   for  Strategic 
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held    this    month    at    The 


Studies 
Ha^e. 

An  article  in  the  New  York  Times 
about  the  conference  got  right  to  the 
heart  of  the  matter  with  the  state- 
ment: 

The  meaning  of  the  Institute's  them  (De- 
fense and  Consensus:  The  Domestic  Aspects 
of  Western  Security)  is  that  the  experts  ac- 
knowledge that  democratic  countries  can't 
successfully  plan  ior  their  security  without 
broad  public  support  and  that  such  support 
can  no  longer  be  taken  for  granted. 

Given  what  is  at  stake  and  that  we 
simply  cannot  assume  a  public  consen- 
sus exists  in  favor  of  a  stronger  de- 
fense posture,  those  of  us  elected  to 
provide  for  the  security  of  the  Nation 
must  do  all  we  can  to  see  that  the 
people  at  home  know  what  the  Soviets 
are  doing  and  how  their  actions  endan- 
ger the  security  of  the  free  world. 
Without  sufficient  knowledge  of  the 
threat.  Americans  cannot  be  expected 
to  support  policies  to  counter  it.  Thus, 
it  is  essential  that  a  concerted  effort 
be  made  to  bring  to  the  attention  of 
the  American  people  evidence  of  the 
peril  to  our  country  and  our  allies  in- 
herent in  the  ongoing  escalation  of 
Soviet  military  power. 

The  resolution  I  am  introducing  at 
this  time  would  help  accomplish  this, 
and  I  ask  my  colleagues  to  join  me  in 
this  attempt  to  make  more  informa- 
tion on  the  scope  and  nature  of  the 
Soviet  threat  available  to  the  Ameri- 
can public. 


cept  and  until  a  better  proposal  is  sub- 
mitted to  Congress  I  will  continue  my 
strong  support  for  programs  that  con- 
tribute to  improved  nutrition  among 
needy  people  in  our  country. 

I  might  take  this  opportunity  to 
mention  another  phase  of  this  issue 
that  goes  hand  in  hand  with  food  asis- 
tance  programs.  This  is  nutrition  edu- 
cation. Pood  assistance  programs, 
while  an  integral  part  of  any  nutrition 
policy,  are  not  the  entire  solution  to 
the  problem  of  poor  diets.  Education 
programs  are  needed  to  help  low 
income  families  acquire  the  knowledge 
and  skills  necessary  to  improve  their 
diets. 

I  urge  Members  to  support  House 
Concurrent  Resolution  384. 


EXPRESSING  THE  SENSE  OP 
CONGRESS  THAT  FEDERAL 
SUPPORT  FOR  CHILD  NUTRI- 
TION PROGRAMS  SHOULD  BE 
MAINTAINED 

(Mr.  W AMPLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WAMPLER.  Mr.  Speaker,  I  re- 
cently joined  as  a  cosponsor  of  House 
Concurrent  Resolution  384,  which  ex- 
presses the  sense  of  the  Congress  that 
Federal  involvement  in  and  support 
for  child  nutrition  programs  should  be 
maintained. 

Food  assistance  programs  play  an  in- 
tegral part  in  feeding  the  needy  people 
in  this  country  and  represent  an  in- 
vestment in  the  well-being  of  the 
needy  elderly,  disabled,  and  children 
who  rely  on  these  programs.  The  food 
stamp  program,  as  well  as  child  nutri- 
tion programs  such  as  the  school 
lunch  program  and  the  WIC  program, 
are  examples  of  these  programs.  These 
programs  were  initiated  to  address  the 
problems  of  himger  and  poor  nutrition 
that  existed.  While  many  of  these 
problems  have  been  reduced— the  con- 
tinuing need  for  these  programs  still 
exists. 

This  resolution  expresses  the  sense 
of  Congress  that  child  nutrition  pro- 
grams should  continue  as  they  are 
now  administered.  I  support  that  con- 


EMERGENCY  RAILROAD  STRIKE 
LEGISLATION 

(Mr.  WEBER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WEBER  of  Ohio.  Mr.  Speaker,  I 
want  to  conunend  the  leadership  on 
both  sides  of  the  aisle  on  bringing  leg- 
islation to  the  floor  of  the  House 
today.  House  Joint  Resolution  600, 
that  will  bring  an  end  to  the  railroad 
strike  that  threatens  to  cripple  this 
Nation. 

The  estimates  of  the  cost  of  this 
strike  now  reach  $80  million  a  day. 
Without  prompt  action,  this  country 
will  see  another  450,000  workers  on 
layoffs. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WEBER  of  Ohio.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  it  is 
my  understanding  that  $80  million  a 
day  is  just  the  cost  to  the  railroads 
alone.  The  cost  to  the  national  econo- 
my is  closer  to  hsdf  a  billion  dollars  a 

day. 

Mr.  WEBER  of  Ohio.  I  thank  the 
gentleman  for  adding  to  my  state- 
ment. 

Mr.  Speaker,  this  legislation  is  vital 
so  that  the  rail  strike  does  not  choke 
off  the  economic  recovery  that  is  be- 
ginning, and  it  is  vital,  therefore,  for 
this  body  to  act  today.  We  have  to 
demonstrate  that  the  Congress  of  the 
United  States  can  act  quickly  and  re- 
sponsibly, closing  ranks  in  a  bipartisan 
manner  to  do  what  is  required  to  serve 
the  best  interests  of  this  country. 


The  Soviet  Union  is  consistent.  It 
always  fulfills  its  evil  responsibility  to 
make  sure  that  oppressed  nations  stay 
oppressed.  The  United  States  is  the 
leading  Nation  of  the  free  world.  Are 
we  going  to  shirk  the  moral  responsi- 
bility to  further  democracy  wherever 
or  whenever  we  can?  With  leadership 
comes  the  difficult  responsibilities  of  a 
great  nation  to  help  small  nations  that 
are  trying  to  build  democratic  institu- 
tions. Lebanon  is  suffering  greviously. 
We  cannot  turn  our  back. 

Israel,  a  loyal  ally  for  decades,  is  in  a 
most  difficult  situation  at  the  conclu- 
sion of  their  "Operation:  Peace  in  Gal- 
ilee." They  have  developed  a  dilemma 
similar  to  the  one  the  United  States 
found  itself  entraped  by  in  Southeast 
Asia.  While  trying  to  end  terrorism 
and  support  the  formation  of  a  demo- 
cratic government,  the  United  States 
was  viciously  criticized  for  every  move 
we  took  without  any  regard  for  the  al- 
ternative nightmare— the  nightmare 
that  exists  in  Vietnam  today. 

Israel  wants  to  maintain  peace  and 
to  see  Lebanon  turned  again  into  a 
stable  nation,  but  they  are  too  close  to 
the  bloodshed  and  fighting,  too  en- 
twined in  the  deep  passions  of  the 
area.  Israel  needs  our  stabilizing  influ- 
ence, so.  therefore,  I  think  the  Presi- 
dent has  made  a  courageous  decision.  I 
give  him  my  wholehearted  support 
with  full  knowledge  that  it  is  a  danger- 
ous decision,  and  that  it  does  place  our 
fine  marines  in  jeopardy. 

Those  officers  and  men  on  their  way 
back  to  Lebanon  know  the  risks  and 
fully  expected,  when  they  joined  the 
corps,  to  occasionally  be  ordered  to  go 
in  harm's  way. 
May  God  watch  over  them. 


A  COURAGEOUS  DECISION 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  rise  today  in  support  of  our 
President  and  his  most,  most  difficult 
but  responsible  decision  to  send  U.S. 
Marines  into  the  war-torn  area  of 
Beirut.  Lebanon. 


EMERGENCY  RAILROAD  STRIKE 
LEGISLATION 

Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  a  previous  order  of  the  House,  I 
call  up  the  Senate  joint  resolution 
(S.J.  Res.  250)  to  provide  for  resolu- 
tion of  the  single  outstanding  issue  In 
the  current  railway  labor-management 
dispute,  and  for  other  purposes,  and 
ask  for  its  Immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  250 

Whereas  the  labor  dispute  between  the 
carriers  represented  by  the  National  Carri- 
ers' Conference  Committee  of  the  National 
Railway  Labor  Conference  and  certain  of 
their  employees  represented  by  the  Broth- 
erhood of  Locomotive  Engineers  threatens 
essential  transportation  services  of  the 
Nation; 

Whereas  it  is  essential  to  the  national  in- 
terest, including  the  national  health  and  de- 
fense, that  essential  transportation  services 
be  maintained: 

Whereas  all  the  procedures  for  resolving 
such  dispute  provided  for  in  the  Railway 
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Labor  Act  have  been  exhausted  and  the  par- 
ties have  resorted  to  self  help: 

Whereas  the  Congress  finds  that  emergen- 
cy measures  are  essential  to  security  and 
continuity  of  transportation  services  by 
such  carriers; 

Whereas  all  of  the  other  negotiations  for 
a  national  agreement  by  the  rail  carriers 
and  the  representatives  of  other  railroad 
employees  have  been  successfully  complet- 
ed, including  the  negotiations  of  the  carriers 
and  the  United  Transportation  Union  that 
were  resolved  through  the  Report  and  Rec- 
ommendations of  Presidential  Emergency 
Board  Numbered  195;  and 

Whereas  the  recommendations  of  Presi- 
dential Emergency  Board  Numbered  194  for 
settlement  of  this  dispute  have  led  to  agree- 
ment of  the  parties  on  all  but  a  single  issue, 
and  the  recommendation  on  that  issue 
would  preserve  the  employees'  collective 
bargaining  rights  within  the  peaceful  proce- 
dures of  the  Railway  Labor  Act:  Now.  there- 
fore, in  order  to  preserve  the  national  inter- 
est in  essential  transportation  services,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  consistent 
with  the  purposes  of  the  Railway  Labor  Act 
to  avoid  any  labor  dispute  that  threatens 
substantially  to  interrupt  interstate  com- 
merce to  a  degree  such  as  to  deprive  any 
section  of  the  country  of  essential  transpor- 
tation service— 

(1)  the  parties  to  the  dispute  between  the 
carriers  represented  by  the  National  Carri- 
ers' Conference  Committee  of  the  National 
Railway  Labor  Conference  and  certain  of 
their  employees  represented  by  the  Broth- 
erhood of  Locomotive  Engineers  shall  take 
all  necessary  steps  to  restore  service,  and 
the  status  quo  of  the  parties  shall  return  to 
that  which  was  in  effect  prior  to  12:01  ante- 
meridian of  September  19.  1982.  which 
status  shall  remain  in  effect  through  June 
30.  1984,  and  which  status  shall  be  subject 
to  the  provisions  of  paragraph  (2)  of  this 
joint  resolution;  and 

(2)  the  Report  and  Recommendations  of 
the  Presidential  Emergency  Board  Num- 
bered 194.  dated  August  19.  1982  (including 
the  recommendations  regarding  Moratori- 
um issues),  shall  be  binding  on  the  parties 
and  shall  have  the  same  effect  as  though  ar- 
rived at  by  agreement  of  the  parties  under 
the  Railway  Labor  Act  (45  U.S.C.  151  et 
seq.).  and  shall  be  effective  for  the  period 
from  April  1.  1981,  through  June  30.  1984: 
Provided,  That  nothing  in  this  joint  resolu- 
tion shall  prevent  any  mutual  agreement  by 
the  parties  to  implement  the  terms  and  con- 
ditions established  by  this  joint  resolution. 

Sec.  2.  This  resolution  shall  take  effect 
immediately  upon  enactment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Din- 
GELL)  is  recognized  for  1  hour. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  this  legislation  passed 
the  Senate  by  a  voice  vote.  It  had  the 
support  of  such  philosophically  di- 
verse Members  of  that  body  as  the  dis- 
tinguished Senator  from  Massachu- 
setts, Mr.  Kennedy,  the  ranking  Dem- 
(xirat  on  the  Labor  Committee,  and 
the  chairman  of  that  committee  (Mr. 
Hatch). 

I  would  observe  to  the  Chair  that 
the  economic  situation  in  this  country 
is  the  worst  since  1929.  It  is  not  pleas- 
ant for  me  to  bring  forward  legislation 


that  would  inject  the  Congress  into 
the  dispute  that  has  caused  the  rail 
strike,  but  the  legislation  before  us  is 
absolutely  necessary  in  view  of  the 
magnitude  of  the  economic  crisis  con- 
fronting the  Nation  and  in  view  of  the 
fact  that  no  viable  alternative  to  this 
legislation  exists. 

Today  we  have  9.8  percent  of  our 
people  out  of  work.  Today  the  deficits 
are  at  a  record  level.  Today  hardship, 
hunger  and  misfortune  stalks  the 
land,  and  this  country  simply  cannot 
tolerate  a  railroad  strike  which  would 
bring  all  of  our  major  economic  activi- 
ty either  to  a  total  halt  or  to  a  state  of 
substantial  impairment. 

The  strike  which  has  been  In  effect 
since  early  Sunday  morning  threatens 
to  shut  down  every  major  railroad 
across  the  Nation,  preventing  trans- 
portation of  products  and  materials  es- 
sential to  the  continued  operation  of 
such  rail-dependent  industries  as 
autos.  A  number  of  auto  plants  have 
already  closed,  causing  massive  lay- 
offs. The  rest  will  be  closed  by  Thurs- 
day night.  The  entire  steel  industry 
will  virtually  be  shut  down  by  Friday, 
and  coal  and  a  number  of  other  indus- 
tries, including  the  electrical  generat- 
ing industry,  will  soon  follow.  Chemi- 
cals and  timber  are  also  in  severe 
straits. 

At  harvest  time  this  will  bring  to  a 
virtual  halt  rail  traffic  in  grains,  per- 
ishable commodities  and  agricultural 
produce.  The  economic  consequences 
to  the  Nation  will  be  exacerbated  by 
the  loss  of  ridership  of  some  18,000 
Amtrak  passengers  and  over  140.000 
rail  commuters  today  and  each  and 
every  other  day. 

Information  received  by  the  commit- 
tee indicates  that  a  number  of  rail- 
roads are  now  operating  at  less  than 
25  percent  of  normal  capacity  due  to 
the  strike.  The  economic  consequences 
are  that  there  will  be  a  loss  of  hun- 
dred of  millions  of  dollars  a  day  to  the 
economy.  Better  than  $2  billion  a 
month  will  be  lost  in  economic  activity 
in  the  country.  And  worse  than  this, 
within  30  days  1.4  million  Americans 
will  be  out  of  work,  stemming  directly 
from  the  strike,  and  will  be  added  to 
better  than  10  million  Americans  who 
are  now  pounding  the  streets  looking 
for  jobs. 

Mr.  Speaker,  the  legislation  simply 
legislates  into  place  the  recommenda- 
tions of  the  Presidential  Emergency 
Board  with  respect  to  the  sole  issue  in 
the  negotiations  between  the  Brother- 
hood of  Locomotive  Engineers,  the 
union  which  first  struck  and  the  Na- 
tional Railway  Labor  Conference,  the 
negotiating  arm  of  almost  every  major 
railroad.  That  issue  is  the  sharing  of 
productivity  payments  stemming  from 
the  elimination  of  one  brakeman 
which  was  agreed  in  crew  consist 
agreements  with  individual  railroads 
by  the  other  operating  union,  the 
United  Transportation  Union.  The  lo- 


comotive engineers  would  be  able  to 
negotiate  this  issue  on  a  carrier-by-car- 
rier basis  under  the  peaceful  proce- 
dures of  the  Railway  Labor  Act.  All 
other  i-ail  unions,  including  the  UTU. 
have  agreed  to  similar  moratorium 
provisions  in  their  national  agree- 
ments with  the  railroads. 

I  would  observe  that  the  United 
Transportation  Union  has  solved  its 
strike  and  has  solved  its  differences 
with  management  and  that  the  only 
remaining  issue  remains  between  the 
Brotherhood  of  Locomotive  Engineers 
and  rail  management. 

In  passing  this  resolution,  this  body 
will  be  exercising  its  responsibility  to 
pursue  a  reasonable  and  expeditious 
course  of  action  to  prevent  further  ex- 
acerbation of  the  national  economic 
crisis  now  stalking  the  land. 

I  urge  my  colleagues  to  carry  for- 
ward this  responsible  policy,  to  sup- 
port the  legislation  to  get  the  trains 
rolling  again  and  do  everything  possi- 
ble to  see  that  the  Nation's  economy  is 
not  further  impaired. 

Mr.  GONZALEZ.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished gentleman  for  yielding. 

I  have  a  question  to  ask.  and  that  is 
the  only  reason  I  rise.  One  of  the  first 
issues  when  I  came  to  the  Congress 
was  that  first  congressional  interven- 
tion in  the  collective  bargaining  proc- 
ess, in  1963. 1  believe,  or  1962. 

I    understood    that    the    President 
could  have  acted  imder  the  Taft-Hart- 
ley cooling  off  period;  is  that  correct? 
Mr.  DINGELL.  No. 
Mr.  GONZALEZ.  Why  are  we  asking 
for  this  legislation? 

Mr.  DINGELL.  Railway  labor  mat- 
ters are  handled  under  the  Railway 
Labor  Act.  Two  30-day  cooling  off  peri- 
ods are  available  to  the  President 
during  which  factfinding  boards  act. 
Those  30-day  periods  have  expired. 
Recommendations  of  the  boards  have 
come  in.  One  union  has  accepted  them 
without  going  out  on  strike,  the  UTU. 
The  other  union.  BLE.  has  not  been 
able  to  resolve  its  differences  over  the 
last  point,  which  is  the  sharing  of  pro- 
ductivity stemming  from  the  lay-off  of 
one  brakeman.  a  member  of  the  UTU. 
pursuant  to  agreements  negotiated  by 
that  union  with  individual  railroads. 
That  difference  is  legislated  away  by 
the  legislation  before  us. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
2  minutes,  for  purposes  of  debate  only, 
to  my  distinguished  friend,  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 

HILL). 

Mr.  BROYHILL.  Mr.  Speaker,  the 
chairman  of  the  committee  has  ex- 
plained the  purposes  of  this  resolu- 
tion. I  must  emphasize  the  national 
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urgency  of  this  situation.  The  national 
rail  strike  which  has  been  called  by 
one  of  the  railway  unions,  one  of  the 
13,  is  causing  untold  damage  to  the  na- 
tional economy.   Each   day  that   the 
striJse  is  permitted  to  continue  is  at  a 
cost  of  approximately  $500  million  to 
the  economy.  We  are  told  that  already 
some  300.000  people  are  out  of  worlc. 
By  week's  end  that  figure  could  be 
some  three-quarters  of  a  miUion  and 
could  be  over  a  million  by  the  end  of  2 
weeks.   We   are   also   getting   by   the 
minute  news  of  impending  plant  clos- 
ings. Farmers  are  quickly  beginning  to 
feel  the  impact  of  this  strike  as  their 
products  cannot  be  shipped  to  market. 
The  gentleman  from  Michigan  has 
explained  the  basis  for  this  strike.  It  is 
simply  the  desire  of  one  union,  the 
Brotherhood  of  Locomotive  Engineers, 
to  be  able  to  retain  a  wage  differential 
over  the  members  of  another  union, 
and  I  would  point  out  that  we  received 
testimony  in  the  committee  yesterday 
that  the  members  of  this  union  are 
presently  averaging  about   $37,000  a 
year.  Under  terms  of  the  agreement 
that  were  tenUtively  agreed  to.  the 
Emergency    Board    recommendations, 
they  would  be  receiving  $45,000  per 
anniun  on  the  average  at  the  end  of 
this  contract.  The  UTU  has  tentative- 
ly agreed  to  continue  negotiating  pro- 
ductivity issues  with  the  carriers  in  a 
peaceful  way,  that  is,  to  have  a  mora- 
torium on  a  strike  for  the  remainder 
of  the  contract.  The  BLE,  on  the  other 
hand,  has  refused  to  resolve  the  pro- 
ductivity issues  in  a  peaceful  way  and 
would  insist  upon  their  right  to  strike 
during  the  life  of  the  contract,  and 
that  is  what  the  strike  is  all  about, 
that  very  narrow  issue. 

If  we  do  not  adopt  Senate  Joint  Res- 
olution 250  without  amendment  this 
issue  will  not  be  resolved  because  it  is 
an  intenmion  issue,  an  attempt  by  one 
union  to  leapfrog  another  in  addition, 
the  adverse  impact  on  the  economy 
will  continue. 

There  is  ample  precedent  for  the 
House  to  take  this  action.  On  several 
occasions  between  1963  and  1971  this 
House  has  acted  to  resolve  similar  dis- 
putes in  the  rail  industry. 

The  Senate  acted  on  Senate  Joint 
Resolution  250  last  night  by  voice 
vote.  We  must  adopt  Senate  Joint  Res- 
olution 250  without  amendment  so 
that  we  can  have  it  sent  to  the  Presi- 
dent for  his  signature.  I  believe  any 
delay  is  unwarranted.  I  urge  my  col- 
leagues to  defeat  the  Florio  amend- 
ment, which  is  not  the  proper  ap- 
proach and  to  vote  yes  on  the  adop- 
tion of  Senate  Joint  Resolution  250. 

Finally,  Mr.  Speaker.  I  would  like  to 
clarify  one  technical  matter  with  re- 
spect to  the  committee's  intent  with 
respect  to  the  language  in  paragraph 
(1)  of  the  joint  resolution  presently 
luider  consideration.  It  is  my  under- 
standing, which  I  believe  is  shared  by 
all  the  members  of  the  Energy  and 


Conunerce  Committee,  that  the  effect 
of  the  first  paragraph  of  the  joint  res- 
olution would  be  to  impose  the  status 
quo  described  herein,  subject  to  para- 
graph (2)  of  the  resolution,  as  if  the 
parties  had  entered  into  an  agreement 
under  the  Railway  Labor  Act. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
15  minutes  for  purposes  of  debate  only 
to  the  gentleman  from  New  Jersey 
(Mr.  Florio).  and  I  yield  21  minutes 
for  the  purposes  of  debate  only  to  the 
gentleman  from  North  Carolina  (Mr. 

RrO  YHILL  ) 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  (Mr.  Florio). 

Mr.  FLORIO.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  generosity  in 
yielding  such  time. 

This  is  a  very  complex  issue  and, 
therefore.  I  think  it  is  appropriate 
that  we  understand  what  it  is  that  is 
involved  in  this  debate.  There  is  agree- 
ment on  a  number  of  points  by  propo- 
nents and  opponents  of  the  resolution 
that  we  have  here. 
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There  is  agreement  that  there  is 
need  for  immediate  action  to  end  the 
strike  and  to  resolve  this  dispute. 
There  is  agreement  that  the  strike  is 
causing  great  disruption  to  an  already 
depressed  economy. 

There  is  agreement,  at  least  on  my 
part,  that  the  issue  that  has  precipi- 
tated this  strike  is  a  minor  issue  of  no 
great  economic  consequence;  and  in 
my  opinion,  the  strike  never  should 
have  taken  place. 

There  is  not  agreement  as  to  the  de- 
sirability of  this  particular  method  of 
resolving  the  problem,  because  one 
idea  that  is  embodied  in  this  resolu- 
tion is  the  rather  radical  new  initiative 
of  having  the  Government  dictate  the 
terms  of  a  private,  collective  bargain- 
ing agreement  between  two  private 
parties  and  then  having  it  imposed  by 
operation  of  law  by  this  Congress. 
That  is  a  very  dramatic  departure 
from  the  way  we  conduct  business  in 
this  Nation. 

As  I  have  said  earlier,  I  am  con- 
vinced this  is  a  matter  that  can  be  re- 
solved by  the  parties  if  we  put  the 
focus  of  public  attention  on  them  very 
dramatically.  The  old  question  of  wage 
differentials  between  two  particular 
crafts,  what  the  percentage  should  be, 
if  any  percentage,  is  almost  a  mathe- 
matical computation.  Certainly  that  is 
the  essence  of  what  collective  bargain- 
ing is  supposed  to  be  about. 

As  I  say,  I  am  convinced  that  that 
can  be  resolved.  I  have  difficulty  with 
this  particular  proposal  coming  from 
this  administration,  ironically  a  con- 
servative administration  that  usually 
talks  about  keeping  the  Government 
out  of  the  marketplace,  which  talks 
about  keeping  the  Government  off  the 
back  of  business  people.  I  have  diffi- 
culty with  this  administration  now  ad- 


vocating the  imposition  of  a  govern- 
mentally  dictated  agreement  in  the 
private  sector. 

Management  and  even  parts  of  labor 
that  may  be  the  beneficiaries  of  this 
particular  agreement  may  very  well 
rue  the  day  when  we  established  this 
principle  that  Government  can  dictate 
the  terms  of  these  agreements  because 
next  year  or  the  year  after  when  the 
same  principle  is  invoked  to  impose  a 
different  agreement,  they  may  decide 
and  learn  that  they  are  on  the  wrong 
side  of  the  governmental  wisdom— or 
lack  thereof— in  imposing  these  types 
of  understandings. 

If  this  approach  is  accepted  as  the 
normal  course  of  business.  I  can  con- 
ceive of  a  stituation  within  a  matter  of 
weeks  when  we  have  the  National 
Football  League  strike  going  on.  and 
we  are  all  incensed  that  we  cannot 
watch  football  on  Sunday,  and  the 
President  may  very  well  be  called 
upon  and  may  convene  a  special  advi- 
sory commission— as  he  did  in  this 
case— and  that  commission  comes  back 
and  says.  "Well,  we  think  the  players 
are  right,  they  are  entitled  to  55  per- 
cent of  the  gross  revenues  of  the  team; 
that  is  our  recommendation;  we  want 
to  see  football."  Someone  then  intro- 
duces legislation  such  as  this.  We  then 
pass  the  resolution,  and  the  Congress 
has  set  the  terms  of  that  collective 
bargaining  agreement.  It  is  not  incon- 
ceivable. 

I  will,  in  light  of  my  concerns— 
which  I  think  are  legitimate— in  light 
of  my  awareness  that  this  strike 
should  be  stopped,  in  light  of  the  fact 
that  I  believe  that  the  parties  should 
resolve  in  the  normal  way  this  minor 
issue,  as  soon  as  we  conclude  the 
debate.  I  have  the  concurrence  of  the 
chairman  to  offer  an  amendment 
which  will  do  the  following: 

Stop  the  strike;  prohibit  further 
work  stoppages  for  a  140-day  period; 
resume  obviously  rail  service  to  the 
Nation,  immediately;  and  then  direct 
the  parties  to  go  back  to  the  table  and 
resolve  this  particular  problem.  We 
will  then  preserve  the  principle  that 
private  parties  rather  than  the  Gov- 
errunent  are  to  dictate,  are  to  take 
part  in  determining  the  terms  of  the 
collective  bargaining  agreements. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding. 

To  what  unions  would  the  gentle- 
man's amendment  apply?  Would  it 
apply  solely  to  the  Brotherhood  of  Lo- 
comotive Engineers  or  would  ii  apply 
also  to  the  UTU? 

Mr.  FLORIO.  This  would  apply  to 
both  of  the  brotherhoods  that  are  cur- 
rently in  the  process  of  negotiating 
agreements,  neither  of  which  has  fi- 
nalized their  contract  terms. 
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Mr.  DINGELL.  But  the  UTU  has 
agreed  and  is  in  the  process  of  ratifica- 
tion, so  the  gentleman's  amendment 
would  order  the  UTU  which  is  not  on 
strike  and  is  in  the  process  of  ratifying 
the  agreement  to  go  back  to  work  and 
would  order  also  the  BLE.  which  is  on 
strike,  to  go  back  to  work.  So  one 
union,  which  has  agreed  to  its  contract 
and  is  ratifying  that  contract  now, 
would  be  ordered  back  to  work  and  be 
compelled  to  work  even  though  the 
ratification  process  might  be  jeopard- 
ized by  the  other  agreement? 

Mr.  FLORIO.  If  the  chairman  would 
yield  back  the  time  so  I  could  respond 
to  the  gentleman's— I  am  sure— inad- 
vertent, incorrect  statement  that  the 
ratification  is  going  forward,  the  ratifi- 
cation specifically  is  not  going  forward 
pending  the  outcome  of  these  delibera- 
tions between  the  various  parties, 
namely  the  three  parties,  industry  as 
well  as  the  two  Brotherhoods;  so  there 
will  be  no  disruption.  The  implementa- 
tion of  my  amendment  will  insure  that 
there  is  no  disruption,  and  that  the 
whole  process  can  be  terminated  and 
finalized  at  the  end  of  the  period. 

Mr.  BROYHILL.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  FLORIO.  I  will  be  happy  to 
yield  for  a  brief  period. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  a  fact  the  Congress  since 
1963  has  intervened,  has  passed  legis- 
lation to  settle  railway  labor  disputes 
or  to  provide  for  the  settlement  on 
several  different  occasions? 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect, that  Congress  has  intervened  in 
the  way  that  I  am  advocating  inter- 
vention, to  provide  for  an  extended 
period  of  time  beyond  the  statutory  al- 
lowed cooling-off  period  to  allow  the 
parties  to  conclude  their  negotiations. 

I  must  reclaim  my  time  to  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Leland). 

Mr.  LELAND.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  New  Jersey 
allowing  me  the  time  to  agree  with 
him  in  terms  of  the  action  the  gentle- 
man is  offering  in  this  body.  I  feel  it  is 
only  fair  that  indeed  we  have  the  op- 
portunity to  vote  on  a  piece  of  legisla- 
tion that  would  provide  an  alternative 
to  the  Congress  intervening  into  the 
affairs  between  management  and 
labor. 

I  think  it  sets  a  really  bad  precedent 
for  us  to  engage  in  that  kind  of  an 
intervention  at  this  time  in  view  of  the 
economic  circumstances  that  we  are 
faced  with.  I  am  very  reserved  about 
my  involvement  in  this  debate  in  the 
first  place  against  the  proposal  offered 
by  the  chairman  of  my  committee,  the 
gentleman  from  Michigan  (Mr.  Din- 

GELL). 

But  I  think  that  in  the  long  term,  we 
will  be  much  better  off  and  will  find 
what  it  is  that  we  are  debating  today 


will  set  the  kind  of  precedent  we  will 
very  definitely  regret. 

I  would  like  to  do  as  much  as  I  can 
to  help  the  gentleman  from  New 
Jersey  pass  his  alternative.  I  think 
that  is  the  only  way  we  can  realize  the 
kind  of  justice  and  the  kind  of  option 
that  will  give  us  the  opportunity  to 
work  out  some  kind  of  reasonable- 
reasonable— means  to  solve  this  prob- 
lem. 

Mr.  Speaker,  I  rise,  after  consider- 
able thought  and  with  some  reserva- 
tions, in  opposition  to  this  resolution. 
I  believe  that  the  House  has  before  it 
a  matter  not  only  of  considerable  eco- 
nomic import  but  one  involving  an  es- 
sential principle  of  the  American 
workplace. 

We  are  being  asked  here  today  to 
deny  the  Brotherhood  of  Locomotive 
Engineers  the  right  to  strike.  The 
principle  involved  is  that  simple.  Let 
no  one  tell  you  otherwise.  The  princi- 
ple involved  is  clearly  not  whether  we 
should  allow— and  "allow"  is  the  key 
word— a  strike  with  considerable  eco- 
nomic impact  to  continue  over  the 
question  of  wage  differential  for  engi- 
neers. The  wage  differential  is  the  cen- 
tral concern  of  the  BLE  but  it  is  not 
the  central  issue  before  this  House. 

The  administration  wants  us  to  take 
from  this  union  its  lawful  right  to 
strike,  to  exercise  the  only  real  lever- 
age it  has  to  enforce  its  bargaining  de- 
mands. The  administration  wants  Con- 
gress to  do  what  it  has  done  before, 
and  force  a  settlement,  against  which 
the  BLE  stands  alone,  on  this  small 
union.  Secretary  of  Transportation 
Lewis  is  correct  when  he  says  there  is 
"ample  precedent"  for  such  congres- 
sional action.  But  the  question  we  face 
is  one  of  "ample  justification,"  not 
only  for  the  action  called  for  in  this 
resolution,  but  for  deepening  the 
precedent  to  which  the  Secretary 
refers. 

The  justification  the  administration 
offers  is  substantial  and  ominous.  The 
assessments  of  economic  dislocation 
which  have  already  occurred,  and  the 
dire  predictions  of  what  may  yet  lie 
ahead  of  us  and  the  economy  if  the 
strike  continues,  are  deeply  disturbing 
to  everyone  in  this  Chamber.  My  con- 
cern takes  form  as  a  deep  reservation 
about  the  course  of  action  the  engi- 
neers have  chosen.  Had  the  decision 
been  mine  to  make,  given  the  history 
and  specifics  of  the  negotiations  over 
the  last  18  months  and  the  concessions 
made  on  all  sides  in  this  dispute.  I  do 
not  believe  I  would  have  counseled  the 
engineers  to  strike.  But  that  was  not 
my  decision  to  make,  and  more  impor- 
tantly, it  is  not  ours  to  make. 

The  administration  says,  and  many 
of  you  agree,  the  economic  disruption, 
the  loss  of  jobs,  the  loss  of  productivi- 
ty, justify  our  moving  to  end  this 
strike.  But  there  is  a  much  larger 
question  involved  in  assessing  that 
economic  impact,  and  though  there 


may  be  few  of  you  who  join  me  in  this 
regard,  the  question  must  be  raised. 

If  as  Secretary  Lewis  and  the  admin- 
istration believe,  no  strike  affects  the 
economy  and  the  country  like  a  rail 
strike  and  that  economic  impact  justi- 
fies our  action  to  deny  a  rail  union  the 
right  to  strike,  then  the  administra- 
tion should,  regardless  of  the  out  come 
of  our  debate  here  today,  send  to  this 
Congress,     and     defend,     legislation 
eliminating  the  right  of  railway  unions 
to  strike  nationwide,  or  on  any  sub- 
stantial  scale.   That   is   the   concept 
which  the  economic  impact  directs  us 
to.  Instead,  this  administration  joins 
other  administrations  past  in  asking 
Congress  to  abridge  the  right  to  strike 
on  a  piecemeal  basis,  but  a  permanent 
basis  nonetheless.  The  assurance  you 
have   heard   that   all   this   legislation 
does  is  extend  the  cooling-off  period 
for  21  months,  after  which  time  the 
BLE  will  have  the  right  to  strike  to 
support  its  demands,  is  naive  at  best 
and  clearly  misleading.  If  the  conten- 
tion is  valid  that  a  strike  with  this 
impact  calls  for  congressional  action  to 
bring  it  to  an  end,  then  the  future,  by 
concept   and   precedent,   is   one   that 
takes  from  all  rail  unions  the  right  to 
strike.  If  we  approve  this  legislation 
and  BLE  or  any  other  rail  union  feel 
strongly  enough  about  any  bargaining 
issue  that  they  strike  at  some  point  in 
the  life  of  the  next  contract  period,  we 
could  very  well  be  asked  to  repeat  the 
action  we  consider  here  today.  And  I 
suspect  there  is  not  a  single  Member 
in  this  Chamber  today  who  has  any 
doubt  about  the  future  impact  of  this 
resolution. 

The  central  point  is  this:  To  strike  is 
to  disrupt.  If  there  were  no  economic 
impact,  no  disruption,  no  dislocation 
from  a  strike,  there  would  be  no 
strikes.  It  is  their  impact  that  makes 
them  a  tool  of  leverage  in  the  collec- 
tive bargaining  process.  If  you  disagree 
with  that  process,  if  you  do  not  believe 
in  the  right  to  strike,  this  resolution 
will  accommodate  those  points  of  view. 
If  you  believe  in  the  collective-bargain- 
ing process  and  the  right  to  strike,  and 
I  most  emphatically  do.  this  legisla- 
tion is  disturbing. 

We  will  do  further  damage  to  the 
right  to  strike  if  we  approve  this  legis- 
lation. We  will  further  the  environ- 
ment, which  this  administration  has 
sought  to  create,  in  which  strikes  are 
an  Iffy  business  indeed.  We  will  send  a 
clear  message  to  working  men  and 
women  across  America  that  their  fun- 
damental right— to  withhold  their 
services  to  affect  the  nature  and  the 
conditions  of  the  workplace— may  not 
be  fundamental  at  all.  If  a  case  can  be 
mounted  based  on  the  economic 
impact  of  that  strike,  if  a  union  can  be 
isolated  from  its  fellow  unions,  if  a 
strike  is  unpopular  enough,  the  Con- 
gress can  be  persuaded  to  abridge  that 
right.  If  that  is  the  message  you  want 
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to  send  to  rank-and-file  union  mem- 
bers across  this  country,  your  choice  is 

clear.  ^    . 

If  you  are  concerned  about  protect- 
ing the  right  to  strike,  for  the  BLE 
and  for  all  unions,  your  choice  is  a 
much  more  difficult  one.  You  will  be 
asked,  if  you  oppose  this  resolution,  to 
justify  that  opposition  in  the  face  of 
severe  economic  dislocation. 

For  my  part.  I  do  not  believe  we 
have  exhausted  our  ability  to  resolve 
this  dispute  without  resorting  to  con- 
gressional action  to  force  a  settlement 
and  deny  the  BLE  its  lawful  right  to 
strike.  I  believe  that  if  it  were  the  deci- 
sion of  this  House  to  disapprove  this 
resolution,  we  would  in  fact  put  con- 
siderable pressure  on  the  BLE  to  find 
an  accommodation  and  end  its  strike 
and  on  the  other  rail  unions  to  hold 
their  positions  and  keep  the  agree- 
ment together.  That  may  very  well  be 
an  optimistic  point  of  view,  but  it  is  an 
option  that  a  belief  in  the  collective 
bargaining  process  ought  to  pi^h  us  to 
consider. 

This  is  a  matter  that  defies  easy  so- 
lutions. It  is  emotionally  charged.  The 
administration,  which  is  in  large  meas- 
ure responsible  for  the  dark  economic 
circumstances  and  unemployment  to 
which  this  strike  so  direly  adds,  has 
been  quick  to  seize  the  moment,  to  ask 
Congress  to  do  its  handiwork.  As  the 
concern  in  this  country  grows  over  re- 
cession and  joblessness,  the  architects 
of  this  economic  policy  certainly  do 
not  want  anyone  to  add  more  fuel  to 
that  fire;  a  fire  which  is  already 
making  them  uncomfortably  warm.  I 
suspect  history,  and  their  future  ac- 
tions in  such  situations,  will  amplify 
and  clarify  their  motives  and  the 
depth  of  their  support  for  the  collec- 
tive bargaining  process. 

But  I  must  say.  Mr.  Speaker,  that 
many,  or  perhaps  I  should  say  most,  of 
my  colleagues  will  disagree  and  will 
support  this  resolution.  The  circum- 
stances are  very  grave  and  the  choice 
is  difficult  for  those  who  believe  in  the 
perpetuation  of  unions  and  collective 
bargaining.  I  will  respect  their  deci- 
sions, because  they  will  be  arduously 
reached.  But  I  also  believe  that  while 
the  circumstances  immediately  before 
us  are  very  serious,  so  are  the  future 
implications  of  what  we  are  being 
asked  to  do. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  I  have 
listened  very  carefully  to  the  debate  at 
this  point.  There  is  no  question  of  the 
concern  of  this  country  or  the  concern 
of  the  gentleman  from  Michigan  (Mr. 
DiNGELL)  or  the  gentleman  from  New 
Jersey  (Mr.  Plorio).  It  is  very  clear 
that  the  role  of  the  Congress  is  to  get 
the  railroads  back  to  work  and  get  the 
people  back  to  work.  There  is  no  ques- 
tion of  that;  it  seems  to  me  there  is  a 
severe  question  over  whether  Congress 


wants  to  dictate  the  final  results  of 
this  labor  dispute;  for  that  reason.  I 
believe  the  gentleman's  amendment— 
the  gentleman  from  New  Jersey  (Mr. 
Plorio)— is  one  that  should  be  serious- 
ly considered  In  order  to  get  the  rail- 
roads running  again,  but  still  letting 
the  private  sector  and  labor  work  out 
their  problem. 

It  is  my  hope  that  one  of  these 
pieces  of  legislation  should  be  acted  on 
to  get  this  country  moving  again  with- 
out sacrificing  a  very  basic  principle  of 
the  opportunity  of  collective  bargain- 
ing in  this  country. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Lent). 

Mr.  LENT.  Mr.  Speaker,  I  rise  m 
support  of  this  legislation  and  in  oppo- 
sition to  the  amendment  to  be  offered 
by  the  gentleman  from  New  Jersey 
(Mr.  Plorio). 

We  are  faced  with  a  most  serious  sit- 
uation, the  cessation  of  all  rail  service 
throughout  the  Nation  affecting  not 
only  the  shipment  of  freight  but  com- 
muter and  passenger  operations;  and 
this  situation  has  resulted  from  the  in- 
ability of  the  Brotherhood  of  Locomo- 
tive Engineers  and  the  railroads,  rep- 
resented by  the  National  Railway 
Labor  Conference,  to  reach  agreement 
after  all  peaceful  means  under  the 
Railway  Labor  Act  have  been  exhaust- 
ed. 

The  continuation  of  this  rail  strike 
will  have  a  devastating  impact  upon 
the  economy.  Witnesses  who  testified 
before  the  Energy  and  Commerce 
Committee  yesterday  confirmed  that 
the  strike  is  costing  the  American 
people  approximately  $80  million  per 
day  and,  should  the  strike  continue, 
will  result  in  hundreds  of  thousands  of 
nonrailroad  employees  becoming  un- 
employed. Layoffs  in  the  auto  indus- 
try have  already  begun.  The  steel  in- 
dustry will  follow  soon. 

Admittedly,  this  remedy  is  a  drastic 
step.  But  this  type  of  legislation  Is  not 
unique.  There  is  ample  precedent  for 
Congress    to    intervene    where     the 
public  interest  is  at  stake  as  it  is  here. 
This    nationwide     rail    strike     was 
precipitated  after  failure  of  the  par- 
ties, the  Brotherhood  of  Locomotive 
Engineers  and  the  National  Railway 
Labor  Conference,  to  settle  their  dif- 
ferences through  the  collective  bar- 
gaining process,  even  after  consider- 
ation of  the  recommendations  of  Pres- 
idential Emergency  Board  No.  194.  Ne- 
gotiations have  gone  on  for  18  months 
on  a  labor  contract.  The  parties  are  at 
an  impasse.  The  one  unresolved  issue 
between  the  Brotherhood  of  Railway 
Engineers  and  the  National  Railway 
Labor  Conference  that  resulted  in  the 
BLE  action  relates  to  the  wage  differ- 
ential  between   the   engineers   repre- 
sented by  BLE  and  other  train  crew 
members  represented  by  the  United 
Transportation  Union  (UTU).  As  the 
Washington  Post  correctly  pointed  out 


in  this  morning's  editorial,  this  is  es- 
sentially a  jurisdictional  dispute.  The 
UTU  testified  yesterday  it  was  not  op- 
posed to  this  legislation. 

I  am  concerned,  as  I  believe  all  Mem- 
bers should  be,  with  the  impact  that 
any  resolution  to  the  present  strike 
will  have  upon  the  tentative  agree- 
ment that  was  worked  out  between  the 
NRLC  and  the  UTU.  Purther  delay 
could  jeopardize  that  argeement  ac- 
cording to  the  testimony  yesterday  by 
Pred  Hardin,  the  president  of  the 
UTU. 

I  believe  that  Secretary  Lewis  quite 
appropriately  indicated  that  the  Presi- 
dent, based  upon  a  careful  weighting 
of  the  countervailing  considerations, 
made  a  judgment  call  to  recommend 
the  specific  approach  set  forth  in 
Senate  Joint  Resolution  250.  I  believe 
it  is  the  proper  judgment  call. 

Therefore,  I. urge  my  colleagues  to 
support  Senate  Joint  Resoultion  250 
and  oppose  the  amendment  to  be  of- 
fered by  the  gentleman  from  New 
Jersey  (Mr.  Plorio). 

The  Washington  Post  editorial  fol- 
lows: 


Locomotive  Economics 

The  Brotherhood  of  Locomotive  Engi- 
neers is  providing  the  Reagan  administra- 
tion with  a  small  but  useful  lesson  in  the  re- 
alities of  labor  economics.  The  engineers' 
strike  is  not  really  against  management,  but 
against  other  unions  whose  members  have 
won  supplemental  pay  in  a  deal  to  reduce 
the  size  of  train  crews.  The  engineers'  posi- 
tion is  a  simple  one.  They  have  always  been 
the  best-paid  men  on  the  train,  by  a  certain 
differential  hallowed  by  tradition.  With 
clenched  teeth  and  white  Icnuckles,  they  de- 
clare that  they  want  their  differential,  and 
they  are  prepared  to  keep  their  industry— 
and  many  others— shut  down  until  they  are 
assured  of  it. 

When  Mr.  Reagan  came  to  office,  he  made 
it  clear  that  he  intended  to  keep  his  admin- 
istration out  of  labor  negotiations.  The  gen- 
eral thought  was  that  the  free  market  was 
to  operate  unimpeded,  in  labor  as  in  every- 
thing else.  Some  of  the  administrations 
economists  felt  that  unior»s  would  see  the 
tight  restraint  of  the  money  supply,  ex- 
pressed in  the  weekly  figures  for  M-1,  and 
perceive  that  the  day  of  the  inflationary 
wage  increase  was  over.  Other  economists 
thought  that  unions  probably  would  not 
moderate  wage  demands  until  unemploy- 
ment began  to  rise.  But  then,  surely,  wages 
would  hold  to  the  noninflationary  trend. 

As  things  are  working  out,  it  seems  that 
the  locomotive  engineers  have  not  been  fol- 
lowing M-1  as  carefully  as  they  were  sup- 
posed to.  Certainly  they  have  not  taken  its 
austere  message  to  heart.  That  will  be  a 
deep  disappointment  to  the  economists  of 
the  rational-expectations  school.  There 
seems  to  have  been  a  collision  between  ra- 
tional expectations  and  the  engineers'  ex- 
pectations. 

Nor  has  the  thought  of  unemployment  de- 
terred the  strike.  The  country  is  now  in  the 
15th  month  of  a  severe  recession,  and  the 
unemployment  rate  is  nearly  10  percent.  In 
railroading,  the  number  of  jobs  has  been 
falling  for  a  generation.  But  the  engineers 
want  their  differential. 
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Sometimes,  in  a  situation  like  this,  a 
union's  leadership  understands  perfectly 
well  that  a  large  raise  is  out  of  the  question. 
But  the  members,  not  all  of  whom  follow 
economic  policy  closely,  do  not  necessarily 
understand  it.  They  pursue  their  traditions, 
and  traditions  are  slow  to  bend.  That's  why, 
throughout  the  national  economy  as  a 
whole,  wages  are  still  rising  at  an  average 
rate  of  about  7  percent  a  year. 

That's  why  President  Reagan  was  right  to 
rise  above  principle,  as  the  late  Sen.  Everett 
DirlLsen  used  to  say,  and  intervene  in  the 
engineers'  strike.  And  that's  why  Congress, 
rather  than  the  free  market,  is  probably 
going  to  have  to  produce  a  settlement. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Marks). 

Mr.  DINGELL.  Mr.  Speaker.  I  also 
jrleld  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Marks). 

Mr.  FLORIO.  Mr.  Speaker,  I  like- 
wise would  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  (Mr. 
Marks). 

Mr.  MARKS.  Mr.  Speaker,  I  thank 
all  three  gentlemen  for  yielding  time 
to  me. 

Mr.  Speaker,  this  is  a  rather  historic 
day  in  spite  of  the  fact  that  the  floor 
is  not  what  you  would  call  crowded. 

This  is  a  day.  Mr.  Speaker,  where 
this  administration— a  rightwing.  con- 
servative administration,  a  Republican 
administration,  which  supposedly  be- 
lieves in  the  free  enterprise  system 
and  has  suggested  publicly  that  they 
believe  in  free  collective  bargaining— is 
coming  before  the  Congress  of  the 
United  States  and  saying  to  the  Mem- 
bers, "The  Congress  must  destroy 
what  this  country  has  known  for 
many,  many  years  as  collective  bar- 
gaining." 

That  is  what  we  are  asked  to  do  by 
this  administration.  We  are  told  that  a 
union  which  legally  is  on  strike  for  a 
very  important  issue— they  consider  it 
very  important,  it  is  sm  issue  of  wage— 
we  are  told  that  we  should  destroy 
their  right  to  negotiate  a  settlement  in 
the  same  fashion  as  we  permit  every 
other  union  in  this  country  to  negoti- 
ate with  management. 

There  is  another  way  that  this  strike 
could  have  been  avoided.  That  is  that 
management  could  have  conceded  the 
issue  to  the  union  or  the  Emergency 
Board  could  have  come  back  and  said. 
"No.  we  will  not  put  the  burden  on  the 
union,  we  will  put  the  burden  on  man- 
agement and  say  to  management.  "You 
must  concede  to  the  union.'  " 

D  1200 

May  I  suggest  to  my  colleagues 
today  that  to  ask  of  us  the  destruction 
of  the  collective  bargaining  agreement 
or  the  collective  bargaining  process  is 
wrong. 

The  gentleman  from  New  Jersey  has 
suggested  that  this  matter  can  be— 
and  by  the  way.  yesterday  while  he 
and  the  chairman,  the  gentleman  from 
Michigan  (Mr.  Dingell)  and  I  sat  for 
7V4  hours  listening  to  the  testimony. 


the  unions  agreed  and  management 
agreed  that  they  would  sit  down  to- 
gether. They  said  that  openly,  public- 
ly, on  the  record. 

If  the  amendment  of  the  gentleman 
from  New  Jersey  (Mr.  Florio)  is 
passed,  the  strike  will  end.  The  people 
will  go  back  to  work.  The  hardship 
now  being  caused  across  the  country 
will  no  longer  be  caused  and  the  col- 
lective bargaining  system  will  go  on. 

I  beg  of  you.  all  of  you.  to  consider 
the  issue.  This  is  an  issue  far  beyond 
this  single  case.  It  is  an  issue  as  to 
whether  or  not  the  laws  of  this  land 
that  provide  for  collective  bargaining 
between  management  and  labor  may 
continue  and  that  the  Congress  shall 
not  be  a  dictator,  shall  not  be  a  dicta- 
torship, shall  not  demand  of  either  the 
union  or  business  that  they  concede 
one  way  or  the  other. 

I  beg  of  you  again  to  consider  before 
you  vote  today  that  it  is  needless  to 
put  us  in  that  position— and  by  the 
way.  you  will  note  that  our  comrades 
in  the  other  body  were  so  cowardly 
that  they  did  not  even  have  a  recorded 
vote  on  it  last  night. 

I  ask  of  you.  please,  to  consider  that 
the  amendment  of  the  gentleman 
from  New  Jersey  (Mr.  Florio)  is  the 
answer  to  this  problem. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker.  I  yield  myself  this  1 
minute  for  the  purpose  of  correcting  a 
misstatement  that  the  gentleman 
from  Pennsylvania  has  made.  The  dis- 
pute is  not  over  wages,  because  the 
Emergency  Board's  recommendations 
on  wages  have  been  accepted  by  both 
sides.  One  union  has  agreed  for  the 
rest  of  the  life  of  the  contract  to  con- 
tinue negotiating  on  productivity 
issues  with  the  carriers  and  that  they 
would  continue  negotiating  in  a  peace- 
ful way,  that  is.  they  would  not  strike 
during  the  life  of  the  contract. 

The  BLE  insists  that  it  must  pre- 
serve the  means  to  protect  the  tradi- 
tional differential  in  pay  between  the 
engineers  and  other  train  crews  and 
they  cannot  accept  the  moratorium.  It 
is  the  moratorium  issue  that  this  is  all 
about. 

The  BLE  insists  that  they  have  the 
right  to  strike  during  the  life  of  the 
contract  and,  of  course,  it  is  over  this 
very  narrow  issue.  It  does  not  have 
anything  to  do  with  the  wage  part  of 
the  Board's  recommendations. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes  for  the  purposes  of 
speaking  against  the  amendment 
which  will  be  offered  by  my  dear 
friend  and  colleague,  the  gentleman 
from  New  Jersey  (Mr.  Florio). 

Mr.  Speaker,  the  amendment  which 
will  shortly  be  offered  by  our  valued 
and  esteemed  colleague,  the  gentle- 
man from  New  Jersey  (Mr.  Florio)  is 
supposed  to  avoid  substantive  interfer- 
ence by  the  Government  in  the  collec- 
tive bargaining  process  by  ordering  a 


union  which  is  now  on  strike  back  to 
work  and  by  ordering  a  union  which  is 
not  on  strike  back  to  work.  If  you 
object  to  governmental  interference, 
then  you  should  object  twice  to  the 
amendment  which  will  be  offered  by 
my  dear  friend,  the  gentleman  from 
New  Jersey  (Mr.  Florio).  because  his 
amendment  would  order  not  one  union 
back  to  work,  but  two  unions  back  to 
work,  for  140  days,  at  which  time  the 
underlying  problem  in  the  BLE-rail- 
road  dispute  would  still  not  be  solved. 
One  union,  the  Brotherhood  of  Loco- 
motive Engineers  is  now  on  strike,  and 
the  other  the  United  Transportation 
Union  is  not  now  on  strike  and  is  in 
the  process  of  convening  its  250  gener- 
al chairmen  for  purposes  of  ratifying 
its  collective  bargaining  agreement 
which  adopts  the  recommendations  of 
the  Presidential  Emergency  Board. 

The  bill  before  us  will  legislate  into 
place  only  one  of  the  Emergency 
Board's  recommendations  not  agreed 
to  by  the  parties  and  will,  of  course, 
end  a  strike,  instead  of  possibly  creat- 
ing two  strikes  as  the  amendment  of 
the  gentleman  from  New  Jersey  would 
do.  This  would  result  because  at  the 
end  of  140  days  under  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  (Mr.  Florio).  we  will  have  seen 
the  time  during  which  the  two  unions, 
one  on  strike  and  one  not  on  strike, 
will  then  be  free  to  strike  and  at  which 
time  both  unions  will  probably  be  on 
strike  by  reason  of  the  fact  that  the 
gentleman  will  have  effectively  termi- 
nated the  UTU  ratification  process 
which  is  soon  to  go  forward.  Mr.  Fred 
Hardin,  the  president  of  the  UTU  pre- 
sented clear  and  uncontroverted  testi- 
mony yesterday  before  the  Committee 
on  Energy  and  Commerce  on  this  very 
point. 

I  would  point  out,  thus  the  Congress 
would  legislatively  require  nonstriking 
railworkers  who  are  shortly  scheduled 
to  vote  on  a  peacefully  negotiated  col- 
lective bargaining  agreement,  execut- 
ed by  their  leadership,  to  continue 
working  in  anticipation  of  a  rejection 
of  that  agreement  by  the  membership 
of  that  union. 

I  suggest  that  this  is  a  precedent 
which  is  vastly  more  destructive  than 
any  which  might  be  complained  of 
here  today  by  those  who  support  the 
Florio  amendment  and  is  far  more 
sweeping  and  far  more  radical  than 
any  precedent  that  has  ever  been  set 
by  any  legislation  dealing  with  rail 
labor  matters  during  the  27  years  that 
I  have  served  in  this  body. 

The  amendment  offered  by  my  good 
friend,  the  gentleman  from  New 
Jersey  (Mr.  Florio)  clearly  illustrates 
the  unique  nature  of  the  dilemma 
before  us.  His  amendment  would,  as  I 
have  indicated,  bring  about  a  situation 
where  we  would  have  a  potential  at 
the  end  of  140  days,  not  for  one  strike, 
but  for  two,  and  would  impose  a  statu- 
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tory  period  of  settlement  on  not  one 
union,  but  two,  and  would  leave  us 
with  a  set  of  circumstances  where  we 
would  probably  be  back  to  discuss  this 
same  issue  involving  not  one  union, 
but  two  at  the  end  of  140  days.  I  urge 
the  Members  to  reject  the  Florio 
amendment. 

Mr.  Speaker,  may  I  have  a  statement 
of  the  time  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Annunzio).  The  gentleman  from 
Michigan  (Mr.  Dingell)  has  13  min- 
utes remaining. 

Mr.  DINGELL.  And  the  time  re- 
maining for  my  colleagues,  Mr.  Speak- 
er? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Broyhill)  has  16  minutes  remaining, 
and  the  gentleman  from  New  Jersey 
(Bir.  Plorio)  has  4  minutes  remaining. 
Mr.  BROYHILL,  Mr.  Speaker.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Texas  (Mr.  Paul). 
Mr.  PAUL.  Mr.  Speaker,  as  so  often 
is  the  case  in  times  of  national  emer- 
gencies, there  is  a  careless  sacrifice  of 
individual  freedom.  Today  we  have 
before  us  a  proposal  to  force  men  to 
work  although  they  have  chosen  not 
to  do  so.  It  seems  everyone  agrees  the 
procedure  is  "distasteful,"  but  the  'na- 
tional interest"  demands  it.  I  believe 
our  responsibility  here  in  Congress  is 
to  support  the  Constitution  and  pro- 
tect individual  freedom.  The  phrase 
"national  interest"  is  vague  and  means 
whatever  anyone  wants  it  to  mean. 
Justifying  actions  on  such  an  arbitrary 
objective  is  not  acceptable. 

One  of  the  main  reasons  that  expe- 
dient and  admittedly  distasteful  solu- 
tions are  tolerated  and  pushed 
through  is  that  some  short-term  bene- 
fits are  derived  and  these  are  traded 
off  for  the  long-term  tragic  conse- 
quences. 

Inflation  is  an  evil  and  has  driven 
our  economy  to  its  knees,  yet  it  has 
been  popular  because  it  gives  a  false 
sense  of  prosperity  even  as  the  founda- 
tions of  the  capital  markets  are  de- 
stroyed. The  short-term  "benefits" 
compel  Congress  to  pursue  deficits  and 
money  creation  just  as  an  alcoholic 
seeks  out  another  wonderful  evening 
with  a  fifth  of  liquor. 

Compelling  workers  to  work  and  leg- 
islating compulsory  arbitration  ac- 
cepts the  same  fallacy.  Rather  than 
question  the  laws  that  grant  monopoly 
powers  to  unions  and  eliminate  the 
right  of  an  employer  to  draw  up  a 
completely  voluntary  contract  and  fire 
employees  at  his  discretion,  we  contin- 
ue the  process  of  Government  inter- 
vention into  the  affairs  of  the  private 
citizen  in  economic  matters.  The  prob- 
lems coming  from  previous  Govern- 
ment intervention  cannot  be  solved 
with  more  Government  intervention. 
The  problems  will  get  worse  on  the 
long  run,  and  freedom  will  be  further 
diminished. 


Compulsory  arbitration  mandated 
by  legislation  contradicts  the  entire 
notion  of  a  free  market  and  flagrantly 
violates  the  concept  of  individual  liber- 
ty. The  right  of  free  people  to  orga- 
nize, negotiate  voluntary  contracts, 
and  to  withhold  its  labor  must  be  pro- 
tected. This  is  the  foundation  on 
which  our  country  was  built  and  is  the 
theme  of  the  entire  Constitution.  This 
does  not  mean  that  naturally  occur- 
ring events  in  a  free  market  would 
ever  have  brought  us  to  the  labor 
crisis  and  the  inflationary  crisis  we  are 
facing  today.  Quite  the  contrary:  A 
free  market  in  labor  and  voluntary 
contracts  would  have  prevented  it  and 
preserved  freedom  as  well. 

Unfortunately,  though,  in  the  past 
40  to  50  years  the  only  proposals  that 
have  ever  come  before  the  Congress 
are  proposals  on  how  Government 
force  will  be  used  to  bring  about  some 
economic  plan  dreamed  up  in  the 
heads  of  politicians  and  bureaucrats. 
The  question  is  never  raised  of  wheth- 
er or  not  (jrovemment  should  be  using 
force  to  give  leverage  to  labor  or  busi- 
ness. Why  must  we  feel  compelled  to 
use  Government  power  to  grant  a 
privilege  which  otherwise  would  not 
have  been  achieved  in  the  free 
market? 

The  tragedy  that  unions  have  not 
yet  realized  is  that  the  powers  granted 
by  the  labor  legislation  of  the  1930's  is 
the  very   reason   they  will   now   lose 
their  right  to  strike.  If  governments 
can   now  compel   union  contracts  to 
preclude  the  right  of  businessmen  to 
hire  and  fire  on  an  individual  basis, 
they  can  compel  men  to  work.  The  loss 
of  freedom,  whether  it  be  the  busi- 
nessman's   or    the    workingman's,    is 
identical.  If  Government  can  compel  a 
minimum  wage  and  a  prevailing  wage, 
it  gains  the  power  to  impose  strict  and 
unfair  wage  controls  at  the  other  end 
of  the  spectriim.  But  the  beneficiaries 
of  the  Government  legislation  fail  to 
look  into  the  future  when  the  loss  of 
freedom  for  his  adversary  wiU  then  be 
applied    to    him    as    well.    If    unions 
accept   Government   power   to   get   a 
closed  union  shop,  they  have  sealed 
their  fate  in  losing  their  right  to  with- 
hold  their   labor   when    they    desire. 
That  is  the  tragedy  of  it  all.  And  today 
we  are  only  confirming  this  loss  of 
freedom.  It  is  time  we  decided  to  quit 
using  Government  for  special  interests 
and  accept  the  notion  that  the  proper 
role  of  Government  is  to  protect  liber- 
ty and  guarantee  the  right  of  truly 
volunUry  contracts.  This  is  the  only 
way  freedom  wUl  survive,  and  fortu- 
nately the  only  way  a  thriving  econo- 
my  can   be   achieved— a   goal   we   all 
seek.  Legislation  of  this  sort  will  only 
compound  our  problems,  diminish  our 
freedoms,  and  enlarge  Government  co- 
ercive powers. 

The  problem  of  compulsory  union- 
ism will  never  be  solved  by  compulsory 
labor.  Ultimately  our  economic  prob- 


lems will  be  solved  by  rejecting  the 
concept  of  economic  intervention.  We 
must  reduce  taxes  dramatically  and 
eliminate  abusive  regulations.  Compel- 
ling men  to  work  against  their  will  re- 
inforces the  philosophy  of  economic 
intervention  in  the  worst  way,  and  at 
great  sacrifice  of  individual  freedom. 
This  form  of  central  planning,  al- 
though some  will  argue  that  great  eco- 
nomic benefits  to  be  achieved  for  a 
week  or  two  are  worth  it,  is  just  more 
of  the  same  but  only  worse. 

Also,  to  achieve  true  economic 
growth  we  must  eventually  face  up  to 
the  issue  of  establishing  sound  money. 
The  inflation  caused  by  Congress  and 
the  Federal  Reserve  System  will  only 
be  interrupted  when  we  challenge  the 
Federal  Reserve  System,  its  monopoly 
power  over  paper  money,  and  establish 
a  real  100-percent  gold  standard.  Defi- 
cits need  to  be  eliminated,  monetiza- 
tion  of  the  debt  stopped,  and  trust  re- 
stored with  a  100-percent  convertible 
dollar— a  dollar  defined  as  a  precise 
weight  of  gold. 

The  free  market  in  labor  and  wages 
must  be  established  to  prevent  the 
tragedy  we  face  today.  Wages  must  be 
set  in  the  marketplace,  without  the 
use  of  coercive  labor  practices,  and 
without  allowing  closed  union  shops 
by  legislation.  This  is  the  surest  road 
to  full  employment.  In  a  free  market, 
closed  shops  are  never  made  illegal  but 
must  only  be  permitted  to  come  about 
voluntarily.  No  one  should  be  forced 
to  participate  in  a  labor  contract 
merely  by  a  majority  vote  of  other 
workers.  Where  did  we  ever  get  the 
idea  that  the  rights  of  a  minority  in 
the  labor  market  can  be  eliminated  by 
a  vote  of  the  majority?  This  is  hardly 
my  understanding  of  liberty  as  fought 
for  by  our  forefathers.  The  right  to 
contract  one's  services  at  one's  own 
discretion  is  not  a  negotiable  right. 
Any  labor  law  that  prevents  the  indi- 
vidual from  negotiating  his  own  con- 
tract must  be  repealed  if  we  expect  to 
achieve  full  employment. 

The  battle  of  special  interests  must 
stop.  Intervention  always  leads  to  the 
conflict  of  these  special  interests.  The 
fight  to  use  Government  either  for 
labor's  benefit  or  for  business'  benefit 
becomes  the  only  issue,  rather  than 
the  issue  of  whether  or  not  we  should 
be  using  Government  power  to  help 
either  group. 

Government  should  be  used  to  pro- 
tect rights  and  enforce  contracts  and 
should  never  be  used  by  one  group 
against  another.  The  friction  that  re- 
sults always  leads  to  economic  prob- 
lems, as  we  are  witnessing  today,  and 
political  battles,  as  we  are  seeing  with 
the  political  action  committees,  creat- 
ing strong  resentment  and  antagonism 
between  the  political  factions.  Only  a 
free  market  with  sound  money  and 
completely  voluntary  contracts  in 
labor  can  solve  our  problems.  Forcing 
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men  to  work  against  their  will  violates 
the  concept  of  liberty  in  a  most  funda- 
mental way  and  should  not  be  used  as 
a  solution  of  expediency.  This  legisla- 
tion should  be  rejected  for  economic, 
constitutional,  and  moral  reasons. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  (Mr.  Roberts). 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding.  I  will  not  take  the  3  minutes. 
Mr.  Speaker,  this  is  not  an  issue  of 
whether  or  not  we  are  destroying  the 
right  of  a  union  to  settle  or  to  bargain. 
The  issue  is  time  and  the  issue  is 
effect.  I  must  tell  you  that  our  Nation 
cannot  afford  a  rail  strike  and  agricul- 
ture cannot  afford  a  rail  strike  at  this 
time. 

I  say  that  because  in  our  country 
throughout  the  Great  Plains  and 
throughout  the  Midwest,  we  have  tre- 
mendous crop  storage  problems  now. 
We  have  no  room  for  our  crops.  I  was 
recently  in  my  district  visiting  74  small 
communities.  At  the  local  elevators, 
they  are  full.  We  must  export  this 
grain.  Two-thirds  of  our  grain  crop  na- 
tionally must  be  exported.  Without 
rail  transportation,  we  are  talking 
about  an  additional  cost  of  20  or  30 
cents  per  bushel  for  my  farmers  and 
for  farmers  all  across  this  country  at  a 
time  when  they  cannot  afford  it. 

The  issue  is  not,  I  repeat  again,  any 
kind  of  loss  of  collective  bargaining. 
The  issue  is  time.  We  must  settle  this 
now  and  we  must  do  it  on  an  immedi- 
ate basis. 

Mr.  HAGEDORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROBERTS  of  Kansas.  I  will  be 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Speaker,  I 
want  to  compliment  the  gentleman 
and  share  in  the  concern  that  my 
friend,  the  gentleman  from  Kansas, 
has  about  the  urgency  of  this  situa- 
tion. 

We  had  a  grain  millers'  strike  just  3 
years  ago  that  backed  up  our  grain 
supplies  from  the  p>ort  of  Duluth-Su- 
perior  all  the  way  back  to  farms,  that 
has  led  up  partially  to  this  crisis  we 
face  today. 

Today  we  have  a  crop  coming  in  that 
we  do  not  even  have  a  place  to  store 
and  to  see  our  railroads  sitting  idle  for 
potentially  days  or  even  weeks  to  me  is 
a  shocking  disregard  for  the  public  in- 
terest of  this  Nation's  economy. 

We  can  no  longer  afford  to  allow  a 
few  thousand  or  a  few  hundred  people 
hold  the  productive  goods  that  are 
produced  by  America's  farmers  and  in- 
dustry hostage  for  their  own  economic 
gain. 

I  strongly  support  the  legislation 
that  is  going  to  be  before  us  for  final 
passage.  I  strongly  reject  the  Florio 
amendment,  and  I  thank  the  gentle- 
man for  yielding  me  the  time. 


Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  appreciate  my  colleague's 
comments. 

I  yield  to  my  colleague  and  good 
friend,  the  gentleman  from  Virginia 
(Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution 
600,  to  provide  a  swift  resolution  of 
the  current  labor-management  dispute 
in  the  rail  industry. 

While  I  find  it  unfortunate  that 
such  action  is  necessary,  I  believe  the 
seriousness  of  the  situation  caused  by 
the  rail  strike  demands  congressional 
action.  If  this  dispute  is  not  resolved 
quickly,  the  continuing  effects  on  the 
economy  and  unemployment  could  be 
disastrous  to  our  recovery  efforts.  The 
magnitude  of  the  value  of  commodities 
normally  hauled  by  the  railroads,  as 
well  as  the  numbers  of  rail  workers 
and  workers  in  related  and  dependent 
industries  that  are  being  affected 
makes  this  matter  one  of  vital  national 
interest. 

The  effect  of  the  rail  strike  is  wide- 
spread, and  the  very  nature  of  this  in- 
dustry makes  it  difficult  to  estimate 
its  total  effect  on  the  Nation.  A  con- 
servative estimate  by  Secretary  Lewis 
noted  that  about  $15  billion  worth  of 
freight  would  be  halted  per  month  by 
the  strike.  Other  estimates  predict 
that  the  strike  could  cost  about  $80 
million  per  day  including  related  costs. 
Employment  affected  by  the  strike  is 
estimated  at  between  400,000  and  1 
million  persons,  depending  upon  how 
quickly  the  strike  is  settled. 

The  remaining  dispute  which  caused 
the  rail  strike  is  an  interunion  matter, 
and  while  it  is  unfortunate  that  Con- 
gress must  intercede,  the  national  in- 
terest demands  that  we  bring  an  end 
to  this  dispute. 

We  must  act  today  to  forestall  the 
disastrous  effects  this  rail  strike  will 
have  on  our  economy. 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  thank  my  colleague. 

Mr.  Speaker,  this  is  not  a  time  to 
talk.  It  is  not  a  time  to  bargain.  It  is 
not  a  time  to  delay.  It  is  a  time  to  end 
t)i6  Strike* 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
(Mr.  Plorio)  and  take  this  opportuni- 
ty to  thank  him  for  upholding  the 
most  serious  responsibility  that  bears 
on  us  as  policymakers  on  a  congres- 
sional level. 

The  Congress  ought  to  remember, 
and  sometimes  it  seems  to  lapse  in  for- 
getting this,  that  a  working  man  has 
only  one  real  power  and  that  is  all: 
That  is  the  power  to  grant  or  withhold 
his  labor,  the  right  to  strike.  When  a 
free  nation,  for  whatever  proper 
reason,  defines  the  boundaries  of  that, 
fundamental  power,  it  has  to  be  awful- 


ly careful,  because  in  the  absence  of 
the  Florio  amendment  being  approved, 
what  we  will  be  doing  in  adopting  the 
resolution  already  adopted  by  the 
Senate  in  the  terms  it  has  been 
couched,  will  be  to  risk  placing  our  so- 
ciety on  the  basis  of  the  closed  soci- 
eties, the  authoritarian  societies.  We 
could  create  a  situation  no  different 
from  that  facing  Solidarity  in 
Poland— that  is.  if  we  legislate  a  par- 
ticular wage,  we  legislate  away  free 
bargaining.  We  must  look  beyond  this 
dispute  and  consider  what  could 
happen  if  the  pendulum  swung  the 
other  way.  We  might  soon  find  our- 
selves legislating  prices,  legislating 
work  rules,  and  generally  substituting 
the  will  of  Government  in  place  of  the 
free  play  of  economic  forces.  Certainly 
there  is  a  crisis  here,  and  certainly  we 
are  obliged  to  act  in  the  national  inter- 
est, but  we  should  be  reluctant,  more 
than  reluctant,  to  intrude  so  deeply  . 
into  the  historic  right  of  free  bargain- 
ing. That  is  what  is  really  at  stake 
here.  We  can,  if  we  adopt  the  Plorio 
amendment,  serve  the  national  inter- 
est, without  trammeling  the  bargain- 
ing process. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  bipartisan  resolution  which 
would  put  our  Nation's  railroads  back 
to  work. 

I  want  to  congratulate  the  leader- 
ship on  our  committee  and  the  sub- 
committee for  bringing  this  matter  to 
the  floor  as  expeditiously  as  they 
have. 

The  Nation  is  confronted  with  a 
work  stoppage  which  is  having  the 
effect  of  bringing  our  Nation  to  its 
knees.  Shipment  on  America's  vital 
rail  arteries  has  been  virtually  halted. 
All  across  the  land  conmierce  is 
stopped,  causing  agriculture,  mining, 
manufacturing,  steel,  retail  trade,  and 
all  other  industries  to  come  to  a  virtu- 
al halt,  not  to  even  mention  the  hun- 
dreds of  thousands  of  commuters  who 
are  denied  the  use  of  our  Nation's  rail- 
roads. 

D  1215 

I  would  like  to  speak  briefly  about 
the  impact  on  America's  coal  industry, 
because  I  am  privileged  to  represent 
one  of  the  largest  producing  areas. 

Despite  the  efforts  of  the  railroads 
to  continue  service  during  this  strike, 
the  Louisville  &  Nashville  Railroad  is 
now  loading  fewer  than  one-third  of 
their  normal  unit  trains  in  my  district. 
They  are  loading  no  individual  cars. 
That  means  the  smaller  coal  compa- 
nies are  being  put  under. 

In  Harlan  County  alone,  the  Coal 
Operators'  Association  estimated  that 
yesterday    only    three    trains   moved. 
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That  is  one  of  the  biggest  coal-produc- 
ing counties  in  the  entire  country. 
About  2.000  jobs  alone  in  the  mines  in 
that  one  county  are  at  stake  here. 

About  two-thirds  of  the  southeast 
Kentucky  coal  industry  has  come  to  a 
virtual  standstill.  Why?  Because  of  a 
relatively  insignificant  dispute 
amongst  the  personnel  of  the  train 
crews. 

The  recession  compounds  the  impact 

even  more. 

Pliuaiy.  regarding  the  amendment 
for  a  further  cooling-off  period,  I  be- 
lieve it  would  be  fruitless  and  even 
possibly  damaging.  Yesterday  in  com- 
mittee, in  response  to  my  question  to 
each  party  to,  and  the  mediator  of  the 
dispute,  all  parties  to  the  dispute  said 
that  there  is  no  hope  that  further 
time  would  be  useful  or  helpful  in 
solving  this  dispute. 

In  fact,  one  of  the  unions  which  had 
reached  an  agreement,  testified  that  if 
a  further  cooling-off  period  were 
passed,  his  agreement  very  well  might 
unravel,  subjecting  us  to  not  one,  but 
two  railroad  strikes,  with  much  more 
complex  issues. 

I  urge  that  my  colleagues  join  me  in 
voting  down  the  Florio  amendment 
and  passing  this  urgent  resolution. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
(Mr.  Rogers)  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Ritter). 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  this  is  a  debate  to  some 
extent  between  pragmatism  and 
purism.  There  are  many  of  us  on  both 
sides  of  the  aisle  who  are  supporting 
this  legislation  and  who  are  opposing 
the  amendment  not  because  we  are  op- 
posed to  collective  bargaining— we 
strongly  support  collective  bargaining. 
The  problem  is  that  18  months  have 
already  been  expended  in  bargaining 
in  trying  to  reach  an  agreement  plus 
60  days  of  bargaining  during  a  cooling- 
off  period,  without  reaching  an  agree- 
ment and  there  is  real  consensus  that 
an  added  140  days  will  not  bring  the 
situation  any  closer  to  solution,  indeed 
the  opposite  is  expected. 

One  out  of  13  unions  involved  has 
not  agreed  and  so  we  have  the  amend- 
ment of  the  gentleman  from  New 
Jersey  (Mr.  Plorio)  to  extend  the 
cooling-off  period  another  140  days. 

Fred  Hardin,  president  of  the  UTU, 
156.000  members  stated  flatly  to  the 
Energy  and  Commerce  Committee 
that  his  agreement  would  no  longer 
hold  and  he  could  not  in  good  con- 
science go  to  his  membership  and  ask 
for  ratification  of  that  agreement,  if 
there  was  a  140-day  extension,  at 
which  point  a  far  greater  chaos  exists 
after  the  Florio  amendment  is  passed, 
than  exists  today. 

The  unraveling  of  the  UTU  agree- 
ment, involving  some  136.000  workers. 
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arrived  at  to  date  is  the  most  serious 
impact  of  the  Florio  amendment. 

Previously,  the  gentleman  from  New 
Jersey  called  this  resolution  an  un- 
precedented action.  I  would  like  to 
point  out  that  in  1963.  under  the 
terms  of  Public  Law  88-108.  a  seven- 
member  board  was  established  and  did 
render  an  award  binding  on  both  the 
carriers  and  parties  to  the  dispute. 
That  was  congressional  action.  Since 
1963,  a  good  half  dozen  other  rail  set- 
tlements also  involved  congressional 
action. 

While  it  would  be  well  to  reduce  the 
interference  of  Government  in  many 
areas,  this  is  clearly  a  case  where, 
after  all  else  has  failed,  the  Govern- 
ment must  act. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana (Mr.  ROEMER). 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
Florio  amendment  for  the  very  reason 
that  my  good  friend,  the  gentleman 
from  Pennsylvania  (Mr.  Ritter)  just 
stated  in  opposition  to  the  amend- 
ment. This  is  a  question  of  purist  and 
practical  approaches. 

The  Florio  amendment  allows  both. 
The  practical  approach  is  that  it  puts 
people  back  to  work  immediately;  the 
purist  approach  is  that  it  allows  the 
parties  involved  to  bargain  collectively 
in  good  faith  without  the  Government 
of  these  United  States  stepping  in  and 
dictating  the  circumstances  of  that 
settlement. 

After  consideration  of  the  Florio 
amendment,  I.  like  the  vast  majority 
of  the  House,  will  be  forced  to  vote  for 
the  resolution  to  end  the  strike.  The 
economic  situation  in  our  country  de- 
mands a  "yes"  vote  on  the  resolution. 
But  it  will  be  a  practical  "yes"  not  a 
proud  one.  The  Florio  amendment 
would  combine  the  practical— the  need 
for  rail  transportation  to  resume,  with 
the  philosophical— the  forebearance 
because  of  the  Federal  Government  in 
dictating  labor  settlements  In  the  mar- 
ketplace. 

So  I  rise  in  strong  support  of  the 
gentleman's  amendment  and  I  applaud 
him  for  giving  the  House  a  chance  to 
combine  a  purist  philosophy  with  a 
practical  approach. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  because  I  am  not 
a  member  of  the  committee  and  there 
is  one  particular  point  that  I  think  is 
dispositive  of  this  question  that  needs 
to  be  developed  by  the  members  of  the 
committee  who  have  worked  closely  on 
the  issue. 

All  of  us  want  to  preserve  the  right 
of  free  collective  bargaining.  At  the 
same  time,  we  want  to  end  the  prob- 
lem that  we  have  with  our  national 


economy.  I  am  listening  carefully  be- 
cause I  want  to  know  whether  or  not 
the  existing  agreements  between  the 
other  unions  will  be  prejudiced  if  we 
follow  the  Florio  approach.  In  other 
words,  would  we  be  getting  out  of  the 
frying  pan  into  the  fire  with  the 
Florio  approach? 

Mr.  FLORIO.  Mr.  Speaker,  if  the 
gentleman  would  yield  to  me.  I  would 
respond  to  his  question. 

Mr.  BETHUNE.  I  yield  to  all  Mem- 
bers who  have  knowledge  of  the  issue 
and  ask  them  to  bring  this  point  out 
because  I  think  it  is  dispositive  of  the 
issue. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  first  I  ask  unanimous 
consent  at  this  point  to  put  Into  the 
Record  recent  congressional  action  af- 
fecting railway  labor  disputes,  for  the 
perusal  of  the  Members. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  material  follows: 

Recent  Congressional  Action  AmccnNC 
Railway  Labor  Disputes 

(Exhibits  not  included.) 

Since  the  enactment  of  P.L.  88-108.  on 
August  23.  1963,  Congress  has  passed  legisla- 
tion to  assist  in  the  settlement  of  railway 
labor  disputes  or  to  provide  for  the  settle- 
ment of  such  disputes,  on  four  subsequent 
occasions. 

P.L.  88-108  (Exhibit  1)  was  the  Congres- 
sional response  to  the  failure  of  the  recom- 
mendations of  the  Presidential  Railroad 
Commission  and  Emergency  Board  No.  154 
to  resolve  certain  manning  Issues  between 
the  carriers  and  the  operating  organiza- 
tions. Under  the  terms  of  PL.  88-108  a 
seven  member  board  was  established  and 
did  render  an  award  "binding  on  both  the 
carrier  and  organization  parties  to  the  dis- 
pute." 

THE  SHOP  CRAFT  DISPUTES 

PL.  90-10  was  enacted  on  April  12,  1967, 
(attached  hereto  as  Exhibit  2)  in  order  to 
avoid  a  strike  by  the  shop  craft  unions  after 
the  recommendations  of  Emergency  Board 
No.  169  failed  to  resolve  the  dispute.  The 
sole  purpose  of  P.L.  90-10  was  to  extend  the 
status  quo  provisions  of  the  final  paragraph 
of  Section  10  of  the  Railway  Labor  Act  for 
an  additional  20  days  in  which  the  parties 
might  be  able  to  reach  settlement.  When  no 
settlement  was  forthcoming.  Congress  en- 
acted P.L.  90-13  (attached  hereto  as  Exhibit 
3).  extending  the  negotiating  period  and  the 
status  quo  provisions  for  an  additional  47 
days.  When  negotiations  still  failed  to  re- 
solve the  issues,  and  it  appeared  that  a  na- 
tionwide railroad  strike  was  imminent.  Con- 
gress enacted  P.L.  90-54  on  July  17.  1967  (at- 
tached hereto  as  Exhibit  4). 

P.L.  90-54  provided  for  a  "Special  Board" 
of  five  members  who  were  to  "mediate"  the 
dispute.  If  agreement  could  not  be  reached 
within  30  days,  the  board  was  to  hold  hear- 
ings concerning  the  proposal  of  a  Special 
Mediation  Panel  previously  appointed  by 
the  President  which  was  designed  to  imple- 
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ment  the  recommendations  of  Emergency 
Board  No.  169,  to  determine  whether  the 
proposal  '(1)  is  in  the  public  interest.  (2)  is 
a  fair  and  equitable  settlement  within  the 
limits  of  the  collective  bargaining  and  medi- 
ation efforts  in  this  case,  (3)  protects  the 
collective  bargaining  process,  and  (4)  fulfills 
the  purposes  of  the  Railway  Labor  Act." 

If  the  parties  had  not  reached  agreement 
within  60  days  after  the  enactment  of  P.L. 
90-54,  the  Special  Board  was  to  incorporate 
the  proposals  of  the  Special  Mediation 
Panel,  with  such  modification  as  it  found 
necessary,  and  transmit  a  "determination" 
to  the  Congress  and  the  President.  If  the 
parties  had  not  reached  agreement  within 
90  days  after  enactment,  the  determination 
of  the  Special  Board  would  take  effect  and 
continue  in  effect  for  two  years  from  Janu- 
ary 1.  1967,  unless  the  parties  reached 
agreement  sooner.  Lastly,  P.L.  90-54  ex- 
tended the  thirty  day  sUtus  quo  period  of 
the  final  paragraph  of  Section  10  of  the 
Railway  Labor  Act  for  an  additional  90  days 
after  enactment  of  the  law.  Since  the  par- 
ties were  unable  to  reach  agreement,  the 
Special  Board  was  forced  to  issue  an  award 
which  served  to  resolve  the  dispute. 

THB  1970  SHOP  CRArT  DISPUTE 

Public  Laws  91-203  and  91-226  evolved 
from  the  shop  crafte  dispute  which  arose  as 
a  result  of  the  failure  of  the  Sheet  Metal 
Workers  International  Association  to  ratify 
the  Memorandum  of  Understanding  of  De- 
cember 4.  1969,  between  the  carriers  and  the 
shop  craft  unions,  even  though  it  had  been 
ratified  by  the  other  railroad  shop  craft 
unions  which  had  jointly  participated  in  col- 
lective bargaining  negotiations. 

P.L.  91-203,  enacted  on  March  4,  1970  (at- 
tached hereto  as  Exhibit  5),  provided  for 
the  extension  of  the  status  quo  provisions  of 
the  final  paragraph  of  Section  10  of  the 
Railway  Labor  Act,  for  an  additional  37 
days.  P.L.  91-226  was  enacted  on  April  9, 
1970  (attached  hereto  as  Exhibit  6),  when 
the  extended  time  limits  of  P.L.  91-203  did 
not  result  in  a  settlement  and  the  Congress 
was  again  faced  with  a  nationwide  railroad 
strike.  PL.  91-226  resolved  the  dispute  by 
requiring  the  parties  to  accept  the  Memo- 
randum of  Understanding  of  December  4, 
1969,  and  treat  it  as  "though  arrived  at  by 
agreement  of  the  parties  under  the  Railway 
Labor  Act." 

THE  1970-71  POOR  UHIOM  DISPUTE 

P.L.  91-541  was  enacted  on  December  10, 
1970  (attached  hereto  as  Exhibit  7),  after 
the  recommendations  of  Emergency  Board 
No.  178  did  not  result  in  a  settlement  be- 
tween the  carriers  and  the  Brotherhood  of 
Railway,  Airline  and  Steamship  Clerks: 
Brotherhood  of  Maintenance  of  Way  Em- 
ployes; Hotel  and  ResUurant  Employees 
and  Bartenders  International  Union  and  the 
United  Transportation  Union.  P.L.  91-541 
also  provided  increases  in  the  rates  of  pay  of 
affected  employees  by  5%  as  of  January  1, 
1970  and  by  32  cents  per  hour  effective  as  of 
November  1,  1970.  These  pay  increases  were 
the  equivalent  of  the  pay  increases  provided 
for  in  the  pattern  wage  settlements  of  that 
round  of  negotiations  covering  the  period  of 
time  up  to  the  enactment  of  P.L.  91-541. 

P.L.  91-541  extended  the  sUtus  quo  provi- 
sions of  the  final  paragraph  of  Section  10  of 
the  Railway  Labor  Act  for  an  additional  80 
days.  If  no  settlement  had  been  reached 
within  65  days,  the  President  was  to  have 
submitted  a  report  to  Congress  regarding 
the  progress  of  negotiations,  together  with 
recommendations  for  a  proposed  solution  of 
the  dispute.  Settlements  were  reached  with 


all  but  one  organization  during  this  time 
period.  The  dispute  with  that  organization, 
the  UTU  became  the  subject  of  litigation 
and  was  not  resolved  until  August  1971.  No 
report  was  submitted  by  the  President. 

THE  1971  SICNALMEN  DISPUTE 

P.L.  92-17  was  enacted  on  May  18,  1971 
(attached  hereto  as  Exhibit  8).  after  Emer- 
gency Board  No.  179  failed  to  secure  a  set- 
tlement between  the  carriers  and  the  Broth- 
erhood of  Railroad  Signalmen.  P.L.  92-17 
extended  the  status  quo  provisions  of  the 
final  paragraph  of  Section  10  of  the  RLA 
for  approximately  4V4  months.  The  Secre- 
tary of  Labor  was  directed  to  submit  a 
report  on  the  progress  of  negotiations  and 
to  make  recommendations  not  later  than 
September  20,  1971.  The  Secretaries  of 
Labor.  Transportation,  and  Defense  were  di- 
rected to  submit  reports  on  the  impact  of 
the  dispute  by  July  31.  1971.  Additionally, 
P.L.  92-17  provided  for  retroactive  wage  in- 
creases in  accordance  with  the  recommenda- 
tions of  Emergency  Board  No.  179.  The  par- 
ties were  able  to  resolve  the  dispute  without 
further  Congressional  assistance. 

Since  the  passage  of  P.L.  92-17,  there  have 
been  no  further  Congressional  actions  to  as- 
sisting in  or  providing  for  the  resolution  of 
railway  labor  disputes. 

Mr.  BROYHILL.  Mr.  Speaker,  there 
is  ample  precedent  for  it. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Bethxjne)  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield  further  to  me? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  the 
fact  is,  I  hold  in  my  hand  the  recom- 
mendations of  the  President's  Emer- 
gency Board.  The  parties  negotiated 
for  some  18  months.  The  Emergency 
Board  was  created,  made  its  report, 
and  all  of  the  various  points  and  the 
various  recommendations  of  this 
Board  were  agreed  to,  except  one 
union  would  not  agree  to  the  very 
narrow  point  of  a  moratorium  on 
strikes  as  they  continued  to  negotiate 
on  productivity  gains  during  the  life  of 
the  contract. 

The  other  imion  agreed  to  that.  If 
the  Florio  amendment  is  adopted,  it 
means  that  all  of  these  issues  go  back 
to  the  table,  every  issue  unravels.  So 
we  are  going  to  have  this  dispute  right 
back  before  us  within  just  a  short 
while.  I  can  guarantee  it. 

Mr.  FLORIO.  Mr.  Speaker,  if  the 
gentleman  would  yield  to  me,  I  would 
respond. 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman's  point 
is  correct  in  all  respects  but  one,  which 
is  a  very  important  one:  There  is  no 
agreement  on  the  part  of  the  two 
unions  involved.  The  agreement  has 
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been  submitted  for  ratifica- 


not  even 
tion. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  BETHUNE)  has  once  again  expired. 
Mr.  DINGELL.  Mr.  Speaker.  I  yield 
myself  1  minute  for  the  purpose  of  re- 
sponding to  the  question  raised  by  the 
gentleman  from  Arkansas. 

If  Members  like  rail  strikes,  they  will 
love  the  Florio  amendment  because  at 
the  end  of  the  140-day  growing  period 
we  are  going  to  have  two  rail  strikes 
on  our  hands  instead  of  one. 

The  reason  is  that  the  Florio  amend- 
ment effectively  terminates  the  ratifi- 
cation process  which  is  about  to  start 
by  the  UTU.  whose  250  general  chair- 
men will  shortly  convene  for  purposes 
of  ratifying  the  agreement  which  the 
leadership  of  the  United  Transporta- 
tion Union  has  executed  with  the  rail- 
roads and  which  agreement  has  adopt- 
ed the  recommendations  of  the  Presi- 
dential Emergency  Board. 

That  process  will  be  stopped  by  the 
Florio  amendment.  Eloquent  and  un- 
controverted  testimony  by  the  presi- 
dent of  the  UTU  in  the  7-hour  emer- 
gency hearing  before  the  Committee 
on  Energy  and  Commerce  yesterday 
leaves  no  doubt  whatsoever  on  that 
point. 

The  Florio  amendment  will  stop  the 
strike  by  the  Brotherhood  of  Locomo- 
tive Engineers:  it  will  also  anticipate  a 
strike  by  the  UTU  due  to  termination 
of  the  ratification  process  and  assure 
that  all  of  the  Issues  now  settled  by 
the  UTU  with  management  in  its  col- 
lective-bargaining agreement  will  be 
reopened. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  DiNCELL)  has  expired. 

Mr.  DINGELL.  I  yield  myself  30  sec- 
onds in  addition. 

The  consequences  of  this  will  be 
that  in  exactly  140  days,  we  will  be 
back  to  deal  not  with  one  strike,  but 
with  two,  and  not  with  one  issue  in  dis- 
pute between  the  engineers  and  the 
railroads,  but  potentially  with  every 
one  of  the  issues  which  have  now  been 
resolved  both  with  regard  to  UTU  and 
with  regard  to  the  Brotherhood  of  Lo- 
comotive Engineers. 

Mr.  BETHUNE.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  BETHUNE.  Mr.  Speaker,  I 
thank  the  distinguished  leaders  on  the 
committee  for  responding.  I  hope  this 
will  continue  to  be  developed  as  the 
debate  goes  on.  I  do  think  it  is  the  dis- 
positive issue. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time  in  order 
to  conclude  on  this  portion  of  the 
debate. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Florio)  is  recognized  for  2  minutes. 
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Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  express  my  admiration  for  the 
very  artful  and  creative  interpretation 
of  my  amendment  that  has  been  of- 
fered by  the  distinguished  chairman  of 
the  full  committee.  Unfortunately,  it 
bears  no  relationship  to  the  merits  of 
the  amendment. 

The  idea  of  two  strikes  being  pro- 
moted is  really  obfuscating  the  basic 
issue.  What  we  are  talking  about  is  a 
proposal  that  came  from  the  adminis- 
trations  commission  that  both  broth- 
erhoods are  in  agreement  on  all  points 
but  one  minor  point  with  regard  to 
wage  differential. 

Neither  brotherhood  has  submitted 
the  agreement  or  the  parts  of  the 
agreement  to  their  members. 

What  we  are  saying  now  is  that  we 
would  not  impose  this  agreement  on 
the  brotherhoods  and  management. 
What  we  are  saying  is  that  they 
should  go  back  and  try  to  resolve  this 
one  remaining  portion  of  the  total 
contract  agreement. 

For  140  days,  there  would  be  no 
strike  by  any  of  the  parties.  If.  in  fact, 
there  were  no  agreement  at  the  end  of 
140  days,  we  would  be  in  no  worse  posi- 
tion than  we  are  right  now,  there 
would  be  no  strike,  the  Congress,  if  it 
wants  to  come  forward  with  this 
rather  radical  approach  of  imposing 
collective-bargaining  agreements  on 
private  parties,  could  do  that. 

I  am  convinced  we  will  not  be  in  that 
position  because  I  am  convinced  that 
this  minor  point  in  this  agreement  can 
be  resolved  with  no  detriment  to  the 
other  brotherhood,  and  I  think  we  can 
go  forward  in  that  way. 

I  think  that  is  much  better  policy, 
not  only  for  this  particular  dispute  but 
for  the  longtime  economic  health  of 
this  Nation.  To  go  off  into  a  direction 
where  Government  dictates  the  terms 
of  private  contracts  is  to  go  down  a 
road  where  we  do  not  know  where  we 
are  going  to  end,  and  I  suspect  we  will 
end  at  some  place  where  none  of  us 
want  to  be. 

So  I  would  ask  for  the  support  of 
this  body  for  the  amendment  that  I 
will  offer  immediately  after  the  con- 
clusion of  debate.  I  thank  the  body  for 
its  support. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Florio)  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr. 
O'Brien). 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution,  against  the  amendment.  I 
also  believe  the  gentleman  from 
Michigan  does  not  obfuscate;  he  clari- 
fies. I  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Gramm). 


Mr.  GRAMM.  Mr.  Speaker,  I  would 
like  to  review  what  is  at  issue  here  and 
what  the  choices  are. 

We  have  a  dispute  under  way  here 
between  two  unions  and  a  company. 
The  dispute  really  boils  down  to  one 
point,  and  that  is  wage  differential. 

The  locomotive  engineers  are  de- 
manding a  wage  differential,  not  in  av- 
erage wages  but  in  absolute  terms.  As  I 
understand  it  from  attending  the 
hearings  and  from  having  read  the 
statements,  there  is  not  a  real  dispute 
about  the  offer  of  $45,000  a  year  under 
the  new  contract  for  locomotive  engi- 
neers. The  dispute  centers  around  the 
fact  that  as  a  result  of  "lonesome 
pay,  "  a  carryover  from  our  effort  to 
try  to  eliminate  featherbedding.  and 
because  of  differences  in  seniority, 
there  may  be  other  members  of  the 
crew  that  have  long  seniority  and  be- 
cause we  are  eliminating  a  position  on 
the  train  and  paying  "lonesome  pay" 
as  a  price  to  get  that  featherbedding 
ended,  there  may  be  some  relatively 
junior  engineers  who  will  make  less 
than  other  members  of  the  crew  who 
may  be  quite  senior. 

This  is  not  an  uncommon  practice.  A 
senior  noncommissioned  officer  will 
make  more  money  than  most  captains, 
all  first  lieutenants,  all  second  lieuten- 
ants, because  of  seniority:  something 
the  unions  have  fostered  over  the 
years. 

The  question  we  face  is:  Are  we 
going  to  allow  a  dispute  between 
unions  about  differentials  in  wages  to 
cost  the  economy  a  million  jobs  in  2 
weeks,  to  cost  the  economy  $15  billion 
a  month,  to  cost  the  Federal  Treasury 
$3  billion  a  month  in  lost  revenues,  to 
take  an  economy  that  is  stumbling 
into  a  recovery  and  force  that  econo- 
my back  into  a  deep  recession? 

I  say  no.  I  say  that  is  something  that 
we  cannot  allow. 

Do  we  prevent  collective  bargaining 
from  continuing  by  passing  the  Broy- 
hill-Dingell  resolution?  The  answer  is 
no.  We  simply  ask  that  the  parties  go 
back  to  work  and  that  this  very  small 
and  narrow  wage  differential  dispute 
be  negotiated  during  the  period  that 
they  are  working. 

I  think  that  is  a  reasonable  ap- 
proach. I  support  the  Dingell  resolu- 
tion and  oppose  the  amendment. 

n  1230 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
2  minutes  to  my  good  friend  and  col- 
league, the  gentleman  from  Texas 
(Mr.  DE  LA  Garza),  the  chairman  of  the 
Agriculture  Committee. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  my  colleague,  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce. My  responsibility  as  chairman 
of  the  Committee  on  Agriculture  is  to 
advise  the  Members  of  the  terrible 
impact  that  the  stoppage  of  the  rail- 
ways would  have  on  agriculture  and  on 
the   consumers— the    housewives,   the 


homemakers,  those  who  consume  the 
produce  and  vegetables,  the  products 
of  the  farm. 

It  comes  at  a  very  difficult  and  dev- 
astating time  for  agriculture,  to  say 
the  least,  when  income  is  at  its  lowest 
since  the  Great  Depression.  A  large 
percentage  of  the  fruit  and  vegetables 
that  come  out  of  Florida,  to  the  West 
and  Midwest,  and  from  California  east, 
and  on  a  smaller  percentage  from 
Texas  come  by  rail.  The  greater 
amount,  most  of  the  grains,  come  by 
rail  and  barge  or  rail  and/or  barge, 
and  a  stoppage  would  be  very,  very 
devastating  and  would  cause  untold 
suffering  to  all  of  those  who  work  in 
all  of  those  endeavors,  beginning  with 
the  initial  producer  and  eventually  in 
having  an  increased  cost  to  all  con- 
sumers. 

I  feel  that  I  should  in  a  responsible 
way  state  that  I  would  allow  the  tech- 
nical aspects  to  the  members  of  the 
committee  and  to  the  House  to  decide 
on  the  philosophical  or  technical  as- 
pects of  the  amendment  and  the  reso- 
lution, but  I  had  hoped  that  this  prob- 
lem would  reach  this  stage  that  there 
would  have  been  some  accord  reached. 
I  think  now,  that  our  responsibility  is 
to  the  security  of  the  Nation.  However 
the  Members  do  it  technically,  I  would 
leave  that  to  the  House  and  members 
of  the  committee  who  are  most  knowl- 
edgeable in  this  respect. 

My  intent  here  is  to  tell  the  Mem- 
bers and.  in  effect,  to  warn  the  Mem- 
bers of  the  possible  tremendous  dollar 
impact  it  can  have  on  the  American 
producers  and  the  consumers. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  committee  bill  and  in 
opposition  to  the  amendment.  In  op- 
posing this  amendment,  I  do  so  with 
some  serious  personal  reservations  be- 
cause the  gentleman  from  New  Jersey 
(Mr.  Florio),  is  one  of  the  most 
knowledgeable  and  able  Members  ever 
to  sit  on  the  Committee  on  Energy 
and  Commerce.  Because  his  reputation 
for  ability  and  fairness  is  so  well  re- 
garded on  both  sides  of  the  House,  I 
find  myself  in  a  strange  position  op- 
posing any  amendment  he  proposes. 

However,  I  believe  this  is  a  situation 
where  we  are  faced  with  a  most  press- 
ing national  emergency  and  that  the 
amendment,  merely  puts  off  and 
would  perhaps  exacerbate  a  crisis 
which  will  only  occur  again  if  it  is  not 
addressed  today. 

We  are  dealing  here  today  with  a 
very  small  part  of  an  otherwise  collec- 
tively negotiated  agreement.  The  over- 
whelming number  of  issues  have  been 
resolved  between  the  union  and  the 
railroads.  Only  one  issue  remains  in 
dispute  and  unfortunately  there  are 
no  indications  that  agreement  can  be 
reached    if    more    time    is    allowed. 
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Should  the  amendment  prevail,  the 
trains  would  be  back  on  schedule  for  4 
months  and  then  we  would  face  an- 
other crisis,  and  perhaps  one  that 
would  then  involve  the  very  large 
United  Transportation  Union  as  well 
as  the  Brotherhood  of  Railway  Engi- 
neers. 

The  committee  is  to  be  commended 
for  its  judgment  of  how  to  avoid  what 
otherwise  will  be  a  disastrous  econom- 
ic consequence.  Should  this  strike  con- 
tinue, we  can  anticipate  the  possibility 
of  our  economy  losing  $80  million  a 
day  which  could  amount  to  over  $2  bil- 
lion in  30  days.  It  could  mean  that  1.5 
million  uninvolved  workers  would  be 
unemployed. 

The  railway  transportation  system  is 
so  basic  to  the  national  needs  of  the 
country  that  it  is  an  unusual  circum- 
stance where  the  Congress  must  inter- 
vene, but  I  think  it  must.  I  think  the 
decision  that  has  been  made  by  the 
committee  is  wise.  I  think  it  meets 
with  the  ends  of  justice  and  stays  with 
the  tradition  of  collective  bargaining.  I 
think  in  this  case  the  amendment  is 
not  wise  and  should  be  rejected;  the 
bill  should  be  adopted,  by  an  over- 
whelming vote  on  both  sides  of  the 
aisle  that  I  believe  will  carry  not  only 
the  conviction  of  this  Congress,  but 
will  commend  itself  to  all  the  parties 
and  the  country  as  a  whole. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Bliley). 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution 
600.  This  resolution  would  end  the  un- 
necessary railway  labor  strike  and 
remove  the  threat  of  shutdowns  and 
layoffs  for  millions  of  American  work- 
ers. 

In  my  own  area  of  Richmond,  Va., 
and  in  many  other  places  across  the 
country,  factory  managers  are  already 
making  plans  for  shutdowns  if  they 
continue  to  be  unable  to  ship  their 
products.  Such  economic  idiocy  would 
be  inexcusable  under  any  circum- 
stances, but  in  the  present  conditions 
it  is  even  more  appalling  than  usual. 

This  strike  is  not  a  question  of  un- 
derpaid workers  fighting  management 
for  fair  wages  and  better  working  con- 
ditions. It  amounts  to  an  internecine 
squabble  between  two  rail  labor  unions 
with  the  management,  railroad  cus- 
tomers and  our  national  economy  and 
defense  held  hostage.  Working  condi- 
tions and  wage  rates  are  not  in  dis- 
pute. The  only  outstanding  issue,  is  a 
demand  by  the  railway  engineers  that 
they  remain  the  highest  paid  members 
of  a  train  crew,  no  matter  what. 

Even  more  importantly,  the  effect  of 
a  train  strike,  given  the  present  state 
of  the  Nation's  economy,  would  be 
particularly  devastating.  Unemploy- 
ment is  over  9  percent.  Unnecessarily 
throwing  millions  of  more  Americans 
out  of  work  would  certainly  lead  to 


even  greater  economic  problems, 
ending  jobs  and  denying  products  to 
customers. 

Mr.  Speaker,  no  group  should  be  al- 
lowed this  kind  of  power  over  the 
economy.  We  must  not  allow  this 
petty  spat  to  ruin  the  lives  and  jobs  of 
millions  of  Americans.  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  the  balance  of  my  time  to  the 
distinguished  minority  leader,  the 
gentleman  from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  first  I 
want  to  congratulate  the  gentleman 
from  Texas  (Mr.  Gramm)  for  putting 
the  argument  so  succinctly  just  a  few 
moments  ago  as  to  why  we  ought  to 
support  the  legislation  reported  from 
the  committee;  and  also  the  gentle- 
man who  just  preceded  me,  the  gentle- 
man from  Washington  (Mr.  Foley). 
for  setting  forth  the  good  reasons  why 
we  ought  to  reject  the  Plorio  amend- 
ment and  suy  with  what  the  commit- 
tee originally  did. 

Seldom  in  the  deliberations  of  this 
body  are  the  lines  of  controversy  so 
clearly  drawn.  On  the  one  side  we  are 
faced  with  a  serious  threat  to  the  na- 
tional economy  and  the  national  de- 
fense. On  the  other  side  is  the  uru-e- 
solved  issue  of  those  pay  differentials 
for  the  operating  engineers.  The  legiti- 
macy of  the  engineers'  case  is  not  at 
issue.  The  health  of  our  national  econ- 
omy is  the  issue,  and  this  legislation 
provides  ample  opportunity  for  the  en- 
gineers to  resolve  their  disagreements 
through  negotiation. 

The  legislation  simply  requires  that 
vital  rail  service  is  provided  while 
those  negotiations  are  in  progress.  We 
in  this  Congress,  it  seems  to  me,  have 
an  obligation  to  act  in  the  best  inter- 
ests of  the  country  as  a  whole  and  not 
put  it  off  for  some  later  date  when  it 
may  or  may  not  be  more  convenient. 
We  have  an  obligation  to  insure  the 
flow  of  the  $15  billion  worth  of  essen- 
tial commodities  each  month,  particu- 
larly now  during  this  harvest  season  so 
important  for  the  agricultural  commu- 
nity. We  have  an  obligation  to  main- 
tain employment  for  the  more  than  1 
million  workers  who  ultimately  will  be 
laid  off  should  the  strike  persist. 

We  also  have  an  obligation  as  well  to 
those  untold  thousands  of  people  who 
depend  on  the  rails  for  transportation 
or  depend  upon  the  rails  for  the  deliv- 
ery of  vital  goods  and  services. 

This  legislation,  in  my  own  mind,  in 
no  way  jeopardizes  or  threatens  the 
collective  bargaining  process,  nor  does 
it  establish  precedent  on  which  other 
labor  negotiations  or  strikes  can  be 
subjected  to  unwarranted  interference 
by  this  Congress.  The  situation,  no 
question  about  it,  is  unique.  All  these 
other  major  unions  have  reached 
agreement,  and  we  do  not  find  one 
union  pitting  itself  against  another  in 
a  situation  like  this  when  we  really  get 
down  to  the  bottom  line. 


It  has  reached  the  point  where  we 
do  have  to  intervene  in  this  very 
unique  situation  and  make  that  ulti- 
mate decision.  All  the  other  major 
issues  between  labor  and  management 
have  been  resolved.  We  have  already 
exhausted  all  the  means  of  resolving 
the  dispute.  What  we  have  left  before 
us  is  a  really  legitimate  and  dangerous 
threat  to  the  Nation  at  a  time,  frank- 
ly, when  every  job  counts,  at  a  time 
when  we  must  squeeze  from  our  econo- 
my every  single  bit  of  productive 
energy  we  have.  This  is  the  time,  and 
these  are  circumstances  which  demand 
decisive,  responsible  action  from  this 
Congress  for  the  sake  of  the  public 
good.  It  is  a  time  to  act,  and  so  let  us 
do  it  right  here  and  now  without  any 
further  delay. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
6  minutes  to  my  distinguished  friend, 
the  majority  leader,  the  gentleman 
from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr,  Speaker.  I  rise  in 
support  of  the  bill.  I  think  it  is  the 
clear  responsibility  of  the  Congress  to 
act  and  to  act  decisively  today. 

This  strike  is  costing  the  American 
economy  about  $80  million  every  day 
it  continues.  This  means,  if  it  were  to 
continue  a  week,  it  would  inflict  a 
blow  equivalent  of  about  $560  million, 
more  than  half  a  billion  dollars,  on 
our  ailing  economy.  If  it  went  on  for  a 
month,  the  cost  to  all  of  us  as  Ameri- 
cans would  be  $2.5  billion. 

One  of  the  automobile  plants  al- 
ready has  been  closed  by  reason  of  the 
strike,  and  I  am  advised  that  if  it  were 
to  continue  through  Thursday  of  this 
week,  the  rest  of  them  would  be  closed 
and  idled  because  materials  and  equip- 
ment are  unable  to  move  into  the 
plants  and  finished  automobiles  are 
unable  to  be  moved  out  of  the  plants. 
If  this  strike  were  to  continue  for  3 
weeks,  an  additional  1.400.000  Ameri- 
cans would  be  thrown  out  of  work. 
Most  of  these  people  are  not  parties  to 
the  strike,  but  they  would  join  that 
enormous  number,  probably  12  mil- 
lion, already  out  of  work,  and  become 
innocent  victims  of  the  Government's 
unwillingness  or  inability  to  act. 

American  agriculture,  already  reel- 
ing from  the  effects  and  the  frustra- 
tions of  the  recession,  would  be  dealt  a 
devastating  blow  by  continuation  of 
this  strike.  Think.  At  this  moment  it  is 
harvesttime  in  much  of  the  country. 
In  the  next  few  weeks  the  harvest  will 
be  ripe  in  most  of  the  country.  A  con- 
tinuation of  this  strike  would  mean 
that  at  this  particular  moment  the 
movement  of  perishable  goods  would 
be  retarded  and  they  doomed  to  rot  by 
railroad  sidings.  Grain,  at  the  time  it 
is  coming  ripe,  when  hard-hit  grain 
farmers  of  the  Midwest  have  their 
only  opportunity  of  the  entire  year  to 
recoup  a  year  of  losses,  would  be 
unable  to  be  moved  from  the  farms  to 
the  grain  elevators.  That  which  had 
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reached  the  grain  elevators  could  not 
be  moved  from  the  grain  elevators  to 
the  markets  of  the  country  and 
abroad. 

Coal  would  be  stopped  from  move- 
ment, and  still  more  coal  miners  would 
be  thrown  out  of  work.  Exports  of  all 
kinds  would  fall  precipitately,  and  our 
balance-of-payments  position  would 
suffer  further.  When  that  happens,  all 
Americans  suffer. 

The  movement  of  30  to  40  percent  of 
our  vital  defense  commodities  goes  by 
rail.  The  continuation  of  the  strike 
would  stop  the  movement  of  that  30  to 
40  percent  of  our  defense  commodities. 

It  is  true  that  a  free  government 
composed  of  free  institutions  honors 
free  choice  and  exhibits  restraint.  This 
Government  certainly  cannot  be  ac- 
cused of  doing  otherwise  in  this  in- 
stance. Government-sponsored  media- 
tion has  been  in  process  for  18 
months,  and  I  want  to  congratulate 
those,  both  of  labor  and  of  manage- 
ment, for  their  earnest  attempts  to 
solve  this  problem  during  those  18 
months  of  peaceful  negotiation. 

The  solution  for  the  most  part  has 
been  agreed  to.  The  big  issues  have 
been  resolved.  All  issues  have  been 
agreed  to  so  far  as  most  of  the  workers 
are  concerned,  and  most  of  the  man- 
agement. 

And  so,  while  government  in  a  free 
nation  miist  exhibit  restaint,  it  must 
not  exhibit  paralysis.  For  us  to  fail 
today  to  stop  this  strike  and  get  Amer- 
ica's rails  moving  again  in  the  national 
interest  would  be  for  us  as  a  nation  to 
exhibit  paralysis.  It  would  be  for  the 
Congress  to  be  guility  of  a  dereliction 
to  the  American  economy  and  the  in- 
nocent Americans  who  would  suffer 
further  in  this  already  severely  dam- 
aged economy  if  we  were  to  allow  this 
strike  to  continue. 

Therefore,  in  the  interests  of  the 
country  I  think  we  have  the  opportu- 
nity and  the  responsibility  today  to 
demonstrate  the  will  and  the  capacity 
to  act  decisively  and  immediately,  and 
to  put  these  Americans  back  to  work 
before  the  damage  that  is  inflicted  be- 
comes irreparable. 

•  Mr.  MOFFETT.  Mr.  Speaker,  I  will 
support  passage  of  this  legislation 
which  directs  the  Brotherhood  of  Lo- 
comotive Engineers  to  return  to  work, 
and  which  requires  the  union  to  do  so 
under  the  terms  dictated  by  the  Presi- 
dent's Emergency  Board.  I  support  the 
legislation,  but  do  so  reluctantly. 

Clearly,  this  strike  must  not  contin- 
ue. The  data  show  that  the  strike  is 
costing  us  about  $80  million  a  day. 
And,  information  submitted  to  the 
House  Energy  and  Commerce  Commit- 
tee—my committee  which  produced 
this  resolution— indicates  that  if  the 
strike  continued,  we  would  see  1  mil- 
lion workers  layed  off.  Thus,  the  issue 
before  us  is  not  whether  we  want  to 
see  the  strike  end.  The  real  question 
Involves  whether  this  is  the  best  way 


to  proceed:  Should  Congress  intervene 
by  legislation  in  the  collective  bargain- 
ing process  convened  by  management 
and  labor? 

Since  1960,  Congress  has  acted  in 
only  six  labor  disputes  where  it  was 
deemed  that  the  national  interest  was 
at  stake.  But  it  is  unprecedented  for 
Congress  to  dictate  to  a  union  the 
terms  under  which  it  would  return  to 
work.  The  prior  legislative  efforts 
either  mandated  a  cooling-off  period 
within  which  the  parties  in  dispute 
would  negotiate;  or,  it  required  the 
parties  to  submit  to  binding  arbitra- 
tion. In  these  instances,  the  legislation 
provided  that  the  decisions  of  the  me- 
diating boards  were  final. 

This  dispute  is  particularly  knotty. 
Twelve  of  thirteen  railroad  crafts  have 
agreed  to  a  contract.  One  union,  the 
Brotherhood  of  Locomotive  Engineers, 
has  not.  Secretary  Lewis  told  our  com- 
mittee, in  hearings  convened  yester- 
day, that  a  further  cooling  off  period 
might  put  the  other  crafts  in  the  posi- 
tion of  vetoing  the  agreements  which 
their  union  representatives  accepted. 
Because  it  would  shake  the  economy 
to  act  in  such  a  mtuiner  as  to  termi- 
nate all  13  agreements,  our  committee 
was  advised  to  accept  the  administra- 
tion's proposal  and  pass  this  legisla- 
tion. 

It  is  difficult  to  forecast  whether 
this  assessment  is  correct.  It  would  be 
consistent  with  our  experience  during 
the  prior  work  stoppages,  addressed  in 
the  years  since  1960,  to  mandate  a 
cooling-off  period.  This  would  have 
the  effect  of  returning  the  engineers 
to  work  and  continuing  the  negotia- 
tions. Congress  could  pass  such  a  reso- 
lution and  we  could  revisit  this  issue 
next  year  if  the  negotiations  are  un- 
successful. However,  the  Senate  has 
acted  to  order  the  engineers  back  to 
work  under  the  terms  dictated  by  the 
Emergency  Board:  our  committee 
voted  today  in  favor  of  an  indentical 
resolution:  and.  it  appears  likely  that 
we  will  approve  the  legislation  without 
adding  the  cooling-off  period.  As  I  said 
earlier,  given  the  dire  state  of  our 
economy,  this  is  a  decision  which  I 
support. 

Nevertheless,  I  find  this  process 
somewhat  troubling.  In  the  case  of 
PATCO,  and  in  the  case  here  today, 
our  Government  has  made  the  policy 
decision  to  deprive  labor  of  its  right  of 
self-help.  We  have  decided  that  the 
needs  of  the  economy  outweigh  com- 
pletely the  rights  which  we,  as  a  free 
society,  have  accorded  to  labor.  Clear- 
ly, we  have  to  draw  the  line  some- 
where. But  it  is  not  in  the  ultimate 
best  interests  of  this  country  to  make 
industrial  policy,  through  Government 
intervention,  only  in  crisis  circum- 
stances. Can  we  say  with  complete  ac- 
curacy that  a  rail  strike  requires  more 
Government  attention  than  a  string  of 
corporate  takeovers  which  tie-up  bil- 
lions of  dollars  in  credit?  Can  we  make 


the  claim  that  Government  interven- 
tion in  a  labor  dispute  is  more  appro- 
priate than  emergency  planning  to 
guard  the  economy  against  an  oil 
shock?  This  is  a  decision  which  the 
Reagan  administration  has  made.  Can 
we  justify  doing  nothing  about  the 
penetration  of  imported  automobiles— 
as  the  administration  asserts  we  must 
when  a  legislative  solution  is  avail- 
able—and act  decisively  in  this  in- 
stance to  block  a  rail  strike?  How  do 
we  decide  in  each  of  these  instances 
where  to  draw  the  line? 

We  have  a  free  enterprise  system 
which  we  all  support.  And  all  of  us 
here  today  take  this  action  with  some 
reservations.  We  face  a  crisis;  and, 
clearly  Congress  should  act.  But  when 
our  economy  is  suffering  as  it  is.  our 
industrial  policy  needs  to  be  somewhat 
broader  than  merely  passing  bills 
which  return  labor  unions  to  work. 

There  are  alternatives. 

For  months.  I  have  advocated  an 
economic  summit  to  be  called  at  Camp 
David  by  the  President.  In  such  a  set- 
ting, labor,  management,  expert 
economists,  small  businessmen,  and 
business  women,  and  Members  of  Con- 
gress could  meet  and  agree  on  positive 
policies,  arrived  at  on  a  nonpartisan 
basis.  The  Economic  Policy  Task  Force 
of  the  E>emocratic  Caucus  has  made  a 
similar  recommendation  in  terms  of 
the  establishment  of  a  coordinating 
council.  Recently,  I  was  joined  by  our 
colleagues  John  Dingell  and  Peter 
RoDiNO  in  introducing  legislation  to 
establish  a  Select  Committee  on  Rein- 
dustrialization.  This  would  be  an  ap- 
propriate forum  for  the  House  to 
arrive  at  consensus  policies  for  an  eco- 
nomic alternative  to  the  President's 
program.  There  is  no  shortage  of  alter- 
natives, no  shortage  of  energy,  and 
certainly  tremendous  need  for  us  to 
work  cooperatively  on  solutions  to  our 
economic  distress. 

Regardless  of  whose  proposal  we 
adopt,  I  think  it  is  clear— in  light  of 
the  debate  taking  place  here  today— 
that  we  need  more  assertive  leadership 
in  the  formulation  of  economic  policy. 
Further,  we  need  to  avoid  legislating 
in  the  midst  of  a  crisis,  particularly 
when  the  crisis  calls  for  us  to  inter- 
vene in  the  collective  bargaining  proc- 
ess. We  can,  we  must,  do  better.* 
•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  today  I  am  supporting  House 
Joint  Resolution  600,  the  Emergency 
Railroad  Strike  Act,  with  guarded  res- 
ervation. I  am  not  now,  nor  have  I  ever 
been  in  favor  of  interfering  with  or  in- 
fringing upon  the  basic  legitimate 
right  of  unions  to  engage  in  collective 
bargaining  activities.  However,  in 
today's  depressed  economy,  a  broader 
issue  comes  to  the  fore:  That  of  how 
this  strike  will  affect  millions  of  per- 
sons across  the  Nation.  Already  as  an 
immediate  result  of  this  strike,  coal 
mines,  and  autoplants  have  begun  to 
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shut  down.  Inasmuch  as  trains  carry 
almost  all  grain  and  produce,  as  well 
as  coal,  steel,  and  other  basic  heavy  in- 
dustrial materials,  a  prolonged  strike 
will  have  disastrous  effects  upon  the 
Nation's  economy  and  exacerbate  the 
critical  unemployment  situation  this 
country  now  faces. 

In  the  Chicago  area  alone,  6  of  the  7 
rail  commuter  lines  were  shut  down 
Monday  and  about  120,000  commuters 
were  left  looking  for  alternative  means 
of  transportation.  According  to  Tues- 
day's Chicago  Sun  Times  and  Chicago 
Tribune,  the  situation  was  not  much 
better  the  next  day.  If  the  strike  were 
allowed  to  continue,  the  Department 
of  Transportation  estimates  that  un- 
employment for  the  State  of  Illinois 
will  reach  20,000  in  the  first  2  weeks 
and  will  total  a  staggering  45,000  at 
the  end  of  4  weeks.  The  steel  industry 
in  Illinois  is  expected  to  layoff  1,600 
within  the  first  2  weeks  and  an  addi- 
tional 3,600  during  the  first  month. 

In  light  of  the  precarious  position 
facing  the  auto,  steel,  and  construc- 
tion industries,  the  least  desirable 
event  would  be  the  continuation  of  a 
massive  railroad  strike  which  threat- 
ens to  halt  the  flow  of  $15  billion 
worth  of  commodities  and  other  goods 
shipped  by  rail  each  month  and  would 
take  our  faltering  economy  further 
downhill.  In  the  interest  of  putting 
America  back  to  work,  and  keeping 
Americans  working,  I  am  supporting 
the  Emergency  Board's  recommenda- 
tion to  end  the  strike.  However,  it 
should  be  made  clear  that  this  ex- 
treme measure,  sought  solely  because 
of  the  compelling  circumstances  and 
unique  nature  of  the  dispute,  should 
not  set  a  precedent  for  future  inter- 
vention into  the  collective  bargaining 
process  by  this  or  any  other  adminis- 
tration.* 

•  Mr.  WIRTH.  Mr.  Speaker,  in  consid- 
eration of  the  Florio  amendment,  the 
House  is  considering  legislation  that 
puts  most  Members  between  the  pro- 
verbial "rock  and  a  hard  place."  I  am 
personally  sympathetic  to  the  rights 
of  workers  to  strike,  and  so  I  support 
the  right  of  the  engineers  in  taking 
the  only  recourse  they  feel  is  available 
to  them.  They  did  not  take  this  action 
casually.  It  is  a  painful  decision,  but  it 
is  their  right. 

The  strike,  however,  has  serious  im- 
plications for  our  already  battered 
economy.  The  Reagan  economic  pro- 
gram has  given  us  record  deficits  and 
brutal  unemployment  rates.  A  rail 
strike  aggravates  these  problems— wit- 
nesses testified  yesterday  that  the 
strike  could  cost  our  economy  any- 
where from  $80  to  $1  billion  per  day. 
As  industrial  plants  close  around  the 
Nation  unemployment  would  spread 
widely.  A  long  strike  could  devastate 
our  Nation. 

Compounding  the  problem  is  the 
consensus  of  the  parties  involved  that 
an  additional  cooling  off  period  would 


accomplish  little.  Witnesses  before  the 
Energy  and  Commerce  Committee 
seemed  to  agree  that  another  60  or  100 
days  of  negotiation  would  not  resolve 
the  pay  differential  issue. 

My  reluctant  decision  is  to  support 
Senate  Joint  Resolution  250.  In  taking 
this  course  I  fear  the  effect  this  might 
have  in  setting  a  precedent  in  future 
labor  controversies.  I  fear  the  effect 
this  action  might  have  on  manage- 
ment—if Congress  is  willing  to  inter- 
vene on  their  behalf  in  this  instance, 
perhaps  management  will  be  more 
willing  to  play  negotiations  to  the  last 
dollar  in  other  instances.  Yet,  the  eco- 
nomic stakes  are  too  high  here,  and 
despite  my  serious  reservations  I  see 
no  alternative  but  to  support  Senate 
Joint  Resolution  250  and  oppose  the 
Florio  amendment.* 

Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  the  previous  order  of  the  House, 
I  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Florio),  whom  I  designate 
to  offer  the  amendment  which  was  set 
forth  in  the  previous  order  of  the 
House. 

AMENDMENT  IN  THE  NATURE  OT  A  SUBSTITUTE 
OFFERED  BY  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute to  end  the  strike  and  preserve 
the  integrity  of  the  collective  bargain- 
ing system. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Plorio:  Strike  out  all  after 
the  resolving  clause  and  insert  in  lieu  there- 
of the  following: 

That,  to  provide  additional  time  for  the  par- 
ties to  resolve  a  labor  dispute  that  threatens 
substantially  to  interrupt  interstate  com- 
merce to  a  degree  such  as  to  deprive  any 
section  of  the  country  of  essential  transpor- 
tation service— 

(1)  the  parties  to  the  dispute  between  the 
carriers  represented  by  the  National  Carri- 
ers' Conference  Committee  of  the  National 
Railway  Labor  Conference  and  certain  of 
their  employees  represented  by  the  Broth- 
erhood of  Locomotive  Engineers  shall  take 
all  necessary  steps  to  restore  service,  and 
the  status  quo  of  the  parties  shall  return  to 
that  which  was  In  effect  prior  to  12:01 
antemeridian  of  September  19.  1982.  and 
the  parties  shall  continue  such  status  quo 
until  at  least  140  days  after  the  effective 
date  of  this  joint  resolution:  and 

(2)  any  rail  labor  union  which  is  operating 
under  collective  bargaining  agreement  with 
the  carriers  represented  by  the  National 
Carriers'  Conference  Conunlttee  of  the  Na- 
tional Railway  Labor  Conference,  and  with 
respect  to  which  the  30-day  period  described 
in  the  last  sentence  of  section  10  of  the 
Railway  Labor  Act  has  expired  after  Sep- 
tember 1.  1982.  shall  take  all  necessary  steps 
to  maintain  service  as  in  operation  prior  to 
12:01  antemeridian  of  September  19.  1982. 
and  the  parties  to  such  agreement  shall 
maintain,  until  at  least  140  days  after  the 
effective  date  of  this  Joint  Resolution,  the 
status  quo  as  in  effect  prior  to  12:01  anteme- 
ridian of  September  19,  1982. 

Sec.  2.  This  resolution  shall  take  effect 
immediately  upon  enactment. 


1345 


Mr.  FLORIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  re-quest  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Sep- 
tember 21,  1982,  the  previous  question 
is  considered  as  having  been  ordered. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  New  Jersey 
(Mr.  Florio). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FLORIO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  37,  nays 
361,  not  voting  34,  as  follows: 
[Roll  No.  355] 
YEAS— 37 


ApplFgate 

Kastenmeier 

Schumer 

Bethune 

Leiand 

Seiberling 

Brown  (CO) 

Marks 

Simon 

Dellums 

Marlenee 

Stangeland 

Dowdy 

Miller  (CA) 

Synar 

Eckart 

Mottl 

Tauzin 

Florio 

Napier 

Volkmer 

PoglielU 

Obey 

Walgren 

Gaydos 

Paul 

Waxman 

Gephardt 

Perkins 

Williams  (MT> 

Gonzalez 

Petri 

Young  (MO) 

Gradison 
Jeffords 

Reuss 
Roemer 

NAYS-361 

Akaka 

Brodhead 

Daniel,  R.  W. 

Albosu 

Brooks 

Dannemeyer 

Alexander 

Broomfield 

Daschle 

Anderson 

Brown  (CA) 

Daub 

Andrews 

Broyhill 

Davis 

Annunzlo 

Burgener 

de  la  Gam 

Anthony 

Butler 

Deckard 

Archer 

Byron 

DeNardU 

Ashbrook 

Campbell 

Dickinson 

Aspln 

Carman 

Dicks 

Atkinson 

Carney 

Dingell 

AuCoin 

Chappie 

Dixon 

Badham 

Cheney 

Donnelly 

Bailey  (MO) 

Clausen 

Dorgan 

Bailey  (PA) 

Clay 

Doman 

Barnard 

dinger 

Dougherty 

Barnes 

Coau 

Downey 

Beard 

Coelho 

Dreier 

Bedell 

Coleman 

Duncan 

Beilenson 

Collins  (ID 

Dunn 

Benedict 

Conable 

Dwyer 

Bennett 

Conle 

Dymally 

Bereuter 

Conyers 

Dyson 

Bevill 

Corcoran 

Early 

Biaggl 

Coughlin 

Edgar 

Bingham 

Courier 

Edwards  (AL) 

Bliley 

Coyne.  James 

Edwards  (CA) 

Boggs 

Coyne.  William 

Edwards  (OK) 

Boland 

Craig 

Emerson 

Boner 

Crane.  Daniel 

Emery 

Bonior 

Crane.  Philip 

English 

Bonker 

Crockett 

Erlenbom 

Bouquard 

D'Amours 

Evans  (DE) 

Brinkley 

Daniel.  Dan 

Evans  (lA) 
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Evans (IN) 

Leath 

Ritter 

Porsythe 

McCloskey 

Stratton 

Hansen  (UT) 

McCollum 

Santini 

Pary 

LeBoutillier 

Roberts  (KS) 

Garcia 

Moffett 

Washington 

Harkin 

McCurdy 

Sawyer 

Pascell 

Lee 

Roberts  (SD) 

Orisham 

Rousselot 

Weiss 

Hartnett 

McDade 

Scheuer 

Pazio 

Lehman 

Robinson 

Huckaby 

Schneider 

Young  (AK) 

Hatcher 

McEwen 

Schroeder 

Penwick 

Lent 

Rodino 

Leach 

Stanton 

Hawkins 

McGrath 

Schulze 

Perraro 

Levltas 

Roe 

Mattox 

SUton 

Heckler 

McHugh 

Schumer 

Fiedler 

Lewis 

Rogers 

Hefner 

McKinney 

Seiberling 

Fields 

Uvlngston 

Rose 

D  1300 

Heftel 

Mica 

Sensenbrenner 

Pindley 

Pish 

mppo 

.  Loeffler 
Long  (LA) 
Long  (MD) 

Rosenthal 
Rostenkowski 

Mrs.  PENWICK,  Mr. 

TAUKE,  and 

Hendon 
Hertel 

Michel 
Mikulski 

Shamansky 
Shannon 

Roth 

Mr.    DREIER    changed 

their    votes 

Hightower 

Miller  (CAi 

Sharp 

Foley 
Ford  (MI) 
Pord  (TN) 

Lott 

Lowery  (CA) 
Lowry  (WA) 

Roukema 

Roybal 

Rudd 

from  "yea"  to  "nay." 
So  the  amendment  in 

the  nature  of 

Hiler 
Hillis 
Holland 

Miller  (OH) 

MineU 

Minish 

Shaw 

Shelby 

Shumway 

^  \^s  \j    \   a  sv  r 

Fountain 

Lujan 

Russo 

a  substitute 

was  rejected 

Hollenbeck 

Mitchell  (NY) 

Shuster 

Fowler 

Luken 

Sabo 

The    result    of    the    vote    was    an- 

Holt 

Moakley 

Siljander 

Frank 

Frenzel 

Frost 

Lundine 
lAingren 
Madlgan 

Santini 
Savage 

nounced  as 

above  recorded. 

Hopkins 
Horton 

Molinari 
Mollohan 

Skeen 
Skelton 

Sawyer 

The   SPEAKEK   pro 

tempore.   The 

Howard 

Montgomery 

Smith  (AL) 

Fuqua 

Markey 

Scheuer 

question  is  i 

on  the  third  reading  of  the 

Hoyer 

Moore 

Smith  (lA) 

Gejdenson 

Gibtmns 

Oilman 

Marriott 
Martin  (ID 
Martin  (NO 

Schroeder 

Schulze 

Sensenbrenner 

Senate  joint  resolution. 
The  Senate  joint  resolution  was  or- 

Hubbard 
Huckaby 
Hughes 

Moorhead 

Morrison 

MottI 

Smith  (NE) 
Smith  (NJ) 
Smith  (OR) 

Gingrich 

Martin  (NY) 

Shamansky 

dered  to  be  read  a  third  time,  and  was 

Hunter 

Murphy 

Smith  (PA) 

Ginn 

Martinez 

Shannon 

read  the  third  time. 

Hutto 

Murtha 

Snowe 

Olickman 
Goldwater 

Matsui 
Mavroules 

Sharp 
Shaw 

The   SPEAKER    pro 

tempore.   The 

Hyde 
Ireland 

Myers 
Napier 

Snyder 
Solan 

Goodling 

Mazzoli 

Shelby 

question    is 

on   the    passage    of   the 

Jacobs 

Natcher 

Solomon 

Gore 
Gramm 
Gray 
Green 

McClory 
McCoUum 
McCurdy 
McDade 

Shumway 
Shuster 
Siljander 
Skeen 

Senate  joint  resolution. 

The   question   was   taken;    and   the 
Speaker  pro  tempore  announced  that 

Jeffords 
Jeffries 
Jenkins 
Johnston 

Neal 
Nelligan 
Nelson 
Nichols 

Spence 

St  Germain 

Stangeland 

Stark 

Gregg 

McDonald 

Skelton 

the  ayes  appeared  to  have  it. 

Jones  (NO 

Nowak 

Stenholm 

Guarini 

McEwen 

Smith  (AL) 

Jones  (OK) 

O'Brien 

Stokes 

Ounderson 

McGrath 

Smith  (lA) 

RECORDED  VOTE 

Jones  (TN) 

Oakar 

Studds 

Hagedom 

McHugh 

Smith  (NE) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 

Kastenmeier 

Oberstar 

Stump 

Hall  (OH) 

McKinney 

Smith  (NJ> 

er.  I  demand  a  recorded  vote. 

Kazen 

Obey 

Swift 

Hall.  Ralph 
Hall.  Sam 

Mica 
Michel 

Smith  (OR) 
Smith  (PA) 

A  recorded  vote  was  ordered. 

Kemp 
Kennelly 

Ottinger 
Oxley 

Synar 
Tauke 

Hamilton 

Mikulaki 

Snowe 

The  vote 

was   taken 

by  electronic 

Kildee 

PanetU 

Tauzin 

Hammerschmidt  Miller  (OH) 
Hance                    Mineta 
Hansen  (ID)          Minish 

Snyder 

Solarz 

Solomon 

device,  and  there  were— ayes  383,  noes 
17.  not  voting  32,  as  follows: 

Kindness 
Kogovsek 
Kramer 

Parris 

Pashayan 

Patman 

Taylor 

Thomas 

Traxler 

Hansen  (UT) 

Mitchell  (MD) 

Spence 

[Roll  No.  3561 

LaFalce 

Patterson 

Trible 

Harkin 

Mitchell  (NY) 

St  Germain 

AYES-383 

Lagomarsino 

Pease 

Udall 

Hartnett 

Moakley 

Stark 

Lantos 

Pepper 

Vander  Jagt 

Hatcher 

MoUnari 

Stenholm 

Akaka 

Clausen 

Evans  (DE) 

LatU 

Perkins 

Vento 

Hawkins 

Mollohan 

Stokes 

AlbosU 

dinger 

Evans  (lA) 

Leach 

Petri 

Volkmer 

Heckler 

Montgomery 

Studds 

Alexander 

Coats 

Evans  (IN) 

Leath 

Peyser 

Walgren 

Hefner 

Moore 

Stump 

Anderson 

Coelho 

Pary 

LeBoutillier 

Pickle 

Walker 

Heftel 

Moorhead 

Swift 

Andrews 

Coleman 

Pascell 

Lee 

Porter 

Wampler 

Hendon 

Morrison 

Tauke 

Annunzio 

Collins  (ID 

Pazio 

Lehman 

Price 

Watkins 

Hertel 

Murphy 

Taylor 

Anthony 

Conable 

Penwick 

Lent 

Pritchard 

Wax  man 

Hightower 

Murtha 

Thomas 

Applegate 

Conte 

Perraro 

Levitas 

Pursell 

Weaver 

Hiler 

Myers 

Iraxler 

Archer 

Corcoran 

Fiedler 

Lewis 

Quillen 

Weber  (MN) 

HilUs 

Natcher 

Trible 

Aspin 

Coughlln 

Fields 

Livingston 

Rahall 

Weber  (OH) 

Holland 

Neal 

Udall 

Atkinson 

Courier 

FIndley 

Loeffler 

Ratchford 

White 

Hollenbeck 

Nelligan 

Vander  Jagt 

AuCoin 

Coyne.  James 

Pish 

Long (LA) 

Regula 

Whitehurst 

Holt 

Nelson 

Vento 

Badham 

Coyne.  William 

1     Flippo 

Long(MD) 

Reuss 

Whitley 

Hopkins 

NichoU 

Walker 

Bailey  (MO) 

Craig 

Florio 

Lott 

Rhodes 

Whittaker 

Horton 

Nowak 

Wampler 

Bailey  (PA) 

D'Amours 

Poglietta 

Lowery  (CA) 

Rinaldo 

Whitten 

Howard 

O'Brien 

Watkins 

Barnard 

Daniel.  Dan 

Foley 

Lowry  (WA) 

Ritter 

Williams  (OH) 

Hoyer 

Oakar 

Weaver 

Barnes 

Daniel.  R.  W 

Ford  (MI) 

Lujan 

Rotierts  (KS) 

Wilson 

Hubbard 

Oberstar 

Weber  (MN) 

Beard 

Dannemeyer 

Ford  (TN) 

Luken 

Roberts  (SD) 

Winn 

Hughes 

Ottinger 

Weber  (OH) 

Bedell 

Daschle 

Fountain 

Lundine 

Robinson 

Wirth 

Hunter 

Oxley 

White 

Beilenson 

Daub 

Fowler 

Lungren 

Rodino 

Wolf 

Hulto 

PanetU 

Whitehurst 

Benedict 

Davis 

Prank 

Madlgan 

Roe 

Wolpe 

Hyde 

Parris 

Whitley 

Bennett 

de  la  Garza 

Frenzel 

Markey 

Roemer 

Wortley 

Ireland 

Paahayan 

Whittaker 

Bereuter 

Deckard 

Frost 

Marriott 

Rogers 

Wright 

Jacobs 

Patman 

Whitten 

Bethune 

DeNardis 

Fuqua 

Martin  (ID 

Rose 

Wyden 

Jeffries 

Patterson 

Williams  (OH) 

Bevill 

Dickinson 

Gaydoc 

Martin  (NO 

Rosenthal 

Wylie 

Jenkins 

Pease 

Wilson 

Biaggi 

Dicks 

Gejdenson 

Martin  (NY) 

Rostenkowski 

Yates 

Johnston 

Pepper 

Winn 

Bingham 

Dingell 

Gephardt 

Martinez 

Roth 

Yatron 

Jones  (NO 

Peyser 

Wirth 

Bliley 

Dixon 

Gibbons 

Matsui 

Roukema 

Young  (PL) 

Jones  (OK) 

Pickle 

Wolf 

Boggs 

Dormelly 

Oilman 

Mavroules 

Roybal 

Young  (MO) 

Jones  (TN) 

Porter 

Wolpe 

Boland 

Dorgan 

Gingrich 

Mazzoli 

Rudd 

Zablocki 

Kazen 

Price 

Wortley 

Boner 

Doman 

Ginn 

McClory 

Russo 

Zeferetti 

Kemp 

Pritchard 

Wright 

Bonior 

Dougherty 

Olickman 

McCloskey 

Sabo 

Kennelly 

Pursell 

Wyden 

Bonker 

Dowdy 

Goldwater 

^V^^T^tf^            4  ^% 

Kildee 

Quillen 

Wylie 

Bouquard 

Downey 

Gonzalez 

NOES— 17 

Kindness 

Rahall 

Yates 

Breaux 

Dreier 

Goodling 

Ashbrook 

Dymally 

Paul 

Kogovsek 

Rallxback 

Yatron 

Bnnkley 

Duncan 

Gore 

Clay 

Leiand 

Rangel 

Kramer 

Rangel 

Young (FL) 

Brodhead 

Dunn 

Gradison 

Conyers 

Marks 

Savage 

LaFalce 

Ratchford 

Zablocki 

Brooks 

Dwyer 

Gramm 

Crane.  Daniel 

Marlenee 

Simon 

Lagomarslno 

Regula 

Zeferetti 

Broomfield 

Dyson 

Gray 

Crane.  Philip 

McDonald 

Williams  (MT) 

Lantos 

Rhodes 

Brown  (CA) 

Early 

Green 

Dellums 

MiUhelKMD) 

Latta 

Rlnaldo 

Brown  (CO) 

Eckart 

Gregg 

Broyhill 

Edgar 

Guarini 

NOT  VOTING- 

-32 

NOT  VOTINO- 

-34 

Burgener 

Edwards  (AL) 

Gunderson 

Addabbo 

Bafalis 

Blanchard 

Boiling 

Bowen 

Breaux 

Brown  (OH) 
Burton.  John 
Burton.  Phillip 
Chappell 
Chisholm 
Collins  (TX) 

Derrick 

Derwinski 

Erdahl 

Ertel 

Evans  (GA) 

Fithian 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Hagedom 

Hall  (OH) 
Hall.  Ralph 
Hall.  Sam 
Hamilton 
Hammerschmidl 
Hance 

Addabbo 

Bafalis 

Blanchard 

Boiling 

Bowen 

Brown  (OH) 

Burton.  John 

Burton.  Phillip 

Chappell 

Chisholm 

Collins  (TX) 

Crockett 

Derrick 

Derwinski 

Ertel 

Evans  (GA) 

Fithian 

Porsythe 

Garcia 

Orisham 

Hansen  (ID) 
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Mattox 

Schneider 

Washington 

Moffett 

Stanton 

Weiss 

RalUbuk 

SUton 

Young  (AK) 

Rousselot 

Stratton 

a  1315 

Mr.  DANIEL  B.  CRANE  and  Mrs. 
ASHBROOK  changed  their  votes 
from  "aye"  to  "no." 

So  the  Senate  joint  resolution  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  joint  resolution 
just  passed. 

The   SPEAKER   pro   tempore   (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 
There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
I  was  inadvertently  detained  on  con- 
stituent business  during  rollcall  No.  356 
on  Senate  Joint  Resolution  250.  Had  I 
been  present,  I  would  have  voted 
"aye." 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT  TO- 
MORROW DURING  5-MINUTE 
RULE 

Mr.  MAZZOU.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  be  permitted 
to  sit  tomorrow  during  the  5-minute 
rule  to  mark  up  the  bill,  H.R.  6514. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


CONTINUING  APPROPRIATIONS, 
1983 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  596  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  596 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  joint  resolution  (H.J.  Res.  599)  making 
continuing  appropriations  for  the  fiscal  year 
1983.  and  for  other  purposes,  in  the  House, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  said  joint  resolution  to 
final  passage  without  intervening  motion 
except  (1)  one  amendment  only  to  change 
the  date  on  page  7,  line  20,  and  on  page  8, 
line  13,  to  another  date  certain,  and  said 
amendment  shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of  the 
question  and  (2)  one  motion  to  reconunit. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Frost)  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  I  yield  30 
minutes,  for  purposes  of  debate  only, 
to  the  gentleman  from  Tennessee  (Mr. 
QuiLLEN),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  596 
provides  for  the  consideration  of  House 
Joint  Resolution  599,  making  continu- 
ing appropriations  for  fiscal  year  1983. 
As  my  colleagues  are  aware,  none  of  the 
regular  13  appropriations  bills  have 
been  sent  to  the  President  for  his  signa- 
ture and  the  new  fiscal  year  begins  next 
Friday.  As  a  consequence,  the  Congress 
again  finds  itself  in  the  position  of  hav- 
ing to  adopt  a  continuing  appropriation 
in  order  to  keep  the  Government  func- 
tioning after  the  beginning  of  the  new 
fiscal  year. 

Because  it  is  imperative  that  some 
funding  mechanism  be  in  place  by 
next  Friday  in  order  to  prevent  the 
chaos  we  experienced  last  year,  the 
Committee  on  Rules  has  granted  a 
rule  that  expedites  the  consideration 
of  the  continuing  appropriation.  Mr. 
Speaker,  House  Resolution  596  is  a  rel- 
atively straightforward  rule.  It  pro- 
vides for  the  consideration  of  the  joint 
resolution  in  the  House.  The  previous 
question  is  considered  as  ordered  on 
the  joint  resolution  to  final  passage 
without  intervening  motion  except  for 
the  offering  of  one  amendment  to 
change  the  termination  date  of  the 
continuing  resolution  and  a  motion  to 
recommit.  The  Committee  on  Appro- 
priations reported  House  Joint  Resolu- 
tion 599  with  an  expiration  date  of 
February  28,  1983;  it  is  anticipated 
that  the  minority  may  offer  an 
amendment  to  the  continuing  resolu- 
tion that  will  continue  it  only  until 
the  97th  Congress  adjourns  sine  die. 

The  prcxjedure  for  consideration  of 
the  continuing  appropriation,  under 
the  rule,  will  be  as  follows:  The  joint 
resolution  will  be  considered  in  the 
House  under  the  1-hour  rule.  During 
that  hour  an  amendment  to  change 
the  termination  date  could  be  offered. 
At  the  conclusion  of  debate  a  motion 
to  recommit  could  also  be  offered.  At 
that  time  a  vote  on  passage  of  the  res- 
olution would  occur.  There  could,  of 
course,  be  votes  on  both  the  amend- 
ment to  change  the  termination  date 
and  the  motion  to  recommit. 

Mr.  Speaker,  House  Joint  Resolution 
599  as  reported,  provides  continuing 
funding  authority  through  February 
28,  1983,  for  the  agencies  and  depart- 
ments which  will  not  have  had  their 
regular  appropriations  bills  enacted 
into  law  by  October  1.  The  resolution 
sets  the  funding  levels  for  the  pro- 
grams funded  under  the  appropria- 
tions act  for  Agriculture:  Commerce- 
Justice-State;  District  of  Columbia; 
energy  and  water  development;  HUD- 
independent  agencies;  Transportation; 
and  Treasury  as  follows: 


For  House-passed  appropriations 
bills,  the  level  would  be  set  at  that  in 
the  House  bill  or  the  fiscal  year  1982 
level,  whichever  is  lower; 

For  bills  that  have  passed  both 
Houses,  the  level  would  be  set  at  the 
lower  of  the  two  bills; 

For  bills  that  have  passed  both 
Houses  but  only  one  House  has  funded 
a  particular  program,  the  level  for 
that  program  would  be  that  contained 
in  the  bill,  or  the  fiscal  year  1982  level, 
whichever  is  lower. 

The  resolution  provides  continuing 
authority  for  the  programs  funded  by 
the  Labor,  Health  and  Human  Serv- 
ices, and  Education  and  Interior  ap- 
propriations bills  at  the  fiscal  year 
1982  level. 

The  resolution  provides  continuing 
appropriations  for  defense  programs 
at  the  fiscal  year  1982  level  until  the 
House  Appropriations  Conunittee  re- 
ports the  defense  bill,  at  which  time 
the  level  would  be  adusted  to  reflect 
the  House-reported  bill  and  subse- 
quent House  action. 

For  foreign  aid.  the  funding  would 
be  the  fiscal  year  1982  level  in  the  For- 
eign Assistance  Appropriations  Act 
(Public  Law  97-121)  or  at  the  level  re- 
quested by  the  administration,  which- 
ever is  lower,  except  for  assistance  to 
Israel  which  would  be  the  level  set  in 
Public  Law  97-113. 

In  the  area  of  military  construction, 
the  resolution  provides  funding  at  the 
level  in  H.R.  6968.  as  passed  by  the 
House.  Finally,  the  resolution  funds 
the  legislative  branch  at  the  level  con- 
tained in  the  bill,  H.R.  7073.  as  report- 
ed from  the  House  Appropriations 
Committee. 

Mr.  Speaker,  a  number  of  Members 
would  have  liked  to  have  had  the  op- 
portunity to  amend  the  continuing 
resolution.  However,  the  Committee 
on  Appropriations  requested  this  rule 
and  it  was  the  consensus  of  opinion  in 
the  Committee  on  Rules  yesterday 
that  allowing  other  amendments 
would  not  serve  the  purposes  of  the 
House  at  this  time.  In  the  interest  of 
continuity  of  the  Federal  Govern- 
ment, the  Committee  on  Rules  has 
granted  the  request  of  the  Appropria- 
tions Committee.  I  would  urge  my  col- 
leagues to  adopt  this  rule  so  that  the 
House  can  expeditously  consider  the 
continuing  appropriation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  we  all  know  that  the 
Congress  is  going  to  recess  in  a  few 
days  until  after  Thanksgiving,  or  at 
least  that  is  the  word  I  have.  And  we 
all  know  that  the  various  agencies  and 
departments  of  Government  must  con- 
tinue operating  until  we  come  back 
and  finish  the  appropriation  bills. 
Therefore,  the  continuing  resolution  is 
absolutely  necessary,  and  I  support  it. 

I  support  the  rule  and  I  ask  for  a  fa- 
vorable vote. 
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A  number  of  opponents  to  certain 
provisions  in  the  continuing  resolution 
came  before  the  Rules  Committee  and 
wanted  a  separate  vote  on  this  or  that. 
I  urge  the  Members  to  vote  for  the 
previous  question,  should  a  fight  be 
made  to  defeat  it.  If  the  legislation 
should  be  oiiened  up  to  amendment, 
we  would  be  here  until  Christmas. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Massachusetts  (Mr. 
CoHTB).  the  distinguished  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations. 

Mr.  CONTE.  Mr.  Speaker.  I  do  not 
support  closed  rules  except  in  the 
most  extraordinary  circumstances.  But 
continuing  resolutions  are.  by  defini- 
tion, extraordinary. 

The  resolution  that  we  will  consider 
here  today  is  an  appropriation  bill  for 
virtually  the  entire  Government.  I 
cannot  believe  that  this  House  will 
open  the  resolution  up  to  amendment, 
tie  itself  up  in  knots  for  weeks  with 
amendments  on  every  controversial 
issue  under  the  Sun  while  funding  for 
nearly  all  of  the  Government  stops 
dead.  And  that  is  what  will  happen. 
Mr.  Speaker,  make  no  mistake  about 
it.  The  Government  is  going  to  stop 
dead. 

Many  Members  have  talked  to  me. 
All  have  amendments  that  are  truly 
important  to  them.  Many  have  amend- 
ments   I    would    vote    for.    My    good 
friend.  Bob  Edgar,  has  one  on  the  Ten- 
nessee  Tombigbee.   I   join   with   him 
every  time  on  that  amendment.  My 
friend,  Larry  Cooghlik.  and  others, 
have  one  on  the  Clinch  River,  and  I 
support  that  one.  The  gentleman  from 
Michigan  has  a  housing  amendment; 
the   gentleman   from  California  (Mr. 
McCLOsKry)  has  an  amendment  to  the 
foreign  aid  section.  I  have  had  dozens 
of  Members  come  up  to  say  they  have 
an  amendment  to  the  continuing  reso- 
lution. It  reminds  me  a  little  of  the 
fellow  in  Italy,  who  lived  In  Sicily.  He 
saved  all  of  his  money  all  of  his  life  to 
go  to  Rome.  He  saved  all  of  his  money, 
bought  a  donkey,  and  started  traveling 
through  all  the  little  towns  on  his  way 
toward  Rome.  In  every  town  he  would 
pass  through  someone  would  stop  him 
smd  ask,  "Where  are  you  going?"  He 
would  say.   "I   am   going  to  Rome." 
They  would  say.  "Will  you  take  this 
little  package  to  Rome,  to  my  aunt 
and  uncle,  and  give  it  to  them  when 
you  get  there?"  He  was  a  good-hearted 
guy,  and  he  said,  "Yes."  And  he  put 
that  gift  on  the  donkey.  That  hap- 
pened in  every  town.  By  the  time  he 
got    to    the    outskirts    of    Rome,    his 
donkey  was  so  weighted  down  that  it 
dropped  dead.  And  the  poor  guy  had 
to  turn  around  and  go  home. 

That  is  what  is  going  to  happen  to 
this  continuing  resolution.  If  we 
permit  all  these  possible  amendments 
to  be  added  here,  it  is  going  to  sink  by 
its  own  weight,  and  we  will  not  have  a 
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measure  completed  in  time  to  keep  the 
Government  running. 

We  could  have  had  this  rule  yester- 
day, when  the  chairman,  my  good 
friend  from  Mississippi,  asked  for 
unanimous  consent,  but  the  gentleman 
from  Pennsylvania  (Mr.  Walker)  saw 
fit  to  object  to  it.  That  is  why  we  have 
this  trouble  today.  And  that  is  why  we 
will  be  in  big  trouble  if  the  previous 
question  is  knocked  down.  As  worth- 
while as  these  amendments  may  be, 
auid  I  favor  many  of  them,  they  are 
going  to  kill  this  continuing  resolu- 
tion, and  we  will  find  ourselves  here  at 
midnight  on  September  30  with  an- 
other crisis  on  our  hands. 

These  amendments  have  a  place  and 
a  time,  but  not  on  this  resolution. 

The  committee  will  do  its  best  to 
bring  the  general  appropriation  bills 
to  the  floor,  either  before  the  election, 
or  during  the  special  session. 

Amendments  can  and  should  be  of- 
fered to  those  bills,  not  to  this  con- 
tinuing resolution. 

Some  Members  think  the  rate  for 
defense  is  too  high.  Some  Members- 
including  this  Member— think  the 
funding  for  health  and  education  is 
too  low. 

But  If  we  open  this  resolution  for 
amendment,  as  sure  as  1  am  standing 
here,  there  will  be  no  funds  for  these 
programs  on  October  1. 

There  will  be  no  funding  for  educa- 
tion programs,  or  health  programs,  or 
the  Department  of  Defense,  or  for 
food  stamps,  or  for  the  child  nutrition 
programs.  There  will  be  no  veterans 
benefits,  and  no  social  security,  be- 
cause the  administrative  costs  and 
funds  for  mailing  checks  are  provided 
by  this  continuing  resolution. 

Think  about  it. 

It  is  an  election  year,  and  I  know 
that  many  Members  truly  believe  that 
an  amendment  to  this  resolution 
would  help  them  politically. 

But  If  this  rule  is  defeated,  and  the 
resolution  Is  open  for  amendment,  on 
October  1  the  people  will  not  remem- 
ber that  little  amendment  when  the 
Government  closes,  and  the  social  se- 
curity checks  stop. 

I  know  it  is  difficult  for  Members  to 
look  beyond  the  resolution  before  us, 
but  I  truly  believe  that  in  this  case  the 
right  thing  for  the  country  Is  also  the 
right  thing  politically.  Support  the 
rule. 
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I  hope.  I  truly  hope,  the  Members 
will  see  the  wisdom  of  leaving  this  con- 
tinuing resolution  the  way  it  is.  not  of- 
fering any  amendments,  and  voting  for 
the  previous  question. 

There  will  be  one  amendment  which 
I  will  offer  as  a  motion  to  recommit. 
That  will  be  to  change  the  expiration 
date  of  the  continuing  resolution.  The 
chairman  has  put  the  expiration  date 
at  February  28.  I  will  move  to  change 
it  to  sine  die,  97th  Congress.  That  will 


give  all  the  Members  who  have  amend- 
ments an  opportunity  to  do  two 
things:  First,  to  propose  their  amend- 
ments to  the  regular  appropriations 
bills  that  will  be  becoming  to  the  floor; 
and  if  those  regular  bills  are  not 
brought  up.  then  there  will  be  a 
second  opportunity  to  propose  those 
amendments  on  a  further  continuing 
resolution. 

With  respect  to  the  Members  who 
had  wanted  to  offer  amendments  per- 
taining to  the  energy  and  water  sec- 
tion of  this  resolution,  I  stand  before 
them  and  I  promise  that  if  we  have 
another  continuing  resolution  and  we 
do  not  have  that  energy  and  water  bill 
out  here  before  that.  I  will  not  support 
another  continuing  resolution  unless 
the  Members  have  the  opportunity  to 
offer  amendments  on  Clinch  River 
and  Tennessee-Tomblgbee. 
I  think  this  is  a  fair  bargain. 
Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar)  for  purposes  of 
debate  only. 

Mr.  EDGAR.  Mr.  Speaker.  I  rise 
with  a  great  deal  of  uncertainty  about 
this  rule  and  about  the  continuing  res- 
olution. 

As  I  testified  yesterday  before  the 
Committee  on  Rules,  we  are  coming 
up  to  the  pressure  point  in  Congress 
where  all  of  the  appropriations  bills 
are  backed  up;  and  there  is  some  indi- 
cation that  some  of  those  appropria- 
tions bills  may  never  become  law. 

Those  of  use  who  are  strong  advo- 
cates of  having  an  opportunity  or  a 
right  to  vote  on  individual  amend- 
ments in  some  of  those  appropriations 
bills  are  attempting  in  some  meager 
way  to  protect  our  rights. 

Yesterday  we  tried  to  convince  the 
Rules  Committee  that  it  was  Impor- 
tant to  have  certain  amendments  of- 
fered, particularly  those  that  came 
within  a  few  votes  last  year  of  either 
eliminating  a  project  or  reducing  the 
funding  for  that  project. 

I  wonder  if  the  chairman  of  the 
Energy  and  Water  Development  Sub- 
conmiittee  of  the  Committee  on  Ap- 
propriations might  answer  a  question 
relating  to  the  uncertainty  that  we 
have  about  this  rule  and  about  the 
whole  continuing  appropriations  proc- 
css> 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker.  I  would 
be  glad  to  point  out  that  the  energy 
and  water  development  appropriations 
bill  for  1983  has  been  reported  from 
the  full  committee;  and  we  would  try 
to  be  ready  when  the  leadership  finds 
the  time  to  bring  it  to  the  floor. 

Mr.     EDGAR.     If    the    gentleman 
would  comment  further,  does  the  gen- 
tleman have  any  Indication  that  the 
'leadership    plans    not    to    bring    the 
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energy  and  water  bill  up  prior  to  the 
8th  of  October  when  the  House  is  sup- 
posed to  adjourn? 

Mr.  BEVILL.  I  have  no  information 
on  that.  As  I  say,  this  is  a  matter  the 
leadership  will  control.  I  can  say  this: 
Our  bill,  every  year,  has  been  one  of 
the  first  appropriations  bills  to  reach 
the  Presidents  desk.  That  is  without 
exception.  It  is  one  of  the  first. 

Mr.  EDGAR.  The  gentleman  sees  no 
reason  why  prior  to  the  election  of 
this  year  or  prior  to  our  lame  duck  ses- 
sion we  could  not  complete  action  on 
the  gentleman's  bill? 

Mr.  BEVILL.  Whenever  the  leader- 
ship finds  time  on  the  calendar,  we 
will  do  our  best  to  be  ready  to  go. 

Mr.  EDGAR.  I  would  ask  the  gentle- 
man for  one  additional  assurance  so 
we  could  end  some  of  the  confusion  on 
whether  to  support  the  rule  and  sup- 
port the  continuing  resolution. 

It  is  not  the  gentleman  intention  to 
ask  the  Rules  Committee  for  a  rule 
prohibiting  an  up  or  down  vote  on 
either  the  Tennessee  Tombigbee  Wa- 
terway or  the  Clinch  River  breeder  re- 
actor? 

Mr.  BEVILL.  We  have  never  asked 
that.  As  the  gentleman  knows,  the 
gentleman  has  been  attacking  those 
projects  for  years.  I  do  not  think  a  few 
weeks  are  going  to  make  much  differ- 
ence. The  gentleman  will  have  an  op- 
portunity; and  we  have  never  asked 
for  a  closed  rule  that  would  prohibit 
amendments  on  the  energy  and  water 
development  appropriation  bill.  Cer- 
tainly we  have  no  plans  to  do  so. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  responding  to  my  questions. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Permsylvania  (Mr.  Couohlin). 

Mr.  COUGHLIN.  Mr.  Speaker,  as 
the  members  of  the  Rules  Commitee 
know,  some  102  Members  of  this  body 
wrote  to  the  chairman  of  the  Rules 
Committee  asking  for  a  chance  on  the 
continuing  resolution  to  have  a  vote 
on  the  Clinch  River  breeder  reactor. 
That  is  not  permitted  by  the  rule  that 
was  put  out  by  the  Rules  Committee, 
and  I  am  not  going  to  fight  this  rule 
based  on  the  assurances  that  I  have 
received  from  the  distinguished  chair- 
man of  the  Energy  and  Water  Sub- 
committee of  the  Appropriations  Com- 
mittee, the  gentleman  from  Alabama 
(Mr.  BEVILL).  in  his  colloquy  to  the 
gentleman  from  Pennsylvania  (Mr. 
E^ocAR)  and  also  to  me  that  the  bill  is 
ready  for  consideration  by  this  House. 
I  assume  that  is  the  case  in  connec- 
tion with  Clinch  River.  The  bUl  is 
ready  to  be  brought  to  the  floor  and 
the  gentleman  is  prepared  to  ask  the 
leadership  to  bring  the  bill  to  the  floor 
before  the  election  recess. 
Do  I  understand  that  is  correct? 
Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  As  I  have  pointed  out. 
we  would  not  make  any  effort  to  deny 
the  gentleman  the  opportunity  to 
have  a  vote  or  to  offer  an  amendment 
on  any  appropriation  in  the  bill. 

Certainly  we  stand  ready.  When  the 
leadership  decides  they  want  this  bill 
on  the  floor,  we  will  be  here  ready  to 
take  it  up.  The  bill  was  filed  last  night. 
Mr.  COUGHLIN.  The  bill  is  ready 
now  to  be  brought  to  the  floor  for  con- 
sideration? 

Mr.  BEVILL.  That  is  right.  We  will, 
of  course,  have  to  proceed  through  the 
Rules  Committee  because  as  you  know 
certain  authorizing  legislation  has  not 
yet  been  enacted  this  year. 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  associate  myself  with  the 
gentleman's  remarks. 

I,  too,  welcome  the  assurances  of  the 
subcommittee's  chairman,  of  the  gen- 
tleman's willingness  to  take  the  bill  to 
the  floor  prior  to  the  recess,  if  that  is 
the  leadership's  desire. 

I  think  it  is  important  to  reinforce 
the  importance  of  that  timing,  because 
the  Clinch  River  breeder  reactor  proj- 
ect is  a  very  large  ticket  item.  We  are 
talking  about  possible  expenditures 
just  between  now  and  December  15  of 
about  $50  million.  So  the  earlier  we 
can  bring  this  issue  to  final  resolution, 
the  better. 

I  think  it  is  the  kind  of  issue  that 
the  public  and  Members  of  Congress 
alike  have  a  reasonable  expectation  to 
be  on  record  in  advance  of  that  elec- 
tion. 

I  thank  the  gentleman  for  raising 
this  issue  and  again  I  thank  the  sub- 
committee chairman  for  his  assur- 
ances in  that  regard. 

Mr.  COUGHLIN.  I  also  discussed 
this  question  with  the  distinguished 
ranking  minority  member  of  the 
Energy  and  Water  Subcommittee,  the 
gentleman  from  Indiana  (Mr.  Myers). 
I  believe  I  am  correct  in  saying  that 
the  gentleman  also  feels  the  bill  is 
ready  to  be  brought  to  the  floor  before 
we  recess  for  the  election  period  and 
would  seek  to  do  that,  to  bring  it  to 
the  floor  before  the  recess  for  the  elec- 
tion period. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS.  Mr.  Speaker.  I  will  be 
happy  to  respond  to  the  gentleman's 
question. 

First,  it  has  been  suggested  here,  re- 
marks have  been  made  to  the  chair- 
man of  our  subcommittee,  the  gentle- 
man from  Alabama  (Mr.  Bevill),  and 
members  of  the  committee,  that  we# 
are  dragging  our  feet.  That  is  not  the 


case  and  has  not  been  the  case  of  this 
committee  in  any  instance  in  the  12 
years  I  have  on  the  subcommittee. 
Then  there  is  the  suggestion  that  we 
might  ask  for  a  closed  rule.  In  the 
years  I  have  been  on  the  subcommit- 
tee we  have  never  asked  for  a  closed 
rule. 

So  I  do  think  it  has  been  an  unkind, 
urmecessary.  and  unwarranted  swing 
at  our  subcommittee  to  suggest  we 
might  drag  our  feet,  because  that  is 
not  the  case. 

I  do  not  know  how  many  times  we 
have  to  tell  the  Members.  "We  love 
you." 

We  have  told  everyone  here  not 
once,  not  twice,  but  a  dozen  times 
there  will  be  no  effort  by  our  subcom- 
mittee, nor  to  my  knowledge  by  the 
full  Appropriations  Committee  to 
make  any  attempt  not  to  bring  this 
bill  to  the  floor  as  expeditiously  as 
possible. 

As  the  chairman  has  said,  every- 
thing is  ready  except  the  rule.  As  far 
as  I  know,  we  will  be  requesting  a  rule 
very  soon  now  and  hopefully  we  can 
bring  the  bill  to  the  floor. 

As  the  gentleman  knows,  and  every- 
one here  knows,  we  on  the  committee 
do  not  dictate  when  that  bill  may 
come  to  the  floor.  But  everyone  has 
had  many  votes  on  these  issues.  The 
gentleman  from  Pennsylvania  (Mr. 
Edgar),  how  many  votes  has  the  gen- 
tleman had  on  Clinch  River? 

Not  once,  not  twice,  but  as  long  as 
the  gentleman  has  been  in  Congress, 
every  year.  I  think  it  is  unkind  to  sug- 
gest that  we  have  tried  to  defeat  those 
attempts  or  in  any  way  be  obstruction- 
ist. 

Mr.  COUGHLIN.  There  is  cerUinly 
no  Intention  to  be  unkind  to  the  very 
distinguished  subcommittee.  That  is 
not  intended;  the  gentleman  is  very 
kind  to  give  us  the  assurance  that  he 
will  seek  to  bring  the  bill  to  the  floor 
as  expeditiously  as  possible.  We  hope 
that  will  be  before  the  recess  for  elec- 
tions. 

Mr.  FROST.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta).  for  purposes  of 
debate  only. 

Mr.  PANETTA.  Mr.  Speaker.  I  ap- 
preciate the  difficulty  that  faces  the 
appropriations  process.  I  think  all  of 
the  Members  recognize  that  these  dif- 
ficulties are  due  to  a  number  of  fac- 
tors, both  political  and  institutional. 
So  we  face  the  challenge  then  of 
having  to  adopt  another  continuing 
resolution  in  the  process. 

I  know  the  chairman  and  members 
of  the  Appropriations  Committee 
would  prefer  consideration  and  pas- 
sage of  sepau-ate  bills,  but  I  think  we 
have  to  recognize  the  reality  that  we 
pass  on  a  regular  basis  massive  con- 
tinuing resolutions;  and  whether  we 
like  it  or  not.  these  continuing  resolu- 
tions set  national  priorities.  They  send 
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signals.  They  lock  us  into  the  future  in 
one  way  or  the  other. 

This  continuing  resolution.  House 
Joint  Resolution  599  before  the  House, 
sets  what  I  think  are  two  bad  prece- 
dents. The  first  is  that  it  treats  de- 
fense spending  and  domestic  spending 
in  two  very  different  ways.  It  states 
that  with  regard  to  defense  the  higher 
amount  will  be  taken.  If  the  House 
subcommittee  reports  a  higher  mark 
out.  that  that  will  be  the  figure  that 
will  be  adopted  as  part  of  the  continu- 
ing resolution. 

On  domestic  spending,  it  says  that 
the  lower  amount  will  be  taken  regard- 
less of  what  the  House  mark  is,  re- 
gardless of  what  the  House  does  on  in- 
dividual appropriations  bills,  that  the 
1982  level  will  be  the  level  adopted. 

It  essentially,  in  my  opinion,  re- 
verses the  basic  message  that  was  con- 
tained in  the  veto  override  which  is 
that  we  ought  to  balance  these  inter- 
ests out  of  fairness  and  in  the  interests 
of  considering  both  domestic  and  de- 
fense spending  in  the  same  manner. 

The  second  problem  I  see  with  the 
continuing  resolution  is  that  it  under- 
mines the  incentive  to  do  any  individ- 
ual appropriations  bills  except  de- 
fense. We  know  that  defense  needs 
more;  we  understand  that;  and  there 
clearly  will  be  a  defense  bill  up  on  the 
House  floor.  That  will  set  the  number. 

We  also  know  that  there  are  domes- 
tic areas  that  will  need  more  spending 
and  some  less.  That  ought  to  be  con- 
sidered in  the  individual  appropria- 
tions bills  that  are  reported  out  of 
these  committees. 

But  the  point  is  that  in  those  in- 
stances we  are  going  to  simply  say 
take  the  1982  spending  figure,  what- 
ever that  is,  and  we  will  disregard  the 
work  of  that  particular  appropriations 
committee. 

The  point,  is,  it  seems  to  me,  if  we 
care  about  an  appropriations  process 
in  this  House,  if  we  respect  it,  then  we 
ought  to  recognize  the  work  of  the  in- 
dividual subcommittees  on  the  Appro- 
priations Committee  and  the  work  of 
the  House  in  adopting  or  revising 
those  particular  marks. 

Unfortunately,  what  I  see  this  proc- 
ess leading  to  is  that  there  will  be  one 
defense  appropriations  bill  that  will  be 
passed  by  the  Congress  and  everything 
else  will  be  put  into  a  large  continuing 
resolution. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker.  I  would 
like  to  say  two  things:  First,  I  hope  the 
gentleman  joins  me  in  my  crusade  to 
repeal  the  Budget  Act.  Then  we  would 
not  have  so  many  bills  in  this  continu- 
ing resolution.  We  would  have  many 
of  these  bills  passed,  like  in  the  good 
old  days. 

Second,  I  do  not  like  this  procedure. 
I  fought  it  in  the  full  committee  and 


lost.  I  tried  to  put  HHS  in  the  same 
formula  as  defense;  but  let  me  say 
that  the  gentleman  does  not  have 
much  faith  in  his  Democratic  con- 
trolled committee.  The  Democrats 
control  the  Defense  Subcommittee 
three  to  two.  They  control  the  full 
committee  three  to  two.  So  they  are 
the  majority  party.  I  hope  that  they 
have  the  wisdom  to  cut  down  on  de- 
fense, which  I  am  all  for. 

Mr.  PANETTA.  My  point  is  at  the 
very  least  I  think  we  ought  to  treat  all 
of  the  House  marks  in  the  same  fash- 
ion. We  passed  a  military  construction 
bill,  we  paissed  Transportation,  we 
passed  Housing,  we  passed  Agricul- 
ture. Those  marks  ought  to  be  recog- 
nized as  the  number  we  ought  to  adopt 
as  part  of  the  bill. 

I  do  not  intend  to  oppose  the  rule 
because  I  do  not  believe  we  ought  to 
open  up  this  rule  in  terms  of  the 
number  of  amendments.  But  I  do 
intend  to  vote  against  the  continuing 
resolution  because  I  think  it  recog- 
nizes the  wrongs  priorities,  it  under- 
mines the  appropriations  process,  and 
it  does  continuing  damage  to  the  Con- 
stitution and  our  responsibilities  in  im- 
plementing the  Constitution. 

D  1345 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman  for 
his  analysis  of  the  unfairness  and  un- 
targeted  nature  of  the  continuing  res- 
olution and  I  thank  the  gentleman  for 
his  comments. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PANETTA.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Mary- 
land. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I,  too,  want  to  associate 
myself  with  the  gentleman's  remarks. 

There  are  those  of  us  who  tried  to  go 
along  with  the  will  of  the  House  time 
and  time  again  and  cut  social  pro- 
grams. 

I  think  the  gentleman  is  right.  I  will 
vote  against  the  continuing  resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  £is  I  may  consume. 

Mr.  Speaker,  I  have  noticed  a  certain 
amount  of  generosity  in  remarks  of 
the  chairman  of  the  subcommittee  and 
the  ranking  minority  member  by 
agreeing  that  whenever  the  appropria- 
tion bill  is  brought  up,  it  will  be  under 
an  open  rule  procedure  with  every- 
body having  a  chance  to  vote  either 
for  or  against  their  pet  projects.  I 
would  hope  that  we  keep  an  open 
mind  about  Clinch  River  or  Tombig- 
bee  or  any  other  project.  I  think  we 
should  make  up  our  minds  when  that 
bill  is  debated  on  the  floor  of  the 
House,  and  hold  the  fight  until  then. 

I  urge  adoption  of  the  rule. 


Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Myers). 

Mr.  MYERS.  Mr.  Speaker,  I  thank 
the  ranking  Republican  member  of 
the  Rules  Committee. 

I  do  not  think  the  bill  will  come  as 
an  open  rule.  It  will  be  a  modified 
open  rule  is  my  understanding,  be- 
cause there  are  some  provisions  in 
here  that  will  have  to  be  protected  be- 
cause they  are  not  provided  by  author- 
izations yet;  but  as  far  as  trying  to  pre- 
clude these  amendments,  somebody 
maybe  will  come  forth  and  say  that 
back  on  such  and  such  a  day  you  said 
it  would  be  an  open  rule  and  now  you 
have  a  modified  rule  protecting  points 
of  order. 

We  will  have  to  provide  for  those 
points  of  order,  but  certainly  it  will 
not  be  to  preclude  anyone  from  offer- 
ing these  selected  amendments  that 
you  are  talking  about.  That  will  not  be 
the  intent.  There  will  have  to  be  a 
modified  rule,  not  an  absolutely  open 
rule,  I  am  sure. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman.  I  appreciate  that. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  would  be  happy  to 
yield. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

I  think  that  the  chairman  of  the 
subcommittee  and  the  ranking 
member  on  that  subcommittee  clari- 
fied it  very  clearly.  The  intention  is, 
the  bill  is  ready,  it  should  be  before 
the  House  before  the  8th.  We  will 
have  that  opportunity. 

The  reason  the  gentleman  is  sug- 
gesting the  need  for  a  modified  closed 
rule,  as  I  understand,  there  may  be  as 
many  as  14  new  projects  in  the  legisla- 
tion, but  we  will  deal  with  that  when 
the  bill  comes  up  for  consideration. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  QUILLEN.  I  yield. 

Mr.  MYERS.  Mr.  Speaker,  there  are 
not  14  new  projects.  As  far  as  the 
Corps  of  Engineers  projects  that  the 
administration  recommended,  they  did 
have  nine,  and  there  are  two  others 
which  are  high  in  benefit-cost  ratio. 
We  have  cited  those  in  the  report,  but 
we  do  not  provide  funds  for  them.  We 
have  not  authorized  these  construc- 
tions, because  they  do  come  under  a 
different  payment  plan  of  costs  and  so 
forth;  so  the  authorizing  committee 
has  asked  the  committee  not  to  appro- 
priate money  for  these  or  provide  for 
starts,  because  they  want  to  consider 
these  new  funding  programs.  For  that 
reason  they  are  not  in  this  bill  that  we 
now  have  ready  to  come  to  the  floor.  I 
think  that  should  be  brought  to  our 
attention. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Tennessee  very 
much  for  yielding  me  the  time. 

I  rise  in  opposition  to  this  closed 
rule.  Let  us  make  it  very  clear  that 
this  is  a  closed  rule.  We  are  making 
major  economic  decisions  within  the 
bill  that  we  are  going  to  consider 
under  this  rule,  with  no  chance  to 
offer  amendments— oh.  wait  a  minute, 
I  should  not  say  no  chance  to  offer 
amendments.  There  was  a  chance  to 
offer  an  amendment  in  here.  The  gen- 
tleman from  Massachusetts,  who  rose 
in  favor  of  this  rule,  indicates  that  he 
has  a  chance  to  offer  an  amendment. 
He  gets  to  offer  his  amendment  on 
something  that  he  regards  as  impor- 
tant in  the  bill.  What  the  others  of  us 
do  not  get  a  chance  to  do  is  offer  the 
things  that  we  think  are  important  in 
the  course  of  the  consideration  of  this 
appropriation. 

I  think  that  is  a  pretty  bad  way  for 
the  people's  body  of  government  to 
work. 

The  gentleman  from  California  (Mr. 
Panetta)  has  pointed  out  that  we  ha-^e 
gotten  ourselves  into  a  place  where 
the  appropriations  process  has  made 
major  economic  determinations  for 
the  fiscal  year.  That  is  the  problem 
that  we  face.  We  are  faced  with  a  situ- 
ation where  we  are  making  these  deci- 
sions and  now  we  are  doing  it  under 
closed  rules  where  we  cannot  offer 
amendments  to  correct  things  that  we 
might  believe  are  wrong:  so  we  will  not 
be  able  to  work  our  will  here.  We  are 
going  to  be  asked  to  accept,  lock, 
stock,  and  barrel,  the  will  as  expressed 
by  a  fairly  small  band  of  our  col- 
leagues. 

I  think  that  does  not  fit  the  best  in- 
terests of  the  Nation.  As  a  matter  of 
fact,  I  think  in  many  instances  what 
we  will  have  is  the  national  interest  ig- 
nored. 

So  if  we  adopt  this  rule,  what  we  are 
going  to  do  is  go  about  ignoring  a 
number  of  matters  that  many  people 
across  this  country  think  are  impor- 
tant and  a  lot  of  matters  that  Mem- 
bers of  this  House  think  are  impor- 
tant. 

I  would  hope  that  Members  would 
vote  against  this  closed  rule  procedure. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Speaker,  a  motion 
to  reconrmiit  is  given  to  the  minority  to 
offer  the  motion  for  the  most  impor- 
tant issue  that  is  in  contention  be- 
tween the  majority  and  the  minority. 

My  President  says  that  he  wants  this 
continuing  resolution  to  end  sine  die 
97th  Congress  and  the  majority  want 
it  to  end  on  February  28.  That  is  the 
only  bone  of  contention.  I  only  have 
one  President. 


Furthermore,  we  would  not  be  on 
this  continuing  resolution  if  people 
would  not  call  for  votes  day  in  and  day 
out.  whether  we  should  go  into  the 
Committee  of  the  Whole  House,  cost- 
ing the  taxpayers  thousands  and  thou- 
sands of  dollars  for  these  rollcalls. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes,  for  purposes  of  debate,  to  the 
gentleman  from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker.  I  am  not 
as  concerned  about  the  pending  rule 
as  I  am  about  the  process  that  we  are 
establishing  by  passing  or  probably 
passing  yet  another  continuing  resolu- 
tion. 

Over  the  years  the  use  of  the  con- 
tinuing resolution  has  become  the  gen- 
eral rule,  rather  than  the  exception. 
This  is  bad  policy.  It  is  an  attack 
against  the  committee  process.  It 
weakens  the  Congress. 

We  are  set  up  on  an  authorizing  and 
an  appropriation  basis  and  when  we 
fail  to  act  during  the  year  and  then 
simply  fall  back  on  a  continuing  reso- 
lution, we  are  not  facing  our  responsi- 
bility. 

Last  November.  I  introduced  a  bill. 
H.R.  5102.  which  would  have  said  that 
it  would  require  a  two-thirds  vote  by 
both  bodies  before  you  could  have  had 
a  continuing  resolution.  At  least  it 
would  make  it  more  difficult  to  come 
by  and  not  give  us  the  easy  way  out. 

Now.  during  debate  on  the  bill  I  am 
going  to  talk  further  on  it.  I  am  going 
to  reintroduce  this  measure  again  the 
first  of  the  next  session.  I  ask  Mem- 
bers to  join  me  in  cosponsorship. 

The  Congress  must  get  away  from 
the  fact  that  we  pass  yet  another  con- 
tinuing resolution,  year  after  year— 
toward  the  close  of  the  session.  It  is 
bad  policy  for  us.  It  destroys  the  com- 
mittee system  and  I  hope  that  we  will 
do  something  about  this  bad  practice. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Green). 

Mr.  GREEN.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule.  At  the  Rules 
Committee,  the  gentleman  from  Iowa 
(Mr.  Smith)  and  I  sought  a  rule  which 
would  permit  us  to  challenge  on  the 
floor  of  the  House  the  discriminatory 
treatment  between  defense  and  the 
other  parts  of  this  bill. 

I  think  it  is  wrong,  for  the  reasons 
that  have  been  very  ably  set  forth  by 
the  gentleman  from  California  (Mr. 
Panetta),  as  a  matter  of  national  pri- 
orities and  as  a  matter  of  procedure 
within  this  House,  that  the  continuing 
resolution  contains  that  discrimina- 
tion and  that  this  rule  will  prevent  us 
from  having  such  a  fundamental 
policy  decision  dealt  with  by  the 
amendment  process  on  the  floor  of 
this  House. 

I  wish  to  raise  one  further  issue.  I 
think  there  is  a  serious  constitutional 
issue  with  respect  to  the  continuing 
resolution.  That  issue  is  that.  I  think 
in  violation  of  article  I  of  the  Consti- 


tution, which  delegates  legislative 
powers  to  the  House  and  to  the 
Senate,  not  to  any  committee,  this  bill 
is  in  essence  providing  for  the  delega- 
tion of  legislative  powers  to  the  Appro- 
priations Committee.  The  bill  provides 
that  if  the  defense  appropriation  bill 
is  reported  by  the  Appropriations 
Committee,  even  if  that  bill  is  not 
acted  on  by  the  full  House,  the  in- 
creased spending  level  it  surely  will 
contain  will  become  the  level  at  which 
funds  are  appropriated  during  the 
time  this  continuing  resolution  is  in 
effect. 

Now,  no  one  will  know  today  when 
we  vote  on  this  continuing  resolution 
at  what  level  the  Appropriations  Com- 
mittee will  provide  for  defense  spend- 
ing in  that  appropriations  bill  before 
we  recess  for  the  election.  So  in  es- 
sence this  House  is  saying  that  we  are 
going  to  delegate  to  the  Appropria- 
tions Committee  the  right  to  set  the 
level  of  defense  spending  without  any 
action  on  our  part  in  the  Whole  House 
and  without  any  knowledge  in  advance 
as  to  what  that  level  of  spending  will 
be.  It  seems  to  me  that  is  certainly  not 
what  article  I  of  the  U.S.  Constitution 
demands  of  the  Congress  of  the 
United  States  and  that  the  bill  is. 
therefore,  unconstitutional. 

I  therefore  expect  to  vote  against 
the  rule,  because  it  does  not  give  us 
the  opportunity  to  cure  that  defect  by 
amendment,  and  against  the  bill  itself, 
because  of  that  defect. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker),  after  which  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Weber).  Following 
that.  I  have  no  further  requests  for 
time. 

Mr.  WALKER.  Mr.  Speaker.  I  real- 
ize that  there  are  a  number  of  Mem- 
bers around  this  floor  who  do  not  be- 
lieve that  one  of  the  things  the  tax- 
payers pay  for  is  to  come  to  this  floor 
and  vote. 

I  happen  to  think  that  one  of  the 
main  things  the  taxpayers  do  pay  us 
to  do  is  to  be  over  here  voting  and  re- 
cording our  presence:  but  what  I  was 
really  disappointed  by  was  the  fact 
that  the  gentleman  evidently  has  not 
read  the  rule  to  which  he  refers,  be- 
cause what  the  rule  says  is  that  one 
amendment  is  going  to  be  allowed  to 
be  offered.  It  had  nothing  to  do  with  a 
motion  to  recommit,  which  is  a  sepa- 
rate part  of  this  rule  and  it  does  spe- 
cifically state  that  the  gentleman  can 
offer  an  amendment. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  The  gentleman  did 
not  yield  to  me.  I  am  trying  to  make  a 
point. 

Mr.  CONTE.  The  gentleman  did  not 
{isk  me  to  yield.  I  would  have  yielded. 

Mr.  WALKER.  Could  we  have  order, 
Mr.  Speaker? 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  has  the 
floor. 

Mr.  WALKER.  The  point  I  am 
trying  to  make  is  that  the  rule  as  re- 
ported from  the  committee  has  in  it 
one  amendment  and  that  one  amend- 
ment could  be  offered  by  the  gentle- 
man from  Massachusetts.  That  is  what 
I  was  referring  to  in  my  speech. 

I  think  it  is  entirely  in  order  with 
the  language  of  the  rule  and  I  think 
that  this  gentleman  has  a  proper  in- 
terpretation of  the  rules. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts to  close  this  particular  part 
of  the  debate. 

Mr.  CONTE.  Well.  Mr.  Speaker,  the 
rule  says  that  one  amendment  is  in 
order  changing  the  date  to  another 
date  certain.  Chauiglng  the  date  cer- 
tain to  sine  die  97th  Congress  would 
not  be  in  order  as  an  amendment 
under  the  rtile.  The  only  way  you 
could  do  that  is  by  putting  in  another 
day  certain,  and  the  gentleman  has 
that  right  to  offer  that  amendment. 
Under  the  rule,  anybody  has  that 
right  to  offer  that  amendment. 

I  have  a  motion  to  recommit.  In  the 
motion  to  recommit  I  can  put  any- 
thing I  want. 

The  only  thing  the  administration 
opposes  on  this  continuing  resolution 
is  that  they  want  this  termination 
date  of  sine  die  97th  Congress. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  Oh,  I  would  be  glad  to 
yield. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  point  being  that  the  rule  ex- 
presses    that     one     amendment     to 
change  the  date  is  in  order. 
Mr.  CONTE.  That  is  right. 
Mr.  WALKER.  That  is  exactly  what 
the  gentleman  from  Pennsylvania  re- 
ferred  to.   It   was  my   understanding 
from  our  leadership  that  the  gentle- 
man from  Massachusetts  was  going  to 
offer  that  amendment. 
Mr.  CONTE.  No. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Weber). 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar) 
and  the  other  gentleman  from  Penn- 
sylvania (Mr.  CouGHLiN)  in  rising  to 
express  my  concern  and  opposition  to 
this  closed  rule. 

I  listened  carefully  in  the  Rules 
Committee  yesterday  to  the  testimony 
of  the  distinguished  chairman  and 
ranking  member  of  the  Appropriations 
Committee  and  their  arguments  that  a 
closed  rule  was  necessary  to  protect 
the  traditions  and  precedents  of  the 
House  of  Representatives,  which  dic- 
tate that  we  neither  initiate  nor  termi- 
nate legislation  on  a  continuing  resolu- 
tion. 
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While  that  may  be  a  pertinent  argu- 
ment, I  think  it  Ignores  another  argu- 
ment, another  consideration  which  is 
the  reputation  of  this  entire  body  in 
this  year  in  which  we  are  making  some 
very  basic  decisions  about  the  coun- 
try's economic  policies. 

Mr.  Speaker,  we  have  made  basic  de- 
cisions in  this  last  year  in  terms  of  re- 
ducing spending  on  social  programs 
and  in  terms  of  raising  taxes  on  the 
American  people  in  an  effort  to  close 
this  very  large  deficit. 

I  think  our  reputation  as  an  institu- 
tion would  be  ill  served  if  the  appear- 
ance is  given  to  the  American  people 
that  we  are  trying  to  put  off  votes  on 
what  are  largely  regarded  as  pork- 
barrel  subsidies  to  vested  interests  in 
this  energy  and  water  appropriation 
bin,  because  of  a  technicality  or  be- 
cause of  tradition  and  precedent  of  the 
House. 

So  I  rise  in  opposition  to  the  closed 
rule.  I  am  hopeful  that  the  assurances 
we  have  been  given  will  hold  true  and 
that  we  will  be  given  a  vote  on  the 
energy  and  water  appropriations  bill 
prior  to  adjournment  on  the  8th.  In 
my  judgment,  the  reputation  of  the 
Congress  will  be  dealt  yet  another 
blow,  if  consideration  of  that  bill  Is 
put  off  until  after  the  election. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey). 

Mr.  McCLOSKEY.  Mr.  Speaker,  re- 
sponding to  the  gentleman  from  Indi- 
ana about  the  "combat  zone"  here.  I 
would  like  to  raise  a  matter  on  this 
rule  and  on  the  bill  that  follows  it 
with  reference  to  the  combat  zone  In 
West  Beirut  Into  which  our  marines 
are  going  to  be  Introduced  the  day 
after  tomorrow. 

If  I  could  have  the  attention  of  the 
gentleman  from  Massachusetts,  I 
would  like  to  direct  a  question  to  him. 
The  gentleman  from  Massachusetts 
just  stated  that  the  administration  has 
no  opposition  to  anything  in  this  con- 
tinuing resolution  except  the  one 
matter  that  the  gentleman  mentioned. 
Am  I  not  correct  that  in  this  con- 
tinuing resolution  we  increase  the  for- 
giveness for  military  assistance  to 
Israel  by  the  sirni  of  $50  million  above 
what  the  administration  wanted? 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  answer  is  yes.  the 
administration  would  prefer  a  lower 
amount  of  forgiven  foreign  military 
caipc  credits 

Mr.  McCLOSKEY.  Then  if  we  pass 
this  rule  and  we  pass  this  continuing 
resolution  we  do  so  at  a  time  when  our 
marines  are  going  Into  West  Beirut  to 
defend  the  Palestinian  refugee  camps 
because  it  was  a  condition  of  getting 


the  Palestinians  to  withdraw  from 
West  Beirut,  that  we  would  assure  the 
safety  of  the  civilians  In  those  camps. 
We  specifically  assured  the  Palestin- 
ians that  we  would  prevent  the  Israelis 
or  the  Christian  Militia  from  going 
into  West  Beirut.  The  Israelis  gave  us 
assurances  that  they  would  not  go  into 
West  Beirut.  They  did  go  Into  West 
Beirut. 

We  were  told  by  the  State  Depart- 
ment yesterday  that  not  only  did  they 
plan  to  go  Into  West  Beirut  and  take  it 
over;  they  planned  to  Invite  and  they 
did  invite  the  Christian  Militia  into 
those  camps.  Everyone  in  Lebanon, 
whether  Syrian,  Lebanese.  Palestinian, 
or  Israeli,  could  have  predicted  the 
massacre  that  occurred  if  those  militia 
were  allowed  Into  those  camps.  There 
had  been  three  separate  massacres  be- 
tween the  PLO  and  the  Christian  Mili- 
tia in  years  past. 

For  what  the  Israelis  did.  they  are 
now  being  held  accountable  around 
the  world  and  properly  so  for  complici- 
ty In  the  massacre  itself. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  McCLOSKEY)  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  to  the  rest  of  the 
world,  particularly  the  Arab  world  and 
particularly  the  people  in  Lebanon, 
the  press  in  the  past  few  days  has  said 
that  the  United  States  also  shares  a 
complicity  in  that  massacre  because 
we  have  continued  to  send  arms  to 
Israel  and  the  Israelis  are  using  those 
arms  in  violation  of  their  agreement 
with  us  that  they  be  used  only  In  self- 
defense. 

The  end  result.  If  we  pass  this  con- 
tinuing resolution,  is  that  we  are  send- 
ing marines  In  to  defend  the  camps, 
yet  we  are  continuing  to  Increase  the 
military  arms  supply  which,  to  the 
rest  of  the  world,  is  deemed  to  make 
us  partly  responsible  for  the  massacre 
that  has  occurred. 

I  think  marines  can  die  in  Lebanon 
if  Lebanese  choose  to  exercise  their 
anger  against  the  continuing  flow  of 
American  arms  to  Israel  by  taking 
action  against  the  marines  that  are 
there.  As  a  former  marine,  I  think  the 
Commander  in  Chief  is  right  In  send- 
ing the  marines  to  Lebanon  to  seek  to 
reestablish  our  credibility  in  our  prom- 
ise to  protect  the  Palestinian  refugees. 
However,  I  also  believe  that  It  would 
be  deadly  wrong  for  the  Congress,  Im- 
mediately before  the  marines  go  in,  to 
increase  the  free  delivery  of  arms  to 
Isrsiel,  as  this  bill  does. 

And  my  question  to  the  gentleman: 
Does  the  administration  agree? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  McCLOSKEY)  has  again  expired. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  we  ought  to  set 
the  record  straight.  What  you  say  is 
partially  right.  Here  is  what  hap- 
pened: 

The  continuing  resolution  provides 
for  $2,185  billion  for  economic  support 
and  foreign  military  credit  sales  to 
Israel.  That  is  $300  million  less  than 
the  President's  request  for  fiscal  1983. 

Of  this  total  of  $2,185  billion.  $1.4 
billion  is  for  foreign  military  sales 
credits.  The  committee  under  the  con- 
tinuing resolution  is  forgiving  $550 
million  of  those  credits,  of  which  the 
administration  agreed  to  $500  million. 

Mr.  McCLOSKEY.  If  I  am  correct, 
the  gentleman  from  Maryland  (Mr. 
Long),  in  the  Appropriations  Commit- 
tee, offered  an  amendment  to  increase 
the  forgiveness  of  $50  million  to  Israel; 
am  I  not  correct  In  that? 

Mr.  CONTE.  It  is  $50  million  more 
in  forgiveness  for  Israel;  yes,  bringing 
the  total  amount  forgiven  to  $550  mil- 
lion, the  same  as  fiscal  1982.  It  is  not 
an  increase  over  the  current  rate. 

Mr.  McCLOSKEY.  In  that  case,  I 
think  we  owe  the  marines  going  into 
Lebanon  on  Friday  a  vote  against  this 
rule  and  against  this  bill,  to  return  it 
to  the  Appropriations  Committee,  to 
reduce  that  forgiveness  to  Israel,  lest 
it  be  taken  as  a  signal  of  our  support 
for  what  Israel  did  last  Thursday  in 
entering  West  Beirut  and  creating  the 
circumstances  which  led  directly  to 
the  massacre. 

Young  marines  may  well  die  if  we  do 
otherwise. 

Mr.  FROST.  Mr.  Speaker,  we  are 
now  about  to  vote  on  the  rule  that  is 
before  us. 

I  appreciate  the  statements  by  the 
gentleman  from  California  (Mr.  Pa- 
NETTA)  and  by  others,  also,  on  the  mi- 
nority side  that  even  though  they  may 
have  some  reservations  about  the  reso- 
lution itself,  that  they  intend  to  sup- 
port the  rule. 

Mr.  Speaker,  we  have  a  clear  choice 
before  us,  whether  we  are  going  to 
have  an  orderly  process,  whether  we 
are  going  to  be  able  to  pass  a  continu- 
ing resolution  or  not. 

I  urge  the  adoption  of  this  rule  and 
move  the  previous  question. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  resolution. 

There  was  no  objection. 

The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the   ground   that  a 


quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER   pro   tempore.   Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote   was   taken  by   electronic 
device,  and  there  were— yeas  280,  nays 
120.  not  voting  32.  as  follows: 
[Roll  No.  357] 


AkiUca 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkinson 

AuColn 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Beilenson 

Bennett 

Bevill 

Biaggi 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown  (CA) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clay 

dinger 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Courter 

Coyne,  William 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daschle 

Davis 

de  la  Garza 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (AL) 

Edwards  (CA) 

English 

Erlenbom 

Evans  (IN) 

Pary 

Pascell 


YEAS— 280 

Fazio 

Penwick 

Perraro 

Fiedler 

Fields 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibt)ons 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Gore 

Gray 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hertel 

Hightower 

Hillis 

Holland 

HoUenbeck 

Holt 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kogovsek 

Lantos 

Latu 

Leach 

Leath 

LeBoutiUier 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

LoefOer 

Long  (LA) 

Long  (MD> 

Lott 

Lujan 

Luken 

Marks 

Marlenee 

Marriott 

Martin  (NO 


Martinez 

Matsui 

Mavroules 

Mazzoli 

McCurdy 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Mineu 

Minish 

Mitchell  (NY) 

Moakley 

Mollohan 

Montgomery 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NelUgan 

Nelson 

Nichols 

O'Brien 

Oakar 

Oberstar 

Ottinger 

Oxley 

Panetta 

Parris 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Pursell 

QuUlen 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Ritt«r 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Scheuer 

Schumer 

Seiberling 

Shamansky 

Shannon 

Shaw 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 


Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solarz 

Spence 

St  Germain 

Stangeland 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Thomas 

Traxler 


Archer 

Ashbrook 

Badham 

Bailey  (MO) 

Bedell 

Bereuter 

Bethune 

Broomfield 

Brown  (CO) 

Clausen 

Coats 

Conyers 

Corcoran 

Coughlin 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane,  Philip 

Dannemeyer 

Daub 

I>ckard 

Dellums 

DeNardis 

Dickinson 

Dreier 

Dunn 

Eckart 

Edgar 

Edwards  (OK) 

Emerson 

Emery 

Erdahl 

Evans  (DE) 

Evans  (lA) 

Findley 

Pish 

Frank 

Frenzel 

Oilman 

Gingrich 


Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Watkins 

Wax  man 

Weaver 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

NAYS- 120 

Goodling 

Gradison 

Gramm 

Green 

Gregg 

Gunderson 

Hagedom 

Hamilton 

Hammerschmidt 

Harkin 

Hartnett 

Heckler 

Hendon 

Hiler 

Hopkins 

Hunter 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Kildee 

Kindness 

Kramer 

LaPalce 

Lagomarsino 

Lee 

Lowery  (CA) 

Lowry  (WA) 

Lundine 

Lungren 

Madlgan 

Markey 

Martin  (ID 

Martin  (NY) 

McClory 

McCloskey 

McCollum 

McDonald 

McEwen 

Miller  (CA) 


Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (PL) 

Young  (MO) 

Zablockl 

Zeferetti 


Mitchell  (MD) 

Molinari 

Moore 

Moorhead 

Nowak 

Obey 

Pashayan 

Paul 

Petri 

Pickle 

Porter 

Pritchard 

Rahall 

RaiUback 

Roberts  (KS) 

Roemer 

Roth 

Savage 

Sawyer 

Schroeder 

Schuize 

Seiuenbrenner 

Sharp 

Sh  urn  way 

Shuster 

Siljander 

Smith  (OR) 

Snyder 

Solomon 

Stark 

Stenholm 

Stump 

Tauke 

Taylor 

Walker 

Wampler 

Weber  (MN) 

Wolf 

Wortley 

WyUe 


NOT  VOTING-32 


Addabbo 

Bafalis 

Benedict 

Blanchard 

Boiling 

Bowen 

Brown  (OH) 

Burton.  John 

Burton.  Phillip 

Chappell 

Chisholm 


Colllru  (TX) 

Derwinski 

Ertel 

Evans  (GA) 

Fithian 

Porsythe 

Garcia 

Grisham 

Horton 

Johnston 

Mattox 

a  1420 


Moffett 

Rousselot 

Schneider 

Stanton 

Staton 

Stratton 

Washington 

Weiss 

Williams  (MT) 

Young  (AK) 


Mr.  EVANS  of  Iowa  and  Mr. 
MOORE  changed  their  votes  from 
"yea"  to  "nay." 

Ms.  FERRARO  and  Mr.  BUTLER 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  rule  just  adopted.  I  call  up 
the  joint  resolution  (H.J.  Res.  599) 
making  continuing  appropriations  for 
the  fiscal  year  1983.  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 
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The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Rxs.  599 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  the  Gov- 
ernment for  the  fiscal  year  1983.  and  for 
other  purposes,  namely: 

Sec.  101.  (aXl)  Such  amounts  as  may  be 
necessary  for  continuing  projects  or  activi- 
ties (not  otherwise  specifically  provided  for 
in  this  Joint  resolution)  which  were  conduct- 
ed in  the  fiscal  year  1982  and  for  which  ap- 
propriations, funds,  or  other  authority 
would  be  available  In  the  following  appro- 
priations Acts: 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Appropriation  Act.  1983; 

Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriation  Act.  1983: 

District  of  Columbia  Appropriation  Act. 
1983: 

Energy  and  Water  Development  Appro- 
priation Act.  1983: 

Department  of  Housing  and  Urban  Devel- 
opment—Independent Agencies  Appropria- 
tion Act.  1983: 

Department  of  Transportation  and  Relat- 
ed Agencies  Appropriation  Act.  1983;  and 

Treasury,  Postal  Service  and  General  Gov- 
ernment Appropriation  Act,  1983. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent  appropriations  Act. 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  an  Act  listed  In  this 
subsection  as  passed  the  House  as  of  Octo- 
ber 1,  1982.  is  different  from  that  which 
would  be  available  or  granted  under  such 
Act  as  passed  by  the  Senate  as  of  October  1. 
1982,  the  pertinent  project  or  activity  shall 
be  continued  under  the  lesser  amount  or  the 
more  restrictive  authority:  Provided,  That 
where  an  item  is  included  in  only  one  ver- 
sion of  an  Act  as  passed  by  both  Houses  as 
of  October  1,  1982,  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund  or  authority  granted  by  the 
one  House,  but  at  a  rate  for  operations  of 
the  current  rate  or  the  rate  permitted  by 
the  action  of  the  one  House,  whichever  is 
lower,  and  under  the  authority  and  condi- 
tions provided  in  applicable  appropriation 
Acts  for  the  fiscal  year  1982:  Provided  fur- 
ther, That  for  the  purposes  of  this  joint  res- 
olution, when  an  Act  listed  in  this  subsec- 
tion has  been  reported  to  the  House  but  not 
passed  by  the  House  as  of  October  1,  1982.  it 
shall  be  deemed  as  having  been  passed  by 
the  House. 

(4)  Whenever  an  Act  listed  In  this  subsec- 
tion has  been  passed  by  only  the  House  as 
of  October  1,  1982,  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
House,  but  at  a  rate  for  operations  of  the 
current  rate  or  the  rate  permitted  by  the 
action  of  the  House,  whichever  Is  lower,  and 
under  the  authority  and  conditions  provided 
in  applicable  appropriation  Acts  for  the 
fiscal  year  1982. 

(5)  No  provision  which  is  included  in  an 
appropriation  Act  enumerated  In  this  sub- 
section but  which  was  not  included  In  the 
applicable  appropriation  Act  of  1982,  and 


which  by  its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  In  the  joint  res- 
olution unless  such  provision  shall  have 
been  included  In  identical  form  in  such  bill 
as  enacted  by  both  the  House  and  the 
Senate. 

(b)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for,  which  were  conducted 
in  the  fiscal  year  1982,  under  the  current 
terms  and  conditions  and  at  a  rate  to  main- 
tain current  operating  levels: 

activities  under  the  purview  of  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriation  Act,  1982,  as  provided  for 
in  Public  Law  97-92:  and 

activities  for  which  provision  was  made  in 
the  Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1982:  Provided, 
That  no  programs  or  facilities  funded  there- 
in may  be  terminated  unless  such  termina- 
tion is  specifically  approved  in  the  appro- 
priations process,  including  reprograuning. 

(c)  Such  amounts  as  may  be  necessary  for 
continuing  activities  which  were  conducted 
in  the  fiscal  year  1982,  for  which  provision 
was  made  in  the  Department  of  E>efense  Ap- 
propriation Act.  1982,  under  the  current 
terms  and  conditions  and  at  a  rate  for  oper- 
ations not  in  excess  of  the  current  rate  until 
such  time  that  the  Department  of  Defense 
Appropriation  Act,  1983,  Is  reported  In  or 
subsequently  passed  by  the  House  of  Repre- 
sentatives, whereupon  such  amounts  as  may 
be  necessary  shall  become  available  at  a  rate 
for  operations  or  activities  and  under  the 
terms  and  conditions  as  provided  for  in  such 
appropriation  Act  for  the  fiscal  year  1983, 
as  reported  in  or  passed  by  the  House  of 
Representatives:  Provided,  That  no  appro- 
priation or  fund  made  available  or  authority 
granted  pursuant  to  this  paragraph  shall  be 
used  to  initiate  or  resume  any  project  or  ac- 
tivity for  which  appropriations,  funds,  or 
other  authority  were  not  available  during 
the  fiscal  year  1982  until  such  time  that  the 
Department  of  Defense  Appropriation  Act, 
1983.  is  reported  in  or  subsequently  passed 
by  the  House  of  Representatives:  Provided 
further,  That  no  appropriation  or  fund 
made  available  or  authority  granted  pursu- 
ant to  this  paragraph  shall  be  used  to  initi- 
ate multlyear  procurements  utilizing  ad- 
vance procurement  funding  for  economic 
order  quantity  procurement  unless  specifi- 
cally appropriated  later  except  for  the  fol- 
lowing programs  and  amounts:  AN/ALQ- 
136  Radar  Jamming  Systems.  $14,500,000; 
NATO  Seasparrow  Ordalt  KlU.  $33,000,000: 
Provided  further.  That  none  of  the  funds  ap 
propriated  or  made  available  pursuant  to 
this  paragraph  shall  t>e  obligated  or  expend- 
ed for  a  special  classified  program  author- 
ized in  section  109  of  the  Department  of  De- 
fense Authorization  Act,  1983  (Public  Law 
97-252):  Provided  further.  That  none  of  the 
funds  appropriated  or  made  available  pursu- 
ant to  this  paragraph  for  the  pay  of  mem- 
bers of  the  uniformed  services  shall  be  avail- 
able to  pay  any  member  of  the  uniformed 
services  a  variable  housing  lUlowance  pursu- 
ant to  section  403(a)(2)  of  title  37.  United 
States  Code,  in  an  amount  that  is  greater 
than  the  amount  whict:  would  have  been 
payable  to  such  member  if  the  rates  of  basic 
allowance  for  quarters  for  members  of  the 
uniformed  services  in  effect  on  September 
30,  1982,  had  been  increased  by  8  percent  on 
October  1.  1982:  Provided  further.  That 
none  of  the  funds  appropriated  or  made 
available  pursuant  to  this  paragraph  shall 


be  available  for  the  conversion  of  any  full 
time  positions  In  support  of  the  Army  Re- 
serve. Air  Reserve.  Army  National  Guard, 
and  Air  National  Guard  by  Active  or  Re- 
serve Military  Personnel,  from  civilian  posi- 
tions designated  "military  technicians"  to 
military  positions. 

(d)  Such  amounts  as  may  be  necesssary 
for  continuing  the  activities  of  the  Foreign 
Assistance  Appropriations  Act  of  1982, 
Public  Law  97-121,  under  the  terms  and  con- 
ditions, and  at  the  rate,  provided  for  in  that 
Act  or  at  the  rate  provided  for  in  the  budget 
estimates,  whichever  is  lower,  and  under  the 
more  restrictive  authority,  notwithstanding 
section  10  of  Public  Law  91-672.  and  section 
15(a)  of  the  SUte  Department  Basic  Au- 
thorities Act  of  1956.  or  any  other  provision 
of  law:  Provided,  That  amounts  allocated  to 
each  country  under  this  paragraph  shall  not 
exceed  those  provided  in  fiscal  year  1982 
unless  submitted  through  the  regular  repro- 
grammlng  procedures  of  the  Committees  on 
Appropriations:  Provided  further.  That  eco- 
nomic and  military  assistance  shall  be  avail- 
able to  Israel  at  the  rate  provided  by,  and 
under  the  terms  and  conditions  of.  Public 
Law  97-113. 

(e)  Notwithstanding  the  provisions  of  sec- 
tion 102  of  this  Joint  resolution,  such 
amount  as  may  be  necessary  for  continuing 
projects  and  activities  under  all  the  condi- 
tions and  to  the  extent  and  in  the  manner 
as  provided  in  H.R.  7073.  entitled  the  Legis- 
lative Branch  Appropriation  Act.  1983.  as 
reported  September  9.  1982,  and  the  provi- 
sions of  H.R.  7073  shall  be  effective  as  if  en- 
acted into  law;  except  that  the  provisions  of 
section  307  (a),  (b).  and  (d)  of  H.R.  7073 
shall  apply  to  any  appropriation,  fund  or 
authority  made  available  for  the  period  Oc- 
tober 1.  1982.  through  February  28.  1983.  by 
this  or  any  other  Act.  Notwithstanding  any 
other  provision  of  this  Joint  resolution,  for 
payment  to  Patricia  Ann  Benjamin,  wife  of 
Adam  Benjamin.  Junior,  late  a  Representa- 
tive from  the  State  of  Indiana,  $60,663. 

(f)  Such  amounts  are  available  as  may  be 
necessary  for  projects  or  activities  provided 
for  in  H.R.  6968.  the  MlliUry  Construction 
Appropriations  Act,  1983,  as  passed  the 
House  on  August  19.  1982.  at  a  rate  for  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for  In  such  Act. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  available  from 
October  1.  1982.  and  shall  remain  available 
until  (a)  enactment  Into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  in  this  joint  resolution,  or  (b)  enactment 
of  the  applicable  appropriation  Act  by  both 
Houses  without  any  provision  for  such  proj- 
ect or  activity,  or  (c)  February  28.  1983. 
whichever  first  occurs. 

Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  projects  or  activity  are  available  under 
this  joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  Into  law. 

Sec.  105.  Any  appropriation  for  the  fiscal 
year  1983  required  to  be  apportioned  pursu- 
ant to  section  665  of  title  31.  United  States 
Code,  may  be  apportioned  on  a  basis  indicat- 
ing the  need  (to  the  extent  any  such  in- 
creases caiuiot  be  absorbed  within  available 
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appropriations)  for  a  supplemental  or  defi- 
ciency estimate  of  appropriation  to  the 
extent  necessary  to  permit  payment  of  such 
pay  Increases  as  may  be  granted  pursuant  to 
law  to  civilian  officers  and  employees  and  to 
active  and  retired  military  personnel.  Each 
such  appropriation  shall  otherwise  be  sub- 
ject to  the  requirements  of  section  685  of 
title  31.  United  SUtes  Code. 

Sec.  106.  In  accordance  with  Public  Law 
97-257  of  September  10.  1982.  not  to  exceed 
an  annual  rate  of  1 13.500.000  from  the  fees 
collected  and  credited  to  the  Salaries  and 
Expenses"  appropriation  of  the  Federal 
Bureau  of  Investigation  to  process  finger- 
print identification  records  for  noncriminal 
employment  and  licensing  services,  shall  be 
available  for  salaries  and  other  expenses  In- 
curred in  providing  such  services. 

Sec.  107.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  except  section 
102.  funding  for  Department  of  Energy.  Na- 
tional Security  Programs  (formerly  Operat- 
ing Expenses  and  Plant  and  CaplUl  Equip- 
ment. Atomic  Energy  Defense  Activities). 
Bonneville  Power  Administration  Fund 
(Borrowing  Authority).  Department  of  De- 
fense—Civil. Department  of  the  Army. 
Corps  of  Engineers— Civil.  Operation  and 
Maintenance.  General,  and  the  operation 
and  maintenance  activities  funded  in  Flood 
Control.  Mississippi  River  and  Tributaries, 
shall  be  at  the  same  levels  and  subject  to 
the  same  conditions  specified  for  these  ac- 
tivities In  the  Energy  and  Water  Develop- 
ment Appropriations  bill  for  fiscal  year  1983 
and  accompanying  report,  as  reported  to  the 
House. 

Sec.  108.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  the  New  Eng- 
land Division  of  the  United  States  Army 
Corps  of  Engineers  shall  be  maintained  as  a 
Division  with  all  of  the  duties  and  functions 
of  a  Division  retained  and  shall  not  be  re- 
designated a  District  or  any  other  type 
office,  other  than  Division. 

Sec.  109.  Of  amounts  appropriated  for  the 
Water  Resources  Council.  Water  Resources 
Planning,  for  preparation  of  assessments 
and  plans,  in  Public  Law  97-88.  not  more 
than  $195,000  shall  remain  available  until 
ex[>ended  and  shall  be  available  to  pay  for 
work  performed  prior  to  fiscal  year  1962  in 
support  of  the  Columbia  River  Estuary 
Data  Development  Program,  if  such  work  is 
accepted  by  the  Water  Resources  Council. 

Sec.  110.  (a)  Notwithstanding  any  other 
provision  of  law.  no  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  by  this  Act  or  any  other 
Act,  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  S342(a)(2)<A) 
of  title  5,  United  States  Code,  or  an  employ- 
ee covered  by  section  5348  of  that  title.  In 
an  amount  which  exceeds— 

(1)  for  the  period  from  October  1.  1982. 
until  the  next  applicable  wage  survey  ad- 
justment becomes  effective,  the  rate  which 
was  payable  for  the  applicable  grade  and 
step  to  such  employee  under  the  applicable 
wage  schedule  that  was  in  effect  and  pay- 
able on  September  30.  1982:  and 

(2)  for  the  period  consisting  of  the  re- 
mainder of  the  fiscal  year  ending  September 
30.  1983,  a  rate  which  exceeds,  as  a  result  of 
a  wage  survey  adjustment,  the  rate  payable 
under  paragraph  (1)  of  this  subsection  by 
more  than  the  overall  average  percentage  of 
the  adjustment  in  the  General  Schedule 
during  the  fiscal  year  ending  September  30. 
1983. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  the  Civil  Service  Reform  Act  of 


1978.  the  provisions  of  subsection  (a)  of  this 
section  shall  apply  (In  such  manner  as  the 
Office  of  Personnel  Management  shall  pre- 
scribe) to  prevailing  rate  employees  to 
whom  such  section  9(b)  applies,  except  that 
the  provisions  of  subsection  (a)  may  not 
apply  to  any  Increase  In  a  wage  schedule  or 
rate  which  Is  required  by  the  terms  of  a  con- 
tract entered  Into  before  the  date  of  enact- 
ment of  this  Act. 

(c)  For  the  purposes  of  subsection  (a)  of 
this  section,  the  rate  payable  to  any  employ- 
ee who  is  covered  by  this  section  and  who  is 
paid  from  a  schedule  which  was  not  In  exist- 
ence on  September  30.  1982.  shall  be  deter- 
mined under  regulations  prescribed  by  the 
President. 

(d)  The  provisions  of  this  section  shall 
apply  only  with  respect  to  pay  for  services 
performed  by  affected  employees  after  the 
date  of  enactment  of  this  Act. 

(e)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  in- 
surance, or  any  other  employee  benefit, 
which  requires  any  deduction  or  contribu- 
tion, or  which  Imposes  any  requirement  or 
limitation,  on  the  basis  of  a  rate  of  salary  or 
basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

Sec.  111.  No  part  of  any  appropriation 
contained  in,  or  funds  made  available  by 
this  or  any  other  Act,  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210<J)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the 
current  fiscal  year  and  for  which  appropria- 
tions were  granted:  Provided,  That  no  part 
of  any  appropriation  contained  in,  or  funds 
made  available  by  this  or  any  other  Act, 
shall  be  available  for  any  agency  to  pay  to 
the  Administrator  of  the  General  Services 
Administration  a  higher  rate  per  square 
foot  for  rental  space  and  services  (estab- 
lished pursuant  to  section  210(J)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended)  than  the  rate  per 
square  foot  established  for  the  space  and 
services  by  the  General  Services  Administra- 
tion for  the  fiscal  year  1982. 

Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  moneys  de- 
posited into  the  National  Defense  Stockpile 
Transaction  Fund  under  section  9(b)  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  (98h(b))  are  hereby  made 
available,  subject  to  such  limitations  as  may 
be  provided  in  appropriation  Acts  and  in 
section  S(a)(l)  of  such  Act,  until  expended 
for  the  acquisition  of  strategic  and  critical 
materials  under  section  6(a)(1)  of  such  Act 
(and  for  transportation  and  other  incidental 
expenses  related  to  such  acquisition).  This 
paragraph  applies  without  fiscal  year  limita- 
tion to  moneys  deposited  Into  the  fund 
before,  on  or  after  October  1.  1982:  Provid- 
ed, That  during  the  fiscal  year  ending  on 
September  30.  1983.  not  more  than 
1120.000,000  in  addition  to  amounts  previ- 
ously appropriated,  may  be  obligated  from 
amounts  in  the  National  Defense  Stockpile 
Transaction  Fund  for  the  acquisition  of 
strategic  and  critical  materials  under  section 
6(a)(1)  of  the  Strategic  and  Critical  Materi- 
als Stock  Piling  Act  (SO  U.S.C.  98e(a)(l)) 
and  for  transportation  and  other  incidental 
expenses  related  to  such  acquisition. 


Sec.  113.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  funds  avail- 
able to  the  Federal  Building  Fund  within 
the  General  Services  Administration  may  be 
used  to  initiate  new  construction,  purchase, 
advance  design,  and  repairs  and  alteration 
line-Item  projects  which  are  Included  In  the 
Treasury.  Posul  Service  and  General  Gov- 
ernment Appropriation  Act.  1983.  as  report- 
ed to  the  House. 

Sec.  114.  Funds  provided  by  this  Joint  rei- 
olution  for  costs  to  continue  the  implemen- 
tation of  provisions  contained  in  the  District 
of  Columbia  Statehood  Constitutional  Con- 
vention Initiative  (D.C.  Law  3-171)  shall  be 
applied  first  toward  ensuring  voter  educa- 
tion on  the  proposed  constitution  by  (a) 
printing,  by  the  SUtehood  Commission,  of 
the  proposed  constitution  together  with  ob- 
jective statements  both  for  and  against  Its 
provisions  as  expressed  by  the  Convention 
delegates  taking  such  positions:  (b)  mailing 
of  this  information  to  the  registered  voters 
of  the  District  of  Columbia  by  October  15. 
1982:  and  (c)  preparing  for  publication  as  a 
public  dcKument  a  comprehensive  legislative 
history  of  the  proposed  constitution. 

Sec.  us.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  except  section 
102,  there  are  appropriated  to  the  Postal 
Service  Fund  sufficient  amounts  so  that 
postal  rates  for  all  preferred-rate  mailers 
covered  by  section  3626  of  title  39,  United 
States  Code,  shall  be  continued  at  the  rates 
in  effect  on  July  28.  1982  (step  13):  Provid- 
ed, That  mall  for  overseas  voting  and  mall 
for  the  blind  shall  continue  to  be  free:  Pro- 
vided further.  That  six-day  delivery  and 
rural  delivery  of  mall  shall  continue  at  the 
1982  level. 

Sec.  116.  Funds  appropriated  in  Public 
Law  97-257  to  the  United  States  FUh  and 
Wildlife  Service  for  "Construction  and 
anadromous  fish"  and  to  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
for  "Abandoned  Mine  Reclamation  Fund" 
shall  remain  available  until  expended. 

Sec.  117.  Notwithstanding  section 
101(a)(4)  of  this  Joint  resolution,  funds  shall 
be  available  for  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  at  an  annual 
rate  not  to  exceed  $4,146,000. 

Sec.  118.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Joint  resolution. 
AID/afr-C-1414.  Agency  for  International 
Development,  shall  be  extended  for  an  addi- 
tional three  years. 

Sec.  119.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  there  is  ap- 
propriated $36,500,000.  to  remain  available 
until  expended,  for  Smithsonian  Institution 
"Construction"  to  carry  out  the  provisions 
of  Public  Law  97-203  to  construct  a  building 
for  the  Museum  of  African  Art  and  a  gallery 
for  Eastern  art  together  with  structures  for 
related  educational  activities  in  the  area 
south  of  the  original  Smithsonian  Institu- 
tion Building,  including  not  to  exceed 
$100,000  for  services  as  authorized  by  5 
U.S.C.  3109. 

Sec.  120.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  there  is  ap- 
propriated $242,118,000.  to  remain  available 
until  expended,  for  Department  of  Energy 
"Strategic  Petroleum  Reserve"  to  carry  out 
the  provisions  of  Sections  151  through  166 
of  the  Energy  Policy  and  Conservation  Act 
of  1975  (Public  Law  94-163). 

Sec.  121.  Notwithstanding  section 
101(a)(4)  of  this  Joint  resolution,  of  the 
funds  provided  for  the  Salaries  and  Ex- 
penses appropriation  of  the  Small  Business 
Administration  under  this  Joint  resolution, 
an  annual  rate  of  $14,000,000  shall  be  avail- 
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able  only  for  grants  for  Small  Business  De- 
velopment Centers  as  authorized  by  section 
20<a>  of  the  Small  Business  Act.  as  amend- 
ed. 

Sec.  122.  Notwithstanding  section 
101(a)(4)  of  this  joint  resolution,  none  of 
the  funds  provided  by  this  joint  resolution 
for  the  Legal  Services  Corporation  shall  be 
expended  for  any  purpose  prohibited  or  lim- 
ited by  or  contrary  to  any  of  the  provisions 
of  H.R.  3480.  as  passed  the  House  of  Repre- 
sentatives on  June'lS.  1981. 

Sec.  123.  No  provision  in  any  appropria- 
tion Act  for  the  fiscal  year  1983  that  makes 
the  availability  of  any  appropriation  provid- 
ed therein  dependent  uE>on  the  enactment 
of  additional  authorizing  or  other  legisla- 
tion shall  be  effective  before  the  date  set 
forth  in  section  102(c)  of  this  joint  resolu- 
tion. 

Sbc.  124.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  in  the  case  of 
any  employee  of  the  Federal  Government 
who  is  indebted  to  the  United  SUtes,  as  de- 
termined by  a  court  of  the  United  States  in 
an  action  or  suit  brought  against  such  em- 
ployee by  the  United  SUtes.  the  amount  of 
the  indebtedness  may  be  collected  in  month- 
ly installments,  or  at  officially  established 
regular  pay  period  intervals,  by  deduction  in 
reasonable  amounts  from  the  current  pay 
account  of  the  individual.  The  deductions 
may  be  made  only  from  basic  pay.  special 
pay.  incentive  pay.  or,  in  the  case  of  an  indi- 
vidual not  entitled  to  basic  pay.  other  au- 
thorized pay.  Collection  shall  be  made  over 
a  period  not  greater  than  the  anticipated 
period  of  employment.  The  amount  deduct- 
ed for  any  period  may  not  exceed  one- 
fourth  of  the  pay  from  which  the  deduction 
is  made,  unless  the  deduction  of  a  greater 
amount  is  necessary  to  make  the  collection 
within  the  period  of  anticipated  employ- 
ment. If  the  individual  retires  or  resigns,  or 
if  his  employment  otherwise  ends,  before 
collection  of  the  amount  of  the  indebted- 
ness is  completed,  deduction  shall  be  made 
from  later  payments  of  any  nature  due  to 
the  individual  from  the  United  States  Treas- 
ury. 

Sec.  125.  Of  the  $70,122,000  available  at  an 
annual  rate  under  this  joint  resolution  for 
the  exchange  programs  of  the  United  States 
Information  Agency,  $60,415,000  shall  be 
available  for  the  Pulbright  and  Internation- 
al Visitor  Programs,  $2,620,000  shall  be 
available  for  the  Humphrey  Fellowship  Pro- 
gram and  $7,087,000  shall  be  available  for 
the  Private  Sector  Programs. 

Sec.  126.  None  of  the  funds  provided  in 
this  Joint  Resolution  shall  be  obligated  for 
any  aspect  of  the  processing  or  issuance  of 
permits  or  leases  pertaining  to  exploration 
for  or  development  of  coal,  oil,  gas.  or  geo- 
thermal  resources  on  Federal  lands  within 
any  component  of  the  National  Wilderness 
Preservation  System  or  within  any  Forest 
Service  RARE  II  areas  recommended  for 
wilderness  designation  or  allocated  to  fur- 
ther plarming  in  Executive  Communication 
1504,  Ninety-Sixth  Congress  (House  Docu- 
ment numbered  96-119):  or  within  any  lands 
designated  by  Congress  as  wilderness  study 
areas. 

Sec.  127.  No  reduction  in  the  amount  pay- 
able to  any  State  under  title  IV  of  the 
Social  Security  Act  with  respect  to  any  of 
the  fiscal  years  1977  through  1982  shall  be 
made  prior  to  the  date  on  which  this  resolu- 
tion expires  on  account  of  the  provisions  of 
section  403(h)  of  such  Act. 

GENERAL  LEAVE 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  599. 
and  that  I  may  include  tabular  and  ex- 
traneous matter. 

The  SPEAKER  pro  tempore  (Mr. 
Rdsso).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whitten)  is  recognized  for  I  hour. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Conte).  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Speaker.  I  do  not  believe  anyone 
here  regrets  any  more  than  I  do  the 
necessity  for  this  continuing  resolu- 
tion, because  it  becomes  necessary  as  a 
result  of  our  Committee  on  Appropria- 
tions being  delayed  in  handling  the 
regular  annual  appropriation  bills.  We 
have  experienced  many  delays  and  un- 
certainties, many  more  than  we  have 
in  recent  years.  The  first  budget  reso- 
lution was  not  even  reported  to  the 
House  until  after  the  statutory  dead- 
line for  its  final  adoption.  The  com- 
mittee received  its  section  302  alloca- 
tion under  the  resolution  on  June  22, 
just  two  days  before  the  Fourth  of 
July  recess  began. 

Mr.  Speaker,  as  cochairman  of  the 
study  group  which  recommended  the 
Budget  Committee— I  know  the  pur- 
pose of  the  committee  was  to  gain  con- 
trol of  the  uncontrollable  entitlements 
and  back  door  spending.  Instead  of 
meeting  that  purpose,  attention  has 
largely  been  directed  to  controllable 
items— where  our  Appropriations 
Committee  for  37  out  of  39  years  has 
been  below  the  budget  and  those  2 
years— of  increased  spending  were  due 
to  additional  military  spending. 

But  the  point  of  all  this  is  that  if  we 
are  going  to  restore  order  to  the  pro- 
ceedings, we  are  going  to  have  to  let 
the  Appropriations  Committee  go 
ahead  with  its  bills.  So  I  say  to  the 
Members  that  we  are  here  through  no 
fault  of  our  own.  We  are  doing  the 
best  we  can. 

We  might  ask  why  we  have  this  rule 
and  why  we  have  it  like  it  is.  I  am  sure 
there  are  at  least  100  Members  who 
would  like  to  offer  amendments  to  the 
appropriations  bills  referenced  in  this 
resolution.  A  continuing  resolution  is  a 
hybrid.  It  provides  temporary  appro- 
priations and  authorizations  in  certain 
areas,  which  means  that  in  the  ab- 
sence of  any  restrictions  anything  ger- 
mane would  be  in  order,  and  we  could 
be  here  still  amending  this  resolution 
when  the  1st  of  October  comes 
around. 

May  I  say  that  other  folks  do  not 
like  this,  that,  and  the  other  things 
about  the  content  of  the  resolution, 
and  that  is  natural.  But  in  an  attempt 


to  bring  together  13  subcommittees 
and  54  Members  with  different  inter- 
ests and  with  different  situations  so 
far  as  this  resolution  is  concerned,  you 
have  to  do  a  whole  lot  and  take  a 
whole  lot  to  come  up  with  a  composite 
or  a  unified  front. 

May  I  say  to  the  Members  that  we 
should  keep  in  mind  that  after  adopt- 
ing this  resolution,  anytime  a  regular 
annual  appropriations  bill  is  agreed 
upon  and  signed  by  the  President,  it 
disengages  from  the  resolution.  So 
what  we  have  here  is  a  continuing  res- 
olution to  keep  us  in  business  until  the 
regular  bills  get  enacted  into  law. 

The  Members  may  be  interested  in 
what  situation  we  are  in  now.  The 
House  Committee  on  Appropriations 
has  reported  9  of  the  13  1983  appro- 
priation bills. 

They  are:  HUD-independent  agen- 
cies; Commerce-Justice-State-the  Judi- 
ciary; military  construction;  Transpor- 
tation and  related  agencies;  Agricul- 
ture; Legislative:  District  of  Columbia: 
energy  and  water  development;  and 
Treasury-Postal  Service-General  Gov- 
ernment. 

The  Labor,  Health  and  Human  Serv- 
ices and  Education  bill  has  been 
marked  up  in  subconunittee  but  not 
reported. 

Three  bills  have  not  yet  been 
marked  up  in  subcommittee.  They  are: 
Interior,  Defense,  and  foreign  aid. 

Four  bills  have  passed  the  House. 
They  are:  Military  construction:  HUD- 
independent  agencies;  Transportation: 
and  Agriculture. 

It  is  hoped  that  additional  bills  will 
be  considered  by  the  House  before  the 
recess  begins. 

So  we  are  working  overtime,  trying 
to  handle  the  bills  in  the  regular  way. 
and  this  resolution  is  just  so  the  Gov- 
ernment will  stay  in  business  during 
the  period. 

For  those  of  you  who  have  amend- 
ments you  want  to  offer— and  many  of 
you  do— and  those  who  have  issues 
that  they  want  to  bring  to  a  vote, 
when  the  regular  bills  are  considered 
is  the  time  to  do  it.  This  is  a  bill  where 
we  are  just  holding  in  line  and  doing 
the  best  we  can. 

a  1430 

I  tell  you  there  are  two  things  you 
have  to  do.  One  of  them  is  you  have  to 
get  this  bill  through  and  then  you 
have  to  get  it  signed. 

In  connection  with  the  defense  bill, 
it  has  been  pointed  out.  that  for  a 
number  of  reasons,  including  awaiting 
the  results  of  investigations,  there  has 
been  no  action  here  insofar  as  marking 
up  defense  is  concerned.  But  it  is  also 
known  that  the  President  has  request- 
ed substantial  increases  in  defense  in 
1983.  The  committee  made  an  excep- 
tion for  the  defense  bill.  The  continu- 
ing resolution  calls  for  defense  at  the 
current  rate  imtil  the  defense  appro- 
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priations  bill  is  reported.  Then  the 
rate  would  go  to  the  reported  rate 
until  the  House  passes  the  defense 
bill.  Then  the  rate  would  be  that  speci- 
fied in  the  House  passed  bill. 

I  will  briefly  explain  the  other  major 
provisions  of  the  resolution. 

Section  101(a)  provides  for  seven 
bills.  Under  this  section  if  there  is  just 
a  House  bill  by  October  1— reported  or 
passed— the  rate  is  the  lower  of  the 
House  bill  or  the  current  rate. 

If  any  of  the  House  bills  are  passed 
by  the  Senate  by  October  1.  the  rate  is 
the  House  bill  or  the  Senate  bill 
whichever  is  lower. 

The  seven  bills  under  this  section 
are:  Agriculture;  Commerce-Justice- 
State  and  the  Judiciary;  District  of  Co- 
lumbia; energy  and  water  develop- 
ment; HUD-independent  agencies; 
Transportation:  and  Treasury-Postal 
Service-General  Government. 

Section  101(b)  provides  for  two  bills 
at  the  current  rate.  They  are:  Labor- 
HHS-Education;  and  Interior  and  re- 
lated agencies. 

Section  101(d)  provides  for  foreign 
assistance  at  the  rate  of  last  year's  bill 
or  the  budget  estimate,  whichever  is 
lower. 

The  legislative  bill  is  provided  for  in 
section  101(e)  at  the  rate  of  the  re- 
ported bill,  in  the  same  manner  as  was 
done  last  year. 

Military  construction  is  provided  for 
in  section  101(f)  at  the  rate  of  the 
House  passed  bill. 

But  now,  then,  we  have  this  continu- 
ing resolution.  When  we  pass  it,  of 
course  the  other  body  in  turn  acts 
upon  it  and  we  get  into  conference.  In 
the  years  that  I  have  been  here  we  on 
our  committee  have  tried  to  protect 
the  interests  of  the  House.  We  have 
stayed  up  all  night  several  times  in 
order  to  stand  up  for  the  House  posi- 
tion. We  are  prepared  to  do  that  again, 
if  necessary. 

It  stands  to  reason  that  with  the 
first  of  October  facing  us  there  is  no 
way  for  us  to  be  assured  that  we  can 
get  together  with  the  other  body  on  a 
conference  and  report  on  each  of  the 
regular  annual  bills,  but  we  shall  try. 

I  say  to  you  the  reason  that  we  have 
to  have  this  is  so  that  they  will  not 
have  our  backs  to  the  wall  on  October 
1,  the  start  of  the  new  fiscal  year, 
when  we  have  no  elbow  room  to  work 
it  out  like  we  ought  to. 

The  only  way  that  we  could  bring 
this  up  and  hope  to  get  through,  is 
with  a  limited  rule.  It  is  temporary. 
The  regular  bills  will  govern. 

Again  let  me  repeat,  this  being  a 
hybrid,  a  continuing  resolution  being 
open  to  anything  that  is  germane, 
then  the  sky  is  the  limit  as  to  how 
many  amendments  you  would  have 
here.  In  my  judgment,  the  country 
would  not  be  well  served.  There  will  be 
plenty  of  opportunities  to  address 
these  matters.  We  have  the  responsi- 


bility to  provide  for  the  orderly  con- 
tinuation of  governmental  functions. 

So  that  being  the  situation  I  recom- 
mended, and  our  committee  recom- 
mended, that  we  have  a  rule  where  we 
could  do  what  this  is  supposed  to  do, 
keep  on  track  until  we  act  on  the  regu- 
lar bills.  So  that  is  what  this  is. 

The  regular  bills  will  be  substituted 
when  we  get  those  through  and  we  are 
moving  rapidly.  I  will  tell  you  that  we 
are  going  to  go  to  conference  with  the 
other  body  as  rapidly  as  possible  and 
we  are  going  to  move  as  soon  as  we  are 
allowed  to.  We  can  look  after  the 
House  position  10  times  better  with 
room  and  latitude  if  this  continuing 
resolution  is  agreed  to. 

So  I  hope  you  will  vote  with  us  on 
this  continuing  resolution.  A  continu- 
ing resolution  means  keeping  the  Gov- 
ernment going.  The  other  side  of  this 
is  if  this  is  turned  down,  with  the  time 
limit  facing  us.  we  face  a  closedown  of 
the  whole  Government  because  all  of 
the  bills  are  covered  in  this.  On  Octo- 
ber 1,  under  the  opinion  of  the  Attor- 
ney General,  they  will  have  to  close 
down  the  Government  and  this  risk 
should  not  be  taken. 

In  other  words,  we  bring  you  a  reso- 
lution here  that  provides  for  orderly 
government,  because  it  just  holds 
things  together  until  we  can  get  the 
regular  bills  passed,  and  it  gives  us  in 
conference  an  opportunity  to  stand  up 
for  your  rights  and  not  be  afraid  that 
we  will  be  responsible  for  closing  down 
the  Government. 

So  again  I  leave  it  in  your  hands  and 
I  hope  you  will  support  us  because  we 
in  turn  are  trying  to  support  you. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whittem)  has  consumed  8  minutes. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  this  joint  res- 
olution, and  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  do  likewise. 

This  resolution  is  virtually  a  general 
appropriation  bill  for  the  entire  (3ov- 
emment.  Because  of  its  scope,  it  af- 
fects every  Member  of  the  House. 

E^rery  Member  of  the  House  can  find 
something  good— or  something  bad. 

Many  Members  have  spoken  to  me 
about  problems  with  this  resolution— 
from  the  level  of  spending  for  defense 
and  education,  to  the  extension  of  the 
FTC,  and  many  lesser  problems  with 
programs  and  projects  that  are  none 
the  less  truly  important  to  the  individ- 
ual Member. 

I  share  many  of  these  concerns. 

In  my  opinion,  the  levels  of  spending 
for  health  and  education  are  too  low. 
The  level  for  foreign  assistance  is  too 
low.  The  administration  regards  the 
level  for  defense  as  inadequate.  In  my 
opinion  the  administration's  position 
on  defense  is  too  high. 

But  we  cannot  all  have  everything 
we  want. 


This  resolution  is  a  delicately  bal- 
anced compromise,  which  deserves  the 
support  of  the  House  and  of  the  ad- 
ministration. 

However,  if  any  Member  is  consider- 
ing voting  against  the  resolution,  be- 
cause of  a  problem  with  a  particular 
program  or  project.  I  hope  that 
Member  will  think  very  carefully. 

The  committee  will  do  its  best  to 
bring  the  general  appropriation  bills 
to  the  floor,  either  before  the  election, 
or  during  the  special  session.  Amend- 
ments can  and  should  be  offered  to 
those  bills  to  solve  any  individual 
problem  a  Member  may  have. 

But  if  we  defeat  this  resolution,  as 
sure  as  I  am  standing  here,  there  will 
be  no  funds  for  these  programs  on  Oc- 
tober 1.  None. 

There  will  be  no  funding  for  educa- 
tion programs,  or  health  programs,  or 
the  Department  of  Defense,  or  for 
food  stamps,  or  for  the  child  nutrution 
programs.  There  will  be  no  veterans 
benefits,  and  no  social  security,  be- 
cause the  administrative  costs  and 
funds  for  mailing  checks  are  provided  - 
by  this  continuing  resolution. 
Think  about  it. 

It  is  an  election  year,  and  I  know 
that  many  Members  truly  believe  that 
a  vote  against  this  resolution  would 
help  them  politically. 

But  if  this  resolution  is  defeated,  on 
October  1  the  people  will  remember 
that  vote  when  the  Government 
closes,  and  the  social  security  checks 
stop. 

I  know  it  is  difficult  for  Members  to 
look  beyond  the  resolution  before  us. 
but  I  truly  believe  that  in  this  case  the 
right  thing  for  the  country  is  also  the 
right  thing  politically. 
Support  the  resolution. 
Seven  of  the  1983  bills  are  covered 
under  section  101(a):  Agriculture; 
Commerce;  District  of  Columbia; 
Energy  and  Water  Development; 
Housing  and  Urban  Development; 
Transportation;  and  Treasury. 

Appropriations  are  provided  for 
projects  and  activities  for  which  funds 
would  be  available  in  the  1983  bill, 
which  were  conducted  in  fiscal  1982. 
and  which  are  not  funded  elsewhere  in 
the  resolution.  The  rates  are  based  on 
the  status  of  each  bill  as  of  October  1. 
1982. 

If  the  bill  has  been  reported  to  or 
passed  the  House,  the  continung  reso- 
lution rate  is  the  current  rate  or  the 
House  rate,  whichever  is  lower,  under 
the  authority  and  conditions  in  effect 
in  fiscal  1982. 

If  the  bill  has  been  reported  to  or 
passed  the  House,  and  passed  the 
Senate,  the  rate  Is  the  House  or 
Senate  rate,  whichever  is  lower,  under 
the  more  restrictive  authority.  If  an 
item  is  included  in  only  the  House  or 
Senate  bill,  the  rate  is  as  provided  in 
that  bill,  under  the  terms  and  condi- 
tions in  effect  in  1982.  No  new  general 
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provision  shall  take  effect  unless  it  is 
included  in  identical  form  in  the 
House  and  Senate  bills. 

The  language  of  the  resolution 
which  determines  rates  and  conditions 
refers  only  to  House  bills,  or  House 
bills  considered  in  the  Senate,  and 
does  not  refer,  or  in  any  way  give 
standing  to  Senate  bills. 

Two  of  the  1983  bills.  Interior  and 
Labor-HHS.  are  covered  under  section 
101(b).  Appropriations  are  provided 
for  activities  in  the  1983  bill,  which 
were  conducted  in  fiscal  1982,  under 
the  1982  terms  and  conditions,  and  at 
a  rate  sufficient  to  maintain  current 
operating  levels. 

Defense  activities  which  were  con- 
ducted in  fiscal  1982,  and  for  which 
provision  was  made  in  the  fiscal  1982 
defense  bill,  are  continued  under  sec- 
tion 101(c)  at  the  current  rate  and 
terms  and  conditions,  or  at  the  House 
rate  and  conditions  if  and  when  a  bill 
is  reported  to  or  passed  by  the  House. 

Activities  in  the  1982  foreign  assist- 
ance bill  are  continued  at  the  1982 
rate,  or  the  budget  estimate,  whichev- 
er is  lower,  and  under  the  more  restric- 
tive authority. 

Activities  funded  in  the  legislative 
bill  for  fiscal  1983  are  funded  at  that 
rate  and  under  those  conditions  for 
the  full  fiscal  year,  and  the  pay  cap  on 
upper-level  Federal  employees,  includ- 
ing Members  of  Congress,  is  continued 
for  the  period  covered  by  the  resolu- 
tion. 

Activities  funded  in  the  military  con- 
struction bill  for  fiscal  1983  as  passed 
the  House  are  funded  at  that  level  and 
under  those  conditions. 

Under  section  102,  continuing  appro- 
priations are  available  for  a  project  or 
activity  until  enactment  into  law  of  an 
appropriation  for  the  project  or  activi- 
ty or  enactment  by  both  Houses  of  the 
applicable  appropriation  act  without 
any  appropriation  for  the  project  or 
activity,  or  February  28,  1983.  which- 
ever first  (Kcurs. 

Rates  and  conditions  under  section 
101(a)(3)  are  derived  only  by  reference 
to  a  bill  listed  in  that  section  which 
has  been  reported  to  or  passed  the 
House,  or  a  House  bill  that  has  passed 
the  Senate. 

Section  101(a)(3)  is  based  on  "an  Act 
listed  in  this  subsection  as  passed  the 
House  •  *  •",  and  "such  Act"  as  passed 
the  Senate. 

A  plain  reading  of  section  101(a)(3) 
establishes  beyond  doubt  that  "such 
Act"  refers  directly  and  exclusively  to 
"sui  Act  listed  in  this  subsection  as 
passed  the  House  *  *  *",  that  is,  to  a 
House  bill. 

We  are  often  asked,  "How  much  is  in 
the  continuing  resolution?" 

Because  of  the  way  continuing  reso- 
lutions are  and  must  be  written,  that 
question  cannot  be  answered. 

First,  in  nearly  all  instances,  rates 
are  based  on  the  status  of  a  bill  as  of 
October  1  of  the  new  fiscal  year.  We 


do  not  know,  and  cannot  responsibly 
predict,  what  that  status  will  be. 

Second,  rates  under  any  continuing 
resolution  are  and  should  be  intended 
to  provide  OMB  and  the  agencies  with 
sufficient  flexibility  to  allow  for  subse- 
quent congressional  action,  in  addition 
to  the  requirements  for  prudent  man- 
agement under  the  Antideficiency  Act. 

However,  this  flexibility  is  not  to  be 
used  to  reduce,  defer,  or  eliminate  pro- 
grams based  on  policy  disagreements 
with  the  Congress. 

Third,  many  of  the  rates  in  the  con- 
tinuing resolution  are  for  entitlement 
programs,  where  the  actual  rate  of  ob- 
ligation and  expenditure  is  determined 
under  existing  law  by  participation 
rates  and  other  factors  outside  of  the 
immediate  control  of  Congress  or  the 
Executive. 

Mr.  Speaker,  it  is  very  important,  in 
considering  a  continuing  resolution, 
that  the  administration  understand 
the  intent  of  the  House  with  regard  to 
spending  rates,  apportionment,  and 
the  withholding  of  funds. 

OMB  and  the  individual  agencies 
can  and  should  exercise  commonsense 
discretion  in  spending  under  the  con- 
tinuing resolution,  so  that  agencies  are 
not  caught  in  a  bind  if  the  appropria- 
tion finally  enacted  is  significantly 
above  or  below  the  continuing  resolu- 
tion level. 

However,  absent  clear  and  compel- 
ling indications  of  congressional 
action,  OMB  and  the  agencies  are  ex- 
pected to  apportion  and  obligate  at 
the  continuing  resolution  rate. 

The  OMB  and  individual  agencies 
should  not  withhold  or  otherwise 
delay  the  apportionment  or  obligation- 
ment  of  funds,  below  the  continuing 
resolution  rate,  based  on  policy  dis- 
agreements with  the  Congress,  even  in 
the  guise  of  protecting  congressional 
prerogatives. 

Of  course,  unless  specified  to  the 
contrary  in  the  continuing  resolution, 
the  current  rate  includes  supplemen- 
tal, and  continuing  appropriations  are 
subject  to  other  procedures  in  existing 
law,  such  as  the  Antideficiency  Act, 
and  the  Impoundment  Control  Act. 

D  1440 

Mr.  Speaker,  I  will  not  offer  an 
amendment  to  the  continuing  resolu- 
tion changing  the  date.  However,  I  will 
offer  a  motion  to  recommit  the  bill 
with  one  amendment  to  terminate  the 
continuing  resolution  with  the  sine  die 
of  the  97th  Congress. 

Now.  I  hope  the  Members  who  are 
here  and  the  Members  who  are  listen- 
ing on  television  in  their  offices  will 
realize  the  importance  of  that  amend- 
ment, because  the  ones  who  are  inter- 
ested in  amendments  for  Clinch  River 
or  Tennessee-Tombigbee  or  the  FTC. 
or  any  other  amendment  that  they 
may  have  to  this  bill. 

They  will  hav^  another  opportunity 
when  the  public  works  bill  or  the  Com- 
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House. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Illinois 
(Mr.  Michel),  the  distinguished  mi- 
nority leader. 

Mr.  MICHEL.  I  am  sorry  that  I  did 
not  hear  the  gentleman's  earlier  pres- 
entation. Could  the  gentleman  en- 
lighten me  as  to  whether  or  not  the 
terms  of  this  continuing  resolution 
would  allow  for  increased  spending  for 
the  new  fiscal  year  in  the  Defense 
area? 

Mr.  CONTE.  In  the  Defense  area, 
under  section  101(c)  of  the  bill,  it  will 
be  the  current  rate,  or  if  the  subcom- 
mittee and  the  full  Appropriations 
Committee  reports  the  Defense  bill  to 
the  House,  that  will  be  the  mark  that 
they  will  use. 

Mr.  MICHEL.  And  do  I  understand 
from  what  the  gentleman  has  just  said 
that  the  reference  is  made  only  to  the 
House  subcommittee  or  House  full 
Committee  on  Appropriations,  and  no 
reference  to  what  the  other  body 
might  do.  both  subcommittee  and  full 
committeewise? 

Mr.  CONTE.  In  answer  to  the  gen- 
tleman from  Illinois,  the  gentleman  is 
absolutely  right;  it  is  only  the  House. 

Mr.  MICHEL.  Would  the  gentleman 
conjecture  about  whether  or  not  the 
other  body  would  amend  our  continu- 
ing resolution  to  include  language  sug- 
gesting providing  for.  pay.  the  lower  of 
either  the  House  committee  or  Senate 
committee-passed  bill  having  to  do 
with  defense  expenditures? 

Mr.  CONTE.  That  is  possible.  It  is 
my  hope— and  I  understand  that  now 
the  Senate  has  TV  over  there  and 
they  watch  these  debates,  and  I  hope 
they  are  watching  this  debate— that 
they  do  not  load  up  this  continuing 
resolution. 

We  try  to  do  a  good  job.  We  are 
sending  them  a  clean  resolution.  They 
have  the  horses  over  there  and  I  hope 
they  will  keep  this  resolution  clean. 

Mr.  MICHEL.  I  might  make  the  ob- 
servation to  the  gentleman,  having 
talked  to  the  Senate  majority  leader 
within  the  hour  and  having  advised 
him  that  we  were  about  to  take  up  the 
continuing  resolution,  that  we  were 
hopeful  to  send  it  to  him  as  clean  as 
possible,  with  the  hope,  as  the  gentle- 
man has  expressed  here,  that  that 
would  signal  to  the  other  body  that  it 
also  should  pass  a  resolution  as  clean 
as  possible  rather  than  loading  it  down 
with  many  extraneous  issues.  The  ma- 
jority leader  agreed  with  me,  and  that 
is  one  of  the  reasons  why  I  wanted  to 
inquire  here  and  of  the  gentleman 
from  Alabama,  who  is  here  on  the 
floor  and  who  is  the  ranking  minority 
member  on  the  Defense  Appropria- 
tions Committee  as  to  what  prospects 
he  sees  for  our  House  Subcommittee 
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on  Defense  Appropriations  or  the  full 
committee  acting  in  accordance  with 
the  dialog  that  has  just  taken  place 
between  the  gentleman  from  Massa- 
chusetts and  myself. 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Alabama 
(Mr.  Edwards). 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  the  intention  of 
the  Subcommittee  on  Defense  to  start 
Its  markup  on  September  28.  It  would 
be  our  hope  and  our  expectation  that 
we  would  finish  that  markup  the  week 
of  the  28th.  It  is  the  intention  of  the 
full  committee  to  receive  that  report 
the  following  week,  assuming  we  are  in 
session  until  the  8th,  and  to  report  the 
bill  then  to  the  House,  which  then 
would  fulfill  the  requirement  that  the 
gentleman  from  Massachusetts  just 
spoke  about  and  would  then  allow  us 
to  use  that  number  for  the  Defense 
number. 

Mr.  MICHEL.  If  the  gentleman  will 
yield  further,  is  there  any  likelihood 
of  the  House  itself  having  the  oppor- 
tunity to  vote  or  to  consider  the  De- 
fense appropriation  bill  before  we 
recess  for  the  election?  Or  would  the 
gentleman  from  Massachusetts  care  to 
answer  that. 

Mr.  CONTE.  I  doubt  that  very 
much.  We  have,  I  understand,  sched- 
uled for  full  committee  Wednesday 
the  HHS  bill.  As  the  gentleman  knows, 
being  a  former  member  of  that  sub- 
committee, that  is  a  gigantic  bill.  And 
if  the  House  could  digest  that  one,  it 
would  be  really  quite  an  accomplish- 
ment. So  I  do  not  see  how  we  could 
ever  get  to  that  point.  Does  the  gentle- 
man from  Alabama  agree  with  me? 

Mr.  EDWARDS  of  Alabama.  I  agree 
with  that  100  percent. 

Mr.  MICHEL.  I  thank  the  gentle- 
man.   

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Natcher). 

Mr.  WAXMAN.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  a  number  of  health 
programs  have  received  additional 
funding  during  the  year  through  sup- 
plemental appropriations.  I  have  in 
mind  such  programs  as  community 
health  centers— which  received  supple- 
mental money  in  Public  Law  97-216— 
and  the  childhood  immunization  pro- 
gram—which was  supplemented  in 
Public  Law  97-257. 

Is  it  the  committee's  intent  that 
these  adjusted  increased  levels  be  con- 
sidered the  current  rate  for  the  pur- 
poses of  continuation  under  this  reso- 
lution? 

Mr.  NATCHER.  Mr.  Speaker,  the 
gentleman  Is  correct.  We  have  had  sev- 
eral supplementals  in  addition  to  the 


basic  continuing  resolution  for  1982. 
All  increases  and  all  programs  adopted 
in  those  supplementals  become  a  part 
of  the  current  rate  for  purposes  of  the 
1983  resolutions  which  is  before  us.  I 
know  the  gentleman  from  California  is 
very  much  concerned  about  the  in- 
creases that  have  taken  place  in  the 
maternal  and  child  health  program, 
the  childhood  immunization  program 
and  venereal  disease  program. 

These  increases,  Mr.  Speaker,  as  you 
well  know,  were  in  one  or  more  of  the 
supplementals.  They  are  now  included 
in  the  current  operating  level  for  pur- 
poses of  section  101(b)  of  House  Joint 
Resolution  599. 

Mr.  WAXMAN.  If  the  gentleman 
will  yield  further  for  one  other  clarifi- 
cation, some  programs— such  as  the  tu- 
berculosis control  and  AIDS  research 
programs— received  their  initial  specif- 
ic appropriations  for  1982  under  sup- 
plemental appropriations  bills. 

Is  it  the  committee's  intent  that 
these  programs  be  continued? 

Mr.  NATCHER.  The  gentleman  is 
correct,  Mr.  Speaker,  that  they  not 
only  be  continued,  but  at  the  rate  set 
forth  in  the  supplemental.  The  gentle- 
man is  correct. 

Mr.  WAXMAN.  I  want  to  thank  the 
chairman  for  his  efforts  and  for  his 
support  for  these  and  other  important 
health  programs,  and  for  yielding  to 
me  for  this  clarification. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  distin- 
guished gentleman  from  Massachu- 
setts. 

Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  join  with  what  the  gentleman 
from  Kentucky  (Mr.  Natcher),  my 
good  friend,  has  said.  This  continuing 
resolution  is  meant  to  keep  the  Labor- 
HHS  programs  operating  at  the  cur- 
rent levels.  Including  supplementals, 
and  to  continue  programs  funded  for 
the  first  time  in  supplementals  at 
their  current  levels  as  well.  I  agree 
with  his  interpretation. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  distin- 
guished gentleman  from  California,  a 
member  of  the  committee. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding,  and  I  seek  this  time 
to  make  inquiries  with  regard  to  refu- 
gee assistance. 

Mr.  Speaker,  section  101(b)  provides 
continuing  authority  under  current 
terms  and  conditions  and  at  a  rate  to 
maintain  current  operating  levels  for 
Labor,  HHS  and  Education  programs, 
including  all  of  those  related  to  refu- 
gee assistance. 

With  regard  to  cash  and  medical  as- 
sistance provided  to  refugees,  our  com- 
mittee has  stated  clearly  that  the  Fed- 
eral Government  Is  responsible  for 
100-percent  reimbursement  of  all  eligi- 
ble costs.  Mr.  Speaker,  the  State  of 
California  is  faced  with  the  possibility 


of  a  significant  shortfall  and  is  cur- 
rently trying  to  resolve  this  matter 
with  Social  Security  Administration 
officials. 

If  it  is  determined  that  a  shortfall 
does  in  fact  exist,  am  I  correct  in  stat- 
ing that  the  statutory  language  of  the 
continuing  resolution  allows  the  ad- 
ministration to  pay  all  legitimate  costs 
incurred  by  California  under  the  cash 
and  medical  assistance  program? 

Mr.  NATCHER.  Mr.  Speaker,  the 
gentleman's  understanding  is  correct. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man. May  I  also  make  the  following 
inquiry:  Am  I  also  correct  in  stating 
that  the  continuing  resolution  pro- 
vides authority  to  extend  currently 
funded  employment  and  training  as- 
sistance programs,  including  the  farm- 
worker housing  program? 

Mr.  NATCHER.  The  gentleman  is 
correct,  Mr.  Speaker. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man. 

D  1450 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  we  are 
here  today,  as  we  are  about  this  same 
time  every,  to  pass  a  continuing  reso- 
lution to  fund  the  operation  of  our 
Government. 

I  do  not  intend  to  try  to  place  blame. 
There  is  plenty  to  go  around.  I  think, 
and  we  all  share  it.  But  I  think  we  all 
agree  that  there  is  no  excuse  for  this 
continuation.  To  fall  back  time  and 
again  on  the  inefficient,  politically 
painless  continuing  resolution  proc- 
ess—particularly when  our  Nation  is  in 
the  midst  of  an  economic  crisis— is  an 
abdication  of  our  authority,  and  our 
responsibility. 

Historically,  traditionally,  and  philo- 
sophically, it  is  the  right  and  responsi- 
bility of  the  Congress  to  govern  the 
appropriations  process.  Ah— but  the 
tail  has  come  to  wag  the  dog.  We  no 
longer  rule  the  appropriations  process, 
it  rules  us.  Or  at  least  we  hide  from  it, 
frightened  of  the  tough  decisions  and 
the  controversial  votes  a  thorough, 
thoughtful,  comprehensive  approach 
requires. 

The  continuing  resolution  is  a  pres- 
surized quick-fix,  and  nothing  more.  It 
has  no  long-term  value,  and  it  Is  truly 
counterproductive  making  long-term 
solutions  and  long-term  planning,  and 
cogent  Government  administration  all 
but  impossible. 

We  all  know  that  deep  down.  But  it 
is  so  much  easier  when  the  end  of  the 
year  rolls  around  to  look  over  our 
shoulders  and  quickly  pass  a  "continu- 
ing" than  to  admit  that  we  have  been 
able  to  deal  with  the  budget  that  the 
years  begin  to  run  together,  and  we 
forget  how  really  irresponsible  we 
4iave  become. 
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a  budget  and  then  followed  it 
through?  I  am  not  talking  about  a 
"budget  resolution."  I  am  talking 
about  working  through  the  whole 
process. 

Well  the  last  time  we  did  our  work 
without  falling  back  on  a  continuing 
resolution  was  in  1976— and  we  only 
accomplished  that  much  because  it 
was  the  first  full  year  of  the  new 
budget  process  under  the  new  fiscal 
year. 

Mr.  Speaker,  we  must  stop  this  proc- 
ess. I  do  not  blame  the  Appropriations 
Committee  alone,  that  blame  must  be 
shared  by  the  Budget  and  Tax  Com- 
mittees—and by  the  entire  Congress. 
The  budget  debate  this  year  took  some 
5  months  of  our  time,  and  the  Appro- 
priations Committee  could  not  act.  I 
do  not  speak  for  any  specific  public 
works  project,  or  a  defense  matter,  or 
agriculture  or  education.  I  say  that  we 
must  stop  this  easy  continuing  proc- 
ess. 

Last  year  I  introduced  H.R.  5102 
which  will  require  a  two-thirds  majori- 
ty vote  in  both  bodies  of  Congress 
before  the  continuing  appropriations 
process  could  be  used  to  fimd  everyday 
operations  of  Government,  with  ex- 
ceptions for  national  emergencies. 

I  shall  reintroduce  this  resolution 
early  next  session  and  I  ask  my  col- 
leagues to  join  me  in  limiting  the  use 
of  a  continuing  resolution.  If  we  do 
not  stop  this  indiscriminate  use  of  the 
continuing  resolution,  we  will  destroy 
the  appropriations  process— and  the 
committee  system. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  rise  to  bring  to  the  atten- 
tion of  my  colleagues  some  language 
in  the  resolution  that  may  be  setting  a 
dangerous  precedent  and  which  may 
be  questionable  on  constitutional 
grounds. 

The  section  I  refer  to  deals  with  the 
defense  appropriations  and  it  states 
that  the  defense  appropriations  will 
continue  at  the  1982  levels  until  the 
1983  Defense  Appropriation  Act  "is  re- 
ported in  or  subsequently  passed  by 
the  House  of  RepresenUtives  •  •  '." 

What  this  section  does  is  delegate  to 
a  subunit  of  Congress— the  Appropria- 
tions Conunittee— the  authority  to  set 
an  appropriations  level  without  also 
establishing  a  standard  or  a  level 
beyond  which  those  funds  may  not  be 
appropriated.  In  my  mind,  that  raises 
two  very  important  questions:  First,  is 
it  appropriate  for  this  House  to  dele- 
gate to  a  single  committee  the  author- 
ity to  set  appropriations  levels  without 
standards  or  with  standards  to  be  set 
in  the  future? 

The  second  question  deals  with  the 
constitutionality  of  the  delegation  of 
legislative  power.  Can  the  Congress, 
which  is  given  in  the  Constitution  the 


power  to  make  appropriations,  legally 
delegate  that  authority  to  one  of  its 
committees? 

The  prevailing  rule  of  law  is  that  the 
courts  will  sustain  a  delegation  of  law- 
making power  by  the  Congress  so  long 
as  that  delegation  is  accompanied  by  a 
limiting  standard;  and  as  we  have  seen, 
there  is  no  limiting  standard  provided 
in  this  legislation. 

Had  we  had  a  rule  that  permitted 
amendments  I  would  have  offered  an 
amendment  to  change  that  provision. 

1  am  philosophically  bothered  by  the 
concept  of  removing  from  380  Mem- 
bers of  the  House  the  right  to  vote  on 
this  appropriation. 

I  understand  the  argument  that 
when  we  pass  this  resolution  the 
entire  House  is  voting  to  give  that 
power  to  the  Appropriations  Commit- 
tee but  as  my  colleagues  can  see  there 
is  nobody  on  the  floor.  There  are  very 
few  Members  who  know  this  provision 
is  in  this  bill,  and  that  is  why  I  rise  to 
call  it  to  the  attention  of  the  commit- 
tec 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Fazio). 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  in 
support  of  the  joint  resolution. 

Mr.  Speaker,  in  section  101(e)  this 
resolution  incorporates  the  appropria- 
tions and  provisions  contained  in  H.R. 
7073.  the  legislative  bramch  appropria- 
tions bill  for  fiscal  year  1983.  I  would 
like  to  explain  that  bill  to  the  House. 

Mr.  Speaker,  it  is  a  privilege  for  me 
to  present  the  legislative  branch  ap- 
propriation bill  for  fiscal  year  1983  to 
the  House.  At  the  outset,  I  would  like 
to  express  my  thanks  to  the  other 
members  of  the  subcommittee  for 
their  help  and  support  throughout  the 
hearings  and  markup  process.  The 
members  of  the  subcommittee  have  in- 
cluded Mr.  MuRTHA  of  Permsylvania; 
Mr.  Traxler  of  Michigan;  the  late  Mr. 
Benjamin  of  Indiana;  Mr.  Burgener  of 
California,  who  has  been  very  helpful 
in  his  position  as  ranking  minority 
member;  Mr.  Conte  of  Massachusetts, 
the  ranking  minority  member  of  the 
full  Appropriations  Committee;  Mr. 
Lewis  of  California;  Mr.  Campbell  of 
South  Carolina;  and  of  course.  Mr. 
Whitten  of  Mississippi,  who.  as  chair- 
man of  the  Committee  on  Appropria- 
tions, is  an  ex-officio  member  of  the 
subcommittee. 

I  especially  want  to  note  the  contri- 
butions and  cooperation  by  my  friend 
and  colleague,  Clair  Burgener.  This 
will  be  his  last  term  in  Congress— he  is 
retiring  at  the  conclusion  of  this  ses- 
sion—and he  will  be  missed.  Clair  is  a 
former  member  of  the  California  Leg- 
islature—a pathway  to  the  House  iden- 
tical to  the  one  I  took— and  has  distin- 
guished himself  and  his  constituents 
with  his  representation  of  the  great 
city  of  San  Diego  both  in  Sacramento 
and  here  in  the  U.S.  Congress.  During 
the  past  several  years,  he  and  I  have 


worked  closely  on  legislative  branch 
appropriations  and  on  other  matters 
of  concern  to  Califomians  and  the 
country.  In  all  cases,  his  counsel  has 
been  invaluable  and  constructive.  I 
will  feel  a  deep  personal  loss  at  his  de- 
parture, and  wish  him  well  for  the 
future. 

Mr.  Speaker,  I  want  to  mention  our 
recently  deceased  colleague,  Adam 
Benjamin,  Jr.,  of  Indiana,  who  has 
been  a  member  of  our  subcommittee 
since  the  beginning  of  the  95th  Con- 
gress and  was  my  predecessor  as  sub- 
committee chairman,  a  position  he 
filled  during  the  96th  Congress.  Adam 
Benjamin  was  a  highly  effective 
Member  of  Congress,  and  a  great 
friend.  I  have  not  heard  of  a  Member 
who  worked  harder  or  longer  hours 
for  his  constituents  or  on  his  commit- 
tee assignments.  He  gave  me  much 
useful  advice  in  connection  with  legis- 
lative branch  appropriation  matters 
and  was  always  available  when  needed. 
Adam  was  taken  from  his  family  and 
all  of  us  at  a  relatively  young  age— but 
he  accomplished  a  great  deal  in  those 
years  he  had  and  we  are  all  better  off 
as  a  result.  He  will  be  missed,  Mr. 
Speaker,  and  remembered. 

RECOMMENDATIONS  POR  FISCAL  YEAR  1983 

Mr.  Speaker,  the  bill  we  are  consid- 
ering today  contains  appropriations 
for  fiscal  year  1983  totaling 
$1,084,808,000.  of  which  $621,951,000  is 
for  congressional  operations.  These 
figures  exclude  appropriations  for  the 
operation  of  the  Senate  in  accord  with 
the  long-term  practice  under  which 
each  body  determines  its  own  house- 
keeping requirements. 

The  budget  requests  considered  by 
the  committee  totaled  $1,138,717,000. 
The  recommendation  is  $53,909,000 
less  than  was  requested.  This  is  a  re- 
duction of  almost  5  percent  under  the 
amounts  presented  in  the  President's 
budget. 

The  overall  appropriations  recom- 
mended are  $37,280,325  under  the 
amounts  appropriated  in  fiscal  year 
1982.  the  current  year  level.  That  is  a 
3.3-percent  decrease  in  axuiual  appro- 
priations to  the  legislative  branch. 
Even  if  there  were  no  inflation— and 
the  current  rate  is  about  7  percent— 
we  have  actually  reduced  the  size  of 
the  legislative  budget.  In  the  face  of 
constant  inflation  over  the  past  sever- 
al years,  this  budget  is  far  below  the 
amount  necessary  to  keep  up  with  the 
pace  of  increases  in  prices  and  wages. 

In  general,  very  few  increases  for 
workload  expansion  have  been  al- 
lowed, and  then  only  when  the  work 
of  the  Congress  has  so  required  or 
where  we  are  trying  to  protect  the  tax- 
payers' investment  in  legislative 
branch  resources.  It  has  been  the  gen- 
eral policy  of  the  committee  to  provide 
the  funds  necessary  for  employee  cost- 
of-living  pay  raises  and  other  manda- 
tory items  and  for  a  selected  number 
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of  the  increases  made  necessary  be- 
cause of  rising  prices.  These  increases 
have  been  offset  by  reductions  in 
staffing,  equipment,  alterations,  re- 
pairs, and  in  the  effects  of  legislation. 

The  bill  requires  almost  a  1-percent 
reduction  in  the  projected  level  of  leg- 
islative branch  employment.  We  have 
allowed  only  23  of  178  new  jobs  re- 
quested, but  other  cuts  in  the  employ- 
ment base  will  enable  us  to  end  up 
with  24  fewer  jobs  in  the  legislative 
branch  than  we  now  have  authorized. 
But  I  believe  we  have  been  careful  to 
insure  that  the  essential  operations 
necessary  to  support  the  Congress 
have  been  preserved. 

At  a  time  when  the  Federal  budget 
presented  by  the  administration  is  up 
by  4.4  percent,  and  while  the  budget 


resolution  calls  for  an  increase  in 
budget  authority  between  fiscal  year 
1982  and  fiscal  year  1983  of  5.7  per- 
cent, we  are  bringing  a  legislative 
branch  budget  to  the  House  that  will 
result  in  a  reduction  in  spending  au- 
thority and  a  reduction  in  work  force. 

We  are  actually  reducing  the  em- 
ployment base  in  the  legislative 
branch  and  we  are  recommending  a 
decline  in  both  actual  and  real  dollar 
terms  in  the  overall  budget  of  the  leg- 
islative branch. 

And  this  is  not  just  a  1-year  phe- 
nomenon, Mr.  Speaker.  Since  1979  the 
legislative  branch  appropriation  has 
grown  at  an  annual  rate  of  only  4.1 
percent,  while  the  executive  budget 
has  grown  at  a  10-percent  rate— all 
this  during  a  time  when  annual  infla- 


tion has  been  over  9  percent.  The  Fed- 
eral budget  has  been  growing  at  a  rate 
2'/:  times  greater  than  the  legislative 
branch  budget.  In  the  meantime,  our 
budget  has  declined  in  real  growth 
terms. 

Mr.  Speaker,  we  can  tell  the  taxpay- 
ers that  the  legislative  branch  is  par- 
ticipating completely— as  a  matter  of 
fact  we  are  showing  the  way— in  the 
process  of  reducing  Federal  expendi- 
tures. Every  Member  of  this  body  can 
report  to  his  constituents  that  fiscal 
responsibility  begins  at  home— here  in 
the  Halls  of  Congress. 

At  this  point  in  the  Record  under 
permission  which  I  have  already  ob- 
tained, I  will  insert  a  tabulation  detail- 
ing the  committee  recommendations 
in  comparative  form: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  ( OBLIGATION AL)  AUTHORITY-LEGISLATIVE  BILL  (H.R.  7073)  (AS  REPORTED  SEPTEMBER  9,  1982) 
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Msccilaneous  items  


Total,  salanes.  officers  and  emptoyees... 


OwwimL  employees  f^otessionai  and  clerical  employees  (standing  committees) 
CMMMtee  on  Appropriations  (studies  and  investigations)  Salaries  and  expenses 

Commfttee  on  the  Budget  (studies)  Salaries  and  ejipeoses 

Memliers'  dert  h»e  Ort  hire 


Contingent  expenses  ol  the  House 
Alloi»3nces  and  expenses 

Ollicial  expenses  ol  Memliers  

Swies,  malenals.  administrative  costs  and  Federal  lort  dams  . 
'     "   tmi  furnishings 

Kings 

)  annuitants  reimpuisemenl 

I  contriPutions  J. 

MisceHaneoos  items  


Total,  allowances  and  eipeRMl.. 


Special  and  select  canmittees  Salaries  and  expenses . 

Total,  contingent  expenses  of  the  House 

Total.  House  ol  Representatives  .'. 


JOMTinMS 


Contmienl  expenses  ol  the  Senate: 

nmt  EcnnomK  Committee   

Joint  Committee  on  Printing 

Total,  contngent  expenses  of  the  Senate . 


$121.32S 


673,000 
S51.000 
610.000 
465.000 
406.000 


2.70S.000 


ll.S43.000 

16.028.000 

S.937.000 

1.622.000 

S8.000 

495.000 

(30S.000) 

(190.000) 

554,000 

2.527,000 

508,000 

(390,000) 

(118,000) 

508,000 

343,000 

858,000 

(40,000) 

(734,000) 

(84,000) 


40,981,000 


31.180,000 

3.701,000 

218,000 

143,715,000 


49,036,000 
11,970,000 
1.670,000 
1.511.000 
2.300.000 
18.988.000 
563,000 


(6,03«,000 


42.135.000 


128,173.000 


3t0.3K.32S 


2305000 
816,000 


3.121.000 


-$121,325 


29J82.000 

-29,3*2.000 

210000 

$240,000 

$210,000 

29.592.000 

210,000 

210.00 

-29J82,000 

676.000 
555,000 
617,000 
470,000 
408,000 


676,000 
555,000 
617,000 
470,000 
408,000 


2,726,000 


2,726,000 


11,787,000 

16.284.000 

S.938.000 

1.769.000 

59.000 

495,000 

(305,000) 

(190,000) 

716,000 

2,601,000 

511,000 

(391,000) 

(120,000) 

511.000 

352,000 

936.000 

(40,000) 

(812,000) 

(84,000) 


11,787,000 

16,284,000 

5,938.000 

1,769.000 

59,000 

495,000 

(305,000) 

(190,000) 

716.000 

2.601.000 

511,000 

(391,000) 

(120.000) 

511,000 

352.000 

936.000 

(40.000) 

(812.000) 

(84.000) 


41.959.000 


41.959.000 


32.035,000 

3,750,000 

276,000 

143.953,000 


32.035.000 

3.750.000 

276.000 

143.953.000 


49.79].0OO 
8.337.000 
1250.000 
700.000 
2.300.000 
18988.000 
500.000 


49.791.000 

8.337.000 

1.250.000 

700.000 

2.300.000 

18.988.000 

500.000 


81,166,000 


81.M6.000 


43.600,000 


42.000.0n 


125.466.000 


123,166,000 


350.375,000 


3a,775.000 


2  375.000 
951,000 


2,375,000 
816,000 


3,326,000 


3,I9IM0 


+4.000 
+  7.000 
+  S.O0O 
+  2.000 


h2l,000 


+  244.000 

+  256.000 

+  1.000 

+t4;M 

+  1JH 


+  I«JN 

+  74.000 

+  3.000 

( + 1.000) 

(  +  2.000) 

+  3.000 

+9.000 

+7t.m 


( +  71,000) 


*  978,000 


V  855,000 
*  49.000 
+  51.000 
123S.000 


*  755.000 

3.633.000 

420.000 

811000 


63.000 


4.172.000 


135.000 


$1.(00,000 


4,307.000 


1.600.000 


31,611.325 


1.600.0W 


*nm 


mm 


+  70.000 


135,000 
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C«iW  Ga*  Sb»»  S*m5  nl  eWMI 
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CMt 


IMI 


TuMiaMM 
S«ns  aid  opoias... 

SjUiVS  Ml  OPCRMS... 


OfTO  Of  nCHWlOGT  «SS£SS«I(T 
CORHSSOMl  BUOGn  OFHCI 


MEMncct  or  THE  cnhoi 


Onn  ol  Ih  ARMiclil  la  C«iM 
sans 


MIL  OHn  ot  Me  iMMdil  «■  CgH. 

C«M  BuMms  aM  GmnH 

CvM  hMB|i 


raai) 


■  i>|Npi|ri 

HOBe  oncj  QMni|s  ~ 

C«M  Pwcr  PM  (OfMliM)... 


ihtiCviM 


ToU.  CwW  BuMiifS  ari  Grands - 

TgU.  MMct  of  the  C«M  (eaovl  iMB  i*  Mk  I) 


LtBOARY  OF  CONGIIESS 


CoiiiKsaia  teseirc)!  Scrvaz:  Silines  aid  enpenses 


GovtfmiKNr  nmmNG  ofHZ 


Convessana  prnuii  aa)  l»*|-. 


loU.  tdk  I— Cmgnssimal  odcnMi.. 


mU  l-OTWR  AGENCIES 
WTAMCGMOEN 


SlUncs  wl  tUBHB— 


L0Mrr  or  CONGRESS 


SitnS  Ml  tJ^WMS - — — ~— 

AaflMrty  to  9C^  fttsiplli. ~ « •■ 

Net,  sMncs  Ml  e^nscs - 

Capynifit  OWice.  sitanes  wA  MOtnses — — 
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M.  Cown|M  Offict,  sahnes  and  v^troR    - — 

Boote  Iv  the  DM  Ml  physc^r  ^an^caopid.  utanes  »ri  090^ 
OMKtm  a4  (tstrMnn  of  l*r«y  maKnils  (sp«3al  tani|n  avrwcy  program): 
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Tola.  coiKtioii  aid  dKtnbvtion  of  Mmy  iwUhft 
Fantm  atf  f 


Tola.  Utnry  of  Ciiiiii  (■opt  Ciimiwa  lleseadi  SmM) 

NKMITEn  or  THE  CAmOl 

CMinsaMnI  cemetey     - .- ~ 

IMy  battngs  and  gnainds:  StKtml  ai<  aKiiwic<  OR 


oorriKHT  i»rN.TY 


SargjwH 

Audionty  to  spend  rece^fs 

Net.  Savics  aid  eipewsn .. 


GtMUNMENT  PRMTmG  Oma 


Cltatof 


Total.  GtMnMwnt  Pnntinf  Offct  (onpt  congressional  pnntng  and  bMifng) . 
GENEMl  ACCOUNTMG  CEFa 


Sibnes  aidopenes 


Tom.  tide  H— Oltar  ^ones  

baM  Ma.  m>  M|e(  loMfaMul)  wMnli-. 


Fixil  itK- 


Comwttce 


\m 


ltt3 


3.136.000 
M3.000 


m;.ooo 
mm 


I.S15.000 


»6.000 

7S.01S.000 

734.000 

13.000 


10.330.000 
2.4M.000 


20.0».000 
22,227.000 


31.60S.000 
84.143.000 


6U.939.32S 


2JS1.000 


iis.in.ooo 


IIS.176.000 


9^27.000 


9.627.000 


33.221.000 


3.976.000 
429.000 


4.40S.OOO 


1.009.000 


l.7tS.00O 


417.000 


4(7.000 


17.ni.000 
27.120.000 


4S.0OI,000 


236.000.000 


4S6.149.000 


1.122.0n.32S 


EMCMd  l9l3«iaul(S 


3.40S.OOO 
633.000 


3.40S,000 
633.000 


^269.000 
+  30.000 


94S.0OO 


94S.0OO 


+  S0.000 
-62S.000 


94S.O0O 


94S.00O 


-S70.000 


271.000 

SS.196.000 

734.000 

13.000 


271.000 

SS.196.000 

734.000 

13.000 


>  16.000 
19,199,000 


11.014,000 
S.601,000 
4,SOO,000 
20,S14,000 
24.060,000 


9.0S6.000 

4921.000 
4.500.000 
20.367.000 
23.100.000 


- 1.274.000 
h  2.441.000 
>^  4,500.000 
.•^268.000 
+  170,000 


37,109.000 
90,247.000 


33.851,000 
81.747.000 


h  2.246,000 
-3,096.000 


644,052.000 


621.951.000 


-43.988,325 


1,827,000 


I.827.0OO 


-524,000 


129.657.000 


126.803.000 
-6.500.000 


-11.627.000 
-6.500.000 


129.657,000 


120,303.000 


K  5.127.000 


15.515,000 


15,477,000 
-5.000,000 


+  5.850.000 
-5.000,000 


15,515,000 


10.477.000 


1-850.000 


35,478,000 


33.384,000 


+  163,000 


3,976,000 
462,000 


2.976,000 
462.000 


+  33,000 


4,438,000 


4.438.000 


1^33,000 


1,563.000 


1.226.000 


+  137,000 


163,518,000 


186,651,000 


169,828,000 


h  6.310.000 


5,137,000 


300,000 
5,071,000 


+  300,000 
-3,714,000 


606.000 
-50,000 


606.000 
- 157.000 


-119.000 
- 157.000 


556,000 


449,000 


-38,000 


16,591.000 
28.889.000 


12.791.000 
27.291.000 


5.097.000 
+  171.000 


45,480,000 


40,082,000 


4,926,000 


255,014,000 


245.3OO:0OO 


f  9  300.000 


494.665.000 


462.857.000 


>  6,708.000 


1,138,717,000 


1,084,808,000 


-37,280.325 


84,472,000 

64,523,000 

64.388,000 

-20.084,000 

- 135.000 

12.169.000 

13.900.000 

12,575,000 

+  406.000 

- 1.325.000 

13,226,000 

16,352.000 

14,200.000 

+  974.000 

-  2.152,000 

3,897.000 
210.000 

4.540.000 
210,000 

4.261.000 
210,000 

+  364.000 

-279,000 

4,107,000 

4,750,000 

4.471,000 

+  364.000 

-279,000 

-2.758.000 
-687.000 

-  447.000 
-960.000 


55.131.000 

66,796.000 

61,944,000 

+  6.813.000 

-4,852.000 

59,238.000 

71,546,000 

66.415,000 

+  7.177,000 

-5.131.000 

-3.258.000 
-8,500.000 


-22,101,006 


-  2,854.000 
-6.5OO.0OO 


-9.354.000 


-38.000 
-5.000.000 


-  5.038.0O0 


-  2.094.000 


-337.000 


16.823.000 


>  300.000 
-66.000 


107.000 
107.000 


3.800.000 
1.591.000 


5.398,000 


-9.714.000 


31.808.000 


53,909,000 
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665.939J25 
456.149.000 

644.052,000 
494,665.000 

621.951.000 
4«2JS7.0aO 

-  43.988.325 
+  6.7OI.0O0 

-22.101.000 
-31.801.000 

380.386.325 
84.472.000 
12.169.000 
13.226,000 
59.238.000 
31.605.000 
84.843.000 

350.375.000 
64.523.000 
13.900.000 
16,352.000 
71.54UM 
37.inM 
90.247m 

348.775.000 
64  388.000 

12.575.000 
14.200.000 
66.415.000 
33.851.000 
81.747.000 

-31.611.315 
-  20.084.000 
1,406.000 
1974.000 
1 7.177.000 
+  2.246.000 
-3.096.000 

- 1.600.000 

-  135.000 

-1.325.000 

-2.152.000 

-  5  131.000 

-  3.258.000 

-  8.500.000 

665,939.325 

644,052.000 

621.951.000 

-43.918.325 

-  22.101.000 

2JS1.000 

I63.S1I.000 

1.785.000 

487.000 

45,008,000 
236.000.000 

1.827.000 

186.651.000 

5.137.000 

556.000 

45,480,000 
255.014.000 

1.827.000 

169.828.000 

5.371.000 

449.000 

40.082.000 

245.300.000 

-  524.000 
1 6.310.000 
-3.414.000 
-38.000 
-4.9»M0 
+  9.300.000 

-16.823,000 
+  234.000 

-wjm 

-iJMM 
-9.714.0(0 

456,149.000 

494,665.000 

462.857.000 

+  6.701.000 

-  31.808.000 

1,122.088.325 

1.138.717.000 

1.084.808,000 

-  37.280.325 

-  53.909.000 

REVENUE  ACTIVITIES 

The  Members  may  be  interested  to 
know  there  are  a  number  of  revenue 
activities  within  the  legislative  branch 
which  will  return  over  $83  million 
before  expenses  to  the  Federal  Gov- 
ernment during  fiscal  year  1983.  In- 
cluded in  this  estimate  is  $2  million  to 
the  Capitol  Power  Plant  in  reimburse- 
ments for  heating  and  air-condition- 
ing, $11.5  million  from  copyright  fees 
and  the  sale  of  catalog  cards  and  pub- 
lications by  the  Library  of  Congress, 
$6.9  million  in  gift  and  trust  fund 
income,  $52.6  million  from  the  sale  of 
Government  documents  through  the 
Office  of  the  Superintendent  of  Docu- 
ments, and  $10.7  million  from  various 
other  reimbursable  activities  at  the  Li- 
brary of  Congress  and  Copyright  Roy- 
alty Tribunal.  Savings  attributable  to 
General  Accounting  Office  activities 
total  approximately  $8.5  billion,  which 
also  have  an  offsetting  effect  on  total 
Federal  finances. 

MAJOR  ITEMS  IN  BILL 
TITLE  I— CONGRESSIONAL  OPERATIONS 

The  bill  provides  a  total  of 
$621,951,000  for  fiscal  year  1983  for 
seven  major  areas  of  congressional  or 
direct  congressional  support  activity. 
These  include  the  House  of  Represent- 
atives, joint  items,  the  Office  of  Tech- 
nology Assessment,  the  Congressional 
Budget  Office,  the  Architect  of  the 
Capitol  (except  Senate  and  Library 
buildings  and  grounds),  the  Congres- 
sional Research  Service,  and  congres- 
sional printing  and  binding. 

HOUSE  OF  REPRESENTATIVES  AND  JOINT  ITEMS 

The  allowance  of  $413,163,000  for 
the  House  and  joint  items  for  1983  in- 
cludes an  amount  of  $348,775,000  for 
the  operations  of  the  House  itself.  The 
budget  for  the  House  is  $31,611,325 
less   than   the   amount   appropriated 


last  year,  primarily  due  to  the  transfer 
of  the  compensation  of  Members  to  a 
permanent  appropriation,  but  also  be- 
cause of  other  reductions  in  contin- 
gent expenses  and  committee  salaries 
and  expenses.  The  combined  total  for 
the  House  and  activities  shared  jointly 
with  the  Senate— so-called  joint 
items— is  $51,695,325,  or  11  percent, 
less  than  the  amount  appropriated  in 
fiscal  year  1982. 

RECOMMENDED  REDUCTIONS 

The  total  recommendation  for  con- 
gressional operations  is  $22,101,000 
less  than  was  requested.  Included  in 
this  decrease  is:  A  reduction  of  $1.6 
million  in  funding  requested  for  the 
special  and  select  committees— due  to 
actions  already  taken  and  approved  by 
the  House;  a  voluntary  markdown  of 
$135,000  in  the  Joint  Committee  on 
Printing  budget;  a  reduction  of 
$1,325,000  under  the  request  of  the 
Office  of  Technology  Assessment; 
$2,152,000  less  than  requested  by  the 
Congressional  Budget  Office;  the  de- 
ferral of  certain  projects  and  other 
downward  adjustments  totaling 
$5,131,000  in  the  budget  of  the  Archi- 
tect; a  reduction  of  $3,258,000  for  the 
operation  of  the  Congressional  Re- 
search Service;  and  a  reduction  of 
$8,500,000  in  congressional  printing 
and  binding. 

TITLE  II— OTHER  AGENCIES 

A  total  of  $462,857,000  is  recom- 
mended for  the  six  agencies  carried  in 
title  II  of  the  bill.  This  allowance  is  an 
increase  of  $6.708,000— only  1.5  per- 
cent—over the  current  level  of  appro- 
priations and  $31,808,000  less  than  re- 
quested. 

The  agencies  that  are  included  in 
this  title  of  the  bill  and  the  amounts 
recommended  are  as  follows:  First.  Bo- 
tanic Garden,  $1,827,000;  second.  Li- 


brary of  Congress  (except  the  Con- 
gressional Research  Service), 
$169,828,000;  third.  Architect  of  the 
Capitol:  For  Library  Building  and 
Grounds,  $5,071,000,  and  for  Congres- 
sional Cemetery,  $300,000;  fourth, 
Copyright  Royalty  Tribunal,  $449,000; 
fifth.  Government  Printing  Office 
(except  congressional  printing  and 
binding),  $40,082,000;  and  sixth.  Gen- 
eral Accounting  Office,  $245,300,000. 

Mr.  Speaker,  I  will  not  attempt  to 
discuss  all  of  the  recommendations 
made  by  the  committee  for  the  various 
agencies  funded  in  this  title  of  the  bill, 
but  I  would  like  to  mention  a  few.  Our 
general  policy  has  been  to  provide 
only  the  resources  necessary  to  main- 
tain activities  at  the  current  level  or 
slightly  below  and  to  fund  mandatory 
increases.  Only  29  of  the  178  addition- 
al staffing  requested  have  been  al- 
lowed. In  addition,  a  reduction  of  53 
positions  under  current  staffing  has 
been  made.  Thus,  we  have  reduced  leg- 
islative branch  employment  by  24  posi- 
tions under  the  level  provided  for  last 
year  and  by  202  positions— almost  10 
percent— under  the  level  requested  for 
fiscal  year  1983. 

We  have  provided  $500,000  to  begin 
a  program  to  preserve  Library  of  Con- 
gress collections  using  mass  deacidifi- 
cation  techniques  and  for  special  pres- 
ervation treatment  of  the  U.S.  county 
atlas  collection.  The  walkway  ap- 
proaches to  the  west  front  of  the  Cap- 
itol are  in  a  deteriorating  state  and 
funds  are  provided  for  their  replace- 
ment and  related  work.  The  bill  also 
provides  $300,000  for  grants  to  be  ad- 
ministered by  the  Architect  of  the 
Capitol  to  assist  in  the  restoration  and 
preservation  of  the  historic  portions  of 
the  Congressional  Cemetery. 
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TTTLK  III— CBWniAL  PROVISIOHS 

Section  305  amends  title  44  of  the 
United  States  Code  and  is  designed  to 
make  the  funding  of  the  international 
exchange  program  more  equitable. 
This  program,  which  has  operated 
since  the  Treaty  of  Bnissels  in  1886, 
has  been  in  serious  jeopardy  because 
of  a  decision  by  the  Smithsonian  Insti- 
tution to  withdraw  financial  support 
of  the  costs  of  distributing  publica- 
tions of  the  U.S.  Government  to  those 
foreign  countries  who  agree  to  ex- 
change their  own  publications  for 
ours.  While  funding  was  being  with- 
drawn, several  agencies  including  the 
State  Department.  U.S.  Information 
Agency,  Library  of  Congress,  and 
others  expressed  a  strong  desire  to 
continue  the  program  because  of  the 
beneficial  effects  of  information  ex- 
change. The  change  to  title  44  will  ac- 
complish that  objective  and  will  pro- 
vide that  the  publishing  agency  will  be 
charged  for  the  costs  of  printing,  bind- 
ing, and  distribution  of  the  publica- 
tions that  are  eligible  for  the  program. 
The  change  to  title  44  also  places 
tighter  controls  on  the  type  and 
nature  of  publications  of  the  U.S.  Gov- 
ernment that  are  subject  to  the  inter- 
national exchange  agreement. 

Section  307  provides  that  during 
fiscal  year  1983.  individuals  in  the  leg- 
islative, executive.  or  judicial 
branches,  or  the  District  of  Columbia 
government,  may  not  receive  a  pay 
raise  over  their  rate  of  pay  on  Septem- 
ber 30.  1982.  if  their  salary  is  set  at  a 
rate  which  Is  equal  to  or  greater  than 
level  V  of  the  Executive  Schedule  (cur- 
rently frozen  at  $57,500  per  annum), 
or  to  a  percentage  of  such  rate.  There 
is  also  a  limitation  on  bonuses  paid  to 
senior  executive  service  personnel. 

Section  307  provides  for  a  pay  freeze 
for  high-level  individuals  in  the  legis- 
lative, executive,  and  judicial  branches 
or  in  the  government  of  the  District  of 
Columbia. 

The  first  sentence  of  section  307  pro- 
vides that  the  rate  of  pay  will  be 
frozen  at  the  rate  payable  on  Septem- 
ber 30.  1982.  which  is  the  last  day 
before  the  1982  comparability  adjust- 
ment is  to  take  effect.  It  also  defines 
in  paragraphs  (1)  and  (2)  the  individ- 
uals who  are  subject  to  the  freeze. 
Under  paragraph  (1)  any  individual 
whose  rate  of  pay  is  $57,500  or  more— 
that  is  equal  to  or  greater  than  level  V 
of  the  Executive  Schedule— is  covered 
by  the  freeze.  This  paragraph  covers 
those  individuals  whose  rate  of  pay 
was  directly  affected  by  the  1977  quad- 
rennial increase  (such  as  judges.  Mem- 
bers, Senators,  heads  and  assistant 
heads  of  Cabinet  departments),  as  well 
as  Individuals  whose  rate  of  pay  is  ad- 
ministratively set  at  rates  above 
$57,500  (such  as  high-level  positions  in 
the  Postal  Service).  This  paragaph 
also  covers  those  employees  under  the 
Administrative  Office  of  the  U.S. 
Courts  whose  rates  of  pay  are  tied  spe- 
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cifically  to  the  rates  of  pay  of  certain 
Federal  judges. 

Paragraph  (2)  covers  those  individ- 
uals whose  rates  of  pay  are  at  or  will, 
as  a  result  of  this  year's  comparability 
adjustment,  bump  against  a  statuto- 
ry—or other— salary  ceiling  on  their 
rates  of  pay.  For  example,  the  statuto- 
ry rate  for  a  GS-18  is  $61,300  but  the 
payable  rate  is  only  $57,500  because  of 
the  statutory  level  V  ceiling.  Under 
this  section  the  $57,500  ceiling  is  main- 
tained. Section  307  also  maintains  ex- 
isting ceilings  on  rates  of  pay  for  com- 
mittee staffs,  other  officers  and  em- 
ployees of  the  House  and  Senate,  and 
for  administrative  assistants  whose 
maximum  rate  of  pay  is  limited  by 
congressional  resolution. 

Paragraph  (2)  would  also  limit  the 
rate  of  pay  for  some  individuals  who 
are  currently  paid  less  than  the  level  V 
payable  rate  of  $57,500.  For  example, 
a  GS-16,  step  2  employee  presently 
makes  $56,580.  Under  the  amendment, 
he  could  not  receive  this  October's 
entire  comparability  increase  since  his 
pay  would  be  subject  to  the  "frozen" 
$57,500  statutory  ceiling.  The  paren- 
thetical "(or  a  percentage  of  such 
maximum  rate) "  insures  a  freeze  in 
rates  of  pay  for  those  House  commit- 
tee staff  employees  whose  rate  is  limit- 
ed to  75  percent  of  level  IV. 

The  amendment  applies  to  individ- 
uals in  all  three  branches,  and  thus  in- 
cludes individuals  in  the  Senior  Execu- 
tive Service.  The  Office  of  Personnel 
Management  has  informally  estimated 
that  the  freeze  will  apply  to  24.833  in- 
dividuals in  the  executive  branch— as 
well  as  over  2.000  in  the  legislative  and 
judicial  branches— broken  down  as  fol- 
lows: 
Executive  branch: 

Currently  at  level  V  or  above ....      18.503 

Additional  affected  by  frozen 
ceiling 6.330 

Legislative  branch  and  Judicial 
branch 2.000  + 


Under  this  section,  the  freeze  is  in 
effect  for  fiscal  year  1983.  If  the  freeze 
is  to  continue  beyond  fiscal  year  1983. 
it  will  be  necessary  for  Congress  to 
enact  a  similar  limitation  of  funds 
again  next  year. 

Subsection  (b)  provides  a  special  rule 
to  cover  positions  which  are  created 
after  September  30,  1982.  and  requires 
the  appropriate  officials  in  each 
branch  to  promulgate  regulations  to 
insure  that  the  pay  for  such  positions 
will  be  set  at  a  rate  equivalent  to  that 
for  comparable  positions  which  were 
in  existence  on  September  30.  1982. 

Subsection  (c)  continues  the  20-per- 
cent limitation  on  the  number  of  SES 
personnel  or  comparable  personnel 
under  other  executive  personnel  sys- 
tems who  may  be  paid  performance 
awards  in  fiscal  year  1983. 

Subsection  (d)  provides  that  the 
salary  or  pay  actually  paid  to  an  em- 
ployee, as  a  result  of  the  application  of 
the  amendment,  will  serve  as  the  basis 


for  computing  life  insurance,  retire- 
ment, and  other  benefits,  rather  than 
the  higher  statutory  rate. 

CONCLUSION 

Mr.  Speaker,  these  are  the  high- 
lights of  the  fiscal  year  1983  legislative 
branch  appropriation  bill.  The  com- 
mittee report  explains  our  actions  in 
much  more  detail,  and  is  available  to 
all  the  Members  of  the  House. 

The  committee  has  little  discretion 
as  far  as  the  amounts  for  the  House 
and  the  joint  items  of  the  Congress 
are  concerned.  Salaries,  allowances, 
and  expenses  of  the  Members,  special 
and  select  committee  funding  and 
other  items  have  been  approved  by  the 
House  and  are  already  in  effect 
through  the  adoption  of  House  resolu- 
tions from  the  Committee  on  House 
Administration.  Where  the  committee 
has  discretion,  it  has  been  exercised. 

As  I  noted  earlier  in  my  remarks,  the 
committee  is  recommending  an  overall 
reduction  totaling  $53,909,000  and 
only  23  of  the  178  new  positions  re- 
quested have  been  allowed.  Moreover, 
the  level  of  legislative  branch  staffing 
will  actually  be  less  than  the  current 
level. 

We  are  bringing  a  legislative  branch 
budget  to  the  House  that  is  smaller  in 
actual  dollars  than  the  current  year 
by  over  $37  million. 

We  have  trimmed  the  fat  from  the 
legislative  branch  and  have  made  a 
conscious  effort  to  stimulate  increases 
in  productivity. 

We  have  no  apologies  to  make  in 
voting  for  this  budget.  Mr.  Speaker. 

This  is  a  good  bill  and  one  I  think  all 
the  Members  can  support  and  identify 
with  during  this  period  of  extreme 
budget  austerity 

I  recommend  that  it  be  approved. 

Mr.  Speaker,  I  would  also  like  to 
engage  in  a  brief  colloquy  with  the 
gentleman      from      California      (Mr. 

ROYBAL). 

Mr.  Speaker,  section  110  of  House 
Joint  Resolution  599  provides  for  a  cap 
on  Federal  Wage  Board  employees 
similar  to  that  placed  on  the  Govern- 
ment's Class  Act  employees. 

However,  provisions  were  made  in 
Public  Law  92-392,  House  Report  No. 
92-339  of  the  92d  Congress  that  peri- 
odic surveys  were  to  be  made  in  our 
private  sector  of  the  pay  of  superviso- 
ry wage  employees  to  be  used  to  adjust 
the  pay  of  the  Federal  Government's 
Wage  Board  Supervisors. 

The  first  survey  has  now  been  made 
and  the  Office  of  Personnel  Manage- 
ment has  stipulated  in  the  Federal 
Register,  volume  47,  No.  99  of  May  21, 
1982,  the  details  for  implementing  the 
results  of  the  survey. 

It  is  my  understanding  that  the  pro- 
visions of  section  110  of  House  Joint 
Resolution  599  do  not  in  any  way  pro- 
hibit the  implementation  of  the  Wage 
Board  supervisory  study  as  detailed  in 
the  Federal  Register. 


September  22,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24675 


[Prom  the  Federal  Register.  May  21.  19821 

OmcE  or  Personnel  Management— 5  CFR 

Part  532— Prevailing  Rate  Systems 

Agency:  Office  of  Personnel  Management. 

Action:  Proposed  Rulemaking. 

Summary:  The  Office  of  Personnel  Man- 
agement is  proposing  regulations  to  imple- 
ment the  results  of  a  study  which  it  con- 
ducted of  blue  collar  supervisory  pay  prac- 
tices in  private  industry.  The  study  results 
would  be  implemented  by  making  certain 
changes  in  the  grades  of  wage  supervisors, 
and  in  the  current  pay  formula  which  is 
used  to  compensate  employees  in  these  posi- 
tions. 

Date:  Comments  must  be  received  by  July 
20.  1982. 

Address:  Send  or  deliver  written  com- 
ments to  Mr.  Jerome  D.  Julius.  Assistant  Di- 
rector for  Pay  Programs,  Compensation 
Group.  Room  3353,  1900  E  Street,  NW., 
Washington,  D.C.  20415. 

For  further  information  contact:  Mr. 
David  WeUberg.  (202)  632-5454. 

Supplementary  information:  The  current 
pay  plan  for  supervisors  of  Federal  trade, 
craft  and  labor  occupations  was  established 
In  December  1968,  following  a  comprehen- 
sive study  of  supervisory  practices  in  private 
industry.  The  formula  which  was  adopted 
for  setting  Federal  supervisors"  pay  closely 
followed  the  patterns  of  supervisory  pay 
practices  and  pay  differentials  which  were 
disclosed  by  the  industry  study. 

The  Federal  wage  system  law  (Pub.  L.  92- 
392)  requires  that  Government  compensa- 
tion practices  be  kept  consistent  with  those 
which  prevail  in  the  private  sector.  A  new 
supervisory  study  was  therefore  conducted 
in  1979  to  determine  whether  the  Govern- 
ment-wide system  for  supervisors  was  still 
reflective  of  industrial  practices. 

All  industry  daU  collected  in  the  study 
were  converted  to  equivalent  grades  xinder 
the  Federal  supervisory  structure.  The  pay 
differentials  of  the  industry  positions  were 
then  compared  with  the  differentials  the 
positions  would  receive  if  they  were  paid 
from  the  average  wage  schedule  in  the  Fed- 
eral Government.  The  average  Federal 
schedule  was  constructed  in  a  manner 
which  assured  that  the  present  restrictions 
on  Federal  pay  which  have  been  adopted  as 
a  matter  of  public  policy  would  be  applied 
to  blue  collar  supervisors  in  the  same  fash- 
ion as  they  are  applied  to  all  other  Federal 
employees.  Differences  between  the  Federal 
and  industry  pay  differentials  were  weight- 
ed by  the  number  of  industry  samples  ob- 
tained at  each  grade.  The  comparison  of 
these  Federal  and  industry  differentials  is 
as  follows: 

COMPARISON  OF  SURVEY  RESULTS  WITH  FEDERAL 
SUPERVISORY  DIFFERENTIALS 
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Differential  results  for  positions  in  grades 
WS-1  through  WS-10,  and  WS-11  through 
WS-17,  resp)ectively,  were  analyzed  sepa- 
rately because  both  current  Federal  pay  set- 
ting procedures  and  the  survey  results  differ 
significantly  for  positions  in  grades  WS-1 
through  WS-10,  compared  with  those  in 
grades  WS-U  through  WS-17.  The  preced- 
ing Table  indicates  that  positions  in  the 
Federal  Government  in  grades  WS-1 
through  WS-10  receive  pay  differentials 
over  their  nonsupervisory  subordinates 
which  exceed  private  sector  differentials  by 
a  little  less  thtm  one  percent.  Positions  in 
the  Federal  Government  In  grades  WS-U 
through  WS-17.  however,  trail  private  in- 
dustry differentials  by  approximately  7.6 
percent.  In  the  Federal  Govenmient  most 
Foreman  positions  are  in  grades  WS-1 
through  WS-10,  and  most  General  Foreman 
positions  are  in  grades  WS-U  through  WS- 
17. 

OPM  Proposes  to  achieve  overall  compa- 
rability with  private  industry  for  the  range 
of  supervisory  positions  in  grades  WS-U 
through  WS-17  by  raising  all  General  Fore- 
man positions  one  grade,  and  changing  the 
linkage  point  for  WS-19  and  the  current  su- 
pervisory pay  formula  from  GS-14/1  to  GS- 
14/3.  For  economic  reasons,  this  will  be  ac- 
complished over  a  two-year  period  on  a 
wage  area-by-wage  area  basis.  During  the 
first  year,  the  WS-19  linkage  point  will  be 
changed  from  GS-14/1  to  GS-14/2.  In  the 
second  year  of  implementation,  all  General 
Foreman  positions  will  receive  a  one  grade 
increase  concurrent  with  the  completion  of 
the  WS-19  linkage  adjustment  from  GS-14/ 
2  to  GS-14/3.  The  Staffing  Services  Group 
of  OPM  will  raise  the  General  Foreman 
grades  by  revising  the  wage  supervisor  job- 
grading  standard:  the  linkage  change  will  be 
accomplished  by  changing  the  reference  to 
■minimmn"  rate  in  regulation  5  CFR 
532.203(d)<2)  to  the  "second"  rate  in  the 
first  year  of  implementation,  and  to  the 
"third"  rate  to  the  second  year  of  imple- 
mentation. No  changes  are  proposed  for 
Foreman  positions  in  grades  WS-1  through 
WS-10  whose  current  pay  differentials  cor- 
respond closely  to  industry  practice. 

The  General  Foreman— GS-14/3  linkage 
adjustment  which  OPM  is  proposing  will, 
when  completed,  eliminate  the  lag  observed 
In  the  supervisory  study  for  all  positions  in 
grades  WS-U  through  WS-17.  The  in- 
creases which  would  result  from  the  OPM 
proposal  are  targeted  primarily  to  the  Gen- 
eral Foreman  positions  in  those  grades. 
General  Foremen  in  grades  WS-U  through 
WS-17  currently  receive  pay  differentials 
which  are  15  percent  less  than  private  in- 
dustry. The  OPM  proposal  would  reduce  the 
pay  differential  lag  for  General  Foreman 
positions  in  these  grades  to  2  percent. 

OPM  wishes  comments  on  its  proposal  to 
change  the  current  WS-19  linkage  point  in 
conjunction  with  increasing  the  grade  of 
General  Foreman  positions.  We  will  also 
consider  any  other  suggestions  for  imple- 
menting the  supervisory  study  results. 
These  could  take  the  form  of  a  new  or  re- 
vised supervisory  pay  formula,  or  some  dif- 
ferent approach  which  would  serve  to  carry 
out  the  survey  findings.  If  this  proposed 
regulation  is  ultimately  Issued  as  a  final  reg- 
ulation, it  will  be  revised  after  one  year  to 
complete  the  WS-19  linkage  adjustment 
from  GS-14/2  to  GS-14/3. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

I  Adnstmnt  »  Mnte  Federal  sdieduk  to  lellKl  sumn  results 
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Mr.  FAZIO.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  may  I 
inform  the  gentleman  since  it  is  not 
the  result  of  a  general  wage  increase, 
the  gentleman  is  correct,  the  imple- 
mentation of  the  wage  survey  may 
take  place. 

Mr.  FAZIO.  I  appreciate  the  com- 
ments of  the  gentleman. 

D  1500 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  (Mr. 
Beviix). 

Mr.  BEVILL.  Mr.  Speaker,  the 
energy  and  water  development  appro- 
priation bill  is  reflected  in  the  continu- 
ing resolution  at  the  House-reported 
level  of  funding  or  the  current  rate, 
whichever  is  lower. 

Our  approach  is  the  same  as  that  of 
the  other  subcommittees  that  have  re- 
ported bills  at  this  time,  and  that  is  to 
reflect  the  most  current  action  In 
regard  to  funding  levels  and  to  main- 
tain programs  at  their  current  levels 
pending  final  congressional  action. 

The  subcommittee  is  recommending 
only  two  exceptions  to  this  approach: 
First,  in  regard  to  the  level  of  funding 
for  Corps  of  Engineers— civil,  oper- 
ation, and  maintenance,  general,  and 
the  operation  and  maintenance  activi- 
ties funded  in  flood  control,  Mississip- 
pi River  and  tributaries,  the  funding 
in  the  resolution  would  be  at  the  fiscal 
year  1983  recommended  level.  This  is 
necessary  to  prevent  closure  of  certain 
locks  and  dams  and  other  actions  that 
could  be  irreversible.  The  second  ex- 
ception is  for  the  national  security 
programs,  which  is  about  $1.1  billion 
above  the  current  year  level  and  $164 
million  below  the  request  in  the  sub- 
conunittee-recommended  bill.  The  ad- 
ditional funding  is  needed  to  continue 
production  of  seven  weapons  systems 
currently  in  production  and  one  new 
system.  Each  of  these  systems  has 
been  approved  for  production  by  the 
President  and  reflects  the  planning  of 
both  the  Carter  and  Reagan  adminis- 
trations. It  also  provides  for  additional 
nuclear  materials  production  for 
future  national  security  program  re- 
quirements. 

For  the  Federal  Energy  Regulatory 
Commission,  it  is  the  committee's  In- 
tention that  the  program  level  is 
$89,100,000  for  fiscal  year  1983,  the 
amount  available  before  estimated  rev- 
enues are  deducted.  For  the  Nuclear 
Regulatory  Commission,  the  program 
level  is  $474,500,000  for  fiscal  year 
1983,  the  amount  available  before  esti- 
mated revenues  are  deducted. 

The  "'Nuclear  fuel  cycle  activities" 
appropriation  account  is  new  for  fiscal 
year  1983.  However,  the  committee's 
Intention  is  that  activities  such  as  nu- 
clear waste  disposal  efforts  are  con- 
tinuing efforts  and  shall  be  funded  at 
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the  level  provided  in  fiscal  year  1982 
under  the  energy  supply,  research, 
and  development  activities  account. 

The  committee  expects  that  all  de- 
partments and  agencies  covered  by  the 
Energy  and  Water  Development  Ap- 
propriations Act,  particularly  the  De- 
partment of  Energy,  will  maintain 
staffing  levels  and  program  activities 
at  least  at  the  current  level  during  the 
period  of  the  continuing  resolution  so 
as  to  not  prejudice  any  final  congres- 
sional decisions  on  this  Appropriation 
Act. 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
section  124  writes  new  law  on  the  sub- 
ject of  debt  collection  by  the  Federal 
Government  against  its  own  employ- 
ees. As  chairwoman  of  the  Subcommit- 
tee on  Civil  Service.  I  can  report  that 
the  subcommittee  has  been  at  work  on 
coming  up  with  a  reasonable  provision 
which  meets  the  Government's  legiti- 
mate interest  in  collecting  debts  owed 
by  its  own  employees  and  which  also 
addresses  the  serious  concerns  of  Fed- 
eral employees  in  safeguarding  their 
due  process  rights.  We  were  well  along 
on  this  process  when  we  found  that 
the  Appropriations  Committee  had 
usurped  our  jurisdiction  and  decided 
to  write  its  own  version  in  the  law. 

Quite  apart  from  arguments  based 
on  the  sanctity  of  jurisdictional  assign- 
ments, this  provision  demonstrates 
why  legislating  should  be  left  to  the 
committees  with  jurisdiction  over  the 
subject  matter.  Section  124  might  be 
considered  a  compromise  since  it  nei- 
ther meets  the  legitimate  interests  of 
the  Goverrunent  nor  addresses  the 
real  concerns  of  employees.  It  is  a 
poorly  drafted  provision  which  should 
be  deleted. 

Let  me  explain.  Section  124  requires 
the  Government  to  get  a  court  order 
before  it  can  withhold  money  from  an 
employee's  pay.  The  cost  of  going  to 
court  will  frequently  be  greater  than 
the  amount  of  the  debt.  So,  in  essence, 
this  provision  is  instructing  the  Gov- 
ernment to  write  off  small  debts.  Fur- 
thermore, the  provision  does  nothing 
to  overrule  a  line  of  Supreme  Court 
cases  holding  that  there  can  be  no  gar- 
nishment of  employee's  pay  because 
such  attachment  would  violate  the 
doctrine  of  sovereign  immunity.  So,  at 
best,  this  provision  would  allow  the 
Government  to  collect  a  small  portion 
of  the  debts  owed  to  it  by  its  employ- 
ees; at  worst,  it  would  have  no  effect 
whatsoever. 

From  the  employee's  point  of  view, 
this  provision  provides  no  real  protec- 
tion. The  cost  of  contesting  in  court 
would  probably  be  high  and  the  proce- 
dures arcane.  It  would  be  far  better  to 
have  an  administrative  hearing  mech- 
anism. Further,  this  provision  would 
allow  for  the  deduction  of  25  percent 
of  pretax  income,  which  could  make  it 
quite  difficult  for  anyone  to  meet 
their  mortgage  payments.  There  is  no 
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right  of  the  employee  to  try  to  negoti- 
ate a  better  payment  schedule. 

Additionally,  this  provision  does 
nothing  about  the  inability  of  private 
debtors  to  garnish  from  Federal  em- 
ployees. This  is  an  issue  which  should 
be  dealt  with. 

Unfortunately,  the  rule  does  not 
permit  an  amendment  to  this  section. 
We  cannot  improve  it  and  we  cannot 
remove  it.  We  have  to  rely  on  the 
other  body  to  cure  this  bad  provision. 
I  hope  they  remove  it.» 
•  Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
section  122  of  this  resolution  prohibits 
the  use  of  the  funds  provided  under 
the  resolution  for  any  purpose  con- 
trary to  the  provisions  of  H.R.  3480, 
the  Legal  Services  Corporation  au- 
thorization measure  passed  by  the 
House  last  year. 

It  is  the  intent  of  this  committee 
that  the  Legal  Services  Corporation 
and  its  grantees  spend  these  funds 
strictly  in  accordance  with  the  terms 
of  H.R.  3480  as  if  it  were  law,  includ- 
ing section  4  which  repeals  the  right 
to  presumptive  refunding  hearings 
during  the  period  that  this  resolution 
is  in  effect.  One  of  the  provisions  of 
H.R.  3480  is  that  which  repeals  section 
1011  of  the  present  Legal  Services  Cor- 
poration Act  and  replaces  it  with  a 
simple  hearing  requirement  in  the 
case  of  Corporation  decisions  that  in- 
terrupt an  ongoing  grant.  This  com- 
mittee intends  that  the  Legal  Services 
Corporation  accord  applicants  for  re- 
funding constitutional  due  process, 
but  no  funds  provided  under  this  reso- 
lution are  to  be  expended  to  insure 
any  applicant  any  procedural  rights 
that  the  applicant  would  not  have  if 
H.R.  3480  were  enacted.* 
•  Mr.  FRENZEL.  Mr.  Speaker,  i  know 
continuing  resolutions  are  sometimes 
necessary  and  I  vote  for  them  when 
they  are  necessary. 

However,  a  continuing  resolution 
which  contains  nearly  every  appro- 
priation we  have  is  a  little  too  much. 

It  is  also  too  much  that  the  Health 
and  Human  Services  gets  a  special 
spending  deal  over  all  other  depart- 
ments. 

Finally,  it  is  much  too  much  that 
this  resolution  is  handled  under  a  rule 
that  reduces  debate  and  prohibits 
amendments.  The  House  ought  to 
have  more  respect  for  its  own  process- 
es, and  more  respect  for  the  taxpayers' 
money. 

The  resolution  ought  to  be  defeated. 
We  can  do  better.* 

AMENDMENT  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Whitten;  On 
page  7.  line  20,  strike  "February  28,  1983" 
and  insert  in  lieu  thereof  "December  15, 
1982". 

On  page  8.  line  13.  strike  "February  28. 
1983"  and  Insert  In  lieu  thereof  "December 
15.  1982". 


Mr.  WHITTEN.  Mr.  Speaker,  this 
amendment  took  form  after  consider- 
ation with  the  leadership  of  the  House 
and  others  with  regard  to  what  might 
be  the  most  convenient  way  to  deal 
with  the  time  limit.  I  repeat  again 
that  once  a  regular  annual  appropria- 
tions bill  is  agreed  upon  and  signed 
into  law,  it  comes  out  from  under  the 
continuing  resolution,  so  that  takes 
care  of  itself,  or  will  in  the  future. 

In  discussing  this  with  the  several 
Members  and  with  the  leadership,  it 
was  thought  that  December  15  would 
not  be  in  'he  way  of  any  bill  that  we 
agree  on.  But  it  would  provide  some 
time  to  agree  as  to  when  it  would  be 
most  convenient  for  the  Members  of 
the  Congress  to  come  back  here  to 
conclude  our  business. 

Now,  in  the  discussions  which  took 
place  there  was  concern  with  the  ter- 
mination date  in  the  reported  resolu- 
tion, and  may  I  explain  how  that  date 
was  determined.  Like  my  colleagues,  I 
thought  perhaps  sine  die  adjournment 
would  be  a  good  date,  because  I  was 
not  trying  to  fix  any  specific  date.  I 
was  just  trying  to  get  this  show  on  the 
road.  The  time  of  adjournment  is  a 
matter  which  will  have  to  be  agreed  on 
by  the  leadership  on  both  sides  of  the 
Capitol.  But  after  consultation  with 
the  House  leadership  and  others,  it 
was  thought  that  if  we  put  December 
15,  it  would  allow  time.  Everything  has 
to  be  worked  out,  of  course,  between 
the  House  and  the  Senate,  to  allow 
time  to  determine  what  is  the  best 
time  in  order  for  us  to  come  back  and 
conclude  our  business.  So  for  that 
reason  I  have  offered  this  amendment 
and  I  hope  you  will  go  along  with  it.  It 
does  not  drag  out  anything,  but  it  just 
leaves  it  where  the  leadership  can 
decide  what  is  the  best  time  to  call  us 
all  back  here;  so  on  that  basis,  I  hope 
you  will  go  along  with  the  amend- 
ment. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  596,  the  pre- 
vious question  is  considered  as  having 
been  ordered. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Missis- 
sippi (Mr.  Whitten). 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

MOTION  TO  recommit  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPELAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  joint  resolu- 
tion? 
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Mr.  CONTE.   I   am   in  its  present 

form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  to  recommit  House  Joint 
Resolution  599  to  the  Committee  on  Appro- 
priations, with  instructions  to  that  Commit- 
tee to  report  the  joint  resolution  back  to  the 
House  forthwith,  with  the  following  amend- 
ments. 

On  page  19,  after  line  2,  add  a  new  section 
as  follows: 

Sec.  128.  Notwithstanding  section  102  of 
this  joint  resolution,  and  notwithstanding 
the  termination  date  of  section  307  (a),  (b). 
and  (d)  specified  in  section  101(e)  of  this 
joint  resolution,  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  October  1,  1982,  and  shall  remain 
available  until  (a)  enactment  into  law  of  an 
appropriation  for  any  project  or  activity 
provided  for  in  this  joint  resolution,  or  (b) 
enactment  of  the  applicable  appropriation 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  sine  die 
adjournment  of  the  second  session  of  the 
Ninety-seventh  Congress,  which  first  occurs. 

On  page  9,  in  line  19.  strike  "102"  and 
insert  in  lieu  thereof  "128". 

On  page  15.  in  line  2.  strike  "102"  and 
insert  in  lieu  thereof  "128". 

On  page  17.  in  line  5.  strike  "102"  and 
insert  in  lieu  thereof  "128". 

On  page  7.  in  line  11.  after  "102"  insert 
"and  section  128". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  Speaker,  the  issue  before  the 
House  is  as  straight  as  an  arrow,  and 
for  the  majority  leadership,  it  appears 
to  be  just  about  as  painful. 

Shall  this  Congress  make  very  rea- 
sonable effort  to  complete  the  public's 
business? 

The  minority  believes  the  answer  is 
"yes,"  and  that  the  date  in  this  con- 
tinuing resolution  should  be  changed 
to  sine  die  adjournment  of  this  Con- 
gress. 

The  legislative  record  of  this  House 
is  a  disgrace. 

Under  the  Constitution  we  originate 
appropriation  bills. 

Yet  here  it  is,  September  22,  and  the 
House  has  passed  only  four  appropria- 
tion bills  for  fiscal  1983. 

As  of  September  1,  we  had  passed 
only  one. 

We  will  have  a  special  session.  We 
will  consider  and  enact  several  more 
appropriation  bills.  The  responsible 
thing  to  do  is  to  extend  this  continu- 
ing resolution  during  the  special  ses- 
sion, making  adjustments  to  rates  and 
conditions  at  that  time  to  reflect  addi- 
tional congressional  action. 

The  majority  has  suddenly— and  be- 
latedly—recognized the  wisdom  of  our 
position. 


The  resolution  as  initially  drafted  by 
the  chairman  terminated  at  sine  die 
adjournment.  Then,  by  direction  of 
the  majority  leadership,  and  I  am  sure 
against  his  usual  good  judgment,  the 
chairman  changed  the  date  to  Febru- 
ary 28. 

Then  the  leadership,  realizing  they 
were  giving  the  minority  a  legitimate 
opportunity  to  raise  a  legitimate  issue, 
provided  in  the  rule  an  amendment 
changing  the  date  from  February  28  to 
a  date  certain. 

And  the  date  has  now  been  changed 
to  December  15. 

Frankly,  this  is  almost  as  bad. 

It  does  not  make  sense  to  run  the 
continuing  resolution  to  February  28. 
We  will  not  have  time  between  the 
start  of  the  98th  Congress  and  Febru- 
ary 28  to  enact  appropriation  bills. 

It  does  not  make  sense  to  run  the 
continuing  resolution  to  a  date  certain 
in  1982— say  December  15. 

What  will  happen  if  we  are  tied  up 
on  a  controversial  bill  or  issue  on  De- 
cember 15?  I  understand  the  Judiciary 
Committee  is  bringing  out  the  immi- 
gration bill.  A  lot  of  people  want  to  see 
that  bill  acted  upon.  We  could  have 
many  other  bills  up  before  us.  We 
could  have  debate  on  the  defense  bill 
that  will  go  days  and  days.  Our  health 
and  human  services  bill  may  go  for  a 
long  period  of  time. 

We  can  finish  our  business.  We  can 
provide  ourselves  with  some  common- 
sense  flexibility  by  going  with  a  con- 
tinuing resolution  through  sine  die  ad- 
journment. 

Legislative  politics  is  difficult 
enough  in  this  day  and  age.  Let  us  not 
shoot  ourselves  in  the  foot  again  by 
ducking  our  responsibilities  until  Feb- 
ruary or  binding  ourselves  to  a  fixed 
date  in  December. 

I  think  the  wise  vote  here  is  a  vote 
for  the  motion  to  recommit,  for  a  con- 
tinuing resolution  through  sine  die  ad- 
journment, and  then  let  us  get  busy  on 
the  appropriations  bills.  There  we  will 
have  a  little  flexibility.  We  can  move 
forward  or  backward.  If  we  want  to  get 
through  here  on  the  8th,  then  we  get 
everything  done  on  the  8th.  If  we 
want  to  get  through  on  the  20th  of 
December,  and  believe  me,  of  all  the 
lameduck  sessions  that  I  have  been  in, 
the  chairman,  the  gentleman  from 
Mississippi,  has  been  here  a  lot  longer 
than  I  have,  we  will  be  here  just 
before  Christmas,  maybe  December  22 
or  December  23,  battling  away  on 
some  of  these  bills  and  you  will  have  a 
little  more  time,  a  little  more  flexibil- 
ity to  handle  that  continuing  resolu- 
tion. 

I  hope  the  motion  to  recommit 
passes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion. 

May  I  say  again  that  as  chairman  of 
the  Appropriations  Committee,  I  first 
put  the  date  in  there  not  with  any 
desire  to  dictate  to  the  House. 


After  conferring  with  the  leadership 
and  others  and  listening  to  various 
pros  and  cons,  it  was  thought  that  if 
December  15  was  agreed  to,  it  would 
give  more  leeway  to  the  Senate  and 
the  House  leadership  as  to  the  remain- 
der of  the  session. 

There  was  opposition  to  putting  it 
over  until  February  and  I  have  no 
strong  desire  to  put  it  to  that  date, 
which  would  go  into  the  next  Con- 
gress. 

I  think  it  is  much  more  sound  to  say 
December  15  and  have  a  fixed  date, 
which  as  I  say,  as  others  have  said  and 
I  think  is  true,  gives  the  leadership  on 
both  sides  more  leeway  to  determine 
when  they  wish  us  to  come  back  for  a 
limited  time  than  it  would  if  we  did  it 
the  other  way. 

D  1510 

But  if  we  did  it  the  other  way,  the 
sine  die  way,  it  was  thought  it  would 
create  problems. 

So  why  go  through  all  that  rigma- 
role? I  think  it  is  still  better  to  follow 
the  recommendations  we  received  and 
make  it  December  15.  Of  course,  this 
will  have  to  be  agreed  to,  in  the  final 
analysis,  between  the  House  and  the 
Senate. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  a 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage  of 
the  joint  resolution. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  188,  nays 
215,  answered  "present"  1,  not  voting 
28,  as  follows: 

[Roll  No.  358] 


YEAS- 

188 

Anderson 

Campbell 

Craig 

Ashbrook 

Carman 

Crane.  Daniel 

Atkinson 

Carney 

Crane.  Philip 

Badham 

Chappie 

Daniel.  R.  W. 

Bailey  (MO) 

Cheney 

Dannemeyer 

Barnes 

Clausen 

Daub 

Beard 

dinger 

Oeckard 

Bethune 

Coats 

Derrick 

Bllley 

Coleman 

Dickinson 

Broomfield 

Conie 

Do  man 

Brown  (CO) 

Corcoran 

Dreier 

Broyhill 

Coughlin 

Dunn 

Burgener 

Courier 

Dyson 

Butler 

Coyne.  James 

Edgar 

24678 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1982 


Edwards  (AL) 

LeBou  timer 

QuIUen 

Edwmrds(OK) 

Lee 

Rail-iback 

Eroenon 

Lent 

Regula 

Bnery 

Lewis 

Rhodes 

Erdahl 

Livingston 

Ritter 

Erienbom 

Loeffler 

Roberts  (KS) 

Evmils(DE) 

Lott 

RoberU  (SD) 

Evmns(IA) 

Lowery  (CA) 

Robinson 

Fynwick 

Lujan 

Roemer 

Fiedler 

Lungren 

Rogers 

Fields 

Madigan 

Roth 

Findley 

Marks 

Roukema 

Pish 

Marlenee 

Rudd 

Frenzel 

Marriott 

Sawyer 

Cilman 

Martin  (ID 

Schneider 

Gingrich 

Martin  (NO 

Sensenbrenner 

Gliclun&n 

Martin  (NY) 

Sharp 

Goldwaier 

McClory 

Shaw 

GoodUng 

McCloskey 

Shumway 

Gradison 

McCollum 

Shuster 

Gnmm 

McDade 

Siljander 

Green 

McDonald 

Skeen 

Gregg 

McEwen 

Skelton 

Gunderson 

McGrath 

Smith  (NE) 

Hagedom 

McKlnney 

Smith  (NJ) 

Hammerschraidt  Michel 

Smith  (OR) 

Hansen  (ID) 

Miller  (OH) 

Snowe 

Hansen  (UT) 

MitcheU  (NY) 

Snyder 

Hartnett 

Molinari 

Solomon 

Heckler 

Moore 

Spence 

Hendon 

Moorhead 

Stangeland 

Hiler 

Morrison 

Stump 

HilUs 

Myers 

Taylor 

Holt 

Napier 

Thomas 

Hopkins 

Nelllgan 

Trible 

Horton 

Nowak 

Vander  Jagt 

Hunter 

O'Brien 

Walgren 

Hyde 

Oakar 

Walker 

Jeffords 

Ottinger 

Wampler 

Jeffries 

Oxley 

Weber  (MN) 

Johnston 

Parris 

Weber  (OH) 

Jones  (NO 

Pashayan 

Whitehurst 

Kemp 

Patterson 

Whittaker 

Kindness 

Paul 

Winn 

Kramer 

Petri 

WoU 

LaPalce 

Pickle 

Wortley 

L^comarslno 

Porter 

Wylle 

Latu 

Pritchard 

Young  (PL) 

Leach 

Puraell 
NAYS-215 

Akaka 

DeNardis 

Hamilton 

AlbosU 

Dicks 

Hance 

Alexander 

DtngeU 

Harkin 

Andrews 

Dixon 

Hatcher 

Annunzio 

ISonnelly 

Hawkins 

Anthony 

Dorgan 

Hefner 

Applegate 

Dougherty 

Heftel 

Archer 

Dowdy 

Hertel 

Aspln 

Downey 

Hightower 

AuCoin 

Duncan 

Holland 

BaUey(PA) 

Dwyer 

Hollenbeck 

Barnard 

Dymally 

Howard 

Bedell 

Early 

Hoyer 

Betlenson 

Eckart 

Hubbard 

Bennett 

Edwards  (CA) 

Huckaby 

Bereuter 

English 

Hughes 

Bevill 

Evans  (IN) 

Hutto 

Biacxi 

Pary 

Jacobs 

Boggs 

Fascell 

Jenkins 

Boland 

Fazio 

Jones  (OK) 

Boiling 

Perraro 

Jones  (TN) 

Boner 

Flippo 

Kastenmeier 

Bonior 

Plorio 

Kazen 

Bonker 

FoclietU 

Kennelly 

Bouquard 

Foley 

Klldee 

Breaux 

Ford  (MI) 

Kocovsek 

Brinkley 

Ford(TN) 

Lantos 

Brodhead 

Fountain 

Leath 

Brooks 

Fowler 

Lehman 

Brown  (CA) 

Prank 

Leiand 

Byron 

Frost 

Levitas 

Clay 

Puqua 

Long (LA) 

Coelho 

Gaydos 

Long(MD) 

CoUlnsclU 

Gejdenson 

Lowry  (WA) 

Conable 

Gephardt 

Luken 

Conyers 

Gibbons 

Lundine 

Coyne.  William     Ginn 

Markey 

Crockett 

Gonzalez 

Martinez    ■ 

D' Amours 

Gore 

Matsui 

Daniel.  Dan 

Gray 

Mavroules 

Daschle 

Guarini 

Mazzoli 

Davis 

Hall  (OH) 

McCurdy 

de  la  Garza 

HaU.  Ralph 

McHugh 

Dellums 

Hall.  Sam 

Mica 

Mlkulski 

Miller  (CA) 

MlneU 

Minish 

Mitchell  (MD) 

Moakley 

Mollohan 

Montgomery 

Mottl 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Oberstar 

Obey 

Panetta 

Patman 

Pease 

Pepper 

Perkins 

Peyser 

Price 

RahaU. 

Range! 

Ratchford 

Reuss 


Rinaldo 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Santini 

Savage 

Scheuer 

Schroeder 

Schulze 

Schumer 

Seiberling 

Shamansky 

Shannon 

Shelby 

Simon 

Smith  (AL) 

Smith  (IA> 

Smith  (PA) 

Solarz 

St  Germain 

Stark 

Stcnholm 

Stokes 


Studds 

Swift 

Synar 

Tauke 

Tauzin 

Traxler 

Udall 

Vento 

Volkmer 

Watkins 

Wax  man 

Weaver 

White 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 

Zablocki 

Zeferetti 


ANSWERED    PRESENT"— I 


Bingham 
NOT  VOTING- 


Addabbo 

Bafalis 

Benedict 

Blanchard 

Bowen 

Brown  (OH) 

Burton.  John 

Burton.  Phillip 

Chappell 

Chisholm 


Collins  (TX) 

Ilerwinski 

Ertel 

Evans  (GA) 

Pithian 

Forsythe 

Garcia 

Grisham 

Ireland 

Mattox 
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Moffett 

Rousselot 

Stanton 

Staton 

Stratton 

Washington 

Weiss 

Young  (AK) 


Mr.  PANETTA  and  Mr.  WYDEN 
changed  their  votes  from  "yea"  to 
"nay." 

Mrs.  HOLT  and  Messrs.  SKELTON, 
LEACH  of  Iowa,  and  PATTERSON 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  Members  that 
this  is  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  242,  noes 
161,  not  voting  29.  as  follows: 
[Roll  No.  359] 
AYES— 242 


Clay 

dinger 

Coelho 

Coleman 

Collins  (ID 

Conable 

Corcoran 

Courier 

Coyne.  William 

D' Amours 

Daniel.  R.  W. 

Daschle 

Daub 

Davis 

de  la  Garza 

Oeckard 

DeNardis 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougheriy 

Dowdy 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (AL) 

Erienbom 

Evans  (DE) 

Evans  (IN) 

Fary 

Fazio 

Ferraro 

Fiedler 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Fowler 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gibbons 

Ginn 

Gonzalez 

Gore 

Gradison 

Guarini 

Hall  (OH) 

Hammerschmidt 

Hance 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hightower 

Hillis 

Holland 

Hollenbeck 

Holt 

Hopkins 


Akaka 

Albosta 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Bailey  (PA) 

Barnard 

Barnes 

Beard 


Beilenson 

Bennett 

Belhune 

Bevill 

Biaggi 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonker 

Bouquard 


Breaux 

Brinkley 

Brodhead 

Brooks 

Brown  (CA) 

Broyhill 

Burgener 

Byron 

Campbell 

Carman 

Carney 

Cheney 


Howard 

Hoyer 

Huckaby 

Hutto 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kennelly 

Kramer 

LaPalce 

Lantos 

Leath 

Lee 

Lehman 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

LuJan 

Luken 

Lundine 

Madigan 

Marks 

Marriott 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McDade 

McEwen 

McHugh 

Mica 

Michel 

Mlkulski 

Miller  (OH) 

MineU 

Minish 

Mitchell  (NY) 

Molinari 

Mollohan 

Montgomery 

Moore 

Murphy 

Muriha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

NichoU 

Nowak 

O'Brien 

Oberstar 

Ottinger 

Parris 

Patman 

Patterson 

Pepper 

Perkins 

Peyser 

Price 

Pursell 

Quillen 


RaiUback 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Rudd 

SantinI 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seiberling 

Shamansky 

Shaw 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Solarz 

Spence 

St  Germain 

Stangeland 

Stark 

Stokes 

Swift 

Synar 

Traxler 

Trible 

Udall 

Vander  Jagt 

Wampler 

Watkins 

Waxman 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Wiiui 

Wirth 

Wolf 

Wortley 

Wright 

Yates 

Yatron 

Young  (PL) 

Young  (MO) 

Zablocki 

ZeferetU 


Anderson 

Archer 

Ashbrook 

Atkinson 

AuCoin 

Badham 

Bailey  (MO) 

Bedell 

Bereuter 

Bonior 

Broomfield 

Brown  (CO) 

Butler 

Chappie 

Clausen 

CoaU 

Conte 

Conyers 

Coughlin 

Coyne,  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 


NOES-161 

Daniel.  Dan 

Dannemeyer 

Dellums 

Do  man 

Downey 

Dreier 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

ENans  (IA> 

Fascell 

Fenwick 

Fields 

Findley 

Pish 

Ford(TN) 

Fountain 

Frank 

Frenzel 


Gephardt 

Oilman 

Gingrich 

Gllckman 

Goldwater 

Goodltng 

Gramm 

Gray 

Green 

Gregg 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Heckler 

Hendon 

Hertel 

Hiler 

Horton 
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Hubbard 

Hughes 

Hunter 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Kastenmeier 

Kildee 

Kindness 

KogovselL 

Lagomarsino 

LatU 

Leach 

LeBoutillier 

Leland 

Lent 

Levitas 

Lewis 

Lowry  (WA) 

Lungren 

Markey 

Marlenee 

Martin  (IL) 

Martin  <NC) 

Matsui 

McClory 

McCloskey 

McCollum 


McCurdy 

McDonald 

McGrath 

McKinney 

Miller  (CA) 

MiUheil  (MD) 

Moakley 

Moorhead 

Morrison 

MottI 

Oakar 

Obey 

Oxley 

Panetta 

Pashayan 

Paul 

Pease 

I>elrl 

Pickle 

Porter 

Pritchard 

Rahall 

Rangel 

Rodino 

Roemer 

Roth 

Russo 

Sabo 

Savage 

Schroeder 


Schuize 

Sensenbrenner 

Shannon 

Sharp 

Shumway 

Shuster 

Siljander 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Stenholm 

Studds 

Stump 

Tauke 

Tauzin 

Taylor 

Thomas 

Vento 

Volkmer 

Walgren 

Walker 

Weaver 

Weber  (MN) 

Weber  (OH) 

Williams  (MT) 

Wolpe 

Wyden 

Wylie 


list  of  cosponsors  of  House  Joint  Reso- 
lution 533. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


NOT  VOTING— 29 


Addabbo 

BafalU 

Benedict 

Blanchard 

Boiling 

Bowen 

Brown  (OH) 

Burton,  John 

Burton.  Phillip 

Chappell 


Chisholm 

Collins  (TX) 

Derwinski 

Ertel 

Evans  (GA) 

Pithian 

Porsythe 

Garcia 

Grisham 

Ireland 


Mattox 

Moffett 

Rousselot 

Stanton 

Staton 

Stratton 

Washington 

Weiss 

Young  (AK) 


Messrs.  MARKEY.  HERTEL. 
EVANS  of  Iowa,  LEACH  of  Iowa, 
FISH,  LENT.  HORTON.  RODINO, 
MATSUI,  VOLKMER.  and  KOGOV- 
SEK  changed  their  votes  from  "aye" 
to  "no." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1540 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  FURTHER  EX- 
PENSES OF  INVESTIGATIONS 
AND  STUDIES  BY  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT  IN  2D  SESSION.  97TH 
CONGRESS 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  submit- 
ted a  privileged  report  (Rept.  No.  97- 
852)  on  the  resolution  (H.  Res.  568) 
providing  amounts  from  the  contin- 
gent fund  of  the  House  for  further  ex- 
penses of  investigations  and  studies  by 
the  Committee  on  Standards  of  Offi- 
cial Conduct  in  the  2d  session  of  the 
97th  Congress,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REMOVAL  OP  NAME  OF  MEMBER 

AS      COSPONSOR      OP      HOUSE 

JOINT  RESOLUTION  533 

Mr.   RODINO.   Mr.  Speaker.   I   ask 

unanimous  consent  that  the  name  of 

the  gentleman  from  North  Carolina 

(Mr.  Andrews)  be  removed  from  the 


NATIONAL    BUREAU    OP    STAND- 
ARDS     AUTHORIZATION      ACT 
FOR  FISCAL  YEAR  1983 
Mr.    FUQUA.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 
Speaker's   Uble   the   Senate   bill   (S. 
2271)  to  authorize  appropriations  to 
the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of 
Standards  for  fiscal  year  1983.  and  for 
other  purposes,  with  Senate  amend- 
ments to  the  House  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ments to  the  House  amendment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment  as  fol- 
lows: 

Page  2.  lines  12  and  13.  of  the  House  en- 
grossed amendment,  strike  out  "(a)(1)  not 
less  than  $1,000,000  shall  be  available  for 
the  "Office  of  Weights  and  Measures":"  and 
insert  "(a)(4)  not  less  than  $3,000,000  shall 
be  available  for  "MeUls  Processing";". 

Page  2,  lines  22  and  23.  of  the  House  en- 
grossed amendment,  strike  out  "  "Discrete 
Process  Technology  (Robotics)". '  and  insert 
"  "Robotics  Research  and  Development".". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr,  MARTIN  of  New  York.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  gentleman  from  Michigan 
(Mr.  Ford)  as  an  additional  conferee 
to  be  listed  after  the  gentleman  from 
Illinois  (Mr.  Simon). 

There  was  no  objection. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE  TO  S.  2852.  SALLIE 
MAE  TECHNICAL  AMENDMENTS 
ACT  OF  1982 

Mr.  SIMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Speaker 
may  have  authority  to  appoint  one  ad- 
ditional conferee  to  the  Senate  bill.  S. 
2852.  One  of  the  conferees  was  acci- 
dentally left  off.  I  ask  that  one  addi- 
tional name  be  designated. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  reserving  the  right  to  object, 
may  I  inquire  of  the  gentleman  as  to 
whether  or  not  the  minority  had  been 
consulted  with  respect  to  this? 

Mr.  SIMON.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  yield 
to  the  gentleman. 

Mr.  SIMON.  Frankly,  they  were  con- 
sulted about  the  names  in  advance. 
When  the  names  were  submitted  to 
the  Speaker,  that  one  name  was  left 
off.  It  was  inadvertent,  an  accident, 
just  a  clerical  error. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  3722 

Mr.  ECKART.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  3722. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  HAVE 
UNTIL  MIDNIGHT  TO  FILE 
REPORT  ON  BILL  MAKING  AP- 
PROPRIATIONS FOR  TREAS- 
URY DEPARTMENT.  U.S. 
POSTAL  SERVICE,  EXECUTIVE 
OFFICE  OF  THE  PRESIDENT 
AND  CERTAIN  INDEPENDENT 
AGENCIES.  FISCAL  YEAR  1983 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Treasury  Department.  U.S. 
Postal  Service.  Executive  Office  of  the 
President  and  certain  independent 
agencies  for  the  fiscal  year  ending 
September  30.  1983.  and  for  other  pur- 
poses. 

Mr.  MILLER  of  Ohio  reserved  all 
points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  6173.  HEALTH 
PLANNING  BLOCK  GRANT  ACT 
OF  1982 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  594  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  594 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  6173)  to 
amend  the  Public  Health  Service  Act  to  re- 
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place  title  XV  of  such  Act  with  a  block 
■rant  to  States  for  health  planning,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
In  lieu  of  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Energy  and  Commerce  now  printed  in 
the  bill,  it  shall  be  in  order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  7040 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  and  each 
section  of  said  substitute  shall  be  considered 
as  having  been  read.  At  the  conclusion  of 
the  consideration  of  the  bill  for  aunendment. 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Hall)  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  (Mr.  Qoil- 
LEN)  for  purposes  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  594 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  6173,  the  Health 
Planning  Block  Grant  Act  of  1982. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Energy  and  Commerce.  The 
rule  also  provides  for  one  motion  to  re- 
commit with  or  without  instructions. 

It  should  be  noted  that  the  rule 
waives  a  point  of  order  against  the  bill 
under  section  402(a)  of  the  Congres- 
sional Budget  Act.  Section  402(a)  pro- 
vides that  it  shall  not  be  in  order  to 
consider  any  bill  which  authorizes  the 
enactment  of  new  budget  authority 
for  a  fiscal  year  unless  that  bill  has 
been  reported  on  or  before  May  15 
preceding  the  beginning  of  such  fiscal 
year. 

By  unanimous  consent,  the  House 
extended  the  May  15  reporting  dead- 
line to  May  17  for  bills  authorizing 
new  budget  authority  for  fiscal  year 
1983. 

As  introduced.  H.R.  6173  would  au- 
thorize the  enactment  of  new  budget 
authority  for  fiscal  year  1983.  Since  it 
was  not  reported  on  or  before  May  17, 
1982,  it  would  be  subject  to  a  point  of 
order  under  section  402(a)  of  the 
Budget  Act.  The  Rules  Committee  has 
been  advised  that  the  House  Budget 
Committee  supports  a  waiver  of  sec- 


tion 402(a)  so  that  H.R.  6173  can  be 
considered  by  the  House  before  ad- 
journment in  October. 

The  rule  further  makes  in  order  an 
amendment  in  the  nature  of  a  substi- 
tute consisting  of  the  text  of  H.R. 
7040.  The  text  of  the  bill  H.R.  7040  is 
to  be  considered  as  an  original  bill  for 
purposes  of  amendment,  and  esich  sec- 
tion of  this  substitute  shall  be  consid- 
ered as  having  been  read.  The  text  of 
H.R.  7040  shall  be  made  in  order  in 
lieu  of  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the 
Energy  and  Commerce  Committee  and 
now  printed  in  the  bill. 

Mr.  Speaker,  this  rule  facilitates  the 
consideration  of  the  compromise 
health  planning  legislation  developed 
by  bipartisan  members  of  the  Energy 
and  Commerce  Committee.  Under  the 
provisions  of  H.R.  7040,  the  project 
grant  program  of  title  XV  of  the 
Public  Health  Service  Act  is  repealed 
and  a  new  block  grant  is  established 
under  title  XIX.  However,  the  block 
grant  still  will  fund  State  planning 
agencies  and  regional  health  planning 
agencies  as  the  ultimate  grantees,  but 
through  the  States  and  at  the  discre- 
tion of  the  States  themselves. 

I  am  not  aware  of  any  opposition  to 
the  rule  on  H.R.  6173,  and  I  would 
urge  my  colleagues  to  adopt  it. 

D  1550 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  this  rule  has  been  ably 
explained.  It  is  time  for  action.  I  sup- 
port the  rule.  We  should  get  down  to 
business  and  discuss  the  measure 
itself. 

The  administration  opposes  enact- 
ment of  H.R.  6173,  which  will  continue 
mandated  certificate-of-need  program 
requirements  for  the  States.  The  op- 
position notwithstanding,  I  think  that 
we  should  fully  debate  the  measure. 

I  urge  the  adoption  of  the  rule. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  380,  nays 
7,  not  voting  45,  as  follows: 


(Roll  No.  360] 

YEAS-380 

Akaka 

Dyson 

Jones  (OK) 

AlbosU 

Early 

Jones  iTN) 

Alrxandrr 

Eckart 

Kastenmeler 

Anderson 

Edgar 

Kazen 

Andrews 

Edwards  (AL> 

Kemp 

Annunzio 

Edwards  (CA) 

Kennelly 

Anthony 

Edwards  (OK) 

Kildee 

Applegate 

Emerson 

Kindness 

Archer 

Emery 

Kogovsek 

Ash brook 

English 

Kramer 

Aspin 

Erdahl 

LaPalce 

Atkinson 

Evans  (DE) 

Lagomarsino 

AuCoin 

Evans (lA) 

Lantos 

Badham 

Evans  (IN) 

LatU 

Bailey  (MO) 

Fary 

Leach 

Bailey  (PA) 

Pascell 

Leath 

Barnard 

Putlo 

LeBoulillier 

Barnes 

Penwick 

Lehman 

Beard 

Perraro 

Leland 

Bedell 

Piedler 

Lent 

Beilenson 

Fields 

Levltas 

Bennett 

Plndley 

Lewis 

Bereuter 

Pish 

LoefHer 

Bethune 

Plippo 

Long (LA) 

Bevill 

Plorio 

Long(MD) 

Biaggi 

PoglielU 

Loll 

Bingham 

Foley 

Lowery  (CA) 

Bliley 

Ford  (Ml) 

Lowry  (WA) 

Boggs 

Ford  (TN) 

Lujan 

Boland 

Fountain 

Luken 

Boner 

Fowler 

Lundine 

Bonior 

Frank 

Lungren 

Bonker 

Frost 

Madigan 

Bouquard 

Puqua 

Markey 

Breaux 

Gaydos 

Marlenee 

Brinkley 

Gejdenson 

Marriott 

Brodhead 

Gephardt 

Martin  (ID 

Brooks 

Gibbons 

Martin  (NY) 

Broomfield 

Oilman 

Martinez 

Brown  (CA) 

Gingrich 

Malsui 

Brown  (CO) 

Ginn 

Mavroules 

Broyhill 

Glickman 

Mazzoli 

Burgener 

Goldwaler 

McClory 

Butler 

Gonzalez 

McCollum 

Byron 

Goodling 

McCurdy 

Campbell 

Gore 

McDade 

Carman 

Gradison 

McEwen 

Carney 

Gramm 

McOralh 

Chappie 

Gray 

McKinney 

Cheney 

Green 

Mica 

Clausen 

Gregg 

Michel 

Cllnger 

Guarini 

Mlkulski 

Coals 

Gimderson 

Miller  (OH) 

Coelho 

Hagedom 

Minela 

Coleman 

Hall  (OH) 

Minish 

Collins  (ID 

Hall.  Ralph 

Mitchell  (NY) 

Conable 

Hall.  Sam 

Moakley 

Conte 

Hamilton 

Molinari 

Conyers 

Hammerschmidt  Mollohan 

Corcoran 

Hance 

Montgomery 

Coughlln 

Hansen  (ID) 

Moore 

Courier 

Hansen  (ITT) 

Moorhead 

Coyne.  James 

Harkin 

Morrison 

Coyne.  William 

Hartnett 

Mottl 

Craig 

Hatcher 

Murphy 

Crane.  Daniel 

Hawkins 

Murtha 

Crane.  Philip 

Heckler 

Myers 

Crockett 

Hefner 

Napier 

DAmours 

Heftel 

Natcher 

Daniel.  Dan 

Hendon 

Neal 

Daniel.  R.  W 

Hertel 

Nelligan 

Daschle 

Hightower 

Nelson 

Daub 

Hiler 

Nichols 

Davis 

Hillis 

Nowak 

de  la  Garza 

Holland 

O'Brien 

Dellums 

Hollenbeck 

Oakar 

DeNardis 

Holt 

Oberslar 

Derrick 

Hopkins 

Obey 

Dickinson 

Horton 

Otlinger 

Dicks 

Howard 

Oxiey 

Dingell 

Hoyer 

Panel  la 

Dixon 

Hubbard 

Parr  is 

Donnelly 

Huckaby 

Pashayan 

Dorgan 

Hughes 

Patman 

Dornan 

Hunter 

Patterson 

Dougherty 

Hullo 

Paul 

OovAy 

Hyde 

Pease 

Downey 

Ireland 

Pepper 

Dreier 

Jacobs 

Perkins 

Duncan 

Jeffries 

Petri 

Dunn 

Jenkins 

Peyser 

Dwyer 

Johnston 

Pickle 

Dymally 

Jones  (NO 

Porter 
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Price 

Pritchard 

Quillen 

Rahall 

R&ilsback 

Rangel 

FUtchford 

Regula 

Rhodes 

Rlnaldo 

RItter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Rusio 

Sabo 

Santinl 

Savace 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 


Clay 

Daunemeyer 
Prenzel 


Schumer 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUjander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  <IA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spencc 

St  Germain 

Stangeland 

Stark 

Staton 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Tauke 

Tauzin 

NAYS-7 

Livingston 
McDonald 
Walker 

NOT  VOTING— 45 


Taylor 

Thomas 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weber  (OH) 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Weber  (MN) 


Addabbo 

Bafalis 

Benedict 

Blanchard 

Boiling 

Bowen 

Brown  (OH) 

Burton.  John 

Burton.  Phillip 

Chappell 

Chisholm 

Collins  (TX) 

Deckard 

Derwinskl 

Erlenbom 


Ertel 

Evans  (OA) 

Pithian 

Porsythe 

Garcia 

Orisham 

Jeffords 

Lee 

Marks 

Martin  (NO 

Mattox 

McCloskey 

McHugh 

Miller  (CA) 

Mitchell  (MD) 


Moffett 

Pursell 

Reuss 

Rousselot 

Seiberling 

Smith  (PA) 

Stanton 

Stratton 

Synar 

Udall 

Washington 

Weaver 

Weiss 

Williams  (MT) 

Young  (AK) 


D  1600 
Mr.  JOHNSTON  changed  his  vote 


from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


an- 


on 


FOR        CONSIDER- 

H.R.    6457.    HEALTH 

EXTENSION  ACT  OF 


PROVIDING 

ATION    OF 

RESEARCH 

1982 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  595  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  595 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  6457)  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  under  that 


Act  relating  to  the  National  Institute  of 
Health  and  the  national  research  institutes, 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Energy  and 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule,  and  each 
section  of  the  bill  shall  be  considered  as 
having  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  on 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

D  1610 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Hall)  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  (Mr.  Quil- 
len) for  purposes  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  595 
provides  for  the  consideration  of  H.R. 
6457.  the  Health  Research  Extension 
Act  of  1982.  The  resolution  provides 
for  1  hour  of  general  debate.  It  is  an 
open  rule,  allowing  any  germane 
amendment  to  be  offered  under  the  5- 
minute  rule. 

In  addition,  the  rule  provides  for  a 
waiver  of  points  of  order  under  section 
402(a)  of  the  Budget  Act— prohibiting 
consideration  of  authorizations  not  re- 
ported by  May  15  preceding  the  begin- 
ning of  the  fiscal  year  for  which  they 
are  effective— against  the  bill.  This 
waiver  was  recommended  in  a  letter  to 
the  chairman  of  the  Rules  Committee 
from  the  chairman  of  the  Budget 
Committee  in  order  to  facilitate  con- 
sideration of  the  bill  before  the  end  of 
the  Congress. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides a  simple  motion  to  recommit. 

Mr.  Speaker,  no  one  in  the  Chamber 
needs  to  be  reminded  of  the  distin- 
guished record  of  the  National  Insti- 
tutes of  Health,  the  foremost  research 
unit  of  its  type  in  the  world.  H.R.  6457 
authorizes  funding  for  the  next  3 
fiscal  years  for  the  two  largest  Insti- 
tutes, the  National  Cancer  Institute 
and  the  Heart.  Lung,  and  Blood  Insti- 
tute, and  makes  needed  revisions  in 
the  enabling  legislation  of  the  other 
nine  Institutes.  In  addition,  the  bill 
provides  for  the  establishment  of  a 
new  Arthritis  Institute.  A  separate  ar- 
thritis unit  will  bring  needed  attention 
to  this  important  and  all  too  common 
disease. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  this  rule  and  ask  my  colleagues 
to  initiate  its  consideration  by  swift 
passage  of  the  rule  before  us. 


Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  we  all  know  how  impor- 
tant health  research  is.  I  have  had  a 
number  of  communications  urging 
support  for  this  measure,  although 
there  is  opposition  in  some  circles. 
That  opposition  can  be  expressed 
when  the  bill  Is  debated  on  the  floor 
of  the  House. 

Mr.  Speaker,  it  is  a  good  rule  and 
should  be  adopted.  I  u^e  its  adoption 
and  yield  back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND 
DEVELOPMENT  BLOCK  GRANT 
ACT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5543)  to  establish  an  Ocean  and 
Coastal  Resources  Management  and 
Development  Fund  and  to  require  the 
Secretary  of  Commerce  to  provide  to 
coastal  States  national  <x;ean  and  re- 
sources management  and  development 
block  grants  from  sums  in  the  Fund. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count.  Two  hundred  and 
eighteen  Members  are  present,  a 
quorum.  ^' 

So  the  motion  Was  agreed  to. 

IN  THE  coimirra  or  the  whole 
Accordingly     the     House     resolved 
itself    into    the    Committee    of    the 
Whole   House   on   the   State   of   the 
Union  for  the  consideration  of  the  bill, 
H.R.   5543.   with   Mr.   Simon   in   the 
chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  (Mr.  Jones)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Washington  (Mr. 
Pritchard)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones). 
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Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  rise  to  support  H.R. 
5543,  to  establish  an  ocean  and  coastal 
resources  block  grant  program.  This 
bill  would  take  a  small  portion  of 
future  increases  from  Outer  Continen- 
tal Shelf  oil  and  gas  revenues  and 
share  those  fimds  with  coastal  States. 
Reasons  to  support  the  bill  include: 

First,  it  is  fair,  coastal  States  will  fi- 
nally have  a  small  share  of  revenues 
attributable  to  extraction  of  oil  and 
gas  from  Federal  offshore  lands;  other 
States  for  years  have  shared,  under 
the  Mineral  Leasing  Act  and  other 
laws,  huge  sirnis  from  extraction  of  re- 
sources from  Federal  lands. 

Second,  it  will  help  us  accelerate 
Outer  Continental  Shelf  oil  and  gas 
development  by  reducing  conflicts  be- 
tween State  and  Federal  Govern- 
ments. 

Third,  it  wiU  help  States  maintain 
renewable  natural  resources  that 
might  otherwise  be  harmed  by  Outer 
Continental  Shelf  development. 

Fourth,  it  is  consistent  with  New 
Federalism. 

Mr.  Chairman,  it  is  vital  that  we 
reduce  the  conflicts  over  Outer  Conti- 
nental Shelf  development  between  the 
State  and  Federal  Governments.  If  we 
do  not.  we  not  only  lose  energy  devel- 
opment on  the  Outer  Continental 
Shelf,  but  we  cause  expanded  budget 
deficits. 

This  House  should  know  that  the  ad- 
ministration's budgets  estimate  that 
from  1983  through  1986.  Its  Outer 
Continental  Shelf  program  will  gener- 
ate revenues  $22  billion  above  the  pro- 
gram of  the  prior  administration.  That 
$22  billion  figxires  prominently  in  the 
President's  budgetary  projections  and 
in  his  program  for  economic  recovery. 
But  let  us  not  kid  ourselves.  These 
projections  will  never  be  reached,  and 
the  deficit  will  be  swollen  further  as  a 
result,  so  long  as  the  States  continue 
to  oppose  Secretary  Watt's  program 
for  accelerated  Outer  Continental 
Shelf  development. 

How  can  we  reduce  this  conflict  and 
thereby  accelerate  Outer  Continental 
Shelf  production  and  hold  down  the 
deficit?  We  certainly  will  not  reduce 
these  conflicts  by  following  the  admin- 
istration's desire  to  terminate  the 
coastal  zone  management  program, 
the  coastal  energy  Impact  program, 
and  the  national  sea  grant  college  pro- 
gram. These  programs  help  the  States 
cope  with  Outer  Continental  Shelf  de- 
velopment. Terminating  them  is  total- 
ly inconsistent  with  the  policy  of  in- 
creased offshore  development. 

In  reviewing  the  many  complex  com- 
ponents involved  in  the  question  of 
Federal-State  relations,  offshore 
energy  development,  and  the  protec- 
tion of  renewable  ocean  and  coastal  re- 
sources. It  became  clear  to  the  commlt- 
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tee  that  a  legislative  remedy  was  nec- 
essary. 

I  am  proud  to  bring  before  the 
House  today  that  legislative  remedy— 
H.R.  5543.  It  is  a  product  of  long  and 
arduous  consideration  and  it  is  based 
In  the  future  growth  of  Outer  Conti- 
nental Shelf  revenues— not  on  any 
moneys  presently  in  the  Treasury. 
The  fund  established  by  the  legisla- 
tion contains  a  celling  of  $300  million 
annually.  In  effect,  it  is  based  on  less 
than  2  percent  of  anticipated  1983 
Outer  Continental  Shelf  revenues- 
less  than  2  percent.  This  fund  would 
serve  two  purposes:  Continuation  of 
the  highly  cost-effective  national  sea 
grant  college  program  and  the  award- 
ing of  block  grants  to  coastal  States 
for  coastal  management,  fisheries  and 
national  resource  management  pur- 
poses. 

In  sponsoring  this  legislation,  the 
chairman  of  the  Oceanography  Sub- 
committee. Congressman  D'Amours. 
and  I  have  been  joined  by  54  of  our 
colleagues.  Additionally,  the  bill  has 
the  support  of  at  least  20  Individual 
Governors  and  the  support  of  the  New 
England  Governors'  Association,  the 
Western  Governors'  Association,  the 
Southern  Governors'  Association  and 
the  National  Governors'  Conference. 
There  is  broad  grassroots  support 
from  local  governments,  private  asso- 
ciations, and  individuals. 

Mr.  Chairman,  our  Outer  Continen- 
tal Shelf  program  Is  critical  for  the 
further  development  of  domestic 
sources  of  energy.  The  revenues  accru- 
ing to  the  Federal  Government  are 
also  essential  to  reduce  the  deficit. 
Neither  of  these  results  will  occur 
unless  and  until  we  establish  a  strong 
and  firm  partnership  with  coastal 
States  in  the  management  of  ocean  re- 
sources. Our  legislation  will  help  accel- 
erate the  offshore  program  and  reduce 
deficits  by  Increasing  revenues  to  the 
Federal  Government  and.  at  the  same 
time,  provide  the  necessary  mecha- 
nisms for  protection  of  Important  en- 
vironmental resources  along  the  coast. 
H.R.  5543  Is  a  timely  and  thoroughly 
considered  bill  with  solid  and  proven 
support  from  our  coastal  States  and 
local  Governors.  I  urge  the  support  of 
my  colleagues  for  final  passage. 

Mr.  Chairman,  the  rules  of  the 
House  prohibit  Members  from  cospon- 
soring  legislation  after  a  bill  has  been 
reported  by  a  committee.  However,  be- 
cause of  the  growing  Interest  In  H.R. 
5543.  a  number  of  Members  have 
asked  to  be  added  to  the  bill  since  the 
committee  reported  it  on  May  20.  1982. 
Therefore.  In  fairness  to  those  Mem- 
bers who  wish  to  be  associated  with 
the  ocean  and  coastal  resources  block 
grant  legislation.  I  hereby  submit  the 
following  list  of  56  Members  who  have 
indicated  their  Intention  to  cosponsor 
the  legislation:  Mr.  Jones  of  North 
Carolina:  Mr.  D'Amours;  Mr.  Emery; 
Mr.  Hughes;  Mr.  Sunia;  Mr.  Hettel; 


Mr.  Gejdenson;  Mrs.  Holt;  Mr. 
Brooks;  Mr.  Chappell;  Mrs. 
Bouquard;  Mr.  Trible;  Mr.  LaFalce; 
Mr.  Barnard;  Mr.  Lundine;  Mr.  Fogli- 
etta;  Mr.  Dyson;  Mr.  Oberstar;  Mr. 
Donnelly;  Mr.  Hutto;  Mr.  DeNardis; 
Mr.  Bennett;  Mr.  Biaggi;  Mrs.  Schnei- 
der; Mr.  Davis;  Mr.  Bonker;  Mr. 
Studds;  Mr.  Mineta;  Mr.  Edwards  of 
California;  Mr.  Waxman;  Mr.  Ander- 
son: Mr.  Guarini;  Mr.  Moffett;  Mrs. 
Kennelly;  Mr.  Ratchford;  Mr. 
Lantos;  Mr.  Rodino;  Mr.  Hertel;  Mr. 
Won  Pat;  Mr.  Markey;  Mr.  Downey; 
Mr.  Ottinger;  Mr.  John  Burton;  Mr. 
Wyden;  Mr.  Beilenson;  Mr.  Mitchell 
of  New  York;  Mr.  Fazio;  Mr.  Corrada; 
Mrs.  Fenwick;  Mr.  Minish;  Mr. 
Pritchard;  Mr.  Dicks;  Mr.  Lehman; 
Mr.  Zeferetti:  Mr.  Frank;  and  Mr. 
Derrick. 

D  1620 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  Hampshire  (Mr.  D'Amours), 
a  cosponsor  of  the  bill  and  chairman 
of  the  Subcommittee  on  Oceanogra- 
phy of  the  Committee  on  Merchant 
Marine  and  Fisheries. 

Mr.  D'AMOURS.  I  thank  the  chair- 
man for  yielding  to  me. 

Mr.  Chairman.  I  rise,  of  course.  In 
strong  support  of  H.R.  5543.  which 
originated  In  the  Subcommittee  on 
Oceanography  which  I  chair. 

Mr.  Chairman,  as  the  chairman  of 
the  full  committee,  the  gentleman 
from  North  Carolina  (Mr.  Jones)  has 
just  stated,  one  of  the  critically  Impor- 
tant Issues  In  this  matter  Is  the  Issue 
of  equity  and  fairness. 

Since  the  1920's,  since  we  passed  the 
Mineral  Leasing  Act.  Inland  States 
have  always  been  able  to  share  a  por- 
tion of  the  revenues  the  Federal  Gov- 
ernment obtained  from  leasing  land 
for  energy  development  on  Federal 
lands  adjacent  to  those  States'  bor- 
ders. That  percentage  today  Is  50  per- 
cent. 

Mr.  Chairman,  this  bill  seeks  some 
equity  by  providing  a  share  for  coastal 
States  of  the  leasing  revenues  devel- 
oped by  the  granting  of  oil  leases  and 
licenses  on  Federal  landsftidjacent  to 
the  coasts  of  those  States.  That  share 
is  only  10  percent,  not  the  50  percent 
the  inland  States  get.  and  the  coastal 
States  share  has  a  cap  of  $300  million 
for  any  given  year. 

In  fiscal  year  1981.  the  Inland  States 
received  direct  payments  as  a  result  of 
mineral  development  on  Federal  lands 
of  $781  million.  In  fiscal  year  1982. 
those  payments  are  estimated  to  top 
$1  billion. 

Mr.  Chairman.  I  think  the  time  Is 
long  past  when  we  can  ask  the  coastal 
States  to  continue  to  act  as  partners 
with  the  Federal  Government  In  the 
development  of  oil  resources  off  their 
coasts  and  yet  continue  to  erode  the 
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base  of  information  upon  which  they 
rely  to  meet  that  responsibility. 

The  coastal  zone  management  pro- 
gram, the  CEIP,  the  coastal  energy 
improvement  program,  and  the  sea 
grant  program,  are  all  programs  that 
are  intended  to  help  the  States  to 
meet  the  accelerated  search  for  oil  off 
our  coasts.  But  those  programs  are 
being  eliminated.  This  administration 
is  attempting  to  eliminate  those  pro- 
grams. 

All  we  are  seeking  to  do  is  to  provide 
those  States  with  the  information  re- 
sources necessary  to  meet  the  con- 
stantly accelerating  pace  of  oil  devel- 
opment off  our  coasts. 

It  is  important.  Mr.  Chairman,  that 
we  understand  that  the  States  need  to 
be  partners  in  this  process.  If  the 
States  cannot  act  as  partners  in  this 
process,  they  are  going  to  act  to  ob- 
struct the  process  through  litigious 
means.  They  are  going  to  file  law  suits 
to  delay  these  leases  until  they  can 
have  the  time  to  acquire  the  informa- 
tion necessary  to  understand  what  is 
happening  and  to  meet  the  impacts  of 
that  development  upon  their  coasts. 

Now.  if  anybody  doubts  that.  I  would 
refer  them  to  a  study  that  was  con- 
ducted by  the  E>epartment  of  the  Inte- 
rior, a  study  that  was  unreleased  but 
prepared  earlier  this  year  for  the  Cabi- 
net Coimcil  on  Natural  Resources 
Working  Group  on  OCS  revenue  shar- 
ing. 

That  study,  a  Department  of  the  In- 
terior-administration study,  concluded, 
and  I  quote: 

The  coastal  States  and  localities  will  still 
have  available  a  whole  arsenal  of  litigious 
weapons  which  can  be  directed  against  the 
OCS  program.  While  it  is  unlikely  that 
these  attacks  can  stop  a  substantial  portion 
of  the  leasing  effort,  they  are  expected  to 
continue  to  cause  Increasingly  costly— 

I  repeat— "increasingly  costly  delay 
for  the  foreseeable  future." 
That  same  report  goes  on  to  say: 
The  only  apparent  solution  to  reducing 
the  cost  of  opposition  to  the  OCS  program 
is  to  provide  States  and  localities  with  an  in- 
centive to  support  leasing  which  is  perceived 
by  the  States  and  localities  as  sufficient  to 
counterbalance  their  perception  of  the  po- 
tential harm  and  risk  to  which  they  are  sub- 
ject. 

OCS  revenue  sharing  is  the  best  incentive 
available  to  achieve  that  counterbalance. 

This  is  a  Department  of  the  Interior 
report  which  concludes  that  OCS  reve- 
nue sharing  is  the  best  incentive  avail- 
able to  achieve  that  counterbalance. 

The  cost  to  the  Federal  Treasury  of 
the  kinds  of  litigious  delay  that  could 
be  caused  by  the  States  has  been  esti- 
mated to  be  $1  billion.  There  is  a  cap 
on  this  bill  of  $300  million  to  be  spread 
amongst  the  States  in  any  given  year. 
Nor  does  this  bill  drain  the  Federal 
Treasury.  The  only  payments,  as 
Chairman  Jones  has  indicated,  that 
are  made  in  this  bill  are  from  revenues 
over  and  above  the  fiscal  year  1982 
levels. 


So  we  do  not  go  into  fiscal  year  1982 
revenues,  we  do  not  go  into  fiscal  year 
1981  revenues  or  any  other.  It  is  just 
the  increase  in  Federal  revenues 
which  we  tag  for  a  10-percent  revenue- 
sharing  cost  to  bring  some  fairness 
and  equity  to  the  coastal  States. 

If  the  administration's  intent  to 
eliminate  the  programs  that  allow  the 
coastal  States  to  fully  participate  in 
studying  this  problem  is  carried 
through,  that  is,  elimination  of  CZM. 
CEIP.  the  sea  grant  program,  coastal 
States  estimate  they  would  lose  60  per- 
cent of  their  staffing  abilities  and 
their  research  ability  to  meet  this 
need. 

Mr.  Chairman,  there  are  many  good 
reasons  to  pass  this  bill.  I  think  equity 
perhaps  is  one  of  the  strongest.  Cer- 
tainly the  prudence  of  saving  the  bil- 
lions of  dollars  that  could  be  lost  to 
the  Federal  Treasury  by  unnecessary 
delays  is  another. 

We  ought  to  be  seeking  to  involve 
the  coastal  States  as  full  partners  in 
this  accelerated  development  for  the 
search  for  oil  off  our  coasts. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  any  time  that  I  may  have  re- 
maining. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  thank  the  gentleman 
from  New  Hampshire  (Mr.  D' Amours). 
Mr.  Chairman,  I  now  yield  5  minutes 
to  the  ranking  member  on  the  commit- 
tee, the  gentleman  from  New  York 
(Mr.  BiAGGi). 

Mr.  BIAGGI.  I  thank  the  chairman 
of  the  full  committee  for  yielding  time 
to  me. 

Mr.  Chairman,  as  a  cosponsor  of  this 
legislation,  I  rise  in  strong  support  of 
H.R.  5543.  as  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
I  especially  commend  the  gentleman 
from  New  Hampshire  (Mr.  D'Amours) 
for  his  leadership  in  authoring  this 
legislation  of  critical  importance  to 
coastal  States  such  as  New  York. 

In  particular,  I  wish  to  thank  the 
gentleman  for  his  efforts  in  securing 
$3  million  in  fiscal  year  1982  supple- 
mental funds  for  New  York  State  to 
initiate  its  coastal  zone  mansigment  ef- 
forts following  the  recent  approval  of 
its  State  plan  by  the  Secretary  of 
Commerce.  Roughly  half  of  those 
moneys  will  be  passed  through  to  the 
city  of  New  York  to  be  expended  for 
the  purpose  of  urban  waterfront  rede- 
velopment under  the  provisions  of  the 
New  York  State  Waterfront  Revital- 
ization  and  Coastal  Resources  Act  of 

1981."  ,      ^^ 

Mr.  Chairman,  my  support  for  the 
concept  of  OCS  revenue  sharing  is 
grounded  in  the  principle  of  equity. 
Furthermore,  it  is  in  recognition  of 
the  need  for  continuation  of  the  Fed- 
eral/State partnership  in  the  manage- 
ment of  renewable  ocean  and  coastal 
resources— and  in  the  preservation  of 
the  knowledge  base  for  enlightened  re- 
source management. 


This  bill  would  accomplish  these 
twin  purposes  by  returning  to  the 
States  a  portion  of  the  revenue  de- 
rived from  Outer  Continental  Shelf  oil 
and  gas  leasing  activities.  It  will  insure 
continued  fimding  for  valuable  pro- 
grams in  resource  management  and 
education  administered  under  the  pro- 
visions of  the  Coastal  Zone  Manage- 
ment Act  of  1972  and  the  National 
Seagrant  College  Program  Act. 

Under  conditions  of  intensifying 
budgetary  competition,  these  pro- 
grams are  slated  for  termination.  This 
is  not  withstanding  their  considerable 
value  in  facilitating  Federal-State  co- 
operation—rather than  confronta- 
tion—in resource  development  in  the 
national  interest.  They  provide  States 
an  economic  stake  in  the  conduct  of 
Federal  OCS  leasing  activity  in  fron- 
tier areas. 

Under  this  legislation,  these  pro- 
grams would  continue  with  a  secure 
source  of  Federal  funding.  This  is  ac- 
complished through  the  establishment 
of  a  $300  million  revenue-sharing  trust 
fund  as  a  permanent  mechanism  for  fi- 
nancing the  Federal  share  of  adminis- 
tering these  programs. 

In  my  judgment,  the  equity  argu- 
ment is  the  crux  of  the  issue  underly- 
ing this  legislation.  Under  the  provi- 
sions of  the  Mineral  Leasing  Act  of 
1920,  23  States  annually  receive  ap- 
proximately $600  million  In  direct  pay- 
ments from  the  Federal  Government. 
This  compensates  them  for  the  reve- 
nue loss  and  related  economic  impacts 
associated  with  development  of  renew- 
able resources,  contained  in  Federal 
lands  within  the  boundaries  of  those 
States. 

This  represents  nearly  one-half  of 
the  total  Federal  receipts  collected 
under  that  act.  Moreover,  under  the 
provisions  of  the  Reclamation  Act,  vir- 
tually all  the  remaining  Federal  reve- 
nue attributable  to  these  activities  is 
ultimately  returned  to  the  States 
through  indirect  payments. 

Other  similar  precedents  reflecting 
Federal  sharing  of  revenue  derived 
from  Federal  activities  within  State 
boundaries  In  the  form  of  Federal  land 
payments  to  States  are  contained  In: 
The  Federal  Power  Act,  Taylor  Graz- 
ing Act,  Farm  Tenant  Act.  Refuge 
Revenue-Sharing  Act,  and  other  relat- 
ed acts  authorizing  sale  of  timber, 
grazing  land,  and  mineral  rights  by 
the  Federal  Government  to  private  in- 

In  contrast,  the  Congressional 
Budget  Office  projects  the  Federal 
Government  will  collect  approximate- 
ly $10  billion  in  revenue  receipts  from 
OCS  lease  sales  In  the  form  of  royal- 
ties, bonuses,  and  lease  payments  In 
fiscal  year  1983. 

Under  current  law,  none  of  this  reve- 
nue will  flow— either  directly  to  the 
States  affected  by  OCS  leasing  activi- 
ty—or Indirectly  through  the  support 
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of  cooperative  resource  management 
and  related  education  programs. 

The  legislation  before  us  corrects 
this  fundamental  inequity  by  diverting 
$300  million— or  approximately  3  per- 
cent of  total  OCS  revenue— into  an 
ocean  and  coastal  resources  manage- 
ment development  fund.  This  repre- 
sents partnership  capital  contribution 
by  the  Federal  Government  to  the 
States  as  a  demonstration  of  its  com- 
mitment to  New  Federalism  in  cooper- 
ative resource  development. 

Thirty-four  States,  territories,  and 
possessions  will  benefit  directly  from 
the  expenditure  of  these  funds.  In  the 
case  of  New  York,  this  includes  240 
coastal  communities  in  their  efforts  to 
revitalize  the  State's  3.200  miles  of  wa- 
terfront. 

Every  State  will  benefit  indirectly- 
through  the  preservation,  conserva- 
tion, and  wise  management  of  our  na- 
tional heritage  that  will  inevitably 
result  from  the  enactment  of  this  far- 
sighted  legislation.  H.R.  5543  is  deserv- 
ing of  its  widespread  endorsement,  and 
I  commend  it  for  positive  consider- 
ation by  my  colleagues  in  the  House. 
•  Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  bill  and  I 
commend  the  gentleman  from  North 
Carolina  and  other  members  of  the 
Merchant  Marine  and  F^heries  Com- 
mittee for  bringing  it  before  us. 

The  establishment  of  a  working  rela- 
tionship between  the  Federal  Govern- 
ment and  the  coastal  States  for  the 
management  of  ocean  resources  has 
been  a  major  concern  of  Congress  for 
the  past  decade.  We  have  passed  a 
number  of  bills  dealing  with  this  sub- 
ject and  I  have  seen  at  first  hand  in 
my  district  how  beneficial  they  have 
been. 

But  now,  at  the  same  time  it  is  pro- 
posing to  expand  oil  and  gas  drilling 
on  the  Outer  Continental  Shelf  at  an 
unprecedented  rate,  the  administra- 
tion wants  to  cut  back  or  terminate 
several  of  these  programs.  I  find  that 
inconceivable  and  I  welcome  this  op- 
portunity to  provide  a  block  grant  ap- 
proach to  financing  them. 

I  think  it  is  particularly  appropriate 
that  funding  for  these  grants  would 
come  from  the  Federal  revenues  re- 
ceived from  Outer  Continental  Shelf 
oil  and  gas  exploration  and  develop- 
ment. The  activities  that  generate 
these  revenues  have  a  strong  impact 
on  adjoining  coastal  communities  and 
it  is  consistent  with  the  cooperative 
nature  of  coastal  zone  management 
that  a  small  portion  of  these  funds 
should  return  to  the  affected  areas. 

Funding  the  block  grants  from  OCS 
revenues  also  meets  any  objections 
that  the  bill  will  have  an  adverse 
affect  on  budget  deficits.  It  wil]  not, 
since  the  fund  would  be  used  on  future 
growth  in  revenues  from  offshore  oil 
and  gas  development. 

Mr.  Chairman,  the  resources  of  the 
Outer    Continental    Shelf— and    the 


waters  above  it— are  of  inestimable 
value  to  the  United  States.  The  proper 
management  of  these  resourdes  calls 
for  a  strong  and  effective  partnership 
between  the  Federal  Government  and 
the  coastal  States.  H.R.  5543  provides 
the  basis  for  such  a  partnership  and  I 
hope  it  will  be  strongly  supported  by 
the  House.* 

D  1630 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to  make 
a  brief  statement  in  support  of  the 
Ocean  and  Coastal  Resources  Manage- 
ment and  Development  Block  Grant 
Act,  H.R.  5543.  The  bill  provides  coast- 
al States  with  a  reliable  source  of 
funding  for  coastal  zone  management, 
the  coastal  energy  impact  program, 
living  marine  resource  programs  and, 
last  but  not  least,  the  national  sea 
grant  college  program. 

Although  the  concept  of  revenue 
sharing  is  by  no  means  new  the  logic 
of  applying  the  concept  in  the  situa- 
tion of  Outer  Continental  Shelf  oil 
and  gas  revenues  is  increasingly  appar- 
ent. Coastal  States  are  facing  the  pros- 
pect of  locating  funding  for  many  im- 
portant programs  from  other  than 
Federal  sources.  At  the  same  time,  the 
Department  of  the  Interior  is  proceed- 
ing on  a  significantly  accelerated  5- 
year  oil  and  gas  leasing  program.  The 
pressures  on  coastal  communities,  and 
the  need  for  locating  a  source  of  fund- 
ing that  would  not  place  additional 
burdens  on  either  the  Federal  budget 
or  on  individual  taxpayers,  have  never 
been  greater. 

I  am  pleased  to  be  part  of  this  bipar- 
tisan effort  to  insure  continued  fund- 
ing for  important  ocean  and  coastal 
development  activities,  and  to  achieve 
equity  for  coastal  States  with  inland 
States  in  terms  of  long-term,  equitable 
compensation  for  the  effects  of  feder- 
ally generated  resource  exploration 
and  development.  The  State  of  Wash- 
ington, the  first  State  with  an  ap- 
proved coastal  zone  management  pro- 
gram, has  a  deep  and  longstanding  in- 
terest in  the  programs  which  would  re- 
ceive funding  under  this  bill.  The 
coaistal  zone  management  program, 
the  sea  grant  program,  jmd  commer- 
cial fisheries  research  and  develop- 
ment are  all  programs  which  signifi- 
cantly contribute  to  the  quality  of  life 
and  to  the  enhancement  of  the  econo- 
my of  Washington  State. 

I  would  strongly  urge  my  colleagues 
to  support  this  essential  legislation. 

Mr.  Chairman,  I  would  just  add  this: 
We  have  got  to  form  a  partnership  be- 
tween the  States  and  the  Federal  Gov- 
ernment, and  in  the  area  of  leasing 
and  offshore  activities  we  know  that 
we  are  headed  for  a  lot  of  litigation 
and  a  lot  of  involved  bickering  and 
hassling  between  States  and  the  Fed- 
eral   Government.    This    partnership 


program  can  cut  through  a  lot  of  that 
bickering  and  make  the  States  feel 
that  the  Federal  Government  wants  to 
be  a  partner  and  wants  to  help  them.  I 
think,  in  the  long  run,  this  will 
produce  more  money  and  will  be  help- 
ful to  the  Federal  Government.  I 
think  it  makes  sense,  and  that  is  why  I 
believe  this  should  be  a  bipartisan  pro- 
gram. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Delaware  (Mr. 
Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  the  distinguished  gentle- 
man from  Washington  for  yielding 
time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5543.  This  legislation  will 
insure  that  funding  for  vitally  impor- 
tant coastal  resource  management  pro- 
grams like  the  sea  grant  program  and 
the  coastal  zone  management  program 
continues.  The  block  grant  established 
by  H.R.  5543  will  not  be  funded  by  ap- 
propriations from  the  already  overex- 
tended Federal  Treasury,  it  will  be 
funded  by  the  increase  in  revenues, 
using  1982  as  a  base  year,  from  the 
sale  of  oil  and  gas  leases  on  the  Outer 
Continental  Shelf.  The  programs 
funded  by  H.R.  5543  were  established 
to  deal  with  increasing  threats  to  our 
ocean  resources.  Those  threats 
remain,  and  I  know  that  in  my  own 
State  of  Delaware  the  programs  that 
H.R.  5543  will  support  have  been  re- 
markably successful. 

At  this  point.  I  will  address  my  re- 
marks specifically  to  the  sea  grant  col- 
lege program.  Sea  grant  has  come 
under  attack  by  some,  and  I  want  to 
set  the  record  straight.  Sea  grant  came 
into  existence  in  1966.  The  program 
was  modeled  after  the  century  old  and 
extremely  successful  land  grant  pro- 
gram. Its  purpose  was  to  accelerate  re- 
search of  the  conservation,  manage- 
ment and  utilization  of  marine  re- 
sources. 

I  believe  that  sea  grant  is  precisely 
the  type  of  program  we  should  be  sup- 
porting in  view  of  the  current  Federal 
budget  deficit.  Quite  simply,  sea  grant 
has  brought  in  more  tax  dollars  than 
we  have  appropriated  for  it.  The  pro- 
gram is  cost  effective,  and  contrary  to 
some  arguments,  has  faired  well  in  the 
competitive  budget  process.  The  Ap- 
propriations Committee  provided  $25 
million  to  sea  grant  in  H.R.  6957.  the 
fiscal  year  1983  State.  Justice.  Com- 
merce, and  related  appropriations  bill. 
In  fact,  the  Appropriations  Committee 
report  commented  that  the  sea  grant 
program  is  one  of  the  most  cost-effec- 
tive Federal-private  sector  partner- 
ships. 

I  know  that  in  my  home  State  of 
Delaware  the  sea  grant  program  at  the 
University  of  Delaware  has  benefited 
our  entire  State.  Through  this  valua- 
ble program  our  State,  and  indeed  all 
coastal  States,  will  be  able  to  better 
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utilize  our  marine  resources  in  an  envi- 
rorunentally  responsible  manner.  This 
not  only  makes  good  envirormiental 
sense,  it  makes  good  economic  sense  as 
well.  Coastal  States  like  Delaware 
have  extremely  important  fishing  and 
tourism  industries  that  create  thou- 
sands of  permanent  job  opportunities. 
These  vital  industries  depend  upon  re- 
sponsible policies  to  utilize— and  pro- 
tect—our valuable  marine  resources. 

In  view  of  the  current  efforts  to  ac- 
celerate offshore  leasing,  it  would  be 
penny  wise,  and  dollar  foolish  to  aban- 
don the  very  programs  that  were  de- 
signed to  make  certain  that  Federal, 
State,  and  private  activities  coexist 
with  a  minimum  of  friction.  The 
impact  of  energy  development  on  the 
Outer  Continental  Shelf  must  be  care- 
fully assessed.  Continuing  problems 
that  affect  our  coastal  areas  must  be 
addressed  or  we  may  jeopardize  our  ir- 
replaceable ocean  resources.  As  my 
colleagues  from  coastal  States  know 
well,  thousands  of  jobs  in  the  fishing 
and  tourism  industries  depend  on 
those  resources.  Programs  designed  to 
manage  and  conserve  our  ocean  re- 
sources &re  essential  to  the  economies 
of  coastal  States,  and  I  urge  my  col- 
leagues to  support  this  worthy  bill. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Snyder). 

Mr.  SNYDER.  Mr.  Chairman,  the 
proponents  of  this  bill  have  utilized 
very  descriptive  words  that  are  very 
much  in  vogue  today  when  they  ex- 
plained the  reasons  that  they  believe 
H.R.  5543,  the  Ocean  and  Coastal  Re- 
sources Management  Block  Grant  Act, 
should  become  law.  But  I  would  urge 
my  colleagues  to  take  a  very  close  look 
at  the  rhetoric  which  is  being  ban- 
tered about  by  the  proponents.  They 
call  this  bill  a  block  grant.  They  talk 
about  developing  a  partnership  with 
the  States.  They  also  characterize  the 
legislation  as  revenue  sharing  and  that 
it  is  important  to  facilitating  the  de- 
velopment of  our  Outer  Continental 
Shelf  energy  resources.  But  if  you  look 
at  what  the  bill  actually  does,  you  will 
see  that  there  is  a  great  slip  between 
the  cup  and  the  lip.  This  bill  is  not  one 
that  creates  a  partnership.  It  is  not 
one  which  gives  the  State  a  block 
grant.  What  it  does  is  order  that 
States  fund  three  programs  which  this 
administation  and  the  Carter  adminis- 
tration have  sought  to  either  elimi- 
nate or  reduce  the  funding  for,  and 
the  Congress  has  agreed. 

What  exactly  are  the  programs  we 
are  talking  about?  We  are  talking 
about  the  sea  grant  program.  What 
does  the  sea  grant  program  do?  Cur- 
rently, it  pays  for  masters  degrees  for 
graduate  students.  That  is,  the  tax- 
payer is  footing  100  percent  of  the  stu- 
dents educational  cost.  Under  H.R. 
5543,  we  will  continue  to  pay  for  mas- 
ters degrees  out  of  the  funds  author- 
ized by  the  legislation. 


What  else  do  we  receive  for  our 
money  under  the  sea  grant  program? 
Well,  the  Merchant  Marine  and  Fish- 
eries Committee  gets  free  staff— we 
have  approximately  three  so-called  sea 
grant  interns  this  year  and  four  last 
year.  Also,  just  in  the  last  2  years,  the 
Government  has  paid  for  studies  such 
as  how  to  develop  training  programs 
for  aquatic  veterinarians;  assessment 
of  the  recreational  fishing  potential 
for  New  York  City;  a  study  of  the  role 
of  the  American  Indian  in  marine  sci- 
ence; a  study  delineating  how  to  cul- 
ture flat-head  minnows  for  bait  in 
Ohio;  and  for  all  of  you  that  are  inter- 
ested in  such  a  subject,  the  vital  statis- 
tics of  the  female  crab. 

Now  I  would  wonder  about  the  prior- 
ities of  any  Congress  that  would  take 
up  to  $3  billion  from  the  U.S.  Treasury 
to  put  these  turkeys  ahead  of  other 
important  programs,  such  as  social  se- 
curity, to  name  one. 

The  proponents  of  the  legislation, 
and  I  would  esi>ecially  direct  the  at- 
tention of  my  Democratic  colleagues 
to  this  point  because  their  whip  notice 
brings  it  out— the  proponents  state 
that  currently  there  is  authorized  $490 
million  for  the  programs  to  be  carried 
out  by  H.R.  5543  and  that  only  $300 
million  will  be  put  aside  from  the  gen- 
eral fund  for  these  programs;  thus  in- 
ferring a  cut  of  $190  million.  In  fact, 
however,  the  Congress  and  the  Presi- 
dent have  requested  zero  in  appropria- 
tions for  fiscal  year  1982  for  sea  grant 
and  only  $7.5  million  for  the  two  other 
programs,  a  difference  of  a  mere  $483 
million.  We  are  being  treated  to  a  leg- 
islative sleight  of  hand,  mixing  apples 
and  oranges,  which  of  course  this  bill 
does  frequently  when  it  calls  itself  a 
block  grant. 

I  would  point  out  to  the  Members 
that  the  proponents  talk  in  terms  of 
the  cost  of  this  legislation  being  $300 
million.  That  is  accurate  for  fiscal  year 
1984,  but  the  bill  goes  on  forever,  and 
through  fiscal  year  1994  the  price  tag 
that  goes  with  it  for  the  next  decade  is 
estimated  to  be  $1.5  to  $3  billion— that 
is  billion. 

So  remember,  you  are  not  voting 
today  on  taking  $300  million  for  the 
general  fund— from  other  programs— 
you  are  taking  $3  billion,  and  that  is 
real  money,  money  which  will  no 
longer  be  available  to  fund  other  Gov- 
ernment programs— unless  we  borrow 
the  money  or  eliminate  other  pro- 
grams. 

The  administration  strongly  opposes 
the  enactment  of  this  legislation. 
Many  of  you  have  received  a  copy  of 
their  correspondence  on  that,  but  I 
would  like  to  reiterate  their  view  that 
these  programs  are  no  longer  neces- 
sary to  meet  their  original  purposes. 
That  is,  that  the  objectives  have  been 
accomplished  and  it  is  now  up  to  those 
that  feel  it  is  so  important  to  continue 
these    programs,    that    they    find    a 


mechanism  other  than  Federal  dollars 
to  do  it. 

Mr.  Chairman,  I  had  introduced  a 
number  of  amendments,  28  in  number, 
whose  purpose  was  to  demonstrate  the 
shortcomings  of  this  bill.  In  light  of 
the  schedule  of  the  House,  the  fact 
that  many  truly  important  bills  are 
waiting  for  this  turkey  bill  to  yield  the 
floor,  the  fact  that  the  Senate  will  not 
take  up  this  legislation,  and  the  fact 
that  the  administration  has  done 
nothing  but  write  a  letter  on  this  bill, 
I  will  not  waste  my  colleagues'  time. 
We  have  too  much  else  to  do.  Mr. 
Gramm  or  Mr.  Fields  may  offer 
amendments  which  improve  the  bill.  If 
they  do,  I  would  hope  that  my  col- 
leagues will  vote  for  his  proposal,  but, 
then,  against  the  bill. 

D  1640 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  take  this  time  to 
reply  to  some  of  the  statements  of  my 
good  friend,  the  gentleman  from  Ken- 
tucky (Mr.  Snyder)  whp  just  finished 
speaking.  His  reference  to  the 
"turkey."  I  think,  is  absolutely  in 
order  since  Thaiiksgiving  is  approach- 
ing and  here  we  have  a  "turkey"  that 
we  can  cut  up  equally  among  the 
many  States. 

Also  I  would  like  to  point  out  the 
fact  that,  referring  to  the  astronomi- 
cal figures  mentioned  down  the  road 
in  1994,  1995.  1996.  whatever  it  was.  all 
of  this  money  is  subject  to  the  appro- 
priating processes  and  is  not  automati- 
cally disbursed. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  committee  chairman  yield  just 
briefly  on  that  point? 

Mr.  JONES  of  North  Carolina.  Cer- 
tainly I  yield  to  the  gentleman  from 
Kentucky,  who  sits  next  to  me  on  the 
committee. 

Mr.  SNYDER.  Of  course.  Mr.  Chair- 
man, the  Appropriations  Committee 
has  not  seen  fit  thus  far  to  appropri- 
ate anything  like  what  the  gentleman 
suggests  in  this  bill. 

I  was  wondering,  could  the  commit- 
tee chairman  give  us  any  real  insight 
into  that  study  on  the  vital  statistics 
of  the  female  crab  which  is  funded? 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Washing- 
ton for  a  response  to  that  question. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
would  be  happy  to  reply. 

I  did  not  mind  the  gentleman  jump- 
ing on  the  graduate  students  and  some 
of  the  other  programs,  but  I  did  when 
he  started  kicking  around  the  female 
crab.  When  one  comes  from  Kentucky, 
maybe  it  does  not  mean  very  much, 
but  as  a  matter  of  fact  in  this  Nation 
we  have  a  multimillion-dollar  industry. 
The  new  crab  vessels  themselves  cost 
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almost  a  million  dollars.  This  industry 
is  of  vital  importance  to  the  west 
coast. 

When  the  gentleman  makes  light  of 
female  crabs.  I  want  him  to  know  that 
this  Indxistry  is  one  way  to  increase 
the  protein  supply  that  we  have  in 
this  country.  The  oceans  are  out 
there,  and  it  is  a  marvelous  place  for 
increasing  protein.  The  crab  industry 
is  one  of  the  ways  we  can  achieve  this 
increase  in  needed  protein. 

So,  Mr.  Chairman,  I  wish  the  gentle- 
man from  Kentucky  would  not  kick 
around  the  female  crab.  I  think  that  is 
just  not  called  for. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  am 
happy  to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I 
really  did  not  intend  to  kick  around 
the  female  crab,  but  this  has  to  do 
with  their  vital  statistics,  and  the  gen- 
tleman is  correct,  it  is  not  an  issue 
that  is  parochial  in  my  part  of  the 
country.  I  just  did  not  know  that  you 
evaluated  crabs  by  their  vital  statis- 
tics, the  same  way  you  perhaps  do 
other  females. 

Mr.  PRITCHARD.  I  would  only  say 
to  the  gentleman  that  perhaps  he  does 
not  understand  crabs.  He  probably  un- 
derstands horses  in  Kentucky.  But  if 
he  understood  the  crab  and  the  need 
for  the  crab  industry,  he  would  not 
make  light  of  this  study  of  the  female 
crab. 

Mr.  SNYDER.  The  gentleman  feels 
that  the  Federal  Crovemment  and  we 
in  Kentucky  ought  to  be  funding  a 
study  of  the  vital  statistics  of  the 
female  crab? 
Mr.  PRITCHARD.  Absolutely. 
If  the  gentleman  ever  looked  at  how 
much  money  we  poured  into  the  agri- 
cultural extension  programs  that  go 
aU  through  the  farm  areas  of  Ken- 
tucky, he  would  understand  the  role  of 
the  Federal  Government  in  increasing 
and  encouraging  the  crab  industry, 
which  has  such  a  bright  future. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  An- 
derson). 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5543.  a  bill  to 
establish  the  Ocean  and  Coastal  Re- 
sources Management  and  Develop- 
ment Block  Grant  Act  of  1982. 

H.R.  5543  recognizes  that  Outer 
Continental  Shelf  oil  development 
may  have  substantial  impact  not  only 
upon  coastal  wildlife  and  natural  re- 
sources, but  upon  coastal  communities 
and  coastal  ports  aa  well. 

Mr.  Chairman,  I  would  like  to  tell 
you  how  my  Ports  of  Los  Angeles  and 
Long  Beach  have  benefited  from  the 
programs  that  will  be  continued  under 
H.R.  5543.  The  importance  of  these 
programs  to  coastal  ports  cannot  be 
overestimated.  I  have  two  letters,  one 
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from  the  excutive  director  of  the  Port 
of  Los  Angeles,  Dr.  Roy  Perry;  and  one 
from  the  executive  director  of  the 
Port  of  Long  Beach.  Mr.  James 
McJunkin.  which  make  clear  the  im- 
portance of  H.R.  5543  to  these  two 
ports  in  my  district  in  California.  I 
would  like  to  have  these  letters  includ- 
ed with  my  remarks  in  the  Record. 
Specifically.  H.R.  5543  would  benefit 
these  ports  in  three  ways: 

First.  H.R.  5543  would  continue  the 
coastal  energy  impact  program. 
Through  this  program  the  Ports  of 
Los  Angeles  and  Long  Beach  have  de- 
veloped risk  management  plans  for  the 
location  of  oil  and  other  hazardous 
cargo  facilities.  These  plans  minimize 
the  potential  for  loss  of  life  or  proper- 
ty due  to  accidents  involving  these  fa- 
cilities. The  accelerated  offshore  oil 
leasing  program  will  add  to  the  in- 
creasing pressures  on  our  ports  to  de- 
velop additional  energy  commodity  fa- 
cilities. I  believe  that  it  is  especially 
important  for  our  ports  to  formulate 
safe  and  effective  plans  for  energy  fa- 
cility development  projects.  These 
funds  are  critical  to  the  accomplish- 
ment of  those  plans. 

Second,  additional  onshore  oil  facili- 
ties also  place  pressures  on  those  ports 
such  as  Long  Beach  which  have  insuf- 
ficient land  capacity  for  additional  ter- 
minal development.  Additional  termi- 
nal capacity  is  largely  achieved  by 
dredging  and  filling.  The  harm  dredg- 
ing and  filling  does  to  the  local  wild- 
life and  environment  is  required  to  be 
offset  or  mitigated  through  replace- 
ment or  enhancement  of  marine  habi- 
tat lost  through  land  fills.  This  fund- 
ing assists  ports  in  fulfilling  their 
"mitigation"  requirements. 

Third,  H.R.  5543  would  allow  the  sea 
grant  college  program  to  continue  its 
applied  research  in  msu-ine  policy  and 
coastal  resource  management.  In  my 
district  the  University  of  Southern 
California  has  conducted  research 
that  is  directly  applicable  to  port  de- 
velopment. For  example,  the  ports  of 
Los  Angeles  and  Long  Beach  have  ben- 
efited from  sea  grant  studies  such  as 
the  15-volume  study  done  in  the  seven- 
ties, which  assessed  the  potentitQ  af- 
fects on  San  Pedro  Bay's  water  quality 
and  marine  life  from  the  dredging  op- 
erations in  the  harbor,  which  are  now 
nearing  completion;  and  a  sea  grant 
study  which  looked  at  the  conse- 
quences on  the  bay's  water  quality  as  a 
result  of  the  tragic  explosion  and  sub- 
sequent oil  spill  from  the  oil  tanker 
Sansinena. 

In  conclusion,  Mr.  Chairman,  I  ask 
that  my  colleagues  vote  for  H.R.  5543. 
and  in  so  doing  continue  to  support  ra- 
tional and  effective  port  planning  and 
development  necessitated  by  acceler- 
ated Outer  Continental  Shelf  oil  de- 
velopment. 

At  this  point  in  the  Record  I  include 
the  following  letters: 


Port  op  Los  Angeles. 
Lo$  AngeUi.  Calif..  June  10.  1982. 
Congressman  Glenn  Anderson. 
House  Office  Building. 
Washington.  D.C. 

Dear  Glenn:  I  am  writing  to  you  to  ap- 
prise you  of  the  Port  of  Los  Angeles"  sup- 
port for  the  Ocean  and  Coastal  Resources 
Management  and  Development  Block  Grant 
Act.  H.R.  5543. 

The  Coastal  Energy  Impact  Program  was. 
until  recent  budget  cuts,  an  excellent  source 
of  funding  to  mitigate  the  impact  of  coasUl 
energy  projects  upon  communities,  the 
coastline,  and.  especially,  deep  draft  ports. 
The  provisions  of  H.R.  5543.  if  enacted,  will 
reinstltute  the  meaningful  work  that  the 
Coastal  Energy  Impact  Program  initiated. 

Projects  of  the  Port  of  Los  Angeles  which 
could  conceivably  benefit  from  this  Act  in- 
clude the  proposed  coal  facility  located  on 
Terminal  Island,  the  Intermodal  ConUiner 
Transfer  Pacillty,  and  the  65-foot  deep  draft 
channel.  Additionally,  this  Act  could  pro- 
vide funding  for  environmental  mitigations 
required  to  secure  development  permits  for 
the  foregoing  projects. 

By  means  of  this  letter  I  am  requesting 
the  assistance  of  the  Chief  Legislative  Ana- 
lyst of  the  City  of  Los  Angeles  to  add  H.R. 
5533  to  the  city's  legislative  advocacy  pro- 
gram. 

Sincerely. 

Ernest  L.  Perry. 
Executive  Director. 

Port  op  Long  Beach. 
Long  Beach,  Calif..  June  2,  19S2. 
Congressman  Glenn  Anderson. 
Raybum  House  Office  Building, 
Washington,  D.C. 
Subject:  H.R.  5543. 

Dear  Glenn:  The  Port  of  Long  Beach  sup- 
ports the  establishment  of  an  Ocean  and 
Coastal  Resources  Management  and  Devel- 
opment Fund  as  provided  in  H.R.  5543. 
Coastal  states  should  be  provided  a  mecha- 
nism for  sharing  in  the  revenue  from  OCS 
oil  and  gas-  development  just  as  interior 
states  share  in  federal  receipts  resulting 
from  mineral  extraction  on  federal  lands 
within  their  borders.  The  fund,  as  estab- 
lished by  this  bill,  will  benefit  the  Port  of 
Long  Beach  through  block  grant  monies 
that  will  be  destined  for  the  CoasUl  Zone 
Management  Act  Policies  (such  as  the  CEIP 
Program)  and  enhancement  and  manage- 
ment of  state  resources. 

We  support  the  provisions  of  the  bill  that 
provide  proportional  block  grants  to  the 
state  based  on  OCS  expansion  activities, 
coastal  population  and  shoreline  mileage,  as 
well  as  provisions  granting  the  states  ulti- 
mate authority  for  allocation  of  grants 
based  on  state-specific  management  prior- 
ities. 

Specifically,  the  Port  could  benefit  from 
the  bill  in  several  ways. 

1.  We  have  received  CEIP  funding  in  the 
past  for  the  development  of  our  Risk  Man- 
agement Plan,  an  element  of  the  Port's 
Master  Plan.  The  Port  is  in  the  process  of 
developing  an  Energy  Management  Pro- 
gram which  would  be  suitable  for  CEIP 
funding. 

2.  Block  Grants  for  enhancement  and 
management  of  natural  resources  may  be 
useful  in  assisting  the  Port  with  fulfilling  its 
"mitigation"  requirements  for  enhancement 
or  replacement  of  marine  habitats  which 
are  impacted  by  Port  development  projects. 

3.  The  Sea  Grant  College  Program  has 
support  applied  research  in  marine  policy 
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and  coastal  resource  management  that  is  di- 
rectly applicable  to  port  development.  We 
would  lilie  to  see  this  program  continued. 
Accordingly,  we  offer  our  support  to  H.R. 

5543. 

James  H.  McJunkin. 

Executive  Director. 

D  1650 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  as  much  time  as  he 
might  consume  to  the  gentleman  from 
Florida  (Mr.  Bennett). 

Mr.  Chairman,  I  rise  today  to  sup- 
port H.R.  5543.  which  I  have  cospon- 
sored,  and  which  would  establish  an 
ocean  and  coastal  resources  manage- 
ment and  development  fund  for  the 
purpose  of  awarding  block  grants  to 
States. 

The  fimd  would  be  composed  of  an 
amount  equal  to  10  percent  of  the 
growth  in  revenues  from  Outer  Conti- 
nental Shelf  oil  and  gas  revenues.  The 
fund  would  be  used  to  continue  the 
national  sea  grant  college  program  as 
well  as  to  provide  block  grants  to 
States  for  the  maintenance  of  several 
programs  earmarked  by  the  Reagan 
administration  for  elimination  of 
funding.  These  programs  include  the 
coastal  zone  management  program, 
the  coastal  energy  impact  program, 
and  the  ocean  fisheries  and  living 
marine  resource  programs.  The  elimi- 
nation of  these  programs  will  seriously 
jeopardize  the  ability  of  coastal  States 
to  prepare  for  the  effects  which  will 
be  produced  by  the  increased  Outer 
Continental  Shelf  (OCS)  development 
activity  proposed  by  the  administra- 
tion. 

Under  current  law.  coastal  States  re- 
ceive no  direct  share  of  OCS  revenue 
and  are  not  authorized  to  generate 
funds  from  Federal  leases  on  the  OCS. 
This  legislation  would  permit  the 
coastal  States  who  dangerously  face 
the  impact  of  OCS  development  activi- 
ty to  continue  the  programs  they  need 
in  order  to  prepare  themselves  for  this 
development. 

I  have  received  expressions  of  sup- 
port for  this  bill  from  the  Southern 
Governors'  Association,  the  Florida 
Governor,  the  National  Governors' 
Conference,  the  Florida  Audubon  So- 
ciety, the  Sierra  Club,  and  the  North- 
east Florida  Regional  Planning  Coun- 
cil. I  urge  my  fellow  Members  to  ap- 
prove it. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Cladsen). 

Mr.  CLAUSEN.  Mr.  Chairman,  as  a 
representative  from  a  coastal  State, 
the  great  State  of  California,  I  rise  in 
support  of  H.R.  5543.  the  Ocean  and 
Coastal  Resources  Management  and 
Development  Block  Grant  Act,  and 
would  like  to  share  my  views  on  this 
proposal  with  my  colleagues. 

I  believe  the  concept  behind  this  leg- 
islation to  be  basically  sound  in  that  it 
continues  programs  that  have  proven 
valuable  in  evaluating  the  impact  of 


Outer  Continental  Shelf  drilling  and 
in  particular  the  National  Sea  Grant 
College  Program  Act,  which,  in  my 
judgment,  has  been  a  most  construc- 
tive and  successful  program.  Working 
with  our  own  Humboldt  State  Univer- 
sity. I  have  observed  firsthand  the 
many  benefits  derived  from  the  na- 
tional sea  grant  college  program. 

However,  a  thorough  study  of  the 
legislation  reveals  some  provisions 
that  would  prevent  it  from  being  as  re- 
sponsive as  I  think  it  should  be  or 
could  be  to  the  OCS-impacted  commu- 
nities. I  am  specifically  concerned 
about  the  criteria  used  for  allocating 
funding  among  the  various  States  and 
desire  to  see  the  legislation  amended 
in  order  to  provide  greater  equity  for 
the  OCS  revenue-producing  States. 

In  addition,  the  legislation  tightly 
restricts  the  use  of  the  $300  million  in 
offshore  revenues  the  State  could  po- 
tentially receive— again,  I  believe 
greater  provision  must  be  made  for  as- 
sisting the  coastal  communities  most 
heavily  impacted  by  OCS  drilling,  and 
the  State's  hands  need  to  be  freed  in 
terms  of  its  ability  to  channel  re- 
sources to  the  programs  of  greatest 
value  to  the  people  of  the  State. 

In  essence,  I  do  not  feel  that  the  leg- 
islation as  reported  achieves  the  most 
essential  objective  of  a  revenue  shar- 
ing measure,  although  it  is  a  genuinely 
commendable  step  in  the  right  direc- 
tion. 

I  would  prefer  amending  the  meas- 
ure to  greatly  reduce  the  degree  of 
control  of  the  State  and  local  govern- 
ments by  the  Federal  Government. 

I  do  believe  that  the  block  grant  or 
revenue  sharing  concept  is  a  very  good 
way  in  which  to  help  some  of  these 
coastal  States  that  are  impacted.  So  I 
support  a  stipulation  that  a  clear  por- 
tion of  the  OCS  revenues  be  returned 
to  the  State  and  actually  be  ear- 
marked for  direct  pass-through  assist- 
ance to  impacted  coastal  communities, 
the  remainder  being  returned  to  the 
State  for  additional  assistance  and  for 
coastal  management  programs  of  the 
type  it  deems  most  appropriate  and 
valuable. 

Should  there  be  an  agreement  by 
the  leadership  to  not  accept  amend- 
ments, I  want  to  serve  notice  that  I 
will  pursue  these  objectives  with  the 
other  body. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5543.  the  proposed  Ocean  and 
Coastal  Resources  Management  and 
Development  Block  Grant  Act,  and 
urge  its  timely  passage. 

The  legislation  establishes  a  special 
fund  in  the  U.S.  Treasury  to  be  fed  by 
future  revenues  from  Federal  offshore 
oil  and  gas  activities.  Coastal  States 


would  be  eligible  for  a  share  of  the 
fund  In  the  form  of  block  grants  for 
use  in  ocean,  coastal,  and  living  marine 
and  natural  resource  programs.  In  ad- 
dition, the  fund  would  support  the  na- 
tional sea  grant  program,  which  has 
made  significant  contributions  in  New 
York  State  and  nationwide  in  marine 
research,  education,  and  advisory  serv- 
ices. 

Under  the  bill's  formula.  New  York's 
share  of  the  fimd  could  exceed  $15 
million  a  year. 

This  legislation  has  important  provi- 
sions for  Long  Islanders.  With  our  pre- 
cious coast  lined  with  miles  of  beaches, 
fragile  wetlands,  inlets,  and  estuaries, 
proper  management  of  these  impor- 
tant resources  is  vital  both  to  our 
economy  and  to  maintain  our  unique 
environment. 

With  approval  of  New  York  State's 
coastal  zone  management  plan  expect- 
ed within  a  matter  of  days,  Long  Is- 
landers will  be  assured  a  participatory 
role  in  Federal  OCS  decisionmaking. 
This  legislation  will  assure  a  source  of 
fimding  for  the  Coastal  Zone  Manage- 
ment Act,  coastal  energy  impact  pro- 
grram  activities,  as  well  as  other  State 
efforts  to  manage  and  enhance  living 
marine  and  natural  resources. 

By  no  measure  is  this  a  perfect  piece 
of  legislation.  I  would  prefer  more  of  a 
no  strings  approach  in  this  revenue- 
sharing  proposal  to  give  State  and 
local  governments  more  flexibility  in 
meeting  their  needs,  and  for  the  for- 
mula to  be  more  responsive  to  actual 
oil  and  gas  activities. 

Yet,  coastal  States  currently  receive 
no  revenues  from  the  leasing  of  OCS 
tracts  off  their  coasts.  When  it  is  esti- 
mated that  future  Federal  OCS  reve- 
nues could  exceed  $13  billion  per  year 
under  the  new  leasing  plan,  it  is  only 
fair  that  a  portion  of  the  Increase  Is 
shared  with  coastal  States  to  help 
them  mitigate  offshore  oil  and  gas  ac- 
tivities, as  provided  under  current  law. 
Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Fields). 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  passage  of 
H.R.  5533,  the  so-called  Ocean  and 
Coastal  Resources  Management  Act. 

While  I  believe  an  argument  can  be 
made  for  the  concept  of  OCS  revenue 
sharing,  unfortunately,  the  formula 
for  allocating  funds  to  the  States  as 
contained  within  this  bill  is  tragically 
flawed. 

While  the  proponents  of  this  legisla- 
tion, argue  that  the  purpose  of  OCS 
revenue  sharing  Is  to  compensate 
those  communities  who  may  be  im- 
pacted by  leasing  off  of  their  shores, 
this  bill,  in  fact,  ignores  this  basic 
premise  and  Instead  allocates  funds 
based  on  some  convoluted  formula 
that  penalizes  those  very  States  where 
OCS  development  has  and  will  occur 
in  the  future. 
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Mr.  Chairman,  although  I  have  the 
highest  respect  for  the  distinguished 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee.  I  believe  this  leg- 
islation is  nothing  more  than  a  facade 
to  disguise  the  true  intentions  of  this 
biU.  Quite  simply,  this  is  a  blatant  at- 
tempt to  fund  several  coastal  zone 
management  programs  which  both  the 
Carter  and  the  Reagan  administration 
have  repeatedly  chosen  not  to  fund. 

If  the  proponents  of  this  bill  really 
want  to  establish  a  workable  and  equi- 
table OCS  revenue-sharing  plan,  then 
they  would  reject  this  formula  and  in- 
stead adopt  one  based  on  the  amount 
of  actual  leasing  and  production  locat- 
ed within  a  SUte's  territorial  waters. 

Mr.  Chairman,  it  is  weU  known,  that 
now  and  historically  the  vast  majority 
of  OCS  oil  and  gas  production  has 
come  from  the  Gulf  of  Mexico  and 
specifically  off  the  coast  of  Texas  and 
Louisiana.  Our  region  contributes 
more  than  96  percent  of  OCS  oil  and 
virtually  all  the  OCS  natural  gas  pro- 
duction. 

As  a  result  of  this  energy  produc- 
tion, the  Federal  Government  has  re- 
ceived in  excess  of  $34  billion  in  OCS 
revenues  or  nearly  80  percent  of  the 
total  revenues  collected  to  date. 

In  addition,  it  must  be  noted  that 
even  under  the  Department  of  the  In- 
teriors  new  5-year  OCS  leasing  plan, 
both  Texas  and  Louisiana  will  contin- 
ue to  have  the  vast  majority  of  pro- 
duction off  their  coasts  and  will  thus 
continue  to  contribute  to  the  Federal 
Government  the  overwhelming  major- 
ity of  OCS  revenues. 

Yet,  under  this  legislation,  the  State 
of  Texas  is  heavily  and  unfairly  penal- 
ized for  not  yet  having  a  federally  ap- 
proved coastal  zone  management  plan. 
Mr.  Chairman,  if  we  are  to  accept 
the  basic  premise,  the  very  heart  of 
this  legislation  which  states  that 
coastal  communities  should  be  com- 
pensated for  having  OCS  development 
off  their  shores,  then  it  should  make 
absolutely  no  difference  whether  a 
State  has  or  does  not  have  a  CZM 
plan. 

If  we  allow  this  legislation  to  pass  in 
its  present  form,  we  will  be  unfairly 
penalizing,  through  this  punitive  for- 
mula, dozens  of  communities  all  along 
the  gulf  coast  and  by  so  doing  deny 
them  the  very  compensation  the  au- 
thors of  this  bill  have  repeatedly  indi- 
cated they  deserve. 

At  the  same  time,  despite  the  fact 
that  Texas  does  not  have  a  federally 
approved  CZM.  my  State  has,  in  fact, 
developed  an  excellent  coastal  man- 
agement program  which  shows  as 
much  environmental  concern  if  not 
more  than  if  we  had  a  federally  ap- 
proved CZM  plan. 

Mr.  Chairman,  I  believe  there  is  a 
need  for  a  strong,  equitable,  and  viable 
OCS  revenue-sharing  plan.  Unfortu- 
nately. I  find  this  legislation  to  be  ill 
timed,  poorly  conceived,  and  tragically 


flawed  and  appeal  to  my  colleagues  to 
reject  this  legislation. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  New  Hampshire  (Mr. 
O' Amours  )• 

Mr.  DAMOURS.  Mr.  Chairman,  I 
just  want  to  take  a  minute  to  refer  to 
the  colloquy  that  took  place  on  the 
floor  a  little  while  ago  between  my 
very  good  friend  from  Kentucky  and 
my  very  good  friend  from  Washington. 
I  do  think  we  ought  to  state  very 
clearly  on  the  record  that  there  is  no 
money  in  the  sea  grant  program  for 
student  tuition,  absolutely  none,  not  a 
penny. 
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The  program  does  not  operate  that 
way.  The  program  only  funds  projects 
and  work.  None  of  the  money  can  go 
for  tuition. 

Second,  I  would  like  to  note  that  the 
Conservative  Heritage  Foundation 
issued  a  report  a  year  ago  on  sea 
grant,  and  the  Heritage  Foundation 
said  that  sea  grant  has  an  impressive 
record  of  success  primarily  because  it 
is  based  largely  on  local  priorities  and 
needs,  it  operates  in  partnership  with 
State  and  local  governments,  private 
industry,  universities,  organizations, 
and  individuals  concerned  with  or  af- 
fected by  ocean  and  coastal  resources. 

The  Heritage  Foundation  concluded 
that  sea  grant  funding  should  be  in- 
creased by  10  percent  per  year  in  real 
terms  for  the  next  5  years.  This  is  the 
Heritage  Foundation  opinion  of  the 
sea  grant  program. 

Finally,  my  good  friend  from  Ken- 
tucky, in  his  usual  good  humor  and 
levity,  indicated  something  about  stud- 
ies that  he  thought  were  frivolous.  I 
would  remind  this  body  that  3  years 
ago  the  gentleman  from  Wisconsin,  in 
the  other  body,  who  is  known  for 
giving  out  Golden  Fleece  Awards,  gave 
such  a  Golden  Fleece  Award  3  years 
ago  to  a  group  that  was  studying  the 
behavior  of  fruit  flies.  Well,  I  do  not 
think  I  have  to  remind  anybody  that 
the  people  of  California,  just  within 
the  past  year,  were  very  grateful  for 
any  information  they  could  possibly 
develop  on  fruit  flies.  These  studies 
are  easily  made  fun  of,  but  scientifical- 
ly they  are  worthwhile.  Sure,  there 
are  some  that  are  silly,  but  some  that 
even  sound  a  little  silly  sometimes  in 
fact  are  not. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from 
Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  5543.  the 
Ocean  and  Coastal  Resources  Manage- 
ment and  Development  Block  Grant 
Act,  which  provides  for  the  use  of  rev- 
enues   from    the    Outer    Continental 


Shelf  leasing  program  for  the  conser- 
vation and  management  of  our  marine 
resources. 

I  welcome  this  initiative,  for  I  be- 
lieve it  is  imperative  that  our  country 
continue  its  work  to  protect  and  devel- 
op the  ocean  fisheries  and  living 
marine  resources.  The  administra- 
tion's proposal  to  terminate  Federal 
support  for  the  coastal  zone  manage- 
ment program,  the  coastal  energy 
impact  program,  and  the  national  sea 
grant  program  clearly  places  in  a  pre- 
dicament our  national  effort  to  pre- 
serve marine  resources. 

Using  OCS  revenues  as  an  alterna- 
tive source  of  funding  to  rescue  the 
marine  resources  protection  and  devel- 
opment activities  is  a  sound  idea  and 
particularly  fitting.  The  coastal  States 
and  territories  receive  most,  if  not  all, 
of  the  environmental  impact  associat- 
ed with  the  development  of  the  Outer 
Continental  Shelf.  In  addition,  many 
of  these  States  take  substantial  eco- 
nomic risks  when  they  get  involved  In 
this  initiative.  It  is  only  fair  play  that 
they  receive  some  of  the  revenues 
raised  from  these  activities  to  offset 
the  impacts  ancillary  to  the  offshore 
development. 

The  continued  funding  of  the  ocean 
and  coastal  development  activities  Is  of 
great  concern  to  the  people  and  the 
Government  of  Puerto  Rico  because  of 
Puerto  Rico's  condition  as  a  tropical 
island.  Puerto  Rico  over  the  years  has 
taken  a  very  active  role  In  a  broad 
range  of  ocean,  fishery,  and  coastal 
programs.  Including  the  national  sea 
grant  program.  The  same  can  also  be 
said  of  many  if  not  all  of  the  coastal 
States  and  territories. 

The  constant  interaction  between 
human  activity  and  nature  urgently 
require  a  continuing  program  of  moni- 
toring, evaluation,  and  protection, 
such  as  would  be  possible  under  the 
proposed  program.  The  bill  Is  envi- 
sioned and  designed  in  the  national  in- 
terest for  the  proper  development  of 
the  Nation's  invaluable  and  irreplace- 
able marine  resources. 

I  do  have  my  reservations  regarding 
the  funding  of  this  program,  which  Is 
based  on  the  Increase  of  revenues  in 
the  OCS  program  between  the  base 
year  and  each  succeeding  year.  This 
approach  relies  too  much  upon  the 
success  of  the  administration's  plan 
for  expanding  the  OCS  program.  I 
particularly  prefer  the  one  taken  by 
Senator  Stevens  In  a  similar  bill— S. 
2792— which  he  introduced  in  the 
Senate  and  has  received  bipartisan 
support.  Under  S.  2792  the  fund  would 
receive  a  modest  6  percent  of  the  roy- 
alties and  4  percent  of  the  bonuses  de- 
rived from  oil  and  gas  production  in 
the  OCS  activities  disregarding  if 
there  was  an  increase  or  not  in  reve- 
nues. I  believe  this  approach  is  more 
realistic  and  gives  a  greater  possibility 
of  a  long,  and  well-funded  life  to  this 
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highly  important  revenue-sharing  pro- 
gram. 

Nevertheless,  given  the  short  time 
we  have  available  before  the  final  ad- 
journment and  the  crucial  need  there 
exists  to  create  the  fund.  I  urge  my 
colleagues  to  vote  for  the  passage  of 
this  legislation.  Later.  I  believe  and 
hope  we  can  work  out  any  disagree- 
ments with  the  Senate's  final  action 
taken  on  Senator  Stevens'  bill  or  any 
other  similar  bill. 

•  Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
rise  today  in  support  of  H.R.  5543,  the 
Ocean  and  Coastal  Resources  Manage- 
ment and  Development  Block  Grant 
Act.  This  legislation  will  provide  mini- 
mal financial  assistance  to  States  to 
manage  and  facilitate  Federal  energy 
developments. 

The  concept  of  OCS  revenue  sharing 
is  not  new.  Ten  years  ago.  the  Con- 
gress declared  that  there  is  national 
interest  in  the  effective  management 
and  development  of  the  Nation's  coast- 
al zone.  In  the  meantime,  expanding 
demands  for  food,  energy,  minerals, 
recreation,  and  waste  disposal  have 
placed  an  increased  stress  on  coastal 
areas.  Recent  surveys  show  that,  with- 
out an  alternative  to  current  fimding. 
there  will  be  no  implementation. 

The  OCS  revenue-sharing  proposal 
is  a  concept  that  coastal  States  strong- 
ly support.  It  is  consistent  with  the 
new  philosophy  of  shifting  responsibil- 
ities for  many  public  services  from  the 
Federal  Government  to  the  States, 
and  supporting  these  programs  with 
block  grants.  More  importantly,  reve- 
nue sharing  for  both  inland  and  coast- 
al States  would  be  more  equitable  and 
would  protect  our  coastal  resources. 

I  urge  my  colleagues  to  support  this 
legislation.  E^nergy  development  is  crit- 
ical in  the  effort  to  lessen  our  depend- 
ence on  foreign  energy  supplies,  and 
this  bill  will  move  us  in  the  right  direc- 
tion.* 

•  Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5543  and  urge  my 
colleagues  to  adopt  this  important  leg- 
islation, which  provides  for  the  estab- 
lishment of  an  Outer  Continental 
Shelf  revenue-sharing  program. 

As  a  member  of  the  Merchant 
Marine  and  Fisheries  Committee, 
which  reported  out  this  legislation, 
and  as  the  Representative  from  New 
Jersey's  largest  coastal  district,  I  am 
well  aware  of  the  important  role  that 
OCS  leasing  and  development  plays  in 
America's  energy  future. 

Outer  Continental  Shelf  oil  and  gas 
development,  however,  i^  not  risk-free, 
and  development  activities  place 
subtle  pressures  on  coastal  areas. 

Within  the  past  decade,  we  have  wit- 
nessed for  the  first  time  the  develop- 
ment of  a  number  of  State  and  Feder- 
al programs  which  address  the  need 
for  comprehensive  planning  for  our 
Nation's  coasts.  Much  of  the  impetus 
for  State  coastal  planning  activities 
was  directly  attributable  to  the  Coast- 


al Zone  Management  Act.  which  Con- 
gress enacted  10  years  ago. 

During  the  past  several  years,  we 
have  witnessed  an  attempt  on  the  part 
of  this  adminstration  to  eliminate  Fed- 
eral assistance  for  State  coastal  plan- 
ning activities  while  at  the  same  time 
undertaking  actions  directed  toward 
accelerating  OCS  leasing  and  develop- 
ment activities.  Although  there  is 
little  doubt  that  a  workable  OCS  leas- 
ing program  is  in  the  public's  best  in- 
terest, we  too  often  lose  sight  of  the 
need  to  properly  manage  and  protect 
our  renewable  resources— such  as  rec- 
reational and  commercial  fisheries- 
while  we  extract  nonrenewable  oil  and 
gas  from  underneath  our  oceans. 

This  legislation  addresses  the  critical 
need  to  provide  coastal  States  with  the 
financial  resources  which  they  need  to 
properly  plan  for  OCS  leasing  activi- 
ties and  to  manage  their  coastal  suid 
ocean  resources.  Without  such  assist- 
ance for  such  coastal  activities,  many 
or  the  States  would  be  unable  to  make 
the  adjustments  necessary  for  acceler- 
ated Outer  Continental  Shelf  oil  and 
gas  development.  States  caught  in 
such  a  situation  might  find  their  only 
recourse— to  protect  their  offshore  re- 
sources—would be  litigation  to  block 
lease  sales  and  development  activities 
by  the  oil  and  gas  industry. 

State  plaruiing  needs  to  be  made  an 
integral  part  of  the  OCS  process. 
Coastal  States  which  will  have  to  live 
with  the  impacts  resulting  from  accel- 
erated oil  and  gas  development  off 
their  shores  should  also  receive  the  re- 
sources necessary  to  adequately  cope 
with  OCS  development. 

The  pace  of  OCS  leasing  and  devel- 
opment is  rapidly  increasing.  The  Sec- 
retary of  the  Interior  has  proposed  to 
offer  for  lease  close  to  1  billion  acres— 
nearly  the  entire  Outer  Continental 
Shelf— within  the  next  5  years.  Reve- 
nues from  increased  leasing  activities 
are  expected  to  be  more  than  $15  bil- 
lion, according  to  administration  esti- 
mates. Clearly,  a  small  portion  of  that 
revenue  can  be  set  aside  for  coastal 
States  to  use  in  planning  for  OCS  ac- 
tivities, managing  and  enhancing  their 
fisheries  and  living  resources,  and 
mitigating  possible  harmful  impacts. 

I  believe  that  enactment  of  this  leg- 
islation is  critical  to  insure  the  orderly 
development  of  our  OCS  resources.  I 
urge  you  to  support  H.R.  5543.« 
•  Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  rise  in  opposition  to  H.R.  5543, 
the  Ocean  and  Coastal  Resources 
Management  and  Development  Block 
Grant  Act. 

Let  me  make  clear  that  my  opposi- 
tion is  not  to  the  philosophy  of  shar- 
ing OCS  revenues  with  coastal  State 
and  local  coastal  communities.  In  fact, 
as  the  Members  of  this  body  know,  I 
have  worked  with  a  number  of  our  col- 
leagues to  produce  a  bill  which  fairly 
meets  the  needs  of  coastal  aresis.  My 
opposition  to  the  bill  before  us  today 


stems  from  the  particular  provisions 
which  I  feel  will  increase  Government 
regulation  and  further  tie  the  hands 
of  coastal  States  when  those  States  at- 
tempt to  meet  their  needs  in  coastal 
areas. 

Let  me  point  out  some  of  the  defi- 
ciencies in  this  legislation.  First  and 
foremost,  all  revenue  received  will  go 
to  State  governments.  While  this  is 
certainly   preferrable   to   keeping   all 
power  in  the  hands  of  the  Federal 
Government,  it  does  not  take  into  ac- 
count the  fact  that  State  governments 
at  times  are  not  fully  responsive  to 
local  communities.  It  Is  the  local  areas 
that  will  feel  the  most  severe  impacts. 
It  is  imperative  that  local  communities 
receive  a  fair  share  of  any  revenues 
that  are  forthcoming.  H.R.  7077,  the 
alternative  bill  which  I  helped  devel- 
op, would  rectify  this  problem  by  man- 
dating that  coastal  communities  re- 
ceive 50  percent  of  each  State's  share. 
Second,  I  strongly  object  to  the  for- 
mula used  to  allocate  revenue  among 
the  States.  Admittedly,  Alaska  would 
fare  well  under  this  bill.  However,  a 
true  OCS  revenue-sharing  plan  should 
be  based  on  the  amount  of  OCS  activi- 
ty that  is  occurring  in  the  OCS  off 
each  individual  State.  Coastline  mile- 
age and  coastal  population  have  no 
bearing  on  the  number  of  acres  leased, 
the  amount  of  oil  produced,  and  so 
forth.  H.R.  7077  would  solve  this  prob- 
lem by  instituting  a  distance  test  be- 
tween the  coastal  area  and  the  OCS 
development  area.  The  closer  you  are. 
the  greater  the  possible  impacts,  and 
therefore  the  greater  the  amount  of 
money  you  would  receive. 

Third,  I  object  to  the  increased  con- 
trol that  the  Federal  Government 
would  exercise  over  coastal  State  ac- 
tivities. This  bill  claims  to  provide 
block  grants.  Nonsense.  The  bill  man- 
dates that  money  spent  for  particular 
programs.  Whether  or  not  any 
Member  of  this  body  agrees  with  the 
philosophies  of  these  programs  is  im- 
material. If  we  are  going  to  share  reve- 
nues, then  let  individual  States  make 
the  decision  as  to  how  best  to  spend 
them.  If  the  Congress  wants  to  fund 
programs,  let  us  do  so  directly,  rather 
than  through  some  back-door  ap- 
proach. The  Federal  Government  has 
no  business  telling  the  State  of  Alaska, 
or  the  State  of  California,  or  any 
other  State  that  it  has  to  spend  40 
percent  of  its  money  on  coastal  zone 
management  programs  if  those  pro- 
grams are  not  what  the  State  feels  it 
needs.  The  people  of  the  United  States 
have  given  a  clear  directive  to  this 
body:  They  want  less,  not  more.  Feder- 
al control  of  their  lives.  I,  for  one,  do 
not  intend  to  support  increased  Feder- 
al controls. 

Mr.  Chairman.  H.R.  5543  started 
with  a  sound  premise  but  has  degener- 
ated into  nothing  more  than  another 
attempt  to  increase  Federal  control 
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over  our  lives.  I  urge  all  Members  to 
oppose  it.» 

•  Mr.  EMERY.  Mr.  Chairman,  I  ap- 
preciate this  opportunity  to  speali  in 
support  of  H.R.  5543.  the  Ocean  and 
Coastal  Resources  Management  and 
Development  Block  Grant  Act. 

H.R.  5543.  sponsored  by  Congress- 
men Jones  and  D' Amours,  and  en- 
dorsed by  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  estab- 
lishes a  fund  to  provide  coastal  States 
with  a  means  to  maintain  ocean  re- 
sources management  and  develop- 
ment. I  am  a  cosponsor  of  this  legisla- 
tion, and  as  a  Representative  from 
Maine  and  a  resident  of  a  coastal  area 
there,  I  believe  the  concept  embodied 
in  H.R.  5543  is  a  significant  one. 

The  bill  establishes  a  stable  source 
of  funding  to  insure  the  continuation 
of  important  coastal  and  marine  re- 
source programs  that  serve  both  na- 
tional and  State  interests.  As  the  need 
for  management  of  our  coastal  and 
ocean  resources  increase,  it  is  essential 
that  we  give  the  relevant  agencies  ade- 
quate finjuicial  support  so  that  the 
goals  of  the  coastal  management  laws 
enacted  by  Congress  can  be  carried 
out.  This  proposed  legislation  gives 
the  States  and  Federal  Government 
the  opportunity  to  continue  the  essen- 
tial partnership  which  was  established 
in  the  Coastal  Zone  Management  Act 
of  1972  and  which  Congress  has  since 
recognized  as  an  internal  part  of  ocean 
resource  management. 

The  partnership  initiated  in  those 
laws  has  led  to  a  balanced  and  coordi- 
nated decisiorunaking  process  that  sets 
up  guidelines  for  a  variety  of  activities 
occurring  in  the  coastal  zone,  the  fish- 
eries conservation  zone,  and  on  the 
Outer  Continental  Shelf.  H.R.  5543  in- 
cludes provisions  that  insure  the  con- 
tinued funding  of  the  Coastal  Zone 
Management  Act  and  the  national  sea 
grant  college  program,  which  are  the 
cornerstone  of  national  ocean-related 
planning  and  research  activities. 
These  laws  were  enacted  in  response 
to  rapidly  increasing  pressures  on  this 
Nation's  coastal  resources,  which  have 
not  diminished  in  any  way  since  then. 
In  fact,  in  view  of  the  recently  ap- 
proved Outer  Continental  Shelf  accel- 
erated 5-year  leasing  plan.  I  would 
submit  that  the  pressures  on  our 
marine  resources  are  greater  than 
ever. 

As  multiple  and  competing  uses  take 
place  in  areas  of  national  concern  or 
under  Federal  jurisdiction.  States' 
coastal  and  marine  resource  manage- 
ment agencies  inevitably  become 
deeply  involved  in  addressing  national 
concerns.  Maintaining  Federal  support 
of  programs  such  as  coastal  zone  man- 
agement and  sea  grant  as  proposed  in 
H.R.  5543  is  an  entirely  appropriate 
role  for  the  Federal  Government  to 
play.  The  money  allocated  through 
the  Ocean  and  Coastal  Resources 
Management  and  Development  Fund 


will  t)e  transferred  to  the  States 
through  an  already  well-established 
program  that  was  set  up  to  help  the 
coastal  States  handle  the  pressures  of 
a  Federal  activity,  offshore  drilling. 
That  Federal  activity  now  seems  to  be 
a  top  Federal  priority,  and  we  carmot 
ignore  the  impact  this  has  on  coastal 
communities. 

The  CZM  program  is  a  very  diverse 
one.  and  each  federally  approved  State 
program  is  designed  to  meet  the  needs 
of  that  particular  State.  To  obtain 
Federal  approval,  the  State  plan  must 
take  into  account  the  national  interest 
and  also  coordinate  activities  with 
local  governments  and  the  public.  This 
program  therefore  represents  the  nec- 
essary and  important  balance  among 
Federal.  State,  and  local  concerns  and 
presents  the  rare  opportunity  for  com- 
munication so  that  as  many  of  those 
interests  as  possible  can  be  recognized. 
The  resulting  programs,  now  acquired 
by  27  States  and  territories,  focus  on 
the  review  and  analysis  of  OCS  explo- 
ration and  development  plans,  assess- 
ment and  analysis  of  the  impacts  of 
proposed  uses  of  marine  and  coastal 
zone  resources,  expanded  enforcement 
responsibility  in  all  areas  of  environ- 
mental concern  and  resource  manage- 
ment in  the  coastal  zone,  and  expand- 
ed biological  research  activities. 

Again,  I  do  not  think  it  is  appropri- 
ate for  the  Federal  Government  to 
turn  its  back  on  these  projects,  espe- 
cially at  a  time  when  accelerated  off- 
shore leasing  is  certain  to  generate  ad- 
ditional State  concerns.  We  cannot 
simply  say  that  we  are  no  longer  con- 
cerned with  offshore  fisheries  prob- 
lems or  the  impact  of  energy  develop- 
ment on  the  coastal  zone,  because  in 
doing  so  we  will  damage  the  partner- 
ship we  have  so  carefully  crafted.  H.R. 
5543  establishes  a  fair  and  equitable 
method  of  providing  a  continuing  Fed- 
eral role  in  that  partnership. 

It  must  be  recognized  that  our 
marine  and  coastal  resources  need  to 
be  conserved  and  managed,  and  that 
this  must  be  considered  as  a  jjolicy  of 
importance.  The  enactment  of  the  200- 
mile-limit  law  in  1976  represents  the 
U.S.  claim  to  jurisdiction  over  the  re- 
sources out  to  200  miles,  and  the  ap- 
propriate conservation  and  mamage- 
ment  those  resources  impact  heavily 
on  coastal  areas.  The  entire  Nation 
benefits  from  the  planning  that  occurs 
through  existing  laws. 

H.R.  5543  recognizes,  in  its  funding 
formula,  the  need  for  Congress  to  pay 
heed  to  existing  pressures  on  coastal 
communities,  as  well  sis  plarming  for 
future  activities.  I  urge  my  colleagues 
to  support  H.R.  5543  so  that  we  may  in 
fact  recognize  and  address  the  needs 
of  coastal  communities.* 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  have  no  further  request 
for  time,  and  I  yield  back  the  balance 
of  my  time. 


The  CHAIRMAN.  Does  the  gentle- 
man wish  to  make  a  motion  at  this 
point? 

Mr.  JONES  of  North  Carolina.  Yes. 
Mr.  Chairman.  I  make  a  motion  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Bennett)  having  assumed  the  chair, 
Mr.  Simon,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5543)  to  establish 
an  ocean  and  coastal  resources  man- 
agement and  development  fund  and  to 
require  the  Secretary  of  Commerce  to 
provide  to  coastal  States  national 
ocean  and  resources  management  and 
development  block  grants  from  sums 
in  the  fund,  had  come  to  no  resolution 
thereon. 

PARLIAMEMTARY  INQUIRIES 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  JONES  of  North  Carolina.  Was 
not  the  bill  supposed  to  have  been 
read  while  we  were  sitting  in  the  Com- 
mittee of  the  Whole,  read  for  amend- 
ments? 

The  SPEAKER  pro  tem.pore.  Will 
the  gentleman  repeat  his  parliamenta- 
ry inquiry? 

Mr.  JONES  of  North  Carolina.  Was 
it  not  proper  that  the  bill  should  have 
been  read  for  amendments  while  we 
were  sitting  at  the  Committee  of  the 
Whole? 

The  SPEAKER  pro  tempore.  The 
Committee  has  risen  now,  and  the 
Chair  does  not  know  of  any  way  of 
automatically  going  back  at  this  point 
to  do  that.  If  the  Committee  of  the 
Whole  had  proceeded  to  consider  the 
bill  for  amendment,  it  would  have  con- 
flicted with  a  determination  made  by 
the  leadership  as  to  the  legislative 
schedule,  so  the  House  should  not 
resume  consideration  of  the  bill 
anyway  at  this  point.  In  other  words, 
the  leadership  had  indicated  that  we 
would  have  general  debate  only  today. 
So  it  would  conflict  with  the  under- 
standing previously  made  that  we 
would  not  get  into  the  amendment 
process. 

Mr.  JONES  of  North  Carolina.  A 
further  parliamentary  inquiry.  Mr. 
Speaker.  Was  that  statement  made 
here  on  the  floor? 

The  SPEAKER   pro   tempore.  The 

leadership  decision  was  not  announced 

on  the  floor,  but  it  was  a  leadership 

decision. 

Mr.    JONES    of    North    Carolina. 

Hopefully  there  are  none,  but  should 

there   be   any   amendments,   at   what 

point  in  time  would  a  Member  have 

the     opportunity     to     present     that 

aunendment? 
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The  SPEAKER  pro  tempore.  When 
the  bin  is  read.  It  will  not  cut  off  any 
procedure. 

The  Chair  will  take  1-minute  speech- 
es if  any  Member  would  like  to  make 
one. 

Mr.  JONES  of  North  Carolina.  A 
parliamentary  inquiry.  Mr.  Speaker. 
We  have  not  finished  this  bill. 

The  SPEAKER  pro  tempore.  The 
gentleman  Is  correct.  But  the  leader- 
ship had  determined  the  Committee 
would  not  go  beyond  general  debate 
on  the  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  another  parliamentary  in- 
quiry, or  statement.  I  was  assured  by 
the  leadership  that  If  there  were  no 
amendments,  we  would  conclude  the 
bill.  I  do  not  anticipate  any  amend- 
ments. The  agreement  was  that  if  an 
amendment  would  be  offered,  then  the 
Chairman  would  make  a  motion  that 
the  Committee  do  now  rise,  which  I 
have  not  made. 

The  SPEAKER  pro  tempore.  The 
Chair  would  observe  that  there  are 
many    amendments    printed    in    the 

Mr.  JONES  of  North  Carolina.  But. 
Mr.  Speaker,  they  are  not  going  to  be 
offered.  I  am  trying  to  avoid  bringing 
this  bill  up  again  tomorrow. 

Mr.  SNYDER.  Mr.  Speaker,  If  the 
gentleman  will  yield,  I  said  In  my 
statement  that  I  was  not  offering  my 
28  amendments.  I  understood  we 
would  finish  the  blU. 

The  SPEAKER  pro  tempore.  The 
Committee  of  the  Whole  has  risen. 
There  is  nothing  In  a  parliamentary 
way  the  House  could  do  to  reserve  con- 
sideration except  to  consider  a  motion 
to  resolve  Into  the  Committee  of  the 
Whole  for  the  further  consideration  of 
the  bill. 

Mr.  JONES  of  North  Carolina.  A 
parliamentary  Inquiry,  Mr.  Speaker. 
Would  I  have  the  privilege  as  the 
Chairman  of  this  committee  to  move 
that  the  House  resolve  Itself  Into  the 
Committee  once  again? 

The  SPEAKER  pro  tempore.  The 
Chair's  understanding  Is  that  the  lead- 
ership does  not  want  to  entertain  that 
motion,  which  would  conflict  with  the 
legislative  schedule. 

Somebody  has  sent  for  the  gentle- 
man from  California  (Mr.  Waxman), 
who  will  make  a  motion  of  equal  privi- 
lege to  arrive,  and  he  is  undoubtedly 
on  his  way.  The  Chair  would  be  glad 
to  respond  to  any  further  conversation 
that  the  gentleman  would  want  to 
have  on  this  subject  which  would  be  in 
order,  until  the  gentleman  arrives. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

Is  it  the  ruling  of  the  Chair  that  we 
cannot  by  unanimous  consent  go  back 
into  the  Committee? 

The  SPEAKER  pro  tempore.  The 
Chair  is  following  the  wishes  of  the 
leadership  and,  therefore,  would  not 
recognize  any  Member  for  the  purpose 


of  moving  that  the  House  resolve  Itself 
Into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  at 
this  time. 

What  the  gentleman  might  do,  he 
might  contact  the  Speaker,  perhaps 
after  the  next  matter  is  taken  care  of. 
But  it  should  not  be  done  at  this  point 
without  the  consent  of  the  Speaker. 

The  gentleman  from  California  (Mr. 
Waxbian)  has  now  arrived,  and  he  is 
recognized. 


HEALTH  PLANNING  BLOCK 
GRANT  ACT  OF  1982 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  6173)  to  amend 
the  Public  Health  Service  Act  to  re- 
place title  XV  of  such  act  with  a  block 
grant  to  States  for  health  planning. 

The  SPEAKER  pro  tempore.  The 
question  is  on  t^e  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxbian). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  SNYDER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  346,  nays 
11,  not  voting  75,  as  follows: 
[RoU  No.  361] 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Atkinson 

AuColn 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Breaux 

Brtnkley 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 


YEAS— 346 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Coyne.  William 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 


Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (lA) 

E^ansdN) 

Pary 

Fazio 

Pen  wick 

Perraro 

Pields 

Pindley 

Pish 

Plippo 

Plorlo 

PoglletU 

Poley 

Ford  (TN) 

Fountain 

Fowler 

Frank 

Prenzel 

Frost 

Gaydos 

Oejdenson 


Gephardt 

Gilmaii 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall.  SaiTi 

Hamilton 

Hanunerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hightower 

Holland 

Hollenbeck 

Hopkins 

Howard 

Hubbard 
.  Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacot>s 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latu 

Leach 

Leath 

LeBoutillier 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 
Lujan 

Luken 
Lundine 


Ashbrook 
Clay 
Emerson 
Fiedler 


Lungren 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCollum 

McCurdy 

McDade 

McE^en 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MIneU 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Molinarl 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MoUl 

Murphy 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Otlinger 

Oxiey 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

QuiUen 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rlnaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

NAYS- 11 

Hller 
Holt 
Madigan 
McClory 


NOT  VOTING— 75 
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Roth 

Royb«l 

Rudd 

Russo 

SanlinI 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Selberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

SUrk 

Staton 

Stenhoiro 

Stokes 

Studds 

Stump 

Swift 

Tauke 

Tauzin 

Taylor 

Thomai 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklnt 

Waxman 

Weaver 

Weber  (OH) 

White 

Whitehuret 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yatron 

Young  (MO) 

Zablocki 


McDonald 
Slangeland 
Weber  (MN) 


Addabbo 

Applegate 

Aspin 

Bafalls 

Benedict 

Blanchard 

Boiling 

Bowen 


Brodhead 
Brown  (CA) 
Brown  (OH) 
Burgener 
Burton.  John 
Burton,  Phillip 
Chappell 
Chlsholm 


Collins  (ID 
Collins  (TX) 
Conyers 
Craig 
Crockett 
Daniel,  Dan 
E>eckard 
DeNardU 
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a  1720 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THB  COmHTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  6173.  With  Mr.  DAmours  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
bill,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Waxman)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Illinois  (Mr.  Madigam)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6173.  the  Health  Planning  Block 
Grant  Act  of  1982. 

The  rule  just  agreed  to  for  H.R. 
6173,  makes  in  order  a  motion  to  sub- 
stitute the  provisions  of  H.R.  7040  as 
the  original  text  for  the  purpose  of 
the  consideration  of  amendments  on 
the  floor.  This  rule  stems  from  an 
agreement  among  Idr.  Maoigan,  Mr. 
Shelby,  Mr.  Broyhill.  Mr.  Dincell, 
and  myself  to  develop  a  consensus 
health  planning  bill.  That  consensus 
bUl  is  H.R.  7040. 

H.R.  7040  is  the  result  of  extensive 
work  both  by  the  committee  members 
and  by  interested  individuals  and  asso- 
ciations. The  efforts  of  Mr.  Madigan 
and  Mr.  Shelby  were  especially  impor- 
tant in  shaping  this  legislation.  With- 
out their  commitment  and  coopera- 
tion, the  development  of  this  bill 
would  not  have  been  possible. 

As  a  result  of  the  close  cooperation 
of  all  those  involved  in  its  develop- 
ment. H.R.  7040  is  supported  by  many 
health  care  associations.  These  include 
the  Health  Insurance  Association  of 
America,  the  Blue  Cross  and  Blue 
Shield  Association,  the  Washington 
Business  Group  on  Health,  the  Na- 
tional Governors'  Association,  and  the 
Catholic  Health  Association. 

H.R.  7040  provides  for  limited  Feder- 
al support  for  State-based  certificate 
of  need  and  health  planning  activities 


for  fiscal  years  1983  and  1984.  Under 
this  bill,  health  plarming  will  be  a 
more  streamlined,  focused  program 
than  that  now  described  by  title  XV  of 
the  Public  Health  Service  Act.  Assist- 
ance to  health  systems  agencies  is.  in 
particular,  repealed. 

The  bill  authorizes  $64  million  for 
fiscal  year  1983  and  $67  million  for 
1984.  These  authorizations  reduce 
Federal  spending  for  health  planning 
by  over  60  percent  from  the  amount 
appropriated  in  1980. 

Under  H.R.  7040.  each  State  is  al- 
lowed to  decide  whether  it  will  have 
health  plaiming  agencies  at  the  State 
level.  There  Is  no  penalty  for  a  State 
which  elects  not  to  participate  in  the 
program.  Similarly,  each  State  is  to 
determine  if  there  will  be  regional 
agencies  within  the  State.  Again,  there 
is  no  penalty  for  a  State  which  prefers 
not  to  have  any  regional  agencies  or 
which  limits  them  to  certain  areas  of 
the  SUte. 

In  the  case  of  States  which  choose 
to  participate,  H.R.  7040  provides  Fed- 
eral support  for  the  direct  operation 
of  State  agencies.  Participating  States 
must  develop  a  State  health  plan  and 
operate  a  certificate  of  need  (CON) 
program.  The  primary  focus  of  both 
the  plan  and  the  CON  program  are 
services  provided  by  hospitals,  nursing 
homes,  and  other  health  care  facili- 
ties. The  bill  focuses  CON  review  on 
major  projects  by  requiring  States  to 
exempt  all  capital  expenditures  of  less 
than  $5  million,  or  $1  million  under 
certain  circumstances,  from  CON 
review. 

Funds  are  also  provided  on  an  op- 
tional basis,  through  the  States,  to  re- 
gional health  planning  agencies.  These 
agencies  are  to  assist  the  States  in  the 
development  of  health  plans.  They  are 
not  to  conduct  the  first  level  CON 
review  as  HSA's  do  today.  Where  these 
agencies  exist,  a  majority  of  their 
boards  are  to  be  drawn  from  elected 
public  officials  and  other  nonpro- 
viders. 

To  insure  that  the  Nation's  previous 
investment  in  health  planning  is  not 
wasted,  H.R.  7040  provides  for  a  care- 
ful transition  between  the  existing  and 
the  new  health  planning  programs. 
Under  this  transition,  funds  are  to  be 
provided  for  agencies  under  the  cur- 
rent authority  until  a  State  has  decid- 
ed whether  or  not  it  will  participate  in 
the  new  program.  This  transition  is 
expected,  under  the  terms  of  this  bill, 
to  take  approximately  9  months. 

Mr.  Chairman,  the  Federal  Govern- 
ment has  supported  State  and  regional 
health  planning  activities  for  more 
than  30  years.  This  support  is  justified 
by  the  concern  that  unlimited  growth 
of  individual  hospitals  and  other 
health  care  facilities  leads  to  increased 
health  care  costs. 
Because   the   Federal   Government. 

under    medicare    and    medicaid,    now 

pays  over  35  percent  of  hospital  costs. 


there  is  a  substantial  Federal  interest 
in  fostering  an  efficient  hospital 
system.  There  is  broad  agreement  that 
H.R.  7040  will  provide  a  sound,  stream- 
lined health  planning  program  to 
assist  in  the  development  of  such  an 
efficient  system. 

D  1730 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alabama  (Mr. 
Shelby). 

Mr.  SHELBY.  Mr.  Chairman,  as 
sponsor  of  a  bill  to  repeal  health  plan- 
ning, I  think  it  must  be  obvious  that  I 
have  had  serious  reservations  about 
this  program.  The  substitute  bill  that 
we  have  before  us  attempts  to  resolve 
many  of  the  problems  that  have 
plagued  the  program  and  provides  a 
fair  compromise  between  continuation 
of  the  program  as  it  is  now  and  out- 
right repeal.  It  gives  us  time  to  consid- 
er competitive  alternatives  to  the  bur- 
densome certificate  of  need  mecha- 
nism for  preventing  overexpansion. 

I  am  sure  you  are  all  familiar  with 
the  problems  that  nave  been  identified 
with  health  plarming.  I  would  like  to 
go  through  some  of  them  and  tell  you 
how  this  amendment  addresses  them. 

First,  this  program  has  been  a  very 
expensive  one.  Before  Congress  began 
to  curb  appropriations  for  health  plan- 
ning, the  appropriations  hit  a  high  in 
1980  of  $157.7  million.  This  bill  au- 
thorizes $64  million  for  1983  and  $67.2 
million  for  1984. 

Not  only  was  the  program  expensive, 
but  studies  show  we  did  not  buy  much 
with  those  dollars.  In  fact,  we  prob- 
ably increased  the  cost  of  health  serv- 
ices through  unnecessary  and  ineffi- 
cient CON  reviews.  This  bill  provides 
for  a  more  sharply  focused,  stream- 
lined program.  The  old  threshold  for 
CON  review  wsis  so  low  that  it  caught 
in  its  net  too  many  projects  of  minor 
significance.  Most  of  these  projects 
were  eventually  approved,  but  only 
after  lengthy  delays,  initial  rejections, 
and  so  forth,  that  added  to  the  cost  of 
the  project.  By  Increasing  the  thresh- 
old for  CON  reviews,  only  truly  major 
projects  with  significant  implications 
for  health  care  costs  will  be  reviewed. 
It  is  estimated  that  even  with  the 
lowest  thresholds  permitted  by  the 
amendment,  over  50  percent  of  the 
projects  that  would  have  required  a 
CON  in  1980  could  be  pursued  without 
CON  reviews. 

Another  limitation  the  amendment 
imposes  on  delays  in  CON  review  is 
the  requirement  that  state  agencies 
review  projects  for  completeness 
within  20  business  days  and  approve  or 
disapprove  within  another  110  busi- 
ness days. 

Complaints  of  agency  overreaching 
in   the   CON   process   have   been   ad- 
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dressed.  Only  State  agencies  can  con- 
duct the  CON  review;  regional  agen- 
cies are  precluded  from  this  authority. 
The  CON  review  is  prohibited  from 
extending  into  the  physician's  office. 
HMO's,  Inherently  cost-saving  forms 
of  health  delivery,  are  exempted  from 
CON  reviews.  And  approval  of  a  CON 
cannot  be  conditioned  on  compliance 
with  some  non-plan-related  goal  of  the 
reviewers. 

The  current  health  planning  law  is 
the  ultimate  attempt  to  force  a  dy- 
namic, diverse  and  localized  system  of 
medical  care  into  a  single  Federal 
mold.  I  believe  the  health  planning 
system  envisioned  in  this  amendment 
takes  us  in  a  better  direction.  First,  it 
is  voluntary.  It  is  not  federally  im- 
posed. For  those  States  which  choose 
to  participate,  control  of  the  Program, 
for  the  most  part,  rests  with  the  State, 
not  the  Federal  Government.  It  is  left 
to  the  Governor  to  decide  if  a  State 
will  have  regional  health  planning 
agencies.  Likewise,  the  Governor  des- 
ignates the  regional  aireas  and  agencies 
and  specifies  the  functions  of  the  re- 
gional agencies.  And  to  assure  that  re- 
gional agencies  have  local  support  and 
involvement,  they  are  required  to 
match  15  percent  of  the  Federal  allo- 
cation. 

I  urge  each  of  you  who  has  doubts 
about  health  planning  to  look  at  this 
proposal  carefully.  I  believe  it  goes  a 
long  way  toward  remedying  the  prob- 
lems that  have  plagued  health  plan- 
ning in  the  past. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  to  speak  in 
favor  of  H.R.  6173,  the  health  plan- 
ning block  grant  of  1982. 

I  would  like  to  briefly  trace  the  de- 
velopment of  this  legislation  for  the 
Members. 

As  you  all  know,  health  care  cost  in- 
flation has  been  a  principal  concern  of 
the  Federal  Government  for  some 
time.  In  particular,  rapid  increases  in 
hospital  costs  have  contributed  to  sig- 
nificant Increases  in  Federal  outlays 
for  health  care  programs.  Over  the 
past  decade,  in-patient  hospital  costs 
have  risen  at  an  average  annual  rate 
in  excess  of  15  percent.  During  the 
same  period.  Federal  medicare  and 
medicaid  outlays  for  hospital  services 
alone  rose  approximately  17  percent 
per  year.  Many  economists  believe 
that  excessive  investment  in  hospital 
construction  and  equipment  is  a  major 
cause  of  the  growth  in  hospital  costs. 
In  response  to  this  concern,  the  Con- 
gress in  the  early  1970*s  enacted  legis- 
lation which  came  to  be  known  as  the 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974,  Public  Law  93- 
641.  The  intent  of  this  legislation  was 
to  prevent  unnecessary  and  costly  hos- 
pital investment  and  to  improve  the 
distribution  of  health  care  services. 


This  act  created  a  system  of  State 
and  local  health  planning  agencies.  It 
also  mandated  that  the  States  enact 
certificate  of  need  (CON)  legislation 
requiring  State  agency  approval  for 
hospital  investment  and  new  facilities, 
equipment,  and  services.  Such  approv- 
al was  to  be  in  conformance  with  pre- 
determined State  and  local  plaiming 
agency  goals. 

This  program,  commonly  referred  to 
as  health  planning,  came  up  for  reau- 
thorization this  year.  Early  this  year, 
the  subcommittee  on  health  and  the 
environment  commenced  hearings  on 
the  act.  We  took  testimony  from  a 
broad  array  of  witnesses.  During  our 
first  hearing  in  March,  I  was  very  im- 
pressed by  the  testimony  given  our 
subcommittee  by  witnesses  from 
Aetna  Insurance  Co..  Bell  Telephone, 
the  Health  Insurance  Association  of 
America,  and  other  major  corporations 
and  associations  who  do  not  generally 
support  intrusive  government  regula- 
tion. Nevertheless,  these  individuals 
and  groups  forthrightly  supported  the 
concept  of  a  continued  health  plan- 
ning program. 

I,  too,  support  a  continued  health 
planning  function,  funded  in  part  by 
the  Federal  Government.  My  reasons, 
however,  may  be  somewhat  different 
from  those  of  others.  As  I  have  stated 
on  many  occasions,  both  in  Congress 
and  other  settings,  I  am  not  generally 
a  supporter  of  Federal  regulatory  ac- 
tivities. With  regard  to  the  regulatory 
review  process  involved  in  health  plan- 
ning, however,  I  am  a  cautious  sup- 
porter. 

As  a  matter  of  fact,  I  am  on  record 
in  support  of  repeal  of  health  plan- 
ning, title  XV  of  the  PBS  Act.  But.  I 
have  stated  in  committee  and  other 
places  my  concern  that  repeal  of 
health  planning  without  creation  of 
an  interim  review  program  would  be  a 
mistake  as  flurry  of  capital  commit- 
ment could  follow  repeal.  I  believe  it  is 
reasonable  to  assume  that  such  a 
surge  of  capital  commitment  would 
further  escalate  the  growth  pattern  of 
health  care  cost  inflation.  As  health 
care  expenditures  continue  to  lead 
overall  cost  inflation.  I  believe  that 
such  a  surge  would  bring  a  renewed 
push  to  more  directly  regulate  this  in- 
dustry. Such  moves  would  be  unfortu- 
nate. 

As  a  consequence,  last  spring  I  intro- 
duced H.R.  6173,  a  bill  to  both  repeal 
title  15  of  the  Public  Health  Service 
Act  and  to  create  a  new  part  D  of  title 
19  of  the  Public  Health  Service  Act. 
This  new  part  D  would  be  a  block 
grant-type  mechanism  providing  an 
optional  program  for  State  certificate 
of  need  activity. 

At  the  same  time,  the  chairman  of 
our  subcommittee,  the  gentleman 
from  California  (Mr.  Waxman),  intro- 
duced his  bill  H.R.  6084,  to  reauthorize 
and  extend  authorities  for  the  existing 
title  15.  Taking  the  other  end  of  the 


argument,  another  colleague  from  the 
subcommittee,  the  gentleman  from 
Alabama  (Mr.  Shelby),  introduced  a 
bill  providing  for  simple  repeal  of  title 
15. 

Starting  from  these  three  quite  dis- 
tinct approaches,  the  Committee  on 
Energy  and  Commerce  drafted  a  bal- 
anced piece  of  legislation  which  we 
sincerely  believe  best  addresses  the 
needs  for  a  modest  regrulatory  pro- 
gram. 

During  consideration  of  H.R.  6173. 
the  bill  was  amended  by  a  substitute 
sponsored  by  myself  and  the  gentle- 
man from  Alabama.  That  is  the  text  of 
the  bill  H.R.  6173  before  the  House 
today. 

This  bill  does  not,  however,  contem- 
plate the  full  intent  of  the  Committee 
on  Energy  and  Commerce.  Rather,  it 
is  the  text  of  the  bill  H.R.  7040  which 
reflects  our  intent.  This  bill,  which  we 
will  offer  as  a  substitute  to  the  pend- 
ing bill,  is  the  product  of  3  months  of 
negotiation  by  interested  members  on 
the  Commerce  Committee.  The  con- 
tent of  the  provisions  of  this  substi- 
tute are  fully  discussed  in  House 
Report  No.  97-784. 

Numerous  lengthy  drafting  sessions 
were  held  in  a  successful  effort  to 
flesh  out  a  series  of  policy  decisions 
made  by  Mr.  Shelby,  Mr.  Waxman, 
Mr.  DiNGELL,  Mr.  Broyhill,  and  me. 
The  successful  effort  is  seen  in  the 
concurrence  of  these  Members  in  their 
sponsorship  of  H.R.  7040. 

The  gentleman  from  California  and 
I  win  discuss  the  particulars  of  this 
substitute  when  we  offer  it  to  the 
House  for  consideration.  In  the  mean- 
time, however,  I  would  like  to  briefly 
give  you  my  perspective. 

H.R.  7040  expands  the  concepts  laid 
out  in  H.R.  6173,  the  bill  authorizes 
grants  to  States  for  the  operation  of 
certificate  of  need  programs.  These 
CON  programs  are  to  be  constructed 
that  participating  States  will  use  so- 
called  State  health  plans  as  the  deci- 
sionmaking basis  for  CON  review. 

In  a  departure  from  H.R.  6173,  the 
substitute  provides  for  discretionary 
grants  for  local  health  planning  agen- 
cies. States  which  choose  to  partici- 
pate will  be  provided  Federal  funds  to 
assist  in  the  operation  of  these  local 
health  planning  agencies. 

Further,  H.R.  7040  provides  for  the 
Secretary  of  Health  and  Human  Serv- 
ices to  designate  a  technical  research 
and  assistance  agency.  The  bill  also 
provides  for  a  flexible  transition 
period  during  which  the  activities 
under  existing  title  15  and  the  new  ac- 
tivities under  this  bill  will  be  meshed. 

Finally,  the  bill  includes  a  "sunset" 
provision,  under  which  the  act  will  be 
automatically  repealed  following  the 
end  of  the  third  successive  fiscal  year 
following  enactment. 

Mr.  Chairman.  I  tnist  that  this  brief 
summary  will  assist  the  Members  in 
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their  Initial  deliberations.  I  can  assure 
you  that  we  have  ^ven  this  matter  se- 
rious and  sustained  attention.  I  am 
quite  pleased  with  the  result  and  I 
urge  the  adoption  of  H.R.  6173  as 
amended  by  the  substitute  we  will 
offer  at  the  appropriate  time. 

Thank  you. 
•  Mr.  CORRADA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6173.  as  amend- 
ed to  replace  title  XV  of  the  Public 
Health  Service  Act  with  a  block  grant 
to  States  for  health  planning. 

The  purpose  of  this  bill  is  to  provide 
limited  Federal  support  for  State- 
based  certificate  of  need  and  health 
planning  programs  and  to  create  a 
more  streamlined,  targeted  program 
than  that  now  authorized  by  title  XV 
of  the  Public  Health  Service  Act.  This 
bill  provided  Federal  support  for  the 
direct  operation  of  SUte  agencies  and, 
by  the  allocation  of  funds  through  the 
States,  for  regional  health  planning 
agencies. 

I  am  pleased  to  know  that  Puerto 
Rico  and  other  U.S.  territories  are  in- 
cluded in  this  legislation.  As  the  com- 
mittee notes  on  page  87  of  its  report, 
by  not  providing  a  specific  definition 
of  a  State,  the  bill  incorporates  the 
provision  of  section  2(P)  of  the  Public 
Health  Service  Act.  Under  this  section, 
the     District     of     Columbia,     Guam, 
Puerto  Rico,  the  Northern  Mariana  Is- 
lands, the  Virgin   Islands.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands  are  aU  eligible  to  par- 
ticipate in  the  program  if  they  choose. 
The  Office  of  Planning  and  Evalua- 
tion  has   become   a   central    tool   to 
Puerto  Rico.  It  provides  the  assess- 
ment, planning,  evaluation,  and  moni- 
toring  function   for  all   Federal  pro- 
grams in  the  health  care  and  for  the 
implementation  of  the  block  grants. 
Also,  the  continuing  funding  to  the 
local  health  system  agency  is  very  im- 
portant to  insular  areas  who  are  still 
developing  adequate  medical  facilities 
to    serve    their    populations.    These 
funds  are  the  basis  of  their  health 
system    planning    making    sure    that 
decent   medical   care   is   available   to 
their  citizens. 

Health  planning  and  development 
has  become  in  Puerto  Rico  as  well  in 
the  Nation  a  very  important  tool  in 
halting  the  runaway  increase  in 
health  care  costs  while  assuring  the 
accessibility  of  quality  health  care  by 
carefully  assessing  the  need  for  new  or 
additional  health  facilities  to  provide 
services.  It  would  not  be  wise  to  elimi- 
nate this  important  mechanism  at  a 
time  in  which  health  care  costs  have 
Increased  so  drastically. 

The  need  in  Puerto  Rico  and  other 
States  for  health  planning  develop- 
ment has  become  more  necessary  with 
the  substantially  increased  role  of  the 
State  government  in  assuming  many 
of  the  responsibilities  formerly  carried 
out  by  the  Federal  Government.  Faced 
with  the  need  to  optimize  all  available 
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resources  and  to  carefully  evaluate  all 
existing  services  and  projects  the  in- 
crease for  planning  and  evaluation  is  a 

must. 

At  a  time  when  available  resources 
have  significantly  decreased  at  the  Na- 
tional and  State  level  and  that  the 
health  care  needs  of  the  people  have 
increased  the  need  for  continuing 
health  planning  and  development  ac- 
tivities is  imperative. 

I  urge  my  colleagues  to  vote  for  H.R. 
6173  and  thank  them  for  their  sup- 
port.* 

Mr.  WAXMAN.  Mr.  Chairman,  we 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  our  time. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Bennftt)  having  assumed  the  chair, 
Mr.  D' Amours,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6173)  to  amend 
the  Public  Health  Service  Act  to  re- 
place title  XV  of  such  act  with  a  block 
grant  to  States  for  health  planning, 
had  come  to  no  resolution  thereon. 


CONFERENCE  REPORT  ON  S. 
1409.  BUFFALO  BILL  DAM.  REC- 
LAMATION REFORM,  AND 
PAPAGO  INDIAN  WATER 

RIGHTS 

Mr.  KAZEN  submitted  the  following 
conference  report  and  statement  on 
the  Senate  biU  (S.  1409)  to  authorize 
the  Secretary  of  the  Interior  to  con- 
struct, operate,  and  maintain  modifica- 
tions of  the  existing  Buffalo  Bill  Dam 
and  Reservoir.  Shoshone  project,  Pick- 
Sloan  Missouri  Basin  program,  Wyo- 
ming, and  for  other  purposes: 

CONFERfMCE  REPORT  (H.  REPT.  NO.  97-855) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  bill  <S.  1409)  to 
authorize  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  modifica- 
tions of  the  existing  Buffalo  BiU  Dam  and 
Reservoir,  Shoshone  project,  Pick-Sloan 
Missouri  Basin  program,  Wyoming,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  amendment  of  the  House  and  agree  to 
the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

TITLE  I 


CONSTRUCTION  OF  DAM  MODIFICATIONS 

Sec.  101.  The  Secretary  of  the  Interior, 
acting  pursuant  to  Federal  reclamation  law 
(Act  of  June  17.  1902.  32  Stat  388  and  Acta 
amendatory  thereof  and  supplemental  there- 


to/, is  hereby  authorized  to  construct,  oper- 
ate, and  maintain  modifications  to  the  Buf- 
falo Bill  Dam  and  Reservoir.  Shoshone  proj- 
ect, Pick-Sloan  Missouri  Basin  program, 
Wyoming,  for  the  purposes  of  providing  ap- 
proximately seventy-four  thousand  acre-feet 
of  additional  water  annually  for  irrigation, 
municipal  and  industrial  use.  increased  hy- 
droelectric power  generation,  outdoor  recre- 
ation, fish  and  wildlife  conservation  and  de- 
velopment, enmronmental  quality,  and 
other  purposes.  The  principal  modifications 
to  the  Buffalo  Bill  Dam  and  Reservoir  shall 
include  raising  the  height  of  the  existing 
Buffalo  Bill  Dam  by  twenty-five  feet,  enlarg- 
ing the  capacity  of  the  existing  Buffalo  Bill 
Reservoir  by  approximately  two  hundred 
and  seventy-one  thousand  acre-feet,  replac- 
ing the  existing  Shoshone  Powerplant,  en- 
larging a  spillway,  construction  of  a  visi- 
tor's center,  dikes  and  impoundments,  and 
necessary  facilities  to  effect  the  aforesaid 
purposes  of  the  modifications.  These  modifi- 
cations are  hereby  authorized  as  part  of  the 
Pick-Sloan  Missouri  Basin  program:  Provid- 
ed, That  the  powerplant  authorized  by  this 
section  shall  be  designed,  constructed,  and 
operated  in  such  a  manner  as  to  not  limit, 
restrict,  or  alter  the  release  of  water  from 
any  existing  reservoir,  impoundment,  or 
canal  adverse  to  the  satisfaction  of  valid  ex- 
isting water  rights  or  water  delivery  to  the 
holder  of  any  valid  water  service  contract 

CONSER  VATION  AND  FISH  AND  WILDUFE 

Sec.  102.  The  conservation  and  develop- 
ment of  the  fish  and  wildlife  resources  and 
the  enhancement  of  recreation  opportunities 
in  connection  with  the  modification  of  Buf- 
falo Bill  Dam  and  Reservoir  shall  be  in  ac- 
cordance with  the  Federal  Water  Project 
Recreation  Act  (79  Stat  2131.  as  amended 

COORDINATION  WITH  OTHER  LAWS 

Sec.  103.  The  modifications  of  the  Buffalo 
Bill  Dam  and  Reservoir  shall  be  integrated 
physically  and  financially  with  the  other 
Federal  works  constructed  under  the  com- 
prehensive plan  approved  by  section  9  of  the 
Flood  Control  Act  of  December  22.  1944  (58 
Stat  887.  891),  as  amended  and  supplement- 
ed. Revenues  for  the  return  of  costs  allocated 
to  power  shaM  be  determined  by  power  rate 
and  repayment  analysis  of  the  Pick-Sloan 
Missouri  Basin  program.  Repayment  con- 
tracts for  the  return  of  costs  allocated  to  mu- 
nicipal and  industrial  water  and  irrigation 
water  supplies  exclusive  of  State  participa- 
tion pursuant  to  section  107  shall  be  negoti- 
ated under  provisions  of  the  Reclamation 
Project  Act  of  1939  (S3  Stat  1198)  or  the 
Water  Supply  Act  of  1958  (72  Stat  320),  as 
amended,  and  shall  be  prerequisite  to  the 
initiation  of  construction  of  facilities  for 
this  purpose.  Costs  allocated  to  environmen- 
tal quality  shall  be  nonreimbursable  and 
nonretumable  under  Federal  reclamation 
law. 

TRANSMISSION  INTERCONNECTIONS 

Sec.  104.  (a)  The  Secretary  of  Energy  U  au- 
thorized to  construct,  operate,  and  maintain 
transmission  interconnections  as  required 
physically  to  interconnect  the  hydroelectric 
powerplant  authorized  by  this  title  to  exist- 
ing power  systems  as  he  determines  neces- 
sary to  accomplish  distribution  and  market- 
ing of  the  power  generated. 

(b)  Hydroelectric  power  generated  by  the 
facility  constructed  pursuant  to  this  title 
shall  be  delivered  to  the  Secretary  of  Energy 
for  distribution  and  marketing.  Such  facili- 
ty shall  be  financially  integrated  with  the 
Western  Division,  Pick-Sloan  Missouri 
Basin  program  power  system  and  the  power 
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marketed  under  rale  schedules  in  effect  for 
such  system. 

INTTRSST 

Sec.  105.  The  interest  rate  used  for  com- 
puting interest  during  construction  and  in- 
terest on  the  unpaid  balance  of  the  reim- 
bursable costs  of  the  Buffalo  Bill  Dam  and 
Reservoir  modifications  shall  be  determined 
by  the  Secretary  of  the  Treasury,  as  of  the  be- 
ginning of  the  fiscal  year  in  which  construc- 
tion of  the  unit  is  commenced,  on  the  basis 
of  the  computed  average  interest  rate  pay- 
able by  the  Treasury  upon  its  outstanding 
marketable  public  obligations  which  are  nei- 
ther due  nor  callable  for  fifteen  years  from 
date  of  issue. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  106.  (a)  There  is  hereby  authorized  to 
be  appropriated  beginning  October  1,  1982, 
for  construction  of  the  Buffalo  Bill  Dam 
and  Reservoir  modifications  the  sum  of 
$106,700,000  (October  1982  price  levels)  plus 
or  minus  such  amounts,  if  any,  as  may  be 
required  by  reason  of  ordinary  fluctuations 
in  construction  costs  as  indicated  by  enfli- 
neering  cost  indexes  applicable  to  the  types 
of  construction  involved  herein  and,  in  ad- 
dition thereto,  such  sums  as  may  be  required 
for  operation,  maintenance,  and  replace- 
ment of  the  works  of  said  modifications: 
Provided,  That,  such  sums  authorized  to  be 
appropriated  for  construction,  operation, 
maintenance,  and  replacement  shall  be  re- 
duced by  the  amounts  contributed  to  the 
project  under  the  provisions  of  section  107 
of  this  title. 

(b)  There  is  also  authorized  to  be  appro- 
priaUd  beginning  October  1,  1982.  such 
sums  as  may  be  required  by  the  Secretary  of 
Energy  to  accomplish  interconnection  of  the 
powerplant  authorized  by  this  title,  together 
toith  such  sums  as  may  be  required  for  oper- 
ation and  maintenance  of  the  works  author- 
ized by  section  104(a). 

CONTRACTS  A  UTHORITY 

Sec.  107.  The  Secretary  of  the  Interior  U 
authorized  to  enter  into  contracts  with  the 
State  of  Wyoming,  upon  such  terms  and 
conditions  as  he  deems  necessary,  for  the  di- 
vision of  additional  water  impounded  by 
the  modifications,  the  sharing  of  revenues 
from  the  modifications,  and  the  sharing  of 
the  costs  of  construction,  operation,  mainte- 
nance, and  replacement  of  the  Buffalo  Bill 
Dam  and  Reservoir  modifications. 
TITLE  II 

SHORT  TITLE 

Sec  201.  This  title  shaU  amend  and  sup- 
plement the  Act  of  June  17,  1902,  and  Acts 
supplementary  thereto  and  amendatory 
thereof  (43  U.S.C.  371),  hereinafter  referred 
to  as  "Federal  reclamation  law".  This  title 
may  be  referred  to  as  the  "Reclamation 
Reform  Act  of  1982". 

definitions 

Sec.  202.  As  used  in  this  title: 

(1)  The  term  "contract"  mearu  any  repay- 
ment or  water  service  contract  between  the 
United  States  and  a  district  providing  for 
the  payment  of  construction  charges  to  the 
United  States  including  normal  operation, 
maintenance,  and  replacement  costs  pursu- 
ant to  Federal  reclamation  law. 

(2)  The  term  "district"  means  any  individ- 
ual or  any  legal  entity  established  under 
State  law  which  has  entered  into  a  contract 
or  is  eligible  to  contract  with  the  Secretary 
for  irrigation  water. 

(3)(A)  The  term  "full  cost"  means  an 
annual  rate  as  determined  by  the  Secretary 
that  shall  amortize  the  expenditures  for  con- 
stmction  properly  allocable  to  irrigation  fa- 


cilities in  service,  including  all  operation 
and  maintenance  deficits  funded,  less  pay- 
ments, over  such  periods  as  may  be  required 
under  Federal  reclamation  law  or  applicable 
contract  provisions,  with  interest  on  both 
accruing  from  the  date  of  enactment  of  this 
Act  on  costs  outstanding  at  that  date,  or 
from  the  date  incurred  in  the  case  of  costs 
arising  subsequent  to  the  date  of  enactment 
of  this  Act  Provided.  That  operation,  main- 
tenance, and  replacement  charges  required 
under  Federal  reclamation  law,  including 
this  title,  shall  be  collected  in  addition  to 
the  full  cost  charge. 

(B)  The  interest  rate  used  for  expenditures 
made  on  or  before  the  date  of  enactment  of 
this  Act  shall  be  determined  by  the  Secretary 
of  the  Treasury  on  the  basis  of  the  weighted 
average  yield  of  all  interest  bearing,  market- 
able issues  sold  by  the  Treasury  during  the 
fiscal  year  in  which  the  expenditures  by  the 
United  States  were  made,  but  shall  not  be 
less  than  seven  and  one-half  per  centum  per 
annum. 

(C)  The  interest  rate  used  for  expenditures 
made  after  the  date  of  enactment  of  this  Act 
shall  be  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  arithmetic  aver- 
age of— 

(i)  the  rate  as  of  the  t>eginning  of  the  fiscal 
year  in  which  expenditures  are  made  on  the 
basis  of  the  computed  average  interest  rate 
payable  by  the  Treasury  upon  its  outstand- 
ing marketable  public  obligations  which  are 
neither  due  nor  callable  for  redemption  for 
fifteen  years  from  the  date  of  issuance;  and 

(ii)  the  weighted  average  yield  on  all  inter- 
est-bearing, marketable  issues  sold  by  the 
Treasury  during  the  fiscal  year  preceding 
the  fiscal  year  in  which  the  expenditures  are 
made. 

(41  The  term  "individual"  means  any  nat- 
ural person,  including  his  or  her  spouse,  and 
including  other  dependents  thereof  within 
the  meaning  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  152). 

(5)  The  term  "irrigation  water"  means 
water  made  available  for  agricultural  pur- 
poses from  the  operation  of  reclamation 
project  facilities  pursuant  to  a  contract 
with  the  Secretary. 

(6)  The  Urm  "landholding"  means  total  ir- 
rigable acreage  of  one  or  more  tracts  of  land 
situated  in  one  or  more  districts  owned  or 
operated  under  a  lease  which  is  served  with 
irrigation  water  pursuant  to  a  contract 
with  the  Secretary.  In  determining  the 
extent  of  a  landholding  the  Secretary  shall 
add  to  any  landholding  held  directly  by  a 
qualified  or  limited  recipient  that  portion  of 
any  landholding  held  indirectly  by  such 
qualified  or  limited  recipient  which  benefits 
that  qualified  or  limited  recipient  in  propor- 
tion to  that  landholding. 

(7)  The  term  "limited  recipient"  means 
any  legal  entity  established  under  State  or 
Federal  law  benefiting  more  than  twenty- 
five  natural  persons. 

(8)  The  term  "project"  means  any  reclama- 
tion or  irrigation  project,  including  inciden- 
tal features  thereof,  authorized  by  Federal 
reclamation  law,  or  constructed  by  the 
United  States  pursuant  to  such  law,  or  in 
connection  with  which  there  is  a  repayment 
or  water  service  contract  executed  by  the 
United  States  pursuant  to  such  law.  or  any 
project  constructed  by  the  Secretary  through 
the  Bureau  of  Reclamation  for  the  reclama- 
tion of  lands. 

(9)  The  term  "qualified  recipient"  means 
an  individual  who  is  a  citizen  of  the  United 
States  or  a  resident  alien  thereof  or  any 
legal  entity  established  under  State  or  Feder- 
al law  which  benefits  twenty-five  natural 
persons  or  less. 


(10)  The  term  "recordable  contract"  meant 
a  contract  between  the  Secretary  and  a  land- 
owner in  writing  capable  of  t>eing  recorded 
under  State  law  providing  for  the  sale  or 
disposition  of  lands  held  in  excess  of  the 
ownership  limitations  of  Federal  reclama- 
tion law  including  this  title. 

(11)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

NEW  OR  AMENDED  CONTRACTS 

Sec.  203.  (a)  The  provisions  of  this  title 
shall  6c  applicable  to  any  district  which— 

(1)  enters  into  a  contract  unth  the  Secre- 
tary subsequent  to  the  date  of  enactment  of 
thU  Act; 

(2)  enters  into  any  amendment  of  its  con- 
tract with  the  Secretary  subsequent  to  the 
date  of  enactment  of  this  Act  which  enables 
the  district  to  receive  supplemental  or  addi- 
tional benefits;  or 

(3)  which  amends  its  contract  for  the  pur- 
pose  of  conforming  to  the  proinsions  of  this 
title. 

(b)  Any  district  which  has  an  existing  con- 
tract with  the  Secretary  at  of  the  date  of  en- 
actment of  this  Act  which  does  not  enter 
into  an  amendment  of  such  contract  as 
specified  in  subsection  (a)  shall  6c  subject  to 
Federal  reclamation  law  in  effect  immedi- 
ately prior  to  the  date  of  enactment  of  this 
Act  as  that  law  is  amended  or  supplemented 
by  sections  209  through  230  of  this  title. 
Within  a  district  that  does  not  enter  into  an 
amendment  of  its  contrtict  with  the  Secre- 
tary within  four  and  one-half  years  of  the 
date  of  enactment  of  this  Act,  irrigation 
water  may  6*  delivered  to  lands  leased  in 
excess  of  a  landholding  of  one  hundred  and 
sixty  acres  only  if  full  cost,  as  defined  in  sec- 
tion 202(3)(A)  of  this  title,  U  paid  for  such 
water  as  is  assignable  to  those  lands  leased 
in  excess  of  such  landholding  of  one  hun- 
dred and  sixty  acres:  Provided,  That  the  in- 
terest rate  used  in  computing  full  cost  under 
this  subsection  shall  be  the  tame  at  provided 
in  section  20S(a)(3). 

(c)  In  the  absence  of  an  amendment  to  a 
contract  as  specified  in  subsection  (a),  a 
qualified  recipient  or  limited  recipient  may 
elect  to  be  subject  to  the  provisions  of  this 
title  6y  executing  an  irrevocable  election  in 
a  form  approved  by  the  Secretary  to  comply 
with  this  title.  The  district  shall  thereupon 
deliver  irrigation  water  to  and  collect  from 
such  recipient,  for  the  credit  of  the  United 
States,  the  additional  charges  required  by 
this  title  and  assignable  to  the  recipient 
making  the  election. 

(d)  Amendments  to  contracts  which  are 
not  required  by  the  provisions  of  this  title 
shall  not  be  made  without  the  consent  of  the 
non-Federal  party. 

UMITATION  ON  OWNERSHIP 

Sec.  204.  Except  at  provided  in  section  209 
of  this  title,  irrigation  water  may  not  be  de- 
livered to— 

(1)  a  qualified  recipient  for  use  in  the  irri- 
gation of  lands  owned  by  such  qualified  re- 
cipient in  excess  of  nine  hundred  and  sixty 
acres  of  class  I  lands  or  the  equivalent  there- 
of; or 

(2)  a  limited  recipient  for  the  use  in  the  ir- 
rigation of  landt  owned  by  such  limited  re- 
cipient in  excess  of  six  hundred  and  forty 
acres  of  class  I  lands  or  the  equivalent  there- 
of; 

whether  situated  in  one  or  more  dittrictt. 

PRICING 

Sec.  205.  (a)  Notwithttanding  any  other 
provision  of  law,  any  contract  with  a  dis- 
trict entered  into  by  the  Secretary  as  speci- 
fied in  section  203.  shall  provide  for  the  de- 
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livery  of  irrigation  water  at  fuU  cost  as  de- 
fined in  section  202(31  to: 

(1)  a  landholding  in  excess  of  nine  hun- 
dred and  sixty  acres  of  class  I  lands  or  the 
eouivalent  thereof  for  a  qualified  recipient, 

<2)  a  landholding  in  excess  of  three  hun- 
dred and  tuxnly  acres  of  class  I  land  or  the 
equivalent  thereof  for  a  limited  recipient  re- 
ceiving irrigation  water  on  or  before  Octo- 
ber 1,  liSl:  and 

(3)  the  entire  landholding  of  a  limited  re- 
cipient not  receiving  irrigation  water  on  or 
before  October  1.  1981:  Provided,  That  the 
interest  rate  used  in  computing  full  cost 
under  this  paragraph  shall  be  determined  by 
the  Secretary  of  the  Treasury  on  the  basis  of 
the  arithmetic  average  of— 

(A)  the  computed  average  interest  rate 
payable  by  the  Treasury  upon  its  outstand- 
ing marketable  public  obligations  which  are 
neither  due  nor  callable  for  redemption  for 
fifteen  years  from  the  date  of  issuance;  and 

(B)  the  weighted  average  of  market  yields 
on  all  interest-t>eanng,  marketable  issues 
sold  by  the  Treasury 

during  the  fiscal  year  preceding  the  fiscal 
year  in  which  the  expenditures  are  made,  or 
the  date  of  enactment  of  this  Act  for  expend- 
itures made  t>efore  such  date  of  enactment 

(b)  Any  contract  with  a  district  entered 
into  by  the  Secretary  as  specified  in  section 
203,  shall  provide  for  the  delivery  of  irriga- 
tion water  to  lands  not  in  excess  of  the  lan<^ 
holdings  described  in  subsection  (at  upon 
terms  and  conditions  related  to  pricing  es- 
tablished by  the  Secretary  pursuant  to  Fed- 
eral reclamation  law  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  Act,  or. 
in  the  case  of  an  amended  contract,  upon 
the  terms  and  conditions  established  by  such 
contract  prior  to  the  date  of  its  amendment 
However,  the  portion  of  any  price  estab- 
lished under  this  subsection  which  relates  to 
operation  and  maintenance  charges  shall  be 
established  pursuant  to  section  208  of  this 
title. 

(c)  Notwithstanding  any  extension  of  time 
of  any  recordable  contract  as  provided  in 
section  209(e)  of  this  title,  lands  under  re- 
cordable contract  shall  be  eligible  to  receive 
irrigation  water  at  less  than  full  cost  for  a 
period  not  to  exceed  ten  years  from  the  date 
such  recordable  contract  was  executed  by 
the  Secretary  in  the  case  of  contracts  exist- 
ing prior  to  the  date  of  enactment  of  this 
Act  or  five  years  from  the  date  such  recorda- 
ble contract  was  executed  by  the  Secretary 
in  the  case  of  contracts  entered  into  subse- 
quent to  the  date  of  enactment  or  the  time 
specified  in  section  218  for  lands  described 
in  that  sectiorL-  Provided,  That  in  no  case 
shall  the  right  to  receive  water  at  less  than 
full  cost  under  this  subsection  terminate 
sooner  than  18  months  after  the  date  on 
which  the  Secretary  again  commences  the 
processing  or  the  approval  of  the  disposition 
of  such  lands. 

CERTIFICATION 

Sec.  206.  As  a  condition  to  the  receipt  of 
irrigation  water  for  lands  in  a  district 
which  has  a  contract  as  specified  in  section 
203,  each  landowner  and  lessee  icithin  such 
district  shall  furnish  the  district  in  a  form 
prescribed  by  the  Secretary,  a  certificate 
that  they  are  in  compliance  with  the  provi- 
sions of  this  title  including  a  statement  of 
the  number  of  acres  leased,  the  term  of  any 
lease,  and  a  certification  that  the  rent  paid 
reflects  the  reasonable  value  of  the  irriga- 
tion water  to  the  productivity  of  the  land. 
The  Secretary  may  require  any  lessee  to 
sutrmit  to  him,  for  his  examination,  a  com- 
plete copy  of  any  such  lease  executed  by  each 
of  the  parties  thereto. 


EQUIVALENCY 

Sec.  207.  Upon  the  request  of  any  district 
the  ownership  and  pricing  limitations  im- 
posed by  thU  title  shall  apply  to  the  irrigable 
lands  classified  unthin  such  district  by  the 
Secretary  as  having  class  I  productive  po- 
tential or  the  equivalent  thereof  in  larger 
acreage  of  less  productive  potential  as  de- 
termined by  the  Secretary,  taking  into  ac- 
count all  factors  which  significantly  affect 
productivity,  including  but  not  limited  to 
topography,  soil  characteristics,  length  of 
growing  season,  elevation,  adequacy  of 
water  supply,  and  crop  adaptalrility. 

OPERATION  AND  MAINTENANCE  CHARGES 

Sec.  208.  (a)  The  price  of  irrigation  water 
delivered  by  the  Secretary  pursuant  to  a 
contract  or  an  amendment  to  a  contract 
vHth  a  district  as  specified  in  section  203, 
shall  be  at  least  sufficient  to  recover  all  op- 
eration and  maintenance  charges  which  the 
district  is  obligated  to  pay  to  the  United 
States. 

(b)  Whenever  a  district  enters  into  a  con- 
tract or  requests  that  its  contract  be  amend- 
ed as  specified  in  section  203,  and  each  year 
thereafter,  the  Secretary  shall  calculate  such 
operation  and  maintenance  charges  and 
shall  modify  the  price  of  irrigation  water  de- 
livered under  the  contract  as  necessary  to 
reflect  any  changes  in  such  costs  by  amend- 
ing the  district's  contract  accordingly. 

(c)  This  section  shall  not  apply  to  districts 
which  operate  and  maintain  project  facili- 
ties and  finance  the  operation  and  mainte- 
nance thereof  from  non-Federal  funds. 

DISPOSITION  or  EXCESS  LANDS 

Sec.  209.  (al  Irrigation  water  made  avail- 
able in  the  operation  of  reclamation  project 
facilities  may  not  be  delivered  for  use  in  the 
irrigation  of  lands  held  in  excess  of  the  own- 
ership limitations  imposed  by  Federal  recla- 
mation law,  including  this  title,  unless  and 
until  the  owners  thereof  shall  have  executed 
a  recordable  contract  with  the  Secretary,  in 
accordance  with  the  terms  and  conditions 
required  by  Federal  reclamation  law,  requir- 
ing the  disposal  of  their  interest  in  sxtch 
excess  lands  within  a  reasonable  time  to  be 
established  by  the  Secretary.  In  the  case  of 
recordable  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  Act  such  rea- 
sonable time  shall  not  exceed  ten  years  after 
the  recordable  contract  is  executed  by  the 
Secretary.  In  the  case  of  recordable  con- 
tracts entered  into  after  the  date  of  enact- 
ment of  this  Act  except  as  provided  in  sec- 
tion 218.  siLCh  reasonable  tirrte  shall  not 
exceed  five  years  after  the  recordable  con- 
tract is  executed  by  the  Secretary. 

(b)  Lands  held  in  excess  of  the  ownership 
limitations  imposed  by  Federal  reclamation 
law,  including  this  title,  which  on  the  date 
of  enactment  of  this  Act  are,  or  are  capable 
of,  receiving  delivery  of  irrigation  water 
made  available  by  the  operation  of  existing 
reclamation  project  facilities  may  receive 
such  deliveries  only— 

(1)  if  the  disposal  of  the  owner's  interest  in 
such  lands  is  required  by  an  existing  record- 
able contract  with  the  Secretary,  or 

(2)  if  the  owners  of  such  lands  have  re- 
quested that  a  recordable  contract  be  execut- 
ed by  the  Secretary. 

(c)  Recordable  contracts  existing  on  the 
date  of  enactment  of  this  Act  shall  be 
amended  at  the  request  of  the  landowner  to 
conform  with  the  ownership  limitations 
contained  in  this  title:  Provided,  That  the 
time  period  for  disposal  of  excess  lands  spec- 
ified in  the  existing  recordable  contract 
shall  not  be  extended  except  as  provided  in 
subsection  (el 


(d)  Any  recordable  contract  covering 
excess  lands  sales  shall  provide  that  a  power 
of  attorney  shall  vest  in  the  Secretary  to  sell 
any  excess  lands  not  disposed  of  by  the 
owners  thereof  within  the  period  of  time 
specified  in  the  recordable  contract  In  the 
exercise  of  that  power,  the  Secretary  shall 
sell  suc/i  lands  through  an  impartial  selec- 
tion process  only  to  qualified  purchasers  ac- 
cording to  such  reasonable  rules  and  regula- 
tions as  ttie  Secretary  may  establish:  Provid- 
ed, That  the  Secretary  shall  recover  for  the 
owner  the  fair  market  value  of  the  land  un- 
related to  irrigation  water  deliveries  plus 
the  fair  market  value  of  improvements 
thereon. 

(e)  In  the  event  that  the  owner  of  any 
lands  in  excess  of  the  ownership  limitations 
of  Federal  reclamation  law  has  heretofore 
entered  into  a  recordable  contract  with  the 
Secretary  for  the  disposition  of  such  excess 
lands  and  has  been  prevented  from  dispos- 
ing of  them  because  the  Secretary  may  have 
withheld  the  processing  or  approval  of  the 
disposition  of  the  lands  (whether  he  may 
have  been  compelled  to  do  so  by  court  order 
or  for  other  reasons),  the  period  of  time  for 
the  disposal  of  such  lands  by  the  oumer 
thereof  pursuant  to  the  contract  shall  be  ex- 
tended from  the  dale  on  which  the  Secretary 
again  commences  the  processing  or  the  ap- 
proval of  the  disposition  of  such  lands  for  a 
period  which  shall  be  equal  to  the  remaining 
period  of  time  under  the  recordable  contract 
for  the  disposal  thereof  by  the  owner  al  the 
time  the  decision  of  the  Secretary  to  with- 
hold the  processing  or  approval  of  such  dis- 
position first  became  effective. 

(ft  Excess  lands  which  have  been  or  may 
be  disposed  of  in  compliance  with  Federal 
reclamation  law,  including  this  title,  shall 
not  be  considered  eligible  to  receive  irriga- 
tion water  unless— 
(It  they  are  held  by  nonexcess  owners;  and 
(2)  in  the  case  of  disposals  made  after  the 
date  of  enactment  of  this  Act  their  title  is 
burdened  by  a  covenant  prohibiting  their 
sale,  for  a  period  of  ten  years  after  their 
originoU  disposal  to  comply  with  Federal 
reclamation  law,  including  this  title,  for 
values  exceeding  the  sum  of  the  value  of 
newly  added  improvements  and  the  value  of 
the  land  at  increased  by  market  apprecia- 
tion unrelated  to  the  delivery  of  irrigation 
water.  Upon  expiration  of  the  terms  of  such 
covenant  the  title  to  such  lands  shall  be 
freed  of  the  burden  of  any  limitations  on 
subsequent  sale  values  which  might  other- 
wise be  imposed  by  the  operation  of  section 
46  of  the  Act  entitled  "An  Act  to  adjust  water 
rights  charges,  to  grant  certain  relief  on  the 
Federal  irrigation  projects,  and  for  other 
purposes",  approved  May  2S.  1926  (43  U.S.C. 
423e). 

WATER  CONSERVATION 

Sec.  210.  (a)  The  Secretary  shall,  pursuant 
to  his  authorities  under  otherwise  existing 
Federal  reclamation  law,  encourage  the  full 
consideration  and  incorporation  of  prudent 
and  responsible  water  conservation  meas- 
ures in  the  operations  of  non-Federal  recipi- 
ents of  irrigation  water  from  Federal  recla- 
mation projects,  where  such  measures  are 
shown  to  be  economically  feasible  for  such 
non-Federal  recipients. 

(bt  Each  district  that  has  entered  into  a 
repayment  contract  or  water  service  con- 
tract pursuant  to  Federal  reclamation  law 
or  the  Water  Supply  Act  of  1958.  as  amended 
(43  U.S.C.  390b),  shall  develop  a  water  con- 
servation plan  which  shall  contain  definite 
goals,  appropriate  water  conservation  meas- 
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ures,  and  a  lime  schedule  for  meeting  the 
toater  conservation  ob}ectix}es. 

fc)  The  Secretary  is  authorized  and  direct- 
ed to  enter  into  memorandums  of  agreement 
with  those  Federal  agencies  having  capabil- 
ity to  assist  in  implementing  water  conser- 
vation measures  to  assure  coordination  of 
ongoing  programs.  Such  merr  orandums 
should  provide  for  involvement  of  non-Fed- 
eral entities  such  as  States,  Indian  tribes, 
and  water  user  organisations  to  assure  full 
public  participation  in  water  conservation 
efforts. 

RESIDENCY  NOT  REQUIRED 

Sec.  211.  Notwithstanding  any  other  pro- 
vision of  law,  irrigation  water  made  avail- 
able from  the  operation  of  reclamation  proj- 
ect facilities  shall  not  6e  unthheld  from  de- 
livery to  any  project  lands  for  the  reason 
that  the  owners,  lessees,  or  operators  do  not 
live  on  or  near  them. 

CORPS  OF  ENGINEERS  PROJECTS 

Sec.  212.  (a)  Notwithstanding  any  other 
provision  of  law,  neither  the  ownership  or 
pricing  limitation  provisions  nor  the  other 
provisions  of  Federal  reclamation  law,  in- 
cluding this  title,  shall  be  applicable  to 
lands  receiving  benefits  from  Federal  water 
resources  projects  constructed  by  the  United 
States  Army  Corps  of  Engineers,  unless— 

(1)  the  project  has,  by  Federal  statute,  ex- 
plicitly been  designated,  made  a  part  of,  or 
integrated  with  a  Federal  reclamation  proj- 
ect; or 

(2)  the  Secretary,  pursuant  to  his  author- 
ity under  Federal  reclamation  law,  has  pro- 
vided project  works  for  the  control  or  con- 
veyarice  of  an  agricultural  toater  supply  for 
the  lands  involved. 

tb)  Notwithstanding  any  other  provision 
of  this  section  to  the  contrary,  obligations 
that  require  water  users,  pursuant  to  con- 
tracts with  the  Secretary,  to  repay  the  share 
of  construction  costs  and  to  pay  the  share  of 
the  operation  and  maintenance  and  con- 
tract administrative  costs  of  a  Corps  of  En- 
gineers project  which  are  allocated  to  con- 
servation storage  or  irrigation  storage  shall 
remain  in  effect 

repayment  of  construction  charges 

Sec.  213.  (a)  The  ownership  and  full  cost 
pricing  limitations  of  this  title  and  the  own- 
ership limitations  provided  in  any  other 
provision  of  Federal  reclamation  law  shall 
not  apply  to  lands  in  a  district  after  the  ob- 
ligation of  a  district  for  the  repayment  of 
the  construction  costs  of  the  project  facili- 
ties used  to  make  project  water  available  for 
delivery  to  such  lands  shall  have  been  dis- 
charged by  a  district  (or  by  a  person  within 
the  district  pursuant  to  a  contract  existing 
on  the  date  of  enactment  of  this  Act),  by 
payment  of  periodic  installments  through- 
out a  specified  contract  term,  including  in- 
dividual or  district  accelerated  payments 
where  so  provided  in  contracts  existing  on 
the  date  of  enactment  of  this  Act 

Iblll)  The  Secretary  shall  provide,  upon 
request  of  any  owner  of  a  landholding  for 
which  repayment  has  occurred,  a  certificate 
acknowledging  that  the  landholding  is  free 
of  the  oumership  or  full  cost  pricing  limita- 
tion of  Federal  reclamation  law.  Such  certif- 
icate shall  be  in  a  form  suitable  for  entry  in 
the  land  records  of  the  county  in  which  such 
landholding  is  located. 

(2)  Any  certificate  issued  by  the  Secretary 
prior  to  the  date  of  enactment  of  this  Act  ac- 
knowledging that  the  landholding  is  free  of 
the  acreage  limitation  of  Federal  reclama- 
tion law  is  hereby  ratified. 

(c>  Nothing  in  this  title  shall  be  construed 
as  authorizing  or  permitting  lump  sum  or 


accelerated  repayment  of  construction  costs, 
except  in  the  case  of  a  repayment  contract 
which  is  in  effect  upon  the  date  of  enact- 
ment of  this  Act  and  which  provides  for  sueh 
lump  sum  or  accelerated  repayment  by  an 
individual  or  district 

TRUSTS 

Sec.  214.  The  ownership  and  full  cost  pric- 
ing limitations  of  this  title  and  the  owner- 
ship limitations  provided  in  any  other  pro- 
vision of  Federal  reclamation  law  shall  not 
apply  to  lands  in  a  district  which  are  held 
by  an  individual  or  corporate  trustee  in  a  fi- 
duciary capacity  for  a  beneficiary  or  benefi- 
ciaries whose  interests  in  the  lands  served 
do  not  exceed  the  ownership  and  pricing 
limitations  imposed  by  Federal  reclamation 
law,  incltiding  this  title. 

TEMPORARY  SUPPUES  OF  WATER 

Sec.  21S.  ta)  Neither  the  ownership  limita- 
tions of  this  title  nor  the  ownership  limita- 
tions of  any  other  provision  of  Federal  recla- 
mation law  shall  apply  to  lands  which  re- 
ceive only  a  temporary,  not  to  exceed  one 
year,  supply  of  water  made  possible  as  a 
resiUt  of— 

(1)  an  unusually  large  water  supply  not 
otherwise  storable  for  project  purposes;  or 

12)  infrequent  and  otherwise  unmanaged 
flood  flows  of  short  duration. 

(b)  The  Secretary  shall  have  the  authority 
to  waive  payments  for  a  supply  of  water  de- 
scribed in  subsection  fa). 

INVOLUNTARY  FORECLOSURE 

Sec.  216.  Neither  the  ownership  limita- 
tions of  this  title  nor  the  ownership  limita- 
tions of  any  other  provision  of  Federal  recla- 
mation law  shall  apply  to  lands  when  the 
lands  are  acquired  by  involuntary  foreclo- 
sure, or  similar  involuntary  process  of  law, 
by  l>ona  fide  conveyance  in  satisfaction  of  a 
debt  (including,  but  not  limited  to,  a  mort- 
gage, real  estate  contract  or  deed  of  trust), 
by  inheritance,  or  by  devise:  Provided,  That 
stich  lands  were  eligible  to  receive  irrigation 
water  prior  to  such  transfer  of  title  or  the 
mortgaged  lands  became  ineligible  to  receive 
water  ajter  the  mortgage  is  recorded  but 
before  it  is  acquired  by  involuntary  foreclo- 
sure or  similar  involuntary  process  of  law  or 
by  t)ona  fide  conveyance  in  satisfaction  of 
mortgage:  Provided  further.  That  if,  after  ac- 
quisition, such  lands  are  not  qualified  under 
Federal  reclamation  law,  including  this 
titU,  they  shall  be  furnished  temporarily 
unth  an  irrigation  water  supply  for  a  period 
not  exceeding  five  years  from  the  effective 
date  of  such  an  acquisition,  delivery  of  irri- 
gation water  thereafter  ceasing  until  the 
transfer  thereof  to  a  landowner  qualified 
under  such  laws:  Provided  further,  That  the 
provisions  of  section  205  of  this  title  shall  be 
applicable  separately  to  each  acquisition 
under  this  section  if  the  lands  are  otherwise 
subject  to  the  provisions  of  section  205. 

isolated  TRACTS 

Sec.  217.  Neither  the  ownership  limita- 
tions of  this  title  nor  the  ownership  limita- 
tions of  any  other  provision  of  Federal  recla- 
mation law  shall  apply  to  lands  which  are 
isolated  tracts  found  by  the  Secretary  to  be 
economically  farmable  only  if  they  are  in- 
cluded in  a  larger  farming  operation  but 
which  may,  as  a  result  of  their  inclusion  in 
that  operation,  cause  it  to  exceed  such  own- 
ership limitations. 

central  ARIZONA  PROJECT 

Sec.  218.  Lands  receiving  irrigation  water 
pursuant  to  a  contract  with  the  Secretary  as 
authorized  under  title  III  of  the  Colorado 
River  Basin  Project  Act  (82  Stat  887:  43 
U.S.C.  1521  et  seq.)  which  are  placed  under 


recordable  contract  shall  be  eligible  to  re- 
ceive irrigation  water  upon  terms  and  con- 
ditions related  to  pricing  established  by  the 
Secretary  pursuant  to  Federal  reclamation 
law  in  effect  immediately  prior  to  the  date 
of  enactment  of  this  Act  for  a  period  of  time 
not  to  exceed  10  years  from  the  date  such 
lands  are  capable  of  l>eing  served  with  irri- 
gation toater,  as  determined  by  the  Secre- 
tary. 

RELIGIOUS  OR  CHARITABLE  ORGANIZATIONS 

Sec.  219.  An  individual  religious  or  chari- 
table entity  or  organization  (including  but 
not  limited  to  a  congregation,  parish 
school  ward,  or  chapter)  which  is  exempt 
from  taxation  under  section  501  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended,  and 
which  owns,  operates,  or  leases  any  lands 
within  a  district  shall  be  treated  as  an  indi- 
vidual under  the  provisions  of  this  title  re- 
gardless of  such  entity  or  organization 's  af- 
filiation unth  a  central  organization  or  its 
subjugation  to  a  hierarchical  authority  of 
the  same  faith  and  regardless  of  whether  or 
not  the  individual  entity  is  the  owner  of 
record  if— 

(1)  the  agricultural  produce  and  the  pro- 
ceeds of  sales  of  such  produce  are  directly 
used  only  for  charitable  purposes; 

(2)  said  land  is  operated  by  said  individ- 
ual religious  or  charitable  entity  or  organi- 
zation (or  subdivisions  thereof):  and 

(3)  no  part  of  the  net  earnings  of  such  reli- 
gious or  charitable  entity  or  organization 
(or  subdivision  thereof)  shall  inure  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual 

CONTRACT  REQUIRED 

Sec.  220.  Irrigation  water  temporarily 
made  available  from  reclamation  facilities 
in  excess  of  ordinary  quantities  not  other- 
wise storable  for  project  purposes  or  at  times 
when  such  irrigation  water  would  not  have 
t>een  available  unthout  the  operations  of 
those  facilities,  may  be  used  for  irrigation, 
municipal  or  industrial  purposes  only  to 
the  extent  covered  by  a  contract  requiring 
payment  for  the  use  of  such  irrigation 
water,  executed  in  accordance  urith  the  Rec- 
lamation Project  Act  of  1939,  or  other  appli- 
cable provisions  of  Federal  reclamation  law. 

WAIVER  OF  SOVEREIGN  IMMUNITY 

Sec.  221.  Consent  is  given  to  join  the 
United  States  as  a  necessary  party  defend- 
ant in  any  suit  to  adjudicate,  confirm,  rnili- 
date,  or  decree  the  contractual  rights  of  a 
contracting  entity  and  the  UniUd  States  re- 
garding any  contract  executed  pursuant  to 
Federal  reclamation  law.  The  United  States, 
when  a  party  to  any  suit  shall  be  deemed  to 
have  waived  any  right  to  plead  that  it  is  not 
amenable  thereto  by  reason  of  its  sovereign- 
ty, and  shall  be  subject  to  judgments,  orders, 
and  decrees  of  the  court  having  jurisdiction, 
and  may  obtain  review  thereof,  in  the  same 
manner  and  to  the  same  extent  as  a  private 
individual  under  like  circumstances.  Any 
suit  pursuant  to  this  section  may  be  brought 
in  any  United  States  district  court  in  the 
State  in  which  the  land  involved  is  situated. 

EXCESS  CROP  restrictions 

Sec.  222.  (a)  Within  one  year  of  the  date  of 
enactment  of  this  Act  the  Secretary  of  Agri- 
culture, with  the  cooperation  of  the  Secre- 
tary of  the  Interior,  shall  transmit  to  the 
Congress  a  report  on  the  production  of  sur- 
plus crops  on  acreage  served  by  irrigation 
water.  The  report  shall  include— 

(1)  data  delineating  the  production  of  sur- 
plus crops  on  lands  served  by  irrigation 
water: 
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12)  the  percentage  of  participation  of 
farms  served  by  irrigation  water  in  set-aside 
pmgrams,  by  acreage,  crop,  and  State; 

(3)  the  feasibility  and  appropriateness  of 
reiiuiring  the  participation  in  acreage  set- 
aside  programs  of  farms  served  by  irrigation 
water  and  the  costs  of  such  a  requirement; 
and 

14)  any  recommendations  concerning  how 
to  coordinate  national  reclamation  policy 
with  agriculture  policy  to  help  alleviate  re- 
curring problems  of  surplus  crops  and  low 
commodity  prices. 

(b)  In  addition,  notwithstanding  any 
other  provision  of  law.  in  the  case  of  any 
Federal  reclamation  project  authorized 
before  the  daU  of  enactment  of  this  Act,  any 
restriction  prohibiting  the  delivery  of  irriga- 
tion water  for  the  production  of  excess  basic 
agricultural  comrnodities  shall  extend  for  a 
period  no  longer  than  ten  years  after  the 
date  of  the  initial  authorization  of  such 
project 

SMALL  RECLAMATION  PROJECTS  ACT 

Sec.  223.  Section  S(c)(2)  of  the  Act  of 
August  6,  7956  (43  U.S.C.  422e).  is  amended 
by  striking  out  "by  any  one  owner  in  excess 
of  one  hundred  and  sixty  irrigable  acres;" 
and  inserting  in  lieu  thereof  "by  a  qualified 
recipient,  as  such  term  is  defined  in  section 
202  of  the  Reclamation  Reform  Act  of  1982, 
in  excess  of  nine  hundred  and  sixty  irrigable 
acres,  or  by  a  limited  recipient  as  such  term 
is  defined  in  section  202  of  the  Reclamation 
Reform  Act  of  1982,  in  excess  of  three  hun- 
dred and  twenty  irrigable  acres;". 

ADMINISTRATIVE  PROVISIONS 

Sec.  224.  (a)  The  provisions  of  Federal  rec- 
lamation law  shall  remain  in  full  force  and 
effect  except  to  the  extent  sjich  law  is 
amended  by,  or  is  inconsistent  with,  this 
title. 

fb)  Nothing  in  this  title  shall  repeal  or 
amend  any  existing  statutory  exemptions 
from  the  ownership  or  pricing  limitation  of 
Federal  reclamation  law. 

(c)  The  Secretary  may  prescribe  regula- 
tions and  shall  collect  all  data  necessary  to 
carry  out  the  provisions  of  this  title  and 
other  provisions  of  Federal  reclamation  law. 

td)  Section  3  of  the  Act  of  July  7,  1970  (43 
U.S.C.  42Sb)  is  amended  by  striking  the 
phrase  "for  a  period  not  to  exceed  twenty- 
five  years"  following  the  term  "project 
water". 

(e)  Any  nonexcess  land  which  is  acquired 
into  excess  status  pursuant  to  involuntary 
foreclosure  or  similar  involuntary  process  of 
law.  conveyance  in  satisfaction  of  a  debt 
(including,  but  not  limited  to,  a  mortgage 
real  estate  contract  or  deed  of  trust),  inher- 
itance or  devise,  may  be  sold  at  its  fair 
market  value  without  regard  to  any  other 
provision  of  this  title  or  to  section  46  of  the 
Act  entitled  "An  Act  to  adjust  water  rights 
charges,  to  grant  certain  relief  on  the  Feder- 
al irrigation  projects,  and  for  other  pur- 
poses',  approved  May  25.  1926  (43  U.S.C. 
423e):  Provided,  That  if  the  status  of  mort- 
gaged land  changes  from  nonexcess  into 
excess  after  the  mortgage  is  recorded  and  is 
subsequently  acquired  by  the  lender  by  in- 
voluntary foreclosure  or  similar  involuntary 
process  of  law,  try  bona  fide  conveyance  in 
satisfaction  of  the  mortgage,  such  land  may 
be  sold  at  its  fair  market  value 

(f)  The  first  proviso  in  the  third  paragraph 
of  section  1  of  the  Act  of  Apnl  4.  1910  (36 
Stat  269,  270),  as  amended  by  the  Act  of 
August  7,  1946  (60  Stat  866,  867)  is  hereby 
repealed. 

VALIDATION 

Sec.  225.  The  provisions  of  any  contract 
entered  into  prior  to  October  1,  1981,  tty  the 


Secretary  with  a  district  which  define  proj- 
ect or  nonproject  water,  or  descritx  the  de- 
livery of  project  water  through  nonproject 
facilities  or  nonproject  water  through  proj- 
ect facilities  to  lands  icithin  the  district  are 
hereby  authorized  and  validated  on  the  part 
of  the  United  States. 

PVBUC  PARTICIPATION 

Sec.  226.  Section  9  of  the  Reclamation 
Project  Act  of  1939  (43  U.S.C.  485h)  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  No  less  than  sixty  days  before  entering 
into  or  amending  any  repayment  contract 
or  any  contract  for  the  delivery  of  irrigation 
water  (except  any  contract  for  the  delivery 
of  surplus  or  interim  irrigation  water  whose 
duration  is  for  one  year  or  less)  the  Secre- 
tary shall— 

"(1)  publish  notice  of  the  proposed  con- 
tract or  amendment  in  newspapers  of  gener- 
al circulation  in  the  affected  area  and  shall 
make  reasonable  efforts  to  otherwise  notify 
interested  parties  which  may  be  affected  by 
such  contract  or  amendment  together  with 
information  indicating  to  whom  comments 
or  inquiries  concerning  the  proposed  ac- 
tions can  be  addressed;  and 

"(2)  provide  an  opportunity  for  submis- 
sion of  written  data,  views  and  arguments, 
and  shall  consider  all  substantive  comments 
so  received. ". 

LEASING  REQUIREMENTS 

Sec.  227.  Notwithstanding  any  other  pro- 
vision of  Federal  reclamation  law,  including 
this  title,  lands  which  receive  irrigation 
water  may  be  leased  only  if  the  lease  instru- 
ment is— 

(1)  written;  and 

(2)  for  a  term  not  to  exceed  ten  years,  in- 
cluding any  exercisable  options:  Provided, 
however.  That  leases  of  lands  for  the  produc- 
tion of  perennial  crops  having  an  average 
life  of  more  than  ten  years  may  be  for  peri- 
ods of  time  equal  to  the  average  life  of  the 
perennial  crop  but  in  any  event  not  to 
exceed  twenty- five  years. 

REPORTING 

Sec.  228.  Any  contracting  entity  subject  to 
the  ownership  or  pricing  limitation  of  Fed- 
eral reclamation  law  shall  compile  and 
maintain  such  records  and  information  as 
the  Secretary  deems  reasonably  necessary  to 
implement  this  title  and  Federal  reclama- 
tion law.  On  a  date  set  6y  the  Secretary  fol- 
lowing the  date  of  enactment  of  this  Act 
and  annually  thereafter,  every  such  con- 
tracting entity  shall  provide  in  a  form  suita- 
ble to  the  Secretary  juc/i  reports  on  the 
al>ove  matters  as  the  Secretary  may  require. 

COMMISSIONER  OF  RECLAMATION 

Sec.  229.  The  Act  of  May  26,  1926  (44  Stat 
657)  is  amended  by  adding  the  words  "by 
and  with  the  advice  and  consent  of  the 
Senate"  after  the  word  "President". 

SEVERABILITV 

Sec.  230.  If  any  provision  of  this  title  or 
the  applicability  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  remainder 
of  this  title  and  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 
TITLE  III 

CONGRESSIONAL  FINDINGS 

Sec.  301.  The  Congress  finds  that— 
(1)  water  rights  claims  of  the  Papago 
Tribe  with  respect  to  the  San  Xavier  Reser- 
vation and  the  Schuk  Took  District  of  the 
Sells  Papago  Reservation  are  the  subject  of 
existing  and  prospective  lawsuits  against 
numerous  parties  in  southern  Arizona,  in- 


cluding major  mining  companies,  agricul- 
tural interests,  and  the  city  of  Tucson; 

(2)  these  lawsuits  not  only  xcill  prove  ex- 
pensive and  time  consuming  for  all  partici- 
pants, but  also  could  have  a  profound  ad- 
verse impact  upon  the  health  and  develop- 
ment of  the  Indian  and  non-Indian  econo- 
mies of  southern  Arizona; 

(3)  the  parties  to  the  lawsuits  and  others 
interested  in  the  settlement  of  the  water 
rights  claiTns  of  the  Papago  Indians  within 
the  Tucson  Active  Management  Area  and 
that  part  of  the  Upper  Santa  Cruz  Basin  not 
within  that  area  have  diligently  attempted 
to  settle  these  claims  and  the  Federal  Gov- 
ernment by  providing  the  assistance  speci- 
fied in  this  title,  will  make  possible  the  exe- 
cution and  implementation  of  a  permanent 
settlement  agreement' 

(4)  it  is  in  the  long-term  interest  of  the 
United  States,  the  State  of  Arizona,  its  polit- 
ical sut>divisions,  the  Papago  Indian  Tribe, 
and  the  non-Indian  comm.unity  of  southern 
Arizona  that  the  United  States  Government 
assist  in  the  implementation  of  a  fair  and 
equitable  settlement  of  the  water  rights 
claims  of  the  Papago  Indians  respecting  cer- 
tain portioiu  of  the  Papago  Reservation; 
and 

(5)  the  settlement  contained  in  this  title 
wUl- 

(A)  provide  the  necessary  flexitrility  in  the 
management  of  water  resources  and  will  en- 
courage allocation  of  those  resources  to 
their  highest  and  t>est  uses;  and 

(B)  insure  conservation  and  management 
of  water  resources  in  a  manner  consistent 
with  the  goals  and  programs  of  the  State  of 
Arizona  arid  the  Papago  Tribe. 

DEFINmONS 

Sec.  302.  For  purposes  of  this  title— 

(1)  The  term  "acre-foot"  means  the 
amount  of  water  necessary  to  cover  one  acre 
of  land  to  a  depth  of  one  foot 

(2)  The  term  "Central  Arizona  Project" 
means  the  project  authorized  under  title  III 
of  the  Colorado  River  Basin  Project  Act  (82 
Stat  887:  43  U.S.C.  1521,  et  seq.). 

(3)  The  term  "Papago  Tribe"  means  the 
Papago  Tribe  of  Arizona  organized  under 
section  16  of  the  Act  of  June  18.  1934  (48 
Stat  987;  25  U.S.C.  476). 

(4)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(5)  The  term  "subjugate"  means  to  prepare 
land  for  the  growing  of  crops  through  irriga- 
tion. 

(6)  The  term  "Tucson  Active  Management 
Area"  means  the  area  of  land  corresponding 
to  the  area  initially  designated  as  the 
Tucson  Active  Management  Area  pursuant 
to  the  Arizona  Groundwater  Management 
Act  of  1980,  laws  1980,  fourth  special  ses- 
sion, chapter  1. 

(7)  The  term  "December  11,  1980,  agree- 
ment" means  the  Central  Arizona  Project 
water  delivery  contract  l>etv>een  the  United 
States  and  the  Papago  Tribe. 

(8)  The  term  "replacement  costs"  means 
the  reasonable  costs  of  acquiring  and  deliv- 
ering water  from  sources  within  the  Tucson 
Active  Management  Area  and  that  part  of 
the  Upper  Santa  Cruz  Basin  not  within  that 
area.  Such  costs  shall  include  costs  of  neces- 
sary construction  amortized  in  accordance 
with  standard  Bureau  of  Reclamation  Pro- 
cedures. 

(9)  The  term  "value"  means  the  value  at- 
tributed to  the  water  based  on  the  Tribe's 
anticipated  or  actual  use  of  the  water,  or  its 
fair  market  value,  whichever  is  greater. 
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WATER  DEUVERJES  TO  TRIBE  FROM  CAP;  MANAOE- 

MENT  plan;  report  on  water  availability; 

CONTRACT  WTTH  TRIBE 

Sec.  303.  (a)  As  soon  as  is  possible  but  not 
later  than  ten  years  after  the  enactment  of 
this  title,  if  the  Papago  Tnbe  has  agreed  to 
the  conditions  set  forth  in  section  306,  the 
Secretary,  acting  through  the  Bureau  of  Rec- 
lamation, shall— 

(It  in  the  case  of  the  San  Xavier  Reserva- 
tion— 

(A)  deliver  annually  from  the  main  project 
works  of  the  Central  Arizona  Project  txoenty- 
seven  thousand  acre-feet  of  water  suitable 
for  agricultural  use  to  the  reservation  in  ac- 
cordance with  the  provisions  of  section 
304(a);  and 

(Bl  improve  and  extend  the  existing  irri- 
gation system  on  the  San  Xavier  Reserva- 
tion and  design  and  construct  within  the 
reservation  such  additional  canals,  laterals, 
farm  ditches,  and  irrigation  works  as  are 
necessary  for  the  efficient  distribution  for 
agricultural  purposes  of  the  water  referred 
to  in  subparagraph  (A);  and 

(2)  in  the  case  of  the  Schuk  Toak  District 
of  the  Sells  Papago  Reservation— 

(A)  deliver  anmiaUy  from  the  main  project 
works  of  the  Central  Arizona  Project  ten 
thousand  eight  hundred  acre-feet  of  water 
suitable  for  agricultural  use  to  the  reserva- 
tion in  accordance  with  the  provisions  of 
section  304(a);  and 

(B)  design  and  construct  an  irrigation 
system  in  the  Eastern  Schuk  Toak  District 
of  the  Sells  Papago  Reservation,  including 
such  canals,  laterals,  farm  ditches,  and  irri- 
gation iDorks,  as  are  necessary  for  the  effi- 
cient distribution  for  agricultural  purposes 
of  the  water  referred  to  in  subparagraph  (A); 
and 

(3)  establiah  a  water  management  plan  for 
the  San  Xavier  Reservation  and  the  Schuk 
Toak  DUtrict  of  the  SeUs  Papago  Reserva- 
tion which,  except  as  is  necessary  to  be  con- 
sistent with  the  provisions  of  this  title,  will 
have  the  same  effect  as  any  management 
plan  developed  under  Arizona  law. 

(4)  There  are  authorized  to  be  appropri- 
ated up  to  $3,500,000,  plus  or  minus  such 
amounts,  if  any,  as  may  be  justified  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  indicated  by  engineering  cost 
indices  applicable  to  the  type  of  construc- 
tion involved  for  those  features  of  the  irriga- 
tion system  described  in  paragraphs  (1)(B) 
or  (2)(B)  of  section  303(a)  which  are  not  au- 
thorized to  6e  constructed  under  any  other 
provision  of  law. 

(b)(1)  In  order  to  encourage  the  Papago 
Tribe  to  develop  sources  of  water  on  the  Sells 
Papago  Reservation,  the  Secretary  shall  if 
so  requested  by  the  tribe,  carry  out  a  study 
to  determine  the  availability  and  suitability 
of  water  resources  xoithin  the  Sells  Papago 
Reservation  but  outside  the  Tucson  Active 
Management  Area  and  that  part  of  the 
Upper  Santa  Cruz  Basin  not  loithin  that 
area. 

(2)  The  Secretary  shall,  in  cooperation 
with  the  Secretary  of  Energy,  or,  with  the 
appropriate  agency  or  officials,  carry  out  a 
study  to  determine— 

(A)  the  availability  of  energy  and  the 
energy  requirements  which  resiUt  from  the 
enactment  of  the  provisions  of  this  title,  and 

(B)  the  feasilMity  of  constructing  a  solar 
power  plant  or  other  alternative  energy  pro- 
ducing facility  to  meet  such  requirements. 

(c)  The  Papago  Trit>e  shall  have  the  right 
to  withdraw  ground  water  from  beneath  the 
San  Xavier  Reservation  and  the  Schuk  Toak 
District  of  the  Sells  Papago  Reservation  sub- 
ject to  the  limitations  of  section  306(a). 


(d)  Nothing  contained  in  this  title  shall 
diminish  or  abrogate  any  obligations  of  the 
Secretary  to  the  Papago  Tribe  under  the  De- 
cember 11,  1980,  agreement 

(e)  Nothing  contained  in  sections  303(c) 
and  306(c)  shall  be  construed  to  establish 
whether  or  not  the  Federal  reserved  rights 
doctrine  applies,  or  does  not  apply,  to 
ground  water. 

DEUVERJES  UNDER  EXISTING  CONTRACT;  ALTER- 
NATIVE WATER  SUPPUES;  OPERATION  AND  MAIN- 
TENANCE 


Sec.  304.  (a)  The  water  delivered  from  the 
main  project  works  of  the  Central  Ari^na 
Project  to  the  San  Xavier  Reservation  and 
to  the  Schuk  Toak  DUtrict  of  the  Sells 
Papago  Reservation  as  provided  in  section 
303(a),  shall  be  delivered  in  such  amounts, 
and  according  to  such  terms  and  conditions, 
as  are  set  forth  in  the  December  11,  1980, 
agreement,  except  as  otherwUe  provided 
under  this  sectioTL 

(b)  Where  the  Secretary,  pursuant  to  the 
terms  and  conditions  of  the  agreement  re- 
ferred to  in  subsection  (a),  is  unable,  during 
any  year,  to  deliver  from  the  main  project 
works  of  the  Central  Arizona  Project  any 
portion  of  the  full  amount  of  water  specified 
in  section  303(a)(1)(A)  and  section 
303(a)(2)(A),  the  Secretary  shall  acquire  and 
deliver  an  equivalent  quantity  of  water  from 
the  following  sources  or  any  combination 

thereof:  „     ^    ,  , 

(1)  agricultural  water  from  the  Central  Ar- 
izona Project  which  has  been  contracted  for 
but  has  been  released  or  will  be  unused  by 
the  contractor  during  the  period  in  which 
the  Secretary  will  acquire  the  water: 

(2)  any  water  available  for  delivery 
through  the  Central  Arizona  Project  which 
exists  by  reason  of  the  augmentation  of  the 
water  supply  available  for  use  and  distribu- 
tion through  the  Central  Arizona  Project  by 
subsequent  Acts  of  Congress;  and 

(3)  water  from  any  of  the  following  sources 
or  any  combination  thereof  within  the 
Tucson  Active  Management  Area  and  that 
part  of  the  Upper  Santa  Cruz  Basin  not 
vrlthin  that  area  in  the  StaU  of  Arizona: 

(A)  private  lands  or  interests  therein 
having  rights  in  surface  or  ground  water 
recognized  under  State  law:  or 

(B)  reclaimed  water  to  which  the  seller  has 
a  specific  right 

Deliveries  of  water  from  lands  or  interests 
referred  to  in  subparagraph  (A)  shall  be 
made  only  to  the  extent  such  water  may  be 
transported  within  the  Tucson  Active  Man- 
agement Area  pursuant  to  State  law. 

(c)  If  the  Secretary  is  unable  to  acquire 
and  deliver  quantities  of  water  adeqxMte  to 
fulfill  his  obligations  under  this  section  or 
paragraphs  (IXA)  and  (2)(A)  of  section 
303(a),  he  shall  pay  damages  in  an  amount 
equal  to— 

(1)  the  actual  replacement  costs  of  such 
quantities  of  water  as  are  not  acquired  and 
delivered,  where  a  delivery  system  has  not 
been  completed  unthin  ten  years  after  the 
date  of  enactment  of  this  title,  or 

(2)  the  value  of  such  quantities  of  water  as 
are  not  acquired  and  delivered,  where  the 
delivery  system  is  completed. 

(d)  No  land,  water,  water  rights,  contract 
rights,  or  reclaimed  water  may  be  acquired 
under  subsection  (b)  without  the  consent  of 
the  owner  thereof  No  private  lands  may  be 
acquired  under  subsection  (b)(3)(A)  unless 
the  lands  have  a  recent  history  of  receiving 
or  being  capable  of  actually  receiving  all  or 
substantially  all  of  the  water  right  the  use  of 
which  is  recognized  by  State  law.  In  acquir- 
ing any  private  lands  under  subsection 
(b)(3)(A),  the  Secretary  shall  give  preference 


to  the  acquisition  of  lands  upon  which 
water  has  actually  been  put  to  beneficial  use 
in  any  one  of  the  five  years  preceding  the 
date  of  acquisition.  Nothing  in  this  section 
shall  authorize  the  Secretary  to  acquire  or 
disturb  the  water  rights  of  any  Indian  tribe, 
iHind,  group,  or  community. 

(e)(1)  To  meet  the  ol>ligation  referred  to  in 
paragraphs  (1)(A)  and  (2)(A)  of  section 
303(a),  the  Secretary  shall  acting  Wiroupft 
the  Bureau  of  Reclamation,  as  part  of  the 
main  project  works  of  the  Central  Arizona 
Project— 

(A)  design,  construct  and,  without  cost  to 
the  Papago  TYibe,  operate,  maintain,  and  re- 
place such  facilities  as  are  appropriate  in- 
cluding any  aquedtict  and  appurtenant 
pumping  facilities,  powerplants.  and  elec- 
tric power  trajismission  facilities  which 
may  be  necessary  for  such  purposes:  and 

(B)  deliver  the  water  to  the  southern 
iMundary  of  the  San  Xainer  Reservation, 
and  to  the  boundary  of  the  Schuk  Toak  Dis- 
trict of  the  Sells  Papago  Reservation,  at 
points  agreed  to  by  the  Secretary  and  the 
tribe  which  are  suitable  for  delivery  to  the 
reservation  distribution  systems. 

(2)  There  is  hereby  authorized  to  be  appro- 
priated by  this  title  in  addition  to  other 
sums  authorized  to  be  appropriated  by  this 
title,  a  sum  equal  to  that  portion  of  the  total 
costs  of  phase  B  of  the  Tucson  Aquedixt  of 
the  Central  Arizona  Project  which  the  Secre- 
tary determines  to  be  properly  allocable  to 
construction  of  facilities  for  the  delivery  of 
water  to  Indian  lands  as  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1). 
Sums  allocable  to  the  construction  of  such 
facilities  shall  be  reimbursable  as  provided 
by  the  Act  of  July  1.  1932  (Public  Law  72- 
240;  25  U.S.C.  386(a)),  as  long  as  such  water 
is  used  for  irrigation  of  Indian  lands. 

(f)  To  facilitate  the  delivery  of  water  to  the 
San  Xavier  and  the  Schuk  Toak  DUtrict  of 
the  SeUs  Papago  Reservation  under  thU 
title,  the  Secretary  U  authorized— 

(1)  to  enter  into  contracts  or  agreements 
for  the  exchange  of  water,  or  for  the  use  of 
aqueducU,  canals,  conduiU,  and  other  fa- 
cilities for  water  delivery,  including  pump- 
ing plants,  with  the  StaU  of  Arizona  or  any 
of  its  subdivisions,  with  any  irrigation  dU- 
trict  or  project,  or  with  any  authority,  cor- 
poration, partnership,  individual  or  other 
legal  entity:  and 

(2)  to  use  facilities  constructed  in  whole  or 
in  part  unth  Federal  funds. 


reclaimed  water;  alternative  water 

SUPPUES 

Sec.  305.  (a)  As  soon  as  possible,  but  not 
later  than  ten  years  after  the  date  of  enact- 
ment of  thU  title,  the  Secretary  shaU  acquire 
reclaimed  water  in  accordance  with  the 
agreement  described  in  section  307ta)(l) 
and  deliver  annually  twenty-three  thousand 
acre-feet  of  waUr  suitable  for  agricidtural 
use  to  the  Son  Xavier  Reservation  and  de- 
liver annually  five  thousand  tux  hundred 
acre-feet  of  waUr  suitable  for  agricultural 
use  to  the  Schuk  Toak  DUtrict  of  the  SeUs 
Papago  Reservation. 

(b)(1)  The  obligation  of  the  Secretary  re- 
ferred to  in  subsection  (a)  to  deliver  water 
suitable  for  agricultural  use  may  be  fulfilled 
by  voluntary  exchange  of  that  reclaimed 
water  for  any  other  water  suitable  for  agri- 
cultural use  or  by  other  means.  To  make 
available  and  deliver  such  water,  the  Secre- 
tary acting  through  the  Bureau  of  Reclama- 
tion shall  design,  construct  operate,  main- 
tain, and  replace  such  facilities  as  are  ap- 
propriate. The  cosU  of  design,  construction, 
operation,  maintenance,  and  replacement  of 
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on-reservation  systems  for  the  distribution 
of  the  water  referred  to  in  subsection  ta)  are 
the  responsibility  of  the  Papago  Tnbe. 

(2)  The  Secretary  shall  not  construct  a  sep- 
arate delivery  system  to  deliver  reclaimed 
xoater  referred  to  in  subsection  (a)  to  the 
San  Xavier  Reservation  and  the  Schuk  Toak 
District  of  the  Sells  Papago  Reservation. 

13)  To  facilitate  the  delivery  of  water 
under  this  title,  the  Secretary  shall  to  the 
extent  possible,  utilize  unused  capacity  of 
the  main  project  works  of  the  Central  Arizo- 
na Project  without  reallocation  of  costs. 

id  The  Secretary  may,  as  an  alternative 
to,  and  in  satisfaction  of  the  obligation  to 
deliver  the  Quantities  of  water  to  be  deliv- 
ered under  subsection  (al.  acquire  and  deliv- 
er pursuant  to  agreements  authorized  in  sec- 
tion 3071b).  an  equivalent  quantity  of  water 
from  the  following  sources  or  any  combina- 
tion thereof— 

(1)  agricultural  water  from  the  Central  Ar- 
izona Project  which  has  been  contracted  for 
but  has  been  released  or  will  be  unused  by 
the  contractor  during  the  period  in  which 
the  Secretary  will  acquire  the  water: 

(2)  any  water  available  for  delivery 
through  the  Central  Arizona  Project  which 
exists  by  reason  of  the  augmentation  of  the 
water  supply  available  for  use  and  distribu- 
tion through  the  Central  Arizona  Project  by 
subsequent  Acts  of  Congress:  and 

(3)  water  from  any  of  the  following  sources 
or  any  comltination  thereof  icithin  the 
Tucson  Active  Management  Area  in  the 
State  of  Arizona  and  that  part  of  the  Upper 
Santa  Cruz  Basin  not  within  that  area— 

(A)  private  lands  or  interests  therein 
having  rights  in  surface  or  ground  water 
recognized  under  State  law:  or 

(B)  reclaimed  water  to  which  the  seller  has 
a  specific  right 

Deliveries  of  water  from  lands  referred  to  in 
subparagraph  (A)  shall  be  vruide  only  to  the 
extent  such  water  may  be  transported 
within  the  Tucson  Active  Management  Area 
pursuant  to  State  law. 

(d)  If  the  Secretary  is  unable  to  acquire 
and  deliver  quantities  of  water  adequate  to 
fulfill  his  obligations  under  this  section,  he 
shall  pay  damages  in  an  amount  equal  to — 

(1)  the  actual  replacement  costs  of  such 
quantities  of  water  as  are  not  acquired  and 
delivered,  where  a  delivery  system  has  not 
been  completed  within  ten  years  after  the 
date  of  enactment  of  this  title,  or 

(2)  the  value  of  such  quantities  of  water  as 
are  not  acquired  and  delivered,  where  a  de- 
livery system  is  completed. 

fe)  No  land,  water,  water  rights,  contract 
rights,  or  reclaimed  water  may  be  acquired 
under  subsection  (c)  without  the  consent  of 
the  owner  thereof.  No  private  lands  may  be 
acquired  under  subsection  (c)(3)(A)  unless 
the  lands  have  a  recent  history  of  receiving 
or  being  capable  of  actually  receiving  all  or 
substantially  all  of  the  water  the  right  to  the 
use  of  which  is  recognized  by  State  law.  In 
acquiring  said  private  lands,  the  Secretary 
shall  give  preference  to  the  acquisition  of 
lands  upon  which  water  has  actually  been 
put  to  beneficial  use  in  any  one  of  the  five 
years  preceding  the  date  of  acquisitioru 
Nothing  in  this  section  shall  authorize  the 
Secretary  to  acquire  or  disturb  the  water 
rights  of  any  Indian  trH>e,  band,  group,  or 
community. 

UMfTATION  ON  PUMPING  FACILITTES  FOR  WATER 
DEUVERJES;  DlSPOSmON  OP  WATER 

Sec.  306.  (a)  The  Secretary  shall  be  re- 
quired to  carry  out  his  obligation  under  sub- 
sections (b).  (c).  and  (e)  of  section  304  and 
under  section  305  only  if  the  Papago  Tribe 
agrees  to- 


ll I  limit  pumping  of  ground  water  from 
beneath  the  San  Xavier  Reservation  to  not 
more  than  ten  thousand  acre-feet  per  year: 

(2)  limit  the  quantity  of  ground  water 
pumped  from  beneath  the  eastern  Schuk 
Toak  District  of  the  Sells  Papago  Reserva- 
tion which  lies  within  the  Tucson  Active 
Management  Area  to  those  qxMntities  t>eing 
withdrawn  on  January  1,  1981:  and 

13)  comply  with  the  management  plan  es- 
tablished by  the  Secretary  under  section 
303(a)(3). 

Nothing  contained  in  paragraph  (1)  shall  re- 
strict the  tribe  from  drilling  u>ells  and  with- 
dratving  ground  water  therefrom  on  the  San 
Xavier  Reservation  if  such  wells  have  a  ca- 
pacity of  less  than  thirty-five  gallons  per 
minute  and  are  used  only  for  domestic  and 
lirxstock  purposes.  Nothing  contained  in 
paragraph  (2)  shall  restrict  the  tribe  from 
drilling  wells  and  withdrawing  ground 
water  therefrom  in  the  eastern  Schuk  Toak 
District  of  the  Sells  Papago  Reservation 
which  lies  within  the  Tucson  Active  Man- 
agement Area  if  such  wells  have  a  capacity 
of  less  than  thirty-five  gallons  per  minute 
and  which  are  used  only  for  domestic  and 
livestock  purposes. 

(b)  The  Secretary  shall  be  required  to  carry 
out  his  obligations  vrith  respect  to  distribu- 
tion systems  under  paragraphs  (IXB)  and 
<2)(B)  of  section  303(a)  only  if  the  Papago 
Tribe  agrees  to— 

(1)  subjugate,  at  no  cost  to  the  United 
States,  the  land  for  which  those  distribution 
systems  are  to  be  planned,  designed,  and 
constructed  by  the  Secretary:  and 

(2)  assume  responsibility,  through  the 
tribe  or  its  members  or  an  entity  designated 
by  the  tribe,  as  appropriate,  following  com- 
pletion of  those  distribution  systems  and 
upon  delivery  of  water  under  this  title,  for 
the  operation,  maintenance,  and  replace- 
ment of  those  systems  in  accordance  with 
the  first  section  of  the  Act  of  August  1.  1914 
(38  Stat  583:  25  U.S.C.  385). 

(c)(1)  The  Papago  Tribe  shall  have  the 
right  to  devote  all  water  supplies  under  this 
title,  whether  delivered  by  the  Secretary  or 
pumped  by  the  tribe,  to  any  use.  including 
but  not  limited  to  agrictUtural  municipal, 
industrial,  commercial,  mining,  or  recre- 
ational use  whether  within  or  outside  the 
Papago  Reservation  so  long  as  such  use  is 
within  the  Tucson  Active  Management  Area 
and  that  part  of  the  Upper  Santa  Cruz 
Basin  not  within  such  area. 

(2)  The  Papago  Tribe  may  sell,  exchange, 
or  temporarily  dispose  of  water,  but  the 
tribe  may  not  permanently  alienate  any 
water  right  In  the  event  the  tribe  sells,  ex- 
changes, or  temporarily  disposes  of  water, 
such  sale,  exchange,  or  temporary  disposi- 
tion shall  be  pursuant  to  a  contract  which 
has  been  accepted  and  ratified  by  a  resolu- 
tion of  the  Papago  Tribal  Council  and  ap- 
proved and  executed  by  the  Secretary  as 
agent  and  trustee  for  the  tribe.  Such  con- 
tract shall  specifically  provide  that  an 
action  may  be  maintained  by  the  contract- 
ing party  against  the  United  States  and  the 
Secretary  for  the  breach  thereof.  The  net  pro- 
ceeds from  any  sale,  exchange,  or  disposi- 
tion of  water  by  the  Papago  Tribe  shall  be 
used  for  social  or  economic  programs  or  for 
tribal  administrative  purposes  which  6ene- 
fit  the  Papago  Tribe. 

(d)  Nothing  in  section  306(c)  shall  be  con- 
strued to  establish  whether  or  not  reserved 
water  may  be  put  to  use.  or  sold  for  use,  off 
of  any  reservation  to  which  reserved  water 
rights  attach. 


OBUOATION  OF  THE  SECRETARY:  CONTRACT  FOR 
RECLAIMED  water:  DISMISSAL  AND  WAIVER  OR 
CLAIMS  OF  PAPAGO  TRIBE  AND  ALLOTTEES 

Sec.  307.  (a)  The  Secretary  shall  be  re- 
quired to  carry  out  his  obligations  under 
subsections  (b),  (c).  and  (e)  of  section  304 
and  under  section  305  only  if— 

(1)  within  one  year  of  the  date  of  enact- 
ment of  this  title— 

(A)  the  City  of  Tucson  and  the  Secretary 
agree  that  the  city  will  make  immediately 
available,  without  payment  to  the  city,  such 
quantity  of  reclaimed  water  treated  to  sec- 
ondary standards  as  is  adequate,  after  evap- 
orative losses,  to  deliver  annually,  as  con- 
templated in  section  305(a).  twenty-eight 
thousand  two  hundred  acre-feet  of  water  for 
the  Secretary  to  dispose  of  as  he  sees  fiU 
such  agreement  may  provide  terms  and  con- 
ditions under  which  the  Secretary  may  re- 
linquish to  the  City  of  Tucson  such  quanti- 
ties of  water  as  are  not  needed  to  satisfy  the 
Secretary's  obligations  under  this  title: 

(B)  the  Secretary  and  the  City  of  Tucson, 
the  State  of  Arizona,  the  Anamax  Mining 
Company,  the  Cyprus-Pima  Mining  Compa- 
ny, the  American  Smelting  and  Refining 
Company,  the  Duval  Corporation,  and  the 
Farmers  Investment  Company  agree  that 
funds  vHll  be  contributed,  in  accordance 
with  the  paragraphs  (1)(B)  and  (2)  of  sub- 
section (b)  of  section  313,  to  the  Cooperative 
Fund  established  under  subsection  (a)  of 
such  section. 

(C)  the  Papago  Tribe  agrees  to  file  with 
the  United  States  District  Court  for  the  Dis- 
trict of  Arizona  a  stipulation  for  voluntary 
dismissal  with  prejudice,  in  which  the  Attor- 
ney General  is  authorized  and  directed  to 
join  on  behalf  of  the  United  States,  and  the 
allottee  class  representatives'  petition  for 
dismissal  of  the  class  action  with  prejudice 
in  the  United  States,  the  Papago  Indian 
Tribe,  and  others  against  the  city  of  Tucson, 
and  others,  civil  numbered  75-39  TUC 
(JAW):  and 

(D)  the  Papago  Tribe  executes  a  waiver 
and  release  in  a  manner  satisfactory  to  the 
Secretary  of— 

(i)  any  and  all  claims  of  water  rights  or 
injuries  to  water  rights  (including  water 
rights  in  tmth  ground  water  and  surface 
water)  within  the  Tucson  Active  Manage- 
ment Area  and  that  part  of  the  Upper  Santa 
Cruz  Basin  not  within  said  area,  from  time 
immemorial  to  the  date  of  the  execution  by 
the  tribe  of  such  waiver,  which  the  Papago 
Tribe  has  against  the  United  States,  the 
State  of  Arizona  and  any  agency  or  political 
sutidivision  thereof,  or  any  other  person, 
corporation,  or  municipal  corporation,  aris- 
ing under  the  laws  of  the  United  States  or 
the  State  of  Arizona;  and 

(ii)  any  and  all  future  claims  of  water 
rights  (including  water  rights  in  both 
ground  water  and  surface  water)  within  the 
Tucson  Active  Management  Area  and  that 
part  of  the  Upper  Santa  Cruz  Basin  not 
within  said  area,  from  and  after  the  date  of 
execution  of  such  waiver,  which  the  Papago 
Tribe  has  against  the  United  States,  the 
State  of  Arizona  and  any  agency  or  political 
subdivision  thereof,  or  any  other  person, 
corporation,  or  municipal  corporation, 
under  the  laws  of  the  United  States  or  the 
State  of  Arizona:  and 

(2)  the  suit  referred  to  in  paragraph  (IXC) 
is  finally  dismissed: 

(b)  After  the  conditions  referred  to  in  sub- 
section (a)  have  been  met  the  Secretary  shall 
t>e  authorized  and  required,  if  necessary  or 
desirable,  to  enter  into  agreements  icith 
other  individuals  or  entities  to  acquire  and 
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deliver  water  from  such  sources  set  forth  in 
section  30S<c)  if  through  such  contracts  as 
exercised  in  conjunction  iDith  the  contract 
required  in  subsection  (aXlXA)  it  is  possible 
to  deliver  the  Quantities  of  water  required  in 
section  30Sfa). 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  a  waiver  or  release  by  the  Papago 
Tribe  of  any  claim  where  such  claim  arises 
under  this  title. 

Id)  The  waiver  and  release  referred  to  in 
this  section  shall  not  take  effect  until  such 
time  as  the  trust  fund  referred  to  in  section 
309  is  in  existence,  the  conditions  set  forth 
in  subsection  (aJ  have  been  met,  and  the  full 
amount  authorized  to  be  appropriated  to  the 
trust  fund  under  section  309  has  been  appro- 
priated by  the  Congress. 

le)  The  settlement  provided  in  this  title 
shall  be  deemed  to  fully  satisfy  any  and  all 
claims  of  water  rights  or  injuries  to  water 
rights  (including  water  rights  in  both 
ground  water  and  surface  water)  of  all  indi- 
vidual members  of  the  Papago  Tribe  that 
have  a  legal  interest  in  lands  of  the  San 
Xavier  Reservation  and  the  Schuk  Took  Dis- 
trict of  the  Sells  Reservation  located  within 
the  Tucson  Active  Management  Area  and 
that  part  of  the  Upper  Santa  Cruz  Basin  not 
within  said  area,  as  of  the  date  the  waiver 
and  release  referred  to  in  this  section  take 
effect  Any  entitlement  to  water  of  any  indi- 
vidual member  of  the  Papago  Tribe  shall  be 
satisfied  out  of  the  water  resources  provided 
in  this  title. 

STUDY  OF  LANDS  WITHtN  THE  GILA  BEND  RESER- 
VATION; EXCHANGE  OF  LANDS  AND  ADDITION  OF 
LANDS  TO  THE  RESERVATION;  AUTHORIZED  AP- 
PROPRIATIONS 

Sec.  308.  (a)  The  Secretary  is  hereby  au- 
thorized and  directed  to  carry  out  such  stud- 
ies and  analysis  as  he  deems  necessary  to  de- 
termine which  lands,  if  any,  urithin  the  Gila 
Bend  Reservation  have  been  rendered  un- 
suitable for  agrictUture  by  reason  of  the  op- 
eration of  the  Painted  Rock  Dam.  Such 
study  and  analysis  shall  be  completed 
toithin  one  year  after  the  date  of  the  enact- 
ment of  this  title. 

lb)  If,  on  the  basis  of  the  study  and  analy- 
sis conducted  under  subsection  (a),  the  Sec- 
retary determines  that  lands  have  been  ren- 
dered unsuitable  for  agriculture  for  the  rea- 
sons set  forth  in  subsection  la),  and  if  the 
Papago  Tribe  consents,  the  Secretary  is  au- 
thorized to  exchange  such  lands  for  an 
equivalent  acreage  of  land  under  his  juris- 
diction which  are  ujithin  the  Federal  public 
domain  and  which,  but  for  their  suitability 
for  agriculture,  are  of  like  quality. 

Ic)  The  lands  exchanged  under  this  section 
shall  lye  held  in  trust  for  the  Papago  Tribe 
and  shall  be  part  of  the  Gila  Bend  Reserva- 
tion for  all  purposes.  Suc/i  lands  shall  be 
deemed  to  have  been  reserved  as  of  the  date 
of  the  reservation  of  the  lands  for  which  they 
are  exchanged. 

Id)  Lands  exchanged  under  this  section 
which,  prior  to  the  exchange,  were  part  of 
the  Gila  Bend  Reservation,  shall  fte  man- 
aged by  the  Secretary  of  the  Interior  through 
the  Bureau  of  Land  Management 

le)  The  Secretary  may  require  the  Papago 
Tribe  to  reimburse  the  United  States  for 
moneys  paid,  if  any,  by  the  Federal  Govern- 
ment for  flood  easements  on  lands  which  the 
Secretary  replaces  by  exchange  under  sub- 
section lb). 

ESTABUSHMENT  OF  TRUST  FUND;  EXPENDITURES 
FROM  FUND 

Sec.  309.  la)  Pursuant  to  appropriations 
the  Secretary  of  the  Treasury  shall  pay  to  the 
authorized  governing  body  of  the  Papago 


Tribe  the  sum  of  1 15,000,000  to  be  held  in 
trust  for  the  benefit  of  such  Tribe  and  in- 
vested in  interest  bearing  deposits  and  secu- 
rities including  deposits  and  securities  of 
the  United  States. 

lb)  The  authorized  governing  body  of  the 
Papago  Tribe,  as  trustee  for  such  Tribe,  may 
only  spend  each  year  the  interest  and  divi- 
dends accruing  on  the  sum  held  and  invest- 
ed pursuant  to  subsection  la).  Such  amount 
may  only  be  used  by  the  Papago  Tribe  for 
the  subjugation  of  land,  development  of 
water  resources,  and  the  construction,  oper- 
ation, maintenance,  and  replacement  of  re- 
lated facilities  on  the  Papago  Reservation 
which  are  not  the  obligation  of  the  United 
States  under  this  or  any  other  Act  of  Con- 
gress. 

APPUCATION  OF  INDIAN  SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 

Sec.  310.  The  functions  of  the  Bureau  of 
Reclamation  under  this  title  shall  be  subject 
to  the  provisions  of  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act  (88 
Stat  2203:  25  U.S.C.  450)  to  the  same  extent 
as  if  performed  by  the  Bureau  of  Indian  Af- 
fairs. 

EXTENSION  OF  STATUTE  OF  UMITATIONS 

Sec.  311.  Except  as  otherwise  provided  in 
section  107  of  this  title,  notwithstanding 
section  2415  of  title  28,  UniUd  States  Code, 
any  action  relating  to  water  rights  of  the 
Papago  Indian  Tribe  or  any  member  of  such 
tribe  brought  by  the  United  States  for,  or  on 
behalf  of,  such  tribe  or  member  of  such  tribe, 
or  by  such  trH>e  on  its  own  behalf,  shall  not 
be  barred  if  the  complaint  is  filed  prior  to 
January  1,  1985. 

ARID  LAND  RENEWABLE  RESOURCE  ASSISTANCE 

Sec.  312.  If  a  Federal  entity  is  established 
to  provide  financial  assistance  to  undertake 
arid  land  renewable  resources  projects  and 
to  encourage  and  assure  investment  in  the 
development  of  domestic  sources   of  arid 
land  renewable  resources,  such  entity  shall 
give  first  priority  to  the  needs  of  the  Papago 
Tribe  in   providing  such   assistance.   Such 
entity  sfiall  make  available  to  the  Papago 
Tribe- 
ID  price  guarantees,  loan  guarantees,  or 
purchase  agreements, 
(2)  loans,  and 
13)  joint  venture  projects, 
at  a  level  to  adequately  cultivate  a  mini- 
mum number  of  acres  as  determined  by  such 
entity  to  be  necessary  to  the  economically 
successful  cultivation  of  arid  lartd  crops  and 
a  level  to  contribute  significantly  to  the 
economy  of  the  Papago  Tribe. 

COOPERATIVE  FUND 

Sec.  313.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  "Cooperative  Fund"  for  pur- 
poses of  carrying  out  the  obligations  of  the 
Secretary  under  sections  303,  304,  and  305  of 
this  title,  including— 

lA)  operation,  maintenance,  and  repair 
costs  related  to  the  delivery  of  water  under 
sections  303,  304,  305. 

IB)  any  costs  of  acquisition  and  delivery 
of  water  from  alternative  sources  under  sec- 
tion 3041b)  and  3051c);  and 

IC)  any  damages  payable  by  the  Secretary 
under  section  3041c)  or  305ld)  of  this  title. 

lb)ll)  The  Cooperative  Fund  shall  consist 
of- 

lA)  amounts  appropriated  to  the  Fund 
under  paragraph  13)  of  this  subsection; 

IB)  $5,250,000  to  be  contributed  as  follows: 

li)  $2,750,000  ladjusted  as  provided  in 
paragraph  (2))  contributed  by  the  State  of 
Arizona; 


Hi)  $1,500,000  ladjuated  as  provided  in 
paragraph  12))  contributed  by  the  City  of 
Tucson;  and 

liii)  $1,000,000  ladjusted  as  provided  in 
paragraph  I2))  contributed  jointly  by  the 
Anamax  Mining  Company,  the  Cyprus-Pine 
Mining  Company,  the  American  Smelting 
and  Refining  Company,  the  Duval  Corpora- 
tion, and  the  Farmers  Investment  Company; 
and 

IC)  interest  accruing  to  the  Fund  under 
subsection  la)  which  is  not  expended  as  pro- 
vided in  subsection  Ic). 

12)  The  amounts  referred  to  in  subpara- 
graph IB)  of  paragraph  11)  shall  be  contrib- 
uted before  the  expiration  of  the  3-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  title.  To  the  extent  that  any  por- 
tion of  such  amounts  is  contributed  after 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  title,  the  contribution 
shall  include  an  adjustment  representing  the 
additional  interest  which  would  have  been 
earned  by  the  Cooperative  Fund  if  that  por- 
tion had  been  contributed  before  the  end  of 
the  1-year  period. 

13)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Cooperative  Fund  the  fol- 
lowing: 

lA)  $5,250,000;  and 

IB)  Such  sums  up  to  $16,000,000  ladjusted 
as  provided  in  paragraph  12)  which  the  Sec- 
retary determines,  by  notice  to  the  Congress, 
are  necessary  to  meet  his  obligations  under 
this  title;  and 

(C)  Such  additional  sums  as  may  be  pro- 
vided by  Act  of  Congress. 

lc)ll)  Only  interest  accruing  to  the  Coop- 
erative Fund  may  be  expended  and  no  such 
interest  may  be  expended  prior  to  the  earlier 
of- 

lA)  10  years  after  the  date  of  the  enact- 
ment of  this  title;  or 

IB)  the  date  of  completion  of  the  main 
project  works  of  the  Central  Arizona  Project 

12)  Interest  accruing  to  the  Fund  during 
the  12-month  period  before  the  date  deter- 
mined under  paragraph  11)  and  interest  ac- 
cruing to  Fund  thereafter  shall  without  fur- 
ther appropriation,  be  available  for  expendi- 
ture after  the  date  determined  under  para- 
graph 11). 

Id)  The  Secretary  of  the  Treasury  shall  be 
the  trustee  of  the  Cooperative  Fund.  It  shall 
be  the  duty  of  the  Secretary  of  the  Treasury 
to  invest  such  portion  of  the  Fund  as  is  not 
in  his  judgment,  required  to  meet  current 
withdrawals.  Such  investments  shall  be  in 
public  debt  securities  unth  maturities  suita- 
ble for  the  needs  of  such  Fund  and  bearing 
interest  at  rates  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
current  market  yields  on  outstanding  mar- 
-  ketable  obligations  of  the  United  StaUs  of 
comparable  maturities. 

le)  If  before  the  date  three  years  after  the 
date  of  the  enactment  of  this  title- 
ID  the  UMiver  and  release  referred  to  in 
section  307  does  not  take  effect  by  reason  of 
section  307ld);  or 

12)  the  suit  referred  to  in  Section 
307la)ll)IC)  is  not  finally  dismissed 
the  Cooperative  Fund  under  this  section 
shall  be  UrminaUd  and  the  Secretary  of  the 
Treasury  shall  return  all  amounts  contribut- 
ed to  the  Fund  Itogether  with  a  ratable  share 
of  accrued  interest)  to  the  respective  con- 
tributors. Upon  such  termination,  the  share 
contribuUd  by  the  United  States  under  sub- 
section Ib)l3)  shall  be  deposited  in  the  Gen- 
eral Fund  of  the  Treasury. 

If)  Payments  for  damages  arising  under 
3041c)  and  30Sld)  shall  not  exceed  in  any 
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given  year  the  amounts  available  for  ex- 
penditure  in  any  given  year  from  the  Coop- 
erative Fund  estaiaished  under  thU  section. 

COMPUAMCS  WITH  BUDOST  ACT 

Ssc.  314.  No  authority  under  this  title  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  and  in 
such  amounts  as  provided  in  advance  in  ap- 
propriations AcU  Any  provision  of  this  title 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  nev  budget  authority  shall  be 
effective  only  for  fiscal  years  beginning  after 
September  30.  1982. 

SHORT  TTTLK 

Sec.   3 is.   This  Htle  may  be  ciUd  as  the 
"Southern  Arizona  Water  Rights  Settlement 
Act  of  1982". 
And  the  Senate  agree  to  the  same. 
MOMIS  K.  Udaix. 
Abraham  Kazen .  Jr., 
John  F.  Seiberliiig, 

GEORGK  MllXKK, 

Tomr  CoKLHO. 

Makukl  Lujam,  Jr., 

EX)ii  H.  Claoskk. 

Charlo  Pashatax,  Jr., 
Managers  on  the  Part  of  the  House. 

Jamks  a.  McClurx, 

Mark  O.  Hatfield, 

Prra  V.  DoMnnci, 

Mauxilm  Wallop, 

John  W.  Warmer. 

Henry  M.  Jackson. 

J.  Bennett  Johnston. 

Wendell  H.  Ford. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  or  Conterence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  biU  (S.  1409)  to 
authorize  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  modifica- 
tions of  the  existing  Bullalo  BUI  IDam  and 
Reservoir,  Shoshone  project,  Pick-Sloan 
Missouri  Basin  program,  Wyoming,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  by  the  managers  and  recommended 
in  the  accompanying  conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  amendment  to  the  House 
amendment  struck  out  all  of  the  House 
amendment  and  inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
Senate  amendment  and  the  House  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agree  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ment reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

TITLE  I 

Except  for  conforming  amendments,  the 
text  of  Title  I.  to  authorize  the  Secretary  of 
the  Interior  to  construct,  operate,  and  main- 
tain modifications  of  the  existing  Buffalo 
Bill  Dam  and  Reservoir,  Shoshone  Project, 
Pick-Sloan  Missouri  River  Basin  program, 
Wyoming,  as  passed  by  the  House  on 
August  17,  1982,  is  identical  to  the  text  of  S. 
1409  as  passed  by  the  Senate  on  June  22, 
1982  (S.  Rept.  97-420). 


TITLE  II 

Title  II,  as  approved  by  the  House,  incor- 
porates the  language  of  HR  5539.  a  bill  to 
amend  and  supplement  Federal  reclamation 
law.  which  passed  the  House  on  May  6. 
1982.  The  Senate  amendment  to  Title  II 
substitutes  in  its  entirety  the  language  of 
the  amendment  to  HR  5539  which  was  ap- 
proved by  the  Senate  on  July  16,  1982. 

Existing  law  places  a  limit  of  160  acres  on 
the  quantity  of  irrigable  land  in  a  single 
ownership  to  which  Federal  reclamation 
water  may  be  supplied.  (The  law  has  been 
interpreted  to  permit  the  delivery  of  water 
to  320  acres  for  lands  owned  by  a  husband 
and  wife.) 

Irrigators  who  receive  water  from  Federal 
reclamation  projects  are  required  to  repay 
the  construction  costs  of  the  project  which 
are  allocable  to  irrigation  over  a  period  of 
years  without  interest.  In  computing  the  re- 
payment obligation  of  the  irrigators,  the 
Secretary  also  takes  into  consideration  their 
ability  to  pay  and  may  reduce  the  obligation 
accordingly.  Not  charging  interest  on  the  re- 
payment obligation  and  the  consideration  of 
ability  to  pay  in  computing  that  obligation 
have  come  to  be  regarded  as  a  subsidy  to  the 
irrigators. 

Both  the  House  and  Senate  versions  of 
Title  II  provide  for  an  increase  in  the  basic 
ownership  limitations  and  reduce  the  subsi- 
dy for  larger  farming  operations. 

The  Senate  amendment  changed  the  acre- 
age limitation  provision  of  the  basic  law  for 
all  districts.  The  amendment  approved  by 
the  House  made  the  new  limitation  applica- 
ble only  to  new  irrigation  districts  entering 
into  contracts  with  the  Secretary  after  the 
date  of  enactment,  those  which  receive  sup- 
plemental benefits  after  the  date  of  enact- 
ment which  were  not  previously  authorized 
by  law;  to  districts  having  existing  contracts 
which  agreed  to  amend  those  contracts  to 
conform  with  certain  provisions  of  the  new 
law;  and  to  individuals  who  desire  to  take 
advantage  of  the  new  law  even  though  the 
contracting  entity  does  not  do  so.  Both  ver- 
sions provided  for  the  application  of  an 
equivalency  formula  which  permits  an  in- 
crease in  the  basic  acreage  limitation  for 
those  lands  of  less  productive  capability. 
However,  as  to  districts  having  an  existing 
contract,  the  application  of  equivalency  was 
also  made  contingent  upon  the  agreement 
of  the  district  to  an  amendment  to  its  con- 
tract in  the  amendment  approved  by  the 
House. 

The  conferees  agreed  that  the  benefiU  of 
the  new  law,  which  include  an  ownership 
limitation  of  960  acres  and  the  application 
of  equivalency,  should  be  available  to  irriga- 
tors in  districts  having  existing  contracts 
only  if  the  district  agrees  to  amend  its  con- 
tract to  provide  for  the  reduction  of  the 
subsidy  for  larger  farming  operations  in 
excess  of  960  acres  and  to  comply  with  cer- 
tain other  provisions  of  the  new  law.  Indi- 
viduals in  the  district  may  make  such  an 
election  if  the  district  does  not  do  so.  The 
960  acre  ownership  limitation  would  apply 
to  all  districts  entering  into  new  contracts, 
and  to  those  which  amend  their  contracts  to 
receive  new  or  supplemental  benefits  not  ex- 
isting on  the  date  of  enactment,  as  would  all 
of  the  requirements  which  the  new  law 
would  impose  upon  the  district. 

The  bill  approved  by  the  conference  com- 
mittee also  reduces  the  subsidy  for  leased 
lands  in  those  districts  not  amending  their 
contracts.  The  conferees  agreed  that  the 
larger  farming  operations  in  such  districts 
which  lease  lands  over  and  above  the  basic 
ownership  limitation  of   160  acres  should 


not,  in  the  future,  receive  the  subsidy  bene- 
fit for  the  additional  leased  lands.  The  pro- 
vision is  made  effective  four-and-one-half 
years  from  the  date  of  enactment  in  order 
to  give  districts  desiring  to  amend  their  con- 
tracts sufficient  time  to  comply  with  the  re- 
quirements of  State  law  for  effecting  such 
amendments  and  to  the  Federal  require- 
ment that  the  contracts  and  amendments  be 
confirmed  by  a  court  of  competent  jurisdic- 
tion. 

The  conferees  intend  to  make  it  clear  that 
the  provisions  of  Sections  209  through  Sec- 
tion 230  of  the  conference  report  are  intend- 
ed to  be  of  general  application  and  are. 
therefore,  effective  immediately  upon  enact- 
ment and  are  to  be  applied  to  any  district  or 
individual,  whether  or  not  the  district 
amends  its  contract  pursuant  to  the  new 
law. 

The  major  differences  between  the  House 
amendment,  the  Senate  amendment,  and 
the  resolution  of  those  differences  in  the 
sut>stitute  agreed  to  in  the  conference  are 
described  below: 

OWNERSHIP  AND  SUBSIDY  LIMITATIONS 

House:  The  House  amendment  establishes 
an  ownership  limitation  of  960  acres  for  in- 
dividuals and  corporations  benefiting  18  or 
fewer  individual  shareholders.  These  opera- 
tors are  subject  to  a  960-acre  limitation  on 
the  amount  of  land  owned  or  leased  which 
can  receive  water  at  subsidized  rates.  Under 
the  House  amendment,  the  ownership  limi- 
tation for  corporations  benefiting  more 
than  18  shareholders  is  960  acres.  Those 
corporations  benefiting  more  than  18  share- 
holders, which  were  receiving  water  on  or 
before  October  1,  1981.  will  pay  full  cost  for 
water  delivered  to  lands  in  excess  of  160 
acres.  Corporations  benefiting  more  than  18 
shareholders  not  receiving  water  on  or 
before  that  date  will  pay  full  cost  for  water 
delivered  to  all  lands. 

Senate:  The  Senate  amendment  estab- 
lishes an  ownership  limitation,  as  well  as  a 
limitation  on  the  amount  of  land  which  can 
receive  subsidized  water,  or  1,280  acres  for 
individuals  and  legal  entities  benefiting  25 
or  fewer  individuals.  The  ownership  limita- 
tion as  well  as  the  limitation  on  subsidized 
water  for  legal  entities  benefiting  more  than 
25  individuals  is  640  acres. 

The  conferees  agreed  upon  an  ownership 
and  subsidy  limiution  of  960  acres  for  indi- 
viduals and  legal  entities  benefiting  25  or 
fewer  individuals  and  ownership  limitation 
of  640  acres  and  a  subsidy  limitation  of  320 
acres  for  legal  entities  benefiting  more  than 
25  individuals.  However,  the  subsidy  for  the 
first  320  acres  receiving  water  would  be 
available  only  to  those  larger  legal  entities 
which  were  receiving,  or  had  received,  proj- 
ect water  on  or  before  October  1,  1981.  Such 
larger  legal  entities  which  had  not  received 
water  from  a  Federal  reclamation  project  on 
or  before  that  date  would  pay  full  cost  for 
irrigation  water  delivered  to  all  lands. 

INTEREST  RATE 

House:  The  House  amendment  establishes 
an  interest  rate  formula  to  be  applied  in 
computing  full  cost.  That  formula  is  the 
weighted  average  rate  of  all  Treasury  obli- 
gations issued  during  the  fiscal  year  in 
which  expenditures  were  made  for  each 
project.  The  rate  will  vary  from  project  to 
project,  but  in  no  event  will  the  rate  be  less 
than  5  percent. 

Senate:  The  Senate  amendment  estab- 
lishes an  interest  rate  formula  to  be  applied 
in  computing  full  cost  which  is  the  arithme- 
tic average  of:  (1)  the  average  interest  rate 
on  all  outstanding  Treasury  obligations  of 
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at  least  fifteen  years'  duration;  and  (2)  the 
weighted  average  of  all  new  Treasury  obli- 
gations issued  in  the  year  preceding  the 
year  in  which  expenditures  were  made  or 
the  date  of  enactment,  whichever  is  later. 
This  formula  currently  results  in  an  Interest 
rate  of  approximately  11%  percent. 

The  conferees  adopted  a  full  cost  formula 
which  blends  the  formula  in  the  House  bill 
and  the  Senate  amendment.  The  House  for- 
mula would  be  applied  to  expenditures 
made  prior  to  the  date  of  enactment  with  a 
provision  that  the  Interest  rate  be  not  less 
than  7V4  percent  in  any  event.  For  expendi- 
tures made  subsequent  to  the  date  of  enact- 
ment, the  formula  contained  In  the  Senate 
amendment  would  be  applied.  Legal  entities 
having  25  or  fewer  individuals.  However, 
larger  legal  entitles  which  had  not  been  re- 
ceiving water  from  a  project  on  or  before 
October  1,  1981.  would  be  charged  full  cost 
at  the  rate  provided  in  the  Senate  amend- 
ment for  all  lands  irrigated.  Pull  cost  will  be 
calculated  on  a  district  by  district  basis. 

CERTIFICATION 

House:  The  House  amendment  provides 
that  districts  entering  into  new  contracts  or 
amending  their  contracts  shall  require  each 
landowner  and  lessee  within  the  district  to 
furnish  to  the  district  a  certificate  that  they 
are  In  compliance  with  the  provisions  of  the 
Act.  The  SecreUry  may  require  submission 
to  him  of  an  executed  copy  of  any  lease  for 
his  examination. 

Senate:  The  Senate  amendment  has  no  di- 
rectly comparable  provision.  The  Senate 
amendment  does  impose  certain  require- 
ments on  leasing. 

The  conferees  agreed  upon  a  provision 
which  requires  certification  of  compliance. 
Including  the  number  of  acres  leased,  the 
term  of  the  lease  and  that  the  rent  reflects 
the  reasonable  value  of  the  irrigation  water. 
The  conferees  also  agreed  to  a  provision 
which  requires  that  leases  be  written  and 
for  a  term  of  not  more  than  25  years  In  the 
case  of  perennial  crops  and  10  years  as  to  all 
others. 

EQUIVALENCY 

House:  The  House  amendment  provides 
for  the  application  of  an  equivalency  formu- 
la to  lands  of  lesser  productive  potential 
within  a  district  which  enters  into  a  new  or 
amended  contract. 

Senate:  The  Senate  amendment  provides 
for  a  similar  equivalency  formula  which 
would  apply  to  all  districts  upon  their  re- 
quest. 

The  conferees  agreed  that  equivalency 
should  be  applied  only  as  to  those  districts 
which  agree  to  an  amendment  to  their  con- 
tracts as  required  to  gain  the  benefit  of  the 
increased  acreage  limitations.  The  conferees 
noted  that  the  Bureau  of  Reclamation  has 
adopted  a  system  of  classification  of  lands 
within  projects,  but  Intends  that  the  Bureau 
have  flexibility  to  Implement  any  new 
system  of  classification  which  it  might  de- 
velop. Furthermore,  the  conferees  are  aware 
of  the  fact  that  there  exists  statutory  au- 
thorization for  the  application  of  an  equiva- 
lency formula  to  a  number  of  existing  Fed- 
eral reclamation  projects.  Enactment  of  this 
legislation  Is  not  Intended  to  alter  in  any 
way  either  the  application  of  equivalency  to 
those  projects,  or  the  manner  in  which  it 
has  been  applied. 

PAYOUT 

House:  The  House  amendment  provides 
that  the  acreage  ownership  limitation  shall 
not  apply  to  lands  in  a  district  after  the  re- 
payment obligation  of  the  district  has  been 
discharged  by  payment  of  periodic  install- 


ments pursuant  to  the  terms  of  the  repay- 
ment contract.  In  addition,  the  acreage  own- 
ership limitation  would  not  only  apply  to 
lands  in  a  district  after  the  repayment  obli- 
gation of  the  district  has  been  discharged 
through  accelerated  payments  where  so  pro- 
vided in  a  repayment  contract  existing  on 
the  date  of  enactment  of  this  Act.  Repay- 
ment by  individuals  would  also  be  allowed 
where  provided  In  a  repayment  contract  ex- 
isting on  the  date  of  enactment. 

Senate:  The  Senate  amendment  Is  essen- 
tially identical  to  the  House  amendment 
except  in  two  respects.  First,  the  Senate 
amendment  allows  accelerated  repayment 
after  95  percent  of  the  repayment  obliga- 
tion has  been  paid  and  a  pattern  of  family 
farming  has  been  established,  regardless  of 
whether  the  repayment  contract  provides 
for  accelerated  repayment.  Second,  the 
Senate  amendment  provides  that  a  district 
or  Individual  receiving  a  Rehabilitation  and 
Betterment  loan  may  avoid  application  of 
the  acreage  ownership  limitation  by  agree- 
ing to  repay  the  loan  pursuant  to  the  Small 
Reclamation  Projects  Act.  The  Small  Recla- 
mation Projects  Act  provides  for  an  interest 
rate  of  approximately  9%  percent. 

The  provision  approved  by  the  conferees 
is  essentially  that  contained  in  the  House 
amendment.  The  conferees  recognize  that 
Rehabilitation  and  Betterment  loans  are 
considered  as  operation  and  maintenance 
costs.  By  adopting  the  House  provision,  the 
conferees  do  not  Intend  to  imply  that  either 
existing  or  future  Rehabilitation  and  Bet- 
terment loans  subject  districts  to  the  exten- 
sion of  the  application  of  the  acreage  limita- 
tions after  repayment  of  construction 
charges.  The  conferees  also  wish  to  make  It 
clear  that  a  district  will  not  be  relieved  of  li- 
ability for  the  payment  of  applicable  oper- 
ation and  maintenance  charges  after  its  re- 
payment obligation  has  been  discharged. 

WAIVER  OF  SOVEREIGN  IMMUNITY 

House:  The  House  amendment  gives  the 
consent  of  the  United  States  to  be  sued  to 
determine  the  rights  of  any  entity  which  Is 
a  party  to  a  reclamation  contract  with  the 
United  States.  The  provision  is  a  waiver  of 
the  sovereign  immunity  of  the  United 
States. 

Senate:  The  Senate  amendment  provides 
an  identical  waiver  of  sovereign  Immunity. 
In  addition,  the  Senate  provision  states  that 
a  court,  if  it  determines  it  appropriate  based 
on  the  evidence,  including  written  represen- 
tations concerning  the  application  of  the 
federal  reclamation  law,  may  reform  the 
contract. 

The  conferees  agreed  to  the  House  lan- 
guage. In  taking  this  action,  the  conferees 
wish  to  make  it  clear  that  the  actions  of  the 
conference  committee  should  not  be  taken 
as  prejudicial  to  any  particular  form  of  evi- 
dence or  remedy  under  existing  law,  but 
rather  the  applicable  rules  of  evidence  and 
the  applicable  remedies  should  be  employed 
by  any  court  entertaining  a  suit  brought  to 
determine  the  rights  of  any  party  to  a  recla- 
mation contract  with  the  United  States. 

OPERATION  AND  MAINTENANCE  CHARGES 

House:  The  House  amendment  requires 
that  all  new  and  amended  contracts  provide 
that  the  price  of  project  water  shall  be  at 
least  sufficient  to  recover  all  O  <St  M  charges 
which  the  district  Is  obligated  to  pay  to  the 
United  States.  Each  year  the  Secretary  shall 
calculate  such  O  &  M  charges  and  modify 
the  price  of  project  water  accordingly.  This 
provision  does  not  apply  to  districU  which 
operate  and  mainUin  project  facilities  with- 
out the  benefit  of  Federal  funds. 


Senate:  The  Senate  amendment  has  no 
comparable  provision. 

The  conferees  adopted  a  provision  which 
would  be  applicable  to  all  new  contracts, 
contracts  amended  to  receive  additional  or 
supplemental  benefits  after  the  date  of  en- 
actment, and  to  districts  electing  to  amend 
their  contracts  to  take  advantage  of  the 
benefits  of  the  new  law  and  to  individuals 
electing  to  be  subject  to  the  new  law. 

APPLICATION  OF  FULL  COST  TO  EXCESS  LANDS 

House:  Under  the  House  amendment,  the 
subsidized  rate  Is  applicable  to  the  first  960 
acres  of  each  farm  operation  whether  or  not 
the  land  is  under  recordable  contract. 

Senate:  The  Senate  amendment  allows 
the  delivery  of  water  at  subsidized  rates  to 
excess  lands  under  recordable  contract. 

The  conferees  agreed  upon  a  provision 
which  would  permit  delivery  of  water  at 
subsidized  rates  for  a  period  of  ten  years 
from  the  date  the  contract  was  executed  as 
to  recordable  contracts  entered  into  prior  to 
the  date  of  enactment  and  for  a  period  of 
five  years  from  the  date  of  the  execution  as 
to  recordable  contracts  executed  subsequent 
to  the  date  of  enactment.  Any  extension  of 
time  for  the  disposal  of  lands  under  recorda- 
ble contract  is  not  to  be  considered  as  also 
extending  the  period  of  time  in  which  subsi- 
dized water  may  be  delivered  to  the  lands 
under  recordable  contract  since  that  water 
shall  be  delivered  at  the  subsidized  rate,  for 
a  period  not  less  than  18  months  from  the 
date  of  enactment,  or  the  date  when  the 
Secretary  again  commences  approval  of 
sales  under  recordable  contract  in  those 
cases  in  which  he  has  withheld  approval.  A 
special  provision  was  adopted  for  lands  to  be 
placed  under  recordable  contracts  In  the 
Central  Arizona  Project,  as  noted  below. 

APPLICABILITY/EXEMPTIONS 

House:  The  House  amendment  provides 
for  several  exemptions  from  the  ownership 
limitations,  but  would  retain  the  limitations 
on  subsidy  If  they  were  otherwise  applica- 
ble. 

Senate:  The  Senate  amendment  provides 
for  similar  exemptions  from  both  the  own- 
ership and  subsidy  limitations.  The  Senate 
amendment  also  provides  an  exemption 
from  ownership  and  subsidy  limitations  for 
lands  which  will  receive  a  substitute  water 
supply  from  a  reclamation  project  and 
which  will  be  required,  by  contract,  to  de- 
crease groundwater  pumping  In  an  amount 
equal  to  the  amount  of  water  received  from 
the  federal  project. 

The  conferees  agreed  upon  a  provision 
which  blends  the  Intent  of  the  House  and 
Senate  amendments.j 

The  conferees  also  agreed  upon  a  provi- 
sion which  would  apply  the  owTiership  and 
pricing  provisions  applicable  to  recordable 
contracU  executed  for  lands  in  the  Central 
Arizona  Project.  The  provisions  limit  the  de- 
livery of  water  to  such  lands  at  the  subsi- 
dized rate  for  a  period  of  ten  years  from  the 
date  the  Secretary  finds  that  the  lands  are 
capable  of  being  served  with  irrigation 
water. 

WATER  CONSERVATION 

House:  The  House  amendment  requires  a 
water  conservation  program  applicable  to 
districts  which  enter  into  new  or  amended 
contracte.  The  program  must  conUin  defi- 
nite goals  and  meet  specific  requirements.  If 
a  State  agricultural  or  resources  agency  de- 
termines that  a  district  is  wasting  irrigation 
water  the  Secretary  is  authorized  to  impose 
a  surcharge  for  water  service.  The  House 
amendment  also  provides  for  coordination 
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of  Federal  water  conservation  programs 
among  Federal  agencies  with  involvement  of 
non-Federal  entities. 

Senate;  The  Senate  amendment  directs 
the  Secretary,  pursuant  to  his  existing  au- 
thorities, to  encourage  prudent  and  respon- 
sible water  conservation  measures  in  the  op- 
erations of  non-Federal  recipients  of  irriga- 
tion water. 

The  conferees  adopted  a  provision  which 
incorporates  the  language  of  the  Senate 
amendment  and  modified  the  provisions  of 
the  House  amendment.  The  provision  im- 
poses an  obligation  upon  the  districts  to 
adopt  a  water  conservation  program  and  a 
timetable  for  its  implementation.  The  con- 
servation program  shall  not  be  required  to 
be  a  part  of  the  district's  repayment  or 
water  service  contract.  The  provision  also 
includes  the  language  of  the  House  amend- 
ment providing  for  coordination  of  Ff^deral 
water  conservation  programs  with  the  in- 
volvement of  non-Federal  entities. 

PENALTTSS 

House:  The  House  amendment  contains 
civil  penalty  provisions  including  fines  at 
twice  the  fair  market  value  of  delivered 
water,  and  $5,000  for  each  day  of  a  viola- 
tion. It  also  provides  for  enforcement  of 
subpenas.  and  penalties  for  contempt  of 
court. 

Senate:  The  Senate  amendment  has  no 
similar  provision. 

The  conference  report  deletes  the  House 
penalty  provision.  The  conference  commit- 
tee believes  that,  given  the  certification  re- 
quirement of  the  conference  report  and  the 
criminal  penalties  under  law  which  apply, 
such  as  those  as  to  an  individual  who  makes 
a  false  certification,  together  with  other 
remedies  available  to  the  Secretary,  there  is 
no  need  for  such  a  penalty  provision. 

VAllDATION 

House:  The  House  amendment  provides 
for  validation  of  contract  clauses  dealing 
only  with  commingled  water  as  described  in 
contracts  entered  into  prior  to  October  1. 
1981. 

Senate:  The  Senate  amendment  provides 
for  validation  of  contract  provisions  related 
to  the  acreage  limitations.  It  provides  for  a 
Secretarial  examination  of  circumstances 
surrounding  the  execution  of  a  contract  and 
a  Secretarial  determination  of  a  request  to 
validate  contract  provisions.  The  Secretary's 
decision  is  final  unless  disapproved  by  Con- 
gress within  90  days. 

The  conferees  agreed  to  the  House  provi- 
sion and  deleted  the  Senate  provision.  The 
Senate  provision  was  deleted  as  unnecessary 
after  the  conference  committee  adopted  the 
provision  validating  repayment  provisions  of 
existing  contracts. 

SURPLUS  CROPS 

House:  The  House  amendment  provides 
that  no  water  shall  be  delivered  from  a  proj- 
ect authorized  after  the  date  of  enactment 
of  this  Act  to  lands  producing  surplus  crops 
for  a  period  of  ten  years  from  the  date 
water  is  first  made  available.  No  water  may 
be  delivered  from  projects  authorized  prior 
to  the  date  of  enactment  of  this  Act  to  lands 
producing  surplus  crops  for  a  period  no 
longer  than  ten  years  after  the  date  of  the 
initial  authorization  of  the  project. 

Senate:  The  Senate  amendment  provides 
that  within  one  year  the  Secretary  of  Agri- 
culture, with  the  cooperation  of  the  Secre- 
tary of  the  Interior,  shall  transmit  to  Con- 
gress a  report  on  the  production  of  surpliis 
crops  on  su;reage  served  by  irrigation  waters. 
The  report  shall  include  recommendations 
on  the  coordination  of  reclamation  policy 
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crops. 

The  conferees  agreed  to  adopt  the  Senate 
amendment  and  that  portion  of  the  House 
amendment  relating  to  the  effective  date  of 
the  prohibition  upon  the  delivery  of  water 
to  lands  producing  surplus  crops,  applicable 
to  projects  authorized  prior  to  the  date  of 
enactment. 

AUDIT  COICPLIANCB 

House:  The  House  amendment  directs  the 
Inspector  General  of  the  E>epartment  of  the 
Interior  to  review  all  audit  reports  of  the 
Bureau  of  Reclamation  projects  prepared 
since  1977  and  to  transmit  recommendations 
based  on  that  review  to  the  Secretary  and 
Congress  within  90  days  of  enactment  of 
this  Act.  No  later  than  270  days  after  enact- 
ment the  Secretary  shall  implement  all  rec- 
ommendations made  by  the  Inspector  Gen- 
eral or  inform  the  appropriate  committee  of 
Congress  in  writing  of  his  reasons  for  not 
implementing  the  reconmiendations. 

Senate:  The  Senate  amendment  has  no 
comparable  provision. 

The  conferees  agreed  to  delete  the  House 
provision.  The  conferees  are  concerned  that 
such  a  provision  may  constitute  a  redefini- 
tion of  the  statutory  functions  of  the  In- 
spector General  and  are,  therefore,  beyond 
the  scope  of  the  legislation. 

SBfAti.  RECLAMATION  PROJECTS 

The  conferees  agreed  to  a  provision  which 
would  make  the  pricing  limitations  of  the 
Small  Reclamation  Projects  Act  of  August 
6.  1956.  comport  with  those  of  Title  II  of 
this  Act. 

The  conferees  intended  that  these  pricing 
amendments  to  the  Act  of  August  6.  1956. 
only  be  applied  prospectively  to  contracts 
entered  into  after  the  date  of  enactment  of 
this  Act.  Despite  the  exclusively  prospective 
application  of  this  change,  the  conferees 
questioned  whether  the  distinction  between 
existing  and  future  small  reclamation 
project  contracts  is  based  upon  sufficient  ra- 
tionale and  further  whether  such  distinc- 
tion is  equitable.  The  conferees  expressed 
the  hope  that  this  distinction  would  be  the 
subject  of  Congressional  scrutiny  and 
review  in  the  near  future. 

CORPS  OF  ENGINEERS  EXEMPTION 

The  conferees  agreed  that  the  changes 
made  in  the  language  relevant  to  the  Corps 
exemption  of  the  House  and  Senate  amend- 
ments to  that  in  the  conference  report  are 
and  were  intended  to  be  of  a  conforming  or 
technical  nature  and  do  not  signify  a 
change  in  substance. 

CONFIRMATION  OF  APPOINTMENT  OF 
COMMISSIONER  OR  RECLAMATION 

The  conferees  also  agreed  to  the  provision 
of  the  Senate  amendment  which  would  re- 
quire that  the  Commissioner  of  Reclama- 
tion be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 

TITLE  III— PURPOSE 

The  purpose  of  this  title  is  to  provide  a 
fair  and  reasonable  settlement  of  the  water 
rights  claims  of  the  San  Xavier  Papago 
Indian  Reservation  and  the  Schuk  Toak 
District  of  Sells  Papago  Indian  Reservation 
with  a  minimum  of  social  and  economic  dis- 
ruption to  the  Indian  and  non-Indian  com- 
munities in  Tucson  and  eastern  Pima 
County. 

Under  the  terms  of  this  title,  the  Papago 
Tribe  is  guaranteed  an  annual  supply  of 
water  from  specified  sources.  To  coordinate 
water  resource  planning  and  management 
with  other  water  users  in  the  area,  the  Sec- 
retary will  establish  a  water  management 


plan  for  the  Papago  Tribe  that  is  consistent 
with  State  planning  and  management. 

Acquisition  and  delivery  of  water  to  the 
Papago  Tribe  is  contingent  upon  the  Tribe's 
taking  action  to  petition  for  dismissal  of 
pending  legal  action,  and  releasing  claims  to 
water  from  the  Tucson  and  eastern  Pima 
County  area  other  than  water  as  provided  in 
the  Act.  The  settlement  contained  in  this 
title  will  remove  the  cloud  on  title  of  non- 
Indian  water  users  and  enhance  regional 
water  resource  planning  and  management. 

The  allocation  of  water  resources  to  the 
Papago  Tribe  under  this  title  is  uniquely 
suited  to  the  geographic,  social  and  econom- 
ic characteristics  of  the  area  and  is  not  in- 
tended to  be  applied  to  any  other  Indian 
water  rights  claims  in  other  areas,  within  or 
without  the  State  of  Arizona. 

BACKGROUND  AND  NEED 

The  San  Xavier  Papago  Reservation  and 
the  Schuk-Toak  District  of  the  Sells  Papago 
Reservation  are  located  in  eastern  Pima 
County,  adjacent  to  the  Tucson  metropoli- 
tan area.  The  San  Xavier  Reservation  lies 
primarily  within  the  Upper  Santa  Cruz 
Basin,  and  the  Schuk  Toak  District  is  locat- 
ed in  the  Avra/Altar  Valley  Basin. 

The  San  Xavier  Papago  Reservation  occu- 
pies approximately  70,000  acres  immediately 
southwest  of  the  Tucson  metropolitan  area. 
The  reservation  was  established  by  Execu- 
tive Order  signed  by  Ulysses  S.  Grant  on 
July  1,  1874. 

The  Schuk  Toak  District  was  originally  es- 
tablished by  Executive  Order  signed  by 
Woodrow  Wilson  on  January  14.  1916.  A 
later  Executive  Order,  dated  February  1. 
1917,  re-established  the  Schuk  Toak  District 
as  part  of  the  Sells  Papago  Reservation. 

The  Tucson  metropolitan  area,  population 
531,000.  is  one  of  the  largest  communities  in 
the  world  that  is  solely  dependent  upon 
groundwater  for  its  municipal  and  industrial 
water  supply.  That  water  supply  comes 
from  several  well  fields  located  in  the  Santa 
Cruz  and  Avra/Altar  Valley  basins. 

These  two  basins  also  supply  water  used 
by  copper  mines  operated  by  the  Anaconda 
Company.  Amax  Copper  Mines.  Inc..  the 
Pima  Mining  Company,  and  the  Duval 
Copper  Corporation.  Mines  located  adjacent 
to  the  San  Xavier  Reservation  produced 
293.098  metric  tons  of  copper  in  1980;  24.8 
percent  of  the  total  production  of  the 
United  States  in  that  year. 

Other  significant  water  users  in  eastern 
Pima  County  include  the  Cortaro-Marana 
Irrigation  District,  the  Avra  Valley  Irriga- 
tion District  and  the  Farmers  Investment 
Company. 

Data  assembled  by  the  Water  Resources 
Coordination  Committee  (WRCC)  a  volun- 
tary association  of  the  major  water  users  in 
eastern  Pima  County,  indicate  that  con- 
sumptive use  of  groundwater  pumped  from 
these  basins  totaled  317.186  acre  feet '  in 
1980.  Projected  consumption  will  exceed 
400.000  acre  feet  in  the  year  2000  and 
500.000  acre  feet  in  the  year  2030.' 

The  data  also  indicate  a  serious  imbalance 
between  existing  supply  and  demand  in 
these  basins.  Current  demand  for  water  ex- 
ceeds renewable  supplies  by  a  ratio  of  more 
than  four  to  one.  The  estimated  overdraft 
of  groundwater  in  1980  was  225.706  acre 
feet.' 


'  statement  of  the  Water  Resources  Coordination 
Committee  to  the  Water  and  Power  Resources  Sub- 
committee of  the  U.S.  House  Committee  on  Interi- 
or and  Insular  Affairs.  Mar.  13.  1981. 
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This  Imbalance  has  resulted  in  significant.  Tucson  AMA  is  safe  yield,  that  is,  a  balance  tion  of  CAP  water  to  Indian  users  and  non- 
long  term  declines  in  local  groundwater  bet-.ween  recharge  and  withdrawals,  by  Janu-  Indian  users  and  has  appeared  as  a  witness 
levels.  There  is  increasing  concern  that  fur-  ary  1.  2025.  at  Congressional  hearings  on  several  occa- 
ther  decline  in  water  levels  will  result  in  in-  The  Code  also  directs  the  Director  of  the  sions  to  discuss  important  water  related 
creased  pumping  costs,  reduction  in  well  ca-  Department  of  Water  Resources  to  develop  issues. 

pacity,   diminished   water   quality   and   in-  a  series  of  management  plans  for  agricultur-  Settlement   of   the    Papago   Tribe's   suit 

creased  risk  of  land  surface  subsidence.  al,  municipal  and  industrial  water  users  in  against   the  water  users   in  eastern   Pima 

Recognition  of  the  gravity  of  the  ground-  the  AMA.  The  plans  shall  Include  provisions  county  is  the  most  important  issue  facing 

water  overdraft  problem  has  led  water  users  for  a  mandatory  conservation  program  for  water  resources  planners  in  the  region.  The 

in  Tucson  and  eastern  Pima  County  to  Im-  all  users,  designed  to  achieve  reductions  in  WRCC  has  been  an  effective  forum  for  the 

plement  significant  conservation  measures  the  levels  of  groundwater  withdrawal.  The  discussion  of  possible  legislative  solutions  to 

on  a  voluntary  basis.  management  plans  will  be  revised  periodi-  (.^e  Papago  Tribe's  water  rights  claims.  Al- 

Agricultural  users  have  greatly  improved  cally  to  achieve  the  increasingly  more  rigid  though    it    was   never   the    intent    of   the 

their  irrigation  efficiency  by  land  leveling,  objectives  set  forth  in  the  Code.  The  first  wRCC  to  become  involved  in  negotiations 

ditch  lining,  and  Installation  of  pump-back  plan  for  the  Tucson  AMA  is  scheduled  to  be  surrounding  thU  settlement,  it  has  provided 

systems.   Further  decrease   in   agricultural  issued  in  January  1984.  valuable  data  and  counsel  to  the  Tribe,  the 

water  used  is  anticipated  through  municipal  Conservation  and  planned  management  of  individual  water  users  and  to  the  appropri- 

and  Industrial  development  of  currently  irri-  groundwater  resources  and  importation  of  ^^^  Congressional  committees 

gated  land.  According  to  data  assembled  by  water  from  the  CAP  are  of  paramount  im-  .,„,fi„,„„„t  /</,r,f=ir,»/i  ir.  >h<c  tifi»  i. 

the  WRCC.  such  development  could  reduce  portance  to  the  re-balancing  of  the  ground-  ,J  „,,^^"lTf  m^n^v^^  nf  rfi™ion  d^ 

the  amount  of  water  consumption  per  acre  ^ater  basins  in  Pima  County.  Of  equal  im-  ^^Z^^TJ^  ^^nlf^  l^^^^t^^'^ 

by  75  percent.'  portance  is  a  final  resolution  of  the  water  i'f,!.™^'?"  ^i"S*"°iip^l"*'^^?!L'"t^i 

The  mines  have  also  realized  considerable  rights  claims  of  the  Papago  Tribe  to  water  t^fi^P^Hl^^f-i^^f  ^^P«na/„^»^  lil 

conservation  through  a  variety  of  methods,  from  the  Santa  Cruz  and  Avra-Altar  Valley  ^ff  ^  righU  claims  of  the  Papago  Tribe  eg- 

such  as  recirculation  of  *ater.  water  recov-  Basins.  islatively   These  legislative  measures  failed 

ery  from  tailings  areas,  use  of  settling  meth-  The  dramatic  decrease  in  local  groundwat-  because  they  did  not  have  the  support  of 

ods  prior  to  disposal  of  mine  waste,  reduc-  gr  tables  has  affected  the  Papago  Tribe  as  ^|je  i°?Jf«>^''^y'  ^^^  "^o""  **•*"■  "^"  °^ 

tion  of  water  levels  in  flotation  cells  and  uti-  well  as  non-Indian  water  users  In  eastern  *-"*  Tribe, 

lization  of  natural  seepage.  pima  County.  After  years  of  intense  debate,  and  hear- 

Municipal    customers    of    the    City    of  j^  1975  the  United  States,  on  behalf  of  Ings  in  Washington.  Tucson  and  Phoenix. 

Tucson  have,  through  voluntary  conserva-  the  Papago  Tribe,  filed  suit  against  several  the   major   water    users    in   eastern    Pima 

tion  programs,  reduced  their  average  daily  major  water  users  in  the  area,  including  the  County  and  representatives  of  the  Papago 

per  capita  demand  from  205  gallons  in  1974  Qj^y  gf  Tucson  and  the  major  mining  and  Tribe  reached  an  agreement  that  all  parties 

to  140  gallons  in  1979.  The  significance  of  farming  interests  to  protect  the  water  re-  feel  is  a  fair  and  reasonable  settlement  of 

this  reduction  is  apparent  by  comparing  this  sources  of  the  San  Xavier  Reservation.  That  the  Tribes  claims  to  water  in  the  Tucson 

consumption  rate  with  use  in  other  major  gyj^  was  consolidated  with  a  second  suit  by  Active  Management  Area  and  that  part  of 

cities  in  the  Southwest:  the  Papago  Tribe  against  the  same  defend-  the  Santa  Cruz  Basin  that  is  not  within  the 

Per  capita  j^^ts.  AMA.  The  settlement  effectively   resolves 

City:                                                           demand  qii  June  23.  1980.  the  Court  ordered  that  the  claims  of  the  Tribe  to  waters  from  the 

El  Paso 173  ^  consoUdated  Amended  Complaint  be  filed.  Santa  Cruz  and  Altar-Avra  Valley  Basin. 

Phoenix 220  naming  as  parties  defendant  all  users  of  the  g      ,„, 

Las  Vegas 310  surface    and    groundwaters   of   the    Upper  ''^'"  '"'                                        .       ,  «  ^, 

San  Diego 179  g^^  ^^^  ^^^  ^  Amended  Complaint  Sec.  301  contains  Congressional  findings 

*^"°;" {40  naming  approximately  1,700  defendants  was  that: 

i^cson jjjg^  jjj  j^  United  States  and  the  Papago  The  water  rights  claims  of  the  Papago 

The  Central  Arizona  Project,  a  Federal  ijicnan  Tnbe  v.  City  of  Tucson,  consolidated  Tribe  to  waters  of  the  basins  surrounding 
Reclamation  Project  that  will  bring  Colora-  ^^^^  j,jy  75.39  -juc  (JAW)  D.  Ariz.  Serv-  Tucson  and  eastern  Pima  County  are  pres- 
do  River  water  from  Parker  Dam  at  Lake  j^.^  ^^  ^^^^  Amended  Complaint  and  interrog-  ently  the  subject  of  a  lawsuit: 
Havasu.  to  central  and  southern  Arizona,  stories  is  in  process,  and  numerous  motions  xhe  pending  and  prospective  suiU  may  ad- 
will  provide  additional  relief  for  the  over-  ^^  presently  pending  before  the  Court.  versely  affect  the  Indian  and  non-Indian 
drawn  groundwater  basins  in  eastern  Pima  ^^  ^g^g  primarily  in  response  to  the  economies  in  southern  Arizona: 
County.  Delivery  of  water  to  Tucson  and  p  ^go  lawsuit,  the  Water  Resources  Co-  p^_,ies  to  the  suits  olaintiffs  and  defend- 
southern  Arizona  is  expected  m  1989  or  ordination  Committee  (WRCC)  of  eastern  ^^hlve  diUyS' atSted^o  Sve 
1990.   Agricultural,   minmg   and   industrial  pj        pountv  was  formed    Membership  in  ^"     .       aiugeniiy  a^^/"P^^^°  '?^' 7 

water  users  who  contract  for  CAP  water  will  fh^^cc  conTilL  of  representatWe"  of  the  ^^^.  **^'"  "1^^.^'*"^  m  w.^  ^ 
hP  rpniiirPd  to  reduce  eroundwater  Dumoine  the  WKCC  consists  01  represeniauyes  01  ine  gotiation  rather  than  by  litigation: 
be  required  to  reauce  grounawaier  pumping  major  water  users  in  and  around  Tucson,  in-  "*  i„f„,„cfc  nf  »hP  nnit^d 
on  an  acre  foot  for  acre  foot  basis:  for  every  -ludine  the  Citv  of  Tucson  Pima  County  "  *«  in  the  best  interests  of  the  United 
acre  foot  of  CAP  water  used,  the  subcon-  the  Univereity  of  Arte^m  ^™e^^^^  States,  the  State  of  Arizona  and  Its  political 
tractors  must  reduce  their  groundwater  "^  U™versity  of  Arizona,  and  tne  Kipago  ^^^iyigions.  and  the  Papago  Tribe  to  re- 
pumping  by  an  acre  foot  The  purpose  of  the  WRCC  is  to  accumu-  solve  these  claims  by  means  of  a  legislaive 

Strict   management    of   groundwater   re-  late  data  on  water  supply  and  use,  provide  a  settlement: 
sources  is  currently  beuig  implemented  by  fQ^ym  for  discussion  of  serious  water  related  The  settlement  contained  in  this  title  will 
the    Arizona    Department    of    Water    Re-  ^^^^  confronting  the  community,  and  de-  allow    flexible    management    of   water   re- 
sources pursuant  to  a  groundwater  code  en-  ^^j^     ^  ^^^j.  resources  plan  to  satisfy  the  sources  in  southern  Arizona,  encourage  allo- 
acted  by  the  State  legislature  in  1980.'  nresent  and  future  water  needs  of  eastern  cation  of  those  resources  to  the  highest  and 

The    Code    designates    four    geographic  ^^a  County  without  resort  to  litigation.  best  uses,  and  enable  the  Papago  Tribe  to 

units  as  Active  Management  Areas  (AMA).  g^^^^  j^^  inception   the  WRCC  has  com-  participate  in  a  basinwide  management  plaii 

Within  an  AMA  all  present  users  of  ground-  ^^^^  ^^  present  and  projected  future  for  conservation  and  management  of  their 

water  must  file  for  a  certificate  of  grandfa-  supplies  and  demands,  examined  the  water  resources, 

thered  pumping  righte  in  order  to  perfect  ^^^     m    ^nd  potential  reuses  of  re-  0,-  302 

their  right  to  pump  groundwater.  Only  acre-  X^gd  water  developed  a  proposal  for  the  ^ 

age  irrigated  any  time  during  the  5  years  ^^^^^"^^^^1,  deUvefy  to  m™^d  fa^is  Sec.  302  contains  definitions  of  terms  used 

prior  to  enactment  of  the  Code  may  be  im-  ^^^^  mdudes  a  mix  of  CAP  water  and  re-  m  the  title. 

gated.  New  uses  will  be  allowed  only  pureu-  ^j^j^g^   ^^t^r.    and   assisted   the   Arizona  The   House   and   Senate   bills   contained 

ant  to  State  permit.  Moreover,  the  Code  im-  ^^^j.   commission   staff   in   developing   a  identical  definitions  except  in  two  instances, 

poses  limitations  on  the  transportation  of  c^^put^r  ^odel  designed  to  provide  accu-  The  Senate  bill  added  the  word    'reasona- 

groundwater   between   sub-basins   or  away  ^^^^  evaluation  of  alternative  water  manage-  ble"  to  the  definition  of  the  term  "replace- 

from  any  AMA.  ,    ,  ment  cosU  "  and  defined  the  term  "value    to 

The  Tucson  Active  Management  Area  cor-  Members  of  the  WRCC  have  also  taken  an  mean  the  value  attributed  to  the  water 
responds  to  the  geographic  boundanes  of  analysis  of  aqueduct  capacity,  based  on  the  Tribes  anticipated  or  actual 
the  Upper  Santa  Cr^ValleyB.«ln  and  the  ^^  ^^^^^^  gt^^ag^  and  termination  point  use  of  the  water  or  its  fair  market  value. 
Avra/ Altar  VaUey  Basin.  The  goal  of  the  ^^"^^  .^^^^^^  Aqueduct  of  the  Central  Ari-  whichever  is  greater.  The  Conference  com- 
zona  Project.  The  WRCC  has  participated  mittee  adopted  the  Senate  provisions  for 

•  Ariz.  Rev.  suts..  Ann.  4S  i  400  (1980).  in  discussions  and  hearings  regarding  alloca-  these  two  terms. 
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Sec.  303 

Sec  303  authorizes  the  Secretary  of  the 
Interior  to  deliver,  as  soon  as  possible,  but 
not  later  than  10  years  after  the  date  of  en- 
actment. 27.000  acre-feet  of  water  from  the 
Central  Arizona  Project  (CAP)  to  the  San 
Xavier  reservation  and  10.800  acre-feet  from 
the  same  source  to  the  Schuk  Toak  District 
of  the  Sells  reservation.  This  water  shall  be 
of  a  quality  suiuble  for  agricultural  use. 

This  section  also  provides  that  the  Secre- 
tary, acting  through  the  Bureau  of  Recla- 
mation, shall  improve  and  extend  the  exist- 
ing irrigation  system  on  the  San  Xavier  Res- 
ervation. Including  deepening,  lining,  re- 
placement or  relocation  of  existing  wells, 
and  shall  design  and  construct  such  new  or 
additional  canals,  laterals,  farm  ditches  and 
irrigation  works  on  the  San  Xavier  Reserva- 
tion and  the  Schuk  Toak  District  of  the 
Sells  Papago  Reservation  as  are  necessary 
for  the  efficient  distribution  of  the  quanti- 
ties of  water  required  to  be  delivered  under 
this  section. 

P.L.  90-537.  the  Colorado  River  Basin 
Project  Act,  authorizes  construction  of  de- 
livery and  main  canals,  laterals  and  turn- 
outs to  the  160  acre  tract  for  the  distribu- 
tion of  water  to  Indian  lands.  Sections 
303(aMlMB)  and  < 2 MB)  of  this  title  author- 
ize construction  of  more  complete  irrigation 
systems,  which  include  sub-laterals  and 
farm  ditches. 

The  Senate  bill  provided  an  authorization 
ceiling  of  $3.5  million,  indexed  for  inflation, 
for  construction  of  those  additional  sub- 
laterals  and  farm  ditches.  The  Conference 
Committee  adopted  the  Senate  ceiling  pro- 
vision as  Section  303(a)(4). 

Section  303(a)(3)  directs  the  Secretary  to 
establish  a  management  plan  for  the  San 
Xavier  and  Schuk  Toak  areas  that  will  have 
the  same  effect  as  any  management  plan  de- 
veloped under  State  law.  except  as  is  neces- 
sary to  be  consistent  with  the  provisions  of 
this  title. 

It  is  the  intent  of  this  section  that  the 
management  plan  developed  by  the  Secre- 
tary be  able  to  require  conservation  meas- 
ures for  irrigation  and  non-irrigation  uses, 
prevent  waste,  meter  groundwater  and  re- 
quire reasonable  record  keeping. 

The  goal  of  the  Secretary's  management 
plan  shall  be  to  ensure  efficient,  beneficial 
use  of  groundwater  withdrawn  by  the  Tribe. 
It  is  not  intended  that  the  authority  to  es- 
tablish the  management  plan  be  construed 
to  require  any  reduction  in  the  amounts  the 
Tribe  is  permitted  to  withdraw  under  this 
Utle. 

Nothing  in  this  title  shall  be  construed  to 
subject  the  Tribe's  withdrawal  of  ground- 
water from  the  San  Xavier  Reservation  and 
the  Schuk  Toak  District  of  the  Sells  Reser- 
vation to  any  tax  or  fees  levied  or  collected 
by  the  State  of  Arizona  pursuant  to  State 
law. 

Nothing  in  this  title  is  intended  to  vest 
the  State  of  Arizona  with  jurisdiction  over 
water  use  by  the  Papago  Tribe  or  within 
reservation  areas. 

Section  303(bKl)  provides  that,  if  request- 
ed by  the  Tribe,  the  Secretary  shall  conduct 
a  study  to  determine  the  availability  and 
suitability  of  water  resources  within  the 
Sells  Papago  Reservation,  but  outside  the 
Tucson  Active  Management  Area  and  that 
part  of  the  Upper  Santa  Cniz  Basin  not 
within  the  Sells  Reservation. 

Section  303(b>(2)  provides  that  the  Secre- 
tary, in  cooperation  with  the  Secretary  of 
Energy  or  other  appropriate  agencies  or  of- 
ficials, shall  conduct  a  study  to  determine 
the  avaUability  of  energy  and  the  energy  re- 


quiremenU  resulting  from  enactment  of 
this  title  and  the  feasibility  of  constructing 
a  solar  power  plant  or  other  alternative 
energy  producing  facility  to  meet  such  re- 
quirements. 

Section  303(c)  provides  that  the  Papago 
Tribe  shall  have  the  right  to  withdraw 
groundwater  from  beneath  the  San  Xavier 
Reservation  and  the  Schuk  Toak  District  of 
the  Sells  Papago  Reservation  subject  to  the 
limitations  of  Section  306(a). 

Section  303(e)  provides  that  nothing  con- 
tained in  section  303(c)  or  section  306(c) 
shall  be  construed  to  esUblish  whether  or 
not  the  Federal  reserved  righU  doctrine  ap- 
plies or  does  not  apply  to  groundwater. 
Sec.  304 

Section  304(a)  provides  that  water  shall  be 
delivered  from  the  main  project  works  of 
CAP  as  provided  in  the  agreement  of  De- 
cember 11.  1980.  except  as  otherwise  provid- 
ed in  this  Section. 

Section  304(b)  provides  that  whenever  the 
Secretary  is  unable.  *jring  any  year,  to  de- 
liver from  the  main  CAP  project  the  quanti- 
ty and  quality  of  water  specified,  he  is  obli- 
gated to  acquire  and  deliver  an  equivalent 
quantity  of  water  from  alternative  sources 
described  in  this  subsection.  These  alterna- 
tives include  unused  water  from  the  CAP 
project  or  other  waters  within  the  Tucson 
Active  Management  Area  (AMA)  and  that 
part  of  the  Upper  Santa  Cruz  Basin  not 
within  the  AMA  in  the  SUte  of  Arizona. 

Section  304(c)  provides  that  when  the  Sec- 
retary is  unable  to  acquire  and  deliver  quan- 
tities of  water  as  required  under  Section 
303(a).  he  shall  pay  damages  to  the  Tribe. 
The  measure  of  damages  the  Secretary  is 
obligated  to  pay  depends  upon  whether  or 
not  the  delivery  system  has  been  completed. 
The  Secretary's  liability  is  either  the  re- 
placement cost  or  the  value  of  the  undeliv- 
ered water,  as  defined  in  this  title. 

Section  304(d)  provides  that  the  authority 
of  the  Secretary  to  acquire  privately  owned 
land  or  \vater  rights  is  limited  to  consensual 
transactions  only.  It  also  provides  that  no 
private  lands  shall  be  acquired  for  purposes 
of  acquiring  water  unless  those  lands  have  a 
recent  history  of  receiving  or  being  capable 
of  receiving  all  of  the  water  rights  recog- 
nized by  State  law.  A  preference  is  estab- 
lished for  acquisition  of  lands  upon  which 
water  has  actually  been  put  to  beneficial 
use  in  any  one  of  the  five  years  preceding 
the  date  of  acquisition  by  the  Secretary. 
The  Secretary  Is  prohibited  from  acquiring 
or  disturbing  water  rights  of  any  Indian 
tribe,  band,  group  or  community. 

Section  304(e)  provides  that  the  Secre- 
tary, acting  through  the  Bureau  of  Recla- 
mation, shall  design  and  construct  such 
works  or  facilities  as  may  be  necessary  to 
deliver  water  from  the  CAP  project  to  the 
distribution  systems  within  the  two  reserva- 
tions. 

Because  delivery  of  CAP  water,  pursuant 
to  this  settlement,  is  a  part  of  the  final  set- 
tlement of  the  named  water  rights  claims  of 
the  Papago  Tribe,  the  costs  of  operation 
and  maintenance  of  the  CAP  facilities  to 
Papago  Reservations  are  made  the  obliga- 
tion of  the  United  States. 

Construction  of  facilities  to  deliver  CAP 
water  to  the  water  users  in  Tucson  and 
Southern  Arizona  is  authorized  under 
Public  Law  90-537.  To  contribute  to  the 
final  resolution  of  the  water  rights  claims  of 
the  Papago  Tribe  at  San  Xavier  and  the 
Schuk  Toak  District,  a  sum  equal  to  that 
portion  of  the  total  cost  of  Phase  B  of  the 
Tucson  Aqueduct  of  the  CAP  which  is  allo- 
cable to  the  construction  of  facilities  for  the 


delivery  of  CAP  water  to  Indian  lands  as  de- 
scribed in  Section  304(e)(1)  is  authorized  to 
be  appropriated  under  this  title.  The  Secre- 
tary is  required,  under  this  subsection,  to 
deliver  water  to  the  southern  boundary  of 
the  San  Xavier  reservation  and  to  the 
boundary  of  the  Schuk  Toak  District  at 
agreed  upon  points. 

The  sums  authorized  in  Section  304(eK2) 
shall  not  reduce,  nor  be  treated  as  part  of. 
funds  authorized  to  be  appropriated  under 
other  law.  including  the  Colorado  River 
Basin  Project  Act  (Public  Law  90-537). 

Sec.  305 

Section  305  establishes  an  obligation  on 
the  part  of  the  Secretary  to  acquire  quanti- 
ties of  reclaimed  or  treated  water  and  deliv- 
er a  specified  quantity  of  water  to  the  San 
Xavier  Reservation  and  the  Schuk  Toak 
District  of  the  Sells  Papago  Reservation. 
The  water  provided  for  under  this  section  is 
in  addition  to  the  CAP  or  alternative  waters 
provided  for  under  Sections  303  and  304. 

Section  305(a)  provides  that  as  soon  as 
po&<:ible.  but  not  later  than  ten  (10)  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary  shall  acquire  reclaimed  or  treated 
water  from  the  City  of  Tucson  in  accord- 
ance with  the  agreement  described  in  sec- 
tion 307(a)(1)  and  shall  deliver  annually 
23,000  acre-feet  of  water  suitable  for  agri- 
cultural use  to  the  San  Xavier  Reservation 
and  5.200  acre-feet  of  water  suitable  for  ag- 
ricultural use  to  the  Schuk  Toak  District  of 
the  Sells  Papago  Reservation. 

As  provided  in  section  307(a).  the  City  of 
Tucson  will  enter  into  an  agreement  with 
the  Secretary  subsequent  to  enactment  of 
this  title,  wherein  the  City  will  agree  to 
make  reclaimed  water  immediately  available 
to  the  Secretary  to  dispose  of  as  he  sees  fit. 
The  Senate  bill  piade  clear  that  the  Secre- 
tary shall  acquire  the  reclaimed  water  with- 
out payment  to  the  City  and  the  Conference 
adopted  that  provision. 

Subsection  (b)(1)  permits  the  Secretary  to 
voluntarily  exchange  the  reclaimed  water 
for  other  sources  of  water,  or  to  use  any 
other  means  to  obtain  the  water  necessary 
to  fulfill  his  obligations  under  Section  305. 
The  House  bill  mentioned  specific  alterna- 
tive methods  of  acquiring  water  to  deliver  to 
the  Tribe.  The  Senate  bill  provided  that  the 
Secretary  could  use  any  other  means  to 
meet  his  obligations  under  this  section, 
without  specifying  particular  methods.  The 
Conference  Committee  adopted  the  Sen-.te 
provision. 

In  order  to  deliver  such  water,  the  Secre- 
tary, acting  through  the  Bureau  of  Recla- 
mation, is  authorized  to  construct  and  oper- 
ate such  facilities  as  may  be  appropriate. 
However,  Section  305(b)(2)  expressly  pro- 
hibits construction  of  a  single  purpose,  sepa- 
rate pipeline  to  deliver  reclaimed  water  to 
the  Papago  lands,  and  Section  305(b)(3) 
states  that  to  the  extent  possible,  the  Secre- 
tary shall  use  available  unused  capacity  in 
the  main  project  works  of  the  Central  Arizo- 
na Project.  The  Senate  bill  stated  that  the 
Secretary  may  utilize  unused  capacity  in  the 
Central  Arizona  Project  system  without 
reallocation  of  costs.  The  Conference  Com- 
mittee adopted  the  Senate  provision. 

Pursuant  to  Section  305(c)  the  Secretary 
may  fulfill  his  Section  305  obligations  by  ac- 
quiring and  delivering  an  equivalent  quanti- 
ty of  water  from  specified  sources,  includ- 
ing, unused  water  from  the  CAP  project,  or 
privately  owned  water  rights  in  surface  or 
groundwater  or  reclaimed  water  within  the 
Tucson  Active  Management  Area  (AMA) 
and  that  part  of   the  Upper  SanU  Cruz 
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Basin  not  within  the  area.  TransporUtion 
of  water  within  the  AMA  shall  be  governed 
by  State  law. 

Section  305(d)  provides  that.  If  the  Secre- 
tary is  unable  to  acquire  and  deliver  water 
as  required  under  this  section,  he  shall  pay 
damages  to  the  Tribe  in  an  amount  equal  to 
the  replacement  costs  of  such  quantities  of 
water  as  are  not  delivered,  where  a  delivery 
system  has  not  been  completed,  or  the  value 
of  such  underlivered  quantities  of  water, 
where  a  delivery  system  has  been  complet- 
ed. 
Sec.  306 

Section  306  provides  that  the  Secretary 
shall  be  required  to  carry  out  this  obliga- 
tions under  Section  304(b),  (c),  and  (e)  and 
Section  305  only  if  the  Papago  Tribe  agrees 
to  limit  pumping  of  groundwater  under  the 
San  Xavier  Reservation  to  not  more  than 
10,000  acre-feet  and  under  that  portion  of 
the  eastern  Schuk  Toak  District  of  the  Sells 
Papago  Reservation  lying  within  the  Tucson 
Active  Management  Area  to  those  quanti- 
ties being  withdrawn  on  January  1,  1981, 
and  the  Tribe  also  agrees  to  comply  with 
the  management  plan  established  by  the 
Secretary. 

The  limiUtions  imposed  by  this  section  do 
not  apply  to  withdrawal  from  new  or  exist- 
ing wells  in  either  area  which  have  a  capac- 
ity of  less  than  35  gallons  per  minute  and 
are  used  only  for  domestic  and  livestock 
purposes. 

The  conditional  obligation  of  the  Secre- 
tary under  this  sul)section  applies  only  to 
any  obligation  imposed  by  this  title  not  oth- 
erwise assumed  under  the  December  11, 
1980  agreement.  If  the  Tribe  fails  to  agree 
to  the  limitations  set  forth  in  this  subsec- 
tion, the  provisions  of  Section  304(b),  (c), 
and  (e)  and  Section  305  shall  be  without 
force  or  effect  but  the  respective  obligations 
of  the  parties  under  the  December  11,  1980 
agreement  remain  undiminished. 

Section  306(b)  provides  that  the  obliga- 
tions of  the  Secretary  to  constuct  irrigation 
systems  within  the  San  Xavier  Reservation 
and  the  Schuk  Toak  District  of  the  Sells 
Papago  Reservation  shall  be  conditioned  on 
the  Papago  Tribes  agreeing  to  assume  the 
costs  of  subjugation  of  the  land  which  those 
irrigation  systems  are  intended  to  benefit 
and  to  assume  financial  responsibility  for 
the  operation,  maintenance,  and  replace- 
ment of  such  systems. 

The  responsibility  of  the  Tribe  for  the  op- 
eration, maintenance  and  replacement  of 
the  delivery  systems  shall  be  accomplished 
through  the  Tribe  or  its  members  or  an  sen- 
tity  designated  by  the  Tribe,  and  shall  be 
governed  by  the  terms  of  Section  1  of  the 
Act  of  August  1,  1914  (38  Stat.  270,  272;  25 
U.S.C.  385).  Maintenance  charges  shall  be 
paid  in  accordance  with  regulations  promul- 
gated by  the  Secretary,  and  to  the  extent 
such  charges  are  reimbursable  out  of  tribal 
funds,  they  shall  be  apportioned  in  accord- 
ance with  the  benefits  received  by  each  indi- 
vidual Indian. 

In  no- event  will  operation  and  mainte- 
nance charges  under  this  section  be  attrib- 
uted to  land  in  or  funds  of  districts  of  the 
Papago  Reservation  not  receiving  l)enefits 
from  the  provisions  of  this  title. 

Section  306(c)  provides  that  the  Tribe 
may  devote  water  supplies  under  this  title 
to  any  use,  including  but  not  limited  to  agri- 
cultural, municipal,  and  industrial,  commer- 
cial, mining,  and  recreational  use,  whether 
within  or  outside  the  reservation,  so  long  as 
such  use  is  within  the  Tucson  Active  Man- 
agement Area  and  that  part  of  the  Upper 
Santa  Cruz  Basin  not  within  such  area.  The 


Tril)e  may  sell,  exchange,  or  temporarily 
dispose  of  water  but  it  may  not  permanently 
alienate  any  water  right  established  under 
this  title.  Sale  of  water  to  non-Indians 
would  be  subject  to  recovery  of  appropriate 
charges. 

Section  306(d)  provides  that  nothing  in 
this  title  shall  be  construed  to  establish 
whether  or  not  reserved  water  may  be  put 
to  use  or  sold  for  use  off  any  reservation  to 
which  reserved  water  rights  attach. 
Sec.  307 

Section  307(a)  conditions  the  water  deliv- 
ery obligations  of  the  Secretary  on  an  agree- 
ment being  reached  by  the  City  of  Tucson 
and  the  Secretary  regarding  acquisition  of 
28,200  acre-feet  of  reclaimed  water.  The 
City  is  to  make  such  quantities  of  water, 
treated  to  secondary  standards,  immediately 
available  to  the  Secretary. 

It  is  not  intended  that  the  City  should 
agree  to  make  available  any  more  than 
28,200  acre-feet  of  reclaimed  water  plus  ad- 
ditional quantities  of  such  water  equivalent 
to  evaporative  losses  from  the  delivery 
system  for  such  water,  or  if  further  treat- 
ment is  supplied  by  the  Secretary,  losses 
from  such  treatment. 

As  a  further  condition  to  the  Secretary's 
obligations,  the  Secretary  and  the  City  of 
Tucson,  the  State  of  Arizona,  the  Anamax 
Mining  Company,  the  Cyprus-Pima  Mining 
Company,  the  American  Smelting  and  Re- 
fining Company,  the  Duval  Corporation, 
and  the  Farmers  Investment  Company  must 
agree  to  contribute  to  the  Cooperative  Fund 
authorized  under  Section  313  as  provided  by 
the  terms  of  that  section. 

The  obligations  of  the  Secretary  are  con- 
tingent upon  the  agreement  of  Papago 
Tribe  to  file  a  stipulation  for  a  voluntary 
dismissal  with  prejudice  of  the  water  suit 
filed  by  the  United  States  on  its  behalf 
against  the  City  of  Tucson  and  other  water 
users  in  the  United  States  and  the  Papago 
Indian  Tribe  v.  City  of  Tucson,  consolidated 
cases,  CIV  75-39  TUC  (JAW)  D.  Ariz.  In  ad- 
dition, paragraph  (l)(c)  of  Section  307(a)  re- 
quires that  the  Papago  Tribe  execute  a 
waiver  and  release  of  any  and  all  claims  of 
water  rights  or  injuries  to  water  rights 
within  the  Tucson  Active  Management  Area 
and  that  part  of  the  Upper  Santa  Cruz 
Basin  not  within  said  area;  and  that  it  exe- 
cute a  waiver  and  release  of  any  and  all 
future  claims  of  water  rights  within  these 
two  areas. 

Section  307(c)  makes  clear  that  nothing  in 
Section  307  shall  be  construed  as  a  waiver  or 
release  by  the  Papago  tribe  of  any  claim 
where  such  claim  arises  under  this  title. 

Sec  308 

Section  308  directs  the  Secretary  to  carry 
out  a  study  to  determine  which  lands,  if 
any,  within  the  Gila  Bend  Reservation  have 
been  rendered  unsuitable  for  agriculture  by 
reason  of  the  operation  of  the  Painted  Rock 
Dam.  If  on  the  basis  of  this  study  it  Is  deter- 
mined that  lands  have  been  rendered  un- 
sulUble  for  agriculture,  then  the  Secretary 
is  authorized  to  exchange  such  lands  for  an 
equivalent  acreage  of  land  within  the  public 
domain  of  a  quality  equal  to  those  dimin- 
ished by  the  operation  of  the  Painted  Rock 
Dam.  Such  exchanged  lands  shall  be  held  in 
trust  for  the  Papago  Tribe  and  shall  be  a 
part  of  the  Gila  Bend  Reservation. 

Section  308(e)  provides  that  the  Secretary 
may  require  the  Papago  Tribe  to  reimburse 
the  United  States  for  monies  paid,  if  any, 
for  flood  easements  on  lands  which  the  Sec- 
retary replaces  by  exchange.  It  is  intended 
that  only  payments  previously  made  by  the 


Govenunent  for  acquisition  of  flood  ease- 
ments of  land,  rather  than  costs  of  reloca- 
tion, be  considered  under  this  section.  In 
the  event  any  such  payments  were  In  fact 
made.  It  is  the  intent  of  this  section  that  the 
Secretary  shall  have  full  latitude  to  estab- 
lish reasonable  terms  for  the  repayment  of 
such  monies. 

Sec.  309 

Section  309  provides  for  the  establishment 
of  a  $15  million  trust  fund  for  the  benefit  of 
the  Papago  Tribe.  Appropriated  funds  are 
to  be  paid  to  the  governing  body  of  the 
Tribe  to  be  held  in  trust  for  the  Tribe  and 
Invested  in  Interest  bearing  deposits  and  se- 
curities. 

The  corpus  of  this  trust  account  Is  to  be 
held  intact.  The  income  accruing  on  the  ac- 
count may  only  be  used  for  subjugation  of 
land,  development  of  water  resources,  and 
the  construction,  operation,  maintenance, 
and  replacement  of  related  facilities  on  the 
Papago  Reservation  which  are  not  the  obli- 
gation of  the  United  SUtes  under  this  title 
or  any  Act  of  Congiess. 

The  Income  from  this  trust  fund  will 
enable  the  Tribe  to  subjugate  lands  for  agri- 
cultural purposes  anywhere  within  any  dis- 
trict of  the  Papago  Reservation,  and  expend 
monies  related  to  on-reservatlon  distribu- 
tion systems  anywhere  within  the  Papago 
Reservation.  This  use  of  trust  income  Is  not 
restricted  to  the  San  Xavier  Reservation 
and  the  Schuk  Toak  District  of  the  Sells 
Papago  Reservation  or  to  development  of 
water  for  agricultural  purposes. 

Appropriation  of  monies  to  establish  the 
tnist  fund  created  under  this  section  are  a 
prerequisite  to  the  effective  waiver  and  re- 
lease of  claims  the  Tribe  must  execute  pur- 
suant to  Section  307(aKlKD). 

Sec.  310 

Section  310  provides  that  the  functions  of 
the  Bureau  of  Reclamation  under  this  title 
shall  be  subject  to  the  provisions  of  P.L.  93- 
638,  the  Indian  Self-Determlnation  and 
Education  Assistance  Act.  It  is  the  Intent  of 
this  section  that  the  provisions  of  P.L.  93- 
638  apply  to  any  and  all  projects  of  the 
Bureau  of  Reclamation  under  this  title 
which  are  not  a  part  of  the  main  project 
works  of  Phase  II  of  the  Tucson  aqueduct 
but  which  involve  Improvement  of  existing 
systems  or  design  and  construction  of  distri- 
bution systems  within  the  two  reservation 
areas. 
Sec.  311 

Section  311  extends  the  period  under  the 
Federal  statute  of  limiUtions  (28  U.S.C. 
2415)  In  which  the  United  SUtes,  on  behalf 
of  the  Papago  Tribe,  or  the  Tribe  Itself  may 
bring  a  claim  for  damages  to  December  31, 
1984.  The  one  year  time  period  for  consum- 
mation of  a  contract  with  the  City  of 
Tucson  and  for  execution  of  waivers  by  the 
Tribe  extends  beyond  the  present  period  of 
limiUtions  provided  in  28  U.S.C.  2415.  In  ad- 
dition, the  Papago  Tribe  is  currently  negoti- 
ating further  settlement  of  water  rights  In 
water  districts  outside  the  area  effected  by 
this  title.  This  extension  will  provide  suffi- 
cient time  to  complete  these  negotiations  or 
bring  an  appropriate  suit. 

Sec.  312 

Section  312  provides  that  If  a  Federal 
entity  Is  esUbllshed  to  provide  financial  as- 
sistance to  undertake  arid  land  renewable 
resources  projects,  the  Papago  Tribe  should 
l)e  given  a  priority  in  assistance  for  a  por- 
tion of  land  adequate  to  contribute  signifi- 
cantly to  the  Papago  economy. 


24708 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1982 


IMI 


Sec.  313 

Section  313  esUblishes  a  Fund,  known  as 
the  Cooperative  Fund,  in  the  Treasury  to 
provide  the  Secretary  with  a  ready  source  of 
funds  to  pay  the  continuing  costs  related  to 
his  obligations  to  deliver  wet  water  as  re- 
quired by  sections  303.  304  and  305  of  this 
title,  to  acquire  and  deliver  alternative 
sources  of  water,  or  to  make  payments  for 
damages  as  provided  in  Section  313(f)  in  the 
event  he  is  unable  to  deliver  the  full 
amounts  of  water  specified. 

It  is  not  intended  that  the  Fund  be  used 
to  pay  for  those  features  of  this  settlement, 
for  example,  design  and  construction  of  the 
distribution  systems  to  receive  water  from 
the  main  project  works  of  the  Central  Ari- 
zona Project  authorized  under  Section 
303(a);  the  water  resources  studies  and 
energy  studies  authorized  under  Section 
303(b):  or  the  esUblishment  of  a  water  man- 
agement plan  which  should  be  completed 
prior  to  the  time  water  is  delivered  or  10 
years  has  elapsed,  as  stated  in  Section 
313(c). 

It  is  intended  that  the  Fund  be  created 
upon  the  date  of  enactment  of  this  title  and 
funded  within  3  years  of  that  date,  with  ad- 
justments for  interest  which  would  have  ac- 
crued after  the  first  year.  The  corpus  of  the 
Fund  is  to  be  set  aside  for  10  years  or  such 
time  as  the  main  project  works  of  the  Cen- 
tral Arizona  Project  are  completed  and 
water  is  ready  to  be  delivered  to  the  Tribe. 
The  level  of  authorizations  contained  in  this 
aectioa  and  the  dormancy  period  are  expect- 
ed to  create  a  Fund  adequate  to  generate 
BBOBM  sufficient  to  cover  the  anticipated 
CHli  of  water  delivery  under  this  title. 

Consultation  with  officials  of  the  Depart- 
ment of  the  Interior  resulted  in  a  determi- 
nation that  a  Fund  of  $10.5  million  should 
generate  sufficient  monies  to  pay  costs  re- 
lated to  delivery  of  water  for  a  period  of  sev- 
eral years  under  this  title  if  the  Central  Ari- 
zona Project  is  completed  to  Tucson  in  1990. 
as  presently  scheduled.  Based  on  this  as- 
sumption, an  initial  funding  level  is  author- 
ized in  Section  313(b).  $5.25  million  is  to  be 
contributed  by  the  major  non-Indian  water 
users,  in  amounts  described  in  Section 
313(bKlKB).  A  matching  contribution  is  au- 
thorized to  be  appropriated  by  the  Federal 
government  in  Section  313(b)(1)(A). 

Additional  appropriations  to  the  Fund,  to 
cover  such  contingencies  as  delay  In  comple- 
tion of  construction,  additional  operation 
and  maintenance  charges,  or  costs  of  acqui- 
sition and  delivery  of  alternative  sources  of 
water  are  authorized  to  be  appropriated  by 
Congress  in  paragraphs  3(B)  and  3(C)  of 
Section  313(b). 

Section  313(c)  protects  the  corpus  of  the 
trust  and  provides  for  accumulation  of 
income  for  a  t>eriod  of  time  equal  to  the  ear- 
lier of  10  years  from  the  date  of  enactment 
of  this  title  or  the  time  required  to  complete 
construction  of  the  main  project  works  of 
the  CAP. 

Section  313(d)  provides  for  the  termina- 
tion of  the  PVnd  and  the  return  of  monies 
contributed  in  the  event  the  waiver  and  re- 
lease executed  by  the  Tribe  does  not  take 
effect,  or  the  dismissal  of  the  specified  law- 
suits is  not  accomplished  a'ithin  3  years. 

The  settlement  contained  in  this  title  is 
intended  to  provide  an  assured,  annual 
supply  of  wet  water  to  the  Tribe  to  enable 
the  Tribe  to  achieve  economic  self-sufficien- 
cy and  stability.  It  is  anticipated  that  the 
sources  of  water  identified  and  specified  in 
this  title  will  be  adequate,  in  most  years,  to 
provide  a  full  supply  of  wet  water  to  the 
Tribe  and  that  such  water  will,  in  fact,  be 
delivered. 


There  may.  however,  be  occasional  short- 
ages of  water  and  in  some  years  the  Secre- 
tary may  be  required  to  pay  damages.  In 
such  years,  some  or  all  income  generated  by 
the  Fund  may  not  be  needed  to  pay  water 
delivery  costs  and  will  then  be  available  to 
the  Secretary  to  make  payments  for  dam- 
ages under  Sections  304(c)  and  305(d).  Sec- 
tion 313(f)  provides  that,  in  any  given  year, 
the  Secretary  may  not  make  payments 
which  exceed  the  amounts  available  for  ex- 
penditures from  the  Fund.  In  the  event 
available  income  on  the  Fund  is  insufficient 
in  any  given  year  to  pay  damages  under  Sec- 
tions 304(ci  and  305(d).  Congress  in  that 
year  or  any  subsequent  year  may  appropri- 
ate additional  monies  for  the  Fund  for  such 
purposes,  or  the  Tribe  may  seek  a  determi- 
nation of  damages  in  excess  of  payments 
made  in  the  Court  of  Claims  under  section 
1505  of  Title  28.  U.S.C. 
Sec.  314 

The  purpose  of  Section  314  is  to  provide 
for  compliance  with  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  which  provides  for  a  fiscal  year  only  to 
the  extent  and  in  such  amounts  as  provided 
in  appropriations  acts.  The  prohibition  on 
making  payments"  in  advance  of  appro- 
priations acts,  for  example,  does  not  affect 
the  creation  of  any  liability  against  the 
United  States  under  any  provision  of  this 
title;  it  merely  provides  that  in  case  of  any 
such  liability,  payments  made  in  satisfaction 
of  the  liability  would  be  contingent  upon 
appropriation  of  the  necessary  funds. 
Sec.  3 IS 

Section  315  provides  that  this  title  may  be 
cited    as    the    "Southern    Arizona    Water 
Rights  Settlement  Act  of  1982." 
Morris  K.  Udall. 
Abraham  Kazem.  Jr., 
John  F.  Seiberling, 
George  Milxjii. 
Tony  Coelho, 
Manuel  Ldjan,  Jr., 
Don  H.  Clausen, 
Charles  Pasha yan,  Jr.. 
Managers  on  the  Part  of  the  House. 
James  A.  McClure, 
Mark  O.  Hatfield, 
Pete  V.  Dobienici, 
Malcolm  Wallop, 
John  W.  Warner, 
Henry  M.  Jackson. 
J.  Bennett  Johnston. 
Wendell  H.  Ford. 
Managers  on  the  Part  of  the  Senate. 


HEALTH  RESEARCH  EXTENSION 
ACT  OF  1982 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  6457)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  under  that 
act  relating  to  the  National  Institutes 
of  Health  and  the  national  research 
institutes,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxman). 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  House  resolved 
itself    into    the    Committee    of    the 


Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  6457,  with  Mr.  DAmours  in  the 
chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Waxman)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Illinois  (Mr.  Madigan)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxbjan). 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  pleased  to 
present  H.R.  6457,  the  Health  Re- 
search Extension  Act  of  1982. 

I  am  especially  pleased  to  speak  in 
support  of  this  bill  because  it  repre- 
sents a  forceful  statement  of  support 
for  our  Nation's  excellent  biomedical 
research  programs.  It  was  the  result  of 
extensive  subcommittee  and  commit- 
tee consiaeration;  4  days  of  public 
hearings  and  4  additional  days  of 
markup  sessions  were  devoted  to  its 
development. 

The  Subcommittee  on  Health  and 
the  Environment  is  committed  to  an 
effective  national  effort  to  prevent 
and  cure  cancer,  heart  disease,  arthri- 
tis, diabetes,  and  the  many  other  dis- 
eases that  afflict  the  American  people. 
The  National  Institutes  of  Health 
are  at  the  vanguard  of  our  commit- 
ment to  these  goals.  The  NIH  is  the 
finest  biomedical  research  institution 
of  its  kind  in  the  world.  At  a  time 
when  so  many  of  our  Federal  pro- 
grams are  under  attack.  NIH  is  unique 
in  its  excellence.  It  is  well  deserving  of 
the  congressional  recognition  em- 
bodied in  this  legislation. 

The  Health  Research  Extension  Act 
of  1982  is.  for  the  most  part,  a  techni- 
cal redraft  of  title  IV  of  the  Public 
Health  Service  Act.  This  redraft,  the 
first  since  1944.  is  long  overdue  and 
necessary  to  adequately  define  the  re- 
sponsibilities of  the  NIH  and  to 
streamline  redundant  or  inconsistent 
authorities. 

In  addition.  H.R.  6457  extends  for  3 
fiscal  years  the  authorization  of  ap- 
propriations for  expiring  research  au- 
thorities. These  authorities  include: 
First,  the  National  Cancer  Institute; 
second,  the  National  Heart.  Lung  and 
Blood  Institute;  third,  the  National  Li- 
brary of  Medicine;  fourth,  national  re- 
search service  awards;  and  fifth,  vari- 
ous diabetes,  arthritis,  digestive,  and 
kidney  diseases  activities.  Authoriza- 
tion levels  are  not  as  high  as  I  would 
like  but  do  represent  annual  increases 
reflecting  the  CBO  prediction  for  in- 
flation and  an  additional  5  percent 
representing  the  need  for  continuing 
real  growth  in  our  research  program. 
The  administration  has  recommended 
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the  levels  be  lower  but  the  committee 
turned  back  amendments  that  would 
have  reduced  the  authorizations. 

The  legislation  also  makes  a  number 
of  important  changes  to  promote  the 
more  effective  and  efficient  manage- 
ment of  the  NIH.  These  changes  in- 
clude procedures  for  peer  review  of  in- 
tr£unural  research  and  contracts,  as 
well  as  establishment  of  a  system  for 
reviewing  reports  of  scientific  miscon- 
duct. Within  the  NIH  and  each  nation- 
al research  institute,  increased  empha- 
sis was  placed  upon  sponsorship  of 
prevention-related  research.  The  com- 
mittee recognizes  that  research  on  the 
prevention  of  disease  has  been  under- 
emphasized  by  NIH  in  the  past  yet 
holds  the  greatest  promise  of  one  day 
reducing  the  incidence  of  a  wide  range 
of  illnesses. 

Mr.  Chairman,  one  of  the  most  im- 
portant provisions  of  H.R.  6457  is  the 
establishment  of  a  new  institute,  the 
National  Institute  of  Arthritis  and 
Musculoskeletal  Diseases.  Creation  of 
an  arthritis  institute  has  been  a  spe- 
cial interest  of  the  distinguished  chair- 
man of  the  House  Select  Committee 
on  Aging.  Mr.  Pepper.  Congressman 
Pepper  has  over  many  years  of  public 
service  carefully  studied  the  progress 
of  arthritis  research  in  this  country. 
At  his  urging  and  that  of  the  gentle- 
man from  Oregon  (Mr.  Wyden),  the 
Elnergy  and  Commerce  Committee 
voted  to  expand  the  Federal  commit- 
ment to  arthritis  research  through  es- 
tablishment of  a  separate  National  Re- 
search Institute. 

Mr.  Chairman,  support  of  the  com- 
mittee reported  bill  is  important  to 
the  conquest  of  cancer,  arthritis,  dia- 
betes, and  the  other  serious  diseases 
facing  the  American  people.  An  effec- 
tive biomedical  research  program  will 
lead  to  a  healthier,  more  productive 
population.  H.R.  6457  provides  the 
foundation  necessary  to  maintain  a 
strong,  accountable  health  research 
program. 

I  urge  each  Member's  support  for 
this  important  legislation. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1740 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  6457.  I  regret  having  to  do  that 
because  it  was  a  very  pleasant  experi- 
ence for  me.  Mr.  Chairman,  to  be  able 
to  work  with  the  members  of  the  ma- 
jority party  on  the  Health  Subcommit- 
tee of  the  Committee  on  Energy  and 
Commerce  and  also  on  the  full  com- 
mittee itself  on  the  bill  we  have  just 
previously  debated. 

There  are.  however,  several  things 
wrong  with  the  bill  that  the  gentle- 
man from  California  (Mr.  Waxhan)  is 
bringing  to  the  floor  for  the  National 
Institutes  of  Health.  One  of  the  things 


that  is  wrong  with  it  is  that  it  should, 
in  order  to  be  a  completely  honest  bill, 
rename  the  National  Institutes  of 
Health  the  Henry  A.  Waxman  Nation- 
al Institutes  of  Health,  because  if  this 
bill  would  become  law,  it  would  be  the 
gentleman  from  Calif  ormia  (Mr. 
Waxjian)  who  would  be  running  the 
National  Institutes  of  Health  and  not 
the  people  who  are  presently  being 
employed  and  compensated  for  doing 
that  job. 

The  bill  does  substantially  increase 
the  funding  for  the  National  Institutes 
of  Health  by  some  11  percent  in  fact 
in  each  category,  I  believe.  It  does,  as 
the  gentleman  from  California  has 
said,  also  create  a  new  Institute  of  Ar- 
thritis. But  beyond  that,  Mr.  Chair- 
man, it  also  completely  recodifies  the 
existing  National  Institutes  of  Health 
language  so  that  in  the  future  the  gen- 
tleman from  California  would  be  able 
to  set  time  and  hour  limits,  as  well  as 
dollar  limits,  for  each  activity  in  which 
the  Institutes  might  choose  to  be  en- 
gaged. 

I  am  not  saying  that  just  because  I 
believe  that.  I  am  quoting  from  what 
is  called  in  medical  circles  "The  Blue 
Sheet,"  a  remark  made  by  Mr.  Wax- 
man's  staff  person  on  this  very  issue, 
that  this  bill  is  the  forerunner  of  the 
gentleman  from  California's  being 
able  to  say  to  the  National  Institutes 
of  Health  how  much  time  and  how 
much  money  wiU  be  devoted  to  each  of 
the  things  that  they  might  choose  to 
do. 

That  is  fine,  except  that  it  is  com- 
pletely contrary  to  everything  that  we 
have  ever  done  in  this  country  with 
regard  to  health  research,  and  it 
would  probably  put  us  in  a  position  of 
effectively  prohibiting  the  very  type 
of  freedom  that  is  needed  to  deter- 
mine when  research  is  worthwhile  and 
when  it  would  not  be  worthwhile  at 
all. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MADIGAN.  Yes.  I  am  happy  to 
yield. 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
a  little  taken  aback  by  the  gentleman's 
ad  hominem  attack.  I  certainly  have 
no  desire  to  do  anything  other  than 
maintain  and  improve  the  operation  of 
NIH. 

Could  the  gentleman  tell  me  specifi- 
cally which  of  the  redrafted  provisions 
he  objects  to?  I  am  surprised  to  hear 
that  he  objects  to  them  since  he  sup- 
ported them  in  the  committee. 

Mr.  MADIGAN.  Mr.  Chairman,  I  am 
objecting  to  the  recodification,  and  as 
the  gentleman  knows.  I  did  not  vote 
for  this  bill  when  it  passed  out  of  com- 
mittee. At  that  point  I  was  trying  to 
reflect  the  administration's  viewpoints 
on  the  bill,  which  were  very  confused 
then;  they  had  been  confused  then 
and  have  been  confused,  in  my  judg- 
ment, right  up  to  today. 


Mr.  WAXMAN.  Mr.  Chairman,  could 
the  gentleman  tell  us  which  parts  of 
the  recodification  he  objects  to?  Or 
the  administration  objects  to?  We 
would  like  to  know  what  the  particular 
problems  are:  I  am  surprised  to  hear 
about  these  problems.  The  description 
the  gentleman  has  given  them  raises 
concerns  on  my  part. 

Mr.  MADIGAN.  Mr.  Chairman.  I  do 
not  object  to  just  a  part  of  it;  I  object 
to  all  of  them.  I  object  to  all  the  re- 
codifications. 

I  would  be  willing  to  work  with  the 
gentleman  to  try  to  work  this  bill  out. 
as  we  have  the  others.  I  am  willing  to 
go  so  far  as  to  substantially  increase 
the  dollar  levels  we  had  talked  about 
before,  and  I  am  willing  even  to  accept 
the  separate  Institute  for  Arthritis,  if 
the  gentleman  wants  to  work  some- 
thing out. 

But  I  am  not  willing  in  any  way  to 
have  this  recodification  business  that 
would  allow  the  gentleman  to  have 
singular  control  of  all  the  health  re- 
search functions  in  the  United  States 
in  the  future.  I  find  that  very  offen- 
sive. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MADIGAN.  I  do  not  object  to 
any  part  of  it;  I  object  to  all  of  them. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  MADIGAN.  Certainly  I  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  I  want  to  inform  our 
colleagues  that  the  recodification  was 
the  product  of  many  hours  of  staff 
work  involving  the  gentleman's  staff 
as  well  as  mine.  I  do  not  believe  the 
gentleman  is  objecting  to  any  specific 
provisions  because  I  do  not  think 
there  are  specific  issues  included  in 
the  recodification  that  can  be  genuine- 
ly attacked. 

I  am  happy  to  work  with  the  gentle- 
man and  with  all  my  colleagues  on 
this  issue,  but  I  must  say  that  I  resent 
the  ascription  to  me  of  personal  mo- 
tives for  a  recodification  that  is  sup- 
ported, or  at  least  not  opposed,  by  any 
group  except  the  administration.  It  is 
supported  by  many  in  the  biomedical 
research  community. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  MADIGAN.  Mr.  Chairman.  I  am 
not  surprised  that  the  gentleman  is  of- 
fended. I  offer  no  offense,  and  I  meant 
no  offense. 

The  gentleman  overlooked  the  fact 
that  I  said  I  was  not  saying  these 
things,  that  I  was  quoting  his  staff 
person  as  saying  that  this  is  the  first 
step  to  having  time  and  dollar  limits 
imposed  by  the  gentleman  from  Cali- 
fornia. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  on  that 
point? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 
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Mr.  WAXMAN.  Mr.  Chainnan.  I 
want  to  clarify  that  insofar  as  that 
statement  referenced  in  the  Blue 
Sheet,  that  it  was  an  absolute  mis- 
statement of  my  position  and  of  my 
staff's  position. 

I  wish  that  the  gentleman  had 
brought  this  issue  up  prior  to  the 
debate  on  the  House  floor.  I  could 
have  clarified  any  misapprehension  in 
the  gentleman's  mind  about  state- 
ments by  my  staff  that  may  reflect  on 
what  I  might  intend  to  do  on  bills  that 
I  offer. 

Mr.  MADIGAN.  Mr.  Chairman,  I  am 
sure  the  gentleman  is  familiar  with 
"The  Blue  Sheet."  and  let  me  just 
read  from  it.  if  I  may: 

The  attempt  to  restrict  NIH's  power 
through  report  language  is  in  line  with  sub- 
committee chairman  Waxmans  unsuccess- 
ful effort  during  work  on  the  lasj  reauthor- 
ization bUl  to  limit  NIHs  leeway  by  Impos- 
ing authorizations  for  all  of  the  11  insti- 
tutes. 

Here  I  insert  the  "Mr."  It  is  not 
here,  but  out  of  respect  for  the  gentle- 
man. I  insert  the  "Mr." 

[Mr.]  Waxman  also  sponsored  the  current 
bill.  According  to  one  of  his  aides,  the  com- 
mittee views  "this  as  a  transition  period." 
perhaps  leading  to  the  eventual  elinlinatifin 
of  title  III  authority  altogether.  "The  lan- 
guage of  title  rv  is  very  broad,"  the  staffer 
said.  "We  don't  think  there  is  anything  you 
can  think  of  they  do  that  is  not  directly  or 
indirectly  mentioned  in  it.'  But  rather  than 
drop  this  part  of  the  law  now.  the  aide  con- 
tinued, the  committee  opted  to  "just  leave 
title  111  there  for  a  while  and  see  what 
comes  up." 

However,  NIH  is  concerned  that  the  elimi- 
nation of  the  "fall  back"  provision  could 
have  negative  Impact  on  the  institutes,  an 
NIH  official  said.  "For  example,"  he  noted, 
"if  reauthorization  does  not  occur,  we  now 
have  title  III  to  fall  back  on— it  makes  it  un- 
necessary to  have  title  FV." 

Mr.  WAXMAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
want  to  point  out  to  the  gentleman 
that  I  have  in  my  hand  a  letter  which 

I  would  like  to  make  part  of  the  record 
from  the  Association  of  American 
Medical  Colleges,  in  which  they  say 
they  have  no  objection  to  the  provi- 
sions of  the  bill  if  there  is  no  intention 
of  removing  the  authority  under  sec- 
tion 301(a)  of  the  Public  Health  Serv- 
ice Act.  Of  course,  we  made  no  change 
in  section  301(a). 

.  What  is  being  referred  to  is  a  fight 
that  took  place  2  years  ago  on  the  au- 
thorization of  NIH  when  the  gentle- 
man from  Illinois,  along  with  his  pred- 
ecessor Dr.  Tim  Lee  Carter,  the  rank- 
ing minority  member  on  our  subcom- 
mittee, and  most  of  the  House  sui>- 
ported  specific  authorizations  for  all 

II  of  the  Institutes  at  NIH.  I  think 
that  policy  has  a  lot  to  say  for  it  in 
terms  of  the  responsibility  an  author- 
izing committee  has  for  an  agency  for 
which  we  authorize  funds.  But  rather 
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than  get  into  that  kind  of  heated 
debate  this  year,  we  agreed  with  the 
AAMC  and  others  that  we  would  not 
do  what  the  gentleman  indicates  the 
"Blue  Sheet"  says  we  intended  to  do. 
We  abandoned  that  approach  in  this 
bill.  I  want  to  make  very  clear  to  the 
gentleman  that  no  matter  what  a  blue, 
green,  yellow,  or  red  sheet  may  say, 
this  bill  does  not  in  any  way  take  away 
the  authority  granted  to  the  Appro- 
priations Committee  to  appropriate 
funds  under  section  301  of  the  law. 

Mr.  MADIGAN.  Reclaiming  my 
time,  Mr.  Chairman,  I  would  just  like 
to  say  that  a  substitute  will  be  offered 
tomorrow  by  the  gentleman  from 
Texas  (Mr.  Gramm)  from  the  majority 
party  and  the  gentleman  from  North 
Carolina  (Mr.  Broyhiu.)  from  the  mi- 
nority party.  The  purpose  of  that  sub- 
stitute win  be  to  substantially  increase 
the  funding  levels  for  NIH  activities 
from  their  current  1982  levels,  to  also 
allow  the  creation  of  a  separate  Na- 
tional Institute  on  Arthritis,  to  also 
provide  for  a  study  of  using  animals 
for  laboratory  experiments,  and  also 
to  provide  a  further  study  with  regard 
to  the  creation  of  possible  new  individ- 
ual institutes  within  the  National  .In- 
stitutes of  Health. 

What  the  substitute  will  not  contain 
is  the  recodification  provisions  which  I 
have  been  addressing  in  my  earlier  re- 
marks. It  will  be  coming  a  long  way 
toward  doing  the  kinds  of  things  that 
the  teaching  hospitals,  the  American 
Association  of  Medical  Colleges,  the 
National  Institutes  of  Health,  and 
other  people  involved  in  health  re- 
search have  wanted  in  the  way  of  leg- 
islation. 

I  will  not  go  on  record  here  as  saying 
that  the  AAMC  has  been  bought  off 
from  its  objections  to  the  recodifica- 
tion by  the  much  higher  thresholds  in 
spending    authorities    that    are    con- 
tained in  the  bill  offered  by  the  gen- 
tleman from  California.  I  will  say  that 
I  met  with  them  last  week,  and  they 
raised  to  me  as  their  principal  objec- 
tion—and   I    am    talking    about    the 
American  Association  of  Medical  Col- 
leges—the recodification  contained  in 
the  Waxman  bill.  That  was  last  week. 
That  is  the  principal  objection  to  the 
Waxman  bill  of  the  American  Associa- 
tion of  Medical  Colleges,  and  it  is  the 
principal  objection  of  the  National  In- 
stitutes of  Health  to  the  Waxman  bill. 
We  will  have  tomorrow  a  substitute 
containing  very  liberal  funding  levels 
and  a  separate  Institute  on  Arthritis, 
as  well  as  other  provisions  for  people 
who  are  interested  in  those  kinds  of 
things.  But  we  will  not  have  in  the 
substitute  a  recodification  that  would 
transfer    the    future    authority     for 
health  research  and  the  allocation  of 
funds  for  that  to  the  Health  Subcom- 
mittee of  the  Committee  on  Energy 
and  Commerce. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  1  minute. 

I  would  just  point  out  that  I  have 
with  me  and  will  be  making  a  part  of 
the  Record  a  letter  from  the  Associa- 
tion of  American  Medical  Colleges  to 
me.  I  want  to  read  it  because  it  abso- 
lutely contradicts  the  statement  that 
is  being  made  by  the  gentleman  from 
Illinois. 

Association  op  Amehican 

Medical  Colleges, 
Washington,  D.C..  September  ZO.  1982. 
Hon.  Henry  A.  Waxman, 
Chairman,  House  Subcommittee  on  Health 
and  the  Environment,  Hotise  of  Repre- 
sentatives, Washington,  D.C. 

Dear  Mr.  (Chairman:  There  appears  to  be 
some  misunderstanding  about  the  Associa- 
tion of  American  Medical  Colleges'  position 
on  the  Health  Research  Extension  Act  of 
1982  (H.R.  6457). 

Although  the  Association  sees  no  need  for 
the  codification  of  the  present  institutes 
making  up  the  National  Institutes  of 
Health,  we  have  no  objection  to  the  provi- 
sion of  the  bill  if  there  is  no  Intention  of  re- 
moving the  authority  under  Section  301(A) 
of  the  Public  Health  Service  Act. 

We  are  grateful  for  the  authorizations 
that  you  have  provided  for  the  National 
Cancer  Institute  and  the  National  Heart. 
Lung,  and  Blood  Institute  in  the  House  bill. 
Although  we  would  have  preferred  higher 
levels,  the  House  levels  are  much  better 
than  those  in  the  Senate  bill.  We  would  not 
support  any  effort  to  reduce  the  authoriza- 
tions in  the  present  House  bill. 

We  appreciate  your  continuing  interest  in 
strengthening   biomedical   research   in   the 
United  States. 
Sincerely, 

John  A.  D.  Cooper,  M.D. 

I  assert  with  absolute  assuredness 
that  this  would  put  the  AAMC  in 
strong  opposition  to  the  amendment 
that  will  be  offered  by  the  gentleman 
from  Illinois. 

Mr.  Chairman.  I  yield  2  minutes  to 
the    gentleman    from    Alabama   (Mr. 

Mr.  SHELBY.  Mr.  Chairman.  I  sup- 
port this  bill,  particularly  its  focus  on 
prevention.  The  bill  establishes  a  net- 
work of  centers  for  research  and  dem- 
onstration on  health  promotion  and 
disease  prevention  that  will  comple- 
ment the  centers  for  disease  and  other 
Federal  initiatives  in  health  promo- 
tion and  disease  prevention. 

I  feel  this  legislation  is  an  essential 
facet  of  a  cost-effective  health  services 
system.  It  promotes  a  major  expansion 
in  research  to  focus  on  ways  of  pro- 
moting health  and  provides  for  im- 
proved methods  of  appraising  health 
hazards  and  risk  factors. 

This  action  will  work  within  the 
budgetary  context  we  are  now  facing 
in  Congress  by  serving  as  a  cost  con- 
tainment measure.  In  that  long  run. 
concentrating  on  prevention  as  well  as 
cure  will  save  dollars  in  the  consum- 
er's pocketbook. 

Public  health  and  preventive  medi- 
cine have  had  outstanding  successes  in 
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the  past  in  sanitation,  nutrition,  im- 
munization, and  maternal  and  child 
health  through  the  local  and  State 
health  departments,  but  a  new  ap- 
proach is  required  for  societal  and 
self-imposed  risks  of  stress,  and  meth- 
ods of  coping. 

A  Federal  network  of  centers  has 
been  the  proven  pattern  of  expanding 
research  and  demonstration  projects 
in  cancer  research  and  control,  cardio- 
vascular disease,  and  other  categorical 
conditions.  The  same  approach  is  now 
needed  to  health  promotion. 

The  provision  requires  the  Director 
of  the  National  Institutes  of  Health 
(NIH)  to  establish  and  maintain  cen- 
ters for  research  and  demonstration  of 
health  promotion  and  disease  preven- 
tion to  undertake  research  and  demon- 
stration projects  in  health  promotion, 
disease  prevention,  and  improved 
methods  of  appraising  health  hazards 
and  risk  factors.  These  centers  shall 
serve  as  demonstration  sites  for  the 
use  of  new  and  innovative  research  in 
public  health  techniques  to  prevent 
chronic  diseases. 

Ten  such  centers  shall  be  estab- 
lished in  fiscal  year  1983,  10  more  in 
fiscal  year  1984,  and  5  more  in  fiscal 
year  1985.  The  level  of  Federal  fund- 
ing necessary  to  provide  for  adequate 
care  fsuiulty  and  administrative  sup- 
port for  each  center  is  $1  million,  for  a 
total  over  3  years  of  $45  million. 

I  urge  your  support  of  this  bill  and 
particularly  this  provision. 

As  I  understand  the  bill  as  it  came 
out  of  our  committee,  the  bill  estab- 
lishes, among  other  things,  a  network 
of  centers  for  research  and  demonstra- 
tion and  health  promotion  and  disease 
prevention  that  will  complement  the 
centers  for  disease  and  other  Federal 
initiatives  on  health  problems  and  dis- 
ease prevention. 

I  wonder  if  the  gentleman  from  Cali- 
fornia could  tell  me  if  that  is  his  im- 
derstanding  of  the  part  of  the  bill  as 
far  as  health  prevention  centers  are 
concerned. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHELBY.  I  yield  to  the  chair- 
man. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  raising  this  issue.  I  want  to 
commend  the  gentleman  for  the  work 
he  did  on  our  subcommittee. 

We  did  accept  an  amendment  which 
the  gentleman  offered  to  authorize  ap- 
propriations for  centers  for  research 
and  demonstration  of  health  promo- 
tion and  disease  prevention. 

I  think  it  is  a  very  important,  con- 
stuctive  amendment  and  I  am  pleased 
that  it  is  a  part  of  the  bill. 

Mr.  SHELBY.  I  think  in  the  long 
run  a  lot  of  us  agreed  or  had  the  feel- 
ing that  it  would  go  a  long  way  to  cur- 
tail a  lot  of  the  health  costs  in  the 
future. 

Mr.  WAXMAN.  I  share  in  the  gen- 
tleman's hopes  and  I  think,  in  fact. 


that  when  we  direct  some  of  our  ef- 
forts in  that  way  that  we  will  be  mini- 
mizing health  care  costs  for  the 
future. 

Mr.  SHELBY.  I  am  going  to  support 
the  bill  and  I  thank  the  gentleman. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Oregon  (Mr.  Wyden). 
Mr.  WYDEIN.  Mr.  Chairman,  I  rise 
today  to  take  the  opportunity  to  speak 
in  support  of  the  Health  Research  Ex- 
tension Act.  It  is  legislation  supported 
by  every  single  major  health  group  in 
this  country.  It  was  carefully  crafted 
by  the  chairman  of  our  subcommittee. 
It  is  this  legislation,  not  the  substi- 
tute, that  is  going  to  be  offered  tomor- 
row, that  is  supported  by  the  health 
groups  of  this  country.  Let  me  list  a 
fewi 

The  American  Association  of  Cancer 
Institutes,  the  American  Heart  Asso- 
ciation, the  American  Lung  Associa- 
tion, the  American  Diabetes  Associa- 
tion, the  Arthritis  Foundation,  and 
many  others  are  formally  on  record  as 
supporting  the  Health  Research  Ex- 
tension Act  in  the  form  that  it  is  being 
offered,  and  not  the  substitute. 

I  think  it  is  very  important  that  our 
colleagues  understand  that,  as  we 
enter  this  debate. 

Earlier  this  year,  my  colleagues  on 
the  Energy  and  Commerce  Committee 
voted  for  an  amendment  which  I  of- 
fered to  the  Health  Reseach  Exten- 
sion Act  to  create  a  separate  National 
Institute  for  Arthritis.  I  think  it  is  fair 
to  say  the  credit  for  this  legislation 
rightfully  belongs  with  my  distin- 
guished colleague  who  chairs  the  Com- 
mittee on  Aging,  the  gentleman  from 
Florida  (Mr.  Pepper)  who  has  done  so 
much  for  the  elderly  and  other  vulner- 
able Americans. 

The  reasons  for  creating  the  Insti- 
tute are  really  quite  simple.  The  Na- 
tional Institute  of  Arthritis  and  Meta- 
bolic Diseases,  established  in  1950, 
gave  major  focus  to  arthritis  research 
but  that  focus  has  been  almost  totally 
blurred  by  the  addition  of  more  and 
more  diverse  research  programs  to  the 
Institute. 

Today  only  1  percent  of  the  funding 
for  the  National  Institutes  of  Health  is 
for  arthritis  research.  This  is  particu- 
larly distressing  when  one  things  37 
million  Americans,  or  1  out  of  6 
people,  suffer  from  arthritis  at  an 
annual  cost  to  society  of  $30  billion. 

Twenty  percent  of  medicare  hospital 
costs  are  attributable  to  arthritis. 

Social  security  disability,  unemploy- 
ment, and  lost  tax  revenues  shoulder  a 
major  part  of  this  fiscal  burden. 

Arthritis  is  second  only  to  circulato- 
ry diseases  in  economic  costs  to  socie- 
ty. Yet  despite  this  astronomical  cost 
to  society  scientific  research  has  been 
put  on  the  back  burner  at  the  NIH 
while  quack  cures  proliferate. 

It  is  time  this  crippling  disease  of  ar- 
thritis receives  the  national  focus  it 


deserves,  a  focus  it  would  receive  with 
the  creation  of  this  institute. 

I  want  to  urge  my  colleagues  to  sup- 
port H.R.  6457.  I  want  to  particularly 
compliment  the  chairman,  the  gentle- 
man from  California,  Mr.  Waxman.  He 
has  done  a  careful  job.  His  legislation 
is  supported  by  every  single  major 
health  group  in  the  country. 

I  would  like  to  point  out  to  the  rank- 
ing minority  member  that  of  the 
major  health  groups,  not  one  of  them 
is  supporting  the  substitute  that  is 
being  advocated  by  the  ranking  minor- 
ity member. 

I  would  also  like  to  point  out  that 
while  the  gentleman's  substitute  re- 
tains a  separate  Institute  on  Arthritis 
that  we  worked  for  in  the  Energy  and 
Commerce  Committee,  and  the  gentle- 
man from  Florida  (Mr.  Pepper)  has 
been  working  on  for  years,  the  substi- 
tute being  advocated  by  the  gentleman 
from  Illinois  reduces  the  authorization 
for  health  research  funding  dramati- 
cally. 

Mr.  MADIGAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WYDEN.  I  will  be  happy  to 
yield. 

Mr.  MADIGAN.  I  would  say  to  the 
gentleman  I  have  no  proposal.  I  have 
no  substitute. 

Mr.  WYDEN.  The  gentleman  said 
the  substitute  will  be  offered  by  the 
gentleman  from  Texas  (Mr.  Gramm) 
tomorrow,  and  the  ranking  minority 
member  said  he  supported  it. 

I  just  want  our  colleague  to  under- 
stand very  clearly  that  the  major 
health  groups  in  the  country  are  not 
supporting  the  substitute  and  the  sub- 
stitute contains  very  seriously  reduced 
funding  for  health  research. 

Mr.  MADIGAN.  If  the  gentleman 
will  continue  to  yield,  I  just  wanted  to 
correct  one  thing  the  gentleman  said. 
Although  it  is  not  my  substitute,  I 
have  some  familiarity  with  what  is  in 
it.  The  money  available  for  arthritis  in 
the  substitute  is  exactly  the  same 
amount  as  available  in  the  bill  being 
offered  by  the  gentleman  from  Cali- 
fornia, which  the  gentleman  is  sup- 
porting. 

I  thank  the  gentleman  for  yielding. 

Mr.  WYDEN.  If  I  might  reclaim  the 
time,  if  we  reduce  funding  for  NIH,  all 
research  efforts  will  be  in  jeopardy  in- 
cluding arthritis.  It  is  clear  that  the 
amount  of  money  for  arthritis  re- 
search that  we  have  in  the  commit- 
tee's bill,  which  I  must  again  point  out 
is  supported  by  all  the  major  health 
groups,  is  going  to  be  the  authoriza- 
tion package  that  allows  us  to  get  the 
job  done  right.  The  substitute  is  clear- 
ly not  going  to  make  it  possible  for  us 
to  give  health  research  the  attention 
it  deserves. 

I  yield  back  to  the  gentleman  from 
California. 
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Mr.  MADIGAN.  Mr.  Chainnan.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  realize  the  hour  is  getting  late  and 
many  of  our  colleagues  have  other 
things  that  they  have  to  do  this 
evening.  I  understand  there  is  some 
sort  of  special  recognition  going  on 
this  evening  for  the  gentleman  from 
Florida  (Mr.  Pepper)  whose  name  has 
been  brought  up  on  several  occasions 
in  the  debate. 

I  certainly  do  not  wsmt  to  keep  any 
of  my  colleagues  here  and  away  from 
enjoying  the  company  of  our  colleague 
from  Florida  (Mr.  Pepper)  this 
evening.  So  I  will  be  very  brief  in  con- 
cluding my  remarks  and  say  that  while 
it  may  be  very  important  as  to  who  is 
supporting  what,  perhaps  the  most  im- 
portant person  in  this  whole  debate 
with  regard  to  his  support  is  the  Presi- 
dent of  the  United  States. 

I  have  been  authorized  to  assure  my 
colleagues  in  the  House  of  Representa- 
tives that  if  the  bill  being  advanced 
here  by  the  gentleman  from  California 
and  being  supported  by  the  gentleman 
from  Oregon  would  somehow  happen 
to  pass  the  House  of  Representatives 
and  somehow  happen  to  pass  the 
Senate  of  the  United  SUtes  that  the 
bill  will  never  be  signed  into  law  by 
the  President  of  the  United  States. 

So  I  think  when  people  get  ready  to 
vote  on  this,  if  they  want  to  position 
themselves  correctly  with  regard  to 
either  sustaining  or  overriding  a  veto, 
they  would  want  to  know  that  that 
veto  would  be  forthcoming  unless  the 
substitute  being  offered,  in  a  biparti- 
san sense  by  the  gentleman  from 
Texas  (Mr.  Gramm)  and  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
Hiix)  would  happen  to  be  adopted 
through  the  wisdom  of  a  majority  of 
our  colleagues  being  present  and 
voting  for  the  substitute. 

D  1800 

Let  me  just  again  say  in  conclusion 
that  it  may  be  true  that  all  of  these 
varied  health  groups  are  tonight  sup- 
porting the  bill  being  advocated  by  the 
gentleman  from  California  and  sup- 
ported by  the  gentleman  from  Oregon, 
but  last  week  they  were  not.  Some- 
body put  the  hammer  on  them  be- 
tween last  week  and  this  week,  and  it 
was  not  anybody  on  this  side  of  the 
aisle. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
would  like  to  respond  to  the  comments 
we  just  heard. 

The  administration  has  a  position. 
Their  position  is  to  cut  the  funds  for 
biomedical  research  and  to  do  away 
with  the  ability  of  Congress  to  have 
clear  oversight  over  what  is  going  on 
at  NIH,  which  is  part  of  our  responsi- 
bility. And  I  know  that  they  do  not 
support  a  separate  Institute  for  arthri- 
tis. 

Now,  they  may  have  a  position,  but 
let  us  understand  that  when  a  bill 
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comes  before  the  President  of  the 
United  States,  he  is  called  upon  at 
that  time  to  make  a  final  decision  as 
to  whether  he  will  sign  or  veto  the  leg- 
islation. 

I  would  like  to  see  the  President  of 
the  United  States  turn  his  back  on  bio- 
medical research  in  this  country.  I 
would  like  to  see  the  President  of  the 
United  States  and  the  Members  of  this 
House  see  if  they  feel  in  good  con- 
science they  could  reject  the  recom- 
mendations of  the  people  who  deal  in 
this  kind  of  biomedical  research  activi- 
ties both  at  NIH  and  at  universities 
around  our  country. 

The  Association  of  American  Cancer 
Institutes,  the  American  Heart  Asso- 
ciation, the  American  Lung  Associa- 
tion, the  American  Diabetes  Associa- 
tion, the  Arthritis  Foundation,  the 
American  Academy  of  Orthopedic  Sur- 
geons, the  American  Academy  of  Pedi- 
atrics, the  American  College  of  Cardi- 
ology, the  Association  of  Schools  of 
Public  Health,  the  Coalition  of  Diges- 
tive Disease  Organizations,  the  Ameri- 
can Academy  of  Dermatology,  the 
American  Gastroenterology  Associa- 
tion, the  Cooley's  Anemia  Foundation, 
the  National  Hemophelia  Foundation, 
and  the  American  College  of  Gastro- 
enterology. These  are  just  a  few  of  the 
groups  that  have  come  out  in  support 
of  the  bill  that  has  been  sent  to  this 
House  floor  by  the  Energy  and  Com- 
merce Committee. 

I  would  think  that  these  groups 
came  out  for  this  legislation  because 
they  know  it  is  the  best  legislation 
that  is  before  them.  If  we  hear  from 
them  that  they  want  this  alternative 
that  will  reduce  funding.  I  woild  be 
really  amazed.  And  then  I  would  be 
convinced  that  a  hammer  was  used  on 
these  organizations  to  get  them  to 
change  their  position  against  their 
own  interests. 

It  should  not  be  surprising  when  our 
Nation's  most  prestigious  health  and 
scientific  research  groups  come  out  for 
a  bill  that  advances  what  they  have 
devoted  themselves  to,  the  conquest  of 
dreaded  diseases. 

Mr.  MADIGAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  just  want  to  add 
to  the  gentleman's  list  of  people  sup- 
porting increases  in  funding  in  a  sepa- 
rate Institute  for  Arthritis  the  name 
of  the  President  of  the  United  States, 
who  is  supporting  an  across-the-board 
7-percent  increase  in  funding  for  the 
National  Institutes  of  Health  and  is 
supporting  a  separate  Institute  for  Ar- 
thritis, but  is  not  supporting  the 
recodification  being  advocated  by  the 
gentleman  from  California. 

Mr.  WAXMAN.  I  thank  my  col- 
league. I  would  point  out  to  my  other 
colleagues  who  may  be  watching  this 
debate,  that  when  we  had  this  bill 
before  us,  it  was  the  position  of  the  ad- 


ministration to  oppose  a  separate  Ar- 
thritis Institute.  Now  they  are  for  it.  I 
think  when  this  bill  gets  to  the  Presi- 
dent's desk  he  will  glady  sign  it  and 
probably  take  credit  for  it— and  he  will 
deserve  the  credit  because  if  he  signs 
this  bill  he  will  be  supporting  biomedi- 
cal research  through  the  most  prestig- 
ious and  world  renowned  institution  of 
its  kind,  the  NIH. 

Mr.  WYDEN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WYDEN.  I  appreciate  the  chair- 
man yielding. 

I  am  just  so  pleased  that  the  Presi- 
dent has  come  around  to  supporting 
the  National  Institute  on  Arthritis.  I 
know  the  gentleman  from  Florida  (Mr. 
Pepper)  will  be  very  pleased  because 
he  has  been  trying  to  get  this  body  to 
take  the  problem  of  arthritis  seriously 
for  years.  But  the  question  is:  Are  we 
going  to  authorize  enough  money  for 
health  research  to  get  the  job  done 
right?  I  think  we  have  got  to  go 
beyond  just  saying,  "All  right,  we  have 
got  the  shell  there."  We  have  to  have 
enough  money  to  get  the  job  done 
right. 

The  only  legislation  that  makes  it 
possible  for  us  to  continue  an  ade- 
quate health  research  effort  is  the 
committee  bill.  I  should  think  the 
President,  now  that  he  has  come 
around  to  supporting  the  National  In- 
stitute on  Arthritis,  would  want  to 
make  sure  that  we  authorized  enough 
funds  for  basic  health  research. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  again  just  want  to 
repeat  what  I  said  earlier  to  the  gen- 
tleman from  Oregon,  that  the  substi- 
tute being  supported  by  the  President 
and  being  offered  by  the  gentleman 
from  Texas  and  the  gentleman  from 
North  Carolina  includes  the  same 
amount  of  funding  for  arthritis  as  it 
does  the  bill  being  advocated  by  the 
gentleman  from  California. 

So  in  that  sense,  or  within  the  con- 
text, the  remarks  of  the  gentleman 
from  Oregon  are  not  well  spoken. 

Mr.  WAXMAN.  But  the  gentleman's 
statement  is  misleading  because  the 
substitute  that  will  be  offered  will  in 
fact  call  for  lower  funding  leels  where 
there  are  specific  dollar  amounts  spec- 
ified such  as  in  cancer  research  or  the 
work  done  at  the  National  Heart,  Lung 
and  Blood  Institute.  The  others  are 
authorized  for  such  sums  as  may  be 
necessary.  We  know  that  the  Presi- 
dent is  coming  before  the  Appropria- 
tions Committee  in  his  recommenda- 
tions for  less  than  what  we  would 
hope  they  would  appropriate. 

Mr.  MADIGAN.  If  the  gentleman 
will  yield,  the  substitute  will  contain 
exact-dollar  figures  for  each  of  the 
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outyears  and  for  each  of  the  activities, 
and  will  be  a  7-percent  Increase  over 
fiscal  year  1982  outlays  for  those  insti- 
tutes which  require  reauthorization. 

Mr.  WAXMAN.  Yes.  And  the  insti- 
tutes that  require  reauthorization 
have  specific-dollar  amounts.  The 
work  at  the  Arthritis  Institute  will  not 
have  a  specific-dollar  amount  but  is 
authorized  for  such  sums  as  may  be 
necessary.  In  that  sense,  there  is  no 
change  from  the  provisions  of  the 
committee  bill. 

Mr.  MADIGAN.  If  the  gentleman 
will  yield,  the  language  Is  the  same  as 
your  bill.  And  I  apologize  for  continu- 
ing to  ask  the  gentleman  to  yield,  but 
I  do  that  only  to  keep  the  record 
straight,  that  in  that  instance  the  lan- 
guage is  exactly  the  same  as  the  bill. 

Mr.  WAXMAN.  In  that  specific  in- 
stance, you  are  correct,  the  language  is 
the  same,  because  the  authorization 
provides  for  the  Appropriations  Com- 
mittee to  make  the  decision  as  to  the 
amount  that  will  in  fact  be  spent.  But 
it  is  my  understanding  that  the  substi- 
tute that  will  be  offered  will  have  a 
lesser  figure  than  what  our  committee 
has  recommended  for  those  Institutes 
for  which  we  do  make  a  specific  au- 
thorization. 

Does  the  gentleman  disagree  with 
that  statement? 

Mr.  MADIGAN.  The  only  thing 
where  we  are  at  odds  is  whether  or  not 
the  National  Institutes  of  Health  wiU 
be  managed  at  the  National  Institutes 
of  Health  or  on  the  east  side  of  the 
fourth  floor  of  the  Raybum  House 
Office  Building.  And  the  gentleman 
has  one  idea  about  what  its  future 
should  be,  and  we  have  another. 

Mr.  WAXMAN.  Our  policy  was  one 
shared  a  very  short  time  ago  by  my 
colleague  from  Illinois. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Bennett)  having  assumed  the  chair, 
Mr.  D" Amours,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6457)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  under  that 
act  relating  to  the  National  Institutes 
of  Health  and  the  National  Research 
Institutes,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


357.  Had  I  been  present,  I  would  have 
voted  as  follows:  On  roUcall  No.  355.  to 
provide  for  a  cooling-off  period  rather 
than  an  imposed  settlement  in  the  rail 
strike,  "aye";  on  roUcall  No.  356,  final 
passage  of  the  rail  settlement,  "aye"; 
and  roUcall  No.  357,  the  rule  under 
which  the  continuing  resolution  would 
be  considered,  "no." 

I  request  that  the  Record  reflect  my 
intention. 


PERSONAL  EXPLANATION 
Mrs.  SCHNEIDER.  Mr.  Speaker,  un- 
fortunately, due  to  a  serious  personal 
matter    I    was    unable    to    return    as 
plarmed  to  vote  on  rollcalls  Nos.  355- 


LET'S  HELP  END  THE  FOOTBALL 
STRIKE 
(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BIAGGI.  Mr.  Speaker,  as  a 
senior  member  of  the  House  Educa- 
tion and  Labor  Committee,  I  am  intro- 
ducing a  resolution  today  calling  for  a 
prompt  settlement  of  the  National 
Football  League  Players  Association 
strike 

The  resolution  in  no  way  attempts 
to  take  sides  with  either  the  players  or 
owners.  Rather,  it  seeks  to  formally 
express  the  true  sentiments  of  millions 
of  frustrated  football  fans,  as  well  as 
the  many  cities  across  the  country 
that  will  suffer  considerable  financial 
hardship  as  a  result  of  the  strike. 

The  facts  tell  us  that  the  National 
Football  League  Players  Association 
voted  to  strike  beginning  on  Tuesday, 
September  21.  This  is  the  first  regular- 
season  strike  in  the  63-year  history  of 
the  National  Football  League.  It  is  es- 
timated that  the  National  Football 
League  will  lose  about  $42  million  a 
week  during  the  strike  and  each  can- 
celed game  will  cost  the  1,500  players 
approximately  $500,000  in  lost  wages. 

But  the  strike  goes  far  beyond  just 
the  plajFers  and  owners.  It  could  mean 
the  loss  of  livelihood  for  many  stadi- 
um employees,  and  the  loss  of  vital  tax 
revenues  not  only  to  the  27  National 
Football  League  cities,  but  to  other  lo- 
cations such  as  Las  Vegas,  which  rely 
on  football  to  generate  substantial 
business.  In  addition,  it  will  result  in 
the  loss  of  a  cherished  recreational  en- 
joyment for  millions  of  fans. 

Mr.  Speaker,  we  only  have  to  look  as 
far  back  as  last  year's  major  league 
baseball  strike  to  know  that  the  longer 
the  players  are  out,  the  more  difficult 
it  will  be  to  resolve  this  dispute.  I  am 
introducing  my  resolution  today  in  the 
hope  that  a  lengthy  strike  can  and  will 
be  avoided. 

My  resolution  notes  that  negotia- 
tions appear  stalemated  and  urges  "all 
parties  involved  in  the  dispute  to 
resume  negotiations  in  earnest  and 
take  whatever  steps  are  necessary  to 
accomplish  a  prompt  settlement  of  the 
strike." 

We  must  do  everything  possible  to 
help  obtain  a  prompt  end  to  the  strike. 
I  believe  my  resolution  will  contribute 


to  this  worthy  cause  and  I  urge  that  it 
receive  favorable  and  expeditious 
treatment. 

At  this  time,  Mr.  Speaker.  I  wish  to 
insert  the  text  of  my  resolution,  along 
with  an  article  that  appeared  in 
today's  Washington  Post,  entitled 
"Economic  Losses  Related  to  Strike 
Are  Par-Reaching": 

H.  Res.  - 
A  resolution  to  express  the  sense  of  the 
House  of  RepresenUtives  in  support  of  a 
prompt  settlement  of  the  National  Foot- 
ball League  Players  Association  strike 
Whereas   the   National   Football    League 
Players  Association  voted  to  strike  begin- 
ning on  Tuesday.  September  21,  1982:  and 

Whereas  this  is  the  first  regular-season 
strike  in  the  63-year  history  of  the  National 
Football  League:  and 

Whereas  it  is  estimated  that  the  National 
Football  League  will  lose  about  $42  million  a 
week  during  the  strike  and  each  canceled 
game  will  cost  the  1.500  players  approxi- 
mately $500,000  in  lost  wages:  and 

Whereas  the  strike  goes  far  beyond  play- 
ers and  management,  and  will  cause  the  loss 
of  vital  tax  revenues  in  the  27  National 
Football  League  cities  as  well  as  other  cities 
indirectly  affected  by  the  strike:  and 

Whereas  millions  of  Americans  will  be  de- 
prived of  a  cherished  recreational  enjoy- 
ment: and 

Whereas  a  settlement  will  be  harder  to 
achieve  with  the  passage  of  time:  and 

Whereas  negotiations  are  presently  stale- 
mated: and 

Whereas  a  regular  season  game  is  sched- 
uled for  Thursday.  September  23.  and  a  full 
schedule  of  games  is  planned  for  Sunday. 
September  26:  Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  Congress  urges 
all  negotiating  parties  involved  in  the  dis- 
pute to  resume  negotiations  in  earnest  and 
take  whatever  other  steps  are  necessary  to 
accomplish  a  prompt  settlement  of  the 
strike. 

[From  the  Washington  Post,  September  22. 
1982] 

Economic  Losses  Related  to  Strike  Are 

Far-Reachinc 

(By  David  DuPree  and  Robert  Fachet) 

The  big  financial  losers  in  the  National 
Football  League  strike  are  the  league,  esti- 
mated at  between  $26  million  and  431  mil- 
lion a  week,  and  the  players,  with  uncollect- 
ed salaries  of  $9  million  a  week. 

The  economic  impact  of  the  players'  walk- 
out extends  much  further,  however,  to 
bookmakers,  airlines  and  other  transporta- 
tion carriers,  hotels,  city  halls  and  vendors. 

Although  most  NFL  and  team  officials  de- 
clined to  comment  on  the  strike  or  related 
matters,  league  sources  estimated  that 
weekly  receipts  from  television,  gate  receipt 
for  14  games  and  related  income  run  to 
about  $40  million. 

The  teams,  of  course,  will  not  have  to  pay 
salaries,  which  amount  to  an  average  of 
$105,000  per  player  this  year,  according  to 
the  NFL  Management  Council.  Each  player 
receives  one-sixteenth  of  his  salary  each 
week. 

Neither  side  in  the  dispute  has  strike  in- 
surance. The  owners  have  arranged  to 
borrow  $150  million  from  a  consortium  of 
banks  in  California  should  it  become  neces- 
sary. The  players  expect  income  from  some 
planned  all-star  games. 
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Las  Vegas  gambling  sources  told  the  Asso- 
ciated Press  that  as  much  as  $100  million  is 
wagered  on  pro  football  each  weekend,  in- 
cluding legal  bets  in  Nevada,  illegal  book- 
making  and  friendly  wagers.  About  $275 
million  was  bet  legally  last  year  on  pro  foot- 
ball with  Nevada's  21  sports  books.  Sonny 
Reizner.  director  of  the  book  at  the  Cast- 
aways, said  the  books  show  a  gross  profit  of 
4.54  percent. 

The  airlines  figure  to  miss  about  $300,000 
in  revenue  generated  by  the  usual  14  weekly 
charter  flights,  although  there  can  be  a 
wide  variance  because  of  distances  involved 
and  method  of  chartering,  by  game  or 
season.  On  the  basis  of  last  years  ridership 
of  20.000  per  game.  Metro  will  lose  $26,000 
every  Sunday  the  Redskins  are  idle. 

NFL  teams  usually  stay  at  road  hotels  for 
two  nights.  The  Crystal  City  Marriott. 
home  away  from  home  for  Redskins  oppo- 
nents, estimated  that  each  visit  cost  be- 
tween $3,700  and  $6,600.  depending  on 
number  of  functions  and  size  of  traveling 

"It's  bad  news:  I'm  going  to  starve,  said 
Debbie  Cooksley.  secretary  to  the  director 
of  catering. 

The  Armory  Board  will  lose  between 
$100,000  and  $125,000  a  game  as  its  percent- 
age of  the  gate,  parking  and  concessions  at 
RPK  Stadium,  according  to  Bob  Sigholtz. 
general  manager  of  the  D.C.  Armory/Star- 
plex.  which  manages  the  stadium. 

Most  stadiums  contacted  said  thev  figured 
to  lose  between  $100,000  and  $200,000  a 
game. 

Sigholtz  said  that  10  months  ago.  the  sta- 
dium operators  tried  unsuccessfully  to  get 
strike  insurance.  "We  were  going  to  consoli- 
date and  go  for  one  insurance  policy  for  ev- 
erybody."  said  Sigholtz.  "but  the  insurance 
companies  said  no." 

Sigholtz  said  that  left  the  stadiums  to 
insure  themselves,  "but  even  those  premi- 
ums were  so  ridiculous  that  I  don't  know  of 
anybody  who  did  it." 

He  said  the  premium  was  based  on  size  of 
stadium,  but  about  $600,000  was  the  premi- 
um amount  on  one  of  the  smaller  stadiums. 

Also  down  the  drain  are  gross  concessions 
revenue  of  $100,000  to  $140,000  per  game 
and  the  $26,000  in  salaries  paid  to  300  ven- 
dors and  200  concessions  stand  workers,  ac- 
cording to  figures  supplied  by  B  &  B  Cater- 
ers, which  services  RFK  Stadium. 

Sportservice.  the  BuffjUo  concessions  firm 
that  services  stadiums  in  Milwaukee.  De- 
troit and  St.  Louis,  will  lose  about  $500,000 
if  the  strike  wipes  out  the  season,  according 
to  Sam  Gifford.  director  of  corporate  com- 
munications. 

A  number  of  stadiums  allow  small  groups 
to  operate  concession  stands  and  some  of 
those  groups  will  be  devastated  by  the 
strike.  Texas  Stadium,  home  of  the  Dallas 
Cowboys,  for  instance,  is  owned  by  the  city 
of  Irving.  Tex.,  and  many  of  its  concessions 
stands  are  operated  by  small  area  towns. 

"Most  of  them  get  15  percent  of  the  gross 
of  what  they  take  In. "  said  Bert  Rose,  direc- 
tor of  the  Texas  Stadium  Corp..  which  oper- 
ates the  Stadium. 

Most  stadiums  said  they  employ  between 
1.000  smd  1.500  ushers,  ticket  takers,  conces- 
sion workers,  parking  attendants  and  other 
stadium  personnel. 

The  Greater  Washington  Board  of  Trade 
declined  to  guess  how  much  the  strike 
would  hurt  hotels  and  restaurants  here. 
However.  Pittsburgh's  Planning  Commission 
estimated  a  loss  of  $235,000  for  each  un- 
played  Steelers  home  game.  The  Green  Bay 
Visitors  and  Convention  Bureau  said  that 


about  $25  million  a  year  was  recorded  by 
Wisconsin  tourism  industries  because  of  the 
Packers'  presence. 

The  Buffalo  Area  Chamber  of  Commerce 
estimates  the  indirect  effect  of  the  Bills 
home  games  on  area  economy  is  $21  million. 
The  chamber  said  about  5.600  out-of-town 
fans  attend  each  game  and  each  spends 
about  $80. 

The  Chicago  Park  District,  which  operates 
Soldier  Field,  home  of  the  Bears,  said  it 
projects  a  loss  of  nearly  $350,000  a  game 
and  the  city  of  Chicago  said  it  will  lose 
about  $86,000  in  taxes. 

Rep.  Mario  Biaggi  (D-N.'y.)  of  the  House 
Education  and  Lal)or  Committee,  citing  "the 
drastic  loss  in  tax  revenues."  introduced  a 
resolution  yesterday  calling  for  a  prompt 
settlement  of  the  strike. 


D  1810 
AT  THE  BRINK 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Paot.)  is  rec- 
ognized for  60  minutes. 

Mr.  PAUL.  Mr.  Speaker,  the  Interna- 
tional Monetary  Fund  (IMF)  recently 
finished  its  annual  meeting  in  Toron- 
to. Canada.  The  IMF  was  originally 
designed  to  smooth  out  the  balance-of- 
payments  problems  among  its  mem- 
bers, but  today  it  serves  essentially  as 
a  social  welfare  agency  lending  to  na- 
tions whose  economies  have  been  crip- 
pled by  socialist  and  fascist  central 
planning. 

As  should  be  expected,  the  United 
States  contributes  more  funds  than 
any  other  nation.  In  Toronto  the 
international  banking  crisis  could  not 
be  ignored,  yet  attempts  to  downplay 
it  were  made.  The  collapse  of  the 
Mexican  peso  and  the  threat  of  an  Ar- 
gentinian default  dramatize  the  urgen- 
cy of  the  situation  and  are  omens  of 
things  to  come.  Mexico  owes  $81  bil- 
lion and  Argentina  $39  billion,  but  this 
is  only  a  small  fraction  of  the  total 
debt  owed  to  Western  governments 
and  Western  banks.  Eastern  bloc  Com- 
munist nations  and  Third  World  na- 
tions owe  over  $850  billion,  and  rea- 
sonable people  do  not  expect  that  this 
sum  will  be  repaid. 

The  race  going  on  now  is  to  finance 
all  this  debt  through  governments— 
principally  the  United  States— and  bail 
out  the  international  banking  system. 
The  default  which  many  pretend  can 
be  avoided  is  inevitable;  the  only  ques- 
tion that  remains  is  who  the  victims 
are  to  be.  The  question  is.  shall  It  be 
the  bankers  or  the  Innocent  unin- 
formed American  citizens? 

The  elite  attending  the  international 
conference  minimized  the  crisis  only 
by  admitting  that  yes.  Indeed,  a  prob- 
lem did  exist,  but  it  is  manageable.  We 
cannot  manage  nor  ever  pay  our  own 
debt  let  alone  the  world's  debt,  yet  we 
continue  to  play  the  game  and  pretend 
a  calamitous  banking  crisis  does  not 
really  exist  and  that  we  will  work  our 
way  out  of  it.  That  Is  impossible.  The 
big  default  will  come.  Mexico  has  been 


insolvent  for  years  but  it  was  only  re- 
cently that  a  panic  occurred  and  the 
peso  collapsed.  It  took  a  lot  of  years,  a 
lot  of  borrowing,  a  lot  of  money  cre- 
ation by  the  Mexican  central  bank,  to 
set  the  stage  that  allowed  the  crisis  to 
occur. 

Mexico's  banking  problems  make  the 
dollar  look  strong— compared  to  the 
peso— but  compared  to  its  former  pur- 
chasing power  the  dollar  is  weak  and 
hanging  precariously  on  the  brink  of 
collapse.  The  dollar  collapse  which 
now  stares  us  In  the  face  brings  shud- 
ders to  those  knowledgeable  and 
honest  about  currency  matters.  The 
dollar  is  the  most  vital  currency  of  the 
world,  and  Its  failure  will  wreak  havoc 
on  Western  civilization.  We  can  no 
longer  Ignore  the  threat. 

It  Is  estimated  that  the  contingent 
liabilities  of  the  U.S.  Government  are 
now  over  $11  trillion.  Fulfilling  this 
commitment  Is  not  possible.  The  social 
security  system  alone  exists  only  by 
robbing  young  Peter  to  pay  elderly 
Paul.  It  Is  Insolvent  and  we  ought  to 
admit  It.  The  national  debt  Is  now  over 
$1.1  trillion,  our  annual  interest  pay-  ■ 
ment  on  this  debt  Is  more  than  $115 
billion,  and  both  are  growing  rapidly 
even  under  an  administration  which 
has  been  declared  the  most  fiscally 
conservative  of  the  20th  century.  The 
reason  for  this  Inconsistency— whether 
It  is  deception.  Inept  management,  or 
the  Impossibility  of  controlling  the 
runaway  system— Is  economically  un- 
important. The  fact  that  the  flood- 
gates of  spending,  taxit.:?,  and  inflat- 
ing are  open  and  that  debt  repudiation 
has  begun  must  be  accepted  before 
plans  can  be  laid  for  reforming  our 
banking  Institutions  and  preserving  a 
free  society. 

In  the  old  days,  an  event  such  as  a 
dollar  devaluation  made  big  news.  A 
jump  of  gold  prices  from  $35  to  $38  re- 
quired surprise  weekend  announce- 
ments that  only  the  Insiders  knew 
about.  Today  the  price  of  gold— the 
barometer  of  monetary  distrust  as  It 
has  been  for  6.000  years— can  Increase 
by  one-third  In  a  few  weeks  with  no 
specific  announcement  and  with  the 
authorities  pretending  that  this  has 
little  to  do  with  devaluation  and  lost 
trust  In  the  dollar.  Fear  Is  building, 
debt  repudiation  Is  occurring  daily 
through  dollar  depreciation,  and  nomi- 
nal dollar  debt  is  expanding  rapidly. 
As  all  this  occurs.  Inflation  and  patch- 
ing the  system  together  at  the  expense 
of  the  Innocent  proceed. 

The  mountain  of  debt  can  be  repudi- 
ated by  default;  that  Is,  declared  bank- 
ruptcies and  subsequent  liquidation  of 
debt,  but  every  effort  conceivable  will 
be  made  to  prevent  this  from  occur- 
ring on  a  massive  scale.  If  this  did 
occur  it  would  be  an  old-fashioned 
1929  deflation  and  everyone  knows  the 
politicians  and  the  bankers  will  not  let 
this  happen,  which  Is  understandable, 


September  22,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24715 


yet  the  alternative  method  of  debt  liq- 
uidation offers  little  benefit  or  reas- 

SUZ*ftIlC6> 

The  other  method  of  defaulting  of 
the  debt  is  a  1923  style  German  infla- 
tion. Pay  the  debt  with  rapidly  depre- 
ciating newly  created  dollars.  When 


holding  the  debt  so  influential  causes 
me  to  predict  that  Government  will  do 
a  lot  more  inflating  to  bail  out  the  pri- 
vate holders  of  foreign  debt  through 
this  mechanism.  We  sent  money  to 
Poland  when  they  were  unable  to 
meet  their  interest  payments  to  the 


tionism,  a  consequence  of  inflation 
and  central  planning,  is  to  be  feared 
and  rejected  as  a  viable  policy  for  any 
freedom-loving  nation. 

The  American  people,  whenever 
they  have  had  the  chance,  have 
spoken  out  for  peace  and  free  trade. 


elating  newly  created  dollars,    wnen    meeu  tiicu   uii-cicoi,  k»j "•-•■"-  —  -•-■-    spoKen  oui  lor  peace  aiiu  ncc  i,n»uc. 
the  dollar  is  worthless,  or  approaching    large  banks:  we  did  it  with  Mexico;  and    balanced  budgets,  and  sound  money 
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worthlessness.  real  debt  disappears 
and  the  holder  of  debt  instruments 
have  their  assets  liquidated  even 
though  someone  may  still  owe  them 
many  dollars.  As  new  money  appears 
out  at  thin  air.  real  assets  of  the 
savers  and  the  debt  denominated  dol- 
lars evaporate  into  thin  air.  Both 
forms  of  debt  liquidation  are  terribly 
dangero  js  Economic  law  demands  the 
debt  be  paid,  the  pyramiding  of  debt 
cannot  last  forever— the  drinking 
binge  always  comes  to  en  end.  In  the 
end  the  patient  must  sober  up  or  face 
an  alcoholic's  death. 

It  is  similar  with  an  economy,  and 
we  must  either  give  up  depending  on 
new  money  creation— inflation— in  our 
efforts  to  achieve  a  false  sense  of  well- 
being,  or  face  the  consequences.  It  ap- 
pears to  me  that  we  are  determined  to 
follow  the  course  of  history,  failing  to 
learn  from  it.  and  commit  the  errors 
that  have  brought  many  nations  to 
their  knees.  That  error  is  the  policy  of 
currency  destruction  through  the  in- 
flationary process.  The  task  of  limit- 
ing government  size  and  its  expendi- 
tures far  outweighs  the  superficial  ex- 
pressions of  sympathy  for  a  balanced 


there  is  no  reason  we  should  not 
expect  it  to  be  done  for  Brazil,  Argen- 
tina, Zaire,  or  whomever.  The  banks 
will  get  their  payments,  the  socialist 
dictators  will  get  our  dollars,  and  the 
American  middle  class  will  get  the  bill. 
The  bill  will  not  be  paid  by  raising 
taxes  further,  for  there  is  a  limit  to 
how  high  taxes  can  be  pushed,  but  it 
will  be  paid  through  inflation  and 
dollar  depreciation. 

As  so  often  occurs  with  economic 
problems  originating  in  mismanaged 
centrally  planned  economies  built  on 
paper  money,  the  seeds  of  economic 
isolationism  have  been  planted.  The 
decade  of  the  1930's  certainly  was  a 
period  when  isolationism,  nationalism, 
and  militarism  followed  on  the  heels 
of  depression,  inflation,  deflation,  and 
disruption  to  the  normally  smooth 
functioning  of  a  market  economy. 
Today,  we  hear  strong  demands  daily 
to  take  away  the  American  com- 
sumers'  right  to  purchase  foreign 
goods,  claiming  this  will  somehow  mi- 
raculously rectify  the  ills  created  by 
Government  intervention  and  infla- 
tion. Nothing  could  be  further  from 
the  truth.  It  will  only  make  the  econ- 


And  they  are  today  as  well.  Yet  our 
policies  do  not  reflect  this.  Oh  August 
16,  the  Chinese  communique  was 
signed  with  the  Chinese  Communist 
dictators  and  our  administration.  On 
August  30,  an  Export-Import  Bank 
loan  of  $68.5  million  was  authorized  by 
the  President  because  it  was  "in  our 
national  interest "  to  help  build  a  steel 
plant  for  them.  What  for?  So  they  can 
sell  cheap  steel  to  the  United  SUtes? 
Just  what  we  need.  American  steel 
plants  are  closing  down,  unemploy- 
ment is  sky  high,  and  we  subsidize 
Communist  steel  plants.  It  is  absurd. 
Instead  of  helping  the  steel  industry 
by  stopping  inflation  tmd  lowing  taxes, 
we  make  inflation  worse  by  more 
credit  creation  to  help  our  competition 
and  in  this  case  our  political  enemies. 
The  wisdom  of  this  policy  I  fail  to  see. 
I  venture  to  guess  most  Americans  fall 
to  see  the  wisdom  of  self-sacrifice  and 
economics  suicide  as  well. 

The  current  policies  of  inflation, 
taxation,  central  planning,  protection- 
ism, and  economic  isolationism  are  cer- 
tainly bad  in  that  Americans  and  the 
people  of  the  world  are  going  to  suffer 
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not  have  courage  for  it.  Those  Amen-  tense,  and  all  at  the  expense  of  tlie  m 

cMis  who  carelnd  are  still  struggling  dividuals  right  to  negotiate  umno  est- 

to  make  some  sense  out  of  our  political  ed   in  the   purchase   of   a   Particular 

and  economic  system  must  give  back-  product    The  scapegoat  is  not  Japa- 

bone  to  the  public  officials  who  have  nese   efficiency   and   competitivene^. 

the  authority  to  legislate  wisely  and  they  serve  us  economicaUy  m  provid- 


constitutionally  and  stop  the  mone- 
tary catastrophe  that  is  occurring. 

In  1980.  radical  changes  were  made 
in  the  Federal  Reserve  Act— the  Mone- 
tary Control  Act  of  1980— allowing  a 
massive  increase  in  the  power  of  the 
Federal  Reserve  System.  Among  those 
powers  was  the  authority  of  the  Fed 
to  use  the  debt  of  foreign  nations  as 
collateral  for  the  printing  of  Federal 
Reserve  notes.  This  is  of  the  greatest 
significance  in  light  of  the  $850  billion 
Third  World  and  Communist  nations' 
debt  to  the  West.  To  begin  with,  the 
foreign  bonds  that  the  Fed  purchases 
are  purchased  with  paper  money 
backed  by  our  own  debt— bonds  and 
Treasury  bills.  Then  we  turn  around 
and  use  the  newly  purchased  foreign 
bonds  as  collateral  to  print  up  more 
Federal  Reserve  notes.  This  system  of 
money  creation  is  unbelievable  to  ra- 
tional human  beings.  It  cannot  but 
lead  to  a  disastrous  end  for  the  Ameri- 
can dollar. 

Under  current  law  the  recently  pur- 
chased Mexican  pesos  could  be  used  to 
back  the  printing  of  more  Federal  Re- 
serve notes.  The  fact  that  the  debt 
structure  is  so  large  and  the  banks 


ing  for  our  needs.  The  unfairness  of 
course  is  the  fact  that  American  tax- 
payers are  forced  to  subsidize  our  com- 
petitors. Not  only  do  we  subsidize 
countries  who  need  a  bailout  and 
others  who  just  want  a  grant  through 
the  international  banking  system— all 
causing  more  inflation  since  we  create 
money  to  fund  these  international  de- 
velopment banks— we  help  our  rich 
allies  like  Germany  and  Japan  by  pro- 
viding large  sums  for  their  defense. 
We  literally  supply  all  Japan's  de- 
fense, allowing  the  Japanese  to  have 
lower  taxes  on  their  car  and  steel  com- 
panies and  other  subsidies.  Our  free 
gifts  to  them  should  all  be  stopped.  It 
is  suicidal  to  continue  the  process.  It  is 
no  longer  1945.  it  is  1982,  and  a  new 
generation  of  Americans  are  now  de- 
manding a  new  relationship  with  our 
allies  and  our  enemies. 

We  all  want  a  strong  defense,  and  we 
want  to  live  in  peace.  Free  trade  with 
potential  enemies  when  they  pay  for 
the  goods  they  buy  can  not  make  war 
more  certain  then  it  would  be  other- 
wise. Trade  barriers  create  ill  will,  new 
enemies,  and  arouse  feelings  of  nation- 
alism and  militarism.  Economic  isola- 


one's  standard  of  living.  But  a  much 
greater  threat  hangs  over  our  head. 
The  loss  of  personal  liberty  in  an  age 
of  rampant  inflation,  money  destruc- 
tion, and  economic  turmoil  is  well 
known.  Liberty,  based  on  a  belief  that 
it  Is  a  gift  of  the  Creator,  requires  our 
constant  and  utmost  vigilance.  This  re- 
sponsibility should  motivate  us  in  all 
that  we  do,  and  the  threat  of  any  loss 
of  liberty  must  concern  us  all.  The  ma- 
terial benefits  of  a  free  society  are  ob- 
vious, and  their  loss  that  comes  with  a 
rise  in  statism  cannot  be  ignored,  but 
the  concern  for  the  rights  of  each  citi- 
zen must  become  the  principal  moti- 
vating force  in  our  political  actions. 

Closely  paralleling  the  loss  of  liberty 
suid  the  economic  stagnation  that  is 
also  a  consequence  of  inflation  and 
central  planning  is  the  great  danger 
that  attempts  at  compensating  for  all 
previous  errors  of  Government  inter- 
vention will  be  made  with  more  infla- 
tion and  more  Government  programs. 
If  this  continues  and  economic  isola- 
tionism and  international  resentment 
develop,  nations  are  driven  to  produc- 
ing massive  armaments— and  not  nec- 
essarily defensive  armaments— out  of 
fear  and  confusion  as  well  as  economic 
justifications.  History  shows  that 
great  danger  of  war  rises  out  of  the 
very  conditions  we  are  experiencing 
today. 
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How  is  it  that  the  people  cry  out  for 
less  taxes  and  they  get  more?  How  is  it 
that  the  people  cry  out  for  balanced 
budgets  and  they  get  greater  deficits? 
How  is  it  that  the  people  cry  out  for 
sound  money  and  they  get  more  infla- 
tion and  higher  interest  rates?  They 
cry  out  for  peace  and  they  get  war. 
This  need  not  be:  war  and  famine  are 
not  inevitable.  Freedom  juid  sound 
money  bring  peace  and  prosperity.  But 
if  freedom  is  lost  and  honest  money 
relegated  to  the  underground  econo- 
my, war  and  famine  will  follow  even 
for  the  United  States.  Although  the 
United  States  has  been  exempt  from 
famine  for  most  of  its  history,  if  we 
pursue  foolish  policies  based  on  the 
immoral  use  of  Government  force,  we 
will  reap  the  economic  whirlwind  of 
hunger  and  poverty  and  suffer  the 
rattle  of  machinegims,  the  blast  of 
bombs,  and  the  cry  of  human  suffer- 
ing. 

If  we  accept  the  notion  that  Govern- 
ment should  not  exert  unjust  force  on 
any  person,  that  no  one  should  be 
made  a  slave  to  another,  and  that  the 
fraud  of  paper  money  must  be  out- 
lawed, this  tragedy  will  be  averted. 

A  bold  step  is  required,  for  a  timid 
response  with  more  of  the  same,  more 
inflation  and  more  Government  inter- 
vention, will  prove  disastrous.  The  op- 
portunity for  positive  change  is  avail- 
able to  us  in  this  decade,  and  if  we  fail 
to  respond  in  a  fKwitive  way,  it  could 
be  years  or  decades  before  the  damage 
can  be  undone  and  a  free  society  re- 
stored. It  is  literally  up  to  us. 


failed  by  a  vote  of  246  nays  to  125 
yeas,  had  I  been  present  I  would  have 
voted  "nay." 

On  rollcall  No.  348.  final  passage  of 
H.R.  7072.  the  agricultural,  rural  de- 
velopment and  related  agencies  appro- 
priations for  fiscal  year  1983.  which 
passed  by  a  vote  of  264  to  105,  had  I 
been  present  I  would  have  voted 
■yea." 

On  rollcall  No.  349,  requiring  a  two- 
thirds  majority  for  agreeing  to  the 
motion  to  dispense  with  the  Calendar 
Wednesday  rule,  which  passed  by  a 
vote  for  226  yeas  to  79  nays,  had  I 
been  present  I  would  have  voted 
"yea.  "• 


D  1820 
PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  (Mr.  Oilman)  is  recognized  for  5 
minutes. 

•  Mr.  OILMAN.  Mr.  Speaker,  on  Sep- 
tember 21.  1982,  it  was  necessary  for 
me  to  return  to  my  congressional  dis- 
trict, causing  me  to  be  absent  during 
the  following  rollcalls: 

On  rollcall  No.  344.  on  agreeing  to 
the  Obey  amendment  to  H.R.  7019 
the  transportation  appropriations  bill 
to  reduce  appropriations  by  30.8  per- 
cent in  order  to  achieve  a  balanced 
budget  in  fiscal  year  1983,  which  failed 
by  a  vote  of  349  nays  to  38  yeas,  had  I 
been  present  I  would  have  voted 
"nay." 

On  rollcall  No.  345,  final  passage  of 
H.R.  7019,  the  Department  of  Trans- 
portation appropriation  biU  for  fiscal 
year  1983,  which  passed  by  a  vote  of 
268  yeas  to  119  nays,  had  I  been 
present  I  would  have  voted  "yea." 

On  rollcall  No.  347.  on  agreeing  to 
the  Walker  amendment  to  H.R.  7072, 
to  prohibit  the  expenditure  of  funds 
appropriated  by  the  bill  in  violation  of 
Public  Law  95-435  provision  requiring 
a   balanced    budget    by    1981.    which 


CREDIT  CARD  FRAUD.  A 
BILLION-DOLLAR  BUSINESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  while 
most  of  America's  industries  are  suf- 
fering from  the  ill  effects  of  the  worst 
recession  in  nearly  half  a  century,  one 
business  is  booming— credit  card  fraud. 

The  statistics  are  staggering.  Every 
year  an  estimated  73  million  credit 
cards  are  reported  lost  or  stolen;  of 
that  number,  approximately  10  per- 
cent are  illegally  used— a  total  of 
roughly  20.000  cards  a  day. 

When  most  of  us  think  of  credit  card 
fraud,  the  use  of  the  stolen  card  by  a 
petty  crook  comes  to  mind.  Unfortu- 
nately, credit  cards  can  be  misused  in 
a  number  of  other  ways  that  go  far 
beyond  conventional  card  theft.  In 
recent  years,  the  schemes  have 
become  more  sophisticated,  and  much 
harder  to  trace  since  in  many  cases 
the  legitimate  cardholder  never  losses 
possession  of  the  card. 

For  example,  police  have  uncovered 
a  number  of  ploys  involving  sales 
clerks  who  simply  copy  down  names 
and  account  numbers  during  genuine 
sales  transactions.  The  stolen  names 
and  numbers  are  frequently  used  to 
place  phone  mail  and  telephone  orders 
as  these  types  of  purchases  can  be 
made  over  the  telephone,  thereby 
eliminating  the  need  for  actual  charge 
plates  or  signatures. 

In  another  variation,  the  clerks 
make  duplicate  charge  slips,  place 
them  in  the  cash  register  and  remove 
cash.  In  either  case,  the  unwitting  cus- 
tomer does  not  find  out  about  the 
phony  charges  until  the  bill  comes  in. 

A  credit  card  thief  can  also  obtain  le- 
gitimate credit  card  numbers  by  using 
the  telephone.  He  simply  calls  people 
and  tells  them  that  ^hey  have  won  an 
all-expenses-paid  trip.  The  thief  then 
asks  the  victim  to  repeat  the  card 
number  for  verification.  After  record- 
ing the  number,  he  informs  the  card- 
holder that  information  about  the  trip 
will  be  arriving  in  the  mail,  and  hangs 
up.  Although  the  consumer  wiU  never 


hear  about  the  trip  again,  the  thief 
now  has  the  credit  card  number  which 
he  can  use  in  a  variety  of  ways. 

Using  what  is  known  as  the  "friendly 
fraud"  scheme,  relatives  or  acquaint- 
ances join  forces  in  an  effort  to  cheat 
the  banks  or  card  issuers.  A  cardhold- 
er gives  his  credit  card  to  an  accom- 
plice who  makes  expensive  purchases. 
Subsequently,  the  legitimate  cardhold- 
er reports  his  card  as  stolen  and  shares 
the  loot  with  his  partner. 

Some  criminals  counterfeit  credit 
cards  by  obtaining  genuine  account 
numbers  and  imprinting  them  on 
blank  cards— known  in  the  industry  as 
"white  plastic."  The  crooks  then 
either  form  phony  companies  or  team- 
up  with  dishonest  merchants.  In  any 
case,  the  fake  cards  are  used  to  make 
legitimate-looking  charge  slips  which 
are  later  taken  to  banks  and  ex- 
changed for  hard  currency. 

In  1980.  a  package  containing  250 
bogus  credit  card  slips  was  found  in 
the  possession  of  two  men  at  Chicago's 
O'Hare  Airport.  The  phony  slips  were 
part  of  a  "white  plastic"  scheme  that 
reportedly  cost  Chicago-area  banks 
$200,000.  Security  Pacific  Bank  lost 
the  same  amount  in  a  similar  scheme 
uncovered  by  Los  Angeles  police  in 
1981.  And  in  New  York,  one  criminal 
deposited  950  fake  charge  slips  into  an 
account  at  Chase  Manhattan  Bank 
before  he  was  arrested;  his  scam, 
which  involved  two  phony  corpora- 
tions, cost  the  bank  $300,000. 

Law  enforcement  officials  are  par- 
ticularly concerned  about  these  "white 
plastic"  schemes  as  they  seem  to  indi- 
cate the  existence  of  large  fraud  net- 
works and  possibly  the  involvement  of 
organized  crime. 

All  in  all,  credit  card  fraud  adds  up 
to  big  money.  Investigators  believe 
that  banks  in  New  York.  Chicago,  and 
Florida  lost  $15  million  last  year  due 
to  "white  plastic"  schemes  alone.  And 
experts  estimate  that  U.S.  banks  lost 
as  much  as  $400  million  from  VISA 
and  MasterCard  fraud  in  1980.  Losses 
to  the  entire  credit  card  industry,  in- 
cluding retail,  oil,  and  travel  and  en- 
tertainment card  issuers,  totaled  ap- 
proximately $1  billion  last  year— a  300- 
percent  increase  over  the  1979  figure. 

However,  credit  card  issuers  are 
hardly  the  only  ones  who  suffer  as  a 
result  of  credit  card  fraud.  In  many  in- 
stances, the  issuers  try  to  shift  the 
losses  to  the  merchants  who  were  vic- 
timized by  these  schemes  by  "charging 
back"  the  fraudulent  transactions. 
Loopholes  in  the  merchant /bank 
agreement  permit  such  chargebacks  in 
a  number  of  situations.  For  example, 
merchants  are  particularly  vulnerable 
in  cases  when  purchases  have  been 
made  over  the  telephone;  they  can 
also  be  held  liable  in  some  circum- 
stances even  if  prior  authorization  for 
the  transactions  had  been  obtained 
from  the  credit  card  issuer. 
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Although  Federal  law  limits  to  $50 
the  liability  to  an  individual  cardhold- 
er who  falls  prey  to  one  of  these 
schemes,  consumers  as  a  whole  are 
footing  a  large  part  of  the  credit  card 
fraud  bill  since  the  issuers  keep  raising 
card  fees  and  charging  higher  annual 
percentage  rates.  Until  the  credit  card 
industry  recognizes  the  terrible  inad- 
equacy of  the  current  antifraud  de- 
vices and  develops  new  security  meas- 
ures, credit  card  fraud  will  remain  a 
big  business,  and  consumers  will  con- 
tinue to  suffer  the  consequences.  Ex- 
perts suggest  that  cardholders  protect 
themselves  by  following  these  tips: 

Do  not  sign  slips  without  checking 
the  amount. 

To  check  for  billing  errors,  save  re- 
ceipts and  compare  them  to  monthly 
bills. 

If  you  find  an  error  on  your  bill,  im- 
mediately write  a  letter  to  the  bank  or 
company  that  issued  the  card. 

Destroy  old  bills,  receipts,  carbons, 
and  expired  cards. 

Never  give  your  account  number 
over  the  telephone  unless  you  are 
making  a  purchase  and  want  to  have 
your  account  charged. 

Ask  store  clerks  or  merchants  to  pre- 
pare all  charge  slips  in  your  pres- 
ence.* 


LEGISLATION  TO  ALLOW  ALL- 
SAVERS  CERTIFICATES  TO  BE 
ROLLED  OVER  INTO  IRA'S 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Frank)  is  recognized  for  5  minutes. 
•  Mr.  FRANK.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  I  be- 
lieve to  be  of  critical  importance  to  fi- 
nancial institutions  of  this  country. 
Last  year  the  Congress  authorized  the 
creation,  of  a  new  savings  certificate, 
the  all-savers  certificate,  which  al- 
lowed financial  institutions  to  issue  1- 
year  tax-exempt  certificates  beginning 
in  October  1981.  In  several  days,  these 
certificates  will  begin  to  mature  and 
depositors  will  be  free  to  take  the  pro- 
ceeds and  invest  them  wherever  they 
choose. 

Certainly  no  one  would  argue  with 
the  proposition  that  investors  should 
be  able  to  reinvest  these  proceeds  in 
whatever  manner  they  deem  best. 
However,  there  is  currently  approxi- 
mately $52  billion  in  all-savers  deposits 
in  financial  institutions  with  over  one 
half  that  amount  in  our  thrift  institu- 
tions. If  that  $52  billion,  or  even  a  sub- 
stantial portion  of  those  funds,  were 
to  be  withdrawn  and  reinvested  out- 
side of  those  financial  institutions,  the 
outflow  of  funds  could  create  a  short- 
age of  funds  needed  for  housing.  I  be- 
lieve it  is  incumbent  on  the  Congress, 
which  created  the  all-savers  certifi- 
cate, to  find  a  solution  which  might 
avoid  this  problem. 

This  legislation  would  authorize  a 
taxpayer  holding  an  all-savers  certifi- 


cate to  rollover  the  principal  and  in- 
terest from  the  certificate  within  60 
days  of  maturity  into  an  individual  re- 
tirement account.  The  present  deduc- 
tion limits  for  IRA's— $2,000.  or  $2,250 
for  a  spousal  IRA— would  not  be  in- 
creased but  the  entire  contributed 
amount  would  be  part  of  the  IRA  and 
the  interest  earned  while  in  the  IRA 
would  continue  to  be  tax  deferred 
until  distribution  at  age  59  Vc  or  there- 
after, as  under  present  law.  In  other 
words,  this  legislation  would  authorize 
an  individual  to  contribute  more  than 
the  regular  $2.000— or  $2,250  for 
spousal  IRA's— to  an  IRA  provided 
that  the  funds  were  taken  from  the 
proceeds  of  a  matured  all-savers  certif- 
icate, although  the  deduction  limits 
would  not  be  affected. 

One  other  provision  of  the  bill  re- 
quires explanation.  A  taxpayer  who 
has  purchased  an  all-savers  has 
bought  it  with  after-tax  dollars,  mean- 
ing that  he  or  she  has  already  paid 
taxes  on  the  principal  amount  of  the 
all-saver.  The  interest  earned  on  the 
principal  is.  of  course,  tax  exempt.  If 
that  principal  and  interest  were  rolled 
over  into  an  IRA.  it  would  be  taxable 
under  normal  circumstances  when  it 
was  distributed  at  retirement.  There- 
fore, the  principal  would  be  subject  to 
what  would  amount  to  a  double  tax- 
ation and  the  interest  of  the  all-saver 
would  lose  its  tax-exempt  status  when 
removed  from  the  IRA.  In  order  to 
prevent  this  unfair  result,  the  amount 
contributed  from  the  all-saver  would, 
at  the  election  of  the  taxpayer,  be 
treated  as  tax-exempt  when  distribut- 
ed. 

Mr.  Speaker,  the  idea  of  rolling  over 
proceeds  from  an  all-savers  into  an 
IRA  is  strongly  supported  by  the  Na- 
tional Association  of  Mutual  Savings 
Banks.  I  hope  that  the  Congress  will 
act  expeditiously  on  this  legislation 
before  the  session  concludes.* 


A  BILL  MAKING  THE  AUTOMAT- 
IC PENALTY  FOR  UNDERESTI- 
MATING TAXES  DISCRETION- 
ARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  in  filing  my  modest  amend- 
ment to  the  tax  code  today  I  do  not 
seek  to  change  the  whole  course  of  tax 
policy  in  this  country,  but  rather  to 
make  our  system  of  taxation  more  eq- 
uitable and  fair  to  a  number  of  tax- 
payers at  a  time  when  they  are  at 
their  most  "ulnerable.  The  last  thing 
law-abiding  citizens  need  to  encounter 
at  a  critical  juncture  in  their  lives  is 
an  administration  of  justice  that  is 
prevented  by  law  from  showing  any 
understanding,  let  alone  mercy. 

I  refer  to  the  many  taxpayers  each 
year  who.  after  years  of  hard  work. 


retire  and  for  the  first  time  in  their 
lives  no  longer  have  their  taxes  with- 
held, but  must  suddenly  start  estimat- 
ing. As  matters  now  stand,  there  is 
little  publicity  available  about  the  re- 
sponsibilities of  estimating.  Too  many 
times  in  the  course  of  making  what  is 
already  a  painful  adjustment  to  a  new 
way  of  life,  our  retirees  find  out  too 
late  they  have,  through  no  fault  of 
their  own,  failed  to  comply  with  the 
estimating  requirements.  Under  cur- 
rent law,  the  Internal  Revenue  Service 
has  no  alternative  but  to  slap  them 
with  an  automatic  penalty  for  failure 
to  estimate.  The  exceptions  currently 
enumerated  are  so  tightly  drawn  they 
just  do  not  permit  the  service  to  take 
their  predicament  into  consideration, 
whether  they  would  like  to  or  not. 

Similarly,  in  the  case  of  those  who 
are  confronted  with  a  sudden  death  in 
the  family  and  either  miss  a  filing 
deadline  or  are  unaware  of  their  new 
responsibilities  under  the  tax  law.  For 
that  matter,  the  service  has  been 
unable  to  show  sympathetic  treatment 
to  those  suddenly  incapacitated  by  one 
disability  or  another  and  are  prevent- 
ed from  meeting  a  deadline.  The  last 
thing  individuals  in  such  an  unfortu- 
nate situation  need  is  to  be  slapped 
with  any  automatic  tax  penalties. 

Obviously,  none  of  these  examples 
lend  themselves  to  neat  universal 
rules,  but  vary  from  situation  to  situa- 
tion. Rather  than  try  to  attempt  the 
impossible  and  end  up  accommodating 
wrong-doers  as  well  as  the  innocent, 
again  and  again  Congress  has  empow- 
ered the  service  to  use  its  judgment  on 
a  case-by-case  basis. 

That  is  all  I  seek  now  in  filing  this 
bill  permitting  the  IRS  to  waive  the 
penalty  imposed  on  underpayments  of 
estimated  tax  where  there  was  reason- 
able cause  for  underpayment.  Experi- 
ence in  dealing  with  the  service  in  con- 
nection with  several  hardship  cases 
from  my  own  district  indicates  to  me 
that  the  service  itself  would  not  mind 
having  this  discretion.  After  all,  they 
have  no  more  desire  than  anyone  else 
in  our  Government  to  end  up  on  the  6 
o'clock  news  looking  foolish  because  of 
the  strict  letter  of  the  law.  rather  than 
the  spirit.* 


INSTITUTE  FOR  INTERGOVERN- 
MENTAL RESEARCH  REPORTS 
ON  REGIONAL  MULTISTATE  IN- 
TELLIGENCE PROJECTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  English) 
is  recognized  for  5  minutes. 
•  Mr.  ENGLISH.  Mr.  Speaker,  as  this 
Congress  approaches  the  end  of  its 
second  session,  two  things  are  plainly 
on  the  minds  of  the  American  people: 
making  the  most  efficient  use  of  tax 
dollars,  and  reducing  crime,  particular- 
ly violent  crime.  Happily,   there  ap- 
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pears  to  be  a  way  to  do  both  at  once.  I 
am  speaking  of  the  seven  regional 
multistate  criminal  intelligence-shar- 
ing projects  which  were  created  under 
the  auspices  of  the  LEAA,  and  which 
proved  so  successful  that  they  sur- 
vived the  demise  of  that  program. 

As  chairman  of  the  Government  Op- 
erations Subcommittee  on  Govern- 
ment Information  and  Individual 
Rights.  I  convened  2  days  of  hearings 
on  these  projects  in  1981.  On  October 
20  of  last  year  the  Committee  on  Gov- 
ernment Operations  Issued  a  report  of 
our  findings  (H.  Rept.  No.  97-280).  We 
found  that  the  multistete  projects 
were  serving  their  law  enforcement 
members  and  the  public  well,  and  that 
they  were  returning  to  the  Federal 
Treasury  in  recoveries  far  more  than 
they  were  costing.  They  were  scrupu- 
lously observing  privacy  and  security 
guidelines. 

For  those  members  unfamiliar  with 
the  projects,  they  operate  on  a  region- 
al basis  to  provide  a  mechanism 
through  which  member  local  law  en- 
forcement agencies  can  coordinate  sig- 
nificant criminal  investigations,  share 
intelligence,  pool  resources,  and  com- 
municate with  each  other.  They  oper- 
ate under  strict  guidelines  promulgat- 
ed by  the  Department  of  Justice  and 
receive  funding  through  grants  chan- 
neled through  a  duly  constituted  gov- 
ernmental entity,  such  as  a  State  at- 
torney general's  office  or  other  units 
of  State  or  local  government. 

The  concept  for  the  projects  was  for- 
mally advanced  in  the  1976  National 
Advisory  Committee  on  Criminal  Jus- 
tice Standards  and  Goals  "Report  on 
Organized  Crime,"  which  noted  that 
some  prototype  networks  were  even 
then  showing  degrees  of  success. 

In  March  1980,  my  predecessor  as 
chairman  of  the  Government  Informa- 
tion and  Individual  Rights  Subcom- 
mittee, Richardson  Preyer,  requested 
GAO  to  review  the  projects.  Their 
report,  "The  Multistate  Regional  In- 
telligence Projects— Who  Will  Oversee 
These  Federally  Funded  Networks: 
GGD-81-36",  spoke  of  the  problems 
and  potential  of  the  projects  to  en- 
hance the  effectiveness  of  our  State 
and  local  law  enforcement  agencies  in 
their  battle  against  mobile,  sophisti- 
cated criminals. 

At  the  hearings  in  May  1981,  wit- 
nesses from  the  Department  of  Jus- 
tice, while  admitting  that  the  projects 
were  effective  in  providing  coordinat- 
ing services  to  member  agencies,  nev- 
ertheless called  for  a  cessation  of  Fed- 
eral funding  for  them.  According  to 
the  witnesses,  the  Department  of  Jus- 
tice could  no  longer  afford  the  $5  to  $7 
million  annual  price  tag  for  the 
projects.  They  told  us  that,  since  the 
inception  of  the  projects,  the  Depart- 
ment of  Justice  had  spent  a  total  of 
just  over  $16  million,  and  received  in 
return  from  one  project  alone  over  $50 
million  in  referrals  to  the  IRS  on  tax 


fraud  cases.  I  am  pleased  to  note  that 
this  figure  today  exceeds  $100  million. 
The  other  six  projects  report  over 
$750  miUion  in  recovered  narcotics, 
stolen  property  and  currency. 

The  Department's  position  was 
simply  that  it  was  a  matter  of  priority 
for  funding;  they  wished  to  have  put 
those  funds  in  other  programs.  I,  for 
one,  am  glad  they  did  not.  I  am  joined 
in  this  feeling  by  a  least  54  Members 
of  this  House,  who  cosponsored  House 
Resolution  166  expressing  our  support 
and  encouraging  the  Department  of 
Justice  to  continue  funding  the 
projects. 

In  the  Senate,  27  Members,  includ- 
ing the  entire  Republican  leadership, 
recently  signed  a  letter  to  the  Attor- 
ney General  to  urge  his  support  for 
the  projects.  The  response  of  the  De- 
partment to  that  letter  painted  a 
rather  gray  picture  of  the  projects, 
suggesting  that  they  were  not  as  valu- 
able as  we  were  being  led  to  believe. 

I  am  pleased,  therefore,  to  be  able 
today  to  share  with  my  colleagues  the 
findings  of  the  Institute  for  Intergov- 
ernmental Research  (IIR),  a  private 
research  firm  of  impeccable  reputa- 
tion, with  whom  the  Department  of 
Justice's  Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS)  had 
contracted  for  an  independent  evalua- 
tion of  the  effectiveness  of  the  multi- 
state  projects.  Their  final  report, 
issued  earlier  this  summer,  is  a  ringing 
endorsement  of  the  performance  of 
these  innovative  projects.  IIR  found 
that  the  most  troublesome  problem  of 
the  project  managers  has  been  to  deal 
with  the  Department  of  Justice,  not 
with  the  criminals  whom  they  were  or- 
ganized to  fight.  It  finds  that  the 
projects,  in  their  individual  operations, 
reflect  the  priorities  of  their  respec- 
tive regions,  ranging  from  narcotics  to 
organized  crime  to  cosd  industry  fraud. 
IIR  agreed  with  the  findings  of  our 
committee  that  the  projects  are  cogni- 
zant of  the  DOJ/LEAA  criminal  intel- 
ligence systems  operating  policies,  and 
that  each  had  implemented  formal 
policies  restricting  criminal  informa- 
tion dissemination  only  to  member 
agencies. 
Importantly,  IIR  states: 
While  all  the  projects  exchange  informa- 
tion with  one  another  on  an  as-needed  basis, 
there  is  no  evidence  or  indication  that  the 
projects  are  developing  or  intend  to  develop 
a  coordinated  nationwide  intelligence 
system. 

In  commenting  on  the  continuing 
disagreement  between  the  Congress 
and  the  Department  of  Justice  over 
the  value  of  the  projects,  IRR  found: 

The  Regional  Information  Sharing  Sys- 
tems (RISS)  projects  as  a  group  and  the  De- 
partment of  Justice  have  divergent  views 
concerning  the  merits  of  Congressional  ap- 
propriations to  the  Department  of  Justice 
to  financially  support  the  RISS  projects. 
These  divergent  views  have  resulted  in  nu- 
merous difficulties  in  the  routine  adminis- 
tration of  project  funds  and  have  served  to 


detract  from  the  effectiveness  of  OJARS' 
management  of  the  program.  However,  the 
intent  of  the  Congress  that  the  Department 
provide  funding  in  support  of  the  multistate 
projects  has  in  fact  been  fulfilled. 

The  first  of  many  recommendations 
made  by  IIR  is  one  which  I  endorse, 
and  conunend  to  the  attention  of 
Members  of  this  House.  It  is  that  Fed- 
eral funding  be  continued  because  of 
the  importance  of  the  contributions  of 
the  projects  to  State  and  local  law  en- 
forcement. 

The  seven  multistate  regional  intelli- 
gence projects,  with  member  States 
and  host  agencies,  are: 

Multistate  Regional  Intelligence 
Projects 

Regional  Organized  Crime  Information 
Center  (ROCIO— Alabama.  Arkansas.  Flori- 
da, Georgia,  Kentucky,  Louisiana,  Mississip- 
pi. North  Carolina,  Oklahoma.  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  West  Vir- 
ginia. Host  Agency:  Metropolitan  Govern- 
ment of  Nashville/Davidson  County,  Ten- 
nessee. 

Rocky  Mountain  Information  Network 
(RMIN)— Arizona,  Colorado,  Idaho.  Mon- 
tana. Nevada,  New  Mexico.  Utah.  Wyoming. 
Host  Agency:  Arizona  Criminal  Intelligence 
System  Agency. 

Western  States  Information  Network 
(WSIN)— Alaska.  California.  Hawaii. 
Oregon.  Washington.  Host  Agency:  Califor- 
nia Department  of  Justice. 

New  England  State  Police  Administra- 
tors Conference  (NESPAO— Connecticut. 
Maine.  Massachusetts.  New  Hampshire. 
Rhode  Island,  Vermont.  Host  Agency;  Mas- 
sachusetts State  Police. 

Middle  Atlantic-Great  Lakes  Organized 
Crime  Law  Enforcement  Network  (MAGLO- 
CLEN)— Delaware.  Indiana.  Maryland. 
Michigan.  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Host  Agency:  Pennsylvania 
Crime  Commission. 

Mid-States  Organized  Crime  Information 
Center  (MOCIO— Illinois.  Iowa.  Kansas. 
Minnesota.  Missouri.  Nebraska.  North 
DakoU.  South  Dakota.  Wisconsin.  Host 
Agency:  Missouri  Attorney  General's  Office. 

Leviticus— Alabama.  Georgia.  Indiana. 
Kentucky.  New  York.  Pennsylvania.  Virgin- 
ia. Host  Agencies:  New  York  County  District 
Attorney,  and  the  Virginia  Division  of  Jus- 
tice and  Crime  Prevention.* 


BANKRUPTCY  COURT  ACT  OP 
1982 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Edwards) 
is  recognized  for  5  minutes. 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  we  face  a  crisis  In  the  judicial 
system  on  October  4.  1982,  unless  the 
Congress  enacts  corrective  legislation 
before  that  date  to  solve  the  constitu- 
tional problem  in  the  Federal  bank- 
ruptcy court  system. 

H.R.  6978,  the  Bankruptcy  Court 
Act  of  1982,  which  Mr.  Rodino  intro- 
duced on  August  12,  1982,  and  which  I 
have  cosponsored  along  with  Mr. 
McClory  and  Mr.  Bxttler,  would 
remove  all  constitutional  uncertainty 
surrounding  the  bankruptcy  courts  by 
providing  for  the  appointment  of  U.S. 


September  22,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24719 


bankruptcy  judges  under  article  III  of 
the  Constitution.  The  bill  was  favor- 
ably passed  by  the  Judiciary  Commit- 
tee on  August  19. 

The  U.S.  Supreme  Court  held  on 
June  28.  1982.  in  the  case  of  Northern 
Pipeline    Construction    Company    v. 

Marathon  Pipe  Line  Co., U.S. 

50  U.S.L.W.  4872.  that  the  juris- 


diction conferred  on  the  bankruptcy 
courts  by  section  241(a)  of  Public  Law 
95-598  cannot  be  constitutionally  exer- 
cised by  those  courts,  because  bank- 
ruptcy judges  are  not  afforded  the 
protections  set  forth  in  article  III  of 
the  Constitution  to  insure  judicial  in- 
dependence—tenure during  good  be- 
havior and  guarantee  against  salary 
diminution  while  in  office.  The  Court 
invalidated  section  241(a).  but  express- 
ly stayed  the  entry  of  its  order  in  the 
case  until  October  4.  1982.  in  order  to 
give  Congress  time  to  correct  the  con- 
stitutional problem.  Absent  congres- 
sional action  by  October  4,  the  bank- 
ruptcy courts  will  lack  authority  to 
hear  and  decide  any  bankruptcy 
matter.  ^    ^.       , 

Failure  to  remedy  the  constitutional 
problem  by  October  4  threatens  chaos 
in  the  judicial  system  and  credit  com- 
munity and  could  jeopardize  jobs. 
There  are  in  excess  of  500,000  cases 
presently  pending  in  the  bankruptcy 
courts  involving  billions  of  dollars  in 
creditors'  claims.  Many  major  corpora- 
tions, employing  tens  of  thousands  of 
employees  and  having  billions  of  dol- 
lars of  assets  and  liabilities,  and  many 
farmers  are  now  operating  under 
chapter  11  of  the  Bankruptcy  Code.  In 
just  two  chapter  11  cases  alone— 
Wickes  Corp.  and  Sambo's— 50,000 
jobs  are  involved. 

Ek;hoing  the  views  of  the  Judicial 
Conference  which  has  long  opposed  an 
article  III  bankruptcy  court  on  the 
ground  that  it  would  somehow  dimin- 
ish the  prestige  of  the  Federal  district 
court  judges,  my  colleague.  Mr.  Kas- 
TENMEiER,  Stated  in  the  September  16, 
1982,  Congressional  Record  that  H.R. 
6978  would  create  new  courts  of  gener- 
al jurisdiction,  establish  additional 
judgeships,  and  create  more  court- 
houses and  supporting  personnel.  This 
is  completely  inaccurate. 

H.R.  6978  does  not  create  a  new 
court,  does  not  authorize  additional 
judges  or  personnel,  and  does  not  alter 
the  jurisdiction  of  the  bankruptcy 
courts.  The  bill  simply  grants  article 
III  status  to  an  existing  court  by  pro- 
viding that  U.S.  bankruptcy  judges  be 
appointed  by  the  President  for  life 
rather  than  for  14-year  terms  as  is  the 
case  under  present  law.  The  number  of 
bankruptcy  judges  under  the  bill  (227 
judges)  is  essentially  the  same  as  the 
current  nvunber  of  bankruptcy  judges 
(241  judges),  and  the  present  jurisdic- 
tion of  the  bankruptcy  courts  which 
extends  to  all  bankruptcy  and  bank- 
ruptcy related  cases  remains  complete- 
ly unchanged. 


In  a  report  filed  on  September  10. 
1982.  the  Judicial  Conference  appears 
to  read  the  dissenting  opinion  of  Chief 
Justice  Burger  in  the  Northern  Pipe- 
line case  as  if  it  were  the  ruling  of  the 
Court.  As  one  constitutional  scholar 
testified  at  the  subcommittee  hear- 
ings: 

I  think  the  Chief  Justice  had  his  say  5 
years  ago.  I  think  it  would  be  fundamentally 
unwise  to  recommit  this  question  to  him 
again. 


The  Chief  Justices  dissent  is  exactly  that. 
It  is  a  dissent.  That  is.  it  is  a  statement  of 
position  by  a  gentleman  who  refuses  to 
agree  with  the  people  who  disagree  with 
him.  And  I  think  he  is  not  even  purporting 
to  read  Justice  Brennan's  opinion.  I  guess- 
so  I  can't  say  his  misreads  Justice  Brennan's 
opinion. 

I  think  he  reads  Justice  Rehnquist  s  opin- 
ion in  a  way  that  is  simply  unsupportable. 

The  Chief  Justice's  dissenting  opin- 
ion forms  the  basis  of  the  Judicial 
Conference's  legislative  proposal  and 
the  proposal  which  Mr.  Kastenmeier 
has  introduced  as  H.R.  7132.  Far  from 
creating  jurisdictional  unity  and  clar- 
ity and  providing  constitutional  cer- 
tainty for  the  bankruptcy  court 
system,  the  proposal  would  create  am- 
biguity, confusion,  and  endless  juris- 
dictional disputes.  This  proposal  is,  if 
anything,  even  more  inefficient  than 
the  pre- 1978  bifurcated  summary  ple- 
nary jurisdictional  system.  The  Judi- 
cial Conference's  proposed  "remedy" 
is  in  effect  a  trifurcated  system  that 
would  produce  endless  litigation  over 
which  forum  should  hear  an  issue,  di- 
luting the  assets  of  the  estate  and  re- 
ducing the  present  value  of  creditors' 
claims. 

Bankruptcy  experts  Lawrence  P. 
King  of  New  York  University  School 
of  Law,  Vem  Countryman  of  Harvard 
Law  School,  and  Frank  R.  Kennedy  of 
the  University  of  Michigan  Law 
School  have  commented: 

The  Report  is  replete  with  phrases  and 
labels  having  no  content  other  than  that 
poured  into  them  by  the  authors  of  the 
Report:  "ancillary  Issues"  and  "ancillary 
cases";  "substantive  bankruptcy  law  ques- 
tions"; "bankruptcy  law  cases";  and  "subsid- 
iary proceedings."  The  authors  seem  to 
have  no  appreciation  of  the  vagueness  and 
potential  disagreements  as  to  the  meanings 
of  such  language.  Yet  the  Report  purports 
to  make  a  statistical  calculation  as  to  the 
proportion  of  the  bankruptcy-connected  liti- 
gation that  is  or  would  be  embraced  by  the 
term  "ancillary  cases. "  *  *  * 

It  thus  appears  that  a  substantial  part  of 
the  jurisdiction  that  shall  be  exercised  by 
the  bankruptcy  court  under  [the  Judicial 
Conference's]  proposed  S  1471(c)  may  be 
challenged  as  beyond  the  power  that  may 
be  exercised  by  that  court.  On  the  other 
hand  no  disposition  is  made  at  all  respecting 
a  large  part  of  the  regular  business  of  the 
bankruptcy  court.  Jurisdictional  challenges 
and  problems  of  interpretation  would  be  rife 
for  at  least  a  generation  under  such  a  cryp- 
tic statute. 

The  Report  speaks  of  the  need  to  clarify 
the  jurisdictional  grant  made  by  the  Bank- 
ruptcy Reform  Act  and  to  deal  with  the  am- 


biguities in  that  grant.  There  is  neither  am- 
biguity nor  a  need  for  clarification  of  the 
grant  of  jurisdiction  in  [present]  i  1471.  The 
amendment  proposed  by  the  Judicial  Con- 
ference would  create  ambiguity,  confusion, 
and  litigation-producing  doubU  about  every 
exercise  of  jurisdiction  by  the  bankruptcy 
court.  The  Report  glosses  over  the  many 
problems  the  flood  of  litigation  it  would 
loosen,  and  the  delays  and  expense  that 
would  be  entailed  by  superimposing  on 
bankruptcy  administration  the  obscure  pro- 
visions of  the  proposed  28  U.S.C.  i  1471. 

The  legislation  proffered  by  the  Judicial 
Conference  is  totally  unresponsive  to  cur- 
rent needs.  It  not  only  reintroduces  a  bifur- 
cated Jurisdictional  system;  one  might  say  it 
would  establish  a  trifurcated  system.  In- 
stead of  permitting  all  disputes  to  be  re- 
solved in  one  forum  it  would  give  the  bank- 
ruptcy courts  jurisdiction  over  title  1 1  cases 
and  subsidiary  proceedings,  which  may. 
however,  be  recalled  by  the  district  judge 
and  then  referred  to  a  magistrate.  Related 
proceedings,  another  legislative  term,  would 
remain  with  the  district  court  but  supposed- 
ly could  be  referred  to  a  bankruptcy  judge 
as  special  master  under  proposed  i  1471(f). 

Thus,  we  would  have  cases  under  title  11. 
subsidiary  proceedings,  and  related  proceed- 
ings. We  would  also  have  the  district  judge, 
the  bankruptcy  judge,  and  the  magistrate. 
Perhaps  the  view  of  the  Judicial  Conference 
is  to  place  the  magistrate  above  the  bank- 
ruptcy judge  since  the  district  judge  could 
recall  e  case  or  related  proceeding  from  the 
bankruptcy  judge  and  refer  it  to  a  magis- 
trate. In  any  event  this  trifurcated  system, 
although  it  Includes  Article  III  district 
judges,  apparently  could  not  handle  claims 
based  on  sUte  law,  which  would  have  to  go 
to  the  state  court  in  the  absence  of  diversity 
of  citizenship. 


The  Judicial  Conference's  proposal 
is  unsound  and  inefficient.  It  would 
dilute  the  resources  of  an  overbur- 
dened district  court.  It  would  involve 
massive  duplication  of  effort  by  bank- 
ruptcy and  district  judges  and  magis- 
trates. It  would  generate  excessive, 
costly,  and  wasteful  litigation  over  ju- 
risdiction, productive  only  of  expense 
and  delay.  This  proposed  "remedy" 
would  completely  undermine  the  goals 
of  successful  rehabilitation  of  debtors 
in  reorganization  cases  and  prompt  liq- 
uidation and  distribution  to  creditors 
in  asset  liquidation  cases. 

The  hearing  records  in  both  the 
House  and  Senate  demonstrate  that 
an  article  III  bankruptcy  court  is  the 
only  clearly  constitutional  and  effi- 
cient bankruptcy  court  system.  The 
Congress  has  now  examined  this  issue 
three  times— in  the  94th,  95th,  and  the 
97th  Congresses.  In  both  the  94th  and 
95th  Congresses,  the  House  reviewed 
the  constitutional  issues  surrounding 
the  bankruptcy  courts  and  concluded 
that  an  article  III  bankruptcy  court 
was  constitutionally  required.  The 
House  passed  an  article  III  bankruptcy 
court  bill  in  the  95th  Congress.  In  a 
compromise  with  the  Senate,  a  non- 
article  III  court  was  created  however. 
I  think  the  testimony  of  one  witness 

who  testified  before  the  subconunittee 

is  apt: 
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The  Congress  must  realize  that  If  it 
wishes  to  resolve  this  matter  fully  and  re- 
sponsibly, it  must  stop  concentrating  its  at- 
tention on  interim,  stop-gap  measures  and 
turn  its  energies  to  the  long-run  question. 
This  means  principally  that  Congress  must 
stop  losing  sleep  over  the  economic  and 
social  status  of  220  bankruptcy  judges  and 
start  to  worry  about  the  constitutional 
rights  of  220  million  American  citizens. 
That ...  is  the  less  of  Marathon  Pipe  Lane. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  this 
morning  I  had  another  joyous  meeting 
with  my  dentist.  To  my  despair,  phys- 
ically and  politically,  it  went  longer 
than  expected,  and  I  thus  missed 
three  votes  on  final  passage  under  sus- 
pension of  the  rules.  Had  I  been 
present.  I  would  have  cast  affirmative 
votes  for  H.R.  3581,  H.R.  5573.  and 
H.R.  6867.* 


UPDATE  ON  AIR  TRAFFIC 
CONTROLLER  SITUATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Ford)  is 
recognized  for  5  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, today  I  was  advised  by  the  chair- 
man of  the  National  Transportation 
Safety  Board  that  the  Board  will  initi- 
ate a  foUowup  special  investigation  of 
the  air  traffic  control  system.  Mem- 
bers may  recall  that  the  initial  NTSB 
investigation  last  year  supported  the 
staff  findings  of  the  Committee  on 
Post  Office  and  Civil  Service  that  the 
Federal  Aviation  Administration's  pro- 
jections for  restaf fing  the  system  were 
unrealistic,  and  that  full  recovery  of 
the  system  would  take  longer  than  the 
administration  claimed. 

This  is  a  propitious  time  for  the 
Board  to  reexamine  the  state  of  the 
system.  The  full  burden  of  the  influx 
of  hundreds  of  trainees  is  now  falling 
on  the  small  number  of  qualified  con- 
trollers who  are  still  employed.  The 
arduous  task  of  providing  on-the-job 
training  for  these  raw  recruits,  cou- 
pled with  continued  long  hours  and 
little  time  off.  is  without  question 
straining  the  work  force.  Reports 
reaching  the  committee  indicate  that 
personnel  management,  which  was 
found  seriously  lacking  by  a  special 
task  force  appointed  by  the  Secretary 
of  Transportation,  is  getting  worse, 
not  better.  The  problems  within  con- 
trol centers  and  towers  which  led  to 
the  unfortunate  strike  are  reappear- 
ing. Morale  is  suffering.  I  have  includ- 
ed at  the  end  of  my  statement  a 
thoughtful  letter  from  a  controller  to 
the  PAA  Administrator  which  de- 
scribes some  of  the  problems  "on  the 
inside." 


I  am  pleased  the  NTSB  will  focus 
specifically  on  the  problems  at  the 
FAA  training  academy,  including  the 
"publicly  debated  issues  about  cheat- 
ing' and  grswle  fixing."  Last  December, 
a  committee  staff  investigation  found 
substantial  evidence  of  grades  being 
fixed  to  increase  the  number  of  stu- 
dents graduating.  Although  the  FAA 
Administrator,  in  testimony  before  the 
committee,  advised  us  that  his  investi- 
gation of  the  grade  fixing  allegations 
"positively  concludes  that  there  was 
no  manipulation  of  scores  and  no 
intent  to  mainipulate  those  scores." 
the  results  of  an  inspector  general  in- 
vestigation, requested  by  the  commit- 
tee, have  been  referred  to  the  Depart- 
ment of  Justice  for  a  determination  as 
to  possible  criminal  activity. 

Meanwhile,  the  academy  continues 
to  have  trouble  graduating  students. 
After  a  brief  improvement  in  the  pass 
rate  this  summer,  the  rate  has  plum- 
meted to  earlier  dismal  levels.  Only 
52.4  percent  of  the  August  24  class 
graduated.  In  an  attempt  to  offset 
academy  losses,  the  FAA  has  em- 
ployed over  1.000  former  military 
"direct  hires"  and  sent  them  directly 
to  facilities,  skipping  academy  training 
altogether.  This  was  never  done  before 
the  strike.  Only  time  will  tell  whether 
these  individuals  can  develop  the  skills 
necessary  to  safely  handle  air  traffic 
without  the  benefit  of  attending  the 
FAA  training  academy. 

A  final  problem  at  the  academy, 
which  I  am  sure  the  NTSB  will  exam- 
ine, is  the  quality  of  instructors  now 
being  used.  In  the  past,  highly  quali- 
fied active  controllers,  in  essence  the 
cream  of  the  crop,  were  assigned  to  2- 
year  tours  as  instructors.  Now,  because 
of  the  shortage  of  qualified  controllers 
in  centers  and  towers,  these  active  con- 
trollers are  being  phased  out  as  in- 
structors, and  retired  controllers  are 
being  hired  under  contract  as  instruc- 
tors. Concern  has  been  expressed  that 
these  retirees,  however  dedicated,  may 
not  be  familiar  with  current  proce- 
dures and  equipment,  and  the  quality 
of  instruction  may  suffer.  Again,  only 
time  will  tell  if  future  academy  gradu- 
ates will  have  the  skills  necessary  to 
safely  handle  air  traffic. 

These  are  some  of  the  problems 
NTSB  will  be  examining.  The  Mem- 
bers know  my  position  on  how  to  re- 
build the  system.  I  am  convinced  that 
the  only  way  to  return  the  system  to 
normal  in  an  expeditious  manner  is  to 
bring  back  some  of  the  fired  control- 
lers. The  committee  has  reported  a  bill 
which  would  permit,  but  not  require, 
the  rehiring  of  enough  controllers  to 
accomplish  a  speedy  return  to  normal. 
The  committee  bill  also  addresses  FAA 
management  problems  and  contains 
provisions  designed  to  improve  morale. 

The  administration  is  currently  op- 
posed to  the  committee  bill.  I  have, 
however,  attempted  to  work  out  our 
differences    with     the    Secretary    of 


Transportation.  On  August  3.  1982.  on 
the  MacNeil /Lehrer  Report,  the  Sec- 
retary stated: 

And  we'd  much  prefer,  if  we  could  have 
selectively,  to  bring  some  of  these  people 
(the  fired  controllers)  back. 

The  committee  bill  would  permit 
this.  The  Secretary  has  indicated  to 
me  that  his  staff  believes  some  addi- 
tional legal  issues  need  to  be  ad- 
dressed, and  I  hope  we  can  resolve  this 
matter  before  adjournment. 

I  want  to  caution  Members,  however, 
that  there  is  always  the  possibility 
that  the  administration,  as  it  did  last 
year,  will  attempt  to  sneak  its  FAA 
pay  raise  bill  through  as  a  nonger- 
mane  Senate  amendment  lo  the  con- 
tinuing resolution.  This  would  be  un- 
fortunate. The  administration's  bill 
does  not  address  any  of  the  serious 
problems  which  have  been  identified. 
Instead,  it  simply  throws  money  at  the 
problems.  A  pay  raise  for  those  who 
have  been  working  long  and  hard  may 
improve  morale  in  the  short  term,  but 
it  will  do  nothing  to  solve  the  long- 
term  problems  and  prevent  a  recur- 
rence of  the  employee-mangement 
problems  which  resulted  in  the  cur- 
rent unfortunate  situation.  At  this 
point  in  the  Record  I  include  the  fol- 
lowing letter: 

September  7.  1982. 
J.  Lynn  Helms, 
FAA  Administrator. 

Sir:  Unfortunately,  this  letter  is  long 
overdue  in  regard  to  being  timely.  I  feel 
quite  certain  it  will  not  break  any  virgin 
ground:  but  it  is  necessary,  if  not  in  order  to 
initiate  change,  then  only  to  re-enforce  my 
own  perseverance  and  retain  some  peace  of 
mind.  Hopefully,  you  will  accept  this  in  the 
spirit  in  which  it  is  intended:  not  as  the  rav- 
ings of  a  malcontent,  but  as  a  totally  subjec- 
tive view  by  an  employee.  All  opinion  ex- 
pressed is  presented  strictly  as  personal. 
Please  keep  in  mind,  however,  that  this 
same  opinion  has  been  formulated  over  a 
fourteen  year  career  through  action,  and  re- 
action, on  a  continuous  daily  basis  with 
other  controllers  and  with  PAA  manage- 
ment personnel. 

At  the  time  of  the  strike  last  August  3rd.  I 
was  a  dues  payer  in  PATCO  working  at 
Hartsfield  Airport  in  Atlanta.  Georgia.  I 
had  joined  the  union  almost  ten  years  prior 
and  during  that  time  had  attended  about 
three  union  meetings.  For  a  number  of  rea- 
sons, the  thought  of  going  on  strike  never 
entered  my  mind.  It  appears  that  our  deci- 
sion to  remain  at  work  has  been  construed 
as  a  condonation  of  previous  management 
practices.  Let  me  assure  you  that  is  not  the 
case.  As  you  and  Secretary  Lewis  stated,  and 
the  Jones  Committee,  as  well  as  other  stud- 
ies verify,  the  union  had  some  legitimate 
issues  which  need  to  be  addressed.  Thirteen 
months  have  passed  and  it  is  time  to  begin. 

I  am  not  speaking  of  cosmetic  changes  (as- 
sistant chief  is  now  area  manager,  etc.).  Nor 
am  I  speaking  of  committees  (FATTAC  is 
now  FAB.  and  we're  forming  an  HRC).  My 
concern,  and  I  feel  safe  to  say  this  view  is 
held  by  the  majority  of  those  of  us  who  are 
still  working,  is  for  visible,  substantive 
change.  So  here  in  no  particular  order  of 
importance  are  the  things  that  in  my  opin- 
ion are  waiting  to  be  corrected.  In  some  in- 
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stances,  for  obvious  reasons,  it  becomes  nec- 
essary to  deal  in  generalities.  I  hope  this 
will  not  dissuade  you  from  the  importance 
of  the  issue.  Do  with  them  what  you  will: 

Needless  to  say  the  action  taken  to  end 
the  strike  took  most  of  us  by  surprise. 
Those  of  us  who  remained  had  envisioned  a 
48  to  72  hour  walkout  followed  by  some  con- 
cession on  both  sides,  the  boys  coming  back, 
and  a  tedious  return  to  status  quo.  All  of  a 
sudden  that  was  not  the  case.  The  strikers 
had  been  fired  and  we  became  the  saviors  of 
the  PAA,  the  darlings  of  the  media,  and  the 
nucleus  for  the  rebuilding  program.  The  ad- 
ulation and  recognition  was  a  cheap  high 
and  I  dare  say  nurtured  an  attitude  of  invin- 
cibility. "We  can  make  the  system  work  and 
we  don't  need  any  of  'em  back"  was  the 
order  of  the  day.  In  conjunction  with  this, 
management  became  very  attentive  to  our 
desires  and,  for  a  time,  nothing  was  too 
good  for  us.  We  were  supplemented  by  some 
very  capable  (and  some  not  so  capable)  mili- 
tary personnel.  Even  we  were  amazed  at  the 
amount  of  traffic  we  could  keep  in  the  air. 
This  went  on  for  a  few  months;  but  ever  so 
slowly  the  honeymoon  has  faded  to  an 
almost  forgotten  memory.  The  attitude  of 
management  has  evolved  to,  and  is  occasion- 
ally verbalized,  "if  you  don't  like  what's 
going  on,  you  can  hit  the  street  with  the  rest 
of  them."  Quite  a  turn  around  for  thirteen 
months. 

In  Atlanta  we  were  left  with  approximate- 
ly thirty  percent  of  our  workforce  (about  30 
controllers).  As  I  stated  before,  we  added  fif- 
teen military  controllers  and  several  admin- 
istrative personnel  became  operational.  For 
awhile  conditions  were  satisfactory  and  we 
made  it  through  the  holidays  with  few  prob- 
lems. Now,  however,  more  than  half  of  the 
military  are  gone  back  to  their  bases.  Six 
remain.  The  administrative  persons  have  re- 
turned to  their  paperwork.  And  through  re- 
tirement and  various  other  reasons  we  have 
lost  at  least  four  (de[>ending  on  who  is 
counting— it  can  be  more)  fully  qualified 
controllers.  More  losses  in  the  form  of 
losing  our  military  help  (January  1).  retire- 
ments (some  eligible  now,  others  next  year), 
and  possible  medical  disqualifications  loom 
on  the  near  horizon.  This  gives  us  a  net  loss 
of  fifteen  or  so  from  immediate  post-strike 
levels  and  no  end  to  the  trend  is  imminent. 
Yet  more  aircraft  enter  the  system  daily. 
Logic  dictates  that  this  cannot  continue  un- 
checked. 

During  this  same  time  frame,  a  number  of 
selections  for  controller  personnel  have 
been  made.  To  date  only  one  (1)  has  been 
fully  certified.  Through  no  fault  of  their 
own  the  problem  appears  to  be  a  definite 
lack  of  background  on  the  part  of  those 
being  selected.  We  are  told  that  they  are 
the  best  available  people  for  the  Job,  but 
they  just  do  not  have  the  experience  neces- 
sary to  handle  the  volume  of  traffic  de- 
manded in  our  situation.  This  in  no  way  is 
intended  to  be  an  indictment  of  the  safety 
of  the  system.  I  feel  that  under  the  circum- 
stances, the  system  is  as  safe  as  pre-strike 
and  the  integrity  has  been  maintained  admi- 
rably. Let  me  hasten  to  add  that  to  my 
knowledge,  and  to  our  local  management's 
credit,  at  no  time  has  any  undue  pressure 
been  placed  on  anyone  to  certify  someone 
that  an  instructor  did  not  think  was  quali- 
fied for  the  job.  This  has  not  always  been 
the  case  under  conditions  much  less  de- 
manding than  this,  and  I  feel  they  are  to  be 
commended  for  this.  The  fact  remains  that, 
contrary,  to  what  you  may  be  told,  rebuild- 
ing is  not  on  schedule,  and  there  is  no  relief 
in  sight  in  the  near  (1  to  2  yrs  is  a  conserva- 


tive estimate)  future.  Please,  sir,  keep  in 
mind  that  I  am  dealing  with  real  time 
events  and  not  philosophies  or  numbers  on 
a  sheet  of  paper.  It  is  difficult  to  imagine 
merely  surviving  long  enough  to  rebuild, 
much  less  trying  to  provide  the  service  we 
are  obligated  to  provide  the  flying  public. 

During  a  safety  seminar  held  in  Phoenix, 
Mr.  Penello  said  that  as  much  as  fifty  per- 
cent of  the  present  management  unit  might 
not  be  able  to  survive  the  "transition"  to 
the  new  "people  policies"  in  the  PAA. 
Either  Mr.  Penello  under-estimated  his 
people  or  the  transition  has  not  taken  place. 
Undoubtedly,  the  latter  is  the  case.  To  his 
defense  I  must  admit  he  said  he  did  not 
know  how  these  problems  would  be  dealt 
with.  Por  thirteen  months  the  theory  ap- 
pears to  be  "if  we  ignore  them,  maybe  they 
will  go  away."  Let  me  confirm  what  you 
may  already  suspect.  The  problems  are  not 
going  away.  We  have  been  overwhelmed 
with  this  rhetoric  for  years  and  years.  If 
you.  sir,  and  Mr.  Penello,  and  Secretary 
Lewis,  and  countless  other  spokesmen  are 
true  to  your  word,  then  it  is  time  to  over- 
haul an  inefficient  agency.  I  am  aware  that 
it  cannot  be  the  case,  but  we  in  the  field 
have  seen  no  apparent  change  in  practice  or 
policy  in  the  period  since  the  strike.  While  I 
am  aware  that  the  bureaucratic  process 
works  at  a  restricted  pace,  .t  only  took  three 
days  to  fire  over  11.000  people.  It  seems  that 
there  would  be  a  certain  immediacy  to  cor- 
rect the  motivation  for  such  a  drastic  action 
taken  by  a  debilitating  majority  of  a  work- 
force. No  one  is  naive  enough  to  believe  the 
sole  issue  was  financial.  With  each  day  that 
passes  the  credibility  of  the  p>eople  with  the 
ability  to  invoke  change  becomes  more  and 
more  suspect. 

It  appears  to  me  that  one  of  the  major  ob- 
stacles in  PAA  procedure  is  one  of  lack  of 
communication.  This  is  not  a  reference 
solely  to  a  lack  of  availability  to  express  an 
upward  flow  of  information.  But  also  to  the 
failure  in  most  cases  to  provide  any  insight 
or  background  on  why  certain  things  are  al- 
tered or  initiated.  This  is  not  an  attempt  to 
establish  a  forum  to  include  the  bulk  of  the 
workers  in  all  decision-making  prcwess.  We 
all  recognize  and  welcome  the  fact  that 
someone  else  is  hired  to  do  that.  It  would  be 
nice,  however,  to  be  afforded  at  least  some 
rationale  behind  any  new  programs  which, 
at  face  value,  look  like  change  for  the  sake 
of  change.  In  addition,  there  is  a  need  for  a 
line  of  access  from  the  field  to  the  national 
administrative  level.  There  is  too  just  an  ad- 
versary relationship  between  the  average 
controller  and  his  regional  office  for  that 
unit  to  be  an  effective  conduit  for  sugges- 
tions. Many  times  ideas,  good  ideas,  are 
never  even  put  to  paper  because  of  the  pre- 
vailing "what's  the  use  "  attitude  that  is  in- 
herent in  today's  system. 

Equipment  is,  and  forever  will  be,  a  source 
of  frustration  for  any  controller.  Nothing 
ever  works  efficiently  enough,  or  quickly 
enough,  or  often  enough  for  us.  It  seems 
that  there  is  always  an  essential  item  going 
out  exactly  when  it  can  do  the  most  good. 
Realizing  this  is  not  true,  here  are  a  few 
things  that  can  be  verified.  We  have  a  radar 
beacon  system  in  Atlanta  that  has  never 
since  its  installation  been  adequate.  Numer- 
ous complaints  bring  only  the  appeasement 
of  a  channel  change,  which  constitutes 
going  from  one  bad  interrogator  to  the 
other  bad  Interrogator.  This  has  been  docu- 
mented countless  times  and  no  fix  is  in 
sight.  Ever  since  the  wattage  on  our  radios 
was  reduced,  we  have  had  intermittent  radio 
problems.  Our  ASDE  (airport  surface  detec- 


tion equipment)  works  best  when  the  weath- 
er is  beautiful.  And  last,  but  by  no  means 
least,  is  the  PDEP  program  and  network. 
The  equipment  used  for  this  system  is  close 
to  twelve  years  old.  It  is  extremely  slow  and 
plagued  by  constant  breakdowns.  And  now 
we  are  handicapped  by  not  being  able  to 
even  submit,  much  less  implement,  any 
modifications  over  a  prescribed  number  to 
the  program,  either  nationally  or  l<Kally. 
We  are  subject  to  the  capabilities  of  a  com- 
puter system  that  was,  for  practical  pur- 
poses, obsolete  years  ago.  This  does  not  co- 
incide with  the  PAA's  responsibility  and 
mission  to  provide  the  best  possible  service 
to  the  aviation  industry  and  its  users. 

Pinally,  there  is  a  feeling  that  the  finan- 
cial benefits  which  were  part  of  a  pre-strike 
bargaining  agreement  have  been  relegated 
to  a  low  (or  no)  priority  by  both  the  PAA 
and  Congress.  Understandably  the  legisla- 
tive process  is  slow:  but  we  are  talking  about 
one  bill  which  was,  in  essence,  written 
before  the  strike,  and  another  which  is  sev- 
eral months  old.  Charges  and  counter- 
charges fly  as  to  who  is  responsible  for  the 
delay.  The  PAA  says  Congressman  Pord's 
bill  would  force  the  rehiring  of  all  fired  con- 
trollers, and  that  the  people  still  on  the  job 
don't  want  that.  Well  let  me  tell  you  for  a 
fact,  that  at  no  time  in  thirteen  months  has 
anyone  connected  with  the  PAA  asked  me  if 
I  do  or  do  not  want  the  fired  controllers 
back.  If  this  is  going  to  be  the  PAA  position, 
they  should  substantiate  it  with  a  legitimate 
survey  of  everyone  still  on  the  job.  On  the 
other  hand.  Congressman  Pord  has  not 
rushed  his  bill  to  the  floor,  probably  trying 
to  gain  support  for  it.  It  would  be  to  the  ad- 
vantage of  all  concerned  to  provide  some 
action,  either  positive  or  negative,  on  this 
matter  and  proceed  from  there  with  the 
business  at  hand.  Too  often  as  papers  are 
being  shuffled  about,  it  is  easy  to  lose  the 
human  aspect  of  the  question. 

These  are  the  major  problem  areas  that  I 
see  in  the  PAA  right  now.  If  every  control- 
ler, past  or  present,  read  this  I  feel  most 
would  concur  with  this  summary.  There  are 
many  more  personal  gripes  which  could  be 
added,  but  they  pale  compared  to  these. 
However,  when  you  stop  and  think  about  it. 
if  the  issues  stated  here  were  addressed, 
there  would  not  be  as  many  individual  com- 
plaints. This  is  the  challenge  you  have  un- 
dertaken. Mr.  Helms.  If  there  is  a  doubt  in 
your  mind  whether  this  is  a  representative 
letter  or  not.  find  out.  Not  by  asking  Mr. 
Van  Vuren.  or  a  regional  director,  or  a  facili- 
ty chief.  Go  to  the  source  and  ask  a  cross- 
section  of  the  people  that  are  on  the  Job. 
That  is  the  only  way  to  determine  how 
people  perceive  policy.  I  am  positive  that,  in 
general,  the  management  in  the  PAA  is  as 
dedicated  to  accomplishing  the  purpose  as- 
signed to  this  department  of  government  as 
any  other  federal  employee.  But  with  each 
ascending  step  in  management,  there  is  a 
degree  of  removal  from  the  everyday  essen- 
tials required  for  providing  the  service  the 
people  have  a  right  to  expect.  This  includes 
the  intangible  necessities  as  well  as  the  ma- 
terial. It  is  useless  to  remind  you  that  there 
is  no  better  time  to  establish  principals 
which  will  be  the  basis  for  the  PAA  for  the 
future.  Now  Is  the  time  to  implement  the 
course  of  action  which  must  have  been 
chosen  by  now.  Speaking  for  myself  and 
hopefully  all  air  traffic  controllers  let  me 
appeal  for  the  tools  we  need.  At  the  risk  of 
echoing  the  remonstrations  of  PATCO.  give 
us  what  we  are  lacking:  adequate  staffing, 
working  conditions  which  will  promote  ours 
to  become  a  survivable  occupation,  and  state 
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of  the  art  equipment  enabling  us  to  perform 
our  trust  safely,  accurately,  and  efficiently. 
Sincerely. 

MiCHAXL  HaKLITCH. 
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SPECIAL  ORDERS  GRANTED 

By   unanimous  consent,   permission 

to  address  the  House.  foUowing  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  New  York)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Paul,  for  60  minutes,  today. 

Mr.  GiLMAN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ScHTTMKR.  for  30  minutes,  today. 

Mr.  Dyson,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Frank,  for  5  minutes,  today. 

Mr.  JoNis  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Edwards  of  California,  for  5 
minutes,  today. 

Mr.  WiRTH.  for  5  minutes,  today. 

Mr.  PoRD  of  Michigan,  for  5  minutes, 
today. 


Mr.  Montgomery. 

Mr.  MiNisH. 

Mr.  Addabbo  in  two  instances. 

Mr.  Gore. 

Mr.  AoCoiN  in  two  instances. 

Mr.  Skelton. 

Mr.  Downey  in  two  instances. 

Mr.  de  Lugo  in  two  instances. 

Mr.  BoLAND  in  two  instances. 

Mr.  Jacobs  in  two  instances. 

Mr.  Zeferetti. 

Mr.  Shelby. 

Mr.  MOFTETT. 
Mr.  MURTHA. 

Mr.  Simon  in  two  instances. 

Mr.  PiTHIAN. 

Mr.  Hamilton. 

Mrs.  SCHROEDER. 

Mr.  Wilson. 

Mr.  CONYERS. 

Mr.  MoTTL. 
Mr.  Won  Pat. 
Mr.  Dyson. 
Mr.  Peyser. 
Mr.  Lehman. 
Mr.  McDonald. 


IMI 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Hansen  of  Idaho,  following  the 
vote  on  Senate  Joint  Resolution  250. 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  New  York)  and 
to  include  extraneous  matter:) 

Mr.  Badham. 

Mr.  Coats. 

Mr.  LeBoutillier  in  two  instances. 

Mr.  Gradison. 

Mr.  Nelligan. 

Mr.  McKiNNEY. 

Mr.  CThappie. 

Mr.  GOODLING. 

Mr.  Rousselot  in  two  instances. 

Mr.  Ritter. 

Mr.  Wolf. 

Mr.  Winn. 

Mr.  Erdahl  in  two  instances. 

Mr.  Gilman. 

Mr.  MOLINARI. 

Mr.  Lee. 

Mr.  Dreier. 

Mr.  Broyhill. 

Mr.  McClory. 

Mr.  Hollenbeck. 

Mr.  Evans  of  Delaware. 

Mr.  Craig. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  and  to  include 
extraneous  matter: ) 

Mr.  Mazzou. 

Mr.  Hall  of  Ohio. 

Mr.  Stokes  in  two  instances. 

Mr.  Ford  of  Michigan. 


SENATE  ENROLLED  BILL  AND 

JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
natiu^  to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
title: 

S.  215.  An  act  for  the  relief  of  Lourie  Ann 
Eder.  ^     . 

S.J.  Res.  186.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  19  through  25,  1982,  as 
•National  Cystic  Fibrosis  Weeli"; 

S.J.  Res.  205.  Joint  resolution  to  designate 
September  1982  a£  "National  Sewing 
Month":  and 

S.J.  Res.  250.  Joint  resolution  to  provide 
for  resolution  of  the  single  outstanding 
Issue  in  the  current  railway  labor-manage- 
ment dispute,  and  for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  September 
21,  1982,  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

H.R.  3517.  An  act  to  authorize  the  grant- 
ing of  permanent  residence  status  to  certain 
nonimmigrant  aliens  residing  in  the  Virgin 
Islands  of  the  United  SUtes.  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  30  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  September  23, 
1982,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

4815.  A  letter  from  the  Chairman.  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  the  Commissions  fiscal  year 
1984  budget  request,  pursuant  to  section 
27(k)  of  the  Consumer  Product  Safety  Act: 
jointly,  to  the  Committees  on  Appropria- 
tions and  Energy  and  Commerce. 

4816.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  appropriation  amendments  and 
amended  appropriation  language  for  fiscal 
year  1983  <H.  Doc.  No.  97-239):  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

4817.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Reserve  Affairs), 
transmitting  a  report  as  of  June  30.  1982,  on 
selected  Reserve  recruiting  and  retention  in- 
centives, pursuant  to  10  U.S.C.  2134,  and  37 
U.S.C.  308b  and  308c:  to  the  Committee  on 
Armed  Services. 

4818.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  of  political  contribu- 
tions of  Ambassador-designate  David  J. 
Fischer,  and  members  of  his  family,  pursu- 
ant to  section  304(b)(2)  of  Public  Law  96- 
465:  to  the  Committee  on  Foreign  Affairs. 

4819.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  the  progress  of  improving  pro- 
gram and  budget  information  for  congres- 
sional use  (GAO/PAD-82-47.  September  1. 
1982):  to  the  Committee  on  Government 
Operations. 

4820.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  notice  that  on  Sep- 
tember 21.  1982,  the  President  suspended 
the  moratorium  for  Canada  which  prohibits 
issuance  of  certificates  or  permiu  to  motor 
carriers  domiciled  in.  or  owned  or  controlled 
by  persons  of,  a  contiguous  foreign  country, 
pursuant  to  section  6  of  the  Bus  Regulatory 
Reform  Act  of  1982.  Public  Law  97-261:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

4821.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Worlts).  transmit- 
ting a  Corps  of  Engineers  report  regarding 
studies  for  flood  control  in  Brevard  County. 
Fla.,  in  response  to  a  resolution  by  the  Com- 
mittee on  Public  Works  and  TransporUtion 
adopted  December  9,  1975:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

4822.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  accurate  air  quality  data  for  the 
Environmental  Protection  Agency  in  formu- 
lating a  reliable  monitoring  system  (GAD/ 
CED-82-101,  September  22,  1982):  jointly  to 
the  Committees  on  Government  Operations 
and  Energy  and  Commerce. 

4823.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 204  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed, to  authorize  the  deposits  of  cash  pro- 
ceeds from  the  disposal  of  surplus  real  prop- 
erty into  the  general  fund  of  the  Treasury 
to  be  used  to  retire  the  national  debt  of  the 
United  States  (H.  Doc.  No.  97-240):  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Interior  and  Insular  Affairs  and 
ordered  to  be  printed. 
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REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  Report  pursu- 
ant to  section  302(b)  of  the  Congressional 
Budget  Act  of  1974  (Rept.  No.  97-851).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  568.  A  reso- 
lution providing  amounts  from  the  contin- 
gent fund  of  the  House  for  further  expenses 
of  investigations  and  studies  by  the  Com- 
mittee on  Standards  of  Official  Conduct  in 
the  2d  session  of  the  97th  Congress  (Rept. 
No.  97-852).  Referred  to  the  House  Calen- 
dar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  House  Joint  Resolution  600. 
Joint  resolution  to  provide  for  resolution  of 
the  single  outstanding  issue  in  the  current 
railway  labor-management  dispute,  and  for 
other  purposes  (Rept.  No.  97-853).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ROYBAL:  Committee  on  Appropria- 
tions. H.R.  7158.  A  bill  making  appropria- 
tions for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1983.  and  for  other  purposes  (Rept.  No. 
97-854).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  S.  1409  (Rept.  No.  97- 
855).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker: 

The  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Public  Works  and  Trans- 
portation discharged  from  the  further  con- 
sideration of  H.R.  3252;  H.R.  3252  referred 
to  the  Union  Calendar. 

The  Conunittee  on  Armed  Services  dis- 
charged from  the  further  consideration  of 
H.R.  4281;  H.R.  4281  referred  to  the  Union 
Calendar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[Omitted  from  the  Record  of  September  21, 
1982] 
By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  McKZIlory): 
H.R.  7154.  A  bill  to  amend  the  Federal 
Rules  of  Civil  Procedure  with  respect  to  cer- 
tain service  of  process  by  mail,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  FASCELL: 
H.R.  7155.  A  bill  to  settle  certain  Indian 
land  claims  within  the  State  of  Florida,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


By  Mr.  SPENCE: 
H.R.  7156.  A  bill  to  increase  the  land  ac- 
quisition and  authorized  development  ceil- 
ings   for    the    Congaree    Swamp    National 
Monument;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  STARK: 
H.R.  7157.  A  bill  to  provide  a  2-year  exten- 
sion of  the  income  tax  deduction  for  ex- 
penditures to  remove  certain  architectural 
and  transportation  barriers;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  PEYSER: 
H.  Con.  Res.  410.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  a  means  test  for  the  medicare 
program;    jointly    to    the    Committees    on 
Ways  and   Means  and  Energy   and  Com- 
merce. 

[Introduced  September  22,  1982J 
By  Mr.  ROYBAL: 
H.R.  7158.  A  bill  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30. 1983.  and  for  other  purposes. 

By  Mr.  CLAUSEN   (for  himself.   Mr. 
Howard.  Mr.  Roe.  and  Mr.  Hammer- 

SCHMIDT): 

H.R.  7159.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  allow  modi- 
fications of  certain  effluent  limitations  re- 
lating to  biochemical  oxygen  demand  and 
pH;  to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  EDWARDS  of  California  (for 
himself.  Mr.  Anderson.  Mr.  Beilen- 
soN.  Mr.  Brown  of  California.  Mr. 
John  L.   BtniTON.   Mr.   Coelho.  Mr. 
Dellums.  Mr.  Dixon.  Mr.  Dymally. 
Mr.     Fazio.     Mr.     Hawkins.     Mr. 
Lantos.  Mr.  Martinez.  Mr.  Matsdi. 
Mr.     Miller     of     California,     Mr. 
MiNETA,  Mr.  Panetta.  Mr.  Patter- 
son.  Mr.   RoYBAL.   Mr.   Stark.   Mr. 
Waxman.  and  Mr.  Phillip  Burton): 
H.R.  7160.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  assistance  to  areas  of 
economic  dislocation  in  the  United  States 
that  is  the  result  of  drastic  fluctuation  in 
the  value  of  the  currency  in  a  country  con- 
tiguous to  the  United  States;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  FRANK: 
H.R.   7161.   A   bUl   to   require   SUtes   to 
match  their  public  assistance  rolls  on  a  reg- 
ular basis  against  all  relevant  State  and 
Federal  records,  in  order  to  verify  the  eligi- 
bility of  recipients  and  otherwise  eliminate 
or  prevent  fraud  and  abuse  in  the  various 
federally    assisted    public    assistance    pro- 
grams to  which  such  rolls  relate;   to  the 
Committee  on  Government  Operations. 

H.R.  7162.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  amounts 
received  from  the  redemption  of  all-savers 
certificates  and  contributed  to  individual  re- 
tirement accounts  from  certain  limitations 
on  excess  contributions,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GRADISON: 
H.R.  7163.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  until  De- 
cember 31.  1987.  the  energy  investment  tax 
credit  for  recycling  property;  to  the  Com- 
mittee on  Ways  and  Mesuis. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  7164.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  Inter- 
nal Revenue  Service  to  waive  the  penalty 
imposed  on  underpayments  of  estimated  tax 
where  there  was  reasonable  cause  for  the 


underpayment:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  NELLIGAN: 
H.R.  7165.  A  bill  to  direct  the  SecreUry  of 
Defense  to  submit  a  report  to  Congress  on 
the  use  of  U.S.  agricultural  products  at  U.S. 
military  bases  overseas:  to  the  Committee 
on  Armed  Services. 

By  Mr.  NICHOLS: 
H.R.  7166.  A  bill  to  provide  a  4-percent  in- 
crease in  the  pay  and  allowances  of  mem- 
bers of  the  uniformed  services,  to  make  vari- 
ous adjustments  in  military  personnel  and 
compensation  programs,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Services. 
By  Mr.  PEYSER: 
H.R.  7167.  A  bill  to  amend  the  Immigra- 
tion   and    Nationality    Act    to   clarify    the 
status  of  individuals  who  have  been  granted 
asylum;  to  the  Committee  on  the  Judiciary. 
By    Mr.    WIRTH    (for    himself.    Mr. 
Broyhill.  Mrs.  Collins  of  Illinois. 
Mr.   Lent.   Mr.   Long   of   Maryland. 
Mr.    Markey.    Ms.    Mikulski.    Mr. 
Moorheao.  Mr.  Pepper.  Mr.  Rinaloo. 
Mr.  ScREUER.  Mr.  Swirr.  Mr.  Tauke, 
Mr.  Waxman,  Mr.  WHrriAKER,  and 
Mr.  Wyden): 
H.R.  7168.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  reasonable 
access  to  telephone  service  for  persons  with 
impaired  hearing  and  to  enable  telephone 
companies   to   accommodate   persons   with 
other  physical  disabilities;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  YATRON: 
H.R.  7169.  A  bill  to  amend  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of   1982  to 
repeal  the  provisions  requiring  withholding 
on  dividends  and  Interest;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FITHIAN  (for  himself  and  Mr. 
Hacedorn): 
H.J.  Res.  603.  Joint  resolution  directing 
the  President  to  take  every  possible  action 
to  encourage  increasing  the  processed  prod- 
uct share  of  U.S.  agricultural  exports;  joint- 
ly, to  the  Committees  on  Foreign  Affairs 
and  Ways  and  Means. 

By  Mr.  FOUNTAIN: 
H.J.  Res.  604.  Joint  resolution  designating 
the  month  of  November  1982.  as  "National 
Diabetes  Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  St  Germain): 
H.J.  Res.  605.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  in- 
surance programs  relating  to  housing  and 
community  development,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs. 

By  Mr.  VANDER  JAGT: 
H.J.  Res.  606.  Joint  resolution  designating 
the  week  beginning  February  13.  1983,  as 
"National  Reyes  Syndrome  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BADHAM: 
H.  Con.  Res.  411.  Concurrent  resolution 
urging  the  President  to  declassify  certain  in- 
telligence information  in  order  to  bring  to 
the  attention  of  the  American  people  the 
extent  of  the  military  capabilities  of  the 
Soviet  Union;  jointly,  to  the  Committees  on 
Armed  Services  and  the  Permanent  Select 
Committee  on  Intelligence. 
By  Mr.  NELLIGAN: 
H.  Res.  600.  Resolution  urging  the  Secre- 
tary of  Defense  to  develop  policies  to  make 
maximum  use  of  U.S.  agricultural  products 
at  U.S.  military  installations  overseas;  to  the 
Committee  on  Armed  Services. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  3796:  Mr.  Pocliftta. 

H.R.  3984:  Mr.  Madioam  and  Mr.  Dadb. 

H.R.  4070:  Mr.  Solarz,  Mr.  Andrews,  and 

Mr.  DONNKU-Y. 

H.R.  5088:  Mr.  Yates. 

H.R.  5242:  Mr.  Evahs  of  Iowa,  Mr.  Tauzin. 
Mr.  Stknholm.  Mr.  Craig,  and  Mr.  Martin 
of  New  York. 

H.R.  5752:  Mr.  Ralph  M.  Hall,  Mr.  Bene- 
dict, Mr.  Walgren.  and  Mr.  Foley. 

H.R.  5760:  Mr.  Mintta. 

H.R.  6089:  Mr.  Lantos. 

H.R.  6135:  Mr.  Bowen.  Mr.  Huckaby.  Mr. 
DoRGAN  of  North  Dakota.  Mr.  Madican,  Mr. 
Latta.  Mr.  WHiTEHxn«sT.  Mr.  Jones  of  Ten- 
nessee, and  Mr.  Spence. 

H.R.  6527;  Mr.  Wirth.  Mr.  Weiss.  Mr. 
Lehman.  Mr.  Pritchard.  Mr.  Edwards  of 
Oklahoma,  and  Mr.  Long  of  Louisiana. 

H.R.  6752:  Mr.  Roberts  of  Kansas  and  Mr. 
Evans  of  Iowa. 

H.R.  6865:  Mr.  Panetta. 

H.R.  6899:  Mr.  D' Amours.  Mr.  Vekto.  and 
Mr.  Mitchell  of  Maryland. 

H.R.  6930:  Mr.  Won  Pat,  Mr.  Akaka,  Mr. 
Pepper.  Mr.  Corrada,  Mr.  Walgren,  Mr. 
Dornan  of  California,  Mr.  Prank.  Mr.  Roe. 
Mr.     Mitchell    of    Maryland,     and    Mrs. 

SCHIVEI DER  • 

H.R.  7060:  Mr.  Roberts  of  South  Dakota, 
Mr.  Beard,  and  Mr.  Williams  of  Ohio. 

H.R.  7106:  Mr.  Wyden,  Mr.  Porter.  Mr. 
Broyhill.  Mr.  Anthony,  Mr.  Madigan,  Ms. 
MiKULSKi.  and  Mr.  Smith  of  Alabama. 

H.R.   7108:   Mr.   Lundine,   Mr.   Lowry  of 
Washington,  Mr.  Neal,  Mr.  Hughes,  and  Mr. 
Spence. 
H.J.  Res.  172:  Mr.  Foley. 
H.J.  Res.  274:  Mr.  Prenzel. 
H.J.  Res.  467:  Mr.  Beilenson.  Mr.  Bonker, 
Mrs.  Collins  of  Illinois.  Mr.  Conyers,  Mr. 
Daniel  B.  Crane,  Mr.  Downey.  Mr.  Edgar, 
Mr.  Erdahl,  Mr.  Doodling,  Mrs.  Heckler. 
Mr.   HoRTON.   Mr.   Jacobs,   Mr.   Kemp,   Mr. 
Leach  of  Iowa,  Mrs.  Martin  of  Illinois,  Mr. 
Mitchell  of  Maryland,  Mr.  Ratchpord.  Mr. 
Shamansky.  and  Mr.  Stokes. 

H.J.  Res.  478:  Mr.  Roemer.  Mr.  Smith  of 
Alabama,  Mr.  Spence,  Mr.  Lowry  of  Wash- 
ington, Mr.  Livingston,  Mr.  White,  Mr. 
Shelby.  Mr.  Bliley,  and  Mr.  Whitehurst. 

H.J.  Res.  564:  Mr.  Bailey  of  Pennsylvania, 
Mr.  Winn,  Mr.  Coelho,  Mr.  Anderson.  Mr. 
Derwinski.  Mr.  Duncan,  Mr.  Wilson,  Mr. 
Prank,  Mr.  Rose,  Mr.  James  K.  Coyne,  Mrs. 
Holt,  Mr.  Panetta,  Mr.  Yatron,  Mrs. 
Snowe,  Mr.  Miller  of  California.  Mr. 
Simon.  Mr.  Anthony,  Mr.  Boner  of  Tennes- 
see, Mr.  BONIOR  of  Michigan,  Mr.  Evans  of 
E>elaware.  Mr.  Mineta,  Mr.  Martinez,  Mr. 
Brown  of  California,  Mr.  Burgener,  Mr. 
Chappell,  Mr.  Dyson.  Mrs.  Penwick.  Mr. 
FiTHiAN,  Mr.  Hollenbeck,  Mr.  Lent.  Ms. 
Oakar.  Mr.  Udall.  Mr.  Weiss.  Mr.  White- 
hurst. Mr.  WOLPE,  Mr.  Won  Pat.  Mr.  At- 
kinson. Mr.  Rnsso.  Mr.  Conte,  Mr.  Dornan 
of  California,  and  Mr.  Dougherty. 

H.J.  Res.  585:  Mr.  Daub,  Mr.  Courter,  Mr. 
GoLDWATER.  and  Mr.  Porsythe. 

H.J.  Res.  586:  Mr.  Akaka.  Mr.  Alexander. 
Mr.  Andrews,  Mrs.  Ashbrook.  Mr.  Aspin. 
Mr.  Bapalis.  Mr.  Bailey  of  Pennsylvania. 
Mr.  Barnes.  Mr.  Beard.  Mr.  Biaggi,  Mr. 
Blanchard,  Mrs.  Boggs.  Mr.  Boner  of  Ten- 
nessee. Mrs.  Bouquard.  Mr.  Breaux.  Mr. 
Brodhead.  Mr.  Brooks.  Mr.  Burgener,  Mr. 
John  L.  Burton.  Mr.  Phillip  Burton,  Mrs. 
Byron,  Mr.  Campbell,  Mr.  Carney.  Mr. 
Chappell,  Mr.  Clausen,  Mr.  Clinger.  Mr. 


Coats,  Mr.  Coelho,  Mr.  Daniel  B.  Crane. 
Mr.  DAmours.  Mr.  Dan  Daniel.  Mr.  Deck- 
ARD.  Mr.  Dowdy.  Mr.  Dunn.  Mr.  English. 
Mr.  Plorio.  Mr.  Ford  of  Tennessee,  Mr. 
Prenzel,  Mr.  Frost,  Mr.  Gejdenson.  Mr. 
Gore,  Mr.  Ralph  M.  Hall,  Mr.  Sam  B.  Hall, 
Jr..  Mr.  Hamilton.  Mr.  Hammerschmidt, 
Mr.  Hance,  Mr.  Hartnett.  Mr.  Heftel,  Mr. 
Hightower.  Mr.  Holland.  Mr.  Hoyer,  Mr. 
Hunter.  Mr.  Hutto.  Mr.  Jacobs,  Mr.  Kas- 
TENMEIER,  Mr.  Kemp.  Mr.  Kogovsek,  Mr. 
LeBoutillier.  Mr.  Lent,  Mr.  Lewis.  Mr. 
LoEPFLER,  Mr.  Long  of  Louisiana,  Mr. 
McDade,  Mr.  McHuch.  Mr.  Martin  of  New 
York,  Mr.  Martin  of  North  Carolina,  Mr. 
Mavroules,  Mr.  Moakley.  Mr.  Moore,  Mr. 
Moorhead,  Mr.  Murphy.  Mr.  Murtha,  Mr. 
Myers,  Mr.  Natcher,  Mr.  Neal,  Mr.  Nelli- 
GAN,  Mr.  OxLEY.  Mr.  Perkins.  Mr.  Petri. 
Mr.  Price,  Mr.  Pritchard.  Mr.  Pursell.  Mr. 
QuiLLEN.  Mr.  Railsback,  Mr.  Reuss,  Mr. 
Rhodes.  Mr.  Robinson,  Mr.  Rodino,  Mr. 
Roth.  Mr.  Sawyer.  Mr.  Shumway.  Mr. 
Simon,  Mr.  Smith  of  New  Jersey.  Mr.  Smith 
of  Pennsylvania,  Mr.  Smith  of  Iowa,  Mrs. 
Smith  of  Nebraska.  Mrs.  Snowe,  Mr. 
Snyder.  Mr.  Solomon.  Mr.  Spence,  Mr. 
Stark,  Mr.  Sunia.  Mr.  Synar,  Mr.  Taylor. 
Mr.  Trible.  Mr.  Walker,  Mr.  Weber  of 
Ohio.  Mr.  Weber  of  Minnesota,  Mr.  White, 
Mr.  Whitley.  Mr.  Whittaker.  Mr.  Whit- 
ten,  Mr.  Williams  of  Ohio,  Mr.  Won  Pat, 
Mr.  Wright,  and  Mr.  Zablocki. 

H.  Con.  Res.  275:  Mr.  Smith  of  Alabama. 

H.  Con.  Res.  410:  Mr.  Moffett.  Mr. 
Wyden,  Mr.  Mottl,  Mr.  Prank.  Mr.  Santini. 
Mrs.  Kennelly,  Mr.  Volkmer,  Mr.  Zefer- 
etti.  Mr.  Rodino.  Mr.  Rosenthal.  Mrs. 
Chisholm.  Ms.  Mikulski.  Mr.  William  J. 
Coyne,  Mr.  Yates.  Mr.  Weiss.  Mr.  Pogli- 
etta.  Mr.  Ford  of  Michigan,  Mr.  Applegate. 
Mr.  Ottinger,  and  Mr.  Biaggi. 

H.  Res.  513:  Mrs.  Heckler. 

H.  Res.  526:  Mr.  Bereuter,  Mr.  Daschle, 
and  Mr.  Daub. 

H.  Res.  544:  Mr.  Whittaker. 

H.  Res.  558:  Mr.  Tauke,  Mr.  McKinney. 
Mr.  de  Lugo.  Mr.  Benedict,  and  Mr.  Donnel- 
ly. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  3722:  Mr.  Eckart. 
H.J.  Res.  533:  Mr.  Andrews. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows 


602.  By  the  SPEAKER:  Petition  of  the 
City  Council.  Schenectady.  N.Y..  relative  to 
the  senior  aide  program;  to  the  Committee 
on  Education  smd  Labor. 

603.  Also,  petition  of  the  Southern  Gover- 
nors' Association,  Atlanta,  Ga..  relative  to 
high-level  nuclear  waste  management:  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce, Interior  and  Insular  Affairs,  and  Sci- 
ence and  Technology. 

604.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta,  Ga.,  relative  to 
domestic  oil  and  gas  production  incentives: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

605.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta.  Ga.,  relative  to 


Outer  ContinenUl  Shelf  revenue  sharing; 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Interior  and  Insu- 
lar Affairs. 

606.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta.  Ga..  relative  to 
Federal  preemption  of  Stale  revenue 
sources;  to  the  Committee  on  Ways  and 
Means. 

607.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta,  Ga..  relative  to 
acid  rain;  to  the  Committee  on  Energy  and 
Commerce. 

608.  Also,  petition  of  the  Southern  Gover- 
nors' Association,  Atlanta,  Ga..  relative  to 
ports  and  inland  waterways;  jointly;  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 

609.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta.  Ga.,  relative  to 
textile  imports:  to  the  Committee  on  Ways 
and  Means. 

610.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta.  Ga..  relative  to 
export  trading  companies;  jointly;  to  the 
Committees  on  Bariking.  Finance  and  Urban 
Affairs,  the  Judiciary,  and  Foreign  Affairs. 

611.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta,  Ga.,  relative  to 
highway  safety— drunk  driving;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

612.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta,  Ga..  relative  to 
community  crime  prevention;  to  the  Com- 
mittee on  the  Judiciary. 

613.  Also,  petition  of  the  Southern  Gover- 
nors' Assbciation,  Atlanta,  Ga.,  relative  to 
insanity  defense;  to  the  Committee  on  the 
Judiciary. 

614.  Also,  petition  of  the  Southern  Gover- 
nors' Association,  Atlanta,  Ga..  relative  to 
Federal  role  in  violent  crime  control:  to  the 
Committee  on  the  Judiciary. 

615.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta.  Ga..  relative  to 
teacher  certification  and  reciprocity;  to  the 
Committee  on  Education  and  Labor. 

616.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta.  Ga..  relative  to 
state  management  of  jobs  training  pro- 
grams; to  the  Committee  on  Education  and 
Labor. 

617.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta,  Ga.,  relative  to 
employment  security  system;  to  the  Com- 
mittee on  Ways  and  Means. 

618.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta.  Ga..  relative  to 
clarification  of  social  security  disability  ben- 
efit review  process;  to  the  Committee  on 
Ways  and  Means. 

619.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta.  Ga..  relative  to 
state  pesticide  registration:  to  the  Commit- 
tee on  Agriculture. 

620.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta.  Ga..  relative  to 
commending  passage  of  the  extension  of  the 
Voting  Rights  Act;  to  the  Committee  on  the 
Judiciary. 

621.  Also,  petition  of  the  Southern  Gover- 
nors' Association.  Atlanta,  Ga..  relative  to 
the  1992  Worlds  Fair;  to  the  Committee  on 
Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


September  22,  1982 
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H.R. 3432 
By  Mr.  HANCE: 
(To  the  amendment  in  the  nature  of  a 
substitute.) 

—In  section  304(a),  strike  out  the  period  at 
the  end  thereof  and  insert  in  lieu  thereof 
the  following:  ',  unless  the  Governor  of 
each  State  Involved  in  the  proposed  transfer 
of  water  agrees  that  such  plan  is  necessary." 


H.R. 3809 


By  Mr.  LOTT: 
(An    amendment    to    H.R.    3809    or    any 
amendment  in  the  nature  of  a  substitute 
made    in    order    in   lieu    thereof,    or,    any 
amendments  thereto. ) 

—Strike  section  112  in  its  entirety  and  insert 
in  lieu  thereof  the  following: 

RECOMMENDATION  OF  CANDIDATE  SITES  POR 
SITE  CHARACTERIZATION 

Sec.  112.  (a)  Guidelines,— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary,  following  consulta- 
tion with  the  Council  on  Environmental 
Quality,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commission, 
the  Director  of  the  Geological  Survey,  and 
interested  Governors,  shall  issue  general 
guidelines  for  the  recommendation  of  sites 
for  repositories.  Such  guidelines  shall  speci- 
fy detailed  geologic  considerations  that 
shall  be  primary  criteria  for  the  selection  of 
sites  in  various  geologic  media.  Such  guide- 
lines shall  specify  factors  that  qualify  or 
disqualify  any  site  from  development  as  a 
repository,  including  factors  pertaining  to 
the  location  of  valuable  natural  resources, 
hydrogeophysics,  seismic  activity,  and 
atomic  energy  defense  activities,  proximity 
to  populations,  the  effect  upon  the  rights  of 
users  of  water,  and  proximity  to  compo- 
nents of  the  National  Park  System,  the  Na- 
tional Wildlife  Refuge  System,  the  National 
Wild  and  Scenic  Rivers  System,  the  Nation- 
al Wilderness  Preservation  System,  of  Na- 
tional Forest  Lands.  Such  guidelines  shall 
specify  population  factors  that  will  disquali- 
fy any  site  from  development  as  a  reposi- 
tory if  any  such  site  would  be  located  ( 1 )  in 
a  highly  populated  area;  or  (2)  adjacent  to 
an  area  1  mile  by  1  mile  having  a  population 
of  not  less  than  l.GOO  individuals.  Such 
guidelines  shall  require  the  Secretary  to 
consider  the  various  geologic  media  in 
which  sites  for  repositories  may  be  located 
and,  to  the  extent  practicable,  to  recent 
sites  in  different  geologic  media.  The  Secre- 
tary shall  use  guidelines  established  under 
this  subsection  in  considering  candidate 
sites  for  recommendation  under  subsection 
(b).  The  Secretary  may  revise  such  guide- 
lines from  time  to  time,  consistent  with  the 
provisions  of  this  subsection. 

(b)  Recommendation  by  Secretary  to  the 
President.— (1)( A)  Following  the  issuance 
of  guidelines  under  subsection  (a)  and  con- 
sultation with  the  Governors  of  affected 
States,  the  Secretary  shall  recommend  to 
the  President  at  least  5  candidate  sites  in 
not  less  than  2  different  geologic  media  that 
hedetermines  suitable  for  site  characteriza- 
tion for  selection  of  the  first  repository  site. 
Such  sites  shall  be  recommended  by  the 
Secretary  not  later  than  July  1,  1984.  Not 
later  than  February  1,  1985,  the  Secretary 
shall  recommend  to  the  President  at  least  1 
additional  candidate  site  the  Secretary  de- 
termines is  suitable  for  site  characteriza- 
tion, at  least  1  of  which  shall  be  a  site  that 
has  not  been  recommended  previously 
under  this  subsection.  At  least  1  of  such  ad- 
ditional sites  shall  be  in  a  geologic  medium 
other  than  the  geologic  medium  of  any  site 


previously  recommended  under  this  subsec- 
tion. Each  recommendation  of  a  candidate 
site  under  this  subsection  shall  be  accompa- 
nied by  an  environmental  assessment,  which 
shall  include  a  detailed  statement  of  the 
basis  for  such  recommendation  and  of  the 
probable  impacts  of  the  site  characteriza- 
tion activities  planned  for  such  candidate 
site,  and  a  discussion  of  alternative  activities 
relating  to  site  characterization  that  may  l»e 
undertaken  to  avoid  such  impacts.  Such  en- 
vironmental assessment  shall  include- 

(i)  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  is  suitable  for 
site  characterization  under  the  guidelines 
established  under  subsection  (a): 

(ii)  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  is  suitable  for 
development  as  a  repository  under  each 
such  guideline  that  does  not  require  site 
characterization  as  a  prerequisite  for  appli- 
cation of  such  guideline; 

(iii)  an  evaluation  by  the  Secretary  of  the 
effects  of  the  site  characterization  activities 
at  such  candidate  site  on  the  public  health 
and  safety  and  the  environment; 

(Iv)  a  reasonable  comparative  evaluation 
by  the  Secretary  of  such  candidate  site  with 
other  sites  and  locations  that  have  been 
considered; 

(V)  a  description  of  the  decision  process  by 
which  such  candidate  site  was  recommend- 
ed: and 

(vi)  an  assessment  of  the  regional  and 
local  Impacts  of  locating  the  proposed  repos- 
itory at  such  candidate  site. 

(B)(i)  The  Issuance  of  any  environmental 
assessment  under  this  paragraph  shall  be 
considered  to  be  a  final  agency  action  sub- 
ject to  judicial  review  In  accordance  with 
the  provisions  of  chapter  7  of  title  5,  United 
States  Code,  and  section  119.  Such  judicial 
review  shall  be  limited  to  the  sufficiency  of 
such  environmental  assessment  with  respect 
to  the  items  described  In  clauses  (I)  through 
(vl)  of  subparagraph  (A). 

(ID  Each  environmental  assessment  pre- 
pared under  this  paragraph  shall  be  made 
available  to  the  public. 

(C)  Upon  recommending  a  candidate  site 
to  the  President,  the  Secretary  shall  notify 
the  Governor  and  legislature  of  the  State  In 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  is  located,  as 
the  case  may  be,  of  such  recommendation 
and  the  basis  for  such  recommendation. 

(2)  Before  recommending  to  the  President 
any  candidate  site  for  site  characterization, 
the  Secretary  shall  hold  public  hearings  In 
the  vicinity  of  such  candidate  site  to  inform 
the  residents  of  the  area  in  which  such  can- 
didate site  is  located  of  the  proposed  recom- 
mendation of  such  candidate  site  and  to  re- 
ceive their  comments.  At  such  hearings,  the 
Secretary  shall  also  solicit  and  receive  any 
recommendations  of  such  residents  with  re- 
spect to  issues  that  should  be  addressed  in 
the  environmental  assessment  described  in 
paragraph  (1)  and  the  site  characterization 
plan  described  in  section  113(b)(1). 

(c)  Presidential  Review  of  Recommended 
Candidate  Sites.— (1)  The  President  shall 
review  each  candidate  site  recommendation 
made  by  the  Secretary  under  subsection  (b). 
Not  later  than  60  days  after  the  submission 
by  the  Secretary  of  a  recommendation  of  a 
candidate  site,  the  President,  in  his  discre- 
tion, may  either  approve  or  disapprove  such 
candidate  site,  and  shall  transmit  any  such 
decision  to  the  Secretary  and  to  either  the 
Governor  and  legislature  of  the  State  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 


reservation  such  candidate  site  is  located,  as 
the  case  may  be.  If.  during  such  60-day 
period,  the  President  fails  to  approve  or  dis- 
approve such  candidate  site,  or  fails  to 
invoke  his  authority  under  paragraph  (2)  to 
delay  his  decision,  such  candidate  site  shall 
be  considered  to  be  approved,  and  the  Secre- 
tary shall  notify  such  Governor  and  legisla- 
ture, or  governing  body  of  the  Indian  tribe, 
of  the  approval  of  such  candidate  site  by 
reason  of  the  inaction  of  the  President. 

(2)  The  President  may  delay  for  not  more 
than  6  months  his  decision  under  paragraph 
(1)  to  approve  or  disapprove  a  candidate 
site,  upon  determining  that  the  information 
provided  with  the  recommendation  of  the 
Secretary  is  Insufficient  to  permit  a  decision 
within  the  60-day  period  referred  to  in  para- 
graph (1).  The  President  may  invoke  his  au- 
thority under  this  paragraph  by  submitting 
written  notice  to  the  Congress,  within  such 
60-day  period,  of  his  intent  to  invoke  such 
authority.  If  the  President  invokes  such  au- 
thority, but  fails  to  approve  or  disapprove 
the  candidate  site  involved  by  the  end  of 
such  6-month  period,  such  candidate  site 
shall  be  considered  to  be  approved,  and  the 
Secretary  shall  notify  such  Governor  and 
legislature,  or  governing  body  of  the  Indian 
tribe,  of  the  approval  of  such  candidate  site 
by  reason  of  the  inaction  of  the  President. 

(d)  Continuation  of  Candidate  Site 
Screening.— After  the  required  recommen- 
dation of  candidate  sites  uhder  subsection 
(b),  the  Secretary  may  continue,  as  he  de- 
termines necessary,  to  identify  and  study 
other  sites  to  determine  their  suitability  for 
recommendation  for  site  characterization, 
in  accordance  with  the  procedures  described 
in  this  section. 

(e)  Preliminary  Activities.— Except  as 
otherwise  provided  in  this  subsection,  each 
activity  of  the  President  or  the  Secretary 
under  this  section  shall  be  considered  to  be 
a  preliminary  decisionmaking  activity.  No 
such  activity  shall  bi  considered  to  be  a 
major  Federal  action  under  section 
102(2)(C)  of  the  National  Environmenul 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)),  or 
to  require  any  environmental  review  under 
subparagraph  (E)  or  (F)  of  section  102(2)  of 
such  Act. 

(f )  Timely  Site  Characterization.— Noth- 
ing in  this  section  may  be  construed  as  pro- 
hibiting the  Secretary  from  continuing  on- 
going or  presently  planned  site  characteriza- 
tion at  any  site  on  Department  of  Energy 
land  for  which  the  location  of  the  principal 
borehole  has  been  approved  by  the  Secre- 
tary by  August  1.  1982.  except  that  (1)  the 
environmental  assessment  described  in  sub- 
section (b)(1)  shall  be  prepared  and  made 
available  to  the  public  before  proceeding  to 
sink  shafts  at  any  such  site;  and  (2)  the  Sec- 
retary shall  not  continue  site  characteriza- 
tion at  any  such  site  unless  such  site  is 
among  the  candidate  sites  recommended  by 
the  Secretary  under  the  first  sentence  of 
subsection  (b)  for  site  characterization  and 
approved  by  the  President  under  subsection 
(c).  If  site  characterization  is  discontinued 
at  any  site  under  the  second  clause  of  the 
first  sentence  of  this  subsection,  site  charac- 
terization at  such  site  may  be  continued  by 
the  Secretary  if  such  site  is  subsequently 
approved  by  the  President  under  subsection 
(c). 

(An  amendment  to  H.R.  3809  or  any 
amendment  In  the  nature  of  a  substitute 
made  in  order  in  lieu  thereof,  or  any  amend- 
ments thereto.) 

—Strike  section  112  in  its  entirety  and  insert 
in  lieu  thereof  the  following: 
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RKCOIOfXKOATION  OT  CAHDIDATE  SITM  FOR 
SITK  CHARACTKRIZATIOM 

Sec    112.  (a)  G0idbji«s.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary,  following  consulta- 
tion  with   the   Council   on   Environmental 
Quality,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commission, 
the  Director  of  the  Geological  Survey,  and 
interested   Governors,    shall    issue   general 
guidelines  for  the  recommendation  of  sites 
for  repositories.  Such  guidelines  shall  speci- 
fy   detailed    geologic    considerations    that 
shall  be  primary  criteria  for  the  selection  of 
sites  in  various  geologic  media.  Such  guide- 
lines shall  specify  factors  that  qualify  or 
disqualify  any  site  from  development  as  a 
repository,  including  factors  pertaining  to 
the  location  of  valuable  natural  resources, 
hydrogeophysics.     seismic     activity,     and 
atomic  energy  defense  activities,  proximity 
to  populations,  the  effect  upon  the  rights  of 
users  of  water,  and  proximity  to  compo- 
nents of  the  National  Park  System,  the  Na- 
tional WUdlife  Refuge  System,  the  National 
Wild  and  Scenic  Rivers  System,  the  Nation- 
al Wilderness  Preservation  System,  or  Na- 
tional Forest  Lands.  Such  guidelines  shall 
provide  that  any  site  shall  be  disqualified 
from  development  as  a  repository  if  such 
site  is.  according  to  the  most  recent  applica- 
ble  report   on   population  and   population 
density    prepared    by    the   Bureau    of    the 
Census  before  the  date  such  site  is  consid- 
ered for  site  characterization  or  construc- 
tion authorization,  as  the  case  may  be.  lo- 
cated in  any  metropolitan  sUtistical  area, 
county,  or  urbanized  area,  having  (1)  both  a 
population  density  of  not  less  than  1,000  in- 
dividuals per  square  mile  and  a  population 
of  not  less  than  2,500  individuals;  or  (2)  a 
population  within  1  mile  of  such  site  of  not 
less  than  1,000  individuals.  Such  guidelines 
shall  require  the  Secretary  to  consider  the 
various  geologic  media  in  which  sites  for  re- 
positories may  be  located  and,  to  the  extent 
practicable,  to  recent  sites  in  different  geo- 
logic media.  The  Secretary  shall  use  guide- 
lines established  under  this  subsection  in 
considering  candidate  sites  for  recommenda- 
tion under  subsection  (b).  The  Secretary 
may  revise  such  guidelines  from  time  to 
time,  consistent  with  the  provisions  of  this 
subsection. 

(b)  REComoiroATioN  by  Secrttary  to  the 
Presidkht.— (IKA)   Following   the   issuance 
of  guidelines  under  subsection  (a)  and  con- 
sultation with  the  Governors  of  affected 
States,  the  Secretary  shall  recommend  to 
the  President  at  least  5  candidate  sites  in 
not  less  than  2  different  geologic  media  that 
he  determines  suitable  for  site  characteriza- 
tion for  selection  of  the  first  repository  site. 
Such  sites  shall  be  recommended  by  the 
Secretary  not  later  than  July  1.  1984.  Not 
later  than  February  1.  1985.  the  Secretary 
shall  recommend  to  the  President  at  least  1 
additional  candidate  site  the  Secretary  de- 
termines is  suitable  for  site  characteriza- 
tion, at  least  1  of  which  shall  be  a  site  that 
has    not    been    recommended    previously 
under  this  subsection.  At  least  1  of  such  ad- 
ditional sites  shall  be  in  a  geologic  medium 
other  than  the  geologic  medium  of  any  site 
previously  recommended  under  this  subsec- 
tion. Each  recommendation  of  a  candidate 
site  under  this  subsection  shall  be  accompa- 
nied by  an  environmental  assessment,  which 
shall  include  a  detailed  sutement  of  the 
basis  for  such  recommendation  and  of  the 
probable  impacts  of  the  site  characteriza- 
tion activities  planned  for  such  candidate 
site,  and  a  discussion  of  alternative  activities 
relating  to  site  characterization  that  may  be 
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undertaken  to  avoid  such  impacts.  Such  en- 
vironmental assessment  shall  include— 

(i)  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  is  suiUble  for 
site  characterization  under  the  guidelines 
established  under  subsection  (a); 

(ii)  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  is  suiuble  for 
development  as  a  repository  under  each 
such  guideline  that  does  not  require  site 
characterization  as  a  prerequisite  for  appli- 
cation of  such  guideline; 

(Hi)  an  evaluation  by  the  Secretary  of  the 
effects  of  the  site  characterization  activities 
at  such  candidate  site  on  the  public  health 
and  safety  and  the  environment; 

(iv)  a  reasonable  comparative  evaluation 
by  the  Secretary  of  such  candidate  site  with 
other  sites  and  locations  that  have  been 
considered; 

<v)  a  description  of  the  decision  process  by 
which  such  candidate  site  was  recommend- 
ed; and  ,  ,  J 
(vi)  an  assessment  of  the  regional  and 
local  impacts  of  locating  the  proposed  repos- 
itory at  such  candidate  site. 

(BXi)  The  issuance  of  any  environmental 
assessment  under  this  paragraph  shall  be 
considered  to  be  a  final  agency  action  sub- 
ject to  judicial  review  in  accordance  with 
the  provisions  of  chapter  7  of  title  5.  United 
SUtes  Code,  and  section  119.  Such  judicial 
review  shall  be  limited  to  the  sufficiency  of 
such  environmental  assessment  with  respect 
to  the  items  described  in  clauses  (i)  through 
(vi)  of  subparagraph  (A). 

(ii)  Each  environmental  assessment  pre- 
pared under  this  paragraph  shall  be  made 
available  to  the  public. 

(C)  Upon  recommending  a  candidate  site 
to  the  President,  the  Secretary  shall  notify 
the  Governor  and  legislature  of  the  SUte  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  is  located,  as 
the  case  may  be.  of  such  recommendation 
and  the  basis  for  such  recommendation. 

(2)  Before  recommending  to  the  President 
any  candidate  site  for  site  characterization, 
the  Secretary  shall  hold  public  hearings  in 
the  vicinity  of  such  candidate  site  to  inform 
the  residents  of  the  area  in  which  such  can- 
didate site  is  located  of  the  proposed  recom- 
mendation of  such  candidate  site  and  to  re- 
ceive their  comments.  At  such  hearings,  the 
Secretary  shall  also  solicit  and  receive  any 
reconunendations  of  such  residente  with  re- 
spect to  issues  that  should  be  addressed  in 
the  environmental  assessment  described  in 
paragraph  (1)  and  the  site  characterization 
plan  described  in  section  113(b)(1). 

(c)  Presidential  Review  or  Recommenbed 
Candidate  Sites.— (1)  The  President  shall 
review  each  candidate  site  recommendation 
made  by  the  Secretary  under  subsection  (b). 
Not  later  than  60  days  after  the  submission 
by  the  Secretary  of  a  recommendation  of  a 
candidate  site,  the  President,  in  his  discre- 
tion, may  either  approve  or  disapprove  such 
candidate  site,  and  shall  transmit  any  such 
decision  to  the  Secretary  and  to  either  the 
Governor  and  legislature  of  the  State  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  is  located,  as 
the  case  may  be.  If,  during  such  60-day 
period,  the  President  fails  to  approve  or  dis- 
approve such  candidate  site,  or  fails  to 
invoke  his  authority  under  paragraph  (2)  to 
delay  his  decision,  such  candidate  site  shall 
be  considered  to  be  approved,  and  the  Secre- 
tary shall  notify  such  Governor  and  legisla- 
ture, or  governing  body  of  the  Indian  tribe, 
of  the  approval  of  such  candidate  site  by 
reason  of  the  inaction  of  the  President. 


(2)  The  President  may  delay  for  not  more 
than  6  months  his  decision  under  paragraph 
(1)  to  approve  or  disapprove  a  candidate 
site,  upon  determining  that  the  information 
provided  with  the  recommendation  of  the 
Secretary  is  insufficient  to  permit  a  decision 
within  the  60-day  period  referred  to  in  para- 
graph ( 1 ).  The  President  may  invoke  his  au- 
thority under  this  paragraph  by  submitting 
written  notice  to  the  Congress,  within  such 
60-day  period,  of  his  intent  to  invoke  such 
authority.  If  the  President  invokes  such  au- 
thority, but  fails  to  approve  or  disapprove 
the  candidate  site  involved  by  the  end  of 
such  6-month  period,  such  candidate  site 
shall  be  considered  to  be  approved,  and  the 
Secretary  shall  notify  such  Governor  and 
legislature,  or  governing  body  of  the  Indian 
tribe,  of  the  approval  of  such  candidate  site 
by  reason  of  the  inaction  of  the  President. 

(d)  Continuation  of  Candidate  Site 
Screening.— After  the  required  recommen- 
dation of  candidate  sites  under  subsection 
(b),  the  Secretary  may  continue,  as  he  de- 
termines necessary,  to  identify  and  study 
other  sites  to  determine  their  suiUbility  for 
recommendation  for  site  characterization, 
in  accordance  with  the  procedures  described 
in  this  section. 

(e)  Preliminary  Activities.— Except  as 
otherwise  provided  in  this  subsection,  each 
activity  of  the  President  or  the  Secretary 
under  this  section  shall  be  considered  to  be 
a  preliminary  decisionmaking  activity.  No 
such  activity  shall  be  considered  to  be  a 
major  Federal  action  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2KC)).  or 
to  require  any  environmental  review  under 
subparagraph  (E)  or  (F)  of  section  102(2)  of 
such  Act. 

(f)  Timely  Site  Characterization.— Noth- 
ing in  this  section  may  be  construed  as  pro- 
hibiting the  Secretary  from  continuing  on- 
going or  presently  planned  site  characteriza- 
tion at  any  site  on  Department  of  Energy 
land  for  which  the  location  of  the  principal 
borehole  has  been  approved  by  the  Secre- 
tary by  August  1,  1982,  except  that  (1)  the 
environmental  assessment  described  in  sub- 
section (b)(1)  shaU  be  prepared  and  made 
available  to  the  public  before  proceeding  to 
sink  shafts  at  any  such  site;  and  (2)  the  Sec- 
retary shall  not  continue  site  characteriza- 
tion at  any  such  site  unless  such  site  is 
among  the  candidate  sites  recommended  by 
the  Secretary  under  the  first  sentence  of 
subsection  (b)  for  site  characterization  and 
approved  by  the  President  under  subsection 
(c).  If  site  characterization  is  discontinued 
at  any  site  under  the  second  clause  of  the 
first  sentence  of  this  subsection,  site  charac- 
terization at  such  site  may  be  continued  by 
the  Secretary  if  such  site  is  subsequently 
approved  by  the  President  under  subsection 
(c). 

An  amendment  to  H.R.  3809  or  any 
amendment  in  the  nature  of  a  substitute 
made  in  order  in  lieu  thereof,  or  any  amend- 
menU  thereto. 

—Strike  section  112  In  its  entirety  and  insert 
in  lieu  thereof  the  following: 


RECOMMENDATION  OF  CANDIDATE  SITES  FOR 
SITE  CHARACTERIZATION 

Sec.  112.  (a)  Guidelines.- Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  SecreUry,  following  consulta- 
tion with  the  Council  on  EnviromijenUl 
Quality,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commission, 
the  Director  of  the  Geological  Survey,  and 
interested  Governors,  shall  issue  general 
guidelines  for  the  recommendation  of  sites 
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for  repositories.  Such  guidelines  shall  speci- 
fy detailed  geologic  considerations  that 
shall  be  primary  criteria  for  the  selection  of 
sites  in  various  geologic  media.  Such  guide- 
lines shall  specify  factors  that  qualify  or 
disqualify  any  site  from  development  as  a 
repository,  including  factors  pertaining  to 
the  location  of  valuable  natural  resources, 
hydrogeophysics,  seismic  activity,  and 
atomic  energy  defense  activities,  proximity 
to  populations,  the  effect  upon  the  nights  of 
users  of  water,  and  proximity  to  compo- 
nents of  the  National  Park  System,  the  Na- 
tional Wildlife  Refuge  System,  the  National 
Wild  and  Scenic  Rivers  System,  the  Nation- 
al Wilderness  Preservation  System  or  Na- 
tional Forest  Lands.  Such  guidelines  shall 
provide  that  in  the  event  that  two  or  more 
potential  sites  are  located  within  the  same 
county  on  the  date  of  enactment  of  this  act. 
the  Secretary  shall  select  only  that  site 
within  the  coiinty  which  is  located  in  the 
area  of  lesser  population  density.  Such 
guidelines  shall  require  the  Secretary  to 
consider  the  various  geologic  media  in 
which  sites  for  repositories  may  be  located 
and.  to  the  extent  practicable,  to  recent 
sites  in  different  geologic  media.  The  Secre- 
tary shall  use  guidelines  established  under 
this  subsection  in  considering  candidate 
sites  for  recommendation  under  subsection 
(b).  The  Secretary  may  revise  such  guide- 
lines from  time  to  time,  consistent  with  the 
provisions  of  this  subsection. 

(b)  Recobimendation  by  Secretary  to  the 
President.— (1)( A)  Following  the  issuance 
of  guidelines  under  subsection  (a)  and  con- 
sultation with  the  Governors  of  affected 
States,  the  Secretary  shall  recommend  to 
the  President  at  least  5  candidate  sites  in 
not  less  than  2  different  geologic  media  that 
he  determines  suitable  for  site  characteriza- 
tion for  selection  of  the  first  repository  site. 
Such  sites  shall  be  recommended  by  the 
Secretary  not  later  than  July  1.  1984.  Not 
later  than  February  1,  198S.  the  Secretary 
shall  recommend  to  the  President  at  least  1 
additional  candidate  site  the  Secretary  de- 
termines is  suitable  for  site  characteriza- 
tion, at  least  1  of  which  shall  be  a  site  that 
has  not  been  recommended  previously 
under  this  subsection.  At  least  1  of  such  ad- 
ditional sites  shall  be  in  a  geologic  medium 
other  than  the  geologic  medium  of  any  site 
previously  recommended  under  this  subsec- 
tion. Each  recommendation  of  a  candidate 
site  under  this  subsection  shall  be  accompa- 
nied by  an  environmental  assessment,  which 
shall  Include  a  detailed  statement  of  the 
basis  for  such  recommendation  and  of  the 
probable  impacts  of  the  site  characteriza- 
tion activities  planned  for  such  candidate 
site,  and  a  discussion  of  alternative  activities 
relating  to  site  characterization  that  may  be 
undertaken  to  avoid  such  impacts.  Such  en- 
vironmental assessment  shall  include— 

(t)  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  Is  suitable  for 
site  characterization  under  the  guidelines 
established  under  subsection  (a): 

(ID  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  is  suitable  for 
development  as  a  repository  under  each 
such  guideline  that  does  not  require  site 
characterization  as  a  prerequisite  for  appli- 
cation of  such  guideline: 

(ill)  an  evaluation  by  the  Secretary  of  the 
effects  of  the  site  characterization  activities 
at  such  candidate  site  on  the  public  health 
and  safety  and  the  environment; 

(iv)  a  reasonable  comparative  evaluation 
by  the  Secretary  of  such  candidate  site  with 
other  sites  and  locations  that  have  been 
considered: 


(v)  a  description  of  the  decision  process  by 
which  such  candidate  site  was  recommend- 
ed: and 

(vi)  an  assessment  of  the  regional  and 
local  impacts  of  locating  the  proposed  repos- 
itory at  such  candidate  site. 

(B)(i)  The  issuance  of  any  environmental 
assessment  under  this  paragraph  shall  be 
considered  to  be  a  final  agency  action  sub- 
ject to  Judicial  review  in  accordance  with 
the  provisions  of  chapter  7  of  title  5.  United 
States  Code,  and  section  119.  Such  judicial 
review  shall  be  limited  to  the  sufficiency  of 
such  environmental  assessment  with  respect 
to  the  items  descrilsed  in  clauses  (i)  through 
(vi)  of  subparagraph  (A). 

(11)  Each  envirormiental  assessment  pre- 
pared under  this  paragraph  shall  be  made 
available  to  the  public. 

(C)  Upon  recommending  a  candidate  site 
to  the  President,  the  Secretary  shall  notify 
the  Governor  and  legislature  of  the  State  in 
which  such  candidate  site  is  located,  or  the 
governing  Iwdy  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  is  located,  as 
the  case  may  be.  of  such  recommendation 
and  the  basis  for  such  reconunendation. 

(2)  Before  recommending  to  the  President 
any  candidate  site  for  site  characterization, 
the  Secretary  shall  hold  public  hearings  in 
the  vicinity  of  such  candidate  site  to  inform 
the  residents  of  the  area  in  which  such  can- 
didate site  is  located  of  the  proposed  recom- 
mendation of  such  candidate  site  and  to  re- 
ceive their  comments.  At  such  hearings,  the 
Secretary  shall  also  solicit  and  receive  any 
recommendations  of  such  residents  with  re- 
spect to  issues  that  should  be  addressed  in 
the  environmental  assessment  described  in 
paragraph  (1)  and  the  site  characterization 
plan  described  in  section  113(b)(1). 

(c)  Presidential  Review  of  Recommended 
Candidate  Sites.— (1)  The  President  shall 
review  each  candidate  site  recommendation 
made  by  the  Secretary  under  subsection  (b). 
Not  later  than  60  days  after  the  submission 
by  the  Secretary  of  a  recommendation  of  a 
candidate  site,  the  President,  in  his  discre- 
tion, may  either  approve  or  disapprove  such 
candidate  site,  and  shall  transmit  any  such 
decision  to  the  Secretary  and  to  either  the 
Governor  and  legislature  of  the  State  In 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  is  locate<i.  as 
the  case  may  be.  If,  during  such  60-day 
period,  the  President  falls  to  approve  or  dis- 
approve such  candidate  site,  or  fails  to 
invoke  his  authority  under  paragraph  (2)  to 
delay  his  decision,  such  candidate  site  shall 
be  considered  to  be  approved,  and  the  Secre- 
tary shall  notify  such  Governor  and  legisla- 
ture, or  governing  body  of  the  Indian  tribe, 
of  the  approval  of  such  candidate  site  by 
reason  of  the  inaction  of  the  President. 

(2)  The  President  may  delay  for  not  more 
than  6  months  his  decision  under  paragraph 
(1)  to  approve  or  disapprove  a  candidate 
site,  upon  determining  that  the  Information 
provided  with  the  recommendation  of  the 
Secretary  Is  insufficient  to  permit  a  decision 
within  the  60-day  period  referred  to  in  para- 
graph ( 1 ).  The  President  may  invoke  his  au- 
thority under  this  paragraph  by  submitting 
written  notice  to  the  Congress,  within  such 
60-day  period,  of  his  intent  to  invoke  such 
authority.  If  the  President  invokes  such  au- 
thority, but  faiU  to  approve  or  disapprove 
the  candidate  site  involved  by  the  end  of 
such  6-month  period,  such  candidate  site 
shall  be  considered  to  be  approved,  and  the 
Secretary  shall  notify  such  Governor  and 
legislature,  or  governing  body  of  the  Indian 
tribe,  of  the  approval  of  such  candidate  site 
by  reason  of  the  inaction  of  the  President. 


(d)  Continuation  op  Candidate  Site 
Screening.— After  the  required  recommen- 
dation of  candidate  sites  under  subsection 
(b).  the  Secretary  may  continue,  as  he  de- 
termines necessary,  to  identify  and  study 
other  sites  to  determine  their  suitability  for 
recommendation  for  site  characterization, 
in  accordance  with  the  procedures  described 
in  this  section. 

(e)  Preliminary  Activities.— Except  as 
otherwise  provided  In  this  subsection,  each 
activity  of  the  President  or  the  Secretary 
under  this  section  shall  t>e  considered  to  be 
a  preliminary  decisionmaking  activity.  No 
such  activity  shall  be  considered  to  be  a 
major  Federal  action  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)),  or 
to  require  any  environmental  review  under 
subparagraph  (E)  or  (F)  of  section  102(2)  of 
such  Act. 

(f)  Timely  Site  Characterization.— Noth- 
ing in  this  section  may  t)e  construed  as  pro- 
hibiting the  Secretary  from  continuing  on- 
going or  presently  planned  site  characteriza- 
tion at  any  site  on  Department  of  Energy 
land  for  which  the  location  of  the  principal 
borehole  has  been  approved  by  the  Secre- 
tary by  August  1,  1982,  except  that  (1)  the 
environmental  assessment  described  in  sub- 
section (b)(1)  shall  be  prepared  and  made 
available  to  the  public  before  proceeding  to 
sink  shafts  at  any  such  site:  and  (2)  the  Sec- 
retary shall  not  continue  site  characteriza- 
tion at  any  such  site  unless  such  site  is 
among  the  candidate  sites  recommended  by 
the  Secretary  under  the  first  sentence  of 
subsection  (b)  for  site  characterization  and 
approved  by  the  President  under  subsection 
(c).  If  site  characterization  is  discontinued 
at  any  site  under  the  second  clause  of  the 
first  sentence  of  this  subsection,  site  charac- 
terization at  such  site  may  be  continued  by 
the  Secretary  if  such  site  is  subsequently 
approved  by  the  President  under  subsection 
(c). 

An  amendment  to  H.R.  3809  or  any 
amendment  in  the  nature  of  a  sul»stitute 
made  in  order  in  lieu  thereof,  or  any  amend- 
ments thereto. 

—Strike  section  112  in  its  entirety  and  insert 
in  lieu  thereof  the  following: 

recommendation  op  candidate  sites  for 
SITE  characterization 

Sec.  112.  (a)  Guidelines.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary,  following  consulU- 
tion  with  the  Council  on  Environmental 
Quality,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commission, 
the  Director  of  the  Geological  Survey,  and 
interested  Governors,  shall  issue  general 
guidelines  for  the  recommendation  of  sites 
for  repositories.  Such  guidelines  shall  speci- 
fy detailed  geologic  considerations  that 
shall  be  primary  criteria  for  the  selection  of 
sites  in  various  geologic  media.  Such  guide- 
lines shall  specify  factors  that  qualify  or 
disqualify  any  site  from  development  as  a 
repository,  including  factors  pertaining  to 
the  location  of  valuable  natural  resources, 
hydrogeophysics,  seismic  activity,  and 
atomic  energy  defense  activities,  proximity 
to  populations,  the  effect  upon  the  rights  of 
users  of  water,  and  proximity  to  compo- 
nents of  the  National  Park  System,  the  Na- 
tional Wildlife  Refuge  System,  the  National 
Wild  and  Scenic  Rivers  System,  the  Nation- 
al Wilderness  Preservation  System,  or  Na- 
tional Forest  Lands.  Such  guidelines  shall 
provide  that  any  site  shall  be  disqualified 
from  development  as  a  repository  if  the  pro- 
posed location  of  the  repository  site  in  such 
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site  is,  according  to  the  most  recent  applica- 
ble dau  collected  by  the  Bureau  of  the 
Census  before  the  date  such  site  is  consid- 
ered for  site  characterization  located  in.  or 
within  3  miles  of.  any  standard  metropoli- 
tan statistical  area,  county,  urbanized  area, 
or  place,  as  delineated  by  the  Bureau  of  the 
Census,  having  both  a  population  of  not  less 
than  1.000  individuals  and  a  population  den- 
sity of  not  less  than  1.000  individuals  per 
square  mile.  Such  guidelines  shall  require 
the  Secretary  to  consider  the  various  geo- 
logic media  in  which  sites  for  repositories 
may  be  located  and,  to  the  extent  practica- 
ble, to  recent  sites  in  different  geologic 
media.  The  SecreUry  shall  use  guidelines 
esUblished  under  this  subsection  in  consid- 
ering candidate  sites  for  recommendation 
under  subsection  (b).  The  Secretary  may 
revise  such  guidelines  from  time  to  time, 
consistent  with  the  provisions  of  this  sub- 

(b)  Recommbmdatiom  by  Sbcretary  to  the 
PRESiDorr-dKA)  Following  the  issuance 
of  guidelines  under  subsection  (a)  and  con- 
sultation with  the  Governors  of  affected 
SUtes.  the  Secretary  shall  recommend  to 
the  President  at  least  5  candidate  sites  in 
not  less  than  2  different  geologic  media  that 
he  determines  suitable  for  site  characteriza- 
tion for  selection  of  the  first  repository  site. 
Such  sites  shall  be  recommended  by  the 
Secretary  not  later  than  July  1.  1984.  Not 
later  than  February  I.  1985.  the  Secretary 
shall  recommend  to  the  President  at  least  1 
additional  candidate  site  the  Secretary  de- 
termines is  suitable  for  site  characteriza- 
tion, at  least  1  of  which  shall  be  a  site  that 
has  not  been  recommended  previously 
under  this  subsection.  At  least  1  of  such  ad- 
ditional sites  shall  be  in  a  geologic  medium 
other  than  the  geologic  medium  of  any  site 
previously  recommended  under  this  subsec- 
tion. Each  recommendation  of  a  candidate 
site  under  this  subsection  shall  be  accompa- 
nied by  an  environmental  assessment,  which 
shall  include  a  detailed  sUtement  of  the 
basis  for  such  recommendation  and  of  the 
probable  Impacts  of  the  site  characteriza- 
tion activities  planned  for  such  candidate 
site,  and  a  discussion  of  alternative  activities 
relating  to  site  characterization  that  may  be 
undertaken  to  avoid  such  impacts.  Such  en- 
vironmental assessment  shall  include— 

(i)  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  is  suitable  for 
site  characterization  under  the  guidelines 
established  under  subsection  (a); 

(ii)  an  evaluation  by  the  SecreUry  as  to 
whether  such  candidate  site  is  suitable  for 
development  as  a  repository  under  each 
such  guideline  that  does  not  require  site 
characterization  as  a  prerequisite  for  appli- 
cation of  such  guideline; 

(iii)  an  evaluation  by  the  Secretary  of  the 
effects  of  the  site  characterization  activities 
at  such  candidate  site  on  the  public  health 
and  safety  and  the  environment: 

(iv)  a  reasonable  comparative  evaluation 
by  the  Secretary  of  such  candidate  site  with 
other  sites  and  locations  that  have  been 
considered: 

(V)  a  description  of  the  decision  process  by 
which  such  candidate  site  was  recommend- 
ed: and  ,  ^  •  ,  J 
(vi)  an  assessment  of  the  regional  and 
local  Impacts  of  locating  the  proposed  repos- 
itory at  such  candidate  site. 

(BXi)  The  issuance  of  any  environmental 
assessment  under  this  paragraph  shall  be 
considered  to  be  a  final  agency  action  sub- 
ject to  judicial  review  in  accordance  with 
the  provisions  of  chapter  7  of  title  5.  United 
SUtes  Code,  and  section  119.  Such  judicial 
review  shall  be  limited  to  the  sufficiency  of 


such  environmenUl  assessment  with  respect 
to  the  items  described  in  clauses  (i)  through 
(vi)  of  subparagraph  <A). 

(ii)  Each  environmental  assessment  pre- 
pared under  this  paragraph  shall  be  made 
available  to  the  public. 

(C)  Upon  recommending  a  candidate  site 
to  the  President,  the  Secretary  shall  notify 
the  Governor  and  legislature  of  the  SUte  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  is  located,  as 
the  case  may  be.  of  such  recommendation 
and  the  basis  for  such  recommendation. 

(2)  Before  recommending  to  the  President 
any  candidate  site  for  site  characterization, 
the  Secretary  shall  hold  public  hearings  in 
the  vicinity  of  such  candidate  site  to  inform 
the  residents  of  the  area  in  which  such  can- 
didate site  is  located  of  the  proposed  recom- 
mendation of  such  candidate  site  and  to  re- 
ceive their  commenu.  At  such  hearings,  the 
Secretary  shall  also  solicit  and  receive  any 
recommendations  of  such  residents  with  re- 
spect to  issues  that  should  be  addressed  in 
the  environmenUl  assessment  described  in 
paragraph  (1)  and  the  site  characterization 
Plan  described  in  section  113(b)(1). 

(c)  Presidemtial  Review  or  Rbcommewded 
Candidate  Sites.-(I)  The  President  shall 
review  each  candidate  site  recommendation 
made  by  the  Secretary  under  subsection  (b). 
Not  later  than  60  days  after  the  submission 
by  the  Secretary  of  a  recommendation  of  a 
candidate  site,  the  President,  in  his  discre- 
tion, may  either  approve  or  disapprove  such 
candidate  site,  and  shall  transmit  any  such 
decision  to  the  Secretary  and  to  either  the 
Governor  and  legislature  of  the  SUte  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  U  located,  as 
the  case  may  be.  If.  during  such  60-day 
period,  the  President  fails  to  approve  or  dis- 
approve such  candidate  site,  or  fails  to 
invoke  his  authority  under  paragraph  (2)  to 
delay  his  decision,  such  candidate  site  shall 
be  considered  to  be  approved,  and  the  Secre- 
tary shall  notify  such  Gover.-.or  and  legisla- 
ture, or  governing  body  of  the  Indian  tribe, 
of  the  approval  of  such  candidate  site  by 
reason  of  the  inaction  of  the  President 


(2)  The  President  may  delay  for  not  more 
than  6  months  his  decision  under  paragraph 
(1)  to  approve  or  disapprove  a  candidate 
site,  upon  determining  that  the  information 
provided  with  the  recommendation  of  the 
Secretary  is  insufficient  to  permit  a  decision 
within  the  60-day  period  referred  to  in  para- 
graph (1).  The  President  may  invoice  his  au- 
thority under  this  paragraph  by  submitting 
written  notice  to  the  Congress,  within  such 
60-day  period,  of  his  intent  to  invoke  such 
authority.  If  the  President  Invokes  such  au- 
thority, but  fails  to  approve  or  disapprove 
the  candidate  site  involved  by  the  end  of 
such  6-month  period,  such  candidate  site 
shall  be  considered  to  be  approved,  and  the 
Secretary  shall  notify  such  Governor  and 
legislature,  or  governing  body  of  the  Indian 
tribe,  of  the  approval  of  such  candidate  site 
by  reason  of  the  Inaction  of  the  President. 

(d)  Cohtinuation  or  Candidate  Site 
Screening.— After  the  required  recommen- 
dation of  candidate  sites  under  subsection 
(b).  the  Secretary  may  continue,  as  he  de- 
termines necessary,  to  identify  and  study 
other  sites  to  determine  their  suitability  for 
recommendation  for  site  characterization, 
in  accordance  with  the  procedures  described 
in  this  section. 

(e)  Preliminary  Activities.— Except  as 
otherwise  provided  in  this  subsection,  each 


activity  of  the  President  or  the  Secretary 
under  this  section  shall  be  considered  to  be 
a  preliminary  decisionmaking  activity.  No 
such  activity  shall  be  considered  to  be  a 
major  federal  action  under  section  102(2)(C) 
of  the  National  EnvironmenUl  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)).  or  to  require 
any  environmenUl  review  under  subpara- 
graph (E)  or  (F)  of  section   102(2)  of  such 

Act 

(f )  Timely  Site  Characterization.— Noth- 
ing in  this  section  may  be  construed  as  pro- 
hibiting the  Secretary  from  continuing  on- 
going or  presently  planned  site  characteriza- 
tion at  any  site  on  Department  or  Energy 
land  for  which  the  location  of  the  principal 
Iwrehole  has  been  approved  by  the  Secre- 
Ury by  August  1.  1982.  except  that  (1)  the 
environmenUl  assessment  described  in  sub- 
section (b)(1)  shall  l)e  prepared  and  made 
available  to  the  public  before  pr(x;eeding  to 
sink  shafu  at  any  such  site:  and  (2)  the  Sec- 
retary shall  not  continue  site  characteriza- 
tion at  any  such  site  unless  such  site  is 
among  the  candidate  sites  recommended  by 
the  Secretary  under  the  first  sentence  of 
subsection  (b)  for  site  characterization  and 
approved  by  the  President  under  subsection 
(c).  If  site  characterization  is  discontinued 
at  any  site  under  the  second  clause  of  the 
first  sentence  of  this  sul>section.  site  charac- 
terization at  such  site  may  be  continued  by 
the  SecreUry  if  such  site  is  subsequently 
approved  by  the  President  under  subsection 

(c) 
(Amendment   to  the  amendment   in  the 

nature  of  a  substitute  offered  by  Mr.  Udall 

to   H.R.   3809   or   any   amendment   in   the 

nature  of  a  substitute  made  in  order  in  lieu 

thereof.)  ,^  „ 

—Delete  section  112(a)  relating  to  guidelines 
and  population  restrictions  wherever  it  ap- 
pears in  the  amendment  in  the  nature  of  a 
substitute,  and  insert  in  lieu  thereof: 

recommendation  op  candidate  sites  for 
SITE  charactterization 

Sec.  112.  (a)  Guidelines— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary,  following  consultation 
with  the  Council  on  EnvironmenUl  Quality, 
the  Administrator  of  the  EnvironmenUl 
Protection  Agency,  the  Commission,  the  Di- 
rector of  the  Geological  Survey,  and  inter- 
ested Governors,  shall  issue  general  guide- 
lines for  the  recommendation  of  sites  for  re- 
positories. Such  guidelines  shall  specify  de- 
Uiled  geologic  considerations  that  shall  be 
primary  criteria  for  the  selection  of  sites  in 
various  geologic  media.  Such  guidelines 
shall  specify  factors  that  qualify  or  disquali- 
fy any  site  from  development  as  a  reposi- 
tory, including  factors  pertaining  to  the  lo- 
cation of  valuable  natural  resources,  hydro- 
geophysics,  seismic  activity,  and  atomic 
energy  defense  activities,  proximity  to  water 
supplies,  proximity  to  populations,  the 
effect  upon  the  righU  of  users  of  water,  and 
proximity  to  components  of  the  National 
Park  System,  the  National  Wildlife  Refuge 
System,  the  National  Wild  and  Scenic 
Rivers  System,  the  National  Wilderness 
Preservation  System,  or  National  Forest 
Lands.  Such  guidelines  shall  provide  that 
any  site  shall  be  disqualified  from  develop- 
ment as  a  repository  if  such  site  is.  accord- 
ing to  the  most  recent  applicable  report  on 
population  and  population  density  prepared 
by  the  Bureau  of  the  Census  before  the  date 
such  site  is  considered  for  site  characteriza- 
tion or  construction  authorization,  as  the 
case  may  be,  located  in  any  metropolitan 
statistical  area,  county,  or  urbanized  area, 

having  a  population  within  1  mile  of  such 
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such  site  of  not  less  than  1,000  Individuals. 
Such  guidelines  shall  require  the  Secretary 
to  consider  the  various  geologic  media  In 
which  sites  for  repasitories  may  be  located 
and,  to  the  extent  practicable,  to  recommend 
sites  In  different  geologic  media.  The  Secre- 
tary shaU  use  gulldellnes  established  under 
this  subsection  in  considering  candidate  sites 
for  recommendation  under  subsection  (b). 
The  Secretary  may  revise  such  guidelines 
from  time  to  time,  consistent  with  the  provi- 
sions of  this  subsection. 

H.R.  5447 
By  Mr.  SMITH  of  Iowa. 
—On   page  40.   between   lines   13   and   14, 
insert  the  following: 

Section  8  of  the  Commodity  Exchange  Act 
is  amended  by  inserting  a  new  section,  sec- 
tion 8d.  as  follows: 

"Sec.  8d(l).  As  used  in  this  subsection  m- 
sider'  means  any  individual  who  has  access 
to  information,  not  generally  available  to 
the  public,  about  present  or  anticipated 
cash  or  futures  trading  or  present  or  antici- 
pated cash  or  futures  positions  in  any  com- 
modity of  any  person,  where  such  trading  or 
positions  are  in  amounte  at  or  above  Com- 
mission designated  reporting  levels  as  speci- 
fied pursuant  to  section  4i  of  this  Act. 

"(2)  No  insider  shall  own,  control,  have  a 
beneficial  interest  in.  or  enter  into  any  con- 
tract or  contract  for  future  delivery  in  any 
such  commodity  on  any  contract  market." 
—On  page  36,  between  lines  3  and  4,  insert 
the  following: 

The  Commodity  Exchange  Act,  as  amend- 
ed, is  further  amended  by— 

(1)  inserting  in  section  5  after  "to  desig- 
nate any  board  of  trade"  the  following: 
"except  as  specified  in  section  5(h)  of  this 

Act"' 

(2)  inserting  in  section  5  a  new  subsection 

(h)as  follows: 

"(h)  Beginning  with  contracts  which 
expire  during  or  after  February  1984,  desig- 
nation shall  be  hereby  deemed  withdrawn 
for  all  contract  markets  for  cattle  or  beef 
parts  or  beef  products  until  or  unless  desig- 
nated as  hereafter  provided  in  this  section. 
No  board  of  trade  shall  be  designated  as  a 
contract  market  for  cattle  or  beef  parts  or 
beef  products  until  or  unless  the  Secretary 
of  Agriculture  determines  that  the  designa- 
tion of  such  board  of  trade  as  a  contract 
market  is  approved  or  favored  by  at  least  a 
majority  of  the  producers  who.  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  produc- 
tion for  sale  of  the  cattle  specified  in  the  fu- 
tures contract  for  which  such  board  of  trade 
is  seeking  designation  or  In  the  production 
for  sale  of  the  cattle  from  which  the  beef 
parts  or  beef  products  are  derived  for  which 
such  board  of  trade  is  seeking  designation.". 
—On  page  55,  between  lines  16  and  17. 
Insert  the  following: 

The  Commodity  Exchange  Act,  as  amend- 
ed (7  U.S.C.  1-20)  is  further  amended  by  in- 
serting after  section  8c  (7  U.S.C.  12c)  the 
following:  ,,         ,     .. 

"Sec  8d.  The  Commission  shall  revoke  the 
registration  of  any  futures  commission  mer- 
chant, associate  of  any  futures  commission 
merchant,  commodity  pool  operator  or  floor 
broker— 

"(1)  who  accepts  or  places,  either  directly 
or  indirectly,  any  order  for  the  purchase  or 
sale  of  any  commodity  for  future  delivery 
on  any  contract  market  from  any  person 
who  has  been  found  in  violation  of  the  pro- 
visions of  section  20;  or 

•(2)  who,  himself,  is  a  person  who  has 
been  found  in  violation  of  the  provisions  of 
section  20. 


Any  such  person  whose  registration  is  re- 
voked in  accordance  with  this  section  shall 
not  be  eligible  to  reapply  for  registration 
until  twelve  months  after  the  date  of  revo- 
cation.". ,  ^ 

Sec.  2.  The  Commodity  Exchange  Act,  as 
amended,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section. 

"Sec.  20.  Any  person  who,  directly  or  indi- 
rectly, sells  for  export  or  agrees  to  sell  for 
export  the  quantities  determined  pursuant 
to  subsection  (c)  below  of  any  wheat,  com, 
soybeans,  and  any  component  or  commodity 
related  to  wheat,  com,  or  soybeans  as  the 
Commission  may  designate  shall  report  the 
following  information  to  the  Commission: 
(1)  the  date  of  such  sale  or  agreement,  (2) 
the  name  and  full  identity  of  the  commodi- 
ty, (3)  the  quantity  of  the  commodity,  (4) 
the  country  or  countries  to  which  the  com- 
modity is  to  be  shipped  and  the  ultimate 
destination  if  known,  and  (5)  such  other  in- 
formation as  the  Commission  may  by  regu- 
lation require.  The  report  must  be  received 
by  the  Commission  within  forty-eight  hours 
of  the  sale  or  agreement. 

"(b)  Notwithstanding  the  provisions  of 
section  8  of  this  Act  or  any  other  provision 
of  this  Act,  the  Commission  shall  make 
available  to  the  public  each  such  report 
filed  with  the  Commission  pursuant  to  sub- 
section (a)  on  the  first  working  day  follow- 
ing their  receipt  by  the  Commission.  The 
Commission  shall  make  these  reports  public 
in  a  manner  that  will  (1)  assure  that  all  in- 
terested persons  may  obtain  access  to  these 
reports  at  the  same  time  and  (2)  protect 
against  any  person  or  firm  obtaining  prema- 
ture disclosure  of  the  information  the  re- 
ports contain.  The  Commission  shall  contin- 
ue to  make  this  information  available  to  the 
public  for  a  reasonable  period  of  time. 

"(c)  Consistent  with  the  Interest  of  agri- 
cultural producers  and  others  in  the  infor- 
mation contained  In  these  reports,  the  pur- 
poses of  this  section,  and  the  public  interest, 
the  Commission  shall  promulgate  rules  and 
regulations  implementing  the  provisions  of 
this  section  within  ninety  days  of  the  effec- 
tive date  of  this  Act  and  may  amend  those 
rules  and  regulations  from  time  to  time 
thereafter.  The  Commission  may  by  rule  or 
regulation,  among  other  things,  limit  the 
class  of  persons  required  to  report  pursuant 
to  subsection  (a).  Unless  or  until  changed  by 
rule  or  regulation  promulgated  pursuant  to 
this  subsection,  the  class  of  persons  re- 
quired to  report  hereunder  shall  be  limited 
to  those  persons  whose  total  export  sales 
and  cancellations  of  wheat,  corn,  and  soy- 
beans exceed  one  hundred  thousand  metric 
tons  daily  or  whose  total  export  sales  and 
cancellations  of  such  commodities  exceed 
two  hundred  thousand  metric  tons  within 
seven  calendar  days.". 


memorandum  or  understanding  or  similar 
agreement  which  involves  actual  or  planned 
offseU,  in  contracU  involving  the  sale  of  de- 
fense articles  or  services,  in  excess  of  $5  mil- 
lion not  later  than  30  days  after  the  Secre- 
tary of  Defense  signs  such  memorandum  of 
understanding. 

And  redesignate  the  following  sections  ac- 
cordingly. 


H.R.  5540 


By  Mr.  BETHUNE: 
—Page  27,  after  line  20,  insert  the  following: 

"(3)  No  assistance  may  be  extended  under 
this  subsection  unless  the  SecreUry  of  Com- 
merce, in  consulUtlon  with  the  Secretary  of 
the  Treasury,  determines  that  any  assist- 
ance to  an  applicant  will  not  enhance  that 
applicant's  procurement  of  credit  for  busi- 
ness ventures  outside  the  territory  of  the 
United  SUtes." 

By  Mr.  VENTO: 
—Page.  50  after  line  20.  Insert  the  following: 

(2)  The  Secretary  of  Defense  shall  report 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs  of  the  Senate  and  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  any 


H.R.  6457 
By  Mr.  BROYHILL: 
(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
SHORT  title 
Section  1.  (a)  This  Act  may  be  cited  as 
the  "Biomedical  Research  and  Library  Ex- 
tension Act  of  1982". 

NATIONAL  CANCER  INSTITtJTE 

Sec.  2.  (a)  Section  410(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  286e(a))  is 
amended  by  striking  out  "and"  after 
"1981:",  and  by  inserting  before  the  period  a 
semicolon  and  "$925,450,490  for  the  fiscal 
year  ending  September  30,  1983: 
$980,977,600  for  the  fiscal  year  ending  Sep- 
tember 30.  1984:  and  $1,030,026,400  for  the 
fiscal  year  ending  September  30.  1985". 

(b)  Section  410(b)  of  such  Act  is  amended 
by  striking  out  "and"  after  "1981:".  and  by 
Inserting  before  the  period  a  semicolon  and 
"$59,195,600  for  the  fiscal  year  ending  Sep- 
tember 30,  1983;  $62,747,350  for  the  fiscal 
year  ending  September  30.  1984;  and 
$65,884,720  for  the  fiscal  year  ending  Sep- 
tember 30.  1985". 

NATIONAL  HEART.  LUNG.  AND  BLOOD  INSTITUTE 

Sec.  3.  (a)  Section  414(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  287c(b))  Is 
amended  by  striking  out  "and"  after 
"1981  '  and  by  inserting  before  the  period  a 
comma  and  "$38,520,000  for  the  fiscal  year 
ending  September  30.  1983,  $40,831,200  for 
the  fiscal  year  ending  September  30,  1984, 
and  $42,872,760  for  the  fiscal  year  ending 
September  30,  1985". 

(b)  The  first  sentence  of  section  419B  of 
such  Act  (42  U.S.C.  2871)  is  amended  by 
striking  out  "and"  after  "1981.",  and  by  in- 
serting before  the  period  a  comma  and 
"$530,573,410  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  $562,407,810  for  the  fiscal 
year  ending  September  30,  1984.  and 
$590,528,200  for  the  fiscal  year  ending  Sep- 
tember 30,  1985". 

NATIONAL  LIBRARY  OF  MEDICINE 

Sec.  4.  Section  390(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  280b<c))  Is  amended 
by  striking  out  "and"  after  "1981,  and",  and 
by  inserting  before  the  period  a  comma  and 
"$8  000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  $8,500,000  for  the  fiscal 
year  ending  September  30.  1984.  and 
$9,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985". 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  DISEASES 

Sec.  5.  (a)  Title  IV  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
the  following  new  part: 
"Part  J— National  Institute  of  Arthritis 
AND  Musculoskeletal  Diseases 

"ESTABLISHMENT  AND  PURPOSE  OF  INSTITUTE 

"Sec.  481.  (a)  There  is  established  in  the 
Public  Health  Service  a  National  Institute 
of  Arthritis  and  MusculoskeleUl  Diseases 
(hereinafter  in  this  part  referred  to  as  the 
Institute).  The  general  purpose  of  the  In- 
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stitute  is  the  conduct  and  support  of  re- 
search, training,  health  information,  and  re- 
lated programs  with  respect  to  arthritis  and 
musculoskeletal  and  skin  diseases,  including 
sports-related  disorders. 

"(b)  The  Director  of  the  Institute,  with 
the  advice  of  its  advisory  council,  shall  de- 
velop a  plan  for  a  national  arthritis  and 
musculoskeletal  diseases  program  to 
expand,  intensify,  and  coordinate  the  activi- 
ties of  the  Institute  respecting  the  diseases, 
and  shall  carry  out  the  program  in  accord- 
ance with  such  plan.  The  program  shall  be 
coordinated  with  the  other  national  re- 
search institutes  of  the  National  Institutes 
of  Health  to  the  extent  that  they  have  re- 
sponsibilities rcopectlng  such  diseases  and 
shall,  at  least,  provide  for— 

"(1)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar- 
thritis and  musculoskeletal  diseases,  includ- 
ing sports  related  disorders,  primarily 
through  support  of  basic  research  in  such 
areas  as  immunology,  genetics,  biochemis- 
try, microbiology,  physiology,  bioenglneer- 
ing.  and  any  other  scientific  discipline 
which  can  contribute  Important  knowledge 
to  the  treatment  and  understanding  of 
these  diseases; 

"(2)  research  Into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  in  the  diagnosis,  treatment,  and 
prevention  of  arthritis  and  musculoskeletal 
diseases; 

•(3)  research  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de- 
vices that  will  replace  or  be  a  substitute  for 
damaged  bone,  muscle,  and  joints  and  other 
supporting  structures;  and 

"(4)  establish  mechanisms  to  monitor  the 
causes  of  athletic  injuries  and  identify  ways 
of  preventing  such  injuries  on  scholastic 
athletic  fields. 

The  Director  shall  transmit  to  the  Director 
of  the  National  Institutes  of  Health  the 
plan  required  by  this  section,  together  with 
such  comments  and  recommendations  as 
the  Director  of  the  Institute  determines  ap- 
propriate. 

"(c)  The  Director  of  the  Institute  shall— 

"(1)  carry  out  programs  of  support  for  re- 
search and  training  (other  than  training  for 
which  National  Research  Service  Awards 
may  be  made  under  section  472)  in  the  diag- 
nosis, prevention,  and  treatment  of  arthri- 
tis, musculoskeletal  diseases,  and  skin  dis- 
eases, including  support  for  training  in  med- 
ical schools,  graduate  clinical  training,  grad- 
uate training  in  epidemiology,  epidemiology 
studies,  clinical  trials,  and  interdisciplinary 
research  programs;  and 

"(2)  establish  programs  of  evaluation, 
planning,  and  dissemination  of  knowledge 
related  to  such  research  and  training. 

"nVORMATION  CUEAKINGHOnSE  AND  DATA 
SYSTEM 

"Ssc.  482.  <a)  The  Director  shall  (1)  estab- 
lish the  National  Arthritis  and  Musculoskel- 
etal Diseases  Data  System  for  the  collec- 
tion, storage,  analysis,  retrieval,  and  dis- 
semination of  data  derived  from  patient 
populations  with  arthritis  and  musculoskel- 
etal diseases,  including,  where  possible,  data 
involving  general  populations  for  the  pur- 
pose of  detection  of  individuals  with  a  risk 
of  developing  such  diseases,  and  (2)  estab- 
lish the  National  Arthritis  and  Musculo- 
skeletal Diseases  Information  Clearing- 
house to  facilitate  and  enhance  knowledge 
and  understanding  of  arthritis  and  muscu- 
loskeletal diseases  on  the  part  of  health  pro- 
fessionals, patients,  and  the  public  through 
the  effective  dissemination  of  information. 


"(b)  For  the  data  system  and  clearing- 
house under  subsection  (a)  there  is  author- 
ized to  be  appropriated  $1,500,000  for  the 
fiscal  year  ending  September  30.  1983. 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  and  $1,100,000  for  the  fiscal 
year  ending  September  30.  1985. 

"IltTKRAGEMCY  COORDINATION  COMMITTKES 

"Sec.  483.  (a)  For  the  purpose  of— 

"(1)  better  coordination  of  the  research 
activities  of  all  the  national  research  insti- 
tutes relating  to  arthritis,  skin  diseases,  and 
musculoskeletal  diseases,  including  sports 
related  disorders;  and 

•'(2)  coordinating  those  aspects  of  all  Fed- 
eral health  programs  and  activities  relating 
to  such  diseases  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  to  provide  for  the  full  commu- 
nication and  exchange  of  information  neces- 
sary to  maintain  adequate  coordination  of 
such  programs  tmd  activities, 
the  Secretary  shall  establish  an  Arthritis 
and  Musculoskeletal  Diseases  Interagency 
Coordinating  Committee  and  a  Skin  Dis- 
eases Interagency  Coordinating  Committee 
(hereinafter  in  this  section  individually  re- 
ferred to  as  a  'Committee'). 

"(b)  Each  Committee  shall  be  composed  of 
the  Director  (or  his  designee)  of  the  Insti- 
tute and  its  divisions  involved  in  research  in- 
volving arthritis  and  musculoskeletal  dis- 
eases or  skin  diseases,  as  may  be  appropri- 
ate, the  chief  medical  director  (or  the  direc- 
tor's designee)  of  the  Veterans'  Administra- 
tion, and  a  medical  officer  designated  by  the 
Department  of  Defense,  and  shall  include 
representation  from  all  other  Federal  de- 
partments and  agencies  whose  programs  in- 
volve health  functions  or  responsibilities 
relevant  to  arthritis  and  musculoskeletal 
diseases  or  skin  diseases,  as  may  be  appro- 
priate, as  determined  by  the  Secretary. 
Each  Committee  shall  be  chaired  by  the  Di- 
rector of  the  National  Institutes  of  Health 
(or  his  designee).  Each  Committee  shall 
meet  at  the  call  of  the  chairman,  but  not 
less  often  than  four  times  a  year. 

"(c)  Each  Committee  shall  prepare  an 
annual  report  for— 

"(1)  the  Secretary,  and 

"(2)  the  Director  of  thfe  National  Insti- 
tutes of  Health. 

detailing  the  work  of  the  Committee  in  the 
fiscal  year  for  which  the  report  was  pre- 
pared in  carrying  out  the  coordinating  ac- 
tivities described  in  paragraphs  (1)  and  (2) 
of  subsection  (a).  Such  report  shall  be  sub- 
mitted not  later  than  the  one  hundred  and 
twentieth  day  after  the  end  of  each  fiscal 
year. 

"ARTHRITIS  AND  MUSCULOSKELETAL  DISEASES 
DEMONSTRATION  PROJECTS 

"Sec.  484.  (a)  The  Secretary  may  make 
grants  to  public  and  other  nonprofit  entities 
to  establish  and  support  projects  for  the  de- 
velopment and  demonstration  of  methods 
for  arthritis  and  musculoskeletal  diseases 
screening  and  detection  and  for  referral  for 
treatment,  and  for  dissemination  of  infor- 
mation on  these  methods  to  the  health  and 
allied  health  professions.  Activities  under 
such  projects  shall  be  coordinated  with  (1) 
Federal,  State,  local,  and  regional  health 
agencies,  (2)  centers  assisted  under  section 
485.  and  (3)  the  data  system  established 
under  subsection  (c). 

"(b)  Projects  under  this  section  shall  in- 
clude— 

"(I)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  screening  and  early  de- 
tection, referral  for  treatment,  and  diagno- 


sis of  individuals  with  a  risk  of  developing 
arthritis  and  musculoskeletal  diseases: 

"(2)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  patient  referral  from 
local  hospitals  and  physicians  to  appropri- 
ate centers  for  early  diagnosis  and  treat- 
ment; 

"(3)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved means  of  standardizing  patient  data 
and  recordkeeping; 

"(4)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  dissemination  of  knowl- 
edge about  the  projects  and  methods  re- 
ferred to  in  the  preceding  parstgraphs  of 
this  subsection  to  health  and  allied  health 
professionals; 

""(5)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  the  dissemination  to  the 
general  public  of  information— 

"■(A)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

""(B)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  ineffective 
drugs  and  devices  for  arthritis  and  musculo- 
skeletal diseases;  and 

■"(6)  projects  for  the  investigation  into  the 
epidemiology  of  all  forms  and  aspects  of  ar- 
thritis and  musculoskeletal  diseases,  includ- 
ing investigations  into  the  social,  environ- 
mental, behavioral,  nutritional,  and  genetic 
determinants  and  influences  Involved  in  the 
epidemiology  of  such  diseases. 

"(c)  For  grants  for  arthritis  and  musculo- 
skeletal diseases  demonstration  projects 
under  subsection  (a)  there  are  authorized  to 
be  appropriated  $2,000,000  for  the  fiscal 
year  ending  September  30,  1983.  and  for 
each  of  the  next  two  fiscal  years. 

"(d)  The  Director  shall  provide  for  the 
standardization  of  patient  data  and  record- 
keeping for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  such  data  in 
cooperation  with  projects  under  this  section 
and  centers  assisted  under  section  485.  and 
other  persons  engaged  in  arthritis  and  mus- 
culoskeletal diseases  programs. 

"MULTIPURPOSE  ARTHRITIS  AND 
MUSCTnX}SKCLETAL  DISEASES  CENTERS 

"Sec.  485.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  advi- 
sory council  to  the  Institute  and  consistent 
with  the  arthritis  plan  developed  pursuant 
to  the  National  Arthritis  Act  of  1974.  pro- 
vide for  the  development,  modernization, 
and  operation  (including  staffing  and  other 
operating  costs  such  as  the  costs  of  patient 
care  required  for  research)  of  new  and  exist- 
ing centers  for  arthritis  and  musculoskeletal 
diseases.  For  purposes  of  this  section,  the 
term  "modernization'  means  the  alteration, 
remodling.  improvement,  expansion,  and 
repair  of  existing  buildings  and  the  provi- 
sion of  equipment  for  such  buildings  to  the 
extent  necessary  to  make  them  suitable  for 
use  as  centers  described  in  the  preceding 
sentence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)  (A)  use  the  facilities  of  a  single  insti- 
tution or  a  consortium  of  cooperating  insti- 
tutions, and  (B)  meet  such  qualifications  as 
may  be  prescribed  by  the  Secretary;  and 

"(2)  conduct— 

"(A)  basic  and  clinical  research  into  the 
cause,  diagnosis,  early  detection,  prevention. 
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control,  and  treatment  of  arthritis  and  mus- 
culoskeleUl  diseases  and  complications  re- 
sulting from  such  diseases,  including  re- 
search Into  ImplanUble  biomaterials  and 
biomechanical  and  other  orthopaedic  proce- 
dures; ^  .  ,  . 
"(B)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals;                             .     , 

"(C)  Information  and  contmuing  educa- 
tion programs  for  physicians  and  other 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis  and 
musculoskeletal  diseases:  and 

"(D)  programs  for  the  dissemination  to 
the  general  public  of  information— 

"(i)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen,  and 

"(ii)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
and  unapproved  and  ineffective  drugs  and 
devices. 

A  center  may  use  funds  provided  under  sub- 
section (a)  to  provide  stipends  for  health 
professionals  enrolled  In  training  programs 
described  In  paragraph  ( 2 )( B ). 

"(c)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs  to— 

"(1)  establish  the  effectiveness  of  new  and 
improved  methods  of  detection,  referral, 
and  diagnosis  of  Individuals  with  a  risk  of 
developing    arthritis    and    musculoskeletal 

diS€&S€S 

"(2)  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  daU  and 
recordkeeping,  and 

"(3)  develop  conununlty  consulUtive  serv- 
ices to  facillUte  the  referral  of  patients  to 
centers  for  treatment. 

"(d)  The  Director  shall.  Insofar  as  practi- 
cable, provide  for  an  equitable  geographical 
distribution  of  centers  assisted  under  this 
section.  The  Director  shall  give  appropriate 
consideration  to  the  need  for  centers  espe- 
cially suited  to  meeting  the  needs  of  chil- 
dren affected  by  arthritis. 

"(e)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years  and  such  period  may  be  extended  by 
the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of 
the  operations  of  such  center  by  an  appro- 
priate scientific  review  group  esUbllshed  by 
the  Director. 

"(f)  For  multipurpose  arthritis  and  mus- 
culoskeletal diseases  centers  there  are  au- 
thorized to  be  appropriated  $20,000,000  for 
the  fiscal  year  ending  September  30.  1983. 
$15  000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  and  $18,000,000  for  the 
fiscal  year  ending  September  30, 1985. 

"REPORT 

"See.  486.  The  Director  of  the  Institute 
shall  include  In  the  annual  report  of  the  In- 
stitute a  description  of  the  Institute's  activi- 
ties under  the  current  Arthritis  Plan  under 
the  National  Arthritis  Act  of  1974.  The  de- 
scription subnutted  by  the  Director  shall  In- 
clude an  evaluation  of  the  activities  of  the 
centers  supported  under  section  485.". 

(bXl)  Section  431(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  289a(a))  Is  amended 
by    striking    out    "arthritis,    rheumatism, 

and". 

(2)(A)  Subsection  (a)  of  section  434  of 
such  Act  (42  U.S.C.  298C-1)  is  amended  by 


striking  out  "Arthritis,  Diabetes,"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"Diabetes". 

(B)  Subsection  (b)  of  such  section  is 
amended  (i)  by  striking  out  "Arthritis,  Dia- 
betes," and  Inserting  In  lieu  thereof  "Diabe- 
tes" and  (11)  by  striking  out  "an  Associate 
Director  for  Arthritis  and  MusculoskeleUl 
and  Skin  Diseases,". 

(C)  Subsection  (c)  of  such  section  is 
amended  (i)  by  striking  out  "a  subcommit- 
tee on  arthritis  and  musculoskeletal  and 
skin  diseases,",  and  (ID  by  striking  out  "ar- 
thritis, musculoskeletal  and  skin  diseases.". 

(D)  Subsection  (d)  of  such  section  Is 
amended  (I)  by  striking  out  "the  Associate 
Director  for  Arthritis  and  MusculoskeleUl 
and  Skin  Diseases,",  and  (ii)  by  striking  out 
"arthritis,  musculoskeletal  and  skin  dis- 
eases,". ^,        , 

(E)  Subsection  (e)  of  such  section  is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2),  respectively. 

(F)  The  heading  for  such  section  is 
amended  by  striking  out  "arthritis,  diabe- 
tes." and  Inserting  In  lieu  thereof  "diabe- 
tes". 

(3)(A)  Subsection  (a)  of  section  436  of 
such  Act  (42  U.S.C.  289C-3)  is  amended  (i) 
by  striking  out  "arthritis,  diabetes  melll- 
tus  "  and  Inserting  in  lieu  thereof  "diabetes 
mellitus",  and  (11)  by  striking  out  "an  Ar- 
thritis Interagency  Coordinating  Conmut- 

(B)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "Arthritis.  Diabe- 
tes," and  Inserting  In  lieu  thereof  "Dlabe- 

tcs". 

(4)(A)  Subsection  (a)  of  section  437  of 
such  Act  (42  U.S.C.  289C-4)  Is  amended  by 
striking  out  "the  National  Arthritis  Adviso- 
ry Board,". 

(B)  Subsection  (b)(2)  of  such  section  is 
amended  by  striking  out  "Arthritis,  Diabe- 
tes," and  inserting  in  lieu  thereof  "Dlabe- 
tcs". 

(C)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "and  the  National 
Arthritis  Advisory  Board,  six  of  the  mem- 
bers of  each"  and  inserting  In  lieu  thereof. 
",  six  of  the  members  of". 

(D)  Subsection  (g)  of  such  section  is 
amended  by  striking  out  "Arthritis.  Diabe- 
tes." and  Inserting  In  lieu  thereof  "Diabe- 
tcs". 

(E)  Subsection  (h)(3)  is  amended  by  strik- 
ing out  "Arthritis,  Diabetes,"  and  Inserting 
In  lieu  thereof  "Diabetes". 

(F)  The  heading  for  such  section  is 
amended  by  striking  out ",  arthritis.". 

(5)  Sections  438  and  439  of  such  Act  (42 
U.S.C.  289C-5.  289C-6)  are  repealed. 

(6)  The  heading  for  part  D  of  such  Act  is 
amended  by  striking  out  "arthritis,  diabe- 
tes." and  Inserting  in  lieu  thereof  "diabe- 
tes". 


study  or  KATIONAL  RESEARCH  INSTITUTES 

Sec.  6.  (a)(1)  The  Secretary  of  Health  and 
Human  Services,  through  the  Director  of 
the  National  Institutes  of  Health,  shall  in 
accordance  with  subsection  (b)  arrange  for 
the  conduct  of  a  study  of  the  effectiveness 
of  the  existing  combinations  of  disease  re- 
search programs  within  the  individual  na- 
tional research  Institutes  and  of  the  stand- 
ards which  should  be  followed  in  establish- 
ing new  or  realigning  existing  national  re- 
search Institutes. 


(2)  The  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  a  report  on  the  results  of  the  study. 
The  report  shall  be  submitted  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)(1)  The  Secretary  of  Health  and 
Human  Services  shall  request  the  National 
Academy  of  Sciences,  through  the  Institute 
of  Medicine,  to  conduct  the  study  required 
by  subsection  (aHl)  under  an  arrangement 
under  which  the  actual  expenses  incurred 
by  the  academy  In  conducting  such  study 
will  be  paid  by  the  Secretary  and  the  Acade- 
my will  prepare  the  report  required  by  sub- 
section (a)(2).  If  the  National  Academy  of 
Sciences  Is  willing  to  do  so.  the  SecreUry 
shall  enter  into  such  an  arrangement  with 
the  Academy  for  the  conduct  of  the  study. 

(2)  If  the  National  Academy  of  Sciences  Is 
unwilling  to  conduct  such  study  under  such 
an  arrangement,  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  ap- 
propriate nonprofit  private  entitles. 

(c)  No  national  research  Institute,  other 
than  the  National  Institute  of  Arthritis  and 
Musculoskeletal  Diseases,  shall  be  estab- 
lished In  addition  to  the  institutes  in  exist- 
ence on  the  date  of  the  enactment  of  this 
Act  before  the  expiration  of  6  months  after 
the  submission  of  the  report  referred  to  In 
subsection  (a)(2). 

(d)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  an  administrative 
review  of  the  disease  research  programs 
within  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  diseases  to  deter- 
mine if  any  of  such  programs  could  be  more 
effectively  and  efficiently  managed  by  other 
national  research  institutes.  The  Secretary 
shall  complete  such  review  within  the  sixty- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

ANIMALS  IN  RESEARCH 

Sec.  7.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  review— 

(1)  the  actions  being  taken  by  the  Depart- 
ment of  Health  and  Human  Services  to  sup- 
port research  to  develop  research  and  test- 
ing methodologies  which  will  decrease  the 
number  of  live  animals  used  in  biomedical 
and  behavioral  research; 

(2)  the  actions  taken  by  the  Department 
to  Improve  oversight  of  the  use  of  animals 
In  such  research  by  entitles  which  receive  fi- 
nancial support  for  such  research  through 
the  Department;  and 

(3)  the  activities  undertaken  by  the  De- 
partment to  ensure  the  humane  care  and 
treatment,  and  appropriate  use,  of  live  ani- 
mals In  such  research  conducted  or  support- 
ed by  agencies  of  the  Department. 

(b)  Not  later  than  June  30.  1984.  the  Sec- 
retary of  Health  and  Human  Services  shall 
transmit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  Com- 
mittees on  Energy  and  Commerce  and  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives a  report  on  the  review  conduct- 
ed under  subsection  (a).  The  report  shall 
also  contain  a  detailed  analysis  of  the 
impact  on  biomedical  and  behavioral  re- 
search and  the  entitles  conducting  such  re- 
search of  a  requirement  that  the  entities  be 
accredited  for  the  use  of  live  animals  in  re- 
search. 
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SCHOOL  PRAYER 


HON.  DAN  COATS 

OP  IlfDIAM  A 
II*  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1982 

•  Mr.  COATS.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  President's  school 
prayer  amendment,  I  felt  it  was  signif- 
icant that  one  of  the  most  influential 
religious  periodicals  in  our  Nation, 
Christianity  Today,  editorialized  in  its 
September  3,  1982,  issue  on  the  neces- 
sity of  passing  the  prayer  amendment. 
The  importance  of  this  endorsement, 
as  well  as  its  content,  should  not  go 
unnoticed  by  Members  of  Congress 
and  therefore,  I  am  submitting  the 
majority  of  the  article  for  their  con- 
sideration. 

In  earlier  years,  Christianity  Today 
either  opposed  the  idea  or  suggested 
that  a  moment  of  silence  would  be  the 
best  solution.  Now,  the  editors  of  the 
magazine  have  come  out  squarely 
behind  the  proposed  amendment.  It 
should  be  of  interest  to  note  that  they 
also  endorsed  as  "even  better  form" 
the  slightly  revised  version  of  the 
amendment  suggested  by  Robert 
Dugan  of  the  National  Association  of 
Evangelicals  during  recent  Senate 
hearings. 

The  editorial  follows: 

Does  Religion  Belong  in  School? 

(The  Prayer  amendment  has  major  impli- 
cations for  how  our  Constitution  is  under- 
stood.) 

Astonishingly  trivial!"  So  a  liberal  oppo- 
nent decried  the  proposal  for  the  School 
Prayer  Amendment.  The  whole  matter,  he 
insists,  is  so  inconsequential  that  no  sensible 
person  will  waste  his  time  arguing  for  or 
against  it.  The  only  justification  for  fight- 
ing it,  he  suggests  cynically,  is  to  "keep 
right-wingers  pinned  down  on  the  Prayer 
Amendment  battle  for  a  number  of  years  so 
they  won't  be  able  to  cause  trouble  on  more 
important  fronts." 

There  is  a  piece  of  truth  in  what  he  says. 
The  Prayer  Amendment  is  certainly  no  pan- 
acea fur  the  moral  ills  of  our  society.  The 
evangelist  who  blamed  the  Supreme  Court 
ban  on  school  prayers  for  "crime,  racial  con- 
flict, drug  abuse,  political  assassination,  the 
Vietnam  war,  sexual  promiscuity,  and  the 
demise  of  American  family  life"  is  living  in  a 
dream  world.  Passing  the  Prayer  Amend- 
ment will  not  result  in  an  automatic  up- 
surge of  good  laws  for  the  relief  of  the  poor, 
the  downtrodden,  and  the  disenfranchised. 
It  will  not  roll  back  the  materialism  and  sec- 
ularism dominating  higher  echelons  of  our 
culture.  And,  above  all.  there  are  other 
great  issues  before  our  nation.  Evangelicals 
must  not  allow  themselves  to  be  sidetracked 
by  a  concern  for  the  School  Prayer  Amend- 
ment, making  it  into  an  issue  out  of  all  pro- 
portion to  Its  true  significance. 


WHY  the  prayer  AMENDMENT  IS  IMPORTANT 

Nontheless.  our  liberal  friend  labors  under 
a  very  serious  misconception.  The  issue  over 
the  Prayer  Amendment  is  not  trivial.  It  is  a 
symbol  of  the  fact  that  America  for  200 
years  has  labeled  itself  a  nation  under  God. 
Secularists  are  struggling  valiantly  to  try  to 
pull  our  nation  out  from  under  its  conscious 
submission  to  a  supreme  moral  ruler.  They 
are  trying  to  make  the  tJnited  States  into  a 
pagan  nation.  While  few,  if  any.  defend 
their  opposition  to  this  amendment  on  the 
grounds  that  they  wish  to  make  America  a 
pagan  nation,  that  is  nonetheless  the  heart 
of  the  issue. 

We  are  not  an  obedient  nation,  nor  are  we 
a  righteous  nation.  But  in  our  national 
motto,  in  our  Pledge  of  Allegiance,  and  in 
countless  other  ways,  we  have  consciously 
chosen  to  be  a  nation  that  recognizes  God 
as  the  Supreme  ^uler  and  the  Guarantor  of 
our  basic  ethical  values.  The  Prayer  Amend- 
ment, for  good  or  ill,  has  become  the  symbol 
of  whether  or  not  America  still  has  the  will 
to  claim  itself  to  be  a  nation  under  God. 

Moreover,  no  one  should  ever  think  that 
evangelicals  will  remain  satisfied  with  secur- 
ing merely  the  symbol  of  our  national  recog- 
nition of  God.  If  this  amendment  or  some 
other  action  makes  it  possible  for  Americans 
to  give  public  recognition  to  God,  it  will 
have  far-reaching  effects.  It  will  prove  to  all 
that  this  nation  has  not  drifted  so  far  from 
its  heritage  as  some  have  thought.  The 
American  people  still  want  to  commit  this 
nation  to  God,  however  vague  and  hesitant 
that  desire  may  be. 

Therefore,  God-fearing  people  everywhere 
will  be  encouraged.  Evangelicals  will  gain  a 
greater  sense  of  their  responsibility  to  act 
politically  as  Christians.  They  must  not.  and 
they  will  not,  stop  until  they  have  reassert- 
ed their  right  to  the  full  practice  of  their 
evangelical  faith  and  its  application  in  ways 
that  are  appropriate  to  a  pluralistic  society. 
They  will  certainly  press  for  the  right  to 
provide  meaningful  instruction  for  their 
children  in  Christian  doctrine  and  biblical 
ethics,  however  this  can  be  justly  safeguard- 
ed in  our  pluralistic  society.  No  large  seg- 
ment of  society  has  ever  been  willing  to  turn 
its  children  over  to  an  educational  process 
that  undermines  or  neglects  as  irrelevant  its 
basic  values.  On  the  current  scene,  this  rests 
heavily  as  a  major  social  problem  and,  as  we 
shall  see,  is  directly  related  to  the  issue  of 
the  Prayer  Amendment. 

This  proposed  amendment  also  has  signifi- 
cant implications  for  the  whole  understand- 
ing of  our  American  Constitution  and  how  it 
works  in  practice.  Over  the  last  few  decades, 
the  Supreme  Court  has  chosen  to  "inter- 
pret" our  Constitution  in  ways  that  almost 
every  student  of  the  American  system  recog- 
nizes are  really  not  interpretations  in  the 
usual  sense  of  the  word.  They  are  instead 
adaptations  of  it  to  fit  what  the  Supreme 
Court  feels  is  good  for  the  American  people 
at  the  moment.  In  this  process,  most  evan- 
gelicals are  convinced  that  while  the  court 
has  protected  many  basic  human  rights,  it 
has  also  jeopardized  other  rights  built  into 
the  original  Bill  of  Rights.  Passage  of  the 
Prayer  Amendment  would  seek  to  reassert 
some  of  this  precious  heritage  without  en- 
dangering political  and  social  freedoms  the 
American  people  have  gained  in  other  areas. 


RELIGIOUS  FREEDOM  IN  PUBLIC  SCHOOLS 

The  First  Amendment  prohibited  Con- 
gress from  establishing  any  particular  reli- 
gion as  the  law  of  the  land,  and  it  guaran- 
teed the  people  their  right  to  worship  freely 
as  they  wished.  The  Fourteenth  Amend- 
ment has  been  interpreted  (many  think 
wrongly)  to  mean  that  these  same  rules 
apply  to  each  of  the  50  states  and  local  gov- 
ernments. Immediately  after  World  War  II. 
however,  a  series  of  Supreme  Court  deci- 
sions upset  the  balance  between  these  two 
principles  of  ( I )  freedom  from  governmental 
prescription  of  religion,  and  (2)  freedom 
from  government  interference  in  the  free 
exercise  of  religion. 

The  famous  McCullum  case  ruled  out  re- 
leased time  (for  Bible  classes). 

In  Eagle  v.  Vitale,  the  Supreme  Court 
struck  down  a  22-word  prayer  prepared  by 
the  New  York  Board  of  Regents  for  volun- 
tary use. 

In  Murray  v.  Curlett,  Bible  reading  and 
the  Lord's  Prayer  were  forbidden  in  school 
exercises. 

Although  the  Court  decisions  were  not  so 
clear-cut  with  respect  to  voluntary  religious 
exercises  as  some  have  thought,  the  courts 
have  made  abundantly  clear  that:  (1)  any 
legislated  practice  must  have  a  secular  pur- 
pose, (2)  its  primary  effect  must  not  be  to 
aid  or  inhibit  religion,  and  (3)  it  must  not 
significantly  entangle  the  government  in  re- 
ligion. Even  more  important  than  this  set  of 
tests  has  been  the  effect  of  the  Court's  deci- 
sion upon  the  practice  of  our  public  schools. 
In  order  to  avoid  litigation  and  to  "be  on 
the  safe  side."  school  officials  across  our 
nation  have  pretty  much  eliminated  volun- 
tary prayer  or  Bible  reading  or  religious  ex- 
ercises of  any  kind. 

The  cumulative  effect  of  this  upon  our 
nation  is  disastrous.  In  the  first  place,  it  has 
deprived  religious  people  of  sharing  with 
their  children  the  basic  structure  of  their 
own  religious  and  moral  commitments. 
Moreover,  it  has  deprived  our  nation  of 
communicating  its  religious  heritage  to  its 
citizens.  And  finally,  it  has,  in  effect,  estab- 
lished a  religion  of  secularism. 

As  Supreme  Court  Justice  Stewart  noted 
in  his  1964  minority  report  lAbington  v. 
Schempp):  "IM  compulsory  state  education- 
al system  so  structures  a  child's  life  that  if 
religious  exercises  are  held  to  be  an  imper- 
missible activity  in  schools,  religion  is  placed 
at  an  artifical  and  state-created  disadvan- 
tage. Viewed  in  this  light,  permission  of 
such  exercises  for  those  who  want  them  is 
necessary  if  the  schools  are  truly  to  be  neu- 
tral in  the  matter  of  religion.  And  a  refusal 
to  permit  religious  exercises  thus  is  seen, 
not  as  the  realization  of  state  neutrality, 
but  rather  as  the  establishment  of  a  religion 
of  secularism." 

The  dilemma  before  the  American  people 
is  simply  this:  How  can  we  adequately  pro- 
tect the  right  of  our  people  not  to  have  an 
alien  religion  forced  upon  them  by  govern- 
ment but  at  the  same  time  allow  them  the 
free  exercise  of  their  own  religion  in  a  way 
that  will  be  appropriate  with  the  nature  of 
their  deep  religious  commitment?  In  a  plu- 
ralistic society  like  ours,  how  can  these  two 
basic  freedoms  be  preserved  in  appropriate 
balance? 


This  "bullet"  symbol  idemifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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IS  THE  PRAYER  AMENDMENT  A  SOLUTION? 

We  believe  that  the  amendment  proposed 
by  the  Senate  (S.J.  Res.  199)  and  sponsored 
by  President  Reagan  will  go  a  long  way  to- 
wards the  preservation  of  both  of  these 
freedoms  and  secure  the  desired  balance. 
The  resolution  reads:  "Nothing  in  this  Con- 
stitution shall  be  construed  to  prohibit  indi- 
vidual or  group  prayer  in  public  schools  or 
in  public  institutions.  No  person  shall  be  re- 
quired by  the  United  States  or  by  any  state 
to  participate  in  prayer." 

The  slightly  revised  version  also  under 
consideration  is,  we  think,  an  even  better 
form,  although  we  would  support  either. 
The  revised  form  would  read:  "Nothing  In 
this  Constitution  shall  be  construed  to  pro- 
hibit prayer  or  other  religious  activity  in 
public  schools  or  other  public  institutions. 
Neither  the  United  SUtes  nor  any  state 
shall  require  any  person  to  participate  in 
prayer  or  other  religious  activity  or  influ- 
ence the  form  or  content  of  any  prayer  or 
other  religious  activity."  Either  form  of 
amendment  would  significantly  extend  the 
freedom  to  exercise  religion  in  the  public 
school.  The  second  form  has  the  added  fea- 
ture that  it  would  not  permit  simply  volun- 
tary prayer,  but  also  the  voluntary  exercise 
of  religion  in  debates,  private  meditation, 
Bible  study,  moral  instruction,  Bible  read- 
ing, or  religious  clubs  as  long  as  these  did 
not  Infringe  upon  the  freedom  of  the  non- 
participant. 

Both  readings  also  protect  the  students 
right  not  to  have  a  religion  he  does  not 
want  crammed  down  his  throat.  The  amend- 
ed form  again  is  stronger.  It  not  only  pro- 
hibits the  government  from  requiring 
anyone  to  participate  in  prayer  or  any  other 
religious  activity,  it  also  forbids  the  govern- 
ment from  influencing  the  form  or  content 
of  the  prayer  or  religious  activity.  That  is. 
the  government  would  not  be  permitted  to 
prescribe  a  particular  form  even  for  volun- 
tary use.  In  this  way  it  could  not  Indirectly 
foster  a  particular  religion  by  preparing  sec- 
tarian prayers  or  forms  of  worship  and 
mailing  them  readily  available.  More  impor- 
tant by  far  to  all  evangelicals,  it  could  not  in 
the  interests  of  peace  and  harmony  prepare 
"harmless"  prayers  with  all  distinctively 
evangelical  convictions  safely  removed  from 
them. 


WOULD  THIS  FOSTER  ONE  FREEDOM  TO  DESTROY 
ANOTHER? 

In  one  sense,  of  course,  by  providing  an 
environment  in  which  those  who  wish  to 
pray  will  be  permitted  to  do  so,  some  will  be 
influenced  toward  religion  and  even  a  par- 
ticular religion.  Army  chaplains,  for  exam- 
ple, sometimes  influence  a  soldier  toward  a 
particular  religion.  But  it  is  not  the  govern- 
ment's aim  in  providing  the  chaplain  to  in- 
fluence a  soldier  in  the  direction  of  a  par- 
ticular religion.  Just  so,  if  the  goverrunent 
creates  an  opportunity  for  prayer  or  Bible 
study,  its  aim  is  not  to  influence  anyone 
toward  a  particular  religion,  though  that 
may  sometimes  happen.  Its  aim  is  to  provide 
freedom  for  those  who  wish  to  exercise 
their  religion  to  do  so  while  retaining  safe- 
guards against  unduly  embarrassing  or  pres- 
suring any  students  to  participate  in  an  un- 
wanted religious  exercise. 

Of  course,  some  insist  that  merely  creat- 
ing opportunity  for  prayer  is  in  itself  a  dan- 
gerous push  in  the  direction  of  fostering  re- 
ligion. Yet.  in  a  pluralistic  society  we  must 
retain  a  balance  of  both  principles— freedom 
to  exercise  and  freedom  against  compulsion. 
Most  Americans  believe  in  God  and  hold 
that  belief  in  a  wise  and  just  Supreme  Ruler 
is   important   to   the   moral   fiber   of   the 
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nation.  Therefore,  it  is  appropriate  for  our 
government  to  provide  a  favorable  environ- 
ment for  the  fostering  of  religion  so  long  as 
it  adheres  to  the  Golden  Rule  and  safe- 
guards to  the  best  of  ite  ability  the  feedom 
for  irreligion  (applying  the  Golden  Rule  to 
others). 

This  is  precisely  what  we  now  do  with  our 
Pledge  of  Allegiance.  We  gladly  acVtnowl- 
edge  that  we  are  a  nation  under  God.  But 
we  do  not  force  the  atheist  or  Jehovah's 
Witness  to  repeat  a  religious  commitment 
that  runs  against  his  conscience.  According- 
ly, teachers  could  pray  if  they  wished,  but 
they  could  not  be  forced  to  pray  and  they 
could  not  directly  teach  their  students  to 
pray.  And  if  a  teacher  or  student  chose  to 
pray,  the  government  could  not  prescril)e  a 
prayer  to  shape  their  religious  exercise. 

WOULD  IT  DESTROY  GENUINE  RELIGION? 

Some  object  that  such  holding  of  religious 
exercises  would  be  divisive,  setting  the  reli- 
gious against  the  irreligious.  Not  at  all!  It 
would  be  far  more  likely  to  lead  to  a  greater 
understanding  by  each  student  of  the  other 
person's  religious  values  or  of  his  lack  of  re- 
ligious values.  In  most  cases  it  would  lead  to 
a  greater  respect  for  religion.  But  it  would 
also  provide  a  marvelous  laboratory  in 
which  children  could  learn  mutual  respect 
for  diverse  religious  views  and  how  those 
with  very  deep,  but  also  very  different,  com- 
mitments can  function  effectively  in  a  plu- 
ralistic society. 

Again,  Christians  often  object  that  the 
watered-down  sort  of  religious  exercise  ac- 
cepUble  to  the  vast  majority  of  American 
citizens  could  only  be  an  impoverished  civil 
religion  offensive  to  any  evangelical  who 
bases  his  religion  on  the  Bible.  Evangelicals 
have  no  desire  to  "establish "  a  false  deistic 
religion  and  promulgate  it  in  our  schools. 
But  this  is  not  what  the  amendment  pro- 
poses or  even  allows  for.  The  fact  is,  by  the 
complete  elimination  of  religion  from  the 
schools,  we  now  have  the  establishment  of  a 
secular  religion.  We  are  not  asking  that  this 
be  replaced  by  an  anemic,  vaguely  theistlc, 
civil  religion.  Certainly  we  are  not  asking 
for  a  theology-free  prayer  or  religious  exer- 
cise. Rather,  we  desire  freedom  for  each 
person  to  carry  out  his  or  her  own  religious 
convictions  within  the  public  school.  The 
public  schools  of  America  are  too  determi- 
native for  our  entire  cultural  heritage  to 
allow  them  to  become  an  Irreligious  pre- 
serve or  to  promulgate  a  religion  of  secular- 
ism. We  are.  In  short.  Insisting— and  the 
amendment  as  revised  would  certainly  re- 
quire this—  that  the  religion  students  would 
be  free  to  exercise  should  be  their  own. 

Finally,  we  need  to  examine  the  often-re- 
peated theme  that  religion  is  really  a  matter 
for  the  home  and  church.  With  this  we  cer- 
tainly agree.  By  no  means  do  we  wish  the 
school  to  replace  the  church  and  the  home 
as  the  primary  source  of  religious  Instruc- 
tion to  the  young.  But  no  one  denies  that 
the  American  public  school  plays  a  decisive 
role  In  transmitting  culture  In  our  society.  It 
Is  to  the  degree  a  person  thinks  religion  Is 
important  that  he  will  be  unwilling  for  this 
crucial  influence  upon  the  young  of  our 
nation  to  be  totally  divorced  from  religious 
Influence. 

Moreover,  we  dare  not  teach  our  young- 
sters that  religion  Is  a  purely  private  affair 
that  does  not  affect  public  life.  Religion 
deals  with  one's  ultimate  commitments  and, 
if  genuine,  affects  every  area  of  life.  It  is  im- 
portant, therefore,  to  see  that  the  state  is 
not  the  highest  authority.  Like  every  other 
aspect  of  human  life,  the  sUte.  too,  is  sub- 
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ject  to  a  higher  divine  law  of  righteousness 
and  justice. 

Pluralism  in  America  does  not  mean  or  re- 
quire that  our  government  must  root  out 
every  vestige  of  religion  from  public  life.  In 
recent  years,  even  religious  people  have  at 
times  defended  singing  "Silent  Night"  or  re- 
peating a  prayer  as  really  not  religion  at  all 
so  as  to  keep  it  within  the  bounds  of  what 
has  been  decreed  permissible  by  our  courts. 
But  these  are,  and  should  be  acknowledged 
as,  religious  practices.  America  claims  to  be 
a  nation  under  God.  Indirectly,  it  may 
foster  religion  and  even  a  practice  of  a  cer- 
tain kind.  But  we  are  not  defending  permit- 
ting religious  exercises  in  our  public  schools 
for  that  reason.  We  are  defending  them  be- 
cause of  the  Inalienable  freedoms  that  are 
ours  as  human  beings— freedoms  no  govern- 
ment has  a  right  to  take  from  us.  It  is  our 
aim  to  permit  U.S.  citizens  to  free  exercise 
of  their  own  religion.  And  we  believe  this 
can  be  done  without  foisting  their  religious 
convictions  upon  all  or  coercing  our  citizens 
to  adopt  a  particular  religion.* 


BATTLE  BETWEEN  AMA  AND 
PTC 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  BADHAM.  Mr.  Speaker,  a  7- 
year  fight  between  the  American  Med- 
ical Association  and  the  Federal  Trade 
Conimission  concerning  the  FTC's  ju- 
risdiction over  the  licensed  professions 
is  about  to  reach  a  climax.  Final 
debate  in  this  House  on  legislation  to 
reauthorize  the  FTC  will  decide 
whether  these  professionals  will  be  al- 
lowed to  police  themselves  through 
reasonable  self-regulation  or  be  po- 
liced by  an  administrative  agency 
whose  congressional  charter  never  in- 
cluded power  over  the  professions  or 
over  State  regulatory  activity. 

If  the  FTC  is  allowed  to  regulate  the 
medical  profession,  local  societies  will 
have  real  difficulty  setting  standards 
by  which  medical  care  is  measured. 
Nor  will  they  be  able  to  provide  infor- 
mation to  patients  on  what  fees  are 
reasonable  or  unreasonable,  warn  in- 
quiring patients  of  physicians,  clinics, 
or  other  medical  services  with  poor 
performance  records,  and  participate 
in  voluntary  coalitions  to  deal  with 
cost  containment. 

The  PTC  now  assumes  subpena 
power  over  the  records  of  State, 
coimty.  and  other  medical  societies, 
very  often  for  fishing  expeditions.  One 
medical  society  in  California  spen'.  an 
initial  $1  million  in  costs  in  an  PTC 
action,  and  then  agreed  to  discontinue 
publication  of  a  relative  value  scale  of 
charges  for  certain  procedures.  The 
relative  value  scale  study  would  have 
been  useful  to  consumers.  Indeed,  the 
study  will  be  the  basis  of  reimburse- 
ment rates  for  the  California  medicaid 
and  medicare  program.  The  Depart- 
ment of  Health  and  Human  Services 
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will  use  the  same  value  scale  that  was 
not  aUowed  by  the  FTC. 

We  will  have  the  opportunity,  when 
the  PTC  reauthorization  bill  comes  to 
the  floor  for  a  vote,  to  add  an  amend- 
ment that  will  take  the  PTC  out  of  the 
business  of  regulating  the  professions. 
Clearly,  the  FTC  does  not  have  the  ex- 
pertise to  deal  with  problems  of  the 
learned  professions.  The  self-regula- 
tion system  and  the  processes  in  place 
at  the  Federal  level  through  the  De- 
partment of  Justice  and  at  the  State 
level  through  the  States  attorneys 
general  offices  and  the  courts  has 
worked  well  for  many  years.  There  is 
no  need  for  the  FTC  to  become  in- 
volved in  regulating  the  practice  of 
medicine. 

The  Luken-Lee  amendment  to  the 
FTC  authorization  bill  will  put  a  mor- 
atorium on  the  activities  of  the  FTC 
over  the  professions,  imtil  we,  the 
Congress,  decide  the  PTC  should  act 
in  this  area.  It  is  a  reasonable  propos- 
al. The  FTC  has  never  been  specifical- 
ly granted  the  power  to  govern  the 
professions.  Yet,  the  agency  is  taking 
the  power  through  its  investigations 
and  orders.  We  can  define  where  the 
authority  for  action  by  the  PTC  lies. 
We  must  support  the  Luken-Lee 
amendment.* 


EXTENSIONS  OF  REMARKS 

in  Crescent  HiU  was  once  again  at  the 
historic  Peterson-Dumesnil  House. 

An  early  order  of  business  for  next 
Congress  should  be  the  designation  of 
"National  Neighborhood  Day."  Con- 
gress should  recognize  the  importance 
of  neighborhoods,  and  encourage  ac- 
tivities to  preserve  and  revitalize 
them.* 


September  22,  1982 


NATIONAL  NEIGHBORHOOD  DAY 


HON.  ROMANO  L  MAZZOU 

or  KKRTUCKy 
n»  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  September  22,  1982 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the 
U.S.  Conference  of  Mayors,  meeting  in 
my  hometown  of  Louisville,  Ky.,  this 
summer,  recognized  the  importance  of 
neighborhoods  in  the  development  of 
the  American  character  and  spirit. 
They  adopted  a  resolution  pointing 
out  that  "•  •  •  neighborhoods  are  the 
building  blocks  of  America's  cities,  and 
contribute  to  the  social,  cultural,  polit- 
ical, and  economic  life  of  urban  cen- 
ters •  •  •  strong  identification  with 
neighborhoods  by  citizens  can  enhance 
city  life  and  help  sustain  stable, 
family-centered  living  *  •  *". 

But,  more  than  this,  neighborhoods 
represent  the  real  "grassroots"  Amer- 
ica—the America  that  is  fed  up  with 
nuclear  proliferation,  with  drunk  driv- 
ers, with  crime.  And  it  is  from  these 
communities  that  solutions  to  these 
problems  and  others  will  come.  It  is 
the  leaders  of  the  communities  that 
know  their  people's  needs  best,  and 
can  help  forge  the  public/private  part- 
nership that  will  get  America  rolling 
again. 

Many  communities  across  the 
Nation— including  the  Crescent  Hill 
Community  in  Louisville— have  adopt- 
ed the  first  Saturday  following  Labor 
Day  of  each  year  as  National  Neigh- 
borhood Day.  This  year's  celebration 


BRIG.  GEN.  RICHARD  D.  DEAN 
APPOINTED  DEPUTY  DIREC- 
TOR OP  ARMY  NATIONAL 
GUARD 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  I  take 
this  opportunity  to  congratulate  Brig. 
Gen.  Richard  D.  Dean,  of  Sedalia,  Mo., 
for  being  appointed  Deputy  Director 
of  the  Army  National  Guard.  He  is  the 
first  Missourian  to  hold  this  position, 
which  is  the  second  highest  position  in 
the  National  Guard. 

As  the  Deputy  Director  of  the  Army 
National  Guard,  Brigadier  General 
Dean  will  be  responsible  for  supervis- 
ing efforts  to  meet  manpower  and 
equipment  needs  of  the  National 
Guard.  He  will  also  work  with  national 
budget  matters  for  the  Guard  and  will 
be  testifying  before  Congress  on  relat- 
ed issues. 

Brigadier  General  Dean  has  an  im- 
pressive history  with  the  National 
Guard.  He  served  as  executive  officer 
in  Battery  C,  128th  Field  Artillery  of 
the  Missouri  National  Guard.  He  has 
also  served  as  commander  of  the  135th 
Artillery  Group  and  Engineer  Brigade 
and  was  commander  of  the  35th  Engi- 
neer Brigade.  Missouri  National  Guard 
at  the  time  of  his  new  appointment. 
His  service  decorations  include:  the 
meritorious  service  medal.  Army  com- 
mendation medal.  United  Nations  serv- 
ice medal,  Korean  service  medal  with 
battle  star,  and  the  Korean  President 
unit  citation. 

Again,  I  congratulate  Brigadier  Gen- 
eral Dean  for  his  appointment  sis 
Deputy  Director  of  the  Army  National 
Guard  and  I  wish  him  the  best  of  luck 
in  his  new  endeavor.* 


CANBYS  CROSS-THE 
CENTENNIAL  OP  ITS  PLACING 


HON.  GENE  CHAPPIE 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  CHAPPIE.  Mr.  Speaker,  I  in- 
clude the  following  historical  dedica- 
tion in  the  Record: 


Canbt's  Cross— THi  CnrrKmiiAL  or  Its 
Placing 

(Prepared  by  James  O.  Southern) 

This  September  will  mark  the  centennial 
of  a  noted  northern  California  historical 
landmark.  In  September  of  1882,  Lt.  John  S. 
Parke.  USA.  erected  a  wooden  cross  on  the 
spot  near  where  General  E.  R.  S.  Canby  was 
killed  during  a  peace  conference  designed  to 
end  hostilites  of  the  1872-73  Modoc  Indian 
War. 

The  story  of  the  war  and  Canby's  death  is 
well  known  in  the  annuals  of  Western 
American  history.  Just  below  the  Oregon 
border  in  California  an  army  of  about  1.000 
soldiers  was  held  at  bay  by  under  170  Modoc 
Indians.  U.S.  casualties  were  high.  In  time 
the  Indians  ran  out  of  supplies  and  surren- 
dered. 

Seven  years  after  the  conflict  Lt.  Parke 
visited  these  isolated,  desolate  lava  beds.  He 
viewed  the  area  with  awe  and  must  have 
thought  of  Canby  as  a  cadet  and  how  those 
early  commissioned  years  were  slow  in  at- 
taining rank.  There  were  several  Indian 
campaigns,  then  came  the  war  with  Mexico 
and  the  Civil  War:  the  latter  seeing  Canby 
become  a  general  officer.  He  was  not  the 
dashing  officer  like  those  we  remember  so 
well  from  this  period  of  our  national  histo- 
ry. And  few  realize  that  Canby  accepted  the 
capitulation  of  CSA  General  Kirby  Smith  at 
New  Orleans,  thus  ending  final  resistance  of 
the  Confederacy. 

Canby  then  became  an  administrative  of- 
ficer with  occasional  periods  of  field  duty. 
Parke  must  have  thought  about  the  press 
Canby  received  and  remembered  that  Canby 
was  an  officer  who  was  without  enemies  in 
his  profession,  and  rarely  criticized.  He  was 
a  compassionate  and  just  man.  one  whom  a 
number  of  Indian  tribes  had  come  to  look 
upon  as  a  friend.  Now.  here  on  these  lava 
beds  Canby  was  murdered  while  trying  to 
find  an  honorable  peace  to  end  a  war 
brought  on  by  nearly  two  decades  of  Indian 
and  white  conflict  spawned  by  greed  and 
mistrust. 

Parke  must  have  thought  about  Canby's 
past,  and  he  was  determined  to  mark  the 
place  where  the  peace  council  tent  stood.  In 
September  of  1882  he  did  just  that.  With 
the  aid  of  a  civilian  carpenter  he  erected  a 
wooden  cross  with  a  lava  rock  base  to  the 
memory  of  the  first  general  officer  of  the 
U.S.  Army  ever  to  be  killed  during  an  Indian 
war. 

Today  the  original  cross  may  be  seen  In 
the  Visitor  Center  of  the  Lava  Beds  Nation- 
al Monument  near  Tulelake,  California.  The 
original  site  is  still  marked  by  its  lava  rock 
base  and  the  4th  or  5th  replacement  of  the 
wooden  cross.  It  is  a  tribute  to  an  American 
hero  which  is  viewed  by  many  modem  day 
tourists.* 


TRIBUTE  TO  A  PENNSYLVANIA 
SCOUT 


HON.  JAMES  L  NELUGAN 

or  peniisylvania 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1982 

•  Mr.  NELLIGAN.  Mr.  Speaker,  I  join 
my  colleagues  today  in  honoring  an 
outstanding  boy  scout  from  the  11th 
District  of  Pennsylvania,  which  I  am 
privileged  to  represent.  This  scout  will 
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receive  the  highest  scouting  award, 
the  coveted  Eagle  Scout  Award. 

Daniel  J.  Backo.  16,  son  of  Joseph  P. 
and  Lorraine  J.  Backo  of  Exeter,  Pa., 
conducted  a  free  blood  pressure  clinic 
as  his  eagle  award  project.  He  is  a 
junior  and  is  active  on  the  golf  team  at 
Wyoming  Area  High  School. 

I  commend  troop  311,  its  leaders  and 
Scout  Master  William  Daileda  for 
spurring  this  young  man  to  this  out- 
standing achievement,  and  I  join  par- 
ents, friends,  and  members  of  the  com- 
munity in  wishing  Daniel  equal  suc- 
cess in  his  future  endeavors.* 


A  TRIBUTE  TO  GUY  BREWER 

HON.  JOSEPH  P.  ADDABBO 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  ADDABBO.  Mr.  Speaker,  I  am 
pleased  and  proud  to  announce  that 
New  York  City  has  recently  paid  trib- 
ute to  one  of  its  finest  native  sons- 
Guy  Brewer— by  renaming  a  Queens 
street  in  his  honor. 

Guy,  an  articulate  and  capable  legis- 
lator, as  well  as  a  good  friend,  was  a 
five-term  member  of  the  New  York 
State  Assembly  until  his  death  in 
1978.  He  was  the  first  black  member  of 
any  political  party  to  serve  as  majority 
whip  of  that  body.  Guy  also  founded 
the  United  Democratic  Club  nearly  40 
years  ago,  which  helped  to  elect  the 
first  black  officials  in  Queens  County. 
Guy  stood  out  as  a  champion  of  indi- 
vidual and  minority  rights,  and  it  is 
most  fitting  that  we  give  him  his  due 
recognition. 

A  parade  and  dediction  ceremony 
were  held  in  Queens  on  Saturday,  Sep- 
tember 11,  as  New  York  Boulevard  of- 
ficially became  Guy  R.  Brewer  Boule- 
vard. The  bill  to  change  the  name  was 
introduced  by  Councilman  Archie 
Spigner  in  May  1982,  and  signed  by 
the  mayor  on  June  1.  The  boulevard  is 
the  longest  street  in  New  York  City 
named  after  a  black  citizen;  stretching 
3.7  miles  from  the  Jamaica  business 
district  on  the  north  to  Kennedy  Air- 
port on  the  south.* 


EXTENSIONS  OF  REMARKS 

and  many  others  feel  about  John 
Hoving.  I  am  submitting  that  editorial 
for  the  record  and  extending  to  John 
my  personal  thanks  for  his  contribu- 
tions to  our  community. 

Tribute  to  Johw  Hovino 

The  impending  departure  of  John  Hoving. 
for  a  decade  senior  vice  president  for  public 
affairs  and  public  relations  of  Federated  I>e- 
partment  Stores  Inc.,  will  be  a  distinct  loss 
for  the  Queen  City. 

Widely  regarded  as  one  of  the  most  effec- 
tive public-relations  specialists  in  America, 
Mr.  Hoving  has  stood  at  the  fore  of  Pederat- 
ed's  involvement  in  the  social  and  economic 
life  of  Southwestern  Ohio  and  contributed 
significantly  to  its  advancement.  His  broad 
bacltground  in  analyzing  public  issues  and 
helping  to  shape  public  policy  has  made 
him  something  of  a  community  conscience 
whose  insights  were  welcomed  by  Clncin- 
natians  of  all  persuasions. 

He  has  left  a  positive  mark  on  Cincinnati's 
civic  life  and  a  warm  place  in  the  memories 
of  all  those  associated  with  hlm.« 


PUBLIC  SERVICES  OF  ALFRED  A. 
REDA 


HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 


TRIBUTE  TO  JOHN  HOVING 

HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  GRADISON.  Mr.  Speaker,  I  rise 
to  congratulate  John  Hoving  on  10 
years  of  distinguished  service  to  Feder- 
ated Department  Stores  and  to  the 
entire  Cincinnati  community.  John  is 
now  leaving  Cincinnati  and  will  be 
sorely  missed. 

The  Cincinnati  Enquirer  on  Septem- 
ber 14  printed  an  editorial  which  I 
think  succinctly  stmis  up  the  way  I 


•  Mr.  MINISH.  Mr.  Speaker,  it  is  a 
pleasure  to  call  the  attention  of  my 
colleagues  to  the  public  service  per- 
formed by  Mr.  Alfred  A.  Reda  of  West 
Paterson,  N.J.,  which  will  be  celebrat- 
ed this  week.  Mr.  Reda  personifies  the 
kind  of  civic  dedication  which  has 
done  so  much  to  enhance  the  quality 
of  life  in  America. 

Since  January  1,  1957.  Alfred  Reda 
has  served  as  the  municipal  clerk  of 
West  Paterson.  His  tenure  has  seen 
the  office  expand  from  a  part-time  op- 
eration, open  just  2  hours  a  day,  to  the 
present  efficient  full-time  administra- 
tion. By  January  of  1957.  Mr.  Reda's 
conspicuous  abilities  and  solid  achieve- 
ments in  office  led  the  mayor  and 
council  to  select  him  as  the  borough's 
first  administrator.  Major  municipal 
improvements        characterized        his 
tenure,  including  the  construction  of  a 
new  municipal  building,  a  new  public 
library,  a  million-gallon  water  tank,  a 
public  works  garage,  newly  acquired 
and  developed  public  parks,  and— per- 
haps more  significant  that  any  build- 
ing—the codification  of  municipal  or- 
dinances. His  has  been  the  particular 
responsibUity  of  attracting  desirable 
ratables  among  commercial  and  indus- 
trial firms. 

These  solid  achievements  testify  not 
only  to  Alfred  Reda's  skill,  knowledge, 
and  energy,  but  most  particularly  to  a 
true  spirit  of  public  service.  His  prime 
motivation  has  been  a  desire  to  en- 
hance the  community  which  has  been 
his  lifelong  home. 

Mr.  Reda  has  been  active  in  many 
professional  organizations,  which 
aided  his  efforts  to  work  better  for  his 
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community.  His  distinguished  partici- 
pation in  the  Passaic  County  Munici- 
pal Clerks  Association  and  In  the  Mu- 
nicipal Clerks  Association  of  New 
Jersey  was  recognized  by  his  election 
as  president  of  both  groups,  in  1961 
and  1975  respectively.  He  has  em- 
ployed his  memberships  in  these 
groups  as  valuable  means  of  improving 
the  capabilities  of  himself  and  his  col- 
leagues to  serve  their  respective  com- 
munities efficiently.  He  also  served  on 
the  State  advisory  board  and  the  edu- 
cation board,  teaching  classes  at  Rut- 
gers University  in  the  latter  capacity. 

Mr.  Reda's  diligent  work  to  make  his 
community  a  better  place  to  live  repre- 
sents a  very  commendable  form  of  pa- 
triotism. The  people  of  West  Paterson 
recognize  how  fortunate  they  have 
been  to  have  such  a  friend  working  to 
meet  their  needs  for  a  quarter  of  a 
century,  so  they  will  honor  Mr.  Reda 
at  a  testimonial  dinner  on  September 
26.  Nobody  could  deserve  this  honor 
more. 

America's  towns  and  cities  have 
great  demands  for  services  and  facili- 
ties in  the  days  ahead:  I  wish  every 
one  of  them  had  an  Alfred  A.  Reda  to 
deal  with  them.  West  Paterson  is  for- 
tunate to  have  a  good  man  on  the  job 
in  these  challenging  times.* 


GET  A  PIECE  OF  WILDERNESS 
BEFORE  IT  IS  TOO  LATE 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  NEAL.  Mr.  Speaker,  I  am  insert- 
ing into  the  Congressional  Record 
today  an  excellent  article  assessing  the 
policies  of  the  Secretary  of  the  Interi- 
or James  G.  Watt  that  recently  ap- 
peared in  the  Winston-Salem  Sentinel. 
The  author  of  the  article,  Jim  Dock- 
ery,  contends  that  Secretary  Watt  has 
turned     the     Interior     Department 
upside  down,  politicizing  the  histori- 
cally nonpartisan  agency  and  playing 
fast  and  loose  with  our  national  treas- 
ures. Mr.  Dockery  characterizes  Mr. 
Watt's  attempts  to  open  wilderness 
areas  and  the  entire  eastern  seaboard 
to  mineral  exploration  as  irresponsi- 
ble. He  also  thinks  it  would  be  a  fool- 
ish mistake  for  the  Interior  Secretary 
to  auction  off  public  land  greater  in 
size  than  the  State  of  North  Carolina. 
Mr.  Speaker,  Secretary  Watt  would 
have  us  believe  that  his  policies  are 
part  of  a  devine  plan.  In  Mr.  Dockerys 
view,  however,  the  Secretary's  policies 
are  rooted  in  nothing  greater  than 
"self -Interest,  Ignorance,  shortsighted- 
ness, and  greed." 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  take  the  time  to  read  this 
article.  I  believe  they  would  find  It 
worthwhile.  Mr.  Dockery  is  chairman 
of  the  North  Carolina  Chapter  of  the 
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Sierra  Club  and  is  quite  knowledgeable 
in  matters  affecting  the  environment. 
The  article  follows: 

Watt's  Amoica:  On.  Rigs.  Strip  Minis 

A  billion  acres  offshore  for  lease  and  35 
million  acres  onshore  for  sale.  Contact  Inte- 
rior Secretary  James  Watt.  Washington. 
D.C. 

P.S.  Oet  a  piece  of  wilderness  before  its 
too  late. 

The  Interior  Secretary  is  responsible  for 
all  the  nation's  public  lands,  except  the  na- 
tional forests  over  which  he  has  jurisdiction 
for  oil  and  mineral  activities.  He  is  also  re- 
sponsible for  federal  oil  and  mineral  inter- 
ests in  the  outer  continental  shelf.  Some  of 
these  public  lands  and  coast&l  areas  are 
available  for  a  variety  of  private  uses— from 
cattle  ranges  to  oil  and  mineral  develop- 
ment. It  is  the  responsibility  of  the  Secre- 
tary to  represent  the  public  interest  in  the 
Interior  Department's  management  of  these 
lands. 

The  balanced  approach  of  the  Interior  De- 
partment under  many  prior  administrations. 
Republican  and  Democratic  alike,  has  been 
radically  reversed  by  Mr.  Watt's  pro-devel- 
opment policies.  The  fox  is  now  guarding 
the  hen  house  and  trying  to  hand  out  the 
fat  hens.  Three  proposals  show  Watt's 
hand. 

Changing  years  of  bipartisan  department 
policy.  Watt  deliberately  sought  to  open  wil- 
derness areas  for  mining  and  drilling.  The 
oil  companies  leaped  in  with  about  1.000  ap- 
plications for  over  3  million  acres  of  these 
special  places  Including  Joyce  Kilmer-Slick- 
rock  Wilderness  Area  and  Linville  Gorge  in 
North  Carolina.  A  storm  of  protest  arose. 
To  block  Watt,  the  House  of  Representa- 
tives by  an  Incredible  340-58  margin  passed 
a  bill  closing  wilderness  areas  to  oil  and  min- 
eral leasing  ( in  the  absence  of  a  special  pres- 
idential declaration  of  national  need  and 
with  the  consent  of  Congress.  All  North 
Carolina  congressmen  (expect  Walter  Jones. 
D-lst  District,  who  did  not  vote)  voted  in 
favor  of  protecting  our  wilderness  resources. 
The  bill  now  moves  to  the  Senate  where  it 
has  52  sponsors — a  majority.  Probably  no 
single  congressional  action  during  this  ad- 
ministration so  strongly  shows  the  extensive 
public  support  for  wilderness  and  conserva- 
tion policies  in  the  face  of  Watt's  pro-devel- 
opment policies.  Opening  the  wilderness 
areas  is  unnecessary  anyway.  These  areas 
are  estimated  to  contain  only  1  to  3  percent 
of  our  undiscovered  oil  and  gas.  If  we 
become  so  desparate  that  we  need  to  despoil 
our  wilderness  areas,  wildlife  refuges  and 
other  national  treasures,  let  us  at  least  wait 
and  use  them  last.  If  any  oil  is  there  now.  it 
will  be  there  later. 

Watt  has  proposed  leasing  nearly  all  of 
the  nation's  outer  continental  shelf  over  the 
next  five  years,  about  1  billion  acres.  To  un- 
derstand the  staggering  scope  of  this  pro- 
posal, the  yearly  acreage— 200  million— is  10 
times  more  acreage  than  has  been  leased  in 
total  since  offshore  leasing  began  in  the 
1950s.  The  plan  is  environmentally  irrespon- 
sible. Such  huge  tracts  would  make  the  en- 
vironmental assessment  process  unmanage- 
able or  render  it  superficial.  Many  coastal 
states,  including  North  Carolina,  are  con- 
cerned as  to  the  possible  damage  to  their 
other  coastal  resources,  including  tourism 
and  fishing.  Also.  Watt's  scheme  is  finan- 
cially irresponsible.  The  oil  market  is  de- 
pressed and  glutted.  A  recent  sale  of  off- 
shore tracts  brought  bids  on  less  than  10 
percent  of  the  tracte  offered  and  at  the 
lowest  yield  per  acre  in  28  years  of  federal 
leasing.  There  is  a  practical  limit  to  the 
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amount  of  drilling  the  oil  companies  can 
handle  each  year  considering  manpower, 
drilling  rigs  and  capital.  If  acreage  vastly 
greater  than  the  industry  can  explore  and 
develop  is  thrown  upon  the  market,  our  na- 
tional resources  will  be  squandered  at  cheap 
prices. 

Over  the  next  five  years  the  government 
proposes  to  sell  35  million  acres  of  "surplus" 
federal  land.  This  acreage  is  greater  than 
the  entire  state  of  North  Carolina.  Granting 
that  some  scattered  sites  are  appropriate  for 
disposition,  cerainly  there  is  no  "surplus" 
equal  to  the  combined  states  of  Maine.  New 
Hampshire.  Vermont  and  Massachusetts. 
The  public  domain  should  be  kept  for  the 
public  use.  The  current  administration  is 
proposing  to  ape  the  foolish  spendthrift 
who.  not  living  within  his  income,  com- 
mences disposing  of  his  principle. 

What  are  the  motives  for  Mr.  Watt's  ac- 
tions? As  the  kids  today  say.  where  is  he 
coming  from? 

Mr.  Watt  has  indicated  the  he  believes  he 
is  following  Divine  sanctions.  Watt  said. 
"My  responsibility  is  to  follow  the  Scrip- 
tures, which  call  upon  us  to  occupy  the  land 
until  Jesus  returns  "  This  he  implied  may  be 
quite  soon.  It  is  worth  pondering  whether 
the  loving  Heavenly  Father  which  the 
Scriptures  teach  created  the  earth  and  all 
its  inhabitants,  wants  his  creation  to  be 
treated  as  an  occupied  land  where  the  rich 
and  powerful  govern. 

Watt's  theology  appears  to  ignore  the 
great  biblical  themes  that  man  is  merely  a 
tenant  of  God's  creation  with  stewardship 
responsibility  toward  all  of  creation.  The 
effect  of  Mr.  Watt's  use-it-now  theology  is  a 
denial  of  concern  or  responsibility  for  the 
future:  a  denial  that  our  children  and 
grandchildren  will  inherit  the  fullness  of 
the  earth  (Psalms  24). 

I  am  inclined  to  the  view  that  Watt's  ac- 
tions more  likely  arise  from  plain  old-fash- 
ioned greed  rather  than  pious  concepts.  The 
Sierra  Club  has  said  "Watt-ism  may  be  new 
in  its  audacious  scale  and  speed,  but  at  the 
heart  of  this  assault  are  old.  old  enemies  the 
Sierra  Club  has  been  fighting  for  almost  a 
century:  self-interest,  ignorance,  short-sight- 
edness and  greed."  It  is  perfectly  legitimate 
for  corporations  to  operate  for  profit  and 
self-interest.  In  fact,  some  people,  including 
economist  Milton  Friedman,  argue  that  the 
sole  and  sufficient  duty  of  corporate  man- 
agement is  to  maximize  profits.  But  the 
public  interest  in  the  federal  lands  includes, 
among  other  things,  watershed  protection 
for  safe  and  permanent  water  supplies,  wild- 
life protection,  a  perpetual  forest  resource, 
soil  conservation  and  recreation.  The  cur- 
rent administration  has  extolled  supply-side 
economics  with  its  "trickle  down  "  theory 
whereby  everyone  is  supposed  to  benefit 
from  the  invigorated  activities  of  businesses 
aided  by  tax  and  regulatory  reforms.  It 
might  work  in  economics  but  there  Is  cer- 
tainly no  basis  to  believe  that  the  public  in- 
terest in  the  conservation  of  natural  re- 
sources trickles  down  by  turning  over  the 
public  lands  to  private  interests  for  maxi- 
mum exploitation.  In  fact,  the  history  of 
the  I9th  century  shows  Just  the  opposite. 
What  trickled  down  was  denuded  forests, 
eroded  lands  and  abandoned  strip  mines.  It 
was  in  the  face  of  these  abuses  that  Con- 
gress established  the  national  forest  system 
as  well  as  wildlife  refuges,  national  parks, 
national  seashores,  the  national  wild  and 
scenic  river  system,  wilderness  areas  and 
passed  a  wide  spectrum  of  laws  to  protect 
these  resources  and  our  environment. 

Watt  is  out  of  touch  with  the  American 
mood   with   his  meat-ax   approach   to  the 
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public  lands  and  environmental  protection. 
Poll  after  poll  shows  great  bipartisan  sup- 
port for  strong  governmental  actions  to  pro- 
tect the  environment.  Watt  is  poorly  serving 
his  party  and  the  American  public.  By  ironic 
fate,  however,  the  conservation  organiza- 
tions have  benefited  from  Watt.  Their  mem- 
berships have  grown  dramatically  as  many 
more  Americans  are  responding  to  the  obvi- 
ous threat  posed  by  Watt  and  Company. 
This  fallout,  however,  is  a  blessing  the  con- 
servation organization  would  just  as  soon 
forgo,  given  the  price.* 


EARLY  FIRE  ALERTING  SYSTEM 
FOR  DISABLED 


HON.  JOSEPH  P.  ADDABBO 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  ADDABBO.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
share  some  very  important  informa- 
tion with  my  colleagues. 

The  National  Institutes  of  Health 
and  other  authorities  estimate  that 
over  1  million  Americans  suffer  signifi- 
cant mobility  impairment  as  a  conse- 
quence of  muscular  dystrophy  or 
other  neuromuscular  disorders.  Until 
now  these  disabled  citizens  have  been 
forced  to  rely  constantly  on  other 
people  for  assistance  in  life-threaten- 
ing situations,  such  as  fire.  Collective- 
ly, they  suffer  a  disproportionate  per- 
centage of  fatalities  and  severe  inju- 
ries caused  by  fire  each  year  in  the 
United  States,  where  we  lead  the 
world  with  over  9,000  fire  deaths. 

Gratefully,  the  International  Asso- 
ciation of  Fire  Fighters,  in  cooperation 
with  the  Musclar  Dystrophy  Associa- 
tion, has  undertaken  a  new  initiative 
to  better  safeguard  our  fellow  citizens 
through  the  development  of  an  early 
alerting  system  in  the  event  of  fire  or 
medical  emergency.  This  commenda- 
ble effort  undertaken  by  two  disparate 
and  cooperating  organizations  is  being 
done  without  public  funds.  Placing 
complete  reliance  on  voluntary  efforts 
and  private  donations,  the  program 
promises  a  new  life  safety  system  that 
will  substantially  limit  the  needs  and 
dependence  of  the  disabled  on  others 
more  fortunate.  With  expanded  use, 
the  system  will  afford  an  even  greater 
degree  of  independence  and  confi- 
dence. 

Such  efforts  are  worthy  of  praise 
and  encouragement  by  this  Congress 
and  I  move  to  publicly  commend  both 
the  International  Association  of  Fire- 
fighters and  the  Muscular  Dystrophy 
Association  work.* 
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STATEMENT  ON  H.R.  6458,  RE- 
AUTHORIZATION OF  FEDERAL 
ALCOHOL  AND  DRUG  ABUSE 
RESEARCH 


HON.  LEO  C.  ZEFERETTI 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  on 
September  20.  1982,  the  House  passed 
under  suspension  of  the  rules  H.R. 
6458  which  extends  for  3  years  the  au- 
thorization of  appropriations  for  alco- 
hol and  drug  abuse  research  by  the 
Federal  Government. 

As  chairman  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control,  I 
want  to  express  my  support  for  this 
legislation,  particularly  the  provisions 
of  H.R.  6458  that  authorize  funds  for 
drug  abuse  research  activities  conduct- 
ed by  the  National  Institute  on  Drug 
Abuse  (NIDA).  The  bill  provides  $47 
million  for  these  purposes  in  fiscal 
year  1983.  $53  million  for  fiscal  year 
1984,  and  $59  million  for  fiscal  year 
1985. 

Drug  abuse  continues  to  be  one  of 
the  Nation's  most  pervasive  and  seri- 
ous public  health  problems,  particular- 
ly among  our  young  people.  In  addi- 
tion to  controlling  the  supply  of  illicit 
narcotics  and  other  dangerous  drugs, 
the  resources  of  our  country— both 
public  and  private— must  be  directed 
toward  efforts  to  reduce  the  demand 
for  these  substances.  The  consolida- 
tion of  categorical  drug  abuse  services 
programs  into  a  new  Alcohol,  Drug 
Abuse  and  Mental  Health  Services 
(ADM)  block  grant  has  resulted  in  re- 
duced Federal  financial  support  for 
drug  treatment,  rehabilitation  and 
prevention  programs  and  has  signifi- 
cantly decreased  Federal  involvement 
in  the  delivery  of  these  vital  services. 
Federal  responsibility  for  providing 
national  leadership  in  the  area  of 
demand  reduction,  however,  has  not 
and  cannot  be  diminished.  A  continu- 
ing Federal  commitment  to  demand 
reduction  efforts  is  essential  to  stimu- 
late non-Federal  support  for  drug 
treatment,  rehabilitation,  and  preven- 
tion programs  and  to  carry  out  a 
number  of  critical  functions  that 
States  and  the  private  sector  cannot 
reasonably  or  practically  undertake  on 
their  own. 

Drug  abuse  research  is  the  heart  of 
the  Federal  Government's  responsibil- 
ity for  national  leadership  in  reducing 
the  demand  for  drugs.  Acquiring  new 
knowledge  about  how  drugs  of  abuse 
work  in  the  body  and  understanding 
the  underlying  causes  of  drug  abuse 
are  fundamental  to  developing  more 
effective  approaches  to  prevent  and 
treat  drug  abuse.  Moreover,  assessing 
research  priorities,  providing  financial 
support  and  direction  for  a  national 
drug  research  program,  and  dissemi- 
nating the  findings  of  this  research 
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can  only  be  done  effectively  at  the 
Federal  level. 

As  the  lead  Federal  agency  for  drug 
abuse  research,  NIDA  is  responsible 
for  providing  the  national  leadership 
needed  to  expand  our  knowledge  of 
the  health  and  other  factors  involved 
in  drug  abiise  and  to  translate  this  in- 
formation into  more  effective  drug 
treatment  and  prevention  strategies. 
NIDA's  other  important  functions  in- 
clude: Collecting  and  analyzing  data 
on  national  drug  abuse  trends;  dis- 
seminating information  to  increase 
public  awareness  of  drug  abuse  prob- 
lems; promoting  new  and  more  effec- 
tive treatment  and  prevention  tech- 
niques; providing  technical  assistance; 
and  supporting  research  training. 

Recent  budget  cuts  have  severely 
weakened  NIDA's  ability  to  fulfill  its 
national  leadership  responsibilities  for 
demand  reduction.  With  respect  to  re- 
search activities,  the  1982  research 
budget  is  nearly  25-percent  less  than 
the  funds  allocated  for  research  in 
either  fiscal  year  1980  or  1981.  This 
decrease  is  30  to  40  percent  if  the  ef- 
fects of  inflation  are  included.  In  fiscal 
year  1982,  NIDA  expects  to  award  only 
nine  new  extramural  research  projects 
compared  to  an  average  annual  level 
of  78  for  all  previous  years. 

Any  further  reductions  in  NIDA's  re- 
search budget,  or  even  freezing 
NIDA'b  budget  at  current  levels,  would 
irreparably  harm  our  Nation's  drug 
abuse  research  program.  NIDA  would 
be  forced  to  phase  down  or  out  impor- 
tant parts  of  its  research  program,  and 
its  ability  to  fund  research  in  new 
areas  of  emerging  importance  would 
be  greatly  limited.  These  develop- 
ments would,  in  turn,  restrict  NIDA's 
ability  to  attract  qualified  new  re- 
searchers into  the  drug  abuse  field  and 
cause  scientists  already  in  the  field  to 
switch  to  other  research  areas  that 
will  be  supported.  Consequently,  the 
pool  of  scientists  doing  drug  abuse  re- 
search would  decline,  and  the  quality 
of  NIDA's  research  program  would 
suffer.  Rebuilding  the  program,  once 
such  cuts  are  made,  would  require  a 
number  of  years.  We  cannot  afford  to 
neglect  our  drug  abuse  research  pro- 
gram, the  core  of  the  Federal  Goven- 
ment's  demand  reduction  efforts. 

The  authorizations  provided  in  H.R. 
6458  for  NIDA's  research  programs 
are  sufficient  to  raise  the  Institute's 
research  activities  to  nearly  the  levels 
prior  to  1982.  For  fiscal  year  1983,  the 
$47  million  authorized  is  approximate- 
ly a  13-percent  increase  over  1982 
funds.  This  amount  will  permit  NIDA 
to  support  its  ongoing  research  efforts 
and  fund  63  new  projects,  and  request- 
ed by  the  administration.  The  bill  also 
will  enable  NIDA  to  increase  research 
support  in  two  of  its  highest  priority 
areas,  marihuana  and  cocaine.  For 
fiscal  years  1984  and  1985.  H.R.  6458 
will  allow  modest  real  growth  in 
NIDA's  research  resources.  Even  with 
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these  increases,  the  annual  authoriza- 
tions for  drug  abuse  research  provided 
in  this  bill  wiU  not  exceed  the  1980 
level  of  fimds  until  1985.  The  amounts 
in  H.R.  6458  are  a  small  price  to  pay 
when  compared  to  the  benefits  of  drug 
abuse  research  and  the  costs  of  provid- 
ing anything  less  for  NIDA's  program. 

This  legislation  involves  a  number  of 
other  issues  I  would  like  to  address. 
First,  I  am  pleased  to  note  that  the 
committee  report  on  H.R.  6458  calls 
upon  NIDA  to  allocate  a  higher  priori- 
ty during  the  next  3  fiscal  years  to  ex- 
panding research  activities  in  preven- 
tion, particularly  with  regard  to  stimu- 
lating innovative  services  demonstra- 
tion projects  involving  young  people. 
Moreover,  to  assure  greater  attention 
to  such  prevention  research  activities, 
the  bill  requires  the  NIDA  Director  to 
establish  an  office  to  administer  and 
promote  the  Institute's  prevention  re- 
search programs.  This  increased  em- 
phasis on  prevention  research  and 
demonstration  is  also  reflected  in  the 
provision  of  the  bill  establishing  an 
Assistant  Administrator  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA)  to  be  re- 
sponsible for  promoting  and  coordinat- 
ing the  prevention  research  programs 
of  ADAMHA's  constituent  agencies, 
including  NIDA. 

Influencing  young  people  away  from 
drugs  offers  the  greatest  opportunity 
to  reduce  substantially  the  heavy  toll 
that  drug  abuse  extracts  from  individ- 
uals and  society  as  a  whole.  By  placing 
a  higher  priority  on  sponsoring 
projects  to  demonstrate  new  and 
promising  prevention  approaches,  the 
Federal  Government  can  make  the 
most  efficient  use  of  its  limited  re- 
sources and  at  the  same  time  provide 
strong  national  leadership  in  promot- 
ing prevention  efforts  at  the  State  and 
local  level.  For  these  reasons,  the 
select  committee's  comprehensive  drug 
control  program,  included  in  our 
annual  report  for  1981,  recommended 
extension  and  funding  of  the  specific 
demonstration  authority  first  enacted 
for  NIDA  in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  (Public  Law  97- 
35,  sec.  970).  Recognizing  that  reau- 
thorization of  this  separate  program 
at  this  time  may  not  be  advisable 
given  current  economic  and  fiscal  con- 
siderations, I  commend  the  Energy 
and  Commerce  Committee  for  the  ef- 
forts it  has  made  in  this  legislation  to 
enhance  the  priority  accorded  preven- 
tion demonstration  research  projects. 

Second,  the  report  of  H.R.  6458  also 
states  the  committee's  strong  objec- 
tions to  the  Department  of  Health  and 
Human  Services  (HHS)  proposal  to 
transfer  administrative  responsibility 
for  the  ADM  block  grant  from  the 
ADAMHA  Administrator  to  the  Assist- 
ant Secretary  for  Health.  I  want  to  ex- 
press my  complete  agreement  with  the 
committee's    position    and    urge    the 
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HHS  Secretary  to  leave  administration 
of  the  ADM  block  grant  in  the  hands 
of  the  ADAMHA  Administrator,  who 
is  l)est  suited  to  oversee  the  transition 
to  the  new  block  grant. 

Finally,  H.R.  6458  replaces  a  number 
of  separate  reporting  requirements 
concerning  NIDAs  activities  with  a 
new  requirement  for  a  single,  compre- 
hensive report  from  the  HHS  Secre- 
tary to  Congress  every  3  years.  This 
report  is  to  include  information  on  the 
health  consequences  and  extent  of 
drug  abuse  in  the  United  States,  drug 
abuse  research  findings,  and  the  Sec- 
retary's recommendations  for  legisla- 
tive and  administrative  action.  As  a 
result  of  this  change,  the  current  re- 
quirement for  a  biennial  marihuana 
and  health  report  from  the  Secretary 
to  Congress  is  repealed. 

I  want  to  emphasize  that  the  elimi- 
nation of  this  separate  requirement 
for  a  report  on  marihuana  and  health 
should  in  no  way  be  viewed  as  an  ex- 
pression of  diminished  congressional 
interest  in  the  development  and  dis- 
semination of   accurate   and  current 
public  information  on  the  health  con- 
sequences of  marihuana  use.  We  are 
just  now  begirming  to  recognize  the  se- 
rious harm  that  can  result  from  mari- 
huana use,  particularly  to  our  young 
people.  The  need  for  increased  public 
awareness  of  the  dangers  of  marihua- 
na use  is  great,  and  the  demand  for  in- 
formation is  strong,  sparked  by  the 
burgeoning  parents'  movement  across 
the  Nation.  Results  of  recent  NIDA 
surveys   of   high   school   senior   drug 
abuse  offer  the  most  encouraging  evi- 
dence of  the  value  of  public  informa- 
tion   about    marihuana    and    health. 
After  years  of  unprecedented  growth, 
marihuana  use  among  this  group  of 
young  people  has  declined  for  the  past 
2  years  in  a  row.  This  drop  has  been 
particularly  dramatic  for  daily  use  of 
marihuana.  These  changes  are  attrib- 
uted in  large   part  to   the  increased 
health  concerns  related  to  regular  use 
of  this  drug  expressed  by  a  substantial 
and  growing  number  of  young  people. 
In  light  of  the  above,  I  would  expect 
the  new  triennial  report  required  by 
this  bill  to  continue  to  devote  substan- 
tial  attention   to   the   health   conse- 
quences of  marihuana  use.   I  would 
also  expect  that  NIDA  and  the  HHS 
Secretary  will  continue  to  report  sig- 
nificant new  information  about  the  ef- 
fects of  marihuana  on  health  to  Con- 
gress on  a  continuing  basis  and  will 
use  all  means  available  to  disseminate 
such  information  to  the  public  in  a 
timely  maimer.* 
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HON.  ARLEN  ERDAHL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  ERDAHL.  Mr.  Speaker,  I  rise  to 
express  my  concern  for  H.R.  6046.  the 
Extradition  Act  of  1982.  Earlier  in  this 
session  I  expressed  my  reservations  to 
this  bill  in  a  supplemental  view  to  the 
Foreign  Affairs  Committee  report.  I 
hope  my  colleagues  will  take  time  to 
read  these  objections. 

While  I  support  efforts  to  reform  ex- 
tradition procedures,  I  believe  there 
are  flaws  in  this  legislation.  First,  sec- 
tion 3194  of  the  bill  strictly  defmes 
what  does  not  constitute  a  political, 
that  is  extraditable,  offense.  Such  lim- 
iUtions  remove  the  significance  of  the 
exception.  The  "extraordinary  circum- 
stances "  clause  provided  is  not  well  de- 
fined and  may  not  prove  to  be  an  ade- 
quate safety  provision. 

Second,  the  bill  would  give  the  Sec- 
retary of  State  judicial  responsibilities 
in  determining  whether  extradition  is 
sought  because  of  a  person's  "political 
opinion,  race,  religion,  or  nationality." 
Finally,  it  is  possible  that  arrests  and 
detentions  could  occur  simply  on  the 
basis  of  accusations  by  foreign  govern- 
ments. 

I  appreciate  the  concern  of  my  col- 
leagues supporting  reform  in  the  cur- 
rent extradition  law  and  their  desire 
to  pass  H.R.  6046.  I  only  hope  the 
House  will  see  fit  to  give  the  legisla- 
tion the  time  and  careful  consider- 
ation it  deserves. 

Mr.  Speaker,  for  over  200  years  the 
United  States  has  served  as  a  haven 
for  persons  escaping  tyranny  and  op- 
pression in  foreign  countries.  It  is  vital 
that,  with  any  new  extradition  law, 
this  country  protect  the  rights  of 
those  individuals  seeking  shelter  and 
maintain  our  Nation's  peerless  record 
of  respecting  human  rights.* 


SPECIAL  MEMORIES  FOR  A  SPE- 
CIAL LADY-MRS.  GUSSIE 
JONES 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 


•  Mr.  STOKES.  Mr.  Speaker,  it  is  a 
signal  honor  and  tremendous  pleasure 
for  me  to  join  with  the  multitude  of 
friends  of  Mrs.  Gussie  Jones  in  salut- 
ing her  on  her  retirement  from  the 
Ohio  Bell  Telephone  Co.  My  cherished 
friend,  Gussie  Jones,  retired  in  August 
1982  after  32  years  of  service.  This  tes- 
timonial and  retirement  dinner,  enti- 
tled "Memories  for  Gussie,"  on  Sep- 
tember 24,  1982,  in  Cleveland  is  a 
token  of  thanks  and  admiration  for 


the    contributions    of    this    dynamic 
human  being. 

Mr.  Speaker,  the  persons  participat- 
ing in  the  retirement  dinner  for  Mrs. 
Gussie  Jones  have  a  fountain  of  fond 
memories  and  feelings  for  her.  She 
has  been  a  source  of  strength  in  the 
community  for  many  years.  A  native 
of  Cleveland,  Gussie  Jones  has  worked 
each  day  of  her  life  to  pave  the  way 
for  a  better  future  for  her  neighbors 
and  friends.  With  all  due  candor,  I  can 
think  of  few  people  in  the  Cleveland 
metropolitan  area  who  have  had  the 
widespread  impact  on  the  lives  of  so 
many  people  as  Mrs.  Gussie  Jones. 

Mr.  Speaker,  she  has  been  a  respect- 
ed employee  and  a  role  model  on  her 
job  with  the  Ohio  Bell  Telephone  Co. 
for  the  past  32  years.  At  the  time  of 
her  retirement,  Gussie  Jones  was  an 
assistant  manager  in  the  general  serv- 
ices department  of  the  company. 
Within  the  company,  she  was  a 
member  of  the  Ohio  Bell  Speakers 
Bureau  in  which  she  gained  a  reputa- 
tion for  her  outstanding  speaking  abil- 
ity. As  an  orator.  Mrs.  Jones  was  the 
recipient  of  numerous  awards  from 
the  Spellbinders  Club  which  is  also  an 
Ohio  Bell  speakers  group. 

In  addition  to  her  distinction  as  a 
public  speaker  at  the  Ohio  Bell  Tele- 
phone Co.  Gussie  steadily  climbed  the 
corporate  ladder  and  scored  many 
"firsts"  in  the  company.  Mr.  Speaker, 
that  had  been  the  legend  and  unique 
way  of  Mrs.  Gussie  Jones.  She  has 
always  been  at  the  forefront  of  things 
and  is  truly  a  lady  of  "firsts"  and  nu- 
merous achievements. 

So,  Mr.  Speaker,  I  view  the  testimo- 
nial for  Gussie  Jones  on  September  24 
as  more  than  just  another  retirement 
dinner.  It  is,  in  my  estimation,  a  cele- 
bration of  her  life  and  contributions. 

It  is  also  an  acknowledgement  of  the 
valuable  tools  and  inspiration  she  has 
given  to  those  who  have  come  into 
contact  with  her  through  the  job,  her 
church,  her  family,  and  community  or- 
ganizations. 

In  each  of  these  facets,  Gussie  Jones 
has  been  a  guiding  light  for  those 
around  her.  Inspiration  and  involve- 
ment have  been  the  trademarks  of  the 
life  of  Gussie  Jones  in  the  Cleveland 
metropolitan  area.  Memories  for 
Gussie  Jones  on  Septemlser  24  will  be 
a  voyage  through  her  life  with  special 
attention  being  pointed  to  the  many 
acts  of  kindness  and  love  she  has 
spread  through  her  many  friendships 
and  associations. 

Moreover,  Mr.  Speaker,  the  occasion 
will  not  only  be  a  tribute  to  the  kind 
of  service  she  gave  to  the  Ohio  Bell 
Telephone  Co.  but  also  to  the  unceas- 
ing service  she  has  rendered  to  our 
church,  the  St.  Paul  A.M.E.  Zion 
Church  in  Cleveland.  Every  since  I  can 
remember,  Mrs.  Gussie  Jones  has  been 
a  powerful  force  and  true  servant  of 
the   Lord   through   this  church.   Her 
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reward  for  faithful  service  came  in 
1979  when  she  was  named  "Exhorter" 
for  the  African  Methodist  Episcopal 
Church.  This  is  a  position  of  honor 
and  tremendous  responsibility  in  the 
A.M.E.  Zion  Church.  She  was  the  first 
woman  in  modem  day  to  obtain  this 
title  which  is  still  another  one  of  her 
"firsts." 

AdditionaUy,  at  St.  Paul  A.M.E.  Zion 
Church,  Gussie  Jones  is  involved  in 
many  organizations  including  her  posi- 
tion as  the  chairman  of  the  Scholar- 
ship Fund  Committee,  chairman  of 
the  Memorial  Committee  and  narrator 
of  the  Cleveland  Mass  Choir.  It  is  ob- 
vious. Mr.  Speaker,  that  Mrs.  Gussie 
Jones  is  a  dedicated  church  worker 
and  soldier  for  the  Lord. 

Mr.  Speaker,  Gussie  Jones,  more 
than  any  person  I  know,  radiates  her 
own  unique  sense  of  charity,  involve- 
ment and  Christianity  through  all  of 
her  associations.  Her  character  and 
deeds  have  earned  her  the  respect  of 
persons  from  all  walks  of  life. 

She  has  served  the  community 
through  her  membership  in  the  21st 
Congressional  District  Caucus  and  has 
served  on  many  occasions  as  my  spe- 
cial representative  at  many  functions 
in  Cleveland.  She  also  serves  as  the 
chairman  for  the  Speakers  Bureau  for 
my  campaign  committee.  Additionally, 
Mr.  Speaker,  she  is  an  active  member 
of  the  League  of  Women  Voters  and 
the  Iota  Chapter  of  Tau  Gamma  Delta 
Sorority,  Inc. 

In  conclusion,  Mr.  Speaker,  it  is 
abundantly  clear  that  Gussie  Jones  is 
a  lady  of  "firsts"  in  the  Cleveland  met- 
ropolitan area.  It  is  a  very  special 
privilege  for  me  to  join  with  the  hun- 
dreds of  former  work  associates, 
church  members  and  friends  is  salut- 
ing this  very  special  lady.  Everyone 
who  knows  Gussie  Jones  loves  her. 
This  is  due  to  the  fact  that  she  has 
brought  us  all  some  very  special 
memories.  On  September  24,  we  will 
come  together  to  acknowledge  that 
during  the  dirmer  entitled,  "Memories 
for  Gussie." 

At  this  time.  I  ask  my  colleagues  to 
join  me  in  salute  of  my  dear  friend. 
Mrs.  Gussie  Jones.* 


FALKLANDS  FALLOUT 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  GOODLING.  Mr.  Speaker.  I 
would  like  to  insert  in  the  Record  an 
analysis  of  the  after  effects  of  the 
Falklands  crisis  for  the  United  States 
which  appeared  in  the  Council  on 
Hemispheric  Affairs'  Washington 
Report  on  the  Hemisphere.  The  analy- 
sis, I  am  proud  to  say.  was  written  by  a 
native  of  my  constituency,  Peter  J. 
Swavely.  formerly  of  Carlisle  and  now 
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a  Washingtonian  employed  by  the 
COHA.  The  analysis  is  balanced  and 
is,  I  believe,  an  accurate  representa- 
tion of  how  we  are  viewed  by  our 
fellow  American  nations  in  the  after- 
math of  the  Falklands  crisis. 
Falklands  Fallout 

PARTONC 

(By  Peter  J.  Swavely) 

Some  two  months  after  the  cease-fire  that 
ended  the  Falklands  war.  Uncle  Sam  treads 
lightly  in  South  America,  but  the  cathartic 
realignment  of  Latin  American  loyalties 
which  was  widely  predicted  at  the  height  of 
the  conflict  has  as  yet  failed  to  materialize. 
Many  Latin  American  countries,  realizing 
the  importance  of  their  economic  ties  to 
western  Europe  and  the  U.S..  have  been  less 
outspoken  in  their  condemnation  of  Wash- 
ington since  the  crisis  ended.  Nevertheless. 
U.S.  support  for  Britain  In  the  war  has 
caused  "the  scales  to  fall  from  the  eyes  of 
moderate  and  even  conservative  Latin 
American  leaders,"  according  to  one  observ- 
er. The  problems  faced  by  the  U.S.  In  the 
hemisphere  have  been  made  more  daunting, 
and  moves  toward  Latin  American  Inde- 
pendence of  the  U.S  have  been  accelerated 
by  the  Falklands  episode.  It  Is  widely  be- 
lieved that,  for  the  near  future,  a  more  fun- 
damental mistrust  of  the  U.S.  will  be  a  fea- 
ture of  Latin  American  politics. 

Latin  America  remains  united  In  its  insist- 
ence on  Argentine  sovereignty  over  the 
Falklands/Malvinas,  and  as  the  struggle 
shifts  to  the  U.N.'s  Decolonization  Commit- 
tee and  General  Assembly.  Latin  Americans 
will  be  watching  the  United  States  closely 
for  signs  of  support.  So  far,  however,  the 
U.S.  has  maintained  a  cautious  silence  re- 
garding the  eventual  status  of  the  Islands. 
Because  Argentina  has  as  yet  refused  to  rec- 
ognize anything  other  than  a  de  facto  cessa- 
tion of  hostilities,  the  problem  has  been 
complicated  for  those  in  the  State  Depart- 
ment who  are  eager  to  rebuild  their  hemi- 
spheric credentials  by  pressing  the  British 
for  some  moderation  on  the  sovereignty 
question. 

But  the  British  remain  adamant,  main- 
taining that  the  Argentine  aggression  de- 
stroyed any  prospects  for  early  negotiations. 
In  addition.  Britain  is  talcing  steps  to  perma- 
nently garrison  the  Islands  with  a  "credible" 
force  to  prevent  any  future  Argentine 
action.  As  long  as  the  Argentines  refuse  to 
end  hostilities  officially,  the  British  will 
continue  their  Interdictory  control  of  the  is- 
lands' waters  and  airspace.  But  if  the  Argen- 
tines were  to  renounce  the  possibility  of  fur- 
ther military  action.  Britain  would  still  not 
waiver  from  Its  policy  of  reestablishing  firm 
control  over  the  Islands,  at  least  as  long  as 
the  Thatcher  government  holds  office. 

In  the  face  of  enthusiastic  expressions  of 
Latin  American  solidarity  on  the  Malvlnas 
Issue  the  U.S.  approach  to  mending  rela- 
tions with  the  region  has  been  cautiously  bi- 
lateral. Lake  a  number  of  European  coun- 
tries, the  United  States  was  quick  to  lift  eco- 
nomic sanctions  i«iposed  against  Argentina 
during  the  conflict,  and  has  apparently  had 
some  success  in  soothing  the  tempers  of  the 
Argentine  generals.  President  Reynaldo  Blg- 
none  and  army  commander  Christlno  Nlco- 
laldes  are  seen  In  Argentina  as  receptive  to 
U.S.  efforts  to  normalize  relations.  The 
Reagan  administration,  however,  seems  to 
appreciate  the  delicacy  of  the  situation  and 
Is  being  careful  not  to  identify  itself  with 
any  one  faction  in  Argentina,  fearing  that 
to  do  so  would  be  "the  Kiss  of  death"  for 
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any  favored  group  or  policy  bearing  Wash- 
ington's hallmark. 

Peru,  which  along  with  Venezuela  and  ex- 
President  Arlstedes  Royo's  Panama  was  one 
of  the  most  strident  supporters  of  the  Ar- 
gentine cause,  also  seems  to  have  muzzled 
Its  sentiments  if  not  its  rhetoric.  Recent  re- 
ports of  a  U.S.  plane  deal,  although  denied, 
are  indicative  of  Peruvian  President  Be- 
launde's  Interest  In  maintaining  good  rela- 
tions with  the  U.S.  In  the  face  of  a  severe 
economic  crisis  and  growing  difficulties  with 
Internal  terrorism. 

Indeed,  the  region-wide  economic  crisis 
probably  has  been  one  of  the  factors  In  the 
Latin  Americans'  failure  to  make  any  dra- 
matic gestures  of  independence  from  the 
U.S.  whose  bilateral  aid  programs  and  domi- 
nation of  multilateral  Institutions,  such  as 
the  IMF,  are  essential  to  the  region's  stabili- 
ty. 

Colombia,  whose  moderate  tone  during 
the  Falklands  war  reflected  Its  close  rela- 
tionship with  the  U.S..  win  surely  play  a 
more  significant  role  In  U.S.  policy  In  the 
region.  Vice-President  Bush's  attendencj  at 
the  August  7  Inauguration  of  President  Be- 
tancur  signalled  Washington's  hopes  for  a 
new  role  for  Colombia  as  Washington's  do- 
mocratlc  hand-maiden  In  Central  America. 
This  role  was  previously  played  by  Venezu- 
ela, where  President  Herrera  Campln's 
strong  support  for  former  Salvadoran  Junta 
president  Jose  Napoleon  Duarte  and  U.S. 
Central  American  policy  In  general  had 
earned  for  It  the  Image  of  Uncle  Sam's  dip- 
lomatic "gendarme"  in  the  region. 

Venezuela,  unhappy  over  this  Image  and 
disapponted  by  the  Christian  Democrats' 
loss  of  power  In  El  Savador,  Is  distancing 
itself  from  U.S.  policy  in  the  area  and  im- 
proving relations  with  both  Cuba  and  Nica- 
ragua, where  the  Venezuelan  president  was 
the  sole  foreign  head  of  sUte  to  speak  at 
the  third  anniversary  of  the  SandlnlsU  rev- 
olution. 

Predictions  of  the  demise  of  the  OAS 
appear  to  have  been  unfounded,  but  the 
Latin  American  Economic  System  (SELA), 
long  considered  a  paper  tiger,  has  been 
strengthened  by  the  Falklands/  Malvlnas 
controversy.  Based  In  Caracas.  SELA  has 
emerged  as  a  leading  forum  for  Latin  Ameri- 
can unity.  In  July,  SELA's  "action  Commit- 
tee for  Aid  to  Argentina"  met  In  Buenos 
Aires  to  discuss  possible  Latin  American  re- 
sponses to  the  continuing  economic  embar- 
go against  Argentina,  as  well  as  regional  as- 
sistance to  Argentina's  troubled  economy. 
In  this  opening  statement  to  the  Buenos 
Aires  meeting  on  July  26,  SELA  Secretary 
General  Carlos  Alzamora.  a  Peruvian,  said 
'the  Malvlnas  Islands  crisis  has  Uught  all 
of  us  a  major  lesson,  that  is,  that  the  Latin 
Americans  can  only  rely  on  Latin  Americans 
In  the  hour  of  truth." 

Alzamora's  remark  expresses  the  prevail- 
ing mood  In  South  America.  The  conflict 
has  not  only  strengthened  the  growing 
sense  of  independence  in  the  region,  but  has 
kindled  a  re-bom  sense  of  Latin  American 
unity.  Argentina  itself— not  noted  for  any 
strong  feelings  of  solidarity  with  the  rest  of 
Latin  America— has.  since  the  crisis,  gone 
out  of  its  way  to  prate  its  gratitude  for  the 
support  of  Its  neighbors,  and  has  generally 
become  a  promoter  of  Latin  Americanism, 
including  even  Cuba  in  its  generous  em- 
brace.- PJS 

PART  TWO 

Chile,  whose  long-standing  dispute  with 
Argentina  over  the  Beagle  Channel  led  It  to 
tacitly  support  Britain  during  the  war,  has 
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been  one  of  the  noUble  exceptions  to  the 
rhetorical  b«ckal»ppln«  and  hypocritical  dis- 
plays ol  Latin  American  •soUdarity"  that 
have  charmcterlaed  the  region  since  the  con- 
flict. Indeed,  the  Chilean  ambassador  in 
Buenoa  Aires  has  been  busy  since  the  cessa 
Uon  of  hostilities  denying  numerous  reports 
of  clandestine  cooperation  with  the  British. 
This  has  not  been  lost  on  Washington,  and 
there  is  growing  speculation  on  Capitol  Hill 
that  the  Reagan  administration  is  now  anx- 
ious for  Chile  to  assume  the  role  of  "anti- 
communist  bulwark  ■  for  which  Mrs.  Kirk 
Patrick  and  the  State  Department  had  been 
grooming  Argentina  There  have  been 
rumors  that  the  administration  wUl  soon 
move  to  renew  military  aid  to  ChUe,  sus- 
pended in  1977. 

ApparenUy.  the  Reagan  administration 
has  not  learned  the  real  lesson  of  the  Palk- 
laods  War— that  snuggling  up  to  military 
dictatorships  is  a  dangerous,  as  weU  as  un- 
principled. poUcy  Indeed,  there  has  been  no 
Indication  that  the  SUte  Department  has 
recognized  Its  central  role  In  inadvertently 
leading  the  Argentines  to  beUeve  that  they 
were  too  important  to  U.6.  policy  interests 
in  the  region  to  be  sacrificed  for  the  sake  of 
a  few  tenuously  held  British  Islands. 
Thomas  Enders.  assistant  secretary  of  state 
for  Inter-American  affairs,  has  said  that  the 
reason  the  Argentines  did  not  heed  U.S. 
warnings  was  because  'It  is  difficult  to  have 
credibUlty  with  a  country  unless  one  has 
strong  links  to  It." 

Aside  from  the  noisy  defection  of  Venezu- 
ela from  the  loyal  flock,  the  Reagan  admin- 
istration has  had  considerably  greater  suc- 
cess in  Central  America  and  the  Caribbean 
in  minimizing  the  fallout  of  the  PallUands 
War.  Panama,  whose  independent  foreign 
policy  on  El  Salvador.  Nicaragua  and  Cuba 
had  become  a  source  of  growing  concern  to 
Washington,  has  undergone  a  "constitution 
al  coup"  in  which  President  Aristedes  Royo 
was  ousted.  The  more  conservative  National 
Guard  conunander.  General  Ruben  Drrio 
Paredes.  has  emerged  as  the  nation's  strong- 
man. Paredes  has  affirmed  that  no  organiza- 
tion should  be  formed  in  this  hemisphere 
without  the  participation  of  the  United 
States,  and  is  widely  expected  to  more  close- 
ly toe  the  Central  American  line  drawn  in 
Washington. 

Close  military  ties  with  Honduras,  which 
have  turned  that  small  country  into  Uncle 
Sam's  point  man  in  the  Central  American 
conflict,  have  been  embellished  by  that 
country's  participation,  along  with  Costa 
Rica— now  under  the  affable,  if  undlstin 
guished  leadership  of  Luis  Alberto  Monge- 
in  the  regional  Central  American  Democrat 
ic  Community  (CDC).  This  curious  body— 
called  by  former  Panamanian  President 
Royo  an  arrow  aimed  at  the  heart  of  Nica- 
ragua—also includes  El  Salvador  and  Gua- 
temala as  its  democratic  devotees.  Panama's 
membership  under  General  Paredes  would 
further  strengthen  the  U.S  hand  in  the 
region. 

Mexico,  in  dire  economic  straits,  has  been 
less  active  in  regional  politics  than  previous- 
ly, prompting  concern  from  those  who  ad- 
mired its  strong,  independent  line  on  Cen 
iral  America  as  expressed  in  the  French- 
Mexican  initiative  of  August  1981  lU  stand 
during  the  Falklands  War  was  subdued,  con- 
demning the  use  of  armed  force,  but  sup- 
porting in  principle  the  Argentine  claim  to 
the  islands. 

President  Reagan's  push  in  Congress  for 
passage  of  his  highly-touted  Caribbean 
Basin  Initiative  can  also  be  seen,  at  least  in 
part,  as  an  attempt  to  reestablish  U.S.  ere- 
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dentlaU  as  a  "good  neighbor'  In  the  wake  of 
the  war.  An  amendment  to  that  measure  by 
Sen.  Steven  Symms.  R-Idaho.  to  u»e  'any 
means  necessary  "  to  prevent  Cuba's  spread 
of  revolution  In  the  hemisphere,  is  indica- 
tive not  only  of  continuing  paranoia  over 
Fidel's  -adventurism."  but  also  a  reaction  to 
the  marked  boost  In  Castro's  suture  in  the 
hemisphere  which  was  one  result  of  Cuba's 
support  of  the  Argentine  cause. 

Not  only  has  Christian  Democratic  Ven- 
esuela.  In  lU  new  role  of  antl-lmperialist 
crusader,  markedly  Improved  lU  relations 
with  Cuba,  but  Argentina  herself  has  ex 
pressed  Its  appreciation  of  Cuba's  strong 
diplomatic  support.  In  aU  the  talk  of  new- 
found Latin  American  unity  and  soUdarity. 
Castro's  Cuba  may  be  on  the  verge  of  cast- 
ing off  Its  pariah  status  among  the  moder- 
ate and  even  conaervatlve  govemmenU  of 
the  region. 

According  to  several  obaervers.  the  faUout 
of  the  Palklands  War  will  be  moat  clearly 
apparent  in  the  long-term  attitudes  of  Latin 
American  countries  to  U.S.  initiatives  in  the 
region.  In  any  event.  Washington's  cautious, 
bilateral  approach  has  prevented  any  tnily 
■pectacualr  degeneration  of  lU  reUtions 
with  Latin  America  so  far.  But  the  U-S.  can 
no  longer  count  on  automatic  support  in  the 
GAS  for  Instance,  and  any  future  attempt 
to  invoke  the  Rio  Treaty  (for  coUectlve 
hemispheric  defense)  against  Cuba  or  any 
other  leftist  regime  wlU  not  be  taken  seri- 
ously by  Its  sister  states  in  the  GAS 

Before  the  Palklands.  Argentina  was  re 
garded  in  Washliwton  as  a  strong,  secure, 
and  reliable  ally  in  the  vigilant  contest  with 
hemispheric  Marxism.  Now,  the  country  is  a 
seething  cauldron  of  economic  crisis  and  po- 
litical unrest. 

Since  assuming  office  on  July  1.  General 
Bignone  has  reversed  the  tight  free  market 
economic  strategies  of  his  predecessors  and 
legalized  political  party  activity.  The  eco- 
nomic situation  continues  to  deteriorate, 
with  the  Argentine  peso  coUapsing  and  the 
government  scrambling  to  restore  confi- 
dence by  attempting  to  reschedule  its  mas- 
sive foreign  debt,  now  estimated  at  a  stag 
gering  $39.1  billion. 

The  political  future  of  Argentina  remains 
mysterious.  Racked  by  a  wave  of  reslgna 
tions— the  most  recent  being  that  of  navy 
Admiral  Jorge  Anaya— the  mUltary  is  also 
pestered  by  factionalism  and  low  morale. 
The  Peronlst  Party  remains  seriously  divid- 
ed, and  any  hope  that  a  quick  return  to  ci- 
vilian rule  would  result  in  sUbiUty  seems 
misplaced. 

The  US.,  still  sucking  its  burned  fingers, 
has  so  far  maintained  a  low  profile,  but  the 
Reagan  administration  has  let  it  be  known 
that  It  means  to  warm  up  lu  relations  with 
Buenos  Aires  as  soon  as  it  is  allowed  to  do 
■o.-PJS* 
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GOVERNORS  JOIN  IN  SXJPPORT 
OF  EXPORT-IMPORT  BANK 


HON.  DON  BONKER 

or  WASHIWCTOK 
IN  THE  HOUSE  OF  REPRESDrTATIVES 

Wednesday.  September  22,  1982 


•  Mr.  BONKER.  Mr.  Speaker.  I  am 
pleased  to  announce  today  that  a  coa- 
lition of  18  Governors  has  joined  the 
effort  to  convince  the  administration 
and  the  Congress  that  further  pro- 
posed reductions  of  the  Export-Import 


Bank  are  false  economy,  and  will  crip- 
ple America's  export  competitiveness. 

Proposals  currently  before  Congress 
call  for  cutting  the  Bank's  direct  loan 
authority  from  $4.4  billion  to  $3.83  bil- 
lion for  flacal  year  1983.  down  13  per- 
cent from  fiscal  year  1982,  and  30  per- 
cent from  fiscal  year  1981. 

The  Exlmbank  is  America's  limited 
means  of  resisting  the  competitive  dis- 
advantages inherent  In  a  global  mar- 
ketplace dominated  by  huge  foreign 
government  financing  subsidies. 

Today.  Governor  of  Washington. 
John  Spellman,  announced  the  names 
of  those  Governors  who  have  joined 
the  Coalition  for  Employment 
Through  Exports  (CEE)— those  who 
recognize  that  every  1  billion  dollars' 
worth  of  exports  means  30.000  iobs. 

As  Chairman  of  the  House  Export 
Task  Force,  I  have  learned  to  what 
degree  oiu  companies  are  at  a  com- 
petitive disadvantage  in  the  world 
market.  In  1980,  some  5.7  percent  of 
"Made  In  U.S.A."  exports  were  fi- 
nanced through  official  Government 
credits.  This  compares  with  44.3  per- 
cent of  Japanese  exports.  39  percent 
of  British  exports,  and  27.2  percent  of 
French  exports. 

To  reduce  the  funding  fo-  the  Bank 
as  the  administration  proposed  to  do. 
at  a  time  when  our  negotiators  are  at- 
tempting to  convince  our  trading  part- 
ners to  limit  their  credit  subsidies, 
amounts  to  unDateral  credit  disarma- 
ment. 

As  Governor  Spellman  noted  today, 
the  outcome  of  the  Exlmbank  debate 
will  send  a  clear  signal  of  what  Ameri- 
ca's Intentions  are  In  the  world  mar- 
ketplace, whether  we  intend  to  com- 
pete or  not. 

We  should  be  talking  about  a  major 
Increase  in  Exlmbank  loan  authorlza 
tion  levels  as  our  best  jobs-generating 
bet  for  a  speedy  and  sustained  eco- 
nomic recovery. 

My  colleague  Norm  Dicks  and  I 
have  sponsored  House  Joint  Resolu- 
tion 456,  which  establishes  the  Intent 
of  Congress  to  fund  the  Bank  at  ade- 
quate levels  to  enable  U.S.  companies 
to  compete  with  their  subsidized  com- 
petitors on  an  equal  footing.  In  addi- 
tion. I  have  sponsored  H.R.  6562.  to  es- 
tablish a  $2  billion  Exlmbank  "war 
chest"— this  would  let  our  trading 
partners  know  we  are  serioiis  about 
competing  in  the  world  market. 

I  want  to  commend  Governor  Spell- 
man for  joining  the  debate.  He  was 
one  of  the  original  founders  of  CEE 
last  February.  The  other  Governors 
should  also  be  encouraged  to  lend 
their  voices  to  the  debate  over  export 
financing.  We  will  not  experience  true 
export  recovery  as  a  nation  unless  we 
realize  our  export  potential. 

Mr.  Speaker.  I  would  like  to  submit 
for  the  Record  the  names  of  those 
Governors  who  have  lent  their  names 
to  support  of  full  Exlmbank  funding: 
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Governor 
Governor 

sin. 
Governor 
Governor 
Governor 
Governor 
Governor 
Governor 
Governor 
Governor 
Governor 
Governor 
Governor 
Governor 
Governor 
Governor 

Una. 
Governor 
Governor 

nia. 
Governor 

Island.* 


John  Spellman.  Washington. 
Lee  Sherman  Dreyfus,  Wiscon- 

Bob  Graham.  Florida. 
Bruce  Babbitt.  Arizona. 
Prank  D.  White.  Arlcansas. 
William  A.  O'Neill.  Connecticut. 
George  Busbee,  Georgia. 
George  Ariyoshi.  Hawaii. 
John  V.  Evans,  Idaho. 
James  R.  Thompson.  Illinois. 
John  Carlin.  Kansas. 
Harry  Hughes.  Maryland. 
Albert  H.  Quie.  Minnesota. 
Hugh  Gallen.  New  Hampshire. 
Hugh  Carey.  New  York. 
James  B.  Hunt.  Jr..  North  Caro- 

Victor  G.  Atiyeh.  Oregon. 
Dick   Thornburgh.    Pennsylva- 

J.    Joseph     Garrahy.     Rhode 


PUBLIC  AND  PRIVATE:  THE 
COMMON  GROUND 


HON.  WILUAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, in  his  address  to  summer  graduates 
of  the  University  of  Michigan,  Stan- 
ford University  president,  Donald 
Kennedy,  made  some  observations 
about  the  cooperation  between  public 
and  private  universities  and  their 
common  Interests.  He  also  addressed 
the  importance  of  the  Federal  student 
aid  programs  in  giving  students  the 
freedom  to  attend  institutions  best 
suited  to  their  career  goals.  I  com- 
mend Dr.  Kennedy  for  his  thoughtful 
remarks  and  urge  my  colleagues  to 
review  them. 

Public  and  Private:  The  Common  Ground 
(By  Donald  Kennedy) 

President  Shapiro,  Regents,  Guests,  and 
Fellow  Alumni-to-be,  it  is  good  to  be  back  in 
Michigan.  This  morning  someone  asked  me: 
"Why  are  you  here?"  It  sometimes  helps,  in 
responding  to  a  difficult  inquiry,  to  answer 
only  the  stated  part  of  the  question  while 
avoiding  its  real  import.  Thus  the  celebrat- 
ed thief  Willie  Sutton,  when  asked  why  it 
was  that  he  robbed  banks,  replied  "Because 
that's  where  the  money  is." 

So  I  could  say  that  I  am  here  because, 
being  an  ex-resident  of  Arm  Arbor  and  the 
proud  owner  of  28  credit  points  from  this 
university.  I  wanted  to  close  a  circle.  And  I 
am  here  also  because  of  my  admiration  for 
your  President,  who  asked  me.  Since  every 
man  is  a  prophet  without  honor  in  his  own 
country,  you  may  not  know  that  Harold 
Shapiro  owns  a  degree  of  national  respect 
among  his  peers— those  of  us,  that  is,  who 
practice  the  possibly  masochistic  craft  of 
running  universities— that  is  truly  enviable. 

Now,  you  will  instantly  recognize  that  as  a 
Willie  Sutton  answer.  I  explained  why  I 
came,  but  what  the  questioner  may  have 
wanted  to  know  is:  'Why  did  they  ask 
you?,"  or  perhaps  even  "Why  did  they  ask 
you?" 

I  honestly  have  no  idea,  but  I  will  offer  a 
confident  speculation.  I  suspect  Harold  may 
have  believed  that  the  president  of  a  major 
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private  university  might  have  something 
useful  to  say  to  the  graduates  and  friends  of 
a  major  public  university  at  this  very  criti- 
cal time— something,  perhaps,  about  the  ar- 
rangements we  have  made  in  this  society  for 
the  support  of  higher  learning,  about  the 
current  threats  to  the  quality  of  our  enter- 
prise, and  about  the  roles  of  the  public  and 
private  sections  in  guaranteeing  its  future 
safety.  I  certainly  hope  such  a  thing  like 
that  was  on  his  mind,  because  that's  what  I 
intend  to  talk  about. 

I  want  to  begin  with  an  account  of  the  dif- 
ferences and  similarities  between  this  insti- 
tution and  the  one  I  represent.  The  compar- 
ison could  as  well  be  between  Harvard  and 
the  University  of  California  as  between 
Stanford  and  Michigan:  it  generalizes  to  the 
form  "what  is  different,  and  what  alike, 
about  the  private  and  public  institutions  of 
highest  rank?"  More  specifically,  what  can 
be  said  about  the  congruence  of  purpose, 
style,  execution,  and  quality  between  my 
distinguished  middle-sized  private  Califor- 
nia university  and  this  distinguished  public 
institution  with  three  times  the  enrollment 
and  twice  the  operating  budget? 

Much  has  been  made  of  the  public-private 
difference,  usually  by  private  educators. 
William  Rainey  Harper,  first  president  of 
the  then-embryonic  University  of  Chicago, 
used  to  refer  to  its  neighbors  in  the  nascent 
Big  Ten  as  "the  great  engines  of  public  in- 
struction."  He  pictured  Chicago  as  a  fragile 
object  of  great  worth,  in  constant  danger  of 
geing  trampled  by  heedless  hordes.  The 
tactic  of  portraying  public  institutions  as 
less  sensitive  and  somehow  less  dedicated  to 
excellence  has  not,  I  suspect,  entirely  disap- 
peared from  the  repertoire  of  private  uni- 
versity presidents,  expecially  near  the  end 
of  fund  drives. 

But  in  Harper's  time  there  was  little  dis- 
tinction between  the  social  purposes  of 
public  and  private  educational  institutions. 
The  first  president  of  Stanford,  David  Starr 
Jordan  was  President  of  the  University  of 
Indiana  in  1890  when  Senator  Leland  Stan- 
ford came  to  Bloomington  for  the  purpose 
of  wooing  him  to  California. 

The  day  Stanford  arrived,  the  object  of 
his  search  was  out  of  town.  Where  was 
Jordan?  In  Urbana,  giving  a  speech  on  the 
importance  of  the  State  university!  In  it  he 
praised  the  growth  of  the  State  university 
as  "an  institution  existing  for  all  the  people, 
and  for  no  end  except  the  purpose  of  public 
instruction."  But  he  then  pointed  out  the  si- 
milarities between  their  fundamental  alms 
and  those  of  the  existing,  largely  church-re- 
lated private  colleges:  "In  its  early  years  the 
State  university  was.  in  aim  and  method, 
almost  a  duplicate  of  the  denominational 
schools  by  which  it  was  surrounded. "  True 
to  those  beliefs,  he  founded  at  Stanford  a 
private  university  at  which— to  the  amaze- 
ment of  every  contemporary  Stanford 
parent  to  whom  I  recite  the  story— there 
was  no  tuition.  Indeed  the  Stanford  of  1895 
was  different  in  few  significant  ways  from 
the  neighboring,  somewhat  older  University 
of  California  across  the  Bay. 

The  private  universities  have,  however, 
always  contributed  the  values  of  independ- 
ence and  pluralism  to  higher  education  in 
America.  In  particular,  I  think  they  have  a 
special  role  associated  with  their  status  as 
trusts— an  obligation  to  hold,  for  the  indefi- 
nite future,  domains  of  knowledge,  re- 
sources, or  views  that  might  be  allowed— or 
made— to  vanish  if  they  were  more  publicly 
responsible.  As  a  complement,  the  State  in- 
stitutions have  their  particular  dedication 
to  public  service,  to  reaching  out. 
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But  the  more  striking  attributes  of  Stan- 
ford and  Michigan.  I  would  argue,  are  ones 
that  they  share.  Along  with  a  handful  of 
other  universities,  public  and  private,  they 
have  a  deep  commitment  to  the  acquisition 
of  new  knowledge  that  accompanies  their 
responsibility  for  disseminating  the  old. 
They  are.  accordingly,  called  "research  uni- 
versities." The  two  institutions  we're  talking 
about,  along  with  perhaps  ten  others,  are 
responsible  for  a  large  proportion  of  the  in- 
novation in  this  society.  They  consume  most 
of  the  Federal  funds  for  basic  research, 
produce  most  of  the  original  work  and  col- 
lect almost  all  the  Nobel  prizes,  generate  a 
substantial  fraction  of  the  applications  that 
make  U.S.  agriculture  and  industry  work, 
and  are  responsible  for  a  good  deal  of  cul- 
tural creativity  as  well.  Such  places  are  the 
center  for  quality  graduate  and  professional 
education  in  the  Nation,  because  we  discov- 
ered nearly  a  century  ago  that  training  of 
that  kind  prospers  best  where  original  work 
is  also  conducted.  The  policy  of  brigading 
graduate  training  and  research— establish- 
ing what  Suny  Bergstrom  has  called  the 
"democracy  of  American  science"— has 
made  our  research  enterprise  the  most  pro- 
ductive in  the  world. 

The  pursuit  of  that  wise  national  policy 
has  had  a  cumulative  result  that  now  virtu- 
ally submerges  one  traditional  distinction 
between  private  and  public  as  it  applied  to 
places  like  Stanford  and  Michigan.  So  im- 
portant and  pervasive  is  support  from  the 
national  government  that  it  would  not  be 
unfair  to  call  each  of  us  Federal  universi- 
ties, especially  with  resjject  to  the  functions 
of  research  and  graduate  training. 

A  second  area  of  similarity  has  to  do, 
oddly  enough,  with  how  education  is  paid 
for.  Most  people  think  of  private  institu- 
tions as  exp>ensive,  and  as  supported  from 
private  sources.  But  State  revenues  do  not 
meet  most  of  the  costs  even  of  in-state  un- 
dergraduates in  an  institution  like  this  one: 
board  and  room,  some  tuition  and  fees,  and 
incidental  expenses,  must  be  met— largely, 
again,  from  private  sources.  And  in  a  private 
university  like  Stanford,  conversely,  over 
half  the  undergraduates  receive  part  or  all 
of  their  expenses  in  the  form  of  financial 
aid,  mostly  derived  from  private  philanthro- 
py, but  some  of  it  from  public  funds. 

In  short,  private  and  public  payers  are 
sharing  the  load  in  both  places.  Michigan 
and  Stanford  undergraduates— especially 
those  who  happen  to  be  members  of  minori- 
ty groups,  or  who  come  from  the  less  afflu- 
ent part  of  American  society— depend  upon 
direct  aid  and  tax  policies  that  have 
emerged  from  a  carefully-developed  nation- 
al policy  designed  to  improve  access  to 
higher  education.  That  policy,  crafted  by 
the  Congress  over  several  decades  and  em- 
bodied in  the  Higher  Education  Act  of  1965, 
is  based  upon  two  main  premises.  The  first 
is  that  human  resources  are  critical  to  the 
Nation's  future,  and  that  it  is  against  our  in- 
terest to  exclude  groups  of  people  from  con- 
tributing to  that  future  simply  because  race 
or  economic  circumstances  have  handi- 
capped them. 

The  second  premise  is  that  diversity  itself 
is  an  important  adjunct  of  the  educational 
process.  I  explained  that  premise  from  Stan- 
ford's viewpoint  in  this  way.  in  a  letter  to 
the  Michigan  parent  of  one  of  our  under- 
graduates: "(It  is)  our  belief  that  studenu 
gain  from  one  another  a  large  fraction  of 
what  they  take  away  from  the  college  expe- 
rience. If  that  is  right,  the  composition  of  a 
student  body— like  the  quality  of  the  faculty 
and  equipment  in  the  laboratories— is  an  es- 
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sential  part  of  the  education  we  provide  .  .  . 
(and)  we  Invest  (through  financial  aid)  in  its 
quality  just  as  we  invest  in  the  quality  of 
the  faculty." 

For  both  these  reasons,  a  substantial  na- 
tional commitment  has  been  made  to  guar- 
antee access  of  our  best  young  people  to 
higher  education— not  only  in  private  uni- 
versities, but  in  the  sUte  institutions  as 
weU— where  full  financial  aid  may,  despite 
the  lower  tuition.  stUl  amount  to  over  half 
the  bill  in  the  expensive  privates.  Thus  at 
Stanford  and  Michigan,  at  least  In  the  sev- 
enties. Federal  help  was  a  substantial  com- 
ponent of  the  financial  aid  mix  for  under- 
graduates. And  for  graduate  students,  of 
course,  it  loomed  even  larger. 

But  in  the  1980s  those  Federal  commit- 
ments are  being  unravelled.  The  direct 
campus-based  student  aid  programs  have 
been  cut  drastically,  and  the  loan  pro- 
grams—in many  ways  the  most  important  of 
all— have  been  made  much  less  attractive. 
The  more  fortunate  private  universities 
have  been  able  to  fill  in  behind  the  Reagan 
retreat  from  educational  opportunity  by  re- 
deploying private  funds;  and  as  a  result  we 
are  able  to  retain  our  commitment  to  meet 
the  full  demonstrated  financial  need  of 
every  student  we  admit  to  Stanford.  But 
other  private  universities,  even  some  that 
are  considered  relatively  wealthy,  have  been 
unable  to  do  so. 

And  paradoxically,  the  Administration's 
abandonment  of  past  access  policies  has 
been  even  harder  on  the  public  Institution— 
the  ones  nominally  intended  for  all  the 
people.  As  the  New  Federalism  accomplishes 
its  purpose  to  returning  functions  to  the 
States— for  the  euphemism  functions,  read 
financial  burdens— the  public  institutions 
face  the  double  whammy  of  less  direct  Fed- 
eral support  for  higher  education,  and 
harder-pressed  SUte  budgets,  '.n  economi- 
cally troubled  regions  like  yours,  it  is  requir- 
ing heroic  efforts  just  to  keep  afloat.  Al- 
ready minority  enrollments  in  many  of  the 
public  institutions  has  dropped  alarmingly. 
It  would  not  be  surprising,  though  surely 
ironic,  if  the  private  universities  turned  out 
for  a  while  to  be  society's  most  important 
academic  reservoirs  for  ethnic  and  economic 
diversity. 

Now.  what  is  being  offered  by  way  of  re- 
placement help?  More  and  more  insistently, 
those  who  are  dismantling  the  Federal 
higher  education  programs  are  recommend- 
ing a  new  fix:  it  is  tuition  tax  credits. 

This  program  is  designed  to  help  parents 
pay  for  school  or  college  by  crediting  the 
cost  of  tuition  against  their  income  tax;  it  is 
billed  as  "free  choice, "  and  purports  to  help 
the  independent  educational  sector  by  offer- 
ing tax  incentives  to  private  tuition-payers. 
As  one  whose  institution  would  theoreti- 
cally stand  to  benefit.  I  want  to  leave  no 
doubt  about  my  distaste  for  the  entire 
notion.  It  produces  a  thinly-spread  immedi- 
ate benefit  that  will  not  make  the  differ- 
ence between  tmyones  attending  and  not  at- 
tending a  good  school  or  college.  And  it  sells 
out  the  whole  notion  of  financial  aid  based 
upon  need.  What  any  responsible  private 
college  administrator  ought  to  do  with  a  tui- 
tion tax  credit,  if  the  Congress  is  foolish 
enough  to  pass  one.  is  to  recoup  the  funds 
through  an  extra  tuition  increase  and  re- 
award  them  as  need-l>ased  financial  aid.  The 
purpose  of  Federal  help  with  tuition  is  to 
make  sure  that  the  most  capable  Americans 
get  to  college,  and  tuition  tax  credits  wont 
do  that.  They  are  thus  not  one  bit  better  for 
Stanford  than  they  are  for  Michigan,  and  I 
hope  we  can  oppose  them  together. 


EXTENSIONS  OF  REMARKS 

Indeed.  I  would  argue  that  we  have  much 
to  join  forces  over.  At  the  top  of  the  list  is 
the  dismantling  of  the  Federal  support  for 
access  to  higher  education,  about  which  I've 
just  been  talking.  Next  would  be  the  cooper- 
ative defense  of  our  service  as  research  uni- 
versities—centers of  graduate  training  and 
of  the  production  of  new  knowledge.  Future 
productivity  gains  in  this  society  will 
depend  heavily  upon  the  kind  of  intellectual 
capital  our  institutions  are  now  providing. 

To  these  I  would  add  a  third  program,  one 
on  which  you  have,  as  a  public  institution,  a 
rather  better  start  than  we.  It  is  the  need 
for  the  universities  to  support  and  encour- 
age the  quality  of  public  education  at  all 
levels.  In  this  area  the  great  state  universi- 
ties have  established  a  powerful  tradition  of 
benign  influence.  Few  examples  are  more 
laudable  than  the  extraordinary  writing 
program  run  by  Professor  Daniel  Fader  in 
the  College  of  Literature.  Science  and  the 
Arts  here,  which  extends  into  Michigan 
high  schools.  It  has  been  widely  copied,  as  it 
deserves  to  be. 

Despite  the  existence  of  such  programs  in 
places  like  this,  the  general  record  of  con- 
cern about  public  primary  and  secondary 
education  in  the  great  universities  is  disap- 
pointingly meager,  and  it  promises  to 
become  worse  as  the  schools  of  education 
continue  to  faU  into  neglect.  We  have  decid- 
ed to  make  a  major  commitment  to  a  study 
of  the  schools  at  Stanford,  an  effort  in 
which  the  Dean  of  Education  and  I  are 
trying  to  involve  a  broad  array  of  faculty 
members  outside  the  School  of  Education  in 
a  project  led  from  within  it.  Unless  the  sig- 
nificant institutions  of  higher  education 
demonstrate  an  interest  in  this  problem,  we 
risk  perpetuating  a  situation  in  which  only 
the  less  able  students  contemplate  teaching 
careers.  Two  years  ago.  those  college  stu- 
dents intending  to  serve  in  public  education 
had  test  scores  averaging  more  than  40 
points  below  the  mean  for  all  students.  We 
cannot  tolerate  that  circumstance  for  very 
long. 

Therefore  I  want  to  say  to  you.  as  I  have 
said  to  our  own  new  graduates,  that  teach- 
ing and  other  forms  of  public  service  de- 
serve your  serious  attention.  Tnat  is  one  of 
the  three  important  convictions  that  I  hope 
you  have  drawn  from  your  time  in  this  great 
university.  It  arises  out  of  a  sense  of  involve- 
ment in  public  purposes,  a  sense  that  is  par- 
ticularly alive  in  places  like  this  one;  and  it 
arises  also  from  an  intellectual  appreciation 
of  the  continuity  between  knowledge  and  its 
application  for  public  benefit. 

What  are  the  other  two?  First  I  hope  you 
have  gained  some  personal  experience  with 
the  extraordinary  richness  of  a  great  uni- 
versity—for the  complex  amd  grand  venture 
that  is  the  search  for  knowledge.  It  is  an  op- 
portunity available  in  only  a  few  places.  And 
second.  I  hope  you  will  gain  the  strength  of 
confidence  in  the  abilities  your  own  educa- 
tion has  brought  you.  It  is  one  thing  to 
know,  and  quite  another  thing  to  be  able  to 
apply  that  knowledge  to  unique  problems, 
over  unfamiliar  intellectual  terrain.  You  are 
better  able  than  you  may  know  to  do  that. 
So  in  conclusion.  I  wish  you  well  in  these 
three  ways:  I  wish  you  the  joy  of  discover- 
ing the  extent  of  your  capacities,  the  confi- 
dence to  apply  them  broadly,  and  the  will  to 
employ  them  in  the  public  interest.* 
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SOVIET-ETHIOPIAN  AGGRESSION 
AT  THE  HORN 


HON.  JOHN  UBOUTILLIER 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  LeBOUTILIJER.  Mr.  Speaker, 
since  the  Invasion  of  Angola  in  1975  by 
Soviet-sponsored  Cuban  proxy  forces, 
U.S.  policy  in  Africa  has  tended  to 
take  a  passive  role.  Nowhere  has  this 
been  more  the  case  than  in  the  strate- 
gic Horn  of  Africa  where,  since  1977. 
Ethiopia  and  Somalia  have  been  at 
war. 

Beginning  in  July  1982,  Ethiopia— a 
pillar  of  Soviet,  Cuban,  and  East 
German  adventurism— escalated  its  in- 
vasion of  Somalia.  Under  the  leader- 
ship of  Col.  Mengitus  Haile,  Ethiopia 
initiated  a  campaign  designed  to  over- 
throw the  regime  of  President  Mo- 
haiiuned  Siad  Barre  of  Somalia  and  to 
establish  Marxist  control  over  the 
entire  region. 

In  an  article  appearing  in  the  Wash- 
ington Times  on  August  17.  1982,  Dr. 
Z.  Michael  Szaz,  former  associate  pro- 
fessor of  international  law  and  rela- 
tions at  Seton  Hall  and  Troy  State 
University,  and  currently  studies  pro- 
gram director  at  the  American  Foreign 
Policy  Institute,  discusses  this  issue. 
He  says  that,  without  additional  U.S. 
assistance,  the  poorly  equipped  Somali 
Army  will  be  unable  to  withstand  the 
increased  level  of  aggression  financed 
by  the  Soviet  Union.  Only  with  addi- 
tional aid  can  the  United  States: 

Secure  the  survival  of  an  independent  So- 
malia friendly  to  the  West  •  •  *.  complete 
the  containment  of  Ethiopia,  and  challenge 
the  Soviet  position  on  the  Horn  of  Africa. 

I  commend  Dr.  Szaz'  article  to  my 
colleagues  as  follows: 

Horn  of  Africa:  Aiding  Somalia. 
Containing  Ethiopia 

(By  Michael  Szaz) 

Ethiopia,  the  former  ally  of  the  United 
SUtes.  has  become  the  pillar  of  Soviet. 
Cuban  and  East  German  adventurism  in  the 
strategic  Horn  of  Africa  area.  The  Soviets 
built  air  and  naval  bases  at  the  Dahlak  ar- 
chipelago off  the  coast  of  Eritrea;  4.000 
Russian  "advisers"  are  attached  to  the  Ethi- 
opian military  and  government  and  2.000 
East  Germans  operate  the  secret  police, 
17,000  Cuban  troops  are  deployed  on  the 
Ogaden  to  contain  the  guerrillas,  and 
around  Addis  Ababa  to  prevent  any  anti- 
Soviet  coup. 

In  August  1981,  Col.  Mengitus  Haile  Mar- 
iams  Marxist  regime  concluded  a  pact  with 
Ldbya  and  South  Yemen,  the  only  Marxist 
Arab  state,  to  receive  development  aid  from 
Libya  which  the  Soviets  are  unwilling  to 
provide.  The  U.S.S.R.  did  deliver,  however, 
more  than  $2  billion  in  military  equipment 
since  1977.  The  pact  with  Col.  Qaddafl,  ac- 
cording to  Jay  Ross  in  the  Washington  Post, 
already  netted  $100  million  for  Ethiopia  and 
brings  Libyan  terrorist  know-how  to  the 
volatile  Horn  area  and  the  Arabian  penin- 
sula. 
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Effective  power  In  Ethiopia  rests  with  Col. 
Mengltus  and  his  six  military  aides.  As 
there  are  no  political  transmission  belts,  the 
colonel  is  establishing  a  Communist  party, 
still  in  embryonic  stages.  Its  preparatory 
body,  however,  the  Commission  for  Organiz- 
ing the  Party  for  the  Working  People  of 
Ethiopia,  held  its  third  plenary  session  in 
November  1981,  and  Marxism-Leninism  was 
declared  state  ideology  three  years  ago. 

Human  rights  are  nonexistent.  During  the 
•'Red  Terror"  of  1977-1978  ten  thousand 
were  assassinated  or  executed,  and  persecu- 
tions continue  against  the  Ethiopian  Evan- 
gelical Church  (Menahe  Yesus)  and  the 
Jewish  community.  In  November  1981  its 
last  church  and  property  was  confiscated  by 
the  government,  leading  to  Swedish  declara- 
tions that  the  $20  million  aid  for  1982  would 
be  cut  off  unless  the  church  and  property 
are  restored. 

Stabilization  of  the  outlying  provinces  by 
military  force  made  progress,  but  the  rebel- 
lions are  far  from  over.  Ethiopia,  besides  the 
U.S.S.R.,  constitutes  the  last  remaining  co- 
lonial empire.  The  minority  Amhara  tribe 
rules  the  majority  Oromo  tribe  and  also  two 
ethnically  unrelated  nations:  the  Somalis  of 
the  Ogaden  and  the  Eritreans.  Eritrea  was 
an  Italian  colony  between  1860  and  1941.  It 
was  attached  to  Ethiopia  in  1960  and  has 
been  in  revolt  ever  since.  In  1977-78  ite  two 
guerrilla  groups  controlled  all  the  province 
except  the  capital  and  the  major  port. 
While  they  lost  control  of  all  but  one  town 
and  some  mountain  redoubts,  they  still  tie 
down  Ethiopian  forces  as  does  the  anti- 
Communist  revolt  in  Tigray  province. 

A  continuing  problem  remains  Ethiopia's 
insistence  upon  controlling  the  Ogaden,  a 
semi-arid  province  in  the  southeast  inhabit- 
ed by  Somalis.  To  quote  Anthony  Hughes 
(May /June  1981  issue  of  Africa  Reports): 
■'The  dominant  ethnic  group,  the  Amhara. 
exercises  less  authority  in  the  region  than 
in  any  other  fief  of  their  farflung  empire. 
As  late  as  World  War  II,  the  Ogaden  was 
under  military  administration  with  British 
Somaliland,  and  today  the  Somalis  of  the 
Ogaden  suffer  under  a  rule  from  Addis 
Ababa  even  harsher  than  meted  out  to  the 
rest  of  the  country." 

The  results  were  large-scale  revolt  and  en- 
suing war  in  1977-78  and  2  million  refugees 
entering  Somalia  from  the  Ogaden.  Since 
the  return  of  the  Ethiopians  in  the  wake  of 
Cuban  troops,  guerrilla  activity  continues. 

In  July  1982  Ethiopia  started  an  Invasion 
aimed  at  overthrowing  the  regimed  Presi- 
dent Mohammed  Siad  Barre  in  Somalia. 
Col.  Mengltus  has  harbored  the  "Somali  Na- 
tional Salvation  FYont"  in  Addis  Ababa 
since  1978  and  claims  future  control  of  the 
Horn,  including  Somalia  and  Djbouti.  The 
ultimate  beneficiary  would  be  the  Soviet 
Union,  by  being  able  to  deny  access  to  the 
Bab  el-Mandeb  Straits  by  Western  air  and 
sea  power.  Mengltus  unleashed  some  of  his 
army  and  some  Somali  dissidents  ui>on  Gal- 
dogab  and  Balambele,  op>ening  a  third  front 
northwest  of  Balambele  in  early  August.  We 
are  now  airlifting  some  equipment  to  the 
Somali  troops  trying  to  defend  their  fron- 
tiers against  Ethiopian  aggression.  In  the 
meantime.  President  Daniel  arap  Moi  of 
Kenya  just  survived  an  air  force  coup  at- 
tempt which  was  certainly  encouraged  by 
Mengltus. 

The  situation  endanges  our  national  inter- 
ests. While  the  loss  of  Ethiopia  was  prob- 
ably preventable,  there  is  no  practical  hope 
to  remove  the  Soviets  with  or  without  Col. 
Mengltus'  consent.  The  nostalgia  of  some 
government  and  congressional  experts  and 
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members  who  hope  for  a  return  of  Ethiopia 
to  the  Western  fold  is  commendable,  but  il- 
lusory. 

In  view  of  the  Ethiopian  invasion  of 
Somali  territory,  the  second  option  to  be 
taken  up  immediately  is  the  containment  of 
Soviet-Libyan  influence  in  the  Horn  region. 
This  would  include  accelerated  arms  deliv- 
eries to  under-armed  Somalia  and  an  effec- 
tive alliance  between  the  Sudan  and  Soma- 
lia. While  the  Sudan  is  receiving  increased 
economic  and  military  deliveries,  the  case  of 
Somalia  necessitates  quick  and  resolute 
action  on  our  part,  both  by  the  administra- 
tion and  Congress. 

It  will  be  necessary  for  both  of  them  to 
come  to  the  same  conclusion  as  in  the  case 
of  the  Sudan.  We  need  to  redouble  our  ef- 
forts to  help  Somalia  economically  and  mili- 
tarily. Besides  accelerated  arms  deliveries  of 
FMS  already  appropriated,  the  supplemen- 
tal 1982  budget  request  of  the  administra- 
tion should  be  agreed  to  by  the  House- 
Senate  conference  which,  in  the  case  of  So- 
malia, includes  an  additional  $10  million 
FMS  and  the  Fiscal  year  1983  foreign  aid 
appropriations  must  include  the  higher 
level  of  FMS  and  economic  aid  (at  least  $30 
million  each).  This  way  we  would  give  a 
clear  signal  to  the  Soviet  Union  and  Ethio- 
pia that  we  would  secure  the  survival  of  an 
independent  Somalia  friendly  to  the  West. 
By  doing  so,  we  could  complete  the  contain- 
ment of  Ethiopia  and  challenge  the  Soviet 
position  on  the  Horn  of  Af  rica.* 


LESSONS  WE  SHOULD  LEARN 
FROM  POLISH  EXPERIENCE 


HON.  PAUL  SIMON 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1982 
•  Mr.  SIMON.  Mr.  Speaker,  recently, 
I  came  across  an  article  in  the  Notre 
Dame  Alumni  magazine,  written  by 
Georgie  Anne  Geyer,  about  "The  Les- 
sons of  Poland." 

It  contains  some  commonsense. 
conunon  not  only  for  those  who  live  in 
Warsaw,  but  for  those  of  us  who  live 
in  Washington. 

Georgie  Anne  Geyer  says,  in  my 
opinion  correctly,  that  the  West 
missed  its  opportunity  to  quietly  but 
effectively  take  some  actions  to  rein- 
force Polish  independence.  Instead,  we 
made  speeches. 

In  the  article  she  says: 

The  West  should  also  learn  some  lessons 
about  its  own  economic  wantonness.  By  the 
time  the  revolution  came,  Poland  owed 
Western  countries  $26  billion.  In  one  sense, 
this  massive  debt  was  an  indictment  of  the 
country's  Communist  system;  it  was  like  the 
pregnant  belly  of  an  unmarried  woman,  ob- 
vious to  all  "decent"  society.  But  In  another 
sense,  that  debt  was  the  illegitimate  child  of 
greedy  Western  bankers  who  throughout 
the  1970s  lined  up  to  lend  Poland  billions  it 
knew  it  could  never  repay. 

Still,  once  the  revolution  began,  Poland's 
financial  obligations  could  have  been  used 
in  a  variety  of  ways  to  tie  the  country  closer 
to  the  West.  However,  during  those  16  large- 
ly free-and-open  months,  the  vocally  anti- 
communist  Reagan  Administration  could 
not  arrive  at  any  policy  to  accomplish  that. 
Instead,  every  couple  of  months  like  clock- 
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work,  the  administration's  top  people  would 
issue  dire  predictions  that  the  Soviets  would 
soon  invade.  That  is  what  passed  for  a 
policy. 

A  workable  policy,  of  necessity,  would 
have  been  of  the  long-term  variety  which 
the  Reagan  people  have  not  shown  them- 
selves capable  of  developing.  Such  a  policy 
would  have  included  assurances  to  the 
Soviet  Union  that  its  security  needs  would 
not  be  challenged,  coupled  with  subtle  and 
deliberate  efforts  to  tie  Poland  economically 
and  culturally  to  the  West.  Instead  of  such 
a  policy,  we  got  a  television  extravaganza 
("Let  Poland  Be  Poland").  So  Poland  wound 
up  tied  ever  more  closely  to  the  Soviet 
Union.  The  West,  and  particularly  Washing- 
ton, clearly  lost  the  moment. 

Georgie  Anne  Geyer  gives  us  some 
sound  advice,  and  I  hope  we  start 
learning  our  lessons. 

I  urge  my  colleagues  to  read  her  ar- 
ticle. 

The  Lessons  or  Poland 
(By  Georgia  Anne  Geyer) 

During  those  last  sullen  weeks  before  mar- 
tial law  was  imposed  upon  Poland  last  De- 
cember 13.  nearly  everyone  in  Warsaw  knew 
that  the  infectious  hope  of  the  Polish 
August  of  1980  was  lost.  In  the  prevailing 
mood  of  restless  futility,  no  one  in  the  coun- 
try could  come  up  with  the  "formula"  for 
ruling  Poland  that  was  necessary  for  that 
hope  to  survive. 

I  visited  the  country  during  the  final 
autumn  of  Solidarity,  when  the  predomi- 
nant mood  in  Poland  was  paralysis.  When  I 
asked  Marek  Brunnc,  Lech  Walesa's  person- 
al spokesman,  a  key  question— "Who  is  in 
control  of  the  country?— this  exhausted, 
red-eyed  young  man  almost  shouted:  "Nobo- 
tys  in  control!  Nobody!" 

Everywhere  in  that  courageous  country, 
those  final  weeks  of  a  16-month  ear  which 
will  become  the  stuff  of  legends,  I  could  see 
the  valiant  gamble  of  Solidarity  being 
squandered.  Now,  six  months  later,  as  re- 
newed turmoil  erupts  in  Warsaw,  it  is  time 
to  ask  from  an  appropriate  distance:  What 
went  wrong  in  Poland?  Who  threw  the  final 
dice  in  the  gallant  game?  Who  spun  the  rou- 
lette wheel  in  iU  last  ideological  round? 
What,  in  short,  are  the  lessons  of  those 
brief,  incredible  16  months? 

The  search  for  lessons  much  begin  with 
Solidarity  itself,  that  extraordinary  organi- 
zation of  10  million  Poles  which,  beginning 
in  August  1980,  grew  from  a  band  of  ship- 
yard strikers  in  Gdansk  into  a  historic 
movement  aimed  at  building  checks  and  bal- 
ances into  a  totalitarian  system.  Alas,  when 
the  moment  of  truth  finally  came  in  Decem- 
ber 1981,  this  astonishing  organization 
showed  that  it  was  better  at  organizing  its 
members  than  at  plotting  its  survival. 
Indeed,  Solidarity's  failures  at  that  crucial 
moment  were  colossal. 

In  those  final  weeks,  the  movement  virtu- 
ally went  mad.  Its  membership  largely  ig- 
nored Lech  Walesa,  their  good  and  reasona- 
ble leader  who  for  months  had  warned  them 
constantly  against  going  too  far.  Its  intellec- 
tuals met  clandestinely  all  over  Poland  in  a 
doomed  effort  at  reorganizing  the  old 
prewar  political  parties,  and  then  called  for 
a  referendum  on  the  country's  government 
and  even  on  its  military  ties  with  the  Soviet 
Union— a  move  which  every  sober  observer 
knew  would  prove  fatal.  For  its  efforts  to 
build  a  "new  Socialism  "  in  Poland,  Solidari- 
ty required  control.  In  the  end,  control  was 
sacrificed  to  passion. 
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The  fact  that  the  Communist  military 
government  last  year  was  planning  a  mili- 
tary crackdown  should  have  surprised  no 
one.  But  when  the  military  finally  did  take 
over,  it  became  clear  that  Solidarity  did  not 
have  a  contingency  plan  for  such  an  obvious 
eventuality.  Solidarity  depended  for  com- 
munications on  the  nation  s  workplants,  so 
the  government  closed  them.  Solidarity 
needed  telexes  and  telephones,  so  the  gov- 
ernment cut  them.  Some  Solidarity  mem- 
bers, filled  with  foolish  grandiosity,  had 
boasted  that  they  were  invincible  because 
they  had  the  people.  They  learned  that,  at 
least  in  the  short  run.  the  government  was 
invincible  because  it  had  the  guns. 

The  most  grievous  errors  of  judgment  and 
of  tactics  were  made  by  SoUdaritys  intellec- 
tuals. Their  very  presence  in  such  a  move- 
ment was  a  new  development;  in  the  Polish 
uprisings  of  the  1960s  and  TOs.  the  intellec- 
tuals and  the  workers  had  fought  each 
other.  This  time,  they  worked  together.  But 
in  the  end,  only  the  working  men.  like 
Walesa,  saw  the  situation  in  its  correct  pa- 
rameters and  warned  the  movement  against 
the  extremes  that  finally  devoured  it. 

The  reasons  for  the  movement  s  growing 
paralysis  were  described  to  me  one  dark  No- 
vember day  by  Janusz  Onyszkiewicz.  an  at- 
tractive, blond  young  Pole  who  was  Solidar- 
ity's national  spokesman.  "It  was  so  much 
easier  being  in  the  opposition. "  he  said 
thoughtfully.  "There  was  only  one  thing 
then:  to  be  against  the  government.  Now 
that  we  are  taking  part  in  power,  we  have  to 
choose  one  value  against  another.  And  we 
cannot  do  that."  He  shook  his  head  sadly. 
"We  could  ask  people  to  sacrifice  if  we  had 
our  structures  and  institutions  in  place."  he 
went  on.  "We  don't." 

Solidarity  might  have  benefitted  in  the 
crisis  by  imiUting  the  leadership  of  the 
Catholic  Church  in  Poland.  Church  leaders, 
and  in  particular  Pope  John  Paul  II.  were 
actually  responsible  for  "the  Polish  revolu- 
tion."  as  the  Poles  themselves  call  it.  Onysz- 
kiewicz put  it  poetically  when  he  spoke  of 
John  Pauls  1979  visit  to  his  homeland,  the 
visit  which  sparked  Solidarity.  "When  the 
Pope  came  here  and  we  were  all  in  the 
square,  we  could  see  our  Polish  masses  all 
around  us. "  he  told  me.  "Before,  it  was 
pretty  clear  who  they'  were.  Now  we  saw 
who  we  were." 

Once  the  movement  started,  the  church 
assumed  a  role  that  was  as  well-balanced  as 
Walesa's.  Some  criticized  its  position  for 
being  too  moderate,  but  in  reality  it  was 
cunning  in  the  truest  sense  of  the  word.  The 
church  knew  what  too  fast  a  movement 
would  bring  and.  to  no  avail,  warned  against 
it. 

No  similar  discernment  could  be  found 
among  the  leaders  of  the  West,  and  the  les- 
sons for  them  are  myriad. 

First  of  all.  the  West  should  learn  to  ap- 
preciate its  own  good  intelligence.  None  of 
the  Western  embassies  in  Poland,  including 
the  American,  ever  predicted  a  Soviet  inva- 
sion. It  was  clear  to  nearly  everyone  in 
Warsaw  last  year  that,  when  "it "  came,  it 
would  be  an  internal  military  takeover,  not 
an  invasion.  All  of  the  Western  capitals, 
however,  ignored  this  good  reporting  and 
operated  blithely  on  the  assumption  that 
the  Soviets  would  repeat  their  moves  into 
Hungary  in  1956  and  Czechoslovakia  in 
1968.  Accordingly,  on  December  13.  the 
West  found  itself  in  a  trap  of  its  own 
making:  it  was  forced  to  react  to  the  wrong 
action,  and  thus  was  unable  to  react  effica- 
ciously. 

In  the  first  round  of  the  Polish  crisis, 
while  the  Western  allies  squabbled  about 
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what  to  do.  the  Soviet  Union  won.  It's  far 
more  sophisticated  action  this  time— in 
backing  the  Polish  military  in  an  effort  to 
put  down  its  own  people— divided  the  allies 
and,  in  the  eyes  of  much  of  the  world,  pre- 
served the  illusion  of  a  Soviet  posture  of 
nonintervention. 

What  the  West,  and  in  particular  the 
United  States,  missed  in  that  dismal  first 
round  was  a  fact  of  crucial  and  sobering  sig- 
nificance: The  Soviets  have  developed  a  so- 
phisticated new  style  of  diplomacy.  This 
newfound  sophistication  was  demonstrated 
in  Poland,  and  we  are  going  to  see  more  of 
it.  Indeed,  we  can  see  it  already;  in  the 
button-down  style  of  the  young  Soviet  diplo- 
mats who  now  rove  the  world  looking  like 
an  Eastern  bloc  variation  of  our  own  State 
Department  types;  in  the  slick  American 
English  diction  of  the  new  announcers  on 
Radio  Moscow,  and— most  importantly— in 
the  cunning  use  of  peace  talk  and  peace 
overtures  to  disguise  Soviet  military  moves. 
The  West  should  also  learn  some  lessons 
about  Its  own  economic  wantonness.  By  the 
time  the  revolution  came.  Poland  owed 
Western  countries  $26  billion.  In  one  sense, 
this  massive  debt  was  an  indictment  of  the 
country's  Communist  system;  it  was  like  the 
pregnant  belly  of  an  unmarried  woman,  ob- 
vious to  all  "decent "  society.  But  in  another 
sense,  that  debt  was  the  illegitimate  child  of 
greedy  Western  bankers  who  throughout 
the  1970s  lined  up  to  lend  Poland  billions  it 
knew  it  could  never  repay. 

Still,  once  the  revolution  began.  Poland's 
financial  obligations  could  have  been  used 
in  a  variety  of  ways  to  tie  the  country  closer 
to  the  West.  However,  during  those  16  large- 
ly free-and-open  months,  the  vocally  anti- 
communist  Reagan  Administration  could 
not  arrived  at  any  policy  to  accomplish  that. 
Instead,  every  couple  of  months  like  clock- 
work, the  administration's  top  people  would 
issue  dire  predictions  that  the  Soviets  would 
soon  invade.  That  is  what  passed  for  a 
policy. 

A  workable  policy,  of  necessity,  would 
have  been  of  the  long-term  variety  which 
the  Reagan  people  have  not  shown  them- 
selves capable  of  developing.  Such  a  policy 
would  have  included  assurances  to  the 
Soviet  Union  that  its  security  needs  would 
not  be  challenged,  coupled  with  subtle  and 
deliberate  efforts  to  tie  Poland  economically 
and  culturally  to  the  West.  Instead  of  such 
a  policy,  we  got  a  television  extravaganza 
(Let  Poland  Be  Poland).  So  Poland  wound 
up  tied  ever  more  closely  to  the  Soviet 
Union.  The  West,  and  particularly  Washing- 
ton, clearly  lost  the  moment. 

Even  now.  the  Western  allies— whose  in- 
ternal squabbling  over  Poland  in  effect  al- 
lowed the  Soviets  to  march  stolidly  ahead 
with  their  crackdown— have  failed  to  devise 
any  plan  to  deal  with  the  indebtedness  of 
other  Communist  countries.  The  Soviet 
Union  and  six  of  its  Eastern  European  allies 
have  borrowed  $70  billion  from  the  West, 
and  at  least  four  of  those  countries,  at  this 
moment,  cannot  repay  their  loans. 

Clearly,  these  mistakes,  these  inabilities 
to  grasp  creatively  the  possibilities  of  the 
Polish  revolution,  have  been  painful  for  the 
West.  But  the  hardest  lessons  of  Poland  by 
far  are  those  that  must  be  learned  by  the 
Soviets.  For  despite  their  initial  'victory  " 
last  December,  they  are  the  ones  who  have 
fooled  themselves  the  most. 

The  Soviets  have  no  idea  what  really  hap- 
pened in  Poland.  They  have  demonstrated 
an  abysmal  paucity  of  imagination  on  how 
to  deal  with  the  real  challenges  the  Polish 
revolution   has   presented   to   them.   They 
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have  no  conception  of  what  "Poland,"  at 
heart,  finally  represented:  the  exhaustion  of 
Communism  in  Eastern  Europe. 

Poland  represents  a  total  failure  of  the 
Communist  ideology.  "Poland  "  thus  repre- 
sents a  most  dangerous  delegitimization  of 
the  entire  Soviet  system,  with  ite  lack  of  in- 
centives and  corrective  devices. 

Ironically,  Poland  could  have  represented 
a  renaissance  for  socialism.  As  Zbigniew 
Brzezinski,  the  national  security  advisor  in 
the  Carter  Administration,  has  so  well  ex- 
pressed it.  the  issue  in  Poland  was  "between 
primitive  socialism  and  participatory  social- 
ism. Primitive  socialism  is  bureaucratic,  dog- 
matic, brutal,  even  terroristic,  and  certainly 
old-fashioned.  Participatory  socialism  is 
more  mixed,  provides  greater  opportunity 
for  Individual  expression  and  technological 
innovation.  What  is  at  stake  is  the  concept 
of  a  modem  society." 

It  is  indeed.  But  that  "lesson. "  far  from 
inspiring  the  Soviets  to  make  the  changes 
which  alone  can  develop  and  modernize 
their  society,  instead  reacted  in  rage,  in  par- 
anoia and  in  fear.  And  all  the  sleek  young 
Soviet  diplomats  cannot  hide  that  fact. 

Ironically,  even  many  Polish  Communists 
understood  that  what  happened  in  their 
country  was  a  potentially  purifying  and 
even  saving  event  within  the  Socialist  bloc. 
Indeed,  one  of  the  most  extraordinary  con- 
versations I  have  had  in  20  years  as  a  jour- 
nalist took  place  in  Warsaw  last  year  with 
Jerzy  Urban,  a  short,  chubby  man  with  a 
shiny  bald  pate  who  was  and  is  the  spokes- 
man for  the  military  government. 

When  I  asked  Urban  why  Communism 
had  failed  in  Poland,  he  not  only  answered 
my  question,  he  answered  it  systematically 
and  correctly.  "The  Polish  economy  in  the 
'70s  was  based  on  very  expensive  imports 
from  the  Western  economies. "  Urban  began, 
"but  we  could  never  produce  exports  for 
hard  currency.  Polish  society  simply  con- 
sumed too  much  of  the  credits. " 

"Also,  power  was  exercised  in  a  very  arbi- 
trary way  and  by  very  few  people."  he  con- 
tinued. "There  was  no  control  over  [politi- 
cians], and  they  got  rich  at  the  cost  of  the 
people.  They  become  divided  from  the 
people,  arrogant. 

"The  problem,  in  one  sentence,  was  that 
we  didn't  introduce  reforms  when  we 
needed  to." 

Urban  went  on  to  explain  why  he  thought 
the  Soviet  response  to  Poland  was  so  differ- 
ent than  what  we  had  come  to  expect.  The 
previous  uprisings  in  Hungary  and  in 
Czechoslovakia,  he  explained,  were  led  by 
small  groups  of  intellectuals;  the  workers 
did  not  take  part.  In  Poland,  on  the  con- 
trary, an  almost  Ungible  social  struggle  was 
forcing  change.  That  struggle  was  not  limit- 
ed to  small  groups.  Also,  events  in  Poland 
occurred  gradually;  the  country  did  not  ex- 
perience a  sudden  uprising  endangering  the 
balance  of  forces  in  Europe.  And  the  Polish 
character  was  always  different  from  that  of 
the  rest  of  the  Eastern  bloc.  In  Poland,  pri- 
vate property  was  allowed,  the  Catholic 
Church  was  strong,  and  a  facade  of  alter- 
nate political  parties  was  mainUined.  The 
Soviets  had  grown  accustomed  to  the 
"Polish  difference. " 

But  the  Soviets,  even  today,  still  have  no 
idea  how  to  build  within  a  system  like  the 
Poles —or  like  their  own— the  kinds  of  self- 
corrective  measures  which  democracies 
build  in  with  electoral  and  free-market  ac- 
countability. 

The  Soviets  stopped  Solidarity,  but  what 
has  that  got  them?  They  now  are  checkmat- 
ed—economically, politically  and  ideological- 
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ly— both  In  Poland  and  within  their  own 
borders.  Martial  law  in  Poland  is  not  work- 
ing, will  not  work,  cannot  work,  for  the 
simple  reason  that,  while  you  can  always 
send  a  few  hundred  or  a  few  thousand  intel- 
lectuals to  jail,  you  cannot  force  millions  of 
workers  to  produce  at  the  tip  of  a  bayonet. 
The  Eastern  bloc  needs  personal  initiative 
and  widespread  commitment  to  the  work 
ethic  If  it  is  to  rise  above  its  economic  and 
social  stagnation.  Ironically,  those  are  pre- 
cisely the  things  the  SovieU  in  Poland 
moved  to  kill. 

What  happens  next?  The  speculation  U 
endlessly  creative.  Some  specialists  believe 
the  Communist  bloc  will  experience  coun- 
terrevolution before  the  end  of  this  century. 
Others  see  a  potentially  ominous  develop- 
ment in  the  unprecedented  Soviet  use  of  a 
military  man,  rather  than  a  party  man,  to 
do  the  dirty  work  in  Poland.  With  General 
Janizelski  in  power  in  Warsaw,  and  with  a 
rumored  new  balance  of  power  between  the 
party  and  the  military  developing  in 
Moscow,  these  experts  believe  a  new  milita- 
rism could  arise  across  the  Eastern  bloc.  As 
Pavel  Machala,  a  Czech  who  fled  his  coun- 
try in  1968  and  who  now  teaches  at  Am- 
herst, wrote:  "A  message  will  be  sent  to  the 
military  in  other  Eastern  European  coun- 
tries that  the  Communist  Party  is  no  longer 
the  absolute  authority  and  sole  representa- 
tive of  the  will  of  the  people." 

Poland  has  always  been  different.  Poland 
has  always  been  a  kind  of  litmus  test  of  the 
morality  of  East  and  West.  It  has  been  the 
crucified  Christ  of  nations,  constantly  torn 
asunder  by  its  rapacious  neighbors.  Now, 
once  again,  its  role  in  the  world  is  to  provide 
a  symbolic  and  crucial  warning. 

Looking  back  on  Poland  after  six  months 
of  martial  law,  some  lessons  are  indeed  dis- 
cernible. The  lessons  for  the  West  will  not 
permit  it  to  admire  its  reflection  in  the 
mirror  of  history.  But  the  lessons  for  the 
East  are  far  more  sobering. 

The  Soviet  Communists  are  caught  in  a 
vise.  They  cannot  prosper  without  granting 
some  degree  of  freedom  to  their  people,  and 
they  cannot  bear  to  grant  that  freedom.  So 
they  are  captured,  tied  by  the  knots  of  his- 
tory's cruel  contradictions.  Poland  warned 
them.  They  didn't  listen.  Poland  wUl  have 
Its  revenge. 


THE  NAVY'S  PROGRESS 
AGAINST  DRUG  ABUSE 


HON.  LEO  C.  ZEFERETTI 


OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1982 
•  Mr.  ZEFERETTI.  Mr.  Speaker,  the 
Navy  recently  conducted  surprise  uri- 
nalysis tests  of  enlisted  personnel  in 
San  Diego  and  Norfolk  and  found 
much  lower  rates  of  marihuana  use 
than  were  imcovered  in  similar  tests  in 
1980,  when  use  rates  of  50  percent 
were  reported.  The  marihuana  use 
rate  has  been  cut  by  nearly  two-thirds 
in  San  Diego  and  by  half  in  Norfolk, 
down  to  an  overall  average  of  20  to  25 
percent.  This  is  still  obviously  much 
too  high,  and  the  antidrug  campaign 
in  the  armed  services  must  be  pursued 
unrelentingly.  But  the  indication  of 
progress  is  gratifying  to  those  of  us 
who  have  pressed  the  military  to  take 
firmer  action  against  drugs. 
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Our  support  in  Congress  is  crucial 
for  the  ultimate  success  of  the  armed 
services'  efforts  to  eliminate  drug  use 
as  a  threat  to  military  effectiveness 
and  to  the  health  of  our  young  men 
and  women  in  uniform.  Congressional 
funding  is  required,  for  instance,  for 
the  testing  equipment  that  serves  for 
both  deterrence  and  detection  of  drug 
abuse,  and  for  related  programs  to 
combat  the  problem. 

As  one  who  in  the  past  has  criticized 
the  military's  failure  to  give  sufficient 
priority  to  meeting  the  drug  issue,  and 
who  has  surveyed  the  matter  as  chair- 
man of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  I  am  par- 
ticularly   pleased    to    commend    the 
Navy  on  these  initial  signs  of  progress. 
Accordingly,  I  have  written  as  follows 
to  the  Chief  of  Naval  Operations: 
Select  Committee  on 
Narcotics  Abuse  and  Control, 
Washington,  D.C.,  September  22,  1982. 
Adm.  James  D.  Watkins,  USN, 
Chief  of  Naval  Operations,  Department  of 
the  Navy,  Washington,  D.C. 
Dear  Admiral  Watkins:  I  was  heartened 
by  the  communication  from  Admiral  Paul 
MuUoy  forwarding  the  Navy's  memorandum 
of  September  14,  giving  the  results  of  sur- 
prise drug  tests  conducted  August  30  on  en- 
listed personnel  in  San  Diego  and  Norfolk. 
The  dramatically  improved  marihuana  find- 
ings, compared  with  the  drug-use  levels  un- 
covered in  the  1981  Survey  by  the  Select 
Committee  on  Narcotics  Abuse  and  Control 
and  in  the  military's  own  earlier  surveys, 
attest  to  the  wisdom  and  practicality  of  the 
Navy's  tougher  approach  to  the  problem. 

I  want  to  congratulate  you.  Rear  Admiral 
Paul  Mulloy  and  your  predecessor  as  CNO, 
Admiral  Tom  Hayward.  on  these  prelimi- 
nary signs  of  success  in  the  Navy's  attack  on 
drug  abuse  in  the  ranks.  Admiral  Hayward 
is  to  be  commended  for  setting  the  strong 
and  high  priorities  within  the  Navy  that 
provided  the  resources  and  commitment  so 
vitally  needed.  We  all  agree  on  the  need  for 
continuing  progress  In  this  area  so  Impor- 
tant to  the  nation's  defense  capability  and 
to  the  well-being  of  the  young  people  who 
serve. 

Of  course,  the  overall  average  of  20  to  25 
percent  marihuana  usage  among  the  recent- 
ly sampled  personel,  while  reflecting  sub- 
stantial Improvement.  Is  still  much  too  high. 
Continued  scrutiny,  and  firm  enforcement, 
are  Imperative.  You  and  Navy  Secretary 
John  Lehman  are  wise  to  press  on  toward 
the  Navy's  goal  of  ■zero  tolerance"  of  drug 
abuse.  I  will  keep  working  to  help  provide 
whatever  Congressional  support  Is  required. 
Sincerely. 

Leo  C.  ZEFERETTI.  CTiotrman.* 
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RoUcall  No.  342:  An  amendment  to 
the  Department  of  Transporation  and 
related  agencies  appropriations  for 
fiscal  1983  that  sought  to  reduce  the 
appropriations  for  the  Department  of 
Transporation  by  $320  million,  "aye." 

Rollcall  No.  344:  An  amendment  to 
the  Department  of  Transportation 
and  related  appropriations  for  fiscal 
1983,  that  sought  to  reduce  the  appro- 
priation for  every  account,  activity,  or 
project  in  the  bill  by  33.8  percent, 
"no." 

Rollcall  No.  345:  Department  of 
Transportation  and  related  agencies 
appropriations  for  fiscal  1983,  "no." 

Rollcall  No.  347:  An  amendment  to 
the  agriculture,  rural  development  and 
related  agencies  appropriations  for 
fiscal  1983,  that  sought  to  provide  that 
the  food  stamp  program  appropriation 
be  for  all  of  fiscal  1983  rather  than 
just  the  period  from  October  1,  1982. 
through  July  15,  1983,  'aye." 

Rollcall  No.  348:  Agriculture,  rural 
development,  and  related  agencies  ap- 
propriations for  fiscal  year  1983, 
"no."» 


PERSONAL  EXPLANA-nON 


HON.  GARY  A.  LEE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22.  1982 
•  Mr.  LEE.  Mr.  Speaker,  due  to  offi- 
cial business,  I  was  unable  to  be 
present  on  the  House  floor  yesterday, 
September  21,  1982.  Had  I  been  here, 
however,  I  would  have  cast  my  vote  in 
the  following  manner: 


MAJOR  BUDGET  TRENDS 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22.  1982 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  September  22, 
1982,  into  the  Congressional  Record: 
Major  Budget  Trends 
The  best  way  to  understand  the  direction 
of  public  policy  Is  to  observe  and  assess  the 
longterm  trends  In  federal  spending.  Major 
changes  are  now  taking  place  In  the  way 
federal  money  is  being  spent,  and  federal 
dollars  are  beginning  to  now  In  ways  consid- 
erably different  than  those  of  a  few  years 
ago.  Among  the  most  significant  facts  and 
figures  are  these: 

(II  PRINCIPAL  TREND 

The  principal  trend,  measured  over  the 
period  from  1980  to  1985.  Is  that  larger  per- 
centages of  the  federal  budget  are  going  to 
defense,  interest  on  the  national  debt,  and 
assistance  to  the  elderly.  Spending  on  every- 
thing else  Is  declining,  after  adjustment  for 
Inflation. 

(  2  I  RESTRAINT  ON  GROWTH  OP  SPENDING 

Some  progress  is  being  made  In  restrain- 
ing the  growth  of  federal  spending.  On  the 
basis  of  current  law.  federal  outlays  will  rise 
less  than  2  percent  a  year,  after  adjustment 
for  Inflation,  between  1980  and  1985.  In  the 
latter  year,  they  will  be  equal  to  22.7  per- 
cent of  the  Gross  National  Product,  which  Is 
approximately  the  same  percentage  they 
represented  in  1980. 

131  LARGEST  INCREASES 

The  biggest  Increase  In  federal  spending 
(in  percentage  terms)  will  be  for  interest  on 
the  national  debt.  It  jumps  by  58  percent 
over  five  years  as  the  debt  soars  from  $918 
billion  at  the  end  of  1980  to  $1.7  trillion  at 
the  end  of  1985.  The  next  biggest  increase  is 
In   spending   for   national    defense.    It    in- 
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creases  by  48  percent  above  inflation,  not  in- 
cluding the  rising  costs  of  military  pensions. 
Together,  spending  for  national  defense  and 
for  interest  on  the  national  debt  will  go  up 
nearly  10  percent  faster  than  inflation. 

(41  PENSIONS 

Federal  payments  for  medicare  and  for 
pensions  of  all  types  (including  social  securi- 
ty, federal  civilian  and  military,  and  railroad 
retirement)  will  rise  by  21  percent.  These 
expenses  will  rise  about  4  percent  faster 
than  inflation.  Thus,  about  half  of  all  feder- 
al spending  is  now  supporting  pensions  and 
the  medical  benefits  attached  to  those  pen- 
sions. Coupled  with  defense  spending,  these 
payments  now  amount  to  five-sixths  of  the 
federal  budget. 

1 5 1  OTHER  SPENDING 

Federal  spending  in  the  other  major  cate- 
gories of  the  budget  will  show  a  decline 
during  this,  period,  after  adjustment  for  in- 
flation. Food  stamps  and  medicaid  will  fall 
by  10  percent  over  the  five-year  period  from 
1980  to  1985.  Discretionary  non-defense  pro- 
grams, such  as  those  for  highways,  national 
parl(s,  civilian  salaries,  and  the  Federal 
Bureau  of  Investigation,  will  decline  by  31 
percent.  Programs  of  rehabilitation  and 
child  nutrition  will  drop  by  54  percent. 

(6>  DEFICITS 

The  bottom  line  in  all  of  this  is  not  en- 
couraging. After  the  tax  and  spending  cuts 
of  1981  and  the  tax  increase  of  1982.  the 
federal  budget  remains  deeply  in  deficit. 
Most  alarming  is  the  fact  that  even  asssum- 
ing  a  healthy  economic  recovery,  the  deficit 
would  still  be  in  the  range  of  $40  billion  to 
$50  billion  per  year.  Additional  efforts  to 
cut  spending  are  inevitable.  The  deficit  is 
expected  to  grow  by  $500  billion  during  the 
four  years  of  the  Reagan  Adminstration. 
For  1983.  it  will  be  about  $155  billion,  by  far 
the  largest  in  history  and  the  largest  as  a 
percentage  of  the  Gross  National  Product 
since  World  War  II.  The  outlook  is  for  con- 
tinuing large  deficits  during  the  next  sever- 
al years.  If  the  1985  budget  were  to  be  bal- 
anced without  further  reductions  in  spend- 
ing for  defense  pensions,  other  spending  In 
the  federal  budget  (except  for  interest  on 
the  national  debt)  would  have  to  be  cut  by 
about  one-half. 

IT)  REVENUES 

On  the  revenue  side  of  the  federal  budget. 
the  most  striking  fact  is  the  drop  from  12.4 
percent  to  7.4  percent  in  the  share  of  feder- 
al revenue  derived  from  corporate  taxes. 
The  share  of  revenue  raised  by  the  personal 
income  tax  will  remain  about  the  same.  It 
was  46.9  percent  in  1980  and  should  be 
about  47.1  percent  in  1983.  Social  Insurance 
taxes,  including  taxes  paid  to  support  the 
social  security  system,  will  rise  from  30.9 
percent  in  1981  to  34.3  percent  in  1983. 

<  8 1  RXGIONAL  IMPACT 

The  President's  program  of  large  tax  and 
domestic  spending  cuts  and  increased  out- 
lays for  defense  is  shifting  federal  spending 
for  northern  and  mldwestem  states  to 
southern  and  western  states.  This  shift 
occurs  partly  because  military  installations 
are  concentrated  In  the  South  and  the  West 
and  partly  because  domestic  programs  are 
of  greater  benefit  to  the  Midwest  and  the 
North.  The  shift  may  eventually  widen  al- 
ready serious  fiscal  and  economic  disparities 
among  different  regions  of  the  country. 

1 9 )  IMPACT  ON  THE  POOR 

The  net  effect  of  the  tax  and  spending 
cuts  will  be  to  penalize  working  families 
near  the  poverty  line  who  receive  some  fed- 
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eral  benefits.  Major  disincentives  to  work 
are  being  placed  in  the  way  of  low-income 
wage  earners.  Such  workers  lose  food 
stamps  and  welfare  benefits  as  their  modest 
earnings  rise.  The  "working  poor'— those 
disadvantaged  people  whose  incomes  are 
just  above  the  poverty  line— are  being  hurt 
as  social  programs  are  realigned  to  help  the 
very  poor.  Most  families  earning  $15,000  a 
year  or  less  receive  no  benefit:  those  earning 
between  $15,000  and  $50,000  receive  modest 
benefits;  substantial  advantages  fall  to 
those  who  earn  more.  For  example,  families 
earning  $40,000  per  year  will  get  $2,400  in 
tax  reductions  in  1984:  those  earning 
$85,000  per  year,  however,  will  get  approxi- 
mately $20,000  in  tax  relief  that  year. 

These  facts  and  figures  come  from  reports 
of  the  Congressional  Budget  Office,  the 
non-partisan  budgetary  analyst  of  the  Con- 
gress, and  the  Urban  Institute,  a  respected 
private  organization  which  analyzes  major 
events  and  trends  in  the  nation's  life.  They 
will  form  the  backdrop  for  the  leading  de- 
bates on  public  policy  in  the  Congress  and 
among  the  public  at  large  in  the  weeks  and 
months  to  come.» 


SOVIET  NATURAL  GAS  PIPE- 
LINE-A  CRUCIAL  TEST  OF 
WESTERN  CONSCIENCE 

HON.  JOHN  UBOUTILUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
m  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
the  Soviet  natural  gas  pipeline  in- 
volves a  denial  of  principles  so  funda- 
mental to  Western  and  American,  po- 
litical values  that  any  willingness  to 
participate  in  its  construction  can  only 
be  judged  worthy  of  contempt. 

American,  unique  among  all  nations 
of  the  world,  was  established  with 
freedom  as  a  fundamental  right  be- 
queathed to  all  men  by  their  Creator. 
In  the  document  which  declared  the 
independence  of  America  from  the  ty- 
rannical rule  of  the  British  King,  it  is 
stated: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable rights,  that  among  these  are  Life, 
Liberty,  and  the  pursuit  of  Happiness. 

The  very  essence  of  the  American 
Revolution  was  the  founding  of  free- 
dom and  the  establishment  of  lasting 
institutions  to  guarantee  the  rights  of 
freedom  and  citizenship. 

Moreover,  freedom  was  not  viewed 
as  a  right  pertaining  to  Americans 
alone,  a  phenomenon  relative  to  a 
country's  specific  culture  or  history. 
Rather,  the  Founding  Fathers  rightly 
judged  freedom  as  a  fundamental 
right  visited  upon  all  men  by  their 
Creator  and.  as  such,  rooted  by  that 
Creator  in  the  very  nature  of  man.  It 
was.  in  short,  an  "inner  measure"  of 
man's  ultimate  purpose,  and  all  cul- 
tures and  histories  were  to  be  judged 
by  the  extent  to  which  they  would 
contribute  to  its  realization. 

America's  role  in  the  course  of 
human  history  was  determined  by  this 
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vision  of  freedom.  America  was  to  be 
an  exemplar  of  freedom  to  men  and 
countries  everywhere.  As  John  Adams 
said  in  1765  before  independence,  the 
settlement  of  America  constitutes  "the 
opening  of  a  grand  design  in  provi- 
dence for  illumination  of  the  ignorant, 
and  the  emancipation  of  the  slavish 
part  of  mankind  all  over  the  Earth." 

The  depth  of  commitment  by  the 
American  people  to  freedom  and  those 
human  rights  and  institutions  sup- 
portive of  its  realization  cannot  be 
overemphasized.  There  are  wrongs 
which  transcend  all  times  and  circum- 
stances, and  the  conscience  of  America 
requires  they  be  judged  unacceptable 
to  all  men  whatever  their  differences. 
Dehumanizing  forces  cannot  be  con- 
doned. They  must  be  opposed  with 
consistency  and  prudence. 

It  is  because  of  my  strong  commit- 
ment to  this  tradition  that  I  find  the 
chorus  of  outcries  against  the  Presi- 
dent's decision  to  impose  sanctions  on 
the  Soviet  Union,  and  those  foreign 
subsidiaries  who  willfully  violate  con- 
tractural  agreements  with  their  parent 
companies,  particularly  distasteful. 

The  Soviet  Union  is  not  simply  a 
State.  It  is  a  "prison  of  peoples,"  dedicat- 
ed to  the  final  eradication  of  the 
Judeo-Christian  way  of  life  and  the 
sacred  values  on  which  it  rests.  It  is 
the  enemy  of  all  people  and  the  captor 
of  each  who  would  be  so  unfortunate 
to  come  under  its  sway.  It  is.  in  short, 
the  enemy  of  the  eternal  basis  of  the 
spirit— freedom. 

It  is  no  accident  that  this  is  the  case. 
Radical  dehumanization  flows  neces- 
sarily from  the  very  nature  of  commu- 
nism. 

The  meaning  and  significance  of 
communism  is  very  deceptive.  It  wraps 
itself  in  a  messianic  mantle  of  false 
justice,  false  economy,  false  fraternity, 
and  false  promises.  It  says  it  wants 
only  better  conditions  for  the  working 
man,  and  the  removal  of  the  real 
abuses  of  the  economic  order.  But  it 
does  not  show  its  real  face.  It  does  not 
say  it  is  a  planned  systematic  decep- 
tion of  human  beings  designed  for  the 
purpose  of  gradually  enslaving  nations 
and  the  entire  human  race.  It  does  not 
say  that  communism  is  a  tree  whose 
roots  are  atheism,  materialism,  natu- 
ralism, and  class  struggle,  and  whose 
fruits  are  the  destruction  of  freedom, 
individuality,  family,  right  of  free 
speech,  and  right  of  worship.  As  His 
Holiness  Pope  Pius  XI  said  in  his  en- 
cyclical "Divini  Redemptoris":  'Com- 
munism is  intrinsically  wrong,  and  no 
one  who  would  save  Christian  civiliza- 
tion may  collaborate  with  it  in  any  un- 
dertaking whatsoever." 

According  to  a  report  recently  re- 
leased by  the  International  Society  for 
Human  Rights,  the  Soviet  Union  has 
set  up  seven  forced  labor  camps  on 
construction  stretches  along  the  3.000 
mile  pipeline  route  and  that  political 
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and  religious  prisoners  are  being  used 
for  labor. 

Thus,  the  question  of  the  Soviet  nat- 
ural gas  pipeline  is  not  simply  a  ques- 
tion of  economics  or  security.  It  is  also 
a  question  of  morality,  and  it  reaches 
to  the  very  depths  of  the  meaning  of 
America.  Slave  labor  is  not  simply 
labor  without  pay.  It  is  work  under 
cruel  and  torturous  conditions.  Men 
will  die.  They  will  die  of  starvation, 
torture,  and  overwork. 

To  condone  United  States  or  Euro- 
pean participation  in  the  construction 
of  the  Soviet  pipeline  Is  to  dismiss  the 
very  foundations  of  Western  culture  in 
general,  and  of  America  in  particular. 
Recently,  Mr.  David  Atkinson. 
Member  of  the  British  Parliament 
from  Bournemouth,  East,  expressed 
his  misgivings  about  Western  partici- 
pation in  this  project.  Commenting  on 
the  use  of  hundreds  of  thousands  of 
slave  laborers,  he  says: 

Such  inhumanity  to  man  by  man  rivals 
that  which  occurred  during  the  construc- 
tion of  the  pyramids  by  the  Pharaohs. 

What  is  so  appalling  is  that  this 
pipeline  is  viewed  by  our  allies,  and 
those  who  would  support  them,  simply 
as  a  means  for  advancing  the  living 
standards  of  people  in  Western 
Europe. 

I  commend  Mr.  Atkinson's  statement 
to  my  colleagues  as  follows: 

Mr.  David  Atkinson,  Member  of  Parlia- 
ment: Today  the  country  stands  with  the 
rest  of  the  European  Community  in  oppos- 
ing the  American  embargo  on  exports  of 
equipment  for  the  project.  1  question 
whether  Britain  would  now  be  taking  the 
same  strong  view  if  the  engineering  compa- 
ny of  John  Brown  and  Company  was  not  in- 
volved. Either  way.  the  whole  unhappy 
affair  represents  yet  another  failure  on  the 
part  of  the  alliance  to  produce  a  firm,  effec- 
tive and  united  approach  towards  our  trad- 
ing relations  with  the  Soviet  bloc. 

I  realise  that  the  arguments  about  the 
pipeline  may  now  be  academic  l>ecause  It  is 
to  go  ahead,  but  we  should  remind  ourselves 
of  the  possible  consequences,  which  seem  to 
concern  President  Reagan  far  more  than 
those  nations  Involved  In  Western  Europe. 
The  fact  that  Prance,  West  Germany,  Bel- 
glum  and  Italy  are  prepared  to  put  them- 
selves "In  hock"  with  the  Soviet  Union  on 
such  a  vital  commodity  Is  an  Indictment  of 
the  concept  of  the  European  Community 
and  Illustrates  its  failure  to  produce  an  ade- 
quate energy  policy  of  Its  own.  That  West 
Germany,  usually  one  of  the  Community's 
most  enthusiastic  partners  and  Its  prime 
banker.  Is  prepared  to  rely  on  the  Soviet 
Union  for  more  than  30  percent  of  ite  gas 
and  5  percent  of  Its  total  energy  needs  In 
the  1990s  Is  especially  surprising.  The  deci- 
sion to  go  ahead  with  the  pipeline  also  Ig- 
nores the  fact  that  north-western  Europe  is 
entirely  capable  of  supplying  the  same 
amount  of  gas  from  its  own  proven  and 
probable  reserves. 

One  assumes,  and  hopes,  that  these  coun- 
tries have  thought  out  the  consequences  to 
their  domestic  consumers  and  to  their  in- 
dustries should  the  Soviet  Union  decide  to 
cut  off  the  flow  of  gas.  The  Soviets  have 
done  precisely  that  In  the  past  to  their  own 
customers  and  for  their  own  reasons.  China, 
Yugoslavia  and  Albania  are  all  closer,  ideo- 
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logically,  to  the  Soviet  Union  than  are  any 
of  iU  new  caplUllst  customers.  We  must 
also  presume  that  they  have  thought  out 
how  they  will  stand  if  and  when  the  Soviets 
display  the  same  aggression  as  they  did  in 
Afghanistan,  the  same  suppression  of  self- 
determination  as  they  did  in  Poland  as  well 
as  the  continuing  suppression  of  freedom  for 
their  own  people. 

My  fear  Is  that  every  European  country 
that  Is  a  party  to  the  deal  will  make  a  small 
but  serious  move  towards  neutrality.  The 
moment  that  the  French,  the  German,  Bel- 
gian and  Italian  homes  and  factories  rely 
upon  an  uninterrupted  supply  of  Soviet  gas 
they  will  render  themselves  "Pinlandlsed "— 
self-interested,  hesitant,  fearful,  and  muted 
in  speaking  out  against  or  retaliating 
against  any  further  Soviet  aggression.  Inter- 
vention or  suppression. 

Moreover,  I  wonder  whether  such  coun- 
tries have  thought  who  will  build  the  pipe- 
line. I  am  not  talking  of  the  supply  of  West- 
em  technology  and  equipment  but  of  the 
hard  labour.  The  pipeline  is  already  being 
built.  Reports  from  various  locations  in  the 
Soviet  Union  suggest  that  more  and  more 
prisoners  sentenced  to  hard  labour  or  inter- 
nal exile  are  being  used.  About  100,000  such 
people  are  estimated  to  be  Involved.  About 
10.000  of  them  were  sentenced  because  of 
their  political  opposition  to  the  Communist 
regime,  because  they  were  monitoring  the 
Helsinki  Final  Act,  because  of  their  religious 
beliefs,  or  for  attempting  to  form  trade 
unions  In  the  Soviet  Union. 

From  the  source  of  the  huge  Umgoy  gas 
field  in  northern  Siberia,  labour  camps  line 
the  pipeline  westwards,  housing  prisoners, 
not  in  houses  or  barracks,  but  in  camps  or 
scanty  wagons  which  offer  little  protection 
from  winter  temperatures,  which  sometimes 
reach  below  minus  40  degrees  centigrade. 

Workers  In  exile  are  similarly  appallingly 
provided  for  in  their  colonies.  The  few 
shops  are  never  well  stocked.  Workers  rely 
on  food  from  relations.  Vitamin  deficiencies 
cause  disease.  Little  heavy  construction 
equipment  Is  used  and  they  are  forced  to 
perform  most  of  the  heavy  manual  labour 
Involved  In  constructing  the  pipeline.  Inju- 
ries and  accidents  occur  frequently.  Women 
working  with  the  asbestos  and  flbreglass 
used  to  line  the  pipeline  suffer  from  severe 
blistering.  Gloves  are  Issued  only  twice  a 
year.  Eczema  is  widespread  and  there  Is  a 
high  rate  of  lung  collapse. 

Such  Inhumanity  to  man  by  man  rivals 
that  which  occurred  during  the  construc- 
tion of  the  pyramids  by  the  Pharaohs.  IU 
purpose  Is  to  advance  the  living  standards  of 
people  in  Western  Europe. 

It  is  suggested  that  President  Reagan  Is 
being  less  than  honest  In  attempting  to  sab- 
otage the  European  end  of  the  deal  while 
continuing  to  sell  American  grain  to  make 
up  the  shortfall  In  Soviet  harvests.  That  Is 
to  misunderstand  the  facts  and  to  fall  for 
Soviet  propaganda.  American  grain  is  paid 
for  in  cash.  That  leaves  less  for  the  Soviet 
war  machine  budget.  Moreover,  as  we  know 
from  President  Carters  grain  embargo  fol- 
lowing the  Afghanlsun  crisis,  alternative 
suppliers  from  the  West,  notably  from  Ar- 
gentina, are  only  too  happy  to  step  in.  The 
pipeline  will  not  only  make  Western  Europe 
more  dependent  on  the  Soviet  Union,  it  will 
increase  Soviet  hard  currency  earnings  by  as 
much  as  one-third,  and  our  technology  will 
substitute  theirs. 

The  whole  unhappy  episode  serves  as  yet 
another  warning  to  the  Western  Alliance  to 
decide  with  the  utmost  urgency  on  a  united 
approach    to   East-West    trade,    to   outlaw 
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cheap  credits,  to  control  the  sale  of  ad- 
vanced technology  and  to  agree  an  effective 
sanctions  and  embargo  policy  as  a  deterrent 
against  a  future  Afghanistan  or  an  event 
such  as  the  Imposition  of  martial  law  In 
Poland. 

I  look  forward  to  hearing  from  my  right 
hon.  Friend  the  Leader  of  the  House  about 
a  British  Initiative  to  resolve  the  Issue.  If  we 
do  not  learn  the  lesson  of  the  Siberian  pipe- 
line deal  Lenin  will  be  proved  right  In  pre- 
dicting that  capitalism  will  manufacture  the 
rope  by  which  it  will  be  hanged.* 


WE  SHOULD  BE  ADOPTING 
VILLAGES 


HON.  PAUL  SIMON 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1982 
•  Mr.  SIMON.  Mr.  Speaker,  the 
former  assistant  to  our  esteemed  col- 
league Leon  Panetta  of  California  is 
Matthew  Cossolotto  who  is  now  with 
the  Peace  Corps  in  Africa. 

Recently,     the     Christian     Science 
Monitor  published  an  article  by  him. 
"How  About  Adopting  a  Village?".  I 
commend  it  to  my  colleagues  and  to 
others  who  may  be  reading  the  Con- 
gressional Record. 
[From  the  Christian  Science  Monitor.  July 
16,  1982] 
(By  Matthew  Cossolotto) 
Let's  face  it.  Americas  foreign  aid  pro- 
grams have  not  worked.  They  have  not  suc- 
ceeded in  channeling  aid  to  meet  the  needs 
of  the  most  needy.  They  have  not  been  fine- 
tuned  to  foster  self-help  efforts  In  develop- 
ing countries.  They  have  not  been  able  to 
avoid  propping  up  widespread  corruption  in 
many   countries   receiving   aid.   Why   not? 
Simply  put.  they  have  not  been  organized  to 

do  so. 

Perhaps  more  Importantly,  however,  US 
aid  programs  fall  because  they  do  not  In- 
clude opportunities  for  Americans  to  learn 
about  the  problems  and  the  cultures  of  the 
people  they  are  ostensibly  helping. 

The  first  principle  In  effective  aid  Is  public 
participation.  Americans  from  all  walks  of 
life  should  have  the  chance  to  contribute  di- 
rectly to  aid  projects  and  to  understand 
both  the  value  of  the  projects  and  the 
people  being  supported.  Moving  toward 
greater  citizen  involvement  would  bring  Into 
sharper  focus  the  humanitarian  motivations 
behind  aid  and  emphasize  the  role  played 
by  compassion  and  mutual  respect  and  un- 
derstanding In  making  foreign  aid  work. 

While  private  contributions  are  to  be  en- 
couraged. It  is  far  better  to  coalesce  private 
donations  into  community-to-community 
programs  of  resource  and  information  ex- 
changes. Through  a  community  approach, 
both  sides  are  reminded  of  the  importance 
of  community  action  in  furthering  general 
well-being.  Americans  would  be  able  to  view 
closely  the  impact  of  their  assistance.  Recip- 
ient communities  would  benefit  from  the 
direct  aid  and  the  knowledge  that  it  comes 
from  Americans  who  know  and  care  about 
the  specific  projects. 

In  effect,  I  am  suggesting  a  "Sister  Vil- 
lage" program.  Involving  the  "adoption"  by 
an  American  city  or  town  of  a  village  in  a 
developing  country.  Using  the  term  Sister 
Village  Is  a  reminder  that,  while  the  majori- 
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ty  of  the  world's  population  are  village- 
dwellers.  there  is  still  a  common  bond  of  hu- 
manity between  developed  town  and  unde- 
velop>ed  village. 

This  adoption  should  take  place  through 
the  passage  of  an  appropriate  resolution  by 
the  American  town  or  city  council,  thus 
making  the  relationship  official  and  guaran- 
teeing coverage  in  the  local  media.  When 
residents  learn  that  their  town  has  ■adopt- 
ed" a  Sister  Village,  they  will  undoubtedly 
become  curious  about  the  program  and 
about  the  people  in  the  adopted  village.  The 
idea  derives,  in  part,  from  the  Sister  City 
program  and  blends  in  some  aspects  of  a 
program  run  by  the  Peace  Corps— called 
Peace  Corps  Partnership— in  which  US 
schools  and  developing  country  villages  mu- 
tually benefit  from  an  exchange  of  informa- 
tion and  resources. 

Under  the  Sister  Village  program,  US 
communities  would  collect  tax-deductible 
contributions  from  individuals  and  from 
civic-minded  businesses  and  organizations. 
Funds  collected  would  then  be  sent  abroad 
to  help  finance  the  digging  of  wells,  the  con- 
struction of  latrines,  health  centers,  or 
schools,  and  the  establishment  of  education 
programs  in  agriculture,  sanitation,  or  adult 
literacy.  The  number  of  tasks  crying  out  for 
support  is  awesome,  but  small  contributions 
to  small  villages  make  a  big  difference  In 
terms  of  human  welfare  and  self-respect. 

To  make  sure  the  contributions  reach 
their  intended  destination,  though,  there 
needs  to  t>e  someone  on  the  scene  to  identi- 
fy and  channel  aid  to  worthy  projects  and 
to  serve  as  the  eyes  and  ears  in  the  village 
for  the  community  back  home.  I  propose, 
therefore,  the  imaginative  use  of  Peace 
Corps  Volunteers  (PCVs)  in  this  role. 

Failure  to  utilize  one  of  the  greatest  re- 
sources the  US  has  In  foreign  aid— Peace 
Corps  Volunteers— is  both  tragic  and  Incom- 
prehensible. Why  should  the  American 
people  miss  the  opportunity  to  ensure  that 
worthy  projects  are  begun  and  completed 
and  that  knowledge  of  the  developing  world 
Is  brought  back  to  America?  There  are  thou- 
sands of  PCVs  scattered  in  some  60  coun- 
tries, but  the  two  years  they  spend  abroad 
resemble  a  form  of  banishment,  when  in 
fact  US  schools  and  communities  could  be 
linked  with  PCVs  In  productive  networks  of 
Information  and  resource  exchange. 

Use  of  PCVs  In  the  field  should  extend  to 
research  being  conducted  in  US  universities 
in  a  variety  of  fields,  from  tropical  agricul- 
ture, to  appropriate  technology,  to  health 
care  techniques  at  the  village  level.  Bringing 
PCVs  Into  ongoing  educational  programs,  at 
aU  levels.  In  the  US  would  serve  to  interna- 
tionalize what  has  become  a  far  too  parochi- 
al and  antiquated  education  system,  given 
global  realities  In  the  1980s.  In  fact,  the 
Sister  Village  structure  would  accommodate 
a  valuable  student  exchange  program. 

All  legal  and  logistical  arrangements  for 
the  student  exchanges  and  the  information 
and  financial  transfers  t>eing  proposed 
should  be  made  under  the  auspices  of  the 
Peace  Corps  and  the  State  Department. 
Specific  agreements  with  recipient  countries 
will  be  needed.  It  should  be  kept  in  mind 
that  there  may  be  resistance  to  an  aid  pro- 
gram which  bypasses  the  host  country's 
framework  of  petty  fraud  and  corruption. 
But  that  should  not  dissuade  the  US  from 
Insisting  on  the  kind  of  aid  program  it  wants 
to  support. 

Clearly  the  transition  from  traditional  aid 
programs  to  the  Sister  Village  concept  must 
be  a  gradual  one.  Moreover,  the  new  pro- 
gram is  not  designed  to  supplant  all  US  aid 
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programs.  But  In  those  countries  where  the 
Peace  Corps  has  a  large  program  and  where 
the  Sister  Village  program  takes  root,  tradi- 
tional aid  programs  could  be  scaled  down  or 
phased  out,  resulting  In  slackened  pressure 
on  the  federal  budget  and  reduction  in  the 
deficit  over  time.  Complete  recordkeeping 
on  aid  contributed  to  Sister  Villages  is  a  nec- 
essary feature  of  the  program. 

While  budget-cutting  is  not  the  main  sell- 
ing point  of  this  plan,  it  is  fair  to  underline 
that,  by  definition,  the  new  program  could 
reduce  federal  expenditures  by  relying  on 
private  contributions.  The  Reagan  adminis- 
tration surely  has  a  mandate  to  move  in  this 
direction.* 
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In  1959,  Mr.  Ulvestad  was  awarded 
the  St.  Olay  Medal  by  the  King  of 
Norway  and,  in  1967,  received  the  Lu- 
theran Brotherhood  Distinguished 
Service  Award. 

In  the  armouncement  to  staff  and 
volunteers  at  Eger  it  was  noted, 
"during  the  last  18  years,  the  trustees 
of  the  Eger  Homes  have  relied  on  and 
been  guided  by  Mr.  Ulvestad's  direc- 
tion and  stewardship."* 


HONORING  SVERRE  ULVESTAD 


HON.  GUY  V.  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  MOLINARI.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  distinguished  colleagues  that  on 
September  30,  1982.  an  important  land- 
mark date  will  take  place  in  the  histo- 
ry of  the  Eger  Lutheran  Home  on 
Staten  Island.  N.Y.  On  that  date,  Mr. 
Sverre  Ulvestad.  who  has  served  as  ad- 
ministrator of  the  Home  for  the  past 
18  years  with  determination  and  devo- 
tion, win  retire. 

Prior  to  coming  to  Eger,  Mr,  Ulves- 
tad served  the  needs  of  people  in  many 
areas  of  the  world.  As  a  graduate  of 
Det  Norske  Diakonhjem  (a  5-year  col- 
lege for  Health  and  Welfare  Services) 
in  Oslo,  Norway,  he  served  as  an  in- 
spector of  community  health  services 
for  3  years.  In  1944.  he  was  called  to 
the  Aker  Community  Hospital,  Oslo, 
as  an  assistant  supervisor  of  the  First 
Aid  Emergency  and  Receiving  Depart- 
ment. In  1945.  he  accepted  the  posi- 
tion of  health  inspector  of  Conununity 
Health  Services  and  was  part-time  as- 
sistant to  the  pastor  of  Progner  Parish 
in  Oslo. 

In  1947.  he  accepted  a  call  in  the 
Seamen's  Mission  and  served  9  years 
as  assistant  to  the  mission  in  Philadel- 
phia. New  Orleans,  and  San  Pedro.  In 
1954.  he  was  appointed  director  of  the 
new  Seamen's  Welfare  Center  in 
Kobe.  Japan. 

After  leaving  Japan,  he  served  2 
years  as  administrator  and  reorganized 
a  Psychiatric  Instititute,  Elmlawn,  in 
Rockford,  111. 

In  1961.  he  received  a  special  call  to 
organize  a  new  municipal  nursing 
home  for  the  city  of  Mabel.  Minn.  He 
served  as  administrator  of  the  Green 
Lea  Manor  in  Mabel  until  1964,  when 
he  was  called  to  Eger  Lutheran  Home 
by  the  American  Lutheran  Church  to 
serve  as  administrator  and  to  plan  for 
its  expansion. 

In  the  past  18  years.  Eger  Home  has 
grown  from  a  home  of  42  beds  with  an 
annual  budget  of  $140,000.  to  a  378- 
bed  home  with  a  budget  of  $13  million 
in  1982. 


AGRICULTURAL  EXPORTS 


HON.  FLOYD  J.  RTHIAN 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1982 

•  Mr.  FITHIAN.  Mr.  Speaker,  my  col- 
league from  Minnesota.  Mr.  Hagedorn. 
and  myself  are  introducing  today  a 
very  timely  resolution.  This  legislation 
will  address  the  problems  of  a  few  of 
the  most  depressed  sectors  of  our 
economy.  An  increasing  number  of 
American  farmers,  businessmen,  labor 
leaders,  and  policymakers  are  express- 
ing interest  in  increasing  U.S.  exports 
of  processed  agricultural  products. 
There  are  sizable  potential  economic 
benefits  which  could  be  realized  if  a 
larger  portion  of  our  agricultural  ex- 
ports were  processed  at  home. 

America's  agribusiness  is  the  largest 
contributing  factor  to  the  U.S.  balance 
of  payments.  This  legislation  not  only 
helps  to  improve  our  balance  of  pay- 
ments, it  also  creates  a  savings  in  the 
Federal  budget  by  helping  to  keep 
commodity  prices  in  the  United  States 
above  the  target  price,  decreasing  the 
amount  of  deficiency  payments  being 
paid  to  farmers.  Its  economic  benefits 
extend  far  beyond  the  farm  into  farm 
supply  industries,  food  processing  dis- 
tribution, and  many  other  agribusi- 
ness. The  processing  and  service  activi- 
ties created  by  the  flow  of  agricultural 
commodities  from  the  farmer  to  the 
consumer  directly  raise  employment 
and  income  in  America.  Agriculture 
and  related  industry  account  for  20 
percent  of  the  gross  national  product 
(GNP).  23  percent  of  all  U.S.  employ- 
ment, and  19  percent  of  all  U.S.  expori 
earnings. 

According  to  a  U.S.  Department  of 
Agriculture  study,  if  10  percent  of  cur- 
rent raw  exports  of  wheat,  com.  and 
soybeans  were  shipped  as  processed 
products,  the  GNP  would  increase  by 
nearly  $16  billion,  personal  income 
would  rise  by  over  $3  billion— personal 
income  which  would  go  to  the  farmer 
and  agribusinessman  who  is  already 
suffering  from  a  depressed  farm  econ- 
omy—and more  than  300,000  new  U.S. 
jobs  would  be  created.  Encouraging  ex- 
ports of  processed  or  value-added  com- 
modities makes  sound  economic  sense. 

By  "value-added",  we  simply  mean 
improving  the  quality  of  the  product 
as  it  moves  from  farm  to  market.  Raw 
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com  and  soybeans  are  processed  into 
such  valuable  byproducts  as  high  fruc- 
tose com  sweeteners,  ethanol.  soybean 
mill  and  oil.  starch,  com  gluten  feed, 
and  distillers  dried  grains. 

I  might  add  that  by  encouraging  ex- 
ports of  value-added  agriculture  com- 
modities, we  do  not  seek  to  decrease 
U.S.  exports  of  raw  materials;  rather, 
the  goal  of  this  legislation  is  to  in- 
crease value-added  exports  as  an  addi- 
tional effort  to  enhance  and  expand 
U.S.  export  markets  to  insure  that 
processed  food  products  share  in  the 
future  growth  of  food  exports. 

The  organizations  that  are  support- 
ing this  resolution  include:  National 
Association  of  State  Departments  of 
Agriculture;  National  Governors'  Asso- 
ciation; Poultry  and  Egg  Institute  of 
America:  American  Farm  Bureau  Fed- 
eration; Wine  Institute;  American  As- 
sociation of  Port  Authorities;  Potato 
Chip/Snack  Pood  Association;  Nation- 
al Cattlemen's  Association;  Protein 
Grain  Products  Intemational;  West- 
em  Great  Lakes  Maritime  Association; 
North  Dakota  Agricultural  Products 
UtUization  Commission;  National 
Broiler  Council;  Pood  Processing  Ma- 
chinery and  Supplies  Association;  Rice 
Millers  Federation;  National  Turkey 
Federation;  National  Farmers  Organi- 
zation; National  Conference  of  State 
Legislatures;  Independent  Bankers  As- 
sociation; National  Rural  Electric  Co- 
operative Association;  National  Sun- 
flower Association;  and  American 
Meat  Institute. 

This  legislation  also  addresses  the 
increasing  problem  of  unfair  trade 
practices  by  foreign  countries.  A  varie- 
ty of  tariff  and  nontariff  barriers  con- 
front U.S.  agricultural  exports  in 
almost  all  counties  in  the  world.  These 
tariff  and  nontariff  barriers  are  nor- 
mally the  result  of  national  agricultur- 
al policies;  that  is,  agricultural  trade 
policies  in  these  foreign  countries  are 
usually  determined  by  these  domestic 
agricultural  policies  and  therefore 
trade  is,  in  part,  determined  politically 
in  view  of  national  production  and  re- 
lated farm  policies. 

We  must  begin  a  well-organized  pro- 
gram, utilizing  all  sectors  of  our  econo- 
my, to  export  these  and  other  prod- 
ucts to  potential  buyers.  There  are  a 
nimiber  of  ways  that  the  public  and 
private  sectors  can  work  in  harmony 
to  accomplish  this  goal.  There  are 
markets  for  our  agricultural  products 
.  throughout  the  world,  therefore,  an 
immediate  assistance  to  our  ailing 
farmer  and  agribusinessman  is  at  our 
fingertips,  at  no  cost  to  the  American 
Government.  All  that  needs  to  be  done 
is  to  seize  the  opportunity  available  to 
us.« 
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CONGRESSWOMAN  SHIRLEY 

CHISHOLM      ADDRESSES      CON- 
GRESSIONAL BLACK  CAUCUS 

HON.  WALTER  L  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  FAUNTROY.  Mr.  Speaker,  on 
Saturday  evening.  September  18,  1982, 
my  distinguished  colleague  Congress- 
woman  Shirley  Chisholm  received 
the  William  L.  Dawson  Award  at  the 
Congressional  Black  Caucus  Founda- 
tion Awards  Dinner.  Upon  receiving 
the  award,  Congresswoman  Chisholm 
made  the  following  remarks  which  I 
believe  constitute  a  forthright  chal- 
lenge to  those  of  us  in  this  body  to  re- 
direct our  efforts  toward  policies  that 
are  in  the  best  traditions  of  our  coun- 
try. I  urge  my  colleagues  to  give  Con- 
gresswoman Chisholm's  remarks  the 
serious  consideration  they  deserve: 

My  friends,  my  brothers  and  my  sisters, 
my  coUeaBues:  Thank  you.  If  all  of  you 
could  have  been  my  delegates  at  the  Demo- 
cratic Party  Convention  in  1972,  we  might 
have  eaten  some  of  our  Congressional  Black 
Caucus  dinners  over  at  the  White  House. 

Someday,  one  of  us  will  be  the  man.  or  the 
woman,  sitting  behind  that  desk  in  the  Oval 
Office.  If  I  am  lucky,  and  If  we  are  together 
and  committed  and  strong,  I  will  live  to  see 
that  great  day. 

I  have  been  lucky  already,  and  I  am  for- 
ever grateful  to  my  family,  my  friends,  and 
all  my  supporters  who  have  given  me  the 
constant  encouragement  over  the  years  to 
be  'unbought  and  unbossed,"  and  to  fight 
the  "feood  fight. " 

I  am  honored  tonight  to  receive  the 
Dawson  Award.  I  hope  I  have  earned  it.  I 
hope  I  have  been  like  Sojourner  Truth  who. 
when  a  white  racist  said  "I  don't  care  no 
more  about  what  you  say  than  a  flea  bite," 
calmly  replied  "maybe  so,  but  the  Lord  will- 
ing, I'll  keep  you  scratchin'." 

I  have  tried  to  keep  them  scratching.  Long 
ago,  I  learned  that  people  can  be  divided 
into  three  groups:  Those  who  make  things 
happen;  those  who  watch  things  happen: 
and  those  who  wonder  what  happened.  I 
have  tried  to  make  things  happen  and  some- 
times, to  everyone's  surprise,  they  did. 

I  found  out.  too,  the  truth  of  what  Win- 
ston Churchill  once  said.  He  suted  that  'In 
war  you  can  be  killed  only  once,  in  politics 
many  times"  I  have  not  always  had  good 
luck,  and  my  major  successes  have  not  been 
frequent.  But  here  I  am  tonight,  happy  and 
proud  to  bathe  in  the  warmth  of  your  feel- 
ings for  me.  Here  I  am  tonight,  ending  one 
phase  of  my  career,  but  as  ready  and  as  able 
as  ever  to  proceed  with  the  people's  agenda. 
In  a  way,  my  14-year  tenure  In  the  Con- 
gress has  been  a  circular  path.  You  may  re- 
member that  loud  and  angry  Shirley  Chis- 
holm, that  "pepperpot"  who  stormed  Into 
the  House  of  Representatives  in  1969.  I 
challenged  the  stares  and  the  cloakroom 
deals  of  all  those  "pale  males."  I  had  no  hes- 
itation to  be  the  skunk  at  the  family  picnic. 
In  1969  and  into  the  early  1970's.  I  had 
plenty  to  raise  a  stink  about.  Thousands  of 
our  young  men  were  being  killed,  crippled, 
and  scarred  in  the  jungles  of  Southeast 
Asia,  while  Lyndon  Johnson's  successor, 
Richard  Nixon,  talked  endlessly  about 
"peace  with  honor." 
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On  hundreds  of  college  campuses,  and  on 
the  floor  of  the  House  of  Representatives.  I 
joined  in  the  demands  to  end  the  war.  to 
bring  the  boys  home,  to  get  the  Nation's  at- 
tention back  to  the  unmet  goals  of  the  do- 
mestic war  on  poverty. 

Finally,  years  too  late,  the  Vietnam  war 
did  end;  but  its  devastation  was  not  confined 
to  the  countryside  of  that  Asian  nation  nor 
to  the  bodies  and  minds  of  American  serv- 
icemen. Among  the  war's  other  victims  were 
the  American  people's  trust  in  their  govern- 
ment, and  the  American  Governments  com- 
mitment to  driving  ignorance,  poverty  and 
prejudice  from  our  shores. 

My  job  changed  in  those  postwar  years, 
and  so  did  my  temperament.  As  my  focus 
moved  to  preserving  the  Great  Society  pro- 
grams, to  working  more  effectively  with  my 
congressional  colleagues,  and  to  speaking  of 
the  positive  responsibilities  of  Government, 
some  people  began  to  worry  about  me. 

People  began  to  wonder  if  Shirely  Chis- 
holm's fire  was  fading.  Because  they  did  not 
see  red  flames  of  passion,  they  assumed  that 
the  steady  blue  flame  of  my  inner  commit- 
ment—the pilot  light  of  my  soul— was  also 
flickering  out.  They  could  not  have  been 

more  wrong. 

New  realities  in  those  years  demanded 
that  I  become  effective  and  productive  in 
the  Congress.  We  live  in  a  Republic,  not  in  a 
revolution.  People  like  me  are  needed  within 
our  Institutions  to  learn  the  rules  and  to 
play  the  game  under  the  guidance  of  firmly- 
held  ideals. 

I  spent  those  years  on  the  Education  and 
Labor  ConMnittee.  and  then  on  the  powerful 
House  Rules  Committee,  shaping  and  testi- 
fying on  legislation  affecting  the  daily  lives 
of  millions  of  people.  As  Red  Skelton  once 
said  of  the  Congress.  I  was  helping  them  to 
play  "bingo  with  billions. " 

I  spent  those  years,  too.  helping  to  orga- 
nize and  motivate  the  political  organizations 
of  minorities  and  women  who  are  needed  to 
forcefully  reassert  the  egalitarian  promises 
of  our  Nation's  Constitution.  I  was  not  lazy. 
I  was  not  sleeping.  I  was  working 

Now.  in  the  1980's,  I  am  still  working.  But 
also  according  to  that  curious  cycle  of  my 
congressional  career,  I  am  angry  and  I  am 
outspoken  once  again.  Again.  I  have  plenty 
to  make  noise  about. 

The  tree  of  compassion,  planted  by  Presi- 
dent Franklin  Roosevelt  and  nourished 
through  the  years  by  concerned  national 
leaders,  is  now  withering  in  the  cruel,  icy 
winds  of  conservative  government.  In  a 
wasteland  of  greed  and  self-interest,  the 
cries  of  the  downtrodden  are  drowned  out 
by  the  sirens  of  militarism. 

Our  national  treasury  is  devoured  by  an 
insatiable  war  machine:  our  children  expect 
their  generation  to  be  the  last  of  the  human 
race,  destroyed  by  nuclear  holocaust;  and 
our  people  are  promised  brighter  days  by  an 
administration  committed  to  policies  of 
doom  and  economic  disaster. 

Of  course  I  am  angry.  Of  course  I  am 
again  publicly  battling  against  the  leeches 
of  poverty,  unemployment  and  hopelessness 
who  are  sucking  the  strength  from  Ameri- 
ca's bloodstream. 

Our  President  and  his  right-wing  cronies 
are  looking  at  the  world  through  a  rose-col- 
ored rear-view  mirror.  Once  again,  as  pro- 
gressives did  in  the  1930's.  we  may  have  to 
be  the  ones  to  save  capitalism  from  the  Cap- 
italists. 

We  know  how  Government  can  stimulate 
the  economy.  We  know  how  Government 
can  put  people  back  to  work.  We  know  how 
Government  can  help  to  right  the  wrongs  of 
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past  exploitation  and  discrimination.  We 
know.  too.  that  this  President  is  not  inter- 
ested in  a  government  that  does  those 
things;  he  does  not  seem  to  believe  in  Gov- 
ernment "for  the  people." 

My  friends,  this  is  not  my  funeral,  nor  is  it 
really  a  farewell.  I  am  angry,  and  I  am 
taking  that  anger  out  to  the  people  of  this 
great  land. 

I  am  leaving  the  Congress,  but  I  am  not 
leaving  the  country.  I  am  giving  up  my 
House  seat,  but  I  am  not  abandoning  the 
great  dreams  of  Dr.  King.  I  will  no  longer 
have  a  vote  in  the  Congress,  but  I  will  con- 
tinue to  battle  the  conservatives  for  the 
hearts  and  minds  of  millions  of  American 
voters. 

For  25  years.  I  have  struggled  in  the  polit- 
ical arena.  It  has  been  exciting,  it  has  been 
challenging,  and  I  have  often  found  myself 
immersed  in  controversy.  To  you  here  to- 
night, and  to  the  countless  others  of  all 
ages,  sexes,  and  races  who  have  heard  my 
voice.  I  can  say  from  the  depth  of  my  heart 
that  I  have  struggled  for  the  good  of  us  all, 
and  I  have  given  the  best  that  is  within  me 
to  give. 

Thank  you.« 


MAJ.  GEN.  STANLEY  C.  BECK 
LEAVES  GUAM  FOR  MARCH 
AIR  FORCE  BASE.  CALIF. 


HON.  ANTONIO  BORJA  WON  PAT 

OP  GUAM 
ni  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  WON  PAT.  Mr.  Speaker.  Maj. 
Gen.  Stanley  C.  Beck,  who  command- 
ed the  Strategic  Air  Command's  3d  Air 
Division  at  Andersen  Air  Force  Base  in 
Guam  for  the  past  2  years  has  as- 
sumed his  new  post  as  vice  commander 
of  the  15th  Air  Force  at  March  Air 
Force  Base  in  Riverside,  Calif. 

As  a  member  of  the  Armed  Services 
Committee.  I  am  extremely  proud  of 
the  accomplishments  that  General 
Beck  achieved  during  his  tenure  in 
Guam,  but  I  am  particularly  pleased 
with  his  efforts  in  improving  commu- 
nity relations,  by  making  the  Air 
Force  a  truly  integral  part  of  the  cul- 
ture and  community  to  such  a  degree 
that  Andersen  Air  Force  Base  was 
awarded  the  distinction  of  having  the 
best  commimity  relations  program  in 
SAC  for  the  year.  1980-81. 

Through  his  personal  initiative,  key 
civic  leaders  of  the  territory  and  the 
Japanese  island  of  Okinawa  were  af- 
forded the  opportunity  to  learn  first- 
hand about  critical  military  issues 
vital  to  the  defense  of  the  free  world. 
This  was  done  primarily  through  a 
series  of  extensive  briefings  held  at 
SAC  headquarters  in  Omaha,  Nebr. 
and  tailored  specifically  to  the  con- 
cerns of  the  people  of  the  Western  Pa- 
cific. 

General  Beck  has  been  recognized 
for  several  accomplishments  which 
have  contributed  significantly  to  the 
security  of  the  citizens  of  the  United 
States.  He  made  the  B-52  stratofor- 
tress  weapon  system  an  integral  train- 
ing tool  in  the  self-defense  develop- 
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ment  of  our  allied  forces  in  the  Pacific 
basin.  Asian.  Western  Pacific  and 
South  Pacific  nations.  This  training 
not  only  aided  our  allies  in  their  de- 
fense postures,  but  helped  our  own 
theater  tactical  fighter  and  naval 
forces  as  well. 

The  opening  of  Darwin.  Australia,  as 
a  base  for  projection  of  U.S.  strategic 
air  power  in  the  Indian  Ocean  was  an- 
other important  effort  by  General 
Beck,  achieved  through  his  diplomatic 
negotiations  in  which  he  established  a 
sincere  and  warm  friendship  with 
Royal  Australian  senior  leaders. 

He  increased  the  role  of  the  B-52  in 
the  defense  of  Korea  through  its  total 
integration  with  theater  forces  and  an 
American/Republic  of  Korea  Air 
Force  exchange  program.  He  then  ex- 
panded this  "team"  effort  by  including 
officers  of  the  Japanese  Self-Defense 
Force  and  the  Royal  Australian  Air 
Force. 

Back  on  the  local  scene.  General 
Beck  displayed  his  managerial  acumen 
by  recognizing  the  severe  weather  con- 
ditions in  typhoon-prone  Guam  and 
then  ordering  the  hardening  of  all  new 
and  repair  construction  to  withstand 
the  many  tropical  storms  and  ty- 
phoons which  plague  this  strategic 
area. 

There  are  other  accomplishments 
chalked  up  during  General  Beck's  2 
years  of  command  at  Andersen  Air 
Force  Base,  but  I  would  just  like  to  say 
in  tribute,  that  Maj.  Gen.  Stanley  C. 
Beck,  throughout  his  tenure  as  com- 
mander of  SAC'S  3d  Air  Division,  has 
displayed  a  sense  of  duty  and  leader- 
ship that  has  won  the  admiration  and 
respect  not  only  of  the  people  of 
Guam  but  loyal  American  military 
personnel  and  many  others  connected 
with  the  armed  services  in  foreign 
lands  everywhere.^ 
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VETERANS  USING  GI  BILL 


COMPUTOR  EQUIPMENT 
CONTRIBUTION  ACT  OF  1982 


HON.  JOE  MOAKLEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  MOAKLEY.  Mr.  Speaker,  earli- 
er today,  I  was  involved  in  preparing 
for  Rules  Committee  hearings  on  nu- 
clear waste  legislation  and  missed  the 
vote  on  the  Computor  Equipment 
Contribution  Act  of  1982  (H.R.  5573). 
Had  I  been  present.  I  would  have 
voted  "aye."« 


HON.  G.  V.  (SONNY) 
MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
this  news  release  from  the  Veterans' 
Administration  indicates  that  the  Viet- 
nam-era GI  bill  has  been  used  by 
7.895,000  veterans  to  further  their 
educational  training. 

This  participation  points  up  the 
great  importance  of  the  program  and  I 
wanted  to  share  these  figures  with  my 
colleagues. 

MORE  VETERANS  HAVE  USED  VIETNAM-ERA  CI 
BILL 

More  veterans  have  received  educa- 
tional training  under  the  Vietnam-era 
GI  bill  than  previous  editions  of  the 
popular  education  assistance  legisla- 
tion, the  Veterans'  Administration  has 
announced. 

The  latest  statistics  show  that  more 
than  7,895,000  veterans  and  service 
personnel  have  trained  under  the 
third  GI  bill,  compared  to  7,800,000 
World  War  II  veterans  who  received 
educational  benefits  under  the  origi- 
nal legislation. 

The  current  GI  bill  figures  include 
1,397,000  peacetime  post-Korean  veter- 
ans and  679,000  individuals  who 
trained  only  as  service  personnel.  The 
remaining  5,819,000  are  veterans  of 
the  Vietnam  era  (August  5.  1964-May 
7,  1975).  who  took  advantage  of  their 
education  and  training  entitlement 
after  separation  from  active  duty. 

The  Vietnam-era  GI  bill  participa- 
tion rate,  based  on  both  the  5,819,000 
Vietnam-era  veterans  and  the  679,000 
active  duty  trainees  is  approximately 
66  percent  and  is  expected  to  stay  at 
or  near  that  level  over  the  remaining  7 
years  that  are  left  in  the  current  GI 
biU. 

By  contrast,  the  7.8  million  veterans 
who  trained  under  the  World  War  II 
GI  bill  represented  just  over  50  per- 
cent of  the  eligible  veteran  population. 
The  participation  rate  under  the 
Korean  conflict  GI  bill  was  even  lower 
at  43  percent. 

To  date,  the  VA  has  spent  about  $53 
billion  to  provide  educational  assist- 
ance to  veterans  and  service  personnel. 
From  June  22,  1944,  when  the  first 
measure  was  signed  into  law  by  Presi- 
dent Roosevelt,  through  June  30.  1982, 
a  total  of  18.1  million  have  received  as- 
sistance. 

The  bill,  now  in  its  38th  year,  per- 
mits a  veteran  to  use  the  educational 
benefits  within  10  years  following  dis- 
charge from  service,  or  by  December 
31,  1989,  whichever  is  earlier. 

Another  educational  assistance  pro- 
gram, which  requires  financial  partici- 
pation by  service  personnel,  is  avail- 
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able  to  those  who  entered  the  military 
after  December  31.  1976. 

Veterans  who  want  more  informa- 
tion on  GI  bill  eligibility  should  con- 
tact the  nearest  VA  regional  office.* 


COURAGEOUS  INDIVIDUAL 
HONORED 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  SHELBY.  Mr.  Speaker,  I  would 
like  to  recognize  an  outstanding  indi- 
vidual and  share  her  courageous  story 
with  my  colleagues  in  the  House  of 
Representatives. 

Dr.  Gwenyth  Vaughn,  chief  of  the 
Audiology  and  Speech  Pathology  Serv- 
ice, Birmingham,  Ala.,  VAMC,  has 
been  named  a  winner  in  the  1982  Out- 
standing Handicapped  Federal  Em- 
ployees Awards  program  sponsored  by 
the  Office  of  Personnel  Management. 
She  will  be  among  the  10  Federal  em- 
ployees to  be  recognized  at  a  ceremony 
in  Washington.  D.C.,  on  October  7. 

During  the  early  years  of  the  award 
program,  10  finalists  were  selected 
from  handicapped  employees  nominat- 
ed by  Federal  departments  and  agen- 
cies, with  one  winner  named  at  a  spe- 
cial ceremony.  Since  1974.  the  empha- 
sis has  been  on  the  achievements  of  10 
outstanding  employees,  with  each  re- 
ceiving equal  recognition.  VA  has  had 
a  finalist  or  a  winner  every  year  since 
the  program  began. 

Chosen  as  VA's  candidate  from 
among  87  other  agency  nominees.  Dr. 
Vaughn  has  exhibited  remarkable 
courage  in  coping  with  her  own  dis- 
ability while  helping  others  overcome 
their  handicaps.  Struck  by  crippling 
polio,  she  became  a  paraplegic  at  age 
34.  At  that  time,  she  was  living  in 
Mexico,  raising  a  family,  and  working 
as  a  founder  and  director  of  the  first 
schools  for  the  handicapped  in 
Mexico.  Prior  to  the  onset  of  polio,  she 
had  completed  her  master's  degree  in 
English  and  education  and  had  served 
as  dean  of  women,  dean  of  personnel, 
and  head  of  a  university's  department 
of  speech. 

She  never  quite  recovered  from  the 
polio  attack.  But  with  the  aid  of  a 
walker,  she  moved  to  Colorado  to  co- 
ordinate a  program  for  the  mentally 
retarded  at  Wheatridge  Colorado 
State  Home  and  Training  School  while 
completing  her  Ph.  D.  degree  in  com- 
munication methodology  at  the  Uni- 
versity of  Denver.  All  this  was 
achieved  by  pushing  a  laundry  basket 
that  carried  her  books  while  using  a 
cane  to  help  her  walk. 

Dr.  Vaughn  joined  the  VA  in  1966  as 
a  speech  pathologist  at  Birmingham, 
first  as  a  volunteer,  then  as  a  part- 
timer,  and  finally  as  chief  of  her  serv- 
ice. 
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While  at  Birmingham  she  has  re- 
ceived three  exchange  of  medical  in- 
formation grants  to  expand  hearing 
and  speech  therapy  for  veterans  who 
live  in  remote  areas  or  who  are  too 
infirm  to  travel  for  regular  therapy. 
Over  the  years  she  has  developed  a 
series  of  innovative  procedures  that 
provide  both  hearing  and  speech  sup- 
plementary treatment  and  evaluation 
by  telephone.  Her  work  has  been  cited 
as  extremely  cost  effective  and  for 
giving  patients  the  needed  frequency 
of  patient/clinician  contact  and  appro- 
priate followup.  The  American 
Speech-Language-Hearing  Association 
has  described  Vaughn's  projects  as 
"the  technology  of  the  future  and  rep- 
resenting a  clinical  renaissance." 

She  has  established  a  nationwide 
program  called  Remate  Machine  As- 
sisted Training  and  Evaluation 
(REMATE)  which  incorporates  the 
use  of  a  computer  to  provide  telephon- 
ic programs.  REMATE  talks,  types, 
and  writes  through  the  telephone  to 
veterans  coast  to  coast.  Its  services  are 
individually  programed  for  veterans  by 
their  clinicians  and  are  available  24 
hours  a  day.  7  days  a  week.  Dr. 
Vaughn  thinks  REMATE  has  "cracked 
a  health  delivery  barrier." 

"The  marvelous  thing."  she  says,  "is 
that  this  system  is  so  good  for  so 
many.  It  cuts  down  on  hospitalization 
and  arduous  travel.  It  offers  frequent 
contacts  with  clinicians,  where  pa- 
tients feel  at  ease— at  home  or  close  to 
home." 

Estimates  have  been  made  showing 
REMATE  can  save  the  VA  $5,804,240 
each  year  in  inpatient  and  VA  costs- 
travel  and  clinician  time— per  thou- 
sand patients  annually. 

Dr.  Vaughn  has  also  developed  spe- 
cial listening  devices  that  screen  out 
background  noises  and  are  especially 
helpful  to  the  hearing  impaired  and 
older  adults. 

Dr.  Vaughn  fell  and  fractured  a  hip 
during  the  past  year,  but  she  hardly 
paused  in  her  service  to  other  disabled 
persons.  She  moved  her  office  and  her 
telephone  to  her  hospital  room.  With 
the  help  of  a  walker  and  a  wheelchair, 
she  continues  her  lectures  to  profes- 
sional, community,  and  civic  groups. 

Her  public  service  and  professional 
activities  have  Included  appointments 
by  the  Governor  of  Alabama,  formerly 
as  a  member  of  the  State  Board  of  Ex- 
aminers for  Speech  Pathology  and 
Audiology  and  currently  as  a  repre- 
sentative of  the  President's  Council  on 
Employment  of  the  Handicapped. 
Both  assignments  were  for  5  years. 

Dr.  Vaughn  is  proud  to  be  the  grand- 
mother of  two  boys  and  a  girl,  and  she 
enjoys  her  hobbies:  classical  music, 
reading,  crocheting,  pedigreed  cats, 
tropical  fish  and  plants.* 
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FULL  EMPLOYMENT 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  DYSON.  Mr.  Speaker,  last 
month  this  House  passed  one  of  the 
most  important  pieces  of  legislation 
that  will  come  before  the  97th  Con- 
gress—the Job  Training  Partnership 
Act.  This  measure  was  not  taken  up  as 
a  cure  all  for  the  widespread  and  per- 
sistent unemployment  which  now  crip- 
ples this  Nation.  It  was  but  one  step  in 
what  hopefuly  will  emerge  as  a  com- 
prehensive overall  policy  to  put  Ameri- 
cans back  to  work  and  meet  our  na- 
tional objectives. 

Putting  Americans  back  to  work 
must  be  the  first  priority  of  this  Con- 
gress and  the  Nation.  Not  first  after 
the  test  of  time  has  been  applied  to 
the  present  administration's  program 
of  economic  recovery,  but  now. 

However,  some  seem  to  prefer  short- 
changing millions  of  willing,  produc- 
tive workers  by  consigning  them  to 
welfare  and  unemployment  compensa- 
tion until  the  tides  of  recession 
change.  By  endorsing  recession  as  the 
alternative  to  Inflation,  the  current 
economic  policies  have  resulted  in  re- 
duced benefits  and  wages,  lost  jobs 
and  lost  opportunities  for  far  too 
many  people.  While  it  is  critically  im- 
portant to  relieve  real  distress,  ex- 
tended unemployment  compensation 
and  other  benefit  programs  address 
only  the  effects  of  severe  joblessness. 
These  programs  and  these  solutions 
are  essential,  but  we  must  do  more.  If 
not,  what  kind  of  a  vision  do  we  have 
for  America's  future? 

The  statistics  we  read  today  only  tell 
half  the  story  of  unemployment.  The 
other  half,  and  the  most  important 
half,  is  the  terrible  havoc  unemploy- 
ment wreaks  on  the  lives  of  those  mil- 
lions who  are  unemployed.  We  cannot 
calculate,  we  cannot  sincerely  contem- 
plate the  real  magnitude  of  this  prob- 
lem, especially  as  it  impacts  upon  the 
individual.  But  each  of  us  has  seen 
enough  and  heard  enough  to  under- 
stand that  the  loss  of  one's  job  some-- 
times  results  in  the  loss  of  one's  digni- 
ty and  hope.  What  we  need  is  a  long- 
range  comprehensive  plan  which  em- 
phasizes full  employment  and  offers 
the  hope  and  opportunity  for  every- 
one to  earn  a  decent  living.* 
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PHILIPS        INDUSTRIES         CELE- 
BRATES 25TH  ANNIVERSARY 


HON.  TONY  P.  HALL 


or  OHIO 

Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22.  1982 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker.  25 
years  ago  this  October,  a  Dayton. 
Ohio  man  left  his  successful  18-year- 
old  career  in  retail  merchsuidising  to 
buy  a  small  company  which  manufac- 
tured just  one  product— aluminum 
windows  for  mobile  homes.  At  the 
time,  the  enterprise  had  just  one  plant 
employing  20  people. 

That  man  was  Jesse  PhUips.  Today 
the  company  which  he  founded  a 
quarter  century  ago  has  grown  into  a 
giant  in  the  building  industry.  And  its 
chairman  has  become  a  leader  of  the 
Dayton  community  and  a  national 
business  figure. 

Prom  just  one  product.  PhUips  In- 
dustries expanded  during  the  1960s  to 
manufacture  components  in  the  rec- 
reational vehicle  and  manufactured 
housing  industry.  By  1969.  the  compa- 
ny operated  21  plants  and  had  become 
the  leading  supplier  specializing  in 
this  field. 

In  the  next  decade.  Philips  Indus- 
tries continued  to  expand,  and  it  en- 
tered the  conventional  housing  market 
by  producing  a  range  of  home  fixtures. 
The  new  segment  grew  rapidly  during 
the  1970's. 

The  1980's  have  already  seen  further 
expansion  and  diversification  to  in- 
clude manufacturing  in  all  segments 
of  the  building  industry.  Recently,  the 
company  entered  markets  outside  its 
traditional  base. 

Today.  Philips  Industries  operates 
34  plants  with  almost  4,000  employees 
and  worldwide  sales.  Its  headquarters 
remains  in  Dayton. 

Philips  Industries  stands  as  strong 
financially  and  organizationally  as  it 
has  ever  been.  Despite  the  lingering 
recession,  during  the  last  fiscal  year 
Philips  Industries  enjoyed  the  most 
profitable  year  in  its  history.  The  first 
quarter  of  the  new  year  set  a  company 
record  for  sales  and  earnings. 

Finally.  I  would  like  to  say  a  word 
about  the  founder  of  Philips  Indus- 
tries. Jesse  Philips.  Jesse  has  been  a 
tireless  worker  who  has  accepted  a 
deep  responsibility  not  only  for  his 
fellow  Daytonians  but  the  broader 
world  community. 

The  record  of  Jesse's  civic  involve- 
ment is  long  and  varied.  It  includes 
serving  as  director  of  the  Dayton  Area 
Chamber  of  Commerce,  trustee  of 
Oberlin  College  and  the  University  of 
Dayton,  and  associate  chairman  of  the 
Dayton  Community  Chest  Drive.  He 
has  been  a  part  of  the  Miami  Valley 
Council  of  Boy  Scouts  of  America,  the 
Dayton  Council  of  Salvation  Army, 
and  the  Dayton  Art  Institute. 
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He  has  also  served  as  chairman  of 
the  building  committee  of  the  Dayton 
Jewish  Community  Center,  whose 
principal  building  is  named  for  him. 

Congratulations  on  this  milestone, 
Jesse.  Here  is  to  many  happy  and  pro- 
ductive years  ahead  for  you  and  Phil- 
ips Industries.* 
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HISTORIC  PRESERVATION 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1982 

•  Mr.  AuCOIN.  Mr.  Speaker,  as  a 
member  of  the  Appropriations  Sub- 
conunittee  on  the  Interior,  I  have 
come  to  understand  what  historic 
preservation  is  all  about.  It  is  preserv- 
ing our  Nation's  heritage  by  saving 
historic  sites,  publications,  and  arti- 
facts from  extinction. 

Recently,  Mr.  Chet  Orloff,  develop- 
ment officer  of  the  Oregon  Historical 
Society  in  Portland,  published  an  arti- 
cle in  The  Oregonian  describing  the 
importance  of  historic  preservation. 
Mr.  Orloff  points  out  the  value  of 
preservation  and  the  compelling  rea- 
sons for  Federal  Government  support. 
He  also  outlines  the  major  role  the 
National  Trust  for  Historic  Preserva- 
tion has  played  in  our  Nation's  preser- 
vation activities. 

Mr.  Orloff  makes  several  excellent 
observations  about  preservation  and  I 
would  like  to  share  them  with  my  col- 
leagues. 

Historic  Preservatiom  Hamstrung 
(By  Chet  Orloff) 
Like  a  tree,  a  nation  depends  on  its  roots 
for  sustenance,  support  and  growth.  A  sense 
of  roots  is  necessary  to  mental  health  and  is 
especially  crucial  in  an  age  of  doubt  and 
alienation.  In  the  face  of  economic  uncer- 
tainty and  worldwide  challenge.  Americans 
as  never  before  need  the  assurance  of  their 
roots,  of  a  collective  continuity. 

Continuity  has  two  sides,  ihe  future  and 
the  past.  Knowing  our  history,  we  can  es- 
tablish goals  and  visions  for  a  shared  future. 
An  objectively  understood  past,  which  in- 
cludes race,  religion  and  neighborhood, 
gives  us  the  foundation  for  personal  and 
communal  confidence  and  growth. 

Representing  the  largest  American  com- 
munity, the  federal  government  must  pre- 
serve our  nation's  heritage  with  the  active 
initiative.  Involvement  and  help  of  individ- 
uals and  organizations  in  the  private  sector. 
Just  as  you  cannot  catch  up  with  history, 
you  cannot  catch  years  of  history  that  are 
lost  forever  due  to  neglect.  But  today,  an  ad- 
ministration that  professes  a  strong  belief 
in  tradition  is  neglecting  our  nation's  rich 
history. 

In  his  budget  cuts  in  the  areas  of  historic 
preservation,  publications  and  exhibitions. 
President  Reagan  may  believe  he  is  being 
frugal.  Regrettably,  his  actions  are  negli- 
gent, wasteful  and.  because  of  the  nature  of 
historic  materials  and  information,  quite 
final.  At  his  direction,  our  government  is 
withdrawing  its  modest  yet  far-reaching  in- 
vestment in  programs  that  have  energetical- 
ly and  efficiently  saved  countless  invaluable 


facts  and  observations,  historic  sites  and 
cultural  artifacts.  Taken  together,  these  in- 
gredients of  history  add  to  and  enrich  our 
definition  and  reflection  of  ourselves  as 
Americans. 

One  wonders  what  Reagan  would  have 
done  had  he  been  president  during  the  Bi- 
centennial. During  the  last  year  and  a  half, 
his  administration  has  tried  to  reduce  or 
eliminate  virtually  every  federal  program 
supporting  historical  endeavors  and  preser- 
vation. The  National  Endowment  for  the 
Humanities  has  absorbed  severe  cuts,  sharp- 
ly reducing  the  number  of  publications  and 
exhibitions  it  can  help  local  organizations 
nationwide  provide  to  their  conmiunities. 
Reductions  the  administration  has  called 
for  will  prohibit  or  limit  the  geographic 
range  of  major  traveling  museum  exhibi- 
tions that  have  inspired,  educated  and  de- 
lighted tens  of  millions  of  Americans  in  the 
last  decade. 

The  Oregon  Historical  Society's  current 
exhibition,  "Soft  Gold, "  and  many  other  re- 
gional events  and  exhibits  are  possible  only 
with  some  federal  participation. 

In  the  latest  proposed  federal  budget,  the 
National  Historical  Publications  and  Rec- 
ords Commission  receives  no  funding,  there- 
by placing  in  jeoparty  the  publication  of  im- 
portant and  heavily  used  documents.  These 
documents,  including  the  works  of  promi- 
nent American  statesmen,  scholars,  scien- 
tists and  artists,  are  essential  to  the  com- 
plete understanding  of  American  history,  an 
understanding  now  more  necessary  than 
ever  if  we  are  to  resolve  the  complex,  and 
historically  related,  problems  that  beset  our 
nation. 

"Let  us  preserve  the  records,"  wrote 
Thomas  Jefferson,  "not  by  vaults  and  locks 
.  .  .  but  by  such  a  multiplication  of  copies  as 
shall  place  them  beyond  the  reach  of  acci- 
dent." An  architect,  Jefferson  surely  would 
have  been  concerned  with  the  preservation 
of  America's  cultural  heritage.  Along  with 
other  early  national  leaders,  he  had  a  keen 
sense  of  history  and  without  doubt  would 
have  joined  the  majority  of  us  in  recogniz- 
ing the  importance  of  preserving  nationally 
and  regionally  treasured  sites  and  buildings. 
For  33  years,  the  national  Trust  for  His- 
toric Preservation  has  led  our  nation  in  pre- 
serving structures  and  places  inseparable 
from  the  people  and  events  woven  into  our 
nation's  origin  tuid  growth.  In  Oregon,  the 
trust's  presence  can  be  seen  in  Portland's 
Old  Town,  the  Pittock  Mansion,  Pioneer 
Courthouse,  Timberline  Lodge,  the  John 
Day  fossil  beds  and  the  Jacksonville  restora- 
tion. These  and  many  other  successful  pres- 
ervation efforts  are  the  result  of  the  strong 
partnership  between  the  trust  and  dedicated 
individuals  and  organizations  such  as  our 
state  and  local  historical  agencies.  The 
trust's  finest  work  has  been  in  this  highly 
successful  promotion  of  joint  ventures  be- 
tween the  private  and  public  sectors.  Politi- 
cally, it  has  long  enjoyed  and  earned  bipar- 
tisan support  in  Congress. 

Today,  the  Reagan  administration  has 
called  for  the  near  total  abandomnent  of 
the  federal  government's  role  in  preserva- 
tion, and  it  has  unloaded  federal  responsi- 
bility on  the  hard-pressed  states.  But  it  is  a 
fact  that  Mount  Vernon,  and  Monticello. 
Port  Vancouver  and  the  Alamo  belong  to 
the  entire  nation.  Preservation  of  them 
transcends  state  lines. 

The  preservation  of  our  nations  history  is 
a  national  trust  and  a  national  responsibil- 
ity. Through  public  and  private  partner- 
ships, this  preservation  and  the  public  pres- 
entation of  our  history  can  be  accomplished 
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on  a  national  level  for  less  than  $100  million 
a  year,  or  .02  percent  of  this  years  federal 
budget.  Our  question  must  be.  what  are  the 
priorities  of  a  conservative  administration 
that  will  not  dedicate  even  so  tiny  an 
amount  to  help  conserve  Americas  abun- 
dant past? 

The  identity  we  lose  will  be  irretrievable, 
the  reflection  in  our  national  mirror  will 
continue  to  become  more  and  more  dim.* 


EXTENSIONS  OF  REMARKS 

SUBSTITUTE  AMENDMENT  TO 
H.R.  6457— HEALTH  RESEARCH 
EXTENSION  ACT  OF  1982 


ONE  OP  CLEVELAND'S 
BRIGHTEST  STARS 


HON.  RONALD  M.  MOTTL 

OP  OHIO 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  one  of 
Cleveland's  leading  civic  boosters,  a 
man  who  has  held  a  series  of  responsi- 
ble positions  in  the  business  world 
throughout  his  life,  is  Campbell 
Walter  Elliot,  a  long-time  friend  of 
mine. 

Cam  Elliot  is  a  native  of  St.  Louis 
and  came  to  Cleveland  in  1956  as 
senior  vice  president  of  the  Midland- 
Ross  Corp.,  one  of  my  hometown's 
largest  employers.  He  was  president 
and  chief  executive  officer  of  Ameri- 
can Ship  Building  Co.  in  the  early 
1970's.  Since  locating  in  Cleveland, 
Cam  has  been  at  the  forefront  of 
many  civic  and  charitable  endeavors. 

As  president  and  chief  executive  of- 
ficer of  the  Greater  Cleveland  Growth 
Association  from  1973  to  1977,  he 
helped  pave  the  way  for  Cleveland's 
rebound  from  the  depths  of  despair.  It 
was  with  Cam's  guiding  hand,  that  our 
downtown  was  able  to  experience  an 
incredible  rebirth. 

When  Cam  retired  from  the  Growth 
Association,  some  people  assumed  he 
would  revert  to  his  true  loves,  his  wife 
Dorothy  and  children  Mary  Prances, 
George,  and  Michael,  not  to  mention 
his  golf  game.  But  those  of  us  who 
knew  this  energetic  man  better  knew 
that  normal  retirement  just  would  not 
do. 

Cam  heeded  the  call  of  his  close 
friend,  Laury  Jones,  chairman  of  the 
Van  Dom  Co.  of  Cleveland,  and  joined 
Van  Dom  as  vice  president  of  public 
affairs.  He  still  puts  in  60-hour  weeks 
in  that  capacity. 

Despite  the  workload  on  the  job. 
Cam  and  his  bride  have  had  the  op- 
portunity for  extensive  world  travel 
the  past  few  years.  He  has  been  a 
goodwill  ambassador  for  Cleveland 
and  the  United  States  to  some  of  the 
most  exciting  spots  on  the  globe. 

As  long  as  Cleveland.  Ohio,  has  such 
favorite  sons  as  Cam  Elliot  working  in 
its  behalf,  Cleveland  will  continue  to 
rebound  higher  and  higher.* 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1982 
•  Mr.  BROYHILL.  Mr.  Speaker,  I  am 
concerned  about  many  of  the  provi- 
sions of  H.R.  6457,  the  Health  Re- 
search Extension  Act  of  1982.  Of  prin- 
cipal concern  are  the  excessively  high 
authorization  levels  for  the  expiring 
authorities  of  the  National  Cancer  In- 
stitute, the  National  Heart,  Lung,  and 
Blood  Institute,  and  the  Medical  Li- 
brary assistance  programs  of  the  Na- 
tional Institutes  of  Health  (NIH).  An- 
other concern  is  the  creation  of  new 
authorizations  for  specific  program 
areas  at  NIH.  This  will  yield  additional 
costs.  The  bill  would  also  reduce  the 
amount  of  dollars  available  for  bio- 
medical research  by  diverting  re- 
sources from  research  to  numerous  ad- 
ministrative requirements. 

In  addition,  title  IV  of  the  PHS  Act 
is  recodified,  making  unnecessary  and 
potentially  disruptive  changes  in  the 
management  and  operating  procedures 
of  the  NIH  and  its  component  insti- 
tutes. The  bill  also  would  create  a  de- 
tailed, inflexible  administrative  frame- 
work that  may  have  an  undesirable 
effect  on  the  quality  of  research  con- 
ducted and  supported  by  the  NIH. 

To  correct  these  problems.  Congress- 
man Gramm  and  I  will  offer  an  amend- 
ment in  the  nature  of  a  substitute  to 
H.R.  6457  when  it  is  considered  on  the 
House  floor.  Our  amendment  makes 
the  following  changes: 

It  provides  lower  authorization 
levels  for  the  expiring  NIH  programs. 
This  will  permit  continued  support  for 
important  biomedical  research 
projects  at  levels  above  the  1982 
budget.  These  figures  will  be  more  in 
line  with  those  contained  in  the  com- 
panion bill  in  the  Senate. 

It  provides  for  a  simple  extension  of 
expiring  authorities  rather  than  a 
complete  revision  of  NIH.  This  will  be 
less  disruptive  to  the  agency's  oper- 
ation and  would  provide  for  only  those 
changes  which  are  essential.  This  will 
also  eliminate  troublesome  provisions, 
such  as  the  unwarranted  transfer  of 
other  PHS  components  to  NIH. 

It  includes  a  provision  for  a  study  of 
humane  treatment  of  research  ani- 
mals. This  will  improve  oversight  of 
the  use  of  those  animals  for  research 
purposes  and  will  promote  alternatives 
to  the  use  of  live  animals. 

Our  amendment  also  creates  a  new 
Arthritis  Institute  similar  to  the  one 
contained  in  the  Pepper  and  Gold- 
water  bills.  In  addition,  a  study  of  the 
organizational  structure  of  NIH  is  in- 
cluded in  order  to  establish  a  frame- 
work for  future  decisions  regarding 
the  creation  of  new  institutes. 
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In  order  that  all  of  our  colleagues 
have  an  opportunity  to  look  over  this 
substitute  amendment.  I  have  today 
inserted  the  amendment  in  the  Con- 
gressional Record  under  the  "Amend- 
ments" section. 

I  believe  that  our  amendment  ad- 
dresses essential  concerns  such  as  the 
continuation  of  important  research 
programs  at  adequate  levels  of  funding 
without  impeding  efficient  NIH  man- 
agement, and  I  urge  my  colleagues  to 
vote  "yes"  on  the  Broyhill-Granun 
substitute.* 


H.R.  6514 


HON.  PETER  A.  PEYSER 

OP  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1982 

•  Mr.  PEYSER.  Mr.  Speaker,  when 
H.R.  6514,  the  immigration  bill 
reaches  the  House  floor,  I  will  offer  an 
amendment  to  clarify  the  status  of  in- 
dividuals who  have  been  granted 
asylum.  Specifically,  the  amendment 
would  provide  that  a  person  who  has 
been  granted  asylum  may  not  be  invol- 
untarily removed  from  the  United 
States  notwithstanding  the  laws  of 
any  State  or  any  judicial  decree  of  any 
court  of  any  State. 

This  amendment  would  clarify  the 
status  of  Walter  Polovchak.  the  15- 
year-old  Ukranian  boy  who  is  involved 
in  an  lUinios  State  court  custody 
battle.  As  my  colleagues  know,  Walter 
fled  from  his  parents  to  avoid  return- 
ing with  them  to  the  Soviet  Union  and 
was  granted  asylum  by  the  Immigra- 
tion and  Naturalization  Service.  Pur- 
suant to  a  State  court  proceeding  he 
was  placed  in  the  custody  of  the  State. 
However,  an  intermediate  appellate 
court  in  Illinois  reversed  the  lower 
court's  decision  and  this  decision  is 
being  appealed  to  the  Supreme  Court. 

It  is  clear  that  a  State  court  custody 
award  of  Walter  to  his  parents  who 
are  living  in  the  Soviet  Union  would 
conflict  with  the  asylum  status  grant- 
ed to  Walter  by  the  Immigration  Serv- 
ice. This  would  clearly  violate  the  su- 
premacy clause.  This  amendment  will 
insure  that  Walter's  rights  are  protect- 
ed. 

Testimony  was  presented  on  July  28 
before  the  House  Foreign  Affairs  Sub- 
conunittee  on  Human  Rights  that 
Walter  would  face  not  only  continued 
religious  persecution  but  imprison- 
ment if  he  returned  to  the  Soviet 
Union. 

Mr.  Speaker,  we  cannot  allow  Walter 
Polovchak  and  others  who  have  been 
granted  asylum  to  be  removed  from 
the  country  against  their  will.  The 
Federal  grant  of  asylum  by  the  Immi- 
gration Service  pursuant  to  its  author- 
ity under  the  Immigration  and  Nation- 
ality Act  may  not  be  interfered  with 
by  State  court  decree  or  law. 
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The  exact  language  of  the  amend- 
ment follows: 

AiONDlfEirT  TO  H.R.  6514 
Page  32.  line  22.  strike  out  the  close  quota- 
tion    mark     and     the     period     following 
"asylum"  and  add  after  that  line  the  follow- 
ing: 

■•(e)'  Notwithstanding  the  laws  of  any 
State  or  any  judicial  decree  of  any  court  of 
any  State  but  subject  to  section  241,  no 
person  who  has  been  granted  asylum  under 
this  section  may  be  involuntarily  removed 
from  the  United  SUtes. ". 

Page  32,  line  20.  strike  out  "subsection" 
and  insert  in  lieu  thereof  "subsections".* 


EXTENSIONS  OF  REMARKS 

1-year  agreement  with  Moscow,  he  will 
hopefully  approve  a  multiyear  pact 
which  will  be  more  sensitive  to  the 
plight  of  the  American  farmer.* 


THE  SAFETY  OF  GOVERNMENT 
DEBT  ISSUES 


GRAIN  MARKETS  IN  THE  U.S.S.R. 

HON.  LARRY  WINN,  JR, 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1982 
•  Mr.  WINN.  Mr.  Speaker,  the  Soviet 
Union  has  a  traditional  food  prob- 
lem—that is,  it  will  be  forced  to  the 
import  grain  market  next  year  once 
again  to  make  up  for  big  grain  short- 
falls. Meanwhile,  the  United  States 
also  has  a  food  problem.  We  produce 
surpluses  every  year,  subsequently  de- 
pressing grain  prices  and  forcing  Gov- 
ernment payments  up.  But  at  letist  our 
people  are  fed  without  monumental 
food  lines  at  the  comer  grocery  store 
as  is  the  case  in  Moscow,  Leningrad, 
and  Kiev.  The  Soviet  situation  is  inter- 
esting. The  International  Wheat 
Council  in  London,  representing  the 
major  exporting  and  importing  coun- 
tries around  the  world,  recently  com- 
piled a  report  on  the  Soviet  food  situa- 
tion through  1990. 

The  Soviets  are  in  the  midst  of  their 
11th  5- year  plan  with  the  goal  of  more 
food  as  a  chief  concern.  In  the  past, 
Moscow  concerned  itself  with  develop- 
ing heavy  industry  for  its  enormous 
defense  budget  at  the  expense  of  basic 
needs  for  its  population.  Military 
spending  is  still  the  No.  1  budget  prior- 
ity but  slowly  and  inefficiently  the  So- 
viets are  realizing  the  weaknesses  in 
their  economy,  especially  in  agricvU- 
ture.  The  U.S.  Department  of  Agricul- 
ture estimates  that  Soviet  grain  pro- 
duction in  1982  will  be  170  billion 
metric  tons,  some  70  billion  tons  short 
of  a  previously  stated  goal  for  this 
year.  Under  the  12th  5-year  plan  con- 
ceived for  1986-90,  the  Soviets  are 
hoping  to  produce  over  250  billion  tons 
of  grain  a  year,  but  many  experts  con- 
cede this  goal  is  unattainable. 

While  Moscow  is  scrambling  to 
become  agriculturally  self-sufficient, 
the  United  States  is  in  a  position  to  es- 
tablish a  profitable  foreign  grain 
market  on  a  long-term  basis.  The  Sovi- 
ets do  not  gain  anything  by  buying 
American  grain.  Soviet  grain  sales 
create  profits  for  our  hard-working 
farmers  and  their  trade  can  go  a  long 
way  in  revitalizing  farm  prices.  When 
President  Reagan  reviews  our  current 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1982 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
investing  public  is  understandably 
very  concerned  about  the  safety  of 
their  cash  investments  following  the 
failure  of  the  Perm  Square  Bank  in 
Oklahoma  City  and  of  the  two  New 
York  Government  securities  dealers, 
Drysdale  and  Lombard-Wall.  The 
mutual  fund  industry  has  sought  to 
capitalize  on  this  concern  for  safety  by 
creating  a  special  class  of  money 
market  mutual  funds  that  invest  ex- 
clusively in  Government  securities. 
These  Government-only  mutual  funds 
have  grown  very  rapidly  within  the 
past  year. 

Unfortunately  the  public  is  largely 
unaware  of  what  kinds  of  investments 
these  mutual  funds  actually  make, 
imder  the  label  of  "Government  only." 
Some  of  these  funds  invest  heavily  in 
the  securities  of  quasi-private  entities, 
such  as  Federal  National  Mortgage  As- 
sociation, the  Farm  Credit  System, 
and  the  Federal  Home  Loan  Mortgage 
Corp.,  which  have  no  direct  Govern- 
ment guarantee  or  backing  for  their 
securities.  Furthermore  many  of 'these 
funds  invest  heavily  In  repurchase 
agreements  issued  by  dealers  or  bro- 
kers and  having  some  kind  of  Govern- 
ment securities,  standing  behind  them 
as  collateral.  While  most  of  these  secu- 
rities and  repurchase  agreements  are 
sound  investments,  they  are  not  en- 
tirely free  of  risk,  as  the  name  "Gov- 
ernment" might  imply. 

I  would  like  to  share  with  my  col- 
leagues an  important  and  informative 
article  on  this  subject  by  Michael 
Quint  that  appeared  in  the  New  York 
Times,  Sunday,  August  15.  Mr.  Quint 
points  out  the  limitations  and  possible 
sources  of  risk  in  both  repurchase 
agreements  and  so-called  Government 
securities. 

In  my  view,  the  reason  the  public 
does  not  understand  these  factors 
better  is  because  the  mutual  fund  in- 
dustry does  not  inform  the  public 
properly  through  its  advertising  and 
promotional  literature.  As  chairman  of 
the  Commerce,  Consumer,  and  Mone- 
tary Affairs  Subcommittee,  I  have 
therefore  written  to  SEC  Chairman 
John  Shad  to  request  SEC  review  of 
the  adequacy  of  the  advertising  and 
promotional  literature  prepared  by 
the  mutual  fund  industry  on  Govern- 
ment securities. 

Mr.  Shad's  initial  response  in  April 
refused  to  acknowledge  that  there  was 


September  22,  1982 

any  problem.  Last  week,  however,  in 
response  to  my  subsequent  request  for 
further  review  in  this  important  area, 
Mr.  Shad  reversed  his  previous  posi- 
tion regarding  the  risks  of  repurchase 
agreements.  He  announced  a  thorough 
SEC  staff  review  of  whether  new  regu- 
lations or  new  standards  for  disclosure 
in  mutual  funds  prospectuses  may  be 
needed  regarding  mutual  fund  invest- 
ments in  repurchase  agreements. 

Unfortunately,  the  staff  review  he 
announced  still  did  not  include  any 
review  of  the  advertising  and  promo- 
tional material  employed  by  the 
mutual  fund  industry.  For  this  reason 
I  remain  very  concerned  about  wheth- 
er the  investing  public  will  be  assured 
of  receiving  adequate  and  fair  infor- 
mation about  the  risks  and  investment 
policies  of  their  mutual  funds  from 
the  funds  themselves. 

The  public  needs  to  have  this  infor- 
mation about  Government  securities 
properly  understood,  and  in  light  of 
the  SEC's  reluctance  to  take  responsi- 
bility for  policing  the  industry's  adver- 
tising standards,  I  am  pleased  that  the 
New  York  Times  has  contributed  in 
this  way  to  the  needed  public  under- 
standing. 
The  article  follows: 
[Prom  the  New  York  Times.  Aug.  15.  1982] 
The  Safety  of  Government  Debt  Issues 

(By  Michael  Quint) 
As  the  number  of  business  bankruptcies 
rises,  the  safety  of  Government  securities 
becomes  increasingly  attractive  to  investors. 
With  the  popularity  of  Government  issues 
there  is  some  confusion  about  the  distinc- 
tions between  Treasury  securities,  securities 
issued  by  Government  agencies  and  the 
short-term  financial  instruments  backed  by 
those  two  kinds  of  securities. 

The  $800  billion  of  publicly  held  bills, 
notes  and  twnds  issued  by  the  United  States 
Treasury  are  the  nation's  largest,  highest- 
quality,  and  most  actively  traded  group  of 
debt  securities. 

The  Treasury  securities  are  distinct,  how- 
ever, from  $300  billion  of  securities  known 
as  Government  agencies  that  come  in  sever- 
al forms  and  maturities  and  offer  slightly 
higher  yields  than  Treasury  bills,  notes  and 
bonds.  The  yield  spread  varies  with  market 
conditions,  but  ranges  from  as  little  as  one- 
tenth  of  a  percentage  point  for  short-term 
issues  to  two  percentage  points  or  more  for 
longer-term  issues. 

Although  Federal  agencies  that  issue  secu- 
rities were  created  by  acts  of  Congress  and 
operate  with  Government  oversight,  the 
extent  of  Government  backing  for  their  se- 
curities ranges  from  the  full  faith  and  credit 
of  the  United  States  to  no  backing  at  all. 
The  assumption  in  the  market  place  is  that 
Congress  would  not  allow  one  of  its  cre- 
ations to  default. 

Agency  issues  have  found  a  niche  in  the 
portfolios  of  investors— including  money 
market  mutual  funds— who  want  to  combine 
safety  with  a  higher  yield.  Some  funds  use 
their  holdings  of  agency  securities  to  but- 
tress ambiguous  claims  of  "Uncle  Sam 
safety. "  United  States  Government"  secu- 
rities, or  Government  agency  securities.  A 
money  fund  explains  what  it  means  by 
"Government"  or  "agency"  in  the  section  of 
its  prospectus  called  investment  policy. 
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Besides  direct  purchases  of  agency  issues, 
many  money  market  mutual  funds  invest  in 
repurchase  agreements,  in  which  the  fund 
buys  a  security  from  a  large  commercial 
bank,  for  example,  with  the  agreement  that 
the  bank  will  repurchase  it  at  a  fixed,  slight- 
ly higher  price  at  a  specified  date— usually  a 
week  or  less  in  the  future.  By  selling  the  se- 
curity at  a  higher  price  than  it  paid,  a 
money  fund  is  compensated  for  the  use  of 
its  money. 

While  the  risk  of  default  on  the  underly- 
ing securities  themselves  is  nil.  there  is  a 
risk  that  they  might  not  be  repurchased  as 
agreed. 

In  that  event,  the  money  fund  would  hold 
the  securities  used  as  collateral  for  the  re- 
purchase agreement,  but  it  could  sustain  a 
loss.  For  example,  if  the  initial  seller  of  the 
securities  went  bankrupt,  it  is  conceivable 
that  a  bankruptcy  judge  might  not  allow 
the  money  fund  to  sell  the  security  and  get 
its  cash  back.  Or,  during  bankruptcy  litiga- 
tion, the  value  of  the  security  might  decline 
to  less  than  the  fund  had  paid  for  it. 

The  bankruptcy  scenario  is  not  so  far- 
fetched, considering  that  some  money 
market  mutual  funds  have  arranged  repur- 
chase agreements  with  savings  and  loan  as- 
sociations and  savings  banks,  commercial 
banks  and  securities  dealers.  Last  week's 
bankruptcy  filing  by  Lombard-Wall  Inc.  was 
the  most  recent  illustration  that  some  of 
these  firms  are  financially  strained.  Last 
May,  Drysdale  Government  Securities  Inc. 
failed  to  satisfy  the  terms  of  repurchase 
agreements  in  which  it  was  a  party. 

Such  funds  can  rightfully  claim  their  re- 
purchase agreements  are  of  high  quality, 
but  the  investor  should  realize  that  there  is 
more  risk  than  with  direct  ownership  of  se- 
curities. Most  funds  disclose  the  maturity 
and  type  of  security  of  their  repurchase 
agreements,  but  they  do  not  identify  the 
other  party  in  the  transaction. 

The  use  of  agency  securities  and  repur- 
chase agreement  is  so  pervasive  that  the 
only  genuine  Treasury  securities  money 
market  fund  is  Capital  Preservation  Fund  I, 
based  in  Palo  Alto,  Calif. 

"Partly  because  of  Drysdale,  we  changed 
our  investment  policy  in  June  to  eliminate 
repurchase  agreements."  said  James 
Benham.  president  of  the  management  com- 
pany for  the  Capital  Preservation  Funds. 

The  most  active  issuers  of  Government 
agency  debt  securities  are  these: 

Federal  National  Mortgage  Association, 
commonly  known  as  Fannie  Mae.  its  func- 
tion is  to  support  the  housing  Indiistry  by 
making  a  secondary  market  in  home  mort- 
gages. It  finances  purchases  of  mortgages  by 
selling  discount  notes  due  in  30  to  270  days 
and  longer-terms  debentures— neither  of 
which  is  backed  by  the  Federal  Govern- 
ment. Mortgage  participation  certificates 
that  it  issues  are  secured  by  the  mortgages 
it  helps  finance  and  by  a  Fannie  Mae  guar- 
antee. 

Federal  Home  Loan  Mortgage  Corpora- 
tion, known  as  Freddie  Mac,  or  the  Mort- 
gage Corporation,  it  also  issues  mortgage 
participation  certificates  which  represent  an 
interest  in  a  pool  of  home  mortgages  whose 
monthly  payments  of  principal  and  interest 
are  passed  through  to  the  investor.  Its  mort- 
gage participation  certificates  are  backed  by 
the  agency's  guarantee,  but  have  no  direct 
Government  support. 

Government  National  Mortgage  Associa- 
tion, commonly  know  as  Ginnie  Mae,  it  is 
best  known  for  its  guarantee  of  G.N.M.A. 
pass-through  securities  backed  by  pools  of 
home  mortgaces  insured  by  either  the  Ped- 
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eral  Housing  Administration  or  the  Veter- 
ans Administration.  Furthermore,  the  pass- 
through  securities  are  backed  by  the  full 
faith  and  credit  of  the  United  States. 

Federal  Home  Loan  Banks  System,  to  fi- 
nance loans  it  extends  to  savings  and  loan 
associations,  the  Home  Loan  Bank  System 
sells  short-term  discount  notes  plus  longer- 
term  securities  due  in  several  years.  These 
securities  are  not  guaranteed  by  the  Gov- 
ernment, though  the  Treasury  has  the  au- 
thority to  buy  up  to  $4  billion  fo  the  sys- 
tems  debt.  The  securities  are  backed  by  the 
assets  of  the  12  Federal  Home  Loan  Banks. 

Farm  Credit  System,  it  sells  short-term 
notes  and  bonds  to  finance  loans  made  to 
farmers  and  agricultural  businesses  by  the 
Banks  for  Cooperatives,  the  Federal  Land 
Banks,  and  the  Federal  Intermediate  Credit 
Banks.  The  borrowings  are  collateralized  by 
assets  of  the  regional  banks,  but  are  not 
guaranteed  by  the  United  SUtes  Govern- 
ment.* 
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growth  in  size  and  in  community  influ- 
ence is  the  result  of  the  efforts  of 
many,  many  dedicated  parishioners 
who  are  contributing  of  their  time  and 
talents.  I  am  sure  that  my  colleagues 
will  wish  to  join  me  in  recognizing  the 
congregation  of  St.  John  the  Theolo- 
gian at  this  historic  milestone.* 


MISCELLANEOUS  TARIFF 
AMENDMENTS  OF  1982 


GREEK  ORTHODOX  CATHEDRAL 
OF  NEW  JERSEY  DEDICATED 
IN  ANCIENT  RITES 

HON.  HAROLD  C.  HOLLENBECK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1982 
•  Mr.  HOLLENBECK.  Mr.  Speaker, 
the  St.  John  the  Theologian  Greek 
Orthodox  Cathedral  of  New  Jersey 
will  be  dedicated  this  weekend  in  the 
ancient  ceremony  of  consecration. 
These  rites  date  back  to  the  Old  and 
New  Testaments  and  the  earliest  years 
of  Christianity. 

The  consecration  of  the  cathedral  is 
one  of  the  most  important  events  in 
the  life  of  a  Greek  Orthodox  Church. 
My  thoughts  and  prayers  are  with  the 
parishioners  on  this  historic  occasion, 
and  I  am  delighted  that  I  will  be  ex- 
tending my  congratulations  personally 
at  the  consecration  banquet. 

The  cathedral— and  the  activities 
and  civic  projects  it  supports— have 
brought  to  our  communities  a  center 
for  the  positive  expression  of  basic 
American  traditions:  faith  and  belief 
in  God,  family,  and  country.  Obvious- 
ly, in  our  fast  paced,  highly  mobile  so- 
ciety, such  contributions  to  communi- 
ty, family  and  religious  life  are  tre- 
mendously Important. 

Mr.  Speaker,  St.  John  the  Theolo- 
gian  was  formally  founded  on  Palm 
Sunday.  April  14.  1968,  for  Greek  Or- 
thodox families  in  communities  of  the 
Ninth  Congressional  District  including 
Tenafly.  Fort  Lee.  Bergenfield.  and 
Englewood.  On  April  5,  1979.  I  was 
pleased  to  attend  ceremonies  where 
Bishop  Silas  was  enthroned  as  the 
Greek  Orthodox  Bishop  of  the  Dio- 
cese of  New  Jersey  and  the  St.  John 
the  Theologian  was  designated  a  ca- 
thedral and  became  the  Episcopal  See 
of  Bishop  Silas. 

The  cathedral  has  grown  to  serve 
more  than  800  families  who  are  regis- 
tered members  and  some  additional 
200    families    and    individuals.    This 


HON.  LARRY  L  CRAIG 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  CRAIG.  Mr.  Speaker,  today. 
Congress  is  voting  on  H.R.  6867.  the 
miscellaneous  tariff  amendments  of 
1982,  which  combines  30  separate  and 
various  tariff  and  trade  bills,  and 
amends  the  Tariff  Schedules  of  the 
United  States.  I  ask  my  colleagues  to 
vote  "no"  on  this  bill. 

Generally.  I  favor  this  legislation, 
but  contained  within  these  amend- 
ments is  a  provision  which  would 
remove  the  30-year-old  embargo  on 
mink,  fox,  and  other  fur-pelt  imports 
from  the  People's  Republic  of  China. 
This  action  has  the  ability  to  increase 
imjDorts  up  to  1  million  additional  fur 
pelts  per  year.  The  U.S.  pelt  industry 
would  be  devastated.  The  SUte  of 
Idaho,  which  I  represent,  and  22  other 
States  would  feel  the  impact  of  H.R. 
6867. 

A  large  number  of  meat  processing 
plants  would  also  be  adversely  impact- 
ed by  passage  of  this  legislation.  Many 
meat  byproducts  have  no  other  value 
than  being  used  as  mink  feed.  With  a 
declining  domestic  production  of  furs, 
the  only  result  can  be  a  less  favorable 
income  picture  for  the  meat  process- 
ing industry.  The  fur  industry  and  the 
meat  processing  industry,  as  has  much 
of  the  economy,  have  had  difficult 
times.  Passage  of  this  bill  would  only 
exacerbate  the  situation. 

Because  this  is  a  suspension  vote  and 
no  amendments  are  in  order,  I  am  re- 
questing a  "no"  vote  on  H.R.  6867.» 


LAKELAND  NEWSPAPERS  ARE 
NO.  1-AGAIN 


HON.  ROBERT  McCLORY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  McCLORY.  Mr.  Speaker,  in 
these  days  of  large  scale  criticisms  of 
the  national  press  it  is  gratifying  for 
me  to  report  the  honors  being  be- 
stowed upon  a  group  of  newspapers  in 
my  congressional  district  of  Illinois— 
the  Lakeland  Newspapers. 

Recently,  the  Illinois  Press  Associa- 
tion in  spirited  competition  among  the 
conununity   newspapers  published  in 
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Illinois  gave  six  first  place  awards  to 
the  Lakeland  Newspapers.  This  marks 
the  third  time  in  6  years  that  the 
Lakeland  Newspapers  has  been  grant- 
ed this  top  newspaper  honor  in  Illi- 
nois. 

In  addition  to  receiving  the  coveted 
Verle  V.  Kramer  Award  recognizing 
overall  journalistic  excellence  in  its 
class,  the  newspaper  group  also  won 
first  place  awards  for  its  "Modem 
Family"  section,  for  general  excel- 
lence, for  typography  and  graphics, 
for  feature  photography,  and  for  its 
editorial  page. 

These  achievements  by  Lakeland 
Newspapers  are  particularly  meaning- 
ful to  me.  The  paper's  publisher,  Wil- 
liam H.  Schroeder  and  the  company's 
president.  Harold  R.  Kirchhardt  are 
long-time  personal  friends.  They,  in 
turn,  are  the  successors  of  the  founder 
of  this  outstanding  and  successful 
chain  of  community  papers— Marshall 
Schroeder  who  continues  to  reside  in 
my  district  and  serves  as  a  consultant 
to  this  great  media  enterprise. 

Responsible  journalism  is  a  key  ele- 
ment in  our  constitutional  system. 
The  first  amendment  to  the  Constitu- 
tion assures  press  freedom— a  privilege 
which  the  publishers  of  the  Lakeland 
Newspapers  have  exercised  responsi- 
bly for  the  public  good. 

Mr.  Speaker,  in  calling  attention  of 
my  colleagues  in  this  body  to  the  No.  1 
hometown  newspapers  of  Illinois.  I  am 
also  expressing  pride  in  Bill  Schroe- 
der, Harold  Kirchhardt,  and  their  de- 
voted and  capable  colleagues  who 
serve  the  Lakeland  Newspaper  chain.* 


OPTIMISM  IN  THE  SUNBELT 
STATES 


IMI 


HON.  CHARLES  WILSON 

or  TKXAS 
TV  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  WILSON.  Mr.  Speaker,  under 

leave  to  extend  my  remarks  in  the 

Record.  I  include  the  following: 

OPTiitisif  iH  THi  Sunbelt  States 

(By  Robert  L.  Haught) 

(The  following  report  is  based  on  observa- 
tions nuhde  during  an  18-day  motor  trip 
through  12  Sunbelt  states,  with  stops  in  10 
major  cities.  Talks  with  local  citizens,  as 
well  as  business  and  political  leaders,  com- 
bined with  reviews  of  area  news  coverage 
yielded  this  indicative,  if  not  academic,  anal- 
ysis.) 

A  spirit  of  optimism  prevails  in  the  Sun- 
belt, in  spite  of  unfavorable  economic  condi- 
tions. Migrants  from  Prostbelt  states  have 
made  a  noticeable  impact  in  many  areas  of 
the  region.  There's  little  criticism  of  the 
current  administration's  broad  domestic 
policies,  while  local  concerns  draw  strong  in- 
terest. Major  cities  are  finding  new  ways  to 
cope  with  problems,  and  overall.  Sunbelt 
living  is  still  very  good. 

These  are  personal  impressions  gained 
from  a  4.200-mile  tour  of  southeastern  and 
southwestern  states  in  late  July  and  early 
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August,  a  refreshing  trip  away  from  the  na- 
tion's capital,  where  problems  often  loom 
larger  than  reality.  The  La  Grange.  Ga. 
E>aily  News  provides  a  mtich  different  per- 
spective than  the  Washington  Post. 

One  of  the  first  indications  that  Sunbelt 
citizens  take  things  in  stride  came  from 
Mike  Harrison,  a  young  tour  guide  at  the 
Hermitage.  Andrew  Jackson's  home  in  Ten- 
nessee. He  often  points  out  that  President 
Jackson  paid  off  a  national  debt  of  $2.5  bil- 
lion. Does  this  comment  trigger  complaints 
about  the  current  deficit?  "Hardly  ever. "  he 
said. 

That  isn't  to  say  people  aren't  concerned 
about  the  economy  in  America's  heartland. 
A  survey  by  the  Memphis  Commercial 
Appeal  revealed  widespread  layoffs  and 
plant  closings  in  several  nearby  states.  Un- 
employment is  above  the  national  average 
in  Alabama  (13.9  percent).  Mississippi  (11.6 
percent)  and  South  Carolina  (11.5  percent), 
although  this  is  partially  due  to  young 
people  looking  for  summer  jobs.  With  the 
U.S.  jobless  rate  at  9.8  percent  for  June. 
Tennessee  took  a  seasonal  jump  to  11.2  per- 
cent, despite  sui  increase  of  2,000  more 
people  with  jobs. 

International  Harvester  is  closing  iU 
Memphis  plant,  resulting  in  a  loss  of  2.400 
jobs.  In  Birmingham.  U.S.  Steel  Corp.  has 
laid  off  10.000  workers.  Including  3.400  when 
a  plant  closed  in  June.  Cast  Metals  Co. 
closed  its  foundry  in  Shreveport.  idling  350. 
Oklahoma  City  is  still  feeling  the  effects  of 
a  May  layoff  of  2.500  General  Motors  work- 
ers. 

At  Yazoo  City.  Miss..  Amco  Products,  a 
manufacturer  of  farm  tillage  and  crop  bed 
equipment,  has  laid  off  100  workers  in  the 
last  18  months,  according  to  Emory  Hodg- 
son, vice  president  and  general  manager. 

"The  hell  with  this  recession  talk,  this  is  a 
depression  in  the  farm  implement  business, " 
said  Hodgson.  'We're  in  a  survival  mode." 

Even  in  oil-rich  Texas,  there  are  signs  of 
economic  distress.  In  the  first  half  of  1982. 
17  Dallas-area  oil  companies  took  bankrupt- 
cy, almost  triple  the  number  for  the  same 
period  last  year— a  symptom  of  an  industry 
downturn  marked  by  cuts  in  capital  spend- 
ing budgets  and  layoffs  of  exploration  and 
service  company  workers. 

Paltering  Economy  Delays  Bond  Issue 
for  Water.  Sewer"  was  the  headline  on  a 
story  about  North  Carolina  Gov.  James  B. 
Hunt's  decision  against  putting  a  $300  mil- 
lion proposal  on  the  November  ballot  this 
year. 

But  for  every  gloomy  headline,  there's  a 
cheerful  note  to  be  found.  The  Yazoo  City 
plant  has  accumulated  a  few  orders  and  is 
rehiring  15  of  its  workers.  Gulfstream 
American  Corp.  recalled  825  business  air- 
craft production  workers  laid  off  at  its 
Bethany.  Okla.  plant  In  mid-May.  A  new 
$500  million  Nissan  truck  plant  being  built 
near  Nashville  will  employ  2.200  when  pro- 
duction begins  next  year.  In  Little  Rock, 
Ark.,  unemployment  is  lower  than  a  year 
ago.  due  to  new  industry  and  expansion  of 
service  and  distribution  industries.  Several 
Sunbelt  states  are  below  the  national  unem- 
ployment average,  with  Oklahoma  running 
at  5.9  percent  and  Florida  at  7.5  percent. 

Comments  by  individuals  reflect  a  gener- 
ally upbeat  feeling  throughout  the  12-state 
area  from  Virginia  to  Texas. 

"A  lot  of  people  are  out  of  work  around 
here, "  said  Larry  Camell.  a  West  Memphis. 
Ark.  Exxon  dealer,  "but  my  business  is 
good." 

Mike  Kidd.  AtlanU  electrical  producU 
salesman,  expressed  similar  views,  adding 
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that  Georgia  Pacific  was  helping  employees 
being  transferred  to  the  area  with  home 
loans  at  below  market  interest  rates. 

Housing,  a  good  economic  barometer,  fig- 
ures in  most  discussions  about  the  economy. 
"Of  course,  everyone  knows  the  housing 
industry  is  stagnant."  Claude  Ramsey,  presi- 
dent of  the  Mississippi  sUte  AFL-CIO  said. 
In  Dallas,  expensive  homes  ($500,000  and 
up)  are  selling  well,  according  to  a  spot 
check  of  realtors  by  the  Dallas  Times 
Herald.  Rhonda  Samuels,  a  Dallas-area  title 
company  manager,  said  real  estate  sales  had 
been  brisk.  Housing  sales  in  Nashville  were 
up  39  percent  in  June. 

Some  innovative  ideas  are  being  tried  in 
various  parts  of  the  Sunbelt  to  encourage 
home  buying.  Employees  of  Mississippi 
Power  &  Light  Co.  can  get  a  five-year,  inter- 
est-free $5,000  loan  from  the  company  to 
help  buy  or  build  an  energy  efficient  elec- 
tric home.  A  Houston  homebuilder.  Leo  Mc- 
Connell.  gives  away  automobiles  to  home 
buyers. 

Washington's  preoccupation  with  Presi- 
dent Reagan  is  not  as  intense  west  of  the 
Potomac.  There  are  critics,  such  as  M.  R. 
Goss  of  San  Augustine.  Tex.,  who  com- 
plained in  a  letter  to  the  Houston  Post  that 
Social  Security  checks  were  being  cut  be- 
cause the  government  is  rounding  off  to 
even  dollars.  The  Pensacola  (Fla.)  Journal 
criticized  a  Commerce  Department  decision 
to  allow  killing  nearly  1,000  porpoises  for  a 
scientific  study.  But  for  the  most  part.  Sun- 
belt citizens  seem  to  be  tolerant  of  adminis- 
tration policies. 

"I  think  people  still  want  to  give  Reagan's 
economic  program  a  chance,"  said  Grace 
Boulton.  Republican  national  committee- 
woman  from  Oklahoma. 

Guthrie,  Okla.  printer  Speedy  Weems 
went  even  further,  saying.  "There's  not  any 
place  in  the  country  where  Reagan  has 
more  friends  than  here." 

As  is  often  the  case,  local  Issues  are  of  the 
greatest  concern.  San  Antonio  city  officials, 
seeking  to  relieve  consumer  anguish  over 
soaring  utility  bills,  are  working  on  a  plan  to 
reward  those  who  conserve  electricity  and 
penalize  those  who  don't.  South  Carolina 
peach  growers  welcomed  EPA  approval  of  a 
one-time  application  of  the  outlawed  chemi- 
cal DBCP  to  control  the  spread  of  ring  nem- 
atodes. Interior  Secretary  James  Watts  de- 
cision to  make  a  billion  acres  of  offshore 
areas  available  for  oil  and  gas  leasing 
aroused  concern  along  the  Gulf  Coast. 

One  local  problem  that  is  being  felt  in 
most  major  cities  of  the  south  and  south- 
west is  that  of  immigration,  primarily  from 
northern  sUtes.  It  is  especially  apparent  in 
Houston,  now  the  nation's  fourth  largest 
city.  Bill  Dunnagan.  who  teaches  in  a  Hous- 
ton suburb,  said  the  influx  of  northerners 
has  had  a  definite  impact  on  the  schools. 
The  heavy  flow  of  jobseekers  to  Texas  led 
the  state  to  publish  a  pamphlet  warning 
about  stiff  requirements  for  public  assist- 
ance. 

Oklahoma  City  Mayor  Patience  Latting 
said.  "Were  getting  a  lot  of  new  residents- 
carpenters  and  other  skilled  workers.  Some 
are  finding  jobs  but  others  are  not." 

Joe  Banks,  resident  of  the  Bella  VisU. 
Ark.  retirement  community,  said,  "the  Yan- 
kees are  taking  over,  all  right. "  But  he 
added,  smiling.  "They  bring  a  lot  of  money 
with  them."" 

Many  such  migrants  have  given  up  and 
gone  back  north.  But  many  more  have  re- 
mained, like  Jeff  Adamson  of  Shreveport, 
who  said:  "I  couldn't  even  get  a  job  pumping 
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gas  in  Baltimore.  In  this  city  there's  no 
reason  why  you  shouldn't  be  working." 

Michigan  native  William  E.  Kell  is  retiring 
from  the  FBI  after  4Vi  years  in  Uttle  Rock. 
He  says  he  and  his  wife  have  come  to  love 
Arkansas  and  will  probably  stay. 

The  Sunbelt  continues  to  attract  new  in- 
dustry. The  Canadian-based  Artesian  Oil 
and  Gas  Co.  recently  announced  it  is  moving 
its  corporate  headquarters  to  Oklahoma 
City  this  fall.  San  Antonio  got  a  branch 
office  of  Charles  Schwab  <fe  Co..  the  world's 
largest  discount  brokerage  house.  The  San 
Antonio  Light  said  Schwab  credited  "bur- 
geoning Sunbelt  business  activity  and 
wealth  "  with  luring  the  business  to  San  An- 
tonio. 

It  would  be  incorrect  to  say  that  every- 
thing is  rosy  in  the  Sunbelt.  The  problems 
of  crime,  urban  congestion,  low  farm  prices, 
bad  roads  and  all  the  symptoms  of  an  ailing 
economy  are  being  felt  there  as  well  as  in 
the  rest  of  the  country.  But  in  this  region, 
the  outlook  is  on  the  upswing  and  the  view 
is  toward  the  future.  One  cannot  visit  the 
Sunbelt  without  getting  a  renewed  feeling 
of  confidence  in  America  and  its  people.* 


CAMP  GLYNDON 


HON.  CLARENCE  D.  LONG 

OPMARTLAND 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, this  evening  I  have  the  privilege  of 
attending  the  annual  benefit  dinner 
for  Camp  Glyndon  located  in  my  dis- 
trict. Camp  Gljmdon,  which  is  sup- 
ported solely  by  private  contributions, 
provides  diabetic  children  2  exciting 
weeks  at  summer  camp  while  training 
them  to  cope  and  lead  fuU  lives  with 
diabetes. 

Camp  Glyndon  would  not  exist  with- 
out the  support  and  dedication  of  hun- 
dreds of  people.  Tonight  we  honor  Mr. 
Leonard  Levine,  chairman  of  the 
board,  and  one  of  the  camp's  sturdiest 
advocates.  During  the  past  10  years  he 
has  worked  to  develop  programs  to 
assist  diabetic  children,  insure  ade- 
quate financial  support  and  provide 
friendship  to  other  camp  supporters, 
counselors,  and  staff.  Because  of  his 
unselfish  dedication,  as  well  as  the 
work  of  many  others,  thousands  of 
yoimgsters  have  had  an  opportunity  to 
attend  the  camp,  regardless  of  their 
ability  to  pay. 

I  know  my  colleagues  join  me  when  I 
say:  "May  Camp  Glyndon  continue  to 
serve  the  diabetic  children  of  our 
Nation  for  many  years  to  come."* 


PAZLUR  R.  KHAN  1929-82 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  RITTER.  Mr.  Speaker.  I  would 
like  to  insert  an  article  about  the  life 
of  Pazlur  R.  Khan,  an  internationally 
renowned     engineer     who     recently 
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passed  away.  I  encourage  my  col- 
leagues to  read  this  article  which  illus- 
trates Pazlur  Khan's  numerous 
achievements  as  an  engineer  and 
scholar. 

Fazlur  R.  Khan  1929-82 
Fazlur  R.  Khan,  prominent  Partner  and 
Chief    Structural    Engineer    of    Skidmore. 
Owings.  and  Merrill,  Chicago,  died  March 
27,  1982  during  a  business  trip  to  Jeddah. 

He  was  bom  April  3,  1929,  in  Dacca,  Ban- 
gladesh. He  received  his  Bachelor  of  Engi- 
neering Degree  in  1950  from  the  University 
of  Dacca.  His  education  continued  in  the 
United  States,  where  he  received  a  Master 
of  Science  Degree  in  Structural  Engineering 
in  1952,  and  t>oth  a  Master  of  Science  in 
Theoretical  and  Applied  Mechanics  and  a 
Doctor  of  Philosophy  in  Structural  Engi- 
neering three  years  later.  All  of  his  ad- 
vanced degrees  were  from  the  University  of 
Illinois  at  Urbana.  Illinois. 

After  a  short  period  in  Karachi,  he  re- 
turned to  the  United  States,  and  made  his 
home  in  Chicago.  He  joined  Skidmore, 
Owings.  and  Merrill  in  1955.  and  remained 
with  the  firm  until  his  death  at  age  52.  He 
became  Senior  Designer  with  Skidmore. 
Owings,  and  Merrill  his  first  year  there, 
rising  through  Senior  Project  Engineer,  As- 
sociate Partner,  Head  of  Structural/Civil 
Division,  and  finally  to  Partner  in  1970. 

Dr.  Khan  had  been  responsible  for  the  en- 
gineering design  of  many  major  architectur- 
al projects.  He  had  developed  a  number  of 
new  structural  systems  for  tall  buildings, 
both  for  reinforced  concrete  and  for  struc- 
tural steel.  Among  many  of  the  significant 
tall  structures  designed  by  him,  three  spe- 
cial buildings  that  stand  out  are  the  714  ft. 
tall  One  Shell  Plaza  building  in  Houston; 
the  100-story  John  Hancock  Center  in  Chi- 
cago, the  world's  tallest  multi-use  building: 
and  the  110-story  Sears  Tower  in  Chicago, 
the  world's  tallest  building  at  1,454  ft. 

Dr.  Khan  also  developed  a  new  composite 
system  for  tall  buildings,  combining  the  ad- 
vantage of  both  reinforced  concrete  and 
sieel  construction  in  one.  The  52-story  One 
Shell  Square  in  New  Orleans  used  this 
system. 

In  addition  to  his  work  with  Skidmore, 
Owings,  &  Merrill,  he  was  also  an  active 
member  in  many  professional  organizations, 
such  as  the  National  Academy  of  Engineer- 
ing, the  American  Society  of  Civil  Engineers 
of  which  he  was  a  Fellow,  the  American  In- 
stitute of  Steel  Construction,  the  American 
Concrete  Institute,  the  American  Welding 
Society,  and  the  International  Association 
for  Bridge  and  Structural  Engineering.  He 
fulfilled  these  many  responsibilities— in  ad- 
dition to  being  chairman  of  our  Council. 

He  published  more  than  75  technical 
papers  in  engineering  and  architectural 
journals  on  topics  relating  to  the  analysis, 
design,  and  construction  of  complex  struc- 
tures. 

At  the  Illinois  Institute  of  Technology  in 
Chicago,  he  was  also  an  adjunct  professor  of 
architecture,  where  he  taught  since  1961. 

All  of  Dr.  Khans  remarkable  efforU  did 
not  go  unrewarded  or  unrecognized.  The  list 
of  awards  bestowed  upon  him  for  outstand- 
ing achievements  is  a  long  one.  beginning 
even  before  he  finished  his  education,  with 
the  Pulbright  Scholar  award  in  1952.  He 
was  cited  among  the  "Construction  Men  of 
the  Year"  in  1966.  1969.  and  1971  and  was 
voted  "Construction's  Man  of  the  Year"  in 
1972.  by  Engineering  News  Record.  He  also 
received  many  medals,  such  as  the  Watson 
Medal  for  most  meritorious  paper  from  ACI 


24757 

in  1971.  and  the  Lloyd  Kimbrough  Medal 
from  AISC  and  the  Oscar  Parber  Medal 
from  the  Institute  of  Structural  Engineers 
in  London,  both  in  1973. 

He  also  received  an  honorary  doctor  of 
Science  from  Northwestern  University  in 
1973.  and  an  honorary  doctor  of  Engineer- 
ing from  Lehigh  University  in  1980.  Die  Eid- 
genossiche  Technische  Hochscule  (BTTH). 
Zurich.  Switzerland,  also  bestowed  upon  Dr. 
Khan  an  Honorary  Doctor  of  Technical  Sci- 
ences in  1980. 

Other  awards  he  received  included:  Chica- 
goan  of  the  Year  in  Architecture  and  Engi- 
neering. AISC  Special  Award,  Chicago  Civil 
Engineer  of  the  Year  (ASCE),  Alumni 
Honor  Award  (University  of  Illinois).  Mid- 
dlebrooks  Award  (ASCE),  Alfred  E.  Lindau 
Award  (ACI),  National  Academy  of  Engi- 
neering, State  Service  Award  (Illinois  Coun- 
cil of  the  AIA),  Ernest  E.  Howard  Award 
(ASCE),  G.  Brooks  Earnest  Award  (ASCE 
Cleveland  Section). 

Dr.  Khan  left  behind  him  a  legacy  few 
men  can  equal.  A  legacy  of  buildings  that 
will  stand  the  test  of  time.  A  legacy  of 
knowledge,  which  he  bestowed  upon  others. 
And  a  legacy  of  ideas,  which  will  sow  the 
seeds  for  more  to  grow. 

He  is  survived  by  his  wife,  Liselotte  and 
his  daughter,  Yasmin  and  stepson.  Martin 
Reifschneider.* 


TRIBUTE  TO  ALBERT  ZAPANTA 


HON.  JOHN  H.  ROUSSELOT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  I 
rise  in  recognition  of  Mr.  Albert  Za- 
panta  and  the  latest  honor  that  is  to 
be  awarded  to  him:  The  Golden  Apple 
Award  for  Distinguished  Service  to 
Hispanic  Students  in  Public  Educa- 
tion. 

Mr.  Zapanta  presently  serves  as  di- 
rector of  external  affairs  for  ARCO 
Solar  Industries.  He  has  held  this  posi- 
tion since  1980.  Previous  to  this  posi- 
tion, Al  was  special  assistant  to  Lt. 
Gov.  Mike  Curb  and  before  that  he 
was  a  visiting  professor  at  California 
State  University.  Al  Zapanta  has  also 
done  a  stint  in  Washington.  D.C.,  as  a 
White  House  Fellow  at  the  Depart- 
ment of  Transportation  and  a  member 
of  President  Reagan's  transition  team 
at  the  State  Department. 

For  his  contribution  in  the  Army,  Al 
was  awarded  the  Silver  Star,  the 
Purple  Heart.  5  Bronze  Stars  for  valor, 
and  30  other  awards  and  decorations. 

Complementing  this  man's  outstand- 
ingly successful  career  in  both  Govern- 
ment service  and  the  private  sector  is 
his  involvement  with  the  American  So- 
ciety of  Public  Administration,  the  So- 
ciety of  Industrial  Engineers,  the 
American  Red  Cross,  the  National 
Board  of  the  YMCA  Armed  Services 
Conmiittee.  and  the  advisory  commit- 
tee to  the  Olympic  Organizing  Com- 
mittee of  1984.  He  also  serves  as  a 
commissioner  of  the  Los  Angeles 
County  Election  Commission. 
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Albert  Zapanta  has  enriched  every 
group,  organization  or  business  he  has 
been  associated  with— it  is  my  pleasure 
to  see  his  involvement  duly  noted  by  a 
dinner  given  in  his  honor  by  the  Insti- 
tute for  Hispanic  School  Board  Mem- 
bers and  the  Community  and  Human 
Resources  Agency  on  October  1. 
1982.* 
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will  have  a  cure.  Today,  insulin  helps 
diabetes  victims  lead  apparently 
normal  lives,  with  the  exception  that 
an  insulin  injection  is  necessary  to 
live.  Importantly,  insulin  is  not  a  cure. 
Someday,  there  will  be  such  a  cure 
and  we  must  work  to  that  end.* 
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JUVENILE     DIABETES     FOUNDA- 
TION BIKE    N'  HIKE  DAY 


CONGRESSMAN  DELLUMS  ON 
DEFENSE  SPENDING 


HON.  FRANK  R.  WOLF 

OF  VIRGIIfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  WOLF.  Mr.  Speaker,  diabetes  is 
a  major  health  problem  in  the  United 
States  which  directly  affects  IC  mil- 
lion Americans  and  indirectly  as  many 
as  50  million  Americans.  Of  these, 
there  are  an  estimated  2  million  Amer- 
icans who  have  insulin-dependent  dia- 
betes—juvenile diabetes— which  means 
they  are  dependent  on  insulin  injec- 
tions to  live.  Also,  diabetes  is  the  third 
leading  cause  of  death  from  disease 
and  is  the  first  leading  cause  of  new 
cases  of  blindness.  In  addition,  the 
complications  of  diabetes  lead  to  many 
other  serious  health  problems. 

About  a  decade  ago.  a  number  of 
parents  of  diabetics  banded  together 
because  they  did  not  know  there  was 
enough  known  about  diabetes;  there 
was  too  little  research  into  the  causes, 
effects,  and  a  possible  cure  for  diabe- 
tes. The  Juvenile  Diabetes  Foundation 
was  formed  as  an  organization  of  vol- 
unteers to  find  ways  to  fund  research 
and  to  comfort  and  help  newly  diag- 
nosed diabetics  and  their  families.  On 
Simday,  September  26,  the  northern 
Virginia  and  District  of  Columbia/ 
Maryland  chapters  of  the  Juvenile  Di- 
abetes Foundation  are  sponsoring  Bike 
n'  Hike  '82.  All  funds  raised  through 
this  event  will  go  toward  research  in 
diabetes.  Participants  will  solicit 
money  pledges  from  sponsors  for  each 
mile  they  ride  or  hike. 

Promotional  support  for  this  event 
has  been  donated  by  WASH-PM  radio 
and  JDF  is  most  grateful  for  their  in- 
terest and  enthusiasm  for  this  cause. 
Special  thanks  go  to  the  Optimist 
Club  of  Vienna,  Giant  Food,  High's, 
and  Britches  who  have  been  most  gen- 
erous in  their  support  of  this  effort. 

Also,  the  Jaycees  and  Jaycee  Women 
have  provided  ongoing  support  not 
only  for  this  effort  but  for  all  efforts 
on  behalf  of  JDF.  Both  groups  are 
tireless  in  their  efforts  to  further  the 
goal  of  finding  a  cure  for  diabetes. 

The  locations  for  the  Bike  'n'  Hike 
are  Rock  Creek  Park,  Burke  Lake 
Park,  and  Mount  Vernon  Bike  Trail. 

With  the  commitment  by  volunteers 
in  gaining  funds  for  diabetes  research, 
as  illustrated  by  this  effort.  I  am  con- 
fident that  someday  this  major  disease 
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HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  CONYERS.  Mr.  Speaker, 
know  of  few  Members  of  Congress  who 
have  grappled  with  the  issue  of  mili- 
tary spending  as  intelligently,  elo- 
quently, and  tenaciously  as  my  es- 
teemed colleague  from  California, 
Ronald  V.  Dellums. 

He  has  served  on  the  Armed  Services 
Committee  for  many  years  as  a  voice 
of  conscience  and  reason.  He  has  chal- 
lenged the  orthodoxy  of  stepped  up 
military  spending  in  every  area  of  the 
country.  In  March  and  April  of  this 
year  he  held  a  series  of  ad  hoc  hear- 
ings on  the  implications  of  the  defense 
budget— its  foreign  policy,  national  se- 
curity, economic,  and  moral  conse- 
quences—and put  together  the  most 
complete  public  record  of  opposition 
to  defense  policies  that  has  ever  been 
established. 

Congressman  Dellums'  remarks 
before  the  National  Newspaper  Pub- 
lishers Association  on  March  19,  1982, 
lays  out  in  the  most  eloquent  and  rea- 
soned terms  the  case  against  escalat- 
ing military  spending.  I  wish  to  insert 
in  the  Record  at  this  point  excerpts  of 
his  remarks. 

Congressman  Dellums  on  Defense 
Spending 
It  Is  extremely  difficult  to  be  Black,  to  be 
in  the  left  wing  of  the  body  politic,  to  be  on 
the  Armed  Services  Committee,  and  to  be 
willing  to  take  a  global  perspective.  It  is  a 
very  lonely  road  to  travel  in  Washington. 
D.C.  So.  I  come  to  this  podium  because  you 
su-e  the  people  that  I  wish  to  communicate 
with;  because  you  are  In  communication 
with  a  major  segment  of  the  American  pop- 
ulation that  desperately  needs  to  become  an 
inherent  part  of  the  struggle  for  peace  in 
the  world,  for  the  eradication  of  the  insan- 
ity of  nuclear  weapons,  and  to  challenge  the 
madness  of  a  bloated,  wasteful,  unnecessary, 
dangerous  and  useless  military  budget.  So,  it 
is  for  that  reason  I  choose  to  speak  with 
you. 

The  policies  that  are  being  made  at  this 
very  moment  have  such  enormous  implica- 
tions and  far-reaching  consequences  that  we 
now  have  a  moral  imperative  to  act.  The 
budget  represents  priorities  and  these  prior- 
ities in  turn  represent  values.  Look  at  this 
budget,  and  specifically  the  military  budget, 
for  what  it  represents.  I  would  suggest  that 
this  administration  has  proposed  to  the 
American  people  a  rapid,  substantial,  sus- 
tained growth  in  America's  military  budget. 
Rapid,  in  that,  over  the  past  several  years, 
many  of  my  colleagues  in  various  Congress- 
es have  argued  that  our  military  budget  has 


never  exceeded  twenty-four  or  twenty-five 
percent  of  our  total.  Yet,  the  Reagan  Ad- 
ministration has  now  projected  a  military 
budget  that  in  the  next  few  years  will 
exceed  thirty-seven  percent  of  our  total 
budget.  As  a  matter  of  fact,  the  military 
budget  proposal  for  fiscal  year  1982  is 
roughly  twenty-nine  percent  of  the  total 
budget  and  is  growing  rapidly. 

A  substantial  growth  in  Americas  military 
budget  occurred  in  the  last  year  of  the 
Carter  Administration.  Using  budget  au- 
thority figures.  America  spent  $173  billion 
dollars  on  the  miliUry  budget.  The  last  act 
of  the  Carter  Administration  was  to  propose 
to  the  American  people  a  budget  for  FY 
1982.  expenditures  of  $196  billion— a  $23  bil- 
lion dollar  increase  in  one  year. 

This  was  not  enough  for  the  Reagan  Ad- 
ministration. They  proposed  a  military 
budget  of  $226  billion  in  FY  1982  and,  for 
the  most  part,  that  budget  passed;  a  $53  bil- 
lion dollar  increase  in  budget  authority  in 
one  year  at  the  same  time  we're  cutting 
$48.5  billion  from  the  nonmilitary  side  of 
the  budget.  Then,  we  attempted  to  tell  the 
American  people  that  in  some  way  we  were 
reducing  the  cost  of  government.  Nothing 
can  be  further  from  the  truth.  What  we 
were  doing  was  decreasing  revenues  and  cer- 
tain aspects  of  expenditures  as  we  were  rap- 
idly increasing  defense  spending. 

Last  year  it  was  $226  billion.  This  year, 
the  Reagan  Administration  is  asking  for 
$258  billion  in  budget  authority.  Alice 
Rivlin  of  the  Congressional  Budget  Office 
has  stated  that  even  if  you  only  talk  about  a 
seven  percent  real  growth  increase  in  Amer- 
icas  military  budget,  by  fiscal  year  1987, 
America's  military  budget  will  exceed  $422 
billion  per  year.  By  the  end  of  this  decade 
we  will  be  talking  about  over  one  half  a  tril 
lion  dollars  on  the  military  function  alone. 
Now  let  me  shock  you  with  the  absurdity  of 
these  figures  in  a  different  way.  When  I 
first  came  to  Congress  we  were  fighting  and 
killing  people  in  Vietnam.  Our  military 
budget  was  roughly  $80  billion.  Ten  years 
later  $173  billion.  Next  year  $226  billion. 
The  next  year  $258  billion. 

A  few  years  down  the  road.  $422  billion.  A 
couple  of  short  years  down  the  road,  in 
excess  of  $500  billion  per  year.  In  the 
decade  of  the  1970's  America  spent  one  tril- 
lion dollars,  one  hundred  billion,  one  tril- 
lion. An  Incredible  amount  of  money.  We 
win  spend  In  excess  of  $1.6  trillion  in  the 
first  five  years  of  the  1980s.  It  Is  suggested 
that,  given  the  Reagan  Administration's 
projections  for  the  decade  of  the  eighties, 
that  we  will  probably  exceed  four  trillion 
dollars  In  the  next  ten  years  on  the  military 
function  alone,  which  means  that  In  a  rela- 
tively short  span  of  ten  years  we  will  have 
gone  from  a  one  trillion  dollar  decade  mili- 
tary budget  to  perhaps  In  excess  of  four  tril- 
lion dollars.  Pour  times  the  amount  of  funds 
In  one  ten  year  period  of  time.  Stated  an- 
other way.  In  the  next  five  years,  we  will 
spend,  on  an  average,  one  billion  dollars  per 
day.  seven  days  a  week,  three  hundred  and 
sixty  five  days  a  year  for  the  next  five  years. 
That,  to  me,  is  an  obscenity. 

Now,  it  is  within  the  context  of  this  kind 
of  expenditure  that  we  need  to  see  our  re- 
sponsibilities. Before  we  go  to  that,  let's  ask 
the  question:  how  do  you  finance  a  rapid, 
substantial,  susUined  growth  in  America's 
military  budget  that  goes  from  twenty-four 
percent  to  thirty-seven  percent  of  the  total 
budget,  that  goes  from  $173  billion  to  over 
half  a  trillion  dollars;  a  budget  that  goes 
from  one  trillion  dollars  In  one  ten  year 
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span  to  almost  four  trillion  dollars  in  the 
next  ten  year  span? 

The  problems  of  the  world,  on  an  increas- 
ing basis,  are  not  military  problems:  they 
are  social  problems;  they  are  political  prob- 
lems; they  are  economic  problems  and  they 
have  to  be  solved  in  their  context.  Building 
bombs  cannot  solve  America's  problems. 

Now.  what  are  the  Implications?  What  are 
the  Implications  of  this  level  of  expenditure 
and  this  kind  of  foreign  policy  thrust?  First 
of  all.  we  stand  on  the  threshold  of  nuclear 
disaster.  This  is  a  war-fighting  budget.  It  is 
terribly  important  that  we  as  Black  people 
in  this  country,  understand  that  clearly  and 
unequivocally. 

Ask  yourself,  what  is  the  role  of  nuclear 
weapons  in  our  lives?  Is  it  to  use  them  or  is 
it  for  deterrence?  Every  Intelligent  mind 
that  I've  spoken  with  says  the  role  of  nucle- 
ar weapons  in  our  lives  has  never  been  to 
use  them— only  to  deter  the  other  person 
from  using  them.  Once  you  cross  the 
threshold  and  use  nuclear  weapons,  you 
have  destroyed  society  as  we  know  it.  Lord 
Mountbatten.  a  brilliant  British  fighter,  in 
1979,  just  before  he  died,  made  that  state- 
ment. And  the  tragedy,  the  danger  or  peril 
is  that  nuclear  weapons  are  actually  mili- 
tary weapons,  and  with  that  perception, 
someone  will  use  them.  And  that's  the 
danger.  We  should  never  talk  about  using 
nuclear  weapons.  Once  you  cross  that 
threshold,  we  have  destroyed  life. 

Maybe  you  and  I,  who  are  the  communica- 
tors In  Black  America,  must  now  educate 
our  people,  because  the  tragic  reality  is. 
that  with  all  of  the  advancements  that  have 
been  made,  my  confidence  has  to  be  in  you. 
We  sat  here  for  three  days,  in  those  hear- 
ings, but  all  they  coiild  see  was  my  black 
face,  not  the  perception,  not  the  values,  not 
the  principles,  not  the  perspective,  only  the 
black  face.  CBS  network  ran  me  down  for 
two  straight  weeks,  called  sometimes  twice  a 
day  in  order  to  get  my  view  on  minority  re- 
cruitment in  our  ROTC,  but  could  not  deal 
with  the  six  days  of  hearings  where  we 
looked  at  the  enormous  implication  of  the 
military  budget.  Now  you  tell  me  what  do  I 
conclude  from  that?  That  we  can  only  be 
seen  in  very  narrow  and  parochial  terms.  So 
my  plea  is  with  you.  Martin  Luther  King 
died  talking  about  a  dream.  And  maybe  the 
dream  that  he  had  is  that  dream  that  we 
now  must  champion,  and  that  Is  the  dream 
for  world  peace. 

This  Administration,  has  perhaps  more 
singularly,  more  powerfully  than  any  other 
Administration,  crammed  in  our  faces  the 
implications  of  foreign  policy  and  the  mili- 
tary budget  on  our  lives.  Both  because,  as  I 
said,  the  H  bomb  is  an  equal  opportunity  de- 
stroyer and  we  have  to  be  concerned  about 
the  preservation  of  life,  and  because  we 
have  to  be  concerned  about  the  priorities.  I 
don't  know  if  any  of  you  watched  this  movie 
a  few  weeks  ago,  it  was  on  network  televi- 
sion, and  it's  called  "World  War  Three."  I 
don't  pfirticularly  like  network  television.  I 
think  that  it  insults  my  intellect  in  many 
ways.  But  I  think  that  because  I  am  a  repre- 
sentative of  the  people  I  must  watch  that 
tube  quite  often  because  I  need  to  under- 
stand how  my  constituents  are  being  propa- 
gandized. So.  I  watched  "World  War 
Three,"  the  movie,  because  I  wanted  to  see 
how  they  treated  the  end  of  the  world.  An 
interesting  thing  was  that  when  it  came  to  a 
decision  to  destroy  the  world,  it  was  a  hand- 
ful of  white  males  over  fifty  that  made  that 
Judgment,  alone.  There  were  no  women,  al- 
though fifty-one  percent  of  this  country 
and  the  world  are  women.  Three  quarters  of 
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the  people  on  the  face  of  this  earth  are 
people  of  color  and  if  you  can  sit  in  a  room 
and  talk  about  national  security  and  only 
white  males  can— the  arrogance  of  that  is 
incredible.  And  so  we  need  you. 

The  Black  community  needs  you,  America 
needs  you  and  the  world  needs  you.  The 
world  needs  you  because  when  Black  people 
stand  up  and  become  an  inherent  part  of 
the  struggle  for  world  peace,  the  challenge 
to  the  insanity  of  nuclear  weapons,  and  to 
come  fighting  against  the  madness  of  this 
ever-increasing  military  budget,  we  can  turn 
it  around.  And  so  in  many  ways  its  our  des- 
tiny. So.  that's  why  I  come  to  you.  I  come  to 
you  with  that  level  of  passion  to  say  that  we 
now  must  educate  our  people.  This  debate  is 
not  occurring  in  Black  America. 

Many  of  our  politicians  are  not  educating, 
our  own  politicians  are  not  educating  Black 
America  with  respect  to  these  implications. 
In  some  way  in  our  minds  we  keep  this  di- 
chotomy between  foreign  policy  and  domes- 
tic policy.  There  is  no  such  thing  in  the  real 
world.  How  can  you  be  a  domestic  racist  and 
an  international  progressive?  It  doesn't 
work.  How  can  you  cut  social  programs  that 
affect  the  ghettos  and  the  barrios  of  Amer- 
ica and  then  have  an  enlightened  foreign 
policy  with  regards  to  the  third  world?  How 
can  you  do  it?  How  can  you  play  divide  and 
conquer  in  this  country  and  not  play  divide 
and  conquer  in  the  third  world?  It  cannot  be 
done.  How  can  you  spend  money  in  foreign 
policy  and  take  it  out  of  the  hides  of  human 
beings  in  this  country  and  then  assume  that 
there's  no  relationship? 

White  politicians  come  into  Black  America 
when  they're  campaigning  and  they  talk 
about  housing,  jobs,  education  and  affirma- 
tive action;  then  they  get  in  their  car,  go 
across  town  and  talk  about  a  reactionary 
foreign  policy,  a  multi-billion  dollar  military 
budget  authority  and  they  just  gave  away 
the  money  that  they  were  going  to  spend, 
that  they  had  talked  in  your  community 
about  using  to  solve  the  problems.  And  we 
have  allowed  them  to  do  that. 

If  you  as  the  publishers  and  the  writers 
and  the  journalists  of  Black  America  begin 
to  articulate  these  issues,  in  powerful  terms. 
Black  America  will  begin  to  ask  these  ques- 
tions of  all  their  representatives  because  we 
are  also  citizens  of  this  planet  and  we  must 
have  the  audacity  and  the  arrogance  and 
the  dignity  to  understand  our  profound  re- 
sponsibility at  this  moment  in  American  his- 
tory and  in  this  moment  in  the  history  of 
the  world  to  save  this  planet,  to  save  this 
nation,  even  from  itself,  and  to  save  our 
people  against  the  madness  of  global  nucle- 
ar war  .• 
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expense  of  the  judicial  branch  is  an 
unnecessary  abridgment  of  our  system 
of  checks  and  balances.  This  transfer 
of  authority  creates  an  open  space  for 
possible  abuse  of  the  civil  rights  of  for- 
eigners and  U.S.  citizens  alike. 

H.R.  6046  allows  the  United  States 
to  hold,  without  bail.  Americans  or 
foreigners  who  have  been  charged 
with  a  crime  by  a  foreign  govern- 
ment—without one  scrap  of  corrobo- 
rating evidence.  The  bill  gamely  calls 
for  a  promise  that  evidence  will  be 
produced  sometime  in  the  unspecified 
future. 

Further,  subsections  of  the  bill 
would  deny  benefit  of  the  political 
crimes  defense  to  any  person  charged 
by  a  foreign  government  with  commit- 
ting a  crime  of  bodily  violence  or  a 
crime  involving  the  use  of  a  firearm, 
except  in  extraordinary  circumstances. 

For  all  the  above  reasons,  and  more, 
the  Extradition  Act  of  1982  runs  con- 
trary to  our  proud  history  of  respect 
for  the  individual— the  cornerstone  of 
our  political  system.  I  urge  my  col- 
leagues to  oppose  this  bill.* 


H.R.  6046 


HON.  LES  AuCOIN 

or  OREGON 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1982 
•  Mr.  AuCOIN.  Mr.  Speaker.  I  want 
to  state  for  the  Record  my  opposition 
to  H.R.  6046.  the  Extradition  Act  of 
1982.  This  bill,  which  may  be  consid- 
ered by  the  House  before  the  end  of 
the  session,  is  fatally  flawed. 

H.R.  6046  narrows  the  scope  of  judi- 
cial review  in  extradition  cases,  hand- 
ing this  responsibility  over  to  the 
State  Department.  Expanding  the 
power  of  the  executive  branch  at  the 


ISAI  GOLDSTEIN 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  McKINNEY.  Mr.  Speaker,  with 
the  celebration  of  the  Jewish  New 
Year,  Rosh  Hashanah,  recently 
passed,  and  with  the  issue  of  interna- 
tional human  rights  very  much  a  pri- 
mary concern  of  this  Nation,  I  feel 
compelled  once  again  to  draw  atten- 
tion to  those  persons  suffering  in  the 
Soviet  Union  as  a  result  of  their  desire 
for  religious  freedom.  Isai  Goldstein, 
an  established  physicist,  formerly  of 
the  Tiblisi  branch  of  the  Mendelev 
Standards  Institute,  has  been  denied 
both  employment  in  his  field  and  exit 
visa  status  since  his  first  request  for 
emigration  to  Israel  11  years  ago. 
Since  that  time,  the  Soviet  Union  has 
denied  Isai's  emigration  visa  on  the 
grounds  that  he  had  "access  to  State 
secrets,"  despite  the  fact  that  his  work 
was  never  classified. 

Isai's  application  makes  him  one  of 
the  thousands  of  so-called  "refuse- 
niks"  currently  struggling  in  the 
Soviet  Union.  These  refuseniks  are 
mostly  Soviet  Jews  who  have  sought 
visas  for  emigration  and  have  been 
denied— all  because  they  sought  a 
basic  human  right,  the  right  to  reli- 
gious freedom.  The  horrifying  condi- 
tions and  terrible  treatment  of  the 
Jewish  people  in  the  Soviet  Union 
leaves  them  no  alternative  but  to  seek 
an  exit  from  their  homeland  and  at- 
tempt a  new  life  somewhere  else  in  the 
world,  where  they  can  prosper  in  liber- 
ty and  peace.  However,  the  trend  of 
the  Soviet  Union  now  seems  to  be  to 
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lower  the  number  of  emigrants  consid- 
erably, almost  to  a  point  where  fewer 
than  3,000  will  escape  Soviet  persecu- 
tion this  year,  in  contrast  to  the  figure 
of  51,320  permitted  to  leave  in  1979. 

The  Soviet  Union's  continued  harsh 
oppression,  institutional  anti-Semi- 
tism, and  concerted  efforts  to  extermi- 
nate Jewish  culture  in  Russia  repre- 
sent an  appalling  abuse  of  civil  rights. 
As  the  number  of  freed  Jews  falls  un- 
proportionately  each  year,  the  condi- 
tions for  refuseniks  and  other  dissi- 
dents deteriorate  in  as  unproportioned 
a  maimer.  Hebrew  school  teachers  and 
culture  group  leaders  are  arrested,  and 
books  and  sacred  artifacts  are  confis- 
cated and  destroyed.  These  cultural 
leaders  and  teachers  then  face  lives  of 
oblivion,  convicted  of  imaginary 
crimes  and  sentenced  to  what  is  offi- 
cially termed  "internal  exile"  but  what 
is  really  imprisonment  in  Siberian  and 
Gulag  labor  camps,  prisons,  and 
mental  institutions. 

The  United  States  has  heard  of  the 
horrifying  details  of  Soviet  human 
rights  abuse  with  the  examples  of 
mathematician  Anatoly  Shcharansky. 
who  has  been  Imprisoned  and  made  to 
live  in  conditions  like  a  prisoner  from 
Auschwitz;  Lev  Mikhailovich,  a  radio 
engineer,  made  to  live  an  existence  of 
periodic  jail  terms:  and  Grigory  Vas- 
serman,  a  Hebrew  teacher,  who  has 
been  raided  and  beaten  into  semicons- 
ciousness on  several  occasions  by  the 
KGB.  The  list  could  go  on.  E^^en  in 
this  case  of  Isai  Goldstein,  violence, 
terror,  and  abuse  have  been  used.  In 
1973  Isai  was  imprisoned  on  charges  of 
slandering  the  Soviet  State.  He  was  re- 
leased some  time  later  due  to  Western 
pressures,  but  was  unable  to  rejoice,  as 
his  brother  was  deported  to  a  Soviet 
labor  prison  camp  near  the  Arctic 
Circle.  In  this  instance,  as  in  all  the 
others.  Congress  should  implore  the 
Soviet  Union  to  abide  to  some  degree 
of  human  rights. 

As  our  Constitution  clearly  states, 
each   individual   is   entitled   to  some 
"certain    unalienable     rights,"     upon 
which  no  institution  in  the  world  can 
encroach.  These  undeniable  rights  to 
food,  shelter,  health  care,  education, 
and  finally  to  civil  and  political  liber- 
ty, are  the  instnmients  upon  which 
the  whole  of  civilized  society  has  been 
founded  upon  for  thousands  of  years.  I 
believe  that  no  nation  has  the  right  to 
supersede  that  sacred  privilege  of  life. 
Isai  Goldstein  Is  merely  one  of  the 
thousands  who  have  had  these  privi- 
leges violated,  such  guarantees  that  we 
so  often  take  for  granted.  His  suffer- 
ing is  not  his  alone.  His  family  has 
been  persecuted.  His  6-year-old  son, 
Avi,  has  been  forced  to  register  in  a 
Soviet  school  where  he  will  undoubt- 
edly be  subjected  to  abuse  from  school 
authorities  and  also  from  his  fellow 
classmates.  Isai  himself  has  been  ac- 
cused of  leading  "a  parasitic  way  of 
life."  and  has  been  threatened  with 
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even  further  "consequences"  if  he  is 
unable  to  find  work  soon. 

It  is  my  hope  that  the  Members  of 
this  body  will  take  heed  of  the  gross 
violation  of  human  rights  and  will  con- 
tinue to  draw  national  attention  to  the 
individual  refuseniks  languishing  in 
the  Soviet  Union.  Let  us  begin  the 
New  Year  by  bringing  promise  to 
those  less  fortunate  than  us.  Let  us 
hope  that  Isai  Goldstein,  his  wife  and 
his  little  son  Avi.  can  be  brought 
closer  to  the  freedom  that  we  all  love 
and  cherish.* 
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that  we  reach  for  if  we  are  to  survive 
as  civilized  human  beings. 

As  will  his  family  and  his  loyal  and 
faithful  followers,  I  too  will  miss  my 
good  friend. 

I  would  like  to  insert  in  the  Record 
the  following  writeup  from  the  Miami 
Herald  on  Rev.  Theodore  Roosevelt 
Gibson: 

The  article  follows: 
"A  Prince  Has  Fallen"— Reverekd  Gibson 
Dies 

•It's  day  now.  And  night  is  about  to  come. 
And  I  must  work  while  it  is  day  .  .  .  ."— 
Theodore  R.  Gibson. 


PERSONAL  EXPLANATION 

HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  McDonald.  Mr.  Speaker,  ear- 
lier today  I  reluctantly  cast  a  vote 
against  H.R.  5573,  the  Computer 
Equipment  Contribution  Act  of  1982.  I 
did  so,  not  because  I  do  not  support 
the  training  of  our  Nation's  young 
people  in  the  use  of  computers,  but  be- 
cause the  bill  was  too  narrow  and  too 
specific.  In  effect,  the  bill  was  nothing 
short  of  special  interest  legislation  to 
allow  the  producers  of  small  personal 
computers  a  special  deduction  for  gifts 
of  a  single  type  to  a  particular  group.  I 
am  hesitant  to  give  one  industry  a  tax 
advantage  not  available  to  other  in- 
dustries especially  when  that  advan- 
tage will  enable  the  industry  to  pro- 
mote the  training  of  students  across 
the  country  in  the  use  of  its  particular 
products. 

I  would  hope  that  computer  and 
other  companies  would  take  an  active 
interest  in  the  education  of  young 
people  and  would  make  donations  of 
materials  and  equipment  under  exist- 
ing tax  laws  without  having  to  resort 
to  special  interest  tax  breaks.  Such  tax 
breaks  are  discriminatory  and,  there- 
fore, I  felt  compelled  to  vote  against 
H.R.  5573.» 


THE  REVEREND  CANON 
THEODORE  ROOSEVELT  GIBSON 

HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 
•  Mr.  LEHMAN.  Mr.  Speaker,  south 
Florida  has  lost  one  of  its  giants.  The 
Reverend  Theodore  Gibson  is  gone 
and  we  will  not,  I  fear,  see  his  likes 
again  in  our  lifetime.  He  was  bigger 
than  life— a  truly  fearless  man— yet  a 
person  who  was  tuned  to  the  sensitive 
problems  of  the  changes  going  on  in 
our  community. 

Reverend  Gibson  made  a  tremen- 
dous difference  in  what  really  mat- 
tered in  south  Florida.  He  transcended 
bitterness   and  embraced   the  values 


(By  R.  A.  Zaldlvar) 
The    Rev.    Theodore    Roosevelt    Gibson, 
who  in  the  late  1950's  led  Miami's  blacks  on 
their  first  tenUtive  steps  toward  political 
power,  died  Monday  at  the  age  of  67. 

"Today,  a  prince  has  fallen  in  our  town," 
said  Athalie  Range,  the  first  black  to  serve 
on  the  Miami  City  Commission. 

Gibson,  worn  down  by  a  nagging  illness  he 
described  as  "degenerative  arthritis,"  retired 
last  Septeml)er  after  9Vi  years  as  a  Miami 
city  commissioner. 

He  died  at  11:20  a.m.  at  Cedars  of  Lebanon 
Hospital,  a  year  and  three  days  after  his  re- 
tirement. Hospital  spolieswoman  Debbie 
Zayas.  who  declined  to  disclose  the  cause  of 
death,  said  Gibson  had  been  admitted  just 
over  two  weelis  ago. 

The  Gibson  family  would  not  confirm  or 
deny  reports  that  he  died  of  cancer,  saying 
an  autopsy  would  be  conducted  to  deter- 
mine the  cause  of  death. 

A  canon  of  the  Episcopal  Church,  Gibson 
earned  a  reputation  as  the  peacemaker  on 
the  City  Commission.  He  never  tired  of  ad- 
monishing quarreling  parties  to  settle  their 
differences. 

"It's  a  corny  thing  to  say  that  a  man  was 
wise,  but  Gibson  was."  Mayor  Maurice  Perre 
said.  "He  had  a  vision  beyond  the  inunedi- 
ate.  He  had  the  courage  of  his  convictions 
even  when  the  community  went  against 
him." 

Former  Miami  City  Attorney  George 
Knox  recalled  Gibson  as  "a  voice  of  reason 
and  moderation  eminent  on  the  City  Com- 
mission." 

It  was  a  voice  with  a  folksy  twist  that  was 
all  Gibson. 

"I  only  went  to  law  school  for  one  day." 
Gibson  was  fond  of  reminding  the  many 
high-priced  lawyers  who  appeared  before 
the  City  Commission.  "But  you 

WELL-REMEMBERED 

"I  always  saw  him  as  a  man  who  gave  ev- 
erything-all  that  he  had— for  everybody 
else,"  said  Donna  Hildreth.  his  assistant 
first  at  Christ  Episcopal  Church,  where 
Gibson  was  rector,  and  later  at  City  Hall. 

"If  everybody  can  remember  just  one  good 
thing  out  of  the  hundreds  he  did,  he  will  be 
well-remembered."  Hildreth  added. 

Gibson's  private  life  was  scarred  by 
sorrow.  His  only  son  died  of  a  heart  attack 
in  1980  at  the  age  of  36. 

The  elder  Giljson  found  that  coping  with 
his  illness  was  a  daily  personal  challenge.  It 
drew  down  his  strength.  Before  his  retire- 
ment, he  would  sit  uncomfortably  through 
marathon  City  Commission  sessions,  rising 
now  and  then  to  complain,  in  private,  about 
stiffness  and  pain  in  his  hips. 

In  an  interview  with  The  Herald  shortly 
before  his  retirement,  he  described  himself 
as  a  man  "setting  his  house  in  order." 
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He  had  written  his  funeral  service  and 
chosen  the  hymns.  His  wife.  Thelma,  was  to 
Rive  the  eulogy. 

THE  RIGHT  COMETH 

"It's  day  now,"  Gibson  said  at  the  time. 
"And  night  is  about  to  come.  And  I  must 
work  while  it  is  day,  because  night  cometh 
and  man  cannot  work  in  the  night." 

Gibson  spent  much  of  his  year  in  retire- 
ment playing  with  his  seven-year  old  grand- 
son, Charles  Anthony.  He  came  out  of  re- 
tirement briefly  to  lend  his  support  to  the 
recent  campaigns  of  County  Judge  Leah 
Simms  and  sUte  Sen.  Jack  Gordon  (D. 
Miami  Beach),  both  of  whom  won. 

Miami  Commission  J.  L.  Plummer,  who 
visited  Gibson  in  the  hospital  Friday,  said 
he  would  miss  his  former  colleague.  "He  was 
a  gentleman."  Plummer  said. 

A  litany  for  the  dead  will  be  held  Wednes- 
day at  7  p.m.  at  Christ  Episcopal  Church, 
3481  Hibiscus  St.,  Coconut  Grove,  where 
Gibson  was  rector  for  36  years. 

A  funeral  mass  of  the  Christian  burial  will 
be  said  Thursay  at  10  a.m.  at  Christ  Episco- 
pal. Immediately  followed  by  burial  at 
Miami  City  Cemetery,  where  Gibson's 
father,  Charles,  is  buried. 

The  family  requests  donations  to  the 
Theodore  R.  Gibson  Institute  of  the  Urban 
League.  1200  Biscayne  Blvd.,  Miami  33132. 

The  Miami  City  Commission  meeting 
scheduled  for  9  a.m.  Thursday  has  been  re- 
scheduled to  1  p.m. 

The  Gibson  style  was  an  embarrassing 
anchronism  to  some  modem-day  black  lead- 
ers, but  then  Gibson  made  his  mark  in  the 
days  when  whites  and  blacks  still  drank 
from  separate  water  fountains  and  went  to 
different  schools. 

In  those  days,  as  Miami  NAACP  president, 
the  pastor  was  viewed  as  a  radical. 

Gibson  broke  the  color  bar  at  Crandon 
Park  Beach,  leading  a  group  of  blacks  on  a 
swim-in  in  November  1959.  The  suit  he  filed 
on  behalf  of  his  son,  the  late  Theodore  R. 
Gibson  II,  led  to  the  integration  of  Dade's 
public  schools.  He  campaigned  to  open  up 
Jobs  for  blacks. 

His  greatest  public  trial  came  in  1959 
when  he  refused  the  demand  of  a  Commu- 
nist-hunting committee  of  the  Florida  Legis- 
lature that  he  turn  over  a  list  of  NAACP 
members.  Threatened  with  a  six-month  jail 
term,  Gibson  took  his  case  all  the  way  to 
the  U.S.  Supreme  Court  and  won. 

He  would  later  quip  that  he  didn't  turn 
over  the  membership  list  out  of  embarrass- 
ment that  the  NAACP  had  so  few  members. 
Appointed  to  the  City  Commission  in 
1972,  Gibson  cast  pivotal  votes  In  the  selec- 
tion of  Knox  and  City  Manager  Howard 
Gary,  both  the  first  blacks  to  hold  those 
jobs. 

He  was  part  of  Ferre's  three-vote  coalition 
for  opening  up  Miami's  Civil  Service  to 
blacks  and  Hispanics.* 


VOLUNTEER  FIREFIGHTERS 

HON.  THOMAS  B.  EVANS,  JR. 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, we  all  grew  up  hearing  the  bibillcal 
saying  that  no  man  can  have  greater 
love  for  his  fellow  human  being  than 
to  offer  his  life  for  his  friend.  This 
noble  sentiment  is  nowhere  more  he- 
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roically  carried  on  in  our  modem  soci- 
ety than  in  the  self-sacrifice  of  our  Na- 
tion's volunteer  firefighters.  In  many 
important  respects  these  brave  individ- 
uals remind  us  of  the  high  principles 
that  transcend  money  and  privilege 
which  our  society  sometimes  loses 
sight  of.  I  believe  that  the  volunteer 
firefighters  of  America  are  the  true 
heirs  of  the  early  Minutemen  who  also 
put  their  lives  on  the  line  at  a  mo- 
ment's notice  to  protect  other  mem- 
bers of  the  community.  That  is  why  I 
want  to  remind  Members  of  some  of 
the  more  important  measures  we  have 
before  us  that  are  of  great  interest  to 
America's  firefighters. 

I  have  been  actively  working  for 
House  passage  of  S.  2625,  legislation 
that  will  greatly  facilitate  the  transfer 
of  surplus  Federal  property  to  volun- 
teer fire  departments.  This  measure, 
introduced  by  my  good  friend  and  col- 
league from  Delaware  Senator  Bill 
Roth,  will  enable  fire  departments  to 
better  utilize  excess  Federal  equip- 
ment in  their  efforts  to  protect  our 
communities  from  the  ravages  of  fire. 
This  important  measure  has  passed 
the  Senate,  and  we  are  working  for 
House  passage  as  well. 

Another  important  concern  of  fire- 
fighters is  H.R.  1968,  legislation  that  I 
have  cosponsored  that  will  extend  a 
$50,000  death  benefit  to  the  survivors 
of  volunteer  firemen  who  die  from 
heart  attacks  connected  with  their 
firefighting  duties.  I  am  encouraged  to 
see  that  this  important  proposal  is  fi- 
nally beginning  to  move  in  the  House 
Judiciary  Committee,  and  have  urged 
my  colleagues  on  that  panel  to  ap- 
prove H.R.  1968  so  that  the  full  Con- 
gress can  consider  it  soon. 

Finally,  the  House  has  approved, 
with  my  strong  support,  a  measure 
that  will  enable  Federal  law  enforce- 
ment officials  to  more  effectively 
crack-down  on  arson.  Through  ambig- 
uities in  the  Federal  laws,  many  arson- 
ists are  able  to  escape  prosecution  In 
Federal  arson  cases.  The  bill  the 
House  has  passed  will  close  these  loop- 
holes and  mean  more  arsonists  end  up 
where  they  belong:  Off  the  streets  and 
injaU. 

Mr.  Speaker.  I  want  to  point  out 
that  the  many  fine  Delaware  volun- 
teer firefighters  have  numerous  col- 
leagues around  the  country  who  look 
to  us  to  do  our  part,  so  that  the  noble 
tradition  they  represent  may  be 
passed  on  and  inspire  future  genera- 
tions of  selfless,  patriotic  Americans.* 


24761 

to  the  competence,  heroism,  and  lead- 
ership mustered  by  a  9-year-old  Girl 
Scout,  Dionne  Myers,  of  Baldwin  Park, 
to  help  save  the  life  of  her  fourth- 
grade  teacher.  Miss  Myers  is  without  a 
doubt  the  ideal  Juliette  Low  had  in 
mind  when  she  founded  Girl  Scouting 
in  1912. 

In  March  1982.  teacher  Joan  Foer- 
ster.  feeling  ill.  became  unconscious 
upon  leaving  her  classroom  and  hit 
her  head  on  concrete  steps.  Joan  Foer- 
ster  was  bleeding  from  the  head  and 
seemed  to  have  stopped  breathing 
when  Dionne  Myers,  age  9.  took 
charge  instructing  one  classmate  to 
get  paper  towels,  another  to  inform 
the  principal  and  contact  the  para- 
medics. Dionne.  using  the  mouth-to- 
mouth  resuscitation  she  learned  as  a 
Girl  Scout,  held  the  situation  in  check 
until  the  paramedics  arrived. 

To  honor  this  courageous  little 
lady's  quick  thinking  and  medical  ex- 
pertise, the  Spanish  Trails  Girl  Scout 
Council  is  awarding  her  its  lifesaving 
award.  This  is  the  first  time  in  8  years 
that  the  award  has  been  presented 
and  Miss  Myers  is.  as  far  as  anyone 
can  recollect,  the  youngest  recipient. 

We  are  all  very  proud  of  this  young 
lady,  now  a  Junior  Scout,  and  the  ef- 
forts and  contributions  of  all  Girl 
Scouts,  which  are  numerous.  The 
American  Legion  No.  241  of  Baldwin 
Park,  an  organization  that  counts 
among  its  membership  many  heroes, 
has  seen  fit  to  sponsor  a  youth  night 
with  Diorme  Myers  as  their  guest.  The 
two  organizations.  Girl  Scouts  and  the 
American  Legion,  have  been  working 
together  for  years  now  and  I  wish 
them  both  success  in  their  future  en- 
deavors.* 


NINE- YEAR-OLD  DIONNE  MYERS 
AWARDED  LIFESAVING  AWARD 

HON.  JOHN  H.  ROUSSELOT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1982 
•  Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  like  to  enlighten  my  colleagues 


A  SALUTE  TO  MARY  GRAVES 

HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1982 
•  Mr.  OILMAN.  Mr.  Speaker,  it  is  a 
privilege  to  rise  today  to  recognize  the 
great  contribution  that  Mary  Graves, 
now  the  executive  director  of  Love  the 
Children  Adoption  Agency,  has  made 
and  continues  to  make  in  bringing  love 
and  shelter  to  orphans  throughout  the 
world.  On  Saturday.  October  9,  1982.  a 
testimonial  dinner  will  be  held  to 
honor  this  fine  woman  who  has 
worked  to  place  nearly  4,000  orphaned 
children  throughout  the  world  in 
adoptive  homes  in  the  United  States. 
For  those  here  and  abroad  without  a 
permanent  home,  she  spends  exhaust- 
ing hours  searching  for  funds  to  im- 
prove medical  facilities  and  other 
structures  housing  these  children.  She 
also  raises  money  for  their  food,  cloth- 
ing, and  medicine. 

I   urge   my   colleagues   to   join   me 
today  in  saluting  a  remarkable  human 
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being,  who  knew  the  agonies  of  being 
an  orphan  firsthand,  and  put  this 
knowledge  into  action  to  change  the 
lives  of  thousands  of  children  here  and 
all  over  the  world.  During  her  first 
years  as  a  social  worker  in  the  United 
States,  her  love  and  concern  for  chil- 
dren in  broken  homes— those  who  do 
not  know  the  joy  and  security  of  a 
loving  family— increasingly  involved 
her  in  adoption  work.  She  became  the 
director  of  an  adoption  agency  called 
Welcome  House,  founded  by  Pearl 
Buck,  where  she  worked  for  17  years. 
As  director  of  Welcome  House,  she 
concentrated  her  efforts  on  placing 
those  American  children  who  are  most 
difficult  to  place— those  with  medical 
and  physical  conditions  juid  difficult 
backgrounds.  Between  1961  and  1970 
she  placed  733  of  these  chUdren. 
which  included  those  up  to  the  ages  of 
16  and  17.  While  she  was  director  of 
Welcome  House,  the  need  for  place- 
ment of  overseas  children  increased 
dramatically,  and  during  this  time  she 
placed  in  homes  over  3,200  children 
from  Vietnam,  Korea.  Hong  Kong, 
India.  El  Salvador.  Peru,  Colombia, 
and  Pakistan. 

In  1978  she  began  the  "Love  the 
Children"  agency,  which  was  first  ap- 
proved as  an  adoption  agency  in  Penn- 
sylvania and  later  in  New  Jersey  and 
New  York.  There  she  has  continued 
and  expanded  her  amazing  work  with 
homeless  children  all  over  the  world. 
Through  spartan  management  tech- 
niques and  volunteer  efforts,  she  has 
been  able  to  use  practically  all  funds 
coming  into  the  agency  for  projects 
rather  than  administrative  expenses. 
In  February  1979.  a  new  association 
was  established  between  Love  the 
Children  and  Eastern  Child  Welfare 
Society  in  Seoul.  South  Korea.  Mary 
Graves  initiated  this  relationship  with 
the  idea  that  Love  the  Children  would 
fill  the  need  it  had  been  filling  so  well 
in  the  United  States  to  assist  in  the 
placement  of  those  children  most  diffi- 
cult to  place. 

In  South  Korea,  as  in  all  other  coun- 
tries where  Mary  Graves  has  concen- 
trated her  efforts,  she  began  programs 
to  improve  the  lives  of  the  families 
and  children  permanently.  The  East- 
em  Child  Welfare  Society,  with  Mary 
Graves'  help,  now  combines  a  number 
of  programs  to  make  a  difference  in 
the  lives  of  the  poor  in  South  Korea. 
These  include  an  incountry  and  inter- 
country  adoption  program  placing 
children  in  Korean  and  American 
homes,  a  foster  care  program,  a  spon- 
sorship progam  assisting  parents  in 
paying  for  secondary  education,  and 
pregnancy  counseling,  and  prenatal 
care. 

Mary  Graves  has  always  been  ready 
to  tackle  the  most  important  need  at 
hand:  she  is  now  heading  up  a  drive  to 
raise  money  to  construct  the  Eastern 
Child  Welfare  Center  in  Seoul,  South 
Korea,  to  provide  sufficient  space  for 
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the  activities  of  the  Eastern  Child 
Welfare  Society  and  to  expand  these 
programs  to  include  a  hospital  clinic 
for  obstetric  and  pediatric  care. 

Having  followed  the  life  and  works 
of  this  great  woman,  gives  us  assur- 
ance that  she  will  reach  her  goal  and 
realize  her  dream  for  this  clinic.  Mary 
Graves  has  seen  a  desperate  need  in 
the  eyes  of  the  homeless  and  has  put 
the  power  of  her  love,  determination, 
and  faith  to  work  to  substitute  hope 
for  despair.  Accordingly,  I  urge  my  col- 
leagues to  join  me  in  saluting  this 
amazing  human  being,  who,  in  a  time 
when  resources  seem  so  scarce  and  the 
needs  so  great,  brings  us  all  new  hope 
as  she  has  brought  it  to  thousands  of 
young  lives  throughout  our  world. 

Onward.  Mary  Graves.  May  the 
dream  of  the  Child  Welfare  Center 
soon  be  a  reality.  We  know  its  comple- 
tion will  only  be  a  stepping  stone  for 
another  of  your  remarkable  leaps  into 
the  rough  waters  to  build  another 
bridge  for  peace.* 


A  THOUGHT-PROVOKING 
PROPOSAL 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1982 

•  Mr.  DREIER.  Mr.  Speaker,  in  yes- 
terday's Record  (page  24550)  I 
brought  to  the  attention  of  my  col- 
leagues a  thought-provoking  article  on 
how  to  deal  with  the  problem  of  outra- 
geously high  interest  rates.  This  arti- 
cle was  originally  brought  to  my  atten- 
tion by  Mr.  Paul  Manz  of  Walnut. 
Calif.,  and  eloquently  expresses  the 
view  that  Americans  are  tired  of  parti- 
san political  bickering.  Instead,  our 
constituents  want  us  to  put  economic 
recovery  ahead  of  political  gain  and 
action  ahead  of  rhetoric.  Once  again.  I 
recommend  this  article  to  my  col- 
leagues.* 


DREAMS  COME  TRUE 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1982 
•  Mr.  DE  LUGO.  Mr.  Speaker,  the 
dreams  and  hard  work  of  many  are 
about  to  bear  fruit  in  the  U.S.  Virgin 
Islands.  The  dreams  to  which  I  refer 
are  the  completion  and  opening  of  the 
three  health  care  facilities  on  St. 
Croix.  St.  Thomas,  and  St.  John.  The 
people  I  represent  will  now  have 
access  to  medical  care  at  the  most 
modem  facilities  in  the  eastern  Carib- 
bean region. 

There  are  many  people  who  deserve 
recognition  and  words  of  appreciation. 
First  of  all,  I  would  like  to  thank  the 
95th  Congress  of  the  United  States, 
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which  in  July  of  1978  approved  the 
original  authorization  that  made  these 
facilities  possible.  And,  I  would  like  to 
thank  the  Members  of  the  97th  Con- 
gress, this  Congress,  which  saw  to  it 
that  there  were  sufficient  funds  to 
complete  this  project. 

In  particular.  I  would  like  to  recog- 
nize several  people  without  whose  sup- 
port and  genuine  concern  for  the  well- 
being  of  the  people  of  the  U.S.  Virgin 
Islands,  this  dream  would  never  have 
become  a  reality.  They  include:  Con- 
gressmen Sidney  R.  Yates,  Phillip 
Burton.  Don  H.  Clausen,  and  Robert 
J.  Lagomarsino:  Senators  James  A. 
McClure  and  J.  Bennett  Johnston: 
and.  Governor  Juan  Luis  of  the  U.S. 
Virgin  Islands. 

But.  there  is  one  person.  Mr.  Chair- 
man, who  as  the  champion  of  this 
enormous  undertaking,  who  devoted 
countless  hours  and  untold  amounts  of 
his  seemingly  boundless  energies  to 
making  these  new  hospitals  and  clinics 
a  reality.  That  person  is  Dr.  Roy  L. 
Schneider,  the  Commissioner  of 
Health  of  the  U.S.  Virgin  Islands. 

Dr.  Schneider  is  a  truly  remarkable 
man.  From  his  earliest  days  at  Dober 
School  in  St.  Thomas,  where  he  was 
bom.  he  was  an  achiever  in  the  best 
sense  of  the  word.  He  was  salutatorian 
of  his  graduating  class  at  Charlotte 
Amalie  High  School  and  an  outstand- 
ing student  at  Howard  University  and 
Howard  University  Medical  School, 
where  he  was  later  chief  resident  in 
surgery,  as  well  as  an  Oncology  Sur- 
gery Fellow  at  the  Memorial  Sloan- 
Kettering  Cancer  Center  in  New  York. 
He  has  served  in  several  faculty  posi- 
tions, and  was  vice  chairman  of  the 
Oncology  Department  at  Howard  Uni- 
versity Hospital.  He  has  participated 
in  many  lectures  and  societies  and  in 
the  midst  of  all  this,  he  also  served  in 
Vietnam  and  was  awarded  the  Bronze 
Star. 

His  talents  and  service  have  been 
recognized  by  many,  many  institutions 
and  societies,  and  he  has  been  the  re- 
cipient of  many  awards.  We  are  both 
proud  and  grateful  that  this  very  tal- 
ented and  dedicated  man  chose  to  give 
his  energies  to  the  community  of  his 
birth,  to  the  people  of  the  Virgin  Is- 
lands. 

Throughout  the  years  of  hearings 
and  debates  in  the  Congress  on  fund- 
ing for  these  new  health  facilities.  Dr. 
Schneider  demonstrated  his  effective- 
ness in  yet  another  field— lobbying.  On 
an  instant's  notice.  Dr.  Schneider 
would  be  available  with  all  the  facts 
and  figures  at  his  fingertips  to  explain 
in  detail  every  item  in  these  massive 
projects,  as  I  am  sure  many  of  my  col- 
leagues on  Interior  and  Appropria- 
tions Committees  will  recall. 

He  was  the  guiding  light,  the  strict 
taskmaster,  and  the  encouraging  voice 
when  construction  was  underway. 
And.  now  that  these  facilities  are  fin- 
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ished  and  about  to  be  formally  dedi- 
cated the  first  week  in  October,  I  sin- 
cerely hope  that  Dr.  Schneider  will 
take  well-deserved  pride  in  what  has 
been  accomplished.  For  the  reason 
behind  his  drive  and  his  dedication, 
Mr.  Chairman,  is  that  he  truly  cares 
for  the  people  of  the  U.S.  Virgin  Is- 
lands, for  their  well-being,  and  for 
their  future.  There  can  be  no  finer 
quality  in  a  doctor;  no  finer  quality  in 
any  man. 

I  would  also  like  to  conunent  on  the 
public  record  the  Virgin  Islands  firms 
that  worked  on  the  actual  construc- 
tion of  these  medical  facilities,  and  I 
would  like  to  point  out  to  my  col- 
leagues that  these  facilities  were  actu- 
ally finished  ahead  of  schedule.  There 
is  no  small  feat  in  this  day  and  age, 
and  it  was  due  in  no  small  part  to  the 
dedication  and  professionalism  of  the 
many  men  and  women  who  worked  on 
these  projects. 

These  companies  include:  Americo. 
Rid-O-Pest.  Controlled  Concrete  Prod- 
uct. Island  Block,  Jolander  Well  Drill- 
ing. MSI.  Caribbean  Steel.  L.  J. 
Schuler  &  Sons,  McKenzie  Construc- 
tion. Parsons  Enterprises.  Floor  Spe- 
cialist. Inc.,  Morris  Masonry.  Hughes 
Plumbing,  Majestic  Construction.  Rod- 
gers  Electric,  National  Corrosion  Con- 
trol Inc.,  Meridian  Engineering,  Schus- 
ter's Services.  Ephraim  Construction. 
Triumpho  Electric.  KABOB  Construc- 
tion Co..  The  Right  Way  Construction 
Co..  Ray  J.  Plietchwait.  Gerrits  V.I.. 
Inc..  American  Carpet  Service.  Floor 
Specialist.  Roe-Win.  Blue  Mountain 
Nursery,  and  V.I.  Hotel  &  Restaurant 
Supplies. 

The  construction  of  these  facilities 
has  been  a  joint  effort.  From  the  Con- 
gress of  the  United  States,  to  the  Gov- 
ernor of  the  Virgin  Islands  Juan  Luis, 
to  Health  Commissioner  Roy  Schnei- 
der, to  those  involved  in  the  actual 
construction,  to  the  people  of  the 
Virgin  Islands  who  watched  with  sup- 
port and  enthusiasm  as  this  dream 
became  a  reality.  It  is  an  outstanding 
example  of  a  community  joining  to- 
gether for  the  common  good,  and  I  am 
privileged  and  proud  to  have  been  a 
part  of  this  effort.* 
SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As   an    additional    procedure   along 
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with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  23.  1982.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  airline  labor  protec- 
tion relating  to  mergers,  acquisitions, 
and  mtercarrier  transactions. 

235  Russell  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Judiciary 

Courts  Subcommittee 
To  resume  hearings  on  S.  1529  and  S. 
2035,  bills  establishing  the  National 
Court  of  Appeals,  and  to  begin  hear- 
ings on  S.  1403  and  S.  1874,  bills  to 
reform  and  improve  the  annuity  pro- 
gram for  survivors  of  Federal  Justices 
and  judges. 

2228  Dirksen  Building 

SEPTEMBER  27 

10.00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  certain  constitu- 
tional and  separation  of  powers  issues 
involving  the  U.S.-China  Joint  Com- 
munique of  August  17,  1982,  and  the 
Taiwan  Relations  Act  (Public  Law  96- 
8). 

2228  Dirksen  Building 

2:00  p.m. 
Finance 

Savings,  Pensions  and  Investment  Policy 
Subcommittee 
To  hold  hearings  on  S.  2860,  eliminating 
the  retroactive  effective  date  of  the 
withdrawal  liability  provisions  of  the 
Multiemployer  Pension  Plan  Amend- 
ments Act  (Public  Law  96-364).  and  S. 
2918.  creating  exemptions  to  permit 
Investments  by  employee  benefit  plans 
in  the  residential  mortgage  market. 

2221  Dirksen  Building 


SEPTEMBER  28 

9:00  a.m. 
Finance 
To  hold  hearings  on  proposals  providing 
for  a  flat-rate  income  tax,  and  a  sim- 
plified income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  Building 

9:30  a.m. 
Armed  Services 
Closed  briefing  providing  an  update  on 
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the    strategic    arms    reduction    talks 
(START). 

212  Russell  Building 
Budget 
To  resume  hearings  on  proposals  re- 
forming the  Congressional  Budget  Act 
of  1974.  including  S.  13.  S.  59.  S.  581.  S. 
582,  S.  193.  S.  265.  S.  384.  S.  938.  S. 
2629,  S.  1683.  S.  2008.  S.  2069.  and  S. 
2454. 

6202  Dirksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  a  proposal  to  guar- 
antee full  freedom  of  expression  for 
the  electronic  media,  focusing  on  tech- 
nical and  policy  issues. 

235  Russell  Building 

Small  Business 

Urban  and  Rural  Economic  Development 
Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Small  Business 
Administration's  economic  develop- 
ment programs,  focusing  on  the  certi- 
fied development  company  program. 

424  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
Business  meeting,  to  mark  up  proposed 
amendmenU  to  S.  2432.  authorizing 
funds  for  fiscal  years  1983  and  1984 
for  programs  of  the  Solid  Waste  Dis- 
posal Act  and  Resource  Conservation 
and  Recovery  Act  (pending  on  Senate 
calendar). 

4200  Dirksen  Building 

Governmental  Affairs 
Permanent  Subconmiittee  on  Investiga- 
tions 
To  resume  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  restaurant  workers  union 
(HEREIU),  focusing  on  Local  28.  Oak- 
land, Calif.:  Local  19,  San  Jose.  Calif.: 
Local  86,  Reno,  Nev.;  and  Local  30.  San 
Diego.  Calif. 

3302  Dirksen  Building 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  Building 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

S-407.  Capitol 

2:00  p.m.  „  , 

Select  Committee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice 
To  resume  hearings  on  alleged  abuses 
relating  to  the  ABSCAM  investigation 
by  the  Department  of  Justice. 

457  Russell  Building 

SEPTEMBER  29 

9:00  a.m. 
Rules  and  Administration 
Business   meeting   to  consider   pending 
legislative  and  administrative  business. 
S-205.  Capitol 
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9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1626,  to  reform 
and  improve  the  regulation  of  oil  pipe- 
lines. 

235  Russell  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  DirMen  Building 
Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax.  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rates. 

2221  Dirksen  Building 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  In  the 
hotel    and    restaurant   workers    union 
(HEREIU),  focusing  on  Local  28,  Oak- 
land, Calif.,  Local  19,  San  Jose,  Calif., 
Local  86,  Reno.  Nev..  and  Local  30,  San 
EHego,  Calif. 

3302  Dirksen  Building 
Judiciary 
To  resume  hearings  on  S.  2784  and  S. 
2821.  bills  clarifying  the  intent  of  anti- 
trust laws  relating  to  the  relocation  of 
member  clubs  of  professional  sports 
leagues. 

2228  Dirksen  Building 
Select  on  Intelligence 
To  hold  hearings  on  Soviet  succession. 

6226  Dirksen  Building 
10:30  a.m. 
Governmental  Affairs 
Federal  Expenditure.  Research  and  Rules 
Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of   the   Paperwork   Re- 
duction Act  (Public  Law  96-511). 

5110  Dirksen  Building 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  30 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  a  pro(>osal  to 
guarantee  full  freedom  of  expression 
for  the  electronic  media,  focusing  on 
technical  and  policy  issues. 

235  Russell  Building 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  proposed  assistance 
to  State  and  local  law  enforcements  to 
reduce  criminal  case  backloads. 

5110  Dirksen  Building 

10:00  a.m. 
Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax,  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  Building 

Governmental  Affairs 
To  hold  oversight  hearings  on  certain 
activities  of  the  General  Services  Ad- 
ministration. 

3110  Dirksen  Building 

Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  restaurant  workers  union 
(HEREIU),  focusing  on  local  28,  Oak- 
land, Calif.,  local  19,  San  Jose.  Calif., 
local  86,  Reno,  Nev.,  and  local  30,  San 
Diego,  Calif. 

3302  Dirksen  Building 

Judiciary 

Agency  Administration  Subconunittee 
To  hold  oversight  hearings  on  the  in- 
demnification of  and  contributions  to 
Government  contractors. 

2228  Dirksen  Building 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 


September  22,  1982 


To  hold  hearings  on  S.  2655,  providing 
an  alternative  source  of  financial  as- 
sistance for  social  security  student 
benefit  recipients. 

4232  Dirksen  Building 

Joint  Economic 

International  Trade,  Finance,  and  Securi- 
ty Economics  Subcommittee 
To  hold  hearings  on  the  role  of  the  ven- 
ture capital  industry  in  the  American 
economy. 

2212  Ray  bum  Building 

1:30  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  Presidential  immi- 
gration emergency  powers. 

2228  Dirksen  Building 


OCTOBER  6 

10:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  acces- 
sibility of  the  judicial  system. 

2228  Dirksen  Building 


CANCELLATIONS 


SEPTEMBER  23 

1:00  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  refugee  consulta- 
tion. 

2228  Dirksen  Building 

SEPTEMBER  28 

10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

4200  Dirksen  Building 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  P»resident  pro 
tempore  (Mr.  Thurmond). 

The  PRESIDENT  pro  tempore.  Our 
opening  prayer  will  be  delivered  by  the 
Reverend  Patrick  J.  Gillooly,  pastor  of 
St.  Vincent  de  Paul  Church.  Berkeley 
Springs,  W.  Va.  He  is  sponsored  by 
Senator  jEimiMcs  Randolph  of  West 
Virginia. 

PRAYCR 

The  Reverend  Father  Patrick  J.  Gil- 
looly offered  the  following  prayer 

Let  us  pray. 

O  God,  You  who  are  the  source  of 
all  wisdom,  whose  statutes  are  good 
and  gracious  and  whose  law  is  just  and 
true,  guide  and  direct  our  Senators 
that  they  may,  by  Just  and  prudent 
laws,  promote  the  well-being  of  all  our 
people. 

Almighty  God.  Our  Father,  You 
have  charged  each  of  us  with  the  task 
of  building  on  this  Earth  a  home 
where  all  the  nations  may  dwell  in 
unity,  liberty,  justice,  and  peace.  We 
pray  for  strength  and  purpose  to  help 
these  Senators.  Your  servants,  in  ful- 
filling their  roles  of  service  and  re- 
sponsibility. May  they  seek  justice  and 
protect  the  weak  and  lead  us  all  in 
constructing  institutions  for  our  peace 
and  mutual  aid.  Amen. 


Senators  may  speak  for  not  more  than 
3  minutes  each. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDES^  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD 
FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  and  the  recognition  of 
the  distinguished  Senator  from  Flori- 
da (Mr.  Chiles)  on  a  special  order  of 
not  to  exceed  15  minutes,  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  the  hour  of  10:45  a.m.,  in  which 


SENATE  SCHEDULE 

DEBT  LIMIT  BILL 

Jiflr.  BAKER.  Mr.  President,  after 
the  opening  business  is  transacted,  in- 
cluding morning  business  as  just  pro- 
vided. House  Joint  Resolution  520  will 
become  once  more  the  pending  busi- 
ness. I  would  remind  Senators  a  clo- 
ture vote  is  to  occur  at  12  noon  today 
without  the  prior  live  quorum  as  pre- 
scribed by  rule  XXII. 

Mr.  President.  I  expect  that  there 
may  be  a  motion  or  motions  today  in 
respect  to  this  bill.  I  fully  anticipate 
there  will  be  amendments  offered  to 
this  bill.  It  is  my  intention.  Mr.  Presi- 
dent, if  it  is  humanly  possible  to  do  so. 
to  finish  this  bill  today  because  time  is 
running  out.  We  have  spent  more  than 
50  hours  of  debate  on  this  measure. 
We  began  it  on  August  16.  We  have 
just  about  used  all  the  time  I  think 
the  Senate  should  commit  to  this 
measure.  Therefore,  Senators  will  un- 
derstand, I  am  sure,  when  I  say  that 
notwithstanding  agreement  that  we 
would  have  a  debate  on  prayer  and  on 
abortion,  and  that  Senators  would 
have  an  opportunity  to  offer  amend- 
ments to  this  bill  otherwise,  that  that 
must  be  done  to  the  extent  that  the 
calendar  and  the  clock  wiU  permit 
that  to  be  done  today. 

We  will  be  in  late,  if  necessary.  I 
hope  that  is  not  the  case,  but  Senators 
should  be  prepared  to  remain  late, 
even  very  late.  I  will  request  the  Secre- 
tary of  the  Senate  to  advise  those  who 
operate  the  Senate  facilities  to  be  on 
notice  that  we  may  be  very  late. 

Mr.  President,  it  is  my  hope  that  the 
matter  will  be  dealt  with  promptly  and 
smoothly,  and  that  we  can  finish  re- 
sponsible action  on  the  debt  limit  bill 
today  and  still  honor  the  commit- 
ments that  have  been  made  to  all  Sen- 
ators in  respect  to  this  bill  as  a  vehicle 
for  many  piuposes. 

Mr.  ROBERT  C.  BYRD.  Will  the 
majority  leader  yield? 

Mr.  BAKER.  Yes. 

cowniroiNC  resolution 

Mr.  ROBERT  C.  BYRD.  When  does 
the  majority  leader  anticipate  action 
on  the  continuing  resolution? 

Mr.  BAKER.  Mr.  President,  the  con- 
tinuing resolution  is  being  marked  up 
today,  I  understand,  by  the  Committee 
on  Appropriations.  It  has  now  been  re- 
ceived from  the  House  of  Representa- 


tives. I  am  advised  that  they  should 
have  that  bill  to  us  and  available  on 
Tuesday.  I  believe,  of  next  week.  It  is 
my  intention  to  take  it  up  as  soon  as 
possible. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

HtJD  APPROPRIATIONS 

Mr.  BAKER.  I  may  also  say  in  that 
same  vein,  Mr.  I*resident,  that  the 
HUD  appropriations  bill  is  here.  It  is 
the  first  one  of  the  House-passed  ap- 
propriations bills  to  reach  us  and  fully 
qualify  under  our  rules.  It  would  be 
my  hope  to  go  to  that  first  appropria- 
tions bill,  the  first  1  of  the  13.  today,  if 
not  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  BAKER.  I  thank  the  President 
pro  tempore  for  permitting  me  to  be 
relieved  of  my  commitment  to  him  and 
to  the  Senate  to  take  up  S.  995,  be- 
cause otherwise  there  was  a  commit- 
ment to  do  that  after  we  finish  the 
debt  limit.  But  Senators  should  be  on 
notice  that  we  will  go  to  the  HUD  ap- 
propriations bill. 

Mr.  President.  I  have  no  further 
need  for  my  time  under  the  standing 
order.  I  offer  it  to  the  minority  leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader  for  the  time.  I  accept 
it. 

Mr.  President,  I  yield  such  time  as  I 
may  have  remaining  to  the  Senator 
from  Mississippi.  

The  PRESIDING  OFFICER  (Mr. 
STMJfs).  The  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  minority 
leader. 


AMENDMENTS  ON  ABORTION 
AND  SCHOOL  PRAYER 

Mr.  STENNIS.  Mr.  I»resldent.  my  re- 
marks will  be  brief.  They  will  cover 
the  matter  of  the  Helms  antiabortion 
amendment  and  the  pending  Helms 
amendment  relative  to  school  prayer. 
Let  me  first  say  I  do  not  make  any  per- 
sonal reference  to  the  author  of  those 
amendments  or  any  other  Member  of 
the  Senate.  I  have  known  them  a  long 
time  and  have  friendly  and  kindly  feel- 
ings for  them  and  about  them.  I  am 
sympathetic  with  the  problems  they 
are  trying  to  solve.  My  remarks  do  not 
relate  to  the  leadership,  either  the  mi- 


•  This   'buUet"  symbol  identifies  statements  or  insertions  which  ut  not  spoken  by  the  Member  on  the  floor. 


24766 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1982 


IMI 


norlty  leader  or  the  majority  leader. 
The  Nation  is  blessed,  absolutely 
blessed,  to  have  these  men  in  these  po- 
sitions at  this  time. 

I  want  to  clear  up  some  of  the  confu- 
sion about  the  abortion  issue— and  I 
think  it  is  confusing  to  the  public.  The 
fact  is  that  the  matter  of  abortion  has 
been  up  here  many  times  in  many 
forms,  and  our  Appropriations  Com- 
mittee has  passed  on  it  many  times.  I 
know  we  have  spent  dozens  and  dozens 
of  days  on  it.  I  think  one  year  we 
voted  24  times  on  the  subject  of  abor- 
tion. 

I  am  totally  opposed  to  abortion  on 
demand.  I  have  supported  what  is 
called  the  Hyde  amendment,  which  is 
rather  strict  and  binding.  It  was  not 
something  I  read  in  a  book.  I  learned 
as  a  boy  the  idea  of  morality  and  the 
conception  of  right  and  wrong.  That 
included  the  concept  that  elective 
abortions  are  wrong.  That  is  what  I 
believed  then  and  what  I  believe  now. 
regardless  of  any  procedural  vote  that 
I  have  cast  in  the  last  few  days. 

On  prayer  in  schools.  Mr.  President, 
I  was  very  much  concerned  with  the 
Supreme  Court  decision  when  it  was 
handed  down  in  1962.  I  was  the  first 
Senator  to  offer  a  constitutional 
sunendment  to  reverse  the  Court's 
ruling.  I  offered  it  the  very  next  day 
after  the  Supreme  Court's  decision. 
The  debate  and  the  consideration  of 
the  school  prayer  constitutional 
amendment  went  on  for  a  year  or  a 
year  and  a  half  and  more.  The  pro- 
posed constitutional  amendment  that 
I  Introduced  was  Senate  Joint  Resolu- 
tion 204  and  it  appears  on  page  11713 
of  the  Congressional  Record  of  June 
26.  1962. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  a  copy  of  the  resolution 
which  I  have  referred  to  and  the  state- 
ment I  made  in  support  of  it  which 
also  appears  on  page  11713  of  the  Con- 
gressional Record  of  June  26.  1962, 
be  printed  in  the  Record  at  this  point. 
I  also  ask  unanimous  consent  that  a 
statement  which  I  made  in  introduc- 
ing Senate  Joint  Resolution  206, 
which  was  identical  to  Senate  Joint 
Resolution  204,  be  printed  in  the 
Record  at  this  point.  This  statement 
appears  on  page  12217  of  the  Congres- 
sional Record  of  July  3,  1962. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

"There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Congrkssional  Record,  June  26, 

1962. 11713] 
Jonrr   Risolotiok   Proposing   an   Amend- 
ment TO  THE  CONSTITtmON  OP  THE  UNITED 

States  To  Permit  the  Use  of  Prayer  in 

PuBuc  Schools 

Be  it  resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  (tvoo-thirds 
of  each  House  concurring  therein).  That  the 
following  article  is  hereby  proposed  as  an 
amendment    to    the    Constitution    of    the 


United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States: 

"ARTICli  — 

"Section  1.  No  provision  of  this  Constitu- 
tion or  any  article  of  amendment  thereto 
shall  be  construed  to  prohibit  nondenomina- 
tional  religious  observance  through  the  in- 
vocation of  the  blessing  of  God  or  the  reci- 
tation of  prayer,  as  a  part  of  the  activities  of 
any  school  or  other  educational  institution 
supported  in  whole  or  in  part  from  public 
revenues,  if  participation  therein  is  not 
made  compulsory. 

"Sec.  2.  This  article  shall  be  inoperative 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Con- 
gress." 

Mr.  Robertson.  Mr.  President,  on  behalf 
of  the  Senator  from  Mississippi  (Mr.  Sten- 
nis),  I  Introduce  the  joint  resolution  which  I 
send  to  the  desk  and  ask  to  have  appropri- 
ately referred. 

The  Presiding  OmcER.  The  joint  resolu- 
tion will  be  received  and  appropriately  re- 
ferred. 

The  joint  resolution  (S.J.  Res.  204)  pro- 
posing an  amendment  to  the  Constitution  of 
the  United  SUtes  to  permit  the  use  of 
prayer  in  public  schools,  introduced  by  Mr. 
Robertson  (for  Mr.  Stennis),  was  received, 
read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

Statement  by  Senator  Stennis 
I  have  the  conviction  that  people  all  over 
the  country  who  rejoice  in  the  spiritual  her- 
itage of  this  Nation  were  shocked,  as  I  was, 
to  leam  that  the  Supreme  Court  has  held 
that  the  permissive  daily  recital  of  a  simple 
nondenominational  prayer  by  public-school 
children  breached  the  constitutional  wall  of 
separation  of  church  and  state.  The  prayer 
thus  condemned  by  our  highest  Court  did 
nothing  more  than  acknowledge  the  pupils' 
dependence  upon  an  Almighty  God  and  ask 
His  blessings  upon  them,  their  parents, 
their  teachers,  and  their  country.  Only 
those  who  desired  to  do  so  joined  In  the 
reclUtlon  of  this  prayer;  no  compulsion  was 
Involved. 

It  is  not  my  purpose  or  intent  at  this  time 
to  challenge  point  by  point  the  rational  of 
the  majority  opinion  in  this  case.  However,  I 
could  hardly  believe  my  eyes  when  I  read 
that  the  Court  had  held  that  the  prayer, 
even  though  admittedly  nondenomination- 
al, and  even  though  participation  In  it  was 
admittedly  voluntary,  violated  the  first 
amendment,  which  merely  prohibits  the 
Congress  from  passing  a  law  "respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof." 

With  all  respect,  I  think  the  Court  has  ut- 
terly misconceived  a  great  constitutional 
principle.  I.  for  one,  cannot  comprehend 
how  a  religion  is  esUbllshed  by  permitting 
schoolchildren  who  wish  to  do  so  to  say  a 
simple  prayer.  It  la  my  belief  that  by  this 
decision  the  Court  has  twisted  freedom  of 
religion  Into  a  quarantine  against  religion. 

I  submit  that  it  offends  both  reason  and 
logic  to  contend  that  the  now  outlawed 
prayer  In  any  manner  resulted  In  the  estab- 
lishment of  any  religion.  The  prayer  is  non- 
sectarian  and  nondenominational.  The  opin- 
ion of  the  Court  concedes  that  participation 
In  it  Is  without  compulsion.  Under  these  cir- 
cumstances few  will  believe  that  any  real 
question  of  the  church  dominating  the  state 


Is  Involved,  and  1  have  always  been  of  the 
opinion  that  this  was  the  basis  of  the  consti- 
tutional provisions  upon  the  subject. 

If  there  was  any  question  of  sectarianism 
involved,  or  any  issue  of  favoring  one  reli- 
gious group  over  another,  the  situation,  of 
course  would  be  entirely  different.  All  we 
have  here,  however,  was  a  conscientious 
effort  to  permit  children  who  wished  to  do 
so  to  say  that  they  believed  in  an  Almighty 
God  and  to  call  forth  His  blessings.  The 
Court  has  denied  this  right  and  the  implica- 
tions of  its  decision  are  enormous. 

This,  of  course,  is  not  the  first  time  that 
the  Court  has  departed  so  far  from  esUb- 
lished  constitutional  concepts.  There  is  a 
remedy,  however,  for  the  American  people. 
It  is  by  the  process  of  a  constitutional 
amendment,  and  I  am  today  introducing  an 
amendment  designed  to  right  the  wrong 
which  the  Court  has  perpetrated.  I  realize, 
of  course,  that  this  is  a  delicate  subject  and 
one  which  needs  and  deserves  careful  study. 
However.  I  am  convinced  that,  if  necessary, 
my  amendment  can  be  perfected  so  that  our 
constitutional  guaranty  of  freedom  of  reli- 
gion will  be  retained  but  will  not  in  the 
future  be  allowed  to  become  an  instrument 
for  the  suppression  of  religion. 

The  voice  of  the  people  is  already  welling 
up  in  all  of  the  comers  of  this  Nation  in 
protest  against  this  decision,  and  I  predict 
that  the  necessary  amendment  will  be 
adopted  by  the  Congress  and  ratified  by  the 
SUtes  quickly  and  decisively.  The  voice  of 
those  who  believe  in  the  spiritual  heritage 
of  this  Nation  and  in  the  existence  of  a  Su- 
preme Being  will  be  heard  in  an  everswell- 
Ing  chorus. 

Perhaps  as  never  before  In  history  we 
need  today  the  comfort  and  support  of 
moral  and  spiritual  values.  We  here  in  the 
Senate  do  not  deny  ourselves  the  edifying 
effect  of  the  eloquent  prayers  of  our  Chap- 
lain. They  give  us  faith  and  strength  for  our 
dally  tasks.  The  children  of  our  public 
schools,  on  a  permissive  basis,  should  not  be 
denied  the  same  privilege  which  we  have  es- 
tablished for  ourselves.  We  should  act 
promptly  to  fill  the  void  in  the  spiritual  life 
of  our  children  which  will  exist  by  reason  of 
the  Court's  decision. 

[From  the  Congressional  Record,  July  3, 

1962, 12217] 

Proposed  Amendment  of  Constitution  To 

Permit  the  Use  of  Prayer   in   Public 

Schools 

Mr.  Stennis.  Mr.  President,  on  behalf  of 
myself,  and  the  Senator  from  Alabama  (Mr. 
Sparkman),  I  introduce,  for  appropriate  ref- 
erence a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  permit  the  use  of  prayer  in 
public  schools.  I  ask  unanimous  consent 
that  the  joint  resolution  may  lie  on  the  desk 
for  5  days  so  that  any  Senators  who  wish 
may  join  as  cosponsors. 

I  state,  for  the  Information  of  the  Senate, 
that  this  joint  resolution  is  identical  to  the 
one  Introduced  for  the  junior  Senator  from 
Mississippi  on  Tuesday  last  when  he  was 
absent.  I  reintroduce  it  for  the  purpose  of 
making  it  possible  for  other  Senators  to  join 
in  the  sponsorship  of  the  joint  resolution. 

The  Presiding  Officer.  The  joint  resolu- 
tion will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  joint  res- 
olution win  lie  on  the  desk,  as  requested  by 
the  Senator  from  Mississippi. 

The  joint  resolution  (S.J.  Res.  206)  pro- 
posing an  amendment  to  the  Constitution  of 
the   United  SUtes   to   permit   the   use   of 
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prayer  in  public  schools,  introduced  by  Mr. 
Stennis  (for  himself  and  Mr.  Sparlunan). 
was  received,  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

I  was  particularly  teamed  up  with 
the  late  Senator  Robertson  of  Virginia 
on  this  matter.  We  finally  reached  the 
point  where  we  could  not  go  any  far- 
ther, due  partly  to  differences  of  opin- 
ion as  to  how  to  proceed  among  the 
group  supporting  a  school  prayer  con- 
stitutional amendment. 

I  am  still  greatly  interested  in  and 
very  much  concerned  about  the  sub- 
ject, but  there  is  a  time  for  all  things. 
Mr.  President.  I  am  firmly  convinced 
that  it  is  our  clear-cut  duty  now  to  put 
these  proposed  amendments  aside  for 
the  time  being. 

Amendments  to  what?  A  bill  to  set 
the  debt  ceiling  of  our  great  Republic, 
which  has  never  been  short  1  hour,  I 
am  told— not  1  hour— in  paying  a  legal 
obligation  on  the  due  date.  It  is  essen- 
tial that  we  move  along,  move  every- 
thing else  out  of  the  way  and  get  down 
to  the  passage  of  the  resolution. 

Mr.  President,  that  is  not  all.  The 
people  are  beset  by  these  problems  of 
high,  intolerable  interest  rates.  They 
have  eased  somewhat  but  are  still  too 
high.  Unemployment  is  at  an  all-time 
high  and  is  still  growing  with  all  the 
problems  that  go  with  it.  Uncertainty 
Is  growing  by  the  day  with  reference 
to  world  affairs.  More  uncertainty 
than  that  Is  growing  by  the  hour  with 
reference  to  our  foreign  trade,  the  bal- 
ance of  payments,  and  the  basic  things 
that  can  keep  our  factories  open.  The 
trend  is  against  and  that  is  why  we 
have  these  problems. 

The  people  see  us  discussing  these 
matters,  important  as  they  are.  the 
circumstances  being  what  they  are, 
and  they  wonder  what  in  the  world  it 
means.  We  charge  up  the  hill  on  these 
matters  we  say  we  are  concerned 
about  that  I  have  just  mentioned;  and 
then  we  march  back  down  the  hill,  the 
way  it  looks  to  them— that  is  just 
about  right— saying  that  we  have 
gotten  very  little  done. 

I  think  we  ought  to  take  that  warn- 
ing, when  we  put  in  issue  the  Senate 
of  the  United  States.  That  is  what  is 
in  issue  here  now  on  these  pending 
amendments,  not  the  persons,  not  the 
individuals,  but  whether  the  institu- 
tion of  the  U.S.  Senate  is  capable  of 
transacting  its  business  and  putting 
first  things  first. 

Mr.  President,  I  am  going  to  vote 
and  work  from  here  on  toward  the  end 
of  voting  down  these  amendments,  ta- 
bling them,  or  whatever  means  we  use 
to  get  down  to  the  real  issue  and  pass 
this  debt  limit  resolution.  We  can  then 
move  on  the  very  best  way  we  can  to 
the  appropriations  bills  and  other 
things  that  directly  affect  these  real 
problems  that  I  have  tried  to  outline 
briefly. 

I  thank  the  Senator  again  for  yield- 
ing to  me.  I  emphasize  that  there  is 


not  one  iota  of  personal  reference  in 
all  that  I  have  said,  except  the  compli- 
mentary remarks  I  made  to  our  two 
leaders. 

With  that,  I  thank  the  Senator  from 
West  Virginia  for  yielding  me  this 
time. 

Mr.  President,  I  yield  the  rest  of  my 
time  back  to  the  Senator  from  West 
Virginia  and  suggest  the  absence  of  a 
quortim.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
CHILES 

The   PRESIDING    OFFICER.    The 
Senator  from  Florida  is  recognized. 


CRIME  FIGHTING  BILLS 

Mr.  CHILES.  Mr.  President,  once 
again,  I  am  coming  to  the  floor  of  the 
Senate  to  speak  out  on  crime,  and  on 
the  need  for  the  Senate  to  act  prompt- 
ly to  pass  one  of  the  two  anticrime 
bills  now  pending  on  the  Senate  calen- 
dar. The  first  bill,  S.  2543,  was  intro- 
duced by  Senator  Nunn  and  myself 
back  in  the  middle  of  May.  It  is  spon- 
sored by  18  Senators.  The  second  bill, 
S.  2572,  was  introduced  by  Senator 
Thurmond  and  Senator  Biden  the 
chairman  and  the  ranking  member  of 
the  Senate  Judicisu-y  Conunittee,  just 
before  Memorial  Day.  Both  Senator 
Nxmw  and  I  are  cosponsors  of  that  bill, 
and  there  are  now  54  Senators  who 
have  signed  on  as  sponsors  of  this  bill. 
Both  of  these  measures  have  been  on 
the  Senate  calendar  now  since  Memo- 
rial Day,  and  both  bills  could  have 
been  taken  up  at  any  time  since  then. 

I  have  to  confess  that  I  have  been 
growing  increasingly  concerned  and 
frustrated  as  time  passed  by,  and  the 
end  of  the  session  has  drawn  closer 
and  closer.  Earlier  this  simimer,  when 
the  Senate  had  actually  entered  into  a 
time  agreement  for  the  consideration 
of  one  of  the  bUls.  S.  2572, 1  felt  confi- 
dent that  we  would  see  action  this  ses- 
sion. But  as  the  days  and  the  weeks 
slipped  by  without  any  action,  I 
became  more  and  more  alarmed.  This 
is  the  55th  separate  day  that  the 
Senate  has  been  in  session  since  the 
crime  fighting  bills  were  placed  on  the 
Senate  Calendar,  but  there  has  still 
been  no  action  on  the  bills.  With  as 
few  as  8  days  remaining  in  this  session, 
I  was  becoming  convinced  that  the 
only  way  to  get  action  would  be  to 
force  a  vote  on  the  issue.  For  that 
reason,  earlier  this  week.  Senator 
NtJNN  and  I  joined  together  in  intro- 
ducing the  provisions  of  S.  2572  as  an 


amendment  to  the  debt  ceiling  bill.  We 
figured  it  might  be  our  only  chance  to 
put  the  Senate  on  record  on  fighting 
crime. 

Yesterday,  however,  there  was  good 
news  for  all  of  us  who  are  concerned 
over  the  need  for  the  Senate  to  act  on 
crime  fighting  legislation.  Senator 
NtJKN  tells  me  that  yesterday,  the  ma- 
jority leader  and  the  minority  leader 
indicated  on  the  floor  of  the  Senate, 
that  the  Senate  leadership  will  bring 
the  anticrime  bill  up  t)ef  ore  the  Senate 
prior  to  the  time  we  recess  in  October. 
I  am  delighted  with  this  commitment, 
and  of  course.  I  will  do  whatever  I  can 
to  work  to  secure  prompt  passage  of 
this  bill.  I  still  believe  that  if  we  can 
move  the  proposal  through  the  Senate 
quickly,  then  we  can  get  the  House  to 
act  promptly,  and  get  these  important 
reforms  passed  into  law  this  year.  I 
commend  the  Senate  leadership  for 
deciding  to  commit  itself  to  moving 
forward  with  anticrime  legislation. 

Mr.  President,  it  is  difficult  to  over- 
state the  need  for  crime  fighting  legis- 
lation. On  Sunday,  the  Justice  Depart- 
ment released  statistics  which  empha- 
size once  again  the  need  making  the 
fight  against  crime  a  national  priority 
second  to  none.  The  Justice  Depart- 
ment reported  that  almost  25  million 
American  households  were  touched  by 
crime  last  year.  This  means  that  out  of 
every  10  households  in  the  United 
States,  3  were  directly  affected  by 
crime  problems  last  year  alone. 

According  to  the  Justice  Department 
study,  it  turns  out  that  an  American 
household  is  more  likely  to  be  hit  by 
crime  than  it  is  to  have  one  of  its 
members  injured  in  a  car  accident,  or 
stricken  by  cancer  or  heart  disease. 
The  report  went  on  to  show  that  7 
percent  of  all  American  homes,  some 
5.8  million  households,  were  victimized 
by  burglary.  In  addition,  some  3.3  mil- 
lion households  or  4  percent  of  all  the 
homes  in  the  United  States,  had  mem- 
bers who  were  attacked  in  a  rape,  rob- 
bery, or  aggravated  assault. 

Mr.  President,  these  are  absolutely 
horrifying  statistics,  and  they  under- 
score the  Importance  of  the  need  to  do 
something  about  crime.  For  too  long, 
we  have  put  up  with  high  crime  rates, 
unsafe  neighborhoods,  and  a  court 
system  that  seems  to  bend  over  back- 
wards to  accommodate  the  criminal 
defendant  at  the  expense  of  the  victim 
and  of  society  at  large.  We  in  the 
Senate  cannot  stop  crime  singlehand- 
edly.  But  we  certainly  can  and  must  do 
our  part  to  let  criminals  and  the 
American  public  know  that  the  Senate 
is  doing  its  part  to  try  to  make  our 
towns  and  cities  safe  once  again.  The 
bills  before  the  Senate  contain  impor- 
tant reforms  in  our  criminal  justice 
system— tougher  sentencing  laws,  bail 
reform  provisions,  tougher  penalties 
for  drug  traffickers,  provisions  to  fight 
organized   crime— that    will    make    it 
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easier  to  track  down  criminals,  and 
then  bring  them  to  justice.  If  we  pass 
them,  we  help  fight  crime  on  the  Fed- 
eral level  and  we  also  establish  a 
model  for  State  and  local  governments 
to  use. 

Today,  we  stand  close  to  success. 
With  two  bills  on  the  calendar,  with  a 
time  agreement  reached  on  one  of  the 
bills,  and  with  the  leadership's  com- 
mitment to  act  before  we  break  in  Oc- 
tober, we  have  an  opportunity  to 
speak  out  here  in  the  Senate.  But  we 
must  not  let  this  opportimity  slip  by. 
and  we  must  make  sure  that  we  move 
ahead  as  soon  as  possible  on  these  im- 
portant proposals.  The  safety  and 
well-being  of  our  communities  is  too 
important  to  leave  until  next  year.  I 
commend  the  leadership  once  again 
for  their  decision  to  move  ahead,  and  I 
look  forward  to  passing  working  with 
them  to  pass  these  crime  fighting  bills. 
Mr.  BAKER.  WiU  the  Senator  yield 
to  me  for  a  moment? 
Blr.  CHILES.  I  yield. 
Mr.  BAKER.  Mr.  President.  I  com- 
mend the  Senator  from  Florida  for  his 
persistence  and  the  intensity  of  his  de- 
votion to  this  issue  and  his  recognition 
and  concern  involved.  He  auid  the  Sen- 
ator from  Georgia,  the  junior  Senator 
from  Florida,  and  the  President  pro 
tempore  have  spoken  to  me  repeatedly 
and  with  great  emphasis  on  the  impor- 
tance of  doing  this  matter.  Indeed,  the 
senior  Senator  from  Florida  has 
spoken  virtually  every  day  for  many 
weeks  on  this  subject.  So  I  am  pleased 
to  say  that  we  are  able  to  announce,  as 
he  properly  recites,  that  this  bill  will 
be  called  up  before  we  go  out.  hopeful- 
ly. October  1. 

I  recall  a  trip  I  made  to  Florida  to 
look  into  this  matter;  it  was  in  con- 
junction with  another  matter,  but 
while  I  was  there  I  met  with  city. 
county,  and  State  officials.  I  will 
repeat  now  what  I  said  then.  I  was  ab- 
solutely appalled  at  the  scope  of  the 
problem  as  it  was  described  to  me  by 
those  officials,  and  it  was  the  first 
time  I  had  truly  understood  the  di- 
mensions of  the  problem. 

It  really  came  home  to  me  at  that 
time,  and  I  came  back  to  Washington 
and  asked  my  staff  to  get  in  touch 
with  the  staffs  of  other  Members,  par- 
ticularly the  Senator  from  Florida  3uid 
the  Justice  Department,  to  add  em- 
phasis to  the  urgency  of  this  matter. 
The  chairman  of  the  Judiciary  Com- 
mittee, the  President  pro  tempore, 
thoroughly  agreed  with  that.  After 
great  effort  and  much  compromise, 
the  chairman  of  the  Judiciary  Com- 
mittee and  the  ranking  member  (Mr. 
BtDEH).  were  able  to  report  a  bill  on 
which  we  have  a  detailed  time  limita- 
tion. 

Frankly,  one  of  the  things  that  has 
kept  us  from  scheduling  that  bill  until 
now  is  that  time  agreement.  It  is  a 
strange  thing  to  say.  because  time 
agreements  usually  facilitate  passage 
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and  was  severely  burned.  He  did  not 
give  up.  He  later  worked  as  a  truck 
driver  hauling  potatoes  to  Florida, 
then  hauling  fruit  back  to  Maine.  He 
is  self-taught  in  navigating  techniques. 


of  a  bill;  but  this  agreement  runs  more 
than  two  pages  on  today's  calendar  of 
business.  I  have  recently  totaled  the 
time  that  is  provided  for  in  that  order, 
and  it  is  indeed  a  great  deal  of  time. 


It  is  time  now  to  tackle  this  time 
agreement.  It  is  my  hope  that  all  Sen- 
ators would  consider  either  relinquish- 
ing the  time  provided  for  in  this  order 
or  severely  abbreviating  the  time  for 
debate;  otherwise,  it  will  take  a  long 
time  to  finish.  I  hope  the  Senator 
from  Florida  and  others  who  have  a 
vital  interest  in  this  matter  will  join  in 
the  effort  to  try  to  reduce  the  time. 

Mr.  CHILES.  I  will  be  delighted  to 
join  in  that  effort. 

I  say  to  the  distinguished  majority 
leader,  who  does  have  an  appreciation 
for  the  problems  in  crime,  not  only  in 
Florida  but  throughout  the  country  as 
well,  that  I  think  everybody  ""as  so 
concerned  that  they  got  what,  they 
wanted,  or  wanted  to  keep  something 
from  going  in.  that  it  took  about  3 
days  to  put  that  time  agreement  to- 
gether, with  the  patience  and  help  of 
the  majority  leader. 

I  think  we  should  be  able  to  shorten 
the  time  drastically,  especially  because 
we  are  in  the  closing  days  of  this  ses- 
sion. I  feel  that  every  Member  of  this 
body  should  want  to  go  home  in  Octo- 
ber with  the  knowledge  that  the 
Senate  had  passed  a  major  piece  of 
legislation.  So  it  is  something  that 
works  for  the  benefit  of  all  of  us  if  we 
can  get  this  done,  and  I  think  we 
should  get  it  done  speedily. 

I  hope  again  that,  as  quickly  as  pos- 
sible, we  can  get  on  this,  because  then 
I  believe  we  can  work  to  pare  it  down. 

Mr.  BAKER.  I  thank  the  Senator, 
and  I  appreciate  his  offer  of  assist- 

Mr.  CHILES.  I  thank  the  majority 
leader  for  his  kind  remarks. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  which  will  not  last 
past  10:45  a.m.,  during  which  Senators 
may  speak  for  3  minutes  each. 


In  1980,  he  soloed  on  The  Enchant- 
ress across  the  Atlantic  from  Portland, 
Maine,  to  Falmouth,  England,  and 
back  again.  In  1981,  he  sailed  alone  in 
The  Enchantress  to  the  Bermuda  Tri- 
angle to  leam  something  more  about 
the  mysterious  disappearance  of  ships 
in  that  area. 

On  the  morning  of  June  13,  1982. 
Dunlop  sailed  out  of  Portland  Harbor 
for  Falmouth.  England.  Almost  the 
entire  journey  was  spent  in  damp  And 
foggy  weather.  He  endured  without 
radio  contact  and  without  his  sextant. 
Stormy  seas  and  whales  larger  than 
his  vessel  threatened  to  end  his 
voyage.  He  ran  out  of  provisions  a 
week  before  landing.  Despite  these 
hardships,  Dunlop  did  not  give  up.  He 
reached  the  shores  of  Falmouth,  Eng- 
land, without  assistance  on  the  morn- 
ing of  August  29,  1982. 

Most  members  of  our  Nation  will 
never  know  the  depth  of  courage  and 
perseverance  Bill  Dunlop  required  to 
withstand  the  ocean's  moods  and  dan- 
gers. Bill  Dunlop  is  a  brave  and  deter- 
mined man.  He  plans  to  continue  his 
trip  in  1984  from  Falmouth.  England, 
around  the  world. 

He  deserves  the  special  recognition 
that  the  world  has  bestowed  upon  him 
and  the  day  that  the  town  of  Mechan- 
ic Falls  has  named  after  him. 

Mr.  BAKER.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BAKER.   Mr.  President,   I 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 


The 


pro- 


BILL  DUNLOP  DAY 
Mr.  MITCHELL.  Mr.  President.  Sat- 
urday.  September   25.    1982.   is    'Bill 
Dunlop    Day"     in    Mechanic    Falls. 
Maine. 

Bill  Dunlop  established  a  world 
record  for  a  solo  crossing  of  the  Atlan- 
tic Ocean  from  Portland.  Maine,  to 
Falmouth,  England,  in  the  smallest 
seagoing  vessel  ever.  The  Wind's  Will, 
just  9  feet  and  seven-eighths  of  an 
inch  long.  This  remarkable  man  and 
his  feat  have  captured  the  attention  of 
the  world. 

Dunlop  grew  up  in  Auburn.  Maine, 
and  joined  the  U.S.  Navy.  While  in  the 
Navy,  he  had  a  motorcycle  accident 


CONCLUSION  OP  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there    further   morning   business? 
not,  morning  business  is  closed. 


Is 
If 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
the  unfinished  business,  which  the 
clerk  will  state. 

The  Secretary  of  the  Senate  read  as 
follows: 

A  House  Joint  resolution  (H.J.  Res.  520)  to 
provide  for  a  temporary  increase  in  the 
public  debt  limit. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  WEICKER.  Mr.  President,  a 
parliamentary  inquiry. 
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The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WEICKER.  Was  it  indeed  a 
bona  fide  clerk  of  the  Senate  who  read 
the  joint  resolution? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  He  is  bona  fide. 

BAUCDS  AMENDMENT  NO.  2040  TO  WEICKKR 
AMENDMENT  NO.  2039 

Mr.  WEICKER.  Mr.  President,  today 
marks.  I  would  hope,  at  least  a  draw- 
ing to  the  close  of  the  debate  on  the 
issue  that  has  been  before  the  Senate 
now  for  at  least  the  last  several  weeks, 
and  no  one  should  believe  that  be- 
cause the  debate  has  been  extended 
that  it  has  been  trivial  or  that  it  has 
not  touched  upon  a  matter  of  enor- 
mous importance  to  this  Nation. 

As  important  as  the  subject  of  three 
separate  but  equal  branches  of  Gov- 
ernment is,  it  still  has  to  take  second 
place  to  the  preservation  of  the  first 
amendment  and  the  unwillingness  of 
many  in  this  Chamber  to  see  that 
amendment  diluted  even  the  slightest 
bit. 

The  Senator  from  Montana  (Mr. 
Baucxts)  has  very  ably  and  very  elo- 
quently presented  the  case  against 
court-stripping.  Simply  put  in  this 
Senator's  mind,  it  is  that  every  citizen 
of  the  United  States  is  far  better  pro- 
tected by  three  branches  of  Govern- 
ment than  by  any  lesser  nxmiber.  As  I 
speak  before  this  Chamber  this  morn- 
ing, every  American  has  worlting  on 
his  behalf  the  executive  branch,  the 
legislative  branch,  and  the  judicial 
branch.  Should  the  principle  espoused 
in  the  legislation  at  hand  be  adopted, 
then  that  number  three  becomes 
merged  into  two. 

That  is  a  very  large  step.  Unlike 
what  in  a  minute  I  will  attend  to  in 
terms  of  the  matter  of  the  first 
amendment  and  freedom  of  religion, 
which  masquerades  as  a  rather  small 
initiative,  the  matter  of  court-strip- 
ping, the  matter  of  three  separate  but 
equal  branches  of  Government  is  a 
very  large  step  insofar  as  the  practical 
effect  of  the  passage  of  this  principle. 
So  it  would  have  been  the  case  in  the 
matter  of  abortion  or  so  it  would  have 
been  the  case  in  the  matter  of  court- 
ordered  busing. 

I  wish  that  I  could  stand  up  and  pro- 
claim that  the  Senate  of  the  United 
States  has  been  in  all  cases  the  ulti- 
mate guardian  of  the  rights  of  all 
Americans.  Certainly  it  has  its  great 
moments  in  history,  no  question  about 
it.  But  as  a  matter  of  routine,  it  has 
been  the  courts  of  the  United  States, 
staffed  by  Democrat  and  Republican 
alike,  by  liberal  and  conservative,  that 
have  proven  to  be  the  last  haven,  the 
last  refuge,  for  all  those  rights  that 
Americans  attain  either  by  virtue  of 
law  or  by  virtue  of  that  law  which  is 
the  Constitution  of  the  United  States. 

If  indeed  the  decision  as  to  who  has 
to  go,  should  that  be  based  on  history, 
probably  it  would  be  in  inverse  order 


to  what  is  taking  place  on  this  floor 
today:  in  other  words,  that  the  Senate 
or  rather  the  legislative  branch  should 
be  the  first  to  go,  and  then  the  Presi- 
dent, and  then  last  the  courts,  in  any 
event  those  who  created  this  Govern- 
ment realized  that  in  a  pluralism  of 
equal  power  should  anything  go  wrong 
it  could  not  last  for  long  by  virtue  of 
having  three  separate  but  equal 
branches  of  Government. 

I  have  been  very  heartened  as  I  hear 
Senator  after  Senator  stand  up  and 
speak  on  behalf  of  the  coiuts  of  this 
Nation.  Usually  it  is  the  most  popular 
political  sport  to  go  ahead  and  throw 
darts  at  the  Supreme  Court,  at  the  ju- 
diciary. Such  has  not  been  the  case. 
One  after  another  of  my  colleagues 
have  taken  to  their  feet  and  have  de- 
scribed the  importance  of  the  judici- 
ary, and  have  willingly  risked  their  po- 
litical careers  to  maintain  the  inde- 
pendence of  the  judiciary.  Never  mind 
its  constitutional  place  in  the  scheme 
of  political  things  here  in  the  United 
States. 

So  it  is  Senator  Baucus  who  has  led 
that  aspect  of  the  debate.  He  has  done 
so  when  both  the  polls  and  the  head 
coimts  seemed  to  be  against  him.  I 
wEuit  to  express  here  my  great  admira- 
tion for  his  courage  and  my  apprecia- 
tion for  his  "stick-to-itiveness"  and  his 
eloquence. 

Now  we  get  to  the  matter  of  the  sub- 
stance, the  matter  of  voluntary  prayer 
in  school.  I  would  like  to  include  in  the 
Record  at  this  point  two  opinions  on 
this  subject  that  appeared  in  the 
Washington  Post,  one  as  late  as  this 
morning  and  written  by  Richard 
Cohen,  who.  I  might  add,  I  think  in- 
variably writes  some  of  the  best  mate- 
rial I  have  seen  appear  in  any  publica- 
tion in  this  country. 

Mr.  Cohen's'  article  is  entitled 
"School  Prayer": 

Sometimes  nothing  so  clarifies  a  debate  as 
the  muddled  thinking  of  Ronald  Reagan. 
This  has  happened  in  economics  where  sud- 
denly no  one  is  confused  anymore  about  the 
efficacy  of  supply-side  theory  and  this  has 
happened,  too,  in  foreign  policy.  A  few 
words  from  the  president  and  nothing  looks 
as  good  as  a  nuclear  weapons  freeze.  Now 
the  president  has  given  us  his  thoughts  on 
school  prayer.  Let  us  pray  he  does  not  get 
his  way. 

In  one  of  his  Saturday  radio  addresses, 
the  president  came  out  for  school  prayer  as 
a  distinctly  American  tradition.  He  did  not 
say  if  he  was  for  the  court-stripping  bill  of 
Sen.  Jesse  Helms,  which  would  tell  the 
court  in  no  uncertain  terms  that  only  some 
parts  of  the  Constitution  are  its  responsibil- 
ity—and prayer  is  not  one.  Instead,  the 
president  spoke  in  general  terms  about  why 
school  prayer  would  be  a  wonderful  thing. 

As  he  has  before,  he  conscripted  God  in 
the  service  of  patriotism.  He  said  that 
George  Washington  prayed  at  Valley  Forge 
but  he  did  not  say  that  the  British  com- 
mander probably  did  the  same  thing.  He 
said  that  Abraham  Uncoln  cited  prayer  in 
his  Gettysburg  Address,  but  he  did  not 
point  out  that  the  men  on  the  other  side- 
notably  Lee— prayed  also,  but  given  their 
strategic  situation  it  was  not  enough. 


But  of  course  the  president  did  not  say 
that  these  were  non  sequiturs.  What  indi- 
viduals do,  even  presidents,  is  their  own 
business— in  fact,  their  constitutionally  pro- 
tected prerogative.  What  school  systems  tell 
children  to  do  is  quite  another  matter.  And 
it  was  here  that  the  president,  as  he  has 
done  so  many  times  before,  put  his  finger  on 
the  nub  of  the  problem.  He  did  it  by  saying 
that  the  school  prayer  he  advocates  would 
be  voluntary:  "So  everyone's  rights— believ- 
ers and  nonbelievers  alike— are  protected  by 
our  voluntary  prayer  measure." 

There  you  have  it.  The  inevitable  result  of 
such  a  measure  is  to  label  people,  in  this 
case  children,  by  their  willingness  to  pray 
publicly.  The  president  spoke  of  believers 
and  nonbelievers,  but  these  are  not  the 
terms  children  employ  when  taunting  each 
other  on  the  playground.  The  fact  is.  of 
course,  that  the  children  who  do  not  choose 
to  pray  may  not  be  nonbelievers  at  all,  but 
believers  in  their  constitutional  right  not  to 
pray  or  believers  in  another  prayer. 

At  any  rate,  they  wiU  be  singled  out.  made 
to  assert  their  nonconformity  at  an  age— say 
8  or  9— when  nonconformity  is  painful, 
maybe  doubly  so  because  it  is  not  their  con- 
victions at  all  they  are  asserting,  but  those 
of  their  parents.  And  their  parents  might 
have  any  number  of  reasons  for  insisting 
that  their  children  abstain  from  a  prayer  or- 
dained by  the  school  board  and  led  by  a 
teacher  who.  incidentally,  may  not  have  any 
wish  to  serve  as  class  pastor. 

This  is  why  school  prayer  has  opposition. 
There  is  simply  nothing  voluntary  about  it. 
For  a  minority— precisely  the  group  the 
Constitution  is  designed  to  protect— volun- 
tary school  prayer  means  that  they  have  to 
assert  their  religious  beliefs— or  their  lack 
of  them.  They  have  to  declare,  either  by 
leaving  the  room  or  keeping  their  mouths 
shut,  a  religious  or  constitutional  position. 
They  have  to  line  up  one  side  or  the  other 
of  the  line  the  president  has  drawn  in  the 
ground— believer  or  nonbeliever. 

The  president  used  some  hackneyed  lan- 
guage in  his  speech.  He  asserted,  as  propo- 
nents of  school  prayer  always  do,  that  "God 
has  been  banished  from  the  classroom." 
Surely,  no  school  board  can  do  that  and  no 
teacher  can  expunge  God  from  a  child's 
mind.  And  the  president  tried  to  link  school 
prayer  with  the  nation's  religious  traditions, 
but  no  one— not  the  most  liberal  member  of 
the  school  board  is  telling  anyone  what  they 
can  or  cannot  do  on  their  own  time  in  their 
own  home. 

Children  can  pray  before  school  and  after 
school  and  even,  if  they  want,  at  recess. 
They  simply  should  not  be  told  by  the 
school  when  to  pray  and  in  what  manner, 
and  they  should  not  be  compelled  by  the 
government  to  declare,  before  their  teachers 
and  their  classmates,  whether  they  or  their 
parents  are,  as  the  president  said,  "believers 
or  nonbelievers. '  That  is  none  of  the  gov- 
ernment's business  and  if  it  becomes  its 
business,  then  it  is  not  God  who  will  be  ban- 
ished from  the  classroom,  but  something 
else— respect  for  the  rights  of  minorities. 

The  next  article  I  would  like  to  read 
was  written  by  Father  Timothy  Healy, 
the  president  of  Georgetown  Universi- 
ty. 

This  appeared  in  the  Washington 
Post  on  April  11  of  this  year.  The  arti- 
cle is  entitled  "School  Prayer?  Unfor- 
tunately, No." 

Mr.  President,  I  notice  my  good 
friend,  the  distinguished  Senator  from 
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North  Carolina,  is  in  the  Chamber.  I 
just  wanted  to  let  him  know  that  at 
any  time  of  his  own  choosing  he  de- 
sires to  speak,  as  I  indicated  last  night, 
if  he  would  let  me  know,  he  can  cer- 
tainly proceed.  I  would  just  like  to 
make  that  point  to  him. 
Father  Healy  writes: 
That  famous  remark  that  those  who 
ignore  history  are  doomed  to  repeat  it  has 
curious  relevance  in  the  rtinning  debate 
about  prayer  In  schools.  Working  out  of  the 
best  religious  motives,  many  Americans  look 
not  to  repeat  the  history  they  have  forgot- 
ten, but  to  reverse  it.  Their  motives  are  good 
but  their  history  has  been  scrambled. 

Prom  the  earliest  days  of  this  republic,  be- 
lieving men  and  women  cared  deeply  about 
what  Archbishop  John  Carroll  caUed  "the 
virtuous  instruction  of  youth."  Pounding 
Georgetown  was  part  of  his  dream  not  only 
to  make  a  learned  clergy  for  the  American 
CathoUc  Church,  but  to  train  studenU  who 
would  go  home  to  teach. 

In  those  days,  all  instruction  was  private, 
and  it  remained  so  until  the  beginning  of 
the  19th  century.  The  idea  of  tax  supported 
public  schools  first  took  hold  under  the 
leadership  of  the  "Public  School  Society"  in 
New  York.  This  body  of  citizens  fought 
strenuously  for  the  public  transporUtion  of 
all  the  nations  youth  and  supported  a  be- 
wildering variety  of  schools,  even  Roman 
Catholic  ones,  in  the  sUte  and  city  of  New 
York.  The  public  schools  they  ran,  however, 
took  it  coolly  for  granted  that  the  instruc- 
tion of  youth  should  be  Christian,  and  felt 
no  qualm  in  equating  "Christian"  with 
•Protestant."  The  scriptures  read,  the  pray- 
ers said,  the  riguals  shared  were  all  of 
Protestant  cast  and  nature,  and,  to  the  fury 
of  the  immigrant  parents,  teachers  felt  little 
scruple  about  attacking  the  errors  and  evils 
of  Romanism. 

When  Horace  Mann  became  secretary  of 
the  Massachusetts  Board  of  Education  in 
1830.  he  brought  to  his  post  his  own  under- 
standing of  religious  tolerance,  which 
stopped  well  short  of  what  he  called  "that 
Vice  Regent  of  Hell  the  Pope  of  Rome." 
Bishop  John  Hughes  of  New  York  struggled 
manfully,  even  to  the  extent  of  sponsoring 
several  political  candidacies,  to  get  prayers 
and  Bible  reading  out  of  the  public  schools 
in  the  city  and  state  of  New  York.  He 
wanted  fully  secular  public  schools,  and 
only  when  he  faUed  to  get  them  did  his  at- 
tention and  energy  focus  on  the  developing 
parochial  school  system.  It  is  no  little  irony 
that  so  many  who  now  share  his  faith  agi- 
tate so  strongly  for  the  return  of  the  pray- 
ers and  the  impossible  choices  they  would 
impose. 

Their  motivation  is  of  course  clear  and 
direct.  So  much  can  be  said  about  the  con- 
sciousness-raising of  the  heart  and  mind  to 
God  which  we  call  prayer.  To  any  believer, 
prayer  is.  as  George  Herbert  says.  "God's 
breath  in  man  returning  to  His  birth,"  and 
the  now  more  than  ever  necessary  "plum- 
met sounding  heav'n  and  earth."  Indeed,  for 
many  of  us,  it  is  hard  to  see  how  one  can 
labor  at  all  for  the  "virtuous  formation  of 
youth,"  without  allowing  youth  to  experi- 
ence "the  soul  in  paraphrase,  heart  in  pil- 
grimage" which  is  the  act  of  prayer. 

In  the  complex  reality  of  a  democracy, 
however,  motive  isn't  always  enough.  We 
Americans  glory  in  our  diversity,  our  jumble 
of  races  and  peoples,  of  languages  and 
faiths,  and  find  our  respect  for  difference 
one  of  the  master  accomplishments  of 
America.   No  such  accomplishment  comes 
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without  cost,  and  for  all  our  yearning  for  it, 
prayer  in  the  public  schools  may  be  just 
such  a  cost.  The  question  is.  "Whose 
prayer?"  How  do  we  find  a  formula  accepta- 
ble to  all,  offensive  to  none,  and  not  so  gen- 
eral that  it  would  merely  echo  the  less  in- 
spired bits  of  Fourth  of  July  oratory?  Even 
George  Herbert  would  have  had  trouble 
with  that,  and  ultimately  would  have 
thrown  up  his  hands  in  gentle  sorrow  and 
granted  its  impossibility. 

America's  enormous  diversity,  the  multi- 
plicity of  faiths  that  cluster  around  the 
three  classic  ones  in  this  nation,  even  our 
own  adversarial  approach  to  all  schooling- 
all  make  sure  that  in  this  year  of  grace. 
1982.  the  none  choirs  of  angels  could  not 
design  a  prayer  that  would  be  acceptable  to 
all  our  fellow  citizens. 

The  sad  imperative  of  our  republic  is  that 
we  must  make  our  prayer  private,  or  forfeit 
our  civic  peace:  that  we  must  hold  "the 
Churches  banquet "  only  in  church  and  find 
the  prayer  Herbert  calls  "Softnesse.  and 
peace,  and  joy,  and  love,  and  bllsse "  tied  to 
the  home  and  kept  out  of  school.  For  all 
who  understand  prayer  as  "Churchbels 
beyond  the  starres  heard  .  .  something  un- 
derstood," this  is  a  needed  but  a  sad  conclu- 
sion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
distinguished  Senator  from  Michigan 
(Mr.  Levin)  for  the  purposes  of  debate 
only,  without  losing  my  right  to  the 
floor,  without  this  being  considered  as 
the  end  of  a  speech  for  the  purposes 
of  the  two-speech  rule,  and  that  I  be 
rerecognized  at  the  conclusion  of  the 
Senator's  remarlis. 

The  PRESIDING  OFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  I  thank  my  friend  from 
Connecticut. 

Mr.  President,  the  issue  before  us  is 
whether  Congress  should  restrict  the 
jurisdiction  of  the  Federal  courts  to 
hear  voluntary  school  prayer  cases 
arising  under  the  first  amendment  of 
the  Constitution.  But  I  join  many  of 
my  colleagues  who  have  made  state- 
ments expressing  strong  opposition  to 
any  legislation— any  legislation— re- 
gardless of  the  underlying  issue,  which 
would  strip  the  Federal  courts  of  juris- 
diction to  hear  constitutional  cases. 
And  I  emphasize  the  word  "constitu- 
tional." 

If  we  approve  this  amendment,  we 
undermine  the  very  Integrity  of  the 
Constitution.  Article  V  establishes  a 
procedure  for  the  Congress  to  propose 
and  pass  amendments  to  the  Constitu- 
tion when  it  reaches  the  conclusion 
that  the  Supreme  Court's  rulings  on 
some  constitutional  issue  should  be 
overruled.  Indeed,  congressional  dis- 
agreement with  the  Supreme  Court 
provided  the  impetus  for  the  introduc- 
tion of  several  amendments  to  the 
Constitution.  But  we  are  circumvent- 
ing that  whole  process  of  amending 
the  Constitution  by  trying  to  strip  the 
Federal  courts  of  jurisdiction  and,  as  a 
result,  we  will  jeopardize  and  under- 
mine the  rights  we  have  held  sacred  in 
this  country  for  over  200  years. 


Mr.  President,  when  I  spoke  on  the 
Senate  floor  in  opposition  to  the 
Helms/ Johnston  busing  amendment,  I 
stressed  that  even  though  I  generally 
dislike  busing  children  away  from 
their  neighborhood  schools,  I  could 
not  support  an  amendment  stripping 
the  courts  of  jurisdiction  to  order 
busing  as  a  remedy.  I  stated: 

If  the  pending  amendment  is  adopted  by 
the  Congress.  I  believe  it  will  signal  a  new 
open  hunting  season  on  the  Constitu- 
tion. .  .  .  There  are  nearly  30  bills  pending 
in  the  Congress  which  would  limit  the  juris- 
diction of  the  Federal  courts  over  constitu- 
tional claims.  If  we  allow  the  Congress  to 
curtail  Federal  court  jurisdiction  in  any  of 
these  areas,  we  will  set  the  stage  for  an  ex- 
tremely dangerous  policy  whereby  anytime 
the  Congress  finds  the  Court  protecting 
rights  which  we  want  to  see  abrogated,  we 
will  simply  restrict  their  power  in  that  par- 
ticular area.  .  .  .  Equally  damaging  would 
be  the  erosion  of  the  judicial  branch  as  a 
check  on  the  other  branches  of  the  Federal 
Government  or  the  States.  Today  a  majori- 
ty of  the  Congress  takes  issue  with  the  Fed- 
eral Court's  decisions  regarding  school  de- 
segregation. Tomorrow  the  Congress  might 
differ  with  the  Court  on  its  decision  uphold- 
ing the  Bill  of  Righte.  The  System  of 
Checks  and  Balances  is  the  cornerstone  of 
our  Government.  Surely  we  do  not  want  to 
erode  it  in  this  manner,  regardless  of  our  in- 
dividual view  on  the  effectiveness  of  busing. 

The  pending  amendment  goes  even 
further  thawi  did  the  Helms/ Johnston 
amendment  by  completely  eliminating 
the  jurisdiction  of  the  Federal  courts 
over  voluntary  school  prayer  cases. 
Only  State  courts  could  determine 
whether  such  statutes  violate  the  first 
amendment.  Once  we  embark  on  this 
course  of  circumventing  the  constitu- 
tional process  for  amending  the  Con- 
stitution by  stripping  the  Federal 
courts  of  jurisdiction,  we  create  a  cli- 
mate where  the  provisions  contained 
in  the  Constitution  are  susceptible  to 
attack  any  time  a  majority  of  the  Con- 
gress disagrees  with  a  decision  of  the 
Supreme  Court  interpreting  the  Con- 
stitution. 

Proponents  of  court-stripping  meas- 
ures suggest  that  article  III  provides 
the  Congress  with  broad  discretion  to 
establish  those  cases  which  shall  be 
within  the  appellate  jurisdiction  of 
the  Supreme  Court  and  to  eliminate 
the  jurisdiction  of  the  Federal  courts 
over  constitutional  cases.  Article  III. 
section  I,  states  that  'the  judicial 
power  of  the  United  States,  shall  be 
vested  In  one  Supreme  Court  and  in 
such  inferior  Courts  as  the  Congress 
may  from  time  to  time  establish."  Ar- 
ticle III,  section  2,  grants  the  Congress 
authority  to  make  exceptions  and  reg- 
ulations to  the  appellate  jurisdiction 
of  the  Supreme  Court.  But  the  Con- 
gress authority  under  article  III  is  lim- 
ited by  other  provisions  contained  in 
the  Constitution.  Congressional  power 
to  strip  the  Federal  courts  of  jurisdic- 
tion over  any  case  involving  voluntary 
prayer  in  the  public  schools  is  limited 
by    the   supremacy    clause,    the    first 
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amendment's  establishment  clause, 
and  the  14th  amendment's  due  process 
clause.  In  other  words,  the  Helms 
amendment's  complete  elimination  of 
Federal  jurisdiction  over  voluntary 
prayer  cases,  when  balanced  against 
the  Constitution  as  a  whole,  cannot 
pass  constitutional  muster. 

First,  with  respect  to  article  IV's  su- 
premacy clause,  in  Ableman  v.  Booth, 
62  U.S.  (21  Howard)  506  (1858),  the 
Supreme  Court  made  clear  that  with- 
out a  single  tribunal  to  determine  con- 
stitutional rights  and  remedies,  the 
Supremacy  Clause  would  have  no  real 
meaning.  Justice  Taney  stated: 

But  the  supremacy  thus  conferred  on  this 
Government  (by  the  supremacy  clause) 
could  not  peacefully  be  maintained,  unless 
it  was  clothed  with  Judicial  power,  equaUy 
paramount  in  authority  to  carry  it  into  exe- 
cution; for  if  left  to  the  courts  of  justice  of 
the  several  States,  conflicting  decisions 
would  unavoidably  take  place  .  .  .  and  the 
Constitution  and  the  laws  and  treaties  of 
the  United  States,  and  the  powers  granted 
to  the  Federal  Government,  would  soon  re- 
ceive different  InterpreUtions  in  different 
States  and  the  (jovemment  of  the  United 
States  would  soon  become  one  thing  in  one 
State  and  another  thing  in  another. 

That  is  the  issue  which  we  are  facing 
today  with  the  amendment  of  my 
friend  from  North  Carolina.  Are  we 
going  to  have  50  constitutions  or  are 
we  going  to  have  1?  Is  there  going  to 
be  one  constitution  interpreted  by  the 
courts  of  the  land  with  the  Supreme 
Court  as  the  final  interpreter,  or  every 
time  the  Congress  does  not  like  that 
interpretation  are  we  going  to  remove 
that  jurisdiction  and  leave  it  to  the 
States? 

In  our  Senate  manual  there  is  print- 
ed the  Constitution  of  the  United 
States.  Are  we  going  to  have  50  Senate 
manuals  for  the  50  States,  with  50  dif- 
ferent constitutions,  with  the  constitu- 
tion meaning  one  thing  in  North  Caro- 
lina and  another  thing  in  Michigan? 

Are  we  going  to  rip  this  Constitution 
into  50  pieces?  Or  are  we  going  to  keep 
it  intact? 

That  is  the  issue.  It  is  not  school 
prayer. 

Many  of  those  people  voting  against 
the  pending  amendment,  many  of  our 
colleagues,  favor  voluntary  school 
prayer,  but  they  love  the  Constitution 
and  want  this  Constitution  to  remain 
whole. 

In  other  words,  we  are  to  have  1  Su- 
preme Court,  not  50.  Linked  with  the 
supremacy  and  uniformity  questions 
raised  by  this  amendment  is  the  14th 
amendment's  guarantees  of  due  proc- 
ess and  equal  protection.  According  to 
a  CRS  report  on  the  constitutionality 
of  the  Helms  bill,  S.  450,  which  was 
nearly  identical  to  this  amendment: 

If  appellate  review  by  the  Supreme  Court 
were  denied  in  cases  involving  a  constitu- 
tional right,  and  if  as  a  consequence  differ- 
ent interpretations  of  the  law  developed  in 
various  States  or  Federal  judicial  circuits, 
then  the  effect  would  be  unequal  treatment 
of  persons  similarly  situated.  That  is.  per- 


sons asserting  the  same  right  would  be 
treated  differently  in  different  jursidictions. 
This  result,  it  has  been  suggested,  would  be 
a  "manifest  abuse  of  due  process,  one  of  the 
bases  of  which  is  equal  treatment  before  the 
law."  Thus  appellate  review  may  be  a  neces- 
sary consequences  of  due  process,  "if  such 
an  appeal  is  necessary  to  secure  uniform 
treatment  before  the  law". 

Clearly,  Mr.  President,  without  a  su- 
preme judicial  tribunal  to  interpret 
the  first  amendment,  disparity  will 
occur  in  State  courts  and  the  people  of 
this  Nation  will  be  subject  to  varying 
interpretations  of  the  Constitution  de- 
pending on  the  State  where  the  suit  is 
brought.  This  disparity  is  simply  in- 
consistent with  the  14th  amendment, 
which  promises  Americans  equal  treat- 
ment under  the  laws.  Even  those  con- 
stitutional scholars  who  have  conclud- 
ed that  the  Congress  does  have  the 
power  to  exclude  certain  categories  of 
Federal  constitutional  litigation  from 
the  appellate  jurisdiction  of  the  Su- 
preme Court  argue  that  such  legisla- 
tion would  be  unwise  from  a  public 
policy  perspective.  For  example,  in  his 
article  "Congressional  Power  Over  the 
Jurisdiction  of  the  Federal  Courts," 
Paul  M.  Bator,  Harvard  University 
professor  of  law,  states: 

Ehren  if  one  believes— as  I  do— that  Con- 
gress has  the  raw  power  to  do  this,  the  argu- 
ment that  it  would  violate  the  spirit  of  the 
instrument  to  do  so  seems  extremely  power- 
ful. I  note,  too,  the  powerful  policy  argu- 
ments against  such  a  retaliatory  use  of  the 
power  granted  to  Congress  by  the  excep- 
tions clause:  it  could  not  long  be  tolerated  to 
have  the  Federal  Constitution  be  subject  to 
different  interpretations  in  different  States 
on  any  issue  of  significance.  Nor  would  it  be 
tolerable  to  have  the  law  "frozen"  perma- 
nently into  the  shape  given  it  by  the  last 
Supreme  Court  precedents  rendered  before 
the  enactment  of  the  statute  withdrawing 
jurisdiction— precedents  that  would  contin- 
ue to  be  binding  authority  in  the  state 
courts  (and  that  ironically,  are  likely  to  be 
the  very  precedents  leading  to  the  Congres- 
sional dissatisfaction  manifested  in  the  new 
jurisdictional  statute). 

I  conclude,  therefore,  that  resort  to  the 
power  to  make  exceptions  to  the  appellate 
jurisdiction  of  the  United  States  Supreme 
Court  by  making  the  state  courts  the  courts 
of  last  resort  in  one  or  more  important  cate- 
gories of  constitutional  litigation  is  a  dubi- 
ous expedient.  The  validity  of  such  a  meas- 
ure would  be  surrounded  by  serious  doubts. 

The  Doctrine  of  Separation  of 
Powers  would  also  be  placed  in  jeop- 
ardy by  the  Helms  amendment.  Strip- 
ping the  Federal  courts  and  the  Su- 
preme Court  of  jurisdiction  to  hear 
certain  cases  where  a  simple  majority 
of  the  Congress  differs  with  the 
Court's  rulings  interpreting  the  Con- 
stitution undermines  the  role  of  the 
Federal  judiciary  as  a  separate  but 
equal  branch  of  Government  and  the 
Supreme  Court  as  the  final  arbiter  of 
the  Constitution.  Prof.  Paul  GewlrUs 
March  27,  1981,  remarks  on  proposed 
legislation  restricting  Federal  court  ju- 
risdiction is  noteworthy  on  this  point. 
He  stated: 


This  is  not  an  issue  that  should  divide 
conservatives  and  liberals,  or  Democrats  and 
Republicans.  It  should  not  divide  those  who 
support  or  disagree  with  one  or  another 
constitutional  decision  of  the  Supreme 
Court.  This  issue  at  stake  is  one  of  our  basic 
constitutional  structure  and  institutional  ar- 
rangements—whether we  really  want  to 
tam[>er  so  fundamentally  with  the  basic  al- 
location of  powers  in  our  political  system. 
When  the  proposed  legislation  is  understood 
in  these  terms,  the  opposition  to  it  should 
grow. 

Opposition  to  this  type  of  legislation 
has  grown  considerably  during  the 
97th  Congress  and  even  those  who 
strongly  disagree  with  the  Supreme 
Court  on  specific  Issues  have  voiced 
foreceful  objections  to  court-stripping 
bills.  For  example,  on  July  26,  1982, 
every  Member  of  the  Congress  re- 
ceived a  message  from  four  former  At- 
torneys General,  four  former  Solici- 
tors General,  the  presidents  of  the 
ABA,  the  National  Bar  Association, 
the  Federal  Bar  Association,  the 
American  College  of  Trial  Lawyers, 
and  the  American  Judicature  Society, 
along  with  Justice  Arther  J.  Goldberg 
and  Judge  Shirley  Hufstedler,  all  In 
agreement  on  the  danger  of  bills  pend- 
ing before  the  Congress  which  limit 
the  jurisdiction  of  the  Federal  courts. 
The  letter  stated: 

We  hold  varying  views  on  the  substantive 
policy  issues  which  are  subjects  of  these 
proposals,  and  as  a  group  we  take  no  posi- 
tion on  them.  But  we  are  united  in  the 
belief  that  these  proposals  threaten  our 
fundamental  constitutional  principles:  the 
independence  and  suprenMwiy  in  constitu- 
tional questions  of  the  federal  judiciary,  the 
separation  of  powers,  and  the  system  of 
checks  and  balances.  The  enactment  of  any 
one  of  these  proposals  curbing  the  author- 
ity of  the  courts  to  hear  cases  or  grant  rem- 
edies for  constitutional  violations  would  es- 
tablish an  unworthy  precedent. 

Similarly,  the  report  accompanying 
the  ABA  resolution  opposing  legisla- 
tive curtailment  of  the  jurisdiction  of 
the  Supreme  Court  or  the  Inferior 
Federal  courts  stated: 

Because  the  policy  considerations  are  so 
substantial  and  because  the  constitutional 
propriety  of  these  bills  is  open  to  such  seri- 
ous reservations,  we  urge  the  House  to 
adopt  as  the  position  of  the  Association  a 
simple,  forthright  policy:  to  oppose  the  cur- 
tailment of  the  jurisdiction  of  the  federal 
courts  for  the  purpose  of  effecting  constitu- 
tional change  that  is  properly  the  province 
only  of  the  amending  process.  Irrespective 
of  the  subject  involved  and  regardless  of  our 
Individual  beliefs  with  respect  to  any  of 
them,  the  overriding  consideration  is  that 
we  support  the  integrity  and  independence 
of  the  federal  courts,  whether  we  agree  with 
particular  decisions  or  not.  and  that  we  sup- 
port the  integrity  and  inviolability  of  the 
amending  process. 

Mr.  President,  the  Conference  of 
State  Chief  Justices  has  also  strongly 
objected  to  court-stripping  bills  be- 
cause they  "give  the  appearance  of 
proceeding  from  the  premise  that 
State  court  judges  will  not  honor  their 
oath  to  obey  the  U.S.  Constitution, 
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nor  their  obligations  to  give  fuU  force 
to  controlling  Supreme  Court  prece- 
dents." Indeed,  if  the  SUte  court  jus- 
tices do  give  "full  force"  to  controlling 
precedents,  proponents  of  the  Helms 
amendment  will  not  achieve  their 
stated  purpose,  which  is  to  restore  vol- 
untary prayer  in  the  public  schools. 
Should  this  amendment  become  law, 
the  Supreme  Court's  constitutional 
rulings  in  Engel  v.  VitaU,  370  U.S.  421 
(1962),  and  in  Abingdon  School  Dis- 
trict V.  Schempp.  374  U.S.  421  (1963). 
that  the  establishment  and  free  exer- 
cise of  religion  clauses  of  the  first 
amendment  are  violated  by  State- 
sponsored  religious  activities  in  the 
public  schools,  will  stand  as  control- 
ling precedent.  Yet  the  clear  implica- 
tion of  this  amendment  is  that  the 
constitutional  holdings  in  these  cases 
will  not  be  followed. 

We  should  not  put  50  State  courts  in 
the  position  of  having  to  determine 
whether  State  statutes  permitting  vol- 
untary prayer  in  the  schools  violate 
the  first  amendment  without  a  su- 
preme tribimal  to  review  their  deci- 
sions. Without  judicial  review  of  SUte 
statutes  the  first  amendment  will 
mean  something  different  in  each  of 
the  50  States.  In  the  Federalist  No.  22, 
Alexander  Hamilton  expressed  the 
intent  of  the  Pramers  to  establish  a 
single  tribunal  with  the  responsibility 
of  determining  what  the  law  is  when 
he  said: 

To  avoid  the  confusion  which  would  un- 
avoidably result  from  the  contradictory  de- 
cisions of  a  number  of  independent  judicato- 
ries, all  nations  have  found  it  necessary  to 
establish  one  court  paramount  to  the  rest, 
possessing  a  general  superintendence  and 
authorized  to  settle  and  declare  in  the  last 
resort  a  uniform  rule  of  civil  Justice. 

And  Justice  Holmes  expressed  the 
view  of  the  Court  with  respect  to  its 
role  as  the  final  arbiter  of  the  mean- 
ing of  the  Constitution  when  he  said: 
I  do  not  think  the  United  States  would 
come  to  an  end  if  we  (the  Supreme  Court) 
lost  our  power  to  declare  an  Act  of  Congress 
"  void.  I  do  think  the  Union  would  be  imper- 
iled if  we  could  not  make  that  determina- 
tion as  to  the  laws  of  the  several  states. 

Mr.  President.  I  urge  my  colleagues 
to  vote  against  the  Helms  amendment. 
Regardless  of  the  individual  views  we 
hold  with  respect  to  prayer  in  the 
public  schools,  we  share  a  conunon 
duty  to  uphold  the  Constitution.  We 
should  together  defeat  this  amend- 
ment for  the  violence  it  does  to  our 
basic  document. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
Senator  from  Connecticut  without 
this  being  considered  the  end  of  the 
speech  for  the  purposes  of  the  two- 
speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
the  floor  to  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  for 
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the  purpose  of  debate  only,  without 
losing  my  right  to  the  floor,  without 
this  being  considered  as  the  end  of  a 
speech  for  the  purposes  of  the  two- 
speech  rule,  and  that  I  be  re-recog- 
nized at  the  conclusion  of  his  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  do 
have  the  floor  in  my  own  right.  Is  that 
correct,  for  15  minutes? 

Mr.  WEICKER.  Mr.  President,  I  re- 
linquished the  floor  for  the  purpose  of 
debate  only.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Connecticut  wish  to 
yield  to  the  Senator  from  North  Caro- 
lina? 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorimi  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  al)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  l)e  rescinded,  with 
the  imderstanding  that  when  I  finish 
my  statement,  the  Senator  from  Con- 
necticut (Mr.  WEICKER)  may  again 
have  recognition  for  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Jepsen).  The  Chair  respectfully  ad- 
vises the  Senator  that  he  carmot  make 
a  qualified  request  for  terminating 
quorum  calls.  He  may  only  ask  that 
the  call  be  rescinded. 

Mr.  PACKWOOD.  Will  the  Chair 
say  that  again? 

The  PRESIDING  OFFICER.  The 
Senator  may  not  make  a  request  to  re- 
scind a  quonmi  call  with  a  qualifica- 
tion. The  Senator  may  only  request 
that  the  call  be  lifted. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescined. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  Connecticut  is  recognized. 

Mr.  PACKWOOD.  Will  the  Senator 
from  Connecticut  yield  to  me? 

Mr.  WEICKER.  I  yield  to  the  Sena- 
tor from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  read  to  my  colleagues  the  fol- 
lowing statement: 

The  governmental  structure,  established 
by  the  Constitution,  is  one  of  separation  of 
powers,  a  system  which  has  survived  the 
test  of  history.  Since  Marbury  v.  Madison,  5 
U.S.  (1  Cranch)  137,  177  (1803),  it  has  been 
recognized  that  "It  is  emphatically  the 
province  and  duty  of  the  judicial  depart- 
ment to  say  what  the  law  is." 
The  power  of  the  Supreme  Court  to  say 

what  the  law  is.  is  perhaps  most  important 

with  respect  to  the  Bill  of  Rights.  Constitu- 


tional provisions  which  are  especially  cher- 
ished by  minority  communities.  The  right  of 
those  who  at  that  moment  find  themselves 
to  be  in  a  minority  would  be  fragile  indeed 
were  they  subject  to  modification  or  elimi- 
nation at  the  will  of  a  disgruntled  majority. 
We  as  a  nation  have,  with  good  reason, 
adopted  a  compact  to  order  our  political  af- 
fairs which  limite  the  authority  of  political 
majorities  in  certain  respects.  The  most  im- 
portant of  these  self-imposed  limitations  is 
the  protection  afforded  individual  rights— 
both  personal  rights  and  property  rights— 
by  the  Constitution  and  the  concomitant 
commitment  to  the  Supreme  Court  of  the 
power  to  interpret  the  Constitution. 

The    legislative    proposals    now    pending 
which  would  oust  the  Supreme  Court  of  ju- 
risdiction to  hear  particular  classes  of  con- 
stitutional claims  strike  at  the  very  heart  of 
that  system.  A  more  radical  restructuring  of 
our  constitutional  plan  is  difficult  to  envi- 
sion, and  a  more  pernicious  one,  hard  to 
imagine. 
That  statement  was  signed  by: 
Norman  Redlick,  Dean,  New  York  Uni- 
vesity  Law  School:  Albert  J.  Rosen- 
thal.     Dean.      Columbia      University 
School   of   Law,   Terrence   Sandalow, 
Dean.    University    of    Michigan    Law 
School:  Jesse  Choper,  Dean.  Universi- . 
ty  of  California  at  Berkeley:  Gerhard 
Casper,  Dean.  University  of  Chicago 
Law   School:   Harry   H.   Whelllngton, 
Dean.  Yale  Law  School:  John  Hart 
Ely,   Dean,  Stanford   University  Law 
School:  and  James  Vorenberg,  Dean, 
Harvard  Law  School. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask  If 
the  Senator  from  Cormectlcut  is  will- 
ing to  yield  to  me  for  a  few  minutes? 

Mr.  WEICKER.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  am  endeavoring  to 
find  a  means  to  be  helpful  to  the  lead- 
ership of  the  Senate  in  bringing  this 
matter  to  a  conclusion  of  some  sort— 
the  matter,  of  course,  being  the  Helms 
prayer  amendment.  Let  me  say  for  the 
record  that  I  have  refrained  from  con- 
suming the  Senate's  time  during  the 
several  weeks  that  this  measure  has 
been  before  the  Senate  and  in  contem- 
plation by  the  Senate. 

Let  me  say  also  that  I  have  the  high- 
est respect  for  and  belief  in  rule  XXII. 

I  do  not  want  the  so-called  filibuster 
right  to  be  watered  down  and  I  cer- 
tainly do  not  want  it  to  be  eliminated. 
As  has  been  demonstrated  during  the 
debate  on  the  abortion  Issue  and  the 
school  prayer  issue,  the  filibuster  cuts 
both  ways.  On  one  occasion  I  may  be 
using  it.  On  this  occasion  the  distin- 
guished   Senator    from    Connecticut 
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(Mr.  Weicker),  the  distinguished  Sen- 
ator from  New  York  (Mr.  Moynihan). 
the  distinguished  Senator  from 
Oregon  (Mr.  Packwood),  and  others 
have  found  it  necessary  to  blocic  the 
will  of  the  majority  of  Senators. 

I  say  to  you,  Mr.  President,  that  that 
Is  a  very  precious  right  in  terms  of  the 
traditions  of  the  Senate,  and  I  have  no 
fault  to  find  with  it  because  next  week 
I  may  be  using  it. 

Prom  time  to  time,  I  have  been 
tempted  to  rise  in  a  forensic  challenge 
to  some  of  my  colleagues  when  they 
have  said  over  and  over  again  that  this 
is  a  court-stripping  bill. 

It  is  no  such  thing.  With  all  due  re- 
spect to  my  dear  colleagues.  I  believe 
they  know  that  it  is  not  a  court-strip- 
ping bill.  They  know  that  it  is  a  clear 
and  fundamental  right  of  Congress 
under  article  III,  sections  1  and  2. 

I  have  been  tempted  more  than  once 
to  engage  in  oratory  about  the  contra- 
dictions in  the  Senators'  positions 
from  one  issue  to  another.  I  have  al- 
luded briefly  a  time  or  two  to  the  so- 
called  Voting  Rights  Act  extension 
debate  that  occurred  on  this  floor  a 
few  weeks  ago  in  which  every  one  of 
the  Senators  opposing  my  prayer 
am<  idment  voted  for  cloture,  demand- 
ed ihat  the  Senate  be  allowed  to  work 
its  will,  but  they  did  something  else, 
Mr.  President.  They  engaged  in  a  very 
clear  act  of  court  stripping. 

Now,  the  distinguished  and  able  Sen- 
ator from  Massachusetts  arose  the 
other  day,  with  his  voice  lofted  to  the 
ceiling,  and  denied  that  this  is  the 
case,  but  I  think  he  knows  better  than 
that. 

I  do  not  want  to  move  the  Senate 
into  an  atmosphere  of  hostility,  but 
what  that  act  did  was,  first,  to  reverse 
outright  the  Mobile  case  on  the  issue 
of  intentional  discrimination  and, 
second,  to  strip  all  Federal  district 
courts,  except  the  District  Court  for 
the  District  of  Columbia,  of  their  ju- 
risdiction to  review  section  5  voting 
rights  cases.  So  if  you  want  a  good  ex- 
ample of  court  stripping,  it  was  the 
Voting  Rights  Act  extension,  which 
many  of  my  friends  on  the  other  side 
supported  enthusiastically.  Now  they 
come  to  prayer  and  they  say,  "Oh,  you 
will  bring  down  the  pillars  of  justice. 
You  must  not  do  this,"  when  there  are 
distinguished  constitutional  scholars, 
authorities  all  around  this  country 
who  are  constantly  calling  me  and 
writing  to  me,  saying,  "Senator  Helms, 
you  are  right." 

I  recognize  that  the  New  York  Times 
does  not  agree  with  me,  but  the  New 
York  Times  never  does.  The  Washing- 
ton Post  does  not  agree  with  me,  but 
the  Washington  Post  never  does.  As  a 
matter  of  fact,  if  those  two  newspa- 
pers start  agreeing  with  me.  I  am 
going  to  check  my  position  and  see 
what  is  wrong  with  it. 

As  I  said  to  some  of  the  television 
people  yesterday,  who  had  urged  me 


to  come  up  and  visit  with  them, 
"Sometimes  I  feel  like  there  have  been 
two  sessions  of  the  Senate,  the  one  in 
which  I  participated  and  the  one  on 
which  you  reported." 

Now.  I  do  not  ask  any  news  media  to 
be  my  chamber  of  commerce  or  to 
defend  me.  All  I  ask  is  that  they  be  ob- 
jective and  be  fair  to  the  issue.  What 
happens  to  Jesse  Helms  is  not  impor- 
tant, but  what  happens  to  objectivity 
in  journalism  is  important.  I  say  that 
as  a  Senator  who  has  spent  most  of  his 
life  in  the  news  business. 

So  I  hope  that  somewhere  along  the 
line  the  American  people  will  under- 
stand that  Senate  consideration  of 
economic  issues  has  not  been  delayed 
by  those  of  us  who  favor  the  restora- 
tion of  voluntary  school  prayer.  The 
consideration  of  economic  issues  has 
been  delayed  by  opponents  of  school 
prayer. 

But  I  say  again  that  those  Senators 
are  properly  exercising  their  rights 
under  the  rules  of  the  Senate,  and  I  do 
not  fault  them.  But  I  do  think  that 
the  point  should  be  made  that  it  is  not 
those  who  favor  school  prayer  who 
have  held  up  the  Senate.  We  have  a 
majority  of  the  votes  clearly. 

I  said  at  the  outset  that  I  hoped  to 
be  able  to  help  the  leadership  move 
this  matter  along.  It  is  my  purpose, 
when  and  if  I  can  get  the  floor  for  the 
purpose  of  offering  a  motion  to  recom- 
mit the  bill  with  instructions. 

Mr.  President,  just  so  it  will  be  in 
the  Record,  let  me  read  the  motion  to 
recommit  that  I  have  drafted.  The 
leadership  is  now  considering  if  and 
how  this  should  be  done,  but  I  want  to 
emphasize  that  I  am  doing  this  so  that 
we  can  hopefully  reach  some  accom- 
modation and  some  conclusion.  The 
motion  reads: 

Mr.  President.  I  move  that  H.J.  Res.  520 
be  committed  to  the  Committee  on  Finance 
with  instructions,  to  wit:  that  the  Commit- 
tee forthwith  report  the  bill  back  to  the 
Senate  for  consideration  with  a  new  Com- 
mittee substitute  which  contains  the  pend- 
ing Committee  substitute,  as  already 
amended  by  the  Senate,  together  with  the 
pending  Helms  Amendment  on  School 
Prayer  as  an  integral  part  thereof;  provided, 
further,  that  said  new  substitute  shall  con- 
tain no  other  material  except  as  specified 
herein. 

Several  things  could  happen  to  that 
motion.  A  motion  to  table  could  occur, 
the  motion  is  amendable  In  two  de- 
grees, or  It  could  be  filibustered.  But  I 
want  to  show  my  good  faith.  Mr.  Presi- 
dent, in  offering  a  motion  to  recom- 
mit, because  I  know  that  the  leader- 
ship of  the  Senate  has  its  difficulty 
with  scheduling;  and  I  simply  want  to 
move  along  the  work  of  the  Senate  as 
best  I  can. 

If  the  Chair  will  bear  with  me.  per- 
haps I  will  be  in  a  position  to  make  the 
motion. 
I  yield  to  the  able  majority  leader. 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  rec- 


ognized now  without  disturbing  the 
status  quo.  whatever  the  Chair  deter- 
mines that  to  be. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Caroli- 
na has  advised  the  Senate  and  the 
principals  involved  in  this  debate  of 
his  Intention  to  file  a  motion  to  recom- 
mit with  instructions,  as  he  just  delin- 
eated that  motion,  when  he  gains  rec- 
ognition. 

It  would  be  my  hope  that  at  this 
point  we  could  enter  into  a  unani- 
mous-consent agreement  that  would 
facilitate  the  purposes  of  the  Senator 
from  North  Carolina  and  the  purposes 
of  those  who  oppose  him.  as  follows: 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  North 
Carolina  may  now  be  recognized  for 
the  purpose  of  offering  a  recommittal 
motion  as  he  has  described  it  and  with 
the  terms  he  has  just  described. 

I  observe  that  at  12  o'clock  noon,  a 
vote  on  cloture  will  occur,  according  to 
the  previous  order.  I  ask  unanimous 
consent  that  after  that  vote,  the  ma- 
jority leader  or  his  designee  will  be 
recognized  for  the  purpose  of  making 
a  tabling  motion  against  the  motion  to 
reconunlt  which  is  to  be  offered  by  the 
Senator  from  North  Carolina. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
ask.  first,  whether  the  request  already 
has  been  agreed  to  that  there  be  a 
vote  at  12  noon. 

Mr.  BAKER.  Yes;  that  has  been 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  If  I  under- 
stand the  request,  none  of  the  request 
needs  to  l)e  acceded  to.  The  Senator 
has  a  right  to  move  to  recommit  at 
any  time. 
Mr.  HELMS.  If  I  have  the  floor. 
Mr.  ROBERT  C.  BYRD.  He  had  the 
floor  when  he  yielded. 

Mr.  HELMS.  That  was  by  accommo- 
dation. 

Mr.  ROBERT  C.  BYRD.  That  is  dif- 
ferent. I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  think  I 
know  what  will  happen.  But.  in  an 
effort  to  further  expedite  the  proce- 
dures in  the  Senate.  I  see  no  point  In 
another  cloture  vote. 

The  Senator  from  Arkansas  was  cor- 
rect yesterday  In  that  we  had  the  re- 
markable occurrence  of  2  or  3  consecu- 
tive roUcall  votes  with  100  Senators 
present.  Clearly,  the  majority  of  Sena- 
tors favor  my  amendment;  but.  clearly, 
we  do  not  have  enough  votes  to  Impose 
cloture.  So.  It  Is  the  gridlock  that  the 
leadership  of  the  Senate  is  confront- 
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ing  that  prompted  me  to  try  to  be  ac- 
commodating. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  cloture  vote  scheduled 
for  12  o'clock  be  vitiated. 
Mr.  WEICKER.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  Mr.  President.  I  will 
say  that  the  vote  will  be  irrelevant,  in 
light  of  the  motion  which  I  send  to 
the  desk,  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
motion  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  (Mr. 
Helms)  moves  that  H.J.  Res.  520  be  commit- 
ted to  the  Committee  on  Finance  with  in- 
structions, to  wit:  that  the  Committee  forth- 
with report  the  bill  back  to  the  Senate  for 
consideration  with  a  new  Committee  substi- 
tute which  conUins  the  pending  Committee 
substitute,  as  already  amended  by  the 
Senate,  together  with  the  pending  Helms 
Amendment  on  School  Prayer  as  an  integral 
part  thereof;  provided,  further,  that  said 
new  substitute  shall  contain  no  other  mate- 
rial except  as  specified  herein. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  thank  the  clerk. 
Mr.  President.  I  ask  for  the  yeas  and 

nays  on  the  motion.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    HELMS.    Under    the    circum- 
stances, there  is  a  sufficient  second. 

Mr.  President,  I  thank  my  friend 
from  Cormecticut,  Mr.  Weicker.  and 
my  friend  from  Montana,  Mr.  Baucus, 
and  the  distinguished  leadership.  Sen- 
ator Baker  and  Senator  Robert  C. 
Byrd,  for  their  patience  not  only  with 
me  but  also  with  other  Senators.  We 
will  see  how  it  comes  out. 

I  thank  the  Senator  for  yielding  to 
me. 

Mr.  WEICKER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  North  Carolina. 

I  want  to  say  here  that  nobody 
fights  harder  than  he  for  his  point  of 
view  and  I  for  mine.  But  I  think  the 
Senator  from  North  Carolina  knows— 
and  I  can  speak  for  myself— that  what 
the  public  does  not  see  is  that  when 
we  go  through  these  doors  here,  that 
is  when  the  fighting  ends  and  our  per- 
sonal friendships  take  over. 

We  have  been  at  it,  on  a  variety  of 
issues,  close  to  15  months  now,  and— I 
can  speak  for  myself— there  has  not 
been  one  cross  word  between  the  Sena- 
tor and  me  off  this  floor  or  on  any 
other  occasion,  other  than  our  fight- 
ing for  our  points  of  view.  I  very  much 
respect  him,  and  I  suspect  that  there 
are  going  to  be  many  fights  in  the 
future.  But  that  is  what  makes  it 
worth  getting  up  in  the  morning, 
Jesse.  Otherwise,  you  and  I  would 
have  nothing  to  look  forward  to.  It 
would  be  a  very  dull  world. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  WEICKER.  Mr.  President.  I 
should  like  to  yield  the  floor  to  the 
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distinguished  Senator  from  Montana 
(Mr.  Baucus)  for  the  purpose  of 
debate,  without  losing  my  right  to  the 
floor  and  without  this  being  consid- 
ered the  end  of  the  speech  for  the  pur- 
pose of  the  two-speech  rule,  and  I  ask 
that  I  be  rerecognized  at  the  conclu- 
sion of  the  Senator's  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Cormecticut 
for  this  noble  and  strong  efforts  to 
protect  the  Constitution  of  the  United 

Str&t6S 

I  also  thank  the  Senator  from  North 
Carolina  for  the  many  accommodating 
ways  in  which  he  has  dealt  with  this 
debate.  The  Senator  from  North  Caro- 
lina could  have  been  much  more  strict 
and  could  have  used  the  Senate  rules 
to  his  advantage  in  many  ways  but 
chose  not  to  do  so.  He  has  allowed  this 
debate  to  go  on  in  an  orderly  and 
decent  way.  and  I  thank  the  Senator 
from  North  Carolina  for  the  gentle- 
manly way  he  has  conducted  this 
debate. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  BAUCUS.  Mr.  President,  at 
noon  we  will  again  consider  a  cloture 
vote.  The  issue  there  is  the  underlying 
court-stripping  amendment  offered  by 
the  Senator  from  North  Carolina. 

Over  the  last  several  weeks,  many 
distinguished  Members  of  this  body 
have  stood  on  the  Senate  floor  and  ad- 
dressed the  real  issue  before  us.  The 
Senator  from  Connecticut  in  particu- 
lar has  shown  great  courage  in  repeat- 
edly focusing  this  body's  attention  on 
what  is  truly  at  stake. 

However,  I  should  like  to  bring  spe- 
cial attention  to  the  actions  and  com- 
ments of  the  senior  Senator  from  Ari- 
zona who  I  believe  has  particularly 
distinguished  himself  by  raising  the 
most  basic  of  constitutional  concerns. 
Not  yesterday,  nor  last  week,  nor  the 
week  before,  but  6  months  ago,  the 
distinguished  senior  Senator  from  Ari- 
zona addressed  the  issue  of  court  strip- 
ping as  clearly  and  as  persuasively  as 
any  Member  of  this  body  during  the 
current  debate.  On  March  17,  1982. 
Senator  Barry  Goldwater  spoke  out 
against  court  stripping  as  follows: 

I  am  strongly  opposed  to  the  breakup  of 
neighborhood  schools.  I  think  the  unborn 
baby  is  entitled  to  some  legal  protection. 
And  I  believe  school  children  should  be  al- 
lowed a  few  moments  of  voluntary  prayer. 
In  my  view,  the  Supreme  Court  has  erred. 
But  we  should  not  meed  judicial  excesses 
with  legislative  excesses  •  •  *. 

What  particularly  troubles  me  about 
trying  to  override  constitutional  decisions  of 
the  Supreme  Court  by  a  simple  bill  is  that  I 
see  no  limit  to  the  practice.  There  is  no 
clear  and  coherent  standard  to  define  why 
we  shall  control  the  Court  in  one  area  but 
not  another.  The  only  criteria  seems  to  be 
that  whenever  a  momentary  majority  can 
be  brought  together  in  disagreement  with  a 
judicial  action,  it  is  fitting  to  control  the 
federal  courts  *  *  *. 


Whether  or  not  Congress  possesses  the 
power  of  curbing  judicial  authority,  we 
should  not  invoke  it.  As  sure  as  the  sun  will 
rise  over  the  Arizona  desert,  the  precedent 
will  return  to  oppress  those  who  would 
weaken  the  courts.  If  there  is  no  independ- 
ent tribunal  to  check  legislative  or  executive 
action,  all  the  written  guarantees  of  rights 
in  the  world  would  amount  to  nothing. 


In  fact.  Mr.  President,  little  more 
needs  to  be  said.  Unfortunately,  the 
momentary  majorities  that  Senator 
Goldwater  speaks  of  have  continued 
to  push  their  particular  social  agenda 
in  the  context  of  court  stripping.  As  a 
result,  we  have  been  tied  up  here  in 
the  Senate  for  weeks  trying  to  explain 
to  our  fellow  Senators,  our  fellow 
Americans,  and  the  press  that  what  is 
at  stake  is  not  that  social  agenda,  but 
rather  the  Constitution  and  the  inde- 
pendence of  our  judicial  branch  of 
government. 

But.  Mr.  President,  I  am  hopeful.  I 
am  hopeful  because  of  the  showing  we 
have  had  here  on  the  Senate  floor.  I 
am  hopeful  because  of  the  number  of 
Senators  who  have  taken  the  coura- 
geous step  of  coming  here  and  speak- 
ing out  on  the  real  issue  before  us.  I 
am  hopeful  because  of  the  courageous 
votes  Senators  have  been  willing  to 
cast  these  last  several  weeks. 

Finally.  I  am  hopeful  because  this 
Nation  has  previously  faced  and  with- 
stood similar  challenges  to  the  inde- 
pendence of  the  Federal  judiciary. 
One  such  challenge  occurred  in  1937 
when  President  Roosevelt  proposed  to 
increase  the  size  of  the  Supreme 
Court.  He  felt  that  a  series  of  Su- 
preme Court  decisions  threatened  the 
success  of  his  national  recovery  pro- 
gram. By  proposing  to  alter  the 
Court's  composition,  he  hoped  to  force 
the  Court  to  uphold  the  constitution- 
ality of  his  economic  plan.  The  people 
and  Congress  resoundingly  defeated 
the  Roosevelt  plan.  The  Court  packing 
plan  was  seen  for  what  it  was— a  sig- 
nificant threat  to  the  independence  of 
the  judicial  branch. 

As  we  decide  whether  or  not  to  vote 
for  cloture  and  decide  how  to  vote  on 
the  pending  motion  to  recommit,  as 
well  as  the  probable  tabling  motion  on 
the  motion  to  recommit,  I  think  it  is 
important  to  keep  in  mind  the  wise 
words  of  others  who  have  successfully 
defended  the  Supreme  Court,  particu- 
larly in  earlier  years— namely.  1937. 

At  that  time.  Burton  K.  Wheeler,  a 
Senator  from  Montana,  delivered  the 
warning  to  the  U.S.  Senate  which  is  a 
warning  that  every  Member  of  this 
body  should  continue  to  heed  today. 
At  that  time.  Senator  Wheeler  stated 
as  follows: 

So  I  say  it  is  morally  wrong  to  do  by  indi- 
rection what  cannot  be  done  by  direction.  It 
is  morally  wrong  to  change  the  Constitution 
by  coercive  interpreUtion.  ...  Of  course, 
Mr.  President,  there  have  been  abuses  in 
the  court.  I  have  been  one  who  has  dis- 
agreed with  them,  and  I  expect  to  disagree 
with  them  again,  but  I  am  unwilling  on  the 
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basis  of  some  specious  argument  or  some 
subterfuge  that  defies  the  spirit  of  the  Con- 
stitution to  participate  in  setting  one  of  the 
most  dangerous  precedents  that  has  ever 
been  conceived  by  this  Congress  or  any 
other. 

Those  are  the  words,  Mr.  President, 
of  Senator  Burton  K.  Wheeler  when 
the  President  at  that  time  tried  to 
pack  the  Supreme  Court.  Senator 
Wheeler  saw  that  for  what  it  was,  a 
way  to  end-run  the  Constitution  of  the 
United  States,  and  Senator  Wheeler 
pointed  out  it  would  be  wrong,  it 
would  be  morally  wrong  to  undermine 
our  form  of  Government,  to  so  under- 
mine the  Constitution. 

Mr.  I»resident,  let  us  not  give  away 
the  Constitution  on  the  altar  of  politi- 
cal appeasement.  Let  us  not  cast  politi- 
cally popular  votes  that  run  counter  to 
our  duty  and  to  our  oaths  of  office  to 
uphold  the  Constitution  of  the  United 
States. 

These  court-stripping  bills  are 
wrong.  The  great  majority  of  the 
Members  of  this  body  know  they  are 
wrong. 

These  court-stripping  bills  are  more 
dangerous  to  our  form  of  government 
than  any  of  the  abuses  they  are  in- 
tended to  address. 

The  lesson  we  hopefully  have 
learned  from  this  debate  is  that  there 
is  a  proper  and  constitutional  way  to 
address  decisions  of  the  Supreme 
Court  with  which  we  disagree. 

Let  this  debate  be  a  signal  to  all,  for 
decades  to  come,  that  they  caruiot 
end-run  the  Constitution.  Let  it  be  a 
signal  that  they  cannot  respond  to  the 
Supreme  Court  by  trying  to  undo  the 
Supreme  Court.  Let  this  debate  be  a 
signal  to  those  who  still  believe  that 
such  shortcuts  are  politically  accepta- 
ble—let them  understand,  if  they  con- 
tinue to  offer  such  proposals,  that 
there  will  always  be  men  and  women 
of  conviction  who  will  stand  up  and 
fight  them. 

There  is  a  need  for  the  country  to 
address  controversial  social  issues,  a 
definite  need,  a  great  need.  Fortunate- 
ly, the  Founding  Fathers  constructed 
a  constitutional-amendment  process 
which  has  served  this  Nation  well 
throughout  its  history  to  meet  those 
needs.  Let  the  social-issue  debate  take 
place  in  that  context. 

I  reiterate  my  commitment  to  sup- 
port the  bringing  of  those  constitu- 
tional amendments  to  the  floor  of  this 
great  body. 

But,  Mr.  President,  I  will  continue 
with  all  the  strength  that  I  can 
summon  to  fight  attempts  to  remove 
from  the  Supreme  Court  its  duty  and 
its  right  to  enforce  the  Constitution 
and  to  protect  constitutional  rights. 

We  who  are  fully  appreciative  of  the 
threat  that  these  bills  represent  have 
an  obligation  to  keep  fighting  them 
with  every  tool  that  we  have  at  our 
disposal,  and  we  will  continue  to  do  so. 

Mr.  President,  this  debate  has  con- 
tinued now  for  over  a  month.  It  really 


began  on  August  18.  For  over  a  month 
we  have  been  ostensibly  debating  the 
debt  limit  bill,  a  bill  that  must  pass. 
Our  country  must  pay  its  bills  if  it  is 
to  meet  its  financial  obligations.  But 
pending  to  that  debt  limit  bill  has 
been  two  amendments.  They  have 
been  cast  as  an  abortion  amendment 
and  also  a  school  prayer  amendment. 

Mr.  President,  those  amendments 
are  not  as  they  are  cast,  not  as  they 
are  phrased  to  be.  Rather  they  are 
court-stripping  amendments. 

What  do  I  mean?  I  mean  that  those 
are  amendments,  particularly  the 
school  prayer  amendment  which  pro- 
hibits the  U.S.  Supreme  Court  from 
hearing  any  claim  evolving  around 
school  prayer.  That  amendment  is  a 
court-stripping  amendment  because  it 
strips  the  Supreme  Court  of  the  right 
to  hear  anyone  in  America,  any  citizen 
in  America  from  claiming  that  his  or 
her  constitutional  right  under  the  first 
amendment  is  abridged.  That  is  what 
it  is.  It  is  a  court-stripping  amend- 
ment. 

So  far,  Mr.  President,  our  country 
has  not  seen  fit  to  adopt  court-strip- 
ping amendments,  and  that  is  very 
simply  because  to  adopt  court-strip- 
ping amendments  is  to  undermine,  to 
obliterate  one  of  our  three  coequal 
branches  of  Government,  the  Federal 
judiciary. 

Our  Founding  Fathers  were  wise, 
they  were  very  wise,  in  creating  the 
Constitution  with  three  coequal  sepa- 
rate branches  of  Government,  execu- 
tive, legislative,  and  the  judiciary. 

Our  Founding  Fathers  wrote  in 
checks  and  balances,  a  lesson  we  all 
learned  in  our  civics  classes  when  we 
were  in  high  school,  checks  and  bal- 
ances so  that  no  one  branch  of  Gov- 
ernment, the  executive,  the  legislative, 
or  the  judiciary,  would  be  so  powerful 
as  to  swallow  up  one  or  both  of  the 
other  branches  of  Government.  It  is  a 
checks  and  balances  system. 

Mr.  President,  to  keep  the  judiciary 
as  a  coequal  branch  of  Government  we 
cannot  in  this  body  deprive  the  Su- 
preme Court  of  hearing  constitutional 
claims  and  issues  for  if  we  were  to  do 
so  we  would  tell  the  country  that  we 
no  longer  want  a  Supreme  Court  to 
protect  Americans'  constitutional 
rights,  first  amendment  rights,  other 
rights  that  are  written  in  the  Consti- 
tution. I  do  not  think  that  is  what  our 
American  public  wants  this  body  to  do. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
distinguished  Senator  from  Connecti- 
cut (Mr.  Weicker)  for  the  purpose  of 
debate  only  and  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is 
recognized. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
further  to  the  distinguished  Senator 


from  North  Carolina  (Mr.  East)  for 
the  purpose  of  debate  and  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  EAST.  Mr.  President,  I  wish  to 
thank  the  Senator  from  Connecticut 
who  has  been,  I  wish  to  underscore, 
exceedingly  gracious  and  accommodat- 
ing throughout  this  debate  for  all 
points  of  view,  including  those  that 
disagree  with  him.  I  think  the  record 
should  reflect  that. 

The  hour  is  drawing  nigh.  I  did  have 
an  opportunity  yesterday  to  speak  at 
some  length  on  the  general  substance 
of  our  concern  here,  and  I  will  merci- 
fully spare  my  colleagues  repeating 
that. 

There  are  two  points  that  in  the 
brief  minute  or  two  I  have  remaining  I 
wish  to  underscore  in  keeping  with 
points  already  made  by  my  distin- 
guished senior  colleague  from  North 
Carolina.  Senator  Helms. 

There  has  been,  I  think  he  raises  a 
legitimate  point,  a  tendency  for  the 
keepers  of  the  Nation's  conscience  to 
portray  the  idea  that  some  way  or 
other  those  supporting  his  position  are 
the  obstructionists.  He  has  pointed  out 
that  what  has  held  us  up  is  the  filibus- 
ter, and  Senator  Weicker  and  the 
other  Senators  certainly  have  every 
right  to  exercise  that  privilege  under 
the  rules  of  the  Senate. 

I  am  simply  suggesting,  Mr.  Presi- 
dent, that  if  someone  is  to  be  charged 
with  obstructionism  it  certainly  is  not 
the  senior  Senator  from  North  Caroli- 
na. He  has  received  a  majority  support 
on  the  vote  on  the  prayer  issue.  If  you 
must  say  someone  is  obstructing  it  is 
those  who  are  filibustering  who  are 
doing  the  obstructing.  And  to  the 
keepers  of  the  Nation's  conscience  I 
would  simply  suggest  that  if  the  situa- 
tion were  reversed  I  can  imagine  the 
great  wailing  and  gnashing  of  teeth 
about  the  obstructionist  tendencies  of 
the  distinguished  senior  Senator  from 
North  Carolina. 

I  sense  a  lack  of  equity,  balance,  and 
fairness  in  that  presentation  to  the 
public  and  the  potential  public  percep- 
tion thereof. 

Finally,  the  word  "stripping"  of  the 
Court's  jurisdiction  has  been  used 
here  rather  cavalierly.  It  is  an  emo- 
tion-laden term.  But  I  reiterate  what 
my  distinguished  senior  colleague 
from  North  Carolina  has  pointed  out: 
Every  one  of  those  on  the  other  side 
of  the  debate  in  the  Voting  Rights  Act 
did  vote  to  take  away  the  jurisdiction 
of  every  lower  Federal  court  in  the 
United  States  except  the  one  in  the 
District  of  Columbia  to  hear  cases 
under  section  5  of  the  Voting  Rights 
Act.  The  point  is  that  under  article  3 
of  the  Constitution  we  have  that 
power  to  set  the  appellate  jurisdiction 
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of  the  U.S.  Supreme  Court  and  the 
entire  jurisdiction  of  the  lower  Federal 

courts. 

Our  distinguished  colleagues  m  op- 
position did  that  in  the  Voting  Rights 
Act.  and  it  has  been  going  on  since  the 
founding  of  the  country.  There  is 
nothing  novel  about  it. 

So  they  are  somewhat  disingenuous 
when  the  implication  is  that  Senator 
Helms  has  come  up  with  an  extraordi- 
nary and  revolutionary  idea.  It  is 
simply  not  so. 

The  position  he  takes  is  consistent 
with  the  Constitution  and  it  is  consist- 
ent with  past  practices  in  the  U.S. 
Congress. 

So  I  would  ask  my  distinguished  col- 
leagues to  not  be  frightened  off  by  the 
so-called  stripping  concept.  It  is  a  red 
herring  issue.  ,,^     _. 

Again.  Mr.  President.  I  have  utilized 
my  time  and  the  hour  grows  upon  us. 
I  wish  to  thank  again  the  distin- 
guished Senator  from  Connecticut  for 
the  opportunity  to  speak  on  this  2 
days  in  a  row,  and  to  commend  him 
again  for  the  gracious  way  in  which  he 
has  handled  the  entire  matter. 

I  yield  back  to  the  Senator  from 
Connecticut. 

Mr.  BRADY.  Mr.  President,  I  would 
like  to  clarify  briefly  my  position  on 
the  issue  of  voluntary  prayer  in  public 
schools.  I  support  the  idea  of  prayer  in 
schools  but  I  have  some  concerns  with 
this  particular  amendment  offered  by 
the  Senator  from  North  Carolina.  I  be- 
lieve we  need  legislation  to  encourage 
school  prayer,  but  only  prayer  that  is 
truly  voluntary  instituted  without 
compromising  the  right  of  the  Su- 
preme Court  to  interpret  the  Constitu- 
tion. 

This  amendment  denies  the  Su- 
preme Court  and  lower  Federal  courts 
jurisdiction  over  cases  involving  volun- 
tary school  prayer.  By  statutorily 
overturning  the  decisions  of  the  courts 
and  denying  them  their  independent 
role  in  our  Government,  this  legisla- 
tion sets  a  dangerous  precedent  that 
could  be  applied  to  other  issues.  The 
question  of  prayer  in  public  schools 
has  a  long  history  in  constitutional 
law,  one  with  which  I  do  not  claim  to 
be  intimately  familiar.  But  I  think  this 
amendment  threatens  the  separation 
of  powers,  and  thereby  jeopardizes  our 
time-tested  system  of  government. 

While  establishing  the  separation  of 
powers,  the  Constitution  also  states 
specifically  in  the  first  amendment 
that,  "Congress  shall  make  no  law  re- 
specting the  establishment  of  religion 
or  prohibiting  the  free  exercise  there- 
of." I  am  concerned  that  this  legisla- 
tion could  restrict  freedom  of  worship 
by  religious  minorities. 

However,  I  am  in  favor  of  providing 
an  opportunity  for  voluntary  prayer  in 
school,  as  long  as  it  is  truly  voluntary. 
Particularly.  I  can  find  no  reasonable 
objection  to  schools  providing  students 
with  a  moment  of  silence  during  their 
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school  day  to  pray,  to  meditate,  or 
simply  to  sit  quietly,  if  that  is  what 
they  wish  to  do.  I  would  strongly  sup- 
port any  legislation  to  this  effect. 

A  time  for  silent  meditation  would 
assure  that  public  worship  remain  at 
the  same  time  the  voluntary  and  pri- 
vate matter  that  the  Pounding  Fa- 
thers intended  it  to  be. 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  of  12  noon  having  arrived,  under 
the  previous  order,  the  clerk  will 
report  the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2031.  as  modified,  to  the  committee 
substitute  to  House  Joint  Resolution  520.  a 
joint  resolution  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

Jesse  Helms,  John  P.  East,  Roger  W. 
Jepsen,  Jeremiah  Denton,  Paul  Laxalt, 
Paula  Hawkins,  Orrin  G.  Hatch,  Bob 
Kasten,  Harry  P.  Byrd,  Jr.,  Steven  D. 
Symms,  S.  I.  Hayakawa,  Eton  Nickles, 
Strom  Thurmond,  Charles  E.  Grass- 
ley,  Jake  Gam,  Malcolm  Wallop,  and 
Howard  H.  Baker,  Jr. 
The    PRESIDING    OFFICER.    By 
unanimous  consent,  the  quorimi  call 
has  been  waived. 

VOTE 

The  question  is,  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Helms 
amendment  No.  2031,  as  modified, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  mandatory  under  the 
rule,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD)  and  the  Senator  from  Georgia 
(Mr.  NuNN)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  53, 
nays  45,  as  follows: 

[RoUcall  Vote  No.  349  Leg.) 
YEAS-53 


Eagleton 

Glenn 

Goldwater 

Gorton 

Hart 

Hatfield 

Hayakawa 

Heinz 

Hollings 

Inouye 


Abdnor 

Armstrong 

Baker 

Bentsen 

Boren 

Byrd. 

Harry  P..  Jr 
Cannon 
Chiles 
Cochran 
D'Amato 
DeConcini 
Denton 
Dole 

Domenici 
East 
Exon 
Ford 


Andrews 

Baucus 

Biden 

Boschwitz 

Bradley 


Gam 

Crassley 

Hatch 

Hawkins 

Heflin 

Helms 

Huddles  ton 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 

McClure 

Murkowski 

NAYS— 45 

Brady 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Chafee 


Nickles 

Pell 

Pressler 

Proxmire 

Quayle 

Randolph 

Roth 

Sasser 

Schmitt 

Simpson 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorinsky 


Jackson 

Kennedy 

Leahy 

L<evln 

Mathias 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 


Packwood 

Percy 

Pryor 

Riegle 

Rudman 

Sarbanes 

Specter 

Stafford 

Tsongas 

Weicker 


Dodd 


NOT  VOTING— 2 
Nunn 


Cohen 
Cranston 
E>an  forth 
Dixon 
Durenberger 


The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  53  and  the  nays 
are  45.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 
Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  in  a 
moment,  under  the  previous  order,  I 
am  going  to  designate  the  Senator 
from  Arizona  to  make  a  motion.  The 
motion  that  I  anticipate  will  be  made 
will  be  a  motion  to  table  the  Helms 
motion  to  recommit  with  instructioiis. 
Mr.  President,  I  designate  the  Sena- 
tor from  Arizona.  

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  Chair 
recognizes  the  designee  of  the  majori- 
ty leader,  the  Senator  from  Arizona, 
for  a  motion. 

Mr.  GOLDWATER.  Mr.  President.  I 
move  to  table  Senator  Helm's  motion 
to  recommit  this  bill. 

Mr.  BAKER.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  PRESIDING  OFflCER.  Is 
there  a  sufficient  second? 

Mr.  WEICKER.  Mr.  President,  par- 
liamentary    inquiry.     What     is     the 
motion  before  the  Senate? 
The    PRESIDING    OFFICER.    The 

motion  is  to  recommit 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator moved  to  table  the  motion  to  re- 
commit. 

Mr.  RANDOLPH.  Mr.  President,  I 
insist.  Mr.  President,  on  order  in  the 
Senate.  Members  should  certainly  co- 
operate with  the  majority  leader. 

The  PRESIDING  OFFICER.  It  is 
the  understanding  of  the  Chair  that 
the  Senator  from  Arizona  has  moved 
to  table  the  motion  to  recommit. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
table  the  motion  to  recommit. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  to  recommit.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RANDOIPH.  Mr.  President.  I 
know  what  I  am  doing  is  not  popular, 
but  this  Senate  is  not  doing  what  it 
should  do.  That  is  to  discipline  itself.  I 
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ask   the   Chair   to   rule  so  that  the 
Senate  will  come  to  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
return  to  their  desks.  Senators  will 
please  clear  the  well. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  a 
point  of  order.  The  Senate  is  not  in 
order.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will 
please  be  in  order.  Will  Senators 
please  return  to  their  desks  or  to  the 
cloakrooms. 

The  assistant  legislative  clerk  re- 
sumed and  concluded  the  call  of  the 
roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD)  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoimced— yeas  51, 
nays  48.  as  follows: 

[RoUcall  Vote  No.  350  Leg.] 
YEAS— 51 


noon.  I  shall  not  make  it  for  the  time 
being.  I  believe  there  are  a  number  of 
Senators  who  are  committed  to  mark- 
ing up  sessions  of  committees  and 
other  important  business,  and  we  have 
pretty  much  disrupted  their  morning 
already. 

At  the  moment,  I  am  going  to  put  us 
in  morning  business  until  1:30  p.m.  I 
also  want  to  say  that  I  voted  to  table 
this  motion,  notwithstanding  that  I 
support  the  Senator  from  North  Caro- 
lina and  his  amendment,  because,  at 
some  point,  this  has  to  end.  This  is 
that  point. 
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ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  1:30  p.m.,  in  which  Sena- 
tors may  speak  for  not  more  than  10 
minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  galleries  will  please  be  quiet. 

The  Senator  from  Wisconsin. 
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NAYS— 48 
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NOT  VOTING— 1     • 
Dodd 

So  the  motion  to  lay  on  the  table 
the  motion  to  recommit  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to,  Mr.  President. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  Senate's  attention,  the 
Baucus  amendment  once  again  is  the 
pending  question.  Senators  should  be 
on  notice  that  there  will  be  a  motion 
to  recommit  sometime  early  this  after- 


THE  GENOCIDE  CONVENTION  IN 
HISTORICAL  PERSPECTIVE 

Mr.  PROXMIRE.  Mr.  President,  so 
often  we  focus  on  the  here  and  now  in 
politics.  But  today  I  want  to  consider 
the  Genocide  Convention  from  a  his- 
torical perspective. 

Let  us  remember,  Mr.  President, 
that  our  country  was  founded  by  small 
groups  of  people  who  were  persecuted 
for  their  religious  beliefs.  So  they  left 
their  native  country,  sailed  across  an 
ocean,  and  settled  in  a  new  land.  They 
formed  a  society  which  stressed  re- 
spect for  the  individual  in  the  group, 
and  for  the  minority  group  within  so- 
ciety. Tolerance  for  individual  differ- 
ences was  built  into  the  charters  of 
our  earliest  colonies.  Guarantees  of 
human  rights  and  freedoms  were  part 
of  our  earliest  laws. 

When  these  colonies  became  an  in- 
dependent nation,  these  guarantees  of 
human  freedoms— such  as  freedom  of 
speech  and  religion— were  immediately 
made  part  of  our  Constitution. 

Over  the  next  150  years,  Mr.  Presi- 
dent, this  country  expanded  tremen- 
dously, in  geographic,  economic,  and 
political  terms.  But,  throughout  this 
growth,  America  remained  true  to  her 
original  humanitarian  ideals.  These 
ideals  were  put  into  practice  when  this 
Nation  welcomed  thousands  of  immi- 
grants to  its  shores.  These  immigrants 
were  often  victims  of  oppression  or 
persecution  in  their  home  countries, 
and  sought  a  land  of  freedom,  toler- 
ance, and  opportunity.  America 
became  known  for  her  bigness— not 
only  of  size,  but  of  heart  and  spirit. 

We  truly  became  the  leading  politi- 
cal and  economic  power  on  Earth 
during  the  period  when  we  fought  the 


war  against  totalitarianism  and  the 
perpetrators  of  the  worst  genocide  in 
human  history.  After  a  huge  invest- 
ment of  human  lives,  labor,  and 
misery,  we  were  triumphant.  After  the 
war,  following  in  our  long  tradition  of 
tolerance  for  all  groups  of  people  and 
horrified  by  what  we  say  in  Europe, 
we  helped  draft  a  treaty  making  geno- 
cide a  crime  under  international  law. 
This  treaty  was  a  reaffirmation  of  ev- 
erything this  country  stood  for,  and 
fought  for:  human  rights,  human  dig- 
nity, and  the  right  of  different  groups 
to  live  without  fear  of  mass  extermina- 
tion. 

In  the  postwar  period,  we  made  fur- 
ther advances  in  human  rights,  both 
at  home  and  abroad.  At  home,  we 
passed  laws  making  racial  segregation 
and  discrimination  illegal.  Internation- 
ally, we  became  the  acknowledged 
leader  in  human  rights  issues. 

Given  this  long  tradition  of  toler- 
ance, Mr.  President,  it  seems  incon- 
ceivable that  this  country  would  hesi- 
tate—or refuse— to  ratify  the  treaty 
making  genocide  a  crime  under  inter- 
national law.  Nothing  in  our  history  or 
character  or  constitutional  ideals  sug- 
gests that  we  would  balk  at  ratifying 
such  a  treaty. 

I  tell  you,  Mr.  President,  that  we 
present  day  Americans  have  a  respon- 
sibility to  uphold  the  ideals  our  ances- 
tors lived  and  died  for.  That  we  have 
not  yet  ratified  the  Genocide  Conven- 
tion is  shameful,  a  riptide  in  the  cur- 
rent of  our  history.  I  call  upon  the 
Senate  to  ratify  the  Genocide  Conven- 
tion. 


SOVIET-AMERICAN  JOINT 
CONSULTATION  CENTER 

Mr.  PROXMIRE.  Mr.  President,  on 
September  3,  an  article  appeared  in 
the  Wall  Street  Journal.  The  author 
of  this  article  is  the  senior  Senator 
from  Washington  (Mr.  Jackson). 

Senator  Jackson  has  constructed  a 
convincing  case  for  the  Soviet-Ameri- 
can Joint  Consultation  Center— an  im- 
provement on  the  now  out-of-date 
"hotline"  system.  This  center  would 
enable  our  leaders  to  have  fast  and  re- 
liable communication  with  their  coun- 
terparts in  Moscow— a  capability  that 
is  a  prerequisite  for  peace. 

As  Senators,  we  are  often  faced  with 
decisions  about  nuclear  weapons  and 
the  gruesome  possibility  of  their  use 
in  our  lifetime.  It  is  for  this  reason 
that  I  find  Senator  Jackson's  article 
so  compelling.  If  the  foundations  of 
peace  that  we  have  established  are  to 
stand  against  the  winds  of  war,  we 
must  never  allow  the  line  of  communi- 
cation with  the  Kremlin  to  be  severed. 
We  have  nothing  to  lose  and  quite  lit- 
erally everything  to  gain  from  this 
system. 

I  fully  endorse  the  Soviet-American 
Joint  Consultation  Center  and  encour- 
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age  my  fellow  Senators  to  do  so  as 
well.  If  humanity  must  face  Armaged- 
don, let  it  be  for  principles,  not  com- 
municational  foulups.  and  let  the  door 
for  further  negotiation  always  stay 
open.  There  is  too  much  at  rislc  and 
too  little  required  for  war. 

I  ask  unanimous  consent  that  Sena- 
tor Jackson's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CProm  the  Wall  Street  Journal.  Sept.  3, 
1982] 

NncLKAR  War  awd  ths  Hotunb 

(By  Hknry  M.  Jackson) 

In  spite  of  all  the  attention  being  focxosed 
on  nuclear  arms  freezes  and  reductions,  one 
critical  problem  is  being  neglected:  how  to 
create  better  political  and  institutional  safe- 
guards against  the  outbreak  of  a  nuclear 
war  that  neither  side  wanted  or  planned. 
Major  ttfid  mutual  arms  cuts,  vitally  needed 
though  they  are.  won't  by  themselves  assure 
peace.  We  require  also  new  institutional 
mechanisms  for  preventing  accidents  and 
the  kinds  of  misjudgments  and  blunders 
that  could  lead  to  a  holocaust. 

That  is  why  I  have  been  urging  that  our 
government  put  a  high  priority  on  esUblish- 
ing  with  the  Soviets  a  permanent  Soviet- 
American  Joint  Consultation  Center— a  new 
institution  for  facilitating  immediate  infor- 
mation exchanges  and  consultations  be- 
tween the  two  countries  when  events  occur 
that  could  trigger  a  nuclear  war  not  intend- 
ed or  desired  by  either  side. 

The  two  superpowers  have  thousands  of 
nuclear-tipped  missiles  poised  for  launching. 
More  and  more  other  countries  have  or  soon 
could  have  at  least  some  nuclear-weapon  ca- 
pability. Terrorist  groups  are  steadily  in- 
creasing in  sophistication  and  numbers.  In 
this  environment,  there  is  a  growing  danger 
of  incidents  that  could  spark  a  nuclear  con- 
fiict  unless  they  are  immediately  and  prop- 
erly assessed,  and  quickly  controlled.  These 
could  range  from  technological  failings  to 
miscalculations  or  misunderstandings  re- 
flecting human  error. 

ROTUME  HAS  SHORTCOMINGS  y 

The  only  instrument  currently  available 
for  direct  consultation  between  the  top  lead- 
ers of  the  superpowers  is  the  20-year-old 
Washington-Moscow  hotline.  Valuable  as  it 
is.  this  line  has  major  shortcomings.  It  is 
only  a  teleprinter  system— whose  use  re- 
quires composing,  encrypting,  transmitting, 
decrypting,  translating  and  then  digesting 
written  messages.  The  president  was  correct 
when  he  recently  proposed  that  consider- 
ation be  given  to  upgrading  the  hotline  to 
permit  voice  communication. 

But  there  are  many  crises  for  which  not 
even  a  modernized  hotline  would  be  ade- 
quate. An  example  is  how  to  keep  matters 
from  getting  out  of  hand  if  a  nuclear  war- 
threatening  event  occur.s  when  the  heads  of 
state  are  out  of  quick  and  effective  touch 
both  with  each  other  and  with  their  key 
diplomatic  and  military  advisers.  An  Inci- 
dent demanding  Immediate  explanation  and 
decision  could  easily  take  place  when  the 
president  was  in  California,  the  secretary  of 
state  in  Bangkok,  and  the  secretary  of  de- 
fense In  Brussels.  At  the  same  time,  the 
chairman  of  the  Politburo  might  be  In  Yalta 
while  his  foreign  minister  was  In  New  Delhi 
and  his  minister  of  defense  In  Bucharest. 
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The  jointly  staffed  and  operated  Soviet- 
American  consultation  center  would  be  In 
operation  every  hour  of  every  day. 

Whenever  incidents  took  place  that  could 
lead  to  nuclear  war.  the  center  would  be 
alerted  at  the  same  time  that  the  heads  of 
state  wjre  moving  to  get  In  touch  with  each 
other  through  the  hotline.  After  exchanges 
of  Information  and  consulUtlons  between 
the  two  center  staffs,  the  American  side 
would  report  to  the  White  House  Its  assess- 
ment, while  ite  Soviet  counterparts  would  be 
doing  the  same  for  the  Kremlin. 

Although  the  two  staffs  should  certainly 
Include  technical  advisers  and  appropriate 
military  representatives,  it  would  be  a  mis- 
take to  view  the  center's  basic  mission  as 
either  technical  or  military.  The  showdown 
questions  of  nuclear  war  or  peace  are  and 
always  will  be  political  and  diplomatic,  and 
the  centers  staffing  should  reflect  this  fact. 
The  American  sUff  might  well  be  headed  by 
a  senior  diplomat  with  long  and  broad  expo- 
sure to  Soviet  affairs.  The  sUture  of  the 
heads  of  the  two  teams  would  need  to  be 
such  that  each  had  direct  and  immediate 
access  to  the  highest  levels  of  their  respec- 
tive governments. 

The  center  would  be  at  a  mutually  agree- 
able place.  I  envisage  it  as  consisting  of  a 
jointly  operated  central  building  providing 
working  space  and  conference  rooms  for 
both  staffs,  and  adjacent  nationally  con- 
trolled buildings,  one  run  by  the  Soviets  and 
one  by  us.  These  would  give  the  staffs  of 
each  side  a  chance  to  confer  privately  and 
enable  them  to  be  linked  to  their  respective 
capitals  by  ultra-secure,  unilaterally  con- 
trolled communications. 

Such  a  center  would  represent  a  major  ad- 
vance. When  using  the  hot-line,  the  two 
sides  must  communicate  across  the  5.000 
miles  which  separate  our  two  capitals,  and 
they  consult  only  In  times  of  emergency.  At 
a  joint  center,  our  two  countries'  represent- 
atives would  talk  face-to-face.  Furthermore, 
they  would  be  working  with  each  other  on  a 
dally  basis  in  times  of  relative  calm  as  well 
as  crisis.  Each  sides  staff  members  would  be 
able  to  form  judgments  concerning  the 
credibility  of  their  opposite  numbers  and 
the  two  staffs  would  become  known  quanti- 
ties to  each  other.  This  would  make  for  vital 
gains  In  understanding  In  times  of  emergen- 
cy. 

Once  the  work  of  the  center  won  the  con- 
fidence of  the  two  governments.  It  could  be 
of  great  help  In  preventing  crises  as  well  as 
resolving  them.  The  center,  for  example, 
could  be  used  as  a  mechanism  for  conveying 
advance  notice  and  explanations  of  changes 
In  force  deployments  or  readiness  levels  of 
large-scale  exercises  that  could  be  misinter- 
preted as  possible  signs  of  an  Impending  nu- 
clear assault. 

Certain  dangers  would  have  to  be  guarded 
against.  For  one,  we  would  obviously  have  to 
protect  the  essential  aspects  of  American 
defense  and  intelligence-gathering  capabili- 
ties. The  center  should  rely  exclusively 
upon  each  side's  Input  from  Its  own  data-ac- 
cumulation systems  and  should  have  no  In- 
formation-collecting capability  of  its  own.  It 
would  also  be  essential  that  the  Soviets 
agree  to  refrain  from  using  the  center  as  a 
vehicle  for  propaganda  or  polemics  and  that 
we  respond  quickly  and  sternly  to  any  trans- 
gressions on  this  score.  To  be  effective,  the 
center  would  have  to  work  without  publici- 
ty. 

WOtTLO  ASSIST  ARMS  TALKS 

The  early  creation  of  such  a  center  would 
give  an  assist  to  the  current  strategic  arms 
reduction  talks  In  Geneva.  We  are  morally 


and  politically  obligated  to  negotiate  with 
the  Soviets  in  good  faith,  and  to  keep  talk- 
ing with  them  as  long  as  they  are  willing  to 
talk.  But  If  the  past  Is  any  guide,  the  time 
and  effort  that  will  almost  certainly  be 
needed  to  reach  a  peace-serving  agreement 
win  surely  test  our  country's  patience  and 
perseverance. 

Despite  the  big  gap  between  existing 
Soviet  and  American  positions  on  strategic 
arms  cuts,  there  is  at  least  one  matter  on 
which  we  should  now  be  able  to  see  eye-to- 
eye— the  Importance  of  doing  everything 
possible  to  prevent  a  nuclear  war  by  acci- 
dent or  misunderstanding. 

An  accord  to  go  forward  with  the  center 
would  make  a  twin  contribution  to  the  cause 
of  peace.  The  existence  of  the  center  could 
do  much  to  make  nuclear  war  by  mistake 
less  probable.  And  the  negotiating  success 
marked  by  the  center's  esUblishment  could 
fortify  our  resolve  to  persevere  in  the 
Geneva  talks  as  long  as  necessary  to  achieve 
arms  reductions  of  the  dimensions  and 
nature  needed  for  a  world  that  yearns  for 
peace. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 

Mr.  RANDOLPH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 


VOTING  IN  THE  UNITED  STATES 
Mr.  RANDOLPH.  Mr.  President, 
within  the  week  the  citizens  of  Sweden 
have  been  given  the  opportunity  to 
vote  in  a  national  election  in  that 
country.  Approximately  91  percent  of 
those  eligible  to  vote  were  at  the  polls. 
We  recognize,  of  course,  that 
Sweden  is  rather  compact,  certainly  a 
smaller  entity  as  a  nation  than  the 
United  States  of  America,  but 
throughout  the  world  today  we  are 
seeing  the  citizens  of  country  after 
country  who  have  the  right  to  vote 
going  into  the  polling  booths  and  cast- 
ing their  ballots  for  or  against  individ- 
uals and  issues. 

Mr.  President,  I  have  a  reluctance 
but  even  with  that  reluctance  I  stand 
once  more  at  my  desk,  as  I  have  in  the 
past  on  dozens  and  dozens  of  occa- 
sions, not  to  sound  an  alarm  or  even  to 
express  a  warning  but  to  speak  upon 
the  record  and  nothing  else. 

I  have  reminded  the  Senate— and  I 
respect  the  judgment  of  my  col- 
leagues—of what  is  happening  in  this 
Republic. 

In  1960,  when  John  Kennedy  was 
elected  President,  63  out  of  every  100 
eligible  voters  cast  their  ballots. 
Twenty  years  later,  in  1980.  when 
President  Reagan  was  chosen  by  the 
people  of  this  country,  the  vote  was 
not  63  out  of  every  100.  it  was  53  out 
of  every  100.  Many,  many  States  in 
this  Republic  were  voting  less  than  50 
percent  of  the  men  and  women,  in- 
cluding the  young  people  who  have 
failed  to  vote  under  the  26th  amend- 
ment which  gives  18-  19-  and  20-year- 
olds  not  only  the  opportunity  but  the 
responsibility  to  use  the  ballot. 
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Now  I  come  to  recent  weeks  in  this 
country.  I  have  checked  the  primaries 
across  America,  important  primaries, 
with  rather  close  contests  in  Senate 
s?a+5.  House  seats,  and  governorships, 
and  we  have  been  voting  in  these  last 
few  days  and  weeks  in  these  crucial 
contests  within  the  States  approxi- 
mately 25  percent  of  those  who  are  eli- 
gible to  vote  in  this  Republic. 

And  so  again  I  stand  and  say  to  my 
colleagues,  if  you  contact  your  con- 
stituencies, please,  say  to  the  heads  of 
families:  "Talk  over  the  responsibility 
of  citizenship  in  yoar  own  home;  that 
is,  if  you  ever  gather  around  the 
family  table,  talk  to  your  chUdren  of 
voting  age  about  their  responsibility." 
I  hope  we  can  do  something  to  stop 
this  trend. 

I  only  express  my  strong  desire  that 
in  just  a  little  over  5  or  6  weeks  from 
now,  when  we  shall  have  another  elec- 
tion, one-third  of  the  Members  of  this 
body  standing  for  election,  all  the 
House  Members,  and  throughout  the 
States,  the  governorships  and  other 
offices,  somehow  or  other  we  will  not 
have  what  we  have  continued  to  have. 
That  is  a  tragic  situation  from  the 
standpoint  of  the  framers  of  the  Dec- 
laration of  Independence,  the  framers 
of  the  Constitution  of  the  United 
States;  that  somehow  even  at  that  late 
hour  we  come  back  to  the  words  of  the 
President  of  the  United  States,  our 
first.  George  Washington,  who  said, 
"Citizens  by  birth  or  choice,  that 
country  has  the  right  to  concentrate 
your  fullest  commitment." 

Mr.  President,  quietly  but  earnestly 
I  say  Washington  was  right. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKAWA.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 


MARIHUANA  CULTIVATION  IN 
THE  UNITED  STATES 

Mr.  HAYAKAWA.  Madam  Presi- 
dent, I  would  like  to  insert  several  arti- 
cles into  the  Record  which  will  pro- 
vide my  colleagues  with  an  imder- 
standing  of  the  realities  of  marihuana 
cultivation  in  the  United  States  today. 

The  U.S.  Forest  Service  is  trying  to 
take  action  against  the  illicit  growth 
of  marihuana  on  the  lands  under  its 
management,  however,  the  Congress 
has  repeatedly  affirmed  that  the  au- 
thority for  law  enforcement  in  nation- 
al forests  rests  with  the  local  law  en- 
forcement agencies.  That  policy  makes 
sense,  but  we  must  recognize  that  local 
opinions  on  the  cultivation  of  mari- 


huana vary  radically  from  the  law 
Which  makes  such  activity  illegal.  In 
fact,  in  parts  of  California,  law  en- 
forcement officials  are  clearly  working 
against  public  opinion  when  they  at- 
tempt to  eradicate  the  drug.  In  many 
cases,  in  order  to  get  reelected,  a 
county  sheriff  must  soft-peddle  the 
eradication  of  marihuana  because  of 
the  importance  of  the  cultivation  in- 
dustry to  the  local  economy. 

I  ask  unanimous  consent  that  the 
following  articles  be  printed  in  the 
Record:  "Marihuana  Cultivation  in  the 
National  Forests,"  from  a  Forest  Serv- 
ice publication;  "USDA  Declines  to 
Forecast  1982  Marihuana  Crop"  from 
the  Des  Moines  Register;  "Armed 
Businessmen  Grew  Marihuana  on  Fed- 
eral Land"  which  appeared  in  the 
Washington  Times;  and,  "While  U.S. 
Farms  Go  Bust,  Some  Growers  Are 
Cashing  In  on  the  Profits  of  Pot," 
from  People  magazine. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Marijuana  Cdltivation  on  the  National 

Forests 
Increasing  threats  to  visitors,  acts  of  vio- 
lence, and  intimidation  of  Forest  Service 
employees  led  Regional  Forester  Zane 
Smith.  Jr.,  to  announce  in  June  new  interim 
directives  for  dealing  with  the  problems  as- 
sociated with  marijuana  cultivation  on  the 
National  Forests  In  Region  5. 

The  Interim  directives  require  close  coop- 
eration with  federal,  state,  and  local  law  en- 
forcement agencies  to  prevent  marijuana 
cultivation  and  protect  visitors  and  employ- 
ees. 

BACKGRODND 

Since  1978.  use  of  National  Forests  and 
other  Federal  lands  to  cultivate  marijuana 
has  increased  dramatically.  Throughout  the 
National  Forest  System,  marijuana  valued 
at  more  than  $700  million  was  confiscated  in 
1981  by  law  enforcement  agencies,  of  which 
$254  miUion  came  from  Region  5.  It  is  esti- 
mated that  more  than  $2  billion  of  the  total 
$8  billion  worth  of  marijuana  harvested  In 
the  United  States  that  year  came  from  Na- 
tional Forests. 

Given  the  high  stakes,  growers  may  resort 
to  violence  to  defend  their  crops.  Some  use 
trained  attack  dogs,  automatic  weapons, 
hand  grenades,  booby  traps,  and  electronic 
surveillance  to  guard  against  "Intruders". 
Shootings  and  murders  connected  with 
marijuana  cultivation  are  Increasing,  and  In 
1981,  the  Forest  Service  received  800  reporte 
of  confrontations  between  growers  and  visi- 
tors to  the  National  Foreste.  Forest  Service 
employees  have  been  warned  to  "mind  their 
own  business"  or  they  and  their  homes  and 
families  will  be  attacked. 

Most  confrontations  with  visitors  occur  in 
August  and  September  just  before  and 
during  the  harvest  when  marijuana  has 
maximum  value.  Growers  and  their  support- 
ers In  some  areas  are  armed  with  automatic 
weapons  and  even  law  enforcement  officers 
must  travel  In  groups  and  anr  themselves 
with  similar  weapons  in  order  to  enter  and 
leave  the  areas  safely. 

LAW  ENTORCEMENT 

Marijuana  cultivation  on  National  ForesU 
occurs  mostly  in  rural  counties  where  local 
population  is  low,  economies  are  depressed, 
sheriffs   departmente   are  small,   and   the 


means  to  enforce  laws  against  marijuana 
growers  are  limited.  Public  resistance  to 
strict  enforcement  occurs  In  some  areas 
where  marijuana  has  become  an  Important 
source  of  Income. 

States  and  counties  have  exclusive  juris- 
diction over  enforcing  the  laws  of  the  sUtes 
and  counties  on  the  National  Forests.  The 
Forest  Service  does  not  have  initiating  in- 
vestigatory jurisdiction  over  Federal  laws  re- 
lating to  controlled  substances.  Federal  law 
enforcement  agencies  like  the  FBI  and  the 
Drug  Enforcement  Administration  which 
have  such  jurisdiction  generally  concentrate 
their  efforts  on  traffic  rather  than  the  culti- 
vation of  marijuana.  The  State  Attorney 
General,  through  the  Bureau  of  Narcotics 
Enforcement  and  the  County  Sheriffs,  has 
authority  for  enforcement  of  State  narcot- 
ics laws. 


FOREST  SERVICE  AUTHORITT 

Federal  statutes  (Title  16  United  States 
Code,  Sections  551,  551a,  553,  and  559,  and 
Title  18  United  States  Code  Section  4)  pro- 
vide authority  for  the  Forest  Service  with 
respect  to  NFS  lands  to  (1)  regulate  occu- 
pancy and  use:  (2)  cooperate  with  states  in 
the  enforcement  of  State  laws;  (3)  aid  Fed- 
eral bureaus  and  departments  in  the  per- 
formance of  their  duties;  (4)  make  arrests; 
and  (5)  report  all  felonies  to  proper  authori- 
ties. 

The  Forest  Service  has  jurisdiction  in  a 
Secretary's  regulation  prohibiting  any  kind 
of  work  without  a  permit.  While  this  regula- 
tion clearly  applies  to  the  unauthorized  cul- 
tivation of  marijuana,  the  maximum  crimi- 
nal penalties  It  provides  are  6  months  In  jail 
and  a  $500  fine.  The  Forest  Service  has  au- 
thority to  assist  County,  State,  and  other 
Federal  law  enforcement  agencies  on  the 
National  Forests.  In  some  areas,  very  effec- 
tive Forest  Service  cooperation  with  other 
agencies  In  removing  marijuana  from  the 
National  Forests  exists. 

REGIONAL  POUCY 

The  new  interim  directive  Issued  by  the 
Regional  Forester  Include  the  following 
main  policy  statements  for  developing  and 
carrying  out  with  other  affected  agencies  a 
cooperative  program  to  eradicate  and  pre- 
vent marijuana  cultivation  on  National  For- 
ests in  the  Region: 

1.  Employees  will  report  Information  con- 
cerning marijuana  cultivation  on  NFS  lands 
to  proper  authorities  through  their  line  offi- 
cer. 

2.  The  public  and  employees  will  be  in- 
formed of  the  adverse  Impacts  to  resources 
and  the  public  caused  by  marijuana  cultiva- 
tion on  NFS  lands. 

3.  Marijuana  cultivation  will  be  prevented 
through:  (a)  the  use  of  a  public  reporting 
identification  system;  (b)  media  coverage  of 
Forest  Service  actions  demonstrating  com- 
mitment; (c)  use  of  non-confrontive  early 
deterrent  measures;  and  (d)  initiation  of 
prosecution  against  growers. 

4.  Marijuana  growing  locations  will  be  de- 
tected and  inventoried. 

5  The  Forest  Service  will  support  and  co- 
operate with  other  law  enforcement  agen- 
cies in  taking  action  against  marijuana  culti- 
vation on  NFS  lands. 

[From  the  Des  Moines  Register.  Aug.  3, 
1982] 
USDA  Declines  to  Forecast  '82  U.S. 
Marijuana  Crop 
Washington,  D.C.-The  Agriculture  De- 
partment Is  shying  away  from  forecasting 
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this  year's  marijuana  crop  in  the  United 
SUtes. 

In  fact,  officials  said  Monday  that  it  has 
been  at  least  10  years  since  the  department 
has  published  a  pamphlet  showing  how  to 
identify  and  kill  marijuana  with  chemical 
spraying. 

Last  week,  the  National  Organization  for 
the  Reform  of  Marijuana  Laws  said  in  a  fed- 
eral court  suit  that  the  1981  marijuana  crop 
was  worth  an  estimated  $8.2  billion  nation- 
ally, making  it  the  nations  fourth-largest 
cash  crop." 

The  Agriculture  Department's  latest  fig- 
ures show  that  four  crops  ranked  larger  in 
terms  of  cash  receipts  collected  by  farmers 
last  year:  com.  $13.6  billion;  soybeans.  $12.4 
billion:  wheat.  $10.5  billion:  and  vegeUbles. 
$8.4  billion. 

COMPARISON 

But  department  officials  said  the  $8.2  bil- 
lion worth  of  marijuana,  if  that  was  its 
street  value,  would  be  hard  to  compare  with 
values  of  crops  sold  by  farmers. 

Donald  Barrowman.  chief  of  estimates  op- 
erations for  department's  Statistical  Re- 
search Service,  said  there  is  no  way  for  his 
agency  to  make  comparable  estimates  of 
production,  yield  and  value  for  illegally 
grown  marijuana. 

He  said  other  federal  agencies,  such  as  the 
Drug  Enforcement  Administration,  have  not 
asked  for  help  in  determining  the  size  of  the 
marijuana  crop. 

•We  would  be  extremely  reluctant  to  get 
into  that,  as  far  as  I  know  the  question 
hasn't  even  bejn  raised. "  he  said. 

Some  forty  years  ago.  marijuana  was  a 
commercial  crop  called  hemp,  grown  by 
farmers  to  replace  the  World  War  II  short- 
age of  Manila  hemp. 

In  1943.  more  than  146.000  acres  of  mari- 
juana were  grown,  producing  140.6  million 
pounds.  Although  the  effort  was  abandoned 
as  a  commercial  crop  after  the  war.  so-called 
wild  hemp  persisted  for  years  in  areas  where 
the  crop  had  flourished. 

DESTRUCTION 

As  recently  as  1971.  the  Agriculture  De- 
partment drew  up  plans  to  pay  farmers  for 
destroying  wild  marijuana.  That  plan  was 
shelved  after  Congress  barred  crop  subsidy 
payments  for  farmers  who  allowed  wild 
marijuana  to  be  harvested. 

The  Forest  Service,  which  oversees  190 
million  acres  of  public  land,  says  an  increas- 
ing amoimi  of  marijuana  is  being  grown  in 
timber  areas,  where  it  is  hard  to  detect  and 
relatively  easy  to  harvest  illegally. 

Ernest  Andersen,  director  of  law  enforce- 
ment for  the  Forest  Service,  said  that  he 
knew  of  no  precise  value  for  U.S.  marijuana 
production.  However.  Andersen  said  he  per- 
sonally believes  the  value  could  range  be- 
tween $5  billion  and  $10  billion  a  year. 

"We  don't  know  what  the  actual  inventory 
is."  he  said.  "If  we  knew  it  was  there  and 
had  the  resources  to  go  deal  with  it.  we'd 
have  dealt  with  it.  It's  hard  to  estimate 
what  you  don't  know." 

Andersen  said  federal,  state  and  local  au- 
thorities last  year  confiscated  more  than 
$700  million  worth  ol  marijuana  that  was 
produced  on  Forest  Service  land.  It  is  possi- 
ble, he  estimated,  that  more  than  $2  billion 
worth  was  successfully  harvested  by  illegal 
growers. 

[From  the  Washington  Times! 
Armed  Businessmen  Grow  Marijuana  on 

Federal  Land 
Fertile   federal   lands   in   the   Southwest 
have  become  a  dangerous  new  battleground 


between  entrepreneurs  cultivating  potent 
marijuana  strains  and  government  agents 
trying  to  eradicate  the  weed. 

Although  forestry  officials  are  concerned 
about  the  pot.  they  are  more  worried  about 
homemade  booby  traps— including  hand 
grenades,  shotguns  and  snakes— that  are 
used  to  protect  the  crop. 

The  problem  has  become  a  major  one  in 
many  states  because  marijuana  growers 
have  discovered  the  penalty  for  cultivating 
pot  on  federal  land  is  less  than  growing  it 
on  sUte  land.  It  is  only  a  violation  of  U.S. 
agricultural  laws  to  grow  it  on  federal  land, 
but  growing  it  on  sUte  land  amounts  to  pos- 
session, which  carries  a  harsher  penalty. 

Some  marijuana  has  been  found  in  all  155 
national  forests  in  43  states,  but  law  en- 
forcement officials  are  even  more  concerned 
about  the  methods  being  used  to  protect  the 
crops. 

■  There  are  elaborate  plantations  with  irri- 
gation systems  and  armed  guards  and  sur- 
veillance."  said  Ernie  Anderson,  the  Forest 
Services'  law-enforcement  coordinator. 
"They  move  into  a  very  remote  area  and  ef- 
fectively close  it  off  to  use  by  the  public. " 

The  government's  General  Accounting 
Office  recently  quoted  a  Forest  Service  offi- 
cial as  saying:  "It  is  only  a  matter  of  time 
before  a  forest  visitor  or  one  of  our  employ- 
ees is  seriously  injured  or  possibly  killed  be- 
cause they  stumbled  onto  an  illegal  marijua- 
na plantation." 

Arkansas'  Ozarks  are  one  of  America's 
prime  marijuana-growing  locations  and 
longtime  residents  say  pot  clearly  has  re- 
placed moonshining  as  the  area's  major  cot- 
tage industry. 

In  April,  a  forest  ranger  accidentally 
waded  into  a  marijuana  patch  in  the  Ozark 
National  Forest,  but  was  stopped  by  a 
gunman  who  searched  him.  then  ordered 
the  ranger  to  "get  off  my  mountain  and 
never  come  back." 

A  group  of  150  Forest  Service  employees, 
state  policemen,  FBI  agents  and  county 
sheriffs  returned,  uprooting  and  burning 
more  than  10.000  plants  worth  an  estimated 
$20  million.  Six  people  were  arrested. 

The  marijuana  plants,  up  to  12  feet  tall, 
were  being  cultivated  on  100  plots  of  remote 
land. 

Forest  Service  officials  say  the  yearly 
marijuana  corp  grown  in  the  Ozark  and 
Ouachita  national  forests  in  Arkansas  ap- 
proaches $200  million.  If  the  estimate  is  cor- 
rect, the  total  far  exceeds  the  value  of 
timber  harvested  on  Arkansas  federal  lands, 
in  a  state  where  forestry  accounts  for  a 
third  of  all  income. 

Bobby  Hicks  of  the  Arkansas  SUte  Police 
says  marijuana  growing  on  federal  lands  is 
big. 
"It's  so  big  we  can't  control  it, "  he  said. 
Jim  Crouch,  forest  supervisor  of  the 
Ozark-St.  Francis  National  Forest,  said 
some  marijuana  farmers  use  guard  dogs, 
carry  shotguns  and  patrol  their  prized  plots 
clad  in  camouflage  suits.  The  precautions 
are  to  protect  the  pot  from  other  growers  as 
well  as  from  law-enforcement  agents. 
Crouch  said. 

The  Drug  Enforcement  Administration's 
chief  of  domestic  marijuana  eradication. 
Larry  Carver,  says  Arkansas  now  is  reputed 
to  be  the  second  largest  marijuana-produc- 
ing state  in  the  nation,  behind  California. 

Arkansas  marijuana  is  reputed  to  be 
America's  third-best  in  quality,  behind  the 
Hawaii  and  California  crops. 

One  Arkansas  resident,  described  as  a 
marijuana  entrepreneuer.  told  a  reporter: 
"Arkansas  has  been  so  put  down.  We  want 


to  give  Arkansas  grass  an  international  rep- 
utation. We  call  it  Razorbud,  "  in  honor  of 
the  state  university's  football  team,  nick- 
named the  Razorbacks. 

"The  amount  of  marijuana  being  grown 
on  federal  property  has  increased  drastical- 
ly in  the  last  two  years."  said  Dale  Small- 
wood  in  Rolla.  Mo. 

[From  People.  May  10.  19821 
While  U.S.  Farms  Go  Bust,  Some  Grow- 
ers Are  Cashing  In  on  the  Profits  or  Pot 
Two  hundred  miles  north  of  San  Francis- 
co, nestled  l)elow  snow-fringed,  redwood- 
studded  hills,  lies  a  remote  valley.  Here,  in 
the  town  of  Garbervllle.  the  West  is  still 
wild  and  the  sheriff  is  on  the  other  side  of 
the  mountains.  Every  night  outside  the 
Branding  Iron  saloon,  the  curb  is  lined  with 
four-wheel-drive  pickups.  Their  owners. 
1982- vintage  cowboys,  shoot  pool  inside  be- 
neath a  Tiffany-style  lamp,  drink  beer,  and 
sway  to  reggae  music.  When  they  drink  too 
much  and  begin  to  fight.  Rita,  the  plump 
proprietress,  tosses  them  out.  Often  they 
stumble  into  the  Cellar  discotheque  nearby. 
"Half  the  people  in  here  have  been  eighty- 
sixed  from  the  Branding  Iron,"  the  Cellar's 
proprietor.  Jerry  Fernandez,  wryly  admits. 

Garoerville  has  the  look  and  feel  of  an 
outlaw  town,  and  so  it  is.  But  nowadays  the 
outlaws  arent  rustling  cattle.  They  are 
taking  part  in  a  distinctly  modern  California 
gold  boom.  It  is  a  phenomenal  increase  in 
the  illegal  cultivation  of  marijuana  that  has 
made  pot  the  largest  cash  crop  in  California 
and  the  fourth  largest  in  the  country.  Offi- 
cials estimate  that  the  nation's  annual 
output  is  5.000  tons,  worth  more  than  $8.2 
billion.  California  alone  produced  an  esti- 
mated $1.5  billion  harvest  last  year,  to 
which  the  people  of  Garbervllle  and  the  sur- 
rounding area  contributed  some  50  tons  of 
sinsemilla  marijuana.  Taking  its  name  from 
the  Spanish  word  for  "seedless. "  sinsemilla 
is  known  to  connoisseurs  for  its  extreme  po- 
tency—and. at  up  to  $250  an  ounce,  its 
heady  price.  Garberville's  economy  has  felt 
the  effects.  Once  bustling  with  timber  mills, 
the  town  was  slowly  dying  until  the  dope  in- 
dustry arrived.  Now  prosperous  new  stores 
and  restaurants  have  sprouted  on  the  main 
street.  The  surrounding  hills  are  dotted 
with  picturesque  redwood  chalets  and  log 
cabins— many  with  expensive  solar  collec- 
tors on  the  roofs  and  new  cars  parked  in  the 
driveways.  Says  Joe  Allen,  the  district  attor- 
ney of  nearby  Mendocino  County:  "Garber- 
ville's prosperity  is  definitely  founded  on 
dope." 

The  fact  that  marijuana  is  illegal  seems 
almost  incidental  to  the  locals.  An  unincor- 
porated town.  Garbervllle  has  no  mayor,  no 
city  council  and  no  local  police.  Gene  Cox. 
the  Humboldt  County  sheriff.  70  miles  away 
in  Eureka,  is  in  charge  of  enforcing  the  law. 
But  he  has  neither  the  time  nor  the  man- 
power to  vigorously  prosecute  growers. 
"Marijuana  is  illegal,  and  it  is  proven  to  be 
harmful  to  the  body. "  says  Cox.  "But  we 
can't  eradicate  all  of  it.  We  are  short  of 
help. "  The  Humboldt  County  Board  of  Su- 
pervisors has  not  been  able  to  erase  the 
problem.  Two  and  a  half  years  ago  they  ac- 
cepted a  $15,000  grant  from  the  federal 
Drug  Enforcement  Administration  to  fund 
their  own  local  investigations  but  turned 
down  a  $20,000  grant,  which  would  have 
brought  in  federal  narcotics  agents.  As  one 
businessman  told  Humboldt  County's  irate 
District  Attorney  Bernard  De  Paoli  at  a 
recent  Rotary  Club  luncheon.  "I  owe  a  good 
part  of  my  business  to  marijuana." 
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California's  Acapuico  gold  rush  began  in 
1978.  when  Mexico  began  spraying  ite  pot 
fields  with  the  herbicide  paraquat  and  ship- 
ments to  the  U.S.  were  cut.  Garberville 
quickly  became  a  garden  spot  for  the  new 
industry.  Many  of  the  towns  600  residents 
are  urban  hippies  who  came  seeking  a  pasto- 
ral Utopia  and  took  to  pot  farming  with 
alacrity.  "I'm  here  because  I'm  addicted  to 
beauty,"  rhapsodizes  one  33-year-old  farmer 
named  George,  who  insists  on  disguising  his 
identity.  "Pot  growing  was  something  I  dis- 
covered after  I  got  here."  Adds  Sam.  the 
owner  of  a  local  gardening  shop  that  sells 
50-pound  bags  of  "high  tech  "  (very  potent) 
marijuana  fertilizer:  "The  worst  insult  you 
can  hurl  at  someone  in  these  parts  is  to  say. 
•Why.  he  can't  even  get  it  together  to  grow 
dope.' " 

Most  of  Garberville's  pot  growers  believe 
the  "reefer  madness  "  stereotype.  The  size  of 
a  marijuana  garden  may  vary  from  a  small 
patch  with  but  a  few  plants  to  a  two-and-a- 
half-acre  field  yielding  some  4.000  sinsemilla 
plants.  Many  producers  are  like  Ellen  and 
Joe  (not  their  real  names),  a  married  couple 
with  four  children,  ages  5  months  to  17 
years.  Ellen  and  Joe  each  have  their  own 
marijuana  plants  and  their  own  gardens  on 
opposite  sides  of  their  house.  In  the  winter- 
time they  even  keep  their  plants  in  separate 
areas  of  their  greenhouse.  Sinsemilla.  plant- 
ed at  the  end  of  April,  requires  copious  sun. 
water  and  care.  Harvested  in  September  and 
October,  the  plants  are  then  cured,  cleaned 
and  manicured.  Thanks  largely  to  marijua- 
na, the  couple  have  a  rustic  redwood  home, 
with  another  larger  one  going  up  nearby. 

George  is  a  somewhat  less  established 
dealer.  A  former  student  at  the  Fashion  In- 
stitute of  Technology  in  Manhattan,  he 
tends  bar  nine  months  a  year  at  an  inn  near 
Garberville  and  lives  in  a  trailer  in  the  hills. 
A  self-described  "guerrilla  grower, "  he  culti- 
vates 30  plants  on  four  separate  patches  of 
public  land  (all  the  better  to  escape  detec- 
tion by  police,  he  says).  On  average,  he 
makes  $18,000  each  year,  half  from  pot 
farming,  a  trade  he  says  is  full  of  pitfalls. 
He  once  lost  a  package  of  dope  when  it  was 
stolen  from  the  mail— probably,  he  suspects, 
by  a  postal  clerk  who  smelled  the  contents. 
He  now  uses  airtight  containers.  Warns 
George:  "If  you're  going  to  be  an  outlaw, 
you  better  be  a  good  one." 

Like  most  growers.  Goorge  took  great 
pains  to  find  a  safe  place  to  plant.  To  reach 
his  "demonstration"  patch  (the  only  one 
George  will  show  friends),  a  visitor  must 
park  on  a  secluded  section  of  the  road;  then, 
when  other  cars  have  passed  and  the  coast 
is  clear.  George  leads  the  way  on  a  one-hour 
trek  through  rugged  woods  where  poison 
oak.  brambles  and  thorny  bushes  grow  in 
wild  confusion.  As  you  can  see.  this  isn't  the 
glamorous  life  of  a  cocaine  dealer. "  says 
George.  "This  is  really  a  farmer's  life."  His 
labor  has  brought  him  a  Datson  pickup  and 
a  new  wardrobe.  "This  is  Reaganomics  at  its 
best."  he  says.  "It's  capitalism  in  its  purest 
form— supply  and  demand." 

Garberville's  capitalism  is  relentlessly  hip. 
Young  men  and  women,  many  with  babies 
in  their  arms,  spend  languid  hours  at  the 
WoodroseCafe.  eating  tofu  and  omelets  and 
reading  the  San  Francisco  Chronicle.  A 
community  center  had  no  trouble  auction- 
ing off  antiques  at  a  "benefit  boogie "  to 
raise  money  for  the  local  health  center.  The 
areas  travel  agencies  do  a  brisk  business 
selling  plane  tickets  to  Thailand.  Bali  and 
other  exotic  places,  particulary  after  the 
annual  fall  harvest. 

A  few  growers  do  admit  to  pangs  of  con- 
science. "I  worry  about  who's  buying  this 


stuff. "  says  Ellen.  "Is  it  some  junior  high 
school  boy  in  Chicago?"  Although  sinsemil- 
la's  price  is  probably  too  high  for  most 
youngsters,  its  attraction  as  a  crop  is  irre- 
sistible to  some:  One  teenager  in  Mendocino 
has  reportedly  earned  $80,000  in  three  years 
from  a  plot. 

Still,  growing  is  far  from  child's  play.  Like 
most  lucrative  illegal  enterprises,  it  breeds 
violence.  The  biggest  threat  to  the  crop  is 
armed  robbery;  at  harvest  time  many  grow- 
ers sleep  in  their  patches  with  rifles  or  ma- 
chine guns.  "Everyone  has  guns."  say 
George  grimly.  'After  all.  you  can't  call  the 
sheriff  if  someone  steals  pot  from  you.  You 
either  have  to  shoot  it  out,  go  after  them,  or 
kiss  it  off. "  Some  growers  equip  their  gar- 
dens with  electronic  alarm  systems,  guard 
dogs  and  even  Bengal  tigers.  Last  year  Cali- 
fornia's Bureau  of  Narcotic  Enforcement 
found  three  full-grown  Bengals  (plus  a  leop- 
ard and  a  pack  of  Dobermans)  roaming  a 
pot  farm  in  San  Gregorio  Beach,  south  of 
San  Francisco,  where  agents  confiscated  500 
plants  worth  $1  million  wholesale. 

Tales  of  terror  are  legion:  a  thief  buried  in 
the  middle  of  a  dirt  road  with  just  his  hand 
exposed  as  a  warning  to  others:  bodies 
dumped  in  the  forest:  growers  surprised  in 
their  beds  by  bands  of  desperadoes.  Last 
September  in  Briceland.  13  miles  northwest 
of  Garberville.  a  grower  named  Forrest 
Clammer  was  faUlly  shot  in  the  head  and 
back  reportedly  by  his  bodyguard,  who  then 
fled  with  most  of  Clammer's  dope.  The  DA 
says  authorities  were  not  informed  until  No- 
vember, after  nearby  properties  had  been 
harvested.  This  violence  sometimes  spawns 
paranoia.  Says  Dr.  Ronald  Siegel.  a  Los  An- 
geles drug  expert:  "Some  of  these  growers 
are  bordering  on  the  psychotic.  I  think  it's 
because  they  can't  live  apart  from  their 
drug— just  like  Scrooge,  who  couldn't  live 
very  far  from  his  money.  Once,  when  I  came 
on  a  patch,  two  guys  came  out  of  the  hills 
and  started  throwing  rocks  at  my  car.  One 
had  a  rifle  and  the  veins  in  his  forehead 
were  pulsating  as  though  they'd  burst. " 
Adds  DA  E>e  Paoli:  "During  harvest  season 
we  get  15  to  20  calls  a  week  from  hikers, 
hunters  and  ranchers  who  happen  on  patch- 
es and  find  themselves  staring  down  the 
barrel  of  a  gim. " 

The  mayhem  would  probably  decrease  if 
marijuana  were  legalized.  Occasionally  a 
representative  from  NORML  (National  Or- 
ganization for  the  Reform  of  Marijuana 
Laws)  travels  to  Garberville  with  petitions. 
But  few  growers  will  sign  them.  If  pot  were 
legalized,  prices  would  plummet  and  the 
boom  would  go  bust.  "We  really  have  a  par- 
adise here,"  says  Ellen,  surveying  the  view 
from  the  sundeck  of  her  new  home  and 
stroking  her  3-year-old's  hair.  "But  we  know 
it  could  all  end  tomorrow.  The  sheriff  could 
come  down  from  Eureka  and  arrest  us  all." 


BILINGUAL  EDUCATION 
Mr.  HAYAKAWA.  Madam  Presi- 
dent, I  rise  to  speak  on  an  issue  which 
I  believe  to  be  of  paramount  impor- 
tance in  the  area  of  education— bilin- 
gual education.  This  is  not  a  new  drum 
I  strike  aloud  but  an  enduring  and 
constant  pulse  which  I  shall  not  let 
fade  or  die  out. 

Last  April.  I  introduced  S.  2412.  the 
Bilingual  Education  Improvement  Act, 
which  will  make  federally  funded  bi- 
lingual education  programs  more  re- 
sponsive to  the  needs  of  local  school 
districts.  A  month-and-a-half  ago  this 


distinguished  body  passed  the  Immi- 
gration Reform  and  Control  Act  of 
1982,  which  legalizes  the  presence  of 
most  aliens  now  illegally  in  the  United 
States.  Attached  to  that  bill  is  an 
amendment  I  introduced  which  states 
it  Is  the  sense  of  the  Senate  that  Eng- 
lish be  the  official  language  of  the 
United  States.  Our  immigration  laws 
already  require  English  for  citizen- 
ship. How  do  we  insure  that  those  im- 
migrants who  are  unable  to  speak  Eng- 
lish, grasp  our  language.  It  is  the  role 
of  bilingual  education  to  equip  immi- 
grants with  the  necessary  English  lan- 
guage skills  to  qualify  them  for  the  re- 
quirement of  citizenship. 

The  problem  is  that  all  too  often,  bi- 
lingual education  programs  have 
strayed  from  their  original  intent  of 
teaching  English.  A  related  issue  is  the 
full  scale  of  Interpretation  for  the 
term  "bilingual  education".  Chances 
are  that  when  one  asks  five  people  for 
a  definition,  five  very  different  an- 
swers will  be  given.  According  to  one 
interpretation,  it  simply  means  the 
teaching  of  English  to  non-English 
speakers.  This  is  the  method  I  prefer 
and  is  usually  called  English  as  a 
second  language  or  'ESL.  On  the  oppo- 
site side  of  the  scale  bilingual  educa- 
tion is  a  more  or  less  permanent  two 
track  education  system  involving  the 
maintenance  of  a  second  culture  and 
an  emphasis  on  ethnic  heritage.  This 
method  is  called  transitional  bilingual 
education  and  involves  teaching  aca- 
demic subjects  to  immigrants  in  their 
own  language  coupled  with  English 
language  instruction. 

Madam  President,  I  have  had  the 
privilege  of  reviewing  a  paper  written 
by  Robert  E.  Rossier,  Ph.  D.  entitled 
"Bilingual  Education:  A  Non-Conform- 
ing View."  Dr.  Rossier  has  had  experi- 
ence with  the  bilingual  education  pro- 
grams in  Los  Angeles.  He  is  currently 
affiliated  with  Wilson  High  School  in 
Los  Angeles,  and  its  school  district.  I 
have  found  Dr.  Rossier's  paper  to  be  a 
most  provocative  and  very  complete 
work  which  critiques  bilingual  educa- 
tion's problems  and  benefits.  I  strong- 
ly urge  my  colleagues  to  take  time  to 
read  this  paper  which  I  am  going  to 
submit  for  the  record  in  five  parts 
during  the  remainder  of  this  Congress. 
I  ask  unanimous  consent  that  the  first 
part  of  Dr.  Robert  Rossier's  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bilingual  Educatioh:   A  Noh-Cokformimo 

Virw 

(Robert  E.  Rossier.  Ph.  D.) 

PREFACE 

I  have  long  believed  that  the  bilingual 
education  movement  was  thoroughly  politi- 
cal in  nature  rather  than  being  the  benefi- 
cient  educational  support  movement  it 
wanted  the  public  to  believe  it  to  be.  The 
problem  has  been  that  the  average  citizen 
has  not  seen  through  the  bilingual  hoax  be- 
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c»use  he  has  not  been  able  to  read  and  hear 
the  information  that  would  lead  him  to  un- 
derstand that  bilingual  education  is  a  bank- 
rupt educational  theory  that  has  been  used 
to  benefit  everyone  but  the  children  it  is 
supposed  to  help.  ,      .,  .i,  , 

When,  after  some  years.  I  realized  that 
there  were  few  if  any  individuals  with  either 
the  knowledge  or  desire  to  write  a  coherent, 
organized  critique  of  bilingual  education 
that  would  present  arguments  derived  from 
reference  to  research  and  experience  in  im- 
migrant education,  I  decided  to  attempt  the 
job  myself.  This  paper,  good  or  bad.  is  the 

result.  .   , 

The  arguments  and  supporting  informa- 
tion that  I  present  are  directed  essentially 
at  showing  that  the  bilingual  esUblishment, 
now  very  securely  entrenched  in  the 
schools,  got  there  in  the  first  place  by 
taking  advantage  of  the  publics  ignorance 
about  second  language  learning  (part  of  this 
public  has  been  the  legislators  who  have 
voted  in  these  programs)  and  in  the  more 
than  a  decade  since  the  inception  of  this 
type  of  instruction  has  not  been  able  to 
prove  its  case  despite  the  thousands  of  pro- 
gram evaluations  and  research  studies  that 
have  been  carried  out  during  this  lime,  most 
of  them  by  persons  sympathetic  to  bilingual 
education. 

The  bilingual  research  and  evaluation 
record  has  been  bad  and  would  have  looked 
even  worse  if  there  had  been  critical  re- 
search with  which  to  compare  it.  Citations 
are  presented  in  this  paper  of  school  district 
attempts  to  stifle  critical  research. 

Finally,  recent  research  is  cited  which 
supports  the  use  of  educational  alternatives 
to  bilingual  education.  Prom  the  standpoint 
of  language  learning  efficiency,  cost  effec- 
tiveness, and  compatibility  with  regular 
school  organization,  alternative  programs 
appear  to  be  far  superior  to  bilingual  educa- 
tion. 

INTRODnCTIOI* 

Since  the  very  beginning  of  this  nation, 
immigranU  from  all  parts  of  the  world  have 
been  a  major  source  of  its  great  strength 
and  vitality.  They  have  come  by  the  mil- 
lions seeking  freedom  and  opportunity  and 
America  has  seldom  disappointed  them.  His- 
torically, one  of  the  most  important  vehicles 
for  providing  immigrant  children  and  ado- 
lescents with  economic,  social,  and  political 
access  to  the  American  dream  has  been  the 
public  school  system.  Besides  offering  these 
students    the    opportunity    to    carry    their 
studies  to  a  level  not  possible  in  most  coun- 
tries of  the  world,  the  American  schools 
have  given  them  possibly  the  most  impor- 
tant opporiunity  of  all— the  chance  to  learn 
the  languige  of  the  country  by  means  of 
English  language  instruction  reinforced  by 
daily  interaction  with  native  speakers.  But 
virtually  unnoticed  by  the  public,  this  criti- 
cal avenue  to  success  in  an  essentially  Eng- 
lish speaking  nation  is  being  progressively 
narrowed  because  of  the  betrayal  of  the 
modem  immigrant  wave  by  a  confederation 
of   power-seeking    politicians,    unprincipled 
educators,  and,  ultimately,  by  Americans  as 
a  whole  whose  naivete  about  second  lan- 
guage learning  has  led  them  to  accept  un- 
questioningly  the  propaganda  of  those  who 
have  diverted  immigrant  education  to  meet 
their  own  ends. 

While  no  single  person  or  group  is  totally 
responsible  for  this  betrayal,  in  my  opinion 
much  of  the  culpability,  nevertheless,  can 
be  assigned  to  the  leading  personalities  in 
the  bilingual  education  movement;  for  this 
reason  a  critical  and  objective  look  behind 

the  propaganda  facade  can  reveal  the  harm 


being  done  to  thousands  of  innocent  young 
people  who  will  some  day  play  a  part  for 
better  or  worse  in  the  destiny  of  our  coun- 
try. Although  this  criticism  may  seem 
harsh,  it  is  not  intended  as  a  blanket  indict- 
ment. There  are  many  sincere  persons  in- 
volved in  some  manner  or  another  with  bi- 
lingual education— parents,  teachers,  admin- 
Utrators,  legislators— who  have  never  had  to 
learn  a  second  language  in  a  foreign  setting 
or  who  lack  experience  over  time  in  working 
with  immigrant  students  who  are  learning 
English.  These  people,  however  noble  their 
intentions,  will  probably  never  understand 
that  bilingual  instruction  can  only  retard, 
not  advance,  the  learning  of  English  for  im- 
migrant students.  My  criticism  is  directed, 
instead,  at  those  who  do  have  the  back- 
ground and  experience  to  know  how  bilin- 
gual programs  affect  the  learning  of  English 
and  still  defend  the  validity  of  the  concept 
in  theory  despite  their  consistent  failure  to 
verify  its  efficacy  in  practice. 

BILINGUAI.  EDUCATION— A  MYTH 

Above  all,  bilingual  education  in  the 
United  SUtes  has  been  built  on  a  founda- 
tion of  myth,  misconception,  and  distorted 
fact  about  how  one  learns  a  new  language  in 
an  immigrant  setting.  Tl  key  premise 
which  inspires  almost  all  justification  for 
the  establishment  of  bilingual  ir-'grams- 
that  because  non-English-speakini.'  studenU 
find  it  difficult  at  first  to  understand  con- 
cepts in  the  new  language,  they  should 
therefore  receive  subject  matter  instruction 
in  the  home  language  until  they  learn  Eng- 
Jish— breaks  down  upon  analysis  and  yet 
this  premise  is  almost  universally  accepted 
by  proponents  and  opponents  alike.  For  this 
reason  the  national  debate  on  bilingual  edu- 
cation often  resembles  an  argument  about 
baroque  art  at  a  sign  painter's  convention. 


THE  COORTS 

The   judiciary,    in    particular,    has   fallen 
head  over  heels  for  the  non  sequitur  that 
"instruction  must  be  given  in  the  home  lan- 
guage to  the  non-English-speaking  so  that 
they  do  not  fall  behind   in   their  studies 
while  they  are  learning  English."  The  ques- 
tion of  when,  where,  and  how  they  are  to 
learn  English  if  they  are  using  another  lan- 
guage most  of  the  time  is  always  left  unan- 
swered and.  for  that  matter,  is  seldom  if 
ever  asked.  Judge  William  Wayne  Justice,  a 
federal  judge  in  Texas  who.  according  to  the 
Los  Angeles  Times,  has  been  elevated  to  the 
ranks  of  liberal  sainthood  because  of  several 
landmark  decisions  he  has  made  on  integra- 
tion and  bilingual  education,  expressed  this 
credo  very  simply  in  a  recent  decision  that 
ordered    that    bilingual    education    be    ex- 
tended to  all  grades  of  the  Texas  schools— 
•Unless  they  receive  instruction  in  a  lan- 
guage they  can  understand  pending  a  time 
they  are  able  to  make  the  transition  to  all 
English  classrooms,  hundreds  of  thousands 
of  Mexican-American  children  will  remain 
educationally  crippled  for  life,  denied  the 
equal  opportunity  most  Americans  take  for 
granted."  Implicit  in  his  statement  was  the 
assumption  that  these  students  would  learn 
English  somehow  even  though  they  were  re- 
ceiving instruction   in  the  home  language. 
Judge  Justice  does  not  know  how  a  second 
language   is   learned:    he   just   accepts   the 
myth  that  it  is  learned  by  translation  or  os- 
mosia  or  some  magic  that  does  not  require 
thousands  of  hours  of  difficult  and  frustrat- 
ing language  interaction  in  real  life  situa- 
tions with  the  speakers  of  the  language. 

This  same  uncritical  acceptance  of  the  bi- 
lingual movement's  propaganda  about  how 
a  language  is  learned  was  manifested  recent- 


ly by  another  star  of  the  federal  bench. 
Judge  Paul  Egly.  who  presided  over  the  Los 
Angeles  school  desegregation  case  until  he 
finally  resigned  in  a  pique.  Complaining 
about  California's  'inhuman  treatment  of 
Hispanic  students. "  Egly  attributed  this  to 
the  state's  bilingual  education  law  which  he 
said  had  caused  this  type  of  education  to  be 
•ineffective  in  Los  Angeles  because  of  a  lack 
of  qualified  (bilingual)  teachers. '  Like  his 
judicial  colleague  in  Texas,  Egly  operated 
under  the  assumption  that  immigrant  stu- 
dents learn  English  by  means  of  transla- 
tions provided  by  bilingual  teachers. 

THE  PRESS 

But  this  sublime  credulity  about  bilingual 
education  has  not  been  restricted  to  the  ju- 
diciary—it has  thoroughly  captured  the  lib- 
eral mind.  The  Los  Angeles  Times,  for  ex- 
ample, publisl.tU  an  editorial  on  the  subject 
last  year  that  was  a  masterpiece  of  confused 
and  contradictory  thinking.  In  the  opinion 
of  the  Times,  while  it  is  true  in  many  cases 
•that  children  can  be  taught  English  by 
hearing  English  "  nevertheless  because  they 
•'are  often  immersed  at  home  and  in  the 
street  in  Spanish  only,  the  bilingual  ap- 
proach often  works  better.  "  What  the 
Times  was  saying,  in  simpler  language,  was 
that  in  order  for  these  children  to  learn 
English,  it  is  better  for  them  to  hear  less 
English  (bilingual  education)  than  to  hear 
more  English  (special  English  emphasis  pro- 
grams). If  children  in  many  cases  are  only 
able  to  hear  English  at  school  as  the  Times 
indicates,  why  then  reduce  the  amount  of 
English  they  hear,  as  is  done  in  bilingual 
programs?  The  inconsistency  of  this  belief  is 
obvious  and  the  Times  people  would  find 
this  out  if  they  were  ever  interested  enough 
to  interview  a  fair  sample  of  bilinguals  who 
had  been  through  the  process. 

In  arguing  against  bilingual  instruction, 
its  critics  have  done  no  better  than  their  lib- 
eral opponents  in  demonstrating  that  they 
have  any  comprehension  at  all  of  the  princi- 
pal elements  of  the  debate.  Bilingual  critics 
often  equate  bilingual  education  with  bilin- 
gualism,  for  example,  and  from  this  sup- 
posed equivalency  stems  their  contention 
that  bilingual  education  is  bad  because  it 
promotes  bilingualism  which  they  believe  to 
be  socially  divisive.  This  argument  is  inter 
esting  because  social  division  may  be  an  in- 
direct consequence  over  time  of  the  exten- 
sive use  of  bilingual  instruction  but  not  be- 
cause this  type  of  education  contributes  to 
any  great  degree  to  immigrant  students  be- 
coming bilingual— because  it  does  not.  In- 
stead bilingual  programs  all  too  often  retard 
English  language  learning  and  thus  inhibit 
the  communication  between  these  students 
and  the  general  population  which  is  so  nec- 
essary to  social  understanding  and  harmo- 
ny. 


THE  UNITED  STATES  AGAINST 
BENJAMIN  SASWAY 

Mr.  HAYAKAWA.  Madam  Presi- 
dent, I  have  recently  read  a  very 
astute  media  accounting  of  the  case  of 
Benjamin  Sasway  of  Vista.  Calif.  This 
young  mans  refusal  to  register  with 
the  Selective  Service  System  has  re- 
sulted in  a  felony  conviction.  I  believe 
the  verdict  was  just  and  feel  that  the 
integrity  of  our  judicial  system  has 
been  upheld. 

However,  what  is  most  important  to 
remember  when  considering  this  case, 
and  future  cases,  is  that  current  law 
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requires  young  men  to  register.  And 
this  is  the  issue.  Registration  is  not  op- 
tional—it is  the  law.  When  people  will- 
fully break  the  law,  justice  demands 
that  they  face  the  consequences.  This 
is  exactly  what  happened  in  the 
Sasway  case.  A  lawbreaker  has  been 
convicted. 

You  may  hear  men  refusing  to  regis- 
ter claim  that  "it  is  a  matter  of  princi- 
ple" or  "I  wish  to  keep  my  country 
from  an  immoral  war."  So,  because  of 
what  a  few  men  consider  a  matter  of 
principle,  they  refuse  to  obey  the  law. 
No  consequence  appears  to  be  given  to 
the  fact  that  the  Government  enact- 
ing these  laws  is  based  on  principles  of 
democracy  and  freedom.  These  men 
feel  their  principles  are  compromised; 
their  idea  of  morality  is  jeopardized; 
and  their  rights  are  infringed  upon. 
This  self-oriented  philosophy  of  right 
and  wrong  is  no  way  to  run  a  democra- 
cy where  justice  is  mandated  by  the 
majority.  What  kind  of  society  would 
we  have  if  every  individual  could  pick 
and  choose  which  laws  he  or  she  likes 
and  wishes  to  obey.  The  author  of 
"The  U.S.  vs.  Benjamin  Sasway"  is  so 
right  when  he  says: 

The  mere  potentiality  of  an  evil  does  not 
justify  civil  disobedience  in  a  democracy. 
Our  social  contract  as  responsible  members 
of  a  self-governing  community  has  to  be 
stronger  than  that. 

As  priviledged  members  of  a  demo- 
cractic  society,  all  of  us  have  an  obli- 
gation to  accept  the  responsibilities 
which  come  along  with  the  freedoms. 
We  all  must  contribute  to  the  protec- 
tion of  the  Nation  which  makes  these 
freedoms  possible. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "The  U.S.  vs.  Sasway" 
which  appeared  in  September  2,  1982, 
edition  of  the  Tribime  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Tribune.  Sept.  2.  1982] 
The  U.S.  vs.  Benjamin  Sasway 

Federal  judge  Gordon  Thompson  is  being 
criticized  for  the  way  in  which  he  presided 
over  the  trial  here  of  Benjamin  Harlan 
Sasway  of  Vista  on  the  charge  of  refusal  to 
register  for  the  draft.  It  is  said  that  Thomp- 
son should  have  allowed  Sasway  to  tell  the 
jury  his  reasons  for  refusing.  And  the  judge 
is  criticized  for  remanding  the  defendant  to 
jail  Immediately  upon  the  unanimous  jury 
verdict  of  conviction,  instead  of  allowing 
him  to  remain  free  pending  appeal. 

It  is  perhaps  unfortunate  that  Sasway  was 
not  permitted  to  explain  his  motivation.  Le- 
gally. Judge  Thompson  is  undoubtedly  cor- 
rect. The  reasons  were  not  relevant  and 
were  not  necessary  to  establish  criminal 
intent.  But  it  was  a  jury  trial,  and  juries 
often  take  moral  issues  into  consideration, 
aside  from  the  narrow  legal  issues  in  a  case. 
If  they  had  considered  Sasway's  full  de- 
fense, we  believe  they  would  and  should 
have  convicted  him  anyhow. 

Civil  disobedience  is  a  powerful  weapon.  It 
is  not  one  to  be  used  lightly.  The  nature  of 
the  cause  is  essential  to  any  justification  of 
disobedience.    For    example,    if    a    citizen 


claimed  that  his  conscience  directed  liim  to 
drive  his  automobile  on  the  lefthand  side  of 
the  road,  rather  than  the  right,  he  would  be 
ridiculed  and  his  driver's  license  would  be 
revoked  without  public  controversy.  The 
business  of  life  cannot  be  carried  on  in  any 
society  without  some  basic  contract  between 
the  members  of  the  community  in  agree- 
ment on  the  ways  of  doing  things  in 
common  and  relating  to  each  other. 

Since  its  birth  in  revolution,  this  country 
has  been  peopled  with  rebels,  many  of 
whom  have  prided  themselves  on  being 
what  Robert  Frost  called  "unamenable  bas- 
tards." But  it  took  the  eccentric  writer. 
Henry  Thoreau.  to  devise  the  doctrine  of 
civil  disobedience.  He  objected  to  slavery 
and  to  the  Mexican  War,  and  he  spent  a 
night  in  jail  for  refusing  to  pay  his  taxes. 

Mohandas  Gandhi  carried  Thoreaus  doc- 
trine to  an  extreme,  spending  years  in  jail  to 
protest  the  imperial  British  rule  over  India. 

It  was  the  trial  of  the  Nazi  war  criminals 
at  Nuremberg,  however,  that  codified  the 
principle  that  a  man  was  fully  responsible 
for  his  actions  in  carrying  out  government 
orders,  even  though  it  was  his  legal  duty  to 
do  so.  If  the  orders  were  morally  criminal, 
he  became  a  criminal  for  carrying  them  out. 
It  was  his  moral  duty  to  defy  the  law. 

Now  that  is  a  principle  which  can  be  pro- 
foundly subversive  of  law  and  order.  It  is 
one  that  should  be  invoked  only  upon  great 
causes,  especially  in  a  democracy  such  as 
ours,  where  the  principle  of  majority  rule  is 
enshrined  in  a  written  constitution  and  indi- 
viduals are  protected  against  the  tyranny  of 
the  majority  by  a  Bill  of  Rights  and  an  inde- 
pendent judiciary. 

Sasway's  reasons  are  not  sufficient.  He 
says  he  objects  to  the  draft  because  it  might 
lead  to  his  participation  in  some  immoral 
war.  But,  first,  there  is  no  draft.  Volunteers 
are  thronging  to  the  military -arid  enlist- 
ments have  been  closed  for  a  timfe.  There  is 
no  need  for  compulsory  military  service. 
And.  second,  the  morality  of  international 
warfare  is  a  dubious  propositon  at  best, 
seldom  clear  until  years  after  the  fighting 
ends,  at  which  time  morality  is  usually  pro- 
claimed to  rest  with  the  victors.  An  immoral 
war  is  always  possible.  The  mere  potentiali- 
ty of  an  evil  does  not  justify  civil  disobedi- 
ence in  a  democracy.  Our  social  contract  as 
responsible  members  of  a  self-governing 
community  has  to  be  stronger  than  that. 

As  for  Judge  Thompson's  sending  Sasway 
directly  to  jail,  we  fail  to  see  any  cause  for 
criticism  of  the  judge.  After  all.  non-violent 
civil  disobedience  as  practiced  b>  Thoreau 
and  Gandhi  involves  the  willing  acceptance 
of  criminal  penalties.  Thompson  has  only 
given  Sasway  what  he  wanted  and  asked  for. 


SAN  FRANCISCO  CABLE  CARS 
Mr.  HAYAKAWA.  Madam  Presi- 
dent, at  4:55  yesterday  morning,  the 
noise  and  excitement  of  the  San  Fran- 
cisco cable  cars  were  temporarily 
stilled.  The  aged  and  tired  cable  ma- 
chinery and  cars  will  be  undergoing 
extensive  repair  over  the  next  2  years. 
For  the  first  time  in  a  century,  the 
Nation  will  be  without  cable  cars. 

San  Francisco's  first  cable  car  was 
built  in  1873  by  Andrew  S.  Hallidie,  a 
Scottish  immigrant  and  ropemaker. 
The  cable  car  system  quickly  became 
so  popular  that  it  was  used  as  a  proto- 
type for  many  others.  By  1890,  cable 
systems  were  installed  in  36  cities  in 


the  United  States  and  abroad— all  in- 
spired by  Hallidie's  model. 

Yet  the  popularity  of  the  cable  car 
was  cut  short  by  the  introduction  of 
the  electric  streetcar.  By  just  1902,  all 
cable  systems  had  been  replaced  by 
electric  trolleys— with  the  exception  of 
San  Francisco's.  The  first  had  become 
the  last.  As  San  Francisco  developed 
into  one  of  the  most  beautiful  cities  of 
the  Nation,  cable  cars  became  symbol- 
ic of  that  lovely  city.  People  came 
from  the  four  corners  of  the  United 
States  as  well  as  the  rest  of  the  world 
to  experience  the  joys  and  excitement 
of  riding  the  cable  cars  over  the  San 
Francisco  hills.  Indeed,  the  cable  cars 
had  become  a  national  treasure. 

Even  apart  from  their  historical  sig- 
nificance, the  cable  cars  have  played 
an  important  role  in  the  economics  of 
San  Francisco.  They  have  contributed 
greatly  to  the  strength  and  growth  of 
its  tourist  industry.  Thousands  of  visi- 
tors come  to  San  Francisco  each  year 
for  the  cable  cars  alone.  It  is  estimated 
that  San  Francisco's  tourist  industry 
would  lose  $75  million  annually  if  the 
cable  car  system  fell  into  ruins. 

Recently  it  has  become  apparent 
that  the  system  must  be  renovated  if 
it  is  to  be  saved.  Recognizing  the  po- 
tential loss,  a  citizens'  group  in  San 
Francisco  was  established— the  Com- 
mittee to  Save  the  Cable  Cars.  The 
committee  attained  80  percent  of  the 
estimated  $58  million  in  renovation 
costs  from  the  U.S.  Department  of 
Transportation.  The  people  of  San 
Francisco,  through  the  committee, 
have  raised  $9  million  of  the  remain- 
ing $10  million.  Yesterday  the  renova- 
tion began  and  the  cable  cars  will  be 
shut  down  for  less  than  2  years.  We  all 
hope  that  on  June  1,  1984,  the  people 
across  the  Nation  may  join  the  people 
of  San  Francisco  in  celebrating  the 
return  of  the  cable  cars. 

I  also  wish  to  salute  the  contribution 
of  FYiedel  Klussmarm,  who  showed 
how  much  a  civic-minded  person  with 
a  sense  of  history  can  accomplish 
when  she  initiated  the  first  "Save  the 
Cable  Cars"  campaign  in  1947.  Her 
story  was  recently  retold  in  conjunc- 
tion with  a  story  on  the  cable  car  ren- 
ovation project  in  the  San  Francisco 
Chronicle  of  September  17,  1982.  I  ask 
unanimous  consent  to  include  the  two 
articles  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  San  Francisco  Chronicle.  Sept. 

17.  1982] 
The  Lady  Who  Rescued  the  Cable  Cars 

(By  Carl  Nolle) 
Anyone  who  ever  rides  a  cable  car  owes  an 
immense  debt  to  a  very  frail,  very  gracious 
elderly  lady  who  lives  in  a  wonderful  house 
on  Telegraph  Hill.  She  is  Friedel  Kluss- 
mann.  and  35  years  ago.  in  the  face  of  deter- 
mined opposition  from  the  city's  establish- 
ment, she  saved  the  cable  cars  from  extinc- 
tion. 
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She  rememben  It  deariy.  "1  saw  an  Item 
In  Herb  Caen's  column  in  the  morning 
Chronicle  that  said  Mayor  Roger  LApham 
had  decided  to  get  rid  of  the  cable  cars. 

•■I  said  to  myseli.  Oh.  no,  they  can't  do 
that  to  San  Francisco.' " 
And.  as  it  turned  out.  they  couldn't. 
"They  already  had  the  buses  bought. 
You'd  wake  up  some  morning  and  the  cable 
cars  would  be  gone  and  the  buses  would  be 
there.  Once  they  took  them  away,  we'd 
never  see  them  again. " 

Almost  by  accident.  Kluasmann  found 
herself  at  the  head  of  a  coalition— mosUy 
women  at  first— that  went  to  City  HaU  to 
fight  for  the  cables.  Arrayed  against  them 
were  the  mayor,  the  Chamber  of  Commerce, 
the  Municipal  Railway  and  every  transit 
expert  that  money  could  buy.  The  cable 
cars,  they  said,  were  dangerous,  expensive 
and  old-fashioned. 

"They  didn't  give  us  a  moment's  consider- 
ation. They  thought  we  were  just  a  bunch 
of  dumb  women." 

Klusamann  and  her  friends  were  tough 
and  persistent.  They  had  facts  and  figures. 
and  the  other  side  had  what  Klussmann 
bluntly  calls  "lies." 

The  coalition,  by  then  a  citiaens'  commit- 
tee. *!»«  had  a  secret  weapon.  "I  said.  'Let 
the  people  decide.  They  belong  to  the 
people,  they  are  paying  for  them.'  " 

"It's  amazing  how  little  the  politicians 
eared  for  what  the  people  thought. "  she 
says. 

She  thinks  her  cable  car  campaign  had  hit 
on  something  else.  The  cable  cars,  she  feel*, 
are  part  of  the  spirit  of  the  city.  "It  hasn't 
got  a  body. "  she  says.  "It's  like  an  angel 
floating  around  out  there  that  says  'Don't 
touch  me.'  " 

Her  group  forced  an  election,  and  the 
people  voted  by  more  than  3  to  1  for  a  char- 
ter amendment  to  protect  the  cable  cars. 

"It  was  an  incredible  civic  thing  where  a 
whole  city  turns  over  emotionally  for  some- 
thing like  a  weird,  funny  cable  car. " 

The  cable  car's  friends  did  not  win  all 
their  battles,  which  went  on  for  years. 
When  Kluasmann  started.  In  1M7,  there 
were  six  cable  car  lines,  but  after  a  secret 
meeting  of  the  Public  Utilities  Commission 
and  a  confusing  and  bitter  1954  election 
f^pnpaign  half  the  lines  were  amputated. 

What's  left  is  the  system  as  it  exists  now. 
Every  so  often,  though,  the  cable  car's  en- 
emies try  again.  As  recently  as  1971,  they 
wanted  to  cut  back  service  on  the  California 
Street  line,  a  move  that  Klussmaiin  saw  as 
an  attempt  to  nibble  away  at  the  system. 

That  plan  was  also  defeated  at  an  elec- 
tion, but  last  year  a  charter  amendment  was 
passed  to  allow  increasing  the  cable  car  fare 
to  SI.  substantially  higher  than  the  regular 
Muni  fare.  "I  thought  that  very  unwise, " 
she  said.  "It's  a  last  stab  to  do  the  cable  cars 
dirt." 

She  learned  over  the  years  to  mistrust 
City  Hall,  and  when  the  city's  political  lead- 
etahip  proposed  to  rebuild  the  cable  car 
system.  "I  was  flabbergasted.  They  are 
doing  what  I  said  years  and  years  ago 
should  be  done. 

"I  really  think,  now  that  we  have  plunged 
into  it,  that  It  will  be  something  good. "  She 
and  P.  Q.  Chin,  the  chief  engineering  con- 
sultant on  the  job,  are  good  friends,  and 
Klussmann  has  every  confidence.  I  think 
he's  going  to  be  very  careful.  If  they  change 
it,  they'll  spoil  it,"  she  says. 

"You  can  do  anything  in  San  Francisco, 
but  you  can't  touch  the  cable  cars." 


'84  Cable  Cabs— No  Moas  Cuckimc 
(By  Carl  Nolte) 

When  the  cable  cars  go  back  in  service  in 
1984  after  858.2  million  worth  of  repairs, 
they  will  be  a  lot  safer— and  a  lot  less  color- 
ful. 

It  will  be  a  bit  like  a  patient  who  has  had 
a  heart  transplant— everything's  almost  the 
same  on  the  ouUlde,  but  Inside,  where  it 
counts,  everything  is  different. 

New  welded  rails  will  eliminate  all  the 
bouncing  and  jouncing  and  the  familiar 
rattle  of  the  cars.  New  machinery  under  the 
streets  will  replace  much  of  the  antique 
technology  with  "state  of  the  art"  pulleys, 
wheels  and  other  mechanical  devices  to 
move  the  cable. 

The  cable  car  bam,  which  now  resembles 
a  Victorian  curiosity  shop,  will  be  gutted.  A 
whole  new  building,  larger  and  more 
modem,  wiU  be  put  in  its  place.  Only  the  old 
brick  facade  will  be  the  same. 

The  crews  will  probably  be  different.  All 
of  the  230  men  and  two  women  who  run  and 
maintain  the  cable  car  system  have  been  of- 
fered other  Municipal  Railway  Jobs.  Many 
say  they  plan  to  come  back  to  the  cable 
cars,  but  several  say  privately  it's  time  to 
move  on. 

"Wait  until  they  find  out  how  much  easier 
it  is  to  operate  a  car  in  the  Metro  system, " 
said  one.  "You  won't  see  them  here  again. " 

"I'm  olanning  to  come  back,"  said  an- 
other, ""but  who  knows  what  I'll  be  doing 
two  years  from  now.  Do  you  know  what 
you'll  be  doing  in  1984?" 

When  work  commences,  even  the  thou- 
sands of  rats  that  live  under  the  streets  are 
expected  to  move  to  new  neighborhoods. 

Rebuilding  the  cable  car  system  will  be 
painful.  The  optimists  say  that  digging  up 
69  blocks  of  streeU  in  the  heart  of  the  city 
will  produce  "major  inconvenience."  The 
pessimists  speak  of  "chaos." 

But  if  San  Francisco  wants  to  have  cable 
cars,  the  work  must  be  done.  Without  it.  the 
cable  car  system  would  probably  collapse  in 
a  matter  of  months. 

Here's  what  the  money  will  buy. 

SEWKBS  AlfD  STRKBTS 

Utility  engineers  see  the  cable  car  project 
as  a  golden  chance  to  fix  up  miles  of  sewers 
and  gas  mains  under  the  streets.  Most  of 
the  sewers  under  the  cable  car  streets  have 
not  been  repaired  since  the  1906  earth- 
quake, and  some  of  the  sewers  are  said  to  be 
made  of  wood. 

Construction  manager  Clay  Baldwin 
doubts  this— he  says  that  the  oldest  sewers 
are  made  of  brick— but  nobody  knows  for 
sure.  They  won't  find  out  until  they  open 
up  the  streets. 

The  street  and  sewer  work  will  cost  $10 
million  in  addition  to  the  tS8  million  price 
of  the  cable  car  work. 

The  first  move  is  to  rip  up  the  tracks  and 
cable  conduit,  a  project  that  will  be  done  in 
stages.  It  will  produce  a  ditch  4  Mi  feet  deep 
and  22  feet  wide  on  every  cable  car  street 
except  Washington  and  Jackson,  where  the 
ditch  will  be  narrower.  Parking  in  the  down- 
town, Chinatown,  Nob  Hill,  Russian  Hill 
and  North  Beach  areas,  already  difficult, 
will  become  next  to  impossible,  and  there 
will  be  a  lot  of  dirt  and  noise. 

CABLE  CAKS 

The  cars  wUl  look  the  same,  but  the  Muni 
is  thinking  of  making  changes  in  the  brake 
system.  One  plan  being  tested  is  to  Install 
hydraulic  brakes  in  place  of  the  mechanic 
brakes  used  for  109  years. 

Some  cable  car  crews  think  this  is  a  good 
idea.   "It  will  cut  down  on  accidenta,"  says 


gripman  Al  Davison,  who  has  been  injured 
several  times  at  work. 

Others  are  fiercely  opposed.  "If  anybody 
should  know  how  to  operate  these  cars,  it's 
us, "  says  Wayne  Buford.  a  gripman  who  cir- 
culated a  petition  denouncing  the  idea. 
"They  should  leave  the  cars  alone.  They  are 
a  class  item."  he  said. 

He  got  lis  signatures  in  only  half  a  day 
from  cable  crews,  only  three  men  refused  to 
sign. 

TRB  CABLE 

Impressed  by  the  cables  used  on  aerial 
trams  in  Switzerland,  the  Muni  tested  a 
Swiss-made  cable  on  the  Powell-Mason  line 
last  month.  It  started  to  unravel  in  only  17 
days,  compared  to  the  100-day  life  of  the 
traditional  American-made  cable, 
splicing  crews  couldn't  fix  it,  so 
thrown  off  the  winding  machinery, 
500-foot  lengths  and  sold  for  scrap. 


Cable- 
it  was 
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THE  POWERHOUSE 


At  present,  the  cable  is  powered  by  the 
650- horsepower  electric  motor,  with  another 
motor  as  a  standby.  Any  failure  causes  the 
whole  system  to  shut  down.  The  single- 
motor  system  will  be  replaced  with  four 
motors,  so  if  one  segment  of  the  system 
fails,  the  others  can  operate. 

The  machinery  that  drives  the  cables  will 
also  be  replaced,  including  the  hur.e  drive 
wheels,  called  bull  gear,  and  the  big  pulley 
wheels,  called  sheaves.  A  simpler  and  hope- 
fully better  system  will  be  installed. 

"Unless  the  old  winding  machinery  can  be 
placed  in  some  museum,"  says  Baldwin,  "It 
will  go  for  scrap. " 

THE  CAR  BARM 

Now  a  funky  old  building  that  vibrates  as 
the  cable  machinery  moves,  and  cluttered 
with  such  things  as  odd  pieces  of  cable  cars, 
ancient  hand-crank  telephones  and  enough 
assorted  Victorian  junk  to  stock  several  an- 
tique stores,  this  building  is  going  to  get 
The  Treatment. 

At  present,  the  superintendent's  office 
contains  the  superintendent,  Walter  Ware, 
an  ancient  shotgun  and  an  elderly  billy  club 
to  fend  off  robbers.  Sometimes,  the  system 
is  managed  by  leaning  out  the  window  and 
yellirtg  at  passing  cable  cars. 

When  the  bam  is  rebuilt,  the  cable  car 
managers  will  have  spiffy  new  offices  In  an 
all-new  third  story  that  will  be  added  to  the 
present  building.  They  may  even  put  carpet 
on  the  floor. 

The  new  car  bam  will  be  bigger  and  room- 
ier, and  it  wont  fall  down  in  an  earthquake. 
OuUide,  it  will  look  like  1887.  inside  it  will 
look  like  1984. 

CABLE  MACHIITERY 

Now  the  cables  go  from  the  powerhouse  to 
the  street  by  way  of  a  dimly  lit  eerie  tunnel 
under  Washington  and  Mason  streets  that 
looks  like  something  from  the  set  of  a 
horror  movie. 

The  cables  hiss  like  snakes:  the  wheete 
and  pulleys  that  carry  the  cable  rattle  and 
the  brick  arch  ceiling  drips  moisture.  It"s 
called  the  sheave  room,  or  sometimes  "the 
hole."  and  some  say  it  is  haunted,  a  story 
vigorously  denied  by  cable  machinery  chief 
Bill  Wearin. 

All  this  will  be  changed,  rebuilt  and  up- 
dated. The  pulleys  under  the  street  will  be 
the  best  and  most  modem  available.  The 
cable  conduit  will  also  be  changed,  and  so 
will  the  yokes  that  support  the  track. 

Because  very  few  people  have  ever  seen 
the  gear  under  the  street,  tourisU  will  never 
know  the  difference. 
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THX  TRACKS 

One  thtng  people  are  stire  to  notice  is  that 
the  cars  wlU  sound  different.  The  bells  will 
still  be  there,  but  the  raiU  wUl  be  welded, 
like  BARTs  rails.  They  will  use  the  best 
technolocy  available,  and  that  means  no 
more  cUckety-clacfc;  instead  the  cable  cars 
will  rumble. 

Some  tracks  will  be  realigned,  and  there 
will  be  many  more  switches  to  allow  the 
double-ended  California  street  cars  to  run 
on  Powell  Street,  if  desired. 

The  terminal  at  Hyde  and  Beach  streets 
will  be  redone,  and  idle  cable  cars  will  no 
longer  park  on  the  hill  in  front  of  the 
Buena  VisU  cafe;  instead,  they'll  be  stored 
In  Victorian  Park  between  runs. 

There  will  be  spur  tracks  at  Bay  and 
Taylor  streets,  which  will  be  made  into  a 
mall.  A  plan  to  do  the  same  thing  at  Powell 
and  Market  streets  ran  into  opposition  from 
nearby  merchants.  Muni  chief  Richard 
Sklar  also  wants  to  make  Powell  Street  into 
a  mall  between  Geary  and  Market  streets, 
but  the  business  people  are  ready  to  fight 
that. 

The  cable  tracks  along  Columbus  Avenue 
will  be  realigned  so  the  cars  don't  run  down 
the  middle  of  the  street. 

There  will  also  be  various  changes  in  the 
track  alignment  on  Powell  and  California 
streets,  but  the  peculiar  three-rail  arrange- 
ment on  portions  of  Washington  and  Jack- 
son Streets  will  be  retained.  It  was  cooked 
up  nearly  100  years  ago  by  the  old  Perries 
and  Cliff  House  Railway,  but  modem  engi- 
neers couldn't  figure  a  way  to  do  it  any 
better. 

OTHKRIDKAS 

A  plan  to  extend  the  Powell-Mason  line 
three  blocks  to  Fisherman's  Wharf  was  dis- 
cussed briefly,  then  dropped,  says  Baldwin. 
•Our  federal  grant  is  for  rebuilding  the 
system,  not  extending  it,"  he  says. 

So  was  a  plan  to  run  some  of  the  Califor- 
nia Street  cars  out  Hyde  Street,  but  the  new 
system  will  be  built  so  that  such  extension 
can  be  made  at  some  later  date,  if  desired. 

The  cable  car  system  is  a  National  Land- 
mark, and  historical  standards  will  be  strict- 
ly adhered  to.  says  Baldwin.  "Great  care 
will  be  taken."  he  says. 

But,  he  adds,  "It  is  fair  to  say  there  will  be 
some  difference  in  the  way  it  feels  and 
sounds."  Yet  in  an  antique  where  feel  and 
sound  are  part  of  the  charm,  any  difference 
is  Important. 

One  major  question  remains:  Will  the  job 
be  done  on  time?  San  Francisco  has  never 
been  a  place  where  anything  is  done  on 
schedule,  but  Chin  and  Hensolt,  the  engi- 
neers who  planned  the  project,  and  O'Brien- 
Kreitzberg.  the  project  managers,  all  swear 
it  will  be  finished  on  budget  and  on  time. 

There  are  $2S00-a-day  penalties  for  delay 
for  each  of  the  seven  major  contractors.  If 
everything  works  as  plannied,  the  first  car  in 
revenue  service  will  roll  out  of  the  bam  at  6 
a.m.,  June  I.  1984.  if  the  Good  Lord  is  will- 
ing and  the  creeks  don't  rise. 

How  Dbap  Horses  Sporkxd  Cable  Cars 
(By  Carl  Nolte) 

The  cable  car  was  invented  in  San  Fran- 
cisco in  1873  by  Andrew  Smith  Hallidie.  who 
wanted  to  find  a  way  to  transport  passen- 
gers to  the  top  of  steep  Nob  Hill. 

Though  Hallidie  is  generally  acknowl- 
edged as  the  father  of  the  cable  car.  much 
of  the  technology  was  developed  by  William 
Epplesheimer  and  Henry  Root. 

Before  cable  cars,  most  public  transit  in 
the  United  States  was  powered  by  horses. 


but  an  epidemic  in  1872  killed  or  crippled 
2500  horses  in  Philadelphia  and  18.000  in 
New  York,  forcing  great  changes  in  public 
transit. 

Cable  car  systems  displaced  horsecars  in 
29  American  cities. 

The  Chicago  system,  which  ran  for  25 
years,  was  the  largest.  In  1892,  it  carried  237 
million  riders.  By  comparison,  the  Bay  Area 
Rapid  Transit  system  expects  to  carry  50 
million  passengers  this  year. 

The  invention  of  the  electric  streetcar 
soon  caused  the  demise  of  cable  transit.  The 
cable  car  survived  here  mainly  because  our 
hills  are  too  steep  for  streetcars. 

A  Trail  op  Notablx  Smashups 
(By  Carl  Nolte) 

Cable  cars  are  not  always  the  safest  form 
of  public  transportation. 

The  most  spectacular  cable  car  accident 
happened  in  Denver  in  the  1890s,  when  a 
car  failed  to  let  go  of  the  cable  and  hit  a 
railroad  train,  but  the  worst  accident  oc- 
curred in  San  Francisco  in  1967.  when  a 
loaded  cable  car  ran  away  on  the  Hyde 
Street  hill  and  crashed  into  several  automo- 
biles. The  wreckage  then  caught  fire.  Two 
people  were  killed  and  43  injured. 

Another  bad  one  was  in  1924.  when  a 
packed  California  Street  cable  car  ran  away 
on  Nob  Hill  and  smashed  into  a  meat 
wagon. 

Dazed  and  bleeding  passengers  got  mixed 
up  with  pieces  of  sausage  and  raw  meat, 
which  they  feared  were  dismembered  vic- 
tims. "Scores  of  women  fainted."  the  news- 
papers reported.  Women  don't  faint  any 
more,  but  the  cable  cars  still  crash  into 
things. 

The  strangest  cable  car  story  involves  an 
accident  that  happened  in  1964,  also  on 
Hyde  Street,  when  a  woman  was  injured  on 
a  runaway  cable  car. 

She  later  claimed  the  accident  had  tumed 
her  into  a  nymphomaniac.  She  sued  the  city 
and  coUected  $50,000. 


MYRON  LEE 


Mr.  HAYAKAWA.  Madam  Presi- 
dent, I  am  pleased  to  (x»me  before  my 
(Wlleagues  to  commend  the  dedication 
and  selflessness  shown  by  Mr,  Myron 
Lee  during  his  tenure  as  a  U.S.  Forest 
Service  firefighter. 

Mr.  Lee  recently  retired  as  the  Fire 
Idanagement  Officer  of  the  Cleveland 
National  Forest  in  California.  His 
career  as  a  firefighter  began  in  1944 
with  the  San  Diego  County  Ranger 
Unit  of  the  California  Department  of 
Forestry.  He  became  a  member  of  the 
U.S.  Forest  Service  in  1946  and  has 
seen  continuous  service  with  them, 
except  for  a  military  leave  of  absence 
in  1952.  until  his  retirement  in  July. 

Myron  Lee  has  been  the  recipient  of 
several  awards  during  his  career.  In 
1976,  he  was  honored  by  the  Chief  of 
the  Forest  Service  for  outstanding 
leadership  in  the  field  of  fire  manage- 
ment. Recently  he  has  been  recognized 
for  pioneering  the  cooperative  pro- 
grams involving  Mexican  and  United 
States  wildland  firefighters  and.  in 
January  1982,  he  received  the  Federal 
Employees  Distinguished  Service 
Award. 

I  extend  my  personal  thanks  to 
Mjrron  Lee  for  his  contributions  to  the 


U.S,  Forest  Service  throughout  his 
career  and  offer  my  best  wishes  for  his 
retirement. 

Recently  an  article  entitled  "After 
39  Years  Fighting  Biases,  He's  Free  of 
Calls"  appeared  in  the  San  Diego  Trib- 
une regarding  Mr.  Lee's  career.  Mr. 
President,  I  commend  this  article  to 
my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Cohcres- 
siONAL  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
YttcoKD,  as  follows: 

Arm  39  Years  Fichtihg  Blazes,  He's  Free 
OP  Calls 

(By  Michael  Richmond) 
After  nearly  four  decades,  Myron  Lee  is 
looking  forward  to  a  new  experience  "find- 
ing out  what  being  free  is  like." 

"I  don't  know  what  it  will  be  like,  for  ex- 
ample, to  be  able  to  go  to  a  shopping  center 
without  having  to  call  someone  first  to  tell 
them  how  to  get  hold  of  me."  he  said. 

As  fire-management  officer  for  the 
500,000-acre  Cleveland  National  Forest,  Lee 
has  always  been  on  call.  But  no  more. 

'I  gave  my  pages  to  my  assistant  a  little 
while  ago."  he  said  yesterday,  as  his  last  day 
on  the  Job  drew  to  an  end. 

Today  he  is  beginning  to  enjoy  his  new- 
found freedom  upon  retiring  from  a  long 
federal  career  highlighted  by  receipt  this 
year  of  the  prestigious  federal  employees' 
Distinguished  Service  Award. 

"I'm  pleased  and  satisfied  that  the  things 
I've  set  out  to  do  I've  been  able  to  accom- 
plish," said  Lee,  who  pioneered  cooperative 
programs  involving  U.S.  and  Mexican  fight- 
ers of  wild-land  fires. 

He  praised  cooperation  among  his  agency, 
the  state  and  70  local  fire  agencies. 

For  Lee.  it  all  began  in  1945  at  the  age  of 
15  when  he  worked  on  a  fire-suppression 
crew  in  Ramona  for  the  California  Division 
(now  Department)  of  Forestry.  Upon  tum- 
ing  18.  he  switched  to  the  \3S.  Forest  Serv- 
ice, fighting  fires  during  the  summers  and 
working  at  odd  Jobs  in  the  off-seasons.  He 
signed  on  full-time  with  the  Forest  Service 
in  San  Diego  in  1950. 

"It's  in  your  blood,  just  like  the  sea,"  he 
said  as  he  recalled  the  early  years  of  his 
career. 

He  rose  from  firefighter  to  district  fire- 
control  officer  before  assuming  the  top  fire- 
management  post  in  San  Diego  in  1968. 

Fighting  wUdfires  was  a  lot  different  37 
years  ago. 

"We  didn't  have  much  of  a  conununica- 
tion  system  at  aU,"  he  said  "There  was  no 
such  thing  as  portable  radios.  We  depended 
for  the  most  part  on  the  telephone  system, 
and  we  had  a  lot  of  horses  and  a  lot  of 
mules  to  haul  material  to  and  from  the  fire 
lines. 

"To  find  a  hot  spot  we  would  have  to  feel 
the  ground  with  our  hands  and  find  out 
where  it  was  stUl  hot,"  he  said.  "Now  we 
have  infra-red  imagery  porUble  equipment 
and  a  pretty  sophisticated  fleet  of  aircraft." 

One  thing  that  has  not  changed  in  30 
years  is  the  need  for  well  trained  crews  with 
hand  tools  get  into  the  thick  of  the  smoke 
and  fire  to  grub  out  fire  lines  to  halt  the 
spread  of  flames. 

As  fire-management  officer  he  trained  and 
managed  fire  suppression  personnel  and 
served  as  the  overall  coordinator  of  strate- 
gies for  fighting  fires.  He  has  served  as  fire 
boas  on  some  of  the  state's  largest  confla- 
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grations.  including  the  nS.OOO-acre  Marble 
Cone  fire  In  the  Los  Padres  National  Forest 
in  1977  and  the  disastrous  Laguna  Pire  here 
In  1979. 

For  Lee,  the  Forest  Service  has  been  'like 
a  family."  It  is  a  close-luiit  group  with  rang- 
ers often  living  and  working  together  in  iso- 
lated areas. 

Lee  will  be  saluted  at  a  retirement  party 
Friday  in  the  Elks  Lodge  in  El  Cajon.  He 
will  have  an  opportunity  to  greet  co-work- 
ers, relatives  and  former  associates,  some  of 
whom  are  coming  from  as  far  away  as  Illi- 
nois. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  time 
for  routine  morning  business  be  ex- 
tended under  the  same  terms  and  con- 
ditions as  heretofore  ordered  not  past 
the  hour  of  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-689.  ap- 
points the  Senator  from  Vermont  (Mr. 
Leahy)  as  a  delegate  to  the  North  At- 
lantic Assembly  meeting,  to  be  held  in 
London.  United  Kingdom,  November 
14-19.  1982. 

Mr.  EXON.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 

(Mr.  NICKLES  assimied  the  chair.) 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  UMIT 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution 
520. 

Mr.  BAKER.  Mr.  President,  as  I  an- 
nounced earlier,  it  is  my  intention  to 
move  to  recommit  this  bill  with  in- 
structions to  report  back  forthwith. 

I  regret  that  in  many  ways,  because 
I  had  three  commitments  outstanding, 
and  I  believe  that  in  good  faith  I  have 
been  able  to  perform  on  only  two  of 
them. 

The  commitments  were,  first,  that 
there  would  be  a  debate  on  the  social 
issues,  meaning  particularly  abortion 
and  prayer.  Surely,  no  one  can  claim 


we  have  not  had  that.  We  began  that 
debate  on  August  16.  over  a  month 
ago.  The  Senate  has  consumed  more 
than  50  hours  of  debate.  There  were 
four  cloture  votes  on  the  prayer 
amendment,  which  I  support,  and 
three  cloture  votes  on  the  abortion 
amendment,  as  well  as  a  variety  of 
other  measures,  including  tabling  mo- 
tions. 

As  I  indicated  earlier,  I  fully  support 
the  effort  of  the  Senator  from  North 
Carolina  with  respect  to  prayer,  and  I 
support  an  abortion  amendment  that 
would  roughly  conform  to  the  way  the 
law  is  now— that  is,  the  prohibition 
against  the  use  of  Federal  funds  for 
abortions  except  in  those  cases  where 
the  mother's  life  is  at  risk  or  perhaps 
in  other  cases,  such  as  rape  or  incest, 
under  certain  circumstances.  But  this 
is  not  the  place  to  argue  that  point. 

The  point  is  that  we  have  reached 
the  place,  after  a  month,  where  I 
think  the  opportunity  to  debate  those 
issues  at  this  time  has  ended.  The 
Senate  has  exhausted  the  possibilities 
of  enacting  reasonable  legislation  in 
that  field,  and  it  is  time  to  move  on.  as 
indeed  we  are  now  doing. 

The  other  commitments  I  made— 
and  which  I  hope  Senators  will  under- 
stand has  been  inevitably  modified,  at 
least,  if  not  extinguished,  by  force  of 
circumstances— was  the  opportunity 
for  Senators  to  offer  amendments  to 
the  debt  limit  bill.  There  are  a  number 
of  Senators  who  wish  to  do  that.  I 
could  think  of  a  half  dozen  or  dozen 
amendments  that  have  been  men- 
tioned to  me  that  Members  would  like 
to  offer  to  the  debt  limit  bill. 

Mr.  President,  it  was  my  firm  and 
full  intention  to  include  those  things 
in  the  debate  at  this  time;  but,  as  I 
said  earlier,  I  think  the  circumstances 
have  overtaken  us.  Indeed,  in  many 
ways  they  have  overwhelmed  us,  and 
we  have  used  up  what  I  think  is  the 
reasonable  time  for  debate  on  the  debt 
limit  bill  on  the  few  issues— that  is, 
prayer  and  abortion— and  there  is 
powerful  little  time  remaining  for 
debate  on  other  amendments. 

As  I  say,  I  regret  that.  That  is  just  a 
fact  of  life.  We  are  coming  down  the 
home  stretch,  and  my  final  word  is 
that  I  hope  Senators  will  forbear  to 
offer  those  amendments  to  the  debt 
limit  bill  and  that  we  can  get  on  with 
third  reading  and  final  passage.  But 
before  that  can  be  done,  it  is  necessary 
that  we  clean  the  bill  of  the  amend- 
ments that  already  have  been  added  to 
it. 

I  have  consulted  with  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, and  I  see  the  distinguished 
senior  Democrat  on  the  Finance  Com- 
mittee in  the  Chamber.  They  are 
aware  of  what  I  am  going  to  do.  as  I 
believe  every  Senator  must  surely  be 
aware. 

Mr.  President.  I  now  move  to  recom- 
mit House  Joint  Resolution  520  to  the 


Committee  on  Finance  with  instruc- 
tions to  report  the  joint  resolution 
back  forthwith. 

QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll,  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names: 

[Quorum  No.  46  Leg.] 


Andrews  Cohen  Murkow.skI 

Baker  Gam  Nickles 

Baucus  Gorton  Quayle 

Brady  Hatfield  Schmltt 

Burdlck  HeHin  Warner 

Byrd.  Helms  Zorinsky 

Harry  F..  Jr.  Jackson 

Byrd.  Robert  C,  Long 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 
Mr.  BAKER.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  require  the  attendance  of  absent 
Senators  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee.   On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator      from      Connecticut      (Mr. 
Weicker)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD)  and  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  Senators  in  the  Chamber  who 
have  not  voted  who  wish  to  vote? 

The  result  was  announced— yeas  93, 
nays  4,  as  follows: 

IRollcall  Vote  No.  351  Leg.] 
YEAS-93 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Biden 

Boren 

Boschwltz 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforlh 


DeConcini 

Denton 

Dixon 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Exon 

Ford 

Garn 

Glenn 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Heiru 

Helms 

Hollings 

Huddleston 


Humphrey 

Inouye 

Jack.^on 

Jepscn 

Kassebaum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Mausunaga 

Mattingly 

McClure 

Melcher 

Metzenbaum 

Mitchell 

Murkowski 

Nickles 

Nunn 

Packvkood 

Pell 


September  23,  1982 


CONGRESSIONAL  RECORD— SENATE 


24787 


Percy 

Pressler 

Pryor 

Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 


Goldwater 
Johnston 


Sasser 

Schmitt 

Simpson 
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So  the  motion  was  agreed  to. 
The  PRESIDING   OFFICER.  With 
the  addition  of  Senators  voting  who 
did   not   answer   the   quorum   call,   a 
quorum  is  now  present 
Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majprity  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand now  my  motion  to  recommit 
House  Joint  Resolution  520  is  the 
pending  question  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  think  it  is  important 
that  we  have  a  little  time  to  discuss 
this  matter  and  I  do  not  ask  the  Chair 
to  put  that  question.  I  see  other  Sena- 
tors on  the  floor.  I  am  going  to  leave 
the  floor  for  a  moment  to  consult  with 
certain  other  Senators.  So  if  someone 
has  a  question  he  wishes  to  put,  I  will 
be  glad  to  try  to  answer  it.  Then  I  will 
yield  so  anyone  else  can  gain  recogni- 
tion or  I  will  suggest  the  absence  of  a 
quorum.  ,  ,^„ 

Mr.  LONG.  Will  the  Senator  yield? 
Mr.  BAKER.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  want  to 
ask  the  majority  leader  if  it  is  not  cor- 
rect that  the  usual  purpose  of  a 
motion  to  rcconunit  and  report  back  is 
to  put  the  bill  in  such  shape  that  it 
can  be  passed?  While  it  is  the  right  of 
any  Senator  to  offer  an  amendment 
after  the  bill  has  been  reported  back, 
the  tradition  is  that  when  such  a 
motion  is  made  and  agreed  to  by  the 
Senate,  the  Senate  has  more  or  less 
agreed  that  Senators  will  not  vote  for 
further  amendments,  and  they  intend 
to  keep  the  bill  in  the  fashion  in 
which  it  was  reported  back. 

Mr.  BAKER.  Yes,  Mr.  President,  I 
think  that  clearly  is  the  tradition  of 
the  Senate;  that  this  device  is  used  to 
clear  a  bill  of  amendments  that  have 
been  offered  and  to  bring  it  back  so 
that  the  Senate  can  adopt  the  bill 
without  further  change.  That  is  cer- 
tainly not  the  rule.  As  the  Senator 
properly  points  out,  the  bill  would  be 
subject  to  amendment  after  it  returns 
stripped  of  the  amendments  that  are 
presently  on  it.  But  the  reason  for 
making  this  motion  is  to  clean  up  the 
bill  and  get  it  in  shape  so  we  can  pass 
a  simple  debt  limit  in  the  form  passed 
by  the  House  of  Representatives  and 
send  it  to  the  President  before  the  ex- 
piration of  the  present  debt  limit  at 
midnight  on  September  30. 


Mr.  LONG.  Mr.  President,  is  it  cor- 
rect that  when  the  majority  leader 
makes  this  motion,  can  we  rely  upon 
the  fact  that  he  intends  to  resist  any 
amendments  to  the  bill  after  it  is  re- 
ported back? 

Mr.  BAKER.  Mr.  President,  that  is 
my  intention.  But  there  are  certain 
other  matters  that  I  have  to  explore 
with  the  distinguished  minority  leader 
before  I  can  make  a  categorical  repre- 
sentation in  that  respect. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield?  .  ,j  » 

Mr.  BAKER.  Let  me  first  yield  to 
the  minority  leader  and  then  to  the 
Senator  from  Colorado. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  recognize  the  position  that  the 
distinguished  majority  leader  is  in. 
This  bill  has  been  before  the  Senate 
since  August  16,  as  he  indicated  earlier 
today,  a  period  of  5  weeks.  During  that 
5  weeks,  the  majority  leader  has  car- 
ried out  commitments  which  he  has 
made  as  best  he  can.  The  5  weeks  have 
been  absorbed,  for  the  most  part,  how- 
ever, in  debate  on  amendments  that 
came  from  the  other  side  of  the  aisle. 
They  dealt  with  abortion  and  they 
dealt  with  school  prayer. 

Now.  there  are  some  Senators  on 
this  side  of  the  aisle  who  would  like  to 
have  an  opportunity  at  some  point  to 
debate— and  I  hope  we  could  achieve  a 
time  agreement— to  debate  and  act 
upon  the  jobs  bill,  and  the  unemploy- 
ment compensation  bill.  I  had  earlier 
intended  to  mention  the  crime  bill  on 
which  there  is  a  time  agreement,  but 
the  distinguished  majority  leader  has 
already  indicated  that  there  will  be  an 
opportunity  to  take  that  bill  up  and 
that  he  will  move  to  take  that  one  up. 
But  the  third  measure  I  have  in 
mind  is  a  bill  that  was  placed  on  the 
calendar  to  improve  job  training  and 
job  placement  programs  and  educa- 
tional assistance  programs  for  veter- 
ans. 

We  feel,  on  this  side  of  the  aisle,  out 
of  fairness  to  those  in  the  minority 
who  strongly  support  these  three 
measures,  that  there  ought  to  be  some 
opportunity  to  debate  and  vote  on 
these  three  measures. 

We  would  like  to  have  an  up-or-down 
vote,  but  even  if  it  were  not  an  up-or- 
down  vote,  we  would  like  to  have 
debate,  brief  debate,  at  least,  and  an 
opportunity  to  offer  these  amend- 
ments and  get  a  vote  on  them— even 
though  not  necessarily  on  this  bill. 

When  this  measure  is  sent  to  the 
conunittee,  if  it  is  sent  to  the  conunit- 
tee  in  accordance  with  the  motion,  it 
comes  back  clean.  Amendments  can  be 
offered  to  the  measure.  The  instruc- 
tions can  also  be  amended  so  as  to  get 
a  vote  on  these  measures  that  I  have 
mentioned. 

I  would  hope  that  we  could  work  out 
some  orderly  procedure,  however, 
whereby  the  majority  leader  could 
schedule  these  measures  at  his  conven- 


ience before  we  go  out  before  the  elec-  . 
tion  so  that  those  on  this  side  who 
have  sat  for  5  weeks  listening  to  de- 
bates on  amendments  on  abortion  and 
on  school  prayer  would  have  an  oppor- 
tunity to  vote  on  measures  which 
affect  the  economy  of  this  country, 
and  which  affect  the  employment  of 
people  throughout  the  country. 

In  my  State  we  have  about  10,000 
coal  miners  out  of  work.  We  have  sev- 
eral thousand  steelworkers  out  of 
work.  We  have  several  hundred  per- 
sons who  have  lost  their  jobs  at  Kaiser 
Aluminum  at  Ravenswood.  We  have 
high  unemployment  all  over  the  State. 
There  are  going  to  be  other  West  Vir- 
ginians who  face  the  prospect  of  losing 
their  jobs.  We  think  it  only  fair  that 
we  have  an  opportunity  at  some  point 
during  the  next  week  to  briefly  debate 
and  have  a  vote  on  these  measures. 

I  would  like  to  support  the  majority 
leader's  motion  to  send  the  measure 
back  to  the  committee  and  strip  it  of 
its  amendments.  There  is  at  least  one 
amendment,  and  maybe  two,  however, 
that  the  majority  leader  and  I  joined 
in  adding  to  the  bill.  One  dealt  with 
the  Senate  gymnasium.  I  have  dis- 
cussed this  with  the  distinguished  ma- 
jority leader.  It  would  be  our  plan.  I 
hope,  to  do  something  about  that 
proposition  at  some  point.  The  majori- 
ty leader  will  speak  for  himself.  We 
are  in  agreement  on  the  necessity  for 
dealing  with  that  matter  at  some 
point. 

I  would  like  to  support  the  distin- 
guished majority  leader  in  moving  to 
recommit  the  measure,  clearing  it  of 
the  amendments.  While  I  might  not 
vote  for  the  bill  as  passed  by  the 
House,  I  think  the  decision  of  some 
Senators  on  this  side  of  the  aisle  with 
respect  to  at  least  the  final  vote  on  the 
House  bill  may  depend  on  whether  or 
not  we  can  get  some  assurance  that 
there  will  be  an  opportunity  for  us  to 
have  a  debate  and  vote  on  the  jobs  bill 
and  on  the  unemployment  compensa- 
tion bill,  and  on  the  measure  that  per- 
tains to  assistance  to  veterans. 

The  majority  leader  is  a  man  of  his 
word,  in  whatever  he  says.  If  he  can 
give  some  assurance  that  he  will  at- 
tempt to  give  us  a  vehicle  or  give  us  an 
opportunity  or  call  the  bills  off  the 
calendar— they  are  all  on  the  calen- 
dar—and debate  for  a  short  time  those 
bills,  it  would  be  appreciated  even  if  a 
motion  to  table  is  made.  We  under- 
stand that  is  a  Senator's  right  to  so 
move. 

We  do  feel,  Mr.  President,  that  in  all 
fairness  we  are  entitled  to  a  vote  on  or 
in  relation  to  these  three  matters 
before  the  Senate  goes  out.  They  are 
on  the  calendar  and  they  can  be  called 
up.  or  at  least  a  motion  can  be  made  to 
call  them  up,  by  any  Senator.  I  would 
just  hope  that  the  majority  leader 
could  give  us  some  assurance  today, 
however,  that  he  will  do  whatever  is 
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within  his  power  to  see  that  we  get 
this  opportunity.  I  think  this  would 
help  in  getting  the  votes  on  this  side 
of  the  aisle  for  the  final  passage  of  the 
House  bill  without  amendments  once 
it  comes  back  from  the  committee.  I 
am  not  urging  that  we  call  up  these 
amendments  to  the  bill  after  it  is 
brought  back  before  the  Senate, 
though  that  is  open  to  any  Senator.  I 
am  not  urging  that  we  do  that.  I  would 
like  assurance,  if  the  majority  leader 
can  give  it.  that  we  will  have  an  oppor- 
tunity to  take  up  these  issues  at  some 
point  before  the  Senate  goes  out.  We 
will  not  debate  them  for  5  weeks  as 
these  other  matters  have  been  debat- 
ed. We  can  debate  them  for  1  hour,  as 
far  as  I  am  concerned,  and  have  a  vote. 
But  if  the  majority  leader,  after  lis- 
tening to  my  request,  can  give  that  as- 
surance, I  think  there  are  many  on 
this  side  who  will  appreciate  the  op- 
portvmity  to  vote  on  these  measures. 

Mr.  BAKER.  Mr.  President,  most  of 
us  in  the  Senate  Chamber  have  heard 
of  waiting  around  for  the  other  shoe 
to  drop,  and  for  a  while  I  thought  that 
the  other  shoe  was  the  prayer  amend- 
ment to  follow  abortion.  But  I  must 
say  I  do  not  believe  I  ever  saw  an 
animal  with  five  legs  before  that  had 
five  shoes  to  drop.  Now  we  have  done 
abortion  and  prayer  and  we  are  faced 
with  the  request— and  it  is  a  legitimate 
request— by  the  able  and  distinguished 
minority  leader  to  take  up  three  other 
controversial  issues  on  this  bill.  He  has 
a  perfect  right  to  do  that.  There  is  no 
doubt  about  it. 

As  I  understand  his  request  to  me  it 
is,  "Will  you  give  us  an  opportunity  to 
take  up  these  measures  if  we  wiU  i.ct 
put  them  on  the  debt  limit?" 

I  understand  that  and  I  respect  that. 
That  is  an  honored  tradition  in  the 
Senate,  one  that  1  recognize  and  have 
even  engaged  in  myself  from  time  to 
time,  more  in  the  past  than  the 
present.  But  I  understand  that  and  I 
appreciate  it. 

But,  Mr.  President,  we  have  the 
same  problem  here  that  we  had  to  a 
degree  with  abortion  and  prayer.  That 
is,  at  some  point  you  have  to  get  on 
with  the  country's  work.  Whether  it  is 
a  sugar  amendment  or  a  coal  slurry 
amendment  or  a  railroad  amendment 
or  a  holding  period  amendment  or  a 
veterans  aunendment  or  a  jobs  or  un- 
employment compensation  amend- 
ment, at  some  point  you  have  to  get 
on  with  the  business  at  hand. 
'  Mr.  President,  I  hope  that  we  could 
arrive  at  a  time  when  we  could  get 
final  passage  of  this  debt  limit  clean, 
because  we  simply  have  to  get  this  bill 
to  the  President.  I  am  willing  to  think 
about  other  possibilities  with  the  mi- 
nority leader  on  other  measures.  It 
will  take  me  a  little  while  to  do  that.  I 
will  have  to  give  it  some  thought.  But 
I  will  state  now  I  really  would  prefer 
not  to  do  it  on  this  bill  because  once 
we  open  this  thing  up  there  is  no  tell- 
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ing  where  it  is  going  to  end.  Five 
weeks,  it  seems  to  me.  is  long  enough. 
But  I  will  think  about  that.  I  will  take 
a  few  moments  here  and  leave  the 
floor  and  consult  with  my  leadership 
and  the  others  who  are  directly  in- 
volved and  we  will  see  what  we  can  do. 
I  would  point  out  to  the  minority 
leader  that  we,  too,  have  an  interest  in 
those  same  subjects,  that  indeed  the 
conference  committee  completed  its 
action  yesterday  or  will  complete  it 
today  on  a  jobs  bill.  It  is  not  just  in 
the  House  or  Senate  but  this  one  is 
through  Congress  or  just  about 
through  Congress.  I  will  ask  the  Sena- 
tor from  Utah  about  that. 

Mr.     HATCH.     Will    the    majority 
leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  HATCH.  I  think  everybody  is  in 
agreement  on  the  jobs  bill. 
Mr.  BAKER.  Mr.  President,  I  point 

out  to  the  distinguished  Senator 

Mr.  KENNEDY.  Mr.  President,  may 
I  have  the  majority  leader's  attention, 
since  I  am  a  cosponsor  of  this  particu- 
lar measure? 

I  think  it  is  very  important,  since  we 
have  been  talking  about  the  issue  of 
jobs,  to  understand  that  that  is  the 
Youth  Training  Act.  It  is  in  no  way  a 
jobs  act.  As  the  principal  cosponsor  of 
it,  I  think  it  is  extremely  important, 
when  we  are  trying  to  understand 
where  we  are  here  today,  to  say  that  I 
have  worked  very  closely  with  the 
chairman  of  the  subcommittee  (Mr. 
Hatch)  and  with  Mr.  Quayle,  who  has 
done  an  outstanding  job. 

That  is  a  youth  training  program.  It 
does  not  do  anything  for  displaced 
workers.  It  is  in  no  way  a  jobs  pro- 
gram. 

I  also  wanted  to  indicate  to  the  ma- 
jority leader  my  strong  support  for 
what  the  Senator  from  West  Virginia 
has  stated.  We  have  debated  for  5 
weeks  these  two  issues  and  all  we  are 
really  asking  now  is  to  have  1  hour  to 
debate  an  issue  that  can  affect  the 
lives  of  more  than  250,000  men  and 
women  of  this  country. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor.  Does  he 
yield  the  floor? 

Mr.  BAKER.  Mr.  President,  I  do  not 
yield  the  floor,  but  I  also  do  wish  to  in- 
terrupt the  Senator  from  Massachu- 
setts if  he  wishes  to  continue.  I  am  in 
no  way  trying  to  argue  a  Kennedy  bill 
as  opposed  to  a  Hatch  bill.  We  have  a 
"son  of  CETA"  bill  on  one  side  and  a 
jobs  bill  on  the  other,  and  this  is  not 
the  time  to  argue  it.  This  is  not  apples 
and  oranges,  but  it  is  not  oranges  and 
oranges,  either. 

Mr.  President,  my  point  is  that  there 
is  legislation  in  this  field  that  has 
moved  along  not  only  in  the  House 
and  the  Senate  but  through  Congress 
as  well.  I  was  about  to  say  the  Senator 
from  Wyoming,  the  chairman  of  our 
Veterans'  Committee  (Mr.  Simpson) 
has  just  completed  action.  I  believe 


through  the  conference  stage,  on  the 
most  comprehensive  veterans  bill  we 
have  had  in  a  long  time. 

Is  that  not  true?  Is  not  the  confer- 
ence report  finished  on  that.  I  ask  the 
Senator? 

Mr.  SIMPSON.  Mr.  President,  we 
have  a  bill  for  veterans'  benefits  which 
is  scheduled  on  the  Consent  Calendar 
today.  We  anticipate  that  the  confer- 
ence process  will  be  completed  by 
Monday,  that  the  House  will  take  up 
the  final  measure  by  Tuesday,  and 
that  by  Tuesday  or  Wednesday  the  bill 
will  be  back  in  the  Senate  for  final 
action,  and  then  be  on  its  way  to  the 
President. 

This  measure,  S.  2913,  includes  a  full 
spectrum  of  benefits— modifications 
and  improvements  to  veterans'  em- 
ployment and  education  programs,  the 
full  7.4  percent  cost-of-living  increase 
for  service-connected  disabled  veter- 
ans, their  dependents  and  survivors- 
all  the  issues  with  regard  to  veterans 
are  there. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator. 

I  think  the  minority  lea  der  is  speak- 
ing of  H.R.  6794,  Calendar  No.  834,  is 
that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President. 

Mr.  BAKER.  My  calendar  shows 
that  S.  2913  is  cleared  for  action  by 
unanimous  consent.  I  think  we  can 
really  dispose  of  that  which  includes 
provisions  of  H.R.  6794  in  it  without 
any  further  trouble.  I  would  like  to 
check  with  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs  to  make 
sure  this  calendar  notation  conforms 
with  his  understanding. 

Mr.  SIMPSON.  Mr.  President,  that 
is  exactly  correct.  The  House  bill  we 
intend  to  amend  today  is  H.R.  6782, 
which  has  been  held  at  the  desk.  S. 
2913  contains  provisions  from  both 
H.R.  6782  and  H.R.  6794. 

Mr.  BAKER.  Mr.  President,  it 
always  gives  me  pleasure  to  do  this:  I 
can  tell  the  minority  leader  that  I  am 
pleased  to  proceed  on  that  item. 

If  the  minority  leader  will  permit 
me,  I  would  like  to  confer  now  with  re- 
sponsible Members  on  my  side  and  see 
if  we  can  find  a  measure  and  a  time 
when  we  can  get  a  vote  on  it  in  rela- 
tion to  the  other  two  bills  if  we  can  get 
a  time  limitation  on  them.  Do  I  under- 
stand the  minority  leader  to  indicate 
that  possibility? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President.  Let  me  state  once  again,  if 
the  majority  leader  will  yield,  the  debt 
limit  must  be  disposed  of,  as  the  ma- 
jority leader  has  said.  I  have  a  feeling 
he  will  need  some  votes  on  this  side  of 
the  aisle  to  pass  that  measure.  I  want 
to  help  him  get  some  votes. 

I  heard  a  Senator  laugh.  I  want  to 
help  the  majority  leader  get  some 
votes. 
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Mr.  BAKER.  If  the  minority  leader 
will  yield,  I  am  sure  the  Senator  was 
not  laughing  at  the  minority  leader, 
but  at  my  plight,  instead,  because  he 
understands  that  to  be  absolutely 
true. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

May  I  finish? 

It  would  be  more  helpful  to  us  and 
to  me  to  assist  in  getting  those  votes  if 
we  could  get  some  assurance  that  we 
will  get  a  vote  on  S.  2904  one  day  in  re- 
lation to  that  measure  and  a  vote  in 
relation  to  Senate  Joint  Resolution 
245,  which  deals  with  the  jobs  training 
bill. 

We  are  going  to  have  some  real  prob- 
lems concerning  unemployment  com- 
pensation before  long  in  many  of  the 
States  and  the  legislation  that  is  on 
the  calendar  would  rectify  those  prob- 
lems. I  certainly  understand  the  dis- 
tinguished majority  leader's  need  to 
take  this  matter  under  consideration 
first  with  his  colleagues  and  others, 
and  that  is  satisfactory  with  me  at  this 
point. 

Mr.  BAKER.  Mr.  President,  I  prom- 
ised the  Senator  from  Colorado  I 
would  yield  to  him  next  and  then  to 
the  Senator  from  Ohio. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  the  majority  leader  for 
yielding.  I  want  to  express  concerns 
that,  in  a  sense,  parallel  those  that 
have  been  expressed  so  eloquently  by 
the  minority  leader. 

I  am  concerned  about  the  tradition 
which  has  been  discussed,  that  if  this 
bill  comes  back  from  the  committee, 
having  been  recommitted  with  instruc- 
tions, somehow.  Senators  would  be  vio- 
lating an  unwritten  rule  of  the  Senate 
if  they  offer  amendments.  I  happen  to 
be  a  Senator  who  intends  to  offer 
amendments.  I  have  been  patiently 
waiting  for  5  weeks  to  do  so. 

In  the  case  of  one  of  the  amend- 
ments, I  have  spoken  to  the  majority 
leader  much  longer  than  5  weeks  ago. 
It  is  an  amendment  which  is  germane 
to  the  purpose  and  intent  of  the  debt 
ceiling  bill.  If  it  is  not  offered  here,  it 
would  have  to  be  offered  on  some  bill 
that  is  not  as  pertinent  or  germane.  I 
am  hopeful  that  we  could  have  some 
understanding  that,  whatever  the  out- 
come of  this  motion  to  recommit  may 
be.  it  would  be  within  the  understand- 
ing of  Senators  that  amendments 
would  be  offered  and  considered. 

For  my  part,  there  are  two  amend- 
ments on  this  bill  in  which  I  have  an 
interest.  I  think  neither  is  extraordi- 
narily controversial.  I  would  be  per- 
sonally willing  to  agree  to  a  very  short 
time  agreement  on  either  or  both  of 
them.  My  purpose  is  not  in  any  sense 
to  delay  reaching  a  decision  on  this 
matter.  I  would  even  be  willing  to  sug- 
gest a  time  agreement  of  a  very  short 
duration  because  I  think  they  do  not 
involve  issues  which  require  extensive 
debate. 


Unless  the  majority  leader  cares  to 
comment  on  that,  I  have  one  other 
concern  which  seems  appropriate  at 
this  moment.  That  is  the  notion  that, 
at  some  point,  we  must  pass  the  bill  as 
it  came  from  the  House.  I  hope  Sena- 
tors would  not  too  readily  agree  to 
that  idea.  The  Senate  Committee  on 
Finance  has  considered  this  measure 
and  has  recommended  certain  changes 
in  it.  But  over  and  over  again,  on  this 
measure  and  on  appropriations  bill, 
this  body  has  been  told  that  we  must 
conform  ultimately,  after  weeks  of 
debate,  after  many  speeches,  after  a 
lot  of  declarations,  after  a  lot  of  smoke 
and  gunfire,  that  ultimately,  we  have 
to  do  what  the  House  has  already 
done.  The  leadership  of  the  House  has 
very  skillfully  played  upon  this  notion 
and  has  repeatedly  sent  us  measures 
of  very  great  Import  at  the  last 
minute,  sometimes  even  sending  them 
to  us  at  the  last  minute  and  then 
going  Into  adjournment  or  recess,  put- 
ting us  In  a  very  difficult  position. 

In  the  case  of  the  extension  of  the 
debt  celling  bill,  they  have  not  even 
voted  on  this  matter  as  a  separate 
Issue.  It  was  simply  referred  under 
that  new  process  they  adopted  a 
couple  of  years  ago.  In  which  the  clerk 
is  instructed  to  send  a  bill  automatical- 
ly. For  us  to  then  get  Into  the  habit  of 
simply  approving  what  they  send  does 
not  seem  to  me  to  be  wise  or  responsi- 
ble. We  all  know  we  have  to  reach  a 
decision  about  this,  but  I  do  not  think 
we  ought  to  prejudge  what  the  situa- 
tion is. 

I,  for  one,  think  some  of  the  amend- 
ments proposed  by  the  Finance  Com- 
mittee In  its  deliberation  on  this  bill 
ought  to  be  adopted.  In  any  case,  I  do 
not  think  we  ought  to  accept  the  idea 
that  the  House  can  just  send  us  a  bill 
and  we  have  to  go  with  it  no  matter 
what.  I  hope  others  might  agree. 

Mr.  METZENBAUM.  With  the  per- 
mission of  the  majority  leader.  Mr. 
President,  I  would  like  to  inquire  of 
the  Senator  what  his  amendments 
are? 

Mr.  ARMSTRONG.  I  am  happy  to 
respond,  Mr.  President.  Both  of  them 
have  been  the  subject  of  "Dear  Col- 
league" letters.  One  amendment  I 
have  In  mind,  which  I  believe  to  be  di- 
rectly germane  to  the  purpose  of  the 
bill.  Is  an  amendment  which  the  Sena- 
tor from  Louisiana  and  I  expect  to 
offer  having  to  do  with  the  rescission 
powers  of  the  President. 

The  other  amendment  is  a  sense-of- 
the-Senate  resolution  calling  upon  the 
Department  of  State  to  Investigate 
and  quantify  the  widespread  reports 
of  the  use  of  slave  labor  by  the  Soviet 
Union  in  the  construction  of  the 
Yamal  Trans-Siberia  Pipeline  and 
other  projects.  If  it  is  the  majority 
leader's  desire  that  I  not  offer  a  sense- 
of-the-Senate  resolution  on  this  bill.  I 
could  offer  it  on  another.  There  is  no 
requirement  that  it  be  offered  in  any 


particular  place.  I  am  just  eager  to 
bring  that  Issue  to  a  vote  at  some  time, 
and  I  do  not  think  that  would  occupy 
much  of  the  time  of  the  Senate  for 
debate. 

Mr.  BAKER.  Mr.  President.  I  do  not 
think  the  Senator  from  Louisiana 
meant,  and  certainly  I  did  not  mean  to 
Imply,  that  there  is  anything  wrong 
with  Senators  offering  amendments.  I 
think  what  the  Senator  from  Louisi- 
ana said,  and  I  agree  with  him.  Is  that 
It  has  been  a  recognized  technique  in 
the  Senate  for  the  leadership  on  both 
sides  to  use  this  exercise  when  it  Is 
necessary  to  get  the  bill  In  shape  so  we 
can  move  It  along  and  pass  it. 

I  think  that  Is  the  tradition,  but  It  Is 
certauily  not  Inappropriate,  nor 
against  the  rules  and  precedent  of  the 
Senate,  to  offer  amendments  If  the 
Senator  wishes. 

Mr.  President,  on  the  matter  of 
whether  they  should  be  offered  to  this 
bin  or  not,  that  is  a  decision  that 
really  addresses  itself  to  the  Senator 
from  Colorado.  I  do  feel,  that  at  some 
point,  we  have  to  get  on  with  this  bill. 
It  is  my  strong  preference  that  we  pass 
It  simple  and  unencumbered  because  I 
am  advised  by  Members  on  our  side  In 
the  House  of  Representatives  that 
they  would  find  it  very  difficult  to 
deal  with  this  measure  standing  alone. 
There  Is  no  secret  about  that;  other- 
wise, I  suspect  they  would  not  have 
adopted  the  rather  unique  procedure 
they  have  of  dealing  with  the  debt 
limit  as  part  of  the  budget  resolution, 
but  that  is  another  matter  for  another 
time. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor elaborate  on  the  question  of  the 
position  the  Senate  finds  itself  in 
when  the  other  body  sends  us.  as  they 
have  so  often,  measures  very  late  and 
then  takes  the  position  that  if  we 
change  them  In  any  way.  they  simply 
win  not  pass?  They  have  done  that 
with  the  continuing  resolution,  they 
do  it  with  appropriations,  they  do  it 
routinely  with  the  debt  celling.  It 
seems  to  me  that  the  Senate  runs  the 
risk  of  becoming  the  junior  partner  in 
this  process  simply  because  we  are  less 
Intransigent  than  the  other  body,  and 
I  am  concerned  about  that. 

Mr.  BAKER.  I  would  have  a  hard 
time  proving  to  anybody  that  we  were 
the  less  intransigent  of  the  two  bodies. 
Mr.  President.  I  must  say  that  while 
the  House  does  that  to  us  sometimes, 
they  did  not  do  it  to  us  this  time.  We 
have  had  this  bill  here  since  we  had 
the  first  budget  resolution,  which  is  a 
long  time. 

Mr.  TSONGAS.  Will  the  Senator 
yield? 

Mr.  BAKER.  Let  me  yield  first  to 
the  Senator  from  Ohio  and  then  to 
the  Senator  from  Massachusetts. 

Mr.  METZENBAUM.  Mr.  President. 
I  say  to  the  majority  leader  that  I  very 
strongly  subscribe  to  the  comments 
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made  by  the  minority  leader  with  ref- 
erence to  the  emergency  nature  of  the 
matter  concerning  unemployment  ben- 
efits. In  all  fairness,  the  chairman  of 
the  Finance  Committee  made  a  real 
effort  to  resolve  that  problem,  but  the 
facts  are  that  in  excess  of  30  States 
are  going  to  trigger  off  their  unem- 
ployment benefits  probably  during  the 
period  that  we  are  in  recess.  I  hope 
that  we  wUl  be  able  to  address  our- 
selves to  that  issue  and  to  correct 
what  otherwise  would  be  a  great  in- 
equity. 

With  respect  to  another  matter  in 
connection  with  the  subject  of  disabil- 
ity benefits,  there  is  a  crying  need  to 
solve  that  problem.  I  anticipated 
pressing  to  bring  that  up  as  an  amend- 
ment to  the  debt  ceiling  bill,  but  in 
this  instance  the  chairman  of  the  Pi- 
nance  Committee  has  indicated  his  in- 
tention to  attempt  to  move  it.  At  least 
I  understand  that  to  be  his  intent  on 
the  subject.  If  so.  there  would  be  no 
need  to  do  that.  Absent  that  attempt, 
I  certainly  hope  at  least  to  put  the 
subject  on  the  agenda,  and  whether  or 
not  I  could  make  any  meaningful 
move  is  difficult  to  say  at  this  time. 
But  if  the  chairman  of  the  Finance 
Committee  would  not  see  fit  to  move, 
then  I  would  want  to  reserve  my  right 
on  that  point. 

Mr.  BAKER.  Mr.  President.  I  yield 
to  the  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  ad- 
dress my  remarks  to  the  Senator  from 
Colorado. 

There  are  a  number  of  amendments 
that  I  have  to  this  bill,  and  I  recognize 
the  need  to  get  this  matter  dispensed 
with.  I  am  inclined  to  let  most  of  those 
go  by  the  board.  If  we  are  going  to  en- 
tertain amendments  on  slave  labor  in 
the  Soviet  Union.  I  have  a  number  of 
amendments  more  relevant  than  that. 
I  say  that  if  we  cannot  achieve  some 
discipline  around  here,  everyone  else  is 
going  to  be  compelled  to  engage  in  the 
same  kind  of  practice. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  Colorado  so  that 
he  can  reply. 

Mr.  ARMSTRONG.  I  thank  the  ma- 
jority leader. 

Perhaps  the  Senator  from  Massa- 
chusetts did  not  hear  my  observation 
that  if  it  was  the  desire  of  the  majori- 
ty leader,  I  would  be  happy  to  with- 
hold the  sense  of  the  Senate  resolu- 
tion, which  the  Senator  has  just  re- 
ferred to.  and  offer  it  at  another  time. 
It  is  in  order,  it  is  my  understanding, 
on  any  bill.  I  have  been  waiting  for  5 
weeks  to  find  a  parliamentary  moment 
at  which  I  could  offer  it.  We  have  lit- 
erally been  in  that  kind  of  condition.  I 
think  it  is  a  matter  of  some  urgency, 
but  I  share  the  Senator's  disposition 
that  it  may  be  the  time  to  restrict  this 
legislation  to  those  items  which  are  di- 
rectly pertinent  to  the  purpose  of  the 
debt  ceiling  bill. 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1982 


My  other  amendment.  I  would  point 
out  to  the  Senator,  is  such  an  amend- 
ment. It  is  an  amendment  which  has 
been  under  development  specifically  to 
be  offered  to  the  debt  ceiling  bill  and 
really  would  not  be  very  sensible  or 
logical  attached  to  some  other  bill, 
even  though  it  might  be  feasible  in  a 
parliamentary  sense  to  do  it.  But  cer- 
tainly if  it  is  the  desire  of  the  leaders 
on  both  sides  to  minimize  the  number 
of  amendments.  I  will  be  happy  to 
withhold  mine  and  offer  at  least  the 
one  at  another  time. 

Mr.  BAKER.  Mr.  President.  I  yield 
to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Senator  from  Illinois 
is  recognized. 

Mr.  PERCY.  I  appreciate  the  majori- 
ty leader's  yielding  for  a  question  par- 
ticularly while  the  distinguished  chair- 
man of  the  Finance  Committee  is  on 
the  floor. 

Mr.  BAKER.  Mr.  President,  may  I 
yield  the  floor  so  that  the  Senator 
from  Kansas  can  seek  the  floor  in  his 
right  since  he  is  chairman  of  the  com- 
mittee and  would  be  in  a  better  posi- 
tion to  answer  the  questions  of  the 
Senator  from  Illinois. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  I  say  to  the  majority 
leader,  may  I  put  the  quick  question  to 
him,  because  I  do  believe  we  ought  to 
have  this  debt  limit  bill  out  of  the  way 
as  fast  as  we  possibly  can. 

There  could  be  no  bill  more  germane 
to  reducing  the  public  debt  than  debt 
collection.  We  have  been  waiting  since 
July  17  when  the  debt  collection  bill 
was  reported  out  of  the  Governmental 
Affairs  Committee  and  reported  out  of 
the  Finance  Committee  on  December 
3. 

My  question  is  simply  this,  particu- 
larly in  view  of  the  fact  that  the  Presi- 
dent said  yesterday  that  he  Is  going  to 
"chart  a  6-year  campaign  to  make  the 
bureaucracy  run  more  like  a  private 
business. "  and  Joe  Wright.  Deputy  Di- 
rector of  OMB,  said.  "The  Govern- 
ment is  bogged  down  with  a  morass  of 
systems  that  are  frequently  incompati- 
ble, redundant,  or  obsolete."  We  do 
not  have  to  wait  6  years.  We  are  losing 
millions  of  dollars  every  single  day.  If 
we  can  get  a  time  limitation  of  1  hour 
after  the  debt  limit  is  cleared— and  I 
certainly  will  not  offer  it  as  an  amend- 
ment to  this  bill— can  we  get  assurance 
that  we  can  take  care  of  that  bill 
before  we  go  out  on  recess? 
Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  If  the  Senator  from 
Kansas  will  yield  to  me.  let  me  say 
that  it  is  a  good  bill  that  the  Senator 
from  Illinois  speaks  of  and.  yes.  I  do 
support  it  and  will  make  every  effort 


to  schedule  it.  but  I  hope  he  will  not 
offer  it  on  the  debt  limit. 

Mr.  PERCY.  I  have  said  that  I  will 
not  offer  it  on  the  debt  limit  bill. 

Mr.  BAKER.  It  may  be  that  we  have 
created  a  situation  where  we  pass  two 
bills  every  year,  one  of  them  is  a  rec- 
onciliation bill  and  the  other  is  a  debt 
limit  bill  and  that  everything  goes  on 
it.  I  do  not  think  that  is  what  the 
Senate  intends  to  happen,  but  the 
whole  legislative  agenda  is  sort  of 
being  wrapped  up  in  those  two  bills.  If 
that  is  the  way  it  is,  that  is  the  way  it 
is.  But  all  I  can  deal  with  at  the 
moment  is  this  measure. 

I  am  going  to  yield  the  floor  once 
again— and  I  thank  the  Senator  from 
Kansas  for  permitting  me  to  speak  at 
this  point— while  I  go  see  where  we  go 
next.  As  the  old  saying  goes  in  Tennes- 
see. "It  may  be  that  you  can't  get 
there  from  here."  but  I  am  going  to 
try. 

Mr.  DOLE.  Mr.  President.  I  share 
the  view  expressed  by  the  Senator 
from  Illinois,  and  I  would  certainly  be 
willing  to  help  work  out  a  time  agree- 
ment. We  can  do  it  in  5  minutes.  We 
do  not  need  an  hour,  but  we  would  like 
an  hour  if  necessary. 

Now,  do  I  understand  there  are  a 
number  of  amendments  pending  to 
the  debt  ceiling  bill  now? 

The  PRESIDING  OFFICER.  There 
is  a  motion  to  recommit  and  four  un- 
derlying amendments. 

Mr.  DOLE.  I  assume  that,  but  if  that 
fails    would    there    be    amendments 

pending?  

The  PRESIDING  OFFICER.  If  the 
motion  to  recommit  fails,  then  those 
four  amendments  that  the  Chair 
spoke  to  are  pending  and  will  be  dealt 
with. 

Mr.  DOLE.  As  I  understand  it,  there 
are  also  1,470  printed  amendments 
pending? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  correct. 

Mr.  DOLE.  Would  it  be  appropriate 
to  consider  all  of  those  en  bloc? 

The  PRESIDING  OFFICER.  By 
unanimous  consent  only. 

Mr.  DOLE.  I  will  not  ask  it  now.  but 
I  might  just  indicate  to  my  colleagues 
that  that  might  be  one  way  to  get 
home  by  Christmas;  we  just  bring 
them  up  en  bloc  and  accept  them  en 
bloc,  take  all  of  them  and  then  strip 
them  all  and  pass  the  debt  ceiling  bill. 
We  would  get  a  lot  more  sleep  that 
way,  it  seems  to  the  Senator  from 
Kansas,  than  arguing  about  all  these 
amendments  that  are  not  going  any- 
where. Why  not  just  get  unanimous 
consent.  If  Senators  want  to  look  at 
them,  they  are  on  their  desks.  I  cannot 
lift  them  myself.  But  there  are  a 
number  of  amendments  that  have  a 
great  deal  of  merit— there  may  be  a 
number  of  amendments  that  have  a 
great  deal  of  merit.  [Laughter.]  So 
that  nobody  feels  short-changed,  why 
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not  just  accept  all  of  them,  put  every- 
thing on  the  debt  ceiling  bUl.  It  does 
come  out  of  the  Finance  Committee, 
but  I  have  not  been  on  the  floor  for  5 
weeks;  it  did  not  seem  necessary.  But 
now  we  are  getting  back  to  matters 
that  may  be  germane,  which  is  some- 
times refreshing. 

So.  that  might  be  a  way  out:  To  take 
all  of  them,  accept  them  all,  and  then 
strip  them  all,  and  everybody  can 
write  home  and  say,  "They  have  ac- 
cepted my  amendment,  but  because  of 
some  procedural  thing,  they  took  it 
off."  [Laughter.]  It  would  make  great 
copy  for  a  newsletter.  They  might 
even  put  a  photograph  in  the  bill 
itself.  [Laughter.] 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 
Mr.  DOLE.  I  yield. 
Mr.  ARMSTRONG.  I  think  the 
chairman  makes  a  good  point.  But  I 
believe  he  will  also  acknowledge  that  a 
distinction  must  be  drawn  between 
those  amendments  which  are  clearly 
nongermane  and  those  which  really  do 
relate  to  the  essence  of  the  bill.  I  am 
sure  that  in  critiquing  the  general  pro- 
cedure by  which  we  are  considering 
this  bUl,  he  did  not  intend  to  suggest 
that  it  was  improper  to  offer  amend- 
ments which  do  relate  to  the  purpose 
of  the  bill. 
Mr.  DOLE.  Oh.  no. 
Mr.  ARMSTRONG.  As  to  the  ques- 
tion of  the  5  weeks  we  have  devoted  to 
amendments  which  are  not  germane— 
both  of  which  are  amendments  I  sup- 
ported and  continue  to  support— I  do 
not  think  that,  even  in  the  first  in- 
stance, it  was  the  desire  of  the  movers 
of  those  amendments  to  put  them  on 
the  debt  limit  bill.  I  may  approach  the 
majority  leader  another  time— since 
he  is  not  on  the  floor— but  his  concern 
that  we  are  going  to  end  up  with  a 
two-bill  session.  I  think,  has  some  va- 
lidity. But  that  was  not  the  choosing 
of  even  the  movers  of  the  amend- 
ments. That  was  the  way  it  worked 
out.  Perhaps  it  was  a  poor  decision  to 
make  the  debt  limit  the  vehicle  for 
these  two  issues. 

It  does  not  seem  to  me  that  that 
should  prejudice  the  reasonable  con- 
sideration of  amendments  which  are 
germane.  I  am  perfectly  willing  to 
agree  to  a  very  short  time  agreement 
on  the  amendments  I  wish  to  offer.  I 
do  not  think  I  am  going  to  vote  for  the 
debt  ceiling  bill,  anyway.  It  will 
depend  in  part  on  whether  or  not 
some  amendments  which  contain  fi- 
nancial reform  are  contained  in  the 
bill. 

I  just  wanted  to  clarify  that  more 
than  one  kind  of  amendment  is  pend- 
ing. 

Mr.  DOLE.  I  do  not  quarrel  with 
that.  I  have  not  had  time  to  review  all 
the  amendments  pending.  Certainly, 
some  clearly  are  germane,  and  some 
are  offered  because  there  was  no  other 
vehicle.  I  do  not  even  quarrel  with 


that.  It  is  the  dollar  amount  in  the 
debt  ceiling.  It  is  the  date  of  Septem- 
ber 30.  Maybe  we  can  change  the  cal- 
endar, and  we  will  not  have  to  face  up 
to  the  debt  ceiling. 

It  seems  to  me,  however,  that  we 
need  to  do  something.  We  still  have  to- 
morrow and  until  next  Thursday.  I  am 
just  trying  to  help  the  majority  leader 
and  others  expedite  the  consideration 
of  this  matter. 

If  we  strip  the  debt  celling  bill  now 
of  whatever  may  be  pending  and  then 
come  back  and  load  it  up  again  and 
strip  it  again,  it  seems  to  me  there 
may  be  one  way  to  avoid  some  of  that 
procedure,  and  maybe  that  can  be  re- 
solved; and  those  who  have  legitimate 
amendments— I  do  not  suggest  that 
there  are  any  which  are  illegitimate- 
could  offer  them. 

I  do  not  think  we  are  under  the  gim 
as  to  what  the  House  may  do,  but 
there  are  a  lot  of  Members  of  the 
House  who  never  vote  for  increasing 
the  debt  ceiling.  They  may  vote  for  a 
lot  of  spending,  but  they  never  vote  to 
increase  the  debt  ceiling.  They  may 
vote  for  a  lot  of  spending,  but  they 
never  vote  to  increase  the  debt  ceiling. 
That  is  why  they  adopted  this  budget 
procedure. 

I  have  discussed  this  matter  with  the 
Speaker  of  the  House,  with  the  rank- 
ing Republican  on  the  Ways  and 
Means  Committee,  with  the  chairman 
of  the  Ways  and  Means  Committee, 
and  with  the  minority  leader.  Repre- 
sentative Michel,  because  I  have  an 
amendment  on  the  debt  ceiling.  I 
think  it  is  a  good  amendment.  It  would 
reduce  the  holding  period  from  12 
months  to  6  months.  It  should  be  on 
that  bill.  It  was  in  the  tax  bill. 

The  Senator  from  Colorado  and  the 
Senator  from  Louisiana  have  a  good 
amendment.  They  make  the  tempo- 
rary ceiling  permanent,  and  it  should 
be  in  the  law.  But  let  us  face  it:  There 
are  some  realities  that  are  going  to  be 
cropping  up  in  the  next  few  days,  and 
one  is  that  they  cannot  pass  a  debt 
ceiling  in  the  House  of  Representa- 
tives. Every  Member  of  the  House  is 
running  for  reelection. 

It  seems  to  me  that  if  the  leader- 
ship—the Speaker  and  the  ranking  Re- 
publican and  the  chairman  of  the 
Ways  and  Means  Committee  and  the 
ranking  Republican— say  there  is  no 
way  we  can  pass  the  debt  ceiling, 
maybe  that  should  not  deter  the 
Senate,  and  I  am  willing  to  try  to  send 
it  over  there;  but,  knowing  the  reali- 
ties in  the  House,  at  this  point  we 
should  accept  those  realities. 

In  this  instance,  it  is  not  that  we 
have  just  received  the  bill.  We  have 
had  it  for  months.  I  happened  to  be  on 
the  losing  side  of  both  issues  that  have 
been  debated,  but  I  should  like  to  ex- 
pedite consideration. 

We  still  have  a  subchapter  S  bill  in 
our  committee  which  we  would  like  to 
pass.  We  still  have  a  technical  correc- 


tions measure  to  report  from  the  Pi- 
nance  Committee,  and  that  is  impor- 
tant to  a  lot  of  taxpayers. 

In  my  view,  if  we  can  consider  the 
debt  collection  bill  discussed  by  Sena- 
tor Percy  and  some  other  bills  that 
should  be  addressed  in  the  Senate  in 
the  last  6  days  of  this  session,  we 
should  try  to  accomplish  that.  The 
Senator  from  Kansas  is  willing  to  do 
almost  anything. 

Mr.  President,  unless  someone  else 
wants  to  be  heard  at  this  time,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  had 
thought  earlier,  as  I  have  said  any 
number  of  times,  that  when  we  reach 
this  point  we  will  be  prepared  to  clean 
up  this  joint  resolution  and  pass  it 
without  further  amendment. 

I  also  indicated  earlier  that  that  is 
contrary  to  the  representations  I  made 
earlier  to  a  number  of  Senators  that 
they  could  use  this  joint  resolution  as 
a  vehicle  to  carry  their  amendments 
on  other  matters.  They  have  that 
right.  I  made  that  commitment.  It  is 
clear  to  me  now  that  they  want  to  ex- 
ercise that  right.  I  am  not  going  to  try 
to  do  anything  to  stop  them. 

Therefore,  I  intend  to  go  forward 
with  the  motion  to  recommit. 

I  will  tell  the  Senator  from  West  Vir- 
ginia, as  I  have  earlier,  that  he  has 
every  right  to  offer  amendments  that 
he  suggested,  and  I  wish  to  get  a  time 
agreement  on  them.  We  will  just  have 
to  vote  them  up  or  down  as  the  time 
comes,  and  I  am  sure  he  understands 
that  the  time  agreement  should  be 
only  in  relation  to  those  items.  But  I 
can  assure  him  that  I  will  not  try  to 
take  this  joint  resolution  down.  We 
are  going  to  just  work  our  way 
through  it  as  we  originally  planned.  If 
he  can  give  me  time  agreements  that 
will  be  very  helpful. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Let  me 
make  it  perfectly  clear  for  the  record 
that  I  was  not  insisting  that  we  offer 
these  amendments  to  this  joint  resolu- 
tion. I  was  only  wanting  to  see  if  I 
could  get  assurances  from  the  majori- 
ty leader  that  we  would  have  an  op- 
portunity before  we  go  out  hopefully 
on  October  1  to  deal  with  these  two 
items  which  remain  separately.  I  do 
not  particularly  wish  to  hold  up  this 
joint  resolution,  and  I  only  wish  to 
make  it  indubitably  clear  that  was  not 
my  intent  to  attempt  to  hold  up  this 
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joint  resolution.  I  was  just  seeking  as- 
surances that  we  have  an  opportunity, 
aside  from  this  joint  resolution,  hope- 
fully to  press  these  issues  and  get  a 
vote  on  them. 

The  distinguished  majority  leader 
has  to  do  what  he  has  to  do.  If  he 
cannot  give  those  assurances  I  will  un- 
derstand. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  can  assure  the  Senator 
that  I  will  make  no  effort  to  prevent 
him  from  doing  that  as  an  amendment 
to  some  other  measure.  I  cannot,  as  I 
think  he  knows,  give  him  an  agree- 
ment to  bring  these  measures  up  as 
freestanding  measures  for  the  Senate. 
He  and  I  discussed  that  at  length.  But 
he  has  a  right  to  offer  these  amend- 
ments as  amendments  to  some  other 
bUl  that  will  qualify. 

I  understand  that  the  jobs  bill  was  a 
part  of  an  urgent  supplemental  appro- 
priations bill  in  the  House  of  Repre- 
sentatives. So  any  of  the  appropria- 
tions measures  I  think  could  carry 
such  an  amendment. 

On  the  unemployment  I  assume  that 
that  also  was  not  an  appropriation  bill, 
but  I  am  sure  we  can  find  some  vehicle 
for  the  Senator  to  do  this. 

The  Senator  has  that  right.  I  do  not 
have  to  do  anything  to  create  it.  as  he 
knows,  and  I  can  give  him  the  assur- 
ance that  I  will  do  nothing  to  stop  it 
because  any  Senator  is  entitled  to 
offer  any  amendment  that  qualifies 
under  the  rules  of  the  Senate,  and  I 
expect  his  would. 

So  with  that  I  hope  the  Senator  can 
support  this  motion  to  recommit. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 
Mr.  BAKER.  Yes,  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  will  sup- 
port this  motion  to  recommit.  The  as- 
surances the  distinguished  majority 
leader  has  given  are  not  the  assur- 
ances I  hoped  to  get.  but  I  can  under- 
stand the  majority  leader's  position. 
He  has  given  assurances  as  far  as  he 
can  give  assurances,  and  I  understand 
we  will  have  opportunities  to  call  up 
the  amendments,  and  the  effort  will 
be  made,  and  the  majority  leader  un- 
derstands that  that  will  be  made. 

I  cannot  assure  that  some  Senators 
may  not  wish  to  try  to  offer  amend- 
ments on  the  clean  bill  when  it  comes 
back. 
Mr.  BAKER.  I  understand. 
Mr.  ROBERT  C.  BYRD.  But  while  I 
am  not  totally  satisfied  I  am  happy 
with  the  distinguished  majority  lead- 
er's response.  At  least  he  has  consid- 
ered it,  and  after  talking  with  his  col- 
leagues he  has  stated  what  the  situa- 
tion is.  and  I  respect  that. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President.  I  ask  for  the  yeas  and 

nays  on  the  motion.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  to  re- 
commit House  Joint  Resolution  520  to 
the  Committee  on  Finance  with  in- 
structions to  report  the  joint  resolu- 
tion back  forthwith. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Connecticut  (Mr. 
Weicker)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD),  the  Senator  from  Montana 
(Mr.  Melcher).  the  Senator  from  New 
York  (Mr.  Moynihan).  and  the  Sena- 
tor from  Tennessee  (Mr.  Sasser)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Moynihan)  is  paired  with 
the    Senator    from    Tennessee    (Mr. 

If  present  and  voting,  the  Senator 
from  New  York  would  vote  "yea"  and 
the  Senator  from  Tennessee  would 
vote  "nay". 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Con- 
necticut (Mr.  DoDD)  would  vote  "yea". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  79, 
nays  16,  as  follows: 

tRoUcall  Vote  No.  352  Leg.] 
YEAS— 79 


Andrews 

Baker 

Baucus 

Biden 

Boren 

Boschwitz 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Ainato 

Danforth 

DeConcini 

Dixon 

Dole 

Domenici 

Durenberger 

Eagleton 

Exon 

Gam 

Glenn 


Abdnor 
Armstrong 
Bentsen 
Byrd. 

Harry  P..  Jr. 
Cannon 


Goldwater 

Gorton 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heinz 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lax  alt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 

Mattingly 

McClure 

Metzenbaum 

NAYS-16 

Denton 

East 

Ford 

Grassley 

Henin 

Helms 


Mitchell 

Hurkowski 

Nickles 

Nunn 

Packwood 

Pell 

Percy 

Proxmire 

Pryor 

Quayle 

Randolph 

Riegle 

Rudman 

Sarbanes 

Schmltt 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 


Jepsen 

Pressler 

Roth 

Symms 

Zorinsky 


NOT  VOTING-5 

Moynihan  Weicker 

Sasser 


Dodd 
Melcher 

So  the  motion  to  recommit  was 
sigreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the 
Senate    Finance    Committee    reports 


House   Joint.  Resolution    520    to   the 
Senate  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate. 
•  Mr.  GRASSLEY.  Mr.  President,  the 
success  of  the  majority  leader's  motion 
to  recommit  has  brought  to  an  end  the 
Senate's  lengthy  consideration  of  the 
Helms  proposals  on  school  prayer  and 
abortion.  I  am  sad  that  a  minority  of 
this  body  has  chosen  to  use  the  rules 
to  prevent  a  direct  vote  on  the  passage 
of  these  proposals.  But  I  raise  not  out 
of  sorrow  but  appreciation,  apprecia- 
tion for  the  leadership  that  the  Sena- 
tor from  North  Carolina  has  shown  on 
this  issue. 

The  position  of  leadership  is  often  a 
lonely  place  to  be.  and  that  was  par- 
ticularly true  in  this  fight.  Senator 
Helms  has  shown  exemplary  courage 
in  sticking  to  his  principles  and  fight- 
ing for  two  issues  that  are  very  impor- 
tant to  many  millions  of  Americans. 

His  courage  has  earned  him  the  dis- 
tinction of  being  attacked  by  unnamed 
sources  in  numerous  press  accounts  re- 
cently. He  has  been  criticized  as  being 
ineffective  in  not  having  broken  the 
filibuster  against  his  amendments. 
While  it  is  true  that  the  cloture  mo- 
tions did  not  gamer  the  necessary 
three-fifths  vote,  in  the  majority  of 
the  votes  Senator  Helms  gathered  the 
support  of  a  majority  of  his  col- 
leagues. 

I  cannot  believe  that  anyone  who 
knows  the  workings  of  Washington 
would  call  a  Senator  who  repeatedly 
gamers  a  majority  of  favorable  votes 
on  two  emotional  and  controversial 
issues  anything  but  effective. 

The  Senator  from  North  Carolina 
certainly  is  one  of  the  most  effective 
Members  of  this  body.  If  we  were  not 
effective,  his  enemies  would  not  be 
wasting  their  breath  on  these  anony- 
mous attacks. 

Although  in  the  final  analysis  the 
filibusters  were  not  broken  and  the 
proposals  are  not  law.  Senator  Helms 
deserves  the  thanks  of  all  Americans 
concerned  with  the  Court  determina- 
tions on  school  prayer  and  abortion 
for  his  leadership  and  courage.* 
Mr.  QUAYLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

AMENDMENT  NO.  2018 

(Purpose:  To  amend  the  Agricultural  Act  of 
1949  to  modify  the  price  support  program 
for  the  1982  through  1985  crops  of  sugar) 
Mr.  QUAYLE.  Mr.  President,  I  call 

up  printed  amendment  No.  2016. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  (Mr.  Quayle). 

for  himself.  Mr.  Tsonoas.  Mr.  Roth.  Mr. 

Proxmire.   Mr.   Chafee.   Mr.   Specter.   Mr. 

Gorton,  Mr.  Pell.  Mr.  Heinz,  Mr.  Stafford. 

and  Mr.  Mattinclv.  purposes  amendment 

numbered  2016. 
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Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  .  Paragraph  (2)  of  section  201(h)  of 
the  Agriculture  Act  of  1949  (7  U.S.C. 
1446(h)(2))  is  amended  to  read  as  follows: 

•(2)  The  Secretary  shall  support  the  1982 
crop  of  domestically  grown  sugarcane 
through  nonrecourse  loans  at  14  cents  per 
l>ound  for  raw  sugarcane. 

••(3)(A)  Effective  October  1.  1983,  the  Sec- 
retary shall  support  the  price  of  domestical- 
ly grown  sugarcane  through  nonrecourse 
loans  at  such  level  as  the  Secretary  deter- 
mines appropriate,  but  not  less  than  14 
cents  per  pound  for  raw  cane  sugar. 

"(B)  Notwithstanding  subparagraph  (A), 
the  Secretary  shall  support  the  price  of  do- 
mestically grown  sugarcane  at  a  level  not 
less  than  17.5  cents  per  pound  for  raw  cane 
sugar  for  the  1983  crop,  at  not  less  than 
17.75  cents  per  pound  for  the  1984  crop,  and 
at  not  less  than  18  cents  per  pound  for  the 
1985  crop,  if  the  Secretary  finds  that  by  the 
exercise  of  his  full  authority  to  impose 
duties  and  import  fees  such  support  level 
for  such  crop  would  not  likely  result  in  the 
acquisition  of  significant  quantities  of  sugar 
by  the  Commodity  Credit  Corporation. 

"(4)  Effective  October  1.  1982.  the  Secre- 
tary shall  support  the  price  of  domestically 
grown  sugar  beets  through  nonrecourse 
loans  at  such  level  as  the  Secretary  deter- 
mines to  be  fair  and  reasonable  in  relation 
to  the  level  of  loans  for  sugarcane. 

■•(5)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  as  far  in  advance  of  the  beginning  of 
that  fiscal  year  as  practicable  consistent 
with  the  purposes  of  this  subsection.  Loans 
during  any  such  fiscal  year  shall  be  made 
available  not  earlier  than  the  beginning  of 
the  fiscal  year  and  shall  mature  before  the 
end  of  that  fiscal  year.". 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Has  the  bill  been  re- 
ported back  by  the  Finance  Commit- 
tee and  is  the  Senator  from  Kansas  of- 
fering an  amendment? 

Mr.  DOLE.  The  Senator  from 
Kansas  did  not  offer  an  amendment. 

Mr.  BUMPERS.  The  Senator  from 
Indiana.  And  we  are  on  an  amendment 
now  to  the  debt  ceiling  bill? 
Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  as 
many  in  this  Chaml>er  know,  it  has 
been  my  desire  and  the  desire  of  the 
Senator  from  Massachusetts  (Mr. 
TsoNGAS)  to  bring  to  the  Senate  a  dis- 
cussion on  the  sugar  program  for  a 
considerable  length  of  time.  As  a 
matter  of  fact.  Mr.  President— Mr. 
President,  can  we  have  some  order?  I 
have  a  great  speech  I  want  to  give  and 
I  want  everybody  to  hear  it.  Mr.  Presi- 
dent, can  we  have  order?  I  am  sure  the 
Senators  want  to  hear  this  speech. 


The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  correct.  The 
Senate  will  be  in  order. 

The  Senator  from  Indiana  has  the 
right  to  be  heard.  The  Chair  will  re- 
quest Members  of  the  Senate  to  be  in 
order. 
The  Senator  from  Indiana. 
Mr.  QUAYLE.  Mr.  President,  we 
have  attempted  to  bring  before  the 
Senate.  Senator.  Tsongas,  myself,  and 
others  who  are  cosponsoring  this 
amendment,  a  discussion  on  the  sugar 
program  throughout  this  whole 
summer.  As  a  matter  of  fact.  I  entered 
into  a  discussion  on  the  floor  publicly 
with  the  majority  leader  as  early  as 
the  latter  part  of  June.  I  have  talked 
with  him  privately  and  throughout 
the  whole  duration  of  the  debate  on 
this  debt  limit  bill,  which  has  lasted 
for  a  long,  long  time.  We  have  all  been 
promised  an  opportunity  to  get  these 
amendments  before  the  Senate. 

I  know  that  one  of  the  arguments 
that  will  be  waged  against  this  amend- 
ment will  not  be  on  substance,  it  will 
not  be  on  the  merits  of  whether  we 
ought  to  moderately  reform  the  sugar 
program  by  reducing  its  price  support 
3  cents,  which  will  save  the  consumers 
of  America  millions  of  dollars,  but  it 
will  be  argued  that  this  is  not  the 
right  time  or  the  right  place  to  have 
this  amendment. 

Mr.  President.  I  suppose  that  the 
right-time-right-place  argument  can 
be  waged  against  this  amendment  and 
every  other  amendment.  But  I  hope 
that  this  body  will  now  move  forward, 
since  we  are  off  the  amendments 
which  have  hung  us  up  for  a  period  of 
about  5  weeks,  and  take  a  serious  look 
at  not  only  my  amendment  but  other 
amendments  that  will  be  offered  on 
this  debt  limit  bill. 

A  lot  of  people  have  been  very  pa- 
tient and  cooperative  throughout  the 
debate  on  the  debt  limit.  We  have 
been  told  time  and  time  and  time 
again  that  this  is  going  to  be  the  vehi- 
cle to  have  amendments.  So  let  us 
have  at  it.  We  will  have  a  good  discus- 
sion. I  am  willing  to  accommodate  the 
majority  leader  and  the  minority 
leader.  I  am  sure  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas) 
would  likewise  be  willing  to  accommo- 
date them  in  any  kind  of  a  time  agree- 
ment that  the  Senator  from  Kansas 
might  want  to  work  out  so  that  the 
Senate  can  vote  on  this  measure  after 
a  discussion  and  then  go  on  to  other 
amendments  so  that  other  Senators 
can  be  heard. 

Mr.  President,  today,  as  I  said,  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Tsongas).  who  has  worked 
exceedingly  hard  with  me  on  this 
amendment,  and  I  are  offering  this 
amendment  that  reduces  the  level  of 
the  Federal  price  supports  for  domes- 
tic sugar.  Joining  us  as  cospwnsors  of 
this  amendment  are  Senators  Roth, 
Proxmire,  Pell,  Heinz.  Chafee.  Spec- 


ter. Gorton,  Mattinglv,  and  Staf- 
ford. 

The  sugar  program,  in  my  opinion,  is 
a  program  that  has  become  an  embar- 
rassment to  this  administration  and  to 
this  Congress.  I  do  not  believe  that  the 
President  really  wanted  to  impose 
quotas,  which  he  did  on  May  5,  1982. 

I  would  like  to  just  take  this  time  to 
read  to  the  Senate  part  of  the  Presi- 
dent's statement  when  he  signed  the 
proclamation  imposing  import  quotas 
on  sugar.  I  will  quote  the  President: 

I  personally  regret  the  necessity  for  sign- 
ing these  proclamations. 

I  will  read  that  again: 
I  personally  regret  the  necessity  for  sign- 
ing these  proclamations. 

He  goes  on: 

The  sugar  program,  enacted  by  Congress 
to  protect  high  cost  domestic  producers,  will 
result  in  higher  costs  for  all  American  sugar 
consumers. 

That  is  the  President's  statement 
when  he  signed  the  proclamation  im- 
posing import  quotas  on  sugar.  That 
statement  is  characteristic  of  what 
this  amendment  is  all  about. 

This  amendment  will  reduce  the 
1982  price  support  program  for  sugar 
by  3  cents,  from  17  cents  to  14  cents, 
at  a  level  which  we  think  would  l>e 
achievable  to  not  have  the  imports 
that  we  presently  have  and  the  policy 
that  the  President  of  the  United 
States  said  that  he  was  reluctant  and 
regretted  to  have  to  sign. 

Mr.  President,  last  fall,  a  number  of 
us  in  this  body  said  that  the  price  sup- 
port level  for  sugar  was  too  high,  that 
it  was  so  high  that  the  U.S.  Govern- 
ment would  be  forced  to  buy  sugar. 
Now  we  find  out  that  we  have  not 
been  forced  to  buy  sugar.  We  have 
only  avoided  this  "cy  restricting  im- 
ports of  sugar,  so  much  that  the  do- 
mestic prices  for  sugar  have  risen  by 
50  percent  since  the  passage  of  the 
farm  bill.  So.  like  many  of  the  actions 
that  the  Federal  Government  takes, 
there  is  a  certain  sleight  of  hand  in- 
volved in  this  decision.  Instead  of 
having  the  Government  use  tax 
money  to  support  the  price  of  sugar, 
which  we  would  have  to  do  through 
forfeitures,  we  simply  shifted  the  cost 
from  taxpayers  to  consumers,  who  are 
also  taxpayers.  I  might  add.  We  did 
avoid  widening  the  Federal  debt,  but 
American  consumers  have  to  pay  the 
heavy  price  of  the  support  program. 

Support  for  sugar  growers  does  not 
come  cheaply.  This  year,  the  sugar 
program  will  cost  consumers  an  aver- 
age of  $215,000  for  each  and  every 
sugar  grower.  By  contrast,  the  wheat 
and  feed  grain  programs  cost  roughly 
$475  and  $996  per  grower.  As  a  matter 
of  fact,  even  the  dairy  price  supports 
cost  only  $11,250  per  farmer,  which  is 
less  than  4  percent  of  the  level  for  the 
sugar  support. 

Mr.  President,  what  is  the  philo- 
sophical   justification    for    this    pro- 
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gram?  Is  it  the  policy  of  the  U.S.  Gov- 
ernment to  place  a  protective  umbrella 
around  each  and  every  industry  re- 
gardless of  the  cost?  Do  we  have  some 
competitive  advantage  over  other  na- 
tions in  the  growing  of  sugar?  Is  there 
a  national  security  interest  in  trying  to 
guarantee  the  viability  of  the  domestic 
sugar  industry? 
(fflr.  CHAPEE  assumed  the  chair.) 
Mr.  QDAYLE.  I  submit  that  the 
answer  to  each  of  these  questions  is 
clearly  in  the  negative.  We  cannot  con- 
tinue to  try  to  protect  all  American  in- 
terests against  competition.  In  the 
case  of  sugar,  we  clearly  have  no  com- 
parative advantage  over  other  sugar- 
growing  nations.  In  fact,  we  are  at  a 
competitive  disadvantage. 

Finally,  any  talk  of  national  security 
interests  in  the  context  of  the  sugar 
industry  is  certainly  beyond  the  com- 
prehension of  this  Senator.  In  fact,  if 
we  cannot  find  enough  sugar  in  the 
Nation  covered  by  the  Monroe  Doc- 
trine to  gratify  our  collective  sweet 
tooth,  we  are  in  trouble.  It  is  time  that 
we  end  this  age-old  practice  of  cod- 
dling the  sugar  industry. 

The  program  is  out  of  line  in  terms 
of  benefits  it  confers  to  only  13,000 
sugar  growers.  It  is  entirely  misguided 
as  a  precedent  of  our  economic  policy, 
and  it  has  only  negative  impact  on  our 
foreign  policy. 

Let  me  briefly  outline  the  cost  con- 
sumers are  paying  for  this  program. 
For  the  1981-82  crop  year.  Congress 
requires  sugar  to  be  supported  at  16.75 
cents  per  pound.  To  avoid  direct  cost 
to  the  Government,  the  USDA  and  the 
President  are  attempting  to  keep  do- 
mestic prices  above  20  cents  per 
pound.  Import  duties  and  fees  now  In 
effect  add  about  4  cents  per  pound  to 
world  prices,  and  import  quotas  drive 
up  prices  another  10  cents,  so  the  cur- 
rent world  price,  around  6  cents,  is 
raised  by  about  14  cents  per  pound. 
The  total  sugar  tax  imposed  on  con- 
sumers amounts  to  about  $4.2  billion 
on  an  annual  basis,  since  each  addi- 
tional penny  in  sugar  prices  adds  $300 
million  to  the  Nation's  sugar  bill. 

Viewed  from  another  angle,  the 
sugar  program  is  currently  costing 
each  man,  woman,  and  child  in  this 
country  about  $15.50  per  year.  These 
additional  costs  may  not  seem  overly 
burdensome,  especially  to  those  of  us 
in  Congress  who  sometimes  hardly 
blink  at  dollar  figures  below  billions. 
Nonetheless.  I  think  we  should  reflect 
on  the  aggregate  cost  of  this  program 
to  the  U.S.  economy.  I  imagine  we 
could  find  better  ways  to  spend  the 
$4.2  billion. 

The  problem  is,  Mr.  President,  the 
fact  that  we  have  highly  restrictive 
import  quotas  needed  to  protect  sugar 
prices  is  causing  some  problems  for 
the  domestic  sugar  users.  Over  40  per- 
cent of  U.S.  sugar  is  imported.  Last 
year,  we  imported  over  5  million  tons 
of    sugar.    Quotas    are    expected    to 
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reduce  this  figure  to  3  million  tons 
this  year  and  2.8  in  1983.  We  have  al- 
ready seen  some  spot  shortages  of 
sugar  that  have  caused  refineries  to 
shut  down. 

Additionally,  since  foreign  refines  of 
sugar  may  not  be  assured  of  supplies, 
they  may  be  faced  with  the  prospect 
of  not  making  contracted  deliveries  to 
major  users  such  as  confectioners, 
bakers,  soft  drink  bottlers,  and  food 
processors.  Unreliable  trading  part- 
ners, as  we  have  seen  all  too  painfully 
in  the  aftermath  of  our  grain  and  soy- 
bean export  embargoes,  tend  to  have 
great  difficulties  in  regaining  the  mar- 
kets or  sources  of  supply.  How  often, 
Mr.  President,  have  we  heard  a  discus- 
sion about  unreliable  trading  part- 
ners? We  are  becoming  the  unreliable 
trading  partners.  One  day,  we  have 
quotas,  the  next  day  we  do  not.  One 
day,  we  have  embargoes,  the  next  day 
we  do  not.  Is  our  word  going  to  be 
good? 

For  this  program  to  protect  13,000 
sugar  growers  at  a  cost  to  the  con- 
sumer of  about  $4.2  billion  is  simply  a 
bad  program,  make  no  mistake  about 
it.  Even  the  President,  as  he  signed 
the  proclamation  to  impose  these 
quotas,  said  that  he  was  reluctant  and 
regretted  doing  so. 

Mr.  President,  I  do  not  need  to  point 
out  to  this  Chamber  all  of  the  prob- 
lems and  the  nuances  that  go  to  out- 
right protectionism  by  this  country  for 
a  small,  sophisticated  group  of  a  few 
thousand  producers  and  growers  in 
this  country.  What  this  amendment  is 
designed  to  do  is  make  a  temporary  ad- 
justment in  the  price  support  program 
during  the  current  period  of  abnor- 
mally low  sugar  prices,  to  establish  a 
loan  rate  of  14  cents  a  pound  for  the 
1982-83  crop  year  only.  This  will 
enable  the  Secretary  to  administer  the 
program  without  significant  risk  of 
budget  outlays.  The  Secretary  would 
be  able  to  support  the  price  through 
the  use  of  import  duties  and  fees  and 
hopefully  without  import  quotas.  We 
estimate  that  a  world  price  of  only  9 
cents  per  pound  would  be  sufficient  to 
allow  the  Secretary  to  achieve  the 
market  stabilization  price  of  around  17 
cents  with  duties  and  fees  alone. 

Mr.  President,  I  know  that  this  issue 
is  not  new  to  this  Chamber.  It  is  not 
new  to  the  individual  Senators  who 
are  interested  in  this  matter.  We  have 
discussed  the  program  before.  Last 
year  there  were  a  couple  of  votes,  one 
on  the  amendment  offered  by  myself 
and  the  Senator  from  Massachusetts 
to  eliminate  the  program  entirely,  to 
go  to  where  we  were  in  the  late  1970's 
when  we  did  not  have  a  sugar  pro- 
gram, and  there  was  another  amend- 
ment offered  by  the  Senator  from  New 
Hampshire  (Mr.  Humphrey)  that 
would  have  restored  the  16.5  cents 
loan  level. 

Both  of  those  amendments,  unfortu- 
nately, were  defeated.  There  was  con- 


cern then  that  we  would  have  forfeit- 
ures, but  instead  of  forfeitures  we 
have  import  quotas,  which  is  obviously 
doing  a  significant  amount  of  damage 
to  the  credibility  of  our  own  country. 
Look  at  the  Caribbean  Basin  Initia- 
tive. We  are  talking  to  those  countries 
about  the  free  enterprise  system;  that 
free  markets  and  free  trade  are  the 
ways  to  pull  yourself  up  by  your  boot- 
straps. Then  we  turn  right  around  to 
those  countries  on  a  commodity  that 
they  seem  to  have  the  advantage  of 
producing  on  a  competitive  basis  and 
say  that  we  are  only  going  to  take  a 
certain  amount;  we  changed  our  mind 
once  again. 

We  complain  about  subsidies;  we 
complain  about  dumping;  we  say  that 
they  are  illegal.  We  should  be  com- 
plaining about  those  issues  loudly  and 
clearly.  I  will  not  take  a  backseat  to 
anybody  who  says  that  dumping  is  not 
illegal  and  we  ought  to  respond  and  re- 
taliate, whether  it  be  through  impos- 
ing countervailing  duties,  entering  into 
voluntary  arrangements,  pursuing 
GATT,  whatever  the  retaliation  would 
be.  There  is  no  doubt  that  we  should 
do  that. 

However,  it  is  too  much  to  impose, 
for  the  convenience  of  a  few  people  in 
this  country,  a  protective  program 
that  will  cost  the  consumers  billions 
and  have  severe  damage  on  our  for- 
eign policy  and  our  implementation  of 
a  new  approach  to  friendships  in  our 
own  hemisphere.  I  think  it  is  time  that 
we  make  a  moderate  change. 

This  is  a  moderate  reform  of  the 
sugar  program.  After  the  1982  crop, 
the  Secretary  for  the  1983  crop  shall, 
if  he  finds  that  he  does  not  have  to 
impose  quotas,  go  back  to  the  price 
support  system  adopted  in  the  farm 
bill  of  17.5  cents  per  pound  in  1983-84 
and  18  cents  in  1985. 

I  am  extremely  concerned  about  the 
possible  consequences  of  a  rising  spiral 
of  trade  restrictions  on  U.S.  farmers. 
We  stand  to  lose  much  more  than  we 
can  hope  to  gain  by  engaging  in  a 
trade  war  in  agricultural  commodities. 
There  are  some  who  argue  that  the 
only  way  to  convince  our  trading  part- 
ners to  remove  barriers  to  trade  with 
the  United  States  is  to  get  tough  by 
shutting  off  our  own  markets.  If  this 
is  true  then  our  farmers  are  going  to 
have  to  pay  once  again  for  our  mis- 
directed policies.  One  might  look  to 
the  sugar  program,  which  is  supposed 
to  help  farmers,  as  a  catalyst  which 
triggered  protectionist  forces  which 
will  do  irreparable  harm  to  the  U.S. 
farm  economy.  Mr.  President,  I  hope 
we  can  avoid  a  trade  war.  I  believe  we 
should  pursue  all  possible  diplomatic 
avenues— including  the  established 
GATT  adjudication  procedures— to  try 
to  work  out  our  trading  differences 
before  they  escalate  any  further.  But  I 
caution  that  any  attempt  to  negotiate 
these  differences  will  be  seriously  im- 
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paired  if  we  continue  these   import 
quotas  on  sugar. 

Mr.  President,  those  in  the  Congress 
who  sponsored  an  even  more  generous 
sugar  program  than  the  one  now  in 
effect  will  tell  us  that  the  only  reason 
for  the  program  is  the  need  to  coun- 
teract "dumping"  of  sugar  by  the  Eu- 
ropean E]conomic  Community.  They 
argue  that  the  EEC  price  support  pro- 
gram and  the  export  subsidies  which 
go  along  with  it  are  solely  responsible 
for  the  low  sugar  prices  we  have  seen 
since  last  year.  They  will  also  evoke 
the  tough-sounding  and  heady  argu- 
ment that  we  have  to  teach  the  Euro- 
peans a  lesson  and  not  let  them  get 
away  with  unfair  trading  practices. 
That  is  why.  they  argue,  we  need  our 
own  support  program  along  with 
import  quotas. 

I  would  like  to  remind  my  colleagues 
that  even  if  the  EEC  did  not  subsidize 
sugar  to  the  extent  it  does,  the  world 
sugar  program  would  sooner  or  later 
face  the  same  difficult  policy  choices 
we  are  now  confronting.  The  Europe- 
ans did  not  start  producing  exportable 
quantities  of  sugar  until  the  late 
1970's.  E^^en  a  cursory  glance  at  the 
history  of  sugar  prices  shows  the  basic 
cyclical  nature  of  this  phenomenon 
going  back  until  early  in  the  20th  cen- 
tury. In  1972  the  average  world  price 
of  sugar  was  7.43  cents.  By  1974  it  was 
up  to  29.9  cents,  and  then  went  back 
to  7.8  cents  in  1977.  In  1981  alone  the 
price  fluctuated  between  11  and  28 
cents  per  pound.  Unfortunately,  Mr. 
President,  sugar  prices  are  at  the 
mercy  of  Mother  Nature.  Much  as  we 
might  try  to  place  the  blame  on  some 
outside  source,  sugar  prices  depend  on 
supply  and  demand.  Blaming  the  Eu- 
ropeans alone  will  not  rid  us  of  the 
dangers  of  the  sugar  price  support 
system.  We  have  at  our  disposal 
import  fees,  countervailing  duties,  and 
other  ways  to  combat  unfair  trade. 

A  much  more  responsible  and  less 
dangerous  way  to  counter  alleged 
unfair  trading  practices  by  the  Euro- 
peans is  to  follow  the  well-established 
mechanisms  of  GATT  to  resolve  our 
disputes.  I  admit  that  this  method  is 
laborious  and  sometimes  frustrating, 
but  I  believe  it  is  clearly  in  our  inter- 
ests to  preserve  the  international  trad- 
ing order  symbolized  by  GATT.  It  is  in 
this  context  that  we  must  exert  pres- 
sure. If  we  take  unilateral  action  and 
circumvent  GATT,  we  will  just  invite 
the  Ehiropeans  and  others  to  do  the 
same.  I  must  again  insist  that  opening 
up  a  trade  war  can  only  hurt  the 
United  States  and  everyone  else  in- 
volved. 

Mr.  President,  it  is  time  that  we  stop 
talking  about  the  problems  caused  by 
our  sugar  program.  It  is  time  to  miti- 
gate the  worst  consequences  of  our 
unwise  decision  to  set  imnecessarily 
high  sugar  price  supports.  We  simply 
cannot  continue  to  protect  industries 
which  have  no  comparative  economic 


advantage  and  little  strategic  impor- 
tttncfir 

In  May  Senator  Tsongas  and  I, 
along  with  20  cosponsors,  introduced  a 
bill  which  would  eliminate  the  sugar 
program  altogether.  I  still  believe  this 
should  be  the  long-term  goal  of  our  ac- 
tions in  Congress.  However,  I  believe 
the  process  of  reform  should  begin  im- 
mediately. So  Senator  Tsongas  and  I 
today  are  offering  a  plan  to  reduce  the 
sugar  price  supports  as  a  means  of 
giving  some  relief  to  American  con- 
sumers and  exporters  and  to  allow  the 
possibility  of  improving  our  ties  with 
our  trading  partners. 

Our  amendment  Is  designed  as  a 
temporary  and  limited  adjustment  in 
the  price-support  program  during  the 
current  period  of  abnormally  low 
sugar  prices.  It  would  establish  a  loan 
rate  of  14  cents  per  pound  for  the 
1982-83  crop  year  only.  This  will 
enable  the  Secretary  to  administer  the 
program  without  significant  risk  of 
budget  outlays.  The  Secretary  would 
be  able  to  support  the  price  through 
the  use  of  import  duties  and  fees  and 
without  import  quotas. 

We  estimate  that  a  world  price  of 
only  9  cents  per  pound  would  be  suffi- 
cient to  allow  the  Secretary  to  achieve 
the  market  stabilization  price  of 
around  17  cents  with  duties  and  fees 
alone.  Let  me  insist  that  this  is  a  real- 
istic price  assumption  for  world  sugar. 
USDA  has  estimated  that  world  prices 
will  hover  between  10  and  12  cents 
later  this  year  and  in  1983.  We  should 
also  remember  that  world  demand  has 
been  severely  restricted  by  U.S.  import 
quotas.  Before  the  administration 
began  to  consider  quotas,  the  world 
price  was  9  to  10  cents.  Reducing  U.S. 
demand  by  2  million  or  more  tons  per 
year  has  caused  prices  to  drop  by 
almost  25  percent.  Our  estimates  indi- 
cate that  restoration  of  U.S.  demand, 
which  takes  about  one-third  or  more 
of  the  sugar  traded  in  international 
markets,  would  boost  sugar  prices  back 
above  9  cents.  Only  another  record 
sugar  crop,  which  would  require  per- 
fect growing  weather  in  the  four  cor- 
ners of  the  Earth,  could  reduce  prices 
again  to  their  present  levels. 

This  reduction  in  the  support  level 
would  reduce  total  consumer  outlays 
for  sweeteners  by  about  $1  billion  in 
the  next  fiscal  year.  Savings  of  the 
same  magnitude  would  occur  in  each 
of  the  next  3  years  if  low  world  prices 
lead  the  Secretary  to  maintain  the 
lower  price  support  level  allowed  in 
the  amendment. 

For  the  1983  through  1985-86  crop 
years,  the  Secretary  would  be  required 
to  set  price  supports  at  the  levels  man- 
dated in  the  1981  farm  bill;  he  could 
avoid  Government  sugar  purchases 
through  the  use  of  duties  and  fees.  In 
the  event  that  the  market  stabilization 
price  cannot  be  obtained  through 
duties  and  fees,  the  Secretary  would 
have  the  option  of  reducing  the  price- 


support  level,  but  not  lower  than  14 
cents  per  pound.  I  fully  expect  the 
Secretary  to  utilize  this  authority  to 
avoid  the  necessity  of  declaring  re- 
strictive import  quotas  on  sugar. 

Mr.  President.  I  believe  this  amend- 
ment will  allow  us  to  avoid  sugar 
import  quotas  in  future  years.  This 
will  get  us  out  of  the  embarrassing  and 
somewhat  duplicitous  position  of 
asking  our  trading  partners  and  allies 
to  support  open  world  trade  while  we 
close  off  our  own  markets.  We  will 
then  be  in  a  much  stronger  position  to 
insist  on  the  removal  of  restrictive 
trade  barriers  in  Japan.  Europe,  and 
elsewhere  which  are  doing  such 
damage  to  American  agriculture.  Addi- 
tionally, ending  these  counterproduc- 
tive import  quotas  will  allow  us  to 
move  more  aggressively  to  repair  our 
ties  with  Latin  America  and  work  with 
our  Latin  American  friends  to  promote 
economic  stability  in  the  region. 

Mr.  President,  the  amendment  I  am 
offering  today  would  be  a  small  step  in 
these  directions.  Let  us  admit  that  we 
are  at  a  critical  juncture  in  world  trad- 
ing relations.  Let  us  admit  that  we 
were  too  generous  in  supporting  the 
domestic  sugar  industry.  Let  us  admit 
that  we  can  correct  our  mistakes  and 
move  toward  a  more  reasonable  pro- 
gram. I  urge  all  of  my  colleagues  to 
support  this  emergency  amendment 
and  to  work  with  me  in  the  future  to 
avoid  the  types  of  problems  we  have 
experienced  because  of  our  generosity 
to  the  sugar  industry. 

Mr.  TSONGAS.  Will  the  Senator 
yield? 

Mr.  STAFFORD  addressed  the 
Chair. 

Mr.  QUAYLE.  Mr.  President,  I  yield 
to  my  distinguished  cosponsor  of  this 
amendment,  the  Senator  from  Massa- 
chusetts.   

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  this 
is  not  a  new  issue.  We  have  all  been 
down  this  road  before,  and  having 
been  through  3  weeks  of  debate  ad 
nauseam  on  other  issues,  I  hope  that 
brevity  would  be  the  hallmark  of  the 
discussion  on  this  one. 

We  have  voted  on  this  before,  and  it 
seems  to  me  we  need  not  go  through  it 
again. 

Mr.  President,  I  continue  to  submit 
that  this  Nation  does  not  need  a  costly 
price-support  program  for  sugar.  I  be- 
lieve that  the  Senate  does  not  need  to 
indulge  in  special-interest  politics  and 
support  a  windfall  program  that  bene- 
fits just  22  sugar  processors  and  that 
could  cost  the  Treasury  $412  million. 

Almost  1  year  ago.  when  this  body 
debated  the  Agriculture  and  Food  Act 
of  1981,  we  argued  that  this  Nation  did 
not  need  a  price-support  program  for 
sugar.  The  majority  of  our  colleagues 
did  not  agree  with  us  and.  unfortu- 
nately, many  of  the  concerns  we  ex- 
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pressed  at  the  time  were  indeed  well 
founded. 

Being  a  realist,  I  know  that  we 
cannot  hope  to  eliminate  the  existing 
program  at  this  time.  For  that  reason. 
Senator  Qdayle  and  I  are  offering  this 
amendment  to  address  some  of  the 
most  immediate  problems  caused  by 
the  price-support  program.  Those 
problems  include  consumer  price  in- 
creases, inflation,  restrictive  import 
quotas,  and  deteriorating  relations 
with  the  sugar-producing  and  sugar- 
exporting  nations  of  the  world. 

This  amendment  is  very  simple,  and 
it  only  temporary  in  effect.  I  consider 
it  to  be  a  fair  and  practical  revision  of 
an  unreasonable  support  program.  Ef- 
fective October  1,  1982,  through  Sep- 
tember 30.  1983,  the  loan  rate  for 
sugar  would  be  14  cents  a  pound.  A 
processor  could  borrow  against  his 
sugar  crop  at  that  rate  under  a  no-risk, 
nonrecourse  program.  He  would  be 
guaranteed  a  price  that  is  twice  the 
current  world  price  per  pound  of 
sugar. 

On  October  1,  1983,  the  loan  rate 
would  return  to  the  levels  established 
by  the  Agriculture  and  Pood  Act  of 
1981.  If  it  became  apparent  that  the 
administration  would  again  be  forced 
to  use  import  quotas  to  protect  the  do- 
mestic market,  then  the  Secretary  of 
Agriculture  would  have  the  discretion 
to  reduce  the  loan  rate  to  not  less 
than  14  cents  a  poimd.  These  provi- 
sions would  be  in  effect  through  the 
1985  crop  year. 

Since  the  establishment  of  the  loan 
program,  it  has  been  virtually  guaran- 
teed that  the  American  consumer 
would  pay  the  price  for  this  unneces- 
sary subsidy.  In  July,  the  price  of  U.S. 
raw  sugar  averaged  22.15  cents  per 
poiuid  at  coastal  refineries.  Last  Sep- 
tember the  price  was  14.48  cents.  For 
every  1  cent  sugar  prices  rise,  consum- 
ers pay  an  additional  $300  million  in 
sweetner  costs  and  about  $190  million 
just  for  sugar. 

It  has  been  suggested  that  there  is 
no  difference  in  a  bottle  of  Coke  and  a 
bottle  of  sugar-free  Tab  and  that  re- 
ducing the  loan  rate  will  not  have  an 
impact  on  the  price  of  products  con- 
taining sugar.  I  do  not  agree  with  this 
assertion.  But  in  my  case,  millions  of 
Americans  do  not  purchase  Coke  or 
Tab.  They  buy  Kool-Aid  and  a  bag  of 
sugar.  Families  that  carmot  afford  the 
high  price  of  cookies  in  the  supermar- 
ket bake  sugar  cookies  at  home. 

Indeed,  Mr.  President,  we  may  not 
find  all  the  products  that  contain 
sugar  in  every  American  home,  but 
there  are  few  homes  that  do  not  have 
a  plain  bag  of  sugar.  Historically,  the 
price  of  sugar  in  the  supermarket  has 
fluctuated  with  the  price  of  raw  sugar. 
Estimates  indicate  that  our  aunend- 
ment  will  reduce  the  price  of  a  5- 
pound  bag  of  sugar  by  15  cents.  Fur- 
thermore, even  if  the  price  of  products 
containing  sugar  did  not  decline  with 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1982 


the  passage  of  this  amendment,  we 
can  at  least  slow  down  inflationary  in- 
crease in  the  cost.  The  reduction  in 
the  support  rate  will  save  consumers 
approximately  $1  billion  per  year  and. 
at  14  cents  a  pound,  sugar  producers 
are  still  guaranteed  a  price  that  is 
twice  the  world  price  of  sugar.  Fur- 
thermore, duties  and  fees  could  be 
used  to  maintain  the  market  stabiliza- 
tion price  without  import  quotas. 

The  world  price  of  sugar  was  declin- 
ing when  we  began  our  initial  debate 
on  this  issue,  and  it  has  continued  to 
decline.  Adjustments  were  made  in 
import  fees  in  March  and  April  of  1982 
in  an  attempt  to  protect  the  Govern- 
ment from  huge  sugar  purchases.  But 
Ln  May  1982.  when  the  world  price  of 
sugar  reached  its  lowest,  level  in  4 
years,  it  appeared  that  the  Govern- 
ment might  have  to  acquire  1  million 
tons  of  sugar.  At  that  time  the  Presi- 
dent signed  a  proclamation  imposing 
quotas  on  sugar. 

The  administration  established  a 
country-by-country  system  of  quotas. 
This  has  further  disrupted  and  de- 
pressed the  world  sugar  market.  Not 
surprisingly,  our  trading  partners  have 
expressed  concern  regarding  this  pro- 
tectionist action.  In  May,  exporting 
members  of  the  International  Sugar 
Agreement  issued  a  proclamation  stat- 
ing the  U.S.  import  quotas  and  the 
sugar  title  provisions  of  the  U.S.  Agri- 
culture and  Food  Act  of  1981  are  "in- 
consistent with  objectives  of  the  Inter- 
national Sugar  Agreement."  Many  of 
our  trading  partners  have  noted  the 
irony  in  the  contradiction  between  our 
sugar  policy  and  the  free  trade  philos- 
ophy articulated  by  the  United  States. 
Trade  Representative  Bill  Brock 
warned  that  sugar  import  quotas 
would  make  it  difficult  to  argue 
against  trade  barriers  in  Japan  and  in 
the  European  Economic  Community. 
Japanese  Foreign  Minister  Sakarauchi 
advised  the  United  States  that  Japan 
has  virtually  ruled  out  any  immediate 
removal  of  import  quotas  on  agricul- 
tural products,  and  noted  that  Japan 
would  be  quick  to  "point  out  Washing- 
ton's recent  imposition  of  sugar 
import  quotas  to  counter  any  pressure 
by  the  United  States." 

We  have  been  criticized  for  failure  to 
respect  the  Internatinal  Sugar  Agree- 
ment, and  we  have  hurt  nations  that 
we  wanted  to  help  through  the  Carib- 
bean Basin  Initiative.  The  Dominican 
Republic,  Brazil.  Panama,  and  Jamai- 
ca are  only  a  few  of  the  nations  that 
have  been  adversely  affected  by  this 
policy.  The  Secretary  General  of  the 
Organization  of  American  States  cor- 
responded with  President  Reagan  and 
predicted  a  profoundly  negative 
impact  on  the  smaller  countries  in  the 
Caribbean  Basin  because  of  the  U.S. 
imposition  of  quotas  on  sugar. 

The  United  States  has  a  $42  billion 
agricultural  export  trade.  Imposition 
of  sugar  quotas  is  an  affront  to  all  who 


participate  in  this  trade.  It  is  even 
more  offensive  when  you  look  at  who 
the  beneficiaries  of  the  sugar  program 
are.  The  domestic  sugar  industry  is 
dominated  by  big  companies  such  as 
Gulf  &  Western,  the  Hunt  brothers' 
Great  Western  Sugar  Co.,  and  C.  G. 
Smith,  Ltd.,  part  of  a  South  African 
conglomerate.  The  cost  of  this  $3  bil- 
lion program  for  the  benefit  of  fewer 
than  14,000  producers  amounts  to  an 
incredible  $215,000  per  producer. 

Mr.  President,  as  I  stated  at  the 
outset  of  this  debate.  I  do  not  believe 
that  we  need  price  supports  for  the 
sugar  industry,  but  since  the  majority 
of  my  colleagues  did  not  agree  with  me 
last  year,  we  have  returned  with  a  rea- 
sonable compromise.  I  would  hope 
that  the  opponents  to  the  original 
Quayle-Tsongas  amendment  would 
meet  me  halfway.  If  this  amendment 
is  not  passed,  consumers  will  continue 
to  be  saddled  with  excessively  high 
prices  for  sweeteners.  The  import 
quotas  will  remain  and  our  trade  rela- 
tions will  continue  to  deteriorate.  I 
urge  my  colleagues  to  support  this 
amendment  and  eliminate  the  quotas 
that  elevate  the  cost  of  sugar  and 
sugar-containing  products  to  the 
American  consumer. 

As  the  Senator  from  Indiana  pointed 
out,  this  is  a  compromise  amendment. 
Last  year  we  tried  to  eliminate  the 
program,  and  we  were  unsuccessful. 
There  was  all  this  talk  about  we  did 
not  know  what  we  were  talking  about; 
that  no  money  has  ever  been  paid  out: 
that  there  was  no  crisis,  and  so  forth. 
That,  as  we  all  know,  turned  out  not 
to  be  the  case,  and  there  is  such  a 
crisis  today  in  sugar  that  the  adminis- 
tration felt  compelled  to  introduce 
import  quotas.  We  all  know  what  the 
effect  of  that  has  been. 

What  we  have  done  is  not  to  seek  to 
eliminate  the  program,  although  per- 
haps some  of  us  may  find  that  attrac- 
tive. What  we  have  tried  to  do  is  to 
find  a  middle  ground  between  no  pro- 
gram and  a  program  that  is  excessive, 
and  14  cents  a  pound  is  where  we  have 
ended  up. 

From  a  consumer  point  of  view,  it 
could  be  well  argued  that  14  is  too 
high,  given  the  fact  it  is  twice  the  cur- 
rent world  price  per  pound  of  sugar. 
But  we  are  trying  to  accommodate  le- 
gitimate interests  on  the  other  side.  I 
hope  that  in  a  spirit  of  compromise 
those  who  opposed  us  last  time  will  see 
fit  to  join  hands  with  us  this  time. 

The  next  argument  is  simply  that  I 
think  the  time  has  come  to  again 
plead  for  some  philosophical  consist- 
ency. 

I  daresay  the  vast  majority  of  the 
Members  of  this  body  have  gone 
around  their  States  arguing  for  less 
Government,  get  Government  off  our 
backs,  let  the  marketplace  prevail. 
Well,  here  is  a  chance,  and  we  would 
like  to  give  Senators  an  opportunity  to 
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go  back  to  their  States  and  say.  "I 
have  matched  my  votes  and  my  rheto- 
ric." 

Second,  with  respect  to  philosophi- 
cal consistency,  the  Senate  passed,  as 
we  all  know,  the  balanced  budget 
amendment.  This  bill  is  an  attempt  to 
suggest  that  a  philosophical  conserva- 
tive should  not  only  be  supportive  but 
should  be  enthusiastic  about  the  ap- 
proach that  we  have  taken.  It  is  rather 
inconsistent  on  one  hand  to  vote  for  a 
balanced  budget  amendment  and  on 
the  other  hand  vote  to  continue  what 
I  think  is  acknowledged  to  be  an  exces- 
sive support  program.  You  cannot 
have  it  both  ways. 

I  urge  the  70  or  so  Members  who 
voted  for  the  balanced  budget  amend- 
ment to  embrace  this  move  in  a  very 
worthwhile  direction. 

The  third  point  of  the  philosophical 
consistency  is  the  issue  of  protection- 
ism. There  are  many  Members  who 
represent  States  that  have  been  hurt 
by  unfair  protectionism  imposed  by  a 
nimiber  of  countries,  Japan  being  just 
one  example. 

Our  Trade  Representative  has  trav- 
eled around  the  world  trying  to  get 
countries  to  reduce  their  nontariff 
barriers  and  their  other  methods  of 
protectionism,  and  right  in  the  middle 
of  that  journey  the  President  turned 
around,  because  of  the  sugar  situation, 
and  imposed  sugar  import  quotas. 

How  do  you  expect  Bill  Brock  to 
travel  to  Europe  and  Japan  to  make 
the  argument  for  less  protectionism 
when  we  impose  sugar  import  quotas? 
You  cannot  get  there  from  here. 

If  one  is  serious,  as  I  think  we 
should  be,  about  really  cracking  down 
on  the  Japanese  for  their  abuses  in 
the  area  of  nontariff  barriers  and  to 
work  out  with  the  Europeans  reasona- 
ble approaches  to  these  issues  to  deal 
with  countries  like  Brazil  that  are  very 
protectionist  by  instinct,  it  is  simply 
unworkable  to  engage  in  this  kind  of  a 
practice  on  our  own  with  the  particu- 
lar impact  coming  from  those  coun- 
tries which,  as  the  Senator  pointed 
out,  the  administration  is  trying  to 
help  with  the  Caribbean  Basin  Initia- 
tive. 

The  arguments  in  favor  of  this 
amendment  are  obvious.  The  argu- 
ments against  the  amendment  basical- 
ly stem  from  constituents,  and  I  can 
understand  and  respect  why  Senators 
fight  hard  to  protect  them.  I  would  do 
the  same  thing.  Their  activity  to 
defeat  this  amendment  is  understand- 
able and  does  represent  the  job  of  sup- 
porting one's  constituents,  but  I  hope 
that  beyond  that  group  there  would  be 
a  rather  unanimous  feeling  that  it  is 
time  to  be  consistent  with  the  desire 
to  get  Government  off  our  backs,  to 
lower  the  costs  of  Government,  to  try 
to  achieve  a  balanced  budget,  and  to 
suggest  that  protectionism  is  not  the 
policy  of  this  Nation.  In  those  three 


areas  I  urge  my  colleagues  to  support 
the  amendment. 

I  thank  the  Senator  from  Indiana 
for  the  time. 

Mr.  ANDREWS.  Mr.  President,  I  rise 
in  opposition  to  this  amendment. 

When  we  considered  and  voted  for 
the  4-year  omnibus  farm  bill  last  year, 
we  approved  a  price-support  program 
for  domestic  sugar  producers.  We  had 
extensive  hearings  on  this  provision. 
Numerous  witnesses  called  attention 
to  the  fact  that  a  preliminary  report 
on  the  cost  of  production  survey  of  the 
USDA  shows  the  cost  to  be  an  average 
of  some  25  cents  a  pound  to  produce 
sugar  in  the  United  States  during  the 
1981-82  crop  year,  excluding  land 
costs,  of  course.  That  would  fall  in  line 
with  what  my  colleagues  said  a 
moment  ago  about  the  fact  that  we 
should  let  the  most  efficient  producers 
produce.  After  all,  that  is  what  free 
trade  calls  for.  I  am  certainly  in  favor 
of  free  trade.  But  there  is  more  to  the 
story. 

According  to  the  same  group  of  fig- 
ures from  the  USDA  and  the  best  in- 
formation we  have  at  hand,  the  cost  of 
production  of  sugar  in  other  areas  of 
the  world  is  higher  than  it  is  in  the 
United  States.  In  fact,  coming  from  an 
agricultural  State.  I  am  getting  dam 
sick  and  tired  of  listening  to  a  bunch 
of  "hoorah"  that  comes  out  and  says 
that  our  farmers  somehow  are  not  ef- 
ficient, our  farmers  somehow  are  high- 
cost  producers.  That  is  the  damest 
bimch  of  gobbledygook  anybody  can 
ever  engage  in. 

The  farmers  of  this  country,  wheth- 
er they  are  cane  producers  or  beet  pro- 
ducers, are  the  most  proficient  produc- 
ers in  the  world,  and  they  can  compete 
with  anybody  in  the  world,  and  do. 
They  have  a  tough  time  competing 
with  other  goverrunents.  but  that  is 
not  a  fair  shake. 

I  think  you  have  to  take  a  look 
around  the  world,  and  the  only  place 
where  the  cost  of  production  might  be 
less  for  sugar  than  in  the  United 
States  is  in  a  couple  of  Caribbean 
countries. 

I  recall  reading  a  story  in  the  Wash- 
ington Post  not  too  long  ago  that  ex- 
plains why  that  is  so.  It  is  a  cane  coun- 
try. We  pay  our  cane  cutters— and  I 
assume  that  my  good  friend  and  col- 
league from  Hawaii  will  point  that 
out— $75  to  $85  a  day  for  the  labor 
they  do  in  the  field.  The  article  in  the 
Washington  Post  pointed  out  that  the 
sugar  cane  cutters  in  places  like  Haiti 
are  paid  $1.50  a  day.  and  they  are 
given  the  great  luxury  of  being  able  to 
sleep  free  in  the  fields  where  they  are 
cutting  that  cane. 

Mr.  President,  I  do  not  think  those 
of  us  in  the  U.S.  Senate  want  to  sub- 
ject the  consumers  of  this  country  to 
this  so-called  slave-labor-produced 
cheap  sugar.  That  is  a  bunch  of  gar- 
bage, and  it  does  not  make  sense  at  all. 


Let  me  point  out  what  the  facts  are. 
In  the  case  of  the  European  producer 
of  sugar,  that  sugar  is  now  being 
dumped  because  they  overproduced  by 
10  to  15  percent  in  the  world  market. 
Little,  if  any.  comes  into  this  country, 
because  we  get  it  from  other  areas. 
But  that  distress  sugar  establishes  the 
price  of  the  world  sugar. 
•  Mr.  WALLOP.  Mr.  President,  today 
I  rise  in  opposition  to  the  amendment 
offered  by  Senators  Qdayle  and  Tson- 
GAS  to  reduce  the  sugar  price  support 
levels  from  the  agreed  upon  17  cents- 
per-pound  level  for  the  1982  crop  year, 
to  what  would  be  a  devastating  price 
of  14  cents  on  October  1,  1982.  Their 
amendment  aims  to  reduce  price  sup- 
ports for  the  1982  crop  year  only,  and 
would  give  the  Secretary  limited  dis- 
cretion to  set  levels  during  the  1983 
and  succeeding  crop  years. 

I  thought  the  Senators  from  Indiana 
and  Massachusetts  would  have  heard 
and  accepted  the  unmistakable  death 
knell  when  two  attempts  to  decrease 
sugar  support  levels  were  soundly  de- 
feated during  consideration  of  the 
1981  farm  bill  last  September.  I  voted 
against  those  moves  then,  and  will 
again  join  my  other  colleagues  from 
sugarcane  and  sugar  beet  producing 
States  to  hammer  home  the  final 
stake  into  the  heart  of  this  resurrect- 
ed attempt  today. 

My  State,  Wyoming,  ranks  eighth  In 
American  sugar  beet  production,  and 
back  home,  there  are  about  560  sugar 
beet  growers  who  are  depending  on 
that  17  cents  support  level  to  make 
ends  meet  In  1982— to  feed  their  fami- 
lies, pay  their  mortgages,  and  maybe, 
just  maybe,  put  a  little  away. 

These  sugar  beet  farmers  work  hard 
and  provide  a  sizable  contribution  to 
my  State's  economy  and  well-being. 
About  $40  million  of  Wyoming's  $650 
million  In  agricultural  cash  receipts 
during  1980  came  from  sugar  beets. 
There  is  another  thing  about  Wyo- 
ming sugar  beet  farmers  I  am  very 
proud  of.  Although  Wyoming  ranks 
second  from  the  bottom  out  of  14 
sugar  beet  producing  States  in  total 
number  of  acres  harvested,  we  have 
the  third  highest  yield  per  acre  at 
about  21  tons.  I  cannot,  and  will  not, 
stand  to  see  the  livelihoods  of  Wyo- 
ming's sugar  beet  farmers  damaged, 
along  with  the  fiscal  soundness  of  my 
State's  agricultural  economy,  as  a 
result  of  this  amendment. 

My  constituents  are  depending  on  17 
cents  per  pound  because  this  congress 
set  that  level  when  it  finally  passed 
the  farm  bill  conference  report  in  De- 
cember 1981.  Even  so,  I  have  read 
some  reports  estimating  that  17  cents 
only  covers  about  63  to  68  percent  of 
the  cost  of  production.  It  Is  grotesque 
that  this  amendment  comes  up  now 
when  1982  sugar  beet  crops  are  well  on 
the  way  to  harvest.  Would  the  Senator 
from  Indiana  do  that  to  his  farmers? 
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Mind  you.  I  am  no  rabid  supporter  of 
price  supports,  but  it  is  unconscion- 
able, given  the  struggles  of  all  Ameri- 
can agriculture,  to  single  out  and 
lower  the  income  of  sugar  beet  farm- 
ers after  their  crops  have  been  plant- 
ed. 

Senators  Quayle  and  Tsongas  have 
argued  that  by  reducing  sugar  price 
support  levels  we  will  improve  our 
status  with  our  foreign  trading  part- 
ners as  well  as  save  American  consum- 
ers more  money  while  indulging  their 
sweet  tooths.  Those  consumers  have 
been  seduced  before  by  political  prom- 
ises expediently  given,  only  to  find 
themselves  dependent  on  unreliable 
foreign  sources  of  supply.  Today  is  no 
exception. 

Moreover,  quotas  on  imported  sugar 
appear  to  be  beneficial  to  both  export- 
ing countries  and  American  farmers. 
And,  quotas  for  sugar  are  not  unique 
since  quotas  already  exist  on  cotton, 
peanuts,  some  dairy  products,  and 
beef.  Other  products  have  import 
limits  such  as  steel,  chemicals,  textiles, 
and  automobiles.  Government  repre- 
sentatives from  countries  which  will 
benefit  from  the  administration's  Car- 
ibbean Basin  Initiative,  such  as  the 
Dominican  Republic,  have  publicly 
testified  in  favor  of  recommended 
sugar  quotas. 

Now  let  us  look  at  America's  sugar 
habit  and  see  how  much  benefit  the 
consumer  reaps  from  lower  sugar 
prices.  While  March  1982  sugar  prices 
averaged  17.13  cents— down  43  percent 
from  the  high  of  30.11  cents  in  1980— 
the  price  of  17  major  sugar-containing 
foods  and  beverages  rose  15.4  percent 
during  the  same  period.  It  is  difficult 
to  substantiate,  from  these  figures, 
that  declining  sugar  prices  benefit  con- 
sumers, but  it  is  not  hard  to  see  how 
profits  flow  to  corporate  accounts  at 
the  expense  of  sugar  beet  and  sugar- 
cane growers. 

If  Senators  Quayle  and  Tsongas  are 
successful  today,  which  American 
farmers  will  suffer  next  from  a  fickle 
Congress?  Wheat,  com,  or  peanut 
farmers  perhaps?  For  the  sake  of 
American  sugar  beet  producers,  sugar 
consumers,  and  the  state  of  American 
agriculture,  I  urge  my  colleagues  to 
roll  this  amendment  back  as  we  have 
in  the  past  auid  remain,  for  once,  faith- 
ful to  the  farmers  who  can  only  stay 
home  and  plant  on  the  basis  of  what 
they  think  we  have  promised.  Let 
them  at  least  in  hard  times  reap  a  har- 
vest of  trust.* 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate this  opportunity  to  succinctly 
record  my  opposition  to  the  Quayle- 
Tsongas  amendment  (No.  2016)  to 
reduce  the  support  price  under  the  do- 
mestic sugar  stabilization  program.  I 
believe  the  current  sugar  program  is 
not  only  in  the  best  interest  of  sugar 
producers,  but  it  is  in  the  Nation's  best 
interest. 
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This  country  has  an  extraordinary 
sweet  tooth— we  consume  more  than 
we  produce.  We  are  then  compelled  to 
import  the  remainder  of  our  Nation's 
needs  from  the  so-called  world  market. 
But  that  market  is  relatively  small— 
currently  about  18  percent  of  world 
supply— and  the  overproduction  of 
sugar-producing  nations  is  then 
dumped  at  whatever  price  it  can  bring. 
This  world  market  is  not.  by  any 
stretch  of  the  imagination,  a  stable 
market.  During  the  years  that  this 
country  was  without  a  domestic  sugar 
program,  consumers  were  subjected  to 
sharp  price  fluctuations.  The  world 
price  went  from  9.3  cents  per  pound  in 
1973  to  64.5  cents  in  1974,  then  down 
to  14.2  cents  in  1975,  back  up  to  44.2 
cents  in  1980,  and  then  plummeted  to 
less  than  8  cents  this  summer. 

The  true  dividend  for  the  American 
consumer  comes  in  those  years  of 
short  world  supply.  During  those  peri- 
ods, if  there  were  no  sugar  industry  in 
the  United  States,  Americans  would 
pay  substantially  higher  prices,  if 
there  were  any  supplies  available  at 
all.  Indeed,  some  have  estimated  there 
would  be  no  world  surplus  (and  thus 
cheap  prices)  this  year  if  there  had 
been  no  U.S.  production. 

The  simple  fact  is  that  U.S.  produc- 
tion cannot  exist  without  a  nearby 
processing  mill.  And,  since  1975,  some 
30  sugar  mills  and  refineries  have 
closed  down  and  an  additional  4  are 
scheduled  for  closing  this  fall.  When  a 
mill  closes,  the  area  producers  must 
then  switch  to  other  crops.  It  is  not 
likely  that  the  plant  will  ever  reopen 
or  that  those  producers  will  ever  have 
the  option  of  returning  to  sugar  as  a 
cash  crop.  Without  our  current  domes- 
tic program,  the  potential  demise  of 
the  U.S.  sugar  industry  could  cost 
American  consumers  a  dearly  high 
price  indeed. 

I  supported  the  adoption  of  the  cur- 
rent sugar  program  in  last  year's  farm 
bill  since  I  felt  it  to  be  a  carefully  de- 
signed program  that  struck  a  fair  bal- 
ance between  the  interests  of  produc- 
ers and  consumers  of  this  commodity 
which  is  in  such  high  demand  among 
us  Americans.  For  the  interests  of  tax- 
payers, the  program  is  designed  to  be 
administered  in  such  a  way  so  there  is 
no  cost  to  the  taxpayer  and.  in  fact, 
the  import  fees  that  have  been  at- 
tacked by  some  are  actually  increased 
revenue  for  our  severely  strained 
Treasury. 

The  current  program  is  certainly  no 
bargain  for  U.S.  producers— USD  A  es- 
timates that  the  loan  rate  for  the  1982 
crop  of  sugar  will  cover  only  about  70 
percent  of  the  average  cost  of  produc- 
tion. I  am  convinced  that  we  should 
maintain  the  domestic  stabilization 
program  for  sugar  at  its  present 
modest  levels  and  I  will  therefore 
oppose  any  and  all  amendments  in- 
tended to  weaken  it. 


Mr.  CHAPEE.  Mr.  President,  I  sup- 
port the  Quayle/Tsongas  amendment 
to  cut  sugar  price  supports. 

Last  year,  the  vigorous  congressional 
debate  over  the  farm  bills  price  sup- 
port provisions,  and  their  budgetary 
effects,  indicated  a  growing  belief  that 
the  Federal  Government  can  no  longer 
afford  to  support  farm  programs  to 
the  extent  that  it  has  done  in  the  past. 
The  costs  of  support  guarantees  to 
the  Federal  Government  and  the  U.S. 
consumer  are  an  outrage— particularly 
in  light  of  the  cuts  being  made  in 
social  programs. 

For  example,  world  sugar  prices  are 
7  cents  a  pound  and  the  domestic  price 
is  about  20  cents  a  pound.  This  creates 
a  situation  in  which  consumers  are 
forced  to  pay  13  cents  over  and  above 
the  world  price,  at  an  annual  costs  of 
$3.7  billion  to  the  American  consumer. 
This  is  a  consumer  tax  for  which  we  in 
Congress  are  responsible  because  we 
continue  to  vote  for  sugar  price  sup- 
ports. 

The  sugar  price  support  program 
has  required  the  administration  to 
impose  import  quotas  on  sugar.  With- 
out quotas  the  demand  for  domestic 
sugar  would  drop  significantly,  and 
the  Commodity  Credit  Corporation 
(CCC)  would  have  to  purchase  the 
excess.  And  unlike  other  crop  pro- 
grams. U.S.  sugar  producers  can 
produce  all  they  want.  This  is  not  re- 
flected in  lower  prices  for  the  con- 
sumer—but in  greater  Government 
purchases.  Thus,  the  justification  for 
import  quotas. 

The  Mid-Atlantic  and  Northeastern 
States  have  been  dependent  upon  im- 
ported sugar.  Simply  stated,  the  con- 
sumer is  paying  more  for  his  sugar 
consumption  than  he  would  if  quotas 
and  price  guarantees  were  not  in 
effect. 

The  Quayle/Tsongas  amendment 
would  lower  the  loan  level  from  17 
cents  per  pound  to  14  cents  per  pound; 
this  is  still  two  times  the  world  sugar 
price.  Were  the  amendment  adopted, 
it  would  save  the  consumer  an  estimat- 
ed $1  billion  per  year. 

Those  opposing  the  amendment  may 
say  that  Congress  had  promised  Amer- 
ican sugar  producers  a  particular  price 
support  level,  and  that  it  is  unfair  to 
reduce  the  price  once  the  crop  has 
been  planted.  This  argument  can  be 
refuted  by  asking  whether  or  not 
there  ever  is  a  right  time  to  lower 
price  supports. 

Clearly,  the  savings  propounded  by 
this  amendment  far  outweigh  the 
costs  of  the  current  price  supports  and 
the  ramifications  that  I  have  outlined. 
I.  therefore,  will  vote  against  tabling 
the  amendment. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
in  opposition  to  the  Quayle  amend- 
ment. This  amendment  would  reduce 
the  sugar  support  level  from  $0.17  to 
$0.14  per  pound.  The  $0.17  level  we 
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now  have  in  the  sugar  loan  program  is 
a  compromise  figure  decided  on  during 
debate  last  year  on  the  farm  bill.  I  do 
not  believe  this  is  the  time  or  the 
proper  vehicle  to  consider  a  major 
change  in  farm  policly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  San 
Francisco  Chronicle  appear  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  San  Francisco  Chronicle,  Sept. 

19.  1982] 

War  Over  Sugar 

If  we  were  teaching  bright  young  college 
students  about  American  politics,  we  would 
tell  them  that  they  might  learn  more  about 
the  nuts  and  bolU  of  the  system  by  studying 
the  recent  focus  of  Congress  on  sugar  than 
by  studying  any  other  facet.  Sugar  politics, 
it  seems  to  us,  has  it  all:  economics,  sociolo- 
gy, international  relations,  idealism,  feudal- 
ism, greed,  and,  as  they  say.  much,  much 
more. 

Sugar  is  a  lot  more  complex  than,  say, 
gold  because  there  is  far  more  of  it,  more 
varied  sources  of  it  and  more,  far  more,  lob- 
bying and  wheeling-dealing  involved  in  it. 
We  consume,  on  the  average,  more  than  90 
pounds  of  the  stuff  annually.  If  you  are 
reading  this  while  wearing  something  of 
nylon,  you  are  wearing  it.  If  sipping  coffee 
from  a  hardened  plastic  mug,  you  are  both 
holding  it  and  probably  eating  it.  Mostly,  of 
course,  it  is  eaten  and  eaten  in  such  mon- 
strous quantities  that  it  would  be  unusual 
indeed  if  its  pricing  and  marketing  were  not 
political.  Nations  have,  in  fact,  gone  near 
bankruptcy  when  the  world  prices  slipped. 
Closer  to  home,  prosperity  or  poverty  for 
several  Hawaiian  outer  islands  is  linked  to 
the  outcome  of  the  congressional  action.  A 
difference  of  a  few  cents  can  have  repercus- 
sions right  across  the  globe. 

Congress  has  htul  its  attention  focused  on 
sugar  through  an  amendment  to  the  debt 
ceiling  bill  put  forward  by  Senators  Dan 
Qualye,  R-Indiana,  and  Paul  Tsongas,  D- 
Massachusetts,  which  would  reduce  the  gov- 
ernment sugar  loan  rate,  a  form  of  subsidy 
to  growers,  from  the  currrent  17  cents  to  14 
cents  a  pound.  They  say  that  this  apparent- 
ly simple  proposal  would  "have  the  effect  of 
reducing  consumer  sweetener  costs  by  $1 
billion  annually."  And  that  seems  a  splendid 
idea  indeed. 

And  this  is  the  point  at  which  we  would 
ask  our  students  to  start  plowing  new 
ground  in  the  fields  of  cane. 

Consumers,  of  course,  rally  to  the  Quayle- 
Tsongas  proposal  and  lobbying  begins  in 
earnest.  Consumers  such  as  the  members  of 
the  American  Association  of  Retired  Per- 
sons and  the  Consumers  Federation  of 
America,  give  thanks.  Some  unions  get  in 
line,  like  the  Bakery.  Confectionary  and  To- 
bacco Workers  International.  AFL-CIO.  the 
members  of  which  cook  with  sugar,  want  to 
see  lower  prices  and  say  the  idea  is  great. 
The  National  Soft  Drink  Association,  mem- 
bers of  which  buy  sugar  by  the  tank  car, 
think  the  idea  is  great.  And  thus  we  have  an 
alliance  of  average  folk  consumers,  big  labor 
and  corporate  conglomerates  all  lined  up.  It 
is  an  apparently  unbeatable  political  alli- 
ance which  cuts  right  across  the  political 
spectrum. 

But  wait.  There  has  to  be  some  skepticism 
that  bringing  sugar  prices  down  a  few  pen- 
nies will  mean  that  Cokes  are  going  back  to 


a  nickel  at  the  office  machine  or  that  good 
supermarket  cookies  will  not  cost  $1.50.  And 
there  are  some  big  conglomerates  who  want 
that  subsidy,  saying  that  otherwise  they  will 
go  out  of  raising  beet  or  cane  sugar.  And 
there  is  a  union,  the  International  Long- 
shoremen's and  Warehousemen's  Union, 
which  declares  that  8  percent  of  Hawaii's 
economy  is  about  to  wiped  out  with  a  cut  in 
the  subsidy  and  that  some  8000  workers,  a 
dominant  part  of  the  working  force  on 
Maui,  Kauai  and  Hawaii,  are  about  to  be 
rendered  destitute.  The  ILWU  makes  an  ar- 
gument that  current  low  sugar  prices  have 
not  been  reflected  on  grocery  shelves;  al- 
though sugar  prices  went  down,  the  union 
says,  prices  of  foodstuffs  containing  sugar 
went  up.  And  the  union  fears  that  Caribbe- 
an and  other  sugar-producing  tropic&l  lands 
will  form  an  OPEC-like  cartel  to  control 
production  and  price  which  will  be  much 
more  detrimental  to  American  consumers 
than  a  few  pennies  of  price  support. 

We  would  point  our  students  in  the  direc- 
tion of  sugar,  as  we  noted,  because  it  is 
something  of  a  classic  in  the  American  tug- 
of-war.  Huge  corporations  are  masquerading 
as  consumer  advocates,  pushing  a  noble 
cause  because  it  will  benefit  them.  Unions 
are  pitted  one  against  another  in  an  effort 
to  protect  jobs,  worker  security  and  turf.  If 
American  sugar  is  not  grown,  American  jobs 
are,  in  effect,  exported  to  lands  in  which 
working  conditions  resemble  slavery,  and 
that  is  only  one  of  the  complexities  of  the 
problem. 

A  senator  who  wants  a  cut  in  price  sup- 
ports may  very  well  have  a  major  soft  drink 
industry  constituency.  The  senior  citizens 
pushing  for  a  cut  in  sugar  prices  do  not 
really  want  to  hurt  fellow  Americans  out  in 
those  endless  fields  of  cane  on  Kauai. 

We  make  no  moral  or  economic  judgment. 
We  do  know  that  the  problem  is  fascinating. 
And  we  know  that,  even  if  sugar  is  given 
away  free,  we're  not  going  to  see  a  nickel 
Coke  again. 

Mr.  BAUCUS.  Mr.  President,  I  be- 
lieve this  editorial  addresses  the  cen- 
tral questions  involved  under  this 
amendment.  Sponsors  of  the  amend- 
ment argue  that  it  is  a  moderate 
amendment  and  that  it  will  reduce 
consumer  sweetner  costs  by  $1  billion 
annually.  I  challenge  these  assump- 
tions. 

For  anyone  who  thinks  that  they 
will  see  a  reduction  in  the  retail  price 
of  products  containing  sugar,  let  me 
point  out  that  a  couple  of  years  ago 
the  price  of  sugar  skyrocketed  to  over 
$0.45  per  pound.  The  price  of  soft 
drinks  and  other  sugar  products  in- 
creased. However,  now  that  sugar 
prices  have  fallen  to  less  than  half  of 
the  level  they  were  at  3  years  ago. 
there  has  been  no  commensurate  de- 
crease in  retail  prices  of  sugar  prod- 
ucts. 

This  amendment  would  not  save  U.S. 
consumers  any  money.  It  would  lead 
to  the  demise  of  our  domestic  sugar  in- 
dustry. Most  consumers  are  probably 
not  aware  of  the  decline  in  the  U.S. 
sugar  beet  industry.  Since  1974  there 
have  been  23  sugar  beet  plants  closed 
in  12  States.  This  is  a  drop  from  59  to 
36  plants  operating  in  the  United 
States.  The  total  number  of  cane  mills 
now  stands  at  41,  down  from  59  in 


1974.  Louisiana  alone  experienced  16 
mill  closings. 

Many  Montana  farmers  have  al- 
ready been  forced  out  of  growing 
sugar  beets  because  there  is  nowhere 
to  ship  their  product  to  make  the  pro- 
duction worthwhile.  This  amendment 
would  significantly  reduce  the  50-per- 
cent share  of  sugar  consumption  that 
is  contributed  by  our  domestic  indus- 
try. It  would  also  cost  several  hundred 
jobs  and  force  beet  producers  to  move 
to  the  production  of  alternate  crops.  A 
beet  producer  has  a  substantial  invest- 
ment in  specialized  equipment  to  allow 
him  to  produce.  This  equipment  would 
sit  idle  and  the  land  would  be  shifted 
into  the  production  of  other  farm 
commodities. 

I  am  sure  that  my  colleague  from  In- 
diana is  well  aware  of  the  surplus  of 
wheat  and  com  that  is  holding  farm 
prices  down  to  dismal  levels.  This 
amendment  may  appear  reasonable 
and  moderate,  but  it  would  have  a  pro- 
found effect  on  the  number  of  acres 
committed  to  individual  farm  commod- 
ities. 

Mr.  President,  in  the  interest  of  time 
I  will  not  go  into  the  free  market  argu- 
ments that  have  been  brought  up  as 
they  affect  the  international  sugar 
trade.  *"  ever.  I  would  like  to  associ- 
ate m>  comments  with  those  of  my 
colleagues  from  Louisiana,  North 
Dakota.  Minnesota,  and  Hawaii. 

In  closing.  I  would  like  to  mention 
that  the  American  Farm  Bureau  Fed- 
eration, the  National  Com  Growers 
Association,  and  the  Oil,  Chemical  & 
Atomic  Workers  Intemational  Union 
oppose  the  Quayle/Tsongas  amend- 
ment. I  urge  my  colleagues  to  defeat 
the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senate  yield? 
Mr.  ANDREWS.  I  yield. 
Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  North  Dakota  is  making 
an  excellent  point,  and  I  hate  to  inter- 
rupt him.  But  I  think  I  have  an 
amendment  here  that  can  improve 
this  amendment  so  much  that  even 
the  Senator  from  North  Dakota  could 
vote  for  it.  I  wonder  if  he  will  yield  to 
me  long  enough  to  call  up  this  amend- 
ment. 

Mr.  ANDREWS.  Mr.  President,  from 
the  smile  on  the  face  of  the  Senator 
from  Louisiana.  I  think  I  know  what 
the  amendment  may  be.  I  will  be  more 
than  happy  to  have  him  offer  the 
amendment,  without  yielding  my  right 
to  the  floor,  because  I  have  a  couple  of 
other  things  I  want  to  say  that  I  am 
sure  speak  to  his  amendment  and  to 
the  amendment  offered  by  the  Sena- 
tor from  Indiana  and  the  Senator 
from  Massachusetts. 
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UP  AHKKSMXITT  NO  13*« 

(Purpose:  To  limit  the  power  of  courts  to 
order  busing) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  Johh- 
STOH)  proposes  an  unprlnted  amendment 
numbered  1266  to  amendment  No.  2016. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be 
added  by  amendment  by  Mr.  Quayle,  insert 
the  following: 

"(a)  This  amendment  may  be  cited  as  the 
"Neighborhood  School  Act  of  1982". 

(b)  The  Congress  finds  that— 

(1)  court  orders  requiring  transportation 
of  students  to  or  attendance  at  public 
schools  other  than  the  one  closest  to  their 
residences  for  the  purpose  of  achieving 
racial  balance  or  racial  desegregation  have 
proven  to  be  ineffective  remedies  to  achieve 
unitary  school  systems; 

(2)  such  orders  frequently  result  in  the 
exodus  from  public  school  systems  of  chil- 
dren causing  even  grreater  racial  imbalance 
and  diminished  public  support  for  public 
school  systems: 

(3)  assignment  and  transportation  of  stu- 
dents to  public  schools  other  than  the  one 
closest  to  their  residence  is  expensive  and 
wasteful  of  scarce  petroleum  fuels: 

(4)  there  is  an  absence  of  social  science 
evidence  to  suggest  that  the  costs  of  school 
busing  outweigh  the  dlsruptiveness  of 
busing:  and 

(5)  assignment  of  students  to  public 
schools  closest  to  their  residence  (neighbor- 
hood public  schools)  is  the  preferred 
method  of  public  school  attendance. 

(c)  The  Congress  is  hereby  exercising  its 
power  under  article  III  and  under  section  5 
of  the  fourteenth  amendment. 

Limitation  of  Injunctive  Relief 

(d)  Section  1651  of  title  28.  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection  (c): 

"(cXl)  No  court  of  the  United  States  may 
order  or  issue  any  writ  directly  or  indirectly 
ordering  any  student  to  be  assigned  or  to  be 
transported  to  a  public  school  other  than 
that  which  is  closest  to  the  student's  resi- 
dence unless— 

"(i)  such  assignment  of  transportation  is 
provided  incident  to  the  voluntary  attend- 
ance of  a  student  at  a  public  school,  includ- 
ing a  magnet,  vocational,  technical,  or  other 
school  or  specialized  or  individualized  in- 
struction: or 

•'(ii)  the  requirement  of  such  transporta- 
tion is  reasonable. 

"(2)  The  assignment  or  transportation  of 
students  shall  not  be  reasonable  if — 

"(i)  there  are  reasonable  alternatives 
available  which  involve  less  time  in  travel, 
distance,  danger,  or  inconvenience: 

"(ii)  such  assignment  or  transportation  re- 
quires a  student  to  cross  a  school  district 
having  the  same  grade  level  as  that  of  the 
student: 

"(lii)  such  transportation  plan  or  order  or 
part  thereof  is  likely  to  result  in  a  greater 


degree  of  racial  imblance  in  the  public 
school  system  than  was  inexistence  on  the 
date  of  the  order  for  such  assignment  or 
transportation  plan  or  is  likely  to  have  a  net 
harmful  effect  on  the  quality  of  education 
in  the  public  school  district: 

"(iv)  the  total  actual  daily  time  consumed 
in  travel  by  schoolbus  for  any  student  ex- 
ceeds thirty  minutes  unless  such  transporta- 
tion is  to  and  from  a  public  school  closest  to 
the  student's  residence  with  a  grade  level 
identical  to  that  of  the  student:  or 

■■(V)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  ex- 
ceeds 10  miles  unless  the  actual  round  trip 
distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  stu- 
dent's residence  with  a  grade  level  identical 
to  that  of  the  student. ". 

Definition 

(e)  The  school  closest  to  the  student's  resi- 
dence with  a  grade  level  identical  to  that  of 
the  student  shall,  for  purpose  of  calculating 
the  time  and  distance  limitations  of  this 
Act.  be  deemed  to  be  that  school  conUining 
the  appropriate  grade  level  which  existed 
immediately  prior  to  any  court  order  or  writ 
resulting  in  the  reassignment  by  whatever 
means,  direct  or  indirect  including  rezoning, 
reassignment,  pairing,  clustering,  school 
closings,  magnet  schools  or  other  methods 
of  school  assignment  and  whether  or  not 
such  court  order  or  writ  predated  the  effec- 
tive date  of  this  legislation. 

Suits  by  the  Attorney  General 

(f)  Section  407(a)  of  title  IV  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352,  sec- 
tion 407(a):  78  SUt.  241.  section  407(a):  42 
U.S.C.  2000c-6<a)),  is  amended  by  inserting 
after  the  last  sentence  the  following  new 
subparagraph: 

"Whenever  the  Attorney  General  receives 
a  complaint  in  writing  signed  by  an  individ- 
ual, or  his  parent,  to  the  effect  that  he  has 
been  required  directly  or  Indirectly  to 
attend  or  to  be  transported  to  a  public 
school  in  violation  of  the  Neighborhood 
School  Act  and  the  Attorney  General  be- 
lieves that  the  complaint  is  meritorious  and 
certifies  that  the  signers  of  such  complaint 
are  unable,  in  his  judgment,  to  initiate  and 
maintain  appropriate  legal  proceedings  for 
relief,  the  Attorney  General  is  authorized  to 
institute  for  or  in  the  name  of  the  United 
States  a  civil  action  in  any  appropriate  dis- 
trict court  of  the  United  States  against  such 
parties  and  for  such  relief  as  may  be  appro- 
priate, and  such  court  shall  have  and  shall 
exercise  jurisdiction  of  proceedings  institut- 
ed pursuant  to  this  section.  The  Attorney 
General  may  implead  as  defendants  such 
additional  parties  as  are  or  become  neces- 
sary to  the  grant  of  effective  relief  hereun- 
der.". 

(g)  For  the  purpose  of  this  Act,  "transpor- 
tation to  a  public  school  in  violation  of  the 
Neighborhood  School  Act "  shall  be  deemed 
to  have  occurred  whether  or  not  the  order 
requiring  directly  or  indirectly  such  trans- 
portation or  assignment  was  entered  prior 
to  or  subsequent  to  the  effective  date  of  this 
Act. 

(h)  If  any  provision  of  this  Act.  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  l)e 
affected  thereby. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ANDREWS.  I  yield. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  that  the  Senate  is  open  to 


consider  amendments  of  very  high  pri- 
ority, because  what  this  amendment 
does  is  strike  the  Quayle  amendment, 
which  I  think  is  a  matter  that  can  and 
should  be  put  off  until  later.  It  substi- 
tutes in  place  of  the  Quayle  amend- 
ment the  Neighborhood  School  Act. 
which  has  been  passed  by  the  Senate 
over  three  cloture  votes.  Three  times 
this  year,  the  Senate  has  gone  on 
record  in  favor  of  the  Neighborhood 
School  Act.  We  wish  to  put  it  in  as 
part  of  this  legislation  because  this  is 
"must  pass"  legislation,  and  the  House 
has  the  Neighborhood  School  Act  bot- 
tled up,  and  they  apparently  will  not 
get  it  out  of  committee. 

So  what  this  does  is  to  take  a  very 
low  priority  matter  dealing  with  the 
Sugar  Act.  on  which  we  have  acted 
contrary  to  what  the  Senator  proposes 
to  do  by  his  first-degree  amendment- 
Senator  Quayle— and  converts  it  into 
a  very  high  priority  amendment— that 
is.  the  Neighborhood  School  Act.  The 
Senate  having  gone  on  record  on  more 
than  three  occasions,  by  more  than  60 
votes.  I  know  Senators  will  be  anxious 
to  vote  for  it. 
I  yield  back  the  floor  to  the  Senator. 
Mr.  ANDREWS.  Mr.  F»resident.  I  ap- 
preciate my  colleague  from  Louisiana 
substituting  a  high-quality  amend- 
ment for  one  of  lesser  quality.  I  could 
detect  what  would  be  coming  when  I 
saw  the  smile  on  his  face. 

Let  me.  in  a  few  moments,  answer 
some  of  the  points  that  have  been 
brought  up  on  the  initial  amendment 
that  sparked  the  substitution  of  the 
second  amendment,  before  the  Senate 
moves  to  dispose  of  both  amendments. 
There  was  some  talk  about  free 
trade.  The  sugar  price  support  is  actu- 
ally the  only  way  we  can  have  a  pow- 
erful statement  in  favor  of  free  trade. 
A  moment  ago.  I  pointed  out  that 
American  farmers,  whether  they  are 
cane  or  beet  producers,  can  compete 
with  any  farmers  In  the  world. 

In  the  European  Economic  Commu- 
nity today,  they  are  producing  a  slight 
surplus  of  10  to  15  percent.  Those 
sugar  producers  in  Europe  are  being 
paid  from  25  to  30  cents  a  pound  for 
that  production.  Because  they  are 
slightly  overproduced,  they  are  dump- 
ing that  sugar  at  whatever  it  will  bring 
on  the  world  market.  That  establishes 
the  so-called  world  price.  But  the 
world  price  for  sugar,  which  we  just 
heard  referred  to.  is  not  a  world  price 
for  sugar.  It  is  a  phony  price  for  dis- 
tress sugar  that  has  no  home. 

Eighty-five  percent  of  the  sugar  that 
moves  in  world  trade  to  consumers 
moves  at  prices  in  excess  of  26  or  27 
cents  a  pound. 

Mr.  President.  I  resent  the  fact  that 
not  only  do  we  get  whammied  by  the 
other  governments  subsidizing  the 
dumping  of  their  temporary  surpluses 
into  our  markets,  but  also,  as  a  con- 
sumer, I  resent  the  fact  that  2  years 
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ago  when  they  did  not  have  a  surplus, 
that  so-called  world  price  was  at  45  or 
46  cents,  and  Coca-Cola  and  the  other 
bottlers  of  pop  in  this  country  raised 
the  price  of  a  can  of  pop.  Now,  when 
the  price  is  down,  have  they  lowered 
it?  No  way.  Have  the  consumers  been 
protected?  No  way.  It  does  not  make 
any  sense. 

As  a  wheat  farmer  and  a  grain  pro- 
ducer, when  I  ship  my  wheat  to  Rot- 
terdam and  it  is  offloaded  from  a  boat 
to  provide  grain  for  the  people  in 
Western  Europe,  they  add  a  nice  little 
$5  a  bushel  import  duty  to  that  grain, 
because  they  support  their  price  of 
wheat  at  $9.70  a  bushel  and  they  use 
that  income  from  that  $5  import  fee 
which  amounts  to  billions  of  dollars  to 
turn  around  and  subsidize  exports  of 
whatever  they  might  have  in  surplus. 
That  is  a  capricious  type  of  pricing 
schedule  for  the  consumers  of  the 
United  States,  and  I  do  not  think  it  is 
fair,  and  it  certainly  is  not  free  trade. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ANDREWS.  I  am  glad  to  yield 
to  the  senior  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  able 
sponsor  of  the  amendment,  the  Sena- 
tor from  Indiana,  stated  on  television 
that  the  United  States  does  not  import 
sugar  from  Europe  or  has  not  recently 
imported  it.  So  far  as  I  know  that  is 
correct.  But  let  me  ask  the  Senator 
from  North  Dakota  whether  that  is 
not  irrelevant  as  far  as  the  so-called 
world  market  problem  is  concerned  be- 
cause the  fact  is  that  sugar  is  available 
for  sale  in  Europe  at  a  ridiculous  price, 
which  means  that  without  the  provi- 
sions of  the  farm  bill  of  1981.  an 
American  who  wanted  to  sell  his  sugar 
could  not  get  any  more  remuneration 
for  it  than  the  price  for  all  those  tons 
of  sugar  in  Europe,  plus  the  shipping 
cost,  insurance,  and  duties  to  import  it 
into  the  United  States.  That  is  all 
anyone  would  pay  an  American  pro- 
ducer for  sugar.  In  other  words,  if 
there  is  a  large  quantity  of  sugar 
somewhere  in  the  world,  and  it  is 
being  dumped  on  the  world  market  for 
anything  it  would  bring,  then  Ameri- 
cans would  be  forced  to  compete  with 
that  price,  regardless  of  whether  the 
foreign  sugar  is  actually  shipped  to 
the  United  States. 

So  unless  we  have  a  law— as  do 
almost  all  other  countries  that  have 
sugar  industries— to  defend  our  Ameri- 
can producers,  because  otherwise  they 
would  be  destroyed  by  the  unfair  and 
unlawful  price  charged  by  other 
people  throughout  the  world. 

Furthermore,  I  wish  to  ask  the  Sena- 
tor, is  the  problem  of  trying  to  main- 
tain a  price  adequate  to  permit  an 
American  farmer  to  stay  on  the  farm 
and  survive,  if  he  works  hard  and  gives 
value  received,  unique  to  the  sugar 
producers  or  do  we  do  the  same  thing 
for  farmers  generally  in  other  lines  of 
farming? 


Mr.  ANDREWS.  No.  Mr.  President, 
my  colleague  from  Louisiana  has 
pointed  out  it  is  not  unique.  As  a 
matter  of  fact,  we  only  produce  domes- 
tically 50  percent  of  the  sugar  that  we 
consimie  in  this  country,  and  unless 
we  keep  a  healthy  domestic  sugar  in- 
dustry, the  consumers  have  no  way  of 
being  protected  from  the  vagaries  of 
this  dump  price. 

I  think  also  someone  should  point 
out  that  while  the  European  Economic 
Community  is  exporting  their  tempo- 
rary surplus  at  a  dump  price,  they  are 
still  importing  under  long-term  sugar 
agreements  sugar  from  other  countries 
at  that  27-  to  28-cent  price.  As  a 
matter  of  fact,  the  loan  rate  that  we 
have  established  for  sugar  at  17  cents 
a  pound  is  70.87  percent  of  the  USDA 
1981  estimated  cost  of  production  for 
raw  sugar  and  less  than  the  loan  rate 
for  any  other  crop  covered  by  the  1981 
farm  bill. 

Mr.  President,  I  think  it  should  be 
pointed  out  that  soybeans,  com,  and 
the  crops  produced  in  the  great  State 
of  Indiana  have  a  price  support  as  a 
percentage  of  parity  considerably 
higher  than  the  very  modest  17-cent 
price  support  that  is  in  the  bill  for 
sugar  and  the  price  support  for  sugar 
because  of  the  unique  intricacies  of 
the  international  market  is  not  so 
much  a  price  support  provision  as  it  is 
an  antidumping  provision.  It  also 
occurs  to  this  Senator  that  Senators 
from  the  States  that  are  questioning 
the  sugar  section  of  the  Farm  Act  are 
among  the  first  to  take  action  on  anti- 
dumping legislation  when  the  steel  in- 
dustry, the  shoe  industry,  and  other 
industries  are  under  attack  by  low 
price  subsidized  exports  from  foreign 
countries  invading  our  market  at 
below  their  cost  of  production  and 
below  the  cost  they  sell  to  retail  con- 
simiers  in  their  country. 

Mr.  President,  the  major  point  I 
wish  to  make  Is  the  fact  that  this  is 
not  a  subsidy  for  American  sugar  pro- 
ducers. The  price  of  17  cents  is  40  per- 
cent below  the  price  that  most  con- 
sumers pay  in  the  Western  World  for 
sugar.  It  is  a  very  modest  price  de- 
signed to  keep  the  American  sugar 
production  industry  going. 

Mr.  LONG.  Mr.  President,  wUl  the 
Senator  yield  further? 

Mr.  ANDREWS.  I  am  glad  to  yield 
to  my  colleague  from  Louisiana. 

Mr.  LONG.  Mr.  President,  is  the 
Senator  aware  of  the  fact  that  one  of 
the  reasons  we  are  not  importing  Eu- 
ropean sugar  is  that  there  Is  a  counter- 
vailing duty  in  effect,  which  was  re- 
confirmed this  spring  1982;  in  other 
words,  the  United  States  law  relating 
to  foreign.  Illegal  subsidies  requires 
countervailing  duties  in  the  case  of 
sugar? 

Mr.  ANDREWS.  That  is  right. 

Mr.  LONG.  So  that  the  United 
States  under  its  law  recognizes  that 
this  is  a  matter  of  subsidization,  which 


is  an  unfair  trade  practice  that  tends 
to  destroy  its  victim.  Therefore,  we  are 
not  buying  sugar  from  Europe  because 
Europe  is  engaging  in  an  unfair  trade 
practice  by  selling  its  sugar  on  the 
world  market  for  a  mere  fraction  of 
what  it  costs  Europe  to  produce  it. 

Perhaps  the  Senator  from  Indiana 
might  want  to  change  that  U.S.  law 
also  and  just  let  Europe  and  other 
countries  dump  their  products  in  the 
United  States,  thus  destroying  Ameri- 
can industries.  But  I  ask  the  question. 
Does  the  Senator  really  think  that 
any  Senator  would  be  willing  to  see 
any  significant  portion  of  the  Industry 
of  his  State,  be  it  farming  or  be  it 
manufacturing,  destroyed  by  foreign 
dumping  at  a  mere  fraction  of  the  cost 
of  production  or  by  subsidization? 

Mr.  ANDREWS.  Not  at  all.  Not  only 
that  but  at  a  mere  fraction  of  the  cost 
to  the  consumers  In  the  country  from 
which  that  commodity  comes.  As  a 
Senator  from  a  sugar  producing  State 
we  can  compete  with  sugar  producers 
in  Europe,  we  can  compete  with  sugar 
producers  in  Latin  America,  but  we 
cannot  compete  with  a  country  that 
markets  90  percent  of  Its  sugar  for  27 
or  28  cents  a  pound  and  then  when  it 
has  an  oversupply  of  8,  9,  or  10  per- 
cent they  give  that  away.  That  Is  what 
we  are  talking  about  In  a  world  price. 
That  is  no  bargain  for  the  American 
consumers.  It  Is  no  bargain  for  any 
stability  In  trade,  and  it  is  a  tough  deal 
for  us  given  the  state  of  our  economy 
and  the  Imbalance  of  payments  and 
what  that  does  to  our  economy. 

As  the  senior  Senator  from  Louisi- 
ana, who  is  an  expert  on  tax  and  fi- 
nancial matters,  knows  so  well,  this  is 
one  of  the  problems  we  have  gotten 
Into  over  the  last  decade  because  as  we 
have  had  to  pay  more  and  more  bil- 
lions of  dollars  to  import  oil  our  ex- 
ports have  not  kept  up  with  our  im- 
ports and  if  we  kill  off  the  domestic 
sugar  Industry  that  just  exacerbates 
the  problems  that  we  have  In  an  Im- 
balance of  payments  that  affects  every 
consumer  In  this  country,  every  wage 
earner,  every  Investor,  and  every  re- 
tired person. 

This  Is  a  poor  way  to  try  to  amend 
on  another  piece  of  legislation  a  key 
part,  an  equitable  part,  of  the  overall 
farm  price  support  program  In  this 
country. 

Mr.  President.  I  point  out  one  final 
thing:  To  the  best  of  my  knowledge  In 
the  18  to  20  years  I  have  served  in 
Congress  I  have  never  seen  an  attempt 
promoted  to  change  the  price  support 
program  for  any  agricultural  commod- 
ity midyear,  midcrop.  The  only  time 
we  have  ever  had  amendments  to  raise 
or  lower  or  do  away  with  any  price 
support  loan  agreement  has  always 
been  at  the  conclusion  of  the  current 
year. 

The  Senate  is  under  enough  suspect 
from  people  out  In  the  hinterlands  not 
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to  become  involved  now  in  breaking 
faith  with  an  agreement  that  we  made 
with  the  producers  of  this  country 
that  when  they  planted  that  crop  they 
were  going  to  get  a  certain  price  sup- 
port for  it  at  harvest. 

It  has  never  been  done  in  the  past. 
Mr.  President.  I  would  point  out  this  is 
another  glaring  deficiency  in  this  par- 
ticular amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  also  to  oppose  the  Quayle-Tsongas 
junendment  with  respect  to  sugar,  and 
I  want  to  second  the  statements  that 
my  friend,  the  senior  Senator  from 
Louisiana,  has  made,  as  well  as  my 
friend  from  North  Dakota. 

I  would  like  to  talk  about  the  inter- 
national market  for  sugar  for  just  a 
moment  auid  the  impact  that  reducing 
the  loan  level  would  have  on  the  inter- 
national market  for  sugar. 

I  also  underline  the  final  statement 
that  the  Senator  from  North  Dakota 
made  and  that  is  to  the  best  of  my 
knowledge  this  is  the  first  time  in  the 
history  of  our  country  that  a  bill 
would  be  passed  that  would  change  a 
support  level  or  loan  level  for  a  crop 
that  is  in  the  ground  for  farmers  who 
have  planted  and  who  have  relied  on  a 
promise  made  by  the  Government. 

Mr.  President,  the  total  production 
of  sugar  is  approximately  96  million 
tons  in  the  course  of  a  year.  Most  of 
that  sugar  is  utilized  or  used  or  con- 
sumed in  the  countries  in  which  it  is 
produced. 

About  19  million  tons  come  on  to  the 
free  market,  on  to  the  world  market; 
another  7  million  tons  are  under  spe- 
cial agreement,  the  largest  special 
agreement  being  an  agreement  be- 
tween Cuba  and  Russia,  so  that  19  mil- 
lion tons  are  on  the  world  market. 

The  European  community  that  Sen- 
ator Long  has  spoken  about  contrib- 
utes about  one-third  of  that  19  million 
tons  and.  as  a  matter  of  fact,  they 
have  grown  enormously  over  the  years 
in  their  contribution  to  the  world 
sugar  market. 

It  really  is  important  if  that  sugar 
comes  to  the  United  States  or  goes 
elsewhere;  it  is  subsidized  at  approxi- 
mately 12.6  cents  a  pound,  and  that 
subsidy  is  taken  out  of  the  hides  of  the 
E^jropeans  who,  it  is  interesting  to 
note,  pay  a  total  bill  of  somewhere  be- 
tween $36  billion  and  $40  billion  a  year 
in  subsidies  to  their  fanners. 

The  result  of  those  enormous  subsi- 
dies on  the  average  is  about  10  times 
the  amount  that  this  Congress  passes 
to  subsidize  our  farmers.  The  result  of 
those  enormous  subsidies  is  the  high 
prices  the  Senator  from  North  Dakota 
has  referred  to;  that  their  production 
has  gone  up  just  extraordinarily  in  the 
last  15  or  20  years.  European  sugar 
production  has  tripled.  During  that 
same  period  of  time  since  1957  sugar 
production  in  this  country  has  gone 
down  by  about  20  or  25  percent. 
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Europeans  have  come  to  dominate 
that  field  of  international  agricultural 
trade  as  they  have  come  to  dominate 
many  such  areas  of  trade. 

If  you  look  at  the  price  spiraling  up 
and  down  in  the  past  year,  you  will  see 
quite  clearly  that  when  this  country 
comes  onto  the  market  with  another 
million  tons  the  price  goes  up  enor- 
mously. The  price  went  up  as  high  as 
57  cents  here  a  few  years  ago.  So  the 
basic  assumption  of  of  this  amend- 
ment that  if  you  lower  the  support 
level  to  14  cents  that  the  result  will  be 
that  the  consumer  will  somehow  bene- 
fit is  probably  wrong. 

If  you  look  at  the  production  in  the 
United  States,  and  if  it  continues  on 
its  downward  trend,  and  if  we  rely 
more  and  more  on  the  world  market- 
place to  fill  our  sweetener  needs,  if  the 
price  goes  down  low  enough,  and  the 
com  sweetener  market  also  becomes 
infiltrated  by  sugar  from  other  coun- 
tries, without  question  the  demand  on 
the  international  markets  will  be  such 
that  the  price  will  escalate  and  we  will 
begin  this  rollercoaster  up  and  down 
again,  with  the  result  that  the  con- 
sumers will  not  profit  at  all. 

The  proposed  Quayle-Tsongas 
amendment  would  lower  the  present 
sugar  support  level  from  17  to  14 
cents  per  pound. 

If  passed,  it  would  be  the  first  time 
in  our  country's  history  that  a  price 
support  level  has  been  lowered  after  a 
crop  has  been  planted.  It  is  important 
to  note  at  the  outset  that  there  is  ex- 
pected to  be  no  budget  outlay  for  the 
sugar  programs.  Any  outlays  in  the 
past  have  always  been  offset  by  re- 
ceipts. 

I.  WORLI)  SUGAR  PRODUCTION 

Sugar  is  grown  in  more  than  100 
countries.  Chart  1  and  table  1  show 
that  production  has  increased  from  41 
million  metric  tons  in  1957  to  about  87 
million  metric  tons  in  1981.  Although 
production  bumps  up  and  down  from 
one  season  to  the  next,  the  trend  is 
definitely  upward— a  record  harvest  of 
96  million  metric  tons  is  projected  this 
year. 

Table  2  lists  the  10  leading  countries 
in  sugar  output.  It  is  interesting  to 
note  that  while  the  only  Western  Eu- 
ropean countries  among  the  top  10  are 
France  and  Germany,  the  European 
Community  (EC)  as  a  whole  is  the 
largest  sugar  producing  entity  in  the 
world— over  15  million  metric  tons. 

In  contrast  to  much  of  the  rest  of 
the  world,  sugar  production  in  the 
United  States  in  1976  at  6.5  million 
metric  tons  and  has  declined  17  per- 
cent to  5.4  million  metric  tons  in 
1981— table  3.  A  breakdown  of  U.S. 
cane  and  beet  sugar  production  by 
States  is  provided  in  table  4.  There  are 
four  cane  States  and  15  beet  States, 
with  Texas  producing  some  of  both. 
Before  their  last  plants  closed  in  1979. 
both  Utah  and  Washington  also  pro- 
duced sugar  beets. 


A  glance  at  chart  2  explains  much  of 
what  has  plagued  our  domestic  indus- 
try. Although  the  chart  only  shows 
world  raw  sugar  prices  from  1957 
onward,  the  entire  40-year  period  from 
1930  to  the  early  1970's  was  character- 
ized by  relatively  stable  sugar  prices. 
In  1974.  the  world  price  soared  to 
almost  30  cents  per  pound— it  actually 
peaked  at  57.17  cents  per  pound  in  No- 
vember—and it  has  been  boom  or  bust 
ever  since.  Sugar  growers  have  reacted 
predictably  to  this  price  instability 
with  cautious  and  conservative  busi- 
ness practice.  The  future  is  too  uncer- 
tain. No  new  sugar  plants  are  being 
built.  In  fact  the  last  new  refinery  was 
a  beet  plant  built  in  my  State.  Con- 
struction started  in  1973  and  the  plant 
came  on  stream  in  1975.  All  the  plan- 
ning was  done  before  the  market  went 
wild. 

The  decline  of  the  U.S.  sugar  beet 
industry  is  chronicled  in  table  5.  Since 
1974  there  have  been  23  sugar  beet 
plants  closed  in  12  States.  This  drop 
from  59  to  36  plants  represents  a  de- 
crease of  39  percent.  The  situation  is 
hardly  better  in  sugarcane  where  30 
percent  of  the  mills  have  closed.  In 
cane,  the  losses  have  been  concentrat- 
ed in  Louisiana  with  16  closings.  Flori- 
da and  Hawaii  have  each  lost  1.  The 
total  number  of  cane  mills  now  stands 
at  41.  down  from  59  in  1974. 

The  17  cent  support  price  estab- 
lished in  the  1981  farm  bill  has  result- 
ed in  a  current  domestic  market  price 
for  raw  cane  sugar  of  about  21.4  cents 
per  pound.  This  is  still  well  below 
USDA's  estimates  of  24  cents  per 
pound  for  producing  and  processing 
raw  cane  sugar  and  25.3  cents  per 
pound  for  refined  beet  sugar.  These 
cost  estimates  do  not  include  land 
costs.  So.  we  will  surely  continue  to 
lose  sugar  production  capability  even 
under  existing  law.  Fourteen  cents  will 
hasten  that  trend. 

Who  will  benefit  by  undermining 
American  sugar  production? 

First.  The  farmer?  Obviously  the 
answer  is  "No."  Quite  aside  from  possi- 
bly lower  prices  and  even  greater 
market  instability,  sugar  beet  produc- 
tion involves  much  specialized  plant- 
ing, thinning  and  harvesting  equip- 
ment that  would  be  sold— probably  for 
a  fraction  of  its  cost— and  sugar  beet 
production— once  lost— is  hard  and  ex- 
pensive to  regain. 

Two.  The  consumer?  It  is  highly  un- 
likely that  the  consumer  will  benefit  if 
American  sugar  production  goes  down 
by.  let  us  say.  1  million  tons.  If  we  go 
onto  the  world  market  for  that 
amount  of  sugar,  prices  will  surely 
soar.  This  is  dealt  with  more  fully  in 
the  next  section  on  world  sugar  trade, 
but  the  impact  of  demand  on  prices 
can  be  seen  by  looking  at  the  charts. 

Three.  The  Government?  Will  we 
save  budget  dollars?  Highly  unlikely. 
Land  now  in  sugar  will  go  to  corn  and 
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wheat  and  increase  surpluses  there 
and  substantially  increase  the  Govern- 
ment's exposure  to  price  support  loan 
and  deficiency  payments.  Further- 
more, the  developing  com  fructose  in- 
dustry would  be  jeopardized  by  the  un- 
certainties involved  and  the  enormous 
capital  investments  needed  to  produce 
fructose  will  surely  lessen.  If  there  is  a 
single  bright  spot  in  the  com  market, 
it  is  the  increasing  demand  for  com 
for  fructose— and  other  products  of 
wet  milling.  Removing  a  portion  of  the 
growth  in  that  demand  will  only  cause 
greater  havoc  in  the  country's  most 
basic  farm  commodity— com. 

II.  WORLD  SUGAR  TRADE 

Of  the  roughly  90  million  metric 
tons  of  sugar  grown  each  year,  only 
about  26  million  metric  tons  moves 
into  world  trade.  The  rest  is  consumed 
in  the  country  that  grows  it.  Table  6 
gives  a  breakdown  of  major  world  ex- 
porters. The  amount  in  international 
trade  can  be  divided  into  two  catego- 
ries: ' 

First,  7  million  metric  tons  is  tied  up 
in  long-term  contracts  and  is  not  avail- 
able on  the  "free  market."  This  con- 
sists of:  4.5  million  metric  tons  of 
Cuban  sugar  which  is  committed  to 
other  Communist  countries;  1.5  mil- 
lion metric  tons  imported  into  the  Eu- 
ropean Community  under  special  ar- 
rangements and  very  high  prices  from 
former  colonies  and  possessions;  and 
an  additional  1  million  metric  tons 
made  up  of  numerous  smaller  pacts. 

Second,  19  million  metric  tons  enters 
the  world  market  as  uncommitted 
sugar. 

The  United  States  is  the  world's 
largest  sugar  importer,  depending  on 
the  market  for  about  half  its  needs. 
Typically,  we  import  somewhat  over  4 
million  metric  tons,  but  last  year  it 
was  4.8  million  metric  tons.  Toward 
the  end  of  1981  more  sugar  than  usual 
was  imported  due  to  uncertainty  over 
what,  if  any,  sugar  provisions  might  be 
in  the  1981  farm  bill,  and  the  possibili- 
ty of  our  imposing  quotas.  That  meant 
we  started  1982  with  relatively  large 
stocks  on  hand  and  no  need  to  import 
aggressively.  This  undoubtedly  con- 
tributed to  the  weak  sugar  prices  early 
this  year. 

A  key  issue  is  the  effect  on  world 
prices  if  the  United  States  had  to  buy 
even  more  sugar  overseas  than  it  does 
now.  Currently  we  take  about  20  to  25 
percent  of  the  uncommitted  sugar  in 
world  trade.  If  we  reduce  domestic 
production,  that  figure  would  rise  and 
without  doubt  cause  the  world  price  to 
soar,  hurting  consumers  and  very  ad- 
versely affecting  our  balance  of  pay- 
ments. 

An  explanation  of  the  current  world 
market  would  be  incomplete  without 
examining  the  role  of  the  European 
Community  (EC).  The  EC's  farm 
policy  is  markedly  different  than  ours. 
It  has  encouraged  excessive  produc- 
tion of  many  agricultural  products  and 


has  disrupted  the  world  market  by 
dumping  them  at  prices  well  below  the 
cost  of  production.  The  members  of 
the  EC  strive  to  increase  production 
by  supporting  prices  well  above  the 
world  price,  sometimes  twice  as  high. 
Since  the  EC  was  formed  in  1957,  its 
sugar  production  increased  from  5.4 
million  metric  tons  to  15.5  million 
metric  tons,  almost  a  tripling— our 
production  today  is  where  theirs  was 
in  1957.  The  dramatic  increase  in  pro- 
duction boosted  the  EC  from  its  posi- 
tion as  a  net  importer  of  sugar  to  the 
largest  net  exporter. 

When  the  EC  began  to  export  sugar 
it  faced  a  crucial  problem.  Why  would 
anyone  buy  its  sugar  when  the  price 
was  so  far  above  the  world  market 
price?  It  decided  to  subsidize  the  price 
by  paying  exporters  a  "restitution." 
Today  that  restitution  is  12.6  cents  per 
pound  and  the  EC  is  an  exporter  of  6.5 
million  metric  ton  of  sugar.  It  is  the 
dominant  factor  in  world  trade  ac- 
counting for  30  percent  of  the  volume, 
having  gained  that  share  by  paying  an 
export  subsidy  equal  to  nearly  twice 
the  present  world  price.  The  world 
sugar  market  is  hardly  a  "free"  one. 

Anybody  could  win  the  export  game 
by  playing  under  those  rules.  It  helps 
us  understand  why  the  EC  countries 
will  spend  between  $37  to  $40  billion 
on  agricultural  subsidies  this  year. 
The  normal  cost  level  of  our  price  sup- 
port system  is  about  $5  billion— 
though  admittedly  nearly  twice  as 
high  this  year  due  to  the  disastrously 
low  farm  prices. 

In  that  environment,  it  is  no  wonder 
that  the  world  price  for  sugar  is  low.  If 
there  was  30  percent  less  com  on  the 
world  market— or  if  the  U.S.  com  crop 
dropped  by  10  percent— think  of  how 
the  corn  price  would  shoot  up.  Clearly, 
if  we  allow  our  own  sugar  producers  to 
go  out  of  business  by  subjecting  them 
to  the  artificially  low  world  price— or 
the  14  cents  per  pound  Quayle-Tson- 
gas  price— we  will  simply  be  rewarding 
the  EC  for  its  unfair  practices.  The 
Europeans,  and  others,  would  make  a 
killing,  and  after  first  destroying  our 
industry  by  selling  their  surplus  at  low 
prices,  the  world  market  would  surely 
soar. 

III.  QUOTAS 

Some  say  that  our  sugar  import 
quotas  are  unfair  and  work  to  the  det- 
riment of  our  traditional  suppliers  of 
sugar,  because  they  limit  the  amount 
of  sugar  that  can  be  brought  in.  This 
is  not  entirely  true.  We  have  every 
right  under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  to  impose 
quotas  when  our  domestic  price  sup- 
port operation  is  threatened  by  im- 
ports. The  EC,  on  the  other  hand, 
likely  is  violating  GATT  when  it  cap- 
tures more  than  its  historic  share  of 
the  world  market  through  subsidies. 
In  fact,  other  sugar  producing  coun- 
tries are  bringing  that  case  against  the 


Europeans  to  the  GATT,  but  it  has 
not  yet  been  resolved. 

The  impact  of  the  quotas  on  our  tra- 
ditional sugar  suppliers  caught  even 
me  by  surprise.  The  quotas  actually  in- 
crease their  total  income  from  sugar 
sales.  I  had  to  look  at  it  a  second  time 
to  understand  how  it  works.  The 
quotas  are  allocated  based  on  imports 
from  each  country  over  the  past  7 
years.  Right  now  Caribbean  countries 
are  able  to  sell  us  sugar  at  15.65  cents 
per  pound— raw  sugar,  duties  and  fees 
paid.  New  York— more  than  twice  the 
world  price  of  7  cents.  So,  their  total 
sugar  income  is  greater  with  the 
quotas  than  without  them. 

That  explains  why  those  countries 
are  not  lobbying  actively  to  get  the 
quotas  removed.  They  may  argue  that 
the  base  period  should  be  longer  or 
shorter  which  would  benefit  some  and 
hurt  others.  But  they  know  they  are 
better  off  with  quotas  than  without 
them. 

IV.  CONCLUSION 

The  well  intentioned  Quayle-Tson- 
gas  amendment  is  not  a  useful  attempt 
to  deal  with  a  complex  issue. 

Consumers  will  be  better  served  by  a 
dependable  support  of  sugar  at  a  rea- 
sonable price  than  by  wildly  fluctuat- 
ing prices.  The  U.S.  sugar  industry  will 
be  better  served  by  a  program  that 
allows  it  to  exist  in  some  certainty 
rather  than  being  subject  to  the 
recent  vagaries  of  a  world  market  that 
is  not  a  free  market.  Our  country  and 
our  Federal  budget  will  be  better 
served  if  acres  now  in  sugar  are  not 
converted  to  producing  com  and 
wheat— already  in  surplus  and  at  dis- 
mally low  prices. 

The  interests  of  all  will  be  better 
served  if  the  Quayle-Tsongas  amend- 
ment is  defeated.  I  urge  you  to  join  me 
in  that  effort  and  to  support  the 
Symms  resolution  which  highlights 
the  problems  caused  by  the  EC. 

Mr.  President,  I  ask  unanimous  con- 
sent that  various  tables  be  printed  in 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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TABLE  4.-U.S.  SUGAR  PRODUCTION  BY  STATES,  1981- 
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TABLE  3.-U.S.  SUGAR  STATISTICS,  1957-81 

[In  tlusinds  ol  rrntnc  tons] 
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TABLE  5.-SUGAR  BEET  PLANT  CLOSINGS,  1974-82 
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World  sugar  exports  by  geogiapmc  area: 

North  America  ;.'53 

European  (immunily . — 5,623 

SoutfiAnienca 3,674 

Asa  _  3,032 

tonia::::::::= 3,030 

Africa 2.577 

Eastern  Europe i}/. 

Rest  ot  Western  Ean«t  (no»«) 306 

USSR - - 1» 

Other — 2M 

Total - 2?.2«0 

15  larKSt  exporter?: 

European  (iimmunlly  ' 5.f" 

(IjIh                  5.500 

Australia „ . 2,655 

Braiil 2JM 

PhilWntJ. '•25l 

Dominican  RipgHc. ;?' 

TlBiland 62 

UnM  Slates .-.. . —  '20 

Sa*  ItrcL 627 

kmim — . -— ...  633 

£'*"• II'        II.. I  375 

SSrtiii::::ii:;:ii:::... mo 

*«a  l^mm) 335 

Guyana £^ 

Tow 23.147 

■  Because  the  EC  operates  as  a  sngle  umt  Ihrouiti  its  common  agricultuial 
(dicy  the  member  countries  (Belgium,  Denmark.  Trance.  Germany,  Greece. 
Ireland,  Italy,  Luxembourg,  Netherlands,  and  United  lUngdom)  are  listed  as  1 
exporter 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  moment?  I  want  to 
compliment  the  Senator  from  Minne- 
sota for  his  remarks,  as  well  as  my 


friend  from  North  Dakota  and  the  two 
Senators  for  Louisiana. 

If  the  proposition  that  our  good 
friend  from  Indiana  makes  is  true, 
why  is  it  that  a  can  of  Tab  costs  as 
much  as  a  can  of  Coca-Cola,  that  is  if 
the  price  support  has  such  a  big 
impact? 

I  recall  very  well  when  the  price 
went  up  to  nearly  60  cents  a  pound, 
there  was  a  sugar  scarcity  of  5  percent, 
the  world  price  had  skyrocketed,  but 
the  price  was  not  reflected  in  the  cost 
of  soda  pop  in  this  country.  The  fact  is 
that  when  this  little  section  of  the 
world's  sugar  supply  sells  on  the  free 
market,  only  some  20  percent  of  all 
sugar  produced,  a  little  oversupply  will 
cause  the  price  of  sugar  to  plummet. 
Even  then  we  really  do  not  see  any 
perceptible  reflection  in  the  prices  of 
products  that  use  sugar. 

It  is  interesting  to  note,  and  my  good 
friend  from  Indiana  will  be  interested 
to  know,  that  during  the  years  when 
we  had  no  sugar  program  there  was  a 
differential  of  3  to  5  cents  between  the 
price  paid  by  the  people  in  New  Eng- 
land and  the  price  paid  by  those  who 
lived  on  the  west  coast.  This  was  be- 
cause of  the  transportation,  handling 
and  packaging  costs  to  import  the 
sugar— costs  which  were  not  borne  by 
consumers  in  sugar  producing  regions. 
So  this  is  one  commodity  in  the  world 
that  really  does  not  reflect  a  free 
market  price.  There  is  only  one  little 
segment  that  is  traded  in  the  free 
market. 

Mr.  BOSCHWITZ.  What  happened 
to  a  can  of  pop.  Senator,  after  the 
price  came  down? 
Mr.  SYMMS.  I  think  it  stayed  up. 
Mr.  BOSCHWITZ.  Still  up  where  it 
was  when  the  price  of  sugar  was  60 
cents. 
Mr.  SYMMS.  That  is  correct. 
Mr.  BOSCHWITZ.  You  bet. 
Mr.  SYMMS.  It  has  not  come  down 
because  the  sugar  costs  are  a  small 
portion  of  the  costs  of  a  can  of  soda. 

This  fact  is  well  illustrated  by  an 
editorial  entitled  "War  Over  Sugar," 
which  recently  appeared  in  the  San 
Francisco  Chronicle  regarding  this 
very  amendment,  and  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record. 

In  addition,  Mr.  President,  the  Wall 
Street  Journal  featured  an  article  enti- 
tled Palling  Sugar  Costs  Generally 
Pail  to  Bring  Down  Retail  Pood 
Prices."  Both  of  these  articles  address 
the  fallacy  of  the  consumer  arguments 
that  have  been  raised  on  this  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  San  Francisco  Chronicle,  Sept. 
19.  1982] 
War  Over  Sugar 
If  we  were  teaching  bright  young  college 
students  about  American  politics,  we  would 
tell  them  that  they  might  learn  more  about 
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the  nuts  and  bolts  of  the  system  by  studying 
the  recent  focus  of  Congress  on  sugar  than 
by  studying  any  other  facet.  Sugar  politics, 
it  seems  to  us,  has  it  all:  economics,  sociolo- 
gy, international  relations,  idealism,  feudal- 
ism, greed,  and,  as  they  say,  much,  much 
more. 

Sugar  is  a  lot  more  complex  than,  say, 
gold  because  there  is  far  more  of  it,  more 
varied  sources  of  it  and  more,  far  more,  lob- 
bying and  wheeling-dealing  involved  in  it. 
We  consume,  on  the  average,  more  than  90 
pounds  of  the  stuff  annually.  If  you  are 
reading  this  while  wearing  something  of 
nylon,  you  are  wearing  it.  If  sipping  coffeee 
from  a  hardened  plastic  mug,  you  are  both 
holding  it  and  probably  eating  it.  Mostly,  of 
course,  it  is  eaten  and  eaten  in  such  mon- 
strous quantities  that  it  would  be  unusual 
indeed  if  its  pricing  and  marketing  were  not 
political.  Nations  have,  in  fact,  gone  near 
bankruptcy  when  the  world  prices  slipped. 
Closer  to  home,  prosperity  or  poverty  for 
several  Hawaiian  outer  islands  is  linked  to 
the  outcome  of  the  Congressional  action.  A 
difference  of  a  few  cents  can  have  repercus- 
sions right  across  the  globe. 

Congress  has  had  its  attention  focused  on 
sugar  through  an  amendment  to  the  debt 
ceiling  bill  put  forward  by  Senators  Dan 
Quayle,  R-Indiana,  and  Paul  Tsongas,  D- 
Massachusetts,  which  would  reduce  the  gov- 
ernment sugar  loan  rate,  a  form  of  subsidy 
to  growers,  from  the  current  17  cents  to  14 
cents  a  pound.  They  say  that  this  apparent- 
ly simple  proposal  would  "have  the  effect  of 
reducing  consumer  sweetener  costs  by  $1 
billion  annually."  And  that  seems  a  splendid 
idea  indeed. 

And  this  is  the  point  at  which  we  would 
ask  our  students  to  start  plowing  new 
ground  in  the  fields  of  cane. 

Consumers,  of  course,  rally  to  the  Quayle- 
Tsongas  proposal  and  lobbying  begins  in 
earnest.  Consumers  such  as  the  members  of 
the  American  Association  of  Retired  Per- 
sons and  the  Consumers  Federation  of 
America,  give  thanks.  Some  unions  get  in 
line,  like  the  Bakery,  Confectionary  and  To- 
bacco Workers  International,  AFL-CIO,  the 
members  of  which  cook  with  sugar,  want  to 
see  lower  prices  and  say  the  idea  is  great. 
The  National  Soft  Drink  Association,  mem- 
bers of  which  buy  sugar  by  the  tank  car, 
think  the  idea  is  great.  And  thus  we  have  an 
alliance  of  average  folk  consumers,  big  labor 
and  corporate  conglomerates  all  lined  up.  It 
is  an  apparently  unbeatable  political  alli- 
ance which  cuts  right  across  the  political 
spectrum. 

But  wait.  There  has  to  be  some  skepticism 
that  bringing  sugar  prices  down  a  few  pen- 
nies will  mean  that  Cokes  are  going  back  to 
a  nickel  at  the  office  machine  or  that  good 
supermarket  cookies  will  not  cost  $1.50.  And 
there  are  some  big  conglomerates  who  want 
that  subsidy,  saying  that  otherwise  they  will 
go  out  of  raising  beet  or  cane  sugar.  And 
there  is  a  union,  the  International  Long- 
shoremen's and  Warehousemen's  Union, 
which  declares  that  8  percent  of  Hawaii's 
economy  is  about  to  wiped  out  with  a  cut  In 
the  subsidy  and  that  some  8,000  workers,  a 
dominant  part  of  the  working  force  on 
Maul,  Kauai  and  Hawaii,  are  about  to  be 
rendered  destitute.  The  ILWU  makes  an  ar- 
gument that  current  low  sugar  prices  have 
not  been  reflected  on  grocery  shelves:  al- 
though sugar  prices  went  down,  the  union 
says,  prices  of  foodstuffs  containing  sugar 
went  up.  And  the  union  fears  that  Caribbe- 
an and  other  sugar-producing  tropical  lands 
will  form  an  OPEC-llke  cartel  to  control 
production  and  price  which  will  be  much 


more  detrimental  to  American  consumers 
than  a  few  pennies  of  price  support. 

We  would  point  our  students  in  the  direc- 
tion of  sugar,  as  we  noted,  because  It  is 
something  of  a  classic  in  the  American  tug- 
of-war.  Huge  corporations  are  masquerading 
as  consumer  advocates,  pushing  a  noble 
cause  because  it  will  benefit  them.  Unions 
are  pitted  one  against  another  in  an  effort 
to  protect  jobs,  worker  security  and  turf.  If 
American  sugar  is  not  grown.  American  jobs 
are.  In  effect,  exported  to  lands  In  which 
working  conditions  resemble  slavery,  and 
that  Is  only  one  of  the  complexities  of  the 
problem. 

A  senator  who  wants  a  cut  in  price  sup- 
ports may  very  well  have  a  major  soft  drink 
Industry  constituency.  The  senior  citizens 
pushing  for  a  cut  in  sugar  prices  do  not 
really  want  to  hurt  fellow  Americans  out  In 
those  endless  fields  of  cane  on  Kauai. 

We  make  no  moral  or  economic  judgment. 
We  do  know  that  the  problem  Is  fascinating. 
And  we  know  that,  even  if  sugar  is  given 
away  free,  we're  not  going  to  see  a  nickel 
Coke  again. 

[Prom  the  Wall  Street  Journal,  Dec.  23. 
1981] 

Palling  Sugar  Costs  Generally  Pail  To 

Bring  Down  Retail  Pood  I»rices 

(By  G.  Christian  Hill) 

Sugar  Is  one  of  the  largest  costs  at  Bler- 
man's  Bakery  In  Los  Angeles,  and  the  price 
of  refined  sugar  has  dropped  by  about  half 
In  the  past  year.  But  the  little  shop  on  Wll- 
shlre  Boulevard  recently  raised  the  price  on 
Its  sugar-laden  almond  croissants  by  five 
cents  each. 

That's  Gray's  Law  of  Sugar  at  work.  Its 
propounder.  Agriculture  Department  econo- 
mist Frederick  Gray,  puts  It  this  way: 
"Whether  sugar  Increases  or  decreases  In 
price,  prices  of  products  containing  sugar 
always  increase." 

With  exceptions,  the  law  generally  applies 
to  processed  foods.  When  the  cost  of  their 
main  ingredients  rises  sharply  In  the  futures 
or  cash  markets,  food  processors  are  quick 
to  raise  prices  and  blame  the  Increase  on 
costs.  When  commodity  prices  fall,  the  proc- 
essors often  raise  their  prices,  too.  or  at 
least  leave  prices  unchanged,  but  neglect  to 
mention  declining  costs. 

Sugar  offers  as  sweet  an  example  as  any. 
Prom  October  1980  to  October  1981.  an 
oversupply  of  "world."  or  nonsubsldlzed 
sugar,  forced  the  price  down  by  about  70 
percent.  But  according  to  an  Agriculture 
Department  survey,  the  cost  of  14  sugar- 
heavy  products  ranging  from  candy  bars  to 
soft  drinks  rose  8.4  percent  over  the  same 
period. 

There  are  reasons  why  falling  sugar  costs 
fall  to  bring  retail  prices  down.  For  one 
thing,  although  the  cost  of  sugar  is  an  Im- 
portant one  for  candy  makers,  soft-drink 
l)ottlers  and  others,  there  are  other  costs, 
too,  and  they  may  be  rising  while  sugar 
prices  are  falling. 

For  another.  It's  convenient  for  processors 
to  justify  increases  when  sugar  prices  have 
risen,  even  though  other  cost  Increases 
might  have  encouraged  rises  anyway.  The 
cost  of  sugar  accounts  for  about  15  percent 
to  20  percent  of  the  price  of  a  bottle  of  pop. 
Packaging  costs.  Including  the  costs  of  plant 
and  labor,  account  for  about  a  third,  ana- 
lysts figure,  and  distribution  costs.  11  per- 
cent. 

Yet  the  discrepancy  between  sugar  costs 
and  retail  prices  seems  wider  than  usual 
over  the  past  year.  Consider  that  most 
sugary  of  all  retail  products,  sugar  Itself. 


Since  October  1980.  its  wholesale  list  price 
In  the  Northeast  has  fallen  by  53  percent. 
The  retail  price,  however,  has  declined  by 
only  33  percent.  In  the  last  big  sugar  slump, 
in  1975.  the  retail  price  fell  55  percent 
against  a  decline  in  the  wholesale  price  of  61 
percent. 

One  reason  why  sugar  savings  aren't  get- 
ting passed  along,  sugar  brokers  and  other 
specialists  believe,  is  that  food  processors, 
wholesalers  and  retailers  are  keeping  more 
of  the  savings  for  themselves.  That's  In  an 
attempt  to  repair  profit  margins  eroded  by 
years  of  inflation  or  market  competition. 
While  some  companies  may  be  keeping 
prices  firm  despite  falling  sugar  costs, 
others  may  be  Increasing  their  profits  even 
more  by  raising  prices. 

"This  Is  what  happens  in  an  inflationary 
spiral."  an  officer  of  a  big  sugar  cooperative 
says.  "A  drop  In  sugar  prices  is  like  a  drop  in 
the  price  of  tires  to  auto  makers.  They  use 
that  margin  to  make  up  losses  from  cost  in- 
creases they  can't  control." 

Or  so.  apparently.  Hershey  Foods  Corp.. 
Hershey.  Pa.,  is  doing.  Hershey  hasn't  raised 
the  price  on  its  Hershey  bars  since  April 
1980.  But  it  endured  big  sugar -cost  increases 
that  year.  This  year,  with  sugar  depressed. 
Hershey  is  believed  to  be  using  Its  savings  to 
compensate  for  what  happened  in  1980. 

"If  a  manufacturer  goes  through  a  period 
of  rising  commodity  costs,  he'll  try  to  raise 
prices  as  quickly  as  possible,  but  typically 
can't  recover  all  the  costs  because  of  con- 
sumer resistance."  says  Lee  Tawes.  a  sugar- 
industry  analyst.  "When  prices  come  down, 
he  won't  cut  prices  unless  forced  by  compe- 
tition. He'll  typically  Uke  a  bigger  margin." 
Hershey  is  hardly  encouraged  to  cut 
prices.  One  of  Its  big  competitors,  M&M/ 
Mars.  Inc..  Hackettstown.  N.J..  has  dealt 
with  the  sugar  market  In  a  different  way 
and  actually  raised  Its  prices  by  3.4  cents  a 
bar  In  September.  The  company  cited 
higher  costs.  It  also  suggested  that  t)ecause 
Mars  bars  are  bigger  than  Hershey's  and 
other  rivals,  it  could  hold  onto  its  market 
share.  "Even  at  our  new  prices,  our  bars  will 
still  be  the  best  value  In  the  chocolate-bar 
market."  said  Jay  Langdon.  director  of  mar- 
keting, when  Mars  raised  prices. 
pricing  pressure 
Mars'  competitors  insinuated  profiteering. 
After  all.  they  observed,  not  only  sugar 
casts  but  also  cocoa  costs  were  depressed. 
Hershey  even  took  out  advertisements 
saying  It  didn't  consider  a  price  increase  jus- 
tified. Curiously  enough,  however.  Hershey 
remains  under  some  pressure  to  raise  Its 
prices,  too.  even  though  it  may  genuinely 
prefer  not  to.  The  reason  Is  that  wholesalers 
and  reUilers  prefer  to  price  like  products 
alike,  so  that  a  price  increase  by  an  aggres- 
sive marketer  often  leads  to  price  Increases 
by  Its  competitors. 

In  early  1980.  for  Instance,  chewing-gum 
makers  Increased  their  wholesale  price  to 
raise  the  pack  of  gum  at  retail  by  five  cenU. 
Wrlgley.  a  big  gum  maker,  at  first  didn't  go 
along.  Even  so.  retailers  raised  the  price  of 
Wrigley's  gum  by  five  cenU  a  pack.  They 
told  Wrlgley  that  a  standard  price  on  chew- 
ing gum  niade  It  easier  for  cashiers.  In  the 
case  of  Wrigley's  gum.  of  course,  raising  the 
retail  price  with  no  Increase  In  wholesale 
cost  made  Wrigley's  much  more  profiUble 
for  the  retailers. 

"The  retailers  were  enjoying  higher  than 
normal  margins,  and  we  were  paying  for  It," 
says  Bill  Piet.  an  assisUnt  vice  president  at 
Wrlgley.  "Our  margins  were  going  down"— 
because  of  other  costs— "and  the  consumer 
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wasn't   benefitting.'   PinaUy   Wrigley.   too. 
nised  its  prices. 

WHOLESAlf  PRICE  SNAG 

Similarly,  wholesale  and  retail  prices  of 
sugarless  drinks,  such  as  Tab.  rose  right 
along  with  sugar-filled  drinks  last  year.  Nei- 
ther bottlers  nor  retailers  like  to  charge  dis- 
tinctly different  prices  on  such  beverages. 
Indeed,  beverage  bottlers,  perhaps  even 
more  than  other  sugar  users,  have  benefit- 
ted from  sugar's  declining  cost.  They're  get- 
ting more  money  for  nonsugar  concoctions 
and  paying  less  for  sugar.  Coke  bottlers,  at 
the  end  of  October,  for  instance,  were  being 
charged  by  Coca-Cola  Co.  only  $2.64  a 
gallon  for  Coke  syrup,  down  from  $3.73  in 
October  1980.  according  to  a  bottler. 

But  Coke  bottlers  themselves  don't  keep 
all  the  savings.  Most  of  Coca-Cola's  550  con- 
tract bottlers  pay  for  the  sugar  in  their 
syrup  at  a  price  based  on  sugar's  average 
publicly  listed  wholesale  price  each  quarter. 
But  sugar  brokers  say  that  Coca-Cola  gets 
much  of  its  sugar  directly  from  producers 
and  pays  refiners  a  •'tolling  fee"  to  process 
it.  Wholesale  prices  have  fallen  less  than 
producers'  prices.  E^^en  when  Coca-Cola 
buys  at  wholesale  from  refiners,  the  brokers 
say.  its  costs  are  at  least  $3  to  $4  a  hundred- 
weight less  than  the  wholesale  price,  and  it 
gets  high-fructose  com  syrup,  a  sugar  sub- 
stitute, for  about  $1  below  wholesale. 

Coca-Cola  is  the  biggest  sugar  consumer 
in  the  U.S.  It  buys,  industry  estimates  have 
it,  about  a  million  tons  of  sugar  and  fructose 
a  year.  A  broker  estimates  that  the  differ- 
ence between  the  prices  at  which  Coca-Cola 
can  buy  at  wholesale  and  the  wholesale  list 
price  amounts  to  more  than  $25  million  a 
year.  Coca-Cola  won't  discuss  its  sugar  cost 
and  price.  But  others  in  the  business  think 
that  much  of  the  cash  generated  by  ite 
spread  between  cost  and  price  goes  to  fi- 
nance Coca-Cola's  marketing  battle  with 
Pepsi-Cola. 

PRICK  "ITMBRKLLA  " 

To  the  extent  that  it  means  discounting 
Coke  prices  in  certain  competitive  markets, 
the  consumer  benefits.  But  overall,  sugar 
brokers  say.  Coca-Cola's  pricing  policy  main- 
tains an  "umbrella"  over  prices,  under 
which  other  soft  drink  companies  can  keep 
their  own  prices  higher  than  they  might 
otherwise  be  able  to. 

Yet  another  factor  influences  sugar-prod- 
uct prices  in  the  U.S.— the  government. 
Since  1977.  it  has  supported  the  price  paid 
for  U.S.  produced  raw  sugar  at  11-cents  to 
16  cents  a  pound  by  imposing  duties  and 
fees  on  imported  sugar  that  accounts  for 
half  of  U.S.  consumption. 

Under  a  pending  farm  bill,  the  support 
level  would  rise  to  18  cents  a  pound  by  1984. 
The  aim  is  to  protect  U.S.  sugar  growers 
against  foreign  competition. 

Sugar  specialists  estimate  that  sugar  con- 
sumers in  the  U.S.  pay  $300  million  a  year 
in  higher  prices  for  each  cent  that  the  U.S. 
support  price  exceeds  the  world  market 
price  on  sugar.  It  means  that  at  the  current 
support  level,  the  additional  yearly  cost  is 
running  close  to  $1  billion. 

That,  complains  the  Ohio  Soft  Drink  As- 
sociation, "contributes  to  inflation,  consti- 
tutes unfair  taxation,  benefits  a  select  non- 
vital  industry  at  the  expense  of  American 
consumers  and  makes  a  mockery  of  the  free- 
enterprise  system." 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  defeat 
the  Quayle-Tsongas  amendment.  The 
sponsors  of  this  amendment  have  sug- 


gested, in  the  name  of  the  American 
consumer  and  free  trade,  that  we  must 
cut  the  sugar  program  from  17  cents 
to  14  cents  a  pound.  In  so  doing,  they 
ignore  the  extensive  debate  that  we 
had  on  this  very  same  issue  last  fall. 
At  that  time,  the  Senate  voted  over- 
whelmingly in  favor  of  an  18-cent 
sugar  price-support  level.  The  confer- 
ence committee  lowered  the  level  to  17 
cents  a  pound,  and  both  Houses  rati- 
fied that  decision. 

Mr.  President,  we  knew  what  we 
were  doing  last  year  when  we  ap- 
proved the  current  sugar  program,  as 
did  the  President  of  the  United  States 
when  he  signed  the  measure  into  law. 
Yet  now  we  are  being  asked  to  retrace 
our  steps  and  debate  the  very  same 
issues  all  over  again.  In  so  doing,  we 
are  being  asked  to  set  a  dangerous 
precedent  that  has  the  farmers  of 
America  very  concerned— I  trust  that 
everyone  in  this  body  has  read  their 
letters  from  the  National  Com  Grow- 
ers Association  and  the  American 
Farm  Bureau  Federation  opposing  the 
Quayle-Tsongas  amendment.  It  is  a 
mystery  to  me  why  we  should  now  go 
back  and  reverse  the  decisions  we 
made  only  1 1  months  ago. 

Mr.   President,   the  Quayle-Tsongas 
amendment  is  a  bad  idea  at  a  bad  time 
which   will    seriously    undermine    the 
confidence  of  America's  farmers  in  our 
price-support    systems.    Cutting    the 
sugar  program  at  this  stage  will  se- 
verely damage  the  American  sugar  in- 
dustry, hurt  our  balance  of  trade,  and 
cost  the  American  consumer  dearly  in 
the  long  run.  It  is  a  poorly  conceived 
idea  that  serves  the  purposes  of  only  a 
few  large  corporations  which  want  to 
take  advantage  of  what  is,  for  the  time 
being,  a  severely  depressed  price  on 
the  so-called  world  sugar  market.  As 
we  all  know,  the  "world  market"  ac- 
counts for  less  than  one-fifth  of  the 
world's  sugar  production  and  is  where 
exporting  countries  dump   their  sur- 
pluses, often  at  a  great  loss.  The  cur- 
rent price  of  6V4  cents  a  pound  is  well 
below  the  cost  of  producing  sugar  any- 
where in  the  world,  yet  it  represents  a 
great  potential  windfall  for  companies 
that  use  sugar  in  making  their  goods. 
Mr.    President,    the    existing    sugar 
program  is  a  commonsense  approach 
to  stabilizing  the  price  of  a  very  vola- 
tile  conmiodity   on   an   unpredictable 
market.  It  is  similar  to  the  other  pro- 
grams we  have  for  wheat,  com,  soy- 
beans, cotton,  sorghum,  and  rice,  yet 
the  support  price  is  the  lowest  of  any 
commodity  when  measured  as  a  per- 
cent of  last  year's  cost  of  production, 
minus  land.  The  sugar  program  puts  a 
floor  under  the  price  of  sugar,  which 
has  in  recent  years  gone  from  65  cents 
a  pound  in  1974  to  between  7  and  10 
cents  in  1976-78,  then  to  42  cents  in 
late  1980.  and  finally  down  to  6V4  cents 
in  September  of  this  year.  In  so  doing, 
the     program     guarantees     American 
sugar  producers  a  minimum  price  for 


their  efforts.  It  does  not,  however, 
guarantee  them  profits.  Indeed,  the 
Hawaiian  sugar  industry— the  most  ef- 
ficient in  this  country  and  the  one 
with  the  highest  yields  in  the  world- 
lost  $83  million  in  1981  and  expects  to 
lose  $27  million  more  this  year.  What 
the  sugar  program  does  is  to  offer  do- 
mestic producers  some  hope  of  riding 
out  bad  days  in  the  boom-or-bust 
market  in  the  hope  of  better  days 
ahead. 

The  major  difference  between  sugar 
and  the  other  commodities  with  price 
support  programs  is  that  we  Import  45 
percent  of  our  sugar.  Here  is  where 
most  of  the  questions  and  misconcep- 
tions about  the  Quayle-Tsongas 
amendment  come  into  play.  Mr.  Presi- 
dent, the  distinguished  Senators  from 
Indiana  and  Massachusetts  have 
argued  that  their  amendment  is  a 
timely  measure  which  will  save  con- 
sumers money  and  help  our  foreign 
trade.  Nothing  could  be  further  from 
the  truth,  and  I  ask  my  colleagues'  in- 
dulgence while  I  review  their  argu- 
ments and  demonstrate  just  how 
wrong  they  are. 

THE  TIMING  ARGUMENT 

Mr.  President,  the  first  argument 
raised  by  the  gentlemen  from  Indiana 
and  Massachusetts  is  that  the  time  is 
right  for  their  amendment.  Now  is 
when  we  should  reduce  the  price  sup- 
port for  sugar  since  the  end  of  the 
fiscal  year  is  near,  as  is  the  date  for 
the  announcement  of  the  USDA's  new 
quotas  on  sugar  imports. 

Mr.  President,  now  is  the  worst  time 
possible  for  cutting  this  or  any  other 
price-support  program.  First  of  all,  we 
are  in  the  middle  of  the  sugar  crop 
cycle,  which  varies  by  region  and  the 
type  of  sugar  grown.  Never  before  has 
Congress  promised  farmers  one  price 
and  then  reduced  that  price  before  the 
harvest  is  in.  I  suggest  that  this  is  not 
the  time  to  start  this  practice. 

Mr.  President,  some  people  may  try 
to  argue  with  me  by  pointing  to  recent 
Senate  votes  on  the  milk  and  tobacco 
programs.  However,  these  actions  in- 
volved capping  payments  to  farmers 
who  were  producing  too  much.  The 
emphasis  was  on  curbing  supplies  and 
reducing  the  cost  to  the  Government. 
In  the  case  of  sugar,  domestic  produc- 
ers are  losing  money  and  decreasing 
the  amount  of  land  and  the  number  of 
mills  in  production.  Furthermore,  the 
sugar  program,  unlike  the  dairy  and 
tobacco  programs,  is  earning  the  Gov- 
ernment    money.     The     amendment 
before  us  would  be.  in  fact,  the  first 
time  that  we  reduced  a  support  pro- 
gram  before   the   harvest   is   in.   My 
fellow  Senators,  what  sort  of  prece- 
dent   would    this    establish?    Do    we 
really  want  to  open  commodity  pro- 
grams to  a  free-for-all  every  time  some 
interest  group  singles  out  a  program 
for  reduction?  We  all  recall  the  long 
and  painful  process  involved  in  putting 
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the  farm  bill  together  last  year.  How    the  price  of  14  major  sugar-containing    change.  Why  should  sugar  be  any  dif- 


many  times  do  we  have  to  go  back  to 
the  well? 

A  second  point  about  the  timing  of 
this  amendment  is  that  it  could  not 
come  at  a  worst  time  for  farmers.  The 
Nation  is  in  the  grips  of  a  recession, 
and  farmers  are  amongst  those  hard- 
est hit.  The  Quayle-Tsongas  amend- 
ment would  spell  the  demise  of  our  do- 
mestic sugar  industry  and  send  a  shud- 
der through  the  rest  of  our  farming 
community.  Producers  of  all  commod- 
ities will  wonder— are  we  next?  Is 
there  any  future  for  us.  or  should  we 
get  out  of  agriculture  before  Congress 
reneges  on  yet  another  promise?  Mr. 
President,  the  proposal  to  cut  the 
sugar  program  from  17  cents  to  14 
cents  a  pound  is  grossly  mistimed  and 
will  establish  a  dangerous  precedent. 
On  these  grounds  alone,  the  Senate 
should  defeat  this  attack  on  the  farm- 
ers of  America.  On  this  issue,  we  must 
send  a  clear  signal  that  we  intend  to 
keep  our  word  and  our  faith  with  the 
hard-working  farmers  of  America. 

THE  CONSOMKR  COST  ARGUMENT 

Mr.  President,  if  the  Quayle-Tsongas 
amendment  does  not  serve  the  Ameri- 
can farmer,  just  who  does  it  help? 
This  brings  me  to  the  second  argu- 
ment being  raised  in  favor  of  the 
amendment— that  it  will  save  consum- 
ers billions  of  dollars  each  year. 

Mr.  President,  nothing  could  be  fur- 
ther from  the  truth.  Rather  than  help 
consvmiers  save  money,  it  will  enable 
certain  east  coast  corporations  to  earn 
large  profits  during  periods  of  de- 
pressed sugar  prices.  The  key  fallacy 
in  the  argimient  made  by  the  Senator 
from  Indiana  is  the  claim  that  con- 
sumers will  pay  an  extra  $2  to  $4  bil- 
lion this  year  because  of  the  sugar 
support  program.  It  is  equally  errone- 
ous for  the  Senator  to  argue  that  con- 
sumers will  save  $300  million  for  every 
1-cent  decrease  in  the  price  of  sugar. 

Let  me  illustrate.  Americans  con- 
sume only  20  pounds,  or  about  one- 
fourth  of  their  sugar,  as  the  refined 


products  increased  by  an  average  of 
8.4  percent. 

Similarly,  if  one  accepted  the  Sena- 
tor from  Indiana's  own  argument  that 
a  penny's  change  in  the  price  of  raw 
sugar  makes  a  $300  million  difference 
in  the  cost  to  the  consumer— which  is 
not  true— the  American  consumer 
should  have  saved  $3,129  billion  on 
sugar  and  sugar-containing  products 
last  year  as  a  result  of  the  drop  in 
sugar  prices. 

This  did  not  happen.  Instead,  the 
National  Soft  Drink  Association's 
survey  of  sales  in  the  soft  drink  indus- 
try, as  reported  in  the  Food  Institute 


ferent  than  textiles,  steel,  chemicals, 
beef,  and  grain,  where  we  protect 
American  jobs  and  American  industry 
against  unfair  foreign  competition? 

Do  the  proponents  of  this  amend- 
ment seriously  expect  us  to  offer  up 
sugar  as  a  sacrificial  lamb  in  the  name 
of  free  trade  when  almost  every  other 
sugar  producing  country  has  import 
restrictions,  quotas,  price  supports,  or 
artificially  high,  long-term  sale  con- 
tracts? Do  they  expect  us  to  listen  to 
naive  lectures  about  free  trade  when 
President  Reagan  himself  has  done 
more  than  anyone  else  to  outrage  our 
European  allies  by  barring  the  sale  of 


Weekly  Digest  of  July  31,  stated  that    pipeline   technology   to   the   Soviets? 


product  that  you  find  on  the  coffee    of  the  USDA's  report  entitled  "The 


table.  The  other  60  pounds,  or  three- 
quarters,  is  consumed  as  a  sweetener 
in  soft  drinks,  candy  bars,  and  other 
processed  foods.  It  is  absolutely  wrong 
for  the  gentleman  from  Indiama  to 
argue  that  savings  are  passed  on  to 
the  consumer  for  the  sugar  used  in 
these  processed  foods.  The  fact  of  the 
matter  is  that  while  food  processors 
are  happy  to  raise  the  price  of  their 
goods  when  the  cost  of  sugar  goes  up, 
we  rarely  see  those  same  prices  decline 
when  the  price  of  sugar  goes  down.  As 
the  vice  president  of  Supermarkets 
General  Corp.  stated  in  Business  Week 
on  April  19:  "They  have  used  increases 
in  sugar  prices  as  an  excuse  to  raise 
their  prices,  but  decreases  in  sugar 
prices  never  seem  to  get  translated 
down."  Indeed,  while  the  price  of  raw 
sugar  in  New  York  fell  70  percent 
from  October  1980  to  October  1981. 


The  ultimate  irony  is  that  one  of  the 
Senators  supporting  the  Quayle-Tson- 
gas amendment  is  offering  his  own 
amendment  suggesting  that  we  protect 
the  American  steel  industry  against 
dumping  from  abroad— and  he  cites 
sugar  as  an  example  of  an  American 
industry  being  hurt  by  such  unfair 
competition. 

Mr.  President,  the  gentleman  from 
Indiana  has  berated  the  imposition  of 
sugar  quotas  this  past  May  as  being 
contradictory  to  established  U.S.  trade 
policy.  My  colleagues  know  that 
quotas  are  a  temporary  measure  neces- 
sitated by  massive  dumping  of  sugar 
on  the  so-called  world  market.  What 
the  Senator  overlooks  is  that  in  impos- 
ing these  quotas,  the  administration 
acted  within  both  the  law  and  our 
agreements  under  GATT,  the  General 
Agreement  on  Tariffs  and  Trade.  For 
example,  the  U.S.  Cane  Sugar  Refin- 
ers Association  recently  brought  suit 
in  the  U.S.  Court  of  International 
Trade  in  New  York  in  an  effort  to  halt 
the  use  of  quotas  to  defend  our  sugar 
program.  However,  Judge  Newman 
ruled  in  favor  of  the  Government. 
-  The  association  then  appealed  the 
case  to  the  Court  of  Patent  and  Cus- 
toms Appeals  in  Washington,  and 
again  the  court  found  that  the  Presi- 
dent had  acted  within  his  authority 
and  consistently  with  established 
trade  practices. 

I  would  also  point  out  that  quotas 
are  an  accepted  part  of  the  interna- 
tional sugar  agreement's  price  stabili- 
zation mechanism.  The  United  States 
is  a  member  of  this  group,  but  unfor- 
tors  from  Indiana  and  Massachusetts    tunately  the  European  Economic  Com- 


the  wholesale  value  of  soft  drinks  rose 
some  13.2  percent  in  1981,  on  a  volume 
increase  of  only  3.8  percent.  Were  the 
savings  of  lower  sugar  prices  passed  on 
to  the  consumer?  No;  they  were  kept 
by  the  companies  as  profits. 

Mr.  President,  corporate  users  of  im- 
ported sugar  cannot  have  it  both  ways. 
Some  argue  that  savings  are  passed  on 
to  the  consumer  in  the  form  of  slower 
price  rises.  My  reaction  to  that  is: 
Thanks  for  nothing.  If  in  fact  bottlers 
and  processors  use  increased  sugar 
costs  to  raise  their  prices,  then  they 
must  use  the  same  rationale  to  lower 
their  prices  when  the  cost  of  sugar  de- 
clines. However,  this  has  not  hap- 
pened. I  must,  therefore,  conclude 
that  the  Quayle-Tsongas  amendment 
Ls  primarily  a  Coca-Cola  bill,  not  a  con- 
sumer interest  bill. 

Mr.  President,  I  urge  my  colleagues 
to  examine  the  issue  of  consumer  costs 
and  corporate  profits  closely.  In  so 
doing.  I  trust  that  they  will  join  with 
the  USDA  in  concluding  as  follows: 

If  the  loan  rate  for  1982-crop  raw  cane 
sugar  is  set  at  the  legal  minimum  of  17  cents 
a  pound  .  .  .,  growers  and  processors  are 
provided  with  the  assurance  required  to  sus- 
tain domestic  production,  while  increases  in 
consumer  costs  are  minimized. 

This  option,  spelled  out  on  page  12 


Price  Support  Loan  Program  for 
1982— Crop  Sugar  Beets  and  Sugar 
Cane,"  is  the  one  being  implemented 
for  the  1982  crop  year. 

THE  TRADE  ISSIJE 

The  third  excuse  used  by  the  Sena- 


te cut  the  sugar  program  is  the  trade 
issue.  They  suggest  that  the  sugar  pro- 
gram is  hurting  the  President's  Carib- 
bean Basin  Initiative  and  that  it  is 
harming  our  agricultural  exports. 
They  have  further  warned  that  the 
imposition  of  sugar  quotas  might  lead 
to  protectionism  and  retaliation  by  our 
traiiding  partnei's. 

Mr.  President,  the  supporters  of  this 
amendment  have  put  the  cart  before 
the  horse.  There  are  already  numer- 
ous trade  barriers  abroad  which  our 
sugar    program    will    do    nothing    to 


munity  is  not.  As  a  result,  the  interna- 
tional sugar  agreement  has  been  inef- 
fective in  stabilizing  the  international 
price  of  sugar,  yet  the  Senator  from 
Indiana  is  worried  about  offending  the 
European  Economic  Community  by 
using  quotas  to  defend  our  domestic 
sugar  industry.  This  argtunent  just 
does  not  make  sense. 

There  is  another  aspect  of  the  trade 
argument  which  puzzles  me;  namely, 
the  claim  that  the  quota  program  is 
hurting  our  friends  and  allies  who 
supply  us  with  sugar.  This  too  is  false. 
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Let  me  illustrate  by  pointing  out  that 
sugar  exporting  countries,  especially 
these  in  the  Caribbean,  received  a  9.88 
cent  premium  in  August  for  selling 
their  sugar  In  the  United  States  under 
the  current  price-support  program.  I 
derive  this  number  by  taking  the  price 
of  raw  sugar  in  New  York  on  August 
10,  which  was  22.61  cents  a  pound,  and 
subtracting  freight  and  insurance 
costs  of  1.5  cents,  import  fees  of  1.42 
cents,  duties  of  2.81  cents,  and  the 
price  of  raw  sugar  on  the  world 
market,  which  was  7  cents.  This  yields 
a  premium  of  9.88  cents  per  pound 
under  the  current  price-support 
system,  which  is  increasing  because  of 
the  continued  drop  in  world  sugar 
prices. 

Foreign  producers  now  receive  prices 
in  New  York  that  are  more  than 
double  the  price  abroad.  For  example, 
the  Dominican  Republic,  which  has 
17.6  percent  of  the  import  quota  estab- 
lished by  the  USDA.  will  earn  almost 
$200  per  ton  in  the  United  States  next 
year.  Using  today's  figures,  that  will 
mean  $115  million  in  additional 
income  for  this  Caribbean  aJly.  thanks 
to  the  quota  program.  The  same  calcu- 
lus that  applies  ot  the  Dominican  Re- 
public also  applies  to  the  other  Carib- 
bean countries  about  which  the  Sena- 
tor from  Indiana  has  expressed  so 
much  concern. 

Finally,  one  fact  which  the  propo- 
nents of  this  amendment  have  over- 
looked in  arguing  the  trade  issue  is 
that  for  every  pound  of  sugar  we 
produce  in  the  United  States,  our 
money  stays  at  home,  thus  benefiting 
our  overall  economy. 

By  contrast,  purchases  of  foreign 
sugar  exacerbate  our  country's  bal- 
ance of  payments  deficit.  This  deficit 
for  sugar  imports  totaled  approxi- 
mately $2  billion  in  1980.  Had  we  de- 
pended completely  on  imports,  our 
balance  of  payments  deficit  for  sugar 
would  have  been  at  least  $4.7  billion, 
and  quite  possibly  more.  Yet  sponsors 
of  this  amendment  seem  content  to  let 
our  American  sugar  industry  go  bank- 
rupt for  the  sake  of  short-term  profits 
by  a  few  large  companies. 

sugar:  in  the  national  interest 

The  balance  of  payments  problem 
brings  me  to  the  final  issue  raised  by 
the  Quayle-Tsongas  amendment:  Is 
our  domestic  industry  worth  saving? 
Are  price  supports  for  American  sugar 
growers  in  the  national  interest? 

Mr.  President,  the  gentleman  from 
Indiana  has  suggested  in  a  recent  floor 
statement  that  "there  is  no  justifiable 
economic  rationale  for  protecting 
sugar  growers  in  this  country"  and 
that  "sugar  is  obviously  not  related  to 
our  national  defense."  Nothing  could 
be  further  from  the  truth. 

Mr.  President,  the  U.S.  sugar  indus- 
try is  vital  to  the  general  welfare  of 
the  Nation  and  makes  substantial  eco- 
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nomic    contributions     to     the    many 
States  that  grow  sugar. 

Sugarcane  and  sugar  beets  are  a 
major  agricultural  product  in  this 
country.  Sugar  ranks  as  one  of  the  top 
10  commodities  in  terms  of  acreage 
and  dollars  earned.  Nearly  15,000 
Americans  grow  sugar,  and  more  than 
100,000  depend  on  the  domestic  sugar 
industry  for  their  livelihood.  In  many 
rural  areas  and  small  towns,  there  are 
no  alternatives  to  sugar,  which  is  the 
mainstay  of  the  local  economy. 

Mr.  President,  the  American  sugar 
farmer  is  the  same  kind  of  farmer  as 
any  other  American  commodity 
grower.  He  is  the  world's  most  produc- 
tive agriculturalist,  certainly  as  meas- 
ured in  terms  of  output  per  man  hour. 
In  Hawaii,  we  produce  more  sugar  per 
acre  per  year  than  any  other  place  in 
the  world. 

We  also  produce  as  much  sugar  with 
8,500  workers  as  they  do  in  the  Domin- 
ican Republic  with  85,000  workers. 
Similarly  we  produce  sugar  at  a  cost 
below  that  of  such  countries  as  Barba- 
dos, and  Haiti.  Yet  in  Hawaii,  we  pay 
our  workers  between  $6  and  $8.50  an 
hour.  This  is  more  than  Haitian  work- 
ers earn  in  5  days.  To  put  it  another 
way,  we  pay  Hawaiian  workers  more 
per  day  than  Haitian  workers  receive 
per  month,  yet  we  produce  sugar, 
which  is  labor  intensive,  at  a  lower 
cost  than  they  do. 

Mr.  President,  I  am  not  asking  that 
one  dime  be  spent  to  protect  an  ineffi- 
cient industry  that  is  unable  to  com- 
pete on  the  world  market.  What  I  am 
asking  is  that  the  American  sugar  pro- 
ducer be  given  the  same  kind  of  pro- 
tection that  is  given  to  producers  in 
other  countries— protection  from 
dumping  at  ruinous  prices  during  peri- 
ods of  excess  production. 

Although  we  do  not  produce  all  of 
our  own  sugar,  it  would  be  a  serious 
mistake  to  assume  that  we  do  not  need 
to  produce  any  at  all.  The  world 
market  is  ai.  unpredictable  source  of 
sugar,  and  there  is  no  guarantee  that 
we  could  obtain  all  of  our  needs 
abroad.  Yet  by  reducing  the  price-sup- 
port level  of  sugar  from  17  to  14  cents 
a  pound,  we  would  wipe  out  our  do- 
mestic industry  and  force  us  to  in- 
crease our  purchases  from  foreign 
countries.  We  would  thus  aggravate 
our  negative  trade  balance.  Further- 
more, without  a  domestic  industry,  the 
USDA  warned  in  testimony  before  the 
House  Ways  and  Means  Subcommittee 
on  Trade  3  years  ago  that  consumers 
face  price  increases  of  several  hundred 
percent. 

Mr.  President.  I  caH  thousands  of 
American  jobs  a  good  reason  for  main- 
taining the  sugar  price  support  at  17 
cents. 

I  call  an  improved  balance  of  trade  a 
good  reason  to  maintain  the  present 
price-support  system. 


I  call  the  long-term  interests  of  the 
American  consumer  a  good  reason  to 
protect  the  domestic  sugar  industry. 

Mr.  President,  the  American  sugar 
industry  is  indeed  in  our  country's  best 
interests.  I  urge  my  colleagues  to  join 
me  in  voting  down  the  Senator  from 
Indiana's  ill-timed,  ill-conceived,  and 
illogical  amendment.  Both  American 
consumers  and  American  producers 
need  the  protection  afforded  by  the  17 
cent  price-support  system  which  we 
approved  last  fall.  Let  us  not  establish 
the  dangerous  precedent  for  commodi- 
ty programs  being  suggested  by  the 
Quayle-Tsongas  amendment.  Should 
we  fail  to  uphold  our  vital  sugar  pro- 
gram, it  will  mean  another  domestic 
industry  down  the  drain,  with  all  of  its 
attendant  misery  and  costs 

(Mr.     HAYAKAWA     assumed     the 
chair.) 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  yield? 
Mr.  DOLE.  I  yield. 
Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  strong  opposition  to  the  Quayle 
amendment  and  in  support  of  the 
motion  to  table  it,  which  motion  I  un- 
derstand will  be  offered  by  the  distin- 
guished chairman  of  the  committee, 
Mr.  Dole.  In  doing  so,  I  wish  to  serve 
notice,  now  and  clearly,  that  if  the 
motion  to  table  the  Quayle  amend- 
ment fails,  I  am  prepared  to  speak 
against  the  amendment  at  some 
length,  perhaps  even  for  the  next  10 
days,  along  with  my  senior  colleague 
and  colleagues  from  the  sugar-produc- 
ing States. 

Let  me  assure  my  colleagues  that 
the  avoidance  of  a  lengthy  debate 
need  not  be  the  reason  for  supporting 
the  tabling  motion.  There  are  ample 
meritorious  reasons  for  defeating  the 
Quayle  amendment.  Permit  me  to 
state  just  a  few: 

Mr.  President,  the  sugar  support 
provisions  of  the  agriculture  and  food 
act  of  1981  were  incorporated  in  that 
act  after  and  as  a  result  of  extensive 
hearings  on  the  merits  of  those  provi- 
sions by  the  Senate  Committee  on  Ag- 
riculture and  Forestry.  This  body  de- 
liberated extensively  on  the  bill  and 
passed  it  after  defeating  amendments 
which  would  have  deleted  the  sugar 
program  from  the  farm  bill.  The  price 
supports  approved  by  the  Congress 
were  lower  than  those  originally  con- 
templated when  the  committee  was 
considering  the  bill. 

Any  suggestion  that  the  sugar  price 
supports  as  they  presently  exist  would 
in  any  way  defeat  the  hopes  for  a  bal- 
anced budget  as  expressed  here  today 
is  without  any  basis  in  fact.  The  sugar 
support  program  is  a  loan  program 
and  does  not  take  subsidy  money  from 
the  Treasury  at  the  expense  of  the 
taxpayer.  Moreover,  the  sugar  loan 
rate  is  the  lowest  of  any  farm  com- 
modity as  a  percent  of  cost  of  produc- 
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tion.  The  average  for  wheat,  com, 
cotton,  rice,  and  soybeans  is  92.04  per- 
cent of  the  1981  cost  of  production,  ex- 
cluding land  cost. 

The  17-cent  per  pound  sugar  loan  is 
70.87  percent  of  such  1981  costs. 

Mr.  President,  it  should  be  pointed 
out  that  the  allegations  that  the  sugar 
quota  jeopardizes  our  friendly  rela- 
tions with  our  neighbor  countries  to 
the  south  and  is  a  consumer  ripoff  are 
absolutely  not  true:  The  Dominican 
Republic,  in  fact,  recently  testified  in 
support  of  quotas  before  the  Interna- 
tional Trade  Commission.  Many  of 
those  nations  which  export  sugar  to 
the  United  States  may  have  a  smaller 
quota,  but  enjoy  a  higher  price  than 
they  could  obtain  on  the  depressed 
world  market  and  have  hopes  of  stabil- 
ity in  the  industry.  More  importantly, 
the  American  consumer  is  buying 
sugar  at  a  lower  price  today  than  a 
year  ago— more  than  20  cents  on  a  5- 
pound  bag  in  New  York  City,  accord- 
ing to  the  Office  of  Consumer  Affairs. 

Mr.  President,  we  carmot  overlook 
the  significant  facts  that  more  than 
two-thirds  of  the  sugar  consumed  in 
the  United  States  is  in  manufactured 
products  such  as  soft  drinks,  candy, 
bakery  products,  and  canned  fruits, 
and  that  the  price  of  those  products 
does  not  go  down  even  when  the  price 
of  sugar  falls  to  a  point  below  the  cost 
of  production  and  the  sugar  producers 
in  this  country  are  struggling  to  sur- 
vive. 

Mr.  President,  the  further  allegation 
that  domestic  sugar  producers  have  no 
comparative  advantage  over  foreign 
producers  is  not  based  on  comparative 
facts.  Every  foreign  sugar  producer 
enjoys  some  form  of  subsidy  from  its 
Government  and  our  producers,  al- 
though the  most  efficient  in  the 
world,  cannot  compete  with  sugar 
which  is  dumped  in  the  United  States 
and  sold  at  prices  far  below  its  cost  of 
production. 

Opponents  of  the  sugar  support  pro- 
gram talk  about  the  need  for  an  open 
market  and  leaving  prices  to  the  free 
market.  Where  sugar  is  concerned, 
there  is  no  free  market.  The  American 
producer  is  competing  against  dump 
sugar,  that  is,  foreign  produced  sur- 
plus sugar.  We  have  no  surplus  of  do- 
mestic sugar,  for  in  fact  sugar  is  an 
import  commodity.  About  half  of  all 
sugar  consumed  in  the  United  States  is 
imported  from  foreign  countries,  while 
virtually  all  other  farm  commodities 
grown  in  the  United  States  are  pro- 
duced in  excess  of  domestic  needs  and 
are  exported,  and  we  are  desperately 
trying  to  develop  export  markets  for 
those  commodities. 

With  the  efforts  needed  to  maintain 
our  economy  and  reduce  unemploy- 
ment, we  can  ill  afford  to  further  jeop- 
ardize our  domestic  sugar  industry.  If 
it  fails  100,000  now  employed  will  be 
added  to  the  unemployed  list.  A  vote 


in  favor  of  the  Quayle-Tsongas  amend- 
ment No.  2016  would  do  just  that. 

Mr.  President  I  urge  support  of  the 
motion  to  table  the  amendment. 

Mr.  President,  if  the  distinguished 
chairman  will  yield  further,  I  would 
like  to  read  into  the  record  an  excerpt 
from  an  article  in  the  Wall  Street 
Journal  of  December  23,  1981.  entitled 
"Palling  Sugar  Costs  Generally  Pail 
To  Bring  Down  Retail  Food  Prices." 
The  article.  I  believe,  raises  great 
doubts  about  the  allegations  made  by 
antisugar  advocates,  such  as  the  Sena- 
tor from  Indiana,  that  the  sugar  pro- 
gram raises  prices  to  consumers.  The 
article  reads  in  part  as  follows: 

Palling  Sugar  Costs  Generally  Pail  to 
Bring  Down  Retail  Pood  Prices 


(By  G.  Christian  Hill) 

Sugar  is  one  of  the  largest  costs  at  Beir- 
man's  Bakery  in  Los  Angeles,  and  the  price 
of  refined  sugar  has  dropped  by  about  half 
in  the  past  year.  But  the  little  shop  on  Wil- 
shire  Boulevard  recently  raised  the  price  on 
its  sugar-laden  almond  croissants  by  five 
cents  each. 

That's  Gray's  Law  of  Sugar  at  work.  Its 
propounder,  Agriculture  Department  econo- 
mist Prederick  Gray,  puts  it  this  way: 
"Whether  sugar  increases  or  decreases  in 
price,  prices  of  products  containing  sugar 
always  increase." 

With  exceptions,  the  law  generally  applies 
to  processed  foods.  When  the  cost  of  their 
main  ingredients  rises  sharply  in  the  futures 
or  cash  markets,  food  processors  are  quick 
to  raise  prices  and  blame  the  increase  on 
costs.  When  commodity  prices  fall,  the  proc- 
essors often  raise  their  prices,  too,  or  at 
least  leave  prices  unchanged,  but  neglect  to 
mention  declining  costs. 

Sugar  offers  as  sweet  an  example  as  any. 
Prom  October  1980  to  October  1981,  an 
oversupply  of  "world."  or  nonsubsidized 
sugar,  forced  the  price  down  by  about  70%. 
But  according  to  an  Agriculture  E>epart- 
ment  survey,  the  cost  of  14  sugar-heavy 
products  ranging  from  candy  bars  to  soft 
drinks  rose  8.4%  over  the  same  period. 

There  are  reasons  why  falling  sugar  costs 
fail  to  bring  retail  prices  down.  For  one 
thing,  although  the  cost  of  sugar  is  an  im- 
portant one  for  candy  makers,  soft-drink 
bottlers  and  others,  there  are  other  costs, 
too,  and  they  may  be  rising  while  sugar 
prices  are  falling. 

Por  another,  it's  convenient  for  processors 
to  justify  increases  when  sugar  prices  have 
risen,  even  though  other  cost  increases 
might  have  encouraged  rises  anyway.  The 
cost  of  sugar  accounts  for  about  15  percent 
to  20  percent  of  the  price  of  a  bottle  of  pop. 
Packaging  costs,  including  the  costs  of  plant 
and  labor,  account  for  about  a  third,  ana- 
lysts figure,  and  distribution  costs,  U  per- 
cent. 

Yet  the  discrepancy  between  sugar  costs 
and  retail  prices  seems  wider  than  usual 
over  the  past  year.  Consider  that  most 
sugary  of  all  retail  products,  sugar  itself. 
Since  October  1980.  its  wholesale  list  price 
in  the  Northeast  has  fallen  by  53  percent. 
The  retail  price,  however,  has  declined  by 
only  33  percent.  In  the  last  big  sugar  slump, 
in  1975,  the  retail  price  fell  55  percent 
against  a  decline  in  the  wholesale  price  of  61 
percent. 


One  reason  why  sugar  savings  aren't  get- 
ting passed  along,  sugar  brokers  and  other 
specialists  believe,  is  that  food  processors, 
wholesalers  and  retailers  are  keeping  more 
of  the  savings  for  themselves.  That's  in  an 
attempt  to  repair  profit  margins  eroded  by 
years  of  inflation  or  market  competition. 
While  some  companies  may  be  keeping 
prices  firm  despite  falling  sugar  costs, 
others  may  be  increasing  their  profits  even 
more  by  raising  prices. 

Mr.  President,  in  light  of  the  reasons 
stated,  I  am  confident  my  colleagues 
will  join  me  in  tabling  the  Quayle 
amendment. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
I  am  concerned  that  this  amendment 
will  change  the  sugar  provisions  of  the 
1981  farm  bill  before  we  have  had  time 
to  evaluate  their  effectiveness.  I  am 
also  concerned  that  the  American 
public  is  being  led  to  believe  that  food 
costs  can  be  reduced  by  undercutting 
the  minimal  levels  of  support  provided 
to  farmers  in  existing  legislation. 

Mr.  President,  the  sugar  program 
was  established  under  the  1981  farm 
bill  to  encourage  stability  in  the  do- 
mestic sugar  market,  to  the  benefit  of 
both  producers  and  consumers. 

I  do  not  believe  that  now  is  the  time 
to  make  a  legislative  change  in  the 
program  that  could  be  detrimental  to 
any  American  farmer.  The  sugar  pro- 
gram should  be  given  a  reasonable 
period  of  time  to  achieve  its  goal— to 
sustain  and  increase  domestic  sugar 
consumption  so  as  to  insure  adequate 
supplies  from  domestic  sources. 

This  amendment  will  cut  the  mini- 
mal support  level  for  domestically  pro- 
duced sugar  and  lead  to  disastrously 
low  prices  for  American  sugar  produc- 
ers. In  this  regard,  I  note  that  the  cur- 
rent sugar  price-support  level  of  17 
cents  is  significantly  below  the  average 
U.S.  cost  of  production.  American 
sugar  producers  will  not  stay  in  busi- 
ness without  the  prospect  of  a  fair 
return  for  their  product.  We  should 
not  adopt  an  amendment  that  threat- 
ens to  bankrupt  American  farmers  and 
put  workers  out  of  jobs. 

If  the  number  of  domestic  producers 
declines,  the  adverse  economic  effects 
will  spread  to  many  parts  of  the  na- 
tional economy  and  the  United  States 
will  become  increasingly  reliant  upon 
the  uncertain  and  frequently  expen- 
sive world  supplies. 

We  should  not  increase  American  re- 
liance on  world  sugar  markets.  The  so- 
called  world  free  market  for  sugar  is. 
in  fact,  tightly  controlled:  80  percent 
of  the  world's  sugar  production  is  sold 
in  protected  markets.  The  remaining 
20  percent  is  dumped  on  the  world 
market  at  whatever  price  it  can  bring. 
The  United  States  imports  about  30 
percent  of  that  residual  supply. 

The  recurring  expansion  and  con- 
traction of  residual  supplies  can  cause 
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great  hardship  to  producers  without 
benefit  to  consumers.  In  November 
1974,  the  world  raw  sugar  prices  aver- 
aged 57  cents  per  pound,  later  fell  pre- 
cipitously to  7.8  cents  per  pound  in 
1978,  rose  to  42  cents  per  pound  in 
1980,  and  collapsed  to  7  cents  per 
pound  in  June  of  this  year.  Planning 
for  U.S.  sugar  production  each  year 
cannot  take  place  with  such  enormous 
variation  in  prices. 

Opponents  of  the  sugar  program 
claim  that  lowering  the  existing  sup- 
port level  from  the  scheduled  17  cents 
per  pound  rate  that  will  be  effective  in 
October  will  result  in  savings  to  the 
consumer.  There  is  no  historical  evi- 
dence to  suggest  that,  with  the  ab- 
sence of  a  sugar  program,  the  Ameri- 
can consumer  will  pay  consistently 
lower  prices  for  sugar.  As  with  nearly 
all  agricultural  products,  the  price  at 
the  farm  gate  bears  little  relation  to 
the  grocery  store  price. 

The  American  family  farmer  consist- 
ently produces  an  abundance  of  food 
products  at  a  low  cost  to  the  con- 
sumer. I  think  that  the  American 
public  is  aware  that  they  have  a  bar- 
gain in  food  prices.  American  consum- 
ers spend  less  of  their  take-home  pay 
for  food  than  the  consumers  in  any 
other  nation  in  the  world.  Consumer 
food  prices  have  increased  less  than 
the  overall  rate  of  inflation  every  year 
for  the  past  3  years  and  6  out  of  the 
past  7  years. 
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Mr.  President,  there  is  a  strong  rela- 
tionship between  the  state  of  the  agri- 
cultural economy  and  a  healthy  na- 
tional economy.  Agriculture  is  Ameri- 
ca's biggest  industry,  provides  more 
jobs  for  our  workers,  and  earns  more 
foreign  exchange,  than  any  other  in- 
dustry. We  should  not  make  any 
changes  in  our  farm  programs  that 
would  increase  unemployment  and  ad- 
versely affect  our  balance  of  pay- 
ments. 

I  urge  my  colleagues  to  join  me  in 
opposing  the  pending  amendment. 

Mr.  QUAYLE.  Mr.  President,  as 
Dave  Stockman  said  in  the  1978 
debate,  when  the  sugar  growers  start 
projecting  themselves  as  the  consumer 
protectors,  we  all  better  watch  out. 

The  history  of  the  sugar  program 
shows  that  prices  have  fluctuated 
wildly,  with  or  without  a  program— for 
instance,  in  1963  prices  shot  up  200 
percent;  in  1974  they  went  up  213  per- 
cent, and  in  1965  they  went  down  65 
percent.  All  of  these  fluctuations  hap- 
pened while  the  supposed  "price  stabi- 
lization programs"  were  in  effect. 

The  second  response  to  this  argu- 
ment is  that  EEC  "dumping"  is  the 
only  reason  for  low  world  sugar 
prices— this  too  is  nonsense  and  bla- 
tantly ignores  the  facts:  Pacts  show 
that  EEC  exports  have  grown  con- 
stantly   since    1975,    but    that    sugar 


prices  continue  to  go  up  and  down 
wildly: 
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I  might  add  that  the  U.S.  price-sup- 
port program  and  import  quotas  have 
reduced  American  imports  from  5  mil- 
lion tons/year  to  2.8  million  tons.  This 
reduction  of  2.2  million  tons,  about  15 
percent  of  the  world  market,  must  do 
almost  as  much  as  the  EEC  exports  to 
depress  the  world  price. 

The  history  of  U.S.  sugar  prices 
going  back  to  the  1930s  shows  that 
U.S.  sugar  programs  have  constantly 
kept  U.S.  price  well  above  world  price. 

In  summary,  the  only  thing  stable 
about  the  U.S.  sugar  program  is  that  it 
forces  U.S.  consumers  to  pay  prices 
way  above  the  world  average  for  their 
sugar. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  certain  tables 
detailing  the  history  of  U.S.  sugar 
prices. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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44 
43 
27 
51 
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Source  ISO  Veartoo*  data  as  reported  by  F  0  lidit 
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Avwap 
ye»l»Gs 
raw  sugar 

pnct' 

Average 
iwrly  uKrt) 

raw  sugar 
price  (cents 
per  pound) 

US  price 

over  KOrld 
price 

Cilenlar  ytar: 
1974          

27  4«6« 
89089 

79803 

7.3912 

6.9404 

67492 

6.5394 

63179 

6.0297 

57951 

59780 

72818 

55630 

5.3556 

53502 

53485 

54131 

53062 

50945 

49963 

52072 

54237 

53532 

50699 

50878 

5.3072 

504507 

544766 

42219 

34225 

299 

2.99 

2.99 

2.4777 

18859 

1.9049 

20356 

2.5426 

26945 

23358 

14990 

12195 

29  5976 
9.5930 
74053 
45219 
3.7542 
33708 
1.9790 
1.9920 
18579 
21177 
58631 
84815 
29671 
29129 
31407 
29671 
3.4980 
51589 
34666 
32384 
32602 
34098 
4  1658 
56733 
4.9751 
41574 
4.220675 
503 
424 
314 
299 
2.99 
299 
18491 
1.326 
15894 
11403 
1.3193 
10147 
9991 
1.0402 
9671 

-21108 

1973          

-6841 

1972 - 

1J7I          _ 

5750 
28693 

1970       .™ _. 

3.1862 

1969 

3.3784 

19U          „.  

45604 

1967 

1966 

4.3259 
41718 

1965        

36774 

1964 

1963       

1149 
-11997 

1962                       

25959 

1961             .._    

24427 

I960        

2.2095 

1959 

195J            

23814 
19151 

1957       

1473 

19S6                 

16279 

1955        

17579 

1954 

1953 _    

1952 

1951 -.       ... 

1950                   

19470 
20139 
11874 
-6034 
1127 

1949 ._     .-._ 

IM                       

11498 
824395 

1947 -.... 

1946        .... 

41766 
-018 

1945       

2825 

1944                  

0 

1943 

1942     

0 
0 

1941                

6286 

1940 

1939                 

5599 
.3155 

193« ™ 

1937 ..  -..-.. 

1936          

8953 
12233 
16798 

1935 

1934     

13317 
4593 

1933            

2524 

>  C I  f  basis  New  Vort.  ticlMing  (My. 

Mr.  QUAYLE.  The  Quayle-Tsongas 
amendment  does  nothing  to  harm  our 
ability  to  coimter  any  unfair  trading 
practices— we  still  have  the  normal  re- 
course to  GATT  and  to  countervailing 
duties  that  any  other  product  has— in 
fact,  we  already  have  countervailing 
duties  in  effect  against  EEC  sugar.  We 
do  not  import  EEC  sugar  anyway. 

Many  other  U.S.  products  would  cer- 
tainly enjoy  outright  price-support 
guaranties  to  protect  them  from  for- 
eign competition,  but  they  have  to 
rely  on  GATT  and  other  foreign  trade 
methods  of  recourse. 

The  EEC  program  is  only  one  of 
many  causes  of  low  world  sugar  prices: 
Consider  that  first,  U.S.  import  quotas 
themselves  have  cut  U.S.  imports  by  2 
million  tons,  which  is  over  10  percent 
of  the  "free  market  in  world  sugar"  as 
defined  by  the  sugar  supporters;  since 
quotas  went  into  effect,  the  price  of 
world  sugar  has  declined  by  over  30 
percent.  Second.  good  harvests 
throughout  the  world  have  led  to  over- 
supply  and  low  prices;  third,  decline  in 
demand  for  sugar  because  of  increased 
competition  from  com  sweeteners  has 
helped  to  reduce  prices.  In  the  United 
States  alone,  com  sweetener  usage  has 
caused  demand  for  sugar  to  fall  by 
about  3  million  tons  per  year,  almost 
15  percent  of  the  free  market  in  sugar. 


In  short,  the  EEC  program  is  only 
the  latest  excuse  for  the  domestic 
sugar  industry  to  demand  protection.  I 
know  of  no  other  product  that  de- 
mands a  price  guaranty  300  percent 
higher  than  the  prevailing  free- 
market  price.  Sugar  industry  has  been 
protected  since  the  1890's. 

Such  protectionism  is  likely  to  hurt 
other  U.S.  industries,  especially  agri- 
culture, which  export  to  sugar-produc- 
ing areas.  The  United  States  exports 
over  $9  billion  per  year  to  the  EEC  in 
agricultural  products,  and  over  $2.5 
billion  in  feed  grains  alone  to  the  10 
leading  sugar  exporting  nations  out- 
side the  EEC.  Both  the  EEC  and  the 
members  of  the  International  Sugar 
Agreement  (ISA)  have  lodged  bitter 
complaints  with  the  United  States 
over  its  sugar  program. 

I  ask  unanimous  consent  to  put  in 
the  Record  a  resolution  adopted  by 
sugar-exporting  nations  of  the  ISA, 
and  articles  relating  to  the  foreign  re- 
sponse to  U.S.  sugar  import  quotas. 

There  being  no  objection,  the  stories 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

POURTEEKTH  SESSION  OF  THE  COUNCII.— MAY 
21.  1982 

DECLARATION  BY  THE  EXPORTING  MEMBERS 

1.  The  exporting  members  of  the  Interna- 
tional Sugar  Organization  make  the  follow- 
ing declaration  regarding  the  Proclamation 
of  May  5,  1982  by  the  President  of  the 
United  States  of  America  in  respect  of  the 

•Modification  of  Quotas  on  Certain  Sugars. 
Syrups  and  Molasses". 

2.  It  is  the  opinion  of  the  exporting  mem- 
bers that  the  limitations  being  created  joint- 
ly by  this  Proclamation,  by  means  of  fixing 
import  quotas,  and  the  Sugar  Title  Provi- 
sions of  the  U.S.  Agriculture  and  Pood  Act 
1981  are  inconsistent  with  objectives  of  the 
International  Sugar  Agreement,  1977. 
among  which  the  following  can  be  men- 
tioned: To  raise  the  level  of  international 
trade  in  sugar,  particularly  in  order  to  in- 
crease the  export  earnings  of  developing  ex- 
porting countries  (Article  1(a));  and  to  pro- 
vide for  adequate  participation  in,  and  grow- 
ing access  to.  the  markets  of  the  developed 
countries  for  sugar  from  the  developing 
countries  (Articles  Kg)). 

3.  It  is  also  the  opinion  of  the  exporting 
members  that  the  above  mentioned  limita- 
tions by  means  of  fixing  import  quotas  may 
breach  both  the  provisions  contained  in 
Chapter  XIII  of  the  Agreement  regarding 
Additional  Obligations  and  Undertakings  of 
Members,  and  the  Provisions  of  the  Agree- 
ment regarding  measures  to  encougage  con- 
sumption. Amongst  these  provisions  can  be 
mentioned  specifically  those  contained  in 
Article  56(1),  Article  58,  and  Article  65(1). 

4.  More  generally,  exporting  members  are 
concerned  Inter  alia  about  the  negation  of 
cooperation  among  member  countries  in 
order  to  attain  the  objectives  of  the  Agree- 
ment; the  limitation  of  access  by  sugar  ex- 
porting members  to  the  U.S.  market:  and 
the  additional  obstacle  to  increased  sugar 
consumption. 

5.  For  these  reasons  exporting  member 
countries  express  their  profound  regret  that 
the  United  States  has  found  it  necessary  to 
Introduce  import  quotas  for  sugar. 


6.  In  addition,  they  express  their  strong 
concern  that  fees  continue  to  be  imposed  on 
sugar  imports  into  the  United  States. 

7.  These  matters  are  of  exceptional  impor- 
tance for  the  exporting  members  and  conse- 
quently they  have  decided  to  bring  them  to 
the  Council  so  that  subsequent  discussions 
may  be  held  between  the  exporting  mem- 
bers and  the  United  States  of  America. 

8.  To  this  effect  the  exporting  members 
request  that  the  Executive  Director  con- 
venes as  a  matter  of  urgency  a  meeting  of 
the  interested  parties  to  examine  this  issue. 

EEC  Considers  GATT  Complaint  on  U.S. 
Sugar  Quota 

(By  Philip  Stephens) 
Luxembourg,  June  15.— The  EEC  is  con- 
sidering lodging  a  complaint  with  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  over  the  recent  U.S.  decision  to 
Impose  sugar  import  quotas,  diplomatic 
sources  said. 

No  final  decision  has  been  taken,  but 
trade  experts  from  the  EEC  Commission 
and  member  sUtes  have  already  discussed 
the  possibility  of  a  move  which  the  diplo- 
mats said  would  mark  an  escalation  in  the 
transatlantic  row  over  farm  trade. 

The  Issue  was  debated  In  the  EEC's  "llS" 
Committee  of  Trade  experts  last  Friday, 
when  it  was  agreed  that  further  studies 
should  be  made,  the  sources  said. 

The  Commission  and  some  of  the  EECs 
10  memljer  governments  were  inclined  to 
favor  the  lodging  of  a  complaint,  they 
added. 

A  spokesman  for  the  EEC  Commission 
confirmed  that  some  experts  believed  U.S. 
sugar  legislation  was  not  In  conformity  with 
GATT  rules.  In  particular,  the  combination 
of  import  duties  and  quotas  was  apparently 
open  to  legal  challenge,  he  said. 

President  Reagan  Introduced  sugar  import 
quotas  in  May  after  complaints  that  Imports 
were  undermining  the  U.S.  sugar  support 
price  program. 

The  diplomats  said  EEC  sugar  was  not  af- 
fected by  the  quotas,  since  the  community 
does  not  traditionally  sell  to  the  United 
States. 

A  GATT  complaint  would  thus  be  more  of 
a  political  gesture  of  annoyance  with  Wash- 
ington, which  is  strongly  critical  of  the 
EEC's  farm  policies.  The  United  SUtes  is 
pursuing  several  complaints  In  GATT  over 
EEC  farm  subsidies.  Including  export  re- 
funds for  sugar. 

The  diplomats  could  not  predict  when  a 
final  decision  on  whether  to  lodge  a  com- 
plaint would  be  taken  and  said  there  was  as 
yet  no  final  definition  of  which  articles  of 
GATT  were  applicable. 

Talks  between  Washington  and  Brussels 
on  the  U.S.  complaint  against  EEC  sugar 
export  subsidies  are  still  going  on  and  the 
United  states  was  deferred  until  September 
a  decision  on  whether  to  call  a  GATT  panel 
to  examine  the  case,  they  said. 

One  possible  solution  to  the  two  disputes 
would  be  for  both  sides  to  agree  to  a  truce 
and  decide  not  to  pursue  the  issues,  the  dip- 
lomats said. 

Dominican  Republic  Chief  Hits  U.S.  Over 
Sugar 
Santo  Domingo.  August  2.— Dominican 
Republic  President  Jacobo  Majutla  criti- 
cized the  United  SUtes  and  the  European 
Community  for  depressing  the  world 
market  for  sugar,  the  Republic's  main 
export. 
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He  said  that  recently-Imposed  U.S.  sugar 
import  quotas,  combined  with  "subsidized 
dumping  of  common  market  sugar,"  will 
result  in  a  multimillion-dollar  reduction  of 
foreign  exchange  income  for  Dominican  Re- 
public. 

Majutla  told  delegates  at  a  political  party 
meeting  here  that  the  U.S.  quotas,  imposed 
last  may.  were  counter  in  spirit  to  the 
Regan  administrations  sUted  policy  of  co- 
operating with  Caribbean  countries. 

Mr.  QUAYLE.  Mr.  President,  the  in- 
terest of  time,  and  I  hope  we  can 
adjust— if  the  Senator  from  Kansas 
wants  to  table  the  Quayle-Tsongas 
amendment,  that  is  perfectly  fine.  I  do 
hope  my  good  friend  from  Louisiana, 
Senator  Johnston,  will  be  willing  to 
take  down  his  amendment  because  I 
am  willing  to  move  forward  to  get  a 
vote  on  the  sugar  amendment,  wheth- 
er it  is  this  way  or  another  way.  I  do 
not  care. 

In  the  interest  of  time,  Mr.  Presi- 
dent, I  want  to  move  this  along  accord- 
ingly, with  the  understanding  that  the 
motion  to  table  will  just  be  on  the 
Quayle  amendment,  and  if  the  Sena- 
tor from  Kansas  wants  to  offer  that, 
perhaps  we  could  move  it  along. 

Mr.  DOLE.  If  I  might  suggest  the 
absence  of  a  quortmi,  I  understand 
what  the  Senator  from  Indiana  has  in 
mind.  He  does  not  mind  the  tabling 
motion  so  long  as  it  is  just  on  the 
sugar  amendment.  But  if,  in  fact,  it  is 
on  the  sugar  amendment  with  the 
busing  amendment,  then  the  Senator 
intends  to  offer  another  sugar  amend- 
ment. 

Mr.  QUAYLE.  We  will  be  back.  We 
will  vote  on  a  tabling  amendment,  but 
before  we  go  home,  we  are  going  to 
vote  on  the  sugar  matter.  I  do  not  care 
what  shape  it  takes;  I  am  committed 
to  having  that  vote.  I  would  think  in 
all  decency  and  fairness  that  we  ought 
to  be  allowed  to  vote  on  it.  There  has 
been  a  lot  of  discussion  on  the  sugar 
bill,  a  lot  of  lobbying  on  both  sides  of 
this  issue.  Senators  are  well  informed 
on  the  issue,  and  to  just  sort  of  play 
games  and  be  a  little  silly  right  now,  I 
just  do  not  think  does  anybody  any 
good.  I  hope  we  can  work  out  a 
quonun  call,  and  I  am  willing  to  coop- 
erate. I  have  cooperated  with  the  ma- 
jority leader  since  the  latter  part  of 
June  on  this  issue. 

The  distinguished  chairman  of  the 
Finance  Committee  knows  that  we 
have  been  working  for  2  months  to  get 
this  up.  I  think  this  is  not  being  fair  to 
the  Senator  from  Indiana. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  want  to  confirm  what 
the  Senator  just  indicated.  He  has 
been  very  patient.  We  have  been  talk- 
ing about  this  amendment  for  some 
time,  and  I  think  there  is  no  question 
about  it  but  that  Members  are  familiar 
with  the  amendment— they  are  famil- 
iar with  the  issue.  There  are  literally, 
I  guess,  two  dozen  Senators  who  would 
like  to  speak  at  length  in  opposition  to 
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the     Quayle     amendment.     Certainly 
that  is  their  right. 

I  guess  it  would  be  fair  to  say  that  if, 
in  fact,  the  motion  to  table  is  not 
agreed  to  we  could  just  assume  we  are 
going  to  be  discussing  sugar  until  Sep- 
tember 30  at  midnight  until  the  debt 
ceiling  passes.  A  week  is  not  too  long 
to  spend  on  sugar. 

But  it  may  be  that  the  distinguished 
Senator  from  Louisiana,  Senator 
Johnston,  might  withdraw  the  busing 
amendment  to  give  us  a  clear  vote  on 
the  tabling  of  the  sugar  amendment. 
Would  that  be  possible? 

Mr.  JOHNSTON.  Mr.  President,  I 
was  most  anxious  to  bring  up  the 
busing  amendment  and  I  thought  as  a 
substitute  to  the  Quayle  amendment 
would  be  a  good  way  to  do  it.  But  it 
can  be  done  later. 

I  say.  not  really  with  tongue  in 
cheek,  that  if  anything  passes  as  part 
of  this  debt  limit  increase,  the  Senate 
will  get  a  chance  to  vote  on  busing. 
Frankly,  as  much  as  I  would  like  for 
busing  to  be  voted  on  again  and  at- 
tached to  this,  everybody  knows  that 
we  are  not  going  to  be  able  to  get  any 
other  amendments  attached.  That  is 
what  this  exercise  was  about  that  we 
just  went  through;  that  is.  sending  it 
back  to  the  committee  and  reporting  it 
back. 

So  while  I  am  anxious  to  get  a  vote, 
I  understand  that  nothing  is  going  to 
be  able  to  be  attached. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  JOHNSTON.  Yes. 
Mr.  LONG.  May  I  suggest  to  the 
Senator  that  if  the  Quayle  amend- 
ment should  be  agreed  to,  I  would 
urge  my  colleague  strongly  to  insist  on 
his  busing  amendment.  It  is  all  right 
with  me  if  he  wants  to  permit  it  to  be 
withdrawn  at  this  time,  but  I  hope  he 
will  do  that  without  prejudice  and  he 
can  bring  it  up  later  on. 

Mr.  JOHNSTON.  Of  course,  it  would 
be  absolutely  without  prejudice. 

Mr.  SYMMS.  Will  the  Senator  from 
Louisiana  yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  SYMMS.  Mr.  President,  I  say  to 
my  friend  from  Louisiana  that  I  would 
note  that  if  he  does  withdraw  his 
busing  amendment  and  if  for  some 
reason,  which  I  hope  does  not  happen, 
we  are  not  successful  in  tabling  the 
Quayle-Tsongas  amendment,  the  Sen- 
ator from  Idaho  has  a  substitute 
amendment  that  is  germane  to  this 
sugar  debate.  My  subtitute  amend- 
ment addresses  the  real  problem 
which  is  European  subsidies  and  the 
dumping  of  surplus  sugar  on  the  mar- 
kets of  the  world,  it  is  these  factors 
that  depress  the  American  sugar  pro- 
ducers' ability  to  compete  on  equal 
terms  with  heavily  subsidized  interna- 
tional producers.  It  would  be  pertinent 
to  the  Quayle  amendment  and  he 
would  not  feel  his  effort  is  being  jeop- 
ardized by  nongermane  amendments. 


Mr.  JOHNSTON.  Mr.  President,  I  do 
not  mean  to  make  light  of  a  serious 
subject.  We  regard  sugar  very  serious- 
ly in  Louisiana,  so  seriously  we  do  not 
intend  to  have  that  pass  before  this 
debt  limit  is  passed.  I  think  that  is  per- 
fectly plain  to  everybody.  So.  in  that 
spirit.  Mr.  President,  I  move  to  with- 
draw the  pending  Johnston  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Louisi- 
ana. I  think  that  accommodates  the 
request  of  the  distinguished  Senator 
from  Indiana.  Senator  Quayle. 

Mr.  QUAYLE.  Yes.  it  does.  I  thank 
my  spirited  companion  for  withdraw- 
ing his  amendment.  I  have  put  my 
statement  in  the  Record  responding  to 
a  couple  of  these  issues  to  accommo- 
date the  majority  leader  and  the 
chairman  of  the  committee.  I  yield  to 
the  chairman. 

Mr.  DOLE.  I  thank  the  Senator 
from  Indiana  for  his  patience  over  the 
last  several  weeks  and  several  months. 
Again.  I  would  only  say  that  if  this 
amendment  is  not  tabled  I  just  assume 
we  will  be  discussing  sugar  now  until 
September  30.  Because  I  have  been  ap- 
proached by  a  number  of  my  col- 
leagues wanting  to  discuss  this  at 
length,  some  who  are  for  the  amend- 
ment and  some  who  are  opposed  to 
the  amendment. 

So,  in  the  spirit  of  trying  to  accom- 
modate the  Federal  Government,  I 
move  to  table  the  Quayle  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  (Mr. 
Dole)  to  table  the  amendment  of  the 
Senator  from  Indiana  (Mr.  Quayle). 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  GOLD  WATER  (when  his  name 
was  called).  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  distin- 
guished Senator  from  Wyoming  (Mr. 
Wallop).  If  he  were  present  and 
voting,  he  would  vote  "yea. "  If  I  were 
at  liberty  to  vote.  I  would  vote  "nay." 
Therefore,  I  withhold  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
Rudman),  the  Senator  from  Wyoming 
(Mr.  Wallop),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD),  the  Senator  from  Alabama 
(Mr.  Hen-iN),  the  Senator  from  Mon- 
tana (Mr.  Melcher),  the  Senator  from 
New  York  (Mr.  Moynihan),  and  the 
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Senator  from  Tennessee  (Mr.  Sasser) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see (Mr.  Sasser)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  results  were  announced— yeas 
60,  naysSl,  as  follows: 

[Rollcall  Vote  No.  353  Leg.] 
YEAS— 60 
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Abdnor 

Durenberger 

Laxalt 

Andrews 

East 

Levin 

Armstrong 

Exon 

Long 

Baker 

Pord 

Mathias 

Baucus 

Glenn 

Mateunaga 

Bentsen 

Gorton 

McClure 

Biden 

Grassley 

Metzenbaum 

Boren 

Hart 

Murkowski 

Boschwite 

Hatfield 

Packwood 

Burdick 

Hawkins 

Pressler 

Byrd.  Robert  C. 

Hayakawa 

Riegle 

Cannon 

Helms 

Sarbanes 

Chiles 

HoUings 

Simpson 

Cochran 

Huddleston 

Stennis 

Cranston 

Inouye 

Stevens 

Danlorth 

Jackson 

Symms 

DeConcinl 

Jepsen 

Thurmond 

Dixon 

Johnston 

Tower 

Dole 

Kassebaiun 

Warner 

Domenici 

Kennedy 
NAYS-31 

Zorinsky 

Bradley 

Hatch 

Percy 

Brady 

Heinz 

Proxmire 

Bumpers 

Humphrey 

Pryor 

Byrd, 

Kasten 

Quayle 

Harry  F.,  Jr. 

Leahy 

Randolph 

Chafee 

Lugar 

Roth 

Cohen 

Mattingly 

Schmitt 

D'Amato 

Mitchell 

Specter 

Denton 

Nlckles 

Stafford 

Eagleton 

Nuim 

Tsongas 

Gam 

Pell 

PRESENT  AND  GIVING  A  UVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Goldwater.  against. 

NOT  VOTING— 8 

Dodd  Moynihan  Wallop 

Heflin  Rudman  Weicker 

Melcher  Sasser 

So  the  motion  to  lay  on  the  table 
amendment  No.  2016  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  are 
there  further  amendments? 

Mr.  DOLE.  Mr.  President,  we  are 
checking  with  the  distinguished  Sena- 
tor from  Colorado.  I  know  he  has  indi- 
cated J,o  Senator  Jackson  that  he  did 
not  intend  to  offer  his  amendment, 
and  we  should  know  that  in  about  1 
minute. 

Mr.  GOLDWATER  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
just  from  a  point  of  interest,  I  should 
like  to  ask  the  leader  if  there  is  any 
chance  that  any  amendment  is  going 
to  get  through?  In  other  words,  are  we 
not  going  to  table  everything  that 
comes  up? 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me,  that  is  our  in- 
tention. 

I  am  advised  now  that  the  Senator 
from  Colorado  will  not  offer  an 
amendment.  I  know  of  no  other 
amendment,  and  I  ask  the  Chair  to  in- 


quire   if 
ments. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  DOLE.  Third  reading. 
The  PRESIDING  OFFICER.  If  not. 
the  bill  will  be  read  the  third  time. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor suspend  on  that  for  one  moment? 

I  did  not  get  an  answer  to  my  ques- 
tion. If  we  are  going  to  do  nothing  but 
table  amendments,  I  do  not  see  that 
anything  is  gained  by  hanging  around 
here. 

Mr.  BAKER.  Mr.  President,  I  think 
there  is  only  one  other  base  that  needs 
to  be  touched.  I  think  there  is  a  99 
percent  possibility  that  we  are  right 
on  the  brink  of  getting  a  final  passage 
vote. 

As  soon  as  I  get  word  from  the  other 
side,  as  soon  as  we  have  completed 
that  inquiry,  I  believe  we  will  be  able 
to  go. 

Mr.  DOLE.  If  we  pass  the  debt  ceil- 
ing. 

Mr.  BAKER.  Mr.  President,  it  is 
going  to  take  just  a  minute  or  so  to 
check  this,  but  I  urge  Senators  to  be- 
lieve that  there  is  a  good  possibility  we 
can  finish  this  thing  right  away. 

Mr.  President,  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  indicated  at  an  earlier  point  today 
that  I  felt  it  important  that  we  deal 
with  the  subject  of  disability  benefits. 

I  also  indicated  at  that  time  that  it 
was  my  understanding  and  hope  that 
the  chairman  of  the  Finance  Commit- 
tee intended  to  move  with  respect  to 
this  subject,  maybe  not  move  as  far  as 
the  Senator  from  Ohio  thinks  that  he 
should,  but  he  does  intend  to  deal  with 
the  subject  as  soon  as  he  possibly  can 
in  the  Finance  Committee. 

I  wonder  if  the  Finance  Committee 
chairman  would  be  good  enough  to  re- 
spond as  to  his  intentions  on  this  sub- 
ject. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  there  was  a  bill  intro- 
duced today  by  the  distinguished  Sen- 
ator from  Maine  (Mr.  Cohen),  the  dis- 
tinguished Senator  from  Michigan 
(Mr.  Levin),  I  think  Senator  Metz- 
enbaum, Senator  Armstrong,  myself, 
and  others,  that  will  address  some  of 
the  concerns  expressed  by  a  number  of 
Senators.  It  is  my  hope  that  we  can 
meet  in  the  Senate  Finance  Commit- 
tee tomorrow  on  other  matters  and 
consider  this  legislation,  bring  it  to  the 
floor  and,  under  some  unanimous-con- 
sent arrangement  or  a  time  agree- 
ment, pass  it. 

Now,  it  does  not  go  as  far  as  the  dis- 
tinguished Senator  from  Ohio  would 


like.  I  understand  an  amendment  may 
be  offered  in  the  committee  tomorrow 
by  Senator  Heinz.  We  are  now  looking 
at  that  amendment,  and  so  the  Sena- 
tor is  correct. 

Mr.   METZENBAUM.    I   thank   the 
Senator  from  Kansas. 

The  Senator  from  Kansas  has  been 
fair  and  considerate  in  what  he  has  at- 
tempted to  do  in  the  past.  Under  the 
circumstances,  I  think  it  only  might 
confuse  the  issue  if  the  Senator  from 
Ohio  offered  an  amendment  at  this 
point.  I  am  hopeful  the  Senator  from 
Kansas  will  go  as  far  as  he  can  in  that 
legislation. 
I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Are 
there  other  amendments? 

The   Senator   from   Tennessee,   the 
majority  leader,  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  Colorado  has  brief  remarks  that 
he  wishes  to  make.  It  is  also  my  under- 
standing he  does  not  intend  to  offer 
an  amendment.  But  he  is  on  his  way  to 
the  floor  at  this  time.  If  any  other 
Senator  is  seeking  recognition,  I  will 
yield  for  that  purpose;  otherwise.  I 
will  suggest  the  absence  of  a  quorum. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised now  that  the  clearing  process  is 
complete  on  the  other  side  of  the  aisle. 
I  am  prepared  to  say  I  know  of  no 
other  amendments. 

I  ask  the  Chair  to  inquire  if  there 
are  further  amendments. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
joint  resolution  will  be  read  the  third 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  responding  to  the  distin- 
guished majority  leader.  The  clear- 
ance process  has  been  completed  on 
this  side  and,  to  his  delight,  there  are 
no  further  amendments. 

Mr.  BAKER.  It  is  a  delight  indeed, 
and  I  thank  the  minority  leader. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  a 
third  reading  and  was  read  the  third 
time. 
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•  Mr.  DANPORTH.  Mr.  President,  I 
regret  being  in  a  position  where  I  had 
to  vote  to  Uble  the  Quayle-Tsongas 
amendment.  Last  year,  during  Senate 
consideration  of  the  farm  bill.  I  voted 
against  the  creation  of  a  new  price- 
support  program  for  sugar.  At  a  time 
when  other  support  programs  for  agri- 
cultural commodities  are  being  cut.  it 
seems  irresponsible  that  we  should  be 
erecting  new  programs  at  the  expense 
of  the  consumer  or  taxpayer. 

However  sympathetic  I  am  to  this 
amendment— and  I  am  highly  sympa- 
thetic—it seems  clear  to  all  of  us  that 
it  will  never  be  allowed  to  see  the  light 
of  day  in  this  Congress. 

For  the  past  4  weeks  we  have  been 
debating  amendments  not  germane  to 
the  business  at  hand,  namely,  the  pas- 
sage of  the  debt  ceiling  bUl  that  we  all 
know  must  be  passed  and  must  be 
passed  without  amendment  by  the  end 

of  tll6  W66k. 

Therefore.  I  felt  that  the  only  re- 
sponsible course  of  action  was  to  join 
those  voting  to  table  this  amend- 
ment.*   

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  clearly  the  desire  of  the  Senate  to 
dispose  of  this  matter  and  move  on  to 
other  and  perhaps  more  Interesting 
tasks,  and  I  will  only  detain  my  col- 
leagues a  moment. 

I  regret  the  way  this  has  worked  out. 
The  effect  of  it  is  that  we  really  have 
not  had  a  fair  shot  at  anything.  We 
did  not  get  a  vote  on  the  prayer 
amendment.  We  did  not  get  a  vote  on 
the  abortion  amendment.  Senator 
QuAYLE  did  not  get  a  vote  on  the  sugar 
amendment.  The  300  other  amend- 
ments that  were  pending  did  not  get 
voted  on.  And  so  we  end  really  this 
whole  debate  with  everybody.  I  guess, 
a  bit  unsatisfied. 

The  Senate  Finance  Committee  met 
to  consider  the  substance  of  this  bill— 
I  mean  the  real  substance  of  it.  not 
the  other  amendments  that  could  be 
added  on  to  it  as  ornaments— and, 
after  making  that  consideration,  pro- 
posed some  amendments  for  consider- 
ation of  the  Senate.  Those  have  also 
been  stripped  out,  and  we  are  left 
really  with  just  the  bare  proposition  of 
whether  or  not  we  want  to  increase 
the  amount  of  the  public  debt  by  $150 
bUlion. 

In  my  judgment,  there  is  not  a  single 
thing  about  this  bill  that  commends 
itself  to  passage  at  this  point.  It  is  just 
$150  billion  more  borrowing. 

I  have  not  kept  track  exactly,  but  I 
believe  this  is  about  the  20th  time  I 
have  voted  on  this  issue. 
Mr.  DOLE.  Mr.  President,  may  we 

have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  fro.n  Colorado  will 
please  proceed. 
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Mr.  ARMSTRONG.  On  every  occa- 
sion that  I  can  recall  when  this  matter 
has  come  before  the  Senate  for  consid- 
eration, the  issue  has  finally  come 
down  to  this,  that  somebody  stands  up 
and  yells.  "Look,  we  have  got  to  do 
this.  The  House  has  passed  it.  The 
deadline  is  near.  We  may  not  like  it 
but  we  have  no  choice." 

My  friends,  we  do  have  a  choice. 
Even  now.  after  all  that  has  happened, 
we  do  have  a  choice,  and  the  choice  is 
to  vote  this  bill  down.  It  is  a  bad  bill.  I 
do  not  believe  there  is  any  Senator 
who  can  stand  up  before  us  today  and 
say  that,  if  we  pass  this,  the  country  is 
going  to  be  better  off:  that  our  econo- 
my is  going  to  be  stronger;  that  the 
taxpayers  will  be  well  served;  that  the 
consumer  will  be  better  off.  or  that  in 
any  way  our  country's  economy  is 
going  to  be  improved  by  the  passage  of 
this  bill.  So  if  we  defeat  it.  we  would 
then  set  the  stage  for  one  of  two 
things  to  happen,  in  my  judgment:  the 
passage  of  a  more  moderate  bill,  a 
lower  total  bill,  a  bill  which  would 
have  a  shorter  expiration  time  or  pref- 
erably, in  my  view,  a  bill  which  would 
incorporate  the  necessary  increase  in 
the  debt  limit  and  to  that  some  re- 
forms. 

When  are  we  going  to  put  in  the  re- 
forms so  that  a  year  from  now  we  are 
not  back  raising  the  debt  limit  again? 
One  comment  about  that:  Presum- 
ably, what  we  have  here  is  a  1-year  ex- 
tension. The  amount  purports  to  be  a 
1-year  extension,  but  we  will  never  get 
through  anything  like  a  year  because 
we  have  not  enacted  the  reforms  nec- 
essary to  curtail  spending,  so  we  will 
be  back  a  lot  sooner  than  a  year  to 
again  raise  this  debt  limit. 

Mr.  President.  I  mentioned  earlier 
the  possibility  of  my  proposing  one  or 
two  amendments.  On  one  of  those 
amendments,  which  contains  the  kind 
of  discipline  and  reform  which  I  be- 
lieve are  urgently  needed,  I  am  not  the 
chief  sponsor  but  the  cosponsor,  and 
the  chief  sponsor  deems  it  not  wise  to 
offer  it  at  this  time,  and  I  defer  to  his 
judgment. 

On  the  second  amendment,  which  Is 
a  sense-of-the-Senate  resolution,  it  is 
equally  timely  to  be  offered  to  another 
bill:  so  whatever  bill  we  have  up  to- 
morrow, I  will  offer  it  again  and  ac- 
commodate myself  to  the  obvious 
desire  of  the  Senate  to  bring  this 
matter  to  a  conclusion. 

With  that  word  of  explanation,  I 
suggest  that  any  Senator  who  feels  as 
I  do,  that  this  Is  a  bad  deal,  should 
vote  "no." 
Mr.  GOLDWATER.  Amen. 
The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  joint  resolution 
pass? 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  It 
pass?  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  PELL  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  junior  Sena- 
tor from  Tennessee  (Mr.  Sasser).  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote.  I 
would  vote  "yea."  Therefore,  I  with- 
hold my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
Rodman),  the  Senator  from  Wyoming 
(Mr.  Wallop),  and  the  Senator  from 
Connecticut  (Mr.  Weicker).  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  (Mr.  Dixon). 
the  Senator  from  Coruiectlcut  (Mr. 
Dodd).  the  Senator  from  Montana 
(Mr.  Melcher).  the  Senator  from  New 
York  (Mr.  Moynihan).  and  the  Sena- 
tor from  Tennessee  (Mr.  Sasser).  are 
necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Melcher).  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  50, 
nays  41.  as  follows: 

[RoUcall  Vote  No.  354  Leg.] 
YEAS-50 


Abdnor 

Andrews 

Baker 

Bentsen 

Boschwitz 

Bradley 

Brady 

Burdlck 

Chafee 

Cochran 

Cohen 

Cranston 

DAmalo 

Danforth 

Denton 

Dole 

Domenlci 


Armstrong 

Baucus 

Biden 

Boren 

Bumpers 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
DeConcini 
East 
Exon 
Ford 


Durenberger 

Eagleton 

Oam 

Gorton 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Inoujre 

Jackson 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Laxalt 

Levin 

Long 

NAYS-41 

Glenn 

Goldwater 

Grassley 

Hart 

Hawkins 

Henin 

Helms 

Holllngs 

Huddles  ton 

Humphrey 

Jepsen 

Leahy 

Mattlngly 

McClure 


Lugar 

Mathias 

Matsunaga 

MurkowskI 

Packwood 

Percy 

Quayle 

Roth 

Schmitt 

Specter 

Stafford 

Stennls 

Stevens 

Thurmond 

Tower 

Tsongas 


Metzenbaum 

Mitchell 

NIckles 

Nunn 

Pressler 

Proxmlre 

Pryor 

Randolph 

Riegle 

Sarbanes 

Simpson 

Symms 

Warner 

Zorinsky 


PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 


Pell.  for. 


Dixon 
Dodd 
Melcher 


NOT  VOTING-8 


Moynihan 

Rudman 

Sasser 


Wallop 
Weicker 
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So  the  joint  resolution  (H.J.  Res. 
520)  was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  more  rollcall  votes  tonight. 
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ORDER  OF  PROCEDURE  ON 
TOMORROW 

Mr.  BAKER.  Mr.  President,  if  I  can 
have  the  attention  of  the  Senate.  I 
would  like  to  have  a  colloquy  with  the 
minority  leader  about  the  schedule  for 
tomorrow. 

I  am  advised  that  the  first  of  13  reg- 
ular appropriation  bills  is  now  on  the 
calendar  and  qualifies  for  Senate 
action.  It  will  be  my  intention  then  to 
ask  the  Senate  to  proceed  to  the  con- 
sideration of  that  item  tomorrow.  I 
ask  the  minority  leader  if  there  is  any 
objection  on  his  side  to  that  proce- 
dure? 

Mr.  ROBERT  C.  BYRD.  Let  me 
have  a  moment  to  clear  it. 

Mr.  BAKER.  All  right. 

Mr.  President.  I  understand  a  time 
agreement  may  be  possible  on  that 
measure.  I  would  also  inquire  if  the 
minority  leader  would  be  willing  to  ex- 
plore that  possibility  as  well. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Mr.  President,  the 
conference  report  on  the  reclamation 
bill  is  ready  for  consideration.  I  hope 
we  will  be  able  to  move  that  on  tomor- 
row as  well. 

Mr.  BAKER.  I  thank  the  Senator.  I 
have  discussed  this  previously  with 
the  Senator  from  Idaho  and  also  with 
the  Senator  from  Ohio  and  the  Sena- 
tor from  Washington.  It  is  my  under- 
standing that  we  came  perilously  close 
to  getting  a  time  agreement  on  that, 
as  well.  It  fell  through.  The  confer- 
ence report,  of  course,  is  a  privileged 
matter  and  it  would  be  my  intention  to 
ask  the  Senate  to  turn  to  that  some 
time  after  we  do  the  HUD  appropria- 
tion bill  tomorrow  if  it  is  available  and 
if  the  parties  are  generally  agreeable 
to  proceeding. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  Yes.  but  let  me  yield 
next  to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  The  HUD 
appropriation  bill  is  available. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand the  Senator  to  say  that  the 
HUD  appropriation  bill  is  now  avail- 
able from  his  point  of  view. 


ORDER  FOR  RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
convene  at  9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  CERTAIN 
SENATORS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  four  Senators  be  recog- 
nized on  special  orders  of  not  to 
exceed  15  minutes  each:  Senators 
Grassley,  Nunn,  Eagleton,  and  Brad- 
ley, in  that  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  I»resident,  I  ask 
unanimous  consent  after  the  execu- 
tion of  the  special  orders  that  there  be 
a  time  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  5 
minutes  in  length  in  which  Senators 
may  speak  for  not  more  than  1  minute 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  TO  PROCEED  TO  THE  CONSIDERATION  OF 
H.R.  6956  ON  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  close  of 
morning  business  the  Senate  turn  to 
the  consideration  of  Calendar  Order 
804,  H.R.  6956,  the  HUD  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  would 
say  for  the  advice  of  Senators  that 
after  we  finish  the  HUD  appropria- 
tions bill  it  will  be  my  hope  we  could 
go  to  the  reclamation  conference 
report.  That  will  not  take  too  long.  I 
will  now  yield  to  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  The  Senator 
has  indicated  to  the  majority  leader 
that  he  has  no  objection  to  going  to 
the  reclamation  conference  report  nor 
considering  it  under  a  time  limit.  I 
would  hope,  however,  as  a  matter  of 
consideration  that  if  the  HUD  bill 
goes  beyond,  say,  2  p.m.  that  it  would 
not  be  the  intention  of  the  majority 
leader  to  bring  it  up  at  that  time.  I 
would  be  perfectly  willing  to  enter 
into  a  time  agreement  for  early  in  the 
morning  or  before  2  p.m. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  Senator  and  I  understand 
fully  what  he  means  and  I  appreciate 
his  point  of  view.  In  view  of  that  I  will 
not  ask  to  sequence  the  conference 
report  at  this  time  but  merely  an- 
nounce that  it  will  be  may  hope  that 
we  can  proceed  to  it  after  the  HUD  ap- 
propriations bill. 


Mr.  METZENBAUM.  The  Senator 
from  Ohio  will  see  how  long  the  HUD 
bill  takes,  at  which  time  he  will  maike 
a  determination  as  to  how  to  proceed. 
I  have  no  desire  to  delay  consideration 
of  the  matter. 

Mr.  BAKER.  I  understand.  I  thank 
the  Senator. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  may  I  inquire  of 
the  majority  leader,  since  it  appears 
that  the  reclamation  bill  could  be  dis- 
posed of  in  rather  short  order  with  a 
time  agreement,  could  we  not  enter 
into  an  agreement  here  now  and  have 
that  the  first  order  of  business  ahead 
of  the  other  matter? 

Mr.  PROXMIRE.  Mr.  President.  I 
object  to  any  time  agreement.  I  expect 
to  speak,  not  at  great  length,  but  at 
some  length  on  it.  I  will  not  agree  to  a 
time  limit  until  I  have  finished  and 
then  I  might  possibly  agree.  But  it  will 
not  be  until  after  we  have  some  debate 
on  the  reclamation  bill.  I  am  very 
strongly  opposed  to  it  and  I  am  going 
to  make  my  position  as  clear  as  I  can. 
Mr.  BAKER.  Mr.  President,  if  I  may 
say  so.  I  think  it  is  time  to  drop  this 
subject  and  move  on  to  something 
else.  I  say  to  my  friend  from  Nebraska, 
let  me  work  on  that  and  see  how  we 
get  along. 

Mr.  EXON.  I  thank  the  majority 
leader. 

Mr.  BAKER.  Mr.  President,  I  also 
wish  to  announce  that  it  is  my  hope 
that  we  will  have  the  banking  bill 
available  to  do  tomorrow.  Now.  this 
sounds  like  a  lot.  It  is  a  lot.  It  will  be  a 
major  accomplishment  if  we  can  do  all 
three  of  these  things,  but  I  believe  it  is 
possible  based  on  the  preliminary  in- 
quiries. I  think  that  there  is  a  strong 
possibility  that  some  of  these  bills  can 
be  disposed  of  without  a  great  length 
of  time  and  before  very  late  tomorrow 
afternoon. 

I  yield  now  to  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  wish  to 
ask  the  majority  leader  a  question. 
The  debt  limit  bill,  which  just  pased 
the  Senate,  was  stripped  of  the 
amendment  involving  or  relating  to 
the  Senate  gymnasium.  I  wonder  if 
the  Senator  has  some  plan  in  that 
regard. 

Mr.  BAKER.  Yes,  Mr.  President.  I 
do.  The  minority  leader  mentioned 
that  earlier  and  made  a  statement 
with  which  I  fully  agree.  The  amend- 
ment on  the  Senate  gymnasium  to  pre- 
vent its  completion  as  a  gymnasium 
was  offered,  as  you  know,  by  the  two 
leaders.  It  is  with  great  regret  that  it 
went  down  the  tube  along  with  the 
rest  of  the  amendments.  But  the  mi- 
nority leader  suggested,  and  I  agree, 
that  he  and  I  will  join  in  a  letter  to 
the  Architect  instructing  the  Architect 
not  to  go  forward  with  that  construc- 
tion. 
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I  am  willing,  and  I  am  sure  the  mi- 
nority leader  is  also,  to  offer  the  iden- 
tical amendment  to  another  bill  as 
that  becomes  available  and  before  we 
go  out  for  the  October  break. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  join  the  majority  leader  in 
what  he  has  just  said. 

Mr.  BOSCHWITZ.  Mr.  President, 
does  the  majority  leader  expect  there 
will  be  a  time  agreement  on  the  bank- 
ing bill? 

Mr.  BAKER.  Yes.  I  hope  so.  As  I  in- 
dicated earlier,  I  hope  to  do  the  bank- 
ing bill  tomorrow.  I  understand  that 
negotiations  are  now  underway  and 
that  there  is  a  hopeful  outlook  that 
we  might  be  able  to  get  a  time  agree- 
ment on  the  banking  bUl.  I  hope  to  do 
that  in  the  morning,  to  get  the  time 
agreement. 

Mr.  ARMSTRONG.  Mr.  President,  is 
the  majority  leader  seeking  a  time 
agreement  on  the  HUD  appropriations 
bill? 

Mr.  BAKER.  Yes.  I  have  one.  We 
have  not  yet  completed  a  clearance, 
but  there  is  a  good  possibility  we  will 
get  an  hour  on  the  bill  and  30  minutes 
on  first-degree  amendments  and  30 
minutes  on  second-degree  amendments 
and  also  that  the  agreement  will  be  in 
the  usual  form  and  perhaps  there 
would  not  be  any  measure  dealing 
with  the  Clean  Air  Act  or  regxilations 
in  respect  thereto  offered  to  it. 

Mr.  ARMSTRONG.  I  would  like  to 
be  consxilted  about  that. 

Mr.  BAKER.  Mr.  President,  as  long 
as  we  are  talking  about  the  schedule,  I 
might  say  that  the  list  I  have  given  is, 
by  no  means  exclusive.  Once  again, 
the  must  items  are  the  debt  limit, 
which  we  now  passed,  and  the  appro- 
priation process.  I  expect  to  get  the 
continuing  resolution  here  and  ask  the 
Senate  to  turn  to  its  consideration 
either  on  Tuesday  or  Wednesday,  de- 
pending on  circumstances.  There  will 
be  other  appropriation  bills  that  will 
be  available  and  we  will  do  them  as  we 
can. 

In  addition  to  that,  to  name  a  few. 
but  they  are  only  ones  that  come  to 
mind,  there  is  the  shipping  bill,  there 
is  the  crime  bill,  there  is  the  bankrupt- 
cy extension  renewal,  there  is  the 
coastal  barrier  islands  bill,  and  the 
Alaska  railroad  bill.  I  prefer  not  to  go 
on  because  of  the  depressing  effect  it 
has  on  my  psyche. 

Mr.  President,  I  would  say  once 
again  that  tomorrow  will  be  a  busy 
day.  I  hope  that  tomorrow  we  can 
finish  the  HUD  appropriations  bill, 
the  conference  report  on  the  reclama- 
tion bill,  and  the  banking  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  time  agreement  on  the  ap- 
propriation bill  is  cleared. 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1982 


Mr.  BAKER.  Mr.  President,  at  the 
request  of  a  Senator,  and  it  is  a  legiti- 
mate request,  I  will  not  now  put  a  re- 
quest on  the  HUD  appropriations  bill, 
but  I  do  intend  to  try  to  do  that  to- 
morrow if  we  can  work  it  out,  I  thank 
the  minority  leader  for  his  statement 
and  we  will  try  very  diligently  to  get  it 
cleared  on  our  side. 

Mr.  President.  I  know  of  no  further 
business  to  transact  by  the  Senate 
tod&y. 

Mr.  CHAPEE.  Mr.  President,  I  am 
ready  to  go  with  the  coastal  barrier 

bill. 

Mr.  BAKER.  Mr.  President,  there  is 
one  bill  that  is  cleared  for  action  by.  I 
believe,  unanimous  consent,  the  coast- 
al barrier  bill.  If  the  minority  leader 
has  no  objection  to  that,  I  will  yield 
the  floor  so  the  Senator  may  manage 
that  measure. 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 


COASTAL  BARRIER  RESOURCES 
ACT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
1018.  Calendar  Order  No.  601,  the 
Coastal  Barrier  Resources  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bil!  (S.  1018)  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S. 
1018).  which  had  been  reported  from 
the  Committee  on  Environment  and 
Public  Works  with  amendments,  as 
follows: 

On  page  4,  strike  line  1.  through  and  in- 
cluding line  6,  and  insert  the  following: 

(3)  The  term  financial  assistance"  means 
any  form  of  loan,  grant,  guaranty,  insur- 
ance, payment,  rebate,  subsidy,  or  any  other 
form  of  direct  or  indirect  Federal  assistnce 
other  than— 

(A)  deposit  or  account  Insurance  for  cus- 
tomers of  banks,  savings  and  loan  associa- 
tions, credit  unions,  or  similar  institutions; 

(B)  the  purchase  of  mortgages  or  loans  by 
the  Government  National  Mortgage  Asso- 
ciation, the  Federal  National  Mortgage  As- 
sociation, or  the  Federal  Home  Loan  Mort- 
gage Corporation;  and 

(C)  assistance  for  environmental  studies, 
planning,  and  assessments  that  are  required 
incident  to  the  issuance  of  permits  or  other 
authorizations  under  Federal  law. 

On  page  5.  line  9,  strike  •.  consecutively", 
through  and  including  line  10,  and  insert 
and  dated  April  28.  1982"; 

On  page  6,  line  9.  strike  "Within", 
through  and  including  line  19,  and  insert 
the  following: 

(1)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  may.  in  consultation  with  the  ap- 
propriate officers  referred  to  in  paragraph 


(2)  of  subsection  (b).  and  the  public,  make 
such  minor  and  technical  modifications  to 
the  boundaries  of  system  units  as  depicted 
on  the  maps  referred  to  in  paragraph  ( 1)  of 
subsection  (a)  as  are  consistent  with  the 
purposes  of  this  Act  and  necessary  to  clarify 
the  boundaries  of  said  system  units.  The 
SecreUry  shall,  not  less  than  ninety  days 
prior  to  the  effective  date  of  any  such 
boundary  modifications,  submit  written 
notice  of  such  modification  to  each  of  the 
committees. 

(2)  The  Secretary  shall  conduct,  at  least 
once  every  five  years,  a  review  of  the  maps 
referred  to  in  subsection  (a)  of  this  section 
and  make  such  minor  and  technical  modifi- 
cations to  the  boundaries  of  system  units  as 
are  necessary  solely  to  reflect  changes  that 
have  occurred  in  the  size  or  location  of  any 
system  units  as  a  result  of  natural  forces. 

On  page  7,  line  14.  after  "Act",  insert  "and 
section  341  of  the  Omnibus  Budget  and  Rec- 
onciliation Act  of  1981  (Public  Law  97-35)"; 
On  page  7,  lin6  24,  after  the  semicolon, 
insert  "and"; 

On  page  8,  line  4,  strike  "and  property  on 
lands  and  waters,",  and  insert  "land  and 
property"; 
On  page  8,  line  5.  strike  "and"; 
On  page  8,  strike  line  6,  through  and  in- 
cluding line  10; 

On  page  8.  line  24,  strike  "after  consulU- 
tion  with  the  SecreUry".  and  insert  "after 
providing  written  notification  to  the  Secre- 
tary": 

On  page  9.  strike  "development,  produc- 
tion,", and  insert  "extraction,"; 

On  page  9.  line  10,  strike  "spoils",  and 
insert  "material"; 

On  page  9.  strike  line  23,  through  and  in- 
cluding line  25,  and  Insert  the  following: 

(iii)  Projects  for  the  study,  management, 
protection  and  enhancement  of  fish  and 
wildlife  resources  and  habitats,  including, 
but  not  limited  to,  acquisition  of  fish  and 
wildlife  habitats  and  related  lands,  stabiliza- 
tion projects  related  to  these  habitats,  and 
recreational  projects. 

On  page  10.  line  18,  after  "(4103)".  insert 
"and  are  limited  to  actions  that  are  neces- 
sary to  alleviate  the  immediate  emergen- 
cy."; 

On  page  10,  after  line  25,  Insert  the  fol- 
lowing: 

(vii)  Nonstructural  projects  for  shoreline 
stabilization  that  are  designed  to  mimic,  en- 
hance, or  restore  natural  sUbilization  sys- 
tems. 

On  page  11,  after  line  9.  insert  the  follow- 
ing: 

(c)  The  notificaiton  to  the  Secretary  re- 
ferred to  in  subsection  (a)  of  this  section 
shall  describe  the  purposes  and  amount  of 
the  expenditure  or  assistance. 
On  page  11.  line  22,  strike  "STATE"; 
On  page  11,  line  24,  strike  "occupy", 
through  and  including  "of"  on  line  25,  and 
insert  "chamge  and  existing  relationship  of 
other  Federal  laws  to"; 

On  page  12.  beginning  on  line  2,  strike  "on 
the  same  subject  matter"; 

On  page  12.  after  line  9,  insert  the  follow- 
ing: 

This  Act  shall  in  no  way  be  interpreted  to 
interfere  with  a  States  right  to  protect,  re- 
habilitate, preserve,  and  restore  lands 
within  its  established  boundary. 

On  page  12.  line  19.  strike  "REPORTS", 
and  insert  "REPORT"; 
On  page  12.  line  20,  strike  "(I)" 
On  page  12.  line  23,  strike  "not  less  than 
one-third"; 
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On  page  12,  strike  line  24.  through  and  in- 
cluding page  13,  line  6; 

On  page  13,  line  7,  strike  "REPORTS", 
and  Inseri^  "REPORT": 

On  page  13,  line  8  strike  "reports",  and 
insert  "report"; 

On  page  13,  line  12.  strike  "Each",  and 
insert  "The"; 

On  page  13.  line  13.  strike  "each",  and 
insert  "the"; 

On  page  13.  strike  line  15.  through  and  in- 
cluding line  18; 

On  page  13.  strike  "(2)",  and  insert  "(1)"; 

On  page  13,  line  20,  strike  "unit",  and 
ixiscrti  "systcrn*** 

On  page  14,  strike  line  4,  through  and  in- 
cluding line  22; 

On  page  14,  line  23,  strike  "(1)".  and  insert 
"(2)"; 

On  page  15,  line  3.  strike  "(2)".  and  insert 
"(3)"; 

On  page  15,  line  9,  strike  "each",  through 
the  end  of  the  bill,  and  insert  "the  period 
beginning  October  1,  1982,  and  ending  Sep- 
tember 30.  1985.  for  purposes  of  carrying 
out  section  10". 

So  as  to  make  the  bill  read: 
S.  1018 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Coastal  Bar- 
rier Resources  Act". 

SEC  Z.  FINDINCS  AND  PVRFOSE. 

(a)  PiHDiHGS.— The  Congress  finds  that— 

(1)  habitats  which  are  essential  spawning, 
nursery,  nesting,  and  feeding  areas  for  mi- 
gratory birds,  aquatic  organisms,  and  other 
wildlife  are  provided  within  the  coastal  bar- 
riers along  the  Atlantic  and  gulf  coasts  of 
the  United  SUtes  and  the  adjacent  wet- 
lands, marshes,  estuaries,  inlets,  and  near 
shore  waters: 

(2)  these  fish  and  wildlife  resources  and 
their  habiUts  are  being  irretrievably  dam- 
aged and  lost  due  to  development  on, 
among,  and  adjacent  to,  such  coastal  bar- 
riers; 

(3)  certain  actions  and  programs  of  the 
Federal  Government  have  subsidized  and 
encouraged  such  development;  and 

(4)  a  program  of  coordinated  action  by 
Federal,  SUte,  and  local  governments  is 
critical  to  the  more  appropriate  use  and 
conservation  of  fish  and  wildlife  resources 
and  habitats  within  the  coastal  barriers. 

(b)  Purpose.— The  Congress  declares  that 
It  is  the  purpose  of  this  Act  to  minimize  the 
damage  to  fish,  wildlife,  and  other  natural 
resources  associated  with  the  coastal  bar- 
riers along  the  Atlantic  and  gulf  coasts  by 
restricting  future  Federal  expenditures  and 
financial  assistance  which  have  the  effect  of 
encouraging  development  of  coastal  bar- 
riers, by  establishing  a  Coastal  Barrier  Re- 
sources System,  and  by  considering  the 
means  and  measures  by  which  the  long- 
term  conservation  of  these  fish,  wildlife, 
and  other  natural  resources  may  be 
achieved. 
SBC  s.  OEnmnoNS. 

For  purposes  of  this  Act — 

(1)  The  term  "coastal  barrier"  means— 

(A)  a  depositional  geologic  feature  (such 
as  a  bay  barrier,  tombolo.  barrier  spit,  or 
barrier  Island)  that— 

(i)  consists  of  unconsolidated  sedimentary 
materials. 

(il)  Is  subject  to  wave,  tidal,  and  wind  en- 
ergies, and 

(HI)  protects  landward  aquatic  habitats 
from  direct  wave  attack;  and 


(B)  all  associated  aquatic  habitaU,  includ- 
ing the  adjacent  wetlands,  marshes,  estu- 
aries, inlets,  and  near  shore  waters. 

(2)  The  term  "committees"  refers  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate. 

(3)  The  term  "financial  assistance"  means 
any  form  of  loan,  grant,  guaranty,  insur- 
ance, payment,  rebate,  subsidy,  or  any  other 
form  of  direct  or  Indirect  Federal  assistance 
other  than— 

(A)  deposit  or  account  insurance  for  cus- 
tomers of  banks,  savings  and  loan  associa- 
tions, credit  unions,  or  similar  Institutions: 

(B)  the  purchase  of  mortgages  or  loans  by 
the  Government  National  Mortgage  Asso- 
ciation, the  Federal  National  Mortgage  As- 
sociation, or  the  Federal  Home  Loan  Mort- 
gage Corporation:  and 

(C)  assistance  for  environmental  studies, 
planning,  and  assessments  that  are  required 
Incident  to  the  issuance  of  permits  or  other 
authorizations  under  Federal  law. 

(4)  The  term  "Secretary"  means  the  Sec- 
reUry  of  the  Interior. 

(5)  The  term  "System  unit"  means  any 
coastal  barrier,  or  combination  of  closely  re- 
lated coastal  barriers,  included  within  the 
Coastal  Barrier  Resources  System  estab- 
lished by  section  4  of  this  Act. 

SEC  4.  THE  COASTAL  BARRIER  RESOURCES  SYSTEM. 

(a)  EsTABLiSHMEirr.- (1)  There  is  estab- 
lished the  Coastal  Barrier  Resources 
System  which  shall  consist  of  those  unde- 
veloped coastal  barriers  located  on  the  At- 
lantic and  gulf  coasts  of  the  United  SUtes 
that  are  Identified  and  generally  depicted 
on  the  maps  that  are  entitled  "Coastal  Bar- 
rier Resources  System"  and  dated  April  28. 
1982. 

(2)  A  costal  barrier  was  treated  as  an  un- 
developed coastal  barrier  for  purposes  of 
paragraph  (1)  only  if  there  were  few  man- 
made  structures  on  the  barrier  and  these 
structures,  and  man's  activities  on  the  bar- 
rier, did  not  significantly  impede  geomor- 
phic  and  ecological  processes. 

(3)  A  coastal  barrier  which  was  Included 
within  the  boundaries  of  an  area  established 
under  Federal,  State,  or  local  law  or  held  by 
a  qualified  organization  (as  defined  in  para- 
graph (3)  of  section  170(h)  of  the  Internal 
Revenue  Code  of  1954),  primarily  for  wild- 
life refuge,  sanctuary,  or  natural  resource 
conservation  purposes  was  not  included 
within  the  Coastal  Barrier  Resources 
System. 

(b)  Availability  of  Maps.— (1)  The  maps 
referred  to  in  paragraph  (1)  of  subsection 
(a)  shall  be  available  for  public  inspection  at 
the  offices  of  the  United  States  Fish  and 
Wildlife  Service  in  the  District  of  Columbia 
and  in  other  appropriate  offices  of  the  Serv- 
ice. 

(2)  Within  sixty  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
provide  copies  of  the  maps  referred  to  in 
paragraph  (1)  of  subsection  (a)  to  the  chief 
executive  officer  of  (A)  each  State  and  polit- 
ical subdivision  in  which  a  System  unit  Is  lo- 
cated, and  (B)  each  affected  Federal  agency. 

(c)  Boundary  Modifications.— (1)  Within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
may,  in  consultation  with  the  appropriate 
officers  referred  to  in  paragraph  (2)  of  sub- 
section (b).  and  the  public,  make  such  minor 
and  technical  modifications  to  the  bound- 
aries of  system  units  as  depicted  on  the 
maps  referred  to  in  paragraph  ( 1 )  of  subsec- 
tion (a)  as  are  consistent  with  the  purposes 


of  this  Act  and  necessary  to  clarify  the 
boundaries  of  said  system  units.  The  Secre- 
Ury  shall,  not  less  than  ninety  days  prior  to 
the  effective  date  of  any  such  boundary 
modifications,  submit  written  notice  of  such 
modification  to  each  of  the  committees. 

(2)  The  Secretary  shall  conduct,  at  least 
once  every  five  years,  a  review  of  the  maps 
referred  to  in  subsection  (a)  of  this  section 
and  make  such  minor  and  technical  modifi- 
cations to  the  boundaries  of  system  units  as 
are  necessary  solely  to  reflect  changes  that 
have  occurred  In  the  size  or  location  of  any 
system  units  as  a  result  of  natural  forces. 

SEC  S.  UMITATIONS  ON  FEDERAL  EXPENDITURKS 
AFFECnNC  THE  SYSTEM. 

(a)  Except  as  provided  in  section  6  of  this 
Act  and  section  341  of  the  Omnibus  Budget 
and  Reconciliation  Act  of  1981  (Public  Law 
97-35).  no  new  expenditures  or  new  finan- 
cial assistance  may  be  made  available  under 
authority  of  any  Federal  law  for  any  pur- 
pose within  the  CoasUl  Barrier  Resources 
System,  Including,  but  not  limited  to— 

(1)  the  construction  or  purchase  of  any 
structure,  appurtenance,  facility,  or  related 
Infrastructure: 

(2)  the  construction  or  purchase  of  any 
road,  airport,  boat  landing  facility,  or  other 
facility  on,  or  bridge  or  causeway  to,  any 
System  unit;  and 

(3)  the  carrying  out  of  any  project  to  pre- 
vent the  erosion  of,  or  to  otherwise  stabilize, 
any  inlet  or  shoreline,  except  in  cases  where 
an  emergency  threatens  life.  land,  and  prop- 
erty immediately  adjacent  to  that  unit. 

(b)  An  expenditure  or  financial  assistance 
made  available  under  authority  of  Federal 
law  shall,  for  the  purposes  of  this  Act.  be  a 
new  expenditure  or  new  financial  assistance 
if- 

(1)  in  any  case  with  respect  to  which  spe- 
cific appropriations  are  required,  no  money 
for  construction  or  purchase  purposes  was 
appropriated  before  the  date  of  the  enact- 
ment of  this  Act;  or 

(2)  no  legally  binding  commitment  for  the 
expenditure  or  financial  assistance  was 
made  before  such  date  of  enactment. 

SEC  C  EXCEPTIONS. 

(a)  Notwithstanding  section  5  of  this  Act. 
the  appropriate  Federal  officer  may.  after 
providing  written  notification  to  the  Secre- 
tary, make  Federal  expenditures  or  finan- 
cial assistance  available  for  the  following 
purposes  within  the  Coastal  Barrier  Re- 
sources System: 

(1)  The  exploration,  extraction,  or  trans- 
porUtlon  of  energy  resources  which  can 
only  be  carried  out  on.  In,  or  adjacent  to 
coastal  water  areas. 

(2)  The  maintenance  of  existing  channel 
improvements  and  related  structures,  such 
as  ietties.  and  including  the  disposal  of 
dredge  materials  related  to  such  Improve- 
ments. 

(3)  Military  activities  essential  to  national 
security. 

(4)  Any  of  the  following  actions  or 
projects,  but  only  If  the  making  available  of 
expenditures  or  assistance  therefor  is  con- 
sistent with  the  purposes  of  this  Act: 

(I)  The  esUbllshment.  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

(ID  Projects  under  the  Land  and  Water 
Conservation  Fund  Act  of  19«5  (16  VA.C. 
4601-8). 

(Ill)  Projects  for  the  study,  management, 
protection  and  enhancement  of  fish  and 
wildlife  resources  and  habiUts.  including, 
but  not  limited  to.  acquisition  of  fish  and 
wildlife  habltaU  and  related  lands,  slablllza- 
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tion  projects  related  to  these  habitats,  and 
recreational  projects. 

(iv)  Scientific  research,  including  but  not 
limited  to  aeronautical,  atmospheric,  space, 
geologic,  marine,  fish  and  wildlife  and  other 
research,  development,  and  applications. 

(V)  Assistance  for  emergency  actions  es- 
sential to  the  saving  of  lives  or  the  protec- 
tion of  property  and  the  public  health  and 
safety,  if  such  actions  are  performed  pursu- 
ant to  sections  305  and  306  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5145  and  5146) 
and  section  1362  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4103)  and  are 
limited  to  actions  that  are  necessary  to  alle- 
viate the  inunediate  emergency. 

(vi)  The  maintenance,  replacement,  recon- 
struction, or  repair,  but  not  the  expansion, 
of  publicly  owned  or  publicly  operated 
roads,  structures,  or  facilities. 

(vii)  Nonstructural  projects  for  shorelines 
stabilization  that  are  designed  to  mimic,  en- 
hance, or  restore  natural  stabilization  sys- 
tems. 

(b)  For  purposes  of  paragraph  (2)  of  sub- 
section (a),  a  channel  improvement  or  a  re- 
lated structure  shall  be  treated  as  an  exist- 
ing improvement  or  an  existing  related 
structure  only  if  all.  or  a  portion,  of  the 
moneys  for  such  improvement  or  structure 
were  appropriated  before  the  date  of  the  en- 
actment of  the  Act. 

(c)  The  notification  of  the  Secretary  re- 
ferred to  In  subsection  (a)  of  this  section 
shall  describe  the  purposes  and  amount  of 
the  expenditure  or  assistance. 

SBC  7.  CERTIFICATION  OF  COMPUANCE. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  on  behalf  of  each 
Federal  agency  concerned,  make  written 
certification  that  each  such  agency  has 
complied  with  the  provisions  of  this  Act 
during  each  fiscal  year  beginning  after  Sep- 
tember 30.  1982.  Such  certification  shall  be 
submitted  on  an  annual  basis  to  the  House 
of  Representatives  and  the  Senate  pursuant 
to  the  schedule  required  under  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974. 

SBC.  8.  PRIORITY  OF  UAWS. 

Nothing  contained  in  this  Act  shall  be 
construed  as  indicating  an  intent  on  the 
part  of  the  Congress  to  existing  relationship 
of  other  Federal  laws  to  the  law  of  a  State, 
or  a  political  subdivision  of  a  State,  or  to  re- 
lieve any  person  of  any  obligation  imposed 
by  any  law  of  any  State,  or  political  subdivi- 
sion of  a  State.  No  provision  of  this  Act 
shall  be  construed  to  invalidate  any  provi- 
sion of  State  or  local  law  unless  there  is  a 
direct  and  positive  conflict  between  such 
provision  and  the  law  of  the  State,  or  politi- 
cal subdivision  of  the  State,  so  that  the  two 
cannot  be  reconciled  or  consistently  stand 
together.  This  Act  shall  in  no  way  be  inter- 
preted to  interfere  with  a  States  right  to 
protect,  rehabilitate,  perserve.  and  restore 
lands  within  its  established  boundary. 

SBC.  «.  SEPARABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  such  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 

SEC.  1».  REPORT  TO  CONGRESS. 

(a)  In  General.— Before  the  close  of  the 
three-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  to  the  committees 
a  report  regarding  the  System. 

(b)  Consultation  in  Preparing  Report.— 
The  Secretary  shall  prepare  the  report  re- 


quired under  subsection  (a)  in  consultation 
with  the  Governors  of  the  States  in  which 
System  units  are  located  and  after  providing 
opportunity  for.  and  considering,  public 
comment. 

(c)  Report  Content.— The  report  required 
under  subsection  (a)  shall  contain,  with  re- 
spect to  the  System  unit  covered  in  the 
report— 

( 1 )  recommendations  for  the  conservation 
of  the  fish,  wildlife  and  other  natural  re- 
sources of  the  system  based  on  an  evalua- 
tion and  comparison  of  all  management  al- 
ternatives, and  combinations  thereof,  such 
as  State  and  local  actions  (including  man- 
agement plans  approved  under  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1451  et  seq.).  Federal  actions  (including  ac- 
quisition for  administration  as  part  of  the 
National  Wildlife  Refuge  System)  and  ini- 
tiatives by  private  organizations  and  individ- 
uals: 

(2)  recommendations  for  additions  to,  or 
deletions  from,  the  Coastal  Barrier  Re- 
sources System,  and  for  modifications  to  the 
boundaries  of  System  units;  and 

(3)  a  summary  of  the  comments  received 
from  the  Governors  of  the  States,  other 
government  officials,  and  the  public  regard- 
ing the  System  units  covered  in  the  report. 

SEC    11.    AUTHORIZATIONS    OF    APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  $1,000,000 
for  the  period  beginning  October  1.  1982, 
and  ending  September  30.  1985.  for  purposes 
of  carrying  out  section  10. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
to  the  distinguished  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee for  a  statement. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor. I  wish  to  compliment  the  distin- 
guished Senator  from  Rhode  Island 
for  his  outstanding  work  on  the  Coast- 
al Barrier  Resources  Act. 

Mr.  President.  S.  1018,  the  Coastal 
Barrier  Resources  Act  represents  an 
environmental  Initiative  designed  to 
respond  to  a  unique  national  situation. 
Its  passage  will  truly  mark  one  of  the 
major  environmental  achievements  of 
this  session  of  the  Congress. 

The  undeveloped  barrier  beaches 
and  islands  along  the  Atlantic  and  gulf 
coasts  are  natural  treasures  that  are 
both  priceless  and  fragile.  Yet.  despite 
the  fact  that  these  areas  are  among 
the  most  unstable  on  Earth  and  are 
vulnerable  to  storms  and  hurricanes, 
they  are  being  developed  at  an  alarm- 
ing rate— with  subsidies  from  the  Fed- 
eral Government. 

This  legislation  would  end  those  sub- 
sidies by  prohibiting  most  Federal  ex- 
penditures and  forms  of  financial  as- 
sistance for  development  purposes  on 
hazardous  coastal  barriers.  I  might 
note  that  existing  coastal  communities 
would  not  be  affected. 

This  legislation  recognizes  that  tax- 
payers should  not  be  required  to 
shoulder  the  recurring  costs  and  high 
risks  of  private  development  on  coast- 
al barriers.  But,  it  does  not  restrict  pri- 
vate property  rights. 

Private  property  owners  may  contin- 
ue to  use  and  to  develop  their  land  as 


they  see  fit— but  at  their  own  cost  and 
at  their  own  risk. 

This  is  imaginative  legislation  and 
full  credit  for  its  development  and 
progress  should  go  to  my  friend  and 
colleague,  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  who  is  chairman 
of  the  Environmental  Pollution  Sub- 
committee, and  to  members  of  that 
subcommittee,  in  particular,  and  to 
members  of  the  Senate  Committee  on 
Environment  and  Public  Works,  in 
general. 

I  urge  my  colleagues  in  the  Senate 
to  support  passage  of  S.  1018.  It  is  leg- 
islation that  will  help  to  solve  real  en- 
vironmental problems  and  also  legisla- 
tion that  recognizes  our  current  eco- 
nomic situation. 

Mr,  CHAFEE.  Mr.  President.  I  wish 
to  thank  the  distinguished  chairman 
of  the  full  committee,  who  has  done  a 
marvelous  job.  as  always,  in  support  of 
this  very,  very  important  piece  of  envi- 
ronmental legislation. 

Mr.  President,  today  we  are  consider- 
ing what  will  be  the  only  new  environ- 
mental protection  legislation  of  major 
importance  to  be  enacted  in  the  97th 
Congress— the  Coastal  Barrier  Re- 
sources Act. 

This  simple,  straightforward  propos- 
al is  aimed  at  preserving  fragile  unde- 
veloped coastal  barrier  beaches  and  is- 
lands by  prohibiting  Federal  financial 
assistance  for  new  development.  At 
the  same  time,  this  legislation  will 
save  the  taxpayers  billions  of  dollars 
over  the  course  of  future  years. 

Millions  of  Americans  have  discov- 
ered the  unique  natural  treasures  that 
constitute  barrier  beaches  and  islands 
along  the  Atlantic  and  gulf  coasts. 
Sadly,  these  areas  are  being  developed 
at  an  alarming  rate.  While  this  bill 
will  not  prohibit  development,  it 
makes  clear  that  the  Federal  Govern- 
ment will  no  longer  subsidize  construc- 
tion in  those  selected  areas  identified 
as  imdeveloped.  Such  action  will  go  far 
toward  protecting  these  regions  for 
the  benefit  of  future  generations. 

Congress  should  act,  I  believe,  for 
several  reasons: 

First,  these  areas  provide  essential 
protection  to  coastal  areas  during 
times  of  severe  storms.  Barrier  beach- 
es and  islands  are  nature's  natural 
buffer  for  adjacent  coastal  areas  from 
the  damage  of  wind  and  wave. 

Second,  the  fragile  marshlands  these 
areas  encompass  provide  essential 
habitat  for  fish  and  wildlife.  They  are 
the  crucible  for  the  chain  of  life  itself. 
Third,  it  makes  no  economic  sense 
for  the  Federal  Government  to  subsi- 
dize development  in  these  areas.  Time 
and  nature  are  constantly  conspiring, 
through  storm,  wind  and  rain,  to  tear 
down  what  man  has  erected.  The 
outlay  of  Federal  dollars  to  support 
development— and  to  then  rebuild 
what  nature  has  destroyed— is  foolish. 
Efforts  to  stabilize  these  formations  to 
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protect  roads,  bridges,  and  buildings 
are  not  only  hopeless,  but  a  waste  of 
money. 

Mr.  President,  I  would  like  now  to 
explore  these  arguments  in  further 
detail. 

BARRIERS  ARE  HIGHLY  HAZARDOUS 

Coastal  barriers  are  so  named  be- 
cause they  create  a  barrier  that  buff- 
ers the  mainland  and  associated  wild- 
life-rich aquatic  systems— such  as  la- 
goons, marshes,  and  estuaries— from 
the  direct  attack  of  ocean  waves, 
storms,  and  hurricanes. 

These  areas  are  among  the  most  un- 
stable of  landforms.  Beaches,  dunes, 
and  entire  islands  erode  and  migrate 
as  ocean  currents,  wind  and  waves  un- 
dermine and  move  them.  Storms  can 
overwash  and  wipe  out  whole  sections 
of  beach  and  just  as  easily  close  the 
inlets  as  sediments  are  redeposited. 
Beach  sands  continually  move  and  swe 
redistributed.  Because  the  sea  level  is 
rising,  barrier  islands  are  generally  mi- 
grating landward.  The  combination  of 
erosion  and  migration,  as  well  as  the 
effects  of  flooding  from  hurricanes 
and  other  storms,  make  these  areas 
exceptionally  hazardous  places  for 
permanent  man-made  structures  and 
human  habitation. 

Mr.  President,  we  have  only  to  look 
at  the  massive  Federal  effort  to  save 
the  historic  lighthouse  on  Cape  Hat- 
teras,  N.C.,  from  the  forces  of  the  sea 
and  sand  to  realize  the  futility  of 
trying  to  tame  nature  in  these  areas. 
Since  1966,  the  Federal  Government 
has  spent  almost  $3  million  to  prevent 
the  lighthouse  from  falling  into  the 
sea.  But  today,  beach  erosion  has 
brought  waves  to  within  50  feet  of  the 
building.  It  could  cost  up  to  $66  mil- 
lion to  save  the  lighthouse  and  even 
after  these  funds  are  expended,  there 
will  be  no  guarantee  that  the  struc- 
ture will  be  protected  from  beach  ero- 
sion. 

BARRIERS  PROVIDE  ESSEHTIAL  HABITAT 

Federal,  State,  local  governments, 
and  private  organizations  have  recog- 
nized the  importance  of  these  areas 
for  their  fish  and  wildlife  resources. 
The  U.S.  Pish  and  Wildlife  Service  has 
established  over  35  refuges  on  coastal 
barriers  and  their  associated  waters 
and  marshes.  These  su-eas  provide  key 
habitat  for  a  wide  variety  of  wildlife— 
especially  waterfowl  and  other  migrat- 
ing birds.  The  Department  of  Interior 
estimates  that  over  40  percent  of  the 
Atlantic  flyway  black  duck  population 
depends  on  the  marshes  created  by 
mainland  coastal  barriers. 

Coastal  barriers  create  and  maintain 
wetlands  and  estuaries  which  nurture 
vital  fish  stocks.  It  has  been  estimated 
by  the  National  Marine  Fisheries  Serv- 
ice (NMFS)  that  more  than  80  percent 
of  the  shellfish  and  finf ish  caught  by 
sport  fishermen  on  the  Atlantic  and 
gulf  coasts  are  dependent  upon  these 
estuaries  during  some  stage  of  their 
life  cycles.  Moreover,  NMFS  estimates 


that  over  90  percent  of  the  U.S.  com- 
mercial catch  in  the  Gulf  of  Mexico 
and  more  than  80  percent  of  the  com- 
mercial harvest  on  the  Atlantic  coast 
is  comprised  of  species  dependent  on 
coastal  barrier  habitats.  In  1980,  these 
percentages  of  the  commercial  harvest 
translated  into  a  dockside  value  in 
excess  of  $1  billion. 

More  than  20  endangered  or  threat- 
ened species  find  habitat  on  coastal 
barriers.  These  include  raptors  such  as 
the  bald  eagle  and  peregrine  falcon,  as 
well  as  the  whooping  crane.  Eastern 
brown  pelican,  and  sea  turtles. 

Yet,  despite  the  rich  wildlife  values 
of  these  areas,  despite  their  highly  un- 
stable nature,  and  despite  their  vul- 
nerability to  storms  and  hurricanes, 
coastal  barriers  are  being  developed  at 
an  estimated  rate  of  5,000  to  6,000 
acres  per  year— almost  always  with  the 
aid  of  Federal  tax  dollars. 

WASTE  OF  TAX  DOLXARS 

It  is  evident  that  Federal  tax  dollars 
encourage  development  of  presently 
undeveloped  areas  and  then  perpet- 
uate that  development  by  providing 
extensive  disaster  relief  and  rebuilding 
assistance  in  the  aftermath  of  erosion, 
hurricanes,  and  other  storms. 

Let  us  look  at  the  situation  in  Dau- 
phin Island,  Ala.,  as  an  example  of 
this  senseless  development/redevelop- 
ment cycle. 

In  1979,  the  eye  of  Hurricane  Fred- 
erick passed  over  Dauphin  Island,  de- 
stroying many  homes  and  knocking 
out  the  island's  bridge  to  the  main- 
land. Since  that  disaster  Federal  ex- 
penditures to  redevelop  the  island 
have  reportedly  mounted  to  at  least 
$50,000  per  residence.  The  biggest  ex- 
penditure was  a  $38  million  nonmatch- 
ing  Federal  grant  to  replace  the  bridge 
to  the  mainland.  Millions  more  Feder- 
al dollars  have  been  spent  for  addi- 
tional reconstruction.  The  rebuilding 
goes  on,  despite  the  fact  that  Dauphin 
Island  still  is  in  a  hurricane  track. 

The  Department  of  Interior  (DOI) 
has  estimated  that  over  the  past  6 
years,  the  Federal  Govenmient  has 
spent  about  $800  million  to  aid  devel- 
opment and  redevelopment  on  barrier 
islands  in  the  form  of  direct  and  indi- 
rect expenditures.  Further,  the  De- 
partment estimates  that  over  the  next 
20  years  the  Federal  Government 
would  spend  between  $5.5  billion  and 
$11  billion  to  aid  development  of  pres- 
ently undeveloped  coastal  barriers. 

A  glaring  example  of  the  Federal 
Govenment's  swchaic  policy  toward 
subsidizing  construction  on  barrier 
areas  is  the  national  flood  insurance 
program.  Although  there  are  no  pre- 
cise estimates  on  the  cost  of  providing 
flood  Insurance  in  all  coastal  areas, 
subsidized  insurance  policies  in  the  so- 
called  V-zones— the  areas  of  highest 
hazard— cost  the  U.S.  taxpayers  mil- 
lions of  dollars  each  year.  For  every 
dollar  collected  in  premiums,  the  Gov- 
ernment pays  out  $1.61. 


Last  year  we  enacted  legislation  to 
discontinue,  starting  October  1,  1983. 
Federal  flood  insurance  for  new  con- 
struction on  undeveloped  coastal  bar- 
riers. 

Even  though  steps  are  being  taken 
to  make  the  program  more  actuarily 
sound  to  eliminate  the  subsidy,  it  still 
nowhere  near  covers  the  actual  losses. 
The  bottom  line,  Mr.  President,  is 
that  the  Federal  Government  is  subsi- 
dizing not  only  insurance  but  con- 
struction of  homes  and  other  struc- 
tures in  highly  volatile  areas— areas 
that  will  eventually  be  hit  by  hurri- 
cane or  other  storms.  When  that  day 
comes  and  homes  are  destroyed,  the 
Federal  Government  will  step  in  and 
rebuild  them,  only  to  have  a  storm  de- 
stroy them  again  and  again.  And  what 
is  Uncle  Sam  doing  about  this?  Writ- 
ing out  check  after  check  to  cover  the 
cost  of  reconstruction. 

Mr.  MITCHELL.  Mr.  President.  I  am 
a  cosponsor  of  S.  1018.  the  Coastal 
Barrier  Resources  Act,  and  I  am 
pleased  to  urge  its  adoption  by  the 
Senate.  The  bill,  by  restricting  Federal 
support  for  the  development  of  coastal 
barriers,  is  an  important  initiative 
both  for  protecting  our  fragile  coastal 
resources  and  saving  increasingly 
scarce  Federal  dollars. 

I  have  the  good  fortune  to  represent 
a  State  that  is  noted  for  its  magnifi- 
cent coast.  Maine's  coastal  wetlands 
and  estuaries  provide  imp>ortant  wild- 
life habitat.  Its  picturesque  rocky 
beaches  and  bays  draw  many  visitors 
each  year  for  sailing,  fishing,  camping, 
and  other  recreational  activities.  And 
Maine's  fishing  industry  is  an  impor- 
tant part  of  our  States  heritage  and 
economy. 

All  of  these  pursuits  are  in  large 
part  dependent  on  coastal  barrier 
structures.  They  buffer  the  mainland 
and  protect  the  bays  from  our  famous 
northeasters.  Also,  it  is  estimated  that 
up  to  90  percent  of  all  fish  caught  on 
the  coast  are  dependent  on  estuaries 
created  and  maintained  by  barrier 
structures.  It  is  clearly  in  Maine's  in- 
terest, and  in  the  national  interest  as 
well,  to  protect  these  fragile  areas. 

S.  1018.  as  amended,  would  protect 
seven  coastal  barriers  in  Maine. 
Jasper,  Cape  Elizabeth,  Scarborough 
Beach,  Crescent  Surf,  and  Seapoint 
were  included  in  the  legislation  as  ap- 
proved by  the  Environment  Commit- 
tee. Also,  the  bill  is  being  amended 
today  to  include  two  new  areas  in 
Maine,  Lubec  and  Seven  Hundred  Acre 
Island.  These  seven  areas  were  also  se- 
lected by  the  Secretary  of  the  Interior 
for  restrictions  of  Federal  flood  insur- 
ance under  the  Omnibus  Budget  Rec- 
onciliation Act.  Three  additional  areas 
which  were  selected  by  the  Secretary 
do  not  need  the  protection  provided  by 
S.  1018.  Sprague  Neck  Bar  is  owned  by 
the  U.S.  Navy.  Grassey  Point  is  owned 
by  the  U.S.  Fish  and  Wildlife  Service, 
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and  Roque  Bluff  Beach  is  a  State 
I}ark.  These  areas  are  therefore  al- 
ready protected. 

The  Federal  Government  loses  in 
two  ways  when  it  encourages  develop- 
ment on  coastal  barriers.  First,  it  loses 
the  important  natural  resources  these 
areas  nurture.  It  also  loses  hundreds 
of  mUlions  of  Federal  dollars  spent  for 
sewers,  roads,  beach  stablization,  and 
flood  insurance  In  flood  and  disaster 
prone  areas.  The  expenditures  of  Fed- 
eral funding  to  encourage  develop- 
ment in  coastal  barriers  is  certainly  an 
unwise  Investment.  Storms  and  other 
natural  processes  inevitably  under- 
mine attempts  to  stablize  and  develop 
these  areas.  Federal  investments  are 
lost  and.  under  current  practice,  re- 
placed with  new  Federal  investment  in 
a  continuing  cycle  of  wasted  Federal 
moneys.  S.  1018.  by  preventing  this 
waste,  just  makes  good  sense. 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  take  this  opportunity  to  express  to 
Senator  Mitchell.  the  ranking 
member  of  the  committee,  our  deep 
appreciation  for  the  excellent  work 
that  he  has  done  in  connection  with 
this  very,  very  Important  piece  of  leg- 
islation. 

Mr.  President,  I  would  like  to  briefly 
outline  the  major  provisions  of  S. 
1018.  A  more  detailed  explanation  may 
be  found  in  the  committee  report. 

At  the  outset,  I  want  to  make  several 
things  clear  to  my  colleagues. 

First,  this  legislation  affects  only  un- 
developed areas  where  there  are  few  if 
any  structures  (generally  no  more 
than  one  structure  per  5  acres)  and 
man's  activities  have  not  impeded  the 
geomorphic  or  ecological  processes. 
Areas  such  as  Miami  Beach  or  Ocean 
City,  Md.,  are  not  affected  by  this  bill 
because  they  are  developed. 

There  are  presently  about  1.4  mil- 
lion acres  of  coastal  barriers  with 
about  2,500  miles  of  shoreline.  About 
40  percent  of  this  area  is  developed  or 
in  the  process  of  being  developed; 
about  47  percent  is  undeveloped  and 
protected;  and  the  remaining  portion, 
about  13  percent,  is  presently  undevel- 
oped and  unprotected.  This  legislation 
would  affect  that  remaining  13  per- 
cent. 

Second,  this  legislation  only  prohib- 
its new  Federal  expenditures.  For  in- 
stance, if  a  road  going  through  an  un- 
developed area  is  damaged  or  washed 
away,  it  can  be  rebuilt  with  Federal 
dollars  because,  obviously,  it  is  not 
new.  However,  Federal  dollars  would 
not  be  available  for  construction  of  a 
new  road  in  an  undeveloped  area. 

Third,  this  legislation  does  not  au- 
thorize the  acquisition  of  any  lands  by 
the  Federal  Government. 

With  those  thoughts  in  mind,  I 
would  like  to  proceed  with  a  general 
explanation  of  the  Coastal  Barrier  Re- 
sources Act. 

This  legislation  would  establish  the 
coastal  barrier  resources  system  and 


deny  new  Federal  expenditures  on 
those  undeveloped  areas  for  almost 
every  purpose.  For  example.  Federal 
funds  would  not  be  available  for  the 
new  construction  of  sewers  and  roads, 
new  loans  for  home  construction  and 
economic  development  and  new  shore- 
line erosion  projects— except  in  cases 
where  emergency  assistance  is  re- 
quired. 

It  is  important  to  note  however  that 
the  bill  does  not  prohibit  banks,  sav- 
ings and  loans,  or  other  commercial  fi- 
nancial institutions  (including  those 
insured  by  the  Federal  Government) 
from  making  loans  for  homes  or  for 
other  construction  within  the  system. 
Nor  does  this  legislation  prohibit  pri- 
vate financial  transactions  or  the  con- 
struction of  structures  or  facilities 
that  are  funded  with  private  funds  or 
funds  provided  by  State  and  local  gov- 
ernments. Funds  for  the  processing  of 
Federal  permits  will  also  continue  to 
be  made  available. 

The  bill  does  not  tell  private  land- 
owners what  they  can  or  cannot  do 
within  the  undeveloped  areas  of  the 
proposed  barrier  system.  Those  who 
own  property  on  undeveloped  barriers 
have  the  option  to  build  and  develop 
as  they  wish— but  at  their  own  finan- 
cial risk,  not  at  the  risk  of  the  U.S. 
taxpayers. 

I  would  like  to  point  out,  however, 
that  there  are  exceptions  to  these 
funding  prohibitions.  Federal  funds 
for  the  exploration  and  extraction  of 
energy  resources  are  permitted  as  well 
as  the  maintenance  of  existing  chan- 
nel improvements,  and  dredge  and  fill 
activities.  Federal  funds  would  also  be 
available  for  air  and  water  navigation 
aids,  fish  and  wildlife  protection  and 
enhancement  programs,  and  national 
security  activities. 

The  bill  also  requires  the  Secretary 
of  Interior  to  prepare  a  report  with 
recommendations  for  the  conservation 
of  the  fish,  wildlife,  and  other  natural 
resources  of  the  system.  The  report 
shall  evaluate  and  compare  manage- 
ment alternatives  including  the  acqui- 
sition of  units  for  administration 
under  the  national  wildlife  refuge 
system.  The  Secretary  shall  also 
report  on  recommendations  for  addi- 
tions to  or  deletions  from  the  system 
units  as  well  as  modifications  to  the 
boundaries  of  the  various  system 
units. 

The  report  shall  be  submitted  3 
years  after  enactment.  It  is  important 
to  note  that  the  Secretary  must  pre- 
pare the  report  in  consultation  with 
the  Governors  of  the  affected  States 
and  the  localities,  and  the  general 
public  will  have  the  opportunity  to 
comment. 

Mr.  President,  this  legislation  has  re- 
ceived broad  support  from  many  quar- 
ters. In  testimony  before  the  Environ- 
mental Pollution  Subcommittee  Secre- 
tary Watt  stated  the  bill  was 


Precisely  the  sort  of  imaginative  environ- 
mental legislation  we  need— legislation 
which  can  solve  real  problems  in  the  stew- 
ardship of  our  national  resources  while  at 
the  same  time  responsibly  addressing  Amer- 
ica's equally  serious  economic  problems. 

In  addition  to  Secretary  Watt's  sup- 
port, the  Coastal  Barrier  Resources 
Act  has  received  the  support  of  all  of 
the  major  environmental  organiza- 
tions, the  American  Red  Cross,  the 
National  Taxpayers  Union,  the  Na- 
tional Association  of  Floodplain  Man- 
agers and  many  coastal  groups  includ- 
ing the  Coastal  States  Organization.  S. 
1018  has  56  cosponsors.  In  short,  Mr. 
President,  this  legislation  has  the  sup- 
port of  conservatives  and  liberals,  and 
Democrats  and  Republicans  alike. 

By  aiding  development  of  coastal 
barriers,  the  Federal  Government  is 
presently  diminishing  the  productivity 
of  estuaries  and  wetlands  in  terms  of 
fish  and  wildlife  resources;  increasing 
risks  to  life  and  property,  reducing  the 
capacity  of  such  areas  to  protect  the 
mainland  from  storms,  and  reducing 
public  access  to  valuable  beach  recrea- 
tion areas. 

Storms  and  other  natural  processes 
inevitably  undermine  the  attempt  to 
stablize  and  develop  these  areas.  Fed- 
eral investments  are  lost  and,  under 
current  practice,  replaced  with  new 
Federal  investment  in  a  continuing 
cycle  of  wasted  Federal  funds. 

By  enacting  this  legislation  we  will 
be  signalling  a  change  in  Federal 
spending  policy  where  the  conserva- 
tion of  important  natural  resources 
come  into  play.  This  is  because  the 
legislation  recognizes  that  Federal  ex- 
penditures which  subsidize  and  there- 
by encourage  development  on  coastal 
barriers  constitute  a  concise  Federal 
investment  from  both  a  natural  re- 
source and  economic  standpoint. 

This  bill  is  an  intelligent  approach 
to  conserving  our  remaining  undevel- 
oped coastal  barriers.  I  urge  my  col- 
leagues to  give  it  their  full  support. 

RELATIONSHIP  OF  S.  1018  TO  PLOOD  INSURANCE 
PROHIBITION  CONTAINED  IN  PUBLIC  LAW  97-35 

Mr.  President  I  would  like  to  duscuss 
the  Coastal  Barrier  Resources  Act  in 
the  context  of  the  provision  contained 
in  the  Omnibus  Budget  and  Reconcili- 
ation Act  of  1981  (OBRA)  (Public  Law 
97-34)  which  prohibits  Federal  flood 
insurance  for  new  structures  on  unde- 
veloped coastal  barriers. 

As  I  mentioned  earlier.  Congress  rec- 
ognized the  folly  of  providing  subsi- 
dized Federal  insurance  on  undevel- 
oped coastal  barriers  and  last  year  en- 
acted legislation  to  discontinue  the 
practice.  Under  section  341  of  Public 
Law  97-35,  Federal  flood  insurance  for 
new,  or  substantially  improved  struc- 
tures will  no  longer  be  available  on  un- 
developed coastal  barriers  after  Octo- 
ber 1,  1983.  The  Secretary  of  Interior 
is  required  to  designate  the  undevel- 
oped areas  according  to  a  definition 
that  was  enacted  into  the  law.  That 
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definition  of  an  undeveloped  coastal 
barrier  is  the  same  one  which  is  con- 
tained in  S.  1018. 

As  a  result  of  the  flood  insurance 
prohibition,  the  designation  of  unde- 
veloped coastal  barriers  has  been  on  a 
two-track  process— one  being  done  ad- 
ministratively in  the  Interior  Depart- 
ment, the  other  being  done  legislative- 
ly in  Congress. 

The  first  track  began  when  I  intro- 
duced S.  1018  in  April  1981.  The  biU 
referenced  a  set  of  maps  which  delin- 
eated undeveloped  coastal  barriers. 
These  maps  were  based  on  years  of 
study  by  the  Department  of  Interior. 
When  these  maps  were  first  intro- 
duced with  the  bill,  I  realized  that 
they  were  not  perfected  and  in  some 
cases  had  to  be  revised.  To  achieve 
that  objective,  I  requested  the  Interior 
Department  to  ask  for  public  comment 
on  the  maps.  Comments  were  received 
although  no  changes  were  made  until 
after  the  second  track  was  underway. 

The  second  track  began  with  the  en- 
actment of  Public  Law  97-35  in  Augvist 
1981.  As  I  mentioned  that  law  con- 
tained a  prohibition  of  Federal  flood 
insurance  for  new  or  substantially  im- 
proved structures  on  undeveloped 
coastal  barriers  after  October  1,  1983. 
The  provision  requires  the  Secretary 
of  Interior  to  designate  these  undevel- 
oped areas  according  to  definition 
which  is  identical  to  a  definition  of  an 
undeveloped  coastal  barrier  in  S.  1018. 

In  January  1982  the  Interior  Depart- 
ment released  for  public  comment  its 
first  set  of  draft  maps  of  undeveloped 
coastal  barriers.  Those  maps  contained 
many  of  the  areas  which  were  found 
in  the  maps  first  referenced  in  S.  1018, 
but  there  were  differences. 

In  March  1982  the  comment  period 
on  the  Interior  Department  maps 
closed.  DOI  then  began  to  review  the 
comments  for  further  revision  of  their 
maps. 

During  DOI's  administrative  rule- 
making process,  the  Subcommittee  on 
Environmental  Pollution  was  moving 
forward  with  S.  1018.  Hearings  were 
held  and  a  subcommittee  markup  was 
scheduled  for  AprU  28.  1982. 

During  that  markup  it  was  impor- 
tant that  the  maps  reported  by  the 
subcommittee  were  as  accurate  as  pos- 
sible. 

Since  the  Interior  Department  was 
making  the  comments  it  received  on 
its  draft  January  maps  available  to  the 
public,  we  were  able  to  examine  that 
material  and  use  it  to  update  the  S. 
1018  maps  which  were  going  to  be  con- 
sidered in  subcommittee  markup.  The 
comments  which  were  compiled  by 
DOI  pursuant  to  my  earlier  request 
when  S.  1018  was  first  introduced  were 
also  taken  into  account. 

Consequently  the  subcommittee  and 
full  committee  adopted  a  set  of  maps 
which  reflected  all  the  information  re- 
ceived by  the  Interior  Department  at 
the  time. 


Now  lets  go  back  to  the  ongoing  ad- 
ministrative rulemaking  process  at  In- 
terior Department  for  a  moment.  The 
public  comment  period  on  their  draft 
January  maps  closed  in  March  1982. 
Between  March  1982  and  the  first 
of  July  they  reviewed  the  comments 
received.  On  July  1,  1982,  they  re- 
leased a  set  of  interim  maps  which 
contained  some  changes  that  were 
based  on  the  comments  they  received. 

Between  July  1,  1982  and  July  14, 
1982,  DOI  had  another  public  com- 
ment period.  After  the  end  of  that 
comment  period  they  began  to  revise 
their  maps  to  make  their  final  pro- 
posed delineations. 

The  final  proposed  delineations  were 
made  public  on  August  16.  1982. 

Now  what  we  have  here  are  two  sets 
of  maps,  based  on  the  same  definition, 
which  delineate  undeveloped  coastal 
barriers  along  the  Atlantic  and  gulf 
coasts. 

One  set  has  been  proposed  by  the 
Committee  on  Environment  and 
Public  Works,  the  other  by  the  De- 
partment of  Interior. 

The  areas  delineated  on  the  Interior 
Department  maps  would  be  ineligible 
for  flood  insurance  policies  for  new  or 
substantially  improved  structures.  The 
areas  delineated  on  the  committee 
maps,  if  enacted,  would  be  ineligible 
for  other  forms  of  Federal  assistance. 

Needless  to  say  this  is  a  rather  con- 
fusing situation,  so  I  would  like  to 
offer  several  amendments  which  I  be- 
lieve will  solve  the  problem. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

Mr.  CHAFEE.  Mr.  President.  I  move 
adoption  of  the  committee  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  I*resident.  have 
the  committee  amendments  been 
agreed  to? 

The  PRESIDING  OFFICER.  Not 
yet. 

The  question  is  on  agreeing  to  the 
committee  amendments. 

Without  objection,  the  committee 
amendments  are  agreed  to  en  bloc. 

Mr.  CHAFEE.  Mr.  President,  I  will 
call  up  my  first  amendment,  a  new  set 
of  maps  dated  September  10.  1982.  As 
I  have  outlined,  the  Interior  Depart- 
ment has  spent  an  enormous  amount 
of  time  sifting  through  vast  amounts 
of  information  to  develop  the  maps 
they  released  on  August  16.  Because 


these  maps  are  more  up  to  date  and 
more  inclusive  than  the  committee's 
maps,  I  am  using  them  as  the  basis  for 
the  amendments  I  am  proposing.  That 
is,  Mr.  I»resident,  I  am  using  the  Inte- 
rior Department  maps  as  the  basis  for 
the  amendments  I  am  now  proposing. 

The  maps  reported  by  the  Commit- 
tee on  Environment  and  Public  Works 
contain  146  system  units  with  a  beach 
length  of  approximately  600  miles, 
while  the  Interior  maps  contain  188 
units  with  an  approximate  beach 
length  of  747  miles. 

Thus,  the  net  result  of  this  amend- 
ment is  that  many  areas  will  be  added 
into  the  Coastal  Barrier  Resource 
System,  although  a  few  necessary 
changes  in  some  areas  will  also  be 
made. 

At  this  point.  Mr.  President.  I 
submit  for  the  Record  a  detailed  list 
of  the  changes  from  the  committee 
maps  contained  in  the  amendment.  I 
ask  unanimous  consent  that  this  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  new  set  of  maps  I  am  offering 
by  amendment  are  entitled  "Coastal 
Barrier  Resource  System"  and  dated 
September  10.  1982.  They  contain  the 
following  changes  from  the  maps  re- 
ported by  the  Environment  and  Public 
Works  Committee  dated  April  28, 
1982: 

MAINE 

New  Areas:  Lubec  Barriers  and  700  Acre 
Island. 

Boundary  Change:  Jasper.  Cape  Eliza- 
beth, Scarborough  Beach,  and  Cresent  Surf. 

MASSACHUSETTS 

New  Areas:  Clark  Pond.  Good  Harbor 
Beach.  Brace  Cove,  Boat  Meadow.  Pal- 
mouth  Ponds.  Buzzards  Bay.  James  Island. 
Mink  Meadows.  West  Sconticut  Neck,  and 
Harbor  View. 

Boundary  Change:  Plymouth  Bay.  Center 
Hill  Complex.  Scorton  Shores,  Sandy  Neck, 
Squaw  Island.  Black  Beach.  Esther  Island 
Complex,  South  beach,  Elizabeth  Islands, 
and  Horseneck  Beach. 

RHODE  ISLAND 

New    Areas:    Prudence    Island    Complex, 
West  Narragansett  Bay  Complex. 
Boundary  Change:  Little  Compton  Ponds. 

CONKECTICXTT 

New  Areas:  Ram  Island,  Niantic  Bay. 
Lynde  Point.  Payerweather  Island,  and  Nor- 
walk  Islands. 

Boundary  Change:  Goshen  Cove  and  Men- 
unketesuck  Island. 

NEW  YORK 

New  Areas:  Sammys  Beach.  Acabonack 
Harbor,  and  Tiana  Beach. 

Boundary  Change:  Fishers  Island  Bar- 
riers. Crane  Neck,  and  Mecox. 

NEW  JEKSEY 

New  Areas:  Stone  Harbor  Point  and  Cape 
May  Complex. 
Boundary  Change:  None. 

DELAWARE 

New  Areas:  Broadkill  Beach  Complex. 
Boundary  Change:  None. 
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VIRGINIA 

New  Areas:  None. 
Boundary  Change:  None. 

NORTH  CAROLINA 

New  Areas:  Shackleford  Banlis  and 
Onslow  Beach  Complex. 

Boundary  Change:  Currituck  Banlis.  Hat- 
teras  Island,  and  WrightsviUe  Beach.  Bodie 
Island  deleted  from  Coastal  Barrier  Re- 
source System.  Also  Bogue  Banks  deleted. 

SOUTH  CAROLINA 

New  Areas:  Pawleys  Inlet. 

Boundary  Change:  Litchfield  Beach.  Dau- 
fuskie  Island.  St.  Helena  (renamed  Otter  I.). 
Captain  Sams  Inlet,  and  Edisto  Complex. 

GEORGIA 

New  Areas:  Wassaw  Island.  Little  Cumber- 
land Island,  and  Cumberland  Island. 
Boundary  Change:  None. 

FLORIDA 

New  Areas:  Guana  River,  Usinas  Beach. 
Matanzas  River,  Coconut  Point.  Bodwitch 
Point.  Mandalay  Point.  Ochlockonee  Com- 
plex, and  Pour  Mile  Village. 

Boundary  Change:  Talbot  Islands  Com- 
plex. Conch  Island.  Ormond-by-the-Sea, 
Ponce  Inlet.  Vero  Beach,  Hutchinson  Island, 
North  Beach,  Lover  Key  Complex,  Sanibel 
Island  Complex,  Bocilla  Island  Complex. 
Manasota  Key,  Long  Boat  Key,  The  Reefs, 
Cape  San  Bias,  Shell  I.  now  called  St. 
Andrew  Complex,  and  Moreno  Point. 
Amelia  Island.  Jupiter  Uland  and  St. 
George  units  deleted  from  CoasUl  Barrier 
Resource  System. 

ALABAMA 

New  Areas:  Pelican  I. 
Boundary  Change:  Mobile  Point. 

MISSISSIPPI 

New  Areas:  Belle  Fontaine  Point. 
Boundary  Change:  None. 


LOUISIANA 

None. 

Change:    Sagine 


New  Areas: 

Boundary    Change:    Sagine    and    Pomt 
AuPer. 

TEXAS 

New  Areas:  None. 

Boundary  Change:  South  Padre  Island 
and  Brazos  River  Complex. 

Mr.  CHAFEE.  Mr.  President,  as  I 
have  sUted,  this  amendment  will 
greatly  increase  the  nimiber  of  areas 
that  will  be  included  in  the  Coastal 
Barrier  Resource  System.  I  have  con- 
sulted with  the  Members  of  the  affect- 
ed States  in  developing  this  amend- 
ment, and  r  believe  there  are  no  objec- 
tions to  its  adoption. 

Mr.  President,  I  move  adoption  of 
my  amendment.  

The  PRESIDING  OFFICER.  Will 
the  Senator  send  the  amendment  to 
the  desk? 

Mr.  CHAPT^E.  The  amendment  is  at 

the  desk. 

UP  AMENDMENT  NO.   1367 

(Purpose:  To  amend  committee  print  enti- 
tled Coastal  Barrier  Resource  System 
Dated  April  20.  1982) 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chatee)  proposes  an  unprinted  amendment 
numbered  1267. 


Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  Page  5  delete  line  10  and  insert  in  lieu 
thereof  the  following:  "and  dated  Septem- 
ber 10.  1982." 

Mr.  CHAFEE.  Mr.  President.  I  move 
adoption  of  the  amendment. 

The  amendment  (UP  No.  1267)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  my 
second,  third,  fourth,  and  fifth  amend- 
ments, which  are  at  the  desk,  are  also 
extremely  important.  As  I  stated  earli- 
er, the  Interior  Department,  under 
section  341  of  the  Omnibus  Budget 
and  Reconciliation  Act  of  1981,  is 
moving  forward  with  prohibiting  Fed- 
eral flood  insurance  in  areas  on  its 
maps. 

S.  1018  originally  contained  a  provi- 
sion prohibiting  Federal  fund  insur- 
ance for  new  or  substantially  improved 
structures.  But  because  we  were  able 
to  get  the  Federal  flood  insurance 
cutoff  provision  in  the  Omnibus 
Budget  and  Reconciliation  Act  of  1981, 
we  deleted  flood  insurance  from  the 
other  prohibitions  found  in  S.  1018. 

These  amendments  reinstate  the 
flood  insurance  prohibition  in  S.  1018 
and  repeal  the  authority  of  the  Secre- 
tary of  the  Interior  to  designate  unde- 
veloped coastal  barriers.  The  amend- 
ments insure  consistency  and  clarity 
by  making  the  flood  insurance  prohi- 
bition and  the  other  prohibitions  of 
Federal  assistance  found  in  S.  1018  ap- 
plicable to  one  set  of  congressionally 
approved  maps. 

The  PRESIDING  OFFICER.  May 
the  Chair  ask  the  Senator  if  he  wants 
these  amendments  considered  en  bloc? 
Mr.  CHAFEE.  En  bloc. 
Again,  we  have  worked  closely  on 
these  amendments  with  the  Members 
who  have  been  deeply  involved  in  this 
legislation,  and  I  believe  they  are  ac- 
ceptable to  Members  on  both  sides  of 
the  aisle. 


UP  AMENDMENT  NO.  1368 

(Purpose:  To  amend  section  1321(a)  of  the 
National  Flood  Insurance  Act) 

UP  AMENDMENT  NO.  1369 

(Purpose:  To  repeal  section  1321(b)  of  the 
National  Flood  Insurance  Act) 

UP  AMENDMENT  NO.  1370 

(Purpose:  To  repeal  section  341(d)(2)  of  the 
Omnibus  Budget  and  Reconciliation  Act 
of  1981  <P.L.  97-35)) 

UP  AMENDMENT  NO.  1371 

(Purpose:  Technical  amendment  to  S.  1018) 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafee)  proposes  unprinted  amendments 
numbered  1268  through  and  including  1271. 
en  bloc. 


Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

UP  AMENDMENT  NO.  1368 

Section  4  of  S.  1018  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

(d)  Section  1321(a)  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  is 
amended  by  striking  out  "undeveloped 
coastal  barriers  which  shall  be  designated 
by  the  Secretary  of  the  Interior"  and  by  in- 
serting in  lieu  thereof  those  undeveloped 
coastal  barriers  which  are  included  in  the 
Coastal  Barrier  Resources  System  estab- 
lished under  section  4(a)(1)  of  the  Coastal 
Barrier  Resources  Act". 

UP  AMENDMENT  NO.  1369 

Section  4  of  S.  1018  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

(e)  Section  1321(b)  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  is  re- 
pealed. 

UP  AMENDMENT  NO.  1370 

Section  4  of  S.  1018  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

(f)  Section  341(d)(2)  of  the  Omnibus 
Budget  and  Reconciliation  Act  of  1981 
(Public  Law  97-35)  is  repealed. 

UP  AMENDMENT  NO.   1371 

On  page  7.  line  18.  insert  "as  amended." 
immediately  after  "(Public  Law  97-35).". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  (UP 
No.  1268,  UP  No.  1269,  UP  No.  1270, 
and  UP  No.  1271)  as  agreed  to  en  bloc. 

Mr.  CHAFEE.  Mr.  President,  I  un- 
derstand that  Senators  Thurmond  and 
HoLLiNGS  have  an  amendment  to  offer 
to  the  bill. 

UP  AMENDMENT  NO  1372 

(Purpose;  To  permit  landowners  not  other- 
wise included  in  the  Coastal  Barrier  Re- 
source System  to  elect  to  enter  such 
system) 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Hollincs  and 
myself  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond),  for  himself  and  Mr.  Hollings. 
proposes  an  unprinted  amendment  num- 
bered 1272. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  5,  amend  section  4(a)  by  inserting 
the  following  new  paragraph  at  the  end 
thereof: 

(4)  Any  person  or  persons  or  other  entity 
owning  or  controlling  land  on  a  coastal  bar- 
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rier,  associated  landform  or  any  portion 
thereof  not  within  the  Coastal  Barrier  Re- 
sources System  established  under  para- 
graph (1)  may.  within  one  year  after  the 
date  of  enactment  of  this  Act,  elect  to  have 
such  land  included  within  the  Coastal  Bar- 
rier Resources  System.  This  election  shall 
be  made  in  compliance  with  regulations  es- 
tablished for  this  purpose  by  the  Secretary 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act:  and.  once  made  and 
filed  in  accordance  with  the  laws  regulating 
the  sale  or  other  transfer  of  land  or  other 
real  property  of  the  SUte  in  which  such 
land  is  located,  shall  have  the  same  force 
and  effect  as  if  such  land  had  originally 
been  included  within  the  CoasUl  Barrier 
Resources  System. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  provides  a  procedure 
on  which  coastal  property  not  includ- 
ed in  the  maps  accompanying  this 
measure  may  be  included  in  the  coast- 
al barrier  resource  system  at  the 
option  of  the  owner.  I  have  discussed 
this  amendment  with  the  distin- 
guished manager  of  the  bill  (Mr. 
Chafee).  He  has  indicated  it  is  accepta- 
ble to  him. 

Mr.  President,  this  amendment 
would  permit  landowners  on  coastal 
barriers  or  associated  landforms  which 
have  not  been  included  in  the  coastal 
barrier  resources  system  to  put  their 
land  in  the  system  within  1  year  of  the 
date  of  enactment  of  this  bill.  Once 
exercised,  this  option  would  not  be 
revocable  by  the  landowner  or  his  suc- 
cessors in  title,  and  the  prohibition 
against  Pederal  assistance  contained  in 
the  bill  and  section  341(d)  of  the  Om- 
nibus Budget  Reconciliation  Act  of 
1981  would  apply  as  if  the  land  had 
been  included  in  the  system  from  the 
outset. 

Mr.  President,  this  amendment  had 
its  genesis  in  the  particular  situation 
posed  by  Daufuskie  Island  in  South 
Carolina.  Up  until  the  Department  of 
the  Interior  issued  their  final  pro- 
posed delineations  of  undeveloped 
coastal  barriers,  many  people  felt  that 
Daufuskie  Island  met  the  criteria  es- 
tablished under  section  341(d)  of  the 
Omnibus  Budget  Reconciliation  Act 
for  designation  as  an  undeveloped 
coastal  barrier.  The  island  encom- 
passes over  5,000  acres  of  fastlands 
(highlands),  but  has  only  100  or  so 
structures  of  any  substance. 

Moreover,  although  it  has  been  in- 
habited continuously  for  over  4,000 
years,  and  cultivated  intensively 
during  the  18th  and  19th  centuries,  it 
had  all  but  returned  to  its  primordial 
state  during  the  latter  part  of  this  cen- 
tury. This  led  many  people  to  believe 
that  the  island  had  been  spared  the 
impact  of  man's  activities,  when  in 
fact  this  was  not  the  case. 

When  all  the  facts  as  to  the  physical 
characteristics  of  the  island  and  the 
impedance  of  man's  historic  activities 
on  its  geomorphic  and  ecological  proc- 
esses were  revealed,  the  Department 
of  the  Interior  determined,  and  right- 
fully so  in  my  opinion,  that  it  was  not 


a  true  coastal  barrier,  but  stood  only 
as  the  second  line  of  defense  against 
the  impact  of  the  ocean's  energies.  Ac- 
cordingly, the  Department  recom- 
mended that  the  island  be  removed 
from  the  list  of  undeveloped  coastal 
barriers  in  its  entirety. 

Mr.  President,  it  had  been  my  long- 
standing position  that  the  Govern- 
ment should  not  in  any  way  assist  de- 
velopment of  the  low-lying  portion  of 
the  island  directly  fronting  the  ocean. 
I  did  not  believe,  however,  that  land- 
owners on  the  highly  elevated  back 
portion  of  the  island  should  be  denied 
Federal  assistance  generally  available 
to  much  more  hazardous  and  environ- 
mentally sensitive  areas.  In  accordance 
with  this  belief,  I  proposed  to  the  dis- 
tinguished Senator  from  Rhode  Island 
that  a  line  be  drawn  along  the  10-foot 
contour  rurming  the  length  of  the 
island,  and  he  graciously  agreed.  This 
proposal  has  now  been  incorporated 
into  the  coastal  barrier  resources 
system  by  amiendment  approved  earli- 
er today. 

The  incorporation  of  this  line,  while 
posing  a  barrier  to  the  development  of 
the  low-lying  portion  of  the  island, 
does  not  assuage  all  of  the  fears  ex- 
pressed by  some  of  its  current  resi- 
dents. These  people  fear  that  develop- 
ment of  any  part  of  the  island  will 
lead  to  increased  property  taxes  and 
inexorable  pressures  to  sell  their  land 
for  further  development. 

In  response  to  the  first  of  these 
fears,  the  Beaufort  Coimty  Joint  Plan- 
ning Commission  has  recommended 
that  the  Beaufort  County  Council 
take  some  action  to  protect  present 
residents  from  unwarranted  property 
tax  increases  as  a  result  of  the  devel- 
opment of  any  part  of  the  island.  Such 
action  would  not,  however,  relieve  the 
pressure  these  residents  may  come 
under  to  sell  their  land  for  further  de- 
velopment. This  is  one  area  where  the 
amendment  we  propose  would  come 
into  play. 

Under  this  amendment,  those  land- 
owners who  do  not  want  to  develop  or 
sell  their  property  for  development 
can  opt  to  have  their  property  placed 
in  the  coastal  barrier  resources 
system.  Once  in  the  system,  this  prop- 
erty could  no  longer  receive  the  bene- 
fit of  Federal  flood  insurance  or  any  of 
the  other  forms  of  Federal  assistance 
prohibited  under  the  provisions  of  this 
act.  Since  institutional  lenders  have 
indicated  their  unwillingness  to  make 
loans  secured  by  property  in  coastal 
zones  for  which  Federal  flood  insur- 
ance is  not  available,  this  property 
would  not  be  as  attractive  to  potential 
developers,  and  pressures  to  sell  for 
further  development  would  be  sub- 
stantially reduced,  if  not  entirely 
eliminated. 

Mr.  President,  although  this  amend- 
ment had  its  genesis  in  the  particular 
situation  posed  by  Daufuskie  Island,  it 
would  not  be  so  limited  in  its  applica- 


tion. Rather,  it  would  permit  landown- 
ers on  coastal  barriers  or  associated 
landforms  up  and  down  the  east  and 
gulf  coasts  to  bring  their  property  into 
the  system,  with  the  concomitant  sav- 
ings in  Federal  revenues. 

In  this  way,  Mr.  "President,  the 
amendment  allows  for  expansion  of 
the  coastal  barrier  resources  system 
while  respecting  the  rights  of  those 
most  directly  affected  by  such  expan- 
sion, since  only  landowners  or  those 
with  a  colorable  claim  to  title  would  be 
able  to  bring  additional  property  into 
the  system.  Such  property  would 
thereafter  be  barred  from  receiving 
Federal  flood  insurance  or  any  of  the 
other  forms  of  Federal  assistance  pro- 
hibited to  elements  of  the  system, 
thus  substantially  advancing  the  laud- 
able fiscal  and  environmental  goals 
embodied  in  the  act. 

Mr.  President,  I  am  confident  that, 
upon  carefully  examining  the  merits 
of  this  amendment,  our  Senate  col- 
leagues will  find  it  to  be  a  positive  ad- 
dition to  this  measure. 

Mr.  CHAFEE.  Will  the  Senator  yield 
for  questions? 

Mr.  THURMOND.  I  will  be  happy  to 
yield  to  my  distinguished  colleague 
from  Rhode  Island. 

Mr.  CHAFEE.  I  have  some  questions 
about  the  language  of  the  proposed 
amendment,  as  well  as  how  it  would 
operate  and  what  would  be  its  effect. 
But  first.  I  would  like  the  distin- 
guished Senator  from  South  Carolina 
to  illustrate  how  the  amendment 
might  apply  to  areas  other  than  Dau- 
fuskie Island. 

Mr.  THURMOND.  I  will  be  happy 
to. 

Using  the  State  of  Rhode  Island  as 
an  example,  if  the  owner  of  the  ex- 
cluded portion  of  Block  Island  be- 
tween Sandy  Point  and  Beach  Plum 
Hill  wanted  to  have  that  portion  in- 
cluded in  the  system,  this  amendment 
would  permit  its  inclusion.  The  only 
limitation  intended  on  the  application 
of  this  amendment  is  that  the  proper- 
ty sought  to  be  brought  into  the 
system  be  located  on  a  coastal  barrier 
or  associated  landform  within  reasona- 
ble proximity  of  and  physically  com- 
parable to  an  established  unit  of  the 
system. 

Mr.  CHAFEE.  Could  the  Senator 
from  South  Carolina  explain  what  is 
meant  by  this  limitation? 

Mr.  THURMOND.  It  is  not  our  in- 
tention that  this  amendment  be  used 
to  bring  land  far  removed  from  an  es- 
tablished unit  of  the  coastal  barrier  re- 
sources system  or  property  which 
would  be  physically  incompatible  with 
this  legislation  into  the  system.  The 
land  sought  to  be  included  under  this 
amendment  would  have  to  be  close 
enough  to  an  established  unit  of  the 
system  to  bear  most,  if  not  all,  of  its 
physical  characteristics,  and  should 
not  be  separated  from  that  unit  by 
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rivers  or  cliffs  or  other  natural  bar- 
riers. In  other  words,  areas  far  re- 
moved from  or  bearing  little  or  no  re- 
semblance to  the  type  of  landforms 
sought  to  be  protected  by  this  legisla- 
tion, whether  by  reason  of  their  natu- 
ral features  or  the  impedence  of  man's 
activities  on  their  geomorphic  or  eco- 
logical processes,  could  not  be  added  to 
the  system  by  way  of  this  amendment. 

Mr.  CHAFEE.  If  I  understand  the 
Senator  from  South  Carolina  correct- 
ly, this  amendment  would  not  permit 
the  addition  of  land  located  some  4  to 
5  miles  from  an  established  imit  of  the 
system  or  of  property  located  in  a 
highly  developed  area  adjacent  to  an 
established  unit  of  the  system? 

Mr.  THURMOND.  That  is  correct. 
Property  which  is  neither  geographi- 
cally nor  physically  compateble  with 
an  established  unit  of  the  system 
would  not  be  allowed  into  the  system 
under  this  amendment. 

Mr.  CHAFEE.  I  thank  the  Senator 
for  his  response.  Will  the  Senator  now 
yield  for  questions  on  the  language  of 
the  amendment? 

Mr.  THURMOND.  I  will  be  happy 

to- 
Mr.     CHAFEE.     The     amendment 

speaks  in  terms  of  a  person,  persons  or 

other    entity    owning    or    controlling 

land.  Could  the  Senator  explain  what 

is  meant  by  this  expression? 

Mr.  THURMOND.  Mr.  President, 
much  of  the  land  on  Daufuskie  Island 
and  in  other  coastal  areas  of  the 
South  has  been  passed  from  genera- 
tion to  generation  without  deeds  or 
valid  testamentary  dispositions.  Title 
to  such  property,  commonly  known  as 
heir's  property,  has  become  so  divided 
over  time  that  in  many  cases  it  is  vir- 
tually impossible  to  determine  the 
identity,  much  less  the  whereabouts, 
of  all  of  the  heirs  with  an  interest  in 
the  property. 

The  heir  or  heirs  in  possession  of 
such  property  commonly  treat  this 
property  as  their  own.  even  though 
they  do  not  have  clear  title.  The  term 
"controlling"  was  included  in  the  lan- 
guage of  the  amendment  to  clarify 
that  an  heir  in  possession  of  heir's 
property  has  the  power  to  bring  that 
property  into  the  system,  without  the 
consent  or  concurrence  of  all  of  the 
other  heirs. 

Another  situation  where  the  term 
"controlling"  comes  into  play  is  where 
the  affected  property  is  in  a  perpetual 
trust.  Although  the  tr\istee  or  trustees 
do  not  have  equitable  title  to  the  prop- 
erty, they  generally  control  its  use  and 
disposition,  and  would  be  the  proper 
persons  to  bring  the  property  into  the 

Mr.  CHAFEE.  Would  the  term  "con- 
trolling" also  apply  to  a  tenant  or  local 
governing  body? 

Mr.  THURMOND.  No;  it  would  not. 
The  interest  required  by  this  term 
must  be  the  functional  equivalent  of 
fee  simple  title.  Since  the  option,  once 


exercised.  Is  irrevocable,  it  would  be 
unfair  to  the  landowner  to  permit  a 
tenant  to  exercise  the  option  without 
his  knowledge  or  consent. 

As  for  a  local  governing  body,  Mr. 
President,  the  object  of  the  amend- 
ment is  to  allow  for  expansion  of  the 
system  without  overriding  the  rights 
of  affected  landowners.  If  all  of  the 
landowners  in  a  given  community 
chose  to  exercise  the  option  in  accord- 
ance with  the  regulations  prescribed 
by  the  Secretary  of  the  Interior,  the 
entire  community  could  be  included 
within  the  system.  If  any  landowner 
refused  to  enter  the  system,  the  bal- 
ance of  the  conununity  could  nonethe- 
less enter,  and  only  that  landowner 
who  chose  not  to  enter  the  system 
would  be  eligible  to  receive  Federal 
flood  insurance  or  any  of  the  other 
forms  of  Federal  assistance  prohibited 
by  this  act.  Personally,  however.  I  see 
little  probability  of  either  of  these  sce- 
narios occuring  within  the  option 
period  under  the  amendment. 

Mr.  CHAFEE.  Will  the  Senator  yield 
for  a  question  on  another  matter? 

Mr.  THURMOND.  I  will  be  happy  to 
yield. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  inquire  into  the  impact  the  pro- 
hibition against  certain  forms  of  Fed- 
eral assistance  for  property  within  the 
coastal  barrier  resource  system  would 
have  on  otherwise  legitimate,  federally 
assisted  projects  which  may  benefit 
property  opted  Into  the  system  under 
this  amendment.  For  example,  could 
this  procedure  be  used  to  block  a  road 
or  sewer  line  to  be  constructed  with 
Federal  assistance? 

Mr.  THURMOND.  Mr.  President, 
that  clearly  is  not  the  intent  of  this 
amendment. 

The   mere   fact   that   property   has 
been  included  in  the  coastal  barrier  re- 
sources system  by  way  of  this  amend- 
ment would  have  no  effect  on  a  feder- 
ally assisted  project  which  only  inci- 
dentally benefits  that  property.  For 
example,  there  would  be  no  prohibi- 
tion against  the  use  of  Federal  funds 
to  acquire  a  sewer  or  road  easement 
across  land  which  has  been  brought 
into  the  system,  or  to  build  the  sewer 
or  road  across  the  property  once  the 
easement   had   been   acquired.   What 
would  be  prohibited  is  the  use  of  Fed- 
eral funds  for  any  of  the  purposes 
specified  in  the  act  which  would  par- 
ticularly   benefit    that    property.    In 
other  words,  while  the  easement  could 
be   acquired  and  the  sewer  or  road 
built  with  Federal  assistance,  no  Fed- 
eral funds  could  be  used  to  assist  the 
landowner  to  tap  on  to  the  sewerline 
or  to  provide  access  from  the  affected 
property   to   the   road.   This   general 
principle    would    also    be    applied    to 
other  forms  of  Federal  assistance  pro- 
hibited under  the  act. 

Mr.  CHAFEE.  I  am  satisfied  by  the 
response  from  the  distinguished  Sena- 


tor from  South  Carolina.  Will  the  Sen- 
ator yield  for  another  question? 

Mr.  THURMOND.  I  will  be  happy  to 
yield  for  another  question. 

Mr.  CHAFEE.  Mr.  President,  recent- 
ly enacted  legislation  provides  tax 
breaks  for  the  donation  of  private 
property  to  the  Government  for  public 
purposes,  and  there  have  been  Indica- 
tions that  the  Secretary  of  the  Interi- 
or will  reconmiend  that  the  owners  of 
land  included  within  the  coastal  bar- 
rier resources  system  be  offered  cer- 
tain tax  concessions.  Could  a  landown- 
er take  advantage  of  these  breaks  or 
concessions  simply  by  placing  his 
property  in  the  sytem  by  way  of  this 
amendment? 

Mr.  THURMOND.  Mr.  President,  it 
is  not  the  intent  of  this  amendent  to 
bestow  any  more  favorable  Federal  tax 
treatment  on  any  landowner  than  that 
otherwise  available  to  other  similarly 
situated  taxpayers  simply  because  he 
voluntarily  brings  his  property  within 
the  system.  If  the  recently  enacted  tax 
breaks  the  Senator  from  Rhode  Island 
has  mentioned  are  available  to  land- 
owners whose  property  is  included  in 
the  coastal  barrier  resources  system 
under  the  delineations  approved  by 
Congress,  then  they  should  be  avail- 
able to  a  landowner  who  brings  his 
property  into  the  system  imder  this 
amendment.  If  they  are  not  so  avail- 
able, then  he  should  get  no  special 
benefit. 

As  for  the  recommendation  of  the 
Secretary  of  the  Interior,  the  same 
principle  should  apply.  If  concessions 
are  given  to  those  landowners  whose 
property  has  been  included  under  the 
maps,  then  they  should  be  given  to 
landowners  who  enter  the  system  vol- 
untarily. In  other  words,  whether 
property  is  included  in  the  system  by 
act  of  Congress  or  by  act  of  the  land- 
owner should  make  no  difference  for 
the  purposes  of  Federal  taxation. 

By  this,  it  is  not  meant  that  States 
or  local  governing  bodies  should  be 
discouraged  from  offering  tax  conces- 
sions to  landowners  who  voluntarily 
bring  their  property  within  the 
system.  This  is  a  matter  which  should 
be  left  entirely  to  the  discretion  of  the 
particular  State  or  local  taxing  au- 
thority. 

Mr.  CHAFEE.  Will  the  Senator  from 
South  Carolina  yield  for  one  more 
question? 

Mr.  THURMOND.  I  will  be  happy  to 
yield. 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  provides  that  the  contem- 
plated option  must  be  filed  in  accord- 
ance with  the  laws  regulating  the  sale 
or  other  transfer  of  interests  in  land 
or  other  real  property  of  the  State  in 
which  the  land  to  be  included  is  locat- 
ed. Would  the  Senator  explain  the 
purpose  and  effect  of  this  provision? 

Mr.  THURMOND.  I  will  be  happy 
to. 
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The  purpose  of  this  provision  is  two- 
fold. First,  the  provision  is  designed  to 
insure  that  the  voluntary  inclusion  of 
lands  not  designated  on  the  maps  will 
appear  in  the  chain  of  title  to  the 
property.  This,  I  believe,  is  the  most 
reasonable  means  of  notifying  poten- 
tial purchasers  and  the  public  general- 
ly that  certain  lands  not  designated  by 
Congress  have  been  included  in  the 
coastal  barrier  resources  system. 

Second,  this  requirement  will  make 
it  urmecessary  for  the  Department  of 
the  Interior  to  keep  detailed  records  of 
those  properties  which  have  been 
opted  into  the  system,  and  it  will  be 
unnecessary  for  people  interested  in 
the  status  of  certain  property  to  come 
to  Washington  to  find  out  that  infor- 
mation. While  I  do  not  doubt  that  the 
Department  of  the  Interior  will  main- 
tain records  of  those  properities  in- 
cluded in  the  system,  and  will  require 
notification  of  such  inclusion  in  their 
regulations,  this  will  relieve  them  of 
any  requirement  of  maintaining  de- 
tailed Information  such  as  legal  de- 
scriptions and  subsequent  transfers. 

As  to  the  mechanics  of  filing,  the 
Secretary  of  the  Interior  could  ap- 
prove a  standard  form  as  part  of  the 
regulations.  This  form  could  then  be 
fUed  in  the  chain  of  title  to  the  prop- 
erty in  the  same  manner  as  a  mort- 
gage, lien,  or  lis  pendens,  depending  on 
the  particular  State  practice. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  South  Carolina  for  his  patience 
in  responding  to  my  questions.  Based 
upon  his  answers,  I  have  no  objection 

to  the  amendment.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Without  objection,  the  amendment 
is  agreed  to. 

The  amendment  (UP  No.  1272)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  take  this  opportimity  to  com- 
mend the  able  Senator  from  Rhode 
Island  for  the  tremendous  job  he  has 
done  on  this  barrier  island.  It  has  been 
a  Herculean  task.  In  fact,  when  he 
started  out,  I  did  not  see  how  any  Sen- 
ator would  be  able  to  accomplish  what 
he  has  done.  He  has  coordinated  these 
matters  with  the  various  Senators. 
Every  Senator  did  not  get  what  he 
wanted.  We  did  not  get  what  we 
wanted.  But  he  has  been  most  consid- 
erate in  working  out  these  matters  in 
great  detail. 

Mr.  President.  I  just  want  the  record 
to  show  that  his  leadership  in  this 
matter  is  probably  the  only  way  we 
ever  would  have  gotten  this  through. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  the  distinguished  Senator 
from  South  Carolina  for  those  very 
kind  comments.  I  would  just  like  to 
say.  Mr.  President,  that  in  working 
through  this  matter,  we  were  very, 
very  grateful  and  appreciative  for  the 
splendid  support  and  understanding  of 


the  objectives  of  the  legislation  that 
the  senior  Senator  from  South  Caroli- 
na demonstrated. 

He  is  a  proconservationist.  He  was 
for  this  bill,  he  worked  with  us  care- 
fully to  achieve  the  objectives,  and  I 
think  the  citizens  of  South  Carolina 
and.  indeed,  the  citizens  of  the  Nation 
owe  him  a  deep  debt  of  gratitude  for 
his  very,  very  helpful  work  as  we  pro- 
ceeded through  this  intricate  piece  of 
legislation.  I  personally  am  very  grate- 
ful to  him. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  able  Senator  for  his  kind  re- 
marks. I  also  commend  Mr.  McKnight 
of  my  staff,  who  worked  so  closely 
with  Mr.  Hurley  of  Senator  Chafee's 
staff.  Both  of  these  staff  members.  I 
think,  showed  a  great  deal  of  exper- 
tise. They  showed  a  great  deal  of  con- 
sideration to  the  various  Senators' 
staffs  who  were  working  on  these  mat- 
ters and  I  commend  them.  too. 

Mr.  CHAFEE.  Mr.  President,  I  join 
in  the  commendation  of  Mr. 
McKnight  and,  of  course.  Mr.  Hurley, 
whom  I  shall  touch  on  later. 

Mr.  McKnight  was  extremely  help- 
ful, again  concentrating  on  the  objec- 
tives. I  like  to  deal  with  people  who 
want  to  move  forward  and  who  do  not 
see  a  problem  as  an  insurmountable 
obstacle  but  prepare  to  tackle  and  get 
on  with  it.  Senator  Thurmond  is  that 
kind  of  man  and  Mr.  McKnight  cer- 
tainly displayed  those  qualities  as  well. 
Mr.    HOLLINGS.    Mr.    President.    I 
support  and  am  a  cosponsor  of  the 
Coastal  Barrier  Resource  Act.  S.  1018. 
I  want  to  thank  the  distinguished 
Senator    from    Rhode     Island    (Mr. 
Chatee)  for  his  cooperation  over  the 
last  several  months  as  we  worked  out 
amendments  to  S.  1018.  The  first  of 
these  amendments  would  require  that 
State  coastal  zone  management  agen- 
cies be  fully  consulted  by  the  Secre- 
tary of  the  Interior  for  the  technical 
information  required  under  section  4 
of  the  bill  for  making  minor  boundary 
modifications.  It  has  long  been  my  ex- 
perience  that   these   agencies,   which 
are  in  almost  all  our  coastal  States, 
and  which  are  involved  in  the  day-to- 
day management  of  our  coastal  areas 
pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972,  as  amended,  have 
both  the  experience  and  the  knowl- 
edge to  contribute  to  this  process,  and 
help   control   some   of   the   technical 
errors  which  have  emerged  on  the  De- 
partment of  the  Interior  draft  maps 
from  time  to  time.  In  addition,  the 
second  amendment  to  section  10.  lets 
the  State  coastal  zone  management 
agencies    comment    directly    on    the 
report,  which  the  Secretary  of  Interior 
is  directed  to  produce,  providing  for 
additions  or  deletions  to  the  coastal 
barrier  system  established  under  S. 
1018. 

I  am  delighted  that  Senator  Chafee 
is  amenable  to  these  two  amendments. 


for   it   is   my   belief   that   they   will 
strengthen  his  bill. 

In  addition,  I  join  the  senior  Senator 
from  South  Carolina  (Senator  Thuk- 
MOHD)  in  sponsoring  a  third  amend- 
ment to  the  bill,  brought  about  by  cir- 
cumstances    surrounding     Daufuskie 
Island  on  the  coast  of  South  Carolina. 
Previously,  my  position  on  the  inclu- 
sion of  Daufuskie  Island  in  the  coastal 
barrier  system  had  been  that  the  back 
portion  of  the  island,  where  the  old 
community  exists,  shoud  be  excluded. 
This  island  has  a  long  history  of  set- 
tlement, and  many  residents  of  the 
island   have   been   there   for   genera- 
tions, often  having  little  more  than 
the  land  which  they  have  inherited 
dovkn  through  the  years.  I  did  not  find 
it  equitable  to  force  a  flood  insurance 
prohibition  affecting  property  values 
on  these  residents,  since  the  only  "sav- 
ings account"  many  have  is  their  land. 
However,  the  island  residents  held  a 
public  meeting  in  June  and  voted  to 
keep  the  island  in  the  barrier  island 
system.  The  reason  for  this  action  was 
to    discourage    development    on    the 
island,  for  the  majority  of  the  resi- 
dents did  not  want  to  encourage  devel- 
opment,   with    its   attendant    rise    in 
property  taxes  and  pressure  to  sell.  I 
respected  the  wishes  of  the  residents, 
and  began  to  work  to  maintain  the 
island  in  the  system. 

The  Department  of  the  Interior, 
however,  suddenly  deleted  the  island 
in  its  entirety  from  its  barrier  island 
maps  on  Aug\ist  16,  1982.  And  this  is 
the  last  set  of  maps  out  for  comment 
before  the  Interior  finalizes  these 
maps  under  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  passed  last 
year.  Coastal  geologists  may  quibble 
over  whether  Daufuskie  Island  consti- 
tutes a  coastal  barrier  structure  or 
not.  but  the  Department  of  the  Interi- 
or suddenly  made  an  about  face  on  the 
matter  for  reasons  I  can  only  conclude 
are  due  to  political  pressure.  That  is 
why  it  Is  now  doubly  important  that 
the  amendment  that  Senator  THxni- 
HONO  and  I  are  sponsoring  be  made 
part  of  this  bUl  and  that  this  bill  pass. 
We  have  returned  a  portion  of  the 
island,  running  along  the  10-foot  con- 
tour, to  the  coastal  barrier  system.  In 
addition,  we  propose  a  'freedom  of 
choice"  amendment  that  would  permit 
the  landowners  who  do  not  want 
either  to  develop  or  sell  their  land  for 
development  to  choose  to  have  their 
property  placed  in  the  coastal  barrier 
system.  Once  in  the  system,  this  prop- 
erty could  no  longer  receive  either 
flood  insurance  or  any  Federal  fund- 
ing for  infrastructure  such  as  roads, 
water,  or  sewer  lines,  or  the  like,  that 
is  prohibited  under  the  Coastal  Bar- 
rier Resources  Act.  This  should  sub- 
stantially reduce  the  pressure  in  these 
areas  to  develop. 

Although  this  amendment  was  bom 
of   the    particular   circumstances    on 
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Daufuskie  Island,  it  would  apply  to 
the  entire  east  and  gulf  coasts,  permit- 
ting landowners  on  coastal  barriers  or 
associated  landforms  to  choose  to 
place  their  property  in  the  coastal  bar- 
rier system.  This  will  both  encourage 
additional  areas  to  be  set  aside  from 
some  of  the  pressures  of  development, 
and  provide  some  additional  savings  in 
Federal  revenues. 

I  am  deeply  appreciative  that  the 
distinguished  Senator  from  Rhode 
Island  (Mr.  Chafee)  has  accepted 
these  amendments,  and  thank  him  for 
his  patience  in  providing  us  sufficient 
time  to  work  out  all  the  details. 

I  salute  Senator  Chafee  for  his  work 
on  this  legislation.  It  is  one  which  will 
help  to  maintain  the  wildlife  values  in 
the  unspoiled  barrier  areas  along  the 
east  and  gulf  coasts.  Man,  in  the  very 
root  of  his  being,  has  always  been,  and 
will  remain,  attracted  to  the  water  and 
the  coasts.  And  while  tourism  provides 
an  important  economic  base  in  all  our 
coastal  States,  many  of  the  values 
people  actually  seek  at  the  coast  will 
be  maintained  more  easily  with  the 
passage  of  this  legislation. 

Balance  is  always  sought  after,  but 
hard  to  come  by,  t)etween  development 
and  preservation.  We  spoke  directly  to 
that  in  the  passage  of  the  Coastal 
Zone  Management  Act  in  1972.  In  that 
legislation  we  set  up  a  voluntary 
system  through  which  coastal  States 
could  balance  conflicting  uses  in  our 
coastal  reaches  and  make  room  for 
both  the  water-dependent  develop- 
ment that  needs  to  occur  and  preser- 
vation of  our  more  fragile  and  produc- 
tive areas.  These  estuaries  and 
marshes  subject  to  tidal  flow  not  only 
provide  a  diversity  of  fish  and  wildlife 
that  people  who  live  on  the  coast  or 
visit  there  cherish  and  seek  out  to 
enrich  the  quality  of  their  lives,  but 
also  spawning  areas  for  the  fish  stocks 
that  support  our  critical  commercial 
and  recreational  fishing  industries. 
And  the  coastal  zone  program  has 
been  very  successful,  with  only  three 
States  on  the  east  and  gulf  coasts  still 
without  a  program— and  one  of  these, 
the  State  of  Virginia,  has  once  again 
■  taken  up  its  effort  under  Gov.  Chuck 
Robb.  and  is  making  good  progress 
toward  approval  of  its  program. 

While  coastal  zone  management  has 
achieved  remarkable  success  in  forcing 
a  balance  in  decisionmaking,  there  is 
room  for  a  legislative  effort  which  cuts 
off  Federal  funds  that  have  supported 
development  in  some  of  the  more  haz- 
ardous areas.  Having  been  through 
hurricanes  along  our  South  Carolina 
coast,  I  can  speak  to  the  destructive 
force  which  these  storms  unleash,  and 
the  devastation  and  destruction  that  is 
left  in  their  wake.  Man  will  forever 
live  along  the  water,  and  so  he  should. 
But  in  those  areas  which  receive  the 
full  brunt  of  these  storms  and  provide 
protection  for  the  mainland  areas 
behind  them.  I  believe  it  is  fair  that 
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those  individuals  who  choose  to  live 
there  bear  the  risk  of  this  exposure, 
rather  than  the  Federal  Government. 

The  days  are  behind  us  when  we  can 
provide  Federal  subsidies  for  every  one 
of  our  economic  sectors,  without 
weighing  carefully  the  true  cost  to  the 
American  taxpayer.  This  cost  has  row 
become  translated  into  a  raging 
budget  deficit  yielding  high  interest 
rates  that  stifle  the  housing  market, 
business  growth,  and  economic  expan- 
sion. Congress  will  have  to  continue  to 
examine  and  reduce  many  of  these 
subsidies.  The  largest  deficit  in  the 
history  of  the  country  has  been 
brought  about  by  some  strange  and 
exotic  economic  theory  which  the 
White  House  masquerades  as  "eco- 
nomic recovery  policy."  Extraordinary 
measures  are  now  assuredly  called  for 
to  get  the  deficit  back  under  control. 
While  the  subsidies  eliminated  by  this 
legislation  make  a  modest  contribution 
to  this  huge  undertaking,  it  is  a  valua- 
ble contribution  nonetheless,  and  a 
necessary  one. 

I  want  to  thank  the  environmental 
community  for  their  cooperation  in 
this  effort,  particularly  Sharon  New- 
some  of  the  National  Wildlife  Federa- 
tion, who  worked  closely  with  us.  This 
is  an  important  environmental  bill,  as 
well  as  one  which  will  yield  some  sav- 
ings for  the  beleaguered  Federal 
budget.  In  that  sense  it  is  conserva- 
tionist in  the  true  sense  of  the  word. 
There  are  many  others  who  have 
helped  us  on  this,  including  many 
South  Carolina  realtors  and  resort 
owners,  who  understood  that  this  leg- 
islation was  important  enough  to  war- 
rant their  attention  and  their  efforts 
at  compromise.  All  the  interests  have, 
in  the  end.  worked  together  to  see 
that  this  legislation  passes,  and  in  that 
sense  it  represents  some  of  the  best  we 
find  in  the  democratic  process. 

I  salute  Senator  Chafee  for  his  work 
on  this  legislation,  and  am  pleased  to 
join  him  in  cosponsoring  S.  1018. 

UP  AMENDMENT  NO.  1273 

(Purpose:  to  give  consultative  to  state  coast- 
al zone  management  agencies  for  bounda- 
ry changes  and  report  for  coastal  barrier 
resource  system) 

UP  AMENDMENT  NO.  1374 

(Purpose:  to  give  consultative  role  for  state 
coastal  zone  management  agencies  in 
coastal  barrier  resource  system) 

UP  AMENDMENT  NO.  1375 

(Purpose:  to  give  consultative  role  for  state 
coastal  zone  management  agencies  in 
coastal  barrier  resource  system) 

UP  AMENDMENT  NO.  1276 

(Purjjose:  to  give  consultative  role  for  state 
coastal  zone  management  agencies  in 
coastal  barrier  resource  system) 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  four  amendments  by  Sena- 
tor HOLLINGS.  I  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  amendments  will  be  considered  en 


bloc.  The  clerk  will  state  the  amend- 
ments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafee)  for  Mr.  Hollings.  proposes  un- 
printed  amendments  numbered  1273 
through  1276.  en  bloc. 

UP  AMENDMENT  NO.  1373 

At  pages  6  and  7.  amend  Section  4(c)  to 
read  as  follows: 

"(1)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  may  make  such  minor  and  techni- 
cal modifications  to  the  boundaries  of 
system  units  as  depicted  on  the  maps  re- 
ferred to  in  paragraph  (1)  of  subsection  (a) 
as  are  consistent  with  the  purposes  of  this 
Act  and  necessary  to  clarify  the  boundaries 
of  said  system  units:  except  that,  for  system 
uniU  within  States  which  have,  on  the  date 
of  enactment,  a  coastal  zone  management 
plan  approved  pursuant  to  Section  306  of 
the  Coastal  Zone  Management  Act  of  1972, 
as  amended  (16  U.S.C.  1451  et  seq.)- 

•(A)  each  appropriate  State  coastal  zone 
management  agency  may,  within  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  this  Act,  submit  to  the  Secretary 
proposals  for  such  minor  and  technical 
modifications;  and 

"(B)  the  Secretary  may.  within  three  hun- 
dred days  after  the  date  of  enactment  of 
this  Act,  make  such  minor  and  technical 
modifications  to  the  boundaries  of  such 
system  units. 

•(2)  The  Secretary  shall,  not  less  than 
ninety  days  prior  to  the  effective  date  of 
any  such  boundary  modifications  made 
under  the  authority  of  paragraph  (1). 
submit  written  notice  of  such  modification 
to  (A)  each  of  the  Committees  and  (B)  each 
of  the  appropriate  officers  referred  to  in 
paragraph  (2)  of  subsection  (b). 

••(3)  The  Secretary  shall  conduct,  at  least 
once  every  five  years,  a  review  of  the  maps 
referred  to  in  subsection  (a)  and  make  in 
consultation  with  the  appropriate  officers 
referred  to  in  paragraph  (2)  of  subsection 
(b).  such  minor  and  technical  modifications 
to  the  boundaries  of  system  units  as  are  nec- 
essary solely  to  reflect  changes  that  have 
occurred  in  the  size  or  location  of  any 
system  units  as  a  result  of  natural  forces. 

•(4)  If,  in  the  case  of  any  minor  and  tech- 
nical modifications  to  the  boundaries  of 
system  uniU  made  under  the  authority  of 
this  subsection,  and  appropriate  chief  exec- 
utive officer  of  a  State,  county  or  equivalent 
jurisdiction,  or  State  coastal  zone  manage- 
ment agency  to  which  notice  was  given  in 
accordance  with  this  subsection  files  com- 
ments disagreeing  with  all  or  part  of  the 
modification  and  the  SecreUry  makes  a 
modification  which  is  in  conflict  with  such 
commenu.  or  if  the  Secretary  fails  to  adopt 
a  modification  pursuant  to  a  proposal  sub- 
mitted by  an  appropriate  Stale  coastal  zone 
management  agency  under  paragraph 
(1)(A),  the  Secretary  shall  submit  to  the 
chief  executive  officer  a  written  justifica- 
tion for  his  failure  to  make  modifications 
consistent  with  such  comments  or  propos- 
als". 

UP  AMENDMENT  NO.  1374 

At  page  6,  amend  Section  4(b)(2)  to  read 
as  follows: 

"(2)  Within  sixty  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
provide  copies  of  the  maps  referred  to  in 
paragraph  (1)  of  subsection  (a)  to  each  of 
the  Committees  and  to  the  chief  executive 
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officer  of  (A)  each  State  and  county  or 
equivalent  jurisdiction  in  which  a  system 
unit  is  located,  (B)  each  State  coastal  zone 
management  agency  in  those  States  which 
have  a  coastal  zone  management  plan  ap- 
proved pursuant  to  Section  306  of  the 
CoasUl  Zone  Management  Act  of  1972,  as 
amended  (16  U.S.C.  1451  et.  seq.)  in  which  a 
system  unit  is  located  and  (C)  each  affected 
Federal  agency.". 

UP  AMEITDKEIfT  NO.  1375 

At  page  13,  line  10,  amend  section  10(b)  by 
inserting  immediately  after  "States"  the  fol- 
lowing: 

"and  with  the  coastal  zone  management 
agencies  of  the  States". 

UP  AMENDMENT  NO.  1276 

At  page  15,  line  4.  amend  section  10(c)(3) 
by  inserting  immediately  after  "the  States." 
the  following: 
"State  coastal  zone  management  agencies,". 

Mr.  ROLLINGS.  Mr.  President, 
questions  of  jurisdiction  may  be  raised 
about  future  Senate  action  on  the 
Coastal  Barrier  Resources  Act.  since 
there  is  a  limited  role  in  the  process 
established  through  my  amendments 
to  S.  1018  for  State  coastal  zone  man- 
agement agencies.  I  would  like  to  state 
my  objective  clearly  on  this  matter, 
and  make  certain  that  Senator  Chafee 
and  I  are  in  agreement  on  this. 

Mr.  CHAFEE.  I  appreciate  the  Sena- 
tor's concerns  on  the  jurisdictional 
issue,  since  I  share  those  concerns 
from  the  perspective  of  our  commit- 
tee. The  Environment  and  Public 
Works  Committee  has  sole  jurisdiction 
over  this  legislation  presently.  I  under- 
stand that  he  is  neither  requesting  nor 
intending  that  the  limited  role  for 
State  coastal  zone  management  agen- 
cies under  your  amendments  be  used 
to  establish  jurisdiction  for  the  Com- 
merce Committee  concerning  future 
amendments,  which  may  include,  but 
not  be  limited  to,  further  additions  to 
or  deletions  from  the  Coastal  Barrier 
Resources  System  established  tmder  S. 
1018.  Is  that  correct? 

Mr.  ROLLINGS.  That  is  essentially 
correct,  with  one  limited  exception, 
which  I  shall  describe  as  exactly  as 
possible.  The  Committee  on  Com- 
merce, Science,  and  Transportation 
has  exclusive  jurisdiction  over  coastal 
zone  management  under  the  Senate 
rules.  The  role  established  for  State 
coastal  zone  management  agencies 
imder  my  amendments  is,  from  a  juris- 
dictional perspective,  a  procedural 
one— that  is  to  say  that  coastal  zone 
management  agencies  are  fully  con- 
sulted prior  to  the  Secretary  of  Interi- 
or making  minor  boundary  modifica- 
tions under  section  4,  and  in  develop- 
ing recommendations  for  the  report  to 
the  Congress  on  any  additions  to  or 
deletions  from  the  Coastal  Barrier  Re- 
sources System  under  section  10. 
Thus,  our  jurisdiction  would  extend  to 
any  changes  in  the  procedural  role  es- 
tablished under  my  amendments  to  S. 
1018  for  these  coastal  zone  manage- 
ment agencies. 

What  I  am  not  proposing  here  is 
that  we  would  ask  for  jurisdiction  to 


review  the  substantive  recommenda- 
tions contained  in  the  report  to  the 
Congress,  for  example.  The  only  basis 
on  which  I  would  anticipate  request- 
ing referral  would  be  if  the  Environ- 
ment and  Public  Works  Conunittee 
took  some  legislative  action  to  change 
the  role  of  the  State  coastal  zone  man- 
agement agencies  established  under 
my  amendments  to  S.  1018,  since  that 
would  be  a  matter  appropriately 
within  our  committee's  jurisdiction.  If. 
however,  the  Secretary  of  Interior 
does  not  respond  to  the  State  coastal 
zone  management  agencies  as  required 
by  this  legislation.  I  believe  it  would 
be  appropriate  for  our  committee  to 
hear  from  the  Secretary  why  this  is  so. 

Mr.  CHAFEE.  The  jurisdictional  in- 
terest of  the  Commerce  Committee  is 
limited  then  to  any  changes  in  the  role 
of  the  State  coastal  zone  management 
agencies  as  established  by  your 
amendments,  or  to  a  circumstance 
where  the  Secretary  refused  to  re- 
spond to  these  amendments,  is  that 
correct? 

Mr.  ROLLINGS.  That  is  correct. 
Our  ranking  Democratic  member  (Mr. 
Cannon)  has  no  objections  to  this 
statement  of  jurisdictional  interest, 
since  it  maintains  the  jurisdiction  our 
committee  presently  has  under  the 
Senate  rules. 

Mr.  CHAFEE.  If  our  committee  were 
to  report  legislation  to  make  additions 
or  deletions  to  the  Coastal  Barrier  Re- 
sources Systems,  for  example,  you 
would  not  seek  jurisdiction  over  that 
legislation? 

Mr.  ROLLINGS.  That  is  correct.  I 
support  the  process  that  is  inferred  in 
S.  1018  to  permit  the  Congress  as  a 
whole  to  act  on  any  additions  or  dele- 
tions to  the  Coastal  Barrier  Resources 
System  under  our  normal  legislative 
procedures  in  the  Senate  and  the 
House,  and  recognize  the  jurisdiction 
of  the  Senator's  committee  over  such 
legislation. 

My  intent  in  my  amendments  is 
based  on  my  belief  that  our  State 
coastal  zone  management  programs 
can  make  a  positive  contribution  to 
the  objectives  of  S.  1018.  since  they 
have  the  detailed  technical  knowledge 
and  the  day-to-day  management  expe- 
rience in  our  coastal  areas.  I  believe 
this  knowledge  and  experience  should 
be  tapped,  since  many  of  the  policy  ob- 
jectives of  the  Coastal  Zone  Manage- 
ment Act  are  similar  to  what  the  Sena- 
tor from  Rhode  Island  is  seeking  to 
achieve  through  this  legislative  effort. 

Mr.  CHAFEE.  I  appreciate  the  sup- 
port of  Senator  Rollings,  and  given 
that  the  jurisdictional  interest  of  the 
Commerce  Committee  is  limited  solely 
to  that  specified  in  the  Senate  rules,  I 
have  no  objection  to  his  statement  of 
jurisdictional  interest  and  am  in  agree- 
ment with  it.  In  addition,  our  commit- 
tee has  no  interest  in  extending  juris- 
diction to  those  issues  covered  by  the 
Coastal    Zone    Management    Act    of 


1972,  as  amended,  over  which  his  com- 
mittee has  exclusive  jurisdiction  pur- 
suant to  the  Senate  rules.  I  have  no 
objection  to  the  amendments  being  of- 
fered by  the  Senator  from  South 
Carolina  (Mr.  Rollings). 

Mr.  President,  I  move  adoption  of 
the  Rollings  amendments. 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  (UP  Nos.  1273- 
1276)  were  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  be- 
lieve that  the  Senator  from  Alabama 
has  some  matters  he  wishes  to  discuss. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

UP  AMENDMENT  NO.  1277 

(Purpose:  To  except  the  Usinas  Beach  Unit 

(P04-A)    located    in    St.    John's   County. 

Florida,    from    the    Coastal    Barrier   Re- 
sources System ) 

Mr.  REFLIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr.  Heflin) 
proposes  an  unprinted  amendment  num- 
bered 1277. 

Mr.  HEFLIN.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  10,  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ", 
except  for  the  Usinas  Beach  Unit  (P04-A) 
located  in  St.  Johns  County,  Florida  and 
depicted  on  the  map  compiled  by  U.S.F.W.S. 
and  others  within  the  United  States  Depart- 
ment of  the  Interior  in  response  to  section 
1321  of  the  National  Flood  Insurance  Act  of 
1968  as  added  by  section  341(d)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(P.L.  97-35)  dated  January,  1982.". 

Mr.  REFLIN.  Mr.  President,  as  a 
supporter  of  the  Chafee-Evans  Coastal 
Barrier  Resources  System  bill,  S.  1018, 
I  am  in  favor  of  preserving  our  unde- 
veloped coastal  barriers  while  reducing 
Federal  expenditures.  At  the  same 
time.  I  am  concerned  that  the  law  not 
unnecessarily  destroy  the  rights  of 
property  owners  to  continue  to  devel- 
op lands  which  are  currently  under  de- 
velopment. It  appears  that  the  Senate 
version  of  this  bill  includes  a  rather 
glaring  misapplication  of  the  guide- 
lines developed  by  the  Department  of 
the  Interior  in  determining  what  is  an 
undeveloped  coastal  barrier. 

The  original  bill  provided  at  section 
4(a)  that  those  lands  which  are  unde- 
veloped coastal  barriers  are  those 
■generally  depicted  on  the  maps  that 
are  entitled  Coastal  Barrier  Resources 
System'  consecutively  numbered  001 
through  125.  and  dated  April,  1981." 
The  1981  maps  were  developed  by  the 
Bureau  of  Fisheries  and  Wildlife.  The 


24828 

Senate  version  of  H.R.  3252  Instead 
refers  to  maps  which  are  developed  by 
the  Department  of  the  Interior  and 
are  still  in  development  and  public 
comment  stages.  Both  maps  were  de- 
veloped from  the  same  definitional  cri- 
teria as  to  what  constitutes  and  unde- 
veloped coastal  barrier. 

The  areas  north  and  south  of  Usinas 
Beach.  St.  Johns  County.  Fla,  are  in- 
cluded In  DOI  Map  P04A  as  an  unde- 
veloped coastal  barrier.  The  1981  maps 
did  not  designate  these  lands  as  unde- 
veloped coastal  barriers.  I  am  led  to 
question  the  reliability  of  the  DOI's 
implementation  of  the  regulatory  cri- 
teria when  it  finds  lands  to  be  undevel- 
oped which  are  found  to  be  developed 
1  year  earlier. 

A  constituent  of  mine  owns  a  sub- 
stantial tract  in  the  northern  part  of 
P04A.  This  entire  tract  has  been  de- 
veloped at  substantial  expense  to 
comply  with  all  the  necessary  criteria 
to  show  that  sufficient  infrastructure 
exists  to  prove  the  land  as  developed. 
My  staff  has  reviewed  the  evidence 
which  was  submitted  to  the  DOI  task 
force.  Included  in  the  infrastructure 
are: 

First,  water  lines  and  a  complete 
water  system  which  have  been  placed 
into  the  lands  for  the  sole  purpose  of 
serving  the  lots  along  Highway  AlA 
and  meeting  DOIs  threshold  criteria. 

Second,  electricity  which  has  been 
made  available  to  all  lots  on  the  prop- 
erty 

Third,  telephone  service  available  on 
both  sides  of  AlA.  It  is  underground 
on  the  west  side  and  aerial  on  the  east, 
having  been  placed  there  to  serve  this 
property  throughout. 

Fourth,  all  the  subject  property  is 
zoned  RS2.  RS3— single  family  dwell- 
ings—or RRG2B— triplexes— by  the  St. 
Johns  County  Commission  Zoning 
Board. 

Fifth,  septic  tanks  are  approved  for 
use  in  the  area  because  the  property 
has  a  municipal-tjrpe  water  system,  in- 
cluding fire  protection  and  fire  hy- 
drants. 

Sixth,  roadways  have  been  cut  and 
graded  preparatory  to  paving. 

Seventh,  while  the  100-year  flood 
level  is  approximately  4.5  feet— some 
90  percent  of  the  property  is  17  to  27 
feet  above  sea  level  and  no  develop- 
ment is  plaimed  below  the  100-year 
flood  line. 

Despite  the  submission  of  volumi- 
nous engineering  reports,  surveyor's 
reports,  land  use  expert  reports  and 
aerial  photographs  which  clearly  show 
a  full  complement  of  infrastructure, 
the  DOI  task  force  found  these  lands 
to  be  undeveloped  in  its  August  4.  1982 
report  to  the  Secretary  of  Interior.  My 
staff  has  reviewed  the  task  force's 
report  as  well  as  copies  of  the  materi- 
als submitted  to  the  task  force  by  my 
constituent.  The  task  forces  finding 
that  it  has  no  evidence  that  the  site 
will  support  a  septic  system  is  clearly 
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erroneous.  Indeed,  uncontradicted  evi- 
dence that  the  lands  will  support  a 
septic  system  was  submitted.  In  addi- 
tion, the  task  force  finds  no  evidence 
of  structures  on  the  southern  two- 
thirds  of  the  tract  based  on  its  aerial 
photos.  The  reason  for  this  is  the  task 
force  used  infrared  photography  in  its 
aerial  photos  which  did  not  pick  up 
the  extensive  network  of  PCV  pipe  in- 
frastructure—fiberglass plastic  pipe 
throughout  the  property— the  land- 
owner has  installed  at  considerable  ex- 
pense. 

Indeed,  the  findings  of  the  DOI  task 
force  and  the  manner  in  which  it  has 
implemented  its  own  definitional 
guidelines  leave  much  to  be  desired. 

The  landowner  has  consistently  sub- 
mitted all  materials  and  evidence  to 
the  DOI  task  force  which  was  request- 
ed to  show  the  lands  as  developed.  To 
date  approximately  $500,000  have 
been  spent  in  development  which  is 
now  temporarily  suspended  pending 
resolution  of  this  matter. 

In  my  opinion,  having  fully  reviewed 
all  the  evidence,  the  inclusion  of  the 
lands  north  of  Usinas  Beach.  Fla.,  in 
map  P04A  as  undeveloped  is  a  miscar- 
riage of  justice  in  the  application  of 
the  definitional  criteria  contained  in 
the  bill. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  and  support  this  amend- 
ment to  delete  these  lands  from  inclu- 
sion in  the  coastal  barrier  resources 
system. 

Mr.  CHAFEE.  Mr.  President,  I  know 
how  intensely  the  Senator  feels  about 
this  proposal.  He  and  I  have  discussed 
it  in  some  detail.  I  would  mention,  as 
he  did,  that  this  area  is  in  Florida  and 
not  in  Alabama,  and  so  that  involves  a 
whole  series  of  additional  problems. 

The  experts  of  the  Interior  Depart- 
ment said  that  the  area  was  undevel- 
oped, after  hearing  all  sides  of  the 
story  during  the  comment  period,  and 
I  would  quote  from  the  Interior  De- 
partment material  dealing  with  this 
Usinas  Beach  in  which  it  says: 

The  task  force  finds  that  a  full  comple- 
ment of  Infrastructure,  Including  road 
access  at  each  lot  and  building  site,  does  not 
exist  within  any  of  the  existing  ownerships 
and  that  the  entire  tract  is  suitable  for  in- 
clusion as  an  undeveloped  coastal  bar- 
rier. .  .  . 

Mr.  President.  I  myself  examined 
the  aerial  photographs.  Maybe  there 
possibly  could  be  some  infrastructure. 
but  the  public  road,  of  course,  has 
long  been  there.  That  was  not  built  by 
the  private  people.  That  is  a  public 
road.  Possibly  there  is  an  electric  line, 
but  it  does  not  show  that  each  lot  is 
receiving  service  in  the  area.  These  are 
the  very  photos  that  were  submitted 
to  us  by  the  developer. 

Mr.  President.  I  promise  to  the  dis- 
tinguished Senator  from  Alabama  as 
follows:  We  have  to  go  to  conference 
on  this  measure.  I  promise  him  that 
we  will  take  a  good  look  at  it.  As  I  un- 


derstand it,  in  the  House  maps  they 
have  deleted  this  section.  If  so,  we  will 
consider  it  along  with  other  sections  in 
Florida,  realizing  that  this  is  a  very 
carefully  structured  legislation  that 
we  are  working  with  and  we  just 
cannot  delete  one  piece  without  being 
subject  to  incredible  pressures  to 
delete  others,  but  I  would  make  that 
promise  to  my  distinguished  colleague. 
Mr.  HEFLIN.  Mr.  President.  I  appre- 
ciate the  effort  of  the  distinguished 
Senator  from  Rhode  Island  to  review 
this.  He  raises  some  point  about 
whether  it  is  in  Florida  or  Alabama. 
The  issue  is  definitional  criteria.  If  it 
is  undeveloped,  whether  it  be  in  Flori- 
da or  whether  it  be  in  Alabama,  it  is 
still  undeveloped.  If  it  is  developed 
under  the  definitional  criteria,  it  is  de- 
veloped regardless  of  the  location  and 
the  State. 

I  have  pointed  out  in  my  statement 
various  things  about  this,  and  I  think 
to  say  a  road  exists  does  not  keep  it 
from  being  developed.  Regardless  of 
the  age  of  the  road,  it  is  in  a  develop- 
ment stage. 

However,  I  appreciate  the  courtesy 
of  the  distinguished  Senator  from 
Rhode  Island,  and  I  am  willing  to  let 
this  rest  on  its  merits.  I  sun  convinced 
the  merits  are  on  the  side  of  my  con- 
stituents, and  therefore,  if  it  will  have 
a  meritorious  review,  I  think  that  this 
could  be  determined  at  conference  and 
because  of  that  I  withdraw  my  amend- 
ment. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator 
from  Alabama  for  his  generous  action 
in  this  instance,  and  I  will  go  through 
with  the  commitment  that  I  have 
made  to  him. 

Mr.  HEFLIN.  Mr.  President,  might  I 
thank  the  distinguished  Senator  from 
Rhode  Island  and  tell  him  that  my 
staff  tells  me  that  his  staff  person. 
Bob  Hurley,  has  done  a  great  Job  and 
has  been  most  courteous  and  kind.  I 
thank  him  for  the  courteous  service 
that  he  has  rendered  to  my  staff.  I  ap- 
preciate the  courtesies  of  the  Senator 
from  Rhode  Island  auid  the  Senator 
from  Maine  in  these  matters.  I  appre- 
ciate the  good,  hard  work  that  they 
have  done  in  moving  toward  the  pas- 
sage of  this  very  important  legislation. 
Mr.  CHAFEE.  Mr.  President,  I  want 
to  extend  my  thanks  to  the  Senator 
from  Alabama  and  to  Mr.  Gordon 
Martin  who  works  with  him,  because 
he  was  most  helpful  in  trying  to 
achieve  the  objectives  and  stated 
forcefully  his  position  which  we  con- 
sidered. I  am  grateful  we  have  come  to 
this  conclusion. 

Mr.  President,  following  final  pas- 
sage of  this  bill,  the  maps  referred  to 
In  section  4  of  this  act.  as  amended. 
will  be  printed  as  an  official  commit- 
tee print  and.  pursuant  to  section  4(b), 
the  maps  shall  be  available  for  public 
Inspection  at  the  offices  of  the  U.S. 
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Pish  and  Wildlife  Service  following  en- 
actment of  this  legislation. 

Mr.  President,  before  we  move  to 
final  consideration  of  S.  1018  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  very  important  role  Secretary 
of  Interior  James  Watt  has  played  in 
the  formulation  of  this  legislation.  He 
and  the  members  of  the  Department's 
Coastal  Barriers  Task  Porce  have 
worked  intensively  over  the  past  year 
to  precisely  delineate  undeveloped 
coastal  barriers  along  the  Atlantic  and 
gulf  coasts  under  section  341  of  the 
Omnibus  Budget  and  Reconciliation 
Act  of  1981.  The  information  compiled 
by  the  task  force  has  been  invaluable 
to  us  in  this  effort.  The  Secretary 
strongly  committed  his  personal  re- 
sources and  those  of  the  DOI  in  this 
project  and  provided  every  possible  op- 
portunity for  official  and  public 
review.  All  of  us  owe  him  thanks  for  a 
Job  well  done. 

I  think  it  is  important  to  point  out 
the  Department's  year  long  study, 
simimarized  in  Secretary  Watt's  report 
to  Congress  of  August  16.  1982,  foimd 
that  the  definition  of  an  undeveloped 
coastal  barrier  contained  in  both  S. 
1018  and  the  Omnibus  Budget  and 
Reconciliation  Act  of  1981  "includes 
the  essence  of  the  many  complicated 
factors  and  forces  which  comprise, 
shape,  and  sustain  a  coastal  barrier 
system."  Purther.  the  Secretary  stated 
that  these  statutory  guidelines  were 
"appropriate  and  effective  in  achiev- 
ing the  intent  of  Congress."  His  de- 
tailed study  can  give  us  confidence 
that  our  consideration  of  S.  1018  today 
is  not  only  well-founded,  but  that  it 
will  also  result  in  limiting  Pederal  sub- 
sidies in  these  vulnerable  coastal  areas 
in  a  logical  and  rational  manner. 

The  Secretary  did  make  one  recom- 
mendation in  his  report  to  Congress. 
He  recommended  that  all  undeveloped 
coastal  barriers  be  designated,  regard- 
less of  their  protected  status.  The  Om- 
nibus Budget  and  Reconciliation  Act 
of  1981.  like  S.  1018.  precludes  unde- 
veloped coastal  barriers  from  being 
designated  if  they  are  within  the 
boundaries  of  an  area  established 
under  Pederal,  State,  or  local  law,  or 
held  by  a  qualified  private  organiza- 
tion, for  the  purpose  of  natural  re- 
source conservation. 

The  Secretary  suggested  that  Peder- 
al subsidies  for  development  would  be 
available  in  coastal  barrier  areas  that 
logically  use  such  progams.  Although 
we  do  not  know  what  the  impact  of 
the  recommendation  would  be  at  this 
time,  I  believe  this  concept  should  be 
given  serious  consideration  in  the 
future.  Section  10  of  S.  1018  directs 
the  Secretary  of  Interior  to  prepare  a 
report  within  3  years  of  enactment  of 
this  bill,  including  recommendations 
for  additions  to  the  system.  However, 
this  certainly  does  not  mean  that  the 
Secretary  has  to  wait  until  1985  when 
the  entire  report  is  finished  to  begin 


making  recommendations.  It  is  my 
hope  that  as  soon  as  these  additional 
areas  recommended  by  the  Secretary 
are  identified,  he  will  report  back  to  us 
so  we  can  further  consider  this 
thoughtful  proposal. 

Pinally  Mr.  President.  I  would  like  to 
thank  all  those  who  have  worked  so 
hard  on  this  legislation— the  ranking 
member  of  the  Subcommittee  on  Envi- 
ronmental Pollution,  Senator  Mitch- 
ell, our  full  committee  and  ranking 
members  Senator  STAFroRo  and  Sena- 
tor Randolph,  and  all  of  the  other 
members  and  their  staff  who  were  so 
actively  involved  in  getting  this  bill 
passed. 

Mr.  President.  I  want  to  make  one 
point  about  the  cooperation  we  have 
received  from  Secretary  Watt. 

Secretary  Watt  and  his  Department 
have  been  superb  in  working  on  this 
matter.  The  Secretary  set  up  a  Coastal 
Barrier  Task  Porce  consisting  of  Mr. 
Ric  Davidge,  Ms.  Diane  Hoobler,  Mr. 
Robert  Peoples.  Mr.  Hardy  Pearce,  Mr. 
Bill  Greg,  Ms.  Deborah  Lanzone,  and 
Mr.  Pete  Raynor  and  the  other  mem- 
bers of  the  task  force. 

Also,  in  conclusion,  I  certainly  want 
to  thank  Bob  Hurley  of  my  staff  who 
worked  so  hard  on  this.  To  get  all 
these  Senators  to  agree  to  all  kinds  of 
pressures  and  to  have  this  go  through 
by  a  voice  vote  is  extraordinary.  I  do 
want  to  pay  this  tribute  to  Mr.  Hurley 
and  to  Mr.  Shimberg  who  helped  him 
on  it. 

Mr.  ROTH.  Mr.  President.  I  am 
pleased  today  to  speak  in  support  of 
the  coastal  barrier  resources  bill  and 
proud  to  be  a  cosponsor  of  this  impor- 
tant legislation.  Delawareans  have 
long  had  a  keen  appreciation  for  the 
great  value  and  beauty  of  the  beaches, 
dunes,  and  wetlands  along  our  bay  and 
ocean  coast.  But  while  development 
has  occurred  in  such  a  manner  that 
millions  of  American's  enjoy  these  re- 
sources every  summer,  we  have  also 
become  increasingly  aware  of  the  frag- 
ile and  sensitive  nature  of  these  areas 
and  the  important  role  that  they  play 
in  both  sustaining  life  and  protecting 
inland  resources.  Our  commitment  to 
their  preservation  is  demonstrated  by 
the  fact  that  nearly  half  of  our  ocean 
front  is  owned  and  maintained  by  the 
State  of  Delaware  and  will  remain  un- 
developed. 

This  legislation  which  we  consider 
today  is  important  for  several  reasons. 
It  recognizes  the  unique  and  incredible 
beauty  of  these  places  as  well  as  their 
value  in  the  form  of  habitat  where 
nesting  can  occur,  life  can  begin  and 
life  can  flourish.  It  protects  them  from 
development  for  the  pleasure  of  man 
and  the  sustenance  of  wildlife  and 
man. 

At  the  same  time  by  prohibiting  the 
expenditure  of  Pederal  dollars  to  sup- 
port development  it  acknowledges  the 
fact  that  there  is  no  Justification  for 


the  taxpayer  to  risk  billions  in  loca- 
tions so  subject  to  natural  disaster. 

This  is  not  a  bill  that  deprives  prop- 
erty owners  of  the  right  to  develop 
their  land.  Those  who  wish  to  develop 
may  proceed.  They  must  do  it.  howev- 
er, without  the  American  taxpayer  as- 
suming the  risks  of  property  loss  for 
them. 

It  has  been  estimated  that  this  legis- 
lation will  preclude  Government  ex- 
penditures of  up  to  eleven  billion  dol- 
lars over  the  next  20  years.  In  a  time 
when  we  face  budget  reductions  in 
many  programs  affecting  many  Ameri- 
cans, it  only  makes  plain  sense  that  we 
discontinue  the  practice  of  placing  our 
limited  fiscal  resources  on  the  beach 
to  be  washed  to  sea  with  precious  nat- 
ural resources. 

I  urge  my  colleagues  to  vote  with  me 
in  support  of  this  im|X)rtant  measure. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  one  of  the  original  supporters  of 
the  provision  adopted  in  the  Omnibus 
Budget  Reconciliation  Act  to  end  sub- 
sidized Pederal  flood  insurance  to  un- 
developed barrier  islands  and  beaches. 
I  support  S.  1018  because  it  would  es- 
tablish a  consistent  policy  of  eliminat- 
ing all  Pederal  subsidies  to  these  un- 
stable, storm  prone  areas  and  could 
save  taxpayer  $5  to  $10  billion  over 
the  next  20  years. 

In  regard  to  the  flood  insurance  pro- 
hibition and  Secretary  Watt's  invento- 
ry of  undeveloped  coastal  barriers,  I 
must  take  exception  to  any  attempt  to 
confirm  a  loophole  created  by  Secre- 
tary Watt  which  would  allow  some 
20,000  pristine  acres  of  barrier  islands 
to  continue  to  be  eligible  for  Pederal 
flood  insurance  simply  because  the 
acreage  was  plaimed  for  development 
sometime  in  the  future.  The  legisla- 
tion before  us  today  appropriately  in- 
corporates some  of  the  work  already 
done  by  the  Department  of  the  Interi- 
or, but  before  any  Judgment  is  made 
on  Watt's  "phased  development"  pro- 
posal I  would  want  an  opportunity,  as 
a  member  of  the  Banking  Committee, 
to  review  it.  The  flood  insurance  pro- 
hibition alone  will  save  the  Treasury 
$65  million  a  year. 

In  addition,  I  urge  my  colleagues  to 
support  S.  1018. 

Mr.  LUGAR.  Mr.  President.  I  rise  in 
support  of  the  Coastal  Barrier  Re- 
sources Act  because  it  represents  both 
prudent  fiscal  policy  as  well  as  wise 
protection  of  the  Nation's  rapidly  di- 
minishing coastal  barrier  resources.  As 
chairman  of  the  Housing  and  Urban 
Affairs  Subcommittee  with  jurisdic- 
tion over  the  National  Flood  Insur- 
ance Act,  I  participated  in  the  confer- 
ence last  year  on  the  Omnibus  Budget 
Reconciliation  Act  when  we  accepted  a 
House  provision  to  eliminate  new  flood 
insurance  to  undeveloped  barrier  Is- 
lands and  beaches.  The  compromise 
was  reached  to  delay  implementation 
until  October  1,   1983,  during  which 
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time  the  Department  of  the  Interior 
would  identify  and  inventory  the  un- 
developed coastal  barriers.  The  legisla- 
tion before  us  today  builds  on  the 
work  accomplished  by  the  Department 
over  the  last  year.  In  the  report  to 
Congress  Secretary  Watt  indicated 
this  provision  could  save  $650  million 
of  taxpayers'  money  over  the  next  10 
years. 

I  want  to  make  it  clear  that  neither 
the  Senate  Banking  Committee  nor 
the  House-Senate  conference  has  ex- 
amined a  proposal  by  the  Department 
of  the  Interior  to  exempt  so-called 
phased  development  projects  from  the 
flood  insurance  prohibition.  Under 
this  proposal,  areas  that  are  plarmed 
for  future  development  would  remain 
eligible  for  flood  insurance  after  the 
1983  deadline.  The  legislative  history, 
including  the  report,  refers  only  to 
structures  and  infrastructure  in  decid- 
ing development  status.  If  It  becomes 
necessary  to  clarify  the  Intention  of 
the  Congress  about  areas  planned  for 
future  development,  then  it  should  be 
done  by  the  usual  practice  of  review 
and  decision  by  the  appropriate  com- 
mittee. In  this  case,  it  would  remain 
the  prerogative  of  the  Banking  Com- 
mittee and  my  Subcommittee  on  Hous- 
ing and  Urban  Affairs. 

In  closing  I  want  to  thank  Senator 
Chafke  for  bringing  this  important 
issue  to  the  attention  of  the  Senate. 

Mr.  TOWER.  Mr.  President,  Federal 
intrusion  into  the  affairs  of  private 
citizens  has  never  been  an  activity  I 
have  encouraged.  The  strength  of  our 
country  lies  in  the  vast  individual  po- 
tential of  its  citizenry,  their  imagina- 
tion, their  energy,  their  willingness  to 
work  hard.  It  has  been  my  observation 
that  when  the  Federal  Government  in- 
trudes in  this  creative  process,  produc- 
tivity is  stymied,  imagination  stifled. 
During  my  tenure  as  a  U.S.  Senator,  it 
has  been  one  of  my  objectives  to  seek 
a  balance  between  such  intrusiveness 
and  the  public  well-being  achieved 
through  the  legislative  process.  This 
has  not  always  been  easy,  nor  has  the 
outcome  been  entirely  satisfactory. 

The  issue  of  designating  areas  along 
the  eastern  and  gulf  coasts  as  undevel- 
oped coastal  barriers  so  that  they  will 
no  longer  qualify  to  receive  Federal 
funds  for  flood  insurance  and  improve- 
ment projects  is  a  classic  case  of  at- 
tempting to  balance  Federal  intrxision 
and  the  public  good.   On  one  hand 
there  exists  a  series  of  pristine  beach- 
es that  represent  a  valuable  environ- 
mental resource.  Preservation  of  these 
beaches  is  important.  On  the  other 
hand  there  are  many,  many  individ- 
uals and  families  who.  in  good  faith, 
have  invested  their  funds  in  ocean- 
front  properly  only  to  discover  that 
developing  it  may  be  too  risky,  since 
Federal  flood  insurance  will  no  longer 
be  available,  or  too  expensive,  since 
Federal  funds  to  help  build  improve- 


ments such  as  roads  and  sewer  systems 
may  not  be  available. 

The  balance  to  be  struck  rests  in  the 
final  decision  on  what  lands  are  truly 
undeveloped  and  what  lands  already 
boast  sufficient   infrastructure  to  be 
classified  as  developed  and,  therefore, 
exempted   from   the   new   legislation. 
The  maps  that  were  drawn  up  by  the 
Senate  Environment  and  Public  Works 
Committee  represent  the  best  balance 
that  those  of  us  in  the  Senate  working 
on  this  legislation  were  able  to  strike. 
A  vast  portion  of  the  Texas  shore- 
line that  was  considered  for  the  unde- 
veloped designation  will  be  included  in 
these  maps  and  will  no  longer  qualify 
for  Federal  funds.  The  areas  that  were 
excluded   from   the  coverage   of   this 
bill,  specifically  a  very  small  7Vi-mile 
segment  of  South  Padre  Island  just 
north  of  the  northern  boundary  of 
Andie  Bowie  State  Park,  which  ends  at 
the  end  of  State  Highway  100.  and  all 
of  Mustang  Island,  already  contain  de- 
veloped    Infrastructure.     There     are 
other  areas  that  were  difficult  to  rule 
on.  One  such  area  Is  land  in  Boca 
Chlca.  Despite  my  concerted  efforts  to 
see  the  Boca  Chlca  Beach  excluded 
from  the  maps,  there  did  not  exist  suf- 
ficient Infrastructure,  despite  the  ex- 
istence of  a  road  and  a  powerline.  to 
convince    my    colleagues    that    Boca 
Chlca  Is.  actually,  already  developed. 

Another  such  area  of  particular  con- 
cern to  me  is  that  portion  of  South 
Padre  Island  north  of  the  end  of  State 
Highway  100.  to  the  Mansfield  Cut.  A 
portion  of  this  land  had  been  previous- 
ly under  study  by  the  Congress  during 
consideration  of  the  creation  of  the 
Padre    Island    National    Seashore    In 
1969.  In  1969.  however,  It  was  deter- 
mined by  both  the  Department  of  the 
Interior  and  Congress  that  this  land 
should  not  be  precluded  from  develop- 
ment and  should  not  become  a  part  of 
the  protected  lands.  In  fact,  although 
some  parcels  had  been  included  in  the 
original    condemnation    for    the    sea- 
shore, the  DOI,  with  the  consent  of 
Congress,  revested  ownership  to  those 
landowners.    That    this    land,    once 
before  having  been  found  suitable  for 
development,  should  now  be  effective- 
ly precluded,  disturbs  me  greatly. 

It  Is  my  sincere  hope  that  the  thor- 
ough assessment  of  these  lands  was  ac- 
curate. In  making  these  decisions,  the 
Environment  and  Public  Works  Com- 
mittee depended  on  experts  at  the  De- 
partment of  the  Interior  as  well  as  on 
comments  of  the  landowners,  who  are 
naturally  quite  familiar  with  the 
areas. 

Arguments  on  both  sides  of  this  con- 
troversial Issue,  which  Is  of  concern  to 
so  many  coastal  regions,  in  Texas  and 
elsewhere,  have  considerable  merit. 
While  I  recognize  the  importance  of 
preserving  coastal  areas.  I  nonetheless 
recognize  the  absolute  Imperative  of 
observing  the  significant  investment 
and  effort  that  many  Americans  have 


devoted   to   balancing   developmental 
and  environmental  interests. 

In  analyzing  the  merits  of  this  legis- 
lation. It  was  my  conclusion  that  the 
most  workable  compromise  for  Texas 
was  reached  In  these  maps  and  the 
language  of  this  bill. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  express  my  support  for 
the  Coastal  Barrier  Resources  Act  (S. 
1018).  This  legislation,  of  which  I  am  a 
cosponsor.  is  most  important  to  the 
protection  of  fragile  barrier  beaches 
along  the  Atlantic  and  gulf  coasts 
from  overdevelopment. 

Barrier  beaches  and  Islands,  which 
are  among  the  most  unstable  land 
forms,  are  so  named  because  they 
create  a  barrier  protecting  the  main- 
land and  various  acquatic  ecosystems 
from  direct  attack  by  ocean  waves, 
hurricanes,  and  storms.  Yet,  despite 
their  high  susceptibility  to  natural 
hazards,  these  areas  are  being  devel- 
oped at  an  alarming  rate.  In  fact,  the 
Department  of  the  Interior  has  esti- 
mated that  between  fiscal  years  1976 
and  1978,  the  Federal  Government  has 
spent  about  a  half  billion  dollars  to 
subsidize  development  of  these  areas. 

S.  1018  would  prohibit  the  Federal 
Government  from  providing  financial 
assistance  to  develop  these  undevel- 
oped barriers.  Specified  activities, 
however,  not  inconsistent  with  the 
provisions  and  alms  of  this  act  would 
still  be  eligible  for  Federal  assistance. 
Such  activities  Include  the  mainte- 
nance of  existing  channel  improve- 
ments and  publicly  owned  or  operated 
roads,  the  establishment,  operation 
and  maintenance  of  air  and  navigation 
aids,  and  actions  essential  to  saving 
lives  and  protecting  property. 

In  New  York,  significant  areas  of 
dunes,  marshes,  wetlands,  upland 
meadows  and  estuaries  are  covered 
under  the  provisions  of  S.  1018.  These 
areas  serve  as  essential  fish  and  wild- 
life habitats  for  a  myriad  of  migrating 
and  endangered  species.  Nationwide.  S. 
1018  covers  some  200.000  acres  of  Im- 
portant coastal  Islands  and  beaches. 

The  97th  Congress  has  yet  to  pass 
any  new  environmental  legislation.  We 
now  have  before  us  a  rare  opportunity 
to  at  once  protect  the  environment 
and  save  millions  of  dollars  a  year  In 
Federal  expenditures. 

Mr.  President,  for  these  reasons,  I 
urge  the  passage  of  the  Coastal  Bar- 
rier Resources  Act  (S.  1018). 

Mr.  RANDOLPH.  Mr.  President,  I 
am  a  cosponsor  of  S.  1018,  the  Coastal 
Barrier  Resources  Act.  The  measure 
received  my  full  support  during  its 
consideration  by  the  Committee  on 
Environment  and  Public  Works  and  I 
hope  that  my  colleagues  will  now  give 
It  their  favorable  attention. 

Coastal  barriers  are  fragile  land 
structures  which  stretch  along  the 
coasts  of  the  United  States.  These 
areas,  because  of  their  unstfible  nature 
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and  vulnerability  to  hurricanes  and 
other  fierce  storms  that  often  batter 
our  coasts,  are  unsuitable  for  develop- 
ment. At  the  same  time  they  are 
among  the  most  important  habitats 
and  nurturing  areas  for  our  Nation's 
fish  and  wildlife.  S.  1018,  by  prevent- 
ing the  use  of  Federal  funds  to  develop 
coastal  barriers,  would  save  both  in- 
creasingly scarce  coastal  resources  and 
increasingly  scarce  tax  dollars. 

There  are  now  approximately  1.4 
million  acres  of  coastal  barrier  struc- 
tures, such  as  islands  or  spits  of  land, 
along  the  Atlantic  and  gulf  coasts  of 
the  United  States.  These  areas  are 
being  developed  at  an  estimated  rate 
of  5,000  to  6,000  acres  per  year  and 
nearly  40  percent  of  the  total  area  is 
now  developed.  The  Department  of 
the  Interior  has  estimated  that  during 
the  last  6  years  the  Federal  Govern- 
ment has  spent  approximately  $800 
million  to  develop  and  redevelop  coast- 
al barriers.  With  passage  of  this  bill 
the  Government  could  save,  according 
to  DOI,  from  $5.5  to  $11  billion  in  ad- 
ditional development  funding. 

Passage  of  this  measure  would  also 
help  assure  the  conservation  of  impor- 
tant natural  resources.  Over  20  endan- 
gered or  threatened  sp)ecies  depend  on 
coastal  barriers  for  their  habitat. 
Moreover,  according  to  National 
Marine  Fisheries  Service  estimates, 
over  90  percent  of  the  U.S.  commercial 
catch  in  the  Gulf  of  Mexico  and  80 
percent  of  the  commercial  harvest  on 
the  Atlantic  coast  depend  on  the  wet- 
lands and  estuaries  of  coastal  barriers. 

S.  1018  is  not  a  Federal  land  use 
measure— it  would  not  dictate  to  State, 
local,  or  private  landowners  how  they 
should  use  their  land.  It  does,  howev- 
er, recognize  that  it  is  not  in  the  Fed- 
eral interest  to  continue  to  waste  Fed- 
eral revenues  on  developing  what  are 
among  our  most  fragile,  unstable,  and 
vital  natural  resources.  I  again  urge 
my  colleagues  to  support  this  measure. 

Mr.  BUMPERS.  Mr.  President,  I  ap- 
preciate this  opportunity  to  state  my 
support  for  S.  1018,  the  Coastal  Bar- 
rier Resources  Act.  As  the  Senate  is 
probably  aware,  I  have  long  advocated 
the  enactment  of  legislation  to  protect 
the  barrier  islands  and  to  eliminate 
Federal  subsidy  of  wasteful  and 
unwise  development  on  the  islands. 
The  bill  that  I  introduced  last  year 
was  reported  out  unanimously  by  the 
Energy  and  Natural  Resources  Com- 
mittee and  the  Environment  and 
Public  Works  Committee,  but  unfortu- 
nately, the  Senate  was  unable  to  act 
on  the  bill  before  adjournment.  I  also 
introduced  legislation  in  this  Congress, 
and  I  was  pleased  to  join  as  a  cospon- 
sor  of  S.  1018. 

More  than  300  barrier  islands,  bar- 
rier spits,  and  bay  barriers  are  located 
off  the  Atlantic  and  gulf  coasts.  These 
barriers  are  critically  important  for  a 
number  of  reasons.  They  provide  pro- 
tection for  the  mainland  from  storms 


and  fluctuations  in  sea  level,  and  the 
marshes  and  wetlands  associated  with 
the  coastal  barriers  are  important 
wildlife  habitats  and  sources  of  nutri- 
ents for  fish  populations.  In  many 
cases,  the  esthetic,  cultural,  and  natu- 
ral resources  of  the  barriers  are 
unique  and  extensive.  The  rate  of  de- 
velopment on  coastal  barriers— four 
times  the  national  average  since 
1960— is  one  indicator  of  the 
attractiveness  of  these  areas. 

Unfortunately,  however,  the  coastal 
barriers  are  sensitive  and  unstable 
landforms.  Most  consist  of  unconsoli- 
dated sand,  which,  as  a  result  of  wave 
action  and  rising  sea  levels,  migrate 
toward  the  shoreline.  Consequently, 
the  barriers  are  easily  and  permanent- 
ly damaged  by  development  activities 
which  interfere  with  natural  process- 
es. For  example,  bulldozing  sites  to 
allow  oceanfront  development  greatly 
reduces  the  stability  of  sand  dunes; 
diking  and  filling  wetlands  and 
marshes  often  destroys  important 
wildlife  habitat?  and  disrupts  nutrient 
flows;  jetties,  groins,  and  other  struc- 
tures designed  to  enhance  one  beach 
will  inevitably  cause  the  erosion  of  an- 
other beach,  as  they  restrict  the 
normal  flow  of  sand. 

The  cumulative  negative  effect  of 
development  on  the  coastal  barriers  is 
tremendous.  Federal  resources  are 
wasted  on  unsound  construction  and 
flood  insurance  payments,  lives  are 
jeopardized,  and  the  unique  natural 
and  cultural  values  of  the  islands  are 
diminished. 

It  is  estimated  that  more  than  500 
million  Federal  dollars  have  been 
spent  over  the  past  3  years  on  barrier 
islands  through  some  30  different  pro- 
grams administered  by  20  different 
Federal  agencies.  Much  of  this  money 
encouraged  and  subsidized  the  kind  of 
unwise  development  I  mentioned  earli- 
er. Clearly  it  is  a  tremendous  waste  of 
Federal  funds  to  encourage  new  devel- 
opment by  providing  beach  stabiliza- 
tion, bridge  construction,  wastewater 
treatment  facilities,  and  flood  insur- 
ance in  the  first  place,  and  especially 
so  when  the  Government  then  pays 
for  reconstruction  of  these  same  facili- 
ties, often  in  the  same  place,  following 
a  major  storm. 

The  second  point  to  emphasize  with 
regard  to  development  of  the  barrier 
islands  is  the  increased  risk  to  human 
life  that  results  from  federally  subsi- 
dized development.  Structures  on 
these  islands  are  extremely  vulnerable 
to  the  violent  storms  and  hurricanes 
which  frequently  strike  the  coastal 
barriers  with  the  full  brunt  of  their 
force.  Access  to  these  islands  is  usually 
by  ferry  or  two  lane  roads  which  are 
often  inadequate  means  of  evacuating 
people  quickly  and  safely  in  cases  of 
impending  hurricanes  or  other  disas- 
ters. 

Mr.  President,  for  fiscal,  environ- 
mental, and  safety  reasons,  the  Feder- 


al subsidy  of  development  on  the  cur- 
rently undeveloped  coastal  barriers 
must  be  limited.  One  positive  step  has 
already  been  taken:  In  the  1981 
Budget  Reconciliation  Act,  the  Con- 
gress prohibited  the  issuance  of  Feder- 
al flood  insurance  on  undeveloped  bar- 
rier islands  after  October  1,  1983.  This 
action  will  create  a  strong  disincentive 
for  future  development,  but  additional 
prohibitions  are  needed.  Without  a 
limitation  on  Federal  financial  assist- 
ance for  development,  the  Federal  ex- 
penditure for  coastal  barrier  projects 
could  reach  $11  billion  over  the  next 
20  years.  The  bill  the  Senate  will  pass 
today  will  prohibit  the  expenditure  of 
Federal  funds  for  construction  or  pur- 
chase of  structures,  roads,  bridges, 
beach  stabilization  projects,  or  other 
facilities. 

S.  1018  will  accomplish  three  impor- 
tant objectives:  It  will  help  reduce  the 
wasteful  expenditure  of  Federal  funds 
for  unwise  development  on  the  coastal 
barriers,  it  will  reduce  the  safety 
hazard  associated  with  hurricanes  and 
other  storms,  and  it  will  protect  the 
barrier  islands  themselves,  preserving 
their  important  natural  and  cultural 
resources. 

Mr.  President,  I  commend  the  Sena- 
tor from  Rhode  Island,  Mr.  Chafee, 
for  his  efforts  to  protect  the  coastal 
barrier  resources  and  to  reduce  waste- 
ful Federal  spending,  and  I  hope  that 
the  House  can  consider  this  legislation 
as  quickly  as  possible. 

Mr.  CHAFEE.  Mr.  President,  I  move 
passage  of  the  bill. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  the  very  patient  majority 
leader,  because  he  has  participated  to- 
night in  a  magnificent  piece  of  envi- 
rorunental  legislation  and  I  know  he  is 
proud,  and  I  am  certainly  grateful  to 
him  for  all  his  assistance. 

Mr.  BAKER.  President,  I  thank  the 
Senator  for  tremendous  accomplish- 
ment. This  is  probably  the  major  piece 
of  environmental  legislation  in  this 
session  of  Congress.  It  is  a  major  bill, 
and  the  fact  that  it  was  passed  on 
voice  vote  should  not  detract  from  its 
importance. 

Mr.  President,  I  commend  him  and  I 
commend  all  those  who  have  been  in- 
volved in  this  matter  for  their  careful 
attention  and  for  the  good  result  that 
they  have  brought  to  the  Senate,  to 
the  Congress,  and  I  hope  to  the  coun- 
try. 

Mr.  CHAFEE.  Mr.  President,  at  this 
time  I  move  to  reconsider  the  vote  by 
which  the  bill  passed. 
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to  lay  that 


Mr.    BAKER.    I   move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  items  that  I  am  prepared  to 
take  up  for  action  by  imanimous  con- 
sent if  the  distinguished  minority 
leader  is  prepared  to  consider  them. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  I  am  ready  to  proceed. 

Mr.  BAKER.  Mr.  President,  first  is 
Senate  Resolution  452,  which  is  the 
budget  waiver  to  accompany  S.  2329.  If 
the  minority  leader  Is  prepared  to  pro- 
ceed on  this  sequence,  I  am  prepared 
to  go  forward. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  prepared  to  proceed. 

Mr.  BAKER.  I  thank  the  Senator. 


Relations  is  authorized  to  accept  gifts  and 
enter  Into  contracts  to  finance  programs 
similar  to  those  mandated  by  the  bill  and 
made  authorization  for  the  roundUble  con- 
ditional on  an  appropriation  or  other  fi- 
nancing in  advance  of  appointing  the  round- 
Uble members.  Thus,  the  authorization  in- 
cluded in  S.  2329  is  only  triggered  when 
funds  for  the  mandate  purposes  become 
available,  and  not  expressly  for  fiscal  year 

1983.  ,     ^ 

The  Appropriations  Committees  of  the 
Senate  and  House  have  not  yet  considered 
legislation  which  would  include  appropria- 
tions for  the  Advisory  Commission  on  Inter- 
governmental Relations  and  the  roundtable 
in  fiscal  year  1983  and  will  therefore  have 
adequate  notice  of  this  authorization.  Thus, 
congressional  consideration  of  this  authori- 
zation will  in  no  way  interfere  or  delay  the 
appropriations  process. 


BUDGET  WAIVER 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate, 
Senate  Resolution  452.  the  budget 
waiver  to  accompany  Calendar  Order 
No.  733. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  452)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2329.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  452)  was 
agreed  to. 

The  resolution  reads  as  follows: 


IMI 


S.  Res.  452 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2329.  Such  waiver  is  necessary  because 
S.  2329  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1983.  and  such  bill 
was  not  reported  on  or  before  May  15,  1982. 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  congressional  consideration  of 
sUtutory  authority  for  an  efficiency  adviso- 
ry roundUble  to  assist  the  Advisory  Com- 
mission on  Intergovernmental  Relations  in 
its  consideration  of  proposals  to  rebalance 
the  federal  system. 

S.  2329  authorizes  such  sums  as  are  neces- 
sary to  complete  the  work  of  the  roundUble 
mandated  by  the  bill.  The  Congressional 
Budget  Office  has  estimated  that  appropria- 
tions of  S300.000  over  two  fiscal  years  will 
be  necessary  for  this  purpose.  The  Commit- 
tee on  Governmental  Affairs  noted  that  the 
Advisory  Commission  on  Intergovernmental 


EFFICIENCY  IN  GOVERNMENT 
ROUNDTABLE 

Mr.  BAKER.  Now,  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  S.  2329,  the  underlying  meas- 
ure.   

The  PRESIDING  OFFICER.  The 
bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2329)  to  esUblish  an  Efficiency 
Advisory  Roundtable  to  assist  the  Advisory 
Commission  on  IntergovemmenUl  Rela- 
tions in  its  activities  concerning  the  New 
Federalism. 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  bill. 

OP  AMENDMENT  NO.  1278 

(Purpose:  To  reduce  the  number  of 

hearings) 

Mr.  BAKER.  Mr.  President.  I  send 

to  the  desk  an  amendment  on  behalf 

of    the    distinguished    Senator    from 

Georgia  (Mr.  Mattingly). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
on  behalf  of  Mr.  Mattingly,  proposes  an 
unprinted  amendment  numbered  1278: 

On  page  3,  line  9,  strike  "ten"  and  insert 
in  lieu  thereof  "five". 

Mr.  MATTINGLY.  Mr.  President, 
the  measure  before  us  now  will  create 
a  bipartisan  "Efficiency  Advisory 
Roundtable"  to  the  Advisory  Commis- 
sion on  Intergovernmental  Relations. 
This  Roundtable  would  solicit  awlvice 
from  program  specialists  on  any  New 
Federalism  initiatives  that  come 
before  the  full  ACIR. 

The  new  Roundtable  would  be  of 
great  help  to  us  in  considering  any  and 
all  New  Federalism  proposals  by  pro- 
viding direct  input  from  experts  who 
are  very  familiar  with  the  programs 
that  win  be  affected.  These  are  the 
people  who  have  to  sort  out  all  the 
mistakes  that  come  to  them  from 
Washington.  It  is  hoped  that  by  bring- 
ing them  into  the  process  now,  we  can 
avoid  .some  of  these  mistakes  in  our 
future  actions. 


This  legislation  calls  for  hearings  to 
be  held  on  the  New  Federalism  con- 
cept in  10  regional  areas.  To  reduce 
the  cost  of  these  hearings,  I  would  like 
to  offer  a  technical  amendment  to  the 
bill  to  reduce  the  number  of  hearings 
to  five  around  the  country.  This  will 
provide  a  broad-based,  bi-partisan  sam- 
pling of  expert  advice  without  being  a 
cost  burden.  Various  House  and 
Senate  committees  that  will  have  ju- 
risdiction over  the  legislation  can  hold 
additional  hearings  that  will  comple- 
ment the  reduced  number  of  ACIR 
field  hearings. 

This  does  not  create  new  salaried  po- 
sitions. The  members  of  the  Round- 
table  will  be  volunteers  and  will  not  re- 
ceive any  salary.  They  will  be  eligible 
to  apply  only  for  travel  expenses.  In 
addition,  private  donors  may  fund  this 
project. 

I  ask  that  my  colleagues  join  me  in 
support  of  this  bill.  Only  by  direct 
input  from  the  people  may  Congress 
hope  to  be  fully  informed  on  issues. 
We  need  the  opinions  of  school  board 
officials,  health  program  directors, 
transportation  experts,  and  a  host  of 
other  specialized  workers  on  the  local 
level.  The  success  or  failure  of  any 
change  in  the  relationship  between 
Federal,  State,  and  other  local  govern- 
ments will  depend  on  those  men  and 
women  who  have  direct  control  of  the 
affected  programs. 

I  would  like  to  thank  Senator 
DuRENBERGER,  who  has  Worked  so  hard 
in  this  area,  for  his  cooperation. 

We  have  the  opportunity  to  make 
fundamental  changes  in  the  relation- 
ships between  the  levels  of  govern- 
ment. There  definitely  needs  to  be 
reform  in  this  area.  But  to  work  out 
the  fine  print,  the  bottom  line,  is 
going  to  take  someone  with  Solomon's 
knowledge,  ability,  and  disposition.  I 
know  of  no  one  better  suited  to  face 
this  momentous  challenge  than  my 
distinguished  friend  from  Minnesota.  I 
stand  ready  to  help  him  in  any  way  I 

can.  

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 
The  amendment  (UP  No.  1278)  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  2329)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  2329 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

EFFICIENCY  IN  GOVERNMENT  ADVISORY 
ROUNDTABLE 

Section  1.  (a)  There  is  established  an  Effi- 
ciency in  Government  Advisory  Roundtable 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations  (hereinafter  referred  to  as 
the  "Roundtable").  The  Roundtable  shall 
provide  assistance  and  make  recommenda- 
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tions  to  the  Commission  in  any  activities, 
studies,  or  investigations  conducted  by  the 
Commission  with  respect  to  the  proposals 
described  by  the  President  in  the  sUte  of 
the  Union  address  delivered  to  the  Congress 
on  January  26,  1982.  concerning  the  ex- 
change between  the  Federal  Government 
and  State  and  local  governments  of  respon- 
sibilities for  certain  programs  (commonly 
referred  to  as  the  "New  Federalism"). 

(b)  The  Roundtable  shall  consist  of  not 
more  than  twenty  members,  who  shall  be 
nominated  by  the  Commission  and  appoint- 
ed by  the  President.  The  Commission  shall 
solicit  nominations  for  the  Roundtable  from 
State  and  local  governments  and  from  the 
public,  and  may  also  nominate  individuals 
suggested  by  members  of  the  Commission. 
Members  of  the  Roundtable  shall  be  ap- 
pointed from  among  forty  individuals  who 
(1)  have  extensive  exi>erience  in  the  admin- 
istration of  the  programs  referred  to  in  sub- 
section (a).  (2)  are  elected  or  appointed 
public  officials  with  the  emphasis  on  State 
and  local  officials,  and  (3)  are  private  citi- 
zens. The  President  shall  appoint  no  more 
than  twenty  members  to  the  Roundtable 
who.  collectively,  will  be  a  broadly  repre- 
sentative group  of  different  geographical 
areas  of  the  United  States,  of  expertise  in 
different  programs  referred  to  in  subsection 
(a),  and  experience  in  different  levels  of 
government,  and  not  more  than  one-half 
will  be  of  the  same  political  party. 

(c)  The  Roundtable  shall  meet  at  such 
times  as  the  members  determine  appropri- 
ate. The  members  of  Roundtable  shall  elect 
a  Chairman  and  a  Vice  Chairman  from 
among  its  members.  Any  vacancy  on  the 
Roundtable  shall  not  affect  its  ability  to 
function,  and  be  filled  by  the  same  process. 

(d)  The  Chairman  and  the  Vice  Chairman 
of  the  Roundtable  shall  meet  with  the 
members  of  the  Commission  at  the  regular 
meetings  of  the  Commission,  but  shall  not 
have  a  vote  on  the  Commission. 

(e)  The  Roundtable  shall  hold  five  hear- 
ings on  the  New  Federalism  in  different  geo- 
graphic regions  of  the  United  States. 

(f)  The  Roundtable  shall  terminate  two 
years  after  the  date  on  which  all  members 
have  been  appointed  to  the  Roundtable. 
The  Roundtable  shall  submit  a  report  si- 
multaneously to  the  Congress.  President, 
and  Advisory  Commission  on  Intergovern- 
mental Relations  concerning  its  activities 
within  thirty  days  prior  to  the  date  on 
which  it  will  terminate. 

(g)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The 


read 


consideration    of    Senate    Resolution 
464. 

The    PRESIDING    OFFICER, 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk 
as  follows: 

A  resolution  (S.  Res.  464)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1701. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1701.  Such  waiver  is  necessary  because 
S.  1701  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1983.  and  such  bill 
was  not  reported  on  or  before  May  15.  1982. 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  congressional  consideration  of  S. 
1701,  the  Missing  Children  Act.  This  legisla- 
tion would  create  a  national  clearinghouse 
of  information  on  missing  children  and  a 
clearinghouse  of  information  on  unidenti- 
fied dead  bodies. 

S.  1701  was  introduced  on  October  6,  1981. 
Hearings  were  held  on  the  subject  of  miss- 
ing children  on  (Dctober  5.  1981.  by  the  Sub- 
committee on  Investigations  and  General 
Oversight  of  the  Labor  and  Human  Re- 
sources Conmiittee.  The  Subcommittee  on 
Junvenile  Justice  of  the  Committee  on  the 
Judiciary  held  hearings  on  April  1.  1982,  on 
the  subject  of  missing  and  exploited  chil- 
dren. The  legislation  was  reported  by  the 
Subcommittee  on  Juvenile  Justice  on  June 
30,  1982.  It  was  reported  by  the  Conmiittee 
on  the  Judiciary  on  July  30,  1982. 

If  S.  1701  is  not  considered,  it  will  mean  a 
significant  delay  in  establishing  both  clear- 
inghouses of  information  on  missing  chil- 
dren and  the  unidentified  dead. 

The  impact  on  the  appropriations  process 
will  not  be  significant.  The  committee  an- 
ticipates that  the  Department  of  Justice 
will  submit  an  amendment  for  additional 
budget  authority  for  fiscal  year  1983  in 
which  the  funding  for  this  program  can  be 
accommodated. 


BUDGET  WAIVER 

Mr.  BAKER.  Mr.  President,  I  in- 
quire of  the  minority  leader  if  he  is  in 
a  position  to  consider  the  budget 
waiver.  Senate  Resolution  464,  and  the 
underlying  measure.  S.  1701. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  this  side  is  ready  to  pro- 
ceed. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 


MISSING  CHILDREN  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
1701,  Calendar  No.  728. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1701)  to  amend  title  28,  United 
States  Code,  to  authorize  the  Attorney  Gen- 
eral to  acquire  and  exchange  information  to 
assist  Federal,  State,  and  local  officials  In 
the  Identification  of  certain  deceased  Indi- 
viduals and  in  the  location  of  missing  chil- 
dren and  other  specified  Individuals. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee and  the  Judiciary  with  amend- 
ments, as  follows: 

On  page  2,  line  15.  strike  "within '. 
through  and  Including  "individual"  on  line 
16.  and  insert  "after  the  discovery  of  such 
deceased  individual": 

On  page  2,  line  20,  after  "Institutions.". 
Insert  "and  acquire,  collect,  and  classify  any 
information": 

On  page  2,  line  22.  strike  "or"; 

On  page  3.  line  1.  strike  "who",  and  insert 
"including  but  not  limited  to  any  missing 
person  who-";  and 

On  page  3.  line  12,  strike  ";  and':",  and 
insert  the  following:  "and  after  such  parent, 
legal  guardian  or  next  of  kin  of  such  un- 
emancipated  person  has  reported  the  miss- 
ing person  to  the  appropriate  law  enforce- 
ment agency  which  has  jurisdiction  to  Inves- 
tigate such  matter:  and":  and 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  "Missing  Children 
Act". 

Sec.  2.  (a)  Section  534(a)  of  title  28. 
United  States  Code.  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (4): 

(3)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2)  acquire,  collect,  classify,  and  preserve 
any  information  which  would  assist  In  the 
Identification  of  any  deceased  individual 
who  has  not  been  Identified  after  the  discov- 
ery of  such  deceased  Individual: 

"(3)  acquire,  collect,  classify,  and  preserve 
any  information  from  authorized  officials  of 
the  Federal  Government,  the  SUtes.  cities, 
and  penal  and  other  institutions,  and  ac- 
quire, collect,  and  classify  any  Information 
from  a  parent,  legal  guardian,  or  next  of  kin 
of  an  unemanicipated  person,  as  defined  by 
the  laws  of  the  SUte  of  residence  of  such 
person,  which  would  assist  in  the  location  of 
any  missing  person  including  but  not  limit- 
ed to  any  missing  person  who— 

"(A)  Is  under  proven  physical  or  mental 
disability  making  the  person  a  danger  to 
himself  or  others: 

"(B)  Is  In  the  company  of  another  person 
under  circunistances  Indicating  that  his 
physical  safety  is  in  danger; 

"(C)  is  missing  under  circumstances  Indi- 
cating that  the  disappearance  was  not  vol- 
untary; or 

•(D)  Is  unemanclpated  as  defined  by  the 
laws  of  his  State  of  residence  and  after  such 
parent,  legal  guardian  or  next  of  kin  of  such 
unemanclpated  person  has  reported  the 
missing  person  to  the  appropriate  law  en- 
forcement agency  which  has  jurisdiction  to 
Investigate  such  matter;  and";  and 

(4)  by  striking  out  "exchange  these 
records"  In  paragraph  (4)  (as  so  redesignat- 
ed) and  inserting  in  lieu  thereof  "exchange 
such  records  or  information". 

Sec.  3.  (a)  The  heading  for  section  534  of 
title  28.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"5  534.  Aquuition.  pre^trvalion.  mil  exchange  of 
identification  recordi  mnd  information:  appoint 
ment  of  officiali". 

(b)  The  Uble  of  sections  at  the  beginning 
of  chapter  33  of  such  title  Is  amended  by 
striking  out  the  Item  relating  to  section  534 
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and  inserting  In  Ueu  thereof  the  following 
new  item: 

•534.  Aquisition.  preservation,  and  exchange 
of  indentification  records  and 
Information:    appointment    of 
officials.". 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

UP  MCEintlfENT  NO.  1379 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of   the   Senator    from   Alabama   (Mr. 

Denton).  „^     _, 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
on  behalf  of  Mr.  Denton,  proposes  an  un- 
printed  amendment  numbered  1279. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3  between  lines  4  and  5  add  the 
following: 

Provided,  the  failure  of  any  parent,  legal 
guardian  or  next  of  kin  of  any  unemancipat- 
ed  person  to  provide  accurate  information 
to  the  United  SUtes  (jovemment  or  any 
agency  or  employee  thereof,  or  the  failure 
of  any  parent,  legal  guardian  or  next  of  kin 
of  any  unemancipated  person  to  remove 
such  information  in  a  timely  manner  shall 
not  give  rise  to  any  cause  of  action  against 
the  United  SUtes  Government  or  any 
agency  or  employee  thereof. 

Mr.  DENTON.  Mr.  President,  I  rise 
in  strong  support  of  my  distinguished 
friend  and  colleague  from  Florida, 
Senator  Hawkins.  Her  concern  for 
missing  children  is  unlimited  and  her 
efforts  with  the  Missing  Children's 
Act  during  this  Congress  are  a  testi- 
mony to  her  determination  to  address 
a  distressing  problem.  I  joined  her  as 
an  original  cosponsor  of  the  bill  in  the 
effort  to  reverse  the  alarming  increase 
in  the  number  of  missing  children. 

During  the  past  several  months. 
Senator  Hawkins  has  worked  closely 
with  the  administration  and  the  staff 
of  the  Subcommittee  on  Juvenile  Jus- 
tice to  refine  the  language  of  the  bill 
to  insure  that  the  missing  persons'  file 
maintained  by  the  FBI  will  be  used  to 
its  full  capacity  by  parents,  kin,  inter- 
ested parties,  and  State  and  local  law 
enforcement  agencies.  The  resulting 
changes  did  much  to  improve  the  bill 
and  to  satisfy  the  concerns  of  the  indi- 
viduals and  agencies  that  will  ulti- 
mately be  affected. 

I  see  only  one  minor  change  that 
would  be  useful.  My  amendment 
would  limit  the  FBI's  liability  for  in- 
formation that  is  acquired  and  re- 
tained about  a  missing  person. 

This  amendment  will  protect  the 
FBI  against  a  suit  brought  as  a  result 
of  its  maintenance  of  an  information 


system.  The  possibility  of  such  action 
could  severely  limit  the  FBI's  willing- 
ness or  enthusiasm  to  use  the  system 
to  its  fullest  extent.  I  believe  that  by 
granting  the  Bureau  protection,  we 
will  make  it  possible  to  operate  with 
full  cooperation  from,  and  to  the  bene- 
fit of  all  interested  parties. 

I  urge  my  colleagues  to  accept  this 
amendment  and  to  adopt  the  missing 
children's  bill.  ^     _. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

"^The  amendment  (UP  No.  1279)  was 

agreed  to.  ,^    -^     .    »i,„ 

Mrs.  HAWKINS.  Mr.  President,  the 
Senate  today  considers  S.  1701,  the 
Missing  Children  Act.  I  wish  to  thank 
the  distinguished  chairman  of  the  Ju- 
diciary Committee,  Senator  Thur- 
mond, for  supporting  the  bill  and  in- 
suring its  prompt  consideration  and 
timely  report  to  the  Senate.  Without 
the  able  assistance  of  Senator  Thur- 
mond, we  would  not  be  here  today  to 
consider  this  vital  legislation. 

I  also  wish  to  thank  the  distin- 
guished Senator  from  Pennsylvania 
(Mr.  Specter),  the  chairman  of  the 
Subcommittee  on  Juvenile  Justice.  Be- 
cause of  his  cooperation  and  support 
of  this  legislation,  the  bill  was  report- 
ed out  of  his  subcommittee  with  unan- 
imous approval  on  June  30,  1982.  In 
addition,  I  wish  to  extend  my  personal 
appreciation  to  76  of  my  colleagues 
who  have  joined  me  in  cosponsoring 
the  Missing  Children  Act.  The  concern 
for  and  support  of  this  legislation  by 
my  colleagues  here  in  the  Senate  has 
been  overwhelming.  We  can  all  be 
proud  of  the  fact  that  the  Senate  has 
assumed  active  leadership  in  the  ef- 
forts to  resolve  the  tragedy  of  Ameri- 
ca's missing  children. 

Our  efforts  began  in  June  1981, 
when  it  became  increasingly  clear  that 
the  missing  children  problem  had 
become  a  national  tragedy.  The  Sub- 
committee on  Investigations  and  Gen- 
eral Oversight  of  the  Labor  Commit- 
tee began  a  year-long  investigation  to 
research  and  document  the  true  and 
terrible  plight  of  missing  children. 
What  we  foimd  was  startling  and 
shocking. 

I  remember  our  subcommittee  hear- 
ings in  October  of  last  year  during 
which  we  examined  the  distressing 
family  tragedies  of  three  dedicated 
and  concerned  parents.  John  and  Rev6 
Walsh  of  Hollywood,  Fla.,  whose 
young  son,  Adam,  was  kidnaped  and 
murdered  in  the  summer  of  1981, 
alerted  us  to  the  critical  need  for  a 
clearinghouse  of  information  on  miss- 
ing children  and  unidentified  dead. 
John  Walsh  stated: 


A  country  that  can  launch  a  space  shuttle, 
that  can  return  to  Earth  and  take  off  again, 
a  country  that  can  allocate  millions  of  dol- 
lars to  save  a  small  fish,  the  snail  darter, 
but  does  not  have  a  centralized  reporting 
system  or  nationwide  search  system  for 
missing  children,  certainly  needs  to  reaffirm 


the  very  principles  the  country  was  founded 
on:  namely,  personal  freedom. 

I  distinctly  remember  Mrs.  Julie 
Patz  of  New  York  City,  whose  6-year- 
old  son,  Etan.  disappeared  on  his  way 
to  school  more  than  3  years  ago.  He 
has  never  been  found.  Mrs.  Patz 
helped  us  to  realize  the  far-reaching 
effects  that  missing  children  have  on 
family  members.  She  told  us  that  the 
day  her  son  disappeared  marked  the 
end  of  life  as  they  had  known  it. 

Mrs.  Camille  Bell  of  Atlanta,  Ga., 
told  us  of  her  courageous  efforts  to 
alert  her  city  at  the  very  beginning  to 
the  insidious  Atlanta  child  murders. 
Her  9-year-old  son,  Yusef,  was  one  of 
the  first  victims  of  that  tragedy. 

Since  those  early  days  of  our  investi- 
gation, we  have  come  to  know  hun- 
dreds of  families  throughout  this 
country  who  have  suffered  this  trage- 
dy. Countless  children  disappear  from 
home  each  year;  many  never  return. 
Unfortunately,  John  Walsh  was  right. 
The  realization  that  it  is  easier  to 
trace  a  missing  car  than  it  is  to  trace  a 
missing  child  is  almost  unbelievable, 
but  it  is  true. 

Even  after  a  year  and  a  half  of  inves- 
tigation, the  subcommittee  is  unable 
to   accurately   access   the   number  of 
missing  children  is  this  country.  The 
Youth  Development  Section  of  HHS 
estimates  that  a  total  of   1.5  million 
children  disappear  from  their  homes 
each  year.  We  still  have  no  clear  idea 
as  to  how  many  of  these  children  are 
runaways,  how  many  are  the  victims 
of  parental  kidnapings.  and  how  many 
are  abducted  by  strangers  and  are  the 
victims  of  crime.  During  the  course  of 
our  investigation  we  surveyed  40  of 
the  50  most  populous  cities  in  order  to 
gain  more  accurate  figures.  We  found 
that   there   were   more   than    103.000 
missing  children  in  40  cities  during  the 
year  1981.  Perhaps  most  significant  is 
the  fact  that,  at  the  end  of  1981.  at 
least  8.300  of  those  cases  remained  un- 
solved. This  is  a  tragedy  of  unkown 
proportions. 

While  it  is  true  that  most  missing 
children  return  home  to  safety,  it  is 
equally  true  that  far  too  many  meet  a 
different  fate— physical  abuse,  exploi- 
tation, or  death.  Too  often  the  out- 
come is  never  known— the  child  is 
never  found.  I  believe  that  any  child 
who  has  lost  his  home  is  in  serious 
danger.  Unfortunately,  distraught  par- 
ents who  have  sought  help  in  finding 
their  children  have  discovered  that 
there  is  no  one  source  to  turn  to  for 
aid— and  no  one  to  hear  their  pleas. 

Our  current  means  of  finding  lost 
children  are  haphazard  and  ineffective 
at  best.  The  proper  aim  of  Federal  leg- 
islation is  to  provide  a  clearinghouse 
of  information  on  missing  children 
and  the  unidentified  dead.  The  Miss- 
ing Children  Act  establishes  a  national 
clearinghouse  for  missing  children, 
using    the    FBI's    existing    computer 
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system.  This  will  give  parents  and 
police  one  place  to  turn  to  for  assist- 
ance and  one  comprehensive  pool  of 
information.  I  have  come  to  the  con- 
clusion that  any  clearinghouse  of  in- 
formation must  include  missing  chil- 
dren of  all  types.  Kidnaping  is  perhaps 
the  most  dramatic  example,  but  the 
problem  goes  far  beyond  abductions 
by  strangers.  Runaways  represent  a 
large  part  of  the  missing  children 
problem.  They  are  an  especially  vul- 
nerable group— unhappy  and  misguid- 
ed—and are  the  frequent  victims  of 
street  crime  or  exploitation.  They  are 
fair  game  for  molestation,  prostitu- 
tion, or  other  forms  of  abuse.  Many 
runaways  are  found  dead. 

Parental  kidnaping  is  another  dan- 
gerous and  vicious  situation.  Frequent- 
ly, when  a  parent  kidnaps  his  or  her 
own  child,  the  parent  is  acting  out  of 
revenge,  not  love.  Child  Find,  a  private 
New  York-based  search  organization, 
reports  that  60  percent  of  abducting 
parents  have  criminal  records. 

We  know  now  that  all  missing  chil- 
dren face  potential  danger  and  should 
be  included  in  a  national  clearing- 
house. The  Missing  Children  Act 
makes  provision  to  include  runaways, 
as  well  as  victims  of  parental  kidnap- 
ings.  I  have  insisted  that  there  be  no 
waiting  period  before  these  children 
are  entered  into  the  system  because 
law  enforcement  officials  have 
stressed  to  me  that  the  first  24  hours 
are  the  most  vital  and  important  in  a 
police  investigation.  The  Missing  Chil- 
dren Act  would  benefit  not  only  chil- 
dren under  age.  but  also  mentally  and 
physically  handicapped  adults  and 
other  especially  vulnerable  victims  of 
kidnapings. 

At  present  only  an  estimated  10  per- 
cent to  14  percent  of  the  missing  chil- 
dren are  listed  in  the  FBI  missing  per- 
sons file.  This  figure  will  certainly  in- 
crease when  parents  are  able  to  list 
their  children  in  the  National  Crime 
Information  System,  as  my  bill  pro- 
vides. 

The  other  major  aspect  of  this  legis- 
lation involves  establishing  an  uniden- 
tified dead  file.  Contact  with  law  en- 
forcement agencies  and  medical  exam- 
iners around  the  country  indicated  to 
me  that  between  2.000  and  5.000  un- 
identified bodies  are  buried  each  year 
in  John  or  Jane  Doe  graves.  Most  ex- 
perts estimate  that  approximately 
one-half  of  these  unidentified  dead  are 
young  people.  Data  on  these  unidenti- 
fied bodies  should  be  placed  in  a  na- 
tional file.  Missing  children  and  adults 
do  not  always  survive  their  shocking 
ordeals,  yet  often  their  families  never 
know  their  fate. 

The  Missing  Children  Act.  as  report- 
ed out  of  the  Committee  on  the  Judici- 
ary, contains  four  amendments.  These 
amendments  were  all  added  during  the 
course  of  our  investigation,  as  we  came 
to  discover  from  law  enforcement  offi- 
cials the  particular  and  desperate  need 


for  a  national  clearinghouse  system  of 
available  information.  The  Depart- 
ment of  Justice  believes  that  codifying 
the  existing  classifications  of  missing 
persons  may  interfere  with  their  man- 
agement perogatfves  to  expand  the 
system.  Therefore,  we  included  an 
amendment  that  makes  it  clear  that 
these  categories  are  not  exclusive  and 
can  be  expanded.  The  Department  was 
also  concerned  that  if  the  NCIC  was 
required  to  "preserve"  information  re- 
ceived from  parents. 

They  would  be  unable  to  update 
their  files  and  delete  information 
about  children  who  have  returned 
home  or  have  been  located.  Therefore, 
I  proposed  an  amendment  that  would 
remove  the  word  preserve  and  would 
allow  the  FBI  to  delete  information 
received  from  parents  who  have  recov- 
ered their  children. 

We  also  eliminated  the  15-day  delay 
in  entering  information  concerning 
the  unidentified  dead.  Law  enforce- 
ment officials  indicated  to  us  that  that 
might  be  too  restrictive  and  that  there 
were  situations  in  which  data  concern- 
ing an  unidentified  dead  body  should 
immediately  be  entered  in  the  clear- 
inghouse. Finally,  the  Department  of 
Justice  and  the  Federal  Bureau  of  In- 
vestigation indicated  that  language  al- 
lowing parents  to  apply  directly  to  the 
system  might  encourage  them  to 
bypass  local  law  enforcement  agencies. 
Accordingly.  I  amended  the  bill  to  in- 
clude a  requirement  that  parents  must 
report  their  child  as  missing  to  the 
local  law  enforcement  authorities 
before  they  have  access  to  the  NCIC 
svstdu 

Mr.  President,  I  am  pleased  to  report 
that  this  bill  has  received  not  only 
widespread  support  among  my  col- 
leagues but  also  among  concerned  citi- 
zens, organizations,  and  law  enforce- 
ment agencies  throughout  the  coun- 
try. Those  organizations  include  the 
Amercian  Bar  Association;  the  Nation- 
al District  Attorney's  Association;  the 
National  Association  of  Counties; 
Child  Find,  Inc.;  the  Adam  Walsh 
Child  Resource  Center;  the  Dee  Sco- 
f  ield  Awareness  Program;  the  National 
Youth  Work  Alliance;  the  National  As- 
sociation of  Chiefs  of  Police;  Child 
Welfare  League  of  America;  Interna- 
tional Union  of  Police  Chiefs,  AFL- 
CIO;  National  Association  of  Criminal 
Justice  Plarmers;  National  Association 
of  Social  Workers;  National  Council  of 
Juvenile  and  Family  Court  Judges; 
and  the  Center  for  Community 
Change. 

Mr.  President,  I  learned  early  on 
that  the  cause  of  missing  children  had 
been  advanced  for  years  by  many  un- 
known and  unrecognized  individuals 
from  around  this  country.  These  were 
sometimes  the  parents  of  a  missing 
child,  sometimes  friends,  sometimes 
law  enforcement  agents  who  took 
more  than  a  professional  interest  in 
their  duty;  these  are  the  individuals 


who  must  be  recognized  and  appreciat- 
ed for  their  service  to  the  cause  of 
missing  children. 

I  also  discovered  that  there  was  a 
network  of  truly  outstanding  human 
beings  from  all  parts  of  this  country 
who  Involved  themselves  in  the  cause 
of  missing  children  and  the  passage  of 
this  legislation.  Mr.  President,  I  can 
assure  you  that  this  group  of  fervent 
and  dedicated  individuals  is  responsi- 
ble for  the  passage  of  this  legislation. 
To  all  of  the  parents,  relatives,  and 
friends  of  missing  children,  as  well  as 
the  concerned  citizens  who  contacted 
us,  I  can  assure  you  that  your  calls 
and  letters  have  truly  been  heard  in 
the  halls  of  Congress.  I  wish  to  ex- 
press our  deep  appreciation  to  you  on 
behalf  of  missing  children  everywhere. 

We  received  vital  support  for  the 
Missing  Children  Act  from  Gloria  Yer- 
kovich  and  Kristin  Cole  Brown  of 
Child  Find,  Inc.;  Mrs.  Julie  Patz  of 
New  York  City;  Mr.  Ernie  Allen,  the 
executive  director  of  the  Louisville- 
Jefferson  County  Kentucky  Crime 
Commission;  and  Mr.  Jack  Yelverton, 
the  executive  director  of  the  National 
District  Attorney's  Association.  I 
would  also  like  to  thank  Jan  Frohman 
of  the  National  Association  of  Coun- 
ties; Karen  DiGia  of  Gallery  345  in 
New  York;  Louise  Becker  of  the  Con- 
gressional Research  Service;  and 
Robbie  Calloway  of  the  National 
Youth  Work  Alliance.  Bruce  Cohen 
and  Mary  Louise  Westmoreland  of  the 
staff  of  the  Juvenile  Justice  Subcom- 
mittee have  provided  critical  assist- 
ance to  the  passage  of  this  legislation. 
Howard  Davidson,  the  director  of  the 
American  Bar  Association's  Resource 
Center  for  Child  Advocacy  and  Protec- 
tion, deserves  our  special  appreciation 
for  his  efforts  in  gruiding  and  protect- 
ing this  legislation. 

Finally,  Mr.  President,  I  wish  to 
extend  my  deep  appreciation  to  the  in- 
dividuals who  took  as  their  own  per- 
sonal mission  and  cause,  the  passage 
of  the  Missing  Children  Act.  These  are 
John  and  Revfe  Walsh  and  Sgt.  Rich- 
ard Ruffino.  Without  their  dedication 
and  relentless  advocacy  on  behalf  of 
this  legislation,  we  would  not  be  here 
today.  John  and  Revfe  Walsh  of  Holly- 
wood, Fla.,  took  on  the  cause  of  miss- 
ing children  in  this  country  because  of 
the  personal  tragedy  that  they  experi- 
enced. It  is  difficult  for  us  to  conceive 
of  the  grief  and  horror  they  muaL  have 
felt  when  their  6-year-old  son  was  kid- 
naped and  murdered.  John  Walsh  has 
not  only  faced  this  tragedy,  but  he  has 
turned  his  own  experience  into  a  true 
and  heartfelt  commitment  to  the 
safety  and  well-being  of  children  ev- 
erywhere. He  has  crisscrossed  this 
country  on  behalf  of  the  Missing  Chil- 
dren Act  and  dedicated  himself  to  the 
safety  and  protection  of  all  children. 

Sgt.  Dick  Ruffino  of  the  Bergen 
County,   N.J.,   Police   Department    is 
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perhaps  the  top  law  enforcement 
agent  in  this  country  on  the  issue  of 
missing  persons.  Sergeant  Ruffino  is 
an  excellent  example  of  an  outstand- 
ing law  enforcement  agent.  His  dedica- 
tion to  the  cause  of  missing  persons 
deserves  all  our  thanks  and  apprecia- 
tion. 

Mr.  President.  I  am  proud  to  have 
worked  together  with  these  individuals 
in  the  past  year  to  raise  the  conscious- 
ness of  this  country  with  regard  to  the 
national  tragedy  of  missing  children. 
This  legislation  is  urgently  needed  to 
address  the  almost  unbelievable  situa- 
tion that  a  missing  car  is  easier  to  find 
than  a  missing  chUd.  Children  like 
Yusef  Bell  or  Adam  Walsh  have 
become  a  tragic  statistic;  but  children 
like  Etan  Patz  may  still  be  alive  some- 
where. This  legislation  will  esUblish  a 
clearinghouse  of  Information  that  will 
aid  in  the  identification  and  location 
of  America's  missing  children.  We 
have  the  technology.  Now  we  have  the 
legislation.  All  we  need  is  the  commit- 
ment to  make  it  work. 

Mr.  THURMOND.  Mr.  President.  I 
am  very  pleased  that  the  Senate  is 
giving  consideration  to  S.  1701.  the 
Missing  Children  Act.  introduced  by 
Senator  Hawkins.  I  am  pround  to 
have  been  an  original  cosponsor  of 
this  measure,  and  my  pride  is  en- 
hanced by  the  fact  that  this  proposal 
was  reported  favorably  by  the  Com- 
mittee on  the  Judiciary. 

This  bill  addresses  a  tragic  and  long- 
overlooked  fact  of  American  life,  that 
thousands  of  our  youngstei-s  disappear 
every  year,  never  to  be  reunited  with 
their  families  and  loved  ones.  These 
children  disappear  on  their  way  to 
school,  in  playgrounds,  in  shopping 
centers,  and  even  from  their  own  back- 
yard. 

Oftentimes  these  children  wind  up 
walking  the  streets  of  our  big  cities, 
engaging  in  prostitution  and  pornogra- 
phy just  to  stay  alive.  Other  children 
become  the  victims  of  vicious,  brutal, 
sexual  assaults.  Morgues  across  the 
country  hold  young  children  whose 
bodies  have  been  so  mutilated  that  it 
is  impossible  for  authorities  to  identify 
them. 

Mr.  President,  families  throughout 
this  Nation  have  been  victimized  by 
this  epidemic.  The  parents  of  missing 
children  need  the  support  of  Federal 
law  enforcement  officials  because  it  is 
becoming  increasingly  common  for  ab- 
ducted children  to  be  taken  across 
State  lines. 

The  bill  now  under  consideration 
would  allow  the  families  of  kidnaped 
children  access  to  the  Federal  Bureau 
of  Investigation  NCIC  computer  so 
that  they  can  supply  pertinent  infor- 
mation regarding  their  child's  identity 
to  law  enforcement  officials  nation- 
wide. Further,  the  bill  would  maintain 
an  unidentified  dead  file  to  aid  in  the 
location  and  identification  of  dead  per- 
sons of  all  ages. 
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Mr.  President,  this  is  unfortunately 
a  gruesome  subject.  I  admire  and  com- 
mend Senator  Hawkins  for  addressing 
this  Issue  and  for  her  persistent  ef- 
forts toward  promoting  this  bill.  I 
share  the  strong  commitment  of  Sena- 
tor Hawkins,  and  of  all  those  families 
whose  children  have  inexplicably  dis- 
appeared, that  this  is  a  matter  of  na- 
tional importance  which  deserves  im- 
mediate Federal  attention. 

I  hope  and  trust  that  my  colleagues 
in  the  Senate  will  recognize  that  our 
youth  is  this  country's  greatest  asset 
which  we  must  all  treasure  and  pro- 
tect. I  urge  my  fellow  Senators  to  vote 
favorably  on  this  measure  and  to 
unanimously  pass  this  bill. 

Mr.  CHILES.  Mr.  President,  it  is 
with  much  enthusiasm  that  I  support 
and  cosponsor  S.  1701 -The  Missing 
ChUdrens  Act.  This  piece  of  legisla- 
tion is  long  overdue. 

Mr.  President,  as  I  am  speaking  now. 
approximately  50,000  American  chil- 
dren are  separated  from  their  parents. 
A  few  of  these  children  are  found  with 
in  a  few  days.  many,  many  others  are 
never  found.  They  may  have  been  kid- 
naped, abused,  or  murdered.  Unfortu- 
nately, there  is  little  today  that  par- 
ents can  do  beyond  contacting  their 
local  police  force.  ChUdren  who  cross 
SUte  lines  may  simply  be  beyond 
reach.  When  parents  nm  out  of  per- 
sonal funds  to  locate  their  son  or 
daughter,  they  turn  to  the  Federal 
Government  yet  we  have  no  programs 
to  help  them. 

S.  1701  will  establish  a  national  com- 
puter information  network  which  will 
house  the  names  of  missing  and  un- 
identified children  for  use  by  police 
and  FBI  members— because  the  com- 
puter system  already  houses  lists  of 
stolen  cars,  firearms,  criminal  records, 
as  well  as  numerous  other  items.  Un- 
fortunately, less  than  three-tenths  of 
I  percent  of  all  missing  persons  ever 
get  registered  on  the  nationwide  com- 
puter. S.  1701  will  allow  for  all  missing 
persons.  Including  children,  to  be 
listed  on  the  computer.  This  will  allow 
for  all  law  enforcement  officers  to 
locate  Information  about  children  all 
over  the  United  SUtes.  and  help  par- 
ents to  locate  their  loved  ones. 

Let  us  help  to  ease  the  financial  and 
emotional  strains  placed  on  the  par- 
ents of  missing  children.  This  is  our 
opportunity  to  help  reunite  families. 
Please  join  me  and  support  S.  1701. 

Senator  Hawkins  deserves  a  great 
deal  of  credit  from  bringing  this  legis- 
lation to  our  attention,  and  I  com- 
mend her  for  her  efforts.  I  hope  that 
the  House  will  follow  our  lead  and 
pass  this  important  measure. 

Mr.  QUAYLE.  Mr.  President,  wheth- 
er abducted  by  friend  or  foe,  parent  or 
stranger,  missing  children  need  our 
help.  I  strongly  support  the  Missing 
Children's  Act  because  I  believe  we 
need  to  do  more  to  help  the  50,000 


children  who  disappear  in  this  country 
every  year. 

Efforts  to  assist  these  children  and 
their  families  are  hindered  by  policies 
and  attitudes  at  all  levels  of  law  en- 
forcement. If  a  child  is  reported  miss- 
ing, there  Is  a  pervasive  belief  among 
law  enforcement  agencies  that  the 
child  is  most  likely  a  runaway.  As  a 
result,  most  police  departments  are 
prohibited  from  becoming  involved  in 
a  missing  child  case  until  24  hours  has 
elapsed. 

While  the  runaway  presumption 
holds  true  for  many  of  these  children, 
it  ignores  the  50,000  who  have  been 
abducted,  and  gives  the  kidnaper  a  24- 
hour  headstart.  I  would  rather  we  err 
on  the  side  of  the  abducted  child  than 
on  the  case  of  a  runaway.  If  it  means 
we  have  to  enter  a  search  for  a  child, 
only  to  have  it  suspended  a  few  hours 
later  if  a  child  returns  to  the  home,  it 
will  be  worth  it  to  know  that  the 
search  was  underway  if  it  needed  to 
be. 

Attempts  by  families  to  get  the 
absent  child  listed  on  the  FBI  missing 
persons  list  are  unsuccessful  unless 
the  child  was  last  seen  in  the  company 
of  a  person  in  a  life-threatening  situa- 
tion when  they  disappear.  Since  most 
childrens'  abductions  are  not  seen, 
they  cannot  be  listed  with  the  FBI. 

When  the  parent  turns  to  the  state- 
wide registration  system,  they  discover 
that  they  are  underutilized  because  of 
the  reluctance  on  the  part  of  the 
police  to  enter  information  about  miss- 
ing children  that  may  be  runaways. 

Rather  tham  throwing  obstacles 
before  these  families,  we  need  to  be 
doing  all  that  we  can  to  assist  them.  I 
believe  this  bill  will  accomplish  that 
end.  By  establishing  a  national  clear- 
inghouse containing  information 
about  missing  children,  we  will  in- 
crease the  liklihood  that  kidnaped 
children  will  be  returned  to  their 
homes. 

Mr.  NICKLES.  Mr.  President.  S. 
1701.  which  assists  in  the  identifica- 
tion of  unidentified  deceased  individ- 
uals and  the  location  of  missing  per- 
sons, including  children,  is  a  bill 
worthy  of  our  consideration.  It  is  time 
that  we  take  what  action  we  can  to 
insure  that  missing  children  are  re- 
united with  their  families.  By  adopt- 
ing this  legislation,  we  can  require 
that  a  nationwide  system  be  main- 
tained and  utilized  In  order  to  locate 
the  whereabouts  of  missing  persons. 

S.  1701  also  includes  a  process  of 
cross-checking  information  in  order  to 
determine  whether  or  not  a  person 
who  has  been  declared  'missing"  is 
someone  who  is  deceased,  previously 
lacking  the  correct  information  to  de- 
termine their  identity.  This  will  end 
the  auiguish  of  the  many  families  who 
suffer  from  not  knowing  whether  or 
not  their  loved  one  is  still  alive. 
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I  strongly  support  this  bill,  and  I 
trust  that  my  colleagues  will  see  the 
value  that  it  holds  for  many  families 
in  this  country. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  cosponsor  S.  1701.  the  Miss- 
ing Children's  Act.  and  I  urge  my 
fellow  colleagues  to  support  an  issue 
that  is  vital  to  American  families.  I 
wish  to  recognize  the  tremendous  ef- 
forts of  Senator  Paula  Hawkins,  the 
distinguished  Senator  from  Florida, 
who  originated  this  legislation  and  has 
worked  very  hard  to  bring  the  problem 
to  national  attention. 

On  October  20.  1981.  4-year-old 
Daimy  Davis  was  shopping  with  his 
grandfather  in  a  supermarket  in  Salt 
Lake  City.  Utah.  Minutes  later  he  was 
gone.  Police  are  still  looking  for 
Danny  and  his  abductors. 

Elements  of  this  tragic  crime  are  re- 
peated time  and  again  across  the 
Nation.  The  children  face  unluiown 
fates  ranging  from  forced  separation 
from  their  loved  ones  to  violence. 
Their  parents  face  heartbreak  and  un- 
certainty, and  the  police,  all  too  often, 
face  cases  without  clues. 

Each  year,  approximately  150,000 
children  are  reported  missing,  and  the 
Department  of  Youth  Development  in 
Health  and  Human  Services  estimates 
that  as  many  as  1.8  million  actually 
disappear.  The  parents  of  these  chil- 
dren may  experience  weeks,  months, 
or  even  years  of  uncertainty,  of  sleep- 
less nights,  of  waiting  and  wondering. 
In  addition  to  the  mental  agony,  the 
parents  encounter  great  difficulty  in 
trying  to  locate  their  children. 

If  I  had  a  car  disappear  right  now. 
that  disappearance  would  immediately 
go  on  the  Federal  records.  If  I  had  a 
child  disappear  right  now,  there  would 
be  no  commensurate  action.  Only  10 
percent  of  the  children  missing  for  an 
appreciable  period  of  time  are  ever  en- 
tered into  a  national  missing  persons 
file.  The  FBI  collects  information  for 
that  file  on  a  voluntary,  not  an  obliga- 
tory, basis  from  State  law  agencies. 
And  most  tragically,  each  year  almost 
2,000  cases  involving  the  unidentified 
dead  su-e  closed,  leaving  2,000  families 
a  lifetime  of  uncertainty. 

These  bleak  prospects  for  the  resolu- 
tion of  cases  involving  missing  chil- 
dren, and  the  terrible  grief  of  the 
cases  themselves,  underline  the  tre- 
mendous need  for  a  national  registry. 
Under  the  Missing  Children's  Act. 
missing  children  would  be  linked  na- 
tionally by  a  computer  just  as  missing 
cars  and  refrigerators  are  currently 
linked.  The  bill  would  also  make  pa- 
rental child  snatching  across  State 
borders  a  crime  and  tie  the  names  of 
5.000  unclaimed  bodies  of  children 
buried  annually  into  the  national  com- 
puter. 

The  parents  of  Danny  Davis  are  still 
waiting.  So.  too,  are  the  parents  of 
thousands  of  other  missing  children.  I 
believe  that  we  must  use  the  resources 


and  technology  available  today  to  aid 
the  search  for  those  children.  It  would 
be  a  tragedy  of  the  first  order  if  Amer- 
ica were  to  abandon  its  lost  children. 

Once  again.  I  urge  my  fellow  Sena- 
tors, the  House  of  Representatives. 
and  the  President  to  make  S.  1701  a 
law.  so  that  some  of  our  missing  chil- 
dren can  begin  to  be  found. 

Mr.  SPECTER.  Mr.  President,  as  an 
original  cosponsor  of  the  Missing  Chil- 
dren Act,  S.  1701,  I  urge  the  favorable 
consideration  of  this  important  piece 
of  legislation.  The  Missing  Children 
Act  was  referred  last  fall  to  the  Sub- 
committee on  Juvenile  Justice,  which  I 
chair.  Since  that  time,  the  subcommit- 
tee continued  the  hearings  begun  by 
the  Subcommittee  on  Investigations 
and  Oversight  of  the  Committee  on 
Labor  and  Human  Resources,  and  sub- 
committee staff  met  with  representa- 
tives of  the  Department  of  Justice  and 
the  Federal  Bureau  of  Investigation. 
At  each  step,  the  subcommittee  has  at- 
tempted to  assure  that  parents  of 
missing  children  be  given  every  oppor- 
tunity to  locate  their  children,  and  at 
the  same  time  to  meet  the  legitimate 
and  well-founded  concerns  of  the  law 
enforcement  community  that  the 
system  authorized  by  this  legislation 
be  effective  and  efficient.  I  believe 
that  the  bill  as  amended  by  the  sub- 
committee and  reported  out  of  the 
Committee  on  the  Judiciary  does  both. 

The  Missing  Children's  Act  assures 
that  any  parent  of  a  missing  child  may 
have  data  identifying  his  son  or 
daughter  entered  into  the  FBI's  Na- 
tional Crime  Information  Center 
(NCIC).  At  the  same  time,  the  bill  en- 
courages local  law  enforcement  to  uti- 
lize the  resource  offered  by  the  NCIC 
system.  Rather  than  altering  investi- 
gative jurisdiction,  the  Missing  Chil- 
dren's Act  allows  State,  local,  and  Fed- 
eral agencies  to  maximize  access  to 
critical  data. 

Because  S.  1701  is  not  intended  to 
expand  the  jurisdiction  or  the  liability 
of  the  FBI.  the  FBI  has  requested 
that  the  bill  be  amended  to  insure 
that  it  not  impart  liability  to  the  FBI 
for  data  entered  by  parents.  In  re- 
sponse to  a  commitment  made  by  sub- 
committee staff.  Senator  Denton  has 
prepared  an  amendment  for  that  pur- 
pose. 

More  than  50,000  children  are  ab- 
ducted by  strangers  each  year.  Tens  of 
thousands  more  are  the  victims  of  pa- 
rental kidnapings  or  are  young  run- 
aways. Surveys  estimate  that  from  10 
to  80  percent  of  these  children  are 
never  entered  on  the  NCIC  system. 
The  Missing  Children  Act  will  not 
guarantee  that  a  single  one  of  these 
children  will  be  located  by  anxious 
parents.  It  will,  however,  guarantee 
that  any  parent  may  insure  that  his 
son  or  daughter's  name  is  part  of  this 
centralized  computer  network.  If  this 
results  in  only  one  mother  or  father 
reunited  with  a  lost  son  or  daughter. 


the  Missing  Children  Act  will  be  a  suc- 
cess. 

I  wish  to  commend  the  bill's  princi- 
pal sponsor.  Senator  Hawkins,  and 
her  chief  counsel.  Jay  Howell,  for 
their  unwavering  commitment  to  se- 
curing the  enactment  of  the  Missing 
Children  Act  and  for  their  willingness 
to  work  with  the  administration  to  ad- 
dress the  concerns  of  the  FBI.  As  a 
result.  I  believe  that  we  have  the  op- 
portunity to  now  enact  legislation  to 
assist  thousands  of  families  each  year. 

Mr.  HUDDLESTON.  Mr.  President, 
today  the  Senate  is  considering  a  vital- 
ly important  piece  of  legislation.  S. 
1701.  the  Missing  Children  Act,  was  in- 
troduced to  provide  some  means  for 
addressing  the  difficult  problem  of 
identifying  children  who  have  disap- 
peared from  their  families.  Hearings 
which  have  been  held  on  this  bill  have 
dramatically  shown  the  need  for  some 
system  to  help  locate  missing  children. 
This  legislation  would  establish  a  na- 
tional clearinghouse  for  information 
on  missing  children  and  the  unidenti- 
fied dead. 

Currently,  the  National  Crime  Infor- 
mation Center  within  the  FBI  main- 
tains a  national  missing  persons  file. 
Yet.  even  while  this  system  exists,  in- 
formation for  only  10  percent  of  all 
missing  children  is  now  entered  into 
the  system.  There  are  many  reasons 
for  the  low  utilization  including  lack 
of  knowledge  regarding  the  existence 
of  such  a  file,  limited  resources  and 
manpower  to  provide  information  to 
the  system,  and  reluctance  by  local  of- 
ficals  to  use  a  nationwide  system  for  a 
local  problem.  S.  1701  would  amend 
present  law  to  permit  parents,  legal 
guardians,  and  next  of  kin  to  list  their 
missing  children  with  the  NCIC.  This 
would  help  increase  the  utilization  of 
the  national  clearinghouse  and  hope- 
fully lead  to  the  identification  of 
many  more  missing  children. 

S.  1701  will  also  establish  for  the 
first  time  a  national  center  for  infor- 
mation about  the  unidentified  dead. 
Each  year.  2,000  dead  persons  are 
found  and  no  information  about  their 
identity  is  available.  Because  of  this, 
many  families  live  for  years  holding 
out  hope  that  their  missing  relatives 
will  be  found  alive.  By  providing  a 
place  where  information  about  these 
persons  can  be  filed,  we  will  help  pro- 
vide an  end  to  needless  suffering  by 
many  families  across  the  country.  De- 
tailed information  about  the  undenti- 
fied  dead  would  have  to  be  entered 
into  this  national  system  15  days  after 
discovery  to  help  provide  positive  iden- 
tification and  to  help  solve  many  cases 
that  were  previously  impossible  to 
solve. 

By  approving  S.  1701,  we  will  be 
showing  our  concern  for  families  who 
have  known  the  anguish  that  comes 
when  a  child  is  missing.  We  also  will 
be  providing  a  means  of  preventing 
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needless  tragedy  for  many  families  in 
the  future.  I  am  pleased  to  t)e  a  co- 
sponsor  of  this  legislation  and  urge  its 

passage  by  the  Senate.   

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 

bill- 
The  bill  was  ordered  to  be  engrossed 

for  a  third  reading,  was  read  the  third 

time,  and  passed,  as  follows: 

S.  1701 

Be  it  enacted  fry  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled.  That  this 

Act  may  be  cited  as  the    Missing  Children 

Act" 

See.  2.  (a)  Section  534(a)  of  title  28, 
United  SUtes  Code,  is  amended— 

(1)  by  strilting  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (4); 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

••<2)  acquire,  collect,  classify,  and  preserve 
any  information  which  would  assist  in  the 
identification  of  any  deceased  individual 
who  has  not  been  identified  after  the  discov- 
ery of  such  deceased  individual; 

"(3)  acquire,  collect,  classify,  and  preserve 
any  information  from  authorized  officials  of 
the  Federal  Government,  the  States,  cities, 
and  penal  and  other  institutions,  and  ac- 
quire, collect,  and  classify  any  information 
from  a  parent,  legal  guardian,  or  next  of  kin 
of  an  unemancipated  person,  as  defined  by 
the  laws  of  the  State  of  residence  of  such 
person,  which  would  assist  in  the  location  of 
any  missing  person  including  but  not  limit- 
ed to  any  missing  person  who— 

'•(A)  is  under  proven  physical  or  mental 
disability  making  the  person  a  danger  to 
himself  or  others: 

•(B)  is  in  the  company  of  another  person 
under  circumstances  Indicating  that  his 
physical  safety  is  in  danger, 

•(C)  is  missing  under  circumstances  indi- 
cating that  the  disappearance  was  not  vol- 
untary: or 

"(D)  is  unemancipated  as  defined  by  the 
laws  of  his  State  of  residence  and  after  such 
parent,  legal  guardian  or  next  of  kin  of  such 
unemancipated  person  has  reported  the 
missing  person  to  the  appropriate  law  en- 
forcement agency  which  has  jurisdiction  to 
investigate  such  matter:  Provided.  That  the 
failure  of  any  parent,  legal  guardian  or  next 
of  kin  of  any  unemancipated  person  to  pro- 
vide accurate  information  to  the  United 
States  Government  or  any  agency  or  em- 
ployee thereof,  or  the  failure  of  any  parent, 
legal  guardian  or  next  of  kin  of  any  une- 
mancipated person  to  remove  such  informa- 
tion in  a  timely  manner  shall  not  give  rise  to 
any  cause  of  action  against  the  United 
States  Government  or  any  agency  or  em- 
ployee thereof:  and":  and 

(4)  by  striking  out  "exchange  these 
records '  in  paragraph  (4)  (as  so  redesignat- 
ed) and  inserting  in  lieu  thereof  'exchange 
such  records  or  information". 

Sec.  3.  (a)  The  heading  for  section  534  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"9  534.  Acquisition,  preservation,  and  exchanje  of 
identincation  records  and  information:  appoint- 
ment of  ofTicials". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  33  of  such  title  is  amended  by 
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striking  out  the  item  relating  to  section  534 
and  inserting  in  lieu  thereof  the  following 
new  item; 

•534.    Acquisition,    preservation,    and    ex 
change        of        identification 
records    and    information;    ap- 
pointment of  officials". 
Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendments,  that  the  Senate  request 
a  conference  with  the  House,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Stafford.  Mr. 
East,  Mr.  Quayle.  Mr.  Weicker.  Mr. 
Denton.  Mr.  Hatch,  Mr.  Pell.  Mr. 
Kennedy.  Mr.  Randolph,  and  Mr. 
Eagleton  conferees  on  the  part  of  the 
Senate. 


FEDERAL    COURT    REFORM    ACT 

OF   1982.  H.R.  6872.  TO  BE  HELD 

AT  THE  DESK 

Mr.  BAKER.  Mr.  President.  I  have  a 
request  that  I  believe  has  been 
cleared,  and  I  will  state  it  now  for  the 
consideration  of  the  minority  leader 
and  other  Senators. 

I  ask  unanimous  consent  that  H.R. 
6872,  the  Federal  Court  Reform  Act  of 
1982.  be  held  at  the  deslc  pending  fur- 
ther disposition.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Mr.  BAKER.  Mr.  President.  I  have 
discussed  this  matter  with  the  minori- 
ty leader,  and  it  has  been  cleared  on 
this  side. 

I  ask  unanimous  consent,  at  the  re- 
quest of  both  Senators  from  Virginia, 
that  the  action  taken  yesterday  by  the 
Senate  on  the  confirmation  of  Elmo 
Russell  Zumwalt.  Jr.,  to  be  a  Member 
of  the  General  Advisory  Committee  of 
the  U.S.  Arms  Control  and  Disarma- 
ment Agency,  be  vitiated,  and  that  the 
nomination  be  replaced  on  the  Execu- 
tive Calendar,  if  and  when  the  Presi- 
dent returns  the  notification  of  confir- 
mation to  the  Senate.        

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  7065  AT 
THE  DESK 

Mr.  BAKER.  Finally,  Mr.  President, 
I  believe  this  has  been  cleared  as  well. 
I  ask  unanimous  consent  that  H.R. 
7065,  a  bill  to  amend  the  Community 
Services  Block  Grant  Act  to  clarify  the 
authority  of  the  Secretary  of  Health 
and  Human  Services  to  designate  com- 
munity action  agencies  for  certain 
community  action  programs  adminis- 
tered by  the  Secretary  for  fiscal  year 
1982,  and  for  other  purposes  be  held 
at  the  desk  until  the  close  of  business 
on  September  24.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HIGHER  EDUCATION  ACT 
AMENDMENTS  OF  1982 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2852. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  2852)  entitled 
•An  Act  to  amend  section  439  of  the  Higher 
Education  Act  of  1965  to  make  a  technical 
amendment  relating  to  priority  of  indebted- 
ness, to  provide  for  the  family  contribution 
schedule  for  student  financial  assistance  for 
academic  years  1983-1984.  and  1984-1985, 
and  for  other  purposes',  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 


LETTER  RE  SCHOOL  PRAYER 
AMENDMENT 

Mr.  TSONGAS.  Mr.  President,  yes- 
terday I  had  printed  in  the  Record  a 
number  of  letters  from  various  organi- 
zations opposing  the  school  prayer 
amendment.  I  now  wish  to  print  an- 
other letter  I  received  from  the  Na- 
tional Council  of  Jewish  Women, 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  appropri- 
ate place  at  which  debate  occurred  on 
the  school  prayer  amendment. 

There  being  no  objection,  the  letter 
is  ordered  to  be  printed  in  the  Record, 
as  follows: 
National  Council  or  Jewish  Women, 

New  York,  N.Y..  September  23,  1982. 
Hon.  Paul  E.  Tsongas, 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Tsongas:  The  Executive 
Committee  of  the  National  Council  of 
Jewish  Women,  has  expressed  its  alarm  at 
the  threat  to  the  independence  of  the  feder- 
al judiciary.  Such  legislation  would  deny  to 
the  Supreme  Court  and  to  the  federal 
courts  the  jurisdiction  to  determine  the  con- 
stitutionality of  laws  adopted  by  Congress 
and  state  legislatures. 

The  checks  and  balances  provided  in  the 
U.S.  Constitution  are  essential  to  the  pro- 
tection of  individual  rights.  The  NCJW  be- 
lieves that  inherent  in  individual  righU  is 
the  responsibility  to  protect  them. 

It  is  in  the  area  of  civil  lil)erties  and  civil 
righU  that  the  challenges  to  an  independ- 
ent judiciary  are  being  posed.  The  constitu- 
tional principle  of  separation  of  church  and 
state  is  threatened  by  Senator  Jesse  Helms' 
school  prayer  amendment  which  is  com- 
pletely unrelated  to  the  Debt  Ceiling  Bill 
(H.J.  Res.  520).  It  would  deny  both  the  Su- 
preme Court  and  lower  federal  courts  juris- 
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diction  over  the  question  of  whether  prayer 
in  the  schools  can  be  authorized  by  local 
and  state  authorities. 

Under  the  theory  of  this  legislation  any 
special  Interest  group  which  disagrees  with 
an  interpretation  of  the  Constitution  by  the 
Supreme  Court  will  need  only  to  find  a 
simple  majority  in  Congress  willing  to  pass 
legislation  curtailing  federal  court  jurisdic- 
tion in  that  area.  State  courts  then  could 
hear  cases  involving  constitutional  issues  re- 
moved by  Congress  from  the  federal  courts. 
Instead  of  "one  law  of  the  land"  there 
would  be  50  different  interpretations  of 
what  the  national  constitution  requires.  It 
would  also  prevent  the  Supreme  Court  from 
considering  future  school  prayer  cases, 
thereby  threatening  the  Courts'  ability  and 
right  to  interpret  the  Constitution.  Should 
the  legislative  branch  pass  an  amendment 
over  judicial  objections,  our  coristitutional 
triad  of  checks  and  balances  will  have  been 
weakened  and  with  it  the  foundation  of  the 
laws  of  our  society.  Congress  is  the  barome- 
ter of  current  public  opinion,  but  public 
opinion  is  transient  and  should  not  be  used 
to  bypass  the  protections  afforded  us  by  the 
f  ramers  of  the  Constitution. 

We  urge  Congress  to  reject  this  amend- 
ment which  would  circumvent  the  Constitu- 
tion of  the  United  States  with  ite  guaran- 
tees of  liberties  under  the  Bill  of  Rights. 
Sincerely, 

SHiRunr  I.  Leviton, 
National  President 


REBUILDING  THE  ROAD  TO 
OPPORTUNITY 

Mr.  HOLLINGS.  Mr.  President,  yes- 
terday I  was  privileged  to  introduce 
into  the  Record  the  first  of  the  very 
valuable  studies  being  produced  by  the 
Caucus  Committee  on  Party  Effective- 
ness of  the  Democratic  Caucus  of  the 
House  of  Representatives.  The  chair- 
man of  this  caucus,  the  Honorable 
GiLLis  Long,  has  overseen  the  prepa- 
ration of  these  studies  and  in  doing  so 
has  made  a  signal  contribution  to  the 
quality  of  our  national  debate  over  the 
future  direction  of  America. 

Today  the  additional  reports  making 
up  this  study  have  become  available. 
These  cover  Housing,  Small  Business, 
Women's  Economic  Issues,  the  Envi- 
ronment, Crime,  and  National  Securi- 
ty. 

Together  these  subjects  cover  most 
of  the  agenda  of  problems  confronting 
our  Nation  today.  Each  of  these 
papers  deserves  the  widest  possible  au- 
dience, and  for  that  reason  I  am 
asking  that  they  be  printed  in  today's 
edition  of  the  Congressional  Record. 
Because  the  first  of  these  appeared 
yesterday  the  piece  entitled  "Rebuild- 
ing the  Road  to  Opportunity."  I  ask 
unanimous  consent  that  section  No.  II 
on  "Long-Term  Economic  Policy"  be 
omitted  from  the  reprinting,  as  it  is 
available  on  page  S11943  of  the  Con- 
gressional Record  of  September  22, 
1982. 

I  commend  these  studies  to  the  seri- 
ous attention  of  each  of  my  colleagues, 
and  I  congratulate  everyone  involved 
in  their  preparation  for  helping  focus 


the   Nation's   attention   on   the   real 
problems  confronting  America  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Rebuilding    the    Road    to    Opportunity: 

Decent,    Atfordable   Housing    for    Our 

People 
(Introduction  by  Rep.  Henry  B.  Gonzalez. 

Chairman.     Rep.     Barney     Prank.     Vice 

Chairman ) 

Ever  since  1948.  when  President  Truman 
pledged  this  nation  to  the  goal  of  decent 
housing  for  all  Americans,  the  Democratic 
Party  has  been  the  steady  friend  of  those 
who  wanted  a  home  of  their  own  and  those 
who  wanted  to  keep  their  homes.  The  most 
successful  programs  to  promote  housing 
have  been  Democratic  programs:  FHA. 
Parmer's  Home  Administration,  and  VA  are 
all  products  of  Democratic  inspiration  and 
our  determination  to  put  a  firm  roof  over 
American  families.  The  result  of  this  is  that 
in  1982.  there  are  52  million  owner-occupied 
homes  in  America.  Our  expectation  that 
future  generations  would  enjoy  the  same 
blessing  has  been  challenged  by  the  policies 
of  the  Reagan  Administration. 

Since  the  day  Ronald  Reagan  took  office 
new  construction  expenditures  have  fallen 
by  20  percent. 

In  the  18  months  since  a  Republican  occu- 
pied the  White  House  housing  starts  have 
decreased  by  47  percent. 

In  the  period  since  January  1981.  sales  of 
new  homes  have  declined  by  34  percent. 

The  excessive  cost  of  mortgages  has 
caused  many  families  to  over-extend  them- 
selves or  to  take  gambles  that  conditions 
will  improve  by  deferring  costs  which  will 
later  come  due.  As  for  the  home  construc- 
tion industry,  the  effects  have  been  devas- 
tating—a 48  percent  rise  in  unemployment 
since  January  1981  and  a  record  number  of 
construction  firms  declaring  bankruptcy. 

Democrats  resolve  that  fifty  years  of 
housing  progress  will  not  be  sacrificed  on 
the  altar  of  Reaganomics.  We  pledge  to 
rescue  and  then  to  revitalize  housing  in 
America. 

Both  immediate,  short-term  solutions  and 
more  long-term  remedies  are  necessary  in 
order  to  revitalize  housing.  To  avert  a  col- 
lapse of  the  industry.  Democrats  advocate 
several  steps  to  cushion  the  pain  to  home- 
owners victimized  by  the  Reagan  recession. 
For  the  long-term,  we  support  a  number  of 
programs  which  have  proven  to  be  key- 
stones to  our  housing  success  to  date,  while 
recognizing  the  importance  of  developing 
new  sources  of  capital,  new  financing  mech- 
anisms, and  programs  which  continually  im- 
prove upon  the  delivery  of  affordable  hous- 
ing for  moderate  and  lower  income  Ameri- 
cans. 

Democrats  are  determined  to  protect  the 
national  goals  of  revitalization  and  econom- 
ic development  to  achieve  suitable  living 
conditions  and  a  sense  of  community  for  all 
Americans. 

Over  the  past  half  century  our  country 
maintained  a  commitment  to  decent,  afford- 
able housing  for  every  American  family.  We 
reaffirm  that  commitment. 

The  Republican  Administration's  declared 
war  against  Federal  housing  programs  aban- 
dons this  commitment,  breaking  faith  with 
middle  income  Americans,  the  poor  and  the 
elderly,  whether  they  live  in  our  great  cities, 
our  towns,  or  rural  communities. 

The  Republican  Administrations  housing 
policy  has  decimated  the  housing  industry 
and  the  financial  institutions  upon  which 


that  industry  depends.  The  Administration's 
restrictive  monetary  policy  has  left  private 
mortgage  markets  in  disarray. 

The  Republican  Administration's  aban- 
donment of  five  decades  of  bipartisan 
progress  in  Federal  housing  programs  is 
both  wrong  and  fiscally  irresponsible. 

The  nation  is  paying  a  heavy  price  in  both 
dollars  and  human  misery  for  the  Republi- 
can Administration's  outright  hostility 
toward  our  housing  needs. 

The  cost  of  neglect  is  reflected  in  soaring 
unemployment:  over  19  percent  are  unem- 
ployed in  the  construction  industry  and  17.7 
percent  in  related  industries  such  as  lumber 
and  wood  products.  Millions  wait  for  a  hous- 
ing policy  that  will  return  them  to  produc- 
tive jobs. 

The  cost  of  neglect  is  certain  to  dash  the 
life-time  hopes  of  millions  of  Americans 
who  desire  decent  shelter.  Neglect  will 
damage  the  fabric  of  neighborhoods  and 
communities,  whose  revitalization  needs 
government  help. 

An  economy  of  maximum  employment, 
production  and  purchasing  power,  is  de- 
pendent upon  a  strong  and  vital  housing  in- 
dustry. A  decent  housing  policy— where 
credit  is  available,  construction  steady  and 
strong,  and  private  industry  allowed  to 
flourish  through  government  incentives— is 
a  prerequisite  to  recovery.  Failure  to  deal 
with  the  depression  in  housing  delays  and 
even  threatens  national  economic  recovery. 

The  Democratic  Party  will  not  permit 
fifty  years  of  housing  progress  to  unravel 
nor  economic  recovery  to  flounder.  We  pro- 
pose immediate  steps  to  revitalize  the  hous- 
ing industry,  (see  page  41  on  this  draft)  For 
the-  long-term  health  of  the  industry,  we 
support: 

A  housing  credit  policy  that  enables  the 
middle  class— especially  first-time  homebuy- 
ers— to  overcome  barriers  to  homeowner- 
ship. 

Policies  that  assure  the  production  of  an 
adequate  supply  of  housing,  particularly 
rental  housing. 

Adequate  funding  of  programs  which 
meet  the  special  needs  of  elderly  and  low 
income  families. 

Assistance  to  preserve  and  revitalize 
public  and  assisted  housing,  to  maintain  the 
infrastructure  of  the  nation's  rural  and 
urban  areas,  and  to  promote  community  and 
economic  development. 

background 

Government  policies  have  been  vital  to 
our  progress.  Credit  programs  enabled  mil- 
lions of  Americans  to  purchase  homes 
which  they  could  not  otherwise  finance. 
Stimulation  of  housing  construction  created 
millions  of  jobs  and  a  flourishing  private 
sector.  Assistance  for  elderly  and  low 
income  people  lifted  millions  out  of 
substandard  shelter. 

America's  housing  policy  has  been  so  suc- 
cessful that  it  is  easy  to  forget  the  critical 
role  government  has  played.  As  the  Admin- 
istration embarks  on  a  plan  to  abandon  fed- 
eral housing  programs,  it  is  important  to 
look  back  and  recognize  the  importance  of 
government  in  housing. 

During  the  Great  Depression,  before  fed- 
eral involvement,  many  Americans  were 
poorly  housed.  Homeownership  was  not 
widely  available,  and  many  of  those  fortu- 
nate enough  to  own  homes  lost  them 
through  foreclosure.  Renters— then  a  ma- 
jority of  Americans— were  largely  confined 
to  crowded,  blighted  tenements  or  to  rural 
housing   lacking  adequate   plumbing,   elec- 
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trlcity,  and  other  amenities  which  we  now 
take  for  granted. 

The  drannatic  progress  of  the  last  hall 
century  was  not  the  product  of  an  unfet- 
tered, laissez-faire  economic  system.  Cre- 
ative national  legislation  established  an  en- 
vironment conducive  to  private  home  con- 
struction. Sheltered  housing  credit;  the 
long-term,  fixed-rate  mortgage;  rental  hous- 
ing assistance;  and  the  roads,  water  supply 
and  sewers  necessasry  to  connect  homes  to  a 
community;  each  received  Initial  stimulus 
from  federal  legislation. 

Federal  policies  sponsored  the  financial 
institutions  that  have  become  the  llfeblood 
of  affordable  housing.  The  Federal  Housmg 
Administration  (FHA)  and  the  Veterans 
Administration  (VA)  for  years  have  played 
pivotal  roles  in  meeting  mortgage  credit 
needs.  These  programs  enabled  families— es- 
pecially first-time  homebuyers— to  enter  the 
housing  market  by  offering  insurance  for 
low  down-payment  mortgages.  In  rural 
areas  where  housing  needs  have  been  par- 
ticularly acute,  the  housing  credit  programs 
of  the  Farmers  Home  Administration 
(PmHA)  have  made  an  enormous  difference. 
More  recently,  the  Federal  National  Mort- 
gage Association  (PNMA)  and  the  Govern- 
ment NaUonal  Mortgage  Association 
(GNMA)  have  offered  a  critical  service  in 
providing  a  new.  steady  source  of  more  af- 
fordable mortgage  money.  By  1981.  this 
"secondary  market"  accounted  for  60  per- 
cent of  all  mortgage  money. 

Our  government  has  been  committed  not 
only  to  suitable  housing  for  the  middle 
class,  but  to  remedying  the  deplorable  con- 
dition of  lower  income  housing.  Housing  as- 
sistance to  lower  Income  Americans,  and  aid 
to  the  poorest  segment  of  society  through 
public  housing,  have  meant  greater  opportu- 
nity for  decent  shelter  for  millions  of  fami- 
lies. RehablliUtlon  and  neighborhood  pres- 
ervation programs  have  helped  our  cities 
and  rural  areas  attract  the  industry  and 
jobs  needed  for  a  stable  economic  base. 

The  national  commitment  of  resources  to 
housing  over  the  past  fifty  years  has  been 
substantial;  and  so  have  the  gains.  Over  52 
million  American  families  own  their  own 
homes.  We  went  from  a  country  one-third 
ill  housed  to  a  country  with  fewer  than  10 
percent  living  in  substandard  housing.  The 
housing  Industry  provides  more  than  three 
million  jobs  and  accounts  for  five  percent  of 
the  GNP.  Housing  has  played  a  vital  role  in 
our  economic  and  social  progress,  generat- 
ing considerable  productive  economic  activi- 
ty. 

All  this  has  been  accomplished  with 
broad,  bipartisan  support  from  Democratic 
and  Republican  Administrations.  This 
progress  is  now  threatened.  The  current  Re- 
publican Administration's  radical  and  un- 
precedented departure  from  accepted  hous- 
ing policy  would  have  us  back-slide  into  the 
dark  past. 

IZACAN  DISMANTLING 

The  Administration  has  adopted  policies 
on  housing  that,  rather  than  alleviating  the 
impact  of  the  recession,  have  plunged  hous- 
ing into  a  depression.  The  vital  signs  of  the 
industry  read  more  like  a  page  out  of  a 
period  of  our  history  we  would  like  to 
forget: 

Housing  production  has  reached  a  35  year 
low.  In  1981,  annualized  starts  were  the 
lowest  since  1946.  Worse  yet.  for  the  first 
six  months  of  1982  starts  were  running 
about  25  percent  behind  the  very  low  1981 
pace.  Overall,  there  are  about  Vj  million 
fewer  housing  starts  per  year  during  this 


Administration  than  there  were  In  the  last 
Administration. 

Mortgage  interest  rates  were  at  record 
levels  during  1981,  choking  off  activity  in 
home  sales.  One  year  after  President 
Reagan  took  office,  the  seasonally  adjusted 
rate  for  existing  home  sales  was  at  its  lowest 
level  in  U  years.  New  home  sales  for  1981 
were  the  lowest  since  1963.  when  the  census 
bureau  first  began  to  separate  out  this  daU. 
For  the  first  six  months  of  1982.  new  sales 
ran  24  percent  behind  the  already  low  1981 

pace. 

Business  failure  for  building  contractors 
and  subcontractors  for  the  first  eight 
months  of  1981  was  up  41  percent  from  the 
same  period  In  1980. 

The  long-term  fixed  rate  mortgage— the 
mainstay  of  housing  progress-Is  threatened 
with  extinction. 

Thrift  Institutions  are  caught  In  an  earn- 
ings squeeze  that  has.  In  effect,  penalized 
them  for  their  commitment  to  housing,  and 
pushed  them  toward  failure. 

For  the  first  time  since  the  Depression, 
the  number  of  homeless  people  Is  rising. 

Today  88  percent  of  American  families  are 
effectively  priced  out  of  the  mortgage 
market.  Thousands  of  American  families 
have  been  forced  to  aUocate  Increasing  per- 
centages of  their  take-home  pay  for  shelter, 
short-changing  other  essential  needs,  and 
raising  the  specter  of  skyrocketing  personal 
bankruptcies. 

These  aggregate  numbers  speak  loudly, 
but  do  not  begin  to  explain  to  the  nation 
the  severe  hardships,  the  pain,  the  suffer- 
ing, the  dashed  hopes,  that  flow  from  the 
failure  of  the  Reagan  Administration  poli- 
cies on  housing.  We  reject  these  anti-hous- 
ing policies. 

THE  DEMOCRATIC  RESPONSE 

Stark  reversals  of  long-standing  housing 
policy  may  faU  lightly  from  the  Republican 
pen,  but  the  Democratic  Party  maintains  its 
deep-seated  conunltment  to  decent,  afford- 
able housing  and  suitable  living  environ- 
ments for  all  Americans. 

Democrats  are  supportive  of  this  country's 
housing  programs  because  they  have 
worked,  not  because  we  are  unable  or  un- 
willing to  change  course.  Policies  require 
constant  evaluation;  we  will  modify  or  re- 
place where  more  effective  alternatives  are 
found.  Fiscal  scrutiny.  In  particular,  Is  Im- 
portant, especially  during  times  of  economic 
stress.  We  will  not  "throw"  money  at  our 
housing  problems;  we  will  spend  wisely  and 
insist  on  the  maximum  benefit  from  each 
public  dollar  spent.  ThU  philosophy  will  be 
a  guide  as  we  provide  answers  to  todays 
housing  problems. 

Democrats  strongly  endorse 
I.  Immediate  measures  to  revitalize  the 
housing  industry: 

The  housing  Industry  has  been  In  a  seri- 
ously depressed  condition  for  months.  This 
Administrations  clear  disregard  for  the 
plight  of  the  Industry,  and  Its  deliberate 
high  Uiterest  rate  policy,  have  brought  the 
Industry  to  Its  knees.  Any  effective  and  sus- 
tained recovery  of  the  housing  Industry  re- 
quires an  acknowledgement  that  high  inter- 
est rates  are  the  prime  culprit.  To  reduce 
high  Interest  rates,  we  must  reduce  the  fed- 
eral budget  deficit  and  monetary  policy 
should  be  modlfed.  In  particular,  we  must 
take  steps  to  eliminate  the  enormous  defi- 
cits the  President  has  proposed  for  1984. 
1985  and  beyond.  Only  when  we  are  clearly 
on  a  course  that  leads  to  a  balanced  federal 
budget  can  we  expect  long-term  Interest 
rates  to  decline. 


While  a  decline  In  long-term  Interest  rates 
Is  essential  to  a  sustained  recovery  of  the 
housing  Industry,  the  current  condition  of 
the  Industry  Is  so  critical,  the  danger  of  col- 
lapse so  great,  that  we  cannot  wait  until  the 
financial  markets  becomes  satisfied  with 
federal  budget  policy  to  begin  treatment. 

To  avert  a  collapse  of  the  housing  Indus- 
try and  to  cushion  the  pain  to  homeowners 
victimized  by  the  Reagan  recession,  we  rec- 
ommend the  following  immediate  actions: 

Emergency  Mortgage  Protection:  To  pre- 
vent default  and  foreclosures  by  homeown- 
ers thrown  out  of  work  by  the  Reagan  reces- 
sion. Those  who  have  had  the  great  misfor- 
tune of  losing  their  jobs  should  not  also 
have  to  lose  their  homes. 

Homeownership  Assistance:  Mortgage  In- 
terest assistance  to  moderate  Income  buyers, 
especially  "baby  boom"  generation  first- 
time  homebuyers.  adjusting  unprecedented 
Interest  rates  to  more  affordable  levels. 

Thrift  Institutions:  Programs  to  strength- 
en the  financial  sUblllly  of  home  mortgage 
lending  institutions  and  to  ensure  the  avail- 
ability of  home  mortgage  loans  at  reasona- 
ble levels. 

To  prevent  further  erosion  of  the  housing 
market  we  reject  efforts  by  the  Reagan  Ad- 
ministration to  cut  additional  housing  pro- 
grams that  are  working.  Within  reasonable 
budgetary  limits,  we  must  malnUin  our 
commitment  to  expanded  rental  construc- 
tion, vital  rental  assistance  and  homeowner- 
ship  loans  for  rural  conmiunltles.  quality  In 
public  housing,  and  to  the  government 
sponsored  credit  Institutions  which  have 
been  the  keystone  of  our  housing  policy. 

II.  A  housing  credit  policy  that  enables 
the  middle  class— especially  first-time  home- 
buyers— to  overcome  barriers  to  homeown- 
ership. Our  goals  are: 

To  Increase  homeownership  opportunities, 
particularly  for  first-time  homebuyers.  New 
methods  of  credit  support  should  be  ex- 
plored to  enable  these  families  to  overcome 
barriers  of  affordabillty.  The  low  downpay- 
ment,  long-term,  fixed-rate  mortgage  should 
not  be  abandoned.  At  the  same  time,  we  rec- 
ognize the  necessity  of  removing  impedi- 
ments—provided there  are  adequate  con- 
sumer safeguards— to  the  use  of  alternative 
mortgage  InstrumenU  such  as  adjustable 
rate,  shared  appreciation  and  graduated 
payment  mortgages. 

To  respond  to  the  needs  of  rural  Ameri- 
cans, whose  access  to  financial  resources  for 
homeownership  has  long  been  inadequate. 

To  support  federal  credit  agencies  and  sec- 
ondary markets  which  assure  the  availabil- 
ity of  mortgage  money.  These  Include  the 
credit  programs  of  the  FHA.  FmHA.  VA. 
GNMA.  FNMA  and  FHLMC.  Reform  of 
these  programs  must  be  consistent  with  our 
goal  of  guaranteeing  adequate  access  to 
mortgage  credit. 

To  develop  new  sources  of  capital  to  fi- 
nance housing.  In  particular,  we  would 
remove  unreasonable  statutory  and  regula- 
tory barriers  to  private  pension  fund  Invest- 
ment In  primary  and  secondary  mortgage 
Instruments,  and  would  provide  attractive 
Incentives  for  such  Investments,  in  a 
manner  consistent  with  sound  fiduciary 
policy. 

III.  Policies  that  assure  the  production  of 
an  adequate  supply  of  housing,  particularly 
rental  housing.  Our  goals  are: 

To  stimulate  rental  housing  production  by 
assuring  that  capital  will  be  available  at  af- 
fordable rates. 

To  support  federal  assistance  for  direct 
production  programs  In  areas  of  housing 
shortage  or  otherwise  inadequately  served 


September  23,  1982 


CONGRESSIONAL  RECORD— SENATE 


24841 


by  the  private  market,  including  inner 
cities,  rural  areas,  and  Indian  and  migrant 
farm  worker  locations. 

To  clarify  the  issues  surrounding  tax- 
exempt  financing  for  housing,  especially 
Mortgage  Revenue  Bonds.  This  source  of 
low-cost  capital  should  be  available  to  the 
extent  intended  by  Congress.  We  recognize 
the  particular  usefulness  of  this  type  of  fi- 
nancing for  single  family  and  multi-family 
dwellings  in  the  absence  of  adequate  levels 
of  direct  federal  spending  for  housing  assis- 
tance. 

rv.  Adequate  funding  of  programs  which 
meet  the  special  needs  of  elderly  and  low 
Income  families.  Our  goals  are: 

To  assure  low  income  familites  of  access 
to  adequate,  affordable  rental  housing  and 
to  homeownership  as  well,  where  feasible. 
Design  standards  should  be  responsive  to 
the  needs  of  the  elderly  and  the  handi- 
capped. 

To  guarantee  consumer  assistance  pay- 
ments in  rural  and  urban  areas  to  low 
income  families,  senior  citizens,  and  handi- 
capped and  Indian  and  migrant  farm  work- 
ers. Assistance  should  minimize  the  dis- 
placement of  elderly  and  poor  citizens 
whose  apartments  and  neighborhoods  are 
threatened. 

V.  Assistance  to  preserve  and  revitalize 
public  and  assisted  housing,  to  maintain  the 
infrastructure  of  the  nation's  rural  and 
urban  areas,  and  to  promote  community  and 
economic  development.  Our  goals  are: 

To  preserve  and  revitalize  existing  hous- 
ing. The  federal  government  should  provide 
adequate  levels  of  support  for  low  income 
and  public  housing.  We  will  examine  appro- 
priate incentives  for  rehabilitation. 

To  revitalize  urban  centers  and  economi- 
cally depressed  rural  communities,  through 
government  economic  and  community  devel- 
opment assistance  in  a  close  and  cooperative 
partnership  with  the  private  sector. 

To  improve  and  upgrade  aging  roads, 
transportation,  water  and  sewage  systems. 
Without  essential  maintenance,  communi- 
ties will  deteriorate  and  investments  made 
over  the  years  will  prove  in  vain. 

Through  preservation,  revitalization  and 
economic  development  programs,  we  can 
achieve  suitable  living  conditions  in  order  to 
promote  a  sense  of  community  and  cultural 
well-being. 

Finally,  we  pledge  to  continue  to  battle  all 
forms  of  discrimination  in  housing.  Housing 
opportunities  must  not  be  denied  to  any 
person  on  the  basis  of  race,  religion,  color, 
national  origin,  sex,  or  marital  status. 

CONCLDSION 

In  1949  Congress  declared,  and  in  1968 
reaffirmed: 

. .  .  That  the  general  welfare  and  security 
of  the  Nation  .  .  .  require  housing  produc- 
tion and  related  community  development 
sufficient  to  remedy  the  serious  housing 
shortage,  the  elimination  of  sub-standard 
and  other  inadequate  housing  through  the 
clearance  of  slums  and  blighted  areas,  and 
the  realization  as  soon  as  feasible  of  the 
goal  of  a  decent  home  and  a  suitable  living 
environment  for  every  American. 

In  1982,  we  reaffirm  our  commitment  to 
these  basic  housing  goals  for  urban  and 
rural  America.  We  reject  efforts  to  destroy 
the  progress  that  has  been  made,  decimate 
the  foundations  of  federal  housing  pro- 
grams, and  undermine  a  cherished  aspect  of 
our  way  of  life— decent,  safe  and  affordable 
housing  for  our  people. 


Rebuilding  the  Road  to  Oppohtunity:  Re- 

ITEWmC    THE    EirrREPRENEURIAL    SPIRIT    IN 

Amkrica 
(Introduction  by  Parren  J.  Mitchell. 
Chairman) 

To  renew  and  expand  America's  dream  of 
work,  fairness,  betterment  and  security,  the 
Democratic  Party  believes  that  special  em- 
phasis must  be  given  to  protecting  and 
nourishing  one  vital  sector  of  the  econo- 
my—our nation's  independent,  small  busi- 
nesses. The  Reagan  economic  policy  of  fa- 
voring the  wealthy  and  the  powerful  not 
only  is  unfair:  it  also  is  bound  to  fail  be- 
cause it  damages  the  independent  entrepre- 
neur, the  family  farmer,  the  small  town 
banker,  the  home  builder,  the  inventor,  the 
minority  business  firm,  and  all  those  whose 
initiative  and  vision  are  the  seed  bed  of  this 
Nation's  economic  structure.  The  Democrat- 
ic Party  recognizes  that  no  economic  policy 
will  succeed  unless  it  creates  an  economic 
climate  where  small  businesses  flourish  and 
prosper. 

America's  small  businesses  are  especially 
vulnerable  to  the  ravages  of  the  current, 
misguided  economic  policies.  The  failure  of 
Reaganomics  nowhere  is  more  evident  than 
in  its  disastrous  impact  on  America's  inde- 
pendent entrepreneurs.  Rather  than  ignore 
the  suffering  of  America's  small  businesses, 
the  Democratic  Party  believes  that  we  must 
rely  on  the  unique  strengths  of  such  busi- 
nesses to  lead  us  on  the  road  to  economic  re- 
covery. 

The  plight  of  the  Nation's  independent 
businesses  is  not  simply  the  result  of  an  eco- 
nomic policy  that  subjects  all  businesses  to 
a  trial-by-fire  in  which  only  the  large  and 
well  connected  are  likely  to  survive.  Certain- 
ly any  economic  policy  that  produces  astro- 
nomically high  interest  rates  and  wide- 
spread unemployment  will  hurt  small  busi- 
nesses more  than  larger  businesses.  The 
Reagan  Administration,  however,  has  adopt- 
ed policies  that  provide  an  additional  advan- 
tage to  large  corporations  and  conglomer- 
ates at  the  expense  of  the  independent  en- 
trepreneur. 

The  Democratic  Party  has  a  balanced  pro- 
gram to  promote  long-term  economic 
growth  with  fairness.  To  ensure  that  small 
businesses  receive  their  fair  share  of  bene- 
fits imder  this  long  term  policy,  the  policy 
must  be  supplemented  with  special  pro- 
grams targeted  to  the  unique  strengths  and 
needs  of  small  business.  Small  businesses 
want  only  an  open  opportunity  to  compete 
in  the  market  place  but  this  requires  an 
elimination  of  the  artificial  preferences 
given  to  large  businesses  by  the  Republi- 
cans. The  Democratic  Party  believes  in  an 
even-handed  policy  that  permits  the  market 
place  to  determine  whether  a  business, 
small  or  large,  will  prosper  or  wither.  We 
propose  a  number  of  measures  which  will 
aid  small  business  and  thus  the  health  of 
the  country's  economy,  including:  tax 
reform,  adequate  funding  for  research  and 
development,  open  and  vigorous  competi- 
tion, fair  procurement  opportunities,  reduc- 
tion of  bureaucratic  regulations,  and  credit 
assistance. 

The  Democratic  Party  wants  to  build  an 
economic  recovery  on  the  strength  and  vi- 
tality of  America's  small  business.  This  eco- 
nomic strategy  is  both  the  fairest  and  the 
most  effective.  When  small  business  suffers, 
most  Americans  suffer  and  when  small  busi- 
ness prospers,  most  Americans  prosper.  To 
maximize  the  potential  of  small  business, 
the  Democratic  party  is  committed  to  gov- 
ernment policies  that  free  small  business  to 
compete  fairly  and  fully  in  every  sector  of 


the  economy,  with  vigorous  government 
action  to  protect  small  businesses  from  dis- 
criminatory and  unfair  competitive  prac- 
tices, and  with  government  incentives  and 
assistance  where  small  business  need  and  re- 
quest it. 

rebuilding  the  road  to  opportunity:  re- 
newing THE  ENTREPRENEURIAL  SPIRIT  IN 
AMERICA 

To  breathe  life  into  the  American  values 
of  work,  fairness,  betterment  and  security, 
the  Democratic  Party  believes  that  special 
emphasis  must  be  given  to  protecting  and 
nourishing  our  nation's  independent,  small 
businesses.  The  Reagan  economic  policy  of 
favoring  the  wealthy  and  the  powerful  is 
not  only  unfair:  it  also  is  bound  to  fail  be- 
cause it  damages  the  independent  entrepre- 
neur, the  family  farmer,  the  small  town 
banker,  the  home  builder,  the  inventor,  the 
minority  business  firm,  and  all  those  whose 
initiative  and  vision  are  the  seed  bed  of  this 
Nation's  economic  growth.  The  Democratic 
party  recognizes  that  no  economic  policy 
will  succeed  unless  it  creates  an  economic 
climate  where  small  businesses  flourish  and 
prosper. 

THE  PROBLEMS  AND  POTENTIAL  OP  SMALL 
BUSINESS 

America's  small  businesses  are  especially 
vulnerable  to  the  ravages  of  the  current, 
misguided  economic  policies.  The  failure  of 
Reaganomics  is  nowhere  more  evident  than 
in  its  disastrous  impact  on  America's  inde- 
pendent entrepreneurs. 

In  1982  small  businesses  are  failing  in 
record  numbers  and  at  record  rates,  the 
highest  numbers  and  rates  in  nearly  fifty 
years.  Business  failures  are  running  at  twice 
the  1980  rate  and  three  times  the  1979  rate. 
At  current  rates.  24,000  businesses  will  fail 
in  1982.  More  than  17,000  failed  in  1981.  An 
estimated  fifteen  percent  of  America's  small 
businesses  are  at  risk  of  failing.  A  chain  re- 
action of  failures  is  occurring,  starting  with 
retailers  and  spreading  to  wholesalers  and 
manufacturers. 

Small  business  debt  is  at  its  highest  level 
since  World  War  II.  Due  to  increased  com- 
petition for  capital,  from  the  government 
and  large  corporations,  loans  to  cover  this 
debt  are  not  available  for  many  small  busi- 
nesses at  any  cost.  When  loans  are  available 
small  businesses  face  crushing  interest  rate 
payments,  now  running  near  historic  post- 
war highs  at  more  than  twice  the  average 
interest  rate  in  real  terms  that  small  busi- 
nesses are  accustomed  to  paying. 

Profits  for  small  corporations  have  de- 
clined by  at  least  30  percent  in  Just  the  last 
year. 

In  real  terms  farm  income  is  at  the  lowest 
level  since  the  Great  Depression. 

The  impact  of  record  interest  rates  on  the 
value  of  the  dollar  has  weakened  the  com- 
petitiveness of  the  U.S.  exports  and  in- 
creased domestic  competition  from  Imports. 

Rather  than  ignore  the  suffering  of  Amer- 
ica's small  businesses,  the  Democratic  Party 
believes  that  we  must  rely  on  the  unique 
strengths  of  such  businesses  to  lead  us  on 
the  road  to  economic  recovery.  Small  busi- 
nesses are  less  able  to  protect  themselves 
when  capital  is  scarce  and  markets  are  de- 
clining, but,  when  the  deck  is  not  stacked 
against  them,  small  businesses  can  compete 
at  the  cutting  edge  of  economic  progress. 
America  can  and  must  rely  on  its  small  busi- 
ness sector  to  contribute  to  a  reversal  of  the 
Republican-produced  recession  and  to  pro- 
mote long  term  growth. 

Small  businesses  are  prolific  sources  of 
new  jobs  in  our  economy.  It  is  estimated 
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that  more  than  80  percent  of  new  jobs  are 
provided  by  businesses  with  fewer  than  100 
employees  and  most  of  these  jobs  are  with 
firms  that  are  less  than  five  years  old.  More 
than  half  of  our  labor  force  currently  is  em- 
ployed by  small  businesses. 

Through  its  inventive  talents,  flexibility, 
and  willingness  to  take  substantial  nsHs. 
smaU  businesses  generate  more  innovations 
per  research  dollar-one  estimate  is  twenty 
four  times  as  many-than  medium  or  large 
businesses.  Small  companies  and  individual 
entrepreneurs  produced  half  of  the  most 
significant  new  industrial  products  and 
processes  since  World  War  II.  generating 
these  innovations  from  a  scant  three  per- 
cent of  total  U.S.  funds  spent  for  research 
and  development  in  those  years. 

Small  businesses  provide  women.  Blacks, 
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has  eliminated  the  only  government  pro- 
gram directed  at  assisting  women  start  and 
manage  small  businesses. 

Despite  the  devastating  impact  of  high  in- 
terest rates  on  small  businesses,  the  Admin- 
istration continues  to  support  the  tight 
money  policy  of  the  Federal  Reserve  Board 
and  accepts  record  high  government  deficits 
for  which  the  government  must  borrow  over 
half  of  all  available  capiul. 

The  Republican  Administration  has  given 
the  largest  corporations  the  green  light  to 
take  over  the  most  successful  small  entre- 
preneurs, increasing  the  concentration  of 
economic  power  in  the  hands  of  a  few  mam- 
moth corporations.  This  reduces  competi- 
tion and  local  ownership,  drains  scarce  cap- 
ital away  from  more  productive  uses,  and 
ensnarls  the  acquired  companies  in  layers  of 


provisions  in  the  current  tax  code  which 
favor  large  corporations  at  the  expense  of 
small  businesses.  We  must  also  develop  in- 
novative techniques  to  provide  small  busi- 
nesses equal  access  to  capital  markets.  Steps 
that  should  be  carefuly  considered  include 
the  following: 

Allowing  small  businesses  to  transfer  a 
portion  of  the  interest  payment  on  start  up 
loans  to  the  lender,  this  modified  form  of 
safe  harbor  leasing  would  stimulate  the  for- 
mulation of  new  firms  at  relatively  little 
cost  to  the  Treasury. 

Allowing  new  firms  a  tax  credit  for  start 
up  investments. 

Deferring  capital  gains  liability  on  the 
sale  of  a  small  business  when  the  proceeds 
are  reinvested  in  the  equity  of  another 
qualified  small  business,  or  an  individual. 
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Vietnam  veterans,  with  greater  access  to  tne 
nation's  economic  mainstream. 

Even  more  important  than  its  economic 
strengths  is  what  small,  independent  busi- 
nesses represent-the  ideaU  of  resourceful- 
ness and  hard  work,  a  personal  commitment 
to  employees  and  suppliers  and  customers, 
and  the  resistance  to  stifling  bureaucracy. 
The  free  enterprise  system  and  our  demo- 
cratic process  itself  are  intimately  connect- 
ed with  the  ability  of  independent  business- 
es to  follow  their  economic  star.  America 
works  best— and  democracy  works  best- 
when  businesses  are  masters  of  their  own 
fate-their  own  bosses.  That  is  the  essence 
of  freedom  in  America,  both  economic  and 
political. 

REPtJBLICAM  HBOLBCT  AND  FAVORITISM 

The  plight  of  the  nations  independent 
businesses  is  not  simply  the  result  of  an  eco- 
nomic policy  that  subjects  all  businesses  to 
a  trial-by-fire  in  which  only  the  powerful 
and  well  connected  are  likely  to  survive. 
Certainly  any  economic  policy  that  pro- 
duces sustained,  record  high  interest  rates 
and  widespread  unemployment  will  hurt 
small  businesses  more  than  larger  business- 
es. The  Administration  however,  has  adopt- 
ed policies  that  provide  an  additional  advan- 
tage to  large  corporations  and  conglomer- 
ates at  the  expense  of  the  independent  en- 
trepreneur. 

While  small  businesses  produce  roughly 
half  of  all  the  goods  and  services  in  this 
country,  the  heralded  business  tax  cuts  of 
the  Reagan  Administration  principally  cut 
taxes  for  big  businesses,  not  for  the  strug- 
gling small  businesses  most  in  need  of  a 
break.  Several  studies  found  that  small  cor- 
porations received  less  than  10  percent  of 
all  the  business  tax  reductions  under  the 

tax  bill.  „  ^     . 

In  1982.  a  time  when  many  small  business- 
es are  literally  in  a  race  for  survival,  the  Ad- 
ministration cut  six  government  programs 
which  have  provided  financial  assistance  to 
small  businesses  by  more  than  one-third.  In 
1983,  it  proposes  to  cut  this  assistance  an 
additional  30  percent  and  to  completely 
eliminate  all  direct  loans  to  small  businesses 
including  all  loans  to  businesses  owned  by 
or  employing  handicapped  persons  and 
those  to  minority-owned  businesses.  Loans 
to  help  small  businesses  recover  from  natu- 
ral disasters  have  been  severely  curtailed 
and  many  small  businesses  have  been  de- 
clared ineligible.  Assistance  the  government 
used  to  provide  to  small  businesses  to  over- 
come economic  injury  which  the  govern- 
ment itself  caused  is  no  longer  available. 
Acting  by  bureaucratic  fiat  the  Reagan  Ad- 
ministration has  terminated  all  financial  as- 
sistance to  help  small  businesses  comply 
with  government  pollution  regulation  and 


Administration  also  refuses  to  protect  small 
businesses  from  unlawful  price  discrimina- 
tion by  monopoly  concerns  and  has  pro- 
posed repeal  of  the  Robinson-Patman  Act. 

When  the  survival  of  many  minority  small 
businesses  is  in  doubt,  the  Reagan  Adminis- 
tration has  not  taken  action  to  provide  over 
$75  million  in  loans  that  Congress  has  di- 
rected that  the  Small  Business  Administra- 
tion make  available  to  minority  small  busi- 
nesses. After  trebling  it^  share  of  govern- 
ment procurement  contracts  in  only  five 
years,  minority  small  businesses  now  are 
threatened  by  the  Reagan  Administration 
with  arbitrary  actions  that  bar  $250  million 
in  contract  support  for  twenty-three  minori- 
ty firms,  resulting  in  layoffs  of  most  of  their 
7.500  workers,  many  of  whom  are  minority 
group  members. 

This  Republican  program  of  neglect  and 
favoritism  for  the  powerful  protects  the  en- 
trenched interests  of  yesterday,  not  the 
needs  of  tomorrow.  Unfortunately,  the  fail- 
ure of  this  policy  victimizes  small  businesses 
in  every  state  and  city  in  the  country. 

AN  EVEW-HANDED  DEMOCRATIC  POLICY  FOR 
SMALL  BUSINESS 

The  Democratic  Party  has  a  balanced  pro- 
gram   to    promote    long    term    economic 
growth  with  fairness.  To  ensure  that  small 
businesses  receive  their  fair  share  of  bene- 
fits under  this  long  term  policy,  the  policy 
must    be   supplemented   with   special    pro- 
grams directed  at  the  unique  strengths  and 
needs  of  small  business.  Small  businesses 
want  to  be  given  only  an  opportunity  to 
compete  in  the  market  place  but  this  re- 
quires an  elimination  of  the  artificial  prefer- 
ences given  to  large  businesses  by  the  Re- 
publicans. The  Democratic  Party  believes  in 
an    even-handed    policy    that    permits    the 
market  place  to  determine  whether  a  busi- 
ness, small  or  large,  will  prosper  or  wither. 
The  Democratic  Party  has  already  demon- 
strated intensified  interest  in  the  promotion 
of  small  business  goals.  A  Small  Business 
Council  has  been  established,  already  with 
over  40  small  business  entrepreneuers  from 
across  the  country   participating,   to   forge 
closer  links  between  small  business  and  the 
party.  Apart  from  serving  in  a  liaison  capac- 
ity, the  Council  will  develop  policy  positions 
in  the  following  areas:  Regulation  and  Anti- 
trust, Financial  Assistance  and  Capital  For- 
mation. Urban  and  Rural  Development,  Tax 
Policy  and  International  Trade.  Democrats 
in  Congress  have  already  begun  to  formu- 
late specific  recommendations  in  these  and 
other  areas. 

Tax  reform 
Fair  and  equitable  tax  policy   for  small 
businesses    must    be    approached    on    two 
fronts.  For  the  short  term,  we  must  remove 


ly  in  a  qualified  small  business  could  receive 
a  special  tax  credit. 

Designing  a  new  type  of  negotiable  debt 
instrument,  the  Small  Business  Participat- 
ing Debenture.  Interest  paymenu,  like  divi- 
dends, would  reflect  the  company's  profit. 
Small  companies  would  not  have  to  surren- 
der equity  to  the  lender,  but  the  lender 
could  participate  in  the  earnings  growth  of 
the  company  and  treat  the  interest  pay- 
ments as  capital  gains  income. 

Eliminating  current  tax  incentives  for 
large  firms  to  acquire  successful  small  busi- 
nesses. 

For  the  longer  term,  we  must  begin  an 
effort  to  reduce  marginal  tax  rates,  broaden 
the  tax  base  and  simplify  the  maze  of  tax 
code  provisions  and  regulations  which  choke 
small  business  and  stymie  investment  incen- 
tives. 

These  tax  proposals  would  go  far  to  pro- 
vide the  extra  measure  of  capital  that  can 
be  so  crucially  important  to  small  business. 
Research  and  development  funding 
Small  businesses  are  primary  sources  of 
innovation  in  our  society.  This  reality,  how- 
ever, has  no  apparent  effect  on  government 
policy  when  it  comes  to  distributing  govern- 
ment research  and  development  funds.  De- 
spite their  contributions  to  the  vigor  of  the 
economy,  small  businesses  are  consistently 
overlooked  and  neglected  by  federal  govern- 
ment research  and  development  agencies.  In 
these  times  of  tight  money  when  business 
capital  is  virtually  nonexistent  or  available 
only  at  exorbitant  interest  rates,  the  federal 
dollar  directed  for  the  improvement  of  this 
nation's  productivity  should  cleariy  be  spent 
where  it  will  do  the  most  good.  In  order  to 
maximize  the  great  potential  of  small  tech- 
nological and  scientific  firms.  Democrats  au- 
thored legislation  this  year  requiring  that 
small  business  be  given  its  fair  share  of  fed- 
eral  research   and   development  contracts. 
This  legislation  must  be  implemented  with- 
out delay. 

Promotion  of  competition 
Reagan  Administration  Assistant  Attor- 
ney General  William  Baxter  stated  just  last 
year:  "There  is  nothing  written  in  the  sky 
that  says  the  world  would  not  be  a  perfectly 
satisfactory  place  if  there  were  only  100 
companies  .  .  ."  With  the  Administration  so 
predisposed  against  open  competition,  small 
business  will  gain  precious  little  from  the 
Reagan  Administration.  The  Democratic 
Party  strongly  repudiates  the  Reagan  anti- 
competitive, anti-small  business  frame  of 
mind. 

To  prevent  unfair  competition  from  con- 
glomerates and  other  large  corporations, 
the  Democratic  Party  supports  vigorous  en- 
forcement of  the  anti-trust  laws,  especially 
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the  Robinson-Patman  Act  prohibitions 
against  unfair  price  discrimination.  Where 
communities  suffer  because  absentee 
owners  abandon  local  businesses,  the  gov- 
ernment should  encourage  and  aid  local 
groups  and  employees  in  buying  back  the 
firm  or  in  making  investments  to  avoid  clos- 
ing of  the  facilities.  Procedures  and  require- 
ments for  bringing  class  action  antitrust 
suits  by  individual  small  businesses  should 
be  modernized.  Most  important,  there 
should  be  continuous  scrutiny  of  the  local 
economic  and  social  impact  of  conglomerate 
mergers,  leading  to  strengthening  of  the 
antitrust  laws  to  prevent  anti-competitive 
mergers  and  acquisitions. 

Federal  procurement  opportunities 
Small  business  receives  less  than  one- 
quarter  of  all  Federal  procurement  dollars. 
When  large  firms  win  contracts,  small  busi- 
nesses are  not  given  adequate  opportunities 
to  compete  for  subcontracts.  The  Democrat- 
ic Party  believes  that  small  businesses 
should  receive  assistance  in  preparing  bids 
and  specifications  for  Federal  contracts  and 
adequate  time  to  prepare  their  bids.  Wher- 
ever possible,  contracts  should  be  let  on  the 
basis  of  competitive  bidding,  not  awarded 
through  private  negotiations  in  which  small 
businesses  may  not  participate.  Agencies 
should  not  discriminate  against  small  busi- 
nesses through  onerous  pre-qualification  re- 
quirements. DemocraU  are  taking  the  lead 
to  require  the  government  promptly  to  pay 
its  contractors  or  pay  interest  during  any 
delay.  Correcting  these  abuses  in  procure- 
ment policy  will  encourage  more  small  busi- 
nesses to  participate  in  Federal  procure- 
ment actions,  benefiting  the  entire  econo- 
my. 

Elimination  of  red-tape 
Small  businesses  do  not  have  the  account- 
ants and  lawyers  to  cope  with  the  volumi- 
nous maze  of  Federal  paperwork  require- 
ments. While  the  government  must  ensure 
that  businesses  and  individuals  meet  their 
tax  obligations,  the  tax  paperwork  that  the 
government  has  imposed  on  small  business- 
es reduces  the  profitability  of  these  busi- 
nesses, thus  reducing  the  taxes  that  ulti- 
mately are  paid.  Many  other  paperwork  and 
regulatory,  obligations  actually  reduce  the 
degree  to  which  small  businesses  can  meet 
the  legitimate  regulatory  goals  set  by  the 
government.  The  Democratic  Party  recog- 
nizes this  irony  and  believes  that  the  gov- 
ernment must  eliminate  those  paperwork 
and  regulatory  obligations  that  are  counter- 
productive and  unnecessarily  restrictive. 
But.  unlike  the  Republican  practice  of  con- 
ducting secret  negotiations  where  only  the 
privileged  can  participate,  the  Demociiitic 
Party  believes  this  review  and  revision  of 
government  rules  must  be  undertaken  in 
the  open,  using  such  procedures  as  are  pro- 
moted in  the  Regulatory  Flexibility  Act.  a 
law  sponsored  by  Democrats  in  the  last  Con- 
gress. 

Small  businesses  must  be  given  ample 
notice  of  government  consideration  of  regu- 
latory policies  so  they  can  give  fair  warning 
to  the  appropriate  agency  before  it  adopts 
an  unwise,  overly  burdensome  regulation. 
Small  businesses  must  be  consulted  about 
how  to  reduce  existing  regulatory  burdens, 
as  they  were  in  the  White  House  Confer- 
ence on  Small  Business  held  by  the  Carter 
Administration.  The  Equal  Access  to  Justice 
Act.  a  Democratic  proposal  enacted  into  law 
in  the  last  Congress,  must  be  fully  imple- 
mented so  that  the  government  will  carefu- 
ly  consider  taking  enforcement  actions 
against  small  businesses  or  reimburse  .small 


businesses  for  their  costs  and  attorneys  fees 
when  the  government  brings  frivolous  en- 
forcement actioris  against  law-abiding  busi- 
nesses. 

Development  of  international  markets 
There  are  vast  new  markets  to  be  tapped 
for  small  businesses  through  intematioal 
trade.  Traditionally,  small  businesses  have 
been  unable  to  compete  effectively  in  the 
export  market.  Less  than  10  percent  of  U.S. 
firms  account  for  80  percent  of  our  total  ex- 
ports. Yet  with  assistance  thousands  of 
small  firms  have  the  capacity  to  increase 
U.S.  exports.  Establishment  of  export  trad- 
ing companies,  as  Democrats  in  Congress 
are  proposing,  would  encourage  small  busi- 
nesses to  enter  world  markets.  Such  compa- 
nies could  provide  financing,  risk  insurance, 
and  market  research  to  small  businesses. 
This  program  would  bring  benefits  to  the 
entire  economy. 

Employment  training  and  placement 
The  government  should  rely  on  small 
businesses  to  supply  needed  jobs  to  reduce 
unemployment.  Given  the  proper  incentives 
small  businesses  would  hire  the  unskilled  or 
displaced  workers  and  train  them  as  produc- 
tive members  of  the  labor  force.  A  targeted 
jobs  tax  credit  would  be  one  approach.  Yet, 
the  jobs  tax  credit  as  currently  structured  is 
ineffective  for  small  business  since  nearly 
half  of  the  firms  with  capital  assets  under 
$5  million  do  not  pay  income  taxes  against 
which  the  credit  would  apply.  Complex  cer- 
tification procedures  further  diminish  the 
incentives  of  the  jobs  credit.  With  reforms 
this  credit  will  open  entry-level  jobs  to 
workers  who  would  not  ordinarily  be  hired, 
without  disrupting  employers  normal  proce- 
dures for  hiring  and  training. 
Credit  assistance 
Finally,  small  businesses,  especially  those 
owned  by  women  and  minorities,  often  are 
unable  to  obtain  financial  assistance  from 
banks  because  of  the  absence  of  a  "track 
record"  for  such  firms  and  the  lower  profit- 
ability for  the  bank  on  smaller  loans.  With- 
out such  financial  assistance,  establishment 
of  new  firms  and  expansion  of  existing  ones 
is  discouraged.  This  prevents  small  business- 
es from  serving  as  the  nations  "job  cre- 
ator." The  Federal  government  must  take 
steps  to  ensure  that  viable  small  firms  can 
obtain  necessary  financial  assistance  so  that 
they  can  provide  employment  and  opportu- 
nity to  those  without  it  under  the  Reagan 
economic  policies. 

The  Democratic  Party  wants  to  build  an 
economic  recovery  on  the  strength  and  vi- 
tality of  America's  small  business.  This  eco- 
nomic strategy  is  both  the  fairest  and  the 
most  effective.  When  small  business  suffers, 
most  Americans  suffer  and  when  small  busi- 
ness prospers,  most  Americans  prosper.  To 
maximize  the  potential  of  small  business, 
the  Democratic  Party  is  committed  to  gov- 
ernment policies  that  free  small  business  to 
compete  fairly  and  fully  In  every  sector  of 
the  economy,  with  vigorous  government 
action  to  protect  small  businesses  from  dis- 
criminatory and  unfair  competitive  prac- 
tices, and  with  government  incentives  and 
assistance  where  small  business  needs  and 
requests  it. 

Rebuilding  the  Road  to  Opportuwity:  Ex- 
panding THE  Role  or  Women  in  Our  Econ- 
omy 
(Introduction  by  Geraldine  A.  Ferraro. 

Chairwoman) 
American  women  have  made  great  strides 

toward  achieving  economic  equity  in  our  so- 


ciety. Through  a  steady  drum  beat  of  initia- 
tives. Democrats  have  led  the  way  in  help- 
ing women  gain  their  political  and  economic 
rights. 

At  this  juncture  in  our  history,  however, 
economic  equity  for  women— today's  central 
focus— is  stalled.  Although  more  women  are 
working  outside  the  home  than  ever  before, 
they  are  earning  wages  which  average  just 
three-fifths  of  the  pay  earned  by  men.  As  a 
result,  women  lose  out  on  Social  Security 
and  retirement  benefits  and  are  far  more 
likely  than  men  to  live  in  poverty. 

Effective  education  and  training  pro- 
grams, coupled  with  vigorous  enforcement 
of  laws  barring  discrimination  could  free 
women  from  the  double  bind  of  low  wages 
and  meager  retirement  benefits. 

What  has  been  the  Reagan  Administra- 
tion's response? 

The  Republican  Administration  has 
mounted  a  concerted  attack  on  programs 
and  policies  which  have  improved  educa- 
tional equity  for  women.  The  Administra- 
tion has  curbed  job  training  programs  that 
could  prepare  women  for  better  paying  jobs 
now  and  in  the  future. 

While  depriving  women  of  a  viable  eco- 
nomic future,  the  Reagan  Administration 
has  also  deeply  cut  the  programs  women 
and  children  depend  on.  Women  and  their 
children  are  the  vast  majority  of  food  stamp 
recipients,  subsidized  housing  residents. 
Medicaid  patients.  So  it  is  women  and  their 
children  who  have  been  dlsproportinately 
harmed  by  the  sharp  reductions  made  in 
these  programs  in  the  federal  budget. 

The  Democratic  Party  has  consistantly 
supported  the  Equal  RlghU  Amendment, 
which  the  Republicans  have  spumed.  The 
Democratic  Party  is  committed  to  a  Consti- 
tution, a  society  and  an  economy  which 
treat  women  fairly. 

rebuilding  the  road  to  opportunity:  ex- 
panding THE  ROLE  OF  WOMEN  IN  OUR  ECONO- 
MY 

America  leads  the  world  In  social  and  eco- 
nomic opportunity  for  women.  Women  are 
an  integral  part  of  American  society,  play- 
ing a  vital  role  that  is  only  a  distant  dream 
for  most  of  the  worlds  female  population. 
Yet.  women  in  our  nation  have  had  to  fight 
every  step  of  the  way  for  their  current 
status  and  true  equity  still  eludes  them.  The 
achievement  of  equity  for  women  has  been 
gradual  and  piecemeal,  which  is  to  say.  slow. 

It  took  133  years  for  women  to  win  the 
right  to  vote.  It  took  more  than  a  century 
for  women  In  many  parts  of  America  to  gain 
the  basic  right  to  sign  contracts  and  own 
property.  Women  are  fighting  today  to  have 
their  equal  rights  as  citizens  recognized  in 
an  Equal  Rights  Amendment  to  our  Consti- 
tution. The  Democratic  Party  has  been  a 
staunch  advocate  of  the  ERA  and  the  politi- 
cal equality  of  American  women. 

Today,  political  equality  alone  Is  not 
enough.  In  1982.  more  than  two  centuries 
after  the  Declaration  of  Independence, 
women  are  still  restrained  by  a  system  of 
laws  and  regulations  that  deny  them  equal 
access  to  economic  opportunities.  Demo- 
crats believe  that,  today,  women's  economic 
equity  is  the  paramount  Issue  not  only  for 
women  but  for  the  men  and  children  whose 
lives  are  inextricably  linked  with  theirs. 

Democrats  reaffirm  their  historic  commit- 
ment to  economic  equity  and  apply  it  par- 
ticularly to  women,  even  as  the  Reagan  Ad- 
ministration abandons  the  principles  for 
which  we  have  fought. 

In  this  centenary  year  of  the  great  Demo- 
crat Franklin  D.  Roosevelt,  it  is  fitting  to 
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recall  his  words:  Democrats  do  not  destroy 
ambition,  nor  seeli  to  divide  wealth  into 
equal  shares,  but  allow  the  individual  to 
obtain  a  proper  security,  a  reasonable  lei- 
sure and  a  decent  living  throughout  life. 

Democratic  AdminUtrations  and  Con- 
gresses have  promoted  job  equality,  fought 
for  educational  opportunity,  strongly  Juid 
consistently  supported  the  Equal  R>8ht^ 
Amendment.  eslablUhed  infant  and  chUd 
health  programs,  and  defended  Social  Secu- 
rity benefits.  ,   .  ,     ,. 

By  contrast,  the  Reagan  Administration 
has  declared  war  on  these  fundamental  pro- 
grams, moving  swiftly  to  weaken  the  laws 
which  enforce  fair  employment,  to  diminish 
education  and  job  opportunities,  to  axe  pro- 
grams for  pregnant  mothers  and  chUdren. 
to  disown  the  ERA  and  to  eliminate  the 
minimum  Social  Security  benefit. 

The  need  for  economic  equity  for  women 
Is  especially  acute  today.  Most  women  work 
because  of  economic  need.  Millions  are 
struggling  to  keep  themselves  and  their 
families  intact.  There  are  9.4  mUlion  Ameri- 
can families  headed  by  single  women.  Fully 
34.6  percent  of  them  live  below  the  national 
poverty  level,  compared  to  11.2  percent  of 
all  families  living  in  proverty.  Amazingly, 
nearly  all  of  the  programs  particularly  rele- 
vant to  women's  economic  lives  have  been 
targeted  by  the  Reagan  Administration. 

Today,  two-thirds  of  the  women  in  the 
work  force  are  single,  widowed,  divorced  or, 
though  living  with  their  husband,  required 
to  work  to  keep  their  families  above  the 
poverty  level.  Nevertheless,  women  earn  on 
the  average  only  19  cents  for  each  dollar 
earned  by  men.  This  is  unjust  and  a  nation- 
al disgrace. 

The  Democratic  Party  believes  our  coun- 
try can  do  better.  Our  party  Is  proud  of  the 
key  role  we  have  played  In  pressing  for 
equality  for  women.  We  are  determined  to 
expand  the  Ideals  of  fairness  to  encompass 
economic  equity.  Specifically,  we  seek  more 
progress  in  the  following  areas:  retirement 
and  pension  benefits;  education,  job  and 
business  opportunities;  the  elimination  of 
poverty,  and  adequate  health  care  and  nu- 
trition. 

BACKGROtnfD 

Government  policies  have  been  vital  to 
the  progress  we  have  made  toward  equality 
for  women.  Where  government  has  affected 
issues  crucial  to  women  and  family— wheth- 
er the  issue  is  war  and  peace,  equal  pay  and 
equal  credit  policies,  access  to  higher  educa- 
tion, or  concern  for  healthy  children— the 
Democratic  Party  has  shown  the  way. 

Legislation,  spearheaded  by  Democrats, 
has  advanced  the  principle  of  equity  for 
women  in  these  four  vital  areas: 

I.  Pair  Retirement  Benefits: 
Protection  the  minimum  Social  Security 

benefit.  ,.     . 

Reformed  pension  laws  which  penalized 
widows  who  remarried  after  age  60. 

EsUbllshed  women's  claim  to  spousal  re- 
tirement benefits  upon  divorce. 

II.  Equal  Education,  Job  and  Business  Op- 
portunities: 

Made  student  loans  widely  available  and 
discouraged  sex  discrimination  at  schools  re- 
ceiving federal  aid. 

Initiated  and  vigorously  enforced  equal 
pay  for  equal  work  laws  and  fair  hiring  and 
promotion  practices. 

Developed  programs  to  train  women  In 
the  skills  needed  to  succeed  in  small  busi- 

IIPSS- 

Brought  equity  to  consumer  credit  laws. 

III.  Elimination  of  Poverty; 
Focused  job  training  programs  on  women 

In  the  greatest  need,  including  those  forced 


to  reenter  the  work  force  by  widowhood,  di- 
vorce, abandonment  or  Illness  of  their 
spouse. 

rv.  Affordable  Health  Care: 

Promoted  new  systems  of  health  care  for 
middle<lass  families  designed  to  hold  down 
health  costs. 

EsUbllshed  the  principle  of  neutrality 
and  equity  in  disability  pay  and  fringe  bene- 
fits for  pregnant  women. 

Improved  rural  health  services  and  fos- 
tered urban  health  clinics  focusing  on  pre- 
ventive medicine. 

Invested  in  healthy  children  through  nu- 
trition and  immunization  programs. 

POUCY  GUIDELINES 

/.  Fair  retirement  benefits 
Elderly  women  deserve  an  untroubled  re- 
tirement regardless  of  whether  they  have 
lived  their  lives  as  full-time  homemakers. 
worked  in  the  paid  labor  force  or  combined 
the  two  roles.  They  are  also  entitled  to  fi- 
nancial security  regardless  of  changes  in 
their  marital  sUtus. 

Democrats  are  committed  to  achieving 
this  goal  In  all  areas  of  old-age  security- 
Social  Security,  other  public  pension  plans 
and  private  pensions.  ,    .  ^  , 

Older  women  tend  to  be  poorer.  In  fact,  in 
the  age  group  65  and  over,  2^  times  as 
many  women  as  men  live  in  poverty. 

There  are  a  number  of  reasons  for  this. 
Women,  on  the  whole,  live  longer.  They  are 
likely  to  have  worked  outside  the  home  for 
fewer  years  than  men  and  at  lower  paying 
jobs.  And  they  are  less  likely  to  have  access 
to  private  pension  benefits  and  so  are  more 
dependent  on  Social  Security  as  their  sole 
or  major  source  of  income. 

Social  Security 
The  Democratic  Party  firmly  believes  in 
the  principles  on  which  the  Social  Security 
system  was  founded  In  1936:  to  provide  a 
supplemental  income  to  families  in  case  of 
retirement,  disability  or  death. 

But  we  recognize  how  conditions  have 
changed  in  46  years.  When  Social  Security 
was  esUblished.  it  was  assumed  that  the 
husband  would  be  the  family  breadwinner 
and  the  wife  a  fuU-time  homemaker  and 
that  divorce  would  be  rare. 

Today,  more  women  than  ever  before  are 
combining  homemaking  and  paid  employ- 
ment. Some  47  percent  of  married  women 
now  work  outside  the  home.  Soaring  divorce 
rates  have  caused  more  women  than  ever  to 
become  the  sole  support  for  their  families. 
And  because  women  have  longer  life  expect- 
ancy, they  are  likely  to  depend  on  Social  Se- 
curity for  a  longer  period  of  their  lives. 

The  Social  Security  system  has  not  re- 
sponded adequately  to  the  changed  condi- 
tions of  women's  lives. 

Both  women  working  outside  the  home 
and  homemakers  confront  a  no-wln  Social 
Security  situation. 

A  working  spouse  Is  entitled  to  benefits 
based  on  his  or  her  employment  record  or  as 
the  dependent  of  his  or  her  spouse,  but 
cannot  receive  both  benefits.  In  practice, 
this  poses  a  far  greater  problem  for  women 
than  for  men. 

The  work  women  do  is  often  undervalued, 
with  women's  pay  averaging  three-fifths  of 
men's.  This  means  women  retire  from  the 
work  force  with  a  much  lower  earnings 
record  on  which  their  Social  Security  bene- 
fits will  be  based.  And  women  are  more 
likely  to  move  in  and  out  of  the  work  force, 
in  order  to  beju-  and  rear  children,  creating 
service  gaps  which  can  also  reduce  eventual 
Social  Security  benefits. 

So,  in  practice,  a  woman  wi'ild  usually 
have  to  choose  her  husband's  benefit  level. 


In  doing  so.  however,  she  relinquishes  any 
claim  to  the  contributions  she  herself  made 
to  the  Social  Security  system  during  her 
working  years. 

But  what  of  the  homemaker?  The  benefits 
paid  to  one-earner  couples— traditionally  a 
working  husband  and  stay-at-home  wife- 
are  lower  than  those  for  two-earner  house- 
holds. This  is  a  clear  Indication  of  the  lack 
of  regard  for  the  value  of  the  work  per- 
formed by  homemakers. 

The  divorced  woman  also  faces  benefit 
problems.  She  is  entitled  to  dependent  bene- 
fits only  if  the  marriage  lasted  ten  years. 
The  divorced  mother  is  Ineligible  for  de- 
pendent beneflte  during  child-rearing  years. 
Similarly,  widows  under  age  50  are  ineligible 
for  survivor  benefits  and  must  wait  to  65  to 
receive  full  benefits. 

The  system  must  not  continue  to  penalize 
women,  especially  elderly  women  who  are  72 
percent  of  the  elderly  poor.  This  group  de- 
pends on  Social  Security  as  its  sole  means  of 
support,  receiving  benefits  which  average 
$240  a  month. 

Last  year.  Democrats  fought  to  halt  an 
Administration  effort  to  eliminate  minimum 
Social  Security  benefits,  restoring  benefits 
for  those  currently  on  the  rolls.  Of  the  3 
million  recipienU  receiving  this  $122  mini- 
mum benefit.  2.3  million  are  women. 

We  are  committed  to  the  principle  that 
Social  Security  must  recognize  marriage  as 
an  economic  partnership.  We  believe  that 
homemakers  contribute  to  the  economic 
well-being  of  the  family.  We  feel  working 
women  should  not  be  penalized  for  taking 
time  out  to  engage  in  homemaking  and 
child-rearing.  And  we  affirm  the  right  of 
widows,  disabled  women  and  elderly  di- 
vorced women  to  live  out  their  lives  in  de- 
cency and  dignity. 

We  are  deeply  concerned  about  the  sol- 
veny  of  the  Social  Security  system  and  its 
ability  to  provide  a  safe  retirement  harbor 
for  the  Americans  of  future  generations. 
But  reductions  in  benefits  which  worsen  fi- 
nancial inadequacies  and  intensify  present 
unfair  practices  affecting  women  are  not 
the  way  to  achieve  this  worthy  goal. 


Public  and  Private  Pensions 
Other  types  of  public  and  private  retire- 
ment plans  also  fail  to  meet  the  legitimate 
needs  of  women. 

Private  plans  which  allow  workers  to  vest 
only  after  10  years  of  continuous  service  pe- 
nalize women  who  leave  the  work  force  tem- 
porarily to  raise  children.  Plans  which  re- 
quire employees  to  be  at  least  age  23  have 
the  same  effect.  And  plans  available  only  to 
full-time  workers  overlook  the  fact  that 
almost  30  percent  of  the  women  in  the  labor 
force  work  part-time. 

Despite  recent  efforts  to  reform  private 
pension  plans,  many  homemakers  are  not 
aware  that  their  husbands  have  opted 
against  survivor  benefits.  So  these  widows 
may  receive  nothing  at  all  should  their  hus- 
bands die  before  retirement  age. 

The  government  Itself  Is  unfair  to  the 
widows  and  divorced  spouses  of  many  gov- 
ernment workers.  Military  pensions  provide 
the  most  glaring  example  of  unfairness.  A 
recent  Supreme  Court  decision  held  that  a 
military  wife  has  no  right  to  share  in  her 
ex-husband's  pension  after  a  divorce.  This 
may  place  these  women  and  their  depend- 
ent children  in  financial  jeopardy.  Many 
military  wives  work  outside  the  home.  But, 
with  their  constant  transfers,  most  have 
had  to  settle  for  low-paying  jobs  offering 
little    hope   of   advancement   or   pensions. 
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E>emocratic  legisUtion  has  been  introduced 
to  rectify  this  situation. 

//.  Education,  job  and  business 
opportunities 

Young  people  are  our  future  and  educa- 
tion is  their  future.  It  is  with  great  pride 
that  Democrats  have  led  the  fight  to  give 
young  men  and  women  equal  access  to  our 
educational  institutions. 

The  D.S.  Supreme  Court  this  spring 
upheld  a  10-year  old  federal  law  which  re- 
quires our  higher  education  institutions  to 
afford  full  opportunity,  both  to  their  female 
students  and  their  women  employees,  on 
penalty  of  losing  federal  funds. 

The  results  of  these  Democratic  efforts 
have  been  dramatic.  Women  a^e  52  percent 
of  all  current  four-year  college  students.  In 
1981.  they  received  half  of  all  masters  de- 
grees and  a  quarter  of  all  professional  de- 
grees, up  from  just  six  percent  a  few  years 
ago.  Female  students  are  seeing  women  pro- 
fessors in  their  classrooms,  entering  non- 
traditional  fields  and  talung  part  in  athletic 
programs  once  reserved  for  men. 

Another  indication  of  the  gains  women 
have  made  is  in  the  field  of  science.  The  Na- 
tional Science  Foundation  reported  last  Jan- 
uary that  the  number  of  women  scientists 
and  engineers  was  up  almost  32  percent  be- 
tween 1974  and  1978:  but  this  is  proportion- 
ally still  very  low.  The  Democratic  Party 
supports  funding  and  targeted  education 
programs  to  enable  women  and  minorities 
to  fill  a  critical  need  in  the  areas  of  defense, 
telecommunications  and  computer  science. 

Republicans,  in  contrast,  have  mounted  a 
concerted  attack  on  student  aid  programs- 
programs  which  have  made  many  of  these 
advances  possible. 

Job  Training 

Job  training  is  another  form  of  education. 
With  10.8  million  Americans  unemployed, 
42.8  percent  or  4.63  million  of  them  women, 
it  has  never  been  more  Important. 

Yet  the  Jleagan  Administration  has  al- 
ready made  deep  cuts  in  federal  programs 
designed  for  job  training  and  retraining  and 
is  proposing  still  more  cuts.  Women,  espe- 
cially those  female  household  heads  most 
vulnerable  to  shifts  in  the  economy,  are  al- 
ready finding  themselves  frozen  out. 

These  Reagan  policies  are  not  only  hurt- 
ing women  today,  they  show  a  total  lack  of 
understanding  of  the  economy  of  the 
future.  Economic  policy  experts  are  predict- 
ing that  women,  now  almost  half  of  the 
work  force,  will  comprise  60  percent  of  the 
work  force  of  1990.  Without  women,  as  well 
as  blacks  and  Hispanics,  properly  trained, 
there  will  simply  not  be  enough  people  of 
working  age  available  to  make  the  economy 
work. 

Today's  record  levels  of  unemployment 
have  created  an  especially  desperate  situa- 
tion for  those  four  million  homemakers  who 
have  been  forced  into  the  job  market  by  di- 
vorce or  the  sudden  death  of  their  hus- 
bands. These  displaced  women  have  not 
chosen  to  work  outside  the  home  and  many 
have  never  done  so. 

Homemakers  whose  lives  have  been  se- 
verely disrupted  often  worked  so  many 
years  ago  that  their  skills  have  become 
rusty  or  obsolete.  They  find,  on  entering  the 
job  market,  that  their  evident  abilities  In 
running  a  home  or  putting  In  hours  of 
unpaid  volunteer  work  count  for  nothing. 
They  need  counseling,  training  and  job 
placement  help.  We  believe  that  this  sup- 
port ought  to  be  available,  and  that  govern- 
ment should  help  remove  impediments  to 
the  financial  security  these  women  seek. 


Credit  Policy 
Consumer  credit  not  only  gives  women 
purchasing  power  but  marks  them  as  re- 
sponsible members  of  our  economy.  The 
Democratic  Party  led  efforts,  culminating  In 
legislation  in  1974.  to  end  practices  which 
denied  credit  to  women. 

Employment  Opportunities 

In  the  1960's.  Democrats  made  a  commit- 
ment to  ensure  equal  employment  possibili- 
ties for  women.  We  passed  laws  requiring 
equal  pay  for  equal  work  and  laws  prohibit- 
ing discrimination  based  on  sex  and  age.  We 
invoked  policies  which  required  federal  con- 
tractors to  make  concerted  efforts  to  hire 
women. 

A  dramatic  change  In  public  attitudes 
toward  women's  work  has  been  one  result  of 
vigorous  Democratic  enforcement  of  these 
laws  and  policies.  Equal  access  to  job  oppor- 
tunity is  not  yet  a  reality,  however. 

Pay  Equity  and  Comparable  Worth 

Women  suffer  two  ways  in  the  job  market. 

First,  despite  the  Equal  Pay  Act,  the  Civil 
Rights  Act  of  1964  and  an  executive  order 
issued  by  a  Democratic  President,  women 
still  do  not  always  receive  equal  pay  for 
equal  work. 

Women  holding  the  same  jobs  as  men  are 
paid  less.  In  1981,  the  median  weekly  pay 
for  a  woman  computer  operator  was  $355, 
for  a  man  $488.  A  female  elementary  school 
teacher  was  paid  $311,  a  man  $379.  A 
woman  engineer  earned  $371,  a  male  engi- 
neer $547. 

Secondly,  women  are  overwhelmingly  con- 
centrated in  jobs  where  the  services  they 
perform  are  undervalued.  Salaries  in  fields 
where  women  predominate  are  lower  than 
the  skills,  responsibilities  and  working  con- 
ditions demand.  This  second  problem 
women  face  in  the  work  force  has  become 
known  as  the  issue  of  comparable  worth. 

Women  holding  jobs  considered  women's 
work  are  paid  less  than  men  holding  men's 
jobs.  In  1979.  according  to  the  U.S.  Depart- 
meiJt  of  Labor,  women  were  80  percent  of 
all  clerical  workers  but  only  six  percent  of 
all  Craft  workers.  Women  were  62  percent  of 
service  workers — cleaners,  waitresses  and 
similar  Jobs— but  just  43  percent  of  profes- 
sional and  technical  workers.  They  were  63 
percent  of  sales  clerks  but  25  percent  of 
managers  and  administrators. 

As  a  result  of  unequal  pay  for  equal  work 
and  unequal  pay  for  comparable  work, 
women  continue  to  earn  about  59  cents  for 
each  $1  earned  by  a  man. 

The  Democratic  Party  reaffirms  its  com- 
mitment to  eliminate  discrimination  by 
strongly  supporting  the  concept  of  equal 
pay  for  equal  work  and  equal  pay  for  work 
of  comparable  value  to  society. 
Enforcing  the  Law 

Instead  of  redoubling  efforts  to  enforce 
the  laws,  the  current  Administration  has 
gutted  them  by  reducing  the  budgets  of  the 
Federal  agencies  charged  with  enforcing 
them. 

The  Republican  Administration  has  also 
retreated  from  the  goal  of  equal  employ- 
ment. Where  inequities  emerge— and  they 
do— a  legitimate  recourse  Is  necessary.  The 
Equal  Employment  Opportunity  Commis- 
sion (EEOC)  Is  the  primary  civil  rights  en- 
forcement agency.  Yet.  this  Administration 
has  rendered  it  ineffectual  by  leaving  sever- 
al of  its  highest  positions  vacant.  The  Labor 
and  Justice  Departments  have  also  essen- 
tially renounced  job  opportunity  policies, 
replacing  class-action  suits  with  tedious  and 
costly  case-by-case  enforcement. 


The  Democratic  Party  reaffirms  Its  com- 
mitment to  eliminate  job  discrimination. 

Obtaining  a  job  is  just  the  first  step 
toward  job  fairness  and  satisfaction.  Once 
employed,  women  have  special  concerns 
about  working  conditions,  benefits  and  secu- 
rity. 

Child  Care 
Thirty  million  children,  more  than  half  of 
all  children  under  age  18,  have  mothers  in 
the  work  force.  We  will  work  with  business, 
labor  and  government  In  an  effort  to  pro- 
mote flexible  family-oriented  work  policies 
which  recognize  motherhood— and  father- 
hood. Today's  parents  need  work  options, 
such  as  flex-time,  job  sharing  and  quality 
child  care,  which  enable  them  to  give  their 
very  best  both  to  their  employer  and  their 
family. 

Organizing  Women 

At  present,  only  20  percent  of  working 
women  belong  to  labor  organizations.  That 
20  percent,  according  to  recent  statistics, 
earn  almost  a  third  more  than  their  non- 
unionized  counterparts.  Non-union  women 
are  especially  vulnerable  to  job  loss  reces- 
sionary periods  and  often  lack  adequate 
health  and  retirement  benefits.  Democrats 
support  and  encourage  working  women  to 
organize  and  bargain  collectively. 

Federal  Workers 

Reductions  in  the  federal  work  force, 
known  as  RIFS,  are  hitting  women  and  mi- 
norities harder  than  other  workers,  largely 
because  these  groups  have  only  so  recently 
begun  to  get  a  fair  share  of  jobs  In  govern- 
ment service. 

Although  women  are  just  33  percent  of 
federal  workers,  they  comprise  44.7  percent 
of  the  RIF'ed  population.  Minorities,  who 
make  up  23  percent  of  federal  job  rolls,  are 
34.7  percent  of  the  RIFed.  DemocraU  be- 
lieve that  the  increased  employment  of 
women  and  minorities  over  a  decade  must 
not  be  undone  in  a  matter  of  months  by 
RIFs.  Attrition  would  be  a  fairer  and  more 
economical  way  to  reduce  the  size  of  the 
federal  work  force. 

Women  in  Business 

The  world  of  business  ownership  is  still  a 
foreign  land  for  most  women.  Lacking  cap- 
ital, and  access  to  credit,  women  own  Just 
4.8  percent  of  the  nation's  businesses,  ac- 
cording to  1977  census  data,  and  account  for 
Just  one  percent  of  business  receipts. 

Three  years  ago  under  Democratic  leader- 
ship, a  national  policy  was  established  to  aid 
and  stimulate  women's  entry  into  small 
business.  It  combined  the  abilities  of  the 
public  and  private  sectors  and  was  adminis- 
tered by  a  special  office  in  the  Small  Busi- 
ness Administration.  Today,  as  a  result  of 
Reagan  funding  cuts,  this  program  exists  In 
name  only. 

///.  Eliminating  poverty 

Some  people  claim  the  war  on  poverty  has 
been  won.  Democrats  know  this  Is  a  myth. 
Insteaid.  poverty  has  become  a  women's 
Issue. 

Figures  from  the  National  Advisory  Coun- 
cil on  Economic  Opportunity  show  that 
white,  male-headed  families  have  been  the 
chief  beneficiaries  of  the  two  decades  of 
progress  between  1960  and  1980  which  saw 
the  percentage  of  individual  Americans 
living  In  poverty  decline  from  22.2  to  14  per- 
cent. 

In  1981.  the  median  income  of  female- 
headed  families  was  $10,960,  less  than  half 
of  the  median  income  for  all  families.  Ac- 
cording to  the  Council.  If  these  trends  con- 
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tmue.  by  the  year  2000.  all-100  percent-of 
the  poverty  population  would  live  in  female- 
headed  households.  That  (fives  us  less  than 
20  years  to  put  into  place  policies  and  re- 
sources  that   could   halt    this    frightening 

trend.  .„  . 

As  a  result  of  their  poverty,  women  and 
their  families  must  depend  for  survival  on  a 
broad  array  of  social  programs. 

Women,  and  in  many  cases,  wom.  .  and 
their  children,  are:  75  percent  of  all  people 
living  in  poverty:  69  percent  of  aJl  '«xxl 
stamp  recipients;  67  percent  of  all  Legal 
Services  clients:  66  percent  of  the  residents 
of  subsidized  housing:  and  61  percent  of 
those  depending  on  Medicaid. 

When  the  Reagan  Administration  made 
its  1982  budget  cuts  it  landed  blow  after 
blow  on  the  very  programs  which  poor 
women  and  their  families  depend  on  the 
most.  Seventy  percent  of  the  $35  billion  m 
cuts  came  from  programs  which  affect  the 
poor.  This  year,  roughly  90  percent  of  the 
proposed  cuts-$23  billion  of  $26  billion- 
come  from  the  very  same  programs. 

The  "safety  net"  has  unraveled  for  thou- 
sands of  poor  women  and  their  families, 
with  minority  women  the  hardest  hit.  When 
the  Administration  guts  a  program  like 
Legal  Services  it  doesn't  cut  waste  but  chops 
off  a  helping  hand  of  last  resort.  When  the 
Administration  changes  the  eligibility  level 
for  food  stamps,  it  doesn't  pare  fraud  but 
makes  survival  more  difficult  for  those 
trying  to  feed  their  children. 

Democrats  believe  the  growing  number  of 
women  facing  poverty  can  and  must  be 
helped  by  effective,  efficient  social  service 
programs.  Fiscal  austerity  and  the  "new  fed- 
eralism" must  not  be  used  as  subterfuges  to 
dilute  or  eliminate  vital  services.  National 
problems  require  national  responsibility  and 
Democrats  will  fight  inappropriate  attempts 
to  return  programs  to  the  states. 

IV.  Affordable  health  care 
Women  are  the  majority  of  health  care 
users.  They  are  usually  the  ones  who  make 
sure  other  family  members  seek  good  health 
care.  And.  because  women  generally  live 
longer,  the  health  problems  of  the  elderly 
are  primarily  the  health  problems  of  women 
Women's  health  needs  range  from  family 
planning  services,  which  are  often  the  only 
access  to  medical  care  for  many  poor 
women,  to  nutritional  programs  for  preg- 
nant women,  to  federal  programs  which  fi- 
nance medical  care  for  needy  families  and 
the  elderly. 

Under  Democratic  Administrations,  the 
government  has  responded  to  changing 
health  needs  and  the  need  to  control  medi- 
cal cosU.  Programs  have  been  developed  to 
deal  with  the  new  symptoms  of  female 
stress— heart  disease,  ulcers  and  alcoholism. 
Democratic  policies  have  fostered  the  cre- 
ation of  health  maintenance  organizations. 
This  new  approach  provides  packages  of 
preventive  medical  care  at  lower  cost  for 
middle  class  families.  And.  along  with  public 
clinics  in  medically  needy  rural  areas  and 
inner  cities,  they  serve  women  in  low-paying 
jobs  that  provide  negligible  medical  bene- 
fits. 

Now  all  this  is  in  jeopardy.  The  major  fed- 
eral family  planning  program  suffered  a  24 
percent  budget  cut  in  1982. 
Child  Health 
Child  nutrition  programs  have  helped  2.2 
million  children  and  their  mothers  obtain 
the  properly  balanced  diet  they  need  to 
grow  into  healthy  adults.  A  Harvard  public 
health  study  has  shown  that  each  $1  spent 
to  provide  an  expectant  mother  a  proper 
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diet  saves  $3  which  would  otherwise  have 
been  needed  to  hospitalize  babies  born  with 
low  birth  weights.  Yet  the  AdministraUon  is 
seeking  to  dissolve  the  child  nutrition  pro- 
gram into  a  block  grant  and  reduce  overall 
funding  by  23  percent  in  1983. 

Child  immunization  can  save  millions  oi 
dollars  in  extra  and  avoidable  health  costs 
later  on.  Last  year,  the  Administration  cut 
immunization  by  10  percent  in  real  dollare. 
As  a  result,  vaccine  purchases  declined  by  32 
percent,  which  means  that  2  million  fewer 
children  were  protected  against  polio,  mea- 
sles, and  tetanus. 

Medicaid 

In  1980.  21.5  million  people  were  covered 
by  Medicaid.  Two  out  of  three  of  these  re- 
cipients were  women.  Budget  cuU  proposed 
by  this  Administration,  combined  with 
those  already  in  place,  would  force  recipi- 
ents to  pay  higher  fees  for  health  services 
and  could  deprive  a  million  people  of  Medic- 
aid benefiU.  The  working  poor  could  be 
forced  onto  the  welfare  rolls  In  order  to 
retain  health  coverage. 

CONCLUSION 

As  our  society  has  matured,  women's 
needs  have  changed,  followed  by  their 
changed  expecUtions.  They  have  chosen 
new  roles  and  society  has  adapted.  A  woman 
may  start  life  as  a  homemaker  only  to  find 
she  must  go  to  work  to  supplement  her  hus- 
bands  income  or  to  support  herself  and  her 
children  after  widowhood,  divorce  or  aban- 
donment. She  may  dedicate  herself  to  a 
career,  only  to  choose  motherhood  at  a  later 
time  A  woman  In  America  should  be  able  to 
expect  that,  no  matter  what  difficulties  life 
places  in  her  chosen  path,  they  are  not  com- 
pounded by  artificial  barriers  of  outworn 
law  or  custom.  ■  .  j  . 

The  Democratic  Party  is  committed  to  a 
Constitution,  a  society  and  an  economy  that 
treat  men  and  women  fairly.  That  is  why 
the  Democratic  Party  supports  enactment 
of  the  Equal  RighU  Amendment.  The  ERA 
would  in  a  single  step,  erase  some  800  state 
and  federal  laws  and  statutes  which  have 
the  effect  of  treating  women  as  less  than 
first-class  citizens. 

The  Republicans  once  supported  the 
ERA  In  1980.  on  the  orders  of  their  candi- 
date. Ronald  Reagan,  the  Republicans 
drummed  this  simple  yet  important  concept 
out  of  their  party  platform. 

It  was  that  same  Republican  platform 
that  contained  the  following  pledge:  "We 
oppose  any  move  which  would  give  the  fed- 
eral government  more  power  over  families." 
So  do  we.  And  we  go  even  further,  and 
pledge  not  to  Impose  a  straitjacket  defini- 
tion on  the  word  'family"  for  the  men  and 
women  of  our  diverse  society. 

Americans,  male  and  female,  have  new  ex- 
pectations of  what  the  family  means  and 
the  financial  security  it  should  be  able  to 
enjoy.  Motherhood  and  careers  outside  the 
home  are  not  mutually  exclusive  nor  should 
men  be  required  to  give  up  the  pleasures  of 
fatherhood  in  order  to  support  their  fami- 
lies. 

The  Democratic  Party  has  proven  its  con- 
cern not  only  by  its  unwavering  support  of 
the  Equal  Rights  Amendment,  but  with  a 
generation  of  pragmatic  legislation  and  vig- 
orous enforcement  of  the  laws  of  the  land. 
The  Democratic  Party  will  not  stand  by  and 
watch  these  achievements  destroyed  by  ne- 
glect or  outright  hostility  to  the  goal  of 
equity  for  women.  Today  and  in  the  years 
ahead,  women's  concerns  will  remain  in  the 
forefront  of  the  Democratic  agenda.  To- 
gether we  have  accomplished  much:  togeth- 
er we  shall  do  what  remains  to  be  done. 


Commitment  and  Common  Sense:  A  Ration- 
al Route  to  Environmental  Protection 
(Introduction  by  Morris  K.  Udall.  Chair- 
man, and  Albert  Gore.  Jr..  Vice-Chair- 
man) 

A  clean,  healthy  environment  is  probably 
this  nation's  most  valuable  resource.  In  the 
past  few  decades  we  have  made  great  strides 
in  protecting,  preserving,  and  restoring  the 
health  of  our  environment.  We  worked  to- 
gether to  pass  the  Clean  Air  Act.  the  Clean 
Water  Act.  the  Toxic  Substances  Control 
Act.  the  Alaska  Lands  bill  and  the  Resource 
Conservation  and  Recovery  Act.  We  have 
expanded  our  national  forest  and  parks,  re- 
claimed lands,  cut  pollution  and  enacted  im- 
portant safeguards  for  the  public  health. 
We  have  done  much.  Yet.  we  must  do  more 
to  ensure  a  safe,  clean  world  for  future  gen- 
erations. 

Now,  however,  we  face  an  unprecedented 
attack  on  our  environmenUl  laws  and  poli- 
cies. The  Administration  has  proposed  ev- 
erything from  opening  our  public  lands  to 
oil  and  gas  leasing  to  cutting  the  Environ- 
mental Protection  Agency's  budget  and 
staff  so  as  to  cripple  the  enforcement  or  our 
environmental  laws  and  render  the  policies 
ineffective. 

Fortunately,  public  and  Congressional  re- 
sponse has  prevented  the  actual  implemen- 
tation of  many  of  the  Administration's  pro- 
posals. There  U  no  mandate  from  the  people 
of  this  nation  to  short-change  the  environ- 
ment. A  recent  Lou  Harris  poll  indicates 
just  the  opposite— people  want  to  protect 
their  environment  for  themselves  and  for 
future  generations.  Yet.  the  Administration 
pursues  its  ideological  course  in  an  open  be- 
trayal of  the  wishes  of  the  American  people. 
In  direct  contrast  to  our  long  history  of 
strong  bipartisan  support  for  the  environ- 
ment, the  Administration  has  moved  envi- 
ronmental policies  into  the  political  arena. 

This  document  presents  the  Democratic 
approach  to  the  environment.  It  emphasizes 
a  sensible  approach  to  environmental  poli- 
cies—as opposed  to  the  haphazard  one  advo- 
cated by  the  Reagan  Administration. 

The  heart  of  our  democracy  rests  on  the 
responsiveness  of  the  government  to  the 
people.  Time  and  time  again,  the  American 
people  have  spoken  loudly  that  they  recog- 
nize a  responsibility  to  hold  this  nation's  en- 
vironment m  trust  for  future  generations. 
Even  in  these  times  of  economic  hardship,  it 
is  clear  that  protection  of  the  environment 
is  of  critical  importance  to  the  people  of 
this  nation.  Despite  this  broadly  based  sup- 
port An  Administration  doctrinaire  in  lU 
conviction,  radical  in  its  policies,  and  impov- 
erished in  its  vision  has  launched  an  unprec- 
edented assault  on  the  environment. 

In  fact,  it  is  now  clear  from  their  actions 
that   this   is   an   AdminUtration    that    has 
broken  faith  with  the  American  people  by 
abandoning  this  nations  long  standing  com- 
mitment to  environmental  protection.  Much 
of  this  action  has  been  rationalized  under  a 
banner  of  reduced  governmental  interven- 
tion and  improved  management,  but  the  evi- 
dence to  date  does  not  support  this  excuse. 
The     current     Administration     substitutes 
rhetoric  for  management  and  duplicity  for 
real  reform.  This  is  intolerable.  The  Demo- 
cratic Party  believes  that  the  environment 
is  too  important  to  permit  such  (in)  action. 
We  should   move  to  re-establish   the  pro- 
grams that  will  keep  our  air  healthy   to 
breathe,  our  water  clean  to  drink,  our  parks 
and  streams  pollution  free,  and  our  lands 
bountiful.  The  Democratic  Party  can  do  no 
less  than  to  once  again  take  up  the  unfln- 
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ished  tasks  of  our  environmental  agenda. 
We  firmly  believe  that  we  can  achieve  our 
environmental  goals  with  a  strong  commit- 
ment and  considerable  common  sense.  This 
document  states  our  positions. 

COMMITMENT  AND  COMMON  SENSE:  A  RATIONAL 
ROUTE  TO  ENVIRONMENTAL  PROTECTION 

In  the  1970s,  the  Democratic  Congress  re- 
sponded to  the  challenge  to  improve  the 
quality  of  our  air  and  water.  It  recognized 
the  serious  hazards  to  human  health  with 
which  we  were  confronted,  and  passed 
amendments  to  the  Clean  Air  Act  and  to  the 
Clean  Water  Act.  As  the  potential  danger  of 
synthetic  organic  chemicals  became  more 
apparent,  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  the  Toxic  Sub- 
stances Control  Act  were  passed  in  1976  es- 
tablishing a  structure  protecting  the  public 
against  hazardous  wastes  and  toxic  sub- 
stances. At  the  end  of  the  1970s,  the  Demo- 
cratically led  Congress  continued  to  grapple 
with  emerging  problems.  The  "Superfund" 
legislation  was  passed  to  clean  up  hazardous 
waste  sites,  and  problems  like  soil  erosion 
and  acid  rain  (and  their  impact  on  agricul- 
tural productivity  and  natural  resources) 
were  first  considered. 

At  the  same  time  continuing  attention  was 
being  paid  to  the  traditional  concerns  of  na- 
tional park  and  forest  development  and  con- 
servation of  our  fish,  wildlife  and  ocean  re- 
sources. Democratically  sponsored  environ- 
mental programs  of  the  1970s  doubled  the 
number  of  acres  in  designated  wilderness 
areas;  they  vastly  increased  the  protection 
of  wild  and  scenic  rivers  in  the  country; 
they  expanded  the  national  park  system  to 
ensure  their  preservation  of  parkland  for 
posterity;  and  they  brought  sense  to  Ameri- 
can forest  policy  by  more  adequately  bal- 
ancing the  uses  of  our  forest  resources. 

We  are  starting  to  see  results.  In  many 
cases,  not  only  has  the  deterioration  of  our 
environment  been  slowed,  it  has  been 
turned  around,  and  we  are.  in  some  in- 
stances, reaping  economic  benefits  from  our 
efforts. 

The  progress  achieved 

The  amount  of  lead  added  to  the  environ- 
ment from  gasoline  has  dropped  from 
190.000  tons  in  1976  to  90.000  tons  in  1980 
resulting  in  36.7  percent  lower  lead  levels  in 
the  blood  of  U.S.  residents. 

The  economic  benefits  from  air  pollution 
control  have  been  estimated  to  range  from 
$4.6  billion  to  $51.2  billion.  This  includes 
economic  benefits  from  improvements  to 
human  health,  from  reduced  costs  for 
households,  and  from  reduced  damage  to 
vegetation,  crops,  and  materials.  Eighty  per- 
cent of  these  benefits  are  in  the  vital  area  of 
human  health  improvement— fewer  illnesses 
and  premature  deaths  as  a  result  of  a  20 
percent  reduction  in  total  suspended  partic- 
ulates and  sulfur  dioxide. 

Other  studies  estimate  the  health  benefits 
alone  from  air  pollution  control  at  $3  billion 
to  $43  billion  annually. 

EPA  has  estimated  that  the  current 
health  benefits  of  stationary  source  control 
are  at  least  twice  as  large  as  the  costs. 

Carbon  tetrachloride  (a  toxic  organic 
chemical  and  a  known  animal  carcinogen) 
was  discovered  in  Philadelphia's  drinking 
water.  EPA  identified  the  source  of  the  con- 
tamination and  prevented  further  contami- 
nation not  only  in  Philadelphia's  drinking 
water,  but  in  the  drinking  water  of  many 
other  cities  as  well. 

Technical  assistance  from  EPA  helped 
Boston  discover  the  source  of  lead  poisoning 
in  its  water  and  prevent  further  contamina- 
tion. 


The  Willamette  River,  in  Oregon,  the  na- 
tion's twelfth  largest  in  water  flow,  has  gone 
from  what  was  characterized  in  1967  as  a 
"stinking  slimy  mess,  a  menace  to  public 
health,  aesthetically  offensive  and  a  biologi- 
cal cesspool"  to  a  river  teeming  with  migra- 
tory salmon,  native  trout,  and  other  game 
fish.  Every  "Unsafe  For  Swimming"  sign 
has  disappeared  and  the  river  is  now  used 
for  every  form  of  water  recreation. 

Salmon  are  now  being  caught  in  the  Con- 
necticut River.  Even  though  fish  ladders 
were  installed  in  1968  and  the  river  stocked 
with  over  200.000  young  salmon,  salmon  did 
not  return  to  the  river.  The  1972  amend- 
ments to  the  Clean  Water  Act  finally  al- 
lowed pollution  controls  to  overcome  the 
pollution  in  the  river,  and  in  1977,  the  first 
salmon  in  over  100  years  was  caught  in  the 
river. 

Treatment  of  industrial  and  residential 
sewage  has  improved  dramatically.  Whereas 
almost  half  of  our  population  was  served  by 
wastewater  systems  that  provided  no  treat- 
ment in  1970,  by  1978  only  a  small  fraction 
of  the  population  was  served  by  such  sys- 
tems. 

77ie  challenges  remaining 

An  enormous  amount  remains  to  be  done, 
however.  Thousands  of  hazardous  waste 
dumps  exist  in  the  country;  many  of  whose 
location  and  danger  are  still  unknown.  Tens 
of  thousands  of  synthetic  organic  chemicals 
are  on  the  market;  many  of  them  extremely 
toxic  and  their  effects  scarcely  studied.  Ap- 
proximately 600,000  acres  of  wetlands  per 
year  have  been  lost  since  the  1950s  and 
barely  one  half  of  our  wetlands  remain.  In 
the  nation  as  a  whole,  we  are  losing  over 
five  tons  per  acre  of  our  cultivated  topsoil, 
with  even  more  dramatic  losses  in  the  states 
of  Tennessee,  Kentucky,  Louisiana,  Michi- 
gan and  Iowa.  The  quality  and  amount  of 
our  water  for  a  variety  of  uses  is  threatened 
in  many  areas  of  our  country,  and  air  pollu- 
tion continues  to  be  a  major  problem. 

PRESCRIPTION  FOR  THE  1980's:  PRINCIPLES  OF 
PUBLIC  PROTECTION 

It  is  now  possible  to  envision  achievement 
of  our  environmental  and  public  health 
goals.  Realization  of  these  goals  requires  a 
strong  economy  that  furnishes  money  and 
human  resources  for  public  protection. 
While  it  costs  money  to  protect  the  environ- 
ment, the  money  spent  is  not  "lost",  it  is  in- 
vested. Our  investment  in  clean  air  reduces 
respiratory  diseases.  Our  investment  in 
clean  water  promotes  the  recreation  indus- 
tries based  on  fishing  and  swimming.  The 
environmental  protection  industry  itself  em- 
ploys thousands.  We  believe  that  the  dollar 
'payoff"  from  a  clean  environment  more 
than  equals  the  expenditures  on  protective 
measures. 

We  recognize  that  over-regulation  can 
slow  or  even  prevent  economic  growth.  How- 
ever we  will  not  be  misled  by  analyses  that 
link  economic  problems  with  regulation  and 
ignore  other  factors  overwhelmingly  more 
important.  It  is  our  goal  to  develop  public 
mechanisms  that  do  not  hamper  economic 
growth  while  still  ensuring  the  achievement 
of  our  environmental  goals.  Our  limited  re- 
sources must  be  targeted  on  those  problems 
that  most  affect  the  quality  of  our  lives.  In 
short,  we  must  have  public  institutions  that 
are  committed  both  to  maximizing  public 
health  and  the  quality  of  life,  and  to  prag- 
matic means  of  reaching  these  ends. 

Through  most  of  the  twentieth  century, 
certain  principles  established  by  consensus 
stood  the  nation  in  good  stead.  We  need  to 
return  to  these  principles  and  reject  unprac- 


ticed  ideology.  A  judicious  mix  of  public  and 
private  action  that  can  be  tested,  evaluated, 
and.  if  necessary,  reformulated  to  achieve 
the  goals  of  environmental  protection  which 
we  all  desire. 

Principle  No.  1.— We  require  correct  goals 
clearly  articulated: 

We  do  not  apologize  for  stating  our  statu- 
tory environmental  goals  in  absolute  terms; 
we  do  want  our  water  to  be  clean,  our  air  to 
be  pure,  and  our  food  to  be  safe.  While 
there  may  be  some  disagreement  about  the 
best  way  to  achieve  our  goals,  there  is  a  con- 
sensus that  our  goals  should  be  set  with 
human  health  as  the  standard.  There  also  is 
agreement  that,  in  addition  to  human 
health  considerations,  aesthetics  are  Impor- 
tant. Preservation  of  scenic  vistas,  recrea- 
tion, fishing  and  boating,  and  protection  of 
wildlife  are  a  valuable  part  of  our  national 
heritage.  Only  by  framing  policies  that  re- 
flect our  true  standards  can  we  mobilize  the 
resources  to  achieve  our  goals. 

Principle  No.  2.— Environmental  protec- 
tion and  economic  growth  are  partners: 

As  stated  before,  a  strong  economy  pro- 
vides the  means  to  achieve  our  environmen- 
tal goals.  We  believe  that  environmental 
protection  can  be  synergistic  with  economic 
growth;  that  environmental  protection  does 
not  necessarily  restrain  economic  growth. 
We  must  be  as  careful  to  avoid  ill-founded 
regulations  that  stifle  eonomic  growth  as  we 
are  to  avoid  short  term  "live  for  the 
present"  attitudes  that  can  result  in  signifi- 
cant degradation  to  our  environment.  Once 
again  a  judicious  sense  of  balance  is  needed. 

Principle  No.  3.— Environmental  protec- 
tion programs  need  adequate  funding: 

We  cannot  equate  problem-solving  with 
spending  money;  alternatively,  we  will  never 
solve  our  problems  unless  we  are  willing  to 
commit  money  to  the  public  apparatus  we 
have  carefully  structured  to  address  them. 
We  do  not  know  just  how  much  money 
should  be  available  for  environmental  pro- 
tection, or  how  it  should  compare  to  that 
spent  for  other  programs  of  the  Federal 
government.  What  we  do  know  is  that  the 
principles  of  "cost-effectiveness"  should  be 
applied  equally  to  all  parts  of  our  national 
budget.  Not  only  do  we  disagree  with  the 
Administration's  current  level  of  commit- 
ment to  the  environment  and  to  the  public 
health,  we  believe  that  we  have  the  ability 
to  allocate  substantially  more  to  environ- 
mental protection  and  other  domestic  pro- 
grams while  still  maintaining  our  national 
security  capability. 

Principle  No.  4.— Regulations  must  be  rea- 
sonable; enforcement  must  be  strong: 

We  recognize  that  environmental  legisla- 
tion has  produced  some  regulations  which 
are  not  currently  appropriate.  These  regula- 
tions were  (and  are)  a  valuable  part  of  the 
learning  process.  However,  there  have  been 
many  challenges  in  the  courts  to  the  scope 
of  these  regulations.  In  an  effort  to  avoid 
further  court  challenges,  more  and  more  de- 
tailed regulations  were  promulgated  having 
an  excessive  inflexibility  and  complexity. 
We  do  not  believe  that  such  consequences 
need  to  persist.  In  fact,  we  state  categorical- 
ly our  conviction  that  environmental  regula- 
tions can  be  simplified  considerably.  The 
rules  of  the  "game  "  have  been  clarified  and 
we  do  not  think  that  there  is  any  doubt 
about  the  intent  of  the  enabling  legislation. 
Regulations  based  on  common  sense  and  ac- 
knowledging "good  faith  "  efforU  can  be  ef- 
fective given  a  strong  enforcement  capabil- 
ity. Intentional  breaking  of  the  law  must  be 
punished.  The  Democratic  Party  espouses 
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the   words  of  a  famous  environmentalist: 
"Speak  softly  and  carry  a  big  stick." 

Proper  enforcement  of  environmental  reg- 
ulations also  depends  upon  regulatory  per- 
sonnel who  are  not  hostile  to  environmental 
protection.  All  too  often,  the  present  Ad- 
ministration has  chosen  its  nommees  for  en- 
vironmental protection  posts  from  among 
those  whose  previous  activities  and  affili- 
ations cast  doubt  upon  their  commitment  to 
safeguard  our  resources  and  environment. 
We  reject  the  practice  of  putting  the  regula- 
tory and  management  functions  of  the  EPA 
and  the  Department  of  the  Interior  in  the 
hands  of  individuals  not  noted  for  theu- 
sympathy  with  the  environment  and  the 
wise  use  of  natural  resources. 

Principle  No.  5.— Knvlrorunental  pollution 
is  an  intersUte  problem: 

We  believe  that  the  proper  role  of  the 
Federal  government  is  to  ensure  essential 
equity  of  treatment  across  sUte  lines.  We 
believe  that  competition  among  regions  on 
the  basis  of  environmental  amenities  should 
be  limited.  Gross  inequities  should  not  be  al- 
lowed. The  Federal  government  should 
review  state  programs  only  to  ensure  that 
cntical  features  of  those  problemis  lending 
themselves  to  local  control  are  accounted 
for  In  most  problems,  however,  industry  is 
correct  in  caUing  for  a  single  standard 
across  state  lines.  PoUution.  after  all.  is  an 
interstate  problem.  The  Federal  govern- 
ment must  also  be  willing  to  provide  techni- 
cal assistance  to  the  sUtes  in  order  that 
they  may  tailor  their  programs  to  local  con- 
ditions while  following  both  the  spirit  and 
intent  of  Federal  regulations. 

Principle  No.  6.— Constant  reappraisal  is 
essential: 

The  problems  that  face  us  in  our  environ- 
ment are  complex.  Decisions  about  chloro- 
fluorocarbons,  acid  rain,  toxic  wastes,  drugs, 
food  additives,  and  the  like  will  undoubtedly 
be  made  without  total  certainty  due  to  in- 
complete evidence.  While  that  uncertainty 
should  not  cause  paralysis;  we  should,  how- 
ever, continually  pursue  the  best  evidence 
we  can  muster  and  update  our  decisions  as 
new  evidence  dictates.  The  willingness  to  re- 
appraise constantly  will  keep  us  from  focus- 
ing our  resources  on  problems  that  either  do 
not  exist  or  do  not  yield  to  our  intervention. 
Therefore  we  will  expend  our  resources  on 
the  most  Important  problems,  and  we  will 
create  an  environment  where  a  regulated  in- 
dustry may  assume  that  the  Government 
will  act  rationally. 

Principle  No.  7.— Decisions  must  be  guided 
by  common  sense: 

In  the  past  ten  years,  laws  have  been  en- 
acted that  require  the  use  of  particular  ana- 
lytic methods,  such  as  cost/benefit  analysis. 
We  endorse  such  tools  as  valuable  aids  to 
good  judgment  when  properly  and  carefully 
employed;  highly  useful  in  the  often  emo- 
tional environment  in  which  environmental 
and  health  issues  are  decided.  However, 
these  methods  are  not  universally  or  even 
overwhelmingly  accepted  and  should  not 
override  good  sense.  The  public  supports 
policies  to  the  degree  that  they  understand 
their  utility. 

POSITIVE  ACTION 

It  Is  important  to  translate  the  previously 
enumerated  principles  into  positive  policies. 
We  believe  that  most  of  the  right  legislation 
is  in  place;  what  is  required  is  fair  and  effec- 
tive implementation.  Thus,  a  prerequisite  to 
any  improvement  is  that  EPA.  the  Interior 
Department,  and  other  key  Federal  agencies 
responsible  for  protecting  the  environment 
be  funded  at  levels  that  enable  them  to  ful- 
fill their  responsibilities  to  the  American 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1982 


people.  We  face  the  difficult  task  of  restor- 
ing a  capability  to  act.  and  a  sense  of  integ- 
rity to  these  agencies.  Substantial  attrition 
and  politically  motivated  moves  have  eroded 
the  professional  infrastructure  that  is  nec- 
essary for  effective  programs.  We  need  to 
begin  the  slow  but  necessary  job  of  rebuild- 
ing agency  effectiveness  and  with  it  the 
public  faith  in  environmental  protection. 

We  recognize  that  exclusive  use  of  "com- 
mand and  control"  regulation  to  achieve  en- 
vironmental goals  is  neither  the  most  effec- 
tive nor  the  least  costly  way  to  achieve 
these  goals.  We  support  development  of 
more  flexible  regulatory  instruments.  Al- 
though we  do  not  endorse  each  and  every 
aspect  of  the  recently  announced  program 
of  emissions  trading  (that  had  its  origins  in 
the  previous  Administration),  we  do  endorse 
the  concept  it  embodies.  Strategies  like  the 
"bubble  policy",  if  developed  with  due 
regard  for  their  impact  on  the  environment, 
can  produce  more  environmental  benefite  at 
less  cost. 

The  previous  Administration  sponsored 
research  examining  markets  in  "emissions 
rights"  to  determine  whether  this  appealing 
theoretical  concept  could  be  implemented. 
With  the  present  Administrations  budget 
cuts,  the  momentum  behind  this  effort  has 
all  but  ceased.  This  is  false  economy.  Re- 
search to  develop  and  implement  more  flexi- 
ble regulatory  techniques  of  all  sorts  should 
be  vigorously  pressed  forward. 

Research  is  also  needed  to  determine  how 
our  environmental  enforcement  activities 
can  be  better  targeted.  The  current  cam- 
paign of  calculated  nonenforcement  is  not 
"regulatory  reform";  it  is  lawbreaking.  pure 
and  simple.  But  business  has  a  legitimate 
complaint  that  enforcement  activities  are 
often  poorly  designed  and  insufficiently 
flexible  to  suit  particular  circumstances.  En- 
vironmental enforcement  which  generates 
little  environmental  improvement  at  the  ex- 
pense of  great  "hassle"  does  not.  in  the  long 
term,  protect  the  environment.  Though  it  is 
vital  to  strike  a  balance  between  uniformity 
of  enforcement  on  one  hand  and  a  tailoring 
of  enforcement  efforts  to  individual  circum- 
stances on  the  other,  flexibility  should  not 
be  an  excuse  for  inaction  or.  even  worse, 
contribute  to  corruption  of  enforcement  of- 
ficials. We  urge  that  research  be  sponsored 
to  explore  effective  enforcement  policy. 

We  want  to  re-emphasize  that  while  we 
cannot  categorically  define  the  "right" 
budget  for  the  EPA  and  other  agencies,  we 
do  know  that  the  current  budgets  are  unac- 
ceptably  low.  We  acknowledge  the  compet- 
ing national  responsibilities  that  all  respon- 
sible decision  makers  must  consider  in  the 
budget  process,  but  we  unequivocally  do  not 
view  the  heart  of  the  environmental  and 
public  health  budgets  as  "discretionary" 
spending. 

Beyond  this  general  guidance,  we  believe 
that  it  is  Important  to  be  more  specific  in 
the  following  areas: 

Hazardous  waste;  toxic  substances;  nucle- 
ar waste;  farmland  conservation;  national 
air  quality;  national  water  quality;  national 
paries  and  wilderness  areas;  fish  and  wildlife; 
and  global  Issues. 


Hazardous  wastes 
When  the  environmentalists  of  the  1960s 
first  raised  the  issue  of  pesticides,  we  had  no 
idea  of  the  amount  and  toxicity  of  the 
chemicals  that  had  been  dumped  into  thou- 
sands of  sites  around  the  country.  Disasters 
like  Love  Canal,  however,  demonstrated  the 
proportions  of  the  problem  so  that  it  can  no 
longer  be  Ignored.  In  order  to  ensure  that 


we  make  quick  progress  in  dealing  with 
these  wastes,  we  support  the  following: 
Vigorous  Implementation  of  Superfund 
The  first  step  in  the  effective  Implementa- 
tion of  the  Superfund  legislation  is  to  com- 
plete the  Inventory  of  hazardous  waste  sites 
in  the  United  SUtes.  There  are  thousands 
of  sites  which  we  know  are  out  there,  but  we 
do  not  know  just  where  they  are.  While  this 
inventory  is  being  completed,  we  strongly 
support  the  prompt  and  vigorous  initiation 
of  clean-up  efforts  as  envisioned  by  the  Su- 
perfund legislation.  Concurrently.  EPA 
must  pursue  a  vigorous  enforcement  policy 
to  ensure  that  those  who  dumped  the 
wastes  are  held  accountable  for  reimburse- 
ment of  the  costs  of  the  clean-up. 

In  spite  of  an  EPA  list  of  the  115  most 
dangerous    hazardous    waste    sites    In    the 
nation,  and  in  spite  of  an  EPA  sites  invento- 
ry containing  over  10.000  sites  which  need 
further    investigation,    the    Administration 
asks  for   reduced  Superfund  expenditures 
and  is  refusing  to  allocate  for  clean-up  those 
moneys  already  appropriated.  Consequent- 
ly, hundreds  of  millions  of  Superfund  dol- 
lars have  accumulated  and  sit  idle  at  the 
Treasury.  At  the  current  pace,  it  is  doubtful 
that  even  as  few  as  two  hundred  sites  will  be 
"cleaned  up"  under  the  Superfund  legisla- 
tion. We  believe  that  this  Is  intolerable— no 
new  legislation  is  needed,  just  effective  im- 
plementation of  existing  legislation. 
Comprehensive  Policy  on  Disposal  of 
Hazardous  Wastes 
In   conjunction   with   Implementation   of 
Superfund.  we  need  to  establish  a  strong 
and  comprehensive  policy  on  the  disposal  of 
hazardous  wastes.  EPA  has  embarked  on  a 
concerted  effort  to  weaken  the  hazardous 
waste  regulatory  system.  It  has  reduced  re- 
sources to  the  point  where  it  will  now  take 
almost  10  years  to  Issue  permits  for  the  ex- 
isting 14.000  storage  and  disposal  facilities. 
Additionally,  the  regulations  themselves  are 
being  softened  so  that  the  rUks  to  public 
health  and  the  environment  will  be  signifi- 
cantly increased.  We  disagree  with  these 
policies.  ,        .      , 

The  availabilty  of  new  disposal  technol- 
ogies can  be  accelerated  with  the  correct  In- 
centive mechanisms.  We  wish  to  emphasize, 
however,  that  particularly  in  the  case  of 
liquid  hazardous  wastes,  if  we  err  In  estab- 
lishing policy.  It  must  be  on  the  conserva- 
tive side  as  the  potential  costs  of  cleanup 
can  be  so  large,  and  the  dangers  so  great. 
Emphasize  Resource  Recovery 
We  will  support  R&D  in  the  area  of  re- 
source recovery.  We  support  state  local,  and 
industrial  efforts  to  reduce  the  overall  waste 
stream  and  to  make  more  productive  use  of 
those  wastes  that  are  generated.  Appropri- 
ate incentive  mechanisms  as  well  as  a  cen- 
tralized Information  source  should  result  in 
one  industry's  waste  becoming  another  in- 
dustry's raw  material,  to  the  benefit  of  both 
industry  and  society,  and  with  a  minimum 
of  government  involvement. 
Effective  Siting 
The  Federal  Government  should  take  the 
lead  by  establishing  strong  guidelines  for 
siting  of  hazardous  waste  facilities.  Prompt 
promulgation     of     good     regulations     and 
strong  and  effective  enforcement  are  the 
best  means  to  encourage  public  acceptance 
of  waste  facilities.  The    "not  in  my  back- 
yard"  syndrome  can.  unless  counteracted  by 
federal  leadership,  promote  Illegal  and  un- 
regulated dumping  of  hazardous  wastes. 

We  also  endorse  a  more  equitable  treat- 
ment  of   on-site   versus   off-site    facilities. 
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While  off-site  facilities  are  more  visible,  on- 
site  facilities  compose  the  majority  of  sites; 
thus  more  attention  needs  to  be  directed 
toward  the  problems  of  on-site  facilities. 
Elimination  of  Oversights 
The  Reagan  Administration  has  proposed 
that  those  industrial  boilers  whose  primary 
purpose  is  to  recover  energy  rather  than  in- 
cinerate hazardous  wastes  should  be  allowed 
to  bum  these  wastes  exempt  from  RCRA 
regulation,  as  these  facilities  are  regulated 
under  the  Clean  Air  Act.  The  Clean  Air  Act. 
however,  does  not  regulate  pollutants  which 
might  result  from  incomplete  oxidation  of 
hazardous  wastes.  We  endorse  the  spirit  of 
the  proposal  but  we  also  feel  that  the  poten- 
tial dangers  have  been  inadequately  con- 
trolled. Guidelines  on  such  boilers  have  to 
be  developed  and  strong  penalties  for  abuse 
and  'bad  faith"  actions  instituted. 

Increased  Research  and  Development 
In  order  to  understand  and  control  the 
problems  that  hazardous  wastes  present,  we 
need  to  have  a  strong  base  of  technical 
knowledge.  This  requires  more  emphasis  on 
targeted  R&D.  Areas  which  require  priority 
study  are:  the  impact  upon  human  health  of 
hazardous  wastes,  the  potential  for  migra- 
tion of  hazardous  wastes  from  landfills  into 
groundwater,  and  the  hazards  of  various  or- 
ganic chemicals  many  of  which  are  not  now 
Included  on  the  RCRA  hazardous  waste  list. 
Toxic  substances:  Environmental  and 
occupational  health 
In  recent  years,  toxic  substances  In  envi- 
ronment as  causes  of  cancer,  birth  defects, 
and  a  wide  variety  of  other  health  problems 
have  caused  Intense  governmental  and 
public  concern.  Over  55.000  synthetic  organ- 
ic chemicals  are  now  In  commerical  distribu- 
tion, few  of  which  have  been  adequately 
tested.  To  be  prudent,  our  toxic  substance 
policy  should  Include: 

Vigorous  Implementation  of  the  Toxic 
Substances  Control  Act  of  1976.  ensuring 
that  new  chemicals  are  reviewed  In  the  ex- 
peditious but  thorough  fashion  by  EPA:  In 
addition.  EPA  must  systematically  review 
and  test  existing  chemicals  which  might 
pose  an  unreasonable  risk  to  human  health 
and  the  environment.  New  technology  and 
regulatory  procedures  for  the  disposal  of 
toxic  wastes  must  be  developed. 

Increased  understanding  of  the  use  and 
limitations  of  animal  testing  and  the  devel- 
opment of  alternative  testing  methods:  The 
regulation  of  toxic  sustances  has  encoun- 
tered problems  due  to  misconceptions  about 
animal  tests.  We  need  to  Implement  a  re- 
search program  to  clear  up  misconceptions 
and  to  develop  accurate  short-terms  tests 
that  win  quickly  identify  the  risks  of  chemi- 
cals, thereby  reducing  our  dependence  upon 
long-term  and  costly  animal  bioassays. 

Prudent  management  of  toxic  sustances  in 
occupational  settings:  We  believe  that  the 
burden  of  protecting  workers  from  exposure 
to  toxic  substances  In  the  workplace  must 
be  borne  by  Industry.  The  voluntary  nature 
of  exposure  In  the  workplace  makes  It  nec- 
essary that  employers  assume  responsibility 
to  full  monitor,  study,  and  minimize  worker 
exposure.  If  necessary,  the  federal  govern- 
ment should  provide  technical  support  In 
this  effort.  It  is  also  vital  that  workers  be 
given  free  access  to  all  safety  and  health 
d&U  on  chemicals  to  which  they  are  ex- 
posed. 

Policies  that  pretend  to  regulate  only  "un- 
reasonable" risks  of  toxic  substances  In  the 
work  environment  are  Intolerable.  Our 
knowledge  of  the  toxlcologlcal  and  epidemi- 
ological effects  of  Industrial  chemicals  is 


simply  not  sufficiently  refined  to  justify  a 
lax  attitude  toward  occupational  exposure. 
Nuclear  wastes 


In  addition  to  toxic  substances  and  haz- 
ardous wastes,  we  believe  that  nuclear 
wastes  pose  a  serious  environmental  threat. 
Although  there  are  fewer  generators  of  nu- 
clear wastes,  the  serious  hazards  and  long 
lives  of  nuclear  wastes  militate  strong  con- 
trols. The  Federal  government,  with  the 
participation  of  the  states  involved,  must 
provide  safe  facilities  for  the  permanent  dis- 
posal of  high  level  nuclear  wastes. 

A  national  policy  for  permanent  disposi- 
tion of  these  materials  must  Include  a  feder- 
al commitment  (with  Congressionally  man- 
dated deadlines)  to  developing  permanent 
disposal  facilities  for  both  solidified  high 
level  waste  from  our  military  program  and 
spent  fuel  from  nuclear  power  plants.  Con- 
tinued reliance  on  Interim  solutions  for  stor- 
ing these  materials  Is  unacceptable. 

An  effective  institutional  mechanism  Is 
needed  to  resolve  conflict  between  states 
with  potential  repository  disposal  sites  and 
the  Federal  government,  since  these  issues 
affect  the  health  and  safety  of  the  public 
and  the  quality  of  the  environment.  Ulti- 
mate decision-making  authority  for  the 
siting  of  repositories  must  rest  with  the 
Federal  Government  through  the  executive 
branch  and  Congress. 

The  generators  of  high  level  nuclear 
wastes  should  provide  the  funds  to  pay  for 
the  construction  and  operation  of  perma- 
nent disposal  facilities.  They  should  also 
bear  the  management  responsibility  and  the 
cost  for  the  Interim  storage  of  spent  fuel 
and  high  level  wastes  until  a  permanent  dis- 
posal facility  is  ready  to  accept  wastes.  The 
Federal  government  should,  however,  facili- 
tate private  sector  interim  storage  of  nucle- 
ar materials  by  eliminating  unnecessary  reg- 
ulatory obstacles  to  the  timely  licensing  of 
storage  facilities  and  by  development  and 
demonstration  of  Innovative  Interim  storage 
technologies. 

Closely  related  to  the  question  of  disposal 
of  nuclear  wastes  is  the  selection  of  modes 
and  routes  for  transporting  the  wastes. 
While  the  Federal  government  has  an  Im- 
portant role  to  play  in  regulating  these 
shipments,  particularly  with  respect  to  set- 
ting standards  to  require  the  highest  possi- 
ble degree  of  safety,  close  cooperation  with 
state  and  local  governments  should  be  main- 
tained to  take  advantage  of  their  expertise 
In  selecting  transportation  modes  and 
routes  within  their  jurisdiction. 

Farmland  conservation 
One  of  this  nation's  greatest  natural  and 
economic  assets  is  the  capacity  to  produce 
agricultural  products.  America,  for  good 
reason,  has  been  called  the  breadbasket  of 
the  world.  The  total  volume  of  agricultural 
production  has  risen  steadily  for  decades. 
During  the  early  1970s,  though,  a  rapid  rate 
of  Increase  In  foreign  demand  for  U.S.  agri- 
cultural products,  especially  grain,  led  farm- 
ers to  bring  nearly  all  readily  accessible  land 
and  water  resources  into  production.  In  ad- 
dition to  expanding  the  acreage  of  cultivat- 
ed cropland.  American  farmers  expanded 
production  by  utilizing,  per  acre,  more  fer- 
tilizer, pesticides,  herbicides,  and  other 
Inputs  than  ever  before.  These  shifts  in  the 
extent  and  Intensiveness  of  U.S.  agricultural 
production  have  brought  into  sharper  focus 
the  need  for  sound  conservation  policies. 
Productive  agricultural  land  is  being  lost 
each  year  to  erosion  and  salinlzation  as  well 
as  to  urban  and  suburban  encroachment.  In 
addition,    the    Impact    of    agricultural    re- 


sources degradation  is  rarely  confined  to 
just  the  farm  or  watershed  where  conserva- 
tion needs  are  not  met;  sediment  from  erod- 
ing cropland  and  rangeland  is  causing 
streams  and  rivers  to  silt  up.  as  well  as  de- 
stroying fish  spawning  beds  and  other  wild- 
life habitat.  Sediment  entering  waterways 
can  also  carry  organic  compounds,  such  as 
fertilizers  and  pesticides,  which  may  cause 
serious  environmental  problems  down- 
stream. 

Based  on  knowledge  gained  from  a  five- 
year  study  of  the  nation's  soil  and  water  re- 
sources. Congress  authorized  major  conser- 
vation initiatives  In  the  1981  Farm  Bill.  This 
bill  provides  for  additional  assistance  to  the 
nation's  most  critically  eroding  areas,  loans 
to  farmers  for  major  conservation  expenses, 
and  much  greater  local  involvement 
through  encouraging  local  government  con- 
servation activities  and  the  use  of  conserva- 
tion volunteers.  Rather  than  ask  for  funds 
to  implement  these  much  needed  new  pro- 
grams, the  current  Administration  has  advo- 
cated curtailments  and  elimination  of  exist- 
ing programs.  As  demand  for  food  fiber  con- 
tinues to  grow  and  fresh  water  becomes  an 
Increasingly  valuable  resource,  the  Demo- 
crats believe  that,  instead  of  curtailments 
and  elimination  of  existing  programs,  a 
heightened  conunitment  and  fresh  ideas  are 
needed  to  address  the  following  agricultural 
resource  management  issues: 
Soil  Erosion 

The  problem  of  soil  erosion  continues  to 
grow.  In  1977.  six  counties  had  average  ero- 
sion rates  on  cropland  in  excess  of  100  tons/ 
acre.  However,  erosion  rates  of  50  to  200 
tons/acre  are  unfortunately  common  in 
many  regions  of  the  country,  especially 
when  unseasonably  heavy  spring  rains  come 
right  after  planting  or  when  windstorms 
sweep  the  Great  Plains  during  a  period  of 
drought.  Near  the  bottom  of  hills,  eroding 
soil  cuts  gullies  which  can  become  so  wide 
and  deep  that  costly  engineering  work  must 
be  undertaken  before  the  field  can  be 
farmed  again.  Eroded  soil  tends  to  collect  on 
flat  bottom  land,  filling  field  and  road 
drainage  ditches  and  silting  up  ponds  and 
reservoirs.  The  cumulative  impact  on  agri- 
cultural productivity  of  such  losses  could 
devastate  the  farm  economy  In  more  than 
one  region.  When  averaged  across  all  crop- 
land In  America,  the  rate  of  sheet  and  rill 
erosion  In  1977  was  nearly  6  tons/acre.  Over 
6.4  billion  tons  of  soil  are  lost  through  wind 
and  water  erosion  each  year. 

There  are  some  areas  of  the  country 
which  are  experiencing  enormous  amounts 
of  soil  erosion  on  highly  productive  land. 
Areas  with  extremely  high  rates  of  soil  loss 
Include  Aroostook  County,  Maine,  the  east- 
em  bank  of  the  mid  Mississippi  River,  east 
central  Georgia,  the  Green  Hills  area  of 
Missouri,  the  Loess  Hills  of  southwestern 
Iowa,  the  Washington-Idaho  Palouse  area, 
and  the  Wlregrass  area  of  southeastem  Ala- 
bama. The  erosion  experienced  on  cropland 
in  these  areas  Is  of  special  concern  because 
these  lands  are  an  integral  part  of  each  of 
these  regions'  agricultural  economy.  While 
excessive  erosion  can  generally  be  halted  on 
marginal,  highly  unstable  lands  by  convert- 
ing from  row  crops  back  into  hay  or  pasture, 
such  a  strategy  for  highly  productive  land 
would  impose  an  unbearably  high  economic 
cost.  One  problem  faced  by  erosion  control 
programs  is  that  the  immediate  out-of- 
pocket  cost  of  preventing  erosion  often  out- 
weighs the  tangible  benefits  which  accrue  to 
the  farmer,  at  least  in  the  short  term.  We 
believe  that  an  Investment  tax  credit  for 
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major  conservation  expenditures  is  an  ap- 
propriate mechanism  in  order  to  alleviate 
this  imbalance.  In  addition,  we  need  to  im- 
prove development  and  dissemination  of 
free  technical  information  which  enumer- 
ates the  true  costs  of  erosion  and  presents 
effe«stive  ways  of  combatting  the  problem. 
Research  and  Development 
The  current  agricultural  R&D  program 
needs  to  be  revitalized  so  that  resource  con- 
servation technologies  will  be  developed  in  a 
systematic  and  cost  effective  manner.  The 
tremendous  potential  payoff  from  agricul- 
tural R&D  will  be  realized  only  if  the  result- 
ing technologies  are  useful  in  modem  agri- 
cultural production  systems.  Instead  of 
practices  requiring  extensive  and  cosily  en- 
gineering work,  we  l)elieve  a  heightened  em- 
phasis needs  to  be  placed  on  low  cost  conser- 
vation practices.  When  correctly  selected 
and  combined,  such  practices  can  be  just  as 
effective  as  conventional  engineering  prac- 
tices in  controlling  erosion,  but  at  a  fraction 
of  the  cost.  The  importance  of  conservation 
research  has  been  recognized  by  private 
firms  engaged  in  the  development,  manufac- 
ture, and  sale  of  agricultural  inpuU  such  as 
seeds,  machinery,  pesticides,  and  fertilizers. 
Indeed,  many  private  firms  have  undertak- 
en major  lines  of  long  r\in  research  solely 
designed  to  foster  new  conservation  technol- 
ogies. We  need  to  encourage  this  effort  as 
the  federal  esUblishment  simply  does  not 
have  all  the  right  answers  nor  the  sufficient 
depths  of  resources  to  accomplish  every- 
thing. 

Urbanization  of  Existing  Farmland 
Along  with  soil  erosion  and  water  conser- 
vation, the  conversion  of  agricultural  land 
to  other  uses  continuously  affects  this  na- 
tion's agricultural  production  capability. 
While  past  Administrations  worked  toward 
a  coordinated  federal  policy  to  minimize  loss 
of  prime  agricultural  land  due  to  Federal 
projects,  the  current  Administration  has 
adopted  a  "do-nothing "  attitude.  We  need 
to.  and  will,  revive  the  commitment  of  the 
Federal  government  to  minimizing  the  im- 
pacts of  its  actions  on  agricultural  lands 
through  vigorous  implementation  of  the 
Farmland  Protection  Policy  Act  contained 
in  the  Agriculture  and  Food  Act  of  1981.  In 
addition,  we  will  explore  additional  policy 
alternatives  that  may  be  needed  in  order  to 
staunch  the  conversion  of  farmland.  One 
immediate  option  is  full  support  of  state 
and  local  governments  in  their  efforts  to 
deal  with  the  problem. 

Sational  air  quality 
The  Congress  must  continue  its  efforts 
toward  achieving  national  air  quality  to 
ensure  the  health  of  the  American  people. 
The  Clean  Air  Act  was  passed  to  protect 
public  health  and  the  environment.  The  Act 
impacts  many  facets  of  our  society:  public 
health,  the  economy,  energy  usage,  and  em- 
ployment concerns.  Through  implementa- 
tion of  the  Act,  the  Nation  has  made  signifi- 
cant progress  toward  its  air  quality  goals. 

The  scientific  and  regulatory  issues  are 
extremely  complex  and  different  areas  of 
the  nation  have  radically  different  prob- 
lems. Having  assessed  the  principles  em- 
bodied in  the  Clean  Air  Act  against  the  les- 
sons we  have  learned  since  its  passage  in 
1970,  we  believe  that  the  current  Act  has 
generally  addressed  the  right  problems  but 
needs  periodic  review  and  reassessment  to 
achieve  its  objectives  and  meet  society's 
needs. 

In  order  to  ensure  that  the  laws  enacted 
by  the  Congress  are  carried  out  in  the 
maiuier  intended,  we  reiterate  our  l)€lief 


that  the  EPA  budget  needs  to  be  strength- 
ened. We  also  believe  the  review  process  for 
the  rejection,  approval,  or  revision  of  State 
Implementation  Plans  (SIP's)  should  be  ex- 
pedited. In  the  same  vein,  we  support  ad- 
ministrative simplification  of  the  permit 
system  for  controlling  pollu*'on. 

Although  scientific  uncertainty  continues 
to  surround  some  aspects  of  the  relation- 
ship between  air  quality  and  human  health, 
we  maintain  our  l)elief  that  we  must  act  on 
the  best  available  scientifically  valid  evi- 
dence because  to  do  less  would  be  to  shirk 
our  responsibility  to  public  health.  Howev- 
er, we  also  recommend: 

Expanded  cooperative  efforts  between 
government  and  industry  in  the  identifica- 
tion and  resolution  of  key  scientific  prob- 
lems. 

Maintenance  of  standards  that  reflect  the 
best  scientific  evidence. 

The  continued  reassignment  of  these 
standards  and,  if  necessary,  their  revision  as 
the  evidence  warrants. 

Continued  review  to  ensure  air  quality 
progress  without  requirements  that  might 
impair  our  goal  of  full  employment  and  a 
strong  national  economy. 

We  believe  that  deadlines  for  meeting  air 
quality  standards  are  essential  to  motivate 
government  and  industry  to  seek  progress 
towards  air  quality  standards.  However,  we 
support  extensions  of  deadlines  in  those 
areas  where  it  is  demonstrated  that  achiev- 
ing the  deadline  would  impose  undue  eco- 
nomic hardship  and  if  the  area  can  achieve 
compliance  within  a  specific  period. 

More  evidence  is  accumulating  that  sug- 
gests that  the  problem  of  acid  precipitation 
is  more  serious  than  we  believed  a  few  years 
ago.  However,  legimate  concerns  exist  as  to 
exact  causes  that  are  at  work  and  how  we. 
as  a  country,  can  best  affect  them.  It  is  im- 
perative that  research  continue  and  that 
this  research  \ie  placed  on  a  'fact  track".  It 
is  also  apparent  that  the  problem  of  acid 
precipitation  is  international  and  that  a 
truly  effective  program  must  Include  other 
countries.  We  consequently  believe  that  this 
research  program  should  include  these 
other  countries.  We  also  choose  to  support 
positive  action  toward  alleviating  the  prob- 
lem of  acid  precipitation  if.  in  the  Interim, 
strong  evidence  is  developed  as  to  the  causes 
and  effects.  We  do  not  wish  to  be  tied  to 
taking  action  only  after  the  research  pro- 
gram is  finished  if  it  clear  that  preliminary 
action  is  warranted. 

We  support  continued  research  Into  the 
toxicity  of  air  pollutants  and  we  believe  that 
toxic  air  pollutants  which  pose  an  Immedi- 
ate threat  to  public  health  should  be  con- 
trolled without  a  delay. 

In  summary,  we  must  maintain  strict 
health-based  standards.  We  believe  that 
technology  should  t)e  used  to  the  maximum 
extent  feasible  to  maintain  air  quality  im- 
provements. The  effort  to  improve  air  qual- 
ity must,  of  course,  focus  on  stationary 
sources  and  mobile  sources  simultaneously. 
We  believe  that  this  policy  maintains  health 
and  environmental  protection  as  the  pri- 
mary goal  of  the  Act,  but  permits  some 
flexibility  when  carried  out  in  the  context 
of  society's  overall  needs.  Finally,  we  must 
ensure  that  the  implementation  of  the 
Clean  Air  Act  resulU  in  reasonable  and  ef- 
fective regulations  that  meet  society's  over- 
all environmental  needs,  that  have  an  ade- 
quate scientific  basis,  and  that  are  fairly 
and  uniformly  enforced. 

Efforts  to  improve  water  quality  over  the 
past  decade  are  beginning  to  show  results; 
the  quality  of  surface  water  is  no  longer  de- 


clining and  most  point  sources  of  pollution 
are  gradually  coming  under  control.  On  the 
negative  side,  however,  substantial  problems 
remain  concerning  groundwater,  non-point 
sources  of  pollution,  and  industrial  treat- 
ment of  wastes.  In  order  to  ensure  substan- 
tial additional  progress,  we  advocate  the  fol- 
lowing: 

Increased  attention  to  groundwater  con- 
tamination: The  problem  of  groundwater 
contamination  is  one  of  this  nation's  most 
serious  environmental  problems.  Because 
clean-up  may  be  next  to  impossible,  we  need 
to  avoid  contamination  of  our  groundwater 
resources.  Hazardous  wastes  and  toxic  sub- 
stances pose  a  grave  threat  to  this  resource. 
We  need  to  assess  the  human  health  impli- 
cations of  toxic  chemicals  now  found  in 
drinking  water  supplies.  EPA.  under  author- 
ity of  the  Safe  Drinking  Water  Act  of  1974, 
should  promulgate  regulations  establishing 
maximum  contaminant  levels  for  the  most 
serious  contaminants  as  quickly  as  possible. 
Continued  commitment  to  control  all 
water  pollutants  with  special  emphasis  on 
toxics:  Toxic  pollutants,  whether  discharged 
into  streams  or  into  municipal  wastewater 
treatment  systems,  must  be  controlled  to 
the  maximum  extent  possible  through  na- 
tional treatment  standards  where  feasible. 
EPA  must  retain  adequate  staff  to  promul- 
gate standards  on  a  timely  basis  and  to  en- 
force the  Clean  Water  Act.  The  agency 
must  also  continue  its  role  in  R&D  to  en- 
courage development  of  less  expensive, 
more  effective  technology  to  preserve  and 
enhance  the  progress  already  made  in  clean- 
up of  the  nation's  water. 

Substantial  additional  attention  must  be 
paid  to  the  operation  and  maintenance  of 
wastewater  treatment  plants  under  EPA's 
construction  grants  program  including:  ade- 
quate training  for  those  who  design,  operate 
and  maintain  treatment  plants;  adequate 
Federal  personnel  to  investigate,  monitor 
and  audit  plants  and  to  pursue  enforcement 
actions  where  necessary;  adequate  financial 
assistance  to  States  as  they  shoulder  more 
and  more  of  the  burden  of  this  and  other 
programs  under  the  Federal  Water  Pollu- 
tion Control  Act. 

Proposals  put  forth  by  the  Administration 
seek  to  limit  Federal  participation,  or  Feder- 
al fiscal  "exposure ".  in  meeting  municipal 
cleanup  requirements.  This  shifts  more  of 
the  cost  of  complying  with  Federal  clean-up 
requirements  to  state  and  local  governments 
and  cuU  back  the  amount  of  annual  Federal 
aid.  but  makes  no  provision  for  adjustment 
of  the  compliance  deadlines.  Consequently, 
while  the  obligation  to  comply  with  these 
deadlines  remains,  the  means  evaporate. 

Water  conservation  can  significantly 
lessen  the  demands  that  localities  must 
place  on  finite  water  resources:  Excessive 
depletion  of  water  supplies  has  resulted  in 
saltwater  intrusion  and  other  serious  degra- 
dations in  water  quality.  A  focus  of  actions 
to  conserve  water  should  be  a  strong  effort 
to  limit  leakage  in  water  distribution  sys- 
tems, particularly  in  older  urban  areas. 
Recent  studies  show  appallingly  high  losses 
from  leakage,  running  to  millions  of  gallons 
a  day  in  many  major  cities.  Efficient  use  of 
our  limited  water  supplies  demands  federal 
cooperation  with  state  and  local  govern- 
ments in  bringing  this  waste  under  control. 
The  current  administration  has  made 
clear  iU  Intentions  to.  at  the  least,  signifi- 
cantly reduce  the  Coastal  Zone  Manage- 
ment program:  We  believe  that  this  pro- 
gram is  a  valuable  one,  and  we  support  it. 
The  Coastal  Zone  Management  program  en- 
courages states  to  develop  rational  plans  for 
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dealing  with  the  often  connictlng  pressures 
placed  on  their  coasUl  areas  by  increasing 
industrial,  commercial,  and  recreational  de- 
mands. The  program  also  provides  the 
states  with  a  means  to  participate  in  plan- 
ning for  OCS  oil  and  gas  development  adja- 
cent to  their  shores. 

National  parks  and  wilderness  areas 
The  National  Park  System  was  conceived 
over  100  years  ago  and  is  governed  by  the 
National  Park  System  Organic  Act  of  1916. 
The  key  objective  of  the  Act  is:  "to  conserve 
the  scenery  and  the  natural  and  historic  ob- 
Jecte  and  the  wildlife  therein  and  to  provide 
for  the  enjoyment  of  the  same  in  such 
manner  and  by  such  means  as  will  leave 
them  unimpaired  for  the  enjoyment  of 
future  generations".  This  sUtement  esUb- 
lishes  that  protection  of  natural  and  histor- 
ic resources  in  a  national  responsibility  and 
that  recreational  use  is  the  intent.  The  his- 
tory of  that  dual  commitment  since  1916 
has  been  one  of  consistent  bipartisan  sup- 
port. 

The  Reagan  Administration  proposes:  to 
defer  indefinitely  the  completion  of  Nation- 
al Park  System  unlU  which  were  supported 
by  the  public  and  authorized  by  the  Con- 
gress: to  reduce  the  budget  and  personnel  of 
the  parks:  to  significantly  increase  visitor 
fees:  to  lower  air  quality  standards  around 
parks:  and  to  increase  oil.  gas  and  mineral 
development  in  and  adjacent  to  parks.  We 
contend  that  this  is  a  violation  of  public 
trust.  We  strongly  support  continued  fund- 
ing for  the  completion  and  protection  of  the 
National  Park  System  and  will  work  toward 
enactment  of  stronger  protective  measures 
to  preserve  natural  and  cultural  resources 
within  the  parks. 

The  current  Administration  has  a  similar- 
ly misguided  concept  of  management  of  the 
national  wilderness  system.  The  Administra- 
tion is  preparing  environmental  analyses  for 
oil  and  gas  leasing  in  wilderness  areas  while 
slashing  funds  needed  to  make  the  analyses 
meaningful.  The  Administration  endorses 
legislation  that  would  make  it  virtually  im- 
possible to  create  new  wilderness:  is  oppos- 
ing bipartisan  efforts  to  designate  areas  in 
at  least  four  states:  and  has  advanced  legis- 
lation to  repeal  the  permanent  protection  of 
wilderness  land  from  mineral  development. 
Finally  the  Administration  hopes  to  make 
the  President,  rather  than  Congress,  the 
prime  decision  maker  on  wilderness  policy. 

Democrats  adamantly  oppose  these  ef- 
forts that  would  open  this  nation's  pristine 
areas  to  despoilment  and  destruction.  Even 
if  there  were  a  worldwide  shortage  of  oil  or 
minerals,  these  areas  should  be  opened  to 
development  only  as  a  last  resort,  and  then 
only  by  a  specific  Act  of  Congress.  We  sup- 
port orderly  development,  where  appropri- 
ate, of  mineral  resources  on  Federal  lands. 
If  the  Federal  government  revives  its  former 
commitment  to  conservation  of  energy,  re- 
cycling of  materials,  and  development  of  al- 
ternative energy  sources,  our  resources  will 
be  sufficient  for  many  years  to  come.  The 
overwhelming  majority  of  these  resources 
are  on  the  non-wilderness  portions  of  the 
public  lands.  The  Reagan  Administration, 
ignoring  this  fact,  has  broken  with  the  poli- 
cies of  the  four  previous  Administrations  by 
engaging  in  an  or>en  and  concerted  cam- 
paign to  undermine  the  protection  of  Amer- 
ica's wilderness  areas. 

Fish  and  wildlife 
Wildlife  conservation  has  enjoyed  biparti- 
san support  since  Theodore  Roosevelt.  This 
bipartisan  approach  has  resulted  in  estab- 
lishment of  the  National  Wildlife  Refuge 


System  through  the  Alaska  Lands  Act:  de- 
velopment of  the  Federal  Aid  in  Wildlife 
and  the  Aid  in  Sport  FUh  Restoration  pro- 
grams which  support  State  fish  and  wildlife 
programs:  and  development  of  programs  to 
protect  wetlands  and  wetland  resources.  In 
contrast  to  this  bipartisan  approach  which 
has  protected  part  of  this  nation's  heritage, 
the  Reagan  Administration  has.  in  a 
number  of  instances,  taken  actions  which 
will  hinder  the  continued  existence  of  vari- 
ous species  in  self-sustaining  numbers. 

The  acquisition  of  new  refuges  has  been 
virtually  halted  in  spite  Of  the  increasing 
encroachment  of  developed  areas  upon  wild- 
life habitat.  The  Administration  has  at- 
tempted to  turn  management  decisions  on 
the  refuges  over  the  agencies  over  than  the 
U.S.  Fish  and  Wildlife  Service  in  direct  op- 
position to  Congressional  intent.  The  listing 
of  endangered  species  has  been  halted  in 
spite  of  an  increasing  rate  of  extinctions.  Fi- 
nally, in  an  effort  which  could  have  devas- 
tating effects  upon  our  fragile  wetlands,  the 
Administration  is  attempting  to  eliminate 
the  Corps  of  Enginers  public  policy  review 
of  the  discharge  of  dredged  materials  into 
wetlands.  If  these  trends  continue  for  any 
length  of  time,  it  will  be  impossible  to  re- 
verse the  conseqeuences. 

The  Democratic  Party  therefore  strongly 
supporU  continued  acquisition  of  wildlife 
refuge  lands  and  professional  management 
of  these  lands,  with  new  acquisitions  chosen 
to  protect  a  broad  diversity  of  species— both 
game  and  non-game  wildlife.  We  also  sup- 
port and  will  revitalize  programs  that  sup- 
port state  fish  and  wildlife  conservation  ef- 
forts and  programs  that  promote  coopera- 
tion between  the  federal  government  and 
the  states,  such  as  the  Cooperative  Fisheries 
and  Wildlife  Research  Units.  In  direct  and 
strong  opposition  to  relaxing  protection  of 
this  nation's  wetlands,  we  will  develop  a 
workable  program  to  acquire  more  wetlands, 
and  will  support  integrated  efforU  by  the 
states  to  protect  existing  wetlands. 

The  issue  of  habitat  conservation  does 
raise  difficult  questions  about  the  value  of 
species  and  the  size  of  the  population  that 
should  be  preserved.  These  questions  are 
not  easily  handled  by  cost-benefit  analyses. 
However.  Democrats  will  address  these 
Issues  even  though  they  are  difficult  and  we 
win  acknowledge  their  importance  even 
though  they  cannot  be  quantified  in  dollars 
and  cents. 

Global  issues 
On  an  international  level,  the  DemocraU 
realize  that— just  as  there  are  problems 
which  states  cannot  adequately  address  by 
themselves— there  are  problems  which  our 
nation  needs  to  address  in  conjunction  with 
other  nations.  Many  potentially  serious 
problems  such  as  acid  rain  tmd  carbon  diox- 
ide buildup  are  International  In  scope  since 
one  nation  by  Itself  cannot  prevent,  solve,  or 
escape  the  effects.  Accordingly,  an  Integrat- 
ed multinational  effort  Is  imperative.  By  the 
time  the  symptoms  of  these  problems  are 
self-evident,  it  may  be  too  late  to  deal  with 
them  effectively.  Democrats  support  imme- 
diate strengthening  and  expending  of  global 
environmental  monitoring  systems  such  as 
the  United  Nations  Environmental  Program 
GEMS  system.  The  specific  problems  to  be 
addressed  include  carbon  dioxide  levels  and 
the  greenhouse  effect,  ozone  depletion, 
sulfur  and  nitrogen  oxide,  acid  precipita- 
tion, deforestation,  desertification,  soil  ero- 
sion, the  disappearance  of  plant  and  animal 
species,  ocean  pollution  (especially  from 
land-based  sources),  degradation  of  coastal 


habitat  and  international  trade  in  toxic  sub- 
stances. 

Securing  Oor  Streets:  A  Democratic  Airn- 
Crimc  Program 
(Introduction  by  William  J.  Hughes. 
Chairman ) 
There  is  no  problem  that  strikes  more 
closely  to  home  or  is  more  directly  or  more 
intensely  felt  by  the  average  American  than 
crime.  Democrats  traditionally  have  shared 
the  concern  of  the  American  people  about 
personal   safety   and   security.   Our   policy 
statement  on  crime  develops  three  basic  ele- 
ments   in    the    national    offensive    against 
crime. 

First,  there  must  be  a  comprehensive  na- 
tional strategy  to  fight  crime,  which  the 
Reagan  Administration  has  failed  to  formu- 
late. 

Second,  there  is  a  need  to  modify  laws  on 
the  books  to  strengthen  law  enforcement 
and  improve  the  operation  of  the  Federal 
criminal  justice  system. 

Third,  and  most  important,  there  must  be 
adequate  levels  of  funding,  equipment,  and 
personnel  for  the  law  enforcement  agencies 
of  our  states,  counties,  and  cities  to  carry 
out  their  job  of  fighting  crime. 

The  principal  responslblity  for  fighting 
crime  has  always  rested  on  the  states  and  lo- 
calities. This  authority  derives  from  the 
police  power  reserved  to  the  stales  under 
the  U.S.  Constitution.  We  do  not  propose  to 
alter  this  responsibility,  but  we  do  see  a 
major  and  positive  role  for  the  Federal  gov- 
ernment to  coordinate  and  assist  anti-crime 
activities  by  the  sUtes  and  localities.  To  this 
end.  we  have  passed  legislation  to  provide 
federal  funds  on  a  matching  basis  for  state 
and  local  anti-crime  programs  that  work, 
such  as  the  prosecution  of  career  criminals 
(including  habitual  Juvenile  offenders), 
"sting"  operations,  and  arson  programs. 

Democrats  call  for  adequate  funding  of  all 
the  Federal  law  enforcement  agencies  in- 
cluding the  FBI.  Drug  Enforcement  Agency. 
Customs  Service.  Coast  Guard.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the  U.S. 
Marshals  Service,  and  the  U.S.  Attorneys. 

While  a  full-scale  attack  on  the  rising  tide 
of  lawlessness  must  be  our  highest  priority, 
we  cannot  ignore  the  fact  that  at  least  some 
of  this  crime  is  the  product  of  a  foundering 
economy  which  forces  people  to  steal  in 
order  to  eat.  There  is  crime  in  good  times  as 
well  as  bad.  but  whatever  a  nation's  econom- 
ic policy  does,  it  should  not  create  the  condi- 
tions where  ordinarily  law-abiding  people 
are  compelled  to  choose  between  crime  and 
survival. 

Drug  Abuse 
Of  particular  concerns  to  Demcxrrats  is 
the  epidemic  of  drug  use  of  America.  The 
sale,  distribution,  and  use  of  dangerous  and 
Illegal  drugs  is  a  tragedy  both  for  individ- 
uals and  communities.  Addicts  destroy  their 
own  lives  and  disrupt  the  life  of  a  communi- 
ty. Unable  to  hold  regular  jobs,  they  turn  to 
crime  to  subsidize  their  addiction.  In  urban 
areas  In  particular,  citizens  live  in  mortal 
fear  that  drug  dealers  will  set  up  shop  In 
neighborhoods,  corrupt  the  youth  of  the 
community,  and  wage  battles  over  territory 
in  which  innocent  bystanders  are  hurt  or 
killed.  The  enormous  profits  on  drugs  gar- 
nered by  drug  traffickers  undermine  the 
economy  and  threatens  the  Integrity  of 
public  officials.  In  many  areas,  drug-related 
offenses  overwhelm  the  criminal  justice 
system. 

Here  again,   the  Reagan   Administration 
has  not  adequately  used  the  authority  of 
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the  Federal  government  to  coordinate  state 
and  local  efforts  to  stop  the  flow  of  drugs 
and  combat  their  use. 

The  Democrats  propose  the  appointment 
of  a  White  House  coordinator  who  has  the 
authority  and  experience  to  direct  an  effec- 
tive Federal  anti-drug  effort  in  cooperation 
with  local  law  enforcement  agencies. 

The  need  to  cut  drugs  off  at  their  foreign 
source  has  not  been  effectively  addressed  by 
the  Reagan  Adminstration.  This  should  be 
an  important  element  in  our  foreign  policy: 
yet  despite  the  statutory  duty  that  the 
President  is  charged  with,  he  has  failed  to 
apply  the  pressure  on  foreign  governments 
that  would  cut  off  the  supply  of  drugs  at 
their  source. 

At  a  minimum,  the  public  deserves  more 
detailed  reporting  by  the  State  Department 
on  its  efforts  to  curtail  drug  production 
overseas. 

At  our  borders,  we  call  for  the  participa- 
tion of  the  Department  of  Defense,  through 
the  use  of  sophisticated  military  equipment 
and  trained  personnel,  in  the  interception  of 
drug  shipments  to  this  country. 

We  deplore  the  failure  of  the  Reagan  Ad- 
ministration to  coordinate  and  improve 
communication  among  the  many  federal 
agencies  with  anti-drug  responsibilities. 

The  treatment  of  drug  addicts,  which  has 
proven  to  be  an  effective  weapon  against 
drug-related  crime,  has  been  treated  by  the 
Reagan  Administration  as  just  another  dis- 
cretionary social  program.  Addict  treatment 
programs  have  been  cut  in  the  face  of  a  na- 
tional Increase  in  violent  crime  and  burgla- 
ry. 

Federal  sUtutes  dealing  with  drug  traf- 
ficking and  organized  crime  must  be  revised 
and  the  Federal  criminal  Justice  system 
must  be  reformed  and  modernized  to  pro- 
vide authorities  with  the  weapons  to  combat 
the  drug  menace  and  the  crimes  associated 
with  It.  We  need  new  procedures  to  deny 
drug  traffickers  the  fruits  of  their  Illicit  en- 
terprises—mechanisms for  the  foreiture  and 
confiscation  of  the  profits  of  drug  smugglers 
and  the  means  used  to  transport  drugs. 
Organized  crime 
Serious  efforts  to  eliminate  organized 
crime  are  long  overdue.  Witnesses  and  vic- 
tims must  be  shielded  from  intimidation  at 
an  earlier  stage  In  the  Investigation  of  of- 
fenses. New  Federal  laws  to  combat  murder 
and  arson  for  hire  must  be  enacted. 

Protecting  law  enforcement  officiaU 
The  Federal  government  must  confer  Its 
protection  on  all  Federal  officials  with  sut>- 
stantlal  responsibilities  for  fighting  crime. 
This  protection  must  also  be  extended  to 
the   families  of   these  officials  to  protect 
them  from  criminal  retribution. 
Car  theft 
With  the  growth  of  such  Illegal  enter- 
prises as  interstate  sale  of  stolen  auto  parts, 
federal  jurisdiction  Is  needed  to  eliminate 
the  practice  of  theft-on-consignment   and 
the  so-called  "chop  shops"  that  cannibalize 
stolen   cars   and  drive   up  auto   insurance 
rates. 

Machineguns 
The  illegal  use  of  firearms  must  be  re- 
stricted by  a  mandatory  penalty  for  the  use 
of  a  firearm  in  the  commission  of  a  Federal 
felony.  Laws  prohibiting  the  manufacture 
and  sale  of  machineguns  and  silencers 
which  are  used  for  mob  assassinations  are 
needed. 

Sellers  and  manufacturers  of  handguns 
should  be  required  to  report  the  theft  of 
such  weapons  to  the  police  so  that  the  guns 


may  be  traced  when  they  are  used  in  the 
commission  of  a  crime.  Needless  paperwork 
in  the  sale  or  ammunition  can  be  signifi- 
cantly reduced. 

Law  enforcement  cooperation 

We  must  develop  a  better,  more  creative 
working  relationship  among  federal,  state, 
and  local  law-enforcement  agencies. 
Criminal  justice 

Improved  Information-gathering  and  an 
assessment  of  the  danger  posed  by  a  defend- 
ant to  the  community  ought  to  precede  pre- 
trial release  of  criminal  defendants.  If  a  de- 
fendant on  pre-trial  release  commits  addi- 
tional crime,  consecutive  sentences  should 
be  imposed. 

Sentencing  guidelines  must  be  developed 
to  replace  the  hit-or-miss  system  now  used 
to  impose  and  review  sentences. 

Criminal  restitution  programs  ought  to  be 
expanded  so  that  the  criminal  is  forced  to 
idemnlfy  his  victim  as  well  as  society. 

Neither  punishment  nor  rehabilitation 
can  be  achieved  if  prisons  are  overcrowded 
and  stricter  laws  will  be  of  no  avail  if  we 
have  no  place  to  put  offenders.  We  believe 
that  Immediate  steps  should  be  taken  to 
deal  with  the  inadequacy  of  our  prison 
system.  Above  all  we  must  do  a  better  job  of 
managing  our  scarce  prison  facilities. 
£cojio»nic  criTTie 

Economic  crimes  exact  a  toll  of  $24  billion 
annually.  Insurance  and  pension  fraud  cut 
deeply  into  family  Incomes  and  public  reve- 
nues and  enrich  wrongdoers  no  less  surely 
than  street  crime.  The  limitations  on  the 
ability  of  the  Internal  Revenue  Service  to 
share  information  with  investigative  agen- 
cies must  be  revised. 

Democrats— indeed,  no  one— can  promise 
an  end  to  crime.  What  we  do  promise  is  a 
new  toughness,  a  new  willingness  to  foster 
cooperation  among  federal  and  state  and 
local  authorities,  a  new  determination  to 
invest  in  the  modernization  and  improve- 
ment of  the  law  enforcement,  criminal  jus- 
tice, and  penal  systems  and.  above  all.  a  new 
commitment  to  reduce  to  the  absolute  mini- 
mum the  insecurity  and  loss  suffered  by  our 
people  when  government  neglects  its  job  of 
protecting  them. 

SECURIMC  OUR  STREETS:  A  DEMOCIIATIC  ANTI- 
CRIME  PROGRAM 

Just  a  generation  ago.  homes  in  rural  and 
small  town  America  were  rarely  locked  at 
night.  In  urban  areas,  crime  encountered 
was  more  likely  to  be  shoplifting  or  juvenile 
vandalism  rather  than  violent  or  vicious 
crime.  Polls  told  us  that  crime  did  not  even 
rank  in  the  top  ten  concerns  of  Americans. 

Times  have  changed  drastically.  Rising 
crime  is  the  number  one  concern  of  Ameri- 
can city  dwellers,  and  the  crimes  people  fear 
most  are  violent  crimes— robbery,  rape, 
homicide.  These  violent  crimes  are  being 
committed  more  and  more  by  teenagers  and 
even  by  sub-teens.  Rural  crime  has  become 
sufficiently  commonplace  to  be  separately 
treated  in  crime  study  agendas.  Many  anti- 
crime  techniques  have  become  necessary 
specifically  to  protect  farm  equipment,  live- 
stock, and  produce. 

According  to  the  Department  of  Justice, 
violent  crime  Increased  60  percent  during 
the  1970s;  murder  Increased  34  percent,  re- 
ported forceble  rape  Increased  100  percent, 
robbery  Increased  33  percent  and  aggravat- 
ed assault  Increased  83  percent.  FBI  statis- 
tics show  that  even  since  1980,  there  has 
been  a  20  percent  Increase  In  robbery 
throughout  the  country:  and  since  1979. 
nearly  a  10  percent  Incease  In  reported  rape, 
aggravated  assault  and  murder. 


Most  law  enforcement  is  primarily  a  func- 
tion of  state  and  local  governments.  The 
crime  that  terrorizes  neighborhoods  and  im- 
prisons the  elderly  is  clearly  a  community 
problem.  But  it  is  a  problem  shared  nation- 
wide. No  locale  is  safe.  Reported  crime  has 
gone  up  in  cities  of  all  sizes,  in  suburbs  and 
in  rural  areas.  In  most  cases  the  crime  wave 
has  stymied  local  efforts  to  contain  It. 
The  Federal  role  in  crime  fighting 
Democrats  t)elleve  that  the  nature  of  the 
Federal  government  in  the  battle  against 
crime  is— and  should  be— limited.  Our  Con- 
stitution preserves  important  rights  and  re- 
sponsibilities to  the  states  and  the  nation's 
citizens.  The  Federal  government  should 
not  attempt  to  supplant  the  role  of  the 
other  partners  under  the  Constitution.  We 
agree,  however,  that  Federal  Initiatives  have 
to  play  an  important  role  in  the  nation's 
war  on  crime. 

The  Federal  government  has  a  natural 
leadership  role  in  developing  legislation  and 
programs  which  provide  models  for  the 
states  to  consider  following.  This  leadership 
can  also  be  in  the  form  of  direct  or  indirect 
resource  distribution  to  the  states.  The  Fed- 
eral criminal  statues  must  be  revised  to  ad- 
dress problems  beyond  the  capability  or  re- 
sources of  state  and  local  governments. 
Areas  that  are  distinctly  Federal  in  charac- 
ter include  drug  trafficking  violations,  immi- 
gration offenses,  and  offenses  intertwined 
with  organized  crime  or  Interstate  move- 
ment. Reform  In  these  areas  Is  proposed  in 
the  following  pages. 

The  Federal  criminal  justice  system  Is  In 
need  of  important  procedural  changes.  We 
must  address  the  areas  of  bail  reform, 
prison  overcrowding,  pretrial  services,  serv- 
ices to  victims  and  witnesses,  sentencing 
reform,  increased  fine  levels,  improved  for- 
feiture laws,  and  clearer  expressions  of  Fed- 
eral prosecutorial  policy. 

The  final  area  of  criminal  Justice  reform 
is  the  need  for  improved  Federal  law  en- 
forcement strategy.  More  resources  must  be 
devoted  to  our  Federal  law  enforcement 
agencies.  The  current  Administration's 
budget  cuts  In  law  enforcement  will  cripple 
enforcement  efforts  in  investigation  of  orga- 
nized crime,  drug  trafficking  and  fraud.  The 
specific  steps  outlined  In  this  statement 
must  be  Implemented  to  Improve  the  Feder- 
al law  enforcement  services. 

Crime  fighting  is,  in  most  irutances.  best 
left  to  the  states  and  localities,  but  the  Fed- 
eral government  has  the  important  tasks  of: 
(1)  providing  leadership,  including  financial 
assistance,  training  assistance,  and  better 
cooperation  between  Federal  and  state  offi- 
cials; (2)  providing  comprehensive  criminal 
statutes;  (3)  improving  the  procedures  of 
the  Federal  criminal  Justice  system;  (4)  en- 
hancing Federal  law  enforcement  capabili- 
ties and  (5)  developing  and  communicating 
judicial,  social,  and  scientific  information  to 
assist  local  enforcement  authorities,  crlmi- 
nologisU.  judges  and  communities. 

Resources  for  law  enforcement 
Effective  crime-flghtlng  depends  on  ade- 
quate funding.  Although  states  and  local- 
ities bear  the  burden  of  dealing  with  more 
than  95  percent  of  crimes,  no  federal  effort 
to  help  that  fight  can  have  much  meaning 
unless  It  involves  commitment  of  resources. 
The  Reagan  Administrations  response  to 
our  national  crime  epidemic  has  been  a  mix- 
ture of  good  news  and  bad  news.  The  good 
news  Is  that  they  say  they  are  going  to  be 
tough  on  crime.  The  bad  news  Is  that  their 
actions  clearly  show  that  they  are  going  to 
be  even  tougher  on  crime-fighting  agencies. 
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The  Administration  s  reaction  to  the  rec- 
ommendations of  the  Attorney  General's 
hand-picked  Task  Force  on  Violent  Crime  is 
a  case  in  point.  In  every  instance  when  the 
Task  Force  made  recommendations  which 
required  additional  federal  resources— In- 
variably the  most  potent  of  the  anti-crime 
measures— the  Reagan  Administration 
turned  a  cold  shoulder.  Millions  of  Ameri- 
cans may  be  victimized  because  of  these  de- 
cisions. 

The  Democratic  Leadership  in  Congress. 
In  contrast,  has  fought  to  save  the  anti- 
crime  programs  that  have  worked.  We  sup- 
port sufficient  funding  for.  as  well  as  in- 
creased efficiency  and  competency  in,  agen- 
cies at  the  cutting  edge  of  our  anti-crime  ef- 
forts: the  FBI.  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  (BATP),  the  Drug  En- 
forcement Administration  (DEA),  Customs 
Service.  Border  Patrol  and  the  Coast  Guard. 

We  want  to  escalate  the  war  against 
crime.  We  believe  we  must  expand— not 
shrink— the  federal  contribution  to  fighting 
crime. 

The  Reagan  Administration  proposes  to 
cut  social  programs  drastically  and  to  in- 
crease expenditures  for  national  defense.  A 
fundamental  flaw  in  its  approach  to  crime  is 
a  failure  to  understand  that  protecting  our 
citizens  from  crime  is  a  matter  of  national 
defense,  not  an  expendable  social  program. 
No  American  lives  are  being  lost  to  foreign 
enemies,  but  they  are  being  lost  to  criminals 
on  the  streets  of  our  cities  every  day  and 
night. 

Money  judiciously  spent  fighting  crime, 
maintaining  community  safety,  and  Improv- 
ing the  criminal  justice  system  can  have 
measureable  effects.  We  are  determined  to 
attack  the  problem  of  crime  with  fresh  vigor 
and  renewed  respect  for  the  most  effective 
use  of  the  taxpayer's  money. 

Attacking  the  roott  of  crime 

Beyond  the  specific  focus  on  crime  we 
cannot  ignore  the  specter  of  a  sickened 
economy.  National  unemployment  that  has 
hit  nearly  11  million  Americans  is  at  epi- 
demic proportions  in  many  areas  of  our 
nation,  creating  panic  and  desperation. 

Though  the  multiple  causes  of  crime  can 
never  be  satisfactorily  understood,  common 
sense  tells  us  that  the  economic  conditions 
we  face  now.  and  the  growing  polarization 
of  our  citizens  between  haves  and  have  nots. 
clearly  contribute  to  Increased  lawlessnesss. 
Indeed,  as  our  nation's  economic  woes  in- 
crease, so  do  our  crime  rates,  and  so  does 
public  concern.  For  example,  we  are  already 
seeing  that  the  Incidence  of  arson  parallels 
Increases  In  bankruptcies. 

The  Democratic  Party  has  always  stood 
for  economic  hope  and  security  for  our 
people— vowing  that  the  haunting  events  of 
the  1930s  unemployment  lines  would  never 
be  repeated. 

As  Democrats— sensitive  to  the  public's 
anxiety  over  the  Increase  In  the  crime  rate, 
and  aware  that  this  anxiety  has  grown  In 
the  wake  of  the  Reagan  budget  cuU  affect- 
ing law  enforcement— we  are  prepared  to 
meet  the  crime  problem  head-on. 

The  crime-flghtlng  measures  we  propose 
are  necessary.  But  they  will  not  stand  alone. 
To  achieve  maximum  effectiveness,  they 
will  be  accompanied  by  a  program  that  re- 
stores material  growth  to  our  economy  and 
renews  hope  and  opportunity  for  our 
people.  That  is  why  we  support  a  broad- 
based  economic  program  including  a  major 
investment  in  education  and  in  training 
workers. 


ESCALATING  THE  WAR  ON  CRIME:  ASSISTING  THE 
STATES  AND  LOCALITIES 

In  the  face  of  Administration  opposition, 
the  House  of  Representatives,  on  February 
19.  passed  Democratic  legislation  (The  Jus- 
tice Assistance  Act,  H.R.  4481)  authorizing 
funds  ($170  million)  to  help  state  and  local 
government  fight  the  war  on  crime. 

This  Democratic  effort  will  continue  suc- 
cessful state  and  local  anti-crime  programs. 
It  recognizes  that  the  best  use  of  federal 
financial  resources  in  fighting  crime  and  as- 
suring effective  justice  Is  as  a  caUlyst. 

As  a  recent  New  York  Tijnes  editorial  ob- 
served: 

"Not  many  police  departments  would  have 
developed  rape  squads  without  leadership 
and  encouragement  from  LEAA  (Law  En- 
forcement Assistance  Administration).  Few 
communities  could  have  found  the  resources 
to  set  up  programs  for  victims.  The  best 
Federal  role  is  to  help  localities  conduct  and 
apply  criminal  justice  research,  with  its 
powerful  implications  for  management. 
LEAA  may  be  dead,  but  the  need  for  such 
help  is  greater  than  ever." 

Fourteen  categories  of  crime-fighting  pro- 
grams, chosen  on  the  basis  of  proven  suc- 
cess, would  be  supported  on  a  fifty-fifty 
basis  with  Federal  and  state  and  local  dol- 
lars. 

These  programs  address  such  crime  con- 
cerns as:  serious  juvenile  crimes,  white 
collar  and  organized  crime  counter-meas- 
ures; sting  operations  against  burglary  and 
fencing;  arson  investigation;  prosecutor  and 
police  Information  systems;  career  criminal 
Identification  and  prosecution,  extending  to 
juveniles:  victim,  witness  and  juror  assist- 
ance; and  treatment  for  drug  dependent  of- 
fenders. 

The  Democratic  program  also  provides 
emergency  federal  help  for  local  crime  dis- 
asters, such  as  the  child  murders  in  Atlanta 
and  the  quantum  crime  increase  In  South 
Florida's  heavy  drug  traffic.  The  govern- 
ment has  long  assisted  localities  in  coping 
with  natural  disasters  and  emergencies. 
This  would  be  Its  counterpart  in  the  area  of 
crime. 

We  have  successfully  opposed  the  extreme 
budget  cuts  the  Administration  proposed 
for  the  FBI.  DEA.  the  Coast  Guard,  and 
Customs  Service  and  will  continue  to  oppose 
efforts  to  weaken  these  law  enforcement 
functions.  We  also  work  to  preserve  and 
strengthen  the  law  enforcement  efforts 
being  carried  out  by  the  BATF.  BATF  not 
only  performs  valuable  federal  functions 
but  it  does  an  outstanding  job  in  assisting 
and  supporting  state  and  local  enforcement. 
Due  to  iU  ineptitude  in  budget  planning, 
the  Administration  has  left  BATF  with  a 
shortage  of  funds  which  may  require  the 
agency  to  shut  down  for  the  last  quarter  of 
the  year. 

Finally,  we  support  continuation  of  the 
Office  of  Juvenile  and  Delinquency  Preven- 
tion, which  help  support  community  juve- 
nile justice  programs.  The  Administration 
would  halt  funding  for  that  effort. 

DRUGS 

Drug  use  In  this  country  has  reached  epi- 
demic proportions.  It  Is  an  Item  of  peculiar 
federal  concern,  for  it  effects  more  than 
those  directly  Involved.  Todays  level  of  sub- 
stance abuse  not  only  kills  thousands  of 
people,  but  steals  from  our  economy,  and 
feeds  the  commission  of  countless  other 
crimes. 

In  1980,  an  estimated  3.6  to  4.3  metric  tons 
of  heroin  were  purchased  and  consumed  in 
the  U.S.  at  a  reUil  value  of  $8-$9.5  billion. 
Cocaine  transactions  rose  In  that  same  year 


to  $27-$32  billion.  Marijuana  bought  and 
sold  amounted  to  $18-$27  billion.  Other 
dangerous  drugs  consumed  (LSD,  amphet- 
amines, barbiturates,  etc.)  took  another  $14- 
$20  billion  from  the  economy.  Florida  alone 
has  an  illicit  drug  industry  worth  about  $10 
billion. 

Total  drug-related  deaths  In  1980  num- 
bered 4.374.  There  were  852  heroin  related 
deaths  and  nearly  13.000  heroin  related  hos- 
pital admissions. 

A  problem  of  these  national  proportions 
demands  a  response  at  the  highest  level  of 
our  government.  To  fill  that  need,  we  rec- 
ommend the  appointment  of  a  Cabinet-level 
coordinator  of  federal  anti-drug  policy,  with 
ready  access  to  the  President. 

Although  there  is  statutory  authority  to 
do  so,  no  high-level  coordinator  or  a  nation- 
al anti-drug  strategy  has  been  appointed  by 
the  Administration.  This  fact,  coupled  with 
the  attempted  rollbacks  in  DEA,  the  Coast 
Guard,  and  the  Customs  Service— agencies 
that  are  crucial  to  the  fight  against  drugs- 
indicates  that,  contrary  to  Administration 
claims,  this  fight  Is  not  an  Administration 
priority. 

A  national  drug  policy  must  be  developed 
with  one  key  fact  In  mind:  all  heroin,  all  co- 
caine and  most  marijuana,  the  major  drugs 
of  abuse  in  America,  are  imported.  The  goal 
of  reducing  the  supply  of  these  drugs  must 
be  a  consideration  in  our  foreign  policy. 

We  must  Improve  bilateral  and  multilater- 
al negotiations  with  foreign  nations  on  drug 
eradication. 

Congress  should  receive  annual  reports 
from  the  SUte  Department  on  anti-drug  ef- 
forts of  nations  that  receive  foreign  aid.  If 
good  faith  efforts  at  drug  eradication  and 
Interdiction  are  not  made  by  these  recipi- 
ents of  foreign  aid.  their  aid  should  be  re- 
duced or  terminated.  The  laws  requiring 
such  actions  are  already  on  the  books.  They 
should  not  be  Ignored. 

International  activities  of  the  DEA  must 
not  be  cut  back  as  the  Administration  has 
requested.  Through  concerted  action  and 
expertise  shared  with  other  nations  we  can 
multiply  the  effectiveness  of  our  efforts  to 
achieve  a  global  reduction  In  the  supply  of 
drugs. 

The  penalty  structure  of  the  Controlled 
Substances  Act  must  be  revised.  At  present, 
a  major  dealer  selling  millions  of  doUau^  of 
heroin  Is  subject  to  the  same  maximum  sen- 
tences as  a  junkie  pushing  a  $25  bag  on  the 
street.  The  maximum  fines  of  $15,000  to 
$25,000  are  unrealistic  in  light  of  the  multi- 
million  dollar  nature  of  many  drug  transac- 
tions. 

The  equipment  and  technology  of  our 
armed  forces  could  be  used  to  Identify  ships 
and  aircraft  suspected  of  moving  drugs  into 
the  country.  Thus.  DemocraU  in  both  the 
House  and  the  Senate  initiated  expansion  of 
existing  authority  to  use  the  military  to 
assist  civilian  law  enforcement  officials  in 
interdicting  drug  smugglers.  We  intend  to 
insure  that  the  miliUry  assistance  called  for 
in  this  new  law  is  provided. 

The  Administrations  effort  to  relegate 
drug  treatment  programs  for  heroin  addicts 
to  the  catch-all.  ill-funded,  omnibus  health 
block  grant  transferred  to  the  sutes  was 
penny-wise  and  pound-foolish.  A  federally 
financed  university  based  study  determined 
that,  in  an  eleven  year  period.  237  heroin 
addicts  were  responsible  for  the  commission 
of  500.000  crimes.  Yet.  when  these  addicts 
were  not  dependent  on  illicit  drugs,  but 
were  treated  Instead,  the  number  of  crimes 
for  which  they  were  responsible  dropped  by 
84   percent.   We  suggest   the  use  of  drug 
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treatment  programs  as  an  anti-crime 
weapon.  The  evidence  is  clear— the  reduc- 
tion of  drug  use  and  drug  dependence  re- 
duces the  commission  of  crime. 

ARSON 

Increasing  numbers  of  news  stories  are 
emerging  with  similarities  to  the  tragic  one 
that  appeared  in  late  February  of  this 
year— a  tenement  fire  of  unknown  origin 
took  the  lives  of  five  small  children  in  New 
Jersey. 

Instances  of  arson  have  been  growing  phe- 
nomenally in  recent  years.  Some  arsonists 
are  prompted  by  motives  of  revenge,  but 
most  fires  are  set  to  collect  the  proceeds 
from  fire  insurance  policies.  Billions  of  dol- 
lars (nearly  $2  billion  In  1980)  and  many  in- 
nocent lives  have  been  lost  because  of  arson. 

As  a  result,  every  homeowner  and  every 
business  property  owner  in  the  U.S.  must 
pay  correspondingly  higher  insurance  pre- 
miums. 

At  present,  arson,  which  is  a  slate  crime, 
is  typically  Investigated  by  local  police  and 
fire  officials.  But  proof  that  a  fire  was  not 
started  accidentally  requires  highly  special- 
ized skills  that  local  authorities  may  not 
have. 

Federally-funded  arsons  task  forces  have 
demonstated  that  they  can  reduce  inci- 
dences of  arson  and  increase  the  arrest  and 
conviction  rate.  The  National  Arson  Re- 
sponse Teams  is  a  BATF  program  which  the 
Administration  has  opposed.  We  support 
this  program  which  has  achieved  a  solution 
rate  of  69  percent,  compared  to  the  national 
average  of  3  to  9  percent. 

In  Seattle.  LEAA  funded  a  task  force  that 
reduced  the  incidence  of  arson  by  32  percent 
over  a  four  year  period.  That  arrest  rate  in 
Seattle  increased  104  percent  and  the  con- 
viction rate  increased  by  45  percent.  These 
are  the  kinds  of  programs  that  will  continue 
under  the  Democratic  Justice  Assistance 
Act  and  with  adequate  funding  for  BATF. 

Federal  arson  prosecutions  are  limited  to 
cases  involving  Federal  property  or  the 
property  of  Federally  funded  programs,  or 
property  involved  in  interstate  or  foreign 
commerce.  Usually  these  prosecutions  are 
targeted  at  cases  in  which  there  is  organized 
crime  involvement.  Federal  jurisdiction  is, 
however,  tied  to  the  use  of  explosives  to 
start  the  fire.  We  believe  that  where  a  sig- 
nificant reason  for  Federal  jurisdiction 
exists,  it  should  not  make  any  difference 
now  a  particular  arsonous  fire  was  ignited. 
Federal  arson  offenses  should  be  redrafted 
accordingly. 

ORGANIZED  CRIME 

Tragically,  every  American  pays  a  hidden 
"crime  tax"— the  increased  cost  of  goods 
and  services  including  insurance  premiums, 
security  services,  added  overhead  due  to 
theft  and  vandalism,  increased  taxes  for  ev- 
eryone due  to  tax  avoidance,  taxes  unpaid 
on  the  profits  of  criminal  auitivities.  and  the 
costs  of  the  criminal  justice  system.  The 
yearly  total,  as  calculated  in  1976  by  the 
Joint  Economic  Committee,  amounts  to 
more  than  $125  billion. 

The  transactions  in  illegal  goods  and  serv- 
ices by  organized  crime  account  for  nearly  a 
third  of  this  crime  tax.  Narcotics,  loan 
sharking,  prostitution,  and  gambling  are  all 
within  organized  crime's  control. 

The  interstate  aspects  of  many  of  these 
ventures  place  them  under  Federal  responsi- 
bility. If  anything,  the  sphere  of  federal  au- 
thority in  this  area  ought  to  be  expanded. 
"Contract  murder,"  or  murder  for  hire,  for 
example,  is  one  heinous  activity  of  racket- 
eers which  should  be  made  a  federal  crime. 


It  is  growing  in  frequency.  Drug  dealers 
turn  to  hired  assassins  to  control  the  illicit 
marketplace. 

In  addition  to  arson  for  hire  and  contract 
murder,  we  believe  that  the  roster  of  federal 
offenses  should  be  expanded  to  include: 

Interstate  fencing  and  transportation  of 
stolen  property,  such  as  automobile  parts. 
The  commerce  in  stolen  property  has  in- 
creasingly become  interstate  in  nature  and  a 
legitimate  concern  for  the  Federal  law  en- 
forcement community.  The  traffic  in  stolen 
precious  metals,  the  dismantling  and  sale  of 
stolen  auto  parts  through  so-called  "chop 
shops",  the  sale  of  counterfeit  copyrighted 
movies  and  records,  as  well  as  other  types  of 
stolen  property  are  feeding  huge  illegal 
markets.  These  large,  interstate  operations 
produce  substantial  income  for  organized 
crime.  Current  Federal  law  does  not  allow 
for  effective  response.  We  must  modify  the 
appropriate  statutes  to  criminalize  this  con- 
duct. 

Crimes  against  the  person  of  all  federal 
officials  with  substantial  law  enforcement 
responsibilities,  and  certain  high-level  gov- 
ernment officials. 

We  also  need  strong  and  effective  federal 
laws  to  provide  protection— at  an  earlier 
stage  in  the  criminal  justice  process— for 
victims  of  and  witnesses  to  Federal  crimes. 
We  must  not  allow  them  to  be  targets  of 
harrassment  or  intimidation  by  criminal  de- 
fendants. The  testimony  of  victims  and  wit- 
nesses is  essential  to  the  functioning  of  our 
criminal  justice  system.  To  continue  to  pro- 
tect the  rights  of  defendants  while  ignoring 
those  of  the  victims  and  witnesses  would 
make  a  mockery  of  that  system.  The  Feder- 
al witness  protection  program  must  be  so 
structured  to  assure  that  persons  in  the  pro- 
gram do  not  pose  a  danger  to  their  new  com- 
munity. We  must  also  assure  that  persons 
with  out  any  previous  criminal  involvement 
can  participate  in  the  program. 

FIREARMS 

The  crime  problem  cannot  be  addressed 
fully  and  adequately  without  attention  to 
the  handgun.  The  Federal  government 
shares  responsibility  with  state  and  local 
governments  for  taking  stepe  to  reduce  the 
criminal  misuse  of  handguns.  Positive  steps 
can  be  taken  which  balance  the  rights  of  le- 
gitimate handgun  owners  with  the  legiti- 
mate fears  of  many  citizens  about  the  easy 
availability  of  handguns. 

The  widely  varied  local  responses  to  hand- 
gun control,  and  the  Interstate  commerce 
that  fuels  the  criminal  misuse  of  handguns, 
indicates  that  federal  attention  to  the  prob- 
lem is  necessary.  Only  through  a  well-de- 
fined federal  response  can  the  legitimate 
needs  and  interests  of  all  parties  be  protect- 
ed. 

We  should  consider  revising  our  federal 
gun  crime  laws  in  accordance  with  the  fol- 
lowing principles: 

Providing  mandatory  penalties  for  the  use 
of  a  firearm  during  the  course  of  a  federal 
felony. 

Prohibiting  the  manufacture  or  sale  of 
machine  guns,  silencers,  and  devastator  bul- 
lets, except  for  the  use  of  the  military  and 
law  enforcement  officials.  Further  study  is 
required  into  the  problems  presented  by 
special  purpose  munitions,  such  as  armor- 
piercing  bullets,  which  appear  to  have  no  le- 
gitimate usage,  to  determine  if  these  muni- 
tions can  be  prohibited  or  restricted  without 
affecting  legitimate  munitions  which  may 
possess  similiar  characteristics. 

Requiring  manufacturers  and  dealers  in 
handguns  to  report  to  the  police  the  theft 
or  loss  of  weapons. 


Simplifying  procedures  by  eliminating 
most  of  the  paperwork  required  under  cur- 
rent law  when  ammunition  is  sold. 

Limiting  the  use  of  civil  sanctions,  such  as 
dealer  license  revocation  and  forfeiture  of 
firearms,  when  criminal  charges  based  on 
the  same  facts  have  resulted  in  acquittal. 

THE  SHARING  OF  LAW  ENFORCEMENT 
INFORMATION 

There  is  a  need  to  develop  better,  more 
creative  working  relationships  betweefV  Fed- 
eral, state,  and  local  law  enforcement  agen- 
cies to  combat  crime.  In  such  an  arrange- 
ment, the  state  and  local  agencies  must  be 
treated  as  full  partners— not  poor  relatives 
or  country  cousins. 

Central  to  these  efforts  should  be  clear 
and  consistent  policies  regarding  the  exer- 
cise of  jurisdiction  of  the  110  Federal  agen- 
cies concerned  with  detection,  investigation, 
or  prosecution  of  Federal  law  violators. 
Wasteful  overlaps  should  be  eliminated,  to 
avoid  costly  disputes  over  jurisdiction.  A 
recent  review  of  Federal  declination  policies 
in  drug  cases— which  determine  which  cases 
will  be  prosecuted  and  which  will  be  "de- 
clined" and  turned  over  to  the  states— re- 
vealed tremendous  variations  in  federal 
policy.  Some  Federal  prosecutors  were 
found  to  be  prosecuting  persons  possessing 
one  pound  of  marijuana,  while  others  were 
turning  down  cases  involving  one  thousand 
pounds.  Less  dramatic  but  similar  variations 
exist  in  regard  to  bank  robberies.  Such  in- 
consistencies and  variations  cannot  be  justi- 
fied on  the  grounds  of  varying  local  needs. 

Similarly,  creation  of  coordinating  coun- 
cils and  joint  task  force  projects  between 
national,  state,  and  local  officials  would  cur- 
tail battles  over  jurisdiction  and  speed  the 
sharing  of  vital  intelligence  between  agen- 
cies and  regions.  Such  improvements  must 
include  mechanisms  to  insure  accuracy  and 
to  prevent  access  by  individuals  without  le- 
gitimate law  enforcement  functions. 

The  procedures  by  which  this  information 
is  shared  need  to  be  improved.  Such  im- 
provements must  include  mechanisms  to 
insure  accuracy  and  to  pevent  success  by  in- 
dividuals without  legitimate  law  enforce- 
ment functions. 

An  adequate  criminal  history  system  must 
be  maintained  by  the  FBI  or  state  criminal 
justice  agencies. 

The  FBI  budget  must  be  augmented  to 
permit  prompt  replies  to  inquiries  from 
state  and  local  law  enforcement  officers. 
For  example,  a  Federal  fugitive,  convicted 
of  drug  trafficking,  was  later  released  by  the 
Miami  police  because  they  could  not  get  a 
prompt  fingerprint  check  from  the  FBI. 
The  fugitive  is  believed  to  have  murdered  a 
half  dozen  people  before  he  was  killed  in  a 
shoot  out  with  police.  In  addition,  state  and 
local  agencies  should  have  access  to  FBI 
criminal  identification  records,  paying  a 
user  fee  if  necessary.  Currently,  dangerous 
ex-felons  can  freely  obtain  sensitive  jobs  be- 
cause the  FBI  will  not  perform  routine 
record  checks  for  licensing  agencies  or  po- 
tential employers. 

Federal  law  enforcement  agencies  must 
take  the  lead  in  developing  task  force  oper- 
ations with  state  and  local  govemmenU. 
The  DEA  and  BATF  have  run  successful 
drug  and  arson  investigations  like  this,  and 
the  technique  should  be  expanded  to  other 
areas. 

Federal  research  into  the  causes  and  pre- 
vention of  crime,  and  effective  law  enforce- 
ment responses  to  crime,  must  be  adequate- 
ly funded— and  the  resulU  shared  with  state 
and  local  officials. 
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REFORMS  IN  THE  FEDERAL  CRIMllfAL  JUSTICE 
SYSTEM 

In  the  newspapers  and  other  media  almost 
daily  are  news  accounts  that  demonstrate 
the  pressing  need  for  reforms  in  the  Federal 
criminal  justice  system. 

These  reports  are  often  shocking  exam- 
ples of  justice  gone  awry:  sentencing  that  is 
too  harsh  or  too  lenient;  crimes  committed 
by  a  defendant  out  on  bail,  and  similar  tales 
that  offend  citizens  sensibilities. 

DemocraU  mainUin  that  the  following 
procedural  changes,  in  particular,  are 
needed  in  the  Federal  criminal  justice 
system: 

Pre-trial  release 
Permitting  judges  to  consider  a  defend- 
ants  danger  to  the  community  in  setting 
the  conditions  of  pre-trial  release.  In  theory 
only  risk  of  flight  may  now  be  considered  as 
a  factor  in  setting  conditions  for  release 
under  Federal  law. 

Requiring  that  crimes  committed  while  on 
bail  receive  consecutive  sentences,  and  that 
the  sUtutory  penalty  for  bail-jumping  be  in 
proportion  to  the  seriousness  of  the  initial 
offense. 

Establishing  a  national  program  of  pre- 
trial services  to  provide  accurate  informa- 
tion and  advice  quickly  to  the  federal  courts 
in  setting  bail  and  pre-trial  release  condi- 
tions, to  provide  greater  protection  to  the 
community  and  eliminate  expensive  pre- 
trial detention  of  persons  who  pose  no  risk 
to  society.  Ten  such  cost-effective  programs 
are  now  in  place,  and  have  demonstrated 
their  utility. 

Sentencing 
Developing  sentencing  guidelines  to  elimi- 
nate the  widely  disparate  sentencing  that 
now  prevails  in  the  Federal  system. 
Drug  treatment 
Maintaining  the  programs  that  treat  drug- 
dependent  federal  probationers  and  parol- 
ees and  thus  reduce  drug  related  recidivism. 
Restitution 
Expanding  restitution  programs  which  re- 
quire the  offender  to  pay  the  victim  for  the 
harm  done. 

Forfeiture  of  criminal  assets 
Expanding  the  Federal  forfeiture  law  to 
permit  prosecutors  to  attack  the  profit 
structure  of  organized  crime  particularly. 
Restitution  to  society  of  the  money  taken 
from  those  victimized  by  drug  dealers  or  the 
rackets  of  organized  crime  is  only  just. 
Changes  in  the  law  to  consider  the  total  fi- 
nancial picture  of  the  defendant  would  be  a 
step  in  this  direction.  In  the  case  of  a  con- 
victed narcotics  dealers  who  can  show  no 
other  source  of  income,  property  held 
should  be  presumed  to  have  been  obtained 
from  the  proceeds  of  crime  and  thus  subject 
to  forfeiture.  Expanded  forfeiture  laws, 
however,  must  be  carefully  drafted  to  pro- 
tect the  property  rights  of  those  not  con- 
victed of  a  crime. 

Enforcement  aids 
Modifying  tax  laws  which  unduly  restrict 
Internal  Revenue  Service  assistance  to  law 
enforcement  agencies  in  their  investigation 
of  white  collar  crime,  fraud,  and  organized 
crime.  Certain  provisions  of  the  tax  code 
have  created  excessive  barriers  between  IRS 
and  law  enforcement  agencies  for  legitimate 
investigation  and  prosecution,  and  these 
must  be  revised.  These  laws  effectively  pro- 
hibit sharing  evidence  of  crimes  that  are 
confessed  to  or  known  to  IRS.  Even  evi- 
dence obtained  by  IRS  sources  that  are  not 
tax  returns  which,  due  to  their  compulsory 


nature  require  a  higher  degree  of  privacy,  is 
ensnared  in  the  red  tape  required  by  these 
sections.  Information  which  can  be  shared  is 
subject  to  extraordinary  delays  and  techni- 
cal scrutiny.  Modification  of  these  tax  provi- 
sions is  a  necessary  component  to  other  ef- 
forts to  combat  drug  trafficking,  organized 
crime  and  white  collar  crime. 

Strengthening  our  ability  to  combat  the 
laundering  (in  offshore  banks)  of  proceeds 
from  narcotics  trafficking  and  organized 
crime  by  amending  bank  reporting  laws  re- 
lating to  movements  of  large  sums  of  cash 
and  other  monetary  instruments. 

Revising  upwards  the  fine  structure  in 
federal  criminal  law,  and  improve  collection 
procedures.  Existing  fine  levels  were  for  the 
most  part  established  decades  ago:  their  de- 
terrent and  punishment  powers  have  been 
eroded  by  inflation. 

Prison  reform 

We  support  a  number  of  steps  to  bring  im- 
mediate relief  to  prison  overcrowding  and 
substandard  conditions  in  our  nations  pris- 
ons. We  need  to  make  available  surplus  U.S. 
government  facilities,  including  military  in- 
stallations, to  sUte  and  local  governments 
for  use  as  incarceration  facilities.  This  is  to 
be  preferred  over  costly  Federal  subsidies 
for  prison  construction  for  a  number  of  rea- 
sons. First,  there  is  the  sheer  cost  of  new 
prison  construction.  At  $60,000  per  cell  and 
upward,  even  the  $2  billion  dollar  program 
recommended  by  the  Task  Force  on  Violent 
Crime  would  not  go  far  in  relieving  over- 
crowding. Second,  surplus  facilities  can  be 
ready  for  use  in  a  few  weeks  or  months,  not 
several  years.  Third,  the  cost  to  state  local 
governments  for  conversion  of  such  facili- 
ties would  be  only  a  small  fraction  of  new 
construction,  even  if  half  the  construction 
cost  were  assumed  by  the  Federal  govern- 
ment. 

There  are  other  steps  that  the  Federal 
government  can  and  should  take  to  help  re- 
lieve the  prison  crisis  that  exists.  These  in- 
clude research,  technical  assistance,  and 
training  programs  in  the  most  effective  uses 
of  costly  prison  space. 

The  simple  fact  is  that  prison  space  is  a 
very  expensive  and  therefore  scarce  com- 
modity, and  it  must  be  treated  as  such. 
There  are  too  many  people  locked  up  in 
these  expensive  facilities  who  do  not  need  to 
be  locked  up,  and  there  are  too  many  roam- 
ing free  and  committing  more  crimes  who 
should  be  incarcerated.  For  these  reasons, 
one  specific  category  of  Federal  assistance 
under  the  program  we  advocate  is  help  to 
states  in  determining  the  best  uses  of  prison 
space  in  order  to  relieve  overcrowding. 

Such  efforts  should  focus,  on  the  one 
hand,  on  identifying  and  incarcerating  vio- 
lent and  dangerous  offenders— those  who, 
when  on  the  street,  commit  crime,  often  sev- 
eral crimes,  every  single  day.  On  the  other 

hand.  Federal  assistance  should  extend  to 
developing   sanctions   less   expensive   than 

full   time  incarceration   for  non-dangerous 

offenders,  to  insure  availability  of  prison 

space  for  the  truly  dangerous  offender. 

ECONOMIC  CRIMES 

A  few  years  ago.  the  U.S.  Chamber  of 
Commerce  estimated  that  white  collar 
crime— not  including  anti-trust  violations- 
cost  the  American  public  $44  billion  per 
year,  compared  to  an  estimated  $4  billion 
per  year  for  "street"  crimes  against  proper- 
ty. 

We  must  disagree  with  the  simplistic 
statement  of  the  Attorney  General  to  the 
effect  that  people  are  only  concerned  about 
violent  crime  and  not  about  fraud  which 


adds  "a  few  extra  cents  to  the  cost  of  a  loaf 
of  bread."  Computer  and  insurance  fraud, 
scams,  pension  fund  rip-offs— all  the  forms 
of  economic  crime- rob  citizens  of  their 
wages  and  savings  more  viciously  than  bur- 
glary, which  can  be  insured  against.  White 
collar  crime  must  not  be  excused  or  ignored 
in  the  name  of  increased  concern  for  street 
crime. 

Democrats  support  continued  effective 
load  and  state-operated  economic  crime 
units. 

EXTRADITION 

Our  extradition  statutes  have  not  been  re- 
vised since  they  were  created  in  the  19th 
century.  These  out-dated  provisions  have  al- 
lowed some  offenders  to  escape  prosecution. 
They  should  be  thoroughly  reviewed  and  re- 
vised, to  aid  foreign  policy  and  to  improve 
the  quality  of  international  justice. 

CONCLUSION 

In  the  face  of  mounting  public  alarm  over 
what  is  undeniably  a  crime  wave,  the  Ad- 
ministration's retreat  on  crime  control  is 
completely  contrary  to  the  national  inter- 
est. 

Democrats  have  staunchly  opposed  efforts 
by  the  Administration  to  eliminate  the 
weapons  necessary  to  wage  a  war  on  crime. 
We  have  gathered  the  necessary  bi-partisan 
forces  to  pass  legislation  which  will  over- 
come the  Administration's  weak  positions. 

We  are  prepared  to  fight  for  these  new 
initiatives  in  the  war  on  crime.  Increased  ef- 
forts call  for  all-out  assaults  on  drug  traf- 
ficking, organized  crime,  arson-for-hire,  and 
handgun  abuse. 

This  strengthened  Federal  role  in  crime- 
fighting,  combined  with  long-needed  reform 
in  the  Federal  criminal  justice  system,  sensi- 
ble bail  and  incarceration  policies,  and  in- 
creased cooperation  with  state  and  local  law 
enforcement  agencies,  should  go  a  long  way 
toward  making  America  safer  and  offering 
Americans  some  peace  of  mind. 

Building  a  Strong  Defense:  Assuring 

America's  Security  in  the  1980's 

(Introduction  by  Rep.  W.  G.  (Bill)  Hefner. 

Chairman) 

No  responsibility  of  our  national  govern- 
ment is  more  important  than  providing  for 
the  common  defense.  Without  the  shield  of 
a  strong  defense  our  freedom  and  the  do- 
mestic institutions  of  this  country  lie  ex- 
posed to  those  who  are  hostile  to  us. 

In  the  1980s,  we  face  new  threats  to  our 
national  security:  the  Increased  strategic  nu- 
clear capability  of  the  Soviet  Union;  the 
enormous  buildup  of  Soviet  conventional 
forces;  our  dependence  on  imported  oil;  a 
shaky  domestic  economy;  and.  the  existence 
throughout  the  world  of  international  ten- 
sion spots  and  conditions  that  breed  Soviet 
expansion. 

The  Democratic  Party  is  committed  to 
meeting  those  threaU  head  on.  We  believe 
that  our  country  must  strengthen  its  de- 
fenses and  pursue  a  national  security  policy 
which  meeU.  with  resolve,  the  threats  we 
will  face  in  the  1980s. 

We  are  concerned  that  the  Republican  re- 
sponse to  the  new  threats  to  our  national  se- 
curity is  but  one  dimensional— an  unprece- 
dented, untargeted  increase  in  military 
spending.  We  agree  that  defense  spending 
needs  to  increase.  But  those  increases  must 
be  carefully  Urgeted  to  our  needs  so  that 
we  add  muscle  and  not  fat  to  our  defenses. 

For  that  reason,  as  a  first  order,  we  call 
for  a  top-to-bottom  assessment  of  our  na- 
tional  security   needs.   What   parts  of   the 
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world  are  vlUl  to  our  national  interests? 
What  structure  of  armed  forces  do  we  need 
to  defend  them?  How  many  of  those  forces 
do  we  need?  We  need  to  know  the  answers 
to  those  questions  and  others  to  get  the 
maximum  yield  from  Americas  defense 
dollar.  No  such  really  comprehensive  top-to- 
bottom  assessment  of  our  defense  needs  has 
been  undertaken  since  the  Kennedy  Ad;nin- 
istration.  But  the  world  has  changed  since 
then  and  the  threats  we  face  today  are  dif- 
ferent than  those  we  faced  in  the  early 
1960s. 

While  that  assessment  is  being  undertak- 
en, however,  we  must  act  to  meet  the 
threats  that  we  know  exist. 

To  reduce  the  threat  of  nuclear  war.  we 
believe  the  United  SUtes  should  pursue  on 
an  urgent  basis,  serious  strategic  arms  con- 
trol negotiations  consistent  with  mainte- 
nance of  overall  parity  with  the  Soviet 
Union. 

To  counter  the  buildup  of  conventional 
military  forces,  there  is  no  question  that  we 
must  strengthen  our  own  defense  capability 
and  that  targeted  increases  in  defense 
spending  are  necessary,  to  achieve  that  goal. 
We  need  to  strengthen  our  conventional 
forces  with  an  emphasis  on  readiness:  to  im- 
prove their  quality  of  life  so  we  can  retain 
trained  personnel;  to  make  sure  equipment 
is  maintained;  and,  to  make  sure  we  have 
the  capability  to  move  troops  wherever  they 
are  needed. 

To  reduce  the  energy  threat  to  our  nation- 
al security  will  require  taking  the  military 
steps  necessary  including  building  our  rapid 
deployment  capacity,  to  deter  Soviet  move- 
ment into  the  Persian  Gulf,  and  pursuing 
an  energy  policy,  at  home,  to  move  us 
toward  energy  security. 

To  free  up  resources  we  need  to  invest  at 
home  to  shore  up  our  sagging  economy.  We 
must  insist  that  our  allies  pay  a  proportion- 
ate share  of  the  overall  defense  cost  of  the 
Western  Alliance.  Three  decades  after  the 
esUblishment  of  that  alliance— we  still  pay 
a  greatly  disproportionate  share  of  the  bill. 
Dollars  our  allies  do  not  spend  on  defense 
are  being  used  to  out-do  us  in  the  free 
market  which  we  are  spending  huge  sums  to 
defend.  Every  American  dollar  that  is  spent 
to  defend  our  allies  cannot  be  spent  to  pro- 
mote economic  growth  here  at  home. 

Finally,  to  reduce  tension  around  the 
world  and  eradicate  the  conditions  that 
breed  Soviet  adventure— we  need  a  consist- 
ent, tough  foreign  policy  that  promotes 
American  values  around  the  world. 

By  taking  all  of  those  steps  and  others 
outlined  in  our  paper,  we  believe  we  can 
meet  the  very  real  threats  that  now  exist  to 
our  national  security. 

BUILDING  A  STKOlfC  DKrENSE:  ASSUItlNG 
AMXRICA'S  SreXnUTT  IH  THl  l»80'S 

No  activity  of  the  national  government  is 
more  important  than  providing  for  the 
common  defense.  Without  the  shield  of  a 
strong  national  defense  the  domestic  insti- 
tutions of  this  country  lie  exposed  to  those 
who  are  hostile  to  us. 

We  live  in  a  world  full  of  challenge  and 
dai\ger  which  is  neither  as  simple  nor  as 
safe  as  it  once  was.  Yet,  it  has  now  been 
more  than  two  decades  since  our  country 
undertook  a  really  comprehensive  top-to- 
bottom  evaluation  of  our  national  security 
needs  and  defense  capabilities.  Ever  since, 
our  national  defense  structure— including 
that  of  the  current  Administration— has 
been  based  on  that  analysis  of  our  defense 
needs  in  the  early  1960s. 

Since  that  analysis  was  made,  the  world 
has  changed  greatly  and  so  have  our  nation- 


al security  needs.  During  those  two  decades, 
we  have  witnessed: 

The  Viet  Nam  War; 

A  dramatic  shift  in  the  relationship  be- 
tween the  United  States  and  the  Peoples 
Republic  of  China  and  between  the  Peoples 
Republic  of  China  and  the  Soviet  Union; 

Three  wars  In  the  Middle  East  and  the 
conversion  of  Egypt  from  an  ally  of  the 
Soviet  Union  to  an  ally  of  the  United  States; 

The  establishment  and  strengthening  of 
the  OPEC  Cartel  and  the  use  of  oil  as  a 
weapon  by  that  Cartel  and  the  emergence  of 
the  Persian  Gulf  as  a  critical  and  vulnerable 
region; 

Growing  instability  in  Central  America; 

The  emergence  of  new  economic  powers  in 
Asia,  Western  Europe  and  South  America: 
and 

The  Soviet  occupation  of  Czechoslovakia, 
the  Soviet  invasion  of  Afghanistan,  and  the 
Imposition  of  martial  law  in  Poland  with 
Soviet  backing. 

All  of  these  events— and  many  others  of 
the  past  20  years— bear  directly  on  the  na- 
tional security  needs  of  our  country.  Yet, 
the  structure  of  our  armed  forces— 16  armed 
divisions,  three  marine  divisions,  24  tactical 
air  wings,  etc.,  has  not  been  revamped 
during  that  period. 

Tfa  THKKATS  OF  THB  l»»0'S 

As  we  move  Into  the  1980s,  we  face  new 
threats  to  our  national  security.  Because 
the  world  around  us  has  changed— and  be- 
cause our  adversaries  and  our  allies  have 
changed— the  threats  we  face  In  this  decade 
are  different  than  those  we  faced  in  earlier 
decades.  National  security  policy  for  the 
1980s  must  respond  to  the  most  serious 
threats  we  face  in  the  1980s. 

First,  in  the  1980s  we  are  threatened  by 
the  strategic  nuclear  capability  of  the 
Soviet  Union.  We  recall  that  1982  marks  the 
20th  Anniversary  of  the  Cuban  Missile 
Crisis  when  humanity  came  close  to  the 
edge  of  the  nuclear  precipice.  We  no  longer 
enjoy  the  unassailable  nuclear  strength  that 
prevailed  in  1962.  The  Soviet  Union  now 
needs  no  advance  base  In  the  Western  Hemi- 
sphere to  threaten  the  American  heartland: 
the  day  when  we  could  strike  the  Soviet 
Union  and  suffer  no  long-range  retaliation 
Is  gone.  This  fact  alone  counsels  both 
strength  and  prudence  In  our  dealings  with 
the  USSR. 

Second,  our  national  security— and  that  of 
our  allies— Is  threatened  by  the  buildups  of 
Soviet  conventional  military  forces.  The 
Soviet  Union  Is  producing  tanks,  planes,  ar- 
tillery pieces  and  armored  personnel  carri- 
ers in  Impressive  numbers,  and  the  quality 
and  sophistication  of  that  equipment  Is  also 
improving.  The  old  limlUtlons  of  geography 
and  the  elements  which  once  constrained 
the  Soviet  Union  have  been  negated  by 
Soviet  naval  bases  and  ports  of  call  from 
Aden  to  Camh  Ranh  Bay.  The  Invasion  of 
Afghanistan  demonstrates  the  ability  of  So- 
viets to  move  masses  of  troops  overland  and 
have  them  fight  and  survive  In  a  hostile  and 
remote  place.  The  Persian  Gulf  Is  now 
within  their  reach. 

Third,  our  dependence  on  imported  oil 
represents  a  direct  threat  to  our  national  se- 
curity. Twenty  years  ago.  we  were  not  de- 
pendent upon  foreign  sources  of  energy; 
today  we  are.  Energy  concerns  were  a  minor 
part  of  national  security  two  decades  ago; 
today,  they  must  occupy  a  prominent  place 
in  our  strategic  thinking— particularly  be- 
cause we  are  dependent  upon  a  volatile  part 
of  the  world  for  an  important  energy 
source. 


Fourth,  our  nation's  security  is  made  more 
vulnerable  by  a  shaky  domestic  economy. 
Two  decades  ago  the  United  States  dominat- 
ed the  world  economically.  Today  that  Is  no 
longer  so.  Domestic  Industries  in  autos, 
steel,  and  electronics,  once  impregnable 
have  been  inundated  by  foreign  competition 
despite  the  fact  that  these  are  industries  of 
great  strategic  significance.  No  national  se- 
curity policy  can  fail  to  acknowledge  the  re- 
ality of  American  industrial  and  technologi- 
cal vulnerability  or  neglect  to  take  steps  to 
deal  with  it.  We  have  faced  up  to  both  of 
these  responsibilities  both  in  this  paper  and 
in  our  long-term  economic  policy  statement. 

Finally,  in  the  1980s,  our  national  security 
Is  threatened  as  long  as  international  ten- 
sions throughout  the  world  and  the  condi- 
tions that  breed  Soviet  expansion  exist 
throughout  the  world.  A  foreign  policy  that 
fails  to  deal  with  such  conditions  does  little 
to  make  our  own  nation  more  secure,  and 
neither  does  a  policy  that  falls  to  affirm 
American  values  abroad.  Our  concern  for 
freedom  and  human  dignity  is  essential  to 
promote  our  national  interests  throughout 
the  world.  When  we  support  repressive  dic- 
tatorships, we  play  directly  Into  the  hands 
of  the  Soviets  and  their  surrogates. 

Awareness  of  these  dangers  and 
vulnerabilities  does  not  paralyze  us  or  make 
us  passive.  Knowing  the  problems  posed  by 
these  changes  of  the  past  two  decades 
strengthens  our  resolve  to  be  the  party  that 
embraces  the  future  along  with  its  many 
challenges  and  perils.  History  has  taught  us 
some  painful  lessons  but  it  is  also  a  chron- 
icle of  American  triumph.  Our  day  is  not 
past.  Our  moral  and  spiritual  force  Is  not 
spent.  Our  ability  to  Influence  the  future  Is 
undiminished,  and  our  party  stands  ready  to 
be  the  pathfinder  for  a  nation  prepared  to 
encounter  and  master  the  future. 

THE  REPUBLICAN  RECORD 

The  test  of  the  Republic  national  defense 
policy  must  be  how  it  has  responded  to  the 
varied  threats  to  our  national  security  in 
the  1980s. 

Basically  the  Republican  Administration 
has  relied  on  an  unprecedented  increase  In 
military  spending.  We  agree  that  defense 
spending  must  be  increased,  but  we  believe 
those  increases  should  be  tied  to  a  thorough 
analysis  of  our  defense  needs  of  the  1980s. 
Unfortunately,  the  Administration  has  de- 
cided to  drown  with  hundreds  of  billions  of 
federal  dollars  a  defense  structure  designed 
to  meet  our  national  security  requirements 
In  the  world  of  the  1960s.  That  Is  wasteful 
and  unwise. 

And  a  defense  buildup  alone  will  not  meet 
the  threaU  to  our  national  security  In  this 
decade. 

A  DEMOCRATIC  NATIONAL  SECURITY  rOR  THE 
>9S0'8 

We  Democrats  believe  that  our  country 
must  strengthen  Its  defenses  and  pursue  a 
national  security  policy  which  meets  head 
on  the  threats  we  will  face  in  the  1980s. 

77i«  fint  step:  Ai»eaaing  our  defense  needs 
During  the  Kennedy  Administration,  the 
Pentagon,  under  Secretary  of  Defense 
Robert  McNamara,  undertook  a  top-to- 
bottom  review  of  our  national  security 
needs.  That  review  served  as  the  basis  for  a 
restructuring  of  our  defense  establishment. 
In  the  two  decades  since  our  defenses  were 
last  analyzed  thoroughly,  the  world  has 
changed  greatly— and  so  have  our  national 
security  needs— but  our  defense  structure 
has  remained  the  same. 
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The  result  Is  that  we  are  pouring  money 
into  a  defense  establishment  structured  to 
meet  our  defense  needs  of  two  decades  ago. 
As  a  result,  we  are  getting  less  defense— and 
less  useful  defense— than  we  are  paying  for. 

For  that  reason,  we  believe  that,  as  a  first 
order,  the  United  States  should  undertalte  a 
top  to  bottom  assessment  of  our  national  se- 
curity needs.  What  parts  of  the  world  are 
vital  to  our  national  security?  What  struc- 
ture of  forces  do  we  need  to  defend  them? 
How  many  of  those  forces  do  we  need?  This 
assessment  must  be  as  thorough  as  that  un- 
dertaken during  the  Kennedy  Administra- 
tion in  the  early  1960s.  We  must  determine 
where  the  real  threats  to  our  national  secu- 
rity will  come  from  in  the  1980s  and  what 
we.  as  a  nation,  have  to  deal  with  them. 

With  such  an  examination  completed,  we 
can  restructure  our  forces  to  deal  with  the 
military  needs  of  this  decade.  That  way  de- 
fense expenditures  increases  can  be  put 
where  they  will  do  the  most  good. 

While  this  assessment  is  being  undertak- 
en, however,  we  must  begin  immediately  to 
deal  with  the  real  threats  that  we  already 
know  exist. 

RedwAng  the  threat  of  nuclear  war 

The  Democratic  Party  believes  that  Amer- 
ican security  in  an  age  of  50.000  nuclear 
weapons  requires  organizing  every  facet  of 
our  nation's  policies  to  prevent  nuclear  war. 
This  includes: 

Strength  so  we  can  continue  to  deter  any 
aggressor; 

Improving  conventional  forces  so  that  nu- 
clear weapons  remain  our  ultimate  deter- 
rent, not  our  first  line  of  defense: 

Reducing  the  vulnerability  of  nuclear  re- 
taliatory forces  to  a  first  strike; 

Improving  nuclear  command  and  control 
so  that  nuclear  weapons  are  never  released 
in  ignorance  nor  error; 

Improving  intelligence  collection  capabili- 
ties so  that  vital  national  defense  decisions 
are  based  on  knowledge  not  uncertainty: 
and. 

Serious,  sustained  negotiations  to  limit 
nuclear  arms. 

We  Democrats  believe  it  is  particularly  im- 
portant to  control  the  spread  of  nuclear 
arms  to  reduce  our  vulnerability  to  nuclear 
attack  and  would  put  more  emphasis  on 
arms  control  than  the  Reagan  Administra- 
tion. We  must  never  loss  sight  of  the  fact 
that  our  arms  control  policy  must  have  just 
one  purpose:  to  prevent  the  outbreak  of  nu- 
clear war.  from  which  there  would  emerge 
no  winner. 

The  Republican  Response 

The  Republican  Administration  came  into 
office  criticizing  the  Democrats  for  the  so- 
called  "window  of  vulnerability"  which 
threatened  our  land  based  strategic  missiles. 
The  Carter  Administration's  plan  for  deal- 
ing with  that  "window  of  vulnerability"  was 
the  SALT  II  agreement  coupled  with  the 
racetrack  basing  mode  for  the  N£X  missile. 
As  a  candidate.  President  Reagan  vigorously 
criticized  both  SALT  II  and  the  MX  basing 
mode. 

Now,  20  months  later,  we  are  no  better  off 
on  either  front.  There  has  been  little 
progress  in  arms  control  negotiations  and, 
as  a  result,  there  are  300  more  Soviet  bomb- 
ers and  missiles  targeted  on  the  United 
States  than  there  would  have  been  had 
SALT  II  been  ratified. 

In  deciding  the  basing  mode  for  the  MX, 
the  Administration  has  shown  itself  con- 
fused and  irresolute  and,  as  yet.  has  come 
up  with  no  proposal  of  it  own.  In  short,  the 
Reagan  Administration  first  criticized  and 


then  stopped  the  Carter  initiatives  to  deal 
with  the  "window  of  vulnerability"  but  has 
come  up  with  no  other  alternatives. 

In  other  ways.  too.  this  Administration 
has  acted  in  ways  that  have  not  decreased 
the  prospect  of  nuclear  war. 

The  Administration  places  a  low  priority 
on  halting  nuclear  proliferation  which  poses 
the  threat  of  fissionable  materials  finding 
their  way  into  the  most  unstable  and  irra- 
tional hands  in  the  world.  Indeed,  the  Ad- 
ministration has  given  Pakistan  a  $3.2  bil- 
lion aid  package  despite  the  fact  that  it  is 
pressing  ahead  with  the  development  of  nu- 
clear weapons. 

A  total  ban  on  nuclear  tests  which  every 
Administration— Democratic  and  Republi- 
can alike— has  supported  for  the  past  thirty 
years  has  been  rejected  by  this  Administra- 
tion. 

The  Democratic  Way 

We  welcome  and  support  a  national  move- 
ment to  control  nuclear  weapons  and  pre- 
vent their  use,  including  the  national  nucle- 
ar weapons  freeze  campaign,  as  a  clear  ex- 
pression of  the  strong  desire  of  the  Ameri- 
can people  to  prevent  nuclear  war  and  to 
halt  and  reverse  the  nuclear  arms  race.  We 
believe  that  the  United  States  should 
pursue,  on  an  urgent  basis,  serious  strategic 
arms  control  negotiations  consistent  with 
the  maintenance  of  overall  parity  with  the 
Soviet  Union. 

Direct  discussion  with  the  President  of 
the  United  States  and  the  Premier  of  the 
Soviet  Union  must  begin  as  soon  as  possible 
to  further  comprehensive  nuclear  arms  con- 
trol negotiations  which  should  include,  to 
the  fullest  extent  possible: 

A  major,  mutual,  balanced,  and  verifiable 
freeze  on  the  testing,  production,  and  de- 
ployment of  nuclear  warheads,  missiles,  and 
other  delivery  systems; 

Special  attention  to  the  issue  of  destabiliz- 
ing weapons:  those  weapons  that  are  vulner- 
able to,  or  capable  of  a  nuclear  first-strike 
and  whose  possession  by  either  side  stimu- 
lates mutual  fear,  spurs  the  arms  competi- 
tion, endangers  existing  agreements,  and 
heightens  the  risk  of  all-out  nuclear  war; 

Strict  adherence  by  both  sides  to  all  arms 
control  agreements  negotiated  to  date; 

Measures  to  prevent  the  use  of  nuclear 
weapons  by  each  superpower,  such  as  ex- 
panding political  and  technical  mechanisms 
to  reduce  the  risk  of  war  by  accident  or  mis- 
calculation, including  hot  lines  among  nu- 
clear weapons  states; 

Systematic  multilateral  efforts— both  po- 
litical and  technical— to  restrain  the  reck- 
less commerce  in  sensitive  nuclear  materials 
and  technology,  and  to  prevent  the  spread 
of  nuclear  weapons  and  explosive  capabili- 
ties to  third  parties,  including  terrorists; 

Conclusion  of  a  verifiable  Comprehensive 
Test  Ban  Treaty; 

Serious  negotiated  efforts  to  increase  sta- 
bility and  lessen  the  risk  of  war  in  Europe 
by  reducing  the  conventional  and  nuclear 
imbalance  in  Europe  and  by  initiatives  such 
as  mutual  confidence-building  measures  to 
provide  greater  warning  time;  and. 

Expansion  of  the  participation  of  all  nu- 
clear weapons  states  in  arms  control  negoti- 
ations. 

Countering  the  Soviet  conventional  militaTy 
threat 

The  Soviet  conventional  military  buildup 
is  real,  and  we  must  take  steps  to  deal  with 
it.  But  in  countering  it  most  effectively,  we 
must  exploit  Soviet  military  weaknesses  and 
take  advantage  of  our  military  strengths. 


The  Republican  Response 

The  Republican  response  to  the  Soviet 
buildup  has  been  one  dimensional:  to  pour 
hundreds  of  billions  of  new  dollars  into  our 
existing  defense  establishment  in  an  effort 
to  match  the  Soviets  weapon  for  weapon. 
While  such  a  response  lends  itself  to  tough 
talk,  it  neither  exploits  Soviet  vulnerabili- 
ties nor  reinforces  American  strengths.  As  a 
result,  we  run  the  risks  of  adding  fat  rather 
than  muscle  to  our  national  defenses  and  of 
wasting  billions  of  tax  dollars  that  could  be 
invested  to  spur  economic  growth. 
The  Democratic  Way 

We  believe  there  are  a  number  of  steps  we 
can  take  to  counter  effectively  the  threat 
resulting  from  the  Soviet  buildup.  They  in- 
clude: 

Increasing  defense  spending 

We  believe  that  the  United  States  must 
increase  spending  for  defense.  The  question 
is  how  much  and  for  what  purt>ose. 

President  Carter  increased  defense  spend- 
ing during  his  term  and  his  last  budget  pro- 
vided for  a  five  percent  increase  in  real  de- 
fense spending  in  each  of  fiscal  1981  and 
1982. 

The  Reagan  Administration  has  recom- 
mended an  even  higher  buildup— a  12  per- 
cent growth  in  real  defense  spending  in 
fiscal  1981,  a  10  percent  increase  in  fiscal 
1982.  and  13  percent  increase  in  1983.  Over- 
all, the  Reagan  Administration  defense  plan 
calls  for  a  $1.6  trillion  program  over  the 
next  five  years.  It  averages  an  increase  each 
year  of  more  than  eight  percent  a  year. 

There  is  no  question  that  America  must 
strengthen  its  national  defense  capability 
and  that  increases  in  defense  spending  are 
necessary  to  achieve  that  goal.  But  we  be- 
lieve that  we  can  continue  our  defense 
buildup  in  a  more  prudent  manner  that 
would  allow  us  to  add  muscle  and  not  fat  to 
our  national  defense. 

As  a  first  order,  we  need  to  make  sure  our 
equipment  is  maintained,  personnel  short- 
ages filled,  and  that  we  possess  the  ability 
to  move  troops  wherever  they  are  needed  in 
combat.  We  are  particularly  concerned  that 
the  President's  defense  plan  relies  too  much 
on  new  weapons  systems  and  affords  too 
little  to  readiness  requirements. 

Strengthening  Conventional  Forces 

The  necessary  build-up  in  American's  mili- 
tary forces  cannot  be  defined  exclusively  in 
terms  of  military  hardware.  Readiness,  air 
and  sea  lift  capacities,  training,  and  man- 
power quality  must  be  emphasized.  The  re- 
ality is  that  the  performance  of  an  army  de- 
pends, more  than  anything  else,  on  the 
quality  of  its  soldiers. 

American  armed  forces  must  be  prepared 
to  respond  to  challenges  across  the  military 
spectrum.  Accordingly,  our  triad  of  land- 
based  missiles,  submarine-launched  missiles, 
and  manned  bombers  must  be  maintained 
and  improved.  But  it  is  the  quality  of  our 
non-nuclear  forces  that  deserves  special  at- 
tention, for  it  is  at  this  level  that  the  most 
likely  challenges  will  come.  The  stronger  we 
are  in  conventional  forces,  the  less  likely  it 
will  be  that  we  shall  have  to  choose  between 
capitulation. 

We  need  to  strengthen  the  readiness  of 
our  conventional  forces. 

Ammunition  stocks  must  be  increased  to 
accommodate  not  only  their  potential  use  in 
combat  but  to  provide  adequate  rounds  for 
training. 

Spare  parts  must  be  available  in  quanti- 
ties sufficient  to  minimize  the  time  equip- 
ment is  out  of  service  for  repair. 
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Adequate  fuel  must  be  available  for  fleet 
maneuvers  and  training  exercises  and  to 
maintain  the  proficiency  of  pilots  and  air 

crews.  ^     ,_.  . 

Air-lift  and  sea-lift  capacities  should  be 
expanded  to  augment  our  ability  to  deploy 
naval  forces. 

All  of  these  steps  will  strengthen  conven- 
tional forces. 

Improving  Unit  Morale 
Many  military  experts  believe  that  a  criti- 
cal ingredient  in  an  effective  fighting  ma- 
chine is  unit  morale  or  esprit  de  corps. 

Yet  the  rate  of  troop  rotation  in  our 
armed  services  is  now  the  highest  of  any 
modem  army  and  creates  demoralization. 
Interferes  with  unit  cohesion,  and  under- 
mines the  confidence  among  miliUry  per- 
sonnel. Families  of  soldiers,  sailors,  and 
airmen  suffer  from  rootlessness  and  all  of 
the  social  pathologies  associated  with  fami- 
lies who  are  forced  to  pull  up  stakes  on  a 
regular  basis.  The  cost  of  moving  a  single 
miliUry  family  runs  from  $60,000-$80,000. 
Frequent  rotation  is  harmful  to  military 
morale  and  costly  to  the  taxpayer. 

We  believe  the  armed  services  should 
abandon  this  counterproductive  troop  rota- 
tion policy  and  assign  fighting  men  to  a 
single  unit  for  their  terms  of  service.  That 
way  they  can  develop  the  unit  pride  and 
commitment  necessary  to  be  most  effective 
on  the  battlefield. 

Matching  personnel  and  weapon 
Sophisticated  weapons  cannot  be  operated 
by  personnel  who  are  unfamiliar  with  them 
or  lack  the  technical  background  to  operate 
them.  Yet.  more  often  than  not,  that  is 
what  we  are  asking.  The  problem  must  be 
attached  from  both  directions:  weapons 
must  be  made  less  complicated  to  operate 
and  personnel  must  be  better  trained— in 
public  schools  and  in  the  military— to  deal 
with  technologically  advanced  equipment. 
Tactical  warfare 
We  should  explore  innovative  thinking  In 
the  development  of  warfare  tactics  that  ex- 
ploit the  weaknesses  of  our  adversaries.  Re- 
forms such  as  greater  maneuverability, 
flexible  field  tactics,  and  decentralized  com- 
mand may  take  better  advantage  of  our 
strengths. 

Reviewing  the  manpower  pool 
In  the  future,  demographic  trends  suggest 
that  the  national  manpower  pool  will  be 
challenged  to  meet  our  defense  needs.  The 
Democratic  Party  believes  that  we  must 
review  our  manpower  needs  and  resources, 
with  attention  paid  to  supply,  equity,  train- 
ing, and  recruitment. 

Improving  living  conditions 
The  key  to  a  strong  military  is  a  dedicat- 
ed, professional  force  of  men  and  women 
prepared  to  make  the  sacrifices  necessary  to 
defend  our  country.  This  Is  true  at  all  levels 
of  defense— from  the  rifle  squad  to  the 
crews  that  man  the  missile  installations.  We 
Invest  a  great  deal  In  training  our  military 
personnel  but  often  lose  trained  military 
specialists  to  civilian  employment  because 
of  lack  of  incentives  to  re-enlist.  That  was 
particularly  true  until  re-enlistments  in- 
creased because  of  the  recession,  and  it  is  a 
price  we  cannot  afford  to  pay. 

Military  housing  Is  inadequate.  On  many 
military  bases  in  the  continental  U.S.,  serv- 
ice personnel  are  either  assigned  to  mobile 
homes  or  are  thrown  onto  an  already-satu- 
rated local  housing  market. 

Support  service— career  and  personal 
counseling,  medical  care,  smd  other  forms  of 
social  support— are  Insufficient. 


Military  families  must  depend,  increasing- 
ly, on  two  wage-earners  in  order  to  survive 
economically,  yet  such  services  as  child  care 
are  often  lacking  on  military  bases. 

Our  forces  abroad— particularly  in  Germa- 
ny—are forced  to  compete  for  housing  in 
markets  in  which  housing  stock  is  In  poor 
supply  yet  where  the  cost  of  living  puU 
American  service  personnel  at  a  competitive 
disadvantage  with  an  affluent  local  popula- 
tion. 

Military  medical  care  for  dependents 
which  was  once  the  model  for  armies 
throughout  the  world  no  longer  always  com- 
pares favorably  with  that  which  is  available 
to  workers  in  the  private  sector. 

We  reject  the  popular  but  erroneous 
belief  that  American  service  personnel  live 
in  the  lap  of  luxury  and  receive  services 
which  are  available  only  at  greater  cost  to 
civilians.  We  intend  to  redirect  military 
spending  priorities  to  insure  that  a  military 
career  will  come  once  again  be  rewarding  for 
those  who  are  called  upon  to  make  sacrifices 
for  their  country. 

Countering  the  energy  threat  to  our 
national  security 

No  threat  In  the  decade  ahead  leaves  our 
national  security  more  vulnerable  than  our 
dependence  on  foreign  energy.  In  the  sim- 
plest and  starkest  terms:  the  most  sophisti- 
cated and  expensive  bombers  ever  made  are 
useless  without  fuel.  The  security  of  the 
Western  Alliance  is  dependent  on  a  vulnera- 
ble oil  lifeline  which  begins  virtually  on  the 
borders  of  the  Soviet  Union  and  threads  its 
way  through  the  most  volatile  region  of  the 
world. 


The  Republican  Response 
Despite  the  critical  nature  of  the  energy 
threat,    this   Administration    has   acted   in 
ways  that  threaten  the  energy  security  of 
the  United  States  and  Its  major  allies. 

The  burden  of  protecting  the  vital  area  of 
the  Persian  Gulf  and  its  supplies  of  oil 
which  are  so  Important  to  all  Western 
economies  has  fallen  exclusively  on  the 
United  States.  A  recent  Defense  Depart- 
ment report  to  Congress  warned  that.  "The 
United  States  cannot  do  it  alone.  The 
United  States  Congress  and  the  general 
public  would  not  tolerate  this.  .  .  .  The 
allies,  as  major  beneficiaries  of  this  effort, 
must  do  their  fair  share  to  carry  the  risks 
and  burden  of  defending  common  security 
interests  in  Southwest  Asia." 

Programs  of  energy  conservation  which 
would  have  had  the  effect  of  making  this 
country  less  dependent  upon  foreign  oil 
from  unstable  regions  of  the  world  have 
been  allowed  to  languish. 

The  Democratic  Way 
Reducing  the  energy  threat  to  our  nation- 
al security  will  require  our  taking  two  dis- 
tinct types  of  actions. 

First,  we  must  take  the  military  steps  nec- 
essary to  deter  Soviet  movement  into  the 
Persian  Gulf  and  to  bring  peace  and  stabili- 
ty to  that  region. 

Second,  we  must  take  energy  policy  ac- 
tions—as are  contained  more  fully  in  our 
report  on  long-term  economic  policy— to 
move  our  country  toward  energy  security. 

Deterring  Soviet  movement  Into  the  Per- 
sian Gulf  will  require  our  being  able  to  re- 
spond quickly  to  crises  and  to  deploy  troops 
rapidly. 

Presently,  our  rapid  deployment  system  is 
a  bureaucratic  solution  to  a  military  prob- 
lem. For  that  reason,  we  are  concerned  that 
it  could  fail  if  put  to  the  test.  The  rapid  de- 
velopment headquarters  in  the  United 
States— with  a  command  structure  that  in- 


cludes all  the  armed  services— has  no  troop 
units  assigned  to  it  in  peacetime.  In  war- 
time, units  from  the  various  services  would 
be  assigned  to  that  command. 

We  are  extremely  concerned  that  this 
system  is  flawed  for  two  reasons.  First,  it  as- 
sumes that  uniU  operating  under  their  reg- 
ular command,  can  mesh  immediately  with 
a  new  command  structure  when  put  under 
the  rapid  deployment  headquarters.  We 
fear  there  will  be  a  period  of  adjustment 
that  could  be  critical  in  a  crisis  situation. 
Second,  it  assumes  that  uniU  are  designed 
to  be  interchangeable-that  they  can  fight 
anywhere,  under  conditions  different  than 
those  for  which  they  were  trained.  We  chal- 
lenge that  assumption. 

The  top-to-bottom  assessment  of  our  de- 
fense needs  should  take  a  particularly  hard 
look  at  our  rapid  development  force.  In  the 
metmtime.  we  believe  responsibility  for 
rapid  development  should  be  turned  over  to 
a  single  service,  the  Marine  Corps,  the  serv 
ice  most  adaptable  to  that  mission. 

While  protecting  the  Persian  Gulf  is  not 
the  only  reason  we  need  a  rapid  develop- 
ment capability,  it  is  an  important  one. 

We  call  in  our  long-term  economic  policy 
report,  for  a  vigorous  energy  policy  that 
builds  on  our  advantages— abundant  coal 
supplies,  proven  ability  to  conserve,  the 
enormous  potential  of  alternative  and  re- 
newable energy  sources,  and  a  resilient 
market  place— and  confronts  our  liabilities- 
dependence  on  imported  oil  and  required 
imbalances  which  underscore  the  need  for 
an  equitable  national  policy. 

We  believe  the  United  States  should 
become  a  net  energy  exporter  by  the  year 
1990  by: 

Creating  a  greatly  expanded  coal  export- 
ing industry; 

Modernizing  the  nation's  entire  transpor- 
tation system  and  Infrastructure,  from 
mines  to  railroads  to  sea  lanes; 

Inventing  coal-technology  processes  and 
pollution-control  equipment  to  Increase  our 
productivity,  protect  our  environment,  and 
open  new  markets  to  us  for  International 
trade; 

Encouraging  domestic  production  of  oil 
and  natural  gas; 

Building  on  our  present  International  lead 
in  solar  technologies  and  conventional  and 
unconventional  drilling  techniques;  and 

Drawing  other  nations  to  us  in  friendship, 
as  we  help  to  lift  the  bruising  debt  they  owe 
to  OPEC. 

The  economic  threat 
A  weak  economy  undermines  our  national 
security  in  many  ways.  In  particular,  our  na- 
tional security  Is  weakened  by  the  decline  in 
our  heavy  manufacturing  Industries— like 
steel  and  autos— industries  we  need  to 
supply  our  own  weapons  and  equipment 
needs. 

In  our  long-term  economic  report  we  have 
detailed  the  major  challenges  facing  our 
economy,  and  outlined  both  the  Republican 
failure  to  meet  those  challenges  and  the 
Democratic  approach  to  meeting  them. 

Only  one  point  needs  expansion  here. 
That  is  how  critically  Important  it  is  to  our 
economic  health  to  have  our  Allies  pay  a 
proportionate  share  of  our  common  defense 
bill. 

The  Republican  Response 
The  Carter  Administration  received  the 
agreement  from  our  NATO  allies  to  increase 
defense  spending  by  three  percent  a  year. 
But  the  Republican  Administration  has  not 
pressed  our  allies  to  keep  that  commitment. 
The  result  is  an  Increase  In  the  burden  on 
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the  American  taxpayer  and  diverting  bil- 
lions of  dollars  that  could  be  invested  in  our 
domestic  economy. 

The  Democratic  Way 

Ever  since  the  end  of  World  War  II.  the 
United  States  has  paid  a  disproportionate 
share  of  the  defense  bill  for  the  Western  Al- 
liance. When  the  North  Atlantic  Treaty  Or- 
ganization was  formed  30  years  ago.  such  an 
arrangement  was  not  inappropriate  because 
our  allies  were  still  trying  to  get  out  from 
under  the  devastation  of  the  war. 

Today  the  situation  is  much  different. 
Allies  like  Japan.  Germany  and  France  are 
our  economic  rivals  with  economies  growing 
faster  than  ours.  Yet.  we  still  pay  the  bill 
for  their  defenses— with  borrowed  dollars. 
And  the  resulting  increase  in  defense  spend- 
ing will  make  our  share  even  greater. 

We  spend  about  5.9  percent  of  our  gross 
national  product  on  defense  and  that  figure 
will  grow  to  more  than  seven  percent  by 
1987:  the  Japanese,  with  the  second  largest 
economy  in  the  world,  spend  less  than  one 
percent  of  theirs.  Every  dollar  Japan  does 
not  spend  on  defense  is  being  use  to  out-do 
us  in  the  free  market  which  we  are  spending 
immense  sums  to  defend. 

We  simply  cannot  allow  that  to  go  on. 
American  defense  policies  should  be  inter- 
twined with  those  of  our  allies.  We  cannot 
and  ought  not  to  bear  the  burden  alone.  We 
must  insist  that  our  allies  pay  a  proportion- 
ate share  of  the  overall  defense  cost  of  the 
Western  Alliance. 

As  our  economic  report  points  out.  the  key 
to  our  long-term  economic  health  is  a  broad- 
based  private  and  public  investment  pro- 
gram—in new  plants  and  equipment,  discov- 
ering and  developing  new  technologies,  edu- 
cating and  training  workers,  and  rebuilding 
the  transportation  systems  necessary  for  or- 
derly commerce.  But  these  critical  invest- 
ments for  our  economic  health  and  our  na- 
tional security  will  cost  billions  of  dollars. 
In  a  period  of  economic  and  budget  re- 
straint those  investment  dollars  are  hard  to 
find.  Every  American  dollar  that  is  spent  to 
defend  our  allies,  cannot  be  invested  in  our 
economy  here  at  home.  To  make  matters 
worse,  every  dollar  our  allies  don't  spend  on 
defense,  they  use  to  make  their  own  domes- 
tic investment  that  undercut  American  in- 
dustries. 

Over  the  years  we  have  shied  away  from 
criticizing  our  allies  until  such  comments 
have  come  to  appear  unmannerly.  But  our 
allies  are  no  longer  poor  cousins;  they  are 
not  bearing  their  full  share  of  the  defense 
burden  and  that  helps  explain  why  their 
economies  are  thriving  and  ours  is  stum- 
bling. 

Statistics  show  that  countries  with  a 
higher  investment  in  defense  have  been 
growing  at  a  slower  pace.  Japan,  with  by  far 
the  lowest  outlays  for  defense,  has  enjoyed 
by  far  the  most  rapid  growth  of  the  major 
developed  countries  in  the  last  decade.  Brit- 
ain and  the  United  States,  with  the  highest 
commitments  to  defense,  have  trailed  in  the 
growth  sweepstakes  while  Germany  and 
Prance  are  in  the  middle.  In  terms  of  both 
defense  and  growth. 

Growth  and  economic  well-being  cannot 
be  explained  solely  in  terms  of  defense  out- 
lays. Obviously,  other  factors  are  involved, 
such  as  the  proportion  of  skilled  workers  in 
the  labor  force,  the  amount  of  work  time 
lost  to  strikes,  the  attitude  of  workers 
toward  their  jobs,  among  others.  But  clearly 
one  of  the  most  important  elements  is  the 
amount  of  capital  available  for  investment. 
And  defense  extienditures  divert  large  quan- 
tities of  investment  capital. 


If  each  of  the  major  developed  countries 
reallocated  its  defense  spending  to  invest- 
ment, the  funds  available  for  investment  in 
Japan  would  grow  3  percent,  in  Germany  15 
percent.  FYance  18  percent,  Britain  26  per- 
cent. In  the  United  States  funds  for  invest- 
ment would  grow  a  full  30  percent. 

This  shows  dramatically  how  much  more 
capital  is  consumed  by  defense  in  the 
United  States  than  in  our  major  allies  and 
competitors.  And  it  has  a  severe  impact  on 
our  economy. 

Besides  reducing  funds  available  for  in- 
vestment, carrying  such  a  heavy  defense 
burden  affects  our  economic  prosperity  in  a 
second  and  equally  critical  way.  It  diverts 
American  technological  genius  from  the  ci- 
vilian economy  to  the  defense  sector. 

Our  scientists  and  engineers  are  inventing 
better  missiles  and  space  vehicles  while  Jap- 
anese scientists  and  engineers  are  inventing 
better  cameras  and  TV  sets.  We  protect 
them  with  our  defense  and  they  beat  us 
with  their  commercial  products. 

The  issue  is  the  size  and  share  of  the 
burden  that  the  United  States  and  the 
other  Western  democracies  should  bear.  If 
we  continue  to  escalate  our  share  of  the 
burden,  our  allies  will  have  no  reason  to  in- 
crease their  share.  We  will  see  our  competi- 
tive position  continue  to  shrivel  until  we 
will  be  unable  to  bear  the  cost  of  defense,  at 
which  point  Japan  and  Europe  will  have  to 
carry  the  full  load,  not  to  mention  launch- 
ing a  Marshall  plan  in  reverse. 

The  message  is  obvious.  Rather  than 
proudly  shouldering  the  Western  defense 
burden,  we  must  emphasize  burden-sharing 
with  our  allies.  It  is  in  the  allies'  interest  as 
well  as  our  own  that  all  our  economies 
thrive.  To  share  the  blessings  of  a  healthy 
Western  economy,  we  must  also  share  the 
burden  of  defending  it. 

Combating  the  threat  of  instability 

We  believe  that  a  sound,  consistent  for- 
eign policy  which  aims  to  reduce  tensions 
around  the  world,  to  eradicate  the  condi- 
tions that  breed  Soviet  adventure,  and  to 
promote  American  values  around  the  world 
contributes  greatly  to  our  national  security. 
Dealing  With  the  Soviets 

We  have  discussed  in  great  detail  the  steps 
we  would  take  to  lessen  the  chance  of  nucle- 
ar war  and  to  counter  the  Soviet  military 
buildup.  In  addition,  we  are  committed  to  a 
vigorous  diplomacy,  drawing  on  the  full 
measure  of  U.S.  and  allied  resources,  to  alle- 
viate the  conditions  of  economic  deprivation 
and  repression  in  the  developing  world 
before  they  erupt  into  conflicts  from  which 
the  Soviets  can  benefit. 

Nor  should  we  treat  Eastern  Europe  as  a 
monolith.  We  should  seek  an  Independent 
relationship  with  those  countries  which 
have  shown  independence  from  the  Soviet 
Union.  We  must  be  responsive  to  the  aspira- 
tions and  hopes  of  the  peoples  of  Eastern 
Europe  and  encourage,  wherever  possible, 
the  forces  of  change  and  pluralism  that  are 
likely  to  shape  events  in  those  nations  in 
the  coming  decades. 

Finally,  in  our  relations  with  the  Soviet 
Union,  the  United  States  must  never  forget 
its  strengths  as  the  leader  of  the  free  world. 
Our  devotion  to  American  values,  both  at 
home  and  around  the  world,  in  past  years, 
has  drawn  like  a  magnet  the  hopes  of  mil- 
lions of  people  in  other  lands  to  the  United 
States  while  placing  the  totalitarian  regimes 
of  the  world  on  the  defensive  in  the  court  of 
world  opinion.  To  forgo  that  commitment  is 
to  disarm  unilaterally  our  nation  of  a  pow- 
erful weapon  we  can  wield  in  our  competi- 


tion with  Communist  nations— America's 
unyielding  commitment  to  human  freedom 
and  democracy. 

A  Secure  Israel  and  Peace  in  the  Middle 
E^ast 

We  believe  that  the  security  of  Israel  and 
the  construction  of  peace  in  the  Middle  East 
are  fundamental  priorities  for  our  own  na- 
tional security.  Israel  remains  more  than  a 
trust  friend,  a  steady  ally,  and  sister  democ- 
racy. Israel  represents  a  strategic  asset  to 
the  United  States,  protecting  and  defending 
U.S.  interests  in  an  unstable  region  of  the 
world  against  encroachment  by  the  Soviet 
Union  and  against  potential  threats  to 
Western  nations'  vital  oil  supplies. 

We  oppose  this  Administration's  sales  of 
highly  advanced  weaponry  to  avowed  en- 
emies of  Israel.  We  must  ensure  Israel's 
qualitative  military  edge  over  any  combina- 
tion of  Middle  East  confrontation  states.  We 
oppose  negotiations  with  the  PLO.  unless 
the  PLO  abandons  its  terrorism,  recognizes 
the  state  of  Israel,  and  adheres  to  U.N.  Res- 
olutions 242  and  338. 

We  believe  that  the  recent  events  in  Leba- 
non have  provided  an  opportunity  to  move 
toward  peace  in  the  Middle  East.  We  believe 
that  the  Camp  David  framework  offers  the 
best  hoF>e.  It  is  very  important  that  Jordan. 
Saudi  Arabia  and  other  Arab  states  join  the 
peace  process.  We  re-emphasize  the  funda- 
mental principle  that  the  pre-requisite  for  a 
lasting  peace  in  the  Middle  East  remains  an 
Israel  with  secure  and  defensible  borders, 
beyond  a  strong  shadow  of  a  doubt. 
A  Sensible  China  Policy 

We  believe  that  our  developing  relations 
with  the  People's  Republic  of  China  offer 
an  historic  opportunity  for  American  for- 
eign policy— to  bring  more  completely  one- 
quarter  of  the  world's  population  into  a 
stable  partnership  with  the  world's  commu- 
nity of  nations,  to  provide  a  counterweight 
to  Soviet  expansionism,  and  to  enhance  eco- 
nomic relations  that  offer  enormous  poten- 
tial for  the  advantage  of  both  the  United 
States  and  China. 

A  Peaceful  Solution  in  Central  America 

We  believe  that  expansion  of  Soviet  influ- 
ence in  Central  America  endangers  the  secu- 
rity of  the  Western  Hemisphere,  but  the 
single-minded  pursuit  of  military  solutions 
in  Central  America  increases  polarization 
and  feeds  radical  alternatives.  We  believe 
that  achieving  the  goal  of  an  enduring 
peace  in  Central  America  requires  that  we 
press  for  a  political  settlement  of  the  Civil 
war  in  El  Salvador  through  negotiations 
leading  to  a  cease-fire  and  a  government 
that  will  pursue  reforms  and  begin  national 
reconstruction.  The  United  SUtes  must 
oppose  Soviet  interference  in  the  affairs  of 
sovereign  nations,  and  the  best  defense 
against  Communist  subversion  in  nations 
such  a  El  Salvador  will  be  a  stable  and  just 
democratic  society  committed  to  its  peoples' 
well-being  and  to  the  defense  of  their  free- 
doms. 

Curbing  the  Spread  of  Weapons. 

We  believe  that  security  assistance  can.  in 
appropriate  circumstances,  help  our  friends 
meet  legitimate  defense  needs.  But  distort- 
ing the  focus  of  our  international  assistance 
to  military  sales,  as  has  occurred  over  the 
past  years,  diverts  developing  country  re- 
sources from  economic  and  social  problems. 
This  ill-conceived  policy  ignites  regional 
arms  races  and  places  sophisticated  weapons 
in  the  hands  of  those  who  could  one  day 
turn  them  back  upon  us.  our  friends  and  our 
allies.  We  seek  now.  as  in  the  past,  effective. 
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international  agreemenU  to  limit  the  trans- 
fer of  conventional  arms. 
Promoting  Economic  Growth  Throughout 

the  World 
We  believe  that  there  is  no  better  way  to 
deal  with  the  problems  of  instability  in  de- 
veloping nations  than  to  assist  in  their  eco- 
nomic growth  and  development,  to  train 
their  peoples,  and  to  increase  our  own  in- 
vestments whose  potential  dividends  are 
buUding  blocks  in  the  structure  of  our  own 
security.  Just  as  Western  Europe,  after  the 
success  of  the  Marshall  Plan,  emerged  as 
the  single  greatest  market  for  American 
goods  and  services,  so  too  do  strong  and 
thriving  developing  nations  offer  the  single 
greatest  market  for  American  goods  and 
services  for  economic  growth  here  at  home. 
This  can  be  achieved  only  if  we  have  the 
wisdom  to  pursue  policies  that  assist  these 
countries  in  their  development.  We  should 
encourage  the  expanded  development  of  in- 
digenous energy  resources— ranging  from  oil 
to  renewable  resources— both  to  assist  their 
economic  progress  and  to  help  diversify  the 
world  energy  market,  reducing  the  grip  of 
OPEC  and  reducing  competition  for  scarce 
oU. 

Affirming  American  Values 
We  believe  that  Americas  ability  to  influ- 
ence worid  affairs  rests  on  what  we  stand 
for  as  a  people.  Our  democratic  institutions 
and  our  constant  pursuit  of  justice,  are  in- 
dispensable to  America's  power  abroad. 

We  are  committed  to  insuring  that  Ameri- 
ca's traditional  concern  for  freedom  and 
human  dignity  will  again  be  an  integral  part 
of  our  foreign  policy  not  only  because  of 
moral  and  humanitarian  concerns,  but  be- 
cause of  our  conviction  that  the  mainte- 
nance of  a  strong  human  rights  position  is 
essential  to  protect  American  national  inter- 
ests throughout  the  world.  We  need  to  un- 
derstand that  when  America  supports  re- 
pressive dictatorships  that  violate  the 
human  rights  of  their  citizenry,  we  play  di- 
rectly into  the  hands  of  the  Soviets  and 
their  surrogates. 

We,  in  effect,  create  our  own  self-fulfilling 
prophecy:  in  our  effort  to  halt  the  spread  of 
Communism,  we  throw  our  support  to  the 
very  regimes  that  by  their  corruption  and 
tyranny  create  the  revolutionary  opportuni- 
ties that  the  Communists  seek. 

To  insist  that  the  affirmation  of  American 
values  must  be  a  central  concern  of  Ameri- 
can diplomacy  is  not  to  suggest  that  the 
United  SUtes  should  sever  all  relationships 
with  oppressive  or  corrupt  regimes,  or  that 
we  believe  in  subordinating  all  other  foreign 
policy  objectives  to  carrying  out  a  human 
rights  crusade  that  ignores  our  own  inter- 
ests or  political  realities.  It  does  mean  that 
we  should  be  far  more  consistent  in  the  mes- 
sages we  send  and  the  pressures  we  exert 
upon  regimes  that  are  violative  of  basic 
human  rights.  It  does  mean  that  we  will  be 
as  critical  of  dictatorships  of  the  right  as  of 
the  left. 

Policies  which  ignore  basic  human  free- 
doms will  continue  to  prove  self-defeating. 
They  make  no  contribution  to  our  long-term 
security. 

•  •  •  •  • 

In  the  19808,  we  face  new  threats  to  our 
national  security:  the  increased  strategic  nu- 
clear capability  of  the  Soviet  Union;  the 
enormous  buildup  of  Soviet  conventional 
forces;  our  dependence  on  imported  oil:  a 
shaky  domestic  economy;  and,  the  existence 
throughout  the  world  of  international  ten- 
sion spots  and  conditions  that  breed  Soviet 
expansion. 


The  Democratic  Party  is  committed  to 
meeting  those  threats  head  on.  We  believe 
that  our  country  must  strengthen  its  de- 
fenses and  pursue  a  national  security  policy 
that  meets,  with  resolve,  every  threat  we 
will  face  in  the  1980s. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECXJTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  svmdry 
nominations  and  a  withdrawal  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


REPORT    ON    CERTAIN    BUDGET 
DEFERRALS— MESSAGE       FROM 
THE  PRESIDENT-PM  182 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,   together   with   accompanying 
papers:  pursuant  to  the  order  of  Janu- 
ary 30.   1975.  referred  jointly  to  the 
Committee    on    Appropriations,    the 
Committee  on  the  Budget,  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation,  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  a  new  deferral  of  $6,500,000  for 
the  Department  of  Commerce  and  a 
revision  to  an  existing  deferral  increas- 
ing the  amount  deferred  by  $1,250,000 
for  the  United  States  Information 
Agency  (formerly  the  International 
Communication  Agency). 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

Ronald  Reagan. 
The  White   House.   September  23, 
1982. 


MESSAGES  FROM  THE  HOUSE 
At  3:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerics, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 


S.  2405.  An  act  to  further  amend  the 
boundary  of  the  Cibola  National  Forest  to 
allow  an  exchange  of  lands  within  the  city 
of  Albuquerque.  N.  Mex. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  each  of  the  following 
bills: 


H.R.  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes;  and 

H.R.  5081.  An  act  to  declare  that  the 
United  States  holds  certain  lands  in  tnist 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  U.S.  Forest  Serv- 
ice. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2271) 
to  authorize  appropriations  to  the  Sec- 
retary of  Commerce  for  the  programs 
of  the  National  Bureau  of  Standards 
for  fiscal  year  1983,  and  for  other  pur- 
poses. 

The  message  sdso  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
S.  1468.  An  act  to  provide  for  the  designa- 
tion of  the  Bums  Paiute  Indian  Tribe  as  the 
beneficiary  of  a  public  domain  allotment, 
and  to  provide  that  all  future  similarly  situ- 
ated lands  in  Hamey  County.  Oreg.,  will  be 
held  in  trust  by  the  United  States  for  the 
benefit  of  the  Bums  Paiute  Indian  Colony. 
The    message     further    annoimced 
that  the  House  has  passed  the  bill  (S. 
2852)   to   amend   section   439   of   the 
Higher  Education  Act  of  1965  to  make 
a  technical  amendment  relating  to  the 
priority  of  Indebtedness,  to  provide  for 
the  family  contribution  schedule  for 
student  financial  assistance  for  aca- 
demic years  1983-84,  and  1984-85,  and 
for  other  purposes;  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints    Mr.    Simon,    Mr.    Ford    of 
Michigan,  Mr.  Andrews,  Mr.  Peyser, 
Mr.  Weiss,  Mr.  Gaydos.  Mr.  Perkins. 
Mr.  EcKART,  Mr.  Coleman,  Mr.  Erlen- 
BORN,  Mr.  Erdahl,  Mr.  DeNardis,  and 
Mr.  Bailey  of  Missouri  as  managers  of 
the  conference  on   the   part  of  the 
House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.J.  Res.  113.  Joint  resolution  to  designate 
the  week  begirming  November  8.  1981.  as 
"National  Home  Health  Care  Week." 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  5470.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  periodic  payments  for 
damages  received  on  account  of  personal 
injury  or  sickness: 

H.R.  5858.  An  act  for  the  relief  of  Mocatta 
and  Goldsmid.  Ltd..  Sharps  Pixley  St  Co. 
Ltd.,  and  Primary  Metal  and  Mineral  Corp.; 
H.R.  6113.  An  act  to  amend  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972; 

H.J.  Res.  496.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  November  21,  1982,  as  "National  Alzhei- 
mer's Disease  Week";  and 
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H.J.  Res.  599.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1983.  and  for  other  purposes. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolutions: 

S.J.  Res.  165.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim 
1983  as  the  "Year  of  the  Bible"; 

S.J.  Res.  174.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Oc- 
tober 16.  1982.  as  "World  Food  Day";  and 

S.J.  Res.  193.  Joint  resolution  designating 
the  week  of  November  7  through  November 
13.  1982.  as  "National  Respiratory  Therapy 
Week." 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  THtnuiOND). 

At  3:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendment  to  the  bill  (S. 
2457)  to  amend  the  District  of  Colum- 
bia Self -Government  and  Governmen- 
tal Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated 
as  the  annual  Federal  payment  to  the 
District  of  Columbia,  disagreed  to  by 
the  Senate;  and  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Dellums, 
Mr.  Fauntroy,  Mr.  Stark,  Mr.  Leland, 
Mr.  Gray,  Mr.  McKinney,  Mr.  Bliley, 
and  Mr.  Parris  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  if  15  U.S.C. 
1024(a),  the  Speaker  appoints  Mr. 
Hawkins  as  a  member  of  the  Joint 
Economic  Committee,  vice  Mr.  Rich- 
mond, resigned. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 3(a)  of  Public  Law  86-380,  the 
Speaker  appoints  Mr.  Frank  as  a 
member  of  the  Advisory  Commission 
on  Intergovernmental  Relations,  vice 
Mr.  Rangel,  resigned. 


HOUSE  BILLS  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  5470.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  periodic  payments  for 
damages  received  on  account  of  personal 
injury  or  sickness;  to  the  Committee  on  Fi- 
nance. 

H.R.  5858.  An  act  for  the  relief  of  Mocatta 
and  Goldsmid,  Limited.  Sharps,  Pixley  & 
Co.  Ltd.,  and  Primary  Metal  and  Mineral 
Corp.;  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  599.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1983.  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 


HOUSE  BILLS  PLACED  ON 
CALENDAR 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  6113.  An  act  to  amend  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies act  of  1972:  and 

H.J.  Res.  496.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  November  21,  1982,  as  "National  Alzhei- 
mer's Disease  Week." 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  23,  1982, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled joint  resolutions: 

S.J.  Res.  165.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim 
1983  as  the  "Year  of  the  Bible"; 

S.J.  Res.  174.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Octo- 
ber 16. 1982.  as  "World  Pood  Day";  and 

S.J.  Res.  193.  Joint  resolution  designating 
the  week  of  November  7  through  November 
13,  1982,  as  "National  Respiratory  Therapy 
Week." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2118.  A  bill  to  designate  certain  nation- 
al forest  system  lands  in  the  State  of  Wyo- 
ming for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  to  release  other 
forest  lands  for  multiple  use  management, 
to  withdraw  designated  wilderness  areas  in 
Wyoming  from  minerals  activity,  and  for 
other  purposes  (with  additional  views) 
(Rept.  No.  97-574). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  1698.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain  chil- 
dren of  U.S.  Armed  Forces  personnel. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment: 

S.  2552.  A  bill  to  protect  the  safety  of  in- 
telligence personnel  and  certain  other  per- 
sons (Rept.  No.  97-575). 

By  Mr.  DOLE,  from  the  Committee  on  Pi- 
nance,  with  an  amendment  in  the  nature  of 
a  substitute  and  an  amendment  to  the  title: 

H.R.  1635.  An  act  for  the  relief  of  the  Jef- 
ferson County  Mental  Health  Center,  Inc., 
and  of  certain  current  and  former  employ- 
ees thereof  (with  additional  and  minority 
views)  (Rept.  No.  97-576). 

By  Mr.  McCLURE,  from  the  Committee 
on  Elnergy  and  Natural  Resources,  with 
amendments: 

H.R.  861.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  additional 
national  scenic  and  historic  trails,  and  for 
other  purposes  (Rept.  No.  97-577). 

By  Mr.  McCLURE,  from  the  Committee 
on  E^nergy  and  Natural  Resources,  without 
amendment: 

S.  Res.  479.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 


Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  861;  to  the  Committee  on  the 
Budget. 

By  Mr.  DOLE,  from  the  Committee  on  Pi- 
nance,  without  amendment: 

S.  Res.  465.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  restoration  of 
U.S.  competitiveness  in  agricultural  trade 
should  be  pursued  through  every  legitimate 
means,  and  without  reference  to  political  or 
economic  problems  in  nonagricultural  areas 
(Rept.  No.  97-578). 

By  Mr.  SIMPSON,  from  the  Committee 
on  Veterans'  Affairs: 

Special  Report  of  the  Committee  on  Vet- 
erans' Affairs  regarding  Budget  Allocations 
(Rept.  No.  97-579). 

By  Mr.  STEVENS,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  2951.  An  original  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1983.  and 
for  other  purposes  (Rept.  No.  97-580). 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.J.  Res.  599.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1983,  and  for  other  purposes  (Rept.  No.  97- 
581). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  retorts  of 
committees  were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works: 

Winifred  Ann  Pizzano.  of  Virginia,  to  be 
Federal  Cochairman  of  the  Appalachian  Re- 
gional Commission;  and 

Jacqueline  L.  Phillips,  of  Maryland,  to  be 
Alternate  Federal  Cochairman  of  the  Appa- 
lachian Regional  Commission. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SCHMITT: 
S.  2940.  A  bill  to  amend  titles  II  and  III  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

S.  2941.  A  bill  to  authorize  funds  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration for  fiscal  year  1983  to  carry  out  the 
provisions  of  the  National  Ocean  Pollution 
Planning  Act  of  1978;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By  Mr.  COHEN  (for  himself.  Mr 
Levin,  Mr.  Armstrong,  Mr.  Dole. 
Mr.  Heinz,  Mr.  Riegle,  Mr.  Duren 

BERGER.    Mr.   BiDEN,    Mr.    BOREN.    Mr. 

BuRDicK,  Mr.  Cannon.  Mr.  Dixon 
Mr.    Chatee.    Mr.    Cochran.    Mr. 
Leahy.  Mr.   Pell.  Mr.  Sasser.  Mr. 
Cranston.  Mr.  Quayle.  Mr.  Tkur 
mono,  and  Mr.  Metzenbaum): 
S.  2942.  A  bill  to  provide  that  disability 
benefiU  under  title  II  of  the  Social  Security 
Act  shall  continue  to  be  paid  through  the 
end  of  the  administrative  appeals  process, 
and  that  periodic  reviews  of  disability  cases 
shall  be  carried  out  only  to  the  extent  deter- 
mined to  be  appropriate;  to  the  Committee 
on  Finance. 

By  Mr.  HART: 
S.  2943.  A  bill  to  require  the  Director  of 
the     ii^eral      Emergency      Management 
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Agency  to  report  to  the  Congress  on  the  Na- 
tional Defense  Stockpile,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Services. 
By  Mr.  TSONGAS: 
S   2944.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  that,  for  purposes  of  the 
waiver  of  the  $500,000  IlmiUtion  on  disaster 
loans   the  owner  of  a  building  which  con- 
tains the  principal  place  of  business  of  at 
least  one-third  of  the  private  employers  in  a 
downtown  business  district  shall  be  treated 
as  a  major  source  of  employment;  to  the 
Committee  on  Small  Business. 
By  Mr.  MOYNIHAN. 
S   2945.  A  bill  to  amend  the  Federal  Re- 
serve Act;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  HEINZ:  .„  o  w  ^ 

S  2946  A  bill  to  amend  the  Tanff  Sched- 
ules of  the  United  States  with  respect  to 
corduroy  and  veleteen;  to  the  Committee  on 
Finance. 

By  Mr.  BENTSEN: 
S.  2947.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  unre- 
lated  business   taxable   income   of  certain 
nonprofit  chariuble  organizations:  to  the 
Committee  on  Finance. 
By  Mr.  DOLE: 
S  2948.  A  bill  to  promote  the  development 
of  nonanimal  methods  of  research  experi- 
mentation,   and    testing,    and    to    insure 
humane  care  of  animals  used  in  scientific  re- 
search. experimenUtion,  and  testing;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  KASTEN: 
S.  2949.  A  bill  for  the  relief  of  Tsun-lit 
Poon;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  HAWKINS: 
S.  2950.  A  bill  to  require  a  study  on  the 
safety  and  effectiveness  of  the  pertussis  vac- 
cine: to  the  committee  on  Labor  and  Human 
Resources. 

By  Mr.  STEVENS,  from  the  Commit- 
tee on  Appropriations: 
S.  2951.  A  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September   30.    1983,  and   for 
other  purposes;  placed  on  the  calendar. 
By  Mr.  THURMOND: 
S    2952.  A  bill  to  provide  that  disability 
benefits  under  title  II  of  the  Social  Security 
Act  shall  continue  to  be  paid  through  the 
end  of  the  administrative  appeals  process;  to 
the  Committee  on  Finance. 

By  Mr.  PELL  (for  himself,  Mr.  Stak- 
roRD  and  Mr.  Cranston): 
S.  2953.  A  bill  to  provide  for  a  program  of 
financial  assistance  to  States  in  order  to 
strengthen  Instruction  in  mathematics,  sci- 
ence, computer  education,  foreign  lan- 
guages, and  vocational  education,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  PELL  (for  himself  and  Mr. 
Cranston): 
S.  2954.  A  bill  to  amend  part  E  of  the 
Higher  Education  Act  of  1965  to  provide 
cancellation  of  loans  for  certain  teachers 
who  enter  the  teaching  profession  in  the 
field  of  mathematics,  science,  or  computer 
education:  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr    CHAFEE   (for    himself,    Mr. 
Hatfield.  Mr.  Stajtord.  Mr.  Baucus, 
Mr.     Cohen.     Mr.     Danforth,     Mr. 
Gorton.  Mr.  Holuncs.  Mr.  Inouye, 
Mr.    Kennedy,    Mr.    Mathias.    Mr. 
MoYNiHAN,      Mr.      Randoph,      Mr. 
RiECLE.     Mr.     Weicker,     and     Mrs. 
Kassebaum): 
S.J.  Res.  253.  Joint  resolution  to  assure 
that  regulations  governing  the  special  sup- 
plemental food  program  for  women.  infanU. 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1982 


and  children  (WIC)  enhance  the  health 
sUtus  of  participants  in  the  program;  to  the 
Committee  on  Agriculture.  Nutrition,  and 

Forestry.  ,        ^.        ,, 

By    Mr.    JEPSEN    (for    himself, 
Eagleton.      Mr.      Danporth. 

RiEGLE.        Mr.        DURENBERGER. 

Chafee,  Mr.  Kennedy,  and  Mr.  Hol- 

lings):  ^     , 

S  J  Res  254.  Joint  resolution  designating 

September  22,  1983,  as  "American  Business 

Women's  Day.";  to  the  Committee  on  the 

Judiciary. 


Mr. 
Mr. 
Mr. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  McCLURE  from  Committee  on 
Energy  and  Natural  Resources: 
S  Res  479.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  861;  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr.  HART: 
S.  2943.  A  bill  to  require  the  Director 
of  the  Federal  Emergency  Manage- 
ment Agency  to  report  to  the  Congress 
on  the  national  defense  stockpile,  and 
for  other  purposes;  to  the  Committee 
on  Armed  Services. 

STRATEGIC  AND  CRITICAL  MINERALS  INVENTORY 
ACT  OF  1982 

Mr.  HART.  Mr.  President,  although 
most  Americans  realize  our  Nation  is 
dangerously  vulnerable  to  a  cutoff  of 
imported  oil.  few  are  aware  we  are  also 
quite  vulnerable  to  a  cutoff  of  the 
strategic  and  critical  minerals  demand- 
ed by  our  technologically  advanced 
economy. 

We  are  a  have-not  nation  with  re- 
spect to  many  critical  and  strategic 
minerals.  We  import  over  90  percent 
of  our  needs  in  five  key  minerals- 
bauxite,  magnesium,  cobalt,  chromi- 
um, and  titanium.  Over  50  percent  of 
the  tin.  nickel,  zinc,  and  tungsten  we 
use  comes  from  foreign  sources.  More- 
over, many  of  these  crucial  ingredients 
in  our  industrial  base  come  from  evolv- 
ing, imfriendly.  or  unstable  nations. 
The  Soviet  Union,  for  example,  is  the 
world's  largest  producer  of  titanium 
sponge— an  essential  component  of 
jets,  missiles,  and  airframes.  And 
many  of  these  minerals  come  from  po- 
tentially turbulent  regimes  in  south- 
em  Africa. 

Excessive  dependence  on  other  na- 
tions for  critical  and  strategic  miner- 
als—as with  excessive  dependence  on 
other  nations  for  oil— is  an  invitation 
to  more  of  the  threats  of  recent  times; 
Supply  cutoffs,  inflationary  price  in- 
creases, and  the  possibility  of  black- 
mail by  foreign  governments.  Our  eco- 
nomic health  requires  a  secure,  unin- 
terrupted supply  of  these  resources. 

Since  World  War  II.  our  Govern- 
ment has  maintained  a  strategic  stock- 


pile of  93  key  commodities— including 
the  many  minerals  critical  to  our  secu- 
rity. One  year  ago.  the  President  di- 
rected the  Federal  Emergency  Man- 
agement Agency  (FEMA)  to  begin  pur- 
chasing critical  and  strategic  minerals 
to  meet  stockpile  goals.  Although  this 
is  the  first  major  effort  to  replenish 
the  stockpile  of  critical  and  strategic 
materials  since  the  1960's— we  are  still 
critically  deficient  in  a  number  of 
areas.  This  represents  a  dangerous 
breach  in  our  national  security. 

We  need  a  national  strategic  miner- 
als policy.  Such  a  policy  would  prepare 
us  not  only  for  supply  interruptions  in 
the  present,  but  also  for  a  future 
based  on  conservation,  recycling,  and 
the  production  of  domestic  substi- 
tutes. But  first  we  need  to  know  how 
dependent  we  really  are.  We  need  to 
know  the  consequences  of  supply 
interruptions  for  each  mineral  critical 
to  our  Nation.  Currently,  it  is  difficult 
to  reach  a  precise  estimate— for  each 
mineral— of  the  degree  of  our  vulner- 
ability or  of  the  adequacy  of  our  stock- 
piles. And  yet  this  information  is  es- 
sential if  we  are  to  have  a  strategic 
minerals  policy  that  assures  us  an  un- 
interrupted supply  of  these  precious 
materials. 

To  acquire  this  information,  I  am 
today  introducing  legislation  that 
would  direct  FEMA,  in  consultation 
with  the  Department  of  Defense, 
Energy,  and  Interior,  to  prepare  a 
report  on  the  Nations  strategic  and 
critical  minerals.  This  report  would 
contain  information  on  the  location 
and  quantity  of  our  mineral  resources; 
the  adequacy  of  our  stockpiles;  and 
the  degree  of  our  vulnerability  to 
supply  interruptions— and  the  likely 
consequences— for  each  of  these  criti- 
cal and  strategic  minerals.  Such  a  com- 
prehensive report  is  an  important  first 
step  in  what  I  hope  will  be  an  effective 
national  critical  and  strategic  minerals 
policy. 

We  have  paid  dearly  as  a  nation  for 
our  excessive  dependence  on  foreign 
oil.  A  product  society  would  take 
action  now  to  lessen  its  dependence  on 
other  resources  just  as  important  to 
our  economic  health  and  national  se- 
curity. 


By  Mr.  BENTSEN: 
S.  2947.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  unrelated  business  taxable  Income 
of  certain  nonprofit  charitable  organi- 
zations; to  the  Committee  on  Finance. 

CERTAIN  BUSINESS  TAXABLE  INCOME  OF 
NONPROFIT  CHARITABLE  ORGANIZATIONS 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  pleased  to  Introduce  legis- 
lation that  will  Insure  that  many  of 
America's  military  veterans  can  con- 
tinue to  receive  the  benefits  and  serv- 
ices provided  them  by  veteran  service 
organizations.  My  bill  amends  the  In- 
ternal Revenue  Code  to  exempt  from 
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taxation  income  received  by  nonprofit, 
charitable  organizations  through  the 
exchange/rental  or  sale  of  names  and 
addresses  from  donor  or  membership 
lists. 

This  revision  in  the  tax  code  is  es- 
sential to  the  continued  operation  of 
nonprofit  organizations  such  as  the 
Disabled  American  Veterans  (DAV). 
Chartered  by  Congress  in  1932,  the 
DAV  membership  consists  of  veterans 
who  incurred  service-related  wounds, 
injuries,  or  disease  as  a  result  of  war- 
time military  service.  Over  700,000  vet- 
erans have  joined  the  Disabled  Ameri- 
can Veterans,  which  provides  many 
benefits  and  services  to  its  member- 
ship and  the  veteran  community  at 
large.  For  example,  the  DAV  repre- 
sents veterans,  their  dependents  and 
survivors  before  the  Veterans'  Admin- 
istration in  determining  compensation, 
pension,  hospitalization  and  other 
benefits  that  they  are  entitled  to. 
These  helpful  services  are  paid  for 
with  contributions  and  funds  raised  by 
the  DAV. 

Mr.  President,  my  legislation  insures 
that  the  DAV  and  other  nonprofit  or- 
ganizations can  continue  to  solicit  tax- 
deductible  contributions  from  their 
donor  lists.  The  DAV  maintains  a  list 
of  approximately  6  million  names. 
Donor  list  attrition,  as  a  result  of  fac- 
tors such  as  death  or  change  of  ad- 
dress, trarislate  to  a  loss  of  approxi- 
mately 700,000  names  a  year  from  the 
mailing  list.  In  order  to  replace  these 
names,  the  DAV  rents  and  exchanges 
its  list  with  other  group  organizations, 
including  both  public,  conmiercial,  and 
private  exempt  organizations. 

Under  current  law,  income  earned  by 
an  exempt  organization  from  a  trade 
or  business  that  is  carried  on  regularly 
and  is  not  substantially  related  to  the 
activities  constituting  the  basis  for  the 
organization's  tax  exemption,  is  con- 
sidered unrelated  business  income  and 
is  subject  to  Federal  taxation.  The 
Court  of  Claims  and  the  Internal  Rev- 
enue Service  recently  ruled  that  the 
DAV's  income  from  donor  list  rental 
was  unrelated  business  income  and, 
therefore,  subject  to  taxation.  Since 
the  DAV's  sole  revenue  raising  func- 
tion is  from  the  donor  list,  I  believe 
that  this  activity  is  substantially  relat- 
ed to  the  nonprofit  charter  and  func- 
tion of  the  DAV  and  should  be  tax- 
exempt.  My  bill  amends  section  513  of 
the  Internal  Revenue  Code  to  state 
clearly  that  income  derived  from  this 
activity  will  be  tax-exempt  for  non- 
profit organizations. 

Our  war  veterans  have  paid  a  high 
price  for  the  freedoms  and  opportuni- 
ties that  we  enjoy  in  America.  Organi- 
zations like  the  Disabled  American 
Veterans  provide  important  services 
for  those  persons  who  have  made  per- 
sonal sacrifices  and  suffered  personal 
losses  in  the  defense  of  our  country. 
My  amendment  assures  that  the  DAV 
and     other     organizations     maintain 


their  strong  link  with  the  millions  of 
citizens  they  serve.  In  addition,  this 
legislation  reflects  the  type  of  contri- 
bution that  the  Congress  can  make  to 
the  private  sector,  which  is  accepting 
more  and  more  of  the  responsibility 
for  providing  our  national  needs. 

Mr.  President,  I  urge  the  Senate  to 
act  on  this  legislation  quickly  and  fa- 
vorably. And,  I  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  513  of  the  Internal  Revenue  Code  of 
1954  (relating  to  unrelated  trade  or  busi- 
ness) is  amended  by  adding  at  thf  end 
thereof  the  following  new  subsection: 

"(h)  Exchanges,  Rentals,  and  Sales  of 
Names  Prom  Donor  Lists  or  Membership 
LasTS.— The  term  unrelated  trade  or  busi- 
ness' does  not  include,  with  respect  to  an  or- 
ganization subject  to  the  tax  imposed  by 
section  511,  any  trade  or  business  of  such 
organization  which  consists  of  exchanging, 
renting,  or  selling  names  and  addresses  of 
donors  to,  or  members  of,  such  organiza- 
tions." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  ending  after 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.  DOLE: 
S.  2948.  A  bill  to  promote  the  devel- 
opment of  nonanimal  methods  of  re- 
search, experimentation,  and  testing, 
and  to  assure  humane  care  of  animals 
used  in  scientific  research,  experimen- 
tation, and  testing;  to  the  Committee 
on  Labor  and  Human  Resources. 

HtJMAN  CARE  AND  DEVELOPMENT  OF 
SUBSTITUTES  FOR  ANIMALS  IN  RESEARCH  ACT 

•  Mr.  DOLE.  Mr.  President,  today  I 
am  introducing  a  bill  to  promote  non- 
animal  or  alternative  methods  of  re- 
search and  to  insure  the  humane 
treatment  of  animals  used  in  scientific 
research. 

I  would  state  at  the  outset  that  this 
legislation  in  no  way  affects  animals 
used  for  food  production.  It  is  impor- 
tant to  those  of  us  who  are  concerned 
with  food  production  that  steps  are 
taken  to  distinguish  between  the  type 
of  legislation  addressing  truly  humane 
issues  versus  the  types  of  legislation 
that  more  radical  factions  would  pro- 
pose which,  however  well  Intentioned. 
would  ultimately  cause  the  disruption 
of  our  production  marketing  system. 

Interest  in  this  subject  has  built 
over  the  past  decade  and  several  reso- 
lutions and  bills  have  been  introduced 
seeking  to  promote  the  development 
of  methods  of  research  that  would  not 
use  animals  or  would  use  fewer  ani- 
mals and  cause  reduction  of  pain  and 
suffering. 

A  similar  bill,  H.R.  6928,  has  been  in- 
troduced on  the  House  side  after  hear- 
ings in  the  Subcommittee  on  Science, 
Research  and  Technology.  After  con- 


tinuing discussions  and  revisions  of 
drafted  proposals  with  members  of  the 
animal  welfare  and  scientific  commu- 
nities, this  legislation  resulted. 

Specifically,  this  bill  places  emphasis 
on  the  development  of  methods  of  re- 
search and  testing  that  do  not  require 
live  animals,  or  would  reduce  the 
number  of  animals  used  and  reduce 
pain.  The  Secretary  of  Health  and 
Human  Services  is  authorized  to  make 
awards  for  such  alternative  methods. 
An  advisory  painel  appointed  by  the 
Secretary  will  insure  consideration  is 
given  to  such  alternative  programs 
and  advise  him  of  his  responsibilities 
in  this  area.  I  have  specified  in  the 
Senate  version  of  this  legislation  that 
the  scientific  advisory  panel  would, 
after  3  years,  report  to  the  Secretary 
of  Health  and  Human  Services  on  the 
impact  of  this  act  on  industry  costs, 
research,  product  prices  and  progress 
made  in  lab  accreditation.  It  is  intend- 
ed this  study  will  not  require  addition- 
al Federal  outlays.  The  Secretary  will 
direct  the  national  toxicology  program 
to  significantly  increase  its  resources 
for  research  and  development  on  new 
methods  and  validation  of  nonanimal 
research  testing. 

This  bill  would  insure  humane  treat- 
ment of  lab  animals  by  requiring  fed- 
erally funded  research  entities  to  be 
accredited  by  a  private  agency  desig- 
nated by  the  Secretary.  Research  enti- 
ties will  have  10  years  to  become  fully 
accredited  and  in  the  interim  they  can 
receive  provisional  accreditation  if 
they  have  demonstrated  progress 
toward  the  10-year  goal.  Each  research 
entity  would  maintain  an  animal  care 
committee  including  a  veterinarian 
and  a  nonmember  of  the  entity  to 
review  ongoing  research  programs  and 
proposed  programs.  The  committee 
would  make  semiannual  inspections  of 
the  facilities  and  issue  their  report  to 
the  appropriate  Federal  agency. 

The  bill  establishes  certain  proce- 
dures that  peer  reviewers  must  look 
for  in  research  proposals  involving  the 
direct  use  of  conscious  animals.  As  I 
mentioned  earlier,  the  legislation 
would  exempt  animals  used  for  agri- 
culture production  and  is  not  opposed 
by  the  National  Cattlemen's  Associa- 
tion or  the  National  Pork  Producer's 
Association.  The  legislation  will  sunset 
after  10  years  unless  reacted. 

I  believe  this  bill  will  achieve  a  bal- 
anced and  fair  compromise  of  a  prob- 
lem which  has  received  increased  at- 
tention over  the  last  few  years.  It  will 
provide  no  new  budget  authority  or 
tax  expenditures  yet  it  will  allow  labo- 
ratory techniques  to  keep  pace  with 
advancing  technology. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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SUMMAST    OF    HUMAII*    CAM    AWO    DKVKLOP- 

MBTT  or  STTBsrrruTM  in  Research  Act 

TTTI^  I 

The  Secretary  of  Health  and  Human  Serv- 
ices (HHS)  Is  authorized  to  make  awards  to 
sponsor  research  Into  methods  that  1)  do 
not  use  live  animals,  2)  reduces  the  number 
of  animals  used  or  produces  less  pain. 

An  advisory  panel  will  ensure  every  con- 
sideration will  be  given  to  such  programs  for 
funding  and  they  will  advise  the  Secretary 
of  his  responsibUities  In  this  area.  The  panel 
wlU  report  to  the  Secretary  after  3  years  the 
Impact  of  this  legislation  on  Industry  costs, 
research,  product  prices  and  progress  made 
in  lab  accreditation. 

The  Secretary  wlU  direct  the  National 
Toxicology  Program  to  significantly  in- 
crease its  resources  for  R&D  on  new  meth- 
ods and  validation  of  nonanlmal  research 
testing. 

TITLE  II 

To  receive  federal  funding,  a  research 
enUty  must  be  accredited  by  a  private 
agency  designated  by  the  Secretary.  10 
years  will  be  allowed  for  full  accreditation 
to  allow  for  structural  changes  and  updat- 
ing faculties.  Provisional  accrediution  will 
be  given  to  entities  demonstrating  progress 
towards  the  10  year  goal. 

Research  entitles  must  maintain  an 
animal  studies  committee  which  Includes  a 
veterinarian  and  a  non  member  of  the 
entity.  The  committee  will  make  semiannu- 
al Inspections  of  the  faculties  to  review  re- 
search. 

TITLE  III 

Establishes  certain  procedures  that  peer 
reviewers  must  look  for  in  research  propos- 
als Involving  the  direct  use  of  conscious  ani- 
mals. For  example:  proper  use  of  drugs:  no 
animal  will  be  used  in  more  than  one  major 
operation. 

TITLE  IV 

Exempts  mpimai"  used  for  food  produc- 
tion. 

TITLEV 

Sunsets  after  10  years  unless  reenacted.* 
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By  Mrs.  HAWKINS: 
S.  2950.  A  bill  to  require  a  study  on 
the  safety  and  effectiveness  of  the  per- 
tussus  vaccine;  to  the  Committee  on 
Labor  and  Human  Resources. 


PERTUSSIS  AWB  FERTTJSSIS  VACCIHES  STtTOY  ACT 
or  1982 

•  hSrs.  HAWKINS.  Mr.  President,  this 
Nation's  childhood  immunization  pro- 
gram is  a  proven  safeguard  against 
pain,  suffering,  and  death.  Thanks  to 
strong  Federal  involvement  in  immu- 
nization programs,  this  country  has 
seen  a  dramatic  decline  in  sevem  pre- 
ventable childhood  diseases:  Polio, 
measles,  rubella,  diphtheria,  tetanus, 
pertussis,  and  mumps.  Don't  forget, 
though,  that  in  1952  a  poliomyelitis 
outbrealc  struck  58.000  Americans, 
causing  14.000  deaths  and  leaving 
thousands  of  others  confined  to  wheel- 
chairs and  in  braces  for  life.  Today,  be- 
cause of  the  antipolio  vaccine,  this 
crippling  disease  has  been  all  but 
wiped  out  in  the  United  SUtes. 

Earlier  this  year,  when  the  immuni- 
zation program  was  threatened  by  re- 
duced funding,  my  Subcommittee  on 
Investigations  and  General  Oversight 


immediately  took  action.  I  became 
alarmed  to  hear  that  lower  budget 
levels  would  result  in  33  percent  fewer 
children  being  immimized  against  the 
seven  deadly  diseases.  It  is  unconscion- 
able for  us  to  endanger  our  children, 
and  ourselves,  to  another  explosive 
epidemic.  Fortunately,  because  of  the 
public  attention  that  the  subject  re- 
ceived, the  funding  levels  will  be  re- 
stored. 

Unfortunately.  I  learned  that  aside 
from  issues  of  funding  and  public  dis- 
interest, the  childhood  immunization 
program  is  threatened  by  a  more 
potent  enemy:  fear.  The  public  fears 
that  immunization  will  prove  an  even 
greater  threat  to  children  than  the 
disease.  This  is  particularly  true  of  the 
pertussis  component  of  the  diphtheria 
pertussis  tetanus  vaccine.  DPT  is 
sometimes  accompanied  by  encephalo- 
pathy and  subsequent  permanent 
neurologic  damage.  Death  has  also  fol- 
lowed pertussis  vaccination.  The  prob- 
lem is  that  no  one  seems  to  be  able  to 
anwer.  definitively,  how  often  adverse 
reactions  occur  or  whether  we  are  ex- 
periencing a  true  cause-effect  situa- 
tion. 

It  would  indeed  be  tragic  if  effort  to 
eliminate  or  control  whooping  cough 
in  this  country  we  are  hampered  be- 
cause people  acting  out  of  fear  and  ig- 
norance see  fit  to  oppose  the  pertussis 
vaccine.  For  this  reason.  I  am  intro- 
ducing legislation  that  would  give  the 
immunization  program  a  shot  in  the 
arm.  My  legislation  would  reduce  the 
risk  of  adverse  reactions  from  the  per- 
tussis vaccine.  It  promotes  the  devel- 
opment and  use  of  the  safest,  most  ef- 
fective pertussis  vaccine  possible.  My 
legislation  also  promotes  more  careful 
monitoring,  more  thorough  reporting, 
and  better  recordkeeping  of  adverse 
reactions.  The  legislation  would  re- 
quire an  in-depth  study  of  problematic 
questions  about  the  pertussis  vaccine. 
Relevant  Government  agencies  would 
study  the  issues  and  make  recommen- 
dations for  administration  and  legisla- 
tive changes  to  Congress. 

Let  us  do  all  we  can  to  prevent  the 
revival  of  a  serious  childhood  epidem- 
ic. Public  policy  dictates  that  an  effec- 
tive and  safe  pertussis  vaccine  pro- 
gram be  implemented— to  save  money, 
and  our  children's  health.* 


By  Mr.  THURMOND: 
S.  2952.  A  bill  to  provide  that  disabil- 
ity benefits  under  title  II  of  the  Social 
Security  Act  shall  continue  to  be  paid 
through  the  end  of  the  administrative 
appeals  process;  to  the  Committee  on 
Finance. 

PATMERT  or  DISABILITY  BENEFITS  UNDER 
CERTAIN  CIRCUMSTANCES 

Mr.  THURMOND.  Mr.  President.  I 
am  introducing  legislation  today  to 
protect  disabled  social  security  recipi- 
ents from  having  their  benefits  discon- 
tinued prematurely  during  periodic  eli- 
gibility reviews  by  the  Social  Security 
Administration. 


For  the  benefit  of  my  colleagues 
who  may  not  have  had  an  opportunity 
to  focus  on  this  problem,  let  me  brief- 
ly outline  the  background  and  need 
for  this  legislation.  In  response  to  the 
congressional  directive  contained  in 
the  1980  social  security  amendments, 
the  Social  Security  Administration  has 
instituted  a  practice  of  reviewing  each 
disability  case  at  least  once  every  3 
years.  Implementation  of  these  con- 
tinuing disability  reviews  as  required 
by  Congress  has  led  to  a  dramatic  in- 
crease in  the  number  of  recipients 
whose  payments  are  abruptly  and  er- 
roneously terminated,  only  to  eventu- 
ally be  reinstated  on  appeal  when  the 
cases  come  before  an  administrative 
law  judge.  This  appeal  process  can 
take  months,  however,  and  in  the 
meantime  the  disabled  persons  may  be 
without  any  source  of  income,  result- 
ing in  extreme  hardships  for  the  af- 
fected individuals  and  their  families. 

Mr.  President.  I  want  to  make  it 
clear  that  I  have  no  quarrel  with  the 
concept  of  periodic  disability  case  re- 
views. Indeed.  I  strongly  support  the 
need  for  such  continuing  reviews  in 
order  to  prevent  abuses  of  the  social 
security  disability  system,  to  protect 
its  solvency,  and  to  ensure  that  only 
those  truly  deserving  and  qualified  for 
disability  payments  continue  to  re- 
ceive them.  At  the  same  time,  howev- 
er, the  review  procedure  must  be  fair 
and  just.  It  should  be  conducted  very 
carefully  and  thoroughly,  with  com- 
passion and  understanding  for  the  per- 
sons most  directly  impacted  by  the 
review  process— the  recipients  of  these 
disability  payments  and  their  depend- 
ent family  members.  Unfortunately.  In 
too  many  instances  that  have  come  to 
my  attention  seeking  my  assistance, 
the  elements  of  carefulness,  fairness, 
and  compassion  seem  to  have  been 
lacking. 

Regardless  of  whether  this  is  due  to 
insufficient  personnel  to  handle  the 
workload,  carelessness  or  insensitivity 
on  the  part  of  some  agency  employees. 
or  flaws  inherent  in  the  operation  of 
the  disability  program,  the  Social  Se- 
curity Administration  and  Congress 
have  a  responsibility  to  take  every  rea- 
sonable and  appropriate  action  to  cor- 
rect these  problems.  My  bill  is  an 
effort  in  that  direction. 

Mr.  President,  this  legislation  is  not 
Intended  to  cure  all  of  the  problems 
associated  with  the  social  security  dis- 
ability program,  which  is  in  need  of 
comprehensive  congressional  review 
and  reform.  Rather,  it  is  offered  as  a 
short-term  measure  to  insure  that  pro- 
gram recipients  are  protected  from  un- 
necessary hardship  pending  a  thor- 
ough examination  of  the  entire  dis- 
ability program  by  Congress. 

During  my  p>ersonal  contacts  and 
correspondence  with  the  citizens  of 
my  State  and  others  across  the 
Nation.  I  have  become  greatly  con- 
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cemed  about  the  increased  volume  of 
social  security  disability  cases  that 
have  come  to  my  attention.  Many,  if 
not  most,  of  these  constitute  previous 
recipients  who  have  been  subjected  to 
the  review  process  and  who  have  been 
ruled  ineligible  for  further  disability 
payments.  In  many  instances,  these 
terminations  appear  to  have  occurred 
without  any  significant  improvement 
in  the  conditions  which  qualified  the 
individuals  for  disability  benefits  in 
the  first  place. 

In  the  past  week  alone.  Mr.  Presi- 
dent, I  received  55  written  requests  for 
assistance  from  constitutents  facing 
reevaluation  and  possible  termination 
of  their  disability  benefits.  While  ex- 
perience indicates  that  a  high  percent- 
age of  those  terminated  will  eventual- 
ly get  their  disability  benefits  reinstat- 
ed—most frequently,  when  they  final- 
ly obtain  a  hearing  before  an  adminis- 
trative law  judge— the  financial  hard- 
ships arising  from  months  of  waiting 
for  their  appeal  to  be  processed  are 
simply  more  than  some  families  can 
stand. 

Mr.  President.  I  wish  to  cite  just  two 
examples  from  among  the  many  cases 
in  which  I  have  been  asked  to  render 
assistance.  In  one  unfortunate  situa- 
tion, a  former  veteran  has  been  unable 
to  work  for  the  last  3  years  due  to  fre- 
quent hospitalization.  He  had  been  re- 
ceiving social  security  disability  bene- 
fits but  was  then  abruptly  terminated 
after  a  review  of  his  file.  The  veteran 
has  appealed  the  termination  decision 
on  the  basis  that  his  condition  of  total 
disability  has  not  improved  and  he  is 
still  unable  to  work.  After  7  months 
without  benefits,  he  and  his  family  are 
on  the  brink  of  financial  disaster,  and 
a  final  decision  is  still  pending  before 
an  administrative  law  judge. 

In  another  typical  case,  an  individ- 
ual was  forced  to  sell  his  home  in 
order  to  pay  medical  expenses  and 
eventually  declare  bankruptcy  before 
recent  reinstatement  of  his  disability 
benefits.  This  man  and  his  family  of 
five  would  not  have  had  to  endure 
these  severe  hardships  if  the  legisla- 
tion L  am  proposing  had  been  in  effect. 
These  cases  are  indicative  of  the  diffi- 
culties which  many  recipients  are 
facing  when  their  benefits  come  up  for 
reevaluation.  I  am  distressed  by  this 
situation,  and  I  feel  something  must 
be  done  to  ease  the  burden  of  our  enti- 
tled disabled  citizens. 

Mr.  President,  the  bill  I  am  propos- 
ing would  amend  the  current  law 
under  which  payments  are  terminated 
2  months  following  a  determination  by 
the  State  agency  that  a  recipient  is  no 
longer  disabled.  In  light  of  the  statis- 
tics indicating  that  some  two-thirds  of 
those  terminated  are  eventually  rein- 
stated on  appeal  by  administrative  law 
judges,  I  believe  a  more  sensible  and 
compassionate  approach  would  be  to 
continue  paying  benefits  during  the 
appeal  process  until  there  has  been  an 


opportunity  for  a  hearing  before  an 
administrative  law  judge  and  the 
judge  has  concurred  in  the  agency  de- 
cision that  benefits  should  be  termi- 
nated. 

There  would,  however,  be  certain  ex- 
ceptions and  conditions  associated 
with  the  requirement  in  my  bill  that 
benefits  continue  in  order  to  prevent 
abuses.  First,  the  disability  recipient 
whose  case  is  reviewed  suid  who  is  ini- 
tially ruled  ineligible  for  further  bene- 
fits would  have  to  elect  to  receive  pay- 
ments during  the  appeal  process  with 
full  knowledge  and  agreement  that  re- 
payment will  be  required  if  the  appeal 
is  unsuccessful.  Second,  benefits  could 
be  sooner  terminated  if  a  recipient, 
without  good  cause,  fails  to  appeal  an 
adverse  decision,  fails  to  meet  pre- 
scribed deadlines,  or  otherwise  does 
not  fully  cooperate  with  the  Social  Se- 
curity Administration  in  the  reconsid- 
eration and  appeal  process.  Third,  the 
agency  would  not  have  to  continue 
benefits  in  any  case  in  which  it  finds 
that  the  recipient  is  not  only  able  to 
work  but  is  in  fact  performing  gainful 
employment  and  receiving  substantial 
earnings  from  work.  Finally,  the 
Social  Security  Administration  would 
be  able  to  discontinue  benefits  in  any 
case  which  is  deemed  to  be  "patently 
nonmeritorious  and  without  substan- 
tial evidence"  to  support  the  claim  of 
continued  disability. 

Mr.  President,  other  Senators  have 
introduced  somewhat  similar  legisla- 
tion on  this  same  subject,  but  I  believe 
the  above-described  safeguards  that  I 
have  built  into  my  bill  are  unique  and 
necessary.  Indeed,  there  may  well  be 
further  improvements  that  could  be 
made  in  the  legislation  I  am  now  sub- 
mitting. I  believe,  however,  that  the 
concept  I  am  offering  is  a  good  one 
and  that  Congress  needs  to  address  as 
soon  as  possible  the  problems  and 
undue  hardships  experienced  In  the 
continuing  reviews  of  social  security 
disability  cases.  My  bill  Is  offered  In 
that  spirit,  and  I  hope  it  receives  most 
careful  consideration  by  other  Sena- 
tors and  the  Finance  Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2952 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
section  223  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•Continued  Payment  of  Disability  Benefits 
During  Appeal 

"(gKl)  In  any  case  where— 

•*(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  benefits,  or  of  child's,  widow's, 
or  widower's  insurance  benefits  based  on 
disability. 

■•(B)  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  a  e  pay- 


able is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and  as  a 
consequence  such  individual  is  determined 
not  to  be  entitled  to  such  benefits,  and 

"(C)  a  timely  request  for  a  hearing  with 
respect  to  the  determination  that  he  is  not 
so  entitled  is  made  under  section  221(d). 
such  Individual  may  elect  to  have  the  pay- 
ment of  such  benefits,  and  the  payment  of 
any  other  benefits  under  this  Act  based  on 
such  individual's  wages  and  self-employ- 
ment income  (including  benefits  under  title 
XVIII),  continued  for  an  additional  period 
beginning  with  the  first  month  for  which 
(under  such  determination)  such  benefits 
are  no  longer  otherwise  payable  and  ending 
with  the  month  preceding  the  month  In 
which  a  decision  is  made  after  opportunity 
for  such  a  hearing.  If  such  decision,  made 
after  opportunity  for  such  a  hearing,  pro- 
vides that  such  individual  is  entitled  to  such 
benefits,  and  the  Secretary  provides  for  a 
further  review  of  such  decision  by  the  Ap- 
peals Council  or  otherwise,  the  additional 
period  described  in  the  preceding  sentence 
shall  and  with  the  month  preceding  the 
month  In  which  a  final  determination  by 
the  Secretary  is  rendered.  Such  election 
shall  be  made  in  such  manner  and  form  and 
within  such  time  as  the  Secretary  shall  by 
regulations  prescribe,  and  shall  Include  a 
signed  acknowledgment  by  such  Individual 
that  such  benefits  under  this  title  may  later 
be  determined  to  be  overpayments  and  sub- 
ject to  repayment,  as  provided  in  paragraph 
(2). 

"(2)  If  an  individual  elects  to  have  the 
payment  of  his  benefits  continued  for  an  ad- 
ditional period  under  paragraph  ( 1 )  pending 
a  hearing,  and  the  decision  after  opportuni- 
ty for  such  hearing  (or  after  further  review 
provided  for  by  the  Secretary)  affirms  the 
determination  that  he  is  not  entitled  to 
such  benefits,  any  benefits  paid  under  this 
title  pursuant  to  such  election  (for  months 
in  such  additional  period)  shall  be  consid- 
ered overpayments  for  all  purposes  of  this 
title. 

•'(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which— 

"(A)  such  individual  fails  to  cooperate, 
without  good  cause,  in  furnishing  informa- 
tion with  respect  to  his  disability  or  in  oth- 
erwise complying  with  the  procedures  and 
requirements  established  under  this  title: 

••(B)  the  termination  of  benefits  is  based 
on  a  finding  made  in  accordance  with  sub- 
section (d)(4)  that  services  performed  or 
earnings  derived  from  services  demonstrate 
an  Individual's  ability  to  engage  in  substan- 
tial gainful  activity;  or 

"(C)  the  Secretary  determines  that  such 
individual's  claim  for  continuation  of  such 
benefits  is  patently  nonmeritorious  and 
without  substantial  evidence  to  support 
such  claims.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
benefits)  which  are  made  on  or  after  the 
date  of  the  enactment  of  this  Act.  or  were 
made  prior  to  such  date  but  with  respect  to 
which  a  timely  request  for  a  hearing  under 
section  221(d)  of  the  Social  Security  Act  was 
made  on  or  prior  to  the  date  of  the  enact- 
ment of  this  Act  and  with  respect  to  which 
such  hearing  was  not  held  prior  to  such 
date. 


By  Mr.  PELL  (for  himself,  Mr. 
Stafford,  and  Mr.  Cranston): 
S.  2953.  A  bill  to  provide  for  a  pro- 
gram of  financial  assistance  to  States 
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In  order  to  strengthen  instruction  in 
mathematics,  science,  computer  educa- 
tion, foreign  languages,  and  vocational 
education,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  PELL  (for  himself  and 
Mr.  Cranston): 
S.  2954.  A  bill  to  amend  part  E  of  the 
Higher  Education  Act  of  1965  to  pro- 
vide cancellation  of  loans  for  certain 
teachers  who  enter  the  teaching  pro- 
fession in  the  field  of  mathematics, 
science,  or  computer  education;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

EDUCATION  rOR  ECONOmC  SECORITY 
LEGISLATION 

Mr.  PELL.  Mr.  President,  on  behalf 
of  myself  and  my  two  distinguished 
colleagues.  Senator  Stajtord  and  Sen- 
ator Cranston,  I  am  today  introducing 
the  Education  for  Economic  Security 
Act.  This  legislation  deals  with  our  Na- 
tion's capacity  to  meet  and  cope  with 
the  high  technology  changes  that  are 
occurring  with  ever-increasing  rapidity 
in  our  economy.  In  addition,  I  am  in- 
troducing a  companion  piece,  the 
Teacher  Training  Assistance  Act,  to 
deal  with  the  teacher  shortage  in 
math  and  science. 

Within  the  present  decade,  it  is  esti- 
mated that  our  Nation  will  face  a 
shortage  of  some  2V4  million  skilled 
workers.  Many,  if  not  most,  of  these 
jobs  will  occur  in  high  technology  in- 
dustries. A  worker  in  these  industries 
must  be  well-prepared  and  have  an  ex- 
cellent educational  background  amd 
training  in  mathematics,  science,  and 
computer  learning  and  instruction. 
"The  Education  for  Economic  Security 
Act"  is  designed  specifically  to  meet 
this  need  by  providing  funds  to  the 
States  to  upgrade  education  in  mathe- 
matics, science,  computer  learning  and 
instruction,  foreign  languages,  and  em- 
ployment-based vocational  training. 

To  meet  the  immediate  need  for 
highly  skilled  workers,  this  bill  pro- 
vides funds  at  both  the  secondary  and 
postsecondary  education  levels  for  em- 
ployment-based vocational  training. 
The  States  would  have  considerable 
latitude  in  the  use  of  these  funds  for 
programs,  together  with  instructional 
materials  and  equipment,  in  new  and 
emerging  technologies,  including  com- 
puter learning  and  instruction.  Com- 
munity and  junior  colleges  and  voca- 
tional education  facilities  and  schools 
would  therefore  be  able  to  tailor  their 
education  and  training  programs  to 
particular  industries  within  the  com- 
munities and  the  areas  which  they 
serve. 

The  problem  of  meeting  the  needs  of 
a  high  technology  society,  however,  go 
far  beyond  the  present  decade.  We 
must  be  very  concerned,  therefore, 
with  the  kind  of  mathematics,  science, 
and  computer  learning  and  instruction 
preparation  that  is  being  given  in  our 
Nation's    elementary    and    secondary 


schools.  In  this  regard,  the  present  sit- 
uation certainly  does  not  bode  well  for 
the  future. 

Only  one-third  of  our  Nation's  high 
schools  offer  more  than  1  year  of 
mathematics  or  science.  At  least  one- 
half  of  all  high  school  students  in  the 
United  States  have  taken  no  more 
than  1  year  of  biology,  no  other  sci- 
ence, and  no  mathematics  beyond  al- 
gebra. In  the  last  decade,  the  shortage 
of  science  and  equipment  in  the 
schools  has  cut,  by  more  than  half, 
the  exposure  to  any  form  of  laborato- 
ry experience  of  even  those  students 
who  do  take  science  courses. 

Compared  with  the  Soviet  Union,  we 
fare  very  badly  indeed.  The  average 
American  high  school  student  takes  1 
year  of  geometry  compared  to  the 
Soviet  student's  10-year  geometry  cur- 
riculum. Only  16  percent  of  U.S.  high 
school  students  take  1  year  of  chemis- 
try, including  1  year  of  organic  chem- 
istry. 

To  alleviate  this  situation,  the  legis- 
lation which  Senator  Stafford,  Sena- 
tor Cranston,  and  I  are  introducing 
today  would  provide  funds  to  local 
education  agencies  for  school  pro- 
grams in  mathematics,  science,  and 
compute"  learning  and  instruction. 
Again,  as  in  the  case  of  the  vocational 
education  programs,  local  schools 
would  have  considerable  latitude  in 
fashioning  educational  programs  thai 
would  meet  the  students'  needs.  The 
only  requirement  in  the  Federal  legis- 
lation would  be  that  the  program  im- 
plemented at  the  local  level  involve  a 
substantial  number  of  students  and 
several  grade  levels.  We  believe  this  is 
important  so  that  the  programs  devel- 
oped will  be  comprehensive  and  so 
that  they  will  reach  into  the  elementa- 
ry grades  and  start  preparing  children 
for  careers  that  will  require  this  kind 
of  training  but  which  the  children 
may  not  enter  for  10  to  15  years  to 
come. 

As  we  improve  education  and  train- 
ing for  the  needs  of  our  domestic  econ- 
omy, we  must  also  be  concerned  with 
our  role  in  the  world  economy.  In  this 
regard,  I  am  alarmed  that  enrollments 
in  foreign  language  courses  have  de- 
creased by  nearly  one-fifth  in  the  past 
decade  and  that  less  than  one-half  of 
the  high  school  graduates  in  our  coun- 
try will  have  had  even  1  year  of  a  for- 
eign language.  More  students  and 
adults  are  now  learning  English  in 
China  than  there  are  English-speaking 
people  in  the  United  States.  In  an  in- 
creasingly interdependent  world  econ- 
omy in  which  the  United  States  must 
play  a  large,  competitive  role,  this  situ- 
ation is  most  disconcerting. 

The  Education  for  Economic  Securi- 
ty Act  provides  funds  to  both  local 
education  agencies  and  institutions  of 
higher  education  to  upgrade  programs 
of  foreign  language  instruction.  We  do 
not  specify  the  languages  to  be  stud 
ied,  and  we  do  not  attempt  to  require  a 


particular  kind  of  program.  We  believe 
this  is  best  left  to  the  individual  insti- 
tutions and  agencies.  We  simply  recog- 
nize the  need  for  an  intensified  effort 
in  foreign  language  instruction  and  we 
offer  an  incentive  to  provide  such  in- 
struction through  Federal  funding  as- 
sistance. 

While  we  face  a  critical  problem 
with  respect  to  the  number  of  stu- 
dents who  take  math  and  science 
courses,  we  face  an  equally  severe 
problem  with  respect  to  teachers.  U.S. 
News  &  World  Report  has  said  that  al- 
leviating the  math  teacher  shortage  is 
one  of  the  most  immediate  and  press- 
ing tasks  facing  colleges  and  school 
systems.  This  shortage  is.  in  part,  the 
result  of  increased  competition  from 
private  industry.  For  instance,  schools 
are  losing  five  times  as  many  science 
and  mathematics  teachers  every  year 
to  industry  as  to  teacher  retirement.  If 
the  present  exodus  of  qualified  math 
and  science  teachers  from  secondary 
schools  continues,  in  10  years,  our 
Nation  will  have  suffered  a  net  loss  of 
35  percent. 

Today,  48  percent  of  the  teaching 
positions  in  math  are  either  vacant  or 
filled  by  uncertified  teachers.  Unfortu- 
nately, this  situation  does  not  show 
signs  of  reversal.  A  study  by  the  Na- 
tional Science  Teachers  Association 
over  the  last  decade  reveals  a  77-per- 
cent decline  in  the  number  of  second- 
ary school  math  teachers  being 
trained  and  a  65-percent  decline  in  sci- 
ence teachers. 

The  tragedy  is  that  this  shortage  is 
occurring  at  the  same  time  that  we 
face  a  surplus  of  teachers  in  areas 
such  as  English  and  history.  To 
remedy  this  serious  situation,  the  leg- 
islation we  are  proposing  would  pro- 
vide funds  to  institutions  of  higher 
education  to  accomplish  three  objec- 
tives: To  train  new  teachers  in  math, 
science,  and  computer  learning  and  in- 
struction; to  retrain  teachers  from 
other  disciplines  to  teach  mathemat- 
ics, science,  and  computer  technology; 
and  to  provide  inservice  training  for 
current  math,  science,  and  computer 
technology  so  that  those  teachers 
might  improve  and  upgrade  their 
skills. 

The  way  in  which  the  program  is  de- 
veloped, the  kind  of  incentives  provid- 
ed, and  the  specifics  of  the  program 
are  left  up  to  the  State  higher  educa- 
tion agencies  and  the  participating  in- 
stitutions of  postsecondary  education. 
There  is  wide  latitude  given  with  re- 
spect to  how  the  Federal  funds  are 
used  within  the  context  of  meeting 
the  very  pressing  need  for  more  math- 
ematics and  science  teachers. 

In  addition,  the  companion  bill, 
"The  Teacher  Training  Assistance 
Act,"  can  play  an  important  role  in 
helping  end  the  math  and  science 
teacher  shortage  that  we  are  now  ex- 
pecting. This  legislation  would  apply 
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only  lo  Individuals  entering  the  teach- 
ing profession  in  mathematics,  science, 
and  computer  technology.  The  teacher 
would  be  able  to  cancel  15  percent  of 
his  or  her  NDSL  obligation  each  year, 
for  up  to  5  years  or  75  percent  of  the 
teacher  loan  obligation.  In  return,  the 
teacher  would  be  obligated  to  remain 
in  the  teaching  profession  for  5  con- 
secutive years.  We  believe  that  enact- 
ment of  this  legislation  will  be  of  con- 
siderable help  in  encouraging  young 
men  and  women  to  become  math  and 
science  teachers. 

Mr.  President,  today  we  face  an  im- 
mediate need  for  more  highly  skilled 
men  and  women  to  meet  the  needs  of 
new  and  emerging  technologies.  We 
are  confronted  with  the  need  for  more 
elementary  and  secondary  school  stu- 
dents to  receive  education  and  training 
in  mathematics,  science,  and  computer 
learning  and  instruction.  And  we  are 
beset  by  a  severe  shortage  of  math  and 
science  teachers. 

Failure  to  address  these  problems 
will  most  certainly  have  an  adverse 
impact  upon  our  Nation  and  its  posi- 
tion in  the  world  community.  The  leg- 
islation we  are  introducing  today  can 
play  a  significant  role  in  reversing  the 
present  situation,  and  in  helping  pro- 
vide our  Nation  with  the  strong,  vital 
and  well-trained  work  force  it  must 
have  in  this  decade  and  the  one  ahead. 
I  urge  my  colleagues  to  give  this  leg- 
islation their  most  careful  consider- 
ation, and  I  ask  that  the  full  text  of 
both  bills  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2953 
Be  it  enacted  by  the  Senate  and  House  of 
RepTcsentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Education  for  Eco- 
nomic Security  Act". 

STATEMENT  OF  PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
make  financial  assistance  available  to  States 
to  improve  instruction  and  learning  in 
mathematics,  science,  computer  education, 
foreign  languages,  and  vocational  education 
and  thereby  contribute  to  strengthening  the 
economic  security  of  the  United  States. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "Governor"  means  the  chief 
executive  of  any  State. 

(2)  The  term  "Institution  of  higher  educa- 
tion" means  an  educational  institution  in 
any  State  which  (A)  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  second- 
ary education,  or  the  recognized  equivalent 
of  such  a  certificate,  (B)  is  legally  author- 
ized within  such  State  to  provide  a  program 
of  education  beyond  secondary  education. 
(C)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree  or  pro- 
vides not  less  than  a  two-year  program 
which  is  acceptable  for  full  credit  toward 
such  a  degree,  (D)  is  a  public  or  other  non- 
profit institution,  and  (E)  is  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association,  or  if  not  so  accredited,  (i)  is  an 


institution  with  respect  to  which  the  Secre- 
tary has  determined  that  there  is  satisfac- 
tory  assurance,   considering   the   resources 
available  to  the  institution,  the  period  of 
time,  if  any.  during  which  it  has  operated, 
the  effort  it  is  making  to  meet  accreditation 
standards,  and  the  purpose  for  which  this 
determination  is  being  made,  that  the  insti- 
tution will  meet  the  accreditation  standards 
of  such  an  agency  or  association  within  a 
reasonable   time,   or  (ii)   is   an   Institution 
whose  credits  are  accepted,  on  transfer,  by 
not  less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis  as  if 
transferred  from  an  institution  so  accredit- 
ed.  Such    term   also   includes   any   school 
which  provides  not  less  than  a  one-year  pro- 
gram of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  occupa- 
tion   and    which    meets    the    provision    of 
clauses  (A).  (B).  (D).  and  (E).  Such  term  also 
includes  a  public  or  nonprofit  private  educa- 
tional institution  in  any  State  which,  in  lieu 
of  the  requirement  in  clause  (A),  admits  as 
regular  students  persons  who  are  beyond 
the  age  of  compulsory  school  attendance  in 
the  State  in  which  the  institution  is  located 
and  who  have  the  ability  to  benefit  from 
the  training  offered  by  the  institution.  For 
purposes  of  this  subsection,  the  Secretary 
shall  publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations  which 
he  determines  to  be  reliable  authority  as  to 
the  quality  of  training  offered. 

(3)  The  term  "junior  or  community  col- 
lege" means  an  institution  of  higher  educa- 
tion— 

(A)  that  admits  as  regular  students  per- 
sons who  are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which  the 
institution  is  located  and  who  have  the  abili- 
ty to  benefit  from  the  training  offered  by 
the  institution; 

(B)  that  does  not  provide  an  educational 
program  for  which  it  awards  a  bachelor's 
degree  (or  an  equivalent  degree);  and 

(C) that— 

(i)  provides  an  educational  program  of  not 
less  than  two  years  that  is  acceptable  for 
full  credit  toward  such  a  degree,  or 

(ii)  offers  a  two-year  program  in  engineer- 
ing, mathematics,  or  the  physical  or  biologi- 
cal sciences,  designed  to  prepare  a  student 
to  work  as  a  technician  or  at  the  semiprofes- 
sional  level  in  engineering,  scientific,  or 
other  technological  fields  requiring  the  un- 
derstanding and  application  of  basic  engi- 
neering, scientific,  or  mathematical  princi- 
ples of  knowledge. 

(4)  The  term  "local  educational  agency " 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
SUte  for  either  administrative  control  or  di- 
rection of.  or  to  perform  a  service  function 
for.  public  elementary  or  secondary  schools 
in  a  city,  country,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districU  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  tor  its  public  elemen- 
tary or  secondary  schools.  Such  term  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school. 

(5)  The  term  "Secretary  "  means  the  Sec- 
retary of  Education. 

(6)  The  term  -State "  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam.  American  Samoa,  and 
the  Virgin  Islands. 

(7)  The  term  "State  educational  agency' 
means  the  officer  or  agency  primarily  re- 
sponsible for  the  State  supervision  of  public 
elementary  and  secondary  schools. 


(8)  The  term  "SUte  agency  for  higher 
education  "  means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar- 
ily responsible  for  the  State  supervision  of 
public  higher  education,  or.  if  there  is  no 
such  officer  or  agency,  an  officer  or  agency 
designated  by  the  Governor  or  by  SUte  law. 

PROGRAM  AUTHORIZES 

Sec.  4.  (a)  The  Secretary  is  authorized  to 
make  grants  to  SUtes.  in  accordance  with 
the  provisions  of  this  Act.  to  pay  the  Feder- 
al share  of  the  costs  of  strengthening  in- 
struction in  mathematics,  science,  computer 
education,  foreign  languages,  and  vocational 
education. 

(b)  There  are  authorized  to  be  appropri- 
ated $400,000,000  for  each  of  the  fiscal  years 
1984.  1985.  and  1986  to  carry  out  the  provi- 
sions of  this  Act. 

ALLOTMENTS  TO  STATES 

Sec.  5.  (a)(1)  From  the  amount  appropri- 
ated to  carry  out  this  Act  for  each  fiscal 
year,  the  SecreUry  shall  allot  to  each  SUte 
an  amount  which  bears  the  same  ratio  to 
the  amount  so  appropriated  as  the  number 
of  children  aged  5  to  17.  inclusive,  in  the 
SUte  bears  to  the  number  of  such  children 
in  all  States,  except  that  no  SUte  shall  re- 
ceive less  than  one-half  of  1  percent  of  the 
amount  appropriated  under  section  4(b)  in 
any  fiscal  year. 

(2)  For  the  purpose  of  this  subsection,  the 
term  "state"  does  not  include  Guam.  Ameri- 
can Samoa,  or  the  Virgin  Islands. 

(3)  The  number  of  children  aged  5  to  17. 
inclusive,  in  the  SUte  and  in  all  SUtes  shall 
be  determined  by  the  Secretary  on  the  basis 
of  the  most  recent  satisfactory  dau  avail- 
able to  him. 

(b)  The  amount  of  any  SUte's  allotment 
under  subsection  (a)  for  any  fiscal  year  to 
carry  out  this  Act  which  the  Secretary  de- 
termines will  not  be  required  for  that  fiscal 
year  to  carry  out  this  Act  shall  be  available 
for  reallotment  from  time  to  time,  on  such 
dates  during  that  year  as  the  Secretary  may 
fix.  to  other  SUtes  in  proportion  to  the 
original  allotments  to  those  SUtes  under 
subsection  (a)  for  that  year  but  with  such 
proportionate  amount  for  any  of  those 
other  SUtes  being  reduced  to  the  extent  it 
exceeds  the  sum  the  SecreUry  estimates 
that  SUte  needs  and  will  be  able  to  use  for 
that  year;  and  the  toUl  of  those  reductions 
shall  be  similarly  reallotted  among  the 
States  whose  proportionate  amounts  were 
not  so  reduced.  Any  amounts  reallotted  to  a 
SUte  under  this  subsection  during  a  year 
shall  be  deemed  a  part  of  its  allotment 
under  subsection  (a)  for  that  year. 

(c)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  for  the  purpose  of 
thus  subsection  amounts  equal  to  not  more 
than  1  per  centum  of  the  amount  appropri- 
ated for  such  year  under  this  Act.  The  Sec- 
retary shall  allot  the  amount  appropriated 
pursuant  to  this  subsection  among  Guam, 
American  Samoa,  and  the  Virgin  Islands  ac- 
cording to  their  respective  needs  for  assUt- 
ance  under  this  Act.  In  addition  for  each 
fiscal  year  the  SecreUry  shall  allot  from 
such  amount  to— 

(1)  the  SecreUry  of  the  Interior  the 
amounts  necessary  for  programs  authorized 
by  this  Act  for  children  in  elementary  and 
secondary  schools  operated  for  Indian  chil- 
dren by  the  Department  of  the  Interior,  and 

(2)  the  SecreUry  of  Defense  the  amounts 
necessary  for  programs  authorized  by  this 
Act  for  children  in  overseas  dependent 
schools  of  the  Department  of  Defense. 
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The  terms  upon  which  payments  for  such 
purposes  shall  be  made  to  the  Secretary  of 
the  Interior  and  the  Secretary  of  Defense 
shall  be  determined  by  such  criteria  as  the 
Secretary  determines  will  best  carry  out  the 
purposes  of  this  Act. 

IH-STATE  APPORTIONMZIIT 

S«c.  6.  (a)  Sixty-five  per  centum  of  each 
State's  allotment  under  section  5  of  this  Act 
shall  be  used  for  elementary  and  secondary 
and  vocational  education  programs  in  ac- 
cordance with  section  7. 

(b)  Thirty-five  per  centum  of  each  SUte's 
allotment  under  section  5  of  this  Act  shall 
be  used  for  higher  education  programs  in 
accordance  with  section  8. 

ELnmrTAKT,  sbcowdary.  amd  vocational 

KDUCATION  rKOGRAMS 

Sic.  7.  (a)  The  amount  apportioned  under 
section  6(a)  from  each  States  allotment, 
shall  be  used  by  the  SUte  educational 
agency  to  strengthen  elementary,  second- 
ary, and  vocational  education  programs  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

(bXl)  Forty  per  centum  of  the  amount  ap- 
portioned under  this  section  shall  be  distrib- 
uted to  local  educational  agencies  within 
the  State  to  be  used  for  mathematics  and 
science  instruction,  foreign  language  in- 
struction, and  computer  education  pro- 
grams, together  with  instructional  materials 
related  to  such  instruction  and  programs. 

(2)  The  State  educational  agency  shall  dis- 
tribute funds  under  this  subsection  to  local 
educational  agencies  in  the  SUte  based 
upon— 

(A)  the  size  of  each  local  educational 
agency  as  determined  by  the  number  of 
children  aged  5  to  17,  Inclusive,  in  the 
schools  of  such  agency;  and 

(B)  the  size  of  the  proposed  program  In 
terms  of  the  number  of  students  to  be 
served  and  the  number  of  grade  levels  in- 
volved in  the  program. 

(3)  The  State  educational  agency  shall 
renew  payments  to  local  educational  agen- 
cies under  this  subsection  based  upon  the 
criteria  set  forth  in  paragraph  (2)  of  this 
subsection  and  a  determination  by  the  State 
educational  agency  that  the  local  education- 
al agency  is  implementing  the  program  as- 
sisted under  this  Act  so  that  a  substantial 
number  of  students  in  the  schools  of  such 
agency  are  served  and  several  grade  levels  of 
instruction  in  such  schools  are  involved  In 
the  program. 

(cKl)  Fifteen  percent  of  the  amount  ap- 
portioned under  this  section  shall  be  used 
for  foreign  language  instruction  in  the 
schools  of  local  educational  agencies  in  the 
SUte. 

(2)  The  SUte  educational  agency  shall  dis- 
tribute funds  under  this  subsection  in  ac- 
cordance with  criteria  described  in  para- 
graph (2)  of  subsection  (b)  of  this  section. 

(d)  Ten  percent  of  the  amount  appor- 
tioned under  this  section  shall  be  used  by 
the  SUte  educational  agency  to  assist  exem- 
plary programs  Ln  mathematics  instruction, 
science  instruction,  foreign  language  in- 
struction, and  computer  learning  and  in- 
struction, together  with  instructional  mate- 
rials and  necessary  technical  assistance,  and 
the  dissemination  of  information  to  all  local 
educational  agencies  within  the  SUte  relat- 
ing to  the  exemplary  programs  assisted 
under  this  subsection. 

(eK  1 )  Thirty-five  percent  of  the  amount  ap- 
portioned under  this  section  shall  be  used, 
by  the  SUte  agency  responsible  for  voca- 
tional education,  for  employment  based  pro- 
grams, together  with  instructional  materials 


and  equipment,  in  new  and  emerging  tech- 
nologies, including  computer  learning  and 
Instruction.  Ten  per  centum  of  the  35  per 
centum  available  under  this  subsection  shall 
be  used  for  programs  described  in  the  pre- 
ceding sentence  conducted  in  correctional 
institutions. 

(2)  The  remaining  15  percent  of  the 
amount  available  under  this  section  shall  be 
used  for  foreign  language  instruction. 

<f)  The  amount  available  under  this  sec- 
tion shall  be  distributed  among  vocational 
education  schools  and  area  vocational 
schools  in  accordance  with  criteria  estab- 
lished by  the  State  agency  responsible  for 
vocational  education. 

HIGHEK  EDUCATION  PROGRAMS 

Sbc.  8.  (a)  The  amount  apportioned  under 
section  (6)(b)  from  each  State's  allotment 
under  this  Act  shall  be  used  for  higher  edu- 
cation programs  in  accordance  with  this  sec- 
tion. 

(b)  Fifty  per  centum  of  the  amount  avail- 
able under  this  section  shall  be  used  for— 

(1)  elementary  and  secondary  school 
teacher  training  programs  for  teachers  who 
will  specialize  in  teaching  mathematics,  sci- 
ence, and  computer  learning  and  instruc- 
tion: 

(2)  retraining  of  elementary  and  second- 
ary school  teachers  who  specialize  in  disci- 
plines other  than  the  teaching  of  mathe- 
matics, science,  or  computer  education  to 
specialize  in  the  teaching  of  mathematics, 
science,  or  computer  education;  and 

(3)  in-service  training  for  elemenUry  and 
secondary  school  teachers  of  mathematics, 
science,  and  computer  education  designed  to 
Improve  their  skills. 

(c)(1)  Thirty-five  per  centum  of  the 
amount  available  under  this  section  shall  be 
used  for  employment-based  progrmas,  to- 
gether with  instructional  materials  and 
equipment,  in  new  and  emerging  technol- 
ogies. Including  computer  learning  and  in- 
struction and  basic  engineering  Instruction. 

(2)  The  amount  available  under  this  sub- 
section shall  be  distributed  among  institu- 
tions of  higher  education,  including  commu- 
nity and  junior  colleges,  in  accordance  with 
criteria  esUbllshed  by  the  SUte  agency  for 
higher  education. 

(d)  Fifteen  per  centum  of  the  amount 
available  under  this  section  shall  be  used  for 
foreign  language  instruction  in  institutions 
of  higher  education  within  the  SUte. 

(e)  The  State  agency  for  higher  education 
shall  distribute  funds  available  under  this 
section  among  institutions  of  higher  educa- 
tion in  the  State  who  apply  for  payments 
under  this  section. 

STATE  APPLICATION 

Sec.  9.  (a)  Each  State  which  desires  to  re- 
ceive grants  under  this  Act  shall  file  an  ap- 
plication with  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  SecreUry 
reasonably  requires.  Each  such  application 
shall- 

(1)  designate  the  SUte  educational  agency 
for  the  purpose  of  programs  described  in 
section  7  (b),  (c),  and  (d).  the  State  agency 
for  vocational  education  described  in  section 
7(e).  and  the  State  agency  for  higher  educa- 
tion for  programs  described  in  section  8,  as 
the  agency  or  agencies  responsible  for  the 
administration  and  supervision  of  the  pro- 
grams described  in  sections  7  and  8,  as  the 
case  may  be; 

(2)  describe  the  programs  for  which  assist- 
ance is  sought  under  the  application; 

(3)  describe  assurances  that  payments  will 
be  distributed  by  the  SUte  in  accordance 


with  the  provisions  of  sections  7  and  8,  as 
the  case  may  be: 

(4)  provide  procedures  for  submitting  ap- 
plications- 

(A)  by  local  educational  agencies,  area  vo- 
cational schools,  and  correctional  institu- 
tions, for  programs  described  in  section  7; 
and 

(B)  by  institutions  of  higher  education  for 
programs  described  in  section  8,  within  the 
SUte  for  distribution  of  payments  under 
this  Act,  and  for  approval  by  the  appropri- 
ate State  agency,  including  appropriate  pro- 
cedures to  assure  that  the  appropriate  SUte 
agency  will  not  disapprove  an  application 
without  notice  and  opportunity  for  a  hear- 
ing; 

(5)  provide  assurances  that  Federal  funds 
made  available  under  this  Act  for  any  fiscal 
year  will  be  so  used  as  to  supplement,  and  to 
the  extent  practicable,  to  increase  the  level 
of  funds  that  would,  in  the  absence  of  such 
funds,  be  available  for  the  purposes  de- 
scribed in  sections  7  and  8,  and  in  no  case 
supplant  such  funds;  and 

(6)  provide  such  fiscal  control  and  ac- 
counting procedures  as  may  be  necessary 
(A)  to  ensure  proper  accounting  of  Federal 
funds  paid  to  the  applicant  under  this  Act, 
and  (B)  to  ensure  the  verification  of  the 
programs  assisted  under  the  application. 

(b>  The  Secretary  shall  expeditiously  ap- 
prove any  application  that  meets  the  re- 
quirements of  this  section. 

PAYMENTS 

Sec.  10.  (a)  Prom  the  amounts  appropri- 
ated under  section  4(b).  the  Secretary  shall 
pay.  in  accordance  with  the  provisions  of 
this  Act,  the  Federal  share  of  the  costs  of 
the  programs  described  In  the  application 
approved  under  section  10(b). 

(b)(1)  The  Federal  share  for  each  fiscal 
year  shall  be  50  per  centum. 

(2)  Payments  under  this  Act  shall  be  made 
as  soon  after  approval  of  the  application  as 
practicable. 

S.  2954 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  first  sentence  of  section  465(a)(2)  of  the 
Higher  Education  Act  of  1965  is  amended - 

(1)  by  striking  out  the  period  at  the  end  of 
clause  (D)  and  Inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(E)  as  a  full-time  teacher  In  a  public  or 
other  nonprofit  elementary  or  secondary 
school  system  who  teaches  mathematics, 
science,  or  computer  education  if  the  teach- 
er enters  into  an  agreement  with  the  Secre- 
tary to  teach  for  a  period  of  not  less  than  5 
consecutive  years.". 

(b)  Section  465(a)(3)(A)  of  such  Act  is 
amended— 

(1)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  a  semi- 
colon and  the  word  "and",  and 

(2)  by  adding  at  the  end  thereof  t'ne  fol- 
lowing: 

"(iv)  In  the  case  of  service  described  in 
clause  (E)  of  paragraph  (2)  not  to  exceed  a 
total  of  75  per  centum  of  such  loan  at  a  rate 
of  15  per  centum  for  each  year  of  qualifying 
service.". 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  Join  as  cosponsor— with 
my  colleagues  Senator  Pell  and  Sena- 
tor Stafford— of  the  Education  for 
Economic  Security  Act.  The  bill  pro- 
vides a  program  of  financial  assistance 
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to  States  for  the  purpose  of  strength- 
ening instruction  in  mathematics,  sci- 
ence, computer  education  and  learn- 
ing, foreign  language  instruction,  voca- 
tional education,  and  other  areas  per- 
tinent to  public  education  in  an  age  of 
new  and  emerging  technologies. 

Education  for  an  age  of  technology 
requires  new  thinking  about  schooling 
priorities.  Right  now.  we  have  a  cur- 
riculum so  weak  in  science  and  tech- 
nology that  U.S.  schools  rank  closer  to 
those  in  the  developing  nations  of  the 
world  than  to  schools  in  the  industrial 
democracies  which  we  consider  our 
peers.  Two-thirds  of  U.S.  school  dis- 
tricts allow  graduation  from  high 
school  with  no  more  than  one  course 
in  science  or  mathematics.  About  half 
of  all  high  school  graduates  have  had 
no  mathematics  or  science  beyond  the 
10th  grade.  Less  than  a  third  of  our 
high  schools  teach  calculus.  Only 
about  1  in  10  high  school  graduates 
has  studied  physics. 

Critical,  sophisticated  new  growth 
industries— computers,  robotics,  and 
biotechnology— to  name  a  few- 
demand  workers  skilled  in  technology 
and  a  populace  conversant  with  the 
rudiments  of  science.  Yet,  we  are  grad- 
uating a  generation  of  illiterates  in  sci- 
ence and  technology.  The  implications 
for  national  productivity  are  stagger- 
ing. Elvery  evidence  we  have  is  that 
high-technology  industries— the  using 
of  advanced  math,  science,  and  the 
techniques  of  physics  created  since 
World  War  II  to  produce  a  product- 
will  maintain  rapid  job  growth.  In  my 
own  State  of  California  alone,  the 
California  Department  of  Economic 
and  Business  Development  has  esti- 
mated the  growth  of  high-technology 
jobs  at  327,000  from  1980  to  1990,  a 
growth  of  51.4  percent  over  the 
decade. 

Overseas,  our  competition  inches 
ahead  of  us.  Japan— with  a  population 
about  half  the  size  of  ours— graduated 
about  24,000  more  engineers  last  year 
than  did  the  United  States.  Overall 
achievement  scores  in  Japan  in  science 
and  math  are  the  highest  in  the  non- 
Communist  world,  especially  with  re- 
spect to  problem  solving  skills.  The 
U.S.S.R.  in  1974  had  nearly  twice  the 
number  of  engineers  as  did  the  United 
States.  The  number  of  engineering 
graduates  in  the  U.S.S.R.  has  risen  to 
300,000  in  recent  years,  compared  with 
63,000  in  the  United  States. 

A  strong  high  school  background  in 
math  and  science  is  especially  critical 
to  prepare  professional  workers  in 
high-technology  industries.  But  even 
workers  not  directly  employed  in  high- 
technology  industries  also  need  a  level 
of  technological  literacy,  for  a  large 
number  of  jobs  will  be  affected  by  ex- 
panding technologies.  Pacific  Gas  & 
Electric  Co.  has  estimated  that  80  per- 
cent of  its  new  employees  need  to  be 
computer  literate. 


One  of  the  key  areas  that  needs  to 
be  addressed  is  qualified  instructional 
personnel.  What  we  know  about  the 
current  availability  of  teachers  of 
math  and  science  is,  at  best,  discourag- 
ing: There  is  a  critical  shortage  of 
qualified  teachers:  50  percent  of  high 
school  science  and  mathematics  teach- 
ers employed,  nationwide,  by  high 
schools  this  year  are  unqualfied  and 
teach  only  by  emergency  certificate. 
The  number  of  secondary  school 
mathematics  teachers  being  trained 
has  declined  by  77  percent  over  the 
past  10  years.  Science  teacher  training 
has  dropped  65  percent.  The  results 
have  serious  implications  for  Ameri- 
ca's ability  to  compete  in  a  technologi- 
cal world. 

In  California.  170  long-term  emer- 
gency credentials  were  issued  in  math 
for  1980-81  because  of  the  shortage  of 
math  teachers.  A  teacher  does  not  nec- 
essarily need  college  credits  or  experi- 
ence in  the  subject  area  in  which  an 
emergency  credential  is  issued. 

The  shortage  is  getting  worse,  if  the 
Los  Angeles  Unified  School  District, 
the  hardest  hit  with  the  shortage  in 
the  State  is  any  indication.  In  1981-82. 
333  long-  and  limited-term  emergency 
credentials  were  issued  compared  with 
a  total  of  169  credentials  of  both  types 
issued  in  1980-81. 

Recent  national  studies  show  math 
and  physics  to  be  the  areas  of  greatest 
shortfall  in  teacher  supply,  with  short- 
ages that  have  grown  progressively 
worse  since  1976. 

Another  recent  national  survey 
shows  over  50  percent  of  newly  em- 
ployed science  teachers  as  being  em- 
ployed on  an  emergency  basis.  The 
figure  is  a  whopping  84  percent  for  the 
Pacific  States. 

A  1981  survey  showed  that  of  a 
sample  of  almost  60,000  teachers  who 
teach  science  50  percent  of  the  time  or 
more,  18  percent  were  nonscience 
majors;  26  percent  of  these  18  percent 
were  math  majors,  24  percent  were 
physical  education  majors.  11  percent 
were  social  studies  majors  and  7  per- 
cent were  home  economics  majors. 

The  shortage  of  math  and  science 
teachers  may  become  worse  due  to  few 
students  entering  math  and  science 
teacher  careers.  A  recent  survey  by 
the  University  of  California-Berkeley's 
Department  of  Education  showed  only 
92  students  currently  enrolled  in  math 
and  science  teaching  majors  in  all  the 
public  universities  in  the  State  with 
the  exception  of  San  Jose  State— a 
number  that  is  expected  not  nearly  to 
fill  the  gaps  left  by  teachers  retiring 
and  leaving  their  jobs  for  industry, 
where  salaries.  sUtus.  and  other  bene- 
fits are  larger  than  in  the  teaching 
profession.  A  national  survey  shows 
five  times  as  many  teachers  leaving 
their  jobs  for  industry  as  for  retire- 
ment. 

National     surveys    show    declining 
numbers  of  science  and  math  teachers 


being    produced    in    teacher-training 
programs. 

A  related  issue  is  the  shortage  of 
graduate  engineering  students  choos- 
ing to  remain  in  the  academic  world  to 
teach.  Graduate  enrollments  national- 
ly have  dropped  significantly  because 
of  the  high  salaries  paid  by  industry  to 
undergraduates  right  out  of  school. 
The  gap  between  a  student  graduating 
with  an  electrical  engineering  degree, 
in  his  first  job,  and  the  professor  who 
teaches  him  is  about  $6,000— in  favor 
of  the  student.  In  California,  there  are 
now  openings  for  engineering  faculty 
at  all  of  California's  public  colleges 
and  universities.  In  the  fall  of  1980  10 
p>ercent  of  the  16.200  engineering  fac- 
ulty positions  in  244  engineering 
schools  in  the  United  States  were 
vacant. 

We  have  no  national  policy  to  ad- 
dress the  problem.  In  fact,  we  have 
abandoned  Federal  leadership  in  prac- 
tically every  relevant  area,  from  basic 
research  to  teaching  resources.  Facing 
these  issues  is  not  just  a  matter  of  na- 
tional pride,  it  is  a  matter  of  national 
survival.  We  need  programs,  training, 
and  equipment.  Education  funding 
crises  face  every  State  in  the  Union. 
Of  137  California  school  districts  sur- 
veyed. 19  percent  said  they  had  re- 
duced their  science  programs  and  over 
12  percent  had  reduced  their  math 
program  as  a  result  of  State  budget 
cuts.  If  education  cuts  proposed  by  the 
Reagan  administration  are  carried  out 
in  full.  California  would  lose  41  per- 
cent of  its  Federal  funding  by  school 
year  1983-84.  Innovative  programs- 
such  as  computer  learning— are  likely 
to  be  among  the  losers  in  the  scramble 
for  program  funds. 

I  want  to  emphasize,  Mr.  President, 
that  we  wish  to  further  the  education 
of  Americans  as  wise  and  compassion- 
ate participants  in  our  democracy.  Al- 
though the  emphasis  of  this  legisla- 
tion is  on  needed  educational  changes 
in  an  age  of  emerging  technologies,  we 
do  not  choose  science  and  technology 
over  the  arts  and  humanities.  We  need 
not  make  those  kinds  of  choices.  We 
remain  committed  to  the  totality  of  an 
educational  process  that  has  as  its  goal 
a  citizenry  fully  functional  in  the  arts 
as  well  as  the  sciences. 

The  Education  for  Economic  Securi- 
ty Act  is  a  comprehensive  attempt  to 
assist  schools  in  meeting  the  specific 
needs  of  a  technological  age.  It  pro- 
vides, on  a  matching  funds  basis, 
grants  to  the  States  to  upgrade  In- 
struction in  mathematics,  science, 
computer  learning  and  instruction, 
foreign  languages,  and  vocational  edu- 
cation. I  ask  unanimous  consent  that 
an  analysis  of  the  bill  be  printed  at 
this  poiiii.  iii  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Th«  Education  for  Economic  Security  Act 
general  provisions 

The  Act  would  provide  funding  to  make 
grants  to  upgrade  instruction  in  mathe- 
matics, science,  computer  learning  and  in- 
struction, foreign  language,  and  vocational 
education. 

Rate  of  payment  to  sUtes  would  be  based 
on  a  formula  expressing  the  ratio  that  the 
number  of  children  aged  5  to  17.  Inclusive, 
in  the  state  bears  to  the  number  of  those 
children  in  all  the  states.  There  would  also 
be  a  small  state  minimum  of  one-half  of  1 
percent. 

The  Federal  share  would  be  50  percent, 
and  the  non-Federal  share  would  be  50  per- 
cent including  cash  and  in-kind. 

ELEMENTARY.  SECONDARY  AND  VOCATIONAL 
EDUCATION  PROGRAMS 

Sixty-five  percent  of  the  SUtes  share  of 
the  funds  provided  under  this  Act  shall  go 
to  the  State  education  agency  for  programs 
in  mathematics,  science,  computer  learning 
and  instruction,  new  and  emerging  technol- 
ogy training,  and  foreign  language  educa- 
tion. 

Local  programs  in  mathematics,  science, 
computer  learning  and  instruction 

Forty  percent  of  the  funds  provided  to  the 
State  education  agency  would  go  in  the 
form  of  grants  to  local  education  agencies. 
These  grants  would  be  for  the  purpose  of  in- 
structional materials  and  comprehensive 
education  programs  in  mathematics,  sci- 
ence, and  computer  learning  and  instruc- 
tion. 

The  size  of  a  grant  to  a  local  education 
agency  would  be  based  on  a  combination  of 
the  following: 

(1)  the  size  of  the  local  education  agency 
as  determined  by  the  number  of  children 
aged  5  to  17.  inclusive.  In  the  schools  of  such 
agency: 

(2)  the  size  of  the  proposed  programs  in 
terms  of  the  number  of  students  and  grade 
levels  served. 

Renewal  of  grants  would  be  based  upon 
the  size  of  the  local  education  agency  and 
upon  an  assessment  of  whether  or  not  the 
local  education  agency  had  implemented  a 
comprehensive  program  of  mathematics,  sci- 
ence, and  computer  learning  and  instruction 
Involving  several  grade  levels  and  a  substan- 
tial number  of  students.  Implementation  of 
a  part  of  a  comprehensive,  multi-year  pro- 
gram would  be  considered  as  meeting  these 
requirements. 

Local  programs  in  foreign  language 
instruction 

Fifteen  percent  of  the  funds  provided  to 
the  State  education  agency  would  go  to 
local  education  agencies  for  programs  in  for- 
eign language  instruction.  Initial  grants  and 
grant  renewal  would  be  based  upon  the 
same  criteria  as  used  for  local  programs  in 
mathematics,  science,  and  computer  learn- 
ing and  instruction. 

State  programs 

Ten  percent  of  the  funds  provided  to  the 
State  education  agency  would  be  used  by 
that  agency  to  fund  exemplary  programs  in 
mathematics,  science,  foreign  language  edu- 
cation, and  computer  learning  and  instruc- 
tion; for  instructional  materials:  for  techni- 
cal assistance  in  these  areas  to  local  educa- 
tion agencies;  and  for  dissemination  of  in- 
formation to  local  education  agency  on  ex- 
emplary programs  and  instructional  materi- 
als. 

Vocational  education  programs 

Thirty-five  percent  of  the  funds  provided 
to  the  State  education  agency  would  be  used 


by  the  State  agency  for  vocational  educa- 
tion for  employment-based  programs,  to- 
gether with  instructional  materials  and 
equipment,  in  new  and  emerging  technol- 
ogies, including  computer  learning  and  in- 
struction. These  funds  would  go  to  vocation- 
al education  facilities,  comprehensive  high 
schools,  and  area  vocational  schools  in  ac- 
cordance with  procedures  established  by  the 
State  agency  for  vocational  education.  Ten 
percent  of  the  thirty-five  percent  would  be 
reserved  for  use  in  correctional  institutions 
in  providing  employment-based  programs 
and  instructional  materials  in  new  and 
emerging  technologies,  including  computer 
learning  and  instruction. 

HIGHER  EDUCATION  PROGRAMS 

Thirty-five  percent  of  the  State  s  share  of 
the  funds  provided  under  this  Act  would  go 
to  the  State  agency  for  higher  education  for 
programs  of  teacher  training  and  re-train- 
ing, foreign  language  instruction,  and  new 
and  emerging  technology  training. 
Teacher  training  and  retraining  programs 
Fifty  percent  of  the  funds  provided  to  the 
State  agency  for  higher  education  would  be 
used  to  make  grants  to  institutions  of 
higher  education  for  programs  involving: 

(1)  teacher  training  in  mathematics,  sci- 
ence, and  computer  learning  and  instruc- 
tion; 

(2)  re-training  of  teachers  from  other  dis- 
ciplines to  teach  mathematics,  science,  and 
computer  technology; 

(3)  inservice  training  for  teachers  of  math- 
ematics, science,  and  computer  technology 
to  upgrade  and  improve  their  skills. 

These  programs  would  be  available  only  to 
individuals  who  would  be  teaching  at  the  el- 
ementary and  secondary  level. 

Employment-based  programs 
Thirty-five  percent  of  the  funds  provided 
to  the  State  agency  for  higher  education 
would  be  used  to  make  grants  to  institutions 
of  higher  education,  including  community 
and  junior  colleges,  for  employment-based 
programs,  together  with  instructional  mate- 
rials and  equipment,  in  new  and  emerging 
technologies,  including  computer  learning 
and  instruction  and  basic  engineering. 

Foreign  language  instruction 
Fifteen  percent  of  the  funds  provided  to 
the  State  agency  for  higher  education 
would  be  used  to  make  grants  to  institutions 
of  higher  education  for  foreign  language  in- 
struction. 

AUTHORIZATION 

$400  million  a  year  for  Fiscal  1984.  1985. 
and  1986. 

Legislation  also  carries  requirement  that 
Federal  funds  be  used  to  supplement  and 
not  supplant  state  funds 

LOAN  ASSISTANCE  TO  INDIVIDUALS  ENTERING 
THE  TEACHING  PROFESSION 

A  companion  bill  would  provide  for  cancel- 
lation of  a  portion  of  a  National  Direct  Stu- 
dent Loan  for  individuals  entering  the 
teaching  profession  in  mathematics,  science, 
or  computer  learning  and  instruction.  Fif- 
teen percent  of  the  total  loan  could  be  can- 
celled each  year,  but  for  no  more  than  five 
years  or  seventy-five  percent  of  the  total 
loan.  In  return,  in  order  to  be  eligible  for 
the  loan  cancellation  provision,  a  teacher 
would  have  to  remain  in  the  teaching  pro- 
fession for  at  least  five  consecutive  years. 

By  Mr.  CHAFEE  (for  himself. 
Mr.  Hatfield.  Mr.  Stafford, 
Mr.  Baucos,  Mr.  Cohen,  Mr. 
Danforth.    Mr.    Gorton.    Mr. 


HOLLINGS,      Mr.      INOUYE,      Mr. 

Kennedy.    Mr.    Mathias,    Mr. 

MoYNiHAN,  Mr.  Randolph,  Mr. 

RiEGLE,  Mr.  Weicker.  and  Mrs. 

Kassebaum): 
S.J.  Res.  253.  Joint  resolution  to 
assure  that  regulations  governing  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC) 
enhance  the  health  status  of  partici- 
pants in  the  program;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

HEALTH  STATUS  OF  PARTICIPANTS  IN  THE  WIC 
PROGRAM 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  to 
protect  one  of  the  most  effective  Fed- 
eral programs  available.  The  women, 
infants,  and  children  (WIC)  nutrition 
program  is  a  preventative  health  pro- 
gram that  provides  nutritional  food  to 
over  2.2  million  people.  In  addition, 
WIC  provides  nutrition  education  for 
people  who  desperately  need  it.  The 
program  is  federally  funded  and  car- 
ried out  according  to  provisions  of  the 
Child  Nutrition  Act  passed  by  Con- 
gress in  1966  and  amended  in  1972  and 
1978. 

WIC  was  the  child  of  nutrition  re- 
searchers and  pediatricians  who  felt 
strongly  that  the  combination  of  pre- 
natal medical  care  and  nutritional 
help  would  make  a  difference  in  the 
health  of  both  mothers  and  babies. 

Many  pregnant  women,  infants,  and 
young  children  are  in  danger  of  suffer- 
ing poor  physical  and  mental  health 
because  they  eat  poorly  and  have  inad- 
equate health  care.  WIC  is  designed  to 
help  such  persons  by  directly  improv- 
ing what  they  eat  and  the  way  in 
which  they  eat.  The  program  provides 
supplemental  foods  including  milk, 
eggs,  juice,  cheese,  dried  beans,  and 
peas,  cereal,  and  infant  formula,  and 
nutrition  counseling  to  eligible  partici- 
pants who  have  certain  income  limita- 
tions and  show  evidence  of  special 
physical  need.  The  program  provides 
this  extra  help  during  critical  times  of 
growth  and  development  in  order  to 
prevent  the  occurrence  of  health  prob- 
lems and  improve  eating  habits. 

Families  of  lower  income  persons  are 
particularly  vulnerable  to  a  poor  diet. 
In  Rhode  Island  alone,  an  estimated 
32.000  women,  infants,  and  children 
meet  Federal  income  guidelines  for 
WIC.  It  has  been  demonstrated  that 
an  adequate  diet  can  be  correlated 
with  a  higher  incidence  of  low  birth 
weight,  a  higher  rate  of  fetal  and  new- 
born mortality,  and  a  higher  rate  of 
developmental  disabilities. 

For  a  number  of  years,  the  infant 
mortality  rate  in  the  United  States 
has  been  a  subject  of  some  consterna- 
tion; by  this  measure,  which  is  fre- 
quently used  to  determine  the  level  of 
civilization  of  a  society,  the  United 
States  has  consistently  ranked  well 
below  Western  Europe  and  some  of 
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thP  ofhpr  industrialized  countries.  The  per   serving    than    those    with    lower  Whereas  the  Secretary  of  Agriculture  is 

the  otner  inausiriaiizea  cuuiiLiica.  xwc  v                 ^        tHpsp   rhanees  would  considering  modification  of  regulations  of 

problem    is   concentrated    among   the  sugar  content^  These  ch^^^^  Department  of  Agriculture  governing 

poor  and  among  minorities,  and  babies  increase  the  cost  of  the  program  while  ^^^  ^^^  program  which  would  be  detrimen- 

of  young  mothers  who  are  badly  nour-  jeopardizing  the  basic  nutrition  oi  me  ^^j  ^^  ^^^  health  status  of  WIC  participanu: 

ished  are  in  special  danger.                          participants.                                :,i^„„»  Now.  therefore,  be  it 

I  ask  unanimous  consent  that  at  this  There     has     been     no     signincant  Resolved  by  the  Senate  and  House  of  Rep- 
point  the  infant  mortality  rate  table  change  in  the  scientific  literature  con-  resentatives  of  the  United  states  of  America 
nrpnarpd  bv  USDA's  Food  and  Nutri-  cernlng  good  nutrition  that  would  war-  in  Congress  assembled.  That  the  Secretary 
Hon     Service     be     printed     into     the  rant  tampering  with  the  present  food  of  Agriculture  may  not  promulgate  any  reg- 
tion     service     oe     priniea     into     tnc  ^       _       tj^ularly  for  changes  that  ulation  governing  the  special  supplemental 
RECORD.                       ^.     ,.         ».      »„Ki„  nrmiirt  hP  HPtrimpntal  to  the  benefici-  food  program  (WIC)  established  under  sec- 
There  being  no  objection,  the  table  *°"1*^„ '^f.  °^^"J?"1^^' a°  "-"^  De"e"ci  ^.^^  ^^  ^^  ^^^  ^^.^^  Nutrition  Act  of  1966 
was    ordered    to    be    printed    in    the  aries  oi  tne  vvic  Pf?^'^*^' .„»,„„     ^^^  (42  US.C.  1786)  which  would  not  maintain 
Record,  as  follows:  Remembering     the    J^f  ^chup     and  ^_.  ^^^^^^^  ^^^  nutritional  integrity  of  the 
Infant  Mortality  RaUs  relish    fiasco    of    last    year     Congress  supplemental   foods  made  available  under 
in/ani  uioriainy  «aic«          ^  ^^^^  ^^  ^^  .^^^^.^  ^^^^  ^^^^  proposals  s^^h  program. 

Country  ^  ^^  ^^^  ^^y^^  effect.  I  believe  that  Con-  sec.  2.  (a)  The  Secretary  of  Agriculture 

Janan  9  gress  must  send  a  message  to  the  ad-  may  not.  after  September  23.  1982.  modify 

Sweden •••••■•  9  ministration,    and    that    the    Senate  any  regulation  governing  the  special  supple- 
Denmark ZZZ. 10  should  put  itself  on  record  objecting  mental  food  program  (WIC)  referred  to  in 

5'o"S :;::::::::::::;::;::;::::::::::::;::;::;;:     IS  Thara^eTof blnLCJ  rtheToS??  'tlS.'X£"C:s.ZSS;^^^T^. 

Spain                     - 11  in  it.                                              ■          ^  (b)  A  finding  made  pursuant  to  subsection 

Singapore""!'."" 12  My  joint  resolution   requires:   One.  (j,    ^^d   any   supporting   documentation. 

France 13  that  changes  in  WIC  regulations  must  shall   be  submitted  to  the  Committee  on 

Canada „ 14  maintain   or  enhance   the   nutritional  Education  and  Labor  of  the  House  of  Repre- 

HongKong 1*  benefits  of  the  program;  two.  that  the  sentatives  and  the  Committee  on  Agricul- 

Belgium \\  Secretary  of  Agriculture  must  provide  ture.  Nutrition,  and  Forestry  of  the  Senate 

United  Kingdom 14  proposed   alterations  at  least  fourteen  days  prior  to  the  publica- 

Malta 14  P".?"'    „^fit  Tirl  ro^ir^pnfc-  anri  thrPP  tion  in  the  Federal  Register  Of  the  proposed 

German  Democratic  Republic 14  will  benefit  the  recipients,  and  three,  ^^ifj^^^ion 

Australia.. 14  that  Congress  will  be  presented  With  g^^  3.  The  Secretary  of  Agriculture  shall 

United  SUtes 15  those     findings     prior     to     regulation  implement  the  regulations  promulgated  on 

Ireland 15  changes  being  proposed  in  the  Federal  November  12,  1980.  relating  to  supplemental 

'Rate— Deaths  under  12  months  of  age  per  1.000  Register.  foods  made  available  under  the  special  sup- 
live  births^  I  urge  the  Senate  to  act  immediately  piemental  food  program  (WIC)  referred  to 
uS ReTerenVe  BUrerin"?.  m^^'  °'  ''"^  '^°'  on  th^  joint  resolution,  thereby  insur-  in  the  first  section,  no  later  than  December 

Mr  PHAPFF  Mr  President  oartici-  ing  the  integrity  of  the  WIC  program.  31,  1982. 

..J^L  !i^r  his  decrS  St  I  ask  unanimous  consent  that  the  «  Mr.  MOYNIHAN.  Mr.  President.  I 

moZlitv  r^e^-  tSI  fncSce  <^?  low  text  of  the  joint  resolution  be  printed  am  pleased  to  join  my  distinguished 

^rti  wPi/ht  ^d  resultS"  deafne^  in  the  Record  at  this  time.  colleague  from  Rhode  Island  in  intro- 

Sfiin^^  ild^LdaSS  and  the  S-  There  being  no  objection,  the  joint  ducing  this  joint  resolution.  The  spe- 

J^P^^of  anemfa    ri?  tS   re^i^S  resolution  was  ordered  to  be  printed  in  cial   supplemental   food   program   for 

WIC  saves  m^neTA  harvard  U^^  the  Record,  as  follows:  women,   infants  and  children  (WIC) 

I^    school    of    F^blSHSthS  S.J.RES.253  provides  food  for  2.2.  million  women 

sL^tSteihTSen^onthepre  Whereas     pregnant,     postpartum,     and  and  children  who  are  nutritionally  at 

Soor^Do^nt  of  WIC  saves  $3  in  breast-feeding  women,  infanu,  and  young  risk.  The  program  furnishes  a  nutri- 

?,?t,^p  wn?t«1  r-ns^i  for  thP  treatment  <=h"dren    from    families    with    inadequate  tional  diet  for  pregnant,  postpartum, 

future  hospital  ^1°^  l^J^^ ^^f^^^J:  income  face  a  special  risk  to  their  physical  ^nd  breast-feeding  women,  infants  and 

of  low  birth  weight  babies  and  babies  ^^  ^^^^^j  ^^^i^^  because  of  inadequate  young  children  whose  health,  because 

with  anemia.  nutrition  and  health  care;  nf  on  inartpnnatplv  nutritious  diet  and 

Every  effort  must  be  made  to  insure  whereas  the  special  supplemental  food  °^*"  \"ff/^"*^„2^  ""  "  ^"^^ 
WIC-s  continuing  success.  However.  I  program  for  women,  infants,  and  children  »"*''«*l"*J^^.'"'=°I"f '  J!„  Hnnp  nn  the 
fear  the  move  to  save  Federal  dollars  (WIC)  was  established  by  section  17  of  the  Several  studies  have  been  done  on  the 
and  to  Kive  States  greater  flexibility  in  Child  Nutrition  Act  of  1966  (42  U.S.C.  1786)  WIC  program  and  all  have  shown  its 
Sid?nrwhatfro£  should  be  provid  to  prevent  the  occurrence  of  health  prob-  remarkable  effect.  The  studies  indicat- 
ph  thrm  Jh  thP  nr^aram  mav  in  the  •«"«  '"•  '^'^  ""P^^^  '^^  ^^^^^^  ^^*^"^  °^-  ed  that  pregnant  women  participating 
ed  through  the  program  may  in  the  s^ch  women,  infants,  and  children;  j^  wiC  give  birth  to  higher  birth- 
eyes  of  some,  offer  justification  for  whereas  numerous  evaluations  of  the  iJLjjLt  infants  improve  their  blood 
weakening  the  WIC  program.  wiC  program  by  the  Department  of  Agri-  *^'^*^Li^^*"Sd  TncreaL  Sr  co^ 
In  July,  the  Department  of  Agricul-  culture,  the  Center  for  Disease  Control,  ""on  levels  and  increase  their  con 
ture  suggested  that  the  WIC  diet  be  state  public  health  departmenU,  and  uni-  sumption  of  most  ^^^^"^  ^""'"'^^^Jl 
altered  to  allow  greater  sugar  content  versity  schools  of  medicine  and  public  als.  Children  m  the  program  have 
and  1P«  iron  content"  to  permit  fla-  health  have  demonstrated  that  participa-  shown  increases  in  blood  iron  levels 
vnrPd  ^il^and  to  d?oD  Deanirbutte^  tion  in  the  WIC  program  has  decreased  and  improved  growth  rates.  A  study 
r/ li^n?  Trfn,  thP  food  Ikt  These  '"f^^t  mortality  rates,  the  incidence  of  low  ^one  at  Harvard  University  showed 
and  beans  from  the  food  ist-  These  ^irth-weight  babies  and  resultant  deafness.  ^^^  ^^e  decreased  incidence  of  low 
changes  would  be  contrary  to  the  pro-  blindness,  and  retardation,  and  the  inci-  bjrthweight  infants  due  to  participa- 
gram's  objectives.  This  is  a  supplemen-  ^ence  of  anemia;  tion  in  the  WIC  oroeram  by  their 
tal  food  package  for  low-income,  preg-  whereas  cost  benefit  analysis  has  shown  tion  in  the  ^it.  program  oytneir 
nant  and  postpartum  women,  and  for  that  the  WIC  program  is  one  of  the  most  ef-  mothers  had  a  t>e"7't  to  cost  ratio  or 
Sants  and  children  who  face  malnu-  fective  programs  initiated  by  the  Federal  3  to  IJhis  resuUs^om  the  decrease^^ 
ti-ifirtn  Thp  ripnnrtmpnt's  nroDosals  Government:  health  care  costs  associatea  wilii  uu> 
^nnnw  w^th  thP  dSvI  nu^^^^^^  Whereas  the  secretary  of  Agriculture  pro-  abilities  or  illnesses  related  to  low 
conflict  with  the  positive  nutrition  ^^jgated  regulations  on  November  12,  1980.  birthweight.  The  WIC  program  has 
education  practices  of  the  Program^  ^^^^^  ,^  supplemental  foods  made  avail-  thusbeen  shown  to  be  extraordinarily 
Chocolate  milk  is  more  expensive  than  ^^le  under  the  WIC  program,  which  are  P""^  °!i";  ^his  resolution  provides 
nonflavored  milk.  The  cereals  that  consistent  with  the  goals  of  such  program.  ^^"5^  "*'v»JnlrtmPnt  of  AerS 
would  be  allowed  because  of  their  but  has  delayed  the  implementation  of  such  that  the  Department  of  Agnculture 
sugar  content  are  also  more  expensive  regulations  until  December  31,  1982:  and  which    oversees    the    program,    must 
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maintain  the  nutritional  standards  of 
the  program. 

In  the  Reagan  administration's 
fiscal  year  1983  budget  proposal,  the 
WIC  program  was  to  be  folded  into 
the  maternal  and  child  health  block 
grant  program  with  an  overall  reduc- 
tion in  fimding  of  25  percent.  In  July 
the  Department  considered  altering 
the  WIC  prescribed  diet,  allowing  the 
use  of  less  nutritious  and  more  expen- 
sive foods.  Later  in  the  summer  the 
Department  refused  to  reallocate  un- 
spent funds— as  it  is  mandated  by  Con- 
gress to  do  periodically— in  order  to  ac- 
commodate States  that  had  larger 
than  expected  caseloads.  This  money 
was  to  be  taken  from  States  that  had 
lower  than  expected  caseloads  and 
therefore  a  surplus  of  funds.  The  De- 
partment wanted  to  wait  until  after 
the  end  of  the  fiscal  year.  But  this 
lethargy  was  threatening  the  well- 
being  of  thousands  of  women  and  chil- 
dren. In  New  York  State  alone  up  to 
20.000  women  and  children  were  faced 
with  an  abrupt  end  to  their  benefits 
and  a  terrible  endangerment  to  their 
health.  The  Department  was  finally 
sued  by  the  Pood  Research  and  Action 
Center  on  behalf  of  several  WIC  re- 
cipients from  New  York  and  Georgia. 
Judge  Charles  R.  Richey,  in  deciding 
the  case  against  the  Department  of 
Agriculture,  said  that  the  delay  of  the 
distribution  of  funds  until  after  the 
end  of  the  fiscal  year  was  unconscion- 
able. "Meanwhile."  he  asked,  "what's 
going  to  happen  to  these  poor  infants 
who  are  the  beneficiaries  of  this  pro- 
gram? What's  going  to  happen  to 
these  poor  innocent  children— women, 
infants  and  children?  •  •  •  I  don't 
think  a  Secretary  of  Agriculture  ought 
to  have  any  excuse.  Let  him  wash  the 
blood  off  his  own  hands  and  get  it 
done."  The  Department  has  now  real- 
located the  funds.  With  these  events 
in  mind.  I  strongly  urge  the  passage  of 
this  joint  resolution,  as  a  step  toward 
insuring  the  health  and  nutrition  of 
women,  infants,  and  children  across 
the  country.* 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  cosponsor  a  joint  resolution 
drafted  by  Senator  Chafee  to  protect 
the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
(WIC).  This  program  is  undoubtedly 
one  of  the  most  enlightened,  effective, 
appropriate,  and  best  designed  Federal 
programs  that  exists.  Following  the 
guidelines  and  provisions  of  the  Child 
Nutrition  Act  of  1966.  amended  in 
1972  and  1978,  WIC  is  a  very  success- 
ful and  special  program  which  de- 
serves our  focus  and  protection.  WIC 
is  a  federally  funded  program  that 
provides  prescription  food  packages 
(including  Iron  fortified  infant  formu- 
la, milk,  eggs,  cheese,  cereal,  and 
juice),  essential  nutrition  education, 
and  access  to  health  care  to  over  2.2 
million  pregnant  and  nursing  mothers, 
infants,    and   children    who    are  low 


income  and  medically  certified  to  be  at 
nutritional  risk. 

Mr.  President,  the  beneficiaries  of 
this  program  are  not  just  the  low 
Income  and  nutritionally  at  risk  moth- 
ers and  children  who  receive  nutrition- 
al care  from  WIC.  WIC  also  serves  the 
taxpayers  of  this  Nation.  It  is  truly  a 
cost-effective  measure  toward  prevent- 
ative health.  A  recent  study  at  the 
Harvard  School  of  Public  Health  indi- 
cates that  each  dollar  spent  on  preg- 
nant women  in  the  WIC  program  re- 
sults in  an  estimated  $3  savings  in  hos- 
pitalization costs  for  low  birth  weight 
infants  (LBW).  WIC  has  always  been  a 
program  with  low  administrative  budg- 
ets compared  to  the  amount  of  food, 
medical  services,  and  nutritional  edu- 
cation that  is  given  to  its  deserving 
participants.  It  is  a  program  void  of 
waste  and  fraud.  Moreover.  WIC  is  a 
program  that  is  preventative  in  nature 
and  ultimately  saves  tax  dollars  by 
preventing  future  health  care  costs. 

In  a  series  of  articles  and  studies 
presented  to  me  by  Minkie  Medora. 
RD.  of  the  Missoula  Community  Hos- 
pital in  Missoula.  Mont..  I  was  able  to 
glean  some  of  the  following  informa- 
tion which  I  would  like  to  share  with 
my  colleagues. 

Quoting  from  the  Heritage  Founda- 
tion, they  state  that  "There  is  evi- 
dence that  the  WIC  program  does  in 
fact  improve  nutrition."  I  would  like 
to  cite  some  of  the  evidence  which 
supports  this  understated  contention. 
Citing  a  February  1981  study  prepared 
by  the  Office  of  Policy.  Planning  and 
Evaluation  Food  and  Nutrition  Service 
of  USDA.  the  "Executive  Summary" 
says  that  "a  substantial  body  of  evi- 
dence is  now  accumulating  to  indicate 
that  the  WIC  program  is  having  a 
positive  and  significant  impact  on  pro- 
gram participants  in  the  United 
States." 

Data  from  several  large  scale  studies 
discussed  in  this  same  report  indicates 
that  participation  in  the  WIC  program 
is  associated  with  a  positive  and  signif- 
icant increase  in  birth  weight  in  in- 
fants. More  importantly.  Mr.  Presi- 
dent, this  has  resulted  in  a  reduction 
in  the  incidence  of  low  birth  weight  in- 
fants being  bom  to  women  who  par- 
ticipate in  WIC. 

Currently,  low  birth  weight  is  the 
eighth  leading  cause  of  death  in  the 
United  States.  A  low  birth  weight 
infant  is  20  times  more  likely  to  die 
than  a  normal  weight  infant.  A  Janu- 
ary 1981  study  Indicates  that  the  WIC 
program  results  not  only  in  fewer  low 
birth  weight  infants  but  significantly 
decreases  infant  mortality. 

Reports  from  several  States  will 
serve  to  inform  the  Senate  of  the  vast 
effectiveness  of  the  special  supplemen- 
tal food  program  for  women,  infants, 
and  children: 

Overall.  WIC  women  had  a  predicted 
incidence  of  low  birth  weight  of  3.4 


percent,  compared  to  14.6  percent  for 
non-WIC  women. 

In  my  home  State  of  Montana,  the 
infant  mortality  rate  on  seven  Indian 
reservations  declined  from  31.5  per 
thousand  in  1972  to  16.6  in  1975.  fol- 
lowing the  introduction  of  the  supple- 
mental feeding  program  for  pregnant 
women,  infants,  and  children. 

A  Yale  University  Medical  School 
study  of  WIC  participants  in  Danbury. 
Conn.,  shows  WIC  significantly  reduc- 
ing the  fetal  death  rate  in  the  high 
risk,  low-income  population.  The  same 
study  showed  that  WIC  participants 
caught  up  with  non-WIC  participants 
in  all  measures  of  health. 

Arizona  WIC  participants  recorded 
an  81-percent  reduction  in  anemia,  an 
82-percent  reduction  in  underweight 
births,  and  a  62-percent  improvement 
In  stature.  In  Michigan  30  percent  of 
the  women  were  anemic  before  WIC, 
but  only  6  percent  after  participation. 
Anemia  in  Oregon  was  reduced  from 
13  percent  to  1  percent  in  participa- 
tory children. 

In  Tacoma,  Wash.,  a  study  shows 
children  who  received  WIC  help  are 
now  being  treated  for  fewer  illnesses. 

Finally,  a  study  in  Fresno.  Calif., 
shows  that  the  WIC  program  encour- 
ages pregnant  women  to  increase  pre- 
natal health  care  visits. 

In  short.  Mr.  President,  this  timely 
and  appropriate  nutrition  service  is 
tnily  a  cost-effective  measure  toward 
preventative  health.  Citing  again  the 
USDA  study,  titled  "Evaluation  of  the 
Effectiveness  of  WIC,"  I  quote: 

The  WIC  program  is  not  only  associated 
with  fewer  low  birth  weight  babies  and 
therefore  less  deaths,  but  the  program  also 
results  in  significant  medical  savings.  By  de- 
creasing the  number  of  low  birth  weight 
babies,  the  WIC  program  concurrently  re- 
duces hospital  costs.  In  addition,  low  birth 
weight  infants  have  a  higher  prevalance  of 
developmental  abnormalities  such  as  blind- 
ness and  deafness.  The  WIC  program  ap- 
pears even  more  cost-effective  if  these 
longer  term  costs  are  considered. 

The  USDA  executive  summary  goes 
on  to  say: 

Data  from  these  studies  all  show  trends  in 
the  same  direction:  neonatal  outcome,  he- 
matological status  and  growth  are  improved 
as  a  result  of  participation  in  WIC.  The 
WIC  program  appears  to  be  making  a  sub- 
stantial contribution  to  dealing  with  prob- 
lems of  inadequate  nutritional  status  among 
"at  risk  "  women  and  children— two  especial- 
ly vulnerable  groups  in  the  United  States. 

Mr.  President,  the  Reagan  adminis- 
tration's proposal  to  fold  WIC  into  the 
maternal  and  child  health  block  grant 
will  spell  disaster  for  WIC.  The  admin- 
istration proposes  to  effectively  termi- 
nate WIC  by  adding  It  to  the  maternal 
and  child  health  block  grant.  The 
funding  available  for  the  target  par- 
ticipants of  WIC  would  be  reduced  by 
30  percent.  Literally  hundreds  of  thou- 
sands of  women,  infants,  and  children 
would  face  the  peril  of  nutritional  de- 
ficiencies.    WIC     is     already     under 
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funded— it  is  presently  unable  to  reach 
all  who  need  it— tens  of  thousands  are 
on  waiting  lists  or  are  turned  away  be- 
cause there  are  now  insufficient  funds 
available. 

To  block  grant  WIC  will  short- 
change mothers  and  children.  Less 
food  and  less  health  care  for  mothers 
and  children  will  effectively  reduce 
the  chances  low-income  and  already 
risky  children  have  to  grow  up 
healthy.  Mr.  President,  anything  less 
than  a  full  commitment  to  WIC  is 
quite  simply  dangerously  detrimental 
to  mothers  and  children,  especially 
high  risk  pregnant  mothers. 

Every  effort  must  be  made  to  insure 
WIC's  continuing  and  growing  success. 
We  are  far  too  enlightened  in  the 
areas  of  nutrition,  and  prenatal  and 
post-partum  health  care  to  take  a  step 
backward.  We  simply  cannot  let  such  a 
progressive  and  far-reaching  program 
such  as  this  suffer  the  effects  of  budg- 
etary slashing.  We  have  come  too  far 
in  the  support  of  low-income  and  at 
risk  mothers  and  children  to  turn  our 
backs  by  reducing  the  great  benefits 
and  integrity  of  the  WIC  program. 

I  urge  enlightened  support  of  this 
resolution  and  this  most  valuable, 
most  effective,  and  most  necessary 
program  for  mothers,  infants,  and 
children. 


By   Mr.   JEPSEN   (for   himself, 
Mr.  Eagleton,  Mr.  Danforth, 
Mr.  RiEGLE,  Mr.  Durenberger, 
Mr.  Chafee,  Mr.  Kennedy,  and 
Mr.  HoLLiNGS): 
S.J.  Res.  254.  Joint  resolution  desig- 
nating September  22,  1983,  as  "Ameri- 
can Business  Women's  Day";  to  the 
Committee  on  the  Judiciary. 

AMZRICAN  BUSINESS  WOICEN'S  DAY 

Mr.  JEPSEN.  Mr.  President,  on  Sep- 
tember 10.  I  was  joined  by  Senator 
Eagleton  in  introducing  a  joint  resolu- 
tion designating  September  22,  1982, 
as  "American  Business  Women's  Day." 
Because  of  the  backlog  of  legislation 
pending  on  the  Senate  Calendar,  we 
were  unable  to  deal  with  this  issue 
previously.  Senator  Eagleton  and  I 
still  believe  that  Congress  should  pay 
tribute  to  the  important  contributions 
women  make  in  the  business  world: 
Therefore,  we  are  reintroducing  our 
resolution  but  making  September  22, 
1983,  the  effective  date. 

Although  women  have  always  been 
working  and  contributing  to  the 
family  business  or  the  family  farm, 
and  in  many  cases  have  been  the 
mainstay  of  the  operation,  their  work 
has  often  been  taken  for  granted  or 
overlooked  altogether. 

At  the  beginning  of  this  century,  ap- 
proximately 1  out  of  every  5  women 
was  in  the  labor  force.  By  1940,  this 
ratio  had  increased  to  1  in  4.  But  then, 
significant  changes  began  to  occur  in 
the  work  force. 

By  the  end  of  World  War  II,  35  per- 
cent  of   the   working   population   of 


America  was  female.  Many  women, 
once  in  the  work  force,  found  that 
they  enjoyed  it  and  decided  to  stay.  In 
many  ways,  the  business  world  was  un- 
prepared for  this  change.  During  this 
period,  there  were  a  number  of  viable 
business  organizations,  but  very  few 
dedicated  to  preparing  and  promoting 
women  for  business.  But,  Mr.  Presi- 
dent, like  so  many  things  in  this  coun- 
try, necessity  became  the  mother  of 
invention  and  new  groups  began  to 
spring  up.  One  group,  the  American 
Business  Women's  Association 
(ABWA)  stands  out  in  my  mind. 

The  ABWA  began  as  the  dream  of 
some  businessmen  and  businesswomen 
working  in  the  Kansas  City  area. 
Through  the  efforts  of  a  small  group 
of  people,  the  American  Business 
Women's  Association  took  shape  and 
became  a  reality.  From  its  original  50 
charter  members,  the  association  has 
grown  to  the  point  where  it  now 
boasts  a  membership  of  over  100,000  in 
its  2,000  chapters  located  in  all  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

Through  its  scholarship  program, 
business  seminars,  and  member  work- 
shops, the  ABWA  has  exhibited  an  un- 
relenting commitment  to  the  future  of 
American  business  and  women.  We  in 
Congress  should  mirror  that  commit- 
ment. 

Whether  we  are  talking  about  mil- 
lions of  unsalaried  homemakers  or 
those  women  working  18-hour  days  on 
the  farm,  the  many  women  who  spend 
long  hours  behind  a  desk,  or  those 
who  sit  on  the  boards  of  major  corpo- 
rations, they  are  all  making  an  impor- 
tant contribution  to  the  betterment  of 
this  country.  I  would  hope,  Mr.  Presi- 
dent, that  once  this  resolution  is 
adopted,  my  colleagues  will  take  the 
opportunity  to  thank  the  business- 
women in  their  States  for  the  contri- 
butions they  have  made  to  the  success 
of  American  business. 


ADDITIONAL  COSPONSORS 

S.  1018 

At  the  request  of  Mr.  Chatee.  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Wallop)  was  added  as  a  cospon- 
sor  of  S.  1018,  a  bill  to  protect  and  con- 
serve fish  and  wildlife  resources,  and 
for  other  purposes. 

S.  1775 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
1775,  a  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  an 
exclusive  remedy  against  the  United 
States  in  suits  based  upon  acts  or 
omissions  of  United  States  employees, 
to  provide  a  remedy  against  the 
United  States  with  respect  to  constitu- 
tional torts,  and  for  other  purposes. 

S.  3325 

At  the  request  of  Mr.  Baocus,  the 
name  of  the  Senator  from  Delaware 


(Mr.  Roth)  was  added  as  a  cosponsor 
of  S.  2225.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  remove  cer- 
tain limitations  on  charitable  contri- 
butions of  certain  items. 

S.  33S7 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  the  Senator  from 
Nebraska  (Mr.  Zorinsky),  and  the 
Senator  from  Iowa  (Mr.  Jepsen)  were 
added  as  cosponsors  of  S.  2357,  a  bill 
to  prohibit  export  restrictions  that 
interfere  with  existing  contracts  for 
the  exportation  of  such  commodities. 

S.  3754 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Louisi- 
ana (Mr.  Long)  was  added  as  a  cospon- 
sor of  S.  2784,  a  bill  to  clarify  the  ap- 
plication of  the  antitrust  laws  to  pro- 
fessional team  sports  leagues,  to  pro- 
tect the  public  interest  in  maintaining 
the  stability  of  professional  team 
sports  leagues,  and  for  other  purposes, 
s.  asas 

At  the  request  of  Mr.  Dodo,  the 
name  of  the  Senator  from  Washington 
(Mr.  Jackson)  was  added  as  a  cospon- 
sor of  S.  2828.  a  bill  to  authorize  a 
demonstration  program  to  provide  for 
housing  for  older  Americans. 

S.  3BS« 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Indiana 
(Mr.  QuAYLE)  was  added  as  a  cospon- 
sor of  S.  2856,  a  bill  to  amend  the 
Sexual  Exploitation  of  Children  Act  of 
1977. 

S.  2901 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Indiana 
(Mr.  Lugar).  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS).  the  Senator 
from  Texas  (Mr.  Bentsen).  and  the 
Senator  from  Montana  (Mr.  Baucus) 
were  added  as  cosponsors  of  S.  2901.  a 
bill  to  establish  a  National  Commis- 
sion on  Neurofibromatosis. 

S.  3903 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Montana 
(Mr.  Baucus)  was  added  as  a  cosponsor 
of  S.  2902,  a  bill  to  define  the  affirma- 
tive defense  of  insanity  and  to  provide 
a  procedure  for  the  commitment  of  of- 
fenders suffering  from  a  mental  dis- 
ease or  defect,  and  for  other  purposes, 
s.  a»0B 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  California 
(Mr.  Hayakawa)  and  the  Senator  from 
Montana  (Mr.  Baucus)  were  added  as 
cosponsors  of  S.  2909.  a  bill  to  author- 
ize financial  assistance  for  a  continu- 
ing education  program  to  secondary 
school  science  and  mathematics  teach- 
ers designed  to  increase  their  compe- 
tency and  to  assist  them  to  qualify  for 
certification,  and  for  other  purposes. 
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S.  2919 


At  the  request  of  Mr.  Logar.  the 
names  of  the  Senator  from  Washmg- 
ton  (Mr.  Jackson),  the  Senator  from 
Michigan  (Mr.  Levin),  the  Senator 
from  Minnesota  (Mr.  Boschwitz),  and 
the  Senator  from  Maine  (Mr.  Cohen) 
were  added  as  cosponsors  of  S.  2919.  a 
bill  to  help  Insure  the  Nations  inde- 
pendent factual  Icnowledge  of  Soviet- 
bloc  countries,  to  help  maintain  the 
national  capability  for  advanced  re- 
search and  training  on  which  that 
knowledge  depends,  and  to  provide 
partial  financial  support  for  national 
programs  to  serve  both  purposes. 

S.  2926 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Kentucky 
(Mr  Huddleston)  was  added  as  a  co- 
sponsor  of  S.  2926,  a  bill  to  create  a 
National  Commission  on  the  Rebuild- 
ing of  America  which  will  conduct  an 
inventory  of  our  Nations  water  and 
sewer  systems,  bridges,  highways,  and 
roads;  develop  a  10-year  investment 
plan  to  rebuild  the  public  improve- 
ments essential  to  economic  develop- 
ment; make  recommendations  con- 
cerning changes  in  Federal  laws  and 
regulations  that  influence  the  pattern 
of  Federal  expenditures  for  public  im- 
provements, and  for  other  purposes. 

SEMATE  JOINT  RESOLUTION  199 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Florida  (Mr. 
Chiles)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  199.  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States. 

senate  joint  resolution  225 

At  the  request  of  Mr.  Eagleton,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  Baker)  and  the  Senator  from 
Colorado  (Mr.  Hart)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
225,  a  joint  resolution  to  provide  for 
the  designation  of  the  week  beginning 
on  November  21,  1982,  as  "National 
Alzheimer's  Disease  Week. " 

senate  concurrent  resolution  46 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  East),  the  Senator  from 
UUh  (Mr.  Hatch),  the  Senator  from 
Florida  (Mrs.  Hawkins),  the  Senator 
from  North  Carolina  (Mr.  Helms),  and 
the  Senator  from  Idaho  (Mr. 
McClure)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  46.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  regard  to 
the  mutual  security  efforts  of  the 
United  States  and  Japan. 

SENATE  concurrent  RESOLUTION  123 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Delaware 
(Mr.  BiDEN)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  123, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to  a 
means  test  for  the  medicare  program. 


SENATE  RESOLUTION  472 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  South 
Dakota  (Mr.  Pressler),  and  the  Sena- 
tor from  Maryland  (Mr.  Sarbanes) 
were  added  as  cosponsors  of  Senate 
Resolution  472.  a  resolution  to  pre- 
serve and  protect  medicare  benefits. 

SENATE  RESOLUTION  478 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  were  added 
as  cosponsors  of  Senate  Resolution 
478,  a  resolution  expressing  the  sense 
of  the  Senate  with  respect  to  the  need 
to  maintain  guidelines  which  insure 
equal  rights  with  regard  to  education 
opportunity. 


tiveness  of  depository  institutions,  to 
expand  the  range  of  services  provided 
by  such  institutions,  to  protect  deposi- 
tors and  creditors  of  such  institutions, 
and  for  other  purposes. 


WATER  RESOURCE 
DEVELOPMENT 

AMENDMENT  NO.  3618 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2443)  to  author- 
ize the  Secretary  of  the  Interior  to 
engage  in  feasibility  investigations  of 
certain  water  resource  developments. 


SENATE  RESOLUTION  479- 

ORIGINAL      RESOLUTION      RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  479 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  861.  a  bill  to  amend  the  National 
Trails  System  Act  by  designating  additional 
national  scenic  and  historic  trails,  and  for 
other  purposes.  H.R.  861.  as  reported,  au- 
thorizes the  enactment  of  new  budget  au- 
thority which  would  first  become  available 
in  fiscal  year  1983. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  Congressional  consider- 
ation of  H.R.  861.  Such  bill  was  not  reported 
on  or  before  May  15.  1982.  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 

The  likelihood  that  the  Congress  would 
act  on  thU  legislative  initiative  was  general- 
ly recognized  with  passage  of  the  measure 
by  the  House  of  Representatives  on  May  11, 
1982.  Therefore,  the  Appropriations  Com- 
mittee of  the  Senate  has  had  adequate 
notice  of  this  authorization;  enactment  of 
H.R.  861  is  not  expected  to  interfere  with  or 
delay  the  appropriations  process. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPOSITORY  INSTITUTIONS 
AMENDMENTS  OF  1982 

amendment  no.  3617 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BRADY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2879)  to  provide  flexibil- 
ity to  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  the 
Federal  Supervisory  Agencies  to  deal 
with  financially  distressed  depository 
insitutions.  to  enhance  the  competi- 


SCIENCE  AND  TECHNOLOGY  RE- 
SEARCH AND  DEVELOPMENT 
UTILIZATION  ACT 

AMENDMENT  NO.  3619 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NUNN  (for  himself  and  Mr. 
Mattingly)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  1657)  entitled  the  "Uni- 
form Science  and  Technology  Re- 
search and  Development  Utilization 
Act. 

•  Mr.  NUNN.  Mr.  President,  for 
myself  and  Mr.  Mattingly.  I  am  intro- 
ducing an  amendment  to  S.  1657.  the 
Uniform  Science  and  Technology  Re- 
search and  Development  Utilization 
Act.  The  purpose  of  this  amendment  is 
to  provide  statutory  authority  for 
NASA  to  require  the  reporting  of  in- 
novations made  in  the  course  of.  or 
under  any  contract  of  the  administra- 
tion. 

For  the  past  16  years,  the  University 
of  Georgia  has  been  under  contract  to 
NASA  to  operate  a  computer  library 
called  Cosmic,  the  Computer  Software 
Management  and  Information  Center. 
Cosmic   maintains   one   of   the   Na- 
tion's largest  software  libraries  of  en- 
gineering analysis  and  general  purpose 
computer    programs.    It    provides,    at 
reasonable   cost,   programs   developed 
by  or  under  contract  with  NASA  and 
other  agencies,  that  is.  DOD  and  the 
Nuclear  Regulatory  Commission,  that 
may  have  commercial  application  in 
the  private  sector.  Cosmic  serves  as  a 
clearinghouse  where  software  can  be 
transferred    from   Government    agen- 
cies which  fund  or  assist  in  its  prepa- 
ration to  industrial  or  other  nongov- 
ernmental users. 

Under  current  law  (section  305(b))  of 
the  Space  Act  (42  U.S.C.  2457(b)) 
NASA  is  given  specific  authority  to 
provide  for  the  reporting  of  informa- 
tion "concerning  any  discovery,  im- 
provement, or  innovation  which  may 
be  made  in  the  performance  of  any 
such  work."  NASA  uses  this  authority 
to  require,  among  other  things,  that 
computer    software    programs    devel- 
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oped  with  NASA  funds  be  reported  to 
NASA  and  made  available  to  the  uni- 
versity's Cosmic  library. 

Under  the  legislation  reported  by 
the  Senate  Commerce  Committee  (S. 
1657,  the  Uniform  Science  and  Tech- 
nology Research  and  Development 
Utilization  Act)  section  305(b)  of  the 
Space  Act  Is  repealed.  See  section  401 
(6)(B)  of  S.  1657,  as  amended  and  re- 
ported. The  conmiittee's  bill  attempts 
to  establish  a  uniform  treatment  of 
the  ownership  of  title  to  innovations 
and  inventions  derived  in  part  from 
Federal  funds.  Under  current  law, 
except  where  small  businesses,  univer- 
sities, and  certain  nonprofit  institu- 
tions are  given  the  right  of  first  refus- 
al to  title,  the  Federal  Government 
generally  retains  that  title. 

Without  authority  for  NASA  to  re- 
quire some  form  of  reporting  of  com- 
puter software— regardless  of  whether 
they  are  characterized  as  new  technol- 
ogy—the very  data  sources  from  which 
the  Cosmic  library  is  derived  would  be 
eliminated.  The  result  would  be  the 
lacli  of  any  systematic  way  to  collect, 
analyze,  and  disseminate  for  commer- 
cial purposes  the  information  gained 
from  the  initial  computer  software  de- 
velopment. 

The  amendments  which  I  am  intro- 
ducing today  will  provide  NASA  with 
the  authority  necessary  for  NASA  to 
fully  continue  the  Cosmic  program, 
consistent  with  the  Senate  Commerce 
Committee's  policy  recommendations. 

Mr.  President,  I  appreciate  Senator 
ScHMiTT's  cooperation  in  finding  a  leg- 
islative solution  to  this  important 
matter.* 


the   Agriculture 
224-0014. 


Committee   staff   at 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  hold 
a  meeting  on  Wednesday,  September 
29,  1982,  at  9  a.m.,  in  room  S-205,  the 
Capitol,  to  consider  pending  legislative 
and  administrative  business,  including 
proposals  for  suite  configurations  and 
the  selection  process  for  suites  in  the 
Senate  office  buildings. 

For  further  information  regarding 
this  meeting,  please  call  Don  Carring- 
ton  of  the  Rules  Committee  Staff  on 
extension  40895. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Agriculture 
Committee  will  hold  hearings  on  the 
nominations  of  Fowler  C.  West  to  be  a 
Commissioner  of  the  Commodity  Fu- 
tures Trading  Commission  and  Orville 
G.  Bentley  to  be  Assistant  Secretary 
of  Agriculture  for  Science  and  Educa- 
tion. The  hearings  are  scheduled  on 
Wednesday,  September  29,  at  10  a.m. 
in  room  324,  Russell  Building. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  of 


AUTHORITY  FOR  COMMITTEES 

TO  MEET 
Mr.   BAKER.   Mr.   President,   these 
two  requests  have  been  cleared  by  the 
distinguished  minority  leader. 

SUBCOMMITTEE  ON  AGENCY  ADMINISTRATION 

Mr.  BAKER.  Mr.  President,  I  asic 
unanimous  consent  that  the  Subcom- 
mittee on  Agency  Administration,  of 
the  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  September 
23,  at  11:15  to  mark  up  S.  1775,  the 
Federal  Tort  Claims  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOBfMITTEE  ON  INVESTIGATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations, 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
September  23,  at  10  a.m.,  to  hold  an 
oversight  hearing  on  the  use  of  false 
identification  to  penetrate  Federal 
programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECURITY  AND  TERRORISM 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Security  and  Terrorism  of 
the  Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  September 
23,  at  2  p.m.,  to  hold  a  hearing  on  S. 
2255,  antiterrorism  and  foreign  mis- 
sionary act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GOVERNMENT  AND  THE 
ECONOMY 

•  Mr.  GRASSLEY.  Mr.  President,  this 
month  the  Senate  Budget  Committee 
is  holding  hearings  on  budget  reform, 
and  the  Finance  Committee  hearings 
on  tax  reform.  What  transpires  in 
these  hearings  is  pivotal;  it  will  help 
guide  the  future  direction  of  budget 
policy,  and  influence  the  public's  un- 
derstanding of  the  nature  of  our  budg- 
etary problems. 

Whatever  emerges  from  these  hear- 
ings, at  the  very  least  there  should  be 
a  clearer  understanding  of  the  effects 
of  Government  policy  on  the  economy, 
and  of  how  economic  factors  interre- 
late. Do  large  deficits  cause  interest 
rates  to  rise?  Will  raising  taxes  help  to 
lower  interest  rates?  What  is  the  cor- 
relation between  output  and  deficits? 
How  does  monetary  policy  interplay 
with  tax  and  budget  policy? 

Mr.  President,  I  ask  to  have  printed 
in  the  Record  an  article  written  by 


William  Allen,  president  of  the  Inter- 
national Institute  for  Economic  Re- 
search, which  appeared  in  the  Septem- 
ber 3  issue  of  the  Washington  Times. 
This  article  puts  into  perspective 
many  of  those  questions  about  Gov- 
ernment and  the  economy.  There  is  a 
lesson  in  this  article  for  all  of  us  in 
Congress,  and  I  urge  my  colleagues  to 
heed  it. 

The  article  follows: 
[Prom  the  Washington  Times.  Sept.  3.  1982] 
A  Look  at  the  History  or  Deficits 
(By  William  Allen) 

The  conventional  federal  budget  is  an  ac- 
countant's nightmare— or  joke.  It  does  not 
include  all  government  transactions:  it  does 
not  distinguish  current  expenses  from  cap- 
ital investments:  it  does  not  well  indicate 
the  thrust  of  fiscal  policy  and  its  impact. 
Yet.  it  is  commonly  presumed  that  it  should 
be  balanced. 

In  some  circles,  balance  per  se  is  now  the 
critical  objective,  with  little  regard  for 
either  the  level  at  which  the  budget  is  bal- 
anced or  the  manner  (increased  taxation  or 
reduced  expenditure)  in  which  a  deficit  is 
eliminated.  If  deficits  strike  such  terror  and 
take  precedence  over  all  other  policy  consid- 
erations, it  is  appropriate  to  ask  how  they 
actually  have  been  persistently  generated 
and  how  they  supposedly  have  been  so  per- 
nicious. 

The  latest— if  not  last— federal  surplus 
was  in  1969.  Let  us  examine  the  record  of 
the  succeeding  dozen  years. 

The  budgetary  problem  has  not  been  star- 
vation of  government  by  a  niggardly  com- 
munity. Receipts  increased  at  an  annual 
rate  of  over  10  percent— while  the  price 
level  was  rising  at  less  than  7  percent— and 
were  much  more  than  three  times  as  great 
in  1981  as  in  1969.  But  we  have  seen  that 
rapidly  increasing  receipts  will  not  surely 
balance  the  budget  or  even  reduce  the  defi- 
cit. In  that  period,  government  outlays  went 
up  even  faster  than  receipts,  at  an  annual 
rate  over  11  percent. 

This  massive  increase  in  the  budget  and 
ite  deficit  stemmed,  more  specifically,  from 
non-defense  spending.  Exploding  at  an 
annual  rate  of  14  percent,  it  was  almost  five 
times  larger  in  1981  than  in  1969.  Non-de- 
fense spending  is  now  equal  to  17  percent  of 
gross  national  product:  only  nine  years  ago, 
it  was  13  percent.  Reducing  the  proportion 
back  to  just  the  1973  level  would  reduce  gov- 
ernment spending  by  enough  to  balance  the 
budget. 

What  is  the  damage  done  by  deficits?  It  is 
alleged  that  they  raise  interest  rates  and 
reduce  growth.  But  that  has  not  in  fact 
been  the  case. 

The  deficit  and  interest  rates  have  tended 
strongly  to  move  in  opposite  directions. 
Prom  1968  to  "69  for  example,  the  deficit 
fell  $28  billion— but  both  long-term  and 
short-term  interest  rates  greatly  increased. 
Prom  1974  to  76  the  annual  deficit  soared 
by  $62  billion— but  long-term  rates  fell 
slightly,  and  short-term  rates  fell  greatly.  In 
only  four  of  the  last  dozen  years  have  the 
deficit  and  long-term  rates  moved  in  the 
same  direction,  and  only  once  did  the  deficit 
and  short-term  rates  move  together. 

Meanwhile,  real  output  of  the  economy 
moved  with  the  ratio  of  the  deficit  to  GNP: 
as  the  deficit  became  bigger  or  smaller  rela- 
tive to  GNP.  production  rose  or  fell.  Both 
theory  and  experience  inform  us  that  it  is 
not  required  that  we  have  bigger  deficiU- 
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or  more  government  spending  or  higher  in- 
natlon— in  order  to  hype  the  economy  into 
producing  more,  but  obviously  increasing 
output  Is  not  precluded  by  big  and  growing 
deficits.  ,      ^ 

Interest  rates  are  casually  correlated,  not 
with  deficiU.  but  with  the  price  level;  and 
the  rate  of  inflation,  in  turn,  is  a  function  of 
the  rate  of  money  growth.  Prom  1969 
through  1981.  the  amount  of  money  In- 
creased 115  percent,  and  the  price  level,  in 
close  step,  went  up  123  percent.  The  rate  of 
money  expansion  has  been  erratically  fall- 
ing for  nearly  two  years,  the  inflation  rate 
has  been  greatly  reduced,  and  interest  rates 
are  far  below  the  peaks  at  the  end  of  1980. 
Those  who  are  concerned  with  inflation  and 
interest  rates  should  direct  their  primary 
policy  interest  to  the  management  of  the 
money  supply,  not  to  the  budget  deficit. 

But  suppose  budget  deficits  deserved  all 
their  bad  press.  The  usual  contention  is 
that,  since  deficits  require  government  to 
borrow,  government  will  crowd-out  private 
borrowers  from  credit  markets.  But  the  pri- 
vate sector  can  be  crowded-out  of  invest- 
ment and  other  expenditures  by  high  taxes, 
which  tend  to  reduce  cash  flow  to  cash 
trickle,  as  well  as  by  high  interest  rates, 
which  inhibit  borrowing.  Internal  financing 
is  at  least  as  legitimate  as  external  financ- 
ing: private  saving  is  at  least  as  attractive  as 
private  debt.  Reducing  a  government  deficit 
by  reducing  government  spending  avoids  in- 
creased crowding-out  through  the  Ux  chan- 
nel; increasing  taxes  to  pay  for  continued 
government  spending  increases  absorption 
of  private  cash  and  fails  to  alleviate  govern- 
ment absorption  of  the  community's  real  re- 
sources. 

Some  have  panicked  in  the  face  of  large 
prospective  deficits.  In  frenetic  attempts  to 
reduce  the  deficiU,  they  have  ascribed 
absurd  and  exaggerated  beneficial  effects 
and  curative  powers  to  financing  more  of 
the  bloated  government  spending  by  tax- 
ation. They  are  willing  to  sacrifice  long-run 
economic  programs  of  rationality  for  highly 
uncertain  acquisition  of  thoroughly  amor- 
phous short-term  benefits.  It  may  be  too 
much  to  ask  politicians  to  get  economic 
analysis  straight.  But  surely  they  could  get 
a  lackey  to  look  up  the  historical  numbers. 
If  they  can't  understand  the  world,  they 
could  at  least  observe  some  of  Its  behavior.* 


THREAT  OF  NUCLEAR  WAR 
•  Mr.  LEVIN.  Mr.  President,  I  recent- 
ly received  a  copy  of  a  letter  sent  to 
President  Reagan  by  41  college  presi- 
dents and  board  chairmen.  The  letter 
was  initiated  by  my  friend,  Charles 
Price,  retired  board  chairman  at  my 
alma  mater,  Swarthmore,  along  with 
Father  Theodore  Hesburgh  and  Clark 
Kerr. 

Their  letter  to  the  President  speaks 
eloquently  of  the  need  to  control  nu- 
clear arms  and  of  the  desirability  of 
restoring  a  sense  of  faith  in  the  future 
to  the  people  of  the  world.  These  lead- 
ing educators  write  realistically  about 
the  prospects  for  such  a  change  in 
international  orientation.  They  recog- 
nize it  will  not  be  easy  or  quick.  But 
they  believe  it  can  happen.  And  I  be- 
lieve we  here  in  the  Congress  of  the 
United  States  can  help  make  it 
happen. 

Mr.  President.  I  ask  that  the  text  of 
the  letter  appear  in  the  Recors. 


The  letter  follows: 

SEPmfBER  IS.  1982. 
President  Rowau)  Rbacaw. 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  Presidekt:  As  individuals  deeply 
involved  in.  and  committed  to.  American 
colleges  and  universities,  we,  the  under- 
signed, express  our  concern  over  the  grow- 
ing threat  of  nuclear  war.  Our  concerns 
have  been  not  only  for  the  current  oper- 
ation of  our  institutions,  but  insofar  as  our 
iiKtitutlons  are  custodians  of  the  knowledge 
and  wisdom  on  which  civilizations  are  based, 
we  feel  a  larger  responsibility  as  well.  As 
educators  charged  with  conveying  vision 
and  values  to  our  students  and  In  our  socie- 
ty, we  are  concerned  not  only  with  possible 
destruction  of  our  Institutions  and  those 
who  comprise  them,  but  with  the  catastro- 
phe that  major  nuclear  war  would  represent 
to  the  American  people  and  to  all  civiliza- 
tions. 

We  believe  it  Is  urgently  important  to 
begin  now  to  seek  seriously  and  vigorously 
for  alternatives  which  would  be  more  effec- 
tive in  protecting  and  promoting  the  Inter- 
ests, welfare  and  security  of  the  American 
people.  Many  distinguished  Americans  have 
suggested  ways  to  turn  the  world  away  from 
the  nuclear  threat.  We  do  not  propose  a  spe- 
cific remedy  but  do  believe  one  Is  possible 
and  that  a  major  Investment  in  planning, 
negotiating  and  cooperating  to  establish  civ- 
ilized, effective  and  morally-acceptable  al- 
ternatives to  nuclear  war  as  an  arbiter  of 
International  disputes  Is  urgently  needed. 
We  support  your  proposals  to  reduce  nucle- 
ar arsenals  as  a  useful  step  In  this  direction. 
We  suggest  that  clear  objectives  of  the 
planning  and  negotiations  that  are  needed 
should  include: 

Verifiable  balanced  reduction,  toward  ulti- 
mate elimination,  of  the  nuclear  weapons  of 
mass  destruction  which  now  threaten  all 
civilizations; 

Ending  the  degradation  of  moral  princi- 
ples and  of  respect  for  human  life  resulting 
from  massive  nuclear  armaments  which  are 
poised  to  kill  hundreds  of  millions  of  people, 
and  inescapably  to  poison  the  globe;  and 

Offering  hope  of  a  world  of  increasing  co- 
operation. In  which  our  energies  could  be 
devoted  more  constructively  to  justice,  wel- 
fare, and  realization  of  the  human  potential 
with  which  we  are  all  endowed. 

In  urging  such  an  effort,  we  do  not  pro- 
pose innocent  or  unbalanced  trust  of  the 
Soviet  Union.  An  effective  alternative  to  the 
threat  of  mutual  assured  destruction,  with 
escalating  probability  of  major  nuclear  war. 
will  probably  require  new  and/or  strength- 
ened international  Institutions  and  process- 
es which  the  United  SUtes,  the  Soviet 
Union,  and  other  governments  and  peoples 
will  find  more  trustworthy  than  the  hope 
that  no  nation  with  nuclear  weapons  will 
•pull  the  trigger. " 

American  Initiative,  enterprise.  Ingenuity 
and  energy  have  achieved  many  goals 
deemed  Impossible  by  others.  Realistic  and 
imaginative  planning  to  prevent  massive  nu- 
clear war  is  the  most  compelling  goal  of  our 
times,  requiring  the  most  urgent  commit- 
ment of  energy  and  talent.  We  believe  that 
spending  a  fraction  of  what  we  now  spend 
on  armaments  to  work  toward  that  goal 
would  be  the  wisest  way  of  planning  for  the 
future.  In  the  Interest  of  the  American 
people  and  of  human  civilizations  we  consid- 
er it  imperative  to  esUblish  now  such  major 


American  policy  alternatives  and  the  deter- 
mined leadership  to  achieve  them. 
Sincerely. 
Derek  C.  Bok  (Harvard).  Amey  A.  De- 
Prlezt  (Radcliffe).  Cleveland  L.  Den- 
nard  (Atlanta).  James  P.  English 
(Trinity).  Emmet  B.  Plelds  (Vander- 
bllt).  Christopher  C.  Pordham  III 
(North  Carolina).  Luther  H.  Poster* 
(Tuskegee),  Theodore  Priend  (Swarth- 
more), Ellen  V.  Putter  (Barnard), 
Robert  C.  Good  (Denison).  Paul  E. 
Gray  (Massachusetts  Institute  of 
Technology).  P.  Sheldon  Hackney 
(Pennsylvania).  Robert  D.  H.  Harveyt 
(Johns  Hopkins).  Matina  S.  Horner 
(Radcliffe).  Howard  W.  Johnsont 
(Massachusetts  Institute  of  Technolo- 
gy). Kenneth  H.  Keller  (Minnesota). 
John  G.  Kemeny*  (Dartmouth).  Eliza- 
beth T.  Kennan  (Mount  Holyoke), 
Nannerl  O.  Keohane  (Wellesley), 
Richard  W.  Lyman*  (Stanford).  Jean 
Mayer  (Tufte),  David  T.  McLaughlin 
(Dartmouth),  Mary  Patterson 

McPherson     (Bryn     Mawr).     Martin 
Meyerson*      (Pennsylvania),      Steven 
Muller    (Johns    Hopkins).    James    L. 
Powell  (Oberlln).  W.  C.  H.  Prentice* 
(Wheaton).     Jonathan     E.     Rhoads, 
M.D.t*   (Haverford).   David   S.   Saxon 
(California).  Robert  B.  Stevens  (Hav- 
erford). Donald  M.  Stewart  (Spelman). 
Howard  R.  Swearer  (Brown).  Barbara 
Auchlncloss  Thachert   (Bryn   Mawr). 
John  S.  Toll  (Maryland).  Barbara  S. 
Uehling  (Missouri).  Clifton  R.  Whar- 
ton.   Jr.    (SUte    University    of    New 
York).  Jerome  B.  Wlesner*  (Massachu- 
setts Institute  of  Technology),  Harris 
Wofford*  (Bryn  Mawr),  Rev.  Theodore 
Hesburgh  (Notre  Dame).  Clark  Kerr* 
(California).      Charles      C.      Price  f 
(Swarthmore). 
(Endorsements  are  personal;  institutions 
are  Indicated  for  purposes  of  identification 
only.  Others  are  presidents  or  the  equiva- 
lent.) 
'PresidenU  or  chairmen  who  »re  retired. 
tBo&rd  chairmen.* 


WHAT  ITALY  EXPECTS  OP  THE 
UNITED  STATES 

•  Mr.  DOLE.  Mr.  President,  I  ask  to 
have  printed  in  the  Record  the  re- 
marks by  Ambassador  Petrignani  of 
Italy,  in  recognition  of  the  work  of  the 
National  Italian-American  Foundation 
and  in  honor  of  the  alliance  and  close 
friendship  between  the  American 
people  and  the  people  of  Italy. 

The  remarks  follow: 
Remarks  by  H.  E.  Rinaldo  Petrichami 

what  italy  expects  of  the  united  states 

I  would  like  to  open  my  remarks  by  con- 
veying the  warmest  greetings  of  the  Italian 
Government  to  all  the  participants  In  the 
Annual  Conference  of  the  N.l.A.P.  for  1982. 

I  am  Indeed  particularly  pleased  to  see  so 
many  prominent  personalities  participating 
in  the  different  panels  now  underway.  This 
distinguished  membership  Is  a  clear  demon- 
stration of  the  N.I.A.P.s  ability  to  gain  the 
attention  of  an  ever-growing  number  of 
American  citizens  of  Italian  descent  and  to 
help  the  Italian  American  community  to 
gain  an  Increasing  political  smd  social  impor- 
tance among  the  forces  actively  Involved  In 
the  progress  of  the  United  States. 

The  theme  on  which  I  have  been  Invited 
to  speak  "What  Italy  Expects  of  the  United 
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states"  is  undoubtedly  a  sensitive  and  chal- 
lenging one.  Indeed,  the  very  fact  that  an 
issue  of  this  nature  was  proposed  by  the  or- 
ganizers of  this  conference  shows  how  much 
the  relations  between  our  two  countries  are 
a  two-way  relationship,  which  thrives  on  a 
mutual  give  and  take  in  the  creation  of  a 
solid  partnership. 

In  fact,  from  whom  could  one  be  entitled 
to  expect  something  if  not  from  a  friend? 

And  friendship  is  the  first  and  foremost 
factor  in  the  Italo-American  relationship.  I 
would  say  that  friendship  for  the  United 
States,   as   seen    from   our   perspective,    is 
something  more  than  a  matter  of  policy,  al- 
though all  democratic  governments  which 
have  succeeded  themselves  in  Italy  in  the 
last  35  years  have  constantly  adhered  to  the 
American    friendship    as    a    fundamental 
tenent  of  our  foreign  policy;  it  is  a  spontane- 
ous attitude,  which  is  shared  by  the  great 
majority  of  the  political  forces  represented 
in  the  Italian  Parliament;  it  is  a  genuine 
feeling,  which  has  widespread,  deep,  strong 
roots  in  the  great  masses  of  the  Italian 
people,  irrespective  of  political  affiliation 
and  doctrine;  perhaps  even  more  than  that, 
it  is  a  general  aspect  of  the  life  of  contempo- 
rary Italy.  Since  1946,  when  at  the  Peace 
Conference  in  Paris  Secretary  Byrnes— he 
and  he  alone— got  up  and  shook  De  Ga- 
speri's  hand  after  our  Prime  Minister  had 
pronounced  his  impassioned  speech  in  de- 
fense of  Italy  In  the  cold  silence  of  the  audi- 
ence, Italy  has  always  found  a  friend,  a 
helping    hand,    a    partner    in    the    United 
States  of  America.  The  Italians  have  not 
forgotten  this,  as  they  have  not  forgotten 
that  twice  in  this  century  American  boys 
have  come  to  the  rescue  of  liberty  and  de- 
mocracy, which  were  threatened  in  Europe. 
Political  ideals,  common  interests,  natural 
affinities— that  kind  of  vitalism  which  per- 
meates so  characteristically  both  American 
and  Italian  life— bind  us  together.  The  Alli- 
ance binds  us  together.  But  I  am  convinced 
that  there  is  also  something  else.  There  is 
another  important  factor— there  is  you.  You 
Americans  of  Italian  descent  who  constitute 
such  a  strong  irresistible  human  bond  be- 
tween our  two  counties.  Who  amongst  you 
does  not  have  family,  interest,  connections, 
business  in  Italy?  By  the  millions,  these  ties 
extend  their  ramifications  in  all  walks  of 
life  in  both  countries  and  form  a  marvelous 
web  of  friendship  which  projects  itself  from 
the  private  into  the  public  sector.  As  you, 
the  Italian  American  Community,  or  more 
simply,     Americans    of    Italian     ancestry, 
become  more  and  more  an  important  and  es- 
sential ptut  of  this  splendid  society  and  gain 
influence,  weight  and  prestige,  you  bring 
deeper  and  deeper  into  the  image  of  Amer- 
ica something  of  your  Italian  heritage,  of 
your  Italian  faces.  Through  you  and  thanks 
to  you,  there  is  a  part  of  America  which  re- 
minds us  of  Italy,  not  "Little  Italy",  just 
Italy,  a  part  of  American  which  is  familiar 
to  us,  which  looks  like  us. 

What  do  we  expect  from  the  United 
States?  To  ask  a  foreign  envoy  such  a  ques- 
tion almost  means  to  invite  him  to  come  up 
with  a  ready-made  shopping  list  and  read 
out  from  it.  I  will  do  nothing  of  the  sort;  I 
will  rather  confine  myself  to  a  few  essential 
points. 

First,  we  expect  understanding  for  what 
contemporary  Italy  really  is  today.  We 
would  like  to  see  a  better,  and  we  think,  a 
truer  image  of  Italy  projected  in  this  coun- 
try. As  all  of  you  are  aware,  there  is  still  the 
traditional  remnant  of  an  image  of  Italy 
made  up  of  old  cliches,  which  does  not  re- 
flect the  reality  of  today  nor  does  justice  to 


it.  We  need  your  help  to  have  this  image 
corrected. 

In  fact,  a  growing  attention  has  been  de- 
voted in  recent  years  to  some  flamboyant 
aspects  of  Italian  life:  creativity  and  excel- 
lence in  the  arts,  in  the  world  of  fashion 
and  design,  the  taste  for  beauty,  the  Italian 
way  of  life,  which  are  all  aspects  linked  to 
our  individualism,  to  the  history  of  our  cul- 
ture and  of  our  cities.  At  the  opposite  end  of 
the  spectrum,  attention  has  been  focused  on 
political  factionalism,  on  the  Mafia,  on  ter- 
rorism, on  the  earthquakes.  But  no  compa- 
rable attention  has  been  devoted  to  the 
progress  achieved  by  Italy  in  the  last  35 
years  as  a  modem  nation  and  society.  And 
this  is  precisely  the  aspect  which  we  would 
like  to  see  reflected,  with  your  help,  in  the 
new  image  of  Italy  in  the  American  press 
and  public  opinion. 

Of  course,  we  have  our  share  of  the  prob- 
lems which  all  the  industrial  democracies  in 
the  world  today  are  afflicted  by.  plus  some 
of  our  own.  which  in  a  certain  way— but  this 
is  no  excuse  for  not  coming  to  grips  with 
them  and  doing  our  best  to  solve  them— are 
also  the  legacy  of  our  history:  a  still  recent 
unification  process,  an  initially  weak  eco- 
nomic development,  social  fragmentation, 
long-lasting  historic  cleavages  between 
North  and  South,  between  the  cities  and  the 
countryside,  to  mention  just  a  few. 

But  the  awareness  of  our  own  difficulties 
should  not  hide  the  fact,  neither  in  our  own 
eyes  nor  in  those  of  our  friends,  that  within 
the  consistent  framework  of  her  internal 
democratic  system.  Italy  has  undergone  in 
the  post-war  period  a  tremendous  process  of 
modernization,  as  few  other  developed  coun- 
tries have  undergone  in  such  a  short  time. 

Prom  a  predominantly  agricultural  socie- 
ty, which  Italy  still  was  at  the  beginning  of 
the  fifties,  she  has  become  today  one  of  the 
great  industrial  democracies  of  the  world: 
the  sixth  largest  industrial  democracy,  the 
seventh  largest  economy.  With  a  G.N.P.  of 
394  billion  dollars,  equivalent  to  6.480  dol- 
lars per  capita  (according  to  the  latest 
report  of  the  World  Bank),  we  are  today  not 
far  behind  the  economy  of  Great  Britain,  in 
spite  of  an  almost  total  lack  of  oil  and  raw 
materials  and  entirely  dependent,  as  we  are, 
on  a  "processing  economy."  Some  of  the 
Italian  Industries  have  gained  a  leading  po- 
sition in  Europe  and  are  responding  with 
creativity  and  success  to  the  tremendous 
challenges  of  the  economic  recession.  We 
also  have  reached  brilliant  positions  in  sev- 
eral fields  of  advanced  technology,  as  shown 
by  our  participation  in  joint  ventures  with 
American  companies.  The  tertiary  sector  of 
the  Italian  economy  is  expanding  fast,  as 
that  of  other  major  countries  entering  into 
the  post-industrial  age.  which  is  another 
sign  of  progress. 

I  can  only  limit  myself  to  a  very  summary 
sketch.  But  let  me  stress  that  the  economic 
transformation  has  entailed  some  dramatic 
changes  in  many  aspects  of  our  society.  Mil- 
lions of  people  moved  from  the  South  to  the 
North  and  from  countryside  to  the  cities; 
the  crust  of  old  traditions  was  broken;  the 
patterns  of  social  behavior  have  changed,  as 
also  the  role  of  the  Church  in  Italian  socie- 
ty. The  Middle  class  has  expanded.  A  new 
Italian  society  has  emerged,  more  affluent, 
more  open,  more  free. 

The  modernization  of  the  economy  has 
made  the  way  of  life  of  the  Italians  much 
closer  to  the  standards  of  any  other  major 
Industrialized  democracy.  And  this,  of 
course,  has  had  its  profound  bearing  also  on 
the  political  life  of  the  country.  In  spite  of 
the  frequent  government  crises,  which  un- 


fortunately weaken  the  authority  of  the  Ex- 
ecutive and  spread  the  impression  of  politi- 
cal instability  (an  impression  which  proves 
itself  wrong  if  you  look  at  the  behavior  of 
the  Italian  electorate),  I  would  say  that  a 
much  broader  national  consensus  has  devel- 
oped in  Italy  over  the  last  years.  Because  of 
a  change  of  attitudes  of  the  political  parties 
and  in  particular  the  progressive  moderniza- 
tion and  democratization  of  the  Italian  Left. 
I  think  that  a  new  cohesion,  heretofore  un- 
known, has  strengthened  the  fabric  of  Ital- 
ian society.  The  distances  between  social 
classes  have  diminished,  the  disputes  be- 
tween political  parties  have  become  less  ide- 
ological and  more  pragmatic.  Democracy 
has  spread.  Also  the  successful,  although 
not  yet  concluded  struggle  against  terror- 
ism, carried  out  in  full  respect  of  the  princi- 
ples of  democracy  and  individual  freedom, 
even  at  the  cost  of  more  sacrifices,  has 
helped,  in  a  way.  to  unify  the  Italians. 

I  repeat,  many  serious  problems  remain 
unsolved.  I  may  add  that  the  progresses  of 
the  last  thirty  years  have  been  uneven  and 
that  by  themselves  they  have  contributed  to 
highlighting  many  inadequacies  of  the 
public  structures.  The  very  rapidity  of  the 
transformation  has  contributed  to  generat- 
ing new  social  tensions,  which  also  help  to 
explain  the  phenomenon  of  terrorism.  But 
on  the  whole,  the  changes  have  been  enor- 
mously positive. 

In  essence,  we  have  made  a  new  Italy.  The 
diversity,  the  pluralism,  the  richness  of  the 
cities  which  are  still  the  center  of  Italian 
life,  the  humanity  of  the  individual,  the 
quest  for  the  classical  sense  of  beauty  and 
harmony,  all  represent  the  continuity  of  a 
tradition  of  centuries.  But  the  country  has 
grown,  has  renewed  itself  profoundly. 

We  would  like  to  see  all  of  this  reflected  In 
the  American  perception  of  Italian  reality. 
Italy,  also  because  of  its  unique  combination 
of  old  and  new,  is  a  complicated  scene.  But 
we  think  it  deserves  more  attention,  also  be- 
neath the  superficial  appearances. 

With  your  help,  we  will  be  able  to  make 
her  real  face  more  familiar  and  more  under- 
standable to  the  American  public.  The 
effort  is  worthwhile,  because  it  concerns  an 
industrial  democracy  of  56  million  people, 
which  is  your  friend,  your  partner,  your 
ally. 

There  stiU  is  something  else  that  Italy  ex- 
pects besides  understanding— and  that  is  to 
be  always  acknowledged  and  treated  by 
you— the  American  people,  the  American 
Government— as  a  major  ally:  one  of  the 
four  major  European  partners  of  the  United 
States.  Let  me  briefly  amplify  this  point. 

The  awareness  of  the  contribution  given 
by  Italy  to  Western  civilization,  the  mean- 
ing of  Italian  national  unification  in  politi- 
cal, economic  and  demographic  terms,  the 
key  strategic  position  of  Italy  In  Europe  and 
in  the  Mediterranean,  the  perception  we 
have  of  our  national  identity;  all  these  fac- 
tors bring  the  Italiaru  to  consider  their  own 
country,  despite  some  historic  weaknesses 
not  yet  entirely  overcome,  to  be  one  of  the 
great  nationalities  in  Europe,  belonging  to 
the  same  category  as  that  of  Great  Britain. 
Prance,  the  Federal  Republic  of  Germany, 
even  if  we  dont  have  the  same  nuclear 
weapons  status  that  Great  Britain  and 
France  have  or  the  same  economic  potential 
that  Germany  has.  Such  a  perception  of  our 
national  identity  is  at  the  very  heart  of  the 
Italian  determination  to  play  a  role  in  inter- 
national affairs. 

I  may  be  allowed  to  point  out  in  this  con- 
nection that  for  more  than  thirty  years  Ital- 
ian foreign  policy  has  remained  firmly  com- 
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mitted  to  the  pro-western  choices  made 
after  the  war.  Allegiance  to  the  Western 
World  is  the  expression  in  the  field  of  inter- 
national relations  of  those  same  forces  and 
traditions  which  brought  about  our  deep 
commitment  to  freedom  and  democracy  m 
the  domestic  field,  means  for  us  European 
unity.  Atlantic  solidarity  and  friendship  for 
the  United  States.  In  more  recent  years,  as 
Italy  has  grown  and  has  become  more  solid 
internally,  her  interest  and  determination 
to  assume  larger  responsibility  in  the  West- 
em  Alliance  with  a  view  toward  contribut- 
ing to  international  stability  and  peace, 
have  also  increased.  Let  me  mention,  as  an 
example,  the  rapid  and  substantial  growth 
of  Italian  aid  to  developing  nations  (4.5  bil- 
lion dollars  allocated  for  the  period  1981/ 
1983).  Let  me  point  out.  above  all.  the  deter- 
mination and  the  steadfastness  with  which 
Italy  took  her  own  share  of  burdens  for  the 
restoration  of  a  military  balance  in  Europe: 
her  decisive  contribution  to  the  double 
track  NATO  decision  of  1979  for  the  mod- 
ernization of  theatre  nuclear  forces  in 
Europe,  the  beginning  of  construction  work 
on  the  cruise  missile  base  at  Comiso.  the 
active  role  played  by  lUly  within  the  Alli- 
ance to  maintain  unity  and  solidarity  in  the 
post-Poland  phase,  her  participation  in  the 
Multinational  Force  for  the  Sinai  and  now 
in  the  Multinational  Force  for  Lebanon. 

As  I  said,  the  political  and  psychological 
foundation  on  which  this  attitude  is  based  is 
our  perception  of  the  Italian  national  iden- 
tity as  a  nation  having  the  capability  and 
the  responsibility  to  play  an  Important  role 
in  international  affairs.  We  can  help  in 
Europe  and  in  the  world  for  the  preserva- 
tion of  security  and  the  promotion  of  peace 
and  economic  development.  We  can  act  to- 
gether with  you  as  your  friend  and  your 
partner  in  the  Alliance  and  strive  together 
for  the  attainment  of  our  common  goals. 
But  we  ask  from  our  friends  a  compatible 
attitude. 

The  exclusion  of  Italy  from  any  restricted 
groups  which  might  be  formed  in  one  way 
or  the  other  within  the  West  for  the  discus- 
sion of  matters  of  common  concern  would 
be  neither  understood  nor  accepted  by  us. 
Any  such  discriminat;=n  weld  be  taken  in 
Italy  as  a  rejection  by  our  friends  of  our 
own  identity  as  a  nation  and  would  set  in 
motion  centrifugal  forces  which  would  kill 
the  spirit  of  Italian  participation  in  the  Alli- 
ance. We  count  therefore  on  our  friends  to 
see  that  this  will  never  happen,  as  President 
Reagan  promised  to  President  Pertini  when 
they  met  at  the  White  House  last  March. 

We  expect  to  see  our  position  as  one  of 
your  major  European  partners  fully  recog- 
nized: to  see  our  relationship  enriched  and 
strengthened  by  regular  consultations  and 
by  frequent  contacts  and  exchange  of  visits, 
even  at  the  highest  level,  so  that  an  even 
closer  personal  and  direct  rapport  may  be 
established  between  our  political  leaders  to 
our  mutual  advantage. 

Furthermore,  we  exp>ect  to  see  our  trade 
relations  not  only  resist  the  temporary  diffi- 
culties of  the  adverse  economic  situation 
but  also  grow  much  above  their  present 
level.  We  want  to  buy  more  from  you— coal 
is  just  an  example  of  how  much  our  imports 
from  the  United  States  can  grow.  But  in 
order  to  do  that,  we  have  to  be  able  to  sell 
more.  And  to  this  effect  I  am  convinced  that 
the  Italo- American  community  could  do  a 
precious  work  to  make  more  and  more 
widely  known  in  this  country  the  quality  of 
Italian  products. 

We  expect  to  see  also  our  cultural  rela- 
tions grow  much  above  their  present  level. 
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The  influence  of  American  culture  in  Italy, 
as  in  most  other  European  countries,  is  im- 
mense. I  dont  pretend  that  the  Italian  cul 
ture  should  have  an  equal  impact  in  Amer- 
ica, but  certainly  it  could  have  a  greater 
impact  than  it  now  has.  There  is  today  a 
greater  demand  on  your  part  of  Italian  cul- 
ture, which  could  grow  even  larger.  You 
must  tell  us  in  which  direction  we  have  to 
move  in  order  to  satisfy  this  demand.  The 
diffusion  of  the  knowledge  of  the  Italian 
language  would  seem  to  me  to  be  a  precious 
channel. 

We  expect  to  see  this  spendid  community 
of  Americans  of  Italian  descent  become 
always  more  prosperous  and  numerous  and 
to  see  other  relatives,  families  join  it  from 
Italy.  In  this  connection,  may  I  be  allowed 
to  mention  briefly  a  heartfelt  hope  of  ours 
that  some  restrictive  provisions  of  legisla- 
tion presently  under  consideration  should 
be  modified  by  Congress,  so  as  to  safeguard 
that  principle  of  family  reunion  which 
stems  from  our  heritage. 

I  realize  that  I  have  spoken  much  too 
long.  But  you  will  grant  that  your  question 
•What  Italy  expects  of  the  United  States"  is 
one  that  an  Italian  envoy  seldom  has  the 
opportunity  to  answer. 

In  concluding.  I  would  like  to  summarize 
my  thoughts  by  saying  that  what  we  would 
like  to  see  is  something  like  a  "privileged  re- 
lationship"   growing    between    the    United 
SUtes  and  lUly.  Maybe  my  aspiration  is 
ambitious,  but  I  firmly  believe  that  the  ties 
and  common  interests  between  us  are  so 
strong  that  we  can  aim  high.  This  kind  of 
relationship  would  play  a  helfpul  role  also 
in  the  context  of  the  relations  between  the 
European  Ten  and  the  United  States  which 
presently  are  going  through  a  phase  of  con- 
siderable difficulties.   The   Italian   Govern- 
ment has  always  maintained  that  the  bond 
between  Europe  and  the  United  States  must 
be  an  irrevocable  one.  We  believe,  therefore, 
that  whatever  the  differences  and  the  diffi- 
culties may  be  they  must  be  equitably  re- 
solved     through      consultations      in      our 
common  interest,  in  the  interest  of  the  pres- 
ervation of  Western  unity  which  is  in  turn 
an  essential  condition  for  the  preservation 
of  the  equilibrium  between  East  and  West, 
and    therefore    of   stability    and    peace    in 
Europe   and   in   the   World.   In   this  spirit. 
Italy  remains  firmly  conunitted  to  European 
unification,  Atlantic  solidarity  and  friend- 
ship with  the  United  States:  that  friendship 
which  was  symbolized  by  the  kiss  given  by 
President  Pertini  to  the  American  Flag  at 
the  White  House  last  March.* 


DISCRIMINATION  THROUGH 
THE  TAX  CODE 


•  Mr  HART.  Mr.  President,  on  Janu- 
ary 8  of  this  year,  the  Acting  Solicitor 
General  of  the  U.S.  Department  of 
Justice  filed  a  memorandum  informing 
the  Supreme  Court  that  the  Depart- 
ment of  the  Treasury  intended  to  re- 
verse a  decade-long  policy  of  denying 
tax  breaks  to  private  schools  that 
practice  racial  segregation. 

This  IRS  policy  on  tax  exemptions, 
opposed  by  the  Reagan  administra- 
tion, is  not  only  justified  by  basic  na- 
tional policies  condemning  racial  dis- 
crimination in  education— public  and 
private,  but  also  by  a  series  of  Su- 
preme Court  decisions  unequivocally 
concluding  that  Government  support 
of  segregated  schools   is   unconstitu- 


tional. It  is  most  unfortunate  that  the 
Reagan  Justice  Department  aban- 
doned this  just  and  sensible  policy— 
and,  instead,  proposed  to  sanction  dis- 
crimination through  the  Tax  Code. 

Since  the  Government  withdrew 
from  cases  currently  before  the  Su- 
preme Court  on  this  issue,  the  Court 
invited  Mr.  William  Coleman,  promi- 
nent lawyer,  distinguished  former 
public  official,  and  long  time  advocate 
for  civil  rights,  to  argue  the  case  as  an 
amicus  curiae. 

The  brief  Mr.  Coleman  put  forth  on 
behalf  of  the  argument  that  tax 
exempt  status  not  be  given  schools 
that  discriminate  on  the  basis  of  race, 
is  a  persuasive,  enlightening  docu- 
ment. In  the  brief,  he  points  out  why 
giving  tax  breaks  to  schools  that  dis- 
criminate is  clearly  unconstitutional. 
Given  the  administration's  efforts  at 
obfuscating  the  issue.  I  hope  my  col- 
leagues will  read  the  brief  to  better 
understand  the  underlying  facts  in 
this  controversy. 

In  the  summary  of  his  argument. 
Mr.  Coleman  writes: 

The  Government  states  that  it  fully  sub- 
scribes to  the  "strong  national  policy  in  this 
country  against  racial  discrimination  in  any 
and  all  forms."  But  this  is  an  empty  assur- 
ance if  schools  that  admittedly  discriminate 
on  the  basis  of  race  are  nonetheless  afford- 
ed significant  tax  benefits.  Surely,  the  con- 
stitutional and  congressional  command  to 
eradicate  the  badges  and  incidents  of  slav- 
ery demands  more. 

Mr.  President,  I  ask  that  the  prelimi- 
nary statement  and  summary  of  argu- 
ment from  Mr.  Coleman's  brief  be  in- 
serted in  the  Record. 

The  material  follows: 
[In  the  Supreme  Court  of  the  United  States, 
October  Term.  19821 
(Nos.  81-1  and  81-3) 
GOLDSBORO  Christian  Schools.  Inc.  peti- 
tioner I    United  States  or  America,  re- 
spondent 
Bob  Jones  University,  petitioner  v. 
United  States  of  America,  respondent 
On    Writs    of    Certiorari    to    the    United 
States  Court  of  Appeals  for  the  Fourth  Cir- 
cuit: 

Brief  of  Amicus  Curiae  in  support  of  the 
judgments  below: 

PRELIMINARY  STATEMENT  OF  AMICUS  CURIAE 

The  Internal  Revenue  Service  has  ruled 
that  55  501(c)(3)  and  170  of  the  Internal 
Revenue  Code  do  not  authorize  recognition 
of  tax  benefits  for  racially  discriminatory 
private  schools.  Rev.  Rul.  71-447.  1971-2 
C.B.  230;  Rev.  Rul.  75-231.  1975-1  C.B.  158. 
The  Government  has  defended  this  well-es- 
tablished position  successfully  in  the  Court 
of  Appeals  and  previously  before  this  Court, 
but  the  present  Administration,  without 
any  change  in  the  Code,  now  contends  that 
the  IRS  position  is  unauthorized.  This 
Court  therefore  appointed  an  amicus  curiae 
to  defend  the  judgmenu  below.  A  summary 
of  the  pertinent  facU  leading  to  that  devel- 
opment is  appropriate  to  explain  the  inter- 
est that  amicus  curiae  has  thereby  come  to 
represent. 

These  cases  stem  from  the  denial  of  tax- 
exempt  status  under  5  501(c)(3)  of  the  Inter- 
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nal  Revenue  Code  of  1954  (the  "Code"),  26 
U.S.C.  S  501(cK3).  to  petitioners  Goldsboro 
Christian  Schools.  Inc.  ("Goldsboro")  and 
Bob  Jones  University  ("Bob  Jones")  on  the 
basis  of  their  racially  discriminatory  prac- 
tices. Goldsboro  denies  admission  to  all 
black  applicants.  J.A.  9.  Bob  Jones  denied 
admission  to  all  blacks  prior  to  1971  and  to 
all  unmarried  blacks  until  1975.  the  last  tax 
year  in  question.  J.A.  A32-33.  It  continues  to 
deny  admission  to  persons  who  marry  or 
date  outside  their  race  and  to  enforce  other 
racially  discriminatory  rules.  J.A.  A 197, 
A208.  ,     _, 

Petitioners  instituted  separate  tax  refund 
actions."  The  district  court  in  Goldsboro 
ruled  for  the  Government  and  entered  judg- 
ment against  Goldsboro  in  the  amount  of 
$116,190.99  for  federal  social  security 
(PICA")  and  unemployment  ("FUTA") 
taxes  due.  J.A.  115;  436  P.  Supp.  1314 
(E.D.N.C.  1977).  The  district  court  in  Bob 
Jones  held  that  the  school  was  entitled  to 
an  exemption,  relieving  Bob  Jones  of  the 
Governments  PICA  and  PUTA  claims  total- 
ling approximately  $490,000  for  the  years 
1970  through  1975.  468  P.  Supp.  890  (D.S.C. 
1978).'  The  district  court  concluded  that 
Bob  Jones'  "primary  purpose  is  religious," 
but  also  found  that  it  "serves  educational 
purposes."  468  P.  Supp.  at  895.  Bob  Jones' 
present  assertion  that  it  is  exclusively  a  reli- 
gious organization,  B.J.  Br.  at  i,  is  not  sup- 
ported by  the  record,  which  shows  that  the 
school  provides  accredited,  secular  instruc- 
tion at  all  grade  levels,  offering  courses  in 
mathematics,  science,  fine  arts,  history,  edu- 
cation, literature,  business  administration 
and  other  subjects.  See,  e.g..  J.A.  A63,  A127- 
28,  A227;  U.S.  Br.  at  2-3.  Goldsboro  con- 
cedes that  it  is  an  educational  organization. 
G.  Br.  at  i.  8. 

On  appeal,  the  United  States  Court  of  Ap- 
peals for  the  Pourth  Circuit  held  in  both 
cases  that  §  501(c)(3)  does  not  authorize  the 
granting  of  tax-exempt  status  to  racially 
discriminatory  schools,  regardless  of  the  re- 
ligious basis  for  their  practices,  and  that 
denial  of  this  tax  benefit  does  not  infringe 
upon  Pirst  Amendment  religious  freedoms. 
Bob  Jones.  639  P.2d  147  (4th  Cir.  1980): 
Goldsboro,  No.  80-1473  (4th  Cir.  Peb.  24. 
1981)  (per  curiam)  (Pet.  App.  la-3a). 

Petitioners  sought  review  here.  In  re- 
sponse, the  Government  argued  that  the 
Pourth  Circuit  decisions  were  correct  but 
urged  the  Court  to  grant  the  petitions  for 
certiorari  in  order  to  "dispel  the  uncertain- 
ty surrounding  the  propriety  of  the  Serv- 
ice's ruling  position  and  foster  greater  com- 
pliance on  the  part  of  the  affected  institu- 
tions."  U.S.  Br..  Sept.  9,  1981,  at  17.  The  pe- 
titions were  granted  on  October  13.  1981. 

Just  before  its  brief  on  the  merits  was 
due,  however,  the  Administration  reversed 


its  position.'  On  January  8.  1982,  the  Acting 
Solicitor  General  filed  a  memorandum  in- 
forming the  Court  that  the  Department  of 
the  Treasury  intended  to  initiate  the  steps 
necessary  to  revoke  Rev.  Rul.  71.447  and 
other  pertinent  rulings  and  to  recognize 
§501(0(3)  exemptions  for  petitioners,  sug- 
geting  that  these  cases  therefore  were  moot. 
But  legal  constraints  made  implementation 
of  the  Administrations  changed  position 
impossible.  In  an  action  against  the  Govern- 
ment in  1971.  a  three-judge  court  had  ren- 
dered a  declaratory  judgment  that  racially 
discriminatory  private  schools  are  ineligible 
for  tax-exempt  status  under  §  501(c)(3)  and 
as  donees  of  deductible  charitable  contribu- 
tions under  §  170.  Green  v.  Connally.  330  P. 
Supp.  1150.  1179  (D.D.C.  1971).  Upon  appeal 
by  intervening  whit«  parents  and  school 
children,  this  Court  unanimously  affirmed 
without  opinion.  Coil  v.  Green.  404  U.S  997 
(1971).  This  declaratory  judgment  remains 
in  effect  and  is  binding  on  the  Govern- 
ment.* Moreover,  in  a  case  involving  similar 
issues,  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  on  Pebruary  18,  1982. 
enjoined  the  Government  from  granting 
§  501(c)(3)  tax-exempt  status  to  any  school 
that  discriminates  on  the  basis  of  race. 
Wrighl  v.  Regan,  No.  80-1124,  Order  (per 
curiam). 

Because  of  the  injunction  in  Wrighl  the 
United  States  informed  the  Court  that  it 
would  not  revoke  the  revenue  rulings  and 
would  not  grant  petitioners  tax-exempt 
status.  It  therefore  withdrew  its  request 
that  these  cases  be  dismissed  as  moot  and 
instead  suggested  appointment  of  an  amiciLS 
curiae  to  support  the  judgments  below  in 
favor  of  the  United  States.'  The  United 


'  If  successful,  petitioners  would  pay  no  federal 
income,  social  security  or  unemployment  taxes, 
would  be  eligible  to  receive  charitable  contributions 
deductible  from  the  donor's  grpss  income  or  estate, 
and  would  be  included  in  the  IRS  publication  of  or- 
ganizations having  advance  assurance  of  eligibility 
for  charitable  contributions. 

»In  a  separate  action  filed  following  the  district 
court's  decision.  Bob  Jones  obtained  preliminary  in- 
junctive relief  compelling  the  IRS  to  restore  its  tax- 
exempt  status  under  i  501(c)(3)  and  to  provide  ad- 
vance assurance  of  the  deductibility  of  contribu- 
tions under  §  170  by  including  Bob  Jones  in  the  Cu- 
mulative List  of  Organizations  published  by  the 
IRS.  J.A.  A3;  Pet.  App.  A72-86.  This  order  was 
sUyed  by  the  Fourth  Circuit  pending  appeal.  J.A. 
An;  Pet.  App.  A97-99.  The  appeal  was  later  consoli- 
dated with  the  Government's  appeal  from  the  dis- 
trict court's  original  decision.  J.A.  A8.  and  is  before 
this  Court  on  Bob  Jones'  petition  for  certiorari 


'For  the  circumstances  surrounding  the  change 
in  position,  see  Administration's  Change  in  Federal 
Policy  Regarding  the  Tax  Status  o/  Racially  Dis- 
criminatory Private  Schools:  Hearing  Be/ore  the 
House  Comm.  on  Ways  and  Means.  97th  Cong..  2d 
Sess.  (1982)  (■1982  Hearing"/. 

'28  U.S.C.  5  2201  ("declaration  shall  have  the 
force  and  effect  of  a  final  judgment ");  see  Roe  v. 
Wade.  410  U.S.  113.  166  (1973);  Restatement 
(Second)  of  Judgments  i  33  ( 1982). 

'  The  Government  and  petitioners  are  correct  in 
concluding  that  these  cases  are  not  moot.  The  Gov- 
ernment has  not  granted  exemptions  under 
SS01(c)(3)  to  petitioners,  nor  refunded  the  taxes 
paid,  nor  revoked  the  revenue  rulings  which  deny 
such  exemptions.  The  Administration's  changed 
view,  therefore,  does  not  moot  the  litigation.  North 
Haven  Bd.  o/  Educ.  v.  Bell  102  S.  Ct.  1912.  1918 
n.l2  (1982).  Even  if  the  Government  were  to  imple- 
ment its  changed  position  the  case  would  be  moot. 
See  United  States  v.  W.T.  Grant  Co..  345  U.S.  629. 
632-33  (1953);  Green  v.  Connally.  330  F.  Supp.  al 
1170. 

The  cases  come  to  this  Court  on  records  devel- 
oped through  the  adversary  process.  They  are  still 
adversarial  in  the  operative  sense  because  the  Ad- 
ministration has  not  granted  the  relief  petitioners 
seek,  and  cannot  do  so  while  the  declaratory  judg- 
ment in  Green  and  the  injunction  in  Wright  are  in 
effect.  There  remains,  therefore,  a  justiciable  con- 
troversy. Kentucky  v.  Indiana.  281  U.S.  163.  173 
(1930);  see  GTE  Sylvania.  Inc.  v.  Consumers  Union. 
445  U.S.  375.  382-83  (1980);  cf.  United  States  v. 
Lovett,  328  U.S.  303.  306  (1946).  The  Court  has 
properly  invited  an  amicus  curiae  to  present  the 
opposing  view  which  had  been  successfully  argued 
by  the  Government  in  the  Court  below.  Cheng  Fan 
Kwok  V.  INS.  392  U.S.  206,  210  n.9  (1968);  see  also 
GranrilleSmith  t.  Granville-Smtth.  349  U.S.  1 
(1955);  Broirn  v.  HarUage.  102  S.  Ct.  1523.  1526  n.l 
(1982).  Finally,  the  Court  could  not  accept  the 
present  Administration  position,  vacate  the  judg- 
ments below  and  order  refund  of  the  PICA  and 
FUTA  taxes  paid  by  petitioners  without  conducting 
an  independent  review  of  the  merits.  See  Rosengart 
V.  Laird.  405  U.S.  908  (1972):  Richmond  Television 
Corp.  V.  United  States.  382  U.S.  (1965);  Weber  v. 
United  States.  119  F.2d  932  (9th  Cir.  1941).  a/rd  per 
curiam  try  an  equally  divided  Court.  315  U.S.  787 


States  filed  its  brief  on  the  merits  on  March 
3,  1982.  urging  reversal  of  the  Pourth  Cir- 
cuit's decisions.  The  Court,  by  its  order  of 
April  19.  1982.  invited  William  T.  Coleman. 
Jr.  "to  brief  and  argue  these  cases,  as 
amicus  curiae,  in  support  of  the  judgments 
below."  50  U.S.L.W.  3837.  Accordingly, 
amictis  curiae  files  this  brief  in  support  of 
the  position  heretofore  taken  in  these  and 
other  proceedings  by  the  United  States. 

SUMMARY  or  ARGUMENT 

Since  Brown  v.  Board  of  Education,  347 
U.S.  483  (1954),  the  actions  of  Congress  and 
the  decisions  of  this  Court  have  expressed  a 
fundamental  national  policy,  derived  from 
the  Pifth.  Thirteenth  and  Fourteenth 
Amendments,  condemning  racial  discrimina- 
tion in  education— public  and  private.  This 
Court  has  consistently  and  unequivocally 
ruled  that  government  support  of  segregat- 
ed schools  "through  any  arrangement,  man- 
agement, funds,  or  property"  is  unconstitu- 
tional. Cooper  V.  Aaron.  358  U.S.  1.  19 
(1958):  see  Norwood  v.  Harrison.  413  U.S. 
455  (1973).  In  Runyon  v.  McCrary.  427  U.S. 
160  (1976),  the  Court  squarely  held  that 
Section  1  of  Civil  Rights  Act  of  1866.  42 
U.S.C.  I  1981.  prohibits  racially  discrimina- 
tory practices  in  private  schools. 

Recognizing  the  development  of  this  fun- 
damental national  policy,  the  IRS.  in  light 
of  the  statutory  requirements  governing 
charitable  organizations,  decided  in  1970 
that  private  schools  practicing  racial  dis- 
crimination are  not  entitled  to  tax-exempt 
sUtus  under  §  501(c)(3)  of  the  Code  or  eligi- 
ble for  deductible  charitable  contributions 
under  §  170.  See  J.S.  A235-239:  Rev.  Rul.  71- 
447,  1971-2  C.B.  230.  Contrary  to  the  Gov- 
ernment's suggestion,  this  decision  was  not 
a  reversal  of  previous  IRS  practice.  Rather, 
given  the  evolution  of  constitutional  and 
statutory  law  after  Brown,  this  ruling  fol- 
lowed inevitably  from  the  longstanding  po- 
sition of  the  IRS  that  55  501(c)(3)  and  170 
provide  tax  benefits  only  for  organizations 
charitable  in  the  common  law  sense.  A 
three-judge  court  upheld  the  denial  of  tax- 
exempt  status  to  racially  discriminatory  pri- 
vate schools  in  Green  v.  Connally.  330  P. 
Supp.  1150  (D.D.C.  1971).  This  Court's 
affirmance  of  the  three-judge  court  ruling. 
Coil  V.  Green.  404  U.S.  997  (1971),  was  a  cor- 
rect decision  on  the  merits,  and  nothing  has 
occurred  since  which  suggests  any  basis  for 
overruling  it.  On  the  contrary,  congressional 
actions  since  1970  have  expressly  ratified 
the  IRS  ruling  upheld  in  Green. 

The  Commissioner's  obligation  under  the 
Code  to  deny  Ux-exempt  status  to  private 
schools  that  discriminate  on  the  basis  of 
race  is  supported  by  several  distinct  but  mu- 
tually reinforcing  statutory  grounds: 

1.  As  the  IRS  ruled.  5  501(c)(3)  was  intend- 
ed to  provide  tax-exempt  status  only  for 
charitable  organizations  in  the  common  law 
sense.  It  is  a  basic  precept  of  the  common 
law  that  the  special  privileges  afforded  to 
charitable  organizations  are  based  upon 
their  contribution  to  the  general  welfare, 
and  thus  that  an  organization  is  not  entitled 
to  charitable  status  if  iU  purposes  are  in- 
consistent with  law  or  fundamental  public 
policy.  Quid  v.  Washington  Hospital  for 
Foundlings.  95  U.S.  303.  311  (1877):  Perin  v. 
Carey.  24  How.  465.  501  (1861).  The  lan- 
guage and  legislative  history  of  5  501(c)(3) 
reflect  congressional  intent  to  adopt  this 
principle.  The  courts  and  the  IRS  have  been 


(1942)  id.  at  935  (dissenting  opinioni;  .see  also 
Bruton  v  United  Stales.  391  U.S.  123.  125  26  ( 1968i: 
Young  v.  United  States.  315  U.S.  257.  258  59  (19421. 
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guided  accordingly  and  have  long  relied 
upon  common  law  concepts  of  charity  to  de- 
termine the  applicability  of  5  501(cH3)  to 
"educational"  organizations.  This  long- 
standing construction  of  J501(cH3)  was 
adopted  by  Congress  when  it  re-enacted  the 
Code  in  1954  and  again  in  enacting  the  Tax 
Reform  Act  of  1969. 

In  this  light,  there  is  no  merit  to  the  argu- 
ment of  the  Government  and  petitioners 
that  the  term  "educational"  in  S  501(cK3) 
must  be  construed  as  entirely  independent 
of  the  law  of  charity  solely  because  the 
terms  of  the  statutory  expression  religious, 
charitable  ...  or  educational  purposes '  are 
separated  by  the  disjunctive.  This  argument 
tears  the  term  "educational"  from  its  sta- 
tuory  context  and  historic  origins  in  the 
common  law.  ignores  the  statute's  legisla- 
tive history,  and  disregards  its  long-standing 
Judicial  and  administrative  construction. 
Even  in  strictly  grammatical  terms,  the 
more  reasonable  interpretation  of  the  stat- 
ute is  that  its  specific  terms  provide  descrip- 
tive examples  of  organizations  that  are 
charitable  in  the  generic  sense.  See  26 
U.S.C.  \  170  (cX2)  (defining  "chariUble  con- 
tributions" as  contributions  to  "religious. 
charitable.  ...  or  educational"  organiza- 
tions). In  interpreting  other  Code  provisions 
listing  terms  sharing  a  common  denomina- 
tor but  separated  by  the  word  "or."  the 
Court  has  often  held  that  a  single  word  in 
the  list— here  "educational"— "does  not 
stand  alone,  but  gathers  meaning  from  the 
words  around  it."  Jarecki  v.  G.D.  Searle  A 
Co..  387  U.S.  303.  307  (1961);  see  National 
Miiffler  Dealers  Aisociation  v.  United  States, 
440U.S.  472(1979). 

2.  Recognition  of  tax-exempt  status  for  ra- 
cially discriminatory  private  schools,  more- 
over, would  contravene  the  established  judi- 
cial presumption  against  congressional 
intent  to  allow  tax  benefits  where  they 
would  frustrate  a  sharply  defined  govern- 
mental policy.  TaTik  Truck  Rentals.  Inc.  v. 
CommisaioneT.  356  U.S.  30.  33-35  (1958). 
Here,  recognition  of  tax  exemption  would 
be  utterly  inconsistent  with  federal  law  and 
fundamental  national  policy  condemning 
racial  discrimination  in  public  and  private 
education,  severely  undermining  the  Court's 
mandate  to  desegregate  the  public  schools 
as  well  as  the  constitutionally-based  policy 
against  government  support  for  segregated 
private  schools. 

3.  Congress  has  been  fully  aware  of  the 
IRS  decision  on  this  issue  since  the  day  if 
was  made,  and  has  repeatedly  refused  to 
alter  the  IRS  ruling,  even  while  amending 
J501(cM3>  in  other  respects.  Furthermore. 
In  enacting  i  501(1)  in  1976,  Congress  ex- 
pressly adopted  the  IRS's  decision  as  "na- 
tional policy. '  S.  Rep.  No.  1318.  94th  Cong., 
2d  Sess.  8  (1976).  Congress  recognized  that 
the  court  in  Green  had  held  that  the  exist- 
ing language  of  f  501(c)<3)  barred  tax- 
exempt  status  for  racially  discriminatory 
schools  and  thus  saw  no  need  to  adopt  addi- 
tional language  to  this  effect.  Instead,  Con- 
gress extended  this  policy  to  private  social 
clubs  practicing  racial  discrimination,  a  posi- 
tive legislative  action  plainly  signaling  ap- 
proval of  the  IRS  riUing  on  discriminatory 
schools.  It  is  inconceivable  that  the  Con- 
gress which  mandated  denial  of  tax-exempt 
status  for  discriminatory  social  clubs,  in- 
cluding school  fraternities,  could  have  in- 
tended to  permit  discriminatory  practices  by 
the  tax-exempt  schools  themselves.  Con- 
gress reaffirmed  its  support  for  the  IRS 
ruling  in  1979  when  it  enacted  the  Doman 
and  Ashbrook  Amendments  to  bar  imple- 
mentation   of    proposed    new    "affirmative 


action"  requirements  for  private  schools.  A 
fair  reading  of  these  developments  since 
1970  can  leave  no  reasonable  doubt  that 
Congress  has  ratified  and  approved  the  IRS 
policy  in  Rev.  Ruls.  71-447  and  75-231.  Haig 
V.  Agee,  453  U.S.  280.  300-01  (1981):  Red 
Lion  Broadcasting  Co.  v.  FCC,  395  U.S.  367. 
381-82(1969). 

Indeed,  if  { 501(cH3)  were  construed  to 
permit  tax  exemptions  for  racially  discrimi- 
natory schools,  the  provision  would  be  un- 
constitutional under  the  Fifth  Amendment. 
The  Government  has  an  affirmative  consti- 
tutional duty  to  steer  clear  of  providing  sig- 
nificant aid  to  such  schools,  even  in  the  ab- 
sence of  any  purpose  to  further  the  schools' 
racially  discriminatory  practices.  Norwood 
V.  Harrison.  413  U.S.  455,  465  (1973). 

For  all  these  reasons,  the  IRS  properly 
concluded  that  racially  discriminatory  pri- 
vate schools  are  not  entitled  to  exempt 
status  under  i  501(cK3).  There  is  no  ques- 
tion that  both  petitioners  engage  in  racially 
discriminatory  practices.  While  Bob  Jones 
argues  that  it  is  entitled  to  exempt  sUtus 
under  §501(0(3)  as  a  •religious"  organiza- 
tion, the  record  demonstrates  that  it  is  not  a 
church  or  seminary  engaged  exclusively  in 
religious  activities,  but  rather  a  school  pro- 
viding accredited  secular  education  at  all 
levels. 

Ultimately,  petitioners  argue  that  the 
First  Amendment's  protection  of  religious 
freedom  requires  that  they  be  excepted 
from  the  rulings  barring  tax-exempt  status 
for  all  other  racially  discriminatory  private 
schools.  But  the  right  to  free  exercise  of  re- 
ligion does  not  guarantee  entitlement  to 
tax-exempt  sUtus.  Rev.  Ruls.  71-447  and 
75-231  do  not  restrict  petitioners'  right  to 
hold  or  teach  their  religious  beliefs,  nor  do 
these  rulings  prevent  them  from  continuing 
their  discriminatory  practices  without  the 
benefit  of  government  subsidy.  If  there  is 
any  burden  on  petitioners'  free  exercise 
here,  it  is  far  outweighed  by  the  compelling 
goverrunental  interest  in  eliminating  all 
forms  of  official  support  for  racial  discrimi- 
nation in  education.  Norwood  v.  Harrison, 
supra.  If  the  Establishment  Clause  has  any 
bearing  here,  it  is  to  prohibit  special  tax 
preferences  for  religiously-motivated  racial 
discrimination.  To  give  favored  tax  treat- 
ment to  racially  discriminatory  sectarian 
schools  while  denying  tax  benefits  to  pri- 
vate schools  that  claim  no  religious  basis  for 
their  racially  discriminatory  practices  would 
impermissibly  entangle  government  with  re- 
ligion. 

Since  the  United  States  does  not  support 
petitioners  on  their  First  Amendment 
claims,  the  principal  issue  here,  as  framed 
by  the  Government,  is  whether  the  Court 
should  overrule  Cot(  v.  Green  and  the  Com- 
missioner's firmly  established  practice,  rati- 
fied by  Congress,  of  denying  tax-exempt 
status  to  racially  discriminatory  schools. 
The  Government  states  that  it  fully  sub- 
scribes to  "the  strong  national  policy  in  this 
country  against  racial  discrimination  in  any 
and  all  forms.  "  U.S.  Br.  at  11.  But  this  is  an 
empty  assurance  if  schools  that  admittedly 
discriminate  on  the  basis  of  race  are  none- 
theless afforded  significant  tax  benefits. 
Surely  the  constitutional  and  congressional 
command  to  eradicate  the  badges  and  inci- 
dents of  slavery  demands  more.* 


SUPPLY-SIDE  ECONOMICS  AT 
WORK 

•  Mr.  GRASSLEY.  Mr.  President, 
throughout  the  spring  months  of  1982, 
much  was  said  about  how  economic  re- 


covery would  be  led  by  consumer 
spending  and  that  the  supply-side  for- 
mula of  recovery  through  increased 
savings  was  merely  a  myth. 

Well.  Mr.  President,  for  the  benefit 
of  those  who  doubted,  the  marginal 
tax-rate  reduction  has  had  a  very  posi- 
tive effect  on  the  Nation's  savings 
pool.  Many  had  thought  that  the  con- 
sumer would  lead  us  out  of  the  reces- 
sion in  the  short  run  by  simply  spend- 
ing most  or  all  of  the  extra  money  re- 
ceived from  the  latest  round  of  tax  re- 
duction and  from  the  recent  social  se- 
curity increase.  But  at  least  half  of 
that  money  was  saved,  and  a  large 
amount  went  to  paying  off  installment 
debt,  a  form  of  savings. 

The  savings  rate  for  the  month  of 
July  rose  to  8.1  percent,  which  is  2.3 
percent  higher  than  the  1980  rate. 
The  August  rate  is  still  above  the  7- 
percent  level.  Each  percentage  point 
increase  in  the  savings  rate  accounts 
for  approximately  $22  billion  of  new 
funds  in  the  Nation's  savings  pool. 

The  pattern  of  rising  personal  sav- 
ings is  due  to  a  fundamental  change  in 
the  economy.  The  simple  fact  that  in- 
flation has  subsided  has  changed  the 
savings  climate  for  the  better.  More 
people  are  saving  because  interest  re- 
turns are  high  and  because  there  is  no 
pressure  to  consume  in  anticipation  of 
higher  prices. 

If  the  rate  of  savings  continues  to 
stay  high,  we  must  regard  the  increase 
as  a  positive  development  in  an  other- 
wise bleak  economy.  We  must  also, 
then,  expect  that  economic  recovery 
will  be  slow. 

Yet  there  is  much  good  to  be  said,  in 
this  sense,  for  a  slow  recovery.  A  slow 
but  steady  recovery  marked  by  a  con- 
tinued rise  in  savings  is  a  more  funda- 
mentally sound  recovery  than  one 
based  on  consumption.  A  savings-led 
recovery  would  naturally  be  a  slow 
one.  but  it  is  based  on  increased  pro- 
ductivity rather  than  on  increased 
demand. 

An  informative  article  on  the  Na- 
tion's savings  picture  appeared  in  a 
recent  issue  of  Business  Week  maga- 
zine. I  ask  that  the  article  be  printed 
in  the  Record  so  that  my  colleagues 
might  better  understand  the  savings 
situation  in  this  country. 
The  article  follows: 

Why  Savings  May  Stay  High 
Americans  are  beginning  to  stash  away 
more  of  their  income.  In  July  the  personal 
savings  rate  jumpted  to  8.1%.  the  highes-v, 
level  since  late  1975.  This  could  well  signal  a 
higher  level  of  savings  that  will  carry 
throughout  the  decade,  say  some  econo- 
misU.  If  they  are  right,  the  increase  in  sav- 
ings would  help  finance  the  enormous  feder- 
al deficiU  looming  over  the  next  few  years, 
dampen  interest  rates,  and  spur  capital  in- 
vestment. 

The  savings  rate,  to  be  sure,  almost  always 
rises  In  a  recession  as  consumers  tighten 
their  belts  for  fear  that  they  may  lose  their 
jobs.  And  to  some  extent  the  increase  in  sav- 
ings reflects  that  phenomenon.  What  has 
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made  some  economists  optimistic  about  sav- 
ings is  that  the  rate  has  been  increasing 
even  as  the  recession  dragged  on  and  deep- 
ened. "Savings  do  rise  early  in  a  recession, 
but  if  it  continues  long  enough,  people  even- 
tually have  to  draw  them  down  to  maintain 
their  standard  of  living,"  notes  Elizabeth  Al- 
lison, an  economist  at  Data  Resources  Inc. 
"What  is  interesting  is  that  savings  have 
been  so  strong  in  the  face  of  the  worst  post- 
war recession." 

Economists  believe  that  several  factors  are 
making  for  a  fundamentally  higher  level  of 
savings.  These  are: 

LOWER  INPLATIOII 

When  inflation  accelerates  sharply,  as  it 
did  in  the  late  1970s,  people  tend  to  spend 
more  and  save  less  in  order  to  buy  goods 
before  prices  rise  even  further.  Prom  1977 
to  1980.  as  inflation  rose,  the  savings  rate 
declined  steadily,  to  5.8%  from  6.9%  in  1976. 
With  inflation  now  down  substantially  and 
expected  to  stay  well  below  10%  for  the 
next  several  years,  that  process  will  reverse, 
and  people  will  save  more  of  what  they 
earn. 

irxw  incehtives 

The  combination  of  lower  marginal  tax 
rates  and  tax-deferred  savings  instruments 
such  as  Individual  Retirement  Accounts  are 
encouraging  people  to  save  more.  "The 
IRA's  and  the  lower  marginal  rates  are  in- 
creasing the  real  net  rate  of  return  to  savers 
and  are  attracting  new  money,"  says  Mi- 
chael J.  Boskin  of  Stanford  University. 

HIGH  REAL  INTEREST  RATES 

Although  market  interest  rates  have 
dropped  sharply  In  recent  weeks,  real  inter- 
est rates— market  rates  adjusted  for  infla- 
tion—remain high  by  historical  standards.  A 
high  real  rate  not  only  dampens  consumer 
borrowing  but  also  gives  the  saver  a  better 
return.  Real  rates  are  expected  to  remain 
lofty  even  if  market  rates  continue  to  de- 
cline. 

DEMOGRAPHIC  CHANGES 

Evidence  shows  that  people  save  more  as 
they  grow  older.  Now  that  the  baby  boom 
generation  has  been  absorbed  into  the  popu- 
lation and  the  average  age  of  Americans  will 
be  growing  steadily  higher,  some  economists 
believe  that  this  will  boost  the  savings  rate. 

The  higher  savings  rate  will  benefit  the 
economy  in  the  long  run  even  though 
economists  agree  that  the  recovery  would  be 
far  more  robust  if  consumers  were  now 
spending  more  and  saving  less.  The  10%  cut 
in  personal  taxes  any  the  increase  In  Social 
Security  benefits  in  July  have  been  especial- 
ly disappointing  to  those  awaiting  a  con- 
sumer-led economic  upturn.  Rather  than 
spend  it,  consumers  saved  about  half  of  the 
extra  dollars  in  their  July  checks,  according 
to  Eklward  E.  Yardeni,  chief  economist  for 
E.  F.  Hutton  St  Co.  And  consumers  used 
much  of  the  extra  money  to  pay  off  install- 
ment debt. 

Says  Boskin:  "In  the  very  short  run  it 
would  have  been  more  of  a  plus  if  the  tax 
cut  had  gone  into  spending  rather  than  sav- 
ings. But  the  prospect  of  higher  savings  in 
the  future  will  help  finance  the  big  govern- 
ment deficit." 

At  current  income  levels,  each  percentage 
point  rise  in  the  savings  rate  adds  about  $22 
billion  to  the  pool  of  funds  available  to  fi- 
nance the  government  deficit  and  business 
capital  spending.  So  if  the  savings  rate  stays 
in  the  8%  range,  up  two  full  percentage 
points  from  the  average  rate  of  the  last  half 
of  the  1970s,  about  $44  billion  annually 
would  be  added  to  the  savings  pool.  And  if 


personal  disposable  incomes  rise  at  an 
annual  rate  of  9%  (7%  inflation  and  2%  real 
growth)  over  the  next  three  years,  the  in- 
crease in  personal  savings  will  add  about  $52 
billion  to  total  savings  in  1985.  That  is  more 
than  half  of  the  $90  billion  government  def- 
icit that  is  projected  for  that  year. 

AN  UNDERSTATED  RATE? 

And  the  outlook  for  savings  may  be  even 
rosier.  The  amount  of  money  that  Ameri- 
cans are  saving  could  be  a  lot  higher  than 
the  government  numbers  show.  The  Bureau 
of  Economic  analysis  computes  the  savings 
rate  by  taking  the  difference  between  what 
people  earn  and  what  people  spend.  But 
there  is  a  huge  amount  of  income,  estimated 
at  about  $400  billion  a  year,  earned  off  the 
books  that  never  get  recorded  in  the  official 
government  numbers  (BW— Apr.  5).  Howev- 
er, the  government  does  a  far  better  job  in 
reporting  the  amount  of  money  people 
spend  than  it  does  what  they  earn.  There- 
fore, because  the  government  under-records 
earnings  relative  to  spending,  the  rate  at 
which  people  are  saving  tends  to  be  under- 
stated. 

In  July  the  government  implicitly  ac- 
knowledged that  its  estimates  of  the  savings 
rate  were  too  low.  It  raised  the  rate  for  the 
years  1977  to  1981  by  an  average  of  0.6%. 
And  for  1981.  rather  than  showing  a  5.3% 
rate,  the  rate  was  increased  to  6.4%.  But 
those  revisions,  as  well  as  the  current  rates, 
may  still  fall  woefully  short  of  the  true  sav- 
ings rate.  Flow  of  funds  data,  developed  by 
the  Federal  Reserve  Board  to  show  the 
supply  and  demand  for  funds  in  both  the 
private  and  public  sectors,  indicates  that  the 
personal  savings  rate  last  year  may  have 
been  as  high  as  9.4%. 

SOMETHING  MORE  FUNDAMENTAL 

Some  economists  dismiss  the  recent  runup 
in  savings  as  simply  reflecting  the  depressed 
sales  of  autos.  houses,  and  other  durables  as 
well  as  the  temporary  effects  of  the  tax  cut 
and  the  increase  in  Social  Security  benefits, 
and  they  argue  that  the  rate  will  soon  come 
tumbling  down.  Others  disagree.  "The  jump 
in  the  July  savings  rate  did  reflect  the  tax 
cut  and  the  increase  in  Social  Security  bene- 
fits, and  that  usually  lasts  only  a  few 
months,"  notes  University  of  Michigan 
economist  F.  Thomas  Juster.  "But  since  the 
rate  has  been  rising  now  for  some  months,  it 
indicates  that  something  more  fundamental 
is  at  work.  And  that  something  is  that  the 
economy  is  going  through  a  transition  from 
relatively  cheap  borrowing.  When  that 
occurs  people  tend  to  save  more,  and  the 
recent  runup  in  savings  might  last  for 
years."  In  Juster's  view,  high  interest  rates 
both  discourage  consumer  borrowing  and  in- 
crease the  incentive  to  save. 

To  other  economists,  the  big  incentives  to 
save  are  coming  from  IRA's  and  the  tax 
cuts.  Already.  IRA's  seem  to  be  attracting  a 
lot  of  money.  Mutual  funds  alone,  for  exam- 
ple, opened  700.000  new  IRA  accounts  in  the 
first  three  months  of  this  year.  Savings  and 
loan  associations  report  that  deposits  in 
IRA's  stood  at  $16  billion  in  March,  com- 
pared with  $11  billion  a  year  earlier.  Many 
analysts  are  predicting  that  IRA's  will  grow 
to  $25  billion  this  year. 

"We  haven't  seen  the  big  surge  in  IRA's 
yet. "  says  Boskin.  "They  will  be  coming  on 
as  we  get  closer  to  tax  time  in  order  to  take 
advantage  of  tax  breaks. "  He  expects  the 
savings  rate  to  dip  slightly  and  then  re- 
bound sharply  again  as  "people  try  to  get 
into  tax-free  vehicles. " 

Like  Boskin.  Beryl  W.  Sprinkel.  Treasury 
Under  Secretary  for  monetary  affairs,  ex- 


pects the  savings  rate  to  back  down  some 
from  July  as  people  begin  to  spend  their 
tax -cut  dollars.  But  he  believes  that  the  sav- 
ings incentives  put  in  place  by  the  Reagan 
Administration  will  lead  to  a  sustainably 
high  rate  of  7%  to  8%.  "I  would  expect  on 
average  that  it  is  going  to  stay  up."  he 
says.* 


HUMAN  CAPITAL 

•  Mr.  TSONGAS.  Mr.  President,  the 
National  League  of  Cities  newspaper 
Nation's  Cities  recently  reprinted  a 
speech  by  National  Alliance  of  Busi- 
ness president,  William  H.  Kolberg, 
which  I  highly  recommend  to  my  col- 
leagues. 

Mr.  Kolberg's  thesis  is  that  invest- 
ments in  human  capital  by  this  Nation 
are  both  inexpensive  and  economically 
rewarding.  Furthermore,  this  invest- 
ment strategy  must  be  pursued  if  we 
are  to  succeed  in  the  transition  from 
the  industrial  age  to  the  information 
age  without  inflicting  serious  damage 
on  our  people  and  our  communities. 

The  speech  is  an  intriguing  and  com- 
pelling outline  of  the  problenis  and 
challenges  which  we  must  be  prepared 
to  tackle  in  order  to  deal  not  only  with 
the  problems  of  unemployment,  but 
the  long-term  quality  of  our  work 
force  and  work  product. 

Mr.  President,  I  submit  for  the 
Record  Mr.  Kolberg's  speech. 

The  speech  follows: 

[From  Nation  s  Cities  Weekly.  Sept.  13. 
19821 

Excerpts:    The    Information    Revolution 

Beckons     New     Investment     in     Our 

Human  Capital 

(The  following  is  excerpted  from  a  speech 
by  William  H.  Kolberg.  president  of  the  Na- 
tional Alliance  of  Business,  a  nonprofit  busi- 
ness group  interested  in  stimulating  jobs 
and  training  in  the  private  sector.  He  spoke 
in  June  to  50  representatives  of  business, 
government,  academia  and  organized  labor 
who  attended  a  conference  at  Oakland  Uni- 
versity in  Rochester,  Mich.,  on  the  effects  of 
economic  dislocation. ) 
-  Peter  Drucker  has  observed  that  we  live  in 
an  age  of  discontinuity,  sharply  different 
from  all  those  yesterdays  that  comprise 
human  history. 

Thus,  the  process  of  displacement  contin- 
ues, but  with  major  differences.  Strange 
dreams  are  transformed  into  new  ideas, 
which  are  converted  into  new  technologies, 
which  give  birth  to  new  industries,  seeming- 
ly overnight. 

The  breathing  space  once  granted  to  the 
obsolescent  industry  or  craft  has  collapsed. 
There  is  a  germ  of  sardonic  truth  in  the 
Pentagon  joke  that.  "If  it  works,  it's  obso- 
lete." 

Perhaps  the  greatest  discontinuity  of  all  is 
that  for  the  first  time  in  history  the  future 
will  belong  not  to  those  whose  hands  are 
cunning  in  the  creation  of  things,  but  to 
those  whose  minds  are  trained  in  the  manip- 
ulation of  ideas  and  symbols. 

We  are.  as  Jeremy  Main  has  put  it. 
"launched  on  the  voyage  from  the  industri- 
al age  to  the  information  age."  That  jour- 
ney i^  what  has  brought  us  here  today:  mil- 
lions of  industry  jobs  have  vanished.  At  the 
same  time,  the  information  revolution  will 
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be  creating  millions  of  new  jobs,  many  of 
them  involving  more  interesting  work, 
better  pay  and  higher  status. 

The  problem  is  how  to  get  from  here  to 
there  without  inflicting  grievous  psychologi- 
cal and  economic  wounds  on  the  workers 
and  communities  affected  by  these  changes. 
That  means  that  almost  everyone  is  drawn 
into  the  journey.  We  are  all  fellow-travelers 
in  this  vast  new  trek.  And  that  most  certain- 
ly includes  the  structurally  unemployed. 

If  the  only  solution  to  skilled  displace- 
ment is  for  those  affected  by  it  to  climb 
down  the  skill  ladder,  there  will  be  little 
room  on  the  lower  rungs  for  the  hard-to- 
employ.  There  can  result  from  that  the 
most  corrosive  of  all  effects  for  a  democratic 
society:  a  permanent  underclass.  It  is  an  evil 
we  must  prevent. 

The  economically  dislocated  worker  has 
underlined  for  us  that  what  we  are  really 
concerned  with  is    human  capital." 

The  fundamantal  fact  is  that  it  is  not  only 
the  employed  workforce  we  must  consider, 
and  it  is  not  only  the  unemployed  we  must 
consider.  We  must  also  concern  ourselves 
with  the  quality  of  the  workforce,  the  kind 
of  workforce  that  we  will  require  today  and 
also  tomorrow  and  throughout  this  and  the 
next  decade.  In  addition,  we  must  concern 
ourselves  with  the  human  capital  that, 
under  current  policies,  is  destined  to  be  un- 
realized human  capital— the  millions  who  do 
not  have  the  kinds  of  skilU.  even  rudimenU- 
ry  skills,  needed  by  an  evermore  skill- 
hungry  economy. 

One  of  the  least  expensive  and  most  eco- 
nomically rewarding  investments  a  nation 
can  make  is  in  the  quality  of  its  human  cap- 
ital. Such  a  human  capital  investment  strat- 
egy is  based  on  the  proposition  that  the 
future  belongs  to  those  who  do  not  content 
themselves  with  where  the  jobs  have  been, 
or  even  where  the  jobs  are  now,  but  where 
the  jobs  will  be  in  the  future,  and  then  of- 
fering workers  ways  to  retrain  for,  and 
secure,  those  jobs. 

We  learned  a  few  days  ago  that  the  na- 
tions  highest  unemployment  rate  was  right 
here  in  Michigan,  in  Flint  with  its  23.2  per- 
cent jobless  rate.  Even  if.  as  we  all  hope,  the 
automobile  industry  were  to  make  a  swift 
turnaround  In  the  next  few  months,  the 
prospects  for  many  unemployed  auto  work- 
ers are  dim.  This  is  due  to  the  growing  tend- 
ency to  move  from  blue  collar  to  iron  collar 
workers,  from  human  to  machine. 

Surely  it  makes  sense  to  train  for  the 
kinds  of  opportunities  this  trend  repre- 
sents—to retrain  those  who  have  been  dislo- 
cated, and  also  those  currently  working  in 
clearly  declining  industries.  And  to  train  the 
structurally  unemployed,  as  well. 

The  fact  that  the  skill  capacity  of  our 
human  capital  is  deteriorating  has  implica- 
tions far  beyond  the  meaning  to  particular 
individuals  who  possess  only  obsolete  skills, 
or  no  skills  at  all. 

First,  based  on  current  demographic 
trends,  as  we  grow  older  as  a  people,  an  un- 
skilled, low-paid  workforce  simply  will  not 
be  able  to  support  the  growing  proportion 
of  our  population  that  is  nonproductive. 
Before  World  War  II.  the  ratio  of  workers 
to  nonworkers  was  9  to  1.  Last  year  it  was  3 
to  1.  And  in  just  eight  more  years  it  will  be  2 
to  1.  Older  Americans  and  others  not  in  the 
workforce  can  be  assured  of  continued  bene- 
fiU  even  with  a  2  to  1  ratio— but  only  if 
those  two  workers  are  in  highly  skilled, 
highly  productive,  high-return  jobs. 

Second,  demographic  data  also  show  that 
there  will  be  a  sharp  drop  in  the  number  of 
15  to  24  year  olds,  and  a  similar  decline  in 
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the  growth  of  the  25-35  year  age  cohort. 
This  means  that  we  have  a  choice.  We  can 
absorb  this  shrinking  number  of  job  en- 
trants at  the  lower  end  of  the  spectrum,  the 
unskilled  jobs,  and  see  shortages  in  skilled 
labor,  with  all  that  means  in  terms  of 
missed  opportunities— or  we  can  seize  this 
opportunity  to  upgrade  the  workforce  so 
that  each  individuals  contribution  is  magni 
fied  manyfold  through  possession  of  the 
kinds  of  skills  the  new  technologies  require. 
Third,  economic  as  well  as  humane  consid- 
erations argue  for  a  reassessment  of  the 
manner  in  which  we  view  unemployment  in- 
surance. It  can  be  seen  as  compensation  for 
lost  income,  as  it  is  now.  or  it  can  be  applied 
in  more  creative  and  appropriate  ways,  as  it 
is  in  .some  few  places  in  the  country,  to  serve 
for  retraining,  job  search,  even  travel  to 
more  fertile  job  areas. 

Finally,  there  is  the  "prepared  mind 
principle.  In  commenting  on  the  seemingly 
incredible  discoveries  of  Louis  Pasteur,  his 
biographer  attributed  much  to  chance— but 
nothing  to  accident.  Accidents  can  happen 
to  anyone,  he  recognized,  but  beneficial 
chance  favors  the  mind  that  is  prepared. 
Unless  we  link  prepared  minds  with  proper 
skills,  whole  potential  areas  of  domestic  eco- 
nomic growth  will  remain  untilled  and  un- 
tenanted simply  because  of  an  insufficient 
supply  of  workers. 

Id  like  to  close  by  citing  a  quote  attrib- 
uted to  Mark  Bendick.  in  a  recent  Fortune 
magazine  article:  "The  problems  of  dislocat- 
ed workers."  he  said,  "are  more  appropriate 
ly  addressed  if  dislocation  is  seen  less  as  a 
characteristic  of  an  identifiable  population 
of  individuals  than  as  a  recurrent  temporary 
condition  in  the  career  of  the  majority  of 
workers.  This  approach  accepts  the  rapid 
and  increasing  pace  of  change  in  the  econo- 
my as  an  ongoing  and  increasingly  universal 
fact  of  life." 

In  short,  we  are  not  dealing  here  with  a 
temporary  phenomenon,  nor  one  amenable 
to  quick  and  seemingly  plausible  solutions 
like  fostering  relocation.  Workers— dis 
placed  by  plant  closings,  product  obsoles- 
cence, or  foreign  competition— are  particu- 
larly vulnerable  in  that  the  skills  and  com- 
munity commitments  that  were  once  proud 
assets  have  been  transferred,  for  reasons 
beyond  their  control,  often  beyond  their 
comprehension,  into  what  Fortune  calls 
"the  disabilities  of  affluence." 

We  must  recognize  that  the  impact  of  the 
information  revolution  will  be  felt  through- 
out the  workforce,  not  just  by  the  skilled. 
And  we  must  design  an  approach  that  does 
not  content  itself  with  picking  up  the  pieces 
after  dislocation;  it  must  instead  seek  to  pre- 
vent dislocation  by  enabling  communities 
and  industries  to  identify  the  new  opportu- 
nities that  lie  ahead  and  then  to  train  for 
such  opportunities.* 


FFG-7'S— FRUGAL,  FAST  AND 
FURIOUS 
•  Mr.  COHEN.  Mr,  President,  atten- 
tion is  often  focused  on  military  pro- 
grams and  weapons  systems  which  are 
encouraging  cost  overruns,  delays, 
and/or  failures  in  performing  their 
missions. 

One  program,  however,  has  come  to 
be  identified  with  cost  efficiency,  time- 
liness, and  mission  effectiveness.  The 
FFG  guided  missile  frigate  has  been 
delivered  on  or  ahead  of  time  and  at  or 
under  cost.  The  lead  shipyard,  Bath 
Iron  Works,  which  is,  I  might  add,  lo- 


cated in  Maine,  deserves  a  lot  of  credit 
for  that. 

The  FFG  also  plays  an  important 
role  in  enhancing  our  Navy's  capabil- 
ity. In  this  month's  issue  of  Sea  Power 
magazine.  Capt.  Walter  Thomas,  USN 
(retired)  tells  of  the  important  role 
which  the  guided  missile  frigate  ful- 
fills. 

Captain  Thomas,  who  served  as  the 
Navy's  senior  research  fellow  at  the 
National  Defense  University,  describes 
the  FPG's  as  "frugal,  fast,  and  furious. 
In  short,  frigates  of  the  FFG-7  class 
have  been  well-designed  to  carry  out 
the  priority  tasks  of  sea  control  and 
escort  duty  in  a  worldwide  antisubma- 
rine warfare  environment. " 

The  article,  "Fast  and  Furious, "  dis- 
cusses the  superb  record  of  the  FFG-7 
and  the  contribution  it  makes  to  our 
Naval  force.  I  submit  for  the  Record 
and  commend  the  article  to  the  atten- 
tion of  my  colleagues. 
The  article  follows: 

Fast  and  Furious 
(By  Walter  "R. '  Thomas) 
In  the  1970s  world  of  double-digit  infla- 
tion, complex  contract  claims,  and  crucial 
cost  overruns,  one  class  of  ships  hove  over 
the  horizon  to  brighten  an  otherwise 
gloomy  shipbuilding  decade— the  "FIGs." 

The  advent  of  the  first  of  this  class  of 
guided  missile  frigates,  USS  Oliver  Hazard 
Perry,  FFG-7  (FIG  Seven),  was  greeted 
with  some  concern  by  dedicated  power  pro- 
jection advocates  when  U.S.  Navy  logistic- 
ians  reminded  them  that,  in  the  1960s,  a  De- 
fense Department  argument  for  many  small 
ships  had  been  used  as  an  excuse  for  not 
building  any  large  ships.  Thus  the  fear  re- 
mained that  a  significant  impetus  for  small- 
er ships  would  be  misinterpreted  as  a  re- 
treat on  capital  ship  programs. 

The  inclination  to  build  "three  of  these" 
at  the  same  cost  as  "one  of  those"  was  an 
analytic  trap  that  the  U.S.  Navy  did  not 
want  to  enter  again. 

Another  concern  was  that  the  guided  mis- 
sile frigate  would  not  be  able  to  fulfill  the 
many  jol)s  required  of  a  modem  warship. 
Yet,  in  the  discrete  definition  of  a  mission, 
there  was  little  reason  for  the  new  FFG  to 
do  everything— as  long  as  it  did  some  things 
well.  Until  someone  can  design  a  battleship 
that  can  launch  three  aircraft  wings  and 
submerge  when  attacked,  tasks  must  prob- 
ably remain  specific. 

Nevertheless,  designing  ships  that  only 
need  to  be  assigned  certain  combat  roles  on 
the  basis  of  potential  threats  is  still  a  diffi- 
cult professional  problem.  In  the  case  of  the 
guided  missile  frigate.  U.S.  Navy  leaders  ad- 
dressed their  task  admirably  with  the  FFG 
program.  There  need  be  no  further  proof 
than  that  the  Soviets  strive  to  duplicate 
almost  every  type  of  warship  that  the  U.S. 
Navy  develops.  However,  by  the  end  of  the 
Vietnam  War.  the  U.S.  Navy  was  losing  the 
shipbuilding  race  as  Admiral  of  the  Fleet  of 
the  Soviet  Union  Sergei  Georgiyevich 
Gorshkov  was  dramatically  increasing  the 
numl)er  of  Soviet  warships  and  had  intensi- 
fied his  fleets  sea  operations. 

More  important,  in  the  period  from  1970 
to  1978.  because  of  the  Vietnam  War.  the 
U.S.  Navy  was  depleted  to  an  almost  skele- 
ton force  of  modern  ships  that  could  be 
dedicated  exclusively  to  anti-submarine  war- 
fare and  convoy  tasks.  These  limited  roles, 
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in  view  of  the  Soviet  submarine  threat, 
would  become  priority  efforts  to  protect 
convoys  in  the  event  of  a  land  war  in 
Europe.  There  also  was  an  increasing 
number  of  ocean  zones  to  be  covered  as  the 
United  States  became  heavily  committed  to 
freedom  of  the  seas  and  safe  transit  in  and 
around  the  Indian  Ocean,  as  well  as  in  the 
Caribbean  area,  where  insurgencies  threat- 
ened the  stability  of  southern  neighbors. 

During  this  same  time  frame  there  also 
were  strong  advocates  on  two.  and  some- 
times three,  sides  of  the  issue  concerning  a 
new  "force  mix  Navy."  As  with  most  theo- 
retical models,  none  seemed  correct. 

FORCE  MIX 

There  have  always  been  internecine  argu- 
ments on  strategic  versus  general-purpose 
forces,  deterrent  versus  projection  capabili- 
ties, or  high  versus  low  (or  even  high-low) 
weapon  systems.  Force  mix  discussions  are 
cerebral  popcorn.  They  ignore  the  basic  ele- 
ment of  decisionmaking,  which  is  to  define 
the  task  first  and  then  develop  the  weapons 
to  accomplish  it.  preferably  in  quantity  and 
at  reasonable  cost.  The  PPG  program,  possi- 
bly more  than  any  other  recent  shipbuilding 
project,  met  these  criteria.  It  has  been  one 
of  the  U.S.  Navy's  least  controversial  ef- 
forts. 

The  decision  to  build  these  guided  missile 
frigates  becomes  even  more  supportable 
when  one  considers  that  the  FFGs  are  being 
delivered  on  (or  ahead  of)  time,  and  at  (or 
under)  cost.  Credit  has  to  be  broadly  distrib- 
uted among  the  U.S.  Navy's  own  leadership, 
the  directors  of  both  Bath  Iron  Works  (lead 
shipyard)  and  Todd  Shipyards  (second- 
source  yard),  and  not  least  of  all  the  Con- 
gress and  the  President— for  supporting  the 
program  financially. 

Although  the  PPG  is  not  a  capital  war- 
ship, however  that  term  is  defined  in  sea 
power  language,  it  enhances  the  credibility 
of  decisionmakers  who  have  been  previously 
criticized  for  not  preparing  adequately  for 
the  vagaries  of  conventional  war. 

Is  the  PPG  part  of  the  force  mix?  Not 
really.  It  is  part  of  the  more  pragmatic 
"task  mix."  The  PPG  is  a  sorely  needed 
weapon  that  has  been  developed  and  pro- 
duced to  accomplish  certain  necessary  mis- 
sions, and  because  of  its  availability  in  num- 
bers it  can  accomplish  them  more  readily 
than  can  other  types  of  ships. 

In  sum.  guided  missile  frigates  can  relieve 
capital  ships  in  certain  environments  so 
that  cruisers  and  carriers  can  do  the  tasks 
that  capital  ships  do  better,  such  as  anti-air 
warfare  and  shore  bombardment.  The  FTG 
can  oE»erate  independently  of  battle  groups 
in  its  own  combat  roles,  or  support  simulta- 
neous operations  in  company  with  major 
units.  It  seems,  if  the  PPG  is  any  mix  at  all. 
to  be  a  "proper  mix"  for  all  contingencies. 

THE  FFG  PROGRAM 

Although  the  Oliver  Hazard  Perry  (PPG- 
7)  was  commissioned  in  1977.  only  six  of  her 
sister  ships  had  joined  her  in  the  active 
fleet  by  the  end  of  1980,  with  16  more  ex- 
pected to  be  commissioned  by  the  end  of 
1982.  Todd  Shipyards  joined  Bath  Iron 
Works  as  a  builder  of  PPGs  in  1977.  Alto- 
gether, about  50  ships  have  now  been  or- 
dered or  authorized,  with  an  additional 
eight  planned  for  future  (1984-1987)  fiscal 
year  programs. 

Although  slightly  lighter  (3.600  tons)  than 
the  Soviet  Krivak-class  guided  missile  frig- 
ate (4.000  tons),  the  PPG.  like  the  Krivak.  is 
designed  to  be  a  formidable  ASW  platform. 
Both  ships  have  hull-mounted  sonars,  gas 
turbine  engines,  torpedo  tubes,  76mm  guns 


(different  models),  missiles,  and  helicopter 
platforms. 

The  PPGs  two  LM  2500  gas  turbine  en- 
gines, produced  by  General  Electric,  are  ef- 
ficient and  responsive.  It  is  expected  that 
when  the  new  Rankine  cycle  energy  recov- 
ery (RACER)  system  is  fully  developed— to 
include  a  waste  heat  boiler  in  the  exhaust 
system— even  greater  fuel  efficiency  will 
result.  (The  RACER  system  generates 
power  in  the  waste  heat  boiler  to  run  a  pro- 
pulsion turbine.) 

The  PPGs  new  LAMPS  (light  airborne 
multi-purpose  system)  Mk  III  ASW  helicop- 
ters. SQR-19  "TACT AS"  towed  hydrophone 
sonar  array,  and  20mm  Vulcan/Phalanx 
rapid-fire  gun  system  will  add  considerably 
to  the  ship's  combat  effectiveness  as  those 
systems  become  available  to  augment  the 
PPG-7's  current  missiles,  guns,  and  torpe- 
does. 

WHY  THE  FFG? 

As  the  1970s  ended,  the  U.S.  Navy  had 
about  400  ships  in  the  active  fleet— fewer 
than  at  any  other  time  since  World  War  II. 
only  about  half  as  many  as  in  1964.  and  only 
two-thirds  of  the  600  ships  that  Admiral 
Thomas  H.  Moorer.  USN  (Ret.),  has  said  is 
the  "absolute  minimum  "  the  Navy  needs.  As 
a  former  Chief  of  Naval  Operations,  and 
later  Chairman  of  the  Joint  Chiefs  of  Staff. 
Moorer  had  pressed  persistently  for  a  major 
shipbuilding  program  that  would  reverse 
the  negative  trends  of  the  1960s  and  1970s 
and  give  the  U.S.  Navy  what  it  needs  to 
defend  the  nation  with  a  reasonable  degree 
of  confidence. 

Despite  the  efforts  of  Moorer  and  other 
Navy  leaders,  the  five-year  shipbuilding  pro- 
gram suffered,  year  after  year,  from  'graph- 
ic creep."  As  each  ship  budget  came  up  for 
authorization,  too  many  ships  were  trans- 
ferred to  the  "out  years"  of  the  ever-new 
five-year  program.  Stated  another  way,  as 
each  new  budget  cycle  started,  ships  were 
transferred  down  the  graph  to  the  non- 
budget  years.  Whatever  admnistration  was 
in  fjower  was  always  planning  to  build  more 
ships,  but  seldom  funding  them. 

Despite  these  difficulties,  and  with  the 
Navy  well  aware  of  the  tight  monetary  poli- 
cies, it  was  during  the  late  1960s  and  early 
1970s  that  the  PPG,  as  well  as  many  other 
U.S.  Navy  programs,  progressed  from  the 
design  state  through  various  levels  of  the 
Defense  Department  and  into  the  legislative 
cycle.  Without  that  effort  the  Navy  would 
not  now  be  projecting  today's  program  of 
almost  50  guided  missile  frigates  in  the  U.S. 
fleet  by  1985. 

Are  the  guided  missile  frigates  needed? 
The  Soviets  already  have  over  thirty 
Krivak-class  guided  missile  frigates  oper- 
ational, plus  eight  of  the  Kotlin  class, 
twenty  of  the  Kashin  class,  and  eight 
Kanin-class  guided  missile  destroyers.  All  of 
these  Soviet  ship  classes  are  generally  simi- 
lar in  weight,  size,  and  capability  to  the  U.S. 
PPGs. 

Additionally,  the  new  Soviet  Sovremenny 
class  of  guided  missile  destroyer  is  much 
heavier  (7,500  tons)  and  more  sophisticated 
than  any  of  the  other  Soviet  ships  just  men- 
tioned. 

So  it  is  not  just  that  the  Navy  needs  the 
PPGs.  It  also  needs,  very  much— and  soon— 
a  follow-on  ship  to  counter  the  frenetic 
Soviet  shipbuilding  program. 

FORWARD  PROJECTION 

Since  the  U.S.  Navy's  highest  priority  is  to 
defend  the  United  States  itself,  the  first  log- 
ical question  to  ask  is:  Where  should  the 
outer  defense  ramparts  be  mounted?  Even 


with  all  the  U.S.  Navy's  PPGs.  present  and 
projected,  the  USSR  has  an  advantage  in 
surface  combatants.  To  confront  these 
Soviet  warships  at  sea  and  to  prosecute  ef- 
fective anti-submarine  warfare  away  from 
U.S.  shores,  the  USN's  guided  missile  frig- 
ates must  be  able  to  operate  in  large  num- 
bers in  distant  waters.  The  determining 
factor  is  not  whether  the  Navy  has  the  skill 
or  the  will  to  deter  aggression  or  confront 
conflict,  but  whether  it  has  adequate  num- 
bers of  ships  to  make  the  U.S.  position  cred- 
ible. 

Soviet  dissident  Vladimir  Bukovsky  stated 
that  "unless  the  West  makes  it  (the  Soviet 
threat)  priority  No.  1  it  will  lose  "  Lose 
what?  Specifically,  the  United  States  will 
lose  the  opportunity  to  prevent  the  Soviets 
from  imposing  their  will  on  others,  any- 
where, any  time! 

The  Soviet  "will "  is  sometimes  imposed 
subliminally— by  "showing  the  flag. "  par- 
ticularly in  the  Third  World  countries 
which  control  so  large  a  share  of  the  world's 
natural  resources. 

To  present  a  counterpoise  to  the  Soviet 
Navy's  presence  in  large  numbers  in  the 
Third  World,  the  United  States  needs  the 
PPGs  to  represent  it  in  all  oceans  and  most 
port  cities  of  the  free  world.  Other  U.S. 
Navy  ships  could  do  the  job  just  as  easily— if 
there  were  enough  other  ships.  But  there 
aren't. 

The  U.S.  Navy's  formidable  battle  groups, 
with  their  aircraft  carriers,  cruisers,  and  de- 
stroyers, are  already  heavily  committed, 
perhaps  over-committed,  so  the  use  of 
guided  missile  frigates  on  independent  duty 
is  one  way  of  providing  valuable  assets  to 
confirm  the  steadfast  U.S.  commitment  to 
freedom  and  democracy— for  several  rea- 
sons: 

First,  the  PPGs  are  new,  sleek,  efficient, 
and  increasingly  available  for  detached  op- 
erations. Second,  they  are  an  excellent  ex- 
ample of  U.S.  technological  capacity.  Third, 
they  are  ships  which  can  be  built  at  a  rela- 
tively reasonable  cost  in  today's  inflationary 
world,  and  their  presence  in  foreign  harbors 
might  encourage  other  nations  to  buy  them. 
Spain  and  Australia  now  are  adding  PPGs 
to  their  fleets,  and  U.S.  and  Australian 
crews  already  have  worked  together  in  FFG 
exercises  on  the  U.S.  West  Coast.  In  short, 
the  PPGs  "forward  projection"  capability 
demonstrates,  as  little  else  can.  the  sincere 
interest  that  the  United  States  has  for  shar- 
ing its  technology  and  training  with  other 
free  world  nations. 

THE  NAVY'S  NEEDS 

Although  the  U.S.  Navy  will  soon  have 
about  80  frigates,  including  ships  older  than 
the  Oliver  Hazard  Perry  class,  in  iu  active 
inventory,  it  needs  at  least  100  frigates  to 
meet  long-range  commitments.  One  option 
is  to  progress  rapidly  with  the  planned 
•PPGX"  program  so  that  the  shipyards  now 
building  the  PPG-7s  can  move  on  to  PPGX 
construction.  If  50  ships  of  the  PPGX  class 
could  be  commissioned,  at  the  rate  of  five 
per  year,  from  1986  through  1995  the  future 
frigate  program  would  have  a  sound  base. 

Congress  has  been  ready  in  the  past  to 
fund  well-documented  programs  and  well- 
designed  ships.  The  experience  of  the  ship- 
yards and  the  success  of  the  PPG  program 
should  be  an  incentive,  therefore,  for  the 
U.S.  Navy  to  step  briskly  down  the  budget- 
ary path  with  the  PPGX. 

As  now  planned,  the  PPGX  will  be  a 
strapping  offspring  of  the  parent  PPG  pro- 
gram, though  not  in  the  numbers  needed. 
At  about  8.500  tons  the  FPGX  also  will  be  a 
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credible  challenge  to  the  best  of  the  USSR's 
new  counterpart  ships.  It  is  projected  to  get 
the  RACER  engine  conversion.  Phalanx  gun 
system  Tomahawk  and  Standard  missiles,  a 
new  SQS  53  sonar,  and  the  TACTAS  towed 
hydrophone  array. 

Tl«  FTC/FFGX  FUTURE 

The  need  to  move  ahead  with  a  program 
of  100  frigates  (PPOs  and  PPGXs  com- 
bined) that  can  be  widely  deployed  results 
from  the  fact  that  all  nations  today  are  in- 
extricably tied  either  in  bonds  of  friendship 
or  chains  of  enmity.  When  any  country  tugs 
at  these  connections,  the  United  States  is 
usually  affected  in  one  way  or  another. 

Although  the  sUbUizing  effect  of  a  U.S. 
Navy  ship  may  seem  remote,  the  ready 
availability  of  a  frigate  in  a  contentious 
areas  does  permit  the  United  States  to  re- 
spond rapidly  and  selectively  to  a  tug  of 
crisis.  Additionally,  even  the  modest  pres- 
ence of  a  frigate  demonstrates  the  firm  U.S. 
intent  to  disavow  the  pressures  of  Soviet  he- 
gemony. 

There  always  are  Intangibles  in  any  pro- 
gram. Are  frigates  versatile  enough?  Would 
funding  a  lesser  member  of  larger  ships  be  a 
more  prudent  way  to  Increase  U.S.  Navy 
strength?  Is  the  relative  vulnerabUity  of  the 
smaUer  frigate  a  detriment  to  the 
survlvabUity  of  battle  groups?  Can  the  frig- 
ate operate  effectively  in  an  independent 
mode? 

There  are  no  absolute  answers  to  such 
questions.  No  ship  is  invulnerable,  particu- 
larly in  an  age  of  electronic  wizardry  and 
nuclear  threat.  However,  as  a  deterrent,  as 
an  ASW  platform,  as  an  escort,  as  an  over- 
seas presence,  and  as  a  representative  of  the 
United  Sutes  abroad,  the  U.S.  Navy's  frig- 
ates will  prove  themselves  valuable  fleet 
assets— assets  that  on  a  cost-benefit  basis 
may  never  again  be  duplicated  as  well— if 
they  are  built  in  quantity. 

The  guided  missile  frigates  have  other  ad- 
vantages when  compared  to  larger  U.S. 
Navy  ships:  They  can  be  more  modestly 
manned,  with  about  185  officers  and  men. 
are  easily  maneuvered,  and  more  efficiently 
maintained  and  repaired  (thanks  to  modu- 
lar-design construction). 

In  short,  frigates  of  the  FPG-7  class  have 
been  well-designed  to  carry  out  the  priority 
tasks  of  sea  control  and  escort  duty  in  a 
worldwide  anti-submarine  warfare  environ- 
ment. As  programmed,  their  combat  sys- 
tems, fuUy  integrated  through  the  Navy 
Tactical  DaU  Systems  (NTDS).  will  provide 
computerized,  real-time  solutions  across  the 
threat  spectrum. 

Today's  guided  missile  frigates  give  the 
U.S.  Navy  ships  that  are  frugal,  fast,  and  fu- 
rious. They  deserve  an  increase  in  numbers 
If  they  are  to  be  fully  effective  as  an  inte- 
gral part  of  the  U.S.  Navy's  sea  power 
(orce.a 
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CARRIER  COMMANDER  CALLS 
FOR  MORE.  SMALLER  CARRIERS 
•  Mr.  HART.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
Senate  one  of  the  most  cogent  articles 
I  have  seen  on  the  aircraft  carrier 
issue.  The  article  I  refer  to  is.  "CVNs 
Forever!  Forever?",  by  a  retired  U.S. 
Navy  carrier  conunander,  Capt.  Gerald 
O'Rourke.  It  was  published  in  the  July 
issue  of  the  Naval  Institute  Proceed- 
ings. 

Conunenting  on  the  Navy's  request 
for  two  additional  nuclear  powered  air- 


craft   carrier— CVNs— In    this    year's 
budget.  Captain  O'Rourke  says: 

The  real  issue  with  the  two-at-a-time  CVN 
initiative  arises  from  the  almost  certain 
knowledge  that  the  ships  will  suck  up  the 
lion's  share  of  all  naval  funding  for  the  fore- 
seeable future,  leaving  next-to-nothing  for 
research  and  development  of  new  forms  of 
naval  surface  ships,  aircraft,  submarines, 
satellites,  and  missiles  that  may  be  required. 
When  viewed  in  this  light,  the  bid  for  two 
new  CVNs  may  be  considered  as  highly  pre- 
sumptive. It  summarizes,  in  succinct  terms, 
that  the  Navy's  answer  to  future  needs  in 
"CVNs  Forever! " 

It  is  this  writer's  opinion  that  "The  CVN 
Forever"  syndrome  is  a  bankrupt  naval 
policy  which  inexorably  saddles  this  nation 
with  an  unwise  and  onerous  mortgage  of  our 
maritime  defense  future. 

Mr.     President.     I     conunend     this 
highly  thoughtful  article  to  my  col- 
leagues, and  I  ask  that  it  be  printed  In 
the  Record. 
The  article  follows: 

CVN's  Fomver!  Forever? 
(By  Capt.  Gerald  O'Rourke.  U.S.  Navy. 

Retired) 
The  U.S.  Navy  has  an  active  duty  invento- 
ry of  14  large  aircraft  carriers  of  varying 
ages  and  capabilities.  For  two  of  these,  the 
Midway  (CV-41)  and  CoraZ  Sea  (CV-43).  the 
sands  of  time  are  rapidly  rurming  out.  Four 
others,  the  Saratoga  (CV-60).  Forrestal 
(CV-59).  Ranger  (CV-61).  and  Independence 
(CV-62).  are  stoutly  resisting  senility 
through  massive  overhauls.  Five  more,  the 
Kitty  Hawk  (CV-63).  ConsUUation  (CV-64), 
John  F.  Kennedy  (CV-67),  America  (CV-66), 
and  EnUrpriae  (CVN-65),  are  well  into 
middle  age.  The  youthful  "prides  of  the 
fleet"  are  the  NimiU  (CVN-SS).  Dvright  D. 
EisenhoiDer  (CVN-69).  and  Carl  Vinson 
(CVN-70).  with  a  fourth  ship,  the  Theodore 
Roosevelt  (CVN-71).  abuilding  at  Newport 
News.  Virginia. 

Recently  announced  is  a  surprising  Navy 
initiative  for  fiscal  year  1983  funding  to  pro- 
cure not  one  (as  anticipated)  but  two  addi- 
tional ^tmite-class  CVNs. 

This  request,  regardless  of  its  ultimate 
fate  before  an  election-year  Congress,  has 
some  very  disturbing  long-term  Implications 
for  both  the  Navy  and  the  nation. 

Large  aircraft  carriers  take  upwards  of 
seven  years  to  build  and  fit  out.  Unless  sunk 
in  combat  or  scrapped  in  an  economy  wave, 
a  CVN  should  be  capable  of  steaming  with 
the  fleet  for  at  least  30  years— possibly  even 
for  40  to  50.  Accordingly,  the  two  fiscal  year 
1983  carriers  should  be  active  through  the 
year  2020,  possibly  even  to  2040.  The  costs 
involved  in  CVNs,  as  might  be  expected,  are 
enormous  by  almost  any  yardstick.  The 
90,000-ton  ships  require  a  small  fortune  to 
build,  another  to  operate,  and  many  more  to 
procure  the  three  to  four  "sulU"  of  aircraft 
they  will  operate  over  the  years.  The  high 
level  of  the  projected  costs,  however,  is  not 
at  the  heart  of  the  issue.  Any  alternative  to 
building  the  ships  (short  of  unilateral  disar- 
mament) would  likely  cost  as  much  or  more 
in  the  long  run. 

The  real  issue  with  the  two-at-a-tlme  CVN 
initiative  arises  from  the  almost  certain 
knowledge  that  the  ships  will  suck  up  the 
lions  share  of  all  naval  funding  for  the  fore- 
seeable future,  leaving  next-to-nothing  for 
research  and  development  of  new  forms  of 
naval  surface  ships,  aircraft,  submarines, 
satellites,  and  missiles  that  may  be  required. 
When  viewed  in  this  light,  the  bid  for  two 


new  CVNs  may  be  considered  as  highly  pre- 
sumptive. It  sumarizes.  in  succinct  terms, 
that  the  Navy's  answer  to  future  needs  is 
"CVNs  Forever!" 

It  is  this  writer's  opinion  that  "The  CVNs 
Forever"  syndrome  is  a  bankrupt  naval 
policy  which  inexorably  saddles  this  nation 
with  an  unwise  and  onerous  mortgage  of  our 
maritime  defense  future. 

The  argument  is  not  against  the  CVN  per 
se,  nor  is  It  in  any  way  against  the  crying 
need  for  much  greater  U.S.  naval  might. 
The  core  of  Americas  strength  is  its  econo- 
my. That  economy  resU  largely  upon  almost 
unconstrained  access  to  overseas  resources 
and  overseas  marketplaces.  Well  over  90% 
of  all  overseas  trade  moves  by  ship,  much  of 
the  rest  through  the  airspace  overlying  the 
shipping  lanes.  We  are  a  maritime  nation. 
We  must  have  a  credible  maritime  defense 
force  to  preclude  interruptions  to  our  over- 
seas trade.  The  contribution  which  CVNs 
can  make  to  support  future  maritime  de- 
fense needs  is  suspect.  There  may  be  better 
ways  to  spend  our  hard-earned  naval  dol- 
lars. 

This  is  no  casual  matter,  for  the  CVNs  are 
truly  awesome  ships  of  war.  They  can  cruise 
around  the  world  at  30  or  more  knots  with- 
out refueling.  They  can  carry  almost  100 
warplanes.  whose  lethal  combat  reach  can 
extend  up  to  1.000  miles  from  the  ship.  The 
6.000-man  crew  and  the  multimilllon  dollar 
support  equipment  integral  to  the  carrier 
can  launch  200  or  more  sorties  a  day  in  war 
or  provide  a  slumbering  giant  of  a  military 
presence  force  in  peace  at  almost  any  point 
on  the  globes  oceans. 

Nor  is  it  possible  to  pay  undue  homage  to 
the  carriers  of  the  past.  They  won  the  great 
war  for  us  in  the  Pacific.  They  have  helped 
keep  the  peace  in  the  Mediterranean  for 
more  than  three  decades.  They  provided  our 
only  means  for  rapid  intervention  in  both 
Korea  and  Vietnam,  and  they  have  been  in- 
strumental in  quashing  hundreds  of  inter- 
national crises  all  over  the  world  merely  by 
virtue  of  their  timely  arrival  on  the  scene. 

And  there  is  a  lot  of  wisdom  shown  In  the 
Navy's  bid  for  two  CVNs.  Buying  in  bulk— 
and  two  giant  aircraft  carriers  are  a  lot  of 
that— makes  good  economic  sense.  Buying  a 
proven  product— the  Nimitz  is  a  fine  ship- 
shows  good  procurement  sense.  And  striking 
for  funds  while  the  defense  rebuilding  iron 
is  hot  demonstrates  sharp  political  acumen. 
But  continuing  to  base  our  naval  future 
on  the  large  carrier  weapon  system  reveals  a 
troublesome  lack  of  both  tactical  and  strate- 
gic wisdom. 

Unfortunately,  this  awesome  ship-of-the- 
line  is  seriously  flawed  by  some  basic  facts 
of  life  in  tactical  naval  warfare.  Carriers, 
like  all  displacement  hull  ships,  float  in 
water.  When  holed  in  sufficient  manner, 
each  will  sink.  Except  in  very  unusual  cir- 
cumstances, all  ships  sink  one  at  a  time. 
None  are  militarily  useful  after  sinking  in 
mid-ocean.  Large  carriers  represent  a  fan- 
tastic concentration  of  naval  assets  within  a 
single  displacement  hull.  They  are  the  core 
of  both  the  offensive  and  defensive  fighting 
strength  of  our  Navy  and  have  been  over 
most  of  the  past  50  years.  The  loss  of  a 
single  CVN,  should  that  dreadful  happen- 
stance ever  take  place,  would  mark  a  griev- 
ous national  wound,  from  which  the  recov- 
ery would  be  long  and  arduous.  The  Navy 
has  studied  the  carrier  vulnerability  issue 
for  decades,  usually  in  terms  of  how  many 
bombs  or  missiles  with  how  much  TNT  and 
how  much  penetration  would  cause  how 
much  damage  to  which  systems,  etc.  Little 
attention  has  been  paid  to  the  nuclear  war- 
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head,  probably  because  common  opinion 
holds  that  a  single  hit  of  this  type  would 
prove  fatal. 

There  are  a  number  of  other  tactical 
shortcomings  of  large  aircraft  carriers.  They 
require  deep-water  ports  and  a  tremendous 
amount  of  highly  specialized  pier-side  sup- 
port for  repairs.  They  have  only  one  landing 
runway  which  can  handle  only  one  aircraft 
at  a  time.  Their  aircraft  are  essentially  cata- 
pult-dependent. For  almost  all  flight  oper- 
ations, the  ship  must  steam  into  the  wind, 
which  makes  for  problems  in  confined 
waters  or  when  attempting  to  transit  long 
distances  during  a  period  of  adverse  winds. 

But  most  pertinent  of  all  is  the  basic 
nature  of  the  large  aircraft  carrier  and  her 
conventional  catapult/Uilhook  aircraft. 
This  ship-air  wing  team  is  a  very  useful,  ex- 
tremely efficient,  and  relatively  safe  system 
for  projecting  military  power  from  a  sea 
sanctuary  against  targets  and  enemy  forces 
ashore.  This  was  the  typical  combat  scenar- 
io for  much  of  the  Pacific  in  World  War  II. 
for  Korea,  and  for  all  of  Vietnam.  But  the 
large  aircraft  carrier  is  not  very  useful,  effi- 
cient, or  even  safe  at  conunon  sea  control 
missions,  where  submarines,  land-based  air- 
craft, and  long-range  antiship  missiles  rep- 
resent the  major  threats.  For  sea  control,  a 
large  number  of  smaller  ships  is  better,  pri- 
marily because  of  the  higher  probability  of 
having  at  least  one  warship  in  the  comer  of 
the  ocean  where  and  when  she  is  needed. 
Using  a  CVN  for  sea  control  missions  is  tan- 
tamount to  using  a  sledgehanmier  for  swat- 
ting flies.  And  while  projecting  power 
ashore  will  never  disappear  as  a  naval  mis- 
sion, it  should  take  a  distinct  backseat  to 
the  sea  control  challenge  now  being  mount- 
ed so  effectively  by  the  Soviet  Navy. 

But  the  strongest  professional  military  ar- 
gument against  the  CVN  forever  syndrome 
takes  root  from  the  rapidly  changing  nature 
of  the  missions  for  seabased  tactical  air 
power.  Naval  aircraft  were  originally  the 
scouts  of  the  fleet,  used  to  extend  the  visual 
horizon  of  the  battleships  and  cruisers  from 
an  airborne  perch.  As  aircraft  technology 
improved,  these  scouts  soon  took  over  the 
weapons-delivery  tasks  of  the  naval  guns. 
They  could  take  a  bomb  farther  and  deliver 
it  more  accurately.  As  they  did,  the  battle- 
ships passed  into  history  and  the  cruisers 
and  destroyers  were  converted  into  carrier 
escort  ships,  used  primarily  to  provide  close- 
in  defense  augmentation  for  the  lumbering 
giant. 

Nowadays,  the  missile  (essentially  an  un- 
manned, nonretumable  flying  weapon) 
promises  to  fly  farther  than  the  aircraft,  de- 
liver a  payload  with  greater  accuracy,  and 
most  Importantly,  to  hazard  only  the  un- 
manned projectile  to  the  enemy  defenses  in 
the  process.  So  the  weapons-delivering  naval 
aircraft  will  also  be  passing  into  history, 
slowly  but  inexorably.  This  does  not  imply 
the  demise  of  sea-based  tactical  aircraft, 
however.  They  will  remain  as  an  essential 
part  of  naval  strength  throughout  the  fore- 
seeable future.  In  fact,  they  will  probably  be 
needed  in  even  greater  numbers  than  today. 
But  their  role  and  their  missions  will 
change  from  being  the  'main  battery"  itself 
to  supporting  the  new  main  battery  of  sur- 
face-launched, submarine-launched,  and 
possibly  even  land-  or  air-launched  long- 
range  missiles.  The  tactical  sea-based  air- 
craft's primary  duties  will  be  to  find  and 
identify  targets  and  to  direct  the  missiles 
onto  those  targets.  Ironically,  this  role  is  a 
modem  version  of  the  original  scouting  air- 
craft of  yesterday. 

This  role-changing  process  has  already 
been  under  way  for  some  time.  It  can  be 


measured  by  comparing  the  percentage  of  a 
1970  carrier  air  wing  devoted  to  offensive 
attack  missions  to  that  of  today.  In  the  past, 
an  overwhelming  majority  of  these  assets 
were  pure  attack  aircraft.  Today's  air  wing, 
of  necessity,  includes  air-defense  specialized 
fighters,  airborne  early  warning  aircraft, 
electronic  warfare  aircraft,  surveillance  and 
reconnaissance  aircraft,  antisubmarine  war- 
fare fixed-  and  rotary-wing  aircraft,  and 
tankers.  The  numbers  of  purely  offensive 
attack  aircraft  has  gradually  eroded.  The 
upcoming  replacement  of  A-7  light  attack 
Corsairs  by  multi-purpose  (fighter  defense 
and  attack)  F/A-18  Hornets  marks  a  fur- 
ther major  step  in  this  trend  of  changing 
roles.  More  and  more,  the  sea-based  aircraft 
are  becoming  sensor-carriers  rather  than 
weapons-delivery  platforms,  implying  that 
their  speeds,  "g"  tolerances,  and  maneuver- 
ability requirements  will  all  be  lowered. 
This,  in  turn,  implies  that  their  basing 
structure  need  not  be  highly  centralized— in 
fact,  a  dispersed  structure  would  be  more  ef- 
fective. This,  fortunately,  coincides  with  the 
sea  control  needs  of  the  future.  Also  implied 
is  a  much  improved  capability  to  operate 
more  than  low-performance  helicopters 
from  the  decks  of  smaller  ships.  Ergo,  the 
argument  for  vertical  or  short  takeoff  and 
landing  (V/STOL)  aircraft. 

Large  aircraft  carriers  have  another  rarely 
publicized,  but  important,  characteristic. 
They  do  much  much  better  in  twos  and 
threes  than  they  do  independently.  In  mul- 
tiple operations,  one  ship  can  fly  the  night 
missions,  another  the  day.  thereby  permit- 
ting the  "off-ship"  to  rearm,  refuel,  work  on 
aircraft,  or  just  rest  her  hardworking  crew. 
Or  defensive  and  offensive  duties  can  be  di- 
vided to  increase  the  efficiency  of  deck-han- 
dling operations.  Or  older  ships  can  be 
added  to  the  offensive  operations  in  high- 
threat  scenarios  by  keeping  them  under  the 
defensive  umbrella  of  the  newer,  more  capa- 
ble carriers.  But  with  only  a  dozen  carriers 
to  choose  from  and  a  global  threat  to  con- 
tend with,  and  with  single  carriers  constant- 
ly deployed  as  "station  ships"  many  thou- 
sands of  miles  apart  from  each  other,  is  it 
realistic  to  even  consider  multiple  carrier 
combat  operations? 

In  a  strategic  sense,  the  predilection  of 
Navy  leaders  for  CVNs  forever  is  even  more 
disturbing.  The  new  ships  promise  to  pro- 
vide relief  for  the  most  pressing  present 
peacetime  need— maintaining  at  least  one 
carrier  on  a  permanent  "Camel  Station"  in 
the  Arabian  Sea  off  the  Persian  Gulf.  The 
CVN  design  fits  this  peacetime  mission  re- 
quirement quite  well.  She  is  almost  totally 
self-sufficient,  rarely  requires  a  port  visit  or 
repairs  for  maintenance,  and  Includes  every 
possible  amenity  in  her  capacious  hull  to  re- 
lieve the  tedium  for  the  crew.  But  the 
moment  a  war  starts,  the  Arabian  Sea  CVN 
could  be  in  deep  trouble.  If  the  Soviets  are 
the  enemy,  they  are  only  1.000  miles  away. 
And.  when  the  shooting  started,  the  utili- 
ty—even the  survivability— of  the  CVN 
would  be  questionable.  If  the  enemy  is  a 
local  malcontent  nation,  we  have  an  ex- 
tremely valuable  defense  resource  exposed 
to  a  two-bit  threat,  and  could  lose  more 
than  the  fight  was  worth  to  a  few  lucky  hits 
by  a  fast  torpedo  boat,  a  rudimentary  air- 
craft, or  a  mobile  shore-based  missile  bat- 
tery. 

Combat  credibility,  as  perceived  in  the 
minds  of  the  potential  enemy,  is  the  key  to 
a  successful  presence  mission.  As  technologi- 
cal progress  has  permitted  dramatic  im- 
provements in  ground-to-air  defensive  sys- 
tems, as  carriers  grow  larger,  more  valuable. 


and  easier  to  locate,  and.  in  the  wake  of 
America's  unhappy  experience  in  Vietnam, 
the  combat  credibility  of  the  entire  attack 
carrier  system  erodes.  There  are  a  number 
of  areas  of  the  world  where  large  aircraft 
carriers  do  not  steam.  It  is  not  that  they 
cannot  go  there,  but  simply  that  it  is  too 
risky  to  expose  them  in  such  areas.  More 
and  more,  the  station  ship  carriers  are  be- 
coming more  the  "presence  pawns"  of  inter- 
national politics  than  the  "fighting  ladies  " 
we  would  like  them  to  be. 

The  presence  mission,  long  the  forte  of 
naval  forces,  is  becoming  suspect  in  today's 
nationalistic  but  communicative  world.  We 
no  longer  enjoy  the  luxury  of  being  strong 
while  all  others  are  weak.  We  may  still  be 
strong,  but  they  are  not  so  weak  these  days. 
Steaming  a  magnificent  warship  into  the 
grand  canal  of  a  capital  city  is  more  often 
the  occasion  for  ugly  demonstrations  and 
mob  scenes  than  official  receptions  and 
state  dinners.  Certainly  the  carrier  operat- 
ing hundreds  of  miles  at  sea  today  in  the 
Indian  Ocean  means  something  to  our  local 
friends  ashore.  But  will  it  mean  anything  at 
all  within  a  few  years?  Or  would  a  Rapid 
Deployment  Force  poised  at  stateside  bases 
provide  a  more  effective  presence  for  several 
areas  simultaneously? 

Wartime  capabilities  are  the  keys  to 
combat  credibility,  which  in  time  provides 
the  cornerstone  to  truly  effective  peacetime 
use.  We  should  not  overemphasize  power 
projection  forces  to  the  detriment  of  sea 
control  needs. 

Sensible ,  and  sound  alternatives  to  the 
CVNs  forever  policy  do  exist.  None  are  easy. 
None  are  quick.  None  are  cheap.  And  none 
should  be  expected  to  provide  a  single  pana- 
cea for  all  our  future  naval  problems. 

The  concept  of  operating  a  large  number 
of  smaller  carriers,  however,  offers  many 
potential  advantages— e.g..  more  ships  to 
choose  from,  better  tailoring  of  forces  for 
more  precise  application  of  power,  allevi- 
ation of  the  crowded  naval  home-port  me- 
tropolises of  San  Diego  and  Norfolk,  better 
support  of  the  trend  toward  sea  control  in- 
stead of  power  projection,  less  visibility  to 
surveillance  sensors,  less  risk  of  exposure  in 
troubled  political  waters,  better  ability  to 
mass  or  disperse  forces  as  needed,  easier  and 
faster  shipbuilding,  etc. 

Myriad  issues  and  numerous  trade-offs  are 
implicit  in  any  smaller  carrier  concept.  The 
choice  of  aircraft  types— conventional  take- 
off and  landing  (CTOL).  short  takeoff  and 
landing  (STOL).  or  V/STOL  aircraft  (or  all 
of  them)—  represents  a  major  question. 
Others  are  seakeeping  qualities,  ranges, 
speeds,  endurance,  magazine  capacities,  pro- 
pulsion alternatives,  vulnerabilities  to 
combat  damage,  servicelife  expectancies,  po- 
tentials for  "stealth  ship "  characteristics, 
and  cosU  of  all  kinds.  Operational  changes 
include  efficacies  for  independent  employ 
ment,  combined  operations  with  larger  car- 
riers, command-and-control  requirements, 
levels  of  integration  with  extemal  re- 
sources, commonality  and  interoperability 
with  allied  navies,  and  even  the  roles  for 
naval  reservists. 

The  strategic  wartime  goals  of  the  Soviet 
and  U.S.  navies  are  quite  disparate.  Ours  is 
to  maintain  vital  ocean  links  with  our  allies 
in  Europe.  Asia,  the  Persian  Gulf,  the  Medi- 
terranean, and  the  South  Atlantic.  The  So- 
viets' goal  Is  to  sever  as  many  of  these  links 
as  possible,  as  soon  as  possible,  and  as  per- 
manently as  possible,  even  If  the  entire 
Soviet  Navy  had  to  be  sacrificed  to  the 
effort.  With  our  oceanic  ties  broken,  their 
land  campaign  could  "mop  up"  Europe,  the 
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Middle  East.  Southwest  Asia,  and  a  goodly 
chunk  of  Africa  at  their  leisure.  Would  they 
hesiUte  to  use  nuclear  weapons  far  at  sea. 
against  a  handful  of  U.S.  aircraft  carriers  at 
widely  separated  points?  Their  penchant  for 
carrying  atomic  naval  warheads  in  all  sorts 
of  warships  seems  to  indicate  that  they 
have  already  passed  that  decision  point. 
They  carry  them  because  they  plan  to  use 
them.  We  carry  them  only  in  case  we  might 
have  to  use  them. 

When  we  concentrate  our  primary  naval 
offensive  and  defensive  strength  into  12  to 
15  carrier  hulls,  we  are  playing  into  their 
strategic  hands.  We  cannot  hope  to  cover  a 
global  threat  with  this  number.  Maybe  we 
could  with  50  to  60  CVNs.  but  never  with 
15!  One  ship  can  be  in  only  one  spot  at  any 
one  given  point  in  time. 

Somewhat  akin  to  the  smaller  carrier  con- 
cepts is  the  idea  of  adding  some  multipur 
pose  surface  combatants  which  are  neither 
carriers  nor  battleships,  but  a  hybrid  of  the 
two.  Such  ships  would  integrate  air.  surface, 
and  subsurface  sensors  and  weapons  to  a 
much  greater  extent  than  is  now  common. 
The  goal  for  such  a  design  would  be  combat 
credibility,  both  offensively  and  defensively. 
for  relatively  independent  operations.  The 
SovieU'  Kirov  is  perhaps  the  embryo  of 
such  a  ship. 

Another  range  of  issues  and  trade-offs  ap- 
pears with  this  concept.  Could  the  ship 
really  survive  an  air  or  subsurface  attack? 
Could  she  really  support  more  than  a  hand- 
ful of  sensor-carrying  aircraft?  Would  not 
she  be  overly  dependent  upon  external  re- 
sources? If  she  cannot  prudently  operate  in- 
dependently, what  should  she  escort,  or  by 
what  ships  should  she  be  escorted? 

Another  alternative  concept  with  great 
promise  is  to  significantly  increase  our 
naval  reliance  upon  land-based  air  re- 
sources. As  recently  as  the  1960s,  reasonably 
conclusive  arguments  could  be  supported 
for  a  national  tactical  air  structure  which 
sharply  separated  individual  service  roles.  It 
is  hard  today,  and  will  be  much  harder  in 
years  ahead,  to  continue  to  support  the  ar- 
guments for  this  structure.  Deep-seated  or- 
ganizational traditions  and  customs  serve  to 
obfuscate  almost  any  suggestion  in  this 
area,  but  facts  remain.  Air  Force  airplanes 
do  fly  over  water;  Navy  airplanes  do  fly  over 
land.  Both  the  Marine  Corps  and  the  Army 
fight  land  battles,  and  the  Coast  Guard 
guards  our  coast.  Maritime  defense  has  to 
be  considered  as  the  cornerstone  to  national 
survival  in  the  future.  The  Navy  will  need 
all  the  help  it  can  get.  particularly  maritime 
tactical  air  assets  of  all  kinds,  from  helicop- 
ters to  Mach  3  fighters.  In  an  overall  sense, 
the  United  States  probably  has  all  the  tacti- 
cal air  power  it  needs.  But  when  viewed  in 
service  terms,  there  will  never  be  enough  to 
meet  all  of  the  independently  viewed  chal- 
lenges. 

There  are  other  potential  maritime  de- 
fense assets  worthy  of  development.  Our 
burgeoning  commercial  helicopter  world 
represents  one  of  these. 

In  wartime,  many  of  these  very  capable 
aircraft,  with  naval  reserve  aircrews,  could 
easily  and  rapidly  be  dispatched  to  sea  atop 
almost  any  available  merchantman  contain- 
ership  to  help  with  the  antisubmarine  war- 
fare and  command,  control,  and  communica- 
tion chores  of  a  convoy.  Ami  it  is  now  possi- 
ble to  modify  some  fairly  large  commercial 
air  transports  to  operate  from  carrier  decks 
or  to  provide  a  quick  source  of  aerial  tank- 
ers. And  there  is  a  real  potential  for  mating 
high-speed  surface  skimmers  and  hydrofoils 
with  V/STOL  and  rotary-winged  aircraft. 
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And  as  the  oil  rigs  and  the  sea  mining  ef- 
forts move  farther  out  into  the  oceans, 
these  two  become  potential  bases  for  getting 
more  aircraft  out  to  sea. 

The  entire  philosophy  of  how  we  deploy 
our  naval  assets  cries  out  for  serious  review. 
A  great  advantage  of  naval  forces  is  mobili- 
ty, which  is  irrevocably  lost  when  ships'  de- 
ployment commitments  are  made  to  "sta- 
tion" forces  in  any  single  area.  Any  veteran 
of  a  few  of  these  long  peacetime  deploy- 
ments must  wonder  from  time  to  time  about 
our  penchant  of  showing  the  flag"  to  sea- 
gulls and  albatrosses  in  varied  distant 
waters.  In  the  first  place,  are  such  deploy 
menu  really  necessary?  If  so.  do  they  have 
to  supply  continous  coverage?  Or  do  we 
have  to  maintain  constant  force  levels? 

We  could  vastly  improve  our  naval  readi- 
ness, and  coincidentally  retake  the  cold  war 
naval  initiative,  by  using  a  few  small  flag- 
ships '  as  presence  pawns  and  sending  large- 
scale  forces  on  intermittent,  short-term  de 
ployments. 

The  argument  will  undoubtedly  be  raised 
that  the  new  CVNs  are  merely  a  stopgap 
measure,  designed  to  bolster  our  present 
forces  until  the  new  technologies  of  space. 
V/STOL.  missilery,  and  laser  guns  can 
produce  the  "real"  U.S.  Navy  of  the  future. 
However,  the  research  and  development 
budget  allocations  and  other  published  ac- 
tions and  plans  bely  this  argument.  V/ 
STOL  has  been  cut  back  to  next-to-nothing. 
The  Marine  Corps'  promising  new  V/STOL 
Harrier  is  studiously  ignored  for  potential 
naval "  uses.  Most  of  the  so-called  new  mis- 
siles are  merely  rehashes  of  older,  relatively 
incapable  ones.  The  recommissioned  battle- 
ships are  to  retain  their  16-inch  gun  batter- 
ies (Why?)  and  may  be  employed  as  num- 
bered fleet  flagships,  a  role  closer  to  that  of 
a  communications  center  than  a  combat 
warship.  Multipurpose  ships  are  a  Soviet 
idea— suffering  from  not-invented-here? " 
The  Arapaho  containership  program  is 
widely  considered  a  joke.  Commercial  heli- 
copters are  of  no  concern  to  the  Navy.  U.S. 
Air  Porce-U.S.  Navy  maritime  cooperation 
attracU  a  lot  of  high-flown  oratory  but 
damn  little  real  progress,  and  an  active  duty 
aviator  who  espouses  anything  even  resem- 
bling a  "small"  aircraft  carrier  commits 
career  suicide. 

Notwithstanding  all  the  other  argumenU. 
the  primary  case  against  the  CVNs  forever 
policy  rests  upon  the  diversion  of  naval  dol- 
lars from  research  and  development  for  the 
future  into  military  hardware  of  the  soon- 
to-be-past.  If  calculated  risks  must  be  taken 
on  national  security,  the  era  of  the  1980s 
seems  to  be  an  opportune  moment  to  look 
ahead,  not  astern.  No  Americans  are  in 
combat  overseas,  only  Third  World  conflicts 
are  threatening,  the  Soviets  are  up  to  their 
elbows  in  buffer-sUte  politics,  agriculture 
disasters,  and  the  mortality  of  their  leader- 
ship, world  concern  is  increasingly  economic 
instead  of  militaristic,  and  the  United  States 
is  the  acknowledged  world  leader  in  science 
and  technology.  We  need  a  bigger  and  a 
better  Navy,  but  buying  two  CVNs  at  a  time 
is  simply  not  the  way  to  do  it. 

It  is  naive  to  expect  that  the  large  carrier 
will  remain  the  primary  fighting  ship-of- 
the-line  much  beyond  the  turn  of  the  centu- 
ry. If  even  that.  We  are  better  advised  to 
pay  more  homage  to  research  for  the  new 
weapons  we  will  need  and  to  the  new  operat- 
ing concepts  for  their  use  than  to  rely  upon 
"CVNs  forever"  for  our  maritime  defense 
future. 

<A  1944  graduate  of  the  Naval  Academy. 
Captain  O'Rourke  served  during  World  War 


11  in  the  USS  Hancock  (CV-19).  during  the 
Korean  conflict  in  the  USS  Lake  Champlain 
(CV-39).  and  during  the  1962  Cuban  Missile 
Crisis  In  the  USS  Enterprise  (CVAN-65).  He 
commanded  several  all-weather  fighter 
squadrons,  an  ammunition  ship,  and  the 
USS  Independence  (CVA-62).  Prior  to  re- 
tirement in  1974.  he  directed  the  Navy 
Fighter  Study  Group.  A  frequent  contribu- 
tor to  the  Proceedings  and  a  former  member 
of  the  Naval  Institute's  Board  of  Control. 
CapUin  O'Rourke  is  currently  vice  presi- 
dent of  Maritime  Associates,  Inc.,  of  Burke. 
Virginia.  >• 


CONFLICT  BETWEEN  JOINT 
COMMUNIQUE  AND  TAIWAN 
RELATIONS  ACT 
•  Mr.  GOLDWATER.  Mr.  President, 
last  Friday  the  Senate  Subcommittee 
on  Separation  of  Powers  held  a  very 
important  hearing  to  review  the  prac- 
tical effect  and  constitutional  implica- 
tions of  the  joint  communique  be- 
tween the  United  States  and  Red 
China  announced  on  August  17.  1982. 
Senator  East,  chairman  of  the  sub- 
committee, deserves  the  applause  of 
every  Member  of  this  body  for  his  de- 
cision to  promptly  address  the  issues 
arising  from  the  obvious  contradic- 
tions in  the  communique  and  the 
Taiwan  Relations  Act.  The  principles 
at  stake  go  to  the  heart  of  the  separa- 
tion of  powers  between  the  executive 
and  legislative  branches  and  involve 
our  basic  powers  as  the  lawmaking 
branch  of  Government. 

Now.  I  am  aware  that  the  President 
himself  issued  a  separate  statement  to 
the  press  on  the  same  day  as  the  com- 
munique was  issued.  I  have  been  in- 
formed about  the  six  assurances  which 
President  Reagan  gave  to  President 
Chiang  of  the  Republic  of  China  re- 
garding the  communique.  And,  I  have 
seen  the  recent  message  presented  by 
Mr.  Powell  Moore,  Assistant  Secretary 
of  State  for  Congressional  Relations, 
to  Senator  East  declaring  that  the 
communique  'is  not  an  executive 
agreement  and  it  creates  no  binding 
rights  or  obligations  under  interna- 
tional law." 

The  problem  we  are  left  with,  how- 
ever, is  the  fact  that  our  Govern- 
ment—at least  that  part  of  Govern- 
ment represented  by  the  executive 
branch— Is  talking  out  of  both  sides  of 
its  mouth.  The  communique  says  one 
thing  and  the  public  explanations  say 
another. 

One  day  the  executive  branch  pro- 
claims that  the  United  States  "does 
not  seek  to  carry  out  a  long-term 
policy  of  arms  sales  to  Taiwan."  The 
next  day  it  declares  that  the  Taiwan 
Relations  Act  will  be  fully  implement- 
ed. Yet  the  act  provides  for  a  long- 
term  commitment  by  the  United 
States  to  sell  arms  to  Taiwan  indefi- 
nitely. 

The  United  States  tells  Red  China 
that  our  arms  sales  to  Taiwan  "will 
not  exceed,  either  in  qualitative  or  in 
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quantitative  terms,  the  level  of  those 
supplied  in  recent  years."  Yet  the 
Taiwan  Relations  Act  has  no  limit  of 
any  kind  on  the  quality  or  quantity  of 
arms,  other  than  the  needs  of  Taiwan 
at  any  given  time  in  history. 

The  United  States  has  assured  Red 
China  "that  it  intends  to  reduce 
gradually  its  sales  of  arms  to  Taiwan, 
leading  over  a  period  of  time  to  a  final 
resolution."  Yet  the  Taiwan  Relations 
Act  says  nothing  about  reducing  arms 
sales  to  Taiwan,  either  gradually  or 
otherwise.  The  act  allows  these  sales 
to  increase,  or  decrease,  or  remain  at 
current  levels,  whatever  is  "necessary 
to  enable  Taiwan  to  maintain  a  suffi- 
cient self-defense  capability." 

Regardless  of  these  direct  contradic- 
tions, and  other  I  have  not  mentioned, 
the  President's  statement  of  August  17 
assures  the  American  people  that  the 
communique  "is  fully  consistent  with 
the  Taiwan  Relations  Act"  and  that 
arm  sales  "will  continue  in  accordance 
with  the  act." 

If  that  is  so,  how  can  the  United 
States  promise  to  gradually  reduce 
sales?  How  can  we  pledge  to  make  a 
"final  resolution"  of  these  sales?  Let 
us  remember  that  what  the  Commu- 
nist Chinese  have  in  mind  as  a  "final 
resolution"  is  conquest  and  control 
over  Taiwan,  something  the  Commu- 
nist regime  has  never  held. 

The  latest  tactic  of  the  State  De- 
partment is  to  say  that  it  does  not 
matter  what  the  communique  pro- 
vides. It  is  not  binding  and  is  no  more 
than  a  statement  of  the  policy  of  the 
President. 

The  problem  here  is  the  relationship 
between  policy  and  action.  We  are  not 
talking  about  a  snap  response  to  a  re- 
porter's inquiry  at  a  press  conference. 
What  we  have  is  a  formal,  printed 
statement  announcing  the  F»resident's 
policies.  In  these  circumstances  other 
nations  will  ordinarily  assume  he 
means  it  and  plans  to  live  up  to  his 
words,  especially  if  the  wording  of 
that  statement  has  been  deliberated 
on  and  negotiated  with  another  gov- 
ernment over  a  period  of  several 
months. 

It  would  be  highly  irregular  for  any 
President  to  issue  such  a  formal  policy 
statement  on  a  grave  and  sensitive 
Issue  of  foreign  policy  knowing  and  in- 
tending that  his  words  will  have  no 
substance  and  will  not  be  used  in  any 
way  to  guide  the  actions  of  his  coun- 
try. If  this  is  what  the  State  Depart- 
ment is  telling  us,  then  it  would  make 
our  country  look  foolish  in  the  eyes  of 
everyone,  both  our  friends  and  adver- 
saries. 

Mr.  President,  I  was  unable  to 
attend  the  hearing  chaired  by  Senator 
E>ST,  but  I  did  offer  a  prepared  state- 
ment for  the  permanent  record.  The 
statement  discusses  the  joint  commu- 
nique and  the  basic  constitutional 
principles  involved  in  this  matter,  and 
rather  than  repeat  the  same  points 


today,  I  ask  that  the  text  of  the  state- 
ment may  appear  in  the  Record. 
The  statement  follows: 
Statement  of  Senator  Barry  Goldwater 
Mr.  Chairman.  I  appreciate  your  invita- 
tion to  appear  before  the  Subcommittee, 
and  I  commend  you  for  addressing  the  pro- 
cedure for  law  making  and  termination.  The 
fact  that  it  is  necessary  to  hold  such  a  hear- 
ing is  a  shocking  commentary  on  just  how 
far  the  nation  has  moved  away  from  the 
basic  principles  of  the  Constitution  given  to 
us  by  the  original  Pramers. 

CONSTIT0TIONAL  ROLE  OF  LEGISLATURE 

We  are  discussing  a  principle  that  every 
school  child  was  once  taught:  The  Legisla- 
tive Branch  must  participate  in  making, 
amending,  or  repealing  a  law.  The  only  ex- 
ception is  that  the  Supreme  Court  may  de- 
clare an  invalid  law  to  be  unconstitutional. 

Former  President  Carter  broke  this  tradi- 
tion in  1978,  when  he  unilaterally  abrogated 
the  Mutual  Defense  Treaty  with  Taiwan. 
Now,  we  are  confronted  with  a  joint  commu- 
nique that,  on  its  face,  attempts  to  super- 
sede a  valid  statute,  the  Taiwan  Relations 
Act. 

In  both  instances,  I  put  the  blame  for  vio- 
lations of  constitutional  principle  on  the 
permanent  bureaucracy  at  the  State  De- 
partment. The  professional  bureaucrats, 
who  carry  over  from  one  Administration  to 
the  next,  have  in  mind  a  single  goal,  and 
that  Is  to  absorb  all  power  into  their  hands. 

Their  effort  is  made  easier  because  Con- 
gress has  too  often  remained  silent  in  the 
fact  of  executive  power-grabbing  and  failed 
to  assert  its  proper  constitutional  role  in 
making  fundamenUl  policy  decisiorjs  that 
constitute  the  law  of  the  land.  Either  for 
partisan  political  reasons  or  lack  of  atten- 
tion, we  have  allowed  executive  power  to  in- 
crease at  the  expense  of  our  rightful  legisla- 
tive functions. 

The  two  Houses  of  Congress,  and  the 
Senate  itself,  were  not  given  specified  au- 
thorities by  the  Pramers  simply  as  a  conven- 
ience or  a  whim.  The  Pramers  expected  us 
to  exercise  these  authorities  in  a  responsible 
manner.  Under  the  scheme  of  goverrmient 
they  set  up.  it  is  our  duty,  and  not  merely 
our  pleasure,  to  participate  in  making, 
amending,  or  repealing  the  law  of  the  land. 
separation  of  powers 

The  Pramers  also  intended  that  the  Legis- 
lative Branch  would  be  an  integral  part  of 
their  system  for  maintaining  the  separation 
of  powers  doctrine.  Put  simply,  this  means 
the  President  must  not  invade  legislative 
functions,  and  Congress  must  not  usurp  ex- 
ecutive powers. 

The  purpose  was  explained  by  James 
Madison,  who  wrote  in  The  Federalist  No. 
47,  that  the  "accumulation  of  all  powers, 
legislative,  executive,  and  judiciary,  in  the 
same  hands  .  .  .  may  justly  be  pronounced 
the  very  definition  of  tyranny. ' 

In  order  to  know  when  one  branch  is  en- 
croaching on  the  other,  however,  we  must 
know  what  classes  of  power  are  "legislative" 
and  which  are  "executive." 

Charles  Warren,  one  of  the  century's 
great  scholars  of  the  Constitution,  conclud- 
ed that  the  best  example  of  what  the  Pram- 
ers deemed  executive  power  to  consist  of  is 
that  given  by  Thomas  Jefferson  in  his  Draft 
of  a  Fundamental  Constitution  for  the 
Commonwealth  of  Virginia  in  1783.  C. 
Warren.  The  Making  of  the  Constitution, 
526(1937). 

In  this  draft.  Jefferson  repudiates  the 
idea    that    executive    powers    in    America 


meant  the  same  thing  as  the  king's  powers 
in  England.  He  writes  that: 

"By  Executive  powers,  we  mean  no  refer- 
ence to  lho.se  powers  exercises  under  our 
former  Government  by  the  Crown  as  of  its 
prerogative,  nor  that  lhe.se  .shall  be  the 
standard  of  what  may  or  may  not  be 
deemed  the  rightful  powers  of  the  (Exec- 
utive). We  give  them  these  powers  only, 
which  are  necessary  to  execute  the  law.s 
(and  administer  the  government),  and 
which  are  not  in  their  nature  either  legisla- 
tive or  judiciary."  Reprinted  in  Warren,  id., 
at  526. 

The  significance  of  Jefferson's  concept  is 
that  America  rejected  the  monarchical  defi- 
nition of  executive  power  and  substituted 
for  it  a  new.  republican  distribution  of 
powers,  in  which  the  executive  is  limited  in 
the  extent  and  duration  of  its  power.' 
the  framers  allotted  different  functions 
on  the  same  subject 
This  does  not  mean  that  the  legislative 
and  executive  departments  are  totally  sepa- 
rate and  distinct  from  each  other.  Each  de- 
partment may  exercise  a  different  function 
over  the  same  subject  according  to  whether 
the  Framers  believed  the  matter  called  for 
legislative  deliberation,  executive  action  or 
judicial  consideration.  = 

Madison  explained  the  principle  at  the 
Constitutional  Convention  as  follows: 

"If  a  Constitutional  discrimination  of  the 
departments  on  paper  were  a  sufficient  se- 
curity to  each  against  encroachments  of  the 
others,  all  further  provisions  would  indeed 
be  superfluous.  But  experience  had  taught 
us  a  distrust  of  that  security;  and  that  it  is 
necessary  to  introduce  such  a  balance  of 
powers  and  interests  as  will  guarantee  the 
provisions  on  paper.  Instead  therefore  of 
contenting  ourselves  with  laying  down  the 
Theory  in  the  Constitution  that  each  de- 
partment ought  to  be  separate  and  distinct, 
it  was  proposed  to  add  a  defensive  power  to 
each  which  should  mainUin  the  Theory  in 
practice.  In  so  doing  we  did  not  blend  the 
departments  together.  We  erected  effectual 
barriers  for  keeping  them  separate."  2 
Records,  supra,  at  77. 

Thus,  law  making  and  law  termination  are 
not  single  acts.  They  are  a  complex  se- 
quence of  acts  and  there  is  a  different  allo- 
cation of  functions  under  each  sequence. 

For  example,  the  President  may  pro- 
pose" a  law,  but  Congress  'makes  "  the  law. 
The  Senate  may  give  its  "advice  and  con- 
sent" to  ratification  of  a  treaty,  but  the  Ex- 
ecutive conimunicates  formal  notice  of  rati- 
fication to  foreign  states. 

Once  we  recognize  that  the  Pramers  allot- 
ted powers  on  the  same  subject  to  different 
departments,  we  can  understand  the  impor- 
tance of  the  fact  that  the  Constitution  spe- 
cifically confers  a  role  in  foreign  affairs  to 
the  legislature.  The  President  makes  trea- 
ties and  appoints  ambassadors,  but  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Congress  regulates  commerce  with  for- 
eign nations,  declares  war  and  defines  of- 
fenses against  the  law  of  nations.  This 
means  the  President  has  no  claim  to  abso- 


' Similarly.  Jame.s  Wilson  declared  al  the  Con.sii- 
lutional  Convention  that  he  did  not  ron.sidrr  the 
Prerogatives  of  the  Briti.sh  Monarrh  a.s  a  proper 
guide  in  defining  the  Executive  powers.  '  1  The  Rec- 
ord.s  of  the  Federal  Convention  of  1787.  al  65  66 
(M.  Parranded.  1937) 

-James  Wilson  said  in  the  Con.stitiitional  Conven 
tion:  -The  .separation  of  the  department.s  does  not 
require  that  they  should  have  .separate  oljjects  but 
that  they  should  act  separately  tho'  on  the  same 
objects.'  2  Records,  id.,  at  78. 
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lute  powers  In  the  field  of  foreign  affairs 
and  cannot  override  a  sUtute  even  if  it  con- 
flicts with  his  foreign  policy. 

STATUnS  AHB  THKATIBS  AM  BOTH  LECISLATrVK 
ACTS 

It  is  also  important  to  note  that  the 
Founding  Fathers  viewed  both  statutes  and 
treaties  as  legislative  acts.  For  example.  Al- 
exander Hamilton  wrote  in  The  Federalist 
No.  75  that  the  treaty  power  ■will  be  found 
to  partake  more  of  the  legislative  than  of 
the  executive  character."  In  the  same 
paper.  Hamilton  wrote  that  the  full  treaty 
power  had  not  been  committed  to  the  Presi- 
dent because  -it  would  be  utterly  unsafe 
and  improper  to  intrust  that  power  to  an 
elective  magistrate  of  four  years  duration." 
He  added  "that  the  joint  possession  of  the 
power  in  question,  by  the  President  and 
Senate,  would  afford  a  greater  prospect  of 
security  than  the  separate  possession  of  it 
by  either  of  them." 

At  the  Pennsylvania  ratifying  convention. 
James  Wilson,  one  of  the  leading  Pramers. 
said:  'Neither  the  President  nor  the  Senate 
solely  can  complete  a  treaty,  they  are 
checks  upon  each  other,  and  are  so  balanced 
as  to  produce  security  to  the  people."  3 
Records,  supra,  at  166. 

One  of  the  great  constitutional  scholars  of 
all  time.  Supreme  Court  Justice  Joseph 
Story,  wrote  in  a  similar  vein.  In  his  famous 
Commentaries  on  the  Constitution.  Story 
stated  it  "is  too  much  to  expect  that  a  free 
people  would  confide  to  a  single  magistrate, 
however  respecUble.  the  sole  authority  to 
act  conclusively,  as  well  as  exclusively,  upon 
the  subject  of  treaties."  He  explained  that 
by  making  what  is  done  by  the  President 
only  preliminary"  and  requiring  "the 
assent  of  other  independent  minds  to  give 
the  President's  action  a  legal  conclusive- 
ness", the  Pramers  had  imposed  a  check 
"which  awakens  caution,  aaid  compels  to  de- 
liberation." Commentaries,  id.,  at  359 
(1833). 

These  discussions  of  the  treaty  power 
apply  with  equal  or  greater  force  to  stat- 
utes. The  Pramers  deliberately  involved  the 
Legislative  Branch  in  the  process  of  making, 
amending,  and  repealing  both  statutes  and 
treaties  because  it  would  "add  to  the  safety 
of  the  soceity.  ■  The  general  public  would 
enjoy  additional  security  by  requiring  the 
concurrence  of  the  legislative  body  in  devel- 
oping the  fundamental  policy  of  the  nation. 

RXPBAL  OP  A  LAW 

This  brings  us  to  one  of  the  interesting 
features  of  the  Constitution,  its  silence  on 
the  specific  procedure  for  terminating  stat- 
utes or  treaties.  This  silence  is  not  surpris- 
ing because,  in  the  words  of  historian 
Arthur  Bestor.  the  principle  concern  of  the 
Pramers  "was  the  proper  allocation  of  the 
various  positive  powers  of  government."  A. 
Bestor,  Respective  Roles  of  the  Senate  and 
President  in  the  Making  and  Abrogating  of 
Treaties.  The  Original  Intent  of  the  Pram- 
ers of  the  Constitution  Historically  Exam- 
ined. 55  Wash.L-Rev.  1.17  (1979). 

In  the  absence  of  specific  constitutional 
instruction  about  termination,  reversal  by 
those  branches  who  participated  in  the 
adopting  process  is  the  logical  procedure  of 
repeal.  Professor  Bestor  believes  this  princi- 
ple was  so  firmly  esUblished  in  Englist  law. 
that  it  was  adopted  in  America  without 
question.  Bestor,  id,  at  p.  20. 

For  example.  William  Blackstone's  famous 
Commentaries  on  the  Laws  of  England, 
which  was  widely  circulated  in  America  at 
the  time  of  our  Constitutional  Convention, 
emphasizes  the  maxim  "that  it  required  the 
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same  strength  to  dissolve  as  to  create  an  ob- 
ligation."  W.  Blackstone.  1  CommenUries. 
160-161.  185-186  (4th  ed..  1770). 

The  strength  of  the  principle  that  sUt- 
utes  and  treaties  are  binding  on  the  Presi- 
dent and  cannot  be  amended  or  repealed 
without  some  form  of  legislative  approval  is 
also  derived  from  Article  II.  section  3.  of  the 
Constitution,  which  provides  that  the  Presi- 
dent shall  "take  care  that  the  laws  be  faith- 
fully executed. "  Obviously,  this  provision 
requires  President  to  uphold  the  laws,  not 
to  unilaterally  abroga'tc  or  supersede  them. 

CONFLICT  BETWIXII  JOINT  COMMUNISUE  AND 
TAIWAN  RELATIONS  ACT 

Applying  these  principles  to  the  specific 
subject  before  the  Subcommittee,  we  see 
that  the  Executive  Branch  by  itself  lacks 
any  power  to  amend  or  replace  the  Taiwan 
Relations  Act.  The  President  cannot  make 
unilateral  pronouncements  that  prevent  im- 
plemenution  of  the  Act.  The  President 
cannot  enter  into  an  agreement  with  a  for- 
eign country  substituting  different  commit- 
ments than  swe  provided  for  in  that  Act.  In 
any  area  where  the  joint  communique  may 
conflict  with  the  Taiwan  Relations  Act.  the 
Act  prevails. 

Now  we  reach  the  question  as  to  whether 
there  is  any  conflict  between  the  Act  and 
the  joint  communique.  I  think  there  is. 

There  is  nothing  in  the  Act  that  says  arms 
sales  to  Taiwan  shall  be  steadily  reduced  in 
quality  or  quantity  until  the  sales  disappear. 
Yet  the  communique  states  that  the  United 
States  "intends  to  reduce  gradually  its  sale 
or  arms  to  Taiwan. "  It  also  declares  that 
United  SUtes  arms  sales  will  not  exceed  in 
qualitative  or  quantitative  terms  the  level  of 
those  supplied  in  recent  years. " 

This  violates  the  provisions  of  section  3  of 
the  Act.  which  provides  that  "the  United 
SUtes  will  make  available  to  Taiwan  such 
defense  articles  and  defense  services  in  such 
quantity  as  may  be  necessary  to  enable 
Taiwan  to  maintain  a  sufficient  self-defense 
capability."  Emphasis  added. 

Moreover,  section  3  provides  that  both  the 
President  and  Congress  together  'shall  de- 
termine the  nature  and  quantity"  of  defense 
sales  based  solely  upon  "their"  judgment  of 
Taiwan's  needs.  In  contrast,  the  communi- 
que indicates  that  the  President  alone  shall 
make  that  judgment. 

Also.  I  am  concerned  that  the  communi- 
que raises  a  question  of  sovereignty.  The 
United  States  has  never  recognized  political 
sovereignty  by  Communist  China  over  the 
authorities  and  people  on  Taiwan. 

In  fact,  the  term  "Taiwan  "  is  defined  by 
section  15  of  the  Taiwan  Relations  Act  to 
include  not  just  the  people  living  on 
Taiwan,  but  specifically,  "the  governing  au- 
thorities of  Taiwan  recognized  by  the 
United  States  as  the  Republic  of  China 
prior  to  January  1.  1979. "  In  this  provision, 
the  Act  clearly  recognizes  that  political  sov- 
ereignty over  Taiwan  is  possessed  by  the 
governing  authorities  we  had  formerly  rec- 
ognized as  the  Republic  of  China. 

Prom  this,  it  is  clear  that  any  interpreU- 
tion  of  the  communique  that  may  imply 
Chinese  communist  sovereignty  of  Taiwan  is 
in  conflict  with  the  Act.  Unfortunately,  the 
communique  is  not  clear  on  this  point.  For 
example,  point  5  of  the  communique  states 
that  the  United  States  "has  no  intention  of 
infringing  on  Chinese  sovereignty  and  terri- 
torial integrity,  or  inferfering  in  China's  in- 
ternal affairs  .  .  ."  In  the  immediately  pre- 
ceding point  4  of  the  communique.  Red 
China  "reiterates  that  the  question  of 
Taiwan  is  Chinas  internal  affair. "  The  jux- 
taposition of  the  two  points  creates  an  im- 


pression the  matter  is  within  the  sovereign- 
ty of  the  communist  regime. 

Also,  we  should  look  at  point  1  of  the  com- 
munique in  which  the  United  States  ac- 
knowledges "the  Chinese  position  that 
there  is  but  one  China  and  Taiwan  is  part  of 
China."  In  contrast,  the  Shanghai  Commu- 
nique of  1972  had  acknowledged  "that  all 
Chinese  on  either  side  of  the  Taiwan  Strait" 
maintain  that  position.  The  reference  to 
"Chinese  on  either  side  of  the  Taiwan 
Strait"'  is  missing  from  the  recent  communi- 
que, as  it  was  in  the  1978  communique  of 
former  President  Carter.  This  indicates  that 
the  United  SUtes  acknowledges  only  the  po- 
sition held  by  Red  China  and  disregards  the 
position  of  the  authorities  on  Taiwan. 

The  communique  of  1982  is  filled  with 
double  talk  and  ambiguities  of  this  kind,  but 
we  should  make  it  clear  at  these  hearings 
that  nothing  in  the  communique  can  or 
does  supersede  the  position  taken  in  the 
Taiwan  Relations  Act. 

Communist  China  has  never  held  any  ef- 
fective control  over  Taiwan.  The  only  na- 
tional government  with  sovereignty  on 
Taiwan  is  the  Republic  of  China,  which  con- 
tinues to  enjoy  diplomatic  recognition  by  22 
countries. 

RECOMMENDED  CONGRESSIONAL  ACTION 

Mr.  Chairman,  1  introduced  an  amend- 
ment to  the  Debt  Ceiling  Increase  bill  that 
would  reaffirm  the  basic  constitutional  prin- 
ciples discussed.  My  amendment.  Number 
2036,  is  a  straightforward  declaration  by  the 
Senate  that  "no  statute  or  treaty  shall  be 
made,  amended,  or  terminated  without 
Senate  approval."'  I  believe  that  passage  of 
that  expression  by  the  Senate  as  an  amend- 
ment or  a  separate  resolution,  together  with 
the  hearings  by  your  Subcommittee,  will  be 
the  sUrt  of  a  long  overdue  decision  by  the 
Senate  to  reclaim  its  law  making  powers. 

The  joint  communique  is  a  symptom,  not 
the  problem.  I  hope  your  Subcommittee  will 
address  the  long  range,  constitutional  issue 
of  malnUining  the  separation  of  powers, 
not  only  in  the  foreign  affairs  field,  but  the 
domestic  area  as  well.' 


NEED  TO  AMEND  THE  FOREIGN 
CORRUPT  PRACTICES  ACT 

•  Mr.  CHAP^E.  Mr.  President.  In  an 
interview  appearing  in  the  Legal 
Times  on  Monday.  September  20.  1982. 
Mr.  Richard  Shine,  the  Chief  of  the 
Justice  Department's  Multinational 
Fraud  Brsuich.  talked  of  the  need  to 
amend  the  Foreign  Corrupt  Practices 
Act.  During  that  interview  Mr.  Shine 


'  When  President  Carter  dumped  the  Mutual  De- 
fense Treaty  with  Taiwan.  I  challenged  his  action 
In  the  courts.  After  the  lower  courts  split  on  the 
issue  of  the  Pr<sident"s  authority  to  abrogate  a 
treaty  without  any  legislative  approval,  the  Su 
preme  Court  granted  certiorari  but  dismissed  the 
suit.  The  High  Court  ducked  the  Constitutional 
question.  The  Chief  Justice  and  three  Justices  held 
the  case  presented  a  political  question  and  found 
that  the  legislature  has  resources  available  to  pro- 
tect and  assert  its  interests:  one  Justice  said  individ- 
ual Senators  lacked  standing,  one  Justice  concurred 
in  the  result  without  comment:  two  Justices  wanted 
the  case  set  for  oral  argument;  and  only  one  Justice 
supported  the  Presidents  claim  of  power.  CJoM- 
water  v.  Carler.  444  U.S.  99«  (1979);  617  P.2d  697 
(DC.  Clr.  1979);  481  P.  Supp.  949  (D.C.D.C.  1979). 
The  failure  of  the  Judicial  Branch  to  reach  the 
constitutional  issue  makes  It  obligatory  on  the  part 
of  Congress  to  act  in  defense  of  its  powers  or  see 
our  powers  effectively  lost  by  default. 
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also  indicated  his  general  support  for 
the  thrust  of  S.  708.  my  bill  to  amend 
the  Foreign  Corrupt  Practices  Act.  I 
think  it  is  very  significant  that  S.  708 
has  not  only  received  the  support  of 
the  business  community,  the  adminis- 
tration, and  the  Securities  and  Ex- 
change Commission,  but  the  bill  has 
the  support  of  the  chief  of  the  division 
of  the  Justice  Department  which  has 
the  responsibility  for  enforcement  of 
the  Foreign  Corrupt  Practices  Act.  Mr. 
President,  I  aslc  that  a  copy  of  the 
interview  with  Mr.  Shine  be  inserted 
into  the  Record  immediately  following 
my  statement. 

The  article  follows: 
PCPA  Message  Has  Gotten  Across, 
Prosectttor  Says 
(By  Larry  Lempert) 

Most  U.S.  corporations  that  do  business 
overseas  seem  to  be  going  to  "extraordinary 
lengths"  to  avoid  violations  of  the  Foreign 
Corrupt  Practices  Act.  according  to  Richard 
S.  Shine,  the  prosecutor  who  for  the  past 
several  years  led  the  government's  effort  to 
enforce  this  antibribery  statute. 

The  message  of  the  PCPA,  which  became 
effective  in  December  1977,  has  gotten 
across  to  "the  vast  majority  of  the  U.S.  cor- 
porate community."  Shine  said.  In  addition, 
he  said,  most  private  practitioners  who 
counsel  corporations  about  foreign  pay- 
ments seem  to  be  erring  on  the  side  of  cau- 
tion—so much  so  that  corporations  may  be 
passing  up  business  opportunities  unneces- 
sarily. 

Shine  offered  these  observations  in  an 
interview  during  his  last  week  as  chief  of 
the  fraud  section's  multinational  fraud 
branch  in  the  Justice  Department's  Crimi- 
nal Division.  He  left  the  department  Sept. 
17  to  enter  private  practice  as  a  litigator  and 
legal  counselor. 

PRACTrnONERS  ARE  CAUTIOUS 

Saying  that  he  did  not  fault  lawyers  for 
being  cautious.  Shine  noted  that  practition- 
ers might  be  warning  clients  away  from  ac- 
tions that  never  would  concern  Justice  as  a 
practical  matter.  Prosecutors  would  not 
read  the  act,  for  example,  as  forbidding 
goodwill  gifts  to  foreign  officials  or  gifts  in 
return  for  hospitality,  he  said. 

Shine  is  hopeful  that  pending  legislation 
will  help  by  codifying  some  of  the  moderate 
interpretations  that  have  evolved.  For  ex- 
ample, S.  708,  which  was  passed  by  the 
Senate  late  last  year,  states  explicitly  that 
goodwill  gifts  do  not  raise  FCPA  problems. 

SUPPORTS  AMENBBfENT  EFFORTS 

The  goal  of  S.  708  is  to  clarify  ambiguities 
in  the  act  without  altering  its  basic  purpose. 
Attention  has  focused  on  the  PCPA's  ac- 
counting provisions,  its  exemption  for  "fa- 
cilitating payments,"  and  the  "reason  to 
know"  standard  that  determines  when  a  cor- 
poration is  liable  for  payments  made  by  in- 
termediaries. The  Reagan  administration 
supports  the  effort  to  amend  the  PCPA,  al- 
though administration  officials  believe  that 
some  of  S.  708's  exemptions  are  stated  too 
broadly. 

This  Congress  is  imlikely  to  act  on  S.  708. 
In  the  House,  the  bill  has  been  lodged  in  an 
energy  and  commerce  subcommittee  whose 
chairman.  Rep.  Timothy  E.  Wirth  (D-Colo.), 
is  unsympathetic  to  changes  In  the  existing 
statute.  But  proponents  of  amending  the  act 
are  expected  to  try  again  next  year. 

Shine,  who  emphasized  that  he  was  ex- 
pressing his  personal  views,  said  he  support- 


ed the  thrust  of  S.  708.  although  he  said  the 
bill  had  some  flaws.  As  an  example,  he 
pointed  to  the  bill's  attempt  to  clarify  the 
exemption  for  facilitating  payments  to  offi- 
cials whose  duties  are  merely  ministerial  or 
clerical.  S.  708  would  exempt  payments 
made  to  expedite  "routine"  governmental 
action  by  foreign  officials.  "In  some  ways, 
this  is  more  ambiguous  than  the  present 
statute,"  Shine  said. 

ENORMOUSLY  HELPFUL 

This  and  similar  problems  should  be  easily 
solvable,  said  Shine.  If  the  ambiguities  are 
ironed  out,  a  statute  along  the  lines  of  S. 
708  will  be  "enormously  helpful  to  the  busi- 
ness community  and  not  particularly  harm- 
ful to  law  enforcement  interests, "  he  said. 

According  to  Shine,  Justice  has  received 
relatively  few  requests  for  statements  of  the 
department's  enforcement  intentions  under 
the  business  review  letter  procedures  insti- 
tuted in  the  spring  of  1980.  Twelve  such  re- 
quests have  been  received;  one  is  pending, 
and  the  department  has  issued  releases  ex- 
plaining its  views  on  the  other  11.  In  10  of 
these.  Shine  noted,  the  department  said  it 
intended  to  tAke  no  enforcement  action.  (In 
one,  the  department  declined  to  review  a 
proposed  contract.) 

While  the  department  caiuiot  claim  that 
its  review  program  has  been  a  success  in 
terms  of  the  number  of  requests  received,  it 
has  been  successful  in  another  respect. 
Shine  said:  "Although  there  have  not  been 
dozens  of  releases  some  have  provided  a  sig- 
nificant amount  of  guidence."  The  release 
that  outlined  one  company's  precautionary 
measures,  for  example,  went  a  long  way  in 
helping  lawyers  to  Interpret  when  a  corpo- 
ration has  '"reason  to  know"  of  improper 
payments,  Shine  said. 

Shine  said  he  supported  a  provision  of  S. 
708  that  would  require  Justice  to  issue 
guidelines  explaining  further  the  precau- 
tions that  companies  could  take. 

SMOOTH  RELATIONSHIP 

An  important  achievement  during  Shine's 
tenure  as  chief  of  the  multinational  fraud 
branch,  he  said,  was  the  establishment  of  a 
"close  working  relationship"  with  the  State 
Department.  The  branch  now  has  policies 
that  help  avoid  "unwarranted  Interference 
with  foreign  relations  "—for  example,  the 
branch  will  not  involve  foreign  government 
officials  unless  initial  inquiries  have  estab- 
lished that  there  are  substantial  signs  of 
wrongdoing. 

About  35  investigations  have  been  closed 
by  his  branch  without  prosecution,  Shine 
estimated,  adding  that  between  60  and  70 
are  pendUig.  The  branch  has  filed  charges 
under  the  PCPA  only  twice,  proceeding  civ- 
illy in  one  instance  and  both  civilly  and 
criminally  in  the  other.  (The  SEC  has  civil 
enforcement  responsibility  for  the  PCPA's 
antibribery  provisions  as  they  apply  to  pub- 
licly held  companies.  The  commission  has 
brought  one  such  civil  action;  It  has  also 
brought  civil  actions  for  infractions  of  the 
PCPA's  accounting  provision.) 

The  number  of  enforcement  actions  by 
the  branch  has  been  low.  Shine  explained, 
because  until  now,  significant  resources 
have  been  tied  up  In  the  completion  of  pre- 
PCPA  matters,  because  the  gathering  of  evi- 
dence in  overseas  Investigations  is  a  compli- 
cated process,  and  because  Investigations 
often  have  to  begin  from  scratch  (rather 
than  from  corporate  reports  such  as  those 
submitted  under  the  Securities  and  Ex- 
change Commission's  mid-1970s  "voluntary 
disclosure"  program,  which  led  to  many  of 
the  pre-PCPA  cases). 


Shine  will  practice  on  his  own  in  Washing- 
ton, D.C.  He  will  be  doing  counseling  and 
litigation  on  business-related  criminal  mat- 
ters and  civil  enforcement  proceedings,  as 
well  as  multinational  litigation. 

Since  1971.  Shine  has  served  as  a  federal 
prosecutor.  Before  he  was  named  to  head 
the  multinational  fraud  branch  in  1978.  he 
served  as  an  assistant  U.S.  attorney  and  as  a 
fraud  section  attorney. 

Shine.  42.  graduated  from  the  George- 
town University  Law  Center  in  1968.  He 
then  worked  as  a  public  defender  on  a  fel- 
lowship at  Georgetown.  "I've  been  a  pros- 
ecutor so  long  that  a  lot  of  people  have  for- 
gotten I  used  to  be  a  defense  attorney.  Pros- 
ecutors who  dealt  with  me  then,  it's  fair  to 
say,  found  me  to  be  a  vigorous  advocate."  he 
said. 

Shine's  successor  as  chief  of  the  multina- 
tional fraud  branch  is  Joseph  P.  Covington, 
formerly  an  attorney  in  the  branch. 


ILLEGAL  ALIEN  AMNESTY 

•  Mr.  EAST.  Mr.  President,  an  article 
pointing  out  the  pitfalls  of  mass  am- 
nesty for  illegal  aliens  appeared  in  the 
Septemlier  23,  1982,  issue  of  the  Wash- 
ington Times.  I  asl(  that  this  article  by 
Gary  Imhof  f  be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Washington  Times.  Sept.  23. 
1982] 

Immigration  Amnesty  Costly 

(By  Gary  Imhof f) 

The  Simpson/Mazzoli  Immigration 
Reform  and  Control  Act.  which  may  reach 
the  House  floor  this  month,  contains  a 
broad,  general  amnesty  for  illegal  aliens. 
There  has  been  a  great  deal  of  public  oppo- 
sition to  amnesty,  though  not  much  con- 
gressional controversy  over  it.  But  many 
questions  about  amnesty  have  not  been  sat- 
isfactorily answered. 

The  main  rationale  for  amnesty  for  Illegal 
aliens  Is  an  anecdote,  the  story  of  John  Doe. 
a  fictitious,  composite  illegal  alien.  John 
Doe  entered  the  United  States  several  years 
ago.  He  has  worked  steadily,  has  been  In  no 
legal  trouble,  has  married  and  settled  down. 
Perhaps  he  has  children  who  are  American 
citizens;  perhaps  he  owns  his  home:  he  may 
even  have  started  a  small  business.  He  has 
learned  English,  has  paid  his  taxes,  has  con- 
tributed to  his  community  and  this  country. 
Deporting  him  would  benefit  no  one.  and 
would  cause  him  and  his  family  hardship. 
Other  crimes  have  statutes  of  llmlUtlons. 
after  which  the  criminal  caimot  be  pros- 
ecuted. Why  can't  we  legalize  John  Doe? 

This  anecdote  makes  a  strong  argument, 
and  the  fact  is  that  almost  no  one  opposes 
amnesty  for  John  Doe.  But  the  story  of 
John  Doe  supports  only  a  limited,  restrict- 
ed, case-by-case  amnesty.  John  I>oe  II.  an  Il- 
legal alien  who  entered  the  United  States 
two  or  three  years  ago  and  has  since 
knocked  about  several  cities  doing  odd  jobs, 
working  off  the  books,  does  not  have  a  simi- 
lar claim  on  our  sympathy. 

Requiring  him  to  return  to  what  is.  after 
all.  his  home  country  is  certainly  not  unrea- 
sonable. Yet  a  broad,  mass  amnesty,  such  as 
that  contained  in  this  bill,  will  encompass 
John  Doe  II  as  well  as  John  Doe.  Surely,  ad- 
vocates for  a  broad,  mass  amnesty  must  also 
have  another  rationale  for  it. 

There  are  at  least  three  strong  arguments 
against  providing  a  general  amnesty  to  ille- 
gal aliens.  First,  and  most  importantly,  it 
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wUl  cause  more  illegal  immiKration.  Poten- 
tial illegal  immigrants  will  come  to  the 
United  SUtes  expecting  either  a  future  am- 
nesty or  to  take  advantage  of  this  amnesty 
fraudulently. 

Second,  a  general  amnesty  wUl  be  rife 
with  fraud.  Because  the  INS  te  overworked, 
underfinanced,  and  understaffed  for  its  cur- 
rent work-load,  the  pending  plan  is  for  it  to 
limit  its  role  to  reviewing  amnesty  paper- 
work and  making  final  amnesty  grants.  The 
actual  interviewing  and  processing  of  am- 
nesty applicanu  will  be  done  by  the  same 
voluntary  agencies  which  now  act  as  advo- 
cates for  illegal  immigrants. 

I  do  not  impute  dishonesty  to  these  volun- 
tary agencies,  but  I  do  not  expect  them  to 
"view  their  clients'  applications  with  a  criti- 
cal, skeptical  eye.  It  is  not  unreasonable  to 
anticipate  fraud  when  the  inmates  are  in 
charge  of  parole. 

Third,  there  will  be  a  public  revulsion  to  a 
large-scale  amnesty.  Amnesty  rewards  those 
who  have  violated  the  law.  We  should 
expect  strong  public  antipathy.  The  great- 
est opposition,  of  course,  will  come  from 
legal  immigrants  who  followed  all  the  rules, 
waited  patiently  for  their  turn  to  come,  and 
now  are  made  to  look  foolish  by  those  who 
benefit  from  scorning  our  laws,  skipping 
ahead  in  line,  and  migrating  here  illegally. 

In  light  of  these  three  social  disadvan- 
tages of  a  broad,  general  amnesty,  the  ra- 
tionale for  it  would  have  to  be  strong 
indeed.  This  is  that  rationale:  illegal  immi- 
grants in  America  are  outside  our  legal 
system.  Therefore,  they  are  subject  to  ex- 
ploiUtion.  By  keeping  them  illegal,  we  are 
creating  an  underclass  and  sustaining  that 
system  of  exploitation. 

At  first  glance,  this  is  a  powerful  justifica- 
tion, but  we  should  note  the  promise  implic- 
it in  it:  amnesty  will  solve  this  social  prob- 
lem by  bringing  the  great  majority  of  illegal 
immigrants  within  our  legal  system.  For  a 
broad,  general  amnesty  to  solve  this  prob- 
lem, it  must  encompass  most  illegal  immi- 
grants. 

But  within  recent  years  several  other 
Western  democracies— Canada,  England. 
Australia,  and  Prance  among  them— have 
conducted  amnesties  for  illegal  immigrants, 
and  in  not  one  case  has  a  significant  portion 
of  illegal  immigrants  registered.  Even  when 
the  terms  of  amnesty  are  very  lenient,  the 
publicity  widespread,  and  the  good  inten- 
tions of  the  goverrunent  unquestioned,  only 
a  small  portion  of  illegal  immigrants  are 
brought  within  the  legal  system. 

There  is  no  reason  to  believe  that  the  U.S. 
will  not  follow  this  pattern.  At  the  end  of 
the  year's  registration  period  we  may  have 
registered  perhaps  a  half  million  people. 
This  is  enough  to  encourage  further  illegal 
immigration,  to  have  widespread  fraud,  and 
to  create  a  public  backlash.  But  it  is  only  a 
small  fraction  of  the  millions  of  illegal  im- 
migrants in  the  United  States.  There  will 
still  be  an  underclass;  there  will  still  be  ex- 
ploitation. The  social  problem  which  amnes- 
ty is  disigned  to  solve  will  be  untouched. 

I  predict  that,  near  the  end  of  the  regis- 
tration year.  Congress  will  be  approached 
by  the  illegal  immigrants'  advocacy  agen- 
cies. They  will  say  that  amnesty  is  not  work- 
ing because  not  enough  people  are  signing 
up.  and  they  will  ask  for  some  combination 
of  three  things:  extension  of  the  registra- 
tion period;  sweetening  of  the  terms  of  am- 
nesty, perhaps  by  giving  welfare  benefits  to 
amnestied  illegals;  and  suspension  of  the  en- 
forcement of  immigration  laws,  as  was  done 
for  the  1980  Census,  "to  encourage  registra- 
Uon." 


If  Congress  commits  itself  to  amnesty  for 
John  Doe  II  as  well  as  for  John  Doe,  to  gen- 
eral rather  than  selective  amnesty,  it  will 
pay  the  price  just  one  year  from  now,* 


SCHOOL  PRAYER 
•  Mrs.  HAWKINS.  Mr.  President,  I 
believe  the  Members  of  the  97th  Con- 
gress have  been  granted  a  rare  oppor- 
tunity, the  chance  to  restore  voluntary 
school  prayer  to  our  public  schools 
and  other  public  institutions. 

It  amazes  me  that  our  own  public 
school  children  have  only  slightly 
more  religious  freedom  than  public 
school  children  in  the  Soviet  Union. 
As  President  Reagan  said  when  he 
proposed  a  constitutional  amendment 
allowing  voluntary  prayer: 

Public  expressions  of  prayer  should  have 
more  legitimacy  in  the  United  States  than 
that  which  exists  in  an  officially  atheistic 
and  totalitarian  country. 

Presently  in  the  United  States  we 
have  many  restrictions  of  the  proper 
expressions  of  one's  religion.  Children 
may  not  say  a  group  prayer  in  the 
morning  before  they  begin  their 
school  day;  "Released  Time"  programs 
for  religious  instruction  are  allowed 
only  if  the  instruction  is  conducted  off 
school  premises;  children  in  kindergar- 
ten are  forbidden  to  say  a  voluntary 
prayer  before  their  noontime  meal; 
one  cannot  post  the  Ten  Command- 
ments on  school  walls;  the  Govern- 
ment has  banned  student-initiated  re- 
ligious meetings  held  on  school  prop- 
erty during,  before,  or  after  school 
hours;  and  even  voluntary  student-ini- 
tiated religious  activities  are  prohibit- 
ed. 

The  first  amendment  to  the  Consti- 
tution states,  "Congress  shall  make  no 
law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise 
thereof  '  *  * "  How  did  we  blindly 
accept  restrictions  upon  our  religious 
freedom? 

The  current  law  governing  the  reci- 
tation of  prayer  in  public  schools  and 
institutions  is  the  result  of  the  U.S. 
Supreme  Court's  interpretation  of  the 
establishment  clause  of  the  first 
amendment.  The  meaning  of  the  es- 
tablishment clause  was  not  questioned 
until  1947.  After  the  Everson  against 
Board  of  Education  decision  States 
could  no  longer  determine  their  own 
policy  on  religious  matters. 

The  holding  in  the  Everson  case  is  in 
striking  contrast  to  the  intent  of  the 
Constitution.  When  the  first  amend- 
ment was  ratified  in  1791,  the  framers 
of  the  Constitution  included  the  estab- 
lishment clause  for  two  reasons:  One, 
to  prevent  the  creation  of  a  national 
religion;  and  two,  to  grant  States  free- 
dom in  state-church  matters.  The  es- 
tablishment clause  was  intended  as  a 
Federal  prohibition  against  the  estab- 
lishment of  a  national  religion;  it  was 
not  an  attempt  to  preempt  all  expres- 
sion of  State  policy.  In  fact,  the  State 
constitution  of  South  Carolina  made 


the  Protestant  religion  the  established 
religion  of  the  State.  The  Supreme 
Court  decision  in  Everson  overturned 
previous  interpretations  of  the  estab- 
lishment clause.  It  set  a  precedent  for 
subsequent  court  decisions  inconsist- 
ent with  the  intent  of  the  Constitu- 
tion. 

In  the  early  1960's  the  Supreme 
Court  held  that  the  establishment 
clause  of  the  first  amendment  forbade 
voluntary  recitation  of  prayers  and 
reading  the  Bible  in  public  schools. 
Since  then  there  have  been  several  at- 
tempts in  both  the  U.S.  Senate  and 
House  to  overturn  the  Court's  deci- 
sions. 

The  question  we  now  face,  Mr.  I»resi- 
dent,  is  whether  or  not  to  reinstate 
voluntary    school    prayer.   There    are 
several   reasons   I   believe   we   should 
permit  voluntary  recitation  of  prayer 
in  our  public  schools.  First,  State  and 
local  authorities  are  clearly  in  the  po- 
sition to  develop  a  school-prayer  policy 
suited  to  the  wishes  of  their  own  stu- 
dents, parents,  teachers,  and  adminis- 
trators. The  Federal  courts  are  not. 
Second,    the    elimination    of    school 
prayer  has  gone  beyond  protecting  the 
nonpraying  students"  right  to  abstain; 
in  effect,  it  denies  the  right  of  willing 
students  to  pray  if  they  wish.  Third, 
public-opinion  polls  indicate  that  70  to 
85  percent  of  Americans  favor  a  return 
to   voluntary  school   prayer.   Finally, 
permitting  State  and  local  authorities 
to  determine  their  own  policy  on  vol- 
untary school  prayer  would  reflect  the 
true  meaning  and  spirit  of  the  first 
junendment. 

The  Helms  voluntary  school  prayer 
amendment  would  prohibit  the  Feder- 
al courts  and  the  Supreme  Court  from 
hearing  cases  involving  school  prayer. 
Congress  is  authorized  to  limit  the 
Courts'  jurisdiction  by  article  III.  sec- 
tion 2.  of  the  Constitution,  which 
reads: 


The  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions  and  under  such  regulations 
as  the  Congress  shall  make. 

I  support  this  amendment  because  it 
is  time  to  turn  this  issue  back  to  the 
States  and  localities  so  that  each  com- 
munity across  the  country  can  formu- 
late its  own  voluntary  school  prayer 
policy.* 


CHIEF  WARRANT  OFFICER 
MARSHALL 

•  Mr.  GRASSLEY.  Mr.  President,  I 
congratulate  CWO  Ralph  J.  Marshall 
on  his  receipt  of  the  Americanism 
Award  for  1982  from  the  Nationale 
Forty  and  Eight.  Iowa  and  the  entire 
Nation  can  be  proud  of  the  contribu- 
tions he  has  made  during  his  long  and 
distinquished  military  career.  Chief 
Warrant  Officer  Marshall's  commit- 
ment to  serve  his  fellow  man  did  not 
end    with    his    retirement    from    the 
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armed  services.  As  the  present  mayor 
of  Miles,  Iowa,  he  personifies  the  type 
of  courageous  individual  we  can  all 
look  to  for  demonstrated  leadership 
abilities. 

I  call  my  colleagues'  attention  to  the 
distinguished  service  Chief  Warrant 
Officer  Marshall  has  made  to  this 
Nation.  I  submit  for  the  Record  an  ar- 
ticle from  the  Forty  and  Eighter,  Sep- 
tember 1982. 

The  article  follows: 

Americanism  Award  for  1982  to  be 
Presented  to  Iowan 

Chief  Warrant  Officer  Ralph  J.  Marshall. 
USA.  retired.  Mayor  of  the  city  of  Miles, 
Iowa,  is  to  receive  the  Americanism  Award 
for  1982  during  the  Promenade  Nationale  in 
Niagara  Falls. 

Entering  the  Military  In  1947.  he  was  first 
sent  to  Germany  where  he  flew  the  border 
between  West  Germany  and  Russia  for  the 
Intelligence  Corps  Allied  Command  Head- 
quarters. In  late  1951,  he  was  reassigned 
direct  from  Germany  to  Korea  because  of  a 
shortage  of  pilots.  After  flying  26  combat 
missions,  he  was  shot  down  behind  enemy 
lines.  Prom  1955  until  1959  Marshall  was 
stationed  in  Hawaii,  flying  the  islands  of  the 
South  Pacific  for  the  Intelligence  Corps,  Pa- 
cific Command.  In  1963  be  was  again  sent  to 
Korea  for  one  year  and  was  returned  to  fly 
for  Intelligence  in  the  Santo  Domingo  Revo- 
lution. 

In  1965,  Marshall  with  his  unit  went  to 
Vietnam  by  aircraft  carrier.  After  flying  30 
combat  missions,  he  was  again  shot  down 
and  spent  some  time  in  the  hospital  at 
Clark  AFB  in  the  Phillipines.  Returning  to 
Vietnam  he  flew  another  10  missions  only  to 
be  shot  down  for  the  second  time  in  that 
country.  He  was  flown  to  Walter  Reed  Medi- 
cal Center.  Washington,  D.C.  After  a  long 
stay  he  was  reassigned  to  the  aviation 
center.  Port  Ruclier.  Alabama,  where  he 
flew  as  a  test  pilot. 

In  Sept.  1968,  as  he  was  about  to  test  fly 
an  P-105,  he  suffered  a  stroke,  leaving  him 
paralyzed  for  9  months  and  in  the  hospital 
for  14  months.  He  was  then  released  from 
active  duty  with  a  medical  discharge. 

During  his  tour  of  21  years  of  active  duty. 
14  of  which  were  spent  overseas,  he  received 
27  decorations  and  awards.  Some  being  the 
Silver  Star,  Bronze  Star  with  Oak  Leaf  Clus- 
ter, the  Flying  Cross,  Purple  Heart,  the 
Combat  Infantry  Badge,  Paratroopers 
Badge  and  Master  Aviator  Wings. 

Marshall  is  a  past  Second  District  Com- 
mander in  the  Department  of  Iowa  and  is 
presently  a  Department  Vice  Commander  of 
Iowa.  He  is  a  member  of  Voiture  583,  Jack- 
son County,  Iowa. 

In  addition  to  his  other  duties,  he  serves 
as  Chairman  of  an  Ad  Hoc  Committee  inves- 
tigating the  POW/MIA  in  South  East 
Asia.* 


SCHOOL  PRAYER  AKD  THE 
IMPERIAL  JUDICIARY 

•  Mr.  EAST.  Mr.  President,  there 
have  been  continuing  expressions  of 
interests  in  the  issue  of  regulating  the 
jurisdiction  of  the  Federal  courts.  I 
have  had  occasion  to  articulate  my 
views  on  this  issue  in  an  essay  that  ap- 
peared in  the  recently  published  book. 
"A  Blueprint  for  Judicial  Reform." 
which  was  edited  by  Messrs.  Patrick  B. 
McGuigan  and  Randall  R.  Rader.  I»ub- 


lished  by  the  Free  Congress  Research 
and  Education  Foundation,  this  book 
contains  many  excellent  essays  on  the 
topic  of  judicial  reform. 

Because  the  Helms  school  prayer 
amendment  has  generated  so  much  in- 
terest in  reform  proposals  involving 
regulation  of  court  jurisdiction.  I 
would  especially  like  to  share  with  my 
colleagues  the  essay  which  I  authored 
entitled  "The  Case  for  Withdrawal  of 
Jurisdiction." 

Mr.  President.  I  ask  that  the  text  of 
my  essay  be  printed  in  the  Record. 

The  essay  follows: 
The  Case  for  Withdrawal  of  Jorisdiction 
(By  John  P.  East) 

The  genius  of  the  United  SUtes  Constitu- 
tion is  that  it  creates  no  power  without  pro- 
viding a  means  by  which  that  power  can  be 
restrained.  Judicial  review,  by  which  the 
federal  courts  have  the  power  to  decide  that 
legislative  acts  are  unconstitutional,  was  an 
institution  without  precedent  in  the  history 
of  the  world  when  our  Constitution  was 
adopted.  Courts  had  not  theretofore  shared 
in  the  sovereignty  of  nations;  rather,  they 
had  been  creatures  of  sovereigns,  first  of  ab- 
solute monarchs  and  later  of  legislatures 
whose  acts  were  supreme  law. 

If  absolute  sovereignty  was  not  to  reside 
in  the  United  States  Congress— as  it  most 
certainly  was  not— then  some  other  institu- 
tion must  have  power  to  declare  when  Con- 
gress had  transgressed  the  limits  of  its 
power.  The  difficulty,  of  course,  was  that  in 
giving  the  federal  courts  the  power  to  check 
congressional  excesses,  the  Pramers  left 
open  the  possibility  of  judicial  excesses. 
When  a  court  exercises  power  not  granted 
to  it  by  the  Constitution— whether  the  usur- 
pation is  at  the  expense  of  Congress  or  of 
the  state  governments— the  result  over  time 
can  be  just  as  dangerous  to  life,  liberty  and 
property  as  a  similar  abuse  of  power  by  the 
legislature.  Absolute  power  corrupts  abso-' 
lutely,  and  absolute  judicial  power  is  even 
harder  than  absolute  legislative  or  executive 
power  to  reconcile  with  any  theory  of  gov- 
ernment by  the  consent  of  the  governed. 

Fortunately,  the  Constitution  provides 
ways  by  which  the  American  people,  acting 
through  the  political  process  at  the  state 
and  federal  levels,  can  check  any  tendency 
of  the  federal  courts  to  abuse  the  power  of 
judicial  review.  Perhaps  the  most  important 
safeguard  is  that  federal  judges  are  to  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  American 
electorate  has  shown  a  marked  preference 
in  recent  years  for  presidential  candidates 
who  promise  to  appoint  judges  who  will  con- 
strue the  words  of  the  Constitution  in  good 
faith  rather  than  twist  those  words  to  suit 
their  own  policy  preferences.  It  is  also  possi- 
ble to  reverse  erroneous  judicial  interpreta- 
tions of  the  Constitution,  in  cases  where 
these  interpretations  are  overwhelmingly 
unpopular,  by  resort  to  the  extraordinary 
and  rather  unwiedly  method  of  amending 
the  Constitution.  Finally,  the  Constitution 
provides  that  Congress  may  define  and  reg- 
ulate the  jurisdiction  of  the  federal  courts. 
Perhaps  precisely  because  it  is  the  most 
potent  weapon  in  the  legislative  arsenal, 
this  last  method  has  been  the  least  often 
used  as  a  response  to  specific  abuses  of  the 
judicial  power.  It  is.  however,  a  constitution- 
ally permissible  response  to  such  abuses;  I 
believe  that  under  certain  circumstances  it 

is  also  a  just  and  a  wise  response. 


Congressional  control  over  the  jurisdic- 
tion of  the  federal  courts  is  authorized  by 
three  distinct  constitutional  provisions.  The 
clearest  such  provision  is  in  Article  III.  sec- 
tion 2.  stating  that  the  United  States  Su- 
preme Court  shall  have  appellate  jurisdic- 
tion "with  such  Exceptions,  and  under  such 
Regulations  as  the  Congress  shall  make." 
The  Supreme  Court  itself  has  held  that  the 
congressional  power  to  make  exceptions  and 
regulations  to  the  Court's  appellate  jurisdic- 
tion is  clear  and  absolute.  In  Ex  Parte 
McCardle  (1869).'  a  lower  federal  court  had 
denied  a  newspaper  editor's  claim  that  he 
was  being  held  in  military  custody  in  viola- 
tion of  the  Constitution.  The  editor  ap- 
pealed to  the  Supreme  Court,  which  held 
that  it  had  jurisdiction  to  hear  the  appeal. 
Then  Congress  passed  an  act  denying  the 
Court  jurisdiction  of  appeals  such  as  McCar- 
die's.  The  Court  therefore  dismissed  the 
appeal  for  want  of  jurisdiction,  rejecting  ar- 
guments that  Congress  could  not  use  its  au- 
thority over  Court  jurisdiction  to  affect 
pending  cases  adjudicating  constitutional 
rights: 

"We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine into  its  power  under  the  Constitu- 
tion; and  the  power  to  make  exceptions  to 
the  appellate  jurisdiction  of  this  court  is 
given  by  express  words. 

"What.  then,  is  the  effect  of  the  repealing 
act  upon  the  case  before  us?  We  cannot 
doubt  as  to  this.  Without  jurisdiction  the 
court  cannot  proceed  at  all  in  any  case.  Ju- 
risdiction is  power  to  declare  the  law,  and 
when  it  ceases  to  exist,  the  only  function  re- 
maining to  the  court  is  that  of  announcing 
the  fact  and  dismissing  the  case.' 

A  second  constitutional  provision  has  been 
held  to  grant  Congress  the  power  to  make 
exceptions  to  and  regulations  of  the  juris- 
diction of  federal  courts  other  than  the  Su- 
preme Court.  Article  III,  section  1  provides 
that  there  shall  be  only  "such  inferior 
courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish. "  Since  Congress 
need  not  establish  any  lower  federal  courts 
at  all,  it  has  long  been  recognized  that  Con- 
gress need  not  vest  all  jurisdiction  over  con- 
stitutional cases  in  those  federal  courts  that 
it  does  choose  to  create.  Writing  for  the  Su- 
preme Court  in  Lockerty  v.  Phillips  (1943),' 
Chief  Justice  Harlan  Stone  said  congres- 
sional power  over  the  lower  federal  courts 
includes  the  power  "of  investing  them  with 
jurisdiction  either  limited,  concurrent,  or 
exclusive,  and  of  withholding  jurisdiction 
from  them  in  the  exact  degrees  and  charac- 
ter which  to  Congress  may  seem  proper  for 
the  public  good. "  * 

Finally,  some  congressional  authority  over 
the  exercise  of  federal  court  jurisdiction  has 
been  said  to  flow  from  section  5  of  the  Four- 
teenth Amendment,  providing  that  "Con- 
gress shall  have  power  to  enforce,  by  appro- 
priate legislation,  the  provisions"  of  the 
Amendment.'  Since  a  significant  portion  of 
the  federal  courts'  caseload— and  perhaps 
an  even  greater  proportion  of  those  cases  in 
which  the  federal  courts  have  extended 
their  own  power  into  areas  traditionally  re- 
garded as  legislative  in  nature— involve  in- 
terpretations of  the  due  process  and  equal 
protection  clauses  of  the  Fourteenth 
Amendment,  and  since  the  legislative  histo- 
ry of  the  Amendment  reveals  that  its  fram- 
ers  distrusted  the  courts  and  regarded  Con- 
gress as  the  principal  guardian  of  the  rights 
they  were  creating,  this  provision  is  poten- 
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tially  among  the  most  powerful  legislative 
tools  for  restricting  the  power  of  courts  to 
enact  judicial  legislation  in  the  guise  of  con- 
stitutional interpretation. 

Despite  the  compelling  textual  and  histor- 
ical case  for  broad  congressional  control 
over  federal  court  jurisdiction,  and  despite 
the  Supreme  Courts  own  consistent  recog- 
nition of  such  congressional  power,  in  the 
last  three  decades  several  theories  have 
emerged  acft»rding  to  which  the  power 
would  be  severely  limited.  These  theories 
seem  to  have  developed  principally  in  re- 
sponse to  specific  suggestions  for  limitations 
on  federal  court  jurisdiction  in  areas 
marked  by  particularly  egregious  Judicial 
distortions  of  the  Constitution. 

The  most  interesting  and  the  most  solidly 
grounded  of  these  limiting  theories  was  ad- 
vanced by  Raoul  Berger  in  his  l)ook  "Con- 
gress   v.    the    Supreme    Court."    Professor 
Berger.  a  careful  student  of  the  debates  sur- 
rounding the  proposal  of  the  Constitution, 
noted  that  the  Constitutional   Convention 
debate  on  the  "exceptions  and  regulations" 
clause  focused  on  appellate  review  of  jury 
fact-finding.  He  suggested  that  the  clause 
therefore  did  not  authorize  exceptions  and 
regulations  of  federal  court  jurisdiction  over 
questions  of  constitutional  law.'  The  Pram- 
ers,  however,  had  language  at  their  disposal 
to    limit    the    exceptions    and    regulations 
power  to  review  of  jury  fact-finding;  they 
chose  not  to  use  such  language,  but  instead 
adopted  the  unlimited  language  of  Article 
III.  section  2.  Professor  Berger  later  revised 
his  view  of  the  exceptions  and  regulations 
power,  in  light  of  the  Fourteenth  Amend- 
ment and  its  grant  of  enforcement  power  to 
Congress  over  the  areas  in  which  judicial 
legislation  has  been  most  common  and  in 
which  congressional  limitations  on  federal 
court  jurisdiction  are  therefore  most  likely.' 
A  second  limiting  theory  holds  that  Con- 
gress has  the  power  to  enact  exceptions  and 
regulations  of  the  federal  courts'  jurisdic- 
tion only  where  such  limitations  are  "not  in- 
consistent with  the  essential   role  of  the 
courts."'  This  theory  is  designed  to  allow 
Congress  to  withhold  jurisdiction,   for  In- 
stance, according  to  the  amount  of  money 
in  controversy  or  the  parties'  places  of  resi- 
dence. Such  limitations  on  the  courts  have 
been  enacted  frequently  over  the  last  two 
hundred  years;  indeed,  from  the  passage  of 
the  Judiciary  Act  of  1789  until  the  present 
day    the    federal   courts   have   never   been 
granted  all  the  jurisdiction  they  might  pos- 
sibly be  granted  under  the  Constitution.  But 
under  the  "essential  role  "  theory,  only  such 
"innocuous"  limitations  would  be  permitted. 
Congress  would  be  constitutionally  prohibit- 
ed from  limiting  jurisdiction  in  such  a  way 
as  to  circumscribe  the  effect  of  judicial  doc- 
trines that  Congress  believed  to  be  errone- 
ous. 

There  are  several  problems  with  this 
theory.  First,  it  would  have  a  federal  court 
conduct  an  overt  or  covert  Inquiry  into  the 
motive  of  Congress  in  granting  or  withhold- 
ing jurisdiction.  Since  even  'innocuous"  lim- 
lUtions  on  jurisdiction  will  result  In  denying 
the  federal  courts  the  right  to  resolve  some 
constitutional  questions,  it  is  primarily 
those  limiUtions  enacted  by  Congress  be- 
cause they  result  in  the  removal  of  contro- 
versial constitutional  questions  from  the 
federal  courts  that  would  be  held  unconsti- 
tutional under  the  "essential  role  "  theory. 
The  courts  are  always  reluctant  to  conduct 
Inquiries  into  legislative  motive.*  and  the 
Supreme  Court  in  McCartUe  specifically  re- 
jected the  suggestion  that  an  impermissible 
motive  could  vitiate  a  congressional  with- 
drawal of  jurisdiction.  ■■> 


An  even  more  basic  problem  with  the  "es- 
sential role"  theory  is  that  it  begs  the  ques-. 
tlon:  What  is  the  essential  role  of  the  feder- 
al courts?  As  articulated  by  Chief  Justice 
John  Marshall  in  Marbury  v.  Madison 
(1803).  ' '  judicial  review  was  simply  a  corol- 
lary of  the  doctrine  that  our  written  Consti- 
tution is  the  supreme  law  of  the  land  and  as 
such  is  binding  on  the  courts  as  well  as  on 
other  branches  of  government.  When  a 
court  has  jurisdiction  of  a  case,  and  when 
the  issue  is  unavoidable,  the  court  may 
sometimes  have  to  choose  the  Constitution 
over  a  legislative  act  that  seems  to  the  court 
to  conflict  with  the  Constitution.  To  posit, 
however,  that  the  federal  courts  have  the 
duty  or  power  to  take  jurisdiction  where  it 
has  been  denied,  is  to  confuse  judicial 
review  with  Judicial  supremacy.  The  super- 
legislative  role  assumed  by  the  Warren 
Court  and  not  yet  wholly  abrogated  by  the 
current  Court  Is  not  essential  to  our  republi- 
can form  of  government.  Nothing  In  the 
Constitution  requires  that  the  federal 
courts  have  jurisdiction  over  every  constitu- 
tional case,  and  the  plain  language  of  Arti- 
cle III  gives  Congress  the  power  to  deny 
such  jurisdiction. 

A  closely  related  argument  for  limiUtions 
on  congressional  power  over  federal  court 
jurisdiction  starts  with  the  observation  that 
Congress  itself  is  bound  by  the  provisions  of 
the  Constitution,  and  particularly  by  the 
Bill  of  Rights.  If  Congress  acU  in  such  a 
way  as  to  deprive  anyone  of  free  speech, 
freedom  of  religion,  due  process  of  law,  or 
any  other  right  guaranteed  by  the  Constitu- 
tion, then  that  act  of  Congress  in  unconsti- 
tutional. In  theory,  a  law  depriving  the 
courts  of  jurisdiction  on  some  selective  l)asis 
could  itself  violate  the  Constitution.  For  In- 
stance, a  law  requiring  that  the  courts  dis- 
miss for  want  of  jurisdiction  any  suit 
brought  by  a  Methodist  would  almost  cer- 
tainly be  held  to  abridge  the  free  exercise  of 
religion.  Tlie  law  would  be  void,  and  the 
courts  would  retain  jurisdiction  over  suits 
brought  by  MethodisU.  Some  scholars  have 
argued  that  a  law  denying  jurisdiction  In  a 
whole  class  of  cases — cases  involving  school 
prayer,  for  instance,  or  abortion— would 
similarly  operate  to  deprive  litigants  of 
their  constitutional  rights."  Thus  the  juris- 
dictional limitations  would  be  void,  and  the 
courts  would  retain  Jurisdiction  over  the 
questions  in  controversy. 

Again,  the  scholars  who  propose  this 
theory  are  reading  their  own  view  of  what  it 
means  to  have  a  constitutional  right  into 
the  argument  over  jurisdiction.  In  their 
view,  nobody  has  a  constitutional  right 
unless  he  can  get  that  right  enforced  in  a 
federal  court.  ThU  assumes  the  whole 
ground  in  dispute,  and  reads  the  congres- 
sional exceptions  and  regulations  power  out 
of  the  Constitution.  Not  only  the  federal 
courts,  but  also  Congress,  the  President  and 
all  executive  officers,  and  all  state  officials 
have  the  duty  to  obey  the  Constitution.  Just 
as  the  courts  must  sometimes  Interpret  the 
Constitution  in  order  to  enforce  it.  these 
other  state  and  federal  officers  must  some- 
times act  on  their  own  interpretations  of 
the  Constitution.  Where  a  federal  court  has 
Jurisdiction  over  a  particular  case,  its  read- 
ing of  the  Constitution  is  binding  on  the 
parties  to  the  case.  Where  there  Is  no  such 
jurisdiction,  some  other  body  will  be  the 
final  arbiter.  This  does  not  constitute  a 
denial  of  constitutional  rights  unless  it  is  as- 
sumed that  only  the  federal  courts  are  capa- 
ble of  reading  the  Constitution  correctly. 

As   a  practical   matter,   disputes  not   re- 
solved In  the  federal  courts  will  usually  be 


resolved  in  the  stale  courU.  since  Congress 
has  no  power  to  deny  jurisdiction  to  these 
courts.  State  judges  take  the  same  oath  as 
federal  judges  to  uphold  the  Constitution  of 
the  United  States.  An  act  of  Congress  that 
effectively  channels  constitutional  litigation 
into  such  courts  does  not  violate  the  Consti- 
tution. 

The  existence  of  state  courts  as  an  alter- 
native forum  for  litigation  of  constitutional 
questions  bolsters  the  case  for  absolute  con- 
gressional control  of  federal  court  jurisdic- 
tion, but  is  also  suggests  a  problem  with  the 
Jurisdiction-limiting  technique  as  a  means 
of  counteracting  erroneous  interpretations 
of    the    Constitution.    Few    constitutional 
scholars  argue,  for  instance,  that  the  Su- 
preme   Courts    holding    in    Roe    v.     Wade 
(1973)."  striking  down  all  fifty  state  anti- 
abortion  laws,  represents  a  correct  reading 
of  the  Constitution.  Insofar  as  cases  involv- 
ing abortion  continue  to  be  resolved  in  the 
federal    courts,    in    the    practical    political 
sense  Roe  will  continue  to  be  "the  law  of  the 
land"  until  the  Supreme  Court  reverses  its 
unconstitutional   1973  holding.  If  Congress 
were  to  remove  Jurisdiction  over  alwrtion 
cases  from  the  federal  courts,  such  litigation 
would   be   conducted   in   the   state   courts. 
Some  state  courts  might  read  the  Constitu- 
tion as  all  courts  read  It  for  two  centuries 
prior  to  Roe  v.  Wade,  and  uphold  sUte  anti- 
abortion  laws  as  constitutional.  But  many 
other  state  courts  would  probably  regard 
the  United  States  Supreme  Court  decision 
as  a  binding  precedent.  In  these  sUtes,  Roe 
would  continue  to  be  the  effective  law.  and 
since  the  Supreme  Court  would  never  have 
occasion    to    hear   another   case    involving 
abortion,  it  would  be  impossible  ever  to  re- 
store a  uniform  and  correct  interpretation 
of  the  Constitution. 

The  exceptions  and  regulations  clause  is 
not  a  panacea.  It  cannot  cure  all  the  effects 
of  the  judicial  activism  of  the  last  few  dec- 
ades. Moreover,  many  sincere  people  believe 
that  to  deprive  the  federal  courts  of  Juris- 
diction even  in  one  or  two  areas  would  set  a 
dangerous  precedent  that  could  greatly 
reduce  the  value  of  the  independent  Judici- 
ary as  a  bulwark  of  those  rights  that  genu- 
inely derive  from  the  Constitution  and  not 
just  from  the  political  ideals  of  a  few  judges. 
These  concerns  are  not  to  be  Uken  lightly; 
but  they  must  be  weighed  against  the  harm 
that  is  l)eing  done  by  the  current  regime  of 
judicial  usurpation  of  legislative  authority.  I 
do  not  believe  it  would  be  such  a  bad  thing 
to  use  the  Jurisdiction-limiting  power  to 
send  the  Judges  a  message,  so  long  as  we  are 
careful  to  send  them  the  right  message.  We 
should  be  willing  to  tolerate  unpopular  judi- 
cial InterpreUtions  of  the  Constitution,  and 
even  interpretations  with  which  some  of  us 
personally  disagree,  so  long  as  they  are  sin- 
cere attempts  at  interpretation  and  not  at 
law-making.  And  efforU  to  regulate  jurisdic- 
tion should  be  carefully  circumscribed  so  as 
to  achieve  the  desired  results  without  creat- 
ing jurisprudential  chaos  or  setting  danger- 
ous precedents. 

One  moderate  approach  to  the  regulation 
of  federal  court  jurisdiction  was  suggested 
by  the  Norrls-LaGuardla  Act  of  1932.  which 
deprived  the  federal  courts  of  jurisdiction  to 
issue  certain  labor  injunctions.  Congress  be- 
lieved that  the  federal  courU  were  abusing 
their  power  in  this  area,  and  so  Congress  re- 
stricted that  power.  Rather  than  to  deprive 
the  federal  courts  of  all  jurisdiction  in  labor 
disputes.  Congress  chose  a  more  moderate 
approach  by  forbidding  only  a  particular 
remedy.  Since  an  injunction  can  affect  the 
lives  of  the  parties  to  a  lawsuit  even  prior  to 
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a  final  adjudication  of  their  rights  and 
duties,  it  is  an  extreme  remedy.  Prior  to 
1932,  in  the  Judgment  of  Congress,  the  fed- 
eral courts  were  using  the  unjunction 
remedy  too  harshly  and  too  frequently.  In 
Laufv.  E.  G.  Shinner  &  Co.  (1938)."  the  Su- 
preme Court  upheld  the  power  of  Congress 
to  deny  the  court  the  rights  to  resort  to  this 
remedy. 

A  number  of  recent  proposals  for  curbing 
abuses  of  the  Judicial  power  use  the  tech- 
nique suggested  by  the  Norris-LaGuardia 
precedent.  For  instance,  the  Subcommittee 
on  Separation  of  Powers  of  the  Senate  Judi- 
ciary Committee,  of  which  I  serve  as  chair- 
man, recently  reported  favorably  to  the  full 
Judiciary  Committee  on  the  Human  Life 
Bill,  one  section  of  which  deprives  the  lower 
federal  courts  of  jurisdiction  to  issue  injunc- 
tions in  cases  involving  abortion.  There  are 
other  areas  in  which  this  approach  is  prom- 
ising. Mandatory  busing  of  schoolchildren 
to  achieve  racial  balance,  for  instance,  and 
court-ordered  affirmative-action  quotas,  are 
examples  of  the  harsh  and  excessive  use  of 
the  injunctive  power  by  federal  courts.  Leg- 
islation has  been  proposed  in  this  Congress 
which  would  curtail  or  eliminate  the  federal 
courts'  authority  to  engage  in  these  particu- 
lar abuses  of  their  jurisdiction. ' '  Passage  of 
such  legislation  would  set  no  precedent  not 
already  set  by  the  Norris-LaGuardia  Act, 
and  would  not  impair  the  power  of  the  fed- 
eral courts  to  hear  civil  rights  cases  and  to 
grant  relief  other  than  mandatory  racial- 
balance  busing  or  injunctions  involving 
racial  quotas. 

Should  Congress  enact  into  law  any  of 
these  proposals  to  limit  federal  court  juris- 
diction, we  can  expect  dire  predictions  about 
the  future  of  our  independent  judiciary,  our 
constitutional  rights  and  our  very  system  of 
government.  Part  of  the  answer  to  these 
alarms  is  to  ask  how  the  Framers  of  the 
Constitution  would  have  reacted  to  the  judi- 
cial excesses  to  which  these  legislative  pro- 
posals respond.  These  were  the  men  whose 
response  to  a  centralized,  unresponsive  and 
arbitrary  power  was  made  manifest  at  Lex- 
ington and  Concord.  In  providing  for  a 
system  of  checks  and  balances  over  any  pos- 
sible future  assumption  of  absolute  power 
by  any  one  institution,  the  Framers  were 
providing  a  moderate,  political  solution  to 
an  evil  whose  recurrence  they  feared.  To 
employ  one  of  the  solutions  they  gave  us. 
where  the  circumstances  seem  to  warrant  its 
use,  is  not  only  our  power  but  also  our  duty. 
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ALPENA.  MICH..  BABE  RUTHERS 
ARE  WORLD  CHAMPS 

•  Mr.  LEVIN.  Mr.  President,  as  the 
symptoms  of  pennant  fever  become 
evident  through  the  land  and  we  enter 
the  homestretch  in  yet  another  base- 
ball season.  I  think  it  is  appropriate  to 
recognize  the  senior  Babe  Ruth  all- 
star  world  champions  from  Alpena. 
Mich. 

The  "Cardiac  Kids"  captured  the 
hearts  of  baseball— and  non  baseball 
fans— like  no  other  team  has  in  an 
area  rich  in  baseball  tradition. 

Alpena's  route  from  its  State  title 
last  July  to  the  world  championship  in 
Denham  Springs.  La.,  in  late  August 
captured  the  attention  of  folks 
throughout  my  home  State  and  the 
country. 

The  group  of  Alpena  all-stars  was 
chosen  by  Manager  George  Stevens, 
Jr..  from  regular  season  players  on 
five  area  teams  to  form  a  team  of  17 
who  went  on  to  win  the  world  champi- 
onship with  an  astonishing  12  wins 
and  1  loss  during  the  tournament. 

The  road  was  not  an  easy  one.  but 
coached  by  Bob  Rohn  and  Dave  Ruth 
the  ballclub  defeated  Colorado 
Springs.  Colo.,  by  1  run.  6-5.  giving 
Alpena  its  first  world  champions  in 
any  sport. 

I  would  like  to  take  this  opportunity 
to  congratulate  team  members  Blaise 
Hsley.  Scott  Ferguson,  Tim  LeTour- 
neau.  Delton  Alexander.  Greg  Fergu- 
son. Brett  Anderson.  Chuck  Stevens. 
Jim  Skiba,  E>erek  Idalski,  Mike  Spleet. 
Mike  Morris.  Andrew  Rohn,  Jim 
Richey.  Bob  Morley,  Rick  Donaja- 
kowski,  Brian  Glermie.  and  John  Skiba 
for  an  outstanding  i>erformance.  They 
are  truly  world  champs  in  the  great 
American  tradition.* 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  know 
of  no  other  business  to  come  before 
the  Senate.  I  inquire  of  the  minority 
leader  if  there  is  any  other  matter  he 
wishes  to  address  to  the  body. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  nothing.  I  thank  the  ma- 
jority leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  move 
in  accordance  with  the  order  previous- 
ly entered  that  the  Senate  now  stand 
in  recess  until  the  hour  of  9  a.m.  on  to- 
morrow. 

The  motion  was  agreed  to;  and  at 
6:44  p.m..  the  Senate  recessed  until 
Friday.  September  24.  1982.  at  9  a.m. 


Executive   nominations  received  by 
the  Senate  September  23,  1982: 
Department  or  Justice 

Charles  H.  Perenick,  Sr.,  of  Massachu- 
setts, to  be  U.S.  Marshal  for  the  district  of 
Massachusetts  for  the  term  of  4  years,  vice 
James  I.  Hartigan,  resigned. 

Anthony  Bertoni,  of  Michigan,  to  be  U.S. 
Marshal  for  the  eastern  district  of  Michigan 
for  the  term  of  4  years,  reappointment. 
In  the  Navy 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

To  be  admiTtil 

Adm.  George  E.  R.  Kinnear  II.  267-22- 
3518/1310,  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370. 

7*0  be  vice  admirtU 

Vice  Adm.  John  D.  Johnson.  Jr..  561-54- 
3538/1110.  U.S.  Navy. 

In  the  Air  Force 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  chapter  36, 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Crielly.  William  J.,  Jr.,  XXX-XX-XXXX 
Hawley,  Robert  R.,  XXX-XX-XXXX 
Hurt.  John  D..  XXX-XX-XXXX 
Lavlne,  Myer  H.,  XXX-XX-XXXX 
Paul,  Rivers  E.,  XXX-XX-XXXX 
Rogerson,  John  N.,  XXX-XX-XXXX 

MEDICAL  CORPS 

Acki,  Armando,  XXX-XX-XXXX 
Ballista,  Persio  A..  XXX-XX-XXXX 
BautisU,  Efigenio  L.,  XXX-XX-XXXX 
Chase,  Lawrence  J.,  XXX-XX-XXXX 
Dodd,  Uoyd  E.,  Jr..  XXX-XX-XXXX 
Garramone,  Stephen  M..  XXX-XX-XXXX 
Gilstad.  Dennis  W..  XXX-XX-XXXX 
Hanna,  Lotfy  R.,  XXX-XX-XXXX 
Holmes,  Terry  F.,  XXX-XX-XXXX 
Jaceldo,  Teodorico  H..  XXX-XX-XXXX 
Nunes,  Lyonio  B..  XXX-XX-XXXX 
Perlas,  Danilo  S.,  XXX-XX-XXXX 
Premsrlrut,  Somphool,  XXX-XX-XXXX 
Rajper.  Mohammad  A..  XXX-XX-XXXX 
Valencerina,  Rodolfo  R.,  XXX-XX-XXXX 
Wood,  William  C,  XXX-XX-XXXX 
In  the  Air  Force 
The  following  named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  chapter  36, 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

DENTAL  CORPS 

To  be  colonel  ^ 

Huff,  Thomas  L..  XXX-XX-XXXX 
Klelnstub.  Paul  H.,  XXX-XX-XXXX 
Kuhar,  James  R..  XXX-XX-XXXX 
Milnarik,  Ronald  M..  XXX-XX-XXXX 
Monske,  Lane  A..  XXX-XX-XXXX 
Rossell,  Jay  M.,  XXX-XX-XXXX 
Sandusky,  William  J.,  XXX-XX-XXXX 
Schutt,  Norman  L.,  XXX-XX-XXXX 
Sekavec,  Jay  G.,  XXX-XX-XXXX 
Spray,  John  R.,  XXX-XX-XXXX 
Summitt,  James  B.,  XXX-XX-XXXX 
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Vanasma.  Kenneth  L..  XXX-XX-XXXX 
Young,  Stephen  L..  XXX-XX-XXXX 

MEDICAL  CORPS 

Bates.  Gaylon  M..  XXX-XX-XXXX 
Broadwell.  Russell  M..  XXX-XX-XXXX 
Broome.  Larry  G..  XXX-XX-XXXX 
Burner,  William  L.,  Ill,  XXX-XX-XXXX 
Cabatbat,  Inocencio  B.,  XXX-XX-XXXX 
Chase.  Walter  P.,  Jr.,  XXX-XX-XXXX 
Chronis,  Alex  G.,  XXX-XX-XXXX 
Chua  Ernesto  L..  XXX-XX-XXXX 
Cole.  Lonnie  A..  XXX-XX-XXXX 
Cramer,  Frederick  S.,  XXX-XX-XXXX 
Crawford.  Elwyn  D..  XXX-XX-XXXX 
Creasy.  James  K.,  XXX-XX-XXXX 
Donaldson.  Miriam  E..  XXX-XX-XXXX 
Erickson.  Gerald  I.,  XXX-XX-XXXX 
Fan.  Warner  J..  XXX-XX-XXXX 
Fishbum.  Frederick  B.,  XXX-XX-XXXX 
Garcia.  Raymond  L..  XXX-XX-XXXX 
Gauvin.  Uoyd  D..  XXX-XX-XXXX 
Greene.  Jerry  W..  XXX-XX-XXXX 
Hathaway.  Ralph  E..  XXX-XX-XXXX 
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Herrera.  Christian  Y..  XXX-XX-XXXX 
Howard.  Cleve  W..  XXX-XX-XXXX 
Jacobs.  Robert  L..  Jr..  XXX-XX-XXXX 
Kennedy.  Denis  T..  XXX-XX-XXXX 
Kippel.  Eugene  J..  XXX-XX-XXXX 
Klint.  Kenneth.  XXX-XX-XXXX 
Koskinen.  Kenneth  R..  XXX-XX-XXXX 
Lamb.  Johnny  M..  XXX-XX-XXXX 
Lasher.  John  C.  XXX-XX-XXXX 
Legowik.  John  T..  XXX-XX-XXXX 
Malabanan.  Francisco  L..  XXX-XX-XXXX 
Martineztirado.  Jose  L..  XXX-XX-XXXX 
Mays.  Garrett  M..  XXX-XX-XXXX 
McDonald.  Robert  E..  XXX-XX-XXXX 
Merwin.  Ronnie  R.,  XXX-XX-XXXX 
Nelson.  Wilhma  B..  XXX-XX-XXXX 
Nelson.  Wilner  N.  J..  Jr..  XXX-XX-XXXX 
Grille.  Oscar  P..  XXX-XX-XXXX 
Paxston.  Donald  K..  XXX-XX-XXXX 
Pettit.  John  W..  Jr..  XXX-XX-XXXX 
Quinonesromeu.  Edwin  M..  XXX-XX-XXXX 
Richmond.  David  R..  XXX-XX-XXXX 
Roadman.  Charies  H..  II.  XXX-XX-XXXX 
Russell.  David  A..  XXX-XX-XXXX 


Sanders.  Lawrence  T..  523  46-1084 
Schmitz.  George  F..  338-28  6176 
Schuknecht.  Lowell  A..  Jr..  XXX-XX-XXXX 
SJgas.  Ibis  D..  XXX-XX-XXXX 
Suter.  Darvin  K.,  XXX-XX-XXXX 
Walchner,  Andreas  M.,  XXX-XX-XXXX 
Wang,  George  Y.  M.,  XXX-XX-XXXX 
Waring.  William  M..  XXX-XX-XXXX 
Wasserman.  James  M..  XXX-XX-XXXX 
Wheeler.  Ralph  A..  XXX-XX-XXXX 
Wright.  Donald  G..  XXX-XX-XXXX 


WITHDRAWAL 

Executive  nomination  withdrawn 
from  the  Senate  September  23,  1982: 

James  Harlan  Stamper,  of  Missouri,  to  be 
a  judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office,  vice 
Irene  Feagin  Scott,  which  was  sent  to  the 
Senate  on  July  12.  1982. 
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The  House  met  at  10  a.m. 

Rev.  John  C.  Fletcher,  Ph.  D..  As- 
sistant for  Bioethics,  Warren  G.  Mag- 
nuson  Clinical  Center,  National  Insti- 
tutes of  Health.  Bethesda,  Md.,  of- 
fered the  following  prayer: 

Eternal  God,  Creator  and  Redeemer 
of  all.  we  thank  You  for  this  new  day 
and  its  possibilities.  We  appeal  to  You, 
O  Lord,  from  this  House  of  the  peo- 
ple's chosen  leaders.  Your  kingdom  is 
not  of  this  world,  but  Your  truth  and 
justice  is  the  judgment  seat  before 
which  we  all  stand  today  and  forever. 
We  confess  that  our  confidence  in 
truth  is  often  shaken  by  a  thousand 
half-truths  uttered  in  the  contexts  of 
self-interest.  We  confess  that  our  com- 
mitment to  justice  is  often  undone  by 
the  blatant  pride  and  prejudice  of 
those  in  and  out  of  power  who  contend 
for  special  treatment  and  position,  and 
by  our  own  unruly  ambitions  that 
often  overreach  the  limits  of  fairness. 
But  teach  us  to  love  truth  and  not 
grow  weary  in  the  pursuit  of  those 
goals  which  best  serve  the  people. 
Help  us  to  love  justice  and  not  despair 
about  the  mission  of  this  House  to  pre- 
serve and  extend  the  liberties  and  re- 
sponsibilities of  our  Nation  to  all  its 
people  and  to  be  a  shining  example  to 
those  in  other  nations  who  desire  such 
a  destiny.  Give  us.  we  pray,  on  this 
new  day.  a  new  heart  to  do  the  peo- 
ple's work  of  truth  and  justice. 
Cleanse  our  hearts  and  renew  a  right 
spirit  within  us,  we  beseech  Thee. 
Amen. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  332,  nays 
32.  answered  "present"  3,  not  voting 
65,  as  follows: 

iRoll  No.  362] 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes 
appear  to  have  it. 

Mr.  BLILEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKEHl.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Blanchard 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  <CA) 

Broyhill 

Burgener 

Campbell 

Carney 

Chappie 

Clausen 

dinger 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Corcoran 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Dorgan 

Dornan 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 


YEAS-332 

Dyson 

Early 

Eckart 

Edwards  (AD 

Edwards  (CA) 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (IN) 

Pary 

Fazio 

Ferraro 

Pindley 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (TN) 

Frank 

Prenzel 

Frost 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 


Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

LeBoutilUer 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 


Hammerschmidt  Michel 


Hance 

Hansen  (ID) 

Hansen  (UT) 

Hatcher 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hillts 

Hollenbeck 

Holt 

Hopkir\s 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 


Mikulski 

Miller  (CA) 

MineU 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NelUgan 

Nelson 

Nichols 

Nowak 

O'Brien 

(3akar 

Oxley 

Panetta 

Parris 

Pashayan 

Palman 

Patterson 


Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rinaldo 

RoberU(KS) 

RobcrU(SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Santini 

Sawyer 

Schneider 


Bailey  (MO) 

Brown  (CO) 

Butler 

Clay 

Coats 

Coughlin 

Derwinski 

Dickinson 

Edwards  (OK) 

Emerson 

Evans  (lA) 


Schulze 

Schumer 

Sen-senbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tauke 

NAYS-32 

Fields 

Gejdenson 

Goodling 

Harkin 

Hartnett 

Hawkins 

Hiler 

Jacobs 

Johnston 

Luken 

Markey 


Tauzin 

Taylor 

Thomas 

Traxler 

Udall 

Vander  Jagt 

Venlo 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weaver 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Winn 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablocki 


Miller  (OH) 

Mitchell  (MO) 

Murphy 

Roemer 

Sabo 

Schroeder 

Smith  (OR) 

Walker 

Washington 

Weber  (MN) 


ANSWERED  'PRESENT"— 3 
Oberstar  Obey  Ottinger 


NOT  VOTING-65 


Addabbo 

Applegale 

Badham 

Bafalis 

Beard 

Bingham 

Boiling 

Bowen 

Breaux 

Brown  (OH) 

Burton.  John 

Burton,  Phillip 

Byron 

Carman 

Chappell 

Cheney 

Chisholm 

Collins  (TX) 

Conyers 

Crockett 

Deckard 

Dixon 


Donnelly 

Dougherty 

Edgar 

Ertel 

Evans  (GA) 

Fascell 

Fenwick 

Fiedler 

Pithian 

Ford  (MI) 

Forsythe 

Fountain 

Fowler 

Garcia 

Gingrich 

Goldwater 

Heckler 

Holland 

Hyde 

Ireland 

Lee 

Marks 

D  1020 


Mattox 

McCloskey 

McKinney 

Moffett 

Rhodes 

Ritler 

Rose 

Rosenthal 

Rousselot 

Savage 

Scheuer 

Seiberling 

Stanton 

Stark 

Stratton 

Trible 

Weiss 

Williams  <MT) 

Wilson 

Wortley 

Zeferelli 


So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This    "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  Hoor. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  907.  An  act  to  amend  sections  351  and 
1751  of  title  18  of  the  United  SUtes  Code  to 
provide  penalties  for  crimes  against  Cabinet 
officers.  Supreme  Court  Justices,  and  Presi- 
dential staff  members,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2457) 
entitled  "An  act  to  amend  the  District 
of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  to 
Increase  the  amount  authorized  to  be 
appropriated  as  the  annual  Federal 
payment  to  the  District  of  Colimibia." 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Ma- 
THiAS,  Mr.  RuDMAN,  and  Mr.  Eagleton 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  biU  (H.R.  5890)  entitled  "An  act 
to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
construction  of  facilities,  and  research 
and  program  management,  and  for 
other  purposes,"  disagreed  to  by  the 
House;  agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Packwood,  Mr.  Schmitt, 
Mr.  GoLDWATER.  Mr.  Cawwon.  and  Mr. 
RiEGLE  to  be  the  conferees  on  the  part 
of  the  Senate. 


Today  we  are  Joining  together  and 
calling  upon  Lebanon  to  see  if  there  is 
some  International  organization  the 
Lebanese  would  agree  to  put  in  charge 
of  the  refugee  camps  to  stabilize  their 
situation.  They  need  security  and  sup- 
plies. World  opinion  was  shocked  by 
the  treatment  of  Innocent  refugees  by 
we  have  been  responding  to  the  politi- 
cal, rather  than  the  humanitarian  sit- 
uation. Today  Congresswomen  are 
again  joining  together,  saying  let  us 
put  politics  aside  and  dwell  on  the  im- 
mediate humanltsuian  needs  of  the 
refugees. 


IMI 


THE  PLIGHT  OF  REFUGEES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  in 
1980,  women  in  Congress  under  the 
leadership  of  the  gentlewoman  from 
New  York.  Liz  Holtzman.  took  the  lead 
in  focusing  world  attention  on  the 
plight  of  Southeast  Asian  refugees. 
We  Joined  together  with  elected 
women  around  the  world  saying  let  us 
put  politics  aside  and  let  us  make  sure 
the  victims  of  politics,  refugees,  are  no 
longer  victimized.  We  worked  hard  to 
see  refugees  finally  got  supplies  and 
medical  needs  they  desperately 
needed. 

Women  In  Congress  have  continued 
to  put  politics  aside  and  focus  on  hu- 
manitarian needs  of  refugees  all  over 
the  world  because  most  refugees  are 
women  and  children.  Women  and  chil- 
dren were  not  political  participants 
but  often  the  easy  victims  of  politics. 

The  situation  of  refugees  in  South- 
east Asia,  Africa,  the  Middle  East,  and 
Latin  America  has  been  taken  up  by 
Congresswomen  at  different  times. 


that  a  proper  International  agency 
assist  these  people.  They  are  devastat- 
ed. Let  us  help  them.  Let  us  assure 
their  safety— let  us  assure  that  medi- 
cal supplies,  food  and  shelter,  and  so 
forth,  assist  them  and  indeed  get 
through  to  reach  them. 

Mr.  President,  surely  we  can  unite  in 
these  humanitarian  efforts. 


THE  PLIGHT  OF  REFUGEES 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  we  do 
not  raise  our  voices  in  protest  or  in 
condemnation  of  any  nation  or  any  po- 
litical faction  of  any  nation,  but  In- 
stead, we  raise  them  In  concert  with 
the  whimper  of  a  little  child  too  111 
and  too  hungry  to  cry  and  the  an- 
guished cry  of  Its  mother  and  the  wall 
of  Its  grandmother  crying  out  for  their 
plight  and  for  their  beloved  dead. 

We  members  of  the  Congressional 
Women's  Caucus  who  had  the  oppor- 
tunity of  being  sent  on  a  mission  by 
the  Speaker  and  by  this  House  to 
Cambodia  and  to  Thailand  and  to 
other  places  In  the  Far  East  wish  also 
to  join  our  voices  In  concert  with  all 
the  people  throughout  the  world  who 
really  wish  to  relieve  the  refugee  situ- 
ation. 

We  know  that  in  a  very  practical 
sense  there  Is  a  network  of  help 
through  the  International  agencies 
which  have  a  pipeline  of  goods  and 
supplies  and  of  expert  knowledge  In 
sanitation.  In  health  care.  In  nutrition, 
and  In  construction. 

We  hope  that  you  will  Join  your 
voices  with  ours  to  ask  that  this  kind 
of  help  be  given  to  the  refugees  of 
Lebanon. 


THE  PLIGHT  OF  THE  REFUGEES 

(Ms.  MIKULSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Ms.  MIKULSKI.  Mr.  Speaker,  one  of 
the  most  Important  functions  of  a  gov- 
ernment Is  to  save  lives.  Throughout 
the  world  there  Is  a  particular  popula- 
tion that  deserves  our  consideration, 
refugees.  Refugees  are  not  hostages. 
Refugees  are  not  people  who  are  com- 
batants. Refugees  are  people  who  seek 
protection  from  danger,  for  safety; 
they  look  for  shelter  and  a  sanctuary. 

When  refugees  are  not  protected, 
the  most  grisly  atrocities  are  perpe- 
trated, whether  that  is  in  Cambodia, 
El  Salvador,  or  now  in  Lebanon. 

I  join  with  the  other  Congresswom- 
en to  call  for  an  International  humani- 
tarian refugee  protection  force  to  be 
there  to  supervise  the  refugees  just  as 
we  have  sent  an  International  military 
peacekeeping  force  to  protect  the  gov- 
ernment; for  while  we  are  protecting 
the  governments,  it  is  more  important 
that  we  then  protect  the  people. 

We  have  the  International  resources 
to  do  it  and  we  need  to  do  it.  because 
we  are  talking  about  women,  about 
children,  and  about  old  people,  the 
most  vulnerable,  fragile  populations  In 
the  world  who  are  In  danger. 


THE  PLIGHT  OF  THE  REFUGEES 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  I  have 
visited  the  refugee  camps  In  Cambodia 
and  I  have  also  seen  the  refugee 
camps  In  Lebanon  after  the  initial  dev- 
astation in  July.  The  innocent  people 
there  were  the  elderly,  women,  and 
children.  They  were  standing  outside 
their  former  homes  which  were  then 
rubble.  They  had  nowhere  to  go.  no 
medical  supplies,  little  food  and  water. 
Today  they  have  lost  their  babies, 
their  parents,  and  their  mothers. 

I  call  upon  the  President  to  help  the 
Congresswomen  to  relieve  the  despair 
of  these  Innocent  people.  We  request 


THE  PLIGHT  OF  THE  REFUGEES 

(Ms.  FERRARO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  FERRARO.  Mr.  Speaker,  last 
week's  massacre  of  Palestinian  refu- 
gees by  Christian  Phalanglsts  was  the 
latest  example  of  the  vicious  brutality 
which  has  compounded  the  miseries  of 
the  people  of  that  troubled  area  In  our 
times.  It  is  important  that  we  distin- 
guish between  armed  conflict  between 
opposing  military  forces,  which  is 
tragic  enough,  and  the  savage  slaugh- 
ter of  unarmed  civilians.  Including 
women,  children,  and  the  elderly, 
which  Is  Intolerable. 

It  will  not  be  an  easy  task  to  bring 
stable  peace  to  the  Middle  East,  which 
has  known  constant  war  for  more  than 
three  decades.  We  know  it  will  be  diffi- 
cult, and  we  must  not  delude  our- 
selves. 

But  while  we  strive  for  the  solution 
that  will  send  the  armies  homo,  we 
must  provide  for  the  security  of  civil- 
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ians,  including  those  in  the  refugee 
camps. 

The  letter  we  are  sending  today  to 
President  Reagan  seeks  to  have  an 
international  organization  oversee  and 
supervise  the  refugee  camps  to  give 
the  refugees  new  hope  that  they  will 
be  secure  in  the  wake  of  the  massacres 
at  Shatila  and  Sabra.  I  am  hopeful 
that  this  action  will  help  prevent  any 
recurrence  of  those  horrors. 


D  1030 

WE  SHOULD  NOT  JUDGE  TOO 
QUICKLY 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
today  to  express  my  concern  over  the 
recent  events  in  Lebanon,  which  I  feel 
we  should  not  judge  too  quickly.  The 
current  tragic  situation  began  with  the 
occupation  of  Lebanon  by  a  group 
which  set  up  an  international  terrorist 
network  headquartered  in  Beirut.  This 
inhumane  army  of  terrorists  is  the 
enemy  of  all  countries  in  the  free 
world,  maintaining  no  respect  for  ter- 
ritorial sovereignty  or  human  life. 

With  the  support  and  financial  as- 
sistance of  the  Soviet  Union,  these 
international  gangsters  have  imposed 
a  reign  of  terror  upon  innocent  civil- 
ians in  Lebanon  and  Israel.  The  list  of 
atrocities  perpetrated  by  this  group  is 
endless— in  1974,  when  they  burst  into 
an  elementary  school  and  murdered  20 
Israeli  schoolchildren;  in  1978.  on  a 
coastal  road  when  they  ambushed  and 
grenaded  a  civilian  bus.  killing  35. 
They  have  even  callously  violated  the 
evacuation  agreement,  leaving  behind 
weapons  and  followers  to  continue 
their  worldwide  terrorist  operations. 

Israel  has  singlehandedly  attempted 
to  break  up  this  large  force  of  terror- 
ists, advancing  the  cause  of  freedom 
and  himian  dignity.  It  has  been  Israel 
that  has  tried  gallantly  to  maintain 
the  peace  and  insure  stability  in  a 
troubled  Middle  East.  Israel's  policy 
has  been  one  of  trying  to  live  in  har- 
mony with  its  neighbors  and  to  pre- 
serve human  life. 

Israel  is  the  only  democracy  in  the 
Middle  East.  Our  belief  in  freedom 
and  self-determination  is  too  great  to 
abandon  our  commitment  to  Israel's 
survival  and  integrity  and  our  joint 
commitment  to  a  free  Lebanon.  We 
should  continue  to  stand  up  for  Israel 
during  these  difficult  times  to  make 
certain  that  the  forces  of  civilization 
and  order  prevail  over  the  forces  of 
terrorism  and  anarchy. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SIMON.  Mr.  Speaker,  many  of 
us  have  had  our  pictures  taken  with  a 
cystic  fibrosis  child  each  year. 

When  I  checked  into  cystic  fibrosis 
research.  I  found  we  were  spending 
$400,000  a  year  on  it.  That  seemed  to 
me  a  small  amount,  but  I  did  not  know 
that  much  about  it. 

I  have  now  learned  that  because  of 
cutbacks  in  NIH.  NIH  Is  closing  cystic 
fibrosis  research,  not  even  spending 
the  $400,000  that  we  are  now  spend- 
ing. That  is  incredible. 

I  understand  tough  decisions  have  to 
be  made  when  there  are  cutbacks,  but 
for  this  wealthy  Nation  of  220  million 
people  to  say  we  are  going  to  stop  re- 
search on  cystic  fibrosis.  I  do  not  be- 
lieve that  is  what  this  body  wants  and 
I  do  not  believe  that  is  what  the  Amer- 
ican people  want.  I  shall  propose  an 
amendment  to  the  HHS  appropriation 
when  it  comes  up  to  make  certain  that 
this  Nation  continues  cystic  fibrosis 
research. 


BAN  WEAPONS  IN  SPACE 


LET  US  CONTINUE  CYSTIC 
FIBROSIS  RESEARCH 

(Mr.  SIMON  asked  and  was  given 
permission  to  address  the  House  for  1 


NEED  FOR  INTERNATIONAL 
INTERVENTION  IN  LEBANON 
CRISIS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  let  me 
first  congratulate  the  female  Members 
of  Congress  today  having  taken  sever- 
al of  these  1  minute  speeches  for  the 
purpose  of  calling  attention  to  the 
need  for  some  type  of  an  international 
intervention  to  protect  the  refugees 
created  by  the  Lebanon  crisis. 

We  want  to  be  sure  that  the  women, 
the  children,  the  innocents  who  have 
been  slaughtered  indiscriminately, 
both  in  the  original  bombing  of  Beirut 
and  now.  in  more  recent  times,  in  the 
terrible  tragedy  in  the  refugee  camps, 
are  protected  and  that  such  events  not 
happen  again. 

I  congratulate  the  gentlewomen  who 
have  brought  this  matter  to  the  coun- 
try's attention.  As  chairman  of  the 
Subcommittee  on  Immigration,  Refu- 
gees, and  International  Law  of  the 
Committee  on  the  Judiciary,  I  offer  to 
them  my  total  support.  My  signature 
is  on  that  letter  which  will  be  sent  to 
the  President  asking  for  an  interna- 
tional force  to  protect  the  Lebanon 
refugees. 

My  subcommittee  will  be  anxious  to 
help  here,  but  I  think  one  thing  ought 
to  be  brought  to  the  attention  of  this 
body:  We  do  not,  by  this  activity,  want 
to  perpetuate  refugee  camps.  Refugee 
camps  stand  as  a  symbol  of  the  fact 
that  the  people  who  need  a  homeland 
have  not  been  able  to  find  a  homeland 
to  return  to.  We  do  not  seek  to  say  ref- 
ugee living  is  the  best.  We  simply  want 
to  protect  human  life,  and  I  join  with 
my  colleagues  in  that  noble  endeavor. 


(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  it  has 
been  said  that  it  is  much  easier  to  pre- 
vent something  from  happening  than 
to  correct  the  situation  after  the 
event.  It  is  in  this  spirit,  that  I  invite 
my  colleagues  to  join  me  and  some  15 
other  Members  in  cosponsoring  a  joint 
resolution,  calling  for  the  President  to 
immediately  engage  in  negotiations 
with  the  Soviet  Union,  directed  toward 
a  complete  and  verifiable  ban  of  weap- 
ons of  any  kind,  in  space  or  based  else- 
where, for  use  against  space  targets. 
The  resolution  also  calls  on  the  Presi- 
dent to  vigorously  pursue  multilateral 
talks  aimed  at  banning  all  weapons 
from  space— launched  by  any  nation- 
through  the  appropriate  organs  of  the 
United  Nations,  including,  but  not  lim- 
ited to.  establishment  of  a  working 
group  within  the  U.N.  Committee  on 
Disarmament  to  provide  a  forum  for 
discussion  of  this  topic  leading  to  a 
verifiable  treaty. 

As  we  all  know  the  potentials  of 
space  are  infinite,  however,  it  is  my 
feeling  that  the  traditional,  peaceful 
approach  to  space  exploration  will  not 
be  maintained  in  that  the  weaponiza- 
tion  of  space  is  indeed  at  our  doorstep. 
It  is  true  that  there  are  existing  trea- 
ties which  limit  space  weapons  activi- 
ties, however,  under  these  treaties  an 
arms  race  of  enormous  proportions  is 
still  possible— indeed  probable. 

It  is  high  time  we  realized  that  de- 
ployment of  space  weapons  will  jeop- 
ardize American  security  Interests  and 
increase  the  probability  of  nuclear 
war.  Both  the  United  States  and  the 
Soviet  Union  depend  on  satellites  for 
early  warning,  communication,  naviga- 
tion, and  treaty  verification.  Jeopard- 
izing this  central  nervous  system  of 
strategic  nuclear  forces,  by  stationing 
antisatellite  weapons  or  any  other 
type  of  weapons  in  space,  will  greatly 
increase  the  chance  of  accidental  nu- 
clear war. 

The  greatest  challenge  before  us  is 
the  salvation  or  the  destruction  of  our 
civilization  from  nuclear  death. 

Let  us  not  increase  the  likelihood  of 
a  nuclear  holocaust  by  failing  to  take 
action  now  to  prevent  a  dangerous  and 
costly  arms  race  in  space. 


END  THE  MISERY  IN  LEBANON 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  the 
political  consequences  of  the  atrocities 
in  Lebanon  are  not  yet  known,  but  the 
human  misery  is  known. 

Today  I  want  to  join,  as  a  cosigner  of 
the  letter  calling  upon  the  President 
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of  the  United  States  to  take  the  lead- 
ership in  calling  for  international 
relief  agencies  to  help  relieve  this 
human  misery. 

We  must  do  all  we  can  as  leaders  of 
the  free  world  to  assure  that  the 
women  and  children  and  other  inno- 
cents will  not  continue  to  suffer  un- 
necessarily. They  need  medical  sup- 
plies, they  need  food,  they  need  shel- 
ter, they  need  the  help  of  the  United 
SUtes  and  that  of  the  President  of  the 
United  States  working  through  the  ac- 
knowledged worldwide  relief  agencies. 
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WE  MUST  DEBATE  THESE 
"SHIPWRECKED"  ISSUES 

(Mr.  SMITH  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er. I  rise  this  morning  to  urge  my  col- 
leagues to  consider  the  many  issues 
which  greatly  concern  the  American 
people,  but  which  this  Congress  has 
failed  to  address.  If  we  are  to  be  re- 
sponsive to  the  American  people,  we 
must  seriously  consider  the  issues  of 
crime,  schoolbusing,  abortion,  bal- 
anced budget  amendment,  and  school 
prayer. 

Many  Members  are  concerned  for 
these  issues  and  have  introduced  legis- 
lation. But  have  these  bills  been  debat- 
ed? No;  they  are  bottled  up  in  commit- 
tee. It  is  unfair  to  the  American 
people  to  allow  these  issues  to  be  ship- 
wrecked because  of  a  powerful  few. 
The  list  of  bottled  up  legislation  is  like 
the  graveyard  off  the  Hatteras  coast. 

Bottled  up  legislation  includes:  H.R. 
2047,  by  Henson  Moore,  restricting 
schoolbusing;  House  Joint  Resolution 
372.  by  the  late  John  Ashbrook.  re- 
garding school  prayer  and  abortion; 
H.R.  3541,  by  Bob  Livingston  concern- 
ing the  death  penalty;  House  Joint 
Resolution  350  introduced  by  Barber 
CoNABLE  calling  for  a  balanced  budget 
amendment  and  H.R.  6718  by  Mark 
SiLJANDER  to  limit  the  use  of  the  in- 
sanity plea. 

How  long  will  the  American  people 
accept  the  excuse  that  these  issues 
will  be  addressed  in  the  future?  I  urge 
my  colleagues  here  to  take  our  citizen- 
ry seriously  and  debate  these  issues. 


men  in  office  or  their  women  in  office 
stood  on  the  issues. 

It  is  time  in  this  Congress  that  we 
were  honest  with  the  American  people 
and  told  them  the  reasons  why  they 
do  not  know  the  positions  of  their 
public  servant.  The  reason  is  clear,  the 
leadership  of  this  Congress  is  fearful 
of  bringing  up  the  issues  which  would 
clarify  many,  many  political  points  for 
the  voters  of  this  country.  Yesterday, 
some  of  us  held  a  news  conference 
identifying  many  bills  in  this  Con- 
gress, key  issues,  which  are  bottled  up 
in  committee. 

The  bills  include  the  balanced 
budget,  regulatory  reform,  prayer  in 
schools,  insanity  pleas:  major  issues 
dealing  with  the  housing  industry  and 
jobs,  abortion,  and  busing— and  so 
many  others  that  this  Congress  has 
yet  to  address  and  yet  to  have  one  roll- 
call  vote  on. 

I  ask  the  people  of  this  Congress  one 
simple  question:  Where  does  the 
blame  for  apathy  lie?  Does  it  lie  with 
the  American  people  or  does  it  lie  here 
in  this  Congress  because  of  our  inac- 
tion and  cowardice  in  bringing  up 
these  issues  to  a  vote. 


D  1040 


IMI 


WHO  IS  TO  BLAME  FOR  APATHY 
OF  AMERICAN  CITIZENS? 

(Mr.  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SILJANDER.  Mr.  Speaker.  I  was 
reading  in  today's  Washington  Post, 
which  had  an  amazing  survey  as  to 
why  the  American  people  are  so  apa- 
thetic, one  of  the  reasons  given  was 
that  they  did  not  know  where  their 


LEGISLATION  INTRODUCED 

PROVIDING      FOR      INCREASED 
PURCHASES  OF  AMERICAN  AG- 
RICULTURAL     PRODUCTS      BY 
DEFENSE  DEPARTMENT 
(Mr.    NELLIGAN    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  NELLIGAN.  Mr.  Speaker,  yes- 
terday I  introduced  two  pieces  of  legis- 
lation to  promote  the  purchase  of 
American  agricultural  products  by  the 
Department  of  Defense.  I  introduced 
House  Resolution  600,  which  urges  the 
Secretary  of  Defense  to  make  maxi- 
mum use  of  U.S.  agricultural  products 
iit  U.S.  military  installations  overseas, 
and  to  devise  new  ways  to  use  surplus 
agricultural  commodities. 

I  also  introduced  H.R.  7165.  which 
would  require  the  Department  of  De- 
fense to  report  to  Congress  concerning 
its  utilization  of  U.S.  agricultural 
products.  Under  H.R.  7165.  the  De- 
partment will  be  required  to  account 
for  past,  present,  and  future  defense 
purchases,  to  specify  all  treaties,  laws, 
executive  orders  which  could  require 
foreign  purchases,  and  what  steps 
could  be  taken  to  increase  the  pur- 
chase of  domestic  agricultural  prod- 
ucts. 

Approval  of  these  two  measures 
would  create  a  specific  defense  policy 
favoring  the  procurement  of  American 
agricultural  products,  and  produce  the 
data  and  information  needed  to  con- 
struct a  concrete  plan  to  effectively 
implement  this  policy. 

I  invite  my  colleagues  to  cosponsor 
this  legislation  and  join  me  in  support- 
ing the  American  farmer. 


MR.  BAXTER  SHOULD  ENFORCE 
THE  LAW 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  the  law 
states  and  the  Supreme  Court  has  so 
interpreted  that  agreements  between 
sellers  and  buyers  to  fix  the  price  at 
which  the  buyer  may  resell  a  product 
is  in  violation  of  the  Sherman  Anti- 
trust Act.  Under  the  Constitution,  the 
executive  branch,  of  course,  is  re- 
quired to  enforce  the  laws  of  the  land. 
In  at  least  one  case,  however,  the  ex- 
ecutive branch  is  not  doing  so.  Assist- 
ant Attorney  General  William  Baxter, 
who  heads  Justice's  Antitrust  Division, 
has  stated  he  does  not  intend  to  en- 
force the  Nation's  price-fixing  laws 
with  respect  to  manufacturer-dealer 
agreements.  While  a  prosecutor  in  his 
discretion  can  decide  not  to  prosecute 
a  particular  case,  no  one  has  authority 
not  to  carry  out  the  laws  the  Congress 
has  passed. 

It  is  Mr.  Baxter's  constitutional  re- 
sponsibility to  stop  ignoring  illegal 
resale  price  maintenance  agreements 
and  to  begin  prosecuting  those  firms 
which  enter  into  such  collusive  price- 
fixing  agreements  which  act  to  stifle 
free-market  competition  and  increase 
prices  to  consumers. 


DEFENSE   INDUSTRIAL  BASE   RE- 

VITALIZATION  ACT  SHOULD  BE 

DEFEATED 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  every 
Member  here— in  fact,  every  Ameri- 
can—knows that  Federal  spending  pro- 
grams are  out  of  control,  and  so  much 
time  has  been  spent  here  talking 
about  that  problem.  But,  what  is  little 
known  throughout  the  country,  even 
here  in  the  Congress,  is  that  Federal 
lending  programs  are  growing  faster 
than  the  Federal  spending  programs. 
Let  me  say  that  again:  Federal  lending 
programs  are  growing  faster  than  the 
Federal  spending  programs. 

That  is  a  real  problem.  If  you  want 
to  contribute  to  that  problem,  then  be 
sure  today  to  vote  for  the  Defense  In- 
dustrial Base  Revitalization  Act. 
which  will  add  $6.75  billion  in  spend- 
ing which  will  be  used  to  leverage  all 
sorts  of  loan  guarantees,  credit  assist- 
ance programs,  interest  subsidies,  for 
those  hard-pressed  defense-related  in- 
dustries who  cannot  seem  to  make  it 
now  in  rebuilding  our  industrial  base 
in  the  country  on  $176  billion  that  we 
have  set  aside  for  Defense  spending  in 
the  next  year. 

I  encourage  Members  to  support 
those  of  us  who  will  be  fighting  this 
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legislation  as  it  comes  to  the  floor 
today. 


DEMOCRATIC  LEADERSHIP  RE- 
SPONSIBLE FOR  LACK  OP  IM- 
PORTANT LEGISLATIVE 
ACTION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  back 
along  about  March  of  this  year  I 
began  the  process  of  pointing  out  that 
there  were  a  number  of  major  issues 
that  had  been  before  this  Congress  for 
many  months,  and  had  not  yet  not 
been  acted  upon.  Among  these  were 
the  balanced  budget,  school  busing, 
school  prayer,  regulatory  reform,  and 
anitcrime  proposals.  At  least  two  of 
those  issues,  the  regulatory  reform 
proposal  and  the  balanced  budget  pro- 
posal, are  key  to  the  economic  recov- 
ery of  this  Nation. 

And  yet  today  we  come  here  and  we 
stiU  not  have  acted  on  those  particular 
bills.  The  question  becomes,  why, 
when  in  March  we  were  told,  "Don't 
worry  about  it,  we  are  going  to  act  on 
them  later." 

The  fact  that  we  were  doing  nothing 
then  did  not  seem  to  make  any  differ- 
ence, we  were  going  to  wait  unitl  later. 
Now,  when  it  is  later,  we  are  told, 
"Gee,  we  are  just  too  busy  now  to  act 
on  such  items." 

I  think  some  can  make  those  kinds 
of  excuses,  but  there  is  no  doubt 
where  the  responsibility  lies  for  the 
fact  that  schoolbuslng,  school  prayer, 
balanced  budget,  and  regulatory 
reform,  have  not  been  acted  upon.  The 
responsibility  lies  with  the  Democratic 
leadership  of  this  Congress. 

When  the  American  people  ask, 
"Why  did  Congress  not  pass  a  bal- 
anced budget  amendment,"  the  answer 
is,  "The  Democratic  leadership  would 
not  let  it." 

When  the  American  people  ask, 
'Why  did  Congress  not  pass  regula- 
tory reform,"  the  answer  is,  "The 
Democratic  leadership  would  not  let 
it." 

When  the  Americaui  people  ask, 
"Why  did  Congress  not  pass  the 
school  prayer  amendment,"  the 
answer  is,  "The  Democratic  leadership 
would  not  let  it." 


this  Congress  has  not  been  acting.  In 
January  and  February  and  March  and 
April,  while  we  were  passing  such  no- 
table pieces  of  legislation  as  National 
Peach  Month,  the  people  were  de- 
manding that  we  take  up  issues  like 
regulatory  reform  and  the  balanced 
budget. 

Now,  as  we  approach  the  end  of  this 
session,  with  adjournment  possibly 
only  a  week  or  2  weeks  away,  we  will 
no  longer  have  time  to  take  up  these 
issues.  However,  we  may  have  a  special 
session  to  come  back  after  adjourn- 
ment to  take  up  those  issues  which  we 
did  not  have  time  to  do  in  January, 
February,  March,  and  April. 

Mr.  Speaker,  I  hope  that  in  the 
future,  that  if  the  Democratic  leader- 
ship continues  to  control  this  House, 
that  they  decide  to  work  in  January 
and  February  and  March,  and  not 
bring  the  Congress  back  after  an  elec- 
tion to  take  up  those  issues  which 
they  feel  the  American  people  would 
not  like  the  way  in  which  they  voted. 


DEMOCRATIC  LEADERSHIP  RE- 
SPONSIBLE FOR  DELAY  IN 
CONSIDERING  IMPORTANT 

ISSUES 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker,  the  Ameri- 
can people  are  becoming  somewhat 
disconcerted  with  the  action  of  this 
Congress,  and  the  reason  is  because 


JOBS  FOR  DISPLACED  WORKERS 

(Ms.  FIEDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  FIEDLER.  Mr.  Speaker,  if  un- 
employment is  a  major  problem  in 
your  congressional  district,  I  know 
that  you  are  concerned  as  I  am  about 
structural  changes  in  our  economy 
that  may  continue  'o  put  American 
workers  out  of  jobs,  even  as  we  recover 
from  the  current  recession. 

Unfair  foreign  competition  is  caus- 
ing this  long-term  economic  disloca- 
tion in  a  number  of  traditional  manu- 
facturing industries.  In  1983  alone  this 
may  account  for  20  percent  of  the  Na- 
tion's unemployed. 

I  have  introduced  two  bills  which  di- 
rectly address  the  cause  and  effect  of 
economic  dislocation.  H.R.  7006 
strengthens  Congress  power  to  act 
under  the  Trade  Act  of  1974.  It  would 
allow  Congress,  by  passing  a  concur- 
rent resolution,  to  directly  request 
Presidential  action  under  the  Trade 
Act.  It  would  also  require  the  Presi- 
dent to  submit  a  report  on  each  coun- 
try with  which  the  United  States  has  a 
negative  balance  of  trade,  setting 
forth  to  what  extent  this  is  due  to 
unfair  trade  practices. 

My  second  bill,  H.R.  7007,  provides  a 
targeted  jobs  tax  credit  to  employers 
who  hire  long-term  unemployed  work- 
ers. Eligibility  requirements  would 
target  the  incentive  to  benefit  those 
hardest  hit  by  foreign  competition  in 
high-unemployment  States. 

I  believe  these  two  initiatives  pro- 
vide an  approach  to  unemployment 
which  will  strengthen  our  economy  in 
the  years  ahead. 


DELAY  IN  HOUSE  ACTION 
CAUSED  BY  REPUBUCANS 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RUSSO.  Mr.  Speaker,  I  did  not 
intend  to  address  the  House  this 
morning  but  I  feel  compelled  to  re- 
spond to  the  gentleman  from  Indiana, 
who  has  criticized  this  body  for  not 
taking  a  sufficient  amount  of  legisla- 
tive action  earlier  this  year. 

Let  me  take  just  a  moment  to  re- 
fresh the  gentleman's  recollection  as 
to  just  what  was  happening  in  the 
Congress  during  the  months  of  Janu- 
ary, February,  March,  and  April. 

As  my  friend  may  remember,  the 
President  submitted  a  budget  to  the 
Congress  during  that  period  of  time;  a 
budget  based  on  a.ssumption  so  unreal- 
istic that  pivotal  Members  of  his  own 
party  could  not  accept  it.  As  I  recall, 
the  President's  February  version  of 
the  fiscal  year  1983  budget  projected  a 
deficit  of  some  $93  billion,  a  figure 
that  has  proven  to  be  more  than  a  bit 
optimistic.  As  a  result  of  the  wide  dif- 
ferences that  existed  between  the 
President  and  the  leaders  of  his  own 
party,  negotiations  were  undertaken. 
These  talks  consumed  a  great  deal  of 
time,  and  were  often  heated  and  con- 
tentious. I  should  point  out  that  lead- 
ing Republicans  were  switive  partici- 
pants in  these  discussions,  which  were 
designed  to  encourage  the  President  to 
prepare  a  more  realistic  Federal 
budget,  a  document  that  Members  of 
his  own  party  were  willing  to  bring  to 
the  floor. 

Inevitably,  these  negotiations  pre- 
vented the  Congress  from  taking  up  a 
great  number  of  legislative  matters, 
postponing  action  for  a  considerable 
period  of  time.  I  would  urge  the  gen- 
tleman from  Indiana  to  accept  the 
facts  associated  with  this  situation.  By 
doing  this,  my  friend  will  eventually 
recognize  that  a  Republican  President 
bears  a  considerable  share  of  the  re- 
sponsibility for  the  unfortunate  delays 
in  action  that  have  forced  us  to  deal 
with  a  great  number  of  appropriations 
measures  at  this  late  date. 


ISRAEL  IS  BETTER  THAN  BEGIN 
AND  SHARON 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OBEY.  Mr.  Speaker,  almost  a 
decade  ago  Americans  justifiably  re- 
sented efforts  to  blame  the  United 
States  as  a  nation  for  the  actions  of  a 
few  at  My  Lai.  Our  mistakes  in  Viet- 
nam did  not  make  us  an  immoral 
nation,  they  simply  made  us  a  mis- 
guided one,  and  today  we  have  a  simi- 
lar situation  in  Lebanon. 

All  of  us  have  an  obligation  to  re- 
member  that   Israel   as  a   nation   is 
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something  quite  separate  from  the 
outrageous  massacre  In  the  Palestini- 
an refugee  camps.  Israel  is  a  vigorous 
and  decent  democracy  which  at  this 
moment  is  engaged  in  vigorous  self- 
criticism,  much  to  their  credit. 

Having  said  that,  however,  let  me 
also  say,  as  one  who  admires  the  State 
of  Israel,  that  Mr.  Sharon  and  Mr. 
Begin  have  by  their  recklessness  trag- 
ically crippled  so  much  of  Israel's  good 
will  around  the  world  that  it  is  my 
honest  view  that  secure  peace  or  any- 
thing resembling  it  may  be  almost  im- 
possible to  obtain  unless  those  two 
gentleman  accept  the  necessity  to 
moderate  their  reckless  policies  or  else 
step  aside  in  favor  of  others  who  will. 
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PROVIDING  FOR  FURTHER  EX- 
PENSES OP  INVESTIGATIONS 
AND  STUDIES  BY  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT  IN  2D  SESSION.  97TH 
CONGRESS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration,  I  call  up  the  resolu- 
tion (H.  Res.  568)  providing  amounts 
from  the  contingent  fund  of  the 
House  for  fxirther  expenses  of  investi- 
gations and  studies  by  the  Committee 
on  Standards  of  Official  Conduct  in 
the  2d  session  of  the  97th  Congress, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration  in  the  House. 

The   SPEAKER   pro   tempore   (Mr. 
MiwiSH).  The  Clerk  will  report  the  res- 
olution. ,  , 
The  Clerk  read  the  resolution,  as  fol- 
lows: 

Reaolved,  That  (a)  for  further  expenses  of 
Investigations  juid  studies  by  the  Committee 
on  Standards  of  Official  Conduct  (herein- 
after in  this  resolution  referred  to  as  the 
•committee"),  including  expenses  for  pro- 
curement of  consultant  services  under  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946,  there  shall  be  paid  out  of  the 
contingent  fund  of  the  House  not  more  than 
1200.000. 

(b)  Not  more  than  $200,000  of  the  amount 
specified  in  subsection  (a)  may  be  used  for 
consultant  services  referred  to  in  such  sub- 

Sk.  2.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee,  signed  by  the  chairman  of 
the  committee,  and  approved  by  the  Com- 
mittee on  House  Administration. 

S«c.  3.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3,  1982.  and  ending  imme- 
diately before  noon  on  January  3.  1983. 

Sec.  4.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescril>ed  by  the  Commit- 
tee on  House  Administration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  allow 
the  gentleman  from  Illinois  (Mr.  An- 
mTNZio)  to  explain  what  we  are  doing 
here.  I  see  no  Member  from  the  minor- 


ity side  here,  and  I  want  to  make  cer- 
tain this  has  been  cleared  with  the  mi- 
nority. .,  ^^ 

Mr.  ANNUNZIO.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  was  about  to 
yield  30  minutes  to  the  gentlewoman 
from  Illinois  (Mrs.  Martin)  for  debate 
purposes  only. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  asks  imanimous  consent  to 
proceed,  and  I  wanted  to  make  certain 
it  had  been  cleared  with  the  minority. 
I  now  understand  the  minority 
member  is  here,  and  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Awntw- 
zio)  is  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  30  minutes,  for  debate  purposes 
only,  to  the  distinguished  gentlewom- 
an from  Illinois  (Mrs.  Martin)  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  purpose  of  House 
Resolution  568  is  to  provide  funds  for 
the  special  investigation  authorized  by 
House  Resolution  518  which  passed 
this  Chamber  on  July  13.  1982.  by  a 
vote  of  407  to  1. 

House  Resolution  568  was  favorably 
reported  by  a  unanimous  voice  vote  of 
the  Subcommittee  on  Accounts.  Sep- 
tember 15,  1982.  The  Committee  on 
House  Administration  favorably  re- 
ported the  resolution  by  unanimous 
consent  on  September  22.  1982. 

House  Resolution  518.  adopted  in 
July,  directs  the  Committee  on  Stand- 
ards of  Official  Conduct  to  determine 
whether  any  Members  or  employees  of 
the  House  have  violated  the  Code  of 
Official  Conduct  or  any  law,  rule,  or 
regulation  with  respect  to  any  improp- 
er or  illegal  sex  acts  and/or  any  Im- 
proper or  illegal  involvement  in  con- 
trolled narcotics.  The  committee  is 
also  directed  to  determine  whether 
any  preferential  treatment  has  been 
offered  by  any  Member  or  employee  of 
the  House  In  exchange  for  either  of 
these  two  items.  After  the  committee 
has  investigated  these  matters,  it  Is  di- 
rected to  report  to  the  House  its  find- 
ings, conclusions,  auid  any  recommen- 
dations. 

The  Committee  on  Standards  of  Of- 
ficial Conduct  has  made  a  reasonable 
request  for  the  financing  of  this  spe- 
cial investigation.  In  its  original 
budget  for  1982.  it  asked  for  55  per- 
cent less  than  its  1981  authorization  in 
hopes  of  a  good  year  with  no  prob- 
lems. It  went  from  a  1981  budget  of 
$450,000  down  to  a  1982  budget  of 
$200,000.  With  adoption  of  this  resolu- 
tion, the  total  budget  for  1982  will  be 
$400,000,  which  is  less  by  $50,000  than 
its  authorization  for  1981. 


The  Committee  on  Standards  of  Of- 
ficial Conduct  has  been  frugal  in  its 
budgeting  and  spending  practices.  Its 
chairman  and  ranking  minority 
member  assure  us  that  this  frugality 
will  continue. 

The  committee's  request  is  reasona- 
ble; it  is  timely;  and  it  is  necessary.  It 
deserves  the  complete  support  of  this 
House. 

Mr.  Speaker.  I  urge  adoption  of  the 
resolution. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  chairman  of  the 
subcommittee  quite  accurately  states 
the  feeling  of  the  majority  and  the  mi- 
nority. This  committee  has  been  most 
responsible  in  its  outlays,  and  we  do 
support  this  paricular  additional  ap- 
propriation, not  just  for  the  commit- 
tee but  because  it  is  something  that  is 
necessary  for  the  honor  of  the  House 
itself. 

Mr.  ANNUNZIO.  Mr.  Speaker,  there 
being  no  further  requests  for  time.  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinios? 

There  was  no  objection. 


TRANSFER    OF    CERTAIN    LANDS 
TO         WASHOE         TRIBE         OF 
NEVADA  AND  CALIFORNIA 
Mr.  SANTINI.  Mr.  Speaker.   I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  5081)  to 
declare  that  the  United  States  holds 
certain  lands  in  tnist  for  the  Washoe 
Tribe  of  Nevada  and  California  and  to 
transfer  certain  other  lands  to  the  ad- 
ministration of  the  U.S.  Forest  Serv- 
ice, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  (a)  subject  to  the  provision  of  subsec- 
tion (b),  all  right,  title,  and  interest  of  the 
United  States  in  the  following  lands  (includ- 
ing all  improvemenU  thereon  and  appurte- 
nances thereto,  particularly  all  water  rights 
appurtenant  thereto  which  are  present'.v 
administered  by  the  Bureau  of  Indian  Af- 
fairs of  the  Department  of  the  Interior)  are 
hereby  declared  to  be  held  by  the  United 
SUtes  in  trust  for  the  benefit  and  use  of  the 
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Washoe  Tribe  of  Nevada  and  California  and 

are    hereby    declared    to   be    part   of   the 

Washoe  Indian  Reservation: 

Township  14  North,  Range  19  East,  Mount 

Diablo  Meridian,  Nevada 

Section  1:  Lot  2  northeast  quarter,  lot  3; 
84.90  acres. 

Section  3:  West  half  lot  1  west  half  lot  2. 
northeast  quarter,  east  half  lot  1,  east  half 
lot  2,  northwest  quarter  157.14  acres. 

Section  14:  East  half  southwest  quarter, 
southwest  quarter  northeast  quarter,  south- 
east quarter  northwest  quarter  excluding 
any  portion  lying  west  of  Jack's  Valley  Road 
as  it  presently  exists;  160.00  acres. 

Section  22:  South  half,  north  half;  160.00 
acres. 

Section  23:  South  half,  south  half  north- 
west quarter,  northeast  quarter  northwest 
quarter;  440.00  acres. 

Section  24:  South  half  south  half;  160.00 
acres. 

Section  25:  North  half,  southeast  quarter, 
northeast  quarter  southwest  quarter;  520.00 
acres. 

Section  36:  West  half,  north  half  north- 
east quarter,  southwest  quarter  northeast 
quarter,  south  half  southeast  quarter, 
northwest  quarter  southeast  quarter;  560.00 
acres. 

Total  acreage:  2,242.04  acres  more  or  less. 

Township  14  North.  Range  20  East.  Mount 
Diablo  Meridian,  Nevada 

Section  5:  The  north  half  of  the  northeast 
quarter  lying  west  of  the  V  and  T  right-of- 
way  and  south  of  Clear  Creek:  and  the  east 
half  of  lot  2  in  the  northwest  quarter.  Total 
acreage:  108.01  acres  more  or  less. 

Section  6:  Lots  1  and  2;  144.13  acres. 

Section  18:  West  half  northeast  quarter, 
southeast  quarter  northeast  quarter,  north- 
west quarter  southeast  quarter,  160.00  acres 
more  or  less. 

Section  19:  South  half  lot  2  northwest 
quarter,  lot  2  southwest  quarter,  98.36  acres 
more  or  less. 

Township  15  North,  Range  20  East.  Mount 
Diablo  Meridian.  Nevada 

Section  32:  The  east  half  of  the  southeast 
quarter  and  the  southwest  quarter  of  the 
southeast  quarter;  and  two  parcels  of  land 
lying  within  the  northwest  quarter  of  the 
southeast  quarter  of  section  32  in  township 
15  north  of  range  20  east  of  the  Mount 
Diablo  Meridian  in  Ormsby  County.  Nevada. 
Parcel  numbered  1  is  south  of  the  highway 
leading  from  the  Stewart  Indian  School  to 
the  Minden-Carson  City  Highway  and  is  de- 
scribed as  beginning  at  a  point  at  the  south- 
east comer  of  the  parcel,  the  comer  being 
also  the  southwest  comer  of  the  missionary 
lot,  said  point  of  beginning  and  further  de- 
scribed as  bearing  north  52  degrees  43  min- 
utes west,  a  distance  of  2,198.00  feet  from 
the  southeast  comer  of  section  32. 

thence  north  89  degrees  50  minutes  west, 
a  distance  of  900.00  feet  to  the  southwest 
comer  of  the  parcel,  said  comer  being  also 
the  southwest  comer  of  the  above  described 
subdivision; 

thence  north  0  degrees  04  seconds  east,  a 
distance  of  1,102.00  feet  to  a  point  at  the 
northwest  comer  of  the  parcel  and  the 
southerly  side  of  the  highwav  100-foot 
right-of-way  line; 

thence  south  51  degrees  32  minutes  east, 
along  the  southerly  side  of  the  highway 
right-of-way  line  a  distance  of  1,600.28  feet 
to  a  point  at  the  intersection  of  the  highway 
right-of-way  line  and  the  northerly  property 
line  of  the  missionary  lot; 

thence  north  55  degrees  24  minutes  west 
along  the  northerly  property  line  of  said  lot 
a  distance  of  430.00  feet  to  a  point; 


thence  south  0  degrees  04  minutes  west, 
along  the  west  boundary  of  said  lot  a  dis- 
tance of  354.40  feet  to  the  point  of  begin- 
ning; said  parcel  numbered  I  containing 
15.51  acres,  more  or  less. 
Parcel  numbered  2  is  north  of  the  highway 
leading  from  the  Stewart  Indian  School  to 
the  Minden-Carson  City  highway  and  is  de- 
scribed as  beginning  at  a  point  at  the  south- 
east comer  of  the  parcel,  said  comer  being 
on  the  northerly  side  of  the  highway  100- 
foot  right-of-way  line  and  the  east  side  of 
the  above  described  subdivision,  said  point 
of  beginning  being  further  described  as 
bearing  north  41  degrees  18  minutes  west,  a 
distance  of  2,010  feet  from  the  southeast 
comer  of  section  32: 

thence  north  51  degrees  32  minutes  west, 
along  the  northerly  side  of  the  highway 
right-of-way  line  a  distance  of  1,690.00  feet 
to  a  point; 

thence  north  0  degrees  04  minutes  east,  a 
distance  of  35.80  feet  to  the  northwest 
comer  of  the  parcel,  said  comer  being  also 
the  northwest  comer  of  the  above  described 
subdivision; 

thence  south  89  degrees  50  minutes  east, 
along  the  subdivision  line  a  distance  of 
1.239.50  feet  to  the  northeast  comer  of  the 
parcel  and  the  west  right-of-way  line  of  the 
Virginia  and  Truckee  Railroad: 

thence  south  0  degrees  04  minutes  west, 
along  the  railroad  right-of-way  line  a  dis- 
tance of  44.50  feet  to  a  point; 

thence  from  a  tangent  whose  bearing  is 
the  last  described  course  curving  to  the  left 
with  a  radius  of  1.196.28  feet  through  an 
angle  of  21  degrees  15  minutes  40  seconds  a 
distance  of  443.90  feet  to  a  point  on  the  rail- 
road right-of-way  line  and  the  east  side  of 
the  subdivision; 

thence  south  0  degrees  04  minutes  west, 
along  the  east  side  of  the  subdivision  a  dis- 
tance of  655.70  feet  to  the  point  of  begin- 
ning. 

And  the  south  half  of  the  southwest  quarter 
excepting  the  following  parcels: 

(1)  land  lying  west  of  the  V  and  T  Rail- 
road right-of-way  contained  in  the  south- 
east quarter  southeast  quarter;  and 

(2)  southwest  quarter  southeast  quarter. 
Total  acreage  165.54  acres  more  or  less. 

(b)  Nothing  in  this  section  shall  deprive 
any  person  or  entity  of  any  legal  existing 
right-of-way,  legal  mining  claim,  legal  graz- 
ing permit,  legal  water  right  (Including  any 
water  right  with  respect  to  the  Carson  River 
as  decreed  by  order  of  the  United  States 
District  Court  of  the  State  of  Nevada  on  Oc- 
tober 28,  1980,  in  the  matter  of  the  determi- 
nation of  the  relative  rights  in  and  to  the 
waters  of  the  Carson  River  and  its  tributar- 
ies in  Douglas  County.  Nevada),  or  other 
legal  right  or  legal  interest  which  such 
person  or  entity  may  have  in  land  described 
in  subsection  (a). 

(c)  The  lands  which  are  declared  to  be 
held  in  trust  and  part  of  the  Washoe  Indian 
Reservation  under  subsection  (a)  shall  be 
used  primarily  for  agricultural  purposes. 

(d)  Section  164  of  the  Act  of  July  14.  1955 
(69  Stat.  322.  42  U.S.C.  7474),  as  amended, 
shall  be  applied  without  regard  to  the  provi- 
sions of  this  section. 

Sec.  2.  On  or  before  the  expiration  of  one 
hundred  and  eighty  days  from  the  date  of 
enactment  of  this  Act  the  Bureau  of  Indian 
Affairs  shall  transfer  to  the  Forest  Service. 
United  States  Department  of  Agriculture, 
the  following  lands  which  shall  become  na- 
tional forest  system  lands  subject  to  all 
laws,  rules,  and  regulations  applicable  to  the 
national  forest  system: 


Township  14  North.  Range  19  East.  Mount 

Diablo  Meridian.  Nevada 
Section  21:  Southeast  quarter  northeast 
quarter;  40  acres. 

Section  28:  Noriheast  quarter  northeast 
quarter;  40  acres. 
Total  acreage:  80.00  acres  more  or  less. 

Mr.  SANTINI  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nevada? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Nevada? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time 
simply  to  ask  the  gentleman  from 
Nevada  (Mr.  Santini)  to  explain  the 
effects  of  the  Senate  amendment. 

Mr.  SANTINI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  Senate 
amended  the  House  bill  with  an 
amendment  in  the  nature  of  a  substi- 
tute containing  the  language  of  the 
Senate  bill,  S.  1858. 

However,  the  language  of  the  two 
bills  are  identical  except  that  there 
was  a  minor  error  in  one  of  the  land 
descriptions  of  the  house  bill.  The 
Senate  language  corrects  that  error. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Nevada? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  EXCHANGE  OP 
CERTAIN  LAND  HELD  BY  THE 
NAVAJO  TRIBE  AND  THE 
BUREAU  OF  LAND  MANAGE- 
MENT 

Mr.  SANTINI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3589)  to 
authorize  the  exchange  of  certain  land 
held  by  the  Navajo  Tribe  and  the 
Bureau  of  Land  Management,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert: 

That  (a)  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior  and  to  the  provisions 
of  this  Act.  the  Navajo  Tribe  is  authorized 
to  exchange  any  surface  interests  of  such 
Tribe  in  the  lands  described  in  subsection 
(b)  for  surface  interests  of  the  United  States 
in  lands  described  in  subsection  (c)  which 
are  approximately  equal  in  value  to  such 
tribal  interests. 

(b)  Lands  located  within  the  following 
New  Mexico  principal  meridian  townships 
are  described  in  this  subsection: 
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Township  8  north,  range  12  west 

Township  8  north,  range  1 1  west: 

Township  7  north,  range  12  west; 

Township  7  north,  range  1 1  west; 

Township  6  north,  range  12  west; 

Township  7  north,  range  5  west; 

Township  6  north,  range  5  west; 

Township  6  north,  range  4  west: 

Township  6  north,  range  3  west;  and 

Township  7  north,  range  3  west. 

(c)  The  lands  described  in  this  subsection 
are  the  lands  withdrawn  for  exchange  by 
Public  Land  Order  5721  (Federal  Register. 
May  2.  1980,  pages  29295-29297)  other  than 
the  following  lands: 

Township  23  north,  rjuige  13  west.  New 
Mexico  principal  meridian:  section  3.  south- 
east quarter:  section  13,  southeast  quarter; 
and  section  28.  southest  quarter. 

Township  16  north,  range  10  west.  New 
Mexico  principal  meridian:  section  6.  south- 
east quarter:  and  section  18.  northeast  quar- 
ter, and  ^    „ 

Township  22  north,  range  10  west.  New 
Mexico  principal  meridian:  section  16.  north 
half  and  southwest  quarter. 

Skc.  2.  Any  Interests  in  lands  acquired  by 
the  Navajo  Tribe  under  section  1(a)  shall  be 
held  by  the  Secretary  of  the  Interior  in 
trust  for  the  benefit  and  use  of  the  Navajo 
Tribe. 

Sk.  3.  (a)  Lands  received  by  the  Navajo 
Tribe  in  an  exchange  under  section  1(a) 
shall  be  subject  to  such  easements  or  rights- 
of-way  as  the  Secretary  of  the  Interior  may 
create  in  order  to  provide  necessary  access 
to  lands  adjacent  to  such  lands.  The  Secre- 
tary of  the  Interior  may  create  such  an 
easement  or  right-of-way  only  after  he  has 
consulted  the  governing  body  of  the  Navajo 
Tribe  with  regard  to  the  location,  scope,  and 
use  of  such  easement  or  right-of-way. 
(b)  Nothing  in  this  Act  shaU  affect— 

(1)  the  mineral  interests  of  any  person,  or 

(2)  any  easement  or  other  rights  of  any 
person  (other  than  the  United  States  or  the 
Navajo  Tribe), 

in  lands  exchanged  under  section  1(a)  which 
existed  prior  to  the  enactment  of  this  Act. 
The  development  of  such  interests  and  the 
exercise  of  such  rights  may  only  be  con- 
trolled by  the  Navajo  Tribe  or  the  Secretary 
of  the  Interior  to  the  same  extent  that  such 
development  or  exercise  could  have  been 
controlled  by  the  Secretary  of  the  Interior 
prior  to  the  enactment  of  this  Act. 

Sec.  4.  (a)  No  exchange  shall  be  made 
under  section  1(a)  if,  at  the  time  such  ex- 
change is  proposed,  the  value  of  the  Inter- 
ests in  lands  described  in  section  Kb)  which 
are  proposed  to  be  exchanged  exceeds  an 
amount  equal  to  125  percent  of  the  value  of 
interests  in  lands  described  In  section  1(c) 
which  are  proposed  to  be  exchanged. 

(bXl)  If,  at  the  time  of  an  exchange  under 
section  1(a),  the  value  of  the  interests  in 
lands  described  in  section  Kb)  which  are  ex- 
changed imder  section  Ka)  exceeds  the 
value  of  the  interests  in  lands  described  in 
section  1(c)  which  are  exchanged  under  sec- 
tion Ka),  the  Secretary  of  the  Interior  shall 
pay  to  the  Navajo  Tribe  an  amount  equal  to 
such  excess  value. 

(2)  If.  at  the  time  of  any  exchange  under 
section  Ka).  the  value  of  the  interests  in 
lands  described  in  section  Kc)  which  are  ex- 
changed under  section  Ka)  exceeds  the 
value  of  the  interests  in  lands  described  in 
section  Kb)  which  are  exchanged  under  sec- 
tion Ka).  the  Navajo  Tribe  shall  pay  to  the 
United  SUtes  an  amount  equal  to  such 
excess  value. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  section  4(b)(1). 


Mr.  SANTINI  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nevada? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Nevada? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  only  to  ask 
the  gentleman  from  Nevada  (Mr.  San- 
Tim)  to  explain  the  effect  of  this 
Senate  amendment. 

Mr.  SANTINI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  Senate 
amended  the  bill  H.R.  3589  with  an 
amendment  in  the  nature  of  a  substi- 
tute. While  there  is  considerable  lan- 
guage difference,  there  is  no  substan- 
tial difference,  with  one  small  excep- 
tion, between  the  provisions  of  the 
House-passed  bill  and  the  Senate  sub- 
stitute. 

When  we  passed  the  House  bill  on 
July  19  of  this  year,  there  was  pending 
before  the  House  a  similar  Senate  bill. 
S.  159.  Normally,  we  would  have  vacat- 
ed action  on  the  House  bill  and  passed 
the  similar  Senate  bill. 

However,  the  Senate  managers  re- 
quested us  to  pass  the  House  bill  and 
table  the  Senate  bill  to  permit  them  to 
correct  an  oversight  which  was  con- 
tained in  the  language  of  both  bills. 

Both  bills  authorized  the  Secretary 
of  the  Interior  to  retain  easements 
across  lands  exchanged  to  the  tribe  to 
provide  access  to  adjacent  Federal 
lands.  This  implied  that  no  such  access 
was  required  for  other  adjacent  lands. 
The  Senate  substitute  simply  inserts 
the  language  of  S.  159  as  passed  by  the 
Senate  and  which  would  have  been  ac- 
ceptable to  us,  but  provides  that  the 

easements  for  access  shall  be  for  any 

lands,  not  just  Federal  lands. 
All  concerned  parties  find  this  ac- 
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Mr.  LUJAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Nevada? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AMENDING  BOUNDARY  OP  THE 
CIBOLA  NATIONAL  FOREST 


Mr.  SANTINI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2405)  to  further  amend  the  boundary 
of  the  Cibola  National  Forest  to  allow 
an  exchange  of  lands  with  the  city  of 
Albuquerque,  N.  Mex..  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nevada? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  have  the 
gentleman  explain  this  marvelous 
piece  of  legislation  before  us. 

Mr.  SANTINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  Mr.  Speaker,  because 
of  the  distinguished  authorship  of  this 
legislation  I  rise  on  behalf  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberling) 
and  the  gentleman  from  Arizona  (Mr. 
Udall)  of  the  Committee  on  Interior 
and  Insular  Affairs  in  support  of  S. 
2405. 

This  bill  would  clear  the  way  for  the 
Forest  Service  to  complete  acquisition 
of  approximately  7.935.84  acres  in  the 
Elena  Gallegos  tract  on  the  outskirts 
of  Albuquerque.  N.  Mex..  and  add  the 
bulk  of  the  tract,  6.527  acres,  to  the 
existing  Sandia  Mountain  Wilderness; 
640  acres  of  the  area  will  be  main- 
tained by  the  city  of  Albuquerque  as  a 
park. 

Mr.  LUJAN.  Mr.  Speaker,  the  pur- 
pose of  S.  2405  is  to  expedite  the  aqui- 
sition  of  7.986  acres  of  the  Elena  Gal- 
legos land  grant  so  that  a  portion  may 
be  added  to  the  Sandia  Moxmtain  Wil- 
derness in  the  Cibola  National  Forest 
of  New  Mexico. 

This  legislation  corrects  the  acreage 
figure  and  the  forest  boundary  as  es- 
tablished in  Public  Law  95-614;  and  it 
directs  the  Secretary  of  Agriculture  in 
cooperation  with  the  Secretary  of  the 
Interior  to  exchange  approximately 
32.800  acres  of  Federal  lands  in  New 
Mexico  with  the  city  of  Albuquerque 
for  the  acreage  that  is  to  be  added  to 
our  national  forest. 

This  is  to  be  accomplished  within  90 
days  of  the  date  of  enactment  of  this 
bill. 

Before  going  any  further,  let  me  say 
that  I  want  to  thank  the  Speaker  and 
my  two  colleagues  on  the  House  Inte- 
rior Committee,  Mr.  Seiberling  and 
Mr.  Udall.  for  their  cooperation  in  ex- 
pediting consideration  of  this  legisla- 
tion. 

The  bill  has  the  unanimous  support 
of  all  parties  involved  in  the  transac- 
tion, including  the  Forest  Service,  the 
city  of  Albuquerque  and  the  State  of 
New  Mexico  which  contributed  money 
for  the  land  acquisition.  It  also  had 
the  unanimous  support  of  Committee 
on  Energy  and  Natural  Resources 
when  the  bill  received  committee  pas- 
sage in  the  Senate. 

Efforts  to  acquire  the  Elena  Galle- 
gos grant  began  more  than  10  years 
ago  and  have  taken  several  directions 
before  winding  up  in  the  form  of  this 
legislation  which  is  before  us  today. 

Elena  Gallegos  has  been  owned  by  a 
private  school,  the  Albuquerque  Acad- 
emy, and  is  the  last  major  private 
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holding  affecting  the  Cibola  National 
Forest— an  important  recreation  re- 
source in  New  Mexico. 

The  grant  is  7.986  acres  in  area,  and 
extends  from  the  foothills  to  the  crest 
of  the  Sandia  Mountains.  It  cuts  the 
existing  Cibola  National  Forest  in 
half. 

By  preserving  the  grant,  and  adding 
it  to  the  Sandia  Mountain  Wilderness, 
we  will  have  taken  an  important  step 
in  protecting  this  valuable  resource 
and  insuring  the  natural  beauty  of 
this  wilderness  area  for  many  genera- 
tions to  come. 

I  should  point  out  that  the  city  of 
Albuquerque,  with  enthusiastic  sup- 
port from  many  community  groups,  as 
well  as  cooperation  from  Federal  agen- 
cies and  the  Congress,  has  taken  many 
actions  to  assure  that  this  land  acqui- 
sition take  place. 

The  city's  activities  intensified  in 
1978,  after  Congress  enacted  Public 
Law  95-614.  which  incorporated  7,461 
acres  of  the  EHena  Gallegos  grant  into 
the  Cibola  National  Forest  and  au- 
thorized up  to  $12  million  for  the 
Forest  Service  to  acquire  the  tract. 

That  law  also  required  that  the  city 
of  Albuquerque  purchase  the  remain- 
ing 640-acre  tract  for  open  space  or 
city  park  use  before  the  Federal  acqui- 
sition would  be  triggered. 

In  1980  Congress  amended  the  En- 
dangered American  Wilderness  Act  in 
order  to  increase  the  authorization  for 
the  Federal  acquisition  of  Elena  Galle- 
gos from  $12  million  to  $20  million  and 
to  acknowledge  that  the  city  of  Albu- 
querque had  met  the  requirement  by 
Congress  for  local  participation. 

This  had  been  done  through  an 
option  agreement  to  purchase  not  only 
the  640  acres  required,  but  also  the 
entire  8,100  acres.  This  option  agree- 
ment was  necessary  because  the  Albu- 
querque Academy,  understandably,  did 
not  want  to  sell  Just  the  640  acres. 

Albuquerque's  citizens  first  voted 
$2.3  million  in  local  bonds  for  open 
space  acquisition;  and  then  earlier  this 
year  the  city  council  voted  to  back  a 
temporary  one-fourth-cent  sales  tax  to 
purchase  the  7,986  acres. 

The  tax  is  expected  to  generate  $19 
million  over  its  maximum  life  of  3 
years,  and  will  provide  the  city's  cash 
share  of  the  $24  million  purchase  price 
as  well  as  money  to  maintain  existing 
open  space  areas,  and  for  acquiring 
some  new  lands. 

A  further  indication  of  Albuquer- 
que's support  for  this  exchange  was 
demonstrated  by  the  fact  that  more 
than  13,000  citizens  signed  a  petition 
supporting  the  ssJes  tax  proposal. 

I  should  point  out,  Mr.  Speaker,  that 
the  Federal  Goverrmient  will  ultimate- 
ly be  reimbursing  the  city  for  much  of 
this  money  through  the  exchange  of 
more  than  30,000  acres  of  unneeded 
forest  land  which  will  be  swapped  to 
the  city  for  the  Elena  Gallegos  grant. 


However,  the  city  has  taken  an  iiuio- 
vative  approach  in  providing  the  vehi- 
cle for  initially  acquiring  this  property 
and  making  it  available  for  the  addi- 
tion to  the  Sandia  Mountain  Wilder- 
ness. 

The  overall  transaction  has  been  a 
cooperative  effort  on  the  part  of  the 
city  of  Albuquerque,  the  Forest  Serv- 
ice, the  State  of  New  Mexico,  other 
Federal  agencies,  and  the  Congress. 

The  city  of  Albuquerque,  and  its 
leaders,  have  been  the  catalyst  for 
working  out  this  agreement  and  I  con- 
gratulate them  on  their  efforts. 

By  our  actions  here  today,  the 
House  of  Representatives  can  put  the 
finishing  touches  on  a  land  exchange 
agreement  that  will  ultimately  be  ben- 
eficial for  all  parties  concerned. 

Thank  you,  Mr.  Speaker.  I  will  be 
happy  to  answer  any  questions. 
•  Mr.  SEIBERLING.  Mr.  Speaker.  I 
rise  in  strong  support  of  S.  2405.  This 
bill  would  clear  the  way  for  the  Forest 
Service  to  complete  acquisition  and 
the  approximate  7.935.84-acre  Elena 
Gallegos  tract  on  the  outskirts  of  Al- 
buquerque, N.  Mex.,  and  add  the  bulk 
of  the  tract  (6,527  acres)  to  the  exist- 
ing Sandia  Mountain  Wilderness;  640 
acres  of  the  area  wiU  be  maintained  by 
the  city  of  Albuquerque  as  a  park. 

The  Elena  Gallegos  tract  is  current- 
ly owned  by  the  Albuquerque  Acade- 
my and  is  surrounded  on  three  sides 
by  the  existing  Sandia  Mountain  Wil- 
derness. The  area  is  highly  scenic 
throughout  and  can  be  viewed  from 
most  points  in  the  wilderness  as  well 
as  when  riding  the  spectacular  Sandia 
Mountain  aerial  tramway.  The  rugged 
terrain  in  the  tract  rises  from  the  city 
limits  to  the  crest  of  the  Sandia  Moim- 
tains,  a  dramatic  elevation  change  of 
over  3,000  feet.  I  was  fortunate  to  be 
able  to  view  the  area  in  the  fall  of 
1980,  and  feel  that  it  would  be  a  trage- 
dy if  it  is  not  acquired  by  the  Govern- 
ment and  is  allowed  to  be  subdivided 
and  developed  for  housing.  Not  only 
would  development  seriously  degrade 
the  scenic  and  other  natural  values  of 
the  surrounding  wilderness,  but  it 
would  also  deprive  the  public  of  the 
opportunity  to  enjoy  a  fully  protected 
wilderness  ecosystem  that  literally 
begins  at  the  city's  edge. 

Mr.  Speaker,  we  are  bringing  this 
bill  up  on  unanimous  consent  because 
acquisition  of  the  tract  has  twice  been 
approved  by  the  House  and  because  it 
is  in  the  public  interest  to  have  the  ac- 
quisition completed  as  speedily  as  pos- 
sible. 

Public  Law  95-614,  enacted  Novem- 
ber 8.  1976,  authorized  the  acquisition 
of  the  Elena  Gallegos  grant  and  its  ad- 
dition to  the  Cibola  National  Forest. 
Subsequently,  Public  Law  96-248  was 
enacted  on  May  23,  1980,  to  provide 
for  designation  of  the  bulk  of  the  tract 
as  wilderness,  to  increase  authorized 
funding  for  the  acquisition,  and  to 
provide  for  certain  boundary  adjust- 


ments. Unfortunately,  due  to  fiscal 
constraints  and  the  Reagan  adminis- 
tration's general  philosophy  against 
land  acquisition,  funds  have  yet  to  be 
appropriated  for  the  acquisition  and 
the  possibility  has  been  raised  that 
the  lands  could  be  sold  for  subdivision 
unless  acquisition  is  completed  in  the 
near  future. 

In  recognition  of  this  threat  to  the 
area's  integrity,  our  distinguished  col- 
league, Manitel  Ldjan,  the  rest  of  the 
New  Mexico  congressional  delegation, 
the  city  of  Albuquerque,  the  Albuquer- 
que Academy,  the  Forest  Service,  the 
Bureau  of  Land  Management,  and 
others  sat  down  and  negotiated  a  com- 
promise whereby  the  Elena  Gallegos 
lands  would  be  acquired  without  cash 
outlay  through  a  land  exchange.  This 
would  be  accomplished  by  exchanging 
up  to  32.800  acres  of  Forest  Service 
and  BLM  lands  elsewhere  in  New 
Mexico  for  the  Elena  Gallegos  tract. 
More  precise  details  of  the  exchange 
proposal  are  outlined  on  pages  2-4  of 
the  Senate  committee  report  on  S. 
2405  (S.  Rept.  No.  97-539).  so  I  will  not 
repeat  them  in  this  statement.  Suffice 
it  to  say  that  the  proposal  is  supported 
by  the  entire  New  Mexico  congression- 
al delegation,  the  city  of  Albuquerque, 
the  Albuquerque  Academy,  the 
Reagan  administration,  the  Federal 
agencies  involved,  the  environmental 
community,  and  numerous  other  indi- 
viduals and  organizations. 

I  should  also  note  that  the  exchange 
approach  to  land  or  mineral  interest 
acquisition  by  the  Federal  Govern- 
ment is  one  which  holds  forth  consid- 
erable promise  for  furthering  acquisi- 
tion efforts  in  a  time  of  fiscal  austeri- 
ty. This  is  because  the  exchange  ap- 
proach involves  minimal  or  no  cash 
outlays  by  the  Government.  The 
House  has  recognized  this  in  numer- 
ous bills  over  the  past  several  years, 
and  has  passed  various  forms  of  ex- 
change packages. 

In  summary,  Mr.  Speaker,  I  believe 
S.  2405  represents  a  long-overdue  solu- 
tion to  expediting  the  acquisition  of 
esthetically  and  enviromnentally  sen- 
sitive lands  which  the  House  has  twice 
voted  to  acquire.  There  appears  to  be 
support  for  this  bill  from  every  single 
interested  party,  and  I  would  there- 
fore urge  that  we  pass  the  bill  forth- 
with and  send  it  to  the  White  House. 
In  so  doing,  I  would  particularly  com- 
mend my  friend  and  colleague  from 
New  Mexico,  Mangel  Lujan.  Without 
his  persistent  efforts  on  behalf  of  the 
Elena  Gallegos  acquisition  we  would 
not  be  where  we  are  today  in  recom- 
mending this  bill  to  the  President  for 
his  signature.* 

Mr.  LUJAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nevada? 

There  was  no  objection. 
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The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2405 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
order  to  expedite  the  acquisition  of  land  au- 
thorized by  the  Act  of  November  8,  1978  (92 
Stat.  3095,  as  amended),  that  Act  is  hereby 
amended  as  follows: 

(a)  Delete  all  of  section  1  and  insert  the 
following  language  In  lieu  thereof: 

"All  that  portion  of  the  Elena  Gallegos 
Grant,  lying  east  of  a  line  depicted  on  a  sub- 
division plat  entitled    Summary  Plat  of  a 
Portion  of  the  Elena  Gallegos  Grant'  (the 
Summary  Plat"),  recorded  in  the  office  of 
the  County  Clerk  of  Bernalillo  County,  New 
Mexico,  on  June  29.  1982,  in  Volume  C19, 
Polio  183,  consisting  of  eight  pages,  said  line 
being  the  western  limits  of  the  tract  de- 
scribed herein  being  further  described  as 
follows:  Beginning  at  the  closing  comer  be- 
tween sections  35  and  36  of  township   11 
north,  range  4  east.  New  Mexico  principal 
meridian,  on  the  south  boundary  of  said 
grant:  thence  north  00  degrees  03  minutes 
21  seconds  east.  2.670.40  feet  to  a  point; 
thence  north  00  degrees  03  minutes  21  sec- 
onds east,  1,244.73  feet  to  the  projected  sec- 
tion comer  common  to  sections  25.  26.  35, 
and  36:  thence  continuing  along  the  project- 
ed section  line  common  to  said  sections  25 
and  26,  north  00  degrees  17  minutes  37  sec- 
onds east,  1.346.11  feet  to  a  point;  thence 
leaving   said   section   line   and   continuing 
south  84  degrees  40  minutes  00  seconds  east. 
173.00  feet  to  a  point;  thence  south  53  de- 
grees 20  minutes  00  seconds  east,  218.00  feet 
to  a  point;  thence  north  52  degrees  50  min- 
utes 00  seconds  east,  364.00  feet  to  a  point; 
thence  east  225.00  feet  to  a  point;  thence 
north  66  degrees  00  minutes  00  seconds  east, 
1,244.14  feet  to  a  point;  thence  north  06  de- 
grees 13  minutes  25  seconds  west,  1,765.08 
feet  to  a  point:  thence  north  07  degrees  27 
minutes  00  seconds  west,  2,008.00  feet  to  a 
point;  thence  south  80  degrees  38  minutes 
00  seconds   west.   984.00   feet   to   a  point; 
thence  south  64  degrees  45  minutes  00  sec- 
onds west,  621.00  feet  to  the  projected  sec- 
tion comer  common  to  sections  23,  24.  25, 
and  26;  thence  north  00  degrees  44  minutes 
22  seconds  west,  1,382.97  feet  to  the  south- 
east comer  of  Sandia  Heights  South,  unit 
14,  as  the  same  is  shown  and  designated  on 
the  plat  fUed  in  the  office  of  the  County 
Clerk  of  Bernalillo  County.  New  Mexico,  on 
February  12,  1975;  thence  continuing  along 
the  easterly  boundary  of  said  unit  14,  north 
00    degrees   04    minutes    20   seconds   east, 
1,951.64  feet  to  the  northeast  comer  of  said 
unit  14,  said  comer  also  being  the  southeast 
comer  of  Sandia  Heights  South,  Unit  10,  as 
the  same  is  shown  and  designated  on  the 
plat  filed  in  the  office  of  the  County  Clerk 
of    BemalUlo    County,    New    Mexico,    on 
March  11,  1974;  thence  continuing  along  the 
easterly  boundary  of  said  Unit  10,  north  00 
degrees  02  minutes  31  seconds  east,  1,493.53 
feet  to  the  northeast  comer  of  said  Unit  10, 
said  comer  also  being  the  southeast  comer 
of  Sandia  Heighte  South,  Unit  3,  as  the 
same  is  shown  and  designated  on  the  plat 
fUed  in  the  office  of  the  County  Clerk  of 
Bernalillo  County,  New  Mexico,  on  August 
3,  1971;  thence  continuing  along  the  easter- 
ly boundary  of  said  Unit  3,  north  00  degrees 
03  minutes  29  seconds  east,  1,867.10  feet  to 
the  northeast  comer  of  said  Unit  3,  said 
comer  also  being  the  southeast  comer  of 
Sandia  Heights  South.  Unit  2.  as  the  same  is 
shown  and  designated  on  the  plat  filed  in 
the  office  of  the  County  Clerk  of  Bemalillo 
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County,  New  Mexico,  on  October  20,  1970; 
thence  continuing  along  easterly  boundary 
of  said  Unit  2,  north  00  degrees  03  minutes 
29  seconds  east,  1,869.70  feet  to  the  north- 
east comer  of  said  Unit  2.  said  comer  also 
being  the  southeast  comer  of  Sandia 
Heights  South,  as  the  same  is  shown  and 
designated  on  the  plat  filed  in  the  office  of 
the  County  Clerk  of  Bemalillo  County,  New 
Mexico,  on  June  20.  1966;  thence  continuing 
along  the  easterly  boundary  fo  said  Sandia 
Heights  South,  north  00  degrees  03  minutes 
29  seconds  east,  1,725.76  feet  to  the  north- 
west comer  of  the  tract  herein  described, 
said  comer  being  a  point  on  the  northerly 
boundary  of  the  Elena  Gallegos  Grant:  Pro- 
vided, hotoever.  That  the  tract  of  land  de- 
scribed in  this  section  not  be  included 
within  the  Cibola  National  Forest  until  the 
Secretary  of  Agriculture  determines  that 
the  city  of  Albuquerque.  New  Mexico,  has 
acquired  a  tract  of  land  containing  approxi- 
mately six  hundred  and  forty  acres  located 
in  such  tract  for  open  space  or  city  park 
use.", 
(b)  Add  a  new  section  5  to  read  as  follows: 
"Sec.  5.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture, in  cooperation  with  the  Secretary  of 
the  Interior,  is  authorized  and  directed  to 
acquire  the  lands  described  in  section  1  in 
lieu  of  purchase  as  authorized  by  section  4 
of  this  Act  by  exchanging  with  the  City  of 
Albuquerque  so  much  of  the  Federal  lands 
administered  by  the  Forest  Service  and 
Bureau  of  Land  Management  in  the  State  of 
New  Mexico  and  consisting  of  approximate- 
ly 32,800  acres,  more  or  less,  as  the  Secre- 
tary of  Agriculture  and  the  Secretary  of  the 
Interior  determine  are  needed  to  equal  the 
value  of  the  land  conveyed  by  the  City  of 
Albuquerque. 

"(b)  The  lands  to  be  conveyed  are  subject 
to  valid  existing  rights. 

"(c)  Transactions  necessary  to  effect  the 
exchange  authorized  by  this  section  shall  be 
made  pursuant  to  the  provisions  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743)  and  other  applicable 
law  except  to  the  extent  necessary  to  expe- 
ditiously carry  out  the  provision  of  this  sec- 
tion and  shall  be  made  within  90  days  of  en- 
actment of  this  Act:  Provided.  That  rights 
and  responsibilities  of  the  respective  owners 
shall  remain  with  such  owners  until  such 
time  as  the  conveyances  are  executed.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SANTINI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  2405. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nevada? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  5447.  FUTURES 
TRADING  ACT  OP  1982 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 


tion 566  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ris.  566 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Conunittee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl  (H.R. 
5447)  to  extend  the  Commodity  Exchange 
Act.  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  and  one-half  hours,  one  hour  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Agriculture  and  thirty 
minutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Energy  and 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
In  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Agriculture  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  said 
substitute  shall  be  considered  for  amend- 
ment by  titles  Instead  of  by  sections,  and 
each  title  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instruction. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr. 
BoNiOR)  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  (Mr.  Quil- 
LEN),  pending  which  I  yield  myself 
such  time  as  I  may  consvune. 

Mr.  Speaker,  House  Resolution  566 
provides  for  the  consideration  of  H.R. 
5447,  a  bill  to  extend  the  Commodity 
Exchange  Act  and  for  other  purposes. 
It  provides  an  open  rule  with  IVi 
hoiu^  of  general  debate.  One  hour  is 
to  be  divided  equally  between  the 
chairman  and  ranking  minority 
member  of  the  House  Committee  on 
Agriculture  and  the  remaining  time  is 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
House  Committee  on  Energy  and  Com- 
merce. 

The  Agriculture  Committee  amend- 
ment in  the  nature  of  a  substitute  is 
made  in  order  as  original  text  for  pur- 
poses of  amendment  so  that  second- 
degree  amendments  might  be  offered. 
The  bill  will  be  read  for  amendment 
by  titles  and,  as  usual.  Members  will 
be  able  to  demand  separate  votes  in 
the  House  on  amendments  that  are 
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successful  in  the  Committee  of  the 
Whole. 

One  motion  to  recommit  with  or 
without  instructions  is  in  order.  No 
waivers  were  requested  and  none  were 
provided. 

Mr.  Spealcer.  there  are  numerous 
provisions  in  H.R.  5447  that  deal  with 
futures  trading. 

First,  this  bill  reauthorizes  funding 
for  the  Commodity  Futures  Trading 
Commission  (CFTC)  through  Septem- 
ber 30,  1986.  No  specific  amount  is  au- 
thorized but  the  CBO  has  estimated 
the  authorization  level  for  fiscal  year 
1983  at  $21  million. 

Second,  along  with  a  related  bill 
(H.R.  6156).  it  attempts  to  codify  an 
agreement  between  the  CFTC  and  the 
Securities  and  Exchange  Commission 
regarding  the  overlapping  jurisdiction 
of  the  two  agencies. 

Until  recently,  the  jurisdiction  of 
the  two  agencies  was  relatively  clear. 
The  SEC  oversaw  and  regulated  trans- 
actions on  securities— investment 
stocks  and  bonds,  certificates  of  depos- 
it3,  and  so  forth.  The  CFTC  was  given 
regulatory  responsibility  over  futures 
transactions,  which  were  primarily  in 
agricultural  commodities  and  natural 
resources. 

However,  that  jurisdictional  distinc- 
tion has  been  blurred  in  recent  times 
by  the  proliferation  of  creative  finan- 
cial instruments  called  securities  op- 
tions that  resemble  futures  transac- 
tions even  though  the  underlying  in- 
stnmients  are  securities. 

According  to  the  agreement,  the 
SEC  would  have  jurisdiction  over  all 
direct  trading  in  securities  and  options 
on  securities  and  indices.  The  CFTC 
would  have  jurisdiction  over  commodi- 
ty futures— such  as  agriculture,  metal, 
and  forest  products— futures  contracts 
on  exempted  securities,  and  futures  on 
certain  broad-based  stock  index  fu- 
tures. 

Regarding  stock  index  futures,  the 
agreement  and  the  Agriculture  Com- 
mittee bill  required  that  the  CFTC 
consult  with  the  SEC  before  approving 
a  contract  application.  If  the  SEC  ob- 
jected to  the. application,  it  was  enti- 
tled to  an  oral  hearing  before  the 
CFTC.  If  the  application  was  approved 
anyway,  the  SEC  could  seek  judicial 
review. 

The  House  Eiiergy  and  Commerce 
Committee,  in  sequential  referral, 
amended  this  section  to  provide  that 
the  CFTC  could  not  approve  an  appli- 
cation if  the  SEC  objected  within  cer- 
tain time  limits. 

This  provision  is  a  source  of  continu- 
ing disagreement  between  the  two 
committees. 

This  bill  also  provides  the  CFTC 
with  enhanced  authority  with  regard 
to  the  regulation  of  the  sale  of  foreign 
futures  and  the  establishment  of  spec- 
ulative limits  on  futures.  It  also  pro- 
vides for  the  enforcement  of  the  Com- 
mission's actions  and  requires  the  per- 


formance of  two  studies:  One  dealing 
with  the  National  Futures  Association 
and  transaction  fees,  the  other,  a  com- 
prehensive study  of  the  futures  indus- 
try. 

Mr.  Speaker,  I  would  only  reiterate 
that  this  is  an  open  nile  that  provides 
the  time  requested  by  each  committee 
and  I  would  urge  Members  to  support 
it. 

I  reserve  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ex- 
plained thoroughly. 

I  know  of  no  objection  to  the  rule  al- 
though there  will  be  some  controversy 
when  the  measure  is  discussed  on  the 
floor  of  the  House  because  of  proposed 
user  fees. 

This  is  an  important  piece  of  legisla- 
tion which  extends  the  funding  au- 
thorization for  the  Commodity  Tu- 
tures  Trading  Commission  for  4  years. 
It  should  be  passed. 

Mr.  Speaker.  I  support  the  rule  and 
urge  its  adoption. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  just  wanted  to  thank  the  gentle- 
man again  for  yielding  yesterday 
where  he  found  himself  in  the  midst 
of  some  controversy  here  on  the  floor. 
I  just  wanted  to  assure  the  gentleman 
that  this  rule  is  so  harmonious  that 
one  can  almost  hear  the  choir  singing 
in  the  Chamber  here  today.  I  thank 
the  gentleman  for  yielding. 

Mr.  QUILLEN.  That  is  a  wonderful 
tempo.  I  thank  the  gentleman. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HOPKINS.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  rule 
on  H.R.  5447,  a  bill  to  amend  the  Com- 
modity Exchange  Act  and  to  reauthor- 
ize the  Commodity  Futures  Trading 
Commission  for  4  years.  The  bill  repre- 
sents the  product  of  the  Agriculture 
Committee's  substantial  and  continu- 
ous oversight  over  the  CFTC.  During 
the  past  4  years  the  committee  has 
conducted  hearings  and  investigations 
on  many  aspects  and  events  relating  to 
the  commodity  futures  markets.  A  sig- 
nificant portion  of  H.R.  5447  provides 
administrative  improvements  and  effi- 
ciencies recommended  by  the  commit- 
tee. The  committee  made  these  recom- 
mendations to  insure  that  the  Com- 
mission and  self -regulatory  bodies  that 
provide  first-hand  oversight  of  the  fu- 
tures markets  are  able  to  do  their  jobs 
with  greater  dispatch,  uniformity,  and 
thoroughness. 

The  bill  amends  the  statement  of 
congressional  purposes  for  the  Com- 
modity Exchange  Act  to  make  explicit 
that  regulation  is  required  because  ex- 
cessive speculation  may  occur  on  the 
futures  markets  and  related  options 


markets  which  are  manipulated,  con- 
trolled, cornered,  or  squeezed.  To  ac- 
complish the  regulatory  gopl  of  pre- 
venting such  activity,  the  committee 
bill  authorizes  a  broad  spectnmi  of 
Commission  and  self-regulatory  ac- 
tions. 

The  committee  bill  authorizes  the 
Commission  to  conduct  rulemaking 
proceedings  to  set  speculative  limits 
for  futures  and  options  transactions. 
The  bill  also  provides  that  if  the  Com- 
mission has  established  speculative 
limits  with  respect  to  a  particular 
future  or  option,  then  exchange  estab- 
lished speculative  limits  may  not  be 
higher  than  those  set  by  the  Commis- 
sion unless  a  higher  exchange  set  limit 
is  approved  by  the  Commission.  In  ad- 
dition, the  committee  bill  provides 
that  it  will  be  a  criminal  violation  to 
exceed  knowingly  the  exchange  set 
speculative  limits. 

The  committee  biU  contains  signifi- 
cant amendments  in  the  area  of  con- 
tract market  and  futures  association 
rules  and  rule  changes.  First,  the  com- 
mittee bill  provides  that  contract  mar- 
kets must  enforce  all  rules  that  the 
Commission  has  by  regulation  re- 
quired contract  markets  to  enforce. 
This  provision  clarifies  that  contract 
markets  are  to  be  required  to  enforce 
niles  that  have  never  been  formally 
approved  by  the  CFTC  but  which  the 
CFTC,  in  regulation  1.53.  has  attempt- 
ed to  require  contract  markets  to  en- 
force. Thus,  the  committee  bill  elimi- 
nates any  future  ambiguity  concerning 
the  contract  market  rule  enforcement 
function. 

The  committee  bill  also  creates  a 
new  procedure  for  expediting  Commis- 
sion approval  of  contract  market  and 
futures  association  rules.  Under  the 
committee  bill,  contract  markets  will 
be  required  to  submit  only  those  con- 
tract market  rules  that  relate  to  con- 
tract terms  and  conditions  to  the 
CFTC  for  prior  Commission  approval. 
AU  other  proposed  contract  market 
rules  will  be  submitted  to  the  CFTC 
but  may  be  placed  into  effect  and  im- 
plemented 10  days  after  submission 
unless  the  Commission  determines 
that  the  rule  merits  review  or  the  con- 
tract market  requests  review.  Further- 
more, under  the  committee  bill, 
margin  rules  of  contract  markets,  as 
under  existing  law,  are  not  required  to 
be  submitted  to  the  Commission  for 
review  or  approval.  In  addition,  the 
Commission  may  specify  additional 
contract  market  rules  which  are  not  to 
be  subject  to  the  10-day  waiting  period 
before  they  are  placed  into  effect.  The 
committee  bill  also  specifies  that  the 
Commission  is  authorized  to  disap- 
prove, following  notice  and  opportuni- 
ty for  hearing  before  the  Commission, 
any  nile  that  violates  a  specific  section 
of  the  act  or  regulation  of  the  Com- 
mission. 
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Finally,  this  aspect  of  the  committee 
bill  makes  certain  that  the  Commis- 
sion will  act  expeditiously  on  those 
rules  it  reviews.  The  bill  specifies  that 
a  contract  market  may  place  into 
effect  any  rule  that  the  Commission 
determines  to  review  or  for  which  the 
Commission  institutes  disapproval  pro- 
ceedings with  the  following  require- 
ments. The  Commission  must  not  have 
approved  a  proposed  rule  or  instituted 
disapproval  proceedings  within  180 
days  following  the  filing  of  the  pro- 
posed rule,  or  in  the  event  disapproval 
proceedings  are  instituted,  if  those 
proceedings  have  not  been  completed 
within  1  year  of  the  submission  of  the 
rule. 

The  committee  bill  contains  parallel 
provisions  for  registered  futures  asso- 
ciations rules  or  rule  changes  to  the 
extent  that  the  bill  permits  these  rules 
to  be  placed  into  effect  10  days  after 
receipt  by  the  Commission  unless  the 
Commission  decides  to  review  the  rule 
or  a  futures  association  requests  spe- 
cific review  and  approval  by  the  Com- 
mission of  the  rule.  The  latter  provi- 
sion is  intended  to  permit  the  Commis- 
sion and  registered  futures  associa- 
tions to  cooperate  fully  in  implement- 
ing self-regulatory  rules  submitted  and 
approved  by  registered  futures  associa- 
tions. 

The  committee  bill  also  contains  a 
significant  provision  to  insure  judicial 
review  of  Commission  emergency  ac- 
tions. In  the  past,  the  Commission  has 
declared  market  emergencies  and 
taken  emergency  actions  to  close  down 
markets  and  has  argued  subsequently 
that  its  actions  are  not  subject  to  any 
form  of  judicial  review.  Some  courts 
have  adopted  the  Commission's  con- 
struction of  the  law.  The  committee 
bill  would  amend  section  8a(9)  of  the 
Commodity  Exchange  Act  to  make 
clear  that  U.S.  courts  of  appeals  may 
review  the  substance  and  merit  of 
Commission  emergency  determina- 
tions and  actions.  This  review  would 
involve  a  determination  by  the  courts 
on  the  issue  whether  the  Commis- 
sion's action  was  arbitrary,  capricious, 
and  an  abuse  of  discretion  or  other- 
wise not  in  accordance  with  law.  If  a 
court  concludes  that  this  standard  is 
satisfied,  based  upon  the  court's 
review  of  all  of  the  information  avail- 
able to  the  Commission  at  the  time 
the  emergency  determination  was 
made,  the  court  may  enter  an  order  to 
stay  or  otherwise  set  aside  the  Com- 
mission's emergency  action. 

In  addition,  the  committee  bill 
amends  section  8a(9)  to  make  clear 
that  the  Conunissions  emergency 
powers  include  the  setting  of  tempo- 
rary emergency  levels  of  margin  on 
any  futures  contract  and  the  establish- 
ment of  position  limits  that  may  apply 
to  a  position  already  acquired  in  good 
faith  prior  to  the  effective  date  of  the 
Commission's  action. 
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I  believe  the  committee  bill,  as  evi- 
denced by  these  amendments,  strikes  a 
responsible  balance  between  meaning- 
ful Government  regulation  and  over- 
sight and  direct  self-regulation  of  the 
futures    markets.    Self-regulation    is. 
after  all.  the  heart  of  the  regulatory 
scheme  embodied  in  the  Commodity 
Exchange  Act.  The  Commission  does 
not  have  the  resources  and  cannot  be 
expected  to  have  the  capability  of  sur- 
veilling  every  nook  and  cranny  of  the 
futures  market.  This  ever  broadening 
sphere  of  economic  activity  has  relied 
heavily  and  must  continue  to  rely,  on 
responsible   and   effective  self-regula- 
tion. It  is  my  view,  that  the  committee 
amendments  I  have  described  will  en- 
hance that  goal  and  will  afford  the 
Commission  an  opportunity  to  exer- 
cise appropriate  review  of  the  self-reg- 
ulatory bodies  that  will  directly  moni- 
tor activities  in  the  futures  markets. 
The  amendment  providing  for  judicial 
review  of  emergency  actions,  in  par- 
ticular, will  insure  that  the  Commis- 
sion Is  not  tempted  to  overreach  its  au- 
thority and  superimpose  its  judgment 
as  to  the  integrity  of  a  market  over 
the  judgments,  based  upon  supply  and 
demand  factors,  rendered  by  partici- 
pants in  the  market.  In  the  final  anal- 
ysis,   the   market    provides   the   only 
standard  that  can  safely  and  accurate- 
ly be  applied.  Thank  you. 

D  1110 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quonrni  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

[Roll  No.  3631 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  387.  nays 
0,  not  voting  45,  as  follows: 

YEAS-387 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 


Beilenson 

Benedict 

Bennett 

Bereuter 

Bethune 

BeviU 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Bonior 

Honker 

Bouquard 

Bowen 

Brinkley 

Brodhead 


Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Clay 

dinger 

Coats 

Coelho 


Coleman 

Collins  (ID 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Duiiel,  Dan 

Daniel  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

E:arly 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Evans  (DE) 

Evans  (lA) 

Evans (IN) 

Pary 

Fazio 

Penwick 

Perraro 

Piedler 

Fields 

Pindley 

Fish 

nippo 

Florio 

Foglietta 

Foley 

Ford(TN) 

Fountain 

Prank 

Prenzel 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Ginn 

Glickifan 

Gonzalez 

Goodling 

Gradlson 

Gramm 

Gray 

Green 

Gregg 

Grlsham 

Guarini 

Gunderson 

Hagedorn 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 


Hansen  (UT) 

Harkin 

Hartnelt 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Highlower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Honon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

JacotK 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  ( NC ) 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

LeBoutillier 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NC) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGralh 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Minela 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 


Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MottI 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parr  is 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rinaldo 

Ritter 

Roberts  (KS> 

RoberU(SD> 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Slangeland 

Stark 

Staton 
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Stenholm 

Walgren 

Williams  (OH) 

Stokes 

Walker 

Wilson 

Studds 

Waropler 

Winn 

Stump 

Washington 

Wlrth 

Swift 

Watkins 

Wolf 

Synar 

Waxman 

Wolpe 

Tauke 

Weaver 

Wright 

Tauzln 

Weber  <MN) 

Wyden 

Taylor 

Weber  (OH) 

Wylie 

Thomas 

White 

Yates 

Traxler 

Whitehurst 

Yatron 

Udall 

Whitley 

Young  (AK) 

Vander  Jagt 

Whlttaker 

Young (FL) 

Vento 

Whitten 

Young  (MO) 

Volkmer 

Williams  (MT) 

Tahlocki 

NOT  VOTING- 

-45 

Addabbo 

Oickinson 

Marks 

Badham 

Edgar 

Mattox 

Bafalis 

Ertel 

Mitchell  (MD) 

Beard 

Evans  (GA> 

Moffett 

Boiling 

Fascell 

Rhodes 

Boner 

Pithian 

Rose 

Breaux 

Ford  (MI) 

Rousselot 

Brown  (OH) 

Porsythe 

Savage 

Burton.  John 

Powler 

Scheuer 

Burton.  Phillip 

1     Garcia 

Stanton 

Chappell 

Gingrich 

Stratton 

Chisholm 

Goldwater 

Trible 

Collins  (TX) 

Gore 

Weiss 

Conyers 

Ireland 

Wortley 

Deckard 

Lee 

Zeferetti 

D  1120 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was    an 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  6156,  CLARIFY- 
ING JURISDICTION  OF  SECURI- 
TIES AND  EXCHANGE  COMMIS- 
SION AND  DEFINITION  OF  SE- 
CURITY 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  565  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  565 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shaU  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Conunlttee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6156)  to  clarify  the  jurisdiction  of  the  Secu- 
rities and  Exchange  Commission  and  the 
definition  of  security,  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
oe  dispensed  with.  After  general  debate, 
which  shall  be  comined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  thirty  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Energy  and  Com- 
merce, and  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Agriculture,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Energy  and 
Commerce  now  printed  in  the  bill  as  an 
original -bill  for  the  purpose  of  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 


the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bUl  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  instuctions. 

D  1130 
The   SPEAKER   pro  tempore.   The 
gentleman  from  Ohio  (Mr.  Hall)  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  (Mr.  Qdil- 
LEH)  for  purposes  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  565 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  6156,  a  bill  to  clarify 
the  jurisdiction  of  the  Securities  and 
Exchange  Commission. 

The  rule  provides  for  1  hour  of  gen- 
eral debate,  with  30  minutes  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Energy 
and  Commerce,  and  30  minutes  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Agricul- 
ture. 

It  should  be  noted  that  the  rule 
makes  in  order  the  Energy  and  Com- 
merce Committee  amendment  in  the 
nature  of  a  substitute  as  an  original 
bill  for  purposes  of  amendment. 

The  rule  further  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  6156  serves  to  im- 
plement part  of  a  jurisdictional  accord 
between  the  Securities  and  Exchange 
Commission  and  the  Commodity  Fu- 
tures Trading  Commission  with  re- 
spect to  regulation  of  the  securities 
options  markets  and  other  matters. 
Additional  parts  of  the  accord  are  con- 
tained in  H.R.  5447,  the  Futures  Trad- 
ing Act  of  1982. 

Mr.  Speaker,  this  rule  permits  the 
full  and  open  discussion  of  the  Issues 
contained  in  H.R.  6156. 1  am  not  aware 
of  any  opposition  to  this  open  rule, 
and  I  would  urge  my  colleagues  to 
adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  no  objection  to 
the  rule,  as  far  as  I  know.  It  merely 
clarifies  the  jurisdiction  of  the  SEC 
and  the  definition  of  the  term  "securi- 
ty." 

The  rule  should  be  adopted.  We 
should  get  down  to  debate  on  the 
measure.  It  is  a  necessary  piece  of 
legislation. 

Mr.  Speaker,  I  have  no  request  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  smnounced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROGERS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  387.  nays 
0,  not  voting  45,  as  follows: 

[Roll  No.  364] 
YEAS— 387 


Akaka 

Daniel,  Dan 

Gramm 

AlbosU 

Daniel.  R.  W. 

Gray 

Alexander 

Dannemeyer 

Green 

Anderson 

Daschle 

Gregg 

Andrews 

Daub 

Grlsham 

Aiuiunzio 

Davis 

Guarlni 

Anthony 

de  la  Garza 

Gunderson 

Applegate 

Dellums 

Hagedom 

Archer 

Derrick 

HaU(OH) 

Ashbrook 

Derwinski 

Hall.  Ralph 

Aspin 

Dickinson 

Hall.  Sam 

Atkinson 

Dicks 

Hamilton 

AuCoin 

Dlngell 

HammerKhmidt 

Bailey  (MO) 

Dixon 

Hance 

Bailey  (PA) 

Donnelly 

Hansen  (ID) 

Barnard 

Dorgan 

Hansen  (UT) 

Barnes 

Do  man 

Harkin 

Bedell 

Dougherty 

Hartnett 

Beilenson 

Dowdy 

Hatcher 

Benedict 

Downey 

Hawkins 

Bennett 

Dreler 

Heckler 

Bereuter 

Duncan 

Hefner 

Bethune 

Dunn 

Heftel 

Bevill 

Dwyer 

Hendon 

Biaggi 

Dymally 

Hertel 

Bingham 

Dyson 

Hlfhtower 

Blanchard 

Early 

HUer 

Bliley 

Erkart 

Hinis 

Boggs 

Edgar 

Holland 

Boland 

Edwards  (CA) 

HoUenbeck 

Boiling 

Edwards  (OK) 

Holt 

Bonior 

Emerson 

Hopkins 

Bonker 

English 

Horton 

Bouquard 

Erdahl 

Howard 

Bowen 

Erlenbom 

Hoyer 

Breaux 

Evans  (DE) 

Hubhard 

Brinkley 

Evans (lA) 

Huckaby 

Brodhead 

Evaru(IN) 

Hughes 

Brooks 

Pary 

Hunter 

Broomfield 

Fazio 

Hutto 

Brown  (CA) 

Penwick 

Hyde 

Brown  (CO) 

Perraro 

Jacobs 

Broyhill 

Fiedler 

Jeffords 

Burgener 

Fields 

Jeffries 

Butler 

Flndley 

Jenkins 

Byron 

Fish 

Johnston 

Campbell 

Flippo 

Jones  (NO 

Carman 

Florio 

Jones  (OK) 

Carney 

FoglietU 

Jones  (TN) 

Chappie 

Foley 

Kastenmeier 

Clausen 

Ford  (MI) 

Kazen 

Clay 

Pord(TN) 

Kemp 

dinger 

Fountain 

Kennelly 

Coats 

Prank 

Klldee 

Coelho 

Frenzel 

Kindness 

Coleman 

Frost 

Kogovsek 

Collins  (ID 

Fuqua 

Kramer 

Conable 

Gaydos 

LaFalce 

Contc 

Gejdenson 

Lagomarsino 

Corcoran 

Gephardt 

Lantos 

Coughlin 

Gibbons 

Latta 

Courter 

Oilman 

Leach 

Coyne.  James 

Ginn 

Leath 

Coyne.  William 

Glickman 

LeBoutilller 

Craig 

Goldwater 

Lehman 

Crane.  Daniel 

Gonzalez 

Leland 

Crane.  Philip 

Goodling 

Lent 

Crockett 

Gore 

Levitas 

D'Amours 

Gradison 

Lewis 

24908 

Llvlnsston 

liOeffler 

Lon8<LA) 

Long(MD) 

Lott 

liowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lunsren 

Madison 

lUrkey 

Itorlence 

Marrtott 

Martin  (IL> 

Martin  (NO 

Martin  <NY) 

Martinez 

Matsui 

MavToules 

Maaoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McOKie 

McDonaVI 

Mi^wen 

McCrath 

McHugti 

McKinney 

Mica 

Michel 

Miller  (CA> 

MiUer  (OH) 

MineU 

Minlsh 

MltctieU(MD) 

MitcheU(NY) 

MoaUey 

Molinarl 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowalc 

O'Brien 
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Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetu 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Prltchard 

Qulllen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rlnaldo 

Ritter 

Roberte  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowskl 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schiuner 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Simon 

Skeen 


Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stark 

Staton 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wyden 

Wyile 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zablocki 


NOT  VOTING— 45 


Addabbo 

Badham 

Bafalls 

Beard 

Boner 

Brown  (OH) 

Burton.  John 

Burton.  Phillip 

Chappell 

Cheney 

Chisholm 

Collins  (TX) 

Conyers 

Deckard 

DeNardls 


E^lwards  (AL) 

Emery 

Ertel 

Evans  (GA) 

Pascell 

Fithian 

Porsythe 

Powler 

(3arcta 

Gingrich 

Ireland 

Lee 

Marks 

Mattox 

Moffett 


Parris 

Pursell 

Rh<x]es 

Rose 

Rousselot 

Santini 

Savage 

Scheuer 

Stanton 

Stratton 

Trible 

Weiss 

Wortley 

Wright 

Zeferetti 


D  1150 

APPOINTMENT  OP  CONFEREES 
ON  S.  2457.  INCREASING  AU- 
THORIZATION FOR  FEDERAL 
PAYMENT  TO  DISTRICT  OF  CO- 
LUMBIA 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2457)  to  amend  the  District  of  Colum- 
bia Self -Government  and  Govemmen- 
tjj  Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated 
as  the  armual  Federal  payment  to  the 
District  of  Columbia,  with  a  House 
amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none,  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Dellums.  Fauntroy,  Stark,  Leland, 
Gray,  McKinney,  Bliley,  and  Parris. 

There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OF 
JOINT  ECONOMIC  COMMITTEE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  title  15.  United  States 
Code,  section  1024(a).  the  Chair  ap- 
points as  a  member  of  the  Joint  Eco- 
nomic Committee  the  gentleman  from 
California  (Mr.  Hawkins)  to  fill  the 
existing  vacancy  thereon. 


APPOINTMENT  AS  MEMBER  OP 
ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELA- 
TIONS 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  3(a),  Public  Law 
86-380,  the  Chair  appoints  the  gentle- 
man from  Massachusetts  (Mr.  Frank) 
as  a  member  of  the  Advisory  Commis- 
sion on  Irtergovemmental  Relations 
to  fill  the  existing  vacancy  thereon. 


D  1140 

Mr.  FORD  of  Tennessee  changed  his 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  HAVE  UNTIL  MIDNIGHT  TO- 
MORROW TO  FILE  REPORTS 
ON  H.R.  5949  AND  S.  2355 

Mr.  WIRTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may 
have  until  midnight  tomorrow  to  file 
reports  on  the  bills.  H.R.  5949.  Cable 
Copyright  and  Signal  Carriage  Act  of 
1982.  and  S.  2355.  telephone  service  to 
persons  with  impaired  hearing. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 


CLARIFYING  JURISDICTION  OP 
SECURITIES  AND  EXCHANGE 
COMMISSION  AND  DEFINITION 
OF  SECURITY 

Mr.  WIRTH.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  6156)  to  clarify 
the  jurisdiction  of  the  Securities  and 
Exchange  Commission  and  the  defini- 
tion of  security,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Colorado  (Mr.  Wirth). 
The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  6156,  with  Mrs.  Boggs  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Colorado  (Mr.  Wirth)  will  be  recog- 
nized for  15  minutes;  the  gentleman 
from  New  Jersey  (Mr.  Rinaldo)  will  be 
recognized  for  15  minutes;  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  will 
be  recognized  for  15  minutes;  and  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords) will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  (Mr.  Wirth). 

GENERAL  LEAVE 

Mr.  WIRTH.  Madam  Chairman.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  under  consid- 
eration. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  WIRTH.  Madam  Chairman.  I 
rise  in  support  of  the  legislation  and 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  full 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Michigan  (Mr. 
Dingell). 

Mr.  DINGELL.  Madam  Chairman, 
today  the  House  is  considering  legisla- 
tion with  important  effects  on  the 
continued  viability  of  this  Nation's  se- 
curities markets.  I  enthusiastically 
support  the  bill,  H.R.  6156. 

The  Securities  and  Exchange  Com- 
mission was  created  in  1934,  during 
the  Great  Depression.  National  unem- 
ployment was  24.9  percent  and  the 
Dow  Jones  Industrial  Average,  the 
volume  of  sales  on  the  New  York 
Stock  Exchange  and  the  dollar  value 
of  new  corporate  securities  issues  fell 
through  the  floor. 
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Confronted  in  1934  with  a  moribund 
securities  marlset  and  a  disillusioned 
and  demoralized  investment  communi- 
ty, the  SEC's  architects— Joseph  P. 
Kennedy.  James  M.  Landis,  and  Wil- 
liam O.  Douglas— set  out  to  restore 
confidence  in  our  markets. 

Under  the  watchful  eye,  and  strong 
enforcement  arm,  of  the  SEC.  those 
marliets  have  become  the  best  in  the 
world,  with  a  strong  reputation  for 
fairness  and  efficiency. 

Following  enactment  of  the  Securi- 
ties Exchange  Act  in  1934.  Congress 
has  assigned  to  the  SEC  regulatory  au- 
thority over  securities  and  options  on 
securities  and  has  held  the  SEC  ac- 
countable for  the  proper  exercise  of 
that  jurisdiction.  Options  on  individ- 
ual stocks  have  been  trading  since 
1973  and  options  trading  has  grown  so 
enormously  that  it  now  takes  place  on 
four  national  securities  exchanges  in 
the  underlying  securities  of  over  300 
issuers. 

The  securities  and  commodity  ex- 
changes have  recently  unleashed  a 
number  of  proposals  for  new  financial 
products.  The  consensus  is  that  these 
products  will  eventually  develop  into 
tremendously  successful— and  lucra- 
tive-markets. In  the  fiscal  year 
ending  September  30.  1981,  11.9  mil- 
lion U.S.  Treasury  bond  contracts 
alone  were  traded  on  the  Chicago 
Board  of  Trade,  each  with  a  face  value 
of  $100,000. 

The  scramble  to  put  new  hedging 
products  on  the  market  has  blurred 
distinctions  that  previously  existed  be- 
tween the  futures  industry  and  the  se- 
curities industry.  It  has  also,  unfortu- 
nately, brought  out  the  worst  in  some 
of  the  competing  interests.  One  of 
them,  the  Chicago  Board  of  Trade,  a 
futures  exchange  under  the  jurisdic- 
tion of  the  CPTC,  filed  a  lawsuit  to 
block  competition  from  the  Chicago 
Board  Options  Exchange  in  the  devel- 
oping GNMA  options  market. 

On  March  24.  1982,  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  an- 
nounced a  2  to  1  decision  in  Board  of 
Trade  of  the  City  of  Chicago  against 
SEC  and  CBOE  characterized  as  "bi- 
zarre" and  "extreme"  by  the  42-page 
dissent.  Its  immediate  effect  was  to 
halt  the  development  of  the  markets 
in  options  on  GNMA  securities  and 
Treasury  securities  to  the  detriment  of 
institutions  involved  in  homebuilding 
and  mortgage  banking  who  needed  a 
regulated  reliable  hedging  vehicle  that 
would  permit  persons  involved  in 
housing  construction  and  finance  to 
hedge  against  changes  in  increasingly 
volatile  interest  rates. 

Without  H.R.  6156,  the  SEC  and  the 
Federal  Reserve  Board  would  lose  ju- 
risdiction over  large  areas  for  which 
they  now  exercise  regulatory  author- 
ity. If  options  are  not  securities,  then 
the  SEC  would  have  no  role  with 
regard  to  public  customer  protection 
in  those  markets.  Further,  because  the 


Federal  Reserve  Board  has  authority 
to  impose  margins  only  upon  securi- 
ties, under  this  decision,  options  wo\ild 
not  be  subject  to  Federal  margin  re- 
quirements. You  will  recall  that  it  was 
the  lack  of  margin  requirements  that 
facilitated  the  wild  speculation  which 
led  to  the  1929  crash. 

State  securities  commissions  also 
would  lose  their  jurisdiction.  Under 
the  Securities  Exchange  Act  of  1934. 
the  States  play  a  significant  role  in  all 
aspects  of  securities  regulation  and 
play  a  vital  role  in  protecting  my  con- 
stituents and  yours  from  fraud  and 
abuse.  Under  the  Commodity  Ex- 
change Act.  however,  the  grant  of  ex- 
clusive jurisdiction  of  the  CPTC  re- 
sults in  preemption  of  the  basic  police 
power  of  States  to  protect  their  citi- 
zens from  fraudulent  activity. 

In  like  manner,  investors  would  be 
deprived  of  the  protections  afforded 
by  the  Securities  Investor  Protection 
Corporation. 

A  decision  so  disruptive  and  so  detri- 
mental to  the  sound  regulation  of  the 
Nation's  capital  markets,  must  receive 
prompt  congressional  attention.  The 
court  incorrectly  resolved  the  ques- 
tions before  it.  Options  on  securities 
are  and  always  have  been  themselves 
separate  securities.  Furthermore, 
nothing  in  the  commodities  laws  can 
be  read  to  divest  the  SEC  of  its  au- 
thority over  options  on  securities.  H.R. 
6156  contains  the  necessary  securities 
law  amendments  to  reassert  the  bal- 
anced jurisdictional  scheme  originally 
mandated  by  Congress  and  carried  out 
by  the  SEC  in  the  public  interest  since 
1934.  H.R.  6156  will  amend  the  defini- 
tion of  security  in  the  statutes  admin- 
istered by  the  SEC  (Securities  Act  of 
1933.  Securities  Exchange  Act  of  1934. 
Investment  Company  Act  of  1940  and 
Investment  Advisers  Act  of  1940)  to 
assure  that  options  on  securities,  on 
certificates  of  deposit,  and  on  foreign 
currencies  come  under  SEC  jurisdic- 
tion. An  identical  amendment  Is  also 
being  made  to  the  Securities  Investor 
Protection  Act  to  assure  the  continui- 
ty of  SIPC  protections  against  flnaui- 
cial  loss  to  customers  of  broker  deal- 
ers. Section  9  of  the  Securities  Ex- 
change Act  of  1934  will  also  be  amend- 
ed to  provide  that  notwithstanding 
an"  other  provisions  of  law  (including 
the  Commodities  Exchange  Act)  the 
SEC  will  have  authority  over  options 
on  securities  and  on  certificates  of  de- 
posit. 

The  stability,  depth,  liquidity,  and 
continuity  of  the  securities  markets 
are  protected  by  the  SEC  through 
stringent  disclosure  requirements  and 
safeguards  against  manipulation.  The 
current  legal  thicket  inherently  poses 
dangers  to  the  competitive  integrity  of 
these  vital  markets  and  necessarily  in- 
volves unfair  competition.  The  situa- 
tion also  poses  potential  disadvantages 
to  customers  and  disincentives  to  bro- 
kerage   firms    and    money    managers 


who  have  indicated  a  preference  for 
the  new  options  products  once  those 
markets  are  up  and  running. 

The  options  markets  are  an  impor- 
tant supplement  to  the  capital  forma- 
tion process  played  out  in  our  primary 
and  secondary  markets  for  securities. 
Options  enable  those  holding  stock  po- 
sitions to  manage  and  offset  the  risk 
of  investment.  As  such.  Madam  Chair- 
man, the  passage  of  H.R.  6156  would 
be  entirely  consistent  with  current  ef- 
forts to  strengthen  and  insure  the 
future  of  our  Nation's  business  com- 
munity. I  strongly  urge  my  colleagues 
to  approved  H.R. 6156. 

Mr.  WIRTH.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

This  bill  amends  the  Federal  securi- 
ties laws  to  clarify  the  jurisdiction  of 
the  Securities  and  Exchange  Commis- 
sion over  options. 

The  bill  is  similar  to  draft  legislation 
proposed  by  the  SEC  and  CPTC  as 
part  of  their  agreement  on  their  re- 
spective jurisdictions  over  new  and  ex- 
isting trading  instruments.  The  bill 
also  addresses  a  problem  created  by  a 
decision  of  the  Seventh  Circuit  Court 
of  Appeals  which  cast  uncertainty 
over  the  SEC's  jurisdiction  to  regulate 
options.  In  the  absence  of  legislation, 
there  may  be  significant  gaps  in  op- 
tions regulation. 

The  bill  was  introduced  with  biparti- 
san sponsorship.  It  was  passed  unani- 
mously by  the  Subcommittee  on  Tele- 
communications, Consimier  Protection 
and  Finance  and  by  the  Energy  and 
Commerce  Committee.  It  has  the  sup- 
port of  both  the  SEC  and  CFTC. 

Since  the  enactment  of  the  Securi- 
ties Exchange  Act  of  1934,  which  cre- 
ated the  SEC,  the  SEC  has  had  regula- 
tory authority  over  trading  In  securi- 
ties and  over  broker  dealers.  Although 
options  are  not  explicitly  included  in 
the  definition  of  "security"  under  the 
various  Federal  securities  statutes,  the 
SEC  generally  exercises  jurisdiction 
over  options  on  securities  through  ju- 
risdiction over  securities  in  general. 
The  court  decision  I  referred  to  has 
placed  that  historical  jurisdiction  in 
question. 

This  bill  clarifies  the  SEC's  jurisdic- 
tion by  doing  two  things.  First,  it 
amends  four  of  the  Federal  securities 
statutes  to  include  in  the  definition  of 
"Security,"  the  following  language: 
"Any  put,  call,  straddle,  option,  or 
privilege  on  any  security,  certificate  of 
deposit  or  group  or  index  of  securities 
(including  any  interest  therein  or 
based  on  the  value  thereof),  or  any 
put.  call,  straddle,  option,  or  privilege 
entered  into  on  a  national  securities 
exchange  relating  to  foreign  curren- 
cy." Thus,  the  law  will  expressly  pro- 
vide that  any  option  on  a  security  is 
itself  a  "security"  for  purposes  of  the 
Federal  securities  laws. 
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Second,  the  bill  provides  that  the 
SEC  has  jurisdiction  over  these  instru- 
ments, "Notwithstanding  any  other 
provision  of  law." 

The  bill  also  contains  a  limited  pre- 
emption of  Bute  gambling  laws  that 
might  be  construed  to  apply  to  options 
contracts,  even  though  they  are  ap- 
proved by  the  SEC.  Those  State  laws 
were  designed  to  prevent  unregulated 
gambling  activities  and  just  are  not  ap- 
propriate in  the  context  of  exchange- 
traded  options.  We  worked  out  the 
language  of  this  provision  carefully 
with  the  SEC  and  with  State  securities 
administrators.  I  understand  a  further 
clarifying   amendment   will   be   made 

here  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  RiNALDO)  for  15  minutes. 

Mr.  RINALDO.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. . 
Madam  Chairman,  I  rise  m  support 
of  H.R.  6156.  a  bill  to  clarify  the  juris- 
diction of  the  Securities  and  Exchange 
Commission  and  the  definition  of  se- 
curity. This  bill  contains  that  part  of 
the  jurisdictional  accord  between  the 
SEC  and  the  Commodity  Futures 
Trading  Commission  which  amends 
the  securities  laws.  I  am  a  sponsor  of 
this  bill,  along  with  a  number  of  other 
members  of  the  Energy  and  Commerce 
Committee. 

This  legislation  gives  the  SEC  specif- 
ic statutory  authority  to  regulate  trad- 
ing in  options  on  securities,  including 
exempt  securities  and  indexes  of  secu- 
rities. The  need  for  speedy  passage  of 
this  bill  is  heightened  by  the  decision 
in  March  of  this  year  by  the  U.S. 
Court  of  Appeals  for  the  Seventh  Cir- 
cuit. Chicago  Board  of  Trade  against 
SEC.  Tlie  court  held  that  the  SEC 
lacks  authority  under  present  securi- 
ties laws  to  regulate  trading  in  options 
on  Government  National  Mortgage  As- 
sociation (GNMA)  debt  certificates. 
The  effect  of  the  court's  decision  is  to 
cast  doubt  upon  the  SEC's  authority 
over  all  nonstock  options  and  essen- 
tially to  nullify  that  part  of  the  accord 
which  gives  the  SEC  jurisdiction  to 
regulate  options  on  exempt  securities 
and  stock  indexes. 

Passage  of  this  bill  would  remedy 
the  detrimental  effect  of  the  court  de- 
cision on  the  jurisdiction  of  the  SEC 
and  would  restore  longstanding  con- 
gressional intent  that  the  SEC  should 
regulate  options  on  all  securities. 
I  urge  the  House  to  pass  H.R.  6156. 


CONGRESSIONAL  RECORD-HOUSE  September  23,  1982 

tions  and  some  d^'gree  of  compromise  The  options  contracts  covered  by  the 

S  CthTchaiAnen  of  the  CFTC  jurisdictional    accord    are    essentially 

aSd"  he  SEC  and  by  the  Committee  on  new  instruments  which  have  jiot  been 
Energy  and  Commerce  and  the  Com- 
Agriculture   and  their  re- 


JMI 


D  1200 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  de  la  Garza)  is  recog- 
nized for  15  minutes. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  first  let  me  say 
that  we  have  come  to  this  point  after 
long  and  careful  and  arduous  delibera- 


mittee   on 
spective  staffs. 

Madam  Chairman.  I  rise  in  support 
of  H.R.  6156,  as  amended  by  the  Com- 
mittee on  Agriculture. 

H.R.  6156  amends  the  Federal  secu- 
rities laws  to  provide  for  jurisdiction 
of  the  Securities  and  Exchange  Com- 
mission to  cover  options  on  exempt  se- 
curities, stock  indexes,  certificates  of 
deposit  and  when  traded  on  national 
securities  exchanges,  foreign  curren- 
cies. 

H.R.  6156  is  a  response  to  the  joint 
recommendations  of  SEC  and  CFTC 
to  resolve  disputes  that  had  arisen  re- 
garding  the  jurisdiction  of  the   two 
agencies.  Other  proposals  recommend- 
ed by  these  agencies  related  to  amend- 
ments to  the  Commodity   Exchange 
Act  regarding  the  jurisdiction  of  the 
CFTC  which  are  contained  in  another 
bill-  namely  H.R.  5447.  Under  their 
joint  proposal,  the  CFTC  would  regu- 
late futures  contracts  on  exempt  secu- 
rities  (other   than   municipal   securi- 
ties), futures  contracts  on  broad  based 
groups  or  indices  of  any  securities  as 
well  as  options  on  any  such  futures 
contracts.  No  trading  would  be  permit- 
ted, however,  in  futures  (or  options  on 
futures)   involving   individual,    corpo- 
rate and  municipal  securities.  Finally, 
the  CFTC  would  also  have  jurisdiction 
to  regulate  trading  of  options  in  for- 
eign   currencies    in    the    commodities 
market.  These  recommendations  were 
adopted  by  the  Committee  on  Agricul- 
ture in  title  I  of  H.R.  5447  which  is 
being    considered   separately    by    the 
House. 

Controversy    regarding    jurisdiction 
of  the  two  regulatory  agencies  recent- 
ly gave  rise  to  litigation,  and  on  March 
24,  1982.  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  in  the  case  of 
Board  of  Trade  of  the  City  of  Chicago 
against  Securities  and  Exchange  Com- 
mission and  the  Chicago  Board  Op- 
tions Exchange  held  that  the  SEC  had 
no  jurisdiction  of  its  own  to  permit 
trading  in  options  in  Government  Na- 
tional Mortgage  Association  (GNMA) 
certificates.  The  cour'   held  that  op- 
tions  on   exempt   sec^.ities   such   as 
GNMA  certificates  were  commodities 
within  the  purview  of  the  Commodity 
Exchange  Act  and  under  the  jurisdic- 
tion of  the  Commodity  Futures  Trad- 
ing Commission  and  that  the  securi- 
ties laws  did  not  extend  to  such  instru- 
ments. 

This  conclusion  Is  consistent  with 
the  policy  expressed  by  Congress  in 
the  past  in  providing  CFTC  with  regu- 
latory authority  over  hedging  and 
price  discovery  instruments  and  the 
SEC  with  the  burden  of  protecting  the 
efficiency  and  fairness  of  the  capital 
formation  market. 


traded  yet  on  any  markets.  These  in- 
struments would  provide  market  par- 
ticipants with  a  mechanism  for  risk  re- 
duction which  is  similar  to  that  re- 
ceived by  the  grain  industry  for  over  a 
century  and  by  the  financial  communi- 
ty since  1975.  In  the  1978  amendments 
to  the  Commodity  Exchange  Act.  Con- 
gress recognized  the  importance  of 
providing  special  protections  to  the 
public  on  options  contracts  and  incor- 
porated in  the  Commodity  Exchange 
Act  detailed  requirements  addressed  to 
this  end. 

While  the  committee  continues  to 
believe  that  this  functional  breakdown 
serves  important  purposes,  it  recog- 
nizes the  pragmatic  consideration  that 
the  public  will  be  best  served  by 
ending  the  jurisdictional  dispute  be- 
tween the  two  agencies  and  supporting 
the  enactment  of  law  of  the  jurisdic- 
tional accord  reached  voluntarily  by 
the  CFTC  and  the  SEC. 

Madam  Chairman.  I  yield  5  minutes 
to  the  gentleman  from  Kansas  (Mr. 
Glickbian). 

Mr.  GLICKMAN.  Madam  Chairman, 
this  bill  clarifies  jurisdictions  between 
the  securities  and  commodities  laws 
regarding  the  nature  of  certain  instru- 
ments that  are  being  offered  in  this 
country,  investment  related  instru- 
ments, and  it  arises  directly  as  a  result 
of  a  circuit  court  decision  indicating 
whether  certain  items  are  securities  or 
are  not. 

To  make  the  matter  clear,  this 
accord  between  the  two  agencies,  the 
Commodity  Futures  Trading  Commis- 
sion and  the  Securities  and  Exchange 
Commission,  is  divided  between  two 
bills.  The  Securities  and  Exchange 
Commission  part  of  the  accord  is  in 
the  bill  that  the  gentleman  from  Colo- 
rado (Mr.  WiRTH)  has  brought  up.  The 
Commodity  Futures  Trading  Commis- 
sion part  of  the  accord  is  in  the  bill 
that  the  gentleman  from  Texas  (Mr. 
DE  LA  Garza)  will  bring  up  and  which 
authorizes  the  complete  agency.  As  I 
said  before.  I  think  this  is  a  proper 
way  to  handle  the  measure.  The  part 
that  relates  to  the  securities  industry 
is  handled  in  their  bill,  and  the  part 
that  relates  to  the  commodities  indus- 
try is  handled  in  the  CFTC  bill. 

But  I  would  like  to  ask  the  gentle- 
man from  Colorado  (Mr.  Wirth)  the 
chairman  of  the  subcommittee,  this 
question:  If  the  Senate  should  amend 
his  bill.  H.R.  6156.  to  add  to  that  bill 
the  provisions  of  the  jurisdictional 
accord  that  relates  to  the  Commodity 
Futures  Trading  Corporation,  which  is 
title  I  of  H.R.  5447.  the  bill  that  we 
will  take  up  after  this  bill,  would  it  be 
the  gentleman's  intention  to  oppose 
that  move  in  the  conference  commit- 
tee? 
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Mr.  WIRTH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  Madam  Chairman,  let 
me  say.  first  of  all,  that  I  want  to  rec- 
ognize the  cooperation  of  the  Commit- 
tee on  Agriculture,  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  and  the 
gentleman  from  Kansas  (Mr.  Glick- 
»iAN).  and  others  in  working  out  this 
ticklish  jurisdictional  issue,  and  I 
think  I  can  speak  for  the  minority  of 
the  Committee  on  Energy  and  Com- 
merce in  suggesting  that  as  well. 

We  believe,  first,  that  the  reauthor- 
ization bills  should  be  passed,  and, 
second,  that  the  jurisdictional  accords 
should  be  established  by  the  legisla- 
tion. We  will  see  what  happens  this 
afternoon  as  the  CFTC  bill  comes  up. 

As  the  gentleman  knows,  the  major 
issue  there  appears  to  be  the  question 
of  user  fees.  How  that  issue  is  resolved 
will  have  a  significant  bearing  on  what 
might  happen  in  the  Senate.  If  we  get 
into  the  situation  that  the  gentleman 
from  Kansas  suggests— that  one  piece 
of  legislation  might  be  pushed  and  the 
other  one  would  not— the  gentleman 
from  Kansas  has  my  assurance  that  I 
will  do  everything  I  can  to  work  with 
the  gentleman  from  Texas  and  the 
gentleman  from  Kansas  in  the  cooper- 
ative way  that  we  have  worked  togeth- 
er in  the  past. 

Mr.  DINGELL.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield 
to  the  chairman  of  the  committee. 

Mr.  DINGELL.  Madam  Chairman,  I 
want  to  observe  that  the  gentleman 
from  Kansas  (Mr.  Glickman)  and  his 
colleague  and  my  friend  on  the  Agri- 
culture Committee,  the  distinguished 
chairman,  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza),  have  been  most 
helpful  and  cooperative  and  have 
shown  great  kindness  to  the  Energy 
and  Commerce  Committee  in  working 
out  the  problems  that  existed  with  the 
legislation  as  introduced  and  with  the 
subsequent  legislation. 

Madam  Chairman.  I  would  observe 
that  we  on  the  Committee  on  Energy 
and  Commerce  will  try  to  work  closely 
with  our  friends  and  colleagues  on  the 
Agriculture  Committee  on  problems 
which  arise  in  conference  on  those 
matters  which  Mr.  Glickman  raises  so 
that  no  mischief  is  done  to  our  friends 
and  colleagues  on  the  Agriculture 
Committee  or  their  legislation. 

Mr.  GLICKMAN.  Madam  Chairman, 
I  appreciate  that,  and  I  would  echo 
the  compliments  that  were  issued.  The 
gentleman  from  Colorado  and  the 
chairman  of  the  full  committee  have 
done  a  good  job  in  working  with  us  in 
trying  to  resolve  difficult  issues. 

The  key  problem  here  is  that  the  au- 
thorization of  the  base  agency  which 
has  jurisdiction  over  the  entire  futures 
industry  is  jeopardized  by  the  fact 
that  it  expires  on  October  1.  This  is 


one  of  the  few  agencies  of  the  Govern- 
ment that  is  due  to  sunset.  Maybe  that 
is  a  good  thing,  maybe  that  is  a  bad 
thing.  I  happen  to  think  that  it  is  a 
good  thing.  But  if  in  fact  we  remove  a 
key  portion  of  the  CFTC  bill  which  re- 
lates to  its  jurisdiction  over  the  fu- 
tures securities  area  and  put  it  onto  an 
SEC  bill  that  is  not  in  jeopardy,  we 
may  lose  the  basic  CFTC  bill,  in  which 
case  we  may  have  complete  chaos  in 
the  industry  and  chaos  in  the  country 
given  the  nature  of  the  futures  indus- 
try and  agricultural  commodities  and 
the  like. 

Madam  Chairman,  I  thank  the  gen- 
tlemen for  answering  my  question  as 
clearly  as  they  can,  although  not  as 
specifically  as  I  would  have  liked,  and 
I  would  repeat  my  hope  that  we  can 
work  this  out  so  that  if  the  Senate 
does  amend  H.R.  6156  to  add  title  I  of 
H.R.  5447  to  their  bill,  the  gentlemen 
would  do  their  best  to  oppose  that  in 
conference. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  thank  the  gentleman  from 
Kansas  (Mr.  Glickman)  for  his  contri- 
bution, and  I  yield  myself  2  minutes. 

Madam  Chairman,  in  accepting  this 
joint  proposal  the  committee  hopes  to 
put  to  rest  the  tension  previously  ex- 
isting between  the  two  agencies  which 
hampered  both  the  futures  and  the  se- 
curities industries.  It  is  the  hope  that 
the  jurisdictional  accord  will  turn  the 
focus  of  debate  from  the  issue  of 
which  agency  has  or  should  have  juris- 
diction to  the  merits  of  the  proposals 
made  to  the  agencies. 

The  committee  amended  H.R.  6156, 
as  reported  by  the  Committee  on 
Energy  and  Commerce,  to  state  explic- 
itly that  the  SEC  would  have  no  juris- 
diction over  options  on  any  contracts 
for  future  delivery.  This  reflects  the 
recommendations  of  the  CFTC  and 
SEC,  and  has  the  support  of  all  inter- 
ested parties.  It  will  assure  that  there 
can  be  no  misunderstanding  of  this 
issue. 

I  urge  the  Members  to  join  me  in 
support  of  the  bill  with  the  amend- 
ment of  the  Committee  on  Agricul- 
ture. 
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Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Vermont  (Mr.  Jeffords)  is  rec- 
ognized for  15  minutes. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  rise  in  support  of  H.R.  6156,  a  bill  to 
clarify  the  jurisdiction  of  the  Securi- 
ties and  Exchange  Commission  and 
the  definition  of  security,  and  urge  Its 
swift  passage.  This  bill  is  a  response  to 
the  joint  recommendations  of  the 
Commodity  Futures  Trading  Commis- 
sion and  the  Securities  and  Exchange 
Commission.  Its  enactment,  along  with 
enactment  of  Its  companion  legislation 
contained  in  title  I  of  H.R.  5447, 
should  serve  the  public  Interest  In  gen- 
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eral  and  business,  commerce,  and 
vestment  Interests  In  particular. 

As  we  all  know.  Madam  Chairman, 
strained  relationships  and  disputed  ju- 
risdictions between  the  Commodity 
Futures  Trading  Commission  and  the 
Securities  and  Exchange  Commission 
have  In  the  past  diverted  resources 
from  both  agencies  and  slowed  consid- 
eration of  new  Investment  proposals. 
However,  this  combative  and  confus- 
ing agency  relationship  appears  to 
have  been  resolved  by  the  negotiation 
of  a  widely  supported  jurisdictional 
agreement  between  the  two  agencies 
which  apparently  has  brought  an  end 
to  over  8  years  of  tension  and  conflict. 
As  a  result  of  this  agreement,  both 
agencies  may  now  turn  their  resources 
from  the  question  of  who  regulates 
what  to  the  review  of  new  Investment 
proposals  and  the  regulation  of  their 
respective  industries. 

H.R.  6156  is  one  part  of  the  legisla- 
tive package  designed  to  codify  this 
joint  agency  agreement  on  regulatory 
jurisdiction  over  various  types  of  op- 
tions, futures,  and  other  trading  In- 
struments. The  other  half  of  the 
agreement  Is  contained  In  title  I  of 
H.R.  5447,  the  CFTC  reauthorization 
bill.  That  legislation  has  been  acted  on 
by  both  the  full  Agriculture  Commit- 
tee and  the  Energy  and  Commerce 
Committee,  who  received  sequential 
referral  on  parts  of  H.R.  5447  after 
our  Initial  consideration  of  that  bill.  In 
order  for  both  House  Committees  to 
have  the  opportunity  to  consider  the 
entire  scope  of  the  joint  agency 
accord,  the  Agriculture  Committee 
was  granted  referral  of  H.R.  6156  for  a 
30-day  period,  and  acted  favorably  on 
this  legislation  without  making  major 
modifications. 

As  initially  presented  to  Congress  by 
the  two  agencies  in  H.R.  6156  and  H.R. 
5447,  the  joint  agency  agreement  rep- 
resents a  negotiated  compromise 
which  establishes  a  clearly  delineated 
regulatory  scheme  for  the  securities 
and  futures  markets.  It  was  then  and 
Is  now  strongly  supported  by  the  af- 
fected Industries  and  the  administra- 
tion. In  light  of  these  factors,  I  would 
urge  my  colleagues  to  support  passage 
of  the  legislation  now  before  us. 

Madam  Chairman.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Madam  Chairman, 
I  rise  In  support  of  H.R.  6156.  a  bill  to 
clarify  the  jurisdiction  of  the  Securi- 
ties and  Exchange  Commission  and 
the  definition  of  security.  This  bill 
contains  needed  amendments  to  Fed- 
eral securities  laws  which  should  help 
clarify  the  respective  regulatory  juris- 
dictions of  the  Commodities  F\itures 
Trading  Commission  and  the  Securi- 
ties and  Exchange  Commission.  I  urge 
my  colleagues  to  support  passage  of 
this  legislation. 
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Madam  Chairman.  H.R.  6156  is  the 
SEC  portion  of  a  SEC-CFTC  agree- 
ment on  each  agency's  regulatory  ju- 
risdiction. Those  provisions  amending 
the  Commodity  Exchange  Act  which 
make  up  the  CFTC  portion  of  the  pact 
are  contained  in  title  I  of  H.R.  5447,  a 
bill  considered  by  both  the  House  Ag- 
riculture and  Energy  and  Commerce 
Committees  earlier  this  year.  In  this 
regard,  I  am  pleased  that  H.R.  6156 
was  sequentially  referred  to  the  Com- 
mittee on  Agriculture  so  that  both 
House  Committees  could  have  an 
equal  opportunity  to  review  the  com- 
plete joint  agency  jurisdictional  accord 
contained  in  this  bill  and  in  title  I  of 
H  R  5447. 

without  reviewing  the  specifics  of 
the  joint  agency  accord,  let  me  just 
say  that  both  the  CFTC  and  SEC 
worked  long  and  hard  to  establish  a 
clearly  defined  regiilatory  scheme  de- 
signed to  protect  the  public  while  not 
disruptirg  any  trading  currently 
taking  place  on  the  national  securities 
exchanges  or  boards  of  trade.  In  re- 
solving questions  of  jurisdiction  over 
such  instnmients  generally  defined  as 
"financial  futures"  or  "financial  op- 
tions," the  agreement  ratifies  the  in- 
herent differences  between  the  fu- 
tures industry  and  securities  industry 
and  endorses  the  concept  of  separate 
regulation.  Basically,  the  CFTC  will 
retain  its  traditional  role  of  regulating 
markets  and  Instruments  that  serve  a 
hedging  and  price  discovery  function 
while  the  SEC  will  regulate  markets 
and  instruments  with  an  underlying 
investment  purpose. 

Let  me  also  point  out.  Madam  Chair- 
man, that  the  need  for  such  a  joint 
agency  jurisdictional  agreement  was 
made  plainly  evident  by  the  March  24 
decision  of  the  Seventh  Circuit  U.S. 
Court  of  Appeals,  which  ruled  that  the 
CFTC  has  exclusive  jurisdiction  over 
options  directly  on  GNMA  certificates. 
This  decision  contradicted  the  terms 
of  the  original  CFTC-SEC  accord, 
which  removed  from  the  CFTC  the 
authority  to  approve  and  to  regulate 
options  directly  on  securities.  In  spite 
of  this  court  ruling,  both  agencies 
remain  committed  to  their  joint  agree- 
ment and  its  enacting  legislation  as 
the  best  solution  to  their  past  regula- 
tory differences. 

As  originally  contained  in  title  I  of 
H.R.  5447  and  H.R.  6156,  the  jurisdic- 
tional accord  has  been  unanimously 
approved  by  the  House  Committee  on 
Agriculture  and  the  appropriate  com- 
mittees of  the  other  body.  It  has  the 
support  of  the  CFTC,  the  SEC,  and 
the  Department  of  the  Treasury.  I  be- 
lieve it  also  is  supported  by  both  the 
futures  industry  and  the  securities  in- 
dustry. 

In  view  of  this  widespread  support 
for  the  joint  agency  agreement  as 
originally  presented  to  Congress.  I 
hope  that  we  can  act  judiciously  on 
this  issue,   and  would  urge  my  col- 
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leagues   to   support   passage   of   H.R. 
6156. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Illinois  (Mr. 
Madigan). 

Mr.  MADIGAN.  Madam  Chairman,  I 
rise  in  support  of  H.R.  6156,  a  bill  to 
clarify  the  jurisdiction  of  the  Securi- 
ties and  Exchange  Commission  and 
the  definition  of  "security."  I  want  to 
commend  both  the  Agriculture  Com- 
mittee and  the  Energy  and  Commerce 
Committee  for  their  judicious  work  on 
this  legislation,  and  urge  my  col- 
leagues to  vote  for  its  passage. 

Madam  Chairman,  the  bill  before  us 
represents  one  of  two  bills  which  to- 
gether comprise  a  negotiated  jurisdic- 
tional agreement  between  the  Com- 
modity Futures  Trading  Commission 
and  the  Securities  and  Exchange  Com- 
mission. As  you  know,  the  other  part 
of  the  accord  is  contained  in  title  I  of 
H.R.  5447,  a  bill  which  amends  the 
Commodity  Exchange  Act  in  regard  to 
CFTC  regulatory  authority. 

What  H.R.  6156  basically  does  is 
expand  the  definition  of  "security" 
under  four  of  the  Federal  securities 
statutes— the  Securities  Act  of  1933, 
the  Securities  Exchange  Act  of  1934, 
the  Investment  Company  Act,  and  the 
Investment  Advisors  Act  of  1940. 
These  four  laws  are  amended  to  in- 
clude options  on  securities,  options  on 
certificates  of  deposit,  options  on  secu- 
rities indices  or  groups,  and  options  on 
foreign  currency  when  they  are  traded 
on  a  national  securities  exchange,  in 
the  definition  of  "security"  under 
these  statutes.  In  essence,  F.R.  6156 
codifies  the  jurisdictional  accord  in 
regard  to  SEC  authority,  whereas  title 
I  of  H.R.  5447  amends  the  Commodity 
Exchange  Act  to  codify  the  agreement 
under  CFTC  authority. 

The  need  for  establishing  a  jurisdic- 
tional agreement  between  the  CFTC 
and  the  SEC  was  demonstrated  by  the 
March  24,  1982  decision  of  the  Sev- 
enth Circuit  of  the  U.S.  Court  of  Ap- 
peals, which  ruled  that  the  CFTC  has 
exclusive  jurisdiction  over  options  di- 
rectly on  Ginny  Mae  certificates,  and 
that  the  Securities  and  Exchange 
Commission  acted  without  statutory 
authority  when  it  approved  GNMA  op- 
tions trading  at  the  Chicago  Board 
Option  Exchange  last  year.  This  deci- 
sion was  in  direct  contradiction  to  the 
terms  of  the  original  CFTC-SEC 
accord,  which  removed  from  the 
CFTC  the  authority  to  approve  and  to 
regulate  options  directly  on  securities. 
Other  amendments  to  the  Federal  se- 
curities laws  contained  in  H.R.  6156 
designed  to  implement  the  SEC  por- 
tion of  the  accord  would  make  clear 
the  authority  of  the  SEC  to  approve 
and  to  regulate  options  on  securities, 
but  not  options  on  futures. 

Thus,  if  enacted,  the  legislation  pro- 
posed by  the  two  agencies  would  effec- 
tively overturn  the  court  decision  and 


effectuate  the  jurisdictional  assign- 
ments negotiated  between  the  two 
agencies. 

Despite  the  ruling  of  the  court  of  ap- 
peals, both  the  CETC  and  the  SEC 
remain  fully  committed  to  their  joint 
agreement  and  to  the  legislation 
which  would  enact  it  as  the  best  possi- 
ble resolution  of  their  past  jurisdic- 
tional conflicts. 

Madam  Chairman,  both  the  CFTC 
and  the  SEC  worked  long  and  hard  to 
forge  a  workable  compromise  which 
would  establish  a  clearly  delineated 
regulatory  scheme  that  would  not  swi- 
versely  affect  the  securities  and  fu- 
tures markets.  The  resulting  accord,  as 
contained  in  this  bill  and  in  title  I  of 
H.R.  5447,  put  an  end  to  over  8  years 
of  tension  and  disagreement  between 
the  two  agencies  over  regulatory  re- 
sponsibility. It  has  the  support  of  both 
the  futures  industry  and  the  securities 
industry.  Furthermore,  Phil  Johnson, 
chairman  of  the  CFTC,  John  Shad, 
chairman  of  the  SEC.  and  Roger 
Mehle.  Assistant  Secretary  of  the 
Treasury,  all  have  stated  in  corre- 
spondence to  me  that  their  respective 
agencies  support  the  terms  of  the 
original  accord  and  its  enacting  legisla- 
tion. 

In  light  of  these  circumstances,  I 
urge  my  colleagues  to  support  the  pas- 
sage of  H.R.  6156. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Illinois  (Mr. 

FiNDLEY). 

Mr.  FINDLEY.  Madam  Chairman,  I 
commend  the  committee  for  their 
work  on  this  legislation. 

Elnormous  strides  have  been  made 
and  these  strides  have  helped  to  reas- 
sure the  American  people  of  the  im- 
portance and  integrity  of  public  mar- 
kets. 

I  congratulate  those  who  have 
brought  this  work  forward. 

Mr.  JEFFORDS.  Madam  Chairman. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  RINALDO.  Madam  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WIRTH.  Madam  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  now  read  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Energy  and  Commerce  now 
printed  in  the  reported  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 
H.R.  6156 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentativei  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  2(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b(l))  U  amended  by 
inserting  after  "mineral  righU. '  the  follow- 
ing: "any  put.  call,  straddle,  option,  or  prlvi- 
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lege  on  any  security,  certificate  of  deposit, 
or  group  or  index  of  securities  (including 
any  Interest  therein  or  based  on  the  value 
thereof),  or  any  put,  call,  straddle,  option, 
or  privilege  entered  Into  on  a  national  secu- 
rities exchange  relating  to  foreign  curren- 
cy,". 

Sec.  2.  Section  3(a)(10)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78c(a)(10)) 
is  amended  by  Inserting  after  "for  a  securi- 
ty." the  following:  'any  put,  call,  straddle, 
option,  or  privilege  on  any  security,  certifi- 
cate of  deposit,  or  group  or  Index  of  securi- 
ties (Including  any  Interest  therein  or  based 
on  the  value  thereof),  or  any  put,  call,  strad- 
dle, option,  or  privilege  entered  Into  on  a  na- 
tional securities  exchange  relating  to  for- 
eign currency,". 

Sec.  3.  Section  9  of  the  Securites  Ex- 
change Act  of  1934  (15  U.S.C.  781)  Is  amend- 
ed- 

(1)  by  striking  out  "this  section"  In  subsec- 
tion (f)  and  Inserting  In  lieu  thereof  "sub- 
section (a)";  and 

(2)  by  inserting  after  subsection  (f)  the 
following  new  subsection: 

"(g)  Notwithstanding  any  other  provision 
of  law.  the  Commission  shall  have  the  au- 
thority to  regulate  the  trading  of  any  put. 
call,  straddle,  option,  or  privilege  on  any  se- 
curity, certificate  of  deposit,  or  group  or 
index  of  securities  (including  any  Interest 
therein  or  based  on  the  value  thereof),  or 
any  put,  call,  straddle,  option,  or  privilege 
entered  into  on  a  national  securities  ex- 
change relating  to  foreign  currency  (but 
not.  with  respect  to  any  of  the  foregoing,  an 
option  on  a  contract  for  future  delivery).". 

Sec.  4.  Section  28(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78bb(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  State  law 
which  prohibits  or  regulates  the  making  or 
promoting  of  wagering  or  gaming  contracts, 
or  the  operation  of  "bucket  shops'  or  other 
similar  or  related  activities,  shall  invalidate 
any  put.  call,  straddle,  option,  privilege,  or 
other  security,  or  apply  (except  for  purposes 
of  chapter  96  of  title  18,  United  States 
Code)  to  any  activity  which  is  incidental  or 
related  to  the  offer,  purchase,  sale,  exercise, 
settlement,  or  closeout  of  any  such  Instru- 
ment, If  such  Instrument  Is  traded  pursuant 
to  rules  and  regulations  of  a  self-regulatory 
organization  that  are  filed  with  the  Com- 
mission pursuant  to  section  19(b)  of  this 
Act.". 

Sec.  5.  Section  2(a)(36)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(36))  is  amended  by  inserting  after 
"mineral  rights. "  the  following:  "any  put, 
call,  straddle,  option,  or  privilege  on  any  se- 
curity (Including  a  certificate  of  deposit)  or 
on  any  group  or  index  of  securities  (Includ- 
ing any  Interest  therein  or  based  on  the 
value  thereof),  or  any  put,  call,  straddle, 
option,  or  privilege  entered  Into  on  a  nation- 
al securities  exchange  relating  to  foreign 
currency,". 

Sec.  6.  Section  202(a)(18)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b- 
2(a)(18))  Is  amended  by  Inserting  after 
"mineral  rights,"  the  following:  "'any  put, 
call,  straddle,  option,  or  privilege  on  any  se- 
curity (Including  a  certificate  of  deposit)  or 
on  any  group  or  Index  of  securities  (includ- 
ing any  interest  therein  or  based  on  the 
value  thereof),  or  any  put.  call,  straddle, 
option,  or  privilege  entered  Into  on  a  nation- 
al securities  exchange  relating  to  foreign 
currency,". 

Mr.  WIRTH  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  committee  amend- 


ment in  the  nature  of  a  substitute  be 
considered  as  read,  printed  in  the 
Recori),  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

AGRICULTURE  COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
report  the  Agriculture  Committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  on  page  4,  line  21, 
after  the  word  "currency  "  Insert  the  follow- 
ing: "(but  not,  with  respect  to  any  of  the 
foregoing,  an  option  on  a  contract  for 
future  delivery)". 

Mr.  WIRTH.  Madam  Chairman,  I 
think  this  amendment  should  be  ac- 
cepted. We  did  not  include  the  phrase 
that  is  included  in  the  Agriculture 
Committee  amendment  in  our  bill 
when  it  was  introduced  because  it  was 
our  view  that  it  was  not  necessary. 

However,  members  of  the  Agricul- 
ture Committee  have  been  persuasive 
in  communicating  their  feelings  that  it 
is  necessary,  and  I  would  hope  that 
the  amendment  would  be  accepted. 

We  have  no  objection  to  the  inclu- 
sion of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  Agriculture  Committee  amend- 
ment. 

The  Agriculture  Committee  amend 
ment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WIRTH 

Mr.  WIRTH.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wirth:  Add  at 
the  end  of  the  bill  the  following  new  sec- 
tion: 

Sec.  7.  Section  16(14)  of  the  Securities  In- 
vestor Protection  Act  (15  U.S.C.  78111(14)) 
Is  amended— 

(1)  by  Inserting  after  "Securities  Act  of 
1933), "  the  following:  "any  put.  call,  strad- 
dle, option,  or  privilege  on  any  security,  or 
group  or  Index  of  securities  (Including  any 
interest  therein  or  based  on  the  value  there- 
of), or  any  put.  call,  straddle,  option,  or 
privilege  entered  Into  on  »  rational  securi- 
ties exchange  relating  to  foreign  currency,"; 
and 

(2)  by  striking  out  "The"  In  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "Except 
as  specifically  provided  above,  the". 

Mr.  WIRTH  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  WIRTH.  Madam  Chairman,  this 
amendment  creates  a  new  section  7  to 
the  bill  to  amend  the  Securities  Inves- 
tor Protection  Act  to  include  additions 
to  the  definition  of  "security."  H.R. 
6156  amends  the  definition  of  "securi- 
ty" under  four  of  the  Federal  securi- 
ties laws  but  not  under  the  Securities 


Investor  Protection  Act.  SIPIC  which 
insures  the  accoimts  of  customers  of 
securities  broker  dealers,  recently 
made  me  aware  of  their  concern  that 
if  the  Securities  Investor  Protection 
Act  is  not  amended  with  a  similar  defi-. 
nition.  it  might  be  construed  to  limit 
the  insurance  protection  offered  to  op- 
tions customers  of  broker  dealers.  This 
is  a  very  real  problem  in  light  of  the 
Seventh  Circuit  Court  of  Appeals  deci- 
sion that  options  may  not  be  consid- 
ered separate  securities. 

My  amendment  addresses  that  prob- 
lem by  including  options  in  the  defini- 
tion of  "security"  under  the  SIPIC 
statute.  I  might  add  that  this  amend- 
ment was  recommended  by  the  SEC. 
We  have  also  run  it  by  the  CPTC, 
which  finds  it  in  keeping  with  the  ju- 
risdictional accord. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Wirth). 

The  amendment  was  agreed  to. 

AMENDBIENT  OFFERED  BY  MR.  RINALOO 

Mr.  RINALDO.  Madam  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rinaloo:  Page 
5.  beginning  on  line  5,  strike  out  "(except 
for  purposes  of  chapter  96  of  title  18,  United 
States  Code) ". 

Mr.  RINALDO.  Madam  Chairman,  I 
rise  in  support  of  my  amendment  to 
H.R. 6156, 

This  amendment  is  intended  to  carry 
out  the  original  purpose  of  the  provi- 
sion which  it  amends. 

Section  4  of  H.R.  6156  is  an  addition 
to  the  original  jurisdictional  accord 
which  was  adopted  unanimously  by 
the  Energy  and  Commerce  Committee. 
It  provides  that  State  gambling  and 
bucket  shop  laws  will  not  apply  to  op- 
tions which  are  settled  in  cash. 

This  provision  is  necessary  because 
approximately  25  States  have  gam- 
bling and  bucket  shop  laws  which 
could  potentially  be  used  to  prevent 
trading  of  options  settled  in  cash,  such 
as  options  on  stock  indexes,  even 
though  such  options  contracts  have 
been  approved  by  the  Securities  and 
Exchange  Commission.  Most  such 
State  laws  predate  Federal  securities 
reg\ilations  and  were  enacted  for  other 
purposes. 

As  adopted  by  the  committee,  sec- 
tion 4  contains  a  parenthetical  phrase 
which  excepts  it  from  applying  to  the 
racketeer-influenced  and  corrupt  orga- 
nizations (RICO)  statute.  Under  the 
RICO  statute.  Federal  action  must  be 
based  on  State  laws.  This  provision 
thus  creates  a  situation  in  which 
States  would  be  preempted  from  en- 
forcing their  gambling  and  bucket- 
shop  laws,  but  U.S.  attorneys  could 
bring  actions  through  RICO  based  on 
State  laws.  The  result  is  to  undo  the 
preemption  of  State  gambling  laws 
which  is  the  purpose  of  section  4. 
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If  this  parenthetical  phrase  remains 
In  the  bill,  it  will  result  in  uncertainty 
and  confusion.  The  options-clearing 
corporation  has  indicated  that,  under 
the  present  language,  it  would  not 
issue  options  contracts  in  those  States 
in  which  gambling  laws  would  apply  to 
cash  settlement  contracts. 

My  amendment  will  strike  this  par- 
enthetical phrase  and  restore  the 
original  purpose  of  section  4.  which  is 
to  provide  a  Federal  policy  for  instru- 
ments trading  in  interstate  commerce. 
Options  contracts  approved  by  the 
SEC  should  not  be  prevented  from 
trading  by  State  laws  which  were  his 
torically  designed  to  prevent  unreg- 
ulated gsunbling  activities. 

I  want  to  stress  that  this  section  ap- 
plies only  to  options  traded  on  securi- 
ties exchanges,  and  it  does  not  pre 
empt  State  securities  (Blue  Sky)  laws. 
Without  this  section  luid  without  my 
amendment,  it  is  doubtful  that  stock 
index  options  and  other  options  set- 
tled in  cash  will  ever  be  traded,  and  in- 
vestors will  be  deprived  of  the  oppor 
tunity  to  invest  in  these  useful  finan- 
cial instruments. 

I  urge  the  adoption  of  my  amend- 
ment. 

D  1220 
Mr.  WIRTH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  RINALDO.  1  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Madam  Chairman,  we 
have  no  objection  to  the  amendment.  I 
think  it  is  a  constructive  amendment, 
and  I  hope  our  colleagues  would  agree 
to  the  amendment  offered  by  the  gen- 
tleman from  New  Jersey. 

Mr.  RINALDO.  I  thank  the  chair- 
man of  the  subcommittee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Rinaldo). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
smd  the  Speaker  having  resumed  the 
chair.  Mrs.  Boccs,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6156)  to  clarify 
the  jurisdiction  of  the  Securities  and 
Exchange  Commission  and  the  defini- 
tion of  security,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
565.  she  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
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ment  in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


FUTURES  TRADING  ACT  OF  1982 

Mr.  DE  LA  GARZLA.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  5447)  to 
extend  the  Commodity  Exchange  Act, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  desig- 
nates the  gentleman  from  Ohio  (Mr. 
Stokes)  as  Chairman  of  the  Commit- 
tee of  the  Whole  and  requests  the  gen- 
tleman from  Pennsylvania  (Mr. 
MuRTHA)  to  assume  the  chair  tempo- 
rarily. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5447.  with  Mr.  Murtha.  Chair- 
man pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  (Mr.  Stokes).  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  will  be  recog- 
nized for  30  minutes:  the  gentleman 
from  Vermont  (Mr.  Jeffords)  will  be 
recognized  for  30  minutes;  the  gentle- 
man from  Colorado  (Mr.  Wirth)  will 
be  recognized  for  15  minutes;  and  the 
gentleman  from  New  Jersey  (Mr.  Rin- 
aldo) will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. I  rise  in  support  of  H.R.  5447. 
the  Futures  Trading  Act  of  1982. 

Mr.  Chairman,  let  me  remind  the 
Members  that  what  we  do  now  is  in  se- 
quence with  the  legislation  that  was 
just  adopted  by  the  House  relating  to 
the  Securities  and  Exchange  Commis- 
sion. 

H.R.  5447,  the  Futures  Trading  Act 
of  1982.  extends  the  funding  authori- 
zation for  the  Commodity  Futures 
Trading  Commission  through  Septem- 
ber 30.  1986.  It  resolves  jurisdictional 
disputes  that  have  arisen  since  Con- 
gress made  the  last  major  amend- 
ments to  the  act  in  1978  and  updates 
the  Commodity  Exchange  Act. 

Just  a  brief  history.  The  Commodity 
Futures  Trading  Commission  was  es- 
Ublished  in   1974  as  an  independent 


regulatory  agency  to  oversee  the  trad- 
ing of  commodity  futures  contracts.  At 
that  time  the  trading  of  futures  con- 
tracts on  agricultural  commodities  was 
regulated  by  the  Department  of  Agri- 
culture's commodity  exchange  author- 
ity. Several  nonagricultural  commodi- 
ty futures  contracts  were  being  traded 
but  not  regulated.  Congress  then  real- 
ized a  need  for  uniform  regulation  of 
all  futures  trading  and  that  futures 
trading  was  a  distinct  and  separate 
economic  function.  It  acted  to  estab- 
lish an  independent  agency  with  the 
resources  and  regulatory  tools  re- 
quired to  protect  the  public  interest  in 
view  of  the  unique  and  the  expanding 
role  of  futures  trading  in  the  national 
and  international  economy. 

Futures    trading    has    two    primary 
economic  functions: 

Price  discovery  and  risk  shifting.  I 
know  that  this  is  sometimes  complicat- 
ed to  the  Members.  Let  me  just  say 
briefly  that  price  discovery  is  the  proc- 
ess through  which  traders  buying  and 
selling  futures  contracts  on  the  ex- 
changes discover  the  competitive 
prices  that  best  represent  the  consen- 
sus of  what  traders  think  commodity 
prices  ought  to  be  in  the  future  based 
on  information  available  today.  Ex- 
change generated  prices  assist  in  es- 
tablishing cash  prices  for  commodities 
in  localized  markets  as  well  as  in  relat- 
ed services  such  as  storage,  transporta- 
tion, and  processing. 

Let  me  interject  that  that  is  one  of 
the  reasons  why  this  legislation  is  so 
vital  and  so  important  to  American  ag- 
riculture. 

Risk  shifting  provides  an  opportuni- 
ty for  shifting  the  risks  associated 
with  commodity  ownership  from  indi- 
viduals and  entities  who  are  unwilling 
to  bear  such  risks  to  those  who  are 
willing  to  carry  these  risks  in  return 
for  a  possible  profit.  This  risk-shifting 
process  is  known  as  hedging.  You 
probably  have  heard  about  hedging. 
So  all  that  it  does  is  that  the  holders 
of  ownership,  either  individuals  or  en- 
tities, will  hedge  their  investment  by 
buying  into  the  futures  contracts  and 
therefore  shifting  the  responsibility  or 
shifting  the  risks  on  that  commodity. 

The  correctness  of  this  1974  congres- 
sional initiative  has  been  borne  out  in 
phenomenol  rate  of  growth  in  futures 
trading,  coupled  with  the  growth  of 
public  and  commercial  confidence  in 
the  integrity  of  the  industry  and  the 
regulatory  framework.  In  the  past  5 
years,  futures  trading  volume  has 
nearly  tripled,  from  37  million  con- 
tracts to  more  than  100  million  con- 
tracts annually.  The  term  "commodi- 
ty" has  come  to  embrace  a  variety  of 
financial  instruments,  precious  metals, 
and  natural  resource  items,  such  as  pe- 
troleum, as  well  as  domestic  and  inter- 
national agricultural  products.  And 
here  let  me  state  that  we  in  the  Con- 
gress, as  well  as  the  Commission,  have 


September  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24915 


tried  to  stay  abreast,  if  I  might  state  it 
in  modem  technology,  in  the  modem 
art  of  financial  investment  in  the 
United  States.  We  have  not  steyed 
with  the  status  quo  but.  rather,  work- 
ing through  and  with  the  industry, 
have  tried  to  provide  contracts  and 
possibilities  of  investment  commensu- 
rate with  the  modem  world  of  1982. 

D  1230 
While  many  new  commodity  futures 
contracts  are  now  actively  traded,  agri- 
cultural commodity  futures  ctill  ac- 
counted for  over  half  the  total  number 
of  contracts  in  1981.  According  to  the 
GAO  in  a  recent  report,  several  factors 
underlie  the  increased  volume  and  im- 
portance of  futures  trading.  A  promi- 
nent factor  has  been  the  economic  un- 
certainty of  recent  years  coupled  with 
high  inflation  and  high  risk  rates. 

During  several  days  of  public  hear- 
ings in  February  of  this  year,  the  con- 
sensus of  the  public  testimony  was 
that  the  Commission  should  be  reau- 
thorized and  that  the  Commission's 
authority  and  structure  should  not  be 
substantially  altered.  There  are  other 
provisos  of  the  bill  that  will  be  dis- 
cussed by  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Tennessee 
(Mr.  Jones),  who  I  might  state  has 
done  a  wonderful  job.  not  only  the 
gentleman  and  the  ranking  minority 
member,  the  gentleman  from  Vermont 
(Mr.  Jeffords),  but  all  the  members  of 
the  subcommittee  have  worked  hard 
and  diligently  in  trying  to  arrive  at  a 
consensus  commensurate  with  the 
needs  of  the  industry,  the  protection 
of  the  public,  and  the  authority 
needed  by  the  CFTC  to  exercise  its  ju- 
risdiction and  its  mandate  from  the 
Congress. 

The  CFTC  is  a  creature  of  the  Con- 
gress and  of  the  Committee  on  Agri- 
culture. Let  me  just  state  very  brief- 
ly—much more  discussion  probably 
will  be  held  on  this  issue  later— but 
H.R.  5447  authorizes  the  CFTC  to  del- 
egate certain  regulatory  functions  to 
the  industry-financed  self-regulatory 
agency,  the  National  Futures  Associa- 
tion. 

In  addition,  it  imposes  requirements 
legarding  the  conduct  of  this  activity 
and  requires  the  association  to  develop 
within  2  years  a  comprehensive  pro- 
gram that  fully  implements  the  rules 
approved  by  the  CFTC. 

H.R.  5447  directs  the  CFTC  further 
to  conduct  a  2-year  study  of  the  oper- 
ations of  the  National  Futures  Asso- 
ciation and  to  report  to  the  Congress 
on  whether,  in  fact,  there  are  cost  sav- 
ings to  the  Federal  Government  re- 
sulting from  the  operations  on  the 
NFA. 

I  would  further  emphasize  the  fact 
that  the  NFA  is.  in  fact,  a  creature  of 
the  Congress.  We  authorized  the 
CPTC  to  delegate  to  this  self-policing 
body  within  the  industry  authority  to 
help  the  CFTC  in  imposing  its  regula- 


tions and  in  keeping  the  industry 
abreast  of  the  needs  of  the  public  and 
protecting  the  interests  at  all  times  of 
the  public  for  whose  benefit  the  law 
was  written.  The  NFA  will  assist  the 
CFTC  in  guaranteeing  to  the  public 
that  they  would  have  within  their 
needs  and  desires  available  investment 
areas  in  futures  as  has  been  done  for 
really  more  than  100  years  in  this 
country  but  regulated  to  this  extent 
only  since  1974. 

Also,  I  might  add  that  we  have  ex- 
panded the  role  of  the  States,  recog- 
nizing the  need  for  closer  cooperation 
and  coordination  between  the  CFTC 
and  State  governments  and  provide 
new  authorities  which  will  be  useful  in 
preventing  fraudulent  activities. 

With  that.  Mr.  Chairman.  I  feel  pos- 
sibly I  have  covered  sufficiently  that 
which  we  will  be  working  with  and  the 
chairman  of  the  subcommittee  will 
handle  further  the  areas  of  responsi- 
bility for  the  subcommittee. 

I  would  just  like  to  reemphasize 
again  that  we  on  the  Agriculture  Com- 
mittee, having  in  fact  been  the  fathers 
of  the  legislation  that  began  this  insti- 
tution, take  our  task  very  seriously, 
and  the  subcommittee  and  the  com- 
mittee have  worked  very  diligently. 
We  have  visited  the  exchanges,  we  vis- 
ited with  the  individuals  that  conduct 
transactions  on  the  exchanges;  we 
have  visited  with  the  CFTC;  we  have 
worked  with  the  reorganization  of  the 
CFTC.  We  have  intervened  to  the 
extent  that  it  is  within  our  jurisdiction 
to  assist  in  implementing  an  agree- 
ment reached  between  the  CFTC  and 
the  SEC;  and  I  would  like  to  give 
credit  to  both  Chairman  Johnson  and 
Chairman  Shad  for  their  interest  and 
diligence  in  trying  to  arrive  at  a  com- 
promise. 

I  would  like  to  state  to  the  Members 
very  respectfuDy  and  I  submit  to  you 
that  the  legislation  we  bring  has  a 
purpose  for  every  item  that  is  included 
within  the  legislation.  I  know  there 
will  be  efforts  to  amend  the  legisla- 
tion, and  discussion  of  what  should  or 
should  not  be  done.  For  example,  in 
user  fees,  we  have  a  definite  reason 
commensurate  with  the  history  of  this 
legislation  since  the  beginning  of  the 
CFTC. 

We  have  carefully  conducted  the 
necessary  hearings.  We  have  consulted 
with  everyone  involved;  and  if  we 
oppose  the  imposition  of  user  fees,  it  is 
not  a  whim  or  fancy  or  personal  desire 
of  any  member  of  this  committee.  I 
personally  was  one  of  the  most  vocal 
to  emphasize  to  the  industry  that  they 
have  to  do  something  to  see  that  there 
was  diligence  in  their  operations  and 
that  the  public  would  be  protected. 

Unfortunately,  because  of  fiscal  mat- 
ters—not having  sufficient  funding  for 
the  CFTC  because  of  problems  with 
the  budget,  especially  in  these  hard 
and  difficult  days— we  imposed  upon 
the  industry  the  responsibility  of  self- 


regulation.  What  we  say  in  the  legisla- 
tion has  been  thought  out  very  care- 
fully, and  we  would  like  to  give  them 
the  2  years  to  see  if  what  they  and  we 
invented  will  work.  That  is  one  of  the 
reasons  why  we  would  oppose  user 
fees,  not  that  I  personally  or  other 
members  of  the  committee  are  op- 
posed to  the  idea  or  the  theory. 
Rather  that  it  came  too  late,  because 
we  had  already  started  the  process  of 
self-regulation  within  the  industry. 

We  will  have  more  to  say  later  on 
that  amendment. 

Mr.  Chairman,  at  this  time,  I  would 
like  to  summarize  some  of  the  other 
major  provisions  of  H.R.  5447  for  the 
Members. 

CFTC/SEC  JUHISDICnOHAL  ACCORD 

This  bill,  along  with  its  counterpart. 
H.R.  6156,  would  clarify  the  respective 
regulatory  responsibilities  of  the  Com- 
modity Futures  Trading  Commission 
and  the  Securities  and  Exchange  Com- 
mission. 

I  want  to  congratulate  Chairman 
Johnson  and  Chairman  Shad  for  de- 
veloping this  accord. 

The  agreement  will  not  affect  any 
trading  that  is  now  taking  place  on  the 
national  securities  exchanges  or 
boards  of  trade.  -It  basically  resolves 
questions  of  jurisdiction  over  a  host  of 
instruments  generally  described  as 
stock  indexes  and  options  on  financial 
instruments.  I  know  my  colleagues 
share  my  hope  that  the  agreement 
puts  to  rest  the  tension  which  has  ex- 
isted between  the  two  agencies  in 
recent  years. 

The  existing  provisions  in  section 
2a(l)  of  the  Commodity  Exchange  Act 
have  been  interpreted  by  the  courts  to 
grant  the  CFTC  exclusive  jurisdiction 
over  the  regulation  of  commodity  fu- 
tures contracts,  options  on  commodity 
futures  and  options  on  physical  com- 
modities, regardless  of  whether  these 
commodities  may  also  be  securities. 
The  amendments  in  title  I  of  H.R. 
5447,  which  implement  the  CPTC- 
SEC  accord,  would  alter  this  exclusive 
jurisdiction  by  removing  from  the 
CFTC's  jurisdiction  options  on  securi- 
ties, options  on  foreign  currency  if 
graded  on  a  national  securities  ex- 
change, and  futures  contracts— as  well 
as  options  on  futures— on  individual 
securities  that  are  not  exempted  secu- 
rities. 

The  legislation  would  continue  the 
exclusive  jurisdiction  by  CFTC  over 
futures  contracts,  options  on  futures 
contracts  and  options  on  conunodities. 
CFTC  jurisdiction  over  options  involv- 
ing physical  commodities  that  are  not 
securities  will  not  be  affected  in  any 
way  by  the  provisions  of  this  bill. 

While  the  CFTC  would  have  exclu- 
sive jurisidiction  over  futures  con- 
tracts and  options  on  futures  contracts 
on  a  group  or  index  of  securities,  H.R. 
5447  as  reported  by  the  Committee  on 
Agriculture  sets  forth  specific  stand- 
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ards  which  must  be  met  before  the 
CTTC  may  approve  trading  in  such 
contracts  by  a  board  of  trade.  In  recog- 
nition of  the  SEC's  unique  responsibil- 
ities over  trading  markets  in  equity  se- 
curities. H.R.  5447  as  reported  by  the 
Agriculture  Committee  also  provides 
for  public  comment  and  SEC  consulta- 
tion on  applications  for  trading  in 
stock  index  futures  contracts,  and 
gives  the  SEC  the  right  to  seek  judi- 
cial review  of  decisions  of  the  CFTC 
approving  new  contracts. 

The  Energy  and  Commerce  Commit- 
tee has  reported  an  amendment  which 
would  give  the  SEC  veto  power  over 
any  action  by  the  CFTC  in  approving 
new  stock  index  futures  contracts. 
This  is  a  matter,  which  I  will  address 
later  on  the  floor  during  discussion  of 
this  amendment  under  the  5  minute 
rule. 

natiohal  ruTTjRKs  ASSOCIATION  nxs 
H.R.  5447  authorizes  the  CFTC  to 
delegate  certain  regulatory  functions 
to  the  industry-financed  self-regula- 
tory agency— the  National  Failures  As- 
sociation. In  addition,  it  imposes  re- 
quirements regarding  the  conduct  of 
these  activities  and  requires  the  asso- 
ciation to  develop  within  2  years  a 
comprehensive  program  that  fully  im- 
plements the  niles  approved  by  the 
CFTC.  H.R.  5447  directs  the  CFTC  to 
conduct  a  2-year  study  of  the  oper- 
ations of  the  National  Futures  Asso- 
ciation and  to  report  to  Congress  on 
whether,  in  fact,  there  are  cost  savings 
to  the  Federal  Government  resulting 
from  the  operations  of  the  NFA. 

H.R.  5447  would  prohibit  any  user 
fee  or  transaction  fee  involving  fu- 
tures contracts,  options  contracts,  or 
leverage  contracts  to  be  implemented 
until  after  receipt  of  the  NFA  study 
from  the  Commission. 

As  originally'  proposed  by  the  Com- 
mission and  the  administration,  H.R. 
5447  would  have  imposed  a  user  fee  on 
all  exchange  commodity  transactions, 
dealer  options,  and  leverage  contracts. 
This  user  fee,  in  the  opinion  of  the 
committee,  would  have  greatly  dimin- 
ished the  possibility  of  establishing  a 
successful  National  Futures  Associa- 
tion which  is  fimded  by  the  industry 
and  is  now  being  groomed  to  assume  a 
great  many  self-regulatory  functions. 

The  committee  Is  convinced  that  the 
imposition  of  the  proposed  user  fee 
would  unfairly  deprive  the  NFA  of  its 
funding  base  diiring  its  infancy. 

Consequently,  a  compromise  has 
been  developed  and  included  in  H.R. 
5447.  It  would  delay  the  imposition  of 
a  user  fee  pending  implementation 
during  a  2-year  period  by  the  NFA  of 
an  Industry  self-regulatory  program 
and  the  receipt  by  Congress  of  a  CFTC 
study  to  determine  the  success  of  the 
NFA  in  achieving  its  goals,  and  the 
cost  savings  to  the  Government,  if 
any,  that  results  therefrom.  The  com- 
mittee pledges  a  thorough  review  of 


the    situation    following    the    CFTC 
study.  .    ^, 

This  is  a  reasonable  and  equitable 
compromise  for  an  interim  period  and 
the  committee  hopes  the  administra- 
tion will  accept  this  view. 

EXPANDED  ROLE  FOR  THE  STATES 

H.R.  5447  recognizes  the  need  for 
closer  cooperation  and  coordination 
between  the  CFTC  and  State  govern- 
ments and  provides  new  authorities 
which  will  be  useful  in  preventing 
fraudulent  activities. 

First,  in  the  area  of  information 
sharing.  H.R.  5447  expressly  permits 
the  Commission  to  share  otherwise 
confidential  information  with  the 
SUtes.  In  addition,  the  bill  authorizes 
the  Commission  to  provide  informa- 
tion on  any  registrant  either  voluntar- 
ily or  at  the  request  of  any  State.  The 
availability  of  this  information  will  aid 
States  in  preparing  their  own  cases.  It 
will  also  enable  them  to  assess  wheth- 
er to  join  litigation  being  prepared  by 
the  Commission.  And,  by  making  in- 
formation sharing  a  two-way  street, 
the  committee  hopes  for  improved  co- 
operation between  the  Commission 
and  the  States. 

Second,  H.R.  5447  would  explicitly 
permit  the  application  of  any  Federal 
or  State  law  to  be  applied  to  activities 
of  persons  who  are  required  to,  but 
who  do  not  obtain,  registration  or  des- 
ignation by  the  CPTC  or  who  other- 
wise unlawfully  engage  in  commodity 
transactions  outside  the  act's  regula- 
tory structure  such  as  off-exchange 
futures  or  other  commodity  invest- 
ments. 

These  initiatives  in  effect  declare 
the  committee's  intention  that  the  re- 
sources of  the  CFTC  and  State  offi- 
cials should  be  used  together  to  clean 
up  the  continuing  problem  of  off-ex- 
change commodity  frauds.  Chairman 
PhUip  Johnson  of  the  CFTC  charac- 
terized the  provision  as  an  open  season 
on  such  activities,  and  the  committee 
concurs. 

REMEDIES  POR  VIOLATIONS  OF  THE  ACT 

Another  area  to  which  the  commit- 
tee addressed  itself  related  to  improv- 
ing the  machinery  by  which  a  com- 
modity customer  can  obtain  relief  for 
violations  of  the  act  by  Industry  pro- 
fessionals. 

The  bill  would  simplify  the  repara- 
tions procedure,  make  arbitration 
more  attractive  and  effective  as  an  al- 
ternative to  reparations  and  provide 
specific  authority  for  private  rights  of 
action  for  recovery  of  actual  damages 
against  violators  of  the  act.  The  com- 
mittee believes  these  changes  will  dis- 
courage fraudulent  behavior  and  Im- 
prove confidence  In  the  marketplace. 

Subsequent  to  the  committee's 
action,  the  Supreme  Court  ruled  that 
there  is  an  implied  right  of  action  for 
damages  under  several  sections  of  the 
act,  but  did  not  rule  on  the  host  of 
other  Issues  the  committee"  addressed. 
It   indicated    that    the    lower   courts 


would  have  to  answer  these  difficult 
questions  "unless  and  until  Congress 
acts". 

The  committee  is  of  the  view  that 
the  specific  private  right  of  action  au- 
thorized In  section  236  of  H.R.  5447 
should  be  adopted  even  though  the 
court  has  answered  one,  but  only  one, 
of  the  several  questions  that  have 
plagued  the  courts,  plaintiffs,  and  de- 
fendants. 

COMIflSSION  EMERGENCY  POWERS 

H.R.  5447  makes  adjustments  In  the 
Commission's  emergency  powers  de- 
signed to  facilitate  prompt  action  in 
emergency  situations  to  protect  the 
public  interest  and  at  the  same  time 
establish  a  mechanism  that  will  assure 
that  the  Commission  does  not  act  In 
an  arbltary  and  capricious  manner. 

It  would  make  explicit  that  In  emer- 
gency situations  the  CFTC  could  set 
temporary  emergency  margin  levels  on 
any  futures  contracts  and  fix  position 
limits  that  may  apply  to  a  position  ac- 
quired In  good  faith  prior  to  the  Com- 
mission's action. 

Additionally  the  bill  clarifies  a  limit- 
ed judicial  review  of  Commission  ac- 
tions. Such  review  would  be  by  the  ap- 
propriate U.S.  court  of  appeals  and 
would  be  based  upon  examination  of 
Information  before  the  Commission  at 
the  time  the  determination  Is  made. 

The  committee  Is  of  the  view  that 
this  limited  judicial  review  provision 
adequately  protects  the  Interest  of  all 
Involved. 

AGRICULTURAL  OPTIONS 

H.R.  5447  repeals  the  1936  ban  on 
the  trading  of  options  on  agricultural 
commodities  and  gives  the  CFTC  au- 
thority to  approve  trading  of  such  op- 
tions under  a  pilot  program  for  a 
period  of  UD  to  3  years. 

Options  contracts  differ  from  fu- 
tures contracts  in  that  the  purchaser 
of  an  option  secures  the  right  to  buy 
or  sell  a  specified  quantity  of  a  com- 
modity at  a  set  price  and  date.  On  the 
other  hand,  the  purchaser  of  a  futures 
contract  secures  the  right  and  obliga- 
tion to  deliver  or  take  delivery  of  a 
specified  quantity  of  a  commodity  at  a 
set  price  and  date. 

The  committee,  following  testimony 
from  some  farm  groups,  decided  In 
favor  of  testing  the  utility  of  agricul- 
tural options  as  a  more  flexible,  less 
complicated  method  of  price  protec- 
tion for  farmers  than  hedging  with  fu- 
tures contracts.  Options  offer  a  way  to 
simply  purchase  a  degree  of  price  pro- 
tection from  a  falling  market  without 
giving  up  potential  benefits  from  a  fa- 
vorable price  movement. 

H.R.  5447  authorizes  a  special  pilot 
program  of  exchange  traded  agricul- 
tural options  and  provides  the  CFTC 
adequate  time  to  assess  In  an  orderly 
way  farmer  acceptance  of  these  op- 
tions contracts. 

The  final  test  in  this  pilot  program 
should  be  the  level  of  participation  by 
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the  agricultural  industry  in  using  op- 
tions for  commercial  purposes. 

REGULATORY  POWERS  AND  ENFORCEMENT 

The  committee  recognizes  that  in 
such  a  rapidly  growing  and  changing 
industry,  the  regulatory  and  enforce- 
ment powers  of  the  Commission  must 
be  systematically  examined  and  updat- 
ed. As  a  general  rtile  the  committee 
has  found  that  the  Commission  has 
adequate  regulatory  and  enforcement 
tools  to  carry  out  its  assigned  responsi- 
bilities under  the  act.  To  insure  the 
continuing  viability  of  the  markets 
and  the  protection  of  the  public,  H.R. 
5447  contains  a  number  of  amend- 
ments that  should  provide  the  Com- 
mission with  the  additional  tools  it 
needs  to  respond  effectively  to  the 
changing  environment. 

H.R.  5447  would  revamp  the  existing 
regulatory  provisions  to  assure  the  re- 
sponsibility of  those  commodity  pro- 
fessionals who  deal  with  the  public,  to 
expand  the  responsibilities  of  regis- 
trants for  the  conduct  of  principals 
and  key  employees,  and  to  lay  the 
foundation  for  a  self-regulatory  pro- 
gram with  the  Commission  acting  in 
an  oversight  role. 

Specifically,  the  amendments  in  the 
bill  would  extend  registration  require- 
ments to  additional  categories  of  com- 
modity professionals,  streamline  the 
registration  process,  provide  a  frame- 
work for  delegation  of  the  registration 
process,  provide  a  framework  for  dele- 
gation of  the  registration  functions  to 
a  registered  futures  association— the 
industry  self-regulatory  agency— and 
revise  enforcement  and  penalty  provi- 
sions. These  provisions  should  give  the 
investing  public  greater  confidence  in 
the  integrity  of  persons  with  whom 
they  deal  who  represent  different  seg- 
ments of  the  commodity  industry. 

SPECIAL  STXTDIES 

H.R.  5447  calls  for  two  studies  to 
help  understand  and  monitor  the  rap- 
idly changing  futures  industry  in  a 
volatile  and  unpredictable  economy. 

First,  the  bill  calls  for  the  CFTC  to 
organize  and  lead,  with  the  assistance 
of  the  SEC,  the  Federal  Reserve  and 
the  Treasury,  a  major  study  and  inves- 
tigation of  the  structure,  participation, 
uses  and  effects  of  trading  futures  and 
options  on  the  economy.  A  report 
would  be  required  not  later  than  Sep- 
tember 30.  1984.  This  is  a  very  impor- 
tant study. 

It  is  contemplated  that  this  study 
would  seek  out  and  utilize  the  best 
minds  available,  both  theoretical  and 
practical.  A  similar  study  was  conduct- 
ed in  the  1960's  regarding  the  security 
industry.  That  study  provided  the 
foundation  for  more  knowledgeable 
public  policy  decisions.  Such  a  solid 
foundation  Is  now  needed  for  policy- 
makers in  the  area  of  futures  trading. 

The  Energy  and  Commerce  Commit- 
tee has  proposed  an  amendment  that 
would  transfer  prime  responsibility  for 
the  study  from  the  CFTC  to  the  Fed- 


eral Reserve.  The  committee  has  no 
major  objection  to  this  amendment, 
except  that  if  the  Federal  Reserve  is 
to  lead  the  study  it  should  be  expand- 
ed to  include  as  well  the  new  options 
contracts  over  which  the  SEC  would 
have  jurisdiction  under  the  proposed 
legislation.  These  have  basically  the 
same  economic  purpose  as  the  transac- 
tions which  would  be  the  subject  of 
the  study  under  the  committee  bill. 

H.R.  5447  also  provides  for  a  sepa- 
rate CFTC  study  assessing  the  impact, 
if  any,  of  stock  index  futures  contracts 
on  the  markets  in  underlying  securi- 
ties and  the  effect,  if  any.  on  the  con- 
tracts on  the  capital  formation  proc- 
ess. 

This  study  would  monitor  a  2-year 
pilot  program  of  stock  index  futures 
trading.  A  report  to  Congress  is  re- 
quired within  4  months  after  the  expi- 
ration of  the  pilot  program.  If  the 
report  concludes  that  the  adverse  ef- 
fects resulting  from  stock  index  fu- 
tures trading  outweigh  any  benefits, 
the  Commissions  must  include  in  the 
report  plans  for  the  orderly  withdraw- 
al of  approval  for  all  stock  index  fu- 
tures contracts. 

Stock  index  futures  trading  is  a  con- 
troversial development  and  one  which 
merits  close  study  and  oversight  which 
is  provided  for  by  H.R.  5447. 

I  have  siunmarized  the  more  impor- 
tant aspects  of  the  bill.  H.R.  5447  is  a 
complex  piece  of  legislation  that  is  the 
result  of  many  days  of  hearings  and 
markup  by  the  committee.  The  com- 
mittee had  the  benefit  of  testimony 
from  the  CFTC,  GAO,  other  Govern- 
ment agencies,  leaders  of  the  commod- 
ity industry,  representatives  of  State 
securities  commissions  and  members 
of  the  public  at  large.  H.R.  5447  is  a 
balanced  bill  that  enhances  the  public 
interest.  I  urge  the  Members  to  join 
me  in  support  of  H.R.  5447. 

Mr.  Chairman.  I  am  very  happy  now 
to  yield  5  minutes  to  the  distinguished 
gentleman  from  Tennessee  (Mr. 
Jones),  the  chairman  of  the  subcom- 
mittee. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  today  in  support  of  H.R. 
5447,  the  Futures  Trading  Act  of  1982. 

This  bill  extends  the  funding  au- 
thorization for  the  Commodity  Fu- 
tures Trading  Commission  through 
September  30.  1986,  and  updates  the 
Commodity  Exchange  Act  to  provide 
needed  changes  in  the  regulatory  and 
enforcement  authority  of  the  Commis- 
sion and  resolve  jurisdictional  disputes 
that  have  arisen  since  Congress  made 
the  last  major  amendments  to  the  act 
in  1978. 

The  Commodity  Futures  Trading 
Commission  was  established  in  1974  as 
an  independent  regulatory  agency  to 
oversee  the  trading  of  commodity  fu- 
tures contracts  and  for  other  purposes. 
At  that  time  the  trading  of  futures 
contracts  on  agricultural  commodities 
was  regulated  by  the  Department  of 


Agriculture's  Commodity  Exchange 
Authority.  Several  nonagricultural 
commodity  futures  contracts  were 
being  traded  but  not  regulated.  Con- 
gress then  realized  the  need  for  uni- 
form regulation  of  all  futures  trading 
and  that  futures  trading  was  a  distinct 
and  separate  economic  function.  Due 
to  the  unique  and  expanding  role  of 
futures  trading  in  the  national  and 
international  economy,  an  independ- 
ent agency  with  adequate  resources 
and  regulatory  tools  was  deemed  ap- 
propriate. 

The  correctness  of  this  1974  congres- 
sional initiative  has  been  borne  out  in 
the  phenomenal  rate  of  growth  in  fu- 
tures trading  coupled  with  the  growth 
of  public  and  commercial  confidence 
in  the  integrity  of  the  industry  and 
the  regulatory  framework.  In  the  past 
5  years  futures  trading  volume  has 
nearly  tripled,  from  37  million  con- 
tracts to  about  100  million  contracts 
annually.  The  term  "commodity"  has 
come  to  embrace  a  variety  of  financial 
instruments,  precious  metals,  and 
"natural  resource"  items,  such  as  pe- 
troleum as  well  as  domestic  and  inter- 
national agricultural  products.  While 
many  new  commodity  futures  con- 
tracts are  now  actively  traded,  agricul- 
tural commodity  futures  still  account- 
ed for  over  half  the  total  nimiber  of 
contracts  traded  in  1981. 

Since  1978.  the  Agriculture  Commit- 
tee has  conducted  stringent  oversight 
of  the  CFTC,  examining  both  oper- 
ational features  and  its  handling  the 
1979-80  silver  market  and  the  1979 
March  wheat  episode.  The  committee 
has  found  no  serious  structural  or  or- 
ganizational problems  which  require 
legislative  solution.  Additionally  the 
committee  has  found  a  Commission 
which  is  growing  in  maturity,  compe- 
tence, and  professionalism  as  befits 
the  regulation  of  an  industry  which 
each  year  plays  a  more  important  role 
in  the  Nation's  economy. 

H.R.  5447  contains  a  4-year  reau- 
thorization. Rapid  developments  in 
the  industry  argue  for  a  reauthoriza- 
tion not  exceeding  a  4-year  period.  It 
provides  the  Congress  an  opportunity 
to  conduct  effective  oversight  of  the 
Commission  and  review  its  charter  in 
the  light  of  the  many  changes  that  are 
occurring  in  the  industry.  A  4-year  re- 
authorization strikes  a  proper  balance 
between  those  who  wish  more  fre- 
quent reviews  and  those  who  wish  a 
longer  term  extension  because  of  the 
time  and  expense  that  are  incurred  by 
the  Commission  and  the  industry. 

I  would  now  like  to  take  just  a  few 
minutes  to  review  some  of  the  more 
important  provisions  contained  in  this 
bill. 

CFTC/SEC  JURISDICTIONAL  ACCORD 

H.R.  5447  contains  amendments  de- 
signed to  enact  a  joint-agency  jurisdic- 
tional accord  and  to  clarify  the  respec- 
tive regulatory  responsibilities  of  the 
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Commodity  Futures  Trading  Commis- 
sion (CFTC)  and  the  Securities  and 
Exchange  Commission  (SEC)  so  both 
may  concentrate  on  their  respective 
responsibilities. 

NATIONAL  rUTUWCS  ASSOCIATION/ USER  VfXS 

One  of  the  major  topics  debated 
during  the  public  hearings  and 
markup  sessions  associated  with  H.R. 
5447  was  whether  to  impose  user  fees 
on  the  futures  trading  industry  and 
what  impact  such  fees  would  have  on 
the  industry's  ability  to  successfully 
esUblish  a  new  self- regulatory  body 
called  the  National  Futures  Associa- 
tion (NFA). 

The  National  Futures  Association 
was  designated  by  the  Commission  on 
September  22.  1981,  as  a  "registered 
futures  association"  authorized  under 
section  17  of  the  Commodity  Ex- 
change Act.  NFA  is  intended  to  be  a 
commodity  industry  self -regulatory  or- 
ganization patterned  somewhat  after 
the  National  Association  of  Securities 
Dealers.  Some  of  the  duties  and  func- 
tions it  is  expected  to  perform  will  be 
supplementary  to  those  currently  as- 
signed to  the  Commission.  With  a  suc- 
cessful and  competent  NFA  it  is  possi- 
ble that  some  Commission  duties  could 
be  delegated  to  the  NFA.  subject  to 
CFTC  oversight. 

The  committee  has  encouraged  and 
promoted  the  idea  of  such  a  self -regu- 
latory organization  since  adoption  of 
the  1974  CFTC  Act.  Important  seg- 
ments of  the  industry  have  been  reluc- 
tant to  support  the  idea  due  to  the 
cost  involved  and  for  other  reasons. 
Some  progress  has  been  made  during 
the  last  2  years  which  resulted  in 
CFTC  designation  of  NFA  in  1981. 

The  issue  of  the  committee's  long- 
standing desire  for  the  industry  to 
form  a  self-regulatory  organization 
became  complicated  further  in  1982 
when  the  Commission  proposed  statu- 
tory implementation  of  an  industry 
user  fee  in  its  recommended  legislation 
as  contained  in  the  original  version  of 
H.R.  5447.  The  Commission's  proposal 
was  determined  to  be  not  so  much  a 
user  fee  but  a  transaction  tax,  with  all 
fees  going  directly  to  the  U.S.  Treas- 
ury. 

During  debate  on  these  matters,  the 
committee  wjis  convinced  that  the  im- 
position of  the  proposed  fee  would  un- 
fairly deprive  the  NFA  of  its  funding 
base  during  its  infancy.  Special  consid- 
eration was  given  to  this  argument 
since  both  the  committee  and  the 
Commission  had  been  actively  encour- 
aging establishment  of  the  NFA  for 
several  years.  To  impose  an  additional 
fee  on  the  same  individuals  and  corpo- 
rations at  this  critical  time  would  con- 
stitute action  in  bad  faith,  on  the  part 
of  this  Congress. 

However,  the  Agriculture  Committee 
was  not  unmindful  of  the  need  to 
reduce  the  Federal  deficit  either  by  re- 
duction in  spending  or  by  adopting 
revenue-enhancing    measures.    Conse- 


quently, it  adopted  a  compromise  pro- 
vision which  would  result  in  more  effi- 
cient expenditures  and  perhaps  out- 
right cost  savings. 

H.R.  5447  would  delay  imposition  of 
a  user  fee  pending  the  successful  im- 
plementation of  the  NFA  and  the  re- 
ceipt by  Congress  of  a  CFTC  study  to 
determine  the  success  of  the  NFA  in 
achieving  its  goals. 

During  the  period  of  implementa- 
tion of  NFA  and  the  CFTC  study,  H.R. 
5447  would  prohibit  any  user  fee  or 
transaction  fee. 

The  CFTC  may  continue  to  charge 
fees  for  services  currently  rendered  by 
the  Commission  in  conjunction  with 
registration,  reparations,  adjudication, 
or  informational  services  and  activi- 
ties. 

The  committee  believes  this  to  be  a 
reasonable  and  equitable  compromise 
for  an  interim  period.  Additionally  it, 
pledges  a  thorough  review  of  the  situ- 
ation following  the  CFTC  study. 

EXPANDED  ROLE  FOR  THE  STATES 

The  1974  act  which  established  the 
Commodity  Futures  Trading  Commis- 
sion bestowed  on  the  CFTC  exclusion 
jurisdiction  to  regulate  futures  trading 
and  enforce  the  provisions  of  the  act. 
thereby  preempting  any  State  regula- 
tory laws.  This  was  done  in  the  desire 
to  have  knowledgeable  and  uniform 
enforcement  of  the  act.  The  exclusive 
jurisdiction  has  been  largely  successful 
in  regard  to  transactions  conducted  on 
duly  constituted  commodity  ex- 
changes. 

By  the  1978  reauthorization  process, 
it  became  apparent  that  the  CFTC's 
budget  and  resources  were  inadequate 
to  control  a  variety  of  off-exchange 
commodities  activities,  some  of  which 
are  fraudulent  in  nature.  At  that  time 
Congress  amend  the  act  to  provide 
that  States  may  seek  injunctions  or 
civil  damages  in  Federal  court  under 
the  provisions  of  the  Commodity  Ex- 
change Act.  It  also  recognized  that 
State  officials  could  sue  in  local  courts 
under  their  general  civil  or  criminal 
antifraud  laws. 

In  a  further  effort  to  encourage  an 
expanded  role  of  States,  H.R.  5447 
provides  new  authorities  which  will  be 
useful  in  preventing  fraudulent  activi- 
ties. 

First,  in  the  area  of  information 
sharing,  H.R.  5447  expressly  permits 
the  Commission  to  share  otherwise 
confidential  information  with  the 
States.  In  addition,  the  bill  authorizes 
the  Commission  to  provide  informa- 
tion on  any  registrant  either  voluntar- 
ily or  at  the  request  of  any  State. 

Second.  H.R.  5447  would  explicitly 
permit  the  application  of  any  Federal 
or  State  law  to  t)e  applied  to  activities 
of  persons  who  are  required  to,  but 
who  do  not  obtain,  registration  or  des- 
ignation by  the  CFTC  or  who  other- 
wise unlawfully  engage  in  commodity 
transactions  outside  the  act's  regula- 
tory structure  such  as   off-exchange 


futures  or  other  commodity  invest- 
ments. 

These  initiatives  Jn  effect  declare 
the  committee's  intention  that  the  re- 
sources of  the  CFTC  and  State  offi- 
cials should  be  used  together  to  clean 
up  the  continuing  problem  of  off-ex- 
change commodity  frauds. 

The  committee,  however,  continues 
to  support  the  idea  of  a  single  unified 
program  of  regulation  and  exclusive 
CFTC  jurisdiction  over  exchange- 
traded  futures,  authorized  commodity 
options  programs  and  regulated  lever- 
age contracts. 

REGULATORY  POWERS  AND  ENFORCEMENT 

As  a  general  rule  the  committee  has 
found  that  the  Commission  has  ade- 
quate regulatory  and  enforcement 
tools  to  carry  out  its  assigned  responsi- 
bilities under  the  act.  To  insure  the 
continuing  viability  of  the  markets 
and  the  protection  of  the  public,  H.R. 
5447  contains  a  number  of  amend- 
ments that  should  provide  the  Com- 
mission with  the  few  additional  tools 
it  needs  to  respond  effectively  to  the 
changing  environment. 

REMEDIES  FOR  VIOLATIONS  OF  THE  ACT 

Another  area  to  which  the  commit- 
tee addressed  itself  related  to  improv- 
ing the  machinery  by  which  a  com- 
modity customer  can  obtain  relief  for 
violations  of  the  act  by  industry  pro- 
fessionals. 

At  the  time  the  committee  consid- 
ered H.R.  5447,  the  Supreme  Court 
had  not  yet  resolved  the  issue  of 
whether  a  private  right  of  a<:tion  could 
be  implied  under  the  act.  Tl;e  commit- 
tee is  of  the  view  that  the  right  of  an 
aggrieved  person  to  sue  a  violator  of 
the  act  is  critical  to  protecting  the 
public  and  fundamental  to  maintain- 
ing the  credibility  of  the  futures 
market. 

To  that  end  the  committee  added  a 
new  section  to  the  bill  to  provide  spe- 
cific authority  for  private  rights  of 
action  for  recovery  of  actual  damages 
against  violators  of  the  act.  In  order  to 
recover  damages  the  violation  must 
have  arisen  from  a  transaction  on  the 
futures  market,  a  regulated  option  or 
leverage  contract,  or  participation  in  a 
commodity  pool. 

COMMISSION  EMERGENCY  POWERS 

The  committee  included  in  its 
amendments  to  the  Commodity  Ex- 
change Act  new  provisions  to  assure 
that  the  Commission  would  have  the 
tools  it  needs  to  act  promptly  in  emer- 
gency situations  to  protect  the  public 
interest  and  at  the  same  time  establish 
a  mechanism  that  will  assure  that  the 
Commission  does  not  act  in  an  arbi- 
trary or  capricious  manner. 

H.R.  5447  would  amend  the  act  to 
make  explicit  that  the  emergency 
powers  of  the  commission  extend  to 
the  setting  of  temporary  emergency 
margin  levels  on  any  futures  contracts 
and  the  fixing  of  position  limits  that 
may  apply  to  a  position  acquired  in 
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good  faith  to  the  effective  date  of  the 
Commission's  action. 

SPECIAL  STUDIES 

For  six  decades  the  Agriculture 
Committee  has  been  responsibile  for 
legislation  involving  futures  trading. 
The  major  expansions  in  the  industry 
over  the  last  decade  did  not  catch  the 
committee  by  surprise. 

The  committee  finds  no  evidence 
that  the  pace  of  change  in  the  indus- 
try will  abate  in  the  near  future.  For 
this  reason  serious  and  thorough  as- 
sessments of  the  impact  of  certain 
changes  in  the  industry  are  called  for 
in  H.R.  5447. 

H.R.  5447  calls  for  CFTC  to  organize 
and  lead,  with  the  assistance  of  the 
SEC,  the  Federal  Reserve  and  the 
Treasury,  a  study  and  investigation  of 
the  structure,  participation,  uses  and 
effects  of  trading  futures  and  options 
on  the  economy. 

A  report  on  the  study  is  to  be  sub- 
mitted to  Congress  not  later  than  Sep- 
tember 30,  1984,  including  an  assess- 
ment of  the  impact  of  these  activities 
and  recommendations  for  any  legisla- 
tive and  regulatory  changes. 

H.R.  5447  also  requires  a  separate 
CFTC  study  assessing  the  impact,  if 
any,  of  stock  index  futures  contracts 
on  the  markets  in  the  underlying  secu- 
rities and  the  effect,  if  any,  of  the  con- 
tracts on  the  capital  formation  proc- 
ess. 

This  study  would  monitor  a  2-year 
pilot  program  of  stock  index  futures 
trading  and  a  report  to  Congress  is  re- 
quired within  4  months  after  the  expi- 
ration of  the  pilot  program.  If  the 
report  concludes  that  the  adverse  ef- 
fects resulting  from  stock  index  fu- 
tures trading  outweigh  any  benefits, 
the  Commission  must  include  in  the 
report  plans  for  the  orderly  withdraw- 
al of  approval  for  all  stock  index  fu- 
tures contracts. 

The  committee  recognizes  the  con- 
troversial nature  of  this  untested 
market  development.  While  not  want- 
ing at  this  time  to  deny  CFTC's  au- 
thority to  approve  trading  in  stock 
index  futures,  the  conunittee  man- 
dates a  cautious  approach  by  requiring 
a  pilot  program  review.  Additionally, 
the  committee  will  freely  exercise  its 
oversight  responsibilities  in  the  inter- 
im period  if  circumstances  warrant. 

Mr.  Chairman,  in  closing  let  me  say 
that  I  am  proud  of  the  way  the  Agri- 
culture Committee  has  dealt  with  this 
very  important  and  complex  area.  This 
is  a  good,  solid  bill  which  will  result  in 
a  more  competently  regulated  indus- 
try. I  urge  my  colleagues  to  join  me  in 
approving  H.R.  5447  today  in  order 
that  we  may  move  ahead  in  meeting 
the  September  30  deadline  for  the  re- 
authorization of  the  Commodity  Fu- 
tures Trading  Commission. 


a  1240 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5447,  a  bill  to  amend  and  update 
the  Commodity  Exchange  Act  and  re- 
authorize the  Commodity  Futures 
Trading  Commission.  I  want  to  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Conservation.  Credit,  and 
Rural  Development  of  the  Conmiittee 
on  Agriculture,  Mr.  Jones  of  Tennes- 
see, and  the  chairman  of  the  full  com- 
mittee, Mr.  DE  LA  Garza  of  Texas,  and 
urge  that  favorable  consideration  be 
given  this  legislation. 

As  you  know,  Mr.  Chairman,  futures 
trading  plays  an  important  role  in  the 
agricultural  economy  and  in  other  in- 
dustries. Futures  markets  provide  for- 
ward pricing  and  hedging  mechanisms 
that  greatly  facilitate  the  efficient 
marketing  of  farm  products.  The 
prices  generated  on  futures  markets 
are  widely  used  as  indicators  of  value 
and  as  guides  for  production  and  stor- 
age decisions,  by  farmers  and  other 
businessmen.  At  the  same  time,  the 
shifting  of  risk  provided  by  active  for- 
ward markets  greatly  aids  the  mobili- 
zation of  capital  in  production  and 
marketing. 

Unfortunately,  futures  trading  can 
be  subject  to  various  abuses.  Experi- 
ence has  shown  that  effective  regula- 
tion at  the  Federal  level  is  needed  to 
protect  producers  and  other  traders. 
The  reauthorization  of  the  CFTC  is 
necessaiy  to  provide  this  protection. 
H.R.  5447  accomplishes  that  require- 
ment. 

The  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  held 
extensive  hearings  on  H.R.  5447  over  a 
3-day  period  last  February.  Members 
of  the  subcommittee  had  the  benefit 
of  hearing  testimony  from  numerous 
witnesses  Trom  many  different  sectors 
on  various  issues  regarding  futures 
trading,  CFTC  regulatory  operations 
and  State  concerns.  The  full  Agricul- 
ture Committee  also  conducted  an  ex- 
tensive review  of  the  legislation  during 
markup  of  the  bill,  and  many  of  the 
recommendations  from  the  earlier  tes- 
timony were  incorporated  into  H.R. 
5447  during  its  consideration  and  pas- 
sage by  the  full  committee. 

What  H.R.  5447  basically  would  do  is 
extend  the  life  of  the  Commodity  Fu- 
tures Trading  Commission  for  4  years. 
In  addition,  the  bill  would  make  sever- 
al changes  to  the  Commodity  Ex- 
change Act  which  should  improve  the 
operations  of  the  Commission  while 
promoting  the  smooth  and  abuse-free 
operation  of  the  futures  markets. 
Major  provisions  include  amendments 
which  will  expand  effective  industry 
self-regulation  and  broaden  CFTC  au- 
thority in  setting  speculative  limits, 
and  amendments  establishing  author- 
ity for  a  pilot  program  of  trading  in 


options  on  agricultural  commodity  fu- 
tures, which  has  been  banned  by  law 
for  many  years. 

I  am  particularly  pleased  that  H.R. 
5447  gives  States  a  substantially  in- 
creased role  in  policing  off-exchange 
activities  in  order  to  protect  individual 
traders.  In  the  past.  State  actions 
under  the  Commodity  Exchange  Act 
have  been  limited,  even  though  the 
CFTC  took  the  initiative  to  work  with 
States  in  implementing  these  authori- 
ties. Under  the  provisions  of  H.R. 
5447,  the  CFTC  is  permitted  to  share 
otherwise  confidential  information 
with  the  States.  The  bill  also  author- 
izes the  CFTC  to  provide  information 
on  any  registrant  either  voluntarily  or 
at  the  request  of  any  State.  The  avail- 
ability of  this  information  will  aid 
States  in  preparing  their  own  cases 
and  should  enable  them  to  assess 
whether  to  join  litigation  being  pre- 
pared by  the  Commission.  H.R.  5447 
also  would  explicitly  permit  the  appli- 
cation of  any  Federal  or  State  law  to 
activities  of  persons  who  are  required 
to,  but  who  do  not,  obtain  registration 
or  designation  by  the  CFTC  or  who 
otherwise  unlawfully  engage  in  com- 
modity transactions  outside  the  act's 
regulatory  structure,  such  as  off-ex- 
change futures  or  other  commodity  in- 
vestments. I  believe  that  these  initia- 
tives in  effect  declare  the  committee's 
intention  that  the  resources  of  the 
CFTC  and  State  officials  should  be 
used  together  to  clean  up  the  continu- 
ing problem  of  off -exchange  conmiodi- 
ty  frauds. 

I  also  would  like  to  note,  Mr.  Chair- 
man, that  H.R.  5447  does  not  contain  a 
trading  fee  proposal  as  originally  re- 
quested by  the  administration.  The 
Agriculture  Committee  reviewed  this 
issue  extensively  during  hearings  and 
markup  of  the  legislation.  There  was  a 
general  consensus  among  the  members 
of  the  committee  that  a  transaction 
fee  might  adversely  affect  the  indus- 
try's efforts  at  self-regulation,  since 
the  new  National  Futures  Association 
is  being  funded  by  industry  dues. 
Therefore,  the  committee  opted  to 
give  the  National  Futures  Association 
a  2-year  trial  period  in  order  to  deter- 
mine if  industry  self -regulation  can  be 
effective,  and  transfer  costs  from  the 
taxpayer  to  the  users  of  the  CFTC.  At 
the  end  of  2  years,  the  CFTC  shall 
compose  and  submit  to  Congress  a 
report  on  the  effectiveness  of  the  Na- 
tional Futures  Association  and  the 
possible  impacts  of  a  Federal  trading 
fee  on  futures  trading. 

Finally.  I  would  like  to  note  that 
H.R.  5447  writes  into  law  part  of  the 
widely  supported  CFTC-SEC  agree- 
ment on  agency  jurisdiction,  which  ap- 
parently has  brought  an  end  to  over  8 
years  of  tension  and  conflict  between 
the  two  agencies.  As  a  result  of  the 
agreement,  both  agencies  may  now 
charmel  their  resources  into  effective 
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market    regulation    and    approval    of 
new  contracts. 

Mr.  Chairman,  we  must  provide  the 
CPTC  with  the  necessary  tools  to  reg- 
ulate effectively  futures  trading  with- 
out adversely  affecting  the  beneficial 
operations  of  the  futures  markets.  I 
believe  H.R.  5447  goes  a  long  way 
toward  accomplishing  that  goal. 
I  urge  support  of  H.R.  5447. 
Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Chairman.  I 
want  to  associate  myself  with  the  re- 
marks of  my  colleagues  from  the  Com- 
mittee on  Agriculture  in  support  of 
the  bill  HJl.  5447,  the  Futures  Trad- 
ing Act  of  1982.  I  beMeve  this  legisla- 
tion is  a  fair,  workable  compromise 
which  should  help  insure  that  we  have 
freely  functioning  commodity  markets 
with  effective  surveillance  and  protec- 
tion against  abuses. 

Mr.  Chairman,  the  Subcommittee  on 
Conservation.  Credit,  and  Rural  Devel- 
opment and  the  full  Committee  on  Ag- 
riculture extensively  reviewed  H.R. 
5447  during  hearings  and  markup  ses- 
sions from  February  through  April 
earlier  this  year.  Testimony  was  heard 
from  many  interested  parties  on  a 
wide  range  of  issues  concerning  fu- 
tures market  operations  and  CPTC 
regulatory  functions.  As  a  result  of 
this  review.  H.R.  5447.  as  unanimously 
passed  by  the  Committee  on  Agricul- 
ture, takes  account  of  the  major  pro- 
posals originally  submitted  by  CPTC 
and  also  takes  account  of  the  interests 
of  those  parties  who  use  the  markets 
and  the  futures  industry. 

The  major  purpose  of  this  legisla- 
tion is  to  extend  for  4  years  the  oper- 
ating authority  of  the  Commodity  F\i- 
tures  Trading  Commission.  The  bill 
also  contains  numerous  amendments 
to  the  Commodity  Exchange  Act 
which  should  update  and  improve 
CPTC  operations  without  hindering 
trading  on  the  futures  markets.  These 
amendments  include  provisions  to  im- 
prove Federal.  State,  and  private  pro- 
tection against  fraud  and  market  ma- 
nipulation; establish  a  pilot  program 
of  trading  in  options  on  agricultural 
commodity  futures:  broaden  CPTC  au- 
thority in  setting  speculative  limits; 
provide  for  limited  judicial  review  of 
CPTC  emergency  powers;  and  provide 
for  broadened  power  for  individuals  to 
request  arbitration. 

The  bill  also  gives  a  new  futures  in- 
dustry self-regulatory  body,  the  Na- 
tional Futures  Association,  a  chance  to 
see  whether  it  can  operate  effectively 
and  handle  some  of  the  regulatory 
work  now  performed  by  the  CPTC. 
H.R.  5447  also  will  require  the  Nation- 
al Futures  Association  to  set  standards 
for  sales  practices  and  industry  em- 
ployee training. 

I  also  would  like  to  note  that  title  I 
of  H.R.  5447  cont'ins  one  part  of  a 
CPTC  and  Securities  and  Exchange 
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Commission  accord  which  is  the  result 
of  an  agreement  reached  between  the 
two  agencies  during  negotiations  re- 
garding their  respective  jurisdictions.  I 
believe  my  colleagues  have  already  ex- 
plained   the    specifics    of    this    joint 
agency  accord  in  their  statements,  so  I 
will  not  review  it  in  detail  at  this  time. 
However,  let  me  just  say  that  both  the 
CPTC  and  SEC  worked  long  and  hard 
to  establish  a  clearly  defined  regula- 
tory  agreement   designed   to   protect 
the  public  while  not  disrupting  any 
trading  currently  taking  place  on  the 
national      securities      exchanges      or 
boards  of  trade.  In  resolving  questions 
of  jurisdiction  over  such  instruments 
generally    defined    as    "financial    fu- 
tures"   or    "financial    options."    the 
agreement  ratifies  the  inherent  differ- 
ences  between   the   futures   industry 
and  securities  industry  and  endorses 
the  concept  of  separate  regulations. 
Basically,  the  CETA  will  retain  its  tra- 
ditional role  of  regulating  markets  and 
instruments  that  serve  a  hedging  and 
price    discovery    function,    while    the 
SEC  will  regulate  markets  and  instru- 
ments with  an  underlying  investment 
purpose.  As  initially  presented  to  Con- 
gress by  the  CETA  and  the  SEC.  the 
joint  agency  agreement  represents  a 
negotiated   compromise   which   estab- 
lishes a  clearly  delineated  regulatory 
scheme  for  the  securities  and  futures 
markets.  It  is  strongly  supported  by 
the  affected  industries  and  the  admin- 
istration. 

Mr.  Chairman.  I  believe  that  H.R. 
5447  will  enable  the  rapidly  growing 
futures  industry  to  operate  in  a  re- 
sponsible and  economically  beneficial 
manner.  I  urge  my  colleagues  to  sup- 
port passage  of  this  legislation. 

D  1250 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  (Mr. 
Coleman). 

Mr.  COLEMAN.  Mr.  Chairman,  the 
bill  H.R.  5447.  the  Futures  Trading 
Act  of  1982.  should  be  approved  by  the 

The  Committee  on  Agriculture  has 
considered  and  debated  fully  its  rami- 
fications on  all  parties.  The  Commit- 
tee on  Energy  and  Commerce  has  scru- 
tinized it. 

The  few  who  voiced  doubts  as  to  the 
CPTC's  ability  to  regulate  and  enforce 
the  Commodity  Exchange  Act  during 
the  lengthy  hearings  before  the  Agri- 
culture Committee  did  so  not  because 
they  believe  the  Commission  lacked 
the  ability  or  resolve  to  regulate  this 
complex  industry  but  because,  perhaps 
the  Commission  simply  lacked  person- 
nel, in  their  view. 

The  fact  is  that  the  Commission  is 
doing  a  good  job.  Its  Chairman.  Philip 
Johnson,  knows  the  Industry  and  what 
Government  should  demand  from  it. 
He  knows  when  the  regulations  under 
which  it  operates  should  be  broad  and 


or  narrowed,  and  when  sanctions 
should  be  imposed  for  violations  of 
adequate  and  just  regulations. 

To  a  few,  especially  among  those 
who  do  not  sit  on  the  authorizing  com- 
mittee, there  may  be  an  issue  or  two 
left  undone.  I  regret  they  think  so,  be- 
cause I  believe  the  legislation  serves 
the  public.  It  allows  the  industry  to  go 
about  its  business  in  a  reasonable 
manner.  It  authorizes  the  Government 
to  fulfill  its  responsibility  to  the 
public. 

Let  me  go  over  briefly  those  areas  of 
contention:  First,  user  fees;  second, 
SEC  veto  authority:  and  third.  States' 
regulatory  authority. 

Why  is  it  user  fees  are  an  issue  here 
that  must  be  dealt  with  while  user  fees 
in  the  other  public  sectors  may  be  dis- 
pensed with?  Is  there  a  difference  in 
the  public  good  of  a  commodity  fu- 
tures market  because  the  market  is 
made  by  a  trader  who  makes  a  profit? 
After  all,  it  is  the  speculator's  willing- 
ness to  risk  his  capital  that  makes  the 
market.  Those  who  want  user  fees 
would  simply  be  applying  nothing  less 
than  a  tax  on  conunodity  trading.  The 
more  one  trades,  the  greater  would  be 
the  user  tax. 

SEC  veto  authority  means  little  now 
that  Chairmen  Phil  Johnson  and  John 
Shad  have  their  agreement.  But,  it 
could  be  significant  in  the  future. 
Chairman  Johnson  regulates  the  fu- 
tures markets  and  a  futures  contract 
on  a  stock  index  is  traded  on  a  regulat- 
ed commodity  exchange,  and  it  seems 
therefore  that  allowing  a  contract  to 
be  traded  should  be  under  the  purview 
of  the  CPTC.  This  is  another  one  of 
those  times  when  the  Congress  estab- 
lishes over-regulation  for  no  good 
reason  beyond  a  jealousy  of  legislative 
jurisdiction.  Even  the  economists  are 
not  having  a  turf  battle  on  this  issue. 
F\itures  on  stock  indices  have  not  de- 
stroyed any  other  market,  much  less 
the  securities  markets. 

Finally,  we  come  to  another  jurisdic- 
tional dispute,  this  time  between  State 
and  Federal  entities.  The  States  con- 
tend they  are  hindered  from  prosecut- 
ing commodity  scams  under  State  laws 
because  the  CPTC  has  exclusive  juris- 
diction. It  is  obvious  that  the  CPTC 
cannot  run  down  every  criminal  who 
operates  a  bucket  shop.  That  is  why 
the  CPTC  has  told  the  State  securities 
commissioners  and  State  attorneys 
general  it  will  assist  them  in  every  way 
possible.  The  CPTC  has  started  an 
open  season  on  commodity  scams. 

But  to  give  States  authority  to  regu- 
late exchanges  and  commodity  mar- 
kets seems  to  be  a  situation  to  be 
avoided  in  light  of  the  recent  good 
record  established  by  the  CPTC. 

This  bill.  H.R.  5447.  is  good,  respon- 
sible legislation,  and  I  would  urge  the 
House  to  adopt  it. 
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Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Chairman.  I 
regret  the  necessity  of  appearing  as  an 
intruder  on  the  arrangement  that  ap- 
pears to  have  been  malce  in  this  bill. 

I  do  believe  that  sometimes  the 
public  interest  requires  temerity  and 
intrusion,  and  I  certainly  apologize  to 
my  friends  who  see  me  as  "rocking  the 
boat." 

There  is  more  area  of  disagreement 
here  than  is  apparent  from  the  discus- 
sion that  has  transpired  so  far.  In  fact, 
the  administration  itself  feels  that  an 
amendment  is  necessary  to  this  bill  to 
make  it  acceptable.  I  realize  we  are  not 
bound  by  what  the  administration 
wishes,  but  I  do  believe  ti.at  the 
amendment  which  I  will  offer  does  de- 
serve at  least  the  consideration  of  the 
House  and  I  therefore  ask  the  pa- 
tience of  my  colleagues. 

D  1300 

The  Commodity  Futures  Trading 
Commission  polices  an  industry  that 
has  tripled  in  size  over  the  past  5 
years,  an  industry  that  deals  in  every- 
thing from  farm  products  to  interna- 
tional credit.  Futures  contracts  are 
traded  covering  such  diverse  products 
as  pork  bellies,  wheat.  Government 
debt  instnunents,  bank  paper,  foreign 
currencies,  energy  products,  and  even 
stock  indexes.  This  industry  has  en- 
joyed enormous  prosperity,  rising  in 
large  part  from  this  diversity. 

The  role  of  the  CFTC  is  to  assure 
that  the  the  futures  markets  are  a 
safe  place  to  do  business  for  the  pro- 
fessionals and  those  who  trade  on 
these  markets. 

In  contrast  to  the  growth  of  the  fu- 
tures industry,  the  CFTC  has  relative- 
ly been  shrinking.  Its  budget  has  risen 
about  4  percent  a  year,  trailing  infla- 
tion and  resulting  in  a  net  reduction  in 
true  purchasing  power  for  the  agency. 

The  staff  level  remains  about  the 
same  as  it  was  about  5  years  ago.  As 
the  industry  has  expanded  and  the 
CFTC  staffing  has  remained  level,  the 
workload  has  multiplied.  The  work- 
load includes  day-to-day  surveillance 
of  every  market;  protecting  market 
users  against  fr&ud  and  sharp  sales 
practices;  licensing  tens  of  thousands 
of  professionals,  and  scrutinizing  every 
new  futures  contract;  running  a  cus- 
tomer complaint  system,  enforcing  the 
Commodity  Exchange  Act,  all  on  a 
budget  of  about  $20  million  a  year. 

The  amendment  that  I  am  propos- 
ing, Mr.  Chairman,  to  H.R.  5447, 
which  will  place  a  very  modest  assess- 
ment on  these  transactions,  and,  in 
some  small  way,  will  help  to  relieve 
the  burden  on  the  average  taxpayer, 
who  rarely,  if  ever,  uses  these  markets, 
is  one  which  I  hope  will  have  the  con- 
sideration of  the  House.  My  proposal 
has  ample  precedent.  It  Is  found  in  the 
Securities  and  Exchange  Commission. 


the  Comptroller  of  the  Currency,  the 
Federal  Reserve  System,  and  the  Fed- 
eral Home  Loan  Bank  Board,  all  of 
which  regularly  collect  substantial 
portions  of  their  budget  from  their 
regulated  industries. 

My  proposal  would  assess  to  each  fu- 
tures exchange  an  amount  equal  to  6 
cents— that  is  right,  6  cents— for  each 
contract  traded  by  a  member  of  that 
exchange  or  of  a  self-regulatory  orga- 
nization such  as  the  National  Futures 
Association;  and  12  cents  for  each 
trade  made  by  a  person  who  is  not  a 
member  of  an  exchange  or  a  self -regu- 
latory organization.  Six  cents  and 
twelve  cents  are  amoimts  so  small,  less 
than  a  postage  stamp— a  third  of  a 
postage  stamp— or  a  candy  bar,  and 
are  virtually  meaningless  when  meas- 
ured against  the  vast  amounts  of 
money  involved  in  the  commodity  fu- 
tures industry.  And  yet,  a  fee  of  this 
nature  would  raise  approximately  $15 
million  to  $16  million  per  year,  60  to 
75  percent  of  the  budget  of  the  CFTC. 

Of  course,  the  primary  model  for 
this  of  transaction-based  fee  is  the  se- 
curities industry,  which  has  paid  such 
a  fee  since  1934,  and  in  fact  has  at  the 
same  time  supported  through  similar 
fees  the  National  Association  of  Secu- 
ritics  Oc&lcrs. 

The  objection  that  I  hear  today  is 
that  the  National  Futures  Association 
is  to  be  given  a  couple  of  years  to  come 
up  with  some  vehicle  for  self-regula- 
tion. Meantime,  the  taxpayers  will 
pick  up  the  cost  of  this  exchange,  and 
that  we  should  not  impose  a  fee  at  this 
time  because  it  might  result  in  dupli- 
cation if  the  National  Futures  Associa- 
tion in  fact  gets  its  act  off  the  ground. 

Now,  this  amendment  is  supported 
by  the  Farm  Bureau,  the  Cattlemen's 
Association,  and  the  Grange,  primarily 
on  the  basis  that  the  farmers  and  pro- 
ducers favor  a  strong  CFTC  to  oversee 
the  operations  of  the  markets  and  to 
insure  that  they  remain  price  neutral. 

If  I  may  also  anticipate  another  ar- 
gxunent,  I  would  point  out  that  this 
fee  will  not  in  any  way  inhibit  a 
person  from  trading  in  the  commod- 
ities industry. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  In  order  to  purchase 
a  futures  contract  in  com,  one  must  be 
prepared  to  deposit  $600  margin  with 
a  broker.  In  order  to  purchase  a  con- 
tract for  the  future  delivery  of  a  90- 
day  Treasury  bill,  $2,000  margin  is  re- 
quired, and  in  order  to  purchase  a  con- 
tract for  future  delivery  of,  let  us  say. 
5,000  ounces  of  silver,  a  trader  must  be 
prepared  to  deposit  margin  in  the 
amount  of  $4,500,  unless  that  margin 
has  been  raised  recently.  Another  cost 
involved  would  be  the  fees  paid  to  the 
broker,  which  would  amount  to  $25. 


In  a  period  of  tremendous  budget 
deficits,  when  we  are  looking  to  relieve 
the  Government  of  financial  burdens 
and  taxpayers  of  financial  burdens,  it 
appears  very  appropriate  to  me  that 
we  should  ask  a  booming,  free-market 
organization  to  contribute  to  the 
public  cost  of  maintaining  its  oper- 
ations in  a  way  that  preserves  public 
confidence  and  support.  It  is  reasona- 
ble public  policy  that  we  should  be 
willing  to  implement. 

Mr.  Chairman,  I  hope  my  amend- 
ment, when  presented,  will  have  the 
earnest  consideration  of  the  Members 
of  this  body.  I  acknowledge  that  the 
tremendous  sums  of  money  involved  in 
the  futures  industry  may  be  awesome 
to  the  Members,  but  I  must  say  that 
when  viewed  in  that  context,  6  cents 
or  12  cents  a  transaction,  does  not 
seem  like  an  undue  burden  for  the  in- 
dustry to  bear. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Madigam). 

Mr.  MADIGAN.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5447,  a  bill  to 
reauthorize  the  Commodity  Futures 
Trading  Commission  and  update  and 
improve  the  Commodity  Exchange 
Act.  I  want  to  commend  the  chairman 
of  the  Agriculture  Committee.  Mr.  de 
LA  Garza,  and  the  chairman  of  the 
Subcommittee  on  Conservation, 
Credit,  and  Rural  Development,  Mr. 
Jones  of  Tennessee,  for  their  leader- 
ship in  bringing  this  bill  to  the  floor. 
As  a  former  member  of  the  Agricul- 
ture Committee,  I  have  worked  with 
these  gentlemen  and  other  committee 
members  in  both  1974  and  1978  on 
CFTC  reauthorization  legislation,  and 
I  must  commend  them  for  their  dili- 
gent work  in  formulating  a  new  CFTC 
legislative  package  this  year. 

I  also  want  to  commend  the  distin- 
guished chairman  of  the  Energy  and 
Commerce  Committee  (Mr.  Dingell). 
and  the  distinguished  gentleman  from 
Colorado  (Mr.  Wirth)  for  their  thor- 
ough review  and  expeditious  action  on 
H.R.  5447  after  receiving  sequential  re- 
ferral of  title  I  and  section  237  of  the 
bill  for  review  before  the  Energy  and 
Commerce  Committee. 

As  we  all  know,  Mr.  Chairman,  the 
Commodity  Futures  Trading  Commis- 
sion has  not  been  without  its  problems 
in  the  past.  Since  its  inception  in  1974. 
the  CFTC  has  faced  budget  and  man- 
power constraints.  Squabbling  with 
the  SEC  also  has  diverted  resources 
from  the  young  agency,  and  major 
market  disturbances  have  rocked  the 
CFTC's  credibility  nearly  every  year 
of  its  existence. 

In  the  past,  uncertainty  within  the 
CFTC  has  been  a  major  problem  for 
the  agency,  the  futures  industry,  and 
the  public  in  general.  However,  all 
that  appears  to  have  changed  under 
the  current  CFTC  leadership,  with 
several  notable  accomplishments  being 
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made  during  the  last  12  months.  To 
begin  with,  the  Commission  hais  acted 
upon  28  new  futures  contriw;ts.  This  is 
more  than  the  total  of  the  previous  5 
years  combined. 

In  spite  of  this  pace  in  contract  ap- 
proval, the  Commission  has  not  ne- 
glected its  duties  in  protecting  the 
public.  Over  the  last  year,  the  Com- 
mission has  assessed  approximately 
$2,000,000  in  civil  penalties  against 
contract  markets,  professionals,  and 
traders  for  infractions  under  the  Com- 
modity Exchange  Act.  This  1-year  civil 
penalty  total  exceeds  the  fines  levied 
by  the  Commission  in  all  of  the  previ- 
ous years  combined  (1975-81).  Im- 
provements have  been  made  in  other 
aspects  of  the  Commission's  oper- 
&tioiis  is  well. 

It  is  apparent  that  what  has  been 
needed  at  the  CPTC  is  a  Commission 
strong  enough  to  control  effectively 
unsavory  activities  and  confident 
enough  about  futures  trading  to  not 
unduly  hamstring  its  involvement  in 
economic  and  business  activities  which 
will  better  serve  American  industry 
Despite  the  initial  problems  character- 
istic of  a  new  agency,  I  believe  that 
these  goals  are  being  accomplished  at 
the  CFTC  under  current  leadership. 
H.R.  5447  should  help  to  insure  that 
the  CFTC  has  the  regulatory  tools  to 
continue  to  regulate  effectively  fu- 
tures trading  without  restricting  the 
free  functioning  of  the  markets. 

What  H.R.  5447  does  is  extend  for  4 
years  the  operating  authority  of  the 
Commodity  Futures  Trading  Commis- 
sion. The  bUl  also  contains  several 
amendments  to  the  Commodity  Ex- 
change Act  which  are  designed  to 
update  and  improve  CFTC  operations 
without  hindering  trading  on  the  fu- 
tures markets. 

I  believe  my  colleagues  have  already 
explained  most  of  these  amendments, 
so  I  will  not  review  them  in  detail  at 
this  time.  However,  I  would  like  to  dis- 
cuss an  amendment  which  will  be  of- 
fered to  this  legislation  later  today. 

As  you  know,  Mr.  Chairman.  H.R. 
5447  was  sequentially  referred  to  the 
Eiiergy  and  Commerce  Committee  for 
consideration  of  title  I  and  section  237 
after  its  passage  by  the  House  Agricul- 
ture Committee.  Title  I  of  H.R.  5447 
deals  with  the  Commodity  Futures 
Trading  Commission  and  Securities 
and  E]xchange  Commission  agreement 
on  agency  jurisdiction  as  it  relates  to 
the  Commodity  Exchange  Act.  The 
SEC  portion  of  the  joint  agency  agree- 
ment is  contained  in  H.R.  6156.  a  bill 
which  amends  the  Securities  Ex- 
change Act,  while  section  237  of  H.R. 
5447  is  a  provision  to  provide  for  a  spe- 
cial study  of  the  futures  industry. 

During  consideration  of  H.R.  5447 
by  the  Energy  and  Commerce  Com- 
mittee, an  amendment  was  adopted 
which  would  alter  the  terms  of  the 
CFTC/SEC  jurisdictional  agreement. 
As    passed    by    the    committee,    this 
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amendment  would  give  the  Securities 
and  Exchange  Commission  concurrent 
review  and  veto  authority  over  any 
stock  index  futures  contract  consid- 
ered by  the  CFTC.  This  provision  will 
be  offered  as  an  amendment  to  H.R. 
5447  today. 

This  amendment  has  been  a  matter 
of  great  controversy.  It  was  my  inten- 
tion to  oppose  the  adoption  of  this 
amendment  today. 

However,  so  as  to  avoid  further  dif- 
ferences between  the  Agriculture 
Committee  and  the  Commerce  Com- 
mittee I  have  elected  to  not  oppose 
the  amendment.  For  doing  so  I  am 
afraid,  might  result  in  the  reauthor- 
ization bill  not  becoming  law  before 
the  end  of  this  session. 

I  understand  that  an  agreement  has 
been  reached  on  this  amendment  be- 
tween Messrs.  0e  la  Garza  and  Din- 
GELL.  I  hope  that  the  committee  will 
support  that  agreement  so  that  we  can 
move  ahead  with  this  important  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Kansas  (Mr.  Guckman). 

D  1310 
Mr.  GLICKMAN.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  bill. 

This  is  a  very  important  piece  of  eco- 
nomic legislation  inasmuch  as  it  regu- 
lates the  area  of  futures.  Historically, 
futures  have  related  to  agricultural 
commodities— wheat,  com.  pork  bel- 
lies, cattle— but  since  197  d,  when  this 
agency  was  last  authorized,  trading 
volume  has  increased  dramatically  to 
about  100  million  contracts  traded  last 
year,  and  no  longer  do  agricultural 
commodities  dominate  the  futures 
market. 

Now  a  person  is  more  likely  to  trade 
a  futures  contract  on  Treasury  bills, 
Ginnie  Maes,  or  stock  indices  than  on 
pork  bellies,  oats,  or  cotton. 

In  short,  it  is  a  new  world  In  the  fu- 
tures business— a  new  world  that  has 
left  many  in  the  public  confused  about 
the  meaning  of  these  developments. 
They  are  not  sure  that  all  this  makes 
sense. 

Without  improvements  like  those  in- 
cluded in  this  bill,  investors  in  the  fu- 
tures market  will  face  potentially 
greater  and  greater  uncertainty.  Like- 
wise, excessive  and  unreasonable  spec- 
ulative activity  without  adequate  con- 
trol will  disrupt  the  orderly  operation 
of  the  market,  which  will  erode  public 
confidence  in  the  futures  market. 

Now,  I  am  not  going  to  address  all 
the  provisions  of  this  bill,  Mr.  Chair- 
man, but  I  would  like  to  address  a  few 
that  were  adopted  in  the  committee. 
To  insure  the  continued  viability  of 
the  markets  and  the  agency  responsi- 
ble for  regulating  them,  a  number  of 
amendments  were  offered  to 
strenghten  the  CFTC's  authorities. 

No.  1,  under  present  law  the  CFTC's 
speculative  limit  setting  authority  is 
limited  to  prospective  action.  Thus,  If 


the  Committee  sees  that  an  Individual 
has  a  speculative  limit  which  is  over 
what  they  think  it  ought  to  be,  it 
cannot  reduce  that  retroactively. 
Under  this  bill,  with  the  clarification 
of  its  emergency  powers,  the  Commis- 
sion could  move  in  and  remove  un- 
healthy dominance  in  the  market. 
That  could  have  prevented  the  Hunts' 
silver  bubble  from  ever  forming  before 
It  burst. 

No.  2.  better  consumer  protection 
should  be  available  to  investors  in  the 
futures  markets.  With  the  advent  of 
contracts  like  those  on  stock  Index  fu- 
tures, a  different  type  of  Investor  Is 
likely  to  enter  the  market.  Those  who 
are  used  to  playing  the  stock  market, 
for  example,  might  very  well  move 
into  the  futures  market  either  to  pro- 
tect the  value  of  their  stocks  or  simply 
as  a  better  way  to  play  the  market.  As 
the  participants  diversify,  the  need 
for  strong  consumer  protection  grows. 
That  is  why  the  committee  mandated 
the  establishment  of  a  National  Fu- 
tures Association  and  also  mandated 
that  It  fulfill  a  broad  assortment  of 
tasks,  far  greater,  I  might  add  to  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Conable),  than  Is  required 
under  the  National  Association  of  Se- 
curities Dealers,  because  this  commit- 
tee felt  the  responsibilities  were  neces- 
sary In  order  to  properly  regulate  the 
market. 

Another  critical  customer  protection 
that  should  be  available  to  commod- 
ities Investors  Is  the  right  to  sue. 
Would  you  believe  that  under  current 
law,  as  It  was  Interpreted  until  the  Su- 
preme Court  rendered  Its  decision  last 
year,  thers  was  really  no  right  to  sue 
anybody  under  the  Commodity  Ex- 
change Act? 

While  the  Supreme  Court  opened 
the  door  for  private  rights  of  action 
where  the  customer  could  sue  his 
broker  If  he  defrauded  him,  it  made 
requirements  so  nonspecific  and  Inar- 
ticulate that  actually  the  courts  will 
probably  be  In  the  midst  of  this  for 
several  years  in  deciding  what  are  the 
limits  or  what  are  the  rights  on  this 
whole  Issue  of  litigation  under  the  act. 
Therefore,  the  bill  we  have  proposed 
will  allow  commodity  investors  who 
suffer  actual  damages  the  right  to  sue 
both  brokers  and  the  exchanges.  An 
Individual  could  sue  the  Chicago 
Board  of  Trade  or  the  Chicago  Mer- 
cantile Exchange  if  he  suffered  actual 
damages  as  a  result  of  violations  of  the 
Commodity  Exchange  Act. 

I  will  be  offering  an  amendment  to 
strengthen  this  provision,  actually  to 
clean  It  up  and  strengthen  It.  That 
amendment,  I  think,  will  be  accepted. 
Fourth,  we  desperately  need  to  have 
a  better  base  of  Information  relating 
to  the  Impact  of  this  enormous  new  fu- 
tures Industry  and  the  burgeoning 
nature  of  It  on  the  economy  In  gener- 
al. We  do  not  really  know  what  the 
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effect  of  the  changing  futures  market 
is  on  capital  formation.  So  we  have  au- 
thorized a  special  study  of  the  futures 
industry  modeled  on  the  renowned 
study  of  the  securities  markets  con- 
ducted by  the  SEC  during  the  1960's 
as  a  way  to  give  us  the  basic  informa- 
tion. 

This  is  a  good  bill.  It  is  a  strong  con- 
sumer protection  bill  that  the  Agricul- 
ture Committee  provided  in  order  to 
Insure  that  farmers,  ranchers,  silver 
dealers,  and  anybody  else  in  this  coun- 
try who  has  an  interest  in  the  price  of 
commodities  can  have  confidence  in 
and  know  that  their  Government  is  in 
fact  adequately  regulating  this  indus- 
try. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  bill. 

•  Mr.  DINGELL.  Mr.  Chairman,  on 
February  19,  1982,  we  wrote  to  the 
Speaker  requesting  sequential  referral 
of  those  sections  of  H.R.  5447  which 
would  amend  the  Commodity  Ex- 
change Act  concerning  the  jurisdic- 
tion, rights,  duties,  and  obligations  of 
the  Securities  and  Exchange  Commis- 
sion (SEC)  as  well  as  trading  in  securi- 
ties (including  options  to  buy  and  sell 
securities)  on  securities  exchanges  and 
in  the  over-the-counter  market.  That 
request  was  supported  by  the  chair- 
man of  the  Commerce,  Consumer  and 
Monetary  Affairs  Subcommittee  of 
the  Committee  on  Government  Oper- 
ations as  a  result  of  concerns  high- 
lighted in  that  subcommittee's  over- 
sight hearings  on  the  operation  of  the 
CFTC  and  on  the  1980  silver  futures 
crisis. 

Our  committee's  interest  in  H.R. 
5447  was  primarily  limited  to  provi- 
sions relating  to  futures  contracts  on 
stock  indexes  and  stock  groups;  that 
is,  to  futures  on  underlying  instru- 
ments that  clearly  fall  within  the  pur- 
view of  this  committee.  Our  commit- 
tee's concerns  regarding  such  futures 
contracts  also  relate  to  matters  that 
have  traditionally  fallen  within  our 
legislative  and  oversight  responsibil- 
ities. These  concerns  include:  First  the 
extent  to  which  futures  or  stock  in- 
dexes and  stock  groups  may  divert 
funds  from  the  primary  and  secondary 
securities  markets  and  the  impact  of 
any  such  diversion  on  the  capital  for- 
mation process;  second  the  extent  to 
which  futures  on  stock  indexes  and 
stock  groups  may  be  utilized  to  manip- 
ulate the  markets  for  the  underlying 
securities;  and  third,  the  effect  futures 
may  have  on  the  price  volatility  of 
equity  securities  and  the  costs  of 
equity  financing.  Numerous  other  as- 
pects of  the  SEC/CFTC  jurisditional 
accord  also  are  dealt  with  in  H.R.  5447. 
This  committee  had  no  wish  to  review 
issues  it  felt  were  properly  left  the  Ag- 
riculture Committee  resolution. 

Events  of  the  past  few  years  suggest 
that  trading  in  financial  futures  is  ex- 
panding far  too  rapidly.  Since  becom- 
ing an  independent  agency.  The  CFTC 


has  approved  over  50  new  contracts, 
most  of  which  are  "interest  rate"  fu- 
tures. Only  a  half  dozen  have  been  for 
agricultural  products.  In  the  past  12 
months  the  CFTC  has  approved  over 
30  new  futures  contracts,  more  than 
the  total  of  the  previous  5  years  com- 
bined. Now.  the  activity  in  nonagricul- 
tural  futures  Is  greater  than  that  of 
the  traditional  agricultural  contracts. 

On  July  13,  1982,  the  Senate  Perma- 
nent Subcommittee  on  Investigations 
issued  a  report,  entitled  "Commodity 
Investment  Fraud,"  which  summa- 
rized an  8-month  investigation  of 
thousands  of  law  enforcement  and 
CFTC  files,  interviews  of  more  than 
200  commodity  fraud  victims,  com- 
modity sales  operators,  law  enforce- 
ment officials  at  the  Federal.  State, 
and  local  levels  and  perpetrators  of 
commodity  fraud  schemes.  The  con- 
clusions of  that  report  have  been  sum- 
marized: 

SUMMARY 

Rrst.  The  subcommittee  found, 
during  the  initial  8  months  of  its  in- 
vestigation, that  thousands  of  persons 
nationwide  have  been  victimized  by 
fraudulent  commodity  sales  oper- 
ations. 

Second.  In  the  past  5  years  these 
commodity  schemes  have  defrauded 
the  American  public  of  over  $1  billion. 
The  operators  of  these  scams  are 
drawn  to  the  business  by  large  profits 
and  the  slight  chance  of  criminal  pros- 
ecution. 

Third.  Frequently  the  perpetrators 
are  registered  with  the  CFTC,  acquir- 
ing a  credibility  with  potential  inves- 
tors which  they  could  not  otherwise 
obtain.  The  registration  unit  of  the 
CFTC  is  understaffed  and  is  unable  ef- 
fectively to  screen  every  person  who  is 
not  suitable  for  trading.  Similarly  out- 
gunned, the  enforcement  division  has 
had  considerable  trouble  just  dealing 
with  major  crises. 

Fourth.  The  CFTC  has  been  unable 
to  stem  the  recent  tide  of  commodity 
frauds,  yet  it  systematically  authorizes 
new  areas  of  trading  which  may  be 
subject  to  ever-increasing  fraud.  Com- 
modity options,  banned  in  1978  be- 
cause of  their  susceptabillty  to  fraud, 
are  being  reintroduced  into  the  mar- 
kets. New  and  exotic  contracts,  such  as 
stock  index  futures,  have  been  ap- 
proved for  trade.  Leverage  contracts, 
still  under  the  exclusive  jurisdiction  of 
the  CFTC,  remain  free  of  regulation. 

In  its  352-page  July  15,  1982,  report, 
"Commodity  Futures  Regulation- 
Current  Status  and  Unresolved  Prob- 
lems," the  GAO  noted  a  number  of  de- 
ficiencies in  the  CFTC's  contract  ap- 
proval and  review  process,  market  sur- 
veillance, registration  programs,  rule 
enforcement  review  program  and  ex- 
change self -regulation. 

The  CFTC  recently  approved  several 
contracts  under  an  option  pilot  pro- 
gram. A  confidential  memorandum 
from  the  director  of  the  division  of  en- 


forcement to  the  CFTC  recommended 
that  the  options  pilot  program  not  go 
forward: 

Any  lifting  of  the  options  ban  will  most 
likely  increase  the  activity  of  persons  selling 
illegal  options  and  thus  the  burden  on  the 
Conunission's  enforcement  program.  The 
Division  anticipates  that  the  options  pilot 
program  will  serve  as  both  a  guise  and  an 
advertising  ploy  for  unscrupulous  operators 
who  are  in  fact  selling  illegal  options.  Par- 
ticularly in  those  areas  of  the  country 
where  off-exchange  instrument  sales  have 
been  so  troublesome,  unscrupulous  opera- 
tors will  misrepresent  the  nature  of  the 
commission's  program  and  seek  to  foist 
their  unlawful  instruments  upon  the  unsus- 
pecting public  as  "exchange-traded  op- 
tions". .  .  .  Where,  as  here,  self-regulatory 
controls  are  deficient,  it  is  not  unreasonable 
to  expect  that  public  customers  and  the  in- 
tegrity of  the  marketplace  will  suffer  from 
the  resulting  abuses  and,  consequently,  a 
large,  and  perhaps  overwhelming,  enforce- 
ment burden  will  fall  upon  this  Commission. 

Against  this  backdrop,  the  Commit- 
tee on  Energy  and  Commerce  consid- 
ered the  bill.  H.R.  5447.  and  adopted 
two  amendments.  I  urge  support  for 
both  amendments.  One  relates  to  the 
approval  process  for  stock  index  fu- 
tures; the  other  amplifies  the  special 
study  of  the  futures  market  developed 
by  the  Committee  on  Agriculture.  The 
amendments  are  discussed  in  our 
report  on  H.R.  5447.  and  in  the  state- 
ment by  Congressman  Wirth.  whose 
subcommittee  developed  the  amend- 
ments. 

AMENDMENT  TO  TITLE  I  SECTION  101 

One  change  made  by  the  Commerce 
Committee  relates  to  the  approval 
process  for  stock  index  futures.  We 
have  not  given  the  SEC  a  veto  over 
the  CFTC  nor  have  we  changed  juris- 
diction over  stock  index  futures.  That 
jurisdiction  remains  with  the  CFTC. 
as  provided  in  the  accord  between  the 
agencies. 

Sections  5.  5a,  and  6  of  the  Commod- 
ity Exchange  Act  list  certain  condi- 
tions and  requirements  that  must  be 
met  for  an  exchange  to  be  initially 
designated  as  a  contract  market  by  the 
CFTC.  under  the  original  language  of 
section  101  of  H.R.  5447,  where  the 
contract  designation  is  for  future  de- 
livery of  a  group  or  index  of  seciwities, 
the  CFTC  must  also  expressly  find 
that  the  application  meets  three  mini- 
mum requirements  set  out  in  the  bill: 

First.  Settlement  of  the  contract  will 
be  in  cash  or  by  means  other  than 
transfer  of  a  security. 

Second.  Trading  in  the  contract  will 
not  be  readily  susceptible  to  manipula- 
tion of  either  the  contract  price  or  the 
price  of  any  underlying  security. 

Third.  The  group  or  index  of  securi- 
ties- 
Is  predominantly  composed  of  unaf- 
filiated issuers:  and 

Is  a  widely  published  measure  of  and 
indeed  reflects  the  market  for  all  pub- 
licly traded  equity  or  debt  securities  or 
a  substantial  segment  of  the  same. 
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If  the  SEC  has  evidence  that  a  mini- 
mum requirement  is  not  met,  it  may 
object  In  hearing  held  after  the  public 
comment  period.  If  the  CPTC  ap- 
proves the  contract  designation 
anyway,  the  SEC  may  sue  the  CFTC 
in  Federal  court. 

Many  Members  were  unhappy  with 
the  original  provisions  in  the  bill  relat- 
ing to  stock  index  futures.  It  is  bad 
public  policy  to  provide  for  one  Feder- 
al agency  to  sue  another.  It  is  also  a 
direct  inctirsion  into  the  historical  ju- 
risdiction of  the  SEC  to  provide  for 
the  CFTC  to  make  findings  regarding 
the  securities  markets  and  manipula- 
tion in  those  markets.  It  is  no  secret 
that,  for  many  of  the  reasons  I  have 
already  discussed,  I  wanted  to  ban 
stock  index  futures  entirely.  Others 
believed  that  the  SEC  was  probably 
the  agency  best  suited  to  regulate  any 
derivative  instnmients  based  on  securi- 
ties. After  considerable  discussion,  it 
was  decided  that  the  study  in  title  II 
of  the  bill  would  give  us  an  opportuni- 
ty to  act  on  the  basis  of  more  informa- 
tion. We  must,  however,  insure  that 
the  regulatory  scheme  we  develop  will 
protect  the  integrity  oi  the  markets  in 
the  meantime. 

Therefore,  while  we  did  not  change 
the  jurisdictional  scheme  agreed  to  by 
the  agencies,  or  the  standards  for  ap- 
proving stock  index  futures,  we  did 
make  a  change  in  the  procedures  for 
determining  whether  a  stock  index  fu- 
tures contract  met  the  standards  in 
the  accord.  The  most  important  stand- 
ard was  a  finding  that  trading  in  the 
futures  contract  would  not  have  a  ma- 
nipulative impact  on  the  underljring 
securities  markets.  We  believe  the 
SEC,  which  has  been  regulating  the 
securities  markets  for  almost  50  years, 
should  make  this  determination  and 
should  not  be  forced  to  sue  the  CFTC 
in  Federal  court  in  the  event  of  dis- 
agreement. 

The  amendment  has  been  inaccu- 
rately described  by  the  CFTC  and  the 
Agriculture  Committee  as  the  SEC 
veto  atmendment.  The  SEC  might  find 
that  a  contract  meets  the  threshold 
requirements,  and  the  CPTC  might 
disapprove  the  contract.  In  that  situa- 
tion, one  might  characterize  the 
CFTC's  actions  as  a  veto.  I  should 
stress  that  we  view  this  provision  for 
concurrent  decisionmaking  as  critical, 
given  the  uncertainty  surrounding 
these  new  instnmients  and  the  poten- 
tial for  abuses.  Congress  in  other  cases 
has  entrusted  Federal  agencies  and  de- 
partments with  concurrent  decision- 
making authority  in  specialized,  com- 
plex situations.  We  believe  this  situa- 
tion merits  that  kind  of  careful  review. 

AMENDMKirT  TO  TITLE  II,  SECTION  237 

The  amendment  would  place  the 
Federal  Reserve  Board  in  the  lead  of 
the  special  study.  When  a  special 
study  was  done  of  the  securities  op- 
tions market  in  the  midseventies,  the 
SEC  was  permitted  to  conduct   the 


study.  Some  have  suggested  that  the 
CFTC  should  therefore  be  the  appro- 
priate agency  to  lead  the  study  of  the 
futures  market.  There  are  several  im- 
portant distinctions. 

The  options  special  study  was  not 
mandated  by  the  Congress,  but  was  or- 
dered by  the  SEC  itself,  which  im- 
posed a  moratorium  on  the  approval 
of  all  new  options  contracts  during  the 
time  the  study  was  being  conducted. 

F^irther,  the  options  study  did  not 
review  the  complex  capital  formation 
issues  which  are  critical  to  the  futures 
study.  The  Federal  Reserve  Board  is 
better  suited  to  look  at  these  macro- 
economic  issues.  Moreover,  the  study 
will  look  at  related  instruments,  such 
as  options,  which  are  regulated  by  the 
SEC.  It  is  important  that  the  impact 
of  EiU  of  these  derivative  instruments 
on  capital  formation  be  carefully  re- 
viewed, and  it  is  important  that  an  in- 
dependent entity  perform  this  task. 

Margin  and  credit  allocations  issues 
are  a  part  of  this  study.  Clearly  the 
Federal  Reserve  Board  is  the  agency 
with  a  history  of  studying  and  regulat- 
ing in  this  area. 

The  study  will  also  look  at  issues  of 
regulatory  disparities  and  how  the  dif- 
fering regulatory  schemes  of  the  SEC 
and  CPTC  over  similar  instnmients 
may  affect  competition  and  the  flow 
of  investment  funds.  The  Federal  Re- 
serve Board  has  indicated  that  it  has 
already  begun  thinking  about  these 
issues.  It  certainly  makes  sense  to 
have  an  independent  body  look  at  this 
issue,  instead  of  either  of  the  two 
agencies  involved,  in  order  to  preserve 
the  integrity  of  the  conclusions  and 
recommendations. 

We  would  expect  that  the  CPTC 
would  gather  the  data  in  the  area  of 
futures  trading  activities,  with  the 
SEC  providing  information  in  the 
areas  most  within  its  expertise.  The 
committee  strongly  believes  that  if  the 
study  is  to  be  highly  credible  and  con- 
stitute a  basis  for  additional  work  by 
the  Congress,  its  independence  must 
be  insured.  I  believe  Members  will 
agree,  and  I  hope  they  will  support 
the  Commerce  Committee  amend- 
ments to  this  important  and  construc- 
tive study.* 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Energy  and  Com- 
merce Committee's  Interests  in  this 
bill  deal  primarily  with  those  portions 
dealing  with  securities  and  the  juris- 
diction of  the  SEC  over  the  securities 
markets.  I  will  discuss  that  in  greater 
detail  when  we  consider  the  Energy 
and  Commerce  Committee  amend- 
ments to  H.R.  5447.  but  I  think  it 
would  be  useful  to  explain  the  com- 
mittee's interests  generally  at  this 
point. 

As  you  know,  the  Federal  securities 
laws  were  passed  in  the  wake  of  the 
stock  market  crash  of  1929.  It  was  gen- 
erally believed  that  one  of  the  reasons 


for  the  upheaval  in  the  Nation's  finan- 
cial markets  was  highly  leveraged 
speculation  in  the  markets.  The  secu- 
rities laws  were  aimed  at  protecting 
public  investors,  assuring  market  in- 
tegrity and,  most  important,  restoring 
investor  confidence  in  order  to  attract 
needed  funds  back  into  the  U.S.  cap- 
ital markets.  These  goals  were,  and 
remain,  of  paramount  concern  to  the 
Commerce  Committee  and  to  the  Con- 
gress. We  created  the  Securities  and 
Exchange  Commission  to  oversee  the 
securities  markets  and  to  carry  out 
those  goals.  The  SEC  had  been  regu- 
lating the  securities  markets  for 
almost  50  years. 

When  we  reviewed  the  proposed  ju- 
risdictional amendments,  we  were  very 
troubled  by  the  proposal  for  futures 
contracts  on  securities  to  be  traded  on 
commodity  exchanges  under  the  juris- 
diction of  the  CFTC.  This  unusual 
provision  prompted  a  referral  request 
from  the  Commerce  Committee  for 
H.R.  5447. 

I  should  point  out  that  the  securities 
and  options  exchanges  have  no  instru- 
ment, from  a  jurisdictional  standpoint, 
that  compares  to  stock  index  futures 
traded  on  commodity  exchanges.  An 
example  of  an  instnmient  that  might 
be  comparable  would  be  SEC-regulat- 
ed  options  on  pork  bellies,  sold  on  se- 
curities exchanges.  To  permit  futures 
on  stock  indexes  to  be  traded  on  com- 
modities exchanges  did  not  seem  in 
keeping  with  the  public  policy  requir- 
ing that  the  SEC  oversee  the  securities 
markets  as  a  whole,  to  assure  that 
those  markets  fulfill  their  mission  in 
the  capital  formation  process  and  to 
see  that  they  are  fair  and  orderly  and 
not  susceptible  to  manipulation. 

Therefore,  a  number  of  members  of 
the  Commerce  Committee  objected  to 
the  stock  index  futures  provision  in 
H.R.  5447.  Some  wanted  to  ban  stock 
index  futures  entirely.  Instead,  we 
made  a  very  minor  change  which  we 
believed  would  preserve  the  SEC's  his- 
torical interest  in  regulating  the  secu- 
rities markets  and  yet  make  the  least 
change  to  the  jurisdictional  accord 
worked  out  between  the  agencies. 

In  addition,  we  made  minor  amend- 
ments to  the  provision  of  the  bill  relat- 
ing to  the  special  study  of  the  futures 
market.  I  believe  the  special  study  de- 
veloped by  Mr.  Glickman  is  extremely 
important.  We  have  very  little  infor- 
mation about  the  futures  markets  at 
this  point.  I  must  say  that  the  willing- 
ness of  the  Commerce  Committee  to 
go  along  with  the  provision  permitting 
commodities  exchanges  to  trade  fu- 
tures on  securities  Indexes  is  in  large 
part  due  to  the  fine  work  of  the  Com- 
mittee on  Agriculture,  first,  in  creat- 
ing the  special  study  that  we  believe  is 
so  very  important  and.  second,  in  cre- 
ating the  pilot  program  for  stock 
index  futures. 
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At  this  point,  Mr.  Chairman,  I  yield 
to  the  distinguished  chairman  of  the 
full  Committee  on  Agriculture,  the 
gentleman  from  Texas  (Mr.  de  la 
Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

In  my  original  statement  I  have 
given  my  interpretation  of  the  area  of 
stock  indexes  contracts,  and  1  would 
appreciate  it  very  much  if  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Colorado  (Mr. 
WiRTH)  would  give  us  the  benefit  of 
his  perusal  of  the  situation  and  the 
committee's  intent  in  order  that  we 
might  coordinate  that  with  our  intent 
so  that  there  be  no  question  as  to 
what  the  intention  of  the  legislation  is 
in  regard  to  this  area. 

Mr.  WIRTH.  Mr.  Chairman,  I  am 
happy  to  do  so  on  behalf  of  the  sub- 
committee and  on  behalf  of  the  full 
committee  and  its  chairman,  the  gen- 
tleman from  Michigan  (Mr.  Dingell). 

This  provision  in  H.R.  5447  was 
added  by  the  Commerce  Committee  to 
deal  with  a  very  specialized  situation. 

It  is  not  an  absolute  "veto"  of  CPTC- 
approved  stock  index  futures,  as  some 
have  characterized  the  provision. 

The  amendment  only  states  that  the 
SEC  has  equal  authority  with  the 
CFTC  to  make  a  finding  that  futures 
contracts  based  on  stock  groups  or  in- 
dexes meet  certain  criteria. 

Those  criteria  are  set  forth  in  the 
bill  reported  by  the  Committee  on  Ag- 
riculture, and  the  Commerce  Commit- 
tee did  not  change  them: 

First,  the  futures  trading  cannot  ma- 
nipulate the  underlying  securities  and 
vice-versa. 

Second,  the  securites  index  must  be 
broad-based. 

Third,  the  contract  must  be  settled 
in  cash,  rather  than  by  delivery  of  the 
underlying  securities. 

The  SEC  makes  no  determination  of 
other  factors  traditionally  within  the 
purview  of  the  CFTC. 

I  want  to  stress  that  we  in  no  way 
intend  to  have  the  SEC  involved  in 
any  way  in  the  regulation  of  futures 
based  on  commodities  or  on  any  other 
nonstock  instruments. 

This  is  not  intended  to  hamper  the 
CFTC's  independence  nor  is  it  intend- 
ed to  be  a  precedent  for  any  intrusions 
by  the  SEC  into  the  regulation  of  in- 
stnmients  traditionally  regulated  by 
the  CFTC. 

D  1320 

I  hope  that  outline  of  our  amend- 
ment is  helpful.  We  accepted  the  basic 
criteria  outlined  by  the  Committee  on 
Agriculture,  with  the  understanding 
that  any  instrument  based  on  a  stock, 
whether  it  is  an  option  or  a  future  or 
whatever  it  might  be,  is  and  should  be 
within  the  jurisdiction  of  the  SEC. 
The  Committee  on  Energy  and  Com- 
merce is  concerned  with  looking  at  the 
Integrity  of  the  securities  market  only. 


I  hope  that  again  further  clarifies 
the  Intent  of  the  Committee  on 
Energy  and  Commerce. 

On  behalf  of  the  full  committee  I 
once  again  want  to  thank  the  distin- 
guished chairman  of  the  Agriculture 
Committee,  Mr.  de  la  Gakza,  and  his 
colleagues  and  staff  for  their  help  in 
working  out  what  could  be  a  very  un- 
certain situation.  I  think  they  have 
done  that  well. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
would  yield  on  that,  I  thank  the  gen- 
tleman and  we  accept  as  the  legislative 
history  of  this  area  of  the  legislation 
the  account  which  the  gentleman  has 
given  us  as  to  his  understanding  of  the 
intent  of  the  legislation. 

Mr.  WIRTH.  I  thank  the  distin- 
guished chairman. 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
thank  the  gentleman.  During  the  con- 
sideration of  this  bill  by  the  Energy 
and  Commerce  Committee  it  was 
brought  to  my  attention  that  section 
101  of  the  bill  as  reported  by  the  Com- 
mittee on  Agriculture  may  inadvert- 
ently ban  in  the  United  States  transac- 
tions in  futures  contracts  on  securities 
issued  by  foreign  governments. 

One  contract  that  would  apparently 
be  barred  by  this  provision  is  a  con- 
tract known  as  the  "long  gilt",  which 
is  based  upon  long-term  United  King- 
dom Government  debt  obligations. 
The  debt  securities  on  which  this  con- 
tract is  based  are  the  United  King- 
dom's equivalent  of  U.S.  Treasury 
bonds.  My  understanding  is  that  nei- 
ther the  CFTC  nor  the  SEC  intended 
to  bar  transactions  in  contracts  for 
future  delivery  of  these  securities  in 
the  United  States  in  reaching  the 
Johnson-Shad  accord,  of  which  section 
101  is  a  part. 

I  would  like  to  ask  my  colleague 
whether  my  understanding  is  correct 
and  whether  he  believes  that  an 
amendment  is  necessary  to  solve  this 
problem. 

Mr.  WIRTH.  The  gentleman  from 
Oklahoma  is  correct  in  his  under- 
standing of  the  impact  of  section  101 
of  the  bill  on  contracts  for  future  de- 
livery of  securities.  The  gentleman  is 
also  correct  that,  according  to  Chair- 
man Shad  of  the  SEC  and  Chairman 
Johnson  of  the  CFTC,  neither  the 
SEC  nor  the  CFTC  intended  to  ban 
transactions  in  foreign  futures  con- 
tracts on  the  long  gilt  bond  when  the 
two  agencies  concluded  their  jurisdic- 
tional accord. 

I  do  not  believe  that  an  amendment 
to  section  101  of  H.R.  5447  is  necessary 
to  remedy  this  problem.  By  its  terms, 
section  101  exempts  from  the  prohibi- 
tion futures  contracts  based  on  securi- 
ties that  are  "exempted  securities" 
under  the  Securities  Act  of  1933  or  the 
Securities    Exchange    Act    of     1934. 


Thus,  if  the  SEC  were  to  deem  the 
gilt-edged  securities  on  which  the  long 
gilt  contract  is  based  exempted  securi- 
ties, for  the  purpose  of  transactions  in 
foreign  futures  contracts  based  on  the 
long  gilt,  such  transactions  would  be 
permitted  in  the  United  States  be- 
cause they  would  be  excepted  from 
the  ban  on  the  sale  of  futures  on  secu- 
rities in  section  101.  I  understand  from 
the  SEC  that  it  intends  promptly  to 
take  the  necessary  administrative 
action  to  accomplish  this  result  so 
long  as  actual  trading  of  the  underly- 
ing gilt-edged  securities  does  not  occur 
in  this  country.  The  SEC  may  also  in 
the  future  wish  to  take  administrative 
action  for  the  purpose  of  permitting 
transactions  in  foreign  futures  con- 
tracts on  other  securities  issued  by  for- 
eign governments.  This  legislation 
leaves  the  SEC  free  to  do  so. 

Mr.  DASCHLE.  I  appreciate  the  ef- 
forts of  the  gentleman  from  Colorado 
to  insure  a  prompt  and  fair  solution  of 
this  problem. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  (Mr.  Wirth)  has  con- 
sumed 8  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from   New  Jersey   (Mr.   Rin- 

ALDO). 

Mr.  RINALDO.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5447,  the  Futures  Trading  Act  of 
1982. 

I  am  pleased  that  the  Speaker  of  the 
House  recognized  the  jurisdiction  of 
the  Energy  and  Commerce  Committee 
over  certain  provisions  of  this  bill,  and 
I  want  to  thank  our  chairman,  the 
gentleman  from  Michigan,  and  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Colorado  (Mr. 
Wirth),  for  their  strong  efforts  to 
ensure  that  the  committee's  jurisdic- 
tion was  recognized. 

At  the  appropriate  time,  the  amend- 
ments adopted  by  the  Energy  and 
Commerce  Committee  will  be  offered 
and  I  hope  they  will  be  accepted  by 
the  Agriculture  Committee  and  by  the 
House. 

I  would  like  to  emphasize  that  the 
only  interest  of  the  Energy  and  Com- 
merce Committee  in  this  bill  is  in  the 
provisions  which  affect  the  jurisdic- 
tion of  the  Securities  and  Exchange 
Commission  and  the  orderly  operation 
of  the  securities  markets. 

I  urge  the  passage  of  H.R.  5447. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WIRTH.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Agriculture  now 


24926 

printed  in  the  reported  bill  wiU  be  con- 
sidered by  titles  as  an  original  biU  for 
the  purpose  of  amendment,  and  each 
title  shall  be  considered  as  having 
been  read. 

The  Clerk  will  designate  title  I. 

Title  I  reads  as  follows: 
H.R. 5447 

Be  it  enacted  fry  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Futures  Trading 
Act  of  1982". 

TITLE  I-JURISDICnON 
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options:  rtrruRBS  contracts 
Sk  101.  (a)  Section  2(a)  of  the  Commodi- 
ty Exchange  Act  (7  U.S.C.  2)  is  amended 

by- 
CD  redesignating  paragraph  (1)  as  para- 
graph (IK  A); 

(2)  inserting  In  the  third  sentence  of  para- 
graph (IK A),  as  so  redesignated  ",  except  to 
the  extent  otherwise  provided  in  subpara- 
graph (B)  of  this  paragraph."  after  "exclu- 
sive jurisdiction"; 

(3)  adding  a  new  subparagraph  (B)  to  read 
as  follows:  . 

•(B)  Notwithstanding  any  other  provision 

of  law—  ^  ^. 

"(i)  This  Act  shall  not  apply  to  and  the 
Commission  shall  hpve  no  jurisdiction  to 
designate  a  board  of  trade  as  a  contract 
market  for  any  transaction  whereby  any 
party  to  such  transaction  acquires  any  put. 
call,  or  other  option  on  one  or  more  securi- 
ties (as  defined  in  section  2(1)  of  the  Securi- 
ties Act  of  1933  or  section  3(aK10)  of  the  Se- 
curities Exchange  Act  of  1934  on  the  date  of 
enactment  of  the  Futures  Trading  Act  of 
1982,  including  any  group  or  index  of  such 
securities,  or  any  interest  therein  or  based 
on  the  value  thereof. 

"(li)  This  Act  shall  apply  to  and  the  Com- 
mission shall  have  exclusive  jurisdiction 
with  respect  to  accounts,  agreements  (in- 
cluding any  transaction  which  is  of  the 
character  of.  or  is  commonly  known  to  the 
trade  as.  an  'option',  privilege'.  Indemnity', 
bid',  offer',  'put',  call',  'advance  guaranty", 
or  decline  guaranty)  and  transactions  in- 
volving, and  may  designate  a  board  of  trade 
as  a  contract  market  in.  contracts  of  sale  (or 
options  on  such  contracts)  for  future  deliv- 
ery of  a  group  or  index  of  securities  (or  any 
interest  therein  or  based  upon  the  value 
thereof):  Provided,  however.  That  no  board 
of  trade  shall  be  designated  as  a  contract 
market  with  respect  to  any  such  contracts 
of  sale  (or  options  on  such  contracts)  for 
future  delivery  unless  the  board  of  trade 
making  such  application  demonstrates  and 
the  Commission  expressly  finds  that  the 
specific  contract  (or  option  on  such  con- 
tract) with  respect  to  which  the  application 
has  been  made  meets  the  following  mini- 
mum requirements: 

"(a)  Settlement  of  or  delivery  on  such  con- 
tract (or  option  on  such  contract)  shall  be 
effected  in  cash  or  by  means  other  than  the 
transfer  or  receipt  of  any  security,  except 
an  exempted  security  under  section  3  of  the 
Securities  Act  of  1933  or  section  3(aK12)  of 
the  Securities  Exchai?ge  Act  of  1934  as  in 
effect  on  the  date  of  enactment  of  the  Fu- 
tures Trading  Act  of  1982  (other  than  any 
municipal  security,  as  defined  in  section 
3(aK29)  of  the  Securities  Exchange  Act  of 
1934  on  the  date  of  enactment  of  the  Fu- 
tures Trading  Act  of  1982): 

"(b)  Trading  in  such  contract  (or  option 
on  such  contract)  shall  not  be  readily  sus- 
ceptible  to  manipulation  of   the  price  of 


such  contract  (or  option  on  such  contract), 
nor  to  causing  or  being  used  in  the  manipu- 
lation of  the  price  of  any  underlying  securi- 
ty option  on  such  security  or  option  on  a 
group  or  Index   Including  such  securities: 

and  ,  ,^. 

•(c)  Such  group  or  index  of  securities 
shall  be  predominately  composed  of  the  se- 
curities of  unaffiliated  issuers  and  shall  be  a 
widely  published  measure  of.  and  shall  re- 
flect, the  market  for  all  publicly  traded 
equity  or  debt  securities  or  a  substantial 
segment  thereof,  or  shall  be  comparable  to 
such  measure.  ^    .  »     j 

••(iii)  Upon  application  by  a  board  of  trade 
for  designation  as  a  contract  market  with 
respect  to  any  contract  of  sale  (or  option  on 
such  contract)  for  future  delivery  involving 
a  group  or  Index  of  securities,  the  Commis- 
sion shall  provide  an  opportunity  for  public 
comment  on  whether  such  contracts  (or  op- 
tions on  such  contracts)  meet  the  minimum 
requirements  set  forth  In  clause  (ii)  hereof, 
and  shall  consult  with  the  Securities  and 
Exchange  Commission  with  respect  to  such 
designation.  If.  within  fifteen  days  following 
the  close  of  the  public  comment  period,  the 
Securities  and  Exchange  Commission  shall 
object  to  the  designation  of  a  board  of  trade 
as  a  contract  market  In  such  contract  (or 
option  on  such  contract)  on  the  ground  that 
any   minimum   requirement   of   clause   (ID 
hereof  Is  not  met.  the  Commission  shall 
aXforc  the  Securities  and  Exchange  Com- 
mission an  opportunity  for  an  oral  hearing, 
to  be  transcribed,  before  the  Conunlsslon. 
and  shaU   give   appropriate   weight   to   the 
views  of  the  Securities  and  Exchange  Com- 
mission. Such  oral  hearing  shall  be  held 
after  the  public  comment  period,  prior  to 
Commission  action  upon  such  designation, 
and  not  less  than  thirty  nor  more  than 
forty-five  days  after  the  close  of  the  public 
comment  period,  unless  both  the  Commis- 
sion and  the  Securities  and  Exchange  Com- 
mission otherwise  agree.  In  the  event  that 
such  an  oral  hearing  is  held  and  the  Securi- 
ties and  Exchange  Commission  falls  to  with- 
draw  its  objections,   and   the   Commission 
Issues  an  order  designating  a  board  of  trade 
as  a  contract  market  with  respect  to  any 
such  contract  (or  option  on  such  contract), 
the  Securities  and  Exchange  Commission 
shall  have  the  right  of  judicial  review  of 
such  order  in  accordance  with  the  standards 
of  section  6(b)  of  this  Act.  In  the  event  that, 
pursuant  to  section  6  of  this  Act.  there  Is  a 
hearing  on  the  record  with  respect  to  such 
application  for  designation,  the  Securities 
and  Exchange  Commission  shall  have  the 
right  to  participate  In  that  hearing  as  an  In- 
terested party. 

"(Iv)  No  person  shall  offer  to  enter  Into, 
enter  Into,  or  confirm  the  execution  of  any 
contract  of  sale  (or  option  on  such  contract) 
for  future  delivery  of  any  security,  or  inter- 
est therein  or  based  on  the  value  thereof, 
except  an  exempted  security  under  section  3 
of  the  Securities  Act  of  1933  or  section 
3(a)(12)  of  the  Securities  Exchange  Act  of 
1934  as  in  effect  on  the  date  of  enactment 
of  the  Futures  Trading  Act  of  1982  (other 
than  any  municipal  security  as  defined  in 
section  3(a)(29)  of  the  Securities  Exchange 
Act  of  1934  on  the  date  of  enactment  of  the 
Futures  Trading  Act  of  1982);  or  except  as 
provided  In  clause  (11)  hereof,  any  group  or 
Index  of  such  securities  or  any  Interest 
therein  or  based  on  the  value  thereof. ". 


OPTIONS  ON  POREICN  CURRENCIES 

Sec.  102.  Section  4c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6c)  is  amended  by 
adding  a  new  subsection  (f)  to  read  as  fol- 
lows: 


"(f)  Nothing  in  this  Act  shall  be  deemed 
to  govern  or  in  any'  way  be  applicable  to  any 
transaction  in  an  option  on  foreign  currency 
traded  on  a  national  securities  exchange.". 

COMMODITY  POOLS 

Sec.  103.  Section  4m  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6m)  is  amended  by- 

(1)  designating  the  text  of  existing  section 
4m  as  subsection  (1)  of  such  section;  and 

(2)  adding  a  new  subsection  (2)  to  read  as 
follows: 

•(2)  Nothing  in  this  Act  shall  relieve  any 
person  of  any  obligation  or  duty,  or  affect 
the  availability  of  any  right  or  remedy  avail- 
able to  the  Securities  and  Exchange  Com- 
mission or  any  private  party  arising  under 
the  Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934  governing  the  Issu- 
ance, offer,  purchase,  or  sale  of  securities  of 
a  commodity  pool,  or  of  persons  engaged  in 
transactions  with  respect  to  such  securities, 
or  reporting  by  a  commodity  pool. ". 

SHARING  INFORMATION  WITH  CONTRACT  MAR- 
KETS AND  OTHER  SELF-REGULATORY  ORGANIZA- 
TIONS 

Sec.  104.  Section  8a(6)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  12a)  is  amended 
by- 

(1)  Inserting  'registered  futures  associa- 
tion, or  self-regulatory  organization  as  de- 
fined in  section  3(aK26)  of  the  Securities 
Exchange  Act  of  1934. "  before  "notwith- 
standing": and 

(2)  striking  out  "and  consumers"  and  In- 
serting In  lieu  thereof  a  comma  and  immedi- 
ately thereafter  "consumers  or  investors,  or 
which  is  necessary  or  appropriate  to  effectu- 
ate the  purposes  of  this  Act:  Provided,  how- 
ever. That  any  Information  furnished  by  the 
Commission  under  this  subsection  shall  not 
be  disclosed  by  such  contract  market,  regis- 
tered futures  association,  or  self-regulatory 
organization  except  In  any  self-regulatory 
action  or  proceeding". 

ENERGY  AND  COMMERCE  COMMITTEE 
AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  Energy  and  Commerce 
Committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  page  5.  strike 
lines  15  through  25;  page  6.  strike  lines  1 
through  23  and  insert  in  lieu  thereof: 
hereof,  and  shall  transmit  a  copy  of  such 
application  to  the  Securities  and  Exchange 
Commission  for  review  in  accordance  with 
clause  (iv)  hereof. 

"(iv)  The  Commission  shall  not  approve 
any  application  by  a  board  of  trade  for  des- 
ignation as  a  contract  market  with  respect 
to  any  contract  of  sale  (or  option  on  such 
contract)  for  future  delivery  of  a  group  or 
Index  of  securities  if  the  Securities  and  Ex- 
change Commission  determines  that  such 
contract  (or  option  on  such  contract)  fails  to 
meet  the  minimum  requlremente  set  forth 
In  clause  (11)  hereof.  Such  determination 
shall  be  made  by  rule  or  order  within  45 
days  after  the  close  of  the  comment  period 
under  clause  (111)  hereof  unless  the  Securi- 
ties and  Exchange  Commission,  with  the 
consent  of  the  board  of  trade  involved  and 
on  the  basis  of  a  published  statement  of  the 
reasons  therefore,  extends  such  45  days  to 
not  more  than  90  days.  A  person  aggrieved 
by  any  such  rule  or  order  of  the  Securities 
and  Exchange  Commission  may  obtain  judi- 
cial review  thereof  In  the  same  manner  as  Is 
provided  in  section  25  of  the  Securities  Ex- 
change Act  of  1934. 
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Mr.  WIRTH  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  WIRTH.  Mr.  Chairman.  I  stand 
in  support  of  the  amendment  of  the 
Committee  on  Energy  and  Commerce 
to  title  I  of  H.R.  5447.  This  amend- 
ment would  give  the  CFTC  and  the 
SEC  concurrent  jurisdiction  over  the 
approval  of  stock  index  futures  con- 
tracts. Once  stock  index  futures  are 
approved  for  trading,  the  CFTC  would 
regulate  them  in  the  manner  it  regu- 
lates all  futures  trading.  I  want  to 
stress  that  it  is  a  very  minor  change  to 
the  jurisdictional  amendments  pro- 
posed by  the  SEC  and  CFTC,  but  it  is 
one  that  is  very  important  to  the  Com- 
merce Committee. 

Provisions  under  title  I  of  H.R.  5447, 
as  reported  by  the  Committee  on  Agri- 
culture, pemiit  the  CFTC  to  approve 
stock  index  futures.  The  legislation 
recognized  the  SEC's  critical  role  in 
the  securities  markets  by  providing 
that  the  CFTC  must  "consult"  with 
the  SEC  before  approving  a  contract. 
If  the  SEC  objects  to  a  contract,  then 
the  CFTC  must  afford  the  SEC  a 
hearing.  The  CFTC  could  still  approve 
the  contract  over  the  SEC's  objection 
however,  and  the  SEC's  only  recourse 
would  be  to  sue  the  CFTC  in  Federal 
court.  This  procedure,  in  our  view,  was 
not  appropriate. 

The  Energy  and  Commerce  Commit- 
tee amendment  would  provide  the 
CFTC  and  the  SEC  with  equal  author- 
ity in  making  the  determination  that 
certain  threshold  requirements  are 
met  before  a  stock  index  futures  con- 
tract begins  trading.  The  legislation 
passed  by  the  Committee  on  Agricul- 
ture sets  out  those  threshold  require- 
ments, and  I  want  to  stress  that  our 
amendment  did  not  alter  those  re- 
quirements. For  example,  a  finding 
must  be  made  that  the  futures  trading 
would  not  be  "susceptible  to  manipu- 
lating" the  underlying  securities. 
Surely  the  SEC  is  well  equipped  to 
make  that  determination. 

Some  have  described  the  Commerce 
Committee  amendment  as  the  SEC 
"veto"  amendment.  This  is  incorrect. 
The  SEC  might  find  that  a  contract 
meets  the  threshold  requirements,  and 
the  CFTC  might  disapprove  the  con- 
tract. In  that  situation,  the  CFTC's 
action  would  be  a  "veto." 

Optional:  As  we  noted  on  pages  19- 
20  of  the  committee's  report  on  H.R. 
5441,  Congress  in  other  cases  has  en- 
trusted Federal  agencies  and  depart- 
ments with  concurrent  decision- 
making authority  in  a  specialized  com- 
plex situation.  We  believe  this  situa- 
tion merits  that  kind  of  review,  in  view 
of  the  uncertainty  surrounding  these 


new  instruments  and  the  potential  for 
abuses. 

If  the  SEC  is  to  carry  out  its  statuto- 
ry mandate  to  regulate  the  securities 
markets  as  a  whole,  it  must  be  in- 
volved in  the  approval  process  for  fu- 
tures or  any  other  instrument  based 
on  securities  and  which  could  poten- 
tially impact  on  trading  in  the  securi- 
ties markets  as  a  whole. 

Mr.  RINALDO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Energy  and  Commerce  Committee 
amendments  to  H.R.  5447,  the  Futures 
Trading  Act  of  1982. 

Title  I  of  this  bill  contains  that  part 
of  the  jurisdictional  accord  between 
the  Securities  and  Exchange  Commis- 
sion and  the  Commodity  Futures 
Trading  Commission  which  amends 
the  Commodity  Exchange  Act.  It  sets 
forth  the  CFTC's  jurisdiction  over  all 
futures  contracts,  including  exempt  se- 
curities and  stock  indexes;  options  on 
futures  contracts;  and  foreign  curren- 
cy traded  on  boards  of  trade. 

The  legislation  establishes  certain 
criteria  for  approval  of  contracts  in 
stock  index  futures.  First,  settlement 
must  be  in  cash.  Second,  the  contract 
must  not  be  readily  susceptible  to  ma- 
nipulation. Third,  the  stock  group  or 
index  must  be  predominantly  com- 
posed of  securities  of  unaffiliated  issu- 
ers and  must  be  a  widely  published 
measure  of  the  market. 

The  bill  also  provides  a  procedure 
for  SEC  participation  in  CFTC  consid- 
eration and  approval  of  contracts  in 
stock  index  futures.  As  reported  by 
the  Agriculture  Committee,  the  bill 
provides  that  the  CFTC  must  consult 
with  the  SEC  about  the  approval  of 
contracts  for  stock  index  futures.  If 
the  SEC  objects  to  approval  of  such  a 
contract,  the  CFTC  must  provide  an 
opportunity  for  an  oral  hearing.  If  the 
CFTC  approves  a  contract  over  SEC 
objections,  the  SEC  has  the  right  of 
judicial  review. 

The  Energy  and  Commerce  Commit- 
tee adopted  an  amendment  revising 
this  procedure  to  give  the  SEC  an 
equal  voice  with  the  CFTC  in  the  ap- 
proval of  stock  index  futures  con- 
tracts. However,  the  SEC  is  required 
to  act  within  45  days  after  the  close  of 
the  public  comment  period. 

The  Energy  and  Commerce  Commit- 
tee felt  that  the  SEC  should  play  a 
larger  role  in  the  approval  of  stock 
index  futures  than  that  provided  in 
the  Agriculture  Committee  bill.  These 
instruments  are  securities  derivatives 
which  are  more  likely  to  be  purchased 
by  those  investing  in  the  securities 
markets  than  are  other  types  of  finan- 
cial futures. 

I  urge  the  adoption  of  the  Energy 
and  Commerce  Committee's  amend- 
ment to  title  I  of  H.R.  5447. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 


Mr.  Ciiairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Wirth).  I  un- 
derstand the  gentleman's  concern,  and 
must  commend  him  for  his  hard  work 
on  this  important  issue.  Nevertheless, 
I  do  not  believe  it  would  be  prudent 
policy  to  adopt  this  amendment  now 
before  us. 

Mr.  Chairman,  this  amendment  is 
identical  in  purpose  to  an  amendment 
the  gentleman  offered  during  consid- 
eration of  H.R.  5447  before  the  Sub- 
committee on  Telecommunications, 
Consumer  Protection,  and  Finance  of 
the  Energy  and  Commerce  Committee. 
What  it  does  is  to  alter  the  terms  of 
the  original  Securities  and  Exchange 
Commission  and  Commodity  Futures 
Trading  Commission  jurisdictional 
agreement  which  is  contained  in  title  I 
of  H.R.  5447  as  it  pertains  to  agency 
jurisdiction  over  stock  index  futures 
contract  proposals.  Under  the  current 
terms  of  title  I  of  H.R.  5447,  and  as 
originally  agreed  to  by  the  SEC  and 
the  CFTC,  the  SEC  would  be  consult- 
ed on  any  stock  index  futures  contract 
considered  by  the  CFTC.  If  the  SEC 
objects  to  designation,  H.R.  5447  pro- 
vides for  an  SEC  oral  hearing  before 
the  CFTC,  and  upon  CFTC  designa- 
tion over  SEC  objection,  the  SEC 
would  have  the  right  to  seek  judicial 
review.  The  amendment  before  us, 
which  was  approved  by  the  full 
Energy  and  Commerce  Committee, 
would  give  the  SEC  concurrent  review 
and  veto  authority  over  any  stock 
index  futures  contract  considered  by 
the  CFTC. 

I  am  opposed  to  the  amendment  of- 
fered by  the  gentleman  from  Colorado 
for  several  reasons.  To  begin  with,  the 
amendment  would  give  one  independ- 
ent Federal  agency  veto  power  over 
the  duties  and  functions  of  another  in- 
dependent Federal  agency.  This  would 
serve  to  reestablish  the  competitive 
and  conflicting  jurisdictional  relation- 
ship between  the  CFTC  and  the  SEC 
which  the  original  agreement  between 
the  two  agencies  attempted  to  resolve. 
Thus,  adoption  of  this  amendment 
could  hinder  the  effective  operations 
of  the  two  agencies  while  constricting 
the  futures  and  securities  markets. 

The  amendment  also  would  establish 
a  dangerous  precedent  by  undercut- 
ting CFTC  authority  as  the  Federal 
agency  charged  with  the  responsibility 
of  regulating  all  futures  trading. 
There  is  no  greater  rationale  for 
giving  the  SEC  veto  authority  over  fu- 
tures contracts  on  stock  indexes  than 
there  is  for  giving  the  USDA  veto  au- 
thority over  all  agricultural  futures, 
the  Department  of  Interior  veto  au- 
thority over  gold,  silver,  and  other  pre- 
cious metals  futures,  or  the  Depart- 
ment of  Energy  veto  authority  over 
energy  futures.  I  believe  the  CFTC 
has  developed  into  a  capable  regula- 
tory agency,  and  should  not  have  its 
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authority  to  function  effectively  un- 
dercut by  this  amendment. 

Mr.  Chairman.  I  would  like  to  point 
out  that  there  is  no  evident  need  for 
this  amendment  at  this  time.  Both 
agencies  worked  long  and  hard  to  ne- 
gotiate a  clearly  delineated  jurisdic- 
tional scheme  which  would  provide  ef- 
fective regiQatory  overview  without 
adversely  affecting  the  securities  and 
futures  markets.  During  the  course  of 
the  joint  agency  negotiations,  a  pro- 
posal similar  to  this  amendment  was 
considered  and  ultimately  rejected  by 
the  CPTC  and  the  SEC  as  an  unneces- 
sary and  unworkable  jurisdictional  ar- 
rangement. Both  agencies  view  as  sat- 
isfactory the  terms  of  the  original 
SEC-CPTC  agreement  as  contained  in 
title  I.  The  futures  industry  and  secu- 
rities Industry  also  support  the  terms 
of  the  original  accord,  which  has  been 
reviewed  and  approved  intact  by  the 
House  Agriculture  Committee  and  two 
committees  of  the  other  body.  In  fact, 
the  only  known  support  for  this 
amendment  has  come  from  the  Energy 
and  Commerce  Committee. 

Mr.  Chairman,  the  administration 
strongly  supports  the  terms  of  the 
original  SEC-CFTC  agreement  and  op- 
poses adoption  of  this  amendment 
before  us.  Phil  Johnson,  Chairman  of 
the  CPTC,  and  John  Shad.  Chairman 
of  the  SEC,  both  have  stated  in  corre- 
spondence that  their  respective  agen- 
cies support  the  terms  of  the  original 
accord  and  oppose  adoption  of  this 
amendment.  Robert  Mehle.  Assistant 
Secretary  of  Treasury,  also  has  stated 
in  correspondence  to  me  that  the 
original  CFTC/SEC  agreement  has 
been  discussed  and  approved  at  the 
Cabinet  level,  and  that  the  administra- 
tion supports  the  original  agreement 
and  opposes  the  Wirth  amendment. 
Furthermore,  as  SEC  Chairman  Shad 
points  out  in  his  letter,  any  problems 
or  questions  concerning  the  respective 
regulatory  roles  of  the  SEC  and  the 
CPTC  could  be  addressed  in  the  "spe- 
cial study"  of  the  futures  industry  and 
the  2-year  pilot  program  on  stock 
index  futures  contracts  required  by 
Section  237  of  H.R.  5447. 

Finally,  Mr.  Chairman.  I  also  would 
like  to  note  that  it  simply  is  not  neces- 
sary to  have  the  SEC  concurrently 
review  stock  Index  futures  contracts 
after  CPTC  action  on  such  proposals. 
The  CFTC  has  a  rigorous  approval 
process  that  all  contract  proposals 
must  pass  before  t>eing  aUowed  to  be 
traded  on  an  exchange.  Furthermore, 
the  stock  index  futures  proposals  have 
received  the  most  intense  scrutiny  and 
review  of  any  proposed  trswiing  Instru- 
ment ever  considered  by  the  Commis- 
sion. The  first  such  contract  approved, 
the  Kansas  City  Value  Line  Index, 
came  before  the  CPTC  in  1978,  yet 
was  not  approved  for  trading  until 
1982. 

In  view   of  these   circiunstances,   I 
urge  my  colleagues  to  vote   against 
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adoption  of  the  amendment  offered  by 
the  gentleman  from  Colorado. 

D  1330 
Mr.  CONABLE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  do 
so  only  for  the  purpose  of  asking  the 
distinguished  gentleman  from  Ver- 
mont if  the  acceptance  of  this  amend- 
ment gives  additional  jurisdiction  to 
the  Commerce  Conunittee? 

Mr.  JEFFORDS.  Yes,  it  does,  in  that 
sense.  Certeinly  the  SEC.  But  it  also, 
by  virtue  of  that,  in  my  estimation,  ex- 
tends jurisdiction  over,  to  a  certain 
extent,  to  the  CFTC. 

Mr.  WIRTH.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  That  is  a  matter  of  in- 
terpretation, and  the  Commerce  Com- 
mittee would  disagree. 

The  basis  for  what  is  being  discussed 
here,  the  stock  index  future  contracts, 
is  that  that  is  a  stock,  that  is  a  securi- 
ty, and  not  a  commodity.  Going  direct- 
ly to  the  gentleman's  question.  "Is  this 
additional  jurisdiction?"  The  answer  is 
"no,"  the  SEC  has  always  had  jurisdic- 
tion over  stocks,  and  that  is  what  we 
are  concerned  about;  whether  that  is  a 
stock  index  future  or  whatever  it  may 
be,  it  is  fundamentally  a  security,  and 
that  that  should  continue  to  fall 
under  the  jurisdiction  of  the  Securi- 
ties and  Exchange  Commission. 

Mr.  CONABLE.  May  I  ask  the  gen- 
tleman, then,  what  may  be  a  totally 
ingenuous  question.  I  do  not  know. 
Does  this  have  anj^hing  to  do  with 
the  amendment  that  I  am  going  to 
offer  later? 

Mr.  WIRTH.  No;  it  does  not.  It  is  not 
related  to  the  gentleman's  amendment 
whatsoever. 

Mr.  CONABLE.  Therefore,  the  mem- 
bers of  the  Commerce  Committee  will 
be  totally  dispassionate  about  my 
amendment? 

Mr.  WIRTH.  If  the  gentleman  will 
yield,  we  were  hoping  to  dispense  with 
the  two  amendments  offered  by  the 
Commerce  Committee  at  very  high 
speed,  and  then  the  members  of  the 
Commerce  Committee  could  get  off 
the  stage  and  leave  it  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  his  great  consideration,  and  I 
am  certain  this  amendment  has  noth- 
ing to  do  with  my  amendment. 

Mr.  WIRTH.  It  has  nothing  to  do 
with  the  gentleman's  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  I  can  assure  the 
gentleman  from  New  York  that  I  have 
wrestled  with  the  gentleman  from  Col- 
orado (Mr.  Wirth)  on  this  issue  for 
several  months  now  on  this  amend- 
ment. I  am  not  particularly  in  favor  of 
it,  but  I  am  not  going  to  object  to  it 


now,  because  I  think  it  leaves  us  some 
unanswered  questions  that  need  to  be 
resolved  perhaps  in  conference,  but. 
for  the  most  part.  I  think  that  the 
intent  of  the  gentleman  is  to  give  that 
SEC  Jurisdiction  over  its  issues  and 
not  take  futures  jurisdiction  away 
from  the  Commodity  Futures  Trading 
Commission. 

Mr.  CONABLE.  If  I  may  reclaim  my 
time,  the  gentleman  assures  me  that 
his  failure  to  oppose  this  In  fact  has 
nothing  to  do  with  the  timing  of  the 
offering  of  my  amendment,  or  any- 
thing else? 

Mr.  GLICKMAN.  That  is  correct. 
Never. 

Mr.  WIRTH.  Far  be  it  for  us  to 
interfere  or  intervene  in  any  way. 
shape,  or  form  with  the  amendment 
being  offered  by  the  gentleman  from 
New  York. 

Mr.  CONABLE.  I  am  grateful  to  the 
gentleman  from  Colorado,  who  exhib- 
its his  usual  statesmanship. 

The  CHAIRMAN.  The  question  is  on 
the  Energy  and  Commerce  Committee 
amendment. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Wirth)  there 
were— ayes  7,  noes  5. 

So  the  EInergy  and  Commerce  Com- 
mittee amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
report  the  second  Energy  and  Com- 
merce Committee  amendment. 

The  Clerk  read  as  follows: 

Conunittee  amendment:  Page  8,  line  3.  re- 
designate clause  (iv)  as  clause  (v). 

The  CHAIRMAN.  The  question  is  on 
the  Energy  and  Commerce  Conunittee 
amendment. 

The  Energy  and  Commerce  Commit- 
tee amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I?  If  not,  the 
Clerk  will  designate  title  II. 

Title  II  reads  as  follows: 

TITLE  II-MISCELLANEOUS  AMEND- 
MENTS TO  THE  COMMODITY  EX- 
CHANGE ACT 

DETINITION  or  COMMODITY  TRADIWG  ADVISOR; 
TECHMICAL  AMENDMENT 

Sec.  201.  Section  2(a)  of  the  Conunodity 
Exchange  Act  is  amended  by— 

(1)  Inserting  In  paragraph  (1)(A)  (7  U.S.C. 
2),  as  redesignated,  immediately  after  the 
sentence  defining  the  term  "futures  com- 
mission merchant"  a  new  sentence  to  read 
as  follows:  "The  term  Introducing  broker' 
shall  mean  any  person,  except  any  individ- 
ual who  elects  to  be  and  is  registered  as  an 
associated  person  of  a  futures  commission 
merchant,  engaged  in  soliciting  or  in  accept- 
ing orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  on  or  subject 
to  the  rules  of  any  contract  market  who 
does  not  accept  any  money,  securities,  or 
property  (or  extend  credit  In  lieu  thereof)  to 
margin,  guarantee,  or  secure  any  trades  or 
contracts  that  result  or  may  result  there- 
from."; 

(2)  amending  the  definition  of  the  term 
"commodity  trading  advisor"  In  paragraph 
(IMA),  as  redesignated,  to  read  as  follows: 
"The  term  commodity  trading  advisor'  shall 
mean  any  person  who,  for  compensation  or 
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profit,  engages  in  the  business  of  advising 
others,  either  directly  or  through  publica- 
tions, writings  or  electronic  media,  as  to  the 
value  of  or  the  advisability  of  trading  in  any 
contract  for  future  delivery  of  a  commodity 
made  or  to  be  made  on  or  subject  to  the 
rules  of  a  contract  market,  any  commodity 
option  authorized  under  section  4c.  or  any 
leverage  transaction  authorized  under  sec- 
tion 19.  of  this  Act.  or  who.  for  compensa- 
tion or  profit,  and  as  part  of  a  regular  busi- 
ness, issues  or  promulgates  analyses  or  re- 
ports concerning  any  of  the  foregoing;  but 
such  term  does  not  include  (1)  any  bank  or 
trust  company  or  any  person  acting  as  an 
employee  thereof,  (ii)  any  news  reporter, 
news  columnist,  or  news  editor  of  the  print 
or  electronic  media,  or  any  lawyer,  account- 
ant or  teacher,  (Hi)  any  floor  broker  or  fu- 
tures commission  merchant,  (iv)  the  pub- 
lisher or  producer  of  any  print  or  electronic 
data  of  general  and  regular  dissemination. 
Including  its  employees,  (v)  the  fiduciary  of 
any  defined  benefit  plan  which  is  subject  to 
the  provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  (vi)  any  con- 
tract market,  and  (vli)  such  other  persons 
not  within  the  intent  of  this  definition  as 
the  Commission  may  specify  by  rule,  regula- 
tion or  order:  Provided.  That  the  furnishing 
of  such  services  by  the  foregoing  persons  is 
solely  incidental  to  the  conduct  of  their 
business  or  profession:  Provided  further. 
That  the  Conunission.  by  rule  or  regulation, 
may  include  within  this  definition,  any 
person  advising  as  to  the  value  of  commod- 
ities or  issuing  reports  or  analyses  concern- 
ing commodities,  if  the  Commission  deter- 
mines that  such  rule  or  regulation  will  ef- 
fectuate the  purposes  of  this  provision."; 

OKA)  redesignating  paragraph  (7)(A)  (7 
U.S.C.  4a(f)(l))  as  paragraph  (7);  and 

(B)  striking  out  existing  paragraphs  (7KB) 
(7  U.S.C.  4a(fK2)). 

LEGISLATIVE  FINDIHG8 

Sec.  202.  Section  3  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  5)  is  amended  to  read 
as  follows: 

"Sec.  3.  Transactions  in  commodities  in- 
volving the  sale  thereof  for  future  delivery 
as  commonly  conducted  on  boards  of  trade 
and  known  as  'futures'  or  'options'  are  af- 
fected with  a  national  public  interest.  Such 
futures  transactions  are  carried  on  In  large 
volume  by  the  public  generally  and  by  per- 
sons engaged  In  the  business  of  buying  and 
selling  commodities  and  the  products  and 
byproducts  thereof  in  interstate  commerce. 
The  prices  involved  in  such  transactions  are 
generally  quoted  and  disseminated  through- 
out the  United  States  and  In  foreign  coun- 
tries as  a  basis  for  determining  the  prices  to 
the  producer  and  the  consumer  of  conunod- 
ities  and  the  products  and  byproducts  there- 
of and  to  facilitate  the  movements  thereof 
in  interstate  commerce.  Such  transactions 
are  utilized  by  shippers,  dealers,  millers,  and 
others  engaged  in  handling  commodities 
and  the  products  and  byproducts  thereof  in 
interstate  commerce  as  a  means  of  hedging 
themselves  against  possible  loss  through 
fluctuations  in  price.  The  transactions  and 
prices  of  commodities  on  such  boards  of 
trade  are  susceptible  to  excessive  specula- 
tion and  can  be  manipulated,  controlled, 
cornered  or  squeezed,  to  the  detriment  of 
the  producer  or  the  consumer  and  the  per- 
sons handling  commodities  and  the  products 
and  byproducts  thereof  in  interstate  com- 
merce, rendering  regulation  imperative  for 
the  protection  of  such  commerce  and  the 
national  public  interest  therein.". 


UNLAWFUL  rUTURES  TRADING:  FOREIGN 
FUTURES 

Sec.  203.  Section  4  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6)  is  amended  to  read 
as  follows: 

"Sec.  4.  (a)  It  shall  be  unlawful  for  any 
person  to  offer  to  enter  into,  to  enter  Into, 
to  execute,  to  confirm  the  execution  of,  or 
to  conduct  any  office  or  business  anywhere 
in  the  United  States  or  its  territories  or  pos- 
sessions for  the  purpose  of  soliciting  or  ac- 
cepting any  order  for,  or  otherwise  dealing 
in,  any  transaction  in,  or  in  connection  with, 
a  contract  for  the  purchase  or  sale  of  a  com- 
modity for  future  delivery  (other  than  a 
contract  which  is  made  on  or  subject  to  the 
rules  of  a  board  of  trade,  exchange  or 
market  located  outside  the  United  States, 
its  territories  or  possessions)  unless:  (1)  such 
transaction  is  conducted  on  or  subject  to  the 
rules  of  a  board  of  trade  which  has  been 
designated  by  the  Commission  as  a  contract 
market'  for  such  commodity,  (2)  such  con- 
tract is  executed  or  consummated  by  or 
through  a  member  of  such  contract  market, 
and  (3)  such  contract  is  evidenced  by  a 
record  in  writing  which  shows  the  date,  the 
parties  to  such  contract  and  their  addresses, 
the  property  covered  and  its  price,  and  the 
terms  of  delivery:  Provided,  That  each  con- 
tract market  member  shall  keep  such  record 
for  a  period  of  three  years  from  the  date 
thereof,  or  for  a  longer  period  If  the  Com- 
mission shall  so  direct,  which  record  shall  at 
all  times  be  open  to  the  inspection  of  any 
representative  of  the  Commission  or  the 
United  States  Department  of  Justice. 

"(b)  The  Commission  may  adopt  rules  and 
regulations  proscribing  fraud  and  requiring 
minimum  financial  standards,  the  disclosure 
of  risk  and  repwrting  requirements,  the 
keeping  of  books  and  records,  the  safeguard- 
ing of  customer  funds,  and  registration  with 
the  Commission  by  any  person  located  in 
the  United  States,  its  territories,  or  posses- 
sions who  engages  in  the  offer  and  sale  of 
any  contract  of  sale  of  a  commodity  for 
future  delivery  which  is  made  or  to  be  made 
on  or  subject  to  the  rules  of  a  board  of 
trade,  exchange,  or  market  located  outside 
the  United  States,  its  territories  or  posses- 
sions. Such  rules  and  regulations  may 
impose  different  requirements  for  such  per- 
sons depending  upon  the  particular  foreign 
board  of  trade  or  market  on  which  such  con- 
tracts are  made.  No  rule  or  regulation  shall 
be  adopted  by  the  Commission  under  this 
subsection  that  (1)  governs  in  any  way  any 
rule  or  contract  term  or  action  of  any  for- 
eign board  of  trade,  exchange,  or  market,  or 
clearinghouse  for  such  market;  or  (2)  re- 
quires Commission  approval  of  any  con- 
tract, rule,  regulation,  or  action  of  any  such 
market  or  its  clearinghouse.". 

SPECULATIVE  LIMITS 

Sec.  204.  Section  4a  of  the  Commodity  'Ex- 
change  Act  (7  U.S.C.  6a)  is  amended  by— 

(1)  adding  in  the  fourth  sentence  of  sub- 
section (1)  after  "delivery  months,"  the 
words  "or  for  different  number  of  days  re- 
maining untU  the  last  day  of  trading  in  a 
contract,"; 

(2)  striking  out  in  subsection  (2)  "order's 
promulgation'  and  inserting  in  lieu  thereof 
"promulgation  of  the  rule,  regulation,  or 
order"; 

(3)  adding  "'rule,  regulation,  or"  before 
"order"  wherever  it  occurs  in  such  section; 

(4)  amending  subsection  (3)  to  read  as  fol- 
lows: 

"(3)  No  rule,  regulation,  or  order  issued 
under  subsection  (1)  of  this  section  shall 
apply  to  transactions  or  positions  which  are 
shown  to  be  bona  fide  hedging  transactions 


or  positions  as  such  terms  shall  be  defined 
by  the  Commission  by  rule,  regulation,  or 
order  consistent  with  the  purposes  of  this 
Act:  Provided,  That  such  terms  shall  permit 
producers,  purchasers,  sellers,  middlemen, 
and  users  of  a  commodity  or  a  product  de- 
rived therefrom  to  hedge  their  legitimate 
anticipated  business  needs  for  that  period  of 
time  into  the  future  for  which  an  appropri- 
ate futures  contract  is  open  and  available  on 
an  exchange.  For  the  purpose  of  determin- 
ing the  adequacy  of  this  Act  and  the  powers 
of  the  Commission  acting  thereunder  to  di- 
minish, eliminate  or  prevent  unwarranted 
price  pressures  by  very  large  hedgers  oper- 
ating under  this  subsection,  the  Commission 
shall  monitor  the  trading  activities  of  large 
hedgers  selected  by  the  Commission  and 
shall  report  its  findings  and  recommenda- 
tions to  the  Senate  Agriculture.  Nutrition, 
and  Forestry  Committee  and  the  House 
Committee  on  Agriculture  in  its  annual 
report  for  each  of  the  four  years  following 
the  date  of  enactment  of  the  Futures  Trad- 
ing Act  of  1982."; 

(5)  inserting  in  the  first  sentence  of  sub- 
section (4)  ".  an  introducing  broker"  after 
"futures  commission  merchant ",  and  strik- 
ing out  "as"  before  "a  floor  broker";  and 

(6)  adding  a  new  subsection  (5)  to  read  as 
follows: 

"(5)  Nothing  in  this  section  shall  prohibit 
or  impair  the  adoption  by  any  contract 
market  or  by  any  other  board  of  trade  li- 
censed or  designated  by  the  Commission,  of 
any  bylaw,  rule,  regulation,  or  resolution 
fixing  limits  on  the  amount  of  trading 
which  may  be  done  or  positions  which  may 
be  held  by  any  person  under  contracts  of 
sale  of  any  commodity  for  future  delivery 
traded  on  or  subject  to  the  rules  of  such 
contract  market,  or  under  options  on  such 
contracts  or  commodities,  traded  on  or  sub- 
ject to  the  rules  of  such  contract  market  or 
such  board  of  trade:  Provided,  That  if  the 
Commission  shall  have  fixed  limits  under 
this  section  for  any  contract  or  under  sec- 
tion 4c  of  this  Act  for  any  commodity 
option,  the  bylaws,  rules,  regulations,  and 
resolutions  adopted  by  such  contract 
market  or  such  board  of  trade  shall  not  be 
higher  than  the  limits  fixed  by  the  Commis- 
sion. It  shall  be  a  violation  of  this  Act  for 
any  person  to  violate  any  bylaw,  rule,  regu- 
lation, or  resolution  of  any  contract  market 
or  other  board  of  trade  licensed  or  designat- 
ed by  the  Commission  fixing  limits  on  the 
amount  of  trading  which  may  be  done  or  po- 
sitions which  may  be  held  by  any  person 
under  contracts  of  sale  of  any  commodity 
for  future  delivery  or  under  options  on  such 
contracts  or  commodities,  if  such  bylaw, 
rule,  regulation  or  resolution  has  been  ap- 
proved by  the  Commission:  Provided,  That 
the  provisions  of  section  9(c)  of  this  Act 
shall  apply  only  to  those  who  knowingly 
violate  such  limits.". 

AGRICULTURAL  OPTIONS 

Sec.  205.  Section  4c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6c)  is  amended  by— 

(IKA)  Inserting  "or"  at  the  end  of  clause 
(A)  of  subsection  (a);  and 

(B)  striking  out  clause  (B)  of  subsection 
(a); 

(2)  redesignating  clause  (C)  of  subsection 
(a)  as  clause  (B); 

(3)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  No  person  shall  offer  to  enter  into, 
enter  into  or  confirm  the  execution  of.  any 
transaction  involving  any  commodity  regu- 
lated under  this  Act  which  is  of  the  charac- 
ter of.  or  is  commonly  known  to  the  trade 
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as.  an  ■option",  "privilege",  "indemnity", 
"bid",  "offer",  "put",  "call",  "advance  guar- 
anty", or  "decline  guaranty",  contrary  to 
any  rule,  regulation,  or  order  of  the  Com- 
mission prohibiting  any  such  transaction  or 
allowing  any  such  transaction  under  such 
terms  and  conditions  as  the  Commission 
shall  prescribe:  Provided,  That  any  such 
order,  rule,  or  regulation  may  be  made  only 
after  notice  and  opportunity  for  hearing: 
And  provided  further.  That  the  Commission 
may  set  different  terms  and  conditions  for 
different  markets. '. 

(4)  in  subsection  (c).  inserting  immediately 
after  the  first  sentence  the  following:  With 
respect  to  any  commodity  regulated  under 
this  Act  and  specifically  set  forth  in  section 
2(a)  of  this  Act  prior  to  the  date  of  enact- 
ment of  the  Commodity  Futures  Trading 
Commission  Act  of  1974.  the  Commission 
may.  pursuant  to  the  procedures  set  forth  in 
this  subsection,  authorize  a  pilot  program 
for  a  period  not  to  exceed  three  years  to 
permit  such  commodity  option  transactions 
if  such  authorization  does  not  apply  to  more 
than  one  such  commodity  at  any  contract 
market  designated  therefor  by  the  Commis- 
sion, and  beginning  three  years  following 
the  authorization  of  such  pilot  program,  the 
Commission  may  authorize  transactions  in 
such  commodities  at  contract  markets  desig- 
nated therefor  without  regard  to  the  restric- 
tions in  the  pilot  program  after  the  Com- 
mission transmits  to  the  House  Committee 
on  Agriculture  and  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry  the 
documentation  required  under  clause  (1)  of 
the  first  sentence  of  this  subsection  and  the 
expiration  of  sixty  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
such  transmittal.". 

INTRODUCIMG    BROKER-REGISTRATION    REQOIRE- 
ICEMT— CUSTOMER  FUNDS  AKD  PROPERTY 

Sec.  206.  Section  4d  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6d)  is  amended  by— 

(a)  inserting  in  the  introductory  clause  "or 
introducing  broker"  after  "futures  commis- 
sion merchant"; 

(b)  inserting  in  paragraph  (1)  or  intro- 
ducing broker"  after  "futures  commission 
merchant";  and 

(c)  inserting  In  paragraph  (2)  "If  a  futures 
commission  merchant."  after  "such  person 
shall.". 

REGISTRATION— TECHNICAL  AMENDMENTS 

Sec.  207.  Section  4f  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6f)  is  amended  by— 

(1)  amending  subsection  (1)  to  read  as  fol- 
lows: 

"(1)  Any  person  desiring  to  register  as  a 
futures  commission  merchant,  introducing 
broker  or  floor  broker  hereunder  shall  be 
registered  upon  application  to  the  Commis- 
sion, which  application  shall  be  made  in 
form  and  manner  to  be  prescribed  by  the 
Commission,  giving  such  information  and 
facts  as  the  Commission  may  deem  neces- 
sary concerning  the  business  in  which  the 
applicant  is  or  wUl  be  engaged  including,  in 
the  case  of  an  application  of  a  futures  com- 
mission merchant  and  introducing  broker, 
the  names  and  addresses  of  the  managers  of 
all  branch  offices,  and  the  names  of  such  of- 
ficers and  partners,  if  a  partnership,  and  of 
such  officers,  directors,  and  stockholders,  if 
a  corporation,  as  the  Commission  may 
direct.  Such  person,  when  registered  here- 
under, shall  likewise  continue  to  report  and 
furnish  to  the  Commission  the  above-men- 
tioned information  and  such  other  informa- 
tion pertaining  to  such  person's  business  as 
the  Commission  may  require.  Each  registra- 
tion shall  expire  on  December  31  of  the  year 


for  which  issued  or  at  such  other  time,  not 
less  than  one  year  from  the  date  of  issu- 
ance, as  the  Commission  may  by  rule,  regu- 
lation, or  order  prescribe,  and  shall  be  re- 
newed upon  application  therefur  unless  the 
registration  has  been  suspended  (and  the 
period  of  such  suspension  has  not  expired) 
or  revoked  pursuant  to  the  provisions  of 
this  Act.";  and 

(2)  inserting  in  subsection  (2)  "or  as  mtro- 
ducing  broker"  after  "futures  commission 
merchant". 

INTRODUCING  BROKERS— REPORTS.  BOOKS,  AND 
RECORDS 

Sec.  208.  Section  4g  of  the  Conunodity  Ex- 
change Act  (7  U.S.C.  6g)  U  amended  by- 

(1)  Inserting  in  subsection  (1)  ",  introduc- 
ing broker"  after  "futures  commission  mer- 
chant"; and 

(2)  inserting  In  subsection  (3)  ",  introduc- 
ing brokers"  after  "Floor  brokers". 

MISREPRESENTATION— TECHNICAL  AMENDMENTS 

Sec.  209  Section  4h  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  ah)  Is  amended  to  read 
as  follows: 

"Sec.  4h.  It  shall  be  unlawful  for  any 
person  falsely  to  represent  such  person  to 
be  a  member  of  a  contract  market,  or  the 
representative  or  agent  of  such  member,  or 
to  be  a  registrant  under  this  Act,  or  the  rep- 
resentative or  agent  of  any  registrant,  in  so- 
liciting or  handling  any  order  or  contract 
for  the  purchase  or  sale  of  any  commodity 
in  interstate  commerce  or  for  future  deliv- 
ery, or  falsely  to  represent  in  connection 
with  the  handling  of  any  such  order  or  con- 
tract that  the  same  is  to  be  or  has  been  exe- 
cuted on.  or  by  or  through  any  member  of. 
any  contract  market.". 

RECORDKEEPING  CONTORMED  TO  CURRENT 
SYSTEM— LARGE  TRADER  REPORTS 

Sec.  210.  Section  4i  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6i)  is  amended  to  read 
as  follows: 

"Sec  41.  It  shall  be  unlawful  for  any 
person  to  make  any  contract  for  the  pur- 
chase or  sale  of  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any 
contract  market— 

"(1)  if  such  person  shall  directly  or  Indi- 
rectly make  such  contracts  with  respect  to 
any  commodity,  or  any  future  of  such  com- 
modity, during  any  one  day  in  an  amount 
equal  to  or  in  excess  of  such  amount  as  shall 
be  fixed  from  time  to  time  by  the  Commis- 
sion, and 

"(2)  if  such  person  shall  directly  or  indi- 
rectly have  or  obtain  a  long  or  short  posi- 
tion in  any  commodity  or  any  future  of  such 
commodity,  equal  to  or  in  excess  of  such 
amount  as  shall  be  fixed  from  time  to  time 
by  the  Commission,  unless,  such  person  files 
or  causes  to  be  filed  with  the  properly  desig- 
nated officer  of  the  Commission  such  re- 
ports regarding  any  transactions  or  posi- 
tions within  the  provisions  of  (1)  and  (2) 
hereof  as  the  Commission  may  by  rule  or 
regulation  require  and  unless,  in  accordance 
with  rules  and  regulations  of  the  Commis- 
sion, such  person  shall  keep  books  and  rec- 
ords of  all  such  transactions  and  positions 
and  transactions  and  positions  in  any  such 
commodity  traded  on  or  subject  to  the  rules 
of  any  other  board  of  trade,  and  of  cash  or 
spot  transactions  in,  and  inventories  and 
purchase  and  sale  commitments  of,  such 
commodity. 

Such  books  and  records  shall  show  complete 
details  concerning  all  such  transactions,  po- 
sitions, inventories  and  commitments,  in- 
cluding the  names  and  addresses  of  all  per- 
sons having  any  interest  therein,  and  shall 
be  open  at  all  times  to  inspection  by  any 


representative  of  the  Commission  or  the 
United  States  Department  of  Justice.  For 
the  purposes  of  this  section,  the  futures  and 
cash  or  spot  transactions  and  positions  of 
any  person  shall  include  such  transactions 
and  positions  of  any  persons  directly  or  indi- 
rectly controlled  by  such  person.". 

REGISTRATION.  ASSOCIATED  PERSON  STATUS 

Sec  211.  Section  4k  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6k)  is  amended  to  read 
as  follows: 

"Sec  4k.  (1)  It  shall  be  unlawful  for  any 
person  to  be  associated  with  a  futures  com- 
mission merchant  or  with   an   introducing 
broker  as  a  partner,  officer,  or  employee  (or 
any  person  occupying  a  similar  status  or 
performing  similar  functions),  in  any  capac- 
ity which  involves  (i)  the  solicitation  or  ac- 
ceptance of  customers'  orders  (other  than  in 
a  clerical  capacity)  or  (ii)  the  supervision  of 
any  person  or  persons  so  engaged,  unless 
such  person  is  registered  with  the  Commis- 
sion under  this  Act  as  an  associated  person 
of  such  futures  commission  merchant  or  of 
such  introducing  broker  and  such  registra- 
tion shall  not  have  expired,  been  suspended 
(and  the  period  of  suspension  has  not  ex- 
pired), or  been  revoked,  and  it  shall  be  un- 
lawful for  a  futures  commission  merchant 
or   introducing    broker   to   permit   such    a 
person  to  become  or  remain  associated  with 
the  futures  commission  merchant  or  intro- 
ducing broker  in  any  such  capacity  if  such 
futures  commission  merchant  or  Introduc- 
ing broker  knew  or  should  have  known  that 
such  person  was  not  so  registered  or  that 
such    registration    had    expired,    been    sus- 
pended (and  the  period  of  suspension  has 
not   expired)   or   been    revoked:    Provided, 
That  any  individual  who  is  registered  as  a 
floor  broker,  futures  commission  merchant 
or  introducing  broker  (and  such  registration 
is  not  suspended  or  revoked)  need  not  also 
register  under  these  provisions. 

■'(2)  It  shall  be  unlawful  for  any  person  to 
be  associated  with  any  commodity  pool  op- 
erator as  a  partner,  officer,  employee,  con- 
sultant or  agent  (or  any  person  occupying  a 
similar  status  or  performing  similar  func- 
tions), in  any  capacity  which  involves  (i)  the 
solicitation  of  funds,  securities,  or  property 
for  a  participation  in  a  commodity  pool  or 
(11)  the  supervision  of  any  person  or  persons 
so  engaged,  unless  such  person  is  registered 
as  an  associated  person  of  such  commodity 
pool  operator,  under  this  Act,  with  the  Com- 
mission and  such  registration  shall  not  have 
expired,  been  suspended  (and  the  period  of 
suspension   has   not  expired)   or   been   re- 
voked, and  it  shall  be  unlawful  for  any  com- 
modity   pool    oper.  tor    to    permit    such    a 
person  to  become  or  remain  associated  with 
him  in  any  such  capacity  if  such  commodity 
pool  operator  knew  or  should  have  known 
that  such  person  was  not  so  registered  or 
that   such   registration    had   expired,   been 
suspended  (and  the  period  of  suspension  has 
not   expired)    or   been   revoked:    Provided. 
That  any  Individual  who  is  registered  as  a 
floor  broker,  futures  commission  merchant, 
introducing  broker  commodity  pool  opera- 
tor, or  as  an  associated  person  of  another 
category   of   registrant    under   this   section 
(and  such  registration  is  not  suspended  or 
revoked)  need  not  also  register  under  this 
provision:  Provided  further.  That  the  Com- 
mission may  exempt  any  person  or  class  of 
persons  from  having  to  register  under  this 
provision  by  rule,  regulation,  or  order. 

■•(3)  It  shall  be  unlawful  for  any  person  to 
be  associated  with  any  commodity  trading 
advisor  as  a  partner,  officer,  employee,  con- 
sultant or  agent  «or  any  person  occupying  a 
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similar  status  or  performing  similar  func- 
tions), in  any  capacity  which  involves  (i)  the 
solicitation  of  a  client's  or  prospective  cli- 
ent's discretionary  account  or  (ii)  the  super- 
vision of  any  person  or  persons  so  engaged, 
unless  such  person  is  registered  as  an  associ- 
ated person  of  such  commodity  trading  advi- 
sor, under  this  Act.  with  the  Commission 
and  such  registration  shall  not  have  ex- 
pired, been  suspended  (and  the  period  of 
suspension  has  not  expired)  or  been  re- 
voked, and  it  shall  be  unlawful  for  any  com- 
modity trading  advisor  to  permit  such  a 
person  to  become  or  remain  associated  with 
him  in  any  such  capacity  if  such  commodity 
trading  advisor  knew  or  should  have  known 
that  such  person  was  not  so  registered  or 
that  such  registration  had  expired,  been 
suspended  (and  the  period  of  suspension  has 
not  expired)  or  been  revoked:  Provided, 
That  any  individual  who  is  registered  as  a 
floor  broker,  futures  commission  merchant, 
introducing  broker,  commodity  trading  advi- 
sor or  as  an  associated  person  of  another 
category  of  registrant  under  this  section 
(and  such  registration  is  not  suspended  or 
revoked)  need  not  also  register  under  this 
provision:  Provided  further,  That  the  Com- 
mission may  exempt  any  person  or  class  of 
persons  from  having  to  register  under  this 
provision  by  rule,  regulation,  or  order. 

■'(4)  Any  person  desiring  to  be  registered 
as  an  associated  person  of  a  futures  commis- 
sion merchant,  of  an  introducing  broker,  of 
a  commodity  pool  operator,  or  of  a  commod- 
ity trading  advisor  shall  make  application  to 
the  Commission  in  the  form  and  manner 
prescribed  by  the  Commission,  giving  such 
information  and  facts  as  the  Commission 
may  deem  necessary  concerning  the  appli- 
cant. Such  person,  when  registered  hereun- 
der, shall  likewise  continue  to  report  and 
furnish  to  the  Conunission  such  informa- 
tion as  the  Commission  may  require.  Such 
registration  shall  expire  at  such  time  as  the 
Commission  may  by  rule,  regulation,  or 
order  prescribe. 

"(5)  It  shall  be  unlawful  for  any  registrant 
to  permit  a  person  to  become  or  remain  an 
associated  person  of  such  registrant,  if  the 
registrant  knew  or  should  have  known  of 
facts  regarding  such  associated  person  that 
are  set  forth  as  statutory  disqualifications 
in  section  8a(2)  of  this  Act,  unless  such  reg- 
istrant has  notified  the  Commission  of  such 
facts  and  the  Commission  has  determined 
that  such  person  should  be  registered  or 
temporarily  licensed.". 

CONFORMING  AMENDMENT 

Sec  212.  Section  4n  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6n)  is  amended  by 
striking  out  subsections  (5)  and  (6)  in  their 
entirety. 

EXTENSION  OF  ANTIFRATTD  PROVISION 

Sec.  213.  Section  4o  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6o)  is  amended  to  read 
as  follows: 

"Sec.  40.  (1)  It  shall  be  unlawful  for  any 
commodity  trading  advisor,  associated 
person  of  a  commodity  trading  advisor,  com- 
modity pool  operator  or  associated  person  of 
a  conmiodity  pool  operator  by  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce,  directly  or  indirectly— 

••(A)  to  employ  any  device,  scheme,  or  arti- 
fice to  defraud  any  client  or  participant  or 
prospective  client  or  participant;  or 

"(B)  to  engage  in  any  transaction,  prac- 
tice, or  course  of  business  which  operates  as 
a  fraud  or  deceit  upon  any  client  or  partici- 
pant or  prospective  client  or  participant. 

"(2)  It  shall  be  unlawful  for  any  commodi- 
ty trading  advisor,  associated  person  of  a 


commodity  trading  advisor,  commodity  pool 
operator  or  associated  person  of  a  commodi- 
ty pool  operator  registered  under  this  Act  to 
represent  or  imply  in  any  manner  whatso- 
ever that  such  person  has  been  sponsored, 
recommended,  or  approved,  or  that  such 
person's  abilities  or  qualifications  have  in 
any  respect  been  passed  upon,  by  the  United 
States  or  any  agency  o:  officer  thereof:  Pro- 
vided, That  this  section  shall  not  be  con- 
strued to  prohibit  a  statement  that  a  person 
is  registered  under  this  Act  as  a  commodity 
trading  advisor,  associated  person  of  a  com- 
modity trading  advisor,  commodity  pool  op- 
erator or  associated  person  of  a  commodity 
pool  operator,  if  such  statement  is  true  in 
fact  and  if  the  effect  of  such  registration  is 
not  misrepresented.". 

EXTENSION  OF  AtTFHORITY  REGARDING 
PROFICIENCY  FJCAMINATION 

Sec.  214.  Section  4p  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6p)  is  amended  by— 

(1)  striking  out  in  the  first  sentence  "fu- 
tures commission  merchants,  floor  brokers, 
and  those  persons  associated  with  futures 
commission  merchants  or  floor  brokers"  and 
inserting  in  lieu  thereof  "persons  registered 
with  the  Commission  "; 

(2)  striking  out  in  the  second  and  third 
sentences  'as  futures  conunission  mer- 
chants, floor  brokers,  and  those  persons  as- 
sociated with  futures  commission  merchants 
or  floor  brokers  ";  and 

(3)  striking  out  in  the  last  sentence  'the 
customers  of  futures  commission  merchants 
and  floor  brokers"  and  inserting  in  lieu 
thereof  "customers,  clients,  pool  partici- 
pants, or  other  members  of  the  public  with 
whom  such  persons  deal". 

REGISTRATION  INFORMATION  TO  THE  STATES 

Sec  215.  The  Commodity  Exchange  Act  is 
amended  by  adding  a  new  section  4q  to  read 
as  follows: 

"Sec  4q.  The  Commission  shall  provide 
any  registration  information  maintained  by 
the  Commission  on  any  registrant  upon  rea- 
sonable request  made  by  any  department  or 
agency  of  any  State  or  any  political  subdivi- 
sion thereof.  Whenever  the  Commission  de- 
termines that  such  information  may  be 
helpful  to  any  department  or  agency  of  a 
State  or  political  subdivision  thereof,  the 
Commission  shall  provide  such  information 
without  request.". 

DESIGNATION  OF  CONTRACT  BIARKETS 

Sec  216.  Section  5(g)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  7(g))  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
determining  whether  designation  of  such 
board  of  trade  as  a  contract  market  for  any 
commodity  would  be  contrary  to  the  public 
interest,  the  Commission  shall  consider, 
among  other  things,  the  extent  to  which 
trading  in  the  commodity  for  which  such 
designation  is  sought  is  likely  to  divert  in- 
vestment capital  away  from  the  capital  for- 
mation process,  to  cause  price  manipulation, 
and  to  cause  price  destabilizatlon  in  that 
commodity.". 

CONTRACT  MARKET  RULES 

Sec  217.  Section  5a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  7a)  is  amended  by— 

(1)  amending  subsection  5a(8)  to  read  as 
follows: 

"(8)  enforce  all  bylaws,  rules,  regulations, 
and  resolutions,  made  or  issued  by  it  or  by 
the  governing  board  thereof  or  any  commit- 
tee, which  (1)  have  been  approved  by  the 
Commission  pursuant  to  paragraph  (12)  of 
this  section.  (2)  have  become  effective  under 
such  paragraph,  or  (3)  must  be  enforced 
pursuant  to  any  Commission  rule,  regula- 


tion or  order;  and  revoke  and  not  enforce 
any  bylaw,  rule,  regulation,  or  resolution, 
made,  issued,  or  proposed  by  it  or  by  the 
governing  board  thereof  or  any  committee, 
which  has  been  disapproved  by  the  Commis- 
sion:"; 

(2)  amending  paragraph  (12)  to  read  as 
follows: 

"(12)  except  as  otherwise  provided  in  this 
paragraph,  submit  to  the  Commission  for  its 
prior  approval  all  bylaws,  rules,  regulations, 
and  resolutions  ("rules')  made  or  Issued  by 
such  contract  market,  or  by  the  governing 
board  thereof  or  any  committee  thereof, 
that  relate  to  terms  and  conditions  in  con- 
tracts of  sale  to  be  executed  on  or  subject  to 
the  rules  of  such  contract  market,  as  such 
terms  and  conditions  are  defined  by  the 
Commission  by  rule  or  regulation,  except 
those  rules  relating  to  the  setting  of  levels 
of    margin.    Each    contract    market    shall 
submit  to  the  Commission  all  other  rules 
(except   those   relating   to   the   setting   of 
levels  of  margin  and  except  those  that  the 
Commission  may  specify  by  regulation)  and 
may   place  such   rules   into   effect   unless, 
within  ten  days  of  receipt  by  the  Conunis- 
sion   of    such    submission,    the    contract 
market  requests  review  and  approval  there- 
of by  the  Coinmission  or  the  Commission 
notifies  such  contract  market  in  writing  of 
its   determination   to   review   for   approval 
such   rules.   The   determination   to   review 
such  rules  for  approval  shall  not  be  delega- 
ble to  any  employee  of  the  Commission.  At 
least  thirty  days  before  approving  any  rules 
of  major  economic  significance,  as  deter- 
mined by  the  Conunission.  the  Commission 
shall    publish    in   the   Federal    Register   a 
notice  of  such  rules.  The  Commission  shall 
give  Interested  persons  an  opportunity  to 
participate  in  the  approval  process  through 
the  submission  of  written  data,  views,  or  ar- 
guments. The  determination  by  the  Com- 
mission whether  any  such  rules  are  of  major 
economic  significance  shall  be  final  and  not 
subject  to  judicial  review.  The  Conunission 
shall  approve  such  rules  if  such  rules  are  de- 
termined by  the  Commission  not  to  be  in 
violation  of  this  Act  or  the  regulations  of 
the  Conunission  and  the  Commission  shall 
disapprove,  after  appropriate  notice  and  op- 
portunity for  hearing,  any  such  rule  which 
the  Commission  determines  at  any  time  to 
be  in  violation  of  the  provisions  of  this  Act 
or  the  regulations  of  the  Commission.  If  the 
Conunission  institutes  proceedings  to  deter- 
mine whether  a  rule  should  be  disapproved 
pursuant  to  this  paragraph,  it  shall  provide 
the  contract  market  with  written  notice  of 
the  proposed  grounds  for  disapproval,  in- 
cluding the  specific  section  or  sections  of 
this  Act  or  the  Commission's  regulations 
which  would  be  violated.  At  the  conclusion 
of  such  proceedings,  the  Commission  shall 
approve  or  disapprove  such  rule.  Any  disap- 
proval shall  specify  the  sections  of  this  Act 
or  the  Commission's  regulations  which  the 
Commission  determines  such  rule  has  vio- 
lated or.  if  effective,  would  violate.  If  the 
Commission  does  not  approve  or  institute 
disapproval  proceedings  with  respect  to  any 
rule  within  one  hundred  and  eighty  days 
after  receipt  or  within  such  longer  period  as 
the  contract  market  may  agree  to.  or  If  the 
Commission  does  not  conclude  a  disapproval 
proceeding  with  respect  to  any  rule  within 
one  year  after  receipt  or  within  such  longer 
period  as  the  contract  market  may  agree  to. 
such  rule  may  be  placed  into  effect  by  the 
contract  market  until  such  time  as  the  Com- 
mission disapproves  such  rule  In  accordance 
with  this  subsection.  The  Commission  shall 
specify    the    terms    and    conditions    under 
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which  a  contract  market  may.  In  an  emer- 
gency as  defined  by  the  Commission,  make 
effective  a  rule  on  a  temporary  basis  with- 
out prior  Commission  approval,  or  without 
compliance  with  the  ten-day  notice  require- 
ment under  this  parasraph.  or  during  any 
period  of  review  by  the  Commission.  In  the 
event  of  such  an  emergency,  as  defined  by 
the  Conunission.  requiring  immediate 
action,  the  contract  market  by  a  two-thirds 
vote  of  its  governing  board  may  place  into 
effect  immediately  a  temporary  rule  dealing 
with  such  emergency  if  it  notifies  the  Com- 
mission of  such  action  with  a  complete  ex- 
planation of  the  emergency  involved. ". 

ARBmiATION 

Sk.  218.  Section  5a(ll)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  7a(ll))  is  amended 
to  read  as  follows: 

"(U)  provide  a  fair  and  equitable  proce- 
dure through  arbitration  or  otherwise  (such 
as  by  delegation  to  a  registered  futures  asso- 
ciation having  rules  providing  for  such  pro- 
cedures) for  the  settlement  of  customers' 
claims  and  grievances  against  any  member 
or  employee  thereof:  Provided,  That  (i)  the 
use  of  such  procedure  by  a  customer  shall 
be  voluntary  and  (ii)  the  term  customer'  as 
used  in  this  subsection  shall  not  Include  an- 
other member  of  the  contract  market:  and". 

Sk  219.  Section  17(bKlO)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  21)  is 
amended  to  read  as  follows: 

•(10)  the  rules  of  the  association  provide  a 
fair  and  equiUble  expeditious  procedure 
through  arbitration  or  otherwise  for  the  set- 
tlement of  customers'  claims  and  grievances 
against  any  member  or  employee  thereof: 
Provided,  That  (i)  the  use  of  such  procedure 
by  a  customer  shall  be  voluntary,  and  (ii) 
the  term  customer'  as  used  in  this  subsec- 
tion shall  not  include  another  member  of 
the  association.". 

DCSIGHATIOH  PROCEDURES 

Sec.  220.  Section  6  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8)  is  amended  by  in- 
serting immediately  after  the  first  sentence 
the  following:  "The  Commission  shall  ap- 
prove or  deny  an  application  for  designation 
as  a  contract  market  within  one  year  of  the 
filing  of  the  apphcation.  If  the  Commission 
notifies  the  board  of  trade  that  its  applica- 
tion is  materially  incomplete  and  specifies 
the  deficiencies  in  the  application,  the  run- 
ning of  the  one-year  period  shall  be  stayed 
from  the  time  of  such  notification  until  the 
application  is  resubmitted  in  completed 
form:  Provided,  That  the  Commission  shall 
have  not  less  than  sixty  days  to  approve  or 
deny  the  application  from  the  time  the  ap- 
plication is  resubmitted  in  completed  form. 
If  the  Commission  denies  an  application,  it 
shall  specify  the  grounds  for  the  denial.". 

Ain>EALS 

Sec.  221.  Section  6(b)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  9)  is  amended  by— 

(1)  striking  out  in  the  first  and  ninth  sen- 
tences "as  futures  commission  merchant  or 
any  person  associated  therewith  as  de- 
scribed in  section  4k  of  this  Act,  commodity 
trading  advisor,  commodity  pool  operator, 
or  as  floor  broker  hereunder"  and  Inserting 
in  lieu  thereof  "with  the  Commission  in  any 
capacity":  and 

(2)  inserting  in  the  eleventh  sentence 
after  "doing  business  "  the  words  ",  or  in  the 
case  of  an  order  denying  registration,  the 
circuit  in  which  the  petitioner's  principal 
place  of  business  listed  on  petitioner's  appli- 
cation for  registration  is  located, ". 

RESTRAINING  ORDERS 

Sec.  222.  Section  6c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13a- 1)  is  amended  by 
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adding  in  the  proviso  contained  In  the  first 
sentence  after  "no  restraining  order"  the 
following:  "(other  than  a  restraining  order 
which  prohiblte  any  person  from  destroying, 
altering  or  disposing  of.  or  refusing  to 
permit  authorized  representatives  of  the 
Commission  to  inspect  when  and  as  request- 
ed, any  books  and  records  or  other  docu- 
ments or  which  prohibits  any  person  from 
withdrawing,  transferring,  removing,  dissi- 
pating or  disposing  of  any  funds,  assets  or 
other  property) ". 

CONTIDENTIALITY  PROVISIONS— DISCLOSURE 

Sec.  223.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12)  is  amended  by— 

(1)  adding  at  the  end  of  subsection  (a)  the 
following: 

"The  Commission  shall  promulgate  regula- 
tions, pursuant  to  notice  and  receipt  of 
public  comment,  specifying  procedures  by 
which— 

"(1)  the  Commission  shall,  when  request- 
ed by  a  submitter  at  the  time  of  submission 
of  information  to  the  Commission,  notify 
the  submitter,  within  five  days  of  receipt  of 
a  request,  that  such  a  request  for  records 
containing  such  information  has  been  made 
under  the  Freedom  of  Information  Act; 

"(2)  a  submitter  or  requester  may  submit 
to  the  Commission  written  argimient  re- 
garding a  request  made  for  disclosure  of 
records;  and 

"(3)  the  Commission  is  not  required  to 
notify  a  submitter  of  the  receipt  of  a  re- 
quest under  clause  (1)  cf  this  subsection  If— 

"(A)  the  Commission  determines,  prior  to 
giving  such  notice,  that  the  request  for  dis- 
closure should  be  denied; 

"(B)  the  disclosure  is  pursuant  to  law  or 
Commission  rule  which  requires  disclosure 
of  specific  records  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue;  or 

"(C)  the  information  has  been  published 
or  otherwise  made  available  to  the  public": 

(2)  amending  subsection  (b)  by— 

(A)  striking  out  "or"  before  "in  an  admin- 
istrative or  judicial  proceeding":  and 

(B)  inserting  immediately  before  the 
period  at  the  end  thereof  '.in  any  receiver- 
ship prcKeedIng  Involving  a  receiver  ap- 
pointed In  a  judicial  proceeding  brought 
under  this  Act,  or  in  any  bankruptcy  pro- 
ceeding in  which  the  Commission  has  inter- 
vened or  in  which  the  Commission  has  the 
right  to  appear  and  be  heard  under  title  11 
of  the  United  States  Code"; 

(3)  amending  subsection  (e)  by— 

(A)  striking  out  "of  the  Executive 
Branch";  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: •Upon  the  request  of  any  department 
or  agency  of  any  State  or  any  political  sub- 
division thereof,  acting  within  the  scope  of 
Its  Jurisdiction  or  any  department  or  agency 
of  any  foreign  government  or  any  political 
subdivision  thereof,  acting  within  the  scope 
of  Its  Jurisdiction,  the  Commission  may  fur- 
nish to  such  department  or  agency  any  in- 
formation in  the  possession  of  the  Commis- 
sion obtained  In  connection  with  the  admin- 
istration of  this  Act.  Any  information  fur- 
nished to  any  department  or  agency  of  any 
State  or  political  subdivision  thereof  shall 
not  be  disclosed  by  such  department  or 
agency  except  In  connection  with  any  adju- 
dicatory action  or  proceeding  brought  under 
this  Act  or  the  laws  of  such  State  or  politi- 
cal subdivision  to  which  such  State  or  politi- 
cal subdivision,  or  any  department  or 
agency  thereof  is  a  party.  The  Commission 
shall  not  furnish  any  Information  to  a  de- 
partment or  agency  of  a  foreign  government 
or  political  subdivision  thereof  unless  the 
Commission  is  satisfied  that  the  informa- 


tion will  not  be  disclosed  by  such  depart- 
ment or  agency  except  in  connection  with 
any  adjudicatory  action  or  proceeding 
brought  under  the  laws  of  such  foreign  gov- 
ernment or  political  subdivision  to  which 
such  foreign  government  or  political  subdi- 
vision or  any  department  or  agency  thereof 
is  a  party.":  and 

(4)  adding  a  new  subsection  (h)  at  the  end 
thereof  as  follows: 

"(h)  The  Commission  shall  disclose  infor- 
mation in  its  possession  pursuant  to  a  sub- 
pena  or  summons  only  if— 

••(1)  a  copy  of  the  subpena  or  summons 
has  been  mailed  to  the  last  known  home  or 
business  address  of  the  person  who  submit- 
ted the  information  that  is  the  subject  of 
the  subpiena  or  summons,  if  the  address  is 
known  to  the  Commission,  and 

•(2)  fourteen  days  have  expired  from  the 
date  of  mailing  of  the  subpena  or  sum- 
mons.". 


RECIS'TRATION  AUTHORITY;  TEMPORARY  LICENSE 

Sec.  224.  Section  8a(l)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  12a(l))  is  amended 
to  read  as  follows: 

•■(1)  to  register  futures  commission  mer- 
chants, associated  persons  of  futures  com- 
mission merchants,  introducing  brokers,  as- 
sociated   persons    of    introducing    brokers, 
commodity  trading  advisors,  associated  per- 
sons of  commodity  trading  advisors,  com- 
modity pool  operators,  ass<x;iated  persons  of 
commodity  pool  operators,  and  floor  brokers 
upon  application  in  accordance  with  rules 
and  regulations  and  in  the  form  and  manner 
to  be  prescribed  by  the  Commission,  which 
may  require  the  applicant,  and  such  persons 
ass<x;iated  with  the  applicant  as  the  Com- 
mission may  specify,  to  be  fingerprinted  and 
to  submit,  or  cause  to  be  submitted,  such 
fingerprints  to  the  Attorney  General  for 
identification   and   appropriate   processing, 
and  in  connection  therewith  to  fix  and  es- 
Ublish  from  time  to  time  reasonable  fees 
and  charges  for  registration  and  renewals 
thereof:    Provided,    That    notwithstanding 
any  provision  of  this  Act,  the  Commission 
may  grant  a  temporary  license  to  any  appli- 
cant for  registration  with  the  Commission 
pursuant    to    such    rules,    regulations,    or 
orders  as  the  Commission  may  adopt:  Pro- 
vided further.  That  the  term  of  any  such 
temporary    license    shall    not    exceed    six 
months  from  the  date  of  its  issuance;". 

STATUTORY  DISQUALIFICATION  FROM  REGISTRA- 
TION; DELEGATION  OF  REGISTRATION  FUNC- 
TIONS 

Sec.  225.  Section  8a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12a)  is  amended  by— 

(1)  amending  paragraph  (2)  to  read  as  fol- 
lows: 

••(2)  upon  notice,  but  without  a  hearing 
and  pursuant  to  such  rules,  regulations,  or 
orders  as  the  Commission  may  adopt,  to 
refuse  to  register,  to  register  conditionally, 
to  suspend,  or  to  place  restrictions  upon  the 
registration  of,  any  person  and  with  such  a 
hearing  as  may  be  appropriate,  to  revoke 
the  registration  of  any  person— 

'•(A)  if  a  prior  registration  of  such  person 
In  any  capacity  has  been  suspended  (and  the 
period  of  such  suspension  has  not  expired) 
or  has  been  revoked; 

•(B)  if  registration  of  such  person  in  any 
capacity  has  been  refused  under  the  provi- 
sions of  paragraph  (3)  of  this  section  within 
five  years  preceding  the  filing  of  the  appli- 
cation for  registration  or  at  suiy  time  there- 
after; 

••(C)  if  such  person  is  permanently  or  tem- 
porarily enjoined  by  order,  judgment,  or 
decree  of  any  court  of  competent  jurisdic- 
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tion  (except  that  registration  may  not  be  re- 
voked solely  on  the  basis  of  such  temporary 
order,  judgment,  or  decree),  including  an 
order  entered  pursuant  to  an  agreement  of 
settlement  to  which  the  Commission  or  any 
Federal  or  State  agency  or  other  govern- 
mental body  is  a  party,  from  (1)  acting  as  a 
futures  commission  merchant,  introducing 
broker,  floor  broker,  commodity  trading  ad- 
visor, coDunodity  pool  operator,  associated 
person  of  any  registrant  under  this  Act,  se- 
curities broker,  securities  dealer,  municipal 
securities  broker,  municipal  securities 
dealer,  transfer  agent,  clearing  agency,  secu- 
rities information  processor,  investment  ad- 
viser, investment  company  or  affiliated 
person  or  employee  of  any  of  the  foregoing 
or  (ii)  engaging  in  or  continuing  any  activity 
involving  any  transaction  in  or  advice  con- 
cerning contracts  of  sale  of  a  commodity  for 
future  delivery,  or  concerning  activity  sub- 
ject to  CoRunission  regulation  under  section 
4c  or  19  of  this  Act  or  concerning  securities; 

"(D)  if  such  person  has  been  convicted 
within  ten  years  preceding  the  filing  of  any 
application  for  registration  or  at  any  time 
thereafter  of  any  felony  which  (i)  involves 
any  transactions  or  advice  concerning  any 
contract  of  sale  of  a  commodity  for  future 
delivery,  or  any  activity  subject  to  Commis- 
sion regulation  under  section  4c  or  19  of  this 
Act,  or  concerning  a  security;  or  (ii)  arises 
out  of  the  conduct  of  the  business  of  a  fu- 
tures commission  merchant,  introducing 
broker,  floor  broker,  commodity  trading  ad- 
visor, commodity  pool  operator,  associated 
person  of  any  registrant  under  this  Act,  se- 
curities broker,  securities  dealer,  municipal 
securities  broker,  municipal  securities 
dealer,  transfer  agent,  clearing  agency,  secu- 
rities information  processor,  investment  ad- 
viser, investment  company,  or  an  affiliated 
person  or  employee  of  any  of  the  foregoing: 
or  (111)  involves  embezzlement,  theft,  extor- 
tion, fraud,  fraudulent  conversion,  misap- 
propriation of  funcis,  securities  or  property, 
forgery,  counterfeiting,  false  pretenses, 
bribery,  or  gambling;  or  (iv)  involves  the  vio- 
lation of  section  152.  1341.  1342,  or  1343.  or 
chapter  25.  47.  95.  or  96  of  title  18.  United 
States  Code; 

"(E)  if  such  person,  within  ten  years  pre- 
ceding the  filing  of  the  application  or  at  any 
time  thereafter,  has  been  found  by  any 
court  of  competent  jurisdiction,  by  the 
Commission  or  any  Federal  or  State  agency 
or  other  governmental  body,  or  by  agree- 
ment of  settlement  to  which  the  Commis- 
sion or  any  Federal  or  State  agency  or  other 
governmental  body  is  a  party,  (i)  to  have 
violated  any  provision  of  this  Act,  the  Secu- 
rities Act  of  1933.  the  Securities  Exchange 
Act  of  1934,  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  the  Trust  Indenture  Act 
of  1939,  the  Investment  Advisers  Act  of 
1940,  the  Investment  Company  Act  of  1940, 
the  Securities  Investors  Protection  Act  of 
1970,  the  Foreign  Corrupt  Practices  Act  of 
1977,  or  any  similar  statute  of  a  State  or  for- 
eign jurisdiction,  or  any  rule,  regulation,  or 
order  under  any  such  statutes,  or  the  rules 
of  the  Municipal  Securities  Rulemaking 
Board  where  such  violation  involves  embez- 
zlement, theft,  extortion,  fraud,  fraudulent 
conversion,  misappropriation  of  funds,  secu- 
rities or  property,  forgery,  counterfeiting, 
false  pretenses,  bribery,  or  gambling;  or  (ii) 
to  have  willfully  aided,  abetted,  counseled, 
commanded,  induced,  or  procured  such  vio- 
lation by  any  other  person; 

"(F)  if  such  person  is  subject  to  an  out- 
standing order  of  the  Commission  denying 
trading  privileges  on  any  contract  market  to 
such  person,  denying,  suspending,  or  revok- 


ing such  person's  membership  in  any  con- 
tract market  or  registered  futures  associa- 
tion, or  barring  or  suspending  such  person 
from  being  associated  with  a  registrant 
under  this  Act  or  with  a  member  of  a  con- 
tract market  or  with  a  member  of  a  regis- 
tered futures  association; 

"(G)  if,  as  to  any  of  the  matters  set  forth 
in  subparagraphs  (A)  through  (F)  of  this 
paragraph,  such  person  willfully  made  any 
material  false  or  misleading  statement  or 
omitted  to  state  any  material  fact  in  his  ap- 
plication; or 

"(H)  if  refusal,  suspension,  or  revocation 
of  the  registration  of  any  principal  of  such 
person  would  be  warranted  because  of  a 
statutory  disqualification  listed  in  this  para- 
graph: Provided,  That  for  the  purposes  of 
paragraphs  (2)  and  (3)  of  this  section,  prin- 
cipal shall  mean,  if  the  person  is  a  partner- 
ship, any  general  partner  or,  if  the  person  is 
a  corporation,  any  officer,  director,  or  bene- 
ficial owner  of  at  least  10  per  centum  of  the 
voting  shares  of  the  corporation,  and  any 
other  person  that  the  Commission  by  rule, 
regulation,  or  order  determines  has  the 
power,  directly  or  indirectly,  through  agree- 
ment or  otherwise,  to  exercise  a  controlling 
influence  over  the  activities  of  such  person 
which  are  subject  to  regulation  by  the  Com- 
mission: Provided,  That  such  person  may 
appeal  from  a  decision  to  refuse  registra- 
tion, condition  registration,  suspend,  revoke 
or  to  place  restrictions  upon  registration 
made  pursuant  to  the  provisions  of  this 
paragraph  in  the  manner  provided  in  para- 
graph (b)  of  section  6  of  this  Act;"; 

(2)  striking  out  existing  paragraph  (4)  and 
redesignating  existing  paragraph  (3)  as 
paragraph  (4); 

(3)  adding  a  new  paragraph  (3)  to  read  as 
follows: 

"(3)  to  refuse  to  register  or  to  register  con- 
ditionally any  person,  if  it  is  found,  after  op- 
portunity for  hearing,  that— 

"(A)  such  person  has  been  found  by  the 
Commission  or  by  any  court  of  competent 
jurisdiction  to  have  violated  or  has  consent- 
ed to  findings  of  a  violation  of.  any  provi- 
sion of  this  Act.  or  any  rule,  regulation,  or 
order  thereunder  (other  than  a  violation  set 
forth  In  paragraph  (2)  of  this  section),  or  to 
have  willfully  aided,  abetted,  counseled, 
commanded,  induced,  or  procured  the  viola- 
tion by  any  other  person  of  any  such  provi- 
sion; 

"(B)  such  person  has  been  found  by  any 
court  of  competent  jurisdiction  or  by  any 
Federal  or  State  agency  or  other  govern- 
mental body,  or  by  agreement  of  settlement 
to  which  any  Federal  or  State  agency  or 
other  governmental  body  Is  a  party,  (1)  to 
have  violated  any  provision  of  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of 
1934,  the  Public  Utility  Holding  Company 
Act  of  1935,  the  Triist  Indenture  Act  of 
1939,  the  Investment  Advisers  Act  of  1940, 
the  Investment  Company  Act  of  1940.  the 
Securities  Investors  Protection  Act  of  1970, 
the  Foreign  Corrupt  Practices  Act  of  1977, 
or  any  similar  statute  of  a  State  or  foreign 
jurisdiction,  or  any  rule,  regulation,  or  order 
under  any  such  statutes,  or  the  rules  of  the 
Municipal  Securities  Rulemaking  Board;  or 
(11)  to  have  willfully  aided,  abetted,  coun- 
seled, commanded,  Induced,  or  procured 
such  violation  by  any  other  person; 

"(C)  such  person  failed  reasonably  to  su- 
pervise another  person,  who  is  subject  to 
such  person's  supervision,  with  a  view  to 
preventing  violations  of  this  Act,  or  of  any 
of  the  statutes  set  forth  in  subparagraph 
(B)  of  this  paragraph,  or  of  any  of  the  rules, 
regulations,  or  orders  thereunder,  and  the 


person  subject  to  supervision  committed 
such  a  violation:  Provided,  That  no  person 
shall  be  deemed  to  have  failed  reasonably  to 
supervise  another  person,  within  the  mean- 
ing of  this  paragraph  if  (i)  there  have  been 
established  procedures,  and  a  system  for  ap- 
plying such  procedures  which  would  reason- 
ably be  expected  to  prevent  and  detect,  inso- 
far as  practicable,  any  such  violation  by 
such  other  person,  and  (ii)  such  person  has 
reasonably  discharged  the  duties  and  obliga- 
tions incumbent  upon  that  person,  as  super- 
visor, by  reason  of  such  procedures  and 
system,  without  reasonable  cause  to  believe 
that  such  procedures  and  system  were  not 
being  complied  with; 

"(D)  such  person  was  convicted  of  a  felony 
other  than  a  felony  of  the  type  specified  in 
section  8a(2)(D)  of  this  Act  within  ten  years 
preceding  the  filing  of  the  application  or  at 
any  time  thereafter,  or  was  convicted  of  a 
felony,  including  a  felony  of  the  type  speci- 
fied in  paragraph  (2)(D)  of  this  section, 
more  than  ten  years  preceding  the  filing  of 
the  application; 

"(E)  such  person  was  convicted  within  ten 
years  preceding  the  filing  of  any  application 
for  registration  or  at  any  time  thereafter  of 
any  misdemeanor  which  (i)  involves  any 
transactions  or  advice  concerning  any  con- 
tract of  sale  of  a  commodity  for  future  de- 
livery or  any  activity  subject  to  Commission 
regulation  under  section  4c  or  19  of  this  Act 
or  concerning  a  security;  or  (ii)  arises  out  of 
the  conduct  of  the  business  of  a  futures 
commission  merchant,  introducing  broker, 
floor  broker,  commodity  trading  advisor, 
commodity  pool  operator,  associated  person 
of  any  registrant  under  this  Act,  securities 
broker,  securities  dealer,  municipal  securi- 
ties broker,  municipal  securities  dealer, 
transfer  agent,  clearing  agency,  securities 
information  processor,  investment  adviser, 
investment  company,  or  an  affiliated  person 
or  employee  of  any  of  the  foregoing;  or  (iii) 
involves  embezzlement,  theft,  extortion, 
fraud,  fraudulent  conversion,  misappropria- 
tion of  funds,  securities  or  property,  for- 
gery, counterfeiting,  false  pretenses,  brib- 
ery, or  gambling;  or  (iv)  involves  the  viola- 
tion of  section  152,  1341,  1342,  or  1343  or 
chapter  25,  47,  95,  or  96  of  title  18,  United 
SUtes  Code; 

"(F)  such  person  was  debarred  by  any 
agency  of  the  United  States  from  contract- 
ing with  the  United  States; 

"(G)  such  person  willfully  made  any  mate- 
rial false  or  misleading  statement  or  willful- 
ly omitted  to  state  any  material  fact  in  such 
person's  application  or  in  any  report  re- 
quired to  be  filed  with  the  Commission  by 
this  Act  or  the  regulations  thereunder,  or  in 
any  proceeding  before  the  Commission; 

"(H)  such  person  has  pleaded  nolo  conten- 
dere to  criminal  charges  of  felonious  con- 
duf>t,  or  has  been  convicted  in  a  State  court 
or  in  a  foreign  court  of  conduct  which  would 
constitute  a  felony  under  Federal  law  if  the 
offense  had  been  conunitted  under  Federal 
Jurisdiction; 

"(I)  in  the  case  of  an  applicant  for  regis- 
tration in  any  capacity  for  which  there  are 
minimum  financial  requirements  prescribed 
under  this  Act  or  under  the  rules  or  regula- 
tions of  the  Commission,  such  person  has 
not  established  that  he  meets  such  mini- 
mum financial  requirements; 

"(J)  such  person  is  subject  to  an  outstand- 
ing order  denying,  suspending,  or  expelling 
him  from  membership  in  a  contract  market, 
a  registered  futures  association,  or  in  any 
other  self-regulatory  organization,  or  bar- 
ring or  suspending  him  from  being  associat- 
ed with  any  member  or  members  of  such 
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contract  market,  association,  or  self-regula- 
tory organization; 

"(K)  such  person  has  been  found  by  any 
court  of  competent  jurisdiction  or  by  any 
Federal  or  State  agency  or  other  govern- 
mental body,  or  by  agreement  of  settlement 
to  which  any  Federal  or  State  agency  or 
other  governmental  body  is  a  party,  (i)  to 
have  violated  any  sUtute  or  any  rule,  regu- 
lation or  order  thereunder  which  involves 
embezzlement,  theft,  extortion,  fraud 
fraudulent  conversion,  misappropriation  of 
funds,  securities,  or  property,  forgery,  coun- 
terfeiting, false  pretenses,  bribery,  or  gam- 
bling; or  (ii)  to  have  willfully  aided,  abetted, 
counseled,  commanded,  induced  or  procured 
such  violation  by  any  other  person: 

"(L)  such  person  has  associated  with  hmi 
any  other  person  and  knows,  or  in  the  exer- 
cise of  reasonable  care  should  know,  of  facts 
regarding  such  other  person  that  are  set 
forth  as  statutory  disqualifications  m  para- 
graph (2)  of  this  section,  unless  such  person 
has  notified  the  Commission  of  such  facts 
and  the  Commission  has  determined  that 
such  other  person  should  be  registered  or 
temporarily  licensed; 

(M)  there  is  other  good  cause;  or 
(N)  any  principal,  as  defined  in  para- 
graph (2)  of  this  section,  of  such  person  has 
been  or  could  be  refused  registration: 
Provided.  That  pending  final  determination 
under  this  paragraph  (3),  registration  shall 
not  be  granted:  Provided  further.  That  such 
person  may  appeal  from  a  decision  to  refuse 
registration  or  to  condition  registration 
made  pursuant  to  the  provisions  of  this 
paragraph  in  the  manner  provided  in  para- 
graph (b)  of  section  6  of  this  Act;"; 

(4)  amenvling  paragraph  (4).  as  redesignat- 
ed, to  read  as  follows: 

••(4)  in  accordance  with  the  procedure  pro- 
vided for  in  paragraph  (b)  of  section  6  of 
this  Act.  to  suspend,  revoke,  or  to  place  re- 
strictions   upon    the    registration    of    any 
person  registered  under  this  Act  if  cause 
exists  under  paragraph  (3)  of  this  section 
which  would  warrant  a  refusal  of  registra- 
tion  of  such   person,   and   to   suspend   or 
revoke  the  registration  of  any  futures  com- 
mission merchant  or  any  introducing  broker 
who  shall  knowingly  accept  any  order  for 
the  purchase  or  sale  of  any  commodity  for 
future  delivery  on  or  subject  to  the  rules  of 
any  contract  market  from  any  person   if 
such  person  has  been  denied  trading  privi- 
leges on  any  contract  market  by  order  of 
the   Conunission   under   the   provisions   of 
paragraph  (b)  of  section  6  of  this  Act  and 
the  period  of  denial  specified  in  such  order 
shall  not  have  expired:  Provided.  That  such 
person  may  appeal  from  a  decision  to  sus- 
pend, revoke,  or  to  place  restrictions  upon 
registration   made   pursuant   to   the   provi- 
sions of  this  subsection  in  the  maimer  pro- 
vided in  paragraph  (b)  of  section  6  of  this 
Act;";  _,    . 

(5)  striking  out  "and"  at  the  end  of  each 
of  paragraphs  (6).  (7).  and  (8);  and 

(6)  adding  a  new  paragraph  (10)  to  read  as 
follows: 

"(10)  to  authorize  any  person  to  perform 
any  portion  of  the  registration  functions 
under  this  Act.  in  accordance  with  rules  ap- 
proved by  the  Commission,  and  subject  to 
the  provisions  of  this  Act  applicable  to  reg- 
istrations granted  by  the  Commission.". 

fatERCENCY  POWERS— JUDICIAL  REVirW 

Sec.  226.  Section  8a(9)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  12a(9))  is  amended 
to  read  as  follows: 

"(9)  to  direct  the  contract  market,  when- 
ever it  has  reason  to  believe  that  an  emer- 
gency exists,  to  take  such  action  as  in  the 
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Commissions    judgment    is    necessary    to 
malnUin  or  restore  orderly  trading  in  or  liq- 
uidation of  any  futures  contract,  including 
the  setting  of  temporary  emergency  margin 
levels   on   any    futures   contract,    and   the 
fixing  of  po.sition  limits  that  may  apply  to  a 
position  acquired  in  good  faith  prior  to  the 
effective  date  of  the  Commission's  action. 
The  term   emergency'  as  used  herein  shall 
mean,  in  addition  to  threatened  or  actual 
market  manipulations  and  comers,  any  act 
of  the  United  States  or  a  foreign  govern- 
ment affecting  a  commodity  or  any  other 
major  market  disturbance  which  prevente 
the  market  from  accurately  reflecting  the 
forces  of  supply  and  demand  for  such  com- 
modity. Any  action  taken  by  the  Commis- 
sion under  this  paragraph  shall  be  subject 
to  review  only  in  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  party 
seeking  review  resides  or  has  its  principal 
place  of  business,  or  in  the  court  of  appeals 
for  the  District  of  Columbia  circuit.  Such 
review  shall  be  based  upon  an  examination 
of  all  of  the  information  before  the  Com- 
mission at  the  time  the  determination  is 
made.   The   court   reviewing   the   Commis- 
sion's action  shall  not  enter  a  .stay  or  order 
of    mandamus    unless    it    has    determined, 
after  notice  and  hearing  before  a  panel  of 
the   court,    that    the   agency    action   com- 
plained   of    was    arbitrary,    capricious,    an 
abuse  of  discretion,  or  otherwise  not  in  ac- 
cordance with  law.  Nothing  herein  shall  be 
deemed  to  limit  the  meaning  or  interpreta- 
tion given  by  a  contract  market  to  the  terms 
•market  emergency',  emergency',  or  equiva- 
lent language  in  its  own  bylaws,  rules,  regu- 
lations, or  resolutions;  and". 

CERTAIN  PROHIBITED  TRANSACTIONS 

Sec.  227.  Section  9  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13)  is  amended  by- 

a)  amending  subsection  (a)  to  read  as  fol- 
lows: ^  ^,    ^ 

■•(a)  It  shall  be  a  felony  punishable  by  a 
fine  of  not  more  than  $500,000  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
together  with  the  costs  of  prosecution,  for 
any  person  registered  or  required  to  be  reg- 
istered under  this  Act.  or  any  employee  or 
agent  thereof,  to  embezzle,  steal,  purloin,  or 
with  criminal  Intent  convert  to  his  own  use 
or  the  use  of  another,  any  money,  securities, 
or  property  having  a  value  in  excess  of  $100, 
which  was  received  by  such  person  or  any 
employee  or  agent  thereof  to  margin,  guar- 
antee, or  secure  the  trades  or  contracts  of 
any  customer  or  accruing  to  such  customer 
as  a  result  of  such  trades  or  contracts,  or 
which  otherwise  was  received  from  any  cus- 
tomer, client  or  pool  participant  In  connec- 
tion with  the  business  of  such  person.  Not- 
withstanding the  foregoing,  in  the  case  of 
any  violation  described  in  the  foregoing  sen- 
tence by  a  person  who  is  an  individual,  the 
fine  shall  not  be  more  than  $100,000,  to- 
gether with  the  costs  of  prosecution.  The 
word     value'    as    used    in    this    paragraph 
means  face.  par.  or  market  value,  or  cost 
price,  either  wholesale  or  retail,  whichever 
is  greater.  Other  provisions  of  this  subsec- 
tion notwithstanding,  a  person  convicted  of 
a  felony  under  this  subsection  shall  be  sus- 
pended from  registration  under  this  Act  and 
shall  be  denied  reregistration  for  five  years 
or  such  longer  period  as  the  Commission 
shall  determine,  unless  the  Commission  de- 
termines that  the  imposition  of  such  sus- 
pension or  denial  of  reregistration  is  not  re- 
quired to  protect  the  public  interest.": 

(2)  amending  subsection  (b)  by  adding  at 
the  end  thereof  the  following:  "Other  provi- 
sions of  this  subsection  notwithstanding,  a 
person  convicted  of  a  felony  under  this  sub- 


section shall  be  suspended  from  any  regis- 
tration under  this  Act.  denied  registration 
or  reregistration  for  five  years  or  such 
longer  period  as  the  Commission  shall  deter- 
mine, and  barred  from  using  or  participat- 
ing in  any  manner  in  any  market  regulated 
by  the  Commission  for  five  years  or  such 
longer  period  as  the  Commission  shall  de- 
termine on  such  terms  and  conditions  as  the 
Commission  may  prescribe,  unless  the  Com- 
mission determines  that  the  imposition  of 
such  suspension  or  denial  of  registration  or 
reregistration  is  not  required  to  protect  the 
public  interest."; 

(3)  amending  subsection  (c)  by  adding  at 
the  end  thereof  the  foUowing:  "Other  provi- 
sions of  this  subsection  notwithstanding,  a 
person  convicted  under  this  subsection  of 
knowingly  violating  the  provisions  of  sec- 
tion 4a  shaU  be  suspended  from  any  regis- 
tration under  this  Act.  denied  registration 
or  reregistration  for  a  period  to  two  years  or 
such  longer  period  as  the  Commission  shall 
determine,  and  barred  from  using  or  partici- 
pating In  any  manner  in  any  market  regu- 
lated by  the  Commission  for  two  years  or 
such  longer  period  as  the  Commission  shall 
determine  on  such  terms  and  conditions  as 
the  Commission  may  prescribe,  unless  the 
Commission  determines  that  the  imposition 
of  such  suspension  or  denial  of  registration 
or  reregistration  is  not  required  to  protect 
the  public  interest."; 

(4)  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)  It  shall  be  a  felony  punishable  by  a 
fine  of  not  more  than  $100,000  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
together  with  the  costs  of  prosecution,  for 
any  Commissioner  of  the  Commission  or 
any  employee  or  agent  thereof,  to  partici- 
pate, directly  or  indirectly,  in  any  transac- 
tion in  commodity  futures  or  any  transac- 
tion of  the  character  of  or  which  is  com- 
monly known  to  the  trade  as  an  "option," 
"privilege."   "indemnity."   "bid,"   "offer,"   "put." 
call."  "advance  guaranty."  or  "decline  guaran- 
ty." or  any  transaction  for  the  delivery  of 
any  commodity  under  a  standardized  con- 
tract commonly  known  to  the  trade  as  a 
margin  account,  margin  contract,  leverage 
account,  or  leverage  contract,  or  under  any 
contract,  account,  arrangement,  scheme,  or 
device    that    the    Commission    determines 
serves  the  same  function  or  functions  as 
such  a  standardized  contract,  or  is  marketed 
or    managed    in    substantially    the    same 
manner  as  such  a  standardized  contract,  or 
for  any  such  person  to  participate,  directly 
or  indirectly,  in  any  investment  transaction 
in  an  actual  commodity.  Such  prohibition 
against  any  investment  transaction  in  an 
actual  commodity  shall  not  apply  to  (1)  a 
transaction  in  which  such  person  buys  an 
agricultural  commodity  or  livestock  for  use 
in  such  person's  own  farming  or  ranching 
operations  or  sells  an  agricultural  commodi- 
ty which  such  person  has  produced  in  con- 
nection with  such  person's  own  farming  or 
ranching  operations  nor  to  any  transaction 
in  which  such  person  sells  livestock  owned 
by  such  person  for  at  least  three  months, 
(2)  a  transaction  entered  into  by  the  trustee 
of  a  trust  established  by  such  person  over 
which  such  person  exercises  no  control  if 
such  transaction  is  entered  into  solely  to 
hedge  against  adverse  price  changes  in  con- 
nection with  such  farming  or  ranching  oper- 
ations or  is  a  transaction  for  the  lease  of  oil 
or  gas  or  other  mineral  rights  or  interests 
owned  by  such  person,  and  (3)  a  transaction 
in  which  such  person  buys  or  sells,  directly 
or  indirectly  (except  by  means  of  an  instru- 
ment   regulated    by    the    Commission),    a 
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United  States  Government  security,  a  certif- 
icate of  deposit  or  similar  financial  instru- 
ment if  no  nonpublic  information  is  used  by 
such  person  in  such  transaction.  With  re- 
spect to  such  excepted  transactions,  the 
Commission  shall  require  any  Commissioner 
of  the  Commission  or  any  employee  or 
agent  thereof  who  participates  in  any  such 
transaction  to  notify  the  Commission  there- 
of in  accordance  with  such  regulations  as 
the  Commission  shall  prescribe  and  the 
Commission  shall  make  such  information 
available  to  the  public":  and 

(5)  inserting  after  the  words  ■'decline 
guaranty."  in  each  place  they  appear  in  sec- 
tion 9(e)  the  following:  ",  or  in  any  transac- 
tion for  the  delivery  of  any  commodity 
under  a  standardl2sed  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract,  or  under  any  contract,  ac- 
count, arrangement,  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  such  a  standardized 
contract,  or  is  marketed  or  managed  in  sub- 
stantially the  same  manner  as  such  a  stand- 
ardized contract". 

REAUTHORIZATION 

Sec.  228.  Section  12  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16)  is  amended  by 
amending  subsection  (d)  to  read  as  follows: 
•<d)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  Act  such  sums  as  may  be  required  for 
each  of  the  fiscal  years  beginning  October  1, 
1982  and  ending  September  30.  1986.". 

OFF-EXCHANGE  JURISDICTION— ROLE  OF  STATES 

Sec.  229.  Section  12  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16)  is  amended  by 
adding  a  new  subsection  (e)  to  reid  as  fol- 
lows: 

■(e)  Nothing  in  this  Act  shall  supersede  or 
preempt— 

"(1)  criminal  prosecution  under  any  Fed- 
eral criminal  statute; 

■■(2)  any  Federal  or  State  statute,  includ- 
ing any  rule  or  regulation  thereunder,  that 
is  applicable  to  any  transaction  in  or  involv- 
ing any  commodity,  product,  right,  service, 
or  interest  (A)  that  is  not  conducted  on  or 
subject  to  the  rules  of  a  contract  market,  or 
(B)  (except  as  otherwise  specified  by  the 
Commission  by  rule  or  regulation)  that  is 
not  conducted  on  or  subject  to  the  rules  of 
any  board  of  trade,  exchange  or  market  lo- 
cated outside  the  United  States,  its  territo- 
ries or  possessions,  or  (C)  that  is  not  subject 
to  regulation  by  the  Commission  under  sec- 
tion 4c  or  19  of  this  Act;  or 

■•(3)  the  application  of  any  Federal  or 
State  statute,  including  any  rule  or  regula- 
tion thereunder,  to  any  person  required  to 
be  registered  or  designated  under  this  Act 
who  shall  fail  or  refuse  to  obtain  such  regis- 
tration or  designation.  The  Commission  is 
authorized  to  refer  any  transaction  or 
matter  subject  to  such  other  Federal  or 
State  statutes  to  any  department  or  agency 
administering  such  statutes  for  such  investi- 
gation, action  or  proceedings  as  the  depart- 
ment or  agency  shall  deem  appropriate.". 

AIDING  AND  ABETTING — CONTROLLING  PERSON 

Sec.  230.  Section  13  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13c)  is  amended  by— 

(1)  striking  out  "in  administrative  pro- 
ceedings under  this  Act"  in  subsection  (a); 

(2)  redesignating  existing  subsection  (b)  as 
subsection  (c);  and 

(3)  adding  a  new  subsection  (b)  to  read  as 
follows: 

"(b)  Any  person  who,  directly  or  indirect- 
ly, controls  any  person  who  has  violated  any 
provision  of  this  Act  or  any  of  the  rules,  reg- 


ulations, or  orders  issued  pursuant  thereto 
may  be  held  liable  for  such  violation  in  any 
action  brought  by  the  Commission  to  the 
same  extent  as  such  controlled  person:  Pro- 
vided, That  the  Commission  has  the  burden 
of  proving  that  the  controlling  person  did 
not  act  in  good  faith  or  directly  or  indirectly 
induced  the  act  or  acts  constituting  the  vio- 
lation.". 

REPARATIONS  PROCEDURE 

Sec.  231.  Section  14  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  18)  is  amended  by— 

(1)  amending  subsection  (a)  to  read  as  fol- 
lows: 

'(a)  Any  person  complaining  of  any  viola- 
tion of  any  provision  of  this  Act  or  any  rule, 
regulation,  or  order  thereunder  by  any 
person  who  is  registered  under  this  Act 
may.  at  any  time  within  two  years  after  the 
cause  of  action  accrues,  apply  to  the  Com- 
mission for  an  order  awarding  actual  dam- 
ages proximately  caused  by  such  violation.": 

(2)  striking  out  existing  subsections  (b). 
(c).  and  (e); 

(3)  redesignating  subsections  (d).  (f).  (g), 
(h),  and  (i)  as  (c),  (d),  (e),  (f),  and  (g),  re- 
spectively; 

(4)  adding  a  new  subsection  (b)  to  read  as 
follows: 

•(b)  The  Commission  may  promulgate 
such  rules,  regulations  and  orders  as  it 
deems  necessary  or  appropriate  for  the  effi- 
cient and  expeditious  administration  of  this 
section.  Notwithstanding  any  other  provi- 
sion of  law,  such  rules,  regulations,  and 
orders  may  prescribe,  or  otherwise  condi- 
tion, without  limitation,  the  form,  filing  and 
service  of  pleadings  or  orders,  the  nature 
and  scope  of  discovery,  counterclaims, 
motion  practice  (including  the  grounds  for 
dismissal  of  any  claim  or  counterclaim), 
hearings  (including  the  waiver  thereof, 
which  may  relate  to  the  amount  in  contro- 
versy), rights  of  appeal,  if  any,  and  all  other 
matters  governing  proceedings  before  the 
Commission  under  this  section."; 

(5)  changing  the  reference  in  subsection 
(d),  as  so  redesignated,  from  "(g)"  to  '(e)"; 
and 

(6)  amending  subsection  (f),  as  so  redesig- 
nated, to  read  as  follows: 

■'(f)  Unless  the  party  against  whom  a  rep- 
aration order  has  been  issued  shows  to  the 
satisfaction  of  the  Commission  within  fif- 
teen days  from  the  expiration  of  the  period 
allowed  for  compliance  with  such  order  that 
either  an  appeal  as  herein  authorized  has 
been  taken  or  payment  of  the  full  amount 
of  the  order  (or  any  agreed  settlement 
thereof)  has  been  made,  such  party  shall  be 
prohibited  automatically  from  trading  on  all 
contract  markets  and,  if  the  party  is  regis- 
tered with  the  Commission,  such  registra- 
tion shall  be  suspended  automatically  at  the 
expiration  of  such  fifteen-day  period  until 
such  party  shows  to  the  satisfaction  of  the 
Commission  that  payment  of  such  amount 
with  interest  thereon  to  date  of  payment 
has  been  made:  Provided,  That  if  on  appeal 
the  appellee  prevails  or  if  the  appeal  is  dis- 
missed the  automatic  prohibition  against 
trading  and  suspension  of  registration  shall 
become  effective  at  the  expiration  of  thirty 
days  from  the  date  of  judgment  on  the 
appeal,  but  if  the  judgment  is  stayed  by  a 
court  of  competent  jurisdiction  the  suspen- 
sion shall  become  effective  ten  days  after 
the  expiration  of  such  stay,  unless  prior 
thereto  the  judgment  of  the  court  has  been 
satisfied.". 

technical  AMENDMENT 

Sec.  232.  Section  16  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  20)  is  amended  by  in- 


serting "or  market  positions  '  after  "transac- 
tions" in  subsection  (d). 

REGISTERED  FUTURES  ASSOCIATIONS 

Sec.  233.  Section  17  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  21)  is  amended  by— 

(1)  amending  subsection  (b)(4)(E)  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  ".  which  may  require  the  ap- 
plicant to  be  fingerprinted  and  to  submit,  or 
cause  to  be  submitted,  such  fingerprints  to 
the  Attorney  General  for  identification  and 
appropriate  processing.  Notwithstanding 
any  other  provision  of  law,  such  an  associa- 
tion may  receive  from  the  Attorney  General 
all  the  results  of  such  identification  and 
processing"; 

(2)  changing  the  reference  in  subsection 
(h)  from"(k)"  to  "(i)"; 

(3)  striking  out  the  last  sentence  in  sub- 
section (j)  and  inserting  in  lieu  thereof  the 
following:  "A  registered  futures  association 
shall  submit  to  the  Commission  any  change 
in  or  addition  to  its  rules  and  may  place 
such  rules  into  effect  unless,  within  ten 
days  of  receipt  by  the  Commission  of  such 
submission,  the  registered  futures  associa- 
tion requests  review  and  approval  thereof 
by  the  Commission  or  the  Commission  noti- 
fies such  registered  futures  association  in 
writing  of  its  determination  to  review  for 
approval  such  rules.  The  Commission  shall 
approve  such  rules,  within  thirty  days  of 
their  receipt  if  Commission  approval  is  re- 
quested hereunder  or  within  thirty  days 
after  the  Commission  determines  to  review 
for  approval  any  other  rules,  unless  the 
Commission  notifies  the  registered  futures 
association  of  its  inability  to  complete  such 
approval  or  review  within  such  period  of 
time.  The  Commission  shall  approve  such 
rules  if  such  rules  are  determined  by  the 
Commission  to  be  consistent  with  the  re- 
quirements of  this  section  and  not  otherwise 
in  violation  of  this  Act  or  the  regulations  of 
the  Commission  and  the  Commission  shall 
disapprove,  after  appropriate  notice  and  op- 
portunity for  hearing,  any  such  rule  which 
the  Commission  determines  at  any  time  to 
be  inconsistent  with  the  requirements  of 
this  section  or  in  violation  of  the  provisions 
of  the  Act  or  the  regulations  of  the  Commis- 
sion."; 

(4)  adding  new  subsections  (o).  (p).  and  (q) 
at  the  end  thereof  to  read  as  follows: 

"(0)  The  Commission  is  authorized  to  re- 
quire any  futures  association  registered  pur- 
suant to  this  section  to  perform  any  portion 
of  the  registration  functions  under  this  Act 
with  respect  to  each  member  of  the  associa- 
tion other  than  a  contract  market  and  with 
respect  to  each  associated  person  of  such 
member.  In  accordance  with  the  rules  ap- 
proved by  the  Commission,  and  subject  to 
the  provisions  of  this  Act  applicable  to  reg- 
istrations granted  by  the  Commission. 

■'(p)  Notwithstanding  any  other  provision 
of  this  section,  each  futures  association  reg- 
istered under  this  section  on  the  date  of  en- 
actment of  the  Futures  Trading  Act  of  1982, 
shall  adopt  and  submit  for  Commission  ap- 
proval not  later  than  ninety  days  after  such 
date  of  enactment,  and  each  futures  associa- 
tion that  applies  for  registration  after  such 
date  shall  adopt  and  include  with  ite  appli- 
cation for  registration,  rules  of  the  associa- 
tion that  require  the  association  to— 

"(1)  establish  training  standards  and  pro- 
ficiency testing  for  personnel  of  members 
involved  in  the  solicitation  of  transactions 
subject  to  the  provisions  of  this  Act.  sup>er- 
visory  officials  of  such  personnel,  and  all  in- 
dividuals for  which  it  has  registration  re- 
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sponsibilities.  and  a  program  to  audit  and 
enforce  compliance  with  such  standards: 

••(2)  establish  minimum  capital,  segrega- 
tion, and  other  financial  requirements  appli- 
cable to  its  members  tor  which  such  require- 
ments are  imposed  by  the  Commission  and 
implement  a  program  to  audit  and  enforce 
compliance  with  such  requirements.  Such 
requirements  may  not  be  less  stringent  than 
those  Imposed  on  such  firms  by  this  Act  or 
by  Commission  regulation;  and 

"(3)  establish  minimum  standards  govern- 
ing the  sales  practices  of  its  members  and 
persons  associated  therewith  as  to  transac- 
tions subject  to  the  provisions  of  this  Act. 

"(q)  Each  futures  association  registered 
under  this  section  shall  develop  a  compre- 
hensive program  that  fully  implements  the 
rules  approved  by  the  Commission  under 
this  section  as  soon  as  practicable  but  not 
later  than  two  years  after  the  date  of  enact- 
ment of  the  Futures  Trading  Act  of  1982,  in 
the  case  of  any  futures  association  regis- 
tered on  such  date,  and  not  later  than  two 
years  after  the  date  of  registration  in  the 
case  of  any  other  futures  association  regis- 
tered under  this  section.". 

LEVERAGE  TRANSACTIONS 

Sec.  234.  Section  19  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  23)  is  amended  by— 

<1)  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  The  Commission  shall  regulate  any 
transactions  under  a  standardized  contract 
described  in  subsection  (a)  of  this  section  in- 
volving commodities  described  in  sul)section 
(b)  of  this  section  or  any  other  commodities 
(except  those  commodities  described  in  sub- 
section (a)  of  this  section)  under  such  terms 
and  conditions  as  the  Commission  shall  pre- 
scribe by  January  31,  1983:  Provided,  That 
any  such  order,  rule,  or  regulation  may  be 
made  only  after  notice  and  opportunity  for 
hearing:  Provided  further.  That  the  Com- 
mission may  set  different  terms  and  condi- 
tions for  such  transactions  involving  differ- 
ent commodities.":  and 

(2)  striking  out  subsection  (d). 

TECHNICAL  AMENDMENT 

Sec.  235.  Section  19  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  24),  as  added  by  sec- 
tion 302  of  the  Act  of  November  6,  1978 
(Public  Law  95-598:  92  Stat.  2673),  is  redes- 
ignated as  section  20. 

PRIVATE  RIGHTS  OT  ACTION 

Sec.  236.  The  Commodity  Exchange  Act  is 
amended  by  adding  a  new  section  22  at  the 
end  thereof  to  read  as  follows: 

■Sec.  22.  (aKl)  Any  person  (other  than  a 
contract  market,  clearing  organization  of  a 
contract  market,  licensed  board  of  trade,  or 
registered  futures  association)  who  violates 
this  Act  or  who  willfully  aids,  abets,  coun- 
sels, induces,  or  procures  the  commission  of 
a  violation  of  this  Act  shall  be  liable  for 
actual  damages  resulting  from  one  or  more 
of  the  transactions  referred  to  in  clauses  (A) 
through  (D)  of  this  paragraph  and  caused 
by  such  violation  to  any  other  person: 

"(A)  who  received  trading  advice  from 
such  person  for  a  fee: 

"(B)  who  made  through  such  person  any 
contract  of  sale  of  any  commodity  for 
future  delivery  (or  option  on  such  contract 
or  any  commodity)  on  or  subject  to  the 
rules  of  any  contract  market  or  other  board 
of  trade:  or  who  deposited  with  such  person 
money,  securities  or  property  (or  incurre>i 
debt  in  lieu  thereof)  in  connection  with  any 
order  to  make  such  contract: 

"(C)  who  purchased  or  sold  or  placed  an 
order  for  the  purchase  or  sale  of: 

"(i)  an  option  subject  to  section  4c(d)  of 
this  Act; 


"(ii)  an  option  subject  to  section  4c(b)  of 
this  Act  (other  than  an  option  purchased  or 
sold  on  a  contract  market  or  other  board  of 
trade);  ,„     , 

"(iii)  a  contract  subject  to  section  19  of 
this  Act; 

"(Iv)  an  interest  or  participation  m  a  com- 
modity pool:  or 

"(D)  who  purchased  or  sold  a  contract  re- 
ferred to  in  clause  (B)  hereof  if  the  viola- 
tion constitutes  a  manipulation  of  the  price 
of  any  such  contract  or  the  price  of  the 
commodity  underlying  such  contract. 

"(2)  The  rights  of  action  authorized  by 
this  sul)section  and  by  section  14  of  this  Act 
shall  be  the  exclusive  remedies  under  this 
Act  available  to  any  person  that  sustains 
loss  as  a  result  of  any  alleged  violation  of 
this  Act.  Nothing  in  this  subsection  shall 
limit  or  abridge  the  rights  of  the  parties  to 
agree  in  advance  of  a  dispute  upon  the 
forum  for  resolving  claims  under  this  sec- 
tion, including  arbitration. 

"(b)(1)(A)  A  contract  market  or  clearing 
organization  of  a  contract  market  that  fails 
to  enforce  any  bylaw,  rule,  regulation  or  res- 
olution that  was  made  a  condition  of  the 
designation  of  such  contract  market  under 
section  5  of  this  Act  or  any  amendment  to 
such  bylaw,  rule,  regulation  or  resolution, 
(B)  a  licensed  board  of  trade  that  fails  to  en- 
force any  bylaw,  rule,  regulation  or  resolu- 
tion that  was  made  a  condition  of  its  license 
or  any  amendment  to  such  bylaw,  rule,  reg- 
ulation or  resolution,  or  (C)  any  contract 
market,  clearing  organization  of  a  contract 
market  or  licensed  board  of  trade  that  in  en- 
forcing any  such  bylaw,  rule,  regulation  or 
resolution  violates  this  Act  or  any  Commis- 
sion rule,  regulation  or  order,  shall  be  liable 
for  actual  damages  sustained  by  a  person 
that  engaged  in  transactions  on  or  subject 
to  the  rules  of  such  contract  market  or  li- 
censed board  of  trade  to  the  extent  of  such 
person's  actual  losses  that  resulted  from 
such  transactions  and  were  caused  by  such 
failure  to  enforce  or  enforcement  of  such 
bylaws,  rules,  regulations  or  resolutions. 

"(2)  A  registered  futures  ass(x;iation  that 
fails  to  enforce  any  bylaw  or  rule  that  is  re- 
quired under  section  17  of  this  Act  or  in  en- 
forcing any  such  bylaw  or  rule  violates  this 
Act  or  any  Commission  rule,  regulation  or 
order  shall  be  liable  for  actual  damages  sus- 
tained by  a  person  that  engaged  in  transac- 
tions specified  in  subsection  (a)  of  this  sec- 
tion to  the  extent  of  such  person's  actual 
losses  resulting  from  such  transactions 
caused  by  such  failure  to  enforce  or  enforce- 
ment of  such  bylaw  or  ruls. 

•'(3)  Any  individual  who.  in  the  capacity  as 
an  officer,  director,  governor,  committee 
member  or  employee  of  a  contract  market, 
licensed  board  of  trade,  or  a  registered  fu- 
tures association  willfully  aids,  abets,  coun- 
sels, induces  or  procures  any  failure  by  such 
contract  market,  clearing  organization,  or 
registered  futures  association  to  enforce  (or 
any  violation  of  the  Act  in  enforcing)  any 
bylaw,  rule,  regxilation  or  resolution  re- 
ferred to  in  paragraph  (1)  or  (2)  of  this  sub- 
section, shall  be  liable  for  actual  damages 
sustained  by  a  person  that  engaged  in  trans- 
actions specified  in  subsection  (a)  of  this 
section  on.  or  subject  to  the  rules  of.  such 
contract  market,  licensed  board  of  trade  or, 
in  the  case  of  an  officer,  director,  governor, 
committee  member  or  employee  of  a  regis- 
tered futures  association,  transactions  speci- 
fied in  subsection  (a)  of  this  section,  in 
either  case  to  the  extent  of  such  person's 
actual  losses  resulting  from  such  transac- 
tions caused  by  such  failure  or  violation. 

"(4)  A  person  seeking  to  enforce  liability 
under  this  section  must  establish  that  the 


contract  market,  licensed  board  of  trade, 
clearing  organization,  registered  futures  as- 
sociation, officer,  director,  governor,  com- 
mittee member,  or  employee  acted  in  bad 
faith  in  failing  to  take  action  or  in  taking 
such  action  as  was  taken,  and  that  such  fail- 
ure or  action  caused  the  loss. 

"(5)  The  righU  of  action  authorized  by 
this  subsection  shall  be  the  exclusive 
remedy  under  this  Act  available  to  any 
person  that  sustains  a  loss  as  a  result  of  (A) 
the  alleged  failure  by  a  contract  market,  li- 
censed board  of  trade,  clearing  organization, 
or  registered  futures  association  or  by  any 
officer,  director,  governor,  committee 
member  or  employee  to  enforce  any  bylaw, 
rule,  regulation  or  resolution  referred  to  in 
paragraph  (1)  or  (2)  of  this  subsection,  or 
(B)  the  taking  of  action  that  is  alleged  to 
have  violated  this  Act.  or  any  Commission 
rule,  regulation  or  order. 

"(c)  The  United  States  district  courts  shall 
have  exclusive  jurisdiction  of  actions 
brought  under  this  section.  Any  such  action 
must  be  brought  within  two  years  after  the 
date  the  cause  of  action  accrued. 

"(d)  The  provisions  of  this  section  shall 
become  effective  with  respect  to  causes  of 
action  accruing  on  or  after  the  date  of  en- 
actment of  the  Futures  Trading  Act  of  1982: 
Provided,  That  the  enactment  of  the  Fu- 
tures Trading  Act  of  1982  does  not  affect 
any  right  of  any  parties  which  may  exist 
with  respect  to  causes  of  action  accruing 
prior  to  such  date.". 


SPECIAL  STXn)Y  OP  THE  COMMODITY  POTURES 
INDUSTRY 

Sec.  237.  The  Conunodity  Exchange  Act  is 
amended  by  adding  a  new  section  23  at  the 
end  thereof  as  follows: 

"Sec.  23.  (a)  The  Commission  shall  orga- 
nize and  lead,  with  the  assistance  of  the  Se- 
curities and  Exchange  Commission,  the  Fed- 
eral Reserve,  and  the  Department  of  the 
Treasury,  a  study  and  investigation  of  the 
structure,  participation,  uses  and  effects  of 
trading  of  futures  and  related  instruments, 
such  as  options,  on  the  economy.  Among 
those  areas  to  be  studied  are  (i)  the  number, 
types,  and  characteristics  of  futures  market 
speculators,  arbitrageurs,  and  hedgers,  the 
purposes  for  which  these  participanU  utilize 
futures  markets,  and  the  financial  resources 
devoted  to  each  of  these  activities:  (ii)  the 
impact  of  futures  market  speculation  on  the 
accuracy,  liquidity,  and  stability  of  cash  and 
futures    prices   and   the   conditions    under 
which  speculation  may  have  adverse  effecU 
on   these  objectives,   particularly  with   re- 
spect to  the  increased  volume  of  financial 
futures  and  other  nontraditional   futures: 
(iii)  the  consequences  that  present  and  an- 
ticipated volumes  of  tradmg  in  futures  have, 
if  any.  on  formation  of  real  capital  in  the 
economy,  particularly  that  of  a  long-term 
nature,  the  structure  of  liquidity  in  credit 
markets,  interest  rates  and  inflation;  and 
(iv)  the  sufficiency  of  the  public  policy  tools 
available  to  the  Commission  or  other  agen- 
cies to  limit  or  curtail  any  activity  which  is 
found  likely  to  have  a  harmful  effect  on  na- 
tional economic  goals.  The  report  of  this 
study  shall  be  transmitted  to  Congress  not 
later  than  September  30,  1984,  and  shall  in- 
clude an  assessment  of  the  impacts  of  these 
activities  and  recommendations  for  any  leg- 
islative and  regulatory  changes.  There  are 
authorized  to  be  appropriated  such  funds  as 
may  be  necessary  to  carrv  out  the  study. 

••(b)  For  the  period  beginning  with  the 
date  of  enactment  of  the  Futures  Trading 
Act  of  1982  and  ending  September  30.  1984, 
all  stock  Index  futures  contracts  approved 
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by  the  Commission  either  prior  or  subse- 
quent to  the  date  of  enactment  of  the  Fu- 
tures Trading  Act  of  1982  shall  be  subject  to 
a  pilot  program  for  such  contracts  to  be  es- 
tablished by  the  Commission  by  rule,  regu- 
lation or  order.  Such  pilot  program  shall,  at 
a  minimum,  include  close  monitoring  by  the 
Commission  of  the  contracts,  including  the 
assessment  of  the  impact  if  any  of  such  con- 
tracts on  the  markets  in  the  underlying  se- 
curities and  the  effect  if  any  of  the  con- 
tracts on  the  capital  formation  process.  Not 
later  than  120  days  following  the  expiration 
of  the  pilot  program,  the  Commission  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  United  States  Senate  its  findings  and 
conclusions  with  respect  to  the  economic 
purposes  being  served  by  the  contracts  and 
any  effect  of  such  contracts  on  underlying 
markets  in  securities  or  capital  formation.  If 
such  report  concludes  that  the  adverse  ef- 
fects on  the  underlying  markets  in  securi- 
ties or  capital  formation  resulting  from 
trading  in  the  stock  index  futures  contracts 
outweigh  any  benefits  provided  by  the  con- 
tracts' hedging  or  risk-management  func- 
tion, the  Commission  shall  include  in  the 
report  its  plans  for  the  orderly  withdrawal 
of  approval  for  all  stock  index  futures  con- 
tracts.". 

NATIONAL  rXJTtJRES  ASSOCIATION  STUDY  AND 
TRANSACTION  FEES 

Sec.  238.  Section  26  of  the  Futures  Trad- 
ing Act  of  1978  (92  Stat.  877)  is  amended 
by- 

(1)  redesignating  the  text  of  existing  sec- 
tion 26  as  subsection  (a):  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  The  Commodity  Futures  Trading 
Commission  shall  submit  to  Congress  a 
report  containing  the  results  of  a  study  of 
the  regulatory  experience  of  the  National 
Futures  Association  during  the  period  be- 
ginning January  1,  1983  and  ending  I>ecem- 
l)er  31.  1984.  The  report  shall  be  submitted 
not  later  than  March  1,  1985.  The  report 
shall  include  (but  not  be  limited  to)  the  fol- 
lowing— 

"(1)  the  extent  to  which  the  National  Fu- 
tures Association  has  fully  implemented  the 
program  provided  in  the  rules  approved  by 
the  Commission  under  section  17  (p)  and  (q) 
of  this  Act  and  the  effectiveness  of  the  op- 
eration of  such  program; 

"(2)  the  actual  and  projected  cost  savings 
to  the  Federal  Government,  if  any,  resulting 
from  operations  of  the  National  Futures  As- 
sociation: 

"(3)  the  actual  and  projected  costs  which 
the  Commission  and  the  public  would  have 
incurred  if  the  Association  had  not  under- 
taken self-regulatory  responsibility  for  cer- 
tain areas  under  the  Commission's  jurisdic- 
tion: 

"(4)  problem  areas,  if  any,  encountered  by 
the  Association; 

'•(5)  the  nature  of  the  working  relation- 
ship between  the  Association  and  the  Com- 
mission: 

•'(6)  an  assessment  of  the  actual  and  pro- 
jected efficiences  the  Commission  has 
achieved  or  expects  to  be  achieved  as  a 
result  of  the  continuing  regulatory  activities 
of  the  Association;  and 

"(7)  the  immediate  and  projected  capabili- 
ties of  the  Commission  at  the  time  of  sub- 
mission of  the  study  to  turn  its  attention  to 
more  immediate  problems  of  regulation,  as  a 
result  of  the  activities  of  the  Association. 

"(c)  Notwithstanding  any  provision  of  this 
Act  or  other  law,   no  user  fee,  user  tax. 


transaction  tax  or  transaction  fee  on  or  in- 
volving a  contract  for  the  purchase  or  sale 
of  a  commodity  for  future  delivery,  com- 
modity option  traded  on  a  contract  market, 
other  option  pursuant  to  4c(d)  of  this  Act, 
or  leverage  contract  pursuant  to  section  19 
of  this  Act,  shall  be  recommended  pursuant 
to  this  section  or  implemented  pursuant  to 
any  law  until  after  the  end  of  the  session  in 
which  the  Commission  has  submitted  to 
Congress  the  study  described  in  subsection 
(b)  of  this  section.  If  the  Commission  should 
recommend  at  any  time  thereafter  the  im- 
position of  a  user  fee,  user  tax,  transaction 
fee.  or  transaction  tax,  such  recommenda- 
tion at  a  minimum  shall  be  accompanied  by 
data  and  studies  measuring  the  relative  ben- 
efit to  commodity  professionals  as  well  as  to 
the  general  public  of  the  functions  of  the 
nation's  commodity  markets  and  of  Federal 
commodity  regulation,  and  the  effect  of  the 
proposed  fee  or  tax  on  United  States  con- 
tract market  liquidity. 

"(d)  Nothing  in  this  section  shall  limit  the 
ability  of  the  Commission  to  continue  to 
charge  appropriate  fees  for  services  current- 
ly rendered  by  the  Commission  in  conjunc- 
tion with  its  registration,  reparations,  adju- 
dication, or  informational  services  and  ac- 
tivities.". 

ENERGY  AND  COMMERCE  COMMITTEE 

AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
report  the  Energy  and  Commerce 
Committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  73,  strike 
out  line  15  and  all  that  follows  through  line 
21  on  page  75,  and  insert  in  lieu  thereof  the 
following  new  section: 

STUDY  OF  THE  COMMODITY  FUTURES  INDUSTRY 

Sec.  237.  The  Commodity  Exchange  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  23.  (a)(1)  The  Board  of  Governors  of 
the  Federal  Reserve  shall  organize  and  con- 
duct, with  the  assistance  of  the  Commodity 
Futures  Trading  Commission,  the  Securities 
and  Exchange  Commission,  and  the  Secre- 
tary of  the  Treasury,  a  study  and  investiga- 
tion of  the  structure,  participation,  uses, 
and  effects  of  trading  in  contracts  of  sale  of 
commodities  (including  commodities  which 
are  rights  and  interests  in  evidences  of  in- 
debtedness, foreign  currency,  securities,  any 
group  or  index  of  securities,  and  other  fi- 
nancial instruments)  for  future  delivery  and 
in  related  instruments,  such  as  options,  on 
the  economy.  Among  those  areas  to  be  stud- 
ied are— 

"(A)  the  number,  types,  and  characteris- 
tics of  speculators,  arbitrageurs,  and  hedg- 
ers  engaged  in  such  trading,  the  purposes 
for  which  such  persons  utilize  such  trading, 
and  the  financial  resources  devoted  to  each 
of  these  trading  activities; 

"(B)  the  impact  of  speculation  in  such 
trading  on  the  accuracy,  liquidity,  and  sta- 
bility of  cash  and  contrtwt  prices,  and  the 
conditions  under  which  such  speculation 
may  have  adverse  effects  on  these  objec- 
tives, particularly  with  respect  to  the  in- 
creased volume  of  such  trading: 

"(C)  the  consequences  that  present  and 
anticipated  volumes  of  trading  in  such  con- 
tracts and  related  instruments  have,  if  any, 
on  formation  of  real  capital  in  the  economy 
(particularly  that  of  a  long-term  nature), 
the  structure  of  liquidity  in  credit  markets, 
interest  rates,  and  inflation; 

"(D)  the  sufficiency  of  the  public  policy 
tools  available  to  the  Commission  or  other 
agencies  to  limit  or  curtail  any  such  trading 


activity   which   is   found  likely  to  have  a 
harmful  effect  on  national  economic  goals: 

"(E)  the  economic  purposes,  if  any,  served 
by  such  trading,  including  the  extent  to 
which  such  contracts  and  related  instru- 
ments are  utilized  for  hedging  and  risk  aver- 
sion purposes  or  for  speculation: 

"(P)  the  adequacy  of  investor  protections 
afforded  to  participants  in  designated  mar- 
kets for  such  trading; 

"(G)  the  impact,  if  any,  of  such  contracts 
and  related  instruments  on  the  markets  for 
evidences  of  indebtedness,  foreign  currency, 
and  securities; 

"(H)  the  extent  to  which  such  contracts 
and  related  instruments  may  be  utilized  to 
manipulate,  or  to  profit  from  the  manipula- 
tion of,  the  markets  for  evidences  of  indebt- 
edness, foreign  currency,  and  securities: 

'"(I)  the  nature  and  consequences,  if  any, 
of  perceived  disparities  between  the  regula- 
tion of  such  contracts  and  related  instru- 
ments traded  in  contract  markets  regulated 
by  the  Commission  and  the  regulation  of 
functionally  equivalent  instruments  traded 
in  markets  regulated  by  the  Securities  and 
Exchange  Commission;  and 

"(J)  the  operation  of  the  pilot  program  es- 
tablished under  subsection  (b)(1). 

"(2)  Not  later  than  March  31.  1984.  the 
Board  of  Governors  of  the  Federal  Reserve 
shall  submit  to  the  Congress  and  transmit 
to  the  Commission  a  preliminary  repori  de- 
scribing the  results  of  the  part  of  such 
study  relating  to  trading  in  contracts  of  sale 
of  commodities  which  are  rights  and  inter- 
ests in  any  group  or  index  of  securities  and 
related  instruments,  for  future  delivery. 
The  Board  of  Governors  shall  include  in 
such  report— 

"(A)  findings  with  respect  to  the  economic 
benefits,  if  any,  that  have  resulted  from 
such  trading; 

"(B)  a  description  of  any  adverse  effecte 
on  the  underlying  markets  in  securities,  on 
the  formation  of  real  capital,  and  on  inves- 
tor protection,  that  may  have  resulted  from 
such  trading;  and 

"(C)  recommendations  as  to  whether  such 
trading  should  be  permitted  to  continue 
after  the  termination  of  the  pilot  program 
established  under  subsection  (b)(1),  and,  if 
continuation  of  such  trading  is  recommend- 
ed, whether  any  legislation  or  regulatory 
action  applicable  to  such  trading  is  neces- 
sary to  mitigate  any  adverse  effects  found 
to  have  resulted  from  such  trading  or  is  nec- 
essary to  eliminate  any  perceived  disparities 
between  the  regulation  of  such  trading  and 
the  regulation  of  trading  in  other  compara- 
ble instruments. 

"(3)  Not  later  than  September  30.  1984, 
the  Board  of  Governors  of  the  Federal  Re- 
serve shall  submit  to  the  Congress  a  report 
describing  the  results  of  such  study.  The 
Board  of  Governors  shall  include  in  such 
report  an  assessment  of  the  impacts  of  the 
activities  studied  and  recommendations  for 
any  legislation  and  regulatory  action. 

""(b)(1)  For  the  period  beginning  on  the 
date  of  the  enactment  of  the  Futures  Trad- 
ing Act  of  1982  and  ending  September  30. 
1984.  all  boards  of  trade  designated,  before 
or  after  the  date  of  the  enactment  of  the 
Futures  Trading  Act  of  1982,  as  contract 
markets  for  trading  in  contracts  in  righU  or 
interests  in  a  group  or  index  of  securities  for 
future  delivery  shall  be  subject  to  a  pilot 
program  with  respect  to  such  trading,  to  be 
established  by  the  Commission  by  rule,  rcK- 
ulation,  or  order.  Under  such  pilot  program, 
the  Commission  shall  closely  monitor  such 
trading  and  shall  make  an  assessment  of  the 
impact,  if  any.  of  such  trading  on  the  mar- 
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kets  m  the  underlying  securities  and  on  the 
process  of  forming  real  capital. 

"(2)  If  the  Board  of  Governors  of  the  Fed- 
eral Reserve  recommends,  in  the  prelimi- 
nary report  transmitted  under  subsection 
(a)(2),  that  trading  In  such  contracts  be  ter- 
minated or  that  other  regulatory  or  legisla- 
tive action  be  taken,  then  the  Commission 
shall  submit  a  report  to  the  Congress,  not 
later  than  September  30.  1984.  containing  a 
plan  to  implement  the  recommendations  of 
the  Board  of  Governors  or  a  sUtement  of 
reasons  in  support  of  the  CommiMions 
opinion  that  such  reconunendations  should 
not  be  implemented.". 

Mr.  WIRTH  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  Energy  and  Commerce 
Committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   Colorado 
(Mr.  WiRTH)  for  5  minutes. 
Mr.  WIRTH.  I  thank  the  Chairman. 
Mr.  Chairman.  I  stand  in  favor  of 
the  Energy  and  Commerce  Committee 
amendment  to  title  II.  section  237  of 
H.R. 5447. 

This  amendment  would  place  the 
Federal  Reserve  Board  in  the  lead  of  a 
special  study  of  the  futures  market. 
Our  primary  reason  for  urging  that 
the  Federal  Reserve  Board,  instead  of 
the  CFTC.  be  the  lead  agency  was  that 
capital  formation  issues  will  be  the 
focus  of  the  study,  as  well  as  margin 
and  credit  allocation  issues.  The  Fed- 
eral Reserve  Board  certainly  has  ex- 
pertise in  these  areas.  The  study  will 
look  both  at  instruments  regulated  by 
the  SEC  and  instruments  regulated  by 
the  CFTC.  The  study  will  also  look  at 
regulatory  disparities  between  the 
SEC  and  CFTC,  and  it  would  be  most 
useful  if  an  independent  agency  lead 
the  study. 

There  was  some  concern  expressed 
at  the  Agriculture  Committee  markup 
that  the  study  amendment  did  not 
clearly  state  an  intent  to  review  op- 
tions on  securities.  We  have  worked 
with  Mr.  Glickman  to  prepare  an 
amendment  to  be  offered  to  clarify 
that  int:!nt. 

So  I  would  hope  that  the  Members 
would  accept  both  the  amendment  of- 
fered by  the  gentleman  from  Kansas 
(Mr.  GucKMAN)  to  this  amendment 
and  this  amendment  to  title  II. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  de  la  Garza). 
the  distinguished  chairman  of  the 
Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  the  gentleman's 
amendment  and  state  that  we  have  no 
objection  to  the  amendment.  In  fact, 
we  would  welcome  the  Federal  Re- 
serve taking  the  lead  in  this  proposed 
study. 


I  am  happy  to  hear  that  the  gentle- 
man is  in  agreement  with  an  amend- 
ment to  be  offered  by  our  colleague, 
the  gentleman  from  Kansas  (Mr. 
Glickman),  that  would  enlarge,  in 
part,  the  study  and  make  no  change 
whatsoever  except  to  add  other  items. 

With  that,  we  would  accept  the 
amendment  if  amended  also  by  an 
amendment  of  the  gentleman  from 
Kansas  (Mr.  Glickman). 

Mr.  WIRTH.  I  thank  the  distm- 
guished  Chairman. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  am  happy  to  say 
that  I  support  the  amendment,  and  I 
also  support  the  amendment  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
man). J    .^  ^. 

Mr.  WIRTH.  The  faster  we  do  it.  the 
quicker  we  get  off  the  stage  for  the 
gentleman  from  New  York  (Mr.  Con- 

able). 
I  thank  the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  GUCKMAN  TO  THE 
ENERGY    AND    COMMERCE    COMMITTEE    AMEND- 

MENT 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
offer  an  amendment  to  the  Energy 
and  Commerce  Committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman  to 
the  Energy  and  Commerce  Committee 
amendment:  Page  76,  line  13,  strike  out  "op- 
tions," and  insert  in  lieu  thereof  the  follow- 
ing: "options  (Including  options  on  commod- 
ities, options  on  contracts  of  sale  of  com- 
modities for  future  delivery,  and  options  on 
securities,  including  options  on  exempted  se- 
curities or  on  any  group  or  index  of  securi- 
ties),". 

Page  76,  line  16,  insert  "investors,  imme- 
diately before  "speculators.". 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as  read   and   printed   in   the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman, 
this  is  the  amendment  that  the  gentle- 
man from  Colorado  (Mr.  Wirth)  re- 
ferred to.  which  would  clarify  the 
intent  of  both  the  Commerce  Commit- 
tee and  the  Committee  on  Agriculture 
that  the  special  study  created  in  sec- 
tion 237  of  the  bill  includes  options  on 
securities,  as  well  as  futures  in  options 
in  commodities. 

I  do  not  think  there  is  any  objection 
to  the  base  amendment. 

I  would  like  to  add  one  additional 
thing:  The  amendment  offered  by  the 
gentleman  from  Colorado  (Mr.  Wirth) 
gives  the  Federal  Reserve  Board  the 
chief  responsibility  for  conducting  this 
massive  study.  In  recent  days  the  Fed- 
eral Reserve  Board  has  indicated  to 
our  office  that  they  have  some  prob- 


lems beinfc  the  lead  agency.  I  am  not 
sure  it  is  for  any  substantive  reason.  It 
may  be  as  much  for  money,  or  staff 
problems.  I  would  like  to  reserve  that 
this  issue  be  worked  out  in  conference 
so  that  we  have  an  opportunity  to  per- 
haps talk  again  with  all  of  the  rele- 
vant agencies,  to  try  to  determine  who 
in  fact  is  the  best  agency  to  coordinate 
this  responsibility. 

Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Kansas  (Mr. 
Glickman).  . 

This  amendment  would  clarify  the 
intent  of  both  the  Commerce  Commit- 
tee and  the  Committee  on  Agriculture 
that  the  special  study  created  in  sec- 
tion 237  of  the  bill  includes  options  on 
securities  as  well  as  futures  and  op- 
tions on  commodities. 

The  Commerce  Committee,  in  re- 
viewing H.R.  5447,  was  concerned 
about  possible  adverse  effects  in  the 
securities  markets  that  might  result 
from  trading  in  futures  on  securities  in 
the  commodities  markets.  Although 
the  SEC  regulates  securities,  the 
CFTC  under  H.R.  5447  as  reported  by 
the  Committee  on  Agriculture  would 
regulate  futures  contracts  on  securi- 
ties groups  or  indexes.  We  were  con- 
cerned that  the  CFTC  might  not  ade- 
quately consider  issues  that  have  been 
of  concern  to  the  SEC  in  its  regulation 
of  the  securities  market  for  almost  50 
years. 

We  also  had  a  broader  concern,  how- 
ever. Just  as  we  were  concerned  about 
the  impact  of  futures  trading  on  cap- 
ital formation,  we  also  became  con- 
cerned about  the  impact  of  securities 
options  trading  on  capital  formation. 

Of  course,  much  more  is  known 
about  the  securities  options  market 
than  is  known  about  the  futures 
market.  A  special  study  of  the  securi- 
ties options  market  completed  in  1978 
produced  a  great  deal  of  information 
about  trading  practices  and  abuses  in 
that  market  and  ultimately  resulted  in 
vast  improvements  in  securities  op- 
tions trading  practices,  supervision, 
and  surveillance. 

However,  that  study  was  unable  to 
come  to  any  conclusions  about  the 
impact  of  options  trading  on  capital 
formation  or  on  the  markets  in  the  un- 
derlying securities.  The  study  did  not 
fully  address  issues  relating  to  credit 
(margin)  requirements  for  purchasing 
options.  The  study  did  not  compare 
the  regulation  of  the  SEC  and  CFTC 
over  functicnally  comparable  instru- 
ments in  the  futures  and  options 
market.  That  just  was  not  an  issue  at 
the  time  of  the  study. 

The  special  study  originally  created 
in  H.R.  5447  and  as  amended  by  the 
Commerce  Committee  speaks  in  terms 
of  futures  and  "related  instruments, 
such  as  options  •  •  •."  Concerns  were 
raised  by  members  of  the  committee 
on   Agriculture    that   the   study    Ian- 


September  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24939 


guage  might  not  clearly  include  op- 
tions on  securities,  however.  This 
amendment  addresses  those  concerns. 

Since  the  securities  options  market 
was  studied  in  some  detail  only  a  few 
years  ago,  I  would  expect  that  the  spe- 
cial study  created  in  this  bill  would 
build  on  the  information  previously 
assembled  in  this  area,  except  to  the 
extent  that  the  special  study  is 
charged  with  looking  at  areas  that 
were  not  previously  reviewed,  or  up- 
dating information  that  is  no  longer 
accurate  in  light  of  the  dramatic 
changes  taking  place  in  our  financial 
markets. 

D  1340 

I  go  at  some  length  into  this  for  the 
benefit  of  responding  to  the  gentle- 
man from  Kansas  (Mr.  Glickman)  on 
the  role  and  responsibilities  of  the 
Federal  Reserve  to  point  out  that  a 
great  deal  of  work  has  been  done  on 
this  issue  which  we  have  also  brought 
to  the  attention  of  the  Federal  Re- 
serve. I  think  that  this  will  make 
easier  the  tasks  that  they  must  under- 
take. I  would  hope  we  would  accept 
the  amendment  offered  by  the  gentle- 
man from  Kansas. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman)  to 
the  Energy  and  Commerce  Committee 
amendment. 

The  amendment  to  the  Energy  and 
Commerce  Committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  Energy  and  Commerce  Conunittee 
amendment,  as  amended. 

The  Energy  and  Commerce  Commit- 
tee amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  On 
page  69.  lines  22  and  23.  strike  out  "who 
purchased  or  sold  or  placed  an  order  for  the 
purchase  or  sale  of:"  and  insert  in  lieu 
thereof  "who  purchased  from  or  sold  to 
such  person  or  placed  through  such  person 
an  order  for  the  purchase  or  sale  of:": 

On  page -70,  line  13,  strike  out  "section  14" 
and  insert  in  lieu  thereof  "sectipns  5a(ll), 
14  and  17b(10)"; 

On  page  70,  line  17.  strike  out  "the"  and 
insert  in  lieu  thereof  "any"; 

On  page  70,  lines  21  through  23,  strike  out 
"that  was  made  a  condition  of  the  designa- 
tion of  such  contract  market  under  section  5 
of  this  Act  or  any  amendment  to  such 
bylaw,  rule,  regulation  or  resolution."  and 
insert  in  lieu  thereof  "that  it  is  required  to 
enforce  by  section  5a(B)  and  section  5a(9)  of 
this  Act,"; 

On  page  70,  line  25,  and  page  71,  lines  1 
and  2.  strike  out  "that  was  made  a  condition 
of  its  license  or  any  amendment  to  such 
bylaw,  rule,  regulation  or  resolution,"  and 
insert  in  lieu  thereof  "that  it  is  required  to 
enforce  by  the  Commission,". 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 


consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
proposed  amendment  (page  69,  lines 
22  and  23)  to  subsection  (C)  of  new 
section  22(a)(1)  of  the  act  will  permit 
persons  who  purchased  or  sold  an 
option  from  a  person  who  violated  the 
act,  and  persons  who  placed  orders 
through  persons  who  violated  the  act 
to  bring  an  action  in  the  Federal  Dis- 
trict Court  for  damages  that  directly 
result  from  that  violation.  This  will 
conform  that  provision  to  subsections 
(A)  and  (B)  which  permit  persons  to 
assert  such  claims  with  respect  to 
transactions  covered  by  those  subsec- 
tions. 

The  proposed  amendment  (page  70, 
lines  13  and  17)  to  subsection  (a)(2)  of 
new  section  22  of  the  act  merely  clari- 
fies that  these  new  specific  rights  of 
action  will  not  preclude  a  person  from 
pursuing  his  claims  in  a  CPTC  repara- 
tion proceeding  or  through  arbitra- 
tion. 

Proposed  amendments  to  subsection 
(b)(1)(A)  (pages  70  and  71)  will  clarify 
that  a  contract  market  that  fails  to  en- 
force any  of  its  rules  that  are  required 
to  be  enforced  by  section  5(a)(8)  of  the 
act  shall  be  liable  for  damages  directly 
resulting  from  that  failure  to  enforce 
those  rules.  Similarly,  a  board  of  trade 
that  has  not  been  technically  designat- 
ed as  a  contract  market  but  has  been 
licensed  by  the  CFTC  to  trade  options 
would  be  liable  for  damages  resulting 
from  its  failure  to  enforce  niles  which 
the  Commission  requires  it  to  enforce. 

It  is  a  consumer  protection  amend- 
ment. I  think  it  is  one  that  is  technical 
in  nature  and  will  strengthen  the  ex- 
isting language  of  the  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  inform  the  gentleman 
that  the  consensus  on  the  committee 
is  that  the  gentleman  makes  a  valua- 
ble contribution  with  the  amendment 
and  we  would  be  very  happy  to  accept 
It. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  rise  to  say  that 
this  side  has  no  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman). 


The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WAMPLER 

Mr.   WAMPLER.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wampler: 
Insert  the  following  sentence  at  the  end  of 
section  233(3)  on  p.  66.  line  9:  "If  the  Com- 
mission does  not  approve  or  institute  disap- 
proval proceedings  with  respect  to  any  rule 
within  one  hundred  and  eighty  days  after 
receipt  or  within  such  longer  period  of  time 
as  the  registered  futures  association  may 
agree  to.  or  if  the  Commission  does  not  con- 
clude a  disapproval  proceeding  with  respect 
to  any  rule  within  one  year  after  receipt  or 
within  such  longer  period  as  the  registered 
futures  association  may  agree  to.  such  rule 
may-  be  placed  into  effect  by  the  registered 
futures  association  until  such  time  as  the 
Commission  disapproves  such  rule  in  accord- 
ance with  this  subsection.". 

Mr.  WAMPLER.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  pro- 
vide important  time  limitations  on 
CPTC  review  of  futures  association 
rules.  These  time  limitations  would  be 
identical  to  those  limits  Imposed  for 
CFTC  consideration  of  contract 
market  rules,  and  should  enable  the 
futures  industry's  self-regulatory 
body,  the  National  Futures  Associa- 
tion, to  begin  to  Implement  Its  new 
functions  expeditiously. 

Mr.  Chairman,  under  the  existing 
provisions  of  H.R.  5447,  section  17(j) 
of  the  Commodity  Exchange  Act 
would  be  amended  to  provide  author- 
ity to  a  registered  futures  association 
to  place  Into  effect  its  rules  or  rule 
changes  10  days  following  their  receipt 
by  the  Conunlsslon,  unless  the  associa- 
tion requests  express  CFTC  approval 
or  the  CFTC  determines  on  Its  own 
Initiative  to  review  the  rule  or  rule 
change.  However,  H.R.  5447  does  not 
put  an  explicit  cap  on  the  time  avail- 
able to  the  CFTC  to  complete  its 
review. 

The  amendment  I  am  proposing 
would  correct  this  apparent  oversight. 
Under  the  amendment,  the  CFTC 
would  have  180  days  from  the  date  of 
receipt  of  any  futures  association  nile 
or  rule  change  to  finish  its  review  of 
the  rule  and  one  year,  from  receipt  of 
the  rule,  to  initiate  and  complete  a  dis- 
approval proceeding. 

Mr.  Chairman,  I  believe  this  Is  an 
Important  and  necessary  amendment. 
In  the  past,  contract  market  rules  that 
have  been  submitted  to  the  CFTC  for 
approval  have  laungulshed  for  lengthy 
periods  of  time.  Frequently,  Important 
self-regulatory  measures  have  had  to 
be  deferred  or  have  not  ever  been  put 
into  operation.  The  Commission  has 
recognized  this  problem  and  recently 
has  been  somewhat  sucessful  in  reduc- 
ing the  period  of  delay.  Nevertheless, 
in  recognition  of  the  continuing  and 
perhaps  recuring  problem  In  this  area, 
H.R.  5447  Imposes  time  limitations  on 
CFTC  review  and  disapifroval  actions 
of  contract  market  rules.  However,  the 
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bUl  is  sUent  on  any  parallel  restric- 
tions with  respect  to  CFTC  review  of 
the  rules  of  a  registered  futures  asso- 
ciation. Since  the  National  Futures  As- 
sociation-the  industry-wide  self-regu- 
latory body  that  has  been  registered 
by  the  CFTC— is  about  to  begin  oper- 
ations, restrictions  also  are  needed  on 
the  time  the  CFTC  may  have  for  its 
approval  or  disapproval  actions  on  fu- 
tures association  rules.  The  proposed 
amendment  satisfies  this  need  by  pro- 
viding time  limitations  on  CFTC 
review  of  futures  association  rules,  in  a 
manner  identical  to  the  provisions  in 
H.R.  5447  pertaining  to  contract 
market  rules.  r^-rz^r^ 

In  addition  to  insuring  timely  CFTC 
action  on  all  self-regulatory  rule  sub- 
missions, the  amendment  may  be  es- 
sential if  the  NFA  is  to  be  given  a  fair 
chance  to  accomplish  one  aspect  of  its 
mandate  as  contained  in  H.R.  5447. 
The  bill  would  amend  the  Conunodity 
Exchange  Act  by  adding  two  new  sub- 
sections  to   section    17.   which   deals 
with  futures  associations.  Under  sec- 
tion 17{p),  NFA  will  be  called  upon  to 
have  submitted  to  the  CFTC,  within 
90  days  of  the  date  of  enactment  of 
the    bill,    rules    providing:    training 
standards    for    members,    proficiency 
testing,      auditing     and     compliance 
standards,  minimum  capital  and  segre- 
gation   requirements,    and    minimum 
sales  practice  standards.  Section  17(q) 
then  will   require   the   registered   fu- 
tures association  to  implement  fully 
these  rxiles  as  soon  as  practicable,  but 
not  later  than  2  years  after  the  date  of 
enactment  of  the  bUl.  In  the  case  of 
NFA,  its  abUity  to  implement  fully 
these  rules  within  the  timeframe  re- 
quired under  new  section  17(q)  might 
turn  on  whether  the  CFTC  acts  expe- 
ditiously to  review  and  approve  those 
rules  of  NFA  which  the  CFTC  deter- 
mines, or  is  asked,  to  review. 

New  sections  17  (p)  and  (q)  of  the 
act  were  intended  by  the  committee  to 
provide  a  frame  of  reference  for  Con- 
gress to  gage  accurately  the  progress 
NFA  will  be  making  toward  accom- 
plishing its  self-regulatory  objectives. 
Congress,  the  futures  industry,  and 
the  public  have  long  awaited  NFA's 
development  and  new  sections  17  (p) 
and  (q)  therefore  impose  somewhat 
tight,  yet  reasonable,  time  limitations 
on  NFA  to  commence  fulfilling  its 
statutory  mandates.  Similarly,  the 
amendment  imposes  tight,  yet  reason- 
able, time  restrictions  on  the  CFTC— 
180  days  for  review  of  rules  submis- 
sions and  1  year  to  complete  a  disap- 
proval proceeding.  These  mandated 
periods  for  CFTC  review  and  disap- 
proval of  futures  association  rules  are 
identical  to  those  provided  in  H.R. 
5447  for  contract  market  rules. 

In  all  but  the  most  unusual  circum- 
stances, CFTC  review  or  disapproval 
of  NFA  rules  should  not  take  the  full 
180-day  or  1-year  period.  In  fact,  the 
CFTC  has  stated  that  it  will  endeavor 


to  expedite  its  consideration  of  NFA 
rules  and  believes  that  most  NFA  rules 
will  be  approved  within  at  least  60 
days.  This  expedited  treatment  is 
clearly  necessary  and  appropriate.  If 
the  CFTC  were  to  take  a  full  year  to 
complete  disapproval  proceedings  for 
futures  association  rule  submissions, 
more  than  half  the  time  allotted  by 
new  section  17(q)  to  a  futures  associa- 
tion to  accomplish  the  important  task 
of  implementing  its  regulatory  pro- 
gram could  be  spent  on  costly  adminis- 
trative or  judicial  proceedings  that 
would  determine  what  rules  the  asso- 
ciation is  required  to  implement.  By 
encouraging  expedited  CFTC  review 
and  disapproval  proceedings  of  futures 
association  rules,  the  amendment 
would  serve  the  overall  congressional 
objective  to  insure  maximum  CFTC 
cooperation  and  consultation  with 
NFA.  This  will  enable  the  NFA  to 
begin  its  self-reg\ilatory  mission  as 
soon  as  possible. 

Mr.  Chairman,  this  amendment  is 
supported  by  the  CFTC  and  the  fu- 
tures industry.  I  am  not  aware  of  any 
opposition  to  its  adoption. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman  for 
his  contribution.  We  are  informed  that 
this  amendment  indeed  simplifies  and 
gives  the  needed  authority  to  the 
CFTC  to  deal  in  the  matter  concerned, 
and  we  would  be  very  happy  to  accept 
the  amendment  on  this  side. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Wampler). 
The  amendment  was  agreed  to. 

AMENDMENT  OFrEREB  BY  MR.  WAMPLER 

Mr.  WAMPLER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wampler: 
delete  the  provisions  of  section  225(6)  and 
section  233(4)  (to  the  extent  it  would  create 
a  new  subsection  17(o)  of  the  Commodity 
Exchange  Act),  and  insert  in  lieu  thereof 
the  following: 

■•(10)  to  authorize  any  person  to  perform 
any  portion  of  the  registrations  functions 
under  this  Act,  in  accordance  with  rules, 
notwithstanding  any  other  provisions  of 
law,  adopted  by  such  person  and  submitted 
to  the  Commission  for  approval,  and  subject 
to  the  provisions  of  this  Act  applicable  to 
registrations  granted  by  the  Commission. " 

■'(0)  The  Commission  is  authorized  to  re- 
quire any  futures  association  registered  pur- 
suant to  this  section  to  perform  any  portion 
of  the  registration  functions  under  this  Act 
with  respect  to  each  member  of  the  associa- 
tion other  than  a  contract  market  and  with 
respect  to  each  associated  person  of  such 
member,  in  accordance  with  rules,  notwith- 
standing any  other  provision  of  law,  adopt- 
ed by  such  futures  association  and  submit- 


:^d  to  the  Commission  pursuant  to  Section 
17(j)  of  this  Act,  and  subject  to  the  provi- 
sions of  this  Act  applicable  to  registrations 
granted  by  the  Commission. 

■•(  1 )  In  performing  any  Commission  regis- 
tration function  authorized  by  the  Conunis- 
sion  under  section  8a(10).  this  section  or  any 
other  applicable  provisions  of  this  Act,  a  fu- 
tures association  may  issue  orders  (A)  to 
refuse  to  register.  (B)  to  register  condition- 
ally. (C)  to  suspend  the  registration  of,  (D) 
to  place  restrictions  on  the  registration  of, 
or  (E)  to  revoke  the  registration  of,  any 
person.  Any  person  against  whom  such  an 
order  has  been  issued,  which  is  the  final  de- 
cision of  such  futures  association,  may  peti- 
tion the  Commission  to  review  this  decision. 
The  Commission  may  on  its  own  initiative 
or  upon  petition  decline  review  or  may 
grant  review  and  affirm,  set  aside,  or  modify 
such  an  order  of  the  futures  association, 
and  the  findings  of  the  futures  association, 
as  to  the  facts,  if  supported  by  the  weight  of 
the  evidence,  shall  be  conclusive.  Unless  the 
Commission  grants  review  under  this  sec- 
tion of  an  order  concerning  registration 
issued  by  a  futures  association,  the  order  of 
the  futures  association  shall  be  considered 
to  be  an  order  issued  by  the  Commission. 

•■(2)  If  a  futures  association  grants  a  regis- 
tration application  in  performing  any  Com- 
mission registration  function  authorized  by 
the  Commission  under  section  8a(10).  this 
section,  or  any  other  applicable  provisions 
of  this  Act,  that  registration  shall  be  condi- 
tional until  the  expiration  of  fifteen  days 
after  notification  of  such  registration  is  re- 
ceived by  the  Commission,  unless  the  Com- 
mission, within  that  15  day  period,  directs 
the  futures  association  to  vacate  the  grant 
of  registration  and  to  take  further  action  on 
the  application. 

■•(3)  In  the  event  that  a  person  against 
whom  a  futures  association  has  issued  a  reg- 
istration order  under  subsection  (1)  peti- 
tions the  Commission  to  review  that  order 
and  the  Commission  declines  to  take  review, 
such  person  may  file  a  petition  for  review 
with  a  United  States  Court  of  Appeals,  in 
accordance  with  the  requirements  of  section 
6(b)  of  this  Act.". 

Mr.  WAMPLER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed   in   the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  WAMPLER.  Mr.  Chairman,  the 
amendment  I  am  offering  seeks  to  fa- 
cilitate the  assumption  of  certain 
CFTC  registration  functions  by  the 
National  Futures  Association.  I  believe 
this  amendment  is  in  the  best  interest 
of  the  futures  industry  and  the  Com- 
modity Futures  Trading  Commission.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  Chairman,  H.R.  5447  contains 
two  new  sections  of  the  Commodity 
Exchange  Act  that  are  intended  to  fa- 
cilitate the  transfer  of  the  CFTC's  reg- 
istration program  to  the  industrywide 
registered  futures  association— the  Na- 
tional Futures  Association  (NFA).  The 
first  provision  is  specifically  targeted 
toward  futures  associations.  New  sec- 
tion 17(o)  would  authorize  the  CFTC 
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to  require  any  registered  futures  asso- 
ciation to  perform  amy  portion,  or  all, 
of  the  CFTC's  registration  functions 
under  the  act.  The  futures  association 
would  be  required  to  perform  this  reg- 
istration function  for  each  member  of 
the  association  and  each  associated 
person  of  such  member.  The  second 
provision  is  more  general.  Under  new 
section  8a(10).  the  Commission  would 
be  empowered  to  authorize  any  person 
to  perform  any  portion  of  the  Com- 
mission's registration  functions  under 
the  act. 

The  NFA  is  eager  to  begin  as  soon  as 
possible  to  assume  at  least  a  portion  of 
the  CFTC's  registration  functions.  Ac- 
cording to  NPA's  most  recent  sched- 
ule, it  plans  to  be  able  to  begin,  on  or 
about  January  15,  1983,  to  conduct 
registration  proceedings  for  all  classes 
of  CFTC  registrants.  NPA's  intention 
to  assume  CPTC  registration  duties  at 
such  an  early  time  bodes  well  for  a 
complete  assumption  by  NFA  of  that 
function,  since  every  registered  com- 
modity professional,  except  floor  bro- 
kers, must  be  a  member  of  NFA  in 
order  to  fulfill  the  1978  congressional 
grant  of  authority  to  the  CPTC  to 
make  membership  in  a  registered  fu- 
tures association  compulsory. 

Nevertheless,  despite  the  best  inten- 
tions of  the  CFTC  and  NFA,  problems 
could  arise  that  might  delay  NPA's  as- 
sumption of  the  registration  function 
unless  we  take  great  care,  at  this  time, 
to  spell  out  with  some  degree  of  speci- 
ficity the  authority  in  this  area  of  the 
CPTC  and  NFA.  The  amendment  I  am 
proposing  would  accomplish  this  goal 
without  hampering  in  any  meaningful 
way  the  broad  discretion  and  author- 
ity vested  in  the  CPTC  imder  new  sec- 
tions 8a(10)  and  17(o)  of  the  act,  as 
contained  in  H.R.  5447.  In  fact,  under 
H.R.  5447's  provision  for  new  section 
8a(10),  as  well  as  the  provisions  con- 
tained in  this  amendment,  the  Com- 
mission would  be  empowered  to  au- 
thorize a  registered  futures  association 
to  perform  any  portion  of  the  CPTC 
registration  program,  even  if  the  Com- 
mission were  to  require  a  futures  asso- 
ciation to  register  persons  who  are  not 
members  of  the  association. 

In  order  to  perfect  these  provisions, 
the  amendment  would  make  four  basic 
changes  or  additions  to  new  sections 
8a(10)  and  17(o).  First,  both  section 
8a(10)  and  section  17(o)  would  be 
amended  to  clarify  that  the  exclusive 
procedures  governing  registration  pro- 
ceedings conducted  by  a  registered  fu- 
tures association  or  any  other  person 
authorized  by  the  Commission  would 
be  set  forth  in  rules  of  the  registered 
futures  association  or  other  author- 
ized person  submitted  to  the  Commis- 
sion for  its  approval.  H.R.  5447's  provi- 
sions in  new  sections  8a(10)  and  17(o) 
refer  to  performing  the  registration 
function  merely  "in  accordance  with 
rules  approved  by  the  Commission."  It 
is  not  absolutely  clear  under  this  lan- 


guage which  rules  govern  these  regis- 
tration proceedings.  The  amendment 
contemplates  that  futures  association 
rules  submitted  and  approved  by  the 
Commission  will  be  the  exclusive  pro- 
cedures followed  in  conducting  any 
aspect  of  the  registration  function. 
Thus,  the  amendment  will  clarify  that 
a  registration  proceeding  conducted  by 
a  registered  futures  association  or  any 
other  person  authorized  by  the  CPTC, 
in  accordance  with  the  procedural 
rules  submitted  to  the  CPTC,  may  not 
be  subject  to  legal  challenge  on  the 
ground  that  procedures  contained  in 
the  Administrative  Procedure  Act  or 
any  other  statute  or  regulation  were 
not  followed. 

The  second  aspect  of  the  amend- 
ment expressly  provides  for  CPTC 
review  of  final  registration  decisions 
rendered  by  a  futures  association.  The 
amendment  would  also  make  explicit 
that  a  futures  association  may  take 
the  full  range  of  registration  actions 
available  to  the  Commission  under  the 
act  and  Commission  regulations.  This 
is  consistent  with  the  provisions  in 
both  new  section  8a(10)  and  new  sec- 
tion 17(0)  of  H.R.  5447,  which  state 
that  any  registered  futures  association 
or  other  authorized  person  may  per- 
form a  CFTC  registration  function 
"subject  to  the  provisions  of  this  act 
applicable  to  registrations  granted  by 
the  Commission."  In  addition,  the 
amendment  provides  a  standard  for 
CFTC  review  of  futures  association 
registration  decisions  that  mirrors  the 
standard  for  appellate  review  of  CFTC 
registration  decisions  under  the  exist- 
ing scheme.  This  will  avoid  petitions 
being  filed  with  the  Commission  re- 
questing that  it  conduct  a  laborious, 
costly,  and  duplicative  de  novo  or 
other  form  of  factfinding  review  of  a 
futures  association  registration  pro- 
ceeding. 

The  third  aspect  of  the  amendment 
covers  CFTC  oversight  of  registration 
granted  by  a  futures  association. 
Under  this  provision,  registration  of 
an  individual  would  be  conditional 
until  15  days  after  notification  of  the 
CPTC  by  the  registering  futures  asso- 
ciation, unless  the  CFTC  directs  the 
association  to  revoke  or  reconsider  the 
application  during  that  15-day  period. 

The  fourth  and  final  aspect  of  the 
amendment  would  comport  with  basic 
notions  of  due  process  of  law  by  pro- 
viding any  person  against  whom  a  fu- 
tures association  has  issued  a  final  reg- 
istration decision  and  the  Commission 
has  declined  to  review  the  merits  of 
such  decision,  to  petition  an  appropri- 
ate U.S.  court  of  appeals  for  appellate 
review  of  the  decision  under  the  proce- 
dures In  section  6(b)  of  the  act  that 
govern  appellate  review  of  CPTC  reg- 
istration decisions.  This  aspect  of  the 
amendment  will  therefore  merely 
make  explicit  In  the  statute  that  the 
right  to  judicial  review  from  registra- 
tion decisions  will  not  be  affected  by 


authorizing  a  futures  association  to 
perform  these  functions. 

It  should  be  noted  that  the  last 
three  aspects  of  the  amendment  I 
have  explained  would  apply  only  to  a 
registered  futures  association  and. 
therefore,  only  to  the  National  Fu- 
tures Association  at  this  time.  This  is 
because  the  context  in  which  new  sec- 
tion 17(0)  appears  in  H.R.  5447  war- 
rants that  these  perfecting  amend- 
ments apply  to  registered  futures  asso- 
ciations authorized  or  required  by  the 
Commission  to  perform  any  portion  or 
all  of  the  CFTC's  registration  func- 
tions. The  amendment  will  resolve  any 
potential  uncertainty  concerning  the 
appropriate  Interpretation  of  the  rela- 
tionship between  new  sections  8a(I0) 
and  17(0)  of  the  act  in  the  event  a  reg- 
istered futures  association,  like  NFA. 
is  called  upon  to  assume  the  CFTC's 
registration  function. 

Mr.  Chairman,  I  believe  this  amend- 
ment is  needed  in  order  to  allow  the 
National  Futures  Association  to  get  its 
functions  Into  operation.  This  amend- 
ment Is  supported  by  the  futures  in- 
dustry, and  the  CPTC  also  is  in  agree- 
ment. 

I  urge  my  colleagues  to  support  its 
passage. 

D  1350 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  W  AMPLER.  I  yield  to  the  dis- 
tinguished committee  chairman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
just  want  to  state  to  the  gentleman 
that  we  have  no  objection  to  the 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Wampler). 

The  amendment  was  agreed  to. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to 
engage  the  chairman  of  our  full  com- 
mittee, the  gentleman  from  Texas 
(Mr.  DE  LA  Garza)  In  two  separate  col- 
loquies. 

The  first  colloquy,  Mr.  Chairman, 
concerns  section  223(4). 

Section  223(4)  of  H.R.  5447  amends 
section  8  of  the  Commodity  Exchange 
Act  to  require  that  notice  be  given  of 
any  subpena  served  on  the  CFTC 
which  requests  records  containing  In- 
formation submitted  by  a  third  party. 
My  understanding  of  this  new  subsec- 
tion 8(h)  is  that  it  is  strictly  a  proce- 
dural requirement.  It  does  not  over- 
ride or  preempt  any  provision  of  the 
act  relating  to  confidential  or  protect- 
ed Information.  For  example,  records 
which  are  confidential  under  the  act 
remain  confidential  regardless  of  how 
they  are  sought. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  would  be  glad  to 
yield. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
would  like  to  sUte  to  the  gentleman 
that  he  is  correct.  New  subsection  8(h) 
is  strictly  a  procedural  provision.  It 
does  not  authorize  or  require  the  dis- 
closure of  any  information— confiden- 
tial or  otherwise.  In  fact,  it  is  intended 
to  help  assure  that  confidential  infor- 
mation is  not  inadvertently  released 
by  the  CPTC.  by  requiring  notice  of  a 
subpena  to  the  person  who  submitted 
the  information  to  the  CFTC  in  the 
first  place.  That  person  can  then  take 
whatever  steps  are  necessary  to  pro- 
tect his  or  her  rights  under  the  act. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman.  I  have  an  additional 
set  of  questions  that  I  would  like  to 
ask  the  chairman  of  the  full  commit- 
tee. 

(By  unanimous  consent.  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.    GLICKMAN.    Mr.    Chairman. 
H.R.  5447  amends  section  4k(5)  of  the 
Commodity  Exchange  Act  to  make  it 
unlawful  for  any  registrant  to  permit 
a  person  to  become  or  remain  an  asso- 
ciated person  of  the  registrant  if  the 
registrant  knew  or  should  have  known 
of     facts     regarding     the     associated 
person  that  are  set  forth  In  the  act  as 
statutory        disqualifications.        The 
amendment  makes  an  exception  if  the 
registrant  notified  the  Commission  of 
these  facts  and  the  Commission  has 
determined  that  the  person  should  be 
registered     or    temporarily     licensed. 
Questions  have  been  raised  with  me 
regarding  the  intent  of  this  provision, 
and  I  would  like  to  engage  in  a  collo- 
quy with  the  chairman  of  the  commit- 
tee as  to  how  it  is  intended  that  this 
provision  should  be  applied.  The  first 
question  relates  to  what  actions  the 
registrant  must  take  in  order  to  satisfy 
the   requirements   as   to   whether   he 
should  have  known  of  any  facts  that 
would  disqualify  the  employee. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUCKMAN.  I  would  be  glad  to 
yield. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  the  opportimity  to  expand 
on  the  intent  as  to  the  operation  of 
this  provision.  In  my  view  this  section 
contemplates  that  the  employer  has 
an  obligation  to  make  a  reasonable 
background  check  regarding  the  em- 
ployee and  if.  as  a  result  of  such  back- 
ground check,  no  facts  that  would  dis- 
qualify the  employee  have  come  to  his 
attention  then  he  cannot  be  charged 
with  a  violation  of  section  4k(5).  It  is 
not  contemplated  that  a  registered 
company  has  an  obligation  to  check 
the  employee  with  every  Federal  and 
State  court  system  and  regulatory  au- 
thority. 

Mr.  GLICKMAN.  I  thank  the  chair- 
man and  I  wish  to  ask  a  further  ques- 
tion. As  I  mentioned,  section  4k(5) 
allows  the  registrant  to  continue  to 


hire  the  employee  as  an  associated 
person  if  it  has  notified  the  Commis- 
sion of  any  facts  that  are  a  statutory 
basis  for  disqualifying  the  employee 
from  registration  and  the  Commission 
has  determined  that  the  person  should 
be  registered  or  temporarily  licensed.  I 
would  appreciate  the  chairman  in- 
forming me  as  to  how  this  provision 
would  operate  if  there  is  an  outstand- 
ing registration  or  temporary  license 
for  the  employee  at  the  time  the  facts 
regarding  the  statutory  disqualifica- 
tion become  known. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  would  be  glad  to 

yield.  _^   . 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
would  like  to  state  to  the  gentleman 
that  in  my  view  the  registrant  would 
not  be  in  violation  of  this  section  if  he 
should  continue  the  employment  of 
the  associated  person  who  has  previ- 
ously been  registered  or  temporarily  li- 
censed as  long  as  the  Commission  had 
not  taken  affirmative  action  to  sus- 
pend or  revoke  the  registration  or  li- 
cense. If.  however,  the  Commission 
should  take  action  to  suspend  the  reg- 
istration or  temporary  license  or 
should  revoke  it  after  the  required 
hearing  there  would  be  an  immediate 
obligation  for  the  employer  to  termi- 
nate the  employee  as  an  associated 

person.  .    . 

Mr.  GLICKMAN.  I  thank  the  chau-- 

man. 

AMENDMENT  OFFERED  BY  MR.  CONABLE 

Mr.  CONABLE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conable:  H.R. 
5447  is  amended  by— 

(1)  striking  the  "and"  on  line  16.  page  55 
in  section  226: 

(2)  inserting  in  section  225  between  lines  5 
and  6  on  page  54  the  following  new  para- 
graph (U)  to  section  8(a)  of  the  Commodity 
Exchange  Act  to  read  as  follows: 

"(11)  to  establish  and  from  time  to  time 
fix  the  amount  of  reasonable  fees  and 
charges  for  registrations  under  this  Act  and 
renewals  thereof,  for  filing  reports  with  the 
Commission,  for  processing  reparations 
claims,  and  for  other  regulatory  duties  and 
services  performed  by  the  Commission  in  ac- 
cordance with  this  Act  or  a  rule,  regulation, 
or  order  of  the  Commission.";  and  by 

(3)  deleting  section  238  In  iU  entirety  and 
lines  7  and  8  on  page  81.  and  inserting  in 
lieu  thereof  the  following: 

TRANSACTION  FEES 

Sec.  238.  (a)  Section  26  of  the  Futures 
Trading  Act  of  1978  (7  U.S.C.  16a)  is  amend- 
ed by  striking  out  the  existing  language. 

(b)  The  Commodity  Exchange  Act  is 
amended  by  adding  a  new  section  24  to  read 
as  follows: 

"TRANSACTION  FEES 

"Sec.  24.  (a)  Each  contract  market,  or 
other  board  of  trade  licensed  by  the  Com- 
mission shall  remit  to  the  Treasury  of  the 
United  SUtes,  with  written  verification 
thereof  to  the  Commission,  by  February  1 
of  each  year,  a  fee  in  the  following  amounts 
for  each  contract  for  the  purchase  or  sale  of 
a  commodity  for  future  delivery  and  for 


each  commodity  option  subject  to  the  provi- 
sions of  section  4c  of  this  Act  entered  on  or 
subject  to  the  rules  of  such  contract  market 
or  board  of  trade  during  the  preceding  year 
ended  September  30  ("fiscal  year")  or  por- 
tion thereof  following  the  effective  date  of 
this  section: 

"(1)  12  cents  for  each  such  contract  or 
option  which  is  made  or  executed  for  the  ac- 
count or  benefit  of  a  person  who  is  not  a 
member  of  such  contract  market  or  board  of 
trade  or  of  a  registered  futures  association; 

and 

"(2)  6  cents  for  each  such  contract  or 
option  which  is  made  or  executed  for  the 
proprietary  account  (as  defined  by  the  Com- 
mission) of  a  person  who  is  a  member  of 
such  contract  market,  board  of  trade  or  of  a 
registered  futures  association. 

"(b)  Each  person  who  grants  a  commodity 
option  pursuant  to  section  4c(d)  of  this  Act, 
or  who  is  engaged  in  the  business  of  offer- 
ing and  leverage  transaction  pursuant  to 
section  19  of  this  Act,  shall  remit  to  the 
Treasury  of  the  United  States,  with  written 
verification  thereof  to  the  Commission,  by 
February  1  of  each-  year,  a  fee  of  $3  for  each 
such  option  granted  or  leverage  contract  en- 
tered during  the  preceding  fiscal  year  or 
portion  thereof  following  the  effective  date 
of  this  section. 

"(c)  The  fees  assessed  hereunder  for  any 
fiscal  year  are  intended  not  to  exceed  the 
funds  appropriated  by  the  Congress  for  the 
Commission's  activities  for  the  following 
fiscal  year.  In  the  event  that  the  total  fees 
remitted  to  the  Treasury  of  the  United 
SUtes  pursuant  to  this  section  for  any  fiscal 
year  or  portion  thereof  exceeds  the  funds 
appropriated  for  the  Commission  for  the 
following  fiscal  year,  the  Commission  shall, 
by  rule,  regulation,  or  order,  suspend  the  as- 
sessment of  fees  in  the  current  fiscal  year 
for  such  period  as  the  Commission  deter- 
mines, to  the  extent  practicable  and  based 
on  current  market  volume,  would  otherwise 
generate  an  amount  equal  to  excess  fees  re- 
mitted for  the  preceding  fiscal  year.  No  fees 
shall  be  required  to  be  remitted  for  transac- 
tions effected  during  such  period  of  suspen- 
sion determined  by  the  Commission;  provid- 
ed that  at  the  conclusion  of  such  period,  the 
obligation  to  assess  fees  to  be  remitted 
under  this  section  shall  resume. 

"(d)  Notwithstanding  any  other  provision 
of  thU  section,  the  Commission,  after  notice 
and  opportunity  for  hearing,  may  by  rule, 
regulation,  or  order  reduce,  suspend,  or 
waive  the  application  to  any  person  or  class 
of  persons,  of  the  fees  or  any  portion  there- 
of upon  finding  that  such  action  is  neces- 
sary to  prevent  or  correct  any  significant  ad- 
verse effect  upon  any  market  or  person  oc- 
casioned by  such  fee. 

"(e)  The  Commission  shall  create,  prior  to 
or  after  the  effective  date  of  thU  section,  an 
advisory  committee  pursuant  to  the  Federal 
Advisory  Committee  Act.  comprised  of  per- 
sons materially  affected  by  the  operation  of 
this  section.  Such  advisory  committee  shall 
remain  in  existence  until  June  30,  1985.  The 
advisory  committee  shall  be  empowered  to 
advise  the  Commission  with  respect  to  the 
efficacy  of  the  fee  system  created  by  this 
section,  to  consult  with  the  Commission 
with  respect  to  actions  taken  under  subsec- 
tion (d),  hereof  to  prepare  a  report  contain- 
ing its  assessment  and  recommendations 
with  respect  to  the  fee  system,  and  to  per- 
form such  other  duties  and  functions  as  the 
Commission  may  prescribe.  Such  report,  to- 
gether with  the  views  and  recommendations 
of  the  Commission,  shall  be  submitted  to 
the  Committee  on  Agriculture  of  the  House 
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of  Representatives  and  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
United  States  Senate  no  later  than  June  30, 
1985." 

Mr.  CONABLE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  PEYSER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings,  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1400 

QnORUH  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  further  proceedings  imder  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  New  York  (Mr. 
CoNABLE)  is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
New  York  (Mr.  Peyser)  for  calling  the 
quorum  call.  It  was  lonely  over  here 
during  the  pendency  of  this  amend- 
ment, and  I  will  appreciate  whatever 
consideration  my  colleagues  can  give 
to  a  proposal  which  astonishes  me  be- 
cause of  the  depth  of  the  opposition 
when  the  proposal  imposes  a  6-cents-a- 
transaction  fee  on  futures  commodity 
transactions.  It  is,  in  fact,  a  very 
modest  fee,  but  because  of  the  large 
number  of  transactions,  it  will  raise 
almost  the  amount  of  the  cost  of  rim- 
ning  the  Commodity  Futures  Trading 
Commission. 

That  cost  is  estimated  now  at  about 
$20  million.  Over  the  next  couple  of 
years,  the  number  of  transactions  is 
expected  to  increase,  and  it  will  be 
ample  to  cover  the  entire  cost,  rather 
than  have  that  money  come  out  of  the 
Treasury. 

Now,  I  acknowledge  that  in  the  total 
complex  of  Federal  expenditures  this 
is  not  a  large  sum  of  money,  this  $15 
million,  but  clearly  it  is  an  appropriate 
subject  for  a  user  fee  because  all 
people  do  not  benefit  from  futures 
transactions.  The  people  who  will  ben- 
efit the  most,  and  I  believe  at  least  his- 
torically they  are  farmers,  although  I 
must  acknowledge  that  futures  trans- 
actions now  involve  all  kinds  of  securi- 


ties as  well,  the  people  who  historical- 
ly have  benefited  the  most,  the  farm 
groups,  do  not  object  to  this  measure. 
They  see  it  as  a  reasonable  way  of 
paying  the  cost  of  the  regulatory  com- 
mission. 

Now,  one  objection  that  is  made 
against  this  proposal  is  that  an  effort 
is  being  made  to  provide  some  self-po- 
licing. As  we  move  ahead  through  the 
futures  association,  there  is  nothing 
inconsistent  with  having  self-policing 
in  addition  to  a  user  fee  of  this  sort.  In 
fact,  many  other  types  of  markets 
have  similar,  parallel  structures.  One 
would  hope  that  the  futures  associa- 
tion will  be  an  effective  agency  and 
will  develop  rules  that  will  facilitate 
the  work  of  this  exchange. 

But  in  the  meantime— and  it  doubt- 
less will  take  at  least  a  couple  of  years 
for  the  futures  association  to  get  its 
rules  in  place— why  in  the  world 
should  the  taxpayers  pay  the  cost  of 
this  particular  regulation? 

The  money  goes  to  the  Treasury  and 
it  is  roughly  equivalent.  It  is  not  bur- 
densome at  6  cents  a  transaction  or  12 
cents  for  nonmembers;  only  because  of 
the  staggering  number  of  transactions 
does  the  amount  of  money  raised  con- 
stitute a  significant  enough  sum  to  be 
an  appropriate  subject  of  amendment 
here  today. 
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Mr.  Chairman,  I  understand  there  is 
very  strong  opposition  to  this  propos- 
al. I  regret  that  it  was  necessary  to 
have  a  member  not  of  the  Commerce 
Committee  or  the  Agriculture  Com- 
mittee, the  two  affected  committees, 
present  this  amendment.  I  would  not 
have  presented  it  had  it  not  appeared 
on  its  face,  anyway,  so  totally  reasona- 
ble. I  will  be  happy  to  listen  to  the  ar- 
gument against  it,  but  I  hope  some- 
body here  will  represent  the  taxpayers 
and  not  those  who  participate  actively 
in  the  business  of  trading  futures. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  timendment. 

Mr.  Chairman,  there  is  no  Member  of 
this  body  for  whom  the  gentleman 
from  Virginia  has  a  higher  personal  re- 
gard than  he  does  the  gentleman  from 
New  York  (Mr.  Conable).  However,  I 
must  rise  in  opposition  to  the  gentle- 
man's amendment. 

The  Committee  on  Agriculture  con- 
sidered at  great  length  the  recommen- 
dation by  the  CPTC  to  authorize  the 
imposition  of  user  fees  on  commodity 
transactions  subject  to  the  Commis- 
sion's jurisdiction.  The  purpose  of  the 
proposed  fees,  as  I  understand  it, 
would  be  to  recover  a  major  propor- 
tion of  the  CFTC's  operating  budget. 
The  committee  agreed  to  defer  the  au- 
thorization of  user  fees  and,  instead, 
directed  the  CFTC  to  study  the  possi- 
ble effect  of  such  fees  and  report  to 
the  Congress  with  its  findings  by  Jan- 
uary 1,  1984. 


I  believe.  Mr.  Chairman,  there  are 
several  significant  reasons  for  this  ap- 
proach. I  think  all  of  us  are  mindful  of 
the  need  to  reduce  the  cost  of  the  Fed- 
eral Government.  Nevertheless,  the 
committee  concluded  that  it  did  not 
have  enough  information  to  determine 
the  potential  effect  of  user  fees  on  the 
commodity  markets.  The  committee 
also  recognized  that  the  National  Fu- 
tures Association,  an  industry-funded, 
self-regulatory  organization  recently 
approved  by  the  CFTC,  is  now  being 
organized,  and  Government-imposed 
fees  at  this  time,  at  least  in  the  judg- 
ment of  the  gentleman  from  Virginia, 
could  jeopardize  the  formation  of  the 
National  F^ltures  Association,  which, 
when  operating,  will  indeed  relieve  the 
CFTC  of  a  number  of  its  regulatory 
burdens. 

The  committee  was  aware  that  the 
commodities  industry  already  bears  a 
significant  share  of  the  burden  of  reg- 
ulating these  markets  through  fees 
paid  to  fund  the  self-regulatory  pro- 
grams carried  out  by  the  exchanges, 
and  it  would  seem  to  me  that  before 
imposing  additional  fees  on  the  indus- 
try, it  would  be  better  and  more  im- 
portant to  determine  what  portion  of 
the  CFTC's  budget  benefits  the  public, 
and  therefore  should  be  most  appro- 
priately borne  by  the  taxpayer. 

Therefore,  a  study  and  report  by  the 
CFTC  will  be  forthcoming  which  will 
better  enable  the  Congress  to  make  an 
informed  judgment  on  whether  and  to 
what  extent  user  fees  should  be  im- 
posed on  the  commodities  industry. 

I  might  also  point  out,  Mr.  Chair- 
man, that  the  participants  in  the  fu- 
tures markets  already  bear  a  signifi- 
cant share  of  the  burden  of  regulating 
those  markets.  Like  their  counterparts 
in  the  securities  industry,  all  Commis- 
sion registrants  pay  registration  fees 
which  reimburse  the  Commission  for 
the  direct  costs  of  regulating  those 
market  participants.  Moreover,  market 
participants  pay  exchange  transaction 
fees  which  support  the  self-regulatory 
functions  of  the  exchange.  Annual 
membership  dues  are  paid  by  ex- 
change members,  and  these  dues  sup- 
port those  functions.  A  recent  indus- 
try survey  prepared  for  the  reauthor- 
ization hearings  showed  that  approxi- 
mately $18  million  is  spent  on  self-reg- 
ulatory activities  by  the  exchanges 
now. 

Mr.  Chairman,  it  seems  to  me  that 
this  amendment  is  premature,  that  we 
should  await  the  study  mandated  by 
the  bill  that  will  be  made,  and  then  we 
can  make  a  better-informed  judgment. 

I  might  also  point  out,  Mr.  Chair- 
man, there  is  great  concern  expressed 
over  the  impact  of  user  fees,  and  this 
comes  not  from  the  futures  industry, 
but  from  many  farm  groups  which  use 
the  markets  to  hedge  their  crops  or 
livestock.  These  groups,  which  include 
the  American  Farm  Bureau,  the  Na- 
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tlonal  Cattleman's  Association,  the 
National  Grain  and  Peed  Association, 
the  National  Farmers  Union,  and  the 
National  Grain  Trade  Council,  are  aU 
concerned  that  these  fees,  which  likely 
will  be  passed  through  to  them,  will 
only  increase  producers'  costs.  Various 
commercial  hedgers.  such  as  the 
American  Cotton  Shipper's  Associa- 
tion, have  also  expressed  concern 
before  the  Committee  on  Agriculture 
about  the  proposed  user  fees  because 
of  increased  costs,  and  more  impor- 
tantly, about  the  potential  adverse 
impact  that  such  fees  may  have  on 
market  liquidity. 

I  therefore  urge  my  colleagues  to 
reject  the  amendment  of  the  gentle- 
man from  New  York. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  the  author  of 
the  language  in  the  bill,  and  I  think 
there  are  a  few  points  that  need  to  be 
cleared  up.  One  of  the  concerns  that 
the  Agriculture  Committee  has  is  the 
issue  of  protection  of  the  public.  The 
CPrC,  ever  since  its  formation,  has 
been  criticized  because  it  is  not  strong 
enough  to  protect  the  public.  Certain- 
ly, the  commodities  industry  is  a  huge 
industry,  a  mammoth  industry  com- 
pared to  any  business  in  this  country. 
The  CPTC  from  the  standpoint  of 
regulatory  agencies  is  a  very  small  one 
and  a  very  new  one.  still  in  its  infancy. 
In  fact,  the  CFTC  has  only  been  in  ex- 
istence since  1975. 

The  administration  urges  the  impo- 
sition of  user  fees,  not  to  add  to  the 
funds  that  are  already  being  provided 
to  CFTC  for  the  purpose  of  regulating 
the  industry  and  preventing  fraud  and 
corruption,  but  in  place  of  the  funds 
that  were  already  there. 

Many  within  the  industry  have 
pointed  out  that  Congress  has  request- 
ed a  self-regulatory  agency  be  set  up 
to  assist  the  CFTC  with  its  regulation 
of  the  industry.  They  have  stated  that 
if  a  user  fee  is  put  into  place  it  could 
damage  and  perhaps  kill  the  National 
Futures  Association  concept. 

My  proposed  compromise  is  this: 
The  National  Futures  Association 
would  t>e  given  the  opportunity  to 
prove  itself,  and  the  CFTC  would  be 
the  judge.  If  at  the  end  of  a  2-year 
period  the  CFTC  had  found  that  the 
NPA  was  not  contributing  to  the  regu- 
lation, was  not  assisting  in  protecting 
the  public,  then  a  user  fee  would  be 
assessed  against  the  commodities  in- 
dustry. But,  that  money  would  not  re- 
place public  money,  but  would  instead 
be  added  to  that  money  so  that  the 
public  could  receive  greater  protec- 
tion. 

The  bottom  line  is  this:  $23  million 
worth  of  protection  is  provided  within 
the  authorization  for  funding  for  the 
CFTC.  An  additional  $6  million  has 
been  assessed  by  the  industry  against 
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itself  for  the  NFA.  The  public  wiU  re- 
ceive, in  effect.  $29  mUlion  worth  of 
protection  under  the  committee's  bill. 
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If  we  follow  the  route  that  the  gen- 
tleman from  New  York  (Mr.  Conable) 
has  propsed.  the  very  most  the  public 
can  hope  for  is  $23  million  in  protec- 
tion. If  we  find  that  the  administra- 
tion of  the  NFA  is  not  successful,  if 
the  industry  does  not  police  itself, 
does  it  not  make  good  sense  to  simply 
apply  that  funding  to  the  CFTC  and 
to  strengthen  an  agency  that  we  all 
know  is  well  underfunded  and  under- 
strength?  I  think  that  if  we  pursue  the 
course  charted  out  by  the  committee, 
we  will  find  that  the  public  is  better 
protected  and  better  served. 

I  must  say  that  I  do  find  it  rather 
ironic  that  this  administration,  one 
which  has  made  such  a  point  of  the 
fact  that  we  should  have  less  Govern- 
ment regulation  and  that  we  should 
encourage  the  private  sector  to  regu- 
late itself,  would  now  be  throwing  cold 
water  on  this  very  philosophy  in  the 
committee  bill. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  the 
gentleman  from  Oklahoma  (Mr.  Eng- 
lish) assumes  that  the  development  of 
the  National  Features  Association  is  in- 
consistent with  the  charging  of  this 
fee. 

Is  there  any  reason  why  the  Nation- 
al Futures  Association  cannot  go  for- 
ward also? 

Many  other  exchanges  have  similar 
organizations.  For  instance,  the  Na- 
tional Association  of  Securities  Deal- 
ers continues  to  perform  although 
there  is  a  much  more  burdensome  fee 
charged  on  brokers  in  order  to  regu- 
late the  Securities  and  Exchange  Com- 
mission. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
would  have  to  say  to  the  gentleman 
that  I  wish  it  were  so.  But  I  think  we 
all  recognize  that  with  an  infant 
agency  such  as  CGTC  and  with  an 
infant  organization  such  as  NFA,  with- 
out question  it  presents  a  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  (Mr.  Eng- 
lish) has  expired. 

(On  request  of  Mr.  Hagedorn.  and  by 
unanimous  consent,  Mr.  English  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  in 
the  well  for  describing  this  legislation 
so  ably.  I  think  that  the  committee 
has  come  up  with  reasonable  language 
to  give  us  some  time  and  a  study  and 
to    determine    later    on    whether   we 


should  go  to  a  self-financing  by  taxing 
transactions  or  whether  we  should 
continue  and  try  to  give  new  life  to 
the  National  Futures  Association  and 
to  let  that  take  over  much  of  the  re- 
sponsibilities as  it  is  intended  to. 

I  know  that  the  NFA  testified  exten- 
sively before  our  committee  and  sub- 
mitted substantial  documentation  of 
its  plans  and  of  its  ability  to  assume 
the  Commodity  Futures  Trading  Com- 
mission functions  in  the  areas  of  regis- 
tration, financial  auditing,  sales  prac- 
tice standards,  and  customer  arbitra- 
tions. 

A  rose  is  a  rose  is  a  rose,  and  a  tax  is 
a  tax  is  a  tax.  That  is  what  we  have 
heard.  It  is  another  tax,  and  I  believe 
the  American  people  are,  quite  frank- 
ly, being  taxed  to  death,  and  that  this 
is  an  unneeded  tax  at  this  time. 

We  ought  to  allow  for  a  study  and 
further  consideration  and  not  move 
overly  hastily. 

Mr.  Chairman,  this  is  another  exam- 
ple where  in  a  number  of  areas  this 
administration  has  moved  in  this  di- 
rection, and  it  is  one  which  I  cannot 
support  myself. 

Mr.  ENGUSH.  Mr.  Chairman,  I 
simply  urge  that  we  seek  greater  pro- 
tection for  the  public.  I  believe  we  will 
accomplish  that  by  staying  with  this 
compromise  language.  If  NFA  does  not 
perform  as  it  has  promised,  then  that 
money  should  be  added  to  the  CFTC 
budget,  not  taken  away. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  JONES  of  Termessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion of  the  amendment. 

Mr.  Chairman,  this  issue  was  consid- 
ered very  carefully  by  the  committee, 
and  it  was  decided  to  delay  the  imposi- 
tion of  any  user  fees  for  at  least  2 
years. 

This  delay  was  granted  so  that  the 
industry  could  move  ahead  with  imple- 
menting the  National  Futures  Associa- 
tion, an  industry  self -regulatory  orga- 
nization which  will  assess  the  industry 
as  much  as  $9  million  annually. 

The  National  Futures  Association 
will  provide  regulatory  standards  for 
certain  off-exchange  sectors  of  the  in- 
dustry which  receive  little  direct  at- 
tention from  the  CFTC.  The  NFA  is 
patterned  after  the  National  Associa- 
tion of  Securities  Dealers  which  has 
successfully  dealt  with  many  similar 
problems  within  the  securities  indus- 
try. The  implementation  of  the  Na- 
tional Futures  Association  has  been 
under  way  for  some  months. 

During  debate  on  the  user  fee  pro- 
posal, the  committee  was  convinced 
that  the  imposition  of  the  fee  would 
unfairly  deprive  the  NFA  of  its  fund- 
ing base  during  its  infancy.  Special 
consideration  was  given  to  this  argu- 
ment since  both  the  committee  and 
the  Commission  have  been  actively  en- 
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couraglng  establishment  of  the  NFA 
since  1974.  To  impose  an  additional  fee 
on  the  same  individuals  and  corpora- 
tions at  this  critical  time  would  consti- 
tute action  in  bad  faith  on  the  part  of 
the  committee  and  the  Congress. 

Additionally  I  want  to  point  out  that 
this  industry  operates  generally  under 
a  self-regulation  concept  where  the 
functions  of  the  exchanges  are  paid 
for  by  the  industry  itself.  According  to 
one  industry  expert  the  six  major 
commodity  exchanges  alone  spent 
close  to  $18  million  on  self -regulatory 
functions  in  1981. 

Mr.  Chairman,  this  means  that  the 
commodities  industry  will  be  spending 
around  $27  million  on  self-regulatory 
functions  next  year  when  the  NFA  is 
fully  operational.  They  are  doing  what 
we  aslied  of  them.  For  this  reason  I 
wiU  oppose  this  user  fee  amendment 
and  support  the  committee  bill  which 
provides  for  a  2-year  delay  in  the  im- 
position of  such  fees  giving  the  NFA  a 
fair  chance  to  get  started. 

Mr.  MOORE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  unfortunately,  I 
must  rise  in  opposition  to  this  amend- 
ment. It  is  with  great  trepidation  that 
I  do  so.  I  have  no  greater  respect  for 
any  Member  of  the  House  than  the 
gentleman  from  New  York  (Mr.  Con- 
able),  the  ranking  Republican  member 
of  the  Committee  on  Ways  and  Means. 

But  I  think  in  this  case  this  amend- 
ment needs  to  be  before  the  Ways  and 
Means  Committee  for  consideration 
before  we  ask  the  Members  of  the 
House  to  vote  on  it. 

Mr.  Chairman,  a  tax  by  any  other 
name  is  a  tax.  A  user  fee  or  a  trading 
fee  is  in  fact  a  tax.  It  is  a  forced  levy 
by  the  Government  upon  citizens  to  be 
paid  into  the  Treasury.  That  is  a  clas- 
sic definition  of  a  tax. 

Taxes  should  come  from  the  Ways 
and  Means  Committee  after  hearings 
to  determine  their  need  and  their  ap- 
plicable level.  While  perhaps  transac- 
tions before  the  CFTC  should  pay  a 
fee  or  pay  for  part  of  the  cost  of  run- 
ning that  agency,  should  they  pay  for 
all  of  it?  This  amendment  will  raise 
almost  the  full  operating  cost  of  the 
CFTC,  a  Federal  agency. 

Does  the  CFTC  not  serve  the  public 
to  some  degree?  Is  it  there  solely  for 
the  transactors  who  go  before  it?  I  do 
not  believe  that  Is  the  case,  and  that  is 
usually  not  the  case  with  any  Federal 
agency. 

Therefore,  the  General  Treasury 
does  have  an  obligation  to  pay  for  at 
least  some  part  of  the  cost  of  the  oper- 
ation of  one  of  its  Federal  agencies, 
certainly  one  that  gives  some  benefit 
to  the  general  public  and  at  least  in 
proportion  to  its  benefit  to  the  general 
public. 

The  Treasury  pays  almost  all  the 
cost  of  the  running  of  the  agency  now, 
so  the  adoption  of  this  amendment 


would    be    a   change,    and    a   drastic 
change. 

I  support  reducing  deficits  and  the 
concept  of  user  fees  at  some  fair  level 
where  applicable.  We  do  not  know 
whether  it  is  applicable  here  or  not. 
There  have  been  no  hearings.  We  do 
not  know  at  wh&t  level  it  should  be  ap- 
plied. We  have  had  no  hearings. 

Therefore,  the  amendment  should 
be  defeated  and  considered  subse- 
quently by  the  Ways  and  Means  Com- 
mittee. 

User  fees  are  a  tax,  and  a  user  fee  by 
any  other  name  is  still  a  tax.  If  we  are 
going  to  apply  this  tax  to  somebody 
that  comes  before  this  agency,  it 
ought  not  be  in  excess  of  what  the 
Congress  judges  that  proportion  of 
the  benefits  of  that  agency  accrued  to 
that  particular  transactor.  If  the 
agency  benefits  accrue  one-half  to  the 
public,  the  Treasury  ought  to  pay  one- 
half  and  the  transactors  one-half.  We 
do  not  know  that  in  this  case. 

This  amendment  ought  to  be  re- 
fused, and  we  ought  to  go  into  this 
question  of  user  fees,  as  all  taxes 
should  be,  before  the  Ways  and  Means 
Committee. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  certainly  yield  to  the 
distinguished  ranking  minority 
member  of  the  Ways  and  Means  Com- 
mittee. 

Mr.  CONABLE.  Mr.  Chairman,  allow 
me  to  pay  my  respects  to  the  gentle- 
man also.  I  appreciate  the  gentleman's 
worrying  about  the  sacred  turf  of  the 
Ways  and  Means  Conunittee.  There 
may  be  others  in  the  room  who  feel 
the  same  way. 

However,  this  measure  as  it  came 
before  the  body  had  no  user  fee  in  it, 
and  thus  there  was  no  basis  for  us  to 
assert  jurisdiction  over  it. 

I  think  we  should  not  supinely 
accept  what  is  a  rather  unfortunate 
result  simply  because  we  need  to  pro- 
tect sacred  turf. 

I  am  sure  the  gentleman  did  not 
mean  to  imply  that  anybody  but  the 
taxpayers  pays  the  cost  of  this  Com- 
mission now.  They  are  paying  the  cost 
through  the  income  tax,  however,  and 
for  him  to  assume  that  this  is  totally  a 
public  charge  or  even  in  part  a  public 
charge  or  to  say  that  we  ought  to 
spend  a  good  deal  of  time  and  worry 
about  jurisdictional  niceties  for  that 
reason  when  it  involves  such  an  eclec- 
tic operation  as  the  purchase  of  fu- 
tures is,  I  think,  rather  unusual. 

Mr.  MOORE.  Mr.  Chairman,  may  I 
say  in  answer  to  the  distinguished 
ranking  minority  member  that  is  not 
my  concern.  My  concern  is  not  one  of 
jurisdiction.  The  Ways  and  Means 
Committee  has  jurisdiction  for  a 
reason  to  consider  all  tax  biUs.  We  do 
not  write  tax  bills  on  the  House  floor. 
We  want  to  be  sure  that  when  we 
impose  a  tax  on  someone,  it  is  fair  and 


needed,  and  that  we  have  levied  it  in 
the  right  amount. 
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This  is  a  tax  and  should  be  treated 
the  same  way. 

The  fact  remains  that  right  now  the 
Treasury  is  paying  all  of  the  costs  of 
the  operation  of  this  agency.  I  accede 
to  the  gentleman  that  maybe  that  is 
not  entirely  correct  but  nor  is  it  cor- 
rect to  go  to  the  other  extreme  as  the 
gentleman  would  have  us  do  and  have 
the  transactors  before  a  Federal 
agency  pay  all  of  the  costs  of  that 
agency. 

The  agency  is  there  not  just  for  the 
benefit  of  the  transactors  but  for  the 
benefit  of  the  general  public  also  and 
it  is  the  job  of  the  Ways  and  Means 
Committee  to  sit  down  and  go  through 
this  matter,  determine  how  much 
should  be  paid  by  the  General  Treas- 
ury, how  much  should  be  paid  by  a  tax 
on  those  who  in  particular  use  that 
agency's  services. 

I  think  this  is  a  real  question  that 
the  administration  should  have 
brought  to  us  in  an  entire  package  on 
user  fees.  They  did  bring  this  Congress 
a  package  on  other  user  fees.  With  the 
exception  of  those  on  airplane  ticket 
taxes  and  fuel  that  came  through  in 
the  tax  bill  that  passed  last  month,  all 
of  those  user  fees  have  been  rejected 
by  the  Congress. 

All  of  those  should  have  come  to  the 
Ways  and  Means  Committee  and  I  be- 
lieve were  slated  to  do  so,  as  would  be 
properly  the  case. 

Mr.  CONABLE.  I  thank  the  gentle- 
man. The  gentleman  knows  something 
about  the  area  of  user  fees  and  I  know 
he  has  studied  this  a  great  deal.  I 
happen  to  disagree  with  him  in  this 
case. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
nimiber  of  words. 

Mr.  Chairman,  this  amendment 
clearly  constitutes  a  revenue  measure, 
and  thus  comes  within  the  jurisdiction 
of  the  Committee  on  Ways  and  Means, 
whether  characterized  as  a  user  fee  or 
a  tax.  In  fact,  the  fee  proposed  in  this 
amendment  may  well  be  a  tax.  The 
Committee  on  Agriculture  considered 
and  rejected  a  similar  proposal  during 
its  deliberations  on  this  bill.  The  com- 
mittee's report  notes  that  the  fee  was 
"not  so  much  a  user  fee  but  a  transac- 
tion tax." 

PROVISIONS  OP  THE  AMENIIMZirr 

Whether  a  user  fee  or  a  tax,  the  pro- 
visions of  the  amendment  raise  ques- 
tions that  clearly  deserve  the  atten- 
tion of  this  House. 

First.  What  is  the  rationale  for  es- 
tablishing a  2-to-l  discrepancy  in  the 
charge  imposed  on  nonmembers  as  op- 
posed to  members  of  the  exchanges  or 
the  futures  association? 
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Why  is  the  charge  for  a  futures  con- 
tract esUblished  at  12  cents  or  6  cents, 
while  that  for  options  is  $3? 

Do  the  costs  of  regulation  vary  that 
significantly?  If  not.  I  would  suggest 
that  what  we  have  here  is  not  a  fee 
based  on  the  costs  involved,  but  a  tax 
based  on  some  other  criteria  that 
should  be  carefully  examined. 

Second.  Is  it  appropriate  to  permit  a 
regulatory  commission,  rather  than 
the  Congress,  to  determine  when  these 
charges  will  be  imposed  and  when 
they  will  be  suspended  or  waived? 

It  is  unprecedented  to  provide  reve- 
nue powers  to  such  a  body,  one  that  is 
independent  of  the  executive  branch 
and  must  be  reauthorized  by  the  Con- 
gress only  periodically.  If  the  Congress 
is  willing  to  raise  revenues  by  imposing 
charges  on  certain  acitivities.  it  should 
also  clearly  establish  the  terms  and 
conditions  of  such  charges. 

Instead,  the  amendment  before  us 
provides  that  the  Commodity  Futures 
Trading  Commission  (CFTC)  may  sus- 
pend the  fees  for  a  period  of  time  if 
collections  for  the  preceding  fiscal 
year  exceed  the  amount  appropriated 
to  the  Commission.  There  are  no  de- 
tails on  the  extent  of  this  power  or  the 
conditions  of  its  exercise.  For  example, 
must  the  Commission  suspend  the  fees 
even  if  it  projects  that  fees  for  the 
current  fiscal  year  will  be  insufficient? 
How  are  requests  for  supplemental  ap- 
propriations to  be  taken  into  account? 
What  notice  is  to  be  provided?  Can  a 
suspension  and  reinstitution  of  fees 
take  place  at  any  time  during  the 
year? 

Even  more  disturbing  is  the  provi- 
sion allowing  the  Commission  to 
reduce,  svispend  or  waive  these  fees  sis 
to  any  person  upon  a  finding  that  the 
fees  would  cause  an  adverse  effect  on  a 
person  or  market.  Where  else  do  we 
waive  a  fee  or  a  tax  on  this  basis?  Is 
this  an  invitation  to  the  special  inter- 
ests to  lobby  the  CFTC  for  special 
treatment?  What  really  is  contemplat- 
ed here?  It  seems  to  me  that  if  there 
really  is  a  possibility  of  harm  to  the 
extent  that  this  provision  is  necessary, 
the  fees  proposed  are  not  well  con- 
ceived and  should  not  be  enacted  until 
any  potential  problems  are  fully  con- 
sidered and  appropriately  resolved. 
The  solution  proposed  in  the  amend- 
ment is  just  not  acceptable. 

Third,  in  conclusion.  I  would  remind 
my  colleagues  that  user  fees,  while 
Jiistified  in  many  circumstances,  are 
not  the  ultimate  answer  to  every  fund- 
ing problem.  We  should  carefully  con- 
sider, in  the  normal  legislative  process, 
when  fees  are  appropriate  and  the 
extent  to  which  these  should  be  relied 
upon  in  funding  Government  services. 
The  economic  benefits  provided  by 
the  commodity  markets  are  widely 
shared  and  do  not  accrue  to  market 
participants  alone.  Thus,  it  is  appro- 
priate to  rely  on  general  revenues  for 
some    portion    of    the    Conunission's 
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funding  in  reflection  of  the  public  in- 
terest to  be  served  by  the  careful  and 
responsible  regulation  of  these  mar- 
kets. 

I  strongly  urge  my  colleagues  to 
reject  the  Conable  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  am 
pleased  to  yield  to  the  gentleman  from 
New  York. 

Mr.  CONABLE.  It  is  within  the 
power  of  our  committee  always  to 
have  hearings  on  anything  that  is  in 
fact  a  tax.  If  this  is  a  tax  I  point  out  to 
the  distinguished  chairman  of  the 
Ways  and  Means  Committee  that  a 
point  of  order  would  have  lain  against 
it.  But  in  fact  it  is  a  fee. 

I  would  like  to  say  also  that  as  a  fee 
this  is  not  a  remarkable  fee.  It  is  less 
than  one-third  the  cost  of  a  postage 
stamp  per  transaction,  and  we  are  put- 
ting $50  million  of  burden  to  the  gen- 
eral taxpayers  if  we  do  not  adopt  it. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  will  be  brief.  The 
distinguished  gentleman  from  New 
York  is  aware  of  my  admiration  and 
respect  for  him.  Mr.  Conable  is  as  wise 
and  able  a  legislator  as  there  is  in  this 
House. 

The  question  of  user  fees  has  been 
discussed  at  great  length  over  recent 
months.  A  variety  of  user  fees  have 
been  proposed  which  in  the  main, 
have  not  been  enacted. 

After  careful  consideration,  howev- 
er, the  Committee  on  Agriculture  de- 
termined it  was  wiser  to  encourage  the 
industry  to  carry  forward  its  plans  to 
develop  a  protection  system  similar  to 
those  that  exist  in  the  securities  indus- 
try. This  system  will  require  contribu- 
tions by  the  industry. 

Looking  ahead  to  that,  we  should 
not  impose  on  the  industry  the  fur- 
ther burden  of  a  user  fee,  transaction 
tax,  or  whatever  one  chooses  to  call  it. 
In  addition,  I  note  that  the  gentle- 
man from  New  York's  amendment 
provides  that  the  user  fee  would  be  12 
cents  for  the  norunember  and  6  cents 
for  the  member.  For  nonmembers 
such  as  farmers  using  future  trading, 
it  seems  to  me  that  perhaps  12  cents  is 
a  bit  stiff,  as  they  say. 

Mr.  CONABLE.  Mr.  Chairman  will 
the  gentleman  yield  on  that  point? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  wish  to  point  out 
that  the  farm  groups,  at  least  the 
Farm  Bureau,  the  Grange,  the  Nation- 
al Cattlemen's  Association  all  support 
this  user  fee.  They  apparently  do  not 
feel  it  is  discriminatory  or  burden- 
some. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  that  information.  I  certainly  had 


September  23,  1982 
from   them   to 


no   particular   charge 
make  this  complaint. 

I  simply  noticed  that  nonmembers 
are  changed  100  percent  more  in  user 
fees  than  members  are. 

In  any  event,  the  entire  question  of 
whether  there  should  be  user  fees  or 
not  has  been  addressed.  In  the  case  of 
a  variety  of  other  activities,  and  eco- 
nomic activities  in  particular,  we  have 
chosen  not  to  expand  user  fees. 


Additionally,  because  this  industry 
particular  is  about  to  undertake  an  ex- 
pensive, important,  and  highly  useful 
program  of  self-regulation  and  indem- 
nification to  protect  the  customers  of 
the  various  commodities  markets,  I 
think  it  has  sufficient  and  justifiable 
reason  to  request  that  user  fees  not  be 
imposed. 
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Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Obviously,  the  incre- 
ment that  is  charged  norunembers  will 
encourage  participation  in  the  associa- 
tion, something  that  should  help  self- 
regulation  rather  than  discourage  it. 

The  self -regulation  is  not  in  any  way 
inconsistent  with  the  Imposition  of  a 
user  fee  to  pay  the  cost  of  the  commis- 
sion. 

Mr.  FOLEY.  Norunembers  by  their 
very  title  would  not  be  members  of  the 
association.  The  real  point  is.  however, 
that  the  industry  will  be  expected  to 
undertake  the  responsibility  of  giving 
protection  to  customers.  Under  the  cir- 
cumstances, the  Agriculture  Commit- 
tee felt  that  it  would  be  better  not  to 
move  forward  on  a  user  fee  at  this 
time;  and  I  would  hope  that  the  House 
and  the  conunittee  would  follow  its 
recommendation,  of  the  committee, 
the  amendment  offered  by  the  wise, 
generous,  and  competent  gentleman 
from  New  York  notwithstanding. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  New  York, 
that  would  impose  user  fees,  additional 
user  fees,  I  might  add,  on  the  futures 
Industry  at  this  time.  I  do  so  with  some 
mixed  emotion,  because  as  usual  he 
makes  a  lot  of  sense  in  the  argimient 
that  he  makes.  But  I  can  also  say  the 
same  of  Chairman  Rostenkowski  and 
the  gentleman  from  Washington  (Mr. 
Foley),  who  just  spoke.  And  I  would 
like  to  reiterate,  for  just  a  moment, 
some  of  the  main  points  that  I  think 
the  committee  needs  to  take  into  con- 
sideration as  we  act  on  this  important 
amendment. 
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The  Agriculture  Committee  has 
carefully  considered  the  issue.  That 
committee  directed  the  CPTC  to  pro- 
ceed in  three  important  ways.  First, 
the  CPTC  Is  to  conduct  a  study  con- 
cerning the  effectiveness  of  the  Na- 
tional Futures  Association  and  submit 
that  study  to  the  Congress.  Second, 
the  CPTC  is  to  conduct  a  study  meas- 
uring the  relative  benefits  of  user  fees 
to  the  general  public.  Third,  the  CPTC 
must  also  analyze  the  effect  of  any 
proposed  fee  or  tax  on  the  liquidity  of 
the  futures  markets  in  the  United 
States. 

These  three  steps  have  not  yet  oc- 
curred. I  urge  my  colleagues  to  accept 
the  thoughtful  threefold  approach  of 
the  Agriculture  Committee  and  to 
avoid  any  premature  action  now. 

During  the  extensive  hearings  con- 
ducted by  the  Agriculture  Committee, 
several  witnesses  testified  that  user 
fees  would  have  serious  adverse  effects 
on  the  market.  Witnesses  stated  that 
user  fees  would  discourage  trading  and 
reduce  the  effectiveness  of  the  risk 
shifting  and  price  discovery  functions 
of  the  markets.  Other  witnesses  testi- 
.  fied  that  the  cost  of  user  fees  would  be 
borne  by  the  producers  who  cannot 
afford  this  additional  burden.  Others 
testified  that  since  the  general  public 
benefits  from  the  futures  markets,  the 
public  should  also  share  the  cost  of 
regulating  them.  I  suspect  that  such 
testimony  is  well  founded.  I  am  at 
least  willing  to  let  a  study  go  forward 
to  find  out. 

I  fear  the  impact  of  these  so-called 
user  fees  will  extend  beyond  the  fu- 
tures industry  and  fall  most  heavily  on 
the  farmers  of  America  that  use  di- 
rectly or  indirectly  the  futures  market 
to  hedge  their  crops  or  their  livestock 
feeding  costs. 

Therefore,  I  urge  my  colleagues  to 
recognize  that  the  economic  impact  of 
user  fees  on  the  direct  users  of  the 
markets,  and  on  those  hundreds  of 
thousands  who  depend  on  the  futures 
markets  to  facilitate  the  marketing  of 
their  production,  should  be  carefully 
examined,  to  see  who  benefits— the 
users  or  the  general  public— before  the 
Congress  should  even  consider  such  a 
fee  or  tax. 

The  point  I  want  to  reiterate  is  this: 
It  is  not  that  additional  user  fees  in 
commodity  trading  are  necessarily  a 
bad  idea.  They  may  very  well  be  a 
good  idea,  and  the  gentleman  from 
New  York  may  be  totally  correct.  I 
strongly  support  the  idea  of  those  who 
use  a  Government  service  paying  for 
at  least  a  portion  of  its  cost,  if  not  all. 
But  we  need  to  remember  two  major 
points:  First,  the  industry  is  already 
paying  significant  user  fees;  in  fact, 
almost  twice  what  we  are  talking 
about  in  this  amiendment.  The  ques- 
tion, then,  is  not  whether  or  not,  but 
how  much  additional  fees  or  taxes  we 
should  impose.  Second,  business  does 
not  pay  taxes  or  fees.  Business  collects 


taxes  for  government.  Consumers  end 
up  paying  taxes  or  fees  levied  on  busi- 
ness. Now.  this  is  a  user  fee,  rather 
than  a  tax;  but  the  principle  is  the 
same:  It  is  an  added  cost  of  doing  busi- 
ness. And  I  cannot  help  thinking  that 
sooner  or  later  it  will  be  reflected  in 
the  prices  that  in  this  case  farmers 
will  receive  for  their  conmiodities. 
This  is  not  the  time  to  add  an  addi- 
tional cost  on  our  farmers. 

Until  the  CPTC  completes  its  study 
and  the  Congress  carefully  considers 
all  aspects  of  this  issue,  including  com- 
mittee jurisdiction,  we  should  not  go 
forward  and  impose  an  additional  fee 
at  this  time.  I  urge  my  colleagues  to 
reject  this  amendment.  We  should 
oppose  this  user  fee  at  this  time  until 
the  proper  studies  can  be  completed. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  listened  to  this 
debate  for  the  last  30,  35  minutes,  and  I 
find  it  very  difficult,  as  I  am  sure  the 
American  public  must,  as  to  just  what 
is  happening  here  and  where  the  argu- 
ment is. 

Now,  unless  I  am  mistaken,  and  I  am 
sure  my  good  friends  who  are  on  the 
floor  here  will  correct  me  in  that  case, 
as  I  certainly  want  them  to  do,  when  a 
transaction  takes  place  dealing  with 
the  commodity  markets  and  trading  in 
futures,  a  commission  is  paid,  a  com- 
mission is  paid  to  the  broker,  some- 
body who  is  handling  this  transaction. 
My  understanding  is  that  the  aver- 
age commission  paid  under  these  types 
of  transactions,  the  average,  is  about 
$60  to  $70. 

Now,  the  gentleman  from  New  York 
has  offered  an  amendment  saying  that 
6  cents  should  be  paid  to  help  pay  the 
cost  of  regulating  this  whole  oper- 
ation. And  somehow  the  inference  has 
been  given  that  nobody  is  really 
paying  this  now,  that  it  is  just  sort  of 
going  on,  and  to  impose  this  6  cents  to 
members,  or  12  cents  to  nonmembers. 
is  really  not  necessary. 

One  of  my  colleagues  on  the  Repub- 
lican side  said  that  the  American 
people  really  were  being  well  served  by 
this.  I  would  love  to  have  this  Issue 
put  to  a  vote  of  the  American  people, 
and  I  tell  you  that  it  would  not  get  10 
percent  of  the  vote  because  the  Ameri- 
can taxpayer  Is  paying  about  $15  mil- 
lion a  year  to  help  regulate  and  oper- 
ate these  exchanges,  when  it  should  be 
paid  by  those  participating,  as  it  Is,  I 
believe,  In  practically  every  other  ex- 
change. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  appreciate  the  gen- 
tleman yielding.  I  will  be  glad  to  ask 
for  additional  time  for  the  gentleman 


should  the  gentleman  not  be  able  to 
complete  his  remarks. 

What  I  was  attempting  to  refer  to— 
and  I  assume  the  gentleman  was  refer- 
ring to  me  a  moment  ago  when  he 
Identified  an  unknown  Member  from 
this  side  of  the  aisle— was  the  fact  that 
this  Federal  agency  exists  for  the  pur- 
pose of  the  transactors,  to  be  sure,  to 
regulate  them;  but  also  to  protect  the 
general  public.  Otherwise  there  would 
be  no  sense  in  having  a  Federal  agency 
do  this. 

The  whole  idea  of  a  users  fee  or  a 
tax  Is  to  try  to  apportion  the  fair  rate 
that  the  transactor  pays  for  that  per- 
cent of  the  operations  of  the  agency 
that  accrue  to  him  and  him  alone,  and 
then  what  part  the  General  Treasury 
ought  to  pay  for  that  portion  of  the 
activities  that  accrue  to  the  benefit  of 
the  general  public. 

AU  I  am  saying  Is,  there  maybe 
ought  to  be  a  user  fee  here.  We  do  not 
know  how  much  or  to  what  degree 
until  we  delve  into  this  question,  as  we 
have  done  with  aU  user  fees  in  the 
past.  The  one  that  came  through  here 
in  the  airport  tax,  for  Instance,  will 
pay  for  about  60  percent  of  the  oper- 
ations of  the  FAA,  It  being  the  think- 
ing of  the  Public  Works  Committee 
and  the  Ways  and  Means  Committee, 
from  studies  done,  that  about  40  per- 
cent of  the  operations  of  the  FAA  at- 
tribute to  the  general  benefit  of  the 
public  and,  therefore,  ought  to  come 
from  the  General  Treasury  and  not 
from  users  of  airplanes  or  pilots  or 
whatever. 

That  Is  the  point  I  was  trying  to 
make,  and  I  appreciate  the  gentleman 
yielding. 

D  1450 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  his  comment.  As  long  as  the 
Issue  of  user  fees  has  been  brought  up, 
I  would  like  to  say  we  have  just  passed 
a  tax  bill  that  had  Included  In  It  a 
user's  fee  that  tripled  the  telephone 
tax.  This  Is  to  Mr.  and  Mrs.  America 
out  there,  everybody  who  has  a  tele- 
phone. 

I  never  saw  nor  did  I  ever  hear  of 
any  study  being  conducted  as  to  the 
impact  of  that  tripling  of  a  telephone 
tax  for  the  average  American  public, 
what  the  impact  was  on  them.  Because 
there  was  no  study. 

I  just  feel  that  when  we  are  talking 
now  and  saying  let  us  wait  and  we  will 
have  a  study,  let  us  have  the  Conable 
amendment  passed  and  then  have  a 
study.  If  it  turns  out  6  cents  is  too 
little,  then  we  can  raise  It  the  next 
year  to  8  cents  or  10  cents,  whatever  it 
may  be.  We  know  it  will  not  be  too 
much  because  It  Is  just  covering  what 
It  now  costs. 

I  think  It  is  Important  that  we  some- 
how get  a  handle  on  what  this  $15  mil- 
lion means.  In  our  work  here  on  the 
floor,  it  Is  seldom  we  get  down  to  argu- 
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ing  about  $15  million;  $15  million  is 
not  worth  the  time  of  day  around 

here.  ^  ^^ 

The  CHAIRMAN.  The  tmie  of  the 
gentleman  from  New  York  (Mr. 
Peyser)  has  expired. 

(By  unanimous  consent,  Mr.  Peyser 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PEYSER.  The  issue  that  we  are 
talking  about  is  $15  million,  I  said, 
normally  we  are  dealing  in  hundreds 
of  millions  or  billions  of  dollars;  and 
many  times  we  do  not  have  as  much 
discussion  as  we  are  having  right  now 
on  $15  million.  But  I  looked  at  some 
figures  here.  I  figured  out— and  I  hope 
my  colleagues  who  are  back  in  their 
office  are  going  to  give  thought  to  this 
as  they  are  watching— what  does  $15 
million  really  mean  in  governmental 
wsistc? 

I  worked  It  out.  I  found  out  that 
7,500  more  students  in  this  country 
could  get  guaranteed  student  loans  if 
$15  million  were  given  to  that.  I  found 
out  over  15,000  PeU  grant  students 
could  get  Pell  grants  if  that  $15  mil- 
lion were  applied  to  them. 

I  found  out  one  could  open  and  keep 
running  over  200  new  senior  citizen 
centers  with  that  $15  million;  over  15 
million  school  lunches  could  be  served, 
and  so  forth  and  so  on.  It  is  a  real  im- 
portant item. 

It  is  coming  right  out  of  our  taxpay- 
er's pockets. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  think  the  gentleman  certainly  has 
made  a  couple  of  good  points.  I  think 
there  is  one  question  we  really  have 
not  focused  on  that  much  here  today. 
I  think  it  is  one  that  is  very  important. 
That  is  the  question  of  whether  or 
not  the  CFTC,  the  Commodity  Fu- 
tures Trading  Commission's  efforts 
have  been  sufficient.  Certainly,  if  they 
have  been  sufficient,  if  they  have  done 
the  Job,  if  they  have  protected  the 
public,  if  we  are  satisfied  with  that 
overall  effort,  then  I  would  agree  with 
the  gentleman  and  the  amendment  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Conable)  would  make  a 
great  deal  of  sense. 

Every  indication  we  have  had  from 
the  formation  of  the  CPTC  in  1975  is 
that  this  is  an  infant  agency  that  is 
playing  catch-up.  It  is  desperately 
trying  to  play  catch-up.  In  fact,  to  give 
the  gentleman  some  idea  of  just  how 
far  we  have  had  to  go,  we  have  even 
given  the  States  the  authority  to  pros- 
ecute, under  Federal  law,  in  the  Feder- 
al court,  because  the  CFTC  simply  did 
not  have  the  resources  to  go  out  and 
cover  the  jurisdiction  that  was  expect- 
ed of  them. 

What  we  have  tried  to  do  here  in 
this  bill  is  to  recognize  that.  We  under- 


stood that.  This  was  the  whole  idea  of 
the  concept  behind  trying  to  provide 
incentive  for  the  industry  to  do  some 
self-regulation  itself. 

We  finally  came  down  and  said, 
"Look,  we  are  just  starting  up  the 
NFA.  We  will  give  them  2  years.  If 
they  do  not  do  the  job  at  the  end  of 
that  2-year  period,  we  will  impose  the 
user  fees,  but  we  will  not  put  that 
money  into  the  Commodity  Futures 
Trading  Commission  in  place  of  tax 
money;  we  are  going  to  add  it  to  the 
tax  money." 

So  if  the  gentleman's  concern  is— 
and  I  think  there  has  been  sufficient 
publicity  to  advertise  the  problems  in 
the  commodities  industry— if  the  gen- 
tleman's real  interest  and  concern  is 
protecting  the  public,  there  is  no  way 
one  can  go  other  than  staying  with 
the  committee  amendment. 

Mr.  PEYSER.  I  appreciate  the  gen- 
tleman's comments. 

I  must  say  I  find  the  whole  issue,  in- 
cluding what  the  gentleman  was  just 
saying,  hard  to  understand  why  we 
should  not  still  say  that  6  cents  per 
transaction  should  be  paid  to  offset 
what  it  is  costing  the  American  tax- 
payer. Sure,  we  want  regulations;  we 
want  them  to  be  done  the  correct  way; 
but  I  do  not  see  how  there  is  an  argu- 
ment that  can  possibly  be  made  that 
we  should  not  charge  the  traders  in- 
stead we  should  charge  the  American 
taxpayer. 

I  may  be  mistaken  on  this  issue. 
Once  again,  I  will  be  glad  to  be  cor- 
rected. Do  any  of  the  other  exchanges 
pay  anything?  Are  there  any  other  ex- 
changes that  have  no  charges? 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  As  far  as  I  know, 
there  is  ample  precedent  for  this  in 
the  other  exchanges.  I  do  think  it  is 
important  to  stress,  if  the  gentleman 
will  yield  to  me  further,  that  there  is 
nothing  inconsistent  in  this  measure 
with  the  development  of  the  National 
Futures  Association  as  a  self-policing 
body.  In  fact,  it  should  encourage  the 
National  Futures  Association's  future 
development  because  of  the  fee  sched- 
ule. 

Mr.  PEYSER.  I  would  think  so  as 
well.  I  say  to  my  friend  that  I  think 
the  amendment  is  a  sound  one.  I  think 
those  of  us  who  talk  about  being  sup- 
porters of  consiuners  ought  to  really 
look  at  this  little  amendment  that  is 
on  the  floor  and  ought  to  act  for  the 
consiuners. 

There  is  one  thing  that  I  have  heard 
over  the  years,  and  that  deals  with  the 
futures  market.  Years  ago  when  I  was 
in  New  York,  I  talked  to  a  friend  of 
mine  who  was  a  broker  on  the  street 
about  trying  to  invest  in  the  futures 
market. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Peyser)  has  expired. 

(At  the  request  of  Mr.  Moore  and  by 
unanimous  consent,  Mr.  Peyser  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PEYSER.  I  asked  this  broker 
about  investing  in  the  futures  market, 
and  he  said  to  me,  "Peter,  if  you  like 
shooting  crap,  go  into  the  futures 
market." 

That  is  really  what  the  futures 
market  has  been  over  the  years.  For- 
tunes have  been  made  overnight  and 
have  been  lost  overnight;  and  for  us  to 
say  we  are  not  going  to  charge  6  cents 
for  this  kind  of  a  transaction,  I  do  not 
think  makes  sense. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

In  answering  the  gentleman's  ques- 
tion a  moment  ago  we  are  ignoring  the 
fact  the  other  exchanges  are  private. 
They  are  not  Federal  exchanges.  The 
stock  exchanges,  the  commodity  ex- 
changes, they  are  not  Federal  ex- 
changes. This  is. 

Second,  we  have  an  extreme  situa- 
tion in  the  law  now  where  the  Govern- 
ment—the Treasury— is  paying  for  the 
sole  cost  of  this.  I  think  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Conable)  goes  to  the 
other  extreme  of  having  the  transac- 
tors pay  the  sole  cost  of  a  Federal 
agency. 

I  again  say  the  Ways  and  Means 
Committee  ought  to  be  charged  with 
coming  up  with  a  user  fee  that  some- 
how finds  the  true  proportion  the 
public  ought  to  pay  and  the  users 
ought  to  pay. 

Mr.  PEYSER.  Once  again  I  hope  the 
Ways  and  Means  Committee  chooses 
to  act  on  this  as  well.  I  think  between 
now  and  when  that  time  takes  place, 
the  American  public  has  footed  the 
bill  long  enough  on  the  issue.  We 
ought  to  certainly  move  out  and  pass 
this  amendment  and  give  the  taxpayer 
a  break  even  if  it  is  only  $15  million. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 

words. 
Mr.  Chairman,  I  rise  m  opposition  to 

the  amendment. 

Mr.  Chairman,  the  committee  con- 
sidered at  great  length  a  recommenda- 
tion by  the  CFTC  to  authorize  the  im- 
position of  user  fees  on  commodity 
transations  subject  to  the  Commis- 
sion's jurisdiction.  The  purpose  of  the 
proposed  fees  would  be  to  recover  a 
major  portion  of  the  CFTC's  operating 
budget.  The  committee  agreed  to  defer 
the  authorization  of  user  fees  and,  in- 
stead, directed  the  CFTC  to  study  the 
possible  effect  of  such  fees  and  report 
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to  Congress  with  its  findings  by  Janu- 
ary 1,  1984.  There  are  several  signifi- 
cant reasons  for  this  approach. 

While  mindful  of  the  need  to  reduce 
the  costs  of  the  Federal  Government, 
the  committe  nevertheless  concluded 
that  it  did  not  have  enough  informa- 
tion to  determine  the  potential  effect 
of  user  fees  on  the  commodities  mar- 
kets. Furthermore,  the  committee  rec- 
ognized that  the  national  Futures  As- 
sociation, an  industry-fimded,  self-reg- 
ulatory organization  recently  ap- 
proved by  the  CFTC,  is  now  being  or- 
ganized. Government-imposed  fees  at 
this  time  could  jeopardize  the  forma- 
tion of  the  NPA,  which,  when  operat- 
ing, will  relieve  the  CPTC  of  a  number 
of  its  regulatory  burdens. 

Mr.  Chairman,  the  committee  was 
aware  that  the  commodities  industry 
already  bears  a  significant  share  of 
the  burden  of  regulating  these  mar- 
kets through  fees  paid  to  fund  the 
self-regulatory  programs  carried  out 
by  the  exchanges.  Before  imposing  ad- 
ditional fees  on  the  industry,  the  com- 
mittee believes  it  important  to  deter- 
mine what  portion  of  the  CPTC's 
budget  benefits  the  public  and,  there- 
fore, should  most  appropriately  be 
borne  by  the  taxpayer. 

The  study  and  report  by  the  CPTC 
wUl  enable  Congress  to  make  an  in- 
formed judgment  on  whether  and  to 
what  extent  user  fees  should  be  im- 
posed on  the  commodities  industry.  I 
therefore  urge  my  colleagues  to  vote 
against  adoption  of  this  amendment. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  will  not  use  the  full 
5  minutes.  I  think  we  want  to  vote 
here.  I  think  the  point  made  by  the 
gentleman  from  New  York  (Mr. 
Peyser)  was  an  erroneous  one  if  we 
look  only  at  that  issue. 

The  issue  is  not  how  much  money 
we  tax  the  transactors  or  the  users. 
The  real  issue  is  what  percentage  of 
that  money  will  comprise  the  CPTC 
budget.  That  will  not  be  decided  until 
we  get  the  results  of  the  study.  All  this 
bill  is  asking  is  to  give  us  that  chance 
to  find  out.  to  give  us  that  chance  to 
find  out  how  much  the  users  ought  to 
pay,  how  much  the  general  public 
ought  to  pay. 

In  a  rural  area,  we  know  the  impact 
the  CPTC  has  on  our  people,  on  our 
farmers,  on  our  grain  elevators,  on 
just  about  every  element  of  the  the  ag- 
ricultural economy.  So  with  that  goes 
the  responsibility  to  help  pay  for  that 
regulation,  and  I  think  this  bill  ad- 
dresses it  very  adequately. 

Mr.  Chairman,  I  rise  in  support  of 
the  provisions  in  the  committee  bill 
which  prohibit,  at  this  time,  any  trans- 
action tax  or  fee  to  be  imposed  on 
commodity  transactions.  Conversely,  I 


oppose  any  and  all  attempts  by  the 
CFTC  and  the  Office  of  Mauiagement 
and  Budget  to  obtain  financing  for  the 
CPTC's  operations  through  the  impo- 
sition of  a  tax  directly  on  participants 
in  the  futures  markets. 

Perhaps  the  primary  issue  facing 
Congress  during  this  CFTC  reauthor- 
ization process  has  been  the  question 
of  transaction  taxes  which  the  CPTC 
and  OMB  have  attempted  to  sell  to 
Congress  under  the  misnomer— user 
fees.  The  question  whether  to  term 
this  proposal  as  one  for  a  transaction 
tax  or  a  user  fee  is  not  merely  an  aca- 
demic exercise  in  terminology.  In- 
stead, as  was  revealed  during  commit- 
tee hearings  and  debates  on  this  sub- 
ject, the  question  whether  this  propos- 
al involves  a  tax  or  user  fee  is  central 
to  understanding  the  erroneous  as- 
sumptions underlying  this  proposal. 

The  CPTC  employs  the  term  "user 
fees"  in  an  attempt  to  suggest  that 
only  those  persons  who  use  the  fu- 
tures markets  benefit  from  regulation 
of  those  markets  and  therefore  should 
pay  a  fee  for  that  benefit.  The  fee  pro- 
posed by  the  CPTC,  however,  would 
affect  not  only  traders,  but  also  all 
other  segments  of  our  economy  includ- 
ing consumers,  producers,  processors, 
and  other  economic  institutions  who 
rely  upon  the  futures  markets  and 
therefore  use  the  markets,  either  di- 
rectly or  indirectly.  For  that  reason, 
the  term  "transaction  tax"  more  accu- 
rately describes  the  payment  the 
CPTC  proposes  to  exact  from  any  par- 
ticipant in  a  futures  transaction  in 
order  to  cover  the  cost  of  the  CFTC's 
operations. 

The  basis  for  the  CPTC  and  OMB 
position  is  clear.  They  assert  that  fu- 
tures regulation  benefits  only  partici- 
pants in  the  marketplace.  That  is,  only 
individual  and  entities  who  actually 
trade  futures  contracts  have  some- 
thing to  gain  from  regulation  of  the 
markets.  This  premise  is  inconsistent 
with  an  express  congressional  finding 
embodied  in  the  Commodity  Exchange 
Act  since  1922.  Section  3  of  the  Com- 
modity Exchange  Act  recognizes  ex- 
plicitly that  the  public  interest  that 
justifies  Government  regulation  of  the 
futures  markets  embraces  not  merely 
protecting  participants  in  transactions 
executed  on  the  various  boards  of 
trade.  Rather,  in  addition  to  the  other 
important  economic  functions  per- 
formed by  futures  markets,  section  3 
of  the  act  recognizes  that  "the  prices 
involved  in  such  transactions  are  gen- 
erally quoted  and  disseminated 
throughout  the  United  States  and  in 
foreign  countries  as  a  basis  for  deter- 
mining the  prices  to  the  producer  and 
the  consumer  of  commodities  and  the 
products  and  byproducts  thereof,  and 
to  facilitate  the  movements  thereof  in 
interstate  commerce."  Section  3  goes 
on  to  provide  that  since  the  potential 
for  market  manipulation  of  the  price 
of  these  transactions  could  diminish 


public  reliance  on  futures  market 
prices.  Government  regulation  is  war- 
ranted. Under  the  act,  therefore,  fu- 
tures regulation  guards  against  a  po- 
tential harm  to  nonparticipants  in  the 
markets.  Thus,  it  is  a  historical  fact 
that  the  Federal  Government,  recent- 
ly the  CPTC,  has  been  called  upon  to 
regulate  these  markets  principally  be- 
cause all  consumers  and  businesses 
are,  in  a  real  sense,  users  of  the  mar- 
kets. 

The  CFTC  and  OMB  have  not  of- 
fered any  evidence  indicating  that  the 
60-year-old  congressional  judgment  is 
erroneous,  inaccurate,  or  out  of  date. 
In  the  absence  of  any  such  evidence, 
the  Commodity  Exchange  Act  itself 
argues  forcefully  against  the  basic 
premise  underlying  the  CPTC  transac- 
tion tax  proposal. 

Congress  is  not  the  only  institution 
that  has  recognized  the  fallacy  of  the 
theory  underlying  the  CFTC  proposal. 
The  Supreme  Court  in  the  recently 
issued  opinion  in  Merrill  Lynch, 
Pierce,  Fenner  and  Smith  v.  Curran, 
Docket  No.  80-203,  80-757.  80-895  and 
80-936  (May  3,  1982),  reviewed  the  his- 
tory and  evolution  of  Federal  regula- 
tion of  the  futures  markets.  The  Court 
recognized,  as  all  will  concede,  that 
the  immediate  beneficiaries  of  a 
healthy  futures  market  are  the  pro- 
ducers and  processors  of  commodities 
who  can  minimize  the  risk  of  loss  from 
volatile  price  changes  In  the  cash 
market  by  hedging  in  the  futures 
market.  But  the  Court  acknowledged 
that  producers,  processors  and,  indeed, 
speculators  who  trade  on  the  markets 
are  not  the  only  class  affected  by  Fed- 
eral regulation.  Instead,  the  Court 
stated  unequivocally  "Federal  regula- 
tion of  futures  trading  benefits  the 
entire  economy;  a  sound  futures 
market  tends  to  reduce  retail  prices  of 
the  underlying  commodities".  (Merrill 
Lynch  v.  Curran,  supra,  slip  op.  at  36.) 
Thus,  the  Supreme  Court  also  appreci- 
ates that  the  beneficiaries  of  sound 
and  effective  regulation  of  the  futures 
markets  Include  the  public  at  large 
who  consxmie  or  purchase  commodities 
and  products  or  byproducts  of  com- 
modities traded  on  those  markets. 

In  light  of  this  statutory  and  case 
law  authority,  it  seems  clear  to  me 
that  the  fimdamental  premise  under- 
lying the  CPTC  transaction  tax  pro- 
posal is  hopelessly  flawed.  According- 
ly, I  cannot  and  will  not  support  any 
legislation  that  would  tax  participants 
in  futures  transactions  in  order  to 
fund  the  CPTC. 

D  1500 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
just  wish  to  join  the  gentleman  in  his 
remarks  as  to  the  importance  of  the 
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CPrc  to  the  Midwest,  to  the  farmers, 
to  agriculture,  and  also  to  the  fact 
that  with  this  transaction  tax  the 
impact  it  would  have  on  the  National 
Futures  Association  in  its  ability  to 
continue  to  self-regulate. 

I  rise  in  opposition,  as  does  the  gen- 
tleman, to  the  amendment  of  the  gen- 
tleman from  New  York. 

Mr.  DB  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment.  I  think  we  should  con- 
clude the  debate  on  this  issue. 

I  would  like  to  sUte  that  I  think  the 
gentleman  from  Louisiana  has  made  a 
very  excellent  point  in  relation  to  the 
basic  issue  of  taxation. 

What  I  would  like  to  state,  though, 
is  that  I  find  myself  very  much  regret- 
ting that  I  must  be  contrary  to  my  dis- 
tinguished colleague,  the  gentleman 
from  New  York,  after  we  fought  so 
valiantly  to  eliminate  the  golden  nem- 
atode in  his  area. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman. 

Mr.  CONABLE.  Mr.  Chairman.  I 
would  like  to  acknowledge  publicly 
that  the  contribution  the  gentleman 
has  made  leads  me  to  believe  the  gen- 
tleman is  a  hero  to  every  potato 
farmer  in  western  New  York. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  what  I  would  like  to 
make  explicitly  clear  is  that  I  do  not 
know  what  prompted  the  gentleman 
from  New  York  to  offer  the  amend- 
ment or  the  other  gentleman  from 
New  York  to  speak.  I  have  no  knowl- 
edge of  what  prompted  them  to  do 
this. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  DE  LA  GARZA.  Yes,  I  yield. 
Mr.  CONABLE.  Mr.  Chairman.  I 
would  like  to  say  that  when  the 
amendment  was  suggested  to  me  it 
sounded  eminently  fair  and  I  did  not 
think  it  needed  a  great  deal  of  prompt- 
ing. 

Mr.  DE  LA  GARZA.  I  take  the  gentle- 
msin's  word  for  that. 

Mr.  CONABLE.  I  would  like  to  say 
also,  however,  that  the  administration 
supports  my  amendment.  For  those  of 
you  who  are  conunitted  to  the  admin- 
istration, as  I  am  sure  the  gentleman 
from  Texas  is,  here  is  an  opportimity 
once  again  to  strike  a  blow  for  sound 
fiscal  policy. 

Mr.  DE  LA  GARZA.  I  appreciate  that. 
The  gentleman  has  made.  I  think,  ex- 
plicitly clear  the  point  that  I  would 
like  to  make.  I  would  like  my  col- 
leagues to  kindly  please  remember 
this.  Those  of  us  who  have  worked 
with  this  issue  since  the  inception  of 
CFTC  in  1975  have  had  under  consid- 
eration continuous  oversight  and  eval- 
uation of  the  functioning  of  the  com- 
modity markets  and  the  needs  of  those 
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who  are  participants  in  the  market  in 
the  buying  and  selling  of  futures  con- 
tracts. 

Therefore,  we  do  not  believe  with  all 
due  respect,  that  because  others  may 
be  subject  to  user  fees  that  there 
should  be  user  fees  imj)osed  on  the 
commodity  industry.  Well,  that  is  not 
the  American  system  basically.  The 
Communists  may  say  that  everybody 
will  have  a  white  house  with  three 
rooms,  with  a  white  picket  fence,  with 
a  little  Ford  or  whatever  car  in  front 
and  everyone  will  be  equal  and  every 
agency  will  do  the  same.  It  does  not 
operate  the  same  way  In  a  democracy. 
In  our  Government. 

The  Stock  Exchange  has  a  function 
and  definite  needs. 

The  Security  and  Exchange  Com- 
mission has  a  function  and  definite 
needs. 

The  Conunodlty  Futures  Trading 
Commission  has  a  function  and  defi- 
nite needs,  and  they  cannot  all  be  the 
same.  They  cannot  all  be  a  copy  or  a 
clone  of  the  other. 

Now.  as  far  as  the  taxpayers  are  con- 
cerned, we  have  concerns  for  the  tax- 
payer. The  Agriculture  Committee  Is  a 
committee  that  has  reduced  Its  ex- 
penditures, both  for  the  committee 
and  for  the  Department  of  Agricul- 
ture, more  than  any  other  committee 
In  this  House.  We  are  the  ones  who 
have  thought  of  the  taxpayers  and 
contributed  our  knowledge  and  exper- 
tise to  reduce  the  Impact  of  their 
budgets  on  the  taxpayers.  That  Is  the 
reason  that  I  perhaps  was  one  of  the 
most  vocal  In  telling  the  Industry  that 
something  had  to  be  done. 

Mr.  Stockman,  who  called  for  a  veto 
of  this  legislation,  would  not  give  the 
money,  would  not  give  the  CFTC  the 
money  to  do  what  they  need  to  do,  so 
we  had  to  Impose  on  the  Industry 
somewhat  against  their  wishes  and 
with  this  legislation,  this  compromise 
amendment  that  we  have  In  the  bUl 
that  Mr.  Conable  wishes  to  strike  out. 
It  should  reduce  the  cost  of  the  CFTC 
by  basically  one-half.  The  NFA  will 
bring  In  some  $12  million  that  will  be 
used  to  reduce  the  Impact  on  the  tax- 
payers of  the  operations  of  the  CFTC. 
Therefore,  we  are  contributing 
almost  one-half  their  current  budget. 
That  will  buy  more  school  lunches. 
That  will  give  more  Pell  grants. 

This  reduction  of  the  necessity  of 
expenditure  for  the  CFTC  by  the  work 
that  the  NFA  will  do  will  accrue  to  the 
benefit  of  the  taxpayers.  The  money 
that  they  will  bring  from  fees  and 
charges  imposed  on  their  members  to 
do  work  that  Is  now  being  done  by  the 
CFTC  win  reduce,  I  tell  you  the  need 
for  funds  by  the  CFTC.  If  the  budget 
Is  $23  million  now  and  the  work  that 
will  be  done,  by  the  NFA  Is  replace- 
ment for  work  formerly  done  by  the 
CFTC  Is  worth  $12  million,  then  the 
CFTC  is  saved  $12  million. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent.  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  DE  LA  GARZA.  I  yield  very  brief- 
Mr. CONABLE.  Mr.  Chairman,  I 
take  it  from  the  earnestness  of  the 
gentleman's  demeanor  here  on  the 
floor  that  he  feels  that  6  cents  a  trans- 
action will  somehow  suppress  the  eco- 
nomic life  of  this  Institution;  Is  that 
right? 

Mr.  DE  LA  GARZA.  No.  The  gentle- 
man Is  entirely  wrong.  That  Is  a  good 
argimient,  6  cents  or  12  cents,  that  is 
not  the  argument. 

Mr.  CONABLE.  Is  that  not  what  the 
fee  would  be? 

Mr.  DE  LA  GARZA.  No.  The  argu- 
ment Is  that  this  gentleman  feels  that 
he  has  a  moral  obligation  to  comply 
with  an  endeavor  that  he  started  long 
before  the  gentleman  had  ever  become 
acquainted  with  the  CFTC. 

Mr.  CONABLE.  I  applaud  the  gen- 
tleman for  that  endeavor. 

Mr.  DE  LA  GARZA.  And  that  endeav- 
or was  to  see  that  the  CFTC  perform 
Its  function  we  forced  the  Industry.  In 
effect,  to  Impose  upon  themselves 
duties  and  fees  to  do  the  work  of  self- 
policing. 

Now,  the  end  result  is  that  we  again 
offered  a  compromise.  We  said  we  are 
not  ready  to  make  a  decision  on  user 
fees  now  because  the  self-regulatory 
agency  has  just  been  set  up  we  are 
saying  that  we  are  not  going  to  make 
that  decision;  today.  What  we  are 
seeking  as  a  compromise  for.  those  of 
us  who  have  worked  through  the  years 
with  the  program,  those  of  us  who 
have  aspired  to  protect  the  Investing 
public,  let  us  have  a  study  after  two 
year  as  to  the  efficacy  of  the  NFA 
then  we  will  see  where  we  are. 

I  think  we  ought  to  vote  at  this  time. 
Mr.  Chairman. 

Mr.  FINDLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  Impressed 
always  with  my  friend,  the  gentleman 
from  New  York,  especially  when  he 
can  use  a  word  like  eclectic  to  advance 
an  amendment  that  he  is  proposing; 
but  notwithstanding  that,  I  am  con- 
strained to  rise  In  opposition  to  the 
amendment. 

The  Committee  on  Agriculture  gave 
careful  consideration  to  the  question 
of  Imposing  user  fees  on  the  futures 
trading  Industry,  and  concluded  that 
the  decision  should  be  left  for  later. 

In  considering  this  issue,  I  think  It  Is 
Important  to  keep  In  mind  the  purpose 
of  the  CFTC.  It  was  created  to  protect 
the  public  interest,  not  to  protect  bro- 
kerage firms  and  conunodlty  traders. 
In  our  discussions  In   1974,  we  were 
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more  concerned  with  protecting  farm- 
ers, small  investors,  and  the  general 
public  from  market  manipulation. 

The  administration  would  like  to  tax 
the  people  from  whom  we  are,  sup- 
posedly, protecting  the  public  to  pay 
for  the  cost  of  that  protection.  That 
may  be  like  taxing  one  group  or  class 
of  citizens  to  pay  for  the  police  protec- 
tion that  is  provided  to  all. 

These  proposed  fees  have  been  com- 
pared to  the  fees  charged  by  the  Secu- 
rities and  Exchange  Commission.  A 
study  conducted  in  1980  by  the  SEC 
showed  that  transaction  fees  account- 
ed for  about  19  percent  of  the  total 
fees  collected  by  the  agency,  with  79 
percent  coming  from  registration 
statement  fees  and  fees  from  other  fil- 
ings and  reports.  Thus,  the  bulk  of 
SEC  revenue  comes  from  fees  collect- 
ed from  individuals  and  corporations 
which  participate  in  the  securities 
markets.  In  contrast,  it  is  estimated 
that  94  percent  of  the  revenue  to  be 
collected  by  the  CFTC  would  come 
from  transaction  fees,  while  only  6 
percent  would  come  from  service-relat- 
ed fees. 

Finally,  I  would  like  to  point  out 
that  the  CFTC  approved  formation  of 
the  National  Futures  Association,  a 
self-regulatory  body  to  be  funded  by 
user  fees  from  the  industry.  I  share 
the  concern  expressed  by  many  in  the 
industry  that  CFTC  user  fees  might 
inhibit  the  development  of  the  Nation- 
al Futures  Association.  We  do  not 
know  how  many  of  the  functions  of 
the  CFTC  the  National  Futures  Asso- 
ciation will  be  able  to  assume,  nor  do 
we  know  how  quickly.  Obviously,  more 
study  of  this  complex  issue  is  in  order. 
Mr.  Chairman,  for  these  reasons  and 
others,  I  oppose  this  amendment  to 
the  bill  reported  by  the  committee, 
and  I  urge  my  colleagues  to  do  so,  too. 
In  general,  I  favor  user  fees,  but  I 
feel  it  is  premature  to  settle  at  this 
time  the  question  of  CFTC  user  fees. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  oppositon  to 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Conable) 
the  imposition  of  a  transaction  tax  on 
commodity  futures  and  options  trans- 
actions. The  proposal  offered  by  the 
CFTC  to  impose  a  tax  on  market  par- 
ticipants presents  perhaps  the  most 
important  question  to  be  considered 
by  Congress  since  the  CFTC  was  cre- 
ated in  1974. 

In  my  view,  the  issue  is  quite  simple. 
If  we  want  to  insure  the  creation  of  an 
ever-expanding  Federal  Government 
regulatory  presence  over  the  futures 
markets,  then  we  should  vote  for  the 
transaction  tax.  If,  instead,  we  want  to 
promote  and  encourage  meaningful 
and  effective  self -regulation  by  the  fu- 
tures industry  at  no  cost  to  the  tax- 
payers and,  hopefully,  thereby  dimin- 
ish the  role  of  the  Federal  Govern- 


ment in  regulation  of  futures  trading, 
we  should  vote  against  user  fees.  Put 
in  other  terms,  if  Congress  wants  to 
insure  the  sustained  development  and 
growth  of  the  National  Futures  Asso- 
ciation, we  should  oppose  and  reject 
the  proposal  for  a  transaction  tax. 

At  the  heart  of  the  transaction  tax 
question,  therefore,  is  the  issue  of  the 
viability  of  the  National  Futures  Asso- 
ciation. During  hearings  before  the 
Committee  on  Agriculture,  substantial 
documentary  evidence  was  produced 
demonstrating  the  harsh  and  adverse 
effects  a  transaction  tax  would  have 
on  the  ability  of  the  National  Futures 
Association  to  begin  to  fulfill  its  self- 
regulatory  promise.  Congress,  histori- 
cally, has  been  a  primary  mover  in 
support  of  the  National  Futures  Asso- 
ciation. The  1974  act  authorized  the 
creation  of  such  an  association.  The 
1978  act  authorized  the  CFTC  to  re- 
quire and  make  mandatory  the  mem- 
bership of  all  commodity  professionals 
in  a  futures  association.  Since  that 
time,  the  CFTC  has  taken  the  signifi- 
cant step  of  registering  the  National 
F^itures  Association  as  a  registered  fu- 
tures association.  By  applying  for  and 
obtaining  registration.  NFA  now  has 
agreed  to  perform  many  statutory  re- 
sponsibilities in  order  to  assist  the 
CFTC  in  regulating  futures  trading.  In 
fact,  NFA  will  perform  a  variety  of 
functions  now  performed  by  the 
CFTC.  .  The  General  Accounting 
Office,  in  its  recent  report  on  futures 
regulation,  describes  the  functions 
which  NFA  will  soon  assume  as  the 
"three  major  customer  protection  pro- 
grams." These  programs  include  regis- 
tration of  all  commodity  professionals, 
auditing  and  financial  surveillance  of 
commodities  firms,  and  the  resolution 
of  commodity  customer  claims.  NFA's 
rules  to  facilitate  its  accomplishment 
of  these  tasks  will  take  effect  on  Octo- 
ber 1,  1982.  Nevertheless,  whether 
those  rules  will,  in  fact,  be  effective 
may  well  depend  upon  our  vote  on  the 
CPTC's  transaction  tax  proposal. 

I  believe  it  would  be  grossly  unfair 
to  require  participants  in  futures 
transactions  to  pay  twice  for  the  same 
regulation.  NFA  is  being  funded  by 
participants  in  the  futures  industry.  It 
is  not  a  nickel  and  dime  operation. 
NFA  has  a  substantial  operating 
budget,  commensurate  with  its  sub- 
stantial self-regulatory  responsibil- 
ities. In  fact,  the  futures  industry's 
commitment  of  millions  of  dollars  to 
the  development  of  NFA  is  unambig- 
uous evidence  that  the  industry  fully 
intends  to  police  Itself  effectively  and 
vigorously. 

The  CFTC's  transaction  tax  propos- 
al would  provide  that  in  addition  to 
the  cost  of  NFA.  the  futures  industry 
would  foot  the  bill  for  the  CFTC.  By 
adding  a  transaction  tax  for  the  CFTC 
on  top  of  the  NFA  membership  pay- 
ments, the  CFTC  places  participants 
in  futures  transaction  in  the  unenvia- 


ble position  of  paying  twice  for  the 
same  regulation.  Not  even  their  coun- 
terparts in  the  securities  business  pay 
twice  for  the  same  form  and  type  of 
regulation.  Thus,  in  my  view,  the 
CFTC  transaction  tax  is  both  unwise 
and  unprecedented— It  should  not  be 
enacted  into  law. 

Significantly,  the  committee  bill 
contains  provisions  that  fully  reflect 
the  relationship  between  the  National 
Futures  Association  and  transaction 
taxes.  Under  section  238  of  the  com- 
mittee bill,  the  CFTC  would  be  in- 
structed to  conduct  a  study  of  the  reg- 
ulatory experience  of  the  National  Fu- 
tures Association  during,  essentially, 
its  first  2  years  of  operation.  This 
study  would  Include  documentation 
that  would  assist  Congress  in  axiswer- 
Ing  the  ultimate  question  whether 
NFA  will  in  fact  reduce  CFTC  expend- 
itures. The  study  wiU  also  analyze 
whether  NFA  will  increase  the  effi- 
ciency and  productivity  of  regulation 
of  the  futures  markets. 

Mrs.  COLLINS  of  Illinois.  Mr  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  New 
York  (Mr.  Conable)  which  would 
impose  so-called  user  fees  on  the  fu- 
tures industry. 

I  urge  my  colleagues  to  reject  the 
fallacious  comparison  between  these 
so-called  user  fees  and  those  fees  now 
imposed  by  the  SEC.  An  SEC  study 
conducted  during  1980  concluded  that 
its  transaction  fees  accounted  for  an 
average  of  only  19  percent  of  the  total 
fees  collected  by  the  SEC.  The  trans- 
action fee  of  one-three  hundredth  of  1 
percent  the  aggregate  dollar  sales 
volume  of  exchange-traded  securities 
was  described  by  the  SEC  as  relatively 
small.  Indeed,  the  transaction  fees  are 
only  22  percent  of  the  entire  SEC 
budget.  By  contrast,  the  fees  at  issue 
on  the  futures  Industry  would  fund 
100  percent  of  the  CFTC  budget. 

Again,  using  the  SEC  comparison, 
the  1980  study  demonstrated  that  52 
percent  of  the  total  fees  collected  by 
the  Securities  and  Exchange  Commis- 
sion were  derived  from  registration 
statement  fees,  and  fees  from  other 
filings  and  reports.  These  SEC  fees  are 
for  services  provided  directly  to  the 
very  large  group  of  individuals  and 
corporations  that  participate  in  the  se- 
curities markets.  By  contrast,  the  rela- 
tively small  number  of  participants  in 
the  futures  markets  limits  the  ability 
of  the  CFTC  to  collect  significant 
amounts  of  revenue  from  service-relat- 
ed fees.  To  ask  that  the  fees  collected 
from  the  futures  Industry  equal  the 
fees  collected  in  the  securities  industry 
is  like  asking  the  crowd  at  your  local 
high  school  football  game  to  pay  for 
the  cost  of  the  Super  Bowl.  The  at- 
tempt Is  prohibitively  burdensome  on 
a  relatively  small  number  of  partici- 
pants. 
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The  user  fee  amendment  at  issue 
would  impose  a  significant  financial 
burden  on  individual  traders  In  rela- 
tion to  the  volume  of  trading  by  these 
individuals.  This  disproportionate 
burden  on  professional  traders  cannot 
be  justified.  Traders  are  the  market 
makers,  the  ones  that  assume  the  risk 
in  order  to  permit  hedgers  the  neces- 
sary protections  of  the  futures  mar- 
kets. A  user  fee  could  clearly  cause  a 
decline  In  the  participation  of  these 
traders  in  the  markets,  which  would 
only  result  in  a  decrease  of  market  li- 
quidity, which  results  in  an  adverse 
effect  on  the  hedging  and  price  discov- 
ery function  of  the  futures  markets. 

I  urge  my  colleagues  to  accept  the 
recommendation  of  the  Agriculture 
Committee.  It  makes  sense  to  require 
the  CPTC  to  carefully  study  the  effect 
of  user  fees  on  market  liquidity,  and 
report  its  findings  to  the  Congress. 
Until  that  study  is  completed,  I  must 
strongly  oppose  user  fees  and  ask  my 
colleagues  to  defeat  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Conable). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RXCOROKD  VOTX 

Mr.    CONABLE.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  170,  noes 
216,  not  voting  46,  as  follows: 
[RoU  No.  365] 
AYES-170 
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IMI 


Anderson 

Ashbrook 

Atkinson 

Barnes 

Bedell 

Bellenson 

Bennett 

Bereuter 

Bingham 

BUley 

Boland 

BoUlns 

Brodhead 

Broomfield 

BroyhiU 

Burgener 

Butler 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Clay 

Cllnger 

Coats 

Conable 

Conte 

Coughlin 

Courter 

Coyne,  James 

Coyne,  WUliam 

Crockett 

D'Amours 

Dannemeyer 

Daub 

DeNardis 

Derwinski 

Dickinson 

Dixon 

Donnelly 

Dunn 

Dwyer 


Early 

Eklgar 

Edwards  (AL) 

Edwards  (CA) 

Erlenbom 

Evans (lA) 

Fen  wick 

Fiedler 

Fields 

Plorio 

Foglietu 

Prank 

Gejdenson 

Gibbons 

Oilman 

Gingrich 

Ooldwater 

Ooodllng 

Oradison 

Gramm 

Green 

Orisham 

HaU(OH) 

Hamilton 

Hansen  (UT) 

Hartnett 

Hawkins 

Heckler 

HUer 

HoUenbeck 

Holt 

Horton 

Hughes 

Johnston 

Kaatenmeler 

Kildee 

Kindness 

Lagomarslno 

LatU 

Leach 

Levitas 

Livingston 


Long(MD) 

Lott 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Markey 

Marks 

Martin  (NO 

Martin  <NY) 

McClory 

McCloskey 

McCoUum 

McDade 

McEwen 

McKliiney 

Michel 

Mikulski 

Miller  (CA) 

MiUer  (OH) 

Minish 

Mitchell  (NT) 

Moakley 

Murphy 

Nelligan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Oxley 

Patterson 

Pease 

Peyser 

Porter 

Pritchard 

Pursell 

Regula 

Rinaldo 

Ritter 

Rodlno 

Roemer 


Rogers 

Smith  (AL) 

Taylor 
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Mrs.  KENNELLY  changed  her  vote 
from  "aye"  to  "no." 

Messrs.  GEJDENSON.  HAWKINS. 
SILJANDER.  D'AMOURS.  SMITH  of 
Alabama,  and  TAYLOR  changed  their 
votes  from  "no"  to  "aye." 

Mr.  SILJANDER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 


(Mr. 


The  SPEAKER   pro  tempore 
Foley)  assumed  the  chair. 

The  SPEAKER   pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


D  1530 
FUTURES  TRADING  ACT  OP  1982 
The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

AMEWDMENT  OFFERED  BY  UR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of 
Iowa:  On  page  55,  between  lines  16  and  17, 
Insert  the  following: 

The  Commodity  Exchange  Act,  as  amend- 
ed (7  U.S.C.  1-20)  is  further  amended  by  in- 
serting after  section  8c  (7  U.S.C.  12c)  the 
following: 

"Sec,  8d  The  Commission  shall  revoke  the 
registration  of  any  futures  commission  mer- 
chant, associate  of  any  futures  commission 
merchant,  commodity  pool  operator  or  floor 
broker— 

"(1)  who  accepts  or  places,  either  directly 
or  indirectly,  any  order  for  the  purchases  or 
sale  of  any  conunodlty  for  future  delivery 
on  any  contract  market  from  any  person 
who  has  been  found  in  violation  of  the  pro- 
visions of  section  ,20;  or 

"(2)  who,  himself,  is  a  person  who  has 
been  found  in  violation  of  the  provisions  of 
section  20. 

Any  such  person  whose  registration  Is  re- 
voked in  accordance  with  this  section  shall 


September  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24953 


not  b€  eligible  to  reapply  for  registration 
until  twelve  months  after  the  date  of  revo- 
cation.". 

Sec.  2.  The  Commodity  Exchange  Act,  as 
amended,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  20.  Any  person  who,  directly  or  indi- 
rectly, sells  for  export  or  agrees  to  sell  for 
export  the  quantities  determined  pursuant 
to  subsection  (c)  below  of  any  wheat,  com, 
soybeans,  and  any  component  or  commodity 
related  to  wheat,  com,  or  soybean  as  the 
Commissioin  may  designate  shall  report  the 
following  information  to  the  Commission: 
(1)  the  date  of  such  sale  or  agreement,  (2) 
the  name  and  full  identity  of  the  commodi- 
ty, (3)  the  quantity  of  the  commodity,  (4) 
the  country  or  countries  to  which  the  com- 
modity is  to  be  shipped  and  the  ultimate 
destination  if  known,  and  (5)  such  other  in- 
formation as  the  Conunission  may  by  regu- 
lation require.  The  report  must  be  received 
by  the  Commission  within  forty-eight  hours 
of  the  sale  or  agreement. 

"(b)  Notwithstanding  the  provisions  of 
section  8  of  this  Act  or  any  other  provision 
of  this  Act,  the  Commission  shall  make 
available  to  the  public  each  such  report 
filed  with  the  Commission  pursuant  to  sub- 
section (a)  on  the  first  working  day  follow- 
ing their  receipt  by  the  Commission.  The 
Commission  shall  make  these  reports  public 
in  a  manner  that  will  (1)  assure  that  all  in- 
terested persons  may  obtain  access  to  these 
reports  at  the  same  time  and  (2)  protect 
against  any  person  or  firm  obtaining  prema- 
ture disclosure  of  the  information  the  re- 
torts contain.  The  Commission  shall  contin- 
ue to  make  this  information  available  to  the 
public  for  a  reasonable  period  of  time. 

"(c)  Consistent  with  the  interest  of  agri- 
cultural producers  and  others  in  the  infor- 
mation contained  in  these  reports,  the  pur- 
poses of  this  section,  and  the  public  interest, 
the  Commission  shall  promulgate  rules  and 
regulations  implementing  the  provisions  of 
this  section  within  ninety  days  of  the  effec- 
tive date  of  this  Act  and  may  amend  those 
rules  and  regulations  from  time  to  time 
thereafter.  The  Commission  may  by  nile  or 
regulation,  among  other  things,  limit  the 
class  of  persons  required  to  report  pursuant 
to  subsection  (a).  Unless  or  until  changed  by 
rule  or  regulation  promulgated  pursuant  to 
this  subsection,  the  class  of  persons  re- 
quired to  report  hereunder  shall  be  limited 
to  those  persons  whose  total  export  sales 
and  cancellations  of  wheat,  com,  and  soy- 
beans exceed  one  hundred  thousand  metric 
tons  daUy  or  whose  total  export  sales  and 
cancellations  of  such  commodities  exceed 
two  hundred  thousand  metric  tons  within 
seven  calendar  days.". 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa. 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  amendment  has  been  before  the 
House  before,  and  it  passed  by  a  vote 
of  273  to  125.  It  is  the  same  amend- 
ment. The  principal  change  in  the  sit- 
uation since  that  time  is  another  ex- 
ample of  why  the  amendment  is 
needed. 

The  amendment  provides  that  those 
big  traders  that  deal  with  big  foreign 


buyers  that  have  big  sales  or  big  pur- 
chases must  report  these  sales  so  that 
the  people  in  this  country  know  within 
48  hours  that  a  big  sale  was  made. 

Under  the  present  reporting  system, 
they  are  supposed  to  report  to  the  De- 
partment of  Agriculture  after  they 
find  out  that  a  sale  is  made,  but  they 
have  overseas  subsidiaries,  and  in  one 
way  or  the  other  they  avoid  for  as 
long  as  18  days  letting  the  i>eople  in 
this  country  know  when  a  big  sale  is 
being  made. 

They  can  hedge  on  our  Board  of 
Trade,  even  though  the  grain  covered 
in  a  fixed-price  sale  is  of  foriegn  origin 
and  our  farmers  lost  money  on  the  big 
Canadian  wheat  sale  of  60  million 
bushels.  They  not  only  hedged  the 
amount  of  wheat  they  sold  at  a  fixed 
price  but,  in  addition  to  that,  bought 
more  on  the  Board  of  Trade  and  then 
sold  it  back  onto  the  market  later  at  a 
big  profit.  The  most  recent  example 
was  the  Argentine  com  sale. 

An  embargo  was  issued  on  grain  to 
Russia  and  as  a  result  of  the  embargo 
there  was  a  shift  in  the  world  market 
of  these  buyers,  and  they  replaced 
com  that  would  have  been  U.S.  origin 
with  com  from  Argentina  and  hedged 
it  through  their  subsidiaries  on  our 
Board  of  Trade.  It  appeared  for  a 
while  that  there  was  an  increase  in  ex- 
ports instead  of  a  decrease  in  exports. 
The  msu-ket  held  up  for  a  while,  and 
then,  when  they  started  canceling 
those  contracts  when  they  delivered 
the  com,  com  dropped  badly.  It  hurt 
our  farmers  in  the  end.  Our  farmers 
paid  for  the  hedging  of  that  Argentine 
com. 

This  amendment  provides  that  those 
who  sell  huge  quantities  will  report 
those  big  sales  to  the  CPTC  within  1 
day  and  CPTC  will  then  make  it  public 
within  48  hours. 

Now,  let  me  point  out  another  thing. 
We  have  17  people  in  the  Department 
of  Agriculture  taking  care  of  the  so- 
called  sales  reports,  and  all  they  are  is 
historical  reports.  By  the  time  they 
get  to  them  and  put  them  out,  it  is  his- 
tory. USDA  has  17  people  doing  that, 
and  3  people  can  do  the  same  thing 
down  at  CFTC  and  just  send  the 
copies  over  to  the  Department  of  Agri- 
culture and  they  will  have  better  in- 
formation than  they  have  now. 

I  think  the  very  least  we  can  do  for  a 
free  market  system  is  to  give  them  the 
information  they  need,  and  the  only 
people  who  should  oppose  this  are  the 
foreign  trading  companies  like  the 
Russians  and  some  big  companies  that 
trade  with  them.  It  will  help  protect 
U.S.  farmers  and  businesses. 

So,  Mr.  Chairman,  I  urge  the  adop- 
tion of  this  amendment  again  this 
year. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Iowa  is  correct,  and  I  agree  with  what 
he  is  trying  to  do. 


I  have  some  reservation  about  this 
amendment,  but  the  gentleman  has 
worked  so  diligently  and  even  though 
I  personally  do  not  feel  comfortable 
with  it,  I  would  not  oppose  the  amend- 
ment at  this  point  and  would  reserve 
further  discussion  perhaps  in  confer- 
ence. We  would  not  oppose  the  amend- 
ment at  this  point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Smith). 

The  amendment  was  agreed  to. 

AMENDIfENT  orTERED  BY  MR.  SMrTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of 
Iowa:  On  page  36,  between  lines  3  and  4, 
insert  the  following: 

The  Commodity  Exchange  Act,  as  amend- 
ed, is  further  amended  by— 

(1)  inserting  in  section  5  after  "to  desig- 
nate any  board  of  trade"  the  following: 
"except  as  specified  in  section  5(h)  of  this 
Act": 

(2)  inserting  in  section  5  a  new  subsection 
(h)  as  follows: 

■(h)  Beginning  with  contracts  which 
expire  during  or  after  February  1985,  desig- 
nation shall  be  hereby  deemed  withdrawn 
for  all  contract  markets  for  cattle  or  beef 
parts  or  beef  products  until  or  unless  desig- 
nated as  hereafter  provided  in  this  section. 
No  board  of  trade  shall  be  designated  as  a 
contract  market  for  cattle  or  beef  parts  or 
beef  products  until  or  unless  the  Secretary 
of  Agriculture  determines  that  the  designa- 
tion of  such  board  of  trade  as  a  contract 
market  is  approved  or  favored  by  at  least  a 
majority  of  the  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  produc- 
tion for  sale  of  the  cattle  specified  in  the  fu- 
tures contract  for  which  such  board  of  trade 
is  seeking  designation  or  in  the  production 
for  sale  of  the  cattle  from  which  the  beef 
parts  of  beef  products  are  derived  for  which 
such  board  of  trade  is  seeking  designation.". 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  want  to  thank  the  chairman  of  the 
committee  for  accepting  the  last 
amendment,  and  I  want  to  lay  this  one 
out. 

Mr.  GLICKMAN.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman, 
may  I  inquire,  which  amendment  is 
the  gentleman  discussing? 

Mr.  SMITH  of  Iowa.  This  is  the  fu- 
tures on  cattle. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  want  to  draw  the  attention  of  the 
Members  to  this.  I  think  it  is  a  good 
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amendment.  I  reaUy  do.  All  the 
amendment  does  really  is  to  say  that 
the  cattle  futures  contract,  which  has 
been  in  considerable  trouble  and  is 
still  not  performing  the  way  it  should 
be  performing,  would  be  suspended  a 
year  and  a  half  from  now  if  between 
now  and  that  time  they  do  not  clean  it 
up  and  secure  an  affirmative  referen- 
dum from  the  cattle  producers.  Now. 
that  is.  in  a  nutsheU,  what  it  does.  It 
gives  them  time  to  clean  it  up  and  to 
have  a  referend\m[i. 

We  have  had  a  niunber  of  referen- 
dvuns  on  checkoff.  It  only  costs  $60,000 
to  $70,000  for  a  referendum.  We  have 
had  checkoffs  on  beef  and  on  eggs  and 
on  a  number  of  commodities.  So  that 
is  the  way  the  referendum  would  be 
conducted.    I   have   no   doubt   in   my 
mind  at  all  that  if  they  wUl  clean  up 
this  contract  and  do  what  they  ought 
to  do,  the  cattle  producers  would  sup- 
port it.  Right  now  there  are  a  number 
of  cattle  organizations  on  record  that 
want  it  canceled  as  of  today,  but  at  the 
same  time  they  recognized  that  it  is 
possible  to  have  a  cattle  contract  that 
would  be  good  for  the  cattle  producers 
of  this  country  so  that  we  can  shift 
the  risk.  The  main  problem  with  the 
cattle  contract  is  that  there  are  too 
many  shorts  compared  to  longs,  and  as 
a    result,    about    96    percent    of    the 
people  in  the  cattle  contract  are  specu- 
lators. That  is  just  too  much  specula- 
tion. The  "Merc"  has  not  seen  fit  to 
try  to  reduce  the  number  of  shorts 
who  are  not  farmers  or  who  are  not 
cattle  producers  in  any  manner  at  all. 
and.  therefore,  we  are  going  to  contin- 
ue to  have  too  many  shorts  compared 
to  longs  and  too  heavy  a  percentage  of 
speculation   in   these   futures   unless 
they  do  something  about  it. 

So.  Mr.  Chairman.  I  would  ask  that 
this  amendment  be  adopted.  Again, 
what  it  does  is  to  say  that  a  year  and  a 
half  from  now.  they  cannot  sell  a  Feb- 
ruary 1985  contract  imless  between 
now  and  then  they  have  an  affirma- 
tive referendum  by  the  cattle  produc- 
ers of  this  coimtry. 

Mr.  DE  LA  GARZA.  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  appreciate  the  work 
and  the  diligence  of  our  colleague,  the 
gentleman  from  Iowa  (Mr.  Smith). 
The  fact  is,  though,  Mr.  Chairman, 
that  this  would  be  entirely  disruptive 
of  the  CPTC  jurisdiction  and  authori- 
zation. It  would  be  unworkable  due  to 
the  fact  that  not  only  do  the  cattle 
producers  trade  or  engage  in  pur- 
chases of  the  commodity  but  there  are 
other  people  engaged  in  purchases  of 
the  commodity  such  as  processors  and 
packers. 

The  fact  is,  as  the  gentleman  from 
Iowa  well  knows,  that  for  anyone  in- 
terested in  any  new  contracts  submit- 
ted to  the  CFTC  for  approval,  there 
are  necessary  timeframes  within 
which  producers  or  anyone  interested 
can  present  their  views  and  have  an 


impact.  The  CPTC  supervises  this,  and 
that  is  the  agency  to  which  we  have 
given  the  authority. 

To  open  it  up  and  set  a  precedent 
that  contracts  or  proposed  contracts 
by  exchanges,  for  example,  would  be 
put  to  a  referendum  separate  and 
apart  from  comment  periods  in  the 
Federal  Register  and  hearings  as  nec- 
essary. I  think  the  gentleman  would 
agree  with  me.  would  present  a  prob- 
lem. 

I  have  no  problem  with  the  gentle- 
man's intent.  I  would  agree  with  the 
gentleman  on  that,  and  I  would  work 
with  him  in  any  way  I  can.  but  I  think 
to  open  contracts  to  referendum  by 
producers  would  have  a  devastating 
effect.  What  would  we  do  then  with 
wheat,  with  com,  or  with  petroleum? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Iowa. 


D  1540 
Mr.  SMITH  of  Iowa.  Let  me  point 
out  clearly  right  now,  wheat  and  corn 
contracts  are  working.  I  have  no  criti- 
cism about  them  other  than  delivery 
points. 

But  I  think  that  where  there  is  one 
contract  that  has  a  serious  problem 
that  they  ought  to  clean  up  that  one 
contract  for  the  protection  of  the  rep- 
utation of  the  entire  industry. 

I  want  to  ask  the  gentleman  this. 
The  gentleman  understands,  I  know, 
that  there  are  a  lot  of  problems  in  this 
cattle  contract.  He  also  knows  they 
have  not  done  anything  to  move  to 
clean  them  up. 

I  want  to  find  some  way  to  keep 
pressure  on  them  to  improve  this  con- 
tract. If  they  do  not  do  something  to 
improve  this  contract,  will  the  gentle- 
man consider  this  kind  of  legislation 
seriously? 

Mr.  DE  LA  GARZA.  I  would  tell  the 
gentleman  now  that  I  join  with  him  in 
telling  the  industry,  the  CFTC  to  take 
a  look  at  this  contract  and  to  try  and 
improve  it  if  it  needs  improvement.  If 
that  does  not  meet  with  the  require- 
ments   of    the    gentleman,    then    of 
course  we  would  offer  the  gentleman 
hearings  at  the  appropriate  time. 
But  I  join  with  the  gentleman  now. 
Mr.  SMITH  of  Iowa.  The  gentleman 
knows  the  cattle  feeders  are  really  in 
trouble.  There  is  no  doubt  about  that. 
If  we  do  not  pass  this  amendment 
today,  would  the  gentleman  next  Feb- 
ruary or  March,  when  we  get  back 
here  have  a  hearing  on  this  and  con- 
sider going  ahead  if  they  have  not 
cleaned  up  this  contract  at  that  time? 
Mr.  DE  LA  GARZA.  I  will  tell  the  gen- 
tleman most  assuredly.  Our  committee 
has  a  continuing  committee  on  over- 
sight and  on  the  needs  of  our  agricul- 
ture and  our  people.  Any  time  that  a 
need  presents  itself,  it  is  our  responsi- 
bility to  have  adequate  hearings  and 


to  proceed  accordingly  after  testimony 
is  presented. 

Again,  I  reluctantly  oppose  the 
amendment  of  the  gentleman  because 
of  its  technical  aspects,  not  because  of 
the  intent  and  the  diligence  of  the 
gentleman.  I  concur  with  that  and  will 
do  everything  that  I  can  to  assist  the 
gentleman  in  that  endeavor. 

Mr.  SMITH  of  Iowa.  I  understand 
the  pressure  you  are  imder  for  time 
and  I  am  not  going  to  ask  for  a  record- 
ed vote  based  upon  what  the  gentle- 
man has  said. 

Mr.  GIJCKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GUCKMAN.  I  would  like  also 
to  echo  my  concern  about  the  viability 
of  the  cattle  market.  But  as  the  chair- 
man of  the  full  committee  said,  a  lot 
of  other  people  have  interests  in  the 
price  and  the  price  discovery  mecha- 
nisms other  than  the  cattlemen  or  the 
cattle  producers. 

You  have  the  Safeway  stores  and 
the  middlemen  who  have  an  interest 
in  this  as  well. 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman. 

Mr.  SMITH  of  Iowa.  The  record 
shows  that  very  few  of  them  use  the 
futures. 

Mr.  GLICKMAN.  I  do  not  know 
about  that. 

Mr.  SMITH  of  Iowa.  Yes.  We  had  a 
16-month  study,  the  only  one  done  by 
computer,  and  they  are  just  not  a  sig- 
nificant force  in  the  contracts. 

Mr.  GUCKMAN.  But  the  fact  of  the 
matter  is  that  they  are  third-party 
beneficiaries  to  the  actions  that  occur 
on  the  Mercantile  Exchange.  So  I 
would  hate  to  just  automatically  set 
up  a  situation  where  one  group  of 
people  would  be  able  to  ban  the  whole 
trading  of  the  situation. 

But,  on  the  other  hand,  I  want  to 
tell  you  that  you  have  done  more  than 
anybody  else  to  indicate  to  the  Con- 
gress the  continuing  and  consistent 
problems  that  occur  in  an  industry, 
and  I  assure  the  gentleman  of  my  own 
personal  support  also  to  do  the  neces- 
sary oversight  in  the  conmiittee  next 
year. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Smith). 
The  amendment  was  rejected. 

AMENDMENT  OFTEHED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Smith  of 
Iowa:  On  page  40.  between  lines  13  and  14, 
insert  the  following: 


September  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24955 


Section  8  of  the  Commodity  Exchange  Act 
is  amended  by  inserting  a  new  section,  sec- 
tion 8(d),  as  follows: 

Sec.  8.  (dXl)  As  used  in  this  subsection 
"insider"  means  any  individual  who  has 
access  to  Information,  not  generally  avail- 
able to  the  public,  about  present  or  antici- 
pated cash  or  futures  trading  or  present  or 
anticipated  cash  or  futures  positions,  to 
which  such  individual  is  not  a  party,  in  any 
conunodity  of  any  other  person,  where  such 
trading  or  positions  are  in  amounts  at  or 
above  Commission  designated  reporting 
levels  as  specified  pursuant  to  section  41  of 
this  Act. 

(2)  No  insider  shall  own,  control,  have  a 
beneficial  interest  in,  or  enter  into  any  con- 
tract or  contract  for  future  delivery  in  any 
such  commodity  on  any  contract  market. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
first,  before  I  proceed  with  the  amend- 
ment. I  want  to  thank  the  committee 
for  the  amount  of  work  on  this  CPTC 
bill  this  year. 

When  I  first  had  the  idea  of  a  CPTC 
some  8  years  ago.  there  were  only  17 
people  down  in  what  was  called  the 
CEIA  in  the  Department  of  Agricul- 
ture. The  industry  was  just  about  to 
explode. 

The  administration  at  that  time  did 
not  think  there  was  any  need  at  all  to 
get  concerned.  They  did  not  see  this 
explosion  coming  on.  But.  in  fact, 
there  has  been  an  explosion  even 
beyond  what  those  of  us  who  saw  it 
coming  had  anticipated. 

It  has  now  become  an  important  fi- 
nancial tool  to  the  United  States  of 
America  and  this  is  a  very  important 
bill. 

I  thank  the  gentleman  from  Texas 
and  the  others  on  the  committee  for 
having  proceeded  diligently  with  this 
bill  this  year. 

I  hope  that  the  gentleman  will 
accept  the  amendment. 

The  amendment  provides  that  an  in- 
sider cannot  trade  futures  on  his  own 
accoimt. 

The  SEC  does  not  permit  insiders  to 
do  so  but  it  is  not  a  violation  of  com- 
modities law. 

An  insider  is  defined  in  one  para- 
graph and  the  other  paragraph  says 
those  insiders  caimot  trade.  It  would 
prohibit  the  officers  of  corporations 
that  have  access  to  their  company's 
future  trading  information  from  trad- 
ing on  their  own  account. 

Some  companies  prohibit  that.  It  is 
really  a  conflict  of  interest  to  do  it. 
But  some  companies  do  not  prohibit  it. 

It  also  prohibits  those  brokers  that 
handle  those  kinds  of  trades  from 
trading  on  their  own. 

We  had  a  study  in  the  Small  Busi- 
ness Committee  and  found  out  that 


out  of  1,027  big  traders  there  were  80 
insiders.  The  80  insiders  made  $100 
million  of  the  $155  million  that  was  on 
the  profit  side  during  a  16-month 
period. 

When  80  out  of  1.027  make  two- 
thirds  of  the  profits  on  the  profit  side 
during  that  period,  it  raises  questions 
especially  when  they  have  information 
about  big  traders  positions. 

They  have  an  advantage.  Insiders 
just  should  not  be  in  the  market  at  all. 

Some  companies  prohibit  their  offi- 
cers from  trading  en  their  own  in  com- 
modities the  company  is  trading  in.  I 
think  they  all  should. 

So  what  the  amendment  would  do 
here  is  just  say  that  like  with  the  SEC. 
insiders  should  not  be  trading  in  fu- 
tiircs  &t  ftll 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  BROWN  of  Colorado.  The  prof- 
its that  the  gentleman  reported  from 
the  new  definition  of  insiders,  were 
those  net  profits  or  were  those  trading 
profits? 

Mr.  SMITH  of  Iowa.  Those  were 
trading  profits. 

Mr.  BROWN  of  Colorado.  So  it 
could  well  be  those  individuals  had  a 
net  loss  in  their  overall  trading? 

Mr.  SMITH  of  Iowa.  No,  not  in  this 
case.  The  study  went  far  enough  to 
prove  that  this  was  not  the  case. 

Obviously  there  are  losses  that 
offset  profits  somewhere  in  the  mar- 
ketplace. But  the  losses  were  not  ab- 
sorbed by  these  80  that  had  these  posi- 
tions. 

Mr.  BROWN  of  Colorado.  The  indi- 
viduals who  were  involved  here,  were 
they  corporate  employees  in  most 
cases? 

Mr.  SMITH  of  Iowa.  In  most  cases. 

Mr.  BROWN  of  Colorado.  Does  not 
the  definition  for  a  corporate  insider 
also  deal  with  the  question  of  using 
corporate  information  for  gain? 

Mr.  SMITH  of  Iowa.  Is  the  gentle- 
man asking  should  the  SEC  do  some- 
thing about  this? 

Mr.  BROWN  of  Colorado.  I  am 
saying  the  current  statutes  with 
regard  to  the  SEC  provide  the  use  of 
insider  information  for  a  corporation 
cannot  be  used  for  personal  profit  in 
these  circimistances. 

Mr.  SMITH  of  Iowa.  They  could  not 
do  it  in  the  stock  market  but  they  can 
do  it  in  commodities  and,  as  a  matter 
of  fact,  the  head  of  one  of  the  com- 
modities organizations  said  that  he  did 
not  think  that  he  had  the  right  to  pro- 
hibit speculation  by  anybody. 

Mr.  BROWN  of  Colorado.  It  would 
seem  to  me,  and  I  know  that  there  are 
other  Members  who  are  more  skilled 
in  that  portion  of  the  SEC  statutes 
than  I,  but  I  think  you  will  find  that  it 
is  very  clear  that  there  is  an  opportu- 
nity for  a  stockholder  derivative  suit  if 
information  is  gained  from  corporate 


employees  involving  insiders'  informa- 
tion and  if  they  use  that  information 
for  a  profitable  purpose. 

I  think,  the  situation  is  already  cov- 
ered. 

Mr.  SMITH  of  Iowa.  I  think  the  easy 
way  to  handle  this  is  just  to  say  that 
they  caimot  trade,  period,  and  then 
you  do  not  have  to  go  through  a  law- 
suit to  try  to  get  some  money  back. 

Besides,  how  are  you  going  to  get 
the  evidence? 

Mr.  BROWN  of  Colorado.  The  evi- 
dence, of  course,  in  these  transactions 
is  easily  obtained  because  when  you 
are  above  the  futures  trading  limit 
that  requires  a  reporting.  All  of  your 
trades  are  reported. 

Mr.  SMITH  of  Iowa.  But  only  to  the 
CFTC.  The  stockholder  out  there  does 
not  get  that  information. 

Mr.  BROWN  of  Colorado.  But  those 
are  public  records  or  ones  that  can  be 
obtained  by  the  public. 

Mr.  SMITH  of  Iowa.  No.  there  is  a 
provision  in  the  bill  that  says  they 
cannot  be  released.  It  has  been  in  the 
law  and  I  am  for  it  in  most  cases. 

I  think  you  have  to  have  some  limi- 
tation on  the  amount  of  information 
that  is  distributed  that  comes  from 
that  source. 

Mr.  BROWN  of  Colorado.  Do  I  un- 
derstand you  are  saying  that  if  some- 
one alleges  wrongdoing  they  carmot 
get  access  to  that  trading  information? 

Mr.  SMITH  of  Iowa.  That  is  right. 

Mr.  BROWN  of  Colorado.  You  are 
saying  if  there  is  an  alleged  wrongdo- 
ing, through  court  process  you  are  not 
allowed  to  get  access  to  the  informa- 
tion? 

Mr.  SMITH  of  Iowa.  Not  under  this 
statute. 

D  1550 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  has  a 
valid  concern  that  I  agree  with.  His 
amendment,  though,  I  am  not  satisfied 
is  drafted  technically  to  do  exactly 
what  he  wants  to  do.  Besides,  I  would 
like  to  inform  the  gentleman— he  al- 
ready knows,  because  he  has  read  the 
legislation— in  the  study  to  be  conduct- 
ed and  led  by  the  Federal  Reserve,  we 
have  provisions  that  take  care  of  his 
concerns.  The  study  requires  informa- 
tion on  the  sufficiency  of  the  public 
policy  tools  available  to  the  Commis- 
sion or  other  agencies  to  limit  or  cur- 
tail any  such  trading  activity  which  is 
found  likely  to  have  a  harmful  effect 
on  national  economic  goals.  That  is 
part  of  the  study. 

Second,  the  study  calls  for  the  ade- 
quacy of  investor  protection  afforded 
to  participants  in  designated  markets 
for  such  trading;  that  is  another  part 
of  the  study. 

Finally,  the  extent  to  which  con- 
tracts and  related  instnmients  may  be 
utilized   to   manipulate   or   to   profit 
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from  the  manipulation  of  the  markets 
for  evidences  of  indebtedness,  foreign 
cvirrency  and  securities,  is  another 
part  of  the  study. 

It  encompasses  overall  what  the  gen- 
tleman attempts  to  do. 

I  hope  that  that  might  satisfy  the 
gentleman  and  that  the  Federal  Re- 
serve and  the  designated  agencies 
would  look  into  that  situation. 

My  concern  is  that  the  amendment 
does  not  define  "Individual  who  has 
access  to  information,"  and  this  con- 
ceivably impose  criminal  sanctions 
upon  a  farmer,  completely  away  from 
the  market  if  he  should  perchance  fall 
into  any  information.  It  does  not  say 
from  what  source.  Now,  an  insider  or 
somebody  working  solely  in  the  Ex- 
change or  solely  with  a  broker,  that  al- 
ready has  been  addressed.  But  my  con- 
cern is  with  the  refinement  of  "indi- 
vidual" and  the  refinement  of  "infor- 
mation" I  think  would  be  necessary 
before  we  would  accept  this  amend- 
ment. The  thrust  of  the  gentleman's 
amendment  I  have  no  problem  with. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  I  might  point 
out  to  the  gentleman  that  we  changed 
the  wording  a  little  bit  since  yesterday 
on  the  suggestion  of,  I  think,  one  of 
your  counsel,  and  I  think  it  was  a  good 
change.  I  do  not  believe  that  problem 
is  there  now.  It  is  only  in  the  event 
that  they  have  Information  not  avail- 
able to  the  public  on  the  trading  posi- 
tions of  one  of  these  big  traders,  not 
from  anybody  else,  just  one  of  the  big 
traders. 

Mr.  DE  LA  GARZA.  WeU,  that  stUl 
does  not  cure  it.  An  individual  can  be  a 
farmer  trying  to  plan  for  his  commod- 
ities, a  cattle  feeder  or  a  poultry  pro- 
ducer. They  could  not  hedge  their 
future  needs  for  grains  if  they  were  on 
a  plane  and  they  heard  someone  from 
some  company  say,  "Hey.  look,  I  think 
that  this  might  happen  or  that  might 
happen." 

Now,  I  do  not  know,  again,  how  you 
would  enforce  this,  how  you  would 
find  out  who,  as  an  insider  defined  by 
the  gentleman,  had  information.  What 
is  the  enforcement  procedure?  How 
are  we  going  to  find  out  that  someone 
who  traded  had  insider  information? 

So  we  are  left,  then,  to  haphazard, 
by  accident  or  by  innuendo  or  by 
someone  who  does  not  like  him.  How 
would  we  address  that  issue? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield,  to  start  with,  they  only 
need  look  at  the  big  traders.  They  are 
making  reportable  trades.  And  then  if 
these  are  officers  of  big  traders,  they 
would  enforce  it  through  the  CFTC. 
The  CPTC  is  going  to  do  it. 

Mr.  DE  LA  GARZA.  WeU.  the  CPTC 
already  has  that  jurisdiction. 
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Mr.  SMITH  of  Iowa.  But  there  is  not 
a  law  that  prohibits  these  Insiders 
from  trading. 

Mr.  DE  LA  GARZA.  Yes,  they  have  a 
law  to  enforce  against  anyone  who  in 
any  way  obstructs  or  goes  against  the 
regulations. 

Mr.  SMITH  of  Iowa.  But  there  are 
no  regulations  that  prohibit  that. 

Mr.  DE  LA  GARZA.  There  are  regula- 
tions against  fraud.  Maybe  if  the  gen- 
tleman could  work  further  with  us,  to 
try  and  draft  legislation- 
Mr.  SMITH  of  Iowa.  I  would  be  glad 
to.  But  why  does  not  gentleman  take  it 
to  conference  with  him,  and  let  us 
work  out  some  language. 

Mr.  DE  LA  GARZA.  Perhaps  we  owe 
the  gentleman  that,  for  the  work  that 
he  has  done;  with  no  obligation  on  our 
part.  Perhaps  it  could  be  refined,  be- 
cause we  agree  with  his  basic  intent; 
we  would  accept  his  amendment,  to 
take  it  to  conference  for  possible  re- 
finement, to  see  if  we  can  do  what  the 
gentleman  would  like  to  do. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman.  I  know  the  gentleman 
from  Kansas  has  had  a  longtime  inter- 
est in  this  very  subject,  and  I  think  be- 
tween the  three  of  us  we  can  do  some- 
thing. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  agree  with  my 
chairman.  I  am  not  going  to  object  to 
this  amendment  because  I  think  it  has 
an  interesting  concept.  But  the 
amendment  as  drafted  is  not  clear  in 
this  respect:  You  use  the  language 
that  an  insider  means  any  individual 
who  has  access  to  information  not  gen- 
erally available  to  the  public  about 
present  or  anticipated  cash  or  futures 
trading.  But  nowhere  in  the  amend- 
ment Is  the  word  "materiality"  used. 
So  nowhere  do  you  have  in  there  that 
it  is  material  information.  It  could  be 
immaterial  information  about  future 
trading  transactions.  You  certainly 
would  not  want  to  penalize  somebody 
for  unimportant  information,  nor 
would  we  want  somebody  to  be  subject 
to  a  lawsuit.  Those  are  the  kinds  of 
issues  I  think  need  to  be  refined. 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield,  I  think  that  is  a  legiti- 
mate criticism  of  the  amendment.  I 
know  the  gentleman  has  been  interest- 
ed in  this  for  a  long  time.  But  the  gen- 
tleman does  agree  that  we  do  need 
something  in  CFTC  comparable  to 
what  they  have  in  the  SEC  on  that. 

Mr.  GLICKMAN.  I  think  this  lan- 
guage needs  to  be  refined,  however; 
but  I  am  not  going  to  object  to  the 
amendment. 

Mr.  SMITH  of  Iowa.  And  at  the  very 
least,  then  the  boards  themselves 
would  exclude  people  who  should  not 
be  trading.  Now  some  do  not  think 
they  can. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Smith). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Smith  of 
Iowa)  there  were— ayes  18,  noes  10. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II?  If  not.  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  resumed  the  chair, 
Mr.  Stokes,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5447)  to  extend  the 
Commodity  Exchange  Act,  and  for 
other  purposes,  pursuant  to  House 
Resolution  566,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 

third  reading  of  the  bill. 
The  bill  was  ordered  to  be  engrossed 

and  read  a  third  time,  and  was  read 

the  third  time. 

D  1600 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  wUl  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  319.  nays 
59.  not  voting  54,  as  follows: 
[Roll  No.  366] 
YEAS— 319 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 


Archer 
Aspin 
AuColn 
Bailey  (MO) 
Bailey  (PA) 
Barnes 
Bedell 
Beilenson 


Bennett 

Bereuler 

Bethune 

Bevill 

Blaggl  . 

Bingham 

Blanchard 

Bliley 
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Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Biinkley 

Brodhead 

Brooks 

Brown  (CA> 

Broyhill 

Byron 

Campbell 

Carney 

Clausen 

Clay 

Coleman 

Corcoran 

Coyne,  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

E>ellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  <CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans (LA) 

Evans  (IN) 

Pary 

Fazio 

Perraro 

Fiedler 

Findley 

Pish 

Flippo 

Plorio 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fountain 

Fowler 

Frank 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gregg 

Guarini 

Gunderson 

Hagedorn 

Hall(OH) 

Hall.  Ralph 

Hall.  Sam 


Hamilton 

Hammerschmidt 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

Hightower 

Hillis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

KenneUy 

KUdee 

Kindness 

Kogovsek 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

LeBoutUlier 

Leland 

Lent 

Levltas 

Lewis 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McDade 

McENven 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrisor. 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 


Ottlnger 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss  ' 

Rinaldo 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rosenthal 

Rostenkowski 

Roth 

Roybal 

Russo 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shelby 

Shumway 

Slljander 

Simon 

Skeen 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Spence 

St  Germain 

Stangeland 

Stanton 

SUrk 

Stenholm 

Stokes 

Studds 

Synar 

Tauke 

Tauzin 

Taylor 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Wax  man 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

WilUams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Zablockl 


Ashbrook 

Atkinson 

Broomfield 

Brown  (CO) 

Butler 

Carman 

Chappie 

Cheney 

Clinger 

Coats 

Conable 

Conte 

Courter 

Coyne.  James 

Dannemeyer 

Dickinson 

Doman 

Dreier 

Fenwick 

Fields 


NAYS— 59 

Frenzel 

Oilman 

Gramm 

Green 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

HUer 

Hubbard 

Jeffries 

Johnston 

Kramer 

Livingston 

Lungren 

Martin  (NY) 

McCloskey 

McCollum 

McDonald 

Mottl 

NeUlgan 


Paul 

Peyser 

Porter 

Rltter 

Roemer 

Roukema 

Rudd 

Schroeder 

Shaw 

Shuster 

Smith  (AL) 

Smith  (OR) 

Solomon 

Staton 

Stump 

Swift 

Thomas 

Walker 

Young (FL) 


NOT  VOTING-54 


Addabbo 

Badham 

Bafalis 

Barnard 

Beard 

Benedict 

Boner 

Brown  (OH) 

Burgener 

Burton.  John 

Burton.  Phillip 

Chappell 

Chisholm 

Coelho 

Collins  (ID 

Collins  (TX) 

Conyers 

CoughUn 


Derwinski 

Ertel 

Evans  (GA) 

FasceU 

Fithlan 

Forsythe 

Garcia 

Gray 

Grisham 

Hance 

Heftel 

Ireland 

LaFalce 

Lee 

Lehman 

Mattox 

McCurdy 

Moffett 

D  1610 


Napier 

O'Brien 

Petri 

Ratchford 

Rhodes 

Rose 

Rousselot 

Savage 

Skelton 

Smith  (PA) 

Solarz 

Stratton 

UdaU 

Weiss 

Wortley 

Yates 

Young  (MO) 

Zeferetti 


Messrs.  BUTLER.  STUMP, 

KRAMER,  and  ROEMER  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  PHILIP  M.  CRANE  and  Mr. 
DANIEL  B.  CRANE  changed  their 
votes  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


EXTENDING  APPRECIATION  OP 
THE  CONGRESS  TO  U.S.  DE- 
PARTMENT OF  AGRICULTURE 
GRADUATE  SCHOOL  ON  ITS 
60TH  ANNIVERSARY 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
send  to  the  desk  a  concurrent  resolu- 
tion (H.  Con.  Res.  412)  extending  to 
the  Graduate  School,  United  States 
Department  of  Agriculture,  the  appre- 
ciation of  the  Congress  on  the  60th 
anniversary  of  the  founding  of  the 
school,  and  ask  unanimous  consent  for 
its  immediate  consideration. 


The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  412 

Whereas,  the  Graduate  School.  United 
States  Department  of  Agriculture,  is  an  In- 
novative and  important  provider  of  practi- 
cal, relevant  continuing  education  and  train- 
ing for  government  personnel  and  agencies, 
and  the  public;  and 

Whereas,  the  Graduate  School  is  op>erated 
on  a  self-sustaining  nonprofit  basis  and  re- 
ceives no  appropriated  funds  from  the  Fed- 
eral Government;  and 

Whereas,  the  public  interest  has  been  well 
served  by  the  Graduate  School,  United 
States  Department  of  Agriculture,  since  its 
founding  in  1921:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatii}es 
(the  Senate  concurring).  That  the  Congress 
recognizes  the  school  year  1981-1982  as  the 
sixtieth  anniversary  of  the  founding  of  the 
Graduate  School,  United  States  Depart- 
ment of  Agriculture,  and  hereby  extends  to 
that  institution  its  appreciation  for  the 
flexible,  effective,  and  efficient  educational 
services  rendered  to  all  branches  of  govern- 
ment and  to  the  public  over  the  past  sixty 
years. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  for 
60  years  the  Graduate  School  of  the 
U.S.  Department  of  Agriculture  has 
been  serving  the  Government  and  the 
public.  I  believe  the  Congress  owes  an 
expression  of  gratitude  to  this  institu- 
tion, and  I  want  today  to  place  on  the 
public  record  my  appreciation  of  its 
services. 

The  kind  of  education  provided  by 
this  school  is  the  type  which  grows  out 
of  one  of  our  most  basic  traditions.  It 
grows  out  of  the  desire  of  individuals 
to  learn  for  the  sake  of  self-improve- 
ment. 

The  Graduate  School  does  not  grant 
degrees.  Its  students  do  not  wear  aca- 
demic gowns.  It  has  no  football  team. 
Students  who  have  attended  the  Graul- 
uate  School  since  its  founding  in  1921 
have  done  so  for  just  one  reason— they 
wanted  to  learn  more  about  subjects 
ranging  from  shorthand  to  law  and 
from  personnel  administration  to  eco- 
nomics and  math,  in  order  to  improve 
their  ability  to  work  and  make 
progress  in  their  careers. 

The  school  is  open  to  adults  of  all 
ages.  Its  faculty,  which  works  on  a 
part-time  basis,  is  recruited  mainly 
from  the  ranks  of  Government  experts 
and  from  educators  in  the  Washington 
area.  By  working  on  this  basis,  the 
school  has  been  able  to  attract  and 
keep  a  highly  skilled  faculty  in  20  sub- 
ject areas. 

This  educational  system  has,  of 
course,  been  valuable  to  the  thousands 
of  men  and  women  who  have  passed 
through  the  doors  of  the  Graduate 
School  over  the  past  60  years.  But,  Mr. 
Speaker,  I  believe  it  has  also  been  of 
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great  value  to  the  U.S.  Govennent  and 
to  the  people  that  Government  serves. 
The  Graduate  School  has  given  us 
Federal  employees  who  are  better 
equipped  because  of  their  voluntary 
studies  to  do  their  jobs  in  aU  branches 
of  Government.  The  training  provided 
by  the  Graduate  School  has  given  us 
more  effective  and  more  efficient 
public  servants,  and  for  that  we  all 
owe  a  debt  of  gratitude  and  praise  to 
the  school  and  its  students. 

I  think  the  House  should  know  that 
the  service  provided  by  the  school  goes 
beyond  the  classroom.  Since  1922.  a 
great  many  scholars,  statesmen,  scien- 
tists, and  public  officials  have  taken 
part  in  lecture  series  sponsored  by  the 
school.  The  Graduate  School  press  has 
made  many  of  these  lectures  avaUable 
to  even  wider  audiences  by  a  series  of 
books,  and  it  has  also  produced  a 
series  of  useful  and  effective  publica- 
tions in  areas  ranging  from  political 
science  to  studies  in  the  operation  of 
Government  agencies. 

The  Graduate  School  grew  out  of  a 
need  which  was  felt  by  leaders  in  our 
Government  as  far  back  as  1898,  when 
the  Secretary  of  Agriculture  of  that 
time  announced  there  was  a  special 
need  for  continuing  education  for 
young  scientists.  Finally,  after  World 
War  I,  a  joint  congressional  committee 
recommended  that  Government  de- 
partments give  more  attention  to  pro- 
viding opportunities  for  the  continu- 
ing eduction  of  Government  employ- 
ees. The  result  was  the  creation  of  the 
Graduate  School  in  1921  to  serve  Gov- 
ernment employees— throughout  the 
Government,  not  just  in  the  Agricul- 
tiue  Department— and  to  serve  other 
adults. 

The  Secretary  who  established  the 
Graduate  School  in  1921  said: 

I  believe  those  who  may  be  able  to  avail 
theselves  of  this  opportunity  will  both 
enrich  themselves  and  enhance  the  value  of 
the  service  they  render. 

Mr.  Speaker,  that  was  an  accurate 
prophecy.  The  school  has  served  us 
well,  and  it  should  be  congratulated.  I 
have  sponsored,  with  Mr.  Wampler  of 
Virginia,  a  resolution  recognizing  the 
1981-82  school  year  as  the  60th  smni- 
versary  year  of  this  institution  which 
operates  on  a  self-financing  basis  with 
no  appropriated  Federal  funds. 

Our  resolution  extends  the  apprecia- 
tion of  Congress  for  the  flexible,  effec- 
tive and  efficient  service  rendered  by 
the  school.  It  is  appreciation  which 
has  been  well  earned. 
•  Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
to  extend  my  congratulations  to  the 
Graduate  School,  U.S.  Department  of 
Agriculture  on  the  60th  anniversary  of 
its  founding. 

This  school  has  become  an  integral 
part  of  what  is  one  of  the  principal  in- 
dustries in  the  Nation's  Capital— edu- 
cation. 

The  course  offerings  provided  by  the 
Graduate  School  extend  from  various 


gardening  courses  to  higher  mathe- 
matics, advanced  accounting,  and  so 
forth.  A  number  of  personnel  from  the 
staffs  of  Members  here  in  the  House 
as  well  as  those  who  are  employed  in 
the  executive  and  judicial  branches  of 
Government  utilize  the  courses  of- 
fered by  the  school.  It  is  a  principal 
source  of  "continuing  education "  not 
only  for  Government  personnel  but 
the  public  generally  in  the  Washing- 
ton metropolitan  area. 

This  school  has  performed  well  since 
its  founding  in  1921-22  and  I  extend 
my  best  wishes  for  its  continued  sue- 

C6SS.A 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. ,  ^. 

The     concurrent      resolution     was 

agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table. 


AUTHORIZING         DEVELOPMENT 
OF  WEB  RURAL  WATER  DEVEL- 
OPMENT PROJECT 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4347) 
to  authorize  the  Secretary  of  the  Inte- 
rior to  proceed  with  development  of 
the  WEB  pipeline,  to  provide  for  the 
study  of  South  Dakota  water  projects 
to  be  developed  in  lieu  of  the  Oahe 
and         Pollock-Herreid         irrigation 
projects,  and  to  make  available  Mis- 
souri basin  pumping  power  to  projects 
authorized  by  the  Flood  Control  Act 
of  1944  to  receive  such  power,  with  a 
Senate     amendment     thereto,      and 
concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bUl. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 


That  the  WEB  Rural  Water  Development 
Project,  authorized  by  section  9  of  the 
Rural  Development  Policy  Act  of  1980  (94 
Stat.  1175),  is  reauthorized  subject  to  the 
provisions  of  section  9  of  that  Act,  as 
amended  by  section  2  of  this  Act.  The  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  is  authorized  to  proceed 
with  the  development  of  the  WEB  Rural 
Water  Development  Project,  consistent  with 
the  terms  and  conditions  of  section  9(e)  of 
that  Act.  as  amended  by  section  2  of  this 
Act.  and  to  make  available  for  immediate 
obligation  any  funds  appropriated  for  such 
project  for  fiscal  year  1981. 

Sec.  2.  Section  9  of  the  Rural  Develop- 
ment Policy  Act  of  1980  is  amended  by— 

(a)  striking  out  In  subsection  (b)  all  after 
"the  types  of  construction  Involved  herein  ' 
and  inserting  a  period  in  lieu  thereof; 

(b)  striking  out  the  first  sentence  of  sub- 
section (d);  and 

(c)  striking  out  the  first  sentence  of  sub- 
section (e)  and  inserting  In  lieu  thereof  the 
following:  "The  Secretary  of  the  Interior 
shall  use  funds  appropriated  under  this  Act 
to  provide  financial  assistance  to  plan  and 
develop  the  WEB  Rural  Water  Develop- 
ment Project  under  the  terms  and  condi- 
tions of  the  Consolidated  Farm  and  Rural 


Development  Act  and  the  rules  and  regula- 
tions promulgated  by  the  Department  of 
Agriculture  under  that  Act,  except  to  the 
extent  such  Act  or  rules  or  regulations  pro- 
mulgated thereunder  are  inconsistent  with 
the  provisions  of  this  section.". 

Sec.  3.  (a)  The  Secretary  Is  authorized,  in 
cooperation  with  the  State  of  South 
DakoU,  to  conduct  feasibility  Investigations 
of  the  following  proposed  water  resource  de- 
velopments: 

(1)  alternate  uses  of  facilities  constructed 
for  use  in  conjunction  with  the  Oahe  unit, 
initial  stage.  James  division,  Pick-Sloan  Mis- 
souri basin  program.  South  Dakota: 

(2)  future  uses  in  South  Dakota  of  water 
delivered  by  the  Garrison  unit,  Pick-Sloan 
Missouri  basin  program,  North  Dakota:  and 

(3)  a  reformulated  plan  for  the  develop- 
ment of  the  Pollock-Herreid  unit.  South 
Dakota  pumping  division,  Pick-Sloan  Mis- 
souri basin  program.  South  Dakota,  includ- 
ing Irrigation  of  alternative  lands  or  reduced 
acreages. 

(b)  The  Secretary  shall  report  to  Congress 
the  findings  of  the  studies  authorized  by 
this  section  along  with  his  recommenda- 
tions. 

(c)  The  Secretary  may  contract  with  the 
State  to  carry  out  the  studies  authorized  by 
this  section. 

Sec.  4.  (a)  The  Secretary  is  authorized  to 
cancel  the  master  contract  and  participating 
and  security  contracts  for  the  Oahe  unit. 
Initial  Stage:  Provided.  That  such  actions 
shall  be  done  with  the  agreement  of  the 
Oahe  Conservancy  Subdistrlct  and  the 
Spink  and  West  Brown  irrigation  districts: 
Provided  further.  That  any  repayment  obli- 
gation existing  at  the  time  of  cancellation  of 
the  master  and  participating  and  security 
contracts  shall  thereafter  be  treated  as  a  de- 
ferred cost  of  the  Pick-Sloan  Missouri  basin 
program:  Provided,  however.  That  such 
cosU  shall  be  assumed  and  repaid  by  the 
beneficiaries  of  any  future  project  which 
utilizes  the  Oahe  unit  facilities.  Such  repay- 
ment obligation  and  manner  of  repayment 
shall  be  determined  pursuant  to  the  Act  of 
June  n,  1902,  and  Acts  supplementary 
thereto  and  amendatory  thereof  (43  U.S.C. 

S'l).  ^     ,    ..    , 

(b)  Those  features  of  the  authorized  plan 
of  development  for  the  Oahe  unit.  Initial 
stage,  which  were  designed  for  and  could  be 
used  only  to  deliver  irrigation  water  to  the 
Spink  and  West  Brown  irrigation  districts 
namely:  Paulkton,  Cresbard,  West  Main. 
Redfield,  James,  and  East  canaLs;  Cresbard 
and  Byron  dams  and  reservoirs:  James  and 
Byron  pumping  plants:  and  associated  fea- 
tures: shall  not  be  constructed  by  the  Secre- 
tary without  further  action  by  the  Con- 
gress, but  nothing  in  this  Act  shall  be 
deemed  to  limit  the  authority  of  the  Secre- 
tary to  recommend  development  of  other 
features,  based  upon  any  study  authorized 
by  section  3(a)(1)  of  this  Act. 

Sec.  5.  The  Secretary  of  the  Interior,  in 
cooperation  with  the  Department  of 
Energy,  is  authorized  to  make  available  the 
Pick-Sloan  Missouri  basin  program  pumping 
power  to  the  Crow  Creek,  Cheyenne  River. 
Omaha  and  Standing  Rock  Indian  Reserva- 
tion irrigation  developments,  and  the  Grass 
Rope  Unit.  Pick-Sloan  Missouri  basin  pro- 
gram. Such  pumping  power  shall  also  be 
made  available  to  such  additional  irrigation 
proJecU  as  may  be  subsequently  authorized 
to  receive  such  power  by  Act  of  Congress. 

Sec.  6.  There  is  hereby  authorized  to  be 
appropriated  beginning  October  1,  1982, 
such  funds  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 
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Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Spealter,  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

Mr.  COLEMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  reserve  the 
right  to  object  in  order  to  enter  into  a 
colloquy  with  the  two  gentlemen  from 
South  Dakota  regarding  this  bill,  and 
if  it  is  in  order,  I  would  like  to  pro- 
pound questions  to  the  gentlemen  and 
receive  assurances  with  their  answers. 

Mr.  Speaker,  I  direct  my  questions 
to  the  gentleman  from  South  Dakota 
(Mr.  Daschle)  and  the  gentleman 
from  South  Dakota  (Mr.  Roberts). 

The  first  question  is,  what  specific 
feasibility  investigations  are  author- 
ized by  this  legislation?  In  the  section- 
by-section  analysis  of  the  bill  as  it  was 
amended  in  the  other  body,  section  3 
is  described  as  "self-explanatory." 

D  1620 

I  find  that  inadequate  and  ask  that 
my  two  colleagues  from  South  Dakota 
better  explain  section  3. 

Mr.  DASCHLE.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  section  3  of  the  bill  au- 
thorizes three  separate  studies: 

First,  a  study  to  see  if  there  is  some 
maimer  in  which  already  in-place  fea- 
tures of  the  Oahe  project  such  as  the 
Pierre  pumping  plant  and  the  Pierre 
Canal,  can  be  used  in  an  alternative  ir- 
rigation project.  Essentially,  this 
would  be  what  is  known  as  the 
CENDAK  project,  an  irrigation  proj- 
ect designed  to  deliver  water  to  the 
central  portion  of  South  Dakota,  ter- 
minating in  a  return  into  the  James 
River.  There  would  be  no  interbasin 
transfer  of  water  in  this  project. 

Second,  a  study  to  determine  how. 
and  in  what  manner,  water  to  be  po- 
tentially delivered  to  the  James  River 
in  South  Dakota  through  possible 
future  construction  of  the  Garrison 
project  might  be  used  in  the  State. 
Without  such  a  study,  involving  the 
possibility  of  dredging  of  the  James 
River  and  the  implementation  of  ring 
dikes  and  ox  bows  on  the  river,  as  well 
as  timing  of  the  return  flows  and  qual- 
ity of  the  same,  the  construction  of 
the  Garrison  might  result  in  periodic 
flooding  and  dewatering  of  the  James 
River,  and  have  a  negative  impact  on 
water  quality.  The  purposes  of  this 
study  would  be  to  see  if  there  is  some 
way  to  avoid  these  problems,  and  in- 
stead enhance  the  possibility  of  irriga- 


tion and  municipal  and  domestic  uses 
from  the  James  River  for  South 
Dakota.  No  interbasin  transfers  of 
water  will  occur  under  this  study. 

Third,  a  study  to  determine  if  the 
presently  authorized  PoUock-Herreid 
irrigation  project,  which  was  proved 
too  costly  to  area  residents  can  be  re- 
duced in  scale  to  prove  more  cost  ef- 
fective for  potential  users.  Again,  this 
study,  and  any  resultant  project, 
would  result  in  no  interbasin  transfer 
of  water. 

Mr.  COLEMAN.  Mr.  Speaker,  at  this 
point  I  yield  to  the  gentleman  from 
South  Dakota  (Mr.  Roberts). 

Mr.  ROBERTS  of  South  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  H.R.  4347  authorizes 
three  studies:  The  first  is  now  identi- 
fied by  the  Bureau  of  Reclamation  as 
the  Central  South  Dakota  Water 
Supply  System  Concept. 

The  second  is  an  extension  of  the 
currently  underconstruction  Garrison 
project,  to  see  if  there  are  any  benefi- 
cial uses  of  the  return  flows  of  that 
project  for  South  Dakota. 

The  third  is  for  a  reformulated  plan 
of  the  authorized  PoUock-Herreid 
unit.  This  plan  proved  infeasible  at 
the  14.000-acre  level.  The  study  would 
analyze  different  soil  areas,  but  all 
near  the  river,  as  in  the  original  unit 
authorization. 

All  three  studies  are  at  the  point  of 
needing  feasibility  authorization  to 
further  the  ongoing  studies. 

Mr.  COLEMAN.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  my 
second  question  is:  If  reauthorization 
of  WEB  means  that  the  Oahe  is 
deauthorized.  and  with  the  deletion  of 
paragraph  3(b),  is  it  correct  to  assume 
that  a  Federal  commitment  for  irriga- 
tion development  in  South  Dakota  no 
longer  exists?  And  if  that  is  the  case, 
then  what  water  development  projects 
are  being  studied? 

Mr.  DASCHLE.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  reauthorization  of 
WEB  does  not  mean  that  the  Oahe 
project  is  deauthorized.  However,  the 
bill  does  deauthorize  many  of  the  proj- 
ect features,  as  well  as  set  up  a  mecha- 
nism for  the  cancellation  of  master 
and  participating  contracts  on  the 
project.  Effectively  this  completely 
prevents  the  original  Oahe  project 
from  ever  being  constructed.  The  dele- 
tion of  section  3(b)  by  the  Senate  is  a 
discouraging  one  for  South  Dakota, 
since  it  removes  from  the  legislation  a 
legally  stated  commitment  by  the  Fed- 
eral Government  for  preferential 
treatment  of  South  Dakota  future 
projects  in  recognition  of  the  over  half 
million  acres  South  Dakota  lost  to  the 
construction  of  Missouri  main  stem 
dams.  The  South  Dakota  delegation 


still  believes  such  a  commitment 
should  exist,  but  realizes  that  the  real- 
istic situation  is  that  such  a  commit- 
ment will  not  be  made  in  law  at  this 
time.  The  water  development  projects 
being  studied  are  those  listed  in  re- 
sponse to  question  1. 

Mr.  COLEMAN.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  the  other  gentleman  from 
South  Dakota  (Mr.  Roberts). 

Mr.  ROBERTS  of  South  Dakota.  I 
thank  my  colleague  for  yielding. 

Mr.  Speaker.  H.R.  4347  does  not  de- 
authorize  Oahe.  It  prevents  the  con- 
struction of  the  main  delivery  area  of 
the  project.  In  conjuction  with  the 
Central  South  Dakota  Water  Supply 
System  Study,  it  attempts  to  move  for- 
ward with  the  Federal  commitment  to 
South  Dakota  in  terms  of  today's  re- 
ality. The  Federal  conmiitment  to 
South  Dakota  is  laid  out  in  the  1944 
Flood  Control  Act.  but  Congress  is  re- 
luctant to  fulfill  this  commitment  in 
the  form  of  Oahe.  It  is  hoped  that  the 
Central  South  Dakota  Water  Supply 
System  can  utilize  the  existing  Oahe 
facilities  and  deliver  irrigation  water 
to  a  different  area,  an  area  that  wants 
water. 

Mr.  COLEMAN.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  is  it 
the  intent  of  the  gentlemen  that  these 
feasibility  investigations  study  coal 
slurry  pipeline  development? 

Mr.  DASCHLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is  my  intent  that 
none  of  these  feasibility  studies  shall 
investigate  coal  slurry  pipelines. 

Mr.  COLEMAN.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  South  Dakota  (Mr.  Rob- 
erts). 

Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  there  is  no  provision  for 
studies  of  coad  slurry  pipelines  in  H.R. 
4347.  and  it  is  my  belief  no  study  can 
be  done  under  this  bill,  nor  is  it  my 
intent. 

Mr.  COL.«:mAN.  I  thank  the  gentle- 
men. 

Mr.  Speaker,  my  last  question  that  I 
would  propound  in  this  colloquy,  fur- 
ther reserving  the  right  to  object,  is: 
What  energy  or  industrial  develop- 
ments will  be  included  in  these  investi- 
gations? 

Mr.  DASCHLE.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  no  energy  or  industrial 
developments  will  be  included  in  these 
investigations  whatsoever. 
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Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  will  the  gentleman  yield 
further  to  me? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  South  Dakota,  further 
reserving  the  right  to  object. 

Mr.  ROBERTS  of  South  DakoU.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  know  of  no  energy 
use  plans  foreseen  for  the  studies,  and 
any  industrial  use  would  be  in  con- 
junction with  municipal  water  sup- 
plies, such  as  for  meat  processing 
plants.  As  the  gentleman  knows,  there 
are  no  mineral  deposits  in  the  eastern 
part  of  South  Dakota,  and  our  indus- 
try is  cattle  and  grains. 

Mr.  COLEMAN.  Mr.  Speaker,  m 
view  of  the  responses  that  I  have  re- 
ceived to  my  questions.  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas  (Mr.  de 
LA  Garza)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendment  just 
concurred  in. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


DEFENSE  INDUSTRIAL  BASE 
REVITALIZATION  ACT 

Mr.  BLANCHARD.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  5540)  to 
amend  the  Defense  Production  Act  of 
1950  to  revitalize  the  defense  industri- 
al base  of  the  United  States. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  (Mr. 
Blancharo). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  298,  nays 
51,  answered  "present"  1,  not  voting 
82,  as  follows: 

[RoU  No.  367] 
YEAS— 298 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following 
titles: 

H.R.  6454.  An  act  to  amend  title  18. 
United  States  Code,  to  clarify  the  applica- 
bility of  offenses  involving  explosives  and 
fire. 


REPORT  ON  DEFERRAL  FOR  DE- 
PARTMENT OF  COMMERCE 
AND  REVISION  TO  EXISTING 
DEFERRAL  FOR  U.S.  INFORMA- 
TION AGENCY-MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
97-241) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  September  23,  1982.) 


Akaka 

Albosta 

Alexander 

Andrews 

Annunzio 

Anthony 

Aspln 

Atkinson 

AuCoin 

BaUey  (MO) 

Bailey  (PA) 

Barnes 

Bedell 

Bennett 

Bereuter 

BevlU 

Bingham 

Blanchard 

Bllley 

Boggs 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Broyhlll 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Clausen 

Clay 

Cllnger 

Coats 

Coleman 

Conte 

Corcoran 

Coyne.  William 

Crane.  Daniel 

D' Amours 

Daschle 

Davis 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Dicks 


Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Eteerson 

English 

Erdahl 

E^rans  (DE) 

Evans (lA) 

Evans  (IN) 

Pary 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

Findley 

Fish 

Flippo 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fountain 

Fowler 

Frenzel 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Ginn 

Gllckman 

Gonzalez 

Gore 

Green 

Guarini 

Gunderson 


Hagedom 

Hall  (OH) 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

HIghtower 

HoUand 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Jacolis 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovsek 

Kramer 

Lantos 

Latu 

Leach 

Leath 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lundine 

Madigan 


Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McClory 

McDade 

McEwen 

McHugh 

McKinney 

Mica 

Michel 

MikuUkI 

Miller  (CA) 

Miller  (OH) 

Mineta 

MInish 

MIUhelKMD) 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohioi 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murtha 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Oxiey 

Panetta 

Parrls 

Pashayan 

Patman 


Archer 

Ashbrook 

Bethune 

Brown  (CO) 

Conable 

Courier 

Craig 

Crane.  Philip 

Daniel,  R.  W. 

Daub 

Dickinson 

Dreier 

Erlenbom 

Gingrich 

Goodling 

Gradison 

Oramm 


F*atterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Regula 

Reuss 

RInaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Selberiing 

Shamansky 

Sharp 

Shelby 

Shuster 

Simon 

Skeen 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

NAYS-SI 

Gregg 

Hall.  Ralph 

Hansen  (ID) 

Hansen  (OT) 

HUer 

HiUis 

Hollenbeck 

Jeffries 

Johnston 

Kemp 

Kindness 

Lagomarsino 

LeBoutlllier 

Lujan 

Lungren 

Martin  (NO 

McCoUum 


Snowe 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN> 

Weber  (OH) 

White 

Whitehurst 

Whitley 

WhItUker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

WIrth 

Wolf 

Wolpe 

Wright 

Wyden 

Wylle 

Yatron 

Young (FL) 

Zablocki 


McDonald 

McGrath 

Myers 

Paul 

Robinson 

Rudd 

Sensenbrenner 

Shaw 

Shumway 

Slljander 

Smith  (AL) 

Smith  (OR) 

Snyder 

Stump 

Tauke 

Walker 

Young  (AK) 


ANSWERED  "PRESENT"— 1 
Ottlnger 


NOT  VOTING— 82 


Addabbo 

Anderson 

Applegate 

Badham 

Bafalis 

Barnard 

Beard 

Beilenson 

Benedict 

Blaggi 

Boland 

Boiling 

Boner 

Bonlor 

Brown  (OH) 

Burgener 

Burton.  John 

Burton.  Phillip 

Chappell 

Cheney 

Chlsholm 

Coelho 

Collins  (ID 

Collins  (TX) 


Conyers 

Coughlln 

Coyne.  James 

Crockett 

Daniel.  Dan 

Dannemeyer 

DeNardls 

Derwlnskl 

Early 

Emery 

Ertel 

Evans  (OA) 

Fascell 

Fithian 

Forsythe 

Frank 

Frost 

Garcia 

Gibbons 

Goldwater 

Gray 

Grisham 

Hance 

Hartnett 


Heftel 

Huckaby 

Ireland 

LaFalce 

Lee 

Lehman 

Luken 

Mattox 

McCloskey 

McCurdy 

Moffett 

Murphy 

Napier 

O'Brien 

Porter 

Rangel 

Ratchford 

Rhodes 

Rose 

Rousseiot 

Savage 

Shannon 

Skelton 

Smith  (PA) 


September  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24961 


Rolara 

Weiss 

Young  (MO) 

Stanton 

Williams  (MT) 

Zeferetti 

Stvk 

Wortley 

Stratton 

Yates 

D  1640 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  5540,  with  Mr.  Fowler  in 
the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, August  18,  1982,  section  2  was 
open  to  amendment  at  any  point. 

Are  there  any  other  amendments  to 
section  2? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  H.R.  5540.  the  De- 
fense Industrial  Base  Revitalization 
Act  is  aimed  at  the  most  critical  seg- 
ment of  the  American  economy  in 
need  of  help  today.  There  are,  at 
present,  about  25,000  prime  contrac- 
tors engaged  in  defense-related  pro- 
duction. These  are  the  Rockwells,  the 
Boeings,  the  United  Technologies,  and 
the  TRW's.  They  rest  their  case  for 
completion  of  their  commitments  to 
production  very  heavily  on  the  nearly 
50,000  second  and  third  level  suppliers 
that  make  up  the  support  network  so 
integral  to  that  production. 

Many  of  these  smaller  companies 
are  in  trouble. 

Their  machinery  is  antiquated  in 
many  instances,  and  a  large  number  of 
their  skilled  operators  are  getting 
ready  for  retirement.  The  average  age 
of  a  machine-tool  operator  today,  in 
the  United  States,  is  58,  and  he  works 
on  a  machine  that  has  been  in  place 
on  the  average  27  years.  The  system's 
ability  to  produce  in  quantity,  in  qual- 
ity, and  most  important— in  time— is  a 
matter  of  debate  and  doubt. 

That  is  what  H.R.  5540  is  all  about. 

It  is  an  answer  to  the  plaguing  ques- 
tion: If  the  United  States  has  to 
expand  its  capacities  rapidly  in  order 
to  accelerate  national  production 
buildup — can  that  system  deliver,  in 
quantity,  in  quality,  and  in  time? 

Mr.  Chairman,  next  month  we  will 
observe  the  25th  armiversary  of  Sput- 
nik. 

The  meaning  of  Sputnik's  message 
passing  overhead  with  its  "beep,  beep, 
beep"  galvanized  this  country  into  un- 
dertaking a  crash  program  to  upgrade 
and  expand  our  production  of  scien- 
tists and  engineers.  Our  sense  of  ap- 
prehension resulting  from  Sputnik  did 
not  end  until  we  had  landed  on  the 
Moon,  and  reasserted  our  claim  to  be 
recognized  as  a  nation  with  a  first-rate 
industrial  base. 


Today,  the  health  of  that  industrial 
base  again  is  bein«  questioned  and 
challenged. 

We  will  need  223,000  tool  and  die- 
makers  by  1987. 

Can  we  produce  360,000  electrical 
engineers,  60,000  metal  molders, 
547,000  computer  specialists,  and  1.8 
million  mechanics— all  by  1987? 

That  is  what  H.R.  5540  is  all  about. 

It  is  an  important  first  step  in  the  di- 
rection of  targeting  a  nationwide 
effort  to  overcome  the  implications  of 
these  figures. 

It  confronts  the  need  we  have  for 
highly  trained,  well-educated  people  to 
operate  increasingly  complicated  pro- 
duction systems. 

It  offsets  the  problems  of  blue  collar 
workers  being  displaced  from  their 
traditional  jobs  by  offering  them  re- 
training opportunities. 

It  is  a  safety  net.  to  be  placed  be- 
neath those  critical  sectors  of  our  in- 
dustrial system  that  show  every  indi- 
cation of  eventual  collapse  due  to  a 
lack  of  adequately  trained  and  skilled 
manpower,  and  modem  equipment. 

Passage  of  this  legislation  can  lead 
to  new  national  emphasis  on  matching 
what  we  know  how  to  do  with  the 
work  that  must  be  done. 

AMENDMENTS  OFFERED  BY  MR.  ERUENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  four  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Erlenborn: 
On  page  34,  strike  lines  22-24  and  insert  in 
lieu  thereof  the  following: 

"(ii)  Health  and  safety  standards  estab- 
lished under  State  or  Federal  law,  otherwise 
applicable  to  working  conditions  of  employ- 
ees, shall  be  equally  applicable  to  working 
conditions  of  participants." 

On  page  35,  strike  lines  1-3  and  insert  in 
lieu  thereof  the  following: 

"(iii)  To  the  extent  that  a  State  workers' 
compensation  law  is  applicable,  workers' 
compensation  benefits  in  accordance  with 
such  law  shall  be  available  with  respect  to 
injuries  suffered  by  participants.  To  the 
extent  that  such  law  is  not  applicable,  each 
recipient  or  subreclpient  of  funds  under  this 
Act  shall  secure  insurance  coverage  for  inju- 
ries suffered  by  such  participants,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Labor." 

On  page  35.  strike  lines  22-25  and.  on  page 
36.  lines  1-5. 

On  page  36.  strike  lines  6-8  and  insert  in 
lieu  thereof  the  following: 

'(viii)  Recipients  of  funds  available  under 
this  Act  have  given  assurances  that  such 
funds  shall  not  be  used  to  assist,  promote, 
or  deter  union  organizing." 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
offer  en  bloc  four  amendments  to  sec- 
tion 303A(h)(3)(J)  relating  to  a  State's 
certification  of  labor  training  stand- 
ards in  its  plan  for  skills  training  re- 
quired under  section  303A(h)(2)(A). 


The  thrust  of  these  amendments 
which  were  worked  out  by  the  minori- 
ty and  majority  staffs  of  the  Educa- 
tion and  Labor  Committee  is  to  more 
closely  conform  language  in  H.R.  5540 
to  language  relating  to  labor  standards 
agreed  upon  in  H.R.  5320.  the  Job 
Training  Partnership  Act,  passed  by 
the  House  August  4  and  approved  by 
the  conference  committee.  I  under- 
stand those  amendments  are  also  ac- 
ceptable to  the  Banking  committee. 

Two  of  these  amendments  concern- 
ing safety  and  health  standards  and 
workers'  compensation  coverage  relate 
to  amendments  which  I  offered  before 
the  Education  and  Labor  Committee 
and  which  were  adopted  by  the  com- 
mittee. The  language  I  propose  today 
tracks  the  health  and  safety  language 
precisely  and  is  a  modification  of  the 
workers'  compensation  language. 

The  health  and  safety  amendment 
provides  that  where  Federal  and  State 
safety  and  health  standards  apply, 
they  shall  be  applicable  to  working 
conditions  of  participants.  The  Bank- 
ing Committee  bill  speaks  of  "appro- 
priate" standards  for  health  and 
safety  and  other  standards  but  does 
not  define  them.  This  amendment 
makes  clear  that  standards  already 
law  apply  and  that  this  bill  is  not  pre- 
empting or  expanding  them  in  any 
way. 

As  I  just  mentioned,  the  health  and 
safety  amendment  is  that  which  was 
adopted  by  our  committee,  not  that 
which  was  adopted  in  H.R.  5320.  Let 
me  explain  why. 

In  H.R.  5320  there  might  be  in- 
stances where  participants  could  be 
State  employees  within  a  State  which 
does  not  have  a  State  plan  under 
OSHA.  In  such  a  case,  the  amendment 
in  H.R.  5320  provides  that  the  Secre- 
tary of  Labor  shall  prescribe  health 
and  safety  stsuidards  as  may  be  neces- 
sary to  protect  participants. 

In  H.R.  5540,  however,  all  partici- 
pants fall  into  the  private  sector;  none 
will  be  State  employees.  Therefore, 
the  additional  protections  afforded  in 
the  job  training  bill  are  not  relevant 
here. 

The  first  part  of  the  workers'  com- 
pensation amendment  I  propose 
today— that  when  State  workers'  com- 
pensation laws  are  applicable,  they 
shall  be  available  to  participants  if  in 
accordance  with  such  law— is  identical 
to  my  committee-adopted  amendment 
and  to  the  first  part  of  my  amendment 
to  the  job  training  bill. 

However,  there  might  be  partici- 
pants—unlikely, but  possible— in  a 
State  with  a  voluntary  workers'  com- 
pensation law— there  are  three— and 
whose  employer  does  not  subscribe  to 
workers'  compensation  coverage.  To 
assure  coverage  of  participants  in  this 
narrow  category,  the  second  part  of 
my  workers'  compensation  amendment 
states  that,  where  State  workers'  com- 
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pensation  laws  do  not  apply,  the  Sec- 
retary shall  prescribe  regulations  re- 
quiring recipients  or  subrecipients  of 
funds  to  secure  insurance  to  cover 
injxuT  to  participants. 

It  is  questionable  whether  Congress 
could  constitutionally  mandate  State 
workers'  compensation  on  recipients 
where  State  workers'  compensation 
laws  do  not  cover  participants.  To  the 
extent  those  State  laws  cover  recipi- 
ents, the  amendment  recognizes  those 
SUte  laws.  Where  participants  are  not 
covered  by  State  laws,  the  amendment 
offers  protection  through  requiring  in- 
surance coverage,  consequently,  no  in- 
terference with  State  workers'  com- 
pensation laws. 

The  third  amendment  strikes  subsec- 
tion (JXvii)  involving  union  security 
which  we  agreed  to  strike  in  the  job 
training  bill.  Union  security  should 
not  be  a  concern  of  a  training  bill. 
Union  security  is  already  covered  in 
labor  law  in  the  National  Labor  Rela- 
tions Act  administered  by  the  NLRB. 
One  agency  and  one  law  is  sufficient 
to  govern  the  issue  and  it  should  not 
be  a  training  law.  At  very  least,  requir- 
ing a  State  to  certify  union  security 
conditions  is  superfluous. 

The  fourth  amendment  provides 
that  recipients  of  funds  available 
under  this  act  have  given  assurances 
to  the  SUte  that  such  funds  have  not 
been  used  to  assist,  promote,  or  deter 
union  organizing,  an  improper  use  of 
funds  under  this  bill,  or  under  current 

l&w. 

Although  the  language  in  the  Bank- 
ing Committee's  bill  does  not  suffer 
the  same  defects  as  did  the  job  train- 
ing bill  prior  to  my  amendments,  the 
language  is  still  imprecise  and  does  not 
comport  with  the  amended  language 
in  the  job  training  bill  to  which  the 
majority  and  minority  of  my  commit- 
tee agreed. 

The  job  training  bill  originally  pro- 
vided as  a  matter  of  law  that  no  funds 
could  be  used  for  such  purposes.  This 
created  a  separate  cause  of  action. 
Rather  than  create  a  separate  Federal 
cause  of  action  apart  from  the  Nation- 
al Labor  Relations  Act's  prohibitions 
and  permissions,  the  Erlenborn 
amendment  confined  such  prohibi- 
tions to  contractual  requirements  and 
assurances.  In  this  maimer,  the  Secre- 
tary cam  determine  contractual  lan- 
guage, but  no  longer  may  conflict  in 
his  rulings  with  possible  decisions  of 
the  NLRB. 

The  prohibitions  in  H.R.  5540  are 
similarly  cast  as  contractual  require- 
ments and  assurances,  but  the  two 
bills  differ  as  to  who  gives  those  assur- 
ances. In  the  job  training  bill  recipi- 
ents of  funds  provided  those  assur- 
ances, while  in  H.R.  5540,  the  State 
provides  the  assurances.  My  amend- 
ment would  conform  the  bill  to  the  job 
training  bill.  To  require  a  State  to  give 
luch  assurances  rather  than  a  recipi- 
ent, places  an  unnecessary  and  inap- 


propriate burden  on  the  State  agency 
submitting  the  plan.  The  responsibil- 
ity for  giving  any  necessary  assurances 
in  a  certification  process  should  rest 
with  the  party  to  whom  the  prohibi- 
tion is  directed— in  this  instance,  the 
recipient. 

Mr.  Chairman,  I  move  the  adoption 
of  my  amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
would  like  to  state  that  the  gentleman 
is  correct:  the  minority  side  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  accepts  the  gentleman's 
amendments  and  thinks  they  are  a 
very  good  correction  to  the  bill. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Il- 
linois (Mr.  ERLENBORN)  for  his  consci- 
entious handling  of  this  issue,  and  I 
support  the  labor  standards  amend- 
ments. I  thank  the  gentleman. 
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Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn). 

The  amendments  were  agreed  to. 

AMENDBUMT  OFTERED  BY  MR.  MILLEH  OF 
CALIFORNIA 

Mr.    MILLER    of    California.    Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered   by   Mr.    Miller   of 
California:  Page  37,  after  line  6.  insert  the 
following: 

■(5)  Each  training  program  under  the 
State  plan  shall  include  contributions  and 
other  types  of  active  participation  during 
the  course  of  training  from  industry  or 
labor  organizations  or  both,  except  that  the 
President,  upon  written  request  from  a 
State,  may  exempt  training  programs  in 
economically  depressed  communities  from 
the  contribution  required  in  this  para- 
graph." 

Mr.  Chairman,  this  is  an  amendment 
to  attempt  to  make  sure  that  the 
training  programs  in  fact  have  local 
support  and  participation  from  indus- 
try and  labor  organizations.  The 
amendment  simply  requires  that  the 
programs  include  a  contribution  or 
other  types  of  active  participation.  It 
is  envisioned  that  this  amendment  will 
require  that  local  programs  designed 
for  training  will  Include  the  contribu- 
tions and  the  participations  of  those 
individuals  for  the  purpose  which  the 
training  is  approved. 

As  we  know  from  service  on  the  Edu- 
cation and  Labor  Committee,  from 
time  to  time  that  has  not  necessarily 
happened.  But  one  of  the  reasons  we 
have  found  that  it  has  not  happened 
in  the  past  is  because  of  the  fact  that 


very  often  these  training  programs  are 
designed  without  the  input  or  the  con- 
tribution or  the  participation  of  these 
local  entities,  and  they  are  the  ones 
that  eventually  are  going  to  be  respon- 
sible for  hiring  the  people  who  have 
been  involved  in  the  training.  It  in- 
volves no  threshold.  There  is  no  mini- 
mal level.  It  is  simply  that  the  pro- 
gram as  a  component  will  require  a 
contribution  or  active  participation  in 
terms  of  assistance  or  personnel  to 
help  do  that. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  McKINNEY.  I  just  want  to 
make  legislative  history  here,  to  see  if 
I  understand  the  gentleman  complete- 
ly. 

In  no  way  is  the  gentleman  decree- 
ing that  they  should  have  so  much 
power.  What  the  gentleman  is  saying 
is  simply  that  they  be  consulted  for 
contributions:  in  other  words,  that  in- 
dustry and/or  labor  groups  be  consult- 
ed, say,  if  the  vocational  training 
groups  were  running  the  program, 
that  they  simply  consult  to  see  what 
the  needs  are  in  that  area.  We  are  in 
no  way  saying  that  they  have  to  be  a 
part  of  the  management  of  this  pro- 
gram. 

Mr.  MILLER  of  California.  No.  And 
after  consulting  them,  obviously,  to 
the  extent  that  we  could,  if  possible, 
encourage  their  participation  in  that 
program  by  either  lending  or  contrib- 
uting resources  and  advice  or  help, 
technical  help  in  that  effort. 

Mr.  McKINNEY.  If  this  is  simply  on 
a  contribution/consultation  basis.  I 
would  have  no  objection. 

Mr.  MILLER  of  California.  I  am  not 
seeking  to  make  them  part  of  the 
management  of  these  programs. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  BLANCHARD.  Will  the  gentle- 
man again  clarify  what  he  means  by 
"active  participation"? 

Mr.  MILLER  of  California.  "Active 
participation."  I  think  is,  hopefully,  to 
get  the  people  out  of  labor  or  out  of 
the  business  community  involved,  in 
terms  of  giving  advice,  where  they 
have  expertise  in  program  planning, 
implementation  or  evaluation,  assist- 
ance in  some  cases  in  curricula  devel- 
opment, assistance  in  finding  jobs  for 
graduates  of  these  programs,  so  that 
there  is  a  coordination  between  the 
local  community,  the  business  entities 
and  the  labor  entities.  What  your  bill 
attempts  to  do  is  provide  a  skilled  pool 
of  labor  for  that  local  community. 

Mr.  BLANCHARD.  I  am  grateful  for 
the  clarification,  and  I  want  to  com- 
mend the  gentleman.  I  support  his 
amendment. 
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Mr.  MILLER  of  California.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Miller). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento: 

Page  41,  line  24,  strike  out  ",  or  the  instal- 
lation of  equipment,". 

Page  42,  beginning  on  line  15.  strike  out  ", 
or  the  installation  of  equipment.". 

Mr.  VENTO.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  It  deals  with 
the  provision  in  the  bill  with  regards  to 
the  Davis-Bacon,  and  it  limits  the  appli- 
cability. This  amendment  has  the  sup- 
port, I  believe,  of  the  subcommittee 
and  the  committee  members  both  the 
majority  and  the  minority.  It  will 
eliminate  any  type  of  confusion  that 
exists  with  regards  to  the  concern  that 
is  in  this  DPA  legislation,  and  specifi- 
cally in  the  area  of  construction,  that 
we  were  expanding  the  definition  of 
Davis-Bacon. 

As  Members  know,  many  of  the  pro- 
visions we  have  with  regard  to  public 
construction  contain  Davis-Bacon  re- 
quirement. It  is  not  our  intent  to 
extend  Davis-Bacon  but  to  clarify  it. 
But  confusion  prevailed  with  respect 
to  that  initial  effort.  So  in  order  to 
avoid  that  confusion,  this  amendment 
wUl  cause  this  Davis-Bacon  language 
to  conform  exactly  to  the  applicability 
of  the  Davis-Bacon  language  today. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  I  would 
like  to  know  whether  this  amendment 
will  exempt  all  installation  of  equip- 
ment from  coverage  by  the  Davis- 
Bacon  provision  in  section  303A(m)  of 
the  bill? 

Mr.  VENTO.  No.  The  Davis-Bacon 
Act  applies  to  jobsite  installation  of 
equipment  under  a  contract  in  an 
amount  exceeding  $2,000  for  construc- 
tion, repair,  or  alteration  of  a  public 
building  or  public  work  of  the  United 
States.  It  does  not,  however,  apply  to 
all  installation  work.  Delivery  and  inci- 
dental installation  has  always  been 
considered  an  integral  part  of  manu- 
facturing and  furnishing  the  equip- 
ment to  the  purchaser.  Where  manu- 
facturing and  furnishing  equipment 
involves  no  more  than  a  minimal 
amount  of  jobsite  activity,  the  Davis- 
Bacon  Act  has  not  and  should  not  be 
applied.  On  the  other  hand,  where 
jobsite  installation  of  equipment  in- 
volves more  than  an  incidental 
amount  of  erection  or  installation 
work  it  is  subject  to  the  Davis-Bacon 
Act.  Examples  of  such  work  are  those 
for  manufacture  or  furnishing  and  in- 
stallation of  elevators  or  of  generators 
requiring     prepared     foundations     or 


housing.  This  amendment  simply  pro- 
vides that  section  303A(m)  of  the  bill 
will  be  interpreted  and  administered  in 
a  maimer  consistent  with  the  Davis- 
Bacon  Act. 

Mr.  MILLER  of  California.  So  what 
you  are  saying  is  that  if  the  House 
adopts  this  amendment  the  traditional 
historical  coverage  of  the  Davis-Bacon 
Act  will  be  maintained. 

Mr.  VENTO.  Yes. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  very 
much. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BLANCHARD.  I  want  to  sup- 
port the  gentleman's  amendment.  I 
think  there  has  been  a  good  deal  of 
confusion  over  exactly  what  projects 
subsection  (m)  of  H.R.  5540  would 
cover  and  a  concern,  I  think,  that  the 
provision,  as  written,  would  expand 
Davis-Bacon  into  new  areas  of  work.  I 
think  it  is  the  committee's  intent  that 
Davis-Bacon  prevailing  wages  should 
be  paid  for  the  same  kind  of  work  to 
which  Davis-Bacon  now  applies  in  over 
50  statutes,  and  I  think  the  amend- 
ment of  my  colleague  will  make  that 
clear. 

Mr.  VENTO.  I  thank  the  chairman 
for  his  support. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Connecticut,  the  ranking 
minority  member  on  the  committee. 

Mr.  McKINNEY.  As  I  understand  it, 
this  is  the  amendment  that  the  gentle- 
man and  I  discussed  which  would 
remove  the  objections  that  many 
people  in  industry  and  in  our  colleges 
had  of  taking  Davis-Bacon  into  areas 
where  it  has  never  been  before.  This 
amendment  would  thereby  bring  it 
back  so  that  those  objections  are  han- 
dled. 

Mr.  VENTO.  It  addresses  that  con- 
cern, yes. 

Mr.  McKINNEY.  I  would  urge  sup- 
port for  the  amendment. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's support. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentJe- 
man  from  Michigan. 
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Mr.  BLANCHARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Davis-Bacon  coverage  will  extend  to 
those  projects  assisted  by  direct  loans, 
loan  guarantees,  and  grants.  It  will 
not— and  I  should  repeat— not  extend 
to  projects  assisted  by  purchase  agree- 
ments and  price  guarantees. 

I  think  this  amendment  should  clear 
up  any  confusion  which  has  previously 
surrounded  this  provision. 

I  would  urge  the  Members  to  sup- 
port it. 


Mr.  VENTO.  I  thank  the  gentlemen 
for  their  support. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

AMENDMENT  OFFERED  BY  MR.  ERIXNBORN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BT 
MR.  VENTO 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Vento:  Beginning  on  page  41.  line  22, 
strike  all  of  subsection  (m)  through  page  43. 
line  2. 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment offered  as  a  substitute  by  the 
gentleman  from  Illinois  (Mr.  Erlen- 

BORN). 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  VENTO.  Mr.  Chairman,  the  sub- 
stitute offered  by  the  gentleman  is 
clearly  not  in  order.  Under  rule  19, 
Cannon's  Procedure  VIII,  section  2879, 
the  precedents  provide  that  "to  qual- 
ify as  a  substitute  an  amendment  must 
treat  in  the  same  manner  the  same 
subject  carried  by  the  amendment  for 
which  it  is  offered." 

My  amendment  would  remove  lan- 
guage from  the  committee  bill  and 
limit  the  applicability  of  the  Davis- 
Bacon  Act  in  terms  of  one  type  of  ac- 
tivity. The  gentleman's  substitute 
would  strike  the  entire  section  of  the 
committee  bill  which  my  amendment 
seeks  to  perfect  and  thereby  eliminate 
the  Davis-Bacon  provisions  of  this  leg- 
islation. 

In  this  case,  the  amendment  offered 
by  the  gentleman  clearly  does  not 
treat  the  subject  in  the  same  manner 
which  my  amendment  does.  Also, 
under  Deschler's  Procedure,  chapter 
27,  section  14.1,  decisions  made  by  the 
Chair  on  Aug:ust  12,  1963,  December 
16,  1963,  and  June  5,  1974,  a  motion  to 
strike  out  a  section  of  paragraph  is  not 
in  order  while  a  perfecting  amend- 
ment is  pending.  In  addition,  the  deci- 
sions of  the  Chair  of  December  16, 
1963,  and  June  5.  1974,  and  contained 
in  Deschler's  Procedure,  chapter  27, 
section  14.4,  provides  that  a  provision 
must  be  perfected  before  the  question 
is  put  on  striking  it  out.  A  motion  to 
strike  out  a  paragraph  or  section  may 
not  be  offered  as  a  substitute  for  pend- 
ing motion  to  perfect  a  paragraph  or 
section  by  a  motion  to  strike  and 
insert.  The  gentleman's  amendment 
attempts  to  accomplish  indirectly 
something  that  he  is  precluded  from 
doing  directly. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  (Mr.  Erlenborn) 
desire  to  be  heard  on  the  point  of 
order  raised  by  the  gentleman  from 
Minnesota? 
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Mr.  ERLENBORN.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  First  of  all,  Mr. 
Chairman,  let  me  say  that  I  am  caught 
by  surprise  by  this  point  of  order.  I 
was  not  aware  that  it  was  going  to  be 
offered.  Therefore.  I  cannot  claim  to 
have  done  any  thorough  research. 

It  does  appear  to  me  from  what  the 
gentleman  has  said  in  support  of  his 
point  of  order  that  he  is  claiming  that 
my  substitute  would  treat  a  different 
matter  or  in  a  different  manner  the 
same  matter  as  the  amendment  of- 
fered by  the  gentleman. 

The  language  to  which  both  amend- 
ments are  directed  is  language  in  the 
bUl  that  is  applying  the  Davis-Bacon 
Act  to  activities  under  the  bill  in  ques- 
tion. The  amendment  offered  by  the 
gentleman  is  reducing  the  extent  of 
that  coverage  by  taking  out  the  instal- 
lation of  equipment. 

My  substitute  also  reduces  that  by 
eliminating  the  language  so  there 
would  be  no  extension  of  Davis-Bacon 
to  the  activities  beyond  the  present 
coverage  of  Davis-Bacon. 

So  the  amendment  that  has  been  of- 
fered by  the  gentleman  from  Minneso- 
ta (Mr.  Vento)  is  affecting  Davis- 
Bacon  by  reducing  its  coverage.  Mine 
also  would  affect  the  reduction  of 
Davis-Bacon,  only  in  a  broader 
manner;  and  I.  therefore,  believe  the 
amendment  is  in  order. 

The  CHAIRMAN  (Mr.  Fowler).  The 
Chair  is  prepared  to  rule. 

The  Chair  sustains  the  point  of 
order  of  the  gentleman  from  Minneso- 
ta (Mr.  Vemto)  for  the  reasons  advo- 
cated by  the  gentleman  from  Minneso- 
ta that  the  substitute  is  too  broad  in 
its  scope  in  its  striking  the  whole  of 
subsection  (m). 

The  Chair  would  say  to  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  it 
would  be  appropriate  as  a  separate 
amendment  but  it  is  not  in  order  as  a 
substitute  because  of  the  scope  of  the 
amendment. 

The  point  of  order  of  the  gentleman 
from  Minnesota  is  sustained. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mirme- 
sota  (Mr.  Vento). 
The  amendment  was  agreed  to. 

AMENDiaarr  orreHED  by  mr.  erlehborn 
Mr.  ERLENBORN.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eslenborn: 
Beginning  on  page  41.  line  22.  strike  all  of 
subsection  (m)  through  page  43,  line  2. 
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Mr.  Chairman,  the  effect  of  the  adop- 
tion of  the  Vento  amendment  is  to  re- 
move part  of  the  extension  of  Davis- 
Bacon  as  is  was  being  applied  to  this  act 
by  the  terminology  of  these  sections 
that  are  being  amended. 

The  Vento  amendment  removed  the 
extension  to  the  installation  of  equip- 


ment, so  that  its  extension  will  not  be 
as  broad  as  originally  contemplated  by 

the  bill.  _^     ,  ^. 

It  has  been  said  in  support  of  the 
amendment  that  this,  therefore, 
means  Davis-Bacon  is  not  being  ex- 
tended. That  is  not  true.  Davis-Bacon 
in  its  application  is  being  extended  to 
areas  that  it  has  never  historically  cov- 
ered, either  under  Davis-Bacon  itself 
or  other  applications  of  Davis-Bacon 
contained  in  various  pieces  of  legisla- 
tion passed  over  the  years. 

Mr.  Chairman,  what  more  can  be 
said  about  the  Davis-Bacon  Act?  In 
recent  years  study  after  study  had 
concluded  that  if  grossly  inflates  con- 
struction wages,  is  Impossible  to  ad- 
minister, and  should  be  repealed. 

Here  we  have  not  only  an  extension 
of  the  act  but  an  extension  in  scope  of 
coverage,  as  my  "Dear  Colleague"  let- 
ters in  the  past  have  pointed  out. 

My  amendment  would  strike  this  ex- 
tension of  Davis-Bacon.  If  Congress 
will  not  seriously  consider  repealing  or 
modifying  the  act  this  year— as  I  know 
we  will  not— at  the  very  least  we 
should  not  rush  headlong  into  further 
expansion  of  this  depression-era  relic. 

My  amendment  is  not  a  cutback  in 
Davis-Bacon  coverage.  It  does  not 
affect  current  Davis-Bacon  application 
to  the  synthetic  fuels  program  which 
is  located  in  another  part  of  title  III  of 
the  Defense  Production  Act.  Adoption 
of  my  amendment  will  simply  preserve 
the  status  quo  in  current  Davis-Bacon 
coverage. 

After  asking  what  more  can  be  said 
about  Davis-Bacon.  I  have  a  few  gener- 
al comments.  The  criticism  of  the  act 
has  escalated  over  the  past  few  years. 
As  respected  studies  have  concluded, 
the  act  has  outlived  its  usefulness  or 
should  at  least  undergo  extensive  revi- 
sion. 

The  General  Accounting  Office  m 
1979  recommended  that  it  be  repealed. 
The  Carter  administration's  confiden- 
tial review  of  Federal  contract  wage 
laws  concluded  that  adoption  of  ad- 
ministrative reforms  lowering  prevail- 
ing wage  determinations  by  10  percent 
would  produce  Davis-Bacon  savings  of 
$1  billion  and  reduce  Inflation  by  two- 
tenths  of  1  percent. 

Adoption  of  merely  four  changes 
was  estimated  by  CBO  to  save  $239 
million  in  outlays  in  fiscal  year  1983. 

Against  this  backdrop,  the  House  is 
asked  to  extend  Davis-Bacon  even  fur- 
ther, to  the  strategic  minerals  mining 
industry.  I  believe  it  is  past  time  Con- 
.  gress  drew  the  line  and  said  no  fur- 
ther. 

As  my  "Dear  Colleague"  letter  pomt- 
ed  out.  this  provision  would  extend 
Davis-Bacon  beyond  traditionally  cov- 
ered activities.  Not  only  would  con- 
struction, alteration,  or  repair  of 
projects  be  covered— which  are  tradi- 
tional Davis-Bacon  coverage— but 
before  the  adoption  of  the  Vento 
amendment.  Installation  of  equipment 
would  have  been  as  well. 


Moreover,  coverage  is  not  limited  to 
laborers  and  mechanics  whose  employ- 
ers are  Federal  contractors— again  the 
traditional  Davis-Bacon  language— but 
extends  to  employees  of  grantees  and 
loan  or  aid  recipients,  and  this  remains 
true  in  spite  of  the  adoption  of  the 
Vento  amendment. 

Thus  If  a  grantee  or  loan  aid  recipi- 
ent decides  to  do  his  own  construction 
using  his  own  employees.  Davis-Bacon 
would  apply.  No  contractual  relation- 
ship is  necessary. 

Not  only  would  this  cover  employees 
of  colleges  and  universities,  for  exam- 
ple, but  as  the  GAO  has  suggested,  the 
employees  of  State  and  local  govern- 
ments as  well  through  grants  to  State 
boards  of  vocational  education  for  pur- 
chase of  equipment,  facilities,  person- 
nel, or  services  provided  under  the  new 
section  303A(h)(5). 

Furthermore,  because  the  language 
applies  to  employees  on  any  project, 
not  just  to  those  employed  directly  at 
the  site  of  the  work,  again  traditional 
Davis-Bacon  language  might  apply  to 
activities  conducted  off  site  such  as  to 
other  construction  projects  of  the  con- 
tractor which  otherwise  would  not  be 
covered  by  Davis-Bacon. 
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Mr.  Chairman,  this  provision  has 
been  represented  as  simply  boilerplate. 
It  Is  nothing  so  Innocuous;  rather.  It  Is 
a  blatant  attempt  to  saddle  the  Feder- 
al Government,  academla  and  small- 
and  medium-sized  businesses  who  the 
proponents  of  this  bill  contend  are  so 
crucial  to  our  defense  Industrial  base 
with  excessive  construction  costs  and 
administrative  headaches  Imposed  by 
an  outdated  law.  whose  sole  clearly  re- 
maining purpose  appears  to  be  protec- 
tion of  one  special  Interest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent.  Mr.  Erlen- 
BORN  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
hope  everyone  here  will  seriously  con- 
sider the  astounding  economic  and 
budgetary  Impact  Imposed  by  Davis- 
Bacon  and  consider  as  well  how  much 
further  the  dollars  for  this  new  pro- 
gram could  stretch  without  wage  costs 
30  percent  higher  than  would  other- 
wise apply. 

If  you  honestly  believe  that  H.R. 
5540  will  improve  our  defense  Industri- 
al base,  then  such  a  law  without  the 
Davis-Bacon  language  would  mean  a 
program  that  would  be  even  more  re- 
sponsive to  those  needs.  If  you  do  not 
believe  that  H.R.  5540  Is  the  answer, 
then  you  cannot  accept  either  the  ra- 
tionale given  for  including  Davis- 
Bacon.  Either  way.  Davis-Bacon  cover- 
age Is  inappropriate.  The  law  remains 
an  engine  of  inflation  which  swells  the 
Federal  deficit. 
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Now.  Mr.  Chairman,  let  me  reiterate 
that  the  Vento  amendment  has  re- 
duced the  scope  of  coverage  of  Davis- 
Bacon  only  in  the  area  of  the  installa- 
tion of  equipment.  That  is  a  step  for- 
ward and  I  certainly  understand  some 
of  these  large  electronic  manufactur- 
ing companies  that  install  computers 
and  so  forth  are  probably  very  happy 
now  that  the  Vento  amendment  has 
been  adopted,  some  of  the  very  firms 
who  will  profit  the  most  from  the  ap- 
plication of  this  $6%  billion  being  au- 
thorized under  this  act. 

Mr.  Chairman,  the  language  remain- 
ing which  I  would  strike  extends 
Davis-Bacon  into  areas  never  covered 
before.  If  the  amendment  is  adopted. 
Davis-Bacon  will  not  be  diminished 
one  iota.  Its  application  will  not  be  re- 
stricted at  all. 

If  my  amendment  is  adopted,  we  will 
just  stop  this  unwarranted  expansion 
of  the  Davis-Bacon  act. 

I  hope  it  will  be  adopted. 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  be  associated  with  the  gentle- 
man's remarks  and  to  thank  him  for 
his  leadership  in  our  efforts  over  the 
years  to  try  to  do  something  about 
Davis-Bacon. 

With  the  difficulty  we  have  had  in 
the  past  in  restraining  it.  here  is  an 
opportunity,  it  seems  to  me,  to  at  least 
keep  Davis-Bacon  from  being  extended 
to  another  activity.  I  want  to  be  associ- 
ated with  the  gentleman's  remarks 
and  thank  him  for  his  leadership  and 
urge  our  colleagues  to  vote  with  us. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  would  be 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
would  suggest  the  gentleman's  re- 
marks should  be  slightly  reinterpret- 
ed. It  certainly  is  not  going  to  stop 
Davis-Bacon  where  it  exists,  but  it  is 
going  to  stop  Davis-Bacon  from  being 
applied  to  this  program. 

Mr.  ERLENBORN.  It  might  be  ap- 
plied to  this  program  under  current 
law.  This  amendment  will  not  expand 
the  coverage  of  Davis-Bacon. 

Mr.  McKINNEY.  Well,  how  would 
the  gentleman  suggest  that  the  cover- 
age of  Davis-Bacon  is  going  to  be  ex- 
panded? 

Mr.  ERLENBORN.  Well,  as  I  said  in 
my  statement,  it  will  apply  Davis- 
Bacon  to  grantees  never  covered 
before.  It  always  has  been  a  contrac- 
tual situation  where  the  grantee  con- 
tracts. It  is  the  employees  of  contrac- 


tors and  subcontractors  who  are  tradi- 
tionally covered  by  Davis-Bacon. 

The  language  in  the  bill  that  I  would 
strike  will  cover  employees  of  grantees 
as  well,  which  could  be  State  or  local 
governments  or  universities  or  others 
who  have  never  been  covered  by  it 
before,  and  there  are  other  coverages, 
as  I  explained  in  my  statement. 

Mr.  McKINNEY.  I  have  difficulty  in 
agreeing  with  the  gentleman's  inter- 
pretation of  how  far  it  would  extend 
it.  but  I  guess  that  is  what  this  deliber- 
ative body  is  all  about. 

I  would  just  simply  suggest  that,  if 
in  fact,  in  the  Defense  Production  Act, 
Davis-Bacon  is  applicable  and  right  for 
the  synthetic  fuels  program,  it  should 
be  right  for  this,  so  long  as  it  does  not 
go  into  categories  such  as  the  installa- 
tion of  computers  and  equipment 
where  it  never  was. 

Mr.  ERLENBORN.  Well.  I  would  say 
one  of  the  reasons  that  this  bill  was 
sequentially  referred  to  the  Commit- 
tee on  Education  and  Labor  is  that  we 
have  the  expertise  in  some  of  the  pro- 
grams, like  Davis-Bacon. 

I  would  say  to  the  gentleman  that  if 
it  had  been  the  purpose  of  the  com- 
mittee on  which  the  gentleman  serves 
to  merely  apply  Davis-Bacon  in  the 
same  fashion  it  had  been  applied  in 
the  past  to  other  programs,  more 
artful  language  could  have  been 
adopted. 

This  will  be  an  expansion  of  Davis- 
Bacon  beyond  that  which  has  been  ap- 
plied in  the  past. 

I  would  just  respectfully  suggest 
that  those  on  our  committee  who  live 
with  the  program  are  better  able  to 
make  that  judgment. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  am  pained  to  ob- 
serve to  my  dear  friend,  with  whom  I 
have  served  from  our  very  first  day 
here,  "Oh,  John,  there  you  go  again." 

For  years  the  gentleman  has  been 
picking  on  poor  old  President  Hoover 
and  probably  the  most  outstanding 
bill  that  gets  discussed  in  this  Cham- 
ber for  which  his  administration  was 
responsible. 

No  one  knows  the  history  of  the 
Davis-Bacon  Act  better  than  the  gen- 
tleman from  Illinois,  but  I  am  com- 
pelled to  remind  him  that  both  Sena- 
tor Davis  and  Representative  Bacon 
were  Republicans.  The  authors  of  the 
Davis-Bacon  Act  did  not  set  out  to  in- 
flate wages;  they  set  out  to  prevent 
the  Federal  Government  from  depress- 
ing wages,  and  that  is  exactly  what 
the  act  does. 

Kansas  passed  a  prevailing  wage  law 
in  1891,  long  before  the  Hoover  admin- 
istration pushed  Davis-Bacon  through 
in  1931.  Idaho,  Arizona,  and  Oklaho- 
ma—bastions of  conservatism— were 
among  a  half  dozen  States  to  pass 
Davis-Bacon  style  laws  before  the  Fed- 


eral Government.  Those  States  did  not 
act  to  protect  the  special  interests  of 
labor  unions.  They  acted  to  protect 
local  construction  companies  and  their 
workers  from  wage  busting  by  compa- 
nies with  no  tie  to  the  community, 
wage  busting  which  could  seriously 
disrupt  a  local  economy. 

What  would  happen  if  the  Govern- 
ment were  required  to  take  the  lowest 
bid  on  a  contract,  as  most  govern- 
ments are,  if  there  were  no  prevailing 
wage  protections?  Contractors  would 
no  longer  compete  for  bids  on  the 
basis  of  superior  management,  lower 
material  costs,  or  the  productivity  of 
experienced  workers.  They  would  com- 
pete by  cutting  the  easiest  cost  to  ma- 
nipulate—wages. 

The  Davis-Bacon  Act  is  as  necessary 
today  as  it  was  50  years  ago.  And  that 
is  why  the  Congress  has  defeated 
every  attempt  to  repeal  or  weaken  the 
act  and  will  continue  to  do  so. 

I  wish  sometime,  John,  that  you 
would  take  a  good  look  at  how  you  de- 
scribe these  Davis-Bacon  provisions  as 
they  go  through  here,  which  have 
been  repeatedly  acted  upon  by  the 
Congress,  because  if  indeed  they  were 
as  broad  as  the  gentleman  describes, 
they  probably  would  be  even  too  broad 
for  me,  and  the  gentleman  knows  that 
is  really  going  a  long  way. 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
will  just  ask  the  gentleman,  is  he 
aware  of  any  other  extension  of  Davis- 
Bacon  to  grantees,  rather  than  merely 
to  contractors  and  subcontractors? 

Mr.  FORD  of  Michigan.  No.  As  a 
matter  of  fact.  I  was  troubled  by  that 
and  I  have  satisfied  myself  in  an  ex- 
amination of  the  bill  and  also  a  legal 
opinion  which  the  gentleman  from 
Virginia  (Mr.  Butler)  who  has  just 
joined  the  gentleman  obtained  from 
the  Congressional  Research  Service 
that,  indeed,  that  is  not  the  proper  in- 
terpretation of  the  language  of  the  bill 
ataU. 

The  authors  of  the  bill  have  com- 
plied, it  seems,  almost  verbatim  with  a 
case  that  has  already  been  decided  and 
I  do  not  believe  it  is  as  broad  as  the 
gentleman  describes  it;  hence  my 
remark  that  once  Davis-Bacon  got  as 
broad  as  the  gentleman  tends  to  de- 
scribe it,  it  would,  indeed,  go  too  far. 

I  just  really  think  that  since  Presi- 
dent Reagan  has  indicated  that  he 
does  not  want  Davis-Bacon  repealed. 
we  should  not  be  doing  it  a  piece  at  a 
time  over  here. 

This  is  one  time  that  I  rise  to  my 
full  diminutive  height  to  defend  our 
President  in  his  support  of  the  princi- 
ple of  Davis-Bacon. 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  am  very  intrigued  with  the  com- 
ments of  the  gentleman  about  repeal- 
ing by  piecemeal;  but  there  does  not 
seem  to  be  any  restriction  to  adding  on 
by  piecemeal. 

This  is  piecemeal  application,  also, 
and  the  gentleman  is  attempting  to 
extend  it  to  a  piece  of  legislation  once 
again,  now  I  think  the  84th  time,  in 
which  this  will  appear  in  our  Federal 
Code. 

I  think  it  is  an  example  again  of  spe- 
cial interests  "Made  in  Congress" 
stamped  all  over  it. 

I    think    it    is    unfortunate.    I    am 
amazed  that  last  week  we  passed  a  bU- 
lion  dollar  bill  out  of  this  body  to  put 
people  to  work  doing  everything  that 
is  not  allowed  to  be  done  under  our 
highway  laws  and  others,  unless  we 
pay  Davis-Bacon  wages  and  just  last 
week  this  body  went  on  strong  record 
in  voting  to  fiU  the  potholes  and  to 
work  on  aU  the  water  projects  and  in 
the  parks  and  in  virtually  every  area 
that    was    mentioned    that    we    were 
going  to  rehabilitate  the  infrastruc- 
ture of  this  Nation  was  going  to  be  hit, 
and  yet  here  today  we  are  trying  to 
pass  another  costly  piece  of  legislation 
mandating  the  highest  wages  at  a  time 
when  we  have  the  worst  unemploy- 
ment problems  since  the  Great  De- 
pression and  here  we  are  taxing  the 
hardworking    people    that    are    still 
lucky  enough  to  have  a  job,  to  turn 
around  and  tax  them  to  pay  this.       _ 
The   whole  bill   is  a  turkey.   This 
thing  makes  it  a  gobbler.  It  is  gobbling 
up     the     taxpayers,     the     American 
people,    in    which    every    significant 
newspaper  in  the  Nation  has  editorial- 
ized, and  every  significant  economist 
has   been   coming   out   for   repeal   or 
major  reform  and  change. 

It  is  so  disheartening  in  the  final 
hours  of  this  Congress  to  see  a  piece  of 
legislation  like  this  up  again,  to  stick  it 
to  the  taxpayers  and  take  care  of  your 
very  special  interest  friends. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Illinois. 

Since  coming  to  Congress  8  years 
ago,  I  have  found  it  very  difficult  to 
understand  why  this  body  continues  to 
support  the  archaic  Davis-Bacon  Act 
despite  the  overwhelming  evidence 
against  this  law. 

I  find  it  absolutely  unbelievable  that 
we  are  now  considering  an  extension 
of  Davis-Bacon  into  new  Federal  pro- 
grams and  {o-eas  not  presently  covered 
by  the  act. 

I  am  also  amazed  that  some  of  the 
very  same  arguments  which  we  heard 
on  the  floor  last  month,  in  opposition 
to  another  Davis-Bacon  amendment, 
now  seem  to  be  totally  forgotten  by 
the  supporters  of  this  depression-era 
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relic.  Perhaps  I  need  to  refresh  my  col- 
leagues' memories. 

To  those  who  were  so  indignant 
about  what  they  claimed  was  back 
door  approach  to  repeal  of  Davis- 
Bacon,  I  can  only  ask  why  can  we  sud- 
denly rationalize  a  back  door  effort  to 
extend  the  scope  of  this  law?  Because 
that  is  exactly  what  we  have  here.  The 
extension  of  Davis-Bacon  in  H.R.  5540, 
to  include  the  installation  of  equip- 
ment and  to  workers  not  in  a  contrac- 
tual relationship  with  the  Federal 
Government,  is  a  backhanded  attempt, 
and  it  has  "special  interest"  written  all 
over  it. 

To  those  who  argued  that  now  is  not 
the  proper  time  to  make  a  move  on 
Davis-Bacon,  with  the  administration's 
new  regulations  in  limbo,  I  ask  what 
happened  since  last  month  to  make 
the  time  opportune  for  action  on  this 
law? 

We  heard  some  Members  acknowl- 
edge that  indeed,  a  thorough  review  of 
Davis-Bacon  was  probably  needed  in 
view  of  strong  evidence  that  the  act 
adds  significantly  and  unnecessarily  to 
the  cost  of  Federal  construction  and 
that  it  is  impossible  to  administer. 
How  can  we  justify  to  the  American 
taxpayers  an  extension  of  Davis-Bacon 
when  these  serious  issues  have  not 
been  resolved? 

When  opponents  of  Davis-Bacon  try 
to  remove  Davis-Bacon  coverage  from 
particular  authorization  bills,  they  are 
hounded  by  shouts  of  "piecemeal 
repeal."  But  when  its  supporters  try  to 
include  it  in  every  new  piece  of  legisla- 
tion they  possibly  can,  this  is  not  con- 
sidered piecemeal  extension.  When  it 
comes  to  Davis-Bacon,  apparently  any- 
thing goes. 

Just  how  much  evidence  do  we  need 
before  we  move  to  get  rid  of  this  costly 
and  unnecessary  law?  Support  for 
repeal  of  Davis-Bacon  is  broad  and 
well  documented.  Our  major  econo- 
mists oppose  it;  the  GAO,  the  U.S. 
Chamber  of  Commerce,  and  the  Coun- 
cil of  Economic  Advisors  have  called 
for  its  repeal;  the  Washington  Post, 
the  Christian  Science  Monitor  and  the 
New  York  Times,  to  name  but  a  few, 
have  all  editorialized  against  Davis- 
Bacon.  We  have  studies  coming  out 
our  esu:^  that  point  to  the  inflationary 
impact  on  construction  costs  and  the 
administrative  nightmares  that  result 
from  Davis-Bacon.  But  nothing  seems 
to  be  enough  to  convince  the  act's  sup- 
porters that  Davis-Bacon  Is  not  sacro- 
sanct. 

As  Members  of  the  House,  we  have 
to  justify  our  right  to  serve  in  this 
body  at  the  polls  every  2  years.  It  is 
not  enough  to  say  that  "we  had  good 
Intentions  when  we  started,  so  we  de- 
serve to  stay  here  without  question."  I 
do  not  know  of  one  Member  who 
would  suggest  such  a  thing.  Yet,  a  50- 
year-old  law  never  has  to  justify  its  ex- 
istence. Is  the  fact  that  it  was  a  good 


idea  in  1931  enough  reason  to  keep  it 
on  the  books  indefinitely? 

Supporters  of  Davis-Bacon  argue 
that  the  Government  should  not  be  in 
the  business  of  using  Federal  funds  to 
drive  down  wages.  I  agree,  but  neither 
should  the  Government  use  taxpayers' 
dollars  to  inflate  wages,  and  this  is  ex- 
actly the  effect  that  Davis-Bacon  has, 
regardless  of  the  original  purpose  of 
the  law. 

The  Davis-Bacon  Act  does  not  pro- 
tect American  construction  workers.  It 
protects  only  big  labor  union  workers. 
And  it  protects  them  at  the  expense  of 
those  who  work  for  and  own  small, 
nonunion  construction  companies.  It 
does  not  protect  jobs.  By  forcing  the 
Government  to  pay  high  wages,  it  re- 
duces the  amount  of  work,  and  there- 
fore the  number  of  jobs,  that  the  Gov- 
ernment can  fund. 

Davis-Bacon  discriminates  against 
TunX  construction  companies  to  the 
advantage  of  big,  urban  union  shops. 
Should  the  Federal  Government  be  in 
the  business  of  using  taxpayers'  dol- 
lars to  favor  one  kind  of  business  and 
worker  over  another?  Certainly  not. 

In  conclusion,  I  can  only  say  that  If 
the  House  allows  this  extension  of 
Davis-Bacon  to  yet  another  Federal 
program  and  to  areas  wh.re  the  law 
has  never  applied,  it  won't  be  just  a 
shame,  it  will  be  a  scandal  and  I  think 
the  American  people  will  once  again 
vote  their  opposition  to  the  scandal  of 
excessive  spending  this  November. 

I  commend  the  gentleman  from  Illi- 
nois for  taking  action  agsdnst  the  con- 
tinued waste  of  taxpayers'  money 
through  extensions  of  Davis-Bacon 
and  I  urge  my  colleagues  to  support 
the  Erlenbom  amendment  and  to 
oppose  all  other  Davis-Bacon  amend- 
ments to  this  bill. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
contribution  and  simply  would  like  to 
close  by  observing  that  apropos  of  the 
gentleman's  comments,  this  Congress 
has  never  knowingly  passed  legislation 
or  adopted  any  position  that  I  am 
aware  of  that  encourages  the  use  of 
any  Federal  agency,  much  less  the  De- 
fense Department,  to  depress  business 
operations  or  to  depress  wages  in  any 
part  of  the  country.  I  do  not  think  this 
is  the  place  to  start  it. 

With  respect  to  the  gentleman's  elo- 
quent discourse  on  the  cost  of  the  bill: 
This  is  coming  out  of  the  Defense 
budget.  It  does  not  represent  any  new 
spending  authorization. 

I  am  perfectly  confident  that  the 
House  will  be  more  than  willing  to 
provide  enough  money  in  the  Defense 
appropriations  to  take  care  of  it. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 
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Mr.  Chairman.  I  simply  indicate  that 
the  issue  of  Davis-Bacon,  of  course,  is 
debated  frequently  on  the  floor  of  the 
House  and  in  committee  and  in  public 
debates.  It  is  nothing  new. 

I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Illinois.  I  think  the  prevailing  wage 
standard  is  an  important  provision  in 
this  legislation.  It  is,  as  I  said,  not  new. 
It  is  included  in  over  50  existing  stat- 
utes, including  the  Energy  Security 
Act. 

I  think  the  Members  of  this  cham- 
ber have  been  called  upon  to  vote  on 
this  issue  many,  many  times. 

I  respect  the  gentleman's  position  on 
this,  but  I  also  would  note  that  recent- 
ly we  did  defeat  a  similar  amendment 
deleting  Davis-Bacon,  or  attempting 
to.  from  the  National  Development  In- 
vestment Act. 

n  1720 

The  amendment  was  defeated  by  a 
vote  of  240  to  137. 

While  I  respect  the  gentleman's  po- 
sition, I  hope  that  we  will  not  dwell  on 
this  issue  becasue  we  do  so  far  too 
often  and  the  central  thrust  of  this 
bill.  I  think,  is  going  to  receive  a  lot 
more  debate.  I  think  it  Is  an  important 
piece  of  legislation,  but  I  do  anticipate 
very  active  debate  and  I  would  hate  to 
see  us  get  diverted  on  an  issue  on 
which  we  vote  so  frequently. 

I  urge  my  colleagues  to  oppose  the 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Erlenbom  amendment. 

I  want  to  point  out  that  this  is  not 
an  attempt  to  expand  Davis-Bacon 
beyond  the  traditional  sense  in  which 
it  has  been  used.  The  language  may 
not  be  model  perfect,  but  the  fact  is, 
in  essence  we  have  not  expanded  it; 
that  indeed,  grants  or  projects  for  con- 
struction for  solid  waste  disposal,  as  an 
example,  are  covered  in  the  same 
maimer.  The  same  is  true  of  the  Syn- 
thetic Fuel  Act.  the  National  Endow- 
ment for  the  Arts,  and  so  forth  and  so 
on. 

The  record  is  replete  with  consisten- 
cy with  regard  to  what  we  are  doing. 

I  might  just  add  that  I  think  the 
unique  posture  of  the  National  Gov- 
ernment in  terms  of  seeking  bids  on 
projects  puts  us  as  a  unique  risk  of  li- 
abUity  with  regard  to  various  wage 
rates  and  undercutting  the  quality  of 
service  that  we  might  achieve.  Indeed, 
in  the  private  sector  one  can  pick  and 
choose  the  contractors  that  one  choos- 
es to  work  with,  but  the  public  sector 
does  not  have  that  particular  benefit. 

As  such.  I  think  there  is  a  need  for 
additional  qualifications  with  respect 
to  the  contractors,  the  quality  of  work 


that  we  might  receive.  I  think  it  is  im- 
portant to  recognize,  and  I  think  we 
all  recognize  it  as  a  dilemma,  but  we 
also,  of  course,  fall  down  differently 
on  basically  how  we  should  insure 
quality  construction. 

Many  of  us  believe  that  these  labor 
standards,  prevailing  wage  rates  are  a 
significant  factor  in  terms  of  achieving 
that  quality. 

One  further  fact  I  might  add  in  pass- 
ing this  afternoon  and  that  is  the 
point  the  gentleman  from  Illinois 
raised  with  respect  to  not  receiving  no- 
tification with  regard  to  a  point  of 
order  that  was  going  to  be  raised 
against  this  amendment,  if  it  were  of- 
fered, to  my  perfecting  amendment. 
The  gentleman  knows  full  well  he  had 
the  opportunity  to  offer  his  amend- 
ment at  the  conclusion  of  the  perfec- 
tion, so  I  did  not  feel  it  was  necessary 
in  this  instance  to  alert  the  gentle- 
man, since  the  basic  thrust  of  what  he 
is  trying  to  do  is  represented  on  the 
floor  here  this  afternoon. 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  from  Michigan 
jield  to  me? 

Mr.  BLANCHARD.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman from  Minnesota  for  making 
that  observation.  I  would  certainly 
agree  with  him  that  I  was  in  no  way 
prejudiced. 

Mr.  VENTO.  I  thank  the  gentleman. 

Mr.  Chairman,  when  we  are  in  the 
full  House,  I  will  make  a  request  to 
put  Mr.  Butler's  letter  response  from 
CRS  in  the  Record  with  his  concur- 
rence so  that  will  be  part  of  our 
formal  proceeding  this  afternoon. 

I  yield  back  the  time  to  the  gentle- 
man from  Michigan. 

The  CHAIRMAN.  The  Chair  wiU 
state  that  the  time  belongs  to  the  gen- 
tleman from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chainnan,  I 
yield  back  the  balance  of  my  time. 

Mr.  RUDD.  Mr.  Chairman,  I  support 
the  gentleman's  amendment  to  strike 
the  Davis-Bacon  provision  from  this 
bill.  The  Davis-Bacon  law  is  over  50 
years  old  and  has  far  outlived  its  pur- 
pose if  we  turn  down  the  amendment. 
We  give  it  a  new  lease  on  life,  and  can 
be  assured  that  the  Government  will 
pay  a  5-percent  higher  price  for  each 
construction  contract  funded  by  this 
bill. 

The  purpose  of  the  bill  is  supposedly 
to  support  and  encourage  businesses 
which  make  up  our  defense  base,  but 
by  tacking  on  the  Davis-Bacon  provi- 
sion, we  are  eliminating  many  contrac- 
tors who  will  refuse  to  participate  in 
projects  because  they  know  that  real 
competition  is  stifled  by  the  preset 
wage  restrictions  mandated  by  the 
Davis-Bacon  law. 

Some  Members  have  said  they  sup- 
port this  bill  because  it  means  jobs. 
My  district  also  is  suffering  from  an 
inflated  unemployment  level.  But  the 


Davis-Bacon  provision  works  against 
any  job-creating  aspects  of  this  bill  by 
keeping  wages  artifically  high,  and 
thus  cutting  down  the  efficiency  of 
the  dollars  spent  for  projects. 

The  statistics  on  the  inflationary  af- 
fects of  the  Davis-Bacon  law  are  as- 
tounding. Tens  of  billions  are  spent 
each  year  in  higher  labor  costs.  The 
evidence  for  repeal  of  the  Davis-Bacon 
Act  is  compelling.  I  hope  that  this 
same  evidence  will  compel  us  to  vote 
to  accept  this  amendment  and  prevent 
further  entrenchment  of  this  expen- 
sive and  inflationary  law. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Er- 
lenbom amendment. 

Mr.  Chainnan,  I  would  associate 
myself  with  the  remarks  made  by  the 
gentleman  from  Illinois  (Mr.  Erlen- 

BORN). 

Then  I  would  like  to  address  my 
comments  to  the  remark  made  by  the 
gentleman  from  Michigan  (Mr.  Ford) 
when  he  said  that  this  bill  is  not  going 
to  cost  any  additional  money  because 
it  is  going  to  come  out  of  the  defense 
budget. 

The  fact  of  the  matter  is,  the  de- 
fense authorization  which  was  before 
us  here  at  the  request  of  the  Armed 
Services  Committee,  some  $176  billion, 
was  debated  for  7  days.  There  were 
over  100  amendments  offered  to  the 
bill;  only  one  succeeded.  That  hap- 
pened to  be  the  amendment  that  I  of- 
fered to  delete  the  provisions  for  nerve 
gas  funding. 

So  the  fact  of  the  matter  is,  there  is 
no  room  in  the  defense  budget  to  fund 
this  particular  program.  What  we  are 
going  to  see  is  that  if  this  bill  is  passed 
and  this  authorization  takes  effect, 
then  there  are  going  to  be  $6.75  billion 
in  new  authorizations  lying  out  there 
and  we  cannot  find  any  room  for  it  In 
the  050  function,  which  is  the  defense 
function. 

So  this  is  either  new  spending  or  we 
have  to  declare  which  part  of  the 
armed  services  bill  is  going  to  be 
stricken  to  make  room  for  this  spend- 
ing. It  is  just  not  there.  It  is  not  in  the 
budget. 

So  that  is  one  of  the  myths  that  has 
been  perpetuated  about  this  bill  as  it 
has  nm  its  course  here  in  the  House. 
Members  have  been  told  that  this  is 
not  new  spending,  that  it  is  going  to 
come  out  of  defense.  There  is  nothing 
to  come  out  of  defense.  If  there  was 
something  to  come  out  of  defense,  we 
would  have  taken  it  out  of  defense 
when  we  had  the  defense  bill  here  on 
the  floor. 

So  this  is  new  spending,  $6.75  billion 
in  new  spending  on  the  eve  of  an  elec- 
tion to  create  some  $30  billion  to  $50 
billion  of  new  credit  assistance  pro- 
grams for  those  hard-pressed  defense- 
related  industries  who  are  just  not 
going  to  be  able  to  make  it  on  the  $176 
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billion  that  we  have  already  set  aside 
for  defense  in  this  country. 

Now,  I  call  this  corporate  welfare. 
This  money  is  going  to  find  its  way 
into  the  pockets  of  some  of  the  richest 
corporations  in  America,  and  I  am 
really  surprised  to  find  my  colleagues 
on  the  other  side  of  the  aisle  so  desir- 
ous of  advancing  this  type  of  legisla- 
tion. ^  ^ 
We  just  passed  a  tax  bill,  and  in  that 
tax  bill  were  all  kinds  of  provisions  to 
encourage  investment,  to  encourage 
businesses  to  expand,  and  we  have 
heard  speech  after  speech  about  how 
those  provisions  that  we  passed  in  the 

tax  biU  were  to  favor 

ponrr  or  order 
Mr.  BLANCHARD.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman 
wiU  state  his  point  of  order. 

Mr.  BLANCHARD.  I  believe  the  gen- 
tleman from  Arkansas  is  out  of  order, 
Mr.  Chairman,  in  the  fact  that  he  is 
not  speaking  on  the  amendment  or 
anything  related  to  the  amendment. 

I  respect  his  views  amd  we  will  fully 
air  those,  but  this  amendment  is  the 
Davis-Bacon  amendment;  it  is  not  re- 
lated to  the  debate. 

Mr.  BETHUNE.  Mr.  Chairman,  may 
I  respond? 

The  CHAIRMAN.  The  gentleman 
may  respond. 

The  Chair  will  say  that  the  gentle- 
man should  swidress  the  amendment. 

Mr.  BETHUNE.  The  gentleman 
would  be  glad  to  address  the  amend- 
ment except  that  the  subject  that  the 
gentleman  is  now  treating  was  raised 
by  the  gentleman  from  Michigan  (Mr. 
PoRD).  not  the  gentleman  from  Arkan- 
sas. 

It  seems  to  me  only  fair  that  I  be 
permitted  to  take  some  of  my  time  to 
rebut  the  statements  made. 

The  CHAIRMAN.  The  Chair  will 
simply  observe  that  the  debate  should 
relate  to  the  amendment.  The  gentle- 
man will  continue  with  his  time. 

PARLIAMENTARY  INQUIRY 

Mr.  BETHUNE.  A  parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  S^stt-C  it. 

Mr.  BETHUNE.  Mr.  Chairman, 
when  a  subject  is  raised  by  another 
Member  and  then  a  Member  is  subse- 
quently recognized  under  the  5-minute 
rule,  may  the  Member  use  whatever 
portion  of  his  5  minutes  he  desires  to 
rebut  the  statements  made  in  the 
course  of  the  proceeding  of  the 
debate? 

The  CHAIRMAN.  The  Chair  will 
state  that  if  extraneous  debate  oc- 
curred at  a  previous  time,  then  a  point 
of  order  would  lie  to  object  to  that  at 
that  time.  Since  the  point  of  order  was 
not  raised,  the  gentleman  from  Arkan- 
sas is  under  obligation  to  confine  his 
remarks  to  the  amendment. 

Mr.  BETHUNE.  How  much  time  do  I 
have  remaining,  Mr.  Chairman? 


The  CHAIRMAN.  The  gentleman 
from  Arkansas  has  1  minute  remain- 
ing. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
yield  back  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  VENTO.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  162,  noes 
189,  not  voting  81,  as  follows: 

[Roll  No.  3681 
AYES— 162 


Andrews 

Anthony 

Archer 

Ashbrook 

Bailey  (MO) 

Bereuter 

Bethune 

Bliley 

Bowen 

Brinkley 

Broomfield 

Brown  (CO) 

Broyhill 

Butler 

Byron 

Campbell 

Carman 

Chappie 

Coats 

Coleman 

Conable 

Corcoran 

Coughlin 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Deckard 

Derrick 

Doman 

Duncan 

Dunn 

Edwards  (AL) 

Edwards  <OK) 

Emerson 

English 

Erdahl 

Erlenborn 

Evans  (DE) 

Evans (lA) 

Fen  wick 

Fiedler 

Fields 

Fountain 

Frenzel 

Puqua 

Gibbons 

Gingrich 

Goldwater 

Goodling 

Gradison 

Gramm 


Akaka 

Albosta 

Alexander 

Anderson 

Annunzio 

Applegate 

Aspin 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnes 

Bedell 

Bennett 


Gregg 

Ounderson 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hightower 

Hiler 

Holt 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Kazen 

Kindness 

Kramer 

Uagomarsino 

LatU 

Leach 

Leath 

Lewis 

Livingston 

Loeffler 

Long(MD) 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (O.) 

Martin  (NO 

Martin  (NY) 

McClory 

McCloskey 

McCoUum 

McDonald 

McEwen 

Mica 

Michel 

Miller  (OH) 

MilcheU  (NY) 

Mollnari 

NOES— 189 

Bevill 

Bingham 

Blanchard 

Boggs 

Bonior 

Bonker 

Bouquard 

Breaux 

Brodhead 

Brooks 

Clausen 

Clay 

dinger 


Montgomery 

Moore 

Moorhead 

Morrison 

Myers 

Nelson 

Oxley 

Parris 

Patman 

Paul 

Petri 

Pritchard 

Railsback 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rudd 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siliander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stump 

Tauke 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Winn 

Wolf 

Young (FL) 


Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Evans  (IN) 

Fary 

Fazio 

Perraro 

Findley 

Pish 

Flippo 

Florio 

FoglletU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gilman 

Ginn 

Glickman 

Gonzalez 

Gore 

Green 

Guarini 

HaU  (OH) 

Hamilton 

Harkin 

Hawkins 

Heckler 

Hertel 

HUlis 

HoUand 

HoUenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 


Conte 

Courter 

Coyne.  James 

Coyne.  William 

Crockett 

D'Amours 

Daschle 

Davis 

de  la  Garza 

Dellums 

DeNardis 

Dicks 

Dlngell 


Jeffords 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kennelly 

Kildee 

Kogovsek 

Lantos 

LeBoutiUier 

Leland 

Lent 

Levitas 

Long (LA) 

Lowry  (WA) 

Lundlne 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McDade 

McGrath 

McHugh 

McKinney 

Mikulski 

Miller  (CA) 

MineU 

Minish 

Mitchell  (MD) 

Moakley 

Mollohan 

Mottl 

Murphy 

Murtha 

Natcher 

Nelligan 

NichoU 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayan 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 


Pursell 

QuiUen 

Rahall 

Regula 

Reuss 

Rinaldo 

Ritter 

Rodino 

Roe 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Sharp 

Shelby 

Simon 

Smith  (lA) 

Smith  (NJ) 

St  Germain 

Stark 

Staton 

Stokes 

Studds 

Swift 

Tauzin 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Washington 

Waxman 

Weaver 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wolpe 

Wright 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Zablocki 


NOT  VOTING-81 


Addabbo 

Badham 

Bafalis 

Barnard 

Beard 

Beilenson 

Benedict 

Biaggi 

Boland 

Boiling 

Boner 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton,  John 

Burton,  PhiUip 

Carney 

Chappell 

Cheney 

Chisholm 

Coelho 

Collins  (ID 

Collins  (TX) 

Conyers 

Craig 

Derwinski 

Dickinson 


Dixon 

Dreier 

Early 

Emery 

Ertel 

Evans  (GA) 

Fascell 

Fithian 

Porsythe 

Frank 

Garcia 

Gray 

Grlsham 

Hance 

Heftel 

Ireland 

Kemp 

LaFalce 

Lee 

Lehman 

Lott 

Luken 

Markey 

Marks 

Mattox 

McCurdy 

Moffett 


Napier 

Neal 

O'Brien 

Porter 

Rangel 

Ratchford 

Rhodes 

Rose 

Rosenthal 

Rousselot 

Santini 

Savage 

Schulze 

Shannon 

Skelton 

Smith  (PA) 

Solarz 

Stanton 

Stratton 

Synar 

Taylor 

Weiss 

Wirth 

Wortley 

Yates 

Young  (MO) 

Zeferetti 


D  1740 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Emery  for,  with  Mr.  PhiUip  Burton 
against. 

Mr.  Cheney  for,  with  Mr.  Addabbo 
against. 

Mr.  Beard  for.  with  Mr.  Zeferetti  against. 

Mr.  Burgener  for,  with  Mr.  Porsythe 
against. 
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Messrs.  HILLIS.  ALBOSTA.  and 
PURSELL  changed  their  votes  from 
"aye"  to  "no." 

Messers.  CARMAN.  DORNAN  of 
California,  and  NELSON  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1750 

AMENDMENT  OFFERED  BY  MK.  WnXIAM  J.  CXJYNE 

Mr.  WIUAM  J.  COYNE.  Mr.  Chair- 
man, I  offer  a  technical  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  William  J. 
Coyne:  On  page  41,  strike  out  line  13  and  all 
that  follows  through  line  21  and  insert  in 
lieu  thereof  the  following: 

"(1)  In  order  to  carry  out  the  provisions  of 
this  section,  the  Office  of  Technology  As- 
sessment shall,  subject  to  approval  of  the 
Technology  Assessment  Board  and  in  a 
manner  prescribed  by  2  U.S.C.  472(d),  un- 
dertake a  study  of  the  public  facilities  or  in- 
frastructure essential  to  the  defense  indus- 
trial base  and  provide  Congress  with  appro- 
priate recommendations  for  Infrastructure 
measures  designed  to  avoid  serious  impedi- 
ments to  the  production  and  distribution  of 
materiel.". 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Chairman,  I  offer  a  technical  amend- 
ment to  subsection  (1)  that  calls  for  an 
infrastructure  study  by  the  Office  of 
Technology  Assessment  (OTA). 

Mr.  Udall  and  Mr.  Dingell,  both  of 
whom  serve  on  OTA's  governing  body, 
the  Technology  Assessment  Board, 
kindly  advised  me  that  our  original 
language  does  not  accord  with  OTA's 
usual  way  of  initiating  studies. 

Our  aim  is  certainly  not  to  circum- 
vent standard  procedures.  Rather,  be- 
cause OTA's  expertise  is  so  well  suited 
to  our  purpose,  we  simply  want  to  set 
in  motion  the  machinery  that  can  lead 
toward  this  important  study. 

Mr.  Udall,  as  Vice  Chairman  of  the 
Technology  Assessment  Board,  assures 
me  in  writing  that  the  new  language  is 
now  "consistent  with  the  standard 
procedure  •  *  *."  He  further  assures 
us  that  the  infrastructure  study  pro- 
posal will  be  well  received  by  his 
Board.  I  will  enter  a  copy  of  Mr. 
Udall's  letter  in  the  Record. 

In  sum,  I  believe  the  technical 
amendment  strengthens  what  we  in- 
tended to  achieve  and  I  urge  its  adop- 
tion. 

Office  of  Technology  Assessment, 
Washington,  B.C.,  September  23,  1982. 
Hon.  William  J.  Coyne, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Bill:  I  appreciate  your  interest  in 
the  possibility  of  the  Office  of  Technology 
Assessment  conducting  a  study  of  ".  .  . 
public  facilities  or  infrastructure  essential 
to  the  defense  industrial  base.  .  .  ." 

The  technical  amendment  you  are  offer- 
ing today  to  H.R.  5540,  the  Defense  Indus- 
trial Base  Revitalization  Act.  is  consistent 
with  the  standard  procedure  set  up  by  the 
Technology  Assessment  Act  of  1972. 

Understanding  the  urgency  with  which 
many  view  the  infrastructure  problem,  I  am 


sure  the  Technology  Assessment  Board 
would  be  pleased  to  receive  this  proposal 
through  prescribed  channels.  I  assure  you 
that  the  study  proposal  will  be  Judged  fairly 
and  on  its  merits. 
With  best  wishes, 
Sincerely, 

Morris  K.  Udall. 

Mr.  McKINNEY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WILLIAM  J.  COYNE.  I  yield  to 
the  gentleman  from  Coimecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
have  examined  the  gentleman's 
amendment,  and  the  minority  side  is 
delighted  to  accept  it. 

Mr.  WILLIAM  J.  COYNE,  I  thank 
the  gentleman. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAM  J.  COYNE.  I  yield  to 
the  gentlemsm  from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
support  the  amendment  offered  by 
the  gentleman  from  Peimsylvania,  and 
I  applaud  his  action  here  in  working 
out  this  conforming  amendment. 

Mr.  WILLIAM  J.  COYNE.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Permsylvania  (Mr.  William 
J.  Coyne). 

The  amendment  was  agreed  to. 
amendment  offered  by  MR.  m'dade 

Mr.  McDADE.  Mr.  Chairman,  I  offer 
an  amendment,  and  I  ask  unanimous 
consent  that  the  reading  of  the 
amendment  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  amendment  reads  as  follows: 

Amendment  offered  by  Mr.  McDade:  Page 
26,  after  line  9,  insert  the  following: 

"(3)  Such  financial  assistance  under  this 
subsection  shall,  to  the  greatest  extent  pos- 
sible, be  made  available  to  small  independ- 
ently owned  and  operated  businesses." 

Mr.  McDADE.  Mr.  Chairman,  the 
amendment  I  am  offering  today  is  de- 
signed to  channel  the  vital  assistance 
created  by  this  bill  to  small  businesses 
whenever  possible.  It  is  a  sound 
amendment.  It  recognizes  the  continu- 
ing crucial  role  small  businesses  play 
in  our  Nation's  defense  efforts. 

This  amendment  has  as  its  historical 
base  the  Small  Defense  Plants  Corpo- 
ration Act  of  1942.  Since  that  time, 
this  Congress  has  recognized  the  im- 
portance of  smaU  business  subcontrac- 
tors and  suppliers  to  our  Nation's  abil- 
ity to  respond  to  a  crisis.  Study  after 
study  has  shown  that  without  these 
small  businesses,  large  prime  contrac- 
tors carmot  function.  During  the 
Second  World  War,  the  Korean  con- 
flict and  the  Vietnam  war,  small  busi- 
nesses proved  to  be  a  linchpin  of  our 
industrial  supply  line. 

The  amendment  will  make  the  bill 
more  sensitive  to  the  needs  of  small 
businesses  and  improve  their  ability  to 


react  with  a  steady  stream  of  critical 
defense  production  when  called  upon. 
As  the  ranking  minority  member  of 
the  Small  Business  Committee,  I  be- 
lieve this  amendment  will  help  the 
small  business  community.  I  urge  your 
support. 

Small  businesses,  as  differentiated 
from  those  businesses  owned  or  con- 
trolled by  big  business,  have  an  espe- 
cially difficult  time  securing  financial 
assistance.  Businesses  that  are  subsidi- 
aries, or  are  controlled  by  large  busi- 
nesses, have  not  shown  a  similar  need 
for  assistance  nearly  as  often,  or  in 
such  degree,  as  the  independent  small 
business.  The  amendment  reflects  this 
fact  by  its  wording,  which  is  derived 
from  the  Small  Business  Act.  This 
amendment  is  intended  to  direct  as- 
sistance to  small  businesses  and  not  to 
those  businesses  either  large  in  size  or 
those  owned  or  controlled  by  other 
than  small  businesses. 

Mr.  Chairman,  my  amendment  will 
further  strengthen  this  vitally  impor- 
tant legislation.  In  addition  to  the  as- 
sistance for  small  and  medium  busi- 
nesses, the  bill  contains  important 
support  for  vocational  education.  In 
the  past  decade,  little  or  no  invest- 
ment has  been  made  to  graduate  our 
youth  and  adults  with  the  technologi- 
cal skills  required  in  our  information- 
oriented  society.  Small  businesses  are 
having  increasing  difficulty  finding 
employees  with  necessary  skills.  This 
bill  presents  a  practical,  workable  way 
to  expand  the  Nation's  supply  of  work- 
ers with  skills  that  are  in  such  critical- 
ly short  supply.  Because  of  the  proven 
effectiveness  of  this  bill's  approach  to 
skills  training,  I  am  cosponsoring  this 
title  of  the  bill  in  addition  to  offering 
my  amendment.  I  urge  the  adoption  of 
my  amendment  and  the  prompt  enact- 
ment of  H.R.  5540. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  genUe- 
man  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  the 
minority  is  delighted  with  the  gentle- 
man's amendment. 

Mr.  McDADE.  I  thank  the  gentle- 
man. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment.  I 
want  to  commend  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
New  York  (Mr.  Addabbo).  This  amend- 
ment gives  priority  edge  in  our  legisla- 
tion where  it  properly  belongs  and  it  is 
fully  consistent  with  our  intent.  We 
would  be  happy  to  accept  this  amend- 
ment and  fully  support  it. 

Mr.  McDADE.  I  thank  my  colleague. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman.  I  have  requested  this 
time  so  that  I  may  engage  the  gentle- 
man in  coUoquy.  The  gentleman 
stated  that  the  purpose  of  his  amend- 
ment was  to  be  certain  that  the  small 
business  community  is  folded  into  this 
process  and  into  the  benefits  that  will 
be  bestowed  by  this  bUI.  Having  stud- 
ied the  bill  very  carefully.  I  notice  that 
just  about  everybody  else  is  folded 
into  the  biU.  but  particularly  is  folded 
into  the  bill  those  corporations  who 
are  involved  in  defense-related  work, 
who  are  now  going  to  get.  as  well  as 
the  tax  benefits  that  we  voted  for 
them  over  the  last  year,  cheap  credit 
to  go  along  with  it.  So  I  would  ask  the 
gentleman  just  exactly  how  is  small 
business  folded  in  and  exactly  what 
does  the  gentleman's  amendment  do? 

Mr.  McDADE.  If  the  gentleman  wUl 
yield  I  am  sure  my  friend,  the  gentle- 
man from  Arkansas.  wUl  recall  that  m 
every  war  in  which  this  Nation  has 
been  engaged  no  contractor  could 
function  without  the  small  business 
community  of  this  Nation.  No  prime 
contractor  can  operate  without  being 
able  to  subcontract  to  the  small  busi- 
nesses and  the  small  independently 
owned  organizations.  In  every  single 
conflict  it  has  been  essential  that 
small  business  be  positioned  to  try  to 
support  the  defense  pace  of  the 
Nation.  That,  as  my  friend  knows,  is 
the  historical  precedent  that  exists  in 
this  Nation. 

The  amendment  is  available,  and  I 

will  read  it: 
Page  26.  after  line  9.  insert  the  following: 
"(3)  such  financial  assistance  under  this 
subsection  shaU,  to  the  greatest  extent  pos- 
sible, be  made  available  to  small  independ- 
ently owned  and  operated  businesses. " 

Now.  what  we  are  doing  is  attempt- 
ing to  say  to  the  small  business  com- 
mxinity.  "We  recognize  your  historic 
role.  All  of  you  out  there  who  are 
small,  independently  owned,  we  know 
what  you  did  during  World  War  I  and 
World  War  II.  in  the  Korean  war  and 
in  the  Vietnam  intervention,  all  of 
them,  we  want  you  to  be.  as  part  of 
this  biU.  prepared  to  continue  your 
historic  role,  together  with  anyone 
else  who  Is  involved  in  supplying. " 

Mr.  BETHUNE.  What  are  the  kinds 
of  things  that  they  are  going  to  be 
doing,  if  the  gentleman  would  state, 
that  they  are  not  already  doing,  and 
how  is  it  that  this  expenditure  of 
money  is  going  to  somehow  revitalize 
the  defense  industrial  base  through 
small  business? 

Mr.  McDADE.  If  the  gentleman  will 
yield.  I  am  sure  that  my  friend  knows 
that  the  small  business  community  ac- 
counts today  for  60  percent  of  the 
GNP  of  this  Nation.  Is  my  friend 
aware  of  that? 
Mr.  BETHUNE.  Sure. 
Mr.  McDADE.  In  the  last  10  years  66 
percent  of  all  of  the  jobs  created  have 
come  through  the  small  business  com- 
munity. Now,  if  they  are  going  to  per- 


form in  a  national  emergency,  they 
may  need  to  be  facilitized  to  do  some- 
thing. If  an  individual  Is  a  small,  hard- 
hitting entrepreneur  with  a  small  ma- 
chine shop,  he  may  be  able  to  bid  on  a 
Government  contract,  but  he  may 
need  to  be  facilitized  to  do  so.  He  may 
have  to  get  some  kind  to  a  loan  or 
guarantee,  may  I  say  to  my  friend, 
that  would  enable  him  to  perform 
under  a  contract,  otherwise  he  risks 
his  entire  business  should  he  bid  on  a 
defense  contract.  We  need  to  make 
sure  that  he  is  willing  to  bid  and  not 
risk  pledging  his  entire  assets  and  col- 
lateral and  everything  he  has  worked 
for  his  entire  life  to  aid  the  country  in 
its  defense  against  a  foreign  aggressor. 
Mr.  BETHUNE.  Under  the  gentle- 
man's amendment,  does  it  matter  how 
much  of  his  business  is  related  to  the 
defense  industrial  bsise? 

Mr  McDADE.  It,  of  course,  has  to 
be  a  part  of  the  defense  industrial 
base  or  they  would  not  be  eligible. 

Mr.  BETHUNE.  How  much  a  part  of 
the  defense  industrial  base? 

Mr.  McDADE.  Whatever  fits  in  a  na- 
tional emergency.  If  you  happen  to  be 
a  very  large  corporation  and  you  can 
say  to  a  small,  well-performing,  profit- 
making  organization,  "We  need  your 
help,  but  we  do  not  expect  you,  of 
course,  to  go  out  and  remortgage  your 
entire  plant  in  order  to  perform  under 
a  contract  where  we  might  need  a  spe- 
cific type  of  gear  or  a  specific  type  of 
machining  project,"  this  lets  him  per- 
form in  a  way.  by  getting  access  to 
credits,  so  that  he  would  not  have  to 
go  back  and  remortgage  his  invest- 
ment. 

And  may  I  say  to  my  colleague,  oth- 
erwise he  would  not  perform.  Other- 
wise he  would  just  say.  "There  is  no 
reason  I  want  to  get  involved  in  re- 
mortgaging  my  business.  I  will  stay  on 
the  private  side  and  I  will  not  be  in- 
volved in  Government  business." 

Let  me  give  my  friend  an  example.  I 
had  a  small  business  in  my  district, 
may  I  say  to  my  colleague,  that  for 
years  had  been  doing  a  great  deal  of 
work  on  the  private  side.  They  were 
asked  by  a  large  corporation  to  come 
in  as  a  subcontractor.  And  they  did  so. 
And  they  did  very,  very  well.  As  a 
matter  of  fact,  success  spoiled  them 
and  they  got  to  be  a  very  large  Gov- 
ernment contractor.  When  I  say 
"large. "  I  mean  400  people— I  do  not 
mean  1.000  people— but  by  their  stand- 
ards, a  large  growth  in  that  area.  They 
were  in  it  for  just  a  short  period  of 
time,  until  one  of  the  giant  corpora- 
tions of  this  Nation  saw  them  doing 
well,  delivering  a  heck  of  a  product  at 
a  super  price,  and  they  came  in  and 
bought  out  the  contract  and  the  man 
ended  up  in  bankruptcy. 


D  1800 
He  said  never  again;  never  will  I 
touch    a    Government    contract.    His 
whole  business  was  forced  into  bank- 


ruptcy because  one  of  the  giants  saw 
what  he  was  doing  and  picked  him  off. 
May  I  say  to  my  colleague  what  we 
are  trying  to  do  is  say  if  this  bill  be- 
comes law.  we  want  to  recognize  that 
60  percent  of  the  GNP  comes  from  the 
small  business  community  and  their 
historic  role  in  helping  us  meet  an  ex- 
ternal threat  and  not  require  them  to 
go  through  remortgaging  of  their 
entire  business  that  someone  may 
have  spent  their  entire  life  building. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Be- 
THUNE)  has  expired. 

(By  unanimous  consent.  Mr.  Be- 
THUNE  was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  BETHUNE.  Under  this  bill,  if 
the    gentleman   would    listen    just   a 
moment,  as  I  understand  this  bill,  if 
one  is  involved  in  some  defense-related 
activity,  then  one  could— assuming  the 
bureaucrats  saw  fit  to  go  along  with 
it— qualify   for   a   loan   guarantee   or 
some  direct  loan  which  would  come 
from  the  money  we  are  appropriating 
here  and  the  authority  granted  herein. 
So  the  point  I  am  concerned  about  is 
how  much  would  a  small  business  have 
to  be  involved  in  defense-related  mat- 
ters before  it  would  qualify  for  a  loan 
guarantee  ar>d  a  lower  rate  of  interest 
under  the  provisions  of  this  bill,  be- 
cause I  am  worried  about  all  those 
other  small  businesses  out  there  who 
might  not  be  involved  in  this  kind  of 
activity.  They  are  going  to  get  crowded 
out  of  the  credit  market.  They  are 
going  to  pay  a  higher  rate  of  interest 
because  they  cannot  go  in  and  con- 
vince   the    bureaucrats    who    are    in 
charge  of  this  kind  of  program  that 
they  are  entitled  to  a  favored  position 
in  the  credit  market  and  that  they  are 
entitled  to  a  lower  interest  rate. 

That  is  what  troubles  me.  That  is 
what  troubles  me  about  the  gentle- 
man's amendment  and  about  the 
whole  bill. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

The  bill  rather  specifically  states 
these  loan  guarantees,  purchase  agree- 
ments, and/or  loans  will  be  given  for 
an  application  that  is  asked  for  by  the 
Defense  Department  to  supply  a 
major  supplier;  so,  therefore,  I  would 
suggest  that  the  question  the  gentle- 
man asks  would  be  answered  that  they 
would  get  as  much  as  they  need  for 
that  particular  project  which  has  been 
requested  by  the  Defense  Department 
because  a  prime  contractor  asked. 

To  give  the  gentleman  an  example,  a 
prime  contractor  would  say,  "We 
cannot  get  titanium  fan  blades  for  the 
jet  engine.  We  need  them.  Such  and 
such  a  company  is  our  only  supplier." 
That  company  then  says,  "We  are  not 


September  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24971 


going  to  make  them,  we  do  not  know 
how  many  you  are  going  to  need,  we 
are  not  going  to  build  up  our  plant  and 
equipment  to  do  it." 

So  the  Defense  Department  would 
ask  for  a  loan,  a  loan  guarantee,  or  a 
purchase  agreement  which  would  then 
go  just  to  set  up  the  equipment  on  the 
part  of  that  small  business  that  would 
be  making  those  fan  blades  which 
they  presently  do  not  make. 

Mr.  BETHUNE.  If  I  could  reclaim 
my  time  I  would  observe  if  that  is  the 
case,  why  is  the  NPIB  so  violently  op- 
posed to  the  biU? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  McDade). 

The  amendment  was  agreed  to. 

AMSfDlIKin  OPTERID  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomom: 
Page  38,  after  line  24,  Insert  the  following: 

"(12)  The  President  shall  Insure  that  each 
individual  receiving  training  in  any  program 
established  under  this  subsection  has  not 
violated  section  3  of  the  MUitary  Selective 
Service  Act  (50  U.S.C.  App.  453)  by  not  pre- 
senting and  submitting  to  registration  as  re- 
(iulred  pursuant  to  such  section.  The  Direc- 
tor of  the  Selective  Service  System  shall  co- 
operate with  the  President  in  carrying  out 
this  section." 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York. 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
will  not  take  but  a  minute.  This  is  not 
a  controversial  amendment.  It  is  the 
draft  registration  amendment  I  have 
offered  to  several  pieces  of  legislation. 
It  simply  insures  that  anyone  who  is 
in  violation  of  the  Draft  Registration 
Act  shall  not  be  eligible  for  any  of  the 
programs  contained  in  this  subsection, 
namely,  job  training. 

I  think  it  is  particularly  important 
that  we  have  it  on  this  piece  of  legisla- 
tion, since  it  does  deal  with  defense 
production. 

I  would  ask  the  amendment  be  ac- 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BLANCHARD.  I  thank  the  gen- 
tleman for  yielding. 

£fr.  Chairman,  we  wovQd  like  to 
accept  this  amendment  offered  by  the 
gentleman  from  New  York.  I  think  the 
language  of  the  amendment  in  assign- 
ing specific  responsibilities  to  the 
President  and  to  the  Director  of  the 
Selective  Service  also  makes  it  clear 
any  compllan<%  costs  would  not  come 
from  the  funds  authorized  for  the  crit- 
ical «fc<ii«  training  program  under  this 


section  but  would  indeed  be  carried 
out  as  the  gentleman  so  mandates  in 
the  amendment. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  the 
minority  is  delighted  to  accept  the 
gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solomon). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BT  MH.  M'COLLUM 

Mr.  McCOLLUM.  Mr.  Cliairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  McCollitm: 
Page  30,  after  line  10,  Insert  the  following: 

"(h)  No  loan,  loan  giiarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
the  Treasury  determines  that  such  loan, 
loan  guarantee,  or  commitment  for  a  loan 
guarantee  will  not  tend  to  increase  Interest 
rates  in  the  credit  markets  and  will  not  ad- 
versely affect  the  thrift  Industry." 

Redesignate  the  following  subsections  ac- 
cordingly. 

Mr.  McCOLLUM.  Mr.  Chairman, 
this  amendment  would  prohibit  the 
extension  of  a  federally  assisted  loan 
if  that  loan  would  tend  to  increase  the 
overall  interest  rate  level  in  this  coun- 
try. Federal  demands  on  the  credit 
markets  are  an  important  factor  in  ex- 
plaining the  high  interest  rates  that 
we  have  in  slowing  our  economy  for 
the  last  many  months. 

In  1980  and  1981,  over  a  third  of  aU 
credit  available  in  the  domestic  mar- 
kets was  absorbed  by  the  Federal  Gov- 
ernment. In  1982,  it  has  been  estimat- 
ed that  the  Federal  <3ovemment  will 
take  over  one-half  of  all  of  the  avail- 
able credit.  In  fact,  one  of  the  leading 
business  magazines  in  our  country  re- 
cently estimated  it  would  take  over  70 
percent  of  all  available  credit  this 
year. 

The  problem  is  not  just  deficit 
spending.  Most  of  the  credit  absorp- 
tion comes  from  borrowing  to  support 
Federal  and  federally  assisted  loans, 
lending  of  the  same  sort  that  is  f  oimd 
in  this  bill. 

This  bill  would  authorize  that  same 
type  of  lending  that  we  are  talking 
about.  The  problem  of  absorption  of 
credit  has  several  components.  For  ex- 
ample, in  1981  our  deficit  from  over- 
spending—although it  is  much  larger 
projected  for  this  year  and  next  year- 
was  $55  billion.  At  the  same  time, 
direct  loans  by  the  Federal  Govern- 
ment, loan  guarantees,  and  loans  by 
Government-sponsored  enterprises 
such  as  FNMA  cost  us  $86  billion  in 
total  absorption  from  the  entire  credit 
market. 

So  as  opposed  to  $55  billion  in  defi- 
cits in  1981,  we  had  $86  biUion  more 
taken  out  of  the  credit  marketplace  by 


loans,  loan  guarantees,  and  loans  by 
Government-sponsored  businesses. 

The  interest  rates  we  now  experi- 
ence will  not  fall  to  acceptable  levels 
even  though  they  have  fallen  to  a 
great  extent  right  now.  They  will  not 
fall  to  an  acceptable  level  and  stay 
there  until  we  get  out  of  this  enor- 
mous credit  market  crunch  we  are  in 
at  the  present  time  on  the  availability 
of  dollars  in  this  coimtry. 

There  is  a  great  need  not  only  for  re- 
ductions in  the  deficit,  the  absorption 
of  money  in  tliis  fashion,  but  also  for 
the  stopping  of  any  increases  in  the 
Federal  Government  getting  into  the 
loan  and  credit  market  through  that 
method  or  through  the  method  of 
loan  guarantees  which  are  found  in 
this  bill. 

Now  is  not  the  time  for  an  expansion 
of  Federal  credit.  Reducing  interest 
rates  will  do  more  for  national  security 
than  a  credit  program  like  this  could 
ever  do. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Rhode  Island, 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
could  the  gentleman  tell  me  how  the 
Secretary  of  the  Treasury  will  deter- 
mine that  such  loan,  loan  guarantee, 
or  commitment  for  loan  guarantee  wlU 
not  tend  to  increase  Interest  rates  in 
the  credit  markets  and  will  not  ad- 
versely affect  the  thrift  industry? 

Mr.  McCOLLUM.  I  think  the  gentle- 
man from  Rhode  Island  is  aware,  as  I 
have  just  said  in  my  statement,  that 
conunonsense  says  that  any  additional 
loans  at  this  particular  period  of  time 
or  loan  guarantees  are  going  to  ad- 
versely affect  the  interest  rates.  I  sus- 
pect that  the  Secretary  of  the  Treas- 
ury can  see  that  Just  as  well  as  I  cxm. 
Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield  further,  the  gentleman  is 
stating  that  an  estimate  or  determina- 
tion of  a  specific  loan  or  loan  guaran- 
tee will  have  that  effect.  Frankly,  I 
think  that  requires  the  wisdom  of  Job. 
I  think  It  is  impossible  of  administra- 
tion, and  it  places  on  the  Secretary  of 
the  Treasury— I  do  not  know  the  reli- 
gion of  the  gentleman,  but  the  Holy 
Ghost  could  not  come  up  with  this  one 
under  my  Catholic  religion. 

Mr.  McCOLLUM.  I  would  submit  to 
the  gentleman  from  Rhode  Island 
there  is  no  question  that  right  now  a 
further  loan  guarantee  would  not.  in 
fact.  Increase  the  Interest  rates  in  this 
country;  but  at  such  point  in  the 
future  time— which  the  Secretary  of 
Treasury  could  easily  determine  that 
we  are  not  in  fact  continuing  this  ex- 
pansion of  the  deficit  on  the  Federal 
ledger  from  our  borrowing  and  at  such 
period  of  time  when  we  begin  to  see  in- 
terest rates  coming  down— it  is  obvious 
we  do  not  have  such  period  at  this 
point  in  time. 
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Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield  further,  does  the  gentleman 
support  and  has  the  gentleman  sup- 
ported the  administrations  request  in 
the  area  of  defense  spending? 

Mr.  McCOLLUM.  I  have  certainly 
supported  some  of  the  administra- 
tion's requests  but  certainly  not  all  of 
them.  In  fact,  recently  I  was  on  the 
other  side  of  that  question  in  this  very 

body. 

Mr.  ST  GERMAIN.  Does  the  gentle- 
man mean  he  voted  to  override? 

Mr.  McCOLLUM.  I  did. 

Mr.  ST  GERMAIN.  A  lot  of  people 
have  gotten  religion  since  it  is  getting 
close  to  November  2.  After  November 
2,  if  the  gentleman  is  reelected,  I 
wonder  if  the  gentleman  will  continue 
to  vote  for  a  large  defense  budget  as 
the  gentleman  did  last  year. 

D  1810 

Mr.  McCOLLUM.  The  gentleman 
from  Rhode  Island  knows  full  well 
that  our  problem  over  the  last  20 
years  has  been  the  fact  that  we  have 
cut  defense  spending  in  half  as  a  por- 
tion of  our  Federal  spending  and  dou- 
bled social  welfare  spending. 

The  great  debate  in  this  Congress  is 
the  gaining  of  a  consensus  on  where  to 
reduce  the  spending  in  order  to  reduce 
the  deficit. 

All  the  gentleman  from  Florida  is 
suggesting  is  that  we  do  not  at  this 
time  in  our  history  need  to  be  extend- 
ing credit  further. 

The  CHAIRMAN  pro  tempore  (Mr. 
RoKMER).  The  time  of  the  gentleman 
from  Florida  has  expired. 

(At  the  request  of  Mr.  McKinney, 
and  by  unanimous  consent,  Mr. 
McCoLLxn*  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  McKINNEY.  Mr.  Chairman,  as  a 
member  of  the  Banking  Committee, 
no  one  is  interested  more  than  I  am  in 
lower  interest  rates  and  I  am  also,  as  is 
my  friend,  concerned  with  the  forced 
credit  market. 

This  bill  clearly  follows  the  prece- 
dent set  in  the  Korean  War  Powers 
Act  where  most  of  the  forms  put  out 
were  purchase  contracts  which  were, 
quite  frankly,  never  in  the  ultimate 
end  authorized  or  paid  out  because  the 
market  had  caught  up  with  the  pur- 
chase contract  guarantee. 

Now,  the  gentleman  can  tell  me  the 
purchase  contract  is  a  forced  credit, 
but  this  seems  to  be  the  only  way  that 
we  had  to  get  the  aluminum  business 
going  and  so  on  and  so  forth;  but  the 
real  problem  I  have  got  with  the  gen- 
tleman's amendment  is  simply  this.  I 
do  much  like  the  President's  right  to 
veto  something,  but  that  is  part  of  our 
basic  Constitution.  The  gentleman's 
amendment.  I  would  suggest,  gives  the 
Secretary  of  the  Treasury  a  clear  veto. 


In  fact,  it  guts  the  basic  biU  by  simply 
saying  that  the  Secretary  of  the 
Treasury  can  make  a  determination. 
Can  he  make  it  on  facts?  Can  he  make 
it  on  anything  that  is  concrete?  No.  He 
can  make  it  on  values.  He  can  make  it 
on  assimiptions  and  he  can  say,  "I 
think  it  is  going  to  tend  to  "—and  I  do 
not  really  want  to  have  a  Cabinet 
member  have  a  veto  over  the  desires 
and  the  actions  of  the  Congress  on  the 
basis  that  something  can  tend  to. 

My  God.  we  have  not  had  a  Secre- 
tary of  the  Treasury  who  could  tell  us 
whether  it  is  morning  or  night 
through  two  administrations  and  if,  in 
fact,  the  Secretary  of  the  Treasury 
knew  what  interest  rates  were  going  to 
be  or  where  they  were  going  to  go  or 
how  they  were  going  to  get  there,  he 
would  do  something  about  it. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  problem  with  this  bill  is  that  we 
do  not  know  how  the  money  will  be 
spent.  We  do  not  know  whether  we 
will  have  loan  guarantees,  purchase 
agreements,  interest  rate  subsidies;  we 
do  not  know.  That  will  be  left  to  the 
bureaucrats,  not  in  the  Treasury,  but 
in  Defense  and  Commerce.  They  get  to 
make  the  judgment  about  where  this 
money  is  going  to  go. 

Now,  if  it  is  OK  for  Defense  and 
Commerce  to  have  a  say  where  the 
money  goes,  then  why  should  not  the 
Treasury  have  a  say  as  to  whether  or 
not  it  is  going  to  foul  up  that  careful 
balance  that  we  have  out  there  among 
our  financial  institutions? 

Now,  the  thrift  industry  is  on  the 
ropes.  One  of  the  reasons  it  is  on  the 
ropes  is  that  this  Congress  has 
screwed  up  the  delicate  balance  that 
exists  between  the  commercial  banks 
and  the  thrift  Industry  and  the  securi- 
ties industry  and  everybody  else  that 
is  trying  to  make  a  living  out  there  in 
the  free  market. 

Now,  this  kind  of  bill  when  you  keep 
adding  credit  program  on  top  of  credit 
program  and  offering  Interest  sutwi- 
dies  with  no  rhyme  or  reason,  no 
scheme,  no  order  to  things,  you  tend 
to  confound  and  compound  the  prob- 
lem that  we  already  have.  That  is  why 
the  gentleman,  I  think,  has  offered 
the  amendment  and  it  is  a  good  one  to 
offer. 

Now,  with  respect  to  the  question 
about  whether  defense  spending  will 
cause  interest  rates  to  go  up.  one  thing 
about  the  gentleman's  votes  on  de- 
fense spending  is  that  they  are  consist- 
ent with  the  budget  that  we  adopted. 
One  thing  about  this  bill  that  is 
before  us  here  is  that  it  is  not  even 
contained  in  the  budget.  If  we  pass 
this  bill  here.  S6.75  billion  over  the 
next  5  years,  we  are  going  to  bust  the 
budget  by  that  much,  because  there  is 


no  room  to  take  it  out  of  defense,  as 
some  of  the  big  spenders  around  would 
have  us  believe. 

Then  I  wonder  also  about  this  alle- 
gation that  during  the  Korean  war 
this  kind  of  program  worked.  During 
the  Korean  war,  we  did  not  have  the 
credit  problem  that  we  have  got  in 
this  country  today.  I  am  going  to  be 
talking  in  a  moment  from  the  charts 
that  I  have  down  in  the  well  of  the 
House.  In  1950,  when  we  had  the 
Korean  war,  we  did  not  have  the  Gov- 
ernment involved  in  the  credit  market 
to  the  extent  we  do  now.  The  charts  in 
the  well  show  that  now  we  have  over 
$600  billion  in  Federal  credit  assist- 
ance programs  outstanding  out  there 
right  now  and  the  Federal  credit  as- 
sistance programs.  Federal  lending 
programs,  are  growing  at  a  rate  faster, 
believe  it  or  not,  than  Federal  spend- 
ing programs. 

Let  me  say  that  again.  Federal  lend- 
ing is  growing  at  a  rate  faster  than 
Federal  spending. 

This  Federal  lending  busts  the  credit 
budget  that  we  have  in  the  budget  this 
year.  It  busts  the  spending  budget 
that  we  have  in  the  budget  this  year. 
I  will  tell  you,  we  do  not  know  what 
we  are  doing  in  the  area  of  Federal 
lending  programs.  We  have  added  one 
after  another  after  another  to  the 
point  that  we  have  crowded  people  out 
of  the  credit  market.  We  are  ninning 
interest  rates  up  and  I  think  we  do 
need  somebody  with  the  right  to  have 
a  veto  in  this  instance,  so  that  they 
can  protect  the  people  from  us,  be- 
cause the  people  are  wanting  lower  in- 
terest rates  and  the  people  are  needing 
credit  so  that  they  can  invest  in  their 
businesses  and  create  real  jobs.  That  is 
the  problem  in  the  country. 

I  am  glad  that  the  gentleman  of- 
fered the  amendment,  because  it  is  an 
important  amendment  and  it  is  the 
first  chance  that  we  have  had  to  dis- 
cuss the  runaway  lending  that  would 
be  generated  by  this  bill. 

I  hope  Members  will  focus  attention 
on  this  bill,  because  they  will  see  that 
it  is  required. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
has  again  expired. 

(By  unanimous  consent.  Mr.  McCol- 
LUM  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
would  like  to  continue  the  comments 
of  the  gentleman  from  Arkansas  and 
talk  for  just  a  moment  about  the  enor- 
mous problem  that  we  have  in  consid- 
ering interest  rates  in  this  country.  We 
have  interest  rates  which  are  the  price 
of  money.  The  price  of  money.  Just 
like  any  other  good  or  commodity,  is 
determined  by  the  laws  of  supply  and 
demand.  When  you  have  a  limited 
supply  of  money  and  you  are  not  cre- 
ating more  of  it.  and  right  now  fortu- 
nately the  Federal  Reserve  Board  is 


September  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


24973 


not  creating  more,  it  is  allowing  for 
hopefully  a  moderate  increase,  but  not 
a  great  increase  in  the  supply  of 
money.  We  have  a  limited  supply  of 
that  money  available. 

Then  the  question  is,  who  gets  what 
portion  of  that  pie?  When  the  Federal 
Government  is  absorbing,  talcing  out 
of  the  marketplace  50  percent  or 
better  of  all  the  money  available,  and 
some  estimates  say  as  much  as  70  per- 
cent, there  comes  the  cninch,  the  real 
reason  why  we  have  high  interest 
rates  today. 

We  need  to  get  out  of  the  money 
business.  We  need  to  reduce  that  pres- 
sure. One  of  the  ways,  of  course,  is  by 
getting  some  commonsense  in  reducing 
our  deficits  far  more  than  we  have 
today.  A  hundred  billion  dollar  deficit, 
or  whatever,  regardless  of  whose  defi- 
cit it  is,  is  too  great;  but  the  other  way 
and  the  really  big  way  we  are  talking 
about  is  by  at  least  not  expanding,  and 
hopefully  reducing,  the  results  of  pull- 
ing in  money  through  this  credit 
system,  through  the  loans,  the  loan 
commitments,  and  the  loan  guaran- 
tees. That  is  what  the  heart  of  this  bill 
is  about  and  that  is  what  the  heart  of 
this  amendment  is  about. 

We  do  not  need  at  this  time  to  con- 
tinue doing  that  in  a  time  of  high  in- 
terest rates.  There  may  be  a  time  for 
these  loans  and  loan  guarantees  and 
loan  programs. 

We  are  not  asking  in  this  amend- 
ment that  we  reduce  anything  that  al- 
ready exists.  All  we  are  asking  is  that 
the  Secretary  of  the  Treasury  be  given 
the  power  to  consider  the  factors  that 
I  have  Just  laid  forth  in  his  wisdom 
and  determination,  just  as  he  does  in 
many  other  discretionary  roles  over  in 
his  department  in  estimating  this, 
that,  or  the  other,  in  order  that  we  do 
not  have  a  further  extension  of  credit, 
in  order  that  we  do  not  have  a  further 
taking  away  from  the  American  people 
of  the  money  that  right  now  ought  to 
be  in  the  marketplace  so  the  interest 
rates  will  come  down. 

Mr.  WEBE31  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  find  I  rise  in  support  of  the 
gentleman's  amendment. 

Mr.  Chairman,  I  do  not  think  the 
people  of  this  country  want  this  bill  if 
it  is  going  to  drive  up  interest  rates  for 
the  purchase  of  a  home  or  the  con- 
struction of  a  home. 

I  think  we  badly  need  this  amend- 
ment to  protect  the  people  who  are 
not  the  favored  borrowers  under  this 
bill  from  being  crowded  out  of  the 
credit  markets.  I  am  talking  about  the 
homebuilder  that  depends  on  thrift  in- 
stitutions and  local  savings  and  loan 
institutions  for  his  financing. 

I  am  talking  about  the  family  that  is 
trying  to  purchase  a  home  or  to  sell 
their  present  home,  that  depend  on  a 
local  bank  or  a  thrift  institution  for  fi- 
nancing. 


I  do  not  luiow  whether  it  is  possible 
for  this  bill  to  function  without  driv- 
ing up  interest  rates.  I  am  willing  to 
defer  that  question  to  the  Secretary  of 
the  Treasury,  because  I  think  that  the 
people  of  this  country  want  that  as- 
surance. 

Let  me  just  discuss  some  of  the  dan- 
gers that  this  bill  presents  and  that 
this  amendment  addresses. 

This  bill  contains  up  to  $50  billion  in 
Federal  credit,  which  might  be  provid- 
ed over  5  years.  The  increase  in  Feder- 
al credit  demand  would  raise  interest 
rates  and  crowd  out  the  vast  majority 
of  businesses  that  the  bill  does  not 
help. 

This  bill  would  set  the  Government 
up  as  a  privileged  competitor  to  pri- 
vate financial  institutions. 

The  Government  credit  allocation 
through  direct  loans  and  loan  guaran- 
tees would  result  in  an  unsound  exam- 
ination of  the  relative  risks  and  the  re- 
turns of  projects  and  would  lower  the 
productivity  of  financial  capital,  as  is 
bound  to  happen  whenever  capital  is 
directed  into  markets  that  the  market 
otherwise  would  not  attract. 

Funds  that  are  not  used  for  loan 
guarantees  would  be  available  for 
price  guarantees.  These  guarantees 
could  result  in  billions  of  dollars  in  un- 
anticipated budget  outlays,  since  many 
of  the  guarantee  prices  are  likely  to  be 
considerably  above  what  would  prevail 
otherwise  in  the  market. 

Homebuilders  and  small  businesses 
currently  have  a  very  serious  credit 
problem.  That  problem  is  not  one  of 
credit  availability;  it  is  a  problem  of 
credit  price.  The  price  problem  eventu- 
ally creates  an  availability  problem  for 
some  small  businesses  as  a  practical 
matter.  Credit  is  available  if  the  small 
owner  is  willing  to  pay  for  it. 
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This  bill  must  not  be  allowed  to  ex- 
acerbate this  problem  and  make  credit 
even  more  expensive  for  some  while 
providing  subsidies  for  others. 

Loan  guarantees  reduce  the  risk  pre- 
miums charged  by  lenders.  Presum- 
ably, guaranteed  borrowers  are  mar- 
ginal at  best,  or  else  the  guarantees 
would  not  have  been  required  to  pro- 
vide the  loan  in  the  first  place.  A  guar- 
antee as  provided  by  this  bill  effective- 
ly moves  the  marginal  borrower  to  the 
top  and  pushes  an  otherwise  accepta- 
ble borrower  out  of  the  credit  market. 

Given  the  size  of  the  defense  outlays 
that  we  are  now  expending  under  the 
budget,  billions  of  dollars,  I  fail  to  un- 
derstand how  any  reasonably  well-nin 
firm  cannot  get  capital  to  fulfill  a  de- 
fense contract  in  the  private  market. 

Now,  it  may  be,  and  I  do  not  dispute 
the  fact  that  our  defense  industrial 
base  has  weaknesses,  but  it  does  not 
suffer  from  weakness  for  the  reasons 
that  are  addressed  by  this  bill.  Our  de- 
fense industries  do  not  suffer  from 
lack  of  spending  on  defense.  Our  de- 


fense industries  do  not  suffer  from  a 
defense  budget  that  is  too  small. 

It  is  hard  for  me  to  believe  that  our 
Defense  Establishment  suffers  from 
not  having  enough  job  training  or  vo- 
cational schooling. 

Our  defense  industry  is  going  to  be 
helped  most  by  a  healthy  economy. 
That  means  controlling  inflation;  and 
Government  spending  certainly  has 
been  a  factor  in  inflation.  That  means 
getting  interest  down;  and  Govern- 
ment borrowing,  necessitated  by  Gov- 
ernment spending,  has  certainly  been 
a  cause,  a  major  factor,  in  today's  high 
interest  rates. 

To  help  our  defense  industrial  estab- 
lishment means  tax  incentives,  and  as 
Government  deficits  go  up.  Congress 
comes  under  increasing  pressure  to 
repeal  the  tax  Incentives  that  were 
voted  in  last  year  and  have  already 
been  modified  by  this  Congress  in  the 
tax  reform  bill  that  was  passed  last 
Augxist. 

This  bill  spends  $1.35  billion  a  year. 
It  is  going  to  come  out  of  either  the 
defense  budget  or  new  borrowing,  one 
or  the  other;  $6.75  billion  in  total  au- 
thority over  the  next  5  years  that 
could  leverage  $10  billion  a  year  in 
new  loan  guarantees,  $50  billion  in  5 
years. 

The  gentleman's  amendment  is 
needed  to  protect  against  what  that 
might  do  to  the  ability  to  build  a 
house  or  purchase  a  home. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Weber)  has  expired. 

(On  request  of  Mr.  McKinwey  and 
by  unanimous  consent,  Mr.  Weber  of 
Ohio  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  WEBER  of  Ohio.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
could  not  agree  with  the  gentleman 
more  on  the  subject  of  Government 
spending;  $38  million  an  hour  is  what 
we  are  going  to  spend  on  defense.  This 
bill,  over  the  lifetime  of  our  defense 
projections,  will  take  seven-tenths  of  1 
percent  of  the  defense  budget. 

Now,  let  us  look  at  where  we  really 
are.  Lag  time,  the  time  between  order 
and  production,  has  gone  up  threefold, 
for  instance,  on  landing  gears,  to  over 
3  years  because  we  do  not  have  the 
proper  amount  of  presses  and  the 
people  ninning  them. 

Prom  December  to  March  of  this  1 
year  defense  spending  through  cost 
overruns  has  gone  $114  billion  higher, 
33  percent  higher.  I  do  not  see  how 
anyone  can  say  that  takii>g  seven- 
tenths  of  1  percent  of  $38  million  an 
hour  to  get  the  businesses  going  that 
can  produce  these  items  and  bring 
down  the  lag  time  and  bring  down  the 
cost   overruns.   I   do   not   know   how 
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anyone  can  really  say  that  is  not  going 
to  help  the  Government's  expendi- 
tures and  lower  the  Government's  bor- 
rowing and  lower  this  incursion  Into 
the  credit  markets. 

To  me.  it  Is  basically  simple:  We  are 
paying  far  too  much  for  our  defense 
goods.  Our  cost  overruns  are  an  ob- 
scenity; they  are  an  obscenity  because 
of  lag  time  for  a  product,  and  if  we  do 
not  have  lag  time,  guess  what  the 
second  biggest  obscenity  Is  of  that  $38 
million  an  hour?  We  buy  it  in  Europe; 
we  buy  it  in  Japan.  There  is  not  a 
single  aircraft  being  made  in  this 
country  with  an  American  fastener  on 
it.  Thinlc  about  that,  ladies  and  gentle- 
men. -  ^. 

The  CHAIRlilAN.  The  time  of  the 
genUeman  from  Ohio  (Mr.  Weber)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Weber 
of  Ohio  was  aUowed  to  proceed  for  5 
additional  minutes.) 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  WEBER  of  Ohio.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
would  like  to  make  the  point  that  the 
gentleman  from  Cormectlcut  was 
making  for  me,  and  that  is.  I  think  if. 
In  fact,  this  biU  does  what  he  says. 
that  is,  it  helps  the  economy,  does  not 
increase  our  interest  rates,  then  the 
Secretary  of  the  Treasury  under  this 
amendment  undoubtedly  would  certify 
any  loans  that  are  to  be  made  avail- 
able to  be  perfectly  legitimate  and 

OK. 

On  the  other  hand,  as  I  suspect  the 
fact  is,  this  bill  will  result  In  a  tremen- 
dous pressure  on  Interest  rates,  driving 
them  much  higher— that  is  my  belief- 
then  the  Secretary  of  the  Treasury 
under  my  amendment  would  simply 
say  no  to  the  expenditure  and  the  loan 
guarantee. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEBER  of  Ohio.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  jxist  want  to  address 
once  again  this  subject  that  keeps 
cropping  up  about  the  fact  that  we 
need  not  worry  about  the  fact  that 
this  bill  has  $6.7  billion  in  spending,  it 
Is  going  to  come  out  of  the  defense 
budget. 

We  spent  a  full  week  here  on  this 
very  same  floor  discussing  the  defense 
budget.  Over  100  amendments  were  of- 
fered to  that  bill,  and  none  of  them 
carried  except  the  one  that  I  men- 
tioned about  nerve  gas,  which  took  a 
little  bit  of  money  out  of  the  defense 
budget. 

The  committee  brought  a  carefully 
crafted  bill  to  the  Hill,  and  it  held  up 
to  all  of  that  debate. 

Now.  the  Idea  that  this  bill  be  dis- 
cussed here  with  little  or  no  attention 
is  going  to  have  priority  over  all  of 
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that  that  we  debated  so  carefully  in 
the  course  of  that  long  week  on  the 
armed  services  bill  Is  just  ludicrous. 
The  fact  of  the  matter  Is.  this  Is  new 
spending.  We  are  either  going  to  have 
to  appropriate  money  to  fund  this  bill 
or  we  are  going  to  bust  the  budget,  be- 
cause there  is  no  room  In  the  budget 
for  it  and  the  Defense  Committee  will 
be  here  fighting  tooth  and  toenail. 

Now,  If  we  want  to  take  It  out  of  de- 
fense, fine;  let  us  take  It  out  of  the  de- 
fense bill  here  on  the  floor  and  debate 
it  and  see  if  we  want  to  take  it  out. 
But  I  think  It  Is  Incumbent  on  us  to 
say  what  we  are  going  to  take  out  of 
the  defense  bUl  If  that  is  where  we  are 
going  to  get  It.  Nobody  is  willing  to  say 
that  because  we  cannot,  because  we 
had  the  7  days  of  debate. 

This  is  new  spending  which  busts 
the  budget.  It  is  that  simple.  Anybody 
who  votes  for  this  bill  Is  voting  for  $6.7 
billion  In  new  spending  which  wiD  le- 
verage up  to  $50  billion  In  new  loans 
and  loan  guarantees  which.  In  turn, 
will  nm  up  interest  rates  and  crowd 
people  out  of  the  market.  It  is  a  b.ad 
bill,  and  the  gentleman's  amendment 
brings  it  home  to  all  of  us,  just  exactly 
why  the  bill  is  fatally  flawed,  in  my 
view.  .    ^^ 

Mr.  WEBER  of  Ohio.  I  thank  the 
gentleman  from  Arkansas. 

Mr.  Chairman,  with  all  due  respect 
to  the  gentleman  from  Connecticut,  I 
fail  to  see  how  this  bill  guards  against 
cost  ovemms  in  the  Defense  Estab- 
lishment. I  do  not  see  that  that  Is 
going  to  happen  from  this  bill. 

I  seems  to  me  that  what  we  are 
going  to  have  Is  less  cost-effectiveness 
for  the  dollars  that  are  being  spent  in 
the  defense  budget.  We  are  going  to  be 
paying  more  for  our  defense  goods 
imder  this  bill,  not  less. 

Mr.  Chairman.  I  do  not  see  anything 
that  controls  the  cost  overruns.  We 
are  going  to  be  getting  less  quantity  or 
lefs  quality  for  the  same  amovmt  of 
defense  dollars.  I  do  not  see  any  other 
way  that  that  can  happen. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEBER  of  Ohio.  I  will  be  happy 
to  yield  to  the  gentleman  from  Con- 
necticut to  clarify  that. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  suggest  to 
the  gentleman  from  Ohio,  since  I  rep- 
resent the  second  most  defense-orient- 
ed State  in  the  United  States  of  Amer- 
ica, Connecticut,  per  capita,  I  tried  to 
question  my  people  on  why  something 
that  costs  33  percent  more  than  they 
told  us  it  was  going  to  cost,  and  they 
say  lag  time,  lag  time;  we  cannot  get 
this  part,  nobody  is  making  it. 

This  bill  Is  designed  to  have  people 
make  it,  to  have  purchase  guarantees 
so  it  is  there.  The  lag  time  on  landing 
gear  is  well  over  3  years  from  startup 
to  getting  it  delivered.  That  is  holding 
the    whole   project    up    because    the 


plane  cannot  fly  without  a  landing 
gear.  Why  can  It  not  fly  without  a 
landing  gear?  Because  we  only  have 
four  places  in  the  United  States  of 
America  where  we  can  make  a  forging 
for  landing  gear  out  of  titanium,  and 
some  of  them  are  so  utterly  obsolete 
right  now  it  is  ridiculous.  WiU  they 
update  them?  No.  they  are  not  going 
to  update  them  because  they  are  not 
going  to  crank  up  their  money  to  do  it 
unless  they  know  they  are  going  to  be 
guaranteed  i  nimiber  of  purchases  and 
X  number  of  landing  gears  over  i 
period  of  time. 


a  1830 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  Is  the  first  of  a 
series  of  amendments  designed  with 
the  best  of  intentions,  but  with  the  in- 
tentions of  gutting  the  bill.  It  Is  no  dif- 
ferent than  about  40  other  of  the  so- 
called  "killer"  amendments  which  will 
be  offered  this  evening  or  tomorrow. 
They  are  all  virtually  the  same,  and 
they  have  the  same  destructive  theme, 
that  is.  giving  someone  in  some  agency 
veto  power  over  making  this  bill 
work— by  administrative  decree,  give 
someome  the  ability  to  kill  the  bill. 

All  these  different  amendments,  in- 
cluding this  one.  would  give  someone 
in  the  executive  branch  the  ability  to 
thwart  the  will  of  Congress  by  a 
simple  finding,  a  subjective,  highly 
subjective  finding,  by  endless  feasibili- 
ty studies,  but  in  this  case,  simply  a 
finding  that  somehow  the  credit  mar- 
kets, somehow  the  commitment  for  a 
loan  or  loan  guarantee  would  not  tend, 
as  we  heard  earlier,  tend  to  increase 
interest  rates  in  the  credit  markets,  or 
not  adversely  affect  the  credit  Indus- 
try. 

The  fact  Is,  one  could  argue  under 
any  circumstances.  Including  speeches 
by  the  President  or  Members  of  Con- 
gress, that  that  act  tended  to  adverse- 
ly affect  the  credit  markets.  I  would 
suggest,  quite  frankly,  that  the  size  of 
the  Federal  deficit  determined  by  the 
fiscal  policy  prevailing  in  the  land 
right  now  has  done  far  more  to  affect 
credit  markets  than  anything  this  bill 
might  possibly  do.  In  fact,  I  think  the 
legislation  quite  possibly  will  allow  us 
to  utilize  our  defense  expenditures 
much  more  productively  and  efficient- 
ly not  only  by  an  increasing  number  of 
competing  bidders  for  defense  con- 
tracts, but  by  modernizing  the  process 
and  machinery  and  skilled  workers 
who  work  on  defense  Items. 

In  not  only  think  we  get  more  effi- 
cient defense  spending,  but  I  think 
that  we  would  tend  to  keep  the  in- 
crease In  defense  spending  at  a  minl- 
mvim,  and  without,  a  doubt  result  ulti- 
mately In  lower  deficits  and  lower  In- 
terest rates. 
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This  particular  amendment,  as  so 
many  we  are  going  to  hear,  do  nothing 
more  or  less  than  gut  the  bill  by  giving 
somebody,  in  this  case  the  Secretary 
of  the  Treasury,  veto  power  over  the 
legislation.  I  think  we  are  going  to 
hear  this  as  a  redundant  theme  all 
night  and  probably  tomorrow,  and  we 
will  oppose  every  single  amendment. 
We  respect  the  right  of  the  gentleman 
from  Arkansas  and  others  to  oppose 
the  bill  on  its  merits,  as  some  of  them 
did  in  committee.  Respecting  that 
right,  we  still  oppose  the  attempt  to, 
through  the  back  door,  give  someone 
veto  power  over  our  legislation. 

I  urge  our  colleagues— my  col- 
leagues—to soundly  defeat  this  amend- 
ment and  all  of  the  40  after  it. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want 
to  commend  the  chairman  for  his 
statement.  This  really,  I  think,  begs 
the  question.  The  President  in  this 
legislation  is  given  the  authority  to 
move  ahead  with  the  programs  over  a 
period  of  5  years,  and  indeed  the  au- 
thority is  some  $6  billion-plus,  but  I 
think  it  is  essential.  I  think  in  fact  we 
will  save  that  and  more  if  we  build  up 
the  industrial  base  to  the  point  where 
it  can  accept  some  of  the  demands 
that  are  being  put  on  it  by  a  very 
heavy  procurement  budget  indeed 
which  was  begim  last  year  and  which 
persists  this  year. 

I  think  we  have  to  address  the  basic 
infrastructure.  This  measure  does  it, 
but  to  render  that  authority,  after  the 
President  has  made  a  decision  to  go 
forward  with  this  program,  to  the  Sec- 
retary of  the  Treasury  I  think  is  a  con- 
tradiction, to  say  the  very  least,  and  I 
think  not  a  useful  addition  to  this  bill. 

Although  we  all  share  the  concern 
of  the  gentleman  when  iiideed  we 
make  appropriations  or  allocations  or 
authorizations  with  regard  to  what 
the  effect  is  on  the  marketplace,  I 
think  the  decision  here  has  to  be  made 
that  this  is  a  positive  effect  in  terms  of 
the  type  of  programs,  the  demands  to 
be  put  on  the  industrial  base  to  indeed 
achieve  the  goals  we  have  in  terms  of 
delivering  with  appropriate  capability, 
in  terms  of  the  equipment,  in  terms  of 
the  skills,  in  terms  of  the  other  func- 
tions that  are  carried  out  by  this  bill. 

Really,  the  gentleman  is  begging  the 
question  with  it  and  I  think,  in  fact,  if 
the  gentleman  is  serious  about  this 
particular  type  of  provision,  it  ought 
to  be  added  to  almost  all  the  appro- 
priation smd  authorization  bills  put 
forward  in  this  particular  Congress. 
Really,  we  carmot  delegate  away  that 
particular  responsibility.  It  is  one  that 
we  have  to  make  here  today  or  tomor- 
row in  the  final  passage  of  this  bill, 
but  I  think  it  does  more  harm  than 
good.  Obviously,  it  is  the  gentleman's 
prerogative  to  vote  the  bill  down. 


The  CHAIRMAN  pro  tempore  (Mr. 
RoEMER).  The  time  of  the  gentleman 
from  Michigan  has  expired. 

(At  the  request  of  Mr.  Bethitne  and 
by  unanimous  consent,  Mr.  Blanchard 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  The 
gentleman  has  characterized  this  par- 
ticular amendment  as  one  which  is 
very  much  like  others  which  are  yet  to 
come,  and  that  they  are  "killer" 
amendments.  I  wanted  to  address  that 
question. 

First,  the  bill  under  consideration  is 
so  vague,  there  are  no  criteria  by 
which  we  can  judge  the  discretion  that 
will  be  exercised  by  the  Secretary  of 
Defense  and  the  Secretary  of  Com- 
merce as  they  dispense  these  favors 
under  this  bill.  The  language  of  this 
bill  simply  says  that  they  shall  make  a 
determination  based  on  the  proposal 
that  offers  the  greatest  prospect  for 
improving  productivity  and  quality, 
and  for  providing  materials  which  will 
reduce  the  Nation's  reliance  on  im- 
ports. If  we  are  going  to  give  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Commerce  such  carte  blanche  author- 
ity to  make  decisions,  then  I  wonder  if 
it  is  not  a  good  idea  to  give  the  Secre- 
tary of  Treasury  some  authority  to 
veto  their  judgment,  because  we  are 
creating  a  bureaucratic  boondoggle 
here  whereby  the  corporate  welfare 
created  under  this  bill  is  going  to  be 
dispensed  by  those  Department  heads 
who  are  really  not  responsive  to  this 
Congress  when  they  have  no  standard 
in  the  bill. 

So,  I  think  it  is  important  that  we  do 
have  these  types  of  amendments. 
They  are  important  amendments  that 
address  these  flaws. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLANCHARD.  I  will  be  happy 
to  yield  my  time  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
think  the  gentleman  has  stated  twice 
that  we  are  going  to  give  this  kind  of 
power  to  the  Secretary  of  Defense  and 
Secretary  of  Commerce,  but  we  will 
give  them  that  kind  of  power  only  if 
the  President  of  the  United  States 
says.  "Use  it."  We  are  not  giving  them 
that  power  without  the  President  of 
the  United  States  telling  them  to  do  it. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  again  expired. 

(/t  the  reauest  of  Mr.  Weber  of 
Ohio  and  by  unanimous  consent,  Mr. 
Blanchard  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 
Mr.  BLANCHARD.  I  yield. 


Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  think  the 
gentleman  from  Arkansas  repeatedly 
has  raised  this  question  of  corporate 
welfare.  That  is  really  a  red  herring.  I 
think,  for  him  to  drag  out  in  this  par- 
ticular case  considering  the  fact  that 
measures  have  been  put  in  place  that 
are  supposedly  attempting  to  address 
the  industrial  base  of  this  country  in 
an  area  where  there  is  really  a  testi- 
fied deficiency  in  terms  of  our  defense 
capability  to  meet  the  demands  that 
really  many  in  this  Chamber  have  put 
on  it  in  terms  of  the  procurement 
budget. 

The  fact  of  the  matter  is,  there  are 
all  sorts  of  initiatives  that  have  been 
tried,  to  say  the  least.  The  tax  meas- 
ure passed  last  year,  which  I  might 
characterize  with  similar  adjectives 
with  regard  to  its  characteristics,  but  I 
think  this  is  a  far  tighter,  a  far  more 
clear  basis  on  which  to  target  the 
scarce  resources  we  have  available  to 
achieve  the  goals  than  was  that  meas- 
ure last  year. 

So.  I  hope  we  can  look  positively  at 
this,  and  certainly  I  trust  that  the  ad- 
ministration would  utilize  it  for  the 
goals  and  objectives  that  have  been  set 
up  in  this  particular  legislation.  I  am 
not  offended.  I  think  that  we  need, 
indeed,  to  accomplish  that,  and  I  think 
the  rhetoric  really  which  we  are  hear- 
ing here  with  regard  to  welfare  is 
really  inappropriate  in  this  measure. 

Mr.  BLANCHARD.  The  gentleman's 
point  is  well  taken.  The  fact  is.  if  we 
were  to  throw  around  such  terms,  they 
are  more  applicable  to  the  current  sit- 
uation where  we  have  a  dwindling 
number  of  defense  contractors  com- 
peting for  jobs,  but  in  this  bill  we  are 
goirg  to  increase  the  number.  This 
would  economically  be  a  corporate 
competition  bill,  although  I  hate  slo- 
gans, but  that  is  more  accurate. 

Mr.  WEBER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the 
gentlemsm  from  Ohio. 

Mr.  WEBER  of  Ohio.  Mr.  Chairman, 

1  thank  the  gentleman  for  yielding.  I 
find  this  bill  to  be  anticompetitive  and 
not  procompetitlve  for  the  reason  that 
is  contained  in  section  (f)(2). 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  again  expired. 

(At  the  request  of  Mr.  Weber  of 
Ohio  and  by  unanimous  consent,  Mr. 
BLANCHARD  WBs  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  WEBER  of  Ohio.  Financial  as- 
sistance is  denied  to  businesses  "whose 
economic  success  is  dependent  upon 
divesting  other  persons  and  contracts 
theretofore  customarily  performed  by 
them." 

Now  that  language,  to  me.  sets  up  a 
wall  of  protection  against  competition. 
I  do  not  find  that  to  be  procompetitlve 
at  all. 
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To  me  that  is  anticompetitive  in  the 
extreme.  It  is  protecting  those  busi- 
nesses by  its  very  language  "that  cus- 
tomarily have  performed  these  con- 
tracts." That  is  not  competition;  that 
is  anticompetition. 
I  welcome  your  explanation. 
Mr.  BLANCHARD.  It  would  simply 
prevent  a  firm  from  using  our  Federal 
money  which,  as  you  know,  is  limited, 
to  move  a  plant  from  Toledo  to 
Hawaii,  instead  of  providing  an  effi- 
cient, productive  process  to  produce 
items  necessary  for  defense,  and  again, 
expand  our  pool  of  small  businesses 
which  are  the  backbone  of  our  defense 
production  facilities. 

Mr.  WEBER  of  Ohio.  If  the  gentle- 
man will  yield  again,  I  have  no  objec- 
tion to  the  provisions  of  the  bill  which 
prevent  regionalism  and  regional  dislo- 
cation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Blahchard)  has  again  expired. 

(At  the  request  of  Mr.  Weber  of 
Ohio  and  by  unanimous  consent  Mr. 
Blancharo  was  sdlowed  to  proceed  for 
1  additional  minute.) 

Mr.  WEBER  of  Ohio.  Will  the  gen- 
tleman continue  to  yield? 

Mr.  BLANCHARD.  I  am  pleased  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  WEBER  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

I  have  no  objection  whatsoever  to 
the  prohibitions  against  regional  relo- 
cation of  businesses  through  financial 
assistance  under  this  bill. 

What  I  was  citing  is  the  language 
that  denies  financial  aid  to  businesses 
"whose  economic  success  is  dependent 
upon  divesting  other  persons  of  con- 
tracts theretofore  customarily  per- 
formed by  them." 

That  does  not  speak  to  regionalism 
or  dislocation.  That  speaks  to  prevent- 
ing competition. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

It  is  obvious  that  a  concerted  effort 
is  being  made  to  try  to  delay  the  bill. 
We  already  have  had  an  extended 
debate.  I  should  like  to  say  that  we 
plan  to  be  here  tonight  until  final 
action  is  taken  on  the  bill. 

I  do  not  want  to  characterize  the 
amendment  as  mischievous  or  not  seri- 
ous because  I  think  the  gentleman 
from  Arkansas  is  serious  in  his  conten- 
tion that  the  Government  ought  not 
to  do  anjrthing  to  try  to  create  a  cli- 
mate conducive  to  investment  of  pri- 
vate money  in  those  things  that  are  in 
the  public  interest. 

I  recognize  the  view  that  the  gentle- 
man from  Arkansas  has,  let  the  free 
market  do  it,  just  like  the  free  market 
has  handled  interest  rates. 

I  do  not  think  that  is  the  way  we 
want  to  do  it.  It  isn't  the  way  we  ought 
to  do  it.  I  think  we  have  some  really 
serious  problems.  We  should  not 
ignore  them. 


Our  military  strength  is  not  just  a 
question  of  how  sophisticated  our 
weapons  are  or  how  many  weapons  we 
have  or  how  many  men  we  have  under 
arms.  We  are  not  going  to  be  first  in 
military  strength,  nor  the  defense  of 
our  Nation  secure,  unless  first  of  all 
we  have  trained  and  educated  man- 
power and  womanpower  capable  of  de- 
signing those  weapons  and  maintain- 
ing those  weapons  and  operating  those 
weapons.  That  is  where  we  Americans 
have  always  been  best. 

We  are  not  as  strong  in  that  meas- 
urement as  we  should  be  right  now.  At 
this  present  time  we  have  some  very 
critical  shortages  in  job  skills. 

At  the  very  moment  when  there  are 
hundreds  of  thousands,  perhaps  mil- 
lions of  people  in  midcareer  who  have 
lost  their  jobs  due  to  the  recession  and 
can  find  no  employment  because  their 
skills  are  no  longer  needed  in  the  mar- 
ketplace, there  are  a  lot  of  jobs  for 
which  these  people  could  be  trained. 
These  jobs,  essential  to  the  defense  of 
this  United  States,  go  begging.  I  am 
talking  about  all  kinds  of  jobs  from 
computer  operators  to  tool  and  die 
makers,  to  structural  engineers,  to 
electrical  engineers.  All  of  those 
needed  skills  have  shortages  in  the 
work  force. 

Unfortimately  we  just  are  not  grad- 
uating nearly  as  many  people  trained 
in  mathematical,  scientific  and  engi- 
neering skills  as  some  other  countries 
are,  and  that  is  tragic.  That  is  going  to 
harm  our  defense  capability  any  way 
you  want  to  look  at  it. 

Last  year  this  Nation  unfortunately 
graduated  only  about  54,000  people 
with  degrees  in  the  kinds  of  skills  such 
as  mathematics,  engineering,  and  sci- 
entific studies  that  are  very  highly  de- 
manded by  our  defense  industry. 
Japan,  with  a  population  only  half 
ours,  graduated  77,000.  It  is  reported 
that  the  Soviet  Union  graduated  some 
300.000.  or  almost  six  times  as  many  as 
we  did.  I  do  not  know  anything  about 
the  comparability  of  skills  in  the 
Soviet  Union  but  it  appalls  me.  It  con- 
cerns me.  It  alarms  me. 

Now  this  bill  is  an  attempt  to  do 
something  about  that.  Here  is  an  at- 
tempt to  make  it  possible  for  private 
industry  to  provide  skills,  and  for 
States  to  provide  training  and  retrain- 
ing programs  that  will  take  this  educa- 
ble,  indeed  already  educated  pool  of 
manpower  and  womanpower,  now  un- 
employed for  want  of  a  market  for  the 
skills  for  which  they  were  trained,  and 
let  them  be  trained  to  these  new  skills. 
Can  you  think  of  anything  more 
useful  to  the  defense  and  to  the  econo- 
my of  the  United  States  than  that? 

The  second  problem  this  bill  helps  is 
that  of  critical  minerals.  We  have 
become  appallingly  dependent  upon 
foreign  sources  for  some  of  the  very 
critical  minerals  that  are  essential  in 
the  production  of  our  most  sophisti- 
cated defense  commodities.  Cobalt  and 


titanium  and  many  such  minerals  are 
very  short  in  our  stockpiles  as  against  , 
the  goals  that  we  officially  establish. 

Yet  it  is  believed  that  there  exists,  in 
fact  geologists  tell  us  there  exists  in 
our  United  States,  at  places  noted  on 
this  map.  quantities  of  these  minerals 
that  need  to  be  mined.  We  need  to  de- 
velop new  techniques  for  mining  them, 
for  discovering  them,  and  for  develop- 
ing them.  This  bill  would  help  to  do 
that. 

It  seems  to  me  anything  that  would 
make  us  less  dependent  upon  other 
countries  for  these  critical  minerals  is 
just  as  important  as  making  us  less  de- 
pendent on  other  countries  for  our  oil 
and  energy  supplies. 

So  it  strikes  me  that  what  we  really 
need  to  do  is  to  improve  the  productiv- 
ity in  our  defense  plants,  and  to  broad- 
en the  base  of  our  defense  capabilities. 
We  have  a  relative  few  large  prime 
contractors  but  there  are  about  4,000 
subcontractors,  first-tier  subcontrac- 
tors throughout  the  United  States, 
who  contribute  to  building  our  most 
sophisticated  defense  weapons  sys- 
tems. This  bill  would  allow  many  of 
them  to  tool  up,  to  get  up  to  speed,  to 
make  themselves  competitive  In  every 
sense. 

It  is  not  as  though  we  are  giving 
them  the  money. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Wright)  has  expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WRIGHT.  The  gentleman  from 
Arkansas  seems  to  find  it  very  objec- 
tionable that  we  follow  the  historic 
pattern  that  has  been  so  successful  in 
this  country  in  creating  a  nation  of 
homeowners  and  has  not  cost  us  any- 
thing, has  helped  us  in  the  develop- 
ment of  our  skills  and  of  our  industry 
in  the  past:  Loan  guarantees  and  guar- 
anteed purchases  for  people  who  will 
expend  the  necessary  time  and  effort 
and  energy  investing  and  making 
themselves  more  responsive  to  the 
needs  of  our  Nation.  It  has  not  cost  us 
in  the  past. 

The  objection  was  lodged  a  moment 
ago  by  the  gentleman  from  Arkansas 
that  what  is  wrong  with  this  bill  is 
that  it  somehow  spends— I  think  it 
loans,  it  gets  return  for  what  it  spends, 
it  is  not  as  though  it  is  given  away— 
but  he  says  it  spends  about  $5  billion 
and  in  so  doing  it  leverages  the  private 
expenditure  of  another  $50  billion. 

I  think  that  is  the  best  argument 
you  could  make  for  the  bill.  By  invest- 
ing $5  billion  in  loan  guarantees  we 
can  stimulate  in  the  private  sector  the 
investment  in  those  things  that  are  in 
the  public  interest  of  some  $50  billion, 
and  in  making  us  more  competitive 
and  Improving  and  broadening  the 
base  of  our  defense-Industrial  com- 
plex,   by    training    people,    American 
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people,  so  that  they  can  do  these  jobs, 
then  it  seems  to  me  that  would  be  the 
very  best  investment  that  we  can  make 
of  a  defense  dollar  or  of  any  other 
kind  of  dollar. 

So  I  ask  you  to  vote  "no"  on  the 
sunendment  and  to  vote  for  the  bill. 

Mr.  BETHUNE.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

The  gentleman  mentioned  my  name. 

Mr.  WRIGHT.  Surely  I  yield  to  my 
friend  since  I  mentioned  his  name.  I 
said  the  gentleman  from  Arkansas  but 
that  is  close  enough.  He  is  the  one  I 
had  reference  to  so  I  yield  to  him,  our 
friend  Mr.  BETHPWt. 

Mr.  BETHUNE.  The  amendment  is 
not  an  amendment  offered  by  the  gen- 
tleman from  Arkansas.  It  is  an  amend- 
ment offered  by  the  gentleman  from 
Florida. 

Mr.  WRIGHT.  WeU,  I  am  sorry  if  I 
left  the  wrong  impression. 

Mr.  BETHUNE.  Nevertheless  I  am 
in  support  of  the  gentleman  from 
Florida's  amendment. 

D  1850 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Wright)  has  expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BETHUNE.  But  inasmuch  as 
the  majority  leader  has  endeavored  to 
characterize  my  position,  I  would  want 
to  correct  the  record  in  the  gentle- 
man's presence.  That  is,  it  is  not  my 
position,  nor  is  it  the  position  of  most 
of  the  right-thinking  people  on  this 
side  of  the  aisle  that  we  should  have 
no  credit  assistance  programs.  Our  po- 
sition is  and  has  been  that  we  need  to 
make  sense  out  of  what  we  have  got 
before  we  start  adding  more  to  it.  And 
we  have  not  done  that  yet. 

Just  this  year  we  have  started  devel- 
oping the  credit  budget.  It  was  begxm 
under  President  Carter,  to  his  great 
credit.  He  recognized  the  problem.  It 
has  been  continued  under  President 
Reagan.  We  are  trying  to  gain  an  un- 
derstanding of  what  we  are  doing  to 
our  credit  market  with  this  panoply  of 
credit  programs  which  no  one  here 
truly  understands. 

So  it  Is  not  my  position  or  the  posi- 
tion of  others  that  we  should  not  have 
credit  assistance  programs.  We  must 
understand  and  make  sense  out  of 
what  we  do  have  before  we  add  more. 

Now,  the  problem  with  the  bill  that 
we  have  before  us  is  that  not  only  does 
it  bust  the  spending  budget  by  $6.75 
billion  over  the  next  5  years,  but  it 
busts  the  credit  budget  that  the 
Budget  Committee  worked  hard  to  de- 
velop, because  there  is  no  provision  for 
this  kind  of  credit  activity  in  the  credit 
budget.  So  it  busts  both  budgets. 

Mr.  WRIGHT.  I  do  not  believe  I 
yield  further  because  the  gentleman 
has  fully  expostulated  his  position.  I 
think  it  is  a  legitimate  position.  But  if 


I  may  have  1  additional  minute  in 
which  to  respond,  I  just  want  to  say 
that  his  is  the  kind  of  logic  that  was 
used  against  almost  every  advance  we 
have  made  in  this  country,  that  same 
kind  of  logic  that  says,  "Oh,  let  us 
make  sense  out  of  what  we  have  got 
before  we  try  anything  new."  That 
same  kind  of  logic  would  have  in- 
veighed against  the  very  idea  of  an 
FHA,  in  the  first  place.  It  would  have 
opposed  student  loans. 

I  do  not  think  there  is  a  single  soul, 
except  maybe  David  Stockman,  who 
argues  that  we  ought  to  curtail  FHA 
loan  guarantees.  It  does  not  cost  us  a 
penny,  but  what  it  has  done  is  to 
create  a  market  that  has  made  this 
Nation  a  nation  of  homeowners.  I 
cannot  think  of  anything  that  has  pro- 
duced greater  wealth  or  greater  stabil- 
ity. 

There  were  people,  when  it  began, 
who  said,  in  effect,  "Well,  let  us  make 
sense  out  of  what  we  have  got  before 
we  encourage  any  additional  credit." 
But  that  credit  has  been  good.  I  be- 
lieve in  the  future  of  American  indus- 
try, and  I  believe  its  credit  will  be 
good, too. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend, 
the  gentleman  from  Michigan  (Mr. 
Blanchars).  the  author  of  the  bill. 

Mr.  BLANCHARD.  The  point  is  well 
taken.  I  think  it  should  be  clarified 
that  this  is  the  amendment  of  the  gen- 
tleman from  Florida,  but  it  is  similar 
to  anywhere  between  30  and  40  related 
amendments  that  the  gentleman  from 
Arkansas,  as  the  leader  of  the  loyal 
opposition  here,  is  offering.  So  we 
really  are  talking  about  whether  we 
are  going  to  have  this  legislation  or 
not,  and  I  think  the  debate  on  this 
particular  amendment  is  going  to  be 
similar  to  the  debate  on  almost  all  of 
the  succeeding  amendments.  I  am  de- 
lighted that  our  distinguished  majori- 
ty leader  is  opposing  this  amendment. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  know  there  is  a 
desire  here  on  the  psu^  of  those  who 
are  advancing  this  bill  to  characterize 
my  position  and  the  amendments 
which  I  have  filed  in  the  record  to  this 
bUl.  But  I  think  it  is  only  fair,  then, 
that  I  characterize  my  position,  since  I 
may  be  in  a  better  position  to  do  that. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BLANCHARD.  How  many 
amendments  did  the  gentleman  file, 
for  the  record?  I  am  not  sure,  myself. 

Mr.  BETHUNE.  I  really  cannot  say. 
Probably  25  or  so.  But  I  will  say  this 
to  the  gentleman:  It  should  be  noticed 
that  we  have  debated  this  bill  in  gen- 
eral  debate   for  some   2   hours   and. 


under  the  S-minute  rule  nearly  a 
month  ago,  for  another  3  hours,  a 
total  of  5  hours  a  month  ago,  and  now 
we  have  been  debating  the  bill  since 
about  4  o'clock  this  afternoon.  The 
gentleman  from  Arkansas  has  yet  to 
offer  a  single  amendment  to  the  bill.  I 
have  not  offered  any  amendments  to 
the  bill.  Amendments  have  been  of- 
fered by  other  members  from  the  Edu- 
cation and  Labor  Committee,  from  the 
Banking  Committee.  So  I  think  that 
before  we  rush  to  judgment  that  some- 
how the  gentleman  from  Arkansas  has 
a  series  of  amendments  which  are 
holding  this  bill  up,  we  should  realize 
that  I  have  not  offered  any,  in  the 
first  place. 

Second,  I  would  say  this:  The 
amendments,  obviously,  have  not  been 
read  by  those  who  are  proponents  of 
this  bill,  because  had  you  read  the 
amendments  carefully  you  would  have 
noticed  that  there  are  some  substan- 
tial differences  in  the  amendments. 
And  I  think  that  will  be  shown  as  we 
begin  to  get  into  the  debate.  So  I 
would  hope  that  the  chairman  of  the 
subconunittee  and  other  Members 
would  permit  those  of  us  who  have 
strong  feelings  about  this  bill  to  make 
our  case  in  a  free  and  open  debate.  I 
mean  after  all,  that  is  what  we  are 
here  for,  I  understand.  And  when  you 
consider  that  this  bill  might  be  the 
first  step  for  something  as  grand  as 
the  Reconstruction  Finance  Corpora- 
tion, or  somv^hing  of  that  nature,  it 
seems  to  me  that  we  ought  to  give  at- 
tention to  it. 

I  think  also,  when  you  look  at  the 
great  amount  of  Federal  lending  that 
has  taken  place,  we  ought  to  ask  our- 
selves whether  or  not  we  truly  under- 
stand what  we  are  doing  in  the  area  of 
Federal  credit  assistance  programs.  I 
have  a  chart  with  me  which  I  would 
like  to  ask  the  Members  to  view.  This 
shows  the  great  increase  in  Federal 
lending  programs  over  the  last  few 
years. 

Now,  it  was  made  mention  of  by  the 
majority  leader  here  that  the  FHA 
program  was  a  great  program  and  it 
was  a  good  thing  that  someone  like 
myself  did  not  stand  up  and  say  we 
ought  to  make  sense  out  of  everything 
we  have  got  before  we  enact  a  program 
like  FHA.  Well,  at  the  time  we  enacted 
FHA  we  did  not  have  a  problem  in  the 
area  of  Federal  lending.  We  were  not 
preempting  those  who  were  seeking 
credit  in  the  credit  market,  as  we  are 
today.  This  problem  that  we  are  trying 
to  focus  on  tonight  just  began  in  the 
last  few  years. 

If  the  Members  will  look  at  this 
chart,  in  the  year  1974  we  only  had 
$200  billion  in  Federal  lending  out- 
standing. Those  are  loans,  loan  guar- 
antees, and  other  credit  assistance  pro- 
grams of  one  description  or  another, 
whereby  this  Government  stimulates 
activity   and   encourages   people   and 
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favors    particular 
credit  market. 

Now.  in  the  year  1982  we  have  $623 
billion  in  Federal  lending  programs 
outstanding,  and  Federal  lending  pro- 
grams are  growing  at  a  rate  faster 
than  Federal  spending  programs.  Let 
me  say  that  again:  Federal  lending 
programs  are  growing  at  a  rate  faster 
than  Federal  spending  programs. 

Only  last  year  did  we  devise  a  means 
by  which  we  could  begin  to  sort  out 
this  mess  and  try  to  make  sense  out  of 
it.  It  impacts  our  financial  institutions. 
It  confounds  monetary  policy.  It  does 
a  number  of  things,  like  crowd  people 
out  of  the  credit  market  and  run  inter- 
est rates  up.  We  have  not  the  faintest 
idea  what  we  are  doing.  But  I  can  teU 
you  this:  We  are  knocking  out  $623  bil- 
Uon  worth  of  credit  that  would  have 
been  distributed  otherwise  through 
the  more  efficient  mechanism  of  the 
marketplace. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  BBTHUire)  has  expired. 

(By  unanimous  consent.  Mr.  Be- 
THUNE  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BETHUNE.  I  think  that,  before 
we  add  $50  billion  to  that  number, 
which  is  what  you  are  going  to  do  if 
you  pass  this  bill,  it  is  high  time  that 
we  do  make  sense  out  of  what  we  have 
around  this  place  before  we  start  pass- 
ing additional  legislation.  I  think  that 
is  the  cause  of  the  problem  we  have 
today,  because  people  were  not  asking 
hard  questions  about  the  legislation 
that  we  had  on  the  books  before  we 
enacted  new  spending  and  lending  pro- 
grams. Old  remedies  have  been  offered 
here.  It  is  said  that  the  Government 
can  get  involved  in  this  and  do  a  better 
job   than   the   marketplace.   That   is 
what  was  said  when  we  passed  the  syn- 
fuels  legislation  which,  by  the  way. 
was  an  amendment  to  the  very  same 
act  that  is  before  you  today.  The  De- 
fense Production  Act  is  the  bill  that  is 
before  you  today.  And  it  was  2  years 
ago  that  many  Members  were  persuad- 
ed that  the  Government  needed  to  get 
involved  and  develop  a  synfuels  pro- 
gram. And  so  we  did.  And  we  created 
all  kinds  of  loans  and  loan  guarantees 
in  that  program.  That  was  the  same 
year,  you  will  recall,  that  it  was  urged 
upon  us  in  order  to  solve  the  gas  prob- 
lem that  we  had.  where  people  were 
sitting  in  lines  trying  to  get  gas  for 
their  cars,  that  we  put  in  the  gas  ra- 
tioning  program   which   would   have 
cost  $1%  or  $2  billion. 

D  1900 

Always  we  are  urged  to  get  Govern- 
ment into  the  business:  it  can  do  a 
better  job  than  the  marketplace.  For- 
tunately, we  had  the  good  judgment, 
after  some  prodding  by  our  constitu- 
ents, to  kiU  that  kind  of  legislation. 


Now  we  have  gas  prices  coming 
down,  we  do  not  have  gas  lines,  and  we 
have  OPEC  on  the  ropes. 

What  I  think  we  ought  to  do  is  I 
think  we  ought  to  defeat  this  bill,  and 
I  think  we  ought  to  extend  the  De- 
fense Production  Act— which  will 
expire  September  30— for  a  year  or  2 
years  or  5  years,  whatever  is  the  pleas- 
ure of  this  body:  and  then  we  ought  to 
ask  the  Defense  Department  to  get  in- 
volved in  the  shaping  of  any  legisla- 
tion of  that  nature. 

We  ought  to  let  our  defense  commit- 
tees, our  Armed  Services  Committee 
get  involved.  They  were  bypassed  com- 
pletely in  this.  They  never  took  a  look 
at  it  at  all. 

I  think,  by  the  way.  we  ought  to  get 
to  the  point  where  the  President  and 
where  the  Secretary  of  the  Depart- 
ment of  Defense  would  support  the 
legislation  instead  of  opposing  it. 
which  they  now  do. 

The  Secretary  of  Defense  is  abso- 
lutely opposed  to  this  legislation  and 
so  is  the  President,  and  they  do  not 
want  it.  It  has  been  said  here  that  this 
bill  will  not  be  triggered  unless  the 
President  wants  it.  So  we  can  pass  it 
and  not  worry  about  it:  but  the  lan- 
guage of  the  bill  is  mandatory. 

Section  (2)(c).  page  26  of  the  bill. 
"The  Secretary  of  Defense,  in  consul- 
tation with  the  Secretary  of  Com- 
merce, shall— (2)  determine  the  type 
and  extent  of  financial  assistance," 
and  under  page  27,  subsection  (d)(1). 
"The  President  shall  extend  assistance 
under  section  301.  302.  and  303,". 

I  ask  where  is  the  money  coming 
from?  It  is  not  in  the  budget.  It  is  not 
in  the  regular  budget  of  spending.  It  is 
not  in  the  credit  budget.  This  is  a 
budget  buster  on  two  counts,  aside 
from  the  fact  that  it  is  a  terrible  bill. 
Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Did  I  understand  the 
gentleman  to  say  that  the  Secretary  of 
Defense  is  opposed  to  this  legislation? 
Mr.  BETHUNE.  Absolutely. 
Mr.  WALKER.  In  other  words,  after 
all  these  statistics  have  been  pro- 
pounded here  today  about  the  state  of 
the  defense  industry,  the  Secretary  of 
Defense— who  is  going  to  have  all  the 
authority  under  this  bill— says  that  it 
is  a  bad  bill? 

Mr.  BETHUNE.  The  Secretary  of 
Defense  wants  a  simple  extension  of 
the  existing  Defense  Production  Act. 
He  says  the  authorities  therein  are 
quite  satisfactory.  That  is  the  position 
of  the  Office  of  Management  and 
Budget.  I  believe  it  to  be  the  position 
of  the  President. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  if  that  is  the  case,  is  this 
an  instance  where,  much  like  the  syn- 
thetic fuels  program,  the  people  who 
are  supporting  this  bill  are  basically 
the  Beltway  Bandits  that  have  been 


living  off  corporate  welfare  for  a  long 
time  and  one  more  hand  in  the 
trough?  Is  that  where  the  main  sup- 
port from  this  thing  is  coming  from? 

Mr.  BETHUNE.  I  think  that  is  an 
eminently  fair  characterization  of  the 
legislation. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  in  the  well  made  a 
point,  let  us  look  at  what  we  have  and 
not  duplicate  programs.  If  I  recall  cor- 
rectly, on  August  4.  we  passed  the  Jobs 
Training  Partnership  Act.  If  I  recall, 
there  were  many  speeches  about  how 
this  would  provide  the  necessary  train- 
ing facilities,  it  would  equip  people 
with  the  skills  needed  to  fit  into  the 
job  market. 

As  I  read  the  language  in  this  bill,  it 
seems  to  me  that  it  is  duplicating 
something  that  we  have  just  recently 
done  in  this  body  and  that  is  presently 
in  conference. 

I  would  like  the  gentleman's  reac- 
tion to  that  observation. 

Mr.  BETHUNE.  I  am  not  an  expert 
on  education  and  labor  matters,  but 
members  of  that  committee  have 
made  statements  to  that  effect,  that 
this  is  duplicative.  We  just  went 
through  the  jobs  training  issue. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  BETHUNE)  has  expired. 

Mr.  REGULA.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Arkansas  (Mr.  Bethune) 
may  be  allowed  to  proceed  for  2  addi- 
tional minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  WRIGHT.  Reserving  the  right 
to  object.  Mr.  Chairman,  and  I  am  not 
going  to  object,  but  this  bill  has  been 
on  the  floor  for  hours.  It  was  on  the 
floor  once  before.  The  same  argu- 
ments were  debated  the/i.  a  great 
many  of  them.  I  will  not  object  to  this 
request,  but  I  will  be  constrained  to 
object  to  any  other  requests  for  ex- 
tending time  because  we  intend  to 
finish  the  bill  tonight. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio  (Mr.  Regula)? 
There  was  no  objection. 
Mr.  BETHUNE.  The  gentleman 
makes  a  good  point.  I  think  it  has  been 
addressed  by  the  members  from  the 
Education  and  Labor  Committees.  I 
wish  that  this  bill  had  been  referred  to 
the  Armed  Services  Committee,  be- 
cause I  really  do  not  think  we  would 
be  here  tonight.  I  think  the  Armed 
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Services  Committee  would  have  point- 
ed out  that  they  do  not  believe  that 
they  can  fit  this  into  the  budget  that 
we  debated  here  for  7  days  on  the 
floor.  So  they  would  have  told  us  if 
the  Members  want  to  pass  this  bill, 
then  we  ought  to  have  the  Budget 
Committee  increase  the  amount  of 
spending  and  increase  the  deficit  so  as 
to  accommodate  the  bill. 

Mr.  REGULA.  If  the  gentleman 
would  yield  further,  I  find  nothing  in 
the  biU  that  mandates  that  the  cost  of 
this  bill  must  come  out  of  the  Defense 
budget.  Is  that  the  case?  There  is  no 
requirement  that  necessarily  fimding 
come  from  the  defense  nvunbers,  is 
there? 

Mr.  BETHXJNE.  No.  There  is  noth- 
ing in  the  bill  to  that  effect,  although 
I  think  the  chairman  is  in  possession 
of  a  letter  which  would  say  that  this 
would  come  out  of  the  050  fimction. 
That  is  a  ruling  from  the  chairman  of 
the  Budget  Committee. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BLANCHARD.  I  thank  the  gen- 
tleman for  yielding. 

That  is  the  understanding.  It  would 
come  out  of  the  defense  category.  The 
Appropriations  Committee  will  make 
that  decision. 

Mr.  REGULA.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  says 
It  is  the  understanding  but  it  is  not 
mandated  that  it  necessarily  be  han- 
dled in  that  way. 

Mr.  BLANCHARD.  In  all  honesty  I 
think  the  regular  procedures  under 
the  Budget  Act  would  suggest  that,  as 
well  as  a  clarifying  amendment  adopt- 
ed in  mid-August  during  the  earlier 
floor  consideration  of  the  bill. 

Mr.  BETHUNE.  But  the  gentleman 
puts  his  hand  on  a  good  point.  There 
is  no  money  in  the  budget  for  this  bill. 
It  is  a  budget  buster,  if  we  have  ever 
seen  one  on  the  floor. 

As  I  pointed  out,  it  not  only  busts 
the  spending  budget  $6.75  billion  over 
the  next  5  years,  it  busts  the  credit 
budget. 

The  Congress  and  this  House  have 
not  decided  that  this  is  something  we 
need  to  do.  It  does  not  fit  into  the 
macroeconomic  scheme  that  we  are  di- 
rected to  fashion  each  year  in  connec- 
tion with  the  budget  process. 

Ms.  DAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

This  amendment  and  all  others  are 
deliberately  Intended  to  gut  the  bill. 
So  if  one  votes  for  this  amendment, 
one  is  really  not  for  a  bill  that  says  we 
want  defense  contracts  to  go  to  Ameri- 
can contractors;  as  most  people 
know— or  maybe  it  is  a  well-kept 
secret— lots  of  our  contracts  go  to  for- 
eign   countries.    Parts    are    manufac- 


tured in  foreign  countries  that  are 
used  in  our  tanks  and  planes  and  so 
on. 

What  we  are  really  trying  to  do  very, 
very  simply  is  give  priority  to  the  mod- 
ernization of  our  own  industrial  base, 
to  convert  our  own  industrial  base  and 
revitalize  our  productivity  in  the  areas 
of  defense  and  to  give  our  people— par- 
ticularly people  in  small  businesses 
like  those  in  northern  Ohio— that  is 
why  I  am  a  little  amazed  that  my 
friends  from  northern  Ohio  object  to 
this  bill— because  we  are  the  ones  who 
do  not  get  our  fair  share  of  defense 
contracts  because  our  industries  are 
somewhat  older  and  we  have  to  retool 
and  innovate  and  convert,  and  we  need 
some  people  to  get  a  little  more  train- 
ing. 

In  addition  to  that,  I  am  amazed  at 
some  of  these  amendments  that  deal 
with  credits.  I  have  a  report  here  that 
talks  about  outstanding  long-term 
principal  indebtedness  of  foreign  coun- 
tries to  the  U.S.  Government  in  terms 
of  credits. 

Just  to  give  the  Members  a  small 
idea— and  I  understand  there  is  some 
objection  about  the  idea  that  this  bill 
has  $6.7  billion  in  terms  of  a  budget 
for  the  bill  which  relates  to  credits— 
for  Western  Europe  alone,  we  have 
credits  extended  of  $7.1  billion;  for  the 
Middle  East,  we  have  $17.5  billion  in 
credits,  but  no,  we  cannot  give  credits 
to  our  own  small  businesses. 

As  a  matter  of  fact,  within  the  last  3 
years,  we  forgave  $5.9  billion  in  debts 
for  those  countries  that  owed  us 
money. 

But,  no,  we  cannot  give  credits  to 
our  own  American  businesses  so  that 
we  can  produce  our  own  defense  equip- 
ment in  this  country.  Where  is  the 
money  going  to  come  from? 

Well,  we  could  have  these  credits 
transferred  to  our  own  people.  Would 
that  not  be  new  and  refreshing?  Or  we 
could  take  the  14  feet  of  cost  overruns 
in  the  Defense  Department— and  here 
is  the  computerized  list  if  anybody 
wants  to  see  it— it  is  14  feet  long— this 
is  only  one  list.  It  came  out  of  a  com- 
puter—In terms  of  the  cost  overruns. 

The  price  of  one  helicopter  In  terms 
of  a  cost  overrun  Is  more  than  the  ex- 
pense of  this  bill.  More  than  the  ex- 
pense of  this  bill. 

This  computerized  list  contains  bil- 
lions and  billions  and  billions  and  bil- 
lions of  dollars  in  cost  overruns  for 
contracts  we  give  out  to  certain  corpo- 
rations that  sometimes  are  friends  of 
God  only  knows  whom. 

So  what  we  are  talking  about  is  a 
very,  very  meager  bill  that  says  we 
want  our  own  defense  produced  In  this 
country,  not  foreign  countries.  We 
want  our  people  to  be  able  to  be 
trained  properly  for  our  own  needs. 
We  want  our  own  industries  to  be  revi- 
talized. We  believe  in  the  American  in- 
dustrial base.  We  believe  in  the  indus- 
trial base  in  Ohio. 
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We  want  some  of  those  contracts  for 
our  people.  That  is  what  this  bill  Is  all 
about.  It  believes  in  the  people  of  the 
United  States.  It  believes  In  our  own 
Government  producing  our  own  de- 
fense and  it  is  a  very  creative  ap- 
proach. 

Frankly,  we  are  a  little  behind  the 
times.  We  should  have  done  this  years 
ago. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  would  be  happy  to 
yield. 

Mr.  VENTO.  Mr.  Chairman.  I  want 
to  commend  the  gentlewoman  for  her 
statement.  She  makes  the  point  very 
well. 

On  page  29  of  the  committee  report, 
we  have  an  inflation  impact  statement 
under  rule  IX,  clause  2(1X4). 

The  first  line  of  that  reads: 

There  should  be  no  inflationary  Impact  of 
this  legislation  from  its  direct  effect  on 
budget  outlays  and  the  deficit. 

It  goes  on  to  say: 

If  the  legislation  is  implemented  accord- 
ing to  the  full  extent  of  its  congressional 
mandate,  industrial  modernization  should 
strengthen  the  subcontractor  and  supplier 
base,  encouraging  a  strong  competition 
among  domestic  firms  for  defense  business 
and.  indeed,  in  many  civilian  markets.  In- 
creases in  production  and  worker  productivi- 
ty should  dampen  costs. 

Improved  quality  and  the  reduction  In 
reject  parts  also  should  bring  cost  savings. 

And  it  goes  on.  I  think  for  those  that 
have  been  here  long  and  hard  speak- 
ing about  6-year  credit  budgets,  and  I 
am  not  aware  that  we  have  a  6-year 
credit  budget,  I  think  It  may  be  a  little 
shorter  duration  than  that;  but  I 
think  they  should  at  least  read  the 
committee  report. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  PAUL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

It  has  been  stated  that  this  amend- 
ment may  gut  the  bill.  I  think  that  is  a 
pretty  good  idea.  I  am  not  sure  the 
amendment  will  gut  the  bill  complete- 
ly, but  it  should  do  it  completely.  The 
bill  should  be  defeated.  We  should  not 
even  waste  the  amount  of  time  that 
we  seem  to  be  spending  on  it  already, 
but  it  is  an  important  bill  in  one  sense. 
As  I  sit  and  listen,  I  just  reflect  on 
what  we  are  doing  here  and  when  you 
think  back  to  the  last  30.  40.  or  50 
years,  of  all  the  Government  planning 
and  all  the  inflation  and  all  the  des- 
peration that  we  express  here  about 
solving  our  problems,  and  then  we 
come  up  with  just  the  same  old  balo- 
ney. Really,  it  is  the  same  old  stuff 
over  and  over  again. 
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It  was  mentioned  about  the  wonder- 
ful program  of  the  FHA.  Well,  I  am 
one  who  happens  to  even  chaUenge 
that  because,  yes.  it  is  true,  the  FHA 
program  was  a  wonderful  thing,  even 
for  myself.  I  can  remember  receiving 
an  FHA  loan.  $700  down,  a  low-inter- 
est loan,  and  yet  that  is  the  precise 
reason  that  my  kids  cannot  get  a 
house  today,  because  we  have  blown  it. 
We  have  mined  the  currency.  We  have 
destroyed  the  value  of  the  money.  We 
now  have  these  huge  interest  rates 
and  all  we  have  to  offer,  because  we 
destroyed  the  industrial  base,  because 
we  have  destroyed  our  currency,  we 
have  nothing  left  but  another  Govern- 
ment program  of  $6Vi  billion.  $50  bil- 
lion of  guaranteed  loans,  and  what  is 
that?  That  is  guaranteed  loan  money, 
which  means  you  have  to  create  credit 
someplace. 

More  deficits,  more  monetization  of 
debt,  more  inflation,  more  distortion 
of  the  market,  more  malinvestment. 
more  tragedy,  as  far  as  I  am  con- 
cerned. It  is  nothing  more  than  just 
the  same  thing  that  we  have  been 
living  with  for  so  long. 

I  think  a  bill  like  this  does  some- 
thing in  a  very  precise  way.  I  think  it 
demonstrates  so  clearly  the  difference 
between  philosphies.  If  you  happen  to 
believe  that  a  free  market  works,  if 
you  believe  in  a  free  system  where 
people  can  make  decisions,  that  indi- 
viduals should  be  free  from  the 
burden  of  Government  regulations,  if 
you  believe  in  this  system  and  you  be- 
lieve that  you  ought  to  have  sound 
money  and  the  Government  should 
not  create  money  out  of  thin  air;  it  is 
one  thing  but  if  you  happen  to  believe 
and  endorse  the  system  of  Govern- 
ment planning,  central  planning,  and 
have  this  notion  that  bureaucrats  and 
politicians  know  what  is  best  for  the 
economy,  yes.  you  are  going  to  come 
up  with  a  bill  like  this.  It  is  based  on 
this  precise  notion  that  politicians 
somehow  or  another  have  some  unique 
insight  into  what  is  good  for  the  econ- 
omy. 

The  plain  truth  Is  that  we  do  not. 
The  marketplace  telis  us  this.  There  is 
such  an  ignorance  that  prevails 
around  here  that  we  know  something 
more  than  the  market  knows,  that  we 
know  how  much  money  to  create  out 
of  thin  air.  how  many  houses  to  build, 
how  to  create  jobs,  and  yet  for  all  this 
activity  that  we  follow  around  here, 
what  do  we  end  up  with?  We  end  up 
with  inflation,  high  interest  rates,  un- 
employment rates  sky  high,  and  what 
do  we  have  to  offer?  The  same  old  so- 
lution. Come  back  with  a  Government 
program  to  spend  more  money  and  tell 
business  what  to  do,  because  we  need 
to  rebuild  the  industrial  base.  Certain- 
ly, we  need  to  rebuild  the  industrial 
base,  but  first  you  have  got  to  under- 
stand why  it  was  destroyed.  What  hap- 
pened to  the  industrial  base? 
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How  does  an  industrial  base  get  de- 
stroyed? When  was  it  buUt?  It  was 
built  in  the  age  of  capitalism,  when 
people  could  make  profits,  when  they 
could  retain  their  earnings  and  rein- 
vest them  and  put  them  into  capital 
goods,  when  a  reasonably  sound  cur- 
rency existed  and  capital  formation 
was  feasible. 

What  do  we  have  today?  We  have 
capital  destruction.  We  have  destroyed 
the  capital  industrial  base,  but  we 
have  done  it  because  we  have  over- 
taxed, we  have  overregulated,  and  we 
printed  so  much  money  we  destroyed 
the  value  of  the  money  and.  therefore, 
we  have  high  interest  rates. 

What  have  we  done  in  the  last  10  or 
15  years?  We  have  done  nothing  but 
consume  capital.  I  think  the  process  is 
going  to  continue  as  long  as  we  come 
up  with  legislation  likie  this.  UntU  we 
really  look  at  this  in  a  more  funda- 
mental way  and  challenge  the  very 
system  that  says,  "Do  we  have  the  au- 
thority, let  alone  the  knowledge,  to 
plan  an  economy?"  That  is  what  I 
challenge;  I  say  we  do  not  have  the 
knowledge,  we  do  not  have  the  author- 
ity, and  we  have  nothing  but  tragedy 
in  our  efforts  in  the  past  50  years  in 
trying  to  do  that. 

But  as  long  as  we  do  not  face  up  to 
those  questions  and  ask  why  we  are  in 
the  situation,  what  is  wrong  with  mon- 
etary policy  that  has  allowed  us  to  get 
to  this  point,  I  believe  until  then  we 
will  continue  down  the  road  of  more 
inflation,  more  spending,  more  Gov- 
ernment regulation,  and  never  ques- 
tioning the  very  fundamentals  that  we 
would  officially  have  to  question. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  COURTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  a  number  of  points 
have  been  made  with  regard  to  this 
legislation,  and  also  on  the  amend- 
ment which  is  turning  into  a  vehicle 
for  broader  debate.  Some  of  the 
points.  I  think,  are  extremely  valuable 
and  deserve  emphasis. 

First  of  all,  of  course,  the  bill  itself  is 
bUled  as  one  to  help  small-  and 
medium-sized  businesses  throughout 
the  country,  particularly  those  that 
are  intricately  tied  in  with  the  defense 
industrial  base.  Also,  there  was  an 
amendment  that  did  pass  that  skewed 
the  emphasis  away  from  apparently 
medium  sized— whatever  the  bill  would 
define  as  "medium  sized"— to  small, 
but  it  is  very  curious  to  note,  and  I  em- 
phasize the  fact,  that  the  National 
Federation  of  Independent  Business- 
men are  totally  against  this  legisla- 
tion. 

They  are  against  it  for  a  reason. 
They  know  best  the  small  businesses. 
They  know  that  nothing  is  more 
harmful  for  small  businesses  in  this 
country  than  an  attempt  by  the  elite. 


by  the  politicians,  by  the  Members  of 
Congress,  to  allocate  credit. 

Second,  it  has  been  mentioned  that 
this  bill  is  a  budget  buster.  There  is  no 
doubt  about  the  fact  that  the  bill  is 
busting  the  budget  itself,  and  also 
credit  guarantees. 

Third,  and  I  am  not  sure  whether 
this  point  has  been  mentioned.  Is  the 
fact  that  when  it  comes  to  the  credit 
extension  that  flows  out  of  the  au- 
thorization of  $6.75  billion,  of  approxi- 
mately $11.5  billion,  to  $50  billion,  it  Is 
important  to  note  that  the  bill  does 
not  put  any  celling  whatsoever  on  loan 
guarantees,  price  guarantees  or  direct 
loans.  When  you  examine  where  loan 
guarantees  have  gone,  where  the 
credit  extensions  have  gone  and  mush- 
roomed, particularly  during  the  last  8 
years  and  mostly  during  the  past  4 
years,  to  write  a  bill  just  a  few  days 
before  election  time  that  has  absolute- 
ly no  celling  whatsoever  on  the  type  of 
credit  that  is  out  there  is  totally  pre- 
posterous. 

It  was  also  mentioned,  I  believe,  by 
the  gentleman  from  Arkansas  that  the 
Committee  on  Armed  Services  was  by- 
passed entirely  In  this  process.  I  do  not 
know  the  history  of  that.  I  am  not 
sure  why.  I  particularly  do  not  know 
why,  when  certainly  the  members  of 
the  Banking  Committee  and  the  other 
committees  that  had  jurisdiction  over 
this  bill  recognized  the  fact  that  the 
chairman  of  the  Research  and  Devel- 
opment Subcommittee  of  the  Commit- 
tee on  Armed  Services  Just  last  term 
held  extensive  hearings  on  revltallza- 
tion  of  the  defense  industrial  base.  We 
had  piles  of  testimony  and  hearings 
and  a  substantial  report  by  the  staff  of 
the  Committee  on  Armed  Services 
going  back  a  number  of  months  about 
how  that  particular  committee  feels  is 
the  proper  method  for  revitalizing  the 
defense  industrial  base. 

I  think  it  would  be  extremely  impor- 
tant to  have  had  and  given  the  Com- 
mittee on  Armed  Services  a  chance  to 
have  their  significant  Input  Into  a  bill 
that  is  sold  as  one  that  revitalizes  the 
defense  industrial  base,  as  it  concerns 
the  defense  of  this  country. 

Mr.  BLANCHARD.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  COURTER.  I  yield  on  that  point 
to  the  sponsor,  the  gentleman  from 
Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
merely  indicate  that  this  bill  Ls  based 
on  that  study,  a  very  thick,  compre- 
hensive study  on  the  dilapidated  state 
of  our  military  and  defense  Industrial 
base. 

So,  among  other  things,  that  study 
was  a  take-off  point  for  our  legislation. 
I  should  add  that  the  Banking  Com- 
mittee does,  in  all  fairness,  have  juris- 
diction over  the  Defense  Production 
Act,  which  Is  kind  of  like  the  economic 
war  powers  of  the  President. 
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But  we  believe  this  is  very  much  con- 
sistent with  what  the  Committee  on 
Anned  Services  has  done. 

Mr.  COURTER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  input. 

Mr.  Chairman.  I  have  read  the 
report.  I  attended  most  of  the  hear- 
ings, and  when  the  gentleman  says 
that  it  was  a  take-off  point.  I  may 
agree  with  the  gentleman,  but  he 
really  flew  a  long  distance.  He  may 
have  talten  off  from  there,  but  he  flew 
around  the  world  three  or  four  times 
before  he  landed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  has  expired. 

Mr.  COURTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  3  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  CLAY.  I  object.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  COATS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  Like  probably  most 
Members  of  this  body.  I  was  in  my 
office  signing  mail  and  doing  the 
things  you  normally  do  at  6:30  in  the 
evening,  trying  to  keep  one  ear  on  the 
television  to  understand  what  the 
amendment  was  about,  and  I  must 
confess  that  although  I  was  well  aware 
of  the  amendment  that  was  before  us, 
I  had  not  followed  Mr.  McCollttm's 
amendment  too  closely. 

Then  my  interest  was  sparked  by  a 
couple  of  things  that  were  said,  so  I 
gathered  my  materials  and  came  over, 
trying  to  find  out  what  aU  the  hubbub 
was  about,  what  everybody  was  getting 
so  worked  up  about.  I  listened  to  some 
of  the  arguments,  and  suddenly  I  de- 
cided it  might  be  good  to  grab  the 
amendment  and  read  it  word  for  word 
and  see  whether  or  not  we  were  talk- 
ing about  substance  or  whether  we 
were  just  talking  about  dilatory  tac- 
tics. 

So  I  read  the  amendment,  and  the 
amendment  is  very  simple  and  very 
plain  and  very  clear: 

No  loan,  loan  guarantee,  or  commitment 
for  a  loan  guarantee  may  be  made  unless 
the  Secretary  of  the  Treasury  determines 
that  such  loan  or  guarantee  or  commitment 
will  not  increase  interest  rates  in  the  credit 
markets  or  adversely  affect  the  thrift  indus- 
try. 

Well,  that  is  a  substantive  amend- 
ment. That  is  a  substantive  amend- 
ment because  the  American  people  are 
very  well  aware  of  the  fact  that  high 
interest  rates,  borrowing  by  the  Feder- 
al Government,  have  dried  up  the 
credit  market  to  the  standpoint  that 
the  industrial  base  of  this  country  has 
not  been  able  to  borrow  money  at  com- 
petitive rates  to  expand  and  develop. 

So  I  think  it  is  very  important  that 
we  spend  a  considerable  amount  of 


time  discussing  what  probably  may  be 
the  most  important  amendment  of- 
fered to  this  particular  piece  of  legisla- 
tion. 

There  is  no  question  that  interest 
rates,  high  interest  rates,  and  drying 
up  of  capital  has  had  serious  negative 
impact  on  industrialization  in  this 
country.  The  formation  of  capital  is 
critical  to  an  industrial  base;  it  is  criti- 
cal to  a  defense  base.  Any  nation  at- 
tempting to  deal  with  the  problems 
that  the  United  States  is  facing,  re- 
building its  base,  has  to  have  credit. 
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Credit  must  be  available  through 
the  private  sector,  and  if  it  is  not  avail- 
able through  the  private  sector  it  will 
not  be  developed.  The  Government 
can  pump  in  billions  and  billions  of 
dollars  as  it  has  done,  but  we  do  not 
build  the  base  we  need.  So,  I  think  it  is 
very,  very  critical  to  this  particular  bill 
that  we  look  at  this  amendment,  that 
we  make  a  determination  as  to  wheth- 
er or  not  the  impact  of  this  bill  will 
drive  up  interest  rates,  will  drive  up 
credit  in  our  banking  industry  and  our 
financial  industry,  and  make  that  de- 
termination. If  it  does,  then  this  is  not 
the  direction  that  we  want  to  go.  If  it 
does  not.  then  perhaps  we  can  look  at 
this  biU  as  a  means  of  stimulating 
some  industrial  development  in  this 
country  and  providing  the  base  we 
want,  but  I  think  the  answers  have 
been  clear  in  terms  of  the  committee 
report  itself,  the  CBO  estimates,  as  to 
what  will  happen. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  will  be  glad  to  yield. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
thank  the  gentleman  for  shielding. 
There  has  been  a  lot  of  discussion 
about  what  the  bill  will  cost,  how 
much  we  are  spending,  how  much  we 
are  lending.  There  is  an  important 
point  that  the  Members  should  know. 
When  we  tried  to  put  a  cap  on  credit 
programs  around  here,  we  in  the  last 
few  years  moved  into  setting  gross 
amounts  of  credit  that  could  be  issued 
by  this  Government.  For  Instance,  if 
we  are  going  to  use  a  dollar  as  interest 
subsidy,  but  that  would  leverage  a 
loan  of  $10.  Then,  we  will  focus  on  the 
$10  amount,  and  so  our  credit  budget 
is  set  up  using  gross  amounts  of  credit. 

So  that  in  this  case,  we  are  advised 
that  this  bill  might  generate  some  $50 
billion  in  gross  credit.  That  would  be 
the  encroachment  Into  the  credit 
market.  The  fact  of  the  matter  is  that 
in  this  bill  they  do  not  focus  on  gross 
credit.  They  talk  about  the  net  cost  of 
the  project,  so  that  what  they  can  do 
with  the  $6.75  billion  is,  they  could  le- 
verage all  kinds  of  new  lending  pro- 
grams and  It  could  go  to  a  gross 
amount  of  $100  billion  as  far  as  that 
goes.  The  bill  is  faulty  because  it  does 
not  correspond  with  the  policy  that  we 
have  established  In  the  Congress  of 
setting  gross  amounts  of  credit. 


Mr.  GREGG.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  review- 
ing this  issue,  the  amendment  that  is 
before  us  presented  by  Mr.  McCollum, 
and  I  have  to  ask.  is  this  really  a  rein- 
dustrializatlon  bill  or  a  delndustrlallza- 
tion  bill?  The  question  which  Mr. 
McCoLLTTM  has  put  before  us  is.  what 
effect  is  this  bill  going  to  have  on  In- 
terest rates  In  the  marketplace? 

Clearly,  if  we  are  talking  about  reln- 
dustrlallzlng  this  country,  we  have  to 
look  at  Interest  in  the  marketplace. 
Mr.  McCoLLXTM  has  clearly  focused 
that  issue  within  this  bill.  I  cannot 
imagine  how  anybody  could  object  to 
the  amendment  language  presented  by 
Mr.  McCoLLTTM  for  that  very  reason, 
because  if  the  thrust  of  this  bill  is  to 
generate  a  reindustrlallzatlon,  espe- 
cially of  our  small  businessmen,  then 
the  small  businessmen  are  going  to 
have  to  look  at  private  rates. 

Even  if  you  look  at  a  subsidized  loan 
on  the  Federal  level,  that  is  going  to 
be  controlled  by  what  is  happening  In 
the  long-term  markets.  We  are  all  fa- 
miliar with  the  fact  that  today  we  are 
finally  seeing  a  drop  in  our  short-term 
rates,  and  why  have  not  seen  a  com- 
mensurate drop  In  our  long-term  rates, 
and  why  have  we  not  seen  a  commen- 
surate drop  In  our  long-term  rates? 
The  essential  reason  we  have  not  seen 
one  is  because  our  long-term  lenders 
are  anticipating  that  the  Federal  Gov- 
ernment is  going  to  get  into  the 
market  In  the  outyears,  absorb  the 
money  that  is  available,  and  keep  rates 
up.  They  have  to  get  a  return  on  their 
money  in  the  outyears,  and  they  rec- 
ognize that  if  they  allow  their  long- 
term  out  at  a  lower  level,  and  what 
can  be  anticipated  as  a  result  of  Feder- 
al activity  In  the  marketplace,  they 
are  going  to  end  up  in  a  situation  of 
having  a  negative  return  on  their  cap- 
ital investment,  and  therefore  they 
have  to  anticipate  long-term  rates. 

Mr.  McCoLLUM  has  made  this 
point  very  clear  in  his  amendment  by 
saying  essentially,  "Listen,  if  the  mar- 
ketplace views  this  legislation  as  an- 
ticipating the  driving  up  of  long-term 
rates,  then  this  borrowing  which  is 
proposed  under  this  bill  should  not  go 
forward." 

What  is  wrong  with  that?  Why 
should  we  penalize  our  small  business- 
men who  are  not  necessarily  into  the 
defense  industry,  and  even  those  who 
are  and  may  not  be  able  to  take  advan- 
tage of  this  corporate  welfare  proposal 
by  giving  them  a  bill  which  is  going  to 
create  legislation  which  allows  the 
Federal  Government  into  the  private 
sector  and  absorb  the  fimds,  and  as  a 
result  of  that  causing  an  anticipation 
by  the  long-term  lenders  which  forces 
up  interest  rates?  It  makes  no  sense  to 
me. 
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~Mr.  CONABLE.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  GREGG.  Certainly  I  yield  to 
the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  New  Hampshire  for  the  point  he 
is  making.  It  seems  to  me  there  is 
nothing  wrong  with  this  amendment. 
It  is  a  good,  solid  amendment,  one  that 
probably  will  not  correct  the  bill.  The 
bill  Is  basically  flawed  in  the  tremen- 
dous demands,  additional  demands  it 
will  put  on  the  financing  market.  We 
already  aUocate  credit  to  a  very  sub- 
stantial extent  in  this  country,  and  U) 
start  up  on  a  new  course  of  that  sort  is 
going  to  be  most  imfortimate. 

I  do  tlilnk  the  amendment  itself  is 
perfectly  acceptable.  It  adds  a  note  of 
sanity  to  a  biU  which,  in  my  view,  is 
going  to  exacerbate  the  problem  and 
not  solve  it. 

Mr.  GREGG.  Mr.  Chairman.  I  ap- 
preciate that  comment  because  it 
comes  from  one  of  the  most  sane 
Members  of  the  House,  and  as  a  result 
I  think  it  shoxild  be  taken  seriously  by 
all  of  us. 

I  would  just  point  out  on  this  chart 
here,  if  the  Members  are  looking  at 
this  chart,  which  reflects  the  fact  that 
the  Federal  Government  is  going  to  go 
into  the  marketplace  for  approximate- 
ly $623  billion  of  loans  In  the  year 
1983,  one  just  has  to  ask  oneself,  how 
can  the  marketplace  take  another  $50 
billion  of  loans  in  the  years  1983.  1984, 
and  1985?  It  simply  cannot. 

Prior  to  coming  to  this  august  body  I 
had  the  opportunity  to  represent  a 
number  of  small,  independent  contrac- 
tors who  were  involved  in  defense  pro- 
curement. Those  small  contractors, 
some  of  them  came  and  some  of  them 
went,  but  whether  they  came  or  went 
did  not  depend  on  whether  or  not  they 
got  support  from  the  Federal  Govern- 
ment. It  depended  on  whether  or  not 
they  were  producing  a  good  product 
that  was  competitive  within  the  de- 
fense industry.  For  us  to  take  the 
small  competitor  and  put  him  at  a  dis- 
advantage by  making  loans  to  a  small 
competitor  who  may  be  in  a  weak  posi- 
tion because  he  is  unable  to  produce  a 
marketable  commodity,  but  yet  prop 
up  that  competitor  through  subsidized 
loans,  is  totally  out  of  whack  and  is  in- 
consistent with  our  form  of  govern- 
ment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  rise  in  favor  of  this 
very  good  amendment  to  this  very  bad 
bill.  This  good  amendment  makes  a 
bad  bill  somewhat  better.  The  whole 
bill  is  a  throwback  to  an  administra- 
tion and  a  policy  that  got  us  in  this 
mess  for  21.5  percent  interest  rates, 
and  without  the  amendment,  should 
this  bad  bill  ever  become  law,  it  is  an 
assurance  that  we  are  going  to  have 


increases  rather  than  decreases  In  the 
interest  rates  in  this  country. 

Mr.  Chairman,  along  that  line  I 
yield  to  the  gentleman  from  New 
Jersey  (Mr.  Courter)  so  that  he  might 
continue  with  the  train  of  thought 
that  I  think  was  weU  received  by  the 

membership. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  probably  will  not  use  the  balance  of 
his  time.  ^^  ^  ^, 

The  point  I  was  making  at  that  time 
had  to  do  with  the  fact  that  I  am.  ob- 
viously, a  member  of  the  Armed  Serv- 
ices Committee.  We  not  long  ago  here 
approved  an  appropriations  bill  for 
the  050  Department  of  Defense  fiuic- 
tion  that  was  quite  sizable.  As  a 
matter  of  fact,  it  was  sufficient,  or 
more  than  sufficient,  as  far  as  I  am 
concerned.  It  was  plenty  of  money. 

I  just  cannot  imagine  what  we  are 
doing  now  faced  and  interfaced  with 
the  fact  that  we  appropriated  $170  bil- 
lion for  the  defense  of  this  country, 
and  we  are  saying  to  small  business 
people,  we  are  saying  to  the  person 
who  wants  to  go  out  and  borrow  a 
little  money  to  buy  a  car  or  put  an  ad- 
dition on  his  home  or  get  a  school  loan 
or  do  something  else,  that  the  amount 
of  credit  that  the  Federal  Government 
is  using  for  defense  is  insufficient,  we 
should  reaUy  expand  that  by  approxi- 
mately $50  billion. 

President  Eisenhower  when  he  left 
office  gave  a  speech  that  I  know  is  re- 
membered by  those  people  who  were 
old  enough  to  listen  to  it.  and  read  cer- 
tainly by  the  rest  of  us.  He  warned 
against  a  military-industrial  complex 
and  the  power  of  that  complex.  What 
we  are  doing  today  is  adding  to  that 
complex.  What  we  are  doing  today  is 
gathering  an  additional,  between  $11 
and  $50  billion  of  credit  that  the 
American  people  badly  need,  and  put- 
ting it  in  a  complex  which  is  now  large 
enough. 

I  cannot  imagine  that  I  will  be  able, 
if  this  passes,  that  I  will  be  able  to  go 
home  in  the  next  10  days  from  this 
body  shortly  before  election  and  ex- 
plain that  the  actual  appropriations 
for  the  defense  function  were  insuffi- 
cient, and  what  we  really  had  to  do 
was  reallocate  an  additional  $50  billion 
of  credit  to  those  businesses  Involved 
in  the  defense-industrial  complex.  I 
think  that  is  a  point  we  should  remem- 
ber, and  is  worthwhile  remembering. 
I  thank  the  gentleman  for  yielding. 


a  1940 
Mr.  MARTIN  of  New  York.  Reclaim- 
ing my  time,  if  I  can,  I  want  to  point 
out  for  the  people  who  have  not  had 
an  opportunity  to  read  the  amend- 
ment that  we  are  not  asking  an  awful 
lot  here.  The  only  thing  we  are  asking 
is  that  we  have  no  extension  of  credit 
assistance  under  the  proposed  new  au- 
thorities created  by  this  bill  unless  the 
Secretary  of  the  Treasviry  determines 


that  the  extension  of  credit  will  not  do 
two  things.  We  want  very  much  that 
they  will  not  tend  to  Increase  the  In- 
terest rates  in  the  credit  markets  and. 
two.  adversely  affect  the  thrift  indus- 
try. 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Indiana. 

Mr.  COATS.  I  do  not  see  what  the 
big  problem  Is.  The  other  side  claims 
that  this  will  not  have  an  Inflationary 
impact  or  not  drive  up  Interest  rates. 
If  that  is  the  case  they  should  have  no 
problem  supporting  this  amendment. 

Mr.  MARTIN  of  New  York.  That  Is 
exactly  my  feeling,  I  say  to  the  gentle- 
man from  Indiana,  and  I  would  sug- 
gest the  folks  on  the  other  side  would 
sincerely  embrace  that  If  that  Is  clear- 
ly their  intention. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  yield 
to  the  gentleman  from  Coimectlcut. 

Mr.  McKINNEY.  I  think  In  aU  fair- 
ness to  my  colleagues  I  have  to  suggest 
about  25  Members  on  this  side  also  do 
not  think  it  will  be  inflationary. 

Mr.  HILER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  I  think  this  amend- 
ment does  a  number  of  things.  This 
amendment  helps  to  focus  the  lending 
activity  of  the  Federal  Government  on 
what  impact  it  has  on  the  credit  mar- 
kcts 

Earlier  this  evening  several  charts 
were  brought  before  us.  one  showing 
that  the  United  States,  I  beUeve  the 
chart  said,  had  the  lowest  average 
annual  increase  in  productivity  growth 
from  the  years  1960  to  1979. 

I  might  add  that  In  that  same  time 
period  we  had  the  lowest  average 
annual  Increase  In  Investment  of  any 
of  our  Western  Industrialized  coim- 
tries.  We  also  had  the  lowest  average 
Increase  in  savings  of  any  of  our  West- 
em  industrialized  allies  In  that  period 
from  1969  to  1979. 

We  had  the  second  lowest  average 
annual  Increase  In  gross  national  prod- 
uct in  that  time  period. 

But  what  I  would  say  Is  the  problem 
was  not  that  we  did  not  have  enough 
government  from  1960  to  1979  but 
that  in  fact  we  had  too  much  govern- 
ment from  1960  to  1979. 

That  bill  is  a  further  incursion  of 
the  Federal  Government  into  the  pri- 
vate credit  markets. 

We  already  have  phenomenal  ab- 
sorption rates  on  the  part  of  the  Fed- 
eral Government  in  our  credit  mar- 
kets. Through  their  loans  and  loan 
guarantees  and  through  the  tremen- 
dous Federal  deficit  we  have  that  has 
been  built  up  over  a  period  of  the  last 
20  years. 
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So  I  think  this  amendment  just  put 
some  constraints  and  it  puts  some  con- 
straints on  the  Federal  Government. 

We  have  to  determine  by  this  bill 
that  it  will  not  increase  the  interest 
rates  and,  as  has  been  said  several 
times,  if  as  the  supporters  of  this  bill 
believe  that  it  will  not  increase  inter- 
est rates  then  they  should  have  no 
problem  at  all  accepting  it. 

I  tend  to  think,  though,  that  any  in- 
crease in  the  loan  guarantees  of 
almost  $50  billion  over  a  period  of  5 
years  will  have  a  significant  impact  on 
interest  rates  and  that  in  fact  we  will 
find  that  the  interest  rates  will  not 
come  down.  They  will  continue  to 
remain  high  or  go  higher  as  they  did 
in -the  period  of  the  last  administra- 
tion. 

So  I  think  that  it  is  a  good  amend- 
ment and  I  applaud  the  gentleman 
from  Florida  for  offering  it  and  I 
intend  to  support  it  and  encourage  my 
colleagues  to  do  as  well. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  McCOLLXJM.  I  would  just  like  to 
comment  that  I  greatly  appreciate 
what  the  gentleman  has  had  to  say 
and  what  a  number  of  folks  have  said 
this  evening  about  this  amendment. 

The  purpose  of  the  amendment  is  in 
no  way  to  avoid  the  main  purposes  of 
this  legislation,  as  some  have  suggest- 
ed. 

The  purpose  of  this  amendment  is  to 
let  it  fimction.  If  in  fact  interest  rates 
are  going  to  be  driven  up.  as  I  suspect 
they  would  be.  by  the  requirements  of 
the  loan  guarantees  in  this  bill  then 
we  should  not  have  those  loans  at  this 
time.  Maybe  sometime  in  the  future 
we  should. 

But  the  problem  is  we  have  too  long 
done  what  the  gentleman  suggests,  we 
have  allowed  for  credit  absorption  and 
for  removal  from  the  marketplace  by 
the  Federal  Government  of  so  much 
money  that  interest  rates  are  high 
today  and  they  are  way  too  high. 

People  caimot  have  the  homes,  the 
businesses  and  so  on  they  want  to 
have  and  they  cannot  have  the  jobs 
and  we  cannot  have  the  industrial 
base,  not  as  strong  as  it  may  be. 

So  it  is  the  very  essence  of  this 
amendment  to  truly  improve  and  have 
this  bill  have  some  hope  of  vitality. 

I  appreciate  very  much  the  gentle- 
man coming  forward  because  to  vote 
for  the  McCoUum  amendment  is  a 
vote  for  commonsense.  To  vote  against 
the  McCoUum  amendment  is  a  vote 
for  higher  interest. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 

words. 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  distinguished  majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
wonder  if  we  can  get  some  agreement 


as   to   time.   We   have   been   on   this 
amendment  now  for  almost  2  hours. 

I  wonder  if  we  could  get  unanimous 
consent  that  all  debate  on  the  amend- 
ment would  close  at  8  o'clock. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentlaman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Not  from  my  side 
at  this  time. 

I  would  prefer  to  let  this  discussion 
go  on.  I  do  not  think  it  is  going  to  go 
on  much  longer. 

As  the  gentleman  from  Texas,  the 
distinguished  majority  leader,  knows, 
we  have  spent  a  good  deal  of  time  in 
discussion  of  this,  but  I  do  not  antici- 
pate its  going  on  much  longer. 

If  such  be  the  case,  then  I  will  be 
glad  to  revisit  the  question  with  the 
gentleman. 

Mr.  WRIGHT.  I  would  say  to  the 
gentleman  I  can  only  see  one  gentle- 
man who  has  not  spoken  who  is  seek- 
ing recognition. 

Surely  it  could  not  be  that  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  has  not  spoken. 

Has  the  gentleman  from  Pennsylva- 
nia not  spoken? 

In  that  case,  how  about  5  minutes 
after  8?  Would  that  be  agreeable? 
Could  we  get  unanimous  consent  that 
the  debate  on  this  amendment  con- 
clude at  5  minutes  after  8? 

Mr.  McCOLLUM.  There  appear  to 
be  a  number  of  gentlemen  who  still 
desire  to  speak.  I  know  of  at  least  two 
or  three  who  have  requested  to  speak. 
Mr.  WRIGHT.  It  is  obvious  the  gen- 
tlemen are  attempting  to  deliberately 
stall.  I  implore  the  gentleman,  please, 
rather,  can  we  not  move  this  along  and 
get  a  gentlemen's  agreement. 

Nobody  who  has  not  already  spoken 
is  standing  over  there  on  that  side  or 
this  side. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
would  reclaim  my  time  if  I  may. 

Mr.  WRIGHT.  Would  the  gentleman 
yield  one  more  time? 

Mr.  GINGRICH.  I  would  if  the  gen- 
tleman from  Texas  would  then  yield 
me  such  time  as  I  might  need  to  make 
up  my  5  minutes. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
move  that  all  debate  on  this  amend- 
ment or  any  amendments  thereto 

Mr.  GINGRICH.  Mr.  Chairman.  I  do 
not  yield  for  that  purpose. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Georgia  yield? 

Mr.  GINGRICH.  I  yielded  only  for 
the  purposes  of  debate. 

The  CHAIRMAN.  The  gentleman 
from  Georgia. 

Mr.  WRIGHT.  That  being  the  case. 
I  will  not  impose  on  the  gentleman's 
time. 

Mr.  GINGRICH.  Mr.  Chairman, 
how  much  time  do  I  have  left? 

The  CHAIRMAN.  The  gentleman 
has  3  minutes  remaining. 

Mr.  GINGRICH.  I  am  always  de- 
lighted   to    speak    with    the    distin- 


guished majority  leader  who  has  as- 
sured us  in  introducing  a  recent  bill 
that  he  cares  passionately  about  inter- 
est rates.  I  assume,  therefore,  that  we 
will  see  him  vote  on  his  side  of  the 
aisle  in  favor  of  the  McCollum  amend- 
ment because,  in  fact,  anyone  who 
cares  about  interest  rates  has  an  op- 
portunity tonight  to  take  this  step, 
which  is  simply  a  commonsensical  step 
which  would  simply  allow  the  Treas- 
ury to  focus  on  the  interest  rate  Impli- 
cations of  this  bill. 

I  think  anyone  who  is  concerned 
about  small  business  should  vote  for 
the  McCollum  amendment.  Anyone 
who  cares  about  farming  should  vote 
for  the  McCollum  amendment. 
Anyone  who  wants  to  sell  automobiles 
and  put  autoworkers  back  to  work 
should  vote  for  the  McCollum  amend- 
ment. Anyone  who  cares  about  hous- 
ing should  vote  for  the  McCoUum 
amendment. 

Since  interest  is  such  a  large  part  of 
the  national  debt  or  our  national  defi- 
cit, because,  after  all,  we  have  to  pay 
interest  on  this  large  national  debt,  I 
would  think  that  anyone  who  cares 
about  bringing  down  the  deficit  would 
also  want  to  vote  for  the  McCollum 
amendment. 

I  cannot  imagine  how  any  common- 
sense,  reasonable  spokesman  for  the 
people  would  vote  against  an  amend- 
ment which  simply  says  we  should  not 
raise  interest  rates. 

I  would  hope  that  anybody  who  in- 
tended to  vote  against  this  amendment 
would  recognize  that  in  many  parts  of 
the  country,  by  many  groups,  this 
would  be  considered  a  vote  for  higher 
interest  rates. 

Let  me  repeat  that  so  it  Is  clear.  A 
vote  against  the  McCollum  amend- 
ment will  almost  certainly  be  consid- 
ered by  many  people  a  vote  in  favor  of 
higher  interest  rates. 

I  cannot  imagine  in  late  September 
of  an  election  year  that  anyone  would 
want  to  come  into  Congress  and  vote 
in  favor  of  higher  interest  rates. 

D  1950 

So  I  simply  wanted  to  take  a  minute 
or  two  to  say  to  my  good  friends  on 
both  sides  of  the  aisle,  all  of  whom  I 
would  like  to  see  have  a  chance  to  be 
returned.  I  hope  when  they  come  in 
they  decide  how  to  vote  on  the  McCol- 
lum amendment,  that  they  will  recog- 
nize that  a  vote  for  It  is  a  vote  for 
lower  interest  rates,  but  that  a  vote 
against  it  will  be  read  in  many  parts  of 
the  country  as  a  vote  for  raising  Inter- 
est rates.  And  I  do  not  think  there  Is  a 
single  Member  In  this  Congress  who 
wants  to  go  home  this  weekend  and 
explain  to  his  constituents  why  he 
would  vote  to  raise  interest  rates. 

So  on  that  note,  having,  hopefully, 
explained  clearly  the  distinction  be- 
tween the  low-interest-rate  McCollum 
vote  and  the  hlgh-lnterest-rate  antl- 
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McCollum  vote,  I  would  yield  back  my 

time. 

Mr.  WRIGHT.  Mr.  Chainnan.  I 
move  that  all  debate  on  this  amend- 
ment and  all  amendments  thereto  end 
at  8  o'clock. 

The  motion  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
time  will  be  apportioned  4  minutes  on 
each  side,  controlled  by  the  gentleman 
from  Florida  (Mr.  McCoixxm)  and  the 
gentleman  from  Michigan  (Mr.  Blan- 

CHARO). 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  McCollum). 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennyslvania  (Mr.  Walker). 

Mr.  WALKER.  First,  I  would  like  to 
say  that  it  concerns  me  that  this  bill  is 
so  bad  that  we  end  up  having  to  say 
that  Members  cannot  have  more  than 
5  minutes  of  time,  that  they  carmot 
have  their  time  extended:  and  second, 
that  we  have  to  limit  debate  on  key 
amendments  on  it.  It  seems  to  me  that 
that  tells  the  American  people  just 
how  bad  this  bill  really  is. 

I  just  want  to  make  one  other  point, 
and  that  is  that  the  gentleman  from 
Florida  is  doing  nothing  controversial 
here.  All  he  is  doing  is  saying  that  if 
the  premise  of  the  majority  is  correct 
that  this  bill  in  fact  will  help  lower  in- 
terest rates,  his  amendment  will  have 
no  impact.  However,  if  it  wo'Ud  indeed 
raise  interest  rates  and  the  Secretary 
of  the  Treasury  certifies  that,  we 
would  have  some  kind  of  way  of  stop- 
ping the  raising  of  interest  rates. 

So  I  cannot  imagine  there  is  any 
controversy  about  this  amendment. 
And  yet  there  is.  And  the  only  thing  I 
can  say  is  that  I  would  hope  that 
Members  who  want  to  keep  interest 
rates  down  and  see  the  interest  rates 
begin  to  fall,  vote  for  the  McCollum 
amendment. 

Mr.  GREGG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Hampshire. 

Mr.  GREGG.  The  gentleman  from 
Pennsylvania  began  his  speech  with  a 
point,  and  I  wish  the  gentleman  would 
follow  up  on  it.  How  bad  is  this  bUl? 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  we  have  had  a  pretty 
strong  indication  here  earlier  as  to 
how  bad  this  bill  is.  For  example,  this 
bUl  purports  to  spend  $6  billion,  nearly 
$7  billion,  that  we  really  do  not  have. 
That  is  deficit  awid-on.  According  to 
some  statistics  that  have  recently  been 
developed,  that  means  that  over 
600,000  Americans  will  lose  their  jobs 
because  of  the  extra  deficit. 

So  this  is  really  a  bill  also  which  is 
going  to  cost  600.000  people  who  are 
presently  working  in  this  country 
those  productive  jobs  because  we  have 
a  deficit  add-on  with  this  kind  of  an 
approach. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
think  the  debate  here  demonstrates 
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that  most  of  the  advocates  for  this 
amendment  have  not  read  the  bill,  do 
not  know  the  amendment,  are  distract- 
ing from  the  facts  behind  the  bill,  and 
are  having  a  lot  of  ftm  with  delaying 
and  stalling  tactics.  I  respect  each  and 
every  one  of  their  rights  to  oppose  this 
legislation.  But  for  anyone  who  has 
been  following  the  debate,  I  think  it  is 
clear  that  the  debate  has  had  abso- 
lutely nothing  to  do  with  this  aunend- 
ment,  which  would  gut  the  bill.  And  I 
might  add  that  there  are  20  or  30 
others  in  line,  stacked  up.  to  do  the 
same  thing.  For  any  of  those  who  have 
arrived  late,  they  should  know  that. 

The  arguments  against  this  amend- 
ment were  so  clear  and  so  clear  and 
convincingly  to  reject  the  amendment 
several  hours  ago  that  we  have  seen  fit 
not  to  waste  our  colleagues'  time  in  re- 
sponding to  foolish  claims  and  filibus- 
tering tactics. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

I  think  the  impact  of  this  amend- 
ment really  is  contradictory.  The 
President  has  the  power  to  implement 
this  particular  program.  If  he  chooses 
not  to  implement  it  or  chooses  to  im- 
plement it.  it  would  hardly  be  appro- 
priate for  the  Secretary  of  the  Treas- 
ury to  pull  the  rug  out  from  under  a 
President  who  was  implementing  a 
program  to  achieve  what  I  think  all  of 
us  would  agree  are  the  laudable  goals 
of  this  particular  legislation. 

You  may  disagree  with  the  attempt 
or  the  method  to  help  support  the 
small-  and  middle-size  types  of  indus- 
tries that  are  part  of  the  industrial 
base.  The  point  is.  though.  I  think  to 
pull  the  rug  out  from  under  the  Presi- 
dent in  this  particular  case  is  Indeed 
an  Interesting  tactic  by  our  friend 
from  Florida,  in  terms  of  the  Treas- 
ury's certification.  I  know  of  no  other 
reason. 

I  was  listening  to  some  of  the  rea- 
sons for  opposing  this,  and  the  eco- 
nomic viewpoints  of  our  colleagues, 
and  began  to  understand  how  we  ar- 
rived at  the  problem  in  terms  of  the 
deficit  this  year  and  the  years  down 
the  road.  The  fact  is  that  the  Impact 
of  this  is  $11.3  blUlon  over  the  5-year 
program,  and  It  leverages  money  on 
the  basis  of  about  9  to  1  In  the  direc- 
tion that  we  all  agree  we  ought  to  go. 
If  we  are  willing  to  vote  for  big  de- 
fense budgets,  and  apparently  this 
Congress  Is,  it  only  seems  appropriate 
to  put  in  place  the  infrastructure  to 
achieve  the  goals  that  you  want  to 
achieve.  That  is  what  you  are  trying  to 
undermine,  and  I  think  at  your  own 
expense,  at  the  expense  of  cost  over- 
runs, at  the  expense  of  lack  of  skilled 
workers  to  do  that  job.  at  the  expense 
of  the  lack  of  help  for  educational  in- 


stitutions to   attain  those   particular 
objectives. 

So  I  think  you  are  really  cutting 
away  at  one  of  the  most  effective  tools 
that  we  might  have  in  terms  of  target- 
ing our  resources  where  we  have  to  go. 
The  bin.  according  to  the  statement 
on  page  29.  has  no  Inflationary  impact. 
At  least  that  is  what  the  conclusion  is. 
I  certainly  want  to  thank  the  gentle- 
man for  yielding,  and  I  think  we  ought 
to  vote  this  amendment  down. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the 
gentlewoman  from  Ohio. 

Mrs.  OAKAR.  Mr.  Chairman,  we  are 
owed  $58  billion  in  guaranteed  loans  to 
foreign  countries  at  the  existing 
market  interest  rates  through  the  Fed- 
eral Financing  Bank  and  carry  the  full 
backing  and  the  full  credit  of  the  U.S. 
Government.  We  do  not  hear  a  peep 
about  the  loans  that  we  give  to  foreign 
countries,  but  when  it  comes  to  assist- 
ing our  own  businesses  so  that  we  can 
have  a  strong  defense,  all  of  a  sudden 
there  are  all  kinds  of  caveats.  Charity 
begins  at  home,  my  friends.  Let  us 
vote  down  this  amendment. 

The  CHAIRMAN.  All  time  of  the 
gentleman  from  Michigan  (Mr.  Blan- 
CHARD)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  McCollum).  who 
has  2  minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  is  Interesting  to 
note  that  for  every  one  substantive  ar- 
gimient  on  that  side  of  the  aisle  or  in 
support  of  the  bill,  we  have  three  or 
four  substantive  agreements  in  opposi- 
tion to  the  bill.  And  these  are  substan- 
tive arguments.  But,  for  the  most  part, 
the  rhetoric  that  I  hear  from  that  side 
is  that  they  keep  saying  our  amend- 
ments are  no  good;  we  have  not  read 
the  bill;  we  need  to  limit  time. 

The  fact  of  the  matter  Is  this  bill  is  a 
precursor  of  something  akin  to  the  Na- 
tional Industrial  Recovery  Act  or 
something  akin  to  the  Reconstruction 
Finance  Corporation.  It  is  a  significant 
issue,  and  it  carmot  stand  the  light  of 
day.  It  cannot  stand  debate.  That  is 
why  they  want  to  shut  off  debate. 
That  Is  why  they  want  to  allege  we 
have  not  read  the  bill.  We  have  read 
the  bill.  The  biU  Is  bad.  The  bill 
carmot  stand  debate  and  the  light  of 
day.  That  Is  what  Is  happening;  that  Is 
the  process  that  is  going  on  right  now. 
I  urge  the  Members  to  vote  this  bill 
down. 


D  2000 
Mr.  McCOLLUM.  Mr. 
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Chairman 
yield  myself  the  remaining  time. 

Mr.  Chairman,  my  amendment  reads 
as  follows,  very  simply,  very  short,  de- 
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signed  to  improve,  not  to  destroy  this 
biU: 

No  loan,  loan  gxiarantee,  or  commitment 
for  a  loan  guarantee  may  be  made  under 
this  section  unless  the  Secretary  of  the 
Treasury  determines  that  such  loan,  loan 
guarantee,  or  commitment  for  a  loan  guar- 
antee will  not  tend  to  increase  interest  rates 
in  the  credit  markets  and  will  not  adversely 
affect  the  thrift  industry. 

Very  simply  put,  my  amendment,  a 
vote  for  the  McCollum  amendment,  is 
a  vote  for  conmionsense  and  lower  in- 
terest rates;  and  a  vote  against  the 
McCollum  amendment  is  a  vote  for 
higher  interest  rates. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 
McCollum). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  173,  noes 
154,  not  voting  105,  as  follows: 
(RoU  No.  369] 
AYES— 173 


Vander  Jagt  Weber  (MN) 

Volkmer  Weber  (OH) 

Walker  White 

Wampler  Whitley 

WatUns  Whittalcer 


Andrews 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

Bailey  (MO) 

Bennett 

Bethune 

Bllley 

Bouquard 

Brown  (CO) 

BroyhUl 

Butler 

Campbell 

Carman 

Carney 

Chappie 

Clausen 

Coats 

Coleman 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daub 

DeNardis 

Doman 

Dowdy 

Duncan 

Dunn 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (lA) 

Penwick 

Fiedler 

Fields 

Plndley 

Fountain 

Prenzel 

Puqua 

Gingrich 

Glickman 


Ooldwater 

Ooodling 

Oradison 

Oramm 

Gregg 

Ounderson 

Hagedom 

HaU.  Ralph 

Hail,  Sam 

Hamilton 

Hammersctunldt 

Hansen  (ID) 

Hansen  (ITD 

Hartnett 

Heckler 

Hefner 

Hendon 

Hiler 

Hillls 

Hopkins 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffries 

Jenkins 

Jones  (NO 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

L«tta 

Leach 

Leath 

LeBoutUUer 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Lujan 

Lungren 

Hadigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mazzoii 

McCiory 

McCollum 

McDonald 


McOrath 

McHugh 

Mica 

Michel 

MiUer  (OH) 

MoUnari 

Montgomery 

Moore 

Moorhead 

Morrison 

Myers 

NeiUgan 

Oxiey 

Parris 

Pashayan 

Paul 

Petri 

Pritchard 

PurseU 

QuiUen 

Regula 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Roth 

Rudd 

Sawyer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siltander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Staton 

Stenhoim 

Stump 

Tauke 

Tauzin 

Thomas 


Akaka 

AibosU 

Alexander 

Anderson 

Annunzio 

Aspin 

AuCoin 

Bailey  (PA) 

Barnes 

Bedell 

Bereuter 

Bevill 

Bingham 

Blanchard 

Boggs 

Bonlor 

Bonker 

Bowen 

Breaux 

Brinkley 

Brodhead 

Clay 

dinger 

Conte 

Coyne,  William 

Crockett 

D'Amours 

Daschle 

Davis 

de  la  Garza 

Dellums 

E>enick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Downey 

Dwyer 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Evans  (IN) 

Pary 

Fazio 

Ferraro 

Fish 

Flippo 

Florio 

FogiietU 


NOES-154 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Ginn 

Gonzalez 

Gore 

Green 

Guarini 

Hall  (OH) 

Harkin 

Hatcher 

Hertel 

Hightower 

Howard 

Hubbard 

Huckaby 

Hughes 

Jeffords 

Jones  (TN) 

Kastenmeier 

Kennelly 

Kildee 

Kogovsek 

Lantos 

Leland 

Long  (LA) 

Long  (MD) 

Lowry  (WA) 

Martinez 

Matsui 

Mavroules 

McElade 

McKinney 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Mollohan 

Mottl 

Murphy 

Murtha 

Natcher 

Nelson 

Nichols 


Winn 
Wolf 

Young  (AK) 
Young (FL) 


Nowak 

Oakar 

OI)erstar 

Obey 

Ottinger 

Panetta 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Rahall 

Rinaldo 

Roe 

RostenkowskI 

Roukema 

Roybal 

Russo 

Sabo 

Santini 

Scheuer 

Scluielder 

Schumer 

Seiberling 

Shamansky 

Smith  (lA) 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Traxler 

Udall 

Vento 

Walgren 

Washington 

Waxman 

Weaver 

Williams  (MT) 

Williams  (OH) 

Wirth 

Woipe 

Wright 

Wyden 

Wyiie 

Yatron 

Zablockl 
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Addabbo 

Badliam 

Bafalis 

Barnard 

Beard 

Beiienson 

Benedict 

Biaggi 

Boland 

Boiling 

Boner 

Broolu 

Broomfleld 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton,  John 

Burton,  PhUIlp 

Byron 

Chappell 

Cheney 

Chishoim 

Coeiho 

Collins  (ID 

Collins  (TX) 

Conabie 

Conyers 

Craig 

Deckard 

Derwltulci 

Diclcinson 

Dreler 

Dymally 

Early 

Emery 


Ertei 

Evans  (GA) 

FasceU 

Fithian 

Forsythe 

Prank 

Garcia 

Gibtxins 

Gray 

Grisham 

Hance 

Hawlcins 

Heftel 

Holland 

Hoiienbeck 

Holt 

Horton 

Hoyer 

Ireland 

Johnston 

Jones  (OK) 

LaFaice 

Lee 

Lehnuui 

Lott 

Lowery  (CA) 

Luken 

Lundine 

Markey 

Marks 

Mattox 

McCloskey 

McCurdy 

McEwen 

Mitchell  (NY) 


Moffett 

Napier 

Neal 

O'Brien 

Porter 

Raiisback 

Rangel 

Ratchford 

Reuss 

Rhodes 

Rodino 

Rose 

Rosenthal 

Rousselot 

Savage 

Schroeder 

Schulze 

Shannon 

Simon 

Skelton 

Smith  (PA) 

Solarz 

Stanton 

Stratton 

Synar 

Taylor 

Trible 

Weiss 

Whltehurst 

Whitten 

Wilson 

Wortiey 

Yates 

Young  (MO) 

Zeferetti 


Mr.  APPLEGATE  and  Mrs.  HECK- 
LER changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Murtha,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5540)  to  amend 
the  Defense  Production  Act  of  1950  to 
revitalize  the  defense  industrial  base 
of  the  United  States,  had  come  to  no 
resolution  thereon. 


D  2020 

AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  5447,  FU- 
TURES TRADING  ACT  OF  1982 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  bUl,  H.R.  5447,  as 
passed  by  the  House,  the  Clerk  be  au- 
thorized to  make  corrections  in  section 
numbers,  cross-references  and  other 
technical  changes  to  reflect  the  intent 
of  the  amendments  adopted  by  the 
House. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  HAVE 
UNTIL  MIDNIGHT,  SUNDAY, 
SEPTEMBER  26.  1982,  TO  FILE 
REPORTS  ON  VARIOUS  BILLS 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  House 
Committee  on  Agriculture  may  have 
until  midnight,  Simday,  September  26, 
to  file  reports  on  the  following  bills: 
H.R.  6142,  H.R.  6679.  H.R.  5455.  H.R. 
5456.  H.R.  7005,  ifad  H.R.  6865. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 

5930.       AVIATION       INSURANCE 

PROGRAM 

Mr.  MINETA  submitted  the  follow- 
ing conference  repwrt  and  statement 
on  the  bill  (H.R.  5930)  to  extend  the 
aviation  insurance  program  for  5 
years: 

CONFEREHCE  REPORT  (H.  REPT.  NO.  97-864) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
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amendment  of  the  Senate  to  the  bill  (H.R. 
5930)  to  extend  the  aviation  Insurance  pro- 
gram for  five  years,  having  met.  after  fuU 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  the  last  sentence  of  section  303(bKl) 
of  the  Independent  Safety  Board  Act  of 
1974  (49  U.S.C.  1902(b)(1))  is  amended  to 
read  as  follows:  "At  any  given  time,  no  less 
than  three  members  of  the  Board  shall  be 
individuals  who  have  been  appointed  on  the 
basis  of  technical  qualification,  professional 
standing,  and  demonstrated  knowledge  in 
the  fields  of  accident  reconstruction,  safety 
engineering,  human  factors,  transportation 
safety  or  transportation  regulation.".  The 
amendment  made  by  the  preceding  sentence 
shaU  not  preclude  the  reappointment  of  any 
individual  serving  as  a  member  of  the  Board 
on  the  date  of  enactment  of  this  Act. 

SBC  2.  Section  30«  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  1905)  is 
amended  in  subsection  (a)  by  striking  out 
•pursuant  to  subsection  (b)"  and  inserting 
in  Ueu  thereof  pursuant  to  subsection  (b) 
or  (c)"  and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(c)  Cockpit  Voics  Rbcorder.— Notwith- 
standing any  other  provision  of  law.  the 
Board  shall  withhold  from  public  disclosure 
cockpit  voice  recorder  recordings  and  tran- 
scriptions, in  whole  or  in  part,  of  oral  com- 
munications by  and  between  flight  crew 
members  and  ground  sUtions.  that  are  asso- 
ciated with  accidents  or  incidents  investigat- 
ed by  the  Board:  Provided,  That  portions  of 
a  transcription  of  such  oral  conununications 
which  the  Board  deems  relevant  and  perti- 
nent to  the  accident  or  incident  shall  be 
made  available  to  the  public  by  the  Board  at 
the  time  of  the  Board's  public  hearing,  and 
in  no  event  later  than  60  days  foUowing  the 
accident  or  incidents:  And  provided  further. 
That  nothing  in  this  section  shall  restrict 
the  Board  at  any  time  from  referring  to 
cockpit  voice  recorder  information  in 
malting  safety  recommendations.". 

SBC.  3.  Section  1312  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1542)  is  amended 
by  striking  out  ■1982"  and  inserting  in  lieu 
thereof  '1987". 

Skc.  4.  (a)  Section  1601(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1551(a))  is 
amended  by  striking  out  paragraph  (3)  and 
by  redesignating  paragraph  (4).  and  all  cross 
references  thereto,  as  paragraph  (3). 

(b)  Section  1601(bKlKC)  of  the  Federal 
Aviation       Act       of       1958       (49       U.S.C. 
1551(bKlKC))  is  amended  by  striking  out 
"(relating  to  foreign  air  transportation)". 
And  the  Senate  agree  to  the  same. 
Jambs  J.  Howard. 
GLEim  M.  Andersor, 

NORMAM  Y.  MiNETA, 

James  L.  Obbrstar. 

Doi*  Clausen. 

Cdte  Snyder, 

John  Paui. 
Hammerschmidt, 
Managen  on  the  Part  of  the  House. 

Bob  Packwood. 

Nancy  Landon 
Kassebaum, 

Howard  W.  Cannon, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  or  the 
Committee  of  Conperence 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5930)  to  extend  the  aviation  insurance  pro- 
gram for  five  years,  submit  the  following 
Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report:  »     „     , 

The  Senate  amendment  struck  out  all  oi 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senata  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreemente 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

WAR  RISK  INSURANCE 

House  bill 

Reauthorizes   War    Risk    Insurance    Pro- 
gram through  September  30.  1987. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  the  House  bill. 

COCKPIT  VOICE  RECORDERS 


House  bill 

No  provision. 
Senate  amendment 

Provides  that,  notwithstanding  any  other 
provision  of  the  law.  the  National  Transpor- 
tation Safety  Board  shall  withhold  from 
public  disclosure  cockpit  voice  recorder  re- 
cordings and  transcriptions  involving  flight 
crew  communications  that  are  associated 
with  accidents  Investigated  by  the  Board. 
The  Board  is  required  to  make  available  to 
the  public  those  portions  of  the  transcrip- 
tions of  such  communications  that  the 
Board  deems  relevant  and  pertinent  to  the 
accident,  at  the  time  of  the  Board's  public 
hearing  on  the  accident,  and  in  any  event  no 
later  than  60  days  following  the  accident.  In 
the  event  that  the  CVR  is  not  recovered  im- 
mediately after  the  accident,  the  conferees 
intend  that  the  Board  have  60  days  after  re- 
covery of  the  CVR  before  release.  The  con- 
ferees emphasize  that  this  amendment 
would  not  affect  the  Board's  current  prac- 
tice of  sharing  CVR  information  with  par- 
ties to  the  Investigation. 
Conference  substitute 
Same  as  Senate  amendment. 

QUALIFICATIONS  OP  MEMBERS  OP  THE  NATIONAL 
TRANSPORTATION  8APBTY  BOARD 

House  bm 

No  provision. 
Senate  amendment 

Requires  the  President  to  appoint  Individ- 
uals to  be  members  of  the  National  Trans- 
portation Safety  Board  upon  the  basis  of 
technical  qualification,  professional  stand- 
ing, and  demonstrated  knowledge  in  the 
fields  of  accident  reconstruction,  safety  en- 
gineering, human  factors,  transportation 
safety,  or  transportation  regulation. 
Conference  substitute 

Provides  that  at  any  given  time  no  less 
than  three  members  of  the  National  Trans- 


porUtion  Safety  Board  shall  have  technical 
qualification,  professional  standing,  and 
demonstrated  knowledge  in  the  fields  of  ac- 
cident reconstruction,  safety  engineering, 
human  factors,  transportation  safety,  or 
transportation  regulation.  Moreover,  the 
conferees  believe  it  would  be  desirable  if 
future  Chairmen  of  the  NTSB  possessed 
these  qualifications. 

This  requirement  is  not  intended  to  pre- 
clude the  reappointment  of  any  persons 
serving  as  a  member  of  the  Board  upon  the 
date  of  enactment. 

AIRLINE  BMPLO'yEES  PROTECTION 

House  bill 

No  provisions. 
Senate  amendrnent 

Amends  Section  1601  of  the  Federal  Avia- 
tion Act  which  transfers  to  the  Department 
of  Justice  on  January  1.  1983.  the  authority 
of  the  Civil  Aeronautics  Board  under  Sec- 
tions 408  and  409  of  the  Federal  Aviation 
Act  to  approve  specified  mergers,  acquisi- 
tions, and  interlocking  relationships  relat- 
ing to  intersUte  and  overseas  air  transpor- 
tation. The  Senate  amendment  eliminates 
this  transfer  of  authority,  leaving  the  au- 
thority with  CAB.  The  amendment  further 
provides  that  this  authority  will  be  trans- 
ferred to  the  Department  of  Justice  on  Jan- 
uary 1,  1985.  In  the  floor  debate  on  this 
amendment,  the  sponsor  of  the  amendment 
sUted  that  In  administering  its  authority  to 
approve  transactions  under  408  the  Civil 
Aeronautics  Board  was  requested  io  contin- 
ue to  impose  standard  labor  protective  pro- 
visions in  a  manner  consistent  with  CAB's 
handling  of  Section  408  transactions  prior 
to  enactment  of  the  Airline  Deregulation 
Act  of  1978. 


Conference  substitute 
Same  as  the  Senate  amendment. 
James  J.  Howard. 
Glenn  M.  Anderson, 
Norman  Y.  Minbta, 
James  L.  Oberstar, 
Don  Clausen. 
Gene  SnyiiER, 
John  Paul 
Hammerschmidt, 
Managers  on  the  Part  of  the  House. 
Bob  Packwood. 
Nancy  Landon 
Kassebaum, 
Howard  W.  Cannon, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION     FOR     COMMITTEE 
ON        PUBUC        WORKS        AND 
TRANSPORTATION      TO      HAVE 
UNTIL  MIDNIGHT  TO  PILE  RE- 
PORTS ON   H.R.   7159.   H.R.   6170. 
H.R.  2303.  AND  H.R.  5941 
Mr.    DYSON.    Mr.    Speaker.    I    ask 
unanimovis  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion may  have  until  midnight  tonight. 
September  23.  1982.  to  fUe  reports  on 
the  following  bills: 

H.R.  7169.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  allow  modi- 
fications of  cerUin  effluent  limiUtions  re- 
lating to  biochemical  oxygen  demand  and 
pH: 

H.R.  6170.  An  act  to  amend  title  23, 
United  SUtes  Code,  to  encourage  the  estab- 
lishment by  SUtes  of  effective  alcohol  traf- 
fic safety  programs,  as  amended; 
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H.R.  2303.  An  act  to  dealgnate  the  New 
York  Bulk  and  Foreign  MaU  Center  at 
Jersey  aty.  N.J..  as  the  "Michael  McDer- 
mott  Bulk  and  Foreign  MaU  Center";  and 

H.R.  5941.  An  act  to  designate  the  build- 
ing known  as  the  Federal  Building  and 
United  States  Courthouse  In  Greenville, 
S.C.,  as  the  "Clement  F.  Haynsworth,  Jr., 
Federal  Buildings,"  as  amended. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Btr.  Speaker,  I  take 
this  time  for  the  purpose  of  armoimc- 
Ing  to  the  Members  the  scheduled 
plan  for  tomorrow,  Friday. 

Mr.  Speaker,  It  Is  planned  that  the 
House  will  meet  at  10  o'clock  tomor- 
row. 

We  will  complete  consideration  of 
H.R.  6173,  the  Health  Planning  Block 
Grant  Act. 

Then  we  will  take  up  and  consider 
House  Resolution  581.  to  establish  the 
Office  of  House  Historian. 

Having  completed  those,  It  would  be 
our  purpose  to  adjourn  until  Tuesday, 
September  28. 

That  being  the  case,  we  would  surely 
get  out  of  here  by  3  o'clock  tomorrow. 

Tuesday,  we  would  convene  at  12 
o'clock.  Monday  being  Yom  Klppur. 

We  would  convene  at  noon  on  Tues- 
day and  consider  stispenslons.  There 
are  17  bills  on  suspension.  We  would 
vote  on  them  Tuesday,  but  not  vote  on 
any  of  them  until  we  had  debated  all 
17. 


ECONOMIC  BLUEPRINT  FOR 
PORT  DEVELOPMENT  AND 
MARINE  STRUCTURAL  RE- 
FORM AND  REVrrALIZAnON 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  call  the 
attention  of  my  colleagues  to  a  most 
extraordinary  document  released  this 
week  by  the  Special  Task  Force  on 
Long-Term  Economic  Policy  of  the 
House  Democratic  Caucus.  I  wish  to 
commend  the  caucus  chairman,  the 
gentleman  from  Louisiana  (Mr.  Lohg). 
and  the  task  force  chairman,  the  gen- 
tleman from  Colorado  (Mr.  Wirth), 
for  their  uncommon  insight  and  vision 
in  articvQating  a  coherent  economic 
blueprint  for  economic  revltallzatlon 
and  productivity  improvement  In  the 
national  economy.  The  document  is 
entlUed  "RebuUding  the  Road  to  Op- 
portimity:  Turning  Point  for  Ameri- 
ca's Economy." 

Several  aspects  of  this  document  are 
especially  deserving  of  mention.  One  is 
the  expliclty  recognition  of  the  need 


for  a  balanced  economy  comprised  of 
revitalized  basic  industries,  expanded 
public  investment  in  physical  infra- 
structure, and  encouragement  of  pri- 
vate Investment  In  growth  industries 
such  as  high  technology.  From  this 
perspective,  the  document  isolates  the 
central  issue  of  capital  formation 
common  to  all  three  elements  of  the 
proposed  economic  program. 

Another  Important  dimension  of  the 
report  is  the  recognition  of  predomi- 
nant tmderlylng  trends  affecting  the 
potential  for  economic  recovery.  These 
include  the  increasing  interdepen- 
dency  of  national  economies  and  accel- 
erated structural  reform  of  the  domes- 
tic economy.  Analyzing  these  trends 
the  report  identifies  the  central  oppor- 
timity  and  challenge  confronting  the 
United  States  in  developing  a  consist- 
ent international  trade  posture.  Inher- 
ent in  this,  is  the  potential  for  an 
export-lead  economic  recovery  or  con- 
traction—depending on  the  course  of 
future  international  economic  policy 
charted. 

In  particular,  as  we  approach  the 
end  of  the  97th  and  look  ahead  to  the 
98th  Congress,  I  wish  to  emphasize 
two  themes  expressed  in  the  document 
that  translate  into  key  elements  of  a 
coordinated  national  strategy  for  eco- 
nomic growth.  These  are  already  the 
subject  of  active  implementation  by 
the  Committee  on  Merchant  Marine 
and  Fisheries. 

The  first  is  the  need  to  develop  our 
Nation's  ports  in  order  to  accommo- 
date expanded  coal  exports.  Last 
March,  the  committee  unanimously 
reported  legislation  I  authored— H.R. 
4627,  Port  Development  and  Naviga- 
tion Improvement  Act. 

The  report  provides  new  impetus  to 
the  efforts  of  the  Committee  on 
Public  Works  and  Transportation  in 
addressing  this  national  issue  of  criti- 
cal Importance  to  our  international 
balance  of  trade,  global  energy  securi- 
ty, and  domestic  economic  and  trans- 
portation infrastructure  revitalization 
in  comprehensive  fashion. 

The  second  theme  expressed  In  the 
document  relates  to  the  manifest  need 
for  necessary  restructuring  and  revi- 
talizing of  our  basic  Industries— such 
as  the  maritime  Industry.  Including 
the  seagoing  merchant  marine  and 
commercial  shipbuilding  industries. 

The  committee  Intends  to  actively 
pursue  this  effort  in  the  98th  Con- 
gress, building  upon  the  resounding 
mandate  of  the  House  last  week  in 
passage  of  H.R.  4374,  maritime  regula- 
tory reform  legislation,  which  I  like- 
wise authored. 

In  the  Interim,  I  am  encouraged  by 
the  release  of  this  Important  docu- 
ment—placing in  broader  perspective 
with  a  similar  focus  these  twin  initia- 
tives for  consideration  in  the  98th 
Congress. 


NUCLEAR  WASTE  LEGISLA^nON— 
CONGRESS  MUST  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Brothill)  is  recognized  for  15  min- 
utes.   

•  Mr.  BROYHILL.  Mr.  Speaker,  I  com- 
mend the  House  leadership  for  moving 
ahead  on  vital  nuclear  waste  legisla- 
tion which  is  so  important  to  the  secu- 
rity of  our  electric  utility  industry  and 
to  the  health  of  present  and  future 
generations  of  Americans. 

The  Senate  passed  similar  legisla- 
tion. S.  1662.  nearly  6  months  ago. 
Four  major  House  committees- 
Energy  and  Commerce  (H.R.  6598),  In- 
terior and  Insular  Affairs  (H.R.  3809), 
Science  and  Technology  (H.R.  5016), 
and  Armed  Services  (H.R.  3809)— rep- 
resenting over  150  Members,  have  re- 
ported this  legislation,  with  the  last 
committee.  Energy  and  Commerce,  re- 
porting its  bill  by  voice  vote  August 
4— over  a  month  and  a  half  ago.  In  ad- 
dition, three  other  committees— Judi- 
ciary. Merchant  Marine,  and  Budget- 
have  been  involved  in  reconciling  this 
vital  bill  for  consideration  by  the  full 
House.  Finally,  the  Committee  on 
Rules  Itself  has  legislative  jtuisdictlon, 
and  I  have  appreciated  the  monumen- 
tal efforts  of  Chairman  Bolliho  as 
well  as  the  efforts  of  the  subcommit- 
tee chairman,  Mr.  Moaklkt.  and  the 
respective  ranking  minority  members 
Ji£r.  QniuxN  and  Mr.  Tatlor  and 
other  members  of  that  committee  for 
their  efforts  to  assure  a  consensus  bill 
this  Congress. 

In  short.  Mr.  Speaker,  the  efforts  of 
the  committees  of  jurisdiction  have 
been  nothing  short  of  imprecedented. 

I  sometimes  think  there  are  so  many 
footprints  on  this  legislation  I  can  no 
longer  see  the  print  on  the  title  page. 
And  yet.  no  bill  in  my  memory  over 
the  last  20  years  is  a  better  example  of 
the  ability  of  the  committee  system 
and  this  great  representative  institu- 
tion to  work  the  will  of  our  citizens  on 
legislation  of  this  magnitude,  complex- 
ity, and  critical  need. 

As  my  good  friends  Johw  Dihgxll, 
Mo  Udall.  Doif  Fdqua.  Mel  Price,  and 
Dick  Ottiwger  know,  this  is  not  a  bill 
to  write  home  about.  This  bill  does  not 
separate  ourselves  across  the  aisle.  We 
do  not  seek  to  enact  tWs  bill  for  our- 
selves, we  enact  it  because  the  Ameri- 
can people  need  It. 

For  over  30  years,  ranging  from  the 
landmark  studies  of  the  National 
Academy  of  Sciences  in  the  1950's  to 
last  month's  Office  of  Technology  As- 
sessment report,  the  scientists  have 
told  us  that  the  technology  for  the 
safe  storage  and  disposal  of  nuclear 
waste  is  "here  and  now,"  and  that  all 
we  lack  Is  a  comprehensive  national 
blueprint  to  put  it  into  action. 

But.  after  30  years  of  congressional 
inaction  and  executive  branch  policy 
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reversals,  we  are  nuining  out  of  time. 
The  technology  may  still  be  "here  and 
now"  but  for  many  older  nuclear 
plants  which  will  run  out  of  space  to 
store  their  spent  fuel  at  their  reactor 
sites  before  the  Federal  Government 
completes  its  first  permanent  waste  re- 
pository, "here  and  now"  may  will  be 
"here  and  gone." 

Many  of  these  older  reactors  are  in 
my  own  southeast  region  of  North 
Carolina,  South  Carolina.  Virginia, 
and  Florida.  These  reactors  were  built 
when  it  was  assumed  the  Federal  Gov- 
ernment would  take  cvistody  of  spent 
fuel  by  the  early  1970's  and  reprocess 
It  for  re-use.  Then  the  Carter  adminis- 
tration banned  reprocessing  in  1977, 
and  these  utilities  were  left  holding 
the  bag.  The  Carter  administration 
promised  them  the  Government  would 
build  a  centralized  storage  facility,  but 
Congress  never  acted.  Then,  the 
Reagan  administration  reversed  course 
again,  lifting  the  ban  on  reprocessing. 

Twelve  powerplants  in  the  southeast 
region  alone,  according  to  NRC  and 
DOE  projections,  will  ran  out  of  spent 
fuel  storage  space  by  1990—8  to  17 
years  before  the  Government  projects 
the  first  repository  will  be  available.  A 
June  1982  NRC  study  projects  as 
many  as  40  plants  in  19  States  nation- 
wide may  run  out  of  space  by  1990. 

For  this  reason,  every  Senate  and 
House  committee  which  has  reported 
nuclear  waste  legislation  has  included 
an  interim  storage  program  to  "help 
utilities  help  themselves"  with  a  reac- 
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tor  site  storage  and  limited  "last 
resort"  offsite  storage. 

All  four  House  committees  of  juris- 
diction, as  well  as  the  full  Senate,  have 
included  at  least  four  major  elements 
in  their  consensus  bill: 

First,  a  firm  schedule  leading  toward 
completion  of  a  deep  geologic  reposi- 
tory for  disposal  of  nuclear  waste, 
with  a  full  environmental  review  and 
NRC  licensing. 

Second,  an  interim  spent  fuel  stor- 
age program  providing  licensing  re- 
forms to  expedite  onsite  spent  fuel 
storage  and  a  limited,  "last  resort"  off- 
site  storage  program  at  existing  Feder- 
al facilities  to  bridge  the  gap  before 
the  first  repository  is  available  early 
next  century  and  assure  utilities  they 
will  not  have  to  shut  down  useful  pow- 
erplants for  lack  of  spent  fuel  storage 

SP&C6. 

Third,  full  State  and  local  and  public 
participation  in  the  siting,  construc- 
tion and  operation  of  nuclear  waste  fa- 
cilities, through  Federal-State  "consul- 
tation and  cooperation"  to  insure 
public  confidence  in  the  storage  and 
disposal  of  waste  throughout  the  pro- 
gram. 

Fourth,  up-front  private  financing  of 
the  entire  program  through  user  fees 
on  nuclear  utilities  which  will  raise 
over  $14  billion  through  the  year  2000. 
but  add  an  average  of  only  75  cents  to 
the  average  family's  electric  bill. 

As  we  all  know,  we  came  very  close 
to  enacting  this  bill  last  Congress. 
This  Congress,  we  are  equally  close. 


However,  if  we  fail  this  Congress,  the 
need  for  this  legislation  will  not  go 
away.  It  will  increase.  And  the  compro- 
mises we  Include  In  this  bill  will  not  be 
easier,  they  will  be  more  difficult.  For 
example,  last  Congress,  the  House  did 
not  address  the  interim  spent  fuel 
storage  problem.  This  Congress,  all 
four  House  committees  have  decided 
to  include  an  interim  spent  fuel  stor- 
age program,  but  only  In  connection 
with  a  blueprint  for  permanent  dispos- 
al. However,  next  Congress,  we  may 
only  be  able  to  get  a  consensus  on  in- 
terim spent  fuel  storage— and  the  con- 
gressional will  and  consensus  to  enact 
a  permanent  disposal  program  may  be 
gone. 

Poll  after  poll  of  American  citizens 
has  identified  this  legislation  as  a  criti- 
cal national  need.  President  Reagan, 
in  his  April  policy  statement  has  made 
enactment  a  major  goal  of  his  adminis- 
tration. In  aU  our  negotiations  over 
the  last  2  years— Johu  Dingell.  Mo 
Udall.  Don  Fuqoa.  Larry  Winn,  Mel 
Price,  Manny  Lujan,  Bill  Dickinson, 
and  myself— we  all  have  agreed  this 
bill  is  a  "must"  priority  for  this  Con- 
gress. 

Mr.  Speaker,  the  full  House  may 
consider  this  critical  legislation  early 
next  week.  For  the  benefit  of  all  Mem- 
bers who  may  be  unfamiliar  with 
every  detail  in  the  bills,  I  Include  the 
following  informative  material  on  the 
various  bills  for  printing  in  the  Record 
at  this  point: 
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President  Reagan's  Statement  on  Nuclear 
Waste  Policy 

The  White  House, 
Washington,  D.C.,  April  28,  1982. 

Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  The  safe  and  efficient 
disposal  of  nuclear  waste  is  an  issue  of  pro- 
found concern  to  all  Americans.  I  am 
pleased  and  encouraged  by  the  reports  of  bi- 
partisan Congressional  activity  regarding 
nuclear  waste  legislation. 

I,  and  all  my  Administration,  stand  ready 
to  work  with  you  to  proceed  on  a  bipartisan 
and  timely  basis  on  this  most  important 
matter,  so  that  the  Federal  Government  can 
fulfill  its  responsibilities  for  safe  and  effi- 
cient disposal  of  nuclear  waste. 

I  believe  that  we  all  agree  that  first  and 
foremost  in  any  consideration  of  this  issue 
is  the  fundamental  need  to  protect  the 
health  and  safety  of  all  our  citizens.  We 
must  also  mitigate  possible  harm  to  our  en- 
vironment. With  these  prerequisites  in 
mind,  I  urge  early  legislative  action  so  that 
we  may  clear  the  way  for  continued  develop- 
ment of  peaceful  uses  of  nuclear  energy. 

On  October  8,  1981.  I  announced  several 
policy  initiatives  regarding  nuclear  energy. 
My  Administration  is  currently  working  to 
implement  these  initiatives.  Consistent  with 
these  initiatives,  and  in  order  to  take  advan- 
tage of  the  inherent  efficiency  In  the  pri- 
vate sector,  (benefiting  the  electricity  rate- 
payer in  the  long  riin).  nuclear  waste  legisla- 
tion should  be  adopted  soon,  containing  the 
following  elements: 

(DA  system  of  user  fees  to  fund  the  con- 
struction and  operation  of  high-level  nucle- 
ar waste  disposal  facilities. 

(2)  An  appropriate  and  effective  method 
for  State  governments  to  participate  in  re- 
solving site  selection  issues  involved  in  the 
licensing  and  deployment  of  waste  disposal 
facilities. 

(3)  A  temporary  storage  facility,  financed 
from  user  revenues,  to  relieve  the  near-term 
problem  of  exhaustion  of  spent  fuel  storage 
capacity  at  some  operating  plants.  This  fa- 
cility should  be  subject  to  appropriate  limi- 
tations of  quantity  of  fuel  and  time  of  resi- 
dence, perhaps  5-7  years,  to  ensure  that  it 
cannot  be  a  substitute  for  longer  term  and 
permanent  facilities. 

(4)  A  federally  owned  and  operated  per- 
manent repository  for  disposal  of  high-level 
radioactive  waste  to  be  available  at  the  ear- 
liest practicable  date.  A  federally  owned  and 
operated  monitored  retrievable  storage 
(MRS)  facility  should  be  considered  strong- 
ly for  long-term  storage  in  the  interim 
period  prior  to  operation  of  a  permanent  re- 
pository. 

(5)  Application  to  civilian-generated  waste 
only,  since  military  nuclear  waste  will  be  ad- 
dressed separately. 

To  ensure  efficiency  and  safety  nuclear 
waste  legislation  should  require  title  trans- 
fer to  the  Federal  Government,  at  a  date 
certain,  of  vitrified  high-level  waste  at  the 
receiving  facility.  Alternatively,  if  vitrifica- 
tion facilities  are  not  yet  in  operation,  the 
Federal  Government  will  take  title  to  encap- 
sulated spent  fuel.  This  will  fix  responsibil- 
ity and  provide  a  firm  basis  for  construction 
and  operation  of  facilities  for  nuclear  waste 
storage  and  disposal  financed  from  user  rev- 
enues. 

The  federal  actions  are  consistent  with 
our  basic  effort  to  encourage  private  sector 
reprocessing  in  order  to  provide  access  to 


significant  remaining  fuel  value  for  future 
generations  as  well  as  significantly  reduce 
the  volume  of  high-level  waste. 

The  American  people  desire  the  safe  dis- 
posal of  nuclear  waste.  The  necessary  tech- 
nology is  available  and  scientific  and  engi- 
neering expertise  exists  to  accomplish  this 
goal.  Federal  legislation  is  required  to 
assure  a  safe,  effective  solution  for  the  dis- 
posal of  nuclear  waste  at  the  earliest  practi- 
cable time.  I  urge  early  consideration  by 
both  Houses  of  Congress  and  prompt  enact- 
ment of  legislation  that  will  allow  us  to 
move  ahead  and  deal  with  this  issue  in  a 
timely  and  responsible  manner. 
Sincerely. 

Ronald  Reaoam  .• 


INTERNATIONAL  ORGANIZATION 
SHOULD    BE    NAMED    TO    PRO- 
VIDE PROTECTION  FOR  PALES- 
TINIAN REFUGEES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman  from   Massachusetts   (Mrs. 
Heckler)  is  recognized  for  5  minutes. 
•  Mrs.  HECKLER.  Mr.   Speaker,  we 
are  shocked  by  the  senseless  slaughter 
of  Palestinian  refugees  in  the  Shatila 
and  Sabra  camps  in  Lebanon.  As  a 
result  of  this  slaughter,  the  remaining 
refugees  fear  for  their  lives,  despite 
the  entry  of  a  three-nation  peacekeep- 
ing force  into  Lebanon. 

Today  the  women  Members  of  Con- 
gress have  joined  together  in  urging 
the  President  to  request  of  the  Leba- 
nese Government  that  it  name  an 
international  organization  to  oversee, 
supervise,  and  provide  protection  to 
the  Palestinian  refugees  in  the  camps 
of  Lebanon. 

As  we  view  with  horror  the  mass  kill- 
ing of  Innocent  people  at  these  camps, 
we  are  appalled— once  again— that 
women,  children,  and  the  elderly  are 
disproportionately  bearing  the  brutal- 
ity of  conflict. 

In  1980,  we  took  the  lead  in  depict- 
ing the  plight  o'  refugees  in  Cambo- 
dia, with  some  of  us  going  ourselves  to 
bear  witness  to  it.  Today,  out  of  the 
same  respect  for  human  life,  we  draw 
attention  to  Lebanon,  and  call  for 
action  in  the  assumption  of  responsi- 
bility and  accountability  for  the  refu- 
gee camps  in  that  country.* 


PEOPLE  MAGAZINE  GIVES  HIGH- 
EST AWARD  FOR  PIZZA  TO 
CHICAGO'S  GINO'S  EAST 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Awmmzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  am 
delighted  to  call  to  the  attention  of 
my  colleagues  an  article  which  ap- 
peared in  the  September  13  edition  of 
People  magazine,  lauding  Gino's  East, 
of  my  own  home  city  of  Chicago,  as 
producer  of  the  best  pizza  in  its 
survey. 


People's  Jeff  Jarvls  visited  39  pizze- 
rias in  nine  cities,  and  after  sampling 
76  pounds  of  pizza,  concluded  that, 
Gino's  East  Pizza  was  tops  among  all 
those  sampled.  As  a  matter  of  fact,  he 
even  concurred  that  it  is  the  "world's 
finest  pizza." 

I  congratulate  Fred  Bartoli  and  Sam 
T.  Levine,  who  founded  Gino's  E^t  in 
1966.  on  this  honor,  and  send  them  my 
best  wishes  for  many  more  years  of 
continued  success. 

Excerpts  from  the  article  entitled. 
"In  Search  of  the  Great  American 
Pizza,"  follow: 

In  Search  of  the  Great  Americ^an  Pizza 
(By  Jeff  Jarvis) 

Ever  since  Neapolitan  Gennaro  Lombardi 
opened  the  first  American  pizzeria  in  New 
York's  Little  Italy  in  1905,  the  humble  con- 
fection of  dough,  cheese,  tomato  sauce, 
spices  and  assorted  toppings  has  inspired 
passionate  regional  debates.  Indeed,  the 
only  thing  that  inflames  Americans  more 
than  insulting  their  hometown  is  demeaning 
their  favorite  pizza  Joint.  Robust  Chica- 
goans  swear  by  their  succulent  "deep  dish" 
pizzas:  busy  New  Yorkers  eat  it  by  the  slice 
on  the  run:  sophisticated  San  Franciscans 
dote  on  gourmet  pizza.  But.  somewhere  in 
the  land,  is  there  a  perfect  pizza?  There  are. 
ui  course,  as  many  opinions  as  palates.  That 
richness  of  choice  is  what  makes  the  quest 
all  the  more  appealing.  To  settle  the  Great 
Debate  once  and  for  all.  People  dis- 
patched Associate  Editor  Jeff  Jarvis.  A  self- 
confessed  Junkfood  Junkie,  Jarvis  braved  in- 
digestion, jet  lag  and  countless  bemused 
looks  in  pizzerias  across  the  land.  He  trav- 
eled 6,776  miles,  visited  39  of  the  most  popu- 
lar pizzerias  in  nine  cities,  and  sampled 
some  76  pounds  of  pizza.  Jarvis  was  rigor- 
ously scientific:  He  ordered  a  plain  cheese 
pizza  everywhere  as  a  basis  for  city-by-city 
comparison;  hungry  friends  ordered  various 
toppings,  everything  from  A  (anchovies)  to 
Z  (zucchini).  Each  pizza  was  weighed  on  a 
portable  diet  scale,  then  held  up  and  sub- 
jected to  the  five-second  slither  test  (if  the 
ingredients  slide  off  the  crust  like  slush  off 
a  windshield.  It's  too  greasy).  Each  part  of 
the  pizza  was  tasted  separately— the  cheese 
for  flavor  and  stringiness.  the  sauce  for  spic- 
ing and  the  crust  for  telltale  traces  of  card- 
board or  third-degree  bums.  Eighteen  days 
later  and  eight  pounds  heavier,  Jarvis 
weighed  in  with  his  admittedly  subjective 
findings.  Each  city's  winning  pizza  was  rated 
from  five  tomatoes  (pizza  de  resistance!)  to 
none  (break  out  the  antacid).  Here,  saving 
the  best  for  last,  are  the  resulU. 

And  now  for  the  pi2za  de  resistance.  In 
the  Windy  City,  pizza  Is  more  than  a  meal. 
It  is  a  banquet,  served  on  a  lush,  amber  bed 
of  dough  (light  and  crunchy)  with  tomatoes 
and  cheese  slathered  on  thick  as  a  mother's 
love.  This  is  knlfe-andfork  pizza,  and  the 
best  can  be  consumed  at  Gino's  East,  found- 
ed by  cabbies  Sam  T.  Levine  and  Fred  Bar- 
toli with  a  chef  who,  says  Levine.  'could 
take  a  pair  of  your  old  shoes  and  make  them 
taste  good."  Their  recipe  for  perfect  pizza 
grosses  them  $3  million  a  year— and  it's  a 
secret.  "I  don't  even  tell  my  wife. "  Levine 
says.  "She'd  tell  the  neighbors."  Kate  Jack- 
son and  Bruce  Springsteen  have  dined 
there;  so  do  doctors  from  nearby  Northwest- 
em  Memorial  Hospital.  "And  in  all  our 
years."  Levine  jokes,  "we've  never  had  to 
pump  anybody's  stomach."  Chicagoans 
argue  pizza  more  passionately  than  politics. 
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and  there  are  many  proponents  of  the 
North  Side's  Pizzeria  Uno.  self-proclaimed 
home  of  the  -deep-dish"  pizza.  But  after 
sampling  both,  we  must  flnaUy  concur  with 
the  sign  outside  Glno's.  It  reads  simply: 
"World's  finest  pizza."* 
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honoraria  income,  for  this  income  is  SENATORS'  HONORARIA  TOTALS  FOR  1981-Continued 

received  due  to  their  positions  held  as    

public  servants.  The  former  limit,  of 

15  percent,  would  not  be  inappropriate    

for  honoraria.  I  recognize  that  outside 

income,  other  than  from  honoraria,  is  [wwi 

^—^^—                         a  much  different  issue,  requiring  a  to-  \^ffm'Z 

HONORARIA  AND  EQUITY  tally  different  analysis.  I  personally  do    hA. 

T'^rlLl^iW^^^^^^-    SThtrc?^S.rrther  matter    ^ : 

S^^'SiiJ^d'i^SSJ'of'SS  ^iSf^bersofthisbodysh^emy  ^Ez 

?^im  ^n^S  Most  aJrable  to  make  frustration   with   the   prolonged   and  «- 

it  leaJt  MS  wSir^SonSlria.  Members  convoluted  debate  over  compensation,  ^^i;;: 

;    thTu.£-^i2L  of  Representatives.  So  long  as  ^^e  Member  o^  one  Ch^^  ^^ 

howpver  are  bound  by  a  limitation  on  ber  are  capable  of  virtually  doubling  ^^ 

SSouSdHiSSSin^me  which  pro-  their   congressional   salves   throug^  J^ 

hibits  earnings  above  30  percent  of  honoraria,  we  will  be  unable  to  deal  ,^^^ 

thei?cl!SssionaI  salaries-a  present  equitably  with  the  problem.  "^ 

a  resolution  of  the  controversial  issue    attention    of    my    colleagues    m    this    guy    .. 

;f^^SStt°on  for  Members  of  Con-    Chamber-and  those  ^    he  Senate-    g** 

n-ess  Instead  I  foresee  continued  con-    the  latest  compUation  of  figures  for    ^ 

fSSn^d  tacreased  inequities  in  com-    Senators'  honoraria  in  1981- Jhey  are    R-j- 

pensation  between  the  two  Chambers,    evidence  of  the  e^owmg  inequity  that    ^ 

Most  Members  of  the  House  will  have    poses  a  barrier  to  reso  ution  of  the    scj«j« 

to  rely  principaUy  on  their  salaries,    issue  of  fairly  compensatmg  Members    s^ 

whereas  Members  of  the  Senate  may    of  Congress  for  their  work.  1^ 

anticioate    large     if    not    unlimited.        The  figures,  from  the  September  u.    si««b 

^S  of  honokria.  1982.  edition  of  Congressional  Quar-    Sj™«^ 

Last  year,   the  Senate  amended  a    terly.  follow:  to«w 

continuing    appropriations    resolution  I??'*^ 

(HJ.  Res.  325)  (Public  Law  97-51)  to  SENATORS' HONORARIA  TOTALS  FOR  1981 

remove   the   $25,000   cap   on   outside    __ 

earnings  from  such  honoraria  as  de- 
livering speeches,  writing  articles,  or 

making  appearances.   The   old  limit. 

embodied  in  the  1976  Federal  Election 

Campaign  Act  (PubUc  Law  94-233). 
had  applied  to  a  Senator's  total  hono- 
raria which  amounted  to  more  than 
$100  from  any  single  source.  Charita- 
ble donations,  expenses  and  agents' 
fees  were  to  be  removed  prior  to  that 
total  domputation. 

The  1981  change  did  not  affect  the 
House,  which  continued  to  operate 
under  a  House  rule  limiting  all  outside 
earnings,  including  honoraria,  to  15 
percent  of  Members'  salaries.  On  De- 
cember 15.  1981.  the  House  doubled 
that  limit  to  30  percent.  That  increase, 
with  respect  to  honoraria  at  least,  will 
help  only  a  select  few.  The  House  has 
attempted  to  impose  the  30-percent 
limit  on  Senators  twice  this  year;  both 
efforts  have  failed. 

The  discrepancy  in  rules  is  exacer- 
bated by  the  prestige  of  the  Senate;  its 
Members  are  traditionally  in  greater 
demand  than  Members  of  the  House 
of  Representatives. 

I  believe  that  this  discrepancy  ought 
to  be  corrected.  Members  of  both 
Chambers   ought   to   have   limits   on 
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PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  the 
week  of  September  13  I  was  granted 
official  leave  on  account  of  leading  the 
House  delegation  to  the  meeting  of 
the  Inter-Parliamentary  Union.  Unfor- 
tunately I  was  forced  to  miss  recorded 
votes  that  week,  thus  I  would  like  to 
make  my  position  known  on  all  such 
votes. 

RoUcall  320— Approval  of  the  House 
Journal  of  Tuesday  September  14; 
"yea." 

Rollcall  321-H.R.  4374.  Shipping 
Act  of  1982;  "yea. " 

Rollcall  322-H.R.  6444.  Patent 
Term  Extension;  "nay." 

Rollcall  323-H.R.  6813,  Boat  Safety 
Act;  "yea." 

Rollcall  324— H.R.  6580.  sailing 
school  vessel  regulation;  "yea." 
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Rollcall  325— H.R.  6355,  technical 
corrections  in  health  laws;  "yea." 

Rollcall  326— S.  923.  Pretrial  Serv- 
ices Act  of  1982,  conference  report; 
"yea." 

Rollcall  327— H.R.  6956,  Department 
of  HUD  appropriations,  fiscal  year 
1983,  House  to  resolve  itself  into  the 
Committee  of  the  Whole;  "yea." 

Rollcall  328— H.R.  6956,  Department 
of  HUD  appropriations,  amendment  to 
increase  EPA  R«feD  funding;  "yea." 

Rollcall  329— H.R.  6956,  Department 
of  HUD  appropriations,  amendment  to 
delete  money  for  NASA  rocket  space 
transportation  system;  "nay." 

Rollcall  330— H.R.  6956,  Department 
of  HUD  appropriations,  amendment  to 
bar  use  of  EPA  funds  for  mandatory 
inspection  programs  for  vehicle  emis- 
sions; "nay." 

Rollcall  331— H.R.  6956,  Department 
of  HUD  appropriations,  final  passage; 
"yea." 

Rollcall  332— Approval  of  the  House 
Journal  of  Wednesday  September  16; 
"yea." 

Rollcall  333— House  Joint  Resolution 
562,  urgent  supplemental  fiscal  1982 
jobs  program,  adoption  of  the  rule  (H. 
Res.  582);  "yea." 

Rollcall  334— House  Joint  Resolution 
562,  urgent  supplemental,  motion  that 
the  House  resolve  into  the  Committee 
of  the  Whole;  "yea." 

Rollcall  335— House  Joint  Resolution 
562,  urgent  supplemental,  amendment 
to  substitute  for  the  bill's  $1  billion 
authorization  and  appropriation,  a 
$1.5  billion  program  to  be  funded  by 
transfer  of  budget  authority  from  the 
Synthetic  Fuels  Corporation;  "nay." 

Rollcall  336— House  Joint  Resolution 
562,  urgent  supplemental,  motion  that 
the  House  resolve  into  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union;  "yea." 

Rollcall  338— House  Joint  Resolution 
562,  urgent  supplemental,  amendment 
to  substitute  for  the  bill's  $1  billion 
authorization  and  appropriation,  a 
$1.5  billion  program  to  be  funded  by 
transfer  authority  from  the  Synthetic 
Fuels  Corporation;  "nay." 

Rollcall  339— House  Joint  Resolution 
562,  urgent  supplemental,  fiscal  1982 
jobs  program,  final  passage;  "yea." 

Rollcall  340— H.R.  5543,  Ocean  and 
Coastal  Resources  Management  and 
Development  Block  Grant  Act,  adop- 
tion of  the  rule  (H.  Res.  555);  "yea."» 


But  in  one  important  respect  the 
employment  situation  did  get  worse  in 
August.  The  economic,  personal,  and 
psychological  hardships  resulting  from 
unemployment  depend  on  the  length 
of  unemployment,  as  well  as  the  fact 
of  being  unemployed.  The  depth  of 
economic  distress  is  appropriately 
measured  by  taking  account  of  both 
the  unemployment  rate  and  the  aver- 
age duration  of  employment. 

The  Joint  Economic  Committee  has 
developed  a  measure  of  labor  market 
distress  which  combines  the  effects  of 
a  higher  level  and  a  longer  duration  of 
unemployment.  This  unemployment 
distress  index  is  equal  to  the  total 
number  of  weeks  of  unemplojTnent, 
calculated  by  multiplying  the  number 
of  unemployed  by  the  average  length 
of  unemployment.  Here  is  the  index 
for  the  last  decade. 


UNEMPLOYMENT  DISTRESS  IS 
WORSENING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  last 
month  the  unemployment  rate  was  9.8 
percent,  the  same  as  in  July.  Some  in 
the  administration  have  suggested 
that  this  is  good  news,  because,  in 
their  view,  the  employment  situation 
was  no  worse  in  August  than  in  July. 
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In  July  1981,  the  beginning  of  this 
recession,  the  average  length  of  unem- 
ployment for  the  7.8  million  unem- 
ployed was  14.1  weeks.  Thus  the  total 
number  of  weeks  of  unemployment 
was  110  million.  Last  month  the 
number  unemployed  was  10.8  million, 
and  the  average  duration  of  unem- 
ployment was  16.2  weeks,  yielding  a 
total  of  175  million  weeks  of  unem- 
ployment. Since  July  1981,  the  total 
number  of  weeks  of  unemployment 
has  risen  by  59  percent,  the  combined 
effect  of  a  38-percent  increase  in  the 
number  of  unemployed,  and  a  15-per- 
cent rise  in  the  average  length  of  un- 
employment. 

The  unemployment  rate  doubled  be- 
tween 1970  and  August  1982,  rising 
from  4.9  to  9.8  percent.  But  this  great- 
ly understates  the  rise  in  labor  market 
distress.  The  total  number  of  weeks  of 
unemployment  rose  by  397  percent, 
the  combined  effect  of  a  164-percent 
rise  in  the  number  of  unemployed,  and 
an  88-percent  increase  in  the  average 
duration  of  unemployment. 

The  length  of  the  workweek  in  pri- 
vate industry  averaged  only  34.9  hours 
in  August.  At  this  rate,  these  175  mil- 
lion weeks  of  unemployment  amount- 
ed to  a  loss  of  more  than  6.1  billion 
hours  of  labor.* 


ELSIE  B.  MARSHALL:  NEW  PRESI- 
DENT OF  THE  PORTUGUESE 
PROTECTIVE  UNION  OF  CALI- 
FORNIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  PAwnTA) 
is  recognized  for  5  minutes. 

•  Mr.  PANETTA.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  recent  election  of  a 
constituent  of  mine,  Ms.  Elsie  B.  Mar- 
shall, as  supreme  president  of  the  Por- 
tuguese I*rotective  Union  of  the  State 
of  California  (UPPEC).  Ms.  Marshall 
has  long  been  active  in  this  organiza- 
tion, having  joined  the  Watsonville 
chapter  in  1939  and  served  as  presi- 
dent of  that  chapter  for  two  terms. 

Ms.  Marshall  will  be  installed  as  su- 
preme president  this  week,  and  a  testi- 
monial dinner  in  her  honor  will  be 
held  in  November. 

Elsie  Marshall  has  a  long  record  of 
community  service  in  Santa  Cruz 
County,  where  she  has  lived  since  she 
was  a  young  girl.  She  has  been  very 
active  in  the  Santa  Cruz  Parlor  of  the 
Native  Daughters  of  the  Golden  West. 
In  fact,  she  has  served  two  terms  as 
president  of  that  organization.  She  is 
also  a  member  of.  and  is  active  in.  a 
number  of  other  groups,  such  as  the 
St.  Anthony  Society,  the  CPDES,  and 
the  I.D.E.S.  No.  39. 

In  addition,  Ms.  Marshall,  until  her 
retirement  to  devote  full  attention  to 
her  new  role  as  supreme  president  of 
UPPEC,  worked  for  some  30  years  for 
Shaffer's  Tropical  Gardens,  where  she 
became  expert  in  the  breeding,  raising, 
and  selection  of  flowers  and  helped  to 
create  many  varieties  of  orchid,  one  of 
which  has  been  named  the  "Elizabeth 
Marshall"  in  her  honor. 

Mr.  Speaker,  across  our  Nation  there 
are  millions  of  citizens  devoting  their 
time  and  energy  to  the  maintenance  of 
the  culture  of  the  homelands  from 
which  their  parents  and  grandparents 
came  to  this  country.  They  make  a 
priceless  contribution  to  the  rich  cul- 
tural mix  which  makes  us  imique 
among  the  nations  of  the  world.  Elsie 
Marshall  is  one  of  those  to  whom  we 
owe  a  debt  of  thanks;  she  Is  helping  to 
keep  alive  In  this  country  the  wonder- 
ful Portuguese  heritage  that  Is  shared 
by  many  of  my  own  constituents  and 
so  many  people  throughout  this  land. 
I  want  to  wish  her  the  best  of  luck 
during  her  tenure  as  president  of 
UPPEC,  and  I  know  my  colleagues 
join  me  In  that  sentiment^ 


GOVERNMENT  COMPTROLLER 
FOR  GUAM  TO  BE  TRANS- 
FERRED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Guam  (Mr.  Won  Pat)  Is 
recognized  for  5  minutes. 
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•  Mr.  WON  PAT.  Mr.  Speaker.  I 
have  been  InformaUy  Informed  that 
Secretary  Watt  plans  to  transfer  the 
Government  Comptroller  for  Guam, 
the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands half-way  around  the  world  to  fill 
the  vacant  position  of  Government 
ComptroUer  for  the  Virgin  Islands. 

I  say  informally  Informed  because 
this  House  has  not  yet  been  informed 
in  the  manner  required  by  law  of  the 
transfer  and  the  reasons  for  it. 

When  we  are,  I  hope  that  Secretary 
Watt  will  adequately  address  several 
serious  questions  about  the  transfer. 

First,  will  Comptroller  Pukutome  be 
allowed  to  complete  his  investigation 
of  whether  or  not  temporary  employ- 
ment powers  are  being  abused  by  the 
government  of  Guam? 

Politically  sensitive  audits  such  as 
this  should  not  be  interfered  with  by 
political  appointees.  If  they  are.  It  may 
appear  that  a  politically  motivated 
coverup  is  taking  place. 

Unfortunately,  a  newspaper  account 
says  that  Assistant  Interior  Secretary 
Sanjuan  has  ordered  Comptroller  Pu- 
kutome off  this  Investigation  because 
he  had  not  approved  of  it. 

I  cannot  believe  this  report,  quoting 
Mr.  Sanjuan's  assistant,  is  accurate. 
The  law  clearly  gives  the  Comptroller 
the  authority  and  the  responsiblity  to 
probe  suspected  Improper  spending. 

Second,  is  it  appropriate  to  decide  on 
the  transfer  now? 

On  September  9.  this  House  passed 
my  bill  HJl.  5139.  Among  other 
things,  it  would  transfer  the  audit  au- 
thority and  staff  of  the  Comptroller 
out  from  under  Assistant  Secretary 
Sanjuan's  direction  to  that  of  the  In- 
spector General. 

This  proposal  was  passed  in  response 
to  a  GAO  audit  which  said  that  the  in- 
dependence of  the  Comptroller  was 
being  impaired  by  directives  from  the 
Assistant  Secretary's  office. 

Since  Senate  passage  of  my  bill  is 
likely  soon,  it  would  seem  to  be  pru- 
dent to  delay  the  assignment  transfer 
decision  until  authority  for  the  Comp- 
troller is  transferred  to  the  Inspector 
General. 

Hasty  action  now  suggests  some  mo- 
tivation other  than  the  official  expla- 
nation. It  encourages  speculation  that 
the  Secretary  is  responding  to  the  des- 
perate pleas  of  Guam  politicians  who 
have  been  embarrassed  by  the  Comp- 
troller's past  investigations  and  are 
afraid  of  his  future  findings. 

The  official  explanation  itself,  as  it 
has  been  reported  to  me,  is  that  Comp- 
troller Pukutome  is  being  shipped  to 
the  opposite  side  of  the  globe  simply 
because  there  will  shortly  be  a  vacancy 
there. 

This,  of  course,  is  not  a  plausible 
reason  to  order  such  a  transfer.  And 
this  relates  to  my  third  concern: 
Would  such  a  transfer  be  good  policy 
and  cost-effective? 
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1  question  whether  It  is  good  policy 
to  send  the  experienced  Pederal  audi- 
tor for  the  Western  Pacific  to  be  the 
Federal  auditor  for  the  Caribbean  ter- 
ritory involved. 

Is  there  not  anyone  in  the  Virgin  Is- 
lands who  could  do  the  job  so  that 
Guam,  the  Northern  Marianas,  and 
the  Micronesian  governments  do  not 
have  to  be  deprived  of  Mr.  Pukutome's 
exceptional  abilities  and  unmatchable 
knowledge?  Is  there  not  any  Pederal 
auditor  in  the  Virgin  Islands,  Puerto 
Rico,  or  even  the  50  States  who  could 
be  assigned  to  St.  Thomas? 

I  raise  the  issue  of  cost  because  cost 
of  travel  was  the  reason  given  by  Mr. 
Sanjuan  for  denying  permission  for 
this  most  senior  Pederal  Comptroller 
to  testify  at  my  subcommittee's  hear- 
ing last  month  on  the  sweeping 
changes  the  House  has  now  approved 
in  the  Comptrollers'  operations. 

If  it  cost  too  much  to  have  Mr.  Pu- 
kutome advise  the  Congress  on  our 
major  overhaul  of  aU  Pederal  auditing 
in  the  Insular  areas,  can  we  afford  to 
spend  perhaps  20  times  as  much  to 
move  htm  to  the  Virgin  Islands?  Fur- 
ther, how  could  Mr.  Sanjuan's  budget 
accommodate  the  cost  of  bringing  Mr. 
Pukutome  to  Washington  for  a  meet- 
ing on  a  single  audit  last  week— as  it 
has  in  the  past— if  it  could  not  afford 
the  cost  of  a  requested  appearance  by 
Mr.  Pukutome  at  a  congressional  hear- 
ing on  the  future  of  Mr.  Pukutome's 
entire  office? 

I  must  also  note  on  this  point  that 
the  Committee  on  Interior  and  Insular 
Affairs  has  expressly  recommended 
against  funding  such  costly  personnel 
rotations  in  this  time  of  fiscal  austeri- 
ty. 

My  fourth  question  is  whether  Mr. 
Pukutome  is  being  permitted  proper 
time  for  this  transfer  of  many  thou- 
sands of  miles  and  is  amenable  to  it? 

I  do  not  believe  the  reports  I  have 
heard  that  the  transfer  is  to  take  place 
next  month.  The  law  requires  that  the 
Congress  be  informed  60  days  prior  to 
the  transfer  and  we  still  have  not  been 
informed  about  the  transfer. 

In  addition,  the  Secretary  should  in- 
dicate to  us  that  Mr.  Pukutome  agrees 
with  the  new  assignment.  Otherwise, 
suspicions  may  arise  that  he  Is  being 
forced  out  of  his  present  position  for 
reasons  other  than  the  official  expla- 
nation. 

Finally,  Is  the  assignment  of  Mr.  Pu- 
kutome acceptable  to  the  Virgin  Is- 
lands? Have  the  Delegate,  Governor, 
and  legislative  leadership  been  con- 
sulted about  it? 

I  know  Ben  Pukutome.  I  do  not  be- 
lieve there  is  anyone  familiar  with  my 
area  that  does  not  know  of  his  profes- 
sional competence  and  Independence.  1 
am  sure  that  he  would  perform  well  in 
the  Virgin  Islands.  But  do  the  people 
of  that  territory  find  the  assignment 
acceptable? 


Mr.  Speaker,  as  I  indicated  at  the 
outset,  I  hope  that  these  questions  are 
fully  answered  in  Secretary  Watt's  ex- 
planation to  us  of  this  proposed  trans- 
fer of  an  important  Pederal  official. 
Mr.  Pukutome's  record  as  an  aggres- 
sive and  impartial  watchdog  of  spend- 
ing of  the  people's  money  demands 
that  we,  as  the  people's  representa- 
tives, get  no  less.* 


TRADITION  AND  EXTRADITION: 
H.R.  6046 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  Weavir)  Is 
recognized  for  5  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker.  I  must 
Join  with  a  number  of  my  colleagues  in 
expressing  great  concern  over  the  dis- 
turbing provisions  of  the  unamended 
Extradition  Reform  Act  (H.R.  6046). 

It  is  obvious  that  our  extradition 
system  needs  revision.  We  certainly  do 
not  want  to  encourage  streams  of 
international  terrorists  to  seek  asylum 
in  the  United  SUtes.  We  must  facili- 
tate their  prompt  return  to  justice  In 
the  countries  where  they  have  com- 
mitted their  heinous  crimes.  In  our 
haste  to  get  tough  with  those  individ- 
uals who  thrive  on  violence  and  Injus- 
tice, however,  we  cannot  neglect  our 
American  tradition  of  protecting  the 
legitimate  victims  of  political  tyrarmy. 

In  its  present  form,  H.R.  6046  would 
actually  Inhibit  the  course  of  demo- 
cratic justice,  and  allow  for  more  arbi- 
trary Federal  Interference  with  the 
civil  liberties  of  U.S.  residents.  For  ex- 
ample, the  power  to  determine  wheth- 
er a  foreign  government's  extradition 
request  might  really  be  Just  a  pretense 
for  continued  persecution  would, 
under  this  legislation,  belong  not  to 
the  independent  judiciary  but  to  the 
Secretary  of  State. 

This  bill  would  also  extend  the  list 
of  extraditable  crimes.  Exiled  critics  of 
authoritarian  regimes,  former  officials 
of  regimes  which  the  United  States 
once  supported,  and  others  once  pro- 
tected under  American  law  would  no 
longer  be  considered  "political  offend- 
ers," and  thus  subject  to  extradition. 
Political  dissidents  from  El  Salvador 
or  the  Philippines  who  have  already 
found  sanctuary  In  America  could  be 
detained  here  and  then  returned  to 
the  oppressive  government  which  per- 
secuted them  in  the  first  place,  poten- 
tially on  the  basis  of  any  utterly  insub- 
stantial evidence. 

Mr.  Speaker,  In  the  most  ardent  in- 
terests of  the  constitutional  rights  to 
freedom  and  due  process,  we  must 
thoroughly  examine  the  full  implica- 
tions of  H.R.  6046.  We  must  carefully 
consider  proposed  amendments  which 
would  bring  more  clarity  and  compas- 
sion to  the  bill.  We  cannot  risk  deport- 
ing a  200-year  history  of  firm,  yet  com- 
passionate, American  justice.* 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chafpell,  for  today,  on  account 
of  business  in  the  district. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  New  York)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  McCloskey,  for  30  minutes, 
today. 

Mr.  Broyhill.  for  15  minutes,  today. 

Mrs.  Heckler,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  LaFalce,  for  20  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Gore,  for  30  minutes,  today. 

Mr.  Reuss.  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  ScHTTMER,  for  10  minutes,  today. 

Mr.  Won  Pat,  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Bailey  of  Pennsylvania,  for  30 
minutes  each,  on  September  28,  29,  30, 
and  October  1. 


EXTENSIONS  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  Collins  of  Illinois,  to  revise 
and  extend  her  remarks  and  to  appear 
following  offering  of  user  fee  amend- 
ment by  Mr.  Conable. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  New  York)  and 
to  include  extraneous  matter:) 

Mr.  Young  of  Alaska. 

Mr.  ScHULZE. 

Mr.  Fields. 

Mr.  Nelligan. 

Mr.  Dunn. 

Mr.  Lee. 

Mr.  Dannemeyer. 

Mr.  Porter  in  four  instances.  • 

Mr.  Petri. 

Mr.  James  K.  Coyne. 

Mr.  C^INGER. 

Mr.  Bailey  of  Missouri. 

Mrs.  Heckler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  and  to  include  ex- 
traneous matter) 

Mr.  Derrick. 

Mrs.  SCHROESER. 

Mr.  Roe. 
Mr.  McDonald. 
Mr.  Mazzoli. 
Mr.  Pease. 
Mr.  McHuGH. 


Mr.  MorFETT  in  two  instances. 
Mr.  Dellums  in  two  instances. 
Mr.  Edwards  of  California  in  two  in- 
stances. 
Mr.  Solarz  in  two  Instances. 
Mr.  Barnes. 
Mr.  Florid. 

Mr.  Simon  in  two  Instances. 
Mr.  Donnelly. 
Mr.  Udall. 
Ms.  Ferraro. 
Mr.  Ford  of  Michigan. 
Mr.  Akaka. 
Mr.  Afplegate. 
Mr.  Mottl. 
Mr.  Biaggi. 
Mr.  Dyson. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  Joint  resolutions  of 
the  Senate  of  the  following  title: 

S.J.  Res.  165.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim 
1983  as  the  "Year  of  the  Bible"; 

S.J.  Res.  174.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Oc- 
tober 16.  1982,  as  "World  Food  Day":  and 

S.J.  Res.  193.  Joint  resolution  designating 
the  week  of  November  7  through  November 
13,  1982,  as  "National  Respiratory  Therapy 
Week." 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  September 
22,  1982  present  to  the  President,  for 
his  approval  a  bill  of  the  House  of  the 
following  title: 

H.R.  5288.  An  act  granting  the  consent  of 
Congress  to  the  compact  between  the  States 
of  New  Hampshire  and  Vermont  concerning 
solid  waste. 


ADJOURNMENT 

Mr.  DYSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  30  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  September  24,  1982, 
at  10  aan. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

4824.  Under  clause  2  of  rule  XXTV,  a 
letter  from  the  Assistant  Secretary  for 
Congressional  Relations,  Department 
of  State,  transmitting  reports  on  polit- 
ical contributions  by  various  ambassa- 
dorial nominees  and  by  members  of 
their  families,  pursuant  to  section 
304(b)(2)  of  Public  Law  96-465.  was 
taken  from  the  Speaker's  table  and  re- 
ferred to  the  Committee  on  Foreign 
Affairs. 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Wc.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  H.R.  7115.  A  bill  to  authorize  the 
transfer  of  nine  naval  vessels  to  certain  for- 
eign governments;  with  an  amendment 
(Rept.  No.  97-843.  Pt.  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Report  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  97-856).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed 
Services.  H.R.  3278.  A  bill  to  amend  title  10, 
United  States  Code,  to  provide  additional 
standards  for  determining  the  amount  of 
space  to  be  programed  for  military  retirees 
and  their  dependents  in  medical  facilities  of 
the  uniformed  services,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  97- 
857).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4496.  A  bUl  to  clarify 
the  citizenship  status  of  the  members  of  the 
Texas  Band  of  Kickapoo  Indians;  to  provide 
for  a  reservation  for  the  Texas  Band  of 
Kickapoo;  to  provide  to  members  of  the 
Texas  Band  of  Kickapoo  those  services  and 
benefits  furnished  to  American  Indian 
tribes  and  Individuals,  suid  for  other  pur- 
poses; with  amendments  (Rept.  No.  97-858). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5121.  A  bill  to  improve 
the  collection  of  Federal  royalties  and  lease 
payments  derived  from  certain  natural  re- 
sources under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  and  for  other  purposes; 
with  an  amendment  (Rept.  No.  97-859).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  Senate  Concurrent  Resolution  18.  A 
concurrent  resolution  relating  to  the  resto- 
ration of  the  free  exercise  of  religion  In 
Ukraine  (Rept.  No.  97-860).  Referred  to  the 
House  Calendar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5906.  A  biU  to  amend  title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978  to  clarify  provisions  relating  to 
claims,  financial  responsibility,  and  civil 
penalties;  with  an  amendment  (Rept.  No. 
97-861).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6588.  A  bill  to  provide 
for  Federal  recognition  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians,  to  Insti- 
tute for  such  tribe  those  Federal  services 
provided  to  Indians  who  are  recognized  by 
the  Federal  Government  and  who  receive 
such  services  because  of  the  Federal  trust 
responsibility,  and  for  other  purposes. 
(Rept.  No.  97-862).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4863.  A  bill  to  modify  the  maritime  laws  ap- 
plicable to  the  recovery  of  damages  by  cer- 
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Uin  foreign  seamen:  with  amendmenU 
(Rept.  No.  97-863).  Referred  to  the  Coimnil- 
tee  of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr  HOWARD:  Committee  of  conference. 
Conference  report  on  H.R.  5930  (Rept.  No. 
97-«64).  Ordered  to  be  printed. 

Mr  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  2303.  A  bill 
to  designate  the  New  York  Bulk  and  For- 
eign MaU  Center  at  Jersey  City.  N.J..  as  the 
•Michael  McDermott  Bulk  and  Foreign 
Mall  Center"  (Rept.  No.  97-865).  Referred 
to  the  House  Calendar. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  5941.  A  bill 
to  designate  the  building  known  as  the  Fed- 
eral building  and  U.S.  courthouse  In  Green- 
viUe  S  C.  as  the  Clement  F.  Haynsworth. 
Jr  Federal  Building";  with  amendments 
(Rept.  No.  97-866).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union.  ^  ... 

Mr  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  6170.  A  bill 
to  amend  title  23.  United  States  Code,  to  en- 
courage the  esUblishment  by  States  of  ef- 
fective alcohol  traffic  safety  programs;  with 
amendments  (Rept.  No.  97-867).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr  HOWARD:  Committee  on  Public 
Works  and  TransporUtion.  H.R.  7159.  A  bill 
to  amend  the  Federal  Water  PoUution  Con- 
trol Act  to  allow  modifications  of  ceruin  ef- 
fluent llmiUtions  relating  to  biochemical 
oxygen  demand  and  pH;  (Rept.  No.  97-868). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 


IMI 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DASCHLE: 
H.R.  7170.  A  bill  to  transfer  from  the  Ad- 
ministrator of  Veterans'  Affairs  to  the  Sec- 
retary of  Health  and  Human  Services  the 
responsibility  to  conduct  an  epidemiological 
study  of  the  long-term  health  effects  in 
humans  of  exposure  to  phenoxy  herbicides 
(Including  agent  orange);  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  DONNELLY: 
H.R.  7171.  A  bill  to  amend  title  5.  United 
SUtes  Code,  to  provide  that  the  annuity  or 
retirement  pay  payable  to  a  Federal  retiree 
may  not  be  increased  by  a  cost-of-living  ad- 
justment beyond  a  certain  percentage  of  the 
basic    pay    currently    payable    to    those    in 
active  service:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  FLORIO: 
H.R.  7172.  A  bill  to  amend  title  U,  United 
SUtes  Code,  to  give  priority  to  claims  of 
governmental  units  for  costs  which  are  in- 
curred to  abate  hazardous  substances  and 
for  which  the  debtor  is  liable  under  the 
Comprehensive    Environmental    Response. 
Compensation,  and  Liability  Act  of  1980.  to 
certain  claims  under  the  Solid  Waste  Dis- 
posal Act.  and  to  claims  under  similar  State 
laws-  to  the  Committee  on  the  Judiciary. 

By  Mr.  FOUNTAIN  (for  himself.  Mr. 
Brooks.  Mr.  Horton.  Mr.  Brown  of 
Ohio.  Mr.  Levitas.  Mr.  Neal.  Mr. 
McGrath.  Mr.  Frank,  and  Mr.  De- 
Narsis): 
H.R.  7173.  A  bill  to  make  certain  changes 
in  the  membership  and  operations  of  the 


Advisory  Commission  on  Intergovernmental 
Relations:  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  FRANK: 
H  R  7174.  A  bill  to  provide  that  section 
402(a)<31)  of  the  Social  Security  Act.  which 
requires  that  cerUln  income  of  a  stepparent 
living  with  a  dependent  child  be  taken  into 
account  in  determining  such  child's  need 
under  the  AFDC  program,  shall  not  apply 
in  any  case  where  the  stepparent  was  al- 
ready living  with  the  child  at  the  time  such 
section  became  effective;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HORTON: 
HR  7175.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  Secre- 
tary of  Treasury  to  waive  the  interest  penal- 
ty for  failure  to  pay  estimated  income  tax 
for  elderly  and  retired  persons.  In  certain 
situations:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HOWARD: 
H.R.  7176.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  benefi- 
ciary who  dies  shall  (if  otherwise  qualified) 
be  entitled  to  a  prorated  benefit  for  the 
month  of  his  death;  to  the  Conmiittee  on 
Ways  and  Means. 

By  Mr.  PERKINS: 
H  R.  7177.  A  bill  to  amend  the  Black  Lung 
Benefits  Act  of  1969  to  prohibit  the  reduc- 
tion of  disability  benefits  under  the  Social 
Security  Act:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  PETRI: 
H.R.  7178.  A  bill  to  amend  section  14(c)(3) 
of  the  Fair  Labor  Standards  Act  of  1938.  to 
permit  the  employment  of  handicapped  and 
severely  handicapped  individuals  in  common 
areas,  to  permit  the  employment  of  handi- 
capped individuals  in  demonstration 
projects,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  SCHEUER: 
H.R.  7179.  A  bill  to  provide  for  the  reorga- 
nization of  the  Environmental  Protection 
Agency  by  the  esUblishment  of  an  inde- 
pendent regulatory  commission,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  SCHUMER: 
H.R.  7180.  A  bill  to  reduce  the  incidence 
of  arson  in  urban  areas  by  prohibiting  the 
payment  of  fire  insurance  proceeds  with  re- 
spect to  certain  properties  for  which  proper- 
ty taxes  are  overdue;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  SOLOMON: 
H.R.  7181.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  relnsUte  the  par- 
tial exclusion  of  dividends  and  interest,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  7182.  A  bill  to  repeal  the  withholding 
on  Interest  and  dividends  enacted  by  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  UDALL: 
H.R.  7183.  A  bill  to  authorize  appropria- 
tions for  the  Navajo  and  Hopi  Indian  Relo- 
cation Commission;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  VANDER  JAGT  (for  himself 
and  Mr.  Bliley  ): 
H.R.  7184.  A  bill  to  repeal  the  increase  in 
the  excise  tax  on  clgarectes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  WEBER  of  Minnesota: 
H.R.  7185.  A  bill  to  amend  the  Agricultur- 
al Act  of  1970  to  prohibit  restrictions  on  the 
export  of  cerUin  agricultural  commodities; 
jointly,  to  the  Committees  on  Agriculture 
and  Foreign  Affairs. 


By  Mr.  MOAKLEY  (for  himself.  Mr. 
HoLLENBECK.  Mr.  BROWN  of  Califor- 
nia.   Mr.    Bedell.    Mr.    Frank.    Mr. 
Mavroules.       Mr.       Horton.       Mr. 
Downey.     Mrs.      Schroeder.      Mrs. 
Chisholm.  Mr.  Leach  of  Iowa.  Mr. 
LaFalce,  Mr.  Weiss.  Mr.  Seiberling. 
Mr.  Ford  of  Tennessee.  Mr.  DeNar- 
Dis.  Mr.  LowRY  of  Washington.  Mr. 
Weaver.  Mr.   Wolpe.  Mr.  Dellums. 
Mrs.    Heckler.    Mr.    Brodhead.    Mr. 
Edcar.  Mr.  Lehman.  Mr.  AuCoiN.  Mr. 
Crockett,  Mr.  Scheuer.  Ms.  Mikol- 
SKi.  Mr.  Fahntroy.  and  Mr.  Green): 
H.J.  Res.  607.  Joint  resolution  calling  for 
immediate  negotiations  for  a  ban  on  weap- 
ons of  any  kind  in  space;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  GOODUNG: 
H.J.  Res.  608.  Joint  resolution  to  urge  im- 
mediate reductions  of  strategic  nuclear 
forces  to  equal  and  substantially  reduced 
levels  while  awaiting  a  final  outcome  of  the 
START  negotiationf;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  de  la  GARZA  (for  himself  and 
Mr.  Wampler); 
H.  Con.  Res.  412.  Concurrent  resolution 
extending  to  the  Graduate  School,  U.S.  De- 
partment of  Agriculture,  the  appreciation  of 
the  Congress  on  the  60th  anniversary  of  the 
founding  of  the  school;  considered  and 
agreed  to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  HUTTO  introduced  a  bill  (H.R.  7186) 
to  direct  the  Secretary  of  the  department  in 
which  the  U.S.  Coast  Guard  is  operating  to 
cause  the  vessel  Tn  Star  to  be  documented 
as  a  vessel  of  the  United  States  so  as  to  be 
entitled  to  engage  in  the  coastwise  trade, 
which  was  referred;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  580:  Mr  Edcar.  Mr.  Waxman.  Mr. 
Madican.  Ms.  Mikulski.  Mr.  Mitchell  of 
New  York.  Mr.  de  la  Garza,  and  Mr. 
Schetter. 

H.R.  2007:  Mr.  Guarini. 

H.R.  3117:  Mr.  DeNardis. 

H.R.  5121:  Mr.  Udall,  Mr.  Marriott.  Mr. 
LujAN.  Mr.  Cheney.  Mr.  Miller  of  Califor- 
nia Mr.  Young  of  Alaska.  Mrs.  Bybon.  Mr. 
Berextter.  Mr.  Rahall.  Mr.  Lagomarsino. 
Mr  Clausen.  Mr.  Martin  of  New  York,  Mr. 
Hansen  of  Utah.  Mr.  Hansen  of  Idaho.  Mr. 
Pashayan.  Mr.  Gejdenson.  Mr.  Bedell.  Mr. 
Beilenson.  Mr.  Bevill.  Mr.  Brodhead.  Mr. 
John  L.  Burton,  Mr.  Corrada,  Mr.  Dicks. 
Mr.  Donnelly.  Mr.  Edgar.  Mr.  Edwards  of 
California.  Mr.  Evans  of  Georgia.  Mr.  Fish. 
Mr.  Florio,  Mr.  Forsythe,  Mr.  Fowler.  Mr. 
Prank.  Mr.  Gore,  Mr.  Jeptords.  Mr. 
MiNiSH.  Mr.  Mitchell  of  Maryland.  Mr. 
Mottl.  Mr.  Pepper.  Mr.  Ratchford.  Mrs. 
Schneider.  Mr.  Skeen.  Mr.  Wolpe.  Mr. 
EcKART.  and  Mr.  Albosta. 

H.R.  6142:  Mr.  Sharp. 

H.R.  6348:  Mr.  Broomfield.  Mr.  Parris. 
Mr.  Bingham,  Mr.  Fazio,  Mr.  Dougherty, 
Mr.  Marlenee.  Mr.  Taylor.  Mr.  Leland.  Mr. 
Panetta.  and  Mr.  Mattox. 
H.R.  6373:  Mr.  Bennett. 
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H.R.  6460:  Mrs.  Hecki.er  and  Mr.  Schtj- 

HXR. 

H.R.  6463:  Mr.  Wnm,  Mr.  Glickmam.  and 
Mr.  Dickinson. 

H.R.  6483:  Mr.  Peyser. 

H.R.  6606:  Mr.  Fazio. 

H.R.  6748:  Mr.  jEmtlES. 

H.R.  6842:  Mr.  Weber  of  Ohio,  Mr.  Kind- 
ness, Mr.  Gingrich,  and  Mr.  LeBoutillier. 

H.R.  6905:  Mr.  Ford  of  Michigan  and  Mr. 
Albosta 

H.R.  6906:  Mr.  Ford  of  Michigan. 

H.R.  7020:  Mrs.  Ashbrook. 

H.R.  7074:  Mr.  Matshi. 

H.R.  7075:  Mr.  Matsui. 

H.R.  7090:  Mr.  Hdtto. 

H.R.  7117:  Mr.  Dougherty. 

H.R.  7128:  Mr.  Dornan  of  California,  Mr. 
Dannemeyer,  and  Mr.  Roberts  of  South 
Dakota. 

H.J.  Res.  264:  Mr.  James  K.  Coyne. 

H.J.  Res  490:  Mr.  Gramm . 

H.J.  Res.  493:  Mr.  Long  of  Louisiana,  Mr. 
Htrrro,  Mr.  Tauke,  and  Mr.  Edwards  of  Ala- 
bama. 

H.J.  Res.  504:  Mr.  Marriott. 

H.J.  Res.  533:  Mr.  Petri. 

H.J.  Res.  552:  Mr.  Dixon. 

H.J.  Res.  558:  Mr.  Porsythe,  Mr.  Howard, 
Mr.  Kemp,  Mr.  Prekzel,  Mr.  Ratchford. 
Mrs.  Snowe,  Mr.  Edgar,  Mr.  Brooks.  Mr. 
MouNARi,  Mr.  Sabo,  Mr.  Roe.  Mr.  Broom- 
riELD,  Mr.  Ehdahi>,  Mrs.  Penwick,  Mr.  Sha- 
MANSKY,  Mr.  LowRY  of  Washington,  Mr. 
Vento,  Mr.  Whittakkr,  Mr.  Dannemeyer, 
Mr.  Kastenmeier.  Mr.  Pish,  and  Mr.  Long 
of  Louisiana. 

H.J.  Res.  563:  Mrs.  Kennelly.  Mr.  Lott, 
Mr.  Stangkland.  Mr.  Stenhlom,  Mr.  Brink- 
ley.  Mr.  Mitchell  of  New  York,  Mr. 
Walker.  Mr.  Evans  of  Iowa.  Mr.  Ratchiord. 
Mr.  Kastenmeier.  Mr.  Natcher.  Mr. 
Hefner.  Mr.  Dyson.  Mr.  Brooks,  Mr. 
Dowdy.  Mr.  Bowen,  Mr.  Kemp,  Mr.  Bene- 
dict, Mr.  JoNis  of  North  Carolina,  Mr. 
Young  of  Alaska,  Mr.  Applegate.  Mr.  Tauke. 
Mr.  Roberts  of  South  Dakota.  Mr.  Leach  of 
Iowa.  Mr.  Bereuter.  Mr.  McDade.  Mr.  St 
Germain,  Mr.  Addabbo,  Mr.  McDonald.  Mr. 
Molinari.  Mr.  Roe.  Mr.  Lantos.  Mr.  Pepper, 
Mr.  Daniel  B.  Crane.  Mrs.  Holt,  Mr.  Winn, 
Mr.  Wylie.  Mr.  Marriott,  Mr.  Scheuer,  Mr. 
Fazio,  Mr.  Wolf,  Mr.  Cheney,  Mr.  Hatcher, 
Mr.  Shelby,  Mr.  Hansen  of  Idaho,  Mr.  Lago- 
marsino,  Mr.  Bedell.  Mr.  Sunia.  Mr.  Brown 
of  Colorado.  Mr.  de  la  Garza.  Mr.  Plorio. 
Mr.  LowERY  of  California,  Mr.  Andrews, 
Mr.  Sharp,  Mr.  Fauntroy,  Mr.  Rahall,  Mr. 
Prenzel,  Mr.  Bevill,  Mr.  Horton.  Mr. 
Frost,  Mr.  Minish,  Mr.  Waxman,  Mr. 
Beard,  Mr.  Hughes.  Mr.  Spence,  Mr.  Pish. 
Mr.  Daub,  Mr.  Edwards  of  Alabama,  Mr. 
Madigan,  Mr.  Coats.  Mr.  Rose,  Mr.  Ford  of 
Michigan,  Mr.  Gore,  Mr.  Synar,  Mr.  Gregg. 
Mr.  Fowler,  and  Mr.  Mineta. 

H.J.  Res.  570:  Mr.  Dorgan  of  North 
Dakota. 

H.J.  Res.  576:  Mr.  Molinari.  Mr.  Rinaldo. 
Mr.  Rahall,  Mr.  Wolf,  Mr.  Horton,  Mr. 
Lantos,  Mr.  Lagomarsino.  Mr.  Broomfield, 
Mr.  Natcher,  Mr.  Hyde,  Mr.  Prenzel,  Mr. 
Sunia,  Mr.  Quiixen.  Mr.  Porsythe,  Mr. 
Roe.  and  Mr.  Daub. 

H.J.  Res.  591:  Mr.  John  L.  Burton.  Mr. 
Craig,  Mr.  Robert  W.  Daniel.  Jr.,  Mr. 
Kazen.  Mr.  Lagomarsino,  and  Mr.  Mitchell 
of  New  York. 

H.  Con.  Res.  236:  Mr.  John  L.  Burton.  Mr. 
RoDiNO,  Mrs.  Heckler,  Mr.  Rose,  Mr.  Wolf. 
Mr.  Horton.  Mr.  Mavroules,  Mr.  Edgar, 
Mr.  LowERY  of  California.  Mr.  Ford  of  Ten- 
nessee, Mrs.  Martin  of  Illinois.  Mr.  Wyden, 
Mr.  Dornan  of  California,  and  Mr.  Waxman. 
H.  Con.  Res.  336:  Mr.  Oberstar,  Ms.  Fie- 
dler, and  Mr.  Ritter. 


H.  Con.  Res.  406:  Mr.  Lagomarsino,  Mr. 
Winn.  Mr.  Marriott,  Mr.  AuCoin,  Mr. 
Edgar,  Mr.  Roe.  Mr.  Leach  of  Iowa.  Mr. 
CoRRADA,  and  Mr.  Whitehurst. 

H.  Res.  532:  Mr.  Wolf,  Mr.  Ouarini,  Mr. 
Wirth.  Mr.  Martin  of  North  Carolina,  Mrs. 
Holt,  Mr.  Edgar.  Mr.  Udall.  Mr.  Butler. 
Mr.  DE  Lugo,  Mr.  Coelho.  Mr.  Mitchell  of 
Maryland.  Mr.  Michel,  Mr.  Ford  of  Michi- 
gan, Mr.  Anderson,  Mr.  St  Germain,  Mr. 
Mazzoli,  and  Mr.  Conable. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

622.  By  the  SPEAKER:  Petition  of  Evan- 
gelical Covenant  Church  of  America,  Chica- 
go, ni..  relative  to  defense  spending;  to  the 
Committee  on  Armed  Services. 

623.  Also,  petition  of  Concepcion  Marrero 
Santos.  Bayamon.  Puerto  Rico,  relative  to 
taxes;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  rule  XXIII.  proposed 
amendments  were  submitted  as  fol- 
lows: 

H.R. 3809 

By  Mr.  LOTT: 
(An    amendment   to    H.R.    3809    or    any 
amendment  in  the  nature  of  a  substitute 
made  in  order  in  lieu  thereof,  or  any  amend- 
ments thereto.) 

—Strike  section  112  in  its  entirety  and  insert 
in  lieu  thereof  the  following: 

RECOMMENDATION  OF  CANDIDATE  SITES  FOR 
SITE  CHARACTERIZATION 

Sec.  112.  (a)  Guidelines.— Not  later  than 
180  days  after  the  date  of  the  lenactment  of 
this  Act.  the  Secretary,  following  consulU- 
tlon  with  the  Council  on  Environmental 
Quality,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commission, 
the  Director  of  the  Geological  Survey,  and 
interested  Governors,  shall  issue  general 
guidelines  for  the  recommendation  of  sites 
for  repositories.  Such  guidelines  shall  speci- 
fy detailed  geologic  considerations  that 
shall  be  primary  criteria  for  the  selection  of 
sites  In  various  geologic  media.  Such  guide- 
lines shall  specify  factors  that  qualify  or 
disqualify  any  site  from  development  as  a 
repository,  including  factors  pertaining  to 
the  location  of  valuable  natural  resources, 
hydrogeophysics.  seismic  activity,  and 
atomic  energy  defense  activities,  proximity 
to  populations,  the  effect  upon  the  rights  of 
users  of  water,  and  proximity  to  compo- 
nenU  of  the  National  Park  System,  the  Na- 
tional WUdlife  Refuge  System,  the  National 
Wild  and  Scenic  Rivers  System,  the  Nation- 
al Wilderness  Preservation  System,  or  Na- 
tional Forest  Lands.  Such  guidelines  shall 
provide  that  any  site  shall  be  disqualified 
from  development  as  a  repository  If  the  pro- 
posed location  of  the  repository  site  In  such 
site  is,  according  to  the  moat  recent  applica- 
ble data  collected  by  the  Bureau  of  the 
Census  before  the  date  such  site  is  consid- 
ered for  site  characterization  located  In,  or 
within  3  miles  of,  any  standard  metropoli- 
tan statistical  area,  county,  urbanized  area, 
or  place,  as  delineated  by  the  Bureau  of  the 
Census,  having  both  a  population  of  not  leaa 
than  1.000  Individuals  and  a  population  den- 
sity of  not  less  than  1.000  Individuals  per 
square  mile.  Such  guidelines  shall  require 
the  Secretary  to  consider  the  varioua  geo- 
logic media  in  which  sites  for  repositories 


may  be  located  and.  to  the  extent  practica- 
ble, to  recent  sites  in  different  geologic 
media.  The  Secretary  shall  use  guidelines 
established  under  this  subsection  in  consid- 
ering candidate  sites  for  recommendations 
under  subsection  (b).  The  Secretary  may 
revise  such  gruldellnes  from  time  to  time, 
consistent  with  the  provisions  of  this  sub- 
section. 

(b)  Recommendation  by  Secretary  to  the 
President.— (1)( A)  Following  the  issuance 
of  guidelines  under  subsection  (a)  and  con- 
sultation with  the  Governors  of  affected 
States,  the  Secretary  shall  recommend  to 
the  President  at  least  5  candidate  sites  in 
not  less  than  2  different  geologic  media  that 
he  determines  suitable  for  site  characteriza- 
tion for  selection  of  the  first  repository  site. 
Such  sites  shall  be  recommended  by  the 
Secretary  not  later  than  July  1.  1984.  Not 
later  than  February  1,  1985,  the  Secretary 
shall  recommend  to  the  President  at  least  1 
additional  candidate  site  the  Secretary  de- 
termines is  suitable  for  site  characteriza- 
tion, at  least  1  of  which  shall  be  a  site  that 
has  not  been  recommended  previously 
under  this  subsection.  At  least  1  of  such  ad- 
ditional sites  shall  be  in  a  geologic  medium 
other  than  the  geologic  medium  of  any  site 
previously  recommended  under  this  subsec- 
tion. Each  recommendation  of  a  candidate 
site  under  this  subsection  shall  be  accompa- 
nied by  an  environmental  assessment,  which 
shall  Include  a  detailed  statement  of  the 
basis  for  such  recommendation  and  of  the 
probable  impacts  of  the  site  characteriza- 
tion activities  planned  for  such  candidate 
site,  and  a  discussion  of  alternative  activities 
relating  to  site  characterization  that  may  be 
undertaken  to  avoid  such  impacts.  Such  en- 
vironmental assessment  shall  include— 

(i)  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  is  suitable  for 
site  characterization  under  the  guidelines 
established  under  subsection  (a); 

(ID  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  Is  sulUble  for 
development  as  a  repository  under  each 
such  guideline  that  does  not  require  site 
characterization  as  a  prerequisite  for  appli- 
cation of  such  guideline; 

(111)  an  evaluation  by  the  Secretary  of  the 
effects  of  the  site  characterization  activities 
at  such  candidate  site  on  the  public  health 
and  safety  and  the  environment; 

(iv)  a  reasonable  comparative  evaluation 
by  the  Secretary  of  such  candidate  site  with 
other  sites  and  locations  that  have  been 
considered; 

(v)  a  description  of  the  decision  process  by 
which  such  candidate  site  was  recommend- 
ed; and 

(vl)  an  assessment  of  the  regional  and 
local  Impacts  of  locating  the  proposed  repos- 
itory at  such  candidate  site. 

(B)(1)  The  Issuance  of  any  environmental 
assessment  under  this  paragraph  shall  be 
considered  to  be  a  final  agency  action  sub- 
ject to  Judicial  review  In  accordance  with 
the  provisions  of  chapter  7  of  title  5.  United 
SUtes  Code,  and  section  119.  Such  Judicial 
review  shall  be  limited  to  the  sufficiency  of 
such  environmental  assessment  with  respect 
to  the  items  described  in  clauses  (1)  through 
(vl)  of  subparagraph  (A). 

(11)  Each  environmental  assessment  pre- 
pared under  this  paragraph  shall  be  made 
available  to  the  public. 

(C)  Upon  recommending  a  candidate  site 
to  the  President,  the  Secretary  shall  notify 
the  Governor  and  legislature  of  the  SUte  In 
which  such  candidate  site  U  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  U  located,  as 
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the  case  may  be,  of  such  recommendation 
and  the  basis  for  such  recommendation. 

(2)  Before  recommending  to  the  President 
any  candidate  site  for  site  characterization, 
the  Secretary  shaU  hold  public  hearings  In 
the  vicinity  of  such  candidate  site  to  Inform 
the  residents  of  the  area  in  which  such  can- 
didate site  U  located  of  the  proposed  recom- 
mendation of  such  candidate  site  and  to  re- 
ceive their  commenU.  At  such  hearings,  the 
Secretary  shall  also  solicit  and  receive  any 
recommendations  of  such  residents  with  re- 
si)ect  to  issues  that  should  be  addressed  in 
the  environmental  assessment  described  In 
paragraph  (1)  and  the  site  characterization 
plan  described  in  section  113(bKl). 

(c)  Pmsidkntial  Review  of  RECOMMEroKD 
Cakbidate  Sites.-<1)  The  President  shall 
review  each  candidate  site  recommendation 
made  by  the  Secretary  under  subsection  (b). 
Not  later  than  60  days  after  the  submission 
by  the  Secretary  of  a  recommendation  of  a 
candidate  site,  the  President,  in  his  discre- 
tion, may  either  approve  or  disapprove  such 
candidate  site,  and  shall  transmit  any  such 
decision  to  the  Secretary  and  to  either  the 
Governor  and  legislature  of  the  SUte  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  is  located,  as 
the  case  may  be.  If.  during  such  60-day 
period,  the  President  falls  to  approve  or  dis- 
approve such  candidate  site,  or  falls  to 
Invoke  Ws  authority  under  paragraph  (2)  to 
delay  his  decision,  such  candidate  site  shall 
be  considered  to  be  approved,  and  the  Secre- 
tary shall  notify  such  Governor  and  legisla- 
ture, or  governing  body  of  the  Indian  tribe, 
of  the  approval  of  such  candidate  site  by 
reason  of  the  inaction  of  the  President. 

(2)  The  President  may  delay  for  not  more 
than  6  months  his  decision  under  paragraph 
(1)  to  approve  or  disapprove  a  candidate 
site,  upon  determining  that  the  Information 
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provided  with  the  reconunendation  of  the 
Secretary  is  Insufficient  to  permit  a  decision 
within  the  60-day  period  referred  to  in  para- 
graph (1).  The  President  may  invoke  his  au- 
thority under  this  paragraph  by  submitting 
written  notice  to  the  Congress,  within  such 
60-day  period,  of  his  Intent  to  Invoke  such 
authority.  If  the  President  invokes  such  au- 
thority, but  fails  to  approve  or  disapprove 
the  candidate  site  Involved  by  the  end  of 
such  6-month  period,  such  candidate  site 
shaU  be  considered  to  be  approved,  and  the 
Secretary  shall  notify  such  Governor  and 
legislature,  or  governing  body  of  the  Indian 
tribe,  of  the  approval  of  such  candidate  site 
by  reason  of  the  inaction  of  the  President. 

(d)  CoNTimJATiON  or  Candidate  Site 
ScREEMiNO.— After  the  required  recommen- 
dation of  candidate  sites  under  subsection 
(b).  the  Secretary  may  continue,  as  he  de- 
termines necessary,  to  identify  and  study 
other  sites  to  determine  their  suitability  for 
recommendation  for  site  characterization, 
in  accordance  with  the  procedures  described 
In  this  section. 

(e)  Preliminary  Activities.— Except  as 
otherwise  provided  In  this  subsection,  each 
activity  of  the  President  or  the  Secretary 
under  this  section  shall  be  considered  to  be 
a  preliminary  decisionmaking  activity.  No 
such  activity  shall  be  considered  to  be  a 
major  Federal  action  under  section 
102(2X0  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2X0).  or 
to  require  any  environmental  review  under 
subparagraph  (E)  or  (P)  of  section  102(2)  of 
such  Act. 

(f)  Timely  Site  Characterization.— Noth- 
ing in  this  section  may  be  construed  as  pro- 
hibiting the  Secretary  from  continuing  on- 
going or  presently  planned  site  characteriza- 
tion at  any  site  on  Department  of  Energy 
land  for  which  the  location  of  the  principal 
borehole  has  been  approved  by  the  Secre- 


tary by  August  1.  1982.  except  that  (1)  the 
environmental  assessment  described  In  sub- 
section (bXl)  shall  be  prepared  and  made 
available  to  the  public  before  proceeding  to 
sink  shafts  at  any  such  site;  and  (2)  the  Sec- 
retary shall  not  continue  site  characteriza- 
tion at  any  such  site  unless  such  site  Is 
among  the  candidate  sites  recommended  by 
the  Secretary  under  the  first  sentence  of 
subsection  (b)  for  site  characterization  and 
approved  by  the  President  under  subsection 
(c).  If  site  characterization  Is  discontinued 
at  any  site  under  the  second  clause  of  the 
first  sentence  of  this  subsection,  site  charac- 
terization at  such  site  may  be  continued  by 
the  Secretary  If  such  site  Is  subsequently 
approved  by  the  President  under  subsection 
(c). 
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By  Mr.  BETHUNE: 
—Page  43.  after  line  10  insert  the  following: 

"(o)  No  assistance  shall  be  extended  under 
this  section  unless  the  Secretary  of  Defense 
determines  that  the  purposes  of  this  Act 
cannot  be  otherwise  achieved." 
—Page  43.  after  line  10.  add  the  following: 

"(o)  Whenever  the  President  determines 
that  such  action  is  necessary  or  appropriate 
to  prevent  or  control  high  Interest  rates,  or 
reduce  unemployment  in  any  sector  of  the 
economy,  or  to  prevent  or  control  Inflation 
or  recession,  the  President  may  authorize 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  or  the  Secretary  of  the  Treas- 
ury to  regxilate  or  control  any  or  all  exten- 
sions of  credit  (loans,  loan  guarantees  or 
commitments  for  loan  guarantees)  author- 
ized under  this  Act." 
—Page  43.  after  line  10  Insert  the  following: 

"(o)  No  assistance  shall  be  extended  under 
this  section  unless  the  Secretary  of  Com- 
merce determines  that  the  purposes  of  this 
Act  cannot  be  otherwise  achieved." 


3  82 


September  23,  1982 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


24997 


AMERICAN  IS  MY  NAME 


HON.  HENRY  B.  GONZALEZ 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  GONZALEZ.  Mr.  Speaker,  As  I 
am  sure  you  are  aware,  the  past  week 
was  proclaimed  National  Hispanic  Her- 
itage Week,  1982.  by  President 
Reagan. 

According  to  the  1980  census,  the 
Hispanic  population  numbers  over  14 
million— an  increase  of  61  percent  over 
the  1970  figure.  Of  this  increase,  Mexi- 
can Americans  number  8.7  million— an 
increase  of  93  percent  over  the  1970 
figure.  It  is  clear  from  this  data  that 
Hispanics  will  continue  to  play  an  im- 
portant role  in  the  direction  of  this 
country. 

For  over  20  years  I  have  represented 
San  Antonio,  a  city  of  which  54  per- 
cent of  its  residents  are  of  Mexican  de- 
scent. With  this  in  mind,  I  would  like 
to  submit  for  the  Record,  a  statement 
written  by  one  of  my  constituents, 
Ramon  Hernandez,  which  expresses 
his  throughts  on  being  Hispanic. 
American  Is  My  Name 
(By  Ramon  Hernandez) 

By  Presidential  Proclamation,  the  week  of 
September  12,  1982  will  be  observed  as  Na- 
tional Hispanic  Heritage  Week. 

When  I  was  a  young  boy,  I  knew  it  was 
bad  to  be  a  Mexican  therefore,  I  would  tell 
people  I  was  Spanish.  Many  years  later  this 
overt  racism  was  replaced  by  the  one  word- 
Hispanic.  Today  racism  is  more  subtle.  It's 
like  a  transparent  film  on  the  water  surface. 
It  is  hard  to  distinguish,  but  it's  very  real. 

America  is  a  multi-cultural  coiuitry  and 
we're  part  of  this  country.  Yes,  I  am  proud 
to  be  of  Mexican  descent,  but  I  am  even 
prouder  to  be  an  American. 

Our  forefathers  were  not  forced  into  this 
country.  They  came  here  by  choice.  They 
were  sensible  enough  to  immigrate  to  this 
land  where  each  individual  was,  and  is 
granted  the  opportunity  to  work,  and  to 
achieve  whatever  heights,  or  goals  he  sets 
for  himself.  Many  times  our  forefathers 
were  oppressed  and  exploited,  but  they 
swallowed  their  pride  so  that  we,  their  chil- 
dren and  descendants  could  have  a  bright 
future  in  a  better  world. 

We  are  lucky  in  the  fact  that  we  have  en- 
Joyed  the  best  of  two  worlds.  We  have  a  du- 
ality of  heritage  and  experience.  We  learned 
our  parents'  language  and  their  culture, 
which  we  respect  and  take  great  personal 
pride  in.  At  the  same  time  we  grew  up  in  the 
American  way  of  life.  We  ate  tacos  at  homes 
and  hamburgers  at  school.  We  spoke  Span- 
ish with  our  families  and  English  with  our 
friends  and  neighbors. 

We  are  a  proud  people,  but  we  are  not  un- 
willing to  change  to  the  American  way. 
That  is  not  to  say  that  we  will  f  oresake  our 
ancestry,  folklore,  art  and  culture.  We  will 
always  resi>ect  and  cherish  the  history  our 


ancestors  left  behind.  We  are  a  new  breed 
not  afraid  of  adopting  new  traditions.  As 
the  first  immigrants  of  all  nationalities,  we 
too  promise  to  uphold  the  American  herit- 
age. All  we  ask  is  that  we  be  treated  as  the 
Americans  we  are,  and  not  as  minorities. 

Many  Americans  of  Mexican  descent  do 
not  like  being  called  Chicano  or  Mexican- 
American,  because  they  don't  like  to  be  dif- 
ferentiated from  other  Americans.  Many 
have  submerged  their  heritage  in  order  to 
blend  into  the  larger  American  society,  yet 
no  one  of  Latin  descent  can  deny  his  herit- 
age. 

Anyone  can  take  one  loolc  at  a  person  of 
Mexican  descent  and  tell  by  their  straight 
black  hair,  brown  eyes  and  olive  skin,  that 
he  or  she  is  a  descendant  of  the  once  great 
Aztec  civilization.  We  are  proud  of  our  her- 
itage, but  above  all.  we  too  were  bom  and 
raised  in  this  great  country  known  as  the 
United  States  of  America. 

Latin  blood  flows  in  my  veins,  and  I  carry 
it  with  the  supreme  dignity  of  a  himtian 
being.  Mankind  did  not  begin  yellow,  white, 
red  or  black,  but  only  as  man. 

Back  home  in  Texas,  we  are  called  Tex- 
Mex.  In  other  parts  of  the  country  we  are 
called  the  Coclwoach  people,  Mexican- 
Americans,  Hispanos,  Mestizos,  Chicanos; 
not  to  mention  "wetbaclis,  spiks,  greasers, 
Prito  Banditos  and  grease  balls. "  Each  one 
seems  to  have  their  own  tag. 

Maurico  Molina  once  defined  a  Hispanic 
as  someone  who  came,  or  whose  ancestors 
came,  from  a  region  where  Spanish  is  the 
only  language  spoken.  But  what  is  a  Mexi- 
can American  of  Mestizo  heritage?  No  one 
has  expressed  it  more  beautifully  than 
Julian  Nava,  ex-U.S.  Ambassador  to  Mexico, 
when  he  stated,  "He  is  Indian  in  blood  and 
soul,  Spanish  in  language  and  civilization 
and  American  by  birth.  He  is  a  citizen  of  the 
United  States  whose  family  originated  In 
Mexico.  Beyond  that,  it  is  a  state  of  mind." 

Although  we  are  not  religated  to  being  a 
powerless  nether  class  on  the  margin  oi  so- 
ciety as  much  as  in  the  past;  there  are  still 
incidents  of  discrimination. 

For  example  today,  most  forms  and  Job 
applications  contain  a  demographic  break- 
down according  to  ethnic  or  racial  group- 
ings. This  allows  for  possible  unconscious 
discrimination  of  an  individual  by  a  prospec- 
tive employer.  It  also  promotes  the  continu- 
ation suid  existence  of  prejudice. 

Furthermore,  people  in  professional  and 
supervisory  positions  sometimes  unknowing- 
ly emphasize  the  ethnic  background  of  an 
individual  on  whom  they  are  writing  a 
report  or  evaluation.  They  either  begin 
their  remarks  with,  "This  Hispanic  youth," 
or  "This  Mexican  man."  Why  can't  they 
say,  "This  man,  this  individual  or  Mr.  Her- 
nandez?" Why  must  they  always  refer  to 
the  man's  ethnic  background?  It  is  truely 
sad  to  say  that  we  are  still  seen,  only  as 
members  of  a  minority  in  the  eyes  of  many 
superiors,  co-workers  and  peers. 

That  is  why  Mexican  Americans  are  a 
people  in  transition;  concerned  with  the  ac- 
ceptance of  their  ancestral  language  and 
traditions  In  an  America  that  has  not 
always  received  them  gladly.  They  are  ener- 
getically surveying  their  distinctive  contri- 


butions to  the  nation's  life  and  embarking 
in  a  quest  for  self -definition. 

There  is  no  room  for  segregation  and  dis- 
crimination in  this  United  States  of  Amer- 
ica, let  us  remember  the  American  heros— 
black,  white,  brown,  yellow  and  red— who 
have  contributed  to  our  American  heritage. 
Let's  make  this  nation  even  better  by  work- 
ing together  for  the  unity  of  our  country. 

Remember,  we  too  were  bom  in  this  coun- 
try. We  attended  the  same  schools  and 
cheered  for  the  same  teams.  Many  of  us 
dated,  and  married,  under  much  opposition, 
so-called  Anglo-American  girls.  We  enlisted 
in  the  various  U.S.  Armed  Forces,  and  we 
fought  and  died  in  Germany,  Korea,  the 
Middle  East  and  Viet  Nam  to  keep  this 
country  free.  Those  who  survived  continued 
to  woric  a  lifetime  contributing  their  talents 
to  help  make  this  country  even  greater. 

One  day,  we  too  will  grow  old  and  die 
making  our  final  contribution  to  this  great 
land.  Our  bodies,  buried  in  this  soil,  will 
tum  to  dust  and  become  a  part  of  a  place 
called  Los  Estados  Unidos  £>e  America. 

I  have  a  deep  sense  of  appreciation  for 
what  this  country,  and  the  Navy,  have  given 
me.  Yes,  I  have  many  things  to  be  thanlcful 
for,  but  before  I  die.  I  pray  to  God;  that  the 
day  will  come  when  I  can  be  seen  as  Just  a 
man.  To  see  the  day  when  people  will  call 
me  by  what  I  am— an  American.  That  my 
children  be  spared  the  agony,  the  frustra- 
tion and  the  torture  of  being  stereotyped  as 
a  minority. 

So  proud  am  I  of  my  native  land  that  the 
hair  on  the  back  of  my  neck  stands  on  end 
when  I  hear  the  National  Anthem  played. 
On  the  other  extreme,  nothing  hurts  so 
much  as  hearing  someone  call  out  to  me, 
"Hey  Mex." 

My  last  wish,  though  it  may  look  strange 
or  out  of  place  on  my  tombstone;  I  want 
these  words  inscribed,  '"Bom  American,  died 
American— Here  lies  another  proud  Ameri- 
can, Ramon  Hernandez." 

My  heritage  will  always  be  undeniably 
Mexican  and  I  am  proud  of  it,  but  I  am  npt 
happy  about  being  put  in  a  showcase  for 
one  week  a  year.  Why  not  put  the  focus  on 
the  other  nationalities  that  make  up  what 
America  Is  today?  Don't  they  too  deserve 
recognition?  Better  yet,  let's  desegregate  to- 
gether for  an  American  Heritage  Week  to 
remind  us  that  we  are  all  Americans.* 


INAUGURATION  CEREMONY  FOR 
NATIONAL  SUPERCONDUCTING 
CYCLOTRON  LABORATORY 


HON.  JIM  DUNN 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1982 

•  Mr.  DUNN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate Michigan  State  University, 
which  will  celebrate  on  September  27 
the  official  inauguration  of  the  world's 
first  superconducting  cyclotron  to 
study  high-energy  physics.  The  Na- 
tional Superconducting  Cyclotron  Lab- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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oratory  has  already  proven  to  be  a 
liseful  tool  for  scientific  study  and  I 
want  to  extend  my  best  wishes  for  a 
meaningful  and  Joyous  inauguration 
ceremony.  _  _ 

Under  the  direction  of  Dr.  Henry  O. 
Bl068er.  the  cyclotron  first  attracted 
worldwide  attention  last  November 
when  a  group  of  nine  scientists  con- 
ducted the  first  observation  of  nuclear 
reactions  at  the  facility.  Since  then, 
scientists  from  throughout  the  world 
have  visited  MSU  to  observe  the  cyclo- 
tron, which  accelerates  heavy  atoms  to 
high  energies  to  provide  an  opportuni- 
ty to  study  the  nucleiis  as  never 
before.  Though  many  of  us  do  not  un- 
derstand the  details  of  the  scientific 
study  which  is  taking  place  at  the  cy- 
clotron, the  benefits  of  such  research 
are  more  easDy  comprehended. 

While  research  being  conducted  at 
MSU  could  aid  a  variety  of  fields,  I 
will  cite  Jiist  a  couple  to  illustrate  the 
importance  of  this  study.  Spinoff  ap- 
plications of  the  research  could  aid  ag- 
riculture by  allowing  unprecedented 
study  of  how  plants  use  fertUlzer.  And 
another  example  of  its  significance. 
which  Is  of  particular  importance  to 
my  home  State,  is  that  it  could  help 
the  auto  Industry  by  showing  engine 
wear  in  detail  that  has  previously  been 
impossible. 

Potential  benefits  from  the  cyclo- 
tron remain  largely  a  mystery  because 
research  of  this  kind  has  not  been  pos- 
sible before.  The  current  cyclotron  is 
scheduled  to  be  coupled  with  an  even 
larger  one  upon  its  completion  in  1985. 
The  tandem  will  have  unique  capabili- 
ties for  research  and  it  is  speculated 
that  this  capability  could  lead  to  the 
creation  of  new  elements  that  do  not 
now  exist  on  Earth.  Scientists 
throughout  the  world  are  eager  to 
conduct  experiments  with  the  cyclo- 
tron. 

Mr.  Speaker,  thank  you  for  allowing 
me  this  opportimity  to  draw  attention 
to  the  cyclotron  and  its  inauguration 
ceremony.  With  the  potential  benefits 
to  be  gained  through  research  at  this 
facility,  the  National  Superconducting 
Cyclotron  Laboratory  should  not  only 
be  a  source  of  immense  pride  to  MSU, 
East  Lansing,  and  Michigan,  but  to  all 
Americans.* 


EXTENSIONS  OF  REMARKS 

margin  out  of  the  Committee  on 
Energy  and  Commerce  on  which  I 
serve  and  is  now  pending  before  Ways 
and  Means.  In  light  of  the  fact  that 
this  bUl  may  come  to  the  floor  before 
adjournment.  I  would  like  to  insert  my 
prepared  statement  at  this  point  in 
the  Record. 

The  statement  follows: 
STAWMBfT  OF  Hoii.  WnXIAM  E.  DAHimnYra 
OR  HJl.  5133 


September  23,  1982 


YLR.  5133,  THE  AUTO  DOMESTIC 
CONTENT  PROPOSAL 


JMI 


HON.  WILLIAM  L  DANNEMEYER 

OPCAUrORNIA 
IH  THX  HOUSX  OF  REPRCSKHTATTVES 

Ttiunday,  September  23.  1982 
«  B4r.  DANNEMEYER.  Mr.  Speaker, 
earlier  today  I  had  the  privilege  of  tes- 
tifying before  the  Committee  on  Ways 
and  Means.  Subcommittee  on  Trade, 
on  H.R.  5133.  the  Pair  Practices  in 
Automotive  Products  Act.  This  bill 
was  recently  reported  by  a  narrow 


Mr.  Chairman,  and  members  of  the  Com- 
mittee on  Ways  and  Means.  Subcommittee 
on  Trade:  I  appreciate  having  this  opportu- 
nity to  share  my  thoughts  with  you  on  H.R. 
5133.  the  Pair  Practices  In  Automotive 
Products  Act.  J      ^    , 

As  you  know,  this  bill  was  reported  out  of 
the  Committee  on  Eiiergy  and  Commerce, 
on  which  I  am  privileged  to  serve,  by  a  vote 
of  25-16  on  September  15.  1982.  It  has  been 
sequentially  referred  to  this  Committee  for 
a  period  not  to  exceed  October  1.  1982.  You 
are  to  be  commended  for  holding  prompt 
and  thorough  hearings  on  the  legislation  at 
hand. 

At  the  outset.  Mr.  Chairman,  I  would  like 
to  discuss  several  procedural  matters  and 
questions  related  to  the  timing  of  the  legis- 
lation. Then  I  would  like  to  outline  the 
policy-related  problems  that  I  have  with  the 
legislation.  Finally,  I  would  like  to  share 
with  the  subcommittee  a  series  of  technical 
problems  which  came  to  my  attention  as  our 
work  on  the  bill  proceeded  in  the  Knergy 
and  Commerce  Committee. 

Unfortunately,  only  one-half  day  of  hear- 
ings with  a  total  of  nine  witnesses  was  held 
by  the  Energy  and  Commerce  Subcommit- 
tee on  Commerce,  Transportation  and  To»ir- 
Ism.  The  bill  was  reported  out  of  the  sub- 
committee  with   no    amendments    after   a 
short  mark-up  session.  When  the  bill  was  re- 
ported out  of  the  Pull   Committee,   fully 
twenty-six  amendments  were  pending  at  the 
clerk's  desk  for  consideration.  And,  now.  as 
Just  noted,  the  referral  time  given  to  this 
committee  has  been  made  very  brief  indeed. 
All  of  the  above  Is  troubling  not  only  on 
its  face,  but  In  light  of  the  fact  that  the  leg- 
islation  would   not    take   effect   untU   the 
model  year  that  begins  in  the  Pall  of  1983. 
Under  these  circimwtances.  there  Is  no  le- 
gitimate reason  to  push  this  bill  through 
the  Energy  and  Commerce  Committee,  the 
Ways    and    Means    Committee,    and    then 
through  the  full  House,  before  the  sched- 
uled adjournment  of  the  Congress  in  early 
October.   This  U  a  serious  economic  and 
trade  proposal  which  merits  more  analysis 
and  consideration  than  has  been  the  case  to 
date,  and  will  be  the  case  before  a  Floor 
vote  given  the  terms  of  committee  consider- 
ation of  the  bill.  It  U  unfortunate  that  pro- 
ponenU  of  the  bill  are  pushing  It  as  a  ciire 
for  the  tragic  unemployment  In  the  auto  In- 
dustry. All  responsible  economic  analyses 
question  the  Jobs  Impact  of  the  bill  In  the 
first  place,  but  also  predict  that  any  Jobs 
creation  or  Jobs  preservation  effect  will  not 
come  for  several  years.  Again,  there  U  no 
reason,  from  a  poUcy  or  legislative  stand- 
point, to  prematurely  take  this  bill  to  the 
Floor. 


tariff  barriers  on  the  Importation  of  foreign 
agricultural  products  through  the  passage 
of  the  Smoot-Hawley  Tariff  Act  of  1930. 

The  following  quotations  from  The  Way 
The  World  Works,  by  economics  writer  Jude 
Wanniskl,  ought  to  be  thought  provoking 
Items  we  consider  H.R.  5133: 

The  stock  market  Crash  of  1929  and  the 
Oreat  Depression  ensued  because  of  the 
passage  of  the  Smoot-Hawley  Tarrlff  Act  of 
1930. 

On  May  5,  1930.  1,028  American  econo- 
mists petitioned  Hoover  not  to  sign  the 
tariff  bill  If  and  when  It  was  enacted: 

"Our  export  trade.  In  general,  would 
suffer.  Countries  cannot  permanently  buy 
from  us  unless  they  are  permitted  to  sell  to 
us  and  the  more  we  restrict  the  Importation 
of  goods  from  them  by  means  of  even 
higher  tariffs,  the  more  we  reduce  the  possi- 
bility of  our  exiMrtlng  to  them.  .  .  . 

"Many  of  our  citizens  have  invested  their 
money  In  foreign  enterprises.  The  Depart- 
ment of  Commerce  has  estimated  that  such 
investments,  entirely  aside  from  the  war 
debts,  amounted  to  between  $12,665,000,000 
and  $14,555,000,000  on  January  1.  1929. 
These  Investors,  too,  would  stiffer  if  restric- 
tive duties  were  to  be  Increased,  since  such 
action  would  make  It  still  more  difficult  for 
their  foreign  debtors  to  pay  them  the  inter- 
est due  them." 

Hoover  signed  the  bill  on  June  16.  1930. 
but  the  stock  market  anticipated  the  act 
and  crashed  In  the  last  days  of  October. 
1929. 

Other  writers  have  commented  that  if  the 
Smoot-Hawley  Tariff  Act  did  not  cause  the 
Depression.  It  at  least  prolonged  the  eco- 
nomic disaster  of  the  1930'8.  It  U  Indeed  so- 
bering to  note  that  editorials  on  H.R.  5133 
have  also  commented  on  the  parallel  be- 
tween the  pending  bill  and  the  Smoot- 
Hawley  Tariff  Act.  For  example.  I  would 
like  to  bring  to  the  attention  of  the  Sub- 
committee an  exceUent  editorial  In  the 
Christian  Science  Monitor  of  September  16. 
1982.  Under  the  heading  of  "M«de-ln-Amer- 
Ica  madness",  the  editorial  begins  with  this 


THX  SMOOT-RAWLXT  TAKIIT  ACT 

The  pending  domestic  content  bill  Is  not 
the  first  time  that  the  Congress  has  consid- 
ered the  option  of  protectionist  legislation 
In  response  to  the  economic  problems  of  a 
domestic  economic  sector.  A  similar  situa- 
tion arose  In  the  1920'8  with  agriculture. 
The  response  of  the  Congress  was  to  raise 


passage: 

"Back  in  the  early  I930's,  when  the  world 
was  In  the  grip  of  depression,  nation  after 
nation  slammed  shut  Its  doors  against  over- 
seas imports.  Instead.  poUtlcal  leaders 
sought  to  protect  domestic  Industries.  In 
part  by  encouraging  citizens  to  buy  Ameri- 
can," 'buy  French,'  'buy  German.'  and  so  on. 
Such  policies,  of  course,  worked  against  the 
very  upturn  In  world  economic  conditions 
sought  by  everyone  concerned. 

"In  light  of  this  historical  experience,  one 
cannot  but  be  disturbed  by  the  misguided 
and  potentially  dangerous  trade  legislation 
now  working  lU  way  through  the  U.S. 
House  of  Representatives— and  likely  to  be 
passed  by  that  chamber.  Called  the  Pair 
Practices  in  Automotive  Products  Act  and 
sponsored  by  the  United  AutomobUe  Work- 
ers union,  the  act  Is  neither  fair  to  consum- 
ers nor  likely  to  encourage  production  of 
auto  parts  or  stimulate  world  trade  in  gener- 
al." 

Those  of  us  who  are  concerned  about  the 
pending  domestic  content  bill  are  particular- 
ly fearful  of  foreign  retaliation  against 
American  exports,  a  step  which  U  sanc- 
tioned by  the  General  Agreement  on  Tariffs 
and  Trade  (GATT).  The  post-enactment  his- 
tory of  Smoot-Hawley  should  give  us  a 
reason  to  pause  and  reflect  upon  the  seri- 
ousness of  the  domestic  content  undertak- 
ing and  lU  potential  ramifications.  The 
League  of  Nations"  World  Economic  Survey. 
1932-33,  contains  the  foUowlng  passage: 
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■The  Hawley-Smoot  tAriff  in  the  United 
States  was  the  signal  for  an  outburst  of 
tariff  making  activity  in  other  countries, 
partly  at  least  by  way  of  reprisals.  Extensive 
increases  in  duties  were  made  almost  imme- 
diately by  Canada,  Cuba,  Mexico  Prance. 
Italy,  and  Spain.  During  1930.  general  tariff 
increases  were  announced  by  India,  Peru, 
Argentina,  Brazil.  China,  and  Lithuania." 

And,  finally,  I  would  point  to  information 
taken  from  "The  Tariff  Act  of  1930:  The 
Smoot-Hawley  Tariff"  by  Raymond  Aheam, 
Analyst  in  International  Trade  and  Finance. 
Economics  Division,  at  the  Congressional 
Research  Service  of  the  Library  of  Con- 
gress: 

"Under  the  impact  of  higher  tariffs  and 
growing  nontariff  restrictions,  world  trade 
declined  precipitously.  Between  1929  and 
1932  the  value  of  world  trade  dropped  from 
$66.6  billion  to  $26.3  billion,  while  total  U.S. 
trade  plunged  from  $9.5  billion  to  only  $2.9 
billion." 

At  a  time  when  one  in  five  U.S.  Jobs  is 
export  related,  and  the  crops  from  one  in 
three  American  farm  acres  are  exported, 
can  we  afford  to  start  a  trade  war?  The 
answer  is  clearly  in  the  negative,  as  the 
Smoot-Hawley  experience  makes  clear. 

IS  DOMESTIC  CONTENT  LEGISLATION  A  SOURCE 
or  TRADE  LEVERAGE? 

During  the  debate  on  the  bill  in  the 
Energy  auid  Commerce  Committee,  many  of 
my  colleagues  sUted  that  their  support  for 
the  legislation  rested  upon  deep  concerns 
over  the  existence  of  trade  barriers  to  the 
entry  of  American  products  in  Japan  and 
other  countries.  Members  expressed  the 
desire  to  use  this  legislation  as  leverage  in 
trade  talks  and  to  "hit  them  with  a  two-by- 
four",  to  borrow  a  phrase  mentioned  during 
committee  debate.  I  am  advised  that  some 
Members  of  this  subcommittee  share  the 
same  point  of  view  as  that  shared  by  some 
of  my  colleagues  on  the  Energy  and  Com- 
merce Committee  in  this  regard. 

I  share  the  feelings  of  my  colleagues  on 
the  need  for  the  United  States  to  work  to- 
wards the  lowering  of  trades  barriers 
around  the  world,  and  most  certainly  in 
countries  such  as  Japan,  which  export  large 
volumes  of  goods  to  our  open  marketplace. 
However,  several  areas  of  this  matter  must 
be  examined  before  we  take  the  action  con- 
tained in  H.R.  5133. 

There  is  nothing  in  the  legislation  itself 
which  gives  our  trade  negotiators  any  lever- 
age. If  H.R.  5133  is  enacted  into  law.  the 
content  requirements  and  associated  provi- 
sions take  effect  in  the  first  model  year,  the 
second  model  year,  the  third  model  year, 
and  evey  year  thereafter  unless  repealed  by 
Congress.  There  is  nothing  in  the  bill  to  give 
other  nations  an  incentive  to  lower  their 
trade  barriers.  In  fact,  quite  the  opposite  is 
true  if  one  stops  to  consider  that  the  United 
States  has  been  the  leader  of  the  free  trade 
movement  for  the  entire  period  of  the  post- 
World  War  II  era.  If  we  move  in  a  protec- 
tionist direction  with  the  passage  of  H.R. 
5133,  we  cripple  our  negotiators  by  under- 
cutting our  negotiating  position. 

The  Energy  and  Commerce  Committee 
had  an  opportunity  to  make  good  on  its  rhe- 
torical intentions  via  the  consideration  of  an 
amendment  by  Mr.  Gramm,  which  was  a 
variation  on  an  amendment  I  had  also  pre- 
pared for  consideration.  The  amendment 
would  have  allowed  the  President  to  waive 
the  content  requirements  if  trade  barriers 
were  to  be  substantially  reduced  in  coun- 
tries affected  by  the  legislation.  The  amend- 
ment was  defeated  in  our  committee  by  a 
single  vote.  20-21.  My  amendment,  which  I 
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was  precluded  from  offering  when  the  previ- 
ous question  on  the  substitute  bill  was 
moved,  would  have  allowed  the  President  to 
waive  the  content  requirements  for  a  manu- 
facturer whose  principal  office  is  in  a  coun- 
try which  has  come  to  an  agreement  or  un- 
derstanding with  the  United  States  on  auto 
imports. 

The  inclusion  of  the  Gramm  amendment, 
or  my  own  amendment,  or  a  combination  of 
the  two,  would  then  make  the  text  of  the 
legislation  conform  with  the  stated  intent  of 
the  supporters  of  the  biU.  The  U.S.  Trade 
Representative,  as  an  agent  of  the  Presi- 
dent, could  then  go  to  Tokyo  and  other 
world  capitals  and  be  able  to  state  that  the 
President  would  exercise  his  waiver  power 
under  the  domestic  content  law  if  the  Japa- 
nese or  other  countries  would  take  steps  to 
reduce  their  trade  barriers  and/or  come  to 
some  understanding  or  agreement  on  auto 
imports.  Without  this  provision,  the  legisla- 
tion is  nothing  but  an  attempt  by  outside 
private  interests  to  secure  their  own  narrow- 
er objectives  by  tapping  the  sentimenU  of 
Members  of  Congress  on  the  question  of 
trade  barriers. 

Even  if  other  countries  have  trade  bar- 
riers or  domestic  content  requirements  for 
autos  or  other  products,  this  does  not  mean 
that  the  U.S.  should  follow  them  over  such 
an  economic  cliff.  Domestic  content  require- 
ments and  trade  policies  of  a  protectionist 
nature  did  not  save  British  Leyland  and  will 
not  save  our  own  domestic  companies. 
Whether  other  countries  have  harmed  their 
consumers  and  workers  is  immaterial;  we 
should  not  so  subject  our  consumers  and 
our  workers  to  the  disadvantages  of  protec- 
tionist legislation. 

THE  DOMESTIC  AUTOMOBILE  INDUSTRY 

In  a  sense,  I  do  not  blame  the  United  Auto 
Workers  (UAW)  and  their  members  from 
pushing  for  domestic  content  legislation  in 
order  to  preserve  a  wage  position  via  govern- 
mental action  that  would  not  otherwise 
hold  up  in  the  marketplace.  According  to  a 
study  on  domestic  content  put  out  by  the 
Heritage  Foundation,  the  average  autowork- 
er's  wage  is  28  percent  higher  than  that  of 
the  average  manufacturing  employee;  $9.50 
per  hour  versus  $7.00  per  hour.  This  matter 
was  placed  in  additional  perspective  in  an 
editorial  by  the  Washington  Post  under  the 
heading,  'Wages  at  Chrysler."  In  relevant 
part,  the  editorial  reads: 

"Labor  costs,  including  cash  wages  and  all 
the  fringes,  now  average  $19.60  an  hour 
among  production  workers  at  Chrysler,  ac- 
cording to  the  company.  They  are  $2.60  an 
hour  higher  at  GM  and  Ford.  Those  wages 
are  more  than  half  again  as  high  as  the  av- 
erage for  all  American  manufacturing  work- 
ers. In  the  past,  the  United  Auto  Workers 
justified  that  tremendous  wage  differential 
by  citing  the  high  productivity  in  the  auto- 
mobile factories.  But  now  their  grip  on  the 
American  market  is  being  eroded  by  com- 
petitors whose  wages  are  lower  and  whose 
productivity  is  higher. 

"The  American  manufacturers  use  about 
200  hours  of  labor  to  build  a  subcompact 
car.  the  CBO  calculated,  while  the  Japanese 
use  111  hours.  The  result  is  a  price  differen- 
tial of  about  $2,000  in  a  subcompact  car— 
two-thirds  of  it  In  the  hourly  cost  of  labor, 
and  one-third  in  productivity." 

The  editorial  ran  in  the  newspaper's  edi- 
tion of  September  14.  1982. 

The  answer  to  domestic  auto  troubles  is  to 
take  internal  and  external  steps  to  become 
competitive  in  world  markets,  not  by  at- 
tempting to  legislate  the  competition  away, 
thus  penalizing  other  American  workers  and 
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all  American  consumers.  Congress  can  help 
through  the  pursuit  of  budgetary  policies 
that  will  reduce  deficits  and  government 
borrowing,  which  in  turn  will  bring  interest 
rates  under  control.  Lower  interest  rates  are 
a  necessary  condition,  but  by  no  means  a 
sufficient  one,  for  a  recovery  in  the  auto  in- 
dustry. The  federal  government  can  also  be 
conscious  of  the  state  of  the  domestic  auto 
industry  in  formulating  tax,  environmental, 
and  regulatory  policies. 

In  the  final  analysis,  the  solution  lies  in 
producing  a  cost  competitive  car  that  will 
sell  in  the  marketplace,  where  the  consumer 
is  the  sovereign.  My  real  concern  is  that  the 
bill  as  amended  and  reported  by  the  Energy 
and  Commerce  Committee  actually  works 
against  putting  U.S.  companies  in  a  position 
to  improve  their  competitive  standing.  The 
bill,  as  reported,  applies  different  content 
requirements  to  U.S.  and  foreign  manufac- 
turers, which  is  contrary  to  the  original  bill. 
Under  the  reported  bill,  the  domestic  com- 
panies are  not  allowed  to  drop  below  90  per- 
cent of  their  content  ratios  for  model  year 
1983.  This  effectively  freezes  them  at  their 
present  content  percentage,  which  is  in  the 
range  of  90  percent.  The  effect  of  this  provi- 
sion will  be  to  preclude,  or  at  least  severely 
restrict,  the  ability  of  U.S.  companies  to 
secure  parts  and  other  components  from  the 
least  cost  source  of  supply  in  the  world. 

The  world  car  is  a  reality  in  the  automo- 
tive industry.  Parts  are  manufactured  all 
over  the  world.  The  substitute  will  deny 
U.S.  companies  the  access  to  the  world  mar- 
ketplace, where  competition  will  keep  prices 
down,  but  will  not  do  the  same  to  foreign 
manufacturers  under  the  terms  of  the  bill. 
As  a  result,  foreign  companies  will  continue 
to  maintain  a  price  advantage  over  U.S. 
companies,  which  will  only  work  against  a 
rebound  in  U.S.  car  sales  by  domestic  com- 
panies. Such  a  provision  is  counter-produc- 
tive in  the  long  run,  but  preserves  the 
UAW's  interest  m  precluding  the  "out- 
sourcing" of  parts  to  other  countries  in  the 
short  run. 

Labor  and  management  bear  the  responsi- 
bility and  face  the  challenge  of  auto  indus- 
try recovery,  with  govenunent  as  a  willing 
partner  where  government  action  does  not 
conflict  with  other  public  policy  goals  and 
does  not  harm  non-auto  economic  interests. 
This  is  being  promoted  as  a  jobs  bill,  and 
is  such  a  measure.  At  a  time  when  over  10 
million  Americans  are  out  of  work,  and  an 
election  is  on  the  horizon,  a  jobs  bill  is  at- 
tractive. I  strongly  suggest  to  my  colleagues, 
however,  that  this  is  a  jobs  transfer  bill,  not 
a  jobs  creation  or  preservation  bill.  I  am  ad- 
vised that  168,000  American  jobs  alone 
depend  on  the  Importation  of  automobiles. 
That  statistic  includes  longshoremen,  serv- 
ice and  repair  personnel  at  import  dealer- 
ships, accountants,  secretaries,  and  others 
affiliated  with  import  manufacturers.  All  of 
these  people  are  American  citizens,  too.  By 
what  moral  authority  or  legal  right  do  we  in 
Congress  derive  the  power  to  take  jobs  away 
from  some  Americans  and  give  them  to 
others  simply  in  response  to  the  organized 
political  pressure  of  a  single  group? 

The  approach  embodied  in  H.R.  5133  is 
part  of  the  "zero  sum"  game  that  plagues 
all  too  much  of  our  policy  making  today.  As 
we  all  know,  the  "zero  sum"  approach  sug- 
gests that  some  must  lose  in  order  for 
others  to  gain.  I  reject  that  approach  as 
cynical,  simplistic,  hopeless,  and  just  plain 
wrong-headed.  We  do  not  need  to  declare  a 
trade  war,  implicitly  or  explicitly,  to  accom- 
plish our  economic  recovery  objectives.  Pro- 
tectionist measures  such  as  this  one  merely 
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export  our  misery  and  put  It  on  someone 
else's  doorstep.  Por  the  political  and  eco- 
nomic sUbUity  of  the  world,  this  is  unac- 
ceptable. The  Congress  should  step  back, 
avoid  a  hasty  decision,  and  reformulate  an 
auto  policy  that  is  broader  and  sounder 
than  the  one  contained  in  H.R.  5133. 

TECHNICAL  PROBLEMS  WITH  THE  BILL 

As  already  noted,  the  bill  is  ill-timed  from 
a  procedural  point  of  view.  As  a  trade  policy 
and  as  an  auto  policy,  it  is  clearly  inadvis- 
able. Putting  these  matters  aside  for  a 
moment,  however,  raises  the  question  of  the 
technical  and  mechanical  structure  of  the 
bill.  My  own  experience  in  reviewing  the 
legislation  and  in  marking  it  up  in  the 
Energy  and  Commerce  Committee  suggests 
to  me  that  it  is  also  ill-conceived  legislation. 
Please  allow  me  to  provide  just  a  few  exam- 
ples. 

In  the  first  place,  the  bill  grants  the  Sec- 
retary of  Transportation  eight  new  duties 
by  my  count,  including  an  investigation  into 
auto  replacement  parts  practices.  The  Cus- 
toms Service  is  given  undefined,  yet  implic- 
itly significant,  new  duties.  Nonetheless,  the 
bill  authorizes  no  new  appropriations  to 
carry  out  the  proposed  Act.  To  my  knowl- 
edge, there  was  no  testimony  at  the  hearing 
on  the  bill,  or  any  subsequent  conununica- 
tlon  shared  with  our  committee,  on  whether 
the  Department  of  Transportation  agrees 
with  this  observation  that  they  could  ad- 
minister the  law  using  existing  resources. 
The  same  holds  true  for  the  U.S.  Customs 
Service.  ,    ^ 

One  can  also  call  the  workability  of  the 
content  ratios  into  questions.  It  is  my  under- 
standing that  the  content  ratios  are  to  be 
based  upon  the  number  of  motor  vehicles 
sold  in  the  United  SUtes  "during  such 
year."  In  other  words,  the  domestic  content 
requirement  for  a  given  year  is  based  on  the 
number  of  units  sold  in  the  same  model 
year.  Yet,  as  a  manufacturer.  I  would  not 
know  the  number  of  luiits  sold  for  certain 
until  the  end  of  the  model  year  in  question. 
What  with  the  Inherent  uncertainty  of 
actual  consumer  demand  for  car  sales,  the 
need  for  lead  time  to  build  in  the  United 
States,  and  the  strict  content  ratios  them- 
selves—how can  the  formula  actually  work 
in  practice?  We  will,  in  short,  be  penalizing 
a  manufacturer  for  not  meeting  a  require- 
ment which  we  do  not  permit  him  the  time 
to  meet. 

The   above   technical   flaw   raises  a  key 
question,  which  is  an  unanswerable  one.  re- 
lating to  the  penalty  section.  Our  colleague, 
Mr.  Tauke.  asked  the  counsel  at  the  mark- 
up   session    what    the    term    "percentage" 
meant  in  the  penalty  section.  As  you  know, 
a  violation  of  the  penalty  section  results  in 
a  reduction  In  the  allowed  level  of  auto  im- 
ports or  auto  part  imports  in  the  following 
year  in  an  amount  equal  to  the  percentage 
by  which  the  manufacturer  falls  short  of 
the  content  requirement.  The  example  was 
given  of  a  content  requirement  of  30  per- 
cent where  the  manufactuer  only  reaches  20 
percent.  Is  the  penalty  Imposed  on  the  man- 
ufacturer the  percentage  resulting  from  the 
difference  of  30  minus  20.  or  a  penalty  of  10 
percent?  Or,  alternatively,  is  it  30  minus  20. 
with  the  difference  of  10  then  divided  by  30, 
to  achieve  a  penalty  of  33  and  one-third  per- 
cent? This  is  an  important  part  of  the  bill  if 
the  foreign  companies  chose  not  to  build  In 
the  United  States  to  the  extent  necessary  to 
maintain  current  levels  of  sales.  The  com- 
mittee staff  counsel  answered  that  under 
the  example  the  penalty  would  be  33  and 
one-third  percent.  Despite  the  fact  that  this 
ambiguity  was  raised,  neither  the  reported 
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bill     nor     the     accompanying     committee 
report,  clarifies  the  penalty  section. 

CONCLUSION 

Again.  Mr.  Chairman,  I  want  to  thank  you 
and  the  members  of  the  subcommittee  for 
giving  me  this  opportunity  to  share  my  obli- 
gations to  H.R.  5133  with  you.  On  procedur- 
al, policy,  and  technical  grounds,  this  Con- 
gress ought  to  reject  the  proposed  legisla- 
tion.* 


September  23,  1982 


THE  EXTRADITION  ACT  MUST 
BE  RECONSIDERED 


HON.  RONALD  V.  DELLUMS 

or  CALirORNIA 
IK  THE  HOUSE  OF  REPRSSENTATIVES 
Thursday,  September  23,  1982 
•  Mr.  DELLUMS.  Mr.  Speaker,  I  wish 
to  express  my  growing  concern  over 
H.R.  6046.  the  Extradition  Act  of  1982. 
While  I  agree  that  the  United  States 
should  do  all  in  its  power  to  discourage 
unjustifiable  and  wanton  acts  of  ter- 
rorism worldwide.  I  feel  just  as  strong- 
ly that  this  Nation  should  do  every- 
thing necessary  to  protect  the  rights 
of  individuals  pursuing  political  free- 
dom in  this  country.  The  right  to  ex- 
press political  viewpoints— be  they 
complimentary  or  critical  of  those  in 
power— without  fear  of  persecution  or 
repression  is  exemplary  of  the  values 
upon  which  this  Nation  was  founded, 

H.R,  6046  fails  to  honor  such  values. 
Several  provisions  of  this  legislation 
detract  from  this  Nation's  tradition  as 
a  home  for  those  who  speak  out 
against  oppression  and  tyranny,  wher- 
ever it  may  exist. 

The  political  offense  exception  was 
designed  to  prevent  foreign  govern- 
ments from  using  extradition  as  a  tool 
to  silence  its  critics  residing  in  the 
United  States.  H.R.  6046  would  severe- 
ly limit  the  political  offense  exception 
by  excluding,  in  almost  all  circum- 
stances, acts  of  violence  from  this  ex- 
ception. Even  if  these  acts  of  violence 
were  used  to  escape  violence  and  tor- 
ture, the  political  offense  exception 
would  not  apply  in  requests  for  a 
waiver  of  extradition. 

The  bill  would  also  bar  the  courts 
from  Inquiring  into  allegations  that  an 
Individual  was  being  sought  for  extra- 
dition for  the  purposes  of  persecution 
and  would  not  receive  a  fair  trial  in 
the  requesting  country.  This  inquiry, 
which  should  be  done  by  a  body  far  re- 
moved from  the  politics  of  state.  Is  in- 
stead left  to  a  branch  entrenched  in 
such  politics— the  State  Department. 

The  bail  provisions  in  H.R.  6046  set 
a  dangerous  precedent  as  well.  Under 
this  bill's  provisions,  the  courts  are  re- 
quired to  hold  a  person— a  foreign  na- 
tional or  an  American  citizen— for  at 
least  10  days  on  the  mere  request  of  a 
foreign  government.  Evidence  support- 
ing this  request  need  only  be  prom- 
ised; not  presented.  Further,  contrary 
to  the  Constitution  of  the  United 
States,  it  would  be  up  to  the  person 


detained  to  demonstrate  why  he  or 
she  should  not  be  held. 

Such  abridgements  of  personal  liber- 
ty cannot  be  dealt  with  properly  in  the 
limited  time  remaining  to  this  Con- 
gress. I  urge  my  colleagues  to  delay 
consideration  of  this  bill.  If  It  does 
come  to  the  floor.  I  feel  It  my  obliga- 
tion to  speak  out  in  favor  of  amend- 
ments that  would  remedy  the  Injus- 
tices I  see  in  this  legislation. 

This  Nation's  position  on  extradition 
policy  stands  as  a  clear  example  of  our 
commitment  to  human  rights  and  the 
freedom  of  political  expression.  I  hope 
my  colleagues  will  join  me  in  protect- 
ing these  rights  and  freedoms.* 


PERSONAL  EXPLANATION 


HON.  GARY  A.  LEE 

OP  NZW  TORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23.  1982 

•  Mr.  LEE.  Mr.  Speaker,  due  to  offi- 
cial business  I  was  unable  to  be 
present  for  some  votes  on  the  floor  of 
the  House  of  Representatives  yester- 
day. September  22.  1982.  Had  I  been 
here,  however.  I  would  have  cast  votes 
on  those  measures  In  the  following 
manner: 

RoUcall  No.  350:  H.R.  3581.  Foreign 
Commodity  Income,  "nay." 

RoUcaU  No.  351:  H.R.  5573,  Comput- 
er Contributions  to  Schools,  'yea." 

Rollcall  No.  352:  H.R.  6867,  miscella- 
neous tariffs,  "aye." 

Rollcall  No.  353:  H.R,  6317,  Uni- 
formed Services  Pay,  "nay," 

RoUcaU  No.  354:  H,R.  7048,  PeU 
grants  family  contribution,  "yea." 

Rollcall  No.  360:  House  Resolution 
594,  rule  to  provide  for  the  consider- 
ation of  H.R.  6457,  Health  Research 
Extension  Act,  "yea."» 

H.R.  6046 


HON.  DONALD  J.  PEASE 

OP  OHIO 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23.  1982 
•  Mr.  PEASE.  Mr.  Speaker.  It  Is  my 
understanding  that  H.R.  6046.  the  Ex- 
tradition Reform  Act  of  1982.  Is  ex- 
pected to  be  scheduled  for  floor  action 
In  the  near  future. 

I  would  like  to  take  this  opportunity 
to  express  my  Interest  In  seeing  fur- 
ther examination  of  the  provisions  of 
this  legislation  that  are  of  concern  to 
me  and  other  Members  with  a  history 
of  commitment  to  civil  liberties  issues 
before  H.R.  6046  comes  to  a  vote.  As 
the  bill  is  now  written.  It  would  impose 
additional  and  dangerous  limitations 
on  the  availability  of  the  political  of- 
fense exception  to  the  extradition  of 
persons.  Including  American  citizens, 
to  foreign  countries. 
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According  to  the  August  11  New 
York  Times  article: 

Under  either  of  the  extradition  bills  under 
consideration  in  the  House  or  the  Senate, 
persons  charged  with  political  crimes  would 
be  stripped  of  their  legal  defense  and 
United  States  courts  would  be  turned  into 
the  long  arms  of  foreign  persecution. 

The  purpose  of  the  bills— to  facilitate  the 
return  of  terrorists— is  manifestly  worth- 
while. However,  both  bills  are  so  badly  writ- 
ten that  they  would  endanger  the  very  per- 
sons that  American  law  governing  extradi- 
tion has  always  shielded:  rritlcs  of  foreign 
regimes,  former  freedom  fighters  against 
authoritarian  rule,  former  officials  of  re- 
gimes that  the  United  SUtes  once  support- 
ed. 

According  to  the  Times  article: 

Both  bills  provide  for  the  arrest  of  an  ac- 
cused person  without  any  proof  that  he  is 
guilty  of  a  crime.  A  mere  allegation  by  a  for- 
eign dictatorship,  coupled  with  a  promise  to 
produce  evidence  sometime  in  the  future, 
would  be  sufficient  to  cause  the  United 
States  Government  to  jail  the  accused  for 
months.  No  United  States  prosecutor  has 
this  power  of  arbitrary  detention,  but  under 
these  bills.  Albania.  Rumania,  South  Africa, 
El  Salvador  and  about  90  more  countries 
with  which  we  have  extradition  agreements 
would  have  it,  and  could  use  it  to  bring 
about  the  imprisonment  of  their  critics 
within  the  United  States. 

I  have  been  contacted  by  quite  a  few 
organizations  with  strong  human 
rights  commitments  regarding  their 
serious  reservations  about  H.R.  6046  as 
it  is  presently  written. 

I  urge  my  colleagues  to  delay  final 
action  on  this  legislation  imtil  we  have 
had  a  chance  to  discuss  correction  of 
the  bill's  deficiencies.* 


RAND  STUDY  OF  SUBURBS 
PANNED 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  PORTER.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  article  and  an  editorial 
which  recently  appeared  in  the  Chica- 
go Tribune  concerning  the  Rand  study 
of  our  Nation's  suburbs.  In  essence, 
the  articles  report  that  HUD  commis- 
sioned the  usually  reliable  Rand  Corp. 
to  conduct  a  study,  which  cost 
$200,000,  of  1,191  of  the  Nation's  sub- 
urbs. The  study  concluded  that  84  sub- 
urbs nationwide,  including  Evanston, 
111.,  which  is  in  my  district,  are  trou- 
bled due  to  an  increase  in  the  percent- 
age of  black  and  elderly  residents,  a 
low  per  capital  income,  and  the  age  of 
the  housing  stock,  among  other  fac- 
tors. All  indications  seem  to  show  that 
this  report  is  poorly  done  and  does  not 
fairly  represent  the  conditions  of  the 
Nation's  suburbs,  as  the  following  arti- 
cles illustrate: 
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"Trodbled  Suburbs"  Study  Called 
"Reckless" 

(By  John  McCarron) 

A  Government-funded  study  which  calls 
five  Chicago  suburbs  "potentially  troubled" 
badly  misreads  their  true  condition,  subur- 
ban officials  and  local  urbanologists  said 
Tuesday. 

The  study  released  Monday  by  the  Rand 
Corp.,  a  California-based  "think  tank,"  In- 
cluded Berwyn,  Cicero.  Evanstcn,  Harvey 
and  Maywood  among  84  suburbs  nationwide 
said  to  be  In  that  category. 

"Their  use  of  statistics  seems  Irrelevant 
and  totally  irresponsible,"  said  Mayor 
James  C.  Lytle  of  Evanston. 

The  report,  titled  "Troubled  Suburbs," 
was  conducted  under  a  $200,000  grant  from 
the  U.S.  Department  of  Housing  and  Urban 
Development  [HUD]. 

The  autnors  of  the  report  analyzed  socio- 
economic data,  most  of  it  gleaned  from 
Census  Bureau  reports,  for  1.191  suburbs, 
with  special  emphasis  on  408  suburbs  with 
populations  over  25,000. 

These  larger  suburbs  were  ranked  using  16 
statistical  categories,  such  as  percentage  of 
population  which  is  elderly,  percentage  of 
blacks,  per  capita  income,  and  age  of  h0f.s- 
ing  stock. 

Suburbs  which  ranked  in  the  "bottom"  50 
within  any  category  were  assessed  one  "neg- 
ative indicator."  Those  with  four  or  more 
such  indicators  were  listed  as  "potentially 
troubled,"  and  those  with  8  or  more  as  "dis- 
aster" areas. 

No  Chicago  suburbs  were  among  the  11 
"disasters,"  but  that  category  did  include 
East  St.  Louis  and  Alton,  both  suburbs  of 
St.  Louis  in  Downstate  Illinois. 

The  five  Chicago  suburbs  assigned  "trou- 
bled" status  ranked  low  in  these  categories: 

Berwyn— Lack  of  population  growth;  high 
percentage  of  elderly;  low  educational  at- 
tainment among  adults;  and  an  old.  nonex- 
panding  housing  stock. 

Cicero— Lack  of  population  growth;  low 
average  education  level:  and  an  old,  nonex- 
panding  housing  stock. 

Evanston— Lack  of  population  growth; 
high  percentage  of  elderly;  and  a  large  pop- 
ulation of  blacks  that  is  growing  as  a  per- 
centage of  overall  population. 

Harvey— High  crime  rate;  large  and  grow- 
ing black  population;  and  a  low,  relatively 
static  per  capita  income. 

Maywood— High  percentage  of  blacks;  an 
older  housing  stock;  and  low,  relatively 
static,  per  capita  income. 

"I  take  exception  to  what  they've  done," 
said  Mayor  Joseph  Preelon  of  Maywood.  "I 
don't  think  a  population  Is  less  stable  be- 
cause It  has  a  high  percentage  of  blacks,  or 
that  older  homes  are  any  more  deteriorated 
than  newer  ones." 

Evanston's  Mayor  Lytle  said  "HUD  Is 
spending  Its  money  on  throwaway  reports, 
when  it  could  be  helping  communities  build 
housing." 

"The  older  houses  in  Evanston  and  Oak 
park  are  the  ones  that  sell  at  a  premium," 
Lytle  said  of  the  Rand  category  that  ranked 
suburbs  by  the  percentage  of  houses  built 
before  1950. 

He  said  the  percentage  growth  of  Evans- 
ton blacks  Is  due  mostly  to  the  shrinking 
size  of  the  average  white  family,  where 
there  has  been  a  steep  Increase  In  childless 
couples  and  two-Income  families  with  just 
one  or  two  children. 

"The  most  common  complaint  I  get," 
Lytle  said,  "Is  that  we're  forcing  out  the 
poor  with  high  rents  and  home  prices." 
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Pierre  De  Vise,  a  Chicago  urban  research- 
er, said  Rand's  methodology  borders  on  the 
"reckless." 

One  problem,  De  Vise  said,  is  that  the 
most  distressed  Chicago  suburbs— Robbins. 
Phoenix  and  East  Chicago  Heights— were 
left  out  t>ecause  they  are  below  the  mini- 
mum population  used  by  Rand  for  their 
rankings. 

Furthermore,  he  said.  "Racial  change  does 
not  necessarily  Indicate  community  decline. 
Evanston.  for  example,  by  no  means  can  be 
considered  a  declining  community." 

A  spokesman  for  Rand  said  racial  change 
was  used  because  it  is  strongly  associated 
with  white  flight  and  an  erosion  of  the  com- 
munity's tax  base. 

Besides  the  two  southern  Illinois  towns, 
"disaster"  conditions  were  said  to  exist  in 
Camden  and  Hoboken,  N.J.;  Chester  and 
McKeesport.  Pa.;  Highland  Park.  Mich.; 
Covington.  Ky.;  and  the  California  suburbs 
of  Compton,  Bell  Gardens.  Baldwii.  Park. 
Huntington  Park,  and  National  City. 

That  Nonsensical  HUD-Rand  Study 

Seldom  has  the  federal  government  com- 
missioned a  study  as  useless  and  misleading 
as  the  national  suburban  survey  recently 
completed  by  the  Rand  Corp.  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

HUD  paid  Rand  to  analyze  1.191  suburbs, 
concentrating  on  408  that  have  populations 
of  more  than  25,000.  The  researchers  exam- 
ined data  on  per  capita  Income,  education 
levels,  unemployment,  crime,  age  of  hous- 
ing, racial  change  and  other  variable  fac- 
tors. Rand  concluded  that  of  the  suburbs 
studied,  84  were  "troubled. "  These  Included 
the  Chicago  suburbs  of  Evanston,  Cicero, 
Berwyn,  Maywood  and  Harv'ey. 

The  problem  is  that  Rand's  definition  of 
"troubled"  includes  such  things  as  an  In- 
crease in  black  or  elderly  population  and  a 
decrease  in  total  population.  That  Is  non- 
sense at  best.  Blacks  and  the  elderly  have 
every  right  to  complain  of  bias,  and  the 
notion  that  population  loss  is  automatically 
negative  never  had  any  validity.  It  hardly 
seems  necessary  to  say  that  the  five  Chicago 
suburbs  cited  in  the  survey  are  not  cesspools 
of  squalor. 

Rand  has  been  hired  to  study  everything 
from  the  Soviet  army  to  alcoholism  over  the 
years  and  is  supposed  to  be  one  of  the  best 
think  tanks  in  the  business.  But  it  really 
blew  this  one.  and  it  wont  be  able  to  alibi 
its  way  out  of  such  irresponsible  generaliza- 
tions. We  can  thank  HUD  for  finding  sCill 
another  way  of  wasting  tax  money— and  In- 
sulting a  lot  of  Americans  to  boot. 


H.R.  7136.  SOCIAL  SECURITY  DIS- 
ABILITY BENEFITS  EQUITY 
ACT  OP  1982 


HON.  CARL  D.  PERKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  PERKINS.  Mr.  Speaker. 
September  16,  I  introduced  a  bill,  H.R. 
7136,  to  check  as  rapidly  as  possible 
the  administration's  current  policy  of 
throwing  thousands  of  disabled  per- 
sons off  the  social  security  disability 
rolls. 
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The  situation  we  face  today  is  the 
situation  that  I  feared  might  talce 
place  if  the  social  security  disability 
program  were  modified  as  proposed  in 
H.R.  3236,  the  social  security  disability 
amendments  of  1980.  considered  by 
the  House  in  1980.  I  was  fearful  at 
that  time  that,  if  this  bill  became  law. 
a  dispassionate  administration  could 
well  use  it  to  deny  benefits  to  deserv- 
ing recipients.  In  testifying  against 
this  bill.  I  sUted: 

This  achievement  was  followed  by  a  great 
disappointment  on  my  part  because  as  a 
RepresenUtive  of  the  area  that  I  have  de- 
scribed, I  saw  harsh  and  restrictive  bureau- 
cratic regulations  impede  the  just  benefits 
that  were  due  many  disabled  persons  who 
could  engage  in  no  gainful  employment. 

For  this  reason  I  have  taken  heart  over 
the  years  in  the  liberalizing  provisions  of 
the  disability  provisions  of  the  fiscal  Securi- 
ty Act. 
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It  has  always  been  disturbing  to  me  that 
the  executive  and  bureaucratic  portion  of 
our  Government  could  be  less  compassion- 
ate than  the  legislative  branch,  but  I  feel 
that  this  is  so.  and  I  hope  that  all  Members 
of  Congress  will  continue  to  be  vigUant 
against  the  exercise  of  arbitrary  administra- 
tive regulations  in  denying  people  benefits 
which  their  Government  intends  them  to 
receive. 

In  spite  of  my  strong  opposition  to 
this  legislation,  it  was  reported  by  the 
House  Ways  and  Means  Committee 
and  passed  the  House  on  September  6. 
1979.  by  a  vote  of  235  to  162.  I.  of 
course,  voted  against  the  bill.  Al- 
though becoming  law  in  1980,  we  are 
just  beginning  to  see  evidence  of  its 
misuse.  Hundreds  of  disabled  people  in 
the  Seventh  Congressional  District  of 
Kentucky,  which  I  am  privileged  to 
represent,  have  contacted  me  about 
the  cutoff  of  their  benefits.  In  most  of 
these  instances,  I  know  firsthand  of 
the  incapacity  of  the  beneficiary  and 
of  the  hardship  that  this  is  bringing 
about  on  many  deserving  people. 

The    legislation    I    introduced    last 
Thursday   would   ban   the   capricious 
and    arbitrary    review    of    disability 
cases.  It  would  institute  an  immediate 
moratorium  on  disability  reviews  going 
to  the  physical   and  mental   impair- 
ment of  the  recipient.  In  other  words, 
reviews  of  the  continuing  physically  or 
mentally  disabling  conditions  of  recipi- 
ents would  be  stopped.  This  is  not  a 
total  ban  on  disability  reviews.  Where 
the  Secretary  finds  that  the  party  is 
engaged  in  substantial  gainful  activity 
or  where  there  has  been  fraud  against 
the  United  States,  reviews  would  con- 
tinue. Additionally,  the  provisions  of 
this  biU   allow  for  disability   reviews 
carried  out  according  to  the  regular 
statutory  schedule  where  the  recipient 
has  been  notified  of  such  a  potential 
review  at  the  time  of  an  initial  award. 
The  bill  also  would  ailow  recipients  to 
continue  receiving  disability  payments 
while  they  are  appealing  a  finding  of 
noneligibility.  This  would  stop  the  dis- 
tressing practice  of  this  administration 
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of  leaving  disabled  persons  without 
income  while  they  challenge  the  Sec- 
retary's findings,  a  right  they  are  pro- 
vided by  law.  It  should  be  noted  that 
many  of  these  challenges  have  been 
sustained  by  the  courts  and  that  much 
of  the  suffering  occasioned  by  the  loss 
of  payments  has  been  unnecessary  and 
unwarranted. 

Finally,  the  bill  would  also  remove 
the  cloud  of  potential  repayment  of 
benefits  received  which  hangs  over  the 
recipient  of  payments  during  the  ap- 
peals process  by  redefining  the  term 
overpayment. 

I  hope  that  the  Congress  can  act 
rapidly  on  this  or  similar  legislation.  I 
would  also  hope  that  pending  the  en- 
actment of  this  remedial  or  similar  re- 
medial legislation,  the  administration 
would  discontinue  Its  harsh  bureau- 
cratic handling  of  and  review  of  social 
security  disability  claimants.* 


IN  MEMORY  OP  KEITH 
SEBELIUS 


HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1982 


•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, on  September  5.  1982.  our  colleague 
Keith  Sebelius  passed  away.  Not  only 
did  the  House  lose  a  distinguished 
former  Member,  also  many  of  us  lost  a 
friend. 

I  served  with  Keith  for  many  years 
on  the  Committee  on  Interior  and  In- 
sular Affairs.  During  that  time,  his 
leadership  and  knowledge  served  to  in- 
spire all  members  of  the  committee, 
regardless  of  political  affiliation. 
Keith  worked  hard  to  insure  that  our 
public  lands  and  national  parks  were 
managed  for  the  greatest  good.  He 
continually  sought  a  balance  between 
the  conflicting  desires  of  resource 
users.  During  the  debate  on  the 
Alaska  lands  issue,  he  was  of  tremen- 
dous help  in  bringing  a  reasoned  ap- 
proach to  bear  on  a  hotly  contested 
issue.  When  I  succeeded  him  as  rank- 
ing Republican  on  the  Subcommittee 
on  Public  Lands  and  National  Parks,  I 
found  countless  examples  of  his  work 
In  establishing  a  sound  public  lands 
system. 

Keith  Sebelius  never  once  forgot  the 
people  he  represented  In  Kansas.  On 
agricultural  Issues.  I  looked  to  him  for 
guidance,  knowing  that  the  positions 
he  took  represented  what  was  best  for 
our  Nation's  farmers.  When  he  retired 
from  the  House,  many  of  us  knew  that 
a  good  man  had  left  us. 

While  Keith  can  never  be  replaced.  I 
hope  that  his  family  and  friends  will 
take  some  comfort  in  knowing  that  his 
career  In  the  Congress  was  one  of 
which  we  all  can  be  proud.* 


September  23.  1982 

THE  VALUE  OP  A  PREEZE 

HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  McHUGH.  Mr.  Speaker,  as  one 
of  those  who  strongly  supports  a 
mutual  and  verifiable  freeze  on  the 
testing,  production  and  further  de- 
ployment of  nuclear  weapons.  I  have 
found  the  criticisms  of  this  proposal 
put  forward  by  members  of  the 
Reagan  administration  less  than  com- 
pelling. 

At  the  same  time.  I  recognize  that 
many  Americans  do  not  feel  they  are 
qualified  to  assess  the  merits  of  those 
criticisms.  In  this  connection.  I  would 
draw  the  attention  of  our  colleagues  to 
an  article  that  appeared  In  the  New 
York  Times  yesterday.  That  article, 
which  discusses  some  of  the  major 
criticisms  of  the  proposal  for  a  freeze, 
was  written  by  two  distinguished  sci- 
entists who  are  superbly  qualified  to 
deal  with  many  of  the  technical  argu- 
ments that  have  been  made  In  the 
course  of  public  debate  of  the  freeze 
proposal. 

As  I  am  sure  that  our  colleagues 
know,  Hans  Bethe  won  the  Nobel 
Prize  In  physics  In  1967  and  is  one  of 
the  world's  most  distinguished  nuclear 
scientists.  Pranklin  Long  was  Assistant 
Director  of  thq  Arms  Control  and  Dis- 
armament Agency  in  the  1960's,  and 
has  continued  to  closely  follow  the 
atrms  race  as  a  professor  at  Cornell 
University. 

As  I  said.  Mr.  Speaker,  these  gentle- 
men are  qualified  by  training  and  ex- 
perience to  discuss  the  freeze  proposal, 
and  I  strongly  commend  their  well- 
written  and  easily  understood  reflec- 
tions to  our  colleagues: 


[Prom  the  New  York  Times,  Sept.  22.  1982] 

The  Value  of  a  Freeze 
(By  Hans  A.  Bethe  and  Pranklin  A.  Long) 

Ithaca.  N.Y.— The  rapid  increase  in  public 
support  for  a  nuclear-freeze  agreement— 
that  is.  a  mutual  freeze  on  the  testing,  pro- 
duction and  further  deployment  of  nuclear 
weapons— has  been  a  remarkable  political 
phenomenon.  In  less  than  a  year,  support 
has  grown  from  a  few  volunteers  collecting 
signatures  on  petitions  to  a  Congressional 
vote  in  which  supporters  of  a  freeze  very 
nearly  prevailed.  This  fall,  eight  sUtes  and 
the  District  of  Columbia  will  vote  on  freeze 
referendums.  Already  Wisconsin  voters  have 
overwhelmingly  voted  yes  in  such  a  referen- 
dum. 

There  are  many  reasons  for  this  strong 
support  for  a  freeze,  including  fear  of  nucle- 
ar war,  resistance  to  high  levels  of  military 
spending  and  opposition  to  particular  mili- 
tary policies  of  the  Reagan  Administration. 
But  to  most  supporters,  the  chief  purpose  of 
a  freeze  is  simple:  It  Is  to  help  stop  an  im- 
mense, continuing,  dangerous  and  incredibly 
costly  arms  race  between  the  two  superpow- 
ers. 

The  Administration  opposes  a  prompt 
freeze.  Its  members  offer  a  variety  of  argu- 
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ments  why  a  freeze  is  a  bad  idea.  Most  of 
these  arguments  lack  validity. 

One  argument  that  spokesmen  offer  is 
that  a  freeze  would  leave  no  Incentives  for 
the  Soviet  Union  to  stop  the  arms  race.  But 
strong  Incentives  to  stop  it  already  exist  in 
both  countries.  The  Soviet  Union  shares 
with  us  an  unbalanced  economy  caused  by 
immense  expenditures  for  military  systems. 
A  freeze  that  permitted  large  decreases  in 
military  spending  would  be  of  great  help  to 
the  civilian  economies  of  both  countries. 

Another  argument  is  that  America  would 
be  'behind"  the  Soviet  Union  if  a  freeze 
were  agreed  upon.  This  is  highly  debatable. 
American  military  leaders  have  argued  that 
our  nuclear  forces  are  preferable  to  the 
Soviet  Union's,  and  even  our  more  pessimis- 
tic military  leaders  agree  that  there  exists 
an  approximate  nuclear  parity  and  a  situa- 
tion of  strong  mutual  strategic  deterrence. 

The  Administration  complains  that  in  the 
1970's.  the  Russians  built  up  their  nuclear 
arsenal  relentlessly  while  America  stood 
still.  In  fact,  the  number  of  warheads  in  our 
strategic  forces  increased  from  about  4,000 
in  1970  to  10,000  in  1980,  while  the  Soviet 
Union's  increased  from  about  1,800  to  6,000 
In  1980  and  8,000  in  1982.  The  Soviet  build- 
up followed  ours  by  about  five  years.  The 
best  way  to  stop  still  further  buildups  is  a 
freeze  followed  by  negotiated,  substantial 
arms  reductions. 

One  Administration  spokesman  bases 
some  of  his  arguments  against  a  freeze  on  a 
proposition  with  which  we  agree— namely, 
nuclear  weapons  "are  good  if  they  promote 
stability  and  contribute  to  deterrence  of 
war,  and  bad  if  they  diminish  stability  and 
weaken  deterrence."  But  then  he  argues  in 
favor  of  all  components  of  the  Administra- 
tion's nuclear  arms  buildup,  whether  they 
lead  to  stability  or  not. 

Consider  two  new  American  delivery  sys- 
tems: the  proposed  intercontinental  ballistic 
missile  called  the  MX,  and  the  planned  de- 
ployment of  highly  accurate  cruise  missiles 
on  submarines.  Both  weapons,  if  deployed, 
will  be  seriously  destabilizing.  All  plausible 
arrangements  for  basing  the  MX  will  leave 
it  vulnerable  to  Soviet  attack;  moreover,  the 
threat  to  Soviet  ICBM's  from  the  high  accu- 
racy of  the  MX  is  an  added  reason  for  the 
Russians  to  launch  a  nuclear  first  strike 
with  their  own  ICBM's.  Our  submarine- 
launched  cruise  missile  will  be  destabilizing 
because  of  the  serious  difficulty,  in  reaching 
arms-control  agreements,  in  verifying  the 
numbers  that  are  deployed. 

It  will  take  statesmanship  and  a  mutual 
desire  for  peace  to  negotiate  a  freeze.  Either 
country  can  obstruct  the  negotiations  by 
unrealistic  conditions  or  by  demands  for  ex- 
cessively intrusive  verification  procedures. 
But  verification  need  not  be  a  severe  prob- 
lem, since  both  countries  have  substantial 
national  technical  means  for  verification. 
Furthermore,  it  is  clearly  easier  to  verify 
zero  activity— that  is,  no  testing,  no  produc- 
tion, no  deployment  of  new  systems— than 
to  verify  quotas  or  restrictions. 

The  larger  goal  for  Washington  and 
Moscow  is  to  obtain  some  measure  of  politi- 
cal reconciliation,  based  on  a  mutual  under- 
standing, that  neither  party  benefits  from 
the  current  costly  and  dangerous  confronta- 
tion. Arms-control  agreements  will  still  be 
needed  to  reduce  the  world's  arsenals  of  nu- 
clear weapons.  The  Start  negotiations  and 
those  on  reductions  in  intermediate-range 
nuclear  forces  under  way  in  Geneva  should 
continue.  Both  sides  still  need  other  politi- 
cal agreements  and  confidence-building 
measures.    Both    must    work    to    decrease 
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greatly  the  threat  of  major  war  in  Europe. 
But  for  all  of  these,  a  mutually  agreed  nu- 
clear freeze  would  be  an  important  first 
step,  a  clear  signal  for  new  directions.* 


COMMEMORATION  OP  NICOLA 
PETKOV  ANNIVERSARY 


HON.  JAMES  L  NELUGAN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 
•  Mr.  NELLIGAN.  Mr.  Speaker, 
today,  I  join  my  coUeagxies  in  paying 
tribute  to  Nicola  Petkov,  a  great  Bul- 
garian hero,  who  35  years  ago,  on  this 
day,  showed  outstanding  courage  in 
opposing  the  forces  of  Soviet  oppres- 
sion. 

Nicola  Petkov  was  among  the  first  to 
recognize  the  threat  of  Communist 
dictatorship.  In  the  summer  of  1947, 
he  stood  in  the  Parliament  Building  in 
Bulgaria,  surrounded  by  enemies.  He 
refused  to  abandon  his  dedication  to 
independence  and  insisted  on  exercis- 
ing his  right  to  speak  freely.  For  that, 
he  was  arrested  and  imprisoned  by  the 
Soviets.  On  September  23,  1947,  Soviet 
imperialism  took  the  life  of  this 
leader. 

I  join  Americans,  and  especially 
those  of  Bulgarian  descent,  in  the  Uth 
Congressional  District  of  Pennsylva- 
nia, in  recalling  Petkov's  courageous 
struggle  against  the  forces  of  commu- 
nism. Since  his  death,  we  have  come  to 
know  even  more  starkly  the  tyranny 
against  which  he  fought.  And  we  ap- 
preciate more  fully  the  rightness  of 
his  enduring  purpose.* 


MEDICARE  SHOULD  NOT  BE 
MEAN  TO  THE  ELDERLY 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  an 
original  member  of  the  House  Select 
Committee  on  Aging,  I  was  deeply  dis- 
turbed to  read  about  a  proposal  which 
would  subject  current  recipients  to  an 
unprecedented  first  time  'means  test." 
I  wish  at  this  time  to  state  my  abso- 
lute opposition  to  any  such  proposi- 
tion. 

This  idea  comes  forth  at  a  time 
when  the  elderly  imder  medicare  are 
already  reeling  from  the  one-two 
punch  of  higher  out-of-pocket  ex- 
penses and  cutbacks  in  basic  services 
under  medicare,  all  since  this  adminis- 
tration took  office.  Consider  that  last 
year,  seniors  paid  $228  before  medi- 
care provided  any  assistsince;  today 
that  figure  is  $256;  by  January  1,  1984, 
it  will  rise  to  $328  under  the  terms  of 
last  year's  Budget  Reconciliation  Act. 
Medicare,  for  many  elderly.  Is  costing 
them  more  and  helping  them  less. 
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The  question  is:  What  cruel  mind 
could  conceive  of  imposing  a  means 
test  on  needy  elderly  persons  to  re- 
ceive medicare?  Must  our  passion  for 
economy  come  at  the  expense  of  pro- 
viding compassion  for  those  in  need? 

Further,  if  one  assumes  that  the  ra- 
tionale for  imposing  a  means  test  is  to 
achieve  savings  in  the  program,  one 
must  ask:  Would  not  the  administra- 
tive costs  associated  with  this  means 
test  actually  add  costs  to  the  program, 
which  at  best  would  cancel  out  what- 
ever savings  are  achieved?  I  contend 
that  if  our  objective  is  to  save  money 
in  medicare,  let  us  work  to  reduce  hos- 
pital costs  and  physician  fees,  which 
constantly  drive  up  the  cost  associated 
with  this  program. 

A  snapshot  of  the  typical  elderly 
medicare  recipient  will  clearly  demon- 
strate the  plain  fact  that  the  majority 
of  our  senior  citizens  depend  on  this 
program  to  provide  basic— and  essen- 
tial—health insurance  in  return  for 
the  taxes  they  have  paid  into  the 
system.  Nearly  13  percent  of  the  total 
U.S.  population  depended  on  medicare 
last  year.  Of  those  beneficiaries  over 
65,  95  percent  were  covered  by  both 
parts  A— hospital  insurance— and  B— 
medical  insurance— of  the  program.  Of 
disabled  beneficiaries,  91  percent  were 
covered  by  both  parts. 

Of  the  $24  billion  spent  in  hospital 
care,  96  percent  of  this  care  was  pro- 
vided for  inpatient  care.  Overall,  in 
the  past  year,  the  volume  of  medicare 
claims  rose  by  nearly  13  percent. 
Clearly,  the  bulk  of  those  who  depend 
on  this  program,  depend  on  it  for  es- 
sential health  and  hospital  care  that 
might  easily  be  beyond  their  reach  if  a 
means  test  were  imposed  upon  this 
program. 

I  am  cognizant  of  the  pressing  need 
we  face  to  cut  the  skyrocketing  costs 
of  providing  health  care  to  the  elderly. 
However,  instead  of  penalizing  these 
citizens  for  needing  medicare,  we 
should  be  providing  incentives  for 
health  care  providers  to  reduce  their 
own  costs  through  prospective  reim- 
bursement and  selective  cost  contain- 
ment in  higher-cost  areas  for  those 
who  can  least  afford  high-cost  serv- 
ices. 

As  an  original  member  of  the  Select 
Committee  on  Aging,  I  will  actively 
oppose  any  direct  or  indirect  attempts 
to  place  income  guidelines  for  the  el- 
derly in  the  medicare  program.  It 
never  was  good  idea  nor  will  it  ever  be 
and  any  attempts  to  do  so  should  be 
rejected  totally  by  this  Congress. 

I  have  joined  as  a  cosponsor  of  legis- 
lation Introduced  by  my  colleague 
from  New  York.  Peter  Peyser,  which 
expresses  the  sense  of  the  House  that 
this  ill-advised  proposal  be  rejected.  I 
urge  my  colleagues  who  believe  in  this 
program  to  express  their  support  by 
Joining  onto  this  measure  and  expe- 
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dite   rejection 
test.* 


of  a  medicare  means 


ANTITRUST  ENFORCEMENT 

UNDER  THE  REAGAN  ADMINIS- 
TRATION 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1982 
•  Mr.  DELLUMS.  Mr.  Speaker,  a  con- 
stituent of  mine,  Timotliy  H.  Pine, 
Esq.,  is  the  founder  of  the  Small  Busi- 
ness Legal  Defense  Committee.  The 
defense  committee  is  a  new  organiza- 
tion set  up  to  defend  the  rights  of 
small  companies. 

I  am  including  for  the  Record  a  very 
interesting  piece  on  antitrust  enforce- 
ment under  the  Reagan  administra- 
tion. 
Amtitrdst  Enfcrcfment  Undeh  the  Reagan 

Administration 
(By  Timothy  H.  Flue."   Acting  Chairman. 

TasK  Force  on  Antitrust  and  Regulation. 

Small  Business  Council  of  Democratic  Na- 
tional Committee) 

William  French  Smith.  Attorney-General 
of  the  United  SUtes,  and  William  F.  Baxter, 
Assistant  Attorney-General  of  the  United 
States  in  charge  of  the  Antitrust  Division, 
have  brought  down  the  curtain  on  antitrust 
enforcement.  Never  has  the  Department  of 
Justice  of  an  American  administration  been 
so  antagonistic  to  antitrust  enforcement  as 
the  current  one.  It  is  difficult  to  understand 
this  attitude  of  Messrs.  Smith  and  Baxter 
because  the  Republican  Party  has  tradition- 
ally supported  lacs  protecting  competition. 
Umortunately.  Smith  and  Baxter  represent 
a  reversal  of  this  historic  policy. 

It  was  a  RepublicaiT  Senator,  John  Sher- 
man of  Ohio,  who  introduced  in  1888,  what 
eventually  became  the  Sherman  Antitrust 
Act.  Senator  Sherman  was  outraged  at  ths 
great  wrongs  being  committed  by  the  trusts 
and  combinations.  In  Senate  Debate  on 
March  21,  1890,  Senator  Sherman  stated: 

"These  trusts  and  combinations  are  great 
wrongs  to  the  people.  They  have  invaded 
many  of  the  most  important  branches  of 
business.  They  operate  with  a  double-edged 
sword.  They  increase  beyond  reason  the  cost 
of  the  necessaries  of  life  and  business,  and 
they  decrease  the  cost  of  the  raw  material, 
the  faim  products  of  the  country.  They  reg- 
ulate prices  at  their  will,  depress  the  price 
of  what  they  buy  and  increase  the  price  of 
whit  th'?y  sell.  They  aggregate  to  them- 
selves great,  enormous  wealth  by  extortion 
which  makes  the  people  poor.  Then,  making 
this  extorted  wealth  the  means  of  further 
extortion  from  their  unfortunate  victims, 
the  people  of  the  United  States,  they  pursue 
unmolested,  unrestrained  by  law,  their 
ceaseless  round  of  peculation  under  the  law, 
till  they  are  fast  producing  that  condition  in 
our  people  in  which  the  great  mass  of  them 
are  the  servitors  of  those  who  have  this  ag- 
gregated wealth  at  their  conmiand." 

On  July  2,  1890,  a  Republican  President, 
Benjamin   Harrison,   signed   the   Sherman 


'  Elected  delegate  to  the  1980  White  House  Con- 
fererce  on  Small  Business;  ZJelegate  to  the  1981 
and  1982  California  State  Conference  on  Small 
Business:  Law  Offices  of  Timothy  H.  Pine  special- 
izes in  antitrust  and  small  business  represenlition. 
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Antitrust  Act  into  law.  President  Harrison 
had  sought  the  Presidency  on  a  platform 
that  urged  legislation  to  curb  the  power  of 
monopolies  and  trusts  and  endorsed  this 
principle  in  both  his  letter  accepting  the 
nomination  and  his  first  annual  message  to 
the  Congress  in  1889. 

Under  the  vigorous  leadei-ship  of  another 
Republican.  President  Theodore  Roosevelt, 
the  Sherman  Antitrust  torch  was  applied  to 
the  railroad  trust  (Northern  Securities  Co.  v. 
United  States),  the  beef  trust  (Swift  <fe  Co.  v. 
United  States)  and  the  tobacco  trust 
(.United  States  v.  American  Tobacco  Co.). 
William  Howard  Taft.  anothar  Republican 
President,  continued  the  vigorous  enforce- 
ment of  the  antitrust  laws  begun  by  trust- 
buster  Teddy  Roosevelt,  't  was  during  the 
administration  of  President  Taft  that  the 
Supreme  Court  of  the  United  States  decided 
many  of  the  cases  initiated  by  Pesident  Roo- 
sevelt. It  was  also  during  this  period,  in 
1911,  that  the  Supreme  Court  held  that  it 
was  illegal  for  a  manufacturer  to  require  his 
distributors  to  maintain  prescribed  retail 
prices  (Dr.  Miles  Medical  Co.  v.  John  D. 
Park  and  Sons  Company). 

Through  the  years  and  many  administra- 
tions. Republican  ani  Democratic,  the  anti- 
trust laws  have  been  vigorously  enforced  as 
a  positive  instrument  of  economic  policy. 
Probably  the  best  description  of  the  pur- 
pose of  the  Sherman  Antitrust  Act  is  con- 
tained in  the  Supreme  Court  decision  in  the 
case  of  Northern  Pacific  Railway  Co.  v. 
United  States: 

"The  Sherman  Act  was  designed  to  be  a 
comprehensive  charter  of  economic  liberty 
aimed  at  preserving  free  and  unfettered 
competition  as  the  rule  of  trade.  It  resU  on 
the  premise  that  the  unrestrained  interac- 
tion of  competitive  forces  will  yield  the  best 
allocation  of  our  economic  resources,  the 
lowest  prices  the  highest  quality  and  the 
greatest  material  progress,  while  at  the 
same  time  providing  an  environment  condu- 
cive to  the  preservation  of  our  democratic 
political  and  social  institutions.  But  even 
were  that  premise  open  to  question,  the 
policy  unequivocally  laid  down  by  the  Act  is 
competition." 

After  92  years,  this  comprehensive  charter 
of  economic  liberty  is  being  prostituted  by 
Attorney-General  Smith  and  Antitrust 
Chief  Baxter.  In  place  of  enforcement  of 
the  antitrust  laws.  Smith  and  Baxter  have 
brought  down  the  curtain  on  antitrust  en- 
forcement and  indicated  that  monopoly  is  a 
virtue  and  small  business  is  an  out-of-date 
concept  because  monopoly  is  more  efficient 
than  small  business.  Smith  and  Baxter  align 
themselves  with  a  particular,  limited  and 
quite  narrow  tradition  in  academic  econom- 
ics—the so-called  •Chicago  School."  These 
theoricts  use  static  price  theory  to  resolve 
the  policy  issues  they  address  and  also  chal- 
lenge the  validity  of  all  antitrust  goals  save 
efficiency. 

These  views  of  monopoly  ^md  small  busi- 
ness were  expressed  in  an  Amicus  Curiae 
brief  filed  by  the  United  States  of  America 
in  the  United  States  Court  of  Appeals  for 
the  Eighth  Circuit  in  November  198'  In  the 
case  of  Paschall  v.  The  Kansas  City  Star  Co. 
This  brief  dealt  with  the  issue  of  whether  or 
not  a  monopolist  manufacturer,  who  sold  its 
products  through  approximately  258  small 
business  concerns,  ran  afoul  of  the  antitrust 
laws  by  extending  its  monopoly  to  the  retail 
distribution  level  by  refusing  to  sell  its  prod- 
ucts to  these  258  small  business  concerns. 
Had  not  the  Federal  Court  in  Kansas  City 
issued  a  preliminary  injunction  before  trial 
and  a  permanent  injunction  after  the  trial. 
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these  258  small  business  persons  would  have 
boen  put  out  of  business.  Three  Federal 
Judges  in  Kansas  City  dealt  with  this  case 
at  various  stages  in  the  proceedings.  They 
did  not  let  this  monopolist  iiianufacturer 
get  away  with  this  outrageous  expansion  of 
its  monopoly.  Naturally,  the  monopolist 
manufacturer  has  appealed  the  decision  to 
the  next  highest  court,  the  United  States 
Court  of  Appeals  for  the  Eignth  Circuit. 
However,  what  is  mind  boggling  is  that  the 
United  States  Department  of  Justice  has  en- 
tered the  case  on  the  side  of  the  monopolis- 
tic manufacturer.  The  Department  of  Jus- 
tice under  the  guidance  of  Smith  and 
Baxter  are  urging  the  Court  of  Appeals  to 
reverse  the  Judgment  and  let  the  monopo- 
list put  out  of  business  258  family  owned 
small  businesses.  To  convince  the  Court  of 
Appeals  to  do  such  an  outrage,  Smith  ana 
Baxter  have  developed  the  Orwellian  thesis* 
that  monopoly  is  efficient,  small  business  is 
not.  On  page  nine  of  the  Government's 
brief,  this  thesis  is  advanced  as  a  "well-es- 
tablished economic  proposition"  that  the 
extension  of  a  monopoly  from  the  produc- 
tion level  to  the  retail  level  "will  not  in- 
crease the  price  or  profit  taken  by  the  mo- 
nopolist." So  much  for  the  antitriist  laws  of 
the  United  States. 

Recently,  Antitrust  Chief  Baxter  told  the 
House  Monopolies  Subcommittee  that  the 
Antitrust  Division  is  on  the  verge  of  partici- 
pating in  private  antitrust  cases  to  convince 
the  courts  "to  abandon  the  rule  of  per  se  il- 
legality altogether  in  the  vertical  practices 
area."  Baxter  indicated  that  he  wants  to 
change  court  decisions  making  it  illegal  for 
a  supplier  to  fix  the  resale  prices  of  its  dis- 
tributors and  retailers  and  that  he  wants  to 
permit  tying  arrangements  whereby  a  sup- 
plier can  force  a  distributor  or  retailer  to 
purchase  an  unwanted  product  as  as  condi- 
tion of  purchasing  a  desired  product.  Baxter 
also  testified  that  he  would  be  amenable  to 
legislation  altering  potential  treble  damage 
liability  Tor  those  who  violate  the  antitrust 
laws  if  they  come  forward  and  confess  to 
their  wrongdoing.  What  this  means  to  every 
small  businessperson  in  the  United  States  is 
that  Baxter  wants  you  to  become,  in  the 
words  of  Senator  Shennan,  the  servitor  of 
those  who  have  this  aggregated  wealth  at 
their  command. 

In  addition  to  trying  to  convince  the 
Courts  to  adopt  the  Smith/Baxter  theory  o: 
economics,  Smith  and  Baxter  have  dis- 
missed important  antitrust  lawsuits  against 
IBM,  Mercedes-Benz,  and  others.  They  have 
also  settled  antitrust  lawsuiU  to  the  detri- 
ment of  the  small  business  person  and  con- 
sumer. The  most  egregious  example  of  this 
is  the  AT&V  case  where  the  operating  com- 
panies will  be  left  with  none  of  the  profita- 
ble centers  of  AT&T  (Western  Electric.  Bell 
Telephone  Laboratories,  long  distance  lines. 
Yellow  Pages).  Under  the  proposed  terms  of 
this  settlement  the  operating  companies  will 
be  forced  to  seek  rate  increases  from  the 
public  utilities  conunissions  as  their  only 
real  means  of  survival.  Within  Z  years  con- 
sumers and  small  businesspersons  will  be 
paying  phone  bills  two  and  three  times  what 
they  are  now  paying  as  the  price  of  this  un- 
believable settlement.  AT&T,  with  all  of  its 
profit  centers  intact,  will  now  be  able  to 
regain  its  lost  monopoly  over  long  distance 
communications.  Goodby  Sprint;  Goodby 
MCI. 


'  Orwell.  ■1984"  (War  in  Peace:  Freedom  Is  Slav- 
ery: Ignorance  is  Strength). 
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Contrary  to  the  views  of  Smith  and 
Baxter,  small  business  is  not  a  19th  century 
anachronism  but,  rather,  the  only  source  of 
private  employment  growth '  and  the  main 
source  of  innovations  in  the  last  quarter  of 
the  20th  century.*  Even  more  important  is 
the  fact  that  an  economy  that  has  a  large 
small  business  base  and  fosters  and  encour- 
ages the  entrepreneural  spirit  provides  a 
more  stable  political  environment  than  an 
economy  totally  controlled  by  cartels.  If 
small  business  is  not  going  the  way  of  the 
whip  and  buggy,  the  efforts  of  Smith  and 
Baxter  to  cartelize  America  must  be  stopped 
through  vigorous  enforcement  of  the  anti- 
trust laws.* 


CHRISTIANS  IN  SOLIDARITY 
WITH  ISRAEL 


HON.  JCHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1932 
•  Mr.  PORTER.  Mr.  Speaker,  a  great 
deal  of  publicity  has  been  afforded  re- 
cently to  reports  of  a  fundamental 
shift  in  American  foreign  policy  away 
from  the  traditionally  special  and 
strong  relationship  between  the 
United  States  and  Israel.  Such  a  reori- 
entation would  be  strategically  unwise 
and  would  not  enjoy  the  support  of 
the  majority  of  the  American  people. 

To  illustrate  the  support  which 
Israel  continues  to  enjoy  among  the 
American  people,  I  submit  for  the 
record  the  text  of  an  advertisement 
placed  in  the  New  York  Times  on 
August  1,  by  the  National  Christian 
Leadership  Conference  for  Israel  and 
signed  by  a  number  of  "Christia^is  in 
Solidarity  with  Israel"  as  the  ad  was 
titled,  including  Mayor  Albert  J. 
Smith,  the  mayor  of  Skokie,  111.,  from 
my  district: 

Christians  in  Solidarity  With  Israel 

Wc  speak  as  Christians  who  share  a 
common  concern  for  Israel  notwithstanding 
many  theological  and  political  differences. 
Our  solidarity  with  the  Jewish  people  and 
the  State  of  Israel  is  part  of  a  commitment 
to  jjeace  and  justice  for  all  people  in  the 
Middle  East. 

We  believe  that  it  is  the  basic  right  and 
duty  of  every  government  to  ensure  the 
safety  and  security  of  its  citizens.  Hence  we 
hold  that  the  Israeli  action  against  the 
heavily-armed  PLO  and  Syrian  forces  in 
Lebanon  was  a  justified  response  of  a  sover- 
eign state  to  repeated  provocations  and  at- 
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tacks  against  Israel's  civilian  population  in 
the  Galilee. 

DEFAMING  THE  JEWISH  PEOPLE 

We  protest  the  widespread  use  of  refer- 
ences to  Hitler,  genocide  and  the  Holocaust 
in  reports  on  the  events  in  Lebanon.  We  be- 
lieve that  resort  to  such  language  has  its 
source  in  a  well-orchestrated  campaign  by 
those  who  not  only  oppose  Israeli  policies 
but  seek  to  defame  the  Jewish  people  as  a 
whole. 

While  we  as  Christians  deeply  lament  all 
victims  of  this  military  action,  and  particu- 
larly the  loss  of  life  among  civi'ians,  we  also 
note  the  growing  number  of  independent  re- 
ports from  the  scene  confirming  Israeli 
claims  that  the  original  casualty  figures 
were  highly  exaggerated.  We  are  deeply 
troubled  that  this  technique  of  the  "big  lie  " 
had  such  a  strong  impact  on  media  coverage 
of  the  Lebanon  situation. 

AN  OPPORTUNITY  FOR  LEBANON 

We  are  encouraged  by  the  voices  coming 
from  the  Lebanese  people  themselves,  tell- 
ing the  world  about  the  true  nature  of  the 
PLO  and  Syrian  presence  and  about  their 
own  aspirations  for  a  new  Lebanon.  We 
hope  and  pray  that  the  Lebanese  people  will 
grasp  the  historic  opportunitv  to  reestablish 
a  strong  government  with  representation 
from  all  the  people  and  serving  the  welfare 
of  all  the  people. 

We  urge  our  own  government  to  continue 
to  work  ir  close  cooperation  with  Israel,  our 
most  dependable  ally  in  the  Middle  East. 
Free  of  the  PLO  presence  in  Lebanon,  our 
government  can  help  explore  the  possibili- 
ties of  reconstituting  an  independent  and 
sovereign  Lebanon  as  well  as  new  opportuni- 
ties that  now  exist  for  negotiations  with 
Arab  states  and  Palestinian  Arabs  for  a  du- 
rable peace  in  the  Middle  East.* 


'The  small  business  sector  of  the  economy  cre- 
ates more  jobs  than  any  other:  Between  19«9  and 
1976,  14  million  Americans  Joined  the  civilian  labor 
force,  and  in  that  same  period.  9  million  Jobs  were 
created.  During  that  lime  span,  there  was  no  in- 
crease in  employment  among  the  U.S.'s  thoiisand 
largest  corporations,  which  had  approximately  16 
million  employees  both  in  1969  and  at  the  end  of 
1976.  Of  the  9  million  individuals  in  the  new  Jobs.  3 
million  went  to  work  for  state  governments,  but  the 
remaining  6  million  went  to  work  for  small  busi- 
nesses. 

•  A  National  Science  Foundation  study  for  the 
period  between  1953  and  1973  concluded  that  small 
firms  produced  about  four  times  as  many  innova- 
tions per  research  and  development  dollar  as 
medium-sized  firms,  and  aboiit  24  times  as  many  as 
the  largest  firms. 


BLOCK'S  ATTITUDE  GOES 
AGAINST  THE  GRAIN 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  198Z 

•  Mr.  McDONALD.  Mr.  Speaker,  in 
the  matter  of  selling  grain  to  the 
U.S.S.R.  it  is  difficult  to  learn  just 
how  much  Secretary  Block  reflects  the 
President's  thinking,  tut  Secretary 
Block  is,  evidently,  a  strong  advocate 
of  feeding  the  U.S.S.R.  Much  has  been 
made  in  recent  years  of  the  so-called 
moral  issues  in  our  foreign  policy  as 
regards  which  nations  we  assist. 
Therefore,  on  what  basis  does  the 
Soviet  Union  qualify  for  any  help 
from  the  United  States?  none  that  I 
am  aware  of.  John  Lofton  put  the  ar- 
guments in  favor  of  not  selling  the 
U.S.S.R.  grain  very  well  in,  "John  Lof- 
ton's Journal,"  which  appeared  in  the 
Washington  Times  of  August  27.  1982. 
The  column  follows: 

[From  the  Washington  Times.  Aug.  27. 
1982] 
Block's  Attitude  Goes  Against  the  Grain 
(By  John  Lo.fton) 
Although  the  Soviet  Union  is  continuing 
its  brutal  aggression  all  around  the  globe, 
when  it  comes  to  feeding  the  Russians,  Agri- 
culture Secretary  John  Block  is  strictly  a 


Then,  you  know, 
things    like    this 
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business-as-usual  man.  Within  the  adminls- 
trations  inner  councils.  Block  pushed  hard 
to  sell  the  Soviets  all  the  grain  they  want. 
But,  President  Reagan  finally  decided  to 
accept  only  a  one-year  extension  of  the  U.S. 
agreement  to  sell  American  wheat  and  corn 
to  the  Russians. 

In  an  inter<^iew  session  here  at  the  Wash- 
ington Times  earlier  this  week,  when  I 
asked  him  if  there  were  any  circumstances 
that  would  cause  him  to  advocate  using  ag- 
riculture as  a  weapon  against  the  Soviets. 
Block  replied: 

••Just  exactly  as  the  president  said,  it's  not 
ever  going  to  be  used  by  this  administration. 
And  I  support  thai  unle.ss  or  until  they 
commit  an  act  that's  grievous  enough  and 
distasteful  enough  that,  number  one.  this 
country  is  willing  to  use  it  as  an  overall  em- 
bargo and,  secondly,  it  has  to  be  an  act  that 
is  bad  enough  that  our  competing  countries 
that  sell  grain  are  w'lling  to  go  along  with 
us  also  on  the  embargo  100  percent.  And 
that  means  all  the  way. 
there  are  times  when 
happen.  It  could  be  war.  I  just  don't  know 
what  they'd  be." 

Me:  Obviously,  whatever  the  Soviets  have 
done  up  to  now,  u\  your  opinion,  is  not  suffi- 
cient to  warrant  a  U.S.  grain  embargo? 

Block:  'No,  it  isn't.  Because  all  we  would 
have  done  had  we  impwsed  an  embargo  is  we 
would  have  given  this  market  to  all  our 
competitors  because  they  would  not  have 
done  anything  ana  we're  smarter  than  that. 
That's  why  we  trade  with  the  Soviet  Union. 
It's  not  'oecause  we  want  to  help  them.  It's 
because  we  want  to  help  ourselves.  It's  in 
our  own  self-interest." 

When  I  ask  Block  how  the  Soviets  or 
anyone  else  can  take  ssriously  our  condem- 
nations of  Russian  aggression  as  long  as  we 
continue  to  feed  the  Red  Army,  he  says: 
"The  only  point  is  that  if  we  don't  feed 
tiiem  someone  else  will." 

Now,  the  first  thing  that  boggles  the  mind 
about  what  Block  says  is  that  he  wouldn't 
even  consider  an  agriculture  boycott  against 
the  Soviets  "unless  and  until"  they  do  some- 
thing sufficiently  'grievous"  and  "distaste- 
ful" enough  to  warrant  such-  action.  One 
wonders  just  exactly  what  else  the  Russians 
have  to  do  to  provoke  Block's  wrath.  In  just 
the  last  2'/2  years,  the  SovieU  have  invaded 
Afghanistan— where  they  are  murdering  in- 
nocent men.  women  and  children— they 
presently  are  using  military  force  to  black- 
mail the  people  of  Poland,  and  the  there  is 
now  convincing  evidence  that  Soviet-made 
and  Soviet-supplied  toxic  chemicals,  so- 
called  "yellow  rain,"  are  being  used  to 
slaugther  Laotians,  Cambodians  and  Af- 
ghans. 

As  described  by  The  Committee  To  Stop 
Chemical  Atrocities: 

"Victims  of  yellow  rain  become  walking 
hemorrhages.'  Blood  flows  from  all  body 
orifices,  including  the  eyes,  ears  and  nose. 
Massive  quantities  of  blood  are  vomited  and 
coughed  up  by  the  victims.  Convulsions 
begin— victims  in  Afghanistan  were  de- 
scribed by  survivors  as  jerking  like  dogs 
with  broken  backs,'  in  Kampuchea  jerking 
like  fish  when  you  take  them  out  of  the 
water.'  Death  follows  convulsions,  and  the 
bodies  soon  turn  black." 

Secondly,  what  Block  says  sends  a  confus- 
ing signal  and  seems  at  odds  with  adminis- 
tration policy— that  is  to  the  extent  that 
there  i.'  any  policy.  Not  long  ago,  in  a  major 
foreign  policy  talk.  President  Reagan's  na- 
tional security  adviser.  William  Clark,  de- 
clared: "We  must  force  our  principal  adver- 
sary, the  Soviet  Union,  to  bear  the  brunt  of 
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its  economic  shortcomings."  But.  here's 
what  a  spokesman  for  the  Agriculture  De- 
partment told  The  Washington  Times  in 
mid-July:  "The  Russians  are  really  hurting. 
They  really  need  our  grain,  and  we  reaUy 
want  to  sell  It  to  them." 

So  what  is  the  administration's  policy?  U 
it  to  make  the  Soviets  pay  the  price  for 
their  own  economic  foulups?  Or  is  the 
policy  to  baU  them  out  of  these  foulups? 
These  are  not  rhetorical  questions.  They  de- 
serve a  consistent,  clear  answer. 

The  Nazi  analogy  is  the  one  that  sepa- 
rates the  men  from  the  boys.  When  I  asked 
Block  if  we  had  not  been  at  war  with  the 
Nazis,  would  he  have  favored  selling  them 
grain  because  If  we  didn't  somebody  else 
would,  he  replied:  "I  don't  think  that's  a 
good  analogy.  I  just  think  you're  going  back 
into  history  and  trying  to  draw  a  parallel. 
And  I  just  don't  think  we  need  to  try  to  put 
up  side-by-side— I  don't  pretend  that  the 
Soviet  Union  are  the  good  guys.  I  mean 
they've  got  the  black  hat  on  and  we  know  it. 
And  they've  done  a  lot  of  atrocious  things. 
I'm  Just  interested  in  the  best  interests  of 
the  United  States  and  the  whole  economy, 
the  agricultural  economy. 

Well,  of  course,  I  was  going  back  into  his- 
tory And  this  is  a  good  analogy.  If  any- 
thing, it's  arguable  that  what  the  SovieU 
have  done— in  terms  of  inhumane  acts 
toward  their  feUow  humans— is  much  worse 
than  anything  Adolf  Hitler  did. 

Agriculture  Secretary  John  Block's  views 
on  agricultural  trade  with  the  Soviets  are 
strictly  one-dimensional.  They  deal  only 
with  the  bottom  line,  the  economic  impact 
of  such  commerce.  What  the  secretary  com- 
pletely ignores  is  the  fact  that  this  kind  of 
trade  also  has  a  military  and  diplomatic 
angle.  But  these  seem  not  to  interest  him  at 
aU. 

Some  final  thoughts.  It  has  been  said-ad 
nauseum-that  the  Carter  grain  embargo 
against  the  Soviets  really  had  no  impact. 
But,  this  is  not  true.  At  least  one  former 
CIA  official  believes  that  this  boycott  put 
the  Russians  in  a  hell  of  a  short-term  bind 
causing  them  to  expropriate  sizable  quanti- 
ties of  grain  and  beef  from  Poland  and  thus 
causing  shortages  and  exacerbating  the 
unrest  in  that  country. 

Furthermore,  since  the  1968  Soviet  inva- 
sion of  Czechoslovakia,  the  Soviets  have 
added  an  estimated  800,000  people  to  their 
military.  They  were  able  to  do  this— to 
divert  these  people  from  agriculture— be- 
cause the  West  has  sold  agricultural  com- 
modities to  the  Russians.  Needless  to  say,  it 
is  not  in  America's  interest  to  pursue  a 
policy  one  result  of  which  is  to  increase  the 
size  of  the  Red  Army. 

I  have  no  desire  to  see  the  farmer  singled 
out  to  bear  any  unnecessary  economic  hard- 
ship. But,  there  are  bigger  fish  to  fry.  As 
just  one  American  taxpayer.  Id  rather  pay 
higher  taxes  and  see  our  government  buy 
the  grain  from  our  farmers,  and  bum  It  on 
the  eUipse,  rather  than  see  it  end  up  as 
bread  or  beef  In  the  bellies  of  the  Red 
Army. 

Perhaps,  as  Block  predicts,  someone  else 
viiU  feed  the  Red  Army.  But,  my  response 
is:  So  let  'em.* 


DEFICIENCY  IN  THE 
BANKRUPTCY  ACT 


)MI 


HON.  JAMES  J.  aORIO 

OF  WEW  JERSEY 
IM  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdoy,  September  23.  1982 
•  Mr.  FLORIO.  Mr.  Speaker,  it  has 
recently  come  to  my  attention 
through  a  published  report  that  there 
is  a  deficiency  in  the  Bankruptcy  Act 
that  is  preventing  units  of  government 
from  recovering  funds  spent  to  clean 
up  hazardous  waste  sites  owned  by 
businesses  that  declare  bankruptcy.  I 
am,  therefore,  today  introducing  legis- 
lation to  correct  this  deficiency. 

I  insert  in  the  Record  the  article 
which  appeared  in  the  Newark  Star- 
Ledger  which  details  the  type  of  situa- 
tion this  Legislation  is  designed  to  ad- 
dress. 

[Prom  the  Star-Ledger.  July  25.  19821 
Quanta  Cask  Pits  Ecology  vs.  Creditors 

(By  Scott  Muldoon) 
Last  October,  QuanU  Resources  Corp.,  an 
Edgewater-based  recycler  of  waste  oil  prod- 
ucts filed  for  protection  under  Chapter  11 
of  the  U.S.  Bankruptcy  Code  and  the  result- 
ing proceedings  may  present  a  test  of 
whether  environmental  statutes  can  take 
precedence  over  the  protection  of  creditors. 
The  company,  whose  former  officers  in- 
clude Russell  Mahler,  sentenced  to  Pennsyl- 
vania prison  last  year  for  dumping  mUlions 
of  gallons  of  hazardous  waste  that  ultimate- 
ly seeped  into  the  Susquehanna  River,  said 
in  its  petition  that  it  had  $4  million  of  assets 
and  $3.5  million  of  debts,  $1,125  million  of 
those  secured  by  the  company's  assets. 

In  its  petition,  however,  Quanta  said, 
■Midlantic  National  Bank,  Elican  Holding 
Co.,  Equitable  Life  Assurance  Co.  and  mis- 
cellaneous banks  have  alleged  liens  on  virtu- 
ally all  asseU  of  the  debtor.  Debtor  believes 
that  it  has  no  equity  in  its  assets. " 

And  there's  the  rub.  QuanUs  financial 
straits,  coupled  with  its  record  of  pollution, 
may  well  force  a  showdown  between  state 
environmental  statutes  and  the  federal 
bankruptcy  law. 

Both  New  York  and  New  Jersey  may  want 
a  crack  at  the  proceeds  of  the  sale  of  Quan- 
ta's assets  to  clean  up  hazardous  wastes  on 
Quanta's  properties  in  New  York  and  New 
Jersey,  and  both  have  filed  proofs  of  claim. 
New  Jersey  law  provides  that  the  state 
can  obtain  the  assets  of  polluting  companies 
to  pay  for  cleaning  up  hazardous  wastes,  but 
the  U.S.  Bankruptcy  Code  contains  nothing 
about  environmental  concerns.  The  code 
says  secured  creditors  have  first  priority 
after  employees.  Midlantic.  Quanta's  biggest 
secured  creditor,  is  owed  $600,000,  followed 
by  EqulUble  Ufe  with  $100,000.  Midlantic. 
if  it  comes  to  that,  will  argue  the  states 
should  get  nothing  from  Quanta's  corpse. 

Quanta  was  formed  two  years  ago,  and. 
through  a  series  of  corporate  entitles,  it  is  a 
wholly  owned  subsidiary  of  the  old-line  in- 
vestment banking  firm  of  Warburg  Paribas 
Becker  Inc..  which  bought  the  1.000  out- 
standing shares  of  Quanta's  common  stock 
from  Mahler  as  an  investment.  Mahler  con- 
tinued as  a  senior  vice  president  of  sales, 
and.  according  to  the  court  papers,  was  paid 
more  than  $100,000  from  October  1980  to 
October  1981. 

Quanta  owns  or  leases  three  storage  and 
recycling  faculties— In  Edgewater.  Syracuse. 


N.Y..  and  Long  Island  City.  Queens.  N.Y. 
The  two  in  Edgewater  and  Queens  have 
been  found  to  contain  PCBs.  or  polychlori- 
nated  biphenyls.  one  of  the  most  feared  oil- 
based  carcinogens  and  one  of  the  most  diffi- 
cult to  clean  up. 

New  York.  In  a  brief  filed  In  the  bankrupt- 
cy court  in  Newark,  has  estimated  that  a 
cleanup  of  at  least  70.000  contaminated  gal- 
lons in  Queens  would  cost  about  $1  million. 
The  extent  of  contaminante  in  about 
400.000  other  gallons  on  the  Queens  site  is 
unknown,  the  state  said. 

In  a  deposition  earlier  this  year,  former 
Quanta  chairman,  Eugene  I.  Prashker,  of 
Gladwyn,  Pa.,  said  a  study  of  the  tanks  at 
the  Edgewater  site  showed  400,000  gallons 
of  oil  feedstock  were  contaminated,  and  dis- 
posing of  the  oil  would  cost  between  $1.6 
million  and  $2  million. 

In  fact,  it  was  the  pollution  problems  at 
Edgewater  that  forced  Quanta  to  change 
from  a  Chapter  11  proceeding,  under  which 
the  company  would  continue  as  a  going  con- 
cern, to  Chapter  7.  a  liquidation  proceeding. 
The  New  Jersey  Department  of  Environ- 
mental Protection  (DEP)  had  licensed 
Edgewater  as  one  of  the  state's  20  proces- 
sors of  hazardous  wastes  despite  its  past  his- 
tory, but  in  July  of  last  year  it  ordered  the 
site  closed  after  news  reports  showed  the 
Edgewater  Terminal,  a  related  company, 
was  shipping  highly  toxic  waste  oil  as  heat- 
ing oil  to  New  York  City. 

The  facility  continued  to  operate,  howev- 
er, even  after  October,  while  the  DEP  and 
Quanta,  represented  by  the  late  Francis  X. 
Joumik  of  the  Middlesex  law  firm  of  Wl- 
lentz.  Goldman  &  Spltzer.  tried  to  negotiate 
a  settlement  that  would  implement  a  "reme- 
dial program. "  Under  an  agreement  filed  in 
October  with  the  bankruptcy  court.  Quan- 
ta's parent  company.  Warburg  Paribas.  had 
said  it  would  advance  Quanta  money  for  ad- 
ministrative purposes,  such  as  paying  em- 
ployees and  the  bankruptcy  trustee's  ex- 
penses. 

But  several  weeks  later,  when  the  settle- 
ment fell  through  and  the  Edgewater  site 
was  closed,  the  Investment  banker  pulled 
out  and  QuanU  was  forced  on  Nov.  12.  to 
file  for  Chapter  7. 

One  of  the  results  of  the  changed  status 
was  that  all  of  Quanta's  property  was 
placed  in  the  hands  of  the  trustee.  Thomas 
O'NelU  of  the  Newark  firm  of  Nolan.  Bell  & 
Moore,  whose  duty  it  became  to  liquidate 
Quanta  and  sell  Its  assets  for  the  benefit  of 
the  more  than  100  creditors,  all  of  whom 
would  be  unlikely  to  get  paid  unless,  like 
Midlantic.  they  held  a  security  interest. 

Meanwhile,  the  Queens  site,  which  is  adja- 
cent to  the  Long  Island  Railroad  and  which 
contains  52  storage  tanks,  had  already  been 
closed  and  O'Neill  was  paying  about  $1,100  a 
week  for  24-hour  guards.  In  its  brief.  New 
York  said  the  site  was  in  dUrepair.  with 
leaking  tanks,  an  inadequate  fire  prevention 
system  and  no  fire  box.* 


STOP  REPUBLICAN  DEFICIT 
SPENDING 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 
•  Mrs.    SCHROEDER.   Mr.    Speaker, 
this  is  a  continuation  of  my  summaries 
of  the  Democratic  Study  Group  report 


September  23,  1982 


"Reagan's  Deficit  Disaster."  (See 
H7191.  September  20,  1982  and  E4292, 
September  21.  1982.) 

Let  us  look  at  some  more  facts.  Set 
out  below  are  the  Federal  surpluses 
and  deficits  since  World  War  II. 

Note  that  deficit  spending  by  admin- 
istration offers  some  interesting  statis- 
tics: Three  of  the  four  most  deficit- 
ridden  administrations  are  Republi- 
can: Reagan,  Ford,  and  Nixon. 

Moreover,  the  only  post-World  War 
II  President  to  net  out  a  surplus  was 
the  redoubtable  Harry  Truman.  The 
record  for  deficits  goes,  of  course,  to 
the  current  occupant  of  the  White 
House,  Ronald  Reagan. 

FEDERAL  SURPLUS  AND  OEFIOTS  SINCE  WORLD  WAR  II 
[IMbrs  in  Mnns] 
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COMMEMORATION  OF  THE 
LANDING  OP  WILLIAM  PENN 


Fiscal  year 


Notadiii 
In  inAa 


linn 


Miusted  Iff 
inflation' 


Asa  percent 
of  GNP 


Iniman  ancnie -t-tl.6  +».3  +08 

1947.„„ „„  +19  +15.1  +17 

19a +1M  +43J  +49 

1149 +■»  +22  +^ 

IM -3-1  -n.2  -12 

1951 +81  -•■»•«  +2" 

19S2 -15  -5.1  -« 

19S3. -6.5  -?15  -1» 

EisenlnMi  avcrap -?0  -5' zl 

1954 -U  -3.;  -3 

ItSS -3-0  -9.J  -« 

19S( +4.1  +12.6  +1.0 

1957 +li  +9'  +J 

19St -«  -«B  -' 

1959 -IM  -3S.9  -2' 

19(0 +J  +•«  +1 

1961 -3.4  -9.5  -7 

Kem«dy  weraie -5.9  -16.1  -10 

1962 -7.1  -19.6  -1.3 

1963 ;  -«»  -125  -; 

1964 -5.9  -15.8  -1.0 

Johnson  a«eta|l -7  2  -17< ^J 

1965 -16  -4  2  -2 

1966 -3J  -9.6 

1967 -8.7  -21J  -U 

1968 -25.2  -S9.0  -30 

1969 _- +3.2  +7.2 +J 

Noran  averaie. — -19.0  -33.8  -15 

1970 - -28  -60  -.3 

1971 -210  -46.5  -2.2 

1972 -a4  -45J  -21 

1973 -14.8  -ni  -12 

1974 -4.7  -79  -.3 

197S -45.2  -69  7  -31 

Fort  awfaje - -55.7  -79  9  -3.2 

1976 -664  -974  -4.0 

1977 -44.9  -62  3  -2  4 

Carte  a»erife -48.5  -54  8  -20 

1978 ;. ~ -48.8  -63.0  -2.3 

1979 -27.7  -33.0  -12 

19(0 - -59.6  -65.1  -2.3 

1981...- -57.9  -579  -20 

Rtvan  avHiie'- -143.0  -122  0  -41 

1902 -1120  -1050  -37 

Vm -155.0  -1370  -4.7 

19(4 -152.0  -1260  -4.2 

1915 -152.0  -120.0  -18 

■  All  figures  in  Itiis  column  are  stated   in  Irms  of   1981   dollars 
'Estimates  tor  Itie  Reagan  Administratioii  ate  liiseil  on  the  latest  C80 
forecast* 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 
•  Mr.  SCHULZE.  Mr.  Speaker,  all 
during  this  year  of  1982,  citizens 
throughout  the  Commonwealth  of 
Pennsylvania  have  been  observing  its 
tricentennial  with  a  multitude  of  cere- 
monies. On  October  30,  the  Delaware 
County  Council  will  be  hosting  one 
such  event— a  commemoration  of  the 
landing  of  William  Penn  on  America's 
shores.  This  occasion  has  prompted 
me  to  reflect  upon  the  history  of  our 
great  Commonwealth  since  the  grant- 
ing of  the  land  to  William  Penn  in 
1681  by  King  Charles  II  of  England. 

William  Penn  was  a  far-sighted  and 
fair-minded  individual.  It  was  his 
desire  that  all  who  lived  within  the 
borders  of  his  territory  live  together 
peaceably.  To  this  end,  he  set  out  to 
forge  a  friendly  relationship  between 
the  settlers  and  the  native  Indians 
and,  once  established,  this  friendly  co- 
existence endured  until  Perm's  death. 
In  addition  to  striving  for  ethnic  toler- 
ance, he  wanted  the  settlers  to  have  a 
role  in  the  operation  of  their  territory. 
By  choosing  a  bicameral  form  of  gov- 
ernment, with  the  Governor  being  ap- 
pointed by  the  governing  council  elect- 
ed by  the  people,  Penn  insured  that 
the  voice  of  the  common  man  would 
be  heard. 

The  first  government  council,  am- 
vened  in  July  1681,  established  Upland 
as  the  capital  of  the  province.  When 
Penn  arrived  in  the  new  territory  in 
1682,  he  changed  the  name  of  Upland 
to  Chester,  which  city  retains  that 
name  300  years  later. 

In  1683,  Lord  Baltimore  of  Maryland 
claimed  land  as  far  north  as  the  city  of 
Chester,  starting  a  border  dispute  that 
lasted  more  than  80  years,  and  which 
was  resolved  when  the  southern 
boundary  of  Pennsylvania,  as  fixed  by 
the  Mason-Dixon  Line,  was  ratified 
and  Chester  stayed  within  the  domain 
of  Pennsylvania. 

William  Penn's  policy  of  welcoming 
all  peoples  from  England  and  Europe 
led  to  its  population  by  Germaais, 
French,  English,  Swedes,  Dutch, 
Scotch-Irish  and  Welsh,  among  others. 
All  were  accorded  the  same  opportuni- 
ties to  contribute  to  the  government 
and  to  the  financial  success  of  their 
province.  Because  of  Penn's  foresight 
and  religious  tolerance,  Pennsylvania 
attracted  many  ambitious  men  and 
women  from  the  old  world.  The  combi- 
nation of  these  varied  traditions,  reli- 
gions and  work  ethics,  in  addition  to 
the  Commonwealth's  advantageous 
geographical  location,  has  seen  Penn- 
sylvania into  the  20th  century  as  one 
of  America's  leaders  throughout  our 
history,  giving  to  it  the  appropriate 
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nickname  of  the  Keystone  State  of  the 
Union. 

Illustrative  of  this  national  leader- 
ship is,  of  course,  its  history  as  a  reli- 
gious haven.  Moreover,  Pennsylvania 
was  one  of  the  first  of  the  Northeast 
colonies  to  establish  itself  as  an  indus- 
trial leader.  Its  rich  coal  deposits  have 
long  been  mined  for  fueling  the  steel- 
producing  mills,  which  have  manufac- 
tured munitions  for  our  Government 
in  times  of  strife,  and  a  wealth  of 
building  materials  for  the  coimtry 
during  times  of  peace.  Pennsylvania 
led  the  coimtry  in  opi>osing  slavery 
and.  in  fact,  had  been  a  political 
center  even  prior  to  the  abolitionist 
era.  Philadelphia,  for  example,  was 
the  host  city  for  the  First  and  Second 
Continental  Congresses,  for  the  sign- 
ing of  the  Declaration  of  Independ- 
ence and,  for  a  short  time,  it  was  the 
seat  of  the  first  U.S.  Government. 

I  am  proud  to  be  from  Pennsylvania 
and  a  part  of  its  time-honored  past.* 


LAW  OF  THE  SEA  TREATY 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23.  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  appar- 
ently the  British  Foreign  Office  suf- 
fers like  the  State  Department  from 
an  infestation  of  some  narrow,  coUec- 
tivist  ideologues  who  will  do  anything 
to  see  the  United  Nations'  Law  of  the 
Sea  Treaty  implemented.  A  recent  ar- 
ticle published  in  the  Daily  Mail  news- 
paper in  England  laments  that  the 
Foreign  Office  is  willing  to  go  along 
with  a  "particularly  gratuitous  aban- 
donment of  certain  British  interests." 
These  charges  are  not  unlike  those  re- 
cently leveled  at  some  State  Depart- 
ment—and one  particular  NSC  em- 
ployee—employees. 

Mr.  Speaker,  it  is  more  than  inter- 
esting that  many  Members  of  Parlia- 
ment in  Britain  are  apparently  as  un- 
informed about  the  LOS  Treaty  as 
their  American  counterparts  in  the 
Congress.  Because  of  the  serious  vio- 
lence this  treaty  does  to  American  in- 
terests, I  have  sought  to  bring  it  to  the 
attention  of  my  colleagues  in  the  Con- 
gress. The  Daily  Mail  appropriately,  in 
my  opinion,  terms  the  treaty  a  sea 
monster. 

When  a  visiting  MP  was  queried 
about  the  coUectivist  idea  of 
"Common  Heritage"— the  philosophi- 
cal foundation  of  the  treaty— he  re- 
sponded that  the  idea  cannot  be  ig- 
nored and  must  be  taken  seriously.  I 
could  not  agree  more  with  his  explicit 
response.  However,  to  take  something 
seriously  does  not  require  that  it  be 
embraced.  In  Texas,  we  always  take 
rattlesnakes  seriously;  we  shoot  them. 

The  article  follows: 


IMI 
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[Prom  the  DaUy  Mail.  Aug.  23.  1982] 

Thi  Unlkashinc  op  a  Sea  Monster 

(By  Andrew  Alexander) 

Three  stories  concerning  the  Foreign 
Office. 

First:  During  the  Palklands  Crisis.  Chile 
was  seriously  considering  an  attack  on  Ar- 
gentina. Immediate  reaction  of  the  Foreign 
Office  was  that  this  should  be  strongly  dii- 
couraged. 

Second:  It  was  discovered  recently  by  an 
indlgnfJit  Government  Minister  that  Brit- 
am.  for  some  curious  reason,  pays  the  cost 
of  Irish  lighthouses.  The  Foreign  Office, 
however,  pleaded  for  no  change  in  the  ar- 
r&ngemenU  because  this  might  ■upset" 
E>ublin.  And  this  at  a  time  when  Mrs. 
Thatcher  wanted  Britain's  displeasure  with 
Mr.  Haughey  to  be  known. 

The  third  story  is  longer  and  more  com- 
plex, though  it  again  exemplifies,  in  pass- 
ing, the  Foreign  Office's  continuing  desire 
to  appease. 

An  apparently  innocuous  body  called  the 
United  Nations  Conference  on  the  Law  of 
the  Sea  has  been  at  work  for  some  years 
putting  up  a  plan  for  a  new.  rich  and  poten- 
tially dangerous  intematiorial  organization 
which  would  be  used  against  Western  inaus- 
tralised  nations'  interests. 

IMTUDEMCE 

The  story  begins  in  the  1960s  when  the 
United  Nations  passed  a  resolution  declar- 
ing, fatuously,  that  the  resources  of  the 
worlds  sea-bed  were  "the  common  heritage 
of  mankind." 

As  the  years  passed  it  has  become  increas- 
ingly clear,  thanks  largely  to  the  investment 
and  expertise  of  various  Western  commer- 
cial concerns,  that  the  sea-bed  is  rich— po- 
tentially hugely  rich— in  exploitable  miner- 
als. These  include  copper,  cobalt  and  man- 
ganese. 

So  UNCLOS  produced  a  formula  to 
govern  the  recovery  of  such  minerals.  It  was 
a  formula  of  breathtaking  impudence. 

There  would  be  an  International  Sea-bed 
Authority.  It  would  set  up  a  concern  called 
Enterprise,  with  headquarters  in  Jamaica;  it 
would  license  deep  sea  mining  in  interna- 
tional waters  throughout  the  world. 

Any  company  or  consortium  applying  for 
a  license  to  prospect  and  mine  in  a  particu- 
lar area  would  be  required  to  hand  over  half 
the  area  to  the  ISA  and  to  sell  its  deep  sea 
mining  technology  to  the  ISA  at  a  price  to 
be  determined  by  that  body. 

In  the  event  of  no  agreement  there  could 
be  arbitration  on  price.  But  that  is  a  mean- 
ingless "safeguard '  given  that  mining  com- 
panies would  be  very  reluctant  to  offend  the 
ISA  with  its  vast  monopoly  power  over  the 

The  ISA  would  get  a  big  chunk  of  the  rev- 
enue from  the  sale  of  the  minerals.  And  it 
would  agree  to  the  sale  subject  to  what  it 
saw  as  world  needs. 

The  ISA  would  consist  of  all  the  nations 
of  the  world  operating  on  a  one  nation,  one 
vote  principle. 

The  powerful  Executive  Council  would  oe 
made  up  of  36  nations.  This  group  could,  in- 
credibly, exclude  several  of  the  handful  of 
nations  which  actually  did  the  mining  while 
including  a  number  of  land-loclied  countries 
which  could  not  mine  anything. 

The  UNCLOS  formula  laid  down,  for  ex- 
ample, that  18  of  the  36  nations  are  to  be 
chosen  on  a  geographical  basis  covering 
Africa,  Asia,  Eastern  (Socialist)  Europe. 
Western  Europe  and  Latin  America? 

Hang  on.  the  sharp-eyed  will  say.  what 
about  North  America? 
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BUSYBODY 

Where  is  Australia?  You  may  well  ask. 

The  United  SUtes.  expected.  Incidentally, 
to  provide  25  percent  of  the  initial  funds  to 
set  up  the  ISA,  would  probably  get  in  as  one 
of  the  group  of  four  to  be  chosen  from  the 
eight  States  with  the  largest  investment  in 
ocean  mining.  But  it  is  not  certain. 

In  any  case  the  36-man  executive  would 
certainly  consist  predominantly  of  non- 
Western  and  non-ocean  mining  nations.  Sev- 
eral would  of  course  be  land-locked. 

The  distribution  of  profits  is  seen  by 
UNCLOS  as  a  tremendous  opportunity  for 
transferring  wealth  from  the  West  to  Gov- 
ernments of  the  Third  Worid.  What  the  for- 
mula wUl  be  is  not  certain,  but  it  is  unlikely 
to  be  one  of  which  the  Western  Nations 
would  approve. 

In  other  words  the  U.S.,  Britain,  France. 
Canada,  and  German,  etc..  would  be  in- 
volved in  spending  large  sums  to  mine  the 
ocean  bed  at  times  and  places  permitted  by 
the  ISA. 

The  profits  would  accrue  to  the  ISA  for 
distribution  to  those  who  have  not  lifted  a 
finger  in  the  entire  enterprise.  Or  the  funds 
could  be  used  to  make  the  ISA  a  rich  and 
powerful  international  busybody. 

HERITAGE 

Why.  you  may  ask,  should  Luxembourg  or 
Paraguay  or  the  Central  African  Republic 
or  Hungary  or  Afghanistan  be  the  benefici- 
aries? The  reply  is  that,  you  see,  it  has  been 
acknowledged  that  the  resources  of  the  sea- 
bed are  the  common  heritage  of  mankind. 

The  only  good  news  about  UNCLOS  and 
it's  proposed  convention  is  that  in  the 
spring  the  Reagan  Administration  changed 
its  previous  stand  at  the  UN  and  decided  to 
vote  against  the  draft  document.  The  Third 
World  was  outraged  Britain— oh.  how  did 
you  guess?— boldly  abstained. 

Amendment  of  the  proposed  convention  is 
now  being  sought.  The  possibility  of  no  con- 
vention at  all  is  being  suggested  in  some 
quarters.  It  is  the  best  idea  at  the  moment. 

But  the  Foreign  Office  (and  this  is  the 
nub  of  story  No.  3)  still  shows  itself  willing 
to  go  along  with  a  particularly  gratuitous 
abandonment  of  certain  British  interests. 

For  it  is  one  of  the  suggestions  of  the 
international  plan  that  islands  which  are 
uninhabited  or  unable  to  sustain  economic 
life  on  their  own.  would  have  no  Continen- 
tal Shelf  rights  around  them.  These  rights, 
covering  minerals,  normally  extend  to  200 
miles  out  to  sea  and  sometimes  beyond. 

ENETIIES 

For  Britain  that  would  mean  the  abandon- 
ment of  rlghte  around  Rockall,  perhaps 
South  Georgia  near  the  Falkland  Islands, 
the  South  Sandwich  Islands  and  other  in- 
hospitable places. 

I  rejoice  to  report  that  two  Government 
departments  have  declined  to  go  along  with 
this  and  the  Foreign  Office  has  been  told  to 
think  again. 

But  more  than  just  the  rules  about  Rock- 
all  need  to  be  thought  about  again.  The 
world  is  in  danger  of  creating  a  new  sea 
monster.  Britain,  with  her  experience  and 
her  maritime  interests  should  be  in  the  fore- 
front of  that  monster's  enemies. 

MPs,  sadly,  seem  to  know  next  to  nothing 
about  UNCLOS  and  its  plans.  When  Parlia- 
ment returns  in  the  autumn  there  should  be 
a  thorough  debate  to  air  this  hitherto 
almost  undiscussed  matter.* 


DIDC  SHOULD  GET  ON  WITH 
THE  JOB 


HON.  JOHN  EDWARD  PORIER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  the  De- 
pository Institutions  Deregulation 
Committee  (DIDC)  should  expedite 
plans  to  permit  the  Nation's  banks, 
savings  and  loans,  and  other  regulated 
depository  institutions  to  compete 
openly  and  equally  with  the  unre- 
stricted money  market  mutual  funds. 

Over  the  past  4  years,  money  market 
mutual  funds  (MMMF's)  have  accu- 
mulated over  $190  billion  in  savings 
and  funneled  these  newly  acquired 
assets  into  10  giant  financial  centers  in 
4  domestic  money  centers.  Many 
times,  big  banks  invest  these  moneys 
in  foreign  instruments  or  financing 
the  Federal  debt,  not  in  the  local  com- 
munities from  which  they  originated. 
This  irretrievable  drain  of  savings  dol- 
lars from  the  localities  often  necessi- 
tates a  tight  credit  and  restrictive  loan 
policy  by  area  banks,  leaving  little,  if 
any.  money  available  for  local  borrow- 
ers. 

The  problem  lies  in  the  fact  that  fi- 
nancial institutions  are  bound  by  regu- 
lation Q.  which  mandates  a  SV*-  &nd 
5Vi-percent  interest  ceiling  on  banks 
and  savings  and  loans  respectively. 
MMMF's.  however,  are  unrestricted  by 
Federal  regulators  and  may  pay  what- 
ever rate  of  interest  the  independent 
money  markets  will  yield.  This  puts 
regulated  financial  i^istitutions  at  a 
competitive  disadvantage  and  traps 
consumers  oetween  protecting  their 
savings  from  inflation  by  opening 
money  market  accounts,  or  leaving 
their  money  with  the  local  tanks  at 
lower  interest  rates,  which  will  ulti- 
mately benefit  the  local  community. 

In  1980.  the  Congress  formed  the 
DIDC  as  part  o^  the  Depository  Insti- 
tutions Deregulatory  and  Monetary 
Control  Act  in  order  to  accomplish  an 
orderly  6-year  phaseout  of  the  interest 
ceiling  embodied  in  regulation  Q.  Al- 
though the  DIDC  has  maintained  its 
approval  of  a  ceiling-free  18-month  ac- 
count for  IRA/Keough  customers 
since  December  1.  1981.  the  committee 
has  been  subject  to  a  great  deal  of  crit- 
icism for  oroceeding  toward  dereg- 
ulating interest  rates  too  slowly. 

Recently,  the  conmiittee  authorized 
a  $20,000  minimum  balance  account 
with  a  maturity  of  7  to  31  days  and  a 
ceiling  rate  indexed  to  the  91 -day 
Treasury  bill  auction  rate.  Both  the 
rate  ceiling  and  a  proposed  25-basis- 
point  differential  in  favor  of  thrifts 
are  to  be  eliminated  on  May  1.  1983. 
and  suspended  whenever  the  91 -day  T- 
bill  rate  has  been  below  9  percent  for  4 
consecutive  auctions. 
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The  minimum  balance  requirement, 
the  rate  differential,  and  the  interest 
rate  ceiling,  even  though  the  latter 
two  are  temporary,  makes  this  new  in- 
vestment instrument  less  attractive  to 
local  banks  than  the  DIDC  assumes, 
and  effectively  excludes  those  with 
moderate  savings  and  from  benefiting 
from  the  plan.  This  instnmient  will  do 
little  to  increase  the  ability  of  the 
local  depository  institutions  to  com- 
pete with  the  MMMF's,  which  are  con- 
suming nearly  $2  billion  per  week 
from  the  deposits  of  local  banks. 

The  time  has  come  Tor  the  DIDC  to 
consult  the  Nation's  banking  commu- 
nity to  devise  a  realistic  and  certain 
timetable  to  phase  out  regulation  Q  in 
order  to  allow  financial  institutions  to 
compete  for  investments  with  the 
money  market  mutual  funds.  In  the 
long  run,  expediting  the  deregulation 
of  interest  rates  will  yield  a  more  com- 
petitive atmosphere  between  banks 
and  the  MMMF's  which  in  turn  will 
enhance  our  economic  recovery  by 
permitting  funds  invested  in  locpl 
banks  to  be  reinvested  in  the  commu- 
nity, not  foreign  countries  or  instru- 
ments.* 


LESSONS  ON  U.S.  RELATIONS 
WITH  CUBA,  VIETNAM 


HON.  PAUL  SiMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  the  news 
that  one  of  our  high  State  Depart- 
ment officials  has  resigned  because  we 
have  reacted  to  overtures  from  Cuba 
contrary  to  the  best  interests  of  the 
United  States  does  not  surprise  me. 
We  are  "playing  the  Cuba  card"  in 
such  a  way  that  we  help  whoever  is  in 
power  in  the  United  States  rather 
than  try  to  establish  ties  of  friendship. 

No  nation,  any  more  than  an  individ- 
ual, has  too  many  friends.  But  you  can 
have  too  few  friends.  It  is  not  in  the 
best  interest  of  the  United  States  for 
Cuba  to  be  so  solidly  alined  with  the 
Soviet  Union.  But  we  are  doing  abso- 
lutely nothig  to  modify  that  relation- 
ship. 

The  same  should  be  said  for  Viet- 
nam. 

After  reading  about  the  resignation 
of  Wayne  Smith  I  pulled  out  of  my 
files  the  New  York  Times  of  December 
28,  1981,  which  has  a  front  page  story 
about  Vietnam's  seeking  "to  move 
toward  ties  with  the  United  States." 

It  clearly  makes  sense  from  the  view- 
point of  the  United  States  for  the  de- 
veloping Communist  states  not  to  be 
totally  dependent  on  the  Soviet  Union. 
Greater  ties  between  the  United 
States  and  Vietnam  clearly  fall  in  that 
pattern. 

Yet  we  are  doing  nothing. 


EXTENSIONS  OF  REMARKS 

The  Carter  administration  did  not 
do  what  it  should,  and  it  appears  the 
Reagan  administration  is  even  worse. 

I  hope  the  day  will  come  when  we 
will  start  using  a  little  more  common- 
sense.« 
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NEW  FEDERALISM  ON  THE 
CHILDREN  OP  CONNECTICUT 


PUBLIC  EMPLOYEE  PENSION 
REFORM 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  DONNELLY.  Mr.  Speaker, 
today  I  have  introduced  legislation 
which  will  bring  about  needed  reform 
in  the  public  employee  pension  system 
if  further  reductions  deem  necessary. 
The  Congress  along  with  both  the 
Reagan  and  Carter  administrations 
have  made  many  attempts  tb  bring 
this  skyrocketing  expense-  into  line. 
Unfortunately  the  Congress  constant- 
ly penalizes  those  receiving  a  basic 
subsistence  allowance.  Such  proposals 
as  elimination  of  twice  a  year  COLA's 
and  a  cap  on  increases  have  a  devastat- 
ing effect  on  those  whose  pensions  are 
less  than  $20,000,  whereas,  retirees  in 
the  upper  income  bracket  continue  to 
watch  their  pensions  grow. 

Legislation  which  I  have  filed  today 
will  penalize  no  one,  but  it  will  keep 
the  larger  pensions  in  line  with  the 
pay  increases  which  have  been  granted 
to  active  Federal  employees. 

Raises  for  active  employees  are  set 
by  the  Congress.  Increases  for  retirees 
have  been  tied  directly  to  the  con- 
sumer price  index,  which  many  econo- 
mist agree  overstates  the  actual  cost 
of  living.  My  proposal  would  lock  in 
pensions  of  more  than  $20,000  to  the 
percentage  of  the  retiree's  highest 
general  schedule  rating.  If,  for  exam- 
ple a  G&-15  earning  $45,000  annually 
retired  on  a  pension  of  $22,500  his  pen- 
sion would  remain  at  a  constant  of  50 
percent  of  this  comparable  OS- 15 
level.  No  adjustment  would  be  allowed 
until  the  individual  fell  below  this  per- 
centage. Retiree's  with  pension  of 
$20,000  or  less  will  continue  to  receive 
full  COLA'S.  I  believe  that  this  is  the 
only  way  which  we  can  guarauitee  ad- 
justments to  those  who  need  the  in- 
creases to  pay  their  daily  bllLs. 

We  all  expect  to  see  further  reduc- 
tions in  domestic  spending  in  order  to 
reduce  the  massive  deficit.  I  believe  it 
would  be  most  unfair  to  continue  to 
penalize  the  retired  Federal  employees 
at  the  bottom  of  the  pay  scale.  It  has 
been  estimated  that  my  proposal  can 
save  the  treasury  $800  million  ovar  the 
next  3  years.  If  further  reductions  are 
necessary,  I  believe  that  this  is  by  far 
the  most  equitable  approach,  affecting 
less  than  3  percent  of  our  current  re- 
tirees.* 


HON.  ANTHONY  TOBY  MOFFETT 

OF  CONNECTICUT 
IN  TH3  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 


•  Mr.  MOFFETT.  Mr.  Speaker,  I  am 
honored  to  present  today  further  testi- 
mony presented  before  the  forum  on 
the  effects  of  the  New  Federalism  on 
the  children  of  Connecticut.  The  first 
statement  was  made  by  Mrs.  Debby 
Brown,  the  mother  of  an  exceptional 
child  benefiting  from  the  State  and 
Federal  special  education  program. 
Following  Mrs.  Brown's  thoughtful  re- 
marks is  an  extraordinarily  eloquent 
statement  from  Mr.  Arthur  Pepine, 
vice  president  of  the  Connecticut  Co- 
ordinating Committee  of  the  Handi- 
capped and  assistant  to  the  dean  of 
the  Yale  School  of  Drama. 

Statement  or  Mrs.  Debby  Brown 
Terryville,  Conn..  September  8,  1982. 

Andrea,  r.iy  oldest  child  is  almost  7  years 
old.  She  is  diagnosed  as  beln^  hyperkinetic, 
speech  impaired  and  neurologically  impar- 
led. At  the  present  time  she  is  functioning 
at  an  EMR  level  in  th»  CREC  (Capitol 
Region  Education  Comi.iission)  program  in 
Plainville.  I  would  like  to  explain  her  expe- 
rience in  special  eoucation  to  you. 

Our  first  experience  with  special  services, 
the  town  department  which  handles  special 
ed.  began  when  Andrea  was  3  yrs.  old,  but 
functioning  at  a  2  yr.  old  level.  She  began 
receiving  one-to-one  instruction  with  a  pre- 
school handicapped  teacher  >>nd  a  speech 
pathologist  for  3  hrs.  a  week. 

The  following  Sept.  (1979)  Andrea  started 
attending  the  Pre-K  program  in  Plymouth 
for  a  3  day  week.  This  represented  a  mile- 
stone for  us  because  she  was  able  to  leave 
home  for  2V2  hours  a  day  without  her 
family.  This  was  largely  due  to  the  trust  she 
had  slowly  developed  in  her  teacher  the  pre- 
vious year. 

During  the  year  she  received  a  neurologi- 
cal exam  at  Newi.igton  Children's  Hospital. 
Andrea  was  diagnosed  as  extremely  hyper- 
kinetic and  dexadrine  was  prescibed. 

The  hyper-kinesis  was  an  explanation  of 
her  brief  and  at  times  non-existent  atten- 
tion span.  A  child  who  cannot  pay  attention 
cannot  learn. 

I  would  like  to  add  that  even  though  this 
exam  was  requested  by  special  services,  we 
htwi  to  pay  the  bill. 

Special  ed  Pre-K  was  a  fantastic  program 
for  my  daughter.  By  January  she  was  able 
to  do  a  few  activities  by  herself,  although 
she  could  not  stay  at  a  task  for  more  than  a 
few  minutes. 

Andrea  had  a  second  full  year  In  Pre-K  in 
1980-81.  By  this  time  her  medication  was  In- 
creased and  she  began  to  participate  in 
songs,  discussions,  and  finger  plays.  Her  fine 
and  gross  motor  skills  were  far  below  those 
of  her  classmates,  but  there  was  an  Improve- 
ment. 

In  March  of  1981  a  psychological  evalua- 
tion was  completed  on  Andrea.  At  this  time 
she  was  5  yrs.  4  mos.  old.  but  her  overall 
mental  age  was  tested  to  be  3  yrs.,  4  mos. 
We  know,  however  that  there  exists  a  po- 
tential for  better  things  because  her  .'coring 
on  a  pictorial  vocabulary  test  was  that  of  a  6 
yr.,  1  month  old  child. 
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At  her  spring  review  meeting  it  was  decid- 
ed by  aU  involved  that  she  had  accom- 
plished all  she  could  in  pre-K.  The  staff  of 
special  services  recommended  she  attend  a 
local  elementary  school.  The  program  was 
to  involve  2^^  hrs.  special  ed.  per  day.  with 
Andrea  attending  Kindergarten  for  about  V4 
hr  each  day  for  socialization  skills. 

But  when  school  started  in  Sept.  she  was 
being  sent  to  Kindergarten  most  of  the  day. 
and  her  special  ed.  class  also  consisted  of 
children  functioning  on  a  much  higher 
level.  This  program  change  was  made  with- 
out the  luiowledge  or  consent  of  her  par- 
ents. What  we  did  not  know  was  how  inap- 
propriate the  spec.  ed.  program  at  this 
school  was.  By  October  we  were  called  in  for 
a  meeting.  The  behavior  that  was  being  de- 
scribed to  us  was  what  Andrea  had  over- 
come 2  years  before! 

When  I  tried  to  explain  that  the  setting 
was  wrong  for  a  child  of  Andrea's  handi- 
caps. I  was  virtually  ignored.  Finally.  I  had 
to  withdraw  her  from  school  and  take  my 
chances  with  any  legal  action  which  may 
have  followed.  She  was,  I  felt,  already 
harmed  enough  by  being  thrown  into  a  set- 
ting over  her  head  intellectuaUy. 

As  a  result  of  my  actions,  her  former  Pre- 
K  teacher  was  sent  to  our  home  as  a  tutor 
until  the  right  program  could  be  found. 
Andrea,  her  teacher  and  I  examined  several 
schools,  and  decided  on  the  CREC  program. 
Andrea  has  made  tremendous  progress 
since  she  started  at  this  school  last  Novem- 
ber. She  has  releamed  what  she  lost  last 
fall,  and  has  learned  much  more. 

Because  of  her  current  program  she  has 
gained  confidence,  and  the  feeling  she  can 
try  to  do  many  things.  "I  can't "  is  no  longer 
a  frequent  part  of  her  vocabulary. 

We  almost  lost  hope  last  year  because  our 
child  was  a  victim  of  being  forced  into  what 
was  easiest  and  cheapest  for  our  town  to 
provide.  Unfortunately,  sometimes  money  is 
put  first  and  the  welfare  of  a  chUd  second. 
Money  and  budgets  should  not  interfere 
when  the  life  and  future  of  a  child  is  con- 
cerned. My  daughters  class  has  already  felt 
funding  problems  when  they  had  to  do 
without  a  speech  teacher  from  January  to 
June  last  year. 

I  hope  that  when  you  return  to  Washing- 
ton, you  wUl  be  able  to  carry  back  the  mes- 
sage that  a  fitting  and  quality  education  can 
make  all  the  difference  in  the  world  to 
Andrea  and  all  the  special  chQdren  like  her. 
Thank  you, 

Debra  a.  Brown. 
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Reagamism ,  THE  New  Federalism,  and 
Children  With  Disabilities 
(By  Arthur  Pepine,  Connecticut  Coordinat- 
ing Committee  of  the  Handicapped,  Sep- 
tember 8,  1982) 

As  we  attempt  to  measure  the  adverse  ef- 
fects which  current  federal  policies  are  ex- 
acting on  America's  children,  it  is  impera- 
tive that  we  understand  the  reasons  these 
policies  are  enjoying  such  widespread  sup- 
port. Why  is  the  long  dormant,  Spenserian 
philosophy,  commonly  called  social  Darwin- 
ism, experiencing  a  rebirth?  After  years  of 
enlightened  programs— like  the  New  Deal, 
the  New  Frontier,  and  the  Great  Society— 
which  fostered  communality.  why  does  our 
electorate  harken  back  to  precepts  which 
pit  people  against  one  another,  which  inex- 
tricably link  a  person's  worth  to  his  or  her 
material  success  in  the  marketplace;  in 
which  only  those  who  prove  to  be  the  fittest 
to  survive  the  jungle  of  a  free  market  econo- 
my are  allowed  to  escape  extinction? 


EXTENSIONS  OF  REMARKS 

To  understand  how  children  with  disabil- 
ities are  faring  in  this  dog-eat-dog  atmos- 
phere we  need  further  to  appreciate  the 
long-standing  devalued  role  which  society 
has  assigned  children,  as  well  as  adults,  who 
have  a  handicap. 

A  helpful  insight  comes  from  Kenneth 
Keniston's  introduction  to  a  seminal  work 
on  disability  entitled  "The  Hidden  Minority: 
Handicapped  Children  in  America. "  It  is  a 
brilliant  study  which  was  produced  by  John 
Gliedman  and  William  Roth  as  part  of  a 
series  commissioned  by  the  Carnegie  Coun- 
cil and  Children. 

■Of  all  American  children,  those  who  are 
handicapped  are  the  least  identifiable  as  a 
distinct  social  group.  They  show  no  common 
physical,  psychological,  or  cultural  charac- 
teristics. The  blind  chUd,  the  child  with  cer- 
ebral palsy  and  the  chUd  with  minimal 
brain  damage  are  generally  less  like  each 
other  than  each  is  like  his  or  her  able- 
bodied  age  mates.  What  distinguishes  handi- 
capped chUdren  is  above  all  a  social  fact. 
They  differ  from  the  able-bodied  norm,  and 
for  this  reason  they  are  assigned  a  stigma- 
tized and  deviant  social  role. 

"What  marks  the  handicapped  'special 
are  the  attitudes  and  reactions  of  others 
who  are  not  handicapped;  and  the  greatest 
harm  to  the  handicapped  child  or  adult 
stems  from  this  socially  engendered  impair- 
ment of  daUy  life,  self -concept,  and  future- 
not    from    functional    impairments    them- 
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Central  to  the  manner  in  which  handi- 
capped children  are  viewed— the  stigmatized 
and  deviant  social  role  which  Keniston  con- 
tends we  are  compelled  to  play— is  a  wealth 
of  misinformation  about  disability  and  a  re- 
sulting prejudice  which  has  been  adrift  in 
our  culture  for  ages. 

Through  years  of  socialization  and  expo- 
sure to  popular  culture  we  each  compile  a 
storehouse  of  theories,  presumptions,  and 
myths  to  help  us  explain  disability.  Princi- 
pal, and  most  unconscious,  among  them  is 
the  classic  link  we  have  been  taught  to 
make  between  evil  and  physical  deformity. 
History  is  replete  with  examples  in  which 
malformed  individuals  were  persecuted 
under  the  presumption  that  they  must  have 
done  something  terrible  for  God  to  have 
punished  them  so.  And  while  a  recent  gener- 
al heightening  of  awareness  has  softened  its 
effect,  authors  of  popular  fiction  can  still 
successfully  employ  a  devise  in  which  a 
character's  evil  nature  is  telegraphed  by 
hanging  a  disabUlty  onto  him. 

But  the  most  damaging  presumption 
made  about  children  with  disabilities  Is  that 
they  are  chronically  sick  or  diseased.  A 
myth  capable  of  provoking  a  strong  and 
complex  set  of  feelings;  feelings  like  revul- 
sion, guilt,  anxiety,  and  pity.  Fickle  as  it  is, 
the  healthy  world  will  not  long  put  up  with 
a  bad  patient.  If  you  break  a  leg  skiing  you 
are  the  object  of  some  humor  and  deserving 
of  cups  of  tea  or  soup,  and  some  solicitude. 
But  if  you  don't  cooperate,  if  you  refuse  to 
get  well . . .  you  simply  will  not  be  tolerated. 
Nobody  loves  a  kvetch  or  a  hypochondriac. 
And  here.  too.  Is  the  trouble  with  children 
who  have  a  disability  .  .  .  they  will  not  get 
weU.  It  would  suit  society  fine  if  they  would 
simply  stay  out  of  sight,  somewhere,  until 
they  got  better. 

Stigmatized  as  sick,  helpless,  and  irreme- 
diable, children  with  disabilities  are  objects 
of  pity  but  not  of  tolerance.  By  assigning  a 
medical;  explanation  to  handicap,  nonhan- 
dicapped  society  easily  disavows  responsibil- 
ity for  involvement.  After  all,  if  someone  is 
sick  he  or  she  needs  professional  care  and  is 
not  yet  ready  to  participate  in  our  world. 
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The  result  is  an  unfair  and  tragic  isola- 
tion. An  isolation  so  profound  that  Gleid- 
mand  and  Roth  contend  children  with  dis- 
abilities constitute  a  minority  which  is  even 
more  disadv,\ntaged  than  are  blacks,  His- 
panics,  or  woi.nen.  Those  minorities,  at  least, 
have  the  benefit  of  a  common  culture,  a 
shared  experience.  Handicapped  children 
are  isolated  .  .  .  profoundly. 

Even  parents  are  not  the  best  influence  on 
children  with  disabilities.  Often  pessimistic 
over  diminished  future  expectations,  they 
early  on  transfer  to  their  offspring  a  subtle 
but  sure  message  that  they  are  unfit  for  the 
world.  Unfit  for  the  world  but  prime  for  the 
enactment  of  self-fulfilling  prophecies. 

It  is  axiomatic:  treat  a  person  like  a  crip- 
ple and  he  or  she  will  soon  begin  to  act  like 
a  cripple.  Negative  attitudes  toward  chil- 
dren with  disabilities  are  profound,  perva- 
sive, and  contagious.  The  arbitrary  and 
unfair  obstacles  society  places  in  the  way  of 
their  development  are  of  far  more  impor- 
tance than  are  the  biological  limits  imposed 
by  their  impairments. 

Look,  for  example,  at  the  uncharacteristi- 
cally unliberal  and  Insensitive  editorial  re- 
cently published  by  the  New  York  Times  in 
which  it  endorsed  a  Supreme  Court  majori- 
ty decision— denying  a  deaf  elementary 
school  pupil.  Amy  Rowley,  the  benefit  of  a 
sign  language  interpretor  in  class— by  flip- 
pantly remarking,  "the  world  is  not  per- 
fect"; one  lesson  which  the  Rowley  child  did 
not  need  to  be  taught.  They  further  defend- 
ed the  judgment  by  arguing  its  appropriate- 
ness, 'considering  the  soaring  costs  of  spe- 
cial education." 

While  it  was  plainly  established  that  fully 
fifty  per  cent  of  the  classroom  Instruction 
was  presented  in  a  form  which  was  inacces- 
sible *o  young  Amy.  the  Court  deemed  that, 
as  she  was  receiving  passing  marks  and  was 
progressing  from  grade  to  grade,  the  school 
was  doing  all  that  was  required  of  it.  They 
argued  that  no  child  has  the  right  to  have 
his  or  her  educational  "potential  maxi- 
mized."  While  that,  regrettably,  may  be  the 
case,  it  ought  not  be  the  case  that  a  child 
should  be  satisfied  with  only  half  the  mate- 
rials which  is  presented  to  his  or  her  class- 
mates. .  .,  J  » 

The  Court  and  the  Times  failed  to  see 
that  the  questions  here  are  ones  of  access 
and  equal  protection.  They  would  not.  !  am 
sure,  condone  education  for  nondisabled 
children  only  half  of  which  was  comprehen- 
sible. Nor  would  they  tolerate  for  them  a 
school  year  which  was  only  half  as  long  as 
that  prescribed  by  law.  Yet  Amy  Rowley, 
because  of  disability,  is  told  to  settle  for 
something  very  much  like  this. 

The  issues  are  really  ones  of  money  and 
how  we  measure  people's  worth.  As  long  as 
we  view  handicap  rights  as  privileges,  we 
will  wrongfully  subject  them  to  cost-benefit 
analyses.  And  despite  vast  experience  to  the 
contrary,  we  insist  on  seeing  children  with 
disabilities  precariously  perched  somewhere 
between  helplessness  and  death:  investment 
in  them  is  tantamount  to  pouring  money 
down  a  sink  hole. 

It  is  this  attitude  which  underlays  the  Ad- 
ministration's current  proposals  to  "reform" 
regulations  Implementing  PL  94-142  and 
Section  504,  reforms  which  promise  to  gut 
them  of  their  civil  rights  protection.  This 
attitude  is  also  shared  by  those  persons  in 
Bloomington,  Indiana,  who  were  responsible 
for  recently  denying  an  Infant  Doe  the  med- 
ical care  he  needed  to  continue  staying 
alive. 

A  clear  case  of  starving  a  newborn  because 
he  had  Down's  syndrome,  there  is  here  a 
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symbol  for  every  person  with  a  disability.  It 
gives  us  a  frightening  Insight  into  society's 
uninhibited  attitude  toward  people  who 
don't  "measure  up." 

Why  was  Infant  Doe  starved  to  death?  His 
principal  fault  was  that  he  came  into  the 
world  with  a  stigma,  a  disability;  he  was 
simply  bom  too  distant  from  the  norms 
which  we  call  "baseline"  to  deserve  the 
right  to  enjoy  life.  But  that  alone  does  not 
explain  tlie  Impunity  with  which  his  par- 
ents, doctors,  and  the  courts  endorsed  his 
death.  The  blatant  discrimination  from 
which  he  suffered,  discrimination  we  don't 
tolerate  in  the  rest  of  society,  was  allowed 
because  he  was  also  an  infant. 

Newly  delivered  from  a  legally  ill-defined 
biological  mass,  he  was  denied  the  rights  ac- 
corded older  members  of  society,  as  though 
legal  protection  can  grow  with  a  person's 
age.  We  rightly  condemn  eugenics  for  adults 
but  hypocritically  sanction  it  for  infants. 

Infant  Doe  was  starved  to  death  because 
he  promised  to  be  a  living  reminder  of  our 
own  mortality.  Like  messengers  of  old,  he 
was  an  intolerable  insult  to  our  prldeful  ea- 
gerness to  soar  with  the  gods.  And,  like  mes- 
sengers of  old  he  had  to  be  killed  to  cease 
reminding  us  of  how  ungodlike  we  really 
are. 

Prejudice  toward  disability,  I  put  to  you, 
is  responsible  for  the  undervalued  role  we 
are  assigned  in  America's  economic  and  po- 
litical life.  And  here  we  share  a  common 
problem  with  other  disadvantaged  minori- 
ties: the  problem  of  living  in  a  society  which 
is  unwilling  to  act  on  behalf  of  its  purported 
moral  beliefs;  a  society  which  fails  to  see 
the  hypocrisy  of  promising  equal  opportuni- 
ty while  withholding  the  means  required  to 
make  good  on  that  promise. 

How  often  have  we  heard  disability  rights 
characterized  as  "worthwhile  .  .  .  humane 
.  .  .  long  overdue"?  And  how  often  have  we 
heard  the  excuse,  often  in  the  same  breath, 
that  society  cannot  afford  to  grant  them? 

It  is  too  expensive,  we  are  told,  to  run 
buses  which  we  can  use;  look  at  the  damage 
done  last  summer  by  the  U.S.  Department 
of  Transportation  to  its  504  regulations.  It 
is  too  expensive,  we  are  told,  to  give  us 
access  to  post  offices,  court  houses,  and 
other  public  buildings;  look  at  the  way  ad- 
ministration representatives  on  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  su-e  working  to  undermine  its 
effectiveness.  It  is  too  expensive,  we  are 
told,  to  guarantee  us  access  to  jobs  which 
contribute  to  our  independence;  listen  to 
the  Department  of  Labor's  stated  intention 
to  ignore  congressionally  mandated  affirma- 
tive action  requirements.  It  is  too  expensive, 
we  are  told,  to  grant  us  an  appropriate  edu- 
cation; hear  Secretary  Bell's  complaint  that 
too  much  is  spent  on  special  education 
which  might  better  be  spent  on  so-called 
normal  children.  And  it  Is  too  expensive,  we 
are  told,  most  recently  by  our  own  state's 
Attorney  General,  to  guarantee  our  Institu- 
tionalized sons  and  daughters  anything 
more  than  a  vegetative  existence,  one  which 
does  not  reek  of  cruel  and  unusual  punish- 
ment, one  which  the  law  prohibits  us  inflict- 
ing on  imprisoned  criminals,  most  of  whom 
can  at  least  look  forward  to  release  on  good 
behavior. 

The  eminent  Supreme  Court  jurist  Louis 
Brandeis  once  observed,  "Our  government  is 
the  potent,  the  omnipresent,  teacher.  For 
good  or  ill,  it  teaches  the  whole  people  by 
its  example."  With  regard  to  disability 
rights,  our  governments,  especially  the 
present  federal  administration,  have  set  us  a 
shameful  example.  By  Implementing  poli- 


EXTENSIONS  OF  REMARKS 

cies  which  reward  high  achievers  at  the  ex- 
pense of  those  less  lucky,  it  loudly  proclaim 
a  message  that  a  whole  segment  of  society  is 
dispensable.  It  drives  a  wedge  between  the 
salvageable  and  the  unsalvageable.  It  prac- 
tices a  cruel  triage  In  which  the  cream  in 
our  society  is  allowed  to  rise  up.  to  enjoy 
the  fruits  of  our  economy,  while  the  rest 
must  sink  into  shadow  .  .  .  into  a  safety 
net . . .  from  which  escape  is  impossible. 

If  trickle-down  economics  and  the  "new 
federalism "  ever  achieve  their  promised 
prosperity,  which  purports  to  benefit  us  all, 
it  will  never  justify  the  deprivation  poor, 
disabled  children  will  have  had  to  go 
through. 

Billions  would  be  spent  on  charity-Uke 
maintenance  programs  but  only  tokens  for 
subsidies  which  Increase  their  viability  In 
the  economic  mainstream. 

What  about  charity,  especially  of  the  not- 
for-profit  type?  Can  it  live  up  to  President 
Reagan's  promise  to  fill  the  void  resulting 
from  wholesale  abandonment  of  federally 
funded  social  programs?  If  we  are  to  believe 
the  numerous  corporate  responsibility  offi- 
cers and  directors  of  charity  conglomerates, 
who  ought  to  know,  it  cannot! 

The  viability  of  most  persons  with  disabil- 
ities is  directly  linked  to  the  fate  of  national 
programs.  Programs  from  which  children 
and  adults  with  disabilities  want  and  de- 
serve only  what  is  every  American's  by 
right:  access  and  an  investment  in  their  fu- 
tures. 

"The  only  thing  necessary  for  the  tri- 
umph of  evil,"  Edmund  Burke  once  said,  "Is 
that  good  men  do  nothing."  Indeed,  as  good 
men  and  good  women  we  must  act.  It  is  time 
we  rejected  the  conservative  brain  wash 
which  Is  threatening  a  thorough  backward 
revolution.  It  Is  time  we  stopped  running 
from  liberal  policies  which,  despite  having 
never  been  forcefully  pursued,  have  in  them 
the  potential  for  making  of  our  society  one 
of  the  most  humane  and  just  In  the  world. 

Democracy,  unlike  fascism.  Is  not  effi- 
cient; It  costs  money  and  time.  But  in  nei- 
ther case  have  we  been  willing  to  pay  the 
necessary  price.  We  have  run  shoddy  social 
programs  (which  looked  expensive  only 
after  we  had  experienced  an  Arab  oil  embar- 
go and  our  economy  had  faltered  badly)  and 
we  have  lived  with  relatively  low  rates  of  po- 
litical participation.  (Some  argue  that  Presi- 
dent's Reagan's  mandate  came  from  only 
27%  of  the  electorate). 

But,  foremost,  we  must  educate  ourselves 
out  of  ignorance  producing  prejudice.  We 
must  renew  our  commitment  to  sharing  and 
participation.  We  must  work  toward  a  soci- 
etal revolution  in  which  people  programs, 
like  special  education,  are  the  unquestion- 
able recipients  of  tax  dollars,  and  antipeo- 
ple,  military  programs,  are  funded  through 
televised,  24  hour,  Jerry  Lewis  type  tele- 
thons.* 
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HON.  ROBERT  A.  ROE 

or  NXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23.  1982 
•  Mr.  ROE.  Mr.  Speaker,  on  Friday, 
October  1,  the  residents  of  Clifton,  my 
congressional  district,  and  State  of 
New  Jersey  will  join  together  in  testi- 
mony to  one  of  our  most  distinguished 
citizens.  outstanding  conununity 
leader,  and  good  friend,  the  Honorable 
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William  Holster  of  Clifton.  N.J..  whose 
standards  of  excellence  throughout 
his  lifetime  and  exemplary  public  serv- 
ice of  four  decades,  auid  particularly 
this  past  quarter  of  a  century  at  the 
helm  of  the  administrative  offices  of 
the  city  of  Clifton  have  truly  enriched 
our  community.  State,  and  Nation. 

Mr.  Speaker,  as  Bill  Holster  retires 
as  city  engineer  and  city  manager  of 
the  city  of  Clifton,  I  know  that  you 
and  our  colleagues  here  in  the  Con- 
gress will  want  to  join  with  me  in  deep 
appreciation  of  all  of  his  good  works 
and  share  great  pride  in  the  success  of 
his  achievements  with  his  wife  The- 
rese.  daughter  Neisje,  son-in-law  Rich- 
ard Poster-Woodley.  and  granddaugh- 
ters Adorie  and  Victoria. 

City  manager  Holster  has  indeed 
earned  the  highest  respect  and  esteem 
of  all  of  us  who  have  the  good  fortime 
to  know  him.  There  is  so  much  that 
can  be  said  of  Bill  Holster  and  his  life- 
time of  dedication  and  devotion  to  the 
needs  of  people,  an  inkling  of  which 
may  be  discerned  in  the  affectionate 
salutation  he  receives  in  many  circles 
throughout  our  country,  viz.  "Mr.  Clif- 
ton." 

Mr.  Speaker.  Bill  is  one  of  the  most 
personable  and  highly  competent  city 
administrators  in  our  Nation.  The 
quality  of  his  leadership  and  sincerity 
of  purpose  have  been  warmly  captured 
in  the  resolution  of  tribute  adopted  by 
the  New  Jersey  State  Senate  and  Gen- 
eral Assembly  and  with  your  permis- 
sion I  would  like  to  insert  at  this  point 
in  our  historic  journal  of  Congress  this 
testimonial  by  our  State  legislators, 
which  reads  as  follows: 
Resolution 

Whereas.  August  1st,  1982,  marked  the  re- 
tirement of  William  Holster  after  a  career 
of  service  to  the  City  of  Clifton  which 
spanned  more  than  thirty-six  years,  com- 
mencing with  his  designation  as  Acting  City 
Engineer,  and  culminating  in  his  appoint- 
ment as  City  Manager,  an  office  In  which  he 
served  with  distinction  for  twenty-six  years; 
and 

Whereas,  his  far  sighted  and  innovative 
administration  promoted  and  shaped  Clif- 
ton's unprecedented  growth  and  develop- 
ment throughout  the  postwar  years;  and 
created  for  those  to  follow  an  enviably 
sound  and  viable  ba&e  on  which  to  build  for 
the  City's  future;  and 

Whereas,  his  record  and  achievements  as 
City  Manager  and  his  significant  contribu- 
tions to  County  and  State  as  well  as  local 
government  earned  him  an  outstanding  rep- 
uutlon  throughout  the  State  and  nation  as 
an  able  and  dedicated  leader  In  the  field  of 
public  administration; 

Now,  therefore,  be  it  resolved,  that  we,  the 
Members  of  the  General  Assembly  of  the 
SUte  of  New  Jersey,  In  meeting  assembled, 
do  hereby,  on  the  occasion  of  Bill  Holster's 
retirement,  formally  convey  to  him  our  com- 
mendation for  a  job  well  done,  and  our  best 
wishes  for  a  lorig,  happy  and  rewarding  re- 
tirement; and 

Be  it  further  resolved,  that  this  resolution 
be  spread  at  large  upon  the  minutes  of  this 
meeting  and  that  a  duly  certified  copy 
thereof  be  formally  presented  to  Mr.  Hoi- 
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snei  at  the  dinner  to  be  tendered  in  his 
honor  by  his  many  friends  imd  admirers 
throughout  the  State  on  Friday  evening, 
October  1st.  1982. 

Mr.  Speaker,  we  are  proud  to  boast 
that  Bill  Holster  is  a  native-bom  citi- 
zen of  Clifton,  N.J.  He  is  a  graduate  of 
the  public  schools  of  Clifton,  where  he 
excelled  in  football  as  an  undergradu- 
ate in  high  school.  He  studied  for  1 
vear— 1933-34— at  the  University  of 
Notre  Dame,  and  trpjisferred  to  the 
University  of  Kentucky,  where  he  re- 
ceived his  B.S.  degree  in  civil  engi.ieer- 
ing  in  1938.  Then  followed  a  course  in 
civil  law  at  Delahanty  Institute  and 
graduate  study  in  public  administra- 
tion at  the  Columbia  University  and 
Stevens  Institute  of  Technology.  In 
1947,  he  began  a  series  of  additional 
graduate  study  courses  staiting  with 
one  in  civil  engineering  at  Columbia 
University.  That  was  followed  by  a 
course  in  public  administration  at  Ste- 
vens Institute,  and  more  of  the  same 
at  Columbia. 

In  1938,  upon  his  graduation  from 
the  University  of  Kentucky.  Bill 
joined  the  then  four-man  engineering 
department  at  Clifton  City  Hall,  ap- 
plying his  technical  knowledge  and 
training  in  surveying,  load  construc- 
tion, and  planning  of  public  works 
projects  before  taking  a  job  in  private 
industry  with  George  M.  Brewster  Co., 
where  he  applied  his  orofessional  ex- 
pertise in  practical  engineering  and 
hydraulics  and  was  resident  engineer 
on  the  construction  of  the  Lackawack 
Dam  at  Ellen ville.  N.Y. 

In  1941  and  during  the  war  years,  he 
was  resident  engineer  for  the  eastern 
division  of  the  Bethlehem  Steel  Corp. 
and  worked  as  a  construction  engineer 
on  bridges,  ship  and  submarine  slips  at 
the  company's  busy  shipyards  in 
Groton.  Conn.;  Norfolk,  Va.;  Boston 
Mass.:  and  Baltimore,  Md.  He  also 
worked  on  aircraft  hangar  construc- 
tion in  Macon  and  Marietta,  Ga.  Sub- 
sequently, he  was  assigned  to  Bethle- 
hem Steel  shipyards  in  Baltimore, 
then  to  the  construction  of  highway 
and  railroad  bridges,  including  those 
over  the  Susquehanna  River  at  its 
widest  span. 

On  April  16,  1946,  he  rejoined  the 
engineering  department  of  the  city  cf 
Clifton.  In  the  course  of  his  career 
pursuits  with  the  city  of  Clifton  he 
served  as  public  works  director,  public 
safety  director,  director  of  public  fi- 
nance, civil  defense  director,  and  city 
engineer.  In  December  1956,  he  was 
appointed  acting  city  manager  and  in 
March  1957  received  the  permanent 
status  of  city  manager. 

Mr.  Speaker,  the  city  of  Clifton  is  lo- 
cated in  Passaic  County,  northern  New 
Jersey  within  the  vast  northeastern 
region  of  our  country,  only  14  miles 
from  Times  Square  in  New  York  City. 
It  comprises  11%  square  miles,  is  one 
of  the  largest  cities  in  area  in  the 
State  of  New  Jersey,  and  has  a  popula- 
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tion  of  over  82,000.  One  need  only  look 
at  the  dynamic  progress  of  the  city  of 
Clifton  ard  its  development  during 
Mr.  Clifton's  tenure  as  city  manager 
and  engineer  to  realize  the  magnifi- 
cence of  the  contributions  Bill  Holster 
has  made  to  the  quality  of  life  of  the 
people  of  Clifton,  our  State,  and 
Nation.  His  personal  commitment  to 
the  economic,  social,  and  cultural  en- 
hancement of  the  city  of  Clifton  has 
been  a  way  of  life  for  him. 

Bill  has  served  as  president  of  the 
New  /ork-New  Jersey  Public  Works 
Association  and  the  New  Jersey  Mu- 
nicipal Engineers  Society.  He  also  held 
several  offices  in  the  New  Jersey 
League  of  M'onicipalities  and  was  ap- 
pointed by  the  Governor  to  serve  on 
the  New  Jersey  State  Planning  Com- 
mission. He  has  been  active  in  many 
civic  organizations,  including  the  Clif- 
ton Rotary  Club.  Passaic  City  Club, 
Notre  Daime  Alumni  Association,  City 
Managers  Association,  and  American 
Water  Works  Association.  He  has  ex- 
tended the  richness  of  his  wisdom  and 
expertise— always  giving  willingly  and 
unselfishly  oi"  his  time— in  helping 
others.  We  are  especially  proud  of  his 
compassion,  dedication,  and  untiring 
efforts  on  behalf  of  his  fellow  workers, 
the  residents  of  Clifton,  and  all  man- 
kind. 

Mr.  Speaker,  Bill  Holster  has  truly 
inspired  and  enriched  the  lives  of 
many  of  our  people  in  his  lifetime  en- 
deavors. I  am  pleased  to  join  with  the 
people  of  the  city  of  Clifton  in  this 
testimony  to  all  of  his  good  works  and 
seek  this  national  recognition  of  his 
outstandmg  contribution  of  his  out- 
standing contribution  to  the  American 
way  of  life  and  the  American  dream. 
We  do  indeed  salute  a  beloved  city  en- 
gineer and  city  manager,  outstanding 
community  leader,  and  great  Ameri- 
can—the Honorable  William  Holster, 
"Mr.  Clifton"  of  New  Jersey.* 
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SEGREGATION  BY  ECONOMICS 
IN  NATION'S  COLLEGES 


HON.  PAUL  SIMON 


or  ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 


•  Mr.  SIMON.  Mr.  Speaker,  the 
Chronicle  of  Higher  Education  on  Sep- 
tember 1  had  an  article  by  Jack  Ma- 
garrell  titled  "Number  of  Lower- 
Income  Students  Drops  39  Pet.  at  Pri- 
vate Colleges '. 

That  headline  tells  the  story  of  what 
is  wrong  with  the  present  student  as- 
sistance program  emphacl.''. 

Yes,  this  Nation  is  saving  money  by 
following  some  of  the  recommenda- 
tions made  by  this  administration. 
Fortunately,  we  are  nol  following  all 
of  those  recommendations. 


But  the  net  result  is  an  increasingly 
economically  segregated  college  com- 
munity. 
That  is  simply  not  good  for  America. 
I   am   inserting   the   article   in   the 
Record,  and  I  hope  my  colleagues  will 
join   me   in   taking  steps   during   the 
coming  years  to  change  this  so  that  all 
schools,   public   and   private,   will   be 
open  to  young  people  of  our  country— 
and     sometimes     to     older     people- 
regardless  of  their  personal  financial 
status. 
[Prom  the  Chronicle  of  Higher  Education, 

Sept.  I.  19821 
Number  of  Lower-Income  Students  Drops 
39  Per.  AT  P»<ivATE  Colleges 
(By  Jack  Magarrell) 
With  costs  of  higher  education  rising  and 
federal  aid  to  students  declining,  private  col- 
leges and  universities  are  reporting  a  major 
loss  of  lower-income  students. 

A  survey  of  students  receiving  financial 
aid  at  private  institutions  in  1979-80  and 
1981-32  showed  a  drop  of  39  percent  in  en- 
rollment of  students  from  families  with  in- 
comes between  $6,000  and  $24,000. 

Julianne  Still  Thrift,  executive  director  of 
the  National  Institute  of  Independent  Col- 
leges and  Universities,  which  made  the 
survey,  blamed  the  decline  on  "continuing 
increases  in  college  costs  that  coincide  with 
decreased  dollars  available  from  federal  aid 
progrsjns." 

During  the  years  1979-80  through  1981- 
82.  undergraduate  enrollment  at  the  private 
Institutions  rose  by  about  2  percent.  Ms. 
Thrift  says,  but  the  proportion  of  under- 
graduates receiving  financial  aid  dropped 
from  59  to  56  percent. 

The  number  of  students  from  higher- 
income  fam-lies  receiving  financial  aid  rose 
dramatically  during  the  survey  period,  she 
says.  Among  those  with  family  incomes  over 
$36,000,  the  increase  was  156  percent. 

The  survey  data  were  based  on  a  national 
sample  of  122  private  colleges  and  universi- 
ties with  enrollment  over  500. 

During  the  two  years,  average  student  ex- 
penses—including tuition,  room,  and  board— 
at  private  colleges  and  universities  rose 
from  $5,800  to  $7,211,  according  to  the 
survey. 

To  cover  the  Increase,  students  have 
turned  from  federal  grants  to  aid  from  their 
institutions,  and  are  much  more  dependent 
on  borrowing  and  their  own  earnings. 

On  the  average,  federal  aid  to  students  in 
the  form  of  Pell  Grants  declined  from  $668 
in  1979-80  to  $494  In  1981-82,  according  to 
the  survey.  The  average  supplemental  grant 
stayed  about  the  same:  $208  the  first  year 
and  $207  two  years  later.  The  average  state 
grant  declined  from  $610  to  $574. 

Scholarship  grants  from  the  colleges'  own 
funds  increased  from  $564  to  $777.  the 
survey  found. 

The  average  amount  of  student  loans 
more  than  doubled-from  $703  In  1979-80  to 
$1,543  In  1981-82-and  the  amount  from 
student  earnings  and  savings  rose  from 
$1,099  to  $1,437. 

The  survey  report  said  that  trends  In  stu- 
dent aid  "clearly  show  an  Increased  reliance 
on  self-help. " 

When  the  1980  amendments  to  the  Higher 
Education  Act  were  passed,  it  said,  the  na- 
tional goal  was  for  students  to  be  responsi- 
ble for  paying  25  percent  of  the  cost  of  their 
education  with  money  from  savings,  work, 
and  loans. 
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In  1980.  the  average  share  of  the  cost  of 
education  paid  by  a  student  at  a  private  col- 
lege was  31.1  percent,  according  to  the 
report,  but  in  1982  that  share  had  risen  to 
41.4  i>ercent.« 


TRIBUTE  TO  ORVILLE  BECK- 
ORD:  OUR  LADY  OF  LOURDES 
HOSPITAL 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  take  a  moment  of  the  House's 
time  to  recognize  a  constituent  of 
mine  on  his  retirement  back  home  in 
the  city  of  Camden.  Mr.  Orville  Beck- 
ord  has  accomplished  much  in  his  31 
years  of  service  to  Our  Lady  of 
Lourdes  Hospital  and  his  retirement 
has  drawn  the  attention  and  interest 
of  his  fellow  workers. 

It  seems  fitting  that  those  working 
around  him  are  exhibiting  this  enthu- 
siasm for  his  retirement  day  since  they 
regard  him  as  one  who  brings  and 
spreads  enthusiasm  every  day  at  his 
job. 

This  enthusiasm  coupled  with  un- 
waivering  dedication  to  his  position 
has  won  the  respect  and  high  esteem 
of  those  who  have  worked  with  him. 

But  it  must  be  noted  that  twc  of  his 
most  recognized  qualities  are  modesty 
and  courteousness.  I  suspect  that  only 
an  individual  with  a  strong  inner  con- 
fidence can  be  so  reliable,  cooperative, 
and  competent  and  still  remain 
humble. 

Having  progressed  from  a  volunteer 
31  years  ago  to  his  present  position  of 
chemist  in  the  clinical  laboratories  of 
the  hospital,  Mr.  Beckord  has  accept- 
ed the  responsibility  of  staying  on  top 
of  the  most  current  practices  in  his 
profession,  and  this  has  been  reflected 
in  his  constant  maintenance  of  a  high 
degree  of  professionalism. 

I  congratulate  Mr.  Beckord  on  his 
retirement,  but  more  importantly,  I 
commend  on  his  sense  of  human  integ- 
rity he  displayed  throughout  his 
career.* 


RELIEVE  VA  OF  AGENl'  ORANGE 
EPIDEMIOLOGY  STUDY 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  DASCHLE.  Mr.  Speaker,  last 
Wednesday,  September  15,  the  House 
Veterans'  Affairs  Subcommittee  on 
Oversight  and  Investigations  held  a 
hearing  on  the  progress  of  the  Veter- 
ans Administration's  agent  orange  epi- 
demiology study.  The  subcommittee 
was  sturmed  to  learn  that  3  years  after 
Congress  ordered  this  study,  it  has  not 


EXTENSIONS  OF  REMARKS 

yet  begun.  In  an  opening  statement,  I 
stated  that  unless  the  VA  completed  a 
preliminary  segment  of  the  study  by 
September  22,  and  began  a  proposed 
pilot  study  by  October  15,  I  would  in- 
troduce legislation  to  relieve  them  of 
all  responsibility  relative  to  the  study 
and  turn  the  whole  matter  over  to  the 
Center  for  Disease  Control.  As  I  ex- 
pected, I  did  not  have  to  wait  the  full 
30  days.  The  VA  has  still  not  finalized 
the  changes  they  feel  are  necessary  in 
the  exposure  index  portion  of  the 
study.  I  am  thus  compelled  to  intro- 
duce legislation  io  relieve  them  of  this 
effort.  I  plan  to  urge  both  the  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee and  the  ranking  minority  member 
to  support  my  legislation  and  turn  the 
project  over  to  a  governmental  body 
who  can  do  the  job  expeditiously  and 
get  started  immediately.  Following  is 
the  text  of  the  legirlation: 

H.R. 7170 
A  bill  to  transfer  from  the  Administrator  of 
Veterans'  Affairs  to  the  Secretary  of 
Health  and  Human  Services  the  responsi- 
bility to  conduct  an  epidemiological  study 
of  the  long-term  health  effects  in  humans 
of  exposure  to  phenoxy  herbicides  (includ- 
ing agent  orange) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
study  required  to  be  conducted  by  the  Ad- 
ministrator 01  Veterans  Affairs  under  sec- 
tion 307  of  the  Veterans  Health  Programs 
Extension  and  Improvement  Act  of  1979 
(Public  Law  96-151:  38  U.S.C.  219  note)  shall 
be  conducted  by  the  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control. 
Any  records  of  the  Administrator  of  Veter- 
ans' Affairs  prepared  in  connection  with 
that  study  before  the  date  of  the  enactment 
of  this  Act  shall  be  transferred  to  the  Secre- 
tary of  Health  and  Himian  Services.* 


GOVERNANCE:  IDEOLOGS  AND 
PRAGMATISTS 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23.  1982 

•  Mr.  PORTER.  Mr.  Speaker,  prior  to 
the  August  19  vote  on  the  Tax  Act, 
the  bill  was  analyzed  and  studied  from 
many  different  angles— its  merits,  its 
constitutionality,  and  its  projected 
impact  on  the  economy.  But  Mr.  Rob- 
erts of  the  New  York  Times  took  a 
new  tack  and  examined  the  political 
differences  apparent  among  conserva- 
tive Republicans.  He  correctly  identi- 
fied that  conservative  Republicans  are 
split  on  many  issues  from  abortion  to 
foreign  aid  Into  two  groups:  ideologs 
versus  pragmatists,  purists  versus  com- 
promisers. Since  the  Republican  Party 
is  perceived  to  be  the  governing  party 
of  this  Nation,  I  thought  this  article 
would  be  of  interest  to  my  colleagues 
and  ask  that  it  be  printed  in  the 
Record  at  this  point. 
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The  article  follows: 

Purists  and  Pragmatists  Split  on  G.O.P.'s 
Agenda 

(By  Steven  V.  Roberts) 

Washington.  Aug.  16.— The  fight  within 
the  Republican  Party  over  the  plan  now 
before  Congress  to  raise  taxes  by  $98.3  bil- 
lion has  illuminated  a  deeper  and  more  en- 
during split  that  divides  Republicans  on 
many  issues,  from  the  economy  to  abortion 
to  foreign  aid. 

How  that  split  is  resolved  could  seriously 
influence  President  Reagan's  relationship 
with  Capitol  Hill  during  the  rest  of  his  stay 
in  office. 

In  basic  terms,  the  split  really  divides  two 
kinds  of  Republican  conservatives:  ideo- 
logues versus  pragmatists.  purists  versus 
compromisers,  those  who  want  the  whole 
loaf  versus  those  who  will  settle  for  a  grilled 
cheese  on  toast. 

Represenr.ative  Barber  B.  Conable,  Jr.,  a 
conservative  Republican  from  upstate  New 
York  who  fits  clearly  in  the  pragmatic 
camp,  thinks  that  the  key  to  the  split  lies  In 
the  basic  aims  of  the  two  groups. 

"Many  ideologues  are  more  interested  in 
issues  than  in  governing, "  he  .said.  "They're 
trying  to  lead  thought  into  the  right  chan- 
nels. That's  more  important  to  them  than 
the  disorderly  business  of  managing  the 
Government.  By  its  very  nature,  you  get 
your  hands  dirty  when  you  try  to  seek  a 
consensus." 

tax  bill  an  "economic  aspirin" 

The  division  was  obscured  during  the  first 
18  months  of  the  Reagan  regime  by  the  lin- 
gering euphoria  produced  by  the  victories  of 
1980  and  the  remarkable  devotion  to  the 
President's  program  of  the  part  of  virtually 
all  Republicans.  But  now  It  has  been 
brought  into  focus  by  the  slumping  econo- 
my, which  has  created  doubts  about  Mr. 
Reagan's  economic  approach,  and  caused 
some  pragmatists  to  look  for  new  answers. 

A  good  example  is  Representative  Henry 
J.  Hyde,  a  conservative  Republican  from  Il- 
linois, who  generally  favors  the  new  tax  bill. 
"I'm  still  a  devout  supply-sider."  he  Insisted, 
"bu'.  the  time  factor  has  i.ow  stretched  out 
longer  than  any  of  us  wanted.  So  what  do 
you  do?  The  tax  bill  is  kind  of  an  economic 
aspirin." 

In  addition,  the  sheer  experience  of  run- 
ning the  Government,  of  getting  their 
hands  dirty,  has  affected  the  Reagan  White 
House  and  the  Republican  leadeiship  on 
the  Hill. 

"They're  at  this  major  crossroads  right 
now,"  said  Representative  Tony  Coelho  of 
California,  head  of  the  Democratic  Cam- 
paign Committee.  "The  Republicans  have 
been  minority  party  for  years,  and  they 
were  able  to  be  true  ideologues  without  gov- 
erning. But  you  can't  run  a  Government 
with  ideologues." 

The  conflict  between  Republican  conserv- 
atives has  shown  up  in  many  areas  in  recent 
months,  including  these: 

The  proposed  constitutional  amendment 
to  balance  the  budget:  Right-wing  ideolo- 
gues, led  by  Senator  William  L.  Armstrong 
of  Colorado,  pushed  through  a  change  in 
the  Senate  that  would  make  <t  much  harder 
for  Congress  to  borrow  money  and  raise  the 
national  debt.  Supporters  of  the  amend- 
ment in  the  House,  led  by  Mr.  Conable,  were 
furious,  feeling  that  such  a  provision  might 
pass  the  Republican-controlled  Senate  but 
could  sink  the  amendment  in  the  Democrat- 
ic House. 
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Social  issues:  Senator  Jesse  Helms,  Repub- 
lican of  North  Carolina,  a  hero  to  the  right 
wing  is  pushing  Senate  debate  on  such  emo- 
tional topics  as  abortion  and  prayer  in 
schools.  Senator  Howard  H.  Baker  Jr.  of 
Tennessee,  the  Republican  leader,  a  con- 
summate pragmatist,  has  tried  to  keep  these 
issues  buried,  on  the  ground  that  Congress 
and  the  White  House  should  focus  on  eco- 
nomic issues.  J  ,.  J     .     ».  „ 

Debt  ceUing  and  balanced  budget,  as  a 
candidate.  Mr.  Reagan  opposed  budget  defi- 
cits and  higher  debt  ceilings:  as  President, 
he  has  been  forced  to  endorse  both.  But  his 
more  conservative  critics  consider  this  shirt 

a  sellout.  Tw    ij  _ 

Foreign  aid:  Here  again,  the  pre-Presiden- 
tial  Reagan  excoriated  foreign  aid  as  a  liber- 
al boondoggle.  But  when  he  had  to  maintain 
relations  with  governments  around  tne 
world,  he  decided,  much  to  the  horror  of  his 
old  friends,  to  ask  for  even  higher  foreign 
aid  expenditures. 

Extension  of  unemployment  benefits, 
ideologues  in  the  White  House  opposed  any 
extension  untU  practical  politicians  on  Cap- 
itol HiU  told  them  that  supportmg  benefits 
was  essential  for  survival  this  fall. 

But  no  issue  illustrates  the  division  better 
than  that  of  taxes,  mainly  because  it  is  such 
a    critical    element    of    the    conservative 
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agenda.  Some  lawmakers  embrace  the 
gospel  of  supply-side  economics,  which  con- 
siders lower  taxes  the  key  to  greater  invest- 
ment and  growth.  And  to  a  devout  supply- 
sider,  tax  increases  would  be  fatal  to  the 
economy.  ^        ,    . 

Moreover,  many  conservatives  strongly  be- 
lieve that  their  only  chance  of  dismantling 
the  social  welfare  state  U  to  starve  the  gov- 
ernment by  cutting  taxes.  Raising  taxes, 
they  fear,  would  only  fuel  social  spending 
and  keep  alive  the  programs  they  want  to 

kill. 

In  describing  this  faction  within  his  own 
party  RepresenUtive  Robert  Michel,  the 
RepubUcan  leader,  caUed  them  "ideologues 
who  couldn't  bend  themselves  around  a 
comer  at  any  time."  But  the  degree  of  com- 
mitment to  a  set  of  ideas  is  not  the  only  dis- 
tinction between  the  warring  factions. 

"It's  more  an  expression  of  experience 
than  anything  else, "  said  Mr.  Conable.  "A 
lot  come  to  Congress  and  feel  a  sense  of  mis- 
sion, but  they  underestimate  the  complexity 
of  Government.  You'U  find  that  most  of 
the  pragmatic  people  have  been  around  for 
awhile."  ,         ^.    . 

The  New  York  Republican  also  fears  that 
some  of  the  President's  more  acerbic  critics 
have  not  understood  their  hero  very  well. 
"Ronald  Reagan  has  always  had  a  capacity 
to  live  his  life  in  segments,  the  rhetorical 
segment  and  the  real  world, "  Mr.  Conable 
said,  referring  to  Mr.  Reagan's  decision  to 
reverse  course  and  go  for  the  $98.3  bUlion 
tax  increase.  "I  find  that  some  groups  are 
trapped  by  Ronald  Reagan's  rhetoric,  and 
don't  follow  his  actions." 

Conservative  lobbying  groups  outside  Con- 
gress also  play  an  important  role,  by  whip- 
ping up  ideological  fury  and  pressing  law- 
makers to  stick  to  their  purebred  precepts. 
Interestingly,  the  tax  revolt  of  hard-line 
conservatives  occui.ed  at  the  same  time 
that  Conservative  Digest,  a  major  voice  on 
the  right,  had  a  cover  article  proclaiming 
"the  growing  conservative  disappointment 
with  the  President." 

"Some  of  these  outside  groups  can't  sur- 
vive unless  they're  in  opposition  to  whoever 
is  in  power,"  said  a  member  of  the  Republi- 
can leadership  in  the  House.  "They  can't  be 
vUble  organizations  unless  they're  Involved 
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in  a  struggle,  and  in  this  case,  the  struggle  is 
to  preserve  Ronald  Reagan's  purity.'* 

MORE  ON  DRUNK  DRIVING 

HON.  ROMANO  L  MAZZOU 

OF  KKKTOCKY 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  September  23,  1982 
«  Mr.  MAZZOLI.  Mr.  Speaker.  I 
would  like  to  commend  to  the  atten- 
tion of  my  colleagues  the  following  ex- 
cerpt from  Elinor  Brecher's  piece  on 
dnmk  driving  from  the  September  5 
Courier-Journal  magazine. 

Progress  is  being  made  throughout 
the  Nation  in  stopping  this  senseless 
slaughter  on  our  highways.  Statistics 
show  that  traffic  fatalities  in  Mary- 
land declined  at  a  record  rate  in  the 
first  6  months  of  this  year-down 
some  30  percent— credited  to  that 
SUte's    new.    tougher    drunk-drivmg 
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But,  dnink  and  drugged  driving  is  a 
nationwide  epidemic— and  deserves  a 
national  effort  to  stop  it.  I  hope  my 
coUeagues  will  see  fit  to  endorse  the 
various  legislative  initiatives  before 
the  Congress  which  seek  to  curb— or 
even  wipe  out— alcohol  or  drug-related 
deaths  on  our  roadways. 

Drinking  and  drunken  drivers.  They  cause 
about  half  of  the  51.000  deaths  on  America's 
highways  each  year,  claiming  more  lives 
than  all  other  forms  of  violent  crime  com- 
bined. About  the  same  number  die  every  day 
in  dninken-driver  crashes  as  in  the  much- 
publicized  Air  Florida  crash  in  Washington. 
D  C.  on  Jan.  13.  which  killed  78  people. 

Drunken-driver  crashes  cost  $24  billion 
last  year  in  lost  wages,  property  damage  and 
insurance  costs,  and  they  left  at  least 
650,000  people  critically  injured  or  crippled. 
Six  out  of  10  people  who  die  In  single-vehi- 
cle crashes  are  drunk.  Drunken  drivers  are 
behind  the  wheel  of  one-tenth  of  the  care 
on  the  road  on  a  normal  weekend  night,  and 
1  2  million  of  them  are  arrested  each  year. 

Survivors  are  often  tortured  by  guilt,  won- 
dering why  they  didn't  figure  out  some  way 
to  avoid  the  drunk  who  jumped  the  median, 
crossed  the  line  or  barreled  through  an 
intersection  with  his  Ughts  off.  Grief  twists 
the  minds  of  otherwise  rational  human 
beings,  creating  murderous,  vengeful  Im- 
pulses. The  bereaved  tumble  Into  pits  of 
numbing  despair,  unable  to  grapple  with  the 
hopelessness  and  the  needless  loss. 

Lois  Windhoret  thinks  it's  an  outrage,  and 
so  does  a  fiercely  committed  and  growing 
group  of  antl-drunken-drlvlng  activists  who 
became  familiar  figures  at  the  Kentucky 
General  Assembly  this  year.  They  belong  to 
MADD— Mothere  Against  Drunk  Drivere. 
Mre.  Windhorst  founded  the  LousivUle 
chapter.  The  group  U  monitoring  court 
cases,  pushing  for  tougher  laws  and  tighter 
enforcement  in  Kentucky,  Indiana  and  27 
other  states.  .    . 

Trying  to  stop  the  carnage  caused  by 
drunken  drivere  has  recently  become  a  na- 
tional cause  ceUbre.  largely  because  of 
MADD,  AIM  (Against  Intoxicated  Motor- 
ists). RID  (Remove  Intoxicated  Drivere)  and 
similar  organizations.  MADD,  a  non-profit 
group  that  doesn't  oppose  drinking,  only 
drinking  and  driving,  had  chaptere  in  only 
five  states  when  Mre.  Windhoret  got  in- 
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volved  last  fall.  Now  there  are  79  chaptere 
in  29  sUtes,  and  by  all  accounts  they  are  a 
force  to  be  reckoned  with. 

In  the  past  year,  22  sUtes  have  enacted 
and  many  othere  have  considered  tougher 
drunken-driving  laws-in  some  cases,  cou- 
pled with  raising  the  drinking  age-largely 
because  of  the  attention  MADD  has 
brought  to  the  issue.  The  U.S.  Senate 
passed  a  bill  in  May  that  would  give  incen- 
tive grants  to  sUtes  that  enact  laws  requir- 
ing 48-hour  jail  sentences  for  repeat  offend- 
ere  and  license  sust>ensions— 90  days  for  the 
first  failure  of  a  chemical  sobriety  test  and  a 
one-year  suspension  for  repeat  offendere. 
Those  caught  driving  on  a  suspended  license 
would  face  a  90-day  impoundment  of  their 
vehicle.  The  House  is  considering  the  meas- 
ure. .        . 

A  special  Federal  commission  has  been 
created  to  increase  public  awareness  and 
urge  enforcement  of  existing  laws.  Congress 
is  considering  a  Federal  law  establishmg  a 
national  definition  of  Intoxication  and  set- 
ting minimum  penalties  for  drunken  driv- 
ing. , 

On  a  local  level,  the  group's  impact  is  un- 
deniable. At  a  hearing  in  Jefferson  Circuit 
Court  this  summer,  a  judge  found  himself 
facing  a  courtroom  packed  with  about  three 
dozen  people— MADD  represenUtives  and 
friends  of  a  victim  of  an  alcohol-related 
crash— who  wanted  to  register  their  concern 
for  justice.  It  was  an  extraordinary  sight 
that  amazed  courthouse  regulare. 

"It  ought  not  to  make  any  difference  to  a 
judge  because  he  should  be  doing  the  right 
thing  in  the  firet  place."  said  Jefferson  Dis- 
trict Judge  John  Carter,  whom  MADD  con- 
sldere  an  ally.  "But  from  a  practical  stand- 
point, they  will  make  a  difference  if  judges 
value  the  support  of  the  community.  As 
long  as  MADD  is  active,  they  will  have  a 
definite  Influence  on  cases." 

No  one  seems  sure  what  will  have  signifi- 
cant influence  with  the  public,  however. 
Most  people  are  likely  to  respond  with  a  re- 
sounding "ho  hum"  to  any  information 
about  the  drunken-driver  problem,  Mre. 
Windhoret  has  found.  She  is  constantly 
amazed  that  people  aren't  famUiar  with  the 
scope  of  the  problem  and  when  told  seem  so 
unconcerned. 

"Everybody  does  it,"  says  Mre.  Windhoret. 
whose  in-laws,  OUie  and  Frances  Windhoret, 
were  killed  by  an  urUicensed,  uninsured 
drunken  driver  at  noon  on  Father's  Day 
1980.  "Judges,  people  who  sit  on  juries,  po- 
licemen. Alcohol  is  society's  accepted  drug, 
and  drunken  drivere  are  society's  accepted 
murderere.  People  just  don't  think  it  can 
happen  to  them  so  they  don't  take  it  seri- 

The  lettere  she  receives,  at  least  10  a 
week  in  addition  to  about  50  phone  calls,  re- 
confirm just  how  serious  the  matter  Is. 
Misery,  frustration  and  anguish  leap  off  the 

pages:  ,, 

"I  feel  so  lost  and  defeated.  People  really 
don't  care  about  victims  of  drunk  driv- 
ere .  .  There  has  to  be  some  kind  of  jus- 
tice, it  makes  you  wonder  what  Itlnd  of 
world  we  are  living  in,  and  is  there  a  God? 

"I  had  a  dear  aunt  and  her  daughter,  who 
happened  to  be  my  favorite  cousin,  killed  in 
September  of  '80  by  a  21-year-old  drunk.  A 
family  was  torn  to  pieces  by  this  and  stUl 
seems  to  be  at  a  loss." 

"I  had  a  daughter  killed  In  1976  and  two 
boys  that  were  friends.  They  were  all  17 
yeare  old  and  my  15-year-old  daughter  was 
badly  injured.  The  woman  was  drunk.  .  . 
She  was  sentenced  to  3  to  9  yeare  for  man- 
slaughter. ...  She  served  one  year,  and  a 
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month  and  seven  days  after  her  release  she 
was  In  another  wreck  (drinking)." 

"A  drunk  driver  drove  put  of  the  Moose 
Lodge  parking  lot,  hit  a  car  and  killed  an  18- 
month-old  baby.  ...  A  jury  found  the  bar- 
tender and  the  lodge  guilty  of  contributing 
to  his  drunkenness.  The  judge  set  aside  the 
ruling  saying  there  wasn't  evidence  to  prove 
the  bartender  knew  the  man  was  drunk. 
The  man  will  serve  six  months  at  Rescue 
Inc.,  not  even  a  real  jail.  Life  surely  is  cheap 
here." 

"My  grandfather  was  killed  by  a  drunk 
driver  many  years  ago.  The  man  was  re- 
leased after  only  a  few  days  in  jail.  Things 
haven't  changed  much,  have  they?" 

Sometimes  the  drunken  drivers  write  Mrs. 
Windhorst: 

•'I  had  an  accident  in  1979  ...  I  turned 
the  car  on  the  top.  My  4-year-old  son  and  I 
escaped  injury.  I  was  charged  with  driving 
under  the  influence  of  alcohol  .  .  .  four 
months  later,  late  at  night  with  two  of  my 
friends,  I  passed  out  at  the  wheel  of  my  car 
and  ran  off  an  embankment.  Again,  no  one 
was  hurt.  ...  I  stopped  drinking  in  April  of 
this  year.  ...  I  only  thank  God  that  He  was 
with  me  and  never  let  me  hurt  or  kill  some- 
one." 

The  cause  has  become  an  obsession  for 
Mrs.  Windhorst,  28,  who  said  she  and  her 
family  felt  confused  and  helpless  after  their 
tragedy.  She  recalls  being  appalled  at  a 
prosecutor's  warning  that  the  man  who 
killed  her  in-laws  would  probably  spend 
little  or  no  time  in  prison  (he  is  serving  a 
nine-year  sentence  and  was  denied  parole 
last  year). 

Now  there's  MADD  to  offer  emotional 
support  and— equally  important— guidance 
about  court  proceedings.  A  nearly  universal 
complaint  among  victims  and  survivors  is 
that  they  feel  lost  in  the  criminal  justice 
system.  They  believe  that  the  system  turns 
itself  inside  out  to  accommodate  defendants, 
who  seem  to  be  given  all  the  breaks. 

At  the  root  of  the  drunken-driver  problem 
is  something  basic  to  otir  society,  Mrs. 
Windhorst  believes:  Drinking  is  the  great 
American  pastime. 

Mrs.  Windhorst  considers  people  who 
insist  on  driving  when  they've  been  drinking 
unspeakably  selfish.  She  has  little  patience 
for  the  usual  excuses:  "I  drive  better  when 
I'm  drunk"  and  "I'm  a  social  drinker;  I 
could  never  hurt  anyone." 

"Bull,"  she  says.  "First-timers  kill  too.  .  .  . 
You  can  get  just  as  drink  on  beer  and  wine." 
She  refuses  to  call  alcohol-related  crashes 
accidents.  They  may  be  random  acts,  but 
they  aren't  accidents,  she  says. 

Debbie  Kentrup  puts  it  this  way:  "In  our 
upbringing,  the  social  atmosphere  is,  'It's 
Miller  time.'  You  don't  see  anyone  having  a 
good  time  anywhere  without  booze.  You're 
not  considered  sociable  if  you  don't  drink. 
.  .  .  People  think  [driving  drunk]  is  funny.  I 
used  to  think  it  was  funny.  Now  I  don't. " 

All  of  that  contributes  to  an  attitude  that 
makes  dnmken-driver  cases — even  those  in- 
volving death  or  serious  injury— so  difficult 
to  get  past  judges  and  juries.  In  case  after 
case,  dnmken  drivers  who  kill  and  destroy 
are  given  suspended  or  extremely  light  sen- 
tences and  early  parole  because  "most 
people  identify  with  the  drinking  driver 
rather  than  his  victim,"  Mrs.  Windhorst 
says.  "They  tend  to  think.  There  but  for 
the  grace  of  God  go  I,  dnmk  behind  the 
wheel.'  .  .  .  But  the  victims  don't  get  any 
parole  or  suspended  sentences." 

Only  once  in  Kentucky— where  40,699 
people  were  arrested  on  drunken-driving 
charges  last  year  and  where  about  400  are 
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killed  every  year  in  alcohol-related  crash- 
es—has a  drunken  driver  charged  with 
murder  been  convicted  of  that  charge. 

It  all  tends  to  leave  the  segments  of  the 
public  that  care  about  the  problem  confused 
and  mistrusting.  Police  find  themselves  at- 
tacked for  failing  to  make  arrests  (although 
to  arrest  someone  for  DWI  there  must  be  a 
witness);  prosecutors  and  judges  are  often 
criticized  for  failing  to  seek  and  impose 
stiffer  sentences;  defense  lawyers  are  per- 
ceived as  lacking  in  conscience  for  defending 
potential  or  actual  killers. 

But  it's  apparent  that  some  headway  is 
being  made.  Before  MADD,  'it  was  almost 
impossible  to  get  a  conviction  from  a  jury," 
said  Karl  Victor,  chief  Jefferson  County 
prosecutor  for  traffic  cases.  "Times  are 
changing." 

For  example,  the  unofficial  "standard  fine 
for  the  first  offenders  in  Jefferson  District 
Court  has  risen  from  $100  to  $200,  and  two 
county  task  forces  composed  of  defense  law- 
yers, judges,  police  officers,  alcohol-treat- 
ment specialists,  prosecutors,  insurance  ex- 
ecutives and  others  are  trying  to  focus  on 
enforcement  and  screening— catching  the 
dnuiken  driver  and  determining  just  what 
sort  of  alcohol  problem  he  or  she  has. 

Sandra  Miller,  a  member  of  AIM  whose 
year-old  daughter  was  killed  by  a  drunken 
driver,  said  that  in  her  monitoring  of  the 
Vanderburgh  County.  Ind.,  district  courts  in 
Evansville,  she  has  noticed  stiffer  sentences 
being  handed  out.  Last  month  she  said  she 
saw  a  first  offender  receive  a  $250  fine,  five 
weekends  in  jail,  a  one-year  license  suspen- 
sion of  a  year's  probation  and  a  second  of- 
fender receive  a  $200  fine,  120  days  in  jail,  a 
year's  probation  and  a  year's  license  suspen- 
sion. 

Of  course,  not  everyone  is  thrilled  with 
MADD  or  the  idea  of  getting  tough  on 
drunken  drivers.  EJven  some  who  support 
MADD's  goals  have  a  problem  with  their 
tactics.  Victor  said  that,  at  first,  he  "had  a 
hard  time  convincing  them  [MADD  mem- 
bers] that  not  everyone  charged  with  DWI 
was  guilty."  And  he  said  he  became  quite 
upset  when  returning  from  a  vacation  last 
fall  he  found  a  MADD  member  sitting  on 
the  bench  at  the  elbow  of  a  Jefferson  Dis- 
trict Court  judge. 

Mrs.  Windhorst  has  encountered  stiff  re- 
sistance from  some  of  her  own  relatives,  and 
other  MADD  members  have  been  less  than 
warmly  received  by  some  prosecutors  and 
lawyers.  One  attorney  who  disapproves  of 
the  organization  is  convinced  that  Mrs. 
Windhorst,  who  is  expecting  her  fourth 
child  in  December,  Is  simply  bored  and 
trying  to  fill  up  time.  Another  has  often 
told  her  that  MADD  U  just  a  fad  that  wUl 
""go  away." 

When  Mrs.  Windhorst  appeared  on  a 
radio  call-in  show  last  year,  one  caller  said 
she'd  heard  the  Wlndhorsts  were  known 
drinkers  and  "got  what  they  deserved. " 

Mrs.  Miller  said  she  gets  obscene  phone 
calls. 

"People  are  ugly."  Mrs.  Windhorst  said. 
"There's  nothing  harder  than  to  look  in  the 
mirror  and  see  yourself.  .  .  .  There  are  so 
many  people  who  do  It  that  they  don't  want 
to  fight  It."  Others  have  suggested  that  her 
Inlaws  would  not  have  wanted  her  to  pursue 
her  cause.  Not  so,  she  Insists. 

"I  can  see  Ollie  sitting  there  saying.  Give 
"em  hell,  Lois!' " 

Mrs.  Windhorst  and  MADD  tried  to  "give 
"em  hell"  during  the  General  Assembly,  by 
way  of  the  so-called  "Slammer  Bill, "  spon- 
sored by  Gov.  John  Y.  Brown  Jr.  The  bill 
would  have  provided  a  mandatory  two  days 
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in  jail  for  first  offenders,  among  other 
changes  (Current  Kentucky  law  calls  for 
fines  of  $100  to  $500  for  each  DWI  offense 
and  a  six-month  license  suspension  for  the 
first  offense;  up  to  six  months  In  jail  for  the 
second  offense;  up  to  a  year  for  the  third  of- 
fense. All  or  parts  of  any  penalty  can  be  sus- 
pended by  a  judge.) 

The  bill  died  In  the  House  Judiciary- 
Criminal  Committee  after  Rep.  Aubrey  Wil- 
liams, D-Louisville,  refused  to  post  it  for  a 
vote.  Williams  argued  that  existing  laws, 
which  don't  allow  judges  the  option  of  jail- 
ing first  offenders,  are  sufficient.  He  also 
argued  that  jail  is  inappropriate  for  some 
people  and  that  there  isn't  enough  room  in 
the  jail  to  accommodate  an  influx  of  drunk- 
en drivers. 

MADD  and  others  disagree.  They  contend 
that  the  laws  aren't  strong  enough  and,  in 
any  case,  aren't  strictly  enforced.  They  say 
far  too  many  cases  are  amended  down  from 
driving  while  intoxicated  to  reckless  driving 
or  public  intoxication  and  that  fines  are  too 
low.  Judges  often  don't  have  the  informa- 
tion they  need  to  properly  sentence  defend- 
ants because  records  are  often  incomplete. 

And  though  the  legal  definition  of  Intoxi- 
cated is  .10  percent  alcohol  in  the  blood,  it's 
virtually  impossible  to  get  a  conviction 
unless  a  defendant's  blood-alcohol  level  Is 
.15. 

Prosecutors  argue  that  if  they  don't 
amend  charges  and  recommend  relatively 
low  fines,  everyone  would  want  to  go  to 
trial,  and  the  courts  would  become  over- 
loaded with  cases  the  state  could  never  win. 
Victor  said  if  all  DWI  cases  were  tried,  "we'd 
need  50  more  prosecutors.  25  more  judges 
and,  with  the  Slanuner  Bill,  10  more  jails.  It 
would  swamp  the  system." 

The  Slammer  Bill's  downfall  isn't  stymy- 
ing MADD's  efforts.  The  group  is  already 
preparing  for  the  next  session  of  the  Gener- 
al Assembly  and  is  lining  up  some  interim 
goals,  one  of  which  Is  getting  dnmken- 
driver  bookings  videotaped  for  use  as  evi- 
dence. Other  states  that  use  the  device  have 
found  that  most  people  after  seeing  their 
•performance"  on  tape  will  plead  guilty, 
eliminating  any  potential  for  swamping  the 
courts. 

Other  suggestions  about  dealing  with  the 
problem  abound:  Confiscate  license  plates 
from  convicted  drunken  drivers;  paint  broad 
stripes  on  their  cars  so  everyone  knows  who 
Is  behind  the  wheel;  install  computerized 
starting  devices  In  cars  that  couldn't  be  acti- 
vated by  someone  with  fuzzy  perception  and 
unsteady  coordination. 

Statistics  complied  by  RID  say  that  if 
states  took  licenses  away  from  drivers  who 
failed  or  refused  a  breath  test,  broadened 
the  grounds  for  giving  the  test  and  estab- 
lished random  checkpoints  for  testing,  the 
number  of  fatalities  could  be  cut  in  half. 

Some  suggest  the  state  should  adopt  the 
Dram  Shop  Act  that  makes  tavern  owners 
and  others  who  sell  liquor  to  people  who 
cause  drunken-driver  crashes  hable  for  civil 
prosecution.  Others  think  drunken  drivers 
should  be  made  to  attend  the  funerals  of 
people  they  kill  or  visit  the  maimed  in  hos- 
pital and  do  community  service. 

Tom  M.,  54,  who  was  arrested  repeatedly 
for  drunken  driving  for  more  than  20  years, 
advocates  heavy  fines  and  mandatory  jail 
time. 

Tom.  who  has  been  sober  about  six  years, 
had  his  license  revoked  once  for  a  year  and 
once  for  six  months.  He  drove  anyway. 
"Once  you  get  drunk,  you  think  only  of 
yourself."  he  said.  "All  your  Inhibitions  are 
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turned  loose.  ...  I  kept  driving  even  when  I 
had  an  idea  In  my  mind  it  was  wrong." 

The  courts,  he  said,  have  a  tendency  to  be 
lenient  with  you.  "Bigger  crimes  than  that 
arent  punished,  so  maybe  with  the  drinking 
driver,  they  lose  interest.  ...  If  your  lawyer 
is  good  enough,  you  can  always  have  the 
charges  amended  to  drunk  in  a  public  place 
reckless  driving,  disorderly  conduct.  ...  If 
you  have  $100  for  the  fine  and  $100  for  the 
lawyer,  even  if  you  hit  a  car  and  have  no  li- 
cense, you  can  work  your  way  out  of  it." 

Pat,  50,  is  a  former  drunken  driver  who 
now  works  as  a  counselor  at  a  treatment  fa- 
cility. The  mother  of  four  said  she  was  often 
stopped  by  police  while  driving  drunk  and 
sent  home.  She  believes  iail  would  be  a  de- 
terrent to  some  kinds  o'  people,  but  only 
once  they  are  sober.  "If  Id  had  to  stay 
theie  longer,  it  might  have  been  more  real 
to  me.  ...  If  you  go  in  and  out  drunk,  it  s 
not  real."  ,  .      . 

She  says  she  has  mixed  emotions  about 
the  problem.  "I  feel  for  the  people  who  got 
killed  and  for  the  person  who  did  it.  I  can 
identify  with  that  person,  who  is  sick,  and  I 
think.  Thank  God  it's  not  me." " 

In  therapy,  she  tries  to  make  alcoholics 
see  how  irresponsible  their  lifestyles  are.  If 
they  complain  about  the  "inconvenience"  of 
having  their  licenses  suspended  for  drunken 
dri\-ing.  "we  tell  them.  You  did  this  to  your- 
seir  with  your  drinking;  you'll  just  have  to 
figure  out  ways  to  get  places.' " 

But  with  all  the  suggestions,  even  propo- 
nents of  tougher  laws  admit  that  nothing 
short  of  incarceration  can  keep  a  person 
who  wants  to  drive  drunk  from  getting 
behind  the  wheel  of  a  car.  Repeat  violators 
routinely  drive  on  revoked  or  suspended  li- 
censes without  insurance,  even  with  the 
knowledge  that  they  could  face  prison  and 
fines  if  caught.  But  there's  the  hitch:  Only 
one  in  2,000  drunken  drivers  \z  caught.* 
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York  State  regents  scholarships.  An 
impressive  99  percent  of  their  students 
are  accepted  into  college.  As  we  all 
know,  however,  a  well-rounded  educa- 
tion includes  more  than  just  scholastic 
performance.  Fortunately,  for  the  stu- 
dents of  St.  Francis,  their  school  has  a 
long  history  of  excelling  in  extracur- 
ricular programs.  The  students  active- 
ly participate  in  all  these  programs 
which  range  from  the  arts  to  sports. 

The  administration,  staff,  and  stu- 
dents both  past  and  present  of  St, 
Francis  Preparatory  are  to  be  com- 
mended for  their  dedication  to  those 
values  in  life  which  are  often  ignored, 
but  are  invaluable  in  our  everyday 
lives:  family,  community,  education, 
and  devotion  to  God.» 
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ST.  FRANCIS  PREP  SCHOOL 

HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23.  1982 
•  Ms.  FERRARO.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
offer  my  congratulations  on  the  125th 
anniversary  of  St.  Francis  Preparatory 
School  located  in  Fresh  Meadows, 
Queens. 

St.  Francis  is  the  oldest  Catholic  sec- 
ondary school  in  the  Diocese  of  Brook- 
lyn. It  was  founded  in  1858  as  St. 
Francis  Academy  by  two  PYsuiciscan 
brothers  who  came  from  Ireland  at 
the  invitation  of  Bishop  Loughlin. 
then  Bishop  of  Brooklyn.  This  school 
has  grown  to  be  the  largest  private 
Catholic  high  school  in  the  Nation, 
with  an  enrollment  of  2,900  students. 

Education  is  the  foundation  upon 
which  a  society  is  built.  Quality  educa- 
tion is  the  foundation  upon  which  a 
great  society  is  built.  For  125  years  St. 
Francis  Prep  has  been  educating  the 
young  people  of  New  York  offering 
them  the  opportunity  to  excel  in  the 
academic,  spiritual,  and  athletic  areas. 
Today,  under  the  leadership  of 
Brother  Richard  McCarm.  St.  Francis 
students  rank  third  in  winning  New 


TRIBUTE  TO  NAACP  LEADER 

HON.  ROY  DYSON 

OF  MARYI.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23.  1982 
•  Mr.  DYSON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  share 
with  you  my  great  sadness  on  learning 
of  the  death  of  one  of  Maryland's 
great  spokesmen  for  blacks.  Stephen 
R.  L.  Young,  who  passed  away  on  Sep- 
tember 9,  1982. 

Mr.  Young  was  actively  involved  in 
numerous  community  affairs  and  orga- 
nizations and  will  always  be  remem- 
bered for  his  hard  work  and  dedica- 
tion. 

Mr.  Young  received  the  "Unsung 
Hero  Award"  at  the  Maryland  NAACP 
conference  in  October  1976.  becoming 
only  the  second  man  to  receive  this 
award. 

He  organized  the  St.  Marys  County 
branch  of  the  Maryland  NaACP  and 
ser\'ed  as  president  for  over  16  years. 
He  also  served  as  State  vice  president 
in  addition  to  chairing  a  number  of 
State  convention  committees  for  the 
NAACP. 

Mr.  Young's  other  accomplishments 
include  his  involvement  in  the  found- 
ing of  the  Banneker  School  in  Love- 
ville.  the  first  public  school  in  St. 
Marys  County  to  offer  p.  high  school 
diploma  to  blacks. 

He  also  served  as  president  of  the 
Banneker  PTA.  president  of  the 
Carver  Athletic  Association,  president 
of  the  St.  Marys  County  Farmers  and 
Homemakers  Fair  Association,  vice 
president  of  the  St.  Aloyslus  Building 
Fund,  president  of  the  Holy  Name  So- 
ciety, president  of  the  self-help  hous- 
ing corporation  that  was  responsible 
for  the  King-Kennedy  Estates,  board 
member  of  the  Tri-County  Communi- 
ty Action  Agency  and  boai-d  member 
of  the  St.  Marys  County  Federal 
Credit  Union. 

Such  a  long  list  of  accomplishments 
would  have  been  enough  for  most 
men,  but  not  for  Mr.  Young. 


September  2S,  1982 

He  was  also  a  trustee  of  the  Balti- 
more and  Washington  Grand  Com- 
mandery  of  the  Knights  of  St.  John, 
served  as  financial  secretary  for  the 
Bushwood  Commandery  oi  the 
Knights  of  St.  John  and  received  a 
noble  degree  from  the  Knights  of  St. 
John. 

In  honoring  this  remarkable  man,  I 
wish  to  express  my  condolences  to  his 
family— his  daughter,  Constance  Y. 
Brown  of  Glen  Bumie.  and  his  two 
brothers,  Paul  I.  Young  of  Loveville 
and  Joseph  H.  Young  of  Leonardtown. 

Mr.  Speaker,  Mr.  Young  was  unself- 
ishly devoted  to  racial  equality.  He 
was  a  tireless  worker  and  his  many 
contributions  to  his  community  and  to 
blacKS  throughout  Maryland  will 
never  be  forgotten.  We  all  share  the 
NAACP's  pride  in  having  benefited  so 
much  from  the  service  of  such  a  great 
leader.* 


PARANOIA.  REAGAN  STYLE 

HON.  ANTHONY  TOBY  MOFFETT 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23.  1982 
•  Mr.  MOFFETT.  Mr.  Speaker,  the 
House  may  soon  be  taking  up  the 
fiscal  year  1983  apropriations  bill  for 
the  Department  of  State.  I  think  this 
is  an  appropriate  time  to  examine 
what  is  happening  with  the  Interna- 
tional Communication  Agency's  Ful- 
bright  orogram  under  the  Reagan  ad- 
ministration. 

Prof.  Richard  Curry,  who  is  current- 
ly teaching  at  the  University  of  Con- 
necticut, recently  wrote  of  his  experi- 
ences with  this  program.  His  essay, 
which    appeared    in    the   Journal    of 
American  Historians,  reveals  a  fright- 
ening tendency  by  the  administration 
to  censor  scholars  who  do  not  parrot 
the  President's  views  on  foreign  policy. 
We  in  Congress  have  an  obligation 
to  promote  the  free  exchange  of  ideas. 
The  Fulbright  program  was  designed 
to  promote  such  an  exchange  with 
other  nations.  I  urge  my  colleagues  to 
read  Dr.  Curry's  essay,  and  to  join  me 
in  fighting  efforts  to  impose  "Reagan- 
think  '  on  U.S.  scholars  abroad. 
Paranoia— Reagan  Style 
(By  Richard  O.  Curry) 
Between  late  May  and  early  September 
1981   I  Uught  two  courses  on  19th  century 
American  history  at  the  University  of  Wai- 
kato  in  Hamilton.  New  Zealand,  and  lec- 
tured at  several  other  New  Zealand  universi- 
ties on  a  Pulbrlght.  I  also  spent  ten  days  In 
Australia  under  ICA  auspices  lecturing  pri- 
marily to  college  and  unlversil  y  audiences  in 
Canberra,     Melbourne,     Launceston     and 
Hobari.  My  experiences  as  a  Fulbrlghter  In 
New  Zealand  were,  on  the  whole,  pleasant 
and  relaxed:  but  contacts  with  ICA  officials 
In  Canberra  and  elsewhere  In  Australia  can 
only  be  described  as  Orwelllan. 

Politically  I'm  not  aligned  with  the  left 
and  my  areas  of  scholarly  specialization 
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focus  on  19th  century  American  history 
which  have  no  direct  bearing  on  contempo- 
rary Americar.  politics  or  foreign  policy. 
Therefore,  I  was  not  only  angered  but  some- 
what bewildered  at  the  time  on  being  sub- 
jected to  blatant  attempts  at  intimidation 
by  ICA  officials  who  were  fearful  that  I 
might  criticize  President  Reagan's  foreign 
and  domestic  policies.  Later  on.  I  compared 
notes  with  two  colleagues  who  had  lectured 
for  ICA  in  Scandanavia  and  Eastern  Europe 
during  the  same  summer  of  1981.  Since  nei- 
ther had  experiences  comparable  to  my 
own,  I  was  somewhat  inclined  to  dismiss  my 
encounters  with  ICA  in  Australia  as  excep- 
tional. However  Fred  Warner  Neal's  article, 
•'Rea«anl2dng  Scholars"  (New  York  Times, 
February  26,  1982),  makes  it  clear  that  har- 
rs.ssment  and  intimidation  are  no  longer  the 
name  of  the  game.  It's  far  worse.  Neal  was 
denied  funds  by  ICA  to  attend  a  scholarly 
conference  in  Belgrade,  Yugoslavia  because 
his  views  on  Reagan's  foreign  policy  ap- 
peared problematic.  Neal's  experience,  com- 
bined with  the  argument  by  Charles  Wick, 
head  of  ICA  in  Washington,  that  'scholar- 
ly" activities  overseas  ought  t«  be  an  exten- 
sion of  President  Reagan's  foreign  policy, 
clearly  reflect  a  calculated  effort  to  elimi- 
nate criticism  abroad  whenever  and  wherev- 
er the  current  Administration  has  the 
power  to  do  so  (New  York  Times.  March  9, 
1982).  Recent  attempts  to  cut  back  the  Pul- 
bright  program  on  grounds  of  fiscal  necessi- 
ty can  now  reasonably  be  viewed  as  a  major 
part  of  that  policy.  Such  a  policy  is  not 
merely  short-sighted  but  patently  stupid, 
counter-productive  and  self-defeating. 

My  first  direct  contact  with  the  Austra- 
lian branch  of  ICA  began  with  a  long  dis- 
tance call  in  New  Zealand  from  the  head  of 
ICA  in  Canberra.  "Dr.  Curry."  a  voice 
rasped,  •Let's  clear  the  air."  Somewhat  star- 
tied,  I  responded  by  stating  that  I  wasn't 
aware  that  any  air  needed  to  oe  cleared. 
Without  the  slightest  hesitation,  the  voice 
continued:  "I  am  under  intense  pressure  by 
Australian  Academics  to  bring  you  over. 
Precisely  what  is  it  that  you  do  that  fits 
into  the  AustrsJian  game  plan'  of  ICA 
which  is  the  propaganda  agency'  of  the 
United  States  government?"  My  contact 
went  on  to  say  that  ICA  In  Wellington  had 
informed  him  that  I  didn't  have  any  topics. 
"Topics?"  I  said,  taken  aback.  "Topics?  I 
have  several  invitations  to  lecture  at  Austra- 
lian universities.  .  .  . "  "I  know  all  that,"  he 
Interrupted,  "will  you  please  listen?  "  The 
official  proceeded  to  explain  that  ICA  didn't 
often  utUize  the  services  of  Pulbrighters.  Or- 
dinarily. ICA  brought  over  its  own  "hand- 
picked"  speakers  who  spoke  on  topics  relat- 
ed to  its  "game  plan"  which,  in  1981.  in- 
volved global  defense  strategies,  energy 
questions  and  social  and  political  processes. 
"Precisely  where  do  you  fit  in? "  he  contin- 
ued. Suppressing  feelings  of  anger.  I  pointed 
out  that  my  primary  scholarly  irterests  fo- 
cused on  19th  century  American  political 
and  Intellectual  history— especially  slavery, 
abolitionism,  the  Civil  War  and  Reconstruc- 
tion and  the  omnipresence  of  conspiracy 
fears  and  conspiracy  rhetoric  throughout 
American  history.  All  of  these  "topics."  I 
suggested,  provided  historical  background 
for  understanding  contemporary  "social  and 
political  processes."  ""Don't  be  so  technical," 
he  snapped.  "What  I  want  from  you  Is  a 
cable  which  not  only  lists  your  topics  but  in- 
cludes the  point  of  view  you  intend  to  ex- 
press." At  that  point  I  mentioned  the  name 
of  a  high  ranking  ICA  official  who  had  of- 
fered to  write  a  letter  reconunending  me 
which  I  had  declined  because  I  didn't  think 
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it  was  necessary.  In  retrospect,  mentioning 
his  name  seems  to  be  a  more  critical  factor 
in  being  invited  to  Australia  than  the  "in- 
tense pressure"  exerted  by  Australian  aca- 
demics and  the  relatively  non-controversial 
nature  of  the  topics  (in  contemporary  geo- 
political terms)  which  I  proposed  on  19th 
century  political  and  intellectual  history. 

Arriving  in  Canberra,  I  noticed  that  my 
itinerary  had  been  revised  to  include  media 
Interviews  as  well  as  lectures  at  various  Aus- 
tralian university  centers.  Because  of  the 
hostile  and  suspicious  nature  of  my  original 
phone  conversation.  I  couldn't  resist  the 
temptation  to  comment  In  private  to  a 
junior  ICA  official  that  one  of  my  col- 
leagues at  the  University  of  Connecticut 
had  jokingly  cautioned  me  against  creating 
an  international  Incident,  but  stated  that  if 
I  did,  to  make  it  a  "big  one. "  Were  I  so  in- 
clined, I  said,  the  media  intevlews  provided 
a  great  opportunity.  "If  you  do. "  warned  the 
amiable  ICA  official,  "you'll  never  get  an- 
other Pulbright!"  Although  I  clearly  Intend- 
ed to  stir  the  coals.  I  hadn't  anticipated 
touching  such  a  raw  nerve.  I  explained  that 
while  I  had  no  Intention  of  provoking  con- 
troversy, I  did  expect  to  speak  freely  and 
constructively  about  American  political, 
social  and  economic  problems.  After  all. 
wasn't  that  what  scholarly  and  cultural  ex- 
changes were  supposed  to  be  about?  Nc  soci- 
ety on  God's  earth  was  perfect.  And  besides, 
most  of  the  Australian  academics  with 
whom  I  was  acquainted  either  personally  or 
by  reputation  were  educated  in  the  U.K.  or 
the  United  States  and  were  as  sophisticated 
In  their  approaches  to  international  politics 
in  general  and  American  society  in  particu- 
lar as  I  was.  Individuals  who  attempted  to 
peddle  a  "party  line"  would  not  only  forfeit 
their  own  personal  credibility  but  would 
generate  even  more  anti-American  senti- 
ment than  already  existed.  The  willingness 
and  ability  of  American  scholars  to  speak 
freely  was,  from  my  point  of  view,  the  best 
publicity  that  American  society  could  get  In 
academic  circles.  Privately,  this  particular 
official  agreed  with  most  of  what  I  had  lO 
say;  but  still  cautioned  me  to  be  discreet. 
Dem<x:ratlc  Administrations,  he  advised, 
had  rarely  attempted  to  muzzle  American 
Intellectuals  overseas:  but  Republican  Presi- 
dents, especially  Nixon  and  the  Incumbent, 
were  extremely  sensitive  to  any  comment 
that  could  be  construed  as  criticism  of  Ad- 
ministration policies. 

New  signals,  evidenced  by  Mr.  Wick's  own 
admission,  were  obviously  beginning  to 
come  out  of  Washington  to  overseas  offices. 
But  In  my  particular  case,  I  think  the  fear 
and  suspicion  I  encountered  also  stemmed 
from  the  fact  that  the  title  of  a  book  I  co- 
edited,  "Conspiracy:  the  Pear  of  Subversion 
in  American  History"  (1972),  had  triggered 
an  alarm  bell  at  ICA  headquarters  in  Aus- 
tralia. This  I  was  told  by  a  New  Zealand  his- 
torian who  had  been  In  Canberra  earlier  in 
the  year  and  who  was  asked  what  he  knew 
about  my  political  opinions  In  general  and 
the  contenU  of  this  book  In  particular.  In 
fact,  I  was  also  Informed  by  one  ICA  official 
that  before  Inviting  me  over  they  had  re- 
ceived cables  about  me  from  "all  over  the 
world!"  I  was  totally  astonished  by  this  com- 
ment. In  the  first  place,  I  said.  I  didn't  know 
people  all  over  the  world.  My  foreign  travels 
have  been  confined  prlmarUy  to  the  Philip- 
pines, Australia  and  New  Zealand.  In  1978. 1 
said  in  a  sarcastic  vein.  I  had  lectured  under 
ICA  auspices  In  the  Philippines,  and  that  so 
far  as  I  knew  no  violent  upheavals  had 
taken  place  as  a  result. 

Before  leaving  Canberra,  my  wife  and  I 
were  asked  to  stop  by  ICA  headquarters  in 
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Canberra  where  I  was  handed  a  two-Inch 
sheaf  of  speeches  on  America  foreign  policy 
by  President  Reagan.  Secretary  Haig. 
former  National  Security  Adviser  Richard 
Allen  and  the  American  Ambassador  to  Aus- 
tralia. I  found  this  material  Informative. 
What  I  resented  was  ICA's  parting  sugges- 
tion that  I  read  the  speeches  before  reach- 
ing Melbourne  and  that  I  pay  particular  at- 
tention to  the  points  of  view  expressed. 
Allen's  speech  dealt  with  the  concept  of 
human  rights— a  fact  that  I  found  amusing 
In  a  grim  sort  of  way  since,  in  my  view,  mine 
were  being  violated  by  U.S.  government  offi- 
cials. 

The  climate  of  opinion  at  the  U.S.  Consul- 
ate in  Melbourne.  In  contrast  to  the  Embas- 
sy in  Canbeira.  was  comparatively  relaxed 
and  friendly.  In  fact.  I  could  hardly  believe 
that  we  were  dealing  with  officials  of  the 
same  government  on  the  same  planet  during 
the  same  century.  But  any  fleeting  doubts  I 
may  have  entertained  In  Melbourne  about 
the  official  policies  of  the  Reagan  Adminis- 
tration disappeared  in  Tasmania. 

After  lecturing  at  the  College  of  Advaiiced 
Education  in  Launceston  on  the  idea  of  mis- 
sion in  American  history— a  critical  concept 
having  enormous  implications  for  under- 
standing modem  American  foreign  policy  (a 
lecture  scheduled  or  should  I  say  permitted 
by  ICA  officials  in  Melbourne,  not  Canber- 
ra), a  friendly  and  knowledgeable  individual 
took  me  aside.  'They  tried  to  Intimidate  you 
in  Canberra,  didn't  they? "  "Yes."  I  said, 
"they  did."  "Well."  he  chuckled,  "they 
didn't  succeed,  did  they? "  "No."  I  said, 
"they  didn't. "  I  was  then  informed  that  one 
ICA  official  in  Melbourne,  who  had  Incurred 
the  Ambassador's  wrath  for  exercising 
"poor  judgment,"  *-ould  not.  in  all  probabil- 
ity, return  to  Australia  after  taking  home 
leave.  The  "poor  judgment."  I  was  told,  con- 
sisted of  this  particular  individual's  opposi- 
tion to  politicizing  ICA. 

In  Hobart.  Tasmania  our  contact  person 
(who  was  not  an  ICA  employee)  struck  me 
on  first  Impression  as  being  an  exceedingly 
nervous,  eccentric  and  lonely  individual— an 
American  expatriate  In  his  50s  whose  only 
visible  means  of  support  was  some  sort  of 
tenuous  connection  as  a  "research  fellow"  in 
the  Political  Science  Department  at  the 
University  of  Tasmania.  I  found  it  some- 
what amusing  but  sad  that  this  person  was 
rumored  to  be  the  local  CIA  agent  because 
of  his  nablt  of  taking  notes  on  anything  and 
everything  anyone  said.  As  It  turned  out, 
this  also  Included  me. 

On  one  occasion,  when  asked  to  present 
my  views  on  President  Reagan's  economic 
policies  to  APEX,  a  local  civic  group,  the 
ICA  contact  brought  along  a  taperecorder. 
He  wanted  a  tape  for  his  own  personal  use. 
he  said,  but  would  send  me  a  copy  in  New 
Zealand  as  a  memento.  He  never  did— de- 
spite my  subsequent  requests  that  he  do  so. 
At  the  time.  I  didn't  take  the  rumor  that 
this  fellow  could  be  a  CIA  agent  seriously. 
He  didn't  measure  up  to  any  of  the  stereoty- 
pical notions  I  had  formed  by  reading  spy 
novels.  But  in  retrospect  he  might  well  have 
been  a  stellar  CIA  operative  guarding 
Hobart.  the  world's  Southern-most  deep- 
water  port  from  "scholarly  "  subversion. 

Su.ely.  informed  Americans  willing  to 
"paint  the  warts  as  well  as  the  dimples"  (as 
Dr.  Johnson  once  instructed  his  portraitist) 
can  do  more  to  establish  credibility  overseas 
than  all  of  the  canned  •party-line  "  media 
hype  ICA  (soon  to  \x  renamed  USIA)  can 
manufacture  or  orchestrate.  But  then,  such 
a  view  not  only  requires  common  sense,  but 
confidence  in  the  republican  principles  on 
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which  this  nation  was  foiinded.  It  is  well  to 
keep  in  mind  that  Orwell  did  not  have 
Russia  in  mind  as  a  model  when  he  wrote 
••1984."» 


LORETTA  GEORGE- 
OUTSTANDING  CITIZEN 

HON.  MARGARET  M.  HECKLER 

OF  ItASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 
•  Mrs.  HECKLER.  Mr.  Speaker,  on 
Tuesday,  September  28.  at  the  71st 
annual  banquet  of  the  Greater  Fall 
River  Area  Chamber  of  Commerce,  a 
lady  in  my  district.  Ms.  Loretta 
George,  has  been  singled  out  to  receive 
the  Roger  Valcourt  Outstanding  Citi- 
zen of  the  Year  Award  presented  by 
the  chamber. 

Because  I  will  be  on  the  floor  of  the 
House,  I  will  not  be  able  to  be  in  Fall 
River  to  honor  Loretta.  I  take  this  op- 
portimity  to  do  that  by  associating 
myself  with  the  sentiments  expressed 
by  Otta  A.  Wahlrab,  chamber  presi- 
dent. 

In  announcing  Loretta  George's  se- 
lection as  this  year's  outstanding  citi- 
zen, Mr.  Wahlrab  noted  that  the 
award  was  being  presented  "at  the 
height  of  Loretta's  community  in- 
volvement. Her  numerous  activities 
have  assisted  many  members  of  the 
community  as  she  has  worked  for  the 
betterment  of  Greater  Fall  River. ' 

I  join  the  chamber  in  their  ex- 
pressed hope  that  Loretta  George  wiU 
continue,  in  her  marvelous  way,  to  vol- 
unteer for  and  contribute  to  so  many 
worthwhile  causes.* 
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was  The  Clerk  team  which  beat  the 
Solarz  System  in  last  year's  final.  In 
what  has  become  one  of  the  fiercest  ri- 
valries since  the  New  York  Yankees- 
Brooklyn  Dodgers  games  of  years  gone 
by,  the  Solarz  System  proved  to  be  the 
better  team  this  time  aroimd,  winning 
by  a  score  of  9  to  6.  By  the  way.  Steve 
mentioned  to  me  that  if  anyone  is 
keeping  track,  the  Solarz  System  have 
beaten  The  Clerk  in  four  of  their  last 
seven  meetings. 

Worthy  of  special  note  is  the  retire- 
ment of  Michael  Lewan  as  coach  of 
the  Solarz  System.  After  leading  the 
team  to  a  spectacular  record  over  the 
last  4  years  of  77  wins  and  only  10 
losses.  Mike  has  decided  to  end  his 
Softball  coaching  career  on  a  champi- 
onship note.  Having  gained  quite  a 
reputation  for  his  inspiring  pregame 
pep  talks,  as  only  a  veteran  adminis- 
trative assistant  can  give.  Mike's 
imique  coaching  style  will  surely  be 
missed,  certainly  not  forgotten. 

Mr.  Speaker,  once  again.  I  wish  to 
express  my  congratulations  to  Steve 
Solarz  for  his  team's  success.  They 
have  assured  the  beleaguered  sports 
fans  for  New  York  at  least  one  cham- 
pionship team  in  1982.« 
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"SOLARZ  SYSTEM"-CONGRES- 
SIONAL  "A"  LEAGUE  SOFTBALL 
CHAMPS! 


IMI 


HON.  MARIO  BIAGGI 

or  NIW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1982 
m  Mr.  BIAGGI.  Mr.  Speaker,  as  spon- 
sor of  the  defending  Congressional 
"B"  League  Softball  Champions.  I 
wish  to  congratulate  my  distinguished 
colleague  from  New  York.  Stephen 
Solarz.  whose  coed  softball  team 
made  it  a  clean  sweep  for  New  York 
last  week,  winning  the  1982  Congres- 
sional "A"  League  Softball  Champion- 
ship. 

Proving  that  winning  is  still  a  Brook- 
lyn tradition,  the  Solarz  System 
posted  a  very  impressive  16  win.  1  loss 
regular  season  record,  and  then  eased 
their  way  into  the  championship  game 
after  three  convincing  playoff  victo- 
ries against  some  of  the  toughest  op- 
position on  Capitol  Hill. 

However,  the  sweetest  victory  was 
yet  to  come,  because  also  winning 
their  way  to  the  championship  game 


NOTICE  TO  THE  HOUSE 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 
•  Mr.  UDALL.  Mr.  Speaker.  I  wish  to 
give  notice  to  the  House  that  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Energy  and  Commerce,  and  Science 
and  Technology  are  requesting  a  modi- 
fied closed  rule  on  the  bills  H.R.  3809. 
H.R.  6598.  and  H.R.  5016— all  meas- 
ures relating  to  nuclear  waste  manage- 
ment which  are  pending  before  the 
Rules  Committee.* 


SOCLAL  SECURITY  DISABILITY 
BENEFITS 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  September  23,  1982 
•  Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
draw  to  the  attention  of  the  Members 
of  the  House  of  Representatives  a  very 
serious  situation  which  affects  not 
only  my  constituents  In  the  18th  Con- 
gressional District  In  Ohio,  but  the 
constituents  of  all  of  my  colleagues  as 
well.  I  am  referring  to  the  current 
policy  of  reevaluating  literally  thou- 
sands of  claims  of  those  Individuals 
presently  receiving  social  security  dis- 
ability benefits. 

While  I  would  be  one  of  the  first  to 
admit  that  there  are  Individuals,  possi- 
bly in  my  own  district,  who  are  cur- 


rently receiving  disability  benefits  in 
error,  internal  audits  cited  by  Social 
Security  Commissioner  John  A.  Svahn 
show  that  In  fully  97  percent  of  the 
cases,  those  disabled  workers  and/or 
their  family  members  who  are  drawing 
benefits  under  the  social  security  and 
supplemental  security  Income  disabil- 
ity   programs    are   seriously    disabled 
and  are  thus  simply  unable  to  perform 
what  Is  described  in  the  regulations  as 
"substantial   gainful  employment."   I 
shudder  to  think  of  the  number  of 
manpower  hours,  not  to  mention  the 
cost,    required    to    reevaluate    these 
claims.  If  we  are  truly  attempting  to 
address  the  matter  of  waste  In  Federal 
spending  we  must  question  the  cost  ef- 
fectiveness of  this  effort  to  Identify 
the  Inappropriate  expenditure  of  Fed- 
eral funds.  For  while  it  is  clearly  the 
case  that  with  nearly  7  million  Ameri- 
cans drawing  $22.7  billion  a  year  in 
tax-free  benefits  from  these  disability 
programs    even    a    3-percent    waste 
would  represent   a  staggering   drain, 
one  must  question  the  wisdom  of  se- 
lecting for  review  the  claims  of  Indi- 
viduals such  as  Mr.  Samuel  Agostlnl  of 
Rayland,  Ohio,  who  while  only  just 
approved  for  disability  benefits  in  1982 
was  requirea  to  provide  the  Ohio  State 
agency  In  Columbus  with  evidence  of 
the  continuing  nature  of  his  disability 
not  3  months  later.  Unfortunately,  Mr. 
Agostlnl  died  of  yet  another  stroke 
before  he  could  again  prove  his  dis- 
abUity. 

Important  as  the  question  of  the 
cost-effective  nature  of  this  reevalua- 
tlon  effort  Is,  particularly  in  the  face 
of  the   administration's  constant  ef- 
forts   to   curb   wasteful    government 
spending,   a  matter  of  even  greater 
concern  to  me  Is  the  financial  and 
often  accompanying  emotional  hard- 
ship which  the  review  process  repre- 
sents for  many  deserving  claimants. 
To  terminate  the  provision  of  benefits 
to  potentially  deserving  individuals  for 
the  duration  of  the  claim  review  repre- 
sents  a   grossly   unfair   and   unduly 
harsh  prejudgment  that  an  Individual 
who  has  already  been  judged  eligible  Is 
indeed  ineligible  for  disabUlty  benefits 
until  reproven  otherwise.  Is  this  proce- 
dure consistent  with  the  administra- 
tion's expressed  compassion  and  hope 
for  the  out  of  work,  the  aged,  and  the 
ill?  Does  this  practice  represent  fair 
treatment  of  the  truly  disabled  and  de- 
serving individuals  who  depend  upon 
these  Government  funds  not  merely  to 
help  them  cope  with  the  economic  ills 
facing    society    today    but.    In   many 
cases,  for  survival  Itself? 

It  Is  my  sincere  opinion  that  we 
must  reevaluate  this  reevaluatlon 
process:  to  reconsider  our  goals  and 
the  methods  we  have  chosen  to  realize 
them.  I  urge  my  colleagues  In  the 
House  to  give  serious  attention  to  this 
matter.* 


September  23,  1982 

KEITH  SEBELIUS 


HON.  DANIEL  K.  AKAKA 

OP  HAWAII 
IK  THE  HOUSE  OF  RKPRESiaiTATrVES 

Wednesday,  September  IS.  1982 

•  Mr.  AKAKA.  Mr.  Speaker,  I  rise  to 
Join  my  colleagues  in  honoring  the 
memory  of  the  late  Keith  Sebelius. 

In  a  world  sharply  divided  by  think- 
ers and  doers,  Keith  Sebelius  was  a 
doer.  "Life  is  marching  on,"  Keith 
would  say.  "[and]  there  are  so  many 
things  you  want  to  do."  Fortunately 
for  the  people  of  the  United  States  of 
America,  Keith  really  did  go  out  and 
accomplish  these  many  things,  and  his 
impressive  record  of  legislative  suc- 
cesses is  a  testament  to  that  fact. 

I  consider  myself  fortunate  to  have 
served  with  Keith  on  the  Agriculture 
Committee.  There,  it  was  clearly  evi- 
dent that  this  senior  member  was  ex- 
tremely influential  because  he  did 
more  than  talk:  He  got  things  done. 
Throughout  many  times  of  heated 
debate,  Keith's  was  always  the  moder- 
ating voice  of  reason.  A  master  at  the 
art  of  compromise,  Keith  never  al- 
lowed party  ideology  to  stand  in  the 
way  of  forging  the  necessary  programs 
for  his  "big  first"  district  of  Kansas, 
and  for  the  continued  best  interests  of 
our  country. 

Keith  was  more  than  a  superlative 
Congressman:  He  was  a  great  man.  We 
all  know  how  much  hard  work  and 
dedication  it  takes  to  serve  this  great 
Nation.  Yet  Keith  devoted  his  pre- 
cious extra  time  to  his  community, 
serving  the  United  Methodist  Church 
as  lay  leader,  president  of  the  board  of 
trustees,  and  Sunday  school  teacher. 

We  shall  all  miss  not  only  the  states- 
man, but  the  compassionate  and  dedi- 
cated human  being  who  put  his  people 
and  his  causes  before  himself.  He  very 
well  could  have  rested  on  the  laurels 
of  congressional  office,  yet  he  spent 
his  last  years  quietly  in  law  practice 
with  his  two  sons. 

Keith  Sebelius  was  a  role  model  for 
us  all.  And  like  all  great  men,  his  life 
was  so  full  of  monumental  contribu- 
tions that  we  have  much  to  remember 
him  by.  In  addition  to  his  impressive 
legislative  record,  the  Keith  Sebelius 
Lake  will  preserve  his  name  for  poster- 
ity, and  the  Sebelius  tradition  will  be 
perpetuated  by  his  two  fine  sons.  Gary 
and  Doug. 

The  best  way  we  can  pay  tribute  to 
Keith  is  by  continuing  his  spirit  of 
generosity.  If,  by  the  end  of  our  lives, 
we  can  say  that  we  have  shown  as 
much  of  the  "milk  of  human  kind- 
ness" as  Keith  did,  we  will  have  served 
his  memory  well.» 
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THE  ARCHITECT  OF  MODEL 
CITY,  U.S.A. 

HON.  RONALD  M.  MOTH 

or  OHIO 

11*  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  September  23,  1982 
•  Mr.  MOTTL.  Mr.  Speaker,  if  we 
wanted  to  show  a  foreign  dignitary  a 
model  of  local  government  efficiency 
in  America,  we  would  be  well  advised 
to  escort  the  person  to  the  Greater 
Cleveland    community    of    Brooklyn, 

Ohio. 

Brooklyn,  Ohio,  is  a  blue-collar  city 
of  12,300  just  outside  of  Cleveland's 
corporate  limits.  The  suburb  is  presid- 
ed over  by  Mayor  John  M.  Coyne,  who 
has  held  that  office  since  1948.  His 
tenure  as  mayor  is  the  longest  in  Ohio 
and  one  of  the  longest  in  the  country. 
As  one  journeys  through  this  city,  one 
is  impressed  with  the  neat  homes  and 
yards,  the  litter-free  streets,  the  im- 
maculate city  buildings,  and  the  sepa- 
ration of  business  and  industry  from 
residential  areas. 

Under  Mayor  Coyne's  direction. 
Brooklyn  has  Instituted  a  number  of 
services  which  are  not  only  unique  In 
Ohio,  but  In  the  United  States  as  well. 
The  Coyne  administration  plows  snow 
from  streets  and  from  sidewalks.  Eligi- 
ble senior  citizens  who  enlist  In  the 
program  can  have  their  driveways 
cleared  of  snow  courtesy  of  the  city. 

Those  same  seniors  are  eligible  to 
have  their  lawns  mowed  In  the 
summer. 

The  efficiency  with  which  the  city  Is 
operated  Is  a  tribute  to  my  good  friend 
of  long  standing.  Mayor  John  M. 
Coyne. 

Besides  the  housekeeping  chores 
that  leave  the  streets  clean  enough  to 
eat  off  of,  Mayor  Coyne  Is  well  aware 
that  the  future  of  our  country  and  our 
cities  rests  with  the  youths  of  today, 
our  adults  of  tomorrow. 

To  cater  to  young  people,  Coyne  had 
a  $2.5  mlllon  recreation  center  built  In 
1975.  Brooklyn's  skating  rink  Is  a 
model  for  other  Greater  Cleveland 
communities. 

Despite  all  these  fine  amenities, 
Brooklyn  is  on  extremely  solid  footing 
financially.  That  is  not  surprising  in 
view  of  the  fact  that  Coyne  schooled 
himself  on  municipal  finances  when 
he  served  as  village  treasurer  in  1939 
and  1940. 

Business  and  Indiistry  now  provide 
about  75  percent  of  Brooklyn's  tax 
base.  The  city's  real  estate  tax  rate 
and  city  Income  rate  are  among  the 
lowest  In  Cuyahoga  County. 

When  the  people  of  Brooklyn  turn 
out  on  election  day.  they  repay  the 
good  mayor  for  his  fine  work.  He  regu- 
larly swamps  his  mayoral  opponent  at 
the  polls,  if  he  has  any  opposition. 

Just  recently  John  Coyne  took  on  a 
large  undertaking.  He  was  elected  as 
chairman  of   the  Cuyahoga   County 
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Democratic  Party.  The  strife-ridden 
party  has  outnumbered  its  Republican 
counterpart  by  about  3  to  1,  but  has 
lost  control  of  Cleveland  City  Hall  and 
the  county  administration  building  in 
the  past  decade. 

Coyne's  new  calling  wiU  have  him 
trying  to  bring  together  the  divergent 
views  of  the  Democratic  Party  and 
weld  them  into  a  workable  majority.  It 
is  quite  a  challenge  even  for  a  person 
of  Coyne's  stature. 

Here's  one  vote  that  says  he  will  be 
successful  in  this  endeavor,  too.* 


RULE  4  OF  THE  FEDERAL  RULES 
OF  CIVIL  PROCEDURE 


HON.  DON  EDWARDS 

OP  CALIPORiriA 
n»  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  September  23.  1982 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  rule  4  of  the  Federal  Rules  of 
Civil  Procedure  governs  service  of 
process  In  Federal  civil  actions.  In 
April  of  this  year,  the  Supreme  Court 
promulgated  certain  changes  in  rule  4. 
Those  changes  were  to  have  taken 
effect  on  August  1,  1982,  but  legisla- 
tion that  I  Introduced,  together  with 
my  colleague  from  Illinois,  Mr. 
McClory,  was  enacted  Into  law  and 
delayed  the  effective  date  of  the 
changes  until  August  1.  1983  (Public 
Law  97-227). 

The  changes  proposed  by  the  Su- 
preme Court  were  Intended  to  relieve 
the  marshals  of  the  burden  of  serving 
summonses  and  complaints  In  private 
civil  actions.  Unfortunately,  the  pro- 
posals did  not  accomplish  that  goal;  In 
addition,  the  Court  created  a  flawed 
type  of  mall  service  and  deleted  a  pro- 
vision In  current  rule  4  that  permits 
service  of  summonses  and  complaints 
on  certain  defendants  pursuant  to  the 
law  of  the  State  In  which  the  action  Is 
filed. 

Since  the  passage  of  Public  Law  97- 
227.  consviltatlons  have  been  held  with 
representatives  of  the  Judicial  Confer- 
ence (whose  advisory  committee  on 
civil  rules  did  the  actual  drafting  of 
changes  promulgated  by  the  Supreme 
Court),  the  Department  of  Justice  and 
others  who  had  raised  objections  to 
the  changes  proposed  by  the  Supreme 
Court. 

On  September  21.  I  introduced, 
again  with  Mr.  McClory.  a  bill  that 
accomplishes  the  objective  of  reducing 
the  role  of  marshals  and  establishes  a 
mail  system  based  on  a  method  used 
successfully  in  California  for  more 
than  10  years  (H.R.  7154). 

Although  the  Court's  proposed  lan- 
guage ostensibly  permitted  marshals 
to  serve  sunmionses  and  complaints 
only  In  specific,  limited  situations,  it 
created  a  loophole  that  would  have 
swallowed  the  limitations.  It  required 
marshals  to  serve  process  where  ex- 
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pressly  authorized  to  do  so  by  statute. 
One  such  statute,  28  U.S.C.  569(b),  re- 
quires marshals  to  serve  all  process,  ef- 
fectively gutting  the  attempted  limita- 
tion on  the  use  of  marshals. 

H.R.  71.54  reduces  the  role  of  mar- 
shals by  eliminating  the  loophole  and 
confining  the  use  of  marshals  to  serve 
summonses  and  complaints  in  private 
civil  actions  to  three  very  limited  situ- 
ations. Like  the  Court's  proposals, 
H.R.  7154  authorizes  personal  service 
by  any  nonparty  adult  (to  replace  the 
marshals).  If  H.R.  7154  becomes  law. 
then  its  provisions  will  be  incor^istent 
with  28  U.S.C.  569(b)  and  as  the  later 
statutory  enactment,  H.R.  7154  will  ef- 
fectively overrule  the  requirement 
that  marshals  serve  all  process. 

The  Supreme  Court's  proposal  cre- 
ated a  Federal  mail  service  for  serving 
summonses  and  complaints  upon  indi- 
viduals and  organizations,  requiring 
that  mail  be  sent  certified,  restricted 
delivery.  The  committee  received  a 
number  of  objections  to  that  system. 
Opponents  complained  that  certified 
mail  created  all  kinds  of  notice  prob- 
lems, and  even  though  delivery  was  to 
be  restricted,  that  the  wrong  person 
could  be  easUy  served.  That  could 
result  in  default  judgments  without 
notice  to  defendants. 

H.R.  7154  prescribes  a  mail  system 
modeled  upon  a  method  effectively 
used  in  California  for  over  10  years. 
The  plaintiff  sends,  via  ordinary  mail, 
the  summons  and  a  copy  of  the  com- 
plaint together  with  a  notice  and  ac- 
knowledgment form.  The  notice  part 
of  the  form  admonishes  the  defendant 
to  complete  the  acknowledgment  of  re- 
ceipt part  of  the  form  and  return  the 
form  to  the  sender  within  20  days.  The 
notice  explains  that  if  the  defendant 
receives  the  notice  and  fails  to  return 
the  form,  then  he  or  she  may  be  liable 
for  the  additional  costs  of  service. 

If  the  defendant  returns  the  com- 
pleted form  to  the  sender  within  20 
days,  the  plaintiff  files  the  form  with 
the  Court  and  service  is  complete.  If 
the  defendant  does  not  receive  the 
form  or  simply  fails  to  return  it  to  the 
sender,  then  personal  service  is  re- 
quired. A  dilatory  or  evasive  defendant 
may  be  held  liable  for  the  costs  of 
such  service;  however,  a  defendant 
may  not  be  held  liable  upon  a  showing 
of  good  cause  for  failing  to  return  the 
completed  form.  In  this  way,  H.R. 
7154  prescribes  a  method  of  mail  serv- 
ice best  calculated  to  provide  actual 
notice  to  defendants. 

The  Courts  proposed  changes  had 
also  deleted  a  provision  in  current  rule 
4  that  permits  service  upon  individuals 
and  organizations  in  accordance  with 
the  law  of  the  State  in  which  the 
action  lies.  Many  objected  to  deleting 
this  provision  which  had  served  liti- 
gants effectively  for  years.  H.R.  7154 
restores  this  provision.  Accordingly, 
for  certain  defendants  (individuals  and 
organizations),  a  plaintiff  may  choose 
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to  serve  pe-sonally.  by  regular  mail  as 
spelled  out  in  the  rule,  or  in  accord- 
ance with  the  law  of  the  State  in 
which  the  district  court  sits,  including 
service  by  mail,  if  State  law  permits. 
H.R.  7154  also  makes  a  few  additional 
technical  changes  to  rule  4. 

Mr.  Speaker,  when  the  President 
signed  Public  Law  97-227,  he  asked 
Congress  to  act  promptly  to  alleviate 
the  burden  on  marshals  to  serve  proc- 
ess in  private  civil  actions.  H.R.  7154 
responds  to  that  request  by  relieving 
marshals  of  the  duty  to  serve  the  bulk 
of  the  civil  process  they  are  presently 
required  to  serve  while  at  the  same 
time  providing  for  a  system  of  service 
by  mail  that  has  a  proven  record  of  ef- 
fectiveness. I  am  pleased  to  say  that 
the  Department  of  Justice  supports 
the  bill. 

Accordingly.  I  urge  my  colleagues  to 
support  it.« 


September  23,  1982 


those  who  are  praising  one  of  Ameri- 
ca's great  artists.  Allyn  Cox. 

Mr.  Cox.  working  through  the  U.S. 
Capitol  Historical  Society  and  with 
the  leadership  of  the  House  and 
Senate,  has  been  doing  some  truly  re- 
markable and  historically  significant 
art  work  here  in  the  Capitol. 

Our  House  wing  now  displays  on  its 
ceilings  some  of  the  finest  murals  in 
the  world,  and  I  am  sure  that  all 
Americans  vho  will  visit  our  Capitol  in 
the  years  ahead  will  be  as  thrilled  and 
engrossed  sis  we  are  today. 

His  sketches,  his  water  colors  and,  fi- 
nally, his  murals  are  now  a  part  of  the 
art  of  the  Capitol  of  the  greatest 
Nation  to  ever  exist  on  this  Earth. 

Thus.  I  feel  both  proud  aiid  humble 
in  being  able  to  participate  in  this 
well-deserved  tribute  to  Mr.  Cox.« 


SIGMA  PHI  EPSILON  FRA- 
TERNITY-CENTRAL MISSOURI 
STATE  UNIVERSITY.  WARRENS- 
BURG,  MO. 


HON.  WENDELL  BAILEY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1982 

•  Ml-.  BAILEY  of  Missouri.  Mr. 
Speaker,  as  we  find  ourselves  facea 
with  the  necessity  of  cutting  Govern- 
ment support  of  social  programs  and 
shifting  the  burden  of  aiding  the 
needy  to  the  private  sector,  it  is  truly 
heartwarming  to  see  young  people 
take  this  burden  seriously  and  act. 

I  am  speaking  about  the  men  of 
Sigma  Phi  Epsilon  Fraternity  at  Cen- 
tral Missouri  State  University  in  War- 
rensburg.  These  young  men  have 
taken  it  upon  themselves  to  raise 
$15,000  for  the  Easter  Seal  Society  in 
1982  with  Spirit  RoU  VI.  The  Easter 
Seal  Society  has  long  been  dedicated 
to  improving  the  healch  and  welfare  of 
the  handicapped,  and  all  of  their  work 
would  not  be  possible  without  the 
dedicated  support  of  people  like  the 
men  of  Sigma  Phi  Epsilon.  Our  Gov- 
ernment's burden  would  be  much 
lighter  if  support  such  as  this  was 
given  by  all. 

I  join  in  the  praise  of  Gov.  Christo- 
pher Bond  of  the  great  State  of  Mis- 
souri and  wholeheartedly  congratulate 
the  men  of  Sigma  Phi  Epsilon  on  a  job 
well  done.* 


TRIBUTE  TO  ALLYN  COX 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  20,  1982 

•  Mr.  MICHEL.  Mr.  Speaker,  it  is  a 
great  pleasure  for  me  to  be  among 


THE  U.S.  CARD  AND  LETTER- 
WRITING  WEEK 

HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, this  week  (September  19-25)  marks 
National  Card  and  Letterwrltlng  Week 
which  Is  cosponsored  by  the  U.S. 
Postal  Service,  the  National  Council  of 
Teachers  of  English,  the  National  As- 
sociation of  Elementary  School  Prin- 
cipals, the  National  Association  of  Sec- 
ondary School  Principals,  the  National 
Association  of  Secondary  School  Prin- 
cipals, the  National  Art  Education  As- 
sociation, the  American  Library  Asso- 
ciation, and  the  American  Family  Soci- 
ety. 

Major  objectives  of  this  special  week 
are  to  focus  attention  on  the  power  of 
the  written  word  to  shape  opinion  and 
preserve  memories,  to  stress  the  Im- 
portance of  mall  in  binding  friends 
and  families,  and  to  highlight  the 
theme  that  letters  lift  spirits. 

In  connection  with  this  celebration, 
the  National  Council  of  Teachers  of 
English,  in  cooperation  with  the  U.S. 
Postal  Service,  is  distributing  an  Illus- 
trated publication.  "All  About  Let- 
ters." This  booklet  highlights  the  im- 
portance of  letterwrltlng  even  In  this 
age  of  electronic  communications  and 
the  pleasures  of  writing  and  receiving 
letters.  It  contains  a  wide  variety  of 
useful  Information  for  letterwrlters. 

Other  activities  include  a  special  stu- 
dent stamp  design  project— an  Invita- 
tion to  students  in  kindergarten 
through  high  school  to  submit  designs 
of  postage  stamps  on  any  subject  to 
their  postmasters.  One  such  design 
will  be  used  eventually  by  the  Postal 
Service  for  a  postage  stamp. 

School  activities  are  playing  a  major 
role  In  this  observation  through  letter- 
writing  exercises,  studies  relating  to 
famous  letters  and  letterwrlters,  and 
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displays  in  post  office  lobbies  and 
other  public  buildings  of  art  work  and 
letters  produced  by  students  celebrat- 
ing this  occasion. 

I  commend  the  many  fine  groups  in- 
volved in  this  celebration  for  promot- 
ing communication  through  the  writ- 
ten word.« 
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MICHAEL  LEWAN 
SOLARZ  SYSTEM: 
COMBINATION 


AND       THE 
A    WINNING 


THE  ART  CAUCUS 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  DOWNEY.  Mr.  Speaker,  the 
Arts  Caucus  has  come  a  long  way  since 
its  creation  in  December  1980.  Its 
great  size  and  diversity  are  the  build- 
ing blocks  of  a  fine  organization. 
Anyone  who  has  worked  with  the 
caucus  directly  or  participated  in  any 
of  the  many  arts  projects  would  cer- 
tainly attest  to  the  professionalism 
and  effectiveness  of  this  organization. 
Under  former  Chairman  Fred  Rich- 
mond, the  caucus  capably  provided 
congressional  offices  with  important 
information  on  all  issues  affecting  the 
arts  and.  in  the  process,  provided  the 
representation  in  Congress  that  the 
arts  so  desperately  need.  The  many 
caucus-sponsored  activities  have  edu- 
cated, as  well  as  reinforced,  the  impor- 
tance of  art  in  American  life. 

The  services  and  activities  provided 
by  the  Congressional  Arts  Caucus  are 
immense  resources  available  to  all  of- 
fices. As  the  caucus  chairman,  I  plan 
to  expand  on  the  great  progress  of  the 
caucus.  My  past  involvement  has  cen- 
tered on  the  financing  aspect  of  the 
arts  based  on  my  positions  on  the 
Ways  and  Means  and  Budget  Commit- 
tees. I  plan  to  continue  my  involve- 
ment at  this  level  while  also  branching 
out  into  the  many  other  areas  of 
caucus  involvement.  One  of  my  prelim- 
inary plans  is  the  creation  of  an  advi- 
sory board  on  the  arts,  which  would 
consist  of  leading  arts  figures,  to  close- 
ly link  Congress  and  the  arts  commu- 
nity. More  events  will  be  staged  to  in- 
crease public  awareness  of  the  role  of 
art  in  our  Nation. 

I  plan  to  give  this  responsibility  the 
high  priority  it  deserves.  The  input  of 
all  Members  is  therefore  of  great  im- 
portance to  me.  While  I  plan  to  speak 
with  many  Members  in  the  coming 
weeks.  I  hope  all  Members  will  for- 
ward to  me  any  suggestions  they 
might  have  as  to  the  future  of  the 
caucu.s.« 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  SOIARZ.  Mr.  Speaker.  I  would 
like  to  congratulate  the  Solarz  System 
Softball  team— wlrmers  of  the  1982 
congressional  softball  "A"  league 
championship. 

The  Solarz  System  emerged  victori- 
ous at  the  end  of  a  2-day  single  elimi- 
nation tournament  pitting  the  16  best 
Capitol  Hill  teams  against  each  other. 
Over  the  course  of  4  games,  the  Solarz 
System  scored  30  runs  while  holding 
their  opponents  to  only  13.  The  final 
game  was  a  rematch  or  last  year's  con- 
test—Solarz  System  versus  the  Clerk 
of  the  House— but  this  year  the  team 
representing  Brooklyn  came  out  on 
top. 

While  there  is  no  doubt  that  the  20- 
and-1  record  of  the  Solarz  System  is 
the  result  of  a  combined  effort.  J 
would  like  to  take  this  opportunity  to 
recognize  a  very  special  member  of  the 
team:  Michael  Lewan. 

For  many  years  Mike  has  been  one 
of  my  most  knowledgeable  and  trusted 
advisors,  but  I  now  know  that  his  tal- 
ents extend  to  the  softball  field. 

As  coach  of  the  Solarz  System,  Mike 
has  led  the  team  to  a  4-year  record  of 
77  wins  and  10  losses.  His  leadership, 
enthusiasm,  and  athletic  ability  have 
made  key  contributions  to  the  team's 
success.  Mike  is  one  in  a  million  and  a 
true  champion. 

Finally.  I  would  like  to  salute  the 
other  members  of  the  Solarz  System 
who  have  reenforced  the  belief  that 
winning  is  a  Brooklyn  tradition:  Dave 
Aho.  Don  Allison  Joe  Farragher,  Craig 
Floyd,  Glenn  Goldberg.  Alec  Ramsay, 
Rich  Rawson.  Gene  Sofer.  Ron 
Tucker.  Bill  Ziegler.  Penny  Eastman, 
Veronica  Floyd.  Cathy  Ramsay.  Lois 
Rawson.  and  Sheryl  Ann  Tacy.« 
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Sawyer.  She  is  truly  a  brave  and 
charming  6-year-old.  and  is  quite  naive 
to  all  the  attention  being  bestowed 
upon  her. 

Lanette  will  represent  both  organiza- 
tions at  the  local  and  national  level  at 
official  functions  during  the  next  12 
months.  The  highlight  of  her  trip,  and 
the  national  honor,  included  a  visit 
with  President  Reagan  at  the  White 
House.  She  was  given  a  large  jar  of 
jelly  beans  that  she  took  pride  in 
trying  not  to  open  and  break  before 
she  arrived  back  home  in  Rubidoux. 
Calif. 

There  will  be  a  sickle  cell  armual 
dinner  at  March  Air  Force  Base  Offi- 
cers' Club,  on  Saturday,  September  25. 
where  Lanette  and  her  parents,  the 
Rev.  and  Mrs.  De Wayne  Butler  will  be 
special  guests. 

There  is  need  for  continuous  support 
for  research  oi  sickle  cell  anemia. 
There  is  still  no  cure  for  this  painful, 
crippling  disease  which,  in  the  United 
States,  affects  predominantly  black 
persons.  Research  efforts  carried  out 
in  the  United  States  could  also  eventu- 
ally benefit  millions  of  victims  of  this 
disease  who  live  in  Africa  and  else- 
where.* 


SICKLE  CELL  POSTER  CHILD 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  BROWN  of  California.  Mr._ 
Speaker.  I  wish  to  call  attention  to  a 
beautiful  little  girl.  Her  name  is  Lan- 
ette Butler,  and  she  has  been  selected 
as  the  National  Sickle  Cell  Poster 
Child  for  the  next  year. 

I  was  pleased  to  take  part  in  Lan- 
ette's  visit  to  Washington.  D.C.,  early 
this  week.  Lanette  was  in  to  see  me 
with  her  lovely  mother,  Shirley,  and 
accompanied  by  the  executive  director 
of  the  Sickle  Cell  Organization  of  the 
Inland     Counties.     Ms.     Marcia     R. 


H.R.  7178-INTEGRATION  OF  SE- 
VERELY DISABLED  INDIVID- 
UALS IN  REHABILITATIVE  FA- 
CILITIES 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  Sept  23,  1982 

•  Mr.  PETRI.  Mr.  Speaker,  today  I 
am  introducing  legislation  which 
would  amend  section  14(0(3-)  of  the 
Fair  Labor  Standards  Act  of  1938 
(FISA).  Section  14(c)(3)  now  prohibits 
the  integration  of  the  severely  dis- 
abled with  higher  functioning  handi- 
capped persons  in  rehabilitative  facili- 
ties. The  amendment  I  propose  would 
allow  permissive  integration;  it  would 
not  otherwise  affect  the  FUSA. 

Success  in  placing  the  handicapped 
in  competitive  jobs  and  increasing  de- 
institutionalization has  contributed  to 
a  rise  in  the  absolute  and  relative 
number  of  severely  disabled  persons 
served  by  local  workshop  programs. 
Most  of  the  recent  growth  has  been  in 
developmentally  disabled  participants, 
principally  in  the  number  of  mentally 
retarded  clients. 

Current  regulations  (29  CFR  525)  re- 
quire physical  separation  and  separate 
supervision  of  the  severely  disabled 
within  "identifiable  programs"  "de- 
signed exclusively"  for  that  group. 
The  Department  of  Labor  (DOL)  does 
not  believe  that  section  14(c)  presently 
authorizes  less  restrictive  regulatory 
provisions.  Nevertheless,  as  early  as 
1979  DOL  agreed  that  modification  of 
section  14(c)  along  the  lines  of  my  pro- 
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posal  would  be  "In  the  best  Interests  of 
handicapped  people."  The  National 
Association  of  Rehabilitetion  Facilities 
and  others  who  represent  the  Interests 
of  handicapped  persons  wholehearted- 
ly concur.  Labor  Secretary  Donovan 
foresees  "no  adverse  impact"  of  per- 
missive integration  on  DOL's  ability  to 
afford  the  disabled  the  protection  of 
the  FLSA. 

Separation  of  worltshop  programs 
impedes  the  efficiency  of  rehabilita- 
tion efforts.  The  administrative  costs 
of  segregation  limit  the  funds  avail- 
able for  direct  client  services  and  may 
impair  the  economic  viability  of  some 
workshops.  Moreover,  segregated  indi- 
viduals forego  a  broad  range  of  em- 
ployment experience  because  they  can 
only  perform  part  of  a  job  and  caruiot 
be  moved  among  different  work  areas 
to  acquire  greater  experience. 

In  short,  segregation  too  often 
denies  opportunity  for  both  employ- 
ment and  social  interaction.  Where 
there  has  been  actual  experience  with 
integration,  facility  administrators 
have  observed  increases  in  self-esteem, 
morale,  and  productivity. 

Passage  of  this  bill  and  its  coimter- 
part.  S.  2634  introduced  by  Senator 
N1CKI.KS.  should  increase  the  number 
of  workshop  participants,  including 
persons  who  could  be  served  for  the 
first  time  by  facilities  not  large 
enough  to  accommodate  multiple 
workshop  programs.  In  addition,  work- 
shops could  expand  the  number,  varie- 
ty, and  complexity  of  jobs  available  to 
the  severely  disabled. 

I  invite  you  to  join  as  a  cosponsor  of 
this  bill.  This  is  significant  legislation 
not  only  for  the  disabled  persons  who 
would  benefit  directly  from  its  pas- 
sage, but  also  for  all  of  us  who  seek  to 
remove  artificial  and  unnecessary  bar- 
riers to  their  level  of  achievement. 
The  full  text  of  the  bill  follows: 

H.R. 7178 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 14(cM3)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  214(cX3))  is  amend- 
ed- 

(1)  by  strfking  out  "cUents"  each  place  it 
appears  in  subparagraph  (A)  and  inserting 
in  lieu  thereof  "individuals '; 

(2)  striking  out  "centers"  each  place  it  ap- 
pears in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "programs";  and 

(3)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  For  purposes  of  this  paragraph,  the 
term  'work  activities  programs'  means  pro- 
grams which  provide  therapeutic  activities 
for  individuals  whose  physical  or  mental  im- 
pairment is  so  severe  as  to  make  their  pro- 
ductive capacity  inconsequential. '.• 
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MOSCOW  HAS  A  CHINA  CARD. 
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HON.  WILLIAM  F.  CLINGER.  JR. 

OF  PEITNSYLVAWIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 
9  Mr.  CLINGER.  Mr.  Speaker.  Dr. 
Parris  Chang,  chairman  of  Asian  stud- 
ies at  Pennsylvania  State  University, 
last  summer  visited  the  Soviet  Union 
where  he  held  extensive  discussions 
with  experts  on  Soviet  foreign  policy 
regarding  Soviet-American  and  Soviet- 
Chinese  relations. 

Upon  his  return  to  the  United 
States.  Dr.  Chang  authored  an  article 
on  Moscow-Peking  detente  which  was 
published  In  the  International  edition 
of  Newsweek  (August  2).  The  article, 
entitled.  "Moscow  Has  a  China  Card. 
Too."  provides  an  Important  perspec- 
tive on  Sino-Sovlet  relations.  Because 
the  article  was  not  carried  In  the 
American  edition  of  Newsweek,  I  re- 
quest that  it  be  Included  in  the 
Record. 
The  article  follows: 

[Prom  Newsweek,  Aug.  2. 1982] 
Moscow  Has  a  Chima  Card,  Too 
(By  Parris  Chang) 
The  approaching  end  of  the  Brezhnev  era 
gives  his  possibly  less  doctrinaire  successors 
an  attractive  foreign-policy  option:  rap- 
prochement with  China.  Such  a  move  could 
help  lessen  global  tensions  by  ending  the 
twenty-year-old  climate  of  belligerent  hos- 
tility along  the  worlds  longest  contested 
border.  If  successful,  though,  it  could  also 
free  up  to  500.000  Soviet  troops  now  In  the 
Par  East  for  duty  elsewhere— presumably  in 
the  Third  World  and  Europe.  That  possibili- 
ty is  distinctly  disquieting  to  many  in  the 
West. 

The  opportunity  to  play  their  own  "China 
card"  is  clearly  very  much  on  the  minds  of 
the  Kremlins  leaders.  China  watchers  at 
the  Soviet  Poreign  Ministry  and  academic 
experts  at  Moscow's  leading  foreign-policy 
think  tanks,  including  the  Institute  of  the 
Par  East,  are  virtually  unanimous  In  assert- 
ing that  the  Soviet  Union  is  ready  and  will- 
ing to  improve  its  relations  with  Peking.  But 
where  they  do  not  agree  Is  on  how  far  a  new 
Slno-Soviet  detente  might  be  expected  to 
go,  and  on  how  Moscow  might  best  attempt 
to  achieve  it.  Very  broadly,  these  dlsagree- 
menU  can  be  separated  into  three  diverging 
viewpoints. 

SINOCEIfTRIC 

"Pessimists"  foresee  no  major  improve- 
ments in  Moscow-Peking  ties  for  the  near 
future.  According  to  one  top  Institute  offi- 
cial, China's  foreign  policy  has  changed  very 
Uttle  from  Mao  Tse-tung  to  Deng  Xiaoping. 
"Sinocentric  and  hegmonlstic  ambitions," 
he  says,  "stll  prevail  In  Peking  today. "  The 
pessimists  argue  that  despite  Moscow's  con- 
ciliatory attitude.  China  has  been  unwilling 
to  Improve  relations;  that  Peking's  precondi- 
tions for  renewed  friendship— withdrawal  of 
Soviet  troops  from  the  border,  from  Outer 
Mongolia  and  from  Afghanistan— are  unac- 
cepUble;  and  that  China  will  continue  to 
use  hostility  toward  the  Soviet  Union  as  a 
lever  to  gain  increased  Western  economic 
aid.  They  conclude  that  prospects  for  Sino- 
Soviet  rapprochement  are  dim.  The  pessi- 


mists' worst-case  scenario  is  for  China, 
Japan  and  the  West  to  combine  in  an  ag- 
gressive, global  anti-Soviet  alliance.  This  in- 
fluential school  stresses  continued  Soviet 
military  preparedness  in  Asia. 

■Optimists"  see  bright  prospects  for  Sino- 
Soviet  rapprochement,  based  on  a  belief 
that  in  time  the  Chinese  will  become  disillu- 
sioned with  the  West  and  Japan.  Having 
lifted  the  floodgate  of  capitalist  forces 
inside  China,  says  a  Soviet  diplomat,  Peking 
may  eventually  have  to  "crush  capitalism 
with  tanks,  ■  and  In  doing  so  would  turn  to 
the  Soviet  Union  for  help.  The  optimists  see 
a  transitional  period  of  great  significance  in 
the  next  five  to  seven  years,  as  a  new  gen- 
eration of  leaders  takes  over  in  China.  Many 
of  them  were  students  in  the  Soviet  Union 
during  the  1950s,  and  thus  are  believed  to 
be  sympathetic  to  Moscow.  Sucn  "health 
forces "  would  also  presumably  favor  coop- 
eration with  the  Soviet  Union  and  other 
"socialist"  countries.  Like  the  pessimists, 
the  optimists  oppose  any  concessions  to 
China's  principal  "preconditions  "—but  they 
also  hope  that  progress  on  economic,  scien- 
tific and  cultural  fronts  will  lead  to  a  gradu- 
al warming  in  over-all  relations. 

An  Influential  array  of  "opportunists""  or 
"realists"  stands  between  the  two  extreme 
views.  As  articulated  by  a  ranking  Poreign 
Ministry  specialist  on  China,  there  is  Uttle 
hope  for  rapprochment.  But  recent  develop- 
ments in  Chinese  foreign  policy— particular- 
ly Peking's  split  with  Washington  over  U.S. 
arms  sales  to  Taiwan— are  clearly  an  open- 
ing ripe  to  be  exploited. 

The  Kremlin's  realists  see  little  chance 
that  U.S.-Chinese  frictions  will  push  Peking 
back  into  Moscow's  camp.  Nevertheless, 
they  believe  that  a  "nonallgned"  China 
equidistant  from  both  Washington  and 
Moscow  is  possible,  and  even  likely— and 
that  it  would  be  sufficient  to  avert  the 
much-feared  encirclement  by  a  hostile 
China-Japan-NATO  alliance.  Toward  that 
end  the  realists  are  encouraging  continu- 
ation of  current  Soviet  "olive  branch"  poli- 
cies toward  China,  typified  by  Brezhnev's 
conciliatory  speech  in  Tashkent  last  March. 
"We  are  ready  when  they  are."  says  a  top 
Foreign  Ministry  official,  "to  come  to  terms 
on  any  measure  to  Improve  relations." 


NO  MORE  rRATERHITV 

It  seems  to  me  that  China's  need  for  a 
peaceful  international  climate  to  permit 
economic  development  is  likely  to  propel  Pe- 
king's pragmatic  current  leadership  toward 
a  less  hostile  relationship  with  Moscow.  But 
even  with  the  added  dimension  of  Peking's 
stlU-rislng  dispute  with  Washington  over 
Taiwan,  this  will  not  automatically  trans- 
late Into  warmer  Soviet-Chinese  ties— let 
alone  a  return  to  their  former  "fraternal" 
alliance,  which  seems  virtually  out  of  the 
question. 

China  and  the  Soviet  Union  have  sharp 
conflicU— over  Indochina  and  Afghanistan, 
and  over  territorial  claims  along  their  heavi- 
ly militarized  border— that  may  well  be  in- 
surmountable. Por  its  drive  to  economic 
modernization.  Peking  needs  substantial  as- 
sistance—capital, credits,  technology,  equip- 
ment and  markets— that  Moscow  and  its 
allies  could  not  possibly  supply.  It  is  more 
than  just  an  accident  of  diplomacy  that 
8,000  Chinese  students  and  researchers  are 
being  trained  in  the  United  States  and  none 
in  the  Soviet  Union. 

Moscow  does,  however,  have  the  power  to 
at  least  influence  that  equation.  Until  now. 
the  most  difficult  single  obstacle  to  Slno- 
Soviet  detente  has  been  the  Kremlin's  un- 
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wiUlngness  to  Uke  the  first  step  in  breaking 
the  deadlock.  For  years  the  Soviets  have  in- 
sisted that  they  are  ready  for  rapproche- 
ment, and  that  the  blame  for  continuing 
their  conflict  rests  on  the  Chinese.  But 
Moscow  has  yet  to  make  even  a  symbolic 
puUback  of  a  few  of  its  troops  from  the 
border,  or  to  propose  a  mutual  reduction  in 
forces  by  both  sides  as  a  gesture  of  good 
faith.  With  new  leaders  in  charge,  the 
Soviet  Union  may  soon  be  willing  to  initiate 
such  "confidence-building  measures."  But  as 
the  old  saying  goes,  when  two  porcupines 
make  love,  they  have  to  do  it  carefully. 
Likewise,  it  will  be  a  long  time  before  the 
world's  two  Communist  superpowers 
achieve  any  true  rapprochement.* 


A  REPLY  TO  CHAIRMAN 
GONZALEZ 


HON.  JAMES  K.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 
m  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, I  rise  to  commend  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development,  Samuel  Pierce,  for  the 
courage  and  dedication  he  displayed 
on  Tuesday  by  appearing  before  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs'  Subcommittee  on  Hous- 
ing. Many  of  the  Members  of  this 
Chamber  may  not  know  that  the  Sec- 
retary was  subjected  to  a  vicious 
verbal  attack  by  the  chairman  of  the 
subcommittee  on  the  previous  Friday. 
In  spite  of  this  unwarranted  and  un- 
dignified attack,  the  Secretary  chose 
to  appear  before  the  subcommittee, 
and  the  chairman,  in  order  to  answer 
questions  from  the  subcommittee's 
members  about  the  programs  he  ad- 
ministers 

I  include  in  the  Record  two  articles 
about  this  distasteful  incident.  One 
appeared  in  the  Baltimore  Sun  on  Sat- 
urday, September  18,  1982,  and  the 
other  in  the  Washington  Times  on 
Wednesday,  September  22,  1982.  I  be- 
lieve these  two  articles  fairly  report 
the  occurrences  of  Friday  and  Monday 
and  I  believe  the  Members  of  this 
body  should  be  aware  of  those  events. 
The  articles  follow: 
[Prom  the  Baltimore  Sun,  Sept.  18.  19821 

HUD  Chief  Called  "Stepin  Petchit" 
Washington.— Representative  Henry  B. 
Gonzalez  (D,  Texas)  yesterday  called 
Samuel  R.  Pierce,  Jr.,  the  Secretary  of 
Housing  and  Urban  IDevelopment,  a  "Stepin 
Petchit"  who  has  turned  his  back  "not  only 
on  Hispanics  but  the  black  poor." 

"If  he  were  white,  he  would  be  considered 
a  racist,"  Mr.  Gonzalez  said  at  a  rally  at- 
tended by  several  hundred  federal  employ- 
ees at  HUD.  "If  he  were  white,  he  would 
have  had  all  these  militant  groups  camping 
out  in  his  office." 

At  a  news  conference  of  his  own,  Mr. 
Pierce  replied  with  a  Spanish  phrase  calling 
Mr.  Gonzalez  a  fake. 

Mr.  Gonzalez's  attack  on  Mr.  Pierce  was 
among  his  sharpest  yet.  The  congressman, 
chairman  of  a  House  subcommittee  that 
oversees  HUD.  has  clashed  sharply  with  Mr. 
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Pierce  in  the  past  over  Reagan  administra- 
tion plans  to  turn  public  housing  over  to 
private  landlords. 

"He  has  no  convictions."  Mr.  Gonzalez 
said,  accusing  Mr.  Pierce  of  carrying  out 
Reagan  programs  that  are  intended  to  hurt 
the  poor.  He  cited  Mr.  Pierce's  effort  to  in- 
crease public  housing  rent  ceilings  from  25 
percent  to  30  percent  of  the  tenant's 
income. 

"He's  not  an  Uncle  Tom,  he's  a  Stepin 
Petchit. "  said  Mr.  Gonzalez,  referring  to  the 
black  movie  actor  of  the  1920s  and  1930s 
who  typically  was  cast  in  subservient  roles. 

At  his  own  news  conference,  Mr.  Pierce 
said  he  did  not  want  to  respond  to  Mr.  Gon- 
zalez "on  his  level."  He  then  added,  'Es  un 
charlatan, "  but  he  refused  to  translate  the 
phrase  and  told  reporters  they  should  ask 
voters  in  Mr.  Gonzalez's  district  what  it 
meant. 

In  English,  a  charlatan  is  someone  who 
pretends  to  be  something  he  is  not.  While 
the  word  carries  that  meaning  in  Spanish 
also,  the  tone  of  Mr.  Pierce's  phrase  indicat- 
ed that  it  might  better  be  translated  as 
"He's  a  fake"  or  'He's  a  phony." 

The  rally,  sponsored  by  the  American 
Federation  of  Government  Employees,  was 
called  to  protest  the  planned  layoff  of  800 
HUD  employees.  The  union  claims  HUD  is 
already  under  its  congressionally  imposed 
personnel  ceilings. 

Ernest  Parker,  president  of  the  union 
local,  quoted  a  HUD  employee  as  saying  the 
agency  "has  become  an  employment  agency 
for  unskilled  Republicans." 

Ira  Lechner.  a  Democrat  running  for  Con- 
gress in  suburban  Virginia,  said  any  federal 
employee  who  votes  Republican  in  Novem- 
ber "is  like  a  chicken  voting  for  Colonel 
Sanders." 

[Prom  the  Washington  Times.  Sept.  22. 

1982] 

Stepin  Petchit  Jibe  Irks  HUD  SECRETARy 

(By  Glenn  Emery) 

For  Samuel  R.  Pierce.  Jr.,  the  leading 
black  Republican  within  the  Reagan  admin- 
istration as  Secretary  of  Housing  and  Urban 
Development,  it  had  to  have  been  one  of  the 
most  difficult— some  said,  courageous— mo- 
ments of  his  political  career. 

Before  him.  seated  In  the  chairman's  seat, 
was  Rep.  Henry  Gonzalez,  D-Tex.,  the  man 
who  told  a  gathering  of  HUD  employees  last 
Friday  that  Herce  was  "not  Uncle  Tom;  he's 
Stepin  Petchit." 

Pierce  was  upset.  Someone  called  it  "right- 
eous indignation. " 

"Mr.  Chairman,  I  usually  enjoy  appearing 
before  you  and  your  subcommittee  to  dis- 
cuss matters  of  mutual  concern  in  the  areas 
of  housing  and  urban  development.  Howev- 
er, I  have  hesitated  a  long  time  before  decid- 
ing to  appear  before  your  subcommittee 
today  because  it  is  most  difficult  for  me  to 
testify  before  a  body  whose  chairman  is  so 
lacking  in  quality  and  dignity  and  Is  so  un- 
skilled in  the  use  of  the  English  language 
that  he  has  to  resort  to  the  use  of  vile,  abu- 
sive and  racist  language  In  order  to  attack 
me,"  Pierce  said  In  his  opening  remarks  at 
yesterday's  hearing  before  the  House  sub- 
committee on  housing  and  community  de- 
velopment. 

Almost  everyone  on  the  subcommittee  dis- 
associated themselves  from  Gonzalez'  state- 
ment. Everyone  except  Gonzalez. 

"I  meant  what  I  said,  and  I  said  what  I 
meant,"  Gonzalez  declared. 

"Whether  you  accept  the  wisdom,  the  pro- 
priety of  the  appropriateness  of  the  words 
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used,  I  accept  responsibility  and  do  not  now 
repudiate  or  apologize  for  them. " 

But  others,  like  Rep.  Parren  Mitchell,  D- 
Md.,  let  their  feelings  be  known. 

"Under  no  circumstances  would  I  have 
used  those  words  to  descril)e  you  or  any 
other  person  holding  public  office  seeking 
to  do  their  job."  he  said  to  Pierce. 

"I  think  the  statement  was  most  unkind, 
most  unfair  and  most  undeserving." 

Similar  statements  were  made  by  mem- 
bers on  both  sides  of  the  aisle,  but  Gonzalez 
claimed  that  his  remark  was  a  calculated 
statement  based  on  a  year  and  a  half  of  per- 
sonal observation  of  the  secretary's  per- 
formance. 

At  one  point,  Gonzalez  accused  Pierce  of 
refusing  to  send  an  invitation  from  the 
HUD  employees  to  have  Gonzalez  be  their 
official  spokesman  during  National  Hispanic 
Awareness  Week. 

'That's  a  lie!  That's  a  damn  lie!  That's  the 
only  way  I  can  put  It,  Mr.  Chairman.  I'm 
sick  and  tired  of  that  talk.  That's  a  lie," 
Pierce  shouted  back  angrily. 

The  heated  clash  between  the  prominent 
black  Republican  and  the  liberal  Hispanic 
from  Texas  came  to  a  head  last  Friday  when 
Gonzalez  made  the  Stepin  Petchit  remark 
before  a  gathering  of  some  500  HUD  em- 
ployees outside  the  agency.  Pierce,  who  was 
Inside  meeting  with  about  40  black  Republi- 
can leaders.  Immediately  called  a  press  con- 
ference when  he  heard  of  Gonzalez"  remark. 
■'Es  un  charlatan. "  Pierce  said  of  Gon- 
zalez, meaning  ""he's  a  phony."  T.  M.  Alex- 
ander, an  executive  with  the  E.  P.  Button 
Co.  In  Atlanta,  was  with  Pierce  at  the  time. 
"Needless  to  say.  I  think  all  blacks  should 
be  alarmed  by  Mr.  Gonzalez'  sUtement, 
even  more  so  for  those  of  us  who  are  promi- 
nent blacks  within  the  Republican  Party," 
Alexander  said  in  a  telephone  interview. 

"There's  no  justification  for  It,  and  It 
came  as  a  great  shock,  but  I  think  the  secre- 
tary was  very  restrained  In  terms  of  his  re- 
sponse. I  have  to  give  him  a  lot  of  credit  for 
taking  the  high  road  as  he  did.  but  now  we 
have  to  see  that  Mr.  Gonzalez  does  not  go 
unopposed." 

Pierce  appeared  before  the  subcommittee 
to  testify  on  the  proposed  reduction  of  some 
250  positions  at  HUD.  which  he  says  will 
make  the  agency  more  efficient  and  effec- 
tive. It  was  these  proposed  RIFs  that 
prompted  Gonzalez'  remark.* 


THE  RESIDENTIAL  MORTGAGE 
INVESTMENT  ACT 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1982 

•  Mr.  WYDEN.  Mr.  Speaker,  on  July 
15,  my  colleagues  Dick  Gephardt  and 
Barber  Conable  and  I  introduced  H.R. 
6781,  the  Residential  Mortgage  Invest- 
ment Act. 

Since  that  time,  this  bill  has  attract- 
ed more  than  260  cosponsors.  A  similar 
bill  was  introduced  in  the  Senate  last 
week,  where  hearings  are  scheduled 
early  next  week. 

Because  the  97th  Congress  is  rapidly 
drawing  to  a  close,  we  are  actively  ex- 
ploring with  the  appropriate  conunit- 
tee  chairmen  the  possibility  of  placing 
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this  bill  on  the  House  suspension  cal- 
endar, perhaps  as  early  as  next  week. 

We  have  decided  that,  after  further 
considei-ation  and  in  the  interest  of 
time,  it  would  be  preferable  to  offer  an 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  6781  as  originally  intro- 
duced. Among  other  things,  this  wiU 
bring  our  bill  into  line  with  the  Senate 
bill— G.  2918— and  hopefully  avoid  the 
need  for  a  conference  committee  some- 
where down  the  line. 

In  order  for  all  Members  to  have  a 
chance  to  consider  this  amendment,  I 
ask  that  it  be  printed  in  today's  edi- 
tion of  the  Congressional  Record. 
AMKifDifZirr  IN  THE  Nature  of  a  Substitute 
TO  H.R.  6781 

Strike  aU  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  Residential 
Mortgage  Investment  Act  of  1982.". 

SEC.  2.  DKnNmONS. 

For  purposes  of  this  Act— 

(1)  Employee  bkkefit  plan.— The  term 
"employee  benefit  plan"  means— 

(A)  For  purposes  of  applying  this  Act  with 
respect  to  section  406  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  an 
employee  benefit  plan  within  the  meaning 
of  section  3(3)  of  such  Act  (29  U.S.C. 
1002(3);:  and 

(B)  For  purposes  of  applying  this  Act  with 
respect  to  section  4975  of  the  Internal  Reve- 
nue Code  of  1954.  as  amended,  a  plan  within 
the  meaning  of  subsection  (e)(1)  of  such  sec- 
tion 4975  of  the  Internal  Revenue  Code  of 
1954.  as  amended. 

(2)  Qualified  mortgage  transaction.- - 
The  term  "qualified  mortgage  tra-isaction" 
means— 

(A)  The  issuance  of  a  commitment  by  one 
or  more  employee  benefit  plans  or  a  pool  to 
provide  mortgage  financing  to  purchasers  of 
residential  dwelling  units,  either  by  making 
or  participating  in  residential  mortgage 
loans  directly  to  purchasers  or  by  purchas- 
ing residential  mortgage  loans  or  participa- 
tion interests  in  residential  mortgage  loans 
originated  by  a  third  party, 

(B)  The  receipt  of  a  fee  in  exchange  for  is- 
suing such  a  commitment. 

(C)  The  actual  origination  or  purchase  of 
a  residential  mortgage  loan,  or  of  a  partici- 
pation interest  therein,  pursuant  to  such  a 
commitment, 

(D)  The  direct  origination  or  purchase,  by 
one  or  more  employee  benefit  plans  or  a 
pool,  of  a  residential  mortgage  loan,  or  of  a 
participation  interest  therein,  in  cases  other 
than  those  in  which  such  a  commitment  has 
been  issued, 

(E)  The  sale,  exchange,  or  transfer  of  a 
residential  mortgage  loan,  or  of  a  participa- 
tion interest  therein,  by  an  employee  bene- 
fit plan  or  a  pool,  prior  to  maturity  date  of 
such  loan,  and 

.  (F)  The  servicing  of  a  residential  mort- 
gage loan  (or  a  participation  interest  there- 
in) by  an  employee  benefit  plan  in  accord- 
ance with  this  Act,  including  (but  limited 
to)  collecting  mortgage  payments,  assuring 
that  taxes  and  insurance  premiums  for  the 
residential  dwelling  units  are  paid,  and 
making  decisions  relating  to,  and  handling, 
foreclosures,  and 

(G)  The  purchase  or  sale,  or  commitment 
to  purchase  or  sell  an  Interest  In  a  pool  con- 
sisting solely  of  residential  mortgage  loans, 
but  only  if  conducted  in  accordance  with 
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the  practices  customary  in  the  residential 
mortgage  industry. 

(H)  The  formation  and  operation  by  one 
or  more  employee  benefit  plans  of  a  pool  or 
pools  of  residential  mortgage  loans. 

(I)  The  purchase  or  sale,  or  commitment 
to  purchase  or  sell  a  mortgage-backed  secu- 
rity. 

(3)  Arm's-length.— The  term  "arms- 
length"  means  in  accordance  with  custom- 
ary practices  in  the  residential  mortgage  in- 
dustry. 

(4)  Pool.— The  term  "pool"  means  an  ag- 
gregation of  funds  or  of  residential  mort- 
gage loans  aggregated  for  purposes  of  in- 
vestment by  one  or  more  plans,  pursuant  to 
terms  and  conditions  customary  In  the  resi- 
dential mortgage  industry. 

(5)  Residential  mortgage  loan.— The 
term  "residential  mortgage  loan"  means  a 
mortgage  on  a  residential  dwelling  unit,  in 
fee  simple,  or  leasehold  (A)  under  a  lease 
for  not  less  than  99  years  which  Is  renew- 
able or  (B)  under  a  lease  having  a  period  of 
not  less  than  50  years  to  run  from  the  date 
the  mortgage  was  executed. 

(6)  Residential  dwtelling  unit.— The  term 
•residential  dwelling  unit"  includes  (but  is 
not  limited  to)— 

(A)  A  deUched  house,  a  townhouse.  man- 
ufactured housing,  a  condominium  unit,  a 
unit  in  a  housing  cooperative,  a  unit  in  a 
multi-unit  subdivision  (planned  unit  devel- 
opment) restricted  by  recorded  documents 
which  limit  the  use  of  the  unit  to  residential 
purposes  and  provide  for  maintenance  and 
facilities,  or 

(B)  A  structure  consisting  of  two  or  more 
residential  dwelling  units  (as  defined  in 
paragraph  (A)  herein). 

(7)  Commitment.— The  term  "commit- 
ment" means  a  contractual  obligation  of  an 
employee  benefit  plan,  or  a  pool,  the  terms 
and  conditions  of  which  art  customary  in 
the  residential  mortgage  industry,  to  pro- 
vide mortgage  financing  to  purchasers  of 
residential  dwelling  units. 

(8)  Participation  interest.— The  term 
■participation  interest,"  in  connection  with 
a  residential  mortgage  loan  means  an  own- 
ership interest  in  such  mortgage  loan  own- 
ership of  which  is  held  in  common  with  one 
or  more  other  persons. 

(9)  Origination.- The  term  "origination" 
means  the  process  by  which  long-term  fi- 
nancing is  obtained  for  the  purchasers  of 
residential  dwelling  units  under  construc- 
tion or  then  existing. 

(10)  Mortgage-backed  secttrity.— A  certif- 
icate representing  a  fractional  undivided  in- 
terest in  a  mortgage  pool,  or  a  participation 
in  a  mortgage  pool,  which  Is  held  in  trust 
and  Is  secured  by  mortgages  or  deeds  of 
trust  on  residential  property.  Including  un- 
distributed cash  and  property  which  had  se- 
cured such  obligations  and  has  been  ac- 
(lulred  by  foreclosure. 

(11)  Participant,  bekxficiakt.  person, 
state.— The  terms  "participant",  "benefici- 
ary", "person",  and  "State"  shall  have  the 
meaning  given  such  terma.  respectively.  In 
section  3  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1002). 

9EC.  3.  EXEMPTION. 

(a)  General  Rule.— Section  40«  (other 
than  Section  406(b))  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1106)  and  section  4975  (other  than 
section  4975  (c)(1)(E)  and  (F))  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended, 
shall  not  apply  with  respect  to  any  qualified 
mortgage  transaction  engaged  In  by  an  em- 
ployee benefit  plan,  provided  said  transac- 
tion is  at  arm's  length. 
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(b)  Preemption  or  State  Law.— Subsec- 
tion la)  shall  supersede  any  and  all  State 
laws  insofar  as  they  may  now  or  hereafter 
relate  to  qualified  mortgage  transactions  to 
the  extent  engaged  in  by  employee  benefit 
plans. 

SEC.  4.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effeci. 
on  the  date  of  the  enactment  of  this  Act.« 


BUDGET  COMMITTEE  SCORE- 
KEEPING  ON  THE  DISTRICT 
OF  COLUMBIA  APPROPRIATION 
BILL 


HON.  LES  ASPIN 

or  WISCONSIN 
in  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1982 

•  Mr.  ASPIN.  Mr.  Speaker.  I  am  intro- 
ducing into  the  Record  a  cost  analysis 
of  the  District  of  Columbia  appropria- 
tions bill,  prepared  by  the  staff  of  the 
House  Budget  Committee  using  data 
supplied  by  th?  Congressional  Budget 
Office.  This  analysis  shows  that  the 
bill  is  under  its  spending  targets  estab- 
lished pursuant  to  che  Budget  Act. 
The  administration  apparently  will  be 
requesting  a  supplemental  amount  at 
some  later  date,  which  would  bring 
the  subcommittee  up  to  its  budget  au- 
thority target.  .However,  the  budget 
resolution  does  not  assume  such  a  sup- 
plemental. Thus,  even  including  sup- 
plemental amounts  assumed  in  the 
budget  resolution,  this  subcommittee 
would  be  under  its  targets. 

Early  Warning  Sumbiary 

district  of  COLUMBIA  APPROPRIATION  BILL. 
KISCAL  YEAR  1983 

Floor  action:  Tentative,  week  of  Septem- 
ber 20,  1982. 

Scorekeeping:  The  functional  totals  in- 
cluded in  the  First  Budget  Resolution  con- 
ference report  are  allocated  to  the  appropri- 
ate House  committees  in  accordance  with 
Section  302(a)  of  the  Budget  Aci.  Each  com- 
mittee then  divides  the  302(a)  allocation 
among  its  subcommittees  or  programs  and 
reports  its  subdivisions  back  to  the  House  in 
a  302(b)  report.  It  is  that  302(b)  report  that 
the  House  Budget  Committee  uses  to 
"score"  a  spending  bill. 

Scoring  of  this  bill:  Using  the  302(b) 
report,  the  Budget  Committee  makes  sever- 
al comparisons  to  determine  whether  or  not 
a  spending  bill  is  within  the  targets  of  the 
First  Budget  Resolution.  In  scoring  a  spend- 
ing bill,  the  Budget  Committee  pays  par- 
ticular attention  to  programs  over  which  a 
committee  has  funding  discretion.  For  ex- 
ample, the  Appropriations  Committee  is 
bound  by  existing  law  and  generally  cannot 
effectively  reduce  amounts  required  for  the 
funding  of  mandatory  programs.  Many  of 
these  comparisons  are  for  informational 
purposes  oaly;  the  only  procedural  sanction 
is  deferred  enrollment  which  causes  a  con- 
ference report  to  be  held  at  the  desk  If  the 
discretionary  budget  authority  exceeds  its 
target. 

(1)  Discretionary  programs  In  bill:  The  bill 
is  under  the  subcommittee's  total  for  budget 
authority  by  $24  million  and  thus  would  not 
be  subject  to  the  deferred  enrollment  provi- 
sions of  the  Budget  Resolution.  The  bill  Is 
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under  the  allocation  for  outlays  by  $15  mil- 
lion. 

(2)  Mandatory  programs  in  bill:  The  bill  is 
equal  to  the  subcommittee's  totals  for 
budget  authority  and  outlays. 

(3)  Overall  bill  total:  The  bill  is  under  the 
subcoRimittee's  budget  authority  total  by 
$24  million  and  is  under  the  outlay  total  by 
$15  million. 

(4)  Credit  targets:  The  bill  is  under  the 
subconunittee's  total  for  direct  loan  obliga- 
tions. 

(5)  Supplemental  amounts  which  may  be 
required:  Future  anticipated  funding  re- 
quirements also  in  the  Subcommittee's  ju- 
risdiction, if  added  to  this  bill,  would  not 
breach  the  subcommittee's  allocations. 

For  additional  details  see  the  attached 
early  warning  report. 

EARLY  WARNING  AODITIONAL  DETAIL:  HOUSE 
BUDGET  COMMITTEE 

Bill:  H.R.  7144,  District  of  Columbia  ap- 
propriation, fiscal  year  1983. 
Staff  analysis 

Committee:  Appropriations. 

Subcommittee:  District  of  Columbia 
(D.C.). 

Chairman:  Mr.  Dixon  (California). 

Ranking  minority  member:  Mr.  Coughlin 
(Pennsylvania). 

Scheduled:  Tentative,  Friday,  September 
24.  1982. 

/.  Description  of  bill 

This  bill  provides  funds  for  the  Federal 
payment,  and  Federal  share  for  pensions, 
water  and  sewage  services,  and  loan  outlays 
for  the-District  of  Columbia  for  fiscal  year 
1983. 

//.  Comparison  with  target  for  discretionary 
appropriations  action 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeoping,  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law,  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  The  Sub- 
committee's target  for  discretionary  pro- 
grams is  therefore  the  main  focus  for  this 
Early  Warning  report.  That  target  is  speci- 
fied in  the  report  of  the  Appropriations 
Committee  made  pursuant  to  Sec.  302(b)  of 
the  Budget  Act,  in  which  the  Appropria- 
tions Committee  subdivided  to  subcommit- 
tees the  amounts  allocated  to  it  in  the  First 
Budget  Resolution  for  Fiscal  Year  1983. 

Further,  if  the  conference  report  on  this 
appropriation  bill,  combined  with  any  other 
fiscal  year  1983  appropriations  that  the  sub- 
committee may  have  enacted  this  session, 
causes  the  target  for  discretionary  budget 
authority  to  be  breached,  then  the  bill  will 
be  subject  to  the  "deferred  enrollment"  pro- 
vision of  Section  4  of  the  Fiscal  Year  1983 
First  Budget  Resolution. 

The  summary  table  below  shows  that  the 
subcommittee's  possible  full-year  total  is 
under  its  discretionary  budget  authority 
target  and  over  its  discretionary  outlay 
target.  Therefore,  this  bill  is  not  subject  to 
deferred  enrollment.  The  numbers  in  the 
summary  table  would  change  only  with 
floor  amendments.  Senate  action,  or  confer- 
ence action  on  this  bill.  Possible  future  sup- 
plementals    are    discussed    in    Section    IV 


below. 


III.  SUMMARY  TABIi 

[In  mitians  ot  Mlarj) 
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budget  authority  and  outlays,  the  Appro- 
priations Committee  is  allocated  amounts 
for  credit  program  levels,  and  subdivides 
those  amounts  among  subcommittees.  For 
comparative  purposes,  the  table  below 
shows  the  bill,  plus  items  not  yet  acted  on, 
and  the  credit  subdivisions. 


Tke  Miouits  slnm  iKtow  n  only  for  djsaetnnary 
1983  spcMtn;  by  ttH  ateoamittee: 

1  OiscnMMiy  anoinls  In  M 

2  Pnof  action : 
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3  ToUl  action  to  (Ml _..... 

4  302(b)  tUfA 

5  0«(-i-)/iffl()B(-) 

6  Amounts  assumed  but  not  yet  consideicd . 
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570 


520 
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Dnd  taan     (uaraniK      (uatantce 
oUiations      commit-       conimt- 
mcnts         ncnts 


7  Over(  +  )/under(-) 

the  amounts  slwwn  below  are  only  fof  mandatoiy 

programs  ttiat  are  'unded  by  Hns  subcommittK: 

8  Mandatory  amounts  m  bill 

9  Pnor  action 
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1  CmIA  program  lonts  in  tbe  bi 

2  Unts  assumed  hi  IIk  bud(et  reso- 
lution not  acted  upon  n  tlie  bdl 
and  oOier  amounts  not  subiect  to 
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10  Total 

11  302(b)  brpt 

12  0»er(  +  )/under(-').. 

13  Supptemental  amounts  i 


3.  Possible  Mai  tor  ufeoMn- 

mittee 

4.  CrerM  subdivisioni 


5. 


145. 
ISO. 


Over  (-)^)/under  (-). 


-5. 


14  0«r{  +  )/under(-l 

The  amounts  slwwn  below  indude  botn  discretionaty 
and  mandatory  amounts 

15.  Total  annnts  in  bi 

16.  Pnor  action _ 


546 


506 

40 


17  Total 

18.302(b)  total  target 

19.          Over(  +  )/under(-).. 
20  Supplenienlal  amounts 


S46 

570 


546 
561 


-24 


Over(  +  )/under(-).. 


-15 


Note  —Detail  may  not  add  due  to  rounding. 

IV.  Explanation  of  over/under 

Since  the  assumptions  behind  a  commit- 
tee's 302(b)  subdivision  are  not  required  to 
be  provided  to  the  House,  the  House  Budget 
Committee  is  unable  to  give  a  definitive 
answer  to  the  question  of  where  a  particular 
bill  is  over  or  under  a  committee's  302(b) 
subdivision.  The  Budget  Committee  can 
only  compare  the  items  in  the  bill  to  the  as- 
sumptions contained  in  the  budget  resolu- 
tion. It  is  important  to  note  that  the  line 
item  assumptions  in  the  budget  resolution 
are  not  binding  on  a  committee.  A  list  of  the 
major  areas  where  this  bill  differs  from  the 
budget  resolution  follows: 

Federal  payment  to  the  District  of  Colum- 
bia is  $336.6  million  in  budget  authority  and 
outlays  and  is  equal  to  the  Budget  Resolu- 
tion assumption  due  to  the  bill's  providing 
funding  at  the  1982  level.  However,  the 
Committee  has  deferred  consideration  of  an 
additional  $24.4  million  in  budget  authority 
and  outlays  provided  for  in  the  pending  au- 
thorization which  is  in  conference  and 
which  is  recommended  by  the  President. 

Funding  for  D.C.  capital  investment  is 
$145  mUlion  in  budget  authority,  which  is 
$10  million  below  the  assumptions,  a  con- 
tinuation of  the  1982  program  level. 

Funding  for  the  Federal  share  of  pen- 
sions, $52  million  in  budget  authority  and 
outlays,  is  the  same  as  assumed  in  the  reso- 
lution and  funding  for  the  Federal  share  of 
water  and  sewage  services  is  $11.8  million. 
$1.7  million  less  than  the  budget  authority 
and  outlay  assumptions  in  the  resolution. 
V.  Credit 

The  First  Budget  Resolution  contains  tar- 
gets for  credit  program  amounts.  As  with 


VITl.  Definitions  of  terms  in  summary  tabU, 
section  III 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary fiscal  year  1983  appropriations  in 
H.R.  7144. 

Line  2.  Prior  action:  the  fiscal  year  1983 
budget  authority  and  outlays  for  this  com- 
mittee that  were  appropriated  in  prior  bills 
this  session. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target:  the  target  for  discre- 
tionary appropriations  set  by  the  Appro- 
priations Committee  pursuant  to  the 
Budget  Act. 

Line  5.  Over  ( -i-  )/Under  ( - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1983  budget  resolution  for  which 
funding  has  been  deferred  by  the  Appro- 
priations Committee,  probably  until  next 
Spring's  supplemental  appropriations  bill. 

Line  7.  Over  (-i-)/Under  (-):  line  5  plus 
line  6. 

Line  8.  Mandatory  amount  in  bill:  funding 
for  mandatory  programs  (entitlements). 

Line  9.  Prior  action:  outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1983.  plus  permanents  and  advance  ap- 
propriations assigned  to  the  Appropriations 
Committee. 

Line  10.  Total:  line  8  plus  line  9. 

Line  11.  302(b)  target:  the  target  for  man- 
datory amounts  set  by  the  Appropriations 
Committee.  The  target  set  by  the  Appro- 
priations Committee  Includes  the  effect  of 
assumed  authorizing  legislation  that  would 
change  the  level  of  mandatory  programs. 

Line  12.  Over  (-i-)/Under  (-):  line  10 
minus  line  11. 

Line  13.  Supplemental  amounts  needed: 
amounts  for  any  new  entitlement  legislation 
assumed  in  the  budget  resolution  and  to 
fund  mandatory  items  in  the  bill  at  the  level 
estimated  in  the  budget  resolution. 

Line  14.  Over  (-i-)/Under  (-):  line  12  plus 
13. 

Lines  IS  through  21.  These  lines  equal  the 
sums  of  lines  1  and  8,  lines  2  and  9,  etc..  re- 
spectively.c 
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HOUSE  OF  REPRESENTATIVES-Frirfay,  September  24,  1982 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  foUowlng 
prayer. 

We  give  thanks  this  day,  O  God.  for 
people  who  take  time  to  speak  good 
words  to  others  who  are  in  need  of  en- 
couragement. All  have  been  blessed  by 
the  support  of  friends  and  coUeagues 
who  have  been  sensitive  to  needs  Mid 
ready  to  keep  with  deeds  of  good  wlU. 
Teach  us,  O  God.  to  see  our  opportuni- 
ties where  we  can  inspire,  reassure, 
forgive,  and  give  cheer  to  those  to 
whom  we  minister.  May  Your  spirit 
lead  us  aU  our  days.  Amen. 


vlduals  and  in  the  location  of  missing  chU- 
dren  and  other  specified  Individual; 

S  2329  An  act  to  esUblish  an  Efficiency 
Advisory  RoundUble  to  assist  the  Advteory 
Commission  on  Intergovernmental  Rela- 
tions In  Its  activities  concerning  the  New 
Federalism:  and 

S  2436  An  act  to  designate  the  Mary 
McLeod  Bethune  CouncU  House  In  Wash- 
ington. District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  Public 
Law  84-689,  appointed  Mr.  Leahy  as  a 
delegate,  on  the  part  of  the  Senate,  to 
the  North  Atlantic  Assembly  meeting, 
to  be  held  in  London,  United  Kmg- 
dom,  November  14-19.  1982. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved- 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  foUowing  title: 

HJ  Res.  520.  Joint  resolution  to  provide 
for  a  temporary  Increase  in  the  public  debt 
limit. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  biU  (S.  2852) 
entitled  "An  act  to  amend  section  439 
of  the  Higher  Education  Act  of  1965  to 
make  a  technical  amendment  relating 
to  priority  of  indebtedness,  to  provide 
for  the  family  contribution  schedule 
for  student  financial  assistance  for 
academic  years  1983-84,  and  1984-85. 
and  for  other  purposes,"  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Stattord. 
Mr.  East,  Mr.  Quayle,  Mr.  Weicker, 
Mr.  Deston,  Mr.  Hatch,  Mr.  Pell,  Mr. 
Kennedy.  Hi.  Randolph,  and  Mr. 
Eagleion  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1018.  An  act  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for  other 

purposes;  ,     . 

S.  1701.  An  act  to  amend  title  28.  United 
States  Code,  to  authorize  the  Attorney  Gen- 
eral to  acquire  and  exchange  information  to 
assist  Federal,  State,  and  local  officials  In 
the  identification  of  certain  deceased  Indl- 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT,  MONDAY,  SETOQ^- 
BER  27.  1982.  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2586,  MILI- 
TARY CONSTRUCTION  AU- 
THORIZATION ACT,  1983 
Mr  BRINKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  untU  midnight.  Monday. 
September  27.  1982,  to  fUe  a  cor^er- 
ence  report  on  the  Senate  bill  (S.  2586) 
to  authorize  certain  construction  at 
military  installations  for  fiscal  year 
1983,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 
There  was  no  objection. 


SOCIAL  SECURITY  DISABILITY 
(Mr.  STARK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STARK.  Mr.  Speaker,  I  am  here 
today  with  great  sadness  and  anger. 

The  Los  Angeles  Times  has  just  re- 
ported that  11  people  who  were  cut  off 
from  or  denied  social  secvu-ity  disabil- 
ity payments  died  within  the  last  4 
months,  usuaUy  of  the  same  disablUty 
that  sidelined  them  in  the  first  place.  I 
sUte  before  my  coUeagues  today,  with 
pain  and  bitterness,  that  I  may  soon 
have  the  12th  casualty  of  this  Inhu- 
mane policy  in  my  district. 

A  48-year-old  woman,  a  constituent 
of  mine,  was  on  the  dlsabUity  rolls  for 
several  years.  A  couple  of  months  ago 
she  weighed  148  pounds— due  to  an  ad- 
vanced case  of  cancer  she  now  weighs 
97  pounds.  Half  of  her  stomach  has 
been  taken  out;  she  has  no  bowel  con- 
trol; yesterday  she  was  admitted  into 
the  hospital  for  the  removal  of  her  in- 
testines; she  is  also  being  scheduled 
for  back  surgery.  Yet  last  month  the 


State  evaluation  agency  determined 
that  she  was  no  longer  disabled.  She 
has  not  received  a  formal  notification 
of  her  status  so  that  she  can  fUe  for  a 
reconsideration,  although  I  have  re- 
quested it  several  times.  Mr.  Speaker, 
we  must  address  this  situation— we 
cannot  allow  the  Social  Security  Ad- 
ministration to  continue  denying  that 
individuals  have  disabilities  which  klU 
them  soon  after.  There  is  blood  on  our 
hands. 

John  TroUinger.  a  deputy  press  sec- 
retary in  the  Social  Security  Adminis- 
tration, said.  "We  have  made  some 
mistakes,  with  some  people  taken  off 
the  rolls  who  should  not  have  been." 
But  "some  mistakes"  are  not  accepta- 
ble when  a  mistake  means  a  person's 
life. 

The  goal  of  reviewing  the  disability 
status  of  individuals  on  the  social  secu- 
rity  rolls   is   a  sound   and  necessary 
principle.  But  when  Congress  mandat- 
ed in  1980.  a  3-year  review  of  individ- 
uals on  the   disability   roUs,   no   one 
foresaw  the  high  rates  of  termination 
we  are  witnessing  today.  The  Social 
Security  Administration  has  been  ter- 
minating 45  percent  of  the  benefici- 
aries it  reviews.  When  Congress  passed 
the  disability  amendments  of  1980,  the 
periodic  disability  reviews  were  not  ex- 
pected  to   produce   any   net   savings 
during  the  first  3  years  of  operation, 
that  is  fiscal  years  1982  through  1984. 
And.  during  the  4-year  period  fiscal 
year  1982  through  fiscal  year  1985,  the 
periodic  reviews  were  projected  to  save 
only  $10  miUlon.  Yet.  the  Presidents 
fiscal  year  1983  budget  Indicates  that 
the  program  of  periodic  reviews  wUl 
not  save  $3.25  billion  in  fiscal  year 
1982-84,  or  325  times  the  original  esti- 
mate. This  is  blood  money,  Mr.  Speak- 
er and  it  is  blood  on  the  hands  of  this 
administration,  and  it  is  blood  on  us  in 
Congress  if  we  allow  this  cruel  and 
crazy  policy  to  continue. 

We  must  work  together  to  enact  leg- 
islation at  the  earliest  opportunity  to 
redress  this  sorry  situation. 


PASSAGE    OF    THE    FAIR    TRADE 

IN  STEEL  ACT  OF  1982  WOULD 

AID  U.S.  STEEL  INDUSTRY 

(Mr    KOGOVSEK   asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

Ids  remarks.) 

Mr  KOGOVSEK.  Mr.  Speaker.  2 
days  ago  we  forced  the  locomotive  en- 
gineers back  to  work  because  of  the 
adverse  impact  their  strike  was  having 
on  our  already  troubled  economy.  Sev- 


D  Thi.  symbol  represent,  the  time  of  day  during  the  Hou«^  proceedings,  e.g..  D  .407  is JKH  p.n. 
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eral  Members  mentioned  the  particu- 
lar problem  the  strilie  was  having  on 
our  steel  industry,  which  is  one  reason 
I  voted  for  the  resolution.  But  Mr. 
Speaker,  stopping  the  rail  strike  will 
only  bring  our  steel  industry  back  to 
the  dismal  point  they  were  at  before 
the  strike.  With  unemployment  within 
the  steel  industry  rurming  between  30 
and  40  percent,  and  the  rate  of  capa- 
bUity -utilization  running  at  only  51 
percent,  it  is  time  Congress  got  serious 
about  addressing  our  steel  problems. 

A  key  place  to  start  would  be  to  put 
a  stop  to  the  dumping  of  foreign  steel 
on  our  market.  It  has  become  obvloiis 
to  me  that  our  current  trade  laws  are 
entirely  inadequate  in  protecting  our 
industry  from  subsidized  foreign  steel. 
The  foreign  producers  claim  we  will 
start  a  trade  war  if  we  restrict  imports. 
I  contend  that  we  are  already  in  the 
midst  of  a  trade  war— and  we  are 
losing  badly.  It  Is  time  we  start  fight- 
ing back. 

I  urge  immediate  consideration  of 
H.R.  6505,  the  Pair  Trade  in  Steel  Act 
of  1982  by  the  Committee  on  Ways 
and  Means.  We  must  begin  action  now. 
While  I  realize  there  is  little  time  left 
for  this  Congress,  I  fear  there  is  even 
less  time  left  for  many  steel  mills 
throughout  the  country. 


and  let 
House. 


us  vote  on  this  issue  in  the 


DEATH  PENALTY  BILL  BOTTLED 
UP  IN  JUDICIARY  COMMITTEE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  on 
May  12,  1981, 1  introduced  H.R.  3541,  a 
bill  to  reinstate  a  constitutional  death 
penalty  for  certain  Federal  crimes. 
The  bill  was  referred  to  the  Commit- 
tee on  the  Judiciary,  which  has  taken 
no  action  to  date.  Capital  punishment 
is  apparently  too  controversial  a  sub- 
ject to  be  brought  to  the  floor  of  the 
House  by  the  Judiciary  Committee. 

Whether  or  not  the  committee 
agrees  with  the  vast  majority  of  Amer- 
icans who  want  the  death  penalty  re- 
instated, surely  it  is  wrong  of  the  com- 
mittee to  stifle  debate  on  this  issue.  It 
is  wrong  to  say  that  the  people's  repre- 
sentatives in  a  democratic  society  must 
be  deprived  of  the  opportunity  to  act 
on  any  subject  simply  because  that 
subject  invites  spirited  exchaiiges  of 
opinion  or  touches  upon  our  most 
basic  beliefs.  If  the  Congress  is  not  to 
taclde  the  tough  issues,  who  is? 

We  must,  Mr.  Speaker,  begin  taking 
steps  to  combat  senseless  criminal  bru- 
tality, and  as  representatives  of  the 
American  people,  we  must  enact  meas- 
ures which  express  their  strong  sense 
of  moral  outrage  and  heartfelt  anger 
at  the  perpetrators  of  heinous,  insidi- 
ous acts  like  murder. 

I  urge  my  colleagues  on  the  Judici- 
ary Committee  to  unlock  their  doors 


THE  U.S.  ACADEMY  OP 
PREEDOM  ACT 

(Mrs.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ASHBROOK.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  7020,  the  U.S. 
Academy  of  Preedom  Act.  This  act  will 
establish  a  "U.S.  Academy  of  Preedom 
whose  function  shall  be  to  develop  and 
implement  programs  to  promote  the 
growth  of  democracy  and  free  and 
open  societies  throughout  the  world." 

We  are  faced  with  a  formidable  task 
today  trying  to  advance  the  voice  of 
freedom  arcimd  the  globe.  The  Soviet 
Union  is  continuing  and  will  continue 
its  voracious,  relentless,  and  premedi- 
tated offensive  to  undermine  democra- 
cy and  create  instability  througout  the 
world.  But  it  seems  many  individuals 
are  xmaware  of  this  threat.  An  inva- 
sion of  Afghanistan  was  needed  for  a 
President  of  the  United  States  to  real- 
ize the  duplicity  of  the  Soviets.  The 
Soviet  Union  has  also  duped  the  thou- 
sands of  people  parading  around  with 
signs  calling  for  an  immediate  nuclear 
freeze.  Passage  of  this  bill  will  provide 
the  mechanism  to  coordinate  people 
and  ideas  to  educate  public  leaders 
and  private  citizens  on  the  geopoliticad 
aspirations  of  communism. 

Although  I  consider  countering  com- 
munism a  major  objective  of  the  Acad- 
emy of  Preedom,  the  main  goal  is  pro- 
moting democracy.  Millions  of  people 
across  the  world  live  under  oppressive 
governments.  We  must  convey  the 
message  that  a  better,  more  produc- 
tive life  is  available.  No  individual,  re- 
gardless of  circiunstance,  should  be 
denied  the  right  of  self-determination 
to  pursue  the  quality  of  life  they 
desire  and  deserve.  An  open  society, 
free  from  restrictions  on  the  press, 
free  from  restrictions  on  the  right  of 
assembly,  and  free  from  restrictions 
on  basic  free  speech  is  the  hallmark  of 
this  country.  I  believe  every  citizen  of 
every  country  on  this  Earth  merits  an 
opportunity  to  have  the  same.  The 
U.S.  Academy  of  Preedom  is  a  neces- 
sary step  in  that  direction.  I  strongly, 
and  without  reservation,  urge  my  col- 
leagues to  Join  me  as  a  cosponsor  of 
this  requisite  bill. 


the  total  cost  for  the  Clinch  River 
breeder  reactor.  This  GAO  price  tag  is 
dramatically  higher  than  the  Depart- 
ment of  Energy's  $3.57  billion  cost  es- 
timate and  underscores  the  need  for 
Congress  to  debate  openly  and  fully 
the  pros  and  cons  of  appropriating 
money  for  this  controversial  energy 
project. 

The  Clinch  River  breeder  reactor 
has  bred  nothing  but  cost  overruns 
and  it  promises  to  be  the  most  expen- 
sive power  project  to  be  built.  Can  we 
really  afford  to  spend  $8.8  billion  on  a 
specific  technology  without  convincing 
evidence  that  this  investment  is  in  our 
natlonal  interest?  When  we  painfully 
make  decisions  to  cut  back  on  food 
stamps,  education  programs,  school 
lunches.  Government  pensions,  and 
aid  to  the  cities,  how  can  Congress  jus- 
tify spending  billions  of  dollars  on  an 
energy  technology  that  is  obsolete  and 
uimeeded? 

I  ask  you  to  examine  carefully  yes- 
terday's GAO  report  and  to  join  me  in 
urging  the  House  leadership  to  bring 
up  the  energy  and  water  development 
bill  next  week  so  we  can  let  our  con- 
stituents know  where  we  stand  on  the 
Clinch  River  project  before  the  No- 
vember election.  By  putting  a  halt  to 
the  Clinch  River  breeder  reactor.  Con- 
gress would  not  only  further  reduce 
Govenmient  spending  but  would  help 
persuade  the  American  public  of  the 
seriousness  of  our  economic  situation 
and  Congress  resolve  to  correct  it. 


D  1010 

SHOCKING   COST  ESTIMATE   RE- 
LEASED   BY    GAO    ON    CLINCH 
RIVER  BREEDER  REACTOR 
(Mr.    COUGHLIN    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
today  to  express  my  shock  over  the 
GAO's  recent  $8.8  billion  estimate  of 


MAKE  DISASTER  RETiTEF  A 
MEANINGFUL  PROGRAM  ONCE 
AGAIN 

(Mr.  CjORE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GORE.  Mr.  Speaker,  last  week  I 
addressed  the  House  and  introduced 
legislation  on  the  subject  of  disaster 
relief.  Today  I  am  introducing  addi- 
tional legislation  to  further  improve 
the  disaster  relief  programs;  and  I 
would  like  to  again  call  my  colleagues' 
attention  to  the  inequities  in  the  pro- 
gram as  it  has  been  redesigned. 

On  August  16,  in  middle  Tennessee, 
several  counties— including  my  own 
home  county— suffered  a  devastating 
flood.  Several  lives  were  lost,  and  mil- 
lions of  dollars  worth  of  damage  oc- 
curred. This  was  the  very  first  farm 
disaster  in  the  Southeastern  part  of 
the  United  States  since  the  law  has 
been  rewritten  and  since  the  regula- 
tions have  been  substantially  tigh^ 
ened. 

I  want  to  tell  my  colleagues  again 
today  that  the  way  the  law  is  now  op- 
erating, most  of  the  people  who  suffer 
the  effects  of  a  disaster  cannot  get  any 
relief  to  speak  of  at  aU.  The  law  must 
be  changed,  and  I  respectfully  ask  for 
support  from  my  colleagues  on  both 
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sides  of  the  aisle  for  changing  the  laws 
to  make  them  equitable  and  make  dis- 
aster relief  a  meaningful  program  In 
the  United  States  once  again. 
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RAISE  THE  LEGAL  DRINKING 
AGE  TO  21 

(Mr.  NELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NELSON.  Mr.  Speaker,  next 
week  I  intend  to  offer  an  amendment 
to  the  Sxu^ace  Transportation  Act 
which  would  require  the  remaining 
States  whose  drinking  age  is  less  than 
age  21  to  raise  that  drinking  age  to  age 

21. 

Studies  now  show  that  there  is  a 
direct  correlation  between  the  mini- 
mum drinking  age  and  alcohol-related 
accidents  In  the  18-  to  21-year-old  age 
group.  According  to  the  National 
Highway  Transportation  Safety  Ad- 
ministration, eight  States— and  this  is 
a  dramatic  statistic -eight  States 
which  have  raised  the  legal  drinking 
age  to  21,  reduced  the  fatalities  in  the 
age  group  of  18  to  21  by  28  percent. 

Just  this  morning,  on  "Good  Morn- 
ing America."  former  Gov.  John 
Volpe.  the  Chairman  of  the  Presi- 
dent's Commission  on  Drunk  Driving 
said  that  that  Commission  will  recom- 
mend that  all  the  States  raise  their 
age  limit  on  drinking  to  21. 

Next  week  we  will  have  that  oppor- 
tunity in  an  amendment  that  will  be 
offered  to  the  Surface  Transportation 
Act. 


job  training  and  education  and  health 
care  is  simply  unconscionable. 

I  appeal  to  the  leadership  on  both 
sides  of  the  aisle.  Republican  and 
Democratic,  to  take  initiatives  now  to 
see  that  this  body  will  have  the  oppor- 
tunity to  vote  to  terminate  the  Clinch 
River  breeder  reactor  before  the  con- 
gressional recess. 


WHEN     WILL     WE     BRING     THE 

CLINCH   RIVER  FIASCO   TO  AN 

END? 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker,  when  will 
we  bring  the  Clinch  River  fiasco  to  an 
end?  I  urge  my  colleagues  to  take  a 
very  careful  look  at  a  recently  released 
General  Accounting  Office  report 
which  indicates  that  the  real  cost  of 
the  Clinch  River  breeder  reactor  is  far 
less  likely  to  be  the  $3.6  billion  esti- 
mated by  the  Department  of  Energy, 
but  rather  somewhere  in  the  neighbor- 
hood of  $8.8  billion. 

I  would  emphasize  that  that  is  a  pre- 
liminary estimate,  an  Interim  report, 
and  the  GAO  has  identified  nine  addl 
tional  areas  of  cost  which  are  either 
substantially  underestimated  or 
simply  ignored  within  the  new  recom- 
putation. 

Mr.  Speaker,  the  Clinch  River  breed- 
er reactor  represents  waste,  pure  and 
simple.  There  Is  probably  no  greater 
example  of  waste  in  the  entire  Federal 
budget.  To  allow  this  project  to  go  for- 
ward at  a  time  when  we  are  In  the 
process  of  cutting  programs  such  as 


WORST  FEARS  ABOUT  (CLINCH 
RIVER  CONFIRMED 

(Mr.  WEBER  of  Minnesota  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker.  I  join  with  my  colleagues,  the 
gentleman  from  Pennsylvania  (Mr. 
CouGHLiN)  and  the  gentleman  from 
Michigan  (Mr.  Wolpe)  in  bringing  to 
the  attention  of  the  House  the  interim 
report  of  the  GAO  on  revised  cost  esti- 
mates for  the  Clinch  River  breeder  re- 
actor. Although  this  may  be  a  week  in 
which  the  Nation's  attention  focused 
on  the  House's  action  in  concluding 
the  railroad  strike,  I  think  in  the 
longer  term  this  may  be  known  as  the 
week  that  the  Congress  really  failed  to 
face  UD  to  its  obligations  in  a  very 
basic  area  of  economic  policy. 

Because  it  is  during  this  week,  in 
which  the  House  leadership  denied  its 
membership  the  opportunity  to  vote 
on  the  Clinch  River  breeder  reactor  In 
the  continuing  resolution,  that  our 
worst  fears  about  the  cost  ol  that 
breeder  reactor  were  confirmed. 

As  the  GAO  indicated,  the  cost 
would  not  be  the  $3.5  billion  Its  propo- 
nents have  suggested,  but  rather  will 
be  at  least  $8.8  billion. 

Mr.  Speaker,  in  a  year  in  which  we 
have  made  reductions  in  social  pro- 
grams, and  increased  the  tax  burden 
on  the  American  people  in  an  effort  to 
close  a  very  large  deficit.  It  would  be 
unconscionable  for  us  to  not  get  a  vote 
on  this  obvious  example  of  pork  barrel 
waste  and  corporate  subsidy. 


"free  "  market,  and  to  make  up  domes- 
tic deficits  through  increased  exports. 
This  position  is  undermined  by  the 
fact  that  the  Federal  Government 
uses  Ineffective  agricultural  embar- 
goes in  the  place  of  legitimate  foreign 
policy,  by  the  fact  that  other  nations 
subsidize  their  exiwris  heavily,  and  by 
the  fact  that  the  weak  world  economy 
makes  export  growth  unlikely  for  the 
next  several  crop  years. 

As  American  farmers  fight  to  break 
even  under  these  economic  hardships, 
they  rre  told  that  their  Government 
lacks  the  resources  to  help  maintain 
market  stability  for  domestically  pro- 
duced commodities.  What  must  they 
think  when  that  same  Government 
has  the  resources  to  squander  almost 
$10  million  to  develop  foreign  competi- 
tion for  American  exports? 

I  am  glad  to  say  that  I  voted  against 
both  the  authorization  and  appropria- 
tions legislation  under  which  this 
grant  was  made;  and  that  I  will  contin- 
ue to  oppose  legislation  aimed  at  solv- 
ing the  problems  of  other  nations  so 
long  as  America's  rural  economy  re- 
mains depressed,  so  long  as  America  is 
Inadequately  defended,  and  so  long  as 
Government  continues  to  run  stagger- 
ing yearly  deficits. 

In  the  future,  I  urge  AID  to  consider 
the  domestic  consequences  of  its  ac- 
tions. 


GRANT  BY  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT 
ADDS  INSULT  TO  iNJURY 
(Mr.    ROBERT    W.    DANIEL,    JR.. 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker,  the  Agency  for  International 
Development  has  recently  awarded  a 
grant  for  $9.85  million  to  encourage 
the  production  of  peanuts  in  lesser  de- 
veloped countries. 

At  a  time  when  American  agricul- 
ture is  devastated  by  high  Interest 
rates,  depressed  prices,  and  sluggish 
export  markets,  this  grant  adds  Insult 
to  the  Injury  already  done  to  the 
American  farmer. 

The  administration  and  certain  of 
my  colleagues  tell  American  fanners 
that  they  mvist  learn  to  survive  in  the 


D  1020 
LEGISLATIVE  PROGRAM 

(Mr.  MADIGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MADIGAN.  Mr.  Speaker,  I  do 
this  for  the  purpose  of  asking  the  dis- 
tinguished majority  whip,  the  gentle- 
man from  Washington  (Mr.  Folet)  if 
he  could  acquaint  us  at  this  point  with 
the  program  for  next  week's  legislative 
schedule. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
acting  minority  leader  yield  to  me? 

Mr.  MADIGAN.  I  would  be  happy  to 
yield  to  my  distinguished  colleague. 

Mr.  FOLEY.  Mr.  Speaker,  first  of 
all,  as  to  the  program  for  today,  the 
House  will  very  shortly  take  up  House 
Resolution  581,  to  establish  the  Office 
of  House  Historian,  following  which 
the  bill.  H.R.  6173,  the  Health  Plan- 
ning Block  Grant  Act.  will  be  consid- 
ered until  conclusion.  That  will  cor- 
clude  the  program  for  today. 

Monday  is  the  holiday  of  Yom 
Kippur  and  the  House  will  not  be  in 
session. 

On  Tuesday,  the  House  will  meet  at 
noon  and  consider  27  suspensions.  I 
would  assimie  that  the  gentleman 
from  Illinois  will  not  necessarily  press 
me  to  read  the  titles  and  numbers. 
There  are  a  considerable  number,  ob- 
viously. 

We  intend  to  postpone  the  actual  re- 
corded   votes    on    those    suspensions 
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until  all  suspensions  have  been  consid- 
ered, at  approximately  5  o'clock  in  the 
afternoon  and  proceed  with  votes  on 
those  suspensions. 

Also,  we  will  consider  H.R.  6457,  the 
Health  Research  Extension  Act,  to 
complete  consideration;  and  H.R.  5543, 
the  Ocean  and  Coastal  Resources 
Management  Act,  to  complete  consid- 
eration. 

On  Wednesday  and  the  balance  of 
the  week,  the  House  will  meet  at  10 
a.in.  We  will  ask  shortly  for  unani- 
mous consent  for  a  special  Consent 
Calendar  on  Wednesday  morning. 

In  uldition,  we  will  consider  H.R. 
7144,  the  D.C.  appropriations  for  fiscal 
year  1983. 

House  Resolution  421,  to  establish  a 
Select  Committee  on  Children,  Youth, 
and  Families. 

H.R.  G598,  Nuclear  Waste  Disposal 
Ace,  subject  to  a  rule  being  granted. 

S.  2177,  the  Colorado  River  Basin 
Project  Act,  with  an  open  rule,  1  hour 
of  debate. 

H.R.  6211,  Siu^ace  Transportation 
Act  of  1982.  subject  to  a  rule  being 
granted. 

H.R.  746,  the  Regulatory  Reform 
Act  of  1982,  subject  to  a  rule  being 
granted. 

H.R.  6878.  the  Bankruptcy  Court 
Act  of  1982,  subject  to  a  rule  being 
granted. 

H.R.  6444,  The  Patent  Law  Restora- 
tion Act,  subject  to  a  rule  being  grant- 
ed. 

H.R.  6995,  The  Federal  TYade  Com- 
mission Authorization,  with  a  modified 
rule,  2  hours  of  debate. 

Adjournment  timea  wUl  be  an- 
nounced each  day.  Conference  reports 
may  be  brought  up  at  any  time,  and 
any  further  program  will  be  an- 
nounced later. 

Members  should  be  advised  that  it 
will  be  possible  that  other  scheduling 
of  appropriation  bills  may  be  particu- 
larly a  matter  of  additional  consider- 
ation by  the  House. 

Mr.  MADIGAN.  Mr.  Speaker,  if  the 
gentleman  would  allow  me  to  continue 
for  Just  a  moment,  I  wonder  if  the 
gentleman  has  any  idea  at  this  time 
■xhen  the  House  will  adjourn  for  the 
fall  recess? 

Mr.  FOLEY.  Subject  to  the  conclu- 
sion of  consideration  by  the  other 
body  of  the  continuing  resolution,  it  is 
cur  intention  to  proceed  toward  a 
target  recess  on  the  1st  or  perhaps  the 
2d  of  October. 

Mr.  MADIGAN.  The  1st  or  the  2d  of 
Octooer? 

Mr.  FOLEY.  Yes. 

Mr.  MADIGAN.  Does  the  distin- 
guished gentleman  from  Washington 
have  any  idea  at  this  point  what  date 
the  Members  might  expect  to  be  asked 
to  retiuTi  in  November? 

Mr.  FOLEY.  I  can  only  give  the  gen- 
tleman a  range  of  possibilities.  I  would 
say  it  is  unlikely  that  the  House  will 
be  recalled  before  the  15th  of  Novem- 


ber, that  it  is  most  unlikely  that  we 
will  work  during  Thanksgiving  week, 
and  it  almost  certainly  will  be  the  in- 
tention to  adjourn  sine  die  somewhere 
between  December  15  and  20. 

There  are  two  dates  that  are  being 
discussed  for  possible  return  of  the 
House.  One  would  be  on  the  15th  of 
November  for  1  week's  work,  followed 
by  a  recess  for  the  Thanksgiving  holi- 
days, followed  by  the  return  of  the 
House  on  the  29th  of  November  until 
the  sine  die  adjournment,  which,  as  I 
say,  would  be  around  the  15th  of  De- 
cember, perhaps  a  few  days  later. 

The  other  date  that  Ls  possible  is  a 
return  of  the  House  and  the  Senate  on 
the  29th  of  November.  No  decision  has 
been  made  yet  and  the  leadership  on 
the  gentleman's  side  and  the  other 
body  will  be  consulted  further. 

Mr.  MADIGAN.  In  view  of  the  fact 
that  the  debt  ceiling  bill  has  been 
passed,  is  it  likely  that  we  are  talking 
about  leaving  on  Friday  this  next 
week? 

Mr.  FOLEY.  Well,  I  think  the  more 
critical  problem  at  this  juncture  would 
be  the  conclusion  of  the  conference 
report  or  any  other  final  resolution  of 
the  continuing  resolution  and  the  as- 
sumption or  actual  sigriature  by  the 
President,  the  assumption  of  his  ap- 
proval. That  is  the  one  piece  of  abso- 
lutely critical  legislation  and  Friday  is 
definitely  a  possibility. 

Mr.  MADIGaN.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  sharing 
that  information  with  the  Members  of 
the  House. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY, SEPTEMBER  29.  1982,  CON- 
SIDERATION OF  BUSINESS 
UNDER  TEE  CONSENT  CALEN- 
DAR RULE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Wednes- 
day. September  29.  1982,  it  shall  be  in 
order  to  consider  business  under 
clause  4,  rule  XIII.  the  Consent  Calen- 
dar rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  corisent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day riile  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


ESTABLISHING  OFFICE  OP 
HOUSE  HISTORIAN 

Mr.  BOLUNG.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  581.  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  581 

Resolved,  That  rule  I  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
adding  a  new  clause  10  as  follows: 

"10.  (a)  There  is  hereby  established  in  the 
House  of  Representatives  an  office  to  be 
known  as  the  Office  of  the  Historian. 

"(b)  The  management,  supervision,  and 
administration  of  the  Office  shall  be  vested 
In  the  Historian,  under  the  direction  of  the 
Speaker  of  the  House  of  Representatives. 
The  Historian  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  position.  Any  person  so  ap- 
pointed shall  serve  at  the  pleasure  of  the 
Speaker. 

"(cJ  The  Historian  shsJl  have  the  respon- 
sibility of — 

"(1)  coordinating  the  planning  of  the  com- 
memoration of  the  two  hundredth  annl'/er- 
sary  of  the  House  of  Representatives,  and 

"(2)  developing  programs  for  better  pres- 
ervation of  the  history  of  the  House  of  Rep- 
resentatives. 

"(d)  All  expenses  of  such  office  may  be 
paid  from  the  contingent  fund  of  the  House 
on  vouchers  solely  approved  and  signed  by 
the  Speaker,  until  otherwise  provided  by 
law  or  resolution.". 

The  SPEAKER.  The  gentleman 
from  Missouri  (Mr.  Bolling)  is  recog- 
nized for  1  hour. 

Mr.  BOTJJNG.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from 
Ohio  (Mr.  Latta).  pending  that, 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  do  not  intend  to 
speak  at  any  great  length  on  this,  but 
I  would  like  to  tell  the  Members  the 
origin.  The  origin,  in  effect,  is  that  the 
Senate  in  1975  provided  an  Office  of 
the  Historian  and  gave  to  the  Histori- 
an a  couple  of  duties.  One  purpose  is 
to  try  to  help  preserve  the  history  of 
the  House  of  Representatives,  which  I 
think  safely  could  be  said  is  in  sort  of 
chaos,  because  it  has  noi  been  record- 
ed in  a  systematic  way.  and  also,  in 
effect,  to  deal  with  the  problem  of 
both  the  bicentennials  that  are  in  the 
offing. 

The  most  historic  days  beyond  that 
of  the  establishment  of  the  Republic 
in  our  history  are  the  adoption  of  the 
Constitution  and  the  beginning  of  the 
function  of  the  Congress.  Those  two 
bicentennials  come  in  1987  and  1989. 
The  function  of  the  House  Historian  is 
to  deal  with  the  problems  of  improv- 
ing the  preservation  of  the  history  of 
the  House  and  to  have  a  bicentennial 
celebration  on  the  House. 

Well,  fairly  clearly,  we  would  hope 
in  the  end  that  we  would  have  a  bicen- 
tennial of  the  Congress,  because  there 
is  no  life  of  the  one  without  the  other. 
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and  this  wiU  lead  us  to  a  more  orderly 
and  effective  approach  to  that  prob- 

lexn.  ,-. 

We  proceeded  in  the  beginning  with 
the  approval  of  the  Speaker  and  the 
minority  leader,  the  specific  approval 
of  the  leadership  in  an  informal  fash- 
Ion  We  had  a  congressional  working 
group  which  Included  10  Members: 
Messrs.  Bollcto,  Yates,  Mrs.  Boggs. 
Messrs.  Sharp,  Smow,  and  McCuRDy 
on  the  Democratic  side;  Messrs. 
Rhodks,  Conablk.  Gingrich,  and 
Cbknkt.  on  the  Republican  side. 

OlOSO 

At  a  certain  point,  we  recommended 
to  the  Speaker  that  he  invite  15 
people  to  be  on  our  advisory  commit- 
tee a  very  distinguished  group  of  his- 
torians and  others,  to  help  us  deal 
with  the  problem  of  coming  up  with  a 
candidate  for  Historian,  a  professional 
Historian. 

The  Speaker  sent  letters.  All  of  the 
people,  from  the  former  Speaker  of 
the  House,  Carl  Albert,  and  a  distin- 
guished group  of  other  people  have  ac- 
cepted, indicating  their  willingness  to 

serve 

An  old  friend  of  mine  who  was  the 
congressional  liaison  for  the  Eisen- 
hower administration,  Bryce  Harlow, 
is  one  of  the  members  of  that  group. 
There  are  a  number  of  academics.  It  is 
a  balanced  group.  We  are  going  to 
have  them  in  here  on  the  29th.  next 
week,  to  talk  about  what  we  need  to  do 
to  plan  for  commemorating  the  bicen- 
tennial and  to  help  us  come  to  some 
conchislons  on  the  recommendations 
for  a  Historian. 

This  is  not  going  to  be  an  expensive 
project.  The  records  Indicate  that  the 
Senate  started  their  Office  of  the  His- 
torian in  1975  with  a  budget  of  $50,000 
and,  with  considerable  restraint  for 
either  body,  they  have  kept  it  to 
$150,000  since  then.  Given  all  the  in- 
flation, that  is  a  remarkable  example 
of  restraint. 

I  think  the  original  plan  here  will  be 
that  there  will  be  no  more  than  two 
people  on  the  staff. 

Mr.  Speaker,  House  Resolution  581 
is  a  privileged  resolution  which 
amends  the  Rules  of  the  House  of 
Representatives  to  establish  an  Office 
of  the  Historian  within  the  framework 
of  the  Office  of  the  Speaker.  So  that 
my  colleagues  are  clear  as  to  the  pro- 
cedure involved  with  this  resolution, 
let  me  explain.  As  a  privileged  resolu- 
tion, we  are  now  considering  House 
Resolution  581  in  the  House  under  the 
hour  rule.  At  the  conclusion  of  the 
hour  of  general  debate  on  this  resolu- 
tion, the  previous  question  shall  be 
moved  to  final  passage. 

Mr.  Speaker.  I  recognize  that  In  the 
closing  days  of  this  session,  there  is 
much  important  work  for  the  House  to 
finish  and  establishment  of  a  House 
Historical  Office  may  not  seem  par- 
ticularly urgent.  However,  this  House 
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and  the  Congress  plays  an  important 
role  in  the  formulation  of  national 
policy  and  we  need  to  assure  that  the 
record  of  these  contributions  is  prop- 
erly preserved. 

Mr.  Speaker,  in  the  year  1989,  the 
Congress  will  commemorate  the  200th 
anniversary  of  its  establishment  under 
the  U.S.  Constitution.  Since  1980,  a 
Senate  Bicentennial  Study  Group  has 
been  involved  in  developing  an  overall 
plan  for  celebrating  the  bicentennial 
of  the  Senate.  However,  there  has 
been  no  action  by  this  House  to  coordi- 
nate planning  for  this  significant  mile- 
stone in  our  history.  I  think  it  is  ap- 
propriate and  essential  to  promote  the 
preservation  of  the  traditions  and 
record  of  this  institution  by  establish- 
ing an  Office  of  the  Historian. 

The  Historian  would  have  the  re- 
sponsibility of  coordinating  planning 
and  implemenUtion  of  bicentennial 
activities  in  the  House  and  developing 
programs  for  better  preservation  of 
our  history.  The  management,  supervi- 
sion and  administration  of  the  office 
would  be  vested  in  the  Historian  under 
the  direction  of  the  Speaker. 

The  Historiam  would  be  appointed 
by  the  Speaker  without  regard  to  po- 
litical affiliation  and  solely  on  the 
basis  of  fitness  to  perform  the  duties 
of  the  position.  Any  person  so  appoint- 
ed would  serve  at  the  pleasure  of  the 
Speaker. 

Since  1975,  the  Senate  has  operated 
an  historical  office  which  has  served 
as  an  information  clearinghouse  for 
persons  interested  in  the  history  of 
the  Senate,  and  under  the  direction  of 
the  Senate  Historian,  that  office  has 
been  involved  in  activities  directed  at 
promoting  historical  preservation.  The 
Senate  Historian  has  worked  closely 
with  the  Senate  Bicentennial  Study 
Group. 

Mr.  Speaker,  as  many  of  the  Mem- 
bers know,  I  have  a  keen  Interest  in 
this  institution.  Its  legislative  process 
and  traditions.  Last  August  at  the  di- 
rection of  the  Speaker,  I  organized  an 
informal  working  group  of  Members  of 
this  House  to  begin  the  process  of 
planning     the     House     bicentennial. 
Upon    the    recommendation    of    this 
group,  the  Speaker  has  appointed  an 
advisory  panel  of  historians,  political 
scientists,    former    Members    of    the 
House  and  others  to  assist  In  planning 
the  bicentennial  and  developing  pro- 
posals for  preservation  of  the  history 
of  the  House.  It  is  hoped  that  this 
panel  would  make  appropriate  recom- 
mendations on  suiUble  candidates  for 
the  position  of  Historian. 

Mr.  Speaker,  to  minimize  the  initial 
cost  of  operating  this  office,  it  is  an- 
ticipated that  only  the  Historian  and  a 
secretary  research  assistant  would  be 
employed.  Additional  support  staff 
could  be  obtained  through  the  con- 
gressional fellowship  or  intern  pro- 
grams. However,  I  would  imagine  that 


other  staff  would  be  hired  as  needed 
at  a  later  time. 

Mr.  Speaker,  the  Senate,  the  Su- 
preme Court,  and  several  Federal 
agencies  utilize  historical  offices.  The 
House  deserves  and  should  expect 
nothing  less.  The  creation  of  this 
office  would  be  of  benefit,  I  think,  not 
only  to  historians,  researchers,  and 
the  general  public,  but  to  the  House 
itself.  This  action  is  long  overdue. 

This  resolution  came  out  of  the 
Rules  Committee  after  it  had  been 
urged  upon  John  Rhodes  and  me  that 
we  do  it  formally  rather  than  infor- 
mally by  a  bipartisan  group  of  people 
In  the  working  group.  It  came  out  of 
the  Rules  Committee  unanimously. 

Up  to  this  point.  I  know  of  absolute- 
ly no  opposition.  So  unless  Members 
have  questions.  I  do  not  propose  to 
talk  any  longer,  and  I  reserve  the  bal- 
ance of  my  time. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  BOLLING.  I  am  glad  to  yield  to 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  compli- 
ment Chairman  Bolling  for  Introduc- 
ing this  resolution.  It  Is  in  perfect  har- 
mony with  his  kind  of  service,  his  dis- 
tinguished service  to  this  House  and  to 
this  Nation. 

I  am  also  pleased  that  the  gentle- 
man from  Ohio  (Mr.  Latta)  and  other 
members  of  the  Rules  Committee  have 
seen  fit  to  bring  the  resolution  to  the 
floor  in  such  an  expeditious  manner  so 
that  we  may.  Indeed,  be  able  to  have 
the  office  in  place  by  the  time  we  have 
a  meeting  of  our  advisory  panel  on  the 
bicentennial  of  the  Congress. 

In  a  very  practical  matter.  I  would 
like  to  say  to  the  House  that  as  chair- 
man of  the  Joint  Senate-House  Com- 
mittee on  the  Bicentennial  Arrange- 
ments in  the  1976  year.  I  found  that 
the  Senate  was  at  a  great  advantage  in 
having  a  historian  in  place  so  that  the 
history  of  the  Senate  was  more  readily 
available  to  us  than  the  history  of  the 
House  of  Representatives.  It  was  a 
great  pleasure  for  me  to  be  able  to 
work  with  the  Office  of  the  Historian 
in  the  Senate,  and  also  with  the  Office 
of  the  Historian  of  the  Supreme  Court 
and.  of  course,  we  have  many  people 
in  that  category  within  the  Library  of 
Congress  with  whom  our  committee 
worked. 

So  I  am  wholeheartedly  in  favor  of 
the  esUblishment  of  this  office  In  a 
practical  sense.  In  another  sense.  Mr. 
Speaker,  I  would  like  to  say  that  from 
time  to  time,  since  the  Senate  has  had 
a  Historian.  Senator  Byrd  and  others 
have  put  excerpts  from  the  history  of 
the  Senate  into  the  Congressional 
Record,  and  we  have  had  an  ongoing 
history  lesson,  for  many  of  the  young 
people  of  this  Nation  because  of  It. 
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I  would  like  for  the  same  situation 
to  benefit  the  House  of  Representa- 
tives. 

We  will  be  in  good  shape  for  the 
celebration  of  our  bicentennial,  the  bi- 
centennial of  both  the  signing  of  the 
Constitution  and  of  the  establishment 
of  the  Congress  if.  indeed,  we  do  tiave 
this  Office  of  the  Historian. 

As  Sidney  Hymsm,  the  Historian,  has 
chided  us,  echoing  some  of  the  feel- 
ings of  his  great  hero,  Thomas  Jeffer- 
son: 

Nations  sometimes  suffer  from  amnesia; 
they  cannot  remember  who  they  are  be- 
cause they  have  forgotten  where  they  have 
been. 

We  should  remember,  as  we  go  along, 
some  of  the  successes  as  well  as  the  failures, 
and  some  of  the  grace  notes  along  the  way. 

I  do  think  that  the  establishment  of 
the  Office  of  the  Historian  will  do 
that  for  us.  We  will  remember  who  we 
are,  we  will  celebrate  our  successes,  we 
will  leam  from  our  failures,  and  we 
will  be  able  to  record  some  of  the 
grace  notes  along  the  way. 

Mr.  BOLLING.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Louisiana  for 
her  statement.  She  is,  as  always,  a 
grace  note. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
muself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  grieves  me  deeply  to 
have  to  aimounce  that  part  of  this  leg- 
islation I  do  not  agree  with.  I  agree 
with  half  of  it;  the  other  half.  I  do 
not. 

The  first  deals  with  coordinating  the 
planning  for  the  commemoration  of 
the  200th  anniversary  of  the  House  of 
Representatives.  That  part  I  agree 
with.  That  does  not  take  place,  how- 
ever, imtil  1989. 

On  August  1,  1980,  the  Senate 
passed  Senate  Resolution  381  establis- 
ing  a  study  group  on  the  Commemora- 
tion of  the  U.S.  Bicentenary  to  pre- 
pare an  overall  plan  for  commemorat- 
ing the  Senate  bicentennial  through 
an  appropriate  program  of  publica- 
tions, exhibits,  symposia,  and  related 
activities. 

The  question  in  my  mind  Is  why  we 
have  to  establish  in  this  House  a  per- 
manent—a permanent— Office  of  the 
Historian  to  help  commemorate  the 
bicenteimial  in  1989. 

As  a  matter  of  fact,  the  Senate  es- 
tablished this  permanent  Historian 
back  in  1975,  as  the  chairman  of  our 
committee  has  indicated.  How  in  the 
world  has  this  House  existed  since 
1975  without  a  permanent  Office  of 
the  Historian?  Somehow  or  other  we 
have  struggled  along,  we  have  gotten 
through.  We  have  probably  used  the 
Archives,  the  Library  of  Congress,  or 
maybe  we  have  even  used  the  Archi- 
tect of  the  Capitol.  But  we  got  the 
same  type  of  information  and  we  could 
assemble  the  same  type  of  information 
if  we  need  it  to  commemorate  the  bi- 
centennial of  the  Congress. 

So  it  Just  seems  to  me  that  here  is 
an  expenditure  for  a  permanent— a 


permanent— of  f  ice  that  we  do  not  need 
to  celebrate  the  bicentennial.  As  a 
matter  of  fact,  what  they  always  do 
around  this  place,  once  they  establish 
one  of  these  offices,,  they  have  got  to 
have  somebody  to  help  the  head 
person  then  they  have  to  have  some- 
body to  help  that  somebody. 

That  is  what  has  been  happening 
over  in  the  Senate.  The  Historian  over 
there  right  now  gets  $46,655,  and  his 
associate— his  associate,  to  help  him 
study— gets  $34,414.  Then  they  have  a 
Photohistorian.  That  Photohistorian 
gets  $33.490— he  or  she,  which  ever  It 
might  be.  We  have  a  lot  of  photogra- 
phers riinning  around  this  place,  and  I 
am  sure  they  are  available— and 
maybe  at  less  pay. 

Then  they  have  an  Assistant  Histori- 
an, $18,940;  they  have  a  secretary— 
they  have  a  lot  of  secretaries  that 
might  be  loaned  over  there— and  that 
is  at  $18,016;  a  research  assistant  at 
$15,000,  for  a  sum  total,  just  for  sala- 
ries, of  $151,515. 

Let  me  compliment  the  House  for 
saving  the  taxpayers  since  1975  a  sub- 
stantial amount  of  money  every  year. 
As  a  matter  of  fact,  for  fiscal  year 
1980,  the  Senate  Historical  Office 
spent  $138,500  for  salaries  plus  $4,000 
for  photo  processing,  books  at  $2,000. 
and  stationery— they  did  not  use  very 
much— $400. 

In  1981,  they  expended  $146,000  for 
salaries;  photo  processing  at  $4,500; 
$2,000  for  books  and  $500  for  station- 
ery. 

In  fiscal  year  1982,  they  expended 
$151,515  for  salaries;  photo  processing 
at  $4,500:  books  at  $2,000  and  station- 
ery at  $500. 

So  this  can  go  on  and  on,  and  I  pre- 
dict that  it  will.  If  we  establish  this 
office,  we  are  going  to  give  them  all  of 
these  extra  secretaries  and  assistants, 
and  probably  we  will  have  to  get  them 
space  someplace— and  I  am  telling  my 
colleagues  space  is  at  a  premium 
around  this  Capitol  Building  and  these 
House  office  buildings.  Where  are  you 
going  to  house  them  once  you  estab- 
lish the  office? 

So  I  say  to  my  colleagues,  if  we  want 
to  do  something  to  commemorate  our 
bicentennial  in  1989,  let  us  do  that  and 
stop  it  there.  Let  us  not  go  ahead  and 
establish  some  office  to  assist  not  only 
during  that  period  of  time  but  ad  infi- 
nitum into  the  future.  I  do  not  think 
we  need  a  new  office.  We  have  got  all 
of  these  other  available  resources  to 
keep  the  history  of  this  House  of  Rep- 
resentatives, and  we  do  not  need  to  es- 
tablish the  Office  of  the  Historian,  in 
my  humble  judgment. 
•  Mr.  SIMON.  Mr.  Speaker,  House 
Resolution  581  will  establish  in  the 
House  of  Represmtatives  an  Office  of 
Historian. 

The  Congress  is  quickly  approaching 
its  200th  year  of  service  to  this  Nation. 
In  this  time,  nearly  10,000  Members 
have  served  in  this  body,  shaping  the 


policies  that  have  guided  this  country 
from  its  infancy  to  its  position  of 
world  leadership.  Yet,  with  rare  excep- 
tion, the  individual  contributions  of 
the  men  and  women  who  have  served 
here  have  largely  been  forgotten. 

The  failure  of  the  House  to  preserve 
in  any  systematic  way  the  record  of 
those  who  have  been  elected  to  this 
body  over  the  past  200  years  has  fos- 
tered a  lack  of  public  understanding 
about  this  institution.  By  our  omis- 
sion, we  have  contributed  in  no  small 
way  to  the  decline  in  public  regard  for 
what  we  and  our  predecessors  have 
done  here,  allowing  public  perception 
of  the  Congress  to  be  shaped  less  by 
the  deeds  than  by  the  misdeeds  of  its 
Members. 

Creating  an  Office  of  Historian  in 
the  House  of  Representatives  offers  us 
a  long-overdue  opportunity  to  rectify 
our  past  shortsightedness.  A  brief  look 
at  the  services  provided  by  the  Office 
of  Historian  In  the  Senate,  which  the 
other  body  established  in  1975,  sug- 
gests a  broad  range  of  services  that  a 
Historian  might  provide  to  preserve 
the  history  of  the  House  and  to 
heighten  public  awareness  of  its 
achievements.  These  include:  Advising 
Members  and  committees  on  records 
management  and  assisting  them  in  de- 
termining which  records  might  be  of 
long-term  documentary  value;  helping 
Members  to  locate  suitable  reposito- 
ries for  their  collections  when  they 
leave  this  body;  compiling  and  dissemi- 
nating Information  about  historic 
events,  dates,  statistics,  and  precedents 
of  the  House  for  use  by  Members,  the 
press,  scholars,  and  the  general  public; 
and  assisting  the  House  in  planning 
for  the  bicentermitd  of  the  Constitu- 
tion in  1987  and  the  bicenteimial  of 
the  House  of  Representatives  in  1989. 

Moreover,  by  helping  the  Members 
to  distinguish  between  records  that 
have  lasting  historic  value  and  those 
that  do  not,  a  historian  would  assure 
that  records  retention  and  storage 
were  handled  cost  effectively.  Indeed, 
I  have  every  expectation  that  the  ex- 
penses of  an  Office  of  Historian  would 
be  much  lower  than  the  amounts  the 
Hoiise  would  save  through  more  effi- 
cient records  management. 

I  commend  the  chairman  of  the 
Committee  on  Rules  for  his  leadership 
in  this  effort.* 

D  1040 

Mr.  BOLLINO.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  Is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
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is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant   at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  132.  nays 
180,  not  voting  120,  as  follows: 
[RoU  No.  370] 
YEAS— 132 
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Akakk 

Alexander 

Andrews 

Annunzio 

Atkinson 

AuCoin 

BmUey  (PA) 

Barnes 

BeviU 


BoUing 

Bonlor 

Bowen 

Breauz 

BrlnUey 

Brooks 

Byron 

CUy 

Collins  (IL) 

Daniel.  Dan 

Daschle 

delaOana 

Dellums 

Dicks 

DinseU 

Dixon 

E>onnelly 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Evans  (GA) 

Pary 

Pez*o 

Perraro 

Plippo 

Foley 

Pord(TN) 

Fountain 


Fowler 

Oejdenson 

Gephardt 

Gingrich 

Ginn 

Gonzalez 

Gore 

Green 

HaU  (OH) 

HaU.  Sam 

Hamilton 

Hawkins 

Hightower 

Holland 

HoUenbeck 

Holt 

Howard 

Hoyer 

Hughes 

Hutto 

Hyde 

Jones  (NO 

Kastenmeier 

Kemp 

Kennelly 

LAFalce 

Leath 

Levitas 

Uvingston 

Long(IA) 

Lowry  (WA) 

Luian 

Lundine 

Madlgan 

Markey 

ofatsui 

Mavroules 

McHugh 

McKlnney 

MlneU 
Moakley 
Montgomery 
Mottl 

NAYS- 180 


IMI 


AlbosU 

Anderson 

Anthony 

Applegate 

Archer 

Ashbrook 

Bennett 

Bereuter 

Bethune 

BlUey 

Bonker 

Broomlleld 

Brown  (CO) 

BroyhUl 

BuUer 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

CUnger 

CoaU 

Coleman 

Conte 

Corcoran 

Couglilin 

Coulter 

Coyne,  James 

Crane,  Daniel 

Crane,  Philip 

D' Amours 

Daniel,  R.  W. 

Daub 

Davis 

Deckard 


Murtha 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Patman 

Pepper 

Perkins 

Peyser 

Price 

Pritchard 

Qulllen 

RahaU 

Reuss 

Roe 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Scheuer 

Schumer 

Sharp 

Smith  (NJ) 

Solarz 

Spence 

St  Germain 

stark 

stokes 

Studds 

Vento 

Wampler 

Waxman 

White 

Whitley 

Whltten 

Williams  (OH) 

Wilson 

Yates 

Zablocki 


Derwlnski 

Dickinson 

Dorgan 

i^unn 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Evans  (DE) 

Evans  (lA) 

Fenwick 

Fiedler 

FIndley 

Fish 

Foglletta 

Frank 

Prenzel 

Fuqua 

Gaydos 

Gibbons  . 

Oilman 

OUckman 

Gradlson 

Gramm 

Gregg 

Guarini 

Gunderson 

Hagedom 

HaU.  Ralph 

Hanunerschmldt 

Hansen  (ID) 

Harkln 

Hartnett 

Heckler 

Hendon 


Hiler 

Hillls 

Horton 

Hubbard 

fluckaby 

Hunter 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kazen 

Klldee 

Kindness 

Kogovsek 

Kramer 

ijLgomarsino 

Latta 

Leach 

LeBoutillier 

Lent 

Lewis 

Loeffler 

Long(MD) 

Lowery  ^CA) 

Luken 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Itiazzoli 

McClory 

McCloskey 


McCollum 

McDade 

McDonald 

McGrath 

Mica 

MUler  (OH) 

MoUnari 

Mollohan 

Moorhead 

Morrison 

Murphy 

Myers 

Neal 

Nelligan 

Ottinger 

Parris 

Pashayan 

Patterson 

Paul 


Petri 

Pickle 

Porter 

Rallsback 

Regula 


RliuUdo 

Rltt«r 

Robinson 

Roemer 

Rogers 

Roth 

r^udd 

Sawyer 

Schneider 

Schroeder 

Selberllng 

Senaenbreimer 

Shamansky 

Shaw 

Shelby 

Shumway 

Sbuster 

Snjander 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 


Solomon 

Stangeland 

Staton 

Stenholm 

Stratton 

Swift 

Tauke 

Tauzln 

Thomas 

Trailer 

Trible 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Weber  (MN) 

Weber  (OH) 

Winn 

Wolf 

Wolpe 

Wortley 

WyUe 

Yatron 

Young  (AK> 

Young  (FL) 


NOT  VOTING— 120 


Addabbo 

Aspin 

Badnam 

Bafalls 

BaUey  (MO) 

Barnard 

Beard 

BedeU 

Beilenson 

Benedict 

Blaggi 

Bingham 

Bl&nchard 
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revise  and  extend  their  remarks  on 
House  Resolution  581. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  Missouri? 

There  was  no  objection. 


Is 
the 


Messrs.  SHAMANSKY.  YATRON. 
LkBOUTILLIER.  SiLJANDER, 

WOLF,  WEBER  of  Ohio,  ENGLISH, 
SEIBERLING.  ALBOSTA.  SMITH  of 
Iowa,  HARKIN,  VOLKMER.  and 
TRAXLER  changed  their  votes  from 
"yea"  to  "nay." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1100 
GENERAL  LEAVE 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


HEALTH  PLANTiING  BLOCK 
GRANT  ACT  OF  1982 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  biU  (H.R.  6173)  to 
amend  the  Public  Health  Service  Act 
to  replace  title  XV  of  such  act  with  a 
block  grant  to  States  for  health  plan- 
ning.   

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxman). 

The  motion  was  agreed  to. 

in  the  COUnTTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  en  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  6173.  with  Mr.  Dan  Daniel. 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  cf  the  bill. 

The  CHAIRMAN,  When  the  Com- 
mittee rose  on  Wednesday.  September 
22,  1982,  all  time  for  general  debate  on 
the  bill  had  expired. 

Pursuant  to  House  Resolution  594, 
the  text  of  H.R.  7040  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule 
and  in  lieu  of  the  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Energy  and 
Commerce  now  printed  In  the  reported 
bin,  and  each  section  is  considered  as 
having  been  ••ead. 

The  Clerk  will  designate  section  1. 

Section  1  of  the  bill  reads  as  foUows: 

H.R.  7040 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Health  Planning  Block  Qmnt  Act  of  1982", 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment In  the  nature  of  a  substitute  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  ihe  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  remainder  of  the  amendment  in 
the  nature  of  a  substitute  reads  as  fol- 
lows: 

REPEAL  OP  TITLE  XV 

Sec.  2.  (a)  Title  XV  of  the  PubUc  Health 
Service  Act  is  repealed  In  accordance  with 
subsection  (b), 

(bMlKA)  Upon  the  expiration  of  the 
thirty-day  period  beginning  on  the  day  the 
Secretary  approves  or  disapproves  the  appll- 
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cation  of  a  State  for  a  payment  under  an  al- 
lotment under  subpart  1  of  part  D  of  title 
Tmr  of  the  Public  Health  Service  Act,  no 
funds  will  be  provided  under  section  1525  of 
that  Act  to  the  State  health  planning  and 
development  agency  in  the  State. 

(B)  Upon  the  expiration  of  the  thirty-day 
period  beginning  on  the  day  the  Secretary 
approves  or  disapproves  the  application  of  a 
State  for  a  grant  under  subpart  3  of  part  D 
of  title  XIX  of  the  Public  Health  Service 
Act.  no  funds  will  be  provided  under  section 
1516  of  that  Act  to  any  health  systems 
agency  in  the  State. 

(2)  Upon  the  expiration  of  thirty  days 
after  the  Secretary  has  taken  action  to  ap- 
prove or  disapprove  all  applications  submit- 
ted in  accordance  with  paragraphs  (2)  and 
(3)  of  subsection  (c),  title  XV  of  the  Public 
Health  Service  Act  is  repealed. 

(c)(1)  The  Secretary  of  Health  and 
Human  Services  shall,  within  the  one  hun- 
dred and  five-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  promul- 
gate and  place  into  effect  regulations  to  im- 
plement part  D  of  title  XIX  of  the  Public 
Health  Service  Act.  Such  regulations  shall 
be  promulgated  in  accordance  with  subsec- 
tions (b)  through  (e)  of  section  553  of  title  5. 
United  States  Code,  except  that  (A)  the 
notice  of  proposed  rulemaking  issued  by  the 
Secretary  for  such  regiilations  shall  contain 
proposed  regulations,  and  (B)  the  Secretary 
shall  provide  forty-five  days  for  the  submis- 
sion of  written  data,  views,  and  arguments 
on  the  proposed  regulations. 

(2)(A)  Within  the  ninety-day  period  begin- 
ning on  the  date  the  regiUations  promulgat- 
ed under  paragraph  (1)  take  effect  each 
State  which  intends  to  apply  for  a  payment 
under  an  allotment  under  subpart  1  of  part 
D  of  title  XIX  the  Public  Health  Service 
Act  shall  submit  an  application  for  the  pay- 
ment to  the  Secretary. 

(B)  No  later  than  thirty  days  after  the  ex- 
piration of  the  ninety-day  period  prescribed 
by  subparagraph  (A),  the  Secretary  shall 
approve  or  disapprove  all  applications  sub- 
mitted within  such  period. 

(3)(A)  Within  the  one  hundred  and  fifty- 
day  period  beginning  on  the  date  the  regula- 
tions promulgated  under  paragraph  (1)  take 
effect  each  State  which  intends  to  apply  for 
a  grant  under  subpart  3  of  part  D  of  title 
XIX  the  Public  Health  Service  Act  shall  (1) 
designate  areas  for  health  planning  which 
meet  the  requirements  of  section  1962  of 
the  Public  Health  Service  Act;  (11)  designate 
for  such  areas  regional  health  planning 
agencies  which  meet  the  requirements  of 
sections  1963  and  1964  of  such  Act;  and  (ill) 
submit  an  application  for  a  grant  under  sec- 
tion 1961. 

(B)  No  later  than  thirty  days  after  the  ex- 
piration of  the  one  hundred  and  fifty-day 
period  prescribed  by  subparagraph  (A),  the 
Secretary  shall  approve  or  disapprove  all 
applications  submitted  within  such  period. 

(d)(1)  FYom  sums  appropriated  under  sec- 
tion 1041  of  the  Public  Health  Service  Act 
such  sums  as  may  be  necessary  shaU  be  obli- 
gated to  make  grants  under  section  1525  of 
the  I>ublic  Health  Service  Act  in  accordance 
with  subsection  (b). 

(2)  From  sums  appropriated  under  section 
1961  of  the  Public  Health  Service  Act  such 
sums  as  may  be  necessary  shall  be  obligated 
to  make  grants  under  section  1516  of  the 
Public  Health  Service  Act  in  accordance 
with  subsection  (b). 

REVISION  OP  STATC  CXRTinCATX  OP  NEED 
PKOGRAMS 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b)(1),  no  State  may  receive  an  allot- 


ment under  subpart  1  of  part  D  of  title  XIX 
of  the  Public  Health  Service  Act  unless  the 
State  has  revised,  in  accordance  with  this 
subsection,  its  laws  relating  to  certificate  of 
need  to  conform  to  the  requirements  of  sub- 
part 2  of  such  part.  Such  revision  shall  take 
effect  as  follows: 

(1)  If  the  legislature  of  the  State  Is  in  a 
regular  session  on  the  date  regulations  pro- 
mulgated under  section  2(c)(1)  first  take 
effect  and  will  be  in  session  for  at  least 
three  months  from  such  date,  such  revision 
shall  take  effect  in  such  State  not  later 
than  three  months  from  such  date. 

(2)  If  the  legislature  of  the  State  is  in  ses- 
sion on  the  date  such  regulations  first  take 
effect  but  three  months  do  not  remain  in 
such  session  after  such  date  or  if  the  legisla- 
ture of  the  State  is  not  in  session  on  such 
date,  such  revision  shall  take  effect  in  such 
State  not  later  than  three  months  after  the 
beginning  of  the  first  regular  session  of  the 
legislature  beginning  after  such  date. 

(3)  If  before  the  expiration  of  the  period 
specified  in  paragraph  (1)  or  (2)  during 
which  certificate  of  need  laws  are  to  be  re- 
vised and  which  would  apply  but  for  this 
paragraph — 

(A)  the  chief  executive  officer  of  a  State 
certifies  to  the  Secretary  that  the  State  in- 
tends to  apply  for  a  payment  under  an  allot- 
ment under  subpart  1  of  part  D  of  title  XTX 
of  the  Public  Health  Service  Act  and  that 
the  legislature  of  the  State  is  not  able  to 
make  the  necessary  revisions  in  its  law 
before  the  expiration  of  the  applicable  revi- 
sion period,  and 

(B)  the  Secretary  determines  that  addi- 
tional time  is  necessary  for  the  legislature 
to  make  such  revision, 

such  revision  shall  take  effect  on  such  date 
as  the  Secretary  shall  designate  but  not 
later  than  six  months  after  the  expiration 
of  the  otherwise  applicable  revision  period. 

(b)(1)  Until  the  applicable  effective  date 
prescribed  by  subsection  (a)  a  State  may  use 
funds  provided  under  an  allotment  under 
part  D  of  title  XIX  of  the  Public  Health 
Service  Act  for  a  certificate  of  need  program 
which  does  not  meet  the  requirements  of 
subpart  2  of  part  D  of  title  XIX  of  the 
Public  Health  Service  Act. 

(2)  If,  during  the  period  a  State  is  receiv- 
ing funds  under  a  grant  under  section  1525 
of  the  Public  Health  Service  Act.  the  SUte 
revises  its  laws  relating  to  certificate  of  need 
to  meet  the  requirements  of  subsection  (a), 
a  State  may  use  such  funds  for  its  certifi- 
cate of  need  program  as  so  revised. 

TRANSITION 

3ec.  4.  (a)(1)(A)  Section  lS21(d)  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
300m(d))  is  repealed. 

(B)  Section  1521(bK2)  of  such  Act  is 
amended  by  striking  out  (B)  and  redesignat- 
ing subparagraph  (C)  as  subparagraph  (B). 

(C)  Section  129(b)  of  the  Health  Planning 
and  Resources  Development  Amendments 
of  1979  is  amended  by  striking  out  "(1)"  and 
paragraph  (2). 

(2)(A)  Section  1512(bK2)(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  3001- 
1(b)(2)(A))  is  amended  (i)  by  striking  out 
"shall  have  a  staff"  and  Inserting  in  lieu 
thereof  "shall,  to  the  extent  feasible,  have  a 
staff",  and  (li)  by  striking  out  "at  least". 

(B)  Section  1512(b)(2)(B)  of  such  Act  is 
amended  (1)  by  striking  out  "than  five"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"than  three".  (11)  by  striking  out  "one  hun- 
dred" each  place  it  occurs  and  inserting  in 
lieu  thereof  "three  hundred",  and  (ill)  by 
striking  out  "next  highest"  and  Inserting  in 
lieu  thereof  "nearest". 


(3)  Notwithstanding  UUe  ZV  of  the  PubUc 
Health  Service  Act— 

(A)  if.  during  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  on  the  date  such  title  is  repealed 
under  section  2  of  this  Act.  a  State  health 
planning  and  development  agency  or  a 
health  systems  agency  applies  for  a  renewal 
of  its  designation  under  such  title  and  in- 
cludes In  the  application  a  request  that  its 
designation  be  renewed  as  a  conditional  des- 
ignation, the  Secretary  of  Health  and 
Human  Services  shall  renew  the  designation 
of  such  agency  as  a  conditionally  designated 
agency  if  the  agency  received  funds  under 
such  title  XV  for  fiscal  yeai  1982:  and 

(B)  the  Secretary  of  Health  and  Human 
Services  shall,  during  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act 
and  ending  on  the  date  such  title  is  repealed 
under  section  2  of  this  Act.  require  condi- 
tionally designated  State  health  planning 
and  development  agencies  and  health  sys- 
tems agencies— 

(1)  to  meet  only  such  requirements  of  sec- 
tions 1512(b)  and  1522(b)  of  the  PubUc 
Health  Service  Act.  and 

(11)  to  perform  only  such  functions  as  are 
prescribed  by  sections  1513  and  1523  of  the 
Public  Health  Service  Act. 

as  are  also  prescribed  by  part  D  of  title  XIX 
of  the  Public  Health  Service  Act  as  added 
by  section  5  of  this  Act. 

(bXl)  If  a  SUte  U  qualified  to  receive  an 
allotment  under  part  D  of  title  XIX  of  the 
Public  Health  Service  Act  and  if  upon  the 
termination  of  funds  for  the  State  health 
planning  and  development  ager.cy  of  the 
State  under  title  XV  of  such  Act  the  agency 
has  funds  which  it  received  under  such  title 
and  which  it  has  not  obligated  or  equipment 
which  it  acquired  with  funds  provided  under 
such  title,  such  funds  and  equipment  shall 
be  transferred  to  the  chief  executive  officer 
of  the  SUte  for  use  by  the  agency  of  the 
SUte  designated  under  section  1951  in  car- 
rying out  tU  functions  under  such  part  D. 

(2)  If  a  SUte  is  qualified  to  receive  a  grant 
under  subpart  3  of  part  D  of  title  XIX  of 
the  Public  Health  Service  Act  and  if  upon 
the  termination  of  funds  for  the  health  sys- 
tems agencies  in  the  SUte  under  title  XV  of 
such  Act  any  such  agency  has  funds  which 
it  received  under  such  title  and  which  it  has 
not  obligated  or  equipment  which  it  ac- 
quired with  funds  provided  under  such  title, 
such  funds  and  equipment  shall  be  trans- 
ferred to  the  chief  executive  officer  of  the 
SUte  for  equlUble  distribution  among  the 
regional  health  planning  agencies  designat- 
ed in  the  SUte  for  use  in  carrying  out  the 
functions  of  such  agencies. 

(3)  No  funds  or  equipment  made  available 
under  paragraph  (1)  or  (2)  shall  be  taken 
into  account  in  determining  the  amount 
paid  to  a  SUte  under  subpart  1  of  part  D  of 
title  XIX  of  the  PubUc  Health  Service  Act 
or  the  amount  distribu;«d  to  a  regional 
health  planning  agency  under  subpart  3  of 
such  part. 

BLOCK  GRANTS  POR  HEALTH  PLANNING 

Sec.  5.  Title  XIX  of  the  PubUc  Health 
Service  Act  is  amended  by  adding  at  the  end 
the  foUowlng  new  part: 
"Part  D— Health  Planning  Block  Orants 
"Subpart  1— Orants  to  SUtes 
"authorization  op  appropriations 
"Sec.    1941.   For   paymenU   under   aUot- 
ments  under  section  1942,  there  is  author- 
ized to  be  appropriated  (32,000.000  for  fiscal 
year  1983  and  $33,600,000  for  fiscal  year 
1984. 
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"AIXOTMXHTS 

"Sk  1M2.  Prom  the  amounte  appropri- 
ated under  section  1941  for  any  fiscal  year 
the  Secretary  shaU  aUot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  appropriated  under  section 
1941  for  such  fiscal  year  as  the  population 
of  the  SUte  to  the  preceding  fiscal  year 
bore  to  the  total  population  of  aU  the  SUtes 
to  such  fiscal  year. 

"PAYMBKTS  mrDDl  AIXOTHKHTS  TO  STATES 

"Sk  1943.  (aMl)  The  amount  allotted  to  a 
SUte  under  section  1942  for  each  fiscal  year 
shall  he  paid  by  the  Secretary  to  the  State, 
as  provided  by  section  203  of  the  Intergov- 
ernmental Cooperation  Act  of  19«8  (42 
U.S.C.  4213),  if  the  SUte  has  an  approved 
application  under  section  1945. 

"(2)  Any  amount  paid  to  a  SUte  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shaU  remain  avaUable  to 
such  SUte  for  the  purposes  for  which  It  re- 
ceived the  payment  for  the  next  fiscal  year. 
"(3)  Any  funds  appropriated  under  section 
1941  for  a  fiscal  year  which  are  not  paid 
under  paragraph  (1)  or  section  1971  shaU  be 
returned  to  the  Treasury. 

"(b)  The  Secretary,  at  the  request  of  a 
SUte,  may  reduce  the  amount  of  paymente 
under  subsection  ( aK  1 )  by— 

••(1)  the  fair  market  value  of  any  suppUes 
or  equipment  furnished  to  the  SUte,  and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  SUte  and  the  amount  of  any  other  costs 
incurred  In  connection  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  supplies  or  equip- 
ment or  the  detaU  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  the  SUte  and  for  the  purpose  of  conduct- 
ing activities  described  in  section  1944.  The 
amount  by  which  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  Secre- 
tary of  the  costs  incurred  in  furnishing  the 
supplies  or  equipment  or  in  detailing  the 
personnel,  on  which  the  reduction  of  the 
payment  is  based,  and  the  amount  shall  be 
deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  to  the  SUte. 

"USB  OP  ALLOnCKHTS 

"Sac.  1944.  AmounU  paid  to  a  SUte  under 
sectioii  1943  from  its  allotment  under  sec- 
tion 1942  shall  be  used— 

"(1)  to  develop  and  administer  a  certiil- 
eate  of  need  program  which  meets  the  re- 
quirements of  subpart  2.  and 

"(2)  to  develop  a  SUte  health  plan  in  ac- 
cordance with  section  1954. 

"APWJCATION",  RIPORT  OH  nrrKWOKD 
EXFKin>lTUKSS 

"Sec.  1945.  (a)  No  SUte  may  receive  a  pay- 
ment under  an  allotment  under  section  1942 
unless  an  application  therefor  has  been  sub- 
mitted to  and  approved  by  the  Secretary. 
Except  as  provided  in  section  2  of  the 
Health  Planning  Block  Grant  Act  of  1982. 
such  an  application  shall  be  submitted 
before  the  beginning  of  the  fiscal  year  for 
which  the  payment  applied  for  will  be 
made.  Each  such  application  shall  be  in 
such  form  and  submitted  by  such  date  as 
the  Secretary  shall  require.  As  part  of  an 
application  the  chief  exscutive  officer  of  a 
SUte  shall  certify  that,  except  as  author- 
ized by  section  3(b)  of  Health  Planning 
Block  Grant  Act  of  1982.  the  SUte  agrees  to 
use  the  payment  applied  for  in  accordance 
with  the  requlremenU  of  this  subpart  and 

subpart  2.  ^        ^.  ^      , 

"(b)  Prior  to  expenditures  by  a  SUte  of 

paymente  made  to  it  under  section  1943  for 


CONGRESSIONAL  RECORD— HOUSE 


September  21  1982 


any  fiscal  year,  the  chief  executive  officer 
of  the  SUte  shaU  prepare  a  report  on  the 
intended  use  of  the  payments  the  SUte  U  to 
receive  under  such  section.  Including  infor- 
mation on  the  types  of  activities  to  be  sup- 
ported. The  report  shall  be  made  public 
within  the  SUte  in  such  manner  as  to  facili- 
tate comment  from  any  person  (including 
any  Federal  or  other  public  agency)  during 
development  of  the  report  and  after  its  com- 
pletion. The  report  shall  be  revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  In  the  activities 
assisted  under  this  subpart,  and  any  revision 
ShaU  be  subject  to  the  requlremente  of  the 
previous  sentence. 

"REPORTS  AND  AUDITS 

"Sec.  1946.  (a)  Each  SUte  shall  prepare 
reports  on  Ite  activities  under  this  subpart. 
Reports  shall  be  in  such  form,  contain  such 
information,  and  be  of  such  frequency  (not 
less  often  than  every  two  years)  as  the  SUte 
finds  necessary  to  secure  an  accurate  de- 
scription of  those  activities,  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds 
were  spent,  and  to  determine  the  extent  to 
which  funds  were  expended  consistent  with 
the  reporte  required  by  section  1945.  The 
SUte  shall  make  copies  of  the  reporte  re- 
quired by  this  section  avaUable  for  public  in- 
spection within  the  SUte.  Copies  shall  also 
be  provided,  upon  request,  to  any  Interested 
person  or  pubUc  agency,  and  each  such 
person  or  agency  may  provide  ite  views  on 
these  reporte  to  the  Congress. 

"(b)  Each  SUte  shaU.  not  less  often  than 
every  two  years,  audit  ite  expenditures 
under  this  subpart.  Such  SUte  audite  shaU 
be  conducted  by  an  entity  Independent  of 
any  agency  administering  a  program  funded 
under  this  subpart,  and.  in  so  far  as  is  prac- 
tical, in  accordance  with  standards  of  the 
ComptroUer  (jeneral  for  auditing  govern- 
mental organizations,  programs,  activities, 
and  f'lnctions.  Within  thirty  days  foUowlng 
the  completion  of  each  audit,  the  chief  ex- 
ecutive officer  of  the  SUte  shaU  submit  a 
copy  of  that  audit  to  the  legislature  of  the 
SUte  and  to  the  Secretary.  Each  SUte  shaU 
repay  to  the  United  SUtes  amounte  found 
not  to  have  been  expended  in  accordance 
with  this  subpart  or  the  Secretary  may 
offset  such  amounte  against  any  other 
amount  to  which  the  SUte  Is  or  may 
become  entitled  under  this  subpart. 

"(c)  For  other  provisions  requiring  SUtes 
to  account  for  Federal  grante.  see  section 
202  of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4212). 


this  subpart,  or  any  entity  that  has  received 
a  payment  from  a  SUte  under  subpart  3, 
has  faUed  to  comply  wltn  a  provision  of  law 
referred  to  in  subsection  (a)(1),  with  subsec- 
tion (a)(2),  or  with  an  applicable  regulation 
(including  one  prescribed  to  carry  out  sub- 
section (aH2)),  the  Secretary  shaU  notify 
the  chief  executive  officer  of  the  SUte  and 
shall  request  him  to  secure  compUance.  If 
within  a  reasonable  period  of  time,  not  to 
exceed  sixty  days,  the  chief  executive  offi- 
cer falls  or  refuses  to  secure  compliance,  the 
Secretary  may— 

"(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate clvU  action  be  instituted. 

"(2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  CivU  Righte  Act 
of  1964.  the  Age  Discrimination  Act  of  1975. 
or  section  504  of  the  RehabUlUtlon  Act  of 
1973.  as  may  be  applicable,  or 

"(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

■(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection 
(b)(1).  or  whenever  he  has  reason  to  beUeve 
that  a  SUte  or  an  entity  Is  engaged  in  a  pat- 
tern or  practice  In  violation  of  a  provision  of 
law  referred  to  in  subsection  (aKl)  or  in  vio- 
lation of  subsection  (a)(2).  the  Attorney 
General  may  bring  a  clvU  action  in  any  ap- 
propriate district  court  of  the  United  SUtes 
for  such  reUef  as  may  be  appropriate.  In- 
cluding injunctive  reUef. 
"Subpart  2— Certificate  of  Need  Program 
Requlremente 


"NOHDISCRIMINATIOII 

"Sec.  1947.  (aXl)  For  the  purpose  of  ap- 
plying the  prohibitions  against  discrimina- 
tion on  the  basis  of  age  under  the  Age  Dis- 
crimination Act  of  1975.  on  the  basis  of 
handicap  under  section  504  of  the  RehabUl- 
Utlon Act  of  1973.  on  the  basis  of  sex  under 
title  IX  of  the  Education  Amendmente  of 
1972.  or  on  the  basis  of  race,  color,  or  na- 
tional origin  under  title  VI  of  the  ClvU 
Righte  Act  of  1964.  programs  and  activities 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  subpart  or  subpart  3 
are  considered  to  be  programs  and  activities 
receiving  Federal  financial  assistance. 

"(2)  No  person  shaU  on  the  ground  of  sex 
or  reUglon  be  excluded  from  participation 
in.  be  denied  the  beneflte  of,  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  avaUable  under  this  subpart  or  sub- 
part 3. 

"(b)  Whenever  the  Secretary  finds  that  a 
SUte  that  has  received  a  payment  under 


"PROGRAM  REQUIREHEHTS 

"Sec.  1951.  (a)  Except  as  provided  In  sub- 
sections (b)  and  (c),  the  certificate  of  need 
program  for  which  funds  may  be  used  under 
section  1944  shaU- 

"(1)  provide  for  review  and  determination 
of  need  for— 

"(A)  major  medical  equipment  and  institu- 
tional health  services,  and 

■(B)  capital  expenditures, 
and  provide  that  such  review  and  determi- 
nation of  need  shall  occur  before  the  time 
such  equipment  is  acquired,  institutional 
health  services  are  offered,  substantial  ex- 
penditures are  undertaken  in  preparation 
for  such  offering,  or  capital  expenditures 
are  obligated; 

"(2)  permit  the  acquisition  of  only  such 
major  medical  equipment,  the  offering  of 
only  such  Institutional  health  services,  and 
the  obUgation  of  only  such  capital  expendi- 
tures for  which  a  certificate  of  need  has 
been  issued  by  the  designated  SUte  agency 
in  accordance  with  this  subpart;  and 

■■(3)  be  administered  by  an  agency  of  the 
SUte  designated  for  such  purpose  by  the 
chief  executive  officer. 

"(b)(1)  Under  the  program  the  designated 
SUte  agency  shaU  not  require  a  certificate 
of  need  for  the  offering  of  an  Inpatient  in- 
stitutional health  service  or  the  acquisition 
of  major  medical  equipment  for  the  provi- 
sion of  an  inpatient  institutional  health 
service  or  the  obUgatlon  of  a  capital  expend- 
iture for  the  provision  of  an  Inpatient  Insti- 
tutional health  service  by— 

"(A)  a  health  maintenance  organization  or 
a  combination  of  health  maintenance  orga- 
nizations if  (i)  the  faculty  in  which  the  serv- 
ice wlU  be  provided  is  or  wlU  be  geographl- 
caUy  located  so  that  the  service  wUl  be  rea- 
sonably accessible  to  individuals  enroUed  in 
such  organization  or  organizations,  and  (11) 
at  least  75  percent  of  the  patlente  who  can 
reasonably  be  expected  to  receive  the  insti- 
tutional health  service  wlU  be  individuals 
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enrolled  with  such  organization  or  organiza- 
tions In  the  combination: 

"(B)  a  health  care  facUity  if  (i)  the  facility 
primarily  provides  or  will  provide  Inpatient 
health  services,  (U)  the  facility  is  or  will  be 
controlled,  directly  or  Indirectly,  by  a  health 
maintenance  organization  or  a  combination 
of  health  maintenance  organizations,  (ill) 
the  facility  Is  or  will  be  geographlcaUy  locat- 
ed 80  that  the  service  will  be  reasonably  ac- 
cessible to  individuals  enrolled  in  such  orga- 
nization or  organizations,  and  (Iv)  at  least  75 
percent  of  the  patients  who  can  reasonably 
be  expected  to  receive  the  institutional 
health  service  will  be  individuals  enrolled 
with  such  organization  or  organizations  in 
the  combination,  or 

"(C)  a  health  care  facility  (or  portion 
thereof)  if  (1)  the  facUity  is  or  wiU  be  leased 
by  a  health  maintenance  organization  or 
combination  of  health  maintenance  organi- 
zations and  on  the  date  the  application  is 
submitted  under  paragraph  (2)  at  least  fif- 
teen years  remain  in  the  term  of  the  lease, 
(11)  the  facility  is  or  will  be  geographicaUy 
located  so  that  the  service  will  be  reason- 
ably accessible  to  individuals  enrolled  in 
such  organization  or  organizations,  and  (ill) 
at  least  75  percent  of  the  patients  who  can 
reasonably  be  expected  to  receive  the  insti- 
tutional health  service  will  be  individuals 
enrolled  with  such  organization, 
if,  with  respect  to  such  offering,  acquisition, 
or  obligation,  the  designated  State  agency 
has,  upon  application  under  paragraph  (2). 
granted  an  exemption  from  such  require- 
ment to  the  organization,  combination  of  or- 
ganizations, or  facility. 

"(2)  A  health  maintenance  organization, 
combination  of  health  maintenance  organi- 
zations, or  health  care  facility  shall  not  be 
exempt  under  paragraph  (1)  from  obtaining 
a  certificate  of  need  before  offering  an  insti- 
tutional health  service,  acquiring  major 
medical  equipment,  or  obligating  capital  ex- 
penditures unless— 

"(A)  It  has  submitted,  at  such  time  and  in 
such  form  and  manner  as  the  designated 
State  agency  shall  prescribe,  an  application 
for  such  exemption, 

"(B)  the  application  contains  such  Infor- 
mation respecting  the  organization,  combi- 
nation, or  facility  and  the  proposed  offer- 
ing, acquisition,  or  obligation  as  the  desig- 
nated State  agency  may  require  to  deter- 
mine if  the  organization  or  combination 
meets  the  requirements  of  paragruph  (1)  or 
the  facility  meets  or  will  meet  such  require- 
ments, and 

"(C)  the  designated  State  agency  approves 
such  application. 

In  the  case  of  a  proposed  health  care  facili- 
ty (or  portion  thereof)  which  has  not  begun 
to  provide  institutional  health  services  on 
the  date  an  application  is  submitted  under 
this  paragraph  with  respect  to  such  facility 
(or  portion),  the  facility  (or  portion)  shall 
meet  the  appUcable  requirements  of  para- 
graph (1)  when  the  facility  first  provides 
such  services.  The  designated  State  agency 
shaU  approve  an  application  submitted 
under  this  paragraph  if  it  determines  that 
the  applicable  requirements  of  paragraph 
(Dare  met. 

"(3)  A  health  care  facility  (or  any  part 
thereof)  or  major  medical  equipment  with 
respect  to  which  an  exemption  was  granted 
under  psuragraph  (1)  may  not  be  sold  or 
leased  and  a  controlling  interest  in  such  fa- 
cility or  equipment  or  in  a  lease  of  such  fa- 
cility or  equipment  may  not  be  acquired  tuid 
a  health  care  facility  described  in  subpara- 
graph (C)  of  paragraph  (1)  which  was  grant- 
ed an  exemption  under  paragraph  (1)  may 


not  be  used  by  any  person  other  than  the 
lessee  described  in  such  subparagraph 
unless— 

"(A)  the  designated  State  agency  Issues  a 
certificate  of  need  approving  the  sale,  lease, 
acquisition,  or  use.  or 

"(B)  the  designated  State  agency  deter- 
mines, upon  application,  that  the  entity  to 
which  the  facility  or  equipment  is  proposed 
to  be  sold  or  leased,  which  intends  to  ac- 
quire the  controlling  interest  in  or  use  the 
facility  Is  (i)  a  health  maintenance  organiza- 
tion or  a  combination  of  health  mainte- 
nance organizations  which  meets  the  re- 
quirements of  clause  (1)  of  subparagraph  (A) 
of  paragraph  (1)  and  with  respect  to  such 
facility  or  equipment,  the  entity  meets  the 
requirements  of  clauses  (11)  and  (ill)  of  such 
subparagraph  (A),  or  (ii)  a  health  care  facili- 
ty which  meets  the  requirements  of  clauses 
(1).  (11).  and  (111)  of  subparagraph  (B)  of 
paragraph  (1)  and  with  respect  to  iU  pa- 
tients meets  the  requirements  of  clause  (iv) 
of  such  subparagraph. 

"(4)  In  the  case  of— 

"(A)  a  health  maintenance  organization. 

"(B)  an  ambulatory  care  facility  which  is 
controlled,  directly  or  indirectly,  by  a  health 
maintenance  organization  or  a  combination 
of  health  maintenance  organizations,  or 

"(C)  a  health  care  facility  which  Is  so  con- 
troUed. 

a  designated  State  agency  may  under  the 
program  apply  its  certificate  of  need  re- 
quirements only  to  the  offering  of  Inpatient 
Institutional  health  services,  the  acquisition 
of  major  medical  equipment,  and  the  obliga- 
tion of  capital  expenditures  for  the  offering 
of  inpatient  institutional  health  services 
and  then  only  to  the  extent  that  such  offer- 
ing, acquisition,  or  obligation  is  not  exempt 
under  paragraph  (1). 

"(5)  If  a  health  maintenance  organization 
or  a  health  care  facility  which  is  controlled, 
directly  or  indirectly,  by  a  health  mainte- 
nance organization  applies  for  a  certificate 
of  need,  such  application  shall  be  approved 
by  the  designated  SUte  agency  if  the  desig- 
nated State  agency  finds  (in  accordance 
with  criteria  prescribed  by  the  Secretary  by 
regulation)  that— 

"(A)  approval  of  such  application  Is  re- 
quired to  meet  the  needs  of  the  members  of 
the  health  maintenance  organization  and  of 
the  new  members  which  such  organization 
can  reasonably  be  expected  to  enroll,  and 

"(B)  the  health  maintenance  organization 
is  unable  to  provide,  through  services  or  fa- 
cilities which  can  reasonably  be  expected  to 
be  available  to  the  organization,  its  institu- 
tional health  services  in  a  reasonable  and 
cost-effective  manner  which  is  consistent 
with  the  basic  method  of  operation  of  the 
organization  and  which  makes  such  services 
available  on  a  long-term  basis  through  phy- 
sicians and  other  health  professionals  asso- 
ciated with  it. 

Except  as  provided  in  paragraph  (1),  a 
health  care  facility  (or  any  part  thereof)  or 
major  medical  equipment  with  respect  to 
which  a  certificate  of  need  was  Issued  In  ac- 
cordance with  this  paragraph  may  not  be 
sold  or  leased  and  a  controlling  Interest  In 
such  facility  or  equipment  or  In  a  lease  of 
such  facility  or  equipment  may  not  be  ac- 
quired unless  the  designated  State  agency 
issues  a  certificate  of  need  approving  the 
sale,  acquisition,  or  lease. 

"(c)(1)  Except  as  provided  In  paragraph 
(2),  subsection  (a)  does  not  require  a  desig- 
nated State  agency  to  require  a  certificate 
of  need  for  the  acquisition  of  major  medical 
equipment  which  will  not  be  owned  by  or  lo- 
cated in  a  health  care  facility. 


"(2KA)  Except  as  provided  in  subsection 
(b).  under  the  program  a  certificate  of  need 
shall  be  required  (or  the  acquisition  of 
major  medical  equipment  which  will  not  be 
owned  by  or  located  in  a  health  care  facility 
if- 

"(1)  the  notice  required  by  subparagraph 
(B)  Is  not  filed  in  accordance  with  that  sub- 
paragraph with  respect  to  such  acquisition, 
or 

"(ii)  the  designated  State  agency  finds, 
within  thirty  days  after  the  date  It  receives 
a  notice  in  accordance  with  subparagraph 
(B)  with  respect  to  such  acquisition,  that 
the  equipment  will  be  used  to  provide  serv- 
ices for  inpatients  of  a  hospital. 

"(B)  Before  any  person  enters  Into  a  con- 
tractual arrangement  to  acquire  major  med- 
ical equipment  which  will  not  be  owned  by 
or  located  in  a  health  care  facility,  such 
person  shall  notify  the  designated  State 
agency  of  the  State  in  which  such  equip- 
ment will  be  located  of  such  person's  intent 
to  acquire  such  equipment  and  of  the  use 
that  will  be  made  of  the  equipment.  Such 
notice  shall  be  made  in  writing  and  shall  be 
made  at  least  thirty  days  before  contractual 
arrangements  are  entered  into  to  acquire 
the  equipment  with  respect  to  which  the 
notice  Is  given. 

"(3)  For  purposes  of  this  subsection,  dona- 
tions and  leases  of  major  medical  equipment 
shall  be  considered  acquisitions  of  such 
equipment,  and  an  acquisition  of  medical 
equipment  through  a  transfer  of  it  for  less 
than  fair  market  value  shall  be  considered 
an  acquisition  of  major  medical  equipment 
if  Its  fair  market  value  Is  at  least  the  value 
in  effect  under  section  1955(1  )(C). 

"(d)  An  application  for  a  certificate  of 
need  for  an  institutional  health  service, 
major  medical  equipment,  or  a  capital  ex- 
penditure shall  specify  the  time  the  appli- 
cant will  require  to  make  such  service  or 
equipment  available  or  to  obligate  such  ex- 
penditure and  a  timetable  for  making  such 
service  or  equipment  available  or  obligating 
such  expenditure. 

"(e)  In  issuing  a  certificate  of  need  for  a 
capital  expenditure,  the  designated  State 
agency  shall  specify  the  maximum  amount 
which  may  be  obligated  under  such  certifi- 
cate. 

"(f)  After  the  issuance  of  a  certificate  of 
need,  the  designated  State  agency  shall— 

"(1)  periodically  review  the  progress  of 
the  holder  of  the  certificate  of  need  In 
meeting  the  timetable  requirements  speci- 
fied in  the  certificate  under  subsection  (d). 
and 

"(2)  review  the  certificate  of  need  If  the 
expenditures  expected  to  be  obligated  for 
the  approved  project  exceed  the  maximum 
specified  in  the  certificate  of  need  under 
subsection  (e). 

The  program  shall  provide  that  the  desig- 
nated State  agency  may  withdraw  a  certifi- 
cate of  need  if  it  determines,  after  the  hear- 
ing conducted  pursuant  to  section  1953,  that 
the  applicant  has  not  made  a  good  faith 
effort,  or  acted  within  a  reasonable  time,  to 
take  the  actions  for  which  the  certificate  of 
need  was  granted. 

"(g)  The  program  shall  provide  that  the 
requirements  of  sections  1952  and  1953  shall 
apply  to  proceedings  under  the  program. 

"CRrmUA  FOR  RKVIKW 

"Sec.  1952.  (a)  The  designated  SUte 
agency  of  a  State  shall  base  Its  decision  on 
an  application  for  a  certificate  of  need  on 
the  application's  consistency  with  provisions 
of  the  State  health  plan  in  effect  In  the 
State  under  section  1954. 
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•<b)  The  issuuice  of  a  certificate  of  need 
may  not  b«  made  subject  to  any  criterion  or 
condition  which— 

"(1)  does  not  directly  relate  to  the  applica- 
ble provisions  of  the  appUcable  State  health 

plan;  or  . 

"(2)  relates  to  actions  not  under  the  con- 
trol of  the  appUcant. 

•■(c)  When  the  designated  SUte  agency 
approves  or  disapproves  an  application  for  a 
certificate  of  need.  It  shaU  state  In  writing 
the  reasons  for  Its  action. 

••(dKl)  The  designated  State  agency  shall 
issue  regulations  establishing  requirements 
for  a  complete  application  for  a  certificate 
of  need  and  a  complete  application  for  an 
exemption  under  section  1951Cb).  After  re- 
ceipt of  such  an  application,  the  designated 
State  agency  shall  determine  on  the  basis  of 
such  regulations  if  such  application  is  com- 
plete Such  determination  shall  be  made  not 
later  than  the  expiration  of  twenty  business 
days  after  the  date  of  the  receipt  of  the  ap- 
pUcation.  If  such  determination  is  not  made 
before  the  expiration  of  such  days,  the  ap- 
plication shall  be  deemed  complete.  If  the 
designated  SUte  agency  determines  before 
the  expiration  of  such  days  that  an  appUca- 
tlon  is  not  complete,  the  designated  SUte 
agency  may  make  one  request  for  the  addi- 
tional Information  needed  (as  determined 
under  such  regulations)  to  make  the  appli- 
cation complete. 

"(2)  If  the  designated  SUte  agency  does 
not  approve  or  disapprove  an  aopllcatlon  for 
a  certificate  of  need  or  an  exemption  under 
section  1951(b)  before  the  expiration  of  one 
hundred  and  ten  business  days  after  the 
date  the  application  is  deemed  or  has  been 
determined  to  be  complete  under  paragraph 
(1),  the  application  shall  be  deemed  ap- 
proved. 

"ntOCKDtrRAL  RWJUIRntKWTS 

"S«c.  1953.  (a)  The  following  procedural 
requirements  apply  with  respect  to  proceed- 
ings under  the  certificate  of  need  program 
prescribed  by  section  1951: 

"(l)  The  provisions  of  the  SUte's  adminis- 
trative procedure  law  shall  apply  to  pro- 
ceedings on  applications  for  a  certificate  of 
need  and  applications  for  an  exemption 
under  section  195Ub).  If  not  provided  by 
such  SUte  law.  the  program  shall  provide 
the  following: 

"(A)  Upon  request,  a  hearing  shall  be  held 
prior  to  the  final  determination  by  the  des- 
ignated SUte  agency  on  an  application  for  a 
certificate  of  need,  an  application  for  an  ex- 
emption under  section  1951(b),  or  a  pro- 
posed withdrawal  of  a  certificate  of  need. 
The  request  for  such  hearing  may  be  made 
by  any  affected  person  (Including  the  re- 
gional health  planning  agency  designated 
under  section  1963  for  the  area  in  which  the 
project  under  the  application  Is  located).  In 
the  hearing,  any  such  person  shall  have  the 
right  to  be  represented  by  counsel  and  to 
present  argvunents  and  evidence  relevant  to 
the  matter  which  is  the  subject  of  the  hear- 
ing and  to  conduct  cross-examination.  A 
record  of  the  hearing  shall  be  maintained; 

"(B)  Any  decision  of  a  designated  SUte 
agency  on  a  certificate  of  need  or  an  appU- 
catlon  for  an  exemption  under  section 
1951(b)  shall  be  based  solely  on  the  record 
esUbllshed  In  the  administrative  proceed- 
ings held  with  respect  to  the  certificate  or 
the  exemption. 

•(C)  Any  decision  of  a  designated  SUte 
agency  on  a  certificate  of  need  or  an  exemp- 
tion under  section  1951(b)  shall,  upon  re- 
quest of  any  person  directly  affected  by 
such  decision,  be  administratively  reviewed 
by  an  agency  which  is  Independent  of  the 
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designated  SUte  agency.  A  determination 
by  the  designated  SUte  agency  that  the  cer- 
tificate of  need  program  applies  to  a  project 
shall  be  administratively  reviewable  sepa- 
rately from  any  application  which  may  be 
filed  because  of  such  determination. 

••(2)  Where  SUte  law  does  not  provide  for 
Judicial  review  of  administrative  decisions, 
any  person  adversely  affected  by  a  decision 
by  or  for  the  designated  SUte  agency  with 
respect  to  a  certificate  of  need  or  an  exemp- 
tion under  section  1951(b)  may.  within  a 
reasonable  period  of  time  after  such  deci- 
sion is  made  (and  any  administrative  review 
of  it  completed),  obtain  Judicial  review  of  it 
in  an  appropriate  SUte  court.  The  decision 
of  the  designated  SUte  agency  shall  be  af- 
firmed upon  judicial  review  if  it  is  found  to 
be  In  compliance  with  applicable  law.  A  des- 
ignated SUte  agency  may  obtain  JudlclfJ 
review  of  a  decision  made  on  behalf  of  the 
designated  SUte  agency  on  a  certificate  of 

need.  .    ,, 

"(b)  The  designated  SUte  agency  shaU 
provide,  upon  request  of  a  regional  health 
planning  agency,  a  copy  of  any  application 
for  a  certificate  of  need  submitted  to  the 
SUte  agency  for  a  project  within  the  health 
planning  area  of  the  regional  health  plan- 
ning agency. 

•'STATl  HIALTH  PLAH 


•Sec.  1954.  (aMl)  The  SUte  health  plan  of 
a  SUte  shaU  be  prepared  by  the  agency  of 
the  SUte  designated  under  section  1951  and 
issued  and  revised  biennially  but  not  more 
often  than  annuaUy  by  the  chief  executive 
officer  of  the  SUte  and  shall,  as  provided  in 
section  1952,  be  the  basis  for  the  review  of 
certificate  of  need  applications.  It  shaU  in- 
clude— ,  ,  w       .»!. 

■•(A)  a  description  of  the  services  of  health 
care  facilities  needed  to  provide  quality 
health  care  to  all  persons  within  the  SUte 
in  a  cost-effective  manner;  and 

•(B)  a  description  of  how  such  services 
should  be  distributed  within  the  SUte  so 
that  all  persons  within  the  SUte  can  obtain 
quality  health  care  within  a  reasonable  dis- 
tance from  their  residence  at  a  reasonable 
cost,  considering  the  complexity  and  cost  of 
the  care  Involved. 

A  SUte  health  plan  shall  be  based  on  the 
most  recently  available  and  appropriate 
data.  To  the  extent  feasible,  such  daU  shall 
relate  to  the  two-year  period  Immediately 
preceding  the  date  of  the  Issuance  or  the 
most  recent  revision  of  the  plan. 

"(2)  In  drawing  up  the  descriptions  pre- 
scribed by  paragraph  (1),  the  SUte  shall 
consider— 

"(A)  the  needs  of  health  professional 
training  programs  in  the  SUte  for  training 
In  health  care  facilities  and  how  those  needs 
can  best  be  met;  and 

••(B)  the  availability  of  and  need  for  such 
facilities  both  for  osteopathic  and  allopathic 
physicians  and  their  patients,  and  for  Insti- 
tutional training  programs  for  osteopathic 
and  allopathic  physicians  in  the  SUte. 

"(b)  Prior  to  the  issuance  of  the  SUte 
health  plan,  the  designated  SUte  agency 
shall  hold  a  hearing,  which  shall  Include  a 
reasonable  opportunity  for  questioning  of 
the  principal  officials  (other  than  the  chief 
executive  officer)  and  other  persons  who  su- 
pervised (1)  the  assembly  and  analysis  of 
the  daU  forming  the  basis  of  such  Plan,  or 
(2)  the  preparation  of  the  plan.  A  record  of 
such  hearing  shall  be  maintained. 

•'DKPLHI'IIOHS 

•Sec.  1955.  For  purposes  of  this  subpart 
and  subpart  3—  ,    ^     ,^^ 

'•(IMA)  The  term  institutional  health 
services'  means  health  services  provided  by 


or  through  health  care  facilities  If  the 
annual  operating  costs  of  the  services  are  at 
least  $1,000,000  <or  such  lesser  amount  as 
authorized  by  subparagraph  (D)  or  (E))  to 
the  facility  by  or  through  which  the  serv- 
ices are  provided. 

•■(B)  The  term  capital  expenditure'  means 
an  expenditure  made  by  or  on  behalf  of  a 
health  care  facility— 

•■(1)  which  under  generaUy  accepted  ac- 
counting principles  is  not  properly  chargea- 
ble as  an  expense  of  operation  and  mainte- 
nance; 

■■(11)  which  results  in  costs  related  to  pa- 
tient care;  and 

■■(lU)  which  Is  in  excess  of  $5,000,000  (or 
such  lesser  amount  as  authorized  by  sub- 
paragraph (D)  or  (E)). 

Donations,    transfers    for    less    than    fair 
market  value  (other  than  transfers  effected 
by  mergers  In  which  no  financial  consider- 
ation is  exchanged),  and  leases  and  compa- 
rable arrangements  shall  be  considered  to 
be  expenditures  In  the  amount  of  the  fair 
market  value  of  the  property  so  transferred. 
■•(C)  The  term  major  medical  equipment' 
means  medical  equipment  which  is  used  for 
the  provision  of  medical  and  other  health 
services    and    which    costs    In    excess    of 
$5,000,000  (or  such  lesser  amount  as  author- 
ized by  subparagraph  (D)  or  (E)).  except 
that  such  term  does  not  Include  medical 
equipment  acquired  by  or  on  behalf  of  a 
clinical  laboratory  to  provide  clinical  labora- 
tory services  if  the  clinical  laboratory  is  in- 
dependent of  a  physician's  office  and  a  hos- 
pital and  it  has  been  determined  under  title 
XVIII  of  the  Social  Security  Act  to  meet 
the  requirements  of  paragraphs  (10)  and 
(11)  of  section  1861(s)  of  such  Act.  In  deter- 
mining whether  medical  equipment  has  a 
value  In  excess  of  $5,000,000  (or  the  lesser 
designated  amount)  the  value  of  studies, 
surveys,  designs,  plans,  working  drawings, 
specifications,  and  other  activities  essential 
to  the  acquisition  of  such  equipment  shall 
be  Included. 
"(D)  A  SUte  may— 

••(1)  reduce  the  amount  prescribed  by  sub- 
paragraph (A)  to  not  less  than  $500,000. 

■•(11)  reduce  the  amount  prescribed  by 
clause  (ill)  of  subparagraph  (B)  to  not  less 
than  $1,000,000, 

•■(III)  reduce  the  amount  prescribed  by 
subparagraph  (C)  to  not  less  than 
$1,000,000,  or 

■■(Iv)  so  reduce  any  combination  of  such 
amounts. 


upon  certification  to  the  Secretary  that  the 
SUte  has  the  personnel  and  financial  re- 
sources to  effectively  administer  a  program 
with  such  reduced  amounts. 

■■(E)  A  SUte  may  reduce  the  amount  pre- 
scribed by  subparagraph  (A).  (B).  or  (C)  to 
the  costs  or  expenditure  amount  In  effect  in 
the  SUte  on  the  date  of  the  enactment  of 
this  section  If  the  chief  executive  officer  of 
the  SUte  certifies  to  the  Secretary  that 
such  amount  is  necessary  to  carry  out  a  pro- 
gram authorized  by  a  sUtute  of  the  SUte 
which  program  provides  for  an  average  re- 
duction In  the  number  of  acute-care  hospi- 
tal beds  per  caplU  In  the  SUte  of  at  least 
one  percent  annually  during  the  period  the 
program  Is  to  be  In  effect. 

■■(2)  The  term  health  maintenance  orga- 
nization' means  a  public  or  private  organiza- 
tion, organized  under  the  laws  of  any  SUte, 
which— 

■■(A)  Is  a  qualified  health  maintenance  or- 
ganization under  section  1310(d);  or 

■■(B)(1)  provides  or  otherwise  makes  avail- 
able to  enrolled  participants  health  care 
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services,  including  at  least  the  following 
basic  health  care  services:  usual  physician 
services,  hospitalization,  laboratory.  X-ray. 
emergency  and  preventive  services,  and  out 
of  area  coverage:  (11)  is  compensated  (except 
for  copayments)  for  the  provision  of  the 
basic  health  care  services  listed  in  clause  (i) 
to  enrolled  participants  by  a  payment  which 
is  paid  on  a  periodic  basis  without  regard  to 
the  date  the  health  care  services  are  provid- 
ed and  which  is  fixed  without  regard  to  the 
frequency,  extent,  or  kind  of  health  service 
actually  provided:  and  (111)  provides  physi- 
cians' services  primarily  (I)  directly  through 
physicians  who  are  either  employees  or 
partners  of  such  organization,  or  (II) 
through  arrangements  with  individual  phy- 
sicians or  one  or  more  groups  of  physicians 
(organized  on  a  group  practice  or  individual 
practice  basis). 

"(3)  The  term  'health  care  facility'  means 
a  hospital,  nursing  home,  or  other  faculty 
for  the  provision  of  health  care  which  facili- 
ty the  Secretary  has  included  ir;  such  term 
by  regulation.  Regulations  of  the  Secretary 
under  this  paragraph  may  not  include  in 
the  definition  of  a  health  care  facility  a 
physician's  office  which  Is  not  within  a 
health  care  facility. 

"Subpart  3— Grants  for  Regional  Health 
Planning  Agencies 

"GRANTS 

"Stc.  1961.  (a)  The  Secretary  shall  make 
grants  to  States  for  the  re^onal  health 
planning  agencies  within  the  States  which 
meet  the  requirements  of  this  subpart.  The 
amount  of  a  grant  to  any  State  under  this 
subsection  shall  be  the  sum  of  the  amounts 
each  regional  health  planning  agency  in  the 
State  is  eligible  for  under  subsections  (c) 
and  (d).  Each  State  which  receives  a  grant 
under  this  subsection  shall  distribute  to 
each  regional  health  planning  agency 
within  the  State  the  amount  determined  for 
the  agency  under  subsections  (c)  and  (d). 
Any  amount  paid  to  a  regional  health  plan- 
ning agency  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  available  to  the  agency  for  the  pur- 
poses for  which  it  received  the  payment  for 
the  next  fiscal  year. 

"(b)  No  grant  may  be  made  to  a  SUte 
unless  an  application  therefor  is  submitted 
to  and  approved  by  the  Secretary.  Each  re- 
gional health  planning  agency  designated  in 
a  State  shall  prepare  an  application  for 
funds  to  be  distributed  from  a  grant  made 
under  subsection  (a)  and  submit  the  applica- 
tion to  the  SUte.  The  State  shall  prepare  its 
application  after  considering  the  applica- 
tions submitted  to  it  by  the  regional  health 
planning  agencies  and  shall  include  in  the 
application  a  plan  for  the  collection  by  each 
regional  health  planning  agency  in  the 
State  of  non-Federal  funds  in  accordance 
with  subsection  (c). 

"(c)  Except  as  provided  in  subsection  (d), 
the  amount  to  be  distributed  to  a  regional 
health  planning  agency  from  a  grant  under 
subsection  (a)  shall  be  determined  by  the 
Secretary  as  follows: 

"(1)  For  any  fiscal  year,  the  amount  to  be 
distributed  to  an  agency  shall  be  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  subsection  (e)  for  such 
fiscal  year  as  the  population  of  the  health 
planning  area  of  such  agency  bears  to  the 
population  of  all  health  planning  areas 
which  have  regional  health  planning  agen- 
cies eligible  for  distributions  from  grants 
under  subsection  (a)  for  such  fiscal  year, 
except  that  the  amount  of  the  distribution 
may  not  exceed  the  lesser  of — 


"(A)  the  product  of  $0.50  and  the  popula- 
tion of  the  health  planning  area  for  which 
the  agency  is  designated,  or 

"(B)  $3,000,000. 

"(2)  A  grant  to  a  State  may  not  Include 
funds  for  an  agency  in  a  fiscal  year  after 
fiscal  year  1983.  unless  the  agency  collected 
in  the  immediately  preceding  fiscal  year  an 
amount  of  non-Pederal  funds  which— 

"(A)  are  not  paid  to  the  agency  for  the 
performance  of  particular  services  by  it,  and 

"(B)  are  otherwise  contributed  to  the 
agency  without  conditions  as  to  their  use 
other  than  the  condition  that  the  funds 
shall  be  used  for  the  purposes  for  which  a 
distribution  from  a  grant  under  subsection 
(a)  may  be  used,  and 

and  which  amount  is  at  least  equal  to  fif- 
teen percent  of  the  operating  budget  of  the 
agency  for  fiscal  year  1983. 

"(e)  For  purposes  of  making  payments 
pursuant  to  grants  under  subsection  (a), 
there  are  authorized  to  be  appropriated 
$32,000,000  for  fiscal  year  1983,  and 
$33,600,000  for  fiscal  year  1984. 

"DESIGNATION  OF  HEALTH  PLANNING  ABEAS 

"Sec.  1962.  (a)  No  grant  may  be  made  U)  a 
State  under  section  1961(a)  unless  the  chief 
executive  officer  of  the  State  designates,  in 
accordance  with  subsection  (b),  health  plan- 
ning areas  within  the  State  or,  in  coopera- 
tion with  the  chief  executive  officer  of  any 
contiguous  State,  within  the  State  and  such 
contiguous  State.  A  chief  executive  officer 
of  a  State  may  designate  health  planning 
areas  for  the  entire  State  or  for  any  portion 
of  the  State  and  may,  in  accordance  with 
subsection  (b),  redesignate  health  planning 
areas. 

"(b)(1)  Each  health  planning  area  shall  be 
a  geographic  region  appropriate  for  effec- 
tive health  planning  and,  except  as  provided 
in  paragraph  (2)— 

"(A)  shall  have  a  population  of  not  less 
than  five  hundred  thousand  or  more  than 
three  million  unless  the  requirement  of  sub- 
paragraph (B)  requires  the  population  to 
exceed  three  mUllon, 

"(B)  shall  not  separate  the  area  of  a 
standard  metropolitan  statistical  area  (as 
determined  by  the  Office  of  Management 
and  Budget)  within  a  single  State,  and 

"(C)  to  the  extent  practicable,  shall  in- 
clude at  least  one  center  for  the  provision  of 
highly  specialized  health  services. 

"(2)  The  chief  executive  officer  of  a  State 
may  designate  an  area  which  does  not  meet 
the  requirements  of  subparagraph  (A),  (B). 
or  (C)  of  paragraph  (1)  or  any  combination 
of  such  requirements  if  the  chief  executive 
officer  determines  that  such  area  is  a  more 
appropriate  area  for  effective  health  plan- 
ning. 

"DESIGNATION  AND  ORGANIZATION  OP  REGIONAL 
HEALTH  PLANNING  AGENCIES 

"Sec.  1963.  (a)  For  each  health  plannlixg 
area  designated  under  section  1962  in  a 
State,  the  chief  executive  officer  of  the 
State  may  designate  a  regional  health  plan- 
ning agency.  An  entity  may  be  designated  as 
a  regional  health  planning  agency  If — 

"(1)  the  entity  Is  (A)  a  nonprofit  private 
corporation  (or  similar  legal  mechanism  as  a 
public  benefit  corporation)  which  is  incorpo- 
rated in  a  State  in  which  the  largest  part  of 
the  population  of  the  health  planning  area 
resides,  or  (B)  a  unit  of  general  local  govern- 
ment or  a  public  reglona.'  planning  body, 

"(2)  the  entity  has  a  staff  sufficient,  as  de- 
termined by  the  chief  executive  officer  of 
the  State,  to  carry  out  the  functions  pre- 
scribed by  section  1964,  and 

"(3)  in  the  case  of  a  nonprofit  private  cor- 
poration, the  entity  has  a  governing  body 


which  has  a  majority  of  members  (but  not 
more  than  sixty  percent)  who  are  not  pro- 
viders of  health  care  and  who  are  residents 
of  the  health  planning  area. 

The  chief  executive  officer  of  a  State  may 
redesignate  regional  health  plaiming  agen- 
cies. 

"(b)  No  agency  may  accept  any  funds  or 
contributions  of  services  or  facilities  from 
any  individual  or  private  entity  which  has  a 
financial,  fiduciary,  or  other  direct  Interest 
in  the  development,  expansion,  or  support 
of  health  care  facilities  unless,  in  the  case  of 
an  entity,  it  is  an  organization  described  in 
section  509(a)  of  the  Internal  Revenue  Code 
of  1954  and  is  not  directly  engaged  in  the 
provision  of  health  care  in  the  health  serv- 
ice area  of  the  agency.  For  purposes  of  this 
subsection,  an  entity  shall  not  be  considered 
to  have  such  an  interest  solely  on  the  basis 
of  (1)  its  providing  (directly  or  indirectly) 
health  care  or  health  insurance  for  its  em- 
ployees, or  (2)  its  being  engaged  in  the  busi- 
ness of  issuing  policies  or  contracts  or  indi- 
vidual or  group  health  insurance  or  hospital 
or  medical  service  benefits.  This  subsection 
does  not  apply  to  contributions  of  funds  to 
an  agency  by  any  health  care  facility  which 
is  not  in  a  standard  metropolitan  statistical 
area  but  which  is  in  the  health  planning 
area  of  the  agency  and  the  contribution  of 
which  in  any  fiscal  year  when  added  to  the 
contributions  of  all  other  such  facilities  in 
such  fiscal  year  does  not  exceed  one-half  of 
the  amount  the  agency  is  required  by  sec- 
tion 1961(d)  to  collect  in  such  fiscal  year. 

"(c)  For  purposes  of  subsection  (a),  the 
term  'provider  of  health  care'  means  an  in- 
dlvidual- 

"(1)  who  Is  a  direct  provider  of  health  care 
(including  a  physician,  dentist,  nurse,  podia- 
trist, optometrist,  physician  assistant,  or  an- 
cillary personnel  employed  under  the  super- 
vision of  a  physician)  In  that  the  Individ- 
ual's primary  current  activity  Is  the  provi- 
sion of  health  care  to  Individuals  or  the  ad- 
ministration of  facilities  or  Institutions  (in- 
cluding hospitals,  nursing  homes,  and  other 
health  care  facilities)  in  which  such  care  is 
provided  and,  when  required  by  State  law, 
the  Individual  has  received  professional 
training  in  the  provision  of  such  care  or  in 
such  administration  and  is  licensed  or  certi- 
fied for  such  provision  of  administration: 

"(2)  who  holds  a  fiduciary  position  with 
any  entity  described  in  subparagraph  (B)  or 
(D)  of  paragraph  (3)  other  than  an  entity 
described  in  such  clause  which  is  also  an 
entity  described  in  section  601(cK3)  of  the 
Internal  Revenue  Code  of  1954  and  which 
does  not  have  as  its  primary  purpose  the  de- 
livery of  health  care,  the  conduct  of  re- 
search, the  conduct  of  instruction  for 
health  professionals,  or  the  production  of 
drugs  or  articles  described  in  subparagraph 
(C)  of  paragraph  (3); 

"(3)  who  receives  (either  directly  or 
through  the  individual's  spouse)  more  than 
one-fifth  of  his  gross  annual  Income  from 
any  one  or  combination  of— 

"(A)  fees  or  other  compensation  for  re- 
search into  or  instruction  in  the  provision  of 
health  care, 

"(B)  entitles  engaged  in  the  provision  of 
health  care  or  in  research  or  instruction  In 
the  provision  of  health  care, 

"(C)  producing  or  supplying  drugs  or 
other  articles  for  individuals  or  entities  for 
use  in  the  provision  of  or  in  research  into  or 
instruction  In  the  provision  of  health  care, 
or 

"(D)  entities  engaged  in  producing  drugs 
or  such  other  articles: 
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"(4)  who  is  the  member  of  the  immediate 
famUy  of  an  individual  described  in  para- 
graph (1),  (2).  or  (3):  or 

-Ts)  who  is  engaged  In  the  business  of  issu- 
ing any  policy  or  contract  of  individual  or 
group  health  Insurance  or  hospital  or  medi- 
cal service  benefits. 

Notwithstanding  paragraph  (2).  an  Individ- 
ual shaU  not  be  considered  a  provider  of 
health  care  solely  because  the  Individual  is 
the  member  of  the  governing  board  of  one 
or  more  entities  described  In  subparagraph 
(B)  or  <D)  of  paragraph  (3).  For  purposes  of 
this  subsection,  an  individual  shall  not  be 
considered  a  provider  of  health  care  if  the 
Individual  is  an  elected  official  of  a  unit  of 
general  purpose  government. 

"ruMcnoiis  or  hkjiowal  rkalth  plahwimo 

AGENCIXS 

"Sbc  1964.  (a)  Each  regional  health  plan- 
ning agency  designated  under  section  19C3 

shall—  , 

"(1)  assist  the  designated  SUte  agency  of 
the  SUte  in  which  it  U  located  In  the  devel- 
opment of  the  SUte  health  plan  prescribed 
by  section  1954.  ^       ^„         . 

"(2)  encourage  individuals  and  public  and 
private  entitles  within  its  health  planning 
area  to  carry  out  the  parts  of  the  SUte 
health  plan  which  are  applicable  to  the 

'•(3)  carry  out  a  program  of  public  infor- 
mation for  residents  of  Its  health  planning 
area  to  Inform  them  of  the  provisions  of  the 
SUte  health  plan  which  relate  to  such  trea. 
In  carrying  out  paragraph  (1).  the  agency 
shall  propose,  in  such  form  and  manner  as 
the  designated  SUte  agency  may  prescribe, 
a  description  of  the  services  for  its  area  pro- 
vided by  health  care  facilities  which  descrip- 
tion meets  the  requirements  of  section  1954. 
When  the  SUte  issues  or  revises  the  SUte 
health  plan,  the  agency  shaU  revise  the  de- 
scription submitted  to  the  designated  SUte 
agency  to  make  the  description  consistent 
with  the  SUte  health  plan  and  make  the  re- 
vised description  available  in  its  area. 

"(b)  No  grant  under  section  1961(a)  may 
include  funds  for  a  regional  health  planning 
agency  if  the  SUte  in  which  the  agency  is 
located — 

•(1)  delegates  to  the  agency  the  authority 
(A)  to  conduct  the  hearing  required  by  sec- 
tion 1953  for  appUcatlons  for  certificates  of 
need  or  appUcatlons  for  an  exemption  under 
section  1951(b).  or  (B)  to  approve  or  disap- 
prove such  applications;  or 

"(2)  directly  or  indirectly  requires  appu- 
cants  for  a  certificate  of  need  or  an  exemp- 
tion under  section  1951(b)  to  have  their  ap- 
plications (A)  reviewed  by  the  agency,  or  (B) 
receive  a  recommendation  by  the  agency 
before  the  designated  SUte  agency  makes  a 
decision  on  the  application. 
'•(cXl)  Except  as  provided  in  paragraph 

"(A)  a  health  planning  agency  designated 
under  section  1963  shaU  not,  by  reason  of 
the  performance  of  any  duty,  function,  or 
activity,  required  of,  or  authorized  to  be  un- 
dertaken by,  the  agency  under  this  subpart, 
be  liable  for  the  payment  of  damages  under 
any  law  of  the  United  SUtes  or  any  SUte 
(or  poUtical  subdivision  thereof)  if  the 
member  of  the  governing  body  of  the 
agency  or  employee  of  the  agency  who  acted 
on  aehalf  of  the  agency  in  the  performance 
of  such  duty,  function,  or  activity  acted 
within  the  scope  of  his  duty,  funcUon,  or  ac- 
tivity as  such  a  member  or  employee,  exer- 
cised due  care,  and  acted  without  malice 
toward  any  person  affected  by  it;  and 

"(B)  no  Individual  member  of  the  govern- 
ing body  of  a  health  planning  agency  desig- 
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nated  under  section  1963  or  employee  of 
such  an  agency  shall,  by  reason  of  his  r^er- 
formance  on  behalf  of  the  agency  of  any 
duty  function,  or  activity  required  of.  or  au- 
thorized to  be  undertaken  by,  the  agency 
under  this  subpart,  be  liable  for  the  pay- 
ment of  damages  under  any  law  of  the 
United  SUtes  or  any  SUte  (or  political  sub- 
division of  a  SUte)  If  he  beheved  he  was 
acting  within  the  scope  of  his  duty,  func- 
tion, or  activity  as  such  a  member  or  em- 
ployee, and.  with  respect  to  such  perform- 
ance, acted  without  gross  negligence  or 
malice  toward  any  person  affected  by  it. 

"(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  civil  actions  for  bodily  injury  to  in- 
dividuals or  physical  damages  to  property 
brought  against  a  health  planning  agency 
designated  under  section  1962  or  any 
member  of  the  governing  body  of  or  em- 
ployee of  such  an  agency. 
"Subpart  4— Technical  Assistance  Center 

for  Health  Planning 
"Sec.  1971.  (a)  For  the  purposes  of  assist- 
ing the  Secretary  in  carrying  out  this  part 
and  providing  such  technical  and  consulting 
assistance  as  SUtes  and  regional  health 
planning  agencies  may  from  time  to  time  re- 
quire the  Secretary  shall  by  grants  or  con- 
tracts or  both,  assist  a  public  or  private 
nonprofit  entity  in  meeting  the  costs  of  op- 
erating a  center  for  multidlsclpllnary  health 
planning  methods  development  and  techni- 
cal assistance. 

"(b)(1)  No  grant  or  contract  may  be  made 
under  subsection  (a)  for  the  operation  of  a 
center  unless  the  center  meets  such  require- 
ments and  is  able  to  provide  such  assistance 
and  dissemination  of  information. 

"(2)  The  requirements  referred  to  in  para- 
graph ( 1 )  are  as  follows: 

"(A)  There  shall  be  a  full-time  director  of 
the  center  who  possesses  a  demonstrated  ca- 
pacity for  substantial  accomplisliment  and 
leadership  In  the  field  of  health  planning 
and  resources  development  and  there  shall 
be  such  additional  professional  staff  as  may 
be  appropriate. 

"(B)  The  staff  of  the  center  shall  repre- 
sent a  diversity  of  relevant  disciplines. 

"(C)  Such  additional  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

"(c)  A  center  assisted  under  this  section 
(1)  shall  provide  technical  assistance  to  des- 
ignated SUte  agencies  and  regional  health 
planning  agencies  as  may  be  appropriate 
and  necessary  In  assisting  the  agencies  In 
performing  their  functions  under  this  part, 
and  (2)  shall  develop  and  disseminate  to 
such  agencies  and  SUtes  planning  methods, 
approaches,  and  standards. 

"(d)  The  Secretary  may  obligate  for 
grants  and  contracts  under  subsection  (a) 
such  sums  from  amounts  appropriated 
under  sections  1941  and  1961  as  the  Secre- 
tary determines  appropriate  but  not  to 
exceed  $1,500,000  In  any  fiscal  year.". 

TKRHIMATION  OF  AMENDIUHT 

Sec.  6.  (a)  Effective  at  the  end  of  Septem- 
ber 30  of  the  third  complete  successive  fiscal 
year  after  the  date  of  enactment  of  this  Act, 
part  D  of  title  XIX  of  the  PubUc  Health 
Service  Act  (added  by  section  4)  is  repealed. 

(b)  The  repeal  specified  in  subsection  (a) 
shall  not  affect  any  suit,  action,  or  other 
proceeding  lawfully  commenced  before  the 
effective  date  of  such  repeal,  and  all  such 
suits,  actions,  and  proceedings  shall  be  con- 
tinued, proceedings  therein  had,  appeals 
therein  taken,  and  judgments  therein  ren- 
dered. In  the  same  manner  and  with  the 
same  effect  as  If  subsection  (a)  had  not  been 
enacted. 


BrraCTTVEDATX 

Sec.  7.  The  amendments  made  by  sections 
4(aHl),  5,  and  6(a)  shall  take  effect  on  the 
date  of  enactment  of  this  Act  or  October  I, 
1982,  whichever  occurs  later. 


The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  desire  to  strike  out  the 
last  word?  Does  the  gentleman  have 
an  amendment? 

Mr.  WAXMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  (Mr. 
Waxman)  is  recognized  for  5  minutes. 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
pleased  to  present  H.R.  7040.  the 
Health  Planning  Block  Grant  Act  of 
1982.  on  behalf  of  Mr.  Madigan.  Mr. 
Shelby,  Mr.  Dingell.  Mr.  Bhoyhiix. 
and  myself. 

The  nile  for  H.R.  6173  makes  in 
order  a  motion  to  substitute  the  text 
of  H.R.  7040  for  the  provisions  of  H.R. 
6173.  This  rule  stems  from  an  agree- 
ment by  Commerce  Committee  mem- 
bers to  present  a  consensus  health 
planning  bill. 

H.R.  7040,  the  consensus  bill,  is  the 
result  of  extensive  work  by  committee 
members  and  interested  individuals 
and  organizations.  I  would  like  espe- 
cially to  recognize  the  efforts  of  Mr. 
Madigan  and  Mr.  Shelbt  in  shaping 
this  legislation.  Without  their  coop- 
eration, the  development  of  this  bill 
would  not  have  been  possible. 

H.R.  7040  is  supported  by  many 
health  care  organizations,  including 
the  Health  Insurance  Association  of 
America,  the  Blue  Cross  and  Blue 
Shield  Association,  the  Washington 
Business  Group  on  Health,  the  Na- 
tional Governors'  Association  and  the 
Catholic  Health  Association. 

H.R.  7040  establishes  a  program  of 
limited  support  for  State-based  certifi- 
cate of  need  and  health  planning  ac- 
tivities. 

Under  H.R.  7040,  each  State  will 
decide  whether  it  will  have  health 
planning  agencies  at  the  State  and  re- 
gional levels.  There  is  no  penalty  for  a 
State  which  elects  not  to  participate  in 
the  program  or  which  prefers  not  to 
have  regional  agencies. 

In  States  which  choose  to  partici- 
pate, the  State  must  develop  a  SUte 
health  plan  and  operate  a  certificate 
of  need  (CON)  program.  The  primary 
focus  of  both  the  plan  and  the  CON 
program  is  services  provided  by  hospi- 
tals and  nursing  homes.  CON  review 
will  cover  only  major  projects. 

Funds  are  also  provided  on  an  op- 
tional basis  to  SUtes  for  regional 
health  planning  agencies.  These  re- 
gional agencies  are  to  assist  the  SUtes 
in  the  development  of  health  plans. 
They  are  not  to  conduct  the  first  level 
CON  review  as  HSA's  do  today. 

Mr.  Chairman,  H.R.  7040  is  a  consen- 
stis  health  planning  blU.  It  has  broad 
support  among  important  health  care 
groups.  I  urge  all  members  to  support 
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this    bill    and    oppose    any    further 
amendments. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  rise  to  join  the  gen- 
tleman from  California  (Mr.  Waxman) 
in  supporting  H.R.  7020.  a  committee 
amendment  as  a  substitute  for  H.R. 
6173,  the  bill  that  is  on  the  floor 
before  us. 

H.R.  7020  is  a  bipartisan  compromise 
which  completely  rewrites  the  present 
health  planning  law.  Originally  spon- 
sored by  the  gentleman  from  Alabama 
(Mr.  Shelby)  and  myself,  the  bill  Is 
now  sponsored  by  the  gentleman  from 
California  (Mr.  Waxman),  the  gentle- 
man from  Michigan  (Mr.  Dingell),  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill).  the  gentleman  from  Ala- 
bama (Mr.  Shelby),  and  myself. 

This  is  a  blU  that  completely  repeals 
the  current  health  planning  law  and 
substitutes  in  its  place  a  health  plan- 
ning block  grant  law  which  would  send 
back  to  the  States  block  grant  fimds 
for  them  to  operate  a  health  planning 
program  if  they  choose  to  do  it.  It  is 
entirely  voluntary  on  the  part  of  the 
States.  There  is  nothing  mandatory 
about  the  program  whatsoever  except 
that  if  they  choose  to  have  a  health 
planning  program,  with  a  certificate  of 
need  function,  the  levels,  the  thresh- 
old levels  for  that  certificate  of  need 
function  would  be  mandated  by  us  at 
thresholds  considerably  higher  than 
in  the  existing  law. 

For  example,  the  current  law  re- 
quires a  threshold  of  $600,000  on  cap- 
ital expenditures  which  we  would 
change  to  $5  million. 

On  major  medical  equipment  the 
current  threshold  for  a  certificate  of 
need  review  Is  $400,000.  We  would 
raise  that  also  to  $5  million. 

Under  current  law  the  threshold  for 
certificate  of  need  review  for  new  In- 
stitutional health  services  Is  $250,000 
and  we  raise  that  to  $1  million. 

We  do  all  of  those  things,  Mr.  Chair- 
man, to  eliminate  the  nuisance  occur- 
rences that  have  been  happening  with 
the  present  certificate  of  need  fimc- 
tlon  as  administered  by  the  local 
HSA's. 

D  1110 
In  addition,  Mr.  Chairman,  we  au- 
thorize for  this  block  grant  program 
considerably  less  Federal  funds  than 
have  been  authorized  in  the  past.  The 
current  authorization  Is  $102  million. 
Under  our  proposal  for  the  block 
grant  approach  to  health  planning, 
the  authorization  would  be  $65.5  mil- 
lion, almost  cut  In  half  from  what 
presently  Is  the  case.  This  would  not 
have  been  possible  without  the  bipar- 
tisan cooperation  of  the  leaders  of  the 
Commerce  Committee.  But  because 
they  have  been  able  to  work  together 
so  effectively,  I  think  we  have  a  pro- 
gram which  we  can  move  ahead  with, 
which  we  can  hope  to  persuade  the 


Senate  to  agree  to  and,  ultimately, 
hope  to  persuade  the  White  House  to 
sign.  It  is  a  good  approach  to  health 
planning,  and  I  urge  the  support  of 
the  committee  amendment. 

Mr.  SHELBY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  to  support  the 
bipartisan  substitute.  I  want  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  California  (Mr. 
Waxman)  and  the  gentleman  from  Illi- 
nois (Mr.  Madigak).  I  believe  this  is  a 
fair  substitute.  I  believe  it  is  one  that 
we  can  work  out  with  the  Senate,  and 
I  think  it  speaks  to  a  lot  of  the  prob- 
lems that  we  worked  out  in  the  com- 
mittee, and  I  urge  the  adoption  of  the 
amendment  at  the  proper  time. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  In  support  of  this 
substitute.  This  is  a  consensus  that  has 
been  reached  by  Members  on  both  sides 
of  the  aisle.  Personally,  I  have  been  a 
supporter  of  the  idea  of  repealing  title 
XV.  but  during  the  hearing  process  a 
number  of  witnesses  whose  judgment  I 
trust  came  forward  and  said  that  there 
was  a  need  for  a  continued  planning 
process.  What  we  have  done  here  is  to 
phase  out  the  present  law  and  to 
phase  in  a  new  revised  planning  proc- 
ess at  a  far,  far  less  expenditure  and 
far  less  of  many  of  the  bureaucratic 
delays  and  procedures  that  character- 
ize the  present  program. 

The  substitute  that  is  being  offered 
here  is  a  significant  departure  from 
the  original  text  of  the  bill  and  is  a 
compromise  that  has  been  reached, 
and  we  would  lu-ge  all  Members  to  sup- 
port this  compromise. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Dan  Daniel,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  6173)  to  amend  the  Public 
Health  Service  Act  to  replace  title  XV 
of  such  act  with  a  block  grant  to 
States  for  health  plaiming,  pursuant 
to  House  Resolution  594,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes 
appear  to  have  it. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  302.  nays 
14,  not  voting  116,  as  follows: 
[RoU  No.  3711 
YEAS-302 


/-kaka 

KrJcart 

Jones  (OK) 

Alb08U 

Edgar 

Jones  (TN) 

Anderson 

Edwards  (AL) 

Kastenmeier 

Andrews 

Edwards  (CA) 

Kazen 

Annunzio 

Edwards  (OK) 

Kemp 

Anthony 

Emerson 

Kennelly 

Applegate 

English 

Kildee 

Archer 

Erdahl 

Kindness 

AuCoin 

Evans  (DE) 

Kogovsek 

Bailey  <PA) 

Evans  (GA) 

LaPalce 

Barnes 

Evans  (lA) 

Lagomarsino 

Benedict 

Pary 

LatU 

Bennett 

Fazio 

Leach 

Bereuter 

Pen  wick 

Leath 

Bethune 

Perraro 

LeBouUlUer 

BevlU 

Piedler 

Lent 

BlUey 

Plndley 

Levitas 

Boggs 

Pish 

Lewis 

Bonlor 

Flippo 

Loeffler 

Bonker 

PogUetU 

Lons(LA) 

Bowen 

Poley 

Long(MD) 

Brtnkley 

Pord(TN) 

Lowery  (CA) 

Brooks 

Fowler 

Lowry  (WA) 

Broomfleld 

Prank 

Lujan 

Brown  (CO) 

Prenzel 

Luken 

BroyhiU 

Puqua 

Lundine 

BuUer 

Oaydos 

Lungren 

Byron 

Oejdenson 

Madigan 

Campbell 

Oephardt 

Markey 

Carman 

Olbbons 

Marks 

Carney 

Marlenee 

Chappie 

Gingrich 

Marriott 

Cheney 

Olnn 

Martin  (H.) 

Clausen 

Olickman 

Martin  (NO 

Clay 

Gonzalez 

Martin  (NY) 

Clinger 

Gore 

Martinez 

CoaU 

Green 

Matsui 

Coleman 

Gregg 

Mavroules 

Collins  (IL) 

Guarlni 

Mazzoll 

Conte 

Oundenon 

McOoskey 

Corcoran 

Hall  (OH) 

McCoUum 

Coughlln 

HaU.  Ralph 

McDade 

Courier 

Hall.  Sam 

McGrath 

Coyne.  James 

Hamilton 

McHugh 

Crockett 

Hammerschmidt  McKinney 

D'Amours 

Hansen  (ID) 

Mica 

Daniel.  Dan 

Harkln 

Michel 

Daniel,  R.  W. 

Heckler 

MIkulaki 

Daschle 

Hightower 

Miller  (CA) 

Daub 

HUer 

MiUer  (OH) 

Davis 

HUUs 

Mineu 

de  la  Oarza 

Holland 

MinUh 

Deckard 

HoUenbeck 

MltcheU  (MD) 

Delliims 

Holt 

MoaUey 

Derwinski 

Horton 

Molinart 

Dickinson 

Howard 

MoUohan 

Dicks 

Hoyer 

Montgomery 

DinseU 

Hubbard 

Moorhead 

Dixon 

Huckaby 

Morrison 

Donnelly 

Hughes 

Mottl 

Dorgan 

Hunter 

Murphy 

Downey 

Hutto 

Murtha 

Duncan 

Hyde 

Myers 

Dunn 

Jacobs 

Natcher 

Dwyer 

Jeffords 

Neal 

Dymally 

Jeffries 

Nelllgan 

Dyson 

Jones  (NO 

Nelson 
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Nichols 

Nowak 

OtkMz 

ObersUr 

Obey 

Ot  linger 

Panetu 

Purls 

Puhayan 

Pitman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyier 

Porter 
Price 

Prltchard 

QuiUen 

Rahall 

RailsbAck 

Regula 

Reuss 

Rlnaldo 

Ritter 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowskl 


Ashbrook 
Crane.  Daniel 
Crane.  PhUlp 
Oannemeyer 
Oradison 
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Roth 

Roybal 

Rudd 

Ruaio 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberllnc 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUjander 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stark 

SUton 

NAYS-14 

Oramm 

Hagedom 

Johnston 

Kramer 

Llvlnsston 


Stenhohn 

Stokes 

Stratton 

Studds 

Swift 

Tauke 

Tauzin 

Thomas 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Wampler 

Waxman 

Weber  (MN) 

Weber  <OH) 

White 

Whitley 

Whltten 

Williams  (OH) 

Wilson 

Winn 

WoU 

Wolpe 

Wortley 

WyUe 

Tates 

Tatron 

Touns  (AK) 

Young (PL) 

Zablockl 


McClory 
McDonald 
Paul 
Walgren 


A  motion  to  reconsider  was  laid  on 
the  table. 
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Addabbo 

Alexander 

Aspln 

Atkinson 

Badham 

Bafalls 

BaUey  (MO) 

Barnard 

Beard 

Bedell 

Bellenson 

Blaggi 

Bingham 

Blanchard 

Boland 

Boiling 

Boner 

Bouquard 

Breaux 

Brodhead 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton.  John 

Burton,  Phillip 

ChappeU 

Chisholm 

Coelho 

CoUlns  (TX) 

Conable 

Conyers 

Coyne,  William 

Craig 

DeNardis 

Derrick 

Doman 

Dougherty 

Dowdy 

Dreier 


Early 

Emery 

Erienbom 

Ertel 

Evans  (IN) 

PasceU 

Fields 

Plthian 

Plorlo 

Ford  (MI) 

Porsythe 

Fountain 

Frost 

Oarcia 

Ooldwater 

Ooodllng 

Gray 

Orisham 

Hance 

Hansen  (UT) 

Bartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Bertel 

Hopkins 

Ireland 

Jenkins 

Lantos 

Lee 

Lehman 

Leland 

Lott 

Mattox 

McCurdy 

McEwen 

MltcheU  (NY) 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
AND  COMMITTEE  ON  INTERI- 
OR AND  INSULAR  AFFAIRS  TO 
HAVE  UNTIL  MIDNIGHT. 

MONDAY,   SEPTEMBER   27.    1982. 
TO  PILE  CONFERENCE  REPORT 
ON   H.R.    2330.   NUCLEAR   REGU- 
LATORY       COMMISSION        AU- 
THORIZATION. 1982  AND  1983 
Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs    may     have     until     midnight, 
Monday,  September  27,  1982.  to  file  a 
conference  report  on  the  bill  (H.R. 
2330)  to  authorize  appropriations  to 
the  Nuclear  Regulatory  Commission 
In  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  section  305  of  the  Energy  Re- 
organization Act  of  1974.  as  amended, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 


Moffett 

Moore 

Napier 

O'Brien 

Oxley 

PurseU 

Range! 

Ratchford 

Rhodes 

Roberts  (KS) 

Roberts  (SD) 

Rose 

Roukema 

Rousielot 

Santlni 

Savage 

Schulze 

Shannon 

Simon 

Skelton 

Smith  (PA) 

Stanton 

Stump 

Synar 

Taylor 

Odall 

Washington 

Watkins 

Weaver 

Weiss 

Whltehurst 

Whlttaker 

Williams  (MT) 

Wlrth 

Wright 

Wyden 

Young  (MO) 

Zeferetti 


NAVY  SUPPLY  SYSTEM  CORREC- 
TIVE ACTIONS  RESULT  OF 
ARMED  SERVICES  READINESS 
SUBCOMMITTEE  INVESTIGA- 
TIONS 


IMI 


D  1130 

Messrs.  DANIEL  B.  CRANE. 
KRAMER.  DANNEMEYER.  and 
JOHNSTON  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  PORTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker, 
while  H.R.  6030,  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1983,  was  under  consideration  by 
the  Committee  on  Rules,  my  col- 
league. Mr.  Tony  Hall,  stated  that 
there  was  no  oversight  subcommittee 
on  the  Armed  Services  Committee.  My 
distinguished  colleague  went  on  to 
state  that  last  year  the  naval  supply 
center  in  Norfolk  lost  $174  million  In 
inventory,  including  torpedoes  and 
computers. 

I  would  like  to  assure  my  colleague 
and  other  Members  of  this  House  that 
the  Armed  Services  Committee  does 
take  seriously  its  oversight  responsibil- 
ity. The  committee  does  have  an  In- 
vestigations Subcommittee  which  is 
chaired  by  our  distinguished  colleague 
from  Texas.  Mr.  Richard  White. 

In  addition,  each  of  the  six  authori- 
zation subcommittees  exercises  contin- 
ual judicial  oversight  during  the  au- 
thorization process.  The  record  Is  clear 
and  speaks  for  itself.  H.R.  6030.  as  re- 
ported by  the  committee,  was  $3.2  bil- 
lion below  the  amount  requested  by 
the  President.  The  Readiness  Subcom- 
mittee, which  I  chair,  authorizes  the 
operations  and  maintenance  (O&M) 
portion  of  the  budget,  which  was  $1.5 


billion  below  the  amount  requested  by 
the  administration. 

As  far  as  the  naval  supply  center 
matter  Is  concerned.  I  would  like  to  set 
the  record  straight.  The  investigation 
into  Inventory  losses  at  naval  supply 
centers  was  Initiated  by  me  In  June 

1981.  Inadequate  Inventory  controls 
and  Inaccurate  financial  records  had 
resulted  In  Inventory  losses  exceeding 
$300  million  at  the  six  naval  supply 
centers  during  fiscal  year  1981. 

The  investigation,  conducted  by  the 
professional  staff  of  the  House  Armed 
Services  Committee,  was  completed  In 
early  February  1982.  On  February  19, 

1982.  the  Readiness  Subcommittee 
held  a  hearing  In  Norfolk.  Va.,  to  de- 
termine the  reasons  for  inventory 
losses  and  adjustments  at  the  Norfolk 
Naval  Supply  Center,  the  largest 
supply  facility  In  the  Navy.  According 
to  testimony  received  from  witnesses, 
the  principal  reasons  for  the  losses 
were  staffing  inadequacies,  outmoded 
equipment.  Inadequate  security,  lack 
of  accoimtability,  no  wall-to-wall  in- 
ventories, and  inattention  to  audit  rec- 
ommendations. 

In  response  to  the  subcommittee's 
concern,  in  January  1982  the  Secre- 
tary of  the  Navy  Initiated  a  series  of 
special  actions  to  Improve  the  accura- 
cy of  inventory  records  at  the  Norfolk 
Naval  Supply  Center  and  all  other 
naval  supply  centers  and  stock  points. 
The  Secretary  directed  that  a  plan 
Identifying  and  correcting  Inventory 
system  and  management  deficiencies 
be  developed  and  that  an  Inventory  of 
the  naval  supply  centers  be  taken. 

The  Navy  completed  Its  study  In 
MaiCh  1982.  It  recommended  73  policy 
changes  directed  at  correcting  three 
major  problem  areas— management 
priorities  and  accoimtability.  comput- 
er systems,  and  resources.  Changes  al- 
ready Implemented  at  Norfolk  include 
improved  security,  additional  staffing. 
Increased  training,  and  a  clear  discipli- 
nary policy,  including  suspension  and 
firing  for  failing  to  comply  with  stand- 
ards of  accountability. 

The  inventory  effect  at  the  Norfolk 
Naval  Supply  Center  was  completed  in 
late  August.  Its  purpose  was  to  estab- 
lish a  one-time  baseline  of  accurate  in- 
ventory records  and  is  to  be  comple- 
mented by  management  actions  de- 
signed to  correct  the  problems  which 
lead  to  inaccurate  Inventory  records.  A 
wall-to-wall  inventory  survey  of  every 
Norfolk  Naval  Supply  Center  ware- 
house and  storage  site  has  been  con- 
ducted. This  effort  amounted  to  a 
check  of  837,000  storage  locations  to 
Insure  there  Is  a  stock  record  estab- 
lished for  each  Item  In  the  warehouse 
and  that  the  storage  locations  shown 
on  the  inventory  records  are  correct. 
Physical  inventories— an  actual  coimt 
of  the  material,  comparing  the  ware- 
house quantity  with  the  quantity 
shown  on  the  Inventory  record— were 
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conducted  for  122,000  line  items 
valued  at  approximately  $1.6  biUion. 
The  overall  result  of  these  actions  was 
that  $116  million  worth  of  goods  and 
merchandise  that  were  not  on  the  rec- 
ords of  the  supply  center  were  found. 
Conversely,  $89  million  worth  of  goods 
that  were  on  the  books  of  the  supply 
center  could  not  be  located. 

The  Navy  is  undertaking  a  similar 
inventory  effort  at  its  other  major 
stock  points.  At  the  other  five  naval 
supply  centers  the  special  inventory 
program  began  early  in  1982  and  is  to 
be  completed  by  the  end  of  the  calen- 
dar year.  At  the  naval  supply  depots 
and  navsil  air  stations  the  program 
started  in  September  1982  and  will  be 
completed  within  1  year.  Thus  far,  the 
effort  at  the  five  other  naval  supply 
centers  has  resulted  in  locating  $49 
million  In  merchandise  that  was  not 
recorded  on  their  financial  records  and 
identifying  $27  million  in  merchandise 
that  was  on  the  records  but  could  not 
be  located. 

Correcting    the    books,    of    course, 
leads  to  Increased  readiness.  This  can 
best  be  seen  in  the  improved  ware- 
house refusal  performance  at  the  six 
supply  centers.  A  warehouse  refusal 
results  when  some  Navy  ship,  aircraft 
squadron,    or    other    activity    orders 
needed  material  which  the  supply  cen- 
ter's records  say  is  available  in  the 
warehouse  but  which  cannot  be  found 
when  an  attempt  is  made  to  issue  it. 
Historically,  the  supply  centers  have 
had  a  warehouse  refusal  rate  of  about 
1  percent.  Since  the  commencement  of 
the  special  inventory  progrsun  and  the 
Navy's  increased  emphasis  on  invento- 
ry  accuracy,   this   rate   has   dropped 
steadily  until  it  is  now  rurming  at  0.7 
percent.  Given  the  volimie  of  business 
at  the  supply  centers,  this  improved 
warehouse  refusal  rate  means  that,  on 
a  monthly  basis,  the  supply  centers 
are  now  able  to  make  approximately 
2,200  more  material  issues  per  month. 
These  are  issues  that  in  previous  times 
would  have  been  passed  to  other  stock 
points  in  the  supply  system  because 
the  material  could  not  be  found  local- 
ly, with  the  obvious  delays  to  the  ships 
and  aircraft  ordering  the  material.  In 
peacetime,  these  delays  are  inconven- 
ient; in  wartime  they  could  be  critical 
to  the  national  defense.  Thus,  the  im- 
provement achieved  is  very  significant. 
In   summary,    important   corrective 
actions  have  been  taken  by  the  Navy 
and  more  are  in  process.  It  is  a  sub- 
stantial effort  which  is  being  watched 
closely  by  the  Readiness  Subcommit- 
tee. Additionally,  in  May  1982  I  asked 
the    General    Accounting    Office    to 
monitor  the  Navy's  progress  and  to 
assess  the  condition  of  the  inventory 
records  of  the  other  services  and  the 
Defense  Logistics  Agency. 

I  am  convinced  that  the  significant 
accomplishments  which  have  been 
achieved  in  the  Navy's  supply  centers 


thus  far  are  directly  attributed  to  ef- 
forts of  the  Readiness  Subcommittee. 


CONGRESSMAN  RUDD  URGES 
PERMANENT  TABLING  OP  ANY 
IDEAS  ABOUT  LEGALIZING 
HEROIN 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  legislation 
has  been  introduced  in  the  House 
during  this  Congess  which  would  legal- 
ize the  medicinal  use  of  heroin  in  this 
coimtry.  While  the  intent  of  this  legis- 
lation, providing  relief  to  terminally  ill 
cancer  patients  is  a  good  one,  the  ef- 
fects of  the  proposal  would  be  devas- 
tating to  those  in  the  pharmaceutical 
industry.  Every  hospital  and  pharma- 
cy in  the  country  would  at  once  be  tar- 
geted by  addicts  and  criminals  in- 
volved in  the  black  market  drug  traf- 
fic. In  order  to  defend  against  criminal 
attacks,  as  one  of  my  constituents  put 
it  recently,  "We  would  have  to  build 
an  impenetrable  wall  around  every 
drug  dispenser y  in  the  Nation."  Even 
then,  the  pharmacists  would  be  sitting 
duck  guards  of  their  fortresses.  I  urge 
that  we  permanently  table  any  ideas 
about  legalizing  heroin,  and  instead 
give  our  attention  to  efforts  to  effec- 
tively treat  and  cure  terminal  as  well 
as  nonterminal  diseases. 


PERSONAL  EXPLANA-nON 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  I  was 
unavoidably  detained  in  my  district 
yesterday  and  was  not  present  for 
three  rollcall  votes. 

Had  I  been  present.  I  would  have 
voted  "aye"  on  each  of  roUcalls  Nos. 
367,  368,  and  369. 


SEC  PUBLIC  EXPOSURE  RULE 
The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  (Mr.  Schxjmer)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  SCHUMER.  Mr.  Speaker,  the 
impact  of  the  technological  innova- 
tions of  the  last  20  years  are  currently 
working  a  revolutionary  transforma- 
tion on  our  society.  Nowhere  has  the 
impact  of  these  changes  been  felt 
more  profoundly  than  in  the  financial 
industry,  where  the  use  of  the  comput- 
er has  greatly  enhanced  the  capacity 
of  what  is  essentiaUy  a  face-to-face 
business.  Without  a  doubt,  these  inno- 
vations present  tremendous  opportuni- 
ties for  improving  the  efficiency  of  our 
economy,  and  for  providing  better 
services  for  consimiers. 

Congress  recognized  these  opportu- 
nities in  1975,  when  it  directed  the  Se- 


curities and  Exchange  Commission  to 
"facilitate  the  establishment  of  a  Na- 
tional Market  System  for  Securities." 
The  National  Market  System  would 
link  by  computer  various  exchanges 
across  the  country.  In  theory,  by 
bringing  together  buyers  and  sellers 
from  the  largest  possible  pool  of  each, 
the  selling  price  of  a  security  would  be 
as  close  to  its  true  market  value  as 
possible.  Thus,  expanding  the  scope  of 
the  market  electronically  would  lead 
to  more  efficient  capital  markets  and 
to  absolute  fairness  to  investors. 

In  order  to  realize  these  benefits, 
there  must  be  institutionalized  safe- 
guards which  insure  that  buy  and  sell 
orders  receive  the  greatest  possible  ex- 
posure in  the  market.  Without  such 
safeguards,  there  is  a  danger  that  se- 
curities dealers  will  "internalize"  the 
transaction,  thereby  shortcircuiting 
the  market.  Internalization  nms  con- 
trary to  Congress  rationale  for  direct- 
ing the  establishment  of  the  National 
Market  System,  and  Is  inimical  to  both 
economic  efficiency  and  consumer 
benefits.  Despite  the  vital  Importance 
of  maximimi  order  exposure,  the 
SEC's  directive  ordering  linkage  o^  the 
Nation's  exchanges  did  not  include  a 
maximum  exposure  rule. 

In  response  to  this  egregious  omis- 
sion, 30  of  my  New  York  colleagues 
have  joined  me  in  sending  a  letter  tc 
SEC  Chairman  John  Shad  urging  him 
to  amend  to  SEC  directive  so  that  it 
includes  such  a  rule.  I  Include  the  text 
of  the  letter  for  printing  in  the 
Record,  and  urge  my  colleagues  who 
are  interested  in  the  efficiency  of  our 
capital  markets  to  contact  the  SEC  to 
express  a  similar  concern. 

House  or  REPRxsEirTATtvxs, 
Washington,  D.C.,  July  23,  1982. 
Hon.  John  S.  R.  Shad, 

Securities  and  Exchange  Commission, 
Washington,  D.C. 
Dear  Mk.  Chairmaw:  As  Members  of  Con- 
gress from  New  York,  we  have  a  vital  Inter- 
est in  the  SEC's  progress  toward  fulfilling 
the  1975  Congressional  mandate  that  It  "fa- 
cilitate the  establishment  of  a  National 
Market  System  for  securities." 

Overall,  we  believe  that  the  Commission's 
thrust  and  direction  in  carrying  out  this 
mandate  has  been  consistent  with  what  was 
Intended  by  Congress.  We  believe,  however, 
that  one  aspect  of  the  SEC's  May  6th  action 
ordering  a  linkage  of  the  Exchange's  Inter- 
market  Trading  System  and  the  NASD's 
Computer  Assisted  Execution  System  runs 
contrary  to  a  clear  and  major  objective  of 
the  1975  Act.  We  are  aware  that  the  May 
6th  order  Is  currently  out  for  public  com- 
ment, and  are  writing  to  urge  that  the  Com- 
mission take  Immediate  steps  to  conform  to 
that  Act. 

Linking  the  Exchanges  with  upstairs  mar- 
kets for  those  Issues  which  are  suitable  for 
auction  trading  Is  a  logical  and  approoprlate 
step  towards  the  establishment  of  a  Nation- 
al Market  System.  Our  objection  is  that 
linkage  has  been  put  Into  effect,  albeit  in  an 
experimental  form,  without  the  investor 
safeguards  which  Congress  stressed  as  a 
vital  component  of  such  a  system. 
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SpeclflcaUy.  we  are  referring  to  the  fact 
that  the  May  6th  action  does  not  include  a 
pubUc  order  exposure  rule  that  would 
ensure  that  maximum  Interaction  of  all 
buying  and  seUlng  interests  among  inves- 
tors The  absence  of  such  a  rule  endangers 
the  same  Investor  benefits  that  are  the  pri- 
mary Justification  for  the  establishment  of 
a  National  Market  System.  Without  it.  the 
current  SEC  order  does  not  adequately  pro- 
tect against  securities  dealers  short  circuit- 
ing—trading intemaUy— orders  before  they 
have  had  an  opportunity  to  be  exposed  to 
the  linked,  national  market.  The  result  Is 
that  the  market  becomes  vulnerable  to  frag- 
menUtion.  a  quality  antithetical  to  the  Na- 
tional Market  System.  What  is  particuUrly 
disturbing  about  the  order  is  that  this  omis- 
sion displays  either  a  misunderstanding  or  a 
disregard  for  what  was  probably  the  most 
strongly  agreed  upon  aspect  of  the  1975  Act: 
the  critical  Importance  of  Interaction  of  aU 
investor  orders. 

The  legislative  history  of  the  1975  Act  is 
replete  with  langauge  supporting,  as  the 
Conference  Report  states,  •centralization  of 
all  buying  and  selling  Interests"  as  a  para- 
mount objective  of  the  National  Market 
System  concept.  The  House  Report  ex- 
pressed this  concern  in  detail:  "market  frag- 
mentation becomes  an  Increasing  concern  in 
the  absence  of  mechanisms  designed  to 
assure  that  pubUc  investors  are  able  to 
obtain  the  best  price  for  securities,  regard- 
less of  the  type  or  physical  location  of  the 
market  upon  which  his  transaction  may  be 
executed.  Investors  must  be  assured  that 
they  are  participants  in  a  system  which 
maximizes  the  opportunities  for  the  most 
willing  seller  to  meet  the  most  wlUing 
buyer." 

The  Senate  agreed  with  this  basic  princi- 
ple. Its  report  clearly  directs  "that  the  Na- 
tional Market  System  has.  as  Its  fundamen- 
tal goal,  the  elimination  of  fragmented  mar- 
kets for  securities  suitable  for  auction  trad- 
ing." and  that  the  objective  of  a  national 
linkage  Is  "to  reduce  or  eliminate  market 
fragmenUtlon."  The  report  further  ex- 
pressed "a  clear  Congressional  policy  sup- 
porting the  preservation  and  extension  of 
the  protections  associated  with  auction  type 
trading." 

Our  point  is  simple:  to  avoid  being  In  con- 
flict with  the  central  objectives  of  the  Con- 
gressionaUy-mandated  National  Market 
System,  the  SEC  must  issue  an  adequate 
rule  guaranteeing  that  all  Investor  orders 
are  exposed  to  the  public  market  and  not 
withheld  by  dealers  for  execution  In  their 
offices. 

Again,  we  commend  the  Commission  for 
Its  overall  role  In  the  progress  toward  devel- 
oping   a    NaUonal    Market    System,    and 
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strongly  urge  you  to  take  this  next  step  nec- 
essary to  fulfilling  the  clear  Intent  of  Con- 
gress. 

Sincerely.  ^    „  .      »». 

Charles  E.  Schumer.  Leo  C.  Zeferetti. 
Frederick  W.  Richmond,  Robert 
Garoia.  Raymond  J.  McOrath. 
Norman  Lent.  Bill  Green.  Stan  Lun- 
dlne.  Gary  Lee.  Ted  Weiss,  John  J.  La- 
Palce.  Geraldlne  A.  Perraro,  Benjamin 
S  Rosenthal,  Henry  J.  Nowak,  James 
H.  Scheuer.  Guy  V.  Mollnari,  David 
CB.  Martin,  Peter  A.  Peyser,  Prank 
Horton,  John  LeBoutUller,  Shirley 
Chlsholm.  Matthew  P.  McHugh,  Jona- 
than B.  Bingham.  Joseph  P.  Addabbo. 
George  C.  Wortley,  Mario  Blaggl. 
Charles  E.  Rangel.  Richard  L.  Ottln- 
ger.  Gregory  W.  Carman.  Benjamin  A. 
Ouinan.  Thomas  J.  Downey.  Members 
of  Congress.* 


LEAVE  OF  ABSENCE 
Mrs.  BOUQUARD  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anthony)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ScHtTMER,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 


Mr.  Mazzou  in  five  instances. 
Mr.  Matsui. 
Mr.  Bedell. 

Mrs.  BOUQUAKD. 

Mr.  Ottinger. 

Mr.  MiNETA. 

Mr.  Hubbard. 
Mr.  Crockett. 
Mr.  MorrETT. 
Mr.  Derrick. 


SENATE  BILL  REFERRED 
A  bUl  of  the  Senate  of  the  foUowing 
title   was   taken   from   the   Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2329.  An  act  to  esUblish  an  Efficiency 
Advisory  Roundtable  to  assist  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions in  its  activities  concerning  the  New 
Pederallsm:  to  the  Committee  on  Govern- 
ment Operations. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Martin  of  Illinois)  and 
to  include  extrsuieous  matter:) 

Mr.  McDade. 

Mr.  Clinger. 

Mr.  Collins  of  Texas. 

Mr.  PiNDLEY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ANTHONY)  and  to  Include 
extraneous  matter:) 


ENROLLED  JOINT  RESOLUTION 
Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  foimd  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  520.  Joint  resolution  to  provide 
for  a  temporary  Increase  in  the  public  debt 
limit. 


ADJOURNMENT 

Mr.  ANTHONY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  40  minutes 
am.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Sep- 
tember 28,  1982.  at  12  o'clock  noon. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Report  of  a  House  committee  and  a 
delegation  traveling  imder  an  authori- 
zation from  the  Speaker  concerning 
the  foreign  currencies  and  U.S.  dollars 
utilized  by  them  during  the  second 
quarter  of  calendar  year  1982  in  con- 
nection with  foreign  travel  pursuant 
to  Public  Law  95-384  are  as  follows: 
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AMENDED  REPORT  OF  E)(PENDITUR£S  FOR  OFFIOAL 


FOREIGN  TRAVEL.  COMMITTEE  ON  ENERGY  AND  COMMERCE.  U.S.  HOUSE  Of  REPRESENTATIVES,  E)(PENDEO  BETV/EEN  APR.  1  AND 
JUNE  30, 1982 
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REPORT  Of  EXPENDtTURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THE  REPUBLIC  Of  IREWND  AND  NORTHERN  IRELAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

MAY  29  AND  JUNE  2, 1982 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4825.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  list  of  contract  award  dates  for  the  period 
of  October  15.  1982,  to  December  15.  1982. 
pursuant  to  10  U.S.C.  139(b);  to  the  Com- 
mittee on  Armed  Services. 

4826.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  notice  of  the  proposed  ob- 
ligation of  $4.8  million  in  the  Navy  stock 
fund  for  war  reserve  stocks,  pursuant  to  sec- 
tion 734  of  Public  Law  97-114;  to  the  Com- 
mittee on  Appropriations. 

4827.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Manpower  and  Re- 
serve Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  section  4351(b)  of 
title  10.  United  States  Code,  relating  to  the 
reexamination  and  readmlssion  of  cadets  of 
the  U.S.  Military  Academy  who  faUed  to 
pass  a  required  examination;  to  the  Com- 
mittee on  Armed  Services. 

4828.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  decision  by 
the  Navy  to  study  the  conversion  to  contrac- 
tor performance  a  variety  of  functions  at 
various  installations,  pursuant  to  section 
502(a)  of  Public  Law  96-342;  to  the  Commit- 
tee on  Armed  Services. 

4829.  A  letter  from  the  Director,  Depart- 
ment of  Defense  Office  of  Dependents 
Schools,  transmitting  notice  of  plans  to 
study  the  conversions  from  in-house  oper- 
ations to  contractor  performance  and  auto- 
mated management  information  system  lo- 
cated in  Alexandria,  Va.,  and  six  overseas  lo- 
cations, pursuant  to  section  502(a)  of  Public 
Law  96-342;  to  the  Committee  on  Armed 
Services. 

4830.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  Department's  position  on  legislation  re- 
garding title  XV  of  the  Public  Health  Serv- 
ice Act;  to  the  Committee  on  Energy  and 
Commerce. 

4831.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  11th  annual  report  of  the  Securi- 
ties investor  Protection  Corporation  (3IPC) 
for  1981,  pursuant  to  section  11(c)(2)  of  the 
Securities  Investor  Protection  Act  of  1970; 


to   the   Committee   on  Energy  and   Com- 
merce. 

4832.  A  letter  from  the  Vice  President  for 
CJovemment  Affairs  National  RaUroad  Pas- 
senger Corporation,  transmitting  the  finan- 
citJ  report  of  the  Corporation  for  the 
month  of  May  1982,  pursuant  to  section 
308(a)(1)  of  the  Rail  Passenger  Service  Act 
of  1970,  as  amended;  to  the  Committee  on 
Energy  and  Commerce. 

4833.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  justification 
to  provide  fiscal  year  1982  funds  for  Chad, 
pursuant  to  section  653(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

4834.  A  letter  from  the  Acting  Director, 
Agency  for  International  E>evelopment  (Leg- 
islative Affairs),  transmitting  justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Jamaica,  pursuant  to  section  653(b)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

4835.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  justification 
of  an  Increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Kenya,  pursuant  to  section  653(b)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

4836.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Panama,  pursuant  to  section  653(b)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

4837.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  the 
Joint  Communique  of  the  United  States  of 
America  and  the  People's  Republic  of 
China.  Issued  August  17,  1982;  to  the  Com- 
mittee on  Foreign  Affairs. 

4838.  A  letter  from  the  Acting  Director. 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  Justification 
of  an  Increase  In  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Peru,  pursuant  to  section  653(b)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

4839.  A  letter  from  the  Administrative  Di- 
rector, U.S.  Arms  Control  and  Disarmament 


Agency,  transmitting  a  report  on  the  Agen- 
cy's activities  under  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1981,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

4840.  A  letter  from  the  Executive  Secre- 
tary, Federal  Deposit  Insurance  Corpora- 
tion, transmitting  notice  of  a  proposed  new 
records  system,  pursuant  to  5  U.S.C. 
5E2a(o);  to  the  Committee  on  Government 
Operations. 

4841.  A  letter  from  the  Division  Engineer. 
Corps  of  Engineers,  Department  of  the 
Army,  transmitting  a  Corps  of  Engineers 
report  on  the  Buttermilk  Bay  Channel. 
Bourne.  Mass.,  pursuant  to  section  107  of 
the  1960  Rivers  and  Harbors  Act  as  amend- 
ed; to  the  Committee  on  Public  Works  and 
Transportation. 

4842.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  on  Pensa- 
cola-Tallahassee  and  other  urban  areas, 
Ka.,  in  response  to  resolutions  adopted 
June  19.  1971.  and  March  23.  1973.  by  the 
U.S.  Senate  Committee  on  Public  Works, 
and  a  similar  resolution  adopted  June  14, 
1972,  by  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives; to  the  Committee  on  Public 
Works  and  Transportation. 

4843.  A  letter  from  the  Chairman.  Syn- 
thetic Fuels  Corporation,  transmitting  the 
quarterly  financial  report  of  the  Corpora- 
tion for  the  period  ending  June  30,  1982, 
pursuant  to  section  177(c)  of  PubUc  Law  96- 
294;  jointly  to  the  Committees  on  Banking, 
Finance  and  Urban  Affairs  and  Energy  and 
Commerce. 

4844.  A  letter  from  the  Federal  Inspector, 
Alaska  Natural  (Jras  Transportation  System, 
transmitting  notification  that  the  eastern 
leg  of  the  system  has  been  certified  as  com- 
pleted and  commissioned;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 


REPORTS    OP    COMMITTEES    ON 
PUBIJC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII.  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 
Mr  DINGEIiL:  Committee  on  Energy  and 

Commerce.  H.R.  5949.  A  biU  to  amend  the 
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copjTight  law  respecting  the  llinltetlons  on 
exclusive  rights  to  secondary  transmissions, 
and  for  other  purposes;  with  amendments 
(Rept.  No.  97-559.  Pt.  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mi  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  7137.  A  bill  to  increase  the 
authorization  of  appropriations  for  certain 
education  programs,  and  for  other  purposes; 
with  amendments  (Rept.  No.  97-869).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Concurrent  Resolution 
384.  Concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  United 
SUtes  should  maintain  Federal  involvement 
in.  and  support  for,  the  chUd  nutrition  pro- 
grams, and  for  other  purposes;  with  an 
amendment  (Rept.  No.  97-870.  Pt.  I).  And 
ordered  to  be  printed. 

Mr  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  846.  A  bill  to  revise  the 
boundary  of  Voyagers  National  Park  in  the 
State  of  MinnesoU.  and  for  other  purposes; 
with  an  amendment  (Rept.  No.  97-871).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
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ed  disabilities  in  the  amounts  that  would 
have  been  provided  under  the  Social  Securi- 
ty Act  but  for  the  amendments  made  by  the 
Omnibus  Budget  Reconciliation  Act  of  1981; 
to  the  Committee  on  Armed  Services. 

By  Mr.  PRITCHARD: 
H.R.  7189.  A  bill  to  require  the  Secretary 
of  Housing  and  Urban  Development  to  un- 
dertake a  program  to  demonstrate  the  feasi- 
bility of  assisting  neighborhood  develop- 
ment activities  by  providing  Federal  match- 
irg  funds  to  certain  private  nonprofit  neigh- 
borhood organizations;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  SHELBY: 
H.R.  7190.  A  bill  to  provide  relief  from 
honey  imports  by  Increasing  the  duty  there- 
on; to  the  Committee  on  Ways  and  Means. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  St  Germain): 
H.J.  Res.  609.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  in- 
surance programs  relating  to  housing  and 
community  development,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 


PUBLIC  BILI^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  pubUc  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  UDALL  (for  himself.  Mr.  Din- 

GKLL.  Mr.  FuQtiA.  Mr.  Broyhill.  Mr. 

OmnGBR.        Mr.        LUJAN.        Mrs. 

Bo0«nARD.  Mrs.  Byron.  Mr.  Hcck- 

ABY.  and  Mr.  Moorhrad); 
H.R.  7187.  A  bill  to  provide  for  the  devel- 
opment of  repositories  for  the  disposal  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  to  establish  a  program  of  re- 
search, development,  and  demonstration  re- 
garding the  disposal  of  high-level  radioac- 
tive waste  and  spent  nuclear  fuel,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Energy  and  Commerce.  Interior  and  In- 
sular Affairs.  Rules,  and  Science  and  Tech- 
nology.   

By  Mr.  HUNTER: 
H.R.  7188.  A  bill  to  provide  that  benefits 
shall  be  paid  to  surviving  spouses  and  de- 
pendent children  of  certain  members  of  the 
Armed  Forces  who  die  from  service-connect- 


624.  By  the  SPEAKER:  Petition  of  the 
General  Synod  of  the  Reformed  Church  in 
America.  New  York.  N.Y..  relative  to  abor- 
tion; to  the  Committee  on  Energy  and  Com- 
merce. 

625.  Also,  petition  of  the  City  Council. 
New  York.  N.Y..  relative  to  the  issuance  by 
the  Soviet  Government  of  an  emigration 
visa  to  Yakov  Mesh  and  his  family;  to  the 
Committee  on  Foreign  Affairs. 

626.  Also,  petition  of  the  Ukrairlan  Ameri- 
can Veterans.  New  York.  N.Y..  relative  to 
human  rights  in  the  Ukraine,  and  the  nucle- 
ar arms  race;  to  the  Committee  on  Foreign 
Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  7022:  Mr.  Huntkr. 

H.R.  7079:  Mr.  Price. 

H.J.  Res.  583:  Mr.  Hyde.  Mr.  Jeftries,  Mr. 
Frenzel.  Mr.  RonssELOT.  Mr.  Roe.  Mr. 
Skzen.  Mr.  Corrada.  Mr.  Nichols.  Mr. 
Hansen  of  Idaho.  Mr.  Whittaker,  Mr.  Ham- 
ilton. Mr.  Chappell.  Mr.  Daschle,  and  Mr. 

HUTTO. 

HJ.  Res.  602:  Mr.  McEwen.  Mr.  Reuss, 
Mr.  Studds,  Mr.  Santini.  Ms.  Mikulski.  Mr. 
Deckars.  M;.  Robert  W.  Daniel.  Jr..  Mrs. 
Martin  of  Illinois.  Mr.  Hiler.  Mr.  Emerson. 
Mr.  McGrath,  Mr.  Smith  of  Oregon.  Mr. 
Fields.  Mr.  Hansen  of  Utah.  Mr.  Morrison. 
Mr.  Hunter.  Mrs.  Roukema.  Mr.  Lowery  of 
California.  Mr.  Skeen.  Mr.  Montgomery. 
Mr.  Albosta.  Mr.  Yatron.  Mr.  Hutto.  Mr. 
Brooks.  Mr.  Edwards  of  California,  and  Mr. 
Dougherty. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3809 

By  Mr.  LOTT: 

(An  amendment  to  H.R.  3809  or  any 
amendment  in  the  nature  of  a  substitute 
made  in  order  in  lieu  thereof,  or  any  amend- 
ments thereto.) 

—In  section  112.  insert  the  foUowing  new 
subsection  "(b)"  and  redesignate  the  follow- 
ing subsections  accordingly: 

"(b)  State  Choice  Among  Qualified 
Sites.— In  the  event  that  two  or  more  po- 
tentially qualified  sites  are  located  within 
the  same  State  on  the  date  of  enactment  of 
this  Act.  the  Governor  of  the  State  shall 
have  the  right  to  designate  to  the  Secretary 
which  one  of  the  two  or  more  potentially 
qualified  sites  shall  be  selected  for  further 
monitoring,  testing,  or  evaluation  activities 
with  respect  to  site  characterization  pro- 
grams.". 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions, and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 


H.R.  7145 


By  Mr.  CONTE: 
—Page  22.  line  23.  strike  out   '$670,491,000" 
and  Insert  in  lieu  thereof  "$666,491,000". 

Page  23.  line  19.  strike  out  the  period  at 
the  end  thereof  and  Insert  in  Ueu  thereof 
the  following:  "Provided  further.  That  no 
part  of  the  funds  herein  approved  shall  be 
available  for  construction  of  the  Garrison 
Diversion  Unit  In  North  DakoU". 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thxtrmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Behold,  how  good  and  how  pleasant 
it  is  for  brethren  to  dwell  together  in 
unify.'— Psalm  133:  1 

Sovereign  Lord  of  the  universe. 
Thou  hast  declared  that  Thy  purpose 
for  history  is  to  unite  all  things.  As 
Thou  art  in  the  uniting  business,  help 
us  to  see  that  dissension  is  contrary  to 
Thy  will.  We  accept  the  Democratic 
process  which  involves  controversy, 
debate  and  compromise,  but  deliver  us 
Lord  from  d'scord. 

In  our  disagreement  keep  us  from 
being  disagreeable.  Keep  us  himible 
when  we  are  right,  patient,  and  loving 
when  we  are  wrong.  As  the  pressure  of 
a  loaded  agenda  with  limited  time 
heats  emotions,  Iceep  us  cool  in  the 
knowledge  that  we  have  common  goals 
however  divergent  the  means  we  advo- 
cate. 

Give  us  grace  to  love  our  adversaries, 
to  honor  their  convictions  and  support 
them  in  their  right  to  be  different. 
Lead  us  to  truth  and  justice  and  give 
us  the  wlU  to  abide  by  them.  In  the 
name  of  Him  who  suffered  the  indigni- 
ties and  cruelties  of  those  for  whom 
He  laid  down  his  life.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  there 
are  four  special  orders  this  morning.  It 
would  be  my  hope  that  at  least  some 
of  them  might  be  vitiated  so  that  we 
could  get  on  with  the  HUD  appropria- 
tions bill  earlier  than  we  might  other- 
wise. There  is  an  order  to  proceed  to 
the  consideration  of  the  HUD  appro- 
priations bill  after  the  close  of  the 


time  provided  for  the  transaction  of 
routine  morning  business. 

Later  today  it  is  my  hope  that  we 
can  obtain  unanimous  consent  to  limit 
the  time  on  the  HUD  appropriations 
bill.  We  were  close  to  that  last 
evening,  but  I  did  not  put  the  request 
because  certain  Senators  wished  to  ex- 
amine the  matter  further  and  to  give 
me  a  response  this  morning.  I  hope 
they  will  do  so  and  I  hope  their  re- 
sponse will  be  In  the  affirmative.    

Mr.  President,  after  we  do  the  HUD 
appropriations  bill  we  are  going  to  go 
either  to  the  reclamation  conference 
report  or  to  the  banking  bill.  They  are 
the  conference  report  on  the  Buffalo 
Bill  dam  legislation,  S.  1409,  and  the 
depository  institutions  bill,  S.  2879. 
better  known  as  the  banking  bill.  We 
need  to  do  those  three  items  today, 
and  we  can  do  them. 

It  would  be  my  hope  that  we  would 
not  have  votes  after  about  4  p.m.  The 
possibility  of  a  Saturday  session  has 
been  brought  to  my  attention  by  the 
distinguished  minority  leader.  He  is 
absolutely  correct  in  saying  that  there 
are  matters  that  we  must  do  that  have 
not  been  included  in  my  list  this  morn- 
ing but  were  included  in  my  list  of  last 
evening,  and  I  urge  Members  to  at- 
tempt to  work  out  agreement  on  how 
this  might  be  accomplished. 

Mr.  President,  I  ask  the  assistant 
majority  leader  if  he  has  matters  he 
wishes  to  discuss,  and  if  he  does  I  am 
prepared  to  yield  him  the  remainder 
of  my  time. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  distinguished  majority 
leader  and  good  friend,  and  I  am 
pleased  he  has  mentioned  these  other 
matters  that  are  most  pressing,  bills 
that  have  come  from  the  Commerce 
Committee,  both  the  shipping  bill  and 
the  railroad  bill. 

There  is  no  question  that  a  time 
agreement  Is  necessary,  and  if  it  be- 
comes necessary  to  proceed  with  those 
bills  late  in  the  evening  and  tomorrow, 
the  Senator  from  Washington  (Mr. 
Gorton)  and  I  are  prepared  to  make 
that  request.  We  have  been  trying  now 
for  a  period  of  weeks  to  get  those  bills 
cleared,  and  they  are  not  cleared,  and 
I  intend  to  press  for  them  to  the  best 
of  my  ability. 


CRIME  LEGISLATION 

Mr.  STEVENS.  Mr.  President,  I  have 
asked  the  majority  leader  for  a  por- 
tion of  the  leader's  time  this  morning 
to  comment  on  an  issue  which  I  hope 
Congress  will  not  let  slip  by.  I  know 


the  distinguished  majority  leader  has 
in  our  planning  sessions  for  the  re- 
mainder of  the  session  mentioned  the 
crime  package,  the  problem  of  reform- 
ing our  Federal  criminal  code,  particu- 
larly the  insanity  defense,  which  is  a 
very  pressing  one.  and  it  is  one  that 
must  be  taken  care  of  this  year. 

We  do  have  the  appropriation  bills 
and  the  continuing  resolution  which 
are  most  urgent,  and  I  recognize  that 
as  a  member  of  the  Appropriations 
Committee.  But  I  submit  to  the 
Senate  that  there  are  some  matters 
which  we  must  deal  with  before  we 
recess,  and  I  am  delighted  to  see  the 
distinguished  chairman  of  the  Judici- 
ary Committee  here  because  I  know 
the  Senate  realizes  he  has  been  press- 
ing us  to  get  to  this  problem. 

Crime  is  one  of  our  basic  problems  in 
the  country,  and  Congress  has  yet  to 
pass  a  single  piece  of  what  I  would  call 
a  major  criminal  justice  reform  act  in 
this  Congress.  The  country  badly 
needs,  and  the  people  who  are  trying 
to  enforce  our  criminal  laws  deserve, 
legislation  which  focuses  on  the  worst 
of  the  problems  that  exist  in  this 
country,  and  that  is  crime  in  America. 

We  are  scheduled,  I  hope,  to  take  up 
Senator  TmrRMOwD's  biU,  which  is  S. 
2572,  the  Violent  Crime  and  Drug  En- 
forcement Improvements  Act  of  1982, 
and  I,  for  one,  would  be  most  happy  If 
this  piece  of  legislation  could  be 
passed  quickly  in  both  the  Senate  and 
the  House. 

Just  this  last  Sunday,  Mr.  President, 
the  Bureau  of  Justice  Statistics  an- 
nounced that  close  to  25  million 
households,  30  percent  of  the  Nation's 
total,  were  touched  by  a  crime  of  vio- 
lence or  theft  in  1981. 

With  that  kind  of  statistic,  most 
families  can  say  that  one  of  its  mem- 
bers Is  more  likely  to  be  victimized  by 
rape,  robbery,  or  aggravated  assault 
than  to  have  its  home  touched  by 
what  we  have  previously  thought  as 
the  dread  of  all  perils— fire. 

Last  month  the  FBI  released  the 
"Uniform  CWme  Reports  for  the 
United  Stotes"  in  1981.  Forcible  rape 
was  up  29  percent  from  1977  to  1981. 
Street  robbery  Is  up  67  percent  from 
1977  to  1981. 

Crime  is  rising  at  a  rapid  pace,  in  my 
home  State  as  well  as  here  in  the  Dis- 
trict of  Columbia  where  we  must  work. 

Recent  polls  suggest  that  this  rapid 
increase  in  crime  has  not  gone  unno- 
ticed by  the  public.  Americans  are  be- 
coming increasingly  fearful  of  crime. 
Violent  crime  by  strangers  (or  street 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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crime)  and  burglary  are  major  sources 
of  this  public  concern. 

Here  In  the  Nation's  Capital  street 
crime  has  become  a  great  problem.  A 
few  months  ago  many  of  my  col- 
leagues heard  me  criticize  the  city  be- 
cause of  the  plight  of  citizens  in  this, 
our  Nation's  Capital.  The  right  of  a 
citizen  to  be  safe  Is  very  much  in  jeop- 
ardy here  In  our  Capital  City. 

Mr.  President,  my  good  friend  Sena- 
tor D'Amato  and  I  are  working  with 
the  city  of  Washington's  officials  to 
assist  them  in  their  efforts  to  combat 
crime  in  the  District  of  Columbia,  and 
I  am  most  pleased  to  report  there  has 
been  a  firm  response  from  the  officials 
of  this  city  to  the  problem  which  they 
acknowledge. 

Senator  D'Amato  is  doing  a  superb 
job  in  concentrating  on  improvements 
in  the  Districts  court  system  and 
police  force.  Senator  Wmckkr  and  his 
staff,  working  with  mine  and  with  the 
staff  of  Senator  D'Amato  have  been 
working  with  the  Department  of  Jus- 
tice on  a  study  of  crime  victimization 
and  crime  patterns  in  the  District  of 
Columbia  generally,  and  particularly 
in  the  Capitol  Hill  area. 

This  study  should  be  of  great  value 
to  Congress  and  the  Mayor's  Commis- 
sion on  Crime  and  Justice  here  in  the 
District  of  Columbia. 

I  hope  we  wUl  be  able  to  take  up  the 
bill  of  the  distinguished  senior  Sena- 
tor from  South  Carolina,  the  chair- 
man of  the  Judiciary  Committee.  It  is 
worthy  of  the  full  attention  of  the 
Senate  and  speedy  action.  There  are 
other  Members  of  the  Senate  who  I 
believe  share  my  frustration  at  Con- 
gress inability  to  act  upon  reforms  to 
our  judicial  system  and  our  criminal 
justice  system.  The  Judiciary  Commit- 
tee and  particularly  the  Subcommittee 
on  Criminal  Law  have  done  excellent 
work  in  this  Congress  and  it  should 
not  be  left  on  the  desk  when  we  ad- 
journ. ,  ^^ 

The  avoidance  on  the  part  of  the 
Congress  of  this  problem  probably  was 
one  of  the  things  that  led  the  Presi- 
dent to  submit  to  us  his  Criminal 
Reform  Act  of  1982.  In  his  transmittal 
message  to  Congress  he  quoted  the  At- 
torney General.  Mr.  William  French 
Smith,  as  saying  that: 

Through  actions  by  the  coiirts  and  inac- 
tion by  Congress,  an  Imbalance  has  arisen  in 
the  scales  of  Justice  •  •  •  in  favor  of  the 
rights  of  the  criminal  and  against  the  rights 
of  society. 

Mr.  President,  nowhere  is  this  prob- 
lem more  apparent  tham  in  the  case  of 
the  habitual  offender.  Earlier  this 
year  the  Senator  from  Pennsylvania 
(Mr.  Spbctkr)  Introduced  the  Career 
Criminal  Life  Sentence  Act  of  1981.  S. 
1688.  It  would  make  it  a  Federal  of- 
fense for  individuals  to  continue  a 
career  of  robberies  and  burglaries  if,  in 
the  last  offense,  the  person  used  a 
gxm.  That  would  be  the  nexus  of  crimi- 
nal jurisdiction  through  the  Federal 


system.  And  it  would  provide  for  pun- 
ishment through  a  mandatory  sen- 
tence of  life  Imprisonment  for  habitu- 
al offenders  of  this  type. 

Now.  I  am  sure  that  that  approach 
does  not  warm  the  hearts  of  some  be- 
cause it  is  the  antithesis  of  the  treat- 
ment and  rehabilitation  approach  in 
the  modem  corrections  theory.  But 
something  must  be  done.  Mr.  Presi- 
dent. I  am  a  former  U.S.  attorney,  my 
wife  Is  a  former  district  attorney,  and 
we  feel  that  there  are  offenders  for 
which  treatment  and  rehabilitation  is 
inappropriate  and  incarceration  is  the 
most  appropriate  response  to  protect 
the     public     through     our     criminal 

svstdu* 

My  whole  point.  Mr.  President,  is 
that  we  have  not  yet  had  the  tinae  to 
consider  some  of  these  ideas— those  of 
Senator  Thuhmond,  Senator  Specter. 
and  others— because  we  have  been  too 
busy  with  other  issues.  I  urge  the 
Senate  to  give  its  close  consideration 
to  this  bill,  and,  above  all,  I  urge  that 
Members  of  the  Senate  listen  to  us 
when  we  say  we  must  have  time  agree- 
ments in  order  to  get  to  the  work  that 
is  at  hand.  And  one  of  the  things  that 
is  holding  up  some  of  these  measures 
is  the  failure  of  some  of  our  Members 
to  agree  to  reasonable  time  agree- 
ments as  we  come  to  the  end  of  this 
session. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CocHRAK).  The  time  of  the  majority 
leader  has  expired. 

Mr  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 

recognized  for  1  minute.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  commend  the  able  assistant 
majority  leader,  the  senior  Senator 
from  Alaska,  for  the  remarks  he  just 
made.  I  hope  the  Senate  will  heed  his 
remarks.  We  have  had  these  crime 
bills  on  the  calendar  since  last  year.  It 
is  hard  to  explain  to  the  public  why 
we  do  not  take  action. 

So.  again.  I  thank  the  distinguished 
Senator  for  what  he  has  had  to  say. 
Mr.  STEVENS.  I  thank  the  Senator. 


Iowa  (Mr.  Orassley)  is  recognized  for 
not  to  exceed  15  minutes. 


RECOGNITION  OP  THE  ACTING 

MINORITY  LEADER 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  acting  Senate 
Democratic  leader  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  I  re- 
serve the  remainder  of  the  leadership 
time  and  I  am  prepared  now  to  move 
on  to  those  who  are  to  be  recognized 
under  special  orders. 


RECOGNITION  OF  SENATOR 
GRASSLEY 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


THE  GREAT  TAX  DEBATE 
REVISITED 

Mr.  GRASSLEY.  Mr.  President,  on 
August  24,  an  editorial  In  the  Wash- 
ington Post  entitled  "The  Next  Tax 
Bill"  called  for  further  tax  increases. 
This  hardly  came  as  a  surprise  to  me 
or  probably  to  many  other  Members  of 
this  body.  The  editorial  reflects  a  gen- 
eral misimderstandlng  about  the  tax 
work  that  we  on  the  Finance  Commit- 
tee did  this  year  and  about  the  direc- 
tion future  tax  reform  should  take. 

This  year's  tax  legislation  was  an  at- 
tempt to  spread  out  the  burden  of  tax 
payments  so  that  a  fair  share  would  be 
paid  by  all.  The  combination  of  tax 
compliance  and  loophole  closings  ac- 
counted for  over  four-fifths  of  the  tax 
bill. 

In  another  sense,  the  $98  billion  tax 
bill  restored  much  of  the  tax  base  that 
was  eroded  foUowing  the  1981  "Christ- 
mas tree"  type  bill  and  also  from  the 
weakening  of  the  economy  that  result- 
ed from  reduced  and  delayed  incen- 
tive-oriented tax  cuts  in  the  1981  tax 
bill.  The  eroded  tax  base,  coupled  with 
insufficient  budget  cuts,  helped 
produce  a  trend  of  rising  future  defi- 
cits. 

The  next  step  to  be  taken  with 
regard  to  fiscal  policy  is  not  to  further 
increase  taxes,  as  the  Post  woiild 
argue,  but  rather  to  determine  the  di- 
rection of  tax  reform  and  then  pro- 
ceed to  reform  the  system. 

Certainly,  further  loophole  closings 
are  justifiable.  There  are  both  eco- 
nomic and  ethical  reasons  for  such 
measures.  But.  In  a  strict  economic 
sense,  further  reductions  In  these  "tax 
expenditures"  should  be  accompanied 
by  a  simultaneous  reduction  in  person- 
al tax  rates.  If  Congress  were  to  pack- 
age another  $98  billion  tax  bill  next 
year  in  much  the  same  manner  of  clos- 
ing loopholes,  taxing  consumption  and 
Increasing  reporting  requirements,  as 
in  the  1982  bill,  we  could  lower  mar- 
ginal tax  rates  across  the  board  by  an- 
other 10  percent.  In  addition  to  the  10 
percent  already  scheduled  for  July 
1983. 

This  year's  revenue  bill  was  a  correc- 
tive measure  taken  to  repair  the 
damage  done  by  the  previous  year's 
excesses.  Last  year's  "Christmas  tree" 
read  like  a  gift  list  to  Santa  from  every 
special  Interest  group  In  the  country. 
Baltimore  Sun  White  House  Corre- 
spondent Fred  Barnes  recently  re- 
counted the  makings  of  that  bill  In  an 
August  24  Sun  article,  adapted  from 
the  September  Reader's  Digest.  The 
article  kindles  memories  of  how  the 
bill  evolved  from  a  clean,  simple  rate- 
reduction  measvire  to  a  basket  of  rich 
goodies.  Once  the  goods  were  picked. 
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only  a  weakened  tax  base  and  a  large 
deficit  remained. 

Already,  voices  like  the  Washington 
Post  are  calling  for  still  higher  taxes 
to  further  restore  the  tax  base.  The 
problem  with  this  is  that  although  the 
tax  base  is  narrower  than  pre-1981, 
the  tax  burden  is  greater,  thanks  to 
bracket  creep  and  increased  social  se- 
curity taxes.  If  revenues  are  to  in- 
crease further,  as  they  must,  they 
should  be  increased  through  economic 
growth. 

It  is  time  we  restructured  our  Tax 
Code  away  from  favoring  consiunption 
and  debt  and  instead  direct  it  toward 
establishing  neutrality,  which  would 
have  a  positive  impact  on  work  incen- 
tive and  savings.  That  would  mean 
closing  loopholes  and  eliminating  cred- 
its and  deductions  on  the  one  hand, 
and  lowering  marginal  tax  rates  along 
with  repealing  the  tax  on  earned  inter- 
est and  investment  on  the  other.  This 
alone,  in  conjunction  with  a  sound 
money  policy,  will  allow  the  economy 
to  grow  to  the  extent  that  revenues 
will  increase  without  a  tax  increase. 
This  is  the  most  efficient  way  of 
broadening  the  tax  base. 

The  key  to  this  policy,  though,  is 
swift  and  timely  action.  We  cannot 
waste  time  in  shifting  our  economy 
toward  a  work-and-save  environment. 
The  last  time  we  failed  to  act  swiftly 
on  fiscal  reform,  a  recession  resulted. 
We  are  presently  trying  to  emerge 
from  that  recession. 

The  Reagan  administration  came  to 
Washington  with  the  intention  of  re- 
versing recent  economic  policy  from 
loose  money  and  high  taxes  to  sound 
money  and  lower  taxes.  Lower  taxes 
would  be  needed  to  prevent  a  recession 
In  the  wake  of  tight  money.  The  tax 
stimulus  would  prevent  a  fall  off  in 
demand  by  creating  demand  through 
additional  productivity.  The  Federal 
Reserve,  however,  put  on  the  mone- 
tary brakes  long  before  tax  reduction 
ever  took  place.  Money  was  tightened 
immediately  aifter  the  November  1980 
elections,  while  meaningful  tax  reduc- 
tion, in  an  aggregate  sense,  has  still 
not  occurred.  This  combination  of 
tight  money  and  high  taxes  choked  off 
the  economy  smd  sent  us  into  a  reces- 
sion that  we  are  hopefully  now  coming 
out  of. 

The  prevailing  wisdom  for  correcting 
the  economy  is  to  loosen  up  on  the 
money  supply  and  balance  the  budget 
through  further  tax  increases.  Al- 
though guised  in  all  kinds  of  nifty 
rhetoric,  this  could  be  a  return  to  pre- 
Reagan  policy,  the  policy  of  the  infla- 
tion/stagnation-ridden 1970's.  No 
matter  what  the  rhetoric,  artifically 
lower  interest  rates  do  not  yield  steady 
economic  growth,  but  rather  steadily 
growing  inflation.  And  higher  taxes  to 
balance  the  budget  do  not  yield  fiscal 
responsibility,  but  rather  economic 
contraction.  A  return  to  this  tried-and- 


failed  policy  would  certainly  be  a  pre- 
scription for  economic  chaos. 

Again,  it  must  be  understood  that 
the  economy  needs  to  grow  at  once.  If 
we  follow  a  path  of  tight  money  to 
abate  inflation,  we  must  also  follow  a 
path  of  restoring  work-and-save  incen- 
tives to  assist  in  economic  expansion. 
Interest  rates  will  come  down  if  after- 
tax returns  increase  and  inflation  con- 
tinues to  subside.  If  tax  reform  trade- 
offs are  done  swiftly  and  in  proper 
fashion,  then  projected  deficits  should 
be  only  temporarily  large. 

The  only  alternative  to  this  policy 
course,  economically,  is  to  systemati- 
cally cut  Federal  spending  until  defi- 
cits are  drastically  lowered.  Congress 
demonstrated  aversion  to  cutting  back 
further  on  spending  has  rendered  this 
a  less  realistic  basis  for  future  fiscal 
policy.  Spending  reforms  in  the  budget 
process  are  needed  in  order  to  get  a 
handle  on  an  uncontrolled  budget.  But 
the  real  problem  is  a  structural  rela- 
tionship between  the  tax  base  and  our 
spending  goals. 

If  Congress  is  determined  to  provide 
for  the  security  and  social  needs  and 
desires  of  the  public,  then  we  must 
find  ways  to  create  appropriate  and 
new  resources.  This  can  be  done  only 
through  economic  growth,  through  a 
prudent  and  sensible  tax  policy  which 
will  unleash  productivity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles,  one  by  Fred 
Barnes  of  the  Baltimore  Sun  and  the 
other  the  editorial  from  the  Washing- 
ton Post,  be  reprinted  in  the  Record 
for  the  benefit  of  my  colleagues. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

[Prom  the  Washington  Post,  Aug.  24, 1982] 
Thx  IIkxt  Tax  Bnx 

Congress  and  President  Reagan  made  a 
substaiitlal  beginning,  with  the  two  bills 
passed  last  week.  In  the  job  of  squeezing 
down  the  deficit.  But  there's  still  a  long  way 
to  go.  Further  tax  Increases  are  going  to  be 
necessary,  and  it's  worth  considering  the 
general  shape  that  the  future  American  tax 
system  ought  to  t&ke. 

A  few  numbers  are  useful  here,  to  suggest 
the  magnitude  of  what's  being  done  and 
what's  still  to  do.  The  beginning  point  is  an 
estimate  of  the  federal  deficit  that  would 
have  occurred  If  last  week's  legislation  had 
failed.  For  the  fiscal  year  1983,  which  begins 
on  Oct.  1,  It  would  have  been  In  the  neigh- 
borhood of  $188  billion.  That  estimate  has 
been  moving  upward  all  year  because  the  re- 
cession hao  been  more  severe,  and  lasted 
longer,  than  most  people,  ourselves  Includ- 
ed, expected. 

The  new  tax  bill  that  Congress  passed  last 
Thursday  will  Increase  revenues  about  $18 
billion  In  fiscal  1983.  But  it  also  contains 
spending  cuts  amounting  to  $3.6  billion  that 
year.  They  are  mostly  In  Medicare,  Inciden- 
tally, and  fall  primarily  on  doctors'  fees 
rather  than  on  the  coverage  of  elderly  pa- 
tlente.  The  bill  further  Included  about  $1 
billion  In  Increased  unemployment  benefits. 
But  last  week,  Congress  also  passed,  sepa- 
rately, the  legislation  that  reconciles  some 
of  the  big  benefit  programs  to  its  spending 


targets.  The  reconciliation  bill  will  cut  an- 
other $3.3  billion,  most  of  It  In  agricultural 
programs  and  federal  pensions.  When  you 
add  all  of  It  together.  It  comes  to  $24  billion 
In  deficit  reductions.  Against  the  original  es- 
timate of  $180  billion,  it  suggests  that  the 
legislation  has  brought  the  probable  esti- 
mate for  next  year  down  to  roughly  $156 
billion. 

But  there's  more.  Other  things  are  hap- 
pening, outside  Congress,  that  will  help. 
The  recent  drop  in  Interest  rates  saves  the 
government  money.  If  the  rates  were  to  stay 
at  their  present  levels  through  the  coming 
year,  that  would  lower  the  direct  Interest 
cost  to  the  government  by  smother  $15  bil- 
lion or  more.  Beyond  that,  the  low  rates 
would  certainly  encourage  economic  growth. 
The  size  of  the  deficit  ultimately  depends 
on  all  of  the  uncertainties  of  recession  and 
growth.  That's  why  you  need  to  regard  all 
of  these  numbers  as  illustrative,  rather  than 
precise  forecasts. 

But  they  make  three  points  worth  noting. 
Number  one,  a  large  part  of  the  present  def- 
icit is  the  result  of  the  recession:  resumed 
growth  will  help  bring  the  deficit  down. 
But,  number  two,  even  with  growth!  further 
legislation  will  be  necessary.  Number  three, 
while  last  week's  two  bills  both  raised  taxes 
and  cut  spending,  the  tax  Increase  was  three 
times  as  great  as  all  the  spending  cuts  to- 
gether. Both  the  White  House  and  Congress 
are  finding  It  harder  and  harder  to  locate 
tolerable  cuts  In  spending.  To  keep  closing 
the  deficit,  they  are  going  to  have  to  rely 
mainly  on  taxation. 

What  form  should  future  tax  bills  take? 
Since  Mr.  Reagan  took  office,  the  Income 
tax  has  become  somewhat  less  progressive. 
The  balance  has  been  shifted  slightly  from 
income  taxes  to  consumption  taxes.  The 
question,  not  only  for  tax  specialists  but  for 
voters,  is  whether  to  pursue  this  trend  far- 
ther—and how  far. 

[From  the  Baltimore  Sun,  Aug.  24, 1982] 

Trx  Making  op  a  Tax  Bnx 

(By  Fred  Barnes) 

Fresh  from  his  landslide  election  victory. 
President  Reagan  set  out  to  produce  a  clean, 
Incentive-oriented  tax  cut  to  restore  com- 
petitive strength  to  the  American  economy. 
Then  the  single  Interest  lobbying  began.  .  . 

For  example: 

Before  the  trucking  Industry  was  deregu- 
lated by  the  Motor  Carrier  Act  of  1980,  gov- 
ernment-granted operating  licenses  to  Inter- 
state trucking  firms  had  been  bought  and 
sold  for  millions.  But  since  deregulation, 
thousands  of  new  licenses  have  been  Issued, 
making  the  old  ones  worthless  as  salable 
assets.  The  IRS  and  a  federal  court  had 
balked  at  allowing  firms  to  claim  this  loss  of 
monopoly  rights  as  a  true  tax-deductible 
business  loss.  So  the  Industry  now  sought 
passage  of  a  special  tax  break  for  estab- 
lished trucking  companies. 

In  normal  times.  Interest  groups  like  the 
trucking  Industry  have  had  little  difficulty 
persuading  Congress  to  decorate  tax  laws 
with  special  favors.  Last  year,  however,  such 
tax  breaks  faced  a  new  powerful  obstacle- 
President  Reagan. 

In  the  case  of  the  truckers'  assault  on  the 
tax  legislation.  J.  D.  Williams,  a  Democrat 
and  one  of  the  top  lobbyists  in  Washington, 
was  well  aware  of  the  administration's  oppo- 
sition. So  he  turned  to  Congress.  Support 
for  his  plan  blossomed  quickly  In  the  House, 
where  vote-rich  factions  were  easy  to  win 
over,  and  where  Mr.  William's  friend.  Rep- 
resentative   Dan    RostenkowBki    (D.,    m.). 
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heads  the  tAX-wrltlng  committee.  But  not  so 
the  Republican-controUed  Senate.  Senator 
Robert  Dole  (R .  Kan.),  as  adamantly  op- 
posed to  the  truckers'  tax  benefit  as  is  the 
president,  is  chairman  of  the  Finance  Com- 
mittee. 

Mr.  Williams  launched  a  campaign  to  re- 
cruit a  majority  on  Senator  Doles  commit- 
tee. Gaining  access  was  no  problem.  As  a 
former  Senate  tide  and  a  regional  director 
in  Hubert  Humphreys  1968  presidential 
campaign.  Mr.  Williams  is  weU  Itnown  to 
nearly  every  member  and.  like  other  lobby- 
ists, contributes  to  election  campaigns. 

He  and  his  client,  the  American  Trucking 
Associations.  Inc..  summoned  trucltlng  ex- 
ecutives to  visit  their  senators.  And  Mr.  Wil- 
liams enlisted  all  the  committee  Democrats 
plus  two  RepubUcans.  The  result:  In  June. 
1981.  the  committee  voted  11  to  6  for  the 
truckers'  tax  break. 

Other  groups  also  helped  turn  Mr.  Rea- 
gan's incentive-oriented  tax  measure  into 
something  resembling  previous  special-inter- 
est "Christmas  tree  "  tax  bills.  The  oU  indus- 
try got  lavish  concessions.  Unprofitable 
companies  were  given  a  urUque  break.  Ard 
even  racehorse  breeders  improved  their  lot 
with  retention  of  a  tax  write-off  which  cost 
an  estimated  $200  million  in  lost  revenues 

by  1986. 

After  two  humiliating  House  defeats  on 
Reagan  budget  cuts  in  the  spring  and 
summer  of  1981.  the  Democrats  were  shop- 
ping for  a  means  to  derail  the  administra- 
tion's tax  bUl.  And  Dick  Kline.  Washington 
represenUtlve  of  an  oU-producer's  organiza- 
tion, the  Domestic  WUdcatters  Association, 
had  the  tool. 

Mr.  Kline  went  to  Representative  Charles 
Wilson  (D..  Tex.),  a  favorite  of  the  inde- 
pendent oil-producers  lobby,  with  a  scheme 
that  would  embellish  the  Democratic  alter- 
native tax  bill  with  such  heity  breaks  to  oil 
interests  that  it  might  attract  enough 
Democrats  from  the  oil-producing  states  to 
thwart  the  Reagan  reforms.  Mr.  Wilson 
quickly  forged  a  deal  with  House  Ways  and 
Means  Chairman  Rostenkowskl.  If  Mr. 
Wilson  could  sign  up  10  Democrats  who  had 
sided  with  Mr.  Reagan  on  the  budget  votes, 
Mr.  Rostenkowskl  would  add  tax  relief  for 
royalty  owners  und  independent  oil  produc- 
ers to  the  Democrats  bill.  Mr.  Wilson  re- 
cruited the  necessary  congressmen,  and 
Ways  and  Means  approved  a  measure  with 
over  S9  billion  in  new  write-offs  for  the  oil 
industry.  It  seemed  likely  to  triumph  on  the 
House  floor. 

Oil  lobbyists  now  had  the  Reagan  admin- 
istration wallowing  in  apprehension  over 
prospects  for  its  tax  bill.  Meeting  with  ad- 
ministration officials.  Representative  Kent 
Hance  (D.,  Tex.),  co-sponsor  of  the  Reagan 
bill,  informed  them  that  they  were  "a  good 
30  votes"  short  of  a  majority.  He  recom- 
mended outbidding  the  Democrats  on  oU 
breaks.  Treasury  Secretary  Donald  Regan 
huffily  dismissed  the  idea,  but  RepresenU- 
tlve Jack  Kemp  (R.,  N.Y.),  though  strongly 
favoring  a  clean  bill,  urged  Secretary  Regan 
to  moUif  y  Mr.  Hance.  He  quickly  scribbled  a 
note:  "Without  Hance  and  those  other 
Texans,  we  are  going  to  lose  big."  Adminis- 
tration officials  didn't  Just  mollify  Mx. 
Hance.  They  actually  assigned  him  to  draft 
new  oU  provisions  for  the  Reagan  bill. 

EventuaUy,  $12  billion  in  oU  tax  reduc- 
tions ended  up  in  the  tax  law.  Half  went  to 
royalty  owners  and  involved  tax  concessions 
for  esUbllshed  wells,  which  rank  lowest  in 
the  stimulation  of  new  oil  production. 

Another  administration  concession  of  du- 
bious economic  value  permitted  the  sale  of 
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tax  write-offs  by  floundering  companies 
(which  caruiot  use  them  because  they  don't 
have  profits  to  be  taxed)  to  wealthy  compa- 
nies that  can.  This  tax  provision— safe 
harbor  tax  leasing— could  be  extraordinarily 
costly  to  a  deficit-ridden  Treasury— perhaps 
costing  as  much  as  t60  biUion  over  five 
years. 

In  its  successful  outbidding  of  Democratic 
tax  writers,  the  administration  wound  up 
accepting  in  toto  a  number  of  provisions 
that  lobbyists  and  Congressmen  had  forced 
into  the  Democratic  bUl.  One  costly  scheme 
grants  tax-free  sUtus  to  dividends  reinvest- 
ed in  some  pubUc  utilities.  This  wUl  boost 
the  federal  deficit  by  $1.6  billion  over  the 
next  five  years. 

Another  plan  lifted  from  the  Democratic 
bill  granted  new  tax  write-offs  to  sUte  legis- 
lators. Pressure  was  applied  by  the  Califor- 
nia Senate  and  Assembly,  several  of  whose 
members  were  feuding  with  the  IRS  over 
certain  deductions.  The  IRS  Insisted  that 
legislators  actually  be  away  from  home 
overnight  to  qualify  for  write-off  of  ex- 
penses. The  legislators  argued  otherwise, 
and  they  had  a  powerful  weapon:  reappor- 
tionment of  Congressional  districts.  There 
were  veUed  threats  that  this  would  go 
poorly  for  incimibents  If  the  broadened  tox 
break  were  not  enacted. 

Into  the  Reagan  bill  went  a  provision  that 
established  something  of  a  precedent:  Legis- 
lators need  no  longer  be  away  from  home 
overnight  to  claim  deductible  expenses. 
Congress  then  decided  to  adopt  this  benefit 
for  its  own  members,  voting  in  December  to 
create  a  $75  deduction  for  each  senator  and 
represenUtlve  for  each  day  Congress  is  in 
session— a  "gift"  of  about  $19,000  a  year. 
(When  this  embarrassing  write-off  caused  a 
political  furor.  Congress  voted  last  summer 
to  repeal  it.) 

The  squabbling  that  resulted  as  high-volt- 
age lobbyists  and  congressmen  grabbed  for 
tax-break  goodies  reinforces  the  adage,  most 
recently  voiced  by  Christine  Vaughn,  a  tax 
specialist  for  the  Treasury  Department: 
"Tax  law  is  like  sausage.  You  don't  want  to 
see  it  being  made." 

Budget  Director  David  Stockman,  who  did 
see  the  Reagan  tax  legislation  in  the 
making,  told  Atlantic  magazine  writer  Wil- 
liam Greider,  "The  greed  level,  the  level  of 
opportunism,  just  got  out  of  control." 

The  final  Irony  Is  that  in  response  to  con- 
gressional concern  over  the  projected  size  of 
the  federal  deficit  the  White  House  eventu- 
ally agreed  to  reduce  its  supply-side  tax  cut 
for  Individuals  from  10  percent  to  5  percent 
and  postponed  its  ImplemenUtion.  By  1986 
the  deficit  savings  from  this  fallback  are 
supposed  to  amount  to  $100  billion. 

Yet  Congress's  apparent  concern  over 
soaring  deficits  was  quickly  abandoned  In 
the  rush  to  appease  special  interests.  The 
$100-billlon  savings  from  trimmed  personal 
tax  relief  was  more  than  gobbled  up  by  spe- 
cial-Interest breaks. 

Who  were  the  big  losers  from  this  scram- 
bling for  selfish  advantage?  The  Treasury, 
the  national  economy  and  you. 

Mr.  GRASSLEY.  Mr.  Presi(ient,  I 
yield  back  the  remainder  of  my  time. 


ever,  these  Senators  are  not  in  the 
Chamber  at  this  time. 


RECOGNITION  OF  SENATOR 
BRADLEY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  (Mr.  Bradley)  is  recog- 
nized for  not  to  exceed  15  minutes. 


ORDER  OF  PROCEDURE 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  NtrNN)  and  the  Senator 
from  Missouri  (Mr.  Eagleton)  were  to 
be  recognized  on  special  orders.  How- 


EASTERN  EUROPEAN  DEBT  TO 
THE  WEST 

Mr.  BRADLEY.  Mr.  President,  today 
I  am  continuing  my  discussion  of  the 
risks  to  the  international  financial 
system  with  an  examination  of  the 
debt  of  the  Eastern  European  norunar- 
ket  countries  to  Western  governments 
and  banks.  Since  the  norunarket 
economies  su-e  closed,  all  debt  esti- 
mates are  rough,  but  the  debt  of  the 
members  of  the  CoimcU  for  Mutual 
Economic  Assistance.  CMEA.  plus 
Yugoslavia  is  on  the  order  of  $80  bil- 
lion—the equivalent  of  another  Brazil 
or  Mexico. 

These  countries  are  Bulgaria, 
Czechoslovakia,  the  German  Demo- 
cratic Republic.  Himgary.  Poland.  Ro- 
mania, and  the  Soviet  Union.  Their 
debt  to  the  West  piled  up  rapidly 
during  the  1970's.  starting  at  about  $9 
biUion,  and  reaching  over  $80  billion 
by  1980. 

The  repression  in  Poland  called  at- 
tention to  the  expanding  role  of  West- 
em  institutions  in  financing  nonmar- 
ket  economies  and  the  resulting  expo- 
sure of  our  banks  to  their  economic 
and  social  failures.  The  Polish  experi- 
ence raised  a  political  question  in  the 
West— whether  our  interests  are 
served  or  not  served  by  fostering  East- 
em  bloc  economic  development  and 
interdependence  with  us. 

Westem  nations  will  debate  this  po- 
litical question  for  some  time  to  come, 
and  the  debate  will  shape  the  level 
and  pattem  of  westem  lending  to  the 
East  In  the  future  just  as  It  will  affect 
our  global  foreign  policy  strategy. 

But  today,  my  concern  Is  a  critical 
economic  question  surfaced  by  the 
Polish  crisis— how  should  we  In  the 
West  respond  to  the  risks  posed  by  the 
exposure  of  our  banks  to  the  function- 
ing of  European  economies.  The  safety 
of  loans  to  these  countries  Is  an  Impor- 
tant concern  for  Westem  nations,  re- 
gardless of  the  political  merits  of  en- 
couraging economic  ties  to  Soviet-bloc 
countries.  I  believe  that  a  close  look  at 
the  risks  to  Westem  economies  which 
could  grow  out  of  the  exposure  of  our 
banks  to  events  In  Eastem  Europe 
strengthen  the  case  for  a  contingency 
plan  to  safeguard  our  International  fi- 
nancial system, 

Poland's  debt  problem  today  Is  the 
most  serious,  but  Its  features  are  not 
unique.  Prom  1970  to  1980.  Poland's 
net  hard  currency  debt  to  the  West 
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sweUed  from  $1.1  billion  to  $22  billion. 
By  1979,  Poland's  gross  debt  was  3V^ 
times  the  size  of  its  earnings  from  ex- 
ports to  non-Communist  countries.  Its 
yearly  debt  service  to  the  West— equal 
to  92  percent  of  its  exports  to  the 
West— Just  about  consumed  each 
year's  hard  currency  earnings.  Meas- 
ured another  way,  by  1979,  85  cents  of 
every  dollar  Poland  borrowed  from  us 
was  needed  just  to  service  debt  to  us. 
In  short,  Poland  borrowed  primarily  to 
repay  its  past  loans.  Under  these  cir- 
cumstances, Poland's  external  balance 
with  the  West  had  become  unman- 
ageable long  before  Solidarity  freedom 
strikes  and  martial  law  repression  dis- 
rupted its  domestic  economy.  On  the 
contrary,  Poland's  current  accoimt 
constraints  precipitated  domestic  eco- 
nomic policies  which,  to  some  degree, 
fired  underlying  political  unrest. 

How  did  Poland  get  Into  this  eco- 
nomic predicament? 

In  1971,  Poland's  new  First  Party 
Secretary,  Gierek,  launched  a  develop- 
ment stmtegy  for  modernization  based 
on  importing  Western  technology  and 
credits,  to  build  industries  able  to 
export  to  Western  markets.  Gierek's 
growth  strategy  seemed  to  work  at 
first.  But  poor  investment  decisions, 
the  inappropriate  use  of  technology, 
and  depressed  sales  in  Westerr  mar- 
kets began  to  erode  Poland's  external 
account  in  the  mid-1970's.  Further, 
bad  weather  and  Gierek's  diversion  of 
resources  to  industry  weakened  Po- 
land's agricultural  sector,  forcing  Po- 
land's people  to  look  for  food  to  West- 
em  markets.  As  imports  rose,  and  ex- 
ports lagged,  Poland's  debt  accumulat- 
ed. Its  debt  service  increasingly  cut 
into  its  shrinlting  hard  currency  earn- 
ings. 

By  the  end  of  the  1970's,  these  do- 
mestic policy  errors  combined  with  ex- 
ternal factors  such  as  the  effects  of  oU 
shocks  and  slow  growth  of  the  West 
combined  to  mire  Poland  hopelessly  in 
debt. 

Despite  signs  that  Poland  was  head- 
ing toward  insolvency,  the  banks  of 
the  West  kept  their  windows  open,  re- 
assured by  their  faith  in  a  Soviet  "lun- 
breUa"  covering  Poland's  obligations, 
and  by  the  Western  government  guar- 
antees that  backed  many  of  their 
loans.  Moreover,  banks  make  money 
by  lending  deposits,  and  the  interna- 
tional banlcs  had  hefty  OPEC  petro- 
dollar deposits  that  had  to  be  lent  to 
someone.  The  E^t  looked  attractive 
when  the  West  was  In  recession,  and 
East  European  countries  steadily 
became  a  familiar  customer.  By  1976, 
most  U.S.  banks  had  leveled  off  their 
lending  to  Poland,  but  the  banks  of 
Western  Elurope  increased  their  expo- 
sure. 

As  noted,  by  1979,  Poland's  debt 
service  was  consuming  most  of  its  hard 
currency  earnings.  That  year  for  the 
first  time  since  World  War  II.  its  na- 
tional income  fell.  The  next  year,  Po- 


land's leaders  sought  to  curb  spending 
and  restrain  costs  by  reducing  meat 
subsidies  and  holding  down  wages. 
Strikes  followed,  leading  to  the  rise  of 
Solidarity  and  the  fall  of  the  Gierek 
government.  Soon  the  new  Kania  gov- 
ernment was  asking  for  more  credits. 
This  time.  Western  banks  refused.  In 
March  1981,  Poland  announced  it 
could  not  service  its  debt. 

Poland's  announcement  forced  West- 
em  banks  and  governments  into  debt 
negotiations.  The  banks  waited  for  the 
governments  to  come  to  terms.  They 
did  in  April  1981.  accepting  Poland's 
payment  of  the  interest  due  on  official 
debt  in  the  last  three-quarters  of  1981 
plus  10  percent  of  the  principal,  and 
its  pledge  to  repay  the  rest  over  4 
years,  begirming  in  1985.  The  banks 
then  persuaded  Poland  to  agree  to  pay 
the  full  interest  due  on  its  commerical 
debt  in  1981,  and  agreed  to  reschedule 
95  percent  of  the  principal.  Negotia- 
tions on  the  estimated  $3.5  billion  due 
Western  baniu  in  1982  now  have  been 
concluded. 

The  agreement  is  more  liberal  than 
the  1981  accord  in  that,  according  to 
the  Wall  Street  Journal,  it  forces 
bankers  to  extend  a  short-term  credit 
facility  to  Poland  by  recycling  50  per- 
cent of  Poland's  1982  interest  pay- 
ments totaling  $1.1  billion,  into  new 
trade  credits  with  a  maturity  of  3 
years. 

Also,  95  percent  of  principal  will  now 
be  repaid  over  3Vi  years  beginning  in 
1982. 

Poland's  leaders  may  be  able  to  sign 
a  rescheduling  agreement,  but  will 
they  be  able  to  sign  a  repayment 
check?  Even  without  martial  law  to 
paralyze  its  economy,  and  the  spirit  of 
Solidarity  reforms  to  imsettle  it,  Po- 
land's prospects  for  putting  its  finan- 
cial house  in  order  would  be  dim. 
Among  the  CMEA  countries,  Poland 
carries  by  far  the  heaviest  net  debt  to 
the  West,  and  has  the  highest  ratio  of 
debt  to  hard  currency  earnings.  Its  net 
per  capita  debt  is  second  only  to  Him- 
gary's. 

Of  course.  Western  sanctions  are 
compounding  Poland's  economic  ills. 
Poland's  exports  to  the  United  States 
dropped  to  $74  million  through  May 
of  this  year,  compared  to  $172  million 
during  the  comparable  period  last 
year,  and  their  imports  from  us  fell  to 
$80  billion  during  this  5-month  period 
from  $412  million  during  this  same 
period  last  year.  Without  increased  im- 
ports from  the  West  and  the  East  to 
build  its  industries  Poland's  industrial 
decline  will  continue.  Its  production 
was  off  by  8.7  percent  from  the  same 
period  last  year.  Earlier  this  year,  the 
Polish  zloty  was  devalued  and  the 
retail  prices  of  many  food  and  con- 
sumer goods  were  raised  by  100  to  300 
percent.  With  rising  import  costs, 
rising  deficit  and  rising  debt.  Poland 
will  not  be  able  to  afford  increased  im- 
ports from  anywhere. 


Poland  faces  a  bleak  environment. 
But  it  is  not  dramatically  worse  than 
the  one  faced  by  some  of  the  other 
Eastern  European  countries.  One 
reason  is  that  all  these  countries  face 
the  same  prospect  of  shrinldng  export 
markets  in  the  recessionary  West  and 
increased  wariness  among  Western 
businessmen  about  creating  economic 
stakes  in  the  East.  In  short,  the  non- 
market  economies  cannot  count  on 
rising  interdependence  with  market 
economies  to  help  improve  their  eco- 
nomic efficiency  and  raise  their  living 
standards.  At  the  same  time,  stringen- 
cies in  the  Soviet  Union  limit  the  abili- 
ty of  Eastern  bloc  coimtries  to  turn 
there  for  compensatory  help  which  Is 
of  critical  importance.  A  very  ominous 
development  was  the  recent  default  by 
Cuba  on  debt  owed  the  Soviet  Union. 
This  fact  could  be  a  danger  signal  to 
those  banks  that  had  expected  the 
Soviet  Union  would  ultimately  be 
backing  up  their  loans  to  Poland. 

Duiring  the  1970's,  the  prospect  of  in- 
creased Western  goods  and  credit, 
combined  with  cheap  Soviet  oil  and 
gas  formed  the  basis  for  the  modern- 
ization plans  of  many  of  the  East  Eu- 
ropean economies.  Today,  the  ingredi- 
ents of  this  growth  formula  appear 
more  scarce.  In  the  years  ahead,  the 
West  will  be  less  able  and  more  reluc- 
tant to  interact  commercially  with  the 
East,  and  subsidized  Soviet  energy 
sales  will  likely  be  limited  due  to 
Soviet  supply  constraints  and  produc- 
tion needs,  as  well  as  the  Soviet 
Union's  need  to  earn  hard  currency 
through  lucrative  market-price  sales. 

This  new  world  will  complicate  the 
economic  and  political  choices  of 
many  of  the  Eastern  European  coun- 
tries. Reduced  accesii  to  the  West 
could  force  even  greater  dependence 
on  the  Soviet  Union,  at  the  same  time 
that  the  Soviet  Union  is  unable  to 
assume  the  greater  burden.  Austerity 
if  a  probable  result,  and  is  likely  to  be 
accompanied  by  a  further  closing  off 
of  Eastern  European  societies  to  West- 
em  influences,  particularly  if  austerity 
stirs  pressures  for  internal  reform. 
How  these  developments  would  affect 
Westem  security  interests  would 
depend  on  the  particular  events  within 
each  country,  as  well  as  how  we  re- 
spond. But  whether,  on  balance,  aus- 
terity in  Eastern  E^u-ope  will  serve  or 
frustrate  our  broader  strategic  objec- 
tives is  highly  controversial. 

For  the  people  of  nonmarket  coun- 
tries, the  verdict  is  apparent— econom- 
ic times  will  be  harder  and  for  those 
who  have  some  independence  from  the 
Soviet  Union,  preserving  it  will  be 
trickier.  The  signs  of  economic  strains 
are  surfacing.  One  important  sign  can 
be  read  into  data  recently  released  by 
the  Bank  for  International  Settle- 
ments. It  shows  an  imprecedented  de- 
cline of  29  percent  in  the  deposits  of 
East  European  countries  in  Westem 
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banks  during  the  first  quarter  of  1982. 
At  the  same  time,  the  gross  debt  of 
these  countries  to  Western  banks 
dropped  by  8.2  percent,  or  $3.7  biUion. 
What  this  indicates  Is  that  the  non- 
market  countries  are  becoming 
trapped  in  a  Uquldity  crunch  and  are 
drawing  down  their  hard  currency 
assets  in  order  to  service  their  debt. 
This  trend  is  disturbing  because  it  may 
lead  to  widespread  liquidity  shortages 
for  these  countries  and  liquidity  short- 
ages threaten  Western  banks  with 
debt  collection  problems.  ^  ^  ,  ^ 

Poland's  debt  has  been  rescheduled 
for  the  second  year  in  a  row.  Roma- 
nia's debt  is  about  to  be  rescheduled, 
and  Hungary  is  searching  for  funds 
from  virtually  all  possible  sources. 

Against  this  background,  it  is  worth 
noting  that,  by  some  measures.  Po- 
land's debt  problem  is  not  the  most  se- 
rious. One  1981  study  of  the  hard  cur- 
rency debt  of  CMEA  countries  found 
that  Hungary's  per  capita  net  debt  was 
higher  than  Poland's,  and  that  Poland 
was  near  the  bottom  of  the  CMEA  list 
in  terms  of  its  ratio  of  short-term  li- 
abilities   to    hard    currency    exports. 
Consequently  other  CMEA  countries 
may  have  more  difficiilty  paying  what 
is  coming  due  shortly.  Leading  this  list 
Is  Bulgaria.  foUowed  by  Hungary  and 
then  the  German  Democratic  Repub- 
lic. It  has  been  assumed  that  the  rela- 
tively high  liquidity  reserves  of  these 
countries  would  help  take  care  of  their 
short-term  repayments  in  the  absence 
of  sufficient  hard  currency  earnings. 
But  as  noted  earlier,  hard  currency  re- 
serves   held    in    Western    banks    are 
shrinking  for  the  group  as  a  whole. 
Moreover,  the  depletion  is  greatest  for 
East  Germany,  followed  by  Hungary. 
If  this  trend  continues,  there  wUl  be 
no  insulation  of  reserves  to  protect 
these  countries  against  the  strains  of 
debt  service.  ,  ^^    „    ^ 

The  external  positions  of  the  East- 
em  European  countries  in  the  future 
will  largely  depend  on  first,  their 
present  debt  burden:  second,  prevail- 
ing interest  rates;  and  third,  their  abil- 
ity to  bring  their  trade  with  the  West 
Into  balance.  The  1981  study  men- 
tioned earlier  concluded  that  under 
the  most  probable  scenario,  the 
U.S.S.R.  would  have  no  problem  meet- 
ing its  international  obligations,  even 
without  increased  gold  or  arms  sales. 
Czechoslovakia,  too  would  be  in  good 
shape,  as  long  as  it  endures  depressed 
economic  growth,  and  continues  to 
market  its  arms  abroad. 

Romania  will  nin  into  trouble  If  it 
cannot  pay  more  for  its  OPEC  oU  or 
exact  more  subsidized  oil  from  the 
U.S.S.R.  As  Romania's  domestic  oil 
sources  dried  up,  it  placed  its  hopes 
for  economic  growth  on  agreements 
with  Iran.  Iraq,  and  other  OPEC  coun- 
tries to  supply  energy  for  oil  and  gas 
intensive  Industries.  These  arrange- 
ments, and  Romania's  growth  plans 
with   them,    were   shattered   by   the 


Khomeini  revolution  and  the  war  be- 
tween Iran  and  Iraq.  Last  year.  Roma- 
nia's real  investment  was  down  by  7 
percent.  Romania  today  must  increase 
its  exports  to  OPEC  countries,  reduce 
its  imports,  and  probably  turn  to  the 
Soviet  Union  for  more  subsidized  oil. 

The     1981     study     estimated     that 
unless  Romania  can  pay  for  increased 
OPEC   purchases   with   bartered   ex- 
ports, they  could  add  some  $1  bUlion 
yearly  to  its  debt  bill.  Total  Western 
claims  on  Romania  stood  at  $9  billion 
in    1980    and    it   now    owes   Western 
banks  some  $5  billion.  Because  of  its 
debt  service  problems  and  cool  recep- 
tion in  commercial  financial  markets, 
Romania  recently  accepted  the  rein- 
statement of  an  IMF  stabUization  pro- 
gram, but  its  credit  rating  in  commer- 
cial markets  is  still  clouded.  One  of 
Romania's  goals  is  to  reduce  its  cur- 
rent account  deficit  from  last  year's 
$818  million  to  $450  million  by  year 
end,  and  toward  that  end,  Romania's 
foreign  trade  enterprises  now  are  le- 
gaUy  required  to  keep  their  trade  in 
balance.  Without  hard  currency  earn- 
ings. Romania  debt  could  well  become 
unmanageable.  Efforts  to  further  cur- 
tail growth  could  precipitate  domestic 
problems  akin  Poland's. 

Despite   Hungary's   record   of   good 
performance  under  its  new  economic 
mechanism,  which  encourages  flexibil- 
ity and  technical  professionalism,  its 
economic   performance   fell   short   of 
planned  targets  last  year  with  indus- 
trial output  growing  at  just  over  2  per- 
cent and  agricultiu-e  stagnating,  Hun- 
gary's hard  currency  imports  rose  1.6 
percent  in  first  quarter  1982,  eclipsing 
its  hard  currency  exports  which  fell  by 
0.6  percent  over  the  same  period.  Poor 
markets  for  its  export  industries  are 
complicating   Hungary's   management 
of  its  Western  debt,  which  totaled  $7 
billion  in  1980.  More  ominous  is  the 
deterioration  of  Hungary's  hard  cur- 
rency deposits  in  Western  banks,  its 
primary  repository  of  liquidity.  Hun- 
garian deposits  fell  more  than  50  per- 
cent just  in  the  first  quarter  of  1982, 
considerably     reducing    its    liquidity 
cushion  against  debt  service  pressures 
in  the  future. 

Surprisingly,  the  German  Democrat- 
ic Republic,  despite  its  past  caution 
about  borrowing  from  the  West,  has 
borrowed  more  heavily  in  recent  years 
and  could  become  one  of  the  most  fi- 
nancially  strapped   nonmariet   coun- 
tries.  The   GDR's   ambitious   growth 
plans  for  1981-85  could  lead  to  new 
highs  in  Western  import  levels,  raising 
its  debt  from  about  $10  billion  today 
to  perhaps  $31  bUlion  in  1985,  accord- 
ing   to    one    projection.    The    GDR's 
growth  strategy  is  to  raise  labor  pro- 
ductivity and  Increase  economic  effi- 
ciency largely  through  accelerated  sci- 
entific and  technological  development, 
and  the  introduction  of  new  industrial 
technology.  No  doubt,  the  GDR's  pro- 
jection of  5.5  percent  annual  growth 


over  the  5-year  period  anticipated 
growing  export  credits  and  continuing 
technology  transfer  from  the  West, 
primarily  from  the  Federal  Republic 
of  Germany. 

Changes  in  Western  attitudes  could 
put  a  large  dent  in  these  plans,  par- 
ticularly if  subsidized  credits  are  not 
forthcoming.    Banks,    soured    by    re- 
scheduling problems  with  Poland  and 
Romania,  are  not  eager  to  increase 
their  East  German  exposure.  A  possi- 
ble harbinger  of  East  Germany's  prob- 
lems is  its  reported  inability  to  repay 
fully    its    Western    debts    this    year, 
unless  banks  extend  the  maturities  on 
some  of  the  expiring  credits.  Some  43 
percent  of  its  debt  will  come  due  by 
the  end  of  this  year.  Since  most  of 
East  Germany's  hard  currency  earn- 
ings are  in  West  German  marks,  the 
rise  of  the  doUar  has  hurt  East  Ger- 
many's abUity  to  repay  its  doUar  de- 
nominated debt  with  exports  and  re- 
serves. The  GDR  was  forced  during 
the    first   quarter   of    1982   to   drain 
$644M  of  its  deposits  in  Western  banks 
more    in    absolute    terms    than    was 
drawn  down  by  any  other  Soviet  bloc 
country. 

The    banking    community's    brush 
with  default  in  Poland,  and  the  jittery 
state  of  Eastern  European  economies 
should  dispel  the  illusion  that  all  loans 
to  the  so-called  command  economies 
are  sure  bets.  In  the  past,  high  credit 
rating  for  CMEA  countries  have  been 
due  in  part  to  the  mlsimpression  that 
a  command  economy  meant  that  the 
leaders  simply  have  to  command  to  en- 
force  economic   policy.   High   ratings 
also  stemmed  from  the  convictions  of 
most  bankers  that   In  the  end,   the 
Soviet    Union    would    offer    its    own 
wealth  an  "imibrella"  to  shield  the 
CMEA  countries— and  therefore  their 
creditors— from  the  punishment  of  de- 
faults. Finally,  the  preferred  rating  of 
East  Germany  largely  depended  on 
unilateral  transfers  from  Its  kin  stote. 
West  Germany. 

Today,  bankers  rightly  are  giving 
the  CMEA  countries  the  cold  shoul- 
der. As  long  as  East- West  political  re- 
lations are  strained,  and  Eastern  coun- 
tries struggle  to  straighten  out  their 
trade  and  financial  balances,  this  cool 
attitude  is  likely  to  prevail,  particular- 
ly given  the  recent  Cuban/U.S.S.R.  de- 
fault. 

Changes  in  the  political  mood  and 
economic  climate  may  elicit  new  com- 
mercial credits  to  the  East  In  the 
future,  but  I  expect  that  whatever 
comes  forth  wiU  be  wrapped  in  eco- 
nomic—and perhaps  political— condi- 
tions. At  minimum,  bankers  should 
insist  on  access  to  better  Information 
and  stabilization  programs  to  lay  the 
basis  for  repayment.  Western  govern- 
ments may  also  insist  on  conditions 
with  a  political  character,  particularly 
if  future  credits  carry  official  guaran- 
tees. 
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But  while  our  credit  and  trade  rela- 
tions with  the  East  may  be  better 
managed  In  the  future,  today  many 
banks  in  our  international  system 
remain  exposed  to  events  in  the  East- 
em  bloc.  It  is  no  comfort  to  the  United 
States  that  our  banks  are  the  least  ex- 
posed. The  fates  of  U.S.  banks  are 
firmly  bound  to  their  European  and 
Japanese  coimterparts  through  a  net- 
work of  interbank  loans,  and  second, 
our  security  and  prosperity  as  a  nation 
is  firmly  bound  to  the  safety  and  well- 
being  of  our  allies  abroad. 

The  implications  of  our  economic 
and  political  interdependence  with  our 
friends  are  as  striking  in  connection 
with  Eastern  bloc  debt,  as  they  are  in 
so  many  other  areas  of  policy.  Unless 
we  hang  together,  we  hang  separately. 
We  can  protect  ourselves  only  by  col- 
lectively weaving  a  safety  net  under 
our  banking  system.  I  urge  the  Reagan 
administration  to  create  an  allied  con- 
tingency plan,  including  commitments 
concerning  lender  of  last  resort  re- 
sponsibilities, currency  swaps,  and 
interbank  loans. 

I  have  outlined  such  a  plan  in  previ- 
ous speeches  before  the  Senate.  We 
simply  must  create  a  pool  of  capital 
sufficiently  large  to  stem  runs  on 
baiiks  created  from  potential  sovereign 
defaults  and  sufficiently  diverse  to 
assure  the  rapid  movement  of  a  varie- 
ty of  currencies.  Without  such  a  plan, 
we  shall  have  abandoned  a  fundamen- 
tal purpose  of  Government— to  protect 
our  citizens  from  the  devastating  pos- 
sibility of  economic  coUapse. 


VITIATION  OF  SPECIAL  ORDER 

OP  SENATOR  NUNN 
Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  special 
order  of  Senator  Nuira  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR 
EAGLETON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  (Mr.  Eagleton)  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  EAGLETON.  I  thank  the  Chair. 


TRAGEDY  IN  LEBANON 

Mr.  EAGLETON.  Mr.  President, 
events  in  Lebanon  move  with  such  a 
fast  and  tragic  pace  that  any  analysis 
of  the  situation  is  almost  out  of  date 
by  the  time  it  is  uttered.  Recognizing, 
thus,  the  hazards  of  such  a  commen- 
tary, I  shall  nonetheless  try  to  pull  to- 
gether my  thoughts  on  a  topic  by 
topic  basis. 

THK  WEST  BEIRXrr  MASSACRE 

The  whole  world  shares  in  a  sense  of 
horror  and  dlsg\ist  over  the  massacre 
in  West  Beirut.  I  agree  with  Israeli 
President    Navon    and    Labor    Party 


leader  Peres  that  there  is  a  necessity 
for  a  thorough  and  independent  judi- 
cial commission  inquiry  into  all  of  the 
facts  and  circumstances  leading  up  to 
this  tragedy.  I  emphasize  that  such  a 
commission  must  have  full  excess  to 
all  facts  and  information  and  with  full 
right  of  subpena  and  must  be  free  to 
pursue  the  investigation  wherever  it 
might  lead.  If  Prime  Minister  Begin 
persists  in  "stone-walling"  this  issue, 
then  responsibility  will  inescapably  be 
heavily  assessed  against  his  govern- 
ment for  being  derelict  in  the  perform- 
ance of  the  peace-keeping  mission 
which  his  government  unilaterally  as- 
simied  when  Israel  forces  entered 
West  Beirut.  Prime  Minister  Begin  Is  a 
student  of  history  and  must  remember 
that  when  President  Nixon  "stone- 
walled" Watergate,  it  led  to  his  imdo- 
ing. 

Senator  Henry  (Scoop)  Jackson  put 
it  very  well  in  a  television  interview 
yesterday  when  he  said,  "Israel  has 
the  responsibility  of  initiating  without 
delay  a  full  inquiry  by  a  special  com- 
mission to  determine  what  officials 
knew  about  this  tragedy  and  when 
they  knew  it.  The  guilty  individuals 
must  be  punished.  This  tragedy  wiU 
not  go  away.  The  Congress  of  the 
United  States  is  determined  that  this 
matter  be  resolved  immediately." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  September  22,  1982,  from 
Senator  Alan  Cranston  on  this  sub- 
ject. Israel  has  no  better  friend  in  the 
Senate  than  Alan  Cranston  and,  thus, 
his  viewpoint  takes  on  a  heightened 
significance  and  heightened  pathos. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

U.S.  RXACTION 

Mr.  EAGLETON.  Mr.  President,  I 
am  bound  to  say  that  our  own  policy 
with  regard  to  events  in  Lebanon 
shows  signs  of  hasty  reaction  rather 
than  the  kind  of  careful  deliberation 
required.  Following  the  assassination 
of  President-elect  Geymayal,  Israeli 
forces  moved  into  West  Beirut  ostensi- 
bly to  prevent  outbreaks  of  violence. 
The  multi  lateral  force  had  already  de- 
parted. President  Reagan  issued  a 
stem  demand  that  the  Israelis  with- 
draw. Had  that  demand  been  agreed  to 
by  the  Israelis,  a  security  vacuimi 
would  have  resulted  in  West  Beirut 
and  one  has  to  wonder  what  conse- 
quences would  have  followed.  One  has 
to  wonder  as  well  whether  the  decision 
to  withdraw  a  multi-lateral  force  prior 
to  the  time  when  the  Lebanon  govem- 
ment  was  in  a  position  to  control 
events  was  a  wise  one.  Indeed,  that 
question  arises  in  a  new  context  with 
the  relntroduction  of  the  U.S.-Prench- 
Italian  force.  With  that  force  in  place, 
the  United  States  becomes  the  respon- 
sible and  accountable  peace-keeper. 


THE  USE  OP  U.S.  MAKIIfES  IK  BEIKUT 

I  would  have  greatly  preferred  the 
use  of  U.N.  peace-keeping  force  in 
West  Beirut.  I  believe  U.S.  troops  are 
particularly  vulnerable  targets  for  acts 
of  violence  in  the  emotionally  charged 
atmosphere  in  Beirut.  Having  made 
the  decision  to  send  U.S.  troops,  the 
President  should  comply  with  the  op- 
erative provisions  of  the  War  Powers 
Act  which  would,  absent  approval  by 
Congress,  limit  their  duty  in  Beirut  to 
a  total  of  90  days. 

On  the  question  of  the  War  Powers 
Act,  Mr.  President,  I  ask  unanimous 
consent  that  a  letter  I  sent  to  Presi- 
dent Reagan  be  printed  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  exhibit  2.) 

THE  PALESTnOAN  PROBLEM 

Mr.  EAGLETON.  Some  commenta- 
tors view  the  events  in  Lebanon  as  an 
opportunity  for  a  breakthrough 
toward  peace  in  the  Middle  East.  I  fer- 
vently hope  that  out  of  the  death  and 
destruction,  some  good  may  come.  I 
am  convinced  that  no  good  will  come  If 
the  Palestinian  question  is  ignored. 
The  destruction  of  the  PLO  military 
component  and  the  substantial  humili- 
ation of  the  PLO  political  component 
will  not  resolve  the  Palestinian  prob- 
lem. That  problem,  Lf  unattended,  will 
generate  continued  conflict  over  the 
long  term.  Occupied  areas  can  be  held, 
the  PLO  enemy  can  be  militarily  van- 
quished, but  the  seething  hatreds  that 
have  caused  all  the  previous  wars  will 
only  continue  to  build.  The  PLO  may 
become  a  paper  tiger  but,  in  time, 
something  else— perhaps  with  a  totally 
different  name  and  structure— will 
take  its  place.  As  Senator  Jackson  put 
it  in  his  excellent  "Face  the  Nation" 
interview  of  July  18,  1982.  "Let's  say 
the  6,000-7.000  PLO  are  moved  out  of 
Beirut.  That  will  not  solve  the  Pales- 
tinian problem.  It  simply  won't  go 
away.  And  I  think  the  Israelis,  many 
of  them,  understand  that,  and  there's 
a  division  within  the  Israeli  Govern- 
ment on  that  issue." 

THE  PLO 

I  think  that  the  Palestinians  have 
been  badly  misled  by  an  organization 
hell-bent  on  the  destruction  of  Israel 
and  which  organization  has  succeeded 
only  In  virtually  destrojing  itself  and 
the  coimtry  of  Lebanon  along  with  it. 
Even  those  who  vigorously  opposed 
the  war  in  Lebanon  were  fully  aware 
of  the  PLO  tactics  of  refusal  through 
the  years  and  that  these  tactics  have 
led  the  Palestinians  from  one  disaster 
to  another.  PLO  tactics  and  activities 
in  Jordan  caused  their  expulsion 
therefrom  in  1970.  PLO  tactics  and  ac- 
tivities caused  their  expulsion  from 
Lebanon.  The  PLO's  record  is  such 
that  no  nation  was  terribly  eager  to  re- 
ceive them.  Logic  would  dictate  that, 
after  a  record  of  unmitigated  disaster. 
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the  PLO  would  proceed  on  a  new 
course  of  accommodation  to  reality. 
Sadly,  however,  logic  does  not  always 
prevail  in  international  relations,  espe- 
cially so  in  the  Middle  East. 

PMSIDDfT  RKAOAM'S  PKACK  IlfmATTVE 

I  support  President  Reagan's  Middle 
Eastern  peace  initiative.  The  sub- 
stance of  it  is  not  totally  original.  Por- 
tions, bits,  and  pieces  of  it  have  been 
proposed  by  various  world  leaderc  and 
Middle  Eastern  foreign  poUcy  experts 
including  United  States  Secretary  of 
State  William  Rogers  in  1969.  Israeli 
Foreign  Minister  Yigal  Allon  in  1976. 
and  Israeli  Party  Leader  Shimon  Peres 
in  1982  (and  earUer).  It  comports  with 
UN.  Resolution  242  in  that  it  envi- 
sions the  relinquishment  of  Israeli-oc- 
cupied territories  in  return  for  an 
overall  peace  settlement.  It  does  no  vi- 
olence to  the  ultimate  objectives  of 
the  Camp  David  Accords,  although  it 
obviously  seeks  to  compress  the  time- 
table of  those  Accords. 

Although  the  substance  of  President 
Reagan's  initiative  is  not  totally  origi- 
nal, the  declaration  of  a  broad,  all-en- 
compassing initiative  by  the  President 
of  the  United  States  is  original. 

What  President  Reagan  is  in  essence 
saying  is  that,  for  the  West  Bank,  nei- 
ther a  PLO-run,  independent  Palestin- 
ian state  nor  an  Israeli-annexed  Judea 
and  Samaria  can  ever  be  an  acceptable 
solution.  Neither  a  Pax  Arafat  nor  a 
Pax  Sharon  can  bring  lasting  peace  to 
the  Middle  East. 

A  demilitarized  West  Banli.  political- 
ly affiliated  with  Jordan  and  with  ter- 
ritorial adjustments  Insuring  Israel's 
right  to  exist  within  secure  and  defen- 
sible borders,  attained  through  face- 
to-face  negotiations  between  the  par- 
ties, can  bring  peace  to  the  Middle 
East.  , 

It  has  been  said  that  the  history  of 
the  Middle  East  since  1948  Is  one  of 
the  "missed  opportunities"  by  all 
sides.  The  war  in  Lebanon,  in  spite  of 
the  tragic  loss  of  life  by  Arabs  and  Is- 
raelis, has  created  a  new  opportunity 
to  pursue  peace  in  the  Mideast.  Presi- 
dent Reagan  was  wise,  in  my  judg- 
ment, to  take  the  initiative. 

Prom  the  Israeli  perspective.  Prime 
Minister    Begln's    rejection    of    the 
Reagan  Plan  need  not  necessarily  be 
the    final    word.    The    Israeli    Labor 
Party,  led  by  Shimon  Peres,  supports 
the  thrust  of  the  Reagan  Initiative. 
(So.    too.    former    Foreign    Minister 
Abba  Eban.)  A  significant  portion  of 
Israeli  public  opinion  has  always  rec- 
ognized   that    exchanging     "land    for 
peace  "  is  a  necessity  for  an  overall  set- 
tlement. I  beUeve  that  a  real  willing- 
ness to  negotiate  on  the  part  of  the 
moderate    Arabs,    particularly    King 
Hussein  of  Jordan,  would  evoke  an 
outpouring  of  similar  sentiment  from 
Israel.  As  one  commentator  recently 
wrote,   no   Israeli    government   could 
stay  in  power  long  if  it  left  King  Hus- 
sein waiting  at  the  negotiating  table. 


For  progress  and  peace  to  occur,  the 
Arab  world  will  have  to  be  more  forth- 
coming. The  recent  meeting  at  Fez  was 
a  disappointment.  On  the  plus  side, 
the  Arab  states,  save  Libya,  seem  to 
recognize  that  diplomacy,  not  force,  is 
the  only  way  to  secure  peace.  Howev- 
er they  steadfastly  adhere  to  the  twin 
propositions  of  an  independent  Pales- 
tinian state  and  the  PLO  as  the  sole 
negotiator-represenUtive  of  Palestini- 
an rights.  They  also  continue  to  refuse 
to  recognize— in  a  clear  and  unequivo- 
cal way— the  right  of  Israel  to  exist. 
Without  this  recognition,  there  can  be 
no  meaningful  progress  to  peace. 

I  am  hopeful  that  in  the  coming 
months,  the  moderate  Arabs  will  seize 
the  opportunity  for  peace  which  is  at 
hand.  Even  after  the  Fez  meeting. 
King  Hussein  stated  that  President 
Reagan's  initiative  was  "a  very  con- 
structive and  a  very  positive  move  and 
I  would  certainly  like  to  see  it  contin- 
ue and  evolve."  In  my  judgment,  it  can 
only  "evolve"  with  his  ultimate  par- 
ticipation in  the  peace  process.  Henry 
Kissinger's  memoirs  pay  great  tribute 
to  King  Hussein's  statesmanship  and 
courage  in  the  extraordinarily  difficult 
position  where  the  turmoil  of  the  Mid- 
east has  placed  him.  He  can  prove  his 
stetemanship  and  earn  a  richly-de- 
served place  in  history  if  he  can  lead 
the  moderate  Arabs  down  the  path  to 
peace  with  Israel. 

ExHmr  1 


VS.  Sehatk. 
Washington,  D.C..  September  22.  1982. 
His  Excellency  MrMACHm  Bksim. 
(c/o  Ambassador  Moshe  Arena). 
Embassy  0/  Israel,  Washington,  B.C. 

Dear  Mr.  Primi:  Ministkr:  For  almost  two 
generations  my  country  has  joined  with 
yours  to  buUd  an  Israel  which  can  provide 
Its  people  with  Increasing  opportunities  for 
human  fulfillment  within  peaceful  borders, 
and  to  work  for  a  peace  and  a  stability  in 
the  Middle  East  that  will  benefit  your 
people,  our  people,  all  people. 

This  history  does  not  permit  Americans  to 
direct  Israel's  actions.  However,  our  share  in 
the  chronicle  of  your  country  does  entitle  us 
to  be  known  as  your  friend.  And  the  truest 
mark  of  friendship  Is  not  flattery  or  unques- 
tioning support,  but  honest  counsel.  Indeed, 
it  would  be  a  betrayal  of  friendship  to  con- 
ceal criticism  of  actions  we  think  likely  to 
defeat  the  goals  we  have  shared  for  so  long. 
As  you  well  know,  the  State  of  Israel  has 
no  stronger  supporter  In  the  U.S.  Congress 
than  I.  _.     . 

Repeatedly  through  the  years,  during 
both  Democratic  and  Republican  Adminis- 
trations, I  have  helped  lead  battles  In  the 
U.S.  Senate  to  defend  the  mutual  Interests 
of  our  two  countries,  to  augment  Israel's 
strength  and  security,  and  to  oppose  the  en- 
hancement of  the  military  power  of  Arab 
nations  hostUe  to  Israel. 

I  do  not  doubt  that  the  root  cause  of  all 
the  violence  In  the  Middle  East  Ues  in  the 
Arab  holy  war  against  Israel,  lies  In  the  re- 
fusal of  so  many  Arab  nations  to  recognize 
the  right  of  Israel  to  exist  and  in  their  re- 
fusal to  make  peace  with  her,  and  lies  In 
P.L.O.  terrorism. 

I  do  not  beUeve  that  the  United  SUtes 
would  sit  idly  by  if  Cuban  forces  defied  one 


of  our  neighbors  and  massed  thousands  of 
armed  guerillas  on  one  of  our  borders,  com- 
menced transforming  them  into  military 
units  replete  with  increasing  supplies  of 
Soviet  equipment"  Including  tanks,  rockets 
and  artillery,  and  proceeded  to  wound  and 
Ull  Americans  In  terrorist  attacks  launched 
across  our  border  upon  our  communities 
and  our  citizens. 

After  an,  we  sent  U.S.-tralned  forces  Into 
hostile  action  at  the  Bay  of  Pigs,  and  we 
risked  a  nuclear  confronUtlon  because  of 
our  concern  over  military  developments  in 
Cuba— an  Island  90  miles  off  our  shore- 
that  we  considered  a  threat  to  our  national 
Bttoiiritv 

Even  now,  every  Soviet  infant,  child, 
woman  and  man  Is  targeted  by  American 
nuclear  mlssUes.  They  are  held  hostage, 
threatened  with  Instant  death  If  those  who 
rule  the  Soviet  Union  attack  us  or  our  allies. 
And  every  American.  In  turn,  is  targeted  and 
held  hostage  by  Soviet  nuclear  weapons. 
Indeed,  every  human  on  God's  earth  Is  held 
in  thrall  by  this  threat  of  the  holocaust  of 
all  holocausts,  one  that  would  consume  Jew 
and  GentUe  alike,  one  that  would  not  dis- 
criminate between  faiths  and  races.  There  is 
no  longer  any  exodus  to  a  place  which 
cannot  be  reached  by  the  mlssUes  of  man. 
UntU  the  Uiilted  States  moves  with  more 
resolution,  determination  and  creativity 
than  we  are  now  displaying  to  terminate 
this  threat  to  each  and  all  of  us,  our  own 
hands  are  not  clean. 

Israel  Is  not  alone  in  its  use  of  military 
force  to  defend  its  perceived  interests. 
There  is  a  terrible  global  drift  toward  war. 
Violence  is  endemic  in  the  world. 

The  U.S.  has  itself  resorted  to  force  to  ad- 
vance its  perceived  interests.  In  Vietnam,  we 
too  suffered  the  harsh  consequences  of 
over-estimating  the  utility  of  force.  We 
learned  in  Vietnam  that  violence  begets  vio- 
lence; that  expanding  force  has  an  impulse 
of  its  own,  beyond  the  control  of  those  who 
sit  in  government  offices;  that  the  un- 
leashed beast  of  brutality  cannot  separate 
the  innocent  and  the  helpless  from  the  ar- 
mored enemy.  ,  ,^,  , 

I  did  not  condemn  Israel's  Initial  move 
Into  Lebanon  for  the  avowed  purpose  of 
protecting  Israeli  citizens  against  repeated 
P  L.O  attacks  launched  from  that  country. 
And  I  refrained,  despite  deep  misgivings, 
from  commenting  publicly  on  your  selge  of 
Beirut  and  your  entry  into  Its  western  sec- 
tion I  am  reluctant  to  criticize  a  treasured 
friend  and  aUy— especlaUy  when  that  friend 
and  ally  Is  In  the  midst  of  a  military  strug- 
gle. 

But  the  massacre  of  hundreds  of  men. 
women  and  chUdren  U  another  matter.  It 
will  be  some  time  before  we  accurately  know 
who  was  to  blame  for  the  massacre.  We  may 
never  know. 

The  question  of  responslbUlty  is  easier  to 
answer.  By  moving  Israeli  forces  Into  West 
Beirut  for  your  declared  purpose  of  restor- 
ing sUbUlty  and  preventing  bloodshed,  your 
government  took  on  certain  responsibUitles. 
You  assumed  responsibility  for  preserving 
order  and  protecting  human  life  In  Beirut— 
In  this  you  failed.  .  ,.  w    .. 

Mr.  Prime  Minister,  the  recent  behavior 
of  your  military  forces  In  Beirut  Is  causing 
deep  concern  and  expressions  of  outrage 
among  many  of  Israel's  friends.  This  con- 
cern threatens  to  erode  support  for  Israel  in 
the  U.S.  Senate  and  among  the  American 
people.  As  a  matter  of  conscience.  I.  too. 
must  now  speak  out. 

I  am  troubled  by  the  methods  you  are  em- 
ploying for  the  apparent  purpose  of  control- 
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Ung  the  destiny  of  Lebanon.  To  critics  and 
friends  of  Israel  alike.  It  Increasingly  ap- 
pears that  you  and  General  Sharon  have 
substituted  naked  military  force  for  a  bal- 
anced foreign  policy  which  should  reflect  a 
decent  respect  for  the  opinion  of  mankind. 

Moreover,  however,  Justified  your  original 
goals,  the  horror  of  Lebanon  is  now  harm- 
ing the  security  of  Israel.  It  is  repelling  your 
friends  and  strengthening  your  enemies.  In 
Biblical  times,  a  handful  of  the  righteous 
could  stand  against  the  world.  In  our  more 
secular  times,  however,  no  country  can 
stand  alone,  or  with  but  a  handful  of  allies. 
How  can  Israel  think  to  Increase  its  safety 
through  self-inflicted  Isolation? 

The  people  of  Israel  have  always  been 
known  ifor  their  deeply  Ingrained  reverence 
for  human  life  and  for  the  dignity  of  the  in- 
dividual, a  reverence  bom  of  the  great  his- 
torical suffering  of  the  Jewish  people. 
Lesser  nations  have  allowed  war  to  harden 
them,  and  have  permitted  prolonged  war  to 
erode  their  reverence  for  Justice,  no  matter 
how  virtuous  their  cause  may  have  been. 

But  Israel  was  bom  out  of  centuries  of 
hope  and  struggle  and  an  eternity  of  faith. 
It  is  my  hope  and  my  prayer  that  this  faith 
and  reverence  can  now  manifest  itself  In 
courageous  initiatives  to  help  bring  peace  to 
Lebanon  and  then  to  provide  an  enduring 
solution  for  the  West  Bank  and  Gaza. 

I  believe  that  Israel  should  take  the  fol- 
lowing initiatives: 

1.  I  urge  your  government  to  withdraw  Is- 
raeli forces  from  Beirut  immediately  upon 
arrival  of  the  multinational  forces  who  are 
to  assist  the  Lebanese  Anny  in  assuming  se- 
curity responsibilities. 

2.  I  urge  your  government  to  cooperate  in 
achieving  the  swift  withdrawal  of  all  foreign 
forces  from  Labanon— Syrian,  P.L,0.  and  Is- 
raeli. And  I  urge  that  your  goverrmient  ex- 
ercise the  utmost  restraint  in  the  use  of 
your  superior  military  strength  against 
Syrian  and  P.L.O.  forces  still  In  Labanon 
until  such  an  agreement  is  reached. 

3.  I  urge  your  government  to  return  to  Is- 
rael's traditional  concem  over  only  immedi- 
ate threats  to  its  own  borders  and  that  your 
government  abandon  its  reliance  on  military 
force  for  the  solution  of  essentially  dlpolma- 
tic  problems. 

4.  Finally,  through  I  myself  have  reserva- 
tions about  elements  of  President  Reagan's 
proposed  peace  plan.  I  urge  your  govern- 
ment to  reconsider  promptly  its  outright, 
precipitious  rejection  of  his  entire  proposal. 

Perhaps  the  most  somber  consequence  of 
the  current  strife  in  Lebanon  is  the  dim- 
ming of  the  inspiring  moral  beacon  which 
has  shone  so  brightly  from  beleaguered 
Israel. 

Some  day  the  tummoil  and  the  killing  in 
Lebanon  must  end.  Israel  will  still  be  sur- 
rounded by  hostile  neighbors.  Will  you  then 
be  more  secure  if  you  have  dissipated  the 
moral  stength  which  armed  your  people  and 
enlisted  your  friends? 

A  bold  vision  of  peace  and  reconciliation  is 
essential  in  the  days  ahead  if  we  are  to  leave 
a  safer  world  for  otir  children. 
Yours  in  peace. 

Alah  Cbahstoh. 

Exhibit  2 

U.S.  Senate, 
Waihington,  D.C.,  September  23, 1982. 
Hon.  Ronald  Reagan, 
PreHdent, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  constrained 
once  again  to  write  on  the  use  of  U.S.  troops 


in  Lebanon  and.  most  specifically,  the  appli- 
cability of  Sec.  4(a)(1)  of  the  War  Powers 
Act  which  reads  in  part  as  follows: 

"In  the  absence  of  a  declaration  of  war,  in 
any  case  in  which  United  States  Armed 
Forces  are  introduced  into  hostilities  or  into 
situations  where  imminent  involvement  in 
hostilities  Is  clearly  Indicated  by  the  circum- 
stances." 

The  Act  then  goes  on  to  require  timely  re- 
porting to  Congress. 

I  wrote  to  you  on  July  16,  1982  on  this 
subject  when  it  was  being  contemplated 
that  D.S.  troops  (along  with  French  and 
Italian  troops)  be  sent  to  Lebanon  to  secure 
the  evacuation  of  the  P.L.O.  guerillas.  In  re- 
sponse, I  received  a  copy  of  your  letter  of 
August  24, 1982,  to  the  President  pro  tempo- 
re of  the  Senate  in  which  you  asserted  the 
deployment  of  troops  was  taken  pursuant  to 
your  Constitutional  authority  as  Command- 
er-in-Chief and  head  of  foreign  policy.  No- 
where did  you  specifically  acknowledge  the 
applicability  of  the  War  Powers  Act. 

Now,  in  light  of  the  recent  tragic  and  hor- 
rible events  in  West  Beirut,  U.S.  troops  are 
once  again  being  dispatched.  This  time  the 
mission,  because  of  the  violence  which  has 
transpired,  is  enormously  more  perilous 
than  the  earlier  mission.  Very  clearly,  to 
me,  this  is  a  situation  "where  imminent  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances." 

Thus,  as  I  read  the  War  Powers  Act 
(which  I  co-authored  with  Senators  Javlts 
and  Stennls),  Sec.  4(a)(1)  of  the  Act  applies 
and  there  is,  thus,  a  60  day  time  limit  on 
this  deployment  (with  an  additional  30  days 
extension  at  your  discretion). 

If  you  conclude  that  Sec.  4(aKl)  does  not 
come  into  play,  may  I  ask  this.  If  the  U.S. 
troops  are  fired  upon,  thus  making  it  crystal 
clear  that  hostilities  have  in  fact  begun,  will 
you  then  trigger  into  effect  Sec.  4(a)(1)  with 
the  consequent  60  day  and  30  day  periods  as 
described  above? 

Yours  very  truly, 

Thomas  F.  Eaoleton. 

U.S.  Senator. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  5 
minutes,  with  statements  therein  lim- 
ited to  1  minute  each. 


the  1  million  mark  in  1981  and  much 
of  this  year.  With  the  high  interest 
rates  that  have  been  so  pervasive 
during  this  time,  homeownership  has 
been  beyond  the  reach  of  most  Ameri- 
cans. 

It  is  imperative  that  we  look  for  new 
sources  of  mortgage  credit  to  assist 
young  home  buyers  and  the  home- 
building  industry.  The  National  Asso- 
ciation of  Home  Builders  estimates 
that  some  $1  trillion  will  be  needed  to 
spur  a  housing  recovery  through  the 
1980's.  Finding  that  credit  wUl  indeed 
be  difficult,  particularly  in  light  of  the 
crowding  in  capital  markets  caused  by 
large  Federal  deficits  predicted 
through  the  middle  of  this  decade  and 
by  the  difficulties  of  the  thrift  institu- 
tions in  competing  for  available  sav- 
ings. 

The  use  of  pension  funds  for  this 
purpose  holds  promise.  Public  and  pri- 
vate pension  funds  have  assets  exceed- 
ing $600  billion  and.  because  of  exist- 
ing legislative  and  regulatory  barriers, 
only  3  percent  have  been  invested  in 
residential  and  commercial  mortgages. 

This  legislation  would  make  home 
mortgages  as  attractive  an  investment 
as  other  types  of  investments  current- 
ly made  by  pension  funds.  It  would 
still  require  that  prudent  man  invest- 
ment standards  be  met. 

It  has  the  added  attraction  of  not  re- 
quiring any  public  expenditures.  And. 
it  would  not  subsidize  one  class  of 
people,  homeowners,  at  the  expense  of 
pensioners. 

In  sum,  the  bill  I  have  cosponsored 
is  an  attempt  to  open  a  new  source  of 
long-term  capital  for  mortgage  loans. 
It  does  not  require  the  managers  of 
pension  fimds  to  Invest  in  housing,  it 
only  permits  them  to  do  so  without 
the  hurdles  they  must  now  overcome. 


S.  2918— THE  RESIDENTIAL 
MORTGAGE  INVESTMENT  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  express  my  support  as  an  origi- 
nal cosponsor  of  S.  2918  the  Residen- 
tial Mortgage  Investment  Act  of  1982, 
introduced  by  my  colleague  from 
Rhode  Island,  Senator  Chare. 

The  purpose  of  this  legislation  is  to 
remove  regulatory  barriers  that  dis- 
courage private  pension  funds  from  in- 
vesting in  residential  mortgages  and 
mortgage-backed  securities. 

The  need  for  this  measure  is  evident 
when  one  contemplates  the  state  of 
the  housing  industry.  It  has  been  dev- 
asted  by  a  virtual  depression  for 
nearly  4  years.  While  annual  housing 
starts  were  at  the  2  million  mark  in 
1978,  the  trend  since  then  has  been 
almost  steadily  downward,  going  below 


THE  1983  FEED  GRAIN 
PROGRAM 

Mr.  HUDDLESTON.  Mr.  President, 
the  Secretary  of  Agriculture  yesterday 
announced  the  provisions  of  the  1983 
feed  grain  program. 

To  be  eligible  for  loans  and  deficien- 
cy payments  for  the  1983  crop  of  com, 
sorghum,  barley,  or  oats,  a  farmer 
must  reduce  his  planted  acreage  of  the 
commodity  by  20  percent.  This  reduc- 
tion will  consist  of  a  10-percent  acre- 
age reduction  and  a  10-percent  paid 
land  diversion. 

The  current  law  requires  a  10-per- 
cent acreage  reduction  and  a  5-percent 
paid  land  diversion  for  feed  grains,  but 
authorizes  the  Secretary  to  expand 
the  acreage  reduction  program  beyond 
this  minimiiTn  Three  weeks  ago,  11  of 
my  colleagues  and  I  wrote  to  the  Sec- 
retary to  urge  him  to  establish  a 
larger  paid  diversion  program.  I  com- 
mend the  Secretary  for  taking  the 
action  we  recommended.  I  note  that 
the    Secretary    has    not    revised    his 
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wheat  program  announcement  to  in- 
clude a  larger  paid  diversion  compo- 
nent I  am  hopeful  that  the  Secretary 
will  review  the  1983  wheat  program 
provisions  to  see  if  wheat  producers 
can  be  given  treatment  similar  to  that 
given  feed  grain  producers.       ^    ,  . 

According  to  the  Department  of  Ag- 
rlcultvu^'s  estimates,  as  reflected  in 
the  announcement  of  the  per  bushel 
deficiency  payment  rate,  market  prices 
will  be  at  or  below  the  loan  rate  for 
most  of  the  1983  crops  of  those  com- 
modities. I  am  concerned  that  com- 
modity prices  in  1983  are  projected  to 
be  so  disastrously  low.  Such  prices 
signal  the  depth  of  the  depression  in 
the  farm  economy.  I  am  hopeful  that 
Secretary  Block  will  work  with  Con- 
gress to  reverse  the  current  deplorable 

price  trends.  ^    „  .„ 

The  Secretary  also  announced  an  m- 
crease  in  the  funds  allocated  to  the 
1983  farm  storage  facility  loan  pro- 
gram. The  Agriculture  and  Pood  Act 
of  1981  requires  that  the  Secretary 
make  storage  facility  loans  in  aU  areas 
in  which  there  is  a  deficiency  of  stor- 
age space.  . 

The  Secretary  had  announced  an 
initial  funding  level  of  $40  million  for 
this  important  program.  In  our  letter 
of  September  2.  we  pointed  out  that 
the  large  grain  crops  in  1982  and  the 
near-record  carryover  stocks  of  grain 
from  previous  years  have  produced  a 
storage  deficit  in  many  areas  and 
higher  storage  charges  for  farmers  in 
others.  We  urged  the  Secretary  to 
revise  the  farm  storage  facility  loan 
program,  and  yesterday's  announce- 
ment is  certainly  an  improvement  over 
the  previous  terms. 

I  again  urge  the  Secretary  to  mom- 
tor  carefully  the  stetus  of  storage 
availability  and  costs  to  farmers.  Inad- 
equate or  expensive  storage  causes  a 
disincentive  for  farmers  to  participate 
in  the  1983  commodity  programs.  We 
must  be  certain  that  the  farmer  has 
every  incentive  to  reduce  carryover 
stocks    that    adversely    affect    farm 

prices.  ^    ^     ^    * 

Mr  President,  I  ask  that  the  text  of 
the  September  2,  1982.  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ComfTTTO  OH  AORICITLTUI* 

Nutrition,  awd  Pormtrt, 
Washington,  D.C.  SepUmber  2, 19S2. 
Hon.  JoHH  R.  Block, 
SeCTttary  of  Agricvlture. 
Washington,  D.C.  ^    .  ^ 

Dkak  Mb.  Skmtary:  We  urge  you  to  take 
immediate  action,  using  the  sUtutory  au- 
thorities avaUable  to  you.  to  revise  the  Na- 
tlons  farm  programs  so  as  to  make  them 
more  -esponsive  to  the  needs  ol  hard- 
pressed  farmers.  

Based  on  the  Department  of  Agriculture  s 
most  recent  estimates,  record  large  crops  of 
com  and  soybeans  wUl  be  harvested  this 
year  and  the  1982  wheat  crop  will  be  close 
to  last  year's  record.  In  addition.  It  appears 
that  the  volume  of  agricultural  exports  In 
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1M2  wtU  increase  only  marginaUy  from  last        The    PRESIDING    OFFICER.    The 
Jear  Wl  S^turJ  export  sales  In  1982     clerk  will  caU  the  roU 
wUl  almost  certainly  be  less  than  In  1981. 
The  addition  of  the  huge  1982  crops  of  grain 
surpluses,    coupled 


to    existing    carryover .  ^ 

with  continuing  weak  markets  for  grains, 
will  reduce  low  commodity  prices  even  fur- 

"we.  therefore.  beUeve  It  Imperative  that 
the  Administration  (1)  implement  effective 
land  diversion  programs  for  the  1983  crops 
of  wheat,  feed  grains,  and  rice.  (2)  assist 
farmers  In  increasing  the  Nations  grain 
storage  capacity,  and  (3)  make  renewed  ef- 
forts to  increase  agricultural  exports. 

The  omnibus  Reconciliation  Act  of  1982 
requires  you  to  Implement  paid  land  diver- 
sion programs  for  the  1983  crops  of  wheat, 
feed  grains,  and  rice  under  which,  for  farm- 
ers participating  In  the  programs  for  those 
commodities,  the  farmer  must  divert  from 
production  5  percent  of  the  farm  s  wheat, 
feed  grain,  or  rice  acreage  base.  (In  addition 
to  the  paid  acreage  diversion,  farmers  must 
divert  from  production  under  the  acreage 
reduction  program  a  specified  percentage  of 
the  acreage  base:  I.e..  15  percent  In  the  case 
of  wheat  and  rice  and  10  percent  in  the  case 
of  feed  grains.)  _^        ..  _ 

However,  as  the  conference  report  on  the 
1982  Act  makes  clear,  a  paid  diversion  of  5 
percent  is  only  a  minimum.  Under  the  Agri- 
culture and  Poods  Act  of  1981.  you  have  au- 
thority to  esUbllsh  larger  paid  diversion 
programs  for  wheat,  feed  grains,  and  rice 
(and  upland  cotton  if  you  determine  that  en 
acreage  reduction  program  is  needed  for 
that  commodity).  . ,   ^. 

We  believe  that  the  1983  paid  diversion 
programs  should  be  larger  than  5  percent  if 
they  are  to  be  effective  in  limiting  produc- 
tion and  bringing  supplies  more  in  line  with 
demand.  Therefore,  we  urge  you  to  exercise 
your  discretionary  authority  and  expand 
the  1983  paid  diversion  programs  to  levels 
that  will  be  effective  in  strengthening  com- 
modity prices. 

The  large  grain  crops  now  being  harvested 
and  the  near-record  carryover  stocks  of 
grain  from  previous  years  have  also  pro- 
duced a  storage  deficit  In  many  areas  and 
higher  storage  charges  for  farmers  In 
others.  The  farm  storage  facUlty  loan  pro- 
gram must  be  revised  so  as  to  ensure  that, 
as  required  under  the  Agriculture  and  Pood 
Act  of  1981.  storage  facility  loans  are  made 
avaUable  to  farmers  In  aU  areas  in  which 
there  is  a  deficiency  of  storage  space. 

Renewed  efforts  by  the  Department  to 
expand  agricultural  exports  must  be  under- 
taken to  stabilize  and  Increase  commodity 
prices.  In  this  connection,  the  vigorous  use 
by  you  of  the  authority  for  expanded  export 
market  promotion  In  the  Omnibus  ReconcU- 
lation  Act  should  be  of  great  assistance. 

The  Nation's  farm  economy  is  disastrously 
weak  and  this  weakness  Is  contributing  to 
the  overall  poor  performance  of  the  econo- 
my. We  do  not  expect  a  major  and  sustained 
economic  recovery  without  a  reversal  In  the 
trend  of  declining  farm  prices  and  Income. 

Bold  and  vigorous  use  of  the  sUtutory  au- 
thorities  avaUable   to   you   ta  required  to 
shore  up  declining  farm  prices  and  Income 
and  foster  a  recovery  In  the  farm  economy. 
Sincerely.  „ 

David  L.  Boren,  HoweU  Heflin.  Tom 
Eagleton,  Walter  D.  Huddleston, 
David  Pryor,  Edward  Zorinsky,  John 
Melcher.  Alan  Dixon.  Jim  Sasser. 
Gary  Hart.  John  C.  Stennls.  Quentln 
Burdlck. 
Mr.  EAGLETON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  bill  clerk  proceeded  to  call  the 

roll.  ,       ^ 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Grassley).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Is  there  an  order.  Mr. 
President,  for  the  Senate  to  proceed  to 
the  consideration  of  the  HUD  appro- 
priations bill?  

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  any  further  morning  business? 
If  not,  morning  business  is  closed. 


DEPARTMENT  OF  HOUSING  AND 
URBAN      DEVELOPMENT-INDE- 
PENDENT     AGENCIES      APPRO- 
PRIATIONS ACT.  1983 
The  PRESIDING  OFFICER.  Under 
the  previous  order,   the   Senate   will 
now  proceed  to  the  consideration  of 
H.R.  6956.  which  the  clerk  will  stote 
by  title. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bUl  <H.R.  6956)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  Pnd  for  sundry  independent 
agencies  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30, 1983.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

Mr  BAKER.  Mr.  President,  I  under- 
stand the  minority  leader  has  cleared 
a  unanimous-consent  agreement  limit- 
ing time  for  debate  on  this  measure. 

I  would  inquire  of  the  distinguished 
acting  minority  leader  If  he  is  pre- 
pared to  proceed  at  this  point. 

Mr.  HUDDLESTON.  Mr.  Majority 
Leader.  I  was  advised  that  the  minori- 
ty leader.  Senator  Robert  C.  Byrd. 
has  indicated  he  would  like  to  be 
present  when  this  unanimous-consent 
agreement  is  reached.  I  would  ask  his 
forbearance  for  a  few  minutes. 

Mr.  BAKER.  Yes,  I  thank  the  acting 
minority  leader,  and  I  would  be  most 
happy  to  do  that. 

I  understand  the  agreement  is 
cleared  on  both  sides,  and  as  soon  as 
the  minority  leader  reaches  the  floor. 
I  will  put  the  request. 

While  we  have  a  moment.  Mr.  Presi- 
dent. I  would  point  out  that  we  have 
the  HUD  appropriations  bill  up  now.  I 
hope  we  can  dispatch  that  promptly.  I 
hope  then  we  can  go  to  the  banking 
bUl.  and  I  hope  we  can  get  a  time 
agreement  on  that.  We  also  must  do 
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today  the  reclamation  conference 
report. 

Mr.  President,  it  would  be  my  expec- 
tation that  it  will  take  most  of  the  day 
to  do  those  three  things.  I  hope  we 
can  finish  the  session  of  the  Senate  by 
midaftemoon  and  still  do  that  agenda. 
I  would  urge  Senators  to  bend  every 
effort  to  accomplish  that. 

Mr.  President.  I  jield  the  floor. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  GARN.  Mr.  President,  on 
August  18,  the  Appropriations  Com- 
mittee conducted  its  markup  of  the 
fiscal  year  1983  bill.  The  changes  to 
the  administration's  request  and/or 
House  action  are  described  later  in  my 
detailed  statement.  In  general,  howev- 
er, I  would  note  that  the  Senate  ver- 
sion of  the  bill  Is  approximately  $9.7 
billion  in  budget  authority  below  the 
fiscal  year  1982  level  and  $9  billion 
below  the  subcommittee's  302(b) 
budget  authority  aUocation.  Mr. 
Stockman  has  testified  that  the  alloca- 
tion, rather  than  the  request,  will  be 
the  standard  on  which  the  administra- 
tion will  evaluate  each  biU. 

In  terms  of  outlays,  CBO  calculates 
that  we  are  $1.7  billion  below  the  allo- 
cation. However,  I  should  note  that 
OMB  higher  outlay  estimates  for  the 
VA  could  reduce  this  by  $1  biUion  and 
future  requirements  are  estimated  to 
reduce  this  amount  by  another  $600 
million. 

Major  highlights  of  the  committee 
recommendation  are: 

The  assisted  housing  provisions  are  $6.2 
billion  over  the  request,  but  $6.6  billion 
under  the  level  assumed  In  the  budget  reso- 
lution. 

16.000  imlts  of  elderly  housing— 6,000 
more  than  the  request  and  the  House  allow- 
ance. 

3,000  units  of  Indian  housing— none  re- 
quested and  not  considered  by  the  House. 

(1  billion  of  modernization  funds  for 
public  housing— no  new  funds  requested  and 
not  considered  by  the  House. 

$440  million  for  UDAO- the  same  as  the 
request  level  and  $100  million  more  than 
the  House  allowance. 

$3,456  billion  for  community  develop- 
ment—the same  as  the  request  and  $11  mil- 
lion more  than  the  House  allowance. 

$3,699  billion  for  EPA— $64.2  million  over 
the  request  and  $12.6  million  less  than  the 
House  allowance. 

$586.3  million  for  FEMA-$264  million 
less  than  the  request  and  $143.5  million  less 
than  the  House  allowance. 

$192.8  million  in  additional  RAD  pro- 
grams for  NASA— $16  million  less  than  the 
House  allowance. 

$1.07  billion  for  NSF— same  as  the  request 
and  $36.6  million  less  than  the  House  allow- 
ance. 

$409.4  million  for  VA  major  construction— 
$10  million  less  than  the  request  and  $277.8 
million  less  than  the  House  allowance. 

Mr.  President,  a  detailed  description 
of  the  committee's  actions  follows: 


TITLE  1— DEPARTMENT  OF  HOUSING 

AND  URBAN  DEVELOPMENT 

Housing  Programs 

AnnvMl  Contributions 

The  Committee  recommended 

$3,799,920,000  In  new  budget  authority  and 
$179,940,000  in  additional  contract  author- 
ity for  the  Department's  assisted  housing 
program  within  this  account.  These  authori- 
ties, when  combined  with  estimated  budget 
authority  carryovers  of  $2,183,246,727  deob- 
ligations  of  $4,000,000,000.  and  permanent 
authority  of  $24,800,000  would  result  in  a 
fiscal  year  1983  program  level  of 
$10,007,966,727. 

The  House  deferred  all  consideration  of 
this  account  pending  the  enactment  of  au- 
thorizing legislation.  While  the  Committee 
was  sympathetic  with  the  House  position, 
and  would  have  much  preferred  to  work 
within  the  context  of  a  newly  authorized  as- 
sisted housing  program,  this  option  was  not 
available.  Neither  the  Senate  nor  the  House 
authorizing  bill  has  been  approved  by  either 
body  and  the  prospect  for  a  new  authoriza- 
tion bill  during  the  rem&lnder  of  this  ses- 
sion of  Congress  is  uncertain.  Rather  than 
defer  consideration  of  all  of  the  programs  in 
this  {ux;ount.  the  Committee  recommended 
the  funding  of  certain  items  that  were  pre- 
viously authorized  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law  97- 
35)  and  that  are  common  elements  of  S. 
2607  and  H.R.  6296.  In  addition,  the  Com- 
mittee included  language  in  the  bill  that 
would  limit  the  Department's  ability  to 
make  long-range  coinmltments  that  might 
prejudice  deliberations  on  the  authorizing 
legislation.  Specifically,  the  bill  language  di- 
rects that  no  contract  or  budget  authority 
becoming  available  in  fiscal  year  1983  could 
be  used  for  new  construction  (other  than 
Section  202,  Indian  housing  or  substantial 
rehabilitation)  or  for  housing  assistance 
contracts  for  the  Section  8  existing  program 
that  extend,  or  can  be  extended,  beyond  5 
years  (other  than  property  disposition,  loan 
management  and  moderate  rehabilitation). 

Given  the  program  structure  proposed  by 
the  Committee,  the  recommended  funding 
would  result  in  the  reservation  of  94.000 
housing  units  in  fiscal  year  1983.  Under  the 
Committee's  recommendations.  16,000  imlts 
would  be  reserved  for  housing  for  the  elder- 
ly or  handicapped  (Section  202).  as  opposed 
to  the  10,000  requested  by  the  Administra- 
tion and  the  approximately  16,900  made 
available  in  fiscal  year  1982:  reservation  of 
3.000  units  of  Indian  housing  (the  Adminis- 
tration did  not  request  any  Indian  housing 
in  fiscal  year  1983),  compared  to  approxi- 
mately 2.400  units  in  flsc&l  year  1982;  and 
75.000  unit  reservations  in  1983  associated 
with  conversions  and  property  disposition. 

The  Committee  also  recommended 
$1,000,000,000  in  new  budget  authority  and 
$50,000,000  in  new  contract  authority  for 
public  housing  modernization.  Although  the 
Committee  rejected  the  concept  of  funding 
the  entire  modernization  program  for  fiscal 
year  1983  from  recaptures,  such  recaptures 
would  be  used  to  augment  the  basic 
$1,000,000,000  in  new  authority.  The  Com- 
mittee recognized  that  approximately 
140,000  units  of  public  housing  within  an  as- 
sociated $16,000,000,000  in  budget  authority 
are  in  the  pipeline  and  currently  not  imder 
construction.  Many  of  these  projects  are  un- 
likely to  go  to  construction  and,  therefore, 
the  funds  should  be  recaptured  and  applied 
to  other  housing  needs.  Consequently,  the 
Committee  Included  bill  language  requiring 
the  Department  to  apply  70  percent  of  the 
recaptured  funds  for  additional  moderniza- 


tion. The  Committee  expects  the  Depart- 
ment to:  return  a  minimum  of  50  percent  of 
recaptures  to  those  authorities  turning  in 
such  funds  (in  additional  to  their  portion  of 
the  $1,000,000,000);  20  percent  should  be 
used  for  modernization  as  determined  by 
the  Department;  and  30  percent  should  be 
applied  to  other  housing  programs. 

In  addition,  the  Committee  also  Included  a 
provision  requiring  the  use  of  $89,321,727  of 
budget  authority  in  fiscal  year  1983  for  the 
modernization  of  5,073  vacant  uninhabitable 
public  housing  units.  A  similar  provision  ap- 
peared in  two  previous  appropriation  ac- 
tions (PubUc  Law  97-216  and  H.R.  6863,  and 
Senate  Report  97-402). 

Finally,  the  Committee  has  also  Included 
a  legislative  provision  extending  the  con- 
struction deadline  for  FAF  eligible  housing 
units  from  October  1,  1982  to  January  1, 
1983.  The  Committee  has  noted  that  this  Is 
the  last  extension  it  expects  to  recommend 
on  the  construction  date. 

Rent  Supplement 
Rescission 

The  Committee  recommended  a  rescission 
of  $2,830,360,000  in  budget  authority  and 
$105,160,000  in  contract  authority  as  pro- 
posed by  the  Administration.  The  House  de- 
ferred consideration  of  this  rescission  pend- 
ing the  adoption  of  authorizing  legislation. 
The  Committee  agreed  with  the  basic  thrust 
of  the  Administration's  proposal  to  acceler- 
ate the  conversion  of  units  from  the  rent 
supplement  program  to  Section  8.  In  PubUc 
Law  97-216,  the  Congress  authorized  the 
conversion  of  60.000  units  In  fiscal  year 
1982.  The  Committee  has  recommended  the 
same  rate  of  conversion  In  fiscal  year  1983. 

HouaingfOT  the  Elderly  or  Handicapped 

Fund 

Limitation  on  Loans 

The  Committee  recommended 

$724,800,000  as  the  loan  limitation  for  the 
elderly  and  handicapped  program.  This 
would  provide  for  a  total  of  16,000  units  In 
fiscal  year  1983,  as  opposed  to  the  requested 
level  of  10.000  units  and  $453,000,000  of  loan 
limitation  proposed  by  the  Administration 
and  recommended  by  the  House.  In  addi- 
tion, the  Committee  also  retained  House 
language  limiting  the  program  to  qualified 
non-profit  sponsors. 

Congregate  Services 

The  Committee  agreed  with  the  House 
and  recommended  $3,500,000  for  the  congre- 
gate services  program  in  fiscal  year  1983. 
The  amount  recommended  will  provide  for 
the  extension  of  28  housing  projects  in  this 
program  for  another  1 H  to  2  years. 

Payments  for  Operation  of  Lou>- Income 
Housing  Projects 

The  Committee  recommended  a  level  of 
$1,288,000,000  for  public  housing  operating 
subsidies.  The  amount  recommended  Is 
based  on  the  levels  contained  in  the  Senate 
authorization  bill  S.  2607.  That  bill  author- 
izes $4,250,000,000  for  a  3-year  period,  with 
the  fiscal  year  1983  level  set  at  30.3  percent 
of  the  total  (or  $1,288,000,000).  The  Com- 
mittee further  agreed  with  the  concept  em- 
bodied in  S.  2607  that  would  require  the 
Secretary  to  set  aside  a  portion  of  this 
amount  for  troubled  public  housing  authori- 
ties. 

In  order  to  assure  an  expeditious  distribu- 
tion of  these  funds,  the  Committee  Included 
bill  language  which  would  require  the  De- 
partment to  obligate  to  each  public  housing 
authority  its  allpcatlon  45  days  before  the 
beginning  of  the  authority's   fiscal   year. 
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These  allocations  should  reflect  the  agree- 
ment   reached    In    the    Joint    HUD/pubUc 
housing  authorlty/congresslon&l  staff  meet- 
ing of  July  28,  1982.  as  summarized  In  the 
July  28.  1982  memo  from  the  Department. 
This  agreement   Incorporates  a  5   percent 
penalty  for  Increased  utility  consumption.  It 
is  the  Committees  Intent  that  the  amount 
available  as  a  result  of  these  penalties  (esti- 
mated to  be  $20,000,000).  shall  be  used  for 
troubled  pubUc  housing  projects.  The  Com- 
mittee does  not  expect  that  the  delays  In  al- 
locating funds  that  were  so  prevalent  In 
fiscal  year   1982  will  occur  In  fiscal  year 
1983    In  addition,  the  Committee  expects 
the  Department  to  use  these  penalty  funds 
to  provide  assistance  to  troubled  housing 
authorities  in  such  areas  as  management 
improvements,  deferred  maintenance,  rent 
coUectlon.  and  energy  Improvements. 
Troubled  Projects  Operating  Sutaidv 
The  budget  did  not  propose  an  appropria- 
tion for  this  program  In  1983.  However,  the 
Committee  Included  language  to  make  avaU- 
able   funds   from   unobligated   balances  of 
excess  rental  charges  and  collections.  In  ad- 
dition,  the   Committee    included   language 
making  non-Insured  SUte  projects  eUglble 
for  subsidy  in  fiscal  year  1983. 

Hovaing  Counseling  Assistance 
The  Committee  concurred  with  the  House 
In  providing  $3,500,000  for  the  housing 
counseling  assistance  program.  The  Com- 
mittee received  testimony  that  this  program 
has  been  a  cost-effective  means  of  avoiding 
foreclosures  (and  thus  reducing  outlays 
from  the  FHA  fund),  reducing  delinquent 
payments  and  Improving  housing  condi- 
tions. Under  the  funding  level  provided  by 
the  Committee  45,000  clienU  would  receive 
counseling  In  over  140  HXn>supported  coun- 
seling programs. 

Federal  Housing  Administration  Fund 
The  Committee  approved  the  full  budget 
request  of  $240,022,000.  The  budget  also  re- 
quested language  limiting  mortgage  assist- 
ance payments  to  $45,000,000.  The  tempo- 
rary mortgage  assistance  payments  (TMAP) 
program  was  authorized  to  prevent  further 
assignments  of  single  family  mortgages  by 
helping  those  homeowners  who  have  experi- 
enced temporary  financial  problems  and 
cannot  meet  monthly  mortgage  payments. 
The  Committee  approved  the  use  of  funds 
for  this  purpose  and  has  Included  bill  lan- 
guage. 

In  addition,  the  budget  proposed  credit 
control  language  to  limit  commitments  for 
mortgage  insurance  to  $35,000,000,000.  Tes- 
timony received  by  the  Committee  Indicated 
that  it  Is  unlikely  that  the  llmiution  would 
be  reached.  However,  the  Committee  is  con- 
cerned, as  was  the  House,  that  the  proposed 
llmlUUon  could  have  a  negative  effect  on 
the  already  depressed  housing  Industry. 
During  the  Committee's  credit  allocation 
under  Section  302(b)  of  the  Budget  Act.  the 
Committee  elected  to  reduce  the  amount  of 
new  primary  loan  commitments  assigned  to 
the  HUD- Independent  Agencies  Subcommit- 
tee from  the  $56,900,000,000  assumed  under 
the  Budget  Resolution  (S.  Con.  Res.  92)  to 
$56,700,000,000.  Consequently.  this 

$200,000,000  reduction  Is  reflected  In  the 
$39,800,000,000  level  for  FHA  loan  guaran- 
tees recommended  by  the  Committee. 
Lov)  Rent  Public  Housing— Loans  and  Other 
Expenses 
HXJD's  fiscal  year  1983  budget  proposed 
language  transferring  $1,400,000,000  of  un- 
obligated budget  authority  from  the  annual 
contributions  for  assisted  housing  loan  fund 
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account.  The  Committee  did  not  approve 
the  proposed  transfer.  The  level  of  public 
housing  commitments  reconunended  by  the 
Committee  in  1982  and  proposed  In  1983 
does  not  appear  to  put  the  Department  in 
the  position  of  exceeding  the 
$20  000  000.000  limitation  based  on  the  sUt- 
utory  borrowing  authority  for  the  loan 
fund.  Currently,  the  balance  of  the  loan 
fund  is  $18,885,000,000  which  is 
$1,115,000,000  below  the  $20,000,000,000  11m- 

Because  the  Congress  denied  the  request- 
ed Federal  Financing  BanX  (FPB)  transfer 
of  $1  400.000,000  during  fiscal  year  1982.  the 
projected  $1,026,000,000  of  sales  to  FFB  In 
fiscal    year    1983.    assumed    In    the    First 
Budget  Resolution  (S.  Con.  Res.  92),  wlU  not 
occur    Since  this  action  occurred  In  fiscal 
year  1982,  the  Committee  does  not  believe 
there  is  a  need  to  provide  any  1983  credit 
control  language  limiting  or  reducing  the 
amount  of  loan  sales  to  the  FFB  In  1983. 
Qovemment  National  Mortgage  Association 
Payment  of  Participation  Sales 
Insufficiencies 
The  Committee  agreed  with  the  House  In 
providing  the  budget  request  of  $2,726,000 
to  cover  the  insufficiencies  that  artee  from 
participation  sales  of  mortgages. 
Guarantees  of  Mortgage-Backed  Securities 

Limitation  on  Guaranteed  Loan 
The  Administration  proposed  a  fiscal  year 
1983  level  of  $38,400,000,000  for  ONMA 
mortgage-backed  securities.  The  fiscal  year 
1982  level  contained  In  Public  Law  97-101 
was  $68,250,000,000  and  the  Budget  Resolu- 
tion (S.  Con.  Res.  92)  contained  this  1982 
level  as  the  fiscal  year  1983  estimate.  The 
Committee  was  concerned  that  the  limita- 
tion contained  in  the  budget  could  have  a 
negative  effect  on  the  already  depressed 
housing  Industry  and  has  recommended  a 
$68,250,000,000  limitation. 

Soiar  Energy  and  Energy  Coruervation 

Bank 
Assistance  for  Solar  and  Conservation 
Improvements 
The  Committee  recommended  $15,000,000 
In  additional  funding  for  the  Bank  In  fiscal 
year  1983.  The  history  of  the  Bank  has  been 
a  prime  example  of  funding  fits  and  starts. 
To  date,  the  Bank  has  3  full-time  employees 
and  none  of  the  avaUable  funds  have  been 
obUgated.  The  Department  expects  virtually 
all  of  the  1982  appropriation  of  $21,850,000 
to  be  avaUable  In  fiscal  year  1983.  With  thU 
program  level,  the  Bank  could  support  4.000 
solar  Improvements  and  17.000  energy  con- 
servation Improvements.  The  Committee 
has  estimated  that  the  addition  of 
$15,000,000  could  result  in  16.000  additional 
energy  Improvements. 

Community  Planning  and  Development 

Community  Development  Grants 
The    Committee    recommended    the    full 
budget  request  for  community  development 
granU.   This   amount   U   $11,000,000   more 
than  the  House  allowance. 

The  House  directed  that  the  entire 
$11,000,000  cut  be  applied  to  the  Secretary's 
discretionary  fund,  thereby  reducing  the 
amount  available  from  $66,500,000  to 
$46,500,000.  The  House  further  directed 
that  not  more  than  6  percent  of  the 
$11,000,000  reduction  should  be  taken  from 
the  $30,700,000  estimated  for  Indian  assist- 
ance. The  Committee  has  noted  that  the 
amounts  available  In  the  discretionary  fund 
have  decreased  from  $101,920,000  In  fiscal 
year  1981  to  the  current  request  level  of 


$56,500,000.  which  Is  the  same  as  the  1982 
level  The  Committee  is  concerned  that  a  re- 
duction of  the  magnitude  recommended  by 
the  House  could  seriously  Impact  technical 
assistance  to  communities. 

Uri>an  Development  Action  Grants 
The  Committee  recommended  the  re- 
quested level  of  $440,000,000  for  the  UDAG 
program.  In  Its  report,  the  House  Commit- 
tee noted  that  a  carryover  of  approximately 
$100,000,000  will  be  generated  from  unused 
and  unobligated  funds  currently  earmarked 
for  small  cities'  grants  under  the  UDAG 
program.  ApparenUy.  the  number  of  pro- 
posals received  from  small  cities  which  are 
of  fundable  quality  has  not  kept  pace  with 
the  legislative  requirement  that  25  percent 
of  UDAG  moneys  must  be  reserved  for  such 
cities.  In  view  of  thU,  the  House  recom- 
mended that  this  undersubscribed  condition 
be  corrected  In  fiscal  year  1983  by  reducing 
the  1983  appropriation  for  UDAG  by 
$100,000,000.  The  House  also  Included  lan- 
guage which  permits  the  allocation  of  1983 
funds  notwithstanding  the  75/25  large  city/ 
small  city  breakout  currently  carried  In  the 
basic  authorization  for  this  program. 

The  Committee  believes  that  the  XJDAO 
program  represents  a  highly  successful  Fed- 
eral program.  The  Secretary's  report  of  Jan- 
uary 1982  supports  this  conclusion.  The 
Committee  also  recommended  striking  the 
House  language  which  overrides  the  75/25 
large/small  city  split  esUbllshed  In  the  au- 
thorizing legislation. 

Rehabilitation  Loan  Fund 


The  Department  proposed  to  terminate 
the  rehabUltatlon  loan  program  at  the  end 
of  fiscal  year  1982.  The  Administration  be- 
lieved that  the  Section  312  program  dupli- 
cated rehabilitation  efforts  funded  by  com- 
munity   development    block    grants.    The 
Committee   reconunended   continuation   of 
the  program  on  a  reduced  sale.  An  estimat- 
ed $77  100.000  from  repayments  and  other 
Income  sources  will  be  available  In  1983  for 
new  loans  and  other  expenses.  It  Is  estimat- 
ed that  at  this  level,  the  program  could  fund 
880  loans  which  would  rehabilitate  4.830 
units.  The  Committee  also  retained  House 
language  In  the  bill  which  continues  the 
program  In  1983  with  repaymenU. 
Urban  HomesUading 
The  Committee  recommended  the  budget 
request  level  of  $12,000,000  for  the  urban 
hom^steadlng  program.  In  making  this  rec- 
ommendation,   the   Committee    has   recog- 
nized that  the  multlfamlly  program  Is.  In 
fact,   a  demonstration   and  the  extent  to 
which  the  conversion  of  the  estimated  16 
properties    will    actually    be    feasible    is. 
Indeed,  unknown. 

Policy  Development  and  Research 
Research  and  Technology 
The  Committee  has  provided  $18,000,000 
for  the  Department's  research  and  technol- 
ogy program.  The  Committee  continues  to 
be  concerned  that  the  Department  Intends 
to  spend  such  a  large  portion  of  Its  re- 
sources on  the  annual  housing  survey. 

In  addition,  during  the  past  several  years. 
HUD  has  provided  financial  support  to  the 
Housing  Assistance  Council.  The  Council  Is 
a  non-profit  organization  which  attempts  to 
Improve  housing,  credit  availability  and 
s&nlUtlon  faculties  In  rural  areas.  The  Com- 
mittee has  directed  HUD  to  apply  $1,000,000 
of  the  funds  provided  to  support  the  activi- 
ties of  the  Housing  Assistance  CouncU.  The 
Committee  has  also  directed  the  Depart- 
ment to  set  aaide  $192,000  for  the  urban 
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consortium.  The  consortium  has  been  an  ef- 
fective mechanism  for  assisting  the  Depart- 
ment in  the  development  of  an  R&D  agenda 
that  takes  into  consideration  the  priority 
problems  common  to  the  28  major  cities  and 
9  countries  represented  by  the  consortium. 

While  not  earmarking  a  specific  amount 
for  the  National  Institute  of  Building  Sci- 
ences, the  Committee  has  noted  that  the  In- 
stitute represents  a  valuable  and  unique  re- 
source and  has  urged  the  Department  to 
utilize  their  services. 

fair  Housing  and  Equal  Opportunity 
Fair  Housing  Assistance 

The  Committee  recommended  the  budget 
estimate  of  $5,700,000  for  fair  housing  as- 
sistance. This  includes  $3,700,000  in  grants 
to  support  approximately  70  State  and  local 
fair  housing  agencies  for  capacity  building, 
training  and  complaint  processing  and  mon- 
itoring. In  addition,  $2,000,000  is  provided  to 
support  community  housing  resource 
boards. 
Management  and  Administration  Salaries 
and  Expenses 

The  Committee  recommended  an  appro- 
priation of  $307,500,000.  This  is  $13,501,000 
less  than  the  budget  estimate  and  $1,001,000 
less  than  the  House  allowance.  The  Com- 
mittee has  recommended  a  reduction  of 
$13,501,000  from  the  budget  request  in 
lower  priority  areas.  In  making  this  reduc- 
tion, the  Committee  has  directed  that  the 
$4,242,000  contained  in  the  budget  estimates 
for  training  not  be  reduced. 

In  addition,  the  Committee  has  deleted 
House  bill  language  specifying  that  no 
funds  may  be  used  to  plan  or  implement  a 
reorganization  of  the  Department  without 
the  prior  approval  of  the  Committees  on 
Appropriations.  The  Committee  beheves 
that  such  legislation  is  overly  restrictive  and 
will  impair  the  Department's  ability  to  insti- 
tute management  Improvements  and  cost 
savings. 

TITLE  II— INDEPENDEa^T  AGENCIES 

AMERICAM  BATTU  MOinTlIZirTS  COIOCISSION 

Salaries  and  Expenses 
The  Committee  has  agreed  with  the 
House  in  providing  the  budget  request  of 
$10,669,000  to  administer,  operate  and  main- 
tain the  Commission's  military  cemeteries, 
monuments  and  memorials  throughout  the 
world.  This  funding  level  will  support  the 
381  positions  requested  and  an  average  em- 
ployment of  387  in  fiscal  year  1983. 

CONSUMER  PRODUCT  SAfTTY  COMMISSION 

Salaries  and  Expenses 
The  Committee  has  agreed  with  the 
House  in  providing  the  budget  request  of 
$33,508,000  for  the  Commission  during  fiscal 
year  1983.  At  the  Committee's  March  16, 
1982  hearing,  the  Commission  was  asked  to 
develop  a  set  of  their  highest  priority  areas. 
The  Committee  is  pleased  that  the  Commis- 
sion has  implemented  the  Committee's  rec- 
ommendations. 

The  fiscal  year  1983  priority  projects  as 
determined  by  the  Commission  are:  chain 
saws,  smoldering  ignition  of  furniture  and 
bedding,  children's  exposure  to  carcinogens, 
heating  equipment  fires,  smoke  detectors, 
formaldehyde  released  from  plywood  and 
particle  board,  pharmacy /medical  communi- 
ty awareness,  indoor  air  problems  from  fuel- 
fired  appliances,  dual  purpose  closure  analy- 
sis and  school  laboratory  chemicals. 

Finally,  the  Committee  also  approved  the 
reprogrammings  necessary  to  proceed  with 
the  10  priorities  at  the  levels  indicated 
above.  The  Committee  expects  the  Commis- 


sion to  submit  a  report  by  March  1,  1983  de- 
taUlng  the  sp>eclf ic  objectives  and  milestones 
associated  with  each  of  these  priorities. 
Department  op  Defense— Civil 
cemeterial  expenses,  armt 
Salaries  and  Expenses 
The  Committee  recommended  an  appro- 
priation of  $6,682,000  for  the  cemeterial  ex- 
penses of  the  Department  of  the  Army.  This 
is  $7,000  less  than  the  budget  estimate  and 
the  House  allowance.  Of  the  amount  pro- 
posed by  the  Committee,  $6,019,000  would 
be  used  for  the  operation  and  maintenance 
o^  Arlington  and  Soldier's  Home  National 
Cemeteries,  Including  support  for  140  work- 
years  and  the  procurement  of  necessary  op- 
erating supplies  and  equipment.  Construc- 
tion projects  at  Arlington  National  Ceme- 
tery are  estimated  to  cost  $340,000  in  1983. 
The  balance  of  $323,000  would  be  spent  on 
administration.  The  $7,000  reduction  from 
the  budget  request  is  Intended  to  reduce  the 
number  of  replacement  vehicles  which  the 
agency  had  planned  to  purchase  in  fiscal 
year  1983  from  three  to  two. 

ENVIRONMENTAL  PROTECTION  AGENCT 

Salaries  and  Expenses 

The  Committee  recommended  an  appro- 
priation Of  $548,613,200.  This  amount  is 
$10,500,000  more  than  the  budget  estimate 
and  $3  650,200  more  than  the  House  allow- 
ance. 

Within  the  amount  lecommended,  the 
Committee  has  Included  an  additional 
$1,000,000  and  9  positions  for  the  Great 
Lakes  program,  thus  restoring  the  effort  to 
$2,390,300  and  24  FTE  and  retained  the  lab- 
oratory at  Grosse  He,  Michigan.  These  addi- 
tional funds  are  needed  to  support  the 
higher  program  level  provided  by  the  Com- 
mittee in  the  R&D  and  abatement,  control 
and  compliance  accounts.  The  Committee 
expects  EPA  to  provide  the  management, 
focus  and  visibility  to  this  program  that  it 
needs  In  order  to  effectively  address  the 
problems  of  the  Great  Lakes.  The  Commit- 
tee expects  EPA  to  report  back  with  sugget- 
ed  changes  to  the  program  by  March  1, 
1983. 

In  addition,  the  Committee  also  recom- 
mended a  reduction  of  $1,000,000  to  be  ap- 
plied to  the  agency's  support  services.  E3*A's 
1983  budget  request  contained  $12,240,800 
or  a  12  percent  increase  for  this  activity. 
The  Committee  Report  noted  that  the 
agency  has  taken  a  variety  of  management 
actions  that  have  saved  several  millions  of 
dollars.  However,  the  Committee  expects 
that  these  activities  will  continue  during 
1983  and  result  in  tulditional  savings. 

Finally,  the  Committee  has  added  an  addi- 
tional $10,500,000  to  cover  an  expected 
shortfall  in  personnel  and  compensation 
benefits  if  EPA  maintained  its  fiscal  year 
1982  end-of-year  work  force  throughout 
fiscal  year  1983,  excluding  losses  through 
normal  attrition.  The  Committee  believes 
that  EPA's  work  force  should  be  stabilized 
and  that  further  reduction,  at  this  time, 
woald  be  disruptive  to  the  programs.  Conse- 
quently, the  Committee  has  included  bill 
language  prohibiting  reductions  in  force 
that  would  result  in  the  use  of  less  work- 
years  than  specified  in  the  bill  during  fiscal 
year  1983. 

Research  and  Development 

The  Committee  recommended  an  appro- 
priation of  $115,000,000  for  EPA's  research 
and  development  program  In  fiscal  year 
1983.  This  amount  is  $6,296,200  more  than 
the  budget  estimate  and  $6,204,000  less  than 
the  House  allowance.  The  increase  above 


the  budget  request  consists  of  an  additional 
$1,500,000  for  Great  Lakes  research.  These 
funds  would  be  used  to  continue  toxic  load- 
ing studies  to  determine  the  sources  and  dis- 
tribution of  toxic  substances  in  the  Great 
Lakes.  The  Committee  also  included  an  ad- 
ditional $270,000  for  a  study  of  phosphate 
processing. 

In  addition,  the  Committee  also  recom- 
mended an  additional  $4,526,200  to  be  ap- 
plied on  a  priority  basis  at  the  agency's  dis- 
cretion. The  Committee  has  noted  that 
health  effects  and  anticipatory  research  are 
two  areas  where  these  additional  research 
funds  could  be  productively  used. 

Abatement,  Control  and  Compliance 

The  Committee  has  recommended  an  ap- 
propriation of  $365,007,000  for  abatement, 
control  and  compliance  activities.  This 
amount  is  $53,432,000  more  than  the  budget 
estimate  and  $4,068,000  less  than  the  House 
allowance.  The  Committee  recommended 
funding  above  the  budget  request  levels  of 
$43,906,800  for  the  State  grants  programs  as 
follows:  air  (section  105),  -t- $17,780,200; 
water  quality  (section  106),  -*-$10,354,000: 
public  water  systems  program  grant, 
-t- $5,890,000;  underground  injection  control 
program,  -i- $1,034,300;  hazardous  waste 
management,  -t- $6,563,400;  and  pesticides 
and  toxic  enforcement  grants,  -f- $2,284,500. 
These  increases  restore  all  of  these  pro- 
grams to  their  fiscal  year  1982  levels.  The 
Committee  took  this  action  in  recognition  of 
the  additional  responsibilities  placed  on  the 
States  as  a  result  of  the  accelerated  delega- 
tion process. 

In  addition,  the  Committee  also  recom- 
mended an  additional  $1,900,000  for  the  Na- 
tional Rural  Water  Association,  State  rural 
water  training  and  technical  assistance  pro- 
gram. This  will  provide  for  a  slight  increase 
in  the  program  over  the  1982  level.  The 
Committee  received  testimony  Indicating 
the  value  of  providing  additional  training 
resources  to  support  the  huge  Federal  in- 
vestment In  wastewater  treatment  faculties. 
Consequently,  the  Committee  added 
$2,625,200  to  the  budget  for  wastewater 
treatment  manpower  training,  restoring  the 
program  to  about  the  1982  level.  The  Com- 
mittee also  concurred  with  the  House  in  re- 
storing academic  training  to  the  $1,000,000 
level  provided  In  fiscal  year  1982.  The  Com- 
mittee included  an  additional  $1,000,000  for 
the  Great  Lakes  program.  This  provides  a 
level  of  $3,500,000  for  the  Great  Lakes  pro- 
gram in  this  account.  Furthermore,  the 
Committee  also  recommended  $3,000,000  for 
the  completion  of  existing  projects  in  the 
Clean  Lakes  program. 

Finally,  the  fiscal  year  1982  Urgent  Sup- 
plement Appropriations  Act  contained  lan- 
guage to  permit  EPA  to  fund  3  biological 
treatment  facilities  where  the  mechanical 
plants  have  suffered  structural  failure  out- 
side the  warranty  period  and  where  the  ex- 
isting EPA-planned  systems  have  proven  to 
be  inoperable  by  the  local  municipalities. 
This  year,  the  Committee  Included  bill  lan- 
guage requiring  EPA  to  fund  one  additional 
community  (Inverness,  Mississippi)  that  al- 
ready has  incurred  the  cost  of  replacing 
such  an  inoperable  system.  It  is  estimated 
that  the  replacement  costs  for  this  facility 
are  $45,000. 

Buildings  aTid  Facilities 

The  Committee  concurred  with  the  House 
in  recommending  the  budget  request  of 
$3,000,000  for  this  account.  Repair  and  im- 
provement projectt  exceeding  $250,000  in 
estimated  cost  should  not  be  undertaken 
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without  the  specific  approval  of  the  House 
and  Senate  Committees  on  Appropriations. 
Payment  to  the  Hazarxloiu  Subttance 
Response  Trust  Fund 
The  Committee  recommended  $38,000,000 
for  the  Federal   payment*   into  the  trust 
fund  The  reduction  of  W.OOO.OOO  from  the 
budget   request  and  the  House  allowance 
represents  a  proportional  decrease  based  on 
the  Committees  recommended  level  for  the 
haaardous  substances  response  trust  fund 
discussed  In  the  foUowlng  heading. 

Hazarxlovs  Response  Trust  Fund 
The  Committee  recommended  a  level  of 
$200,000,000  for  'superfund'  activities.  This 
Is  $30  000.000  less  than  the  request,  the 
House  aUowance.  and  $10,000,000  more  than 
the  fiscal  year  1982  level.  The  Committee 
conducted  extensive  superfund  oversight  ac- 
tivities. As  part  of  that  oversight,  the  Com- 
mittee conducted  a  2-day  workshop  on  site 
selection  (March  19  and  20.  19«2>.  held 
hearings  on  April  20.  1982  and  sponsored  a 
OAO  study.  In  all  of  these  Instances,  ex- 
perts testified  that  the  implementation 
problems  associated  with  the  program  were 
not  caused  by  the  lack  of  appropriated 
funds.  In  fact,  as  of  June  30,  1982,  only 
$116  200,000  of  the  $264,700,000  appropri- 
ated has  been  obUgated.  Currently,  the  fund 
is  being  credited  with  receipts  of  $24,400,000 
per  month,  with  obligations  around 
$11,700,000  per  month. 

Public  Law  94-580  authorizes  $20,000,000, 
under  section  3012.  for  use  by  States  to  con- 
duct SUte  hazardous  waste  site  surveys. 
ICany  SUtes  have  already  Invested  substan- 
tial sums  on  site  Inspection  and  evaluation. 
The  Committee  included  bill  language  pro- 
viding the  $20,000,000  In  order  to  accelerate 
the  site  discovery /assessment  process. 

In  addition,  section  104(i)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
saUon  and  LiabUlty  Act  (PubUc  Law  96-510) 
authorizes  the  use  of  funds  from  the  trust 
fimd  for  medical  and  research  activities  to 
be  undertaken  by  the  Department  of  Health 
and  Human  Services.  In  PubUc  Law  97-216. 
the  Congress  earmarked  $7,000,000  from  the 
hazardous  response  trust  fund  for  the  De- 
partment to  carry  out  its  superfund  activl- 
Ues  during  fiscal  year  1982.  For  1983.  the 
Committee  included  blU  language  earmark- 
ing $10,000,000.  Of  this  amount.  $8,000,000 
would  be  used  for  continuing  staff  support 
at  the  Department  and  $2,000,000  for  discre- 
tionary actlvlt'es  such  as  health  inspections 
at  specific  h.iZardous  waste  sites. 
Construction  Grants 
«nie  Committee  recommended 

$2,430,000,000  or  $30,000,000  above  the 
budget  request  and  the  House  aUowance. 
The  additional  $30,000,000  is  to  be  used  as 
authorized  in  section  201(n)<2)  of  the  Feder- 
al Water  Pollution  Control  Act,  as  amended, 
for  combined  sewer  overflow.  Testimony 
before  the  Committee  Indicated  that  these 
funds,  and  more,  could  be  effectively  used 
during  fiscal  year  1983  to  address  serious 
problems  caused  by  combined  sewer  over- 
flows Into  marine  bays  and  estuaries. 

The  Committee  also  included  bill  lan- 
guage to  Insure  that  the  wastewater  treat- 
ment plant  in  San  Diego,  California  U  eligi- 
ble for  funding  as  authorized  under  section 
201(mH3)  of  the  Federal  Water  PoUutlon 
Control  Act.  as  amended. 

AdminUtrative  Provision 
The  Committee  deleted  a  provision  Insert- 
ed by  the  House  which  would  require  EPA 
to  take  necessary  action  to  cancel  or  deny 
the  registration  of  any  pesticide  product 
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containing  toxaphene.  WhUe  the  Commit- 
tee understood  the  concern  raised  by  the 
House  relative  to  this  pesticide,  it  did  not 
believe  that  general  appropriation  bills 
should  be  used  to  regulate  the  licensing  or 
registration  of  specific  chemical  compounds. 
Exacuiivi  Omcz  or  ths  Prkidkkt 
coniicn.  OH  nrvraoioinrrAi.  quality  awd 

omcx  or  sjrviROiiMKirrAi.  qoALmr 
The  Committee  concurred  with  the  House 
recommendation  of  providing  the  budget  re- 
quest of  $926,000  for  the  activities  of  the 
Council, 
omcx  or  sciEfci  ahb  tkhwologt  poucy 
The  Committee  recommended  the  budget 
request  of  $1,839,000  for  the  Office.  The 
Committee  agreed  with  the  House  that  the 
heavy  reliance  on  nonreimbursable  detall- 
ees  seriously  impairs  this  Committee's  over- 
sight of  OSTP  activities.  While  the  Commit- 
tee removed  the  House  bUl  language  prohib- 
iting the  use  of  nonreimbursable  detaUees 
after  March  31,  1983,  it  does  expect  the 
Office  to  rely  more  heavily  on  outside  ex- 
perts. Consequently,  the  Committee  re- 
stored the  $261,000  In  consultant  fees  cut  by 
the  House.  These  funds  should  be  appUed 
for  both  consultants  and  reimbursable  de- 
tallees. 


rzDOua.  niDioniCT  itAiiAGKmirr  acdicy 
Funds  Appropriated  to  the  President 
Disaster  Relief 
The  Committee  reconunended  an  appro- 
priation of  $130,000,000  for  disaster  reUef 
assistance  in  fiscal  year  1983.  This  amount 
is  $195,000,000  less  than  the  budget  estimate 
and  $194,000,000  less  than  the  House  aUow- 

In  fiscal  year  1981,  obligations  of  the  dis- 
aster reUef  program  totaled  $228,964,000.  At 
the  end  of  the  third  quarter  of  fiscal  year 
1982,  PEMA  had  obligated  only  $88,019,000. 
Therefore,  with  the  funds  recommended  by 
the  Committee  and  an  estimated  carryover 
of  $531,000,000  from  previous  years,  there 
wUl  be  a  total  of  $661,000,000  avaUable  for 
disaster  reUef  assistance  diiring  fiscal  year 
1983. 

In  addition,  the  Committee  agreed  with 
the  House  that  the  natural  hazards  pre- 
paredness planning  and  hazard  mitigation 
assistance  programs  should  not  be  funded 
through  the  disaster  relief  fund.  However, 
since  both  of  these  programs  are  designed 
to  assist  SUte  and  local  governments  to  pre- 
pare for  and  respond  to  emergencies  and 
disasters,  the  Committee  has  provided  the 
requested  funds  ($1,000,000)  for  these  two 
activities  In  the  SUte  and  local  aasUtance 
account. 

Salaries  and  Expenses 
The  Committee  recommended  an  appro- 
priation of  $114,616,000  for  salaries  and  ex- 
penses in  fiscal  year  1983.  This  amount  Is 
$2,937,000  less  than  the  budget  estimate  and 
$4,244,000  more  than  the  House  allowance. 
The  changes  from  the  budget  request 
assume  the  foUowlng:  -$5,000,000  general 
reduction  In  programs  other  than  fire  pre- 
vention and  control;  -$1,200,000  from  clvU 
defense;  -t- $850,000  for  the  U.S.  Fire  Admin- 
istration; and  -(-$2,413,000  for  the  salaries 
and  expenses  of  the  national  flood  Insur- 
ance program. 

Finally.  FEMA's  fiscal  year  1983  budget 
assumed  no  funds  for  the  U.S.  Fire  Adminis- 
tration. The  Conunlttee  believes  that  the  ac- 
tivities at  the  Administration  should  be  con- 
tinued and  recommended  $850,000  for  sala- 
ries and  expenses.  This  level  of  funding 
should  provide  for  20  permanent  full-time 
positions  to  staff  the  programs  described 


under  the  emergency  planning  and  assist- 
ance heading. 

SUte  and  Local  Assistance 
The  Committee  recommended  an  appro- 
priation of  $167,731,000  for  the  SUte  and 
local  assistance  activities  of  PEMA  in  fiscal 
year  1983.  This  amount  Is  $52,000,000  less 
than  the  budget  estimate  and  $27,955,000 
more  than  the  House  allowance. 

The  changes  from  the  budget  request 
assume  the  following:  -$53,000,000  from 
civil  defense;  -h  $750,000  for  natural  hazards 
preparedness  planning  (this  offsets  a  corre- 
sponding decrease  in  the  disaster  relief  ac- 
count): and  +$250,000  for  hazard  mitigation 
assistance  (this  offsets  a  corresponding  de- 
crease In  the  disaster  relief  account). 

The  Committee  arrived  at  Its  fiscal  year 
1983  recommendation  by  funding  only  those 
activities  within  the  civil  defense  program 
which  have  dual  civilian/national  emergen- 
cy applications. 

In  addition,  the  Committee  did  not  In- 
clude House  bill  language  limiting  earth- 
quake research  to  $2,000,000.  The  Commit- 
tee continues  to  believe  that  this  is  an  area 
where  additional  work  is  needed. 

Emergency  Planning  and  Assistance 
The  Committee  recommended  an  appro- 
priation of  $173,928,000  for  the  emergency 
planning  and  assistance  activities  of  PEMA 
in  fiscal  year  1983.  This  amount  Is 
$14,075,000  less  than  the  budget  estimate 
and  $18,301,000  more  than  the  House  allow- 
ance The  changes  from  the  budget  request 
consist  of  the  foUowing:  -$17,000,000  from 
civil  defense  programs;  -$375,000  from  the 
civil  security  program;  and  -i- $3,300,000  for 
program  activities  whithln  the  U.S.  Fire  Ad- 
ministration (USFA). 

The  Committee  reduced  civil  defense  In 
this  account  from  the  requested  $63,802,000 
to  $46,802,000  for  the  same  reasons  as  Indi- 
cated In  the  SUte  and  local  asstetance  ac- 
count. In  addition.  PEMA's  fiscal  year  1983 
budget  assumed  no  funds  for  the  USFA. 
The  Committee  believes  that  the  activities 
at  the  Administration  should  be  continued 
and  recommended  $3,300,000  for  programs. 
The  Committee  believes  the  $3,300,000 
should  be  aUocated  to  the  foUowing  pro- 
grams: -(-$750,000  for  arson  prevention  and 
control;  -(-$1,000,000  for  firefighter  health 
and  safety;  -(-$1,150,000  for  the  national  fire 
daU  system;  and  -(-$400,000  for  fire  rescue 
service  management  Improvement. 

PlnaUy.  the  Committee  has  reduced  the 
civil  security  program  from  the  budget  re- 
quest of  $875,000  to  $500,000.  The  Commit- 
tee believes  that  many  of  the  activities  pro- 
posed by  PEMA  for  fiscal  year  1983  In  this 
program  are  already  being  conducted  else- 
where In  PEMA. 

National  Flood  Insurance  Fund 
The  Committee  recommended  $39,159,000 
to  repay  funds  borrowed  from  the  Treasury 
by  PEMA  to  carry  out  the  national  flood  In- 
surance program  In  fiscal  year  1983.  This 
amount  is  $2,413,000  less  than  the  budget 
estimate  and  the  same  as  the  House  aUow- 
ance. 

The  Committee  has  noted  that  the  Ad- 
ministration proposed  to  fund  the  adminis- 
trative expenses  of  the  flood  insurance  pro- 
gram from  the  national  Flood  Insurance 
Fund.  The  Committee  denied  this  request 
and  directed  the  Agency  to  continue  fund- 
ing administrative  expenses  from  the  sala- 
ries and  expenses  account.  Accordingly,  the 
salaries  and  expenses  appropriation  was  In- 
creased $2,413,000. 
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Additionally,  the  Committee  included  bill 
languBce  providing  that  insurance  agent 
commissions  and  interest  on  Treasury  bor- 
rowings are  eligible  for  reimbursement 
through  the  fund. 

Finally,  the  Committee  continues  to  sup- 
port FEMA's  efforts  to  put  the  flood  Insur- 
ance fund  on  a  more  actuarially  sound  basis. 
In  this  respect,  I  expect  FEMA  to  continue 
to  increase  insurance  rates  as  necessary  In 
order  to  cover  a  greater  portion  of  claims 
from  premium  collections. 

GKNXRAL  SERVICXS  AOM raiSTRATIOM 
CONSnifER  nfrORMATION  CEMTKB 

The  Committee  recommended  an  appro- 
priation of  $1,351,000  for  the  Consumer  In- 
formation Center.  This  is  $52,000  more  than 
the  budget  estimate  and  the  House  allow- 
ance. 

In  fiscal  year  1982,  the  Congress  provided 
an  additional  $30,000  for  a  study  to  examine 
the  effects  of  Imposing  a  charge  on  consum- 
ers ordering  free  publications  through  the 
Pueblo,  Colorado  distribution  facility.  The 
Center's  report  shows  that  a  charge  can  be 
successfully  applied  to  partially  offset  the 
costs  of  providing  free  publications.  In  fact, 
the  revenues  to  the  Government  are  esti- 
mated to  be  about  $1,600,000  annually.  The 
Committee,  therefore,  has  directed  the 
Center  to  charge  $1.00  on  orders  for  more 
than  one  free  pubUcation  from  the  con- 
siuier  information  catalog.  Implementation 
of  this  charge  should  begin  with  the  Spring 
1983  edition  of  the  catalog  and  all  revenues 
should  be  deposited  under  miscellaneous  re- 
ceipts of  the  U.S.  Treasury. 

The  Committee,  therefore,  has  provided 
an  additional  $52,000  to  support  public  serv- 
ice advertising  and  other  promotional  activi- 
ties. 
DEPARTHKirT  or  Health  and  Human  Services 

OmCE  OP  CONSUMES  AFTAIRS 

The  Committee  concurred  with  the  House 
in  recommending  $1,947,000  for  the  activi- 
ties of  the  Office  of  Consimier  Affairs  in 
fiscal  year  1983.  This  an  Increase  of  $187,000 
above  the  1982  appropriation  and  $40,000 
below  the  budget  request.  The  Committee 
denied  $40,000  of  the  $151,000  increase  re- 
quested for  space  rental  costs  and  has  sug- 
gested a  reduction  in  space  rented  in  propor- 
tion to  the  decrease  in  personnel. 

National  Aeronautics  and  Space 

Administration 

Research  and  Development 

The  Committee  recommended  an  appro- 
priation of  $5,117,800,000  in  fiscal  year  1983 
for  the  research  and  development  activities 
of  the  National  Aeronautics  and  Space  Ad- 
ministration. This  amount  is  $216,200,000 
less  than  the  budget  estimate  and 
$425,000,000  less  than  the  House  allowance. 

The  Committee  recommendation  was 
based  on  the  Agency's  fiscal  year  1983 
budget  Justification  with  the  following 
changes:  $233,000,000  for  centaur  F  upper 
stage  development,  procurement  and  inte- 
gration and  upper  stages  for  the  tracking 
daU  relay  satellite  system  (-t-$100.000.000 
above  the  request);  $280,000,000  for  aero- 
nautical research  and  technology 
(-(-$48,000,000  above  the  request  to  be  used 
at  the  discretion  of  the  Agency)— in  determ- 
ing  the  use  of  this  add-on.  the  Committee 
has  suggested  that  NASA  carefully  review 
the  findings  of  the  recent  report  (July  1982) 
on  aeronautics  by  the  National  Research 
Council:  $9,000,000  for  technology  utiliza- 
tion (-t- $5,000,000  above  the  request); 
$664,300,000  for  physics,  astronomy  and 
planetary  exploration  (-«- $38,000,000  above 


the  request,  of  which  not  less  than 
$5,000,000  shaU  be  for  physics  and  astrono- 
my)—these  additional  funds  should  be  used 
to  support  existing  planetary  missions,  re- 
search and  data  analysis;  $39,900,000  for 
space  applications  communications  and  In- 
formation systems  (-t- $20,000,000  above  the 
request)— the  additional  funds  are  to  be  ap- 
plied to  the  30/20  gigahertz  test  and  evalua- 
tion program;  $1,800,000  for  the  operation 
of  the  infra-red  telescope  facility  at  Mauna 
Kea.  HawaU  (-)-$1.800.000  above  the  re- 
quest)—in  the  future,  the  Committee  ex- 
pects this  facility  to  compete  for  funding  in 
the  National  Science  Foimdation's  budget; 
$1,005,100,000  for  space  transportation  sys- 
tems operation  (-$409,000,000  below  the  re- 
quest)—this  reduction  is  consistent  with  the 
assumption  In  the  Senate  authorization  bill 
(H.R.  5890)— this  bill  assumes  that  the  reim- 
bursement for  launch  services  on  Shuttle 
flights  be  Increased  by  DOD  in  this  amount; 
and  -$20,000,000  as  a  general  reduction  to 
be  applied  at  the  discretion  of  the  Agency  to 
programs  other  than  those  augmented 
above.  Within  the  amounts  available  for 
R4eD,  the  Committee  has  Indicated  that  It 
has  no  objection  to  NASA  requesting  a  re- 
programming  to  maintain  the  Centaur  Q 
option. 

The  House  included  bill  language  estab- 
lishing limitations  on  9  programs  that 
cannot  be  exceeded  without  the  approval  of 
the  committees.  The  Committee  deleted 
these  "caps"  and  substituted  binding  levels 
for  upper  stage  development  and  aeronau- 
tics. The  Committee  also  established  a  max- 
imum level  for  the  Space  Shuttle  (other 
than  space  flight  operations)  at 
$1,769,000,000. 

The  Committee  endorsed  the  need  for 
channeling  Federal  funds  into  small  R&D 
firms.  In  order  to  provide  a  transition  to 
this  new  policy,  the  Committee  included 
language  requiring  NASA  to  make 
$1,570,000  available  for  the  purpose  of  the 
Small  Business  Innovation  Development 
Act.  This  funding  level  is  based  on  an  esti- 
mate of  the  total  dollar  value  of  new  R&D 
contract  fimds. 

Mr.  President,  in  reference  to  this  small 
business  R&D  issue.  I  intend,  at  a  later 
point,  to  accept  an  amendment  to  strike  the 
Senate  proviso.  In  agreeing  to  this  action,  I 
would  like  to  note  that  NASA  is  in  a  some- 
what unique  position  for  two  reasons.  First, 
much  of  the  NASA  appropriation  is  commit- 
ted to  programs  begun  in  earlier  years.  In- 
cluding the  Space  Shuttle,  which  is  operat- 
ed as  a  national  system  for  various  users. 
Further,  a  considerable  portion  of  the  ap- 
propriations account  labeled  "research  and 
development"  for  NASA  Is  actually  for  work 
that  is  not  of  a  research  and  development 
nature.  For  this  reason,  the  bill  language 
under  the  heading  "research  and  develop- 
ment" refers  to  "operations,  services,  minor 
construction,  maintenance,  repair,  rehabili- 
tation and  modification  of  real  and  personal 
property;  tracking  and  data  relay  satellite 
services  as  authorized  by  law;  purchase, 
hire,  maintenance  and  operation  of  other 
than  administrative  aircraft,  necessary  for 
the  conduct  and  support  of  aeronautical  and 
space  .  .  .  activities."  Although  I  realize  that 
final  implementation  of  rules  and  regula- 
tions are  presently  being  developed  by  SBA. 
OMB  and  the  effected  agencies.  Including 
NASA.  It  Is  my  view  that  the  provisions  of 
Public  Law  97-219  were  Intended  to  apply 
only  to  the  true  research  and  development 
activities  funded  under  this  heading. 

Finally,  the  Committee  retained  House 
language  requiring  that  NASA  seek  approv- 


al of  the  Committees  for  a  new  procurement 
on  the  fifth  Shuttle  orbiter.  While  the  Com- 
mittee believes  that  the  development  of  the 
fifth  orbiter  may  be  desirable,  a  new  pro- 
curement of  this  magnitude  ihould  not  be 
made  without  the  careful  review  of  the  Ap- 
propriations Committees. 

ComtructUm  of  Facilities 
The  Committee  recommended  an  appro- 
priation of  $100,000,000  for  facilities  pro- 
grams in  fiscal  year  1983.  This  amount  is 
the  same  as  the  budget  estimate  and 
$5,000,000  more  than  the  House  allowance. 
The  Committee  has  noted  that  NASA's  re- 
quest to  OMB  was  for  $164,800,000  and  the 
replacement  value  of  the  Agency's  physical 
plant  is  estimated  at  $20,000,000,000.  The 
Committee  does  not  believe  the  reduction 
proposed  by  the  House  would  be  cost  effec- 
tive in  the  long  run  and  has,  therefore,  re- 
stored the  reduction. 

Research  and  Program  Management 

The  Committee  has  recommended  an  ap- 
propriation of  $1,177,000,000  in  fiscal  year 
1983  for  research  and  program  manage- 
ment. This  amount  is  $1,900,000  leas  than 
the  budget  estimate  and  $8,100,000  more 
than  the  House  allowance.  The  Committee 
expects  that  the  $1,900,000  decrease  from 
the  request  level  will  be  absorbed  in  the 
area  of  management,  operations,  and  head- 
quarters travel.  The  requested  $7,129,000  in- 
crease in  the  management  and  operations 
subcategory  was  to  cover,  among  other 
things,  anticipated  Increases  In  contract 
rates  and  the  replacement  of  a  small  admin- 
istrative aircraft.  The  Committee  believes 
that  savings  can  be  achieved  In  these  areas. 

Finally,  the  Conunlttee  deleted  a  House 
provision  limiting  the  number  of  SES  posi- 
tions to  505.  This  would  be  a  reduction  of  15 
positions  from  the  current  level  of  520.  The 
Committee  does  not  believe  that  such  Con- 
gressional limitations  are  an  effective  way 
of  controlling  costs. 

National  Credit  Union  Ajmonutration 
central  UQOTDmr  paciutt 

The  Committee  concurred  with  the  Houae 
in  recommending  a  limitation  of 
$600,000,000  in  the  amount  that  may  be  bor- 
rowed from  the  public  or  any  other  sources, 
except  the  Secretary  of  the  Treasury,  as 
proposed  in  the  budget  estimate.  Neither 
the  House  nor  the  Senate  bill  Included  the 
$709,632,000  llmiUtion  on  direct  loans  re- 
quested by  the  administration.  The  Commit- 
tee believes  that  the  existing  borrowing  au- 
thority limitation  of  $600,000,000  sufficient- 
ly controls  the  amount  of  lending  to  credit 
unions.  The  credit  UmluUon  would  only 
serve  to  restrict  the  turnover  rate  of  the 
loan  portfolio  since  it  is  a  cumulative  limita- 
tion. 

FlnaUy,  the  Committee  has  recommended 
that  the  llmiUtion  on  administrative  ex- 
penses be  reduced  from  the  $1,749,000  re- 
quested to  $1,368,000.  This  Is  the  amount 
that  the  Facility  indicated  was  required  in 
fiscal  year  1983. 

National  Science  Foundation 
Research  and  Related  Activities 

The  Committee  recommended  an  appro- 
priation of  $1,055,568,000  for  research  and 
related  activities.  This  amount  Is  the  same 
as  the  budget  estimate  and  $11,632,000  less 
than  the  House  allowance. 

The  Committee's  recommendation  repre- 
sents an  increase  of  8  percent  over  the  fiscal 
year  1982  level.  The  Committee  notes,  that 
at  this  funding  level,  the  Foundation  wUl  be 
able  to  support  10.567  grante  In  this  account 
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u  opposed  to  the  10.533  in  fiscal  year  1982. 
At  the  same  time,  the  Committee  notes, 
with  some  concern,  that  the  operating  costs 
for  the  national  Antarctic  program  has  in- 
creased from  $57,500,000  in  1982  to  a  re- 
quested level  of  $77,400,000  in  the  1983 
budget.  In  order  to  control  thts  growing  part 
of  the  NSP  budget,  the  Committee  Included 
language  In  this  bill  limiting  NSP  funds 
that  can  be  applied  to  Antarctic  operations 
to  $62  100.000.  which  will  allow  for  an  8  per- 
cent increase  over  the  1982  level.  This 
action  wtU  free  up  an  additional  $15,300,000 
for  lise  in  NSFs  basic  grant  programs.  The 
Committee  expects  the  Foundation  to  apply 
the  additional  resources  within  the  biologi- 
cal, behavioral,  social  sciences;  and  for  in- 
dustry/university cooperative  projects, 
which  will  Include  research  projecte.  re- 
search and  Institution  scientific  equipment. 
feUowshlps.  scholarships,  and  such  other 
programs  as  the  NSF  Director  may  deter- 
mine are  appropriate  to  promote  academic 
research  and  education  in  the  basic  sciences 
and  engineering. 

In  addition,  the  Committee  does  not  be- 
Ueve  that  it  would  be  wise  to  make  a  deci- 
sion between  the  Glomar  Explorer  or  the 
Glomar  Challenger  at  this  time.  Although 
the  cost  estimates  for  refitting  and  operat- 
ing the  Explorer  are  still  being  reviewed, 
the  costs  are  likely  to  be  substantial.  The 
Committee,  therefore.  Included  bill  lan- 
guage that  would  require  the  approval  of 
the  Committees  on  Appropriation  before 
the  Foundation  commits  to  outfitting  the 
Explorer. 

Finally,  the  Committee  restored  funds  re- 
quested by  the  Foundation  for  program  de- 
velopment and  management  In  fiscal  year 
1983  to  $63,081,000.  The  $1,000,000  cut  pro- 
posed by  the  House  would  result  in  the 
Foundation  reducing  ite  staffing  ceUing  by 
an  additional  20  average  employment  (FTE) 
resulting  in  a  total  fiscal  year  1983  reduc- 
Uon  from  the   1982  level  of  83  FTE.  The 
Committee  considers  reduction  of  this  mag- 
nitude too  severe.  Within  the  increased  11ml- 
Utlon.  the  Committee  expects  the  Founda- 
tion to  make  sxifficient  resources  available 
to  implement  the  post  performance  evalua- 
tion recommendations  made  by  the  Commit- 
tee and  the  National  Academy  of  Sciences. 
Science  and  Engineering  Education 
Activitie* 
The  Committee  recommended  an  appro- 
priation of  $15,000,000  for  the  Foundation's 
science  education  activities   in  fiscal   year 
1983.  This  amount  is  the  same  as  the  budget 
estimate    and    $25,000,000    less    than    the 
House  allowance.  The  level  of  funding  rec- 
ommended by  the  Committee  should  result 
in  a  feUowshlp  level  of  1.390.  of  which  500 
will  be  new  feUowships.  The  Committee  con- 
tinues to  be  concerned  with  the  state  of  sci- 
ence   and    engineering    education    in    the 
United  SUtes.  The  Committee  does  not  dis- 
agree with  the  House  that  a  Federal  role  in 
this    area    is    desirable.    The    Committee's 
major  concern  is  that  this  role  must  be  co- 
ordinated between  various  Federal  agencies 
and  must  be  based  on  a  local  commitment  to 
Improving  educational  instruction  and  cur- 
ricula. In  this  regard,  the  Committee  looks 
forward  to  the  report  of  the  Foundation's 
blue  ribbon  commission  on  education. 
SpectoJ  Foreign  Currency  Program 
(Scientific  Activities  Overseas) 

The  Committee  agreed  with  the  House  in 
recommending  the  budget  request  of 
$2,200,000  for  the  special  foreign  currency 
program  during  fiscal  year  1983. 


Neighborhood  RnirviSTiinrr  CoRPORA'noit 
The  Committee  agreed  with  the  House  in 
recommending  the  budget  request  of 
$15,512,000  for  the  Corporation  in  1983. 
Other  funding  sources  will  Increase  the 
total  available  to  the  Corporation  to  ap- 
proximately $18,408,000.  The  Committee 
also  Included  bUl  language  permitting  other 
departments,  agencies  or  instrumentalities 
of  the  Federal  Government  to  provide 
funds,  services  and  facilities  to  the  Corpora- 
tion. This  proviso  should  help  decrease  the 
-Corporation's  dependence  on  the  Federal 
Home  Loan  Banks. 

Selectivb  Service  System 
Salaries  and  Expenses 
The  Committee  recommended  an  appro- 
priation of  $22,986,000  for  the  salaries  and 
expenses  of  the  Selective  Service  System. 
This  is  $400,000  less  than  the  budget  esti- 
mate and  $600,000  more  than  the  House  al- 
lowance. The  Committees  reduction  of 
$400,000  from  the  budget  request  would  be 
taken  from  the  Agency's  public  information 
programs.  Given  that  the  current  compU- 
ance  rate  is  over  90  percent,  the  Committee 
does  not  beUeve  that  a  public  information 
program  of  the  magnitude  proposed  is  re- 
quired. 

Department  or  the  Treasury 
Payments  to  State  and  Local  Government 

Fiscal  Assistance  Trust  Fund 
The  Committee  agreed  with  the  House  in 
recommending     the     budget     request     of 
$4,566,700,000  for  general  revenue  sharing 
paymente  for  fiscal  year  1983. 

omCE  OF  REVENUE  SHARING 

Salaries  and  Expenses 
The  Committee  agreed  with  the  House  in 
recommending  $6,612,000   for  salaries  and 
expenses  of  the  Office  of  Revenue  Sharing. 

NEW  YORK  CITY  LOAN  GUARANTEE  PROGRAM 

Administrative  Expenses 
The  Committee  agreed  with  the  House  in 
recommending  the  budget  request  of 
$310,000  for  the  administration  of  the  New 
York  City  Loan  Guarantee  program  for 
fiscal  year  1983. 

Veterans  Administration 
Compensation  and  Pensions 
The  Committee  recommended  an  appro- 
priation of  $13,430,800,000  for  veterans  com- 
pensation and  pensions.  This  amount  is  the 
same  as  the  budget  estimate. 

Although   the   Committee   recommended 
the  full  1983  budget  request,  it  has  recog- 
nized that  because  of  a  lower  than  anticipat- 
ed compensation  and  pension  caseload  in 
fiscal  year  1982,  there  should  be  an  expect- 
ed carryover  of  $393,000,000  Into  fiscal  year 
1983.  However,  supplemental  requirements 
in  1983  are  expected  to  use  all  of  this  carry- 
over and  require  an  additional  $292,000,000 
of  new  budget  authority.  Furthermore,  both 
the  Senate  and  the  House  rejected  in  H.R. 
6863  the  administration's  request  to  trans- 
fer funds  from  compensation  and  pensions 
to  the  medical  care  account,  because  such 
transfer  of  entitlement  funds  should  not  t>e 
encouraged.  For  both  of  these  reasons,  the 
Committee  struck  the  House  provision  con- 
tained In  the  construction  major  projects 
account,     transferring     $260,000,000     from 
compensation  and  pensions  to  fund  the  Min- 
neapolis, Minnesota  replacement  hospital. 
Readjustment  Benefits 
The    Committee    has    agreed    with    the 
House  In  recommending  the  budget  request 
of  $1,665,800,000  readjustment  benefits  for 
fiscal  year  1983. 


In  addition,  the  Committee  deleted  a 
House  proviso  which  would  prohibit  the  use 
of  funds  In  this  account  for  Individuals  en- 
rolling in  correspondence  training  after  Sep- 
tember 30.  1982.  The  Committee  believes 
that  correspondence  training  represenU  a 
cost-effective  educational  program  for  those 
veterans  who  cannot  attend  school  on  a  full- 
time  basis. 


Veterans  Insurance  and  Indemnities 
The    Committee    has    agreed    with    the 
House  in  recommending  the  budget  request 
of  $6,400,000  for  this  account  in  fiscal  year 
1983.  This  amount  will  cover  the  cost  to  var- 
ious insurance  funds  for  claims  traceable  to 
the    extra   hazards   of   service    and   death 
claims  on  policies  under  waiver  of  premiums 
while  the  insured  is  on  active  duty. 
Medical  Care 
The  Committee  recommended  an  appro- 
priation of  $7,493,824,000   for  VA  medical 
care  in  fiscal   year   1983.  This  amount  is 
$2,055,000  less  than  the  budget  estimate  and 
$18,837,000  less  than  the  House  allowance. 

The  decrease  of  $2,055,000  recommended 
by  the  Committee  is  based  on  a  continu- 
ation of  the  policy  established  in  H.R.  6863 
relative  to  the  Agent  Orange  research  pro- 
gram. The  funds  associated  with  the  re- 
search effort  have  been  added  to  the  VA's 
medical  and  prosthetic  research  account.  At 
this  level  of  funding,  the  average  employ- 
ment (PTEE)  In  medical  care  will  be  187,546 
or  1.259  PTEE  above  the  1982  level. 

The  Committee  has  reiterated  Its  strong 
support  of  the  VA's  vet  center  program. 
Last  year,  the  Committee  restored  the  origi- 
nal January  budget  request  of  $31,400,000 
and  552  sUff  years  for  this  activity.  The 
1983  budget  request  Includes  $31,400,000  for 
operation  outreach.  The  Committee  includ- 
ed all  of  these  funds  for  fiscal  year  1983. 
and  expects  the  VA  to  obligate  the  funds 
fully,  effectively  and  efficiently  for  this  ac- 
tivity. 

Medical  and  Prosthetic  Research 
The  Committee  recommended  an  appro- 
priation  of   $150,329,000   for   medical   and 
prosthetic  research  activities.  This  amount 
is  $12  536.000  more  than  the  budget  esti- 
mate and  $4,671,000  less  than  the  House  al- 
lowance. ^  ^ 
The  additional  $12,536,000  recommended 
by  the  Committee  is  composed  of  the  fol- 
lowing:   -(-$2,536,000   transferred   from   the 
medical   care   and   medical    administration 
and   miscellaneous    operating    expense    ac- 
counts for  use  on  Agent  Orange  studies;  and 
-(-$10,000,000  to  be  applied  by  the  VA  to  re- 
store the  program  back  to  the  fiscal  year 
1981  level  and  to  provide  additional  funding 
to  VA's  highest  priority  research.  The  Com- 
mittee beUeves  that  additional  research  on 
patient  care  and  geriatrics  are  particularly 
fruitful  areas  for  additional  funding. 
Medical  Administration  and  Miscellaneous 
Operating  Expenses 
The  Committee  recommended  an  appro- 
priation of  $55,807,000  for  medical  adminis- 
tration   and    miscellaneous    operating    ex- 
penses. This  amount  is  the  same  as  the 
budget  estimate  and  $300,000  less  than  the 
House  allowance. 

The  Committee  consolidated  the  Agent 
Orange  research  in  the  medical  and  pros- 
thetic research  account,  which  will  allow  an 
estimated  $481,000  In  this  account  to  be 
freed  up  for  other  use.  Therefore,  the  Com- 
mittee has  instructed  them  to  add  an  addi- 
tional 13  staff  years  to  administer  the  nurse 
scholarship  program  and  to  continue  the 
Agent  Orange  project  office. 


IMI 


September  24,  1982 


CONGRESSIONAL  RECORD— SENATE 


25061 


General  Operating  Expenses 
The  Committee  recommended  an  appro- 
priation of  (691,359,000  (or  general  operat- 
ing expenses  in  fiscal  year  1983.  This 
amount  is  $2,000,000  less  than  the  budget 
estimate  and  (5,000.000  more  than  the 
House  allowance. 

For  fiscal  year  1983,  the  VA  requested  an 
increase  of  over  (53,000.000  above  the  fiscal 
year  1982  level.  The  Committee  believes 
that  the  VA  can  absorb  the  recommended 
(2,000,000  decrease. 

Construction,  Major  Projects 

The  Committee  recommended  an  appro- 
priation of  (409,392,000  for  the  construction 
of  major  projects  in  fiscal  year  1983.  This 
amount  is  (10.000,000  less  than  the  budget 
estimate. 

The  Committee  has  taken  exception  to 
the  Inclusion  by  the  House  of  (260,000.000 
to  fund  the  Minneapolis.  MlnnesoU  replace- 
ment hospital.  Besides  not  being  In  the 
budget  request,  the  VA  has  stated  that  con- 
struction on  this  facility  could  not  begin 
before  fiscal  year  1984.  The  Committee  has 
time  and  again  insisted  that  the  VA  develop 
a  priority  process  that  reflects  the  national 
construction  needs  for  the  entire  VA 
system.  Efforts  to  develop  such  a  process 
are  underway  and  the  action  of  the  House 
only  serves  to  undercut  its  development.  For 
the  same  reasons,  the  Committee  also  delet- 
ed funding  added  by  the  House  for  the 
Cleveland  cllncial  addition  and  the  Los  An- 
geles new  outpatient  clinic. 

In  addition,  the  Committee  restored  the 
House  reduction  of  (5,000,000  from  the  ad- 
vance planning  fund.  Based  on  a  recent 
GAO  study,  the  Committee  believes  that  ad- 
ditional emphasis  in  this  area  is  warranted. 

In  order  not  to  slow  down  the  process  of 
providing  for  the  new  beds  at  Murfreesboro, 
Tennessee  to  support  the  new  Meharry  af- 
filiation, the  Committee  took  the  highly  un- 
usual step,  prior  to  submission  of  complete 
justification  and  authorizing  committee 
action  pursuant  to  section  5004  of  title  38, 
of  the  United  States  Code  of  approving  the 
(1,700,000  to  initiate  this  important  project. 
As  this  appropriations  act  proceeds  through 
the  Congress,  the  Committee  plans  to  care- 
fully review  the  findings  and  action  of  the 
Veterans'  Affairs  Committees. 

Finally,  the  Committee  concurred  with 
the  House  in  using  (32.700.000  in  funds 
from  prior  year  appropriations  from  the 
construction  of  major  projects  in  fiscal  year 
1983.  Currently,  the  VA  has  approximately 
(88.700.000  In  its  major  working  reserve. 
This  resulted  from  projects  that  were  com- 
pleted below  their  expected  costs.  In  this 
regard,  the  Committee  also  proposed  a  gen- 
eral reduction  of  (11.700.000  and  expects 
the  VA  to  use  funds  from  Its  major  working 
reserve  to  make  up  this  difference. 

Construction,  Minor  Projects 

The  Committee  concurred  with  the  House 
in  recommending  (141,748.000  for  the  minor 
construction  account.  This  is  a  reduction  of 
(50.365.000  below  the  budget  estimate  and 
(39.738,000  above  the  fiscal  year  1982  appro- 
priation. The  VA  requested  (159,248,000  for 
minor  construction  projects  In  1983.  The  un- 
obligated balance  in  the  minor  construction 
appropriation  is  now  estimated  to  be 
(156.472.000  at  the  end  of  fiscal  year  1983. 
Because  of  the  large  unobligated  balance, 
the  Committee  recommended  a  (50,365.000 
reduction  in  the  (87,256,000  Increase  re- 
quested for  minor  construction  projects  in 
1983.  The  Committee  also  changed  the 
House  limitation  of  (32,500,000  for  the 
Office  of  Construction  and  recommended  a 


limitation   of   (32,865,000.   The   Committee 
believes  that  the  (365,000  reduction  could 
adversely  affect  the  VA's  construction  man- 
agement. 
Grants  for  Construction  of  State  Extended 
Care  Facilities 

The  Committee  concurred  with  the  House 
In  recommending  the  budget  request  of 
(18,000,000  for  grants  for  construction  of 
State  extended  care  facilities  In  fiscal  year 
1983.  This  is  an  increase  of  $2,160,000  above 
the  fiscal  year  1982  appropriation. 

Grants  for  Construction  of  State  Veterans 
Cemeteries 

The  Committee  concurred  with  the  House 
in  recommending  the  budget  request  of 
(2,500,000  for  grants  for  construction  of 
State  veterans  cemeteries  in  fiscal  year 
1983. 

Grants  to  the  Republic  of  the  Philippines 

The  Committee  agreed  with  the  House  in 
recommending  the  budget  estimate  of 
(500,000  for  grants  to  the  Republic  of  the 
Philippines.  This  grant  will  assure  the  con- 
tinued effective  care  and  treatment  of  veter- 
ans at  the  medical  center. 

Administrative  Provisions 

The  House  added  a  new  administrative 
provision  to  the  bill  establishing  a 
(35,000,000  limitation  on  the  amount  of 
funds  the  VA  may  obligate  for  medical  auto- 
mated data  processing  services  without  the 
approval  of  the  Committees  on  Appropria- 
tions. The  Committee  retained  this  provi- 
sion. While  the  Committee  Is  In  agreement 
with  the  direction  the  Agency  is  pursuing 
regarding  ADP  activities,  there  are  a 
number  of  unanswered  questions  concerning 
the  best  system,  total  cost  and  the  Imple- 
mentation timetable  that  have  not  been 
fully  answered. 

TITLE  III— CORPORATIONS 
Federal  Home  Loan  Bank  Board 
Limitation  on  Administrative  and  Non- 
administrative  Expenses 

The  Committee  concurred  with  the  House 
in  providing  a  limitation  of  (24,360,000  on 
administrative  expenses  and  a  limitation  of 
(40,680.000  In  non-admlnlstratlve  expenses 
for  the  Federal  Home  Loan  Bank  Board,  as 
requested  by  the  administration.  The  Com- 
mittee is  cognizant  that  the  next  year  will 
continue  to  be  an  extremely  difficult  period 
for  the  Nation's  savings  and  loan  Institu- 
tions and  mutual  savings  banks.  The  Com- 
mittee recommended  the  entire  budget  re- 
quest to  allow  the  Bank  Board  maximum 
flexibility  to  develop  a  regulatory  frame- 
work to  address  the  industry's  problems. 

Federal  Savings  and  Loan  Insxtrance 
Corporation 

Limitation  on  Administrative  Expenses 
The  Committee  agreed  with  the  House  In 
recommending  a  limitation  of  (1,120,000  on 
the  administrative  expenses  of  the  Federal 
Savings  and  Loan  Insurance  Corporation. 
This  amount  is  the  same  as  the  budget  re- 
quest. 

TITLE  IV— GENERAL  PROVISIONS 
The  Committee  concurred  with  all  of  the 
general  provisions  that  apply  to  the  Depart- 
ment and  agencies  funded  through  this  leg- 
islation that  were  contained  In  the  fiscal 
year  1982  bill  (P.L.  97-101).  The  Committee 
did,  however,  delete  2  new  general  provi- 
sions concerning  EPA.  The  deletion  of  these 
provisions  was  done  without  prejudice  in 
order  to  consider  these  provisions  by  the 
entire  Senate. 


At  this  point,  Mr.  President,  may  I 
very  sincerely  thank  my  colleagues 
from  Kentucky,  Senator  Huddleston, 
for  the  pleasure  I  have  had  during  the 
last  year-and-a-half  of  working  with 
him  on  this  subcommittee  as  the  rank- 
ing minority  member,  and  for  the  co- 
operation I  have  had  with  him  in 
achieving  the  budget  sa\1ngs  during 
the  last  2  fiscal  years.  We  have  saved 
considerably  more  money  than  any 
other  subcommittee  of  the  Appropri- 
tions  Committee.  Without  his  coopera- 
tion and  hard  work  and  work  of  his 
staff  and  mine,  this  simply  could  not 
have  been  accomplished. 

So  I  wish  to  again  thank  him  very 
much  for  his  work  and  efforts  during 
the  last  year-and-a-half. 

Mr.  HUDDLESTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
first  of  aU  I  wish  to  thsuik  the  distin- 
guished subcommittee  chairman,  the 
floor  manager  of  the  bill,  the  Senator 
from  Utah,  for  those  generous  re- 
marks. It  has  been  a  pleasure  working 
with  him  on  this  particular  appropria- 
tions bill. 

The  bill  includes  a  total,  as  he  has 
pointed  out,  of  $47.5  billion  in  budget 
authority.  And  even  in  these  times  of 
enormous  Federal  expenditures,  that 
still  constitutes  a  substantial  sum  of 
money— $47.5  billion.  The  programs 
included  stretch  across  a  broad  spe- 
tnim  of  the  needs  that  exist  in  this 
country.  And  it  has  been  no  easy  task 
to  try  to  conform  the  expenditures  for 
those  various  programs  to  the  budget 
restraints  that  we  are  and  should  be— 
operating  under. 

So  I  wish  to  extend  my  commenda- 
tion to  the  Senator  from  Utah  for  the 
manner  in  which  he  and  his  staff  have 
approached  this  bill  for  the  diligence 
that  he  has  brought  to  It  and  for  the 
very  difficult  situations  that  he  has 
been  able  to  overcome  in  order  to 
move  this  legislation. 

I  am  pleased  to  recommend  to  the 
Senate  that  it  approve  this  fiscal  1983 
appropriations  bill  for  the  Department 
of  Housing  and  Urban  Development 
and  independent  agencies.  I  think  it  is 
significant  that  this  is  the  first  of  the 
13  appropriations  bills  that  must  be 
passed  in  order  have  a  budget  for  the 
Federal  Government  during  the  fiscal 
year  which  begins  October  1.  This, 
again,  I  think,  Indicated  the  diligent 
manner  in  which  our  subcommittee 
chairman  has  approached  this  particu- 
lar legislation. 

As  reported  from  committee,  the  bill 
includes  $47.5  billion  in  budget  author- 
ity. This  is  $6.1  billion  more  than  the 
request,  $9.7  billion  less  than  the  fiscal 
1982  appropriations  and  $8.9  billion 
under  the  subcommittee's  section 
302(b)  allocation  under  the  Congres- 
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sional  Budget  and  Impoundment  Con- 
trol Act  of  1974.  _.  ^  ,  . 
While  the  comparisons  with  last 
year's  appropriations  and  with  the 
subcommittee's  allocation  appear  ex- 
tremely favorable,  it  is  Important  to 
note  that,  with  certain  exceptions, 
principally  section  202  housing  for  the 
elderly  and  handicapped  and  Indian 
units,  there  is  no  funding  In  this  bill 
for  an  assisted  housing  program.  The 
administration  has  proposed  replacing 
the  section  8  program  with  a  new  sub- 
sidy mechanism,  but  there  is  at  this 
time  no  clear  indication  of  what  type 
of  final  authorization  may  emerge. 
Thus,  consideration  of  an  assisted 
housing  program  has  basically  been 
deferred.  Since  the  entire  amount  of 
budget  authority  for  a  housing  pro- 
gram is  shown  in  its  first  year,  even 
though  the  program  may  extend  over 
15.  20  or  30  years,  the  cost  of  housing 
programs  is  great.  In  fiscal  1982.  for 
example,  the  appropriation  was  $13.2 
billion,  including  several  rescissions;  in 
fiscal  1981  it  was  $24  billion.  Thus. 
even  with  the  aUocation  remaining  for 
the  subcommittee  only  a  moderate 
housing  program  can  be  accommodat- 
ed. 

Despite  the  deferral  of  funding  for 
an  assisted  housing  program,  the  com- 
mittee has  recommended  funding  for  a 
large  majority  of  the  HUD  programs. 
as  well  as  for  other  programs  funded 
by  the  bill. 

The  committee  has  recommended 
bill  language  extending  the  construc- 
tion deadline  for  section  8  projects  re- 
ceiving a  financing  adjustment  factor 
(PAP)  from  October  1,  1982,  until  Jan- 
uary 1.  1983.  Earlier  this  year,  in  the 
urgent  supplemental  appropriations 
bUl.  the  PAP  was  raised  to  account  for 
high  interest  rates  and  the  committee 
provided  not  only  for  the  use  of  $3.7 
billion  In  recaptured  funds  but  also 
$1.7  billion  in  additional  appropria- 
tions to  cover  PAP-eligible  projects. 
This  was  done  to  help  clear  the  pipe- 
line of  previously  approved  section  8 
projects  which  had  not  gone  to  con- 
struction. It  is  the  committee's  intent 
that  as  many  of  these  previously  ap- 
proved projects  as  possible  move  to 
construction.  The  additional  time  is 
designed  to  allow  this. 

For  the  section  202  housing  for  the 
elderly  and  handicapped  program,  the 
committee  recommends  a  loan  limita- 
tion of  $724.8  million,  which  wlU  pro- 
vide for  16,000  units.  Bill  language 
limits  the  program  to  qualified  non- 
profit sponsors. 

"The  congregate  services  program  is 
fimded  at  $3.5  million,  the  same  as  the 
House  amount. 

Por  public  housing  operating  subsi- 
dies, the  conmiittee  recommendation 
is  $1,288  billion.  Based  on  prior  experi- 
ence. It  is  unlikely  that  this  will  be  suf- 
ficient to  cover  formula  requirements 
In  fiscal  1983.  Consequently,  the  com- 
mittee report  directs  the  Department 
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to  submit  a  revised  estimate  of  fiscal 
1983  requirements  by  May  2,  1983. 
Purthermore.  the  committee  Included 
bill  language  requiring  the  Depart- 
ment to  obligate  each  public  housing 
authority's  allocation  to  the  authority 
45  days  prior  to  the  beginning  of  the 
authority's  fiscal  year.  The  contracts 
between  HUD  and  the  authorities  cur- 
rently include  such  a  provision,  but 
numerous  delays  in  obligating  fiscal 
1982  funds  imposed  a  severe  financial 
strain  upon  some  local  authorities. 
The  bill  language  is  designed  to  pre- 
vent the  recurrence  of  such  a  situation 
in  fiscal  1983. 

The  recommendation  for  housing 
counseling  assistance  is  $3.5  million, 
the  same  as  the  House  amount.  This 
should  allow  continuation  of  some  140 
counseling  programs. 

The  committee  has  recommended  a 
limitation  of  $39.8  billion  for  the  Fed- 
eral Housing  Administration's  (FHA) 
loan  guarantee  program.  This  is  only 
slightly  below  the  fiscal  1982  level  and 
reflects  the  committee's  intention  that 
ample  mortgage  insurance  be  available 
should  the  hoped-for  revival  in  the 
housing  industry  occur.  The  commit- 
tee report  also  directs  the  Department 
to  notify  the  committee  if  it  appears 
the  limitation  will  be  reached.  The 
committee  does  not  want  the  limita- 
tion to  result  in  any  restriction  or  mor- 
atorium on  commitments. 

Por  the  Government  National  Mort- 
gage Association's  mortgage-backed  se- 
curities program,  the  recommended 
loan  limitation  is  $68,250  billion.  As 
with  the  FHA  program,  the  committee 
has  included  report  language  directing 
the  Department  to  notify  the  commit- 
tee promptly  If  it  appears  the  limita- 
tion will  be  reached. 

The  Solar  Energy  and  Energy  Con- 
servation Bank  is  funded  at  $15  mil- 
lion imder  the  committee  recommen- 
dations. 

The  recommendation  for  the  com- 
munity development  block  grant 
(CDBG)  program  is  $3,456  bUlion,  the 
same  as  the  budget  request.  The  com- 
mittee restored  the  $11  million  cut  by 
the  House  committee  from  the  Secre- 
tary's discretionary  fund. 

Under  the  committee  proposals,  the 
lurban  development  action  grant 
(UDAG)  program,  is  funded  at  $440 
million,  the  same  as  in  fiscal  1982.  The 
committee  restored  the  reduction 
made  by  the  House  committee  in  the 
small  cities  portion  of  the  program. 

The  committee  has  recommended 
continuing  the  section  312  rehabilita- 
tion loan  program,  using  repayments 
and  other  Income,  rather  than  new  ap- 
propriations. It  is  estimated  that  $77 
million  wiU  be  available  In  fiscal  1983 
under  this  agreement. 

For  the  urban  homesteading  pro- 
gram, the  committee  has  included  $12 
million,  the  same  as  the  budget  re- 
quest and  House  committee  allowance. 


The  recommendation  for  policy  de- 
velopment and  research  is  $18  million. 
Within  this  amount,  the  committee 
has  earmarked  $1  million  for  the 
Housing  Assistance  Council  (HAC). 
Over  the  years,  HAC  has  provided  a 
number  of  services  to  small  towns, 
rural  areas,  and  nonprofit  housing  de- 
velopment corporations  which  have 
generally  been  overlooked  by  HUD, 
and  often  by  the  Farmers'  Home  Ad- 
ministration. HAC  operates  a  rural 
housing  loan  fimd  which  provides  pre- 
development  credit  to  enable  projects 
in  rural  and  isolated  areas  to  prove 
feasibility,  obtain  financing,  and  begin 
construction.  It  provides  technical  as- 
sistance through  training  conferences, 
seminars,  workshops,  and  onsite  con- 
sultations. And,  it  conducts  an  impor- 
tant information  program  which  In- 
cludes a  biweeldy  newsletter,  technical 
manuals  and  guides,  and  analyses  of 
rural  housing  issues,  proposed  changes 
In  the  operation  of  housing  programs, 
and  regulatory  changes.  All  these  ac- 
tivities constitute  an  invaluable  re- 
source for  rural  areas,  such  as  eastern 
Kentucky. 

Por  fair  housing  assistance,  the  rec- 
ommendation i.s  $5.7  million,  the  same 
as  the  budget  request  and  the  House 
allowance. 

Although  the  committee  deleted  the 
House  language  prohibiting  the  use  of 
funds  to  plan  or  implement  a  reorgani- 
zation of  the  Department  without  the 
prior  approval  of  the  Conunlttees  on 
Appropriations,  I  continue  to  share  a 
number  of  concerns  which  have  been 
expressed,  especially  those  regarding 
the  possible  arbitrary  nature  of  pro- 
posed reductions  in  the  field.  The 
House  Appropriations  Committee's 
survejrs  and  investigations  staff  has, 
however,  reviewed  this  matter,  and  it 
will  be  a  subject  for  conference  action. 
Por  the  work  of  the  Consumer  Prod- 
uct Safety  Commission,  the  committee 
has  Included  $33.5  million,  the  amount 
of  the  budget  request  and  the  House 
committee  allowance. 

The  committee  recommendation  for 
the  Environmental  Protection  Agency 
is  $33,699  billion.  This  Includes  a  resto- 
ration of  $43.9  million  under  the 
abatement,  control,  and  compliance 
accoxmt  for  the  State  grants  program. 
This  addition  brings  the  State  grants 
program  to  their  fiscal  1982  levels,  a 
move  which  seems  only  reasonable  in 
view  of  the  increased  responsibilities 
being  jissumed  by  the  States.  Under 
this  account,  the  committee  has  also 
included  $1.9  million  for  the  National 
Rural  Water  Association's  State  and 
rural  water  training  and  technical  as- 
sistance program.  Under  the  research 
and  development  account,  the  commit- 
tee added  $270,000  for  a  study  of  phos- 
phate processing  as  part  of  the  study 
of  waste  streams  generated  during 
mining  operations. 
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For  the  Federal  payment  to  the  haz- 
ardous substance  response  trust  fund, 
the  recommendation  is  $38  million. 
and  for  hazardous  response  trust  fund 
or  superfund  activities,  the  recommen- 
dation is  $200  million.  The  committee 
report  expresses  the  committee's  con- 
cern over  the  slow  progress  in  super- 
fund  activity. 

The  committee  included  bill  lan- 
guage providing  that  $20  million  be 
used  by  the  States  for  State  hazardous 
waste  site  surveys. 

The  recommendation  for  the 
wastewater  construction  grant  pro- 
gram is  $2,430  billion,  of  which  $30 
million  would  be  used  for  combined 
sewer  overflows  into  marine  bays  auid 
estuaries. 

For  the  Federal  Emergency  Manage- 
ment Agency  (FEMA),  the  recommen- 
dation is  $586.2  million.  In  determin- 
ing the  amount  to  be  provided  for  civil 
defense,  the  committee  basically  decid- 
ed to  fund  those  activities  which  have 
dual  civilian/national  emergency  use 
but  to  defer  those  which  relate  solely 
to  national  emergency,  such  as  crisis 
relocation.  This  results  in  $181  million 
for  civil  defense  activities. 

Under  FEMA's  State  and  local  as- 
sistance account,  the  committee  has 
deleted  the  House  committee's  limita- 
tion of  $2  million  on  earthquake  re- 
search. Much  remains  to  be  done  In 
this  area,  including  work  on  the  New 
Madrid  fault  area. 

For  activities  of  the  U.S.  Fire  Ad- 
ministration, the  committee  recom- 
mendation is  $3.3  million  for  firefight- 
ing  health  and  safety,  arson  preven- 
tion and  control,  the  national  fire  data 
sjrstem.  and  fire  rescue  service  man- 
agement Improvement. 

The  committee  rejected  the  proposal 
that  administrative  expenses  of  the 
flood  insurance  program  be  funded 
from  premiums  and  instead  continued 
the  present  policy  of  funding  these 
costs  from  the  salaries  and  expenses 
account.  The  flood  insurance  program, 
while  beneficial,  has  imposed  a 
number  of  burdens  upon  flood-prone 
areas,  such  as  eastern  Kentucky.  If  we 
are  to  have  such  a  program,  then  it 
must  be  fair  and  premiums  must 
remain  reasonable.  Continuing  present 
policy  should  help  insure  that. 

For  the  research  and  development 
activities  of  the  National  Aeronautics 
and  Space  Administration  (NASA),  the 
recommendation  is  $5.1  billion.  The 
committee  has  fimded  the  Centaur  F 
upper  stage  for  the  Space  Shuttle.  It 
has  added  $5  million  to  the  $4  million 
requested  for  technology  utilization  so 
that  the  benefits  of  NASA  research 
and  development  can  be  promptly 
shared  with  academic  institutions,  in- 
dustry and  small  business  and  State 
and  local  governments.  The  joint 
NASA-University  of  Kentucky  project 
is  a  prime  example  of  the  technology 
utilization  program. 


The  committee  recommendation  also 
includes  $39.9  million  for  space  appli- 
cations communications  and  informa- 
tion systems.  The  committee  addition 
of  $20  million  is  designed  to  support 
continued  work  on  both  the  spacecraft 
and  proof  of  concept  for  the  advanced 
communications  technology  program 
(previously  the  30/20  gigahertz  pro- 
gram) so  that  a  flight  demonstration 
can  be  undertaken  by  the  1987-88  time 
period.  A  flight  demonstration  is  nec- 
essary by  that  time  if  the  United 
States  is  to  remain  competitive  in  the 
communications  field. 

The  recommendation  for  NASA's 
construction  of  facilities  account  is 
$100  million,  and  for  research  and  pro- 
gram mangement,  $1,177  billion. 

For  the  National  Science  Founda- 
tion (NSF),  the  committee  figvire  is 
$1,072  billion.  Of  that  amount,  $1,055 
billion  is  for  research  and  related  ac- 
tivities, $15  million  for  science  and  en- 
gineering education  activities,  and  $2.2 
million  for  scientific  activities  over- 
seas. 

The  Neighborhood  Reinvestment 
Corporation  is  funded  at  $15.5  million. 

For  the  Selective  Service  System, 
the  recommendation  is  $22.9  million. 
While  the  House  report  addresses  the 
proposed  alternative  service  program, 
the  Senate  committee  report  does  not 
because  Senate  language  was  added  to 
the  supplemental  appropriations  biU 
directing  that  an  appeals  process  be 
established  within  the  alternative 
service  program.  Because  of  questions 
which  have  been  raised,  this  is  an  area 
the  committee  will  undoubtedly  want 
to  monitor. 

Under  the  committee  recommenda- 
tions, the  revenue-sharing  program  is 
funded  at  $4,566  billion,  the  same  as 
the  fiscal  1982  appropriation.  This  will 
provide  assistance  for  more  than 
39.000  localities. 

The  compensation  and  pensions  ac- 
coimt  of  the  Veterans'  Administration 
(VA)  is  funded  at  $13.4  billion  under 
the  committee  recommendations.  For 
readjustment  benefits,  $1,665  billion  is 
recommended.  Correspondence  train- 
ing would  continue  to  be  funded  under 
the  Senate  committee  proposals. 

For  the  medical  cso-e  account,  the 
committee  has  included  $7.4  billion  to 
treat  an  estimated  1.3  million  patients 
in  fiscal  1983  and  to  cover  an  estimat- 
ed 18.3  million  outpatient  medical  and 
dental  appointments.  The  medical  and 
prosthetic  research  efforts  are  funded 
at  $150  million.  This  account  will  fund 
the  agent  orange  studies.  It  is  also  the 
committee's  hope  that  the  VA  will 
pursue  additional  research  in  the  geri- 
atrics area,  including  such  diseases  as 
Alzheimer's  disease. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised now  that  the  minority  leader  is 
agreeable  to  going  forward  with  the 


unanimous-consent  request  limiting 
time  for  debate  on  this  measure.  If  it 
is  agreeable  to  the  acting  minority 
leader  and  minority  manager  and  the 
manager  of  the  bill,  the  chairman  of 
the  committee.  I  will  put  the  request 
at  this  time. 

Mr.  HUDDLESTON.  Mr.  President, 
this  time  agreement  has  been  ap- 
proved by  the  Democratic  leader  of 
the  Senate  and  by  the  minority  and 
we  are  prepared  to  enter  into  it  at  the 
present  time. 

Mr.  BAKER.  I  thank  the  acting 
leader. 

TIME  UXITATION  AGREEMKWT 

Mr.  President.  I  ask  imanimous  con- 
sent that  on  this  measure.  Calendar 
Order  No.  804,  H.R.  6956.  the  HUD  ap- 
propriations bill,  that  it  be  considered 
under  the  following  time  agreement: 

One  hour  on  the  bill  to  be  equally 
divided  between  the  Senator  from 
Utah  (Mr.  Garn)  and  the  Senator 
from  Kentucky  (Mr.  Huddleston);  30 
minutes  on  first-degree  amendments; 
20  minutes  on  second-degree  amend- 
ments; 10  minutes  on  any  debatable 
motions,  appeals,  or  points  of  order,  if 
so  submitted  to  the  Senate;  and  that 
the  agreement  be  in  the  usual  form 
with  respect  to  division  and  control  of 
time;  provided  further  that  no  amend- 
ment dealing  with  enforcement  or  Im- 
plementation of  the  Clean  Air  Act  be 
in  order  to  H.R.  6956;  and  a  30-minute 
time  agreement  on  an  amendment  to 
be  offered  by  Senators  Baker  and 
Byrd  or  Senator  Proxmire  dealing 
with  the  Senate  gymnasiums. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  I  hear  none.  It  is 
so  ordered. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc  except  for  the 
amendment  dealing  with  the  Veterans' 
Administration  constructing  major 
projects  on  page  36.  lines  4  through  7; 
that  the  bUl,  as  thus  amended,  be  re- 
garded for  purposes  of  amendment  as 
original  text;  and  provided  that  no 
point  of  order  shall  be  considered  to 
have  been  waived  by  reason  of  agree- 
ment to  this  order. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  I  hear  none.  It  is 
so  ordered. 

The  committee  amendments  consid- 
ered and  agreed  to  en  bloc  are  as  fol- 
lows: 

On  page  2,  after  line  6,  insert  the  follow- 
ing: 

ANNUAL  CONTRIBCnOHS  rOH  ASSISTED  HOUSING 

The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for.  as  au- 
thorized by  section  5  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437c),  and  heretofore  approved  In  appro- 
priation Acts,  Is  Increased  by  $179,940,000: 
Provided,  That  the  budget  authority  obli- 
gated under  such  contracts  shall  be  in- 
creased above  amounts  heretofore  provided 
In   appropralatlon   Acts   by   $3,79».»20,000: 
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Provided  further.  That  of  the  budget  au- 
thority provided  herein.  $1,000,000,000  shaU 
be  for  the  modernization  of  existing  public 
housing  projects  (section  14  of  the  United 
SUtes  Housing  Act  of  1937.  as  amended  (42 
UJS.C.  14T71)).  $703,920,000  shaU  be  for  the 
development  or  acquisition  cost  of  pubhc 
housing       for       Indian       families,       and 
$2,096,000,000   shall   be   for   assistance   for 
projecu  developed  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959.  as  amended  (12  U.S.C.  1701q): 
Provided  further,  That  if  the  budget  author- 
ity deferred  until  October  1.  1982.  for  the 
modernization  of  5.073  vacant  uninhabiUble 
public  housing  units  is  less  than  $89,321,727. 
an  additional  amount  equal  to  the  differ- 
ence between  $89,321,727  and  the  amount 
deferred.  If  any.  shaU  be  made  available  for 
that  purpose  from  authority  which  was  pro- 
vided by  prior  Acts  of  Congress  and  is  recap- 
tured or  deobligated  during  fiscal  year  1983, 
before  such  authority  U  made  avaUable  for 
any  other  purpose:  Provided  further.  That 
of  the  budget  authority  obligated  for  the 
development  of  public  housing,  which  was 
provided  by  prior  Acts  of  Congress  and  is  re- 
captured or  deobligated  during  fiscal  year 
1983  and  which  is  not  needed  for  purposes 
of  the   preceding   proviso.   70  per  centum 
shall  be  made  available  for  the  moderniza- 
tion of  existing  public  housing  projects:  Pro- 
vided further,  That  any  amount  remaining 
on  September  30.  1982.  from  the  contract 
authority  and  budget  authority  made  avaU- 
able for  use  as  provided  In  the  third  proviso 
under  the  heading.  •Annual  Contributions 
for  Assisted  Housing  (Rescission)',  in  the 
Urgent  Supplemental   Appropriations  Act. 
1982  (Public  Law  97-216).  shall  remain  avail- 
able for  obligation  in  accordance  with  the 
terms   of   such    proviso,    except    that    the 
Agreement  to  Enter  Into  a  Housing  Assist- 
ance Payments  Contract  shall  not  be  re- 
quired to  include  a  provision  requiring  that 
construction  must  be  in  progress  prior  to 
January  1.  1983:  Provided  further,  That  any 
balances  of  authorities  remaining  at  the  end 
of  fiscal  year  1982,  together  with  any  bal- 
ances becoming  available  for  obligation  In 
fiscal   year    1983,   shall   be   added   to   and 
merged  with  the  authority  provided  herein 
and  made  subject  only  to  terms  and  condi- 
tions of  law  applicable  to  authorizations  be- 
coming available  to  fiscal  year  1983:  Provid- 
ed further.  That  any  balances  of  authorities 
Initially  made  available  prior  to  the  enact- 
ment of  this  Act  which  are  or  become  avail- 
able for  obligation  In  fiscal  year  1983  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 5(c)  (2)  or  (3)  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437c).  and  such  balances,  together  with  the 
authorities  provided  In  this  Act.  shall  not  be 
subject  to  the  requirements  of  the  fourth 
sentence  of  section  5(c)(1)  of  such  Act  or 
section  213(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974.  as  amended 
(42    U.S.C.    1439):    Provided  further.    That 
with  respect  to  newly  constructed  and  sub- 
stantially rehabillUted  projects  under  sec- 
tion 8  of  the  United  SUtes  Housing  Act  of 
1937,  as  amended,  during  1983.  the  Secre- 
tary shall  not  Impose  a  percentage  or  other 
arbitrary  limitation  on  the  cost  and  rent  in- 
creases resulting  from  increased  construc- 
tion cost  In  exercising  the  authority  to  ap- 
prove cost  and  rent  Increases  set  forth  in 
section  8(1)  of  such  Act:  Provided  further. 
That  no  funds  provided  under  this  or  any 
other  Act  shall  be  used  to  terminate  a  reser- 
vation of  contract  authority  for  any  project 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  as  amended,  on  account  of 
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the  inability  of  the  developer  or  owner  of 
that  project  to  obtain  firm  financing,  unless 
such  termination  occurs  no  less  than 
twenty-four  months  following  the  date  of 
initial  reservation  of  contract  authority  for 
such  project:  Provided  further.  That  no  au- 
thorities available  for  obligation  in  fiscal 
year  1983  may  be  used  (A)  to  provide  for  the 
initial  reservation  for  additional  newly  con- 
structed uniU  under  (i)  the  section  8  hous- 
ing assistance  payments  program  (other 
than  assistance  used  in  connection  with  sec- 
tion 202  of  the  Housing  Act  of  1959),  or  (11) 
the  public  housing  program  (other  than  as- 
sistance for  Indian  families):  or  (B)  to  exe- 
cute annual  contributions  contracts  for  ex- 
isting housing  under  24  CFR  882.  subparts 
A  and  B  (other  than  for  units  converted 
from  section  23  to  section  8  under  24  CFR 
881.123  and  units  converted  to  section  8 
from  section  101  of  the  Housing  Urban  De- 
velopment Act  of  1965  (12  U.S.C.  1701s)),  for 
a  term  longer  than  sixty  months. 


%aan  sufplememt 

(RSSCISSIONI 

The  UmlUtion  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12  U.S.C. 
1701s).  is  reduced  in  fiscal  year  1983  by  not 
more  than  $105,160,000  in  uncommitted  bal- 
ances of  authorizations  provided  for  this 
purpose  in  appropriation  Acts. 

On  page  6,  line  13,  strike  ■•$453,000,000", 
and  Insert  ■•$724,800,0O0'; 

On  page  7,  line  19,  strike  $1,350,000,000", 
and  insert  the  foUowlng:  $1,288,000,000: 
Provided,  That  the  amount  payable  to  each 
public  housing  agency  shall  be  obligated  at 
least  forty-five  days  prior  to  the  beginning 
of  the  public  housing  agency's  fiscal  year: 
Provided  further.  That  payments  made  as  a 
result  of  the  amounts  so  obligated  will  begin 
during  the  first  month  of  the  public  hous- 
ing agency's  fiscal  year,  and  shall  be  made 
in  a  lump  sum  payment  to  public  housing 
agencies  receiving  $15,000  or  less,  shall  be 
made  quarterly  to  public  housing  agencies 
receiving  over  $15,000  and  less  than  $60,000. 
and  shall  be  made  monthly  to  public  hous- 
ing agencies  receiving  payments  of  $60,000 
or  over.^' 

On  page  9  line  20,  strike 
■$40,000,000,000".  and  insert 

••$39,800,000,000"; 

On  page  11,  line  12,  strike  "$25,000,000". 
and  insert  •$15,000,000"; 

On  page  11.  line  21,  strike 
••$3,445,000,000",  and  Insert 

••$3,456,000,000"; 

On  page  12,  line  2.  strike  "Provided  fur- 
ther", through  and  including  the  end  of  line 
4; 

On  page  12,  line  13,  strike  '$340,000,000  ", 
and  Insert  '$440,000,000 "; 

On  page  12,  line  14,  strike  "of  which", 
through  and  Including  "Act,"  on  line  15; 

On  page  12,  line  22.  strike  "1981",  and 
insert  "1982"; 

On  page  14,  line  9,  strike  "$20,000,000 ", 
and  Insert  '$18,000,000  ": 

On  page  14,  line  24,  strike  "$576,224,000  ", 
and  Insert  "$575,223,000  ": 

On  page  15.  line  1.  strike  "Provided", 
through  and  Including  the  end  of  line  5; 

On  page  17,  line  1,  strike  "three",  and 
insert  ""two"; 

On  page  17,  line  2,  strike  ""$6,689,000",  and 
Insert  "$6,682,000"; 

On  page  17,  line  19,  strike  ""$544,963,000"', 
and  insert  "$548,613,200"; 

On  page  17,  line  23.  after  "(42  U.S.C. 
6913)",  Insert  the  following:  "Provided  fur- 


ther. That  the  funds  provided  by  this  appro- 
priation shall  be  used  to  pay  for  the  employ- 
ment of  at  least  9,050  permanent,  full-time 
equivalent  workyears;  Provided  further. 
That  the  Agency  shall  not  institute  a  reduc- 
tion in  force  or  any  other  measure  which  re- 
sults in  a  level  of  workyears  lower  than 
9,050  permanent,  full-time  equivalent  work- 
years." 

On  page  18,  line  6,  strlks  "'$121,204,000' , 
and  Insert  ""$115,000,000"; 

On  page  18,  line  10,  strike  ""$369,075,000", 
and  Insert  ""$365,007,000"; 

On  page  18.  line  18.  after  "4009",  Insert 
the  following:  "."  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  In- 
verness, Mississippi  shall  be  reimbursed  for 
the  costs  incurred  for  the  construction  of  a 
hydrologlcal  control  release  lagoon. 

On  page  19,  line  7,  strike  "$44,000,000", 
and  Insert  •$38,000,000"; 

On  page  19,  line  12,  strike  "$230,000,000", 
and  insert  "$200,000,000"; 

On  page  19,  line  18,  after  "96-510",  Insert 
the  following: 

Provided  further.  That  of  the  funds  appro- 
priated under  this  head,  $8,000,000  shall  be 
made  available  to  the  Department  of  Health 
and  Human  Services,  upon  enactment,  and 
up  to  an  additional  $2,000,000  may  be  made 
available  by  the  Administrator  to  the  De- 
partment for  the  performance  of  specific  ac- 
tivities In  accordance  with  section  111(c)(4) 
of  Public  Law  96-510,  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LlabUity  Act  of  1080.  Management  of 
all  fimds  made  available  to  the  Department 
shall  be  consistent  with  the  responsibilities 
of  the  Trustee  of  the  Fund,  as  outlined  In 
section  223(b)  of  the  Act:  Provided  further. 
That  for  purposes  of  carrying  out  section 
3012  of  the  Resource  Conservation  and  Re- 
covery Act  of  1976,  as  amended  (42  U.S.C. 
6933),  as  added  by  Public  Law  96-482, 
$20,000,000,  from  the  funds  provided  under 
this  head,  to  remain  available  until  Septem- 
ber 30,  1984. 

On  page  20,  line  11,  after  "amended,", 
insert  "Including  sections  201(n)(2).  and 
201(m)(3)"; 

On  page  20,  strike  line  15,  through  and  In- 
cluding line  24; 

On  page  21,  line  20,  strike  ""$1,578,000", 
and  Insert  ""$1,839,000"; 

On  page  21,  line  20,  strike  "Provided", 
through  and  Including  the  end  of  line  24; 

On  page  22,  line  7,  stilke  "$324,000,000", 
and  Insert  ""$130,000,000"; 

On  page  22,  line  22,  strike  "$110,392.000 ", 
and  insert  ""$114,616,000"; 

On  page  23,  line  3,  after  "amended".  Insert 
"the  Earthquake  Hazards  Reduction  Act  of 
1977  (42  U.S.C.  7701  et  seq.)"; 

On  page  23,  line  6,  strike  "$139,776,000", 
and  insert  •$167,731,000"; 

On  page  23,  line  6,  strike  "Provided", 
through  and  Including  the  end  of  line  8; 

On  page  24,  line  3,  strike  ""$155,627,000  ", 
and  Insert  ""$173,928,000  "; 

On  page  24,  line  20,  strike  ""$1,299,000  ", 
and  Insert  ""$1,351,000"; 

On  page  25,  line  12,  strike  "$1,799,000.- 
000",  and  Insert  ""$1,769,000,000"; 

On  page  25,  line  12,  strike  ""Shuttle,",  and 
Insert  "Shuttle  and"; 

On  page  25,  line  13,  strike 
"$1,815,000,000",  and  Insert 

""$1,369,000,000"; 

On  page  25,  line  14,  strike  "(3)".  through 
and  Including  "Augmentation"  on  line  20; 

On  page  25,  line  21,  strike 
"•$5,542,800,000  ",  and  insert  $5,117,800,000"; 

On  page  25,  line  23,  after  "1984:",  insert 
the  followlns:  "Provided,  That  $280,000,000 
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shall  be  made  available  for  aeronautical  re- 
search and  technology,  that  $174,000,000 
shall  be  made  available  for  design,  develop- 
ment, procurement,  and  other  related  re- 
quirements of  liquid  hydrogen-liquid  oxygen 
upper  stages  (Centaur  F)  for  use  in  launch- 
ing the  Galileo  and  Solar  Polar  spacecraft 
in  1986,  and  that  not  more  than  $1,570,000 
shall  be  made  available  for  implementing 
Public  Law  97-219:" 

On  page  26.  line  15.  strike  "$95,000,000", 
and  insert  $100,000,000": 

On  page  27.  line  18,  strike  "$1,168,900,- 
000",  and  insert  $1,117,000,000"; 

On  page  28,  line  1,  strike  ":  Provided", 
through  and  including  the  end  of  line  3; 

On  page  28,  line  25,  strike  "$62,081,000". 
and  insert  $63,081,000": 

On  page  29  line  5.  strike  ";  $1,067,200,- 
000".  and  insert  "$1,055,568,000"; 

On  page  29  line  15.  after  "proportionally", 
insert  the  following:  "Provided  further. 
That  of  the  funds  appropriated  under  this 
head,  not  more  than  $62,100,000  shall  be 
available  for  all  operational  activities  in  the 
United  States  Antarctic  Program:  Provided 
furthei.  That  no  appropriated  funds  con- 
tained herein  shall  be  available  for  the  Ad- 
vanced Ocean  Drilling  Program  without  the 
approval  of  the  Committees  on  Appropria- 
tions. 

On  page  30.  line  3,  strike  "$40,000,000". 
and  insert  "$15,000,000"; 

On  page  30,  line  25,  after  "$15,512,000". 
insert  the  following: 

Provided,  That  notwithstanding  "any 
other  provisions  for  this  or  any  other  Act. 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, the  Federal  Home  Loan  Bank 
Board  and  the  F'ederal  Home  Loan  Banks, 
the  Federal  Deposit  Insurance  Corporation, 
the  Comptroller  of  the  Currency,  and  the 
National  Credit  Union  Administration  or 
any  other  department,  agency  or  other  in- 
strumentality of  the  Federal  Government 
may  provide  to  the  Neighborhood  Reinvest- 
ment Corporation  such  funds,  services,  and 
facilities  as  they  deem  appropriate,  with  or 
without  reimbursement,  to  achieve  the  ob- 
jectives and  to  carry  out  the  purposes  of  the 
Neighborhood  Reinvestment  Corporation 
Act." 

On  page  31,  line  19.  strike  "$22,386,000". 
and  insert  "$22,986,000"; 

On  page  33,  line  7,  strike  "Provided", 
through  and  including  line  16; 

On  page  34.  line  16.  strike 
"$7,512,661,000".  and  insert 

"$7,493,824,000"; 

On  page  34.  line  22,  strike  "$155,000,000". 
and  insert  "$150,329,000"; 

On  page  35.  line  6.  strike  "$56,107,000", 
and  inocrt  "$55,807,000"; 

On  page  35,  line  18,  strike  "$686,359,000". 
and  insert  "$691,359,000"; 

On  page  35,  strike  line  20; 

On  page  36,  line  24,  strike  "$32,500,000". 
and  insert  "$32,865,000"; 

On  page  49,  strike  line  8,  through  and  in- 
cluding line  2  on  page  50. 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  by 
unanimous  consent: ) 

Mr.  BAKER.  Mr.  President.  wiU  the 
chairman  of  the  committee  grant  me  a 
convenience? 

Mr.  GARN.  Yes. 

Mr.  BAKER.  I  hate  to  do  this,  but  I 
have  other  matters  that  I  have  to 
attend  to.  I  have  announced,  as  has 
the  minority  leader,  that  we  are  going 
to  put  the  gymnasium  amendment  on 
the  first  bill  that  came  along,  and  this 


is  it.  I  understand  there  are  committee 
amendments  and  I  would  ordinarily 
wait  and  have  to  wait  until  the  com- 
mittee amendments  are  completed. 
But  if  the  managers  will  permit  me,  I 
would  like  to  put  that  request  at  this 
time. 

UP  AHENDMENT  NO.  1380 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  at  this  time  to 
offer  an  amendment  relating  to  gym- 
nasiiuns  as  provided  for  in  the  unani- 
mous-consent agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
for  himself  and  Mr.  Robert  C.  Byro  pro- 
poses an  unprinted  amendment  numbered 
1280. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .  (a)(  1  )Notwithstanding  the  directive  of 
the  Senate  Office  Building  Commission  of 
March  19,  1982,  and  notwithstanding  any 
other  provision  of  law,  the  Architect  of  the 
Capitol  shall  cease  the  obligation,  commit- 
ment, or  expenditure  of  any  unallotted  con- 
struction contingency  funds  (identified 
during  the  construction  of  the  Hart  Senate 
Office  Building)  for  the  purpose  of  complet- 
ing the  consti-uction  of  the  physical  fitness 
facility  in  the  Hart  Senate  Office  BuUding. 

(2)  The  Architect  of  the  Capitol  is  author- 
ized to  obligate  and  expend  from  the  con- 
struction contingency  funds  for  the  Hart 
Senate  Office  Building  amounts  which  are 
prohibited  to  be  obligated,  committed,  or 
expended  by  the  first  paragraph  of  this  sub- 
section for  such  other  necessary  expenses 
relating  to  the  completion  of  the  Hart 
Senate  Office  Building  as  the  Architect  of 
the  Capitol  deems  necessary. 

(b)  No  funds  may  be  expended  for  the  op- 
eration of  the  physical  fitness  facility  in  the 
Dirksen  Senate  Office  Building  after  the 
date  of  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  utilize,  and 
I  will  not  utilize  very  much. 

Mr.  President,  yesterday  when  we 
stripped  the  debt  limit  it  also  stripped 
the  gymnasium  amendment  which  was 
adopted  by  the  Senate.  Both  the  mi- 
nority leader  and  I  indicated  that  we 
would  restore  that  amendment,  and 
that  is  what  is  being  done  here.  The 
amendment  is  identical  in  language 
and  effect  to  the  amendment  that  was 
added  to  the  debt  limit.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee 
(Mr.  Baker). 


The  amendment  (UP  No.  1280)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  action  on 
this  measure  appear  following  the 
adoption  of  the  committee  amend- 
ment in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  managers  and  I  thank  all  Senators 
for  permitting  me  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  gymnasiimi  amendment 
may  remain  open  for  cosponsors  for 
the  remainder  of  this  calendar  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Additional  cosponsors  of  UP  amend- 
ment No.  1280  offered  by  Mr.  Baker 
and  Mr.  Robert  C.  Btro  are:  Mr. 
Proxmire.  Mr.  Sasser,  Mr.  Garn,  Mr. 
HuDDLESTON.  Mr.  Warwer,  Mr.  Levin. 
Mr.  Percy,  and  Mr.  Chatee. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUDDLESTON.  Mr.  President. 
I  yield  myself  such  time  as  I  may  re- 
quire. 

Vr  AMXNDIfEIfT  HO.  13S1 

Mr.  HUDDLESTON.  Mr.  President. 
I  would  like  to  express  my  support  for 
the  technical  amendment  approved  by 
the  Appropriations  Committee  which 
allows  any  agency,  department  or  in- 
stnmientality  of  the  Federal  Govern- 
ment to  provide  funds  as  well  as  serv- 
ices and  facilities  to  the  Neighborhood 
Reinvestment  Corporation. 

To  further  clarify  the  intent  of  the 
committee.  I  am  offering  an  amend- 
ment that  would  specifically  authorize 
financial  contributions  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Reserve  banks 
to  the  Neighborhood  Reinvestment 
Corporation.  With  this  purpose  in 
mind.  I  send  to  the  desk  the  following 
amendment. 

The  PRESIDING  OFFICER..  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON)  proposes  an  unprinted  amendment 
numbered  1281. 

On  page  31,  line  4,  after  the  word 
"Banks,"  insei-t  "the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the  Federal 
Reserve  Banks,". 
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The  PRESIDING  OFFICER.  Who 
yields  time?  _    .^     ^ 

Mr.  HUDDLESTON.  Mr.  President. 
I  yield  to  the  manager  of  the  blU. 

Mr  GARN.  Mr.  President,  on  behalf 
of  the  majority,  I  am  happy  to  agree 
to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

™T?Ie  amendment  (UP  No.  1281)  was 

agreed  to. 

Mr  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ur  AMERVKKMT  HO.  13S3 

(Purpose:  Reduce  funding  for  civil  defense 
to  authorization  level) 
Mr    PROXMIRE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr.  Phox- 
mju:)  proposes  an  unprinted  amendment 
numbered  1282. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  ,„,^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  22.  line  22  strike   'SlH.eie.OOO" 
and  insert  ••$U2.616.00O'. 

On  page  23.  line  «  strike    '$167,731,000 
and  Insert  ••$157,291,000". 

On  page  24,  line  3  strike  '$173,928,000' 
and  insert  '$157,550,000". 

Mr.    PROXMIRE.    Mr.    President, 
subsequent  to  the  committee  markup 
on  the  HUD  appropriations  bill,  the 
conferees  on  the  Defense  Department 
authorization  bill  for  1982  (S.  2248). 
agreed  to  authorize  $152,322,000  for 
the     civil     defense     program.     This 
amount    is    $100,000,000    below    the 
agency's  fiscal   year   1983   budget  re- 
quest    and     $28,818,000     below     the 
Senate    Appropriations    Committee's 
recommendation.      My      amendment 
would  reduce  the  level  of  funding  for 
civil  defense  to  the  authorization  level. 
Specifically,  the  amendment  assumes 
that  FEMA  would  provide  $92,900,000 
for     State      and     local     assistance. 
$31 900,000    for    emergency    planning 
and  assistance,  and  $27,522,000  for  sal- 
aries and  expenses. 

Mr.  GARN.  Mr.  President,  as  I  un- 
derstand it.  this  amendment  will  bring 
funding  for  civil  defense  to  the  au- 
thorized level.  The  $152,322,000  will 
provide  funding  for  those  activities 
within  the  civil  defense  program 
which  have  dual  civilian/national 
emergency  applications.  Furthermore, 
within  the  funds  provided  in  the  sala- 
ries and  expenses  accoimt  and  the 


agency's  attrition  rate  of  10  percent 
over  the  last  2  years.  FEMA  will  be 
able  to  provide  10  additional  FTE  for 
the  civU  defense  program  in  fiscal  year 
1983.  Therefore,  I  would  be  glad  to 
accept  this  amendment  on  the  part  of 

the  majority.  .,»_    ,j     ♦ 

Mr.  HUDDLESTON.  Mr.  President. 
I  have  no  problem  in  accepting  this 
amendment.  As  I  noted  in  my  opening 
sUtement.  we  sought  to  fund  activities 
which  have  a  dual  civilian  and  nation- 
al emergency  application.  I  under- 
stand that  the  authorizing  committee 
generally  did  the  same,  although  at  a 
slightly  lower  rate. 

We  are  pleased  to  join  with  the  floor 
manager  in  accepting  this  amendment, 
which  simply  conforms  the  appropria- 
tion to  the  final  authorization. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

^The  amendment  (UP  No.  1282)  was 

agreed  to.  ,^    ,  j     »    t 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ,,  , 

•  Mr  MATHIAS.  The  House  has 
added  $900,000  to  the  EPA  appropria- 
tions bill  to  begin  implementation  of 
the  $27-mmion  Chesapeake  Bay  pro- 
gram. I  urge  my  colleagues  in  the 
Senate  to  foUow  suit.  The  program, 
mandated  by  the  EPA  Appropriations 
Subcommittee  6  years  ago.  is  due  to  be 
completed  in  January  1983.  Therefore, 
these  funds  will  not  be  used  for  fur- 
ther research,  but  to  put  to  use  the 
findings  of  the  study  in  order  to  effec- 
tively manage  the  bay. 

Continued  Federal  presence  on  the 
bay  is  imperative  because  of  the  inter- 
sUte  nature  of  the  watershed.  For  the 
first  time  in  recent  memory.  Mary- 
land. Virginia,  and  Pennsylvania  have 
worked  together  in  amity  and  coopera- 
tion on  the  bay  program.  In  fact,  this 
has  been  an  outstanding  example  of 
Interstate      cooperation.      We      have 
reason  to  believe,  however,  that  with- 
out further  Federal  involvement,  this 
relationship  may  dissolve.  One  of  the 
recommendations  of  the  program  is  to 
devise  an  Institutional  arrangement  to 
continue    the   Federal-State    partner- 
ship. The  Stetes  have  already  pledged 
their    support    and    commitment    to 
share  in  the  cost.  This  money  would 
provide  the  Federal  share. 

Mr.  SARBANES.  I  want  to  under- 
score the  importance  of  the  EPA 
Chesapeake  Bay  program  to  the 
Chesapeake  Bay  itself— our  Nation's 
greatest  estuarine  system— and  to  the 
larger  effort  to  understand  better  the 
effects  of  pollution  and  urbanization 
on  all  our  estuaries.  Under  the  EPA 
bay  program,  extensive  research  was 
carried  out  on  the  effects  of  excess  nu- 
trients  and   toxic   chemicals   on   the 


bay's  water  quality  and  on  the  status 
of  the  bay's  aquatic  grasses— so  Impor- 
tant to  flnfish  and  shellfish  resources. 
The  research  was  conducted  on  a 
State  and  Federal  cooperative  basis, 
and  the  knowledge  gained  is  of  nation- 
al Importance,  both  In  terms  of  future 
management  of  the  tremendous 
Chesapeake  Bay  ecosystem  itself  and 
In  terms  of  our  Nation's  overaU  water 
quality  Improvement  strategy.  We 
cannot  afford  to  squander  the  oppor- 
tunity to  establish  sound  management 
options  utilizing  the  data  gained  from 
the  EPA  bay  program. 

Mr.  GARN.  I  have  followed  the  pro- 
gram closely  and  believe  It  has  been  a 
wise  use  of  Government  funds.  For 
that  reason,  last  year  the  subcommit- 
tee added  $1  mUllon  to  Insure  a  thor- 
ough completion  of  the  study.  Having 
already  expended  $27  million,  I  believe 
it  Is  Incumbent  upon  us  to  Insure  that 
the  results  of  the  program  are  put  to 
good  use. 

Mr.  MATHIAS.  We  have  identified  a 
number  of  things  that  need  to  be  done 
In  1983  to  capitalize  on  the  program 
including:  Maintenance  of  the  comput- 
er base;  design  and  start  up  of  a  moni- 
toring program;  staffing  of  an  EPA 
Chesapeake  Bay  liaison  office  in  An- 
napolis; and  a  continuation  of  the  re- 
source user  program.  We  must  do  ev- 
erything we  can  to  insure  that  the 
progress  made  to  date  is  reinforced 
through  continuation  of  the  above  ac- 
tivities. This  should  not  be  just  an- 
other research  program  left  on  the 
shelf  to  collect  dust. 

The  program  has  provided  us  with 
many  answers  to  questions  about  the 
dynamics  of  the  bay's  water  quality. 
The  Information  developed  has  na- 
tional relevance.  The  program  may 
have  raised  other  questions  about  this 
ecosystem  which  future  science  should 
address.  If  we  are  to  reap  the  full  ben- 
efit from  our  Interest  In  this  program, 
I  urge  the  Senate  accept  the  House  ad- 
dition of  funds  for  this  program  at 
this  critical  transition  period. 

Mr  GARN.  The  Senate  added  S64.2 
million  above  the  President's  request 
to  the  appropriations  bill  for  HUD  and 
Independent  agency  programs.  I  feel 
at  this  point  we  carmot  afford  to  add 
on  funds  to  the  bill.  However.  I  reiter- 
ate my  sincere  Interest  In  the  program 
and  Intend  to  do  aU  I  can  to  find 
enough  savings  In  the  bill  to  accommo- 
date these  future  activities  on  the  bay 
during  our  conference  committee 
meeting  with  the  House.* 

ASSISTED  HOUSING  nmDINO 

•  Mr.  DODD.  Mr.  President.  I  would 
like  to  engage  In  a  brief  coUoquy  with 
the  distinguished  chairman  of  the  sub- 
committee concerning  the  level  of 
funding  for  assisted  housing  programs 
in  the  pending  bill.  First,  let  me  begin 
by  recognizing  the  difficulty  which 
the  subcommittee  faced  In  considering 
these  programs  In  the  absence  of  an 
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authorization  bill.  I  am  privileged  to 
sit  on  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  which  is 
most  ably  chaired  by  the  Senator  from 
Utah.  Our  committee  did  consider  and 
report  a  comprehensive  authorization 
bill  for  the  upcoming  year  with  strong 
bipartisan  support.  I  luiow  the  chair- 
man has  every  intention  of  attempting 
to  move  this  legislation  to  enactment. 
Difficulties  in  the  other  body,  howev- 
er, make  it  questionable  whether  such 
legislation  will  be  enacted  this  year. 
This  lack  and  future  uncertainty  as  to 
enactment  of  an  authorization  biU  and 
the  effect  of  this  situation  on  the  ap- 
propriations for  assisted  housing  pro- 
grams is  of  great  concern  to  me.  As  I 
understand  the  situation,  while  the 
budget  resolution  provides  approxi- 
mately $10.4  billion  for  these  activities 
in  fiscal  year  1983,  the  House  appro- 
priations bill  deferred  all  action  on 
this  account  and  the  Senate  bill  pro- 
vides only  $3.8  bUlion  due  to  the 
present  lack  of  authorizing  legislation. 
I  have  several  questions  about  this  sit- 
uation which  I  would  like  to  pose  to 
the  subcommittee  chairman. 

First,  am  I  correct  that  the  adminis- 
tration has  stated  that  it  will  not 
oppose  the  subsequent  appropriation 
for  these  programs  so  long  as  the 
amount  conforms  to  the  first  budget 
resolution? 

Mr.  GARN.  That  is  my  understand- 
ing. 

Bfr.  DODD.  Assuming  the  enact- 
ment of  an  authorizing  bUl  prior  to  ad- 
journment of  this  session,  which  is 
certainly  the  course  of  action  we  all 
prefer,  is  it  the  chairman's  intention 
that  these  funds  be  appropriate  prior 
to  adjournment?  The  chairman  is  well 
aware  of  the  leadtime  required  in  obli- 
gating housing  funds  and  the  fact  that 
we  may  be  authorizing  new  programs 
which  of  necessity  will  require  the  de- 
velopment of  administrative  regula- 
tions and  procedures.  For  these  rea- 
sons, I  believe  it  is  essential  that  the 
Department  be  provided  with  these  re- 
sources as  early  as  possible  in  the 
fiscal  year. 

Mr.  GARN.  If  there  is  an  agreement 
reached  on  the  structure  and  scope  of 
the  new  housing  programs  and  the 
President  indicates  his  intent  to  sign 
such  legislation,  I  would  expect  that  a 
housing  supplemental  would  follow 
shortly  thereafter. 

Mr.  DODD.  Finally,  if  there  is  no  au- 
thorization legislation,  what  are  the 
prospects  and  timing  of  appropriating 
the  additional  funds  provided  in  the 
budget  resolution?  Given  the  possibili- 
ty that  additional  funds  will  not  be 
provided  for  the  section  8  new  con- 
struction and  rehabilitation  programs, 
would  it  be  possible  to  consider  modest 
funding  for  certain  new  initiatives  so 
as  to  mitigate  such  a  glaring  void  in 
Federal  housing  policy? 

Mr.  GARN.  Such  a  possibility  always 
exists.    However,    I    believe    that   we 


should  wait  until  we  have  a  housing 
package  that  has  been  approved  by 
the  Congress  before  we  proceed  in  a 
piecemeal  manner. 

Mr.  DODD.  I  thank  the  chairman 
for  his  cooperation  and  you  can  be  as- 
sured of  my  support  for  resolving  this 
situation  by  working  for  the  enact- 
ment of  authorizing  legislation  con- 
sistent with  already  established 
budget  ceilings.* 

Mr.  CRANSTON.  Mr.  President,  if 
the  Senator  would  yield,  I  would  like 
to  raise  two  questions  concerning  the 
Appropriations  Committee's  recom- 
mendation that  $30  million  be  appro- 
priated, as  authorized  by  section 
201(n)(2)  of  the  Federal  Water  Pollu- 
tion Control  Act,  to  address  the  prob- 
lems caused  by  combined  sewer  over- 
flows into  marine  bays  and  estuaries. 
My  first  question  is  about  the  list  of 
eight  communities  which  appears  on 
the  top  of  page  48  of  the  committee 
report.  As  the  Senator  is  aware,  the 
city  and  county  of  San  Francisco  cur- 
rently has  a  substantial  problem  with 
overflows  from  its  combined  sewer 
system  into  San  Francisco  Bay.  San 
Francisco's  plans  contain  a  cost  esti- 
mate of  $350  million  to  correct  this 
problem.  Indeed,  the  report  last  year 
by  the  Committee  on  Environment 
and  Public  Worlcs  which  proposed  an 
authorization  of  $200  million  to  deal 
with  the  combined  sewer  overflow 
problem  specifically  mentioned  the 
overflows  into  San  Francisco  Bay  as 
an  example  of  the  need  for  special 
funding.  San  Francisco,  however,  is 
not  on  the  list  of  eight  communities 
appearing  in  the  Appropriations  Com- 
znittee's  report.  I  want  to  be  sure  that 
this  omission  in  no  way  prejudices  San 
Frc-Jicisco's  201(n)(2)  grant  applica- 
tion. 

Mr.  GARN.  The  distinguished  Sena- 
tor from  California  is  quite  correct. 
The  list  which  appears  in  the  Senate 
report  is  merely  a  preliminary  list  pro- 
vided to  the  committee  by  EPA  of 
communities  which  EPA  expects  will 
make  application  for  201(n)(2)  fimds. 
The  presence  of  a  community  on  that 
list  is  in  no  sense  intended  by  the  com- 
mittee as  an  endorsement  of  those 
projects  over  others  which  do  not 
happen  to  be  on  the  list.  Our  purpose 
was  to  buttress  the  need  for  at  least 
the  $30  million  appropriation  con- 
tained in  the  biU.  The  committee  con- 
templates that  promptly  upon  enact- 
ment of  this  bill,  EPA  will  publish  in 
the  Federal  Register  the  policies 
which  will  govern  its  assessment  of 
grant  applications  under  section 
201(n)(2).  EPA  will  then  set  an  appro- 
priate deadline  by  which  time  applica- 
tions must  be  filed  by  the  States.  The 
committee  fully  expects  that  EPA  will 
act  promptly  on  the  grant  applications 
so  that  work  can  commence  on  appro- 
priate projects  before  the  end  of  this 
fiscal  year. 


Mr.  CRANSTON.  I  appreciate  the 
remarks  of  the  Senator  from  Utah.  I 
am,  however,  concerned  by  the  small 
amount  being  appropriated,  given  the 
$200  million  authorization  signed  by 
the  President  less  than  9  months  ago 
and  the  extensive  needs  demonstrated 
in  the  committee  report.  I,  therefore, 
want  to  ask  whether  an  effort  can  be 
made  to  appropriate  the  full  $200  mil- 
lion authorized  beginning  in  fiscal 
year  1984. 

Mr.  GARN.  As  the  Senator  from 
California  is  aware,  I  am  not  in  a  posi- 
tion to  commit  to  an  increase  in  funds 
at  this  time.  The  subcommittee  will  be 
giving  careful  consideration  to  an  ap- 
propriate funding  level  in  fiscal  year 
1984  in  connection  with  our  consider- 
ation of  EPA's  fiscal  year  1984  budget. 

SOLAR  BANK 

Mr.  HUDDLESTON.  I  would  like  to 
raise  a  question  regarding  the  solar 
energy  and  conservation  bank.  The 
bank,  I  believe,  was  authorized  by  the 
Banking,  Housing,  and  Urban  Develop- 
ment Committee,  of  which  the  Sena- 
tor from  Utah  is  chairman. 

Mr.  GARN.  My  colleague  from  Ken- 
tucky is  correct.  The  Senate  Banking 
Committee  adopted  what  is  now  title 
V  of  the  Energy  Security  Act  when  it 
was  proposed  by  Senator  Tsongas  of 
Massachusetts.  The  committee  was 
concerned  that  there  be  some  balance 
in  securing  energy  independence,  par- 
ticularly as  escalating  energy  costs  af- 
fected cities. 

Mr.  HUDDLESTON.  As  far  as  the 
Senator  knows,  has  it  ever  been  the  in- 
tention of  either  the  authorizing  or 
appropriations  committee  to  preclude 
cities  from  being  directly  eligible  for 
the  bank's  programs? 

Mr.  GARN.  No;  the  act  specifically 
defines  local  governments  which  pro- 
vide loans  for  housing,  rehabilitation, 
energy  conservation,  or  solar  improve- 
ments as  eligible.  The  committee,  now 
chaired  by  a  former  mayor,  specifical- 
ly recognizes  the  experience  and  ca- 
pacity of  cities  which  operate  section 
312  rehabilitation  programs,  and  com- 
munity development  block  grant  loan 
programs,  to  be  designated  as  eligible 
financial  institutions. 

Mr.  HUDDLESTON.  I  thank  my  col- 
league from  Utah  for  the  information. 
I  do  have  one  further  question.  Is  it 
the  intention  of  the  committee  that, 
in  allocating  the  bank  conservation 
subsidies,  the  Department  create  a 
new  program  or  use  existing  pro- 
grams? 

Mr.  GARN.  In  my  view,  these  limit- 
ed funds  should  be  used  with  maxi- 
mum efficiency,  both  by  the  adminis- 
tering agency  and  by  the  recipient.  I 
believe  there  is  adequate  experience 
within  HUD'S  Office  of  Community 
Planning  and  development  to  adminis- 
ter the  program  at  the  Federal  level, 
so  that  there  is  no  need  to  create  any 
new     bureaucracy.     Likewise,     State 
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housing  finance  agencies  and  local 
governments  have  considerable  experi- 
ence with  rehabilitation  loan  pro- 
grams. It  only  makes  sense  to  take  ad- 
vantage of  that  capacity  and  experi- 
ence rather  than  to  encourage  the  cre- 
ation of  new  offices  or  programs 
within  the  State. 

ON  EPA  APPROPRIATIOMS 

Mr.  METZENBAUM.  I  thank  the 
distinguished  Senator  from  Utah. 

EPA  has  designated  several  locations 
in  my  SUte  of  Ohio  as  hazardous 
enough  to  warrant  ijamediate  cleanup 
under  its  Superf und  program. 

I  wish  to  call  attention  to  EPA  ac- 
tivities at  two  of  these  sites,  both  of 
which  happen  to  be  located  only  6 
miles  apart  in  Ashtabula  County-the 
Poplar  oil  site  in  Jefferson  and  the 
Kraus-Webb  site  in  Rock  Creek. 

EPA  has  already  expended  substan- 
tial sums  of  money  and  has  devoted 
much  time  to  the  cleanup  of  these 
hazardous  waste  sites.  Unfortunately, 
the  actual  removal  of  hazardous  mate- 
rials from  these  locations  is  far  from 
complete.  As  a  result,  area  residents  m 
both  communities  are  deeply  alarmed, 
and  rightfully  so,  about  the  potential 
health  threats  which  these  sites  may 

be  causing  them.  j  ,  ,  „ii 

It  is  up  to  EPA  to  once  and  for  all 
put  an  end  to  the  fear  and  uncertainty 
which  surround  these  tv/o  sites.  EPA 
must  secure  the  sites  so  that  the 
people  who  live  near  them  are  no 
longer  in  danger  and  it  must  deter- 
mine whether  the  hazardous  materia^ 
have  caused  or  are  causing  health 
problems.  ,        .,    ,. 

With  respect  to  the  Poplar  oil  site. 
EPA  has  already  spent  close  to  85  per- 
cent of  a  designated  $1  million  in 
emergency  Superfund  money  to 
remove,  among  other  things,  PCB-con- 
taminated  oU  from  the  site.  Yet.  EPA 
officials  are  now  telling  local  residents 
that  they  do  not  have  enough  money 
to  finish  the  job. 

In  Rock  Creek,  EPA  has  spent  sever- 
al thousand  dollars  to  conduct  tests  on 
the  hazardous  materials  located  at  the 
site  of  a  former  fertUizer  company.  As 
EPA  takes  its  time  compiling  these 
test  results,  more  and  more  area  resi- 
dents are  exhibiting  similar  health-re- 
lated problems,  such  as  nausea  and 
dizziness.  These  problems  are  wide- 
spread enough— two  weekends  ago 
nine  people  went  to  the  hospital  with 
these  very  ailments— to  warrant  a 
prompt  and  thorough  EPA  investiga- 
tion. ^      ^  . 

I  hope,  therefore,  that  the  chairman 
can  assure  me  that  the  committee  ex- 
pects the  EPA  to  act  expeditiously  to 
complete  the  work  already  begun  and 
to  determine  once  and  for  all  the  true 
health  consequences  for  area  resi- 
dents. 

Mr.  GARN.  I  thank  the  Senator 
from  Ohio.  I  understand  the  severity 
of  the  situation  as  you  described.  I 
assure  you  that  it  is  the  committees 
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.  »     t  tv,«t  FPA  fuUv  and  promptly       The   PRESIDING    OFFICER.   The 

you  described  in  Ashtabula  County.  as  follows: 

President,  I  ask  unanimous  con- 


sent that  a  status  report  for  Ohio  dele 
gation  on  Laskin  Poplar  and  Kraus- 
Webb  sites  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Status  Report  for  Ohio  Delegation  on 
Laskin  Poplar  anb  Kraus-Webb  Sites 

Laskln/Poplar,  Jefferson.  Ohio.  EPA  has 
obligated  $1,165  million  for  surface  cleanup 
work  at  Laskin/Poplar. 

Contractors  began  work  at  the  Site  on 

July  7. 1982.  ^      .,    ,  u     . 

To  date,  all  contaminated  oil  (about 
300  000  gallons)  has  been  removed  from  the 
site' and  incinerated  in  El  Dorado,  Arkansas. 

Other  removal  work  underway  Involves  re- 
moval solidification  disposal  of  sludge  from 
Ponds  18  and  20:  transfer  of  contaminated 
soils  from  Pond  18  to  tank  4.  cappmg  of 
Tank  4  and  Pond  18;  sUbllization  of  north 
wall  of  Pond  20;  and  covering  Tank  3.  These 
actions  will  be  taken  as  far  as  remaining  fi- 
nances aUow.  Any  remaining  work  wiU  be 
undertaken  as  part  of  remediaJ  response. 
(The  site  is  listed  on  the  Expanded  EllglbU- 

ity  List). 

About  4  weelis  of  work  remains  in  the  cur- 
rent cleanup  contract.  .  ,».  „  J 
Kraus-Webb-EPA  currently  has  initiated 
action  at  only  one  site  in  Rock  Creek.  Ohio 
the  Old  MUl  site.  The  site  was  once  owned 
by  a  Mr  Webb.  We  are  aware  that  another 
site  owned  by  Mr.  Kraus  is  of  concern  to 
local  residents,  but  has  not  been  designated 
for  action  under  Superfund.  The  sUtus  of 
the  Old  Mill  site  is  as  follows: 

EPA  has  obligated  $50,000  for  a  removal 
action  at  Old  Mill.  .  ,  ..^  ^ 

To  date,  approximately  500  of  1.200  drums 
have  been  removed  by  generators. 

Remaining  drums  have  been  sampled  and 
analyzed.  ,     . 

On  September  21.  1982.  the  OSC  required 
an  additional  $106,000  to  complete  the  drum 
removal.  This  request  is  under  consideration 
in  EPA 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  WIU 
the  Senator  state  on  whose  time  the 
quonim  call  will  be  charged? 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so -ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENSMZirr  NO.  12B3 

(Purpose:  Expressing  the  sense  of  the 
Senate  with  respect  to  human  rights  viola- 
tions In  connection  with  the  construction 
of  the  irans-Slberian  pipeline) 
Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  Senator  from  Colorado  (Mr.  Arm- 
sthong)  proposes  an  unprinted  amendment 
numbered  1283. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  ^„^^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

The  Senate  finds— 

(1)  the  Soviet  union  U  proceeding  with  its 
plan  to  build  the  trans-Siberian  pipeline, 
known  as  the  Yamal  Pipeline; 

(2)  there  is  Senate  testimony  that  massive 
use  of  forced  labor  may  be  used  by  the 
Soviet  Union  to  complete  ItG  construction; 

(3)  there  are  first-hand  dissident  reports 
that  there  are  four  to  seventeen  million 
Soviet  citizens  now  being  held  in  some  2.000 
work  camps  in  the  Soviet  Union  and  that 
there  are  persistent  published  reports  of 
agreements  to  deport  forcibly  up  to  a  half- 
million  laborers  from  Vietnam  to  Soviet 
Union  concentration  camps  In  direct  viola- 
tion of  International  agreements; 

(4)  the  Vietnamese  Government  under  the 
1973  Paris  Peace  Agreements  which  were 
signed  by  former  Secretary  of  SUte  Rogers 
and  North  Vietnamese  Foreign  Minister 
Nguyen  Duy  Trlnh  guaranteed  freedom  of 
residence  and  freedom  of  work; 

(5)  there  Is  concern  that  political  prison- 
ers from  Poland  and  other  Soviet  satellite 
countries  may  also  be  forced  to  work  on  the 
Yamal  Pipeline;  w     o    h-» 

(6)  there  have  been  estimates  by  Soviet 
dissidents  of  enormous  loss  of  lives  of  work- 
ers forced  to  do  the  heavy,  dirty,  dangerous 
work  In  Soviet  labor  camps  under  sub- 
human conditions; 

(7)  If  allegations  of  forced  labor  prove  to 
be  true,  the  participation  of  the  West  In  fur- 
nishing either  technology  or  financing  to 
make  the  construction  of  the  pipeline  possi- 
ble Is  tantamount  to  unwitting  collaboration 
by  the  West  In  one  of  the  most  massive 
abuses  of  human  rights  In  history; 

(8)  the  United  States  stands,  as  It  has 
always  stood.  In  the  forefront  of  the  strug- 
gle for  freedom  and  dignity  of  every  human 

being:  .  »». 

Now,  therefore.   It  is  the  sense  of  the 

Senate  that— 
(l)theSecretary  of  SUte  should— 

(A)  investigate  the  extent  to  which  forced 
labor  will  be  employed  and  human  rights 
violated  In  the  construction  of  the  trans-Si- 
berian pipeline  and  to  cooperate  with  other 
Western  nations  which  also  seek  to  Investi- 
gate such  violations;  and 

(B)  report  back  to  the  Congress  within  30 
days  with  hU  preliminary  findings  and  with 
a  final  report  by  January  1.  1983; 

(2)  the  heads  of  the  appropriate  Federal 
agencies  should  take  the  steps  necessary  to 
assure  that  the  United  SUtes  Is  abiding  by 
existing  treaties  respecting  the  imporUtlon 
of  goods  produced  with  slave  labor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  wUl  be 

^Mr'^^^ARMSTRONG.  Mr.  President, 
the  amendment  which  I  have  sent  to 
the  desk  calls  on  the  State  Depart- 
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ment  to  investigate  the  extensive 
charges  that  forced  laborers  and  many 
political  prisoners  are  being  kept  in 
some  2,000  camps  across  the  Soviet 
Union  to  work  on  the  trans-Siberian 
Yamal  gas  pipeline,  and  other  similar 
projects  within  the  U.S.S.R. 

My  proposal  also  calls  for  an  investi- 
gation of  the  charges  that  some 
500,000  Vietnamese  workers  are  being 
forced  to  relocate  over  the  next  5 
years  to  the  Soviet  Union. 

This  amendment  and  the  profound 
questions  which  it  raises  are  an  appeal 
to  the  conscience  of  America  and  the 
world. 

During  the  'ast  year,  there  have 
been  persistent  reports  in  such  publi- 
cations as  the  London  Economist,  the 
Wall  Street  Journal,  and  others,  that 
workers,  living  in  subzero  tempera- 
tures and  under  unclean  and  inhu- 
mane conditions,  are  expected  to,  in 
the  future,  provide  much  of  the  un- 
skilled labor,  land  clearing,  equipment 
moving,  and  so  on,  that  is  needed  to 
build  projects  such  as  the  3,600-mile. 
$10  to  $14  billion  Siberia  to  West  Ger- 
many pipeline. 

Mr.  President,  any  nation  consider- 
ing or  willing  to  participate  in  such  a 
Soviet  venture  should  favor  a  thor- 
ough investigation  of  these  charges.  If 
true,  they  raise  the  question  of  wheth- 
er or  not  agreement  to  participate  in 
one  way  or  another  in  the  pipeline 
project  makes  such  a  nation  an  accom- 
plice in  a  massive  violation  of  human 
rights. 

Mr.  President,  on  June  18,  the 
Senate  Banking  Subcommittee  on 
International  Finance  held  a  special 
oversight  hearing  on  the  proposed 
trans-Siberian  natural  gas  pipeline. 
The  hearings  were  the  first  official  re- 
sponse by  any  government  body 
within  the  Western  Alliance  to  the 
grave  charges  that  the  pipline  is  being 
built  with  what  can  only  be  accurately 
described  as  slave  labor. 

The  subcommittee  heard  from  four 
witnesses  whose  testimony  I  have 
briefly  summarized  and  would  like  to 
insert  into  the  Record  at  this  point. 
This  was  the  testimony  of  Mikhail  Ma- 
karenko,  who  served  more  than  11 
years  in  Soviet  labor  camps;  of  Le  Thi 
Ahn  of  the  Vietnamese  Information 
Bureau,  and  Mr.  Doan  Van  Tola, 
author  of  the  book  the  Vietnamese 
Gulag,  and  of  the  former  Polish  Am- 
bassador to  Japan,  Mr.  Zdislaw 
Rurarz,  who  defected  from  his  country 
at  the  time  martial  law  was  imposed 
under  threat  of  the  Soviet  Union. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
brief  summary  of  the  testimony  which 
they  presented. 

There  being  no  objection,  the  simi- 
maries  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Mikhail  Makarenko,  who  served  more 
than  11  years  in  Soviet  labor  camps,  mostly 
between  1970  and  1978.  and  who  testified  on 


conditions  in  the  camps  today.  He  presented 
oral,  written  and  documentary  film  testimo- 
ny that  four  to  17  million  men.  women  and 
children— arrested  mostly  for  political  of- 
fenses—are now  engaged  in  forced  labor  in 
the  Soviet  Union.  Mr.  Makarenko  testified 
that  between  500,000-600.000  prisoners  die 
every  year  in  projects  like  the  Yamal  pipe- 
line from  starvation,  severe  cold,  disease  and 
hazardous  working  conditions.  Mr.  Makar- 
enko said  the  nutrition  provided  for  these 
"hard  labor"  prisoners  is  often  lower  than 
half  the  amoimt  received  by  prisoners  in  the 
Nazi  death  camps  of  Auschwitz  and  Buchen- 
wald. 

Ms.  Le  Thi  Ahn  of  the  Vietnamese  Infor- 
mation Bureau  and  Mr.  Doan  Van  Toai, 
author  of  the  "Vietnamese  Gulag."  told  the 
subcommittee  that  an  estimated  500,000  Vi- 
etnairese  are  being  sent  from  so-called  "re- 
education camps"  in  Vietnam  to  do  forced 
labor  in  the  Soviet  Union  under  agreements 
between  the  Soviet  and  Vietnamese  regimes. 
Mr.  Toai.  a  former  official  of  the  National 
Liberation  Front,  was  imprisoned  by  the 
North  Vietnamese  when  he  refused  to  go 
along  with  their  Stalinist  policies  after  the 
fall  of  South  Vietnam.  Following  his  release 
from  prison,  he  wrote  his  book  outlining  the 
result  of  an  arrangement  of  sending  forced 
labor  to  the  Soviet  Union  in  payment  for 
Vietnam's  war  debt  to  the  Soviets.  Ms.  Anh 
presented  letters  from  relatives  of  Vietnam- 
ese now  held  in  Soviet  labor  camps.  She 
brings  with  her  today  an  actual  letter  from 
one  of  the  internees,  which  she  obtained 
through  Vietnamese  sources  in  a  third  coun- 
try. According  to  Ms.  Ahn  and  Mr.  Toai. 
many  of  these  prisoners  are  political  refu- 
gees—the tragic  "boat  people"  of  Vietnam 
who  were  picked  up  at  sea  by  Soviet  naval 
and  merchant  ships  and  routinely  interned 
in  the  Soviet  Union.  We  will  have  more  to 
say  on  this  subject  later  this  morning. 

Our  last  witness,  was  Mr.  Zdislaw  Rurarz, 
the  former  Polish  ambassador  to  Japan.  He 
is  an  internationally  known  economist- 
holder  of  a  Ph.  D.  and  two  post  doctoral  de- 
grees from  the  Central  School  for  Planning 
and  Statistics  in  Warsaw.  Prior  to  assuming 
his  ambassadorial  post,  he  served  as  eco- 
nomic advisor  to  the  Chief  of  the  Polish 
Communist  Party,  as  Poland's  permanent 
representative  to  the  general  agreement  on 
tariff  and  trade  negotiations,  and  as  the  eco- 
nomic attache  to  the  Polish  Embassy  here 
in  Washington. 

Dr.  Rurarz  testified  as  an  economist  and 
as  a  former  high  Communist  official  that 
the  Yamal  pipeline  must— like  all  major 
construction  projects  undertaken  in  the 
Soviet  Union— necessarily  be  built  with  con- 
script labor.  Dr.  Rurarz  cited  economic  evi- 
dence strongly  suggesting  that  without  the 
additional  billions  of  dollars  in  hard  curren- 
cy which  the  Soviets  expected  to  earn  from 
the  pipeline  deal,  the  entire  Soviet  system- 
including  its  network  of  concentration 
camps— could  be  paralyzed. 

Mr.  ARMSTRONG.  Mr.  President, 
since  the  June  18  hearings,  a  number 
of  significant  developments  have  oc- 
cured.  Just  a  few  hours  after  the 
Senate  hearing.  President  Reagan  an- 
nounced imposition  of  his  long-consid- 
ered sanctions  against  the  pipeline 
project.  In  the  weeks  following  that 
armouncement.  a  number  of  European 
leaders  criticized  the  Reagan  sanctions 
and  announced  their  intention  to  go 
forward,  notwithstanding,  and  to  do  so 
in  part  with  financing  of  the  pipeline 
at  interest  rates  as  low  as  7.5  percent. 


Following  that,  the  International 
Sakharov  Committee  appealed  to 
French  and  German  leaders,  according 
to  a  UPI  wire  report,  to  investigate  the 
use  of  forced  labor  on  the  Yamal  pipe- 
line. The  committee  stated  that  a 
number  of  well-known  Soviet  dissi- 
dents have  been  arrested  and  sent  to 
Siberia  for  forced  labor  on  the  pipe- 
line. 

I  note  with  consternation  the  re- 
sponse of  members  of  the  European 
Conunon  Market.  It  is  ironic  that  the 
very  countries  so  persecuted  and  en- 
slaved in  World  Wars  I  and  II  look  the 
other  way  from  similar  human  rights 
abuse  aspects  of  an  otherwise  lucrative 
business  deal.  Surely  the  atrocities  of 
the  1930's  and  1940's  will  not  be  for- 
gotten in  a  moment  of  financial  temp- 
tation. 

It  is  to  this  mounting  evidence  of 
continuing  and  widespread  disregard 
for  the  Helsinki  human  rights  accords 
by  the  Soviet  authorities  that  the 
amendment  I  have  proposed  addresses 
itself.  I  trust  that,  finally,  overdue  at- 
tention and  support  will  come  also 
from  officials  of  Western  European 
governments. 

I  have  received,  obtained  partly 
through  the  assistance  of  the  Viet- 
namese Information  Bureau,  from 
sources  which  I  cannot  fully  disclose,  a 
letter  written  by  a  Vietnamese  prison- 
er now  working  in  the  Soviet  Union. 
To  protect  the  author  of  this  account 
of  a  day  in  the  life  of  modem  Soviet 
political  prisoners  from  certain  repris- 
al or  execution,  the  name  of  the  indi- 
vidual and  the  exact  location  where  he 
is  presently  working  will  be  withheld. 

I  should  like  to  have  printed  in  the 
Record  at  this  point  a  translation  of 
his  letter  which  was  prepared  by  the 
Library  of  Congress.  It  gives  what  we 
believe  to  be  an  accurate  and  indeed  a 
highly  moving  account  of  the  working 
conditions  and  the  condition  of  near- 
slavery  in  which  he  and  many  thou- 
sands of  others  find  themselves.  I  do 
ask  unanimous  consent  to  have  print- 
ed the  text  of  that  letter  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

...  It  is  already  two  months  since  I  last 
heard  from  my  family  in  Vietnam— I  do  not 
know  what  the  future  has  in  store  for  me  In 
this  place.  .  .  .  Here  I  speak  a  "pidgin" 
Russian,  because  I  leam  it  in  the  workplace, 
moreover.  I  am  being  tightly  controlled,  all 
around  me  are  the  bo  dor.  the  North  Viet- 
namese soldiers.  The  unit  is  composed 
mostly  of  northerners,  there  are  not  much 
contacts.  Everything  has  to  go  through  the 
cadres.  That's  the  rule.  ...  I  am  resigned  to 
this  fate  for  a  few  years  (three  to  five 
years).  .  .  .  The  pay  is  very  low,  and  living 
conditions  in  this  infamous  area  are  very 
cruel,  very  harsh.  I  can  summarize  it  in  one 
sentence:  my  life  here  is  several  times 
poorer  and  harsher  than  in  Vietnam.  Add  to 
this.  homesickness.  cut  off  from 
friends.  ...  I  take  it  for  granted  that  my 
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life  is  finished.  .  .  .  The  life  of  exUea  like 
you  and  me.  what  does  the  future  have  In 
store  for  us.  and  for  our  country?  The  more 
I  think  about  it,  the  more  I  see  it  clouded  In 
uncertainty  and  difficulties.  ...  I  sure 
think  about  some  way  to  get  out  of 
here  ...  I  have  considered  a  lot  of  routes, 
running  from  one  place  to  another.  ...  I 
feel  even  more  that  our  life  is  like  that  of 
wandering  animals,  drifting  in  sadness,  de- 
spair and  worries.  ...  I  am  extremely  disU- 
lusioned  by  the  word  socialism!  .  Can  you 
spare  some  money?  Can  you  send  me  a  few 
clothes?  I  teU  you  truly.  I  have  just  two  sets 
of  clothes  and  two  pairs  of  shoes  and  one 
woolen  sweater  and  one  nylon  coat  and  one 
fur  hat.  Just  that  to  get  me  through  the 
winter. .  .  • 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  not  ask  my  coUeagues  to  accept, 
on  the  basis  of  a  single  letter  or  single 
news  account,  the  issue  of  human 
rights  violation,  nor  would  I  propose 
the  resolution  which  I  have  offered 
this  morning  if  it  were  based  on  just  a 
narrow  spectrum  of  evidence.  On  the 
contrary,  this  issue  has  been  raised 
over  and  over  again  during  the  past  12 
months  by  publications  in  Asia,  in 
Europe,  and  the  United  States,  by 
Parade  magazine  and  the  Sunday  sup- 
plements, by  the  London  Economist, 
by  the  New  York  Times,  the  Wall 
Street  Journal,  by  wire  stories  pub- 
lished here  and  overseas,  in  Asia  and 
in  Europe,  as  well  as  in  this  country. 

Mr.  President,  I  think  for  the  United 
States  to  stand  by  idly  and  quietly 
when  a  human  rights  violation  of  this 
dimension  appears  to  be  occurring 
would  be  a  great  stain  upon  our  honor. 
It  is  my  hope  and  belief  that  the  De- 
partment of  SUte  will  respond  quickly 
to  the  request  of  the  Senate,  which  is 
embodied  in  my  proposed  amendment, 
and  will  give  us  a  report  in  which  the 
extent  of  this  human  rights  violation 
is  quantified  and  documented.  It  is 
also  my  hope  that,  upon  receipt  of  the 
report  which  I  expect  the  Department 
of  State  to  file,  other  nations  will 
begin  also  to  reexamine  their  responsi- 
bilities, particularly  those  who.  in  one 
way  or  another,  aie  cooperating  in  the 
construction  of  this  pipeline  project. 

Mr.  President,  in  the  spring  of  1944, 
two  prisoners  came  out  of  Auschwitz 
and  documented  the  horror  of  the  ex- 
periences that  they  had  in  the  death 
camp.  The  question  they  put  to  the 
conscience  of  Western  nations  was 
this:  Where  have  you  been  all  this 
time?  Where  have  you  been  all  these 
years  while  these  camps  were  con- 
structed, while  millions  of  people  were 
transported  across  Europe  to  these 
camps,  while  people  were  being  put  to 
death,  day  after  day?  Why  have  you 
looked  the  other  way?  Why  have  you 
done  nothing  about  it?  Why  have  you 
kept  this  a  secret? 

Mr.  President,  I  believe  we  know 
more  today  about  what  is  going  on  in 
the  Soviet  Union  than  was  widely 
known  even  in  the  late  1930's  and 
early  1940's  about  Hitler's  activities  in 
Auschwitz  and  the  other  camps,  his  in- 


tentions toward  the  people  of  Europe, 
especially  Eastern  Europe.  We  must 
not  turn  our  back  on  this.  The  propos- 
al which  I  have  offered  to  the  Senate 
this  morning  simply  puts  us  on  record 
that  we  are  concerned  alx)ut  this 
matter.  It  does  not  propose  any  dispos- 
itive action.  It  says  we  are  conscious  of 
the  press  accounts,  we  are  conscious  of 
the  charges.  We  hear  the  cries  of 
those  who  are  imprisoned  and  we  are 
aslcing  our  Department  of  State  to 
give  us  a  definitive  report  so  we  may 
then  consider  the  appropriate  action 
to  take. 
Mr.  President.  I  ask  for  the  yeas  and 

nays.  .,^ 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  QUAYLE.  Mr.  President,  the 
evidence  of  massive  human  rights  vio- 
lations by  the  Soviet  Union  In  the  con- 
struction of  the  Yamal  natural  gas 
pipeline  is  mounting  with  each  new 
report  from  sources  across  the  world. 
An  investigation  of  the  callous  and  in- 
human actions  of  the  Soviets  is  most 
timely.  Thus.  I  am  pleased  to  be  a  co- 
sponsor  of  Senator  Armstrong's 
amendment  to  H.R.  6956.  HUD  appro- 
priations for  1983.  The  Senator  from 
Colorado  Is  to  be  commended  for  his 
efforts  to  bring  this  tragic  human 
rights  violation  to  the  attention  of  the 
Senate.  It  is  a  tragedy  and  a  crime  of 
such  proportions  that  It  must  be 
brought  to  the  attention  of  the  inter- 
national community  as  well. 

The  evidence  which  has  accumulat- 
ed is  overwhelming.  Even  though 
much  of  It  is  circumstantial,  the 
volume  of  the  evidence  Is  too  massive 
to  be  Ignored.  The  use  of  slave  labor 
by  the  Soviet  Union  is  appalling  In  its 
callous  disregard  of  all  standards  of 

humanity    and    fundamental    human 

rights. 

Although  estimates  on  the  nimiber 
of  Soviet  concentration  camp  Inmates 
to  be  used  varies  from  the  tens  of 
thousands  to  the  hundreds  of  thou- 
sands, I  hope  that  no  one  In  this  coun- 
try or  In  the  International  community 
will  allow  a  debate  on  the  numbers  to 
distract  us  from  the  horrible  reality.  I 
hope  I  never  hear  anyone  talking 
about  "only"  10.000  slaves.  The  evi- 
dence strongly  indicates  that  100.000 
Soviet  prisoners  and  up  to  500.000  Vi- 
etnamese will  be  forced  to  work  on  the 
pipeline,  silong  with  unknown  numbers 
from  other  countries. 

The  free  world  can  not  allow  Its  In- 
credulity at  the  possibility  of  mon- 
strous crimes  against  humanity  stand 
in  the  way  of  getting  all  available  in- 
formation before  the  community  of 
nations.  Those  who  heard  the  rumors 
of  the  death  camps  in  Nazi  Germany 
refused  to  believe  that  any  nation  was 
capable  of  such  crimes.  But  we  have 
only  to  look  back  to  Stalin's  concen- 
tration camps  in  Siberia  In  the  1930's 
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and  more  recent  Soviet  actions  in 
Hungary.  Poland,  and  Afghanistan  to 
know  the  inhumanity  of  that  Commu- 
nist dicUtorship. 

Thus,  in  strongly  supporting  this 
amendment.  I  urge  the  State  Depart- 
ment to  be  dilegent  and  vigorous  In  Its 
investigation  of  the  human  rights  vio- 
lations In  the  construction  of  the 
trans-Siberian  pipeline. 

While  the  human  rights  tragedy  of 
the  pipeline  provides  a  strong  reason 
for  the  free  world  to  refuse  to  cooper- 
ate with  the  Soviet  Union  in  its  con- 
struction of  the  pipeline,  there  are 
other  reasons  which  go  to  the  funda- 
mental issues  of  the  basis  for  East- 
West  trade. 

During  a  visit  I  made  in  July  to  five 
European  capitals,  it  was  evident  to 
me  that  there  was  great  confusion  In 
our  own  Government  about  why  the 
President  has  imposed  sanctions 
against  foreign  licensees  who  are  man- 
ufacturing U.S.  equipment  to  be  sold 
to  the  Soviet  Union  for  the  construc- 
tion of  the  pipeline.  Since  then,  the 
administration  has  focused  on  Polish 
repression  as  the  reason.  While  every 
freedom-loving  person  deplores  the  sit- 
uation in  Poland,  our  allies  fall  to  see 
Poland  as  the  reason  for  the  pipeline 
sanctions. 

Consider  their  thinking.  Our  Euro- 
pean allies  know  that  the  Initial  deci- 
sion In  December  1981  to  Impose  sanc- 
tions on  U.S.  companies  was  tied  to 
the  imposition  of  martial  law  in 
Poland.  Yet  they  also  know  that  noth- 
ing new  had  happened  in  Poland  to 
trigger  the  added  sanctions  In  June. 
Since  they  questioned  our  linking  the 
sanctions  to  Poland  from  the  begin- 
ning, the  June  decision  served  only  to 
further  erode  their  confidence  in  U.S. 
credibility  and  consistency. 

During  my  trip  I  was  asked  several 
revealing  questions:  If  Lech  Walesa 
and  the  other  Solidarity  leaders  were 
set  free  and  permitted  to  resume  their 
activities,  would  the  President  lift  the 
sanctions  and  support  the  Soviets  in 
the  pipeline  project?  If  the  repression 
is  later  Imposed,  what  then?  These 
questions,  of  course,  raise  the  more 
basic  question  of  what  the  administra- 
tion's policy  ori  East- West  trade  really 
is. 

I  want  to  again  make  my  position 
clear.  I  support  the  President's  deci- 
sion to  Impose  the  sanctions.  But  I  be- 
lieve the  reasoning  which  has  been  put 
forward  publicly  is  faulty  and  confus- 
ing. The  case  for  the  embargo  should 
not  have  been  built  on  the  Polish 
issue.  It  should  have  been  based  on 
the  premise  that  we  are  absolutely  op- 
posed to  subsidized  trade  with  the 
East. 

Prior  to  and  at  the  VersaUles 
Summit,  we  tried  to  get  our  allies  to 
agree  to  eliminate  subsidized  credits  In 
East-West  trade.  Unfortunately,  all  we 
got  was  fuzzy  language  about  exercis- 
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ing  "commerical  prudence"  which  was 
quickly  repudiated  by  our  French  and 
German  allies. 

We  should  all  understand  the  kind 
of  subsidies  I  am  describing— credits 
which  make  no  sense  at  all.  The  typi- 
cal loans  involved  in  the  pipeline  deal 
and  guaranteed  by  Western  govern- 
ments are  at  7.8  percent  interest.  This 
is  substantially  below  commercial 
lending  rates  and  the  very  reasonable 
12.5  percent  rate  proposed  by  Presi- 
dent Reagan  at  the  summit. 

Credits  at  these  rates  are  nothing 
less  than  those  given  in  a  foreign  aid 
setting  to  developing  Third  World 
coimtries.  And  why  should  we  or  our 
allies  be  subsidizing  a  faltering  Soviet 
economy  so  they  can  divert  the  re- 
sources they  would  otherwise  require 
for  the  pipeline  into  their  continuing 
military  buildup. 

As  an  advocate  of  free  trade,  I  have 
no  objection  to  "cash-on-the-barrel- 
head"  deals,  as  is  the  case  with  our 
grain  sales.  Similarly  I  have  no  objec- 
tion to  deals  Involving  unsubsidized 
credits  at  prevailing  commercial  rates. 
But  I  strongly  object  to  the  higlily  fa- 
vorable credits  which  our  European 
allies  seem  so  willing  to  provide  the 
Eastern  bloc. 

Although  there  has  already  been 
some  amelioration  of  the  very  tough 
initial  response  to  Dresser  Prance 
when  they  shipped  embargoed  equip- 
ment to  the  Soviet  Union,  I  believe  we 
should  insist  that  our  European  allies 
eliminate  subsidization  of  credits  on 
all  future  sales  to  the  East.  I  also  be- 
lieve strongly  that  we  must  work  with 
aU  our  Western  allies  to  insure  strict 
adherence  and  enforcement  of  the 
CoCom  restrictions  on  exports  of 
high-technology  goods  to  the  E^ast. 
Agreement  on  these  two  points  would 
bring  the  Western  alliance  very  close 
to  a  consensus  on  our  trade  policy 
with  the  Elast.  It  could  also  serve  as  a 
much  needed  salve  to  angry  and 
bruised  feelings  across  the  Atlantic 
over  the  pipeline  issue. 

I  encourage  President  Reagan  to  use 
his  excellent  leadership  ability  to  take 
us  off  the  collision  course  we  are  on 
with  our  allies  and  to  set  a  course  of 
East- West  trade  policy  that  will  have 
allied  support.  I  also  encourage  our 
State  Department  to  get  the  facts  and 
make  them  known  to  the  world  about 
the  callous  use  of  slave  labor  by  the 
Soviets  on  the  pipeline. 

Mr.  ROLLINGS.  Mr.  President,  it 
would  be  easier  to  let  it  pass,  but 
common  sense  and  sobriety  require  my 
vote  against  the  amendment.  The 
United  States  is  in  deep  economic 
trouble  at  home  and  has  more  than  it 
can  say  grace  over  abroad.  To  have 
now  the  Secretary  of  State  investigate 
forced  labor  in  the  Soviet  union  is 
nonsense. 

We  do  not  want  to  reflect  upon  and 
certainly  not  praise  the  Soviet  system. 
But  anyone,  whether  or  not  they  have 


read  "The  Gulag  Archipelago."  should 
long  since  have  known  about  Soviet 
concentration  camps  and  labor  prac- 
tices. 

If  the  Congress  now  wishes  to  inject 
itself  on  the  pipeline  question,  it  could 
do  so  on  the  economic  question  but 
certainly  not  on  the  Soviet  system  or 
labor  practices.  If  it  is  fear  of  adulter- 
ating our  technology  or  financing 
forced  labor,  then  let  us  make  sure 
that  our  food  is  pure  and  cut  off  grain 
sales— or  all  trade.  That  is  ridiculous. 

I  disagree  with  the  President's  pipe- 
line decision  as  being  unattainable 
with  our  allies.  We  should  leave  this 
mistaken  decision  alone  and  allow  the 
President  to  get  out  of  it  quietly. 

I  disagree  with  those  who  agree  with 
the  Reagan  pipeline  decision  and  now 
want  to  bolster  it  by  investigating 
human  rights  in  Russia.  We  should  get 
to  the  pressing  business  before  the 
Congress  and  do  something  about  the 
economy  and  stop  playing  games  with 
a  Soviet  system  of  which  none  of  us 
approve. 

To  be  specific,  what  does  the  Con- 
gress expect  of  the  Secretary  of  State? 
I  hope  after  his  investigation  that  he 
is  not  stupied  enough  to  come  and 
report  that  there  is  no  forced  labor  in 
Russia.  And  I  hope  he  is  not  stupid 
enough  to  come  and  report  that  there 
is. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  Colorado  is  aslting  for  a  roU- 
caU  vote  so  the  Senate  may  make  a 
judgment  on  this  matter.  I  agree  with 
the  resolution  and  shall  vote  for  it 
since  it  calls  for  an  investigation  and 
nothing  else.  Our  colleagues  should  be 
aware  of  that.  It  is  not  an  expenditure 
of  money  or  setting  up  a  new  program. 
It  simply  requires  the  Secretary  of 
State  to  conduct  an  investigation  into 
a  very  critical  problem. 

Mr.  HUDDLESTON.  Mr.  President, 
I  am  certainly  against  slave  labor;  I 
see  no  reason  to  oppose  the  amend- 
ment by  the  Senator  from  Colorado. 
For  the  reasons  indicated  by  the  Sena- 
tor from  Utah,  we  will  also  accept  it. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  ARMSTRONG.  Mr.  President.  I 
yield  back  my  time. 

Mr.  GARN.  We  yield  back  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  annoxmce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH).  the  Senator  from  California 
(Mr.  Hayakawa).  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  South  Dakota  (Mr.  Pressler). 
the  Senator  from  Delaware  (Mr. 
Roth),   the   Senator   from   Wyoming 


(Mr.  Simpson),  the  Senator  from 
Idaho  (Mr.  Syums).  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  the  Senator  from 
Idaho  (Mr.  Symus).  and  the  Senator 
from  Wyoming  (Mr.  Simpson)  would 
each  vote  "yea". 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Arizona 
(Mr.  DeConcini).  the  Senator  from  Il- 
linois (Mr.  Dixon),  the  Senator  from 
Cotmecticut  (Mr.  Dodd),  the  Senator 
from  Nebraska  (Mr.  Exon).  the  Sena- 
tor from  Massachusetts  (Mr.  Kenne- 
dy), the  Senator  from  Hawaii  (Mr. 
Matsunaga).  the  Senator  from  Mon- 
tana (Mr.  Melcher),  the  Senator  from 
Tennessee  (Mr.  Sasser),  and  the  Sena- 
tor from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon),  and  the  Senator  from 
Illinois  (Mr.  Dixon)  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  80, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  355  Leg.} 
YEAS-80 


Abdnor 

Ford 

McClure 

Andrews 

Oam 

Metzenbaum 

Annstrong 

Olenn 

MitcheU 

Baker 

Goldwater 

Moynihan 

Baucus 

Gorton 

Murkowskl 

Biden 

Orassley 

Nicklet 

Boren 

Hart 

Nunn 

Boschwltt 

Hatch 

Packwood 

Bradley 

Hatfield 

PeU 

Brady 

Hawkins 

Percy 

Bumpers 

Henin 

Proxmlre 

Burdick 

Heinz 

Pryor 

Byrd. 

Helms 

Quayle 

Harry  P..  Jr. 

Huddleston 

Randolph 

Byrd.  Robert  C. 

Humphrey 

RIegle 

Chafee 

Inouye 

Rudman 

ChUes 

Jackson 

Sarbanes 

Cochran 

Jepaen 

Schmitt 

Cohen 

Johnston 

Specter 

Cranston 

Kassebaum 

Stafford 

D'Amato 

Kasten 

Stevens 

Denton 

Laxalt 

Thurmond 

Dole 

Leahy 

Tower 

Domenlcl 

Levin 

Tsongas 

Durenber^er 

Long 

Warner 

Eagleton 

Welcker 

East 

Mattinsly 

NAYS-1 
HoUings 

Zorlnaky 

NOT  VOTING- 

-19 

Bentsen 

Hayakawa 

Sasser 

Cannon 

Kennedy 

Simpson 

Danforth 

Mathias 

Stennis 

DeConcini 

Matsunaga 

Symms 

Dixon 

Melcher 

Wallop 

Dodd 

Pressler 

Exon 

Roth 

So  the  amendment  (UP  No.  1283) 
was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 

agreed  to.  .^    .  ^     »  t 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing Senators  be  added  as  cospon- 
sors  of  the  amendment  just  adopted: 
Senators  Symms,  Specter,  Hawkins, 
QuAYu:,  Garn,  Jepsen,  Grassley, 
Warner,  Rudbian.  and  Abdnor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  AMEWBMEHT  NO.  57 

The  PRESIDING  OFFICER.  The 
question  recurs  on  committee  amend- 
ment No.  57.        .J      .     T 

Mr.  BOSCHWrrZ.  Mr.  President.  I 
rise  to  sUte  my  opposition  to  this 
amendment  on  the  Veterans'  Adminis- 
tration appropriations,  in  view  of  the 
fact  that  funding  for  the  veterans  hos- 
pital in  Minnestoa  has  been  eliminated 
from  it.  , 

I  have  been  a  strong  supporter  oi 
constructing  a  replacement  veterans 
hospital  in  Minneapolis  since  coming 
to  the  Senate  in  1978. 1  have  heard  the 
Veterans'  Administration  call  the  Min- 
neapolis replacement  hospital  their 
No.  1  priority,  only  to  have  the  new 
Veterans  Administrator  Robert 
Nimmo  question  the  need  for  a  new  fa- 
cility. 

I  have  observed  Mr.  Nimmo  reverse 
his  position  after  a  study  was  done 
showing  quite  clearly  the  Minneapolis 
hospital  does  have  to  be  replaced. 

Mr.  President,  veterans  in  my  State 
have  waited  patiently  for  many  years. 
Veterans  in  Iowa  and  Wisconsin  wait 
with  them.  Meanwhile,  the  current  fa- 
cility becomes  more  and  more  obso- 
lete. Constructed  in  1928.  the  hospital 
is  older  than  most  of  the  patients  it 
serves.  It  is  antiquated  to  the  degree 
that  it  does  not  even  comply  with  local 
fire  and  safety  codes.  Forty  or  more 
patients  share  a  bathroom  on  some 
floors;  standard  hospital  beds  must  be 
dismantled  to  fit  through  doorways.  It 
remains  in  operation  only  because  the 
replacement  facility  is  being  planned. 
It  is  a  hospital  that  should  be  re- 
placed. 

Mr.  President,  we  are  all  aware  of 
how  the  veterans  medical  system 
works.  We  know  patients  are  admitted 
to  veterans  hospitals  in  order  of  priori- 
ty on  a  space-available  basis:  First, 
service-connected  veterans;  second, 
vets  over  age  65;  third,  former  POW's; 
fourth,  nonservice  connected  veterans. 
The  Minneapolis  hospital  now  has  55 
percent  of  its  patients  over  the  age  of 
65.  and  with  the  World  War  II  veter- 
ans aging,  the  over  65  population  will 
jump  40  percent  in  the  next  decade. 
These  veterans  will  need  quality  care 
and  the  older  veterans  will  need  qual- 
ity nursing  home  care.  The  new  hospi- 
tal includes  120  nursing  home  beds, 
the  current  facility  has  none.  We  must 
also  understand  that  the  availability 
of  beds  in  local  hospitals  is  irrelevant, 
because  veterans  can  only  use  their 
health  care  benefits  at  veterans  hospi- 


tals. Unfortunately,  most  people  do 
not  understand  this.  They  argue 
against  new  VA  hospitals  where  local 
beds  go  unused.  However,  the  veterans 
medical  care  system  is  separate  and 
wiU  remain  that  way.  Therefore,  it  is 
essential  that  the  new  Minneapolis 
hospital  be  constructed  soon. 

In  1979  the  new  Minneapolis  hospi- 
tal headed  the  VA  replacement  list.  In 
1982  it  still  heads  the  list.  The  Minne- 
sota delegation,  with  perhaps  one  ex- 
ception, has  fought  hard  for  this  hos- 
pital. It  is  important  to  our  veterans 
and  important  to  our  medical  commu- 
nity. When  teamed  up  with  the  Uni- 
versity of  Minnesota  hospitals  and  the 
Mayo  Clinic,  these  three  medical  cen- 
ters have  set  high  patient  care  and  re- 
search standards.  A  new  facility  coxild 
only  improve  these  standards. 

Mr.  President.  I  thought  Minnesota 
had  the  funding  in  1981,  but  Mr. 
Nimmo  decided  to  begin  a  revaUdation 
process.  Now  in  1982  Albuquerque,  N. 
Mex.  has  jumped  ahead  of  Minneapo- 
lis and  will  receive  1983  construction 
funding. 

Frankly,  Mr.  President,  the  veterans 
of  Minnesota  are  worried.  They  are 
worried  because  they  know  how  hard 
Senator  Durenberger  and  I  have 
fought  for  the  hospital,  and  they 
know  how  hard  most  of  the  Congress- 
man have  fought.  They  are  beginning 
to  wonder  if  this  hospital  will  ever  be 
built.  They  read  the  newspapers,  listen 
to  local  officials  who  tell  them  if  they 
do  not  get  the  hospital  in  1983.  they 
probably  never  will.  If  I  were  a  Minne- 
sota veteran.  I  think  I  would  wonder 
too. 

The  Senate  has  an  opportunity 
today  to  calm  these  veterans*  fears.  I 
support  the  new  hospital.  Senator 
Durenberger  supports  the  new  hospi- 
tal. We  want  the  project  funded  as 
early  as  possible— but  we  also  wtint  as- 
surance. I  respect  the  views  of  ray 
friends  and  colleagues  Senators  Garn 
and  Simpson,  who  believe  we  should 
not  fund  this  project  until  1984.  But 
they  have  not  waited  as  long  or 
worked  as  hard  as  I.  and  I  must  con- 
fess I  have  become  impatient. 

I  think  Minnesota  veterans  want,  as 
I  do,  to  know  when  this  project  will  be 
funded  and  when  construction  can 
begin. 

Mr.  President,  if  I  can  have  this 
question  answered  I  may  be  persuaded 
to  remove  my  objections  to  the  com- 
mittee's amendments. 
Thank  you,  Mr.  President. 
The  PRESIDING  OFFICER  (Mr. 
Rudman).  The  Senator  from  Utah  is 
recognized. 

Mr.  GARN.  Mr.  President.  I  report 
to  the  distinguished  Senator  from 
Minnesota  that  the  House  of  Repre- 
sentatives transferred  $260  million  to 
fund  this  hospital  from  the  VA  com- 
pensation and  pension  account.  It  has 
not  been  authorized  on  the  Senate 
side. 


I  do  believe  that  it  is  improper  to 
fund  this  hospital  out  of  the  compen- 
sation and  pension  account. 

It  has  been  reported  to  me  that  the 
hospital  will  be  included  in  the  1984 
budget  smd  it  is  a  priority  that  could 
be  funded  at  that  time. 

I  am  sympathetic  with  the  problems 
of  the  Senator,  but  the  procedure  that 
has  been  used  in  the  House  of  Repre- 
sentatives is  unacceptable  to  me.  and  I 
report  to  him  that  I  shall  make  every 
effort  to  see  that  the  hospital  is  in- 
cluded in  next  year's  budget. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
the  Senator  will  yield.  I  thank  the 
Senator  from  Utah  for  his  statement 
and  indeed  I  accept  that. 

I  imderstand  that  the  transfer  of 
funds  in  the  House  of  Representatives 
was  enabled,  by  transferring  it  from 
another  account,  from  the  veterans' 
compensation  account.  Am  I  correct  In 
that? 

Mr.  GARN.  Yes.  the  funds  were 
transferred  from  the  compensation 
and  pension  account. 

Mr.  BOSCHWITZ.  I  see  the  veter- 
ans, disability  account  as  well  as  com- 
pensation account? 
Mr.  GARN.  Yes. 

Mr.  BOSCHWITZ.  I  agree  with  the 
Senator  that  this  transfer  of  funds  is 
inadvisable  and  is  fooling  the  veteran. 
This  came  somewhat  as  a  surprise, 
to  be  quite  honest,  because  the  Con- 
gressman vkho  achieved  the  funding 
shift  had  been  a  longtime  opponent  of 
the  hospital  and  suddenly,  through 
switching  moneys  in  accounts,  he  ac- 
commodated the  building  of  the  hospi- 
tal. 

I  understand  that  it  is  a  top  priority 
of   the   Veterans'    Administration.   Is 
that  also  the  Senator's  understanding? 
Mr.  GARN.  It  is  a  No.  1  priority. 
Mr.  BOSCHWITZ.  It  is  their  No.  1 
priority,  and  my  understanding  is  that 
we  will  be  getting  that  hospital  under- 
way  in   October   1983   and   that  the 
funding  will  be  in  order  in  a  timely 
manner  at  that  time. 
Mr.  GARN.  That  is  correct. 
Mr.  BOSCHWITZ.  I  suppose  that  in 
the  event  we  switched  a  quarter  of  a 
billion  dollars  from  veterans  compen- 
sation to  construction  we  would  then 
be  looking  a  supplemental  funding  bill 
in  the  face  somewhat  later  in  the  year, 
would  we  not? 

Mr.  GARN.  That  is  absolutely  cor- 
rect. We  would  have  to  find  the  money 
someplace  else  in  order  to  make  up  the 
reduction  in  the  compensation-pension 
fund. 

Mr.  BOSCHWITZ.  And  we  coiUd 
very  likely  jeopardize  the  pension  and 
compensation  of  veterans  disabled  and 
retired.  Is  that  correct? 

Mr.  GARN.  The  Senator  Ls  correct, 
unless  we  are  able  to  get  a  supplemen- 
tal to  replace  those  funds. 

Mr.  BOSCHWITZ.  I  think  that 
rather  than  jeopardize  the  pensions 
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and  also  the  disabled  veterans.  I  with- 
draw my  opposition  to  committee 
amendment  No.  57.  And  look  forward 
to  working  with  the  Senator,  and  the 
Veterans'  Administration  in  obtaining 
funding  for  this  hospital  so  it  can  go 
forward  in  October  1983. 

I  thank  the  Senator. 

Mr.  GARN.  I  thank  the  distin- 
guished Senator  from  Minnesota  for 
his  cooperation. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent since  June  of  1980,  the  Minne- 
apolis Replacement  Hospital  has 
headed  the  list  of  VA  construction 
projects.  A  year  ago,  this  committee 
granted  my  request  for  $15  million  in 
appropriations  for  site  preparation, 
demolition,  architectural  drawings, 
and  other  initial  work.  While  there 
has  been  some  occasional  disagree- 
ment over  the  optimal  number  of  beds 
for  the  facUity,  every  study  taken  has 
reaffirmed  the  pressing  need  to  re- 
place the  current  hospital  facility.  And 
when  the  VA  resubmitted  its  construc- 
tion priority  list  this  summer,  the  Min- 
neapolis VA  Hospital  again  headed  the 
list. 

In  1980,  Congress  was  initially  in- 
formed that  the  Minnesota  Replace- 
ment Hospital  would  be  ready  for  con- 
struction early  in  1983.  But  the  VA 
has  fallen  behind  in  its  schedule  and 
we  have  now  been  informed  that  the 
timetable  target  date  for  ground 
breaking  is  October  1983,  1  month  into 
the  start  of  the  1984  fiscal  year.  I 
spoke  personally  this  week  with  both 
John  Merck  at  OMB  and  John  Sal- 
mond,  head  of  construction  at  the  Vet- 
erans' Administration.  Salmond,  who 
controls  the  assessment  of  the  con- 
struction priorities,  reaffirmed  his 
commitment  to  the  new  hospital,  and 
confirmed  the  October  1983  date  as 
the  earliest  possible  date  for  com- 
mencing construction. 

The  dollars  we  have  to  spend  on  this 
year's  budget  are  scarce,  and  there  are 
veterans  in  immediate  need  of  Federal 
assistance  for  health  care,  education, 
and  pension  funding.  It  is  not  my  in- 
tention this  afternoon  to  ask  the  com- 
mittee to  take  funds  away  from  these 
immediate  needs  simply  to  have  those 
funds  sit  in  a  treasury  account  for  the 
next  13  months,  waiting  for  construc- 
tion to  begin.  Nor  will  I  ask  the  com- 
mittee to  take  funding  out  of  veteran's 
pensions  to  place  it  into  the  construc- 
tion account,  as  they  did  in  the  House. 
Veterans  need  funding  for  their  pen- 
sions and  their  hospitals.  And  I  think 
we  have  an  obligation  to  insure  both. 

My  main  concern,  Mr.  Chairman,  is 
insuring  that  the  funding  to  building 
this  hospital  will  be  there  when  the 
groimd  breaking  date  arises  next  Octo- 
ber. I  want  to  make  certain  that  the 
Senate  is  committed  to  that  project  as 
we  are  in  Minnesota. 

Senator  Boschwitz  and  I  are  grate- 
ful to  both  Senator  Simpson  and  Sena- 
tor Garn  for  taking  time  from  debate 


on  this  bill  to  engage  in  this  discus- 
sion. I  do  have  a  few  questions  suid  I 
would  appreciate  your  reply  to  them. 

I  also  have  several  questions  I 
should  like  to  direct  to  the  distin- 
guished Senator  from  Utah,  Senator 
Garn. 

This  summer  VA  submitted  to  Con- 
gress a  1983-87  plan  for  construction 
with  the  Minneapolis  Replacement 
Hospital  heading  the  list.  Does  the 
Senator  disagree  with  this  listing  as  it 
regards  the  Minnesota  hospital? 

Mr.  GARN.  It  is  true  that  in  the  pre- 
liminary list  submitted  to  Congress 
this  summer  the  Minneapolis  icplace- 
ment  hospital  does  top  the  list.  Since 
this  hospital  has  been  on  the  top  of 
the  list  on  several  occasions  I  have  no 
reason  to  disagree  with  the  listing. 

Mr.  DURENBERGER.  I  understand 
both  of  you  have  established  a  more 
precise  criteria  for  consideration  of 
construction  needs.  It  is  my  under- 
standing you  have  already  set  the 
Minnesota  hospitsil  against  your  crite- 
ria, and  the  hospital  passes  your  as- 
sessment. Is  this  correct? 

Mr.  GARN.  The  criteria  that  the  VA 
uses  has  gone  through  several  revi- 
sions over  the  last  few  Congresses.  I 
am  confident  that  the  VA  has  thor- 
oughly discussed  different  criteria  and 
as  this  time  believes  the  present 
system  to  be  workable.  As  chairman  of 
the  subcommittee  working  with  the 
VA,  I  find  the  justifications  to  be  very 
helpful  and  useful  in  the  committee's 
legislative  responsibilities. 

Mr.  DURENBERGER.  Given  the 
VA  criteria  and  the  preliminary  priori- 
ty listing.  Senator  Garm,  what  do  you 
believe  the  status  of  our  VA  hospital 
wiU  be  in  the  1984  budget? 

Mr.  GARN.  The  Mirmeapolis  re- 
placement hospital  is  the  largest 
planned  VA  hospital  in  the  Nation. 
Both  Senator  Simpson  and  myself  as 
well  as  our  predecessors.  Senator 
Cranston  and  Senator  Proxmire  have 
spent  many  hours  listening  to  the  VA 
propose  and  justify  each  construction 
option.  We  are  familiar  with  this  proj- 
ect. Historically,  construction  recom- 
mendations have  been  accepted  by  the 
committees  and  I  pride  myself  on  the 
close  and  cooperative  working  rela- 
tionship my  committee  has  with  Mr. 
Nimmo,  Mr.  Salmond,  Mr.  Custis,  etc. 
If  history  be  our  guide,  the  Minneapo- 
lis replacement  hospital  will  receive  a 
favorable  review  and  at  this  time  I 
would  predict  it  to  be  in  the  1984 
budget. 

Mr.  DURENBERGER.  The  House 
bill  attempted  to  put  funding  into  the 
discretionary  construction  budget  by 
taking  dollars  away  from  the  account 
which  fimds  veterans  pensions  com- 
pensation. I  do  not  think  this  is  a 
sound  policy,  and  it  would  be  my  hope 
that  the  committee  would  recognize 
both  construction  and  pension  prior- 
ities by  considering  this  as  a  request 
for  construction  funding,  and  not  a  re- 


quest to  transfer  funds  from  one  cate- 
gory to  another.  I  would  appreciate 
Senator  Garn's  comments  on  his  view 
of  that  procedure. 

Mr.  GARN.  Thank  you  Senator 
DURENBERGER  for  asking  that  question. 
I  find  it  most  disturbing  when  politi- 
cians maneuver  money  from  one  cate- 
gory of  money  to  another  in  order  to 
please  constituents  at  home,  when 
that  transfer  could  threaten  another 
program's  solvency.  The  House  agreed 
to  a  transfer  of  funds  which  takes 
money  from  the  veterans  programs 
that  send  monthly  checks  to  veterans 
and  their  families.  To  deplete  an  enti- 
tlement fund,  pensions  and  compensa- 
tion, by  $260  million  is  unforgivable. 
Putting  the  VA  hospital  in  the  budget 
might  bring  a  lot  of  votes  from  home 
but  if  the  veteran  knew  he  could  have 
a  new  hospital  but  now  there  was  no 
money  to  pay  his  pension  or  his  dis- 
ability or  the  widow's  pension,  I  think 
the  veteran  would  say,  "Keep  your 
hospital."  Especially  in  this  case  when 
the  hospital  will  not  be  ready  for 
ground  breaking  imtil  October  1983.  It 
is  not  right  to  play  with  veterans  secu- 
rity like  that  and  I  can  guarantee  that 
my  committee  will  not  allow  such 
maneuverings  to  become  law. 

(By  request  of  Mr.  Garn,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record.) 

•  Mr.  DURENBERGER.  In  the  5-year 
medical  facility  construction  plan  for 
fiscal  year  1983  through  1987  submit- 
ted to  the  Congress  by  the  VA  in  June 
of  this  year,  the  Minneapolis  replace- 
ment hospital  again  heads  the  list  of 
medical  centers  currently  judged  most 
in  need  of  construction,  replacement, 
or  major  modernization.  Is  there  any 
disagreement  with  this  listing  of  the 
Minnesota  hospital? 

Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Senate  Veterans'  Af- 
fairs Committee,  I  am  aware  of  none. 
The  VA  first  made  the  decision  to  re- 
place this  hospital  in  1979,  and  in 
April  of  1980,  the  staff  of  the  Veter- 
ans' Affairs  Committee  conducted  an 
intensive  review  of  the  proposed  Min- 
neapolis project.  In  each  of  the  last 
three  5-year  plans  submitted  by  the 
VA— in  June  of  1980,  June  of  1981,  and 
June  of  1982— the  Minneapolis  project 
has  been  ranked  No.  1  in  the  VA's  pri- 
ority listing  of  the  10  medical  centers 
judged  most  in  need  of  constniction, 
replacement,  or  major  modernization. 
I  am  aware  of  no  basis  for  disputing 
this  assessment  of  the  need  for  the 
Minneapolis  replacement  hospital,  and 
certainly  I  personally  have  no  dis- 
agreement with  it.  The  current  20- 
building  complex  at  the  Minneapolis 
Center  was  activated  in  1927,  and  seri- 
ous deficiencies  have  been  pinpoint- 
ed—both in  terms  of  space  and  in 
terms  of  functional  layout— in  the  am- 
bulatory care  and  outpatient  clinics. 
most    nursing    bed    wards,    surgical 
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suites,  the  supply  processing  and  dis- 
tribution area,  and  the  dental,  can- 
teen, laboratory,  pharmacist,  and  di- 
etetics areas. 

Mr.  DURENBERGER.  It  Is  my  un- 
derstanding that  Administrator 
Nimmo  has  undertaken  this  year  a 
comprehensive  review  of  the  VA  major 
construction  program,  that  the  Minne- 
apolis project  was  subject  to  this  reval- 
idation process,  and  that  the  Minne- 
apolis project  has  now  been  deter- 
mined to  be  in  compliance  with  the  re- 
validation criteria  established  by  the 
Administrator.  Is  this  correct? 

Mr.  SIMPSON.  The  Senator  is  cor- 
rect. The  Administrator  announced  his 
program  review  plan  on  February  19. 
1982.  with  respect  to  all  VA  construc- 
tion projects  estimated  to  cost  $2  mil- 
lion or  more  scheduled  for  fiscal  year 
1984  and  beyond.  The  Administrator's 
declared  purpose  was  to  develop  a 
series  of  objective  criteria  to  apply  to 
all  such  projects,  in  order  to  insure 
that  each  project  would  be  fully  re- 
sponsive to  veteran  health-care  needs, 
appropriately  sized,  scoped  and  locat- 
ed, and  based  on  valid  workload  data 
and  accurate  space  and  fimctional  cri- 
teria—to make  sure,  in  other  words, 
that  the  dollars  spent  on  VA  construc- 
tion would  be  spent  wisely  and  on  the 
best  projects  possible.  Let  me  add,  Mr. 
President,  that  I  strongly  support  the 
Administrator  in  his  efforts  to  re- 
examine and  improve  the  VA  major 
construction  program. 

The  revalidation  process  has  now 
been  completed  with  respect  to  the 
Minneapolis  hospital,  and  the  Admin- 
istrator has  stated,  in  a  letter  of  July 
22,  1982,  to  the  distinguished  ranking 
minority  member  of  the  Veterans'  Af- 
fairs Committee,  Senator  Cranston, 
that— 

The  unanimous  conclusion  resulting  from 
the  revalidation  process  was  that  the  Min- 
neapolis replacement  project  should  pro- 
ceed as  currently  planned. 

The  Administrator  adso  stated  that 
although  he  cannot  be  certain  that 
the  Minneapolis  project  will  be  includ- 
ed in  the  VA's  fiscal  year  1984  budget 
request,  he  anticipated  that,  to  the 
extent  that  funds  will  be  available  for 
major  hospital  replacement,  the  Min- 
neapolis project  will  be  "a  strong  can- 
didate for  funding  In  fiscal  year  1984." 

Mr.  DURENBERGER.  I  thank  the 
Senator  for  that  Information.  I  have 
just  one  final  question  for  the  good 
Senator  from  Wyoming.  It  Is  my  un- 
derstanding that  the  Senate  Veterans' 
Affairs  Committee  has  not  approved 
construction  of  the  Minneapolis  re- 
placement hospital,  and  that  such  ap- 
proval Is  required  under  section 
5004(a)  of  title  38  of  the  United  States 
Code,  before  the  construction  money 
can  be  appropriated.  As  you  prepare 
the  98th  Congress  committee  agenda, 
are  you  scheduling  a  committee 
markup  session  to  consider  VA  con- 
struction proposals,  and  would  this  in- 


clude   the    Minneapolis    replacement 
hospital? 

Mr.  SIMPSON.  The  committee  has 
not  yet  scheduled  such  a  markup,  but 
I  can  state  with  certainty  that  one  will 
Indeed    be    scheduled,    although    the 
exact  date  will  not  be  determined  until 
after  we  have  received  the  VA's  con- 
struction   proposals    for    fiscal    year 
1984.  At  that  markup,  the  conunittee 
will  most  certainly  undertake  consider- 
aton  of  the  Minneapolis  project  If.  as 
now    appears    likely,    the    project    Is 
ready  for  the  construction  phase  and 
Is  included  in  the  VA's  request.   As 
both  of  the  good  Senators  from  Min- 
nesota are  aware,  of  course.  Congress 
has  already  set  aside  $15  million  for 
the  Minneapolis  project,  to  be  used  for 
piuposes  of  design,  demolition  of  ex- 
isting buildings,  and  other  site  prepa- 
ration work.   This   action  was   taken 
pursuant    to    the    Veterans'    Affairs 
Committee's  approval  of  that  $15  mil- 
lion for  fiscal  year  1981.  But  it  is  im- 
portant to  point  out  that  the  reason 
that  the  construction   phase  of   the 
Minneapolis   project   has   been   post- 
poned from  fiscal  year  1983  to  fiscal 
year  1984  Is  that  the  design  and  site 
preparation  phase  Is  not  yet  complet- 
ed. The  site  preparation  work  Is  just 
now    getting    under-way,    with    the 
recent  award  of  a  2.8  million  contract 
for  the   demolition   of   four   existing 
buildings  and  the  construction  of  a 
temporary  clinic  buUding.  This  award, 
covering  only  phases  I  and  II  of  the 
project,  was  announced  by  the  VA  on 
August  18,  1982. 

Thus,  although  the  Minneapolis  re- 
placement project  is,  according  to  the 
VA,  on  schedule  and  eligible  for  con- 
struction funding  consideration  for 
fiscal  year  1984,  It  now  appears  that 
even  If  we  were  to  appropriate  the 
construction  money  today  for  fiscal 
year  1983.  the  VA  wotild  not  be  pre- 
pared to  actually  spend  that  money 
until,  at  the  earliest,  the  start  of  fiscal 
year  1984. 

I  do  want  to  assure  my  fine  col- 
leagues from  Minnesota  that,  in  light 
of  the  Veterans'  Affairs  Committee's 
existing  commitment  to  this  project, 
through  Its  prior  approval  of  the  sum 
of  $15  million  for  preliminary  work,  I 
would  regard  it  as  highly  unlikely  that 
a  VA  request  for  fiscal  year  1984  con- 
struction funding  for  this  very  impor- 
tant and  well  justified  hospital  would 
be  met  with  any  disapproval  by  the 
committee.  I  do  very  much  appreciate 
the  Senators'  strong  concern  about 
this  No.  1  priority  VA  construction 
project,  and  their  concern  for  the  very 
compelling  health-care  needs  of  the 
hundreds  of  thousands  of  veterans  In 
Minnesota  and  the  surrounding  States 
served  by  the  Minneapolis  VA  Medical 
Center. 

Mr.  DURENBERGER.  I  thank  the 
very  distinguished  chairman  of  the 
Veterans'  Affairs  Committee  for  those 
assurances.  I  am  Indeed  gratified  to 


hear  that  the  Interests  of  the  veterans 
of  Mlrmesota  are  so  well  understood 
and  represented  by  him,  and  that 
there  are  now  no  significant  obstacles 
to  the  construction  of  the  new  Minne- 
apolis hospital.* 

Mr.  GARN.  I  now  move  that  the 
conunittee  amendments  previously  de- 
leted be  agreed  to.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  two  ex- 
cepted committee  amendments. 

The  excepted  committee  amend- 
ments were  agreed  to  as  follows: 

On  page  36,  line  4.  strike  "$687,142,000". 
and  insert  '$409,392,000"; 

On  page  36.  line  5.  strike  ■Including", 
through  and  including  "pensions"  on  line  6. 

VT  AMXNDICENT  NO.  1284 

Mr.  LEAHY.  Mr.  President.  I  ask  the 
distinguished  Senator  from  Utah 
whether  this  would  be  an  appropriate 
time  for  me  to  send  a  noncontrover- 
slal.  little  old  technical  amendment  to 
the  desk. 

Mr.  GARN.  Yes. 

Mr.  LEAHY.  I  send  a  little  old  tech- 
nical amendment  to  the  desk  and  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  an  unprinted  amendment  num- 
bered 1284. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  delete  aU  after  the  word 
"amended"  through  the  end  of  line  4  and 
page  18  and  insert  the  following  in  lieu 
thereof:  "(42  U.S.C.  6913):  Provided  further. 
That  the  funds  provided  in  this  Act  shall  be 
used  to  maintain  a  permanent,  full-time 
equivalent  utilization  rate  of  at  least  9.050, 
including  positions  funded  under  the  Haz- 
ardous Substance  Response  Trust  Fund. 
Provided  further.  That  the  Agency  shall  not 
institute  a  reduction  in  force  or  any  other 
measure  which  results  in  a  permanent,  full- 
time  equivalent  workyear  utilization  rate  of 
lower  than  9.050." 

Mr.  LEAHY.  Mr.  President,  I  can  ex- 
plain very  quickly.  It  Is  a  technical 
amendment.  I  believe  it  was  cleared  by 
the  chairman  and  the  ranking 
member.  It  simply  insures  that  there 
are  no  RIP's  at  EPA  next  year.  I  think 
It  Is  Important  not  only  for  our  envi- 
ronmental laws,  the  enforcement  of 
our  environmental  laws,  but  I  am  sure 
It  Is  Important  for  the  sake  of  morale 
down  there. 

I  am  ready  to  yield  back  all  my  time 
on  the  amendment  and  I  ask  for  Its 
passage.  If  that  Is  all  right  with  the 
chairman. 

Mr.  GARN.  Mr.  President,  the  funds 
provided  In  this  act  shall  be  used  to 
maintain  a  permanent,  full-time  equiv- 
alent utilization  rate  of  at  least  9,050, 


JMI 


September  21  1982 


CONGRESSIONAL  RECORD— SENATE 


25075 


including  positions  funded  under  the 
hazardous  substance  response  tnist 
fund.  The  bill  also  provides  that  the 
agency  shall  not  institute  a  reduction 
in  force  or  any  other  measure  which 
results  in  a  permanent,  full-time 
equivalent  work-year  utilization  rate 
which  is  lower  than  9,050.  I  am  pre- 
pared to  accept  this  amendment. 

Mr.  LEAHY.  I  move  the  adoption  of 
the  amendment  and  I  yield  back  all 
my  time. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Vermont. 

The  amendment  (UP  No.  1284)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AlCKMSMENT  NO.  1385 

(Purpose:  To  delete  language  overriding  the 
provisions  of  the  Small  Business  Innova- 
tion Development  Act  (P.L.  97-219)  as 
they  pertain  to  NASA) 
Mr.  RUDMAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 

RnDMAN)  proposes  an  unprinted  amendment 

numbered  1285. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  26,  line  .3,  strike  all  beginning 
with  the  "."  through  the  number  "97-219" 
on  line  5. 

Mr.  RUDMAN.  Mr.  President,  this  is 
a  very  simple  amendment,  and  I  great- 
ly appreciate  the  cooperation  of  the 
Senator  from  Utah  and  his  staff. 

Earlier  this  year,  the  Congress 
passed  S.  881,  the  Small  Business  In- 
novation Development  Act,  which 
mandated  a  certain  percentage  of  re- 
search dollars  to  be  allocated  under 
that  program. 

This  amendment  would  remove  a 
specific  reference  to  a  reduction  in 
that  amoimt  in  the  NASA  budget. 

Although  we  will  certainly  agree  and 
will  introduce  a  colloquy  in  which  I 
agree  with  the  Senator  from  Utah 
that  there  could  be  some  problems  in 
the  NASA  budget  in  meeting  the  pha- 
sedLn  targets,  certainly  we  have  no  in- 
tention of  doing  anything  that  would 
affect  their  program.  They  may  take 
an  additional  year  for  the  full  phase- 
In,  and  I  believe  this  amendment  is 
satisfactory  to  the  Senator  from  Utah. 
Mr.  GARN.  Mr.  President,  I  have 
conferred  with  the  Senator  from  New 


Hampshire  on  this  and  he  is  correct. 
We  have  been  able  to  work  out  this 
matter,  and  I  am  willing  to  accept  on 
behalf  of  the  majority  the  amend- 
ment. 

Mr.  RUDMAN.  In  studying  the  bUl 
and  the  accompanying  report,  I  see 
that  the  committee  paid  special  atten- 
tion to  the  application  of  Public  Law 
97-219,  the  Small  Business  Innovation 
Development  Act,  to  the  NASA  pro- 
gram. I  am  pleased  to  see  that  the 
committee  gave  this  program  consider- 
ation and  realize  that  NASA  has 
voiced  reservations  concerning  the 
possible  effect  of  the  program  on  its 
present  R&D  activities.  However,  as 
the  original  sponsor  of  the  Small  Busi- 
ness Iimovation  Development  Act  in 
the  Senate,  I  believe  that  the  concerns 
that  are  motivating  the  committee  can 
be  met  without  the  necessity  of  pro- 
viding a  specific  limitation  to  the  Ap- 
propriations Act  and  propose  an 
amendment  to  that  effect. 

Mr.  GARN.  I  appreciate  the  advice 
of  the  Senator  from  New  Hampshire, 
who  is  an  authority  on  this  new  small 
business  act  and  on  the  needs  of  the 
smaU  business  community.  Our  con- 
cern is  that  NASA  is  in  a  somewhat 
unique  position  because  much  of  the 
NASA  appropriation  is  committed  to 
programs  begim  in  earlier  years,  in- 
cluding the  Space  Shuttle,  which  is 
operated  as  a  national  system  for  vari- 
ous users.  The  committee  feared  that 
a  redirection  of  funds  from  these  con- 
tinuous programs  without  a  sufficient 
transition  period  might  have  a  delete- 
rious affect  on  NASA's  overall  R&D 
mission.  It  is  for  this  reason  that  the 
limitation  was  originally  placed  in  the 
bill.  NASA  has  been  a  continual  and 
enthusiastic  supporter  of  small  busi- 
ness research  firms  its  inception  and 
simply  wanted  to  be  sure  that  this  new 
act  did  not  disrupt  either  these  ongo- 
ing programs  and  activities  or  its  com- 
mitment to  small  business. 

Mr.  RUDMAN.  I  know  of  NASA's 
support  for  the  small  business  commu- 
nity and  appreciate  it.  You  may  be  in- 
terested to  know  that  many  predict 
that  NASA's  commitment  to  excel- 
lence and  proven  track  record  in  the 
R&D  field  will  insure  a  model  small 
business  innovation  development  pro- 
gram. During  our  consideration  of  the 
bill,  we  attempted  to  provide  a  reason- 
able transition  period  for  all  agencies, 
4  years  in  NASA's  case.  This  period, 
admittedly  a  generalization  to  apply  to 
all  agencies,  with  the  exception  of 
DOD,  which  was  provided  with  a  5- 
year  period,  was  Congress  attempt  to 
deal  with  the  problem  the  committee 
has  raised.  I  believe  that  the  general 
provision  should  be  given  a  chance  to 
prove  itself  on  an  agencywide  basis. 
However,  to  the  extent  that  NASA  has 
a  problem  unique  unto  itself  for  this 
upcoming  fiscal  year,  I  stand  ready  to 
work  with  the  Senator  from  Utah  and 
NASA  to  insure  that  there  is  no  dele- 


terious affect  on  the  Agency's  R&D 
activities  caused  by  this  first  year  of 
implementation  of  Public  Law  97-219. 

Mr.  GARN.  I  thank  the  gentleman. 
With  that  understanding,  the  concern 
of  the  Appropriations  Committee  Is 
satisfied.  Although  the  exact  amount 
to  be  applied  to  Public  Law  97-219  in 
fiscal  year  1983  will  depend  on  final 
appropriation  figures,  the  explanation 
provided  by  the  sponsor  of  Public  Law 
97-219  renders  the  committee  amend- 
ment unnecessary,  and  I  gladly  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire. 

The  amendment  (UP  No.  1285)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMEirT  NO.  1286 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment on  behalf  of  myself,  and  Sena- 
tors Hart,  Dodd,  Riegle, .Bradley,  and 
DuRENBERGER,  and  ask  for  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Mothi- 
HAN)  for  himself  and  others  proposes  an  un- 
printed amendment  numbered  1286. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  -  dis- 
pensed with.  

The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  18,  line  7,  strike  out 
"$115,000,000"  and  insert  in  lieu  thereof 
"$154,300.000''. 

On  page  19.  line  12,  strike  out 
"$200,000,000"  and  insert  in  lieu  thereof 
"$230,000,000". 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  offer  an  amendment, 
along  with  my  distinguished  col- 
leagues from  Colorado  (Mr.  Hart), 
Michigan  (Mr.  Riegle),  New  Jersey 
(Mr.  Bradley),  Minnesota  (Mr.  Dxtrek- 
BERGER),  and  Cormecticut  (Mr.  Dodd), 
to  restore  $39.3  million  to  the  U.S.  En- 
virorunental  Protection  Agency's  re- 
search and  development  program  and 
$30  million  to  the  Superfund  program 
for  fiscal  year  1983. 1  would  simply  say 
that  the  need  to  restore  these  funds  is 
clear  and  the  request  a  modest  one.  To 
be  convinced  of  the  latter,  our  amend- 
ment needs  only  to  be  viewed  in  the 
context  of  a  total  appropriations  bill 
that  Is  some  $8.9  billion  below  its 
Budget  Committee  allowance.  As  to 
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the  former  point,  let  me  review  the 

facts-  -^ . , 

Since  fiscal  year  1981  the  U.S.  EPA  s 
research  and  development  (R&D)  pro- 
gram funds  for  research  contracts, 
grants,  and  cooperative  agreements 
have  been  cut  by  50  percent.  The  bill 
(H.R.  6956)  before  the  Senate  today 
would  provide  only  $115  million  for 
the  R&D  program  for  fiscal  year  1983. 
Our  amendment  would  Instead  contin- 
ue funding  the  R&D  program  at  the 
fiscal  year  1982  level  of  $154.3  million. 
Funding  was  $254  million  in  fiscal  year 

1981. 

I  have  said  this  before  but  let  me  re- 
state the  proposition  again.  If  it  is 
your  purpose  not  to  address  problems 
through  government,  you  wUl  put  an 
end  to  attempts  to  measure  them. 

In  a  July  1982  memo,  the  Congres- 
sional Budget  Office  reviewed  the  ef- 
fects of  budget  reductions  on  EPA's  re- 
search and  development  program.  The 
conclusion.  "•  •  •  research  on  envuon- 
ment,al  measurement  projects  in  many 
areas  will  be  dropped."  This  point  can 
be  illustrated  by  reviewing  some  spe- 
cific examples,  as  cited  by  CBO,  of 
items  not  found  in  the  administra- 
tion's budget  request  for  the  EPA 
R&D  program  for  fiscal  year  1983: 

Work  in  envirormiental  indicators,  a 
program  designed  to  develop  inexpen- 
sive methods  for  monitoring  long-term 
trends  in  environmental  quality. 

The  National  Air  Pollutant  Back- 
groimd  Network,  a  program  that 
models  regional  air  pollutant  trans- 
port. 

Research  on  the  long-term  chronic 
toxicity  of  industrial  effluents. 

The  consequences  of  such  budget  re- 
ductions were  made  clear  in  a  recent 
report  prepared  by  one  of  the  coun- 
try's oldest  and  most  respected  envi- 
ronmental conservation  groups,  the 
Conservation  Foundation.  In  its  "State 
of  the  Environment  1982."  the  Foun- 
dation concluded: 

Because  of  the  budget  cuts,  the  informa- 
tion base  for  environmental  policy,  always 
weak,  is  likely  to  be  even  weaker  In  the 
future.  We  will  be  less  able  to  sort  out  Im- 
portant problems  from  unimportant  ones, 
less  able  to  tell  which  environmental  pro- 
grams are  working  effectively  and  which  are 
not.  Perhaps  most  important,  the  perennial 
dilemma  of  whether  available  information  is 
sufficient  to  justify  action  will  become  more 
pervasive  and  difficult. 

Both  the  House  and  the  Senate  have 
already  passed  EPA  research  and  de- 
velopment authorization  bills  (S.  2577 
and  H.R.  6323)  that  provide  for  fiscal 
year  1983  funding  to  be  maintained  at 
or  above  the  fiscal  year  1982  level  for 
research  contracts,  grants,  and  cooper- 
ative agreements. 

The  Senate  Committee  on  Environ- 
ment and  Public  Works  and  the  House 
Committee  on  Science  and  Technology 
have  made  detailed  recommendations 
on  the  need  for  continued  and  expand- 
ed research  in  a  number  of  priority 
areas.  These  priorities  include  acceler- 


ating risk  jissessment  research  on  haz- 
ardous air  pollutants,  studies  on  the 
health  effects  of  toxic  pollutants,  re- 
search on  the  effects  of  contaminants 
on  undergrovmd  drinking  water  sup- 
plies, environmental  monitoring  to 
gather  the  data  necessary  to  support 
future  standard  setting,  and  ecological 
research  on  the  effects  of  pollution  on 
crops.  The  funds  restored  in  our 
amendment  would  enable  these  and 
other  priority  research  programs  iden- 
tified by  the  authorizing  committees 
to  continue. 

Our  amendment  adso  provides  for 
the  President's  fiscal  year  1983  fund- 
ing request  of  $230  million  for  the  Su- 
perfund  program.  This  Is  $20  million 
below  the  level  recommended  by  the 
Senate  Environmental  and  Public 
Works  Committee,  but  $30  million 
above  what  is  in  the  Senate  Appro- 
priations Committee  bill. 

The  Superfund  law  (Comprehensive 
Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980)  created 
a  $1.6  billion  Federal  trust  fund  to  fi- 
nance the  cleanup  of  abandoned  or  un- 
controlled hazardous  waste  sites  and 
to  respond  to  spills  of  hazardous  sub- 
stances. There  are  an  estimated  10.000 
abandoned  or  inactive  hazardous 
waste  dumpsites  across  the  country. 

The  Superfund  law  provides  that 
where  responsible  parties  cannot  be 
identified  or  where  a  response  cannot 
await  years  of  litigation.  Federal  as- 
sistance for  an  immediate  cleanup  of  a 
hazardous  waste  site  or  spill  can  be 
made  without  delay.  EPA  currently 
has  an  interim  priority  list  of  160  sites 
that  are  eligible  for  Superfund  assist- 
ance and  an  additional  list  of  400  pri- 
ority sites  is  being  prepared.  Further- 
more, EPA  estimates  that  up  to  2,000 
sites  "could  pose  a  major  threat  to  the 
public  health  or  environment  and 
therefore  require  some  cleanup  and 
enforcement  action." 

The  major  source  of  funding  (seven- 
eighths  of  the  total)  for  the  Super- 
fund  tnist  fund  come  from  a  dedicated 
tax  on  various  chemicals  and  petrole- 
um. The  revenues  collected  from  the 
tax,  which  began  on  April  1,  1981.  are 
held  in  the  trust  fund  until  such  time 
as  they  are  used  for  cleanup  tujtivitles 
or  other  eligible  Superfimd  expendi- 
tures. 

During  fiscal  year  1983  there  will  be 
$582  million  available  in  the  Super- 
fund  tnist  fund  to  be  appropriated.  If 
not  appropriated  the  money  remains 
in  the  trust  fund.  It  will  not  be  avail- 
able to  fund  other  programs. 

Under  the  circumstances  it  is  un- 
justified to  limit  Superfund  budget  au- 
thority to  $200  million.  There  are 
many  sites  in  need  of  attention  and 
there  are  adequate  revenues  available 
in  the  trust  fund.  It  would  be  most 
unwise  and  unfair  to  lower  expendi- 
tures for  Superfund  cleanup  activities 
simply  to  offset  deficits  elsewhere  in 
the  budget. 


The  priority  that  we  assigned  to 
cleaning  up  this  Nation's  hazardous 
waste  sites  when  the  Superfund  law 
was  enacted  must  not  be  forgotten.  We 
have  an  obligation  to  those  whose 
health  and  safety  are  threatened  by 
the  existence  of  abandoned  or  uncon- 
trolled hazardous  waste  sites. 

In  conclusion,  Mr.  President,  I  would 
urge  my  colleagues  to  consider  the 
case  carefully.  This  amendment  is 
most  reasonable.  It  should  not  be 
beyond  our  means  to  absorb  a  $69.3 
million  increase  in  a  bill  that  is  $8.9 
billion  below  its  budget  allowance,  es- 
pecially when  such  an  increase  is  cen- 
tral to  protecting  human  health  and 
the  environment. 

My    distinguished    and    senior    col- 
league on  the  committee  has  risen, 
and  I  yield  the  floor  to  him. 
First,  Mr.  President,  I  ask  for  the 

yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HART.  Mr.  President,  I  thank 
the  Senator  from  New  York,  and  I  am 
pleased  to  join  with  him  in  this 
amendment  which.  I  think,  we  both 
agree  and  hope  our  colleagues  agree  is 
an  extremely  important  proposal. 

One  of  the  most  serious  envirormien- 
tal problems  we  face  in  the  1980's  is 
contamination  of  our  land  and  water 
by  hfizardous  wastes. 

There  are  many  of  us  who  believe 
this  will  be  the  environmental  issue  of 
the  next  decade. 

A  few  years  ago  we  finally  estab- 
lished a  national  program  to  begin 
cleaning  up  the  hundreds,  if  not  thou- 
sands, of  potential  Love  Canal-type 
disasters  in  this  country,  but  unless  we 
fund  that  program  at  something  near 
an  adequate  level  we  will  not  be  able 
to  get  underway  the  process  of  elimi- 
nating these  real  dangers  to  our  socie- 
ty. 

The  environmental  importance  of 
the  so-called  Superfund  program  is  ob- 
vious. EPA's  environmental  research 
programs  might  not  be  so  obviously 
important,  but  they,  too,  are  vital. 

This  administration  is  fond  of  saying 
that  we  have  to  base  environmental 
regvilatlons  on  what  it  terms  as  "good 
science. "  Whether  we  have  that  sound 
scientific  base  for  regiilatory  decisions 
depends  on  EPA's  research  programs. 
There  is  a  curious  ambivalence.  It 
seems  to  me,  because  while  EPA  is 
wanting  more  Information,  more  data, 
more  scientific  research,  at  the  same 
time  it  is  reguesting  cuts  In  the  budget 
for  this  purpose. 

Even  with  the  amendment  we  are 
proposing.  EPA's  research  budget  still 
will  be  Inadequate.  Our  modest  pro- 
posed Increase  would  simply  restore 
the  funding  level  to  the  current 
amount.  $154.3  million.  But  this  Is 
$100    mlUlon   below    the    fiscal    1981 
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level.  In  other  words,  even  with  this 
amendment.  ElPA's  research  program 
would  be  40-percent  less  than  2  years 
ago,  hardly  marching  into  the  future 
in  any  kind  of  aggressive  way  to  ad- 
dress one  of  the  most  important  issues 
of  this  decade. 

If  allowance  Is  made  for  inflation, 
the  cut  is  even  greater,  more  than  50 
percent.  So,  Mr.  President,  this 
amendment  is  modest,  but  it  is  impor- 
tant to  keep  the  EPA  research  at  the 
current  level. 

Let  us  consider  the  enormously  im- 
portant decisions  which  depend  upon 
this  research.  First,  there  is  the  haz- 
ardous air  pollutants  problem. 

In  the  12  years  since  the  enactment 
of  the  Clean  Air  Act,  EPA  has  only  de- 
termined to  regulate  seven  hazardous 
air  pollutants.  For  almost  a  full  decade 
EPA  has  had  under  scientific  review 
an  additional  37  pollutants,  but  has 
not  been  able  to  determine  whether  or 
not  they  should  be  regulated  as  haz- 
ardous pollutants. 

While  we  await  the  results  of  EPA's 
research,  cancer  rates  continue  to  in- 
crease, and  experts  teU  us  environmen- 
tal pollution  is  a  major  cause.  In  fact, 
an  interagency  toxicology  program 
has  identified  as  carcinogenic  many  of 
the  pollutants  EPA  is  reviewing. 

I  am  sure  the  chairmsui  of  the  sub- 
committee will  point  out  that  the  com- 
mittee bill  increases  the  research  on 
hazardous  pollutants  above  the 
amount  requested  by  the  administra- 
tion. But  the  review  of  the  EPA 
budget  request  by  the  Committee  on 
Environment  and  Public  Works 
showed  the  administration  proposed 
to  decrease  research  on  hazardous  air 
pollutants  by  67  percent  between  1982 
and  1983.  The  committee's  increase 
therefore  restores  some,  but  not  all,  of 
the  administration's  cuts. 

RATIONAL  AIH  ftOALITY  STANDARDS 

EPA  already  is  2  years  behind  the 
statutory  deadline  for  reviewing  and 
revising  the  national  ambient  air  qual- 
ity standards.  Only  one  of  the  six 
standards— the  ozone  standard— has 
been  revised. 

Especially  important  is  completion 
of  the  research  program  on  the  partic- 
ulate standard,  so  it  can  be  revised  to 
regulate  only  the  inhalable  particles 
which  cause  health  problems,  and  not 
the  natural  dust  particles  regulated 
under  the  current  standard. 

TOXIC  POLLUTANT  SCREENING 

EPA  is  required  to  do  hazard  assess- 
ments of  new  chemicals  before  they 
are  marketed.  Without  an  adequate  re- 
search program  this  fundamental  re- 
quirement of  the  Toxic  Substances 
Control  Act  will  be  meaningless. 

SAn  DRINKING  WATER 

EPA  needs  to  conduct  much  more  re- 
search on  pollutants  which  contami- 
nate drinking  water  to  determine 
whether,  and  how.  to  set  standards 
under  the  Safe  Drinking  Water  Act. 


INDOOR  AIR  POLLUTION 

Congress  this  year  is  directing  EPA 
to  undertake  a  new  research  program 
on  indoor  air  pollution.  The  health  ef- 
fects of  pollution  within  our  homes 
and  offices  may  be  even  greater  than 
the  health  effects  of  the  pollutants 
regulated  under  the  Clean  Air  Act. 
After  all.  we  spend  70  percent  of  our 
time  indoors,  and  early  studies  show 
that  indoor  pollution  levels  are  often 
as  high  or  higher  than  outdoor  pollu- 
tion levels. 

Mr.  President,  the  list  could  go  on. 
But  the  basic  point  is  simple— if  we  are 
going  to  have  sound  environmental 
reg\ilatory  programs  to  protect  our 
health  and  our  environment,  we  first 
must  have  sound  scientific  research 
and  knowledge.  If  we  continue  to  cut 
the  EPA  research  budget,  as  the  com- 
mittee bill  would  do.  we  will  never  get 
that  scientific  Information. 

Mr.  President,  I  urge  my  colleagues 
to  join  the  Senator  from  New  York 
and  the  Senator  from  Colorado  and 
others  to  support  this  modest  increase 
in  the  EPA  research  budget. 
Mr.     MOYNIHAN     addressed     the 

Chair.  

The    PRESIDING    OFFICER.    The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  wholly  endorse  the  re- 
marks of  my  distinguished  and  learned 
friend  and  say  one  thing.  Mr.  Presi- 
dent, where  toxic  and  hazardous 
wastes  are  concerned,  what  you  do  not 
know  can  kill  you.  And  that  is  what 
this  amendment  is  about. 
Mr.  GARN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  the  bill  as 
reported  by  the  committee,  provides 
$3,699  billion  for  EPA  in  fiscal  year 
1983.  This  is  $64.2  million  above  the 
fiscal  year  1983  request,  and  only  $2.9 
million  below  the  fiscal  year  1982 
level.  I  point  that  out.  Although  the 
overall  budget  we  present  today  for 
HUD— Independent  Agencies  is  below 
the  budget  resolution,  we  funded  EPA 
$64  million  over  the  budget  request. 

The  Senate  added  the  following  to 
the  EPA  fiscal  year  1983  budget  re- 
quest: $30  million  for  construction 
grants;  $20  miUion  for  Superfund 
State  activities;  $10.5  million  for  sala- 
ries and  expenses  for  an  additional  300 
people,  $3.5  million  for  the  Great 
Lakes  program;  $6.3  million  for  EPA 
R&D;  $3  million  for  the  clean  lakes 
program;  $5.5  million  for  training 
grants  and  programs;  $43.9  million  for 
the  State  grants  program;  and  $7  mil- 
lion for  Superfimd  health  studies. 

Even  at  the  request  level.  EPA  testi- 
fied on  April  20  that  44  percent  of 
their  323  program  elements,  or  142 
programs,  are  above  the  fiscal  year 
1982  level. 

All  of  the  increases  we  have  recom- 
mended in  this  bill  have  been  offset 
with  decreases  elssewhere  in  the  bill. 


For  example,  the  proposed  $191  mil- 
lion increase  in  NASA  has  been  offset 
by  a  $195  million  decrease  in  FEMA. 

What  has  happened  during  the  last 
2  years  since  I  have  been  chairman  of 
this  subcommittee  is  that  most  of  the 
cuts  have  come  out  of  housing.  Every 
time  we  add  something  else  to  some 
other  part  of  the  bill,  including  EPA. 
it  comes  out  of  housing.  It  is  a  simple 
arithmetic  fact  of  life. 

If  we  accept  this  amendment  as  a 
result  of  our  302(b)  allocation,  this  in- 
crease has  to  come  from  someplace 
else  in  the  bill.  In  this  case,  it  is  hous- 
ing. So  a  simple  fact  of  life  is  a  vote 
for  this  particular  amendment  is  a 
vote  to  cut  additional  money  out  of 
housing. 

The  proposed  amendment  would 
result  In  EPA  being  $133.5  million  over 
the  budget  request  and  $44.3  million 
over  the  assumptions  of  the  budget 
resolution. 

I  would  point  out  that  those  who 
think  the  only  research  and  develop- 
ment that  is  done  on  the  environment 
is  done  in  EPA  make  a  mistake  be- 
cause EPA  does  not  do  most  of  the 
basic  research  in  this  particular  area. 

In  fiscal  year  1982.  the  Federal  Gov- 
ernment spent  $615  million  for  basic 
research  in  environmental  sciences.  Of 
this  amount,  the  National  Science 
Foundation,  which  is  in  this  same  bill, 
was  responsible  for  $242  million  and 
EPA  spent  only  $2  million.  Thus,  these 
figures  Indicate  that  It  is  not  EPA  only 
that  is  looking  at  the  problems  of  haz- 
ardous wastes  In  the  environment. 
Almost  all  of  the  EPA  R&D  Is  applied 
rather  than  aimed  at  providing  us 
with  a  fundamental  understanding  of 
the  environmental  process. 

Looking  at  the  comparison  of  R&D 
in  fiscal  years  1982  and  1983  HUD 
bills,  the  National  Science  Founda- 
tion's $996  million  level  increased  to 
$1,056  biUion.  NASA's  R&D  is  up  con- 
siderably. EPA's  is  down.  But  the  over- 
all increase  is  over  $800  million,  or  a 
13.5-percent  Increase  In  R&D  In  this 
bill. 

My  colleagues  are  correct.  EPA's 
budget  was  cut  from  last  year  in  the 
area  of  R&D.  But  I  did  want  to  point 
out  the  National  Science  Foundation 
does  most  of  the  basic  research  on  the 
environment. 

I  do  Intend  to  oppose  this  amend- 
ment and  I  Intend  to  move  to  table. 
However.  I  would  not  do  that  If  my 
colleagues  wished  to  make  any  other 
comments. 

Mr.  LEAHY.  Mr.  President,  the  ade- 
quacy of  funds  for  the  Environmental 
Protection  Agency  have  been  a  major 
concern  of  mine  this  year.  As  I  made 
clear  in  my  amendment  to  the  first 
budget  resolution.  I  believe  EPA 
should  be  funded  well  above  the  1982 
level. 

Unfortunately,  faced  with  a  Presi- 
dential veto,  the  committee  reported  a 
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bill  below  the  1982  levels  for  operating 
programs.  I  make  this  point  because 
on  several  occasions  during  the  last 
year  Ms.  Gorsuch  has  claimed  that 
Congress  had  endorsed  her  cuts  be- 
cause we  passed  1982  HUD  appropria- 
tions bills  including  many  of  her  cuts. 
I  want  her  to  understand  that  our  pas- 
sage of  this  bill  does  not  endorse  these 
levels  of  funding.  It  does  not  mean  we 
think  the  funds  in  this  bill  are  ade- 
quate to  do  the  job.  It  only  means  that 
faced  with  a  Presidential  veto,  we 
cannot  fund  the  agency  at  a  level  we 
believe  necessary  and  still  get  the  bill 
signed  by  the  President. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  support  of  this  amendment  that 
would  add  $39  million  to  the  EPA  re- 
search and  development  account  and 
$30  million  to  the  EPA  Superfund  ac- 
count. The  need  for  these  funds  is 
clear  and  strong,  and  the  addition 
merely  raises  the  appropriation  to  the 
fiscal  year  1982  level. 

Mr.  President,  the  research  budget 
at  EPA  has  already  been  cut  well 
below  levels  required  to  support  that 
Agency's  fimctions.  The  level  of  oper- 
ations contained  in  the  committee  bUl 
is  50  percent  below  what  it  was  in 
fiscal  year  1981.  These  cuts  are  in  the 
face  of  critically  important  research 
needs  in  areas  such  as  risk  assessment 
research  on  hazardous  air  pollutants, 
studies  on  health  effects  of  toxic  pol- 
lutants, research  on  the  effects  of  con- 
taminants on  underground  drinking 
water  supplies,  environmental  moni- 
toring to  gather  the  data  necessary  to 
support  future  standard  setting,  and 
ecological  research  on  the  effects  of 
pollution  on  crops. 

Research  in  general  is  underfunded 
by  normal  market  pressures  but  re- 
search into  environmental  questions 
has  very  little  appeal  to  private  firms. 
Government  support  in  this  area  is  es- 
pecially important. 

In  addition,  this  amendment  funds 
the  President's  fiscal  year  1983  request 
for  Superfund.  I  need  not  remind  my 
colleagues  of  the  magnitude  of  the 
effort  required  to  clean  up  abandoned 
or  uncontrolled  hazardous  waste  sites. 
There  are  about  10.000  abandoned  or 
inactive  hazardous  waste  diunp  sites 
across  the  country,  many  of  these  in 
my  State:  the  fxmdamental  role  of  gov- 
ernment is  to  protect  the  health  and 
safety  of  the  people.  Protecting  Ameri- 
cans from  a  clear  danger  in  our  own 
country  is  every  bit  as  important  as 
protecting  the  public  from  threats 
from  abroad. 

The  Superfund  trust  fund,  seven- 
eighths  of  which  comes  from  the  firms 
producing  hazardous  substances,  is  an 
insurance  policy  against  damaging  the 
health-threatening  spUls.  I  fought 
very  hard  for  its  creation  nearly  2 
years  ago. 

Mr.  President,  the  private  sector  will 
not  provide  adequate  funds  necessary 
to  protect  human  health  and  safety 


from  environmental  threats.  This  is  a 
legitimate  and  important  role  for  the 
Government.  We  must  provide  these 
funds.  I  urge  my  colleagues  to  support 
this  amendment. 

•  Mr.  STAFFORD.  Mr.  President.  I 
intend  to  vote  for  the  Moynihan-Hart 
amendment  and.  if  they  do  not  object, 
would  add  my  name  as  a  cosponsor. 

This  amendment  would  restore  $30 
million  for  administration  of  the  Su- 
perfund. money  that  was  recommend- 
ed by  the  Committee  on  Environment 
and  Public  Works  and  accepted  as  a 
proper  level  of  spending  by  the  Budget 
Committee.  The  amendment  also  pro- 
vides additional  funds  for  research  auid 
development  by  the  Environmental 
Protection  Agency. 

In  working  out  budgets  for  programs 
under  the  jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee, 
members,  who  include  Senators  Hart 
and  MoYNiHAN,  have  talked  among 
ourselves,  with  members  of  the  Budget 
Committee  and  with  members  of  the 
Appropriations  Committee. 

This  was  done  in  an  attempt  to 
strike  a  balance  that  would  protect 
vital  interests  and  still  gamer  the  sup- 
port of  the  entire  Senate,  the  Con- 
gress, and  the  administration.  When 
amendments  were  offered  that  would 
have  upset  this  balance— and  hence 
threaten  the  integrity  and  viability  of 
all  of  the  health  and  environmental 
programs— I  voted  against  them. 

That  was  my  obligation  not  only  as 
the  chairman  of  a  committee  but  as  a 
Senator  who  cared  about  all  of  the 
health  and  envirorunental  programs. 

This  amendment  differs  from  those 
offered  in  the  past.  This  amendment 
is.  in  the  opinion  of  this  Senator,  con- 
sistent with  the  balance  that  was 
struck  in  the  budget  resolution  and 
elsewhere.  It  is  the  bill  which  is  at 
odds  with  the  programs,  not  the 
amendment. 

Mr.  President,  for  that  reason  I  sup- 
port this  amendment,  wiU  vote  for  it, 
and  urge  my  colleagues  to  do  the 
same.* 

(By  request  of  Mr.  Haht.  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record.) 

•  Mr.  DODD.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Moynihan- 
Hart  amendment  to  the  HUD  appro- 
priations bill  to  restore  $39  million  to 
the  Environmental  Protection  Agen- 
cy's research  and  development  budget 
and  $30  million  to  the  "Superfund" 
program. 

In  the  1983  budget,  it  is  evident  that 
we  recognize  the  need  for  fiscal  cut- 
backs. Every  agency  and  its  programs 
will  feel  the  budget  pinch.  The  Envi- 
ronmental Protection  Agency  is  not— 
and  should  not  be— an  exception. 

But  since  the  first  EPA  1983  budget 
was  released,  it  has  been  obvious  that 
this  Agency's  cutbaclcs  were  more 
grievous  that  that  of  any  other 
Agency.    Under    the    administration's 


proposed  1983  budget,  EPA's  budget 
would  have  been  cut  back  by  39  per- 
cent since  1981.  Even  with  the  budget 
increases  contained  in  this  appropria- 
tions bill  for  the  EPA  budget,  the 
Agency's  operating  budget  will  still  be 
reduced  by  more  than  $54  million 
from  last  year. 

It  is  shocking  enough  that  cuts  in 
the  overall  EPA  budget  are  of  such  a 
size  and  magnitude  so  as  to  endanger 
Agency  functions.  But  a  closer  look  at 
how  these  cutbacks  are  distributed  re- 
veals that  one  of  EPA's  most  impor- 
tant functions— the  sponsorship  of  re- 
search and  development— has  been 
targeted  for  cuts  of  extreme  propor- 
tion. 

In  fact,  EPA's  R&D  program— the 
Agency's  research  contracts,  grants, 
and  cooperative  agreements,  has  been 
cut  more  than  any  other  agency  func- 
tion over  the  last  2  years.  This  pro- 
gram, funded  at  $254  million  in  1981, 
was  reduced  by  39  percent  to  $154.3 
million  in  1982.  The  administration 
had  requested  an  additional  30-percent 
cut  in  these  fimds,  bringing  the  1983 
research  and  development  budget  to 
$108.8  million.  Even  the  level  con- 
tained in  this  appropriations  bill— $115 
million— represents  over  a  50-percent 
cut  since  1981. 

This  drastic  reduction  in  EPA's 
R&D  budget  threatens  the  very  foun- 
dation-scientific research— upon 
which  the  Agency  is  founded.  Without 
funding  to  support  scientists  and  envi- 
ronmental experts  in  ongoing  re- 
search, we  carmot  begrin  to  understand 
the  overwhelming  environmental  haz- 
ards which  we  face.  And  without  a 
knowledge  of  these  hazards,  we  cannot 
adequately  design  cleanup  or  enforce- 
ment strategies  on  either  a  congres- 
sional or  an  agency  level.  This  cutback 
is  not  sensible  budget  planning— but 
false  economy. 

We  would  not  be  aware  today  of  the 
long  list  of  environmental  dangers  we 
face  without  research  done  in  the 
past.  It  is  thanks  to  the  sound  re- 
search undertaken  by  EPA-contracted 
scientists  that  we  have  been  able  to 
move  swiftly  in  making  sound  environ- 
mental policy  decisions  on  such 
threatening  problems  as  hazardous 
waste,  toxics,  and  acid  rain.  Without 
continuing  research,  our  information 
base  for  developing  such  environmen- 
tal policy  will  be  threatened. 

Research  efforts  have  also  played  a 
role  in  designing  and  implementing 
such  landmark  legislation  as  the  Clean 
Air  Act.  the  Clean  Water  Act,  and  the 
Resource  Conservation  and  Recovery 
Act.  Without  the  backbone  of  scientif- 
ic research,  our  job  in  Implementing 
and  enforcing  these  environmental 
laws  will  be  a  much  more  difficult  one. 
Cutbacks  in  EPA's  R&D  budget  will 
have  profound  effects  not  only  on 
human  health  and  safety  but  also  on 
industry    and    the    economy.    If    we 
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cannot  maintain  research  at  our  cur- 
rent level,  we  will  not  be  able  to  keep 
pace  with  the  environmental  hazards 
we  discover  around  us— in  the  home,  in 
the  office— every  day.  And  for  every 
moment  that  we  waste  in  pinpointing 
new  health  hazards,  the  danger  to  in- 
dividual lives  increases.  Similarly, 
without  research  to  guide  EPA  in  set- 
ting sound  regulations,  we  may  err  in 
asking  industry  to  spend  money  on 
pollution  controls  which  may  prove  to 
be  neither  reasonable  nor  environmen- 
tally sound.  Without  sound  data,  the 
Agency  carmot  construct  the  uniform, 
timely  regulations  and  permitting  pro- 
cedures desired  by  industry. 

The  cutback  proposed  in  the  HUD- 
Independent  agencies  biU  will  make  it 
impMjssible  to  carry  out  ongoing  re- 
search efforts.  Studies  on  health  and 
environmental  priorities  such  as  toxic 
pollutants,  hazardous  air  pollutants, 
and  particulates  might  have  to  be 
gutted  or  abandoned.  A  niunber  of 
studies  on  the  problems  and  hazards 
of  pesticides  or  ground  water  contami- 
nants will  have  to  be  set  aside.  All 
areas  of  ongoing  research— regardless 
of  priority— will  face  major  reductions. 

It  is  unclear  whether  EPA  itself 
thinks  that  the  cutbacks  recommend- 
ed in  its  own  budget  justification  make 
good  scientific  or  budget  policy.  As  our 
colleague  from  Vermont  (Mr.  Leahy) 
has  pointed  out  in  hearings  this 
spring,  discrepancies  exist  between 
EPA's  budget  justification  to  Congress 
and  their  budget  submission  to  the 
Office  of  Management  and  Budget.  He 
cited  numerous  research  program 
custs  which  were  justified  simulta- 
neously to  Congress  as  "reasonable 
cutbacks"  and  to  OMB  as  a  "reduction 
in  effort."  Research  programs  on  oxi- 
dant air  pollutants,  water  quality,  and 
hazardous  air  pollutants  are  all  due  to 
be  cut  back  under  both  EPA's  original 
budget  request  and  under  the  HUD 
appropriations  bill.  Yet  these  are  all 
program  areas  that  EPA  said  would  be 
endangered  if  their  budgets  were  low- 
ered. 

By  restoring  $39  million,  this  amend- 
ment will  bring  EPA's  R&D  level  up  to 
Its  1982  level.  This  request  is  $8.9  mil- 
lion below  the  Budget  Committee's  al- 
location, and  within  the  amount  au- 
thorized by  both  the  House  and  the 
Senate  in  EPA's  authorization  bill. 
Not  accounting  for  inflation,  one 
would  hope  that  by  returning  the 
R&D  budget  to  last  year's  level,  much 
ongoing  research  could  continue. 

Similarly,  by  restoring  $30  million  to 
the  Superfimd  program,  we  will  aid 
ETA  In  carrying  out  its  schedule  of 
identifying,  classifying  and  cleaning 
up  hazardous  waste  sites.  EPA  has 
come  far  with  its  Superfimd  program: 
Almost  11,000  dangerous  sites  have 
been  identified  and  a  list  of  400  priori- 
ty sites  is  due  out  this  October.  If  we 
return  these  funds  to  Superfund,  we 
will  allow  this  program  to  continue 


with  its  vital  and  pressing  work.  And  if 
we  add  this  $30  million  to  the  Super- 
fund  program,  we  are  bringing  total 
Superfund  appropriations  only  to  $230 
million— the  level  originally  requested 
by  President  Reagan  in  his  1983 
budget. 

This  amendment  is  no  budget-bust- 
ing measure.  It  is  merely  a  restoration 
of  the  minimum  amount  of  funds  nec- 
essary to  enable  EPA  to  continue  with 
Its  authorized  tasks.  It  is  the  minimum 
amoimt  necessary  to  maintain  our 
standards  of  public  health  and  safety; 
of  regulatory  reliability;  of  scientific 
quality.  By  restoring  $39  million  to  the 
R&D  budget,  we  will  allow  the  priority 
research  which  has  shaped  EPA  to 
continue;  by  restoring  funds  to  the  Su- 
perfund program  we  will  allow  this, 
one  of  our  more  urgently  needed  envi- 
ronmental programs,  to  continue. 

To  cut  these  funds  from  the  EPA 
budget  at  this  time  shows  little  sensi- 
ble planning,  fiscal  or  otherwise.  We 
have  learned  on  countless  occasions— 
the  Valley  of  the  Drums,  Love  Canal— 
that  there  can  be  no  price  on  himian 
health  and  safety.  That  is  a  lesson  we 
cannot  ignore.  I  would  urge  adoption 
of  the  Moynihan-Hart  amendment.* 

Mr.  MOYNIHAN.  Mr.  President,  we 
wish  to  thank  the  chairman  for  his 
courtesy  in  giving  us  the  opportimity 
to  say  as  much  as  we  wish.  I  think  we 

have  outlined  the  issue^ 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  GARN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 
I  move  to  table  the  amendment  and 

ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah  (Mr.  Garw) 
to  table  the  amendment  of  the  Sena- 
tor from  New  York  (Mr.  Motnihan). 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH),  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Delaware  (Mr.  Roth),  the  Sena- 
tor from  Wyoming  (Mr.  Simpson),  and 
the  Senator  from  Wyoming  (Mr. 
Wallop),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming (Mr.  Simpson),  would  vote  "yea." 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Connecti- 
cut (Mr.  DoDD),  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Sena- 


tor from  Hawaii  (Mr.  Matsunaga),  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Tennessee  (Mr. 
Sasser),  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Arizona  (Mr.  DeConcini),  are  neces- 
sarily absent. 

I  further  axmounce  that,  if  present 
and  voting,  the  Senator  from  Dela- 
ware (Mr.  BiDEN),  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator 
from  Connecticut  (Mr.  Dodd),  and  the 
Senator  from  Tennessee  (Mr.  Sasser), 
would  vote  nay. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  44, 
nays  40,  as  follows: 

[RoUcall  Vote  No.  356  Leg.] 
YEAS— 44 


Abdnor 

Andrews 

Armstrong 

Bmker 

Boren 

Byrd. 

Hury  P.. 
Cochran 
Denton 
Dixon 
Dole 

Domenici 
East 
Gam 
Goldwater 


Jr. 


Baucus 

Bosch  wltz 

Bradley 

Brady 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Chafee 

ChUes 

Cohen 

Cranston 

D'Amato 

Durenberger 

Eagleton 


Grassley 

Hatch 

Hatfield 

Heflln 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Jepsen 

Kassebaum 

Hasten 

Laxalt 

Lugar 

Mattlngly 

McClure 

NAYS-40 

Exon 

Ford 

Glenn 

Gorton 

Hart 

Hawkins 

Heinz 

Inouye 

Jackson 

Johnston 

Leahy 

iievln 

Long 

Metzenbaum 


Murkowaki 

NIcUes 

Nunn 

Packwood 

Percy 

Pressler 

Proxmlre 

Quayle 

Stevens 

Symms 

Thurmond 

Tower 

Warner 

Welcker 

Zorlnsky 


MltcheU 

Moynlhan 

Pell 

Pryor 

Randolph 

RIegle 

Rudman 

Sarbanes 

Schmltt 

Specter 

Stafford 

Tsongas 


NOT  VOTING— 16 


Bentsen 

Biden 

Cannon 

Danforth 

DeConclnl 

Dodd 


Hayakawa 

Kennedy 

Mathias 

Matsunaga 

Melcher 

Roth 


Sasser 

Simpson 

Stennis 

Wallop 


So  the  motion  to  lay  on  the  table 
the  amendment  (UP  No.  1286)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  Vermont  (Mr. 
Stafford)  be  added  as  a  cosponsor  to 
the  previous  amendment  (UP  No. 
1286). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


25080 


CONGRESSIONAL  RECORD-SENATE 


September  21  1982 


)MI 


Mr  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

We  must  have  order  in  the  Cham- 
ber. Will  Senators  please  conduct  their 
conversations  in  the  cloakroom  so  that 
the  Senators  who  are  addressing  the 
Chair  might  be  heard. 

Mr.      PRESSLER      addressed      the 

Chair.  _     ,^ 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

UP  AMDTDMENT  NO.  1287 

(Purpose:  To  provide  additional  funding  for 

the  Congregate  Housing  Services  program 

for  the  elderly) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  South  DakoU  (Mr. 
PRissi.ra)  proposes  an  unprlnted  amend- 
ment numbered  1287. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  _.^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  7.  line  13.  under  title  I  for  congre- 
gate services  strike  "Sa.SOO.OOO"  and  Insert 
"$4,750,000". 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  is  intended  to  add  new 
money  to  the  portion  of  the  bill  which 
provides  for  congregate  housing  dem- 
onstration programs.  This  funding  is 
used  to  aid  in  providing  supportive 
services  in  congregate  housing  for  the 
elderly  and  handicapped.  The  money 
now  included  in  the  bill  extends  28  ex- 
isting projects;  I  would  like  to  see 
these  projects  expanded  to  areas  like 
my  home  State  of  South  Dakota, 
where  congregate  housing  services  are 
sorely  needed.  My  amendment  adds 
$1.25  million  for  five  additional  dem- 
onstration programs,  for  a  period  of  3 
years. 

Over  2,200  elderly  are  now  being 
served  by  the  congregate  housing  serv- 
ices program.  While  this  is  a  good 
start,  this  number  is  not  even  close  to 
the  number  of  elderly  and  handi- 
capped who  are  potential  users  of  this 
program.  The  demand  for  this  type  of 
housing  can  be  expected  to  increase  as 
the  percentage  of  our  population  that 
is  over  60  increases.  The  existing  dem- 
onstration projects  are  based  mostly  in 
larger  cities:  I  am  here  to  defend  the 
rights  of  rural  areas,  for  their  need  for 
projects  like  this  is  every  bit  as  great, 
if  not  greater,  than  the  need  of  urban 
areas.  Rural  and  small  town  older 
Americans  live  much  closer  to  the  pov- 
erty line  than  do  their  urban  counter- 
parts. Congregate  housing  services  in 
small  towns  can  prevent  our  people 
from  being  forced  to  live  in  substand- 
ard housing,  as  many  of  them  do.  I  be- 


lieve that  providing  for  five  additional 
demonstration  programs  is  the  least 
we  can  do  to  begin  to  deal  with  this 
problem  now.  We  cannot  afford  to 
wait  any  longer. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  have 
conferred  with  the  distinguished  Sena- 
tor from  South  Dakota.  I  am  willing  to 
accept  this  amendment,  although  I 
have  told  him  that  I  certainly  can 
make  no  promises  about  what  would 
happen  in  conference  with  the  House. 
However,  on  behalf  of  the  majority  I 
am  willing  to  accept  the  amendment. 

The  amendment  (UP  No.  1287)  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  majority  and  minority 
members  and  their  staffs  for  their  co- 
operation in  consideration  of  my 
amendment. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 
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UP  AMENDHENT  NO. 

(Purpose:  To  pospone  the  effective  date  of 
tenant  contribution  regulations) 
Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
HAM)  proposes  an  unprinted  amendment 
numbered  1288. 

On  page  5,  line  16,  before  the  period  insert 
the  following:  ':  Provided  further.  That  no 
funds  provided  under  this  Act  shall  be  used 
to  enforce  the  regulations  which  took  effect 
on  August  1,  1982,  increasing  rents  or  rent 
contributions  for  the  housing  assistance 
programs  under  the  United  SUtes  Housing 
Act  of  1937  prior  to  the  expiration  of  90 
days  after  the  date  of  enactment  of  this 
Act.". 

Mr.  MOYNIHAN.  Mr.  President, 
since  1937  it  has  been  the  policy  of  the 
U.S.  Government  to  provide  decent, 
safe,  and  sanitary  dwellings  for  fami- 
lies of  lower  income.  During  this  inter- 
val we  have  passed  many  bills  and  a 
declaration  of  a  sense  of  the  Senate  by 
our  distinguished  former  colleague 
(Mr.  Brooke),  of  Massachusetts,  that 
declared  25  percent  of  a  person's 
income  to  be  the  presumed  ratio  of 
rent  payments  in  federally  assisted 
housing. 

We  now  have  an  order  from  the 
Deputy  Federal  Housing  Commission- 
er that  would  raise  the  tenant  contri- 
bution to  27  percent  of  adjusted 
income  for  all  current  tenants  and  30 
percent  for  new  tenants.  The  House 
hopes  to  hold  back  this  30-percent 
ratio.  The  Senate  will  surely  want  to 
consider  the  same  proposition.  Mil- 
lions of  families  are  involved. 


I  ask  of  the  Senate  to  withhold 
action  for  90  days  until  we  can  consid- 
er whether,  in  fact,  it  is  the  policy  we 
desire. 

Mr.  GARN.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished Senator  from  New  York.  On 
the  substance  of  the  issue,  I  disagree 
with  him.  I  have  been  one  who  in  the 
past  has  promoted  the  increase  to  30 
percent.  However,  because  of  the  limi- 
tations in  his  amendment,  applying 
this  only  for  90  days,  and  in  the  inter- 
est of  getting  the  HUD  bill  through,  I 
am  willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  (UP  No. 
1288)  is  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  chairman  for 
his  gracious  and  accommodating  act. 
The  Senate  can  now  consider  this 
matter  in  detail  and  decide  what  its 
will  should  be. 
Mr.  LEVIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
time  is  under  control.  If  the  Senator 
has  an  amendment,  the  time  limit 
would  apply  to  that.  Otherwise,  the 
Senator  would  have  to  be  granted  time 
by  someone  controlling  time. 

Mr.  LEVIN.  Mr.  President,  will  the 
manager  of  the  bUl  yield  me  3  min- 
utes? 

Mr.  GARN.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Michi- 
gan. 
Mr.  LEVIN.  I  thank  the  Senator. 
Mr.  President,  on  December  29,  1980, 
the  Department  of  Housing  and  Urban 
Development  announced  a  set-aside  of 
fimds  for  the  construction  of  2C0  units 
of  senior  citizen  housing  in  Melvin- 
dale,  Mich.  The  letter  stated  that  $1.2 
million  in  contract  authority  had  been 
allocated  to  region  V  for  the  limited 
puri>ose  of  buUding  the  Melvindale 
project. 

I  ask  imanimous  consent  that  the 
letter,  dated  January  9,  1981,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  or  Housing 
AND  Urban  Development, 
Waahi'nglon,  D.C.,  January  9.  1981. 
Hon.  Carl  Levin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Levin:  This  is  to  advise  you 
that  the  Chicago  Regional  Office  has  re- 
ceived an  allocation  of  $1,200,000  of  contract 
authority  for  the  City  of  Melvindale  for  ap- 
proximately 200  units  of  Section  8  housing. 

In  order  to  utilize  this  allocation,  the  City 
may  choose  to  use  either  HUD's  routine 
NOPA  procedure  or  the  pre-approved  site 
procedure.  It  Is  my  understanding  that  the 
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City's  preliminary  inclination  is  to  use  the 
pre-approved  site  procedure.  If  the  City 
wishes  to  use  the  pre-approved  site  proce- 
dure, the  following  steps  must  occur: 

1.  The  City  must  establish  site  control  for 
the  designated  site. 

2.  The  City  must  request  Detroit  Area 
Office  review  and  approval  of  the  designat- 
ed site. 

3.  The  Detroit  Area  Office  must  then  con- 
duct a  NOFA  process  (competitive)  for  the 
designated  site. 

My  office  and  the  Detroit  Area  Office  will 
be  available  to  assist  the  City  of  Melvindale 
In  carrying  out  the  steps  outlined  above. 
Sincerely, 

RoH  Gatton, 
Regional  Administrator. 

Mr.  LEVIN.  Mr.  President,  the 
people  of  Melvindale  were  obviously 
very  pleased  and  gratified  by  this  an- 
nouncement and  began  the  necessary 
preparations  toward  making  the  senior 
citizen  project  a  reality.  But  they  were 
in  for  a  shock.  For,  on  March  3,  1981, 
the  Washington  ofhce  of  HUD  issued 
a  telegram  to  the  region  V  office  with- 
drawing that  $1.2  million  in  contract 
authority,  thereby  reneging  on  a  clear- 
ly stated  and  documented  promise. 
They  claim  in  that  letter  a  lack  of 
funding  availability  at  that  time. 

I  have  fought  since  that  date  with 
the  axlministrators  of  the  section  8 
program  at  HUD  to  find  out  just  how 
and  why  such  a  rescission  of  funds  was 
possible.  I  have  met  with  little  success. 
Certainly,  the  explanations  I  have  re- 
ceived have  been  unsatisfactory. 

It  seems  to  me  that  when  this  Gov- 
ernment makes  a  commitment  as  clear 
and  unquestionable  as  the  commit- 
ment that  was  made  to  the  city  of 
Melvindale,  the  Federal  Government 
has  a  responsibility  to  keep  that  com- 
mitment. 

I  had  originally  intended  to  offer  an 
amendment  to  this  bill  to  make  sure 
that  Melvindale,  and  any  other  city  in 
a  situation  similar  to  that  of  Melvin- 
dale, would  get  the  promised  funds.  I 
have  been  convinced,  however,  that 
there  are  too  many  technical  difficul- 
ties in  pursuing  such  a  course. 

I  am,  therefore,  askuig  Senator 
Garn,  as  chairman,  and  Senator  HTn>- 
DLESTON,  as  ranking  minority  member 
of  the  HUD  Appropriations  Subcom- 
mittee, if  they  will  be  willing  to  assist 
me  in  getting  HUD  to  reconsider  its 
decision  to  rescind  these  funds  for  the 
Melvindale  project. 

Mr.  HUDDLESTON.  Mr.  President, 
in  response  to  the  distinguished  Sena- 
tor from  Michigan,  I  certainly  appreci- 
ate the  situation  he  finds  himself  in 
and  the  concerns  he  has.  Certainly,  a 
locality  should  be  able  to  depend  upon 
the  correspondence  it  receives  from 
HUD  or  from  any  other  department  or 
agency  of  the  Federal  Government. 

As  the  Senator  from  Michigan  is 
aware,  the  section  8  new  construction 
program  is  being  phased  out.  There 
are  no  funds  in  this  bill  for  that  par- 
ticular program.  A  large  portion  of  the 
fiscal  1982  funds  were  rescinded.  In 


fact,  we  are  having  some  difficulty  in 
clearing  the  pipeline  of  previously  ap- 
propriated projects  which  have  not 
been  canceled  or  fallen  out. 

In  view  of  the  December  29,  1980, 
letter  to  the  mayor  of  Melvindale, 
hovever,  I  am  willing  to  urge  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  reconsider  this  project 
and  to  seek  in  every  possible  way  to 
determine  if  they  can  accommodate  it 
within  the  HUD  programs.  I  will  be 
glad  to  work  with  the  Senator  from 
Michigan  in  accomplishing  that. 

Mr.  GARN.  Mr.  President,  I  am  cer- 
tainly willing  to  make  the  necessary 
inquiries  of  HUD  and  look  into  this 
problem  to  see  what  we  can  do  to  help. 
With  that  assurance,  I  hope  the  Sena- 
tor from  Michigan  will  be  satisfied. 
Both  Senator  Huddleston  and  I  wiU 
look  into  this  matter. 

Mr.  LEVIN.  I  am  indeed  satisfied.  I 
am  grateful  to  both  my  friends  for 
their  assistance,  whatever  they  can  do 
to  help  to  correct  this  breach  of  faith 
with  the  people  of  my  State. 

UP  AKENDMENT  NO.  1389 

(Purpose:  To  amend  the  Tariff  Schedules  of 
the  United  States   to   provide  duty-free 
treatment  for  imported  steam) 
Mr.  COHEN.  Mr.  President,  I  send 

to  the  desk  an  imprinted  amendment. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Maine  (Mr.  Cohen)  pro- 

EK>ses  an  unprinted  amendment  numbered 

1289. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following: 

Sec.  .  (a)  Subpart  J  of  part  I  of  schedule 
5  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  is  amended  by  insert- 
ing after  item  522.51  the  following  new 
item: 


"52253   Stem. 


.  FlM... 


Fw". 


(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  which  is  fifteen 
days  after  the  date  of  enactment  of  this  Act. 

Mr.  COHEN.  Mr.  President.  I  offer 
an  amendment  to  H.R.  6956.  My  pro- 
posal would  amend  the  Tariff  Sched- 
ules of  the  United  States  to  permit  im- 
ported steam  to  enter  the  United 
States  duty-free. 

The  need  for  this  amendment  has 
arisen  from  the  experience  that 
Fraser,  Inc..  a  pulp  and  paper  manu- 
facturer in  the  far  northern  reaches  of 
the  State  of  Maine,  has  encountered 
in  meeting  the  demands  of  the  energy 
crisis. 

A  short  time  ago.  this  country  was 
caught  in  the  midst  of  a  serious  energy 
crisis  which  imposed  enormous  costs 
on  the  American  people— in  higher  in- 


flation, reduced  economic  growth,  and 
higher  unemployment.  We  have 
learned  a  great  deal  since  the  oil  em- 
bargo of  1973,  and  the  United  States  is 
now  some  15  percent  more  energy  effi- 
cient than  it  was  10  years  ago. 

Each  industry  has  reopened  to  spi- 
ralling energy  costs  differently.  Some 
have  met  the  energy  crisis  most  ag- 
gressively, by  employing  energy  con- 
servation tactics  and  tapping  alterna- 
tive energy  sources  to  reduce  costs. 
Others,  however,  have  been  reluctant 
to  invest  in  energy  conservation  im- 
provements and  alternative  energy 
sources,  in  part  because  of  economic 
imcertainty  associated  with  this  past 
year's  economic  difficulties. 

Fraser,  Inc.  has  met  the  energy  crisis 
head  on  and  with  great  success.  The 
firm  operates  a  paper-producing  plant 
in  Maciawaska,  Maine,  and  a  pulp-pro- 
ducing plant  right  across  the  St.  John 
River  in  Edmundston,  New  Brunswick. 
Producing  pulp  and  paper,  as  Senators 
know,  requires  enormous  amounts  of 
energy. 

The  increasing  price  of  Industrial 
fuel  oil  and  the  continued  dependence 
on  this  energy  source  from  a  volatile 
part  of  the  world  has  prompted  Fraser 
to  imdertake  a  major  oil  reduction 
program.  It  has  done  so  in  an  effort  to 
cut  production  costs  and  increase  the 
company's  competitiveness  in  North 
American  paper  markets. 

Praser's  ambitious  and  Innovative  oil 
reduction  program  has  continued  to 
bring  real  savings  to  the  company  as 
energy  prices  have  continued  to  rise. 
As  a  result,  last  year  Fraser  generated 
approximately  25  percent  of  its  total 
energy  requirements  through  renew- 
able resources,  resulting  in  savings  to 
the  company  of  $13.8  million. 

In  the  same  year,  Fraser  reported 
using  32  percent  less  energy  per  unit 
of  production  than  In  1972.  This  is  one 
of  the  highest  savings  for  the  Indus- 
try. 

In  addition,  Fraser  has  undertaken  a 
2-year.  $53  million  program  to  reduce 
oil  consumption  by  400.000  barrels  of 
oil  annually.  The  residual  steam  from 
the  pulp  process  in  Edmundston  wlU 
be  tapped  to  supply  electricity  for  the 
paper  drying  process  at  the 
Madawaska  plant. 

This  fall.  Fraser,  Inc.  will  complete 
construction  of  a  pipeline  across  the 
St.  John  River  to  trans[>ort  the  steam 
from  the  Edmundston  plant  to  the 
Madawaska  plant.  A  parallel  pipeline 
will  return  the  condensate  to  Edmund- 
ston to  be  reused  in  the  steam-making 
process. 

With  steam  production  at  capacity. 
Fraser  expects  to  raise  the  Edmund- 
ston-Madawaska  complex's  self-suffi- 
ciency in  thermal  energy  to  80  per- 
cent, up  from  the  current  27  percent. 
This  will  result  in  a  direct  saving  of 
approximately  400.000  barrels  of  In- 
dustrial fuel  oil  annuaUy. 
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Before  proceeding  with  this  project. 
Praser  received  approval  and  construc- 
tion permits  from  nine  Canadiui  Fed- 
eral and  Provincial  agencies  and  seven 
US  Federal  and  State  agencies.  Al- 
though this  project  is  ahead  of  sched- 
ule and  fuel  savings  are  expected  to  De 
realized  this  fall,  a  recent  development 
has  cast  doubt  on  the  projected  eco- 
nomic benefits  for  the  company. 

The  U  S.  Customs  Service  has  noti- 
fied Fraser  that  a  duty  of  as  much  as 
$1  million  per  year  could  be  levied  on 
the  steam.  Although  steam  is  not  spe- 
cificaUy  provided  for  in  the  tariir 
schedules  of  the  United  States,  cus- 
toms has  held  that  steam  is  classified 
under  the  tariff  schedules  as  a  mineral 
substance.  The  item  niunber  is  523.91. 
which  has  a  duty  rate  of  6.5  percent  ad 
valorem.  A  Federal  duty  of  up  to  $1 
million  levied  on  the  steam  essentially 
removes  the  economic  incentive  for 
Praser  to  proceed  with  its  alternative 
energy  scheme.  At  the  same  time.  It 
sends  an  improper  message  to  the  m- 
dustrial  sector.  The  Federal  Govern- 
ment should  encourage,  rather  thwi 
discourage,  private  investment  in  al- 
ternative energy  development. 

The  amendment  I  am  offermg  today 
will  change  the  tariff  schedules  of  the 
United  States  to  permit  imported 
steam  to  enter  the  U.S.  duty  free.  The 
Department  of  Commerce  and  the 
Office  of  the  UJS.  Trade  Representa- 
tive have  agreed  that  imported  steam 
should  not  be  subject  to  a  duty  and 
support  my  amendment. 

Companion  legislation  has  been  in- 
troduced in  the  House  of  Representa- 
tives by  my  colleague  from  Maine, 
Congresswoman  Olympia  Snowe.  Her 
bill  is  now  being  considered  by  the 
House  Ways  and  Means  Committee. 
The  U.S.  Trade  Representative  has 
sent  a  letter  to  the  House  Ways  and 
Means  Committee  expressing  its  sup- 
port of  this  legislation. 

The  economy  of  Aroostook  County, 
the  largest  county  east  of  the  Missis- 
■  sippi  River,  is  wholly  dependent  on 
two  base  industries,  potato  farming 
and  processing  and  forest  products.  In 
recent  years,  these  two  indiistries  have 
suffered  greatly  from  national  eco- 
nomic conditions  and  increased  for- 
eign competition. 

The  unemployment  rate  in  the 
county,  as  it  is  known  by  Maine  resi- 
dents, exceeds  15  percent.  Yet.  Praser 
has  continued  to  be  a  reliable  employ- 
er and  important  contributor  to  the 
State's  economy.  In  the  Madawaska 
plant  alone.  1.000  Maine  residents  are 
employed.  .„__ 

The  substantial  savings  Praser 
would  realize  by  this  amendment  will 
encourage  the  company  to  make 
future  investments  on  the  U.S.  side  of 
the  border.  This  savings  wUl  benefit 
the  U.S.  economy,  as  well;  rather  than 
sending  U.S.  money  to  Venezuela  or 
the  Middle  East  to  pay  for  oU  supplies, 
it  can  be  used  at  home. 
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I  see  no  purpose  in  depriving  one  of 
our  Nations  pulp  and  paper  producers 
of  the  savings  it  rightly  deserves  by 
levying  a  duty  an  an  item  that  wUl 
cause  no  harm  to  another  American 
firm  Nor.  do  I  believe  that  we  should 
penalize  American  firms  for  undertak- 
ing major  alternative  energy  invest- 
ments. ,  ^  ^„  . 

The  Department  of  Commerce  and 
the  Office  of  U.S.  Trade  Representa- 
tive have  agreed  that  imported  steam 
should  not  be  subject  to  a  duty,  and 
they  support  this  amendment. 

Mr.  GARN.  Mr.  President,  this 
amendment  does  not  pertain  to  the 
HUD  bill.  However,  I  am  willing  to 
accept  it,  but  I  caution  my  friend  from 
Maine  that  the  House,  I  am  sure,  will 
raise  a  germaneness  issue  in  the  con- 
ference. ^       .       J    tv.-*     T 

Mr  COHEN.  I  understand  that.  I 
appreciate  the  Senator's  willingness  to 
accept  it  on  this  particular  vehicle. 
Frankly.  I  had  intended  to  offer  it  to 
the  debt  ceUing  bill,  and  it  was  to  be 
agreed  to  on  that  measure,  but  aU 
amendments  were  stripped.  I  decided 
to  try  any  vehicle  I  can  in  order  to 
bring  it  to  the  attention  of  the  House. 
I  understand  that  the  House  wUl  not 
object  to  it.  They  are  looking  for  a  ve- 
hicle, as  weU.  „,.^.. 

The  PRESIDING  OFFICER.  With- 
out   objection,    the    amendment    is 

agreed  to.  _  . .      ,, 

(By  request  of  Mr.  Garm,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.   SIMPSON.   Mr.   President,   as 
chairman  of  the  Senate  Veterans'  Af- 
fairs Committee.  I  support  the  Veter- 
ans' Administration  provisions  of  H.R. 
6956    the  HUD-independent  agencies 
appropriations  bill  for  fiscal  year  1983, 
which  is  before  us  today.  The  provi- 
sions of  this  legislation  are  entirely 
consistent  with  the  actions  and  inten- 
tions of  the  Veterans'  Affairs  Commit- 
tee. I  emphasize  in  particular  that  the 
bill  provides  medical  care  funding  at 
the  level  of  the  President's  request,  a 
level  which  Is  some  $500  million  above 
the  fiscal  year  1982  level  and  which  is 
sufficient   to   permit   an   increase   of 
1  259  in  the  average  employment  level 
within  the  VA's  medical  care  system. 

Mr.  President,  I  make  specific  men- 
tion of  two  particular  issues  covered  in 
this  legislation.  First,  I  caU  my  col- 
leagues' attention  to  the  fact  that  the 
appropriation  provided  in  this  legisla- 
tion for  the  VA's  medical  and  pros- 
thetic research  account  has  been  in- 
creased by   a  total   of  $12.5  million 
above  the  level  of  the  administration's 
request.  Ten  million  doUars  of  this  in- 
crease has  been  strongly  recommended 
by  the  Veterans'  Affairs  Committee,  in 
order  to  help  make  up  for  the  rather 
severe  reduction  that  was  made  in  VA 
research  programs  by  the  HUD-Inde- 
pendent  Agencies  Apporpriations  Act 
for  fiscal  year  1983,  in  recognition  of 
the  great  importance  of  the  VA's  re- 


search effort,  both  in  terms  of  the  pro- 
vision of  quality  medical  care  at  VA 
medical  centers  and  of  the  VA's  ability 
to  attract  and  retain  highly  qualified 
health  professionals  to  provide  that 
health  care  to  our  Nation's  veterans. 

I  note  the  language  of  the  Appro- 
priations Committee  in  its  report.  No. 
97-549,  accompanying  this  bill,  to  the 
effect  that  this  $10  million  increase  is 
intended  "to  provide  additional  fund- 
ing to  VA's  highest  priority  research." 
and  would  highlight  that  point  by  re- 
ferring to  the  Veterans'  Affairs  Com- 
mittee's budget  views  and  estimates 
for  fiscal  year  1983  issued  on  March  8, 
1982.  where  it  was  stated  that  the  $10 
million  increase  is  intended  to  restore 
the  three  major  research  programs  to 
the  proportionate  levels  at  which  they 
were  funded  in  fiscal  year  1981-that 
is    $2   million   for   rehabilitative   re- 
search $0.5  million  for  health  services 
research,  and  $7.5  million  for  medical 
research. 

The  other  issue  upon  which  I  would 
like  to  comment  specifically  is  the  in- 
clusion in  this  bill  of  a  $1.7  million  ap- 
propriation for  construction  of  a  clini- 
cal  addition   and   alterations   at   the 
Murfreesboro.     Tenn..     VA     Medical 
Center.  Earlier  this  week,  the  Veter- 
ans' Affairs  Committee  approved,  pur- 
suant to  its  statutory  duty  under  sec- 
tion 5004(a)  of  title  38.  the  design  and 
site  preparation  phase  of  this  project 
—the  $1.7  million  estimated  cast  of 
which  is  10  percent  of  the  $17  million 
total  estimated  cost  of  the  project— in 
accordance  with  a  proposal  by  Presi- 
dent Reagan  to  strengthen  the  affili- 
ation between  the  Murfreesboro  facili- 
ty and  the  Meharry  Medical  College 
located  in  Nashville.  Tenn. 

Although  the  committee  did  approve 
the  design  and  site  preparation  phase 
of  this  project,  it  did  so  with  signifi- 
cant misgivings.  The  committee  noted 
in  its  statement  of  views  attached  to 
the   resolution   of   approval   that   al- 
though justification  has  been  offered 
with  respect  to  Meharry's  critical  ac- 
creditation needs  and  its   important 
function  of  training  significant  num- 
bers   of    black    physicians,    many    of 
whom  have  traditionally  practiced  in 
underserved  areas,  there  remain  to  be 
answered    significant    questions    con- 
cerning   the    precise    scope    of    the 
project  and  its  specific  relation  to  the 
system  of  priorities  that  governs  all 
VA  major  construction  projects. 

I  believe  that  the  Veterans'  Affairs 
Committee  has  an  obligation  to  con- 
sider this  project  not  only  in  terms  of 
the  benefit  to  Meharry  Medical  Col- 
lege and  civilian  health  care  needs  in 
general,  but  also  in  terms  of  the  bene- 
fit to  the  Nation's  veterans.  They  are. 
of  course,  our  primary  concern,  and  it 
is  essential  for  the  committee  to  have 
before  it  detailed  information  concern- 
ing the  ways  in  which  any  particular 
project  wiU  enhance  the  quality  of 
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health  care  for  eligible  veterans, 
before  favorable  action  can  be  taken 
on  any  proposal  submitted  by  the  ad- 
ministration. The  relative  haste  with 
which  this  project  has  been  formulat- 
ed by  the  administration  and  submit- 
ted by  the  VA,  outside  of  the  regular 
annual  construction  approval  process, 
raises  a  most  unusual  and  unprece- 
dented situation  and  leaves  a  number 
of  important  issues  unaddressed.  I 
expect  that  the  committee  will  be 
holding  a  hearing  to  explore  all  as- 
pects of  this  project  and  its  stated  jus- 
tifications prior  to  any  further  approv- 
al action  by  the  committee  of  the  con- 
struction phase  of  the  project. 

Mr.  President,  I  strongly  support 
portions  of  this  bill  which  affect  the 
Veterans'  Administration,  and  I  com- 
mend my  good  friend  from  Utah,  the 
distinguished  chairman  of  the  HUD 
and  Independent  Agencies  Appropria- 
tions Subcommittee,  for  his  excellent 
work  on  this  legislation  and  for  his 
careful  attention  to  the  most  pressing 
needs  of  our  national  veteran  constitu- 
ency.* 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Veterans'  Affairs  Committee,  I  should 
like  to  take  this  opportimity  to  ex- 
press my  thanks  to  the  distinguished 
chairman  of  the  Subcommittee  on 
HUD-Independent  Agencies,  Senator 
Oarn,  for  his  cooperation  with  me  on 
a  variety  of  issues  in  this  bill  pertain- 
ing to  VA  appropriations. 

GI  BOX  BENXnrs  FOR  CORHXSPONDElfCK 
TRAIHIHG 

I  very  much  appreciate  his  stance  on 
the  payment  of  GI  bill  benefits  for 
correspondence  training,  an  issue  that 
has  been  of  particular  concern  to  me. 

As  the  Senate  will  recall,  this  issue 
has  been  before  us  on  many  past  occa- 
sions, including  several  times  during 
this  Congress.  During  the  first  session 
of  the  present  Congress,  section  2004 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981— PubUc  Law  97-35— re- 
duced from  70  percent  to  55  percent 
the  portion  of  correspondence  training 
costs  that  the  VA  pays.  Subsequently, 
as  I  am  sure  the  distinguished  chair- 
man remembers  well,  a  proviso  was  en- 
acted on  December  23,  1981,  in  the 
HUD-Independent  Agencies  Act  for 
Fiscal  Year  1982— Public  Law  97-101. 
That  proviso  orginated  in  the  House 
Appropriations  Committee  and  stated 
that  all  funding  would  be  eliminated 
for  the  program  except  with  respect  to 
individuals  already  eru-olled  in  corre- 
spondence training  as  of  September 
30,  1981. 

In  response  to  this  proviso,  section 
5(a)  of  Public  Law  97-174,  the  Veter- 
ans' Administration  and  Department 
of  Defense  Health  Resources  Sharing 
and  Emergency  Operations  Act,  was 
enacted  on  May  4,  1982.  It  provided 
that  except  as  may  be  provided  "by  a 
provision  of  law  enacted  in  express 
limitation"  of  the  provision  in  section 


1783(a)(1)  of  title  38  creating  entitle- 
ment for  GI  bill  benefits  for  corre- 
spondence training,  funds  in  the  VA's 
readjustment  benefits  account  shaU  be 
available  for  the  payment  of  corre- 
spondence training.  Thus,  Mr.  Presi- 
dent, upon  the  enactment  of  that  law 
on  May  4,  the  appropriations  proviso 
was  nullified,  and  the  VA  has  been 
paying  correspondence  benefits.    

This  year  again,  however,  the  HUD- 
Independent  Agencies  Appropriations 
Act  for  Fiscal  Year  1983,  H.R  6956,  as 
passed  by  the  House  on  September  15, 
1982,  contains  a  proposed  cutoff— in 
language  that  purports  to  be  in  ex- 
press limitation  of  the  relevant  provi- 
sion of  title  38— of  fimding  for  corre- 
spondence training. 

It  should  be  noted  that,  after  the 
House  Appropriations  Committee  had 
reported  H.R.  6956,  but  prior  to  its 
passage  by  the  House,  correspondence 
training  was  considered  in  August  by 
the  authorizing  committees— the 
House  and  Senate  Veterans'  Affairs 
Committees— in  the  context  of  the  rec- 
onciliation legislation  which  was  en- 
acted on  September  8,  1982,  as  Public 
Law  97-253.  The  original  House-passed 
version  of  that  measure  had  contained 
a  provision  to  terminate  correspond- 
ence training  benefits  under  the  GI 
bill,  but  the  House-Senate  conferees 
on  the  reconciliation  measure  specifi- 
cally decided  not  to  proceed  with  legis- 
lation to  restrict  or  terminate  corre- 
spondence training  and  the  House  re- 
ceded from  its  position. 

Thus,  Mr.  President,  the  Congress 
has  once  again,  just  last  month,  ex- 
pressed its  view  that  GI  bill  benefits 
for  correspondence  training  should 
continue  to  be  paid. 

I  believe  that  this  should  be  accept- 
ed as  a  definitive  resolution  of  the 
issue. 

Mr.  GARN.  Mr.  President,  I  very 
much  agree  with  the  views  that  the 
able  ranking  minority  member  of  the 
Veterans'  Affairs  Committee  has  ex- 
pressed on  this  subject.  In  this  connec- 
tion, I  would  note  that,  upon  my  rec- 
ommendation and  that  of  the  Subcom- 
mittee on  HUD-Independent  Agencies, 
the  Appropriations  Committee,  in  re- 
porting the  pending  measure,  rejected 
the  House  proviso.  As  stated  on  page 
79  of  our  committee's  report— Senate 
Report  No.  97-549— on  this  measure: 

The  Committee  believes  that  correspond- 
ence training  represents  a  cost-effective 
educational  program  for  those  veterans  who 
cannot  attend  school  on  a  full-time  basis. 

Mr.  CRANSTON.  Mr.  President,  I 
hope  that,  in  conference  on  this  ap- 
propriations measure,  this  clear  posi- 
tion taken  by  the  Appropriations  Com- 
mittee will  be  instnmiental  in  convinc- 
ing the  House  to  recede  from  its  posi- 
tion on  the  payment  of  these  benefits. 

Mr.  GARN.  The  Senator  from  Cali- 
fornia can  be  sure  that  I  will  do  all 
that  I  can  to  uphold  the  Senate  posi- 
tion. 


Mr.  CRANSTON.  I  thank  the  distin- 
guished Chairman  for  that  assurance 
and  for  his  support  on  this  issue  gen- 
erally. I  greatly  appreciate  his  efforts 
thus  far  to  insure  that  needed  GI  bill 
benefits  continue  to  remain  available 
to  the  Nation's  Vietnam-era  veterans. 
I  trust  that  the  other  conferees  on 
this  measure  wiU  provide  him  with 
strong  assistance  on  this  issue. 

I  should  add  that  we  on  the  author- 
izing committee,  the  Conunittee  on 
Veterans'  Affairs,  feel  strongly  that 
statutory  entitlements  and  benefits 
under  the  provisions  of  title  38  should 
not  be  restricted  or  terminated  in  leg- 
islation developed  outside  the  author- 
izing committee  process. 

Mr.  President,  I  would  like  to  com- 
ment briefly  on  some  other  matters  re- 
lating to  the  VA  that  are  also  ad- 
dressed in  the  pending  measure. 

MEDICAL  CAR£  AND  RESEARCH  ACCOtnfTS 

Mr.  President,  I  urge  the  Senate  con- 
ferees to  give  sympathetic  consider- 
ation to  accepting  the  appropriation 
levels  in  the  House  bill  in  both  the 
medical  care  and  medical  and  pros- 
thetic research  accounts.  In  both  ac- 
counts, the  levels  as  passed  by  the 
House  will  result  in  higher  employ- 
ment levels.  As  my  colleagues  realize, 
the  VA  health-care  system  is  very 
labor  intensive,  and  available  staffing 
levels  in  recent  years,  both  for  direct 
care  in  research  activities,  have  not 
been  sufficient  for  the  agency  to  full- 
fill  its  various  health-care  missions  in 
an  optimal  fashion. 

With  specific  reference  to  the  medi- 
cal and  prosthetic  research  account,  I 
note  that  the  Senate  committee  added 
$10  million  to  the  administration's  re- 
quest "to  be  applied  by  the  VA  to  re- 
store the  program  back  to  the  fiscal 
year  1981  level  and  to  provide  addi- 
tional funding  to  VA's  highest  priority 
research."  This  action  responds  direct- 
ly to  the  Veterans'  Affairs  Commit- 
tee's recommendation  to  the  Budget 
Committee  in  the  Veterans'  Affairs 
Committee's  "Budget  Views  and  Esti- 
mates" for  fiscal  year  1983,  and  I 
thank  my  good  friend  from  Utah,  Mr. 
Gahm,  and  the  others  on  his  subcom- 
mittee and  the  full  Appropriations 
Committee  for  their  support  In  this 
matter. 

The  Veterans'  Affairs  Committee  re- 
gards the  VA's  research  efforts  as 
being  of  great  importance  to  the  agen- 
cy's ability  to  provide  quality  medical 
care.  With  specific  reference  to  the 
VA's  use  of  the  additional  $10  million, 
I  note  that  the  Veterans'  Affairs  Com- 
mittee proposed  an  allocation  of  $7.5 
million  for  medical  research,  $2  mil- 
lion for  rehabilitative  research,  and 
$0.5  million  for  health  services  re- 
search, an  allocation  conforming  to 
the  fiscal  year  1981  breakout  among 
research  activities  that  we  trust  is  ac- 
ceptable to  the  Appropriations  Com- 
mittee. 
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As  a  final  point  relating  to  the  fund- 
ing for  VA  research  in  fiscal  year  1983. 
I  hope  that  the  action  of  the  Congress 
In  restoring  the  funding  level  at  least 
to  the  fiscal  year  1981  level  will  enable 
the  agency  to  again  fund,  at  the  fuU 
$2  million  level,  the  program  begun  by 
the  VA  in  1979  for  supporting  mnova- 
tive  research  projects  that  are  not  ac- 
cepted for  funding  in  the  normal  peer 
review  process.  This  program,  which 
was  esUblished  at  my  urging,  is  a  very 
Important  element  in  the  VAs  overall 
research  effort,  and  funding  at  the 
full  $2  million  level  adopted  m  pnor 
years  would  be  an  important  mdi<»- 
tion  of  continued  support  within  the 
VA  for  this  approach  to  supportmg 
possible  breakthrough  research. 

GENKRAL  OPKRATIWG  DSPKHSES 

Mr.  President.  I  am  very  pleased 
that  the  pending  measure  restores  $5 
million  of  a  $7  million  reduction  made 
by  the  House  to  the  general  operating 
expense  appropriation.  I  urge  the 
Senate  conferees  to  press  hard  m  the 
conference  to  secure  House  acceptance 
of  the  Senate  level  in  this  account.  A 
reduction  of  the  magnitude  adopted 
by  the  House— which  would  have  to  be 
taken  primarily  in  the  department  of 
veterans'  benefits— would  have  a  sig- 
nificant adverse  impact  on  the  agen- 
cy's actions  in  a  number  of  areas,  most 
particularly  in  its  ability  to  process 
claims  for  benefits  in  a  fair  and  tunely 
manner. 

LOS  AHGKLES  OXJTPATIKirr  CLIWIC 

I  am  very  gratified  that  my  good 
friend  from  Utah,  Mr.  Garn.  included 
In  the  committee's  report  the  situation 
concerning  the  VA's  outpatient  clmlc 
in  Los  Angeles.  I  agree  wholeheartedly 
with  the  committee's  recognition  that 
"the  leasing  arrangement  for  the  ex- 
isting facility  has  posed  serious  diffi- 
culties in  recent  years"  and  I  com- 
mend the  committee  for  its  recogni- 
tion that— 

[Tlhe  construction  approach  [of  a  re- 
placement faculty  in  the  same  general  vicin- 
ity] could  potentially  provide  a  more  cost-ef- 
fective and  sUble  long-term  solution  than 
leasing  the  existing  facility. 

In  my  view,  adopting  the  construc- 
tion approach  Is  justified  and  should 
be  undertaken  as  soon  as  feasible. 
Thus.  I  urge  that  the  Senate  conferees 
recede  to  the  House  in  conference  and 
include  $3  million  in  fiscal  year  1983 
for  design  and  site  acquisition  and 
preparation  for  a  new  outpatient  clinic 
in  Los  Angeles. 

VA  CONSTRUCTION  PROJECT  AT  MURTTIEISBORO, 
TKNN. 

Finally.  Mr.  President.  I  wish  to  dis- 
cuss at  some  length  the  appropriation 
in  the  pending  measure  of  $1.7  million 
for  the  design  and  site  preparation 
phase  of  a  clinical  addition  and  alter- 
ations project  at  the  Murfreesboro, 
Tenn.,  Veterans'  Administration  Medi- 
cal Center.  This  project  is  part  of  an 
effort  to  augment  the  affiliation  ar- 
rangement     between      Murfreesboro 


VAMC  and  Meharry  Medical  College 
of  Nashville.  Tenn..  which  in  turn  is 
one  facet  of  a  larger  Federal  Govern- 
ment action  to  assist  Meharry.  one  of 
the  principal  institutions  in  the  coun- 
try for  training  black  physicians,  to 
remain  a  strong  medical  trainmg  facil- 
ity 

Mr  President.  I  have  been  followmg 
very  closely  the  situation  at  Meharry 
since  this  spring  when  I  was  contacted 
by  a  number  of  individuals  expressmg 
concern  about  Meharry's  future,  most 
particularly  about  the  school's  profes- 
sional accreditation.  One  of  the  most 
significant  problems  facing  Meharry  is 
the  school's  limited  access  to  clinical 
teaching  beds,  and  one  solution  that 
was  proposed  was  for  Meharry  to  es- 
tablish an  affiliation  arrangement 
with  the  NashvUle  VAMC. 

Mr  President.  I  wrote  to  the  VAs 
Chief  Medical  Director.  Dr.  Donald  L. 
Custis,  on  AprU  28,  1982.  regarding  my 
concerns  about  Meharry  and  urged 
that  certain  action  be  undertaken.  I 
ask  unanimous  consent  that  my  letter 
to  fhe  Chief  Medical  Director,  togeth- 
er with  his  interim  reply,  dated  June 
24  1982.  and  his  final  reply,  dated 
July  14.  1982.  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letters 
were   ordered   to  be   printed   in   the 

Record,  as  follows: 

U.S.  Senate. 
CoJOtiTTEE  ON  Veterans'  Affairs, 

Washington,  D.C..  AprU  28,  1982. 
Dr.  Donald  L.  Custis,  .    . 

Chief  Medical  Director.  Veterans  Admtnis- 
tratioru  Washington,  D.C. 
Dear  Don:  I  am  writing  with  reference  to 
the  request  by  Meharry  Medical  College  of 
Nashville.  Tennessee,  to  participate  in  an  aJ- 
fUiation  agreement  with  the  Veterans'  Ad- 
ministration Medical  Center  in  Nashville.  I 
have  received  numerous  expressions  of  con- 
cern from  inside  and  outside  California 
about  the  very  serious  situation  that  Me- 
harry is  confronting. 

1  recognize  that  affUiatlon  agreements 
are  in  the  first  instance,  matters  for  local 
V A  medical  center  consideration  and  action 
and  are  not  generally  susceptible  to  close  di- 
rection from  Central  Office.  In  this  regard, 
I  am  aware  that  VAMC  Nashville  has  a 
long-standing,  extensive  affiliation  relation- 
ship with  Vanderbilt  University. 

Nevertheless,  there  are  other  elements  In 
this  particular  case— such  as  Meharry's  role 
as  one  of  the  principal  Institutions  for  train- 
ing Blacli  physicians,  the  school's  record  in 
placing  physicians  in  shortage  areas,  the 
Federal  Government' s  substantial  financial 
support  for  the  school  to  date,  and  the  seri- 
ousness of  Meharry's  current  need  for  the 
affUiation,  which,  if  unmet,  would  apparent- 
ly threaten  the  school's  continued  exist- 
ence-that  warrant  special  consideration 
being  given  to  Meharry's  request  to  partici- 
pate in  an  affiliation  agreement  with  VAMC 

Nashville.  ,       ,  „.      - 

Thus  I  believe  that  the  involvement  oi 
the  Department  of  Medicine  and  Surgery's 
Central  Office  is  necessary  and  appropriate, 
and  I  urge  that  you  designate  a  small  task 
force  to  investigate  this  matter.  I  would  sug- 
gest that  such  a  group  might  include, 
among  others,  the  Acting  Associate  Deputy 
Chief  Medical  Director,  the  Assistant  Chief 


Medical  Director  for  Academic  Affairs,  the 
Regional    Director    for    the    Southeastern 
Region,  and  a  Black  VA  hosplt^  <^'Tf°,'"  °'i 
chief  of  staff  or  other  DM&S  offlcijU  of 
comparable  rank  and  would  urge  that  they 
investigate  the  situation  thoroughly,  but  as 
soon  as  possible,  and  report  to  you  on  their 
findings.  To  this  end.  I  believe  it  would  be 
necessary  and  appropriate  for  the  VA  oin- 
cials  selected  to  visit  Nashville  and  meet 
with  leaders  at  the  three  institution  con- 
cemed-VAMC   Nashville.   Vanderbilt   Uni- 
versity, and  Meharry-and  then  meet  with 
officials   of    accrediting    bodies   that   have 
raised   concerns   about   Meharry's   current 
status  and  need  for  additional  clinical  try- 
ing capacity,  representatives  from  the  De- 
partment of  Health  and  Human  Services  fa- 
miliar with  the  Federal  Government's  sup- 
port of  Meharry.  and  such  others,  including, 
for  example,  officials  of  the  National  Medi- 
cal Association,  the  Association  of  American 
Medical  Colleges,  and  the  National  Associa_ 
tion    for    the    Advancement    of    Colored 
People,  who  would  be  in  a  position  to  pro- 
vide an  outside  perspective  on  the  current 
situation  and  on  ways  to  reach  a  fair  and 
appropriate  resolution  of  Meharry's  request. 
Don  I  attach  considerable  urgency  to  this 
matter  and  would  greatly  appreciate  your 
giving  it  your  very  prompt  and  personal  at- 
tention. 1  look  forward  to  receiving  your  re- 
sponse to  my  suggestions  and.  ultimately,  a 
report  from  you  on  your  decision  on  Me- 
harry's request. 
With  warm  regards. 
Cordially, 

Alan  Cranston, 
Ranking  Minority  Member. 


Veterans     Administration,     De- 
partment OF  Medicine,  and  Sur- 

GERY 

Washington,  D.C.  June  24,  1982. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  CommitUe  on 
Veterans'  Affairs.  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Senator  Cranston:  Thank  you  for 
your  letter  on  the  matter  of  support  for  Me- 
harry Medical  College.  I  have  delayed  my 
answer  hoping  that  by  now  a  definitive  reso- 
lution  would    have   been   reached   ^J, 
mutual  satisfaction  of  all  Interested  parties. 
Although  such  an  accomplishment  is  ex- 
pected soon,  I  think  It  best  to  provide  this 
Interim  reply. 

1  assure  you  this  problem  has  been  receiv- 
ing serious  attention.  A  federal  interagency 
task  force,  chaired  by  the  Department  of 
Health  and  Human  Services  In  which  the 
Veterans  Administration  is  represented,  has 
been  exploring  options  for  assisting  Me- 
harry with  Its  multifaceted  difficulty  in 
maintaining  Its  accreditation. 

Meharry's  need  for  an  expansion  of  a  clin- 
ical teaching  base  is  one  aspect  of  the  prob- 
lem, with  which  the  VA  can  be  of  assistance 
whUe  still  maintaining  the  current  high 
quality  of  veteran  patients'  medical  care. 
Other  Issues  are  financial,  class  size  and  fac- 
ulty capability.  As  you  know,  the  topacj.  of 
any  solution  on  Vanderbilt  Medical  School 
resources  is  also  at  stake.  The  task  force  ap- 
preciates that  the  views  and  relatlonshijw  of 
all  concerned  are  important  considerations 
In  reaching  final  decisions. 

We  will  keep  you  Informed  of  final  devel- 
opments. 

Sincerely, 

Donald  U  Custis,  M.D.. 
Chief  Medical  Director. 
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Veterans     Administration,     De- 
partment OP  Medicine  kso  Sttr- 

GERY, 

Washington,  D.C.,  July  14,  1982. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, B.C. 

Dear  Senator  Cranston:  As  promised,  I 
would  like  to  bring  you  up-to-date  regarding 
Meharry  Medical  College. 

On  June  25,  Secretary  of  Health  and 
Human  Services,  Richard  S.  Schweiker,  an- 
nounced the  President's  decision  to  assist 
Meharry  in  fulfilling  its  medical  training 
mission  by  putting  into  effect  three  recom- 
mendations. The  first  was  that  the  Depart- 
ment of  Health  and  Human  Services  will 
seek  to  arrange  to  prepay  the  outstanding 
balance  of  the  loan  under  which  Meharry's 
Hubbard  Hospital  was  financed  with  a  HHS 
loan  guarantee.  The  second  recommenda- 
tion was  to  ask  the  VA  to  move  expeditious- 
ly to  expand  the  existing  affiliation  between 
Meharry  Medical  College  and  Murfreesb&ro. 
Tennessee,  VA  Medical  Center.  That  will 
provide,  over  the  next  one-to-three  years,  an 
additional  200  teaching  beds  in  internal 
medicine  and  surgery.  That  action  will  both 
expand  the  resources  in  the  mid-Tennessee 
area  for  providing  services  to  veterans  as 
well  as  provide  Meharry  with  an  expanded 
educational  base  for  its  medical  student  and 
house  staff  training  programs.  Third,  an  in- 
terim arrangement  for  increased  cUiiical 
teaching  resources  will  result  from  Vander- 
bilt  University's  indicated  willingness  to 
enter  into  discussions  with  Meharry  Medical 
College,  related  to  providing  Interim  access 
to  Vanderbilt  educational  programs  for  a 
number  of  Meharry  house  staff  and  medical 
students. 

In  addition,  the  President  strongly  urges 
and  expects  the  appropriate  state  and  local 
officials,  as  weU  as  the  private  sector,  to 
fully  cooperate  in  the  undertaking.  The  task 
force  that  made  the  recommendations  upon 
which  the  President  acted  consisted  of  rep- 
resentatives of  the  VA,  the  Department  of 
Health  and  Human  Services,  the  Depart- 
ment of  Education,  the  Department  of  Jus- 
tice, and  the  Office  of  Management  and 
Budget.  A.  site  team  did  visit  Nashville  as 
you  mentioned  in  your  original  letter  and  it 
consisted  of  two  representatives  from  the 
VA  and  two  representatives  from  Health 
and  Human  Services. 

Rest  assured  that  we  will  continue  to 
monitor  Meharry's  progress  with  its  accredi- 
tation status  and  to  assist  in  ways  that  are 
mutually  beneficial  to  both  the  Medical  Col- 
lege and  the  Veterans  Administration. 
Sincerely, 

Donald  L.  Ctjstis,  M.D., 
Chief  Medical  Director. 

Mr.  CRANSTON.  Mr.  President.  In 
light  of  my  concerns  regarding  Me- 
harry's status,  I  am  pleased  that  the 
Appropriations  Committee  took  the 
action  it  did  to  include  $1.7  million  for 
the  initial  phase  of  this  construction 
project.  The  administration  proposed 
funding  this  initial  phase  through  a 
reprograming  of  major  working  re- 
serve funds  to  the  construction,  major 
projects  account.  The  Appropriations 
Committee  very  wisely  did  not  simply 
approve,  by  letter  the  proposed  repro- 
graming but  rather  included  the  $1.7 
million  appropriation  in  the  pending 
measure.  Although  it  was  not  clear 
that  the  reprograming  request  would 


have  activated  the  requirement  in  sec- 
tion 5004(a)  of  title  38  for  Veterans' 
Affairs  Committees'  resolution  of  ap- 
proval, the  Appropriations  Commit- 
tee's action,  together  with  its  express 
ackiiowledgement  in  its  committee 
report  of  the  Veterans'  Affairs  Com- 
mittee's role  in  authorizing  the  proj- 
ect, serves  to  underscore  the  impor- 
tance of  the  Veterans'  Affairs  Com- 
mittee's action  in  scrutinizing  and,  as 
appropriate,  approving  major  VA  med- 
ical construction  projects  before 
design  work  is  funded  and  imdertaken. 

Mr.  President,  despite  my  general 
satisfaction  that  action  is  being  taken 
at  this  time  to  assist  Meharry,  I  must 
express  my  misgivings  about  the  many 
problems  that  have  arisen  already  in 
connection  with  this  construction 
project.  As  is  set  out  in  greater  detail 
in  the  statement  of  the  Veterans'  Af- 
fairs Conmiittee  views  that  was  en- 
closed with  the  letter  the  committee 
chairman  (Mr.  Simpson)  and  I  sent  to 
the  majority  leader  (Mr.  Baker)  and 
the  Speaker  of  the  House  (Mr. 
O'Nenx)  transmitting  the  Veterans' 
Affairs  Committee's  resolution  approv- 
ing the  initial  phase  of  this  project, 
there  has  been  one  unfortunate  prob- 
lem after  another  associated  with  this 
project  to  date. 

Examples  of  these  problems  include 
the  difficulty  the  VA  had  in  timely 
transmitting  a  prospectus  on  the  proj- 
ect to  the  Veterans'  Affairs  Commit- 
tee; the  lack  of  accurate  information 
in  the  prospectus;  the  continued  un- 
certainty about  the  size  and  scope  of 
the  project,  with  estimates  of  the 
number  of  beds  to  be  converted  to 
teaching  beds  varying  by  100  percent; 
the  extremely  short  time  for  our  com- 
mittee to  consider  the  prospectus  that 
was  finally  submitted  and  to  do  so 
without  benefit  of  the  comments  on 
the  project  from  concerned  health 
system  agencies,  as  Is  required  by 
OMB  Circular  A-95;  and  the  attempt 
by  the  agency  to  secure  funding  for 
the  intitial  phase— a  process  that 
might  have  circumvented  the  Veter- 
ans' Affairs  Committee  approval  proc- 
ess through  a  reprograming  action. 

In  light  of  these  and  other  problems, 
I  am  committed  to  scrutinizing  very 
carefully  all  further  activity  regarding 
the  proposed  project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  our  September  21,  1982, 
letter  to  the  majority  leader,  the  com- 
mittee resolution  of  approval,  and  the 
document  entitled  "Senate  Committee 
on  Veterans'  Affairs  Views  with  Re- 
spect to  Approval  of  the  Design  Por- 
tion of  the  Clinicial  Addition  and  Al- 
terations Project  at  the  Murfreesboro, 
Tennessee,  Veterans'  Administration 
Medical  Center"  to  which  I  referred 
earlier  be  printed  in  the  Recoro  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Committee  on  Veterans'  Atpairs, 
Washington,  D.C.,  September  21,  1982. 
Hon.  Howard  H.  Bakzr,  Jr., 
Majority  Leader,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Majority  Leader:  Pursuant  to 
section  S004(a)  of  title  38.  United  SUtes 
Code,  the  Senate  Conunittee  on  Veterans' 
Affairs,  by  a  poll  of  its  members  completed 
on  September  21,  1982.  has  adopted  the  en- 
closed resolution  approving  the  design  and 
site  preparation  portions  of  a  construction 
project  at  the  Murfreesboro,  Tennessee, 
Veterans'  Administration  Medical  Center. 
Under  section  5004(a).  no  appropriation 
may  be  made  for  the  construction  of  a  VA 
Medical  Center  which  involves  a  total  ex- 
penditure of  more  than  $2  million  without 
the  prior  approval  of  both  this  Committee 
sujd  the  House  Veterans'  Affairs  Committee. 
The  total  estimated  cost  of  the  proposed 
Murfreesboro  construction  project  is  $17 
million,  of  which  $1.7  million  is  requested 
for  design  and  site  preparation  purposes  in 
FY  1983. 

In  view  of  the  swiftness  with  which  thli 
project  was  proposed  and  with  which  the 
Committee's  approval  of  design  develop- 
ment and  site  preparation  was  sought,  the 
Committee  has  certain  serious  concerns  re- 
lating to  the  project.  These  concerns  are  ex- 
pressed in  the  Statement  of  Committee 
views  attached  to  the  enclosed  resolution  of 
approval. 

Sincerely, 

Alan  K.  Simpson. 

Chairman. 
Alan  Cranston, 
Ranking  Minority  Member. 

U.S.  Senate, 
Committee  on  Veterans'  Appairs, 
Washington,  D.C,  September  21, 1982. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  section 
5004(a)  of  title  38,  United  States  Code,  the 
Senate  Committee  on  Veterans'  Affairs,  by 
a  poll  of  its  members  completed  on  Septem- 
ber 21,  1982.  has  adopted  the  enclosed  reso- 
lution approving  the  design  and  site  prepa- 
ration portions  of  a  construction  project  at 
the  Murfreesboro,  Tennessee,  Veterans'  Ad- 
ministration Medical  Center.  Under  section 
5004(a),  no  appropriation  may  be  made  for 
the  construction  of  a  VA  Medical  Center 
which  involves  a  total  expenditure  of  more 
than  $2  million  without  the  prior  approval 
of  both  this  Committee  and  the  House  Vet- 
erans' Affairs  Committee.  The  total  estimat- 
ed cost  of  the  proposed  Murfreesboro  con- 
struction project  is  $17  million,  of  which 
$1.7  million  is  requested  for  design  and  site 
preparation  purposes  in  FY  1983. 

In  view  of  the  swiftness  with  which  this 
project  was  proposed  and  with  which  the 
Committee's  approval  of  design  develop- 
ment and  site  preparation  was  sought,  the 
Committee  has  certain  serious  concerns  re- 
lating to  the  project.  These  concerns  are  ex- 
pressed in  the  Statement  of  Committee 
Views  attached  to  the  enclosed  resolution  of 
approval. 

Sincerely, 

Alan  K.  Simpson, 

Chairman. 
Alan  Cranston, 
Ranking  Minority  Member. 
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RnoLunoH  or  th«  Comnrnti  oh  Vitbiaiis' 
Arr/UHs 
Resolved  by  the  Committee  on  Veterans' 
Affain  oj  the  United  States  Senate,  pursuant 
to  section  5504(a)  of  title  38,  United  States 
Code,  that  the  development  of  a  design  and 
the  site  preparation  for  the  medical  con- 
struction project  entitled  •Clinical  Addition 
and  Alterations"  at  the  Murfreesboro.  Ten- 
nessee. Veterans'  Administration  Medical 
Center  is  approved.  This  approval  is  effec- 
Uve  with  respect  to  appropriations  in  an 
amount  not  to  exceed  $1,700,000.  The  total 
estimated  cost  of  such  design  and  site  prepa- 
ration is  $1,700,000. 

Alam  K.  Simpson. 

ChairmaJL 

Auuf  Crahston. 

RaTiking  Minority  Member. 
Adopted:  September  21. 1983. 

Sehatz  Committse  on  Vfttoans'  Aitairs' 
Vixws  With  Respbct  To  Approval  or  thx 
I>ssiGN  Portion  op  th*  Clihical  Addition 

AND     ALTIRATIONS    PROJECT    AT    THE    MOR- 

prrbsboro.  TmN..  Vktkrans'  Administra- 
tion Medical  Center 

Pursuant  to  section  5004(a)  of  title  38, 
United  SUtes  Code,  the  Senate  Committee 
on  Veterans'  Affairs  has.  by  resolution 
dated  September  21.  1982,  approved  the 
design  and  site  preparation  portion  of  a  pro- 
posed medical  construction  project  entitled 
"Clinical  Addition  and  Alterations"  at  the 
Murfreesboro.  Tennessee.  Veterans'  Admin- 
istration Medical  Center. 

JTJSTinCATIOH  POR  APPROVAL 

Despite  the  reservations  and  uncertainties 
expressed  below,  the  Committee  has  taken 
action  to  approve  the  development  of  the 
design  and  site  preparation  phases  of  this 
project  because  of  Meharry  Medical  Col- 
lege's national  significance  In  training  Black 
medical  students  and  producing  significant 
numbers  of  physicians  to  practice  in  under- 
served  areas;  because  of  the  need  for  this 
project  to  move  ahead  expeditiously  in 
order  to  enable  Meharry  to  retain  its  accred- 
itation; because  of  the  upgrading  of  the 
health-care  services  for  veterans  that  may 
be  expected  to  result  from  a  strengthened 
Murfreesboro-Meharry  affiliation  and  from 
the  renovation  and  expansion  of  facilities  at 
the  Murfreesboro  VAMC;  and  in  the  inter- 
est of  avoiding  a  point  of  order,  under  sec- 
tion 5004(a)  of  tiUe  38,  United  SUtes  Code, 
against  the  appropriation  of  the  design  and 
site  preparation  funds 
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BACKGROtmD 

The  Administration  first  made  this  proj- 
ect known  to  the  Committee  by  means  of  an 
August  10.  1982.  letter  to  the  Chairman  of 
the  Committee  from  the  Office  of  the  Ad- 
ministrator of  Veterans'  Affairs,  stating 
that  the  letter  was  transmitted  in  accord- 
ance with  the  provisions  of  section  5004  of 
title  38.  Section  5004(a)  requires  submission 
to  the  Committees  on  Veterans'  Affairs  of  a 
prospectus  for  each  VA  medical  construc- 
tion project  Involving  total  expenditures  of 
more  than  $2  million.  No  prospectus  was 
submitted  with  that  letter.  However,  the 
letter  and  an  enclosed  June  25.  1982,  press 
release  Issued  by  the  Secretary  of  Health 
and  Human  Services,  indicated  that,  as  part 
of  the  President's  plan  to  assist  Meharry 
Medical  College  in  fulfilling  Its  medical 
training  mission,  the  VA  was  moving  to 
expand  the  affiliation  between  Meharry 
Medical  College  and  the  Murfreesboro 
VAMC 

According  to  that  release,  the  expanded 
affiliation  "will  provide  over  the  next  one  to 


three  years,  100  to  200  teaching  beds  in  in- 
ternal medicine  and  surgery"  The  VA's 
letter  sUted  that  'approximately  200  teach- 
ing beds"  are  required  and  that  the  VA  pro- 
posed to  meet  that  need  through  conversion 
of  existing  Intermediate  care  beds  to  acute 
medical  and  surgical  beds.  The  letter  also 
noted  that  a  modest  surgical  program  and 
an  ambulatory  care  clinic  would  also  be  es- 
Ublished  and  that  the  estimated  cost  for 
necessary  construction  for  the  project  is  $17 
million.  The  VA  stated  that  it  would  "re- 
quire 41.7  million  to  contract  for  working 
drawings  In  fiscal  year  1983.  to  be  obtained 
by  a  reprogrammlng  from  the  Major  Work- 
ing Reserve  "  and  that  "[clonstructlon  funds 
will  be  requested  In  a  future  budget."  In  the 
letter,  the  VA  requested  '[ajuthorlzation  of 
$1.7  million  for  design". 

By  letter  dated  August  11,  1982,  the  VA 
Informed  the  Chairman  of  the  Veterans'  Af- 
fairs Committer?  that  it  was  'initiating 
action  to  reprogram  $1.7  million  for  the 
design  of  a  clinical  addition  and  renovation 
project"  at  the  Murfreesboro  VAMC.  En- 
closed with  that  letter  was  a  copy  of  a  letter 
of  the  same  date  to  the  Chairman  of  the 
Senate  Appropriations  Committee  propos- 
ing that  the  $1.7  million  needed  for  a  con- 
tract for  working  drawings  for  the  project  in 
fiscal  year  1983  be  reprogrammed  from  the 
VA's  Major  Working  Reserve  to  its  Con- 
struction. Major  Projects  account.  Enclosed 
with  the  letter  to  the  Appropriations  Com- 
mittee Chairman  was  a  one-page  explana- 
tion of  the  reprogrammlng  request  sUtlng 
that  a  prospectus  for  the  project  was  at- 
tached. The  attachment,  entitled  "Clinical 
Addition  and  Alterations  "  indicates  that  200 
beds  will  be  renovated,  that  new  construc- 
tion will  provide  for  an  expanded  outpatient 
clinic  and  two-operating-room  surgical  suite, 
and  that  other  work  will  expand  certain 
other  services  and  correct  various  existing 
deficiencies. 

On  September  10.  1982,  the  VA  submitted 
to  the  Chairman  of  the  Veterans'  Affairs 
Committee  a  letter  noting  that  It  had  in- 
tended to  enclose  a  prospectus  with  its 
August  10  letter  to  him  and  corrected  that 
Inadvertent  omission  by  providing  an  updat- 
ed version  of  the  prospectus.  The  updated 
prospectus  Indicated  the  VA's  Intention  to 
request  that  funds  for  the  construction 
phase  of  the  project.  In  the  amount  of  $15.3 
million,  be  appropriated  for  fiscal  year  1984. 
On  September  17.  1982,  the  VA  notified 
the  Committee  that  the  term  "design"  as 
used  In  the  context  of  the  Murfreesboro  re- 
quest was  understood  by  the  VA  to  encom- 
pass site  preparation  as  well. 


DISCUSSION 

Three  aspects  about  this  proposed  con- 
struction project  are  most  unusual.  First, 
the  size  and  scope  of  the  project  are  unclear 
at  this  point.  Second,  the  VA  has  not  yet  re- 
ceived local  Health  Systems  Agency  com- 
ments under  OMB  Circular  A-95.  Third,  the 
reprogrammlng  proposal  circumvents  the 
normal  Committee  authorization  process. 
Undetermined  scope  of  the  project 

The  Committee  notes  that  the  size  of  this 
project  Is  apparently  not  yet  established.  Al- 
though the  updated  prospectus  submitted 
on  September  10  seems  to  Indicate  that  the 
project  would  provide  200  teaching  beds  and 
sUtes  that  the  "[slcope  and  requirements 
were  finalized  on  August  2.  1982",  at  a  Sep- 
tember 1.  1982.  hearing  of  the  Special  Over- 
sight Subcommittee  of  the  House  Veterans' 
Affairs  Committee  in  Nashville.  Tennessee, 
the  VA  General  Counsel  testified  that  the 
number  of  new  teaching  beds  planned  was 


■100  to  200".  Moreover,  according  to  the  up- 
dated prospects,  three  conceptual  alterna- 
tives for  the  construction  are  still  under 
consideration  and  the  gross  square  foot  area 
of  new  construction  and  alterations  will  not 
be  determined  untU  preliminary  plans  are 
completed  in  December  of  this  year. 

Thus,  at  this  point,  the  ultimate  construc- 
tion cost  estimate  of  $17  million  and  hence 
the  10-percent  $1.7  million  estimate  for 
design  and  site  preparation  must  be  consid- 
ered very  rough  and  contingent  upon  a  final 
decision  on  the  scope  of  the  project. 

Accordingly,  the  estimates  for  VA  Medical 
Care  account  expenditures  in  FY  1983  and 
1984  for  the  expanded  affiliation  and  relat- 
ed project  activations  must  also  be  seen  as 
lacking  precision.  In  a  September  3.  1982, 
letter  responding  to  a  Committee  staff  re- 
quest, the  VA's  General  Counsel  provided 
an  estimate  of  the  fiscal  year  1983  and  1984 
medical  care  costs  of  the  expanded  affili- 
ation—$2,280,000  and  69  full-time-equiva- 
lent employees  (FTEE's)  in  fiscal  year  1983 
and  $5,141,000  and  134  FTEE's  In  fiscal  year 
1984.  He  also  advised  that  the  agency  in- 
tended to  request  in  January  1983  'a  sup- 
plemental 1983  appropriation  in  the  amount 
of  $2.28  million  to  cover  the  cost  of  the  ex- 
panded affiliation."  He  noted:  "These  funds 
will  not  actually  be  needed  by  the  Veterans' 
Administration  untU  April  of  1983.  the 
period  of  time  at  which  the  medical  care 
beds  will  become  operational."  It  seems 
clear  to  the  Committee  that  the  ultimate 
doUar  amounU  and  FTEE  figures  will 
depend  upon  the  number  of  new  teaching 
beds  that  are  eventually  provided. 
IncompleU  A-9S  process 

It  also  appears  that  the  VA  has  not  yet 
fully  complied  with  its  Office  of  Manage- 
ment and  Budget  Circular  A-95  processes. 
Although  State  and  Areawlde  Clearing- 
houses were  notified  of  the  project  on 
August  5,  1982,  VA  regulations  implement- 
ing Circular  A-95  require  a  60-day  comment 
period,  and  the  VA  has  not  yet  received  any 
Health  Systems  Agency  comments.  This  is 
the  first  time  since  the  section  5004  Com- 
mittee approval  process  was  enacted  in  1979 
that  approval  has  been  sought  for  a  project 
before  the  completion  of  the  A-95  comment 
process. 

Committee  approval  process 
Design  and  Site  Preparation  Phase 

The  Committee  also  notes  that  the  Ad- 
ministration proposal  that  funding  for  the 
design  and  site  preparation  phase  be  ob- 
tained through  reprogxanuning  of  Major 
Working  Reserve  funds  to  the  Construction, 
Major  Projects  account  would  not  activate 
the  requirement  in  section  5004(a)  of  title 
38  for  Veterans'  Affairs  Committees'  resolu- 
tions of  approval.  Under  that  provision,  the 
Veterans'  Affairs  Committees'  approval  is 
required  only  as  a  prerequisite  to  (that  is,  to 
avoid  a  point  of  order  against)  the  making 
of  appropriations  for  certain  medical  con- 
struction projects  and  leases.  In  this  In- 
stance, the  proposed  reprogrammlng  would 
entail  only  the  use  of  funds  appropriated  in 
prior  years,  for  the  design  and  site  prepara- 
tion costs  of  the  Murfreesboro  project— not 
the  making  of  an  appropriation  in  fiscal 
year  1983. 

In  the  Committee's  view,  the  approval 
process  set  forth  In  section  5004  of  title  38 
was  enacted  In  contemplation  of  the  Veter- 
ans' Affairs  Committees'  scrutinizing  and.  as 
appropriate,  approving  major  VA  medical 
construction  projecU  before  design  and  site 


September  24,  1982 


CONGRESSIONAL  RECORD— SENATE 


25087 


preparation    work    on    major   construction 
projects  is  funded  and  undertaken. 

In  this  regard,  the  Committee  Is  very 
pleased  that  the  Senate  Appropriations 
Committee,  rather  than  simply  approving, 
by  letter,  the  proposed  reprogramming.  has 
reported  a  fiscal  year  1983  HUD-Independ- 
ent  Agencies  appropriations  measure,  H.R. 
6956,  that  contains  an  appropriation  of  $1.7 
million  for  the  design  portion  of  this  proj- 
ect. Thus,  the  table  in  that  Committee's 
report  (pages  84-85  of  S.  Rept.  No.  97-549) 
setting  forth  the  projects  for  which  H.R. 
6956  would  make  appropriations  in  the  Con- 
struction, Major  Projects  account  includes 
this  $1.7  million  for  the  Murfreesboro 
VAMC,  with  a  like  sum  included  in  a  "gener- 
al reduction"  totalling  $11.7  million  from 
the  Major  Working  Reserve.  Moreover,  the 
Appropriations  Committee  noted  in  its  dis- 
cussion of  this  project  (id.  at  86): 

"In  order  not  to  slow  down  the  process  of 
providing  for  the  new  beds  at  Murfreesboro, 
Tennessee,  to  support  the  new  Meharry  af- 
filiation, the  Committee  has  taken  the 
highly  unusual  step,  prior  to  submission  of 
complete  justification  and  authorizing  com- 
mittee action  pursuant  to  section  5004  of 
title  38,  of  the  United  SUtes  Code  of  ap- 
proving the  $1,700,000  to  initiate  this  impor- 
tant project.  As  this  appropriations  act  pro- 
ceeds through  the  Congress,  the  Committee 
plans  to  carefully  review  the  findings  and 
action  of  the  Veterans'  Affairs  Committees 
relative  to  this  project." 

The  Committee  on  Veterans'  Affairs  ap- 
preciates the  Appropriations  Committee's 
recognition  of  the  importance  of  the  au- 
thorizing committee  process  and  intends  the 
resolution  of  approval  to  be  of  assistance  to 
both  Appropriations  Committees  and  both 
Houses  in  their  further  deliberations  on  the 
action  they  take  in  response  to  the  VA's 
proposal. 

Construction  Phase 

As  already  discussed,  the  Committee  is 
concerned  that  this  project  was  hastily  for- 
mulated and  unclearly  defined  in  scope.  Al- 
though justification  has  been  offered  with 
respect  to  Meharry's  accreditation  needs 
and  its  important  function  of  training  sig- 
nificant numbers  of  Black  physicians,  many 
of  whom  practice  in  underserved  aireas,  the 
relationship  between  this  project  and  the 
primary  objectives  of  the  VA  medical  facili- 
ty construction  program— Including  objec- 
tive criteria  which  the  Administrator  has  in- 
dicated are  under  development— has  not 
been  articulated  to  the  Committee.  In  this 
regard,  before  any  request  for  approval  of 
the  construction  phase  of  this  project  is 
acted  upon  by  this  Committee,  the  Commit- 
tee will  hold  a  hearing  and  conduct  a  thor- 
ough inquiry  into  all  aspects  of  the  project 
and  its  stated  justifications.  Any  Committee 
approval  of  the  construction  phase  will  of 
course  be  contingent  upon  the  resolution  of 
the  issues  noted  above  and  the  submission 
of  an  updated  and  detailed  prospectus  as  en- 
visioned by  section  5004(b). 

CORCLnSIOR 

Mr.  CRANSTON.  Mr.  President,  in 
closing,  I  again  express  my  deep  ap- 
preciation to  my  good  friend  from 
Utah  (Mr.  Garn)  for  his  cooperation 
with  me  and  his  great  courtesy  in  lis- 
tening to  my  views  on  various  issues 
related  to  the  VA  as  he  has  worked  to 
develop  this  measure.  I  also  want  to 
note  the  fine  work  of  his  staff  assist- 
ant on  the  subcommittee,  Wallace 
Berger,  and  to  thank  him  for  his  will- 


ing cooperation  with  staff  members  of 
the  Veterans'  Affairs  Committee.  I 
deeply  appreciate  the  many  courtesies 
shown  to  me  and  the  minority  staff  of 
the  Veterans'  Affairs  Committee,  and 
I  am  pleased  to  give  my  support  to  the 
VA  appropriations  in  the  pending 
measure. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  commend  the  Appropria- 
tions Committee's  action  to  retain  the 
75/25  large/small  cities  ratio  in  the 
urban  development  urban  grant  pro- 
gram. 

The  House  had  recommended  that 
this  ratio  be  ended  because  some  $100 
million  was  left  in  the  fund  last  year. 
The  Senate  Appropriations  Committee 
wisely  decided  that  the  surplus  was 
due  to  the  sonount  of  redtape  neces- 
sary to  receive  these  funds  rather  than 
a  lack  of  need  on  the  part  of  our  small 
cities.  I  wholeheartedly  support  their 
recommendation  that  HUD  reexamine 
their  regulations  pertaining  to  UDAG 
money. 

In  my  own  State  of  South  Dakota, 
our  capital  city  of  Pierre  is  just  begin- 
ning the  process  of  applying  for 
UDAG  money.  Their  project  is  an  am- 
bitious and  a  worthy  one.  Pierre  hopes 
to  completely  revitalize  their  water- 
front area  and  thus  give  a  boost  to  the 
surrounding  business  district.  The  first 
step  of  their  project  will  be  the  con- 
struction of  a  hotel/convention  com- 
plex which  will  attract  many  visitors 
to  the  city.  Private  money  has  already 
been  lined  up  to  completely  cover  the 
costs  of  constructing  the  center.  Fed- 
eral money  will  be  used  to  buy  the 
necessary  land. 

We  have  already  seen  the  great  suc- 
cesses of  large  cities  like  Baltimore 
which  benefited  the  entire  communi- 
ty. I  believe  it  is  of  vital  importance 
that  we  give  our  smaller  cities  the 
chance  to  do  the  same.  In  many  ways, 
our  small  cities  have  suffered  even 
more  than  larger  ones  in  recent  years. 
It  is  very  difficvUt  to  attract  new  busi- 
nesses and  workers  to  cities  which  are 
badly  in  need  of  rehabilitation. 

Once  again,  I  want  to  commend  the 
Appropriations  Committee  on  its  ac- 
tions and  I  urge  them  to  continue 
their  fight  in  conference  committee. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  commend  my  distin- 
guished colleagues,  Senators  Hatfield 
and  Gar»,  and  the  members  of  the  Ap- 
propriations Committee  for  reporting 
the  HUD-independent  agencies  appro- 
priation bill  expeditiously.  We  may  be 
able  to  enact  a  final  bill  before  the 
recess. 

I  support  the  bill  as  reported  by  the 
Appropriations  Committee.  H.R.  6956 
provides  $47.5  billion  in  new  budget 
authority  and  $33  billion  in  outlays  for 
fiscal  year  1983  for  important  activi- 
ties of  the  Department  of  Housing  and 
Urban  Development,  Veterans'  Admin- 
istration,   Environmental    Protection 


Agency,  NASA,  and  numerous  Inde- 
pendent Federal  agencies. 

I  must  note,  however,  that  when 
outlays  from  prior  year  commitments 
and  possible  later  requirements  are 
taken  into  account,  the  HUD-Inde- 
pendent  Agencies  Subcommittee, 
while  $9  billion  in  budget  authority 
below  its  302(b)  crosswalk  allocation, 
will  be  above  its  outlay  allocation  by 
$0.3  billion. 

Senator  GARif  has  brought  us  a  bill 
that  meets  the  spirit  of  budget  re- 
straint in  the  first  budget  resolution. 
However,  with  the  $0.3  billion  outlay 
overage,  it  will  be  necessary  for  the 
Appropriations  Committee  to  achieve 
savings  elsewhere  in  order  to  stay 
within  its  total  outlay  allocation  of 
$459.4  billion  under  the  budget  resolu- 
tion. The  appropriations  process  re- 
mains bound  by  that  ceiling. 

The  Senate  Budget  and  Appropria- 
tions Committees  have  differences  in 
the  scoring  of  $1.1  billion  in  manage- 
ment initiative  savings  related  to  these 
programs.  The  Budget  Committee 
does  not  count  those  savings.  The  Ap- 
propriations Committee  does.  But  I 
will  not  take  issue  with  this  item 
today. 

I  must,  however,  oppose  any  amend- 
ments to  H.R.  6956  where  enactment 
would  result  in  additional  fiscal  year 
1983  outlays. 

The  Senate  bill  provides:  $3.8  billion 
in  new  budget  authority  and  $180  mil- 
lion in  contract  authority  for  assisted 
housing.  This  will  support  94.000  units 
of  housing  in  fiscal  year  1983,  includ- 
ing 16,000  units  for  the  elderly  or 
handicapped:  3,000  units  of  Indian 
housing;  and  75,000  units  slated  for 
conversions  and  property  disposition: 
Enactment  of  the  Senate  bill  should 
result  in  a  total  fiscal  year  1983  pro- 
gram level  of  $10  billion  for  the  con- 
struction, rehabilitation  and  modern- 
ization of  assisted  housing,  taking  into 
account  the  expected  carryover  and 
recapture  of  $6  billion  in  budget  au- 
thority: Senator  Domenici  $1.3  billion 
for  payments  for  operation  of  low- 
income  housing  projects;  $3.5  billion 
for  community  development  grants 
and  $0.4  billion  for  urban  development 
action  grants;  $24.1  billion  for  the  pro- 
grams of  the  Veterans'  Administra- 
tion, which  is  consistent  with  the 
President's  budget  request  for  in- 
creaised  funding  for  medical  care,  re- 
search, and  hospital  construction;  $3.7 
billion  for  EPA.  which  is  $0.1  billion 
more  than  was  requested  by  the  Presi- 
dent, but  still  slightly  below  the  fiscal 
year  1982  appropriation;  $6.4  billion 
for  NASA,  which  is  $0.2  billion  less 
than  was  requested  by  the  President. 
This  reduction  primarily  results  from 
a  provision  requiring  $0.4  billion  in 
offsetting  reimbursements  from  DOD 
for  use  of  the  Space  Shuttle;  $1.1  bil- 
lion for  the  National  Science  Founda- 
tion, which  is  the  same  amount  re- 
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Quested  by  the  President  and  assumed 
in  the  first  budget  resolution:  and  $0.6 
billion  for  the  Federal  Emergency 
Management  Agency.  ^,,  ^  ^    ♦ 

With  respect  to  the  credit  budget, 
the  Senate-reported  biU  provides  $2.9 
billion  in  new  direct  loan  obligations, 
$59  7  billion  in  new  primary  loan  guar- 
antee commitments,  and  $68.3  billion 
in  new  secondary  loan  g\iarantee  com- 
mitments. The  bill  provides  no  money 
for    Federal    Financing    Bank    (FFB) 
purchases  of  low-rent  public  housing 
bonds  guaranteed  by  the  Department 
of  Housing  and  Urban  Development  or 
Ginnie  Mae  purchases  of  mortgages 
insured  by  the  Federal  Housing  Ad- 
ministration, thereby  causing  the  sub- 
committee to  be  $3.1  billion  under  its 
first  budget  resolution  allocation  for 
new    direct    loan    obligations.    This 
action  also  causes  the  subcommittee  to 
be  $3  billion  over  its  allocation  for  new 
primary  loan  guarantee  commitments, 
since  a  reduction  In  new  obligations  to 
make  direct  loans  that  are  guaranteed 
by   other  Federal   agencies   increases 
new  primary  loan  guarantee  commit- 
ments. This  overage  probably  will  not 
create    a    problem    with    the    credit 
budget  ceilings  in  the  budget  resolu- 
tion. 

An  adjustment  In  the  subcommittee 
totals  has  been  made  to  assure  that 
entitlement  programs  contained  in 
this  bill  are  charged  at  the  levels  as- 
sumed in  the  first  budget  resolution. 
This  permits  discretionary  amounts  in 
the  bill  to  be  compared  to  the  subcom- 
mittee allocations  under  the  first 
budget  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  showing  the  rela- 
tionship of  the  reported  bill,  together 
with  possible  later  requirements,  to 
the  congressional  spending  and  credit 
budgets  and  the  President's  budget  re- 
quests be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HUD-INOEPtNDENT  AfiENOES  SUBCOMMITTEE  SPENDING 
TOTALS 
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GREAT  LAKES  WATER  aUALITY 

Mr.  PERCY.  Mr.  President,  I  wish  to 
take  this  opportunity  to  commend  the 
HUD  and  Independent  Agencies  Ap- 
propriations Subcommittee  for  its 
action  regarding  Great  Lakes  water 
quaUty  programs.  The  subcommittee 
added  $3.5  million  to  the  administra- 
tions  request  for  EPA  Great  Lakes 
programs.  In  addition,  the  report  ac- 
companying the  bill  instructs  the  EPA 
to  "provide  the  management,  focus, 
and  visibUity  to  this  program  that  it 
needs  in  order  to  effectively  address 
the  problems  of  the  Great  Lakes." 

The  administration's  fiscal  year  1983 
budget  sharply  reduced  Federal  Great 
Lakes  water  quality  funding,  particu- 
larly spending  on  environmental  re- 
search and  monitoring  efforts.  The 
proposed  cuts  nm  counter  to  U.S.  com- 
mitments to  the  Canadians  under  a 
1978  agreement  on  water  quality,  and 
I  have  protested  the  reduction  to  the 
President.  In  my  judgment,  the  pro- 
posed reductions  were  a  false  econo- 
my. Research  and  monitoring  pro- 
grams are  the  watchdogs  and  early 
warning  systems  of  pollution  in  the 
Great  Lakes. 

The  Great  Lakes  contain  20  percent 
of  the  world's  and  more  than  95  per- 
cent of  the  Nation's  surface  fresh 
water.  Illinolsans,  and  other  midwest- 
emers,  depend  on  this  resource  for 
personal  and  Industrial  use,  as  well  as 
recreational  pleasure.  Indeed,  the 
quality  of  life  of  the  Great  Lakes 
region  is  dependent  on  the  quality  of 
water  of  the  Great  Lakes.  For  this 
reason,  I  was  partictdarly  concerned 
over  proposed  reductions  in  Great 
Lakes  environmental  programs. 

I  am  pleased  that  the  Senate  has 
acted  to  restore  funding  for  these  pro- 
grams, and  directed  that  the  EPA 
place  high  priority  on  them.  I  thank 
the  committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  resolution  by  midwestem 
Governors  on  this  subject,  as  well  as 
my  letter  to  the  President,  be  included 
at  this  point  In  the  Record. 
The  resolution  and  letter  follow: 


Great  Lakes  Water  Qdalitv:  Resolutioii 
or  the  Great  Lakes  Cokfkrkkce  om  Water 
Whereas,  the  United  SUtes  and  Canada 
have  entered  into  an  Agreement  to  protect 
the  water  quality  of  the  Great  Lakes;  and 

Whereas.  It  is  the  position  of  the  Great 
Lakes  SUtes  that  such  an  Agreement  Is 
vital  and  necessary  to  assure  the  continued 
high  quality  of  the  Great  Lakes:  and 

Whereas.  Ontario  and  Canada  have  a  fed- 
eral provincial  agreement  which  funds  their 
obUgatlon  to  the  Great  Lakes  water  quality 
agreement:  and 

Whereas,  the  Comptroller  General  of  the 
United  SUtes  has  found  that  the  United 
SUtes  is  having  difficulty  meeting  its  com- 
mitments under  the  Agreement:  and 

Whereas,  the  Great  Lakes  SUtes  were  not 
signatories  to  the  1972  and  1978  Great 
Lakes  Water  Quality  Agreement:  and 

Whereas,  many  of  the  programs  necessary 
to  meet  the  objectives  of  the  Agreement  are 
the  responsibUitles  of  the  sUtes:  and 

Whereas.  It  Is  clear  that  United  SUtes 
funding,  as  now  recommended,  will  not  be 
adequate  to  meet  Agreement  objectives  re- 
lated to  municipal  waste  treatment  water 
quality  programs.  Great  Lakes  monitoring 
and  Great  Lakes  research:  and 

Whereas,  no  mechanism  exists  that  re- 
lates the  responsibilities  of  the  government 
of  the  United  SUtes  and  the  govemmenU 
of  the  Great  Lakes  SUtes  to  meet  the  objec- 
tives of  the  Great  Lakes  Water  Quality 
Agreement: 

Now,  therefore,  be  it  resolved,  by  the  un- 
dersigned StaUs,  That  there  be  transmitted 
to  the  President  and  the  United  SUtes  Con- 
gress a  request  for  the  esUblishment  of  a 
formal  arrangement  between  the  United 
SUtes  Government  and  the  Great  Lakes 
SUtes  to  meet  the  objectives  of  the  Great 
Lakes  Water  Quality  Agreement,  and  that 
adequate  funding  be  directed  to  maintain 
research,  monitoring  and  programs  essential 
to  the  implementation  of  the  terms  of 
Agreement. 


U.S.  Senate. 
CoMMrrrEE  oh  Foreign  Relations. 

Washington.  D.C..  AprU  26,  1982. 
The  President. 
The  White  House, 
Washington,  D.C. 

DEAR  Mr.  President:  I  wish  to  take  this 
oppoitunity  to  express  my  deep  concern 
over  a  matter  relating  to  United  SUtes  and 
Canadian  relations. 

The  Great  Lakes  Water  Quality  Agree- 
ment was  entered  into  by  the  United  SUtes 
and  Canada  to  restore  and  enhance  water 
quality  in  the  Great  Lakes.  You  made  refer- 
ence to  the  Agreement  during  your  trip  to 
OtUwa  last  year.  In  addressing  a  joint  ses- 
sion of  the  Canadian  parliament,  you  sUted 
that  you  "want  to  continue  to  work  coopera- 
tively to  understand  and  control  the  air  and 
water  pollution  that  respects  no  borders." 

Article  VI  of  the  Water  Quality  Agree- 
ment of  1978  requires  each  nation  to  Imple- 
ment a  coordinated  environmental  surveU- 
lance  and  monitoring  program  In  the  Great 
Lakes.  In  line  with  this,  Article  XI  of  the 
Agreement  requires  each  nation  to  seek  ap- 
propriations for  the  research  programs.  "In- 
cluding the  funds  needed  to  develop  and  Im- 
plement the  programs  ...  in  Article  VI." 
The  Administration's  fiscal  year  1983 
budget,  however,  sharply  reduces  federal 
Great  Lakes  environmental  research,  a  re- 
duction of  approximately  eighty  percent 
from  funding  levels  of  two  years  ago. 
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The  Environmental  Protection  Agency 
Large  Lakes  Research  Station  in  Grosse  lie, 
Michigan  and  the  National  Oceanic  and  At- 
mospheric Administration  Environmental 
Research  Laboratory  at  Ann  Arbor.  Michi- 
gan were  established  in  response  to  the 
Water  Quality  Agreement  and  provided 
with  $7.7  million  in  fiscal  year  1981.  In  addi- 
tion, the  Environmental  Protection  Agen- 
cy's Great  Lakes  National  Program  Office 
in  Chfcago,  Illinois,  which  was  funded  at 
$11.1  million  In  fiscal  year  1981,  is  charged 
with  research  responsibilities.  The  fiscal 
year  1983  budget  request  reduces  the  Na- 
tional Program  Office  to  $3.8  million  and  to- 
tally eliminates  the  Large  Lakes  Research 
Station  and  the  Environmental  Research 
Laboratory.  Moreover,  such  related  pro- 
grams as  Sea  Grant,  the  Great  Lakes  Basin 
Commission  and  the  Department  of  Energy 
Great  Lakes  Research  Laboratory  are  pro- 
posed to  be  or  have  been  eliminated. 

The  Canadians  have  budgeted  nearly  four 
times  the  amount  for  Great  Lakes  research 
as  the  United  States.  They  are  greatly  dis- 
turbed over  the  proposed  funding  reduc- 
tions of  our  goverrunent.  Last  year,  the  Ca- 
nadian Ambassador  sent  a  diplomatic  note 
questioning  our  government  on  the  reduc- 
tions, and  you  will  be  dismayed  to  know 
that  our  government  did  not  respond  to  our 
neighbors  for  an  entire  year.  In  response  to 
the  fiscal  year  1983  budget  request,  the  Ca- 
nadians once  again  have  taken  issue  by  dip- 
lomatic note,  to  which  I  would  trust  the 
United  States  will  respond  more  expedi- 
tiously. 

The  Great  Lakes  contain  ninety  five  per- 
cent of  the  surface  fresh  water  of  the 
United  States  and  twenty  percent  of  the 
world's  fresh  water.  They  serve  as  an  Impor- 
tant source  of  food,  water,  energy,  tianspor- 
tation  and  recreation  for  the  United  States 
and  Canada.  In  my  judgment,  the  proposed 
Great  Lakes  research  funding  reductions 
are  false  economy  and  call  Into  question  our 
conmiltment  to  our  obligations  under  the 
Water  Quality  Agreement  between  our- 
selves and  the  Canadians.  For  these  reasons, 
I  urge  you  to  restore  funding  for  these  vital 
programs. 

Sincerely, 

Charles  H.  Percy, 

Chairman. 

Mr.  SCHMITT.  Mr.  President,  I 
would  like  to  commend  my  distin- 
guished colleague,  Mr.  Garn,  for  his 
leadership  on  the  HUD  and  Independ- 
ent Agencies  Appropriation  bill  for 
fiscal  year  1983. 

There  are  several  portions  of  this 
bill  which  I  would  like  to  highlight. 
The  Veterans'  Administration  portion 
of  the  HUD/IA  bill  includes 
$103,500,000  for  improvements  on  the 
Albuquerque  Veterans  Hospital.  This 
money  will  provide  veterans  in  New 
Mexico,  Arizona,  Colorado,  and  Texas 
with  a  new  clinical  services/bed  facili- 
ty. This  facility  is  planned  for  comple- 
tion in  1986. 

The  hospital  recently  celebrated  its 
50th  anniversary.  The  hospital  opened 
its  doors  on  August  22,  1932,  with  262 
beds. 

Today  the  Albuquerque  VA  Medical 
Center  serves  the  entire  State  of  New 
Mexico,  with  a  veteran  population  of 
214,000  and  6  counties  in  southwest 
Texas.  The  center  provides  care  for 
almost    9,000    inpatients    and     over 


111,000  outpatients  annuaUy.  The  av- 
erage length  of  stay  has  been  reduced 
from  35  days  in  1965  to  14  days  at 
present.  Employees  now  number  1,131, 
including  74  physicians  (one-half  of 
whom  are  part-time),  and  330  mem- 
bers of  nursing  service.  The  annual  op- 
erating cost  has  grown  from  $850,000 
in  1932  to  $40  miUion  in  1982.  Hospital 
beds  number  404,  with  an  additional 
47  in  the  nursing  home  care  unit. 

The  VA  medical  discoveries  made  at 
the  Albuquerque  VA  Hospital  tire  in 
conunon  medical  practice  all  over  the 
Nation. 

I  am  pleased  to  see  this  long-term 
project  of  mine  come  to  fruition.  I 
would  also  like  to  thank  the  chairman 
of  the  subcommittee,  Senator  Garn, 
for  his  cooperation  in  this  matter. 

Second,  as  chairman  of  the  authoriz- 
ing subcommittee  for  NASA,  your  ef- 
forts to  accommodate  the  issues  that 
our  subcommittee  were  concerned 
about  are  greatly  appreciated.  I  look 
forward  to  continuing  this  extemely 
cooperative  effort  in  the  future,  as  we 
have  in  the  past. 

Finally,  included  in  the  National  Sci- 
ence Foundation  portion,  funding  is 
provided  for  industry/university  coop- 
erative projects  which  will  include  re- 
search projects,  research  and  instruc- 
tional scientific  equipment,  fellow- 
ships, scholarships,  and  other  pro- 
grams to  promote  academic  research 
and  education  in  the  basic  sciences 
and  engineering.  This  funding  wiU  add 
to  the  strengthening  of  the  research 
capabilities  of  the  Nation's  academic 
institutions  and  the  opportunities  of 
young  men  and  women  to  assure  re- 
warding careers  in  science,  engineer- 
ing, and  technology. 

Mr.  President,  Mr.  Garn's  actions 
with  respect  to  both  NASA  and  NSF 
clearly  demonstrate  his  concern  and 
commitment  to  maintaining  our  Na- 
tion's leadership  in  science  and  tech- 
nology. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  pleased  that  the  fiscal  year 
1983  appropriation  bill  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  Independent  Agencies  in- 
cludes funding  for  many  needed  veter- 
ans' programs. 

Through  the  years  I  have  been  a 
consistent  supporter  of  legislation  to 
improve  veterans'  programs,  including 
education,  training,  rehabilitation, 
medical  care  and  pension  and  compen- 
sation programs.  This  bill  includes  the 
funding  necessary  to  carry  out  these 
needed  programs  and  to  meet  this 
coimtry's  obligation  to  the  men  and 
women  who  have  served  in  the  mili- 
tary. I  am  also  pleased  that  funding  to 
address  some  of  the  problems  facing 
our  Vietnam-era  veterans  in  particu- 
lar—funding for  readjustment  assist- 
ance, counseling,  and  agent  orange  re- 
search programs— is  included  in  this 
bUl. 


Mr.  GARN.  Mr.  President,  I  know  of 
no  further  amendment  to  be  offered. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  GARN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  bill,  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dam- 
forth),  the  Senator  from  Minnesota 
(Mr.  DXTRENBERGER),  the  Senator  from 
Caltfomia  (Mr.  Hayakawa),  the  Sena- 
tor from  Kansas  (Mrs.  Kassebactm), 
the  Senator  from  Maryland  (Mr.  Ma- 
thias),  the  Senator  from  Delaware 
(Mr.  Roth),  the  Senator  from  Wyo- 
ming (Mr.  Simpson),  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  nec- 
essarily absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta (Mr.  Durenberger)  and  the  Senator 
from  Wyoming  (Mr.  Sijcpson)  would 
each  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Con- 
necticut (Mr.  Dodd).  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Montana  (Mr.  Melcher), 
aiid  the  Senator  from  Tennessee  (Mr. 
Sasser)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  would  each 
vote  "yea."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  73. 
nays  11,  as  follows: 

[RoUcall  Vote  No.  357  Leg.] 
YEAS-73 


Abdnor 

Chafee 

Exon 

Andrews 

Chiles 

Pord 

Baker 

Cochran 

Gam 

Baucus 

Cohen 

Olenn 

Boren 

Cranston 

Goldwater 

Boochwltz 

D'Amato 

Oorton 

Bradley 

Denton 

Oraasley 

Brady 

Dixon 

Hatch 

Bumpers 

Dole 

Hatfield 

Burdlck 

Oomenlci 

Hawkins 

Byrd.  Robert  C. 

Eagleton 

Heinz 
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HoUlnsz 

Huddleston 

Inouye 

Jkckaon 

Jepwn 

Johnston 

Kasten 

Luuilt 

heaby 

Levin 

Long 

Matsunmgs 
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So  the  bill  (H.R.  6956),  as  amended, 
was  passed.  ,  . 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed^ 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr  GARN.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  and  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Chafee)  ap- 
pointed Mr.  Hatpikld.  Mr.  Garn,  Mr. 
Weicker,  Mr.  Laxalt,  Mr.  D'Amato, 
Mr.  ScHMiTT,  Mr.  Specter,  Mr.  Hut>- 
DLESTON,  Mr.  Proxmire,  Mr.  Stennis, 
Mr.  Leahy,  and  Mr.  Sasser  conferees 
on  the  part  of  the  Senate. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in 
the  engrossment  of  Senate  amend- 
ments to  H.R.  6956. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  we  have 
drawn  first  blood.  I  wish  to  take  this 
opportunity  to  congratulate  the  distin- 
guished chairman  of  the  subcommit- 
tee of  the  Appropriations  Committee 
for  his  handling  of  this  measure.  This 
is  the  first  of  13  regular  appropria- 
tions bills  that  we  have  passed,  and  I 
congratulate  him  for  it.  He  did  the 
same  thing  last  year,  as  I  recall.  His 
subcommittee  was  the  first  one  to 
produce  an  appropriations  bill  that 
qualified  for  the  Senate  to  consider 
and  indeed  considered. 

I  extend  my  congratulations,  as  well, 
to  the  distinguished  chairman  of  the 
committee  and  the  distinguished  rank- 
ing member,  and  to  the  distinguished 
ranking  member  of  the  subcommittee. 
Mr.  President,  their  staffs,  as  usual, 
have  been  diligent  and  dedicated  and 
successful. 


ORDER  OF  BUSINESS 
Mr  BAKER.  Mr.  President,  there  is 
another  matter  that  I  indicated  on 
yesterday  I  was  prepared  to  take  up  by 
unanimous  consent  after  the  minority 
leader  inquired.  I  am  prepared  to  do 
that  at  this  time  if  he  wishes  to  do  so. 
I  refer  to  S.  2913.  Calendar  Order  No. 

808 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  very  much  wish  to  do  so. 

Mr.  BAKER.  Mr.  President,  I  know 
of  the  minority  leader's  interest  in 
this.  I  would  remind  Members  that,  in 
our  colloquy  yesterday,  prior  to  the 
motion  to  recommit  the  debt  limit,  the 
minority  leader  indicated  that  this 
would  be  offered  as  an  amendment  to 
the  debt  limit,  and  I  expect  that  would 
have  happened.  But  I  am  pleased  to 
say  that  I  was  able  to  advise  the  mi- 
nority leader  that  that  item  is  cleared 
on  our  side  and  I  was  prepared  to  take 
it  up.  So.  he  has  make  manifestly  clear 
his  deep  interest  in  this  subject. 


With- 


20. 


VETERANS'  COMPENSATION. 

EDUCATION.       AND       EMPLOY- 
MENT AMENDMENTS  OP  1982 
Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proceed   to   the   consideration   of   S. 

2913 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2913)  to  amend  title  38.  United 
States  Code,  to  Increase  the  rates  of  dis- 
ability compensation  for  disabled  veterans, 
to  Increase  the  rates  of  dependency  and  in- 
demnity compensation  for  surviving  spouses 
and  chUdren  of  disabled  veterans,  and  to 
modify  and  improve  the  education  and  voca- 
tional rehabilitation  programs  administered 
by  the  Veterans"  Administration  and  veter- 
ans' employment  programs  administered  by 
the  Department  of  Labor,  and  for  other 
purposes. 

OP  AMKITDIfXirT  NO.  ia»0 

(Purpose:  To  authorize  reimbursement  for 
the   reasonable   charge    for   chiropractic 
services  provided  to  certain  veterans) 
Mr.    BAKER.    Mr.    President,    on 
behalf   of   the   Senator   from   South 
Carolina  (Mr.  THxniMOND).  Mr.  Simp- 
son, and  others,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakkr). 
on  behalf  of  the  Senator  from  South  Caroli- 
na (Mr.  TKUimoND),  for  himself,  Mr.  Simp- 
son, Mr.  Cranston.  Mr.  DeConcini.  Mr. 
iNotm.  Mr.  Ldgar.  Mr.  Burdick,  Mr.  An- 
drews. Mrs.  Hawkins,  Mr.  Hollinos.  and 
Mr.  Bumpers,  proposes  an  unprinted  amend- 
ment numbered  1290. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   44,   between   lines    19   and 
Insert  the  following  new  section: 

Sec.  410.  (a)(1)  Section  601  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

•(9)  The  term  chiropractic  services 
means  the  manual  manipulation  of  the 
spine  performed  by  a  chiropractor  (who  is 
licensed  as  such  by  the  State  in  which  he  or 
she  performs  such  services  and  who  meets 
the  uniform  minimum  standards  promulgat- 
ed for  chiropractors  under  section  1861(r)<5) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(rK5)))  to  correct  a  subluxation  of  the 
spine.  For  the  purposes  of  this  paragraph, 
such  term  does  not  Include  physical  exami- 
nations, laboratory  tests,  radiologic  services, 
or  other  tests  or  services  determined  by  the 
Administrator  to  be  excluded.". 

(2)(A)  Subchapter  III  of  chapter  17  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"5  630.  Chiropractic  services 

"(a)  The  Administrator  shall,  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe, reimburse  a  veteran  eligible  for  medi- 
cal services  under  this  chapter  for  the  rea- 
sonable charge  for  chiropractic  services  for 
which  such  veteran  has  made  payment,  if— 
"(1)  such  chiropractic  services  were  for 
the  treatment  of  a  service-connected  neuro- 
musculoskeletal  condition  of  the  spine, 

"(2)  the  veteran  is  a  veteran  who  has  been 
furnished  hospital  care  by  the  Veterans'  Ad- 
minlstraton  for  a  neuromusculoskeletal  con- 
dition of  the  spine  within  a  twelve-month 
period  prior  to  the  provision  of  such  chiro- 
practic services,  or 

"(3)  the  veteran  Is  a  veteran  described  in 
section  612(f)(2)  of  this  title  who  has  been 
furnished  hospital  care  or  medical  services 
by  the  Veterans'  Administration  for  a  neu- 
romusculoskeletal condition  of  the  spine,  to 
the  extent  that  such  veteran  Is  not  entitled 
to  such  chiropractic  services  or  reimburse- 
ment for  the  expenses  of  such  services 
under  an  Insurance  policy  or  contract,  medi- 
cal or  hospital  service  agreement,  member- 
ship or  subscription  contract,  or  similar  ar- 
rangement for  the  purpose  of  providing, 
paying  for,  or  reimbursing  expenses  for 
such  services. 

'(b)  In  any  case  in  which  reimbursement 
may  be  made  under  this  section,  the  Admin- 
istrator may.  In  lieu  of  reimbursing  such 
veteran,  make  payment  of  the  reasonable 
charge  for  such  chiropractic  services  direct- 
ly to  the  chiropractor  who  furnished  such 
scvic6s. 

"(c)(1)  The  Administrator  shall,  in  consul- 
tation with  appropriate  pubic  and  nonprofit 
private  organizations  and  other  Federal  de- 
partments and  agencies  that  provide  reun- 
bursement  for  chiropractic  services,  estab- 
lish a  schedule  of  reasonable  charges  for 
such  services,  which  schedule  shall  be  con- 
sistent with  the  reasonable  charges  allowed 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C  ch.  7). 

•(2)  The  amount  payable  by  the  Adminis- 
trator for  chiropractic  services  furnished 
under  this  section  shall  not  exceed  $200  In 
any  twelve-month  period  In  the  case  of  any 
veteran. 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  total  expenditures  for  chiro- 
practic services  reimbursed  under  this  sec- 
tion shall  not  exceed  $4,000,000  In  any  fiscal 
year  and  no  reimbursement  or  payment  may 
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be  made  under  this  section  for  chiropractic 
service  furnished  after  September  30,  1986." 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  is  amended  by  in- 
serting after  the  Item  relating  to  section  629 
the  following  new  item: 
"630.  Chiropractic  services.". 

(b)  Not  later  than  December  31,  1983  and 
not  later  than  December  31  of  each  of  the 
next  three  years  thereafter,  the  Administra- 
tor of  Veterans'  Affairs  shall  prepare  and 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives reports  on  the  use  made  of  the 
authority  provided  for  in  the  amendments 
made  by  the  first  session.  Each  such  report 
shall  include— 

(1)  the  number  of  requests  by  eligible  vet- 
erans for  reimbursement  or  payment  for 
chiropractic  services  in  the  most  recent 
fiscal  year  under  section  630  (as  added  by 
subsection  (aM2)(A)  of  this  section),  and  the 
number  of  such  veterans  who  made  such  re- 
quests; 

(2)  the  number  of  reimbursements  or  pay- 
ments made  by  the  Administrator  of  Veter- 
ans' Affairs  under  such  section  in  such  fiscal 
year  and  the  number  of  veterans  to  or  for 
whom  such  reimbursements  or  payments 
were  made;  and 

(3)  the  total  amounts  of  expenditures  by 
the  Administrator  of  Veterans'  Affairs  for 
such  reimbursements  and  payments  under 
such  section  in  such  fiscal  year. 

Mr.  THURMOND.  Mr.  President, 
today  I  am  offering  an  amendment  to 
S.  2913  which  wiU  amend  title  38  of 
the  United  States  Code  to  authorize 
eligible  veterans  to  receive  chiroprac- 
tic care  in  certain  circumstances  under 
the  Veterans'  Administration  medical 
care  program.  This  amendment  is  com- 
prised of  the  same  legislation  as  S. 
1956,  which  I  introduced  on  December 
15,  1981. 

Mr.  President,  S.  1956  was  consid- 
ered at  a  hearing  before  the  Senate 
Veterans'  Affairs  Committee  on  July 
13.  1982,  at  which  time  it  was  endorsed 
by  such  major  veterans'  organizations 
as  the  Disabled  American  Veterans 
and  the  Veterans  of  Foreign  Wars.  It 
was  not  reported  by  the  Committee 
due  to  restrictions  contained  in  the 
Budget  Act  of  1974.  However,  the  leg- 
islation has  the  support  of  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee,  and  the  distinguished 
ranking  minority  member,  both  of 
whom  are  cosponsors. 

Mr.  President,  for  a  number  of  years 
I  have  been  concerned  that  our  Na- 
tion's 30  million  veterans  are  not  being 
offered  and  afforded  the  opportimity 
to  benefit  from  chiropractic  health 
professionals  within  the  VA  health- 
care system.  Despite  the  long-standing 
authority  to  provide  this  care,  the  VA 
has  refused  to  do  so. 

Additionally.  I  believe  that  it  is  time 
that  the  VA's  policy  and  practice  be 
brought  more  in  line  with  the  pro- 
grams of  other  State  and  Federal 
health-care  programs  which  now  pro- 
vide chiropractic  treatment  to  their 
beneficiaries.  For  instance,  under  the 
medicare  program,  which  is  adminis- 
tered by  HHS.  it  is  typical  for  eligible 


persons  in  need  of  chiropractic  care  to 
seek  and  obtain  services  of  a  doctor  of 
chiropractice  and  to  receive  reimburse- 
ment for  such  services  from  HHS.  Re- 
imbursement for  chiropractic  services 
is  also  currently  provided  under  the 
Federal  Employees  Compensation  Act 
and  a  nimiber  of  States  include  chiro- 
practic services  under  their  medical  as- 
sistance programs. 

Mr.  President,  our  veterans  deserve 
the  same  access  to  medical  treatment, 
including  chiropractic  treatment,  as  do 
the  recipients  of  medicare  and  other 
Government  programs  which  provide 
health-care  services.  The  legislation 
which  I  propose  today  will  establish  a 
pilot  program  to  compel  the  use  of 
chiropractors  within  the  VA.  It  limits 
the  veterans  who  are  eligible  for  its 
benefits  and  also  limits  total  expendi- 
tures for  chiropractic  services  to  $4 
million  in  any  fiscal  year.  Unless  ex- 
tended, the  program  as  proposed  wiU 
expire  on  September  30.  1986. 

Mr.  President,  this  legislation  was 
passed  by  the  Senate  during  the  last 
Congress.  That  bill  was  defeated  in 
the  House,  but  the  House  Joined  the 
Senate  in  strongly  urging  the  VA's  De- 
partment of  Medicine  and  Surgery  to 
reevaluate  its  position  and  to  use  its 
existing  authority  to  provide,  at  least 
on  a  pilot  basis,  chiropractic  services 
in  appropriate  cases  as  part  of  the  hos- 
pital care  or  medical  services  fur- 
nished to  veterans.  This  message  was 
ignored  by  the  VA.  I  therefore  urge 
Congress  to  send  a  stronger  message 
to  the  VA  on  this  matter  by  favorably 
considering  this  bill.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1290)  was 
agreed  to. 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SIMPSON.  Mr.  President,  it 
gives  me  great  pleasure  to  speak  in 
favor  of  S.  2913,  the  proposed  Veter- 
ans' Compensation,  Education,  and 
Emplojmient  Amendments  of  1982, 
which  was  unanimously  ordered  re- 
ported by  the  Committee  on  Veterans' 
Affairs  on  August  19.  and  reported  to 
the  full  Senate  on  September  17.  At 
this  time.  I  would  urge  my  colleagues 
to  Join  in  assuring  the  passage  of  this 
very  important  legislation. 

This  measure  combines  provisions 
from  two  bills.  S.  2378.  the  proposed 
Veterans'  Disability  Compensation 
and  Survivors'  Benefits  Amendments 
of  1982.  and  S.  2747.  the  proposed  Vet- 
erans' Education  and  Employment 
Amendments  of  1982.  an  amendment 
to  each  of  these,  plus  provisions  de- 
rived from  several  other  bills  and  legis- 
lative provisions  that  have  arisen 
around  these  issues. 

The  most  time-sensitive  provision 
contained  in  S.  2913  is  that  which 
would  provide  a  7.4  percent  across-the- 


board  cost-of-living  adjustment 
(COLA)  for  service-connected  disabled 
veterans  and  their  eligible  dependents 
and  survivors.  It  would  make  this  in- 
crease effective  on  October  1.  1982. 
This  fuU  COLA  was  not  foreseeable 
when  we  began  the  first  concurrent 
budget  resolution  process  early  in  the 
year.  The  original  Senate  budget  reso- 
lution contained  a  modified  COLA  for 
compensation  recipients.  This  position 
was  adopted  because  of  very  tight 
budget  constraints,  reflecting  a  strong 
sentiment  in  the  Senate  that  some 
form  of  uniformly  applied  COLA  re- 
straint should  be  effected  for  all  pro- 
grams in  order  to  achieve  an  appropri- 
ate means  of  bringing  the  fiscal  year 
1983  budget  under  control.  That  is  not 
what  occurred. 

Circumstances  changed.  The  Con- 
gress did  not  accept  a  uniform  restric- 
tion on  COLA'S  throughout  all  Feder- 
al benefit  programs;  therefore,  the 
only  rationale  for  the  compensation 
COLA  restriction  was  removed.  The 
originally  proposed  COLA  restriction 
for  service-connected  compensation 
was  painful  enough  under  any  circum- 
stances. Once  the  Senate  removed  re- 
strictions for  recipients  of  social  secu- 
rity. SSI.  food  stamps,  and  railroad  re- 
tirement for  those  who  may  never 
have  served  in  the  military  defense  of 
their  country— it  became  quite  clear 
that  a  restriction  on  the  compensation 
and  dependency  and  indemnity  com- 
pensation (DIC)  COLA  was  unthink- 
able. 

The  restoration  of  the  full  COLA 
has  been  made  possible  by  some  deter- 
mined negotiation  and  cooperation  on 
the  paut  of  those  of  us  who  are  par- 
ticularly concerned  about  veterans' 
issues,  on  both  sides  of  the  aisle.  The 
cooperation  of  all  concerned  is  evi- 
denced in  the  favorable  outcome  con- 
tained in  this  legislation.  Compensa- 
tion for  sacrifices  made  by  service-con- 
nected disabled  veterans  remains  a 
firm  commitment  of  this  Nation. 

The  education  segments  of  this  pro- 
posed bill  attempt  to  correct  some 
areas  where  inequities  have  occurred. 
One  such  situation  addressed  involves 
the  termination  date  which  has  been 
set  for  the  curent  GI  bill.  Under  cur- 
rent law,  that  entitlement  will  no 
longer  be  available  after  December  31. 
1989,  and  some  members  of  the  Armed 
Forces  must  soon  separate  from  active 
duty  if  they  wish  to  make  use  of  their 
educational  beneifts.  Not  only  do 
those  service  persons  see  the  termina- 
tion date  as  being  inequitable,  but  the 
military  services  find  they  are  losing 
valued,  career  personnel  because  of  an 
incentive  to  separate  created  uninten- 
tionally by  the  termination  date  for 
the  GI  bill.  If  passed,  this  legislation 
will  provide  career  military  persons 
the  opportunity  to  use  their  GI  blU 
benefits  Just  as  other  eligible  persons 
in  the  past  have  been  able  to  do.  and  it 
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will  halt  any  unnecessary  departure  of 
military  talent. 

Another  provision  of  S.  2913  would 
allow  an  extension  of  time  for  the  pur- 
suit of  education  for  veterans  who 
have  suffered  from  alcoholism  or  drug 
abuse.  If  such  a  veteran  has  been 
treated  in  a  recognized  program  and 
has  recovered,  an  extension  of  up  to  4 
years  may  be  granted  for  the  veteran 
to  use  GI  bill  educational  or  vocation- 
al rehabilitation  benefits. 

In  its  employment  provisions,  the 
proposed  bill  seeks  to  fine-tune  the  ad- 
ministration of  veterans'  employment 
services  In  the  Department  of  Labor. 
Unemployment  among  disabled  and 
Vietnam-era  veterans  remains  high, 
and  we  all  wish  to  alleviate  the  situa- 
tion as  much  as  possible.  Technical 
changes  made  by  this  proposed  bUl, 
combined  with  our  anticipated  enact- 
ment of  S.  2036  (the  replacement  legis- 
lation for  the  current  CETA  program 
with  its  amendment  that  I  introduced 
which  would  provide  an  approximately 
$13  V4  million  program  earmarked  for 
veterans),  would  result  in  the  Depart- 
ment of  Labor  being  in  a  position  to 
p4minister  its  very  important  employ- 
ment programs  for  disabled  and  Viet- 
nam-era veterans  with  a  much  higher 
degree  of  effectiveness. 

Among  the  several  other  diverse  but 
important  provisiors  of  the  bill  are 
proposals  that  would  raise  the  com- 
pensation rate  for  certain  blinded  vet- 
erans, restore  burial  benefits  for  cer- 
tain indigent  veterans,  extend  for  an- 
other year,  untU  1984.  the  targeted  de- 
limiting date  for  the  use  of  education- 
al benefits  by  certain  undereducated 
and  underemployed  veterans,  and  give 
the  VA  authority  to  suspend  GI  educa- 
tional benefit  payments  at  schools  en- 
gaged in  a  pattern  of  noncompliance 
with  reporting  requirements,  tn  order 
that  the  VA  can  more  readily  avoid 
making  overpayments.   The   problem 
with  collecting  on  overpayments  and 
defaulted  loans  is  one  which  continues 
to  be  most  disturbing.  Another  area  of 
concern  to  those  of  us  who  are  con- 
scious of  the  need  for  the  Government 
to  save  money,  balanced  with  our  con- 
cern for  quality  health  care  within  the 
VA  system,  is  the  OMB  initiative  to 
contract  with  the  private  sector  for 
celtain     nongovernmental     activities 
where  substantial  savings  to  the  Gov- 
ernment   might    be     realized.     This 
policy,  as  it  could  be  applied  to  the 
provision  of  health  care  in  the  VA, 
caused  great  controversy.  Accordingly, 
and  to  allay  any  apprehension  that 
direct  patient  care  will  be  contracted 
out,  the  proposed  bill  contains  a  provi- 
sion to  insure  that  commercial  activi- 
ties performed  at  VA  hospitals  operat- 
ed by  the  Government  shall  be  re- 
tained in  house  if  the  agency's  chief 
medical  director  determines  that  such 
.  performance  would  be  in  the  best  in- 
terest of  patient  care. 


The  committee's  overriding  concern 
in  formulating  this  provision  was  to 
assure  that  no  purely  cost-savings  ini- 
tiative should  be  permitted  to  inter- 
fere with  the  provision  by  the  VA  of 
quality,  direct,  health-care  services  to 
eligible  veterans,  and  that  care  should 
be  taken  to  insure  that  there  will  be 
no  possibUity  that  any  contracting  out 
that  is  undertaken  will  have  any  ad- 
verse effect,  either  directly  or  indirect- 
ly, on  patient  care.  At  the  same  time, 
the  committee  believes  that  the  entire 
Federal  Government— including  the 
Veterans'  Administration— should  be 
operated  in  the  most  cost-effective  and 
least  wasteful  manner  that  Is  consist- 
ent with  the  accomplishment  of  im- 
portant governmental  objectives,  such 
as  the  provision  of  quality  health  care 
for  our  Nation's  veterans. 

For  the  record,  I  should  like  to  note 
that  after  Committee  Report  No.  97- 
550  on  S.  2913  was  filed  on  September 
17  1982,  the  committee  received  a  Sep- 
tember 20,  1982,  letter  from  the  Gen- 
eral Counsel  of  the  Department  of 
Housing  and  Urban  Development  ex- 
pressing that  Department's  views  on 
amendment  No.  1909,  which  would 
clarify  the  2-year  minimum  service  re- 
quirement and  from  which  the  provi- 
sions of  section  406  of  the  proposed 
bill  were  derived.  That  letter,  which  I 
am  hereby  including  to  be  printed  in 
the  Record,  corrects  an  error  in 
HUD'S  preliminary  August  6  response 
to  my  request  for  agency  views  on  the 
proposed  amendment. 
The  letter  follows: 


Department  of  Housing 
AND  Urban  Development, 
Washington.  D.C..  September  20.  1982. 
Re  Amendment  1909  to  S.  2378,  97th  Con- 
gress (Simpson,  et  al.). 
Hon.  Alan  K.  Simpson, 

Chairman,  CommitUe  on  Veterans'  Affairs. 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  On  August  6,  1982, 
we  wrote  you  with  a  tentative  list  of  HUD 
programs  affected  by  the  proposed  Amend- 
ment. A  copy  Is  enclosed.  This  Is  In  further 
response  to  your  request  for  comments  on 
the  above  legislation  and  the  applicability 
of  title  10,  section  977  of  the  United  States 
Code  on  HUD  programs.  The  Amendment 
would  supersede  section  977. 

Review  of  the  Impact  of  Amendment  1909 
on  HUD  programs  la  complete.  We  have  no 
programs  to  add  to  those  identified  by  us  in 
our  previous  letter  dated  August  6th.  These 
programs  are  the  home  loan  programs 
under  sections  203.  220  and  234  of  the  Na- 
tional Housing  Act.  Further  analysis  has 
disclosed,  however,  that  the  Amendment 
does  not  Impact  on  the  Section  236  program 
previously  identified  since  preference  in 
that  program  applies  to  families  of  those  on 
active  duty  not  to  veterans. 

Title  10.  section  977  of  the  United  SUtes 
Code  entitled  "Denial  of  certain  benefits  to 
persons  who  faU  to  complete  at  least  two 
years  of  an  original  enlistment"  applies  to 
the  same  programs  which  are  subject  to 
Amendment  1909.  Section  977  has  not  yet 
been  Implemented.  Actions  are  currently 
underway  to  correct  this,  subject,  of  course, 
to  the  Congressional  action  now  proposed. 

The  Department  of  Housing  and  Urban 
Development    has    no    objection    to    the 


Amendment  Insofar  as  the  Amendment  di- 
rectly affects  this  Department.  We  defer  to 
the  views  of  the  other  agencies  affected  by 
this  Amendment. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presenU'.lon  of  thU  report  from  the  stand- 
point of  the  Administrations  program. 
Sincerely  yours, 

John  J.  Knapp, 
General  Counsel 

Mr.  SIMPSON.  In  addition,  I  would 
wish  to  include  for  the  Record  the 
letter  I  received  on  September  23, 
1982,  from  the  chairman  of  the  Armed 
Services  Committee,  Senator  Tower. 
It  clarifies  any  question  which  might 
arise  to  whether  the  provisions  of  sec- 
tions 406  and  407  of  the  proposed  bill 
meet  with  the  approval  of  the  Armed 
Services  Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington.  D.C.  September  22.  1982. 
Hon.  Alan  X.  Simpson. 
U.S.  Senate.  Dirksen  SenaU  Office  Building. 
Washington,  D.C. 
Dear  Alan:    I  am  In  receipt  of  your  letter 
dated  September  21.  1982,  concerning  the 
minimum-service  requirements  contained  In 
section  977  of  title  10,  United  States  Code. 
The  majority  and  minority  staff  have  re- 
viewed the  applicable  provisions  in  S.  2913 
and  have  found  them  to  be  consistent  with 
the  original  intent  of  the  Armed  Services 
Committee  when  section  977  of  title  10  was 
considered  by  the  Committee. 

The  provisions  in  section  406  and  407  of 
your  bUl  would  provide  for  a  uniform  set  of 
rules  governing  federal  benefits  derived 
from  military  service  and  also  make  neces- 
sary technical  corrections  to  the  minimum- 
service  requirement.  For  these  reasons.  1 
support  the  Inclusion  of  these  measures  in 
S  2913. 

Thank  you  for  requesting  my  views  on 
this  subject  in  advance  of  floor  action  on  S. 
2913.  I  look  forward  to  the  continued  close 
working  relationship  that  our  members  and 
staff  have  experienced  in  areas  of  mutual 
concern. 
With  warm  personal  regards.  I  remain. 

Sincerely, 

John  Tower. 

Mr.  SIMPSON.  In  summary,  this  bill 
contains  legislative  proposals  which 
affect  our  Nation's  veterans  in  many 
ways.  While  it  addresses  multiple  con- 
cerns, they  are  all  important  and  need 
attention  at  this  time,  especially  the 
proposed  7.4  percent  COLA  for  our 
Nation's  service-connected  veterans 
and  their  dependents  and  survivors. 

At  this  point,  I  ask  that  the  review 
of  the  bill's  provisions  derived  from 
the  conunittee  report  on  S.  2913  be 
printed  in  the  Record. 

The  material  follows: 


Summary  op  S.  2913  as  Reported 
S  2913  as  reported,  (hereinafter  referred 
to  as  the  "Committee  bUl")  has  five  titles: 
Compensation  and  dependency  and  indem- 
nity compensation  rate  Increases  and  pro- 
gram Improvements;  amendments  to  veter- 
ans' education  and  rehabilitation  programs; 
veterans'  employment  amendments;  mlscel- 
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laneous  improvements;  and  effective  dates, 
as  follows: 

TITLE     I:     COMPENSATION     AND     DE- 
PENDENCY    AND     INDEMNITY     COM- 
PENSATION  (DIC)  RATE   INCREASES 
AND  PROGRAM  IMPROVEMENTS 

This  title  includes  amendments  to  chap- 
ters 11  and  13  of  title  38,  United  SUtes 
Code,  which  would  provide,  effective  Octo- 
ber 1,  1982,  a  7.4-percent  increase  (the  same 
increase  provided  to  social  security  recipi- 
ents and  VA  pension  beneficiaries  effective 
June  1, 1982)  in: 

(1)  basic  compensation  rates  for  service- 
connected  disabled  veterans  and.  generally, 
in  the  rates  payable  for  certain  severe  dis- 
abUities; 

(2)  the  subsistence  allowances  for  spouses, 
children,  and  dependent  parents  paid  to 
service-connected  disabled  veterans  rated  30 
percent  or  more  disabled; 

(3)  the  annual  clothing  allowance  paid  to 
veterans  whose  compensable  disability  re- 
quires the  use  of  a  prosthetic  or  orthopedic 
appliance  (includiiig  a  wheelchair)  that 
tends  to  tear  or  wear  out  their  clothing,  and 

(4)  the  Dependency  and  Indemnity  Com- 
pensation (DIC)  rates  paid  to: 

(a)  suniving  spouses  of  veterans  whose 
deaths  were  service  connected; 

(b)  surviving  spouses  for  dependent  chil- 
dren and  surviving  spouses  who  are  so  dis- 
abled as  to  be  in  need  of  regular  aid  and  at- 
tendance or  to  be  permanently  housebound; 
aiid 

(c)  the  children  of  veterans  whose  deaths 
were  service  cormected  where  no  surviving 
spouse  is  entitled  to  DIC,  the  child  is  age  18 
through  22  and  attending  an  approved  edu- 
cational institution,  or  the  child  is  age  18  or 
over  and  became  permanently  incapable  of 
self-support  prior  to  reaching  age  18. 

In  addition,  the  Committee  bill  would  re- 
align the  amounts  of  dependentE'  allowance 
paid  to  service-connected  disabled  veterans 
who  are  30  percent  or  more  disabled.  Fur- 
thermore, the  l)ase  rate  of  compensation 
payable  to  service-connected  disabled  veter- 
ans who  are  totally  blinded  without  light 
perception  would  be  elevated  from  (M)  to 
(N).  The  final  provision  in  title  I  would  clar- 
ify Congressional  intent  that  the  existence 
of  clear  and  uiunistaliable  VA  administra- 
tive error  would  be  a  basis  for  entitlement 
to  DIC  benefits  when  such  administrative 
error  is  the  only  bar  to  entitlement  other- 
wise. 


TITLE  II:  AMENDMENTS  TO  VETER- 
ANS' EDUCATION  AND  REHABILITA- 
TION PROGRAMS 

This  title  includes  amendments  to  chap- 
ters 31.  32.  34,  35,  and  36  of  title  38,  United 
States  Code,  which  would: 

1.  Repeal  the  mandatory  nature  of  the 
"vet  rep"  program  and  allow  the  VA  Admin- 
istrator to  provide  outreach  services  to  vet- 
erans concerning  their  educational  benefits 
through  stationing  VA  employees  in  places 
such  as  schools. 

2.  Relax  restrictions  on  vocational  reha- 
bilitation and  education  benefits  in  the 
cases  of  veterans  who  have  been  convicted 
of  felonies  and  who  are  residing  in  halfway 
houses  or  participating  in  worlc-release  pro- 
grams. 

3.  Change  the  manner  in  which  lump  sum 
payments  to  a  VEAP  account  are  calculated. 

4.  Authorize  the  VA  to  receive  funds  from 
the  Department  of  Defense  for  certain 
DoD-funded  pilot  programs  and  to  deposit 
and  disburse  those  funds  through  the  exist- 
ing VEAP  account. 


5.  Repeal  the  1989  termination  date  of  the 
GI  Bill  and  provide  that  DoD  pays  for  edu- 
cational benefits  after  December  31,  1989. 

6.  Relieve  vocational  schools  from  the  re- 
ouirement  to  compute  and  report  on  the 
number  of  graduates  who  have  obtained  em- 
ployment in  the  career  field  during  the  pre- 
ceding 2  years  in  order  to  establish  that  50 
percent  have  been  so  employed. 

7.  Clarify  the  rate  at  which  entitlement 
use  is  charged  for  pursuit  of  independent 
study. 

8.  Provide  that  certain  restrictions  on  pay- 
ments of  (31  Bill  and  vocational  rehabilita- 
tion t>enefits  do  not  apply  to  veterans  and 
eligible  persons  incarcerated  by  virtue  of 
convictions  of  misdemeanors. 

9.  Remove  a  requirement  that  the  VA 
report  to  Congress  on  the  educational  loan 
default  rate  on  a  school-by-school  basis. 

10.  Grant  the  Administrator  authority  to 
suspend  GI  Bill  ijenefits  when  a  school  ex- 
hlbltf  a  significant  pattern  of  violations  of 
reporting  or  approval  requirements.  Schools 
would  receive  60  days  notice  and  students 
would  receive  30  days  notice  before  the  sus- 
pension is  effected. 

11.  Clarify  the  intent  of  Congress  with  re- 
spect to  the  so-called  "targeted  delimiting 
date  extension"  of  GI  Bill  education  bene- 
fits for  veterans  who  are  educationally  dis- 
advantaged and  for  veterans  who  are  un- 
skilled and  underemployed,  state  time  limits 
for  regulations  to  be  promulgated,  and 
extend  until  December  31,  1984,  eligibility 
for  this  program. 

12.  Allow  veterans  who  because  of  an  alco- 
holism or  drug  dependence  or  abuse  condl-- 
tlon  were  prevented  from  using  their  full  GI 
Bill  or  vocational  rehabilitation  benefits  to 
use  those  benefits  beyond  their  basic  10 
year  eligibility  period  during  a  period  of  up 
to  4  years  providing  their  condition  is  con- 
trolled, has  been  treated  by  a  program  rec- 
ognized by  the  VA  Administrator,  and  they 
apply  within  certain  time  limits. 

TITLE  ni:  VETERANS'  EMPLOYMENT 
AMENDMENTS 

This  title  includes  a  freestanding  provi- 
sion and  amendments  to  chapters  41,  42, 
and  43  of  title  38,  United  States  Code,  and 
Public  Law  90-83  which  would: 

1.  State  that  the  Congress  is  concerned 
atMut  the  high  level  of  unemployment 
which  exists  among  disabled  and  Vietnam- 
era  veterans,  and  that  veterans'  employ- 
ment Is  a  national  responsibility  to  be  ad- 
dressed by  the  Secretary  of  Labor  through 
programs  administered  by  the  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employment 
(ASVE). 

2.  Require  the  ASVE  to  issue  regulations 
promulgating  the  policies  of  these  pro- 
grams. 

3.  Specify  that  State  Directors  for  Veter- 
ans' Employment  Service  are  to  be  assigned 
full-time  Federal  clerical  support. 

4.  Provide  authority  to  waive  the  two-year 
residency  requirement  for  app>ointments  to 
the  positions  of  SUte  Director  or  Assistant 
State  Director  of  Employment  if  a  candi- 
date for  a  position  has  been  Assistant  State 
Director  in  another  state  for  at  least  one 
year,  and  only  after  no  available,  qualified 
candidate  has  been  found  among  state  resi- 
dents. 

5.  Require  State  and  Assistant  State  Di- 
rectors for  Veterans'  Employment  to  coordi- 
nate programs  specifically  with  VA  pro- 
grams which  provide  vocational  rehabilita- 
tion and  readjustment  counseling  (Vet  Cen- 
ters). 

6.  Clarify  that  funds  available  for  DVOP 
services  are  provided  for  use  in  the  States 
and  not  for  use  by  the  States. 


7.  Authorize  waivers  of  the  requirement 
that  25  percent  of  DVOP  staff  be  ouuta- 
tioned  within  each  state  provided  that  at 
least  20  percent  of  all  DVOP's  nationwide 
be  outstationed  from  state  employment 
service  offices. 

8.  State  that  ASVE  will  monitor  the  ap- 
pointment of  DVOP's. 

9.  Describe  the  Secretary  of  Labor's  re- 
sponsibility for  determining  that  the  DVOP 
program  has  a  sufficient  level  of  funding. 

10.  Call  for  an  annual  report  to  Congre&s 
on  the  Disabled  Veteran  Outreach  Program. 

U.  Specify  that  the  U.S.  Postal  Service 
and  the  Postal  Rate  Commission  are  subject 
to  the  requirements  of  chapter  42  of  title  38, 
including  the  requirements  for  mandatory 
listing  and  affirmative  action  by  its  contrac- 
tors and  for  submission  of  affirmative 
action  plans. 

12.  Require  that  federal  contractors 
report  at  least  annually  to  the  Secretary  of 
Labor  on  their  hiring  of  veterans  of  the 
Vietnam-era  and  special  disabled  veterans. 

13.  Transfer  to  the  ASVE  the  responsibil- 
ity to  assist  veterans  in  reemployment  in 
their  former  positions  after  the  satisfactory 
completion  of  any  period  of  active  duty. 

14.  Repeal  the  Exemplary  Rehabilitation 
Certificate  Program. 

TITLE  IV:  MISCELLANEOUS 
IMPROVEMENTS 

This  title  Includes  amendments  to  chap- 
ters 19,  23,  36,  37,  S3  and  81  which  would: 

1.  Allow  the  VA  to  assign  the  proceeds  of 
a  life  insurance  policy  to  an  expanded  list  of 
beneficiaries  in  cases  where  there  has  been 
a  contested  claim,  but  the  parties  wish  to 
settle  without  the  expense  of  legal  action. 

2.  Remove  the  4-year  time  restriction  for 
filing  certain  life  insurance  claims  and  pro- 
vide that  sums  payable  will  not  escheat  to  a 
state. 

3.  EsUblish  that  the  VA  will  pay  the  $300 
burial  benefit  in  the  case  of  an  Indigent, 
wartime  veteran  or  a  veteran  discharged  or 
released  from  active  duty  for  a  service-con- 
nected disability  whose  body  Is  not  claimed 
when  a  state  or  locality  would  otherwise 
have  to  use  its  resources  to  pay  the  costs. 

4.  Give  authority  to  the  VA  to  guarantee 
loans  to  veterans  to  refinance  liens  on  their 
mobile  homes  In  order  to  finance  the  pur- 
chase of  a  mobile  home  lot. 

5.  Change  the  term  "mobile  home"  to 
"manufactured  home". 

6.  Reduce  from  2  years  to  180  days  the 
length  of  time  available  to  a  veteran  to  seek 
relief  from  the  recovery  of  benefit  pay- 
ments, overpayments,  and  interest  thereon, 
but  provide  that  this  limit  may  be  waived  in 
certain  circumstances. 

7.  cnarify  that  the  2-year  minimum  service 
requiremenU  in  section  3103A  of  title  38, 
United  SUtes  Code,  applies  to  all  Federal 
programs  with  certain  exceptions. 

8.  Provide  that  this  bill  wUl  supersede  any 
provision  of  law  which  would  eliminate  cor- 
respondence training  under  section.  1786(a) 
of  title  38  that  is  not  enacted  as  an  amend- 
ment to  such  title,  as  part  of  the  reconcilia- 
tion process  luider  the  Congressional 
Budget  Act  of  1974. 

9.  Affirm,  with  respect  to  OMB  Circular 
A-76,  the  Importance  of  an  independent  VA 
health-care  system  with  quality  health  serv- 
ices provided  in  the  most  cost-effective 
manner  possible,  and  prohibit  contracting 
out  unless  1)  there  would  be  no  adverse 
Impact  on  direct  medical  care  and  2)  savings 
of  at  least  10  percent  would  result:  leave  ex- 
isting VA  contract  authority  Intact. 
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•  Mr.  SIMPSON.  The  Congressional 
Budget  Offices  estimate  of  the  fiscal 
year  1983  budget  authority  for  S.  2913 
which  was  Included  in  the  committee 
report  contained  an  error  due  to  fail- 
ure to  take  into  account  the  reduction 
of  certain  rates  effected  by  section 
405,  Public  Law  97-253,  the  Omnibus 
Reconciliation  Act  of  1982. 

CBO's  corrected  estimate  is  $708.8 
million.  This  estimate  has  been 
planned  and  accounted  for  in  the 
budgetary  process  and  is  contained  in 
the  first  concurrent  budget  resolution. 
I  ask  that  CBO's  corrected  cost  esti- 
mate be  printed  in  the  Rkord. 

The  material  follows: 

n.S.  COIfGRBSS, 

CoNGRSssioNAL  BtTDcrr  Office, 
Washington,  D.C..  September  20.  1982. 
Hon.  Ajlak  K.  SnfPSOH. 
Chairman,  Committee  on  Veterans  Affairs, 
U.S.  Senate,  Washington,  D.C. 
Dkah  Mr.  Chaismai*:  Pursuant  to  Section 
403   of  the   Congressional   Budget   Act   of 
1974,  the  Congressional  Budget  Office  has 
prepared  the  attached  revised  cost  estimate 
for   S.2913.    the    Veterans'    Compensation, 
Education,  and  Emplojrment  Amendments 
of  1982,  as  ordered  reported  by  the  Commit- 
tee on  August  19.  1982. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely. 

RATMOirD  C.  Shkppacr, 
for  Alice  M.  Rlvlin,  Director. 

CONCRKSSIONAL  BUDOIT  OFFICI— COST 

EsmcATB 

1.  Bill  number  S.  2913. 

2.  BUI  title:  Veterans'  Compensation.  Edu- 
cation, and  Employment  Amendments  of 
1982 

3.  BUI  status:  As  ordered  reported  by  the 
Senate  Committee  on  Veterans'  Affairs. 
August  19.  1982. 

4.  Bill  purposes:  To  increase  the  rates  of 
disability  compensation  and  of  dependency 
and  indemnity  compensation,  to  make  ad- 
justments and  improvements  in  the  educa- 
tion and  vocational  rehabilitation  programs 
administered  by  the  Veterans'  Administra- 
tion <VA)  and  the  veterans'  employment 
programs  adminstered  by  the  Department 
of  Latwr.  and  for  other  purposes. 

5.  Cost  estimate: 
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Section  /.-Sections  101-106:  These  sec- 
tions would  increase  the  monthly  rates  pay- 
able under  disability  compensation  and  de- 
pendency and  indemnity  compensation  by 
7.4  percent,  except  that,  in  calculating  the 
new  rates,  all  amoimts  less  than  $1  were 
rounded  to  the  next  lower  doUar.  This  in- 
crease would  be  effective  October  1. 1982. 

[By  fecM  im,  »  ilm  o(  iM«] 
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The  cost  of  this  bUl  would  faU  In  budget 
function  700. 

6.  Basis  for  estimate;  The  following  sec- 
tlon-by-section  cost  suialysls  orUy  addresses 
those  sections  of  the  bUl  that  would  be  ex- 
pected to  have  a  budgetary  Impact. 

Certain  sections  of  this  bill  would  result  in 
additional  future  federal  liabilities  through 
extensions  of  existing  entitlements  and 
would  require  subsequent  appropriations 
action  to  provide  the  necessary  budget  au- 
thority. The  figures  shown  as  ■Required 
Budget  Authority"  represent  an  estimate  of 
the  additional  budget  authority  needed  to 
cover  the  estimated  outlays  that  would 
result  from  enactment  of  those  provisions. 


19(3       1984       1985       1986       1987 
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The  cost  of  these  sections  was  estimated 
by  first  calculating  the  cost  of  a  full  7.4  per- 
cent Increase  under  normal  rules  of  round- 
ing (I.e.,  aU  amounts  greater  than  $.50 
rounded  to  the  next  higher  dollar).  This  was 
achieved  by  multiplying  the  projected  aver- 
age cost  in  each  year  for  all  disability  com- 
pensation and  for  all  DIC  cases  by  7.4  per- 
cent, then  multiplying  the  resulting  average 
increase  in  cost  per  year  for  each  program 
by  the  estimated  number  of  cases  In  the 
program  each  year. 

It  was  determined  which  payment  catego- 
ries would  receive  $1  per  month  less  under 
the  new  rounding  procedure  ^han  they 
would  have  received  under  normal  rounding 
rules.  The  number  of  cases  In  each  of  these 
categories  was  then  multiplied  by  12  pay- 
ments per  year  to  estimate  the  savings  that 
would  result  from  these  cost  reduction 
measures.  The  cost  of  a  full  7.4  percent  in- 
crease was  reduced  by  these  savings. 

Section  405  of  Public  Law  97-253.  the  Om- 
nibus ReconcUlation  Act  of  1982.  provided 
for  reductions  in  various  current  compensa- 
tion and  DIC  benefit  rates  to  be  effective 
January  1.  1983.  This  was  done  in  anticipa- 
tion of  the  enactment  prior  to  that  date  of  a 
cost-of-living  increase  in  these  programs 
which  would  reflect  certain  cost  reducing 
adjustments.  The  rate  Increase  provided  by 
section  101-106  of  this  bUl  contains  the  an- 
ticipated adjustments.  Sections  101-106 
would,  thus,  nullify  the  provisions  of  section 
405  of  the  reconcUiatlon  act  but  would  pro- 
vide substitute  cost  reduction  measures  that 
would  result  in  equal  savings. 

Section  110:  This  section  would  increase 
the  amoimt  of  compensation  payable  to  cer- 
tain blinded  veterans. 

According  to  VA  Information,  there  are 
only  about  2.500  veterans  suffering  from 
service-connected  blindness  in  both  eyes. 
Since  this  provision  would  only  affect  a  por- 
tion of  these  veterans,  it  Is  not  expected  to 
result  In  a  significant  cost. 

Title  //.—Section  201:  This  section  would 
authorize  the  Administrator  of  the  Veter- 
ans' Affairs  to  hire  and  assign  veterans'  rep- 
resentatives (VETT  Reps)  to  educational  In- 
stitutions and  other  appropriate  locations  as 
deemed  necessary.  Under  current  law  Vet 
Reps  are  to  be  assigned  according  to  a  for- 
mula based  on  the  number  of  trainees  In  the 
various  VA  education  programs.  This  sec- 
tion would  take  effect  October  1.  1982. 

Since  there  are  currently  only  five  Vet 
Reps  working  in  the  Outreach  Services  pro- 
gram, the  budgetary  impact  of  this  provi- 
sion Is  not  expected  to  be  significant. 

Section  202:  This  section  relates  to  the 
payment  of  subsistence  allowances  to  veter- 
ans in  training  under  chapter  31  (title  38. 
U.S.C.)  who  are  residing  in  halfway  houses 
or  participating  in  work-release  programs  in 
connection  with  the  conviction  of  a  felony. 
The  amendment  would  eliminate  the  re- 
quirement of  the  Administrator  to  verify 


that  the  veteran  is  paying  some  portion  of 
his/her  own  living  expenses  prior  to  approv- 
ing the  payment  of  the  subsistence  aUow- 
ance. 

This  section  would  result  in  the  payment 
of  subsistence  allowances  to  some  individ- 
uals who  would  not  be  eligible  to  receive 
them  under  current  law.  However,  the 
number  of  such  cases  would  be  smaU,  and 
the  resulting  Increase  in  benefit  cost  should 
be  fully  offset  by  the  savings  in  administra- 
tive costs  from  the  elimination  of  the  verifi- 
cation process. 

Section  204:  Under  current  law.  authority 
to  pay  educational  assistance  benefits  under 
chapter  34  (tiUc  38.  U.S.C.)  expires  after 
December  31.  1989.  This  section  would 
eliminate  that  expiration  date  and  aUow 
veterans  meeting  all  other  eligibUity  criteria 
to  utUize  their  benefits  at  any  time  within 
their  delimiting  period  of  ten  years  from 
their  date  of  discharge  from  service.  Subsec- 
tion (b)  of  section  204.  however  would  man- 
date that  the  Secretary  of  Defense  reim- 
burse the  Administrator  for  all  benefits  paid 
under  chapter  34  after  December  31.  1989. 

[By  fixal  yw,  in  miion  gl  Mn] 
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The  analysis  of  this  section  indicates  that 
the  removal  of  the  1989  termination  date 
would  result  in  a  modest  reduction  In  the 
use  of  O.I  Bill  benefits  prior  to  1989  that 
would  be  far  outwelghted  by  the  newly  au- 
thorized utilization  after  1989.  The  cumula- 
tive reduction  in  outlays  between  1983  and 
1989  is  estimated  at  approximately  »14  mil- 
lion and  corresponds  to  a  post-1989  increase 
in  outlays  of  about  $725  million. 

The  near-term  savings  are  relatively  low 
because  the  1989  termination  date  is  expect- 
ed to  have  only  a  small  impact  on  separa- 
tons  of  military  personnel  eligible  for  the 
G.I  Bill.  This  analysis  rests  on  the  premise 
that  career  service  members'  retention  de- 
pends on  their  valuation  of  anticipated 
future  beneflU.  In  evaluating  future  bene- 
fits. CBO's  methodology  adjusts  for  the 
lower  value  that  people  place  on  deferred 
Income  In  comparison  to  current  Income. 
Since  the  current  law  termination  date 
eliminates  the  anticipated  future  beneflte  of 
post-1989  use  of  the  G.I  BUl.  It  shoud  de- 
crease the  lUtellhood  that  members  wlU  re- 
enlist.  Reenllstment  bonuses  and  potential 
retirement  benefits,  however,  would  far  out- 
weigh the  loss  of  education  benefits  for 
many  servlcemembers.  Thus.  It  Is  estimated 
that  only  about  1,300  who  would  otherwise 
have  separated.  However,  if  the  termination 
date  is  removed,  many  veterans  would  be  ex- 
pected to  use  their  benefits  after  1989  who 
would  not  have  left  the  service  prior  to  1989 
in  order  to  do  so. 

Section  208:  This  section  would  extend  by 
one  year  the  delimiting  period  for  the  re- 
ceipt of  chapter  34  (title  38.  U.S.C.)  educa- 
tional assistance  benefits.  This  extension 
applies  to  Vietnam-era  veterans  pursuing  a 
program  of  on  the  job  training,  secondary 
education,  or  a  program  of  education  with  a 
vocational  objective.  The  veteran  would  be 
allowed  to  use  his  unused  entitlement  to 
train  unless  the  Veteran's  Administration 
determines,  on  the  basis  of  his  employment 
and  training  history,  that  the  veteran  does 
not  need  the  program  to  obtain  a  reason- 
ably stable  employment  situation. 
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This  estimate  assumes  that  approximately 
41.000  veterans  would  receive  training  as  a 
result  of  the  extension  to  December  31,  1984 
of  the  delimiting  date.  It  is  assumed  that 
the  requirement  of  a  review  of  the  veterans 
employment  and  training  history  In  relation 
to  the  proposed  course  or  training  will  not 
have  significant  Impact  on  the  number  of 
new  trainees. 

Section  209:  This  section  would  extend  the 
delimiting  period,  for  the  purpose  of  educa- 
tion benefits  under  chapter  31,  34  and  35, 
for  veterans  who  were  unable  to  utilize  their 
benefits  because  of  alcohol  or  drug  depend- 
ence. 

According  to  VA  sources,  this  provision 
would  not  affect  a  large  enough  number  of 
Individuals  to  result  in  a  significant  cost. 

Title  ///.—This  title  would  make  a  number 
of  technical  and  procedural  amendments  In 
federal  programs  of  employment  assistance 
for  veterans.  The  provisions,  however. 
would  not  affect  the  total  amount  author- 
ized to  be  appropriated  for  any  program. 
Therefore,  no  additional  cost  to  the  govern- 
ment would  be  expected  to  ensue  from  their 
enactment. 

TiOe  /v.— Section  403:  This  section  would 
authorize  the  Administrator  to  reimburse  a 
state  or  other  political  jurisdiction  for  the 
burial  expenses  of  a  veteran  whose  remains 
are  unclaimed. 

According  to  an  informal  telephone 
survey  conducted  by  VA  of  all  their  regional 
offices,  the  number  of  deceased  veterans 
whose  remains  are  unclaimed  each  year  is 
quite  small.  It  is  expected  that  less  than  100 
claims  for  reimbursement  would  be  made 
under  this  provision  in  any  year.  The  cost  of 
the  provision,  therefore,  would  not  be  sig- 
nificant. 

Section  404:  This  section  would  authorize 
the  Administrator  to  guaranty  loans  used  to 
refinance  existing  loans  on  manufactured 
homes. 

Since  the  purpose  of  refinancing  a  mort- 
gage is  to  obtain  terms  more  favorable  to 
the  borrower,  the  provision  could  enable 
some  veterans  to  avoid  default  on  their  VA- 
Insured  loans.  The  provision  would,  there- 
fore, tend  to  reduce  costs  to  the  Loan  Guar- 
anty Revolving  Fund,  but  the  amount  of  re- 
duction is  not  expected  to  be  significant. 

7.  Estimate  comparison.  None. 

8.  Previous  CBO  estimate:  The  CBO  cost 
estimate  of  S.  2913  that  was  submlted  on 
September  17,  1982  showed  an  incorrect  es- 
timate for  sections  101-106  of  the  bill.  The 
earlier  estimate  failed  to  take  into  account 
the  reduction  of  certain  rates  effected  by 
section  405,  Public  Law  97-253,  the  Omnibus 
Reconciliation  Act  of  1982. 

9.  Estimate  prepared  by:  Nina  Shepherd, 
Kelly  Lukins  and  Neil  Singer. 

10.  Estimate  approved  by: 

C.  G.  NUCKOLS, 

(for  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis). 

•  Mr.  SIMPSON.  In  conclusion,  I  wish 
to  recognize  and  thank  the  very  able 
members  of  the  majority  staff  for 
their  long  and  hard  work  on  this  meas- 
ure—Tom Harvey,  chief  counsel  and 
staff  director,  Julie  Susman,  Brent 
Goo,  Scott  Wallace,  Joe  Buzhardt, 
Carol  DeAngelus,  Becky  Hucks,  Laurie 


Altemose,  Kay  Eckhardt,  Lucy  Sco- 
viUe,  Harold  Carter,  and  James 
MacRae,  as  well  as  members  of  the 
very  capable  minority  staff— Jonathan 
Steinberg,  chief  counsel  and  staff  di- 
rector. Ed  Scott,  Babette  Polzer,  Bill 
Brew,  Ingrid  Post,  and  Charlotte 
Hughes. 

Mr.  President,  I  strongly  believe  this 
bill  should  be  considered  favorably. 
The  House  has  already  passed  similar 
legislation  contained  in  H.R.  6782  and 
H.R.  6794.  I  urge  that  we  proceed  deli- 
gently  in  order  that  we  may  forward  a 
final  bUl  to  the  President  as  swiftly  as 
possible  in  order  to  enable  the  VA  to 
send  out  the  increases  in  compensa- 
1,ion  and  DIC  checks  on  time  to  our 
Nation's  most  deserving  veterans, 
their  dependents  and  survivors.* 

VrrERANS'  COMPENSATION.  EDUCATION,  AND 
EMPLOYMENT  AMENDMENTS  Of  1983 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
most  pleased  to  join  the  distinguished 
chairman  of  the  committee  (Mr.  Simp- 
son) in  urging  that  the  Senate  ap- 
prove the  provisions  of  S.  2913,  the 
proposed  Veterans'  Compensation, 
Education,  and  Employment  Amend- 
ments of  1982,  as  that  measure  was  re- 
ported from  the  committee  on  Sep- 
tember 17. 

The  issues  addressed  in  title  I  of  the 
pending  legislation  are,  in  many  ways, 
at  the  very  heart  of  veterans'  benefits 
programs.  The  recognition  of  the  sac- 
rifices made  and  the  hardships  en- 
dured by  our  Nation's  veterans  are 
best  reflected  in  our  commitment  to 
assuring  that  we  meet  the  needs  of 
those  who  bear  the  scars  of  battle 
from  service  to  our  country  and  the 
dependents  and  survivors  of  those  who 
made  the  supreme  sacrifice.  The  needs 
of  the  2,300,000  veterans  who  suffer 
from  service-connected  disabilities  and 
the  350,000  survivors  of  veterans  who 
died  from  service-connected  causes 
must  be  our  No.  1  priority. 

Mr.  President,  I  want  to  express  my 
complete  support  for  the  full  7.4-per- 
cent disability/dependency  and  indem- 
nity compensation  cost-of-living  in- 
crease in  the  pending  measure.  In 
light  of  where  we  started  in  the  con- 
text of  the  various  proposals  made  for 
the  veterans'  function— function  700— 
in  the  first  budget  resolution  earlier 
this  year— some  of  which  would  have 
precluded  or  greatly  restricted  the 
COLA— a  fuU  7.4-percent  COLA  is  a 
real  victory. 

Further,  Mr.  President,  I  want  to 
note  how  delighted  I  am  with  the  fact 
that  the  pending  measure  is  a  measure 
on  which  there  is  agreement  on  every 
issue  between  the  majority  and  minor- 
ity members  of  the  committee.  Exten- 
sive bipartisan  coordination  and  coop- 
eration have  marked  the  development 
of  this  bill  at  every  stage  and  have 
made  a  substantial  contribution  to  this 
legislation.  In  addition  to  the  impor- 


tance of  this  compensation  increase, 
this  measure  would  also  make  some 
significant  improvements  in  VA  pro- 
grams—including improvements  in 
education  and  employment  assistance 
for  Vietnam-era  and  disabled  veterans. 
At  this  time.  I  want  to  highlight  five 
provisions  that  I  authored  in  the  com- 
mittee bin. 

TARGETED  DELIMITING  DATE  EXTENSION 
AMENDMENTS 

First,  section  208  of  S.  2913  contains 
a  provision  based  on  an  amendment- 
amendment  No.  1984— that  my  friend 
from  Wyoming  (Mr.  Simpson)  joined 
me  In  introducing  on  July  21,  1982. 
This  amendment  would  clarify  con- 
gressional Intent  underlying  a  provi- 
sion which  I  authored  and  which  was 
enacted  last  year  to  provide  for  a  2- 
year  targeted  delimiting  date  exten- 
sion for  certain  Vietnam-era  veterans. 
Section  201  of  Public  Law  97-72,  the 
Veterans'  Health  Care,  Training,  and 
Small  Business  Loan  Act  of  1981, 
which  was  enacted  on  November  3, 
1981,  amended  title  38  to  provide  for  a 
one-time,  2-year  extension  of  the  GI 
bill  delimiting  period— that  is,  an  ex- 
tension of  the  10-year  period  following 
discharge  during  which  a  Vietnam-era 
veteran  may  use  his  or  her  GI  bill  ben- 
efits. This  extension  was  targeted  on 
educationally  disadvantaged  and  un- 
skilled or  unemployed  Vietnam-era 
veterans  and  was  designed  to  permit 
such  veterans  an  additional  period  of 
up  to  2  years  to  pursue  vocational  ob- 
jective or  apprenticeship  or  other  on- 
job-training  programs  and,  for  those 
without  high  school  diplomas,  to 
pursue  high-school-equivalency 

courses.  As  enacted  in  Public  Law  97- 
72,  the  extension  became  effective  on 
January  1,  1982,  and  will  continue 
until  December  31. 1983. 

Mr.  President,  the  purpose  behind 
this  extension  was  to  provide  in  a  cost- 
effective  manner  for  a  limited  exten- 
sion of  the  delimiting  period  for  those 
veterans  of  the  Vietnam  era— particu- 
larly but  not  exclusively  who  are  un- 
employed and  educationally  disadvan- 
taged—who  have  never  effectively  uti- 
lized the  GI  bill  benefits  to  which  they 
are  or  were  entitled  and  are  in  need  of 
certain  education  or  training  assist- 
ance. The  provisions  of  the  targeted 
delimiting  date  extension  that  were 
enacted  last  year  were  similar  to  those 
passed  by  the  Senate  during  the  96th 
Congress  in  connection  with  S.  870, 
but  not  then  agreed  to  by  the  House 
and  hence  not  contained  in  the  final 
version  of  H.R.  5288  as  it  became 
Public  Law  96-466,  the  Veterans'  Re- 
habilitation and  Education  Amend- 
ments of  1980. 

On  March  11,  1982,  the  Veterans' 
Administration  published  a  notice  in 
the  Federal  Register  requesting  com- 
ments on  the  provisions  of  DVR  circu- 
lar 22-81-15.  dated  December  22,  1981, 
Implementing  this  targeted  delimiting 
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date  extension.  On  March  18.  I  wrote 
to  the  Administrator  of  Veterans'  Af- 
fairs to  express  my  concerns  about  the 
manner  In  which  the  VA  was  adminis- 
tering this  new  provision  and  that  the 
VA's  interpretation  of  this  provision 
was  unduly  restrictive  and  not  consist- 
ent with  the  underlying  congressional 
intent,  as  evidenced  by  the  legislative 
history  of  the  provision. 

My  concerns  on  this  matter,  which 
were  shared  by  the  committee,  related 
primarily  to  the  eligibility  criteria  es- 
Ublished  by  the  VA  for  veterans  who 
are.  in  the  words  of  the  statute,  "in 
need  of  (vocational  objective  or  ap- 
prenticeship or  other  on- job  training) 
in  order  to  achieve  a  suitable  occupa- 
tional or  vocational  objective."  In  im- 
plementing the  extension  provision, 
the  VA  ignored  clear  congressional 
intent  that  the  extension  was  to  be  fo- 
cused on  the  needs  of  Vietnam-era  vet- 
erans who  are  experiencing  unemploy- 
ment problems.  Instead,  the  VA  took 
the  position  that  no  veteran  should  be 
determined  to  be  in  need  of  such  voca- 
tional or  on-job  training  unless  he  or 
she  is  found  to  be  unskilled.  Under 
these  VA  criteria,  no  veteran  who 
holds  a  2-year  degree  or  has  completed 
60  hours  of  college-level  courses,  or 
who  has  ever  had  a  job  requiring  more 
than  3  months  of  vocational  prepara- 
tion is  considered  unskilled.  This  Is  so 
regardless  of  whether  that  individual 
is  currently  employed  or  underem- 
ployed or  able  to  obtain  emplojrment. 

Thus,  Mr.  President,  the  VA's 
manner  of  implementing  the  provision 
enacted  last  year  reduced  the  determi- 
nation of  whether  a  veteran  is  "in 
need"  of  and  thus  eligible  for  training 
to  a  mechanical  process  under  which 
the  veteran  is  automatically  found  in- 
eligible if  any  one  of  these  three  crite- 
ria apply.  Where  any  of  the  criteria 
are  foimd  to  apply,  the  inability  of  the 
veteran  to  obtain  suitable  employment 
and  his  or  ner  need  for  training  in 
order  to  be  able  to  do  so  are  given  no 
consideration.  There  is  no  criterion 
that  permits  making  individualized  de- 
terminations of  eligibility  in  the  cases 
of  unemployed  or  underemployed  vet- 
erans who  are  clearly  in  need  of  train- 
ing despite  the  applicability  of  one  of 
these  three  regulatorily  imposed  crite- 
ria for  denying  eligibility. 

The  most  unfortunate  effect  of 
these  criteria  is  demonstrated  quite 
dramatlcaUy  in  the  VA's  data,  provid- 
ed on  May  21.  1982.  on  experience 
under  the  extension  for  the  first  quar- 
ter of  1982.  Of  2,455  applications  re- 
ceived for  delimiting  date  extensions, 
only  98— or  less  than  4  percent  of 
those  received— were  approved  on  the 
basis  that  the  veteran  was  found  un- 
skilled; 575  applications— or  about  23 
percent- -were  denied  on  the  grounds 
that  the  veteran  was  not  unskilled. 
There  were  an  additional  1,153  claims 
still  classified  as  "under  development" 
at  the  close  of  the  first  quarter,  gener- 
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ally  to  determine  whether  or  not  the 
veteran  was  unskilled. 

These  numl)ers  contrast  sharply 
with  those  projected  by  the  Congres- 
sional Budget  Office  last  year  in  con- 
nection with  its  cost  estimate  for  H.R. 
3423,  the  Veterans'  Training  and  Busi- 
ness Loan  Act  of  1981— title  I  of  which 
contained  the  House  version  of  the 
provision  eventually  enacted  Into  law. 
At  that  time,  CBO  estimated  that 
38,900  veterans  would  receive  training 
under  the  targeted  delimiting  date  ex- 
tension and  that  the  cost  of  the  provi- 
sion would  be  $52  million  in  fiscal  year 
1982  and  $90  million  in  fiscal  year 
1983.  The  provision  ultimately  enacted 
was  no  less  restrictive  than  that  which 
formed  the  basis  for  these  CBO  cost 
estimates. 

It  should  also  be  noted  that  the  VA. 
in  its  December  29,  1981,  press  release 
announcing  the  availability  of  the  ex- 
tension stated  that: 

As  many  as  39.000  Vietnam-era  veterans 
are  expected  to  take  advantage  of  *  *  ' 
[this]  extension  •  •  *. 

Further,  in  its  fiscal  year  1983 
budget  documents,  the  VA  estimated 
that  $48.6  million  would  be  expended 
for  this  program  in  fiscal  year  1982, 
and  the  VA's  fiscal  year  1983  budget 
request  included  $68.7  million  in  the 
VA's  readjustment  benefits  accoimt 
for  this  delimiting-date  extension.  Cer- 
tainly, the  way  the  provision  is  being 
implemented  by  the  VA  will  never 
permit  participation  to  reach  the  level 
assumed  in  these  projections. 

The  VA  has  advised  that  it  is  pre- 
pared to  make  a  series  of  appropriate 
but  minor  modifications  in  the 
manner  in  which  automatic  ineligibil- 
ity is  being  determined,  and  I  am 
somewhat  encouraged  by  even  these 
modifications  since  they  show  some 
movement  from  the  VA's  previous  in- 
tractable position.  However,  I  believe 
the  new  criteria  will  still  result  in 
automatic  ineligibility  determinations 
that  will  disqualify  too  many  Vietnam- 
era  veterans  in  need  of  assistance  and 
still  fall  far  short  of  meeting  the  needs 
of  certain  Vietnam-era  veterans  who 
are  unskilled,  unemployed,  or  under- 
employed—needs that  this  Congress 
clearly  felt  should  be  met  and  needs 
that  are  now  even  greater,  as  evi- 
denced by  the  unemployment  rates, 
than  they  were  when  this  extension 
provision  was  enacted. 

In  August  of  this  year,  there  were 
more  than  half  a  million  unemployed 
veterans  age  30  or  over  who  could  po- 
tentially be  in  need  of  the  kind  of  as- 
sistance the  targeted  delimiting  date 
extension  would  offer. 

However,  as  the  committee  report 
stressed,  this  program  is  not  intended 
to  exclude  veterans  who  are  employed. 
Nor  would  all  Vietnam-era  veterans 
who  are  imemployed  be  eligible  for 
the  type  of  training  and  educp.tion 
available  under  the  targeted  delimit- 
ing date  extension. 


As  a  whole,  it  is  clear  that  much  of 
the  unemployment  problem  of  these 
individuals  is  related  to  the  military- 
service  experience  of  veterans  of  the 
Vietnam  era.  As  documented  in  the 
March  1981  study  prepared  for  the 
Veterans'  Administration  by  the 
Center  for  Policy  Research,  entitled, 
"Legacies  of  Vietnam:  Comparative 
Adjustment  of  Veterans  and  Their 
Peers."  Vietnam  veterans  have  not 
achieved  as  high  a  level  of  education 
as  their  peers  and  hold  jobs  that  are. 
on  the  average,  at  lower  levels  than 
those  held  by  nonveterans  of  compara- 
ble age.  The  study  concluded  that, 
when  backgroimd  differences  are  con- 
trolled. Vietnam-era  veterans— and.  to 
the  greatest  extent,  those  who  served 
in  Vietnam— still  show  "residual  disad- 
vantage in  educational  and  occupa- 
tional attamment"  and  that  in  general 
"military  duty  in  Vietnsun  had  a  nega- 
tive effect  upon  postmllitary  achieve- 
ment." 

Thus,  I  am  delighted  that  the  com- 
mittee bUl  would  amend  the  targeted 
delimiting-date  extension  enacted  last 
year— section  1662(a)(3)  of  title  38— to 
clarify  congressional  intent  by  sub- 
stantially limiting  the  programmatic 
flexibility  given  the  Administrator  to 
make  determinations  regarding  a  Viet- 
nam-era veteran's  need  for  traming. 
The  provision  would  thus  invalidate 
section  3.c.  and  6.b  of  DVB  circular  22- 
81-15,  the  regulatory  provisions  re- 
stricting ellgibUity  for  the  delimiting 
period  extension,  and  would  Instead 
establish  specific  statutory  criteria  for 
determining  the  need  for  training. 
Under  this  provision  the  veteran  could 
not  be  determined  ineligible  without 
an  examination  of  the  veteran's  par- 
ticular employment  and  training  histo- 
ry; he  or  she  would  be  found  eligible  if 
an  examination  showed  the  veteran  to 
be  in  need  of  an  OJT  or  vocational 
program  or  course  in  order  to  obtain  a 
reasonably  stable  employment  situa- 
tion consistent  with  the  veteran's 
abilities  and  aptitudes. 

I  want  to  emphasize  that  this 
amendment  is  designed  to  permit  a 
veteran  to  be  denied  eligibility  only 
after  a  case-by-case  determination  and 
to  avoid  the  use  of  any  arbitrary,  auto- 
matically disqualifying  criteria  such  as 
those  set  forth  in  the  DVM  circular. 
In  addition,  since  many  of  the  Viet- 
nam-era veterans  for  whom  this  exten- 
sion provisions  was  designed  have  been 
foreclosed  from  the  opportunity  to 
make  appropriate  use  of  their  remain- 
ing GI  bill  entitlements,  the  amend- 
ment would  extend  their  eligibility 
period  for  one  additional  year— until 
December  31,  1984. 

I  am  delighted  that  the  committee 
has  approved  this  provision  and  want 
to  thank  the  distinguished  chairman 
for  his  assistance  in  connection  with 
it.  I  believe  it  will  go  a  long  way 
toward  assisting  Vietnam-era  veterans 
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who  are  still  encountering  difficulties 
in  readjusting  to  civilian  life. 

TOLLING  OF  ELIGIBILITY  ON  ACCOUNT  OK 
ALCOHOL  AND  DRUG  CONDITIONS 

Second,  Mr.  President,  section  209  of 
S.  2913  represents  a  second  provision 
drawn  from  amendment  No.  1984  that 
would  provide  for  an  3xtension— or 
tolling— of  a  Vietnam-era  veteran's  GI 
bill  delimiting  period  when  the  veter- 
an has  been  prevented  by  an  alcohol 
or  drug  dependence  or  abuse  condition 
from  pursuing  a  program  of  education. 
Similarly,  this  section  of  the  pending 
measure  would  provide  for  an  exten- 
sion of  the  eligibility  period  for  a  VA 
rehabilitation  program  for  a  service- 
connected  disabled  veteran  who  has 
suffered  from  such  a  condition. 

In  the  GI  Bill  Improvement  Act  of 
1977.  Public  Law  95-202,  the  Congress 
provided  for  the  granting  of  exten- 
sions of  tlie  10-year  GI  bill  delimiting 
period  in  the  case  of  an  eligible  veter- 
an or  an  eligible  spouse  who  is  pre- 
vented from  pursuing  a  program  of 
education  during  that  period  due  to  a 
mental  or  physical  disability  not  the 
result  of  willful  misconduct.  Under 
that  law,  the  delimiting  period  does 
not  run  during  any  period  of  time  that 
the  veteran  or  eligible  spouse  is  deter- 
mined to  have  been  unable  to  pursue 
training  because  of  the  disability. 

However,  there  have  been  a  number 
of  instances  in  which  the  VA  has 
denied  a  delimiting-period  extension 
to  an  otherwise  eligible  veteran  under 
this  authority  on  the  grounds  that  the 
disability  on  which  the  veterans  based 
his  or  her  claim  was  an  alcohol  or  drug 
abuse  or  addiction  disability,  which 
the  VA  considers  categorically  to  be  a 
condition  due  to  willful  misconduct. 
The  VA  has  based  its  denial  in  these 
cases  on  the  legislative  history  of  the 
1977  provision  that  addressed  the  issue 
of  how  determinations  of  disability 
should  be  made  for  the  purposes  of 
the  extension. 

In  1979,  the  Veterans'  Affairs  Com- 
mittee reexamined  the  practical  conse- 
quences of  denying  a  delimiting-period 
extension  in  such  cases  and  the  differ- 
ences between  awarding  such  an  ex- 
tension on  the  grounds  of  alcohol  or 
drug  disabilities  and  awarding  other 
VA  benefits,  such  as  compensation  or 
pension,  based  on  such  disabilities.  As 
a  result  of  Ihis  reexamination,  the 
committee  saw  no  substantial  purpose 
to  be  served  by  denying  a  veteran  a  GI 
bill  delimiting  period  extension  when 
the  veteran  was  prevented  by  a  drug 
or  alcohol  disability,  during  part  or  all 
of  the  ordinary  10-year  delimiting 
period,  from  using  GI  bill  benefits  and 
the  veteran  had  recovered  from  the 
disability.  In  fact,  in  the  committee's 
view,  it  could  be  expected  that  GI  bill 
educational  assistance  would  have  con- 
siderable value  for  achie\'ing  and 
maintaining  the  medical,  social,  and 
economic  rehabilitation  of  veterans  re- 


covering from  disabilities  related  to  al- 
cohol or  drugs. 

Thus,  in  1979,  the  committee  report- 
ed in  S.  870— and  the  Senate  passed  in 
section  201(2)  of  H.R.  5288— a  provi- 
sion to  establish  that  an  alcohol  or 
drug  dependence  or  abuse  disability 
from  which  a  veteran  or  eligible 
spouse  has  recovered  shall  not,  solely 
for  purpose  of  deciding  requests  for 
delimiting-period  extensions,  be  con- 
sidered to  be  the  result  of  willful  mis- 
conduct. Similarly,  in  S.  1188,  the  bill 
reported  by  the  committee  in  1980  to 
revise  and  update  chapter  31,  relating 
to  VA  rehabilitation  programs  for 
service-comparable  provision  to  pro- 
vide for  the  tolling,  on  accoimt  of  an 
alcohol  or  drug  disability,  of  a  service- 
connected  disabled  veteran's  delimit- 
ing period  for  a  chapter  31  rehabilita- 
tion program. 

However,  despite  the  committee's 
strongest  urgings,  the  House  would 
accept  neither  the  GI  bill  nor  the  re- 
habilitation program  provision  for  de- 
limiting-period extensions  based  on 
drug  or  alcohol  disabilities. 

Last  year,  in  connection  with  S.  921, 
the  proposed  Veterans'  I^rograms  Ex- 
tension and  Improvement  Act  of  1981, 
the  Senate  again  approved  similar  pro- 
visions, and  again  the  House  refused 
to  accept  them. 

I  believe  both  that  the  opportunity 
to  use  GI  bill  and  VA  rehabilitation 
program  benefits  can  be  extremely  im- 
portant to  the  readjustment  and  reha- 
bilitation of  the  Vietnam-era  and  serv- 
ice-connected disabled  veterans  in- 
volved and  that  the  delimiting  period 
extensions  for  those  who  were,  but  are 
no  longer,  prevented  by  alcohol  or 
drug  disabilities  from  using  those  ben- 
efits would  be  fully  consistent  with 
the  readjustment  and  rehabilitation 
goals  of  both  programs. 

Thus,  section  209  of  the  committee 
bill  contains  provisions— dsrived  from 
our  amendment  No.  1984— that  would 
amend  chapters  31,  34,  and  35  to 
permit  the  Administrator  to  extend 
delimiting  periods  in  the  cases  of  vet- 
erans and  eligible  persons  who  have 
been  prevented  from  using  their  edu- 
cation or  rehabilitation  entitlements 
under  title  38  as  a  result  of  alcohol  or 
drug  dependence  or  abuse  conditions. 

In  view  of  certain  concerns  and  ob- 
jections raised  by  the  Veterans'  Ad- 
ministration about  the  implication  of 
the  provision  insofar  as  disability  com 
pensation  is  concerned  and  about  its 
ability  to  administer  such  provisions 
effectively,  we  have  recast  the  provi- 
sions substantially.  It  is  intended  that 
the  revised  provisions  indicate,  even 
more  clearly  than  the  prior  versions, 
that  these  provisions  are  not  intended 
to  imdercut,  in  any  manner,  any  ad- 
ministrative directives  or  legislative 
provisions  expressly  or  implicitly  to 
the  effect  that  alcohol  or  drug  abuse 
or  dependence  are  necessarily  the 
result  of  willful  misconduct.  Hence, 


the  committee  bill  would  make  clear 
that,  for  the  purposes  of  determining 
eligibility  for  an  extension  of  the  ap- 
plicable delimiting  period,  an  alcohol 
or  drug  dependence  or  abuse  condition 
would  not  be  considered  a  "disability": 
it  would  simply  be  considered  a  "condi- 
tion" that  could  have  prevented  a  vet- 
eran or  eligible  person  from  pursuing 
a  program  of  education  or  participat- 
ing in  a  program  of  vocational  reha- 
bilitation. In  addition,  in  recognition 
of  the  administrative  difficulties  that 
could  arise  from  the  enactment  of  the 
provisions,  the  committee  bill  contains 
a  number  of  provisions  that  have  been 
carefully  developed  to  facilitate  the 
implementation  of  and  eliminate 
abuse  under  the  provision.  These 
changes  are  described  on  pages  75  and 
76  of  the  committee  report— Senate 
Report  No.  97-550. 

In  sum,  these  provisions  represent 
my  belief  that  it  is  simply  not  neces- 
sary to  resolve  the  issue  of  the  rela- 
tionship of  alcohol  and  drug  depend- 
ence or  abuse  conditions  to  compensa- 
tion for  disabilities  in  order  to  make 
this  kind  of  an  education  or  rehabilita- 
tion benefit  extension  available.  I 
hope  that  the  prospects  for  enactment 
of  this  provision  will  be  enhanced  by 
the  committee  bill's  revision  to  this 
provision  to,  as  clearly  as  possible, 
avoid  touching  upon  this  isue. 

RESTORATION  OF  VA  BURIAL  BETEFITS  IN  CASES 
OF  CERTAIN  INDIGENT  VETERANS 

Third,  Mr.  President,  S.  2913  con- 
tains provisions  derived  from  a  meas- 
ure I  introduced  earlier  this  year— S. 
2048— that  would  restore  the  $300  VA 
burial  benefit  in  the  cases  of  certain 
indigent  veterans  whose  bodies  are  not 
claimed. 

Last  year,  as  Members  may  recall, 
pursuant  to  the  requirements  in  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1982  that  the 
House  and  the  Senate  Veterans'  Af- 
fairs Committees  recommend  legisla- 
tive savings  totalling  $110  million  in 
fiscal  year  1982  and  slightly  less  in 
fiscal  years  1983  and  1984,  the  commit- 
tees recommended  legislation  placing 
certain  limitations  on  the  Veterans' 
Administration  $300  burial  benefit. 
Subsequently,  the  Congress  enacted 
legislation  as  part  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981— 
Public  Law  97-35— to  Restrict  eligibility 
for  this  burial  allowance  to  the  survi- 
vors of  veterans  who  at  the  time  of 
death  are  in  receipt  of  either  VA  com- 
pensation or  VA  non-service-connected 
disability  pension.  Previously,  this 
benefit  was  paid  for  any  veteran  who 
was  entitled  to  compensation,  who  had 
been  discharged  from  active  service  for 
a  service-connected  disability,  or  who 
had  served  during  a  period  of  war. 
This  restriction  was  made  effective 
with  respect  to  deaths  occurring  after 
September  30,  1981.  No  restrictions 
were  placed  on  either  the  $150  plot  al- 
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lowance  or  on  the  $1,100  burial  benefit 
payable  for  a  veteran  who  dies  from  a 
service-connected  disability. 

According  to  the  Congressional 
Budget  Office,  cost-savings  resulting 
from  the  enactment  of  this  legislation 
were  estimated  to  be  $75.2  million  in 
fiscal  year  1982,  $79.8  million  In  fiscal 
year  1983,  and  $84.4  million  in  fiscal 
year  1984.  The  committee  adopted  this 
approach  because  it  believed  that  it 
was  preferable  to  make  the  bulk  of  the 
required  fiscal  year  1982  savings  by 
pruning  this  benefit— rather  than  ben- 
efits for  living  persons— in  a  manner 
that  is  consistent  with  the  priorities 
placed  on  veterans  with  service-con- 
nected disabilities  and  needy  veterans 
of  wartime  service. 

The  1981  Senate-passed  provision 
upon  which  the  provision  contained  in 
Public  Law  97-35  was  based  in  part, 
would  have  retained  eligibility  for  war- 
time veterans  who,  even  though  not  in 
receipt  of  pension,  would  have  met  the 
VA  pension  Income  standards.  This  eli- 
gibility for  so-called  pension-income 
eligibles  was  dropped  in  negotiations 
with  the  other  body  because  of  the 
disproportionately  high  administrative 
cost  that  the  VA  stated  would  be  asso- 
ciated with  making  income  determina- 
tions retroactively.  In  fact,  if  this  eligi- 
bility had  been  enacted,  the  VA  ad- 
vised that  the  total  administrative 
costs  for  it  would  have  exceeded  the 
total  amount  of  benefits  paid  on  this 
basis  since  each  claim  filed  for  bene- 
fits on  the  grounds  of  JUi  individual 
being  pension-income  eligible  would 
have  had  to  be  developed  in  spite  of 
the  fact  that  few  were  expected  to  be 
paid. 

Nevertheless,  early  this  year,  I 
became  concerned  by  reports— particu- 
larly in  the  Los  Angeles  area— that 
there  are  a  relatively  small  nimiber  of 
impoverished  wartime  veterans  who 
are  not  in  receipt  of  VA  need-based 
pension  and  are  thus  ineligible  for  the 
burial  benefit  under  existing  law  and 
who  are  at  risk  of  a  pauper's  burial  at 
local  government  expense  when  they 
die.  Based  on  data  furnished  by  the 
VA,  during  the  period  October  1,  1981, 
through  July  31,  1982,  there  were  re- 
ported cases  of  115  such  veterans  na- 
tionwide who  died  and  for  whom  the 
burial  benefits  were  not  paid  as  a 
result  of  the  provisions  enacted  last 
year.  My  understanding  is  that  more 
than  60  of  these  veterans  died  in  Los 
Angeles  County. 

I  do  not  believe  that  any  destitute 
wartime  veterans  should  be  denied  a 
decent  funeral.  The  intent  mirrored  in 
the  provisions  enacted  last  year  pre- 
serving eligibUity  for  VA  pensions  was 
to  provide  for  those  who  au-e  needy. 
With  respect  to  those  destitute  war- 
time veterans,  as  well  as  peacetime 
veterans  discharged  for  service-con- 
nected disabilities  that  were  noncom- 
pensable  at  the  time  of  death,  who— 
for  various  reasons  such  as  not  meet- 


ing the  total  disability  requirement, 
faUure  to  meet  the  90-day  service  re- 
quirement, or  failure  to  make  applica- 
tion—are not  in  receipt  of  VA  need- 
based  pension.  I  believe  that  a  cost-ef- 
fective and  compassionate  approach  to 
providing  this  benefit  is  possible. 

Thus,  section  403  of  the  committee 
bill    incorporates    provisions    derived 
from  my  bill.  S.  2048.  which  I  intro- 
duced on  February  2.  The  committee 
bill  would  provide  that  a  deceased  vet- 
eran would  be  deemed  to  have  been  in 
receipt  of  pension  and  consequently  el- 
igible for  the  $300  burial  benefit  if  a 
State,  county,  or  city  certifies  to  the 
VA.  first,  that  no  next  of  kin  or  other 
person  has  claimed  the  veteran's  body 
or  has  assumed  the  responsibility  for 
the  burial  and  funeral  expenses  of  the 
veteran,  and,  second,  that  the  amount 
of  funds  or  resources  available  to  It 
from  other  sources  is  insufficient  to 
cover  the  burial  and  funeral  expenses. 
In  these  cases,  the  State  or  political 
subdivision  would  be  paid  the  lesser  of 
the  $300  or  the  cost  of  the  burial  and 
funeral  expenses  It  actually  incurred. 
In  addition,  the  committee  bUl  would 
similarly  restore  benefits  in  the  cases 
of  peacetime  veterans  who  had  been 
discharged    or    released    from    active 
military,  naval,   or  air  service  for  a 
service-connected   disability   who   are 
not  in  receipt  of  VA  compensation  or 
military  disability  retirement. 

UIOTATIONS  OH  COKTHACTING  OIJT  ACTIVITIES 
IH  VA  HKALTH-CAM  PACILmBS 

Mr.    President,    I    have    been    con- 
cerned for  some  time  that  the  applica- 
tion to  the  VA's  Department  of  Medi- 
cine and  Surgery,  DM&S,  of  Office  of 
Management  and  Budget  Circular  A- 
76— which  provides  for  contracting  out 
to  private  entitles  the  performance  of 
certain  functions  presently  carried  out 
by      Government      employees— could 
have  a  significant  adverse  impact  on 
the  department's  overall  ability  to  ful- 
fill its  various  missions,  especially  Its 
primary  mission  of  providing  quality 
health  care  to  eligible  veterans.  In  this 
regard,  I  was  very  pleased  when  the 
Veterans'   Affairs   Committee,   in   re- 
sponse to  a  request  from  all  five  demo- 
cratic   members,    held    an    oversight 
hearing  on  this  issue  last  November  5. 
That  hearing  provided  a  great  deal  of 
Information  on  the  possible  impact  of 
the  circular  but.  from  my  perspective, 
nothing  said  at  that  hearing  or  subse- 
quent thereto  has  allayed  my  concerns 
about  the  possible  untoward  impact  of 
imposing  contracting  out  on  DM&S. 
Thus,  I  proposed  and  the  committee 
agreed  to  Include  in  S.  2913  a  provision 
restricting    in    a    specific    and    very 
straightforward  fashion  the  agency's 
ability  to  convert  an  activity  in  DM&S 
presently  carried  out  by  VA  employees 
to  one  to  be  carried  out  by  employees 
of  a  contractor. 

Specifically,  section  409  of  the  com- 
mittee bill  would  provide  that,  except 
with  regard  to  the  exercise  of  certain 


existing  contract  authority  under  title 
38,    no   contracting   out   that    would 
result  in  the  conversion  of  a  DMdcS 
activity  from  one  performed  by  a  Gov- 
ernment employee  to  one  performed 
by  an  employee  of  a  contractor  would 
be  lawful  unless,  first,  the  Chief  Medi- 
cal Director  determines  that  the  activ- 
ity in  question  is  not  a  direct  patient- 
care  activity  or  an  activity  incident  to 
direct  care;  and,  second,  the  Adminis- 
trator determines  that  the  contract  in 
question  would  reduce  the  cost  of  that 
activity  by  at  least   10  percent  and 
would  not  reduce  the  quantity  or  qual- 
ity of  health-care  services  available  at 
the  medical  center  involved.  For  cost 
comparison  purposes,  the  cost  of  per- 
formance by  Government  employees 
would  be  based  on  an  estimate  of  the 
most  efficient  and  cost-effective  orga- 
nization   for   effective   In-house    per- 
formance, and  the  cost  of  conducting 
the  cost  comparison  study  itself  would 
be  added  to  the  cost  of  the  contract  in 
computing  the  10-percent  differential. 
In  authoring  this  amendment,  it  was 
my  intention  that  the  factors  applied 
be   fairly   drawn  so  as  not  to   favor 
either  contracting  out  or  in-house  per- 
formance of  the  activity  in  question, 
that  the  cost  data  used  in  the  compari- 
son should  be  derived  Insofar  as  possi- 
ble from  actual  VA  experience,  and 
that  various  Indirect  costs  of  contract- 
ing—such as  severance  pay  for  VA  em- 
ployees who  would  be  released  and  the 
costs  to  the  VA  of  awarding  and  moni- 
toring    contractor     performance— be 
fully  taken  into  account. 

Mr.  President,  this  provision,  if  en- 
acted, will  have  the  desired  effect  of 
insulating  from  contracting  out  the 
direct  health-care  functions  of  DM&S. 
This  should  Insure  that  the  Depart- 
ment remains  able  to  carry  out  its  var- 
ioxis  missions.  As  to  other  activities  in 
DM&S— those  not  direct  health-care 
or  incident  to  direct  care  activities- 
contracting  out  could  take  place  only 
when  there  is  a  clear  demonstration 
the  contract's  cost  plus  the  cost  of  the 
cost-comparison  study  would  result  in 
significant  savings  and  the  contract 
would  not  result  in  any  decrease  in  the 
quality  or  quantity  of  the  health-care 
services  provided  to  eligible  veterans. 

It  is  also  noteworthy  that  the  com- 
mittee provision  includes  a  proposed 
finding  of  the  Congress  of  the  United 
SUtes  that  it  is  the  policy  of  the 
United  States  that  the  Veterans'  Ad- 
ministration maintain  a  comprehen- 
sive, nationwide  health-care  system 
for  the  direct  provision  of  quality 
health-care  services  to  eligible  veter- 
ans. I  proposed  this  finding  to  reverse 
any  implication  to  the  contrary  that 
may  have  been  created  by  the  rejec- 
tion on  November  19.  1981,  of  my 
amendment— unprinted  amendment 
No.  688— to  an  amendment  dealing 
with  the  disapproval  of  a  proposed  de- 
ferral of  funds  for  certain  VA  con- 
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struction    projects.    My    amendment 
would  have  provided  expressly: 

The  Congress  •  •  *  reaffirms  its  historic 
commitment  to  the  maintenance  of  a  com- 
prehensive, nationwide  Veterans'  Adminis- 
tration health-care  system  for  the  provision 
of  direct  health-care  services  to  eligible  vet- 
erans. 

CORRXSPOIfSEIICZ  TRAIIf  ING 

Mr.  President,  the  fifth  and  final 
provision  I  want  to  highlight,  and 
which  I  authored,  is  the  provision  in 
section  408  of  the  committee  bill  relat- 
ing to  OI  bill  benefits  for  correspond- 
ence training. 

The  issues  of  terminating  or  reduc- 
ing correspondence  benefits  under  the 
GI  bill  have  been  subjects  of  congres- 
sional action  on  a  number  of  occasions 
over  the  past  2  years.  In  the  first  ses- 
sion of  the  present  Congress,  section 
2004  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981.  PubUc  Law  97-35, 
reduced  from  70  percent  to  55  percent 
the  portion  of  correspondence  training 
costs  that  the  VA  pays.  Subsequently, 
a  proviso  was  enacted  in  the  HUD-In- 
dependent  Agencies  Appropriations 
Act  for  fiscal  year  1983,  Public  Law  97- 
101,  that  originated  in  the  House  Ap- 
propriations Committee,  stating  that 
all  funding  would  be  eliminated  for 
the  program  except  with  respect  to  in- 
dividuals already  pursuing  correspond- 
ence training  as  of  September  30,  1981. 
In  response  to  this  proviso,  section 
5(a)  of  Public  Law  97-174,  the  Veter- 
ans' Administration  and  Department 
of  Defense  Health  Resources  Sharing 
and  Emergency  Operations  Act,  pro- 
vided that  except  as  may  be  provided 
"by  a  provision  of  law  enacted  in  ex- 
press limitation"  of  the  provision— sec- 
tion 1783(a)(1)  of  title  38— creating 
such  entitlement,  funds  in  the  VA's  re- 
adjustment benefits  accoimt,  from 
which  GI  bill  and  certain  other  bene- 
fits are  paid,  shall  be  available  for  the 
pajrment  of  correspondence  training 
benefits.  Thus,  upon  the  enactment  of 
Public  Law  97-174  on  May  4,  1982,  the 
appropriations  proviso  was  nullified. 

Mr.  President,  this  year  again,  the 
HUD-Independent  Agencies  Appro- 
priations Act  for  fiscal  year  1983,  H.R. 
6956,  as  passed  by  the  House  on  Sep- 
tember 15,  1982,  contains  a  proposed 
cutoff,  in  language  that  purports  to  be 
in  express  limitation  of  the  relevant 
provision  of  title  38,  of  funding  for 
correspondence  training. 

After  the  House  Appropriations 
Committee  had  reported  H.R.  6956, 
but  prior  to  its  passage  by  the  House, 
correspondence  training  was  consid- 
ered by  the  authorizing  committees  in 
the  context  of  reconciliation  legisla- 
tion, which  was  enacted  on  September 
8,  1982,  as  Public  Law  97-253.  The 
original  House-passed  version  of  that 
measure— H.R.  6955— had  contained  a 
provision  to  terminate  correspondence 
training  benefits  under  the  GI  bill,  but 
the  House-Senate  conferees  on  that 
measure— senior  members  of  the  au- 


thorizing committees— specifically  de- 
cided not  to  proceed  with  legislation  to 
restrict  or  terminate  correspondence 
training  and  the  House  receded  from 
its  provision. 

Mr.  President,  other  members  of  the 
committee  and  I  feel  strongly  that  a 
veteran's  entitlement— such  as  VA  cor- 
respondence training  benefits— should 
not  be  terminated  or  reduced  through 
appropriations  action  that  purports  to 
withhold  the  availability  of  funds  for 
the  pajmnent  of  such  entitlements. 
Rather,  substantive  program  changes, 
if  they  are  to  be  made,  should  origi- 
nate in  the  authorizing  committees 
within  whose  Jurisdiction  the  pro- 
grams fall  and  should  be  accomplished 
only  through  measures  within  the  au- 
thorizing committee's  jurisdiction.  In 
this  case,  as  noted  earlier,  the  author- 
izing committees,  in  the  agreement 
reached  on  reconciliation  legislation 
that  was  Incorporated  in  the  confer- 
ence report— House  Report  No.  97- 
759— on  H.R.  6955,  expressly  rejected 
termination  of  correspondence  bene- 
fits. 

Thus,  the  committee  bill  would  pro- 
vide in  section  408  that  funds  in  the 
VA's  readjustment  benefits  account 
shall  remain  available  for  correspond- 
ence training  unless  a  restriction  on 
their  availability  is  enacted  by  means 
of  an  amendment  to  section  1786(a)(3) 
of  title  38  in  a  reconciliation  bill. 

In  support  of  the  purpose  of  this 
provision  of  the  committee  bill  to  pre- 
vent veterans'  entitlements  to  corre- 
spondence training  benefits  from 
being  terminated  through  the  appro- 
priations process,  section  501(f)  of  the 
committee  bill  would  provide  that  sec- 
tion 408  shaU  take  effect  on  the  day 
after  the  effective  date  of  any  law  that 
is  enacted  after  August  19,  1982,  and 
which  the  Administrator  determines 
to  be  inconsistent  with  the  provisions 
of  section  408.  Section  501(f)  is  thus 
designed  to  render  a  nullity  any  provi- 
sion of  law,  other  than  reconciliation 
legislation,  that  would  purport  to  re- 
strict the  availability  of  readjustment 
benefits  account  funds  for  correspond- 
ence training  imder  the  GI  bill. 

COIfCLUSION 

Mr.  President,  in  closing.  I  want 
again  to  stress  that  we  have  before  us 
an  excellent  example  of  a  bipartisan 
work  product  that  reflects  the  Con- 
gress true  commitment  to  service-con- 
nected disabled  and  Vietnam-era  veter- 
ans. Senator  Simpson  deserves  con- 
gratulations for  bringing  to  the  floor 
this  measure,  as  do  the  members  of 
the  committee's  majority  staff  who 
worked  with  the  legislation— Tom 
Harvey,  Julie  Susman,  Brent  Goo, 
Becky  Hucks,  and  Laurie  Altemose.  In 
addition.  I  would  like  to  make  special 
mention  of  the  contributions  of  the 
conmiittee's  minority  staff— Babette 
Polzer,  Ed  Scott,  Jon  Steinberg,  Bill 
Brew,  Ingrid  Post,  and  Katy  Burdick— 


to  the  drafting  and  development  of 
the  bUl. 

I  am  delighted.  Mr.  President,  to  en- 
dorse the  provisions  of  the  committee 
bill.  I  wholeheartedly  recommend 
them  to  my  colleagues  and  urge  the 
Senate  to  approve  the  measure  unani- 
mously. 

PAIR  TREATHKirr  POR  VZTCRAMS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  pleased  to  support  S.  2913. 
which  provides  vitally  needed  adjust- 
ments in  the  Federal  treatment  of  vet- 
erans in  the  areas  of  disability  pay- 
ments, educational,  and  employment 
assistance. 

It  has  all  too  often  been  true  that 
the  needs  of  our  men  and  women  who 
have  served  the  Nation,  who  have  an- 
swered the  call  to  duty,  fade  from  our 
attention  after  the  emergency  has 
ended.  When  other  pressing  national 
concerns  dominate  our  attention,  it  is 
often  forgotten  that  the  time  these 
men  and  women  devoted  to  serving  in 
our  Armed  Forces  often  works  to  their 
disadvantage  when  they  return  to  ci- 
vilian life.  The  time  spent  in  serving 
the  Nation  is  time  not  spent  in  fur- 
thering one's  career,  in  succeeding  in 
competition  for  jobs  in  the  larger  soci- 
ety. Of  even  more  importance,  those 
veterans  who  have  sacrificed  not  only 
their  time,  but  whose  physical  and 
mental  capacities  have  been  impaired 
because  of  disabilities  incurred  during 
their  period  of  service,  find  themselves 
at  a  disadvantage  when  they  return  to 
civilian  life. 

It  has  always  been  recognized  that  It 
is  fair  and  right  for  the  Nation  to  pro- 
vide some  assistance  to  make  up  for 
these  disadvantages.  During  the  cur- 
rent period  of  economic  difficulty,  of 
high  unemployment,  of  reduced  op- 
portunity, and  more  severe  competi- 
tion for  Jobs,  the  disadvantages  of 
service  have  become  more  acute.  The 
level  of  compensation  for  service-con- 
nected disability  has  become  increas- 
ingly crucial  to  veterans  and  to  the  de- 
pendents and  survivors  of  those  who 
served.  These  compensation  rates  are 
an  important  cord  in  the  national 
safety  net.  Thus  the  7.4  percent  cost- 
of-living  increase  provided  in  this  bill 
in  compensation  rates  for  service-con- 
nected disability  and  to  the  depend- 
ents of  severely  disabled  veterans, 
which  matches  the  rate  of  increase 
provided  to  social  security  recipients 
and  VA  pension  beneficiaries  effective 
June  i,  1982,  is  a  fair  and  needed  in- 
crease. 

Information  on  available  educational 
and  employment  opportunities  has  not 
always  come  to  the  attention  of  eligi- 
ble veterans.  This  is  particularly  true 
for  veterans  who  are  educationally  dis- 
advantaged and  for  veterans  who  are 
unskilled  and  underemployed.  The 
Nation  is  now  reeling  from  an  unem- 
ployment rate  which  may  soon  push 
above    10    percent.    This    legislation 
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rightly  expresses  congressional  con- 
cern about  the  high  levels  of  unem- 
ployment among  disabled  and  Viet- 
nam-era veterans. 

We  should  be  concerned  that  more 
than  half  a  million  veterans  age  30 
and  over  are  now  unemployed.  We 
should  be  concerned  that  Vietnam-era 
veterans  between  the  ages  of  25  and  29 
were  unemployed  at  the  rate  of  16.9 
percent  as  of  May  1982.  The  685.000 
unemployed  Vietnam-era  veterans  are 
clearly  one  of  the  hardest  hit  portions 
of  our  labor  force.  The  veterans'  com- 
mittee has  determined  that  much  of 
this  unemplojanent  problem  is  related 
to  the  military  service  experience  of 
veterans  of  the  Vietnam  era. 

Vietnam  veterans  clearly  have  not 
achieved  the  educational  and  employ- 
ment levels  of  their  peers  who  did  not 
serve.  This  disadvantage  in  education- 
al and  occupational  attainment,  which 
VA  studies  have  shown  to  be  an  effect 
of  military  experience  in  Vietnam,  is  a 
proper  and  urgent  subject  of  national 
concern.  I  am  pleased,  therefore,  that 
the  bill  provides  for  additional  flexibil- 
ity in  determining  extensions  of  eligi- 
bility for  educational  assistance  and 
rehabUitation  programs  for  Vietnam- 
era  and  service-connected  disabled  vet- 
erans. 

S.  2913  expresses  our  conviction  that 
veterans'  employment  is  a  national  re- 
sponsibility which  must  be  addressed 
by  the  Secretary  of  Labor.  It  makes 
certain  needed  changes  in  the  adminis- 
tration and  coordination  of  veterans' 
employment  programs  among  the 
Labor  Department,  the  Veterans'  Ad- 
ministration, and  the  State  directors 
for  veterans'  employment.  It  strength- 
ens and  calls  for  an  annual  report  to 
the  Congress  on  the  disabled  veterans 
outreach  program. 

I  congratulate  the  Veterans'  Affairs 
Committee  of  the  Senate  for  its  care- 
ful work  in  addressing  the  problems  of 
our  veterans  and  ask  for  swift  passage 
of  this  measure.  I  will  lend  my  full 
support  to  moving  this  blU  through 
conference  with  the  House  of  Repre- 
sentatives so  that  a  final  conference 
report  may  be  passed  into  law  before 
the  Congress  goes  home  for  the  elec- 
tions. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  support  of  S.  2913.  the  Veter- 
ans' Compensation.  Education,  and 
Employment  Amendments  of  1982.  I 
am  pleased  to  be  a  cosponsor  of  this 
important  piece  of  legislation. 

S.  2913  guarantees  that  those  veter- 
ans who  were  disabled  while  in  the 
service  of  their  country  will  receive  a 
full  cost-of-living  adjustment  (COLA) 
in  fiscal  year  1983.  In  addition,  the  bill 
will  make  important  changes  in  exist- 
ing veterans'  education  and  employ- 
ment programs.  WhUe  I  support  the 
entire  bill,  there  are  a  number  of  spe- 
cific provisions  which  I  particularly 
support. 
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First.  I  am  pleased  that  veterans 
who  are  receiving  disability  compensa- 
tion will  receive  a  full  7.4-percent  cost- 
of-living  adjustment  effective  October 
1.  VA  pensioners,  whose  cost-of-living 
adjustments  are  automatically  indexed 
to  social  security,  will  also  receive  a 
full  cost-of-living  adjustment  effective 
July  1. 

During  consideration  of  the  budget 
this  year,  several  proposals  were  put 
forth  which  would  have  limited  the 
cost-of-living  adjustment  for  those  vet- 
erans who  were  disabled  while  serving 
their  country.  One  such  proposal 
would  have  provided  a  full  COLA  for 
disabled  veterans  with  a  disability 
rating  of  70  percent  or  more  but  would 
have  capped  the  COLA  at  4  percent 
for  those  veterans  with  a  disability 
rating  of  less  than  70  percent. 

This  proposal  would  have  sent  a 
clear  message  to  America's  disabled 
veterans:  If  you  are  70  percent  dis- 
abled you  deserve,  and  will  receive,  a 
full  cost-of-living  adjustment.  If  you 
are  only  60  percent  disabled,  however 
you  deserve,  and  will  only  receive,  a  4 
percent  COLA.  I  could  not.  and  would 
not,  support  such  an  arbitrary  and  dis- 
criminatory proposal.  In  fact,  during 
consideration  of  the  budget  I  offered 
an  amendment  with  Senator  Chiles  to 
restore  a  full  cost-of-living  adjustment 
for  all  disabled  veterans.  Unfortunate- 
ly, my  amendment  was  not  accepted.  I 
am  pleased  that  in  the  final  analysis 
commonsense  prevailed  and  the  full 
COLA  was  restored. 

Second,  I  am  particularly  supportive 
of  changes  S.  2913  would  make  in  ex- 
isting law  governing  the  disabled  vet- 
erans outreach  program.  The  bill 
makes  it  clear  that  funds  provided 
under  the  disabled  veterans  outreach 
program  are  for  use  in  a  State  and  not 
necessarily  to  a  State.  This  change  in 
law  is  based  on  a  bill  I  introduced  ear- 
lier this  year  and  is  designed  to  give 
the  Secretary  of  Labor  the  authority 
to  contract  with  a  nonprofit  organiza- 
tion to  Twa  the  program.  In  addition, 
the  bill  makes  it  clear  that  funds  pro- 
vided for  the  DVOP  program  are  to  be 
used  in  a  manner  which  Is  consistent 
with  the  law  governing  the  DVOP  pro- 
gram, regardless  of  the  source  of  fund- 
ing. 

Until  April  of  this  year.  Maine's 
DVOP  was  administered  by  the  Maine 
American  Legion  pursuant  to  a  con- 
tract with  the  Deptutment  of  Labor. 
Until  this  year,  funds  for  the  program 
came  from  CETA.  title  III  discretion- 
ary funds.  In  fiscal  year  1982,  however, 
funding  for  the  program  was  switched 
to  the  grants-to-States  program  which 
funds  the  Job  Service.  The  Depart- 
ment of  Labor  ruled  that  this  change 
in  funding  precluded  the  Department 
from  entering  into  a  contract  with  the 
American  Legion  to  operate  the  pro- 
gram. As  a  result,  Maine's  DVOP  was 
transferred  to  the  Maine  Job  Service. 


WhUe  S.  2913  would  not  require  the 
Secretary  of  Labor  to  contract  with  an 
organization  within  a  State,  the  bill 
makes  it  clear  he  has  the  authority  to 
do  so,  regardless  of  the  source  of  fund- 
ing. 

Third.  I  strongly  support  changes  S. 
2913  would  make  to  existing  law  gov- 
erning the  GI  bill.  Unemployment 
among  the  veteran  population  remains 
Intolerably  high,  particularly  among 
Vietnam-era  veterans.  For  a  variety  of 
reasons,  many  Vietnam  veterans  have 
not  been  able  to  take  advantage  of 
their  GI  bill  benefits.  Recognizing  this 
problem,  last  year  Congress  extended 
the  delimiting  date  for  certain  Viet- 
nam era  veterans  to  take  advantage  of 
their  benefits  for  2  years,  until  Dec- 
meber  31.  1983. 

The  regulations  drafted  by  the  VA 
to  implement  this  provision,  however, 
were  so  stringent  that  they  precluded 
virtually  all  Vietnam  veterans  from 
.taking  advEuitage  of  the  extension.  S. 
2913  would  correct  this  problem  by  in- 
structing the  VA  to  ease  up  on  its  re- 
strictions and  by  extending  the  delim- 
iting date  for  1  more  year  until  Decem- 
ber 31,  1984. 

The  bill  also  provides  for  an  exten- 
sion of  GI  bill  benefits  for  any  veteran 
who  was  precluded  from  taking  advan- 
tage of  his  or  her  benefits  due  to  an  al- 
cohol- or  drug-related  problem.  I  be- 
lieve this  extension  will  allow  many 
thousands  of  veterans  to  obtain  the 
schooling  they  want,  and  need,  to  lead 
meaningful,  productive  lives. 

Fourth,  I  am  pleased  that  S.  2913  in- 
corporates a  bill  I  cosponsored  earlier 
this  year  to  restore  the  $300  burial 
benefit  for  certain  indigent  veterans. 
The  Omnibus  Reconciliation  bill,  en- 
acted last  year,  eliminated  the  burial 
benefit  for  all  veterans  except  those 
who  were  receiving  a  VA  pension  when 
they  died.  This  change  in  law  was 
made  to  meet  the  level  of  savings  man- 
dated by  the  reconciliation  instruc- 
tions contained  in  the  first  budget  res- 
olution and  at  the  same  time  insure 
that  the  poorest  of  our  Nation's  veter- 
ans would  receive  a  decent  and  proper 
burial. 

Shortly  after  the  law  went  into 
effect,  however,  it  became  clear  that 
there  were  many  veterans  who  were  in 
fact  indigent,  but  who  were  not  in  re- 
ceipt of  a  VA  pension  when  they  died. 
As  a  result,  the  bodies  of  many  veter- 
ans went  unclaimed  and  the  veteran 
received  a  pauper's  funeral.  Clearly 
this  was  not  the  intent  of  Congress 
when  it  passed  the  reconciliation  bill 
last  year. 

S.  2913  would  address  this  unfortu- 
nate situation.  The  bill  provides  that  a 
veteran  whose  body  is  not  claimed  will 
be  deemed  to  be  in  receipt  of  a  VA 
pension  at  the  time  of  death,  and  will 
therefore  be  eligible  for  the  $300 
burial  benefit.  While  this  bill  does  not 
restore  the  burial  benefit  for  all  veter- 
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ans,  it  will  insure  that  indigent  veter- 
ans receive  a  decent  burial.  I  believe 
this  is  the  least  this  country  can  do  for 
those  who  have  served  our  Nation  in 
time  of  crisis  in  the  past. 

Finally,  S.  2913  malces  important 
changes  in  law  governing  the  contract- 
ing-out  of  services  at  VA  health  care 
facilities.  With  the  exception  of  al- 
ready existing  contracting-out  author- 
ity for  veteran  services,  such  as  read- 
justment counseling  services  for  Viet- 
nam veterans,  S.  2913  would  prohibit 
contracting-out  of  services  if  the  Chief 
Medical  Director  determines  the  serv- 
ice in  question  is  a  "direct  medical  care 
activity." 

For  those  services  which  are  not 
direct  medical  care  activities,  contract- 
ing could  occur  only  if  the  Administra- 
tor determines  that  contracting  out: 
First,  would  not  result  in  a  decrease  in 
the  quality  or  quantity  of  health  care 
services  offered  suid,  second,  would 
result  in  substantial  savings  to  the 
taxpayer. 

I  believe  these  changes  are  impor- 
tant and  will  insure  that  the  quantity 
or  quality  of  health  care  services  of- 
fered our  Nation's  veterans  will  not  be 
diminished  as  a  result  of  contracting 
out. 

In  conclusion,  Mr.  President,  as  a 
member  of  the  Senate  Veterans'  Af- 
fairs Committee,  I  would  lilte  to  reaf- 
firm my  commitment  to  meeting  the 
needs  of  our  Nation's  veterans.  I  be- 
lieve this  bill  goes  a  long  way  toward 
meeting  that  commitment.  I  urge  my 
colleagues  who  share  this  view  to  sup- 
port this  legislation. 

Mr.  BAKER.  Third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  H.R.  6782. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  6782,  an  act  to  increase 
the  rates  of  disability  compensation 
for  disabled  veterans,  to  increase  the 
rates  of  dependency  and  indemnity 
compensation  of  surviving  spouses  and 
children  of  veterans,  and  for  othe^ 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  twice,  and 
the  Senate  will  proceed  to  its  immedi- 
ate consideration. 

Mr.  BAKER.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  be 
stricken  and  insert  in  lieu  thereof  the 
text  of  S.  2913,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 


The  motion  was  agreed  to. 
The    PRESIDING    OFFICER.    The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  6782)  was  passed,  as 
follows: 

Resolved,  That  the  bill  from  the  House  of 
RepresenUtives  (H.R.  6782)  entitled  "An 
Act  to  amend  title  38,  United  States  Code, 
to  increase  the  rates  of  disability  compensa- 
tion for  disabled  veterans,  to  Increase  the 
rates  of  dependency  and  indemnity  compen- 
sation for  surviving  spouses  and  children  of 
veterans,  and  for  other  purposes",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  en{u;ting  clause 
and  insert: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Veterans'  Com- 
pensation, Education,  and  Employment 
Amendments  of  1982". 

(bJ  Except  as  otheruiise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  title 
38,  United  States  Code. 

TITLE  I— COMPENSATION  AND  DEPEND- 
ENCY AND  INDEMNITY  COMPENSA- 
TION RATE  INCREASES  AND  PRO- 
GRAM IMPROVEMENTS 

Part  A— Rate  Increases 

RATES  or  DISABILITY  COMPENSATION 

Sec.  101.  (a)  Section  314  is  amended— 

(1)  by  strihing  out  "$58"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$62": 

(2)  by  striking  out  "$107"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$114"; 

(3)  by  striking  out  "$162"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$173"; 

(4)  by  striking  out  "$232"  in  subsection  <d) 
and  inserting  in  lieu  thereof  "$249"; 

(5)  by  striking  out  "$328"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$3S2"; 

(6 J  by  striking  out  "$413"  in  subsection  (ft 
and  inserting  in  lieu  thereof  "$443"; 

(7 J  by  striking  out  "$521"  in  subsection  <g) 
and  inserting  in  lieu  thereof  "$SS9"; 

(8)  by  striking  out  "$604"  in  subsection  (ht 
and  inserting  in  lieu  thereof  "$648"; 

(9)  by  striking  out  "$679"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$729"; 

(10)  by  striking  out  "$1,130"  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,213"; 

(11)  by  striking  out  "$1,403"  and  "$1,966" 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,506"  and  "$2,111",  respectively; 

(12)  by  striking  out  "$1,403"  in  subsection 
(I)  and  inserting  in  lieu  thereof  "$1,506"; 

(13)  by  striking  out  "$1,547"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$1,661 "; 

(14)  by  striking  out  "$1,758"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$1,888"; 

(15)  by  striking  out  "$1,966"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  "$2,111"; 

(16)  by  striking  out  "$844"  and  "$1,257"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
"$906"  and  "$1,350",  respectively; 


(17)  by  striking  out  "$1,264"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,357": 
and 

(18)  by  striking  out  "$244"  in  subsection 
(t)  and  inserting  in  lieu  thereof  "$262". 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adfust  administratively,  consistent 
urith  the  increases  authorized  by  this  sec- 
tiOTi,  the  rates  of  disability  compensation 
payable  to  persons  within  the  purview  of 
section  10  of  Public  Law  85-857  who  are  not 
in  receipt  of  compensation  payable  pursu- 
ant to  chapter  11  of  title  38,  United  States 
Code. 

RATES  OF  ADDITIONAL  COMPENSATION  FOR 
DEPENDENTS 

Sec.  102.  Section  315(1)  is  amended— 

(1)  by  striking  out  clauses  (A)  through  (G) 
and  inserting  in  lieu  thereof  the  following: 

"(A)  has  a  spouse  but  no  child,  $74; 

"(B)  has  a  spovse  and  one  or  more  chil- 
dren, $124  plus  $40  for  each  child  in  excess 
of  one: 

"(C)  has  no  spouse  but  one  or  more  chil- 
dren, $50  plus  $40  for  each  child  in  excess  of 
one;"; 

(2)  by  redesignating  clauses  (H),  (I),  and 
(J)  as  clauses  (D),  (E),  and  (F),  respectively: 

(3)  by  striking  out  "$56"  in  clause  (D)  (as 
redesignated  by  clause  (2)  of  this  section) 
and  inserting  in  lieu  thereof  "$60"; 

(4)  by  striking  out  "$125"  in  clause  (E)  (at 
redesignated  by  clause  (2)  of  this  section) 
and  inserting  in  lieu  thereof  "$134";  and 

(5)  by  striking  out  "$105"  in  clause  (F)  (as 
redesignated  by  clause  (2)  of  this  section) 
and  inserting  in  lieu  thereof  "$112". 

CLOTHING  ALLOWANCE  FOR  CERTAIN  DISABLED 
VETERANS 

Sec  103.  Section  362  is  amended  by  strik- 
ing out  "$305"  and  inserting  in  lieu  thereof 
"$327". 

RATES  OF  DEPENDENCY  AND  INDEMNTTY 
COMPENSATION  FOR  SURVIVING  SPOUSES 

Sec.  104.  (a)  Section  411(a)  is  amended  to 
read  as  follows: 

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 

Monthly  Monthly 

"Pay  grade  rate       "Pay  grade 


E-1 

tus 

E-Z 

$459 

E-3 

$470 

E-4 

£-5 

e-« 

g.J 

$500 

tsu 

$526 
$552 

s-» 

B-9 

$512 

'  $tos 

W-t 

$563 

W-i 

$586 

W-3 

$603 

rate 
$639 
tS«3 
$Si2 
$622 
$951 
$726 
$817 
$884 

0-9 $1,041 

O-IO •  $1,139 


W-4. 

O-l 

0-2 

0-3 

0-4 

O-S „ 

o-« 

0-7 

0-8.. 


'  If  the  veteran  terved  at  sergeant  major  of  the 
Army,  senior  enlistett  advisor  of  Die  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  Uie  applicable  time  designated 
by  section  402  of  this  tide,  the  survirying  spouse's 
raU  shall  be  ffiSS. 

'  If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff,  Chief  of  Staff  of  the  Army,  Chief  of 
Naval  Operations,  Chief  of  Staff  of  the  Air  Force, 
or  Commandant  of  the  Marine  Corps,  at  the  appli- 
cable time  designated  by  section  402  of  this  title, 
the  surviving  spouse's  rate  shall  be  $1,222. ". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$48"  and  inserting 
in  lieu  thereof  "$51 ". 

(c)  Subsection  (c)  of  such  section  U 
amended  by  striking  out  "$125"  and  insert- 
ing in  lieu  thereof  "$134". 
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(d)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "t62"  and  inserting 
in  lieu  thereof  "t66". 

RATTS  or  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  CHILDREN 

Sec.  lOS.  Section  413  is  amended— 
ID  by  striking  out    •t210"  in  clause  (It 
and  inserHng  in  lieu  thereof  "t22S  ": 

12)  by  striking  out  "t301"  in  clause  <2) 
and  inserting  in  lieu  thereof  "$323 "; 

13)  by  striking  out  -f389"  in  clause  (3) 
and  iruerting  in  lieu  thereof  "$417";  and 

14)  by  striking  out  "$389"  and  "$79"  tn 
cteiM«  (4)  and  inserting  in  lieu  thereof 
"$417"  and  "$84".  respectively. 

RATES  or  SUPPLEMENTAL  DEPENDENCY  AND 
INDEMNTTY  COMPENSATION  rOR  CHILDREN 

Sec  106.  Section  414  is  amended— 
(1)  by  striking  out  "$125"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$134": 

12)  by  striking  out  "$210"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "$225  ",  and 

13)  by  striking  out  "$107"  in  subsection  Ic) 
and  inserting  in  lieu  thereof  "$114". 

Part  B— Compensation  and  Dependency  and 
Indemnity  Compensation  Improvements 

mCREASS  IN  compensation  RATT  rOR  CERTAIN 
BUNDED  VETERANS 

SEa  110.  Section  314ln)  is  amended  by  in- 
serting "or  has  suffered  total  blindness  with- 
out light  perception  in  both  eyes, "  after  "an- 
atomical loss  of  both  eyes, ". 

ENTITLEMENT  TO  CERTAIN  DEPENDENCY  AND 
INDEMNITY  COMPENSATION 

Sec.  111.  Section  410lb)(l)  U  amended  by 
inserting  "or  biU  for  a  clear  and  unmistak- 
able error  would  have  been"  after  "was"  the 
first  two  places  it  appears. 

Part  C—Sin-ERSESsiON  or  Certain 
Provisions 
Sec.  120.  The  provisions  of  this  title  shall 
supersede  the  provisions  of  section  405  of 
the   Omnibus   Reconciliation  Act  of  1982 
IPublic  Law  97-253;  96  Stat  803). 
TITLE  II— AMENDMENTS  OF  VETERANS' 
EDUCATION     AND     REHABILITATION 
PROGRAMS 

veterans  outreach  services  program 
Sec.  201.  Section  243  is  amended  to  read 
as  follows:  "The  Administrator  may  assign 
veterans  representatives  to  educational  in- 
stitutions or  other  appropriate  locations  as 
necessary  11)  to  provide  assistance  in  con- 
nection with  the  provision  of  benefits  under 
this  title  to  veterans  and  eligible  persons, 
and  12)  to  provide  outreach  services  under 
this  subchapter. ". 

rehabilitation  program  subsistence 

allowance 

Sec.  202.  Section  1508lg)l2)  is  amended— 

ID  by  inserting  "not"  after  "shall":  and 

12)  by  striking  out  all  after  "felony"  and 

inserting  in  lieu  thereof  a  period. 

CALCULATION  OP  LUMP-SUM  PAYMENTS;  USE  OF 
POST-VIETNAM  ERA  VETERANS'  EDUCATION  AC- 
COUNT 

Sec.  203.  Section  1622  is  amended— 

ID  by  striking  out  in  subsection  Id)  "$7S" 
and  inserting  in  lieu  thereof  "$100";  and 

12)  by  adding  at  the  end  the  following  new 
subsectioTL- 

"le)  The  administrator  may  receive  from 
the  Secretary  and  disburse  on  behalf  of  the 
Secretary  funds  for  administering  the  educa- 
tion assistance  program  authorized  by  sec- 
tion 2141  of  title  10  and  may  use  the  fund 
for  such  purpose. ". 

REPEAL  or  l»»i  TERMINATION  DATE 

Sec.  204.  la)  Section  1662  is  amended  by 
striking  out  subsection  le)  in  its  entirety. 


lb)ID  Chapter  34  is  amended  by  adding  at 
the  end  the  foUovnng  new  section: 
"§1694.  Reimbursement  by  the  Secretary  of 

Defense 

"The  Secretary  of  Defense  shall  reimburse 
the  AdminUtrator  for  all  amounts  of  educa- 
tional or  training  assistance  allowances 
paid  by  the  Administrator  under  this  chap- 
ter or  chapter  36  of  this  title  after  December 
31.1989."  ^     .      . 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1694.  Reimbursement  by  the  Secretary  of 
Defense. ". 

REPEAL  or  St-PERCENT  RULE 

Sec.  205.  (a)  Section  16731a)  is  amended— 
ID  by  striking  out  "ID"  before  "The"; 

12)  by  striking  out  paragraph  12)  in  its  en- 

13)  by  redesignating  clauses  lA),  IB),  IC), 
arid  ID)  as  clauses  ID.  12).  13),  and  14).  re- 
spectively; and 

14)  by  striking  out  clause  12)  las  redesig- 
nated t)y  clause  13)  of  this  subsection)  and 
inserting  in  lieu  thereof  the  following: 

"12)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field;", 
lb)  Section  17231a)  is  amended— 
ID  by  striking  out  "ID"  before  "The"; 

12)  by  striking  out  paragraph  12)  in  its  en- 
tirety; 

13)  by  redesignating  clauses  lA),  IB),  IC), 
and  ID)  as  clauses  ID,  12),  (3),  and  14),  re- 
spectively; and 

14)  by  striking  out  clause  12)  las  redesig- 
nated by  clause  13)  of  this  section)  and  in- 
serting in  lieu  thereof  the  following: 

"12)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
roithin  a  specific  vocational  field;". 


ADMINISTRATIVE  AND  TECHNICAL  AMENDMENTS 

Sec.  206.  la)  Section  16521b)  w  amended 
by  striking  out  "4021a)  of  the  Economic  Op- 
portunity Act  of  1964  142  U.S.C.  29021a))" 
and  inserting  in  lieu  thereof  "section  7li)  of 
the  Small  Business  Act  115  U.S.C.  636li))". 

lb)  Section  1673(d)  is  amended  by  insert- 
ing "except  to  the  extent  provided  for  in  sec- 
tion 16911c)  of  this  title"  after  "subchapter 
V"  in  the  first  sentence. 

Section  1682  is  amended— 

(1)  by  amending  subsection  (a)(1)  by  strik- 
ing out  "or  (c)"  and  inserting  in  lieu  thereof 
"(c),  or  (g)"; 

12)  by  amending  subsection  le)— 
I  A)  in  the  first  sentence  by  inserting  "(2)" 

after  "subsection  (b)";  and 

IB)  in  the  second  sentence  by  striking  out 
"at"  and  inserting  in  lieu  thereof  "in  ac- 
cordance  with  the  rate  at  which  training  is 
pursued,  but  in  no  event  at  more  than";  and 

13)  by  amending  subsection  Ig)— 

I  At  by  inserting  at  the  end  of  paragraph 
ID  the  following  new  sentence:  "Except  for 
the  payment  of  the  educational  assistance 
allowance  for  necessary  supplies,  itooks,  and 
equipment    required    of  similarly    circum- 
stanced  nonveterans,    no   am.ount  shall   be 
payable  to  a  veteran  while  so  incarcerated 
for  any  course  for  which  no  tuition  or  fees 
are  charged. "; 
IB)  by  amending  paragraph  I2t— 
(it  by  inserting  "not"  after  "shall";  and 
(iit  by  striking  out  all  after  "felony"  and 
inserting  in  lieu  thereof  a  period, 
(dt  Section  1780(at  is  amended— 
(It  by  striking  out  "1504"  and  inserting  in 
lieu  thereof  "1508"; 

(2t  by  inserting  "or"  at  the  end  of  clause 
14); 


13)  by  striking  out  the  semicolon  and  "or" 
at  the  end  of  clause  15)  and  iruerting  in  lieu 
thereof  a  period;  and 

14)  by  striking  out  clause  16)  in  its  entire- 
ty- 

le)  Section  17981013)  is  amended  by  strik- 
ing out  all  after  the  first  sentence 

AUTHORITY  TO  SUSPEND  Ol  BILL  BENEmS  IN 
CERTAIN  CASES 

Sec.  207.  Section  17901b)  is  amended— 
ID  in  paragraph  12)  by  striking  out  "Any" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  13)  of  this  subsection, 
any";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"I3)IA)  The  Administrator  may  suspend 
educational  assistance  to  eligible  veterans 
and  eligibU  persons  already  enrolled,  and 
may  disapprove  the  enrollment  or  reenroU- 
ment  of  any  eligibU  veteran  or  eligible 
person,  in  any  course  as  to  which  the  Ad- 
ministrator /WW  evidence  showing  a  substan- 
tial pattern  of  eligible  veterans  or  eligibU 
persons,  or  both,  who  are  receiving  such  as- 
sistance by  virtue  of  their  enrollment  in 
such  course  but  who  are  not  entitted  to  such 
assistance  because  li)  the  course  approval 
requirements  of  this  chapter  are  not  being 
met,  or  Hit  the  educational  institution  offer- 
ing such  course  has  violated  one  or  more  of 
the  recordkeeping  or  reporting  requirements 
of  this  chapter  or  chapter  32,  34,  or  35  of  this 
title. 

"IBtlit  Action  may  be  taken  under  sub- 
paragraph I  A)  of  this  paragraph  only  if  II) 
the  Administrator  has  provided  the  State  ap- 
proving agency  concerned  and  stich  institu- 
tion toith  written  notification  of  any  such 
failure  to  meet  such  approval  requirements 
and  any  such  violation  of  such  recordkeep- 
ing or  reporting  requirements.  III)  such  in- 
stitution laa)  has  refused  to  take  corrective 
actiOTU  or  Ibb)  tnthin  sixty  days  after  such 
notification  (or  vnthin  such  other  reasona- 
ble period  as  the  Administrator  determines 
U  appropriate)  has  failed  to  take  corrective 
action,  and  (III)  the  Administrator  has,  not 
tess  than  thirty  days  pHor  to  taking  action 
under  such  subparagraph,  provided  each  eli- 
gible veteran  and  eligible  person  already  en- 
roUed  in  such  course  with  written  notifica- 
tion of  the  Administrator's  intention  to  take 
such  action,  together  with  the  reasons  there- 
for, if  such  corrective  action  is  not  taken 
within  such  sixty  days  (or  within  such  other 
reasonable  period  as  the  Administrator  has 
determined  is  appropriate)  and  of  the  date 
on  which  the  Administrator  intends  to  take 
action  under  such  subparagraph  ". 

CLARinCATION  Or  TARGETED  DEUMITING  DATE 
EXTENSION 


Sec.  208.  (a)  Section  1662(a)(3)  U  amend- 
ed- 

(1)  by  striking  out  "may"  in  subparagraph 
(C)(i)  and  inserting  in  lieu  thereof  "shall" 
and  by  sinking  out  "only  if  the  veteran  has 
been  determined  by  the  Administrator  to  be 
in  need  of  such  a  program  or  course  in  order 
to  achieve  a  suitabU  occupational  or  voca- 
tional objective"  and  inserting  in  lieu  there- 
of "unless  the  Administrator  determines, 
based  on  an  examination  of  the  veteran's 
employment  and  training  history,  that  the 
veteran  is  not  in  need  of  such  a  program  or 
course  in  order  to  obtain  a  reasonably  stabU 
employment  situation  consistent  with  the 
veteran  s  abilities  and  aptitudes, "  and 

(2t  by  striking  out  "1983"  in  subparagraph 
(Dt  and  inserting  in  lieu  thereof  "1984". 

(bt(l)  Not  later  than  thirty  days  after  the 
date  of  the  enactment  of  this  Act,  the  Admin- 
istrator of  Veterans'  Affairs  shall  publish  in 
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the  Federal  RegUUr.  for  public  review  and 
comment  for  a  period  not  to  exceed  thirty 
days,  proposed  regulatioru  under  section 
1662(a)(3)(C)<i)  of  title  38.  United  States 
Code,  as  amended  by  subsection  (a>  of  this 
sectiorL 

(2)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  this  Act,  the  Admin- 
istrator shall  publish  in  the  Federal  Register 
final  reffulations  under  such  section 
l662(a)<3)(C)<i)  as  so  amended 

TOLUNO  DEUtnTtna  DATES  BY  REASON  OF  DRUG 
AMD  ALCOHOL  CONDITIONS 

Sec.  209.  (a)  Section  lS03(bHlJ  is  amend- 
ed- 
<1)  by  inserting  "(A)"  before  "In";  and 
(2)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(B)(i)  Subject  to  divisions  (iiiJ  and  (iv) 
of  this  subparagraph,  in  any  case  in  which 
the  Administrator  determines  that  a  veteran 
luis  been  prevented  from  participating  in  a 
vocational  rehabilitation  program  under 
this  chapter  within  the  period  of  eligibility 
prescribed  in  subsection  (al  of  this  section 
because  a  condition  described  in  division 
(ii)  of  this  suln>aragraph  made  it  infeasible 
for  such  veteran  to  participate  in  such  a 
program,  the  twelve-year  period  of  eligibility 
shall  not  run  during  the  period  of  time  that 
such  veteran  toas  so  prevented  from  partici- 
pating in  such  a  program. 

"(iiJ  The  condition  referred  to  in  division 
(if  of  this  subparagraph  as  described  in  this 
division  is  an  alcohol  or  drug  dependence  or 
abuse  condition  of  a  veteran  in  a  case  in 
which  it  is  determined,  under  regulations 
which  the  Administrator  shall  prescribe, 
that— 

"(I)  such  veteran  (aaf  has  received  recog- 
nized treatment  for  such  condition,  or  <bb) 
has  participated  in  a  program  of  rehabilita- 
tion for  such  condition,  and 

"(ID  such  condition  is  sufficiently  under 
control  to  enable  such  veteran  to  participate 
in  a  vocational  rehabilitation  program 
under  this  chapter. 

"(Hi)  Division  (i)  of  this  subparagraph  ap- 
plies only  if  the  veteran  has  filed  an  applica- 
tion under  this  paragraph  within  one  year 
after  (I)  the  last  date  of  the  period  of  eligi- 
bility otherwise  applicabte  under  this  sec- 
tion, (IIJ  the  termination  of  the  last  period 
of  iitc/i  treatment  or  such  program  of  reha- 
bilitation, or  (III)  the  date  on  which  final 
regulatioTU  prescribed  pursuant  to  division 
(i)  of  this  subparagraph  are  published  in  the 
Federal  Register,  whichever  is  the  latest 

"(iv)  The  period  of  time  during  which, 
pursuant  to  division  (i)  of  Uiis  subpara- 
graph, the  twelve-year  period  of  eligibility 
does  not  run  shall  be  limited  to  the  period 
during  which  the  veteran  was  receiving 
treatment  or  the  period  of  time  the  veteran 
was  participating  in  a  program  of  rehabili- 
tation for  such  condition  plus  such  addi- 
tional length  of  time  as  the  veteran  demon- 
strates, to  the  satisfaction  of  the  Adminis- 
trator, that  the  veteran  was  prevented  by 
such  condition  from  participating  in  a  vo- 
cational rehabilitation  program  under  this 
chapter,  but  in  no  event  shall  such  period  of 
time  be  more  than  four  years. 

"(V)  When,  pursuant  to  division  (i)  of  this 
subparagraph,  a  period  of  eligiinlity  does 
not  run  for  a  period  of  time,  such  period  of 
eligibility  shall  again  begin  to  run  on  the 
first  day,  following  such  condition  becoming 
sufficiently  under  control  to  enabU  such  vet- 
eran to  participate  in  such  a  program  of  vo- 
cational rehabilitation,  on  which  it  is  rea- 
sonably feasible,  as  determined  under  such 
regulations,  for  such  veteran  to  participate 
in  such  a  program. ". 


(b)  Section  1662(a)  is  amended— 

(1)  in  paragraph  (D— 

(A)  by  inserting  "or  because  of  a  condition 
(and  under  the  circumstances)  described  in 
paragraph  (4)  of  this  subsection  "  after  "mis- 
conduct"; and 

(B)  by  inserti7^g  "(except  as  provided  in 
paragraph  (4)(B)(ii)  of  this  subsection)" 
after  "length  of  time'.';  and 

(C)  by  inserting  "because  of  such  disabil- 
ity" after  "sentence";  and 

(2)  by  inserHng  at  the  end  the  following 
new  paragraph: 

"(4)(A)  A  condition  referred  to  in  para- 
graph (1)  of  this  subsection  as  described  in 
this  paragraph  is  an  alcohol  or  drug  depend- 
ence or  abuse  condition  of  a  veteran  in  a 
case  in  which  it  is  determined  under  regula- 
tiOTU  which  the  Administrator  shall  pre- 
scribe, that— 

"(i)  such  veteran  (I)  has  received  recog- 
nized treatment  for  such  condition,  or  (II) 
has  participated  in  a  program  of  rehabilita- 
tion for  such  condition,  and 

"(ii)  such  condition  is  sufficiently  under 
control  to  enable  such  veteran  to  pursue 
such  veteran 's  chosen  program  of  education 
under  this  chapter. 

"(B)(i)  Notunthstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  a  veteran 
may  be  granted  an  extension  of  the  applica- 
bte delimiting  period  because  of  such  condi- 
tion upon  application  for  such  extension 
made  within  one  year  after  (I)  the  last  date 
of  the  delimiting  period  otherwise  applica- 
ble under  this  section,  (II)  the  termination 
of  the  last  period  of  such  treatment  or  such 
program  of  rehabilitation,  or  (III)  the  date 
on  which  final  regulations  prescribed  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
are  published  in  the  Federal  Register,  which- 
ever is  the  latest 

"(ii)  An  extension  of  the  applicabte  delim- 
iting period  because  of  such  condition  shall 
be  limited  to  the  period  of  time  the  veteran 
was  receiving  treatment  or  the  period  of 
time  the  veteran  to«w  participating  in  a  pro- 
gram of  rehabilitation  for  such  condition 
plus  such  additional  length  of  time  as  the 
veteran  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  veteran  was  pre- 
vented by  such  condition  for  initiating  or 
computing  such  program  of  education,  but 
in  no  event  shall  the  extension  be  for  more 
than  four  years.  When  such  extension  is 
granted  the  delimiting  period  iDith  respect 
to  such  veteran  will  again  begin  running  on 
the  first  day,  following  such  condition  be- 
coming sufficiently  under  control  to  enable 
such  veteran  to  pursue  such  veteran 's  chosen 
program  of  education  under  this  chapter,  on 
which  it  is  reasonably  feasible,  as  deter- 
mined in  accordance  wiOi  such  regulations, 
for  such  veteran  to  initiate  or  resume  pur- 
suit of  a  program  of  edtication  unth  educa- 
tional assistance  under  this  chapter. ". 
(c)  Section  1712(b)  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "or  because  of  a  condition 
(and  under  the  circumstances)  described  in 
paragraph  (3)(A)  of  thU  subsection"  after 
"misconduct"; 

(B)  by  inserting  "(except  as  provided  in 
paragraph  (3)(B)(ii)  of  thU  subsection)" 
after  "length  of  time";  and 

(C)  by  inserting  "because  of  such  disabil- 
ity" after  "sentence";  and 

(2)  by  iruerting  at  the  end  the  following 
Tiew  paragraph: 

"(3)(A)  A  condition  referred  to  in  para- 
graph (2)  of  this  subsection  as  described  in 
this  paragraph  is  an  alcohol  or  drug  depend- 
ence or  abuse  condition  of  an  eligibU  person 
in  a  case  in  which  it  is  determined  under 


regulations  which  the  Administrator  shall 
prescribe,  that— 

"(i)  such  person  (I)  has  received  recog- 
nized treatment  for  such  condition,  or  (II) 
has  participated  in  a  program  of  rehabilita- 
tion for  such  condition,  and 

"(ii)  such  condition  is  sufficiently  under 
control  to  enable  such  person  to  pursue  such 
person's  chosen  program  of  education  under 
this  chapter. 

"(B)(i)  Notwithstanding  the  provisUms  of 
paragraph  (2)  of  this  subsection,  an  eligibU 
person  may  be  granted  an  extension  of  the 
applicabte  delimiting  period  because  of  such 
condition  upon  application  for  such  exten- 
sion made  within  one  year  after  (I)  the  last 
date  of  the  delimiting  period  otherwise  ap- 
plicabte under  this  section,  (II)  the  termina- 
tion of  the  last  period  of  such  treatment  or 
such  program  of  rehabilitation,  or  (III)  the 
date  on  which  final  regulations  prescribed 
pursuant  to  subparagraph  (A)  of  this  para- 
graph are  published  in  the  Federal  Register, 
whichever  is  the  latest 

"(ii)  An  extension  of  the  applicabte  delim- 
iting period  because  of  such  condition  shall 
be  limited  to  the  penod  of  time  the  eligibte 
person  was  receiving  treatment  or  the 
period  of  time  such  person  was  participat- 
ing in  a  program  of  rehalrilitation  for  such 
condition  plus  such  additional  length  of 
time  as  such  person  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  such 
person  teas  prevented  try  such  condition 
from  initiating  or  completing  such  program 
of  education,  but  in  no  event  shall  the  exten- 
sion be  for  more  than  four  years.  When  such 
extension  is  granted  the  delimiting  period 
with  respect  to  such  person  will  again  begin 
running  on  the  first  day,  following  such  con- 
dition becoming  sufficiently  under  control 
to  enabte  such  person  to  pursue  such  per- 
son's chosen  program  of  education  under 
this  chapter,  on  which  it  is  reasonably  feasi- 
ble, as  determined  in  accordance  unth  such 
regulations,  for  such  person  to  initiate  or 
resume  pursuit  of  a  program  of  education 
with  educational  tissislance  under  this 
chapter. ". 
TITLE  III-VETERANS'  EMPLOYMENT 
AMENDMENTS 
CONGRESSIONAL  FINDINGS 

Sec.  301.  The  Congress  makes  the  follow- 
ing findings: 

(1)  There  exists  serious  unemployment  and 
underemployment  among  disabted  veterans 
and  veterans  of  the  Vietnam  era. 

(2)  Alleviating  unemployment  and  under- 
employment among  such  veterans  is  a  na- 
tional responsibility. 

(3)  Becaxise  of  the  special  nature  of  such 
veterans'  employment  and  training  prob- 
lems and  the  national  responsibility  to  meet 
those  problems,  policies  and  programs  to  ad- 
dress those  problems  need  to  be  effectively 
and  mgorously  implemented  by  the  Secre- 
tary of  Labor  through  the  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment 

PURPOSE  OF  JOBS  TRAINING  PROGRAMS 

Sec.  302.  Section  2002  is  amended— 

(1)  by  inserting  "and  regulations"  after 
"to  this  end  policies";  and 

(2)  by  iriserting  a  comma  and  "tenth  prior- 
ity given  to  the  needs  of  dUabled  veterans 
and  veterans  of  the  Vietnam  era, "  after  "op- 
portunities". 

STA  TE  AND  ASSISTANT  DIRECTORS  FOR 
EMPLOYMENT 

Sec.  303.  (a)(1)  Section  2003  U  amended  by 
striking  out  the  section  heading  and  all  of 
the  matter  preceding  clause  (I)  and  insert- 
ing in  lieu  thereof  the  following: 
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"§2003.  State  and  Assistant  State  Directors 
for  Veterans'  Employment 
"la)  The  Secretary  of  Lat)or  shall  assign  to 
each  State  a  representative  of  the  Veterans' 
Employment  Service  who  shaU  serve  as  the 
State  Director  for  Veterans'  Employment, 
and  shaU  assign  fuU-time  clerical  support  to 
each  such  Director.  The  Secretary  shaU  also 
assign  to  each  StaU  one  Assutant  State  Di- 
rector for  Veterans'  Employment  per  each 
250,000  veterans  and  eligible  persons  of  the 
State  veterans  population  and  such  addi- 
tional Assistant  State  Directors  for  Veter- 
ans' Employment  as  the  Secretary  shaU  de- 
termine, based  on  the  data  collecUd  pursu- 
ant to  section  2007  of  thU  title,  as  are  neces- 
sary to  carry  out  effectively  the  purposes  of 
thU  chapter.  FuU-time  Federal  cUrical  sup- 
port personnel  assigned  to  State  Directors 
for  Veterans  Employment  shall  be  appoint- 
ed in  accordance  with  the  provisions  of  title 
5  governing  appointments  in  the  competi- 
tive service  and  shaU  be  paid  in  accordance 
with  the  provisions  of  chapter  51  and  sub- 
chapter HI  of  chapUr  53  of  such  title. 

"lb)  Each  StaU  Director  for  Veterans'  Em- 
ployment and  each  Assistant  State  Director 
for  Veterans'  Employment  assigned  to  serve 
in  any  StaU  ID  shall  be  an  eligibU  veUran 
who  at  the  tim;  of  appointment  has  been  I  A) 
a  bona  fide  resident  of  the  StaU  for  at  least 
two  years,  or  IB)  if  the  Secretary,  through 
the  Assistant  Secretary  of  Labor  for  VeUr- 
ans'  Employment  determines  afUr  a  good 
faith  search  within  the  StaU  that  there  U  no 
eligibU  veteran  availabU  for  appointment 
who  meets  such  requirement  and  who  is  also 
Qualified  for  the  position,  an  AssUtant  StaU 
Director  for  Veterans'  Employment  for  at 
least  one  year  in  any  other  State,  and  12) 
shall  be  appointed  in  accordance  with  the 
provisions  of  title  5  governing  appointments 
in  the  competitive  service  and  be  paid  in  ac- 
cordance with  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 

title. 

"Ic)  Each  StaU  Director  for  VeUrans  Em- 
ployment and  Assistant  StaU  Director  for 
VeUrans'  Employment  shall  be  attached  to 
the  public  employment  service  system  of  the 
State  to  which  such  Director  is  assigned. 
Such  Director  shall  be  administratively  re- 
sponsibU  to  the  Secretary  of  Labor  for  the 
execution  of  the  i^terans'  and  eligible  per- 
sons' counseling  and  placement  policies  of 
the  Secretary  through  the  public  employ- 
ment service  system  and  in  cooperation 
with  other  employment  and  training  pro- 
grams adminisUred  by  the  Secretary,  try 
other  Federal  jobs  training  program  grant- 
ees in  the  StaU,  or  direcUy  by  the  State. 

"Id)  In  cooperation  with  the  staffs  of  the 
public  employment  service  system  and  of 
each  other  prcgram  in  the  StaU  described  in 
subsection  Ic)  of  this  section,  the  State  Di- 
rector for  Veterans'  Employment  for  the 
State  and  the  Assistant  State  Director  for 
Veterans'  Employment  for  the  State  shall—". 

12)  The  item  relating  to  section  2003  in  the 
table  of  sections  at  the  beginning  of  chapter 
41  is  amended  to  read  as  follows: 

"2003.  StaU  and  Assistant  StaU  Directors 
for  Veterans'  Employment ". 

lb)  Clause  16)  of  such  section  is  amended 
to  read  as  follows: 

"16)  promote  the  participation  of  veterans 
in  Federal  employment  and  training  pro- 
grams and  monitor  the  implementation  and 
operation  of  such  programs  to  ensure  that 
eligibU  veUrans,  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era  receive  such  spe- 
cial consideration  or  priority  in  the  provi- 
sion of  services  as  is  required  by  law  or  regu- 
lation;". 
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Ic)  Such  section  U  further  amended  by 
striking  out  the  peHod  at  the  end  of  clause 
17)  and  inserting  in  lieu  thereof  a  semicolon 
and  adding  at  the  end  the  following: 

"18)  supervise  the  listing  of  jobs  and  subse- 
quent referrals  of  qualified  veterans  as  re- 
quired by  section  2012  of  this  title: 

"19)  be  responsible  for  ensuring  that  com- 
plaints of  discHmination  filed  under  section 
2012  of  thU  titU  are  resolved  in  a  timely 
fashion;  . 

"110)  u>orking  closely  uiith  appropriate 
Veterans'  Administration  officials,  cooper- 
aU  with  employers  in  identifying  disabUd 
veterans  who  have  compleUd  or  are  enrolled 
in  training  under  chapUr  31  of  this  titU; 

"111)  cooperaU  with  the  directors  of  the 
veterans  assistance  offices  established  under 
section  242  of  this  titU  in  identifying  and 
assisting  veterans  who  have  readjustment 
problems  and  who  may  need  employment 
placement  assistance  or  vocational  training 
assistance;  and 

"112)  in  the  case  of  disabUd  veterans, 
when  requesUd  by  Federal  and  StaU  agen- 
cies and  privaU  employers,  assist  those  enti- 
ties in  identifying  and  acquiring  prosthetic 
and  sensory  aids  and  devices  which  tend  to 
enhance  disabUd  veterans '  employatrility. ". 

DISABLED  VTTERANS' OUTREACH  PROGRAM 
SPECIAUSTS 

Sec.  304.  la)  Section  20031a)  is  amended— 
ID  in  paragraphs  ID  and  13),  by  striking 

out   "availabU   to"  and   inserting  in  lieu 

thereof  "availabU  for  use  in"; 

12)  in  paragraph  12),  by  striking  out  "pro- 
vided to"  and  inserting  in  lieu  thereof  "pro- 
vided for  use  in  ";  and 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"IS)  The  distribution  and  use  of  funds  pro- 
vided for  use  in  StaUs  under  this  section 
shall  be  subject  to  the  continuing  supervi- 
sion and  monitoring  of  the  Assistant  Secre- 
tary for  Veterans'  Employment  and  shall  not 
be  governed  by  the  provisions  of  any  other 
law,  or  regulation  prescribed  thereunder, 
that  is  incoTisistent  with  the  provisions  of 
this  section. ". 

lb)  Subsection  Ib)l2)  of  such  section  is 
amended— 

ID  by  insertino  a  comma  and  "except  that 
the  Secretary,  after  consultation  with  the 
appropriate  State  Directors  assigned  under 
section  2003  of  thU  title,  may  grant  waivers 
of  such  limitation  as  long  as  the  percentage 
of  such  specialisU  so  stationed  in  all  StaUs 
does  not  exceed  80  percent  of  such  special- 
ists  stationed  in  aU  States"  after  "such 
StaU";  and 

12)  by  striking  out  "section  621A"  and  in- 
serting in  lieu  thereof  "section  612A". 

Ic)  Subsection  Ic)  of  such  section  is 
amended— 

ID  by  striking  out  "prime  sponsors  under 
the  Comprehensive  Employment  and  Train- 
ing Act"  in  paragraph  14)  and  inserting  in 
lieu  thereof  "appropriate  grantees  under 
other  Federal  employment  and  training  pro- 
grams"; and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"18)  Development  of  outreach  programs  in 
cooperation  with  the  Veterans'  Administra- 
tion's vocational  rehabilitation  staff,  with 
institutions  of  higher  learning,  and  with 
employers  to  assure  maximum  assistance  to 
dUabled  veterans  who  have  computed  or  are 
enrolled  in  training  under  chapter  31  of  this 
tiUe. ". 
Id)  Section  2003A  is  further  amended— 
ID  by  striking  out  subsection  Id)  in  iU  en- 
tirety; 


12)  by  redesignating  subsection  le)  as  sub- 
section Id);  and 

13)  by  adding  at  the  end  of  subsection  Id) 
las  redesignated  by  clause  12)  of  this  subsec- 
tion) the  following  new  sentence:  "In  ad- 
ministering the  program  provided  for  in  this 
section,  the  AssUtant  Secreta.ry  of  Labor  for 
VeUrans'  Employment  shall  monitor  the  ap- 
pointment of  veUrans  to  serve  as  disabUd 
veteran  outreach  program  specialisU  to 
ensure  that  appointmenU  are  made  in  ac- 
cordance unth  the  preference  requiremenU 
prescribed  in  subsection  Ia)l2)  of  this  sec- 
tion. ". 

ESTIMATES  OE  EUNDS  FOR  ADMINISTRATION 

Sec.  305.  la)  Section  20061a)  is  amended— 
ID  by  inserting  in  the  first  sentence  "and 

chapters  42  and  43  of  thU  titU"  after  "of 

this  ChapUr": 

12)  by  adding  a/Ur  the  Uiird  senUnce  the 
foUouring  new  sentence:  "EstimaUs  referred 
to  in  the  preceding  sentence  shall  include 
amounts  necessary  to  fund  the  disabled  vet 
erans'  outreach  program  under  section 
2003A  of  thU  titU  and  shall  be  approved  by 
the  Secretary  of  Labor  only  if  the  level  of 
funding  proposed  is  in  compliance  with 
such  section. ":  and 

13)  by  adding  at  the  end  the  foUovnng  new 
sentence:  "The  Secretary  shall  carry  out  the 
provisions  of  this  subsection  through  the  As- 
sistant Secretary  for  VeUrans'  Employ- 
ment". 

lb)  Subsection  Id)  of  such  section  is 
amended  by  inserting  a  comma  and  "upon 
the  recommendation  of  the  Assistant  Secre- 
tary of  Labor  for  VeUrans'  Employment" 
aJUr  "Secretary  of  Labor". 


ANNUAL  REPORT  TO  CONGRESS 

Sec.  306.  Section  20071c)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  report  shall  also  incltule  a  report 
on  activities  carried  out  under  section 
2003A  of  this  title. ". 

APPUCABIUTY  OF  CHAPTER  42  PROGRAMS 

Sec.  307.  Section  201115)  is  ar.iended  to 
read  as  follows: 

"15)  The  terms  'department  or  agency'  and 
department  agency,  and  instrumentality  in 
the  executive  branch'  each  mean  any  agency 
of  the  Federal  Government  or  the  District  of 
Columbia,  including  any  Executive  agency 
as  defined  in  section  105  of  title  5,  and  the 
United  States  Postal  Service  and  the  Postal 
Rate  Commission.  ". 

REPORTS  OF  CONTRACTORS  ON  VETERANS' 
E.JPLOYMENT  EMPHASIS 

Sec.  308.  la)  Section  2012  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"ld)ll)  Each  contractor  with  respect  to 
which  subsection  la)  of  this  section  applUs 
shall  report  at  least  annually  to  the  Secre- 
tary of  Labor  on  the  number  of  veterans  of 
the  Vietnam  era  and  the  numt>er  of  special 
disabled  veterans  in  the  work  force  of  such 
contractor  by  job  caUgory  and  hiring  loca- 

tiOTL 

"12)  The  Secretary  of  Labor  shall  insure 
that  the  administration  of  the  reporting  re- 
quirement under  paragraph  ID  of  this  sub- 
section is  coordinated  unth  respect  to  re- 
quiremenU for  the  contractor  to  make  other 
reports  to  the  Secretary  of  Labor. ". 

lb)  Within  ninety  days  after  the  daU  of 
the  enactment  of  this  Act  the  Secretary  of 
Labor  shaU  prescnbe  regulations  imple- 
menting the  amendment  made  by  suttsection 
la). 
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JURISDICTION  OF  ASSISTANT  SECRETARY  OF 
LABOR  FOR  VETERANS'  EMPLOYMENT 

Sec.  309.  (a)  Section  2025  is  amended  to 
read  aa  follows: 

"S202S.  Jurisdiction;  assistance  in  obtain- 
ing reemployment 

"<aJ  The  Secretary  of  Labor  shall  carry  out 
the  provisions  of  this  chapter  through  the 
Assistant  Secretary  of  Labor  for  Veteraru' 
Employment 

"lb>  The  Secretary  shall  render  aid  in  the 
replacement  in  their  former  positions  or  re- 
employment of  persons  who  /larc  satisfacto- 
rily completed  any  period  of  active  duty  in 
the  Armed  Forces  or  the  Public  Health  Serv- 
ice. In  rendering  such  aid,  the  Secretary 
shall  use  existing  Federal  and  State  agencies 
engaged  in  similar  or  related  activities  and 
shall  utilize  the  assistance  of  volunteers. ". 

(b)  The  item  relating  to  section  2025  in  the 
table  of  sections  at  the  beginning  of  chapter 
43  is  amended  to  read  as  follows: 

"2025.  Jurisdiction;  assistance  in  obtaining 
reemployment ". 

REPEAL  OF  EXEMPLARY  REHABILITATION 
CERTIFICATES  PROGRAM 

Sec.  310.  Section  6  of  Public  Law  90-83  (81 

Stat  221;  29  U.S.C.  601-607)  is  repealed. 

TITLE  IV— MISCELLANEOUS 

IMPROVEMENTS 

ASSIGNMENTS  BY  VETERANS  ADMINISTRATION 

INSURANCE  BENEFICIARIES 

Sec.  401.  (a)  Section  718  is  amended  by  in- 
serting at  the  end  the  following  new  subsec- 
tioTV 

"<c)  Except  as  to  insurance  granted  under 
section  722(b)  of  this  title,  in  any  case  in- 
volmng  a  dispute  between  two  or  more  per- 
sons, each  of  whom  is  claiming  proceeds  of  a 
policy  maturing  on  or  after  the  date  of  the 
enactment  of  this  subsection,  an  assignment 
of  all  or  any  portion  of  the  proceeds  to  a 
person  other  than  a  person  specified  in  sub- 
section (b)  of  this  section  is  authorized  to  re- 
solve such  dispute  if  the  proposed  assignee 
claims  such  proceeds  on  the  grounds  that— 

"(1)  the  insured  during  such  insured's  life- 
time designated  sux:h  proposed  assignee  as 
the  beneficiary; 

"(2)  the  insured  contracted  during  such 
insured's  lifetime  urith  such  proposed  as- 
signee to  designate  such  proposed  assignee 
as  the  beneficiary;  or 

"(3)  such  proposed  assignee  was  named, 
during  such  insured's  lifetime,  in  a  rudicial 
order  or  decree  as  a  person  whom  the  in- 
sured was  ordered  to  designate  as  the  benefi- 
ciary or  to  retain  as  the  designated  benefici- 
ary. 

Except  in  cases  in  which  the  insurance  pro- 
ceeds are  payable  in  a  lump  sum,  the  desig- 
nated contingent  beneficiary,  if  any,  must 
join  in  any  such  assignment  by  a  person 
upon  whose  death  or  diSQualification  such 
contingent  beneficiary's  claim  to  the  pro- 
ceeds would  be  predicated. ". 

(b>  Section  753  is  amended— 

(1)  by  inserting  "(a)"  before  "Any";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  In  any  case  involving  a  dispute  be- 
tween tvDO  or  more  persons,  each  of  whom  is 
claiming  proceeds  of  a  policy  maturing  on 
or  after  the  date  of  the  enactment  of  this 
subsection,  an  assignment  of  all  or  any  por- 
tion of  the  proceeds  to  a  person  other  than  a 
person  specified  in  subsection  (a)  of  this  sec- 
tion is  authorized  to  resolve  such  dispute  if 
the  proposed  assignee  claims  such  proceeds 
on  the  grounds  that— 

"(1)  the  insured  during  such  insured's  life- 
time designated  such  proposed  assignee  as 
the  beneficiary; 


"(2)  the  insured  contracted  during  such 
insured's  lifetime  with  such  proposed  as- 
signee to  designate  such  proposed  assignee 
as  the  beneficiary;  or 

"(3)  such  proposed  assignee  was  named, 
during  such  insured's  lifetime,  in  a  judicial 
order  or  decree  as  a  jierson  whom  the  in- 
sured was  ordered  to  designate  as  the  benefi- 
ciary or  to  retain  as  the  designated  t>enefici- 
ary. 

Except  in  cases  in  which  the  insurance  pro- 
ceeds are  payable  in  a  lump  sum,  the  desig- 
nated contingent  beneficiary,  if  any,  mttst 
join  in  any  such  assignment  by  a  person 
upon  whose  death  or  diSQualification  such 
contingent  beneficiary's  claim  to  the  pro- 
ceeds would  be  predicated. ". 

REMOVAL  OF  TIME  RESTRICTION  FOR  FIUNO 
INSURANCE  CLAIMS 

Sec.  402.  Section  770  is  amended— 

(1)  by  amending  subsection  (c)  by  striking 
out  the  second  sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Under  no  circumstances  shall  insur- 
ance payable  under  this  subchapter  escheat 
to  a  State,  and  payment  shall  not  be  made  to 
the  insured's  estate  or  the  estate  of  any  bene- 
ficiary unless  it  is  affirmatively  shown  that 
any  sum  to  be  paid  will  not  escheat ". 

BURIAL  BENEFITS  FOR  CERTAIN  INDIOENT 
VETERANS  OF  WARTIME  SERVICE 

Sec.  403.  Section  902  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tioTV 

"(c)(1)  For  the  purposes  of  this  section,  a 
deceased  veteran  of  any  war  or  a  deceased 
veteran  who  was  discharged  or  released 
from  active  military,  nat>al,  or  air  service 
for  a  service-connected  disability  shall  be 
deemed  to  have  been  in  receipt  af  pension  at 
the  time  of  such  veteran 's  death  if  a  State  or 
political  subdivision  of  a  State  certifies  in 
writing  to  the  Administrator  that— 

"(A)  there  is  no  next  of  kin  or  other  person 
claiming  the  body  of  such  deceased  veteran; 

"(B)  such  State  or  political  subdivision 
has  assumed  responsibility  for  the  burial 
and  funeral  expenses  of  such  deceased  veter- 
an; and 

"(C)  there  is  not  available,  other  than 
from  sveh  State  or  political  subdivision,  an 
amount  of  resources  or  funds  sufficient  to 
cover  the  burial  and  funeral  expenses  of 
such  deceased  veteran. 

"(2)  The  payment  made  on  behalf  of  such 
deceased  veteran  under  subsection  (a)  of 
this  section  as  a  result  of  paragraph  (1)  of 
this  subsection  shall  notwithstanding  the 
protnsions  of  subsection  (b)  of  this  section, 
be  paid  to  such  State  or  political  subdivi- 
sion and  shall  be  the  lesser  of  $300  or  the 
actual  burial  and  funeral  expenses  incurred 
by  such  State  or  political  subdivision. ". 

GUARANTEED  LOANS  TO  REFINANCE  LIENS  ON 
MANUFACTURED  HOMES  AND  TO  PURCHASE  MAN- 
UFACTURED HOME  lots;  change  in  NOMENCLA- 
TURE 

Sec.  404.  (a)  Section  1819(a)  is  amended— 

(1)  by  striking  out  "one  of  the  following 
purposes"  and  inserting  in  lieu  thereof  "the 
purpose  or  purposes  specified  in  one  of  the 
following  clauses"; 

(2)  in  paragraph  (1),  by  inserting  at  the 
end  the  follovHng  new  clause: 

"(G)(i)  To  refinance  in  accordance  with 
paragraph  (5)  of  this  subsection  an  existing 
loan  that  was  made  for  the  purchase  of  and 
is  secured  by  a  manufactured  home,  and  (ii) 
to  purchase  a  lot  on  which  such  manujac- 
tured  home  is  or  will  be  placed. "; 

(3)  in  paragraph  (2),  by  striking  out  "any 
of  the  purposes  described  in  paragraph  (1)  of 


this  subsection  "  and  iruerting  in  lieu  there- 
of "a  purpose  specified  in  any  one  of  the 
clauses  (A)  through  (E)  or  (G)  of  paragraph 
(1)  of  this  subsection  or  for  the  purposes 
specified  in  clause  (G)  of  such  paragraph"; 

(4)  in  paragraph  (3),  by  striking  out  "(C) 
or  (E)"  and  inserting  in  lieu  thereof  "(C), 
(E),  or  (G)";  and 

(5)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(5)(A)  For  a  loan  to  be  guaranteed  for  the 
purposes  specified  in  clause  (G)  of  para- 
graph (1)  of  this  subsection— 

"(i)  the  loan  must  be  secured  by  the  same 
manufactured  home  as  was  the  loan  being 
refinanced  and  such  manufactured  home 
must  be  owned  and  occupied  by  the  veteran 
as  such  veteran 's  home;  and 

"(ii)  the  amount  of  the  loan  may  not 
exceed  an  amount  egual  to  the  sum  of— 

"(I)  the  purchase  price  of  the  lot 

"(II)  the  amount  (if  any)  determined  by 
the  Administrator  to  be  appropriate  under 
paragraph  (2)  of  this  subsection  to  cover  the 
cost  of  necessary  preparation  of  such  lot 

"(III)  the  balance  of  the  loan  being  refi- 
nanced, and 

"(IV)  such  closing  costs  (including  any 
discount  permitted  pursuant  to  section 
1803(c)(3)(E)  of  this  title)  as  may  be  author- 
ized by  the  Administrator,  under  regulations 
which  the  Administrator  shall  prescribe,  to 
be  included  in  such  loan. 

"(B)  When  a  loan  is  made  to  a  veteran  for 
the  purposes  specified  in  clause  (G)  of  para- 
graph (1)  of  this  subsection,  and  the  loan 
being  refinanced  was  guaranteed,  insured, 
or  made  under  this  section,  the  portion  of 
the  loan  made  for  the  purpose  of  refinancing 
such  loan  may  be  guaranteed  by  the  Veter- 
ans' Administration  under  this  chapter 
without  regard  to  the  amount  of  outstand- 
ing guaravty  entitlement  available  for  use 
by  such  veteran,  and  the  aviount  of  such  vet- 
eran's guaranty  entitlement  shall  not  be 
charged  as  a  result  of  any  guaranty  provid- 
ed for  such  purpose.  For  the  purposes  of  sec- 
tion 1802(b)  of  this  title,  such  portion  of 
such  loan  shall  be  deemed  to  have  been  ob- 
tained with  the  guaranty  entitlement  used 
to  obtain  the  loan  being  refinanced. ". 

(b)  Section  1803(c)(3)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (D)  and  inserting  in  lieu  thereof  a 
semicolon  and  "or";  and 

(3)  by  inserting  at  the  end  the  following 
new  clause: 

"(E)  to  refinance  indebtedness  and  pur- 
chase a  manvfactured-home  lot  pursuant  to 
section  1819(a)(1)(G)  of  thU  title,  but  only 
with  respect  to  that  portion  of  the  loan  used 
to  refinance  such  indebtedness. ". 

(c)(1)  Section  1811  is  amended— 

(A)  by  striking  out  in  subsection  (c)(1) 
"mobile  home"  and  inserting  in  lieu  thereof 
"manufactured  home";  and 

(B)  by  striking  out  in  subsection  (d)(1) 
"molnle  home"  and  inserting  in  lieu  thereof 
"manufactured  home". 

(2)  Section  1819  is  further  amended— 

(A)  by  striking  out  "mobile  home"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "manufactured  home"; 

(B)  by  striking  out  "mobile  homes"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "manufactured  homes"; 

(C)  by  stri)cing  out  "mobile-home"  both 
places  it  appears  in  subsection  (a)(4KA)(ii) 
and  inserting  in  lieu  thereof  "mxinufac- 
tured-home";  and 

(D)  by  amending  the  catchline  to  read  as 
foUowt: 
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"§1819.   Loans  to  purchase  manufactured 

tiomes  and  lots". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  37  is  amended  by  ameruling  the 
item  related  to  section  1819  to  read  as  fol- 
toiM.' 

"1819.    Loans    to    purchase    manufactured 
homes  and  lots. ". 

PERIOD  FOR  RSQXJSST  OF  OWWAYMXHT  WAIVER 

Sec.  40S.  Section  31021a)  is  amende— 
(It  by  striking  out  "two  years"  and  insert- 
ing in  lieu  thereof  "one  hundred  and  eighty 
days":arul 

(2)  by  inserting  a  comma  and  or  wttnin 
such  longer  period  as  the  Administrator  de- 
termines u  reasonable  in  a  case  in  which 
the  payee  demonstrates  to  the  satisfaction  of 
the  Administrator  that  such  notification 
was  not  actuaUy  received  by  such  payee 
toithin  a  reasonabU  period  after  such  date 
after  "payee". 

MmmVM  SERVICE  REQmRXMENT 

Sec.  40e.  (a)  Section  3103A  is  amended— 
11)  by  redesignating  subsection  Id)  as  sub- 
section (e)  and  inserting  after  subsection  (c) 
the  following  new  subsection' 

"(dJfl)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  para- 
graph 13)  Of  this  subsection,  a  person  de- 
scribed in  paragraph  (2)  of  this  subsection 
who  is  discharged  or  released  from  a  period 
of  active  duty  before  completing  the  shorter 

of— 
"(A)   twenty-four  months  of  continuous 

active  duty,  or 

"(B)  the  full  period  for  which  such  person 
was  called  or  ordered  to  active  duty, 
is  not  eligible  by  reason  of  such  period  of 
active  duty  for  benefits  under  Federal  law 
(other  than  a  law  described  in  subsection  (a) 
of  this  section)  on  the  basis  of  such  person's 
period  of  active  duty,  and  no  dependent  or 
survivor  of  such  person  shall  be  eligible  for 
such  benefits  on  such  basis. 

"12)  Paragraph  (1)  of  this  subsection  ap- 
plies— 

"(A)  to  any  person  who  originally  enlists 
in  a  regular  component  of  the  Armed  Forces 
after  September  7,  1980;  arui 

"(B)  to  any  other  person  who  enters  on 
active  duty  on  or  after  the  date  of  the  enact- 
ment of  this  stU>section  and  has  not  previ- 
ously completed  a  continuous  period  of 
active  duty  of  at  least  twenty-four  months  or 
been  discharged  or  released  frtrm  active  duty 
under  section  1171  of  title  10. 

"(3)  Paragraph  (1)  of  this  subsection  does 
not  apply— 

"(A)  to  onv  person  described  in  this  s«o- 
section  (b)(3)  (A),  (B),  or  (C)  of  this  section; 
or 

"(B)  to  any  benefit  (i)  under  the  Social  Se- 
curity Act  other  than  additional  wages 
deemed  to  have  been  paid,  under  section 
229(a)  of  the  Social  Security  Act  (42  U.S.C. 
429(a)),  for  any  calendar  quarter  beginning 
on  or  after  the  daU  of  the  enactment  of  thU 
subsection,  or  (ii)  under  title  5  other  than 
benefits  based  on  meeting  the  definition  of 
preference  eligibU  in  section  2108(3)  of  such 
title. "; 

(2)  in  subsection  (e)  (as  redesignated  by 
clause  (1)  of  this  subsection)  by  inserting 
"(including  a  right  to  special  consideration, 
preference,  priority,  or  similar  advantage)" 
after  "privilege";  and 

(3)  by  adding  at  the  end  the  following  new 
subsectiotL 

"(f)  Nothing  in  this  section  shall  be  con- 
strued to  deprive  any  person  of  any  proce- 
dural rights,  including  any  nghts  to  assist- 
ance in  applying  for  or  claiming  a  t)enefit ". 


(b)(1)  Subsection  (d)  of  section  3103A  of 
title  38,  United  States  Code,  as  added  by 
subsection  (a).  shaU  not  apjAy  with  respect 
to  the  receipt  by  any  person  of  any  benefit 
provided  by  or  pursuant  to  law  before  the 
daU  of  the  enactment  of  this  Act 

(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  additional  wages  deemed  to 
have  been  paid  under  section  229(a)  of  the 
Social  Security  Act  (42  U.S.C.  429(a))  shaU 
be  considered  to  be  a  benefit  that  was  re- 
ceived by  a  person  on  the  date  that  such 
person  is  dUcharged  or  released  from  active 
duty  (as  defined  in  section  101(21)  of  title 
38,  United  States  Code). 

Sec.  407.  Section  977  of  title  10,  United 
States  Code,  is  superseded. 


correspondence  trainino 
Sec.  408.  Notwithstanding  any  provision 
of  law  unUss  that  law  is  enacted  as  an 
amendment  to  section  n86(a)(3)  of  titU  38, 
United  States  Code,  in  a  reconciliation  biU 
pursuant  to  the  Congressional  Budget  Act  of 
1974,  funds  in  the  Veterans'  Administration 
readjustment  benefits  account  shaU  be 
available  for  payments  under  paragraph  (1) 
of  section  1786(a)  of  such  title  for  the  pur- 
suit of  a  program  of  education  exclusively 
by  correspondence 


UMITATIOSS  ON  CONTRACTINO  OUT 

Sec.  409.  (a)  It  is  the  policy  of  the  UniUd 
States   that   the    Veterans'  Administration 

ShaU—  ,.        .. 

(1)  maintain  a  comprehensive,  nationwide 
health<are  system  for  the  direct  provision 
of  quality  health-care  services  to  eligible  vet- 
erans; and 

(2)  provide  such  services  through  the  most 
cost-effective  means  that  are  consUtent  with 
carrying  out  fuUy  the  functions  of  the  De- 
partment of  Medicine  and  Surgery  of  the 
Veterans'  Administration  under  title  38, 
UniUd  States  Code 

(b)  Section  5010  is  amended  by  adding  at 
the  end  the  following  new  subsectioru 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law  but  except  as  provided  in  para- 
graph (2)  of  this  subsection— 

"(A)  no  contract  may  be  entered  into  as  a 
result  of  which  an  activity  at  a  health-care 
facility  over  which  the  Administrator  has 
direct  jurisdiction  would  be  converted  from 
an  activity  performed  by  employees  of  the 
Federal  Government  to  an  activity  per- 
formed by  individuals  who  are  employees  of 
a  contractor  of  the  Federal  Government 
unless  the  Chief  Medical  Director  has  deter- 
mined that  such  activity  U  not  a  direct  pa- 
tient care  activity  or  an  activity  incident  to 
direct  patient  care;  and 

"(B)  in  the  case  of  an  activity  determined 
by  the  Chief  Medical  Director  under  clause 
(A)  of  this  paragraph  to  6e  neither  such  ac- 
tivity, the  AdminUtrator,  after  considering 
the  advice  of  the  Chief  Medical  Director  and 
the  result  of  a  study  described  in  subsection 
(a)(S)  of  this  section,  which  study  shall  be 
based  on  an  estimate  of  the  most  efficient 
and  cost-effective  organization  for  the  effec- 
tive performance  of  the  activity  by  Veterans' 
AdminUtration  employees,  may,  in  the  exer- 
cise of  the  AdminUtrator's  sole  discretion 
but  only  under  the  conditions  described  in 
the  following  sentence  enter  into  a  contract 
as  a  result  of  which  an  activity  at  a  health- 
care facility  over  which  the  Administrator 
has  direct  jurisdiction  u)Ould  be  converted 
from  an  activity  performed  by  employees  of 
the  Federal  Government  to  an  activity  per- 
formed by  individuals  who  are  employees  of 
a  contractor  of  the  Federal  GovemmenL  The 
Administrator  may  enUr  into  such  a  con- 
tract only  if  the  Administrator  determines 
that— 


(i)  over  the  proposed  duration  of  the  con- 
tract the  cost  to  the  Federal  Government  of 
(I)  performing  such  activity  under  such  con- 
tract plus  (ID  the  conduct  of  such  study 
roould  be  not  less  than  10  percent  lower  than 
the  cost  of  performance  of  such  activity  by 
employees  of  the  Federal  Government,  and 

"(ii)  such  contract  would  not  result  in  a 
reduction  in  the  quantity  or  quality  of 
health-care  services  provided  to  eligible  vet- 
erans by  the  Veterans'  Administration  at 
such  facility. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  sul>section  do  not  apply  (A)  to  any  con- 
tract or  agreement  under  chapter  17  or  sec- 
tion soil,  SOllA.  or  S0S3  of  thU  title  or  sec- 
tion 686  of  title  31,  or  (B)  to  a  contract 
under  section  4117  of  this  titU  if  the  Chief 
Medical  Director  determines  that  such  con- 
tract is  necessary  to  obtain  services  at  a  Vet- 
erans' AdminUtration  facility  that  could 
not  otherwise  be  provided  at  such  facility. ". 
Sec.  410.  (a)(1)  Section  601  U  amended  by 
adding  at  the  end  the  foUovaing  new  para- 
graph: 

"(9)  The  term  'chiropractic  services 
means  the  manual  manipulation  of  the 
spine  performed  by  a  chiropractor  (who  U  li- 
censed as  such  by  the  State  in  which  he  or 
she  performs  such  services  and  who  meets 
the  uniform  minimum  standards  promul- 
gated for  chiropractors  under  section 
1861(r)(S)  of  the  Social  Security  Act  (42 
U.S.C.  139Sx(r)(S)))  to  correct  a  subluxation 
of  the  spine.  For  the  purposes  of  this  para- 
graph, such  term  does  not  include  physical 
examinatioTU,  laboratory  tests,  radiologic 
services,  or  other  tesU  or  services  deUr- 
mined  by  the  Administrator  to  be  excluded. ". 
(2)(A)  Subchapter  III  of  chapter  17  of  such 
title  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
"§  630.  Chiropractic  services 

"(a)  The  AdminUtrator  shall,  under  regu- 
lations which  the  AdminUtrator  shall  pre- 
scribe, reimburse  a  veUran  eligible  for  medi- 
cal services  under  thU  chapter  for  the  rea- 
sonable charge  for  chiropractic  services,  for 
which  such  veteran  has  made  payment,  if— 
"(1)  such  chiropractic  services  were  for  the 
treatment  of  a  service-connecUd  neuro- 
musculoskeletal  condition  of  the  sjriru, 

"(2)  the  veteran  U  a  veteran  who  has  been 
fumUhed  hospital  care  by  the  VeUrans' Ad- 
minUtration for  a  neuromusculoskeUtal 
condition  of  the  spine  within  a  tioelve- 
month  period  prior  to  the  provision  of  such 
chiropractic  services,  or 

"(3)  the  veteran  U  a  veteran  described  in 
section  612(f)(2)  of  thU  title  who  has  been 
fumUhed  hospital  care  or  medical  services 
by  the  Veterans '  AdminUtration  for  a  neuro- 
musculoskeletal  condition  of  the  spine,  to 
the  extent  that  such  veUran  U  not  entitUd 
to  such  chiropractic  services  or  reimburse- 
ment for  the  expenses  of  such  services  under 
an  insurance  policy  or  contract,  medical  or 
hospital  service  agreement,  membership  or 
subscription  contract,  or  similar  arrange- 
ment for  the  purpose  of  providing,  paying 
for,  or  reimbursing  expenses  for  such  serv- 
ices. 

"(b)  In  any  case  in  which  reimbursement 
may  be  made  under  thU  section,  the  Admin- 
Utrator may,  in  lieu  of  reimbursing  such 
veteran,  maJce  payment  of  the  reasonabU 
charge  for  such  chiropractic  services  direct- 
ly to  the  chiropractor  who  fumUhed  such 
services. 

"(c)(1)  The  AdminUtrator  shall,  in  cofuul- 
tation  with  appropriate  public  and  nonprof- 
it private  organizations  and  other  Federal 
departments  and  agencies  that  provide  re- 
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imbunement  for  chiroprxictic  services,  es- 
tablish a  schedule  of  reasonable  charges  for 
sxich  services,  which  schedule  shall  be  con- 
sistent with  the  reasonable  charges  allowed 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  cK  7). 

"(Z)  The  amount  payable  by  the  Adminis- 
trator for  chiropractic  services  furnished 
under  this  section  shall  not  exceed  S200  in 
any  tu>elve-month  period  in  the  case  of  any 
veteratL 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  total  expenditures  for  chiro- 
practic services  reimbursed  under  this  sec- 
tion shall  not  exceed  t4,000,000  in  any  fiscal 
year  and  no  reimbursement  or  payment  may 
be  made  under  this  section  for  chiropractic 
services  furnished  after  September  30,  1986." 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  is  amended  by  in- 
serting after  the  item  relating  to  section  629 
the  following  new  item: 

"630.  Chiropractic  services. ". 

(b)  Not  laUr  than  December  31,  1983  and 
not  later  than  December  31  of  each  of  the 
next  three  years  thereafter,  the  Administra- 
tor of  Veterans'  Affairs  shall  prepare  and 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives reports  on  the  um  made  of  the  au- 
thority provided  for  in  the  amendments 
made  by  the  first  section.  Each  such  report 
shall  include— 

(1)  the  number  of  requests  by  eligible  veter- 
ans for  reimbursement  or  payment  for  chiro- 
practic services  in  the  most  recent  fiscal 
year  under  section  630  (as  added  by  subsec- 
tion (a)(2)<A)  of  this  section),  and  the 
number  of  such  veterans  who  made  such  re- 
quests; 

(2)  the  number  of  reimbursements  or  pay- 
ments made  by  the  Administrator  of  Veter- 
ans' Affairs  under  such  section  in  such 
fiscal  year  and  the  number  of  veterans  to  or 
for  whom  such  reim,bursements  or  payments 
were  made;  and 

(3)  the  total  amounts  of  expenditures  by 
the  Administrator  of  Veterans'  Affairs  for 
such  reimbursements  and  payments  under 
such  section  in  such  fiscal  year. 

TITLE  V— EFFECTIVE  DATES 

S£C.  SOI.  (a)  Except  as  otherwise  provided 
in  subsections  (b),  (c),  (d).  (e),  and  (f)  the 
provisions  of  this  Act  shall  become  effective 
on  October  1,  1982. 

(b)  The  provisions  of  sections  207,  208, 
308(b),  and  406  shall  be  effective  on  the  date 
of  the  enactment  of  this  Act 

(c)(1)  The  provisions  of  section  111  shall 
take  effect  on  October  1, 1982. 

(2)  As  soon  as  practicable  after  September 
30,  1982,  the  Administrator  of  Veterans'  Af- 
fairs shall  make  a  payment  to  each  person 
who  would  have  been  entitled  to  any  pay- 
ment under  section  410(b)  of  title  38,  United 
States  Code,  for  any  portion  of  the  period 
beginning  on  October  1,  1978,  and  ending  on 
September  30,  1982,  if  the  amendment  made 
by  section  111  had  taken  effect  on  October  1, 
1978.  Such  payment  shall  be  a  lump-sum 
payment  in  the  total  amount  such  person 
would  have  been  entitled  to  receive  if  such 
amendment  had  taken  effect  on  October  1, 
1978. 

(d)  The  amendment  made  by  section  403 
shall  apply  with  respect  to  burial  and  funer- 
al expenses  incurred  after  October  1,  1982. 

(e)  The  amendment  made  by  section  405 
shall  take  effect  on  the  one  hundred  and 
eightieth  day  after  the  date  of  the  enactment 
of  this  Act 

(f)  Section  408  shall  take  effect  on  the  day 
ojter  the  effective  date  of  any  law  (i)  that  is 


enacted  afUr  August  19,  1982,  and  (ii)  that 
the  Administrator  of  Veterans'  Affairs  deter- 
mines to  be  inconsistent  with  the  provision 
of  such  section. 

Mr.  BAKER.  Mr.  President,  I  send  a 
title  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

To  amend  the  title  so  as  to  read: 

An  act  to  amend  title  38.  United  States 
Code,  to  Increase  the  rates  of  disability  com- 
pensation for  disabled  veterans,  to  increase 
the  rates  of  dependency  and  indemnity  com- 
pensation for  surviving  spouses  and  children 
of  disabled  veterans,  and  to  modify  and  im- 
prove the  education  and  vocational  rehabili- 
tation programs  administered  by  the  Veter- 
ans' Administration  and  veterans'  employ- 
ment programs  administered  by  the  Depart- 
ment of  Labor,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  title. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, before  the  Senator  proceeds,  I 
wish  to  thank  the  distinguished  major- 
ity leader  for  calling  up  this  measure, 
as  he  indicated  on  yesterday  that  he 
would.  I  thank  him  for  his  very  kind 
remarks  in  my  behalf. 

Mr.  BAKER.  Mr.  President,  I  was 
pleased  to  do  so,  and  I  am  happy  that 
we  were  able  to  pass  this  important 
measure  at  this  time. 

Mr.  President,  I  now  ask  that  Calen- 
dar Order  No.  808  be  indefinitely  post- 
poned.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there 
are  two  matters  to  be  taken  up,  I  un- 
derstand. One  is  conference  report  on 
the  reclamation  bill,  S.  1409,  the  Buf- 
falo BUI  Dam,  Pick-Sloan  Missouri 
Basin  bill,  and  also  the  banking  bill.  I 
sort  of  yield  to  Members  as  to  which 
one  of  those  they  want  to  go  with 
next.  I  am  prepared  to  ask  the  Chair 
to  lay  either  one  of  them  before  us  at 
this  time. 

Mr.  McCLURE.  WiU  the  Senator 
yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Idaho.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Ohio  (Mr.  MrrzDrBAim) 
is  on  the  floor  and  has  an  Interest  in 
the  reclamation  conference  report, 
and  the  Senator  from  Wisconsin,  Sen- 
ator Proxmire,  has  indicated  his 
desire  to  speak  on  the  matter.  Senator 
Mo'TNiHAN  also  wants  to  speak. 

I  do  not  know  of  any  prolonged 
debate  on  this  matter.  At  least,  one  or 
two  of  the  principals  have  also  indicat- 
ed that  they  do  not  Intend  to  request  a 
rollcall  vote. 


With  that  in  mind,  I  think  we  could 
take  care  of  the  conference  report  in  a 
relatively  short  period  of  time. 

I  know  that  I  and  the  other  mem- 
bers of  the  committee  do  not  intend  to 
debate  the  matter  at  length.  We  do 
have  statements  to  make  for  the 
Record.  I  would  hope  that  we  could 
have  the  consideration  of  that  done 
rather  quickly. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  am  cer- 
tainly willing  to  yield  for  the  purpose 
of  bringing  up  the  conference  report 
on  the  reclamation  bill  if  it  could  be 
done  quickly.  I  think  most  everyone  in 
this  body  is  well  aware  of  the  year- 
and-a-half  of  time  which  has  gone  into 
the  banking  bill.  With  no  votes  on 
Monday  and  the  vast  differences  be- 
tween our  version  and  the  House  ver- 
sion, if  we  do  not  get  it  completed 
today  we  can  just  forget  it.  There 
would  be  no  way  to  get  to  a  conference 
and  get  the  conference  report  back. 

I  just  say  I  would  be  happy  to  yield 
to  my  distinguished  colleague  from 
Idaho  to  bring  up  the  reclamation  bill 
conference  report  if  everyone  under- 
stands the  importance  of  the  banking 
bill.  I  hope  it  can  be  done  as  expedi- 
tiously as  possible  so  we  can  get  to  the 
banking  bill. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BAKER.  I  yield. 

Mr.  SARBANES.  I  second  what  the 
chairman  has  said.  I  gather  it  is  the 
majority  leader's  intention  to  com- 
plete the  banking  bill  this  afternoon. 

Mr.  BAKER.  Yes,  Mr.  President,  It 
is.  I  think  if  we  get  on  with  the  busi- 
ness at  hand  we  can  do  the  conference 
report  promptly. 


UNANIMOUS-CONSENT 
REQUEST— S.  2879 

Mr.  BAKER.  Mr.  President,  I  have  a 
unanimous-consent  request  with  re- 
spect to  the  banking  bill.  If  the  minor- 
ity leader  is  prepared  to  consider  it  at 
this  time,  I  would  like  to  put  it  so 
Members  will  know  where  we  stand. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  turns  to  the  consideration  of 
Calendar  Order  No.  774,  S.  2879,  it  be 
considered  under  the  following  time 
agreement:  1  hour  on  the  bill  to  be 
equally  divided  between  the  chairman 
of  the  Banking  Committee  and  the 
ranking  minority  member  or  their  des- 
ignees; 30  minutes  on  first-degree 
amendments;  20  minutes  on  second- 
degree  amendments;  10  minutes  on 
any  debatable  motion  or  point  of  order 
if  submitted  to  the  Senate,  and  that 
the  agreement  be  In  the  usual  form. 

In  addition,  two  Boren  amendments 
on  which  there  be  1  hour  each  equally 
divided   dealing   with   branching   and 
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with  reserve  requirements  on  money 
market  funds. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object.  I  will 
advise  the  minority  leader  that  I  have 
no  objection  to  the  general  thrust  of 
this  request,  but  I  am  concerned  that 
there  may  be  certain  matters  pending 
in  the  Senate  in  separate  pieces  of  leg- 
islation that  may  be  germane  to  this 
legislation. 

I  am  frank  to  say  to  the  majority 
leader  that  untU  I  know  what  the 
amendments  are  I  will  not  be  in  a  posi- 
tion to  agree  to  the  unanimous-con- 
sent request. 

Having  said  that,  I  want  to  empha- 
size that  I  am  perfectly  agreeable  to 
agree  to  the  unanimous-consent  re- 
quest provided  I  know  what  the 
amendments  are  and  that  they  are  not 
some  of  the  other  matters  that  are 
around  the  Senate  at  the  moment  and 
about  which  I  have  some  concern. 

If  that  could  be  done.  I  would  with- 
draw my  objection.  Absent  that,  I 
would  object. 

Mr.  BAKER.  Mr.  President,  I  hope 
the  Senator  wiU  withhold  his  objec- 
tion for  a  moment.  I  think  I  know 
what  he  is  driving  at.  I  think  we  can 
clarify  that  in  a  minimum  amoimt  of 

time.  I  guess  I  have  no  alternative 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  BAKER.  I  yield. 
Mr.  RIEGLE.  If  I  understood  cor- 
rectly both  the  request  and  the  possi- 
ble objection  by  the  Senator  from 
Ohio,  it  is  with  respect  to  two  Boren 
amendments. 

Mr.  BAKER.  I  do  not  think  that  is 
what  it  is. 

Mr.  RIEGLE.  I  just  want  to  say  to 
the  Senator  from  Ohio  that  in  the  dis- 
cussions on  various  amendments  that 
different  people  suggest  they  want  to 
offer,  or  we  assume  they  will  offer, 
there  will  be  a  niunber  of  discussions 
going  on  today,  some  with  respect  to 
Senator  Borjbn  and  some  with  respect 
to  Senators  on  the  other  side  of  the 
aisle.  Senator  Brady  has  an  amend- 
ment, and  so  forth. 

But  the  time  agreement  thus  far,  I 
think,  has  been  satisfactory  to  most 
Members.  I  am  certainly  willing  to 
meet  with  the  Senator  from  Ohio  to 
see  if  we  can  answer  the  questions. 

Mr.  BAKER.  Mr.  President,  may  I 
interrupt  the  Senator?  I  am  sorry  to 
do  this,  but  time  is  at  a  premium  this 
afternoon.  Let  me  temporarily  with- 
draw the  request  and  see  if  I  cannot 
clear  a  matter  that  I  believe  is  con- 
cerning the  Senator  from  Ohio.  I  shall 
put  the  request  a  little  later.  Mean- 
time, the  managers  of  the  conference 
report  can  go  forward. 

Mr.    METZENBAUM.    I   thank   the 
Senator. 
(Later  the  following  occurred:) 
Mr.  BAKER.  Mr.  President,  I  am  in 
a  position  now  to  advise  the  distin- 
guished  Senator   from   Ohio   that   I 
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have  consulted  witii  the  Senator  from 
Alaska  and  other  Senators.  As  far  as  I 
can  ascertain,  there  is  no  extraneous 
amendment  planned  to  be  offered  to 
the  baiiking  bill.  I  can  assure  him  that 
if  any  such  amendment  is  offered,  the 
leadership  on  this  side  would  resist 
and  make  every  effort  to  defeat  it. 

Mr.  METZENBAUM.  With  that  as- 
surance to  me  by  the  majority  leader, 
Mr.  President.  I  have  no  objection  to 
the  unanimous-consent  request. 

Mr.  BAKER.  I  am  most  grateful  to 
the  Senator. 

Mr.  President.  I  am  advised  by  the 
minority  leader,  who  was  called  away 
to  an  official  function,  that  he  would 
clear  this  as  soon  as  it  is  agreeable  to 
the  Senator  from  Ohio.  I  shall  now 
put  the  request  again: 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  turns  to 
the  cor\sideration  of  Calendar  Order 
No.  774.  S.  2879.  it  be  considered  under 
the  following  time  agreement: 

One  hour  on  the  bUl  to  be  equall.v 
divided  between  the  chairman  of  the 
Banking  Committee  and  the  ranking 
minority  member  or  their  designees: 
30  minutes  on  first-degree  amend- 
ments; 20  minutes  on  second-degree 
amendments;  10  minutes  on  any  debat- 
able motion  or  point  of  order  if  sub- 
mitted to  the  Senate,  with  the  agree- 
ment be  in  the  usual  form. 

One  hour  each  on  two  Boren  amend- 
ments, dealing,  with  branching  and 
with  reserve  requirements  on  money 
market  funds,  with  the  time  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  I  am  grateful  to  all 
Senators. 


BUFFALO    BILL    DAM.    RECLAMA- 
TION   REFORM.    AND    PAPAGO 
INDIAN    WATER    RIGHTS— CON- 
FERENCE REPORT 
Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  1409  and  ask  for  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(S.1409)  to  authorize  the  SecreUry  of  the 
Interior  to  construct,  operate,  and  maintain 
modifications  of  the  existing  Buffalo  Bill 
Dam  and  Reservoir.  Shoshone  project.  Pick- 
Sloan  Missouri  Basin  program.  Wyoming, 
and  for  other  purposes,  having  met,  alter 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 


(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  22,  1982.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  strong  support  of  the  conference 
report  on  S.  1409,  the  bill  which  in- 
cludes the  Buffalo  Bill  Dam  and  Res- 
ervoir legislation  in  title  I,  the  Recla- 
mation Reform  Act  of  1982  in  title  II, 
and  the  Papago  Indian  water  settle- 
ment in  title  III.  It  is  a  distinct  privi- 
lege and  honor  for  this  Senator  as 
chairman  of  the  conference  committee 
to  bring  back  this  conference  report  to 
the  Senate  today.  I  awn  sure  that  all  of 
the  Senate  conferees,  the  other  distin- 
guished members  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources auid  interested  parties 
throughout  America  share  the  great 
pleasure  we  have  in  reporting  the  suc- 
cessful conclusion  of  the  conference  to 
the  Senate. 

Mr.  President,  the  Senate  on  August 
20.  1982.  passed  S.  1409  with  the 
Senate  text  for  each  of  the  three  titles 
contained  in  this  legislation.  My  floor 
statement  at  the  time  of  that  action 
explained  in  detail  the  exact  parlia- 
mentary situation  which  led  the 
Senate  to  pass  S.  1409  with  that  text 
on  that  date,  and  I  will  not  repeat  all 
of  that  background  here  today.  Suffice 
it  to  say.  however,  that  the  intended 
thrust  of  the  Senate  action  on  August 
20  was  to  place  in  conference  for  the 
resolution  of  the  differences  involved, 
the  text  of  the  House  and  Senate- 
passed  reclamation  reform  bills. 

I  am  very  pleased  to  report  to  the 
Senate    today    that    the    conference 
report  which  is  before  us  responsibly 
and  effectively  resolves  those  minor 
differences  included  in  the  two  bills.  I 
want  to  take  this  opportunity  to  thank 
my  distinguished  colleagues  from  the 
Senate  on  the  conference  committee 
for  their  cooperation  and  assistance  in 
bringing  the  conference  to  a  quick  and 
successful  conclusion.  Certainly,  Sena- 
tor Wallop,  Senator  Jackson,  Senator 
Ford,  Senator  Warner,  and  Senator 
METZENBAUM,  all  of  whom  played  an 
active  role  in  the  conference  delibera- 
tions as  well  as  the  rest  of  the  Senate 
conferees,  deserve  great  credit  for  the 
dedicated  efforts  necessary  to  resolve 
the  differences  before  the  conference. 
I    also    want    to    thank    Chairman 
Udall.     Ranking    Minority     Member 
Ldjan   and   the   conferees   from   the 
House  of  Representatives.  Committee 
on   Interior   and   Irisular   Affairs   for 
their  dedication  to  a  responsible  reso- 
lution of  the  differences  in  our  bills. 
Special  thanks  are  in  order  for  Con- 
gressman   Kazen.    the    subcommittee 
chairman.  Congressman  Cladsen.  Con- 
gressman     Pashayan.      Congressman 
Coelho.  and  Congressman  Miller  for 
their  spirited  and  positive  participa- 
tion in  the  conference  process.  All  of 
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the  conferees  are  to  be  congratulated 
for  their  contributions  to  fashioning 
the  legislation  before  the  Senate 
today.  In  many  respects,  this  legisla- 
tion represents  a  landmark  reform  of 
existing  law  originally  enacted  in  1902 
to  establish  this  Nation's  bold  tmd  far- 
sighted  initiative  in  bringing  reclama- 
tion agriculture  to  the  17  Western 
States,  which  otherwise  would  have 
been  afflicted  with  arid  and  nonpro- 
ductive agricultural  potential. 

Mr.  President,  my  remarks  on  July 
14,  1982,  in  this  Chamber  provided  an 
extensive  background  to  the  debate 
surrounding  reclamation  reform  legis- 
lation. I  mentioned  on  July  14,  that 
when  I  first  joined  the  Idaho  Recla- 
mation Association  in  1953  almost  30 
years  ago,  that  one  of  the  pending 
items  before  the  association  in  1953 
was  the  need  for  revision  of  the  1902 
Reclamation  Act.  My  personal  experi- 
ence over  the  past  30  years  has  long 
since  convinced  this  Senator,  as  I  am 
sure  it  has  similarly  convinced  many 
other  Senators,  that  reform  was  an  ab- 
solute necessity  for  our  reclamation 
program.  I  am  pleased  to  report  that 
the  conference  report  before  us  today 
accomplishes  that  long  and  much 
needed  reform  in  a  fashion  which  pro- 
vides a  balanced,  equitable,  and  even- 
handed  approach  to  modernization  of 
reclamation  law  consistent  with  the 
many  individual,  regional,  and  nation- 
al interests  involved  today  in  our  Na- 
tion's reclamation  program. 

The  conference  report  resolves  dif- 
ferences in  six  areas  of  crucial  interest 
to  western  water  users  while  address- 
ing the  national  need  to  modernize  the 
program.  Briefly,  major  actions  were 
taken  on  the  following  key  elements  of 
the  reclamation  program: 

First.  The  conference  report  estab- 
lishes an  absolute  limit  on  the  amount 
of  subsidy  that  an  individual  or  legal 
entity  may  receive  from  the  reclama- 
tion program.  The  mechanism  used  is 
the  number  of  acres  owned  or  leased 
for  which  water  can  be  received  at  a 
less-than-full-cost  rate  and  the  limits 
are  clearly  established  in  the  confer- 
ence report; 

Second.  Also,  for  the  first  time,  the 
question  of  leasing  wiU  be  addressed 
by  the  reclamation  law.  By  the  use  of 
full  cost  pricing  with  interest  and  re- 
strictions on  leasing,  we  will  assure 
that  the  benefits  of  the  program  will 
flow  to  the  landowner. 

Third.  Of  particular  interest  to 
those  farmers'  projects  with  poor  soils 
or  short  growing  seasons  is  the  oppor- 
tunity to  take  advantage  of  the  class  I 
equivalency  concept.  This  will  allow 
additional  acres  to  be  farmed  in  order 
to  provide  a  viable  farming  unit. 

Fourth.  The  conference  report  also 
determines  the  interest  rate  to  be  used 
where  full  cost  pricing  is  to  be  applied. 
The  report  establishes  a  floor  of  7V4 
percent  for  all  expenditures  prior  to 
date  of  enactment. 


Fifth.  The  conference  report  also  es- 
tablishes water  conservation  as  an  in- 
tegral part  of  the  reclamation  pro- 
gram by  requiring  irrigation  districts 
to  develop  a  water  conservation  plan 
and  directing  the  Secretary  of  the  In- 
terior to  coordinate  water  conserva- 
tion programs  with  other  Federal 
agencies;  and 

Sixth.  And  finally,  the  reclamation 
farmer  is  at  last  assured  of  being  able 
to  prove  that  when  his  contractual  ob- 
ligation is  paid  off,  his  lands  are  free 
of  the  Federal  presence  and  the 
burden  of  the  Federal  reclamation 
law. 

A  detailed  explanation  of  major  pro- 
visions follows: 

OWNERSHIP  AND  PRICING  LUnTATIQNS 

The  conferees  agreed  upon  an  own- 
ership and  pricing  limitation  of  960 
acres  for  individuals  and  legal  entities 
benefiting  25  or  fewer  individuals  and 
an  ownership  limitation  of  640  acres 
and  a  price  limitation  of  320  acres  for 
legal  entities  benefiting  more  than  25 
individuals.  However,  the  price  relief 
for  the  first  320  acres  receiving  water 
would  be  available  only  to  those  larger 
legal  entities  which  were  receiving,  or 
had  received,  project  water  on  or 
before  October  1,  1981.  Such  larger 
legal  entities  which  had  not  received 
water  from  a  Federal  reclamation  pro- 
ject on  or  before  that  date  would  pay 
full  cost  for  irrigation  water  delivered 
to  all  lands. 

If  a  district  or  individual  takes  ad- 
vantage of  these  new  ownership  limi- 
tations, it  is  intended  that  lands  which 
are  currently  excess  wUl  now  be  quali- 
fied if  under  the  new  limit.  An  individ- 
ual which  now  owns  1,000  susres  would 
have  to  dispose  of  840  acres  pursuant 
to  a  recordable  contract  under  existing 
law.  If  he  elects  or  if  the  districts 
amend  its  contract  to  conform  to  the 
new  law,  that  individual  will  only  have 
to  dispose  of  40  acres  of  his  ownership, 
if  it  is  all  class  I  lands.  If  the  equiva- 
lency formula  is  applied,  the  960-acre 
limit  will  be  adjusted  upward  appro- 
priately. Finally,  it  is  important  to  em- 
phasize that  the  "ownership  limita- 
tion" is  actually  only  a  limitation  on 
the  amount  of  land  owned  which  is  eli- 
gible to  receive  irrigation  water.  A 
person  may  elect  to  continue  his  own- 
ership in  excess  of  the  "ownership  lim- 
itation" and  not  receive  irrigation 
water  for  those  excess  lands. 

INTEREST  RATE 

The  conferees  adopted  a  full  cost 
formula  which  blends  the  formula  in 
the  House  bill  and  the  Senate  amend- 
ment. The  House  formula  would  be 
applied  to  expenditures  made  prior  to 
the  date  of  enactment  with  a  provision 
that  the  interest  rate  be  not  less  than 
1^2  percent  in  any  event.  For  expendi- 
tures made  subsequent  to  the  date  of 
enactment,  the  formula  contained  in 
the  Senate  amendment  would  be  ap- 
plied. 


Legal  entities  having  25  or  fewer  in- 
dividuals or  shareholders  would  be 
treated  in  the  same  manner  as  individ- 
uals. However,  large  legal  entities 
which  had  not  been  receiving  water 
from  a  project  on  or  before  October  1, 
1981,  would  be  charged  full  cost  at  the 
rate  provided  in  the  Senate  amend- 
ment for  all  lands  irrigated.  Full  cost 
will  be  calculated  on  a  aistrict-by-dis- 
trict  basis.  It  is  important  to  empha- 
size that  the  full  cost  provisions  only 
apply  to  lands  in  excess  of  the  new 
pricing  acreage  limitations. 

For  those  lands  not  in  excess  of  the 
new  pricing  acreage  limitations,  the 
price  of  irrigation  water  will  remain 
the  same  as  established  in  existing 
contracts  or  in  the  case  of  future  con- 
tracts, at  a  price  established  pursuant 
to  terms  and  conditions  under  recla- 
mation law  as  it  existed  before  enact- 
ment of  this  act.  This  price  will  contin- 
ue to  reflect  ability  to  pay.  The  only 
change  will  be  in  the  application  of 
the  new  operation  and  maintenance 
charge  provisions.  These  provisions  re- 
quire operation  and  maintenance  costs 
to  be  recovered  annually,  but  do  not 
require  a  change  in  the  methodology 
by  which  the  Federal  Government,  a 
project  or  district  computes  such  cost. 

CERTIFICATION 

The  conferees  agreed  upon  a  provi- 
sion which  requires  certification  of 
compliance,  with  the  law  including  a 
statement  of  the  number  of  acres 
leased,  the  term  of  the  lease  and  that 
the  rent  reflects  the  reasonable  value 
of  the  irrigation  water.  The  conferees 
also  agreed  to  a  provision  which  re- 
quires that  leases  be  written  and  for  a 
term  of  not  more  than  25  years  in  the 
case  of  perennial  crops  and  10  years  as 
to  all  others. 

EQUIVALENCT 

The  conferees  agreed  that  equivalen- 
cy should  be  applied  only  as  to  those 
districts  which  agree  to  an  amendment 
to  their  contracts  as  required  to  gain 
the  benefit  of  the  Increased  acreage 
limitations.  The  conferees  noted  that 
the  Bureau  of  Reclamation  has  adopt- 
ed a  system  of  classification  of  lands 
within  projects,  but  intends  that  the 
Bureau  have  flexibility  to  Implement 
any  new  system  of  classification  which 
It  might  develop.  Furthermore,  the 
conferees  are  aware  of  the  fact  that 
there  exists  statutory  authorization 
for  the  application  of  an  equivalency 
formula  to  a  number  of  existing  Fed- 
eral reclamation  projects.  Enactment 
of  this  legislation  is  not  intended  to 
alter  in  any  way  either  the  application 
of  equivalency  to  those  projects,  or 
the  manner  in  which  It  has  been  ap- 
plied. 

PAYOUT 

The  provision  approved  by  the  con- 
ferees is  essentially  that  contained  in 
the  House  amendment.  The  conferees 
recognized  that  rehabilitation  and  bet- 
terment loans  are  considered  as  oper- 
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atlon  and  maintenance  costs.  By 
adopting  the  House  provision,  the  con- 
ferees do  not  intend  to  imply  that 
either  existing  or  future  rehabiliUtion 
and  betterment  loans  subject  districts 
to  the  extension  of  the  application  of 
the  acreage  limitations  after  repay- 
ment of  construction  charges.  The 
conferees  also  wish  to  make  it  clear 
that  a  district  will  not  be  relieved  of  li- 
abUity  for  the  payment  of  appUcable 
operation  and  maintenance  charges 
after  its  repayment  obligation  has 
been  discharged.  In  adopting  this  pro- 
vision. Congress  is  validating  individ- 
ual or  district  repayment  provisions  of 
existing  contracts.  Ratification  or  vali- 
dation of  such  provisions  of  existing 
contracts  by  Congress  on  a  contract  by 
contract  basis  is  therefore  not  re- 
quired or  contemplated. 

WAivKH  or  sovniMGN  nafuumf 
The  conferees  agreed  to  the  House 
■  language.  In  taking  this  action,  the 
conferees  wish  to  make  it  clear  that 
the  actions  of  the  conference  commit- 
tee should  not  be  taken  as  prejudicial 
to  any  particular  form  of  evidence  or 
remedy  under  existing  law.  but  rather 
the  applicable  rules  of  evidence  and 
the  applicable  remedies  should  be  em- 
ployed by  any  court  entertaining  a  suit 
brought  to  determine  the  rights  of  any 
party  to  a  reclamation  contract  with 
the  United  States 
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APPUCATioH  or  ruix  cost  to  excess  lands 
The  conferees  agreed  upon  a  provi- 
sion which  would  permit  delivery  of 
water  at  subsidized  rates  for  a  period 
of  10  years  from  the  date  the  contract 
was  executed   as  to   recordable   con- 
tracts entered  into  prior  to  the  date  of 
enactment  and  for  a  period  of  5  years 
from  the  date  of  the  execution  as  to 
recordable  contracts  executed  subse- 
quent to  the  date  of  enactment.  Any 
extension  of  time  for  the  disposal  of 
lands  under  recordable  contract  is  not 
to  be  considered  as  also  extending  the 
period   of   time   in   which   subsidized 
water  may  be  delivered  to  the  lands 
under  recordable  contract  since  that 
water  shall  be  delivered  at  the  subsi- 
dized rate,  for  a  period  not  less  than 
18  months  from  the  date  of  enact- 
ment, or  the  date  when  the  Secretary 
again   commences   approval   of   sales 
under   recordable   contract    in   those 
cases  in  which  he  has  withheld  ap- 
proval. A  special  provision  was  adopt- 
ed for  lands  to  be  placed  under  record- 
able contracts  in  the  central  Arizona 
project,  as  noted  below. 

WATER  COWSERVATIOW 

The  conferees  adopted  a  provision 
which  incorporates  the  language  of 
the  Senate  amendment  and  modified 
the  provisions  of  the  House  amend- 
ment. The  provision  imposes  an  obli- 
gation upon  the  districts  to  adopt  a 
water  conservation  program  and  a 
timetable  for  its  implementation.  The 
conservation  program  shall  not  be  re- 
quired to  be  a  part  of  the  district's  re- 


payment or  water  service  contract. 
The  provision  also  Includes  the  lan- 
guage of  the  House  amendment  pro- 
viding for  coordination  of  Federal 
water  conservation  programs  with  the 
involvement  of  non-Federal  entities. 
Any  conservation  programs  encour- 
aged by  the  Secretary  or  adopted  by  a 
district  must  be  pursuant  to  State  sub- 
stantive and  procedural  law. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Washington. 

The    PRESIDING    OFFICER.    The 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on 
S    1409.  As  a  member  of  the  confer- 
ence   committee.    I    am    particularly 
pleased  with  title  II  of  the  conference 
report,  the  Reclamation  Reform  Act 
of  1982.  Enactment  of  this  title  will  be 
the  culmination  of  a  5-year  effort  by 
the  Congress  to  modernize  the  Recla- 
mation Act  of   1902.  Many  Senators 
will  recall  that  the  Senate-passed  rec- 
lamation  reform  legislation  in   1979. 
only  to  have  it  die  in  the  other  body. 
Federal   reclamation   law   has   long 
been   in   need   of   reform   to    reflect 
modem  farming  conditions.  I  believe 
that  title  II  of  the  conference  report 
meets  that  need.  The  conferees  ad- 
dressed a  number  of  difficult  issues 
and,  in  my  opinion,  resolved  them  in  a 
sound  and  equitable  fashion.  Despite 
sharply  contrasting  points  of  view,  a 
spirit       of       cooperation       prevailed 
throughout  the  conference.  I  thank 
each  of  the  conferees  for  their  fine 
work  and,  in  particular.  I  thank  Chair- 
man McCluiu:  and  Chairman  Udall 
for  their  leadership  throughout  the 
long  process  of  considering  this  impor- 
tant legislation. 

Although  I  am  very  pleased  with 
title  II  of  the  conference  report,  I  be- 
lieve it  is  important  to  remember  that 
passage  of  this  legislation  does  not 
complete  the  process  of  reforming  the 
reclamation  program.  Our  efforts  in 
rewriting  the  reclamation  statutes  will 
accomplish  nothing  unless  there  is  vig- 
orous and  thorough  enforcement  of 
the  law. 

Almost  from  its  Inception,  Federal 
reclamation  law  has  suffered  from  a 
pronounced  lack  of  enforcement.  The 
result  has  been  a  widespread  pattern 
of  noncompUance  that  has  thwarted 
congressional  intent  and  undermined 
respect  for  Federal  law.  Let  there  be 
no  doubt  that  Congress  does  not 
intend  that  this  situation  continue. 
Federal  reclamation  law,  as  reformed 
by  this  legislation,  must  be  firmly  and 
fully  enforced. 

I  also  want  to  take  this  opportunity 
to  provide  a  brief  explanation  of  sec- 
tion 203(d)  of  the  conference  report, 
which  states:, 

Amendmente  to  contracU  which  are  not 
required  by  the  provisions  of  this  title  shall 
not  be  made  without  the  consent  of  the 
non-Federal  party. 


This  provision  applies  when  a  dis- 
trict becomes  subject  to  the  new  law 
by  amending  its  contract,  as  described 
in  section  203(a).  The  purpose  of  the 
provision  is  to  protect  a  district  from 
any  effort  by  the  Secretary  to  require 
amendments  that  are  not  necessary  to 
bring  the  contract  Into  conformity 
with  the  new  law.  Such  amendments 
may  be  made  only  with  the  consent  of 
the  district. 

In  conclusion,  I  believe  that  the  con- 
ference report  on  S.  1409  Is  sound  leg- 
islation, and  I  urge  my  colleagues  to 
join  me  in  supporting  it. 

Mr.  MOYNIHAN.  Mr.  President,  the 
reclamation  reform  bill.  S.  1409,  is  a 
marginal  improvement  over  the  bill 
passed  by  the  Senate  on  July  16.  1982. 
Nonetheless,  I  find  the  bill  wholly  un- 
acceptable for  reasons  of  commission 
as  well  as  omission. 

This  conference  report  like  the  origi- 
nal Senate  bill  fails  to  correct  an  obvi- 
ous inequity  in  the  pricing  of  irriga- 
tion benefits  by  two  Federal  agencies. 
Under  S.  1409.  beneficiaries  of  Irriga- 
tion water  from  Bureau  of  Reclama- 
tion projects  will  be  required  to  pay 
the  full  cost— that  is.  the  principal  and 
interest  for  the  water  received  to  irri- 
gate lands  above  the  960-acre  limit. 

Corps  of  Engineers  projects  on  the 
other  hand,  will  not  be  subject  to 
these  same  full-cost  provisions,  even 
though  these  projects  provide  Identi- 
cal irrigation  benefits  and  have  a  spe- 
cific percentage  of  project  costs  allo- 
cated to  irrigation.  There  is  no  ration- 
ale for  the  Federal  Government  to 
charge  a  different  price  for  the  same 
service.  I  offered  an  amendment  on 
July  16,  1982.  to  correct  this  inequity 
and  the  Senate  rejected  the  amend- 
ment. 

The  bill  as  a  whole  remains  seriously 
flawed.  At  my  request,  the  Depart- 
ment of  the  Interior  prepared  a  cost 
estimate  of  the  conference  agreement 
on  S.  1409.  According  to  the  Depart- 
ment, a  mere  $17  miUlon  In  additional 
revenue  will  be  returned  to  the  Treas- 
ury in  each  of  the  next  3  years,  in- 
creasing to  $34  million  thereafter.  I 
ask  unanimous  consent  that  the  De- 
partment of  the  Interior  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Bureau  or  Reclahatioh, 
Washington,  D.C.,  September  24,  1982. 
Hon.  James  A.  McClure, 
Chairman,    SenaU    CommitUe   on   Energy 
and    Natural    Resourcet,    U.S.    Senate, 
Washington,  D.C. 
DEAR   Mr.   Chairmam:   This   responds   to 
your  inquiry  concerning  the  additional  reve- 
nue to  the  Federal  Treasury  that  would  be 
expected  upon  ImplemenUtlon  of  Title  11  of 
S.  1409.  .       , 

You  will  recaU  that  the  Congressional 
Budget  Office  had  produced  an  estimate  of 
$10-13  million  in  additional  revenue  under 
the  original  House  version  of  the  bill.  This 
was  based  on  the  assumption  that  under  the 
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House  bill  25  percent  of  the  districts  would 
elect  to  be  covered  by  the  new  law. 

The  Conference  Report,  however,  will 
produce  additional  revenues  over  the  origi- 
nal projections  for  the  House  bill,  because 
there  are  increased  incentives  for  districts 
to  amend  their  contracts  and  come  under 
the  new  pricing  provisions.  In  addition,  all 
districts  will  be  subject  to  new  pricing  after 
4V4  years  from  enactment.  Therefore,  we 
have  recalculated  the  revenue  projections 
based  on  a  very  conservative  set  of  assump- 
tions. 

Our  projections  produce  an  estimated 
minimum  annual  increase  of  $17  million  to 
the  Treasury  for  the  initial  years  after  en- 
actment. After  4V4  years  from  enactment, 
additional  revenues  will  Jump  to  a  minimum 
of  $34  million,  if  everyone  elects  to  come 
under  the  960-acre  limitation.  (For  the  ini- 
tial period  after  enactment,  we  are  assuming 
that  50  percent  of  the  districts  will  amend 
and  30  percent  of  the  farms  exceed  960 
acres.) 


On  the  other  hand,  if  75  percent  of  the 
districts  decide  to  amend  after  4V^  years, 
then  the  remaining  quarter  will  pay  12  per- 
cent interest  on  landholdings  over  160  acres 
and  will  thereby  generate  an  overall  reve- 
nue increase  due  to  Title  II  of  S.  1409  of  $70 
million. 

Again,  we  should  emphasize  that  these  are 
minimum  projections  and  a  number  of  fac- 
tors could  generate  increased  revenues. 

We  hope  this  information  is  useful.  If  we 
can  provide  any  further  assistance,  please 
do  not  hesitate  to  call. 
Sincerely, 

Robert  N.  Broaobent, 
Com.m.issioneT  of  Reclamation. 

Mr.  MOYNIHAN.  Mr.  President, 
strange  as  it  may  seem,  for  all  of  the 
talk  about  full  cost  pricing  and  mod- 
ernizing the  antiquated  reclamation 
law,  this  bill  will  barely  increase  the 
Federal  revenue  from  a  program  that 
was  originally  conceived  as  fully  reim- 


bursable, a  program  that  was  not  in- 
tended to  cost  the  Federal  taxpayers  1 
cent  In  the  long  run.  In  truth,  the 
General  Accounting  Office  found  that 
this  program  returns  only  10  cents  to 
the  Federal  Treasury  for  every  dollar 
spent. 

On  paper,  the  supporters  of  the 
Bureau  of  Reclamation  claim  the  pro- 
gram pays  for  itself.  In  reality,  the 
Congressional  Budget  Office  and  the 
Water  Resources  Council  have  found 
otherwise.  I  ask  unanimous  consent 
that  a  table  comparing  the  mean 
nominal  and  effective  non-Federal 
capital  cost-sharing  rates  for  Federal 
water  resources  projects  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Recoro.  as  follows: 
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Mr.  MOYNIHAN.  This  table  verifies 
the  finding  of  the  General  Accounting 
Office— that  nominal  cost-sharing 
rates  vary  significantly  from  effective 
cost-sharing  rates  when  the  full  cost 
of  the  Federal  investment,  including 
interest,  is  taken  into  account.  No 
where  is  this  difference  between  ap- 
pearance and  reality  greater  than  in 
irrigation  projects. 


One  need  only  look  at  the  historic 
patterns  of  Federal  spending  on  water 
resources  projects  to  realize  the  full 
extent  to  which  the  entire  enterprise 
has  been  distorted  in  a  similar  fashion. 
At  the  request  of  the  Water  Resources 
Subcommittee,  the  Congressional  Re- 
search Service  prepared  a  summary  of 
Federal  spending  on  water  resources 
over  the  last  25  years.  The  imbalance 
among  regions  is  strilcing:  6  percent  to 


the  Northeast,  18.7  percent  to  the 
North  Central,  39.7  percent  to  the 
South,  and  35.7  percent  to  the  West.  I 
ask  unanimous  consent  that  the  table 
of  water  resources  expenditures  over 
the  last  25  years  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  MOYNIHAN.  These  figures  do 
not  even  capture  the  interest  costs  or 
the  effects  of  inflation  over  this  time 
period.  Nonetheless,  they  explain  why 
152  bUlion  cf  Federal  expenditures 
over  the  last  25  years  has  now  become 
the  epitaph  to  a  program  that  is  in 
stalemate.  There  has  not  been  any  sig- 
nificant water  resources  legislation 
since  1970.  And  one  reason  for  the 
stalemate  is  that  the  program  Is  per- 
ceived as  parochial,  regional,  and 
wasteful. 

Unfortunately,  title  I  of  S.  1409  only 
reinforces  this  perception.  Title  I  au- 
thorizes the  Buffalo  Bill  Dam  in  Cody. 
Wyo.  This  project  will  cost  the  Federal 
Government  $106.7  million;  the  State 
of  Wyoming  has  agreed  to  pay  $47  mil- 
lion. The  Energy  and  Natural  Re- 
sources Committee  report  informs 
that  the  benefit-cost  ratio  for  this 
project  is  1.06  to  1.  Even  with  44  per- 
cent of  the  project's  costs  allocated  to 
hydropower,  the  project  is  at  best 
marginal.  Is  this  a  high  priority 
project?  Is  this  the  best  the  Bureau  of 
Reclamation  can  do? 

As  one  news  report  after  another  de- 
scribes the  billions  of  dollars  of  needed 
repairs  to  our  Nation's  infrastructure, 
the  Congress  continues  to  close  one 
eye  to  the  massive  needs  throughout 
the  country  and  instead  direct  our  lim- 
ited resources  to  such  marginal 
projects  as  the  Buffalo  Bill  Dam. 

We  must  set  priorities.  We  must 
cease  this  haphazard  and  anachronis- 
tic method  of  doling  out  precious  Fed- 
eral construction  dollars.  Is  the  Buffa- 
lo Bill  project  the  place  to  begin  to  re- 
build  our   Nation's   infrastructure?   I 


would  hope  not.  Let  me  suggest  a  few 
other  more  pressing  needs: 

The  42,500-mile  Interstate  Highway 
System  is  deteriorating  at  a  rate  re- 
quiring reconstruction  of  2.000  miles 
of  road  per  year. 

Over  8.000  miles  of  the  Interstate 
System  and  13  percent  of  its  bridges 
are  now  beyond  their  designed  service 
life  and  must  be  rebuilt. 

The  costs  of  rehabilitation  and  new 
construction  necessary  to  maintain  ex- 
isting levels  of  service  on  nonurban 
highways  wUl  exceed  $700  billion 
during  the  1980's. 

One  of  every  five  bridges  in  the 
United  States  requires  either  major  re- 
habilitation or  reconstruction. 

The  756  urban  areas  with  popula- 
tions over  50,000  will  require  between 
$75  bUUon  and  $110  billion  to  maintain 
urban  water  systems  over  the  next  20 
years. 

Over  $25  billion  in  Government 
funds  will  be  required  during  the  next 
5  years  to  meet  existing  water  pollu- 
tion control  standards. 

The  circumstances  surrounding  the 
Buffalo  Bill  project  disturb  me  for  an- 
other reason.  While  I  am  heartened 
that  Wyoming  is  wiUing  to  make  a 
contribution  toward  the  cost  of  con- 
structing the  project,  I  am  most  puz- 
zled by  the  Inconsistency  of  the  cost- 
sharing  arrangement  for  this  project 
with  those  now  being  sought  by  the 
Corps  of  Engineers  for  identical  multi- 
ple purpose  reservoir  projects. 

I  ask  the  same  question  on  the  Buf- 
falo Bill  Dam  as  I  asked  on  the  recla- 
mation program.  Why  do  we  have  dif- 
ferent cost-sharing  policies  for  Federal 
agencies  performing   the  same  serv- 


ices? The  administration  supports  the 
Buffalo  Bill  project,  yet  it  also  has  the 
corps  pursuing  a  policy  where  100  per- 
cent of  the  costs  of  construction  allo- 
cated to  hydropower  and  municipal 
water  supply  must  be  advanced  by  the 
local  sponsors  of  the  project  during 
the  construction  period.  On  this  basis 
Wyoming  should  pay  9i  percent  or 
$146  million  rather  than  just  30  per- 
cent of  the  construction  costs. 

The  Corps  of  Engineers  came  before 
the  Environment  and  Public  Works 
Committee  and  presented  nine  new 
projects  reconunended  for  funding  m 
the  coming  fiscal  year.  Those  projects 
with  hydropower  and  water  supply 
will  be  financed  entirely  by  the  non- 
Federal  interests.  I  ask  imanimous 
consent  that  a  memo  describing  the 
corps'  new  start  proposal  prepared  by 
the  Water  Resources  Subcommittee 
staff  be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Ricoiu),  as  follows: 
Corps  or  EMGiiraais  New  Construction 

Starts 
On  May  25.  1982,  the  Administration  pro- 
posed that  nine  new  construction  projects  of 
the  Corps  of  Engineers  be  included  in  the 
1983  budget.  The  proposal  is  the  first  of  Its 
kind  In  three  years.  In  return  for  Adminis- 
tration support,  the  sUte  or  local  sponsors 
of  these  authorized  projects  were  asked  to 
pay  a  higher  percentage  of  project  costs 
than  has  been  the  prevailing  practice  over 
the  last  several  decades. 

Nine  projects  recommended  for  construc- 
tion wlU  cost  nearly  $1  billion  when  com- 
pleted. Under  the  Corps'  proposal.  $204  mil- 
lion or  about  21  percent  will  be  borne  by  the 
Federal  Government.   In  fiscal   year   1982. 
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$29  million  will  be  allocated  to  these  nine 
projects  to  initiate  construction.  The  $29 
million  will  come  from  the  $1.2  billion  in 


Corps  construction  funds  already  requested 
by  the  President  in  his  original  budget  pro- 
posal. 


The  proposed  new  starts  and  their  financ- 
ing are  as  follows: 
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The  Corps  of  Engineers  selected  15 
projects  from  among  200  authorized 
projects  awaiting  construction  funding. 
These  projects  were  selected  on  the  basis  of 
their  favorable  economic  evaluation  and  the 
advanced  state  of  engineering  and  design 
work. 

Following  the  initial  screening,  the  Corps 
then  advised  states  of  the  willingness  of  the 
Administration  to  support  construction 
funding  in  the  fiscal  year  1983  budget  in 
return  for  commitments  on  the  part  of  the 
states  to  provide  a  substantially  higher  con- 
tribution towards  the  cost  of  project  con- 
struction. 

The  Corps'  proposals  to  the  states  ior  the 
various  project  purposes  were  as  follows: 
Proposed   cost-sharing  for  Corps   of  Engi- 
neers' new  project  starts  in  1983— "Up- 
front" non-Federal  cost-share 

t'TOject  purpose  Percent 

Hydropower 100 

Municipal  and  industrial  supply 100 

Flood  control 35 

Recreation '  50 

Conmiercial  navigation •  75 

'  Could  be  repayment  instead  of  "up-front." 
» Twenty-five  percent  Federal  financing  is  reim- 
bursable, the  rest  must  be  on  up-front  cash  contri- 
bution. 

Mr.  MOYNIHAN.  One  final  note  on 
cost-sharing  inequities,  the  State  of 
New  York  will  pay  over  35  percent  of 
the  construction  costs  of  the  Ellicott 
Creek  flood  control  project  in  Buffalo. 
In  fact,  the  Ellicott  project  was  to 
have  been  the  10th  project  in  the 
corps'  new  start  proposal  but  for  a 
quibble  between  New  York  and  OMB 
about  whether  the  State  would  pay  35 
or  36  percent  of  the  costs  of  a  $25  mil- 
lion project  over  15  years  in  the  plan- 
ning. In  contrast,  beneficiaries  of  flood 
control  projects  built  by  the  Bureau  of 
Reclamation  pay  nothing.  This  kind  of 
double  dealing  must  stop. 

Cost  sharing  is  no  longer  a  taboo  in 
the  Western  States.  I  believe  there  is  a 
willingness  to  confront  the  difficulties 
and  inquities  of  the  Federal  water  pro- 
gram and  begin  to  rebuild  support  for 
water  resources  development.  I  ask 
unanimous  consent  that  a  New  York 
Times  article  on  this  subject,  dated 
September  12,  1982,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  New  York  Times.  Sept.  12.  19821 

Plan  To  Share  Water  Project  Costs  Is 
Gaining  in  West  Under  Reagan 

(By  William  E.  Schmidt) 

Denver,  Sept.  11.— Western  officials  who 
rejected  a  Carter  Administration  plan  to 
share  10  percent  of  the  bill  on  new  water 
projects  in  the  region  may  soon  be  asked  by 
President  Reagan  to  pay  about  a  third  of 
the  cost  of  building  the  giant  dams  and  res- 
ervoirs. 

The  new  cost-sharing  formula  has  been 
under  review  by  Mr.  Reagan  since  June, 
when  it  was  sent  to  him  by  his  Cabinet 
Council  on  Natural  Resources  and  the  Envi- 
ronment. Generally,  it  would  require  that 
states,  local  governments  and  private  water 
users  pay  no  less  than  35  percent  of  the  cost 
of  agricultural  and  flood  and  control  proj- 
ects. 

In  principle,  Western  governors  and  water 
officials  who  bitterly  attacked  Mr.  Carter 
now  seem  prepared  to  accept  Mr.  Reagan's 
broader  notion  of  cost-sharing  as  the  neces- 
sary and  unavoidable  price  of  getting  new 
starts  on  the  water  projects  that  are  essen- 
tial to  the  arid  region's  growth  and  econo- 
my. 

Constmction  of  water  projects  in  the 
region  has  been  virtually  frozen  since  1976, 
when  President  Carter  singled  out  19 
projects  as  a  waste  of  Federal  tax  money 
and  refused  to  finance  them. 

"Over  the  last  10  years  there  has  been  a 
growing  realization  in  the  West  that  nation- 
al economic  and  political  realities  dictate  a 
move  toward  some  form  of  cost-sharing, " 
said  Gov.  Bruce  Babbitt  of  Arizona,  a  Demo- 
crat who  credits  the  Reagan  Administration 
with  a  positive  approach  to  Western  water 
development. 

"Under  Carter,  there  was  a  feeling  that 
cost-sharing  was  being  used  as  a  club  to  beat 
down  reclamation  projects,"  the  Governor 
added. 

But  he  and  other  officials  in  the  West  say 
the  are  stUl  wary  of  the  details  of  Mr.  Rea- 
gan's cost-sharing  plan,  and  they  warn  that 
requiring  front-end  financing  from  states,  a 
cost-sharing  arrangement,  could  impose  im- 
possible burdens. 

Under  a  front-end  financing  arrangement, 
the  state  or  local  government  generally 
must  set  aside  or  guarantee  its  share  of  the 
project's  cost  at  the  start  of  the  project. 

Governor  Babbitt  said  that  Western  states 
had  not  been  officially  briefed  on  the  plan 
and  that  details  were  learned  only  when  his 
office  obtained  a  "leaked"  copy  of  the  pro- 
posal. 


"Up  until  now,  the  Administration  hu 
drawn  an  iron  curtain  across  this  subject," 
he  said. 

At  a  meeting  in  Boise,  Idaho,  last  month, 
a  group  of  nine  Western  governors  passed  a 
resolution  urging  the  President  and  Interior 
Secretary  James  G.  Watt  to  give  them  more 
accurate  information  on  the  cost-sharing 
proposal. 

Interior  Department  officials  refuse  to 
disctiss  the  details.  Garrey  E.  Carruthers. 
Assistant  Interior  Secretary  for  Land  and 
Water,  said  that  Mr.  Reagan  had  made  no 
decision  on  the  proposal  but  that  he  expect- 
ed the  White  House  to  announce  a  new 
water  policy,  in  combination  with  some  new 
starts  on  construction,  before  the  November 
elections. 

The  President's  policy  would  apply  both 
to  the  Bureau  of  Reclamation,  responsible 
ior  building  water  storage  projects  in  the  17 
states  west  of  the  100th  meridian,  and  the 
Army  Corps  of  Engineers,  which  cor.structs 
navigation  and  flood  control  projects, 
mostly  in  the  Eastern  States. 

Mr.  Carruthers  said  the  Reagan  Adminis- 
tration, unlike  the  Carter  Administration, 
was  "pro-water  development  in  the  West." 
But  he  added,  "For  us  to  get  back  in  the 
water  business  there  must  be  cost-sharing." 

bipartisan  StrPPORT  POR  PLAN 

It  is  a  measure  of  Mr.  Reagan's  broad  pop- 
ularity in  the  region  that  both  Democrats 
and  Republicans  are  prepared  to  accept  his 
notion  of  cost-sharing.  Mr.  Ca.-ter's  opposi- 
tion to  water  projects  led  to  accusations  by 
Westerners  that  he  was  "waging  war  on  the 
West." 

But  the  issue  also  has  potential  political 
pitfalls  for  Mr.  Reagan.  On  the  one  hand, 
Western  politicians  are  clearly  banking  on 
him  to  break  the  six-year  bottleneck  on 
water  development.  But  given  the  nation's 
economic  malaise  and  the  President's  em- 
phasis on  fiscal  austerity,  it  wUl  be  difficult 
to  propose  Federal  financing  of  new  water 
projects  while  cutting  back  on  social  welfare 
programs. 

In  effect,  Mr.  Reagan's  policy,  if  approved, 
would  force  states  to  put  up  tens  of  millions 
of  dollars  in  front-end  financing  and  might 
sharply  Increase  the  price  of  water  pur- 
chased from  the  projects  by  farmers  and  ir- 
rigators. 

For  example,  Colorado  officials  and  pri- 
vate water  users  could  be  forced  to  provide 
nearly  $100  million,  much  of  it  in  front-end 
financing,  to  build  the  Narrows  Dam,  a 
giant  water  storage  project  planned  in  the 
South  Platte  River  valley  in  the  high,  dry 
plains  of  northeast  Colorado.  Last  January, 
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the  Bureau  of  Reclamation  estimated  con- 
struction costs  on  the  project  at  $325  mil- 
lion, a  figure  it  Is  now  trying  to  trim. 

As  a  measure  of  Western  willingness  to 
accept  some  degree  of  cost-sharing,  the  Col- 
orado Legislature  did  set  aside  $30  million 
last  spring  toward  the  cost  of  the  Narrows 
Dam  and  Animas  La  Plata,  a  proposed  stor- 
age project  in  southwestern  Colorado.  In 
Wyoming,  where  the  state  treasury  U  flush 
with  revenues  from  oil  and  gas  exploration, 
officials  have  established  a  $600  million 
fund  to  help  pay  for  new  water  starts. 

KBW  TURK  ni  A  LOHG  DI8FUTE 

The  idea  of  cost-sharing  marks  the  latest 
turn  In  the  dispute  over  the  expensive  recla- 
mation project*,  which  were  origlnaUy  in- 
tended, in  the  early  part  of  the  century,  to 
help  settle  the  arid  West  by  providing  Irri- 
gation water  for  farmers. 

Although  they  also  Increasingly  supply 
municipal  and  industrial  water,  reclamation 
projects  helped  irrigate  about  10  million 
acres  last  year  In  17  Western  states.  Those 
Irrigated  lands,  representing  1  percent  of 
the  nations  agricultural  planted  acreage, 
provide  10  percent  of  the  total  produce. 

The  Bureau  of  Reclamation  contends  that 
by  purchasing  water,  irrigators  over  time 
repay  85  percent  of  the  cost  of  the  projects. 
Critics  say  thU  is  not  true,  and  one  report 
by  the  General  Accounting  Office  last  year 
said  the  pay-back  was  only  about  10  percent 
because  the  farmers  pay  no  interest. 

As  a  result,  some  Congressmen  and  envi- 
ronmentalists regard  the  projects  as  waste- 
ful pork-barrel  politics  and  point  out  that 
although  the  Narrows  E>am  will  help  Irri- 
gate 270,000  acres.  It  will  serve  only  150 
farmers. 

But  for  Westerners,  water  remains  the  po- 
litical and  emotional  equivalent  of  blood.  As 
Gov.  Richard  D.  Lamm  of  Colorado  says. 
"Most  of  the  West  today,  most  of  its  cities 
and  people,  sits  on  arid  ground  made  habita- 
ble by  the  damming  and  diversion  of  water." 

Governor  Lamm,  as  well  as  Colorado's 
Senators,  Gary  Hart,  a  Democrat,  and  WU- 
11am  L.  Armstrong,  a  Republican,  have  ex- 
pressed strong  support  for  financing  for  the 
Narrows  Dam  and  the  Animas  project. 

LOCAL  OPPOSmOH  TO  DAM 
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Even  If  a  cost-sharing  formula  is  ap- 
proved, the  Narrows  must  overcome  local 
objections.  Opponents  of  the  dam.  including 
some  of  the  212  families  who  would  have  to 
be  relocated,  have  railed  against  the  project 
as  unsafe  and  unnecessary  and  have  sued  to 
try  to  block  It. 

■This  dam  Is  not  only  going  to  Increase 
the  price  of  water.  It  Is  going  to  take  out  of 
production  some  of  the  most  productive 
bottom  land  In  the  state. "  said  Don  Chris- 
tensen.  a  crew<ut  farmer  whose  land  would 
be  flooded  by  the  proposed  reservoir. 

Local  supporters  In  Port  Morgan,  a  sleepy 
farm  community  of  8.700  astride  Interstate 
76.  say  the  dam  will  not  only  fuel  the  local 
agricultural  economy  by  providing  a  stable 
supply  of  water  but  will  also  enhance  recre- 
ation, fishing  and  wildlife  by  creating  a  res- 
ervoir 17  miles  long. 

There  has  been  talk  of  building  a  dam  on 
the  South  Platte  since  the  early  1900's. 
when  Congress  first  established  the  Bureau 
of  Reclamation  to  build  dams  and  reservoirs 
In  the  West  so  that  farmers  could  turn  dry 
brushland  into  productive  cropland. 

Like  many  rivers  In  the  region,  the  South 
Platte  changes  with  the  seasons.  In  the 
spring,  when  it  carries  melted  snow  east 
across  the  plains  from  the  Rockies,  it  can  be 
a  dangerous  river,  a  swollen  torrent  that 


will  sweep  away  roads  and  homes.  In  the 
late  summer  and  fall  It  Is  a  desultory  trickle, 
carrying  too  little  water  for  farmers. 

The  project,  called  the  Narrows  because 
the  dam  would  be  placed  at  the  narrowest 
point  In  the  valley,  was  designed  to  capture 
and  store  the  water  for  times  when  the 
farmers  need  It  most.  The  project  was  au- 
thorized In  1944  but  never  buUt.  Congress 
reauthorized  In  1970.  and  a  study  assessing 
its  environmental  Impact  was  completed  in 
1976.  the  same  year  Mr.  Carter  placed  the 
Narrows  on  his  "hit  list." 

Mr.  MOYNIHAN.  Mr.  President,  the 
conference  report  on  S.  1409  symbol- 
izes all  that  is  wrong  with  the  Federal 
involvement  in  water  resources:  Chaos, 
arbitrariness,  inequity,  and  waste.  It  is 
for  these  reasons  that  I  shall  vote 
against  S.  1409. 

Mr.  President.  I  repeat  briefly  as  to 
the  reclamation  reform  bill  that,  with 
respect  to  Federal  funds,  it  neither  re- 
claims them  nor  does  it  reform  the 
program.  The  conference  report  is  a 
marginal  improvement,  but  no  more 
than  that.  We  once  again  see  the  old 
boodle,  the  immemorial  larceny  of 
these  programs. 

Mr.  President,  the  law  provides  that 
irrigation  programus  pay  for  them- 
selves, that  they  not  cost  taxpayers  1 
cent  in  the  long  run.  This  does  not  do 
that.  There  is  a  certain  truth  in  pack- 
aging that  ought  to  be  applied.  To  call 
this  reform  and  to  describe  as  reform 
what  it  makes  marginally  worse  struck 
me  as  a  decline  in  the  language. 

The  General  Accounting  Office  has 
found  that  this  program  returns  only 
10  cents  to  the  Federal  Treasury  for 
every  dollar  spent.  The  whole  effort  at 
reform,  according  to  the  Department 
of  the  Interior,  will  bring  in  $17  mil- 
lion—a whopping  $17  million  a  year— 
for  3  years,  doubling  thereafter. 

The  spirit  wearies  of  protesting  what 
is  so  difficult  to  defend.  Yet  Members 
of  this  body  wonder  why  there  is  only 
one  Buffalo  Bill  Dam  a  decade  any 
more.  That  is  because  of  the  terms  on 
which  they  Impose  it  on  the  rest  of 
the  coimtry.  I  wish  it  were  different;  it 
is  not. 

I  conclude.  Mr.  President,  simply  by 
noting  that  when  we  think  of  the  state 
of  the  water  supply  systems  of  our 
coimtry.  the  municipal  water  systems, 
the  imbalance  of  our  congressional 
water  program  Is  so  striking.  Of  the 
last  25  years,  only  6  percent  of  Federal 
water  resources  expenditures  went  to 
the  Northeast,  39.7  percent  to  the 
South.  35.7  percent  to  the  West.  There 
is  no  equity  here.  In  the  end,  these 
programs  are  going  to  come  to  a  halt 
and  all  of  us  will  be  the  worse  off  be- 
cause there  Is  no  sharing,  neither  cost 
sharing  nor  sharing  among  regions. 

I  am  sorry  to  have  had  to  use  a  tone 
that  might  seem  more  abrasive  than 
necessary,  but  we  have  talked  about 
this  a  very  long  time. 
I  tharUi  the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  to  speak  against  this  conference 


report  for  many  of  the  same  reasons 
that  my  good  friend  from  New  York 
has  already  expressed.  Yesterday,  the 
Senate  expanded  the  debt  limit  to 
$1,260  trillion,  a  figure  that  Is  just 
beyond  imagination.  It  means  that 
within  the  next  year  or  so.  we  are  ex- 
pected to  Increase  the  debt  by  close  to 
$200  billion.  If  there  Is  any  one  factor 
that  Is  retarding  recovery,  it  is  the  ter- 
rific demand  by  the  Federal  Crovem- 
ment  on  the  credit  markets,  in  which 
we  are  going  to  take  half  of  all  the 
new  credit  for  the  first  time,  except 
for  World  War  II.  In  any  period— cer- 
tainly in  any  peacetime  period.  So  we 
should  hold  down  spending  every- 
where we  possibly  can.  Here  is  a  prime 
example  of  where  we  should  do  it. 

The  CBO  estimates  that  the  Bureau 
of  Reclamation  wlE  spend  $3.8  billion 
on  this  program  over  the  next  5  years, 
but  that  only  $275  million  will  be 
repaid  under  existing  contracts.  That 
is  about  7  cents  on  the  dollar.  This  bill 
will  barely  dent  that  subsidy,  as  the 
distinguished  Senator  from  New  York 
has  just  pointed  out. 

The  authors  of  this  compromise  por- 
tray it  as  a  great  victory  for  reform 
and  a  revenue  raiser,  as  well.  Nothing 
could  be  further  from  the  truth.  Al- 
though the  conference  committee  sen- 
sibly reduced  the  acreage  limitation  to 
below  what  the  Senate  provided,  but 
for  above  what  present  law  estab- 
lished—960  acres— they  retained  a  gen- 
erous equivalency  provision  and  ex- 
empted some  of  the  very  largest  dis- 
tricts in  the  country. 

Last  July.  I  voted  against  the  Senate 
bill  because  I  thought  It  strayed  too 
far  from  the  principles  of  full  cost 
payment  for  Goverrmient-provlded 
services.  WhUe  the  original  bill  would 
have  exempted  over  99  percent  of 
farms  from  full-cost  payment,  the  con- 
ference report— think  of  this.  Mr. 
President— reduced  this  awesome 
figure  only  to  about  97  percent.  An  im- 
provement, but  not  much. 

And  how  does  the  conference  report 
threat  interest  rates  charged  to  pay 
back  project  construction  costs?  These 
is  room  for  improvement  here  too.  The 
too-low  Senate  formula  of  11%  percent 
is  applied  to  expenditures  made  after 
enactment,  while  the  much  too  low 
House  formula,  with  a  floor  of  7%  per- 
cent, would  be  applied  to  prior  expend- 
itures. But  true  full  cost  Is  about  14 
percent. 

Before  I  delve  further  into  the  ins 
and  outs  of  the  conference  report.  I 
think  it  would  do  us  all  good  to  re- 
member how  we  got  here  in  the  first 
place. 

Congress  decided  that  it  needed  to 
write  a  new  reclamation  law  before 
either  Secretary  of  the  Interior 
Andrus  or  Watt  could  promulgate  new 
regulations  Implementing  the  old  one. 
I,  for  one,  would  have  been  willing  to 
wait   and   see   what   Secretary   Watt 
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would  have  cooked  up,  rather  than 
pass  this  bad  bill. 

I  am  certainly  not  a  fan  of  Secretary 
Watt's.  I  voted  against  his  confirma- 
tion. I  think  we  would  be  much  better 
off  if  we  had  another  Secretary  of  the 
Interior.  But  even  he  would  have  come 
up  with  something  stricter  than  what 
Congress  has  produced  on  the  subject. 

Mr.  President,  why  did  we  fear  the 
work  products  of  the  current  Secre- 
tary and  his  Immediate  predecessor? 
For  good  reason.  They  were  trying  to 
implement  a  law  which  had  two  big 
safeguards  against  unlimited  subsi- 
dies—a 160-acre  limitation  on  owner- 
ship and  a  residency  requirement.  We 
gave  up  both  safeguards  in  this  bill, 
but  what  did  we  get  in  return?  We  do 
not  even  know. 

Who  is  covered?  What  are  the  ex- 
pected revenues?  I  have  no  idea,  and 
no  one  can  tell  me.  We  tried  very  hard 
to  get  the  answers  to  this.  We  cannot 
get  them.  No  one  can  tell  us.  How  will 
new  equivalency  provisions  expand  the 
allowable  acreage?  What  will  be  the 
true  size  of  the  average  allowable 
farm?  I  would  certainly  have  preferred 
to  see  these  figures  before  I  got  my 
final  opportunity  to  vote  on  this  mul- 
tibilllon-doUar  bill.  Unfortunately,  this 
was  not  the  case.  Very  little  time  and 
even  less  information  was  available  for 
Judging  this  report. 

Back  in  July,  when  Senator  Lugar 
and  I  introduced  our  amendments,  we 
pointed  out  that  97  percent  of  all  irri- 
gated farms  are  under  960  acres,  and 
87  percent  are  under  320  acres. 

While  the  Department  of  the  Interi- 
or found  in  their  environmental 
impact  statement  on  reclamation  that 
a  320-acre  irrigated  farm  is  relatively 
prosperous  compared  to  the  national 
average,  the  average  irrigation  district 
they  studied  paid  back  only  16  percent 
of  the  cost  of  providing  the  service. 

Sixteen  percent  was  paid  back. 

As  if  this  were  not  bad  enough, 
recent  Department  of  Interior  Inspec- 
tor General's  audits  revealed  patterns 
of  unbusinesslike  practices  and  mis- 
management which  will  cost  the  tax- 
payers billions  of  dollars. 

An  audit  of  the  Central  Valley  proj- 
ect in  California  shows  that  the  ac- 
count will  be  $8.8  billion  in  the  red  at 
the  end  of  the  repayment  period.  Will 
the  new  reclamation  law  help?  That  is 
the  issue  on  this  bill  and  the  answer  is: 
Not  much.  The  per-farm  subsidies  in 
reclamation  projects  are  enormous. 
According  to  Prof.  Thomas  Power, 
chairman  of  the  economlc's  depart- 
ment at  the  University  of  Montana, 
the  central  Arizona  project  would  pro- 
vide a  subsidy  of  $1,883  million  per 
farm  receiving  irrigation  water. 

Think  of  that.  We  think  farmers  in 
my  State  are  doing  well  if  they  can 
gross  $150,00  and  net  $5,000  or 
$10,000.  But  these  subsidized  farmers 
would  gross  $1.8  million  per  farm. 


Would  this  subsidy  be  reduced  by 
the  new  reclamation?  Once  again,  the 
answer  is:  not  much,  if  any.  Here,  too, 
most  farms  would  comply  with  the 
acreage  limits  and  escape  full  cost. 

Does  spending  these  enormous  sums 
help  our  agricultural  production  or 
hurt  it?  That  depends.  Often  the 
newly  irrigated  land  is  used  to  grow 
crops  already  in  surplus. 

And  believe  me.  we  are  aware  of  that 
in  Wisconsin,  because  we  find  that  our 
farmers,  all  of  a  sudden,  are  confront- 
ed with  enormous  surpluses  coming 
very  largely  from  irrigated  lands  in 
California.  Because  the  feed  grown  In 
California  is  so  abundant  and,  with 
the  help  of  Federal  subsidy,  so  cheap, 
of  course,  we  have  surpluses  that  pe- 
nalize our  farmers  and  the  very  heart 
of  the  nu-al  economy  in  ovu"  State. 

While  the  House  had  an  amendment 
denying  water  deliveries  from  new 
projects  to  lands  growing  surplus 
crops,  the  conferees  chose  to  insert 
weaker  Senate  language,  which  called 
merely  for  a  study  of  the  problem. 

Several  other  good  House  amend- 
ments also  disappeared  in  conference, 
such  as  those  providing  for  civil  penal- 
ties and  compliance  with  audits  of  the 
Department  of  Interior  Inspector- 
General. 

The  audit  compliance  section  of  the 
House  bill  was  especially  important.  It 
required  only  that  the  Interior  Inspec- 
tor-General review  recent  audits  of 
the  Bureau  of  Reclamation,  compile 
his  recommendations  for  action  and 
submit  these  recommendations  to 
Congress  and  the  President  within  90 
days  of  enactment. 

The  Secretary  had  to  either  comply 
with  the  recommendations  or  give 
written  reasons  for  his  failure. 

This  is  no  small  matter.  During  the 
last  5  years,  the  Interior  Inspector- 
General  completed  at  least  seven 
audits.  According  to  his  1980  annual 
report: 

Substantially  more  attention  Is  required 
in  the  planning  and  management  of  all  as- 
pects of  these  projects  to  assure  that  the 
beneficiaries,  rather  than  the  general  tax- 
payers, bear  the  burden  for  reimbursable 
water  and  power  costs.  This  fundamental 
principle  of  Reclamation  law  has  not  been 
followed  consistently.  Consequently,  some 
projects  have  resulted  in  substantial  subsi- 
dies to  project  beneficiaries  through  low 
water  and  power  rates. 

Despite  these  findings,  little  has 
been  done  to  Improve  the  situation  in 
this  conference  report  that  is  before 
us.  An  audit  of  the  Pick-Sloan  Missou- 
ri Basin  program  has  been  included  in 
the  last  five  semiannual  reports  with- 
out any  actions  being  taken. 

What  is  wrong  with  this  project? 
Plenty.  According  to  the  Inspector- 
General's  report,  this  program  has 
substantial  costs  which  will  not  be 
repaid,  get  this,  until  the  22d  century. 
According  to  the  audit,  no  one  knows, 
within  reasonable  limits  of  accuracy, 
what  rates  to  charge  power  users  and 


municipal  and  industrial  water  users 
to  repay  Pick-Sloan  costs. 

The  conferees  also  dropped  the 
House  language  requiring  mandatory 
water  conservation  measures  to  be  In- 
cluded in  each  new  contract.  Instead, 
the  conferees  picked  the  weaker 
Senate  language  which  directs  the 
Secretary  of  Interior  merely  to  en- 
courage water  conservation.  But  water 
conservation  Is  to  important  to  receive 
this  casual  treatment. 

There  are  only  two  ways  to  over- 
come water  shortages— increase  supply 
or  decrease  consumption. 

A  recent  GAO  report  says  it  best: 

Increasing  supplies  entails  building  more 
projects,  such  as  reservoirs  and  pipelines  to 
create  additional  holding  and  delivery  ca- 
pacity, or  finding  technologies  whereby 
water  that  was  formerly  unusable  can  be 
used.  However,  water  projects  are  costly  and 
take  years  to  complete.  Also,  they  often  are 
undertaken  as  If  they  were  ends  in  them- 
selves, instead  of  parts  of  an  overall  pro- 
gram to  meet  the  nation's  needs.  The  other 
answer  Is  stretching  available  supplies. 

You  and  I  know,  Mr.  President,  that 
these  costs  are  paid  for  by  the  Federal 
taxypayer.  The  benefits  go  to  a  very 
few  States  and  a  very  few  farmers 
within  those  SUtes— very  few  rich 
farmers,  I  might  add— and  all  of  the 
taxpayers  pay  these  billions  of  dollars. 

The  job  that  we  are  called  upon  to 
do  in  the  GAO  report  can  be  done.  In 
Israel,  the  efficiency  of  irrigation 
water  delivery  is  almost  twice  what  It 
is  in  the  United  States. 

So  why  not  make  conservation  a 
part  of  all  new  contracts? 

Mr.  President,  another  section  of 
this  bill  adds  the  authorization  for  the 
Buffalo  Bill  Dam  in  Wyoming.  This 
section,  too,  continues  bad  water  poli- 
cies that  ought  to  be  changed.  That 
project  has  a  cost-benefit  ratio— now. 
listen  to  this— of  1.06  to  1—1.06  to  1.  It 
is  my  experience,  after  looking  at 
these  benefit-cost  ratios  for  25  years 
that  unless  a  project  has  a  ratio  of  2  to 
1  or  3  to  1  or  4  to  1.  almost  certainly  it 
will  cost  a  whale  of  a  lot  more  than  it 
is  worth.  Talk  about  marginal,  1.06  to 
1  and  1%  percent  interest.  That  is 
hardly  a  compelling  project. 

But  even  worse,  there  is  no  reason 
why  the  Federal  Government  should 
pay  $106.7  million  out  of  a  total  cost  of 
$160  million,  or  about  two-thirds, 
when  this  is  a  water  supply  project. 
Identical  projects  built  by  the  Corps 
of  Engineers  will  now  have  to  pay 
their  own  way  without  Federal  subsi- 
dies. 

Why  the  double  standard?  Is  a  proj- 
ect with  a  1.06-to-l  cost-benefit  ratio 
worth  this  kind  of  subsidy? 

Mr.  President,  if  cost-sharing  is  good 
enough  for  the  Corps,  why  not  for  the 
Bureau? 

Mr.  President,  perhaps  the  worst 
feature  in  this  report  is  the  exemp- 
tions for  Corps  of  Engineers  projects. 
This  exemption,  which  made  its  way 
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through  both  the  House  and  Senate,  is 
an  example  of  the  worst  features  of 
this  so-called  reclamation  reform.  It 
exempts  the  very  biggest  projects, 
with  some  of  the  largest  farms.  This  is 
effectively  a  repeal  of  existing  law  and 
makes  it  worse  than  existing  law.  It 
overturns  recent  court  rulings  which 
held  that  reclamation  law  applies  corp 
project  to  excess  lands.  Majors  corpo- 
rations in  California,  such  as  Standard 
Oil,  Getty.  Superior  OU.  Tenneco.  and 
Churon,  get  Irrigation  benefits  from 
tens  of  thousands  of  acres  in  these  dis- 
tricts. ,     , 

These  are  not  poor,  family  farmers, 
struggling  to  make  a  living.  These  are 
corporate  giants  taking  advantage  of 
Federal  largesse. 

Mr.  President.  I  commend  my  col- 
league. Senator  Metzknbaum,  the  dis- 
tinguished Senator  from  Ohio,  for  his 
efforts  to  improve  both  the  Senate  bill 
and  the  conference  report.  As  so  often 
in  this  body,  he  has  done  a  noble  job 
for  the  consumer  and  the  general  tax- 
payer. I  think  he  deserves  a  world  of 
credit  for  having  done  It.  But  even  his 
important  changes,  good  as  they  were, 
are  not  enough.  Enormous  subsidies 
remain  and  reform  is  an  illusion.  Need- 
less to  say.  I  am  opposed  to  the  confer- 
ence report. 
Mr.  President,  I  yield  the  floor. 
Mr.  METZENBAUM  addressed  the 

Chair.  „^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  appreciate  the  kind  comments  of  my 
good  friend  and  colleague  from  Wis- 
consin. I  also  respect  his  position  in 
connection  with  this  measure.  He  and 
I  certainly  are  not  In  disagreement. 
This  bill  is  better  than  It  was,  but  it  is 
not  as  good  as  it  should  be.  Maybe  the 
best  bUl  would  be  no  bill. 

I  fought  this  measure  as  long  as  I 
could.  It  was  clear,  however,  that 
forces  were  at  work  that  would  assure 
jMissage  of  a  bill.  In  my  opinion  that 
made  It  necessary  that  we  do  the  best 
we  could. 

I  am  frank  to  say  that  the  bill  that 
left  the  Senate  was.  In  my  opinion— 
and  I  think  In  the  opinion  of  all  objec- 
tive observers— far  l)etter  than  the  bill 
that  originally  came  to  the  floor  of  the 
Senate.  The  bill  that  came  back  from 
the  conference  committee,  in  my  opin- 
ion. Is  also  better  In  many  respects 
than,  and  In  some  respects  not  as  good 
as,  the  bill  that  left  the  Senate  floor. 
But  generally  the  conference  bill  Is 
moving  In  the  right  direction. 

For  example,  the  limit  on  subsidized 
water,  which  was  originally  2,080 
acres,  was  reduced,  after  negotiation 
In  the  Senate,  to  1,280  acres,  and  then 
In  the  conference  committee  was  re- 
duced to  960  3u:res. 

Mr.  President.  960  acres  is  very  gen- 
erous. The  original  limitation  In  the 
1902  law  Is  160  acres.  That  was  de- 
signed to  help  family  fanners.  Under 


the  1902  act  they  had  the  right  to  get 
interest-free  water,  up  to  160  acres  per 
person.  Then,  the  Department  of  Inte- 
rior began  expanding  the  definition  so 
that  the  son  and  the  daughter  and  the 
wife  and  various  members  of  the 
family,  were  each  entitled  to  160  acres. 
But  the  courts  have  determined  that 
the  1902  law  still  applies. 

In  addition,  some  of  the  corporate 
farmers  were  able  to  amass  tremen- 
dous amounts  of  acreage  by  reason  of 
various  quirks  in  the  law  and  failure  of 
the  Interior  Department  to  enforce 
the  law  adequately.  This  relaxation  of 
the  160-acre  limitation  requirement  by 
the  Department  has  continued  to  a 
point  that  even  if  this  matter  is 
passed,  97  percent  of  the  Irrigators,  will 
continue  to  receive  Interest-free  water 
because  their  farms  are  960  acres  or 
less.  The  remaining  3  percent  of  the 
owners  control  30  percent  of  the  acre- 
age. This  Indicates,  by  a  simple  mathe- 
matical lormula.  that  there  still  will 
be  tremendous  amounts  of  acreage 
that  far  exceed  the  960-acre  limit.  And 
it  is  the  remaining  3  percent  that  were 
at  Issue  during  much  of  this  debate. 

The  acreage  limitation  is  important 
because  the  question  Is  who  will  get  In- 
terest-free water  and  who  will  be  re- 
quired to  pay  for  water  In  excess  of 
the  acreage  limitation  and  how  much 
will  the  interest  rate  be. 

In  aU  fairness,  the  960-acre  limit  in 
this  bill  is  per  family  unit  and  not  per 
individual.  That  abusive  interpretation 
has  finally  been  put  to  rest.  The  960- 
acre  limit,  however,  Is  still  too  much, 
but  it  is  better  than  it  was  when  it  left 
the  Senate. 

The  conference  report  further  re- 
quires that  the  Bureau  make  annual 
calculations  of  all  operation  and  main- 
tenance costs  and  that  those  Increased 
costs  be  paid  by  the  districts.  This,  I 
say  to  my  colleagues,  is  a  salutary  ben- 
efit. This  Is  a  major  move  In  the  right 
direction.  I  give  the  House  credit  for 
having  that  language  In  their  legisla- 
tion. 

The  conference  report  also  re- 
quires—and this  Is  Important— that  all 
districts  develop  a  water  conservation 
plan.  Under  the  Senate-passed  bill,  we 
had  the  sort  of  hortatory  language 
that  a  water  conservation  was  to  be 
encouraged.  The  fact  Is  that  the  re- 
quirement of  a  water  conservation 
plan,  making  It  mandatory.  In  my 
opinion.  Is  a  major  move  In  the  right 
direction  by  the  conference  commlt- 

The  House-passed  bill  and  the 
Senate  bill  however,  were  far  apart 
with  respect  to  the  interest  factor. 

Let  me  explain  what  we  are  talking 
about  on  the  Interest  factor.  We  are 
talking  about  the  fact  that  you  have 
an  irrigation  district  which  enters  into 
a  contract  with  the  Bureau  of  Recla- 
mation for  water.  Until  now  that  con- 
tract has  only  required  that  capital 
costs  for  construction  be  paid  back 


over  a  40-year  period.  Portions  of  the 
project  were  paid  for  by  the  irrigators 
and  other  beneficiaries,  but  there  were 
large  parts  that  beneficiaries  were 
never  called  upon  to  pay.  But  with  re- 
spect to  the  part  that  the  Individuals 
are  called  upon  to  pay.  In  the  past 
they  were  not  paying  the  Interest.  You 
are  talking  about  very  significant 
amounts  of  money,  because  you  are 
talking  about  tremendous  costs  for  the 
Irrigation  projects. 

The  House-passed  bill  provided  that 
the  cost  figure  for  all  lands  above  the 
960-acre  limitation  would  be  deter- 
mined on  the  basis  of  the  cost  for 
money  to  the  Government  at  the  time 
the  project  was  built.  Since  many  of 
these  Irrigation  projects  are  rather 
old,  that  means  that  many  of  the 
projects  were  built  when  interest  was  1 
percent.  2  percent,  3  percent.  As  a 
matter  of  fact,  only  within  recent 
years  have  Interest  costs  soared  to 
double-digit  levels. 

The  House  was  aware  of  that  prob- 
lem so  the  House  put  fn  a  floor  for  in- 
terest payments,  and  the  House-passed 
floor  was  5-percent.  That  was  an  ex- 
tremely low  figuie.  far  too  low,  and 
most  unreasonable. 

The  Senate  had  a  figure  In  the  bill 
originally,  that  would  have  set  the  in- 
terest rate  at  around  9  percent.  That 
figure  was  still  too  low.  In  the  negotia- 
tions that  occurred  before  we  conclud- 
ed passage  of  this  bill,  we  Improved 
the  Interest  rate  by  agreeing  that  the 
Interest  charges  would  be  the  mean 
between  the  average  of  what  the  Gov- 
ernment paid  for  money  last  year  and 
the  cost  of  money  to  the  Treasury  for 
15-year  paper.  That  meant  we  were 
talking  about  a  rate  In  the  area  of  11.5 
percent. 

In  the  conference  committee,  this 
became  one  of  the  major  issues,  and 
we  went  at  it  pretty  strongly,  in  all 
fairness.  I  am  frank  to  say  that  it  was 
a  rather  difficult  conference,  because 
the  House  wanted  to  keep  the  Interest 
flgiire  down;  and  some  of  my  col- 
leagues in  the  Senate,  I  am  frank  to 
admit,  who  had  the  votes  in  the  con- 
ference committee,  were  also  perfectly 
willing  to  keep  the  interest  rates  down. 
After  considerable  discussion  and 
other  suggestions  made  with  reference 
to  adoption  of  this  conference  report. 
It  was  possible  to  arrive  at  a  figure 
that  I  still  consider  to  be  far  too  low 
but  50  percent  better  than  the  House 
figure,  and  the  figure  Is  an  Interest 
floor  of  7.5  percent,  with  higher  Inter- 
est rates  for  more  recently  constructed 
projects  and  higher  rates  still  for 
future  projects. 

That  is  not  great,  but  under  the  cir- 
cumstances I  think  It  Is  a  lot  better 
than  the  House  of  Representatives 
proposed,  although  it  is  not  as  good  as 
the  formula  the  Senate  has  agreed  to. 
The  Senate-passed  bill  allowed 
larger  corporations  to  receive  subsi- 
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dized  water  for  640  acres  the  confer- 
ence report  reduces  that  figure  fur- 
ther to  320  acres  for  these  corpora- 
tions. This  limitation  would  be  appli- 
cable to  those  large  corporations  re- 
ceiving water  prior  to  October  1,  1981. 
The  conference  report  then  provided 
that  larger  corporations  not  receiving 
water  prior  to  October  1.  1981,  will  be 
required  to  pay  full  cost  recovery  on 
all  their  acreage. 

Mr,  President,  I  have  a  copy  of  an 
interesting  letter.  This  letter  was  not 
addressed  to  me  but  I  assume  that  the 
manager  of  the  bill  has  no  objection  to 
my  referring  to  the  figures  in  the 
letter  from  Robert  Broadbent  concern- 
ing the  dollar  amounts  involved. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  letter  ad- 
dressed to  me  signed  by  Mr.  Broad- 
bent,  dated  September  24.  1982.  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BnnEAU  OF  Reclamation, 
Washington,  D.C..  September  24,  1982. 
Hon.  Jakes  A.  McClure. 
CTtatrman,    Senate   Committee   on   Energy 
and    Natural    Resources,    U.S.    Senate, 
Washington,  D.C. 

Dear  Ms.  Chairman:  This  responds  to 
your  inquiry  concerning  the  additional  reve- 
nue to  the  Federal  Treasury  that  would  be 
expected  upon  implementation  of  Title  II  of 
S.  1409. 

You  will  recall  that  the  Congressional 
Budget  Office  had  produced  an  estimate  of 
$10-$13  million  in  additional  revenue  under 
the  original  House  version  of  the  bill.  This 
was  based  on  the  assumption  that  under  the 
House  bill  25  percent  of  the  districts  would 
elect  to  be  covered  by  the  new  law. 

The  Conference  Report,  however,  will 
produce  additional  revenues  over  the  origi- 
nal projections  for  the  House  bill,  because 
there  are  increased  incentives  for  districts 
to  amend  their  contracts  and  come  under 
the  new  pricing  provisions.  In  additon,  all 
districts  will  be  subject  to  new  pricing  after 
4V4  years  from  enactment.  Therefore,  we 
have  recalculated  the  revenue  projections 
based  on  a  very  conservative  set  of  assump- 
tions. 

Our  projections  produce  an  estimated 
minimum  annual  increase  of  $17  million  to 
the  Treasury  for  the  initial  years  after  en- 
actment. After  4V4  years  from  enactment, 
additional  revenues  will  jump  to  a  minlmtmi 
of  $34  million,  if  everyone  elects  to  come 
under  the  960-acre  limitation.  (For  the  ini- 
tial period  after  enactment,  we  are  assuming 
that  50  percent  of  the  districts  will  amend 
and  30  percent  of  the  farms  exceed  960 
acres.) 

On  the  other  hand,  if  75  percent  of  the 
districts  decide  to  amend  after  4Vi  years, 
then  the  remaining  quarter  will  pay  12  per- 
cent interest  on  landholdings  over  160  acres 
and  will  thereby  generate  an  overall  reve- 
nue increase  due  to  Title  11  of  S.  1409  of  $70 
million. 

Again,  we  should  emphasize  that  these  are 
minimum  projects  and  a  number  of  factors 
could  generate  increased  revenues. 


We  hope  this  information  is  useful.  If  we 
can  provide  any  further  assistance,  please 
do  not  hesitate  to  call. 
Sincerely, 

Robert  N.  Broadbent, 
Commissioner  of  Reclamation. 

Mr.  METZENBAUM.  I  think  this 
letter  tells  the  story.  It  is  addressed  to 
the  chairman  of  the  committee  and 
says: 

You  will  recall  that  the  Congressional 
Budget  Office  had  produced  an  estimate  of 
$10-$13  million  in  additional  revenue  under 
the  original  House  version  of  the  bill. 

That  was  based  on  certain  assump- 
tions they  made. 

The  conference  report,  however,  will 
produce  additional  revenues  over  the  origi- 
nal projections  for  the  House  bill,  because 
there  are  increased  incentives  for  districts 
to  amend  their  contracts  and  come  under 
the  new  pricing  provisions. 

I  will  skip  some  portions  of  it. 

It  then  goes  on  to  state: 

Your  projections  produce  an  estimated 
minimum  annual  increase  of  $17  million  to 
the  Treasury  for  the  initial  years  after  en- 
actment. 

Is  that  not  great  because  that  com- 
pares with  the  $10-13  million  that  was 
in  the  original  House  bill? 

They  go  on  to  say: 

After  41^  years  from  enactment,  addition- 
al revenues  will  jump  to  a  minimum  of  $34 
million,  if  everyone  elects  to  come  under  the 
960-acre  limitation. 

It  goes  on  to  state: 

On  the  other  hand,  if  75  percent  of  the 
districts  decide  to  amend  after  4%  years— 

And  there  are  incentives  for  them  to 
do  that- 
Then  the  remaining  quarter  will  pay  12  per- 
cent Interest  on  landholdings  over  160  acres 
and  will  thereby  generate  an  overall  reve- 
nue increase  due  to  tlUe  II  of  S.  1409  of  $70 
million. 

I  point  out  that  that  is  a  difference 
between  $10  to  $13  million  up  to  a 
figure  of  $70  million. 

The  letter  goes  on  to  recite: 

Again,  we  should  emphasize  that  these  are 
minimum  projections  and  a  number  of  fac- 
tors could  generate  increased  revenues. 

Mr.  President,  having  said  that 
progress  was  made.  I  should  point  out 
that  if  this  legislation  were  not  to  be 
enacted,  there  would  be  far  greater 
benefits  rebounding  to  the  Federal 
Government  because  the  courts  have 
ordered  the  Interior  E>epartment  to 
enforce  the  160-acre  limitation  there 
does  seem  to  be  some  problem.  I  might 
say,  as  to  whether  that  160-acre  limi- 
tation would  or  would  not  include  that 
acreage  which  is  leased,  but  certainly 
the  courts  would  force  compliance 
with  the  ownership  limitation. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Idaho. 

Mr.  McCLURE.  I  do  not  intend  to 
prolong  the  discussion  today  and.  as 
the  Senator  from  Wisconsin  was 
speaking,  I  refrained  from  interjecting 


anything  because  I  heard  it  all  before 
and  we  had  all  those  discussions 
before.  But  I  think  at  this  point  we 
should  point  out  that  if  the  current 
law  is  not  changed  and  people  are 
forced  to  comply  with  it  in  the  future 
as  well,  there  would  be  zero  increase  In 
the  revenues  because  everyone  would 
comply  and  there  would  be  no  in- 
creased revenues  to  the  Government. 

So  whatever  we  have  done  here  is  on 
top  of  anything  that  would  come 
under  the  enforcement  of  the  present 
law. 

Mr.  METZENBAUM.  I  am  not  pre- 
pared to  get  into  a  disagreement  with 
the  chairman  of  the  committee.  I  am 
not  prepared  to  agree  with  that  inter- 
pretation, but  let  me  say  he  has  made 
his  statement  and  we  accept  it  for  the 
record  for  what  it  is  worth. 

Mr.  President,  having  said  all  of 
what  I  have  said  and  having  indicated 
that  I  do  think  some  very  positive 
moves  were  made  in  the  conference 
committee  and  some  negative  ones  as 
well.  I  then  have  to  come  down  to  my 
bottom  line  and  that  is  am  I  for  the 
conference  report  or  against  It? 

Mr.  President.  I  am  opposed  to  the 
conference  report  because  I  l>elieve 
there  are  still  too  many  loopholes  and 
I  think  that  the  final  product  is  unac- 
ceptable. 

We  have  to  look  at  the  subject  on 
the  basis  of  what  the  original  mission 
of  the  Bureau  of  Reclamation  was.  It 
was  to  help  the  family  farmer. 

But  under  this  bill  the  Bureau  will 
continue  to  provide  billions  of  dollars 
for  corporate  agribusiness  interests  In 
the  17  Western  States.  It  is  for  that 
reason  that  I  carmot  support  it. 

Throughout  Ohio  family  farmers 
are  struggling.  Many  are  battling  to 
stay  afloat.  Too  many  have  already 
lost  that  battle.  It  is  insensitive,  in  my 
opinion,  and  grossly  unfair  to  subsi- 
dize wealthy  Western  farmers  while 
family  farmers  around  the  country  are 
barely  hanging  on. 

I  might  say  in  that  respect,  Mr. 
President,  that  I  have  in  my  posses- 
sion a  newsletter  called  Washington 
Update.  It  is  published  by  the  Nation- 
al Grange  and  it  is  dated  September 
17.  1982. 

It  reads,  in  part,  as  follows: 

Pace  quickens  on  reclamation  talks.— 
Scurrying  to  meet  election  recess  deadlines 
House  and  Senate  conferees  on  amendments 
to  the  Reclamation  Act  of  1902  reached  a 
tentative  agreement  on  several  controversial 
points  of  difference  between  the  two  ver- 
sions. Most  contentious  of  the  differences 
involved  the  acreage  ownership  limits  and 
the  amount  of  interest  charges  to  be  levied 
on  water  used  to  Irrigate  reclamation  land 
in  excess  of  that  limit. 

Senator  Howard  Metzenbaum  of  Ohio  en- 
tered the  negotiations  bent  on  retrieving 
the  portions  of  both  bills  that  would  restrict 
the  subsidies  to  gigantic  farms  mainly  in 
California  and  Arizona.  According  to  Jin 
Miller.  Assistant  Legislative  Director  of  the 
National  Orange,  the  bills  contained  little  of 
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benefit  to  fmrnDy  farmers.  "But  the  Or»nge 
U  plesaed  that  the  most  generous  portions 
to  the  corporate  boardroom  farmers  were 
deleted  by  the  Conference  Committee. 
Miller  remarked  that  although  no  residency 
requirement  or  absolute  cap  on  leasing  of 
reclamation  land  was  accepted,  the  Commit- 
tee did  adopt  an  expensive  penalty  for  farm- 
era  Irrigating  In  excess  of  9«0  acres  of  Oass 
1  farmland.  .  _i._ 

The  agreement  states  that  «"««"  *\^ 
own  more  than  960  acres  (CTass  I)  wUl  be 
given  54  months  to  either  seU  the  excess 
l»nd  or  start  paying  over  12%  Interest  for  aU 
of  the  water  deUvered  for  Irrigation.  Corpo- 
raUons,  a  term  the  Committee  has  yet  to 
define,  may  own  no  more  than  640  acres  u 
they  wish  to  avoid  the  hl«h-co8t  penalty. 
The  acreage  llmlUtlon  figures  will  be  ad- 
Justed  higher  for  farmers  who  Irrigate  land 
catagorlzed  less  productive  than  Clasa  I. 

Metzenbaums  Influence  on  the  Commlt- 
tees  deUberations  was  key  to  achieving  the 
concessions.  Miller  observed.  •There  was 
not  much  to  rave  about  in  the  two  bills  but 
Metzenbaum  did  an  admirable  Job  in  limit- 
ing the  damage."  The  Senate  version  would 
have  allowed  ownership  of  1.280  acres  with 
unlimited  leasing  at  the  12%  Interest  ra.te. 
The  House  version  allowed  subsidized  water 
for  only  960  acres,  but  there  was  no  owner- 
ship limit,  and  execess  lands  would  be 
charged  interest  at  a  low  5%  rate.  Neither 
bill  met  the  requlremente  of  Grange  poUcy 
adopted  by  the  Executive  Committee  In 
January  of  this  year.  Because  of  the  many 
loopholes  and  shortcomings  of  the  agree- 
ment, the  Grange  will  oppose  adoption  of 
the  final  package. 

The  National  Grange  says  the  con- 
ference report  does  not  meet  their  re- 
quirements for  reclamation  report, 
and  it  does  not  meet  my  requirements 
as  well.  As  I  said  before  the  conference 
report  has  improved  the  bill,  but  sev- 
eral glaring  loopholes  remain.  These 
loopholes  make  the  conference  report 
unacceptable.  Five  in  particvdar  stand 

out:  . 

First,  the  bill  allows  equivalency  for 
acreage  in  excess  of  960  acres.  In 
effect  this  provision  opens  the  possi- 
bility—indeed, even  invites  it— that  the 
960  acres  will  become  1,100  or  1,500 
acres  as  farmers  are  allowed  to  in- 
crease their  limit  to  compensate  for 
factors  such  as  lower  soil  quality. 

Mr.  President,  the  960-acre  limit  is 
very  generous.  According  to  the 
Bureau  of  Reclamation.  97  percent  of 
all  farms  receiving  irrigation  water 
under  this  program  own  or  lease  960 
acres  or  less.  Thus,  virtually  all  of 
those  now  receiving  interest-free  Fed- 
eral irrigation  water  will  continue  to 
receive  it  forever. 

If  the  purpose  of  this  bill  is  to  force 
large  corporate  farmers  to  pay  full 
cost  for  their  water— as  the  sponsors 
contend— then  there  is  no  justification 
for  the  equivalency  provision.  Let  us 
face  It— not  too  many  farmers  are 
going  to  pay  full  cost  as  long  as  this 
equivalency  provision  is  in  here. 

A  second  major  problem  is  the  bill's 
blanket  exemption  for  all  Corps  of  En- 
gineers projects  in  the  West.  Quite 
simply,  Mr.  President,  this  exemption 
is  ridiculous. 


If  you  look  at  a  map  of  San  Joaquin 
Valley  in  California  you  find  the  recla- 
mation projects  are  in  the  vaUey  and 
the  corps  projects  are  in  the  moun- 
tains that  line  the  valley.  Both  provide 
interest-free  irrigation  water  to  the 
large  farms  in  the  area.  The  only  dif- 
ference between  the  corps  projects 
and  the  reclamation  projects  is  that 
the  former  are  designed  to  store  water 
and  the  latter  are  designed  to  trans- 
port water.  There  is  no  reason  to  con- 
tinue to  provide  unlimited  interest 
free  water  from  dams  operated  by  the 
Corps  of  Engineers.  ^     *  j    „ 

Third  the  conference  adopted  a 
modified  version  of  the  House  interest 
provision.  Under  the  bill,  the  interest 
rate  will  be  the  rate  the  Government 
paid  at  the  time  funds  were  expended 
for  construction  of  the  facility.  But  in 
no  event  will  anyone  pay  less  than  7.5 
percent.  Sponsors  teU  us  this  is  a  floor. 
But  that  is  a  bit  misleading.  High  in- 
terest rates  are  a  recent  phenomenon 
and  most  of  the  Bureaus  projects 
were  built  before  we  had  double-digit 
interest  rates.  As  a  practical  matter, 
then,  most  irrigators  will  pay  7.5  per- 
cent and  only  those  receiving  water 
from  projects  constructed  in  the  last  5 
years  wiU  really  pay  more  than  7.5 

percent.  . 

Fourth,   the   conference   report   re- 
tains a  House  provision  that  will  allow 
many  fanners  to  continue  to  receive 
interest-free,     subsidized     water     for 
growing  surplus  crops.  That  is  an  out- 
rage. Commodity  prices  are  already  de- 
pressed because  of  an  over  abundance 
of    cotton,    wheat,    com.    and    other 
crops.  Why  on  Earth  should  farmers 
in  other  areas  of  the  country,  who  are 
reeling  from  high  interest  rates  and 
low   commodity   prices,   be   forced  to 
subsidize   Western   farmers   who   are 
flooding    the    market    with    surplus 
crops?  Yet.  under  this  report  that  is 
exactly   what   the    Congress   wlU   be 
sanctioning  for  aU  projects  that  were 
authorized  more  than  10  years  ago. 
And  I  might  add  that  grandfather  pro- 
vision is  designed  to  include  the  giant 
westlands  district  in  central  Califor- 

pinally.  this  report  provides  special 
treatment  for  the  central  Arizona 
project.  The  Senate  bill  provided  that 
for  any  new  reclamation  project  all 
excess  lands  under  recordable  contract 
must  be  disposed  of  within  5  years. 
That  is  a  tolerable  provision  and  the 
conferees  included  it  in  this  report. 
For  the  new  central  Arizona  project, 
however,  excess  lands  will  be  allowed 
to  receive  interest-free  water  for  10 
years.  The  sponsors  say  they  want  to 
clamp  down  on  the  use  of  long-term 
recordable  contracts.  If  so.  there  Is  no 
reason  for  this  special  5  year  extension 
for  central  Arizona. 

In  sum.  Mr.  President,  this  Is  a 
better  bill  than  we  had  here  a  few 
months  ago.  But  it  is  still  a  bad  bill.  It 
is  not  in  the  pubUc  Interest.  It  Is  not 


limited  to  famUy  farmers.  It  deprives 
the  Federal  Government  of  revenue 
that  by  all  rights  it  should  have.  And 
it  is  unfair  to  the  taxpayers  of  the 
United  States. 

Having  said  that.  Mr.  President.  I 
intend  to  vote  "no"  in  connection  with 
this  conference  report.  But  I  do  want 
to  say  publicly  that  although  I  have 
had  some  very  strong  disagreements 
with  the  chairman  of  the  committee 
as  well  as  in  some  instances  with  the 
manager  of  the  bill  on  the  House  side. 
I  think  that  both  of  them  have  been 
extremely    helpful    and    cooperative, 
and  worked  toward  bringing  about  a 
solution  that  would  not  demand  an  all- 
out  effort  to  attempt  to  defeat  the 
conference  report.  I  think  it  is  move- 
ment in  the  right  direction.  Therefore 
I  will  vote  "no,"  but  certainly  do  not 
intend  to  keep  the  conference  report 
from  being  brought  to  a  vote  at  the 
earliest  possible  moment. 
Mr.  GOLDWATER.  Mr.  President. 

will  the  Senator  yield?  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr  GOLDWATER.  Mr.  President, 
this  is  an  annual  affair  that  we  go 
through.  The  strange  thing  to  me  is 
that  the  people  who  object  most  vocif- 
erously are  those  people  whose  only 
problem  with  water  is  that  they  have 
too  much  of  it. 

Now  we  live  in  the  arid  part  of  the 
United  States— In  my  particular  case 
with  an  average  of  7  Inches  of  rain  a 
year— which  Is  the  great  part  of  the 
United  States  that  is  stlU  undeveloped 
to  which  the  United  States  has  to 
look,  whether  they  like  to  or  not.  for 
an  increased  production  of  aroimd  20 
percent  per  acre  or  the  addition  of  20 
percent  more  acreage  In  order  to  feed 
our  people  and  to  continue  to  be  able 
to  feed  the  people  around  this  world. 

I  do  not  Intend  to  be  long,  Mr.  Presi- 
dent but  as  mentioned  first,  the  160 
acres  yes,  when  the  Reclamation  Act 
was  first  passed,  the  160  acres  were 
thought  to  be  an  attractive  thing  to 
bring  people  out  West. 

It  was  soon  learned,  however,  that 
you  could  not  make  money  from  160 
acres  Yes.  If  you  want  to  work  It  as  a 
family  farm,  truck  farming.  If  you 
want  to  get  up  at  3  and  4  o'clock  In  the 
morning  and  go  out  and  hand  farm  It 
and  grow  tomatoes  and  potatoes  and 
carrots  and  things  like  that,  you  can 
make  money  from  160  acres.  But  the 
average  farmer  Is  not  inclined  toward 
that,  particularly  when  the  growing  of 
cotton,  for  example  became  very,  very 
profitable  in  my  part  of  the  West,  the 
growing  of  alfalfa  became  very  profita- 
ble, the  growing  of  melons,  lettuce, 
and  so  forth,  these  crops  could  not  be 
grown  profitably  on  the  160  acres. 

So  eventually  we  woimd  up  with  the 
family  farm,  the  corporate  farm,  or 
whatever  you  want  to  caU  it.  averaging 
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about  2.700  acres  in  my  part  of  the 
United  States. 

The  argument  is  constantly  made 
that  we  are  getting  something  cheap, 
we  are  getting  something  free.  I  would 
like  to  point  out  to  those  detractors  of 
reclamation  that  the  very  first  recla- 
mation project  completed— that  is,  the 
second  one,  the  biggest  one  of  the 
early  ones,  the  Salt  River  project,  as 
we  now  call  it,  backed  up  behind  Theo- 
dore Roosevelt  Dam— was  built  at  a 
cost  of  $11  million. 

Since  that  time  through  bond 
money,  not  Federal  money,  we  who 
live  in  the  vaUey  of  the  Salt  River 
have  constructed  five  other  dams  and 
paid  for  them.  The  entire  reclamation 
project  has  been  paid  for,  and  I  might 
call  the  attention  of  my  good  friend 
from  Ohio  to  the  fact  that  last  year 
this  project,  which  probably  cost  the 
Federal  Government  a  little  more 
than  $11  million,  cost  the  taxpayers 
and  people  who  bought  the  bonds  a 
total  of  maybe  $200  million,  paid  over 
$500  million  in  income  taxes,  probably 
the  best  investment  ever  made,  to  my 
mind,  by  the  Federal  Government 
anyplace. 

The  criticism  is  heard  that  the  Cen- 
tral Arizona  project,  which  is  a  gigan- 
tic project,  the  biggest  ever  undertak- 
en in  this  country,  might  not  be  paid 
for  for  several  centuries.  We  are  under 
contract  to  fulfill  payment  in  45  years, 
and  because  the  water  will  be  used  for 
domestic  and  industrial  use  rather 
than  farm  use,  we  can  probably  in- 
crease the  payoff  period  a  great  deal 
faster  than  that. 

Mr.  President,  I  am  pleased  that 
title  II  of  the  bill  before  us  wiU  update 
the  antiquated  Reclamation  Act  of 
1902.  It  is  long  overdue. 

We  simply  must  conform  the  recla- 
mation law  to  modem  farming  needs 
and  practices.  The  conference  agree- 
ment is  not  as  complete  as  I  would 
wish— in  fact,  I  would  support  a  total 
repeal  of  all  acreage  limits— but  it  is 
far  better  than  the  160-acre  ceiling 
and  residence  restrictions  of  the 
present  court  order. 

In  particular,  I  regret  that  the  con- 
ferees decided  not  to  accept  a  total  ex- 
emption for  the  Central  Arizona  proj- 
ect, but  the  report  does  provide  a  help- 
ful 10-year  grace  period  for  CAP 
water.  The  exemption  period  will 
begin  after  water  begins  flowing. 

After  the  lO-year  exemption,  the 
farms  will  be  subject  to  Arizona  State 
law  which  gives  municipal  and  indus- 
trial users  a  100-percent  priority  over 
agricultural  users  in  the  event  of 
shortages.  If  farms  qualify  for  CAP 
water  under  our  State  law,  the  report 
provides  that  they  will  be  exempt 
from  reclamation  limits  up  to  960 
acres.  Larger  farms  can  receive  project 
water,  but  they  must  pay  IVt  percent 
interest  on  the  irrigation  share  of 
project  construction  costs. 


The  Salt  River  project  of  Arizona  re- 
ceived a  permanent  exemption  imder 
the  payoff  provision  of  the  conference 
bill  which  protects  any  project  that 
has  already  paid  off  its  original  obliga- 
tion. I  am  pleased  that  the  conferees 
decided  that  even  if  the  project  has  to 
make  future  rehabilitation  loans  to  op- 
erate and  maintain  facilities,  the  new 
loan  WiU  not  bring  the  project  imder 
the  limitations  of  the  new  law. 

Mr.  President,  our  agricultural 
system  feeds  and  clothes  our  people 
better  than  any  other  peoples  on  the 
face  of  the  Elarth  and  I  am  delighted 
we  are  today  removing  many  unrealis- 
tic limits  on  farm  size  and  efficiency. 

Title  III  of  the  bill,  Mr.  President,  is 
the  Southern  Arizona  Water  Rights 
Settlement  of  1982,  and  it  embodies  a 
negotiated  settlement  that  has  been 
many  years  in  the  making.  Basically, 
this  measure  legislatively  settles  the 
Papago  Indian  water  rights  claims  in 
portions  of  the  Papago  Reservation  in 
southern  Arizona. 

If  passed,  this  legislation  provides 
for  the  Papago  Tribe  to  drop  a  7-year 
pending  lawsuit  against  the  non- 
Indian  water  users. 

The  settlement  guarantees  the  ac- 
quisition and  delivery  of  a  firm  annual 
water  supply  to  the  San  Xavler 
Papago  Reservation  and  to  the  Schuk 
Toak  district  of  the  Sells  Papago  Res- 
ervation from  specified  sources;  these 
sources  include  the  central  Arizona 
project,  limited  ground  water  pump- 
ing, and  reclaimed  water  obtained 
from  the  city  of  Tucson.  In  return  for 
this  water,  the  Papago  Tribe  will 
waive  all  claims  for  additional  water  in 
the  upper  Santa  Cruz  and  Avra/ Altar 
water  basins  and  all  claims  for  injuries 
to  water  rights  in  these  basins.  The 
Papago  Tribe  must  limit  its  groimd- 
water  pumping  and  the  tribe  must 
agree  to  dismissal  of  pending  claims. 

It  should  be  pointed  out  that  this  is 
a  settlement,  indigenous  to  southern 
Arizona  and  has  nothing  to  do  with 
other  pending  Indian  water  rights 
claims  in  other  States  or  elsewhere  in 
Arizona. 

Mr.  President,  I  think  it  is  amazing 
that  we  have  gotten  the  farmers,  the 
mining  industry,  the  dty  of  Tucson, 
the  State  of  Arizona,  the  Papago 
Tribe,  and  the  Interior  Department  to 
agree  on  the  provisions  of  the  settle- 
ment. I  hope  other  Indian  tribes  and 
non-Indians  will  follow  our  example 
and  opt  for  negotiated  settlements 
rather  than  long,  drawn-out  and  costly 
court  battles. 

Mr.  President,  I  want  to  congratu- 
late the  chairman  of  this  committee 
who  has  done  so  much  for  those  of  us 
who  live  in  the  West,  and  I  will  not  say 
who  depend  upon  reclamation  water 
entirely  for  our  livelihood,  but  the 
whole  country  should  be  thanking 
him,  for  this  country  could  not,  I 
repeat  not,  produce  the  farm  goods 
that  they  now  produce  if  it  had  not 


been  for  the  farsightedness  of  those 
people  back  in  1906  who  passed  the 
original  Reclamation  Act. 

I  intend  to  vote  for  this.  I  think 
every  Member  of  Congress  should  do 
the  same. 

I  yield  the  floor. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  HATFIELD.  Mr.  President,  I 
doubt  if  any  wisdom  has  been  more 
dramatically  demonstrated  than  in 
this  act,  any  wisdom  since  the  time  the 
two  mothers  appeared  before  King 
Solomon  and  asked  for  the  same  baby. 
But  I  do  feel  the  Senator  from  Arizo- 
na, Senator  Goldwatxr.  has  eloquent- 
ly stated  the  debt  we  all  owe  to  the 
Senator  from  Idaho,  Senator 
McClure,  as  the  chairman  of  our  com- 
mittee, for  indeed  he  is  a  modem  Solo- 
mon who  can  sit  and  work  out  thick- 
ets, not  one  but  many  thickets,  that 
confronted  us  on  this  great  isssue. 

Mr.  President,  the  Reclamation 
Reform  Act  of  1982  contained  within 
title  II  of  S.  1409  is  a  monumental 
piece  of  legislation  for  Western  water 
interests.  Not  only  does  the  legislation 
remedy  a  number  of  allegations  of 
abuse  within  the  Federal  reclamation 
program  but  it  removes  an  onerous 
cloud  from  many  small  farm  operators 
who  were  faced  with  the  possibility  of 
compiling  with  the  antiquated  1902 
law. 

The  960-acre  limitation  on  the 
amount  of  owned  land  which  can  be  ir- 
rigated with  subsidized  reclamation 
water  accommodates  a  large  number 
of  existing  farm  operations  and  at  the 
same  time  provides  sufficient  opportu- 
nity for  growth  and  expansion  within 
the  reclamation  program.  Still  the 
960-acre  limitation  is  substantially  less 
than  the  1,280-acre  and  2,080-acre  lim- 
itation of  earlier  Senate  adopted  pro- 
posals. I  am  glad  to  see  this  legislation 
move  to  smaller  more  efficient  farm 
operations. 

As  weU  the  "fuU  cost"  interest 
charges  which  will  be  assessed  against 
leased  lands  above  the  960-acre  owner- 
ship limitation  is  an  equitable  resolu- 
tion to  the  absolute  prohibition  on 
leasing  which  was  proposed  in  earlier 
bills  to  eliminate  abuse  within  the  rec- 
lamation program.  In  other  words. 
farm  sizes  can  expand  beyond  the 
basic  960-acre  limitation  but  not  at  the 
expense  of  the  Federal  Government. 
These  two  provisions,  Mr.  President, 
the  960-acre  ownership  limitation,  and 
the  interest  charge  on  leased  lands  in 
excess  of  that  limit,  are  the  comer- 
stone  of  the  revised  reclamation  pro- 
gram to  which  the  House  and  Senate 
have  Just  agreed. 

Mr.  President,  I  want  to  congratu- 
late Senators  McClure,  Wallop,  and 
Jackson  for  their  leadership  on  this 
highly  controversial  and  complicated 
piece  of  legislation.  Through  their  ex- 
pertise and  diligence  the  debate  on 
this  year's  reclamation  reform  leglsla- 
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tlon  matured  significantly  since  1979 
and  has  resulted  in  a  long-awaited  con- 
ference agreement. 

(By  request  of  Mr.  McClure  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  HAYAKAWA.  Mr.  President, 
the  road  to  reclamation  law  reform 
has  been  a  long  and  difficult  one.  Not 
only  has  Congress  struggled  to  form  a 
consensus,  but  the  water  users  them- 
selves have  at  times  been  at  odds  with 
one  another.  Scores  of  individuals 
have  contributed  tremendously  to  the 
difficult  process  of  finding  a  responsi- 
ble and  workable  set  of  amendments 
to  this  antiquated  law. 

There  is.  however,  an  individual  who 
deserves  recognition  here  today: 
Gordon  E.  Nelson,  coordinator  of  the 
Farm  Water  Alliance.  In  working  with 
Members  of  Congress.  Gordon's  warm 
personality,  communication  skills,  and 
integrity  transformed  a  very  compli- 
cated and  controversial  issue  Into  an 
understandable,  workable  problem. 
The  hours  I  have  spent  with  him  dis- 
cussing Western  water  issues  and  solu- 
tions were  invaluable  and  enjoyable. 
Gordon's  abUity  to  speak  from  a  his- 
torical perspective  and  at  the  same 
time,  display  his  wide-ranging  knowl- 
edge of  the  current  situation  is  truly 
impressive. 

In  conununicating  with  the  benefici- 
aries, the  users  of  reclamation  project 
waters  in  the  West.  Mr.  Nelson  also 
worked  his  magic.  By  forming  a  con- 
sensus from  a  divided  and  at  times 
competing  group  of  organizations. 
Gordon  made  the  impossible  yet  essen- 
tial come  to  pass:  One  voice  for  West- 
em  water  users.  Speaking  clearly,  and 
coordinating  their  many  interests,  the 
Farm  Water  Alliance  has  performed  a 
tremendous  service  for  the  farmers  of 
the  West,  American  consimiers,  and 
Congress. 

We  have  before  us  a  measure  that 
modernizes  the  1902  law,  yet  retains 
the  historical  mission  of  Federal  water 
development.  Its  passage  today  is  a 
great  achievement,  one  of  which  every 
Member  of  this  body  should  be  proud. 
We  would  not  be  voting  on  this  con- 
ference report  today  if  we  had  been 
without  the  wise  coxmsel  and  tireless 
efforts  of  Gordon  Nelson.  I  take  my 
tam  off  to  Mr.  Nelson  and  the  entire 
Farm  Water  Alliance,  you  have  per- 
formed a  great  service.* 

Mr.  ZORmSKY.  I  would  like  to  ad- 
dress a  question  on  the  pending  con- 
ference report  to  the  distinguished 
floor  managers.  This  question  con- 
cerns section  223  which  revises  the 
acreage  limitation  with  respect  to 
small  reclamation  project  contracts. 
The  statutory  language  agreed  to  by 
the  conferees  maJces  no  distinction  be- 
tween small  reclamation  project  con- 
tracts entered  into  before  or  after  en- 
actment of  the  law  we  are  now  consid- 
ering. The  statement  of  managers, 
however,  discusses  this  matter  and  ex- 


presses the  hope  that  Congress  will 
review  and  scrutinize  this  In  the  near 
future.  My  question  to  the  managers 
is.  'Is  it  the  intention  of  the  Senators 
from  Idaho  and  Washington  to  place  a 
high  priority  on  this  issue  and  to 
direct  the  attention  of  the  Energy  and 
Natural  Resources  Committee  to  it  in 
hearings  as  soon  as  possible  in  the 
next  Congress?" 

Mr.  McCLURE.  The  Senator  has  my 
assurance  that  subject  to  the  legisla- 
tive schedule  of  the  committee,  this 
issue  is  of  extreme  importance  to 
myself  and  other  members  of  the  com- 
mittee, and  will  be  promptly  addressed 
in  the  98th  Congress. 

Mr  GORTON.  Mr.  President,  when 
the  Senate  considered  S.  1867  in  July. 
I  had  serious  reservations  about  sever- 
al aspects  of  the  bill  as  reported  by 
the  Senate  Energy  Committee.  I  was 
confident,  however,  that  the  members 
of  the  committee  were  aware  of  and 
sensitive  to  the  many  concerns  ex- 
pressed by   their  colleagues   at   that 

time.  .  _,     ^ 

I  am  pleased  to  see  that  the  product 
of  the  conference  is  one  that  addresses 
the  concerns  I  had  about  the  Senate 
bill.  The  conferees  are  to  be  congratu- 
lated for  their  work.  The  conference 
report  goes  a  long  way  to  restoring  the 
reclamation  law  to  one  which  is  rele- 
vant and  thus  more  likely  to  be  en- 
forced. It  may  well  be  that  we  will  dis- 
cover in  the  next  few  years  that  other 
changes  are  needed  or  that  the  precise 
numbers  agreed  upon  here  need  to  be 
revised.  Nonetheless,  we  have  cleared 
a  big  hurdle  with  the  passage  of  this 
bill,  and  one  which  is  crucial  to  the 
survival  of  agricxilture  in  the  arid 
West.  _,.    , 

Once  again,  my  thanxs  to  the  distin- 
guished members  of  the  Energy  Com- 
mittee, and  particularly  to  my  friend 
and  colleague  from  Washington.  Sena- 
tor Jackson.  He  has  served  the  people 
of  Washington  well  with  his  diligent 
effort  on  this  issue. 

•  Mr.  BAUCUS.  Mr.  President.  I  sup- 
port the  passage  of  the  Reclamation 
Act  conference  report.  I  supported  S. 
1867  during  the  Senate's  consideration 
of  the  bill  and  I  now  support  the  pas- 
sage of  the  conference  report  num- 
bered S.  1409. 

I  have  been  in  Congress  over  the 
past  5  years  when  we  have  worked 
toward  reforming  the  1902  Reclama- 
tion Act.  An  increase  In  the  acreage 
limitation  of  160  acres,  set  in  the  1902 
act.  is  long  overdue  and  I  am  pleased 
that  Congress  could  finally  reach  an 
agree-ment  on  this  much  needed 
reform. 

I  believe  that  the  version  of  the  Rec- 
lamation Reform  Act  agreed  on  by  the 
conference  committee  addresses  many 
of  the  concerns  raised  during  the 
House  and  Senate  consideration  of 
their  separate  bills.  Individuals  and 
companies  with  25  or  fewer  sharehold- 
ers are  limited  to  960-acres  of  owned 


or  leased  land  on  which  they  can  re- 
ceive Federal  project  water.  Compa- 
nies with  more  than  25  shareholders 
are  able  to  obtain  water  on  up  to  640- 
acres  of  owned  land— with  only  the 
first  320  acres  eligible  for  reduced 
rates. 

The  interest  rate  formula  contained 
in  the  conference  report  would  raise 
the  House  minimum  interest  rate  to 
7Vi  percent,  and  apply  that  rate  to  old 
projects.  For  new  projects  or  addi- 
tions, the  Senate's  formula— roughly 
11%  percent— would  apply. 

I  am  also  pleased  to  see  that  the  con- 
ference report  contains  an  equivalency 
formula  which  allows  the  Secretary  of 
the  Interior  to  raise  the  acreage  limit 
for  lands  with  less  productive  poten- 
tial. However,  districts  would  have  to 
amend  their  present  contracts  to  meet 
the  provisions  of  the  new  law  before 
the  equivalency  formula  would  apply. 

The  conference  report  also  includes 
provision  to  exempt  a  district  from  the 
acreage  limitation,  once  their  repay- 
ment obligations  have  been  met.  And. 
finally,  the  residency  requirement  con- 
tained in  the  1902  act,  as  interpreted 
by  the  Department  of  the  Interior, 
was  repealed. 

Mr.  President,  I  realize  that  not  ev- 
eryone got  what  they  wanted  under 
this  revision  of  the  1902  Reclamation 
Act.  There  were  many  difficult  deci- 
sions to  make,  especially  in  dealing 
with  the  life-blood  of  agriculture  in 
the  Western  States— water.  I  believe  in 
doing  all  I  car.  to  help  preserve  the 
family  farm  in  America.  I  believe  the 
reforms  we  make  in  the  Reclamation 
Act  were  necessary  for  preservation  of 
the  family  farm  in  the  arid  Western 
States.  We  in  the  West  do  not  have 
the  advantage  of  some  of  the  other 
areas  of  the  country  of  relying  on 
Mother  Nature  to  provide  adquate 
moisture  for  crop  production.  Yet,  the 
land  in  these  Western  States  is  some 
of  the  most  productive  in  the  country 
if  we  can  get  the  water  to  it. 

The  members  of  the  conference  com 
mittee  should  be  commended  for  their 
ability  to  reach  an  agreement  on  such 
a  difficult  issue.  Reform  of  the  1902 
Reclamation  Act  was  necessary  this 
year  and  I  believe  that  the  conference 
report  before  us  represents  a  reasona- 
ble reform  of  the  antiquated  act.  I 
urge  the  adoption  of  the  conference 
report.* 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SIMPSON.  Mr.  President,  I  do 
want  to  take  just  a  few  moments  to 
state  my  strong  support  for  this  con- 
ference report  and  also  to  express  my 
positive  delight  that  the  effort  to  in- 
crease the  capacity  of  Buffalo  Bill 
Dam  is  now  coming  to  such  a  success- 
ful conclusion. 

I  am  pleased  about  the  passage  of 
this  legislation  for  a  number  of  rea- 


September  24,  1982 


CONGRESSIONAL  RECORD— SENATE 


25121 


sons.  Mr.  President— most  significant- 
ly, perhaps,  because  tlie  Buffalo  Bill 
Dam  is  located  near  my  own  home- 
town of  Cody,  Wyo.,  and  for  that 
reason  I  am  well  aware  of  the  benefits 
that  will  flow  to  that  region  as  a  result 
of  this  project. 

I  am  also  aware  of— and  so  very 
much  appreciate— the  efforts  of  my 
colleagues  in  the  Wyoming  delegation 
on  this  legislation.  I  recall  that  my 
predecessor— former  Senator  Cliff 
Hansen— made  the  Buffalo  Bill  Dam 
one  of  his  projects  during  his  many 
years  of  extraordinary  and  dedicated 
service  in  this  body.  More  recently,  my 
fine  friends  Senator  Malcolm  Wallop 
and  Representative  Dick  Cheney  have 
been  instrumental  in  moving  this  bill 
through  both  the  House  and  the 
Senate.  The  quality  of  the  final  prod- 
uct is  the  direct  result  of  the  excellent 
worlc  that  has  been  done  by  each  one 
of  these  able  legislators. 

There  is  a  most  critically  important 
aspect  of  the  Buffalo  Bill  Dam  portion 
of  this  legislation  that  each  Member 
of  this  body  should  be  well  aware  of— 
and  one  that  should  command  the 
support  of  sdl.  Since  its  completion  in 
the  first  decade  of  this  century  as  one 
of  the  first  of  the  Nation's  reclamation 
projects.  Buffalo  Bill  Dam  has  stood 
as  a  symbol  of  the  benefits  that  result 
from  this  Nation's  commitment  to  rec- 
lamation in  the  West.  With  the  pas- 
sage of  this  legislation— embodying  as 
it  does  a  new  concept  of  Federal/State 
cooperation  in  the  financing  of  recla- 
mation projects— the  enlarged  Buffalo 
Bill  Dam  and  its  associated  works  will 
once  again  stand  as  a  symbol— this 
time  as  a  symbol  of  a  new  cooperation 
in  the  development  of  reclamation 
projects  and  the  commitment  of  the 
people  of  Wyoming  that  has  mside  this 
new  cooperation  possible.  As  part  of  a 
massive  new  State  program  directed 
toward  the  development  of  Wyoming's 
water  resources,  the  State  of  Wyoming 
has  connmitted  $47  million  from  State 
legislature  appropriations  for  the 
State  share  of  financing  of  the  Buffa- 
lo Bill  project.  I  believe  that  the  sort 
of  attitude  and  action  that  underlies 
that  commitment  should  be  commend- 
ed and  encouraged  throughout  Amer- 
ica. The  best  way  that  we  can  do  that, 
Mr.  President,  is  to  pass  this  legisla- 
tion and  then  to  get  on  with  making 
this  landmark  Federal/State  joint 
project  a  reality. 

Mr.  President,  I  would  be  clearly 
remiss  if  I  did  not  comment  upon  the 
other  titles  of  S.  1409  as  it  has  been 
amended.  Certainly  when  I  first  joined 
with  my  colleague  from  Wyoming  in 
cosponsoring  S.  1409,  I  did  not  con- 
ceive that  it  would  become  the  "horse" 
for  a  "rider"  known  as  the  reclamation 
reform  bill.  Yet  I  am  also  a  cosponsor 
of  Senator  McClure's  bill  and  there- 
fore am  pleased  to  see  that  very  im- 
portant legislation  also  reach  a  suc- 
cessful conclusion  in  this  conference 


report.  I  will  not  go  into  detail  on  the 
reclamation  bill— my  colleagues  who 
have  been  closely  involved  with  that 
reviewed  the  provisions  contained  in 
the  conference  report.  Let  me  just 
state  that  I  am  confident  that  the 
changes  that  we  are  now  making  in 
the  1902  Reclamation  Act— changes 
such  as  the  increased  acreage  limita- 
tions, the  updating  of  the  cost  recov- 
ery mechanism,  the  explicit  provision 
for  leasing,  the  elimination  of  the  resi- 
dency requirement,  and  the  expanded 
equivalency  concept— will  assure  the 
continued  vitality  of  the  reclamation 
program  and  I  give  my  full  support  to 
this  portion  of  the  report  before  us 
without  any  hesitation. 

Let  me  also  say,  Mr.  President,  that 
I  am  pleased  that  the  parties  involved 
with  title  III  of  the  bUl— relating  to 
the  settlement  of  the  Papago  Indian 
case  In  Arizona— have  been  able  to 
reach  an  agreement  that  is  satisfac- 
tory to  all.  I  know  that  the  Arizona 
delegation  and  others  have  worked 
very  diligently  on  this,  and  the  final 
result  is  clear  testimony  to  their  effec- 
tiveness. 

In  conclusion,  Mr.  President,  it  has 
been  a  pleasure  to  participate,  observe, 
and  to  have  been  a  part  of  fashioning 
this  kind  of  legislation  and  joining  in 
this  congressional  teamwork.  Passage 
of  this  legislation  will  mean  much  to 
the  large  portion  of  this  country  that 
is  dependent  on  a  continued  Federal 
role  in  reclamation.  In  a  larger  sense, 
this  is  a  constructive,  positive,  and  re- 
sponsible piece  of  work— of  which  we 
can  all  be  quite  proud  as  legislators.  I 
am  very  pleased.  I  urge  my  colleagues 
to  vote  favorably  on  this  conference 
report.* 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  WALLOP.  Mr.  President,  today 
the  U.S.  Senate  is  considering  the  con- 
ference report  for  three  major  bills:  A 
bill  to  enlarge  the  Buffalo  Bill  Dam  in 
Cody,  Wyo.;  the  Reclamation  Reform 
Act  of  1982;  and  the  Papago  Arizona 
Settlement.  Passage  of  this  conference 
report  by  the  Senate  and  the  House  of 
Representatives  will  clear  the  way  for 
Presidential  approval.  Although  these 
three  bills  are  all  different,  both  indi- 
vidually and  collectively  they  repre- 
sent a  historic  step,  indeed  a  quantum 
leap,  in  the  development  of  Western 
water.  I  am  particularly  proud  that  S. 
1409,  a  bill  for  the  modification  of 
Buffalo  Bill  Dam,  which  is  located  In 
my  home  State  of  Wyoming,  has  now 
moved  into  the  final  stage  of  becoming 
law. 

In  1969  Congress  passed  legislation 
which  directed  the  Department  of  the 
Interior  to  determine  if  Buffalo  Bill 
Dam  could  be  raised  and  what  poten- 
tial benefits  it  could  provide.  The  find- 
ings of  this  study  indicated  that  ex- 
pansion of  the  present  structure, 
which  was  completed  In  1910  as  a  pri- 


vate project  by  Buffalo  Bill  Cody,  was 
both  possible  and  feasible.  In  the  96th 
Congress  I  introduced  legislation  to  ac- 
complish that,  and  today  marks  the 
culmination  of  a  bipartisan,  State-Fed- 
eral cooperative  effort  which  will 
result  in  a  project  that  even  Mr. 
Cody's  vivid  imagination  could  not 
have  envisioned.  The  present  dam  will 
be  raised  by  25  feet,  thus  Increasing 
active  conservation  storage  by  over 
270,000  acre-feet  and  providing  an 
annual  firm  yield  of  74.000  acre-feet. 
In  addition,  this  bill  will  authorize  the 
construction  of  a  new  spillway  and 
visitor's  center  and  the  rehabilitation 
of  the  existing  Shoshone  Powerplant. 

This  bill's  creative  and  cooperative 
funding  between  the  Federal  Govern- 
ment and  the  State  of  Wyoming  meets 
this  administration's  goal  of  working 
with  the  State  in  financing  water 
projects,  and  will  serve  as  a  prototype 
for  fimding  water  projects  In  other 
States.  This  bill  is  a  victory  for  every- 
one: The  Irrigators  who  will  be  able  to 
utilize  the  water  from  the  excess 
spring  nmoff  which  until  now  has 
been  lost;  environmentalists,  himters, 
conservationists,  and  fisherman,  who 
will  have  additional  water  for  outdoor 
recreation  and  conservation  of  both 
fish  and  wildlife;  and  the  cities  and  In- 
dustry who  will  have  additional  water 
resources  to  use  for  their  purposes. 

In  addition  the  reclamation  reform 
of  1982  modernizes  the  original  1902 
act.  which  was  badly  outdated  by 
modem  farming  technology  and  prac- 
tices. It  raises  the  acreage  limitations 
under  the  old  act  and  provides  that  an 
individual  can  receive  water  from  a 
Federal  reclamation  project  at  a  level 
which  Is  now  realistic  for  today's  farm- 
ing operation.  This  bill  also  includes 
an  equivalency  factor  which  will  allow 
farmers  in  States  that  have  shorter 
growing  seasons,  such  as  Wyoming,  to 
Irrigate  an  increased  number  of  acres. 
It  also  contains  numerous  payback 
provisions  which  will  Insure  that  the 
users  of  reclamation  water  will  contin- 
ue to  reimburse  the  Federal  Govern- 
ment for  the  cost  of  the  water  which 
they  use.  Thus,  the  money  expended 
on  reclamation  reform  projects  contin- 
ues to  be  one  of  the  best  Investments 
the  U.S.  Government  has  made.  The 
reclamation  projects,  the  Arizona 
projects,  and  Wyoming's  Bioffalo  Bill 
Dam,  all  of  which  are  in  this  bill,  will 
control  the  savage  flooding  which  has 
plagued  our  Nation  in  earlier  years 
and  they  will  result  in  Increases  in  our 
present  supplies  of  electricity  and  agri- 
cultural products.  These  in  turn  will 
provide  jobs  and  food  in  all  parts  of 
our  country,  and  help  insure  that 
Americans  will  continue  to  enjoy  the 
highest  standard  of  living  in  the 
world. 

Mr.  President,  in  the  critical  light  of 
Intense  scrutiny,  these  projects  will 
serve  as  shining  examples  of  coopera- 
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tlon  at  aU  levels  of  government— Fed- 
eral State,  and  local— and  they  wUl 
dispel  the  myth  that  the  users  and 
beneficiaries  of  western  water  projects 
do  not  defray  the  costs  of  the  water 
which  they  use.  Again.  I  am  extremely 
pleased  to  have  been  a  part  of  this 
critical  legislation.* 

(By  request  of  Mr.  Robert  C.  Byrd, 
the  foUowii«  sUtement  was  ordered 
to  be  printed  in  the  Rbcord:) 

•  Mr.  DiCONCINI.  Mr.  President, 
the  bill  before  us  today,  as  reported  by 
the  House  and  Senate  conferees,  has 
much  significance  for  the  people  of 
Arizona.  S.  1409.  the  Buffalo  Bill  Dam 
and  Reservoir  Act.  is  comprised  of 
three  major  titles  which  are.  in  reaUty. 
three  separate  and  largely  unrelated 
bills. 
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RBCLAMATION  RKFORli  ACT  OF  l»»a 

Title  II  of  the  act  is  the  Reclamation 
Reform  Act  of  1982  which,  in  my  esti- 
mation, fairly  and  effectivelyupdates 
the  1920  Reclamation  Act.  This  bUl. 
like  most  major  measures  passed  by 
Congress,  contains  many  compro- 
mises-both  l^ge  and  small— ham- 
mered out  (jr^otftHouses— and  repre- 
sents, finally,  the  cbnsensus  view.  One 
such  compromise  is  reflected  in  sec- 
tion 218.  which  relates  to  the  central 
Arizona  project  in  Arizona. 

The  Senate  bill  included  a  provision 
to  exempt  the  central  Arizona  project 
from  the  limitations  and  restrictions 
of  the  act.  This  provision,  which  was 
included  by  the  chairman  at  my  re- 
quest, sought  to  distinguish  between 
ordinary  reclamation  projects  and 
those  which  require  a  bucket-for- 
bucket  reduction  In  the  pumping  of 
groimd  water. 

Mr.  President,  reclamation  law  was 
designed  to  apply  to  projects  that  pro- 
vide full  or  supplemental  irrigation 
supplies  on  a  firm  or  dependable  basis. 
However,  although  the  original  use  of 
the  central  Arizona  project  water  was 
envisioned  to  be  purely  agricultural, 
the  population  centers  have  grown 
and  the  master  contract  now  gives 
M&I  users  a  100  percent  priority  over 
agriculture  users  in  event  of  a  short- 
age. As  a  result,  the  cities  get  a  firm 
water  supply.  The  Indian  reservations 
get  a  firm  water  supply.  But  the  farm- 
ers do  not  get  a  firm  water  supply. 
This  contract,  in  reaUty,  represents  a 
temporary  water  supply  for  Arizona 
farmers.  ^^    _^_ 

For  this  reason  and  because  the  CAP 
master  contract  requires  a  bucket-for- 
bucket  substitution  of  ground  water 
now  being  pumped  in  the  project 
area— CAP  neither  expends  nor  stabi- 
lizes agricvUture's  supply.  The  purpose 
of  the  CAP  Is  not  to  create  new  agri- 
culture but  to  reduce  the  pumping  of 
ground  water  for  agriculture  already 
In  existence.  Without  additional  water, 
but  with  the  limitations  and  restric- 
tions of  the  Reclamation  Act,  many 
Arizona  farmers  could  not  afford  to 
contract    with    the    CAP— could    not 


afford  to  stop  pumping  ground  water- 
and  that  would  not  be  in  the  best  in- 
terest of  Arizona. 

However,  because  the  House  bill  did 
not  contain  a  similar  exemption  for 
the  Central  Arizona  project,  it  was  a 
matter  of  consideration  for  the  confer- 
ence The  conferees  have  concluded 
that  such  an  exemption  is  justified  but 
have  placed  a  time  limitation  on  it. 
The  conference  report  states: 

The  conferees  agreed  upon  a  provision 
which  would  apply  the  ownership  and  pric- 
ing provisions  applicable  to  recordable  con- 
tracts executed  for  lands  in  the  Centra  Ari- 
zona Project.  The  provisions  limit  the  deliv- 
ery of  water  to  such  lands  at  the  subsidized 
rate  for  a  period  of  ten  years  from  the  date 
the  Secretary  finds  that  the  lands  are  capa- 
ble of  being  served  with  irrigation  water. 

I  beUeve  this  10-year  period  will  be 
helpful,  especially  during  these  early 
years  of  the  project  when  the  individ- 
ual districts  are  faced  with  some  un- 
foreseen and  escalating  costs.  It  is  my 
sincere  hope  that  this  provision  will 
make  it  economically  feasible  for  the 
districts  to  contract  for  the  CAP 
water  The  continued  mining  of 
ground  water  could  have  disastrous 
long-term  Impacts  on  the  natural  envi- 
ronment of  Central  Arizona. 

SOUTHDW  ARIZONA  WATKR  RIGHTS  ACT  OF  1983 

Title  III  of  the  act  is  the  Southern 
Arizona  Water  Rights  Settlement  Act. 
This  act  is  similar  to  S.  2114  which  I 
introduced  and  which  was  cosponsored 
by  my  distinguished  colleague.  Sena- 
tor Barry  Goldwater.  The  bill  passed 
the  Senate  unanimously  as  H.R.  5118 
on  May  7.  1982.  It  was  accepted  by  the 
House,  but  was  subsequently  vetoed  by 
the  President  of  the  United  States. 

Mr.  President,  since  that  time  there 
has  been  an  intense  effort  by  Con- 
gressman Morris  Ddall.  the  sponsor 
of  the  House  bill,  by  Senator  Gold- 
water  and  myself,  and  by  our  staff  as- 
sistants to  work  with  administration 
officials  to  forge  legislation  acceptable 
to  all  parties. 

This  effort  has  led  to  extensive  ne- 
gotiations in  Tucson.  Ariz.,  which  in- 
cluded official  representatives  of  the 
Department  of  Interior,  representa- 
tives from  our  Washington  offices, 
representatives  of  the  Papago  Indian 
Tribe,  the  city  of  Tucson.  Pima 
County,  the  State  of  Arizona,  and  the 
various  mining  and  agricultural  Inter- 
ests which  are  referred  to  In  the  act. 
Those  negotiations  have  continued 
here  in  Washington,  with  participa- 
tion and  consultation  with  the  princi- 
pal parties,  and  have  resulted  in  the 
legislative  proposal  now  embodied  In 
S.  1409.  ^,    ^ 

However.  Mr.  President,  as  I  Indicat- 
ed in  a  statement  on  the  floor  of  the 
Senate  September  9.  1982.  I  was  very 
much  concerned  with  certain  provi- 
sions of  the  Water  Rights  Act  which 
were  included  in  the  S.  1409  package. 
Of  specific  concern  was  section  313(f) 
which  states: 


Payments  for  damages  arising  under 
304(c)  and  305(d)  shall  not  exceed  In  any 
given  year  the  amounU  avaUable  for  ex- 
penditure In  any  given  year  from  the  C()op- 
erative  Fund  established  under  this  section. 


An  extensive  explanation  of  this  and 
other  sections  can  be  found  in  the  con- 
ference report  which  accompanies  this 
act    However,  It  was  my  concern  at 
that  time  that  this  section  could  have 
been  interpreted  as  limiting  the  liabil- 
ity of  the  Federal  Government— the 
obligations    of    the    Federal    Govern- 
ment to  the  people  of  Pima  County 
and  to  those  participating  In  the  set- 
tlement—to    whatever     sum     which 
would  be  available  in  the  fund  in  any 
given  year.  This  could  have  been  the 
case  even  if  the  Federal  Government 
appropriated    nothing    to    the    fund. 
This    of  course,  would  have  had  the 
effect  of  absolving  the  Federal  Gov- 
ernment from  any  liability  for  deliver- 
ing CAP  water  to  the  San  Xavler  Res- 
ervation and  to  the  Tucson  area. 

I  can  assure  you  that  this  is  not  the 
intent  of  the  legislation  and  never  has 
been.  In  fact,  the  State  of  Arizona, 
Pima  County,  the  city  of  Tucson,  and 
Papago  Indian  Tribe,  and  the  private 
Interests  In  Pima  County  have  negoti- 
ated In  good  faith  and  with  the  under- 
standing that  central  Arizona  project 
water  will  be  delivered  to  the  Tucson 
area  by  1990,  which  is  now  the  official 
estimate  of  the  Department  of  the  In- 
terior. Those  parties  have  coUectively 
agreed  to  contribute  $5,250,000  inune- 
dlately  to  the  settlement  and  certainly 
expect  the  Federal  Government  to  live 
up  to  Its  agreements. 

Mr.  President,  the  House  and  Senate 
conferees  have  addressed  this  action 
of  the  bill  and  I  believe  their  interpre- 
tation is  clear,  and  reflects  my  under- 
standing of  the  intent  of  the  bill.  The 
conference  report  clearly  states  that 
the  Federal  Government  is  obligated 
to  pay  damages  equal  to  the  "actual 
replacement  costs"  of  CAP  water  If 
the  aqueduct  Is  not  completed.  These 
payments  for  damages  are  to  come 
from  the  Interest  accruing  from  the 
sums  contributed  or  appropriated  to 
the  fimd.  If  In  the  event  sufficient 
sums  are  not  available  In  the  coopera- 
tive fund,  the  tribe  may  seek  addition- 
al payments  of  damages  In  the  Court 
of  Claims.  Thus,  it  is  clear  to  the  con- 
ferees that  the  Federal  Government 
has  a  continuing  liabilllty  for  dam- 
ages—for nondelivery  of  CAP  water- 
beyond  its  contribution  to  the  cooper- 
ative fund. 

Mr.  President.  I  believe  this  is  a  cru- 
cial point  to  all  parties  to  the  settle- 
ment and  I  have  been  informed  that 
all  parties  have  agreed  on  this  clarifi- 
cation. 

I  have  also  been  Informed  that  this 
legislation  is  acceptable  to  the  Papago 
Indian  Tribe,  the  city  of  Tucson,  the 
SUte  of  Arizona,  and  the  various  pri- 
vate interests. 
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I  would  like  to  commend  the  chair- 
man of  the  House  Interior  Committee, 
Mo  Udaix,  for  his  leadership  and  great 
determination  to  bring  these  negotia- 
tions to  a  successful  conclusion  and  for 
his  leadership  and  s^l  in  guiding  all 
of  these  important  legislative  meas- 
ures through  the  House  of  Represent- 
atives. 

I  would  also  like  to  commend  my  dis- 
tinguished senior  colleague.  Senator 
Barht  Golowater,  for  his  significant 
contributions  to  both  the  Reclamation 
Reform  Act  and  the  Southern  Arizona 
Water  Rights  Act. 

And  most  of  all,  I  would  like  to 
direct  my  sincere  appreciation  to  the 
many  individuals  throughout  the 
State  who  have  contributed  so  much 
to  the  development  of  these  legislative 
proposals.* 

Mr.  McCLURE.  Mr.  President,  I 
could  not  allow  the  discussion  to  con- 
clude without  personally  thanking  the 
members  of  the  staff  on  both  sides  of 
the  aisle  who  worked  so  long  and  so 
hard.  This  is  a  matter  of  years  of  dedi- 
cated service  on  the  part  of  people  on 
both  sides  of  the  aisle.  Senator  Jack- 
son and  his  staff,  and  certainly  Gary 
Ellsworth  and  Russ  Brown  on  the  ma- 
jority staff,  in  particular,  and  there 
are  many  others  who  have  worked  as 
hard  and  as  long  on  it.  But  I  do  want 
that  to  be  particularly  noted  at  this 
time. 

Mr.  President,  I  know  of  no  further 
comment  and  I  know  of  no  request  for 
a  rollcall  vote.  

The  PRESromO  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  on  S.  1409 
was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  OARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  take 
this  opportunity  to  congratulate  the 
distinguished  Senator  from  Idaho,  the 
distinguished  Senator  from  Washing- 
ton, and  others  who  were  instrumental 
in  moving  this  conference  report  to 
final  passage.  It  was  done  in  an  expe- 
ditious manner  and  I  think  it  is  a 
major  accomplishment  for  all  parties 
concerned.  I  thank  the  Senator  from 
Wisconsin  for  his  cooperation  in  the 
matter  of  scheduling  and  final  pas- 
sage. 


DEPOSITORY  INSTITUTIONS 
AMENDMENTS  OF  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  now  to  lay  before  the 
Senate  S.  2879,  the  Depository  Institu- 
tions Amendments  of  1982.  

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2870)  to  provide  flextbUity  to  the 
Federal  Deposit  Insiirance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, and  the  Federal  supervisory  agencies 
to  deal  with  financially  distressed  deposito- 
ry Institutions,  to  enhance  the  competitive- 
ness of  depository  institutions,  to  expand 
the  range  of  services  provided  by  such  Insti- 
tutions, to  protect  depositors  and  creditors 
of  such  institutions,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President,  there  is 
a  time  agreement  on  this  measure.  It 
is  my  hope  that  we  can  move  promptly 
and  expeditiously  and  perhaps  finish 
the  biU  well  in  advance  of  the  time 
provided  for  under  the  agreement. 

Mr.  President,  I  would  also  like  to 
say  it  is  not  the  intention  of  the  lead- 
ership to  call  up  any  other  measure 
this  afternoon  unless  that  measure 
can  be  dealt  with  by  unanimous  con- 
sent. 

Mr.  President,  I  also  would  like  to 
announce  that  on  Monday,  because  of 
a  religious  observance,  there  will  be  no 
Record  votes. 

ORDER  rOR  RECESS  tTNTn.  1 1  KM.  ON  MONDAT, 
SEPTEMBER  27,  1983 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  THAT  ROLLCALL  VOTES  ORDERED 
MONDAY  TO  OCCUR  BEGINNING  AT  2  P.M. 


ON 
ON 


TUESDAY 

Mr.  BAKER.  Mr.  President,  I  ask 
uanimous  consent  that  any  rollcall 
votes  ordered  on  Monday  may  be 
stacked  and  occur  in  the  order  in 
which  they  were  ordered  on  Tuesday, 
beginning  at  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  publicly  express  to  the  majority 
leader  the  appreciation  of  those  of  us 
who,  by  reason  of  religious  convic- 
tions, would  not  be  in  a  position  to  be 
here  on  Monday  by  protecting  our  po- 
sition and  not  bringing  any  matter  to 
a  vote  on  that  day. 

Mr.  BAKER.  I  thank  the  Senator 
from  Ohio. 

Mr.  President,  let  me  point  out  that 
this  does  not  mean  we  wiU  not  be  in 
session  on  Monday.  We  will  be  in  ses- 
sion on  Monday  but,  as  is  the  tradition 
of  the  Senate  and  as  it  has  done  for 


many  years,  there  will  be  no  Rccoho 
votes.  I  thank  the  Senator  from  Ohio 
for  his  remarks. 

Mr.  President,  I  yield  the  floor  so 
that  the  managers  of  the  bill  may  pro- 
ceed. 

The  PRESIDING  OFFICER.  Who 
Shields  time? 

Mr.  OARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  the  time  to 
be  taken  off  the  bill  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  OARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  will  be 
brief,  because  I  know  and  I  am  very 
well  aware  that  many  of  our  col- 
leagues are  anxious  to  catch  airplanes 
and  it  is  a  Friday  afternoon.  But,  this 
is  an  extremely  important  bill.  The 
Banking  Committee  has  been  working 
to  resolve  many  of  these  issues  for  the 
last  year  and  a  half.  It  has  been  a  dif- 
ficult task  because  the  issues  are  very 
complex  and  very  controversial. 

When  the  process  started,  most  of 
the  various  trade  organizations  in- 
volved were  in  vastly  different  posi- 
tions, poles  apart.  I  am  happy  to  say, 
after  all  of  this  time,  that  although 
each  of  them  certainly  do  not  agree 
with  all  aspects  of  this  bill,  and  would 
like  to  see  it  different  than  it  Is,  as  I 
would,  nevertheless  there  is  support 
for  it,  with  reservations. 

I  am  pleased  that  these  groups  have 
been  willing  and  able  to  work  togeth- 
er, to  give  up  some  of  their  own  self-in- 
terest, in  order  to  achieve  something 
for  the  common  good.  So  we  do 
present  this  bill  before  you  today  in  a 
quite  different  form  than  it  was  origi- 
nally enacted  in  S.  1720. 

At  the  outset,  I  would  like  to  thank 
both  the  majority  and  the  minority 
staff  for  literally  untold  hours  of 
work.  I  know  it  is  common  for  the 
manager  of  a  bill  to  get  up  and  say 
that  and  thank  everybody.  But  in  tliis 
case  it  was  an  unusually  long  proce- 
dure over  a  long  period  of  time  to  get 
to  this  point  of  bringing  the  bill  to  the 
floor.  So  I  would  like  to  thank  them 
for  all  of  their  time  and  effort,  in  spite 
of  the  difficulties. 

I  would  particularly  like  to  thank 
Senator  Riegle  who  dropped  in  in  the 
middle  of  all  of  this  as  the  ranking  mi- 
nority member  this  summer.  He  had  a 
lot  of  catching  up  to  do  because  he 
was  not  in  that  position  when  this 
process  started.  But  he  jumped  in  on 
all  fours,  and  particularly  during  the 
last  few  weeks,  has  been  very  helpful 
and  coo(>erative  with  me  to  bring  this 
bill  to  the  floor.  Without  his  help,  and 
the  help  of  other  members  of  the  com- 
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mlttee  on  both  sides  of  the  aisle,  we 
simply  would  not  be  here  with  this  bill 
this  afternoon. 

Mr  President,  today  the  Senate  con- 
siders S.  2879.  legislation  which  will 
promote  a  sUble  and  strong  fmancial 
system  by  facilitating  assistance  to 
troubled  financial  institutions  and  by 
providing  additional  earnings  and  in- 
vestment opportunities  for  such  insti- 
tutions. 

Over  the  past  18  months,  the  Senate 
Banking  Committee  has  held  numer- 
ous oversight  and  legislative  hearings 
on  the  conditions  within  the  financial 
system  and  the  economy  in  general. 
Following  the  hearings,  a  comprehen- 
sive legislative  package  was  introduced 
in  October  1981  to  serve  as  a  means  by 
which  the  committee  could  focus  at- 
tention on  fmancial  institutions  issues. 
What  we  have  before  us  is  subsequent 
legislation— S.  2879.  the  Depository  In- 
stitutions Amendments  of  1982— re- 
ported by  the  Banking  Committee.  In 
essence,  what  this  legislation  repre- 
sents is  a  shifting  of  gears  to  facilitate 
the  stability  and  growth  of  our  finan- 
cial system. 

The  bill  will  create  a  more  stable 
future  for  the  thrift  institutions  in 
this  coimtry  by  broadening  their  lend- 
ing and  investment  opportunities.  It 
also  will  provide  savers  with  an  in- 
sured account  which  will  compete  with 
money  market  funds. 

It  will  expand  the  authority  of  the 
Federal  Deposit  Insurance  Corpora- 
tion and  the  Federal  Savings  and  Loan 
Insurance  Corporation  to  assist  trou- 
bled depository  institutions  and.  when 
appropriate,  to  arrange  interstate  and 
cross-industry  acquisitions  of  such  in- 
stitutions. It  also  broadens  the  Nation- 
al Credit  Union  Administration's  au- 
thority regarding  the  merger  of  a  fi- 
nancially distressed  credit  union.  The 
bill  also  authorizes  a  savings  bank  to 
convert  from  State  to  Federal  charter 
and  continue  to  be  FDIC  insured. 

It   establishes   a   capital   assistance 
program  whereby  institutions  may  ex- 
change capital  notes  with  the  insuring 
agencies  to  shore  up  the  institution's 
net    worth.    By    increasing    the    net 
worth  or  surplus  accounts  of  savings 
and  loans  associations,  mutual  savings 
banks  and  other  qualified  institutions, 
the  capital  assistance  provision  of  the 
bill  wiU  provide  thrift  institutions  with 
additional  flexibUity  to  develop  oper- 
ating procedures  for  their  long-term 
survival  in  a  competitive  marketplace. 
In  order  to  provide  additional  asset 
flexibility  and  earnings  opportunities 
to  thrift  institutions  in  the  long-term. 
the  bill  authorizes  Federal  savings  and 
loan  associations  and  Federal  savings 
banks  to  engage  in  a  broader  range  of 
lending  and  related  investment  activi- 
ties.  Such   activities   include   limited 
commercial  lending,  leasing,  and  con- 
sumer    lending.     By     limiting     such 
powers,  the  legislation  maintains  the 
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The  need  to  restructure  the  thrift        I  want  to  say  how  much  I  have  en- 


industry  long  has  been  recognized  in 
the  financial  conununity  and  in  Con- 
gress. It  appears  clear  that  defective 
structuring  is  a  primary  cause  of  the 
current  economic  vulnerability  of 
thrifts.  The  high  and  volatile  interest 
rates  of  recent  years  have  illustrated 
starkly  the  inherent  dangers  of  bor- 
rowing short  and  lending  long  at  fixed 
rates.  At  the  same  time,  competition 
for  deposits  has  become  increasingly 
fierce  and  expensive,  due  in  large  part 
to  the  rapid  and  enormous  expansion 
of  money  market  mutual  funds.  To 
remain  competitive  and  pay  for  depos- 
its thrifts  need  new  earnings  opportu- 
nities. Finally,  the  additional  powers 
provided  thrift  institutions  are  a  nec- 
essary complement  to  the  temporary 
assistance  programs  described. 

Another  provision  of  the  bill  amends 
vario'.is  statutory  provisions  primarily 
affecting  commercial  banks  to  revise 
outdated  lending  and  borrowing  limits. 
It  also  permits  Federal  chartering  of 
bankers'  banks,  liberalizes  banking 
statutes,  and  exempts  small  depository 
institutions  from  reserve  require- 
ments. 

The  bill  also  amends  the  Federal 
Credit  Union  Act  to  simplify  the  orga- 
nization process  for  credit  unions, 
broaden  their  mortgage  lending 
powers,  and  clarify  and  make  techni- 
cal modifications  to  numerous  provi- 
sions of  the  act. 

Historically,  our  financial  system 
has  been  strong  and  competitive,  sus- 
taining the  Nation's  long-term  eco- 
nomic stabUity  and  growth.  In  order  to 
accommodate  the  changes  that  have 
occurred  over  the  past  decade,  and  to 
insure  that  our  financial  system  will 
sustain  the  growth  of  the  future,  it  is 
necessary  for  Congress  to  adopt  this 
legislation. 

I  should  note  that  many  of  the 
issues  that  are  being  dealt  with  have 
been  discussed  In  the  Banking  Com- 
mittee diuing  the  past  several  years 
and  reflect  individual  pieces  of  legisla- 
tion previously  introduced  by  present 
and  former  members  of  the  Banking 
Committee. 

The  House  has  acted  on  a  regula- 
tors' bill,  on  capital  assistance,  and  on 
other  individual  provisions  Included  in 
S.  2879. 

Finally.  I  urge  my  colleagues  to  act 
favorably  and  expeditiously  on  this 
legislation  so  that  we  may  proceed  to 
maintain  our  Nation's  strong  and  com- 
petitive financial  system^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  let  me 
at  the  outset  thank  my  colleague  from 
Utah  for  his  gracious  comments.  We 
have  worked  closely  together.  I  have 
found  him  exceedingly  gracious  to  me 
In  our  discussions  personally  and  in 


joyed  working  with  him.  I  also  want  to 
acknowledge  the  tremendous  effort  he 
has  given  and  the  personal  leadership 
he  has  given  over  a  period  of  many 
long  months  in  crafting  this  legisla- 
tion and  bringing  it  forward  to  the 
Senate  floor  today. 

The  legislation  we  are  considering 
today,  the  Depository  Institutions 
Amendments  of  1982,  S.  2879,  is  de- 
signed primarily  to  help  us  resolve 
problems  in  our  financial  system  by 
enabling  bank  regulatory  agencies  to 
deal  with  financially  distressed  deposi- 
tory institutions,  to  protect  their  de- 
positors, and  to  enhance  the  competi- 
tiveness of  these  institutions. 

S.  2879  is  the  product  of  extensive 
hearings— more  than  20  days— held 
during  the  past  18  months. 

On  August  19,  the  committee  or- 
dered this  legislation  reported,  with- 
out opposition. 

A  principal  purpose  is  to  provide  the 
Federal  reg\ilatory  agencies  with  the 
necessary  tools  for  dealing  with  weak 
and  failing  financial  institutions.  The 
critical  situation  facing  the  savings 
and  loan  industry  is  well  known.  The 
Federal  Home  Loan  Bank  Board  re- 
ports that  savings  and  loan  Industry 
net  income  losses  were  $3.9  billion  be- 
tween January  1  and  July  31  of  this 
year.  More  than  1,000  savings  and  loan 
associations— one-fourth  of  all  the  sav- 
ings and  loan  associations  in  the  coun- 
try—have insufficient  net  worth  to 
survive  the  next  2  years  at  their  cur- 
rent loss  rate. 

The  earnings  picture  for  the  indus- 
try continues  to  worsen.  According  to 
the  Bank  Board,  the  overall  net  after- 
tax   return   on   assets— probably    the 
most  comprehensive  measure  of  the 
industry's     earnings— dropped     from 
-0  49  percent  in  the  first  half  of  1981 
to  - 1  percent  in  the  first  half  of  1982. 
In  the  past  2  months  or  so,  short- 
term  interest  rates  have  taken  a  signif- 
icant drop,  leading  some  observers  to 
believe  that  the  problems  of  the  thrift 
industry  will  soon  be  solved.  It  is  im- 
portant to  understand  that  while  a 
continuation  of  current  lower  interest 
rates  will  improve  the  profitability  of 
the  industry,  severe  problems,  related 
primarily  to  the  industry's  portfolio  of 
low-yielding  mortgages,  will  continue 
to  plague  a  large  percentage  of  the  as- 
sociations. 

The  Bank  Board  has  projected  that 
even  if  interest  rates  on  short-term 
Treasury  instruments  in  1982  average 
9.5  percent  (the  average  was  12.3  per- 
cent for  the  first  8  months),  year-end 
1982  would  see  some  1,146  S&L's,  with 
$250  billion  in  assets,  at  or  below  the 
minimum  statutory  level  of  3-percent 
net  worth.  Should  9.5-percent  rates 
continue,  this  category  would  increase 
to  1,334  associations  representing  $325 
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billion  in  assets  by  the  end  of  1983.  In- 
stitutions exhausting  their  capital 
over  the  2-year  period  under  the  9.5- 
percent  scenario  would  number  about 
227,  with  total  assets  of  $53  billion. 

According  to  H.  Brent  Beesley,  Di- 
rector of  the  Federal  Savings  &  Loan 
Insurance  Corporation,  despite  the 
current  decline  in  short-term  interest 
rates,  the  insurance  agency  will  prob- 
ably continue  to  have  to  handle  an  av- 
erage of  three  failures  a  week  through 
1983.  That  compares  with  an  average 
of  fewer  than  tnree  S&L  failures  a 
year  from  1934  through  1981. 

Prom  January  through  August  of 
this  year  there  were  154  supervisory 
mergers  approved  involving  182  insti- 
tutions. Twenty-eight  of  those,  involv- 
ing 40  associations,  required  FSLIC  as- 
sistance. During  all  of  1981  there  were 
only  79  supervisory  mergers.  Of  these, 
only  23  involved  FSLIC  assistance. 

The  sad  fact  is,  that  as  of  July  31, 
1982,  78  percent  of  all  FSLIC-insured 
savings  and  loan  associations  were 
awash  in  red  ink. 

The  depressed  state  of  the  economy 
is  also  adversely  affecting  commercial 
and  mutual  savings  banks.  During  the 
period  January  1,  1981,  through  July 
30,  1982,  16  commercial  banks  and  9 
mutual  savings  banks  were  closed  by 
the  PDIC.  In  all  of  1981,  only  10  feder- 
ally insured  banks  failed.  So  far  this 
year,  24  commercial  banks  have  failed. 

With  respect  to  credit  unions,  there 
have  been  86  insured  credit  unions  liq- 
uidated and  248  mergers  from  January 
1,  1982,  to  June  30,  1982. 

The  purpose  of  this  legislation,  S. 
2879,  is  to  expand  the  authority  of  the 
PDIC,  FSLIC,  and  NCUA  to  assist 
these  troubled  depository  institutions 
through  broadened  merger  options 
and  financial  aid. 

The  provisions  in  title  I  and  II  of  the 
bill  providing  the  FDIC  and  FSLIC 
with  expanded  powers  are  quite  simi- 
lar. The  bill  expands  the  powers  of 
these  bank  regulators  to  assist  trou- 
bled institutions  to  include:  Assimip- 
tion  of  liabilities,  deposits,  contribu- 
tions, and  purchase  of  securities. 

The  FDIC  and  FSLIC  are  also  given 
expanded  authorization  to  merge  eligi- 
ble institutions  but  only  imder  csireful- 
ly  prescribed  conditions  which  give 
preference  to  in-State  mergers  of  simi- 
lar-type institutions. 

In  order  to  maximize  the  resources 
of  the  FDIC  fund,  the  bill  allows  com- 
merical  banks  and  mutual  savings 
banks  with  assets  of  $500  million  or 
more  which  are  closed,  or  in  the  case 
of  mutual  savings  banks  in  danger  of 
closing,  to  be  acquired  on  an  interstate 
and/or  cross-industry  basis. 

These  mergers  and  acquisitions  are 
subject  to  the  following  terms  in  the 
legislation:  Both  the  FDIC  and  the 
FSLIC  may  solicit  offers  from  any  pro- 
spective purchaser  it  determines  is 
qualified  and  capable  of  providing  the 
needed  assistance.  After  soliciting  bids 


from  prospective  qualified  purchasers, 
if  the  bid  that  results  in  the  lowest 
cost  to  the  bank  regulator  is  from  an 
in-State,  same-type  institution  as  the 
failing  institution,  the  in-State,  same- 
type  institution  would  be  the  acquirer. 
If  such  an  institution  is  not  the  lowest 
bidder,  ell  persons  who  submitted  bids 
within  15  percent  or  $15  million  of  the 
lowest  cost  first  bid  may  submit  new 
bids.  After  rebidding,  the  bank  regula- 
tor is  directed  to  authorize  transac- 
tions considering  the  following  prior- 
ities: In-State,  same-type  institutions; 
in-State,  different-type  institutions; 
out-of-state,  same-type  institutions; 
and  out-of-State,  different-type  insti- 
tutions. 

Additionally,  when  considering 
offers  from  out-of-State  institutions, 
the  FDIC  and  FSLIC  shall  give  priori- 
ty to  institutions  in  adjacent  States.  In 
considering  authorizations,  the  regula- 
tors are  directed  to  give  consideration 
to  the  need  to  minimize  the  cost  of  fi- 
nancial assistance  and  to  the  mainte- 
nance of  specialized  depository  institu- 
tions. 

These  sections  of  the  bill  were  very 
carefully  drafted  by  the  committee  in 
order  to  reflect  the  concerns  expressed 
by  a  number  of  Senators  regarding  the 
problems  associated  with  interstate 
branching  and  cross-industry  mergers. 
They  sunset,  as  do  a  number  of  other 
provisions  in  the  bill. 

Other  provisions  which  sunset  in- 
clude those  that  permit  the  Federal 
Reserve  Board  to  dispense  with  notice 
and  hearing  for  bank  holding  compa- 
ny acquisitions  of  thrift  institutions  in 
emergency  situations;  those  that 
permit  the  FDIC  to  require  and/or  au- 
thorize the  conversion  to  a  Federal 
stock  savings  bank  or  Federal  stock  as- 
sociation under  certain  emergency 
conditions;  and  those  that  grant  the 
FHLBB  the  authority  to  appoint  the 
Corporation  as  sole  conservator  and 
receiver  for  State  associations,  under 
emergency  situations,  irrespective  of 
State  law.  The  emergency  authority  of 
the  NCUA  and  its  emergency  conser- 
vatorship authority  is  also  sunsetted. 

I  consider  passage  of  this  legislation 
to  be  extremely  Important  not  only  for 
the  preservation  of  our  current  finan- 
cial depository  institutions,  but  also 
for  the  maintenance  of  specialized  de- 
pository institutions. 

I  personally  happen  to  believe  that 
not  only  should  every  American  have 
the  right  to  own  a  home  under  reason- 
able terms  and  conditions,  but  that  in 
addition,  there  should  be  financial  de- 
pository institutions  to  accommodate 
and  finance  this  need,  as  weU  as  the 
needs  of  the  housing  industry.  The 
savings  and  loan  industry  has  had  the 
major  public  role  in  filling  this  need  in 
the  past  and  they  should  be  encour- 
aged and  enabled  to  do  so  in  the 
future. 

Thrift  institutions— savings  and  loan 
associations     and     mutual     savings 


banks— are  in  a  great  deal  of  difficulty 
today  to  a  large  extent  because  they 
fulfilled  their  public  responsibilities 
too  well  by  providing  a  stable  source  of 
low-cost,  long-term  financing  to  the 
home  mortgage  market. 

The  public  benefits  of  thrift  financ- 
ing have  been  an  enormous  success, 
supporting  the  highest  incideiice  of 
home  ownership  in  the  world.  Yet  it  is 
precisely  these  long-term,  low-yielding 
mortgage  assets  that  have  resulted  in 
the  thrifts  running  negative  earnings 
during  a  sustained  period  of  high  in- 
terest rates— when  they  have  had  to 
pay  more  for  short-term  deposits  than 
they  earn  on  their  long-term  loans. 

S.  2879  provides  thrifts  and  other 
federally-insured  financial  institutions 
with  the  time  needed  to  work  out  their 
problems  and  at  the  same  time  gives 
the  Federal  insurance  agencies  addi- 
tional flexibility  by  authorizing  a  cap- 
ital assistance  program. 

The  capital  assistance  program  au- 
thorized in  S.  2879  allows  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion and  the  Federal  Deposit  Insur- 
ance Corporation  to  purchase  capital 
instnmients  from  qualifying  institu- 
tions, for  the  purpose  of  increasing 
the  capital  and,  therefore,  the  net 
worth  of  these  institutions. 

In  order  to  qualify  for  assistance,  in- 
stitutions must:  Have  net  worth  of  3 
percent  or  less;  have  incurred  losses 
during  the  two  previous  quarters; 
comply  with  the  terms  and  conditions 
established  by  the  insuring  agencies  as 
a  condition  of  receiving  such  assist- 
ance (except  that  the  execution  of  a 
merger  resolution  or  an  agreement  to 
reorganize  shall  not  be  required  of  in- 
stitutions that  will  have  a  positive  net 
worth  for  9  months  or  more  after  re- 
ceipt of  assistance);  be  able  to  remain 
solvent  for  at  least  6  more  months; 
and  have  at  least  20  percent  of  their 
assets  invested  in  residential  mort- 
gages or  mortgage-backed  securities. 
S.  2879  sets  forth  an  initial  formula 
authorizing  the  purchase  of  capital  in- 
stnunents  by  the  insuring  agencies  as 
foUows:  With  respect  to  institutions 
with  2-  to  3-percent  net  worth,  the  in- 
suring agencies  may  purchase  instru- 
ments in  an  amount  equal  to  30  per- 
cent of  their  actual  losses;  with  respect 
to  institutions  with  1-  to  2-percent  net 
worth,  the  insuring  agencies  may  pur- 
chase instruments  in  an  amount  equal 
to  40  percent  of  their  actual  losses; 
and  with  respect  to  institutions  with  0 
to  1-percent  net  worth,  the  Insuring 
agencies  may  purchase  instnmients  in 
an  amount  equal  to  50  percent  of  their 
actual  losses.  The  insuring  agencies 
may  vary  the  formula,  but  in  no  event 
are  the  regulators  permitted  to  pur- 
chase capital  instruments  in  an 
amount  that  exceeds  100  percent  of 
any  institution's  actual  losses. 

This  capital  assistance  program  is 
vital  if  we  wish  to  preserve  thrifts  as  a 
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viable  part  of  the  private  segment  of 
this  economy. 

At  the  same  time,  the  program  is  ^- 
sentlal  to  preserve  the  financing  needs 
of  millions  of  Americans  who  are  de- 
pendent upon  savings  and  loan  asso- 
ciations  for   the    financing   of   their 

homes.  ,    ,   .^„  . 

The  effect  of  the  program  Is  intend- 
ed to  reduce  the  number  of  superviso- 
ry mergers  and  Is  intended  to  be  less 
costly  than  the  paying  out  of  the  In- 
surance liability.  ,  . 
In  order  to  provide  additional  asset 
flexibUity  and  earnings  powers  to 
thrift  institutions  in  the  long-term, 
the  Banking  Committee  also  felt  that 
Federal  savings  and  loan  associations 
and  Federal  savings  banks  should  be 
authorized  to  engage  in  a  broader 
range  of  lending  activities. 

A  number  of  SUtes  are  already 
moving  in  this  direction  and  the  com- 
mittee felt  that  federally-chartered  in- 
stitutions should  be  afforded  a  limited 
opportunity  to  do  so  as  well. 

The    committee    felt    that    during 
future  periods  of  high  and  volatile  in- 
terest rates,  thrift  institutions  must  be 
able  to  complement  their  portfolios 
with  loans  that  are  not  totally  depend- 
ent   upon    the    long-term    mortgage 
market.  A  majority  felt  that  if  savings 
and  loan  associations  were  allowed  to 
diversify,  they  would  be  better  able  to 
survive  and  fulfill  their  primary  func- 
tion of  providing  affordable  housing 
finance.  The  potential  failure  of  de- 
pository    institutions     exposes     the 
PSLIC,    FDIC.    and    ultimately    the 
Treasury  to  extensive  budget  outlays. 
Enacting  S.   2879  would  be  a  major 
step  toward  correcting  the  maturity 
mismatch    in    thrift    portfolios    and 
therefore  reducing  the  economic  loss 
inherent  therein. 

Accordingly,  this  legislation  expands 
the  commercial  lending  power  of 
thrifts  to  15  percent  of  assets  after 
January  1,  1984.  No  more  than  half  of 
this  amount  may  be  used  for  loan 
originations  with  the  remainder  to  be 
used  for  loan  participations  or  pur- 
chftscs. 

In  addition  to  the  problems  and  im- 
mediate crisis  facing  the  thrift  indus- 
try, the  committee  also  heard,  during 
the  past  18  months,  substantial  testi- 
mony regarding  the  regulatory  dispari- 
ty between  financial  depository  insti- 
tutions and  their  largely  uiu-egulated 
nondepository  competition. 

Although  Congress  mandated  the 
phaseout  of  regulation  Q  deposit  In- 
terest rate  controls  just  over  2  years 
ago,  the  need  for  further  congression- 
al action  to  provide  a  new,  market-sen- 
sitive deposit  instrument  has  been 
amply  shown  by  the  growth  of  invest- 
ments In  money  market  mutual  fund 
shares.  ^    ^ 

The  statistical  evidence  of  the  com- 
petitive Imbalance  between  regulated 
and  unregulated  financial  Institutions 
Is  measurable  by  the   fact  that  the 


asset  size  of  the  money  market  funds 
grew  from  $60.9  blUIon  in  March  1980, 
to  $226.1  billion  on  September  15.  an 
increase  of  over  370  percent.  During 
1981  money  market  funds  acquired  72 
percent  of  the  total  growth  In  small 
denomination  time  and  savings  depos- 
its and  fund  shares.  The  reason  for 
the  growth  is  clear:  Money  markets 
have  been  free  to  offer  a  deposit  ac- 
count with  a  low  minimum  balance, 
paying  an  interest  rate  near  Treasury 
bill  rates,  and  allowing  the  depositor 
to   withdraw   funds   easUy   and   even 
enjoy  limited  check-writing  opportuni- 
ties      Depository      institutions      are 
banned  by  Federal  regulations  from 
offering  a  comparable  deposit  account. 
In  an  effort  to  provide  for  more  con- 
sistent deregulation  of  the  assets  and 
liabUities  of  depository  institutions,  S. 
2879,  and  the  report  accompanying  It. 
direct  that  a  new  deposit  instrument 
fully    competitive    with    the    money 
market  funds  be  adopted  by  the  De- 
pository     Institutions      Deregulation 
Committee  and  made  effective  within 
60  days  of  enactment  of  the  bill.  In 
the  report,  the  committee  stated  that 
"an  initial  minimum  of  no  more  than 
$10,000,    or    perhaps    $5,000,    would 
produce  an  account  which  would  begin 
to  permit  Institutions  to  compete  ef- 
fectively" with  money  market  funds. 
The  committee  also  noted  that  it  "Is 
very  concerned  that  imposing  an  inter- 
est rate  ceUing  on  the  new  deposit  in- 
strument   could    Interfere    with    the 
competitiveness  of  the  instrument." 

While  we  endeavored  to  develop  leg- 
islation in  the  committee  which  would 
achieve  the  goal  of  a  competitive  and 
stable  financial  system,  we  want  to 
Insure  that  It  does  so.  Therefore,  a 
committee  amendment  will  be  offered 
which  will,  among  other  things: 

First,  direct  the  DIDC  to  create  a 
new  deposit  account  that  is  "directly 
equivalent  to  and  competitive  with" 
accounts  offered  by  money  market 
mutual  funds.  The  Initial  minimum 
balance  for  such  an  account  shall  not 
be  more  than  $5,000  and  I  believe  it 
will  be  necessary  to  reduce  the  mini- 
mum still  further.  Most  of  the  large 
money  market  funds  have  minimum 
deposit  requirements  of  only  $1,000  to 
$2,500. 

Second,  prohibit  the  DIDC  from  Im- 
posing any  new  Interest  rate  celling  or 
differential  on  the  new  competitive  de- 
posit Instrument.  It  would  defeat  the 
whole  purpose  of  the  new  Instrument 
if  depository  Institutions  could  not  pay 
interest  rates  at  market  levels. 

Third,  repeal  title  I  of  Public  Law 
94-200  which  mandates  Interest  rate 
differentials  on  certain  accounts. 

Fourth,  remove  any  interest  rate  dif- 
ferential that  DIDC  maintains  on  any 
existing  account  no  later  than  Janu- 
ary 1.  1984.  Upon  removal  of  any  dif- 
ferential, if  a  celling  Is  mainUined.  the 
interest  rate  which  banks  are  permit- 


ted to  pay  shall  be  raised  to  equal  the 
rate  permitted  to  thrifts. 

Fifth,  direct  the  DIDC  to  adhere  to. 
or  accelerate,  any  current  differential 
phase  out  schedules  to  remove  any  dif- 
ferential before  January  1.  1984. 

Sixth,  allow  bank  service  corpora- 
tions to  carry  on  those  activities  per- 
mitted to  be  performed  by  banks  and 
bank  holding  companies,  but  only  In 
the  SUte  in  which  the  bank  or  hold- 
ing company  Is  headquartered  and 
only  those  services  In  those  locations 
authorized  by  the  appropriate  State  or 
Federal  authorities  for  the  bank  or 
bank  holding  company. 

Seventh,  make  technical  corrections 
in  the  provisions  regarding  the  regula- 
tion of  credit  unions. 

S.  2879  also  provides  banks  with  ad- 
ditional sources  of  financing  for  ex- 
ports by  liberalizing  the  bankers'  ac- 
ceptances limitations  In  current  law. 

The  bill  increases  the  maximum  al- 
lowable ratio  of  bankers'  acceptsaice  to 
capital  and  surplus  from  the  current 
50  percent  (100  percent  with  Federal 
Reserve  Board  approval)  to  150  per- 
cent (200  percent  with  Federal  Re- 
serve Board  approval). 

S.  2879  contains  a  nimiber  of  other 
modifications  of  restrictive  provisions 
in  current  law  including  the  following: 
Section  23A  of  the  Federal  Reserve 
Act  which  governs  bank  transactions 
with  affiliates  is  amended  in  order  to 
give  bank  holding  companies  greater 
freedom  to  transfer  funds  among  their 
subsidiary  banks. 

The  Financial  Institutions  Regula- 
tory Act  Is  amended  to  eliminate  du- 
plicative reporting  requirements,  clari- 
fy the  civil  money  penalty  authority 
of  Federal  banking  agencies,  and  elimi- 
nate statutory  size  limitations  on  loans 
of  various  types  by  banks  to  their  ex- 
ecutive officers. 

Usury  relief  for  business  and  agricul- 
tural credit  contained  In  Public  Law 
96-221,  which  Is  presently  scheduled 
to  expire  on  April  1.  1983.  Is  extended 
for  an  additional  year. 

And  the  Truth-in-Lending  Act  is 
amended  by  redefining  the  term  "cred- 
itor" in  order  to  remove  "arrangers  of 
credit"  from  the  coverage  of  the  act 
and  thereby  reUeves  real  estote  bro- 
kers from  the  responsibllty  of  the 
law's  disclosures. 

S.  2879  furthermore  limits  the  dis- 
cretion of  the  Federal  Home  Loan 
Bank  Board  with  respect  to  the  new 
activities  In  which  service  corporations 
of  thrift  Institutions  may  engage.  By 
specifically  approving  certain  expand- 
ed powers  and  activities  for  thrift  In- 
stitutions and  by  not  authorizing  the 
Federal  Home  Loan  Bank  Board  to 
permit  service  corporations  to  engage 
in  any  new  activities  not  previously  au- 
thorized. S.  2879  establishes  congres- 
sional intent  that  henceforth  the 
FHLBB  should  not  approve.  In  the  ab- 
sence of  clear  and  specific  congression- 
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al  authorization,  any  new  regulation 
expanding  the  activities  of  service  cor- 
porations other  than  to  permit  service 
corporations  to  engage  in  activities 
permitted  for  Federal  thrift  institu- 
tions. 

The  committee  was  aware  that  the 
Bank  Board  is  considering  proposed 
regulations  that  would  expand  signfi- 
cantly  the  permitted  range  of  activi- 
ties for  service  corporations  but  in 
light  of  the  specific  additional  powers 
authorized  for  savings  and  loan  insti- 
tutions in  this  bill,  the  committee  in- 
tends that  the  Bank  Board  shall  with- 
draw and  take  no  further  action  on 
the  proposed  regulations.  Of  course. 
Congress  reserves  the  right  to  review 
activities  previously  authorized  by  the 
Bank  Board. 

Finally,  during  our  deliberations,  a 
majority  of  the  Banking  Committee 
found  compelling  reasons  for  Congress 
to  address  the  problems  which  have 
arisen  from  State  actions  restricting 
the  enforcement  of  due-on-sale  clauses 
in  home  mortgages  and  also  to  address 
the  insurance  activities  of  bank  hold- 
ing companies. 

As  a  result.  S.  2879  provides  a  Feder- 
al preemption  of  State  laws  and  judi- 
cial decisions  which  restrict  the  en- 
forcement of  due-on-sale  clauses  in 
real  property  loans,  except  for  loans 
originated  or  assumed  during  a 
"window  period". 

S.  2879  also  amends  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of 
1956  to  generally  prohibit  a  bank  hold- 
ing company  from  underwriting  or 
selling  property  or  casualty  insurance 
products.  This  exemption  establishes  a 
grandfather  date  (October  7,  1981)  for 
the  continuation  of  previously  author- 
ized insurance  activities,  such  as  sell- 
ing credit-related  property  and  casual- 
ty coverages,  and  permits  bank  hold- 
ing companies  to  engage  in,  among 
other  things,  credit  life,  disability,  and 
involuntary  unemployment  insurance 
activities  and  general  insurance 
agency  activities  in  towns  of  less  than 
5,000  people. 

Mr.  President,  S.  2879,  the  Deposito- 
ry Institutions  Amendments  of  1982.  is 
the  product  of  very  considerable  delib- 
erations and  is  a  compromise  of  many 
conflicting  viewpoints.  Given  the 
many  problems  facing  our  financial 
depository  institutions  due  to  the  state 
of  the  economy,  high  interest  rates, 
and  competition  from  largely  unregu- 
lated nondepository  institutions,  this 
legislation  must  be  viewed  as  an  essen- 
tial first  step  toward  restoring  a  sound 
and  healthy  system  of  depository  in- 
stitutions. 

In  simi,  I  support  this  legislation  for 
a  number  of  reasons,  including  the  fol- 
lowing: 

Bank  regulatory  agencies  must  be 
provided  additional  authority  to  deal 
with  financially  distressed  institutions. 

Depository  institutions  must  be 
given  a  new  deposit  instrument  which 


is  directly  competitive  with  money 
market  mutual  funds. 

The  provision  to  reform  section  23A 
will  allow  multibank  holding  compa- 
nies to  better  serve  the  credit  needs  of 
their  local  communities. 

The  proposal  to  expand  bankers'  ac- 
ceptances will  help  promote  U.S.  ex- 
ports. 

Depository  institutions  need  regula- 
tory relief  from  duplicative  regulation. 

Mr.  President,  I  urge  the  Senate  to 
act  expeditiously  and  favorably  on  S. 
2879,  the  Depository  Institutions 
Amendments  of  1982. 

hflr.  GARN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Michi- 
gan for  his  remarks,  and  particularly 
the  last  remark  he  made  about  the  un- 
finished issues.  I  would  like  to  report 
that,  without  exception,  on  the  day  of 
the  markup  of  this  bill  it  was  the  gen- 
eral consensus  of  the  entire  Banking 
Committee,  both  Republican  and 
Democrat  alike,  that  this  was  as  much 
as  we  could  do  this  year  but  that  in 
January  we  would  expand  to  many 
other  issues  that  do  need  to  be  consid- 
ered. 

So  we  shall  have  very  extensive  over- 
sight hearings  next  year  and  proceed 
not  only  to  some  of  the  issues  that 
were  originally  in  this  particular  bill, 
known  as  S.  1720.  but  to  other  issues 
beyond.  I  thank  the  distinguished 
ranking  minority  member  for  his  will- 
ingness to  pursue  that  course  of  action 
next  year. 

Mr.  President,  before  we  offer  a 
committee  amendment.  I  suggest  the 
absence  of  a  quorum  while  I  confer 
momentarily  with  the  Senator  from 
Michigan. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I 
support  S.  2879,  and  I  want  to  take  a 
moment  to  commend  the  chairman  of 
the  committee  and  the  ranking  minor- 
ity member,  the  distinguished  Senator 
from  Michigan  (Mr.  Riegle).  for  their 
fine  work  in  drafting  and  bringing  this 
legislation  to  the  floor  of  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Maryland  as  much  time  as  he 
may  desire. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor. 

Mr.  President,  a  great  deal  of  time 
and  effort  has  been  devoted  to  exam- 
ining the  issues  involved  in  this  legisla- 
tion—and indeed,  to  examining  issues 
not  involved  in  this  legislation,  some 
of  which  the  committee  wiU  address  in 
the  next  session  of  the  Congress. 


The  need  to  act.  and  act  expeditious- 
ly, with  respect  to  the  situation  con- 
fronting the  thrift  institutions  in  this 
country  does  not  need  elaboration  on 
the  floor  of  the  Senate.  We  know  the 
difficulties  which  confront  the  savings 
and  loan  industries,  difficulties  which 
are  not  of  their  own  making  but  result 
from  the  larger  economic  context  in 
which  the  thrift  institutions  now  find 
themselves. 

Indeed,  Mr.  President,  it  is  my  view 
that  the  savings  and  loan  institutions 
have  made  an  extraordinary  contribu- 
tion to  the  economic  and  social  well- 
being  of  this  country  through  the  im- 
petus which  they  have  given  to  home- 
ownership,  a  value  and  objective  to 
which  I  attach  very  great  significance. 

We  find  ourselves  in  an  economic  en- 
vironment in  which  many  traditional 
assumptions,  their  validity  demon- 
strated over  a  long  period  of  time  have 
nonetheless  not  been  borne  out  in 
recent  years.  Thrift  institutions  have 
foimd  themselves  with  long-term 
mortgages  at  much  lower  rates  than 
those  prevailing  in  the  marketplace 
today;  as  a  result,  many  thrift  institu- 
tions have  been  confronted  with  a  very 
difficult  financial  situation.  This  legis- 
lation is  designed  to  respond  to  that 
problem  in  a  number  of  different 
ways,  and  its  provisions  offer  signifi- 
cant remedies.  I  am  hopeful  that 
prompt  Senate  enactment  of  this  legis- 
lation, and  a  resolution  of  the  differ- 
ences between  the  Senate-passed  bill 
and  the  House-passed  bill,  will  lead  to 
action  before  Congress  adjourns  for 
purpose  of  the  forthcoming  elections. 

The  chairman,  the  ranking  member, 
and,  indeed,  all  of  the  members  of  the 
committee  have  labored  long  and  hard 
in  order  to  arrive  at  a  consensus  piece 
of  legislation.  That  is  what  we  have 
before  us  here  in  the  Senate  today.  I 
strongly  urge  my  colleagues  to  support 
this  legislation. 

I  thank  the  Senator  from  Michigan 
for  yielding  me  time. 

UP  AMnfDKKHT  NO.  1391 

(Purtxjse:  To  revise  the  capital  assistance 
program,  to  provide  for  the  elimination  of 
the  Reflation  Q  differential,  and  for 
other  pun>oses) 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  ranking  minority  member  and 
myself.  I  am  now  prepared  to  submit 
committee  amendments  en  bloc  and 
ask  that  they  be  immediately  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  amendments 
en  bloc. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Garm).  for 
himself  and  Mr.  Ribgle.  proposes  an  un- 
printed  amendment  numbered  1291. 


25128 


CONGRESSIONAL  RECORD— SENATE 


September  21  1982 


Mr  GARN.  I  ask  unanimous  consent 
that    further    reading    be    dispensed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  are  as 
follows: 

On  page  8,  line  4.  after  the  period.  Insert 
the  foUowinsr.  "The  Corporation  may  not 
use  its  authority  under  this  subsection  to 
purchase  the  voting  or  comnion  stock  of  an 
insured  bank.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  limit  the  ability 
of  the  Corporation  to  enter  into  and  eniorce 
covenants  and  agreements  that  it  deter- 
mines to  be  necessary  to  protect  its  financial 

"on^page  11,  strike  out  line  13.  and  insert 
In  lieu  thereof  the  f oUowing:       ^       _,         ^ 

"(G)  A  bank  may  be  converted  under  sub- 
paragraph (F)  only  where  the  board  of 
trustees  of  the  bank—  ^    ,.     >. 

••(i)  has  specified  in  writing  that  the  bank 
is  in  danger  of  closing  or  is  closed,  or  that 
severe  financial  conditions  exist  that  threat- 
en the  sUbUity  of  the  bank  and  a  conver- 
sion is  likely  to  improve  the  financial  condi- 
tion of  the  bank:  and  .^..v,„r-„, 
•(ii)  has  requested  in  writmg  that  tne  cor- 
poration use  the  authority  of  subparagraph 
(f). 
Before  making  a  determination  under  sub- 

"^  page  12,  line  23.  before  the  first 
period,  insert  the  foUowlng:  "or  section 
18(c)  of  the  Federal  Deposit  Insurance  Act 
(12U.S.C.  1828(c)).".  ^.    ^        ,    . 

On  page  34,  line  12,  after  the  first  period. 
Insert  the  foUowing:  "The  Corporation  may 
not  use  its  authority  under  this  subsection 
to  purchase  the  voting  or  common  stock  of 
an  insured  institution.  Nothing  in  the  pre- 
ceding sentence  shaU  be  construed  to  limit 
the  ability  of  the  Corporation  to  enter  into 
and  enforce  covenants  and  agreements  that 
It  determines  to  be  necessary  to  protect  its 
financial  interests.".  .    „     ,.      ^ 

On  page  50,  line  16,  strike  out  five  and 
insert  in  lieu  thereof  "three". 

On  page  52,  line  15.  after  the  period, 
insert  the  foUowing:  "Dividends  on  any  cap- 
ital instrument  so  purchased  shall  be  at  a 
rate  equivalent  to  the  rate  of  interest  paid 
on  any  promissory  note  used  to  purchase 
the  instrument.". 

On  page  52,  line  18,  after  the  period, 
insert  the  following:  "With  respect  to  in- 
struments held  by  it,  the  claim  of  the  Cor- 
poration shaU  have  a  priority  over  any 
claim  arising  out  of  an  equity  interest  in  the 
institution  in  the  event  of  a  liquidation  or 
reorganization  and  over  any  right  of  equity 
holders  to  participate  in  future  earnings.". 

On  page  56,  line  15,  strike  out  the  close 
quotation  marks  and  the  last  period. 

On  page  56,  between  lines  15  and  16, 
insert  the  following: 

"(J)  The  Corporation  may  not  use  its  au- 
thority under  this  paragraph  to  purchase 
the  voting  or  common  stock  of  a  qualified 
institution.  Nothing  in  this  subparagraph 
shall  be  construed  to  limit  the  ability  of  the 
'  Corporation  to  enter  into  and  enforce  cov- 
enants and  agreements  that  it  determines  to 
be  necessary  to  protect  its  financial  inter- 
ests.". ,  ^  .  . 
On  page  58,  line  14,  after  the  period, 
insert  the  following:  "Dividends  on  any  cap- 
ital Instrument  so  purchased  shall  be  at  a 
rate  equivalent  to  the  rate  of  Interest  paid 
on  any  promissory  note  used  to  purchase 
said  instrument.". 

On   page   58,   line   21,   after   the   period, 
insert  the  foUowing:  "With  respect  to  in- 


struments held  by  it,  the  claim  of  the  Cor- 
poration shall  have  a  priority  over  any 
claim  arising  out  of  an  equity  interest  in  the 
institution  in  the  event  of  a  liquidation  or 
reorganization  and  over  any  right  of  equity 
holders  to  participate  in  future  earnings.". 

On  page  62.  line  17,  strike  out  the  close 
quotation  marks  and  the  last  period. 

On  page  62,  between  lines  17  and  18, 
insert  the  foUowing: 

"(10)  The  Corporation  may  not  use  its  au- 
thority under  this  subsection  to  purchase 
the  voting  or  common  stock  of  a  qualified 
institution.  Nothing  in  this  paragraph  shaU 
be  construed  to  limit  the  abUity  of  the  Cor- 
poration to  enter  into  and  enforce  cov- 
enants and  agreements  that  it  determines  to 
be  necessary  to  protect  its  financial  inter- 
ests.". 


stncsET 
Sbc  204.  The  provisions  of  this  title  shall 
cease  to  be  effective  upon  the  expiration  of 
three  years  after  the  date  of  enactment  of 

this  Act.  .  w,.  V,  ^ 

On  page  63,  line  24,  strike  out  "esUblished 
a  business"  and  insert  in  lieu  thereof  "a 
business,  corporate,  commercial,  or  agricul- 
tural loan".  ,     ^^, 

Beginning  with  page  73,  line  5,  strike  out 
aU  through  page  74,  line  8.  and  Insert  in  lieu 
thereof  the  foUowing: 

ELmlNATION  OF  DIFTTRENTIAL 

Sec.  326.  (a)  Section  102  of  Public  Law  94- 
200  is  repealed. 

(b)  Interest  rate  differentials  for  all  cate- 
gories of  deposits  or  accounU  between  (A) 
any  bank  (other  than  a  savings  bank)  the 
deposits  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  and  (B)  any 
savings   and    loan,    building    and    loan,    or 
homestead  association  (including  coopera- 
tive   banks)    the   deposits   or   accounts   of 
which  are  insured  by  the  Federal  Savings 
and   Loan   Insurance   Corporation   or   any 
mutual  savings  bank  as  defined  in  section 
3(f)  of  the  Federal  Deposit  Insurance  Act 
(12  U  S.C.  1813(j)).  shall  be  phased  out  on  or 
before  January   1.   1984.  Any  differentials 
which  is  being  phased  out  pursuant  to  a 
schedule    established    by    regulations    pre- 
scribed by  the  Depository  Institutions  De- 
regulation Committee  prior  to  the  date  of 
enactment  of  this  Act  shall  be  phased  out  as 
soon  as  practicable,  but  in  no  event  later 
than  such  schedule  provides.  Notwithstand- 
ing any  other  provision  of  law,  no  differen- 
tial for  any  category  of  deposits  or  accounts 
ShaU   be  established  or  maintained  on  or 
after  January  1, 1984. 

(c)  No  interest  rate  differential  may  be  es- 
tablished or  maintained  in  the  case  of  the 
deposit  account  authorized  pursuant  to  sec- 
tion 204(c)  of  the  Depository  Institutions 
Deregulation  Act  of  1980. 

(d)  In  the  case  of  ihe  elimination  or  reduc- 
tion of  any  interest  rate  differential  under 
subsection  (b)  with  respect  to  any  category 
of  deposits  or  accounts  between  (1)  any 
bank  (other  than  a  savings  bank)  the  depos- 
its of  which  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  and  (2)  any 
savings  and  loan,  building  and  loan,  or 
homestead  association  (including  coopera- 
tive banks)  the  deposits  or  accounte  of 
which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  any 
mutual  savings  bank  as  defined  in  section 
3(f)  of  the  Federal  Deposit  Insurance  Act 
(12  U  S  C.  1813(f)),  the  maximum  rate  of  in- 
terest which  shall  be  established  for  such 
category  of  deposits  for  banks  (other  than 
savings  banks)  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 


poration shall  be  equal  to  the  highest  rate 
of  Interest  which  savings  and  loan  associa- 
tions the  deposits  or  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  were  permitted  to  pay 
on  such  category  of  deposits  immediately 
prior  to  the  elimination  or  reduction  of  such 
interest  rate  differential. 

On  page  74,  lines  16  and  17,  strike  out 
•provide  depository  institutions  with  the 
abUity  to  compete  effectively"  and  insert  in 
lieu  thereof  "be  directly  equivalent  to  and 
competitive". 

On  page  74,  line  19,  after  the  period  liBert 
the  foUowing:  "No  Umltetion  on  the  maxi- 
mum rate  or  rates  of  interest  payable  on  de- 
posit accounts  shall  apply  to  the  account 
authorized  by  this  subsection.". 

On  page  88,  line  2,  after  the  period  insert 
the  foUowing:  "Notwithstanding  the  provi- 
sions of  subsection  (d).  the  rules  and  regula- 
tions prescribed  under  this  section  may 
permit  a  lender  to  exercise  its  option  pursu- 
ant to  a  due  on-sale  clause  with  respect  to  a 
real  property  loan  and  any  related  agree- 
ment pursuant  to  which  a  borrower  obtains 
the  right  to  receive  future  income.". 

On  page  88,  lines  5  and  6,  strike  out  "the 
earlier  of  January  1.  1983,  or  the  date  of  en- 
actment of  this  Act"  and  insert  in  lieu 
thereof  "April  1, 1983". 

On  page  113,  line  11,  strike  out  "12 
U.S.C."    and    insert    in    lieu    thereof    "15 

U.S.C".  ^    ,       _^ 

On  page  113,  line  22,  after  "bank    Insert  a 

comma. 

On  page  144,  strike  out  lines  12  through 
22,  and  insert  in  lieu  thereof  the  foUowing: 


USE  OF  SPACE  AND  FACILITIES 

Sec  515.  Section  124  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1770)  is  amended  by 
adding  at  the  end  thereof  the  foUowing: 
"For  the  purposes  of  this  section,  the  term 
•services'  includes,  but  is  not  limited  to,  the 
providing  of  lighting,  neating,  cooling,  elec- 
tricity, office  furniture,  office  machines  and 
equipment,  telephone  service  (includUig  m- 
stallation  luies  and  equipment  and  other  ex- 
penses associated  with  telephone  service), 
and  security  systems  (including  installation 
and  other  expenses  as.sociated  with  security 
systems).  Where  there  is  an  agreement  for 
the  payment  of  costs  associated  with  the 
provision  of  rent  or  services,  nothing  In  title 
31  United  States  Code,  or  any  other  provi- 
sl<)n  of  law,  shall  be  construed  to  prohibit  or 
restrict  payment  by  reimbursement  to  the 
miscellaneous  receipts  or  other  appropriate 
account  of  the  Treasury.". 
Amend  the  table  of  contents  accordingly. 
On  page  155.  strike  out  lines  3  through  11 
and  insert  in  lieu  thereof  the  following: 

Sec  526.  Section  120(a)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1766(a))  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing:  'Any  central  credit  union  char- 
tered by  the  Board  shall  be  subject  to  such 
rules  regulations,  and  orders  as  the  Board 
deems  appropriate  and,  except  as  otherwise 
specifically  provided  in  such  rules,  regula- 
tions, or  orders,  shall  be  vested  with  or  sub- 
ject to  the  same  rights,  privileges,  duties,  re- 
strictions, penalties,  liabilities,  conditions, 
and  limitations  that  would  apply  to  all  Fed- 
eral credit  unions  under  this  Act.". 

On  page  166,  line  24,  after  ■Sec  728." 
insert  '(a)".  ^      ^  „  , 

On  page  167.  between  lines  7  and  8,  Insert 
the  foUowing: 

(b)  Section  205(f)(2)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1785(f)(2))  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  foUowing:  •,  and  with  respect  to 
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deposits  of  public  funds  by  an  officer,  em- 
ployee, or  agent  of  the  United  States,  any 
State,  county,  municipality,  or  political  sub- 
division thereof,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Ameri- 
can Samoa,  Guam,  any  territory  or  posses- 
sion of  the  United  States,  or  any  political 
subdivision  thereof". 
At  the  end  of  the  bill,  add  the  foUowlng: 

nSintT  AMENDICENTS 

Sec.  712.  (a)  Section  512(a)  of  the  Deposi- 
tory Institutions  Deregulation  and  Mone- 
tary Control  Act  of  1980  is  amended  by 
striking  out  "April  1.  1983"  in  clause  (1)  and 
inserting  in  lieu  thereof  "April  1, 1984". 

(b)  Section  511(b)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (4)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(5)  the  term  agricultural  loan'  means  a 
loan  extended  primarily  for  agricultural 
purposes  to  a  person  who  cultivates,  plants, 
propagates,  or  nurtures  an  agricultural 
product: 

"(6)  the  term  'agricultural  purposes'  in- 
cludes the  production,  harvest,  exhibition, 
marketing,  transportation,  processing,  or 
manufacturing  of  an  agricultural  product 
and  the  acquisition  of  farmland,  real  prop- 
erty with  a  farm  residence,  and  personal 
property  and  services  used  primarily  in 
farming; 

"(7)  the  term  'agricultural  product'  in- 
cludes agricultural,  horticultural,  viticul- 
tural.  and  dairy  products,  livestock,  wildlife, 
poultry,  bees,  forest  products,  fish  and  shell- 
fish and  any  products  thereof.  Including 
processed  and  manufactured  products  and 
any  and  all  products  raised  or  produced  on 
farms  and  any  processed  or  manufactured 
products  thereof; 

"(8)  the  term  'business  loan'  means  a  loan 
extended  primarily  for  business  or  commer- 
cial purposes,  including  investment,  and  any 
credit  extended  to  a  person  other  than  a 
natural  person:  and 

"(9)  the  term  'loans'  Includes  any  secured 
or  unsecured  loan,  credit  sale,  forbearance, 
advance,  renewal,  or  other  extension  of 
credit.". 

BANK  SERVICE  CORPORATIONS 

Sec.  713.  The  Bank  Service  Corporation 
Act  (12  U.S.C.  1861  et  se<i.)  is  amended  to 
read  as  follows: 

"SHORT  TITLE  AND  DEFINITIONS 

"Sec.  1.  (a)  This  Act  may  be  cited  as  the 
'Bank  Service  Corporation  Act'. 

"(b)  For  the  purpose  of  this  Act— 

"(1)  the  term  'appropriate  Federal  bank- 
ing agency'  shall  have  the  meaning  provided 
in  section  3  (g)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813  (q)); 

"(2)  the  term  'bank  service  corporation' 
means  a  corporation  organized  to  perform 
services  authorized  by  this  Act,  all  of  the 
capital  stock  of  which  is  owned  by  one  or 
more  insured  banks; 

"(3)  the  term  "Board'  means  the  Board  of 
Governors  of  the  Federal  Reserve  System: 

"(4)  the  term  "depository  institution' 
means  an  insured  bank,  or  another  financial 
institution  subject  to  examination  by  the 
Federal  Home  Loan  Bank  Board  or  the  Na- 
tional Credit  Union  Administration  Board: 

"(5)  the  term  insured  bank'  shall  have  the 
meaning  provided  in  section  3  (h)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(h)): 


"(6)  the  term  'invest'  includes  any  advance 
of  funds  to  a  bank  service  corporation, 
whether  by  the  purchase  of  stock,  the 
making  of  a  loan,  or  otherwise,  except  a 
payment  for  rent  earned,  goods  sold  and  de- 
livered, or  services  rendered  prior  to  the 
making  of  such  payment;  and 

"(7)  the  term  "principal  investor'  means 
the  insured  bank  that  has  the  largest  dollar 
amount  invested  in  the  capital  stock  of  a 
bank  service  corporation.  In  any  case  where 
two  or  more  insured  banks  have  equal  dollar 
amounts  invested  in  a  bank  service  corpora- 
tion, the  corporation  shall,  prior  to  com- 
mencing operations,  select  one  of  the  in- 
sured banks  as  its  principal  investor  and 
shall  notify  the  bank's  appropriate  Federal 
banking  agency  of  that  choice  within  5  busi- 
ness days  of  its  selection. 

"AMOtntT  OF  investment  in  bank  SERVICE 
CORPORATION 

"Sec.  2.  Notwithstanding  any  limitation  or 
prohibition  otherwise  imposed  by  any  provi- 
sion of  law  exclusively  relating  to  banks,  an 
insured  bank  may  invest  not  more  than  10 
per  centum  of  paid-in  and  unimpaired  cap- 
ital and  unimpaired  surplus  in  a  bank  serv- 
ice corporation.  No  insured  bank  shall 
invest  more  than  5  per  centum  of  its  total 
assets  in  bank  service  corporations. 

"PERMISSIBLE  BANK  SERVICE  CORPORATION 
ACTIVITIES  FOR  DEPOSITORY  INSTITUTIONS 

"Sec.  3.  Without  regard  to  the  provisions 
of  sections  4  and  5  of  this  Act.  an  insured 
bank  may  invest  in  a  bank  service  corpora- 
tion that  performs,  and  a  bank  service  cor- 
poration may  perform,  the  following  serv- 
ices only  for  depository  institutions:  check 
and  deposit  sorting  and  posting,  computa- 
tion and  posting  of  interest  and  other  cred- 
its and  charges,  preparation  and  mailing  of 
checks,  statements,  notices,  and  similar 
items,  or  any  other  clerical,  bookkeeping, 
accounting,  statistical,  or  similar  functions 
performed  for  a  depository  institution. 

"PERMISSIBLE  BANK  SERVICE  CORPORATION 
ACTIVITIES  FOR  OTHER  PERSONS 

"Sec.  4.  (a)  A  bank  service  corporation 
may  provide  to  any  person  any  service  au- 
thorized by  this  section,  except  that  a  bank 
service  corporation  shall  not  take  deposits. 

"(b)  Except  with  the  prior  approvtil  of  the 
Board  under  section  5  (b)  of  this  Act  in  ac- 
cordance with  subsection  (f)  of  this  sec- 
tion— 

"(1)  a  bank  service  corporation  shall  not 
perform  the  services  authorized  by  this  sec- 
tion in  any  State  other  than  that  State  in 
which  its  shareholders  are  located;  and 

"(2)  all  insured  bank  shareholders  of  a 
bank  service  corporation  shall  be  located  in 
the  same  State. 

"(c)  A  bank  service  corporation  in  which  a 
State  bank  is  a  shareholder  shall  perform 
only  those  services  that  such  State  bank 
shareholder  Is  authorized  to  perform  under 
the  law  of  the  State  in  which  such  State 
bank  operates  and  shall  perform  such  serv- 
ices only  at  locations  in  the  State  in  which 
such  State  bank  shareholder  could  be  au- 
thorized to  perform  such  services. 

'"(d)  A  bank  service  corporation  in  which  a 
national  bank  Is  a  shareholder  shall  per- 
form only  those  services  that  such  national 
bank  shareholder  is  authorized  to  perform 
under  this  Act  and  shall  perform  such  serv- 
ices only  at  lo<;ations  In  the  State  at  which 
such  national  bank  shareholder  could  be  au- 
thorized to  perform  such  services. 

"(e)  A  bank  service  corporation  that  has 
both  national  bank  and  State  bank  share- 
holders shall  perform  only  those  services 
that  may  lawfully  be  performed  by  both  its 


national  bank  shareholder  or  shareholders 
under  this  Act  and  its  State  bank  sharehold- 
er or  shareholders  under  the  law  of  the 
State  in  which  such  State  bank  or  banks  op- 
erate and  shall  perform  such  services  only 
at  locations  in  the  State  at  which  both  its 
State  bank  and  national  bank  shareholders 
could  be  authorized  to  perform  such  serv- 
ices. 

""(f)  Notwithstanding  the  other  provisions 
of  this  section  or  any  other  provision  of  law. 
other  than  the  provisions  of  Federal  and 
State  branching  law  regulating  the  geo- 
graphic l(x»tion  of  banks  to  the  extent  that 
those  laws  are  applicable  to  an  activity  au- 
thorized by  this  subsection,  a  bank  service 
corporation  may  perform  at  any  geographic 
location  any  service,  other  than  deposit 
taking,  that  the  Board  has  determined,  by 
regulation,  to  be  permissible  for  a  bank 
holding  company  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12  U.S.C. 
1843(C)(8)). 

"PRIOR  APPROVAL  FOR  INVESTMENTS  IN  BANK 
SERVICE  CORPORATIONS 

"Sec.  5.  (a)  No  insured  bank  shall  invest  in 
the  capital  sUKk  of  a  bank  service  corpora- 
tion that  performs  any  service  under  au- 
thority of  subsection  (c),  (d),  or  (e)  of  sec- 
tion 4  of  this  Act  without  the  prior  approval 
of  the  bank's  appropriate  Federal  banking 
agency. 

""(b)  No  insured  bank  shall  Invest  in  the 
capital  st(x:k  of  a  bank  service  corporation 
that  performs  any  service  under  authority 
of  section  4  (f )  of  this  Act  and  no  bank  serv- 
ice corporation  shall  perform  any  activity 
under  section  4  (f)  of  this  Act  without  the 
prior  approval  of  the  Board. 

"(c)  In  determining  whether  to  approve  or 
deny  any  application  for  prior  approval 
under  this  section,  the  Board  or  the  appro- 
priate federal  banking  agency,  as  the  case 
may  be,  is  authorized  to  consider  the  finan- 
cial and  managerial  resources  and  future 
pros|>ects  of  the  bank  or  banks  and  bank 
service  corporation  involved,  including  the 
financial  capability  of  the  bank  to  make  a 
proprosed  investment  under  this  Act,  and 
possible  adverse  effects  such  as  undue  con- 
centration of  resources,  unfair  or  decreased 
competition,  conflicts  of  interest,  or  unsafe 
or  unsound  banking  practices. 

"(d)  In  the  event  the  Board  or  the  appro- 
priate Federal  banking  agency,  as  the  case 
may  be,  fails  to  act  on  any  application  under 
this  section  within  97  days  of  submission  of 
a  complete  application  to  the  agency,  the 
application  shall  be  deemed  approved 

'"SERVICES  TO  NONSTCXnCHOLOERS 

""Sec.  6.  No  bank  service  corporation  shall 
unreasonably  discriminate  In  the  provision 
of  any  services  authorized  under  this  Act  to 
any  depository  Institution  that  does  not  own 
stock  in  the  service  corpioration  on  the  basis 
of  the  fact  that  the  nonstockholding  institu- 
tion is  in  competition  with  in  institution 
that  owns  stock  in  the  bank  service  corpora- 
tion, except  that— 

"(1)  it  shall  not  be  considered  unreason- 
able discrimination  for  a  bank  service  corpo- 
ration to  provide  services  to  a  nonstockhold- 
ing institution  only  at  a  price  that  fully  re- 
flects all  of  the  costs  of  offering  those  serv- 
ices, including  the  cost  of  capital  and  a  rea- 
sonable return  thereof:  and 

"(2)  a  bank  service  corporation  may  refuse 
to  provide  services  to  a  nonstockholding  in- 
stitution if  comparable  services  are  available 
from  another  source  at  competitive  overall 
costs,  or  if  the  providing  of  services  would 
be  beyond  the  practical  capacity  of  the  serv- 
ice corporation. 
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"KECULATlOIt  Airo  DtAMIHATlOIl  OF  BA1»K 
SBHVICI  CORPORATIOIf S 

"Sw:.  7.  (a)  A  bank  service  corporation 
shaU  be  subject  to  examination  and  regula- 
Uon  by  the  appropriate  Federal  banking 
agency  of  its  principal  investor  to  the  same 
extent  as  its  principal  investor.  The  appro- 
priate Federal  banking  agency  of  the  princi- 
pal shareholder  of  such  a  bank  service  cor- 
poration may  authorize  any  other  Federal 
banking  agency  that  supervises  any  other 
shareholder  of  the  bank  service  corporation 
to  make  such  an  examination. 

"(b)  A  bank  service  corporation  shall  be 
subject  to  the  provisions  of  the  Financial 
Institutions  Supervisory  Act  of  1966  (12 
U.S.C.  1818(b)  et  seq.)  as  if  the  bank  service 
corporation  were  an  insured  bank.  For  this 
purpose,  the  appropriate  Federal  banking 
agency  shall  be  the  appropriate  Federal 
banking  agency  of  the  principal  Investor  of 
the  bank  service  corporation. 

"(c)  Notwithstanding  subsection  (a)  of 
this  section,  whenever  a  bank  that  is  regu- 
larly examined  by  an  appropriate  Federal 
banking  agency,  or  any  subsidiary  or  affili- 
ate of  such  a  bank  that  is  subject  to  exami- 
nation by  that  agency,  causes  to  be  per- 
formed for  itself,  by  contract  or  otherwise, 
any  services  authorised  under  this  Act. 
whether  on  or  off  its  premises— 

"(l)  such  performance  shall  be  subject  to 
reguUtion  and  examination  by  such  agency 
to  the  same  extent  as  if  such  services  were 
being  performed  by  the  bank  itself  on  its 
own  premises,  tuid 

"(2)  the  bank  shall  notify  such  agency  of 
the  existence  of  the  service  relationship 
within  30  days  after  the  making  of  such 
service  contract  or  the  performance  of  the 
service,  whichever  occurs  first. 

"(d)  The  Board  and  the  appropriate  Fed- 
eral banking  agencies  are  authorized  to 
Issue  such  regulations  and  orders  as  may  be 
necessary  to  enable  them  to  administer  and 
to  carry  out  the  purposes  of  this  Act  and  to 
prevent  evasions  thereof.". 

IfSGRBORHOOD  RKlirV«STlIKlTT  CORlH)RATIOH 

Stc.  714.  (a)  Section  634  of  the  Neighbor- 
hood Reinvestment  Corporation  Act  (PubUc 
Law  95-557)  is  amended— 

(1)  by  redesignating  subsections  (f).  (g), 
and  (h)  as  subsections  (g).  (h).  and  (i).  re- 
spectively, and  by  inserting  after  subsection 
(e)  the  following: 

"(f)  A  director  who  is  necessarily  absent 
from  a  meeting  of  the  board,  or  of  a  com- 
mittee of  the  board,  may  participate  in  such 
meeting  through  a  duly  designated  repre- 
senUtive  who  is  serving,  pursuant  to  ap- 
pointment by  the  President  of  the  United 
SUtes.  by  and  with  the  advice  and  consent 
of  the  Senate,  in  the  same  department, 
agency,  corporation,  or  instrumentality  as 
the  absent  director,  or  in  the  case  of  the 
Comptroller  of  the  Currency,  through  a 
duly  designated  Deputy  Comptroller.":  and 

(2)  by  inserting  in  section  604(g).  as  redes- 
ignated, after  "members"  a  comma  and  the 
words  "or  their  representatives  as  provided 
in  subsection  (f).". 

(b)  Section  606(c)(3)  of  such  Act  is  amend- 
ed by  inserting  "funds."  after  "provide". 

On  page  42.  at  line  5.  immediately  after 
the  period,  add  the  following: 

Notwithstanding  the  foregoing.  If  such  an 
insured  institution  does  not  have  its  home 
office  in  the  state  of  the  bank  holding  com- 
pany bank  subsidiary,  and  if  such  institu- 
tion does  not  qualify  as  a  domestic  building 
and  loan  association  under  section 
770l(aX19)  of  the  Internal  Revenue  Code, 
or  does  not  meet  the  asset  composition  test 
imposed  by  subparagraph  (c)  of  that  section 
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on  institutions  seeking  so  to  qualify,  then 
such  Insured  institutions  shall  be  subject  to 
the  conditions  upon  which  a  bank  may 
retain,  operate  and  establish  branches  in 
the  sUte  in  which  the  insured  institution  is 
located.  The  Corporation,  for  good  cause 
shown,  may  allow  insured  institutions  up  to 
two  years  to  comply  with  the  requirements 
of  the  preceding  sentence." 

Mr.  GARN.  Mr.  President,  the  gene- 
sis of  the  committee  amendment  was 
the  foUowlng  letter  from  Senator 
RiEGLE  and  myself  to  Llewellyn  Jen- 
kins, the  president  of  the  American 
Bankers  Association,  stating  what  we 
intended  to  include  in  such  an  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ComilTTKE  OK  BaWKIMO,  HOUSING. 

Alts  Urban  Atpairs, 
Waahington,  D.C.,  September  10,  1982. 


In  an  effort  to  provide  for  more  consistent 
deregulation  of  the  assets  and  liabilities  of 
depository  Institutions.  S.  2879  and  the 
report  accompanying  it  direct  that  a  new  de- 
posit Instrument  fully  competitive  with  the 
money  market  funds  be  adopted  by  the  De- 
pository Institutions  Deregulation  Commit- 
tee and  made  effective  within  60  days  of  en- 
actment of  the  bill.  In  the  report,  the  Com- 
mittee sUted  that  "an  Initial  minimum  of 
no  more  than  $10,000.  or  perhaps  $5,000. 
would  produce  an  account  which  would 
begin  to  permit  Institutions  to  compete  ef- 
fectively" with  money  market  funds.  The 
Committee  also  noted  that  It  "Is  very  con- 
cerned that  Imposing  an  Interest  rate  ceiling 
on  the  new  deposit  Instrument  could  Inter- 
fere with  the  competitiveness  of  the  instru- 
ment." 

While  we  endeavored  to  develop  legisla- 
tion in  the  Committee  which  would  achieve 
the  goal  of  a  competitive  and  stable  finan- 
cial system,  we  want  to  ensure  that  it  does 
so.  Therefore,  in  light  of  the  recommenda- 
tions of  the  ABA,  we  as  Senate  floor  manag- 
ers of  the  bill  will  Include  the  foUowing  In  a 
Committee  amendment  to  be  presented 
when  the  full  Senate  considers  S.  2879: 


Mr.  Llewillyn  Jenkins. 
President,  American  Bankers  Association, 
Washington,  D.C. 
Dkar  President  Jenkins:  This  letter  con- 
cerns S.  2879.  the  Depository  Institutions 
Amendments  of  1982  (S.  Rept.  97-536).  and 
objections  and  suggested  modifications 
raised  by  the  American  Bankers  Association 
regarding  the  legislation. 

During  the  past  year  and  a  half,  the  Com- 
mittee has  held  hearings  and  considered  leg- 
islative proposals  dealing  with  the  changing 
conditions  within  the  financial  system.  In 
this  process,  we  appreciated  the  ABA's  will- 
ingness to  provide  the  views  of  Its  members, 
especially  the  detailed  analyses  and  views 
that  it  presented  during  Committee  hear- 
ings and  subsequent  discussions  between 
Committee  members  and  the  ABA  regarding 
S.  1720. 

While  we  recognize  that  S.  2879.  the  legis- 
lation that  was  reported  by  the  Committee 
on  September  3.  does  not  contain  all  of  the 
provisions  from  S.  1720  which  the  ABA  rec- 
ommended be  Included,  we  emphasize  that 
the  Committee  does  not  Intend  that  S.  2879 
mark  the  end  of  Committee  consideration  of 
structural  changes  within  the  financial 
system.  In  fact,  during  the  markup  session 
on  S.  2879.  we  stated  our  Intention  to  pro- 
ceed with  consideration  of  the  Glass-Stea- 
gall  Act  at  the  beginning  of  the  next  Con- 
gress. 

In  addition  to  enhancing  the  abUlty  of  fi- 
nancial regulators  to  deal  with  troubled  de- 
pository institutions,  which  was  the  princi- 
pal Impetus  for  financial  Institutions  legisla- 
tion last  year.  S.  2879  enhances  the  competi- 
tiveness and  the  stability  of  depository  Insti- 
tutions by  broadening  and  revising  their 
lending  and  Investment  powers  and  by  pro- 
viding all  depository  Institutions  with  a  new, 
competitive  deposit  Instrument. 

During  the  past  two  years,  it  has  become 
increasingly  evident  that  depository  Institu- 
tions must  be  provided  with  greater  flexibil- 
ity in  order  to  compete  against  non-deposi- 
tory financial  intermediaries.  Although 
Congress  mandated  the  phase-out  of  Regu- 
lation Q  deposit  Interest  rate  controls  Just 
over  two  years  ago,  the  need  for  further 
Congressional  action  to  provide  a  new. 
market-sensitive  deposit  Instrument  has 
been  amply  shown  by  the  fluctuating  inter- 
est rates  and  the  growth  of  Investments  in 
money  market  mutual  fimd  shares. 


title  III 

Repeal  Title  I  of  Public  Law  94-200  which 
mandates  Interest  rate  differentials  on  cer- 
tain accounts; 

Remove  any  Interest  rate  differential  that 
DIDC  maintains  on  any  existing  account  no 
later  than  1/1/84.  Upon  the  removal  of  any 
differential,  if  a  ceiling  is  maintained,  the 
Interest  rate  which  banks  are  permitted  to 
pay  shall  be  raised  to  equal  the  rate  permit- 
ted to  thrifts; 

Direct  DIDC  to  adhere  to.  or  accelerate, 
any  current  differential  phase-out  schedules 
to  remove  any  differential  before  1/1/84; 

Prohibit  DIDC  from  imposing  any  new  in- 
terest rate  celling  or  differential  on  the  new 
competitive  Instrument; 

Direct  DIDC  to  create  a  new  deposit  ac- 
count that  is  "directly  equivalent  to  and 
competitive  with"  investment  accounts  of- 
fered by  money  market  mutual  funds.  We 
Intend  the  minimum  balance  for  such  ac- 
count shall  not  be  more  than  $5,000; 

Limit  thrift's  commercial  checking  au- 
thority to  those  persons  having  a  business, 
corporate,  commercial  or  agricultural  loan 
relationship  or  to  business  entitles  for  the 
sole  purpose  of  effectuating  payments  by 
nonbusiness  customers;  and 

TITLE  VII 

Extend  for  an  additional  year  the  usury 
relief  for  business  and  agricultural  credit 
contained  In  Public  Law  96-221,  which  is 
presently  scheduled  to  expire  on  April  1. 

1983 

Modifications  of  service  corporation 
powers  to  authorize  additional  banking  ac- 
tivities are  currently  under  active  discussion 
with  the  Federal  Reserve  Board  and  we  are 
optimistic  that  progress  can  be  made. 

In  addition.  In  Its  report  the  Committee 
made  clear  that  overdrafts  of  a  thrift  Insti- 
tution's business  customers,  as  well  as  the 
commercial  loans  of  its  service  corporation, 
are  to  be  Included  In  the  calculation  of  its 
coRunerclal  loan/asset  limitation. 

These  changes  will  substantially  Improve 
S.  2879.  DIDC  itself  has  expressed  Its  frus- 
tration with  being  given  the  task  of  deregu- 
lating UabUltles  without  the  authority  to 
expand  asset  powers.  Absent  any  change  In 
the  asset  structure  of  thrifte  and  a  clear 
Congressional  mandate,  it  is  unlikely  that 
DIDC  will  produce  a  competitive  Instrument 
in  the  near  future.  In  an  amended  bill,  the 
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Senate  will  provide  DIDC  with  a  mandate  to 
produce  a  competitive  instrument  for  all  de- 
pository institutions.  Passage  of  an  amend- 
ed S.  2879  will  result  in  a  significant  first 
step  In  achieving  a  more  competitive  and 
stable  financial  system. 

Your  continued  assistance  in  this  process 
is  appreciated. 
Sincerely, 

JakkOarm. 

ChaitTnan. 

DOItAU)  W.  RiEGLE.  Jr., 

Ranking  Minority  Member. 

Mr.  GARN.  The  committee  amend- 
ment that  Senator  Riegle  and  I  are 
now  submitting  includes  all  of  the 
changes  that  were  outlined  in  that 
letter. 

The  bank  service  corporation  provi- 
sion of  the  committee  amendment  ex- 
pands the  types  of  activities  that  a 
bank  service  corporation  can  perform 
so  as  to  include  all  those  activities  and 
services  that  can  be  performed  by  a 
State-chartered  bank  in  any  given 
State,  as  well  as  most  of  the  activities 
and  services  that  can  be  engaged  in  by 
a  bank  holding  company  subsidiary  as 
authorized  imder  Reg  Y  of  the  Fed. 
and  expands  the  scope  of  who  can  re- 
ceive services  from  a  bank  service  cor- 
poration to  include  the  general  public 
as  well  as  any  other  types  of  financial 
institutions. 

The  bank  service  corporation  provi- 
sion authorizes  any  one  of  more  banks 
to  form  such  a  bank  service  corpora- 
tion provided  that  the  following  condi- 
tions are  met: 

One,  State-chartered  banks  could 
only  join  with  other  State-chartered 
banks  in  the  formation  of  a  bank  serv- 
ice corporation  which  was  to  engage  in 
any  activity  that  is  authorized  for 
State-chartered  banks  under  State  law 
or  regulation.  Conversely,  national 
banks  could  do  likewise.  In  each  case, 
approval  would  come  from  the  pri- 
mary Federal  regulator  of  the  bank  or 
banks  forming  the  bank  service  corpo- 
ration. 

Two,  any  bank  or  banks  irrespective 
of  charter  origination  could  join  to 
form  a  bank  service  corporation  to 
engage  in  4(c)(8),  Reg  Y  type  activities 
to  the  extent  outlined  above.  Approval 
in  this  instance  would  come  from  the 
Federal  Reserve  and  there  would  not 
be  any  statutorily  required  "notice 
and  hearing"  procedure. 

Three,  a  bank  would  be  limited  as  to 
investing  in  any  one  bank  service  cor- 
poration to  10  r>ercent  of  capital  and 
unimpaired  surplus  and  would  be  sub- 
ject to  an  overall  aggregate  limitation 
of  5  percent  of  assets  in  all  of  the  bank 
service  corporations  in  which  it  par- 
ticipates. 

Four,  bank  service  corporations 
would  be  geographically  restricted  to 
the  home  State  of  the  organizing  bank 
or  banks. 

In  addition,  the  provision  in  the 
committee  amendment  extending  the 
Federal  usury  ceiling  for  business  and 
agricultural  credit  until  April  1.  1984, 


includes  a  definition  of  "business 
credit"  which  is  specifically  designed 
to  fill  a  void  in  the  current  law  and 
thereby  clarify  the  broad  application 
of  this  business  and  agricultural  pre- 
emption provision.  It  is  intended  that 
by  including  all  credit  that  is  "primari- 
ly for  business  or  commercial  pur- 
poses, including  investment,  and  any 
credit  extended  to  a  person  other  than 
a  natural  person,"  that  the  preemp- 
tion provision  embraces  State  and 
local  governmental  borrowings,  credit 
extended  for  personal  investment  pur- 
poses and  any  other  credit  that  is  ex- 
tended to  a  person  other  than  a  natu- 
ral person. 

The  committee  amendment  also  con- 
tains two  changes  to  the  due-on-sale 
provision  set  forth  in  section  341  of 
the  bill. 

The  first  change  authorizes  the  Fed- 
eral Home  Loan  Bank  Board  to 
exempt  reverse  mortgages  from  the  re- 
strictions of  section  341(d)  of  the  bUl. 

In  general,  a  reverse  mortgage,  in- 
cluding reverse  annuity  mortgages,  is  a 
generic  term  for  a  financial  instru- 
ment or  package  of  financial  instru- 
ments that  enables  a  homeowner  to 
mortgage  equity  in  real  estate  for  the 
purpose  of  receiving  a  stream  of 
future  income,  while  retaining  rights 
of  ownership,  use  and  possession. 
Older  Americans,  in  particular,  will 
benefit  by  the  creation  of  mortgage  in- 
struments which  are  designed  to  allow 
elderly  homeowners  to  convert  home 
equity  into  an  income  source. 

At  present,  experimentation  with 
the  design  of  reverse  mortgages  is 
being  conducted  around  the  country, 
and  there  is  not  now  one  singular  form 
for  these  mortgage  instruments.  To 
date,  the  instruments  used  have  pro- 
vided for  either  lump-sum  or  periodic 
disbursements  of  funds  to  older  home- 
owners, with  interest  paid  as  it  ac- 
crues, or  at  matiuity  of  the  loan.  In 
most  cases,  the  loans  have  had  fixed 
terms  to  maturity.  However,  consider- 
able attention  has  been  directed  re- 
cently toward  designing  loans  which 
mature  on  the  death,  or  the  cessation 
of  occupancy,  of  the  borrower.  Thus, 
the  operation  of  several  of  the  reverse 
mortgage  concepts  under  consider- 
ation requires  that  the  loan  be  repaid 
when  permanent  occupancy  by  the 
borrower  ceases.  This  amendment  will 
permit  and  encourage  the  Board  to 
continue  experimentation  in  mortgage 
design  for  our  older  homeowners  by 
Insuring  that  the  limitations  for  due- 
on-sale  enforcement  do  not  obstruct 
the  creation  of  successful  reverse 
mortgage  instruments. 

The  second  change  prohibits  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration from  implementing  its  due-on- 
sale  policy,  announced  on  July  2,  1982, 
until  April  1.  1983. 

The  amendment  also  contains  a  pro- 
vision which  stipulates  that  a  savings 
and  loan  association  which  is  acquired 


by  an  out  of  State  bank  holding  com- 
pany must  qualify  as  a  domestic  build- 
ing and  loan  under  the  Internal  Reve- 
nue Code,  or  have  its  branch  network 
subjected  to  restrictions  applicable  to 
banks.  Under  this  provision,  an  institu- 
tion would  have  up  to  2  years  to  dis- 
pose of  an  illegal  branch. 

Additionally,  the  committee  amend- 
ment includes  description  of  certain 
characteristics  of  the  capital  instru- 
ments to  be  purchased  by  the  Federal 
insurance  agencies  under  title  II,  sun- 
sets the  emergency  provisions  and  the 
capital  assistance  provisions  of  the  bill 
in  3  years,  and  contains  two  technical 
amendments  involving  FDIC's  author- 
ity to  convert  a  savings  bank  to  a  Fed- 
eral charter  as  well  as  FSLIC's  author- 
ity to  provide  assistance  to  the  FDIC 
when  a  savings  and  loan  merges  with  a 
savings  bank. 

Other  technical  amendments  include 
granting  the  National  Credit  Union 
Administration  the  authority  to  write 
separate  rules  for  corporate  control 
credit  imions,  and  providing  credit 
unions  with  the  authority  to  offer 
share  draft  accounts  to  public  units. 
Additionally,  credit  unions  would  be 
able  to  reimburse  the  U.S.  Treasury 
for  services  provided  by  any  Federal 
agency.  The  Neighborhood  Reinvest- 
ment Corporation  is  also  granted  more 
flexibility  with  respect  to  attendance 
at  director's  meetings  and  funding. 

Mr.  GARN.  Mr.  President,  I  move 
the  adoption  of  the  committee  amend- 
ments.   

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  GARN.  I  yield  back  my  time, 
Mr.  President. 

Mr.  RIEGLE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments  en  bloc. 

The  committee  amendments  en  bloc 
(UP  No.  1291)  were  agreed  to. 

Mr.  RIEGLE.  I  move  to  reconsider 
the  vote  by  which  the  committee 
amendments  were  agreed  to  en  bloc. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendhxht  no.  ssit 

(Purpose:  To  establish  equity  in  the  sale  of 
insurance  lending  institutions) 

Mr.  BRADY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  (Mr. 
Bradt)  proposes  an  amendment  numbered 
3617. 

Mr.  BRADY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  title  VI  and  insert  in  lieu  there- 
of the  following: 

Section  601:  Section  126  is  added  to  the 
Truth  in  Lending  Act  (15  VS.C.  1601  et 
seq.)  to  read  as  follows: 
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RIGHT  OP  CAMCILLATIOR  OP  CKRTAIH  INSURARCB 

Sbc.  126.  (a)  Except  as  otherwise  provided 
in  this  section,  in  the  case  of  a  consumer 
credit  transaction  in  connection  with  which 
insurance  against  loss  cf  or  damage  to  prop- 
erty or  against  liabUity  arising  out  of  the 
ownership  or  use  of  property  is  obtsined 
from  or  through  the  creditor,  the  obligor 
shall  have  the  right  to  cancel  the  purchase 
of  such  insurance  until  midnight  of  the  thir- 
tieth calendar  day  following  the  consuma- 
tion  of  the  transaction  or  the  deUvery  of  the 
information  and  forms  required  under  this 
section,  whichever  is  later.  The  obligor  shall 
effect  such  cancellatioii  by  notifying  the 
creditor,  in  accordance  with  regulations  of 
the  Board,  of  his  intention  Lo  do  so.  In  ac- 
cordance with  the  regulations  of  the  Board 
the  creditor  shall  (1)  clearly  and  conspicu- 
ously disclose  to  any  obligor  in  a  transaction 
subject  to  this  section  the  rights  of  the  obli- 
gor under  the  section,  and  (2)  provide  ap- 
propriate forms  for  the  exercise  by  the  obli- 
gor of  his  right  to  cancel  any  insurance  sub- 
ject to  this  section.  Such  forms  shall  con- 
tain a  clear  and  specific  statement  setting 
forth: 

(a)  the  cost  of  the  insurance; 

(b)  that  the  obligor  may  choose  the 
person  through  which  the  insurance  is  to  be 
obtained: 

(c)  the  obligor's  right  to  use  the  cancella- 
tion period  to  obtain  price  quoUtions  for  In- 
surance from  other  sources; 

(d)  the  actions  necessary  for  obligor  to 
cancel  the  insurance;  and 

(e)  the  obligor's  right  to  receive  a  credit  of 
the  unearned  portion  of  the  insurance  pre- 
mium after  cancellation. 

(b)  Within  20  days  after  receipt  of  a  notice 
of  cancellation  if  no  liability  for  a  loss  under 
the  insurance  has  been  incurred,  the  credi- 
tor shall  ( 1 )  credit  the  unearned  portion  of 
the  premium,  computed  In  accordance  with 
applicable  law.  as  of  the  date  of  cancellation 
and,  where  the  premium  has  been  financed, 
credit  the  unearned  portion  of  the  finance 
charge,  if  any,  attributable  to  the  Insurance, 
computed  as  of  the  date  of  cancellation  in 
accordance  with  the  terms  of  the  contract 
documents;  or  (2)  at  the  option  of  the  credi- 
tor, refund  the  unearned  portion  of  the  pre- 
mium to  the  obligor. 

(c)  When  the  insurance  written  In  connec- 
tion with  an  extension  of  credit  is  against 
loss  of.  or  damage  to.  or  against  liability 
arising  out  of  ownership  or  use  of,  property 
used  as  security  for  the  extension  of  credit, 
the  creditor  may  require  evidence  that  the 
obligor  has  obtained  other  adequate  insur- 
ance before  exercising  the  right  of  cancellar 
tion  set  forth  in  this  subsection.  For  reason- 
able cause,  a  creditor  may  refuse  to  accept 
an  insurer  offered  by  the  obligor. 

(d)  Any  obligor  who  has  the  right  to 
cancel  insurance  under  this  section  in  con- 
nection with  an  obligation  which  has  been 
assigned  may  cancel  the  insurance  only  by 
delivering  to  the  assignee  of  the  obligation 
the  notice  of  cancellation  required  by  this 
section.  Delivery  shall  be  considered  made 
when  mailed,  or  if  sent  by  other  means, 
when  received  by  the  assignee. 

(e)  Any  obligor  who  exercises  the  right  to 
cancel  the  purchase  of  insurance  pursuant 


to  this  section  shall  not  be  subject  to  the 
imposition  of  any  fee,  cancellation  charge, 
or  other  penalty  payment. 

Sec.  602.  This  title  shall  take  effect  six 
months  from  the  date  of  enactment  of  this 
Act. 

Mr.  BRADY.  Mr.  President,  this 
banking  bill  that  we  are  now  consider- 
ing. S.  2879.  was  introduced  in  October 
1981.  I  think  we  all  know  the  purpose 
of  this  bill  is  to  give  aid  to  the  thrift 
institutions  in  this  country.  I  submit 
that  when  I  arrived  here  in  April,  we 
were  trying  to  do  that;  we  are  still 
trying  to  do  it  today.  If  we  do  not  get 
action,  if  we  do  not  get  some  help  for 
the  thrift  institutions  in  this  country, 
we  shall  not  have  to  discuss  it  much 
longer.  They  will  all  fall,  as  they 
would  without  any  help. 

I  submit  that  it  is  time  for  the 
Senate  to  get  a  banking  bill  on  the 
floor  that  the  parties  at  interest  can 
agree  to,  vote  on  it,  and  do  what  we 
said  we  were  going  to  do  last  October— 
help  the  thrift  Institutions. 

Up  imtil  2  days  ago  we  had  no  agree- 
ment to  go  forward  on  this  bill.  The 
parties  at  interest  were  still  discussing 
the  various  points  that  were  important 
to  them.  I  suggest  today  in  my  amend- 
ment a  middle  course,  directed  at  title 
6  of  this  bill.  This  middle  course  sug- 
gests that  we  allow  bank  holding  com- 
panies to  do  what  they  have  been 
doing  since  1971,  deal  in  certain  kinds 
of  insurance,  which  has  been  outlined 
before,  and  to  give  to  consumers  a  pro- 
tection which  they  do  not  now  have. 
By  that  I  refer  to  the  fact  that  if  this 
amendment  were  agreed  to,  we  would 
give  the  consimier.  the  obligor.  30  days 
to  see  if  he  could  get  a  better  deal. 

It  seems  to  me  that  in  a  certain 
sense  the  independent  insurance 
agents,  who  have  rightful  concern 
over  this  suggestion,  are  in  a  better  po- 
sition than  they  were;  they  can  take 
the  relationships  that  they  have  had 
with  their  customers,  as  the  banks  put 
insurance  forward,  and  see  whether 
they  can  beat  this  instirance.  The  con- 
sumer is  the  wlimer. 

Also,  it  takes  no  powers  from  the 
banks.  The  bill  differs  only  from  cur- 
rent law  to  the  extent  that  the  con- 
sumer gets  the  30-day  option  to  see  if 
he  can  better  his  case. 

The  Treasury  Department  backs 
this  amendment  and  feels  It  would  be 
a  welcome  alternative  to  the  current 
title  VI. 

I  have  very  little  further  to  say  on 
this  matter.  I  know  there  are  some 
feelings  on  the  other  side  with  which  I 
have  no  great  disagreement.  It  is  time 
for  us  to  dispense  with  parochial  Inter- 
ests, to  try  and  settle  the  various 
points  of  view,  and  to  come  forward 
with  a  banking  bill  which  does  what 
we  set  out  to  do  last  October,  help  the 
thrift  Institutions. 
Mr.  DARN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 


Mr.  GARN.  Mr.  President.  I  yield 
myself  time  off  the  bill  on  the  amend- 
ment itself  so  that  It  will  not  detract 
from  the  opponents  of  this  amend- 
ment. 

Mr.  President,  I  rise  In  opposition  to 
the  amendment  of  the  Senator  from 
New  Jersey,  and  I  do  so  reluctantly. 
Attempting  to  put  this  bill  together 
has  been  a  difficult  task.  A  lot  of  com- 
promise has  been  necessary  between 
various  groups. 

At  any  one  time  any  of  the  groups 
could  have  objected  to  a  unanimous- 
consent  agreement  so  that  we  could 
get  the  bill  up. 

I  attempted  for  several  weeks  to  get 
a  compromise  on  this  particular  issue 
of  title  6.  The  very  amendment  that 
the  Senator  from  New  Jersey  talks 
about  I  attempted  to  negotiate  as  a 
compromise  which  both  the  bankers 
of  the  country  and  the  independent  in- 
surance agents  would  accept.  I  v;as  not 
able  to  do  that. 

And  so  finally,  just  yesterday,  in 
order  to  save  the  rest  of  the  bill,  I  said, 
"All  right,  both  sides  have  reached  the 
point  where  there  is  an  impasse,  nei- 
ther one  willing  to  give  up  on  their  po- 
sition. There  Is  only  one  solution.  You 
have  to  accept  the  judgment  of  the 
Senate  on  this  issue.  So  let  it  come 
up."  Both  organizations,  the  Inde- 
pendent Insurance  Agents  and  the 
American  Bankers  Association,  agreed 
to  that  process,  to  bring  It  to  the  floor 
and  accept  the  judgment  of  the  Senate 
on  this  particular  Issue. 

However,  at  this  point  my  opposition 
comes  from  more  of  a  procedural 
standpoint  than  a  substantive  stand- 
point. 

A  year  and  a  half  of  working  on  this 
bill  has  produced  a  very  fragile  coali- 
tion of  those  who  would  agree  on  It.  In 
fact,  we  reached  a  point  a  lot  jf  people 
thought  was  never  possible,  as  contro- 
versial as  some  of  the  issues  were,  such 
as  due  on  sale,  new  powers  for  the 
thrifts,  and  many  other  Issues.  At  this 
point,  the  Ice  Is  so  thin.  I  believe,  that 
unless  we  can  keep  the  bill  as  reported 
by  the  committee  Intact  we  would 
probably  lose  It  and  not  be  able  to 
enact  It  this  year. 

When  the  debate  Is  over.  I  will  move 
to  table  this  amendment  but  without 
prejudice  to  Its  merits  one  way  or  an- 
other. It  Is  an  Issue,  however,  that 
comes  out  In  the  Senate  and  will  con- 
tinue to  be  fought.  It  has  been  fought 
every  year  that  I  have  been  here  In  8 
years  on  the  Banking  Committee. 

Furthermore.  I  will  oppose  any  and 
all  amendments  today  for  the  same 
reason.  I  do  not  say  that  as  a  threat, 
as  am  Intimidation,  In  an  attempt  to 
get  my  colleagues  not  to  bring  up 
amendments  that  they  desire,  but  only 
to  sincerely  state  as  strongly  as  I  possi- 
bly can  that  this  narrow  coalition.  I 
believe,  must  be  preserved. 
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I  hate  to  be  in  that  kind  of  position. 
I  have  never  liked  it  when  Senators 
have  come  out  and  said.  "Well,  we 
have  to  keep  this  bill  clean  for  what- 
ever purpose." 

Nevertheless,  whether  I  like  that 
procedure  or  not— and  being  in  a  posi- 
tion of  opposing  amendments,  even 
some  that  I  happen  to  agree  with,  I 
think  it  is  necessary  today  because  of 
the  lateness  of  time.  If  we  were  going 
to  be  in  session  for  a  couple  of  months, 
I  would  not  be  doing  what  I  am  doing 
today.  But  I  wanted  all  of  my  col- 
leagues to  know  at  this  point  that  I 
will  oppose  on  a  procedural  basis  the 
Brady  amendment  and  all  other 
amendments  that  are  offered  to  this 
bUl  today. 
Mr.  RIEGLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  be- 
lieve that  Chairman  Garn  is  accurate 
in  the  account  that  he  has  just  given 
the  Senate:  that  we  have  before  us  a 
very  complex  bill,  one  that  we  have 
been  struggling  with  over  a  period  of 
long  months.  We  have  a  very  tenuous 
balance  in  terms  of  those  who  have 
now  come  to  a  position  of  supporting 
the  bUl,  but  there  are  a  number  of 
people  whose  feelings  about  it  are 
such  that  additional  if  major  elements 
are  added  to  this  bill  it  is  my  own 
judgment  that  the  bill  itself  is  placed 
in  a  kind  of  jeopardy  that  would  be 
unwise  and  unsound. 

I  think  the  chairman's  assessment  is 
accurate.  He  has  talked  with  col- 
leagues and  interest  groups  on  his 
side,  I  have  done  the  same  on  my  side. 
There  is  great  controversy  involved 
here,  and  it  seems  to  me  that  there 
comes  a  point  at  which  you  can 
manage  a  certain  number  of  issues  in 
terms  of  resolving  them,  and  beyond 
that  you  may  not  be  able  to  do  so.  I 
wish  we  were  not  here  so  late  in  the 
session  with  literally  a  week  to  go. 

So  we  are  in  a  situation  where  we 
not  only  have  to  have  a  majority  vote 
but,  in  the  end,  we  have  to  have  the 
acquiescence  of  a  hundred  Senators  if 
we  are  going  to  bring  this  bill  through 
to  conclusion  and  meet  with  the  House 
before  the  session  ends  and  be  able  to 
send  it  to  the  President  for  signature. 
There  are  merits  on  both  sides  of 
the  argument  with  respect  to  the  pro- 
visions that  the  Senator  from  New 
Jersey  raises  in  his  amendment.  I 
think  we  have  in  this  bill  now  all  that 
we  can  manage,  and  if  we  try  on  the 
margin  to  add  one  more  thing  here  or 
one  more  thing  there,  there  certainly 
is  the  potential  for  us  to  find  ourselves 
with  a  bill  that  is  going  nowhere.  I 
think  that  would  be  a  tragic  conse- 
quence and  all  parties  would  lose. 

There  are  important  provisions  in 
this  bill  for  the  S&L  industry,  for 
commercial  banks,  and  for  others.  It  is 
essential  that  the  gains  that  we  have 


been  able  to  make  in  the  legislation  be 
achieved. 

I  wish  perhaps  it  were  possible  to 
take  on  more  at  this  time,  but  I  do  not 
think  it  is  as  I  read  the  sentiment 
within  the  Senate  and  the  shortness  of 
time  that  is  left. 

The  chairman  has  stated  it  accurate- 
ly in  terms  of  the  parliamentary  situa- 
tion that  we  face,  and  I  want  to  add 
my  supporting  views  to  his. 

I  yield  to  the  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
now  before  the  Senate. 

The  amendment  is  inadequate  to 
deal  with  the  problems  addressed  by 
the  provision  now  contained  in  title 

VI. 

The  problem  that  title  VI  is  designed 
to  correct  deals  with  the  ability  of 
bank  holding  companies  to  tie  deci- 
sions on  credit  to  decisions  on  insur- 
ance. My  concern  is  that  consimiers 
will  purchase  insurance  from  banks 
simply  to  protect  their  source  of 
credit,  not  because  insurance  is  avail- 
able at  lower  prices  or  with  better 
service. 

The  combining  of  credit  and  insur- 
ance decisions  restricts  the  consumer's 
ability  to  choose  the  best  insurance 
free  from  the  influence  of  credit.  Fur- 
thermore, banks  will  have  an  unfair 
competitive  advantage  over  other  sell- 
ers who  do  not  have  the  power  to 
extend  or  withhold  credit. 

This  is  not  just  idle  speculation. 
Studies  over  the  last  several  years 
have  repeatedly  documented  the  fact 
that  credit  tie-ins  are  commonplace: 

A  1979  study  by  the  National  Con- 
siuner  Law  Center,  conducted  for  the 
Department  of  Housing  and  Urban 
Development,  found  a  high  degree  of 
incidence  and  much  abuse  of  credit 
tie-ins. 

In  1978,  the  Federal  Trade  Commis- 
sion testified  that  it  regularly  receives 
complaints  of  coercive  credit  insxirance 
activities. 

In  1974,  the  Federal  Trade  Commis- 
sion found  that  credit  tie-ins  occurred 
frequently. 

In  1970,  an  administrative  law  judge 
found  that  a  bank's  ability  to  combine 
credit  and  Insurance  put  small  Insur- 
ance agencies  at  an  unfair  competitive 
disadvantage. 

In  1968,  the  Federal  Reserve  Board 
testified  regarding  its  concern  that 
credit  tie-ins  may  be  an  undue  influ- 
ence on  borrowers'  decisions. 

Title  VI  deals  with  this  problem  by 
generally  prohibiting  an  insurance  ac- 
tivities by  bank  holding  companies. 
Most  existing  bank  holding  company 
insurance  activities  would  be  protected 
by  the  title's  grandfather  clause. 

A  number  of  other  exceptions  are 
also  included:  Credit  life  and  certain 
credit  property  insurance  activities 
would  still  be  permitted,  as  would 
bank  holding  company  insurance  oper- 
ations in  small  towns  and  any  place 


where  insurance  is  otherwise  unavail- 
able. Bank  holding  companies  with 
less  than  $50  million  in  total  assets 
would  also  be  allowed  to  engage  in  in- 
surance activities. 

I  emphasize  that  title  VI  is  entirely 
consistent  with  the  trend  toward 
greater  competition  among  financial 
institutions.  By  preventing  banks  con- 
trol of  credit  to  dominate  insurance 
markets,  this  title  benefits  the  con- 
sumer by  protecting  his  or  her  ability 
to  choose  insurance  services  free  from 
concerns  over  credit. 

The  Senator  from  New  Jersey  pro- 
poses to  replace  the  provisions  of  title 
VI  with  a  provision  that  would  give 
loan  customers  30  days  to  cancel  any 
insurance  transaction  related  to  a 
loan. 

As  I  stated  at  the  outset,  this  meas- 
ure does  not  adequately  deal  with  the 
problem  of  credit  tie-ins.  This  amend- 
ment essentially  legitimizes  credit  tie- 
ins  by  permitting  them  to  occur 
openly  at  the  point  of  the  loan.  By  of- 
fering the  customer  the  option  to 
cancel  after  30  days,  this  amendment 
may  actually  encourage  insurance 
sales  by  banks. 

Furthermore,  the  amendment  would 
create  a  costly  administrative  burden 
on  the  insurance  industry  if  it  leads  to 
a  significant  number  of  policy  cancel- 
lations and  reissues. 

Finally,  the  bill  may  actually  be  a 
step  backward.  Many  States  already 
allow  borrowers  to  cancel  policies 
beyond  30  days  after  the  transaction. 
Thus,  in  those  States,  the  bill  could  re- 
strict, not  expand,  consumers  freedom 
of  choice  in  selecting  insurance  serv- 
ices. 

For  aU  those  reasons,  I  urge  the  re- 
jection of  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  ir  the  Record  a 
series  of  letters  from  organizations 
aroimd  the  country  in  the  insurance 
and  mortgage  fields,  to  indicate  sup- 
port for  title  VI  as  it  now  stands  and 
opposition  to  this  amendment. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RzcoRO,  as  follows: 

Thi  National  Associatior 

or  Lite  UNDERWRmas, 
Washington,  D.C.,  September  9,  1982. 
Hon.  Oeorge  J.  MrrcHZLL, 
RusseU  SenaU  Office  Building. 
Woihington,  B.C. 

Dear  Semator  Mitchell:  The  Senate 
Banking  Committee  has  favorably  reported 
the  'Depository  Institutions  AmendmenU 
of  1982"  (S.  2879)  to  the  Senate  floor.  I 
would  like  to  call  your  attention  to  Title  VI, 
a  provision  which  would  prohibit  a  bank 
holding  company  from  providing  Insurance 
as  a  principal,  agent  or  broker  with  six  ex- 
emptions. As  President  of  the  National  As- 
sociation of  Life  Underwriters  (NALtJ),  I 
urge  you  to  support  Title  VI  without 
amendments  and  to  support  the  entire  bill 
with  Title  VI  Intact. 

NALU  Is  a  federation  of  over  1.000  sute 
and   local   associations   representing   more 
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than  126,000  life  and  health  Insurance 
agents  general  agents  and  managers  doing 
business  In  virtually  every  city  and  town  In 
the  United  States. 

Title  VI  is  necessary  to  preserve  on  open, 
highly  competitive  marketplace  for  life, 
health,  property  and  casualty  insurance 
from  being  replaced  by  a  highly  concentrat- 
ed one.  To  permit  bank  holding  companies 
to  expand  their  insurance  activities  would 
frustrate  the  intent  of  present  law  which 
recognizes  the  unfair  competitive  advantage 
Inherent  in  the  power  of  banks  to  lend 
money.  Furthermore,  the  record  of  the  ex- 
tensions of  banking  institutions  into  a  varie- 
ty of  other  business  endeavors  reveals 
unfair  competition  between  banks  and  af- 
fected businesses  to  the  detriment  of  con- 
sumers. ., 

There  are  no  adequate  antitrust  remedies 
which  address  the  dangers  of  voluntary  tie- 
ins  whereby  a  potential  loan  applicant 
might  voluntarily  place  his  insurance  busi- 
ness with  a  bank-affiliated  Insurer  in  the 
hope  of  improving  his  chances  to  obtain 
credit  from  a  bank  on  favorable  terms,  or  at 
all. 

Banking  institutions  have  made  many  in- 
roads Into  insurance  agency  activities  which 
are  not  "closely  related"  to  banking  in  most 
instances.  The  Federal  Reserve  Board  rou- 
tinely approves  applications  by  bank  hold- 
ing companies  to  engage  in  insurance  activi- 
ties without  requiring  compliance,  we  con- 
tend, with  statutory  criteria.  This  under- 
scores the  need  for  passage  of  this  legisU- 
tion.  ,  ^     , 

To  simimarize,  monopoly  power  of  banks 
over  demand  deposits  and  local  short-term 
credit  has  long  provided  the  rationale  to 
keep  banks  out  of  general  commerce  Includ- 
ing insurance  activities.  This  is  the  case  be- 
cause credit  is  the  Ufeblood  of  business— es- 
pecially in  a  tight  credit  market.  Expansion 
of  banking  into  insurance  presents  the 
triple  threat  of  undue  concentration  of  eco- 
nomic power,  decreased  and  unfair  competi- 
tion, and  unlawful  tying  of  bank  credit  to 
insurance  sales. 

It  is  likely  that  S.  2879  will  come  to  the 
Senate  floor  within  the  next  two  weeks. 
Again,  we  urge  you  to  support  Title  VI  with- 
out amendments  and  to  support  the  entire 
package  with  Title  VI  intact. 

Please  contact  David  A.  Winston  at  (202) 
331-6054  if  we  can  provide  you  with  any  fur- 
ther information. 
Sincerely. 

Jack  PscKiifPAUGH, 

CLU.  President 
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PROFBSSIONAL  IHSUHAMCE  AOEIfTS, 

Washington,  D.C.,  September  16,  1982. 
Hon.  George  J.  Mitcrell. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sehator  Mitchell:  The  National  As- 
sociation of  Professional  Insurance  Agents 
(PIA)  is  a  trade  association  representing 
more  than  38,000  independent  property  and 
casualty  insurance  agents  in  all  50  States, 
the  District  of  Columbia,  Puerto  Rico  and 
the  U.S.  Virgin  Islands. 

PIA  has  long  been  concerned  about  the 
continuing  efforts  of  bank  holding  compa- 
nies (BHCs)  to  get  further  involved  in  the 
business  of  insurance.  We,  therefore,  active- 
ly support  Title  VI  of  S.  2879,  the  Deposito- 
ry Institutions  Amendments  of  1982.  Title 
VI  would  limit  the  property  and  casualty 
and  life  insurance  activities  of  BHCs  and 
their  subsidiaries. 

As  a  matter  of  long  standing  public  policy. 
Congress  has  enacted  laws  to  keep  the  busi- 


ness of  banking  separate  from  other  types 
of  commerce.  This  separation  is  designed  to 
protect  depositors  by  preventing  banks  from 
using  deposits  to  speculate  in  non-banking 
commercial  ventures  or  to  bail  out  bank 
owned  subsidiaries  should  they  encounter  fi- 
nancial difficulties.  This  policy  also  helps  to 
prevent  anti-competitive  economic  concen- 
trations from  developing  that  would  natu- 
rally coalesce  around  banking  institutions  if 
they  were  in  a  position  to  generally  engage 
in  commerce  or  to  tie  the  sale  of  non-bank- 
ing services  offered  by  their  subsidiaries  to 
the  extension  of  credit. 

The  policy  of  separating  banking  from 
other  forms  of  commerce  is  currently  the 
law  of  the  land  for  federaUy  chartered 
banks  but  the  Bank  Holding  Company  Act 
(BHC  Act)  provides  a  loophole  for  banks 
that  are  affiliated  with  a  BHC. 

BHCs  can  petition  the  Federal  Reserve 
Board  (Fed)  on  a  case-by-case  basis  per  the 
provisions  of  Section  4(c)<8)  of  the  BHC 
Act  to  obtain  permission  to  engage  in  non- 
banking  business  activities.  To  comply  with 
the  requirements  of  the  Section  4(c)(8)  test. 
BHC  need  only  convince  the  Fed  that  the 
activity  they  wish  to  undertake  is  so  closely 
related  to  banking  as  to  be  a  proper  incident 
thereto  and  that  said  activity  is  in  the 
public  interest.  If  the  BHCs  petition  is  ap- 
proved, the  Fed  will  authorize  the  BHC  to 
engage  in  the  non-banking  activity. 

Over  the  years,  the  Fed  has  authorized 
certain  BHCs  to  engage  in  the  business  of 
insurance.  This  has  placed  these  BHCs  In  a 
position  to  exert  intense  unfair  competition 
against  independent  property  and  casualty 
insurance  agents  because  of  a  BHCs  abUity 
to  tie  the  sale  of  insurance  to  the  availabU- 
Ity  of  credit.  This  tying  link  need  not  even 
be  stressed  to  be  effective.  The  party  seek- 
ing a  loan  need  only  be  informed  during  the 
negotiations  for  credit  that  the  bank's  hold- 
ing company  could  supply  credit  insurance 
and  handle  the  borrowers  other  Insurance 
transactions.    Anyone    approached   in    this 
manner  would  come  to  the  logical  conclu- 
sion that  purchasing  insurance   from  the 
BHC  may  enhance  their  prospecte  for  ob- 
taining a  loan  or  help  protect  an  existing 
line  of  credit.  Protecting  credit  sources  is  a 
high  economic  priority  for  most  individuals 
and  businesses,  particularly  in  today's  tight 
money    markets.    The    natural    inclination 
would  be  to  purchase  Insurance  from  the 
BHC  affiliated  with  their  bank  even  if  they 
could  obtain  better  insurance  coverage  and 
service  at  a  lower  price  in  the  highly  com- 
petitive traditional  insurance  market.  Such 
an  environment  can  encourage  questionable 
soliciUtion   practices.   Several  state   insur- 
ance departments  can  detail  the  consumer 
problems  caused  when  lending  Institutions 
sell  credit  life  insurance. 

A  large  BHC  with  computerized  lists  of  iU 
cxistomers  containing  personal  and  business 
information  provides  a  ready  data  base  for 
insurance  solicitation  purposes.  This,  cou- 
pled with  the  ability  to  tie  Insurance  sales  to 
extensions  of  credit,  gives  BHCs  a  competi- 
tive position  that  independent  insurance 
agents  cannot  match.  The  consimier,  as  a 
practical  matter,  loses  the  right  to  exercise 
freedom  of  choice  in  their  insurance  pur- 
chasing decisions  because  they  have  been 
placed  in  a  situation  where  credit  require- 
ments dlcUte  the  purchase  of  insurance 
rather  than  shopping  around  to  obtain  the 
best  insurance  coverage  and  service  at  the 
lowest  price  in  a  competitive  marketplace. 

PIA  has  every  reason  to  believe  that 
BHCs  and  their  banking  allies  will  make 
every  effort  to  strike  "Htle  VI  from  S.  2879 


when  the  bill  is  considered  by  the  full 
Senate  in  the  very  near  future.  PIA  urges 
you  to  promote  competition  in  the  insur- 
ance marketplace  and  protect  freedom  of 
choice  for  the  insurance  consumer  by  sup- 
porting Title  VI  and  opposing  all  weakening 
amendments  to  that  Title. 
Sincerely, 

Dow  Reichley,  FMS. 

President 
Nick  A.  Verrbos,  FMS, 
Chairman,  Federal  Affairs  Committee. 


American  Laud  Title  Associatioh, 
Washington,  D.C,  September  10, 1982. 
Hon.  George  J.  Mitchell. 
RuaseU  SenaU  Office  BuHdirtg, 
Washington,  D.C. 

Dear  Senator  Mitchell:  The  American 
Land  Title  Association  (ALTA),  the  nation- 
wide trade  association  of  the  land  title  in- 
dustry, urges  your  support  of  Title  VI  of  S. 
2879,  the  Depository   Institutions  Amend- 
ments of  1982.  This  legislation,  which  was 
unanimously  approved  by  the  Senate  Bank- 
ing Committee,  will  be  scheduled  for  Senate 
floor  consideration  in  the  very  near  future. 
Title  VI  would  Impose  reasonable  limita- 
tions on  the  insurance-related  activities  of 
entitles  affiliated  with  bank  holding  compa- 
nies. The  ability  of  grantors  of  credit,  such 
as  l>anks,  to  influence  or  steer  a  borrower's 
puchase  of  insurance  to  an  agency,  broker, 
or  underwriter  affiliated  with  that  lender 
has  been  amply  demonstrated  in  numerous 
studies  and  congressional  hearings.  This  im- 
phcit  tying  of  the  consumers  purchase  of 
insurance  to  the  granting  of  a  loan  has  the 
practical  effect  of  depriving  the  consumer 
of  the  ability  to  select  a  provider  of  insur- 
ance in  a  free  and  open  competitive  market. 
Also,  such  arrangements  place   unfair  re- 
straints on  the  abUity  of  individual  provid- 
ers of  insurance  to  compete  on  an  eqtial 
basis  with  the  banks  insurance  affiliate  for 
the  borrower's  Insurance  needs. 

Provisions  comparable  to  Title  VI  have 
twice  passed  the  House  of  RepresenUtives 
by  overwhelming  margins  and  were  ap- 
proved by  voice  vote  in  the  Senate  in  1978. 
Your  support  for  Title  VI  as  reported  by  the 
Senate  Banking  Committee  and  for  passage 
of  S.  2879  is  needed  to  help  preserve  a  free 
and  competitive  marketplace  for  the  con- 
sumer's purchase  of  insurance. 
Sincerely. 

Fred  B.  Promhold, 

President 

Independent  Insurance  Agents 

OP  America.  Inc.. 
Washington,  D.C,  September  1,  1982. 
Hon.  George  J.  Mitchell, 
RusseU  SenaU  Office  Building, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Mitchell:  I  am  writing  on 
behalf  of  our  entire  association  to  urge  your 
support  for  Title  VI  of  the  Depository  Insti- 
tutions Amendments  of  1982,  and  for  final 
passage  of  the  bill  with  Title  VI  intact. 

Title  VI  would  limit  bank  holding  compa- 
nies' authority  to  underwrite  and  sell  prop- 
erty-casualty insurance.  The  case  for  cur- 
tailing bank  holding  company  insurance  ac- 
tivities may  be  simply  stated:  it  remains  a 
fact  of  life,  supported  by  numerous  academ- 
ic and  legislative  studies,  court  findings,  and 
financial  and  consumer  regulatory  agency 
reports  that  the  combination  of  credit  and 
insurance  (1)  unfairly  constricts  the  con- 
sumer's abUity  to  choose  the  best  insurance 
terms  and  service  free  from  the  influence  of 
credit,  and  (2)  unfairly  competes  against 
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other  sellers  in  the  market  who  have  no 
powers  to  extend  or  withhold  credit. 

Whether  direct  or  implied,  the  results  of 
the  credit  tie-in  are  the  same:  consumers 
purchase  insurance  from  banks  simply  to 
protect  their  source  of  credit,  not  because 
the  insurance  is  available  at  lower  prices  or 
with  better  service.  And  the  rest  of  the 
market  is  fenced  away  by  the  insurmount- 
able and  luifair  competitive  barrier  of 
banks'  control  of  credit.  Hence,  the  anomaly 
that  bank  insurance  will  actually  choke  off 
competition— it  never  has  a  chance  to  func- 
tion. 

Title  VI  has  a  long  history  of  Congression- 
al support,  having  passed  the  full  House 
twice  by  decisive  margins  and  the  Senate 
once,  by  voice  vote,  in  1978.  Language 
almost  identical  to  Title  VI  of  this  year's 
Depository  Institutions  Amendments  was 
favorably  reported  by  the  Senate  Banking 
Committee  in  1980. 

The  Independent  Insurance  Agents  of 
America.  Inc.  is  the  nation's  largest  insur- 
ance producer  group,  and  one  of  the  largest 
small  business  associations.  We  are  about 
126.000  independent  businessmen— the 
owners,  principals,  or  licensed  agents  of 
34,000  agencies  across  the  nation  selling  and 
servicing  property  liability  coverage  in  a 
fiercely  competitive  market.  Several  thou- 
sand of  our  members  in  Maine  have  made 
enactment  of  a  BHC  insurance  curtailment 
their  number  one  legislative  priority,  and 
are  counting  heavily  on  your  support. 

Needed  bank  reform  is  not  incompatible 
with  reasonable,  traditional  safeguards  on 
financial  Institutions'  ability  to  use  their 
unique  powers  of  credit  and  other  special- 
ized advantages  in  unfairly  competitive 
ways.  We  urge  your  support  for  Title  VI  un- 
amended, and  for  final  passage  of  the  De- 
pository Institutions  Amendments  of  1982 
with  Title  VI  included. 
Sincerely, 

Roger  N.  Levy, 
Director  of  Federal 
Qovemment  Relations. 

Mortgage  Ihsurahce  Companies 

OF  America, 
Washington,  D.C..  September  13,  1982. 
Hon.  George  J.  Mitchet.i,, 
RusseU  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mitchell:  On  behalf  of  the 
Mortgage  Insurance  Companies  of  America, 
a  trade  association  of  private  mortgage  in- 
surers, I  strongly  urge  your  support  of  Title 
VI  of  S.  2879,  The  Depository  Institutions 
Amendments  of  1982.  Title  VI  would  limit 
the  activities  of  bank  holding  companies  to 
engage  in  insurance  activities  as  agent, 
broker,  or  underwriter,  and  was  approved 
unanimously  by  the  Committee. 

Private  mortgage  insurance  companies 
(MICs)  and  their  lender-customers  must  op- 
erate in  an  arms  length  manner.  MICs  must 
evaluate  objectively  the  appraisal,  under- 
writing, servicing  abilities  of  lenders  as  well 
as  their  claims  and  methodology  for  han- 
dling delinquent  loans.  Nevertheless,  in  1975 
the  Federal  Reserve  Board  ruled  that  pri- 
vate mortgage  insurance  is  a  "permissible 
activity"  of  bank  holding  companies  al- 
though declining  "at  that  time"  to  approve 
any  of  the  three  applications  then  pending. 
Therefore,  in  the  absence  of  Title  VI  the 
Fed  could  at  any  time  permit  bank  holding 
companies  to  engage  in  such  Insurance  for 
their  own  banks  or  other  financial  subsidiar- 
ies, as  well  as  for  other  financial  institu- 
tions. The  conflict-of-interest  implications 
represent  comjielllng  reasons  for  enactment 
of  Title  VI  of  S.  2879. 


Recently,  the  Federal  Home  Loan  Mort- 
gage Corporation,  a  major  government 
sponsored  secondary  market  for  home  mort- 
gages, advised  the  Federal  Home  Loan  Bank 
Board  that  authorizing  savings  and  loan  as- 
sociation service  corporations  to  engage  in 
the  private  mortgage  Insurance  business 
could  destroy  the  existing  private  mortgage 
insurance  Industry  because  such  Independ- 
ent companies  could  not  compete  with 
lender-owned  insurance  entities.  The  analo- 
gy of  bank  holding  companies  embarking  on 
similar  insurance  activities  Is  self-evident. 

An  effort  may  be  made  to  remove  Title  VI 
during  Floor  debate  on  S.  2879.  We  urge 
your  support  of  Title  VI  to  preserve  a  free 
and  competitive  marketplace  for  mortgage 
Insurance  as  well  as  other  lines  of  Insurance. 
Sincerely, 

John  C.  Williamson. 

National  Association  or 
Casualty  and  Surety  Agents, 
Washington,  D.C.  September  3,  1982. 
Re    The    Depository    Institutions    Amend- 
ments of  1982,  title  VI. 
Hon.  George  J.  Mitchell, 
U.S.  Senate. 

RusseU  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mitchell:  The  National  As- 
sociation of  Casualty  &  Surety  AgenU 
(NACSA),  an  association  representing  the 
leading  domestic  commercial  property /casu- 
alty insurance  agencies  and  brokerage  firms, 
endorses  without  amendment  Title  VI  of 
the  Depository  Institutions  Amendments  of 
1982  and  urges  you  to  vote  In  favor  of  the 
bill  with  Title  VI  Intact  when  considered  by 
the  Senate  later  this  month. 

Title  VI  would  restrict  further  expansion 
of  insurance  activities  by  bank  holding  com- 
panies. This  section  has  a  long  legislative 
history  and  it  supports  our  position  that  a 
tie-in  between  credit  and  Insurance,  Implicit 
or  explicit,  as  the  case  may  be,  exists  and  re- 
stricts a  consumer's  choice  of  price  and 
product.  It  also  establishes  an  unfair  com- 
petitive advantage  for  lending  Institutions. 
Other  sellers  cannot  compete  in  this  kind  of 
restrictive  market,  and  its  anticompetitive 
effect  is  not  in  the  best  Interest  of  our  econ- 
omy or  the  buying  public. 

Title  VI  or  language  similar  to  it  has  been 
adopted  by  a  vast  majority  of  the  House  of 
Representatives  in  the  two  previous  Con- 
gresses and  by  a  voice  vote  in  the  Senate  in 
1978.  We  beheve  the  need  for  this  legisla- 
tion has  been  demonstrated  well  and  the 
time  for  its  enactment  is  long  overdue.  We 
would  appreciate  your  supporting  Title  VI 
without  amendment  and  your  voting  in 
favor  of  the  Depository  Institutions  Amend- 
ments of  1982. 

Sincerely,  

Joan  Albert  Drkitz, 
Qovemment  Affairs  Director. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the 
time  to  be  charged  equally. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  Brady  amendment  in 
order  to  consider  an  amendment  of 
the    Senator    from    Oklahoma    (Mr. 

BOREN). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
vr  amendment  no.  ia»a 

(Purpose:  To  provide  for  a  study  of  optional 
excess  deposit  insurance) 

Mr.  BOREN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Boren) 
proposes  an  imprinted  amendment  num- 
bered 1292. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

STUDY  or  optional  insurance  or  large 
deposits 

Sec.  .  The  Federal  Deposit  Insurance 
Corporation,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  the  National 
Credit  Union  Administration  Board  shall 
jointly  conduct  a  study  of  the  feasibility  of 
providing  depositors  of  funds  in  institutions 
the  deposits  of  which  are  Insured  by  any 
such  agency  the  option  to  purchase  addi- 
tional deposit  insurance  covering  deposits  in 
excess  of  the  general  limit  provided  by  law. 
Such  study  shall  Include  a  consideration  of 
the  private  Insurance  or  reinsurance  of  any 
risk  In  excess  of  the  general  statutory  limit. 
A  report  containing  the  results  of  such 
study  shall  be  transmitted  to  the  Congress 
not  later  than  6  months  after  the  date  of 
enactment  of  this  Act. 

Mr.  BOREN.  Mr.  President,  this  is  a 
very  simple  amendment,  and  I  think  it 
is  noncontroversial,  one  which  has 
been  discussed  with  both  the  majority 
and  minority  managers  of  the  bill. 

It  simply  calls  for  a  study  by  the 
FDIC  and  PSLIC  of  the  possibility  of 
providing  additional  insurance  above 
the  current  $100,000  limit  per  account 
in  savings  and  loans,  and  banks.  Such 
insurance  would  be  at  the  option  of 
the  depositor  and  would  be  based  upon 
a  premium  which  the  depositor  would 
pay  to  cover  the  full  costs. 

This  idea  to  me  appears  to  have  sub- 
stantial merit.  It  would  enable  persons 
to  leave  larger  amounts  of  funds  par- 
ticularly in  smaller  institutions  with 
greater  confidence,  knowing  they  were 
fully  covered  by  insurance  of  the 
FDIC  of  FSLIC. 

The  amendment  also  requests  that 
the  study  include  examination  of  the 
possibility  of  allowing  participation  by 
the  private  sector  in  reinsurance  of 
this  particular  program. 
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At  this  point  in  time  I  do  not  think 
we  know  enough  to  legislate  the 
change  into  law  without  further  study 
and  without  examination  of  those  who 
are  experts  in  the  field  and  who  are 
best  able  to  give  us  the  benefit  of  their 
thinking  and  advice. 

Mr.  President,  this  amendment 
simply  calls  for  that  study.  It  asks  for 
a  rep>ort  back  within  6  months  of  the 
enactment  of  this  piece  of  legislation 
with  a  full  range  of  suggestions  and 
options  by  the  FDIC  and  PSLIC. 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
support  the  amendment  and  will  sup- 
I)Ort  its  inclusion  within  the  bill.  I 
think  it  makes  good  sense  to  take  this 
step  and  I  salute  the  Senator  for  pro- 
posing it. 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  majority.  I  am  willing  to  accept 
the  amendment.  It  does  just  call  for  a 
study,  and  I  certainly  have  no  objec- 
tion to  the  items  that  the  Senator 
wishes  to  be  considered. 

Mr.  BOREN.  I  appreciate  the  com- 
ments of  the  Senator  from  Utah  and 
the  Senator  from  Michigan.  I  appreci- 
ate their  consideration  of  this  matter 
and  their  willingness  to  include  this 
proposal  for  a  study  in  this  piece  of 
legislation. 

At  this  time,  I  would  be  happy  to 
yield  back  all  remaining  time  that  I 
have  on  this  amendment. 

Mr.  GARN.  Mr  President,  I  yield 
back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 
(Mr.  BoREN). 

The  amendment  (UP  No.  1292)  was 
agreed  to. 

Mr.  BOREN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I 
wonder  if  the  manager  of  the  bill, 
while  this  discussion  is  continuing, 
might  yield  me  2  minutes  off  the  bill 
to  make  a  remark  and  have  it  placed 
at  the  appropriate  place  in  the 
Record. 

Mr.  RIEGLE.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  for  that  pur- 
pose. 

Mr.  BOREN.  I  thank  the  Senator 
from  Michigan. 

Mr.  President,  under  the  unanimous- 
consent  agreement  entered  into  earlier 
I  had  requested  time  for  an  amend- 
ment to  be  offered  on  money  market 
mutual  funds.  After  listening  to  the 
discussion  of  the  bill  by  the  managers, 
understanding  fully  the  sensitivity  of 
the  issues  that  are  involved  and  the 
need  for  immediate  action  to  help  the 
thrift  industry  and  also  understanding 
bringing  up  new  subject  matter  could 
imperil   the   speedy   passage   of   this 
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piece  of  legislation,  in  light  of  those 
considerations,  Mr.  President,  I  have 
decided  not  to  offer  the  amendment 
relating  to  money  market  mutual 
funds  at  this  time. 

But  I  would  say,  Mr.  President,  that 
as  we  are  making  changes  in  the  struc- 
ture of  financial  institutions,  as  we  are 
trying  to  assure  a  level  playing  field, 
as  we  are  trying  to  assure  each  kind  of 
institution  has  an  equal  ability  to  com- 
pete, I  think  it  is  very  important  that 
the  committee  and  that  the  DIDC  and 
all  of  those  involved  in  making  policy 
in  this  area  examine  the  current  situa- 
tion in  which  the  money  market 
mutual  funds  do  not  have  to  meet 
some  of  the  other  regulatory  re- 
straints that  are  imposed  on  other  fi- 
nancial institutions. 

We  have  had  a  very  rapid  growth  of 
dollar  volume  now,  in  excess,  I  am 
told,  of  $180  billion  invested  in  these 
fimds    nationwide.    I    am    concerned 
about  their  security.  I  am  concerned 
that  we  protect  those  who  are  invest- 
ing in  them  in  the  longrange,  that  we 
make  sure  that  we  provide  the  full  and 
complete  security  for  those  investors.  I 
am  concerned  that  we  have  a  level 
playing  field.  And  I  am  also  concerned 
about  the  flow  of  fimds  from  the  vast 
majority  of  the  States  of  this  county 
into  two  or  three  financial  centers  in 
this  country,  the  kind  of  economic  col- 
onization of  areas  of  the  country  like 
mine  where  we  are  seeing  our  funds, 
because  of  unfair  competitive  advan- 
tage, flow  out  of  our  traditional  insti- 
tutions in  our  own  State,  increasing 
the    interest    rates    to    borrowers    in 
States  like  ours  and  into  these  centers. 
I  would  just  say,  Mr.  President,  that, 
while  I  have  decided  not  to  offer  this 
amendment  today  in  deference  to  the 
desires  of  those  who  have  worked  so 
hard  to  come  forward  with  a  compro- 
mise piece  of  legislation,  I  do  have  a 
continuing  interest  in  this  matter.  I 
will  be  continuing  to  push  for  fair 
treatment  of  all  of  the  financial  Insti- 
tutions and  financial  instruments  that 
are  involved  to  make  sure  that  they 
have  a  fair  competitive  situation.   I 
hope  that  the  committee  and  those  of 
the  administration  involved  in  policy 
making  in  this  area  will  turn  their  at- 
tention to  this  problem  and  deal  with 
it. 

I  thank  the  Senator  from  Michigan 
for  yielding  to  me. 

Mr.  President,  if  it  is  the  desire  of 
the  managers  of  the  bill,  I  suggest  the 
absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  equally 
charged  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  passage 
of  S.  2879— as  amended  by  the  Bank- 
ing Committee's  floor  amendment- 
will  strengthen  our  Nation's  deposito- 
ry institutions  and  enhance  their  abili- 
ty to  serve  the  legitimate  needs  of 
their  customers  and  communities. 

The  earnings  problems  that  our 
thrift  institutions  are  experiencing— 
by  and  large— are  not  of  their  own 
making.  Rather,  those  problems  are  a 
consequence  of  the  high  interest  rates 
manufactured  here  in  Washington  by 
ballooning  Federal  budgets  and  exces- 
sive money  creation. 

S.  2879  win  provide  for  the  use  of 
what  are  known  as  "income  capital 
certificates"  to  offset  some— but  not 
all— of  the  losses  of  thrift  Institutions 
suffering  from  high  interest  rates  and 
give  those  institutions  more  time  to 
put  their  own  houses  in  order. 

For  Institutions  that  are  too  trou- 
bled to  survive  alone.  S.  2879  will  pro- 
vide an  orderly  process  for  finding  an 
appropriate  merger  partner.  Of  great 
importance  to  me,  this  process  will 
stress  the  need  to  maintain  a  separate 
thrift  industry  devoted  to  providing 
mortgage  financing  as  well  as  the  need 
to  maintain  the  local  and  regional  geo- 
graphic orientation  of  depository  Insti- 
tutions. 

No  one  believes  more  deeply  than  I 
do  in  the  value  of  competition  In  the 
marketplace.  The  competitive  nature 
of  our  economy  enables  it  to  serve  con- 
simier  needs  better  than  any  other 
economy  in  the  world.  The  recent  de- 
velopment of  money  market  mutual 
funds  is  a  classic  example  of  the  bene- 
fits that  consumers  can  derive  from  a 
competitive  economy. 

But  conunercial  banks  and  thrift  In- 
stitutions have  for  too  long  been 
forced  to  compete  with  one  hsuid  tied 
behind  their  back.  Anachronistic  re- 
strictions have  prevented  depository 
institutions  from  developing  their  own 
products  to  compete  with  the  money 
market  funds.  As  a  result,  local  deposi- 
tory institutions  have  been  unable  to 
retain  locally  generated  savings  to 
meet  local  needs  for  credit. 

S.  2879  will  enable  depository  Insti- 
tutions to  begin  offering  products  di- 
rectly competitive  with  money  market 
funds  within  60  days  of  enactment. 

In  Texas,  our  State  legislature  has 
acted  to  liberalize  the  asset  powers  of 
our  State-chartered  savings  and  loan 
associations.  The  wisdom  of  this 
action  by  the  Texas  Legislature  was 
clearly  demonstrated  during  the 
recent  period  of  high  Interest  rates. 

After  the  Texas  Legislature  acted. 
State-chartered  S&L's  in  Texas  con- 
tinued to  invest  the  vast  majority  of 
their  assets  in  home  mortgages,  but 
they  also  began  to  add  some  short- 
term  assets. 
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When  Interest  rates  rose,  the  yields 
on  those  short-term  assets  also  rose, 
and  State-chartered  S&L's  were  able 
to  cope  with  the  interest-rate  cycle 
much  better  than  S&L's  elsewhere  in 
the  country. 

S.  2879  draws  on  this  experience  in 
Texas  and  gives  federally  chartered 
S«&L's  the  ability  to  add  more  short- 
term  assets  to  their  portfolios.  While 
the  bill  will  not  give  Federal  S«&L's 
powers  equal  to  those  possessed  by 
State-chartered  S«fcLs  in  Texas,  S. 
2879  will  give  Federal  institutions  im- 
portant new  freedom  to  help  them- 
selves. 

Many  of  the  existing  restrictions  on 
commercial  banks  also  have  proved 
counter-productive.  S.  2879  takes  im- 
portant steps  toward  relaxing  some  of 
the  most  burdensome  of  these  restric- 
tions including  excessive  limits  on 
loans  to  a  single  borrower,  excessive 
limits  on  a  bank  holding  company's 
ability  to  move  funds  among  subsidiar- 
ies, and  excessive  reporting  require- 
ments. 

Mr.  President,  S.  2879  does  not  solve 
all  of  the  problems  and  competitive  in- 
equities in  our  financial-services  indus- 
try. It  does,  however,  make  a  signifi- 
cant beginning  toward  solving  some  of 
those  problems  and  competitive  in- 
equities. 

In  urging  my  fellow  Senators  to  sup- 
port S.  2879,  I  commit  myself— as 
chairman  of  the  Financial  Institutions 
Subcommittee— to  continuing  work  as 
soon  as  the  98th  Congress  convenes, 
on  solving  the  remaining  problems  and 
competitive  inequities  in  our  Nation's 
financial-services  industry. 

Mr.  I*resident,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Without  objection,  the  time 
of  the  quonmi  call  will  be  charge 
equally  to  both  sides.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  Brady 
amendment  be  temporarily  set  aside  to 
consider  an  amendment  by  the  Sena- 
tor from  Rhode  Island. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island. 

AMKNDIIZNT  NO.  3615 

(Purpose:  To  authorize  securities  activities) 
Mr.  CHAFEE.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Rhode    Island    (Mr. 

Chafee)  proposes  an  amendment  numbered 

361S. 


Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE    VIII— SECURITIES    ACTIVITIES 

AMENDMENTS     TO     THE     BANKING 

ACT  OP  1933 

Sec.  801.  (a)  Section  20  of  the  Banking  Act 
of  1933  (12  U.S.C.  377)  is  amended  by  insert- 
ing after  the  first  paragraph  the  following: 

"Notwithstanding  any  other  provision  of 
this  section,  a  member  bank  may  be  affili- 
ated in  any  manner  described  in  subsection 
(b)  of  section  2  with  a  bank  securities  affili- 
ate as  defined  in  section  2(j)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(j)),  subject  to  section  16  and  the  limita- 
tions contained  in  section  4(c)(14)  of  the 
Bank  Holding  Company  Act  of  1956.". 

(b)  Section  16  of  the  Banking  Act  of  1933 
(12  U.S.C.  24  (Seventh))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
this  paragraph,  any  eligible  association  may 
acquire  captial  stock  of  any  bank  securities 
affiliate  as  defined  in  section  2(j)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(j)).  An  eligible  association'  is 
any  bank  that  has  assets  of  less  than 
$100,000,000  and  that  is  not  controlled  by  a 
bank  holding  company,  as  such  terms  are 
defined  In  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841(a)).  An 
association  shall  cease  to  be  an  eligible  asso- 
ciation one  year  after  (A)  its  assets  exceed 
$100,000,000  at  the  end  of  three  consecutive 
fiscal  quarters,  or  (3)  a  bank  holding  com- 
pany acquires  control  of  such  association. 
The  term  eligible  association'  also  includes 
a  bank  which  is  orgaiilzed  solely  to  do  busi- 
ness with  other  banks  and  their  officers,  di- 
rectors, or  employees;  is  owned  primarily  by 
the  banks  with  which  it  does  business,  none 
of  which  owns  more  than  5  per  centum  of 
any  class  of  its  voting  securities;  and  does 
not  do  business  with  the  general  public". 

(c)  Section  32  of  the  Banking  Act  of  1933 
(12  U.S.C.  78)  is  amended  by  adding  at  the 
end  of  the  first  paragraph  the  following: 
"Notwithstanding  any  other  provision  of 
this  section,  an  officer,  director,  or  employ- 
ie  of  any  member  bank  may  serve  at  the 
same  time  as  an  officer,  director  of  employ- 
ee of  any  of  its  bank  securities  affiliates. 
The  term  'bank  securities  affiliate'  shall 
have  the  meaning  ascribed  to  it  in  section 
2(1)  of  the  Bank  Holding  Company  Act  of 
1956(12U.S.C.  1841(j)).". 

AlfENSMEMTS  TO  THE  BANK  KOLDINC  COUTKS^ 
ACT  OP  1966 

Sec.  802.  (a)  Section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1841)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"(j)  The  term  bank  securities  affUiate' 
means  any  corporation  that  (1)  is  engaged 
in  the  United  States  In  one  or  more  of  the 
activities  authorized  pursuant  to  section  4 
(cHU)  of  this  Act,  and  (2)  is  a  broker  or 
dealer  within  the  meaning  of  section  3  (a) 
(4)  or  (5)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(4)  or  (5)),  or  an  in- 
vestment adviser  within  the  meaning  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-2(ll)).  A  corporation  engaged  in  any 
such  activities  shall  be  deemed  to  be  a  bank 
securities  affiliate  only  so  long  as  It  is  owned 
or  controlled  by  a  bank  holding  company  or 


by  an  eligible  association  as  defined  in  sec- 
tion 16  of  the  Banking  Act  of  1933  (12 
U.S.C.  24  (Seventh)). ". 

(b)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(14)  shares  of  any  bank  securities  affili- 
.ate  engaged  in  activities  in  accordance  with 
the  limitations  contained  in  this  paragraph. 
A  bank  securities  affiliate  may— 

"(A)  conduct  any  securities  or  securities- 
related  activity  that  a  bank  is  not  prohibit- 
ed from  conducting: 

"(B)  deal  in  and  underwrite  obligations 
issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof 
any  agency  or  instrumentality  of  either  of 
the  foregoing  (except  Industrial  develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954); 

"(C)  organize,  sponsor,  operate,  control  or 
render  investment  advice  to  an  Investment 
company,  as  such  term  is  defined  in  section 
3  of  the  Investment  Company  Act  of  1940; 

"(D)  underwrite,  distribute,  and  sell  secu- 
rities of  an  investment  company,  as  such 
term  is  defined  In  section  3  of  the  Invest- 
ment Company  Act  1940.". 

(c)  Section  5(c)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1844(c))  is  amended  to 
read  as  follows: 

"(c)  The  Board  from  time  to  time  may  re- 
quire i-eports  of  a  bank  holding  company 
urder  oath  to  keep  the  Board  informed  as 
to  whether  such  holding  company  has  com- 
plied with  the  provisions  of  this  chapter  and 
such  regulations  and  orders  issued  thereun- 
der. The  Poard  may  further  require  sepa- 
rate reports  from  subsidiaries  of  bank  hold- 
ing companies  consisting  of  (1)  for  compa- 
nies subject  to  the  reporting  requirements 
of  section  17  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78q).  the  same  informa- 
tion required  to  be  suDinltted  to  the  Securi- 
ties and  Exchange  Commission  under  such 
section  (and  the  rules  and  regulations  there- 
under) at  the  same  time  such  information  is 
so  submitted;  and  (2)  for  all  other  compa- 
nies, the  same  Information  as  would  be  re- 
quired to  be  submitted  under  section  13  of 
the  Securities  Exchange  Act  of  1934  (IE 
U.S.C.  78m)  (and  the  rules  and  regulations 
thereunder)  by  companies  subject  to  the  re- 
porting requirements  of  such  Act  which  are 
engaged  in  the  same  or  similar  lines  of  busi- 
ness, not  more  frequently  than  quarterly. 
The  Board  may  make  examinations  of  each 
bank  holding  company  and  each  subsidiary 
thereof,  the  cost  of  which  shall  be  assessed 
against,  and  paid  by.  such  holding  company, 
except  that  an  examination  of  a  nonbank 
subsidiary  of  a  bank  holding  company  shall 
be  limited  to  operations  of  such  subsidiary 
affecting  the  affairs  of  any  subsidiary  bank 
of  such  bank  holding  company.  Notwith- 
standing any  other  provision  of  this  section, 
such  examinations  or  reporting  require- 
ments shall  not  be  so  limited  if  the  Board 
makes  a  finding  that  the  financial  condition 
of  the  subsidiary  is  likely  to  have  a  materi- 
ally adverse  effect  on  the  safety  and  sound- 
ness of  the  bank  subsidiary.  The  Board 
shall,  as  far  as  possible,  use  the  reports  of 
examinations  made  by  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insur- 
ance Corporation  or  the  appropriate  State 
supervisory  or  regulatory  authority  for  pur- 
poses of  this  section.". 

AKENDKENT  TO  THE  FEDERAL  RESERVE  ACT 

Sec.  803.  (a)  The  Federal  Reserve  Act  is 
amended  by  inserting  after  section  23A  the 
following: 


25138 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1982 


•■Skc.  23B.  (a)  A  member  b*nk  »nd  its  sub- 
sidiaries may  engage  in  any  of  the  following 
transactions,  only  on  terms  and  under  cir- 
cumstances. Including  credit  standards,  sub- 
stantially the  same  as,  or  not  less  favorable 
to  such  bank  or  its  subsidiary  than,  those 
prevailing  at  the  time  for  comparable  trans- 
actions with  or  Involving  other  nonaffiliated 
companies  or.  in  the  absence  of  comparable 
transactions,  those  that  in  good  faith  would 
be  offered  to.  or  would  apply  to  nonaffiliat- 
ed companies: 

"(I)  any  covered  transaction,  as  defined  in 
section  23A,  with  an  affiliate; 

•'(2)  a  sale  of  securities  or  other  assets,  in- 
cluding assets  subject  to  an  agreement  to  re- 
purchase, to  an  affiliate: 

"(3)  a  payment  of  money  or  furnishing  of 
services  to  an  affUiate,  under  a  contract,  a 
lease,  or  otherwise; 

"(4)  any  transaction  In  which  an  afiUlate 
acts  as  an  agent  or  broker  or  receives  a  fee 
for  its  services  to  the  bank  or  to  any  other 
person;  or 

"(5)  any  transaction  or  series  of  transac- 
tions with  a  third  party  (A)  if  an  affiliate 
has  a  financial  interest  in  the  third  party, 
or  (B)  if  an  affiliate  is  a  participant  in  such 
transaction  or  series  of  transactions. 
For  the  purpose  of  this  subsection,  any 
transaction  by  a  member  bank  with  any 
person  shaU  be  deemed  to  be  a  transaction 
with  an  affiliate  of  such  bank  to  the  extent 
that  the  proceeds  of  the  transaction  are 
used  for  the  benefit  of,  or  trarjsferred  to. 
such  affiliate.  „,„  ^       , 

"(b)  A  member  bank  and  the  affiliates  of 
such  bank  shall  not  publish  any  advertise- 
ment suggesting  that  the  bank  shaU  in  any 
way  be  responsible  for  the  obligations  of  its 
affiliates.  ^  ,_., 

"(c)  A  member  bank  and  any  subsidiary  of 
such  bank— 

"(1)  shall  not  purchase  as  fiduciary  any 
securities  or  other  assets  from  any  affUiate 
unless  lawfully  authorized  by  the  instru- 
ment creating  the  fiduciary  relationship,  by 
court  order,  or  by  local  law;  and 

"(2)  whether  acting  as  principal  or  fiduci- 
ary, shall  not  knowingly  purchase  or  other- 
wise acquire,  during  the  existence  of  any  un- 
derwriting or  selling  syndicate,  any  security 
a  principal  underwriter  of  which  is  a  bank 
securities  affUiate  of  such  bank;  except  that 
this  prohibition  shaU  not  apply  where  the 
securities  to  be  purchased  have  been  ap- 
proved by  a  majority  of  the  directors  of  the 
bank  who  are  not  officers  or  employees  of 
the  bank  or  any  affUiate  thereof  (or,  If 
there  are  no  such  directors,  a  majority  of 
the  directors  of  the  company  owning  such 
bank  who  are  not  officers  or  employees  of 
such  company,  of  the  bank,  or  of  any  affili- 
ate thereof). 

For  the  purpose  of  this  paragraph,  the  term 
security'  means  a  'security'  as  defined  in 
section  3(aK10)  of  the  Securities  Exchange 
Act  of  1934  (15  D.S.C.  78c<a)<10));  and  the 
term  principal  underwriter'  means  any  un- 
derwriter who,  in  connection  with  a  primary 
distribution  of  securities,  (A)  is  in  privity  of 
contract  with  the  Issuer  or  an  affUiated 
person  of  the  issuer  (B)  acting  alone  or  in 
concert  with  one  or  more  persons,  initiates 
or  directs  the  formation  of  an  underwriting 
syndicate;  or  (C)  is  allowed  a  rate  of  gross 
commission,  spread,  or  other  profit  greater 
than  the  rate  allowed  another  underwriter 
participating  in  the  distribution. 
"(d)  For  the  purpose  of  this  section— 
"(1)  the  term  affUiate'  means  a  bank  se- 
curities affUiate,  as  defined  in  section  2(j)  of 
the  Bank  Holding  Company  Act  of  1956; 
and 


"(2)  the  terms  bank",  subsidiary', 
•person',  and  security'  (other  than  security 
as  used  in  subsection  (O)  have  the  same 
meanings  given  to  them  in  section  23A.". 

(b)  Section  18(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820(j))  Is  amend- 
ed— 

(1)  by  Inserting  'and  section  23B "  after 
"section  23A"  each  place  it  appears  in  para- 
graph ( 1 );  and 

(2)  by  taserting  ",  23B."  after  "23A"  in 
paragraph  (3KA). 

MttNDlttHT  TO  THl  rKDBHAI.  DBPOSFT 
tHSURAMCK  ACT 

Sec  804.  Section  8(b)(3)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(bM3)) 
is  amended  by  inserting  the  foUowing  clause 
after  the  second  comma  In  such  subsection: 
"to  the  extent  that  such  subsidiary  shall 
engage  In  any  action  which  may  affect  the 
safety  and  soundness  of  any  bank  which  is 
directly  or  indirectly  owned  or  controUed  by 
such  bank  holding  company  or  otherwise 
violate  any  banking  law.  rule.  regulaUon  or 
order. ". 


AMKNDMnrrs  to  the  investment  company 

ACT  or  1940 

Sec.  805.  (a)  Section  17(fKl)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
17(fXl))  is  amended  by  inserting  after  "unit 
investment  trusts"  the  foUowing:  ",  except 
that  it  shaU  be  unlawful  for  a  registered 
management  company  which  is  organized, 
sponsored,  operated  or  controUed  by,  or 
which  receives  investment  advice  from,  any 
bank  securities  affUiate,  as  defined  in  sec- 
tion 2(j)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841(j)),  to  place  and 
maintain  its  securities  and  slmUar  invest- 
ments in  the  custody  of  a  bank  which  is  af- 
fUiated with  such  bank  securities  affUiate". 

(b)  Section  26(a)(1)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
26(a)(1))  is  amended  by  inserting  after  "so 
published)"  the  foUowing:  ".  except  that  it 
shaU  be  unlawful  for  such  tr\ist  Indenture, 
agreement  of  custodianship,  or  other  instru- 
ment to  designate  as  trustee  or  custodian 
any  bank  which  is  affUiated  with  a  bank  se- 
curities affUiate.  as  defined  in  section  2(j)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(j)),  which  organizes,  sponsors, 
operates  or  controls  such  registered  unit  in- 
vestment trust". 

(c)  Section  27(cM2)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
27(c)(2))  Is  amended  by  Inserting  after 
"trust  indentures  of  unit  Investment  trusts" 
the  foUowing:  ".  expect  that  it  shall  be  un- 
lawful to  deposit  such  proceeds  with  any 
bank  which  U  affUiated  with  a  bank  securi- 
ties affUiate,  as  defined  In  section  2(j)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  184l(j)),  which  organizes,  sponsors, 
operates,  controls  or  renders  Investment 
advice  to  such  registered  investment  compa- 
ny.". 


amendment  to  BANK  HOLDING  COMPANY  ACT 
AMENDMENTS  OP  1970 

Sec.  806.  Section  106(d)(1)  of  the  Bank 
Holding  Company  Act  Amendments  of  1970 
(12  U.S.C.  1972(1))  is  amended  by  striking 
out  "A  bank  shall  not"  at  the  beginning  of 
such  subsection  and  inserting  in  lieu  thereof 
the  foUowing:  "No  bank  or  any  subsidiary  of 
a  bank  holding  company  shaU". 

AMENDMENT  TO  THE  HOME  OWNERS'  LOAN  ACT 
OP  1933 

Sec.  807.  Section  5(c)(1)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(1))  Is  amended  by  adding  at  the  end 
thereof  the  foUowing: 


"(R)  Securities  appiliates.— Any  eligible 
association  may  acquire  capital  stock  of  any 
savings  association  securities  affiliate,  as  de- 
fined in  section  408(a)(lKK)  of  the  National 
Housing  Act  (12  U.S.C.  1730(a)(l)(K)).  An 
eligible  association'  is  any  stock  association 
or  stock  savings  bank  that  has  assets  of  less 
than  $100,000,000  and  that  Is  not  controlled 
by  a  savings  and  loan  holding  company  or 
any  mutual  association  or  mutual  savings 
bank  that  has  assets  of  less  than 
$100,000,000,  as  such  terms  are  defined  in 
section  408(a)(1)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(a)(l)).  An  association 
or  savings  bank  shall  cease  to  be  an  eligible 
association  one  year  after  (1)  Its  assets 
exceed  $100,000,000  at  the  end  of  three  con- 
secutive fiscal  quarters,  or  (U)  a  savings  and 
loan  holding  company  acquires  control  of 
such  association  or  savings  bank.  Any  asso- 
ciation which  is  not  an  eligible  association 
may  acquire  and  hold  not  more  than  5  per 
centum  of  any  class  of  voting  securities  of  a 
savings  association  securities  affiliate.". 

AMENDMENTS  TO  THE  NATIONAL  HOOSING  ACT 

Sec.  808.  (a)  Section  408(a)(1)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730a(a)  (1» 
Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (I); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (J)  and  Inserting  in  Ueu 
thereof  ";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(K)  "Savings  association  securities  affUi- 
ate' means  any  corporation  that  (i)  Is  en- 
gaged In  the  United  States  in  one  or  more  of 
the  activities  described  in  section  408(cK3) 
of  this  Act,  and  (U)  is  a  broker  or  dealer 
within  the  meaning  of  section  3  (a)  (4)  and 
(5)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c  (a)  (4)  and  (5)),  or  an  invest- 
ment adviser  within  the  meaning  of  section 
202(a)(ll)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-2  (a)  (ID).  A  corpora- 
tion engaged  In  any  such  activities  shall  be 
deemed  to  be  a  savings  association  securities 
affUiate  only  so  long  as  it  is  directly  con- 
trolled by  one  or  more  eligible  associations 
as  defined  In  section  5(c)(l)(R)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464  (c) 
(1)  (R)).  by  other  associations  meeting  the 
requirements  of  the  last  sentence  of  such 
section,  or  by  an  Insured  Institution  that 
would  meet  such  definition  if  It  were  feder- 
ally chartered.". 

(b)  Section  408(b)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(b))  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(7)  The  Corporation  may  require  sepa- 
rate reports  from  subsidiaries  of  holding 
companies  consisting  of  (A)  for  companies 
subject  to  the  reporting  requirements  of 
section  17  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78q).  the  same  information 
required  to  be  submitted  to  the  Securities 
and  Exchange  Commission  under  such  sec- 
tion (and  the  rules  and  regulations  thereun- 
der) at  the  same  time  such  information  is  so 
submitted;  and  (B)  for  all  other  companies, 
the  same  information  as  would  be  required 
to  be  submitted  under  section  13  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78m)  (and  the  rules  and  regulations  there- 
under) by  companies  subject  to  the  report- 
ing requirements  of  such  Act  which  are  en- 
gaged in  the  same  or  sImUar  lines  of  busi- 
ness, not  more  frequently  than  quarterly. 
An  examination  of  a  subsidiary  of  a  holding 
company,  other  than  an  insured  Institution, 
shall  be  limited  to  operations  of  such  sub- 
sidiary affecting  the  affairs  of  any  insured 
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Institution  of  such  holding  company.  Not- 
withstanding any  other  provision  of  this 
subsection,  such  examinations  or  reporting 
requirements  shall  not  be  so  limited  if  the 
Corporation  makes  a  finding  that  the  finan- 
cial condition  of  the  subsidiary  is  likely  to 
have  a  materially  adverse  effect  on  the 
safety  and  soundness  of  the  insured  institu- 
tion. The  Corporation  shall,  as  far  as  possi- 
ble, use  the  reports  of  examinations  made 
by  the  appropriate  State  supervisory  or  reg- 
ulatory authority  for  purposes  of  this  para- 
graph.". 

(c)  Section  408(cK2)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(c)(2))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(E); 

(2)  by  redesignating  clause  (F)  as  clause 
(G);  and 

(3)  by  inserting  after  clause  (E)  the  follow- 
ing: ",  <P)  acquiring  and  holding  shares  of 
any  savings  association  securities  affiliate 
engaged  In  activities  in  accordance  with  the 
limitations  contained  in  paragraph  (3)  of 
this  subsection,  or". 

(d)  Section  408(c)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(c))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  Without  limitation  of  any  other  au- 
thority provided  under  this  Act,  a  savings 
association  securities  affiliate  may— 

"(A)  conduct  any  securities  or  securities- 
related  activity  that  a  savings  association  is 
not  prohibited  from  conducting; 

"(B)  organize,  sponsor,  operate,  control,  or 
render  investment  advice  to  an  investment 
company,  as  such  term  is  defined  in  section 
3  of  the  Investment  Company  Act  of  1940: 
and 

"(C)  underwrite,  distribute,  or  sell  securi- 
ties of  any  Investment  company.". 

(e)  Section  408(d)(1)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(d)(l))  is  amended 
by  inserting  "or  a  savings  association  securi- 
ties affiliate"  immediately  after  "corpora- 
tion". 

(f)  Section  408  of  the  National  Housing 
Act  (12  U.S.C.  1752a)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(o)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  subsection,  the  Corpo- 
ration shall  prescribe  regulations  governing 
transactions  between  insured  institutions 
and  their  savings  association  securities  af- 
filiates. Such  regulations  shall  contain  pro- 
visions identical,  to  the  extent  appropriate, 
to  sections  23A  and  23B  of  the  Federal  Re- 
serve Act.". 

AlIZNDICEIITS  TO  THE  PEDDtAL  CKZDIT  UmON 
ACT 

Sec.  809.  (a)  Title  I  of  the  Federal  Credit 
Union  Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"SECURITIES  AmUATES 

"Sec.  128.  (a)  An  eligible  credit  union  may 
acquire  capital  stock  of  any  credit  union  se- 
curities affiliate,  as  defined  in  subsection 
(b).  An  'eligible  credit  union'  is  any  credit 
union  that  has  assets  of  less  than 
$100,000,000.  A  credit  union  shall  cease  to 
be  an  elijgible  credit  union  one  year  after  its 
assets  exceed  (100,000.000  at  the  end  of 
three  consecutive  fiscal  quarters.  Any  credit 
union  which  is  not  an  eligible  credit  union 
may  acquire  and  hold  not  more  than  5  per 
centum  of  any  class  of  voting  securities  of  a 
credit  union  securities  affiliate. 

"(b)  The  term  credit  union  securities  af- 
filiate' means  tiny  corporation  that  ( 1 )  is  en- 
gaged in  the  United  States  in  one  or  more  of 
the  activities  described  in  subsection  (c), 
and  (2)  is  a  broker  or  dealer  within  the 
meaning  of  section  3(a)(4)  and  (5)  of  the  Se- 


curities Exchange  Act  of  1934  (15  U.S.C. 
78c(aK4>  and  (5)),  or  an  investment  adviser 
within  the  meaning  of  section  202(aKll)  the 
Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-2(a)(ll)).  A  corporation  engaged  in  any 
such  activities  shall  be  deemed  to  be  a  credit 
union  securities  affiliate  only  so  long  as  it  is 
owned  or  controlled  by  one  or  more  eligible 
credit  unions  or  by  other  credit  unions 
meeting  the  requirements  of  the  last  sen- 
tence of  subsection  (a). 

"(c)(1)  A  credit  union  securities  affiliate 
may— 

"(A)  conduct  any  securities  or  securities- 
related  activity  that  a  credit  union  is  not 
prohibited  from  conducting; 

"(B)  organize,  sponsor,  operate,  control, 
and  render  investment  advice  to  an  invest- 
ment company,  as  such  term  is  defined  in 
section  3  of  the  Investment  Company  Act  of 
1940;  and 

"(c)  underwrite,  distribute,  and  sell  securi- 
ties of  tui  investment  company,  as  such  term 
is  defined  in  section  3  of  the  Investment 
Company  Act  1940. 

"(d)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  section,  the  Board 
shall  prescribe  regulations  governing  trans- 
actions between  credit  unions  and  their 
credit  union  securities  affiliates.  Such  regu- 
lations shall  contain  provisions  Identical,  to 
the  extent  appropriate,  to  sections  23A  and 
23B  of  the  Federal  Reserve  Act. 

"(e)  The  Board  may  require  separate  re- 
ports from  credit  union  securities  affiliates 
consisting  of  (1)  for  companies  subject  to 
the  reporting  requirements  of  section  17  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78q),  the  same  information  required 
to  be  submitted  to  the  Securities  and  Ex- 
change Commission  under  such  section  (and 
the  rules  and  regulations  thereunder)  at  the 
same  time  such  Information  is  so  submitted; 
and  (2)  for  all  other  companies,  the  same  in- 
formation as  would  be  required  to  be  sub- 
mitted under  section  13  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m)  and 
the  rules  and  regulations  thereunder  by 
companies  subject  to  the  reporting  require- 
ments of  such  Act  which  are  engaged  In  the 
same  or  similar  lines  of  business,  not  more 
frequently  than  quarterly.  An  examination 
of  a  subsidiary  of  a  credit  union  sh&ll  be 
limited  to  operations  of  such  subsidiary  af- 
fecting the  affairs  of  the  credit  union.  Not- 
withstanding any  other  provision  of  this 
subsection,  such  examinations  or  reporting 
requirements  shall  not  be  so  limited  if  the 
Board  makes  a  finding  that  the  financial 
condition  of  the  subsidiary  Is  likely  to  have 
a  materially  adverse  effect  on  the  safety 
and  soundness  of  the  credit  union.". 

(b)  Section  107(7)  of  such  Act  (12  U.S.C. 
1757(7))  is  amended  by  striking  out  "and 
(J)"  and  inserting  in  lieu  thereof  "(J)  in  se- 
curities of  a  credit  union  securities  affiliate 
as  provided  in  section  128;  (K)". 

At  the  end  of  the  table  of  contents,  add 
the  following: 

TITLE  VIII— SECURITIES  ACTIVITIES 
Sec.  801.  Amendments  to  the  Banking  Act 

of  1933. 
Sec.  802.  Amendments  to  the  Bank  Holding 

Company  Act  of  1956. 
Sec.  803.  Amendments  to  the  Federal  Re- 
serve Act. 
Sec.  804.  Amendments  to  the  Federal  Depos- 
it Insurance  Act. 
Sec.  805.  Amendments  to  the  Investment 

Company  Act  of  1940. 
Sec.  806.  Amendments  to  the  Bank  Holding 
Company  Act  Amendments  of 
1970. 
Sec.  807.  Amendments  to  the  Home  Owners' 


Loan  Act  of  1933. 
Sec.    808.    Amendments    to    the    National 

Housing  Act. 
Sec.  809.  Amendments  to  the  Federal  Credit 

Union  Act. 

Mr.  CHAPEE.  Mr.  President,  the 
amendment  which  is  under  (x>nsider- 
ation  now  does  two  things: 

First,  permit  depository  institutions 
to  sponsor  and  sell  shares  in  mutual 
funds,  including  money  market  mutual 
funds;  and  second,  authorize  banks  to 
underwrite  municipal  revenue  bonds. 
More  specifically,  the  amendment 
would  authorize  the  establishment  of 
bank  securities  affiliates,  which  would 
be  permitted  to:  FHrst,  organize,  spon- 
sor, operate,  control,  underwrite,  and 
distribute  shares  in  investment  compa- 
nies, including  mutual  funds;  and 
second,  underwrite  and  deal  in  munici- 
pal revenue  bonds. 

In  addition,  a  bank  securities  affili- 
ate could  engage  in  any  securities-re- 
lated activity  in  which  a  bank  can 
engage. 

The  amendment  would  also  express- 
ly authorize  the  formation  of  savings 
association  securities  affiliates  and 
credit  union  securities  affiliates  which 
would  be  authorized  to  operate,  spon- 
sor, advise,  and  distribute  shares  in  in- 
vestment companies.  These  affiliates 
would  be  generally  analogous  to  bank 
securities  affiliates  but  would  be  affili- 
ated with  savings  and  loan  ass(x:ia- 
tions.  mutual  savings  banks,  and  credit 
unions. 

The  amendment  makes  certain  dis- 
tinctions between  first,  different  sized 
institutions  and  second,  different  cate- 
gories of  depository  institutions,  in- 
terms  of  the  permissible  corporate  re- 
lationships between  depository  institu- 
tions and  securities  affiliates.  These 
distinctions  are  intended  to  recognize 
the  needs  of  smaller  institutions  and 
to  provide  equally  for  separation  of 
new  securities  activities  from  the  ex- 
isting activities  of  such  institutions. 

I  wiU  discuss  these  powers  separate- 
ly. First,  let  me  discuss  mutual  fund 
powers  for  depository  institutions. 

This  provision  is  based  on  a  bill 
which  I  introduced  a  year  and  a  half 
ago  in  response  to  the  dramatic 
changes  that  then  and  now  continue 
to  sweep  the  financial  world. 

Mr.  President,  these  changes  and  in- 
novations have  been  well  documented 
before  the  Banking  Committee.  But, 
one  need  not  have  followed  the  com- 
mittee's hearings  to  know  of  the  incur- 
sions into  the  banking  world  by  nonde- 
pository  institutions. 

The  Daily  newspapers  are  replete 
with  articles  describing  new  combina- 
tions and  bank-like  services  being  of- 
fered by  nonbanking  institutions. 

This  is  good— and  I  endorse  the  crea- 
tivity and  competition  this  reflects.  In 
fact,  when  Congress  wtis  considering 
imposing  reserve  requirements  on 
money  market  mutual  funds  to  reduce 
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their  competitive  effect  on  banks,  I  op- 
posed such  efforts. 

That  nonbanlcing  institutions  have 
taken  on  the  banks  in  competition  for 
customer  accounts  can  only  be  benefi- 
cial to  the  consumer.  But,  at  the  same 
time,  to  allow  this  competition,  while 
continuing  to  preclude  depository  in- 
stitu  Lions  themselves  from  effectively 
competing  in  providing  financial  serv- 
ices, is  both  unnecessary,  from  a 
safety  end  soundness  viewpoint,  and 
grossly  unfair. 

That  is  why.  almost  a  year  and  a 
half  ago.  I  introduced  legislation  to 
allow  banks  and  thrifts  to  offer 
mutual  fimds. 

Mr.  President,  while  this  is  a  signifi- 
cant proposal,  it  is  by  no  means  radi- 
cal. The  mutual  fimd  provision  has 
been  before  the  Congress  for  many 
years.  In  fact,  it  was  passed  by  the 
Senate  before.  The  powers  it  would 
grant  differ  only  in  degree  from  those 
banks  have  now.  Banks  presently  act 
as  investment  advisers  to  investment 
companies— including  money  market 
mutual  funds.  They  manage  employee 
benefit  plans,  and  individual  retire- 
ment accounts.  They  can  invest  indi- 
vidual agency  accounts  and  invest 
trust,  guardianship,  and  estate  ac- 
coimts  individually  and  collectively. 
But,  what  they  cannot  do  is  to  take 
the  individual  agency  accounts  and 
invest  them  collectively.  This  means 
that  my  bank  can  take  my  small  in- 
vestment and  acting  as  agent  invest  it 
for  me  in  low  denomination  instru- 
ments. But.  it  cannot,  for  example, 
take  my  money  and  that  of  other  cus- 
tomers and  pool  the  funds  to  purchase 
say.  a  $100,000  instnmient,  which  pays 
significantly  higher  yields  than  that 
which  my  money  could  obtain  by 
itself.  This  means  that  the  small  inves- 
tor is  denied  not  only  these  higher 
yields,  but  also  the  diversification  and. 
therefore,  safety  that  pooled  invest- 
ments would  provide. 

My  proposal  would  benefit  the  small 
investor  by  making  available  from  de- 
pository institutions,  investment  serv- 
ice that  was  previously  available  only 
to  the  wealthy.  Money  market  and 
other  mutual  funds  will  become  more 
widely  and  conveniently  available. 

Now  some  would  argue  that  mutual 
fund  powers  are  unnecessary  because 
the  pending  bill  calls  for  the  Deposito- 
ry Institutions  Deregulation  Commit- 
tee to  authorize  a  deposit  instrument 
that  is  directly  competitive  with 
money  market  mutual  funds. 

It  is  true  that  so-caUed  competitive 
instnunent  is  an  important  measure 
which  will  help  depository  institutions 
retain  their  customer  base.  But,  it  ad- 
dresses only  the  money  market  fund 
part  of  the  problem.  Indeed,  the  pres- 
sure to  authorize  money  market  funds 
is  being  reduced  naturally  as  interest 
rates  decline.  Money  market  funds  are 
only  one  kind  of  mutual  fund.  There 
are  many  others  auid  for  many  institu- 
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tions  these  other  kinds  of  mutual 
funds  are  more  important  than  money 
market  funds  to  their  ability  to  com- 
pete with  financial  service  institutions 
offering  diverse  customer  services. 

Now  let  me  turn  to  the  revenue  bond 
imderwriting  portion  of  my  amend- 
ment. 

As  I  mentioned  earlier,  the  amend- 
ment would  allow  banks  to  underwrite 
municipal  revenue  bonds.  Like  mutual 
fund  powers.  I  view  this  as  an  impor- 
tant but  hardly  a  radical  extension  of 
existing  bank  authority  as  banks  are 
currently  authorized  to  underwrite 
general  obligation  bonds,  and.  indeed, 
seme  kinds  of  revenue  bonds  as  well. 

When  the  limitation  on  underwrit- 
ing was  first  enacted  half  a  century 
ago.  general  obligation  bonds  were  the 
predominant  kind  of  bond  issues.  Now. 
however,  revenue  bonds  account  for 
over  70  percent  of  municipaJ  bond 
issues.  But,  the  arbitrary  and  anachro- 
nistic restraint  on  bank  activity  in  this 
area  remains. 

In  my  view,  authority  for  bank  un- 
derwriting in  this  area  is  a  logical  ex- 
tension of  current  bank  securities  ac- 
tivities. Like  mutual  fund  powers,  it 
can  only  result  in  increased  competi- 
tion, which  in  this  case  may  result  in 
lower  costs.  Clearly,  such  an  effect  can 
only  benefit  the  public. 

It  has  been  argued  that  mutal  fund 
and  revenue  bond  underwriting  powers 
for  depository  institutions  would 
breach  the  separation  of  banking  and 
commerce.  First,  this  separation  was 
never  absolute.  As  I  noted,  some  secu- 
rities powers  were  permitted  to  banks 
even  at  the  time  the  line  of  distinction 
was  first  drawn,  and  many  others  have 
been  permitted  over  the  years.  And,  I 
would  add  that  these  powers  are  cer- 
tainly no  greater  a  breach  than  the 
export  trading  company  powers  ap- 
proved by  the  Banking  Committee  and 
by  the  full  Senate  and  House.  In  any 
case,  I  believe  the  prohibitions  in 
mutual  fund  and  revenue  bond  activi- 
ties have  no  continuing  utility  now  in 
view  of  the  changes  taking  place  in 
the  financial  world. 

There  are  some  who  would  say  con- 
sideration of  my  amendment  should 
be  delayed  so  that  more  information 
can  be  obtained. 

Well.  I  do  not  know  what  we  have 
been  doing  the  last  2  years  in  the 
Banking  Committee  if  not  getting  in- 
formation on  this  proposal,  both  on  its 
own  merits,  and  in  the  context  of  com- 
prehensive banking  deregulation;  4 
days  of  hearings  were  held  on  this 
issue  alone  before  the  Securities  Sub- 
committee, and  bank  securities  powers 
were  a  consistent  part  of  the  weeks  of 
comprehensive  oversight  hearings 
held  by  the  full  Banking  Committee. 
Moreover,  both  mutual  fund  powers 
and  revenue  bond  underwriting  have 
been  before  the  Congress  for  many 
years,  and  both  have  previously  passed 
the  Senate.  What  additional  informa- 


tion can  possibly  be  needed  now  is  not 
immediately  apparent  to  me,  to  say 
the  least. 

The  amendment  reflects  many  of 
the  suggestions  made  at  these  hear- 
ings. I  believe  it  accommodates  all  of 
the  substantive  concerns  that  were 
raised  during  the  hearings  and  in  the 
detailed  discussions  with  industry  and 
agency  representatives  over  the  past 
year  and  a  half.  Because  the  amend- 
ment now  would  place  these  activities 
in  a  separate  holding  company  subsidi- 
ary, the  proposal  insures  equality  of 
regulation  and  taxation.  This,  separa- 
tion of  the  deposit  taking  and  securi- 
ties functions  also  insures  the  integri- 
ty of  insured  deposits.  Indeed.  I  be- 
lieve the  separation  of  securities  ac- 
tivities I  have  provided  goes  even  fur- 
ther than  necessary  to  preserve  these 
interests.  But,  I  note,  the  additional 
protections  are  included  to  accommo- 
date all  concerns. 

Mr.  President.  I  believe  my  amend- 
ment will  provide  a  measure  of  equity 
for  our  depository  institutions  by  al- 
lowing them  to  compete  with  the  non- 
depository  institutions.  Increased  com- 
petition can  only  benefit  the  public. 

Mr.  President,  I  urge  my  colleagues' 
favorable  consideration  of  this  amend- 
ment. 

Mr.  GARN.  Mr.  President.  I  support 
the  Senator  from  Rhode  Island.  As  he 
told  the  Senate,  in  the  original  title  of 
this  bill,  known  as  S.  1720,  I  did  offer 
money  market  mutual  fund  and  mu- 
nicipal revenue  bond  authority  for 
banks.  I  continue  to  believe  that  these 
authorities  should  be  in  this  bill  as 
strongly  as  I  did  a  year  ago.  I  could 
not  possibly  agree  more  with  my  dis- 
tinguished colleague. 

But  I  have  to  face  the  fact  that  I 
have  learned  to  count  since  I  have 
been  in  the  Senate,  and  I  simply  had 
fewer  votes  than  the  other  side  on  this 
particular  issue.  So  it  is  not  in.  But  the 
entire  committee  agreed  to  revisit  this 
issue  next  year.  I  promise  the  Senator 
from  Rhode  Island  that  we  will.  It  is 
only  temporarily  removed.  We  will  be 
back  and  we  will  consider  not  only  this 
issue  but  others  next  year.  Although  I 
support  exactly  what  he  is  saying,  I 
would  hope  in  the  interest  of  getting 
this  bill  through  that  he  would  consid- 
er withdrawing  his  amendment  at  this 
time. 

Mr.  CHAPEE.  Mr.  President,  I  ap- 
preciate the  position  that  the  distin- 
guished chairman  of  the  committee  is 
in. 

I  would  like  to  direct  a  couple  of 
questions,  if  I  might,  to  the  chairman. 
These  issues  are  of  tremendous  impor- 
tance to  the  banking  industry,  and  the 
commercial  banks  especially.  The  leg- 
islation we  are  considering  today  does 
something  for  the  thrifts.  There  is  no 
question  about  it. 
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The  PRESIDING  OFFICER.  The 
Senate  is  not  In  order.  The  Senator 
from  Rhode  Island  has  the  floor. 

Mr.  CHAFEE.  Mr.  President,  the  leg- 
islation we  are  considering  today 
broadens  the  powers  of  the  thrifts, 
helps  the  thrifts.  That  is  good.  But  at 
the  same  time,  it  does  not  broaden  the 
poweFs  of  the  commercial  banl^  to 
compete.  I  believe  so  strongly  that  in 
fairness  those  powers  should  be  broad- 
ened. They  are  being  hit  from  the  one 
side  by  the  increased  powers  of  the 
thrifts;  on  the  other  side  not  from  the 
expanded  powers  but  just  the  innova- 
tiveness  and  imaginativeness  that  is 
commg  from  the  securities  industry, 
and  that  is  fine.  Eut  at  the  same  time, 
to  keep  one  group  in  the  middle  with 
restricted  powers,  unable  to  expand 
into  those  areas,  is  to  me  patently 
unfair. 

The  distinguished  chairman  of  the 
committee  has  said  he  could  count, 
and  I  am  confident  that  he  can. 

My  question  to  the  chairman  of  the 
committee  is  as  follows:  He  indicated 
that  he  wants  to  taclde  these  issues 
next  year.  Could  I  review  with  the 
chairman  how  high  would  he  rate 
these  issues  on  his  agenda?  He  has  a 
lot  of  issues  coming  before  him.  But  as 
he  sees  the  calendar  ahead  for  next 
year,  where  would  he  place  these 
issues  we  are  discussing  today,  specifi- 
cally, authority  for  commercial  banks 
to  sponsor  and  sell  shares  in  mutual 
funds  and,  second,  authority  to  under- 
write municipal  revenue  bonds? 

Mr.  GARN.  I  believe  the  Senator 
from  Rhode  Island  knows  how  I  am 
still  smarting  from  the  fact  that  I 
could  not  get  them  through  this  year. 
I  was  disappointed  that  I  could  not 
have  them  in  this  package.  I  will 
answer  the  question  in  that  way,  that 
they  will  be  the  highest  priority  that  I 
have,  to  start  working  on  them  at  the 
beginning  of  the  98th  Congress. 

I  told  a  group  of  people  the  other 
day  that,  from  their  standpoint,  they 
may  not  be  happy  about  it,  but  I 
woiUd  be  here  at  least  until  January  of 
1987.  They  could  not  get  rid  of  me 
before  then,  so  they  could  expect  that 
these  issues  would  be  revisited  soon. 

Mr.  CHAFEE.  Mr.  President,  that  is 
very  reassuring. 

I  might  ask  the  distinguished  rank- 
ing minority  member  of  the  commit- 
tee. He  does  not  have  the  ability  to 
guarantee  us  he  will  be  here  until  Jan- 
uary of  1987. 

Mr.  FORD.  Neither  does  the  Sena- 
tor from  Rhode  Island. 

Mr.  CHAFEE.  Neither  do  I,  that  is 
quite  sure. 

I  do  ask  him,  Mr.  President,  if  the 
fates  smile  on  him,  what  would  his  at- 
titude be  toward  tackling  this  matter? 

Mr.  RIEGLE.  Mr.  President,  I  begin 
by  saying  it  is  my  presumption  that 
the  Senator  from  Rhode  Island  is 
hopeful  that  we  shall  both  be  here.  I 
assume  that  is  his  feeling. 


In  any  event,  I  have  said  repeatedly 
to  my  colleague  (Mr.  Garn)— and  I  say 
to  the  Senator  from  Rhode  Island 
now— that  the  issues  which  have  not 
been  dealt  with  in  this  bill  have  not 
gone  away.  I  think  they  will  have  to  be 
addressed.  There  will  be  full  hearings 
on  them.  I  think  it  is  in  all  parties'  in- 
terest to  have  a  chance  to  speak  to 
them  and  that  these  items  be  consid- 
ered fully  and  carefully.  I  expect  they 
will  be.  If  I  am  here,  I  Intend  to  be  an 
active  participant  in  that  effort. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished ranking  member  for  that.  I 
appreciate  his  assurances  that  this  will 
be  taken  up  to  the  extent  he  can  do  so. 

Mr.  President,  on  the  basis  of  the  as- 
surances given  me  by  the  distin- 
guished chairman  and  the  distin- 
guished ranking  member,  I  am  pre- 
pared to  withdraw  my  amendment.  I 
do  so  and  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The 
amendment  (No.  3615)  was  withdrawn. 

UP  AMENDMEKT  1293 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Ths  Senator  from  California  (Mr.  Cram- 
STON)  proposes  an  unprlnted  amendment 
numbered  1293. 

At  the  appropriate  place  insert:  Section 
4(a)(2)  of  the  Bank  Holding  Company  Act 
of  1956  (18  U.S.C.  1843(a)(2)).  as  amended,  is 
further  amended  by  striking  the  phrase 
"December  31,  1982"  in  the  last  paragraph 
and  substituting  therefor  the  phrase  'De- 
cember 31,  1984." 

Mr.  CRANSTON.  Mr.  President  this 
amendment  extends  the  deadline  for 
bank  holding  companies  to  divest 
themselves  of  real  estate  or  interest  in 
real  estate.  The  deadline  for  divesti- 
ture is  December  31,  1982,  and  the 
amendment  would  extend  that  dead- 
line until  December  31,  1984. 

Although  bank  holding  companies 
have  had  12  years  to  divest  themselves 
of  interest  in  real  property,  the  ad- 
verse economic  climate  of  the  real 
estate  market  in  the  last  2  years  has 
precluded  divestiture  in  some  cases.  In 
1970.  Congress  gave  bank  holding  com- 
panies 10  years  to  divest  but,  in  1980. 
Congress  recognized  that  it  would 
create  a  great  hardship  on  bank  hold- 
ing companies  to  divest  immediately 
and  the  deadline  was  extended  in  1980 
for  another  2  years.  Unfortunately, 
the  economy  has  experienced  much 
difficulty  since  the  1980  extension 
making  divestiture  difficult.  I  am 
hopeful  that  the  Senate  will  accept 
my  amendment  and  extend  the  dead- 
line. I  understand  that  it  has  been 
cleared  on  both  sides. 

Mr.  GARN.  Mr.  President,  the 
amendment  is  acceptable  to  the  major- 
ity. 

Mr.  RIEGLE.  I  accept  the  amend- 
ment Mr.  President. 


The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  GARN.  I  yield  back  my  time. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1293)  was 
agreed  to. 

Mr.  RIEGLE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  before 
we  proceed  any  further.  I  want  every- 
body to  understand  how  we  are  pro- 
ceeding. There  is  an  understanding 
that  we  shall  not  have  any  votes  past  4 
o'clock  today.  Because  we  now  have  35 
mintues  before  that  cutoff  period.  I 
think  it  is  very  important  that  we  try 
to  conclude  this  matter  before  that 
time.  Therefore,  I  am  going  to  ask  all 
my  colleagues,  at  least  those  on  this 
side  of  the  aisle,  to  be  understanding 
so  that  we  may  dispose  of  these  issues 
within  the  time  given. 

AMENSirCNT  36 IT 

Mr.  RIEGLE.  I  understand  that  the 
amendment  that  has  been  pending  by 
Senator  Brady  is  ready  for  disposition. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President,  we  are  re- 
turning to  the  Brady  amendment.  I 
imderstand  the  time  has  expired.  I 
yield  Senator  Brady  time  off  the  bill 
to  pursue  his  amendment. 

Mr.  BRADY.  Mr.  President,  I  have 
no  desire  to  hold  up  the  proceedings 
here  on  this  very  important  matter.  I 
only  point  out  that  the  amendment  I 
have  offered  provides  considerable 
protection  to  the  consimier.  He  is 
given  a  chance,  if  he  buys  his  insur- 
ance from  a  bank  holding  company,  to 
shop  that  insurance  for  30  days. 

I  also  point  out  that  the  amendment 
applies  to  all  creditors  who  sell  insur- 
ance and  not  just  a  few  bank  holding 
companies. 

My  amendment,  if  accepted,  would 
provide  no  exemption  for  small  bank 
holding  companies,  which,  will  provide 
more  protection  for  the  independent 
insurance  agent.  So  I  would  like  to 
have  it  entered  in  the  Record  that  I 
have  no  objection  to  moving  on  with 
the  banking  bill.  I  am  willing  to  with- 
draw my  amendment. 

I  ask  the  chairman  of  the  commit- 
tee, if  I  do  withdraw  my  amendment, 
that  he  give  me  his  agreement  that,  in 
conference,  the  points  that  have  been 
made  here  this  afternoon  and  the 
points  that  are  contained  in  my 
amendment  will  get  a  hearing. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  New  Jersey  is  being  very  co- 
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operative  under  the  circumstances.  I 
point  out  that  the  House  version  of 
this  particular  biU  is  very  limited  by 
comparison.  The  House  version  has 
similar  proposals  of  title  1  and  title  2. 
but  none  of  the  others.  There  is  no 
similar  provision  to  title  6  in  the 
House  bill.  Therefore,  in  the  confer- 
ence. I  can  guarantee  that  this  will  be 
an  item  of  disagreement. 

It  is  not  a  matter  of  choice.  Mr. 
President,  because  they  do  not  have 
the  provision  and  we  do  have  the  pro- 
vision in  title  6.  It  will  be  an  item  of 
conference  disagreement  and  will  be 
discussed  and  some  disposition  will 
have  to  be  made  between  the  two 
points  of  view,  between  the  House  and 
the  Senate  version. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  Jersey  with- 
draw his  amendment? 

Mr.  BRADY.  Mr.  President.  I  am 
willing  to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

The  amendment  (No.  3817)  was 
withdrawn. 

UP  AMXNDKEHT  1394 

Mr.  BRADY.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the 
desk  to  be  read.  This  amendment.  I 
understand,  is  acceptable  to  the  floor 
managers.  

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  of  the 
Senator  from  New  Jersey. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  New  Jersey  (Mr. 
Braot)  proposed  an  unprinted  amendment 
numbered  1294. 

Mr.  RIEGLE.  Does  the  Senator  have 
copies  of  the  amendment? 

Mr.  BRADY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  160.  line  23,  after  "October  7,  1981" 
add  the  following:  "(lor  purposes  of  this 
subparagraph,  activities  engaged  In  or  ap- 
proved by  the  Board  on  May  1.  1982.  shall 
include  activities  carried  on  subsequent  to 
that  date  as  the  result  of  an  application  to 
engage  In  such  activities  pending  on  May  1, 
1982,  and  approved  subsequent  to  that  date 
or  of  the  acquisition  by  such  company  pur- 
siiant  to  a  binding  written  contract  entered 
Into  on  or  before  May  1.  1980.  of  another 
company  engaged  in  such  activities  at  the 
time  of  the  acquisition)". 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  wUl  state  it. 

Mr.  FORD.  Do  we  have  a  copy  of 
the  amendment  at  the  desk? 

The  PRESIDING  OFFICER.  There 
is  an  original  at  the  desk.  A  copy  will 
be  made  and  distributed  to  the  Sena- 
tors. 
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Mr.  FORD.  The  Senator  from  Ken- 
tucky woiUd  be  very  pleased  if  he 
could  have  a  copy  of  the  amendment. 
Mr.  GARN.  Mr.  President,  while 
Senators  are  receiving  copies  of  the 
amendment,  I  might  just  explain  that 
the  main  purpose  of  the  amendment  Is 
to  change  the  grandfather  date.  In  the 
bill,  it  was  October  7,  1981.  The  only 
reason  that  date  was  picked  is  that 
that  was  the  day  that  I  introduced  S. 
1720  and,  therefore,  people  were  as- 
sumed to  be  put  on  notice  that  these 
changes  might  possibly  be  made  in  the 
l&ws. 

Obviously,  nearly  a  year  has  tran- 
spired since  that  time  and  the  bill  has 
not  yet  been  enacted,  so  this  is  a 
simple  amendment  that  would  change 
that  grandfather  date  and  allow  those 
banking  Institutions  who  had  applica- 
tions pending  before  the  Federal  Re- 
serve prior  to  May  1.  1982.  to  have 
those  pending  applications  considered 
by  the  Fed  rather  than  the  previous 
October  7  date. 

Now.  after  the  great  controversy 
over  this  amendment,  the  original 
amendment,  and  title  VI.  I  believe  it  is 
extremely  cooperative  and  helpful  of 
Senator  Brady  to  withdraw  his  origi- 
nal amendment  and  offer  this  second 
amendment,  and  on  behalf  of  the  ma- 
jority, I  certainly  would  be  willing  to 
accept  the  amendment. 

Mr.  FORD.  Mr.  President  will  the 
Senator  yield?  Will  the  Senator  from 
New  Jersey  jrleld  for  a  question? 

Mr.  GARN.  I  would  be  happy  to 
yield  time. 

Mr.  FORD.  I  do  not  have  to  have 
time  yielded  to  me.  I  just  want  to  ask 
questions. 

Will  the  Senator  from  New  Jersey 
yield?  It  is  his  amendment. 

Mr.  BRADY.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  FORD.  Will  the  Senator  from 
New  Jersey  advise  the  Senator  from 
Kentucky  what  is  meant  when  Octo- 
ber 7,  1981,  is  stricken  out  of  the  origi- 
nal Boschwitz  amendment,  I  guess  it 
is,  and  then  add  "an  application  to 
engage  in  such  activities  pending  on 
May  1,  1982,  and  approved  subsequent 
to  that  date  or  of— I  am  not  sure— 
"the  acquisition  by  such  company  pur- 
suant to  a  binding  written  contract"?  I 
do  not  understand  what  we  are  doing. 
If  this  is  a  copy  of  the  amendment 
that  is  at  the  desk.  I  need  some  clarifi- 
cation. 

Mr.  BRADY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  so  that  I 
may  confer  with  the  Chairman  as  to 
the  acceptability  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  FORD.  Mr.  President,  I  with- 
draw my  question. 

Mr.  GARN.  Mr.  President,  may  I  re- 
spond so  that  everybody  imderstands. 

I  appreciate  the  Senator  from  Ken- 
tucky withdrawing  his  question,  but 
let  me  see  if  I  can  clarify  it  so  that  ev- 
erybody understands. 

We  are  changing  the  grandfather 
date  from  October  7,  1981,  to  May  1. 
1982,  with  this  amendment.  Under  this 
amendment,  insurance  activities  en- 
gaged in  or  approved  to  be  conducted 
by  specific  bank  holding  companies  on 
or  before  May  1,  1982.  are  grandfa- 
thered. Also,  those  who  have  an  appli- 
cation pending  before  the  Board  by 
May  1,  1982,  to  engage  in  such  activi- 
ties, were  such  application  is  subse- 
quently approved  by  the  Board;  and 
those  who  were  a  party  to  a  binding 
written  contract  to  acquire  another 
company  engaged  in  such  activities 
which  was  entered  into  on  or  before 
May  1,  1982,  would  be  eligible  for  the 
grandfathered  treatment. 

That  is  as  simple  as  I  can  explain  it, 
and  I  hope  that  clarifies  it. 

Mr.  EAGLETON  addressed  the 
Chair. 

Mr.  TSONGAS.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  EAGLETON.  Just  30  seconds. 
I  must  say  that  the  explanation  of 
the  Senator  from  Utah  is  preeminent- 
ly correct. 

Mr.  GARN.  I  will  yield  to  the  Sena- 
tor from  Massachusetts  for  a  question. 
Mr.  TSONGAS.  I  thank  the  Senator 
from  Utah  and  the  Senator  from 
Michigan.  There  su-e  a  number  of  insti- 
tutions that  were  caught  in  this  bind 
through  no  real  fault  of  their  own, 
and  we  appreciate  the  willingness  of 
the  Members  to  be  cooperative. 

I  ask  the  Senator  from  New  Jersey  If 
he  will  list  me  as  a  cosponsor  of  the 
amendment. 

Mr.  BRADY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  be 
listed  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  ask  for 
immediate      consideration      of      the 

amendment.  

The    PRESIDING    OFFICER.     Do 
Senators  yield  back  their  time? 
Mr.  GARN.  I  yield  back  my  time. 
Mr.  BRADY.  I  yield  back  my  time. 
Mr.  RIEGLE.  Are  there  any  requests 
for  time  on  my  side  at  this  point? 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time.        

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey. 


September  24,  1982 


CONGRESSIONAL  RECORD— SENATE 


25143 


The  amendment  (DP  No.  1294)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  believe 
Senator  Boren  has  an  amendment  to 
be  considered. 

UP  AMXNVIIXNT  NO.  13»S 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
Nebraska  (Mr.  Exon).  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  (Mr.  Borzn). 
for  himself  and  Mr.  Exon.  proposes  an  un- 
printed  amendment  numbered  1295. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following:  "On  and  after  September  24, 
1982  all  federal  savings  and  loan  associa- 
tions and  federal  savings  and  loan  banks 
shall  be  subject  to  the  same  conditions 
under  state  or  federal  law  upon  which  a  na- 
tional bank  may  establish  and  operate 
branches  as  to  branches  established  after 
September  24,  1982." 

Mr.  BOREN.  Mr.  President,  if  I  may 
have  the  attention  of  my  colleagues,  I 
will  try  to  be  as  brief  as  possible  and 
not  utilize  the  full  amount  of  time  au- 
thorized for  this  amendment  because  I 
know  we  are  under  time  constraints; 
we  need  to  have  final  action  on  this 
piece  of  legislation  today. 

In  cutting  short  the  time.  I  do  not 
want  to  underestimate  the  importance 
which  I  attach  to  this  amendment.  I 
hope  that  my  colleagues,  both  on  the 
floor  and  listening  in  their  offices  will 
give  fuU  consideration  to  the  content 
of  this  amendment.  It  simply  says  that 
after  the  adoption  of  this  act,  from 
this  day  forward,  September  24,  1982, 
savings  and  loan  associations  estab- 
lishing new  branches— new  branches; 
it  says  nothing  about  branches  which 
they  already  have  in  existence— shall 
meet  the  same  requirements  imder  the 
law  of  the  State  in  which  they  are  lo- 
cated as  applied  to  banks  within  those 
States. 

I  think  it  is  very  important  that  we 
do  not  prejudice  the  decision  which  is 
to  be  made  at  the  State  and  local  level 
in  regard  to  the  question  of  branch 
banking.  In  my  own  State,  for  exam- 
ple, it  is  a  very  lively  issue,  one  which 
will  undoubtedly  be  before  our  State 
legislature  next  year.  Under  our  State 
law,  savings  and  loan  associations  may 


have  branch  offices,  banks  may  not. 
The  argument  is  already  being  raised 
that  if  we  are  going  to  broaden  the 
powers  of  savings  and  loan  institutions 
into  areas  that  have  previously  been 
given  to  banks,  banks  must  be  allowed 
the  same  privileges.  Therefore,  per- 
haps unintentionally,  we  would  be  in- 
jecting ourselves  into  decisions  which 
should  be  made  at  the  State  level. 

This  amendment  will  simply  allow 
that  decision  to  be  made  at  the  State 
level.  It  will  not  prejudice  that  deci- 
sion. It  will  give  States  time  to  decide 
for  themselves,  in  those  instances 
where  savings  and  loans  have  more  lib- 
eral branching  powers  than  do  banks, 
whether  or  not  they  want  to  apply  the 
more  restrictive  rule  traditionally  ap- 
plied in  many  States  to  banks  and  all 
institutions  in  the  future  or  whether 
they  want  to  apply  the  more  liberal 
rules  that  have  generally  applied  to 
savings  and  loan  associations. 

I  think  it  is  an  important  amend- 
ment. I,  for  one,  am  concerned  about 
further  concentration  of  economic 
power  in  financial  institutions. 

I  should  like  to  preserve,  to  the  max- 
imum extent  possible,  the  existence  of 
local  financial  institutions  able  to  pro- 
vide personal  service,  able  to  weigh  the 
reputation  of  individual  customers. 

I  recAll  a  recent  discussion  with  a 
small  businessman,  a  self-made  person, 
who  had  become  a  financial  success, 
who  indicated  to  me  that  if  he  had 
had  to  deal  with  a  large  and  imperson- 
al Institution  not  located  in  his  own 
home  community,  he  undoubtedly 
would  never  have  been  able  to  receive 
the  credit  necessary  to  start  his  own 
business,  which,  because  of  his  own  ef- 
forts has  become  a  success. 

It  is  important  in  terms  of  the  main- 
tenance of  economic  freedom  and  eco- 
nomic opportimlty  in  our  country  that 
we  allow  for  the  continued  existence 
of  small,  community-based  financial 
institutions.  I  urge  my  colleagues  to 
seriously  consider  the  content  of  this 
amendment,  an  amendment  to  allow 
the  States  to  set  their  own  standards, 
before  voting  on  it. 

Mr.  President,  at  this  time  I  yield  to 
the  Senator  from  Nebraska,  who  is  a 
cosponsor  of  this  amendment,  for  his 
comments. 

Mr.  EXON.  I  thank  the  Senator 
from  Oklahoma.  I  will  be  very  brief. 

Mr.  President,  the  Senator  from 
Oklahoma  has  stated  the  case  very 
well.  I  have  opposed  generally  the 
rash  of  activities  from  many  quarters 
to  revolutionize  the  financial  structure 
of  the  United  States.  It  has  been  going 
on  for  some  time.  During  my  years  as 
Governor,  I  opposed  the  overprolifera- 
tion  of  new  financial  institutions  in  all 
quarters.  Whatever  we  turned  down— a 
bank  charter  or  a  savings  and  loan 
charter— it  was  almost  automatic  for 
the  Feds  to  come  in  and  say,  "The 
more  the  better."  The  more  the  better 
is  not  necessarily  true  with  regard  to 
our  financial  institutions. 


The  amendment  offered  by  the  Sen- 
ator from  Oklahoma  and  me  simply 
says  that  if  we  are  going  to  have  more 
proliferation  in  the  States,  it  is  impor- 
tant that  when  we  establish  new 
branch  offices,  they  meet  the  same  re- 
quirements of  other  institutions  with 
regard  to  revenues. 

I  point  out  in  closing,  Mr.  President, 
that  a  rather  significant  thing  has 
been  going  on  in  this  country  for  some 
time.  Through  the  proliferation  of  our 
financial  institutions  we  have  been 
contributing  to  taking  the  money  out 
of  the  commimities  and  transferring 
that  money  to  large  financial  centers 
and,  with  it,  considerable  economic 
power. 

I  hope  that  the  Boren  amendment 
wiU  be  accepted. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Nebraska. 

I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  GARN.  Mr.  President,  many 
Senators  are  waiting  to  leave,  so  I 
simply  say  that  I  oppose  the  amend- 
ment. Even  apart  from  my  statement 
earlier  that  I  would  oppose  all  amend- 
ments, I  oppose  the  substance  of  this 
amendment,  and  I  move  to  table  the 
amendment. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  withhold  his  motion  to  table? 
Mr.  GARN.  Yes. 

Mr.  RIEGLE.  Mr.  President,  it  is  my 
understanding  that  no  other  amend- 
ments are  pending  and  that  there  has 
been  no  request  for  a  recorded  vote  on 
final  passage.  Were  there  to  be,  that 
vote  could  not  be  taken  today  but 
would  be  carried  over  to  next  week.  It 
is  my  hope  that  we  could  vote  on  final 
passage  on  a  voice  vote. 

Mr.  GARN.  That  is  not  right.  We 
have  16  minutes. 
I  renew  my  motion  to  table. 
Mr.   BOREN.   Mr.   President,   I  re- 
quest the  yeas  and  nays  on  the  tabling 

motion.  

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  their  time  on  the 
amendment? 

Mr.  BOREN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GARN.  I  yield  back  the  remain- 
der of  my  time. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  STEVENS.  Mr.  President,  this 

vote  will  end  .at  4  p.m.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
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Ifr  STEIVENS.  I  announce  that  the 
Senator  from  North  DakoU  (Bir.  Aw- 
0KIW8).  the  Senator  from  Tennessee 
(Mr.  Bako).  the  Senator  from  Missou- 
ri (Mr.  Dahtorih).  the  Senator  from 
MinneaoU  (Mr.  Du««hm»o«h).  the 
Senator  from  Oreg«m  (Mr.  HAirma). 
the  Senator  from  California  (Mr.  Ha- 
TAKAWA).  the  Senator  from  Maryland 
(Mr.  Maihias).  the  Senator  from 
Georgia  (Mr.  Mattiholy).  the  Senator 
from  Wyoming  (Mr.  Smfsoh),  the 
Senator  from  Vermont  (Mr.  Stat- 
Fow»,  the  Senator  from  Idaho  (Mr. 
Snois).  the  Senator  from  Wyoming 
(Bto.  Wallop),  and  the  Senator  from 
ConnecUcut  (Mr.  Wnotra)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hattuld)  and  the  Senator  from 
Georgia  (Mr.  Mattiholy)  would  each 

vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bnrr- 
SKH).  the  Senator  from  Nevada  (Mr. 
CAimoH).  the  Senator  from  Arizona. 
(Mr.  DiCoKcnn).  the  Senator  from 
Connecticut  (Mr.  Dodd).  the  Senator 
from  Massacnusetts  (Mr.  Kdinbdy). 
the  Senator  from  Montana  (Mr.  Mn.- 
chkr).  the  Senator  from  Tennessee 
(Mr.  Sassmsl),  the  Senator  from  Ohio 
(Mr.  I4«TX«HBACM).  and  the  Senator 
from  Virginia  (Mr.  Hahky  P.  Byhd, 
Jr.)  are  necessarily  absent^ ^ 

The  PRESIDING  OPFICER  (Mr. 
MusKowsKi).  Are  there  any  other 
Senators  in  the  Chamber  who  desire 

to  vote? 
The  result  was  announced— yeas  67. 

nays  11.  as  follows: 

[RoUcaU  Vote  No.  353  Leg.) 
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AMnor 

Armstrons 

Bklen 

Boaehwtti 

Bndy 

Bumpers 

BurtUck 

BynS.  Robert  C. 

Ch»lee 

ChllM 

Ooeinn 

Cohen 

Crmnitao 

D'Amato 

Dentoo 

Dtzoo 

Domenlcl 

BMletoo 


Oortoo 

Onaley 

Hart 

Hkteh 

Hmwklni 

Hetn 

Helm 

HolIix«i 

HuddlMtaa 

Homplirer 

Inonye 

JaekaoD 

Jepeen 

JotaMtan 


MojmUun 

Nunn 

Paekwood 

PeU 

Percy 

Prenler 

Ptyor 

Quvrle 

Randolph 

Rlecle 

Roth 

Rudman 


So  the  motion  to  lay  on  the  table 
Mr.  BoRBT's  amendment  (UP  No.  129S) 
was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  m 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  STEVENS.  Mr.  President,  that 
is  the  last  rollcaU  vote  of  the  day. 
There  will  be  no  more  rollcaU  votes 
today. 

UP  uamatBrt  no.  isx 
(Putpom:   Provide   parity   to   nonfederaUy 
chartered  housing  creditors  with  federally 
chartered  Institutions  with  respect  to  al- 
ternative mortgage  instruments) 
Mr.  GARN.  I  send  an  amendment  to 
the  desk  on  behalf  of  Senator  Hnifz. 
This  amendment  has  been  agreed  to 
by  both  Senator  Rieclx  and  myself, 
and  I  ask  for  its  Immediate  consider- 
ation.   

The  PRESIDING  OFFICER  (Mr. 
MoKKOWSKi).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Oarm).  lor 
B4r.  Hknz.  proposes  an  imprinted  amend- 
ment numbered  12»«. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  ,_,.... 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
Add  the  foUowlng  tlUe  at  the  end  of  the 
bill: 

TITLE  vm— ALTERNATIVE 
MORTGAGE  TRANSACTIONS 

SHOaTTTTLB 

Sic.  801.  This  title  may  be  cited  as  the 
"Alternative  Mortgage  Transaction  Parity 
Act  of  1983". 
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Schmltt 

Specter 

Stennla 

Bteveni 

Thurmood 
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Olenn 

OoMwater 
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Boren 
Bradley 
Dole 


MeCluTe 
MltctaeU 

NAYS-11 

KZOD 

HeOin 


MurkowAl 


Nicklee 

Prosmlre 

Zorlnafcy 
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NOT  VOTINO— 23 

Andrem  Dodd  Itettenbaum 

Halifr  ^ireubeiger  oaacr 

Bentaen  Hatfleld  Slwpe'"' 

Byrd.  Hayakawa  StaUord 

Barry  P.,  Jr.  Kennedy  Bymiiia 

Chumo  Mathlaa  WaDop 

Danfortti  Mitttngly  Weieker 

DeCoodnl  Melefaer 


miBIROS  Ain>  PURPOSK 

Sac.  803.  (a)  The  Congress  hereby  flnda 
that— 

(1)  increasingly  volatile  and  dynamic 
changes  in  interest  rates  have  seriously  im- 
paired the  ability  of  housing  creditors  to 
provide  consumers  with  fixed-term,  fixed- 
rate  credit  secured  by  interests  in  real  prop- 
erty, cooperative  housing,  manufactured 
homes,  and  other  dwellings; 

(3)  alternative  mortgage  transactions  are 
fMffit'ai  to  the  provision  of  an  adequate 
supply  of  credit  secured  by  residential  prop- 
erty necessary  to  meet  the  demand  expected 
during  the  1980's;  and 

(3)  the  Comptroller  of  the  Currency,  the 
National  Credit  Union  Administration,  and 
the  Federal  Home  Loan  Bank  Board  have 
recognised  the  Importance  of  alternative 
mortgage  transactions  and  have  adopted 
regulations  authorizing  federally  chartered 
depository  Institutions  to  engage  in  alterna- 
tive mortgage  financing. 

(b)  It  is  the  purpose  of  this  tiUe  to  elimi- 
nate the  discriminatory  impact  that  those 
regulations  have  upon  nonfederally  char- 
tered housing  creditors  and  provide  them 
with  parity  with  federally  chartered  Institu- 
tions by  authorUng  aU  bousing  creditors  to 
make,  purchase,  and  enforce  alternative 
mortgage  transactions  so  long  as  the  trans- 


actions are  In  conformity  with  the  regula- 
tions issued  by  the  Federal  agencies. 

DEFIinnONS 

Sac.  803.  As  used  in  this  title— 

(I)  the  term  "alternative  mortgage  trans- 
action" means  a  loan  or  credit  sale  secured 
by  an  interest  in  residential  real  property,  a 
dwelling.  aU  stock  allocated  to  a  dwelling 
unit  in  a  residential  cooperative  housing 
corporation,  or  a  residential  manufactured 
home  (as  that  term  is  defined  in  section 
803(6)  of  the  National  Maniifactured  Home 
Consturctlon  and  Safety  Standards  Act  of 
1974)- 

(A)  in  which  the  interest  rate  or  finance 
charge  may  be  adjusted  or  renegotiated: 

(B)  Involving  a  fixed-rate,  but  which  im- 
plicitly permlU  rate  adjustments  by  having 
the  debt  mature  at  the  end  of  Interval 
shorter  than  the  term  of  the  amortisation 
schedule:  or 

(C)  involving  any  similar  type  of  rate, 
method  of  determining  return,  term,  repay- 
ment, or  other  variation  not  common  to  tra- 
ditional fixed-rate,  fixed-term  transactions, 
including  without  limitation,  transactions 
that  Involve  the  sharing  of  equity  or  appre- 
ciation: 

described  and  defined  by  appUcable  regula- 
tion: and 

(2)  the  term  "housing  creditor"  means— 

(A)  a  depository  institution,  as  defined  in 
section  50l(aK2)  of  the  Depository  Institu- 
tions Deregulation  and  Monetary  Control 
Act  of  1980; 

(B)  a  lender  approved  by  the  Secretary  of 
Housing  and  Urban  Development  for  par- 
ticipation in  any  mortgage  Insurance  pro- 
gram under  the  National  Housing  Act; 

(C)  any  person  who  regularly  makes  loans, 
credit  sales,  or  advances  secured  by  interests 
in  properties  referred  to  in  paragraph  (1);  or 

(D)  any  transferee  of  any  of  them. 
A  person  is  not  a  "housing  creditor"  with  re- 
spect to  a  specific  alternative  mortgage 
transaction  If.  except  for  this  title.  In  order 
to  enter  Into  that  transaction,  the  person 
would  be  required  to  comply  with  licensing 
requirements  Imposed  under  SUte  law. 
unless  such  person  U  Ucensed  under  appUca- 
ble SUte  law  and  such  person  remains,  or 
becomes,  subject  to  the  appUcable  regula- 
tory requirements  and  enforcement  mecha- 
nisms provided  by  SUte  law. 


ALTSaMATIVS  MORTQAOI  AtTTHOKITT 

Ssc  804.  (a)  In  order  to  prevent  discrimi- 
nation against  State-chartered  depository 
Institutions,  and  other  nonfederaUyrfiar- 
tered  hou^ng  creditors,  with  respect  to 
making,  purchasing,  and  enforcing  alterna- 
tive mortgage  transactions,  housing  credi- 
tors may  make,  purchase,  and  enforce  alter- 
native mortgage  transactions,  except  that 
this  section  shaU  apply— 

(1)  with  respect  to  banks,  only  to  transac- 
tions made  In  accordance  with  regulations 
governing  alternative  mortgage  transactions 
as  Issued  by  the  ComptroUer  of  the  (^irren- 
cy  for  national  banks,  to  the  extent  that 
such  regulations  are  authorised  by  rulemak- 
ing authority  granted  to  the  ComptroUer  of 
the  Currency  with  regard  to  national  banks 
under  laws  other  than  this  section: 

(2)  with  respect  to  credit  unions,  only  to 
transactions  made  in  accordance  with  regu- 
lations governing  alternative  mortgage 
transactions  as  Issued  by  the  National 
Credit  Union  Administration  Board  for  Fed- 
eral credit  unions,  to  the  extent  that  such 
regulations  are  authorized  by  rulemaking 
authority  granted  to  the  National  Credit 
Union  Administration  with  regard  to  Feder- 
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■1  credit  unknu  under  Uwa  other  than  thla 
■ecttOKUid 

(S)  wtth  respect  to  all  other  housinc  credi- 
tOTB.  tndiMttnc  without  limitation,  aavinsi 
and  loan  aHodatlons,  mutual  aavlnga  banks, 
and  aavlnga  banks,  only  to  transactions 
made  in  aoeordanoe  with  regulaticms  gov- 
eminc  alternative  mortcage  transactions  as 
issued  by  the  Federal  Home  Loan  Bank 
Board  for  federally  chartered  savings  and 
loan  aaaodatioos.  to  the  extent  that  such 
regulations  are  authorised  by  rulemaking 
authority  granted  to  the  Federal  Bamt 
\j»n  Bank  Board  with  regard  to  federally 
chartered  saviiws  and  loan  associations 
under  laws  other  than  this  section. 

(b)  For  the  purpose  of  determining  the  ap- 
plicability of  this  section,  an  alternative 
mortgage  transaction  shall  be  deemed  to  be 
made  in  accordance  with  the  applicable  reg- 
ulaUon  notwithstanding  the  housing  credi- 
tor's failure  to  comply  with  the  regulation, 
if- 

(1)  the  transaction  is  in  substantial  com- 
pliance with  the  regulation;  and 

(2)  wlthlng  sixty  days  of  discovering  any 
error,  the  housing  creditor  corrects  such 
error.  Including  making  appropriate  adjust- 
ments. If  and.  to  the  account. 

(c)  An  alternative  mortgage  transaction 
may  l)e  made  by  a  housing  creditor  in  ac- 
cordance with  this  section,  notwithstanding 
and  State  consltution,  law,  or  regulation. 

APPLICABIUTT 

Ssc.  80S.  (a)  The  provisions  of  section  804 
shall  not  apply  to  any  alternative  mortgage 
transaction  in  any  State  made  on  or  after 
the  effective  date  (if  such  effective  date 
occtirs  on  or  after  the  effective  date  of  this 
tiUe  and  prior  to  a  date  three  years  after 
the  effective  date  of  this  tlUe)  of  a  State 
law  or  a  certification  that  the  voters  of  such 
State  have  voted  in  favor  of  any  provision, 
constitutional  or  otherwise,  which  states  ex- 
plicitly and  by  Its  terms  that  such  State 
does  not  want  to  preemption  provided  in 
section  804  to  apply  with  respect  to  alterna- 
tive mortgage  transactions  subject  to  the 
laws  of  such  State,  except  that  section  804 
shall  continue  to  apply  to— 

(1)  any  alternative  mortgage  transaction 
imdertaken  on  or  after  such  date  pursuant 
to  an  agreement  to  undertake  such  alterna- 
tive mortgage  transaction  with  was  entered 
into  on  or  after  the  effective  date  of  this 
titie  and  prior  to  such  later  date  (the  "pre- 
emption pwtod");  and 

(2)  any  renewal.  extensiMi.  refinancing,  or 
other  modification  of  an  alternative  mort- 
gage transaetkm  that  was  entered  into 
during  the  preemption  period. 

(b)  An  alternative  moftgage  transaction 
Shan  be  deemed  to  have  been  undertaken 
during  the  preemptkn  period  to  which  this 
section  aptdicB  If  it— 

(1)  Is  funded  or  extended  In  whole  or  in 
part  during  the  preemptlao  period,  regard- 
leas  of  whether  pursuant  to  a  commitment 
or  other  agreement  therefor  made  prior  to 
that  period:  or 

(2)  is  a  renewal,  extension,  refinancing,  or 
other  modification  of  an  alternative  mort- 
gage transaction  entered  into  befme  the 
preemptkm  period  and  such  renewal.  ext«i- 
sicm.  or  other  modification  is  made  during 
such  poriod  with  the  written  consent  of  any 
person  obligated  to  repay  such  credit 

axLsnoii  TO  oihb  law 

Sic  806.  Section  MKcXl)  of  the  Deposito- 
ry Institutions  Deregulation  and  Monetary 
Control  Act  of  IMO  shall  not  apply  to  trans- 
actions which  are  subject  to  this  titie. 


BPracnvxDAn 

Sac.  Wt.  (a)  This  titie  shall  be  effective 
upon  enactment 

(b)  Within  sixty  days  of  the  enactment  of 
this  title,  the  Comptroller  of  the  Currency, 
the  National  Credit  Union  Administration, 
and  the  Federal  Home  Loan  Bank  Board 
shall  Identify,  describe,  and  publish  those 
portions  or  provisions  of  their  respective 
regulations  that  are  inappropriate  for  (and 
thus  inapplicable  to),  or  that  need  to  be  con- 
formed for  the  use  of.  the  nonfederally 
chartered  housing  creditors  to  which  their 
respective  reguUtions  apply,  including  with- 
out limitation,  making  necessary  dianges  in 
terminology  to  conform  the  regulatory  and 
disclosure  provisions  to  those  more  tyirfcally 
associated  with  various  types  of  transactions 
including  credit  sales. 

Mr.  OARN.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

Mr.  RIEOLE.  I  jrield  back  my  time. 

Iiir.  OARN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
(luestion  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (UP  No.  1296)  was 
agreed  to. 

(Later  the  following  occurred:) 

The  PRESIDING  OFFICER  (Mr. 
MintKOWSKi).  The  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  does 
the  distinguished  Senator  from  Utah 
have  business  to  finish  on  the  banldng 
bill? 

Mr.  GARN.  Yes;  we  do. 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Utah. 

or  AMZifDiixirr  no.  lasT 
(Purpose:  To  designate  the  building  known 

as  the  Federal  Reserve  Board  Main  BuUd- 

Ing  In  Washington.  District  of  Columbia. 

as  the  "Marriner  S.  Ecdes  Federal  Board 

Building") 

BCr.  GARN.  Mr.  President,  inadvert- 
ently, we  overlooked  a  noncontrover- 
sial  amendment  that  has  been  agreed 
to  by  the  minority.  I  ask  unanimous 
consent  to  add  to  the  bill  we  Just 
paned,  the  banking  bill,  an. amend- 
ment that  I  submit  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  FRE8IDINO  OFFICER.  The 
derk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Oaw)  pro- 
poses an  unprinted  amendment  numbered 
1297. 

Mr.  OARN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: That  the  building  at  20th  and  Constitu- 
tion Avenue,  Northwest  in  Washington, 
District  of  Columbia  (commonly  known  at 
the  Federal  Reserve  Board  Main  BuOdtng) 
shall  hereafter  be  known  and  designated  as 
the  "Marriner  &  Kedes  Building".  Any  ref- 
erence in  a  law,  map,  regulation,  document 
record,  or  other  paper  of  the  United  States 
to  that  building  shall  be  held  to  be  a  refer- 


ence to  the  "Marriner  S.  Bodes  Federal  Re- 
serve Board  BuUding". 

Mr.  OARN.  Mr.  President,  Marriner 
Stoddard  Eccles  was  bom  in  Logan, 
Utah,  in  1890.  He  was  the  oldest  of 
nine  children  of  Ellen  Stoddard,  the 
second  wife  of  David  Eccles— a 
Mormon  polygamist.  Marriner  attend- 
ed both  Utah  State  University  in 
Logan  and  Brlgham  Toung  University 
In  Provo.  Utah,  although  he  never 
cfHupleted  high  school.  In  1909  he 
filed  an  L.D.S.  mission  to  Scotland, 
where  he  met  his  first  wife  May 
Campbell  Young.  He  was  married  to 
her  from  1913  to  1950.  He  got  married 
for  a  second  time  in  1951  to  Sarah 
Madison  Olassle. 

Ifarriner's  father,  who  immigrated 
from  Scotland,  built  up  a  profitable  $2 
mUUon  enterprise  that  Marriner  in- 
herited when  he  was  22  years  old  upon 
his  father's  death.  He  buUt  this  into 
one  of  the  greatest  family  fortunes  in 
the  West  that  included  banking.  Insur- 
ance, construction,  sugar,  mining, 
shipping,  and  lumber.  He  conducted 
business  in  a  firm  manner,  said  one  of 
his  brothers,  "He  was  more  feared 
than  loved."  By  1916  he  had  organized 
"Eccles  Investment  Co.  By  the  time  he 
was  38  he  was  president  of  Eccles  In- 
vestment, the  huge  holding  company 
First  Sectirity  Corp.,  the  First  Nations 
Bank,  a  hotel  company,  a  milk  compa- 
ny, and  a  luml>er  company.  He  also 
held  executive  positions  with  Amalga- 
mated Sugar— one  of  the  West's  larg- 
est sugar  processors— and  Utah  Con- 
struction—one of  the  six  companies 
that  built  Boulder  Dam.  Utah  Con- 
struction later  became  Utah  Interna- 
tional, which  has  been  a  subsidiary  of 
General  Electric  Co.  since  1976. 

First  Security  Corp.  operated  several 
banks  in  Utah,  Idaho,  and  Wyoming. 
There  were  27  banks  in  all,  including 
branches.  These  banks  were  valued  at 
$50  million.  In  1929  when  the  stock 
market  crashed  not  one  of  his  banks 
failed,  not  one  depositor  lost  a  single 
dollar. 

In  1983  Bodes  gave  a  speech  in  Utah 
that  impressed  Stuart  Chase  so  much 
that  Chase  convinced  him  to  go  to 
Washington.  He  went  to  Washington, 
ended  up  spending  17  years  there  and 
became  one  of  the  most  influential 
people  in  the  economic  history  of  the 
United  States.  His  flrst  position  was 
that  of  qMdal  assistant  to  Secretary 
of  the  Treasury  Henry  Morgenthau. 
By  1934  he  was  appointed  to  the  Fed- 
eral Reserve  Board  by  Franklin  D. 
Roosevelt.  In  1936  he  was  named 
chairman  of  the  board,  he  held  that 
position  for  12  years,  until  1948.  At  44 
he  was  the  youngest  man  ever  to  head 
the  Federal  Reserve  System.  He  was 
described  as  "lean,  smallish,  nervous, 
intense.  In  manner  he  is  pleasant,  im- 
personaL  He  is  convinced  that  in 
money  management  lies  the  salvation 
of  capitalism."  He  was  a  Republican, 
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but  later  switched  to  the  Democratic 
Party.  He  caUed  himself  "a  capitalist 
and  a  conservative."  . 

He  pushed  two  main  themes  while  m 
Washington,  spend  and  go  into  debt 
during  a  depression,  and  cut  borrowing 
and     spending     and     tighten     credit 
during  periods  of  inflation.  He  was  a 
strong   advocate  of  deficit  spending. 
even  before  the  theories  of  John  May- 
nard  Keynes  became  widely   known. 
He  began  worJdng  on  his  own  solution 
to  the  depression  in  1929.  These  ideas 
later   formed   Roosevelt's   New   Deal. 
With  the  exception  of  the  war  debt 
cancellation,  all  of  his  recommen^- 
tions  became  part  of  the  New  Deal.  He 
helped   develop   the   massive   welfare 
program  during  the  depression  that 
gave  the  Federal  Government  unprec- 
edented  control    over    the    economy. 
One  of  the  major  components  of  this 
program  was  Government  spending  on 
public  works.  Because  of  this  type  of 
program  he  had  enemies  in  Congress 
and  in  the  business  world  who  labeled 
him  a  spendthrift.  He  was  also  often 
at  odds  with  Secretary  Morgenthau. 
Other   programs   he   called   for   that 
added  to  the  power  of  the  Govern- 
ment included  higher  income  and  in- 
heritance taxes,  unemployment  bene- 
fits, control  over  securities  and  stock 
exchanges,  cancellation  of  war  debts, 
chUd  labor  laws,  social  security,  and 
Federal  control  over  transportation. 

Eccles  also  helped  draft  the  Banking 
Act  of  1935  that  gave  the  Board  more 
control  over  money  supply  and  credit 
to  deal  more  effectively  with  economic 
crisis.  Roosevelt  said  this  act  con- 
tained "the  general  objectives  of  the 
administration."  But  critics  attacked 
the  concentration  of  power  in  an  ad- 
ministration controlled  committee. 
The  Wall  Street  Journal  said: 

Power  over  the  criculating  medium  and 
over  creation  and  direction  of  bank  credit, 
which  this  measure  places  in  the  hand  of 
the  Government  in  office  should  be  objec- 
tionable at  any  time.  Proposed  just  now. 
when  the  whole  fiscal  poUcy  of  the  country 
is  under  an  incalculable  compound  of  politi- 
cal   group    pressures,    this    scheme  ...  is 
doubly  objectionable. 
Eccles  defense  was: 
If  the  monetary  mechanism  is  to  be  used 
as  an  instniment  for  the  promotion  of  sta- 
bility, conscious  control  and  management 
are  essential. 

The  bill  passed  and  the  Fed  gained 
more  control  than  ever.  Eccles  then 
called  for  more  strict  supervision  of 
the  Nations  banks  to  reach  his  objec- 
tives. In  February  1936,  he  appeared 
on  the  cover  of  Time  magazine,  the  ar- 
ticle said.  "Many  people  believe  Mar- 
rlner  S.  Eccles  is  the  only  thing  stand- 
ing between  the  U.S.  and  disaster." 

During  World  War  II  he  urged  that 
steps  be  taken  to  ease  the  pressure  on 
the  prices  of  war-scarce  goods.  He 
served  on  the  Economic  Stabilization 
Board  from  1942  to  1946.  He  support- 
ed war  bonds  and  savings  bonds  to 
soak  up  consumer  dollars  and  relieve 


upward  price  pressures.  He  also  be- 
lieved that  high  interest  rates  would 
help  contain  inflation.  He  received  a 
lot  of  criticism  during  this  time  for  his 
cooperation  with  the  Treasury  in  fi- 
nancing a  $200  billion  increase  in  the 
national  debt.  He  began  to  have  dis- 
putes with  President  Truman  and  in 
1948  Truman  replaced  him  as  Chair- 
man. Many  thought  Eccles  would 
leave  Washington  at  that  point,  but  he 
served  another  3  years  on  the  Board 
and  finally  left  in  1951  when  William 
McChesney  Martin  was  Chairman.  At 
this  time  he  felt  the  system  was  in 
good  hands  and  it  had  regained  its 
control  over  decisions  involving  mone- 
tary policy  and  credit  from  the  Treas- 
ury. 

After  his  17  years  of  service  in 
Washington  iie  returned  to  Salt  Lake. 
In  1952  he  made  an  unsuccessful  bid 
for  the  Republican  nomination  for 
Senator,  losing  to  Arthur  V.  Watkins. 
He  then  resumed  his  business  career 
and  became  chairman  of  First  Securi- 
ty. He  held  this  position  untU  1975, 
and  was  honorary  chairman  untU  his 
death  in  1977.  He  also  served  as  chair- 
man of  Amalgamated  Sugar  and  Utah 
International. 

He  was  always  very  outspoken.  He 
was  one  of  the  first  businessmen  to 
speak  out  publicly  against  the  Viet- 
nam war.  He  blamed  most  of  the  eco- 
nomic difficulties  from  1965  to  1975  on 
Vietnam  involvement.  He  once  stated: 
The  Fed  wants  to  stop  inflation,  but  the 
government  doesn't  want  badly  enough  to 
stop  the  war.  .  .  .  William  McChesney 
Martin  and  Arthur  Bums  did  everything 
they  could,  but  how  could  they  cope  with 
this  fiscal  policy  of  ours? 

He  also  worked  hard  for  world  popu- 
lation control  and  sought  closer  rela- 
tions with  China  long  before  that  was 
considered  accepUble  in  financial  cir- 
cles. It  was  said  he  was  a  "perceptive 
observer  of  the  rapidly  changing 
plight  of  mankind,  and  a  courageous, 
f iesty  battler  for  what  he  thought  was 
right,  whatever  the  odds  of  success." 

He  was  a  very  slow  and  deliberate 
speaker,  everything  he  said  was  care- 
fully thought  out.  He  had  an  extraor- 
dinary record  of  forecasting  economic 
and  social  change.  In  1965  he  said 
about  the  future: 

I  think  unemployment  will  Increase.  Infla- 
tion will  continue,  interest  rates  will  remain 
relatively  high  because  of  the  laclt  of  liquid- 
ity the  Federal  and  many  SUte  budgets  will 
remain  in  deficit,  and  large  deficiencies  are 
ahead  in  the  international  balance  of  pay- 
ments. Declines  in  corporate  earnings  will 
continue,  savings  will  remain  Inadequate, 
and  housing  will  remain  a  problem. 

Although  many  of  the  actions  he 
took  were  controversial  he  helped 
steer  the  Nation  out  of  the  worst  eco- 
nomic crisis  It  has  ever  experienced. 
He  was  indeed  one  of  the  great  leaders 
the  United  States  has  ever  seen.  As  G. 
L.  Bach  said: 

Pew  men  make  a  difference  In  the  course 
of  human  history.  Marrlner  Eccles.  deeply 


involved  In  the  affairs  of  the  Nation  as  a 
private  citizen  and  a  public  servant  during 
this  tumultuous  century,  did. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah  (Mr. 
Garn). 

The  amendment  (UP  No.  1297)  was 
agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
(Conclusion  of  later  proceedings.) 
Mr.  GLENN.  Mr.  President.  I  con- 
gratulate the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  which  has 
worked  long  and  hard  to  balance  com- 
peting Interests  and  arrive  at  legisla- 
tion that  takes  a  step  toward  greater 
stability  In  our  competitive  financial 
system. 

We  all  recognize,  I  believe,  that  the 
driving  force  behind  this  bill  has  been 
the  need  to  insure  continued  public 
confidence  in  depository  Institutions 
by  giving  them  a  safety  net,  if  you 
will,  in  order  to  enhance  their  sound- 
ness and  to  assist  them  in  reposition- 
ing themselves  so  as  to  permit  them  to 
compete    in    a    deregxilated    financial 
services   marketplace.    Unfortunately, 
S  2879  fails  to  take  into  consideration 
approximately  560  thrift  Institutions 
located  primarily  in  five  or  six  States, 
my  own  SUte  of  Ohio  Included,  which 
have  their  deposits  insured  by  agen- 
cies established  under  State  law  rather 
than  by  the  Federal  Deposit  Insurance 
Corporation   or  the   Federal  Savings 
and     Loan     Insurance     Corporation. 
These  Institutions  have  total  deposits 
of  approximately  $22  billion  and  serve 
about  6V4  million  savers. 

These  institutions  exist  for  various 
reasons.  Some,  noUbly  in  Pennsylva- 
nia, largely  serve  institutions  too  small 
to  qualify  for  Federal  insurance.  Mas- 
sachusetts' funds  predate  creation  of 
the  Federal  Insurance  agencies.  But, 
whatever  their  reasons  for  being 
apart,  these  Institutions  and  the  de- 
posit Insurance  funds  themselves  are 
generally  strong.  On  average,  the 
State-insured  Institutions  have  better 
earnings  than  do  thrift  institutions  na- 
tionally. The  funds  that  insure  them. 
what  Is  more,  generally  have  higher 
reserve  to  deposit  ratios  than  their 
Federal  counterparts. 

Nonetheless,  these  institutions  are 
impacted  by  the  same  circumstances 
that  give  rise  to  the  legislation  before 
us.  A  capital  assistance  program  such 
as  we  are  considering,  which  excludes 
them,  could  well  exacerbate  the  strain 
on  these  Institutions.  The  House  of 
Representatives  has  recognized  this  by 
providing  in  Its  legislation  for  coverage 
of  these  Institutions. 
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I  recognize  that  there  are  different 
approaches  to  the  problem  of  capital 
assistance  between  the  House  and 
Senate  bills.  And  I  do  not  propose 
today  to  have  the  Senate  address  the 
issue  by  offering  an  amendment.  I  can 
count  and  recognize  that,  since  only 
five  or  six  States  are  directly  affected, 
such  an  amendment  would  be  running 
against  the  tide.  But  I  do  believe  that, 
in  conference,  the  Senate  must  give 
careful  consideration  to  reaching  ac- 
commodation with  the  House  of  Rep- 
resentatives on  this  issue.  It  is  a 
matter  of  fairness. 

We  should  not,  in  the  name  of  en- 
hancing competition  in  financial  serv- 
ices, put  these  institutions  at  a  com- 
petitive disadvantage.  We  should  rec- 
ognize that  In  passing  S.  2879  we  are 
making  a  significant  change  in  Federal 
policy.  The  capital  certificates  it  au- 
thorizes, in  effect,  will  create  contin- 
gent liabilities  for  the  taxpayers  of 
this  Nation.  No  longer— at  least  for 
the  time  this  program  remains  in 
effect— wiD  depositor's  protection  be 
based  only  on  the  insurance  principle 
of  pooled  risk  and  premiums  levied  on 
participating  institutions  in  an 
amount  sufficient  to  cover  the  risk. 
The  authority  to  create  these  contin- 
gent liabilities  on  the  U.S.  Treasury 
which  would  be  given  to  the  FDIC  and 
PSLIC  cannot  be  matched  by  the  in- 
surance funds  created  under  State  law. 

Mr.  President,  I  am  confident  this 
matter  can  be  resolved  reasonably  in 
conference  without  creating  cheap  de- 
posit insurance  for  anyone.  The  State 
insurance  funds  are  willing  to  stand 
the  liability  for  losses  on  income  cap- 
ital certificates  issued  to  State-insured 
institutions  to  the  same  extent  as  the 
Federal  insurance  funds  are  liable  for 
losses  on  certificates  issued  to  federal- 
ly insured  institutions. 

CLARirsnitG  SKCnON  341  OnX-OR-SALE 
PROVISION 

Mr.  GARN.  Mr.  President,  I  would 
like  to  clarify  a  few  provisions  of  sec- 
tion 341  of  the  bill,  which  provides  a 
Federal  preemption  for  State  laws 
which  restrict  the  enforcement  of  due- 
on-sale  clauses. 

Section  341  of  the  bill  will  not  affect 
State  personal  property  rights.  State 
securities  statutes,  or  State  foreclosure 
laws  as  long  as  they  are  not  used  to  in- 
hibit or  obstruct  the  congressional 
purpose  of  allowing  lenders  to  enforce 
due-on-sale  clauses  in  real  property 
loans. 

It  has  recently  come  to  the  attention 
of  the  committee  that  modifications  in 
State  foreclosure  laws  are  being  advo- 
cated as  a  way  to  circumvent  a  lender's 
right  to  enforce  due-on-sale  clauses, 
and  bypass  the  intent  of  the  Federal 
preemption.  For  example,  foreclosure 
laws  which  make  it  more  difficult  for  a 
lender  to  foreclose  by  imposing  such 
burdens  as  prolonged  redemption  peri- 
ods, or  requiring  more  costly  or  time- 
consuming     foreclosure     procedures. 


solely  because  such  foreclosure  results 
from  due-on-sale  enforcement,  have 
the  effect  of  eliminating  or  restricting 
a  lender's  enforcement  of  due-on-sale 
and  thus  fall  within  the  scope  of  the 
preemption. 

In  addition,  the  reference  to  "per- 
sonal property  rights"  and  "State  se- 
curities" in  the  committee  is  not  in- 
tended to  limit  the  scope  of  the  pre- 
emption with  regard  to  stock  allocated 
to  a  dwelling  unit  in  a  cooperative 
housing  corporation  or  a  personal 
property  manufactured  home. 

At  the  time  the  committee  report 
was  released  the  committee  took  no 
position  regarding  the  state  of  the  law 
in  Wisconsin  concerning  the  enforce- 
ability of  due  on  sale. 

In  1973,  the  Wisconsin  Supreme 
Court  stated: 

It  is  difficult  to  see,  given  the  general 
DoUcy  behind  a  "due-on-sale  clause,"  why  a 
transfer  of  land  title  by  a  land  contract  does 
not  pose  the  same  potential  hazard  to  the 
interests  of  the  mortgagee  as  most  other 
recognized  types  of  conveyances. 

We,  accordingly,  hold  that  a  due-on-sale 
clause  ...  is  not  against  public  policy  and  is 
enforceable  as  a  contractual  condition  of 
the  note  and  mortgage.  Mutual  Federal  Sav- 
ings and  Loan  Association  v.  Wisconsin 
Wire  Works.  58  Wis.2d  99.  110.  205  N.W.2d 
762.769(1973). 

Therefore,  it  appears  that  no  Wis- 
consin judicial  decision  prohibits  the 
enforcement  of  due-on-sale  clauses, 
and  hence  no  window  period  restric- 
tions would  apply  to  Wisconsin  mort- 
gages. 

Neither  the  language  of  the  commit- 
tee report,  nor  the  language  of  the 
bill,  refer  to  or  comment  upon  the  ex- 
isting due-on-sale  regiilations  of  the 
National  Credit  Union  Administration 
which  were  promulgated  on  March  31, 
1978,  nor  to  the  proposed  due-on-sale 
regulations  of  the  Comptroller  of  the 
Currency  which  were  released  for 
public  comment  on  September  23, 
1981.  It  is  not  the  intent  of  the  com- 
mittee to  take  a  position  on  the  au- 
thority of  the  National  Credit  Union 
Administration  or  the  Comptroller  of 
the  Currency  to  issue  such  regula- 
tions. 

Similarly,  as  we  noted  in  the  report, 
the  committee  takes  no  position  on 
the  authority  of  the  National  Credit 
Union  Administration  or  the  Comp- 
troller of  the  Currency  to  issue  regula- 
tions covering  window  period  loans 
originated  by  national  banks  and  fed- 
erally chartered  credit  unions.  The 
Comptroller  of  the  Currency  must  act 
under  the  authority  of  the  National 
Banking  Act,  and  the  National  Credit 
Union  Administration  Board  must  act 
under  the  authority  of  the  Federal 
Credit  Union  Act,  in  the  issuance  of 
such  regulations. 

Mr.  CRANSTON.  Mr.  President,  for 
over  50  years,  banking  in  the  United 
States  has  been  regulated  by  Govern- 
ment. Thrift  institutions  have  been 
strictly  limited  to  their  main  product 


line  of  mortgages.  For  decades  Federal 
and  State  Governments  have  provided 
banks  and  other  depository  institu- 
tions with  charters  to  operate. 

This  highly  regulated  financial 
system  worked  well  until  the  1970's 
when  the  economic  environment 
changed  rapidly  and  made  the  borrow- 
ing short  and  lending  long  practice  of 
thrifts  no  longer  a  viable  portfolio 
practice.  In  recent  years  the  winds  of 
Government  deregulation  have  blown 
through  the  Nation's  airlines,  trucking 
and  communications  industries.  In 
1980,  a  stiff  deregulatory  gust  was  also 
felt  in  America's  financial  institutions 
when  many  of  the  Hunt  Commission's 
recommendations  were  embodied  in 
the  first  landmark  banking  legislation 
since  the  1930's,  the  Depository  De- 
regxQation  and  Monetary  Control  Act 
of  1980. 

This  legislation,  which  I  helped  de- 
velop as  chairman  of  the  Financial  In- 
stitutions Subcommittee,  began  the 
phase  out  of  regulation  Q  (interest 
rate  ceilings)  and  provided  limited  new 
investment  powers,  including  NOW  ac- 
counts, to  thrift.  Even  though  this  bill 
helped  in  the  competitive  battle 
within  the  depository  institutions  in- 
dustry, it  did  not  address  the  competi- 
tive advantages  of  unregulated  finan- 
cial intermediaries. 

Since  the  1980  act  was  adopted, 
there  have  been  even  more  dramatic 
changes  in  the  financial  marketplace. 
Traditional  depository  institutions- 
commercial  banks,  thrifts  and  credit 
unions— have  found  their  turfs  aggres- 
sively invaded  by  brokerage  houses, 
retail  chains  and  insurance  companies. 
The  financial  giants  which  are  not  de- 
pository institutions— such  as  Merrill 
Lynch.  Prudential,  Sears  and  others- 
are  free  to  offer  consumers  high 
market  rates  as  well  as  a  variety  of  fi- 
nancial services.  Their  entry  into  the 
field  of  financial  services  marked  the 
beginning  of  the  financial  supermar- 
ket. Consimiers  in  the  future  will  have 
the  option  to  invest  in  money  market 
mutual  funds,  buy  stcx:ks  and  bonds, 
insure  a  car  or  a  home,  and  obtain  a 
business  or  personal  loan— all  at  a 
single  business  locatioiL 

This  growing  disparity  in  products 
being  offered  by  depository  and  non- 
depository  institutions  has  created  an 
unlevel  playing  field  for  regulated  de- 
pository institutions  at  the  same  time 
high  interest  rates  have  reduced  the 
prospects  for  future  bank,  thrift,  and 
credit  union  viability. 

The  Federal  Home  Loan  Bank  Board 
estimates  that  the  thrift  industry  has 
lost  $10  billion  net  new  deposits  this 
year  because  of  lack  of  consumer  con- 
fidence and  inability  of  these  institu- 
tions to  pay  market  rates  of  interest. 
Virtually  one-fourth  of  the  entire 
thrift  Industry  has  insufficient  net 
worth  to  survive  the  next  2  years  at  its 
current  loss  rate.  Likewise,  the  jrield 
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on  thrift  assets  is  unlikely  to  improve 
quickly  because  the  return  on  their 
low  yielding  mortgage  portfolios  will 
increase  only  graduaUy  as  old  mort- 
gages are  paid  off  and  new  market 
rate  mortgages  are  acquired. 

In  response  to  these  problems  and 
issues  and  to  enable  all  financial  insti- 
tutions to  compete  on  a  more  equita- 
ble basis,  the  Senate  Banking  Commit- 
tee has  unanimously  reported  S.  2879. 
a  comprehensive  legislative  package. 
This  bill  will  in  general  give  depository 
institutions  greater  freedom  to  offer  a 
variety   of   financial   services,   to   m- 
crease   their   profits   and   to   change 
their    deposit    structure.    Banks    and 
thrifts  will  be  permitted  to  have  a 
money  market  account  directly  com- 
petitive with  the  money  market  funds; 
the  differential  on  accounts  will  be 
phased  out  1  year  earlier  on  January 
1.  1985;  increased  real  estate  lending 
powers  will  be  given  to  banks;  thrifts 
will  be  given  15  percent  commercial 
loan  authority.  Capital  essistance  will 
be  provided  to  Increase  the  net  worth 
of  all  troubled  depository  institutions 
who    qualify.    This    flexibility    will 
enable  Institutions  to  develop  the  pro- 
cedures necessary  for  their  long-term 
survival  in  an  increasingly  competitive 
marketplace. 

While  the  regulatory  agencies  have 
taken  many  novel  approaches  in  deal- 
ing with  the  serious  financial  problems 
in  the  thrift  industry  over  the  last 
year  and  a  half,   their  efforts  have 
been   focused   primarily   on   merging 
failing  institutions  into  healthy  ones 
whether  on  an  intrastate  or  Interstate 
or  interindustry  Basis.  The  "regulators 
bill"  as  incorporated  in  this  bill  sets 
out  strict  guidelines  under  which  the 
regulators  are  to  be  permitted  to  con- 
tinue these  practices.  The  restraints  in 
this  section  are  meant  to  discourage 
the  use  of  involuntary  mergers  as  the 
primary  solution  to  the  thrift  crisis. 
Indeed  it  Is  the  intent  of  the  Congress 
that  all  other  options  and  alternatives 
be  considered  and  that  a  true  emer- 
gency exist  before  this  section  is  used. 
Additionally,  the  conunittee  has  made 
It  clear  by  the  language  in  this  bill 
that  every  effort  must  be  made  by  the 
regulators  to  preserve  the  ethnic  char- 
acter of  minority  thrift  institutions 
that  are  experiencing  net  worth  prob- 
lems. Currently  there  are  85  nainority 
associations  operating  with  combined 
assets  of  $2.5  billion  and  a  combined 
net  worth  of  $87.8  million.  These  insti- 
tutions are  located  in  predominantly 
minority    communities    where    they 
have  provided  a  unique  service  to  their 
customer  base  despite  inner  city  adver- 
sity. These  institutions  are  irreplace- 
able. Overall,  most  smaller  minority 
institutions  are  in  better  financial  con- 
dition than  larger  thrift  associations 
because     their    customer    base     has 
shown  strong  loyalty  and  identifica- 
tion with  these  Institutions.  These  in- 
stitutions generally  service  a  small  ge- 
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ethnic  institutions  overall.  The  bill  di 
rects  the  FHLBB  to  show  sensitivity  to 
these  concerns  in  their  merger  proce- 
dures. ^  .  , 
Senator  Garn  is  to  be  commended 
for  his  dogged  persistence  in  bringing 
aU  the  competing  interest  groups  to- 
gether on  the  issue  in  this  biU.  I  be- 
Ueve  that  S.  2879  will  enhance  the 
ability  of  financial  regulators  to  deal 
with  troubled  depository  Institutions 
and  enhance  the  stabUity  and  compe- 
tiveness  of  these  institutions.  Mr. 
President.  I  call  for  a  prompt  consider- 
ation of  S.  2879  today. 

CLARinCATION  or  SECTIOS  707  OF  S.  387*. 
AMENDMENT  TO  THE  INTERNATIONAL  BANKING 
ACT 

•  Mr.  DAMATO.  Mr.  President,  sec- 
tion 707  of  S.  2879  contains  a  technical 
amendment  to  section  8(c)  of  the 
International  Banking  Act  relating  to 
nonbanking  activities  which  may  be 
conducted  by  foreign  banks  covered  by 
the  act.  I  support  this  provision  and  I 
understand  its  application  is  limited.  I 
would  like  to  inquire  of  the  chairman 
of  the  Banking  Committee  how  the 
committee  has  limited  the  application 
of  this  provision. 

Mr.  GARN.  Section  707  is  extremely 
limited  in  scope.  The  act  identified  a 
type  of  nonbanking  affiliate  of  a  for- 
eign bank  which  is  defined  as  a  "do- 
mestically-controlled affiliate  covered 
in  1978."  To  the  extent  that  such  an 
affiliate  is  engaged  in  the  business  of 
underwriting,   distributing,    or   other- 
wise buying  or  selling  stocks,  bonds,  or 
other  securities,  the  act  provided  that 
it  would  be  free  to  continue  to  engage 
in  such  activities,  through  acquisition 
or  otherwise,  notwithstanding  its  par- 
tial ownership  by  a  foreign  bank.  The 
legislative  history  of  the  act  made  it 
clear  that  the  act  was  not  intended  to 
inhibit  the  growth  or  competitive  pos- 
ture of  an  essentially  domestic  U.S.  se- 
curities company  solely  because  it  had 
a  minority  ownership  position  held  by 
a  foreign  bank. 

Having  reviewed  the  extent  of  for- 
eign bank  ownership  in  the  securities 
industry  as  it  existed  in  1978.  the  com- 
mittee concluded  that,  while  the  defi- 
nition of  a  "domestically  controlled  af- 
filiate covered  in  1978"  contained  in 
the  act  was  drafted  in  a  manner  which 
was  thought  at  the  time  to  cover  all 
situations  in  which  a  domestic  U.S.  se- 
curities company  has  such  a  minority 
foreign  bank  ownership  position,  the 
language  of  the  act  failed  at  the  time 
of  its  enactment  to  meet  completely 
its  intended  objective. 

This  section,  therefore,  changes  the 
permitted  level  of  foreign  bank  owner- 
ship while  preserving  the  essential 
characteristic  of  the  affUlate  as  a  do- 
mestic U.S.  entity,  but  does  not 
change  the  July  26.  1978  grandfather 
date  esteblished  by  the  act.  It  provides 


mestic  affiliate  and  requires  that  no 
more  than  20  percent  of  the  board  of 
directors  and  of  the  executive  officers 
of  the  domestic  affiliate  have  any  past 
or  present  affiliation  with  the  foreign 
bank  or  be  otherwise  related  to  the 
foreign  bank  in  such  a  way  as  to  indi- 
cate that  they  would  represent  its  In- 
terests, and  that  the  nonaffiliated  di- 
rectors be  elected  by  a  super-majority 
of  shareholders  other  than  the  foreign 
bank.  While  modifying  the  definition 
of    "domestically   controlled   affiliate 
covered  in  1978,"  the  committee  reas- 
serts that  the  application  of  this  por- 
tion of  the  act  should  be  limited,  as 
was  originally  intended,  to  domestic 
U.S.  securities  companies,  whose  busi- 
ness activities  are  not   appropriately 
regulated  under  our  banking  laws.  Ac- 
cordingly, for  example,  the  committee 
does  not  believe  that  section  8(c)  as 
here  amended  should  be  interpreted  to 
reach  a  securities  affUiate  which  was 
orginally  formed  as  a  "captive"  of  a 
foreign  bank  regardless  of  its  technical 
compliance  of  the  grandfather  date 
with    the    amended    definition.    V/lth 
these  considerations  in  mind,  the  com- 
mittee Is  satisfied  that  this  amend- 
ment does  not  broaden  the  availability 
of    grandfather    status    beyond    the 
original  Intention  of  the  act,  and  that 
the  Federal  Reserve  Board  has  ample 
interpretive  and  regulatory  authority 
under  the  act  and  under  the  Bank 
Holding  Company  Act  to  prevent  any 
evasions  of  the  restrictions  contained 
In  this  provision. 

Mr.  D'AMATO.  I  thank  the  Chair- 
man. I  appreciate  that  explanation.* 

CLAKinflNG  THE  INTENT  OF  THE  COMMITTEE  ON 
BANKERS'  ACCEPTANCES 

Mr.  HEINZ.  As  the  original  author 


of  the  provision  dealing  with  bankers' 
acceptances,  I  have  one  technical  ques- 
tion on  the  section  of  the  committee 
bill  dealing  with  bankers'  acceptances. 
My  question  relates  to  the  provision 
on  participated  acceptances.  It  is  my 
understanding  that  the  bill  will  permit 
smaller  banks  around  the  country  to 
provide  acceptance  financing  to  their 
customers  through  participated  agree- 
ments with  larger  banks  whose  accept- 
ances  are   purchased   In   the   money 
markets.  As  a  technical  matter,  I  am 
told  that  the  Intent  of  the  conunittee 
to  permit  participations  would  be  vio- 
lated If  the  Federal  Reserve  requires 
that  the  acceptance  bear  a  legend  or 
stamp  Indicating  the  Interest  of  each 
participating    bank.    Acceptances    en- 
cumbered by  those  legends  would  not 
be  marketable.  I  would  like  to  have  a 
clarification  for  the  record  that  it  is 
the  intent  of  the  committee  that  at  a 
minimum  the  Federal  Reserve  permit 
the  participations  to  be  effective  with- 
out requiring  a  legenc^  and  that  they 
report  back  to  Congress  If  they  can 
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document  that  this  has  caused  prob- 
lems. 

Mr.  GARN.  The  Senator's  under- 
standing of  the  bankers'  acceptance 
provision  is  correct.  I  agree  that  the 
legending  requirement  proposed  by 
the  Federal  Reserve  would  keep  all 
but  the  30  or  40  largest  banks  out  of 
bankers'  acceptance  financing.  It  is  for 
this  reason  that  it  is  the  intent  of  the 
committee  that  a  participation  co  be 
effective  need  only  be  covered  by  a 
specific  agreement,  not  also  bear  a 
legend.  If  the  Federal  Reserve  encoun- 
ters problems  with  this  system  I  am 
sure  they  will  report  back  to  us.  I, 
however,  believe  this  is  an  area  where 
the  market  place  imposes  strict  disci- 
pline and  I  foresee  no  problems.* 
C  Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  has  great  admiration 
for  the  Senator  from  Utah,  and  for  all 
members  of  that  committee,  who  have 
labored  diligently  and  with  great  per- 
sistence over  the  last  year  to  craft  a 
bill  which  could  even  be  brought  to 
the  floor  of  the  Senate.  This  Senator 
knows  firsthand  how  difficult  it  can  be 
to  bring  groups  with  Inherently  differ- 
ent outlooks  together  to  support  pas- 
sage of  major  legislation.  That  we  are 
even  able  to  consider  this  bill  at  this 
time  is  testament  to  the  great  skill  ex- 
hibited by  those  Senators  playing  an 
active  role  in  negotiations  with  repre- 
sentatives of  those  industries  which 
are  directly  affected  by  this  legisla- 
tion. 

What  we  are  now  considering  is  a 
practical,  scaled  down,  bill  that  ad- 
dresses the  plight  of  the  thrift  institu- 
tions, not  S.  1720,  the  ambitious  pro- 
posal first  advanced  by  Senator  Garn. 
High  interest  rates  have  hurt  just 
about  every  industry  and  every  sector 
of  our  economy,  and  the  thrift  indus- 
try has  certainly  been  affected  as  seri- 
ously as  any  one  industry.  We  have 
seen  the  net  worth  of  the  entire  indus- 
try plummet  from  over  $32  billion  to 
around  $24  billion  in  a  year  and  a  half. 
Mergers  have  been  turanged  out  of  ne- 
cessity—and frankly,  some  of  us  would 
like  to  seriously  examine  the  ramifica- 
tions of  interstate  mergers  before  we 
get  too  carried  away  with  that  idea. 
That  aside,  let  me  just  say  that  I  sup- 
port the  effort  to  let  the  industry  earn 
itself  out  of  its  crisis  rather  than  have 
us  do  nothing  and  then  be  treated  to 
the  menu  of  bailout  proposals,  some  of 
which  we  have  already  seen,  that  will 
surface  if  conditions  continue  to  dete- 
riorate. 

The  lower  rates  that  we  have  seen  in 
recent  weeks  will  certainly  help  stem 
the  tide  of  failures,  but  portfolios  of 
thrifts  are  such  that  more  is  needed. 
The  net  worth  assistance  provisions  in 
this  bill  will,  this  Senator  is  confident, 
give  the  thrift  industry  the  time 
needed  for  recovery.  There  are  not 
many  of  us  that  are  deluded  with  false 
hope  this  time  around— as  some  Mem- 
bers were  when  the  all-savers  certifi- 


cate was  being  pushed  on  us  a  little 
over  a  year  ago.  We  know  that  recov- 
ery of  the  thrift  industry  will  be  a 
gradual  process.  But  the  net  worth  in- 
fusion, coupled  with  competitive 
powers  and  a  competitive  instrument, 
should  prove  effective  if  combined 
with  the  scenario  of  lower  interest 
rates  over  the  course  of  the  next  sever- 
al years.  Let  me  just  emphasize  that 
this  bill  caimot,  sjid  should  not  be 
viewed  as  a  substitute  for  lower  inter- 
est rates— but  as  a  complement. 

Immediately  prior  to  each  meeting 
of  the  depository  institutions  deregu- 
lation committee  in  the  past  \Vt  years, 
all  Senators  and  their  staffs  have  been 
confronted  by  demands  that  we  tell 
the  DIDC  how  to  conduct  its  business. 
This  Senator  knew  full  well  that  that 
was  a  no-win  situation,  since  the  thrift 
and  banking  industry  had  different 
ideas  about  deregulation.  But  one 
thing  emerged  from  the  mess:  That 
both  banks  and  thrift  institutions 
needed  to  be  able  to  offer  a  depository 
account  competitive  with  money 
market  funds,  which  have  grown  from 
less  than  $10  billion  to  around  $230 
billion  in  a  short  4  years,  thus  eroding 
the  deposit  base  of  our  traditional  de- 
pository institutions.  This  Senator  is 
most  pleased  that  this  legislation  con- 
tains a  provision  which  will  direct  the 
DIDC  to  create  such  a  competitive  ac- 
count. 

Over  the  longer  haul,  let  me  just  ob- 
serve that  it  appears  the  revolution  in 
the  financial  services  industry  is  only 
beginning.  While  some  that  would  like 
to  see  us  move  in  the  direction  of  more 
regulations  and  restrictions — on 
money  market  fujids  for  example,  it 
seems  more  likely  that  a  more  com- 
petitive marketplace  is  on  the  horizon. 
The  consumer  has  already  gotten  a 
taste  of  market  rates  for  his  deposits 
and  that  consumer  has  found  that  he 
likes  those  high  rates  of  return  so  that 
the  value  of  his  deposits  is  not  eroded 
by  inflation.  Those  offering  financial 
products  seem  to  be  willing  to  offer 
market  rates.  The  fact  of  the  matter  is 
that  the  clock  probably  can  not  be 
turned  back  because  the  financial 
services  industry  will  make  an  end  nm 
around  unduly  restrictive  provisions. 

In  short,  this  Senator  applauds  the 
efforts  of  those  who  were  able  to  steer 
this  matter  in  and  around  rocky  cliffs 
so  that  we  could  deal  with  Important 
legislation  today.  There  are  many 
issues  left  unresolved,  of  course,  and 
the  bill  as  it  stands  is  certainly  not  ac- 
ceptable to  all  concerned.  This  Sena- 
tor is  not  happy  with  all  provisions 
either,  but  it  seems  to  me  that  this  bill 
addresses  the  most  immediate  and  se- 
rious problems  facing  the  financial 
services  industry— and  that  it  must  be 
adopted  by  the  Senate.* 
•  Mr.  GORTON.  Is  this  legislation  in- 
tended to  affect  those  institutions 
which  are  in  trouble  and  for  which 


bids  have  already  been  solicited  in  con- 
nection with  merger  proceedings? 

Mr.  GARN.  No.  We  do  not  intend  to 
upset  merger  proceedings  in  process  as 
ot  the  effective  date  of  this  act,  or  to 
require  the  resubmission  of  bids.* 
•  Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  express  my  support  for 
the  committee  amendment  to  S.  2870. 
This  amendment  will  insure  the  cre- 
ation of  a  competitive  instnmient  for 
our  financial  institutions. 

South  Dakota  bankers  have  led  the 
fight  for  creation  of  this  instrument. 
They  have  unsuccessfully  petitioned 
the  DIDC  and  will  soon  file  suit  in 
Federal  court  to  allow  them  to  offer 
super  NOW  accounts.  I  share  their 
concern  over  the  flow  of  dollars  out  of 
South  Dakota  into  money  market 
funds  in  the  East. 

These  accounts  will  serve  two  impor- 
tant purposes.  First,  they  will  keep 
money  In  South  Dakota  where  it  is 
badly  needed  for  investment  in  our 
local  communities.  Second,  they  will 
provide  savers  with  a  high  yield  of 
return  while  protection  their  invest- 
ment. It  is  more  important  than  ever 
in  these  difficult  economic  times  to 
provide  savers  with  this  kind  of  option 
provided  by  insured  institutions. 

I  know  that  the  South  Dakota  bank- 
ers have  been  very  fnistrated  with  the 
lack  of  action  by  the  DIDC  in  allowing 
the  implementation  of  these  accounts. 
They  feel,  and  I  believe  justly,  that 
the  DIDC  has  ignored  its  legislative 
mandate.  The  language  in  the  commit- 
tee amendments  will  send  a  clear 
signal  to  the  DIDC  that  they  must  fi- 
nally take  action.  Banks  in  South 
Dakota  will  be  able  to  offer  their 
super  NOW  accoimts  within  60  days  of 
enactment  and  they  will  be  spared  a 
costly  court  battle  with  the  Federal 
Government. 

I  want  to  commend  Senator  Oabh 
and  other  members  of  the  Senate 
Banking  Committee  on  addressing  this 
very  important  issue,  and  I  urge  my 
colleagues  to  support  the  Banking 
Committee  amendment.* 

Mr.  DOMENICI.  Mr.  President,  it  is 
no  secret  that  the  thrift  industry  in 
the  United  States  is  experiencing  a 
severe  financial  crisis.  The  problems 
facing  the  savings  and  loan  Industry 
are  of  staggering  dimensions.  Since 
the  middle  of  1981.  more  than  80  per- 
cent of  the  Institutions  making  up  this 
$600  billion  Industry  have  been  operat- 
ing at  a  loss. 

The  industry  suffered  a  net  after-tax 
loss  in  1981  of  $4.6  billion,  with  a 
record  semiannual  loss  of  $3.1  billion 
occurring  in  the  second  half.  This  was 
their  first  loss  in  recent  history.  Last 
year,  depositors  withdrew  nearly  $40 
billion  mere  than  they  put  into  the 
thrifts.  Those  are  big  numbers. 

Every  day  I  get  telephone  calls  from 
constltutents  asking:  "Is  my  money 
safe?"  and    'Why  are  the  SJcL's  in 
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trouble?"  The  level  of  financial  dis- 
tress has  resulted  from  an  economic 
environment  characterized  by  high 
and  volatile  Interest  rates.  Thrifts 
hold  primarily  long-term,  fixed-rate 
assets  funded  with  short  maturity  li- 
abilities. In  simple  English,  this  means 
that  there  Is  a  mismatch  between  the 
30-year  home  mortgages  they  hold  and 
the  rate  they  must  pay  savers  to  at- 
tract their  deposits.  Those  are  the 
funds  thrifts  turn  around  and  lend  to 
borrowers.  It  Is  simple  arithmetic  that 
paying  depositors  13  percent  to  15  per- 
cent and  receiving  less  than  10  percent 
return  on  old  mortgages  equals  disas- 
ter 

Chairman    Pratt    at    the    Federal 
Home    Loan    Bank    Board    (FHLBB) 
made  predictions  regarding  the  poten- 
tial magnitude  of  the  thrift  crisis.  He 
has  predicted  that  if  the  interest  rates 
on  short-term  Treasury  issues  in  1982 
average   approximately    13.5   percent, 
some  944  associations  with  assets  of 
$220  billion  will  reach  net  worth  levels 
of  2  percent  or  leas;  and  that  222  of 
these,  having  assets  of  $57  billion,  will 
run  out  of  capital.  This  means  that 
they  will  have  to  be  merged  or  liqui- 
dated and  depositors  paid  off  out  of 
the  insurance  fund.  Continuation  of 
such  rates  through  1983  would  result, 
the  FHLBB  estimates,  in  1.622  associa- 
tions,   representing    $425    blUlon    in 
assets,    falling   below    2   percent   net 
worth;  558  associations,  having  assets 
of  $130  billion,  would  reach  zero  net 
worth.  Persistent  rates  in  the  13V4-per- 
cent  range  would  bring  the  net  worth 
of  this  $600  billion  Industry  to  zero  by 
the  middle  of  1984. 

This  situation  carries  enormous  fi- 
nancial implications  for  the  Federal 
Government.  When  Interest  rates  rose 
to  record  levels  In  1980  and  1981.  de- 
posit flows  and  mortgage  lending 
slowed,  the  cost  of  funds  rose  sharply, 
and  profits  turned  negative.  Net  worth 
declined  sharply  and  the  thrift  indus- 
try began  sliding  toward  Insolvency. 

The   most   promising   way   to   deal 
with  high  and  volatile  Interest  rates  is 
the  economic  recovery  program  formu- 
lated by  the  President.  In  addition  we 
need  this  bill.  It  buys  time.  Our  econo- 
my needs  some  time  and  we  need  to 
put  It  to  good  use.  As  of  June  30,  1982, 
the  FSLIC  Insurance  fimd  had  a  book 
value  of  $6.6  billion,  and  from  the 
foregoing  statlsltlcs  It  Is  obvious  that 
the  expense  of  dealing  with  these  im- 
pending failures  cannot  be  borne  by 
the  FSLIC's  insiu-ance  fimd.  This  bill 
is  a  bridge  to  better  times.  Without 
the  bill,  the  costs  of  the  thrift  problem 
will    fall    directly    on    the   Treasury, 
greatly    aggravating    ciurent    budget 
deficit  problems. 

This  bill  offers  Congress  and  all 
members  of  the  financial  community 
an  opportunity  and  an  obligation  to 
find  a  legislative  solution  to  problems 
posed  by  the  new  realities  of  the  mar- 
ketplace  for   financial   services.   The 


scope  is  greater  than  the  thrift  prob- 
lem. The  competitive  forces  have  al- 
ready fundamentally  changed  the  fi- 
nancial structure  of  this  country. 
Therefore,  if  traditional  financial  in- 
stltutlons-that  is.  banks,  savings  and 
loan  associations,  and  credit  unions- 
are  to  be  competitive  with  nontradi- 
tlonal  Institutions.  Congress  must 
enact  this  bill.  ,  , 

This  bUl  Is  comprised  of  several 
titles  Title  I  gives  the  regulators  some 
additional  flexibility  to  deal  with  the 
thrift  crisis.  Title  II  of  this  bill  pro- 
vides tangible  assistance  that  will  im- 
prove the  earnings  and  net  worth  of 
troubled  institutions.  It  maintains  in- 
centives for  sound  business  decisions 
by  providing  only  partial  coverage  of 
losses  It  provides  time  for  institutions 
to  regain  a  sound  footing.  Yet  It  steers 
clear  of  the  day-to-day  operations. 

In  exchange  for  an  interest-bearing 
promissory  note,  an  association  would 
provide  the  FSLIC  with  an  income 
capital  certificate.  This  would  provide 
the  association  with  a  net  worth  boost, 
and  some  cash  Income  In  the  form  of 
interest  earned  on  the  promissory 
notes.  Ultimately,  the  FSLIC  would 
redeem  the  ICC  through  payments 
from  the  association's  net  Income. 

Philosophically.   I    am   against   the 
notion  of  Government  Intervention  to 
prevent  corporate   failures.   It  seems 
generally  true  that  a  free  enterprise 
system,  to  function  efficiently,  must 
allow  unprofitable  Institutions  to  fail. 
Nevertheless,  it  Is  true  that  there  are 
instances  when  intervention  is  appro- 
priate to  achieve  some  transcendent 
national  objective.  There  are  circum- 
stances when  we  have  no  other  accept- 
able choice.  Preservation  of  a  vital  de- 
fense Industry  Is  one  example.  Mainte- 
nance of  a  stable  bank  system  Is  an- 
other.   Given   the   magnitude   of   the 
thrift  problem  and  Its  implications  for 
the  economy  in  general,  the  budget  in 
particular.  It  would  appear  that  this 
bill  is  a  prudent  step.  The  assistance  is 
Darwinian   in   impact.   It   allows   the 
weakest  members  of  the  industry  to  go 
out  of  existence. 

I  believe  that  the  income  capital  cer- 
tificate program  is  necessary.  We 
really  don't  have  any  other  acceptable 
choice.  It  may  be  enough  to  give  these 
institutions  some  time  to  adjust  to  the 
changing  financial  environment.  I 
think  we  need  to  take  a  wait  and  see 
attitude.  We  need  to  wait  and  see  how 
the  thrifts  respond  to  new  powers.  We 
need  to  wait  and  see  what  happens 
with  Mexico.  Poland,  and  Argentina 
when  their  loans  come  due.  We  need 
to  wait  and  see  how  the  financial  mar- 
kets perform. 

In  the  meantime.  I  believe  that  Con- 
gress should  give  a  strong  directive  to 
the  Federal  Home  Loan  Bank  Board 
that  the  capital  assistance  program  be 
judiciously  administered.  This  bill  con- 
tains a  statutory  criteria  that  I  expect 
to  be  rigorously  adhered  to.  This  bill 


requires  that  institutions  must  have  a 
positive  net  worth  for  at  least  6 
months  after  purchase  of  capital  in- 
struments, and  institutions  are  re- 
quired to  comply  with  aU  terms  and 
conditions  established  by  the  appro- 
priate Federal  agency. 

I  have  been  told  that  right  now 
there  are  approximately  $200  million 
worth  of  ICC's  outstanding.  Assuming 
a  9'A-percent  Treasury  bill  rate  scenar- 
io the  FHLBB  estimates  that  that 
number  will  grow  to  $260  million  by 
the  end  of  1982.  $460  million  in  1983. 
$680  mUllon  In  1984.  $820  million  in 
1985.  and  $920  million  cumulative 
total  by  1986. 

Assuming    a    13V4-percent    6-month 
Treasury  bill  rate  scenario,  the  esti- 
mates are  considerably  higher.  By  the 
end  of  1982  there  will  be  $700  mlUion 
worth  of  ICC's  outstanding.  $2.4  bil- 
Uon  In  1983.  $4.7  billion  In  1984.  $6.2 
billion  in  1985.  and  $6.9  billion  In  1986. 
I  do  not  want  to  see  the  program 
growing  much  beyond  that.  I  do  not 
want  to  look  back  on  this  day  as  the 
birth  date  of  another  out-of-control 
program.  We  have  too  many  of  those 
already.  I  would  not  be  voting  for  this 
particular  provision  except  we  have  al- 
ready Insured  the  accounts.  The  Fed- 
eral Government's  obligation  was  cre- 
ated at  that  time. 

I  do  not  want  this  program  growing 
much  beyond  the  projected  dimen- 
sions. If  it  does,  it  is  a  warning  signal 
that  our  entire  system  of  financial  in- 
stitutions might  need  some  significant 
revamping.  We  need  to  wateh  this  pro- 
gram very  carefully,  because  It  can 
serve  us  as  a  barometer.  It  can  be  an 
Indicator  that  restructuring,  as  we 
have  thus  implemented  it.  has  worked. 
On  the  other  hand,  if  the  income  cap- 
ital certificate  program  goes  wild,  it  is 
a  warning  signal  that  more  dramatic 
action  Is  necessary.  We  need  to  be  pre- 
pared, because  I  am  afraid  this  may 
not  be  the  end  of  the  financial  institu- 
tion crisis. 

I  want  to  express  my  support  for  the 
senior  Senator  from  Utah  for  his  per- 
sistence in  coping  with  this  very  com- 
plex   and   demanding   issue.   He   has 
brought  together  a  group  of  historical- 
ly opposed  industries.  I  think  he  has 
done  a  superb  job  and  deserves  the  ap- 
preciation of  this  body  and  the  coun- 
try. He  deserves  our  support  for  this 
bill.  I  urge  you  to  support  S.  2879. 
•  Mr.  GRASSLEY.  Mr.  President,  I 
would   like   to   commend   my   distin- 
guished coUeagues.  Senator  Garh  and 
Senator  Riwslk,  for  their  tremendous 
efforts  in  achieving  final  passage  of 
this  vital  bill.  The  Nation's  financial 
community  has  long  awaited  congres- 
sional  action   to   address   their   most 
urgent  concerns,  and  I  believe  that  we 
have  come  a  long  way  to  achieve  that 
goal  with  S.  2879.  Reaching  a  consen- 
sus on  this  comprehensive  bill  was  pos- 
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sible  only  through  the  diligence  of 
Senators  Garn  and  Riegle. 

The  importance  of  S.  2879  cannot  be 
overstated.  The  thrift  industry  is 
faced  with  numerous  problems,  many 
of  them  not  of  their  own  making.  This 
bill  will  greatly  aid  them  in  restoring 
health  to  one  of  this  Nation's  most  im- 
portant industry.  It  provides  the 
needed  short-term  assistance  to  get 
them  through  a  very  critical  period  in 
their  history,  and  provides  for  a  sound 
restructuring  plan  to  better  enable  the 
thrifts  to  compete  more  effectively  in 
the  long  nm. 

Additionally,  the  authorization  of  a 
new  competitive  instrument  will  prove 
vital  in  allowing  the  regulated  sector 
of  the  financial  commimity  to  better 
face  their  unregulated  competition. 

Any  bill  of  this  magnitude  which 
tries  to  solve  the  broad  and  varied  con- 
cerns of  the  entire  financial  industry 
is  a  monumental  undertaking.  This 
bill  does  not  purport  to  be  perfect,  nor 
will  it  be  a  cure-all  for  the  financial 
community. 

I  am  pleased  with  the  results  of  the 
depository  institutions  amendments. 
Reaching  any  measure  of  agreement 
on  such  a  far-reaching  bill  is  a  true  ac- 
complishment. I  believe  S.  2879  to  be  a 
weU-balanced  bill,  and  I  surely  support 
it.  Once  again.  I  would  like  to  com- 
mend Senators  Garn  and  Riegle  and 
the  involved  financial  industries  in 
working  together  to  insure  passage  of 
this  legislation  during  this  session  of 
Congress.*  

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time,  and  was 
read  the  third  time. 

Mr.  GARN.  Mr.  President,  I  move  to 
discharge  the  Banking  Committee 
from  further  consideration  of  H.R. 
6267,  and  I  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  foUows: 

A  bill  (H.R.  6267)  to  revitalize  the  housing 
Industry  by  strengthening  the  financial  sta- 
bility of  home  mortgage  lending  Institutions 
and  ensuring  the  avaUabUity  of  home  mort- 
gage loans. 

Mr.  GARN.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  of 
H.R.  6267  and  insert  the  text  of  S. 
2879,  as  amended.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah. 

The  motion  was  agreed  to. 

Mr.  GARN.  Third  reading. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  third  reading  of  the 
bill. 


The  bill  was  ordered  to  be  read  a 
third  time,  and  was  read  the  third 

time.  

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass? 

The  bill  (H.R.  6267)  was  passed,  as 
follows: 

Retolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  6267)  entitled  "An 
Act  to  revitalize  the  housing  Industry  by 
strengthening  the  financial  stability  of 
home  mortgage  lending  Institutions  and  en- 
suring the  availability  of  home  mortgage 
loans",  do  pass  with  the  following  amend- 
ment: Strike  out  all  after  the  enacting 
clause  and  Insert: 

That  this  Act  may  be  cited  as  the  "Deposi- 
tory Institutions  Amendments  of  1982". 
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Sec.  422.  Repeal  of  reporting  requirement. 

Sec.  423.  Approval  of  certain  loans. 

Sec.  424.  Loans  to  officers  of  subsidiaries. 

Sec.  425.  Exclusion  of  foreign  banks. 

Sec.  426.  Civil  money  penalties. 

Sec.  427.  Technical  amendments. 

Sec.  428.  Management  Interlocks. 

Sec.  429.  Removal  authority. 

Sec.  430.  Correspondent  accounts. 

Sec.  431.  Disclosure  of  material  facts. 

Sec.  432.  Technical  amendment. 

Sec.  433.  Right  to  Financial  Privacy  Act 
Amendments. 

Sec.  434.  Miscellaneous  amendment. 

Sec.  435.  Miscellaneous  amendment. 

TITLE  V— AMENDMENTS  TO  THE 
FEDERAL  CREDIT  UNION  ACT 

Sec.  501.  Custodial  accounts. 

Sec.  502.  Audit  of  National  Credit  Union  Ad- 
ministration. 

Sec.  503.  Organizational  process. 

Sec.  504.  Par  value  of  shares. 

Sec.  505.  Investment  of  fees. 

Sec.  506.  Technical  amendment. 

Sec.    507.   Real   esute    lending— maximum 
maturity. 

Sec.  508.  Real  esUte  lending— median  price 
rule. 

Sec.  509.  Real  estate  lending— refinancing. 

Sec.  510.  Real  estate  lending— second  mort- 
gages. 

Sec.  511.  Terms  of  guaranteed  loans. 

Sec.  512.  Loans  to  directors  or  committee 
members. 

Sec.  513.  Real  esUte  lending— partial  pay- 
ments. 

Sec.  514.  Investment  In  SUte  and  local  gov- 
ernment obligations. 

Sec.  515.  Use  of  space  and  facilities. 

Sec.  516.  Investment  in  secondary  market 
instruments. 
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Sec  517.  Depoelts  in  out-of-SUte  Uwured 

State  banks. 
Sec  518.  Money  transler  services. 
Sec.  519.  Annual  meetings. 
Sec.  520.  Technical  wording  changes  in  man- 
agement authority. 
Sec  521  Elimination  of  specific  reference  to 
the  titles  of  the  officers  of  the 
board. 
Sec  522.  Clarification  of  board  of  director's 

duties. 
Sec.  523.  Optional  credit  committee. 
Sec  524  Requirement  that  credit  union  pay 
on  all  doUars  after  purchase  of 
full  share. 
Sec.  525.  Nonpartlcipation. 
Sec  526  National  Credit  Union  Administra- 
tion Board's  regulatory  author- 
ity. 
Sec.  527.  Charter  conversion. 
Sec  528.  Elimination  of  discriminatory  in- 
surance   premium    assessment 
for  deposits  of  State  chattered 
credit  unions. 
Sec  529.  Elimination  of  partial  insurance 

premiums  and  rebates. 
Sec   530.  Authorization  for  fund  to  borrow 
from  Central  Liquidity  Facili- 
ty. 
Sec.  531.  Central  Liquidity  Facility  lending 

and  investment  authority. 
Sec  532.  Central  Liquidity  Facility  as  agent 
of  Federal  Reserve  System. 
VI-PROPERTY,       CASUALTY. 
INSURANCE     ACTIVITIES     OF 
HOLDING  COMPANIES 
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Part  A— Fidkral  Deposit  Insurance 
Corporation  AiffNDMXNTs 


TITLE 
LIFE 
BANK 


JMI 


Sec  601.  Amendment  to  Lhe  Bank  Holding 
Company  Act  of  1956. 
TITLE  VlI-MiSCELLANEOUS 

Sec  701.  Amendment  to  the  Truth  in  Lend- 
ing Act. 

Sec  702.  Definition  of  creditor. 

Sec.  703.  Effective  date. 

Sec.  704.  Industrial  banks  eligibility  for 
FEIC  insurance. 

Sec.  705.  Amendment  to  the  Bank  Holding 
Company  Act  of  1956. 

Sec.  706.  AppUcabUity  of  the  International 
Banking  Act  of  1678. 

Sec  707.  Securities  activities  under  the 
International  Banking  Act  of 
1978 

Sec  708.  NOW  accounts  for  public  funds. 

Sec  709.  Federal  National  Mortgage  Asso- 
ciation. 

Sec.  710.  Bank  service  corporations. 

Sec  711.  Reserve  requirement  phase-in. 

Sec  712.  Usury  amendments. 

Sec.  713.  Bank  service  corporations. 

Sec.  714.  Neighborhood  Reinvestment  Cor- 
poration. 

Sec.  715.  Study  of  optional  Insurance  of 
large  deposits. 

Sec  716.  Marriner  S.  Eccles  Federal  Reserve 
Board  Building. 
TITLE  VIII— ALTERNATIVE 
MORTGAGE  TRANSACTIONS 

Sec.  801.  Short  title. 

Sec.  802.  Findings  and  purpose. 

Sec.  803.  Definitions. 

Sec.  804.  Alternative  mortgage  authority. 

Sec.  805.  AppUcabUity. 

Sec.  806.  Relation  to  other  law. 

Sec.  807.  Effective  date. 

TITLE  I-DEPOSrr  INSURANCE 
felxibility 
short  titlx  ' 
Sk.  101.  This  title  may  be  cited  as  the 
"Deposit  Insurance  FlexiblUty  Act". 


ASSISTANCE  TO  INSURED  BANKS 

SBC  111  Section  13(c)  of  the  Federal  De- 
posit'  Insurance  Act  (12  U.S.C.  1823(c))  is 
amended  to  read  as  follows:  .  ^    =„ 

••(c)(1)  The  Corporation  is  authorized,  m 
its  sole  discretion  and  upon  such  terms  and 
conditions  as  the  Board  of  Directors  may 
prescribe,  to  make  loans  to.  to  make  depos- 
its in  to  purchase  the  assets  or  securities  of. 
to  assume  the  liabUities  of.  or  to  make  con- 
tributions to,  any  Uisured  band- 

■•(A)  if  such  action  Is  taken  to  prevent  the 
closing  of  such  insured  bank; 

•(B)  if  with  respect  to  a  closed  msured 
bank  such  action  is  taken  to  restore  such 
closed  insured  bank  to  normal  operation:  or 

••(C)  if  when  severe  financial  conditions 
exist  which  threaten  the  sUbUity  of  a  sig- 
nificant number  of  insured  banks  or  of  Ui- 
sured banks  possessing  significant  financial 
resources,  such  action  is  taken  m  order  to 
lessen  the  risk  to  the  Corporation  posed  by 
such  uisured  bank  under  such  threat  of  Ui- 

sUbility. 

•(2)(A)  In  order  to  facilitate  a  merger  or 
consoUdation  of  an  insured  bank  described 
in  subparagraph  (B)  with  an  Uisured  Uistitu- 
tion  or  the  sUe  of  assets  of  such  insured 
bank  and  the  assumption  of  such  Uisured 
banks  Uabilities  by  an  Uisuf3d  Uistitution. 
or  the  acquisition  of  the  stock  of  such  Ui- 
sured bank,  the  Corporation  is  authorized, 
Ui  its  sole  discretion  rjid  upon  such  terms 
and  conditions  as  the  Board  of  Directors 
may  prescribe— 

••(i)  to  purchase  any  such  assets  or  assume 
any  such  liabUities: 

•(11)  to  make  loans  or  contributions  to.  or 
deposits  Ui,  or  purchase  the  securities  of. 
such  Uisured  Uistitution  or  the  company 
which  controls  or  wUi  acquU^  control  of 
such  Uisured  institution; 

"(iii)  to  guarantee  such  insured  Uistitution 
or  the  company  which  controls  or  will  ac- 
quire control  of  such  Uisured  Institution 
against  loss  by  reason  of  such  Uisured  Uisti- 
tution's  merging  or  consolidating  with  or  as- 
sumUig  the  liabUities  and  purchasUig  the 
assets  of  such  Uisured  bank  or  by  reason  of 
such  company  acquUing  control  of  such  Ui- 
sured bank;  or 

'•(iv)  to  take  any  combination  of  the  ac- 
tions referred  to  Ui  subparagraphs  (i) 
through  (Ui).  ,^  ^  ,     ^^, 

••(B)  An  Uisured  bank  described  Ui  this 

paragraph  (2)— 

••(1)  is  an  Uisured  bank  which  Is  closed; 

••(U)  is  an  Uisured  bank  which,  in  the  Judg- 
ment of  the  Board  of  DU'ectors.  is  Ui  danger 
of  closUig;  or  ^ ,  ^       ,. 

•'(iU)  is  an  Uisured  bank  which,  when 
severe  financial  conditions  exist  which 
threaten  the  sUbillty  of  a  significant 
number  of  Uisured  banks  or  of  Uisured 
banks  possessing  significant  fUiancial  re- 
sources, is  determined  by  the  Corporation, 
in  its  sole  discretion,  to  require  assistance 
under  subparagraph  (A)  Ui  order  to  lessen 
the  risk  to  the  Corporation  posed  by  such 
Insured  bank  under  such  threat  of  InsUbU- 

"(3)  The  Corporation  may  provide  any 
person  acquUing  control  of,  merging  with. 
consolidatUig  with  or  acquU-lng  the  assets  of 
an  Uisured  bank  under  section  13(f)  of  this 
Act  with  such  financial  assistance  as  it 
could  provide  an  insured  Uistitution  under 
this  subsection. 

"(4)  No  assistance  shall  be  provided  under 
this  subsection  Ui  an  amount  in  excess  of 
that  amount  which  the  Corporation  deter- 
mines to  be  reasonably  necessary  to  save  the 


cost  of  liquidating  (including  paying  the  in- 
sured accounts  of)  such  Insured  bank, 
except  that  such  restriction  shall  not  apply 
Ui  any  case  in  which  the  Corporation  deter- 
mines that  the  contUiued  operation  of  such 
Insured  bank  is  essential  to  provide  ade- 
quate bankUig  services  in  its  community. 
The  Corporation  may  not  use  its  authority 
under  this  subsection  to  purchase  the  voting 
of  common  stock  of  an  Uisured  bank.  Noth- 
ing Ui  the  precedUig  sentence  shall  be  con- 
strued to  limit  the  abUity  of  the  Corpora- 
tion to  enter  Uito  and  enforce  covenants  and 
agreements  that  it  determines  to  be  neces- 
sary to  protect  its  fUiancial  interests. 

••(5)  Any  assistance  provided  under  this 
subsection  may  be  in  subordination  to  the 
rights  of  depositors  and  other  creditors. 

••(6)  In  its  annual  report  to  the  Congress, 
the  Corporation  shall  report  the  toUl 
amount  it  has  saved,  or  estUiiates  it  has 
saved,  by  exercisUig  the  authority  provided 
in  this  subsection. 

••(7)  For  purposes  of  this  subsection,  the 
term  "Uisured  Uistitution'  means  an  Insured 
bank  as  def  Uicd  Ui  section  3  of  this  Act  or  an 
insured  Uistitution  as  defined  in  section  401 
of  the  National  HousU-g  Act  (12  U.S.C. 
1724).". 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION- 
INSURED  FEDERAL  SAVINGS  BANKS 

Sec.  112.  SectiOii  5  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1164)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow 
ing: 

••(o)(l)  NotwithstandUig  any  other  provi- 
sion of  this  section,  the  Board,  subject  to 
the  provisions  of  this  subsection,  may  au- 
thorize, under  the  rules  and  regulations  of 
the  Board,  the  conversion  of  a  State-char- 
tereo  savings  bank  Uisured  by  the  Federal 
Deposit  Insurance  Corporation  Uito  a  Feder- 
al -avings  bank,  it  such  conversion  is  net  Ui 
contravention  of  State  law.  and  provide  for 
the  organization,  incorporation,  opciation, 
and  regulation  of  such  institution. 

••(2KA)  The  Federal  Deposit  insurance 
Corporation  shall  Uisure  the  deposit  ac- 
counts of  any  Federal  savUigs  bank  char- 
tered pursuant  to  this  subsection,  until  such 
tUne  as  the  accounte  of  such  Institution  are 
Uisured  by  the  Federal  SavUigs  and  Loan  In- 
surance Corporation. 

"(B)  The  Board  shall  provide  the  Federal 
Deposit  Insurance  Corporation  with  notifi- 
cation of  any  application  under  this  Act  for 
conversion  to  a  Federal  charter  by  an  Uisti- 
tution Uisured  by  that  Corporation,  shall 
consult  with  said  Corporation  before  dispos- 
Uig  of  the  application,  and  shall  provide  said 
Corporation  with  notification  of  the  Board's 
determUiation  with  respect  to  such  applica- 
tion. _ 

"(C)  The  Federal  Deposit  Insurance  Cor- 
poration shaU  have  the  power  to  make  spe- 
cial examUiatlons  of  any  Federal  savUigs 
bank  it  Insures  and  for  which  the  Board  of 
DU-ectors  of  the  Federal  Deposit  Insurance 
Corporation  determUies  an  examUiation  is 
necessary  to  determUie  the  condition  of  the 
bank  for  Uisurance  purposes. 

"(D)  Except  with  the  prior  written  ap- 
proval of  the  Federal  Deposit  Insurance 
Corporation,  no  Federal  savings  bank  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration shall— 

"(1)  merge  or  consolidate  with  any  bank, 
association,  or  Uistitution  that  is  not  Uisured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion; 

"(U)  assume  liabUity  to  pay  any  deposits 
made  Ui,  or  sUnUar  liabUities  of,  any  bank, 
association,  or  Uistitution  that  te  not  Uisured 
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by  the  Federal  Deposit  Insurance  Corpora- 
tion; or 

"(iii)  transfer  assets  to  any  banlc,  associa- 
tion, or  institution  that  is  not  insured  by 
the  Federal  E>eposit  Insurance  Corporation 
in  consideration  of  the  assumption  of  liabil- 
ities for  any  portion  of  the  deposits  made  in 
such  banlc. 

"(E)  In  granting  any  approval  required  by 
paragraph  (D)  of  this  subsection,  the  Board 
of  Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  shall  consider  the  finan- 
cial and  managerial  resources  and  the 
future  prospects  of  the  existing  and  pro- 
posed institutions. 

"(F)  Notwithstanding  section  402(J)  of  the 
National  Housing  Act,  or  any  provision  of 
the  constitution  or  laws  of  any  State,  or 
paragraph  (1)  of  this  subsection,  if  the  Fed- 
eral Deposit  Insurance  Corporation  deter- 
mines conversion  into  a  Federal  stock  sav- 
ings bank  or  the  chartering  of  a  Federal 
stock  savings  bank  is  necessary  to  prevent 
the  closing  of  a  savings  bank  it  insures  or  to 
reopen  a  closed  savings  bank  it  insured,  or  if 
the  Federal  Deposit  Insurance  Corporation 
determines,  with  the  concurrence  of  the 
Board,  that  severe  financial  conditions  exist 
that  threaten  the  stability  of  a  savings  bank 
insured  by  such  Corporation  and  that  such 
a  conversion  or  charter  is  likely  to  improve 
the  financial  condition  of  such  savings  bank, 
the  Federal  Detx>sit  Insurance  Corporation 
shall  provide  to  the  Board  a  certificate  of 
such  determination,  the  reasons  therefor  in 
conformance  with  the  requirements  of  this 
Act.  and  the  bank,  without  further  action 
by  the  Board,  shall  be  converted  or  char- 
tered by  the  Board,  pursuant  to  the  rules 
and  regulations  thereof,  from  the  time  the 
Federal  Deposit  Insurance  Corporation 
issues  such  certificate. 

"(G)  A  bank  may  be  converted  under  sub- 
paragraph (F)  only  where  the  board  of 
trustees  of  the  bank— 

"(i)  has  specified  in  writing  that  the  bank 
is  in  danger  of  closing  or  is  closed,  or  that 
severe  financial  conditions  exist  that  threat- 
en the  stability  of  the  bank  and  a  conver- 
sion is  likely  to  improve  the  financial  condi- 
tion of  the  bank:  and 

"(ii)  has  requested  in  writing  that  the  Cor- 
poration use  the  authority  of  subparagraph 
(F). 

Before  making  a  determination  under  sub- 
paragraph (F),  the  Corporation  shall  con- 
sult the  State  bank  supervisor  of  the  State 
in  which  the  bank  in  danger  of  closing  is 
chartered.  The  State  bank  supervisor  shall 
be  given  a  reasonable  opportunity,  and  in  no 
event  less  than  twenty-four  hours,  to  object 
to  the  use  of  the  provisions  of  subparagraph 
(F).  If  the  State  supervisor  objects,  the  Cor- 
poration may  use  the  authority  of  subpara- 
graph (F)  only  by  a  unanimous  vote  of  the 
Board  of  Directors.  The  Board  of  Directors 
shall  provide  to  the  State  supervisor,  as 
soon  as  practicable,  a  written  cetification  of 
its  determination. 

"(3)  A  Federal  savings  bank  chartered 
under  this  subsection  shall  have  the  same 
authority  with  respect  to  investments,  oper- 
ations, and  activities,  and  shall  be  subject  to 
the  same  restrictions,  including  those  appli- 
cable to  branching  and  discrimination,  as 
would  apply  to  it  if  it  were  chartered  as  a 
Federal  savings  bank  under  any  other  provi- 
sion of  this  Act. 

"(4)  For  purposes  of  the  Bank  Protection 
Act  of  1968,  the  Home  Mortgage  Disclosure 
Act,  the  Community  Reinvestment  Act,  the 
Depository  Institution  Management  Inter- 
locks Act,  the  Depository  Institutions  De- 
regulation Act  of  1980,  the  Truth  in  Lend- 


ing Act,  the  Equal  Credit  Opportunity  Act, 
the  Fair  Debt  Collection  Practices  Act,  the 
Electronic  Fund  Transfer  Act.  and  section 
12(1)  of  the  Securities  Exchange  Act  of  1934, 
a  Federal  savings  bank  the  deposits  of 
which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation  shall  be  regarded  as 
an  institution  the  accounts  of  which  are  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation. 

"(5)  Notwithstanding  any  limitation  con- 
tained in  the  National  Housing  Act,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, in  its  sole  discretion,  and  on  such 
terras  and  conditions  as  It  shall  determine, 
may  provide  the  Federal  Deposit  Insurance 
Corporation  with  financial  assistance  or 
guarantees  in  connection  with  a  transaction 
subject  to  paragraph  (2)(D)  or  section  18(c) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828  (c)).". 

CONFORMING  AMENDMI3«TS  TO  THE  FEDERAL 
DEPOSIT  INSURANCE  ACT 

Sec.  113.  (a)  Section  3(q)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(q))  is 
amended— 

(1)  in  paragraph  (2)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  in  paragraph  (3)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  the  Federal  Home  Loan  Bank  Board 
in  the  case  of  an  msured  Federal  savings 
bank.". 

(b)  Section  3  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813)  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(t)  The  term  'insured  Federal  savings 
bank'  means  a  Federal  savings  bank  char- 
tered pursuant  to  section  5(o)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(0))  and  insured  by  the  Corporation.". 

(c)  Section  4  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1814)  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(c)  Every  Federal  savings  bank  which  is 
chartered  pursuant  to  section  5(o)  of  the 
Home  Owners'  Loan  Act  of  1933  (12  UJS.C. 
1464(0)),  and  which  is  engaged  in  the  busi- 
ness of  receiving  deposits  other  than  trust 
funds  as  herein  defined,  shall  be  an  insured 
bank  from  the  time  it  is  authorized  to  com- 
mence business,  untU  such  time  as  its  ac- 
counts are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation.". 

(d)  Section  7(a)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(a)(2))  is 
amended  by  inserting  at  the  end  thereof  the 
following:  "The  Corporation  shall  have 
access  to  reports  of  examination  made  by, 
and  reports  of  condition  made  to,  the  Feder- 
al Home  Loan  Bank  Board  or  any  Federal 
Home  Loan  Bank,  respecting  any  insured 
Federal  savings  bank,  and  the  Corporation 
shall  have  access  to  all  revisions  of  reports 
of  condition  made  to  either  of  them,  and 
they  shall  promptly  advise  the  Corporation 
of  ajiy  revisions  or  changes  in  respect  to  de- 
posit liabilities  made  or  required  to  be  made 
in  any  report  of  condition.". 

(e)  The  first  sentence  of  section  7(a)(3)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(a)(3))  is  amended  to  read  as  fol- 
lows: "Each  insured  State  nonmember  bank 
(except  a  District  bank)  and  each  foreign 
bank  having  an  insured  branch  (other  than 
a  Federal  branch)  shall  make  to  the  Corpo- 
ration, each  insured  national  bank,  each  for- 
eign bank  having  an  insured  branch  which 
is  a  Federal  branch,  and  each  insured  Dis- 
trict bank  shall  make  to  the  Comptroller  of 
the  Currency,  each  insured  State  member 


bank  shall  make  to  the  Federal  Reserve 
bank  of  which  it  is  a  member,  and  each  in- 
sured Federal  savings  bank  shall  make  to 
the  Federal  Home  Loan  Bank  Board,  four 
reports  of  condition  annually  upon  dates 
which  shall  be  selected  by  the  Chairman  of 
the  Board  of  Directors,  the  Comptroller  of 
the  Currency,  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
and  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board.". 

(f)  Section  7(aK6)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(aK6))  is 
amended  by  inserting  ",  the  Federal  Home 
Loan  Bank  Board"  after  "Comptroller  of 
the  Currency "  and  before  the  word  "and" 
the  first  place  it  appears. 

(g)  Section  8(a)  of  the  Federal  E>eposlt  In- 
surance Act  (12  U.S.C.  1818(a))  is  amended— 

(1)  by  inserting  in  the  second  sentence 
thereof,  after  the  words  "district  bank,",  the 
following:  "to  the  Federal  Home  Loan  Bank 
Board  in  the  case  of  an  insured  Federal  sav- 
ings bank,";  and 

(2)  by  inseting  in  the  third  sentence  there- 
of, after  the  words  "national  bank,",  the  fol- 
lowing: '"or  the  Federal  Home  Loan  Bank 
Board  in  the  case  of  an  insured  Federal  sav- 
ings bank,". 

(h)  Section  8(o)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(0))  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing: '"Whenever  the  insured  status  of  an  in- 
sured Federal  savings  bank  shall  be  termi- 
nated by  action  of  the  Board  of  Directors, 
the  Federal  Home  Loan  Bank  Board  shall 
appoint  a  receiver  for  the  bank,  which  shall 
be  the  Corporation.". 

(i)  Section  10(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1820(b))  Is  amended 
by  inserting  in  the  second  sentence  thereof, 
after  the  words  "of  District  bank,",  the  fol- 
lowing: "or  any  insured  Federal  savings 
bank,". 

(J)  Section  11(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(c))  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing: "Notwithstanding  any  other  provision 
of  law,  whenever  the  Federal  Home  Loan 
Bank  Board  shall  appoint  a  receiver,  other 
than  a  conservator,  of  any  insured  Federal 
savings  bank  hereafter  closed,  it  shall  ap- 
point the  Corporation  receiver  for  such 
closed  bank.". 

(k)  Section  11(g)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(g))  is  amend- 
ed by  inserting  in  the  first  sentence  thereof, 
after  the  words  "District  bank,",  the  follow- 
ing: "or  closed  insured  Federal  savings 
bank,". 

(1)  Section  12(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1822(a))  is  amended 
by  inserting,  after  the  words  "foreign 
bank,",  the  following:  "Insured  Federal  sav- 
ings bank,". 

(m)  Section  13  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1823)  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h).  respectively;  and 

(2)  in  subsection  (e)— 

(A)  by  inserting  "(e)"  before  "No  agree- 
ment"; and 

(B)  by  striking  out  the  first  paragraph  of 
such  subsection. 

(n)  Section  18(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(c))  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(12)  The  provisions  of  this  subsection  do 
not  apply  to  any  merger  transaction  involv- 
ing an  insured  Federal  savings  bank  unless 
the  resulting  institution  will  be  an  insured 
bank  other  than  an  insured  Federal  savings 
bank.". 
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(0)  Section  18(J)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(j))  U  amend- 
ed by  adding  a  new  paragraph  (4).  to  read  as 

"•("T^The  provtelons  of  this  subsection 
shall  not  apply  to  an  Inaured  Federal  sav- 
Ings  bank.".  ,  „        ,»  t_ 

(p)  Section  26  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831(c))  is  amended 
as  follows;  ^  _,     , 

(1)  By  adding  "(a)"  at  the  beglrmlng 
thereof  and  adding  a  new  last  sentence  to 
read  as  foUows:  'The  provisions  of  this  sub- 
section shaU  apply  only  to  mergers  consoli- 
dations or  conversions  consummated  and  ei- 
fectlve  prior  to  the  effective  (late  of  tWs 
amendment  or  mergers,  consolidations  or 
conversions  for  which  applications  have 
been  received  at  a  regional  Federal  Home 
Loan  Bank  prior  to  the  effecive  date  of  this 
amendment.";  and  

(2)  By  adding  a  new  subsection  (b)  to  read 
as  follows:  ^  , 

"(b)  No  transaction  involving  a  change  of 
deposit  insiiance  agencies  from  the  Corpora- 
tion to  the  Federal  Savings  and  Ix)an  Insur- 
ance Corporation  shall  be  deemed  a  terml- 
naUon  of  Insured  sUtus  under  section  8(a) 
of  this  Act.".  ,  „        ,. 

(q)  Section  7(JX16)  of  the  Federal  Depos  t 
iMurance  Act  (12  U.S.C.  1817(1  K 16))  is 
amended  by  adding  the  foUowing  sentence: 
"This  subsection  shaU  not  apply  tc  an  in- 
sured Federal  savings  bank.". 

COKrOKMIHG  MfKNDlCDrrS  TO  THK  HOltt 
OWIfERS'  LOAN  ACT  Of  1»33 

Sec.  114.  (a)  SecUon  2(d)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1462(d))  to  amended  to  read  as  foUows: 

"(d)  The  term  association'  means  a  Feder- 
al savings  and  loan  association  or  a  Federal 
savings  bank  chartered  by  the  Board  under 
secUon  5  of  thto  Act  and  any  reference  in 
any  other  law  to  a  Federal  savings  and  loan 
Msoclation  shall  be  deemed  to  be  also  a  ref- 
erence to  such  Federal  savings  banks,  unless 
the  context  indicates  otherwise.". 

(b)  Section  5(dX6)  of  the  Home  Owners 
Loan  Act  of  1933  (12  UAC.  1464(dX6))  to 
amended  by— 

(1)  Inserting  In  paragraph  (B).  after  the 
words  "Federal  Savings  and  Loan  Insurance 
Corporation  ".  the  words  "or  the  Federal  De- 
posit Insxirance  Corporation"; 

(2)  inserting  in  the  second  sentence  of 
paragraph  (D).  after  the  words  'shall  ap- 
point", the  words  "(except  as  hereafter  pro- 
vided)"; and  ^  ^  ,_. 

(3)  Inserting  at  the  end  of  paragraph  (D). 
"In  the  case  of  a  Federal  savings  bank  char- 
tered pursuant  to  subsection  (o)  and  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
Uon  the  Board  shall  appoint  only  the  Feder- 
al Deposit  Insurance  Corporation  as  receiv- 
er for  the  association  and  the  Federal  De- 
posit Insurance  Corporation  shaU  have  the 
same  powers  as  receiver  as  those  granted  by 
thto  paragraph  to  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  receiver  of 
other  associations.".  

(c)  Section  5(dKll)  of  the  Home  Owners 
Loan  Act  of  1933  (12  U.S.C.  1484(dHll))  to 
amended    by    striking    the    words    "with 
other",  and  substituting  therefor  the  words 
"with  associations  or  with  any". 
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COHrORMUf C  AMHTOMKHTS  TO  THB  HATIOHAL 
HOUSING  ACT 

Sbc  115.  (a)  Section  403(a)  of  the  National 
Housing  Act  (12  U.S.C.  1726(a))  to  amended 
to  read  as  follows: 

"(a)  It  ShaU  be  the  duty  of  the  Corpora- 
tion to  Insure  the  accounts  of  all  Federal 
savings  and  loan  associations,  and  all  Feder- 


al savings  banks,  except  for  Federal  savlrip 
banks  the  deposits  of  which  are  Insured  by 
the  Federal  Deposit  Insurance  Corporation, 
and  it  may  Insure  the  accounts  of  buUding 
and  loan,  savirxgs  and  loan,  and  homestead 
associations  and  cooperative  banks  orga- 
nized and  operated  according  to  the  laws  of 
the  State.  Dtotrict.  territory,  or  possession 
in  which  they  are  chartered  or  organized, 
and  of  savings  banks  chartered  pursuant  to 
section  5(o)  of  the  Home  Owners'  Loan  Act 

°'(bfsubparagraphs  (A)  and  (B)  of  secti«jn 
408(a)(1)  of  the  National  Housing  Act  (12 
VS.C.  1730a(a)(l))  are  amended  to  read  as 

""(AT'lnsured  institution'  means  a  Federal 
savings  and  loan  association,  a  Federal  sav^ 
Ings  bank,  a  building  and  loan,  savings  and 
loan  or  homestead  association  or  a  coopera- 
tive bank,  the  accounts  of  which  are  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  shall  include  a  Federal 
savings  bank  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 

'^^)°uninsiired  institution'  means  any  as- 
sociation or  bank  referred  to  in  subpara- 
graph (A)  hereof,  the  accounte  of  which  are 
not  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  except  for  a 
Federal  savings  bank  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation;".  n-.., 
(c)  SecUon  407(m)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(m))  to  amended  by 
adding  at  the  end  thereof  the  foUowing: 

"(4)  The  Federal  Home  Loan  Bank  Board, 
or  its  designated  representative,  shall  have 
the  same  power  with  respect  to  a  Federal  as- 
socUtlon  (or  affUiate  thereof)  the  deposits 
of  which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation  as  it  or  the  Corpora- 
tion has  under  paragraphs  (1)  and  (2)  of 
thto  subsection  with  respect  to  insured  insti- 
tutions (or  their  affiliates).". 

(d)  Section  407(1)(6)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(1X6))  to  amended  by 
adding  the  foUowing  sentence:  "For  the  pur- 
poses of  thto  subsection  the  term  'msured 
institution'  ShaU  include  a  Federal  savings 
bank  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
te) Section  407(q)(13)  of  the  National 
Housing  Act  (12  D.S.C.  1730<qK13))  to 
amended  by  adding  at  the  end  thereof  the 
foUowing  sentence:  "For  the  purposes  of 
thto  subsection,  the  term  insured  instltu- 
Uon'  shall  Include  a  Federal  savings  bank 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation.". 

EXTRAOHOIMART  ACQUISITIONS 

Sec  116.  Section  13  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823)  to  amended 
by  inserting  after  subsection  (e)  thereof  the 
foUowing:  . 

"(f)(1)  Nothing  contained  in  paragraphs 
(2)  or  (3)  shaU  be  construed  to  limit  the  Cor- 
poration's powers  in  subsection  (c)  to  asstot 
a  transaction  under  paragraphs  (2)  or  (3). 

"(2KA)  Whenever  an  Insured  bank  with 
total  assets  of  $500,000,000  or  more  (as  de- 
termined from  its  most  recent  report  of  con- 
dition) to  closed,  the  Corporation,  as  receiv- 
er, may.  in  its  discretion  and  upon  such 
terms  and  conditions  as  it  may  determine, 
arrange  the  sale  of  assets  of  the  closed  bank 
and  the  assumption  of  the  UabUlties  of  the 
closed  bank,  including  the  sale  «'  s»jc|» 
assets  to  and  the  assumption  of  such  UabU- 
lties by  an  Insured  depository  institution  lo- 
cated Ui  the  SUte  where  the  closed  bank 
was  chartered  but  esUbltohed  by  an  out-of- 


SUte  bank  or  holding  company.  Where  oth- 
erwtoe  lawfully  required,  a  transaction 
under  thto  subsection  must  be  approved  by 
the  primary  Federal  or  SUte  supervisor  of 
any  party  thereto. 

"(B)  Before  making  a  determination  to 
take  any  action  under  subparagraph  (A), 
the   Corporation   shall   consult    the   State 
bank  supervisor  of  the  SUte  Ui  which  the 
closed   insured   bank   was   chartered.   The 
SUte  bank  supervisor  shall  be  given  a  rea- 
sonable opportunity,  and  In  no  event  less 
than  twenty-four  hours,  to  object  to  the  use 
of  the  provtoions  of  thto  paragraph.  Such 
notice  may  be  provided  by  the  Corporati<)n 
prior  to  its  appointment  as  receiver,  but  m 
anticipation  of  an  impending  appointment. 
If  the  SUte  supervisor  objects,  the  Corpora- 
tion may  use  the  authority  of  thto  para- 
graph (2)  only  by  a  unanimous  vote  of  the 
Board  of  Directors.  The  Board  of  Directors 
ShaU  provide  to  the  SUte  supervisor,   as 
soon  as  practicable,  a  written  certification 
of  its  determination. 

"(3)(A)  Whenever  the  Corporation  has  de- 
termined, in  its  discretion,  that  an  Insured 
bank  organized  in  mutual  form  with  total 
assets  of  $500,000,000  or  more  (as  deter- 
mined from  its  most  recent  report  of  condi- 
tion) to  In  danger  of  closing,  then  the  in- 
sured bank  may  merge  with  or  its  assets 
may  be  purchased  by  and  its  liabilities  as- 
sumed by  another  institution,  including  an 
insured  depository  institution  located  in  the 
SUte  where  the  insured  bank  to  chartered 
but  esUbltohed  by  an  out-of-SUte  bank  or 
holding  company.  Where  otherwise  lawfully 
required,  a  transaction  under  thto  suteec- 
tion  must  be  approved  by  the  primary  Fed- 
eral or  SUte  supervisor  of  any  party  there- 
to. . 

"(B)  The  Corporation  may  make  a  deter- 
mination under  paragraph  (A)  only  where 
the  board  of  trustees  of  the  insured  bank 
and  the  appropriate  Federal  or  SUte  char- 
tering authority  have  specified  in  v/ritlng 
that  the  bank  to  in  danger  of  closing  and 
have  requested  in  writUig  that  the  Corpora- 
tion asstot  a  merger  or  a  purchase. 

"(C)  Before  making  a  determination 
under  subparagraph  (A),  the  Corporation 
ShaU  consult  the  SUte  bank  supervisor  of 
the  SUte  in  which  the  bank  in  danger  of 
closing  to  chartered.  The  SUte  bank  super- 
visor shaU  be  given  a  reasonable  opportuni- 
ty and  in  no  event  less  than  twenty-four 
h(jurs,  to  object  to  the  use  of  the  provtoions 
of  thto  paragraph  (3).  If  the  SUte  supervto- 
or  objects,  the  Corporation  may  use  the  au- 
thority of  thto  paragraph  (3)  only  by  a 
unanimous  vote  of  the  Board  of  Directors. 
The  Board  of  Directors  shall  provide  to  the 
SUte  supervisor,  as  soon  as  practicable,  a 
written  certification  of  its  determination. 

"(4)    Notwithstanding    subsection    (d)    ol 
section  3  of  the  Bank  Holding  Company  Act 
of  1956  or  any  other  provtoion  of  law.  SUte 
or  Federal,  or  the  constitution  of  any  SUte. 
an  institution  that  merges  with  or  acquires 
an  Insured  bank  under  paragraph  (2)  or  (3) 
to  authorized  to  be  and  shall  be  operated  as 
a  subsidiary  of  an  out-of-SUte  bank  or  bank 
holding  company;   except  that  mi   out-of- 
SUte  bank  may  operate  the  resulting  insti- 
tution as  a  subsidiary  only  if  such  owner- 
ship   to   otherwise   specifically    authorized. 
Any  subsidiary  created  by  operation  of  this 
subsection  may  retain  and  operate  any  ex- 
toting  branch  or  branches  of  the  institution 
merged  with  or  acquired  under  paragraph 
(2)  or  (3).  but  otherwise  shaU  be  subject  to 
the  conditions  upon  which  a  national  bank 
may  esUbltoh  and  operate  branches  in  the 
SUte  In  which  such  insured  institution  to  lo- 
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cated.  In  addition,  no  Insured  institution  ac- 
quired under  this  subection  shall  move  its 
principal  office  or  any  branch  office  after  it 
is  acquired  which  it  would  be  prohibited 
from  moving  if  the  institution  were  a  na- 
tional bank. 

"(5)  In  determining  whether  to  arrange  a 
sale  of  assets  and  assumption  of  liabilities  or 
to  permit  an  acquisition  or  a  merger  under 
the  authority  of  paragraph  (2)  or  (3).  the 
Corporation  may  solicit  such  offers  or  pro- 
posals as  are  practicable  from  any  prospec- 
tive purchasers  or  merger  partners  it  deter- 
mines, in  Its  sole  discretion,  are  both  quali- 
fied and  capable  of  acquiring  the  assets  and 
liabilities  of  the  closed  bank  or  the  bank  in 
danger  of  closing. 

"(A)  If,  after  receiving  offers,  the  offer 
presenting  the  lowest  expense  to  the  Corpo- 
ration, that  is  in  a  form  and  with  conditions 
acceptable  to  the  Corporation  (hereinafter 
referred  to  as  the  'lowest  acceptable  offer"), 
is  from  an  offeror  that  is  not  an  existing  In- 
State  bank  of  the  same  type  as  the  bank 
that  has  closed  or  is  In  danger  of  closing  (or, 
where  the  closed  bank  is  an  Insured  bank 
other  than  a  mutual  savings  bank,  the 
lowest  acceptable  offer  is  not  from  an  in- 
State  bank  holding  company),  the  Corpora- 
tion shall  permit  each  offeror  who  made  an 
offer  the  estimated  cost  of  which  to  the 
Corporation  was  within  15  per  centum  or 
$15,000,000.  whichever  is  less,  of  the  initial 
lowest  acceptable  offer  to  submit  a  new 
offer. 

"(B)  In  considering  authorizations  under 
this  subsection,  the  Corporation  shaU  give 
consideration  to  the  need  to  minimize  the 
cost  of  financial  assistance  and  to  the  main- 
tenance of  specialized  depoaitory  institu- 
tions. The  Corporation  shaU  authorize 
transactions  under  this  subsection  consider- 
ing the  following  priorities: 

"(i)  First,  between  depository  institutions 
of  the  same  type  within  the  same  State; 

"(ii)  Second,  between  depository  institu- 
tions of  different  types  in  the  same  State; 

"(ill)  Third,  between  depository  institu- 
tions of  the  same  type  in  different  States; 
and 

"(iv)  Fourth,  between  depository  institu- 
tions of  different  types  In  different  States. 

"(C)  In  considering  offers  from  different 
States,  the  Corporation  shall  give  a  priority 
to  offers  from  adjoining  States. 

"(D)  In  determining  the  cost  of  offers  and 
reoffers,  the  Corporation's  calculations  and 
estimations  shall  be  determinative.  The  Cor- 
poration may  set  reasonable  time  limits  on 
offers  and  reoffers. 

"(6)  No  sale  may  be  made  under  the  provi- 
sions of  paragraph  (2)  or  (3)— 

"(A)  which  would  result  in  a  monopoly,  or 
which  would  be  in  furtherance  of  any  com- 
bination or  conspiracy  to  monopolize  or  to 
attempt  to  monopolize  the  business  of  bank- 
ing In  any  part  of  the  United  States;  or 

"(B)  whose  effect  in  any  section  of  the 
country  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in  re- 
straint of  trade,  unless  the  Corporation 
finds  that  the  anticompetitive  effects  of  the 
proposed  transactions  are  clearly  out- 
weighed in  the  public  interest  by  the  proba- 
ble effect  of  the  transaction  In  meeting  the 
convenience  and  needs  of  the  community  to 
be  served. 

"(7)  As  used  in  this  subsection— 

"(A)  the  term  'receiver'  shall  mean  the 
Corporation  when  it  has  been  appointed  the 
receiver  of  a  closed  Insured  bank; 

"(B)  the  term  'Insured  depository  institu- 
tion' shall  mean  an  insured  bank  or  an  asso- 


ciation or  savings  bank  insured  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion; and 

"(C)  the  term  'In-State  depository  institu- 
tion or  in-State  holding  company'  shall 
mean  an  existing  insured  depository  Institu- 
tion currently  operating  In  the  State  In 
which  he  closed  bank  or  the  bank  or  the 
bank  in  danger  of  closing  Is  chartered  or  a 
company  that  Is  operating  an  Insured  depos- 
itory institution  subsidiary  In  the  State  In 
which  the  closed  bank  or  the  bank  in  danger 
of  closing  Is  chartered.". 

ASSESSMENTS 

Skc.  117.  The  third  sentence  of  section 
7(dKl)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(dMl))  is  amended— 

(1)  by  striking  out  "and"  before  "(3)  the 
insurance  losses";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  (4)  any 
lending  costs  for  the  calendar  year,  which 
costs  shall  be  equal  to  the  amount  by  which 
the  amount  of  Interest  earned,  if  any,  from 
each  loan  made  by  the  Corporation  under 
section  13  of  this  Act  after  January  1,  1982, 
is  less  than  the  amount  which  the  Corpora- 
tion would  have  earned  In  interest  for  the 
calendar  year  If  interest  had  been  paid  on 
such  loan  during  such  calendar  year  at  a 
rate  equal  to  the  average  current  value  of 
funds  to  the  United  States  Treasury  for 
such  calendar  year". 

WATVKR  OP  NOTICE  REQimtZKEltTS 

Sec.  118.  (a)  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(cK8))  is  amended  striking  out  the  semi- 
colon at  the  end  thereof  and  inserting  In 
lieu  thereof  the  following:  ".  Notwithstand- 
ing any  other  provision  of  this  Act.  If  the 
Board  finds  that  an  emergency  exists  which 
requires  it  to  act  immediately  on  any  appli- 
cation under  this  subsection  involving  a 
thrift  institution,  and  the  primary  Federal 
regulator  of  such  institution  concurs  In  such 
finding,  the  Board  may  dispense  with  the 
notice  and  hearing  requirement  of  this  sub- 
section and  the  Board  may  approve  or  deny 
any  such  applicant  without  notice  or  hear- 
ing;". 

(b)  Section  2(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1841(1))  is 
amended  by— 

(1)  striking  out  "or"  before  "(3)";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  "or  (4)  a  Federal 
savings  bank." 

(c)  The  first  sentence  of  section  3(d)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
UJS.C.  1842(d))  is  amended  by  inserting 
after  "no  application"  the  following: 
"(except  an  application  filed  as  a  result  of  a 
transaction  authorized  under  section  13(f) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(f)))". 

Part  B— Fedxrai.  Home  Loam  Bajik  Boars 

Amendments 

federal  stock  savings  instrnttions 

Sec.  121.  Section  5  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464),  as  amend- 
ed by  section  112,  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(p)  Notwithstanding  any  other  provision 
of  Federal  law  or  the  laws  or  constitution  of 
any  State,  and  consistent  with  the  purposes 
of  this  Act,  the  Board  may  authorize  (or  in 
the  case  of  a  Federal  association,  require) 
the  conversion  of  a  mutual  savings  and  loan 
association  or  Federal  mutual  S8''lngs  bank 
that  Is  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  Into  a  Federal 
Savings  and  Loan  Insurance  Corporation 
into  a  Federal  stock  savings  and  loan  asso- 


ciation or  Federal  stock  savings  bank,  or 
charter  a  Federal  stock  savings  and  loan  as- 
sociation or  Federal  stock  savings  bank  to 
acquire  the  assets  of.  or  merge  with  such  a 
mutual  institution  under  the  rules  and  regu- 
lations of  the  Board.  Authorizations  under 
this  subsection  may  be  made  only  to  assist 
an  Institution  In  receivership,  or  If  the 
Board  has  determined  that  severe  financial 
conditions  exist  which  threaten  the  stability 
of  an  institution  and  that  such  authoriza- 
tion is  likely  to  improve  the  financial  condi- 
tion of  the  Institution,  or  when  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  contracted  to  provide  assistance  to  such 
institution  under  section  406  of  the  National 
Housing  Act.  A  Federal  savings  bank  char- 
tered under  this  subsection  shall  have  the 
same  authority  with  respect  to  investments, 
operations,  and  activities,  and  shall  be  sub- 
ject to  the  same  restrictions.  Including  those 
applicable  to  branching  and  discrimination. 
as  would  apply  to  It  If  It  were  chartered  as  a 
Federal  savings  bank  under  any  other  provi- 
sions of  this  Act.  and  may  engage  In  any  in- 
vestment, activity,  or  operation  that  the  in- 
stitution It  acquired  was  engaged  in  if  that 
institution  was  a  Federal  savings  bank,  or 
would  have  been  authorized  to  engage  in 
had  that  institution  converted  to  a  Federal 
charter.". 

ASSISTANCE  TO  THRirT  INSTITUTIONS 

Sec.  122.  (a)  Section  406(f)  of  the  National 
Housing  Act  (12  U.S.C.  1729(f))  Is  amended 
to  read  as  follows: 

"(fKl)  The  Corporation  Is  authorized,  in 
its  sole  discretion  and  upon  such  terms  and 
conditions  as  the  Corporation  may  pre- 
scribe, to  make  loans  to,  to  make  deposits  In. 
to  purchase  the  assets  or  securities  of.  to 
assume  the  liabilities  of,  or  to  make  contri- 
butions to,  any  insured  institution— 

"(A)  if  such  action  is  taken  to  prevent  the 
default  of  such  insured  Institution; 

"(B)  if,  with  respect  to  an  insured  institu- 
tion in  default,  such  action  Is  taken  to  re- 
store such  Insured  institution  In  default  to 
normal  operation;  or 

"(C)  If,  when  severe  financial  conditions 
exist  which  threaten  the  stability  of  a  sig- 
nificant number  of  insured  institutions  or  of 
insured  institutions  possessing  significant 
resources,  such  action  It  taken  In  order  to 
lessen  the  risk  to  the  Corporation  posed  by 
such  insured  institution  under  such  threat 
of  InsUbility. 

"(2KA)  In  order  to  facilitate  a  merger  or 
consolidation  of  an  insured  institution  de- 
scribed in  subparagraph  (B)  with  another 
insured  institution  or  the  sale  of  assets  of 
such  insured  institution  and  the  assumption 
of  such  Insured  instltutlons's  liabilities  by 
another  Insured  Institution,  the  Corporation 
is  authorized,  in  Its  sole  discretion  and  upon 
such  terms  and  conditions  as  the  Corpora- 
tion may  prescribe— 

"(I)  to  purchase  any  such  assets  or  assume 
any  such  liabilities; 

"(ii)  to  make  loans  or  contributions  to,  or 
deposits  in,  or  purchase  the  securities  of, 
such  other  Insured  Institution  (which,  for 
the  purposes  of  this  subparagraph,  shall  In- 
clude a  Federal  savings  bank  insured  by  the 
Federal  Deposit  Insurance  Corporation); 

"(ill)  to  guarantee  such  other  insured  in- 
stitution (which,  for  the  purposes  of  this 
subparagraph,  shall  Include  a  Federal  sav- 
ings bank  insured  by  the  Federal  Deposit 
Insurance  Corporation)  against  loss  by 
reason  of  such  other  insured  institution'* 
merging  or  consolidating  with  or  assuming 
the  liabilities  and  purchasing  the  assets  of 
such  Insured  Institution;  or 
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•'(Iv)  to  take  any  combination  of  the  ac- 
Oons    referred    to    in    subparagraphs    (i) 

through  (ill).  J      _,, ,  ,„ 

"(B)  An  insured  Institution  described  in 

this  subparagraph—  i.    »,  i.  .„ 

"(i)  IS  an  Insured  institution  which  is  in 

*"(il)  is  an  Insured  institution  which,  in  the 
judgment  of  the  Corporation  Is  in  danger  or 

***"ail)  "is°an  insured  institution  which,  when 
severe  financial  conditions  exist  which 
threaten  the  sUbillty  of  a  significant 
number  of  insured  institutions,  or  of  insured 
institutions  possessing  significant  financial 
resources,  is  determined  by  the  Corporation, 
In  its  sole  discretion,  to  require  assistance 
under  subparagraph  (A)  in  order  to  lessen 
the  risk  to  the  Corporation  posed  by  such 
Insured  institution  under  such  threat  of  m- 

stAbililv 

■•(3)  The  Corporation  may  provide  any 
person  acquiring  control  of.  merging  with, 
consolidating  with  or  acquiring  the  assets  of 
an  Insured  institution  under  section  408(m) 
of  this  Act  with  such  financial  assistance  as 
it  could  provide  an  insured  institution  under 
this  sul)section.  ^_,    ,       .__ 

"(4)  No  assistance  shaU  be  provided  under 
paragraphs  (1).  (2),  or  (3)  of  this  subsection 
in  an  amount  In  excess  of  that  amount 
which  the  Corporation  determines  to  be  rea- 
sonably necessary  to  save  the  cost  of  liqui- 
dating (including  paying  the  Insured  ac- 
counts of)  such  insured  institution,  except 
that  such  restriction  shall  not  apply  in  any 
case  in  which  the  Corporation  detenmnes 
that  the  continued  operation  of  such  in- 
sured Institution  is  essential  to  provide  ade- 
quate savings  or  home  financing  services  ui 
its  community.  The  Corporation  may  not 
use  its  authority  under  this  subsection  to 
purchase  the  voting  or  common  stock  of  an 
insured  institution.  Nothing  in  the  preced- 
ing sentence  shall  be  construed  to  limit  the 
ability  of  the  corporation  to  enter  into  and 
enforce  convenants  and  agreements  that  it 
determines  to  be  necessary  to  protect  its  fi- 
nancial interest.". 

(b)  Section  406(b)  of  the  National  Housing 
Act  (12  U.S.C.  1729(b))  is  amended  to  read 
as  follows:  „  _,      , 

"(b)(1)  In  the  event  that  a  Federal  asso- 
ciation is  in  default,  the  Corporation  shall 
be  appointed  as  conservator  or  receiver  and 
as  such— 
"(A)  is  authorized— 

"(1)  to  take  over  the  assets  of  and  operate 
such  association; 

"(ii)  to  take  such  action  as  may  be  neces- 
sary to  put  It  in  a  sound  and  solvent  condi- 
tion; ^      ,  J  ,_ 
"(111)  to  merge  it  with  another  Insured  In- 
stitution: 

"(Iv)  to  organize  a  new  Federal  association 
to  take  over  its  assets; 

"(v)  to  proceed  to  Uquldate  its  asseU  in  an 
orderly  manner;  or 

"(vi)  to  make  such  other  disposition  of  the 
matter  as  It  deems  appropriate. 

Whichever  it  deems  to  be  In  the  best  In- 
terest of  the  association,  its  savers,  and  the 
corporations;  and 

"(B)  shall  pay  all  valid  credit  obligations 
of  the  association. 

"(2)  The  Corporation  shall  pay  insurance 
as  provided  in  section  405.  The  surrender 
and  transfer  to  the  Corporation  of  an  in- 
sured account  in  any  such  association  which 
is  in  default  shaU  subrogate  the  Corpora- 
tion with  respect  to  such  insured  account, 
but  ShaU  not  affect  any  right  which  the  In- 
sured member  may  have  In  the  uninsured 
portion  of  his  account  or  any  right  which  he 
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may  have  to  participate  in  the  distribution 
of  the  net  proceeds  remaining  from  the  dis- 
position of  the  assets  of  such  association. 
^3)  As  used  in  this  section,  the  term  Fed- 
eral association-  means  a  Federal  savings 
and  loan  association  or  a  Federal  savings 

'^i  Section  406(c)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1729(0)  is  amended  by 
striking  out  "savings  and  loan"  wherever  it 

*^(dD  slction  406(c)(1)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1729(c)(1))  U  amended  by 
insert,ing  "(A)"  after  "(c)(1)"  and  by  adding 
at  the  end  thereof  the  foUowlng: 

"(B)  Notwithstanding  any  provision  of  the 
constitution  or  laws  of  any  State,  or  of  this 
section,  in  the  event  the  Federal  Home  Loan 
Bank  Board  determines  that  any  of  the 
erounds  specified   in  section   5(d)(6)(A)(l). 
(il)  or  (111)  of  the  Home  Owners'  Loan  Act 
of  1933  exist  with  respect  to  an  Insured  m- 
stltution,  other  than  a  Federal  association 
the  Board  shall  have  exclusive  power  and 
jurisdiction  to  appoint  the  Corporation  as 
sole  conservator  or  receiver  of  such  institu- 
tion   m  such  cases  the  Corporation  shall 
have  the  same  powers  and  duties  with  re- 
spect to   Insured   Institutions   as  are  con- 
ferred upon  it  under  subsection  (b)  of  this 
section  with  respect  to  Federal  associations. 
The  authority  conferred  by  this  subpara- 
graph  shall  not  be  exercised  without  the 
written  approval  of  the  State  official  having 
jurisdiction    over    the    SUte-chartered    m- 
sured  Institution  that  the  grounds  specified 
for  such  exercise  exist,  except  that  if  such 
approval  has  not  been  received  by  the  Board 
within  90  days  of  receipt  of  notice  by  the 
SUte  that  the  Board  has  determined  such 
grounds  exist,  and  the  Board  has  responded 
in  writing  to  the  States  written  reasons,  if 
any  for  withholding  approval,  or  if  the  Cor- 
poration has  been  appointed  conservator 
receiver,  or  other  legal  custodian  pursuant 
to  SUte  law  under  subparagraph  (A),  then 
the  Board  may  proceed  without  SUte  ap- 
Drov&l  " 

(e)  Section  406<cK2)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1729(c)(2))  is  amended  by 
inserting  "conservator  or"  after  "sole"  in 
the  first  sentence. 

(f )  Section  408(c)<3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1729(c)(3))  is  amended- 

(1)  by  inserting  "conservator  or"  before 
"receiver"  wherever  it  appears  therein; 

(2)  by  striking  out  "paragraph  (2)"  and  in- 
serting in  Ueu  thereof  "paragraphs  (1)  or 
(2)";  and 

(3)  by  striking  out  the  second  sentence. 

(g)  Section  406(d)  of  the  National  Housing 
Act  (12  U.S.C.  1729(d))  is  amended  to  read 
OS  follows* 

•(d)  In  connection  with  the  liquidation  of 
Insured  institutions,  the  Corporation  shaU 
have  power  to  carry  on  the  business  of  and 
to  coUect  aU  obligations  to  the  Insured  Insti- 
tutions, to  settle,  compromise,  or  release 
claims  in  favor  of  or  against  the  Insured  In- 
stitutions, and  to  do  aU  other  things  that 
may  be  necessary  in  connection  therewith, 
subject  only  to  the  regulation  of  the  Feder- 
al Home  Loan  Bank  Board,  or.  In  cases 
where  the  Corporation  has  been  appointed 
conservator,  receiver,  or  legal  custodian 
solely  by  a  pubUc  authority  having  JurUdic- 
tlon  over  the  matter  other  than  said  Board, 
subject  only  to  the  regulation  of  such  public 
authority. 


EMKRQElfCT  THRirr  ACQUISITIOH 

Sec  123.  (a)  Section  408  of  the  National 
Housing  Act  (12  U.S.C.  1730a)  is  amended 
by  adding  at  the  end  thereof  the  foUowlng. 

"(mXl)  Notwithstanding  any  provision  of 
the  laws  or  constitution  of  any  SUte  or  any 


provision  of  Federal  law.  except  as  provided 
in  subsections  (e)(2)  and  (1)  hereof.  Mid  in 
the  third  sentence  of  this  subparagraph,  the 
Corporation,   upon   its  determination   that 
severe    financial    conditions    exist    which 
threaten    the    stabUity    of    a    significant 
number  of  insured  institutions,  or  of  insured 
institutions  possessing  significant  financial 
resources,  may  authorize.  In  Its  discretion 
and  where  it  determines  such  authorization 
would  lessen  the  risk  to  the  Corporation,  an 
insured  institution  that  Is  eligible  for  assist- 
ance pursuant  to  s^tion  406(f)  of  the  Act  to 
merge  or  consolidate  with,  or  to  transfer  its 
assets  and  liabUities  to.  any  other  Insured 
institution  or  any  insured  bank  (as  that 
term    insured   bank'   is  defined   in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act 
(12    US.C.    1813(h)),    may    authorize    any 
other  insured  institution  to  acquire  control 
of  said  insured  institution,  or  may  authorize 
any  company  to  acquire  control  of  said  in- 
sured Institution  or  to  acquire  the  assets  or 
assume  the  liabUities  thereof.  Mergers,  con- 
solidations,     transfers,     and     acquisitions 
under  this  subsection  shall  be  on  such  terms 
as  the  Corporation  shall   provide.   Where 
otherwise    required    by    law,    transactions 
under  this  subsection  must  be  approved  by 
the  primary  Federal  supervisor  of  the  part 
thereto  that  is  not  an  Insured  Institution. 
No   merger,   consolidation,   or   transfer   of 
assets  and  liabUities  under  this  subsection 
shall  be  authorized  without  the  written  ap- 
proval of  the  SUte  official  having  jurisdic- 
tion over  the  disappearing  SUte-chartered 
insured  institution,  except  that,  if  the  Cor- 
poration, despite  a  good  faith  effort,  has  not 
secured  such  approved  within  ninety  days 
after  the  institution  has  exhausted  its  net 
worth    as  determined  under  regulatory  ac- 
counting prinlcples,  then  the  Corporation 
may  effect  such  a  transaction  without  SUte 
approval. 

"(2)  In  considering  authorization  under 
this  subsection,  the  Corporation  may  solicit 
such  offers  or  proposals  as  are  practicable 
from  any  prospective  purchasers  or  merger 
partners  it  determines,  in  its  sole  discretion, 
are  both  qualified  and  capable  of  acquiring 
the  assets  and  liabUities  of  the  Insured  insti- 
tution. 

"(A)  If  after  receiving  offers,  the  offer 
presenting  the  lowest  expense  to  the  Corpo- 
ration, that  is  In  a  form  and  with  conditions 
accepUble  to  the  Corporation  (hereinafter 
referred  to  as  the  lowest  accepUble  offer"), 
is  from  an  Institution  that  U  not  an  existing 
In-SUte  insured  Institution  or  an  In-SUte 
savings  and  loan  holdUig  company,  the  Cor- 
poration shall  permit  each  offeror  who 
made  an  offer  the  estimated  cost  of  which 
to  the  Corporation  was  within  15  per  entum 
or  $15,000,000,  whichever  is  less,  of  the  Ini- 
tial lowest  accepUble  offer  to  submit  a  new 
offer. 

"(B)  In  considering  authorizations  under 
this  subsection,  the  Corporation  shall  give 
consideration  to  the  need  to  mliUmize  the 
cost  of  financial  assistance  and  to  the  main- 
tenance of  specialized  depository  institu- 
tions The  Corporation  shall  authorize 
transactions  under  thU  subsection  consider- 
ing the  foUowlng  priorities: 

"(1)  First,  between  depository  Institutions 
of  the  same  type  within  the  same  SUte; 

"(U)  Second,  between  depository  institu- 
tions of  different  types  In  the  same  SUte; 

'(Ul)  Third,  between  depository  Institu- 
tions of  the  same  type  In  dUferent  SUtes; 
and 

"(iv)  Fourth,  between  depository  Institu- 
tions of  different  types  In  different  SUtes. 
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"(C)  In  the  case  of  a  minority-controlled 
Institution,  the  Corporation  shall  seek  an 
offer  from  other  minority-controlled  institu- 
tions before  proceeding  with  the  sequence 
set  forth  in  the  preceding  subparagraph. 

"(D)  In  coiisidering  offers  from  different 
States,  the  Corporation  shall  give  a  priority 
to  offers  from  adjoining  States. 

"(E)  In  determining  the  cost  of  offers  and 
reoffers  under  this  subsection,  the  Corpora- 
tion's calculations  and  estimations  shall  be 
determinative.  The  Corporation  may  set 
reasonable  time  limits  on  offers  and 
reoffers. 

"(3)  For  purposes  of  this  subsection— 

'(A)  the  term  'insured  depository  institu- 
tion' shall  mean  an  insured  institution  or  a 
banli  Insured  by  the  Federal  E)eposit  Insur- 
ance Corporation:  and 

"(B)  the  term  'in-State  depository  institu- 
tion or  in-State  depository  institution  hold- 
ing company'  shall  mean  an  existing  insured 
depository  institution  currently  ot>eratlng  in 
the  Stats  in  which  the  closed  institution  is 
chartered  or  a  company  that  is  operating  an 
insured  depository  Institution  subsidiary  in 
the  State  in  which  the  closed  institution  is 
chartered. 

"(4)  Where  a  merger,  consolidation,  trans- 
fer, or  acquisition  under  this  subsection  in- 
volves an  insured  institution  eligible  for  as- 
sistance and  a  bank  or  bank  holding  compa- 
ny, an  insured  institution  may  retain  and 
operate  any  existing  branch  or  branches  or 
any  other  existing  lacilities  but  otherwise 
sh&ll  be  subject  to  the  conditions  upon 
which  a  national  bank  may  establish  and 
operate  branches  in  the  State  in  which  such 
insured  institution  is  located.  In  addition,  no 
such  insured  institution  shall  move  its  prin- 
cipal office  or  any  branch  office  after  it  is 
acquired  which  it  would  be  prohibited  from 
moving  if  it  were  a  national  bank.  Notwith- 
standing the  foregoing,  if  such  an  insured 
institution  does  not  have  its  home  office  in 
the  State  of  the  bank  holding  company 
bank  subsidiary,  and  if  such  institution  does 
not  qualify  as  a  domestic  building  and  loan 
association  under  section  7701(a)(19)  of  the 
Internal  Revenue  Code,  or  does  not  meet 
the  asset  composition  test  imposed  by  sub- 
paragraph (c)  of  that  section  on  institutions 
seeking  so  to  qualify,  then  such  insured  in- 
stitutions shall  be  subject  to  the  conditions 
upon  which  a  bank  may  retain,  operate  and 
establish  branches  in  the  State  in  which  the 
insured  institution  is  located.  The  Corpora- 
tion, for  good  cause  shown,  may  allow  in- 
sured institutions  up  to  two  years  to  comply 
with  the  requirements  of  the  preceding  sen- 
tence.". 

(b)  Section  408(eX2)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(eX2))  is  amended- 

(1)  by  inserting  after  "subsection"  in  the 
first  sentence  the  following:  ",  or  any  trans- 
action under  subsection  (m)  hereof,";  and 

(2)  by  inserting  after  "acquisition,"  in  the 
third  sentence  the  following:  "except  a 
transaction  under  subsection  (m)  hereof,". 

ASSISTAMCK  TO  FEDERAL  ROIIK  LOAM  BANKS 
MZMBEItS 

Sec.  124.  Section  16  of  the  Federal  Home 
Loan  Bank  Act  (12  n.S.C.  1436)  is  amended 
by  inserting  "(a)"  after  "Sec.  16."  and  by 
addiiig  at  the  end  thereof  the  following: 

"(b)  Notwithstanding  subsection  (a)  or 
any  other  provision  of  this  Act,  if  the  Board 
determines  that  severe  financial  conditions 
exist  threatening  the  stability  of  member 
institutions,  the  Eoard  may  suspend  tempo- 
rarily the  requirements  of  subsection  (a) 
that  a  portion  of  net  earnings  be  set  aside 
semiannually  by  each  Federal  Home  Loan 
Bank  to  a  reserve  account  and  permit  each 


Federal  Home  Loan  Bank  to  declare  and 
pay  dividends  out  of  undivided  profits.". 

BORROWING  AUTHORITT 

Sec.  125.  (a)  The  first  sentence  of  section 
402(d)  of  the  National  Housing  Act  (12 
U.S.C.  1725(d))  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  that  interest  on  loans  from 
the  Federal  Home  Loan  Banks  shall  be  not 
less  than  their  current  marginal  cost  of 
funds,  taking  into  account  the  maturities  in- 
volved, and  loans  from  the  Federal  Home 
Loan  Banks  shall  be  adequately  secured,  as 
determined  by  the  Board  ". 

(b)  The  firsi  sentence  of  section  402(1)  of 
the  National  Housing  Act  (12  U.S.C.  1725(i)) 
is  amended— 

(1)  by  striking  out  "any  other  source"  and 
inserting  in  lieu  thereof  "any  source  other 
than  the  Federal  Home  Loan  Banks"; 

(2)  by  inserting  "from  the  Treasury"  after 
"Provided,  That  each  such  loan". 

(c)  Section  11  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1431)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(k)  The  Federal  Home  Loan  Banks  are 
hereby  authorized,  as  directed  by  the  Board, 
to  make  loans  to  the  Federal  Savings  and 
Loan  Insurance  Corporation.  All  such  loans 
shall  be  made  in  accordance  with  the  provi- 
sions of  section  402(d)  of  the  National  Hous- 
ing Act.". 

INSURANCE  rUNS  RESERVES 

Sec.  126.  Section  404  of  the  National 
Housing  Act  (12  U.S.C.  1727)  is  amended  by 
redesignating  subsection  (h)  as  subsection 
(i)  and  by  inserting  after  subsection  (g)  the 
following: 

"(h)  Notwithstanding  any  other  provision 
of  this  section,  the  Corporation,  upon  its  de- 
termination that  extraordinary  financial 
conditions  exist  increasing  the  risk  to  the 
Corporation,  may  terminate  distribution  of 
shares  of  the  secondary  reserve  and  utilize 
said  reserve  on  the  same  basis  as  the  pri- 
mary reserve.  If  otherwise  authorized,  the 
Corporation  may  resume  such  distribution 
upon  its  determination  that  said  conditions 
no  longer  exist.". 

FEDERAL  HOME  LOAN  BANK  ACT 

Sec.  127.  Section  17(a)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1437(a))  is 
amended  by  inserting  after  the  first  sen- 
tence the  following:  "Notwithstanding  any 
other  provision  of  law,  the  Board  may  from 
time  to  time  make  such  provision  as  it 
deems  appropriate  authorizing  the  perform- 
ance by  any  officer,  employee,  agent,  or  ad- 
ministrative unit  thereof  of  any  function  of 
the  Board  (including  any  function  of  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration), except  with  regard  to  promulgation 
of  rules  and  regulations  in  accordance  with 
the  Administrative  Procedure  Act,  and  adju- 
dications subject  to  such  Act.". 

CONTINUATION  OF  INSURANCE 

Sec.  128.  Section  405(a)  of  the  National 
Housing  Act  (12  U.S.C.  1728(a))  is  amended 
by  adding  after  the  first  sentence  the  fol- 
lowing: "Whenever  the  liabilities  of  an  in- 
sured institution  for  accounts  shall  have 
been  assumed  by  another  Insured  institu- 
tion or  institutions,  whether  by  way  of 
merger,  consolidation,  or  other  statutory  as- 
sumption, or  pursuant  to  contract,  all  ac- 
counts so  assumed  shall  have  separate  in- 
surance which  shall  terminate  at  the  end  of 
six  months  from  the  date  such  assumption 
takes  effect  or,  In  the  case  of  any  certificate 
account,  the  earliest  maturity  date  after  the 
six -month  period." 


Part  C— Credit  Unions 


EMERGENCY  MERCER  AUTHORITT 


Sec.  131.  Section  205  of  the  Federal  Credit 
Union  Act  ( 12  U.S.C.  1785)  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (f)  through  (J), 
respectively;  and 

<2)  by  inserting  after  subsection  (c)  the 
follcwing: 

"(d)  Nothwithstanding  any  other  provi- 
sion of  this  Act,  other  Federal  law  or  any 
State  law,  the  Board  may  authorize  a 
merger  or  consolidation  of  an  Insured  credit 
union  which  is  insolvent  or  is  in  danger  of 
insolvency  with  any  other  Insured  credit 
union  or  may  authorize  a  purchase  and  as- 
sumption by  an  insured  credit  union  of  all 
or  any  part  of  the  assets  and  liabilities  of 
any  other  Insured  credit  union  which  is  in- 
solvent or  In  danger  of  Insolvency  If  the 
Board  Is  satisfied  that  an  emergency  requir- 
ing expeditious  action  exists  with  respect  to 
the  credit  union,  that  other  alternatives  are 
not  reasonably  available,  and  the  public  In- 
terest would  best  be  served  by  approval  of 
such  merger,  consolidation,  or  purchase  and 
assumption. 

"(e)  Notwithstanding  any  other  provision 
of  this  Act  or  any  State  law,  the  Board  may 
authorize  a  purchase  and  assumption  of  all 
or  any  part  of  the  assets,  liabilities,  and  in- 
sured accounts  of  an  insured  credit  union 
that  is  insolvent  or  in  danger  of  insolvency 
by  a  federally  insured  financial  institution 
other  than  a  credit  union.  For  purposes  of 
this  authority.  Insured  accounts  of  the 
credit  union  may  upon  consummation  of  the 
purchase  and  assumption  be  converted  to 
insured  deposits  or  other  comparable  ac- 
counts in  the  acquiring  institution,  and  the 
Board  and  the  National  Credit  Union  Share 
Insurance  Fund  shall  be  absolved  of  any  li- 
ability to  the  credit  union's  members  with 
respect  to  those  accounts.". 

BOARD'S  AUTHORITY  AS  CONSERVATOR 

Sec.  132.  (a)  Section  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (h) 
through  (o)  as  subsections  (i)  through  (p), 
respectively;  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)(1)  The  Board  may,  ex  parte  without 
notice,  appoint  Itself  as  conservator  and  Im- 
mediately take  possession  and  control  of  the 
business  and  assets  of  any  Insured  credit 
union  In  any  case  In  which— 

"(AKl)  the  Board  determines  that  such 
action  is  necessary  to  conserve  the  assets  of 
any  insured  credit  union  or  to  protect  the 
Fund  or  the  interests  of  the  members  of 
such  insured  credit  union;  or 

"(11)  an  Insured  credit  union,  by  a  resolu- 
tion of  its  board  of  directors,  consents  to 
such  an  action  by  the  Board;  and 

"(B)  In  the  case  of  an  Insured  State-char- 
tered credit  union,  the  State  credit  union 
supervisor  Is  consulted  at  least  twenty-four 
hours  prior  to  the  use  of  this  authority  by 
the  Board,  and  the  Board  provides  to  the 
State  supervisor,  as  soon  as  practicable,  a 
written  certification  of  its  determination. 

""(2)  Not  later  than  ten  days  after  the  date 
on  which  the  Board  takes  possession  and 
control  of  the  business  and  assets  of  an  in- 
sured credit  union  pursuant  to  paragraph 
(1),  such  insured  credit  union  may  apply  to 
the  United  States  district  court  for  the  Judi- 
cial district  in  which  the  principal  office  of 
such  insured  credit  union  is  located,  or  the 
United  SUtes  District  Court  for  the  District 
of  Columbia,  for  an  order  requiring  the 
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Board  to  show  cause  why  it  should  not  be 
enjoined  from  continuing  such  possession 

and  control.  ..  ,n« 

"(3)  Except  as  provided  In  paragraph  (2), 
in  the  case  of  a  Federal  credit  union,  the 
Board  may  maintain  possession  and  control 
of  the  business  and  assets  of  such  credit 
union  and  may  operate  such  credit  union 

until  such  time —  ,^        . ... 

"(A)  as  the  Board  shaU  permit  such  credit 
union  to  continue  business  subject  to  such 
terms  and  condlUons  as  may  be  Imposed  by 

^(B)  as  such  credit  union  is  liquidated  in 
accordance  with  the  provisions  of  section 

207 

"(4)  Except  as  provided  in  paragraph  (2). 
in  the  case  of  an  insured  Stete-chartered 
credit  union,  the  Board  may  maintain  pos- 
session and  control  of  the  business  and 
assets  of  such  credit  union  and  may  operate 
such  credit  union  untU  such  time— 

"(A)  as  the  Board  shaU  permit  such  credit 
union  to  continue  business,  subject  to  such 
terms  and  conditions  as  may  be  imposed  by 

*(B)  as  the  Board  shaU  permit  the  tra^- 
fer  of  possession  and  control  of  such  credit 
union  to  any  commission,  board,  or  author- 
ity which  has  supervisory  authority  over 
such  credit  union  and  which  is  authorized 
by  SUte  law  to  operate  such  credit  union:  or 

"(C)  as  such  credit  union  is  liquidated  m 
accordance  with  the  provisions  of  section 

"(5)  The  Board  may  appoint  such  agents 
as  it  considers  necessary  In  order  to  assist 
the  Board  in  carrying  out  its  duties  as  a  con- 
servator under  this  subsection. 

••(6)  All  expenses  by  the  Board  in  exercis- 
ing its  authority  under  this  subsection  with 
respect  to  any  credit  union  shaU  be  paid  out 
of  the  assets  of  such  credit  union. 

"(7)  The  authority  granted  by  this  subsec- 
tion U  in  addition  to  aU  other  authority 
granted  to  the  Board  under  this  Act.". 

(b)  Section  20«(bK2)  of  such  Act  (12 
UJSC  178«(bX2))  Is  amended  by  striking 
out  "subsection  (1)"  and  inserting  in  Ueu 
thereof  "subsection  (j)".  .„„-,,- 

(c)  Section  20«(jKl)  of  such  Act  (12  U.S.C. 
1786<jXl)).  as  so  redesignated  by  subsection 
(a),  is  amended—  _,^, 

(1)  in  the  first  sentence  by  striking  out 
"subsection  (h)<3)"  and  inserting  in  Ueu 
thereof  "subsection  (1X3)":  and 

(2)  In  the  fourth  sentence  by  striking  out 
"subsection  (i) "  and  inserting  In  lieu  thereof 

(d)  The  first  sentence  of  section  20a<jX2) 
of  such  Act  (12  U.S.C.  1786(jX2)).  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 
ing out  "subsection  (hXl)"  and  inserting  in 
lieu  thereof  "subsection  (1X1)". 

(e)  The  first  sentence  of  section  206(1)  of 
such  Act  (12  U.S.C.  1786(1)).  as  redesignated 
by  subsection  (a),  is  amended  by  striking  out 
"(h)"  and  inserting  in  Ueu  thereof  "(1)". 

(f)  Section  206(m)  of  such  Act  (12  U.S.C. 
178«(m)).  as  redesignated  by  subsection  (a), 
is  amended— 

(1)  by  striking  out  "subsection  (1)  and  in- 
serting in  Ueu  thereof  "Subsection  (j)":  and 

(2)  by  striking  out  "subsection  (h)"  and  in- 
serting In  Ueu  thereof  "subsection  (1)". 

(g)  The  section  heading  for  section  206  of 
the  Federal  Credit  Union  Act  (12  UAC. 
1786)  is  amended  by  inserting  ";  takihg  pos- 
SBSSIOH  OF  BDSii»«ss  AitD  ASSBTS"  after  "COM- 
Mirm  icncBEXs". 

Part  D— Suhsbt  Provisioh 
suwsn  op  ckhtaim  phovisiohs 
Skc.  141.  (a)  Effective  upon  the  expiration 
of  three  years  after  the  date  of  enactment 
of  this  Act— 
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(1)  subparagraphs  (F)  and  (G)  of  section 
5(0X2)  of  the  Home  Owners'  Loan  Act  of 
1933.  as  added  by  section  112  of  this  Act. 
shall  be  repealed:  ^  ^  ^      „ 

(2)  the  provision  of  Uw  amended  by  sec- 
tion 116  of  this  Act  shall  be  amended  to 
read  as  it  would  without  such  amendment; 

(3)  the  provisions  of  law  amended  by  sub- 
sections (a)  and  (c)  of  section  118  shaU  be 
amended  to  read  as  they  would  without 
such  amendments:  ^    .  . 

(4)  the  provision  of  law  amended  by  sec- 
tion 121  of  this  Act  ShaU  be  amended  to 
read  as  it  would  without  such  amendment: 

(5)  the  provisions  of  law  amended  by  sub- 
sections (d)  through  (g)  of  section  122  of 
this  Act  ShaU  be  amended  to  read  as  they 
would  without  such  amendments: 

(6)  the  provisions  of  law  amended  by  sec- 
tion 123  of  this  Act  ShaU  be  amended  to 
read  as  they  would  without  such  amend- 
ments; and  J  J  w 

(7)  the  provisions  of  law  amended  by  sec- 
tions 131  and  132  shaU  be  amended  to  read 
as  they  would  without  such  amendments. 

(b)  The  repeal  or  termlna'.ion  by  subsec- 
tion (a)  of  any  amendment  made  by  this  Act 
shaU  have  no  effect  on  any  action  taken  or 
authorized  whUe  such  amendment  was  in 
effect. 

TTTIiE  II-CAPITAL  ASSISTANCE 


SHORT  TITLK 

SBC.  201.  This  title  may  be  cited  as  the 
"Capital  Assistance  Act  of  1982". 

IMSTTRED  IMSTITUTIONS 

Sec  202  (a)  Section  406(f)  of  the  National 
Housing  Act  (12  U.S.C.  1729(f)).  as  amended 
by  section  122  of  this  Act.  is  amended  by 
adding  at  the  end  thereof  the  foUowlng: 

•(5XA)  Notwithstanding  any  other  provi- 
sion of  State  or  Federal  law.  and  without 
Umltation  on  any  authority  provided  else- 
where in  this  Act  or  the  Home  Owners 
Loan  Act  of  1933.  the  Corporation.  In  its 
sole  discretion  and  on  such  terms  and  condi- 
tions as  It  may  prescribe,  is  authorized  to  In- 
crease or  maintain  the  capital  of  a  qualified 
institution  by  making  periodic  purchases  of 
capital  Instruments,  as  defined  by  the  Cor- 
poration, for  such  form  of  consideration  as 
the  Corporation  may  determine,  from  such 
qualified    institution,    and    may    authorize 
such  Institution  to  issue  such  Instruments, 
pursuant  to  this  paragraph.  Dividends  on 
any  capital  Instrument  so  purchased  shaU 
be  at  a  rate  equivalent  to  the  rate  of  inter- 
est paid  on  any  promissory  note  used  to  pur- 
chase the  instrument.  In  making  a  determi- 
nation under  this  paragraph,  the  SUte  su- 
pervisor of  the  SUte  Ui  which  an  insured. 
SUte  chartered  Institution  which  is  the  sub- 
ject of  the  eUgibUlty  determination  is  locat- 
ed shaU  be  consulted.  With  respect  to  In- 
struments held  by  it.  the  claim  of  the  Cor- 
poration  shall   have   a  priority   over   any 
claim  arising  out  of  an  equity  Interest  In  the 
institution  in  the  event  of  a  Uquldation  or 
reorganization  and  over  any  right  of  equity 
holders  to  participate  in  future  earnings. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  qualified  Instititution'  means  an 
Insured  institution  which,  as  determined  by 
the  Corporation— 

"(1)  has  net  worth  equal  to  or  less  than  3 
per  centum  of  its  assets: 

"(ii)  has  incurred  losses  during  the  two 
previous  quarters: 

"(Ul)  agrees  to  comply  with  aU  the  terms 
and  conditions  esUbllshed  by  the  Corpora- 
tion for  receiving  assistance  pursuant  to  this 
paragraph,  including,  without  llmiUtlon  on 
the  totaUty  of  the  foregoing,  those  relating 
to  reporting,  compUance  with  laws,  rules 


and  regulations,  execution  and  ImplemenU- 
tion  of  resolutions  and  agreements  to  merge 
or  reorganUe  (except  that  such  resolutions 
and  agreements  shall  not  be  required  of  In- 
stitutions that  will  have  a  positive  net  worth 
for  nine  months  or  more  after  any  purchase 
of  their  capital  instruments  by  the  Corpora- 
tion as  determined  by  the  Corporation  In 
accordance  with  the  methods  for  calculating 
net  worth  pursuant  to  thU  paragraph),  sus- 
pension of  dividends  by  stock  institutions, 
submission  and  adoption  of  plans  of  oper- 
ation, restrictions  on  operations,  repayment 
of  assistance  received,  and  consent  to  super- 
visory action; 

"(Iv)  wlU  have  a  positive  net  worth  for  six 
months  or  more  after  any  purchase  of  its 
capital  instrumente  by  the  Corporation,  as 
determined  by  the  Corporation  in  accord- 
ance with  the  methods  for  calculating  net 
worth  pursuant  to  this  paragraph:  and 

"(V)  has  Uivestments  in  residential  mort- 
gages or  securities  backed  by  such  mort- 
gages aggregating  at  least  20  per  centum  of 
its  assets. 

"(C)  The  Corporation  may  inltlaUy  pur- 
chase capital  instruments  as  follows: 

"(1)  With  respect  to  a  qualified  institution 
having  net  worth  greater  than  2  per  centum 
and  less  than  or  equal  to  3  per  centum,  the 
Corporation  may  purchase  capital  Instru- 
ments in  any  period  from  such  institution  in 
an  amount  equal  to  30  per  centum  of  its 
actual  losses  (not  occasioned  by  mismanage- 
ment or  speculation  in  futures  or  forward 
contracts),  as  determined  by  the  Corpora- 

"(U)  With  respect  to  a  qualified  institution 
having  net  worth  greater  than  1  per  centum 
and  less  than  or  equal  to  2  per  centum,  the 
Corporation  may  purchase  capital  instru- 
ments in  any  period  from  such  institution  in 
an  amount  equal  to  40  per  centum  of  it 
actual  losses  (not  occasioned  by  mismanage- 
ment or  speculation  in  futures  or  forward 
contracts)  as  determined  by  the  Corpora- 

"(iu)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  zero  and 
less  than  or  equal  to  1  per  centum,  the  Cor- 
poration may  purchase  capital  instruments 
in  any  period  from  such  institution  In  an 
amount  equal  to  50  per  centum  of  Ite  actual 
losses  (not  occasioned  by  mismanagement  or 
speculation  in  futures  or  forward  contracts). 
as  determined  by  the  Corporation. 

"(D)  In  the  exercise  of  its  authority  under 
this  paragraph,  the  Corporation  may  at  any 
time  Ul  its  sole  discretion.  esUblish  criteria 
which,  with  respect  to  ranges  of  net  worth, 
calculation  of  losses,  and  percentage  of 
losses  to  be  met  by  purchases  of  capital  Ui- 
struments,  differ  from  those  set  forth  in 
subparagraph  (C).  ..^  j  »„  . 

"(E)  No  assistance  may  be  provided  to  a 
quaUfled  Institution  pursuant  to  this  para- 
graph if  the  Corporation  determines  that 
providing  such  assistance  would  be  costlier 
than  liquldatUig  (Including  paying  the  ta- 
sured  accounts  of)  such  Uistitution  or  del- 
ing with  it  in  accordance  with  paragraph  (1) 
or  (2)  of  this  subsection. 

"(F)  NotwithstandUig  any  other  provision 
of  this  paragraph,  the  Corporation  shall  in 
no  period  purchase  capital  Instruments 
from  a  qualified  institution  in  an  amount 
equal  to  more  than  100  per  centum  of  such 
institutions  actual  losses  Uicurred  for  the 
Unmediately  precedmg  period. 

"(G)  The  provisions  of  the  constitution  or 
the  laws,  civil  or  criminal,  or  any  SUte.  ex- 
press or  implied,  limiting  the  authority  of  a 
quaUfled  institution  (1)  to  take  part  in  pro- 
grams under  this  paragraph.  (U)  to  issue  and 
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otherwise  deal  In  capital  instruments  issued 
pursuant  to  this  paragraph,  or  (ill)  to  con- 
tinue operations,  including  the  receipt  of  de^ 
posits  and  the  payment  or  crediting  of  inter- 
est or  dividends  to  depositors,  because  of  the 
level  of  such  institution's  net  worth,  surplus 
fund,  or  guaranty  fund,  shall  not  apply  to 
any  qualified  institution  which  the  Corpora- 
tion has  approved  for  the  purpose  of  talcing 
part  in  programs  under  this  paragraph,  con- 
tinuing operations,  or  paying  interest  or 
dividends. 

"(H)  During  any  period  when  a  qualified 
institution  has  outstanding  capital  instru- 
ments issued  in  accordance  with  this  para- 
graph, such  institution  shall  not  be  liable 
for  any  State  or  local  tax  which  is  deter- 
mined on  the  basis  of  the  deposits  held  by 
such  institution  or  the  interest  paid  there- 
on. 

"(I)  Notwithstanding  any  other  Federal  or 
State  law,  capital  instruments  purchased  by 
the  Corporation  under  this  paragraph  shall 
be  deemed  to  be  net  worth  for  statutory  and 
regulatory  purposes. 

"(J)  The  Corporation  may  not  use  its  au- 
thority under  this  paragraph  to  purchase 
the  voting  or  common  stock  of  a  qualified 
institution.  Nothing  in  this  subparagraph 
shall  be  construed  to  limit  the  ability  of  the 
Corporation  to  enter  into  and  enforce  cov- 
enants and  agreements  that  it  determines  to 
be  necessary  to  protect  its  financial  inter- 
ests.". 

(b)  Section  5(bK5)  of  the  House  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(bKS))  is 
amended— 

(1)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  Capital  instnunents  issued  by  an  as- 
sociation pursuant  to  section  406(f)  of  the 
National  Housing  Act  shall  constitute  part 
of  the  general  reserves  and  net  worth  of  the 
association,  in  accordance  with  the  rules 
and  regulations  of  the  BoarcL";  and 

(2)  by  adding  at  the  end  thereof  a  new 
subparagraph  (C)  as  follows: 

"(C)  The  Board  shall  provide  in  its  rules 
and  regulations  for  charging  losses  to 
mutual  capital  certificates,  capital  instru- 
ments issued  pursuant  to  section  406(f)  of 
the  National  Housing  Act,  reserves,  and 
other  net  worth  accounts.". 

(c)  Section  403(b)  of  the  National  Housing 
Act  (12  U.S.C.  1726(b))  is  amended- 

(1)  in  the  fourth-to-last  sentence  by  in- 
serting after  "items,"  the  following:  "includ- 
ing capital  instruments  issued  pursuant  to 
section  406(f)  of  this  Act,";  and 

(2)  in  the  second-to- last  sentence  by  strik- 
ing out  "the  mutual  capital  certificate"  and 
inserting  in  lieu  thereof  "mutual  capital  cer- 
tificates, capital  instruments  issued  pursu- 
ant to  section  406(f)  of  this  Act,". 

(d)  Section  403(b)  of  the  National  Housing 
Act  (12  U.S.C.  1726(b))  U  amended  by  strik- 
ing out  everything  beginning  with  and  in- 
cluding the  phrase  "will  provide  adequate 
reserves  satisfactory  to  the  Corporation" 
through  the  end  of  the  sentence  iiamediate- 
ly  preceding  the  fourth  sentence  from  the 
end  of  such  subsection,  and  inserting  in  lieu 
thereof  the  following:  "and  will  provide  ade- 
quate reserves  in  a  form  satisfactory  to  the 
Corporation,  to  be  established  In  accordance 
with  regulations  made  by  the  Corporation.". 

mSURBD  KMIKS 

Sec.  203.  Section  13  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823).  as  amended 
by  section  113  of  this  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(IKl)  Notwithstanding  any  other  provi- 
sion of  State  or  F'ederal  law,  and  without 
limitation  on  any  authority  provided  else- 


where in  this  Act,  the  Corporation,  in  its 
sole  discretion  and  on  such  terms  and  condi- 
tions as  it  may  prescribe,  is  authorized  to  in- 
crease or  maintain  the  capital  of  a  qualified 
institution  by  making  periodic  purchases  of 
capital  instruments,  as  defined  by  the  Cor- 
poration, for  such  form  of  consideration  as 
the  Corporation  may  determine,  from  such 
institution,  and  may  authorize  such  institu- 
tion to  issue  such  instruments,  pursuant  to 
this  subsection.  Dividends  on  any  capital  in- 
strument so  purchased  shall  be  at  a  rate 
equivalent  to  the  rate  of  interest  paid  on 
any  promissory  note  used  to  purchase  said 
instrument.  In  making  a  determination 
under  this  subsection,  the  Corporation  shall 
consult  the  State  supervisor  of  the  State  in 
which  an  insured.  State  chartered  bank 
which  is  the  subject  of  the  eligibility  deter- 
mination is  located,  and  in  the  case  of  a 
State  member  bank  or  a  national  bank,  the 
Corporation  shall  consult  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  or  the 
Comptroller  of  the  Currency,  respectively. 
With  respect  to  instruments  held  by  it,  the 
claim  of  the  corporation  shall  have  a  priori- 
ty over  any  claim,  arising  out  of  an  equity 
interest  in  the  institution  in  the  event  of  a 
liquidation  or  reorganization  and  over  any 
right  of  equity  holders  to  participate  in 
future  earnings. 

"(2)  For  the  purpose  of  this  subsection, 
the  term  'qualified  institution'  means  an  in- 
sured bank  which,  as  determined  by  the 
Corporation— 

"(A)  has  net  worth  equal  to  or  less  than  3 
per  centiun  of  its  assets; 

"(B)  has  incurred  losses  during  the  two 
previous  quarters; 

"(C)  agrees  to  comply  with  all  the  terms 
and  conditions  established  by  the  Corpora- 
tion for  receiving  assistance  pursuant  to  this 
subsection,  including,  without  limitation  on 
the  totality  of  the  foregoing,  those  relating 
to  reporting,  compliance  with  laws,  rules 
and  regulations,  execution  and  implementa- 
tion of  resolutions  and  agreements  to  merge 
or  reorgainze  (except  that  such  resolutions 
and  agreements  shall  not  be  required  of  in- 
stitutions that  will  have  a  positive  net  worth 
f-.  nine  months  or  more  after  any  purchase 
u<  their  capital  instruments  by  the  Corpora- 
tion, as  determined  by  the  Corporation  in 
accordance  with  the  methods  for  calculating 
net  worth  pursuant  to  this  subsection),  sus- 
pension of  dividends  by  stock  institutions, 
submission  and  adoption  of  plans  of  oper- 
ation, restrictions  on  operations,  repayment 
of  assistance  received,  and  consent  to  super- 
visory action; 

"(D)  will  be  solvent  for  more  than  six 
months,  as  determined  by  the  Corporation 
in  accordance  with  the  methods  for  calcu- 
lating net  worth  pursuant  to  this  subsec- 
tion; and 

"(E)  has  investments  in  residental  mort- 
gages or  securities  backed  by  such  mort- 
gages aggregating  at  least  20  per  centum  of 
its  assets. 

"(3)  The  Corporation  may  initially  pur- 
chase capital  instruments  as  follows: 

"(A)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  2  per 
centum  and  less  than  or  equal  to  3  per 
centimi,  the  Corporation  may  purchase  cap- 
ital instruments  in  any  period  from  such  in- 
stitution in  an  amount  equal  to  30  per 
centum  of  the  actual  losses  (not  occasioned 
by  mismanagement  or  speculation  in  fu- 
tures or  forward  contracts),  as  determined 
by  the  Corporation. 

"(B)  With  respect  to  a  Qualified  institu- 
tion having  net  worth  greater  than  1  per 
centum  and  less  than  or  equal  to  2  per 


centum,  the  Corporation  may  purchase  cap- 
ital instruments  in  any  period  from  such  in- 
stitution in  an  amount  equal  to  40  per 
centum  of  the  actual  losses  (not  <xx»sioned 
by  mismanagement  or  speculation  in  fu- 
tures or  forward  contracts),  as  determined 
by  the  Corporation. 

"(C)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  zero  and 
less  than  or  equal  to  1  per  centum,  the  Cor- 
poration may  purchase  capital  instruments 
in  any  period  from  such  institution  in  an 
amount  equal  to  50  per  centum  of  the 
actual  losses  (not  occasioned  by  mismanage- 
ment or  st>eculation  in  futures  or  forward 
contracts),  as  determined  by  the  Corpora- 
tion. 

"(4)  In  the  exercise  of  its  authority  under 
this  subsection,  the  Corporation  may  at  any 
time,  in  its  sole  discretion,  establish  criteria 
which,  with  respect  to  ranges  of  net  worth, 
calculation  of  losses,  and  percentage  of 
losses  to  be  met  by  purchases  of  capital  in- 
stnmients.  differ  from  those  set  forth  In 
paragraph  (3). 

"(5)  No  assistance  may  be  provided  to  a 
qualified  institution  pursuant  to  this  subsec- 
tion If  the  Corporation  determines  that  pro- 
viding such  assistance  would  be  costlier 
than  liquidating  (including  paying  the  in- 
sured accounts  of)  such  institution  or  deal- 
ing with  it  in  accordance  with  subsection  (c) 
or  (d)  of  this  section. 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  the  Corporation  shall  in 
no  period  purchase  capital  instnmients 
from  a  qualified  institution  in  an  amount 
equal  to  more  than  100  per  centum  of  such 
institution's  actual  losses  incurred  for  the 
immediately  preceding  period. 

"(7)  The  provisions  of  the  constitution  or 
the  laws,  civil  or  criminal,  of  any  State,  ex- 
press or  implied,  limiting  the  authority  of  a 
qualified  institution  (A)  to  take  part  in  pro- 
grams under  this  subsection,  (B)  to  issue 
and  otherwise  deal  in  capital  certificates 
issued  pursuant  to  this  subsection,  or  (C)  to 
continue  operations,  including  the  receipt  of 
deposits  and  the  payment  or  crediting  of  in- 
terest or  dividends  to  depositors,  because  of 
the  level  of  such  institution's  net  worth, 
surplus  fund,  or  guaranty  fund,  shall  not 
apply  to  any  qualified  institution  which  the 
Corporation  has  approved  for  the  purpose 
of  taking  part  in  programs  under  this  sub- 
section, continuing  operations,  or  pajrlng  in- 
terest or  dividends. 

"(8)  During  any  period  when  a  qualified 
institution  has  outstanding  capital  instru- 
ments issued  in  accordance  with  this  subsec- 
tion, such  institution  shall  not  be  liable  for 
any  State  or  \ocaX  tax  which  is  determined 
on  the  basis  of  the  deposits  held  by  such  in- 
stitution or  the  interest  paid  thereon. 

"(9)  Notwithstanding  any  other  Federal  or 
State  law.  capital  instruments  purchased  by 
the  Corporation  under  this  subsection  shall 
be  deemed  to  be  net  worth  for  statutory  and 
regulatory  purposes. 

"(10)  The  Corporation  may  not  use  its  au- 
thority under  this  subsection  to  purchase 
the  voting  or  common  stock  of  a  qualified 
institution.  Nothing  In  this  paragraph  shall 
be  construed  to  limit  the  ability  of  the  Cor- 
poration to  enter  into  and  enforce  cov- 
enants and  agreements  that  it  determines  to 
be  necessary  to  protect  its  financial  inter- 
ests.". 

suHsrr 

Sbc.  204.  The  provisions  of  this  title  shall 
cease  to  be  effective  upon  the  expiration  of 
three  years  after  the  date  of  enactment  of 
this  Act. 
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TTTLE  m-THRlFT  INSTITUTIONS 
RESTRUCTURING 

SHORT  TmJE 

Ssc  301.  This  title  may  be  cited  as  the 
"Thrift  Institutions  Restructuring  Act  of 
1982". 

Part  A— Porji  or  Chahtdi:  DntAiiD 

Accounts 

crastering  amd  purpose 

SEC.  311.  Section  5(a)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(a))  is  amended  to  read  as  follows: 

•Sec  5  (a)  In  order  to  provide  thrift  insti- 
tutions for  the  deposit  or  investment  of 
funds  and  for  the  extension  of  credit  for 
homes  and  other  goods  and  services,  the 
Board  U  authorized,  under  such  rules  and 
regulations  as  it  may  prescribe,  to  provide 
for  the  organization,  incorporation,  exami- 
nation, operation,  and  regulation  of  associa- 
tions to  be  known  as  Federal  savings  and 
loan  associations,  or  Federal  savings  banks, 
and  to  issue  charters  therefor,  giving  pri- 
mary consideration  to  the  best  practices  of 
thrift  Institutions  in  the  United  States.  . 
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DEBiANB  ACCOUNTS  AND  CAPITAL  STOCK 

SEC.  312.  Paragraphs  (1)  and  (2)  of  section 
5(b)  of  the  Home  Owners'  Loan  Act  of  193d 
(12  U.S.C.  1484(b))  are  amended  to  read  as 

'•(1)  An  association  may  raise  capital  in 
the  form  of  such  savings  deposits,  shares,  or 
other  accounts,  for  fixed,  minimum,  or  in- 
definite periods  of  time  (aU  of  which  are  re- 
ferred  to   in   this   section   as   savings   ac- 
counts), or  in  the  form  of  such  demand  ac- 
counte  of  those  persons  or  organizations 
that  have  a  business,  corporate,  commercial, 
or  agricultural  loan  relationship  with  the 
association  as  are  authorized  by  its  charter 
or  by  regulations  of  the  Board,  and  may 
Issue  such  passbooks,  time  certificates  of  de- 
posit, or  other  evidence  of  accounts  as  are  so 
authorized.  As  association  may  also  accept 
demand  accounts  from  a  commercial,  corpo- 
rate business,  or  agricultural  entity  for  the 
sole    purpose    of    effectuating    payments 
thereto  by  a  nonbusiness  customer.  An  asso- 
ciation may  not  pay  interest  on  a  demand 
account.  All  savings  accounU  and  demand 
accounts  shall  have  the  same  priority  upon 
Uquidation.  Holders  of  accounts  and  obU- 
gors  of  an  association  shall,  to  such  extent 
as  may  be  provided  by  its  charter  or  by  reg- 
ulations of  the  Board,  be  members  of  the  as- 
sociation, and  shall  have  such  voting  rights 
and  such  other  righU  as  are  thereby  provid- 
ed. Except  as  may  be  otherwise  authorized 
by  the  association's  charter  or  regulation  of 
the  Board  in  the  case  of  savings  accounts 
for  fixed  or  minimum  terms  of  not  less  than 
fourteen  days,  the  payment  of  any  savings 
account  shall  be  subject  to  the  right  of  the 
association  to  require  such  advance  notice, 
not  less  than  fourteen  days,  as  shall  be  pro- 
vided for  by  the  charter  of  the  association 
or  the  regulations  of  the  Board.  The  pay- 
»nent  of  withdrawals  from  accounU  in  the 
event  an  association  does  not  pay  all  with- 
drawals in  full  (subject  to  the  right  of  the 
association,    where    applicable,    to    require 
notice)  shaU  be  subject  to  such  rules  and 
procedures  as  may  be  prescribed  by  the  as- 
sociation's charter  or  by  regulation  of  the 
Board,  but  any  association  which,  except  as 
authorized  in  writing  by  the  Board,  fails  to 
make  full  payment  of  any  withdrawal  when 
due  shall  be  deemed  to  be  in  an  unsafe  or 
unsound    condition    to    transact    business 
within  the  meaning  of  subsection  (d)  of  this 
section.  Accounts  may  be  subject  to  check 
or  to  withdrawal  or  transfer  on  negotiable 
or  transferable  or  other  order  or  authoriza- 


tion to  the  association,  as  the  Board  may  by 
regulation  provide.  Notwithstanding  any 
limiUtion  of  this  section,  associations  may 
esUblish  remote  service  units  for  the  pur- 
pose of  crediting  savings  or  demand  ac- 
counts, debiting  such  accounts,  crediting 
payments  on  loans,  and  the  disposition  of 
related  financial  transactions,  as  provided  in 
regiilations  prescribed  by  the  Board. 

"(2)  To  such  extent  as  the  Board  may  au- 
thorize by  regulation  or  advice  in  writing, 
an  association  may  borrow,  may  give  securi- 
ty may  be  surety  as  defined  by  the  Board 
and  may  Issue  such  notes,  bonds,  deben- 
tures, or  other  oblijations,  or  other  securi- 
ties, including  capital  stock,  as  the  Board 
may  so  authorize.". 

CONVERSIONS  TO  FEDERAL  CHARTERS 

Sec  313.  Section  5(1)  of  the  Home  Owners' 
Loan' Act  of  1933  (12  U.S.C.  1464(i))  is 
amended  to  read  as  follows: 

■(i)(l)  Any  institution  which  is,  or  is  eligi- 
ble to  become,  a  member  of  a  Federal  home 
loan  bank  may  convert  itself  Into  a  Federal 
savings  and  loan  association  or  Federal  sav- 
ings bank  under  this  Act  (and  in  so  doing 
may  change  directly  from  the  mutual  form 
to  the  stock  form,  or  from  the  stock  form  to 
the  mutual  form),  but  such  conversion  shall 
be  subject  to  such  rules  and  regulations  as 
the  Board  shall  prescribe,  and  thereafter 
the  converted  association  shall  be  entitled 
to  aU  the  benefits  of  thU  section  and  shall 
be  subject  to  examination  and  regulation  to 
the  same  extent  as  other  associations  mcor- 
porated  pursuant  to  this  Act. 

•'(2)  Subject  to  the  rules  and  regulations 
of  the  Board,  any  Federal  association  may 
convert  itself  from  the  mutual  form  to  the 
stock   form   of   organization,   or   from   the 
stock  form  to  the  mutual  form,  and  any 
Federal  association  may  change  its  designa- 
tion from  a  Federal  savings  and  loan  asso- 
ciation to  a  Federal  savings  bank,  or  the  re- 
verse. . 
"(3)  Any  Federal  association  may  convert 
itself  into  a  savings  and  loan  or  savings  bank 
type  of  institution  organized  pursuant  to 
the  laws  of  the  SUte,  district.  Common- 
wealth, or  territory  (hereinafter  referred  to 
in  this  section  as  the   State')  in  which  the 
principal  office  of  such  Federal  association 
is  located  if—  , 
••(A)  the  State  permits  the  conversion  of 
any  savings  and  loan  or  savings  bank  type  of 
institution  of  such  SUte  into  a  Federal  asso- 
ciation;                                   „  J      ,           . 

•(B)  such  conversion  of  a  Federal  associa- 
tion into  such  a  State  institution  U  deter- 
mined upon  the  vote  in  favor  of  such  con- 
version cast  in  person  or  by  proxy  at  a  spe- 
cial meeting  of  members  or  stockholders 
called  to  consider  such  action,  specified  by 
the  law  of  the  State  in  which  the  home 
office  of  the  Federal  association  is  located, 
as  required  by  such  law  for  a  State-char- 
tered institution  to  convert  itself  into  a  Fed- 
eral association,  but  in  no  event  upon  a  vote 
of  less  than  51  per  centum  of  all  the  votes 
cast  at  such  meeting,  and  upon  compliance 
with  other  requiremenU  reciprocally  equiv- 
alent to  the  requirements  of  such  State  law 
for  the  conversion  of  a  State-chartered  in- 
stitution into  a  Federal  association; 

"(C)  notice  of  the  meeting  to  vote  on  con- 
version shall  be  given  as  herein  provided 
and  no  other  notice  thereof  shall  be  neces- 
sary; the  notice  shall  expressly  state  that 
such  meeting  U  called  to  vote  thereon,  as 
well  as  the  time  and  place  thereof,  and  such 
notice  shall  be  mailed,  postage  prepaid,  at 
least  thirty  and  not  more  than  sixty  days 
prior  to  the  date  of  the  meeting,  to  each 
member  of  stockholder  of  record  of  the  Fed- 


eral association  at  his  last  address  as  shown 
on  the  books  of  the  Federal  association  and 
to  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board,  Washington,  Dis- 
trict of  Columbia; 

"(D)  in  the  event  of  dissolution  of  a 
mutual  association  after  conversion,  the 
members  or  shareholders  of  the  association 
will  share  on  a  mutual  basU  In  the  assets  of 
the  association  in  exact  proportion  to  their 
relative  share  or  recount  credits; 

•(E)  in  the  event  of  dissolution  of  a  stock 
association  after  conversion,  the  stockhold- 
ers will  share  on  a  equitable  basis  in  the 
assets  of  the  association;  and 

"(F)  such  conversion  shall  be  effective 
upon  the  date  that  all  the  provisions  of  this 
Act  shall  have  been  fully  complied  with  and 
upon  the  issuance  of  a  new  charter  by  the 
State  wherein  the  association  is  located. 


The  act  of  conversion  constitutes  consent  by 
the  institution  to  be  bound  by  all  the  re- 
quirements that  the  Federal  Savings  and 
Loan  Insurance  Corporation  may  legally 
impose  under  section  403  of  the  National 
Housing  Act.  The  association  shall  upon 
conversion  and  thereafter  be  authorized  to 
issue  securities  in  any  form  currently  ap- 
proved at  the  time  of  issue  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  for 
issuance  by  simUar  insured  institutions  in 
such  SUte.  If  the  insurance  of  accounts  is 
terminated  in  connection  with  such  conver- 
sion the  notice  and  other  action  shall  be 
taken  as  provided  by  law  and  regulations  for 
the  termination  of  insurance  of  accounts. 

"(4)   Any   aggrieved   person   may   obtain 
review  of  a  final  action  of  the  Board  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration which  approves,  with  or  without  con- 
ditions, or  disapproves  a  plan  of  conversion 
from  the  mutual  to  the  stock  form,  only  by 
complying  with  the  provisions  of  subsection 
(k)  of  section  408  of  the  National  Housing 
Act  within  the  time  limit  and  In  the  manner 
therein  prescribed,  which  provisions  shall 
apply  in  all  respects  as  If  such  final  acti()n 
were  an  order  the  review  of  which  is  therein 
provided  for,  except  that  such  time  limit 
shall  commence  upon  publication  of  notice 
of  such  final  action  in  the  Federal  Register 
or  upon  the  giving  of  such  general  notice  of 
final  action  as  is  required  by  or  approved 
under     regulations     of    the    Corporation, 
whichever  is  later. 
■•(5)  To  the  extent   authorized  by   the 

Board—  ,     w  _*      J 

••(A)  any  Federal  savings  bank  chartered 
as  such  prior  to  the  enactment  of  this  para- 
graph may  continue  to  make  any  invest- 
ment or  engage  in  any  activity  not  other- 
wise authorized  under  this  section,  to  the 
degree  It  was  permitted  to  do  so  as  a  Federal 
savings  bank  prior  to  such  enactment;  and 

•(B)  any  Federal  savings  bank  formerly 
o'ganized  as  a  mutual  savings  bank  under 
State  law  may  continue  to  make  any  invest- 
ment or  engage  in  any  activity  not  other- 
wise authorized  under  this  section,  to  the 
degree  it  was  authorized  to  do  so  as  a 
mutual  savings  bank  under  SUte  law. 
The  authority  conferred  by  this  paragraph 
may  be  utilized  by  any  Federal  association 
that  acquires,  by  merger  or  consolidation,  a 
Federal  savings  bank  enjoying  grandfa- 
thered rights  hereunder.". 

CONVERSION  PROM  STATE  MUTUAL  TO  STATE 
STOCK 

Sec  314.  Section  402(j)  of  the  National 
Housing  Act  (12  U.S.C.  n25(j)  Is  amended- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 
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"(1)  Except  as  provided  in  section  5  of  the 
Home  Owners'  Loan  Act  of  1933,  no  Insured 
Institution  may  convert  from  the  mututU  to 
the  stock  form  except  In  accordance  with 
the  rules  and  regulations  of  the  Corpora- 
tion."; and 

(2)  by  striking  our  paragraphs  (2),  (3).  (S). 
and  (6)  and  redesignating  paragraph  (4)  as 
paragraph  (2). 

Part  B— Invxstmewts 

OVERORArrS 

Sec.  321.  Section  5(cKl)<A)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464<cHl)(A))  is  amended  to  read  as  follows: 

"(A)  AccooKTS  LOAMS.— Loans  on  the  secu- 
rity of  its  savings  accounts  and  loans  specifi- 
cally related  to  transaction  accounts.". 

REAL  ESTATE  LOANS 

Sec.  322.  Section  5(c)(l><B)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(cHl)(B))  Is  amended  to  read  as  follows: 

"(B)  Real  property  loans.— Loans  on  the 
security  of  Hens  upon  residential  or  nonresi- 
dential real  property,  except  that  the  loans 
and  investments  of  an  association  on 
nonresidential  real  property  may  not  exceed 
40  per  centum  of  its  assets.". 

TIME  DEPOSITS 

Sec.  323.  Section  5<c>(l)<G)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(cKlKG))  is  amended  to  read  as  follows: 

"(O)  Deposits.— Investments  in  the  time 
deposits,  certificates,  or  accounts  of  any 
bank  the  deposits  of  which  are  insured  by 
the  Federal  Eteposit  Insurance  Corporation, 
or  in  the  savings  accounts,  certificates,  or 
other  accounts  of  any  institution  the  ac- 
counts of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation.". 
government  securities 

Sec.  324.  Section  5(cKl)(H)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(l)<H))  is  amended  to  read  as  follows: 

"(H)  Stats  securities.— Investments  in 
obligations  of.  or  issued  by.  any  State  or  po- 
litical subdivision  thereof  (including  any 
agency,  corporation,  or  instrumentality  of  a 
State  or  political  subdivision),  except  that 
an  association  may  not  invest  more  than 
$250,000  or  10  per  centum  of  its  capital  and 
surplus  in  obligations  of  any  one  issuer  (ex- 
clusive of  investments  in  general  obligations 
of  any  issuer).". 

COMMERCIAL  AND  OTHER  LOANS 

Sec.  325.  Section  5(cKlHL)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(cKl)(L))  is  amended  to  read  as  follows: 

"(L)  Commercial  and  other  tx>ans.— Se- 
cured or  unsecured  loans  for  commercial, 
corporate,  business,  or  agricultural  pur- 
poses. No  association  may  make  loans  to  one 
borrower  under  the  authority  provided  by 
this  subparagraph  in  excess  of  the  amount  a 
national  bank  having  an  identical  total  cap- 
ital and  surplus  could  lend  such  borrower. 
The  stggregate  amount  of  loans  under  this 
paragraph  shall  not  exceed  (1)  for  direct 
loans.  5  per  centum  of  the  assets  of  a  sav- 
ings and  loan  association  (7Vi  per  centum  of 
the  assets  of  a  savings  bank)  prior  to  Janu- 
ary 1.  1984,  or  7V4  per  centum  of  the  assets 
of  a  savings  and  loan  association  or  savings 
bank  thereafter,  and  (ii)  for  participations 
or  purchases.  5  per  centum  of  the  assets  of  a 
savings  and  loan  asscKiation  or  savings  bank 
prior  to  January  1.  1984.  or  7W  per  centum 
of  the  assets  of  a  savings  and  loan  associa- 
tion or  savings  bank  thereafter.". 

ELIMINATION  OP  DIPPERENTIAL 

Sec  326.  (a)  Section  102  of  Public  Law  94- 
200  is  repealed. 


(b)  Interest  rate  differentials  for  all  cate- 
gories of  deposits  or  accounts  between  (A) 
any  bank  (other  than  a  savings  bank)  the 
deposits  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  and  (B)  any 
savings  and  loan,  building  and  loan,  or 
homestead  association  (Including  coopera- 
tive banks)  the  deposits  or  accounts  of 
which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  any 
mutual  savings  bank  as  defined  in  section  3 
(f )  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813  (j)).  shall  be  phased  out  on  or 
before  January  I.  1984.  Any  differential 
which  is  being  phased  out  pursuant  to  a 
schedule  established  by  regulations  pre- 
scribed by  the  Depository  Institutions  De- 
regulation Committee  prior  to  the  date  of 
enactment  of  this  Act  shall  be  phased  out  as 
soon  as  practicable,  but  in  no  event  later 
than  such  schedule  provides.  Notwithstand- 
ing any  other  provision  of  law.  no  differen- 
tial for  any  category  of  deposits  or  accounts 
shall  be  established  or  maintained  on  or 
after  January  1,  1984. 

(c)  No  interest  rate  differential  may  be  es- 
tablished or  maintained  in  the  case  of  the 
deposit  account  authorized  pursuant  to  sec- 
tion 204  (c)  of  the  Depository  Institutions 
Deregulation  Act  of  1980. 

((i)  In  the  case  of  the  elimination  or  reduc- 
tion of  any  Interest  rate  differential  under 
subsection  (b)  with  respect  to  any  category 
of  deposits  or  accounts  between  (1)  any 
bank  (other  than  a  savings  bank)  the  depos- 
its of  which  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  and  (2)  any 
savings  and  loan,  building  and  loan,  or 
homestead  association  (including  coopera- 
tive banks)  the  deposits  or  accounts  of 
which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  any 
mutual  savings  bank  as  defined  in  section  3 
(f)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1813  (f )).  the  maximum  rate  of  inter- 
est which  shall  be  established  for  such  cate- 
gory of  deposits  for  banks  (other  than  sav- 
ings banks)  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration shall  be  equal  to  the  highest  rate 
of  interest  which  savings  and  loan  associa- 
tions the  deposits  or  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  were  permitted  to  pay 
on  such  category  of  deposits  immediately 
prior  to  the  elimination  or  reduction  of  such 
Interest  rate  differential. 

MONEY  MARKET  DEPOSIT  ACCOTTNT 

Sec.  327.  Section  204  of  the  Depository  In- 
stitutions Deregulation  Act  of  1980  (12 
U.S.C.  3503)  is  amended  by  adding  at  the 
end  there  of  the  following: 

"(c)  The  Committee  shall  issue  a  regula- 
tion authorizing  a  new  deposit  account,  ef- 
fective not  later  than  sixty  days  after  the 
date  of  enactment  of  this  subsection.  Such 
account  shall  be  directly  equivalent  to  and 
competitive  with  moiiey  market  mutual 
funds  registered  with  the  Securities  and  Ex- 
change Commission  under  the  Investment 
Company  Act  of  1940.  No  limitation  on  the 
maximum  rats  or  rates  of  interest  payable 
on  deposit  accounts  shall  apply  to  the  ac- 
count authorized  by  this  subsection.  For  the 
purpose  of  section  19(b)  of  the  Federal  Re- 
serve Act.  accounts  established  pursuant  to 
this  subsection  which  are  not  transaction 
accounts'  as  defined  by  the  reserve  require- 
ment regulations  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  as  those  reg- 
ulations existed  on  August  1,  1982.  shall  not 
be  subject  to  transaction  account  reserves, 
even  though  no  minimum  maturity  is  re- 
quired.". 


HOUSING  AND  LAND  DEVELOPMENT  LOANS 

Sec.  328.  Section  5(cK!KO)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(l)(0))  is  amended  to  read  as  follows: 

"(O)  HOUSTNG  AND  LAND  AND  URBAN  DEVEL- 
OPMENT INSURED  OR  GURANTEED  INVEST- 
MENTS.—Loans  (i)  secured  by  mortgages  as 
to  which  the  association  has  the  benefit  of 
insurance  under  title  X  of  the  National 
Housing  Act  or  of  a  commitment  or  agree- 
ment for  such  insurance,  or  (ii)  as  to  which 
the  association  has  the  benefit  of  any  guar- 
antee under  title  IV  of  the  Housing  and 
Urban  Development  Act  of  1968  or  under 
part  B  of  the  National  Urban  Policy  and 
New  Community  Development  Act  of  1970 
or  under  section  802  of  the  Housing  and 
Community  Development  Act  of  1974.  or  of 
a  commitment  or  agreement  therefor.". 

CONSUMER  LOANS 

Sec.  329.  Section  5(c)(2)(B)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(CK2KB))  is  amended- 

(1)  by  inserting  ".  including  loans  reason- 
ably Incident  to  the  provision  of  such 
credit."  after  "household  purposes";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  except  that 
loans  of  an  association  under  this  subpara- 
graph may  not  exceed  30  per  centum  of  the 
assets  of  the  association  ". 

ADDITIONAL  INVESTMENT  AUTHORITIES 

Sec.  330.  Section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464(c)) 
is  tunended- 

(1)  by  striking  out  "20  per  centum"  and  In- 
serting in  lieu  thereof  "the  following  per- 
centages" in  paragraph  (2); . 

(2)  by  redesignating  paragraph  (6)  as 
paragraph  (5); 

(3)  by  striking  out  paragraph  (2)(A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  Investments  in  personality.— Invest- 
ments in  tangible  personal  property,  includ- 
ing, without  limitation,  vehicles,  manufac- 
tured homes,  machinery,  equipment,  or  fur- 
niture, for  rental  or  sale,  but  such  invest- 
ment may  not  exceed  10  per  centum  of  the 
assets  of  the  association."; 

(4)  In  paragraph  (3)— 

(A)  by  striking  out  subparagraph  (D);  and 

(B)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  EDUCATION  LOANS.— Loans  made  for 
the  payment  of  educational  expenses.";  and 

(5)  in  paragraph  (4)— 

(A)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  Foreign  assistance  investments.— 
Investments  in  housing  project  loans  having 
the  benefit  of  any  guaranty  under  section 
221  of  the  Foreign  Assistance  Act  of  1961  or 
loans  having  the  benefit  of  any  guarantee 
under  section  224  of  such  Act.  or  any  com- 
mitment or  agreement  with  respect  to  such 
loans  made  pursuant  to  either  of  such  sec- 
tions and  1x1  the  share  capital  and  capital  re- 
serve of  the  Inter-American  Savings  and 
Loan  Bank.  This  authority  extends  to  the 
acquisition,  holding  and  disposition  of  loans 
having  the  benefit  of  any  guaranty  under 
section  221  or  222  of  such  Act  as  hereafter 
amended  or  extended,  or  of  any  commit- 
ment or  agreement  for  any  such  guaranty. 
Investments  under  this  subparagraph  shall 
not  exceed,  in  the  case  of  any  association,  1 
per  centum  of  the  assets  of  such  associa- 
tion."; and 

(B)  by  amending  subparagraph  (D)  to 
read  as  follows: 

"(D)  Small  business  investment  compa- 
nies.—An  association  may  invest  in  stock. 
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obligations,  or  other  securities  of  any  small 
business  investment  company  formed  pursu- 
ant to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  for  the  purpose  of 
aiding  members  of  the  Federal  Home  Loan 
Bank  System,  but  no  association  may  make 
any  investment  under  this  subparagraph  if 
its  aggregate  outstanding  investment  under 
this  subparagraph  would  exceed  1  per 
centum  of  the  assets  of  such  association". 

TYIltO  AKRAWGEMENTS 

Sec  331.  Section  5  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464).  as  amend- 
ed by  sections  112  and  121.  U  amended  by 
adding  at  the  end  thereof  the  following: 

"(rxl)  An  association  shall  not  in  any 
manner  extend  credit,  lease  or  sell  property 
of  any  kind,  or  furnish  any  service,  or  fix  or 
vary  the  consideration  for  any  of  the  fore- 
going, on  the  condition  or  requirement— 

•'(A)  that  the  customer  shall  obtain  addi- 
tional credit,  property,  or  service  from  such 
association,  or  from  any  service  corporation 
or  affiliate  of  such  association,  other  than  a 
loan,  discount,  deposit,  or  trust  service; 

"(B)  that  the  customer  provide  additional 
credit,  property,  or  service  to  such  associa- 
tion, or  to  any  service  corporation  or  affili- 
ate of  such  association,  other  than  those  re- 
lated to  tmd  usually  provided  in  connection 
with  a  similar  loan,  discount,  deposit,  or 
tnist  service;  and 

"(C)  that  the  customer  shall  not  obtain 
some  other  credit,  property,  or  service  from 
a  competitor  of  such  association,  or  from  a 
competitor  of  any  service  corporation  or  af- 
filiate of  such  association,  other  than  a  con- 
dition or  requirement  that  such  association 
shall  reasonably  impose  in  connection  with 
credit  transactions  to  assure  the  soundness 
of  credit. 

"(2)  Any  person  may  sue  for  and  have  in- 
junctive relief,  in  any  court  of  the  United 
States  having  jurisdiction  over  the  parties, 
against  threatened  loss  or  damage  by  reason 
of  a  violation  of  paragraph  (1).  under  the 
same  conditions  and  principles  as  injunctive 
relief  against  threatened  conduct  that  will 
cause  loss  or  damage  is  granted  by  courts  of 
equity  and  under  the  rules  governing  such 
proceedings.  Upon  the  execution  of  proper 
bond  against  damages  for  an  injunction  im- 
providently  granted  and  a  showing  that  the 
danger  of  irreparable  loss  or  damage  is  im- 
mediate, a  preliminary  injunction  may  issue. 
'•(3)  Any  person  who  is  injured  in  his  busi- 
ness or  property  by  reason  of  anything  for- 
bidden in  paragraph  (1)  may  sue  therefor  in 
any  district  court  of  the  United  SUtes  in 
which  the  defendant  resides  or  is  found  or 
has  an  agent,  without  regard  to  the  amount 
In  controversy,  or  may  sue  therefor  In  e  of 
the  occurrence  of  the  violation. 

"(4)  Nothing  contained  in  this  subsection 
shall  be  construed  as  affecting  in  any 
manner  the  right  of  the  United  SUtes  or 
any  other  party  to  bring  an  action  under 
any  other  law  of  the  United  SUtes  or  of  any 
SUte.  including  any  right  which  may  exist 
in  addition  to  specific  sUtutory  authority, 
challenging  the  legality  of  any  act  or  prac- 
tice which  may  be  proscribed  by  this  subsec- 
tion. No  regulation  or  order  issued  by  the 
Board  under  this  subsection  shall  in  any 
maimer  constitute  a  defense  to  such  action. 
"(5)  As  used  in  this  subsection— 
"(A)  the  term  affiliate'  of  an  association 
means  any  individual  or  company  (including 
any  corporation,  partnership,  trust,  joint- 
stock  company,  or  similar  organization) 
which  controls,  is  controlled  by.  or  is  under 
common  control  with  such  association;  and 

"(B)  the  term    loan'  includes  obligations 
and  extensions  or  advances  of  credit. ". 
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LIQUIDITY  HTVESTMBHTS 

Sec.  332.  Section  5A(b)(l)(B)  of  the  Feder- 
al Home  Loan  Bank  Act  (12  U.S.C. 
1425a(b)(l)(B))  is  amended  by  striking  out 
•and  conmjercial  banks"  and  inserting  in 
lieu  thereof  the  following:  ",  institutions 
which  are.  or  are  eligible  to  become,  mem- 
bers thereof,  and  commercial  banks  ". 

REGULATORY  JURISDICTION 

Sec  333.  Section  2(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841(c))  is 
amended  by  inserting  after  "Islands"  the 
following:  ".  except  an  institution  and  the 
accounts  of  which  are  insured  by  the  Feder- 
al Savings  and  Loan  Insurance  Corporation, 
or  an  institution  chartered  by  the  Federal 
Home  Loan  Bank  Board". 

BRANCHING 

Sec.  334.  Section  5  of  the  Home  Owners' 
Loan  Act  of  1933  '12  U.S.C.  1464).  as  amend- 
ed by  sections  112.  121.  and  331.  Is  amended 
by  adding  at  the  end  thereof  the  following: 

■•(s)  No  association  may  esUblish.  retain, 
or  operate  a  branch  outside  the  SUte  in 
which  the  association  has  lU  home  office, 
unless  the  association  qualifies  as  a  domes- 
tic building  and  loan  association  under  sec- 
tion 7701(a)(19)  of  the   Internal   Revenue 
Code  or  meets  the  asset  compostition  test 
imposed  by  subparagraph  (C)  of  that  sec- 
tion on  institutions  seeking  so  to  qualify.  No 
out-of-SUte  branch  so  esUbllshed  shall  be 
reUined  or  operated  unless  the  total  assets 
of     the    association     attributable     to     all 
branches  of  the  association  in  that  State 
would  qualify  the  branches  as  a  whole,  were 
they  otherwise  eligible,  for  treatment  as  a 
domestic    building    and    loan    association 
under  said  section  7701(a)(19).  The  limiU- 
tions  of  this  sulwection  shall  not  apply  if  (1) 
the  branch  results  from  a  transaction  au- 
thorized under  section  408(m)  of  the  Na- 
tional Housing  Act;  (2)  the  branch  was  au- 
thorized for  the  association  prior  to  the  en- 
actment   of    the    Depository    Institutions 
AmendmenU  of  1982;  (3)  the  law  of  the 
SUte  in  which  the  branch  is  or  is  to  be  lo- 
cated would  permit  esUblishment  of  the 
branch  were  the  association  an  institution 
of  the  savings  and  loan  or  savings  bank  type 
chartered  by  the  SUte  In  which  Its  home 
office  Is  located;  or  (4)  the  branch  was  oper- 
ated lawfully  as  a  branch  under  SUte  law 
prior  to  the  association's  conversion  to  a 
Federal  charter.  The  Board,  for  good  cause 
shown,  may  allow  associations  up  to  two 
years  to  comply  with  the  requlremente  of 
this  subsection.". 

HOLDING  COMPANY  ACTIVITIES 

Sec.  335.  Section  408  of  the  National 
Housing  Act  (12  U.S.C.  1730a),  as  amended 
by  section  123.  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(n)  No  savings  and  loan  holding  compa- 
ny, nor  any  subsidiary  thereof  which  Is  not 
an  insured  institution,  whose  subsidiary  in- 
sured institution  falls  to  qualify  as  a  domes- 
tic building  and  loan  association  under  sec- 
tion 7701(a)(19)  of  the  Internal  Revenue 
Code  of  1954.  shall  commence,  or  continue 
for  more  than  three  years  after  such  failure, 
any  business  activity  other  than  those  speci- 
fied for  multiple  savings  and  loan  holding 
companies  and  their  subsidiaries  under  sub- 
section (c)(2)  hereof. ". 

Part  C— PRmnTiON  or  Due-on-Sale 

Prohibitions 

due-on-sale  clauses 

Sec.  341.  (a)  For  the  purpose  of  this  sec- 
tion— 

(1)  the  term  "due-on-sale  clause"  means  a 
contract     provision     which     authorizes     a 


lender,  at  It  option,  to  declare  due  and  pay- 
able sums  secured  by  the  lenders  security 
Instrument  If  all  or  any  part  of  the  proper- 
ty, or  an  Interest  therein,  securing  the  real 
property  loan  is  sold  or  transferred  without! 
the  lender's  prior  written  consent; 

(2)  the  term  "lender"  means  a  person  or 
government  agency  making  a  real  property 
loan  or  any  assignee  or  transferee,  in  whole 
or  In  part,  of  such  a  person  or  agency; 

(3)  the  term  'real  property  loan"  means  a 
loan,  mortgage,  advance,  or  credit  sale  se- 
cured by  a  Hen  on  real  property,  the  stock 
allocated  to  a  dwelling  unit  In  a  cooperative 
housing  corporation,  or  a  residential  manu- 
factured home,  whether  real  or  personal 
property;  and 

(4)  the  term  "SUte"  means  any  SUte  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern  Mari- 
ana Islands.  American  Samoa,  and  the  Tnist 
Territory  of  the  Pacific  Islands. 

(b)  Notwithstanding  any  provision  of  the 
constitution  or  laws  (Including  the  judicial 
decisions)  of  any  Stute  to  the  contrary,  a 
lender  may.  subject  to  subsection  (c),  enter 
into  or  enforce  a  contract  containing  a  due- 
on-sale  clause  with  respect  to  a  real  proper- 
ty loan.  Except  as  otherwise  provided  in 
subsection  (d),  the  exercise  by  the  lender  of 
its  option  pursuant  to  such  a  clause  shall  be 
exclusively  governed  by  the  terms  of  the 
loan  contract,  and  all  rights  and  remedies  of 
the  lender  and  the  borrower  shall  be  fixed 
and  governed  by  the  contract.  In  the  exer- 
cise of  its  option  under  a  due-on-sale  clause, 
a  lender  is  encouraged  to  permit  an  assump- 
tion of  a  real  property  loan  at  the  existing 
contract  rate  or  at  a  rate  which  Is  at  or 
below  the  average  between  the  contract  and 
market  rates,  and  nothing  In  this  section 
shall  be  Interpreted  to  prohibit  any  such  as- 
sumption. 

(c)  In  the  case  of  a  contract  Involving  a 
real  property  loan  which  was  made  or  as- 
sumed, including  a  transfer  of  the  liened 
property  subject  to  the  real  property  loan, 
during  the  period  beginning  on  the  date  a 
SUte  adopted  a  constitutional  provision  or 
sUtute  prohibiting  the  exercise  of  due-on- 
sale  clauses,  or  the  date  on  which  the  high- 
est court  of  such  SUte  has  rendered  a  deci- 
sion (or  If  the  highest  court  has  not  so  de- 
cided, the  date  on  which  the  next  highest 
appellate  court  has  rendered  a  decision  re- 
sulting in  a  final  Judgment  if  such  decision 
applies  sUtewide)  prohibiting  such  exercise, 
and  ending  on  the  date  of  enactment  of  this 
section,  the  provisions  of  subsection  (b) 
shall  apply  only  in  the  case  of  a  transfer 
which  occurs  on  or  after  the  expiration  of 
three  years  after  the  date  of  enactment  of 
this  Act,  except  that— 

(Da  SUte,  by  a  SUte  law  enacted  by  the 
SUte  legislature  prior  to  the  close  of  such 
three-year  period,  with  respect  to  real  prop- 
erty loans  originated  In  the  SUte  by  lenders 
other  than  national  banks.  Federal  savings 
and  loan  associations.  Federal  savings 
banks,  and  Federal  credit  unions,  may  oth- 
erwise regulate  such  contracts,  in  which 
case  subsection  (b)  shall  apply  only  If  such 
SUte  law  so  provides;  and 

(2)  the  Comptroller  of  the  Currency  with 
respect  to  real  property  loans  originated  by 
national  banks  or  the  National  Credit  Union 
Administration  Board  with  respect  to  real 
property  loans  originated  by  Federal  credit 
unions  may,  by  regulation  prescribed  prior 
to  the  close  of  such  period,  otherwise  regu- 
late such  contracts,  in  which  case  subsection 
(b)  shall  apply  only  If  such  regulation  so 
provides. 
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For  any  contract  to  which  subsection  (b) 
does  not  apply  pursuant  to  this  subsection, 
a  lender  may  require  any  successor  or  trans- 
feree of  the  borrower  to  meet  customary 
credit  standards  applied  to  loans  secured  by 
similar  property,  and  the  lender  may  de- 
clare the  loan  due  and  payable  pursuant  to 
the  terms  of  the  contract  upon  transfer  to 
any  successor  or  transferee  of  the  borrower 
who  fails  to  meet  such  customary  credit 
standards.  A  lender  may  not  exercise  its 
option  pursuant  to  a  due-on-sale  clause  in 
the  case  of  a  transfer  of  a  real  property  loan 
which  is  subject  to  this  subsection  where 
the  transfer  occurred  prior  to  the  date  of 
enactment  of  this  Act.  This  subsection  does 
not  apply  to  a  loan  which  was  originated  by 
a  Federal  savings  and  loan  association  or 
Federal  savings  bank. 

(d)  A  lender  may  not  exercise  its  option 
pursuant  to  a  due-on-sale  clause  upon— 

(1)  the  creation  of  a  lien  or  other  encimi- 
brance  subordinate  to  the  lender's  security 
Instrument  which  does  not  relate  to  a  trans- 
fer of  rights  of  occupancy  in  the  property; 

(2)  the  creation  of  a  purchase  money  secu- 
rity Interest  for  household  appliances; 

(3)  a  transfer  by  devise,  descent,  or  oper- 
ation of  law  on  the  death  of  a  Joint  tenant 
or  tenant  by  the  entirety; 

(4)  the  granting  of  a  leasehold  interest  of 
three  years  or  less  not  containing  an  option 
to  purchase; 

(5)  a  transfer  to  a  relative  resulting  from 
the  death  of -a  t>orrower: 

(6)  a  transfer  where  the  spouse  or  chil- 
dren of  the  borrower  become  an  owner  of 
the  property; 

(7)  a  transfer  resulting  from  a  decree  of  a 
dissolution  of  marriage,  legal  separation 
agreement,  or  from  an  incidental  property 
settlement  agreement,  by  which  the  spouse 
of  the  borrower  becomes  an  owner  of  the 
property; 

(8)  a  transfer  into  an  inter  vivos  trust  in 
which  the  borrower  is  and  remains  a  benefi- 
ciary and  which  does  not  relate  to  a  transfer 
of  rights  of  occupancy  in  the  property;  or 

(9)  any  other  transfer  or  disposition  de- 
scribed in  regulations  prescribed  by  the  Fed- 
eral Home  Loan  Bank  Board. 

(e)  The  Federal  Home  Loan  Bank  Board, 
in  consulation  with  the  Comptroller  of  the 
Currency,  is  authorized  to  issue  rules  and 
regulations  and  to  publish  Interpretations 
governing  the  Implementation  of  this  sec- 
tion. Notwithstanding  the  provisions  of  sub- 
section (d),  the  rules  and  regulations  pre- 
scribed under  this  section  may  permit  a 
lender  to  exercise  its  option  pursuant  to  a 
due  on-sale  clause  with  respect  to  a  real 
property  loan  and  any  related  agreement 
pursuant  to  which  a  borrower  obtains  the 
right  to  receive  future  income. 

(f)  The  Federal  Home  Loan  Mortgage  Cor- 
poration (hereinafter  referred  to  as  the 
"Corporation")  shall  not,  prior  to  April  1, 
1983.  implement  the  change  in  its  policy  an- 
nounced on  July  2,  1982,  with  respect  to  en- 
forcement of  due-on-sale  clauses  in  real 
property  loans  which  are  owned  in  whole  or 
in  part  by  the  Corporation. 

(g)  Federal  Home  Loan  Bank  Board  regu- 
lations restricting  the  use  of  a  balloon  pay- 
ment shall  not  apply  to  a  loan,  mortgage, 
advance,  or  credit  sale  to  which  this  section 
applies. 

Part  D— Miscellaneous 

ATTORWEYS  rEES 

Sec.  351.  Section  5(d)(8)(A)  of  the  Home- 
owners' Loan  Act  of  1933  (12  U.S.C. 
1464(d)(8)(A))  is  amended  by  inserting  in 
the  last  sentence  thereof,  after  the  word 
"party",  the  following:  ",  which  prevails,". 


SBCinUTT  FOR  ADVANCES 

Sec.  352.  Section  10  of  the  Federal  Loan 
Bank  Act  (12  U.S.C.  1430)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Each  Federal  Home  Loan  Bank  is  au- 
thorized to  make  secured  advances  to  its 
members  upon  such  security  as  the  Board 
may  prescribe."; 

(2)  by  striking  out  the  first  two  sentences 
of  subsection  (b);  and 

(3)  by  striking  out  the  word  "twelve" 
wherever  it  appears  in  subsection  (c)  and  in- 
serting in  lieu  thereof  the  word  "twenty". 

DELETION  or  OBSOLETE  REQUIREMENT 

Sec.  353.  Section  6(c)(2)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1426(c)(2)) 
is  amended  to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  this  subsection,  no  action  shall  be  taken 
by  any  bank  with  respect  to  any  member 
pursuant  to  any  of  the  foregoing  provisions 
of  this  subsection  if  the  effect  of  such 
action  would  be  to  cause  the  aggregate  out- 
standing advances,  within  the  meaning  of 
the  last  sentence  of  subsection  (c)  of  section 
1430  of  this  Act  or  within  the  meaning  of 
regulations  of  said  Board  defining  said  term 
for  the  purposes  of  this  sentence,  made  by 
such  bank  to  such  member  to  exceed  twenty 
times  the  amounts  paid  in  by  such  member 
for  outstanding  capital  stock  held  by  such 
member.". 

COMPENSATION  OF  ADVISORY  COMMITTEE 
MEMBERS 

Sec.  354.  Section  8a  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1428a)  is  amended 
by  striking  out  the  fifth  sentence  and  in- 
serting in  lieu  thereof  the  following:  "Sub- 
ject to  the  provisions  of  section  7  of  the 
Federal  Advisory  Conunittee  Act,  all  mem- 
bers and  alternates  of  the  Council  may  be 
compensated  and  shall  be  entitled  to  reim- 
bursement from  the  Board  for  traveling  ex- 
penses incurred  in  attendance  at  meetings 
of  such  Council.". 

WITHDRAWAL  FROM  MEMBERSHIP 

Sec.  355.  (a)  Section  6(i)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1426(1))  Is 
amended  by  inserting  before  the  period  at 
the  end  of  the  second  sentence  the  follow- 
ing: ",  except  that  in  the  case  of  a  voluntary 
withdrawal,  such  liquidation  shall  be 
deemed  a  prepayment  of  any  such  Indeb- 
tednes,  and  shall  be  subject  to  any  penalties 
applicable  to  such  prepayment". 

(b)  Section  6  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1426)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(m)  Nothwlthstanding  any  other  provi- 
sion of  this  Act,  an  Institution  which  with- 
draws from  membership  may  acquire  mem- 
bership in  any  Federal  Home  Loan  Bank 
only  after  the  expiration  of  a  period  of  five 
years  thereafter,  except  where  such  with- 
drawal is  a  consequence  of  a  transfer  of 
membership  on  a  nonlnterrupted  basis  be- 
tween banks  or  In  cormection  with  obtaining 
a  charter  from  the  Federal  Home  Loan 
Bank  Board.". 

TITLE  IV-PROVISIONS  RELATING  TO 

NA'nONAL  AND  MEMBER  BANKS 

Part  A— General  Provisions 

LENDING  LIMITS 

Sec.  401.  (a)  Section  5200  of  the  Revised 
Statutes  (12  U.S.C.  84)  is  amended  to  read 
as  follows: 

"Sec.  5200.  (a)(1)  The  total  loans  and  ex- 
tensions of  credit  by  a  national  banking  as- 
sociation to  a  person  outstanding  at  one 
time  and  not  fully  secured,  as  determined  in 
a  manner  consistent  with  paragraph  (2)  of 


this  subsection,  by  (nUateral  having  a 
market  value  at  least  equal  to  the  amount 
of  the  loan  or  extension  of  credit  shall  not 
exceed  15  per  centum  of  the  unimpaired 
capital  and  unimpaired  surplus  of  the  asso- 
ciation. 

"(2)  The  total  loans  and  extensions  of 
credit  by  a  national  banking  association  to  a 
person  outstanding  at  one  time  and  fully  se- 
cured by  readUy  marketable  collateral 
having  a  market  value,  as  determined  by  re- 
liable and  continuously  available  price  quo- 
tations, at  least  equal  to  the  amount  of  the 
funds  outstanding  shall  not  exceed  10  per 
centum  of  the  unimpaired  capital  and  unim- 
paired surplus  of  the  association.  This  limi- 
tation shall  be  separate  from  and  in  addi- 
tion to  the  limitation  contained  in  para- 
graph (1)  of  this  subsection. 

"(b)  For  the  purposes  of  this  section— 

"(1)  the  term  'loans  and  extensions  of 
credit'  shall  Include  all  direct  or  Indirect  ad- 
vances of  funds  to  a  person  made  on  the 
basis  of  any  obligation  of  that  person  to 
repay  the  funds  or  repayable  from  specific 
property  pledged  by  or  on  behalf  of  the 
person  and  to  the  extent  specified  by  the 
Comptroller  of  the  Currency,  such  term 
shall  also  include  any  liability  of  a  national 
banking  association  to  advance  funds  to  or 
on  behalf  of  a  person  pursuant  to  a  contrac- 
tual commitment;  and 

"(2)  the  term  'person'  shall  Include  an  in- 
dividual, sole  proprietorship,  partnership. 
Joint  venture,  association,  trust,  estate,  busi- 
ness trust,  corporation,  or  any  similar  entity 
or  organization. 

"(c)  The  limitations  contained  in  subsec- 
tion (a)  shall  be  subject  to  the  following  ex- 
ceptions: 

"(1)  Loans  or  extensions  of  credit  arising 
from  the  discount  of  commercial  or  business 
paper  evidencing  an  obligation  to  the  person 
negotiating  It  with  recourse  shall  not  be 
subject  to  any  limitation  based  on  capital 
and  surplus. 

"(2)  The  purchase  of  bankers'  acceptances 
of  the  kind  described  in  section  13  of  the 
Federal  Reserve  Act  and  issued  by  other 
banks  shall  not  be  subject  to  any  limitation 
based  on  capital  and  surplus. 

"(3)  Loans  and  extensions  of  credit  se- 
cured by  bills  of  lading,  warehouse  receipts, 
or  similar  documents  transferring  or  secur- 
ing title  to  readily  marketable  sUples  shall 
be  subject  to  a  limitation  of  35  percentum  of 
capital  and  surplus  in  addition  to  the  gener- 
al limitations  if  the  market  value  of  the  sta- 
ples securing  each  additional  loan  or  exten- 
sion of  credit  at  all  times  equals  or  exceeds 
115  per  centum  of  the  outstanding  amount 
of  such  loan  or  extension  of  credit.  The  sta- 
ples shall  be  fully  covered  by  Insurance 
whenever  It  is  customary  to  Insure  such  sta- 
ples. 

"(4)  Loans  or  extensions  of  credit  secured 
by  bonds,  notes,  certificates  of  Indebtedness, 
or  Treasury  bills  of  the  United  States  or  by 
other  such  obligations  fully  guaranteed  as 
to  principal  and  interest  by  the  United 
States  shall  not  be  subject  to  any  llmiution 
based  on  capital  and  surplus. 

"(5)  Loans  or  extensions  of  credit  to  or  se- 
cured by  unconditional  takeout  commit- 
ments or  guarantees  of  any  department, 
agency,  bureau,  board,  commission,  or  estab- 
lishment of  the  United  States  or  any  corjx)- 
ration  wholly  owned  directly  or  Indirectly 
by  the  United  SUtes  shall  not  be  subject  to 
any  limitation  based  on  capital  and  surplus. 

"(6)  Loans  or  extensions  of  credit  secured 
by  a  segregated  deposit  account  In  the  lend- 
ing bank  shall  not  be  subject  to  any  limita- 
tion based  on  capital  and  surplus. 
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•(7)  Loans  or  extensions  of  credit  to  any 
financial  institution  or  to  any  receiver,  con- 
servator, superintendent  of  banks,  or  other 
agent  in  charge  of  the  business  and  proper- 
ty of  such  financial  -nstitution.  when  such 
loans  or  extensions  of  credit  are  approved 
by  t^e  Comptroller  of  the  Currency,  shall 
not  be  subject  to  any  limiUtion  based  on 
capital  and  surplus. 

"(3)  Loans  and  extensions  of  credit  arising 
from  the  discount  of  negotiable  or  nonnego 
liable  installment  consumer  paper  which 
carries  a  full  recourse  endorsement  or  un- 
conditional guarantee  by  the  person  trans- 
ferring the  paper  shall  be  subject  under  this 
section  to  a  maximum  limitation  equal  to  25 
per  centum  o'  such  cfcpiial  a.id  surplus,  not- 
withstanding the  collateral  requirements  set 
forth  Ui  subsection  (aH2):  Provided,  howev- 
er, Thfct  if  the  banks  files  or  the  knowledge 
of  its  officers  of  the  finaiicial  condition  of 
each  maker  of  such  consumer  paper  is  rea- 
sonably adequate,  and  an  officer  of  the 
bank  designs  ted  for  that  purpose  by  the 
bOFxd  of  directors  of  the  bank  certifies  in 
writing  that  the  bank  is  relying  primarily 
upon  the  responsibility  of  each  maker  for 
payment  of  such  loans  or  extensions  cf 
credit  and  not  upon  any  full  or  partial  re- 
course endorsement  or  guarantee  by  the 
transferor,  the  limitations  of  this  lection  as 
to  the  loans  or  exteiuions  of  credit  of  each 
such  maker  shall  be  the  sole  applicable  loan 
limitations. 

"(9)  Loans  and  extensions  of  credit  se- 
cured by  shipping  documeni.s  or  instru- 
ments transferring  or  securing  title  covering 
livestock  or  giving  a  lien  on  livestock  when 
the  market  value  of  the  livestock  securing 
the  obligation  is  rot  at  any  time  less  than 
lis  per  centum  of  the  face  amount  of  the 
note  covered,  shall  be  subject  under  this  sec- 
tion, notwithstanding  the  collateral  require- 
ments set  forth  in  subsection  (a)(2),  to  a 
maximum  limitation  equal  to  25  per  centum 
of  such  capital  and  surplus.  Loans  and  ex- 
tensions of  credit  which  arise  from  the  dis- 
count by  dealers  in  dairy  cattle  of  paper 
given  in  payment  for  dairy  cattle,  which 
paper  carries  a  full  recourse  endorsement  or 
unconditional  guarantee  of  the  seller,  and 
which  are  secured  by  the  cattle  being  sold, 
shall  be  subject  under  this  section,  notwith- 
standing the  collateral  requirements  set 
forth  in  subsection  (aM2).  to  a  limiUtion  of 
25  per  centum  of  such  capital  and  surplus. 

"(10)  Loans  or  extensions  of  credit  to  the 
Student  Loan  Marketing  Association  shall 
not  be  subject  to  any  limitation  based  on 
capital  and  surplus. 

••(.&)  The  Comptroller  of  the  Ctirrency 
may  prescribe  rules  and  regulations  to  ad- 
minister and  carry  out  the  purposes  of  this 
section,  liicluding  rules  or  regulations  to 
define  or  further  define  terms  used  in  this 
section  and  to  establish  limits  or  require- 
ments other  than  those  specified  in  this  sec- 
tion for  particular  classes  or  categories  of 
loans  or  extensions  of  credit.  The  Comptrol- 
ler of  the  Currency  also  shall  have  author- 
ity to  determine  when  a  loan  putatively 
made  to  a  person  shall  for  purposes  of  this 
section  be  attributed  to  another  person.". 

(b)  This  section  shall  take  effect  upon  the 
expiration  of  one  hundred  and  eighty  days 
after  the  date  of  its  enactment. 

BORROWING  LIICITS 

Sic.  402.  (a)  Section  5202  of  the  Revised 
Statutes  (12  U.S.C.  82)  is  repealed. 

REAL  ESTATE  LOANS 

Sec.  403.  (a)  Section  24  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371)  is  amended  to  read 
as  follows: 


"REAL  ESTATE  LOANS 

Sec.  i4.  (a)  Any  national  barking  associa- 
tion may  make,  arrange,  purchase,  or  sell 
loans  or  exterjions  of  credit  secured  by 
liens  on  interests  in  real  esUte.  subject  to 
such  terms,  conditions,  and  limitations  as 
may  be  prescribed  by  the  Comptroller  of 
the  Currency  by  order,  rule,  or  regulation. 

"(b)  Notes  representing  loans  made  under 
this  section  to  finance  the  construction  of 
residential  or  farm  buildings  and  having  ma- 
turities not  to  exceed  nine  months  shall  be 
eligible  for  discount  as  commercial  paper 
within  the  terms  of  the  second  paragraph  of 
section  13  of  the  Federal  Reserve  Act  if  ac- 
companied by  a  valid  and  binding  agree- 
ment to  advance  the  full  amount  of  the  loan 
upon  the  completion  of  'he  building  entered 
into  by  an  individual,  partnership,  associa- 
tion, or  corporation  acceptable  to  the  dis- 
counting bank.". 

(b)  The  Act  of  September  7.  1916  (12 
U.S.C.  92;  39  Stet.  753).  is  amended  es  fol- 
lows: 

(1)  oy  striking  ";  and  may  also  act  as  the 
broker  or  agent  for  others  In  making  or  pro- 
curing loans  on  real  estate  located  within 
one  hundred  miles  of  the  place  in  which 
said  bank  may  be  located,  receiving  for  such 
services  a  reasonable  fee  or  commission"; 

(2)  by  striking  "guarantee  either  tie  prin- 
cipcJ  or  interest  of  any  such  loans  or". 

(c)  This  section  shall  take  effect  upon  the 
expiration  of  one  hundred  and  eighty  days 
after  the  date  of  Its  enactment. 

BANKERS'  BANKS 

Sec.  404.  (a)  Section  5169  of  the  Revised 
SUtutes    (12    U.S.C.    27)    Is    amended    by 
adalng  at  the  end  thereof  the  following: 
"The  Comptroller  of  the  Currency  may  also 
issue  a  certificate  of  authority  to  commence 
the  business  of  barUtlng  pursuant  to  this 
section   to   a   national   banking   association 
which  is  owned  exclusively  (except  to  the 
extent  directors'  qualifying  shares  are  re- 
quired by  law)  by  other  depository  Institu- 
tions and  is  organized  to  engage  exclusively 
In  providing  services  for  other  depository  In- 
stitutions and  their  officers,  directors,  and 
employees.   Any  national  banking  associa- 
tion chartered  pursuant  to  the  preceding 
sentence  shall  be  subject  to  such  rules,  regu- 
lations,   and    orders    as    the    Comptroller 
deems  appropriate,  and.  except  as  otherwise 
specifically  provided  In  such  rules,  regula- 
tions, or  orders,  shall  be  vested  with  or  sub- 
ject to  the  same  rights,  privileges,  duties,  re- 
strictions,  penalties,   liabilities,   conditions, 
and  limitations  that  would  apply  under  the 
national  banking  laws  to  a  national  bank.", 
(b)  Section  5136  (Seventh)  of  the  Revised 
SUtutes  (12  U.S.C.  24  (Seventh))  Is  amend- 
ed by  striking  out  the  matter  following  the 
phrase  "Provided  further.  That,"  and  Insert- 
ing In  lieu  thereof  the  following:  "notwith- 
standing any  other  provision  of  this  para- 
graph, the  association  may  purchase  for  its 
own  account  shares  of  stock  of  a  bank  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration or  a  holding  company  which  owns 
or  controls  such  an   insured  bank  If  the 
stock  of  such  bank  or  company  Is  owned  ex- 
clusively  (except  to  the   extent   directors' 
qualifying  shares  are  required  by  law)  by  de- 
pository institutions  and  such  bank  or  com- 
pany and  all  subsidiaries  thereof  are  en- 
gaged exclusively  In  providing  services  for 
other  depository  Institutions  and  their  offi- 
cers, directors,  and  employees,  but  In  no 
event  shall  the  total  amount  of  such  stock 
held  by  the  association  In  any  bank  or  hold- 
ing company  exceed  at  any  time   10  per 
centum  of  iU  capital  stock  and  paid  In  and 
unimpaired  surplus  and  In  no  event  shall 


the  purchBse  of  such  stock  result  in  an  asso- 
ciation's acquiring  more  than  5  per  centum 
of  any  class  of  voting  securities  of  such  bank 
or  company.". 

(c)  Section  8(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(b))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(5)  This  section  shall  apply,  in  the  same 
maimer  as  it  applies  to  any  insured  barik  for 
which  the  appropriate  Federal  banking 
agency  is  the  Comptroller  of  the  Currency, 
to  any  national  banking  ass<x;latlon  char- 
tered by  the  Comptroller  of  the  Currency, 
including  an  uninsured  association.". 

(d)(1)  Section  2(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U  S.C.  1841(c))  is 
amended  by  add'ng  at  the  end  thereof  the 
following:  "The  term  'bank'  also  Includes  a 
State  chartered  bank  or  a  national  banking 
association  which  is  owned  exclusively 
(except  to  the  extent  directors'  qualifying 
shares  are  required  by  law)  by  otiier  deposi- 
tory Institutions  or  by  a  bank  holding  com- 
pany which  is  owned  exclusively  by  other 
depository  Institutions  and  is  organized  to 
engage  exclusively  in  providing  services  for 
othe  depository  institutions  and  their  offi- 
cers, directors  and  employees. ". 

(2)  Section  3(e)  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"This  subsection  does  not  apply  to  a  bank 
described  In  the  last  sentence  of  section 
2(c).". 

NAME  OR  HEADQUARTERS  CHANGE 

Sec.  405.  (a)  Section  2  of  the  Act  of  May  1, 
1886  (24  SUt.  18;  12  UJS.C.  30)  is  amended 
to  read  as  follows: 

"Sec.  2.  (a)  Any  national  banking  associa- 
tion, upon  written  notice  to  the  Comptroller 
of  the  Currency,  may  change  its  name, 
except  that  such  new  name  shall  Include 
the  word  "National'. 

"(b)  Any  national  banking  association, 
upon  written  notice  to  the  Comptroller  of 
the  Currency,  may  change  the  location  of 
its  main  office  to  any  authorized  branch  lo- 
cation within  the  limits  of  the  city,  town,  or 
village  in  which  It  is  situated,  or.  with  a  vote 
of  shareholders  owning  two-thirds  of  the 
stock  of  such  association  and  upon  receipt 
of  a  certificate  of  approval  from  the  Comp- 
troller of  the  Currency,  to  any  other  loca- 
tion within  or  outside  the  limits  of  the  city, 
town,  or  village  in  which  it  Is  located,  but 
not  more  than  thirty  miles  beyond  such 
limits.". 

(b)  The  first  proviso  of  section  5134  of  the 
Revised  SUtutes  (12  U.S.C.  22)  is  amended 
by  placing  a  period  after  the  word  "nation- 
al" and  striking  the  remainder  of  that  sen- 
tence. 

VENtTE  PROVISIONS 

Sec.  406.  Section  5198  of  the  Revised  SUt- 
utes (12  U.S.C.  94)  is  amended  to  read  as  fol- 
lows: 

"Sec.  5198.  Any  action  or  proceeding 
against  a  national  banking  association  for 
which  the  Federal  Deposit  Insurance  Corpo- 
ration has  been  appointed  receiver,  or 
against  the  Federal  Deposit  Insurance  Cor- 
poration as  receiver  of  such  association, 
shall  be  brought  In  the  district  or  territorial 
court  of  the  United  States  held  within  the 
district  in  which  that  association's  principal 
place  of  business  is  located,  or.  in  the  event 
any  SUte,  county,  or  municipal  court  has 
jurisdiction  over  such  an  action  or  proceed- 
ing, in  such  court  in  the  county  or  city  in 
which  that  association's  principal  place  of 
business  is  located.". 
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LEGAL  HOLIDAYS 


Sbc.  407.  The  last  sentence  of  section 
4(b)<l)  of  the  Act  of  March  9.  1933  (48  Stat. 
2:  12  U.S.C.  95(b)<l))  is  amended  to  read  as 
follows:  "In  the  event  that  a  State  official 
authorized  by  law  designates  any  day  as  a 
legal  holiday  for  ceremonial  or  emergency 
reasons,  for  the  State  or  any  part  thereof, 
that  sfsne  day  shall  be  a  legal  holiday  for  all 
national  banking  associations  or  their  of- 
fices located  in  that  State  or  the  part  so  af- 
fected. A  national  banking  association  or  its 
affected  offices  may  close  or  remain  open  on 
such  a  State-designated  holiday  unless  the 
Comptroller  of  the  Currency  by  wiitten 
order  directs  otherwise.". 

UNCLAIMED  PROPERTY 

Sec.  408.  Title  VII  o?  the  Depository  Insti- 
tutions Deregulation  and  Monetary  Control 
Act  of  1980  is  amended  by  adding  after  sec- 
tion 723  the  following: 

"PuRT  C— DisPosiTioH  or  Unclaimso  Prop- 
erty RscovcRED  From  Closed  National 
BaI'Iks 

•'PURPOSE 

Sec.  731.  The  purpose  of  this  part  is  to  dis- 
pose of  unclaimed  property  in  the  po&ses- 
£ion,  custody,  or  control  of  the  Comptroller 
of  the  Currency  by— 

"(1)  prcvidins  final  notice  of  the  availabil- 
ity of  unclaimed  property  from  closed  na- 
tional banks  and  closed  bafiks  in  the  District 
of  Columbia: 

"(2)  barring  rights  of  claimants  to  obuiin 
such  property  from  the  Comptroller  after  a 
reasonable  period  of  time  following  such 
notice;  and 

"(3)  authorizing  the  Comptroller  to  dis- 
pose of  such  property  for  which  no  claims 
have  been  filed  and  validated  under  this 
part. 

"DEFINITIONS 

"Sec.  732.  For  purposes  of  this  part— 

"(1)  the  term  'Comptroller'  means  the 
Comptroller  of  the  Currency; 

"(2)  the  term  'unciairaed  property'  means 
any  articles,  items,  assets,  other  property,  or 
the  proceeds  thereof  from  safe  deposit 
boxes  or  other  safekeeping  arrangements 
with  closed  national  banks  or  closed  banks 
In  the  District  of  Columbia,  which  are  in 
the  possession,  custody,  or  control  of  the 
Comptroller  in  its  capacity  as  successor  to 
receivers  of  those  banks;  and 

"(3)  the  term  'claimant'  means  any  person 
or  entity,  including  a  State  under  applicable 
statutory  law.  asserting  a  demonstrable 
legal  interest  in  title  to.  or  custody  or  pos- 
session of,  unclaimed  property. 

"DISPOSITION  OP  unclaimed  PROPERTY 

"Sec.  733.  (a)  Within  twelve  months  fol- 
lowing the  date  of  the  enactment  of  this 
part,  the  Comptroller  shall  publish  formal 
notice  in  the  Federal  Register  that  all 
claims  to  rights  of  any  claimant  to  obtain 
title  to,  or  custody  or  possession  of,  any  un- 
claimed property  in  the  possession,  custody, 
or  control  of  the  Comptroller  must  be  filed 
within  twelve  months  following  the  last 
date  of  publication  of  such  formal  notice  in 
the  Federal  Register  or  shall  thereafter  be 
barred.  Such  notice  shall  contain  the  names 
of  last  known  owners,  if  any.  names  and  lo- 
cations of  affected  closed  banks,  and  a  gen- 
eral description  of  the  types  of  unclaimed 
property  held  by  the  Comptroller.  The 
Comptroller  may  provide  additional  notice 
in  local  communities  as  it  deems  appropri- 
ate. The  Comptroller  shall  not  disclose,  by 
publication.  Inspection,  or  otherwise.  Infor- 
mation relating  to  the  ownership  or  descrip- 
tion  of   any   specific    unclaimed   property 


prior  to  publication  of  formal  notice  under 
this  section.  Thereafter,  the  Comptroller 
shall  disclose  descriptive  information  of  spe- 
cific unclaimed  property  only  to  a  claimant 
thereof.  The  Comptroller  may  recoup  ex 
penses  associated  with  any  publication  or 
other  provision  of  notice  from,  any  sale  of 
property  authorized  by  t'lis  part.  Reasona- 
ble opportunity  for  inspection  of  specific 
property  by  a  clainiant  thereof  shall  be  pro- 
vided in  Washington,  District  of  Columbia. 

"(b)  The  Comptroller  shall  deliver  such 
property  to  any  claimant  cr  his  or  her  legal- 
ly authorized  representetive  upon  receiving 
proof  deemed  adequate  by  the  Co:npiroller 
that  such  claimant  is  entitled  to  tiie  proper- 
ty, but  only  if  the  claimant  files  for  the 
property  within  twelve  months  following 
the  last  date  formal  notice  is  published  in 
the  Federal  Register.  The  Comptroller  shall 
have  authority  to  determine  the  validity  of 
all  claims  filed.  The  Comptroller  may 
recoup  expenses  associated  with  the  han- 
dling and  processing  of  claims  from  any  sale 
of  property  authorized  by  this  part.  All  ex- 
penses associated  with  the  delivery  of  any 
property  shall  be  borne  by  the  claimant. 
The  Comptroller  shall  not  be  respon.sible 
for  any  loss  In  connection  with  the  han- 
dling, storage,  or  delivery  of  any  property  to 
the  claimant.  The  Comptroller  may  require 
the  claimant  to  purchase  insurance  to  cover 
the  risk  of  any  loss. 

"(c)  If,  after  twelve  montiis  from  the  date 
formal  notice  is  published  in  the  Federal 
Register,  any  such  property  remains  in  the 
possession,  custody,  or  control  of  the  Comp- 
troller for  which  no  valid  claim  has  been 
filed,  all  rights,  title,  and  mlerest  in  such 
property  shall  Immediately  be  vested  in  the 
United  States.  The  Comptroller  shall  there- 
upon, in  his  discretion,  sell.  use.  destroy,  or 
otherwise  dispose  of  any  such  uncliumed 
property.  Such  disposition  may  include  do- 
nations to  the  Smithsonian  Institution  for 
addition  to  the  national  collection.  The  pro- 
ceeds of  any  sale  authorized  by  this  section, 
after  recoupment  by  the  Comptroller  of  any 
expenses  incurred  hereunder,  shall  be  cov- 
ered into  the  Treasury  as  miscellaneous  re- 
ceipts. 

"(d)  The  United  States,  the  Comptroller, 
or  any  officer,  employee,  or  agent  thereof 
shall  not  be  subject  to  personal  or  legal  li- 
ability for  any  determination  as  to  the  valid- 
ity of  any  claim  or  claims  filed  under  this 
part  for  any  delivery,  sale,  destruction,  or 
other  disposition  of  unclaimed  property. 

"(e)  A  court  action  to  determine  legal 
ownership,  entitlement,  or  right  to  posses- 
sion may  be  filed  in  any  State  or  Federal 
court  of  competent  Jurisdiction  other  than 
against  the  United  States,  the  Comptroller, 
or  any  officer,  agent,  or  employee  thereof. 
Such  actions  shall  be  determined  de  novo 
without  regard  to  any  agency  determination 
or  any  disposition  or  delivery  by  the  Comp- 
troller of  any  particular  property  to  any 
person.  The  United  States,  the  Comptroller, 
or  any  officer,  employee,  or  agent  thereof 
shall  neither  be  a  party  to  any  such  Judicial 
proceeding  nor  be  bound  by  any  decision, 
decree,  or  order  resulting  therefrom. 

"(f)  The  United  States  Claims  Court  shall 
have  exclusive  Jurisdiction  to  hear  and  de- 
termine any  suit  brought  against  the  United 
States,  the  Comptroller,  or  any  officer,  em- 
ployee, or  agent  thereof  with  regard  to  any 
determination  of  a  claim  or  the  disposition 
of  any  unclaimed  property.  The  United 
States  Claims  Court  may  set  aside  actions  of 
the  Comptroller  only  if  such  actions  are 
found  to  be  arbitrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  in  accordance 


with  law.  All  claims  for  which  the  United 
States  Claims  Court  has  Jurisdiction  under 
this  subsection  shall  be  barred  unless  suit  is 
filed  within  two  years  from  the  dale  of  expi- 
ration of  the  tweive-month  notice  period 
provided  by  this  part.  For  purposes  of 
secton  1491  of  title  28,  United  GU'tes  Code 
any  claim  against  the  Comptroller,  the 
United  States,  or  aiiy  officer,  employeee.  or 
agent  thereof  shall  t>e  considered  a  claim 
against  the  United  States. 

"rulemaking  authority 

"Sec.  734.  The  Comptroller  may  issue 
rules  and  regulations  necessary  or  appropri- 
ate to  carry  out  this  part. 

"severability 

"Sec.  735.  If  any  provision  of  this  part  or 
the  application  of  such  provision  to  any 
person  or  circumstance  is  held  invalid,  vhc 
remainder  of  this  part  and  the  application 
of  such  provision  to  other  persons  or  cir- 
cumstances shall  not  be  affected  thereby.". 
amendments  to  deregulation  act 

Sec.  409.  Sections  721  and  722  of  the  De- 
poslt.ory  Institutions  Deregulation  and  Mon- 
etary Control  Act  of  1980  (12  U.S.C.  191 
note)  are  amended  by  striking  out  the 
phrcse  "closed  on  or  before  Jaiiuary  22. 
1934"  each  place  it  appears  and  inserting  In 
lieu  thereof  "which  have  been  closed  and 
for  which  the  Comptroller  has  appointed  a 
receiver  other  than  the  Federal  Deposit  In- 
surance Corporation." 

BANKERS'  acceptances 

Sec.  410.  The  seventh  paragraph  of  sec- 
tion 13  of  the  Federal  Reserve  Act  (12 
U.S.C.  372)  Is  amended  to  read  as  follows: 

"(7)(A>  Any  member  bank  and  any  Feder- 
al or  State  branch  or  agency  of  a  foreign 
btJik  subject  to  reserve  requirements  under 
section  7  of  the  Intematlonel  Banl-lng  Act 
of  1978  (hereinafter  in  this  paragraph  re- 
ferred to  as  'institutions'),  may  accept  drafts 
or  bills  of  exchange  drawn  upon  it  having 
not  more  than  six  months'  sight  to  run.  ex- 
clusive cf  days  of  grace— 

"(I)  which  grow  out  of  transactions  involv- 
ing the  importation  or  exportation  of  goods; 

"(11)  which  grow  out  of  transactions  In- 
volving the  domestic  shipment  of  goods;  or 

"(111)  which  are  secured  at  the  time  of  ac- 
ceptance by  a  warehouse  receipt  or  other 
such  document  conveying  or  securing  title 
covering  readily  marketable  staples. 

"(B)  No  Institution  shall  accept  such  bills, 
or  be  obligated  for  a  participation  share  in 
such  bills.  In  an  amount  equal  at  any  time  In 
the  aggregate  to  more  than  150  per  centum 
of  Its  paid  up  and  unimpaired  capital  stock 
and  surplus  or.  In  the  case  of  a  United 
States  branch  or  agency  of  a  foreign  bank, 
its  dollar  equivalent  as  determined  by  the 
Board  under  subparagraph  (H). 

"(C)  The  Board,  under  such  conditions  as 
it  may  prescribe,  may  authorize,  by  regtila- 
tlon  or  order,  any  Institution  to  accept  such 
bills,  or  be  obligated  for  a  participation 
share  In  such  bills.  In  an  amount  not  exceed- 
ing at  any  time  In  the  aggregate  200  per 
centum  of  Its  paid  up  and  unimpaired  cap- 
ital stock  and  surplus  or.  In  the  case  of  a 
United  States  branch  or  agency  of  a  foreign 
bank,  its  dollar  equivalent  as  determined  by 
the  Board  under  subparagraph  (H). 

"(D)  Notwithstanding  subparagraphs  (B) 
and  (C),  with  respect  to  any  Institution,  the 
aggregate  acceptances,  including  obligations 
for  a  participation  share  in  such  accept- 
ances, growing  out  of  domestic  transactions 
shall  not  exceed  50  per  centum  of  the  aggre- 
gate of  all  acceptances,  Including  obligations 
for  a  participation  share  in  such  accept- 
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ances.  authorized  for  such  Institution  under 
this  paragraph. 

■•(E)  No  institution  shall  accept  bills,  or  be 
obligated  for  a  participation  share  in  such 
bills,  whether  In  a  foreign  or  domestic  trans- 
action, for  any  one  person,  partnership,  cor- 
poration, association,  or  other  entity  in  an 
amount  equal  at  any  time  in  the  aggregate 
to  more  than  10  per  centum  of  iU  paid  up 
and  unimpaired  capital  stocli  and  surplus, 
or  in  the  case  of  a  United  States  branch  or 
agency  of  a  foreign  banli.  its  dollar  equiva- 
lent as  determined  by  the  Board  pursuant 
to  subparagraph  (H).  unless  the  institution 
Is  secured  either  by  attached  documents  or 
by  some  other  actual  security  growing  out 
of  the  same  transaction  as  the  acceptance. 

"(P)  With  respect  to  an  institution  which 
issues  an  acceptance,  the  limiUtions  con- 
tained in  subparagraphs  (B),  (C).  and  (E) 
shaU  not  apply  to  that  portion  of  an  accept- 
ance which  is  issued  by  such  institution  and 
which  is  covered  by  a  participation  agree- 
ment sold  to  another  institution. 

"(G)  In  order  to  carry  out  the  purposes  of 
this  paragraph,  the  Board  may  define  any 
of  the  terms  used  in  this  paragraph,  and. 
with  respect  to  institutions  which  do  not 
have  capital  or  capital  stock,  the  Board 
shall  define  an  equivalent  measure  to  which 
the  limiUtions  contained  in  this  paragraph 

shall  apply.  ^    ^      ,     »i,i 

"(H)  Any  limlUtlon  or  restriction  In  this 
paragraph  based  on  paid  up  and  unimpaired 
capital  stock  and  surplus  of  an  institution 
shall  be  deemed  to  refer,  with  respect  to  a 
United  States  branch  or  agency  of  a  foreign 
bank,  to  the  dollar  equivalent  of  the  paid  up 
capital  stock  and  surplus  of  the  foreign 
bank,  as  determined  by  the  Board,  and  if 
the  foreign  bank  has  more  than  one  United 
SUtes  branch  or  agency  the  business  trans- 
acted by  all  such  branches  and  agencies 
shall  be  aggregated  in  determining  compli- 
ance with  the  limitation  or  restriction.". 


CONGRESSIONAL  RECORD— SENATE 


September  21  1982 


IMI 


BANKING  AfTILIATES 

Sec.  411.  (a)  This  section  may  be  cited  as 
the  "Banking  Affiliates  Act  of  1982". 

(b)  Section  23A  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c)  is  amended  to  read  as 
follows: 

"Sbc.  23 a.  (a)  Restrictions  on  Transac- 
tions With  Atfiliatss.— 

"(1)  A  member  bank  and  its  subsidiaries 
may  engage  in  a  covered  transaction  with  an 
affiliate  only  if — 

"(A)  in  the  case  of  any  affiliate,  the  aggre- 
gate amount  of  covered  transactions  of  the 
member  bank  and  ite  subsidiaries  will  not 
exceed  10  per  centum  of  the  capital  stock 
and  surplus  of  the  member  bank:  and 

■(B)  in  the  case  of  all  affiliates,  the  aggre- 
gate amount  of  covered  transactions  of  the 
member  bank  and  Its  subsidiaries  will  not 
exceed  20  per  centum  of  the  capital  stock 
and  surplus  of  the  member  bank. 

"(2)  For  the  purpose  of  this  section  any 
transaction  by  a  member  bank  with  any 
person  shall  be  deemed  to  be  a  transaction 
with  an  affiliate  to  the  extent  that  the  pro- 
ceeds of  the  transaction  are  used  for  the 
benefit  of,  or  transferred  to.  that  affiliate. 

'(3)  A  member  bank  and  its  subsidiaries 
may  not  purchase  a  low-quality  asset  from 
an  affiliate  unless  the  bank  or  such  subsidi- 
ary, pursuant  to  an  independent  credit  eval- 
uation, committed  itself  to  purchase  such 
asset  prior  to  the  time  such  asset  was  ac- 
quired by  the  affiliate. 

"(4)  Any  covered  transactions  and  any 
transactions  exempt  under  subsection  (d) 
between  a  member  bank  and  an  affiliate 
shall  be  on  terms  and  conditions  that  are 
consistent  with  safe  and  sound  banking 
practices. 


•(b)  DKriNiTiONS.— For  the  purpose  of  this 
section—  ^  ^ 

"(1)  the  term  affiliate'  with  respect  to  a 
member  bank  means— 

•■(A)  any  company  that  controls  the 
member  bank  and  any  other  company  that 
is  controlled  by  the  company  that  controls 
the  member  bank: 

••(B)  a  bank  subsidiary  of  the  member 
bank: 

•(C)  any  company— 

"(1)  that  is  controlled  directly  or  Indirect- 
ly, by  a  trust  or  otherwise,  by  or  for  the 
benefit  of  shareholders  who  beneficially  or 
otherwise  control,  directly  or  indirectly,  by 
trust  or  otherwise,  the  member  bank  or  any 
company  that  controls  the  member  bank:  or 
•■(ii)  in  which  a  majority  of  its  directors  or 
trustees  constitute  a  majority  of  the  persons 
holding  any  such  office  with  the  member 
bank  or  any  company  that  controls  the 
member  bank: 

•(DKi)  any  company,  including  a  real 
esUte  investment  trust,  that  is  sponsored 
and  advised  on  a  contractual  basis  by  the 
member  bank  or  any  subsidiary  or  affiliate 
of  the  member  bank:  or 

'(11)  any  investment  company  with  respect 
to  which  a  member  bank  or  any  affiliate 
thereof  is  an  Investment  advisor  as  defined 
in  section  2(a)(2C)  of  the  Investment  Com- 
pany Act  of  1940  (15  US.C.  80a- 2(a)- 
2(a)(20));  and 

"(E)  any  company  that  the  Board  deter- 
mines by  regulation  or  order  to  have  a  rela- 
tionship with  the  member  bank  or  any  sub- 
sidiary or  affUiate  of  the  member  bank, 
such  that  covered  transactions  by  the 
member  bank  or  Its  subsidiary  with  that 
company  may  be  affected  by  the  relation- 
ship to  the  detriment  of  the  member  bank 
or  its  subsidiary:  and 

•■(2)  the  following  shall  not  be  considered 
to  be  an  affiliate: 

"(A)  any  company,  other  than  a  bank, 
that  is  a  subsidiary  of  a  member  bank, 
unless  a  determination  is  made  under  para- 
graph (IKE)  not  to  exclude  such  subsidiary 
company  from  the  definition  of  affiliate: 

•■(B)  any  company  engaged  solely  in  hold- 
ing the  premises  of  the  member  bank: 

■(C)  any  company  engaged  solely  in  con- 
ducting a  safe  deposit  business: 

•(D)  tuiy  company  engaged  solely  in  hold- 
ing obligations  of  the  United  SUtes  or  Its 
agencies  or  obligations  fully  guaranteed  by 
the  United  SUtes  or  its  agencies  as  to  prin- 
cipal and  interest:  and 

••(E)  any  company  where  control  results 
from  the  exercise  of  rights  arising  out  of  a 
bona  fide  debt  previously  contracted,  but 
only  for  the  period  of  time  specifically  au- 
thorized under  applicable  SUte  or  Federal 
law  or  regulation  or.  in  the  absence  of  such 
law  or  regulation,  for  a  period  of  two  years 
from  the  date  of  the  exercise  of  such  rights 
or  the  effective  date  of  this  Act.  whichever 
date  is  later,  subject,  upon  application,  to 
authorization  by  the  Board  for  good  cause 
shown  of  extensions  of  time  for  not  more 
than  one  year  at  a  time,  but  such  extensions 
in  the  aggregate  shall  not  exceed  three 
years: 

••(3)(A)  a  company  or  shareholder  shall  be 
deemed  to  have  control  over  another  compa- 
ny If- 

"(1)  such  company  or  shareholder,  directly 
or  indirectly,  or  acting  through  one  or  more 
other  persons  owns,  controls,  or  has  power 
to  vote  25  per  centum  or  more  of  any  class 
of  voting  securities  of  the  other  company: 

••(ii)  such  company  or  shareholder  con- 
trols in  any  manner  the  election  of  a  majori- 
ty of  the  directors  or  trustees  of  the  other 
company:  or 


•(iii)  the  Board  determines,  after  notice 
and  opportunity  for  hearing,  that  such  com- 
pany or  shareholder,  directly  or  indirectly, 
exercises  a  controlling  influence  over  the 
management  or  policies  of  the  other  compa- 
ny: and 

••(B)  notwithstanding  any  other  provision 
of  this  section,  no  company  shall  be  deemed 
to  own  or  control  another  company  by 
virtue  of  iU  ownership  or  control  of  shares 
in  a  fiduciary  capacity,  except  as  provided  in 
paragraph  (1)(C)  of  this  subsection  or  if  the 
company  owning  or  controlling  such  shares 
is  a  business  trust: 

••(4)  the  term  subsidiary'  with  respect  to  a 
specified  company  means  a  company  that  is 
controlled  by  such  specified  company: 

•(5)  the  term  bank'  Includes  a  SUte  bank, 
national  bank,  banking  association,  and 
trust  company: 

••(6)  the  term  company'  means  a  corpora- 
tion, partnership,  business  trust,  associa- 
tion, or  similar  organization  and.  unless  spe- 
cifically excluded,  the  term  company'  In- 
cludes a  member  bank'  and  a  bank': 

••(7)  the  term  'covered  transaction'  means 
with  respect  to  an  affiliate  of  a  member 
bank— 

••(A)  a  loan  or  extension  of  credit  to  the 
affiliate: 

'•(B)  a  purchase  of  or  an  investment  In  se- 
curities issued  by  the  affiliate: 

••(C)  a  purchase  of  assets,  including  assets 
subject  to  an  agreement  to  repurchase,  from 
the  affiliate,  except  such  purchase  of  real 
and  personal  property  as  may  be  specifically 
exempted  by  the  Board  by  order  or  regula- 
tion: 

"(D)  the  acceptance  of  securities  Issued  by 
the  affiliate  as  collateral  security  for  a  loan 
or  extension  of  credit  to  any  person  or  com- 
pany: or 

••(E)  the  issuance  of  a  guarantee,  accept- 
ance, or  letter  of  credit,  including  an  en- 
dorsement or  standby  letter  of  credit,  on 
behalf  of  an  affiliate: 

■•(8)  the  term  aggregate  amount  of  cov- 
ered transactions'  means  the  amount  of  the 
covered  transactions  about  to  be  engaged  In 
added  to  the  current  amount  of  all  out- 
standing covered  transactions: 

•■(9)  the  term  securities'  means  stocks, 
bonds,  debentures,  notes,  or  other  similar 
obligations:  and 

"(10)  the  term  low-quality  asset'  means 
an  asset  that  falls  In  any  one  or  more  of  the 
following  categories: 

••(A)  an  asset  classified  as  'substandard', 
doubtful',  or  loss'  or  treated  as  other  loans 
especially  mentioned'  in  the  most  recent 
report  of  examination  or  inspection  of  an 
affiliate  prepared  by  either  a  Federal  or 
State  supervisory  agency: 

•(B)  an  asset  in  a  nonaccrual  status: 
•(C)  an  asset  on  which  principal  or  inter- 
est paymenU  are  more  than  thirty  days  past 
due:  or 

•'(D)  an  asset  whose  terms  have  been  re- 
negotiated or  compromised  due  to  the  dete- 
riorating financial  condition  of  the  obligor. 

"(C)  COLLATERIAL  FOR  CERTAIN  TRANSAC- 
TIONS WITH  ArrlLIATES.— 

"(1)  Each  loan  or  extension  of  credit  to,  or 
guarantee,  acceptance,  or  letter  of  credit 
issued  on  behalf  of,  an  affiliate  by  a 
member  bank  or  its  subsidiary  shall  be  se- 
cured at  the  time  of  the  transaction  by  col- 
lateral having  a  market  value  equal  to— 

•■(A)  100  per  centum  of  the  amount  of 
such  loan  or  extension  of  credit,  guarantee, 
acceptance,  or  letter  of  credit,  if  the  collat- 
eral is  composed  of— 

•(i)  obligations  of  the  United  SUtes  or  its 
agencies: 
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"(li)  obligations  fully  guaranteed  by  the 
United  States  or  its  agencies  as  to  principal 
and  interest: 

"(ill)  notes,  drafts,  bills  of  exchange  or 
bankers'  acceptances  that  are  eligible  for  re- 
discount or  purchase  by  a  Federal  Reserve 
Bank;  or 

"(iv)  a  segregated,  earmarked  deposit  ac- 
count with  the  member  bank; 

"(B)  110  per  centum  of  the  amount  of 
such  loan  or  extension  of  credit,  guarantee, 
acceptance,  or  letter  of  credit  if  the  collater- 
al is  composed  of  obligations  of  any  State  or 
political  subdivision  of  any  State; 

"(C)  120  per  centum  of  the  amount  of 
such  loan  or  extension  of  credit,  guarantee, 
acceptance,  or  letter  of  credit  if  the  collater- 
al is  composed  of  other  debt  instruments,  in- 
cluding receivables;  or 

"(D)  130  per  centum  of  the  amount  of 
such  loan  or  extension  of  credit,  guarantee, 
acceptance,  or  letter  of  credit  if  the  collater- 
al is  composed  of  stock,  leases,  or  other  real 
or  personal  property. 

'•(2)  Any  such  collateral  that  is  subse- 
quently retired  or  amortized  shall  be  re- 
placed by  additional  eligible  collateral 
where  needed  to  keep  the  percentage  of  the 
collateral  value  relative  to  the  amount  of 
the  outstanding  loan  or  extension  of  credit, 
guarantee,  acceptance,  or  letter  of  credit 
equal  to  the  minimum  percentage  required 
at  the  inception  of  the  transaction. 

"(3)  A  low-quality  asset  shall  not  be  ac- 
ceptable as  collateral  for  a  loan  or  extension 
of  credit  to.  or  guarantee,  acceptance,  or 
letter  of  credit  issued  on  behalf  of  an  affili- 
ate. 

'"(4)  The  securities  issued  by  an  affiliate  of 
the  member  bank  shall  not  be  acceptable  as 
collateral  for  a  loan  or  extension  of  credit 
to.  or  guarantee,  acceptance,  or  letter  of 
credit  issued  on  behalf  of.  that  affiliate  or 
any  other  affiliate  of  the  member  bank. 

"(5)  The  collateral  requirements  of  this 
paragraph  shall  not  be  applicable  to  an  ac- 
ceptance that  is  already  fully  secured  either 
by  attached  documents  or  by  other  property 
having  an  ascertainable  market  value  that  is 
involved  in  the  transaction. 

"(d)  ExuDTiOHS.— The  provisions  of  this 
section,  except  paragraph  (a)(4),  shall  not 
be  applicable  to— 

"(1)  any  transaction,  except  for  the  pur- 
chase of  a  low-quality  asset  which  is  prohib- 
ited, with  a  bank— 

"(A)  which  controls  80  per  centum  or 
more  of  the  voting  shares  of  the  member 
bank: 

'"(B)  in  which  the  member  bank  controls 
80  per  centum  or  more  of  the  voting  shares; 
or 

"(C)  in  which  80  per  centum  or  more  of 
the  voting  shares  are  controlled  by  the  com- 
pany that  controls  80  per  centum  or  more  of 
the  voting  shares  of  the  member  bank; 

"(2)  making  deposits  in  an  affiliated  bank 
or  affiliated  foreign  bank  in  the  ordinary 
course  of  correspondent  business,  subject  to 
any  restrictions  that  the  Board  may  pre- 
scribe by  regulation  or  order; 

"(3)  giving  immediate  credit  to  an  affiliate 
for  uncollected  items  received  in  the  ordi- 
nary course  of  business; 

"(4)  making  a  loan  or  extension  of  credit 
to,  or  Issuing  a  guarantee,  acceptance,  or 
letter  of  credit  on  behalf  of,  an  affiliate  that 
is  fully  secured  by—  . 

"(A)  obligations  of  the  United  States  or  its 
agencies; 

"'(B)  obligations  fully  guaranteed  by  the 
United  States  or  its  agencies  as  to  principal 
and  interest;  or 

"(C)  a  segregated  ,  earmarked  deposit  ac- 
count with  the  member  bank; 


"(5)  purchasing  securities  issued  by  any 
company  of  the  kinds  described  in  section 
4(c)(1)  of  the  Bank  Holding  Company  Act  of 
1956: 

"(6)  purchasing  assets  having  a  readily 
identifiable  and  publicly  available  market 
quotation  and  purchased  at  that  market 
quotation:  and 

"(7)  purchasing  from  an  affiliate  a  loan  or 
extension  of  credit  that  was  originated  by 
the  member  bank  and  sold  to  the  affiliate 
subject  to  a  repurchase  agreement  or  with 
recourse. 

"(e)  Rulemaking  and  Additional  Exebif- 

TIONS.— 

"(1)  The  Board  may  issue  such  further 
regulations  and  orders,  including  definitions 
consistent  with  this  section,  as  may  be  nec- 
essary to  administer  and  carry  out  the  pur- 
poses of  this  section  and  to  prevent  evasions 
thereof. 

"(2)  The  Board  may,  at  its  discretion,  by 
regulation  or  order  exempt  transactions  or 
relationships  from  the  requirements  of  this 
section  if  it  finds  such  exemptions  to  be  in 
the  public  interest  and  consistent  with  the 
purposes  of  this  section.". 

"(c)  Section  23A  of  the  Federal  Reserve 
Act.  as  amended  by  this  section,  shall  apply 
to  any  transaction  entered  into  after  the 
date  of  enactment  of  this  Act.  except  for 
transactions  which  are  the  subject  of  a  bind- 
ing written  contract  or  commitment  entered 
into  on  or  before  July  28.  1982.  and  except 
that  any  renewal  of  a  participation  in  a  loan 
outstanding  on  July  28.  1982,  to  a  company 
that  becomes  an  affiliate  as  a  result  of  the 
enactment  of  this  Act,  or  any  participation 
in  a  loan  to  such  an  affiliate  emanating 
from  the  renewal  of  a  binding  written  con- 
tract or  commitment  outstanding  on  July 
28,  1982,  shall  not  be  subject  to  the  collater- 
al requirements  of  this  Act. 

"(d)  Section  18(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(j))  is  amend- 
ed by  striking  out,  "within  the  meaning  of 
section  2  of  the  Banking  Act  of  1933.  and". 

"(e)  Section  22(h)(6)(C)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  375b-(6)(C))  is  repealed 
and  subparagraphs  (D)  through  (G)  of  such 
section  are  redesignated  as  subparagraphs 
(C)  through  (F),  respectively. 

"(f)  Section  106(b)(2)(E)  of  the  Bank 
Holding  Company  Amendments  of  1970  (12 
U.S.C.  1972(2)(E))  is  amended  by  striking 
out  "the  same  meaning  given  it  in  section 
23 A  of  the  Federal  Reserve  Act"  and  insert- 
ing in  lieu  thereof  "the  meaning  prescribed 
by  the  Board  pursuant  to  section  22(h)  of 
the  Federal  Reserve  Act  (12  U.S.C.  375).". 

(g)  Section  10(d)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820(d))  Is  amend- 
ed by  inserting  "as  In  section  2(d)  of  the 
Banking  Act  of  1933  (12  U.S.C.  221a(b)) 
and"  after  "shall  have  the  same  meaning". 

EXEMPTION  ntOM  RESERVE  REQUIREMENTS 

Sec.  412(a)  Section  19(b)(9)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(9))  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "(9)  Exemp- 
tion.-": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  Requirements  imposed  under  para- 
graph (2)  of  this  subsection  shall  not  apply 
to  any  depository  institution  which  has  less 
than  $5,000,000  in  deposits,  which  amount 
shaU  be  adjusted  as  provided  in  subpara- 
graph (C).  A  depository  institution  which 
has  less  than  $5,000,000,  which  amount 
shall  be  adjusted  as  provided  In  subpara- 
graph (C),  in  total  deposits  shall  remain 
exempt  under  this  paragraph  until  has  total 
deposits    of    at    least    $5.000,000,.   which 


amount  shall  be  adjusted  as  provided  in  sub- 
paragraph (C).  for  two  consecutive  calendar 
quarters.  This  subparagraph  shall  not  apply 
to  any  United  States  branch  or  agency  of  a 
foreign  bank  or  any  organization  operating 
under  section  25  or  section  25(a)  of  this  Act. 
(C)  Not  later  than  December  31  of  each 
year  beginning  in  1982,  the  Board  shall 
issue  a  regulation  Increasing  for  the  next 
succeeding  calendar  year  the  dollar  amount 
contained  in  subparagraph  (B)  (or  which 
was  last  determined  pursuant  to  this  sub- 
paragraph) by  an  amount  obtained  -by  mul- 
tiplying such  dollar  amount  by  the  percent- 
age increase  in  the  total  deposits  of  all  de- 
pository institutions.  The  Board  may  calcu- 
late the  amount  of  the  increase  by  using  in- 
formation on  deposits  received  periodically 
by  the  Board  for  selected  depository  institu- 
tions. The  increase  in  deposits  shall  be  de- 
termined by  subtracting  the  amount  of  such 
deposits  on  June  30th  of  the  preceding  cal- 
endar year  from  the  amount  of  such  depos- 
its on  June  30th  of  the  calendar  year  in- 
volved. No  adjustment  will  be  made  for  a  de- 
crease in  total  deposits.". 

(b)  Section  19(b)(7)  of  the  Federal  Re- 
serve Act  is  amended  by  inserting  "including 
those  exempted  under  subparagraph  (9)(B)" 
after  "Any  depository  institution". 

(c)  Section  llA(c)(2)  of  the  Federal  Re- 
serve Act  is  amended  by  inserting  "including 
those  exempted  under  subsection  19(b)(9)  of 
this  Act"  after  "nonmember  depository  in- 
stitution". 

(d)  This  section  shall  take  effect  sixty 
days  after  the  date  of  enactment  of  this  Act. 

visitorial  powers 

Sec.  413.  Section  5240  of  the  Revised  SUt- 
utes  (12  U.S.C.  484)  is  amended  to  read  as 
follows: 

"Sec.  5240.  No  national  bank  shall  be  sub- 
ject to  any  visitorial  powers  except  as  au- 
thorized by  Federal  law.  vested  in  the  courts 
of  justice  or  such  as  shtOl  be,  or  have  been 
exercised  or  directed  by  Congress  or  by 
either  House  thereof  or  by  any  committee 
of  Congress  or  by  either  House  thereof  or 
by  any  committee  of  Congress  or  of  either 
House  duly  authorized.  Notwithstanding 
the  preceding  sentence,  lawfully  authorized 
State  auditors  and  examiners  may,  at  rea- 
sonable times  and  upon  reasonable  notice  to 
a  bank,  review  its  records  solely  to  ensure 
compliance  with  applicable  State  unclaimed 
property  or  escheat  laws  upon  reasonable 
cause  to  believe  that  the  bank  has  failed  to 
comply  with  such  laws.". 

REAL  estate  HOLDING  PERIOD 

Sec.  414.  Section  5137  of  the  Revised  SUt- 
utes  (12  U.S.C.  29)  is  amended  by  striking 
out  the  last  paragraph  thereof  and  inserting 
in  lieu  thereof  the  following: 

"Notwithstanding  the  five-year  holding 
limitation  of  this  section  or  any  other  provi- 
sion of  this  title,  any  national  banking  asso- 
ciation which  on  the  date  of  enactment  of 
this  paragraph  held,  directly  or  indirectly, 
real  estate,  including  any  subsurface  rights 
or  interests  therein,  that  since  December  31, 
1979,  had  not  been  valued  on  the  books  of 
such  association  for  more  than  a  nominal 
amount,  may  continue  to  hold  such  real 
estate,  rights,  or  Interests  for  such  longer 
period  of  time  as  would  be  permitted  a  State 
chartered  bank  by  the  law  of  the  SUte  in 
which  the  association  is  located  if  the  aggre- 
gate amount  of  earnings  from  such  real 
estate,  rights,  or  interests  is  separately  dis- 
closed in  the  annual  financial  statements  of 
the  association.". 
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Part  B— Pihahcial  IwsTmrnows 

Reculatohy  Act  Amendmznts 

loan  um its 

Sec.  421.  (a)  Section  22(g)  of  the  Federal 
Reserve  Act  (12  U.S.C.  375a)  U  amended  by 
striking  out  "not  exceeding  $60,000"  in  para- 
graph (2).  and  by  striking  out  ".  not  exceed- 
ing the  aggregate  amount  of  J20.000  out- 
standing at  any  cne  time."  in  paragraph  (3). 

(b)  Paragraph  (4)  of  section  22(g)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375a(4))  is 
amended  by  striliing  "not  exceeding  the  ag- 
gregate amount  of  $10,000  outstanding  at 
an>  one  time"  and  Inserting  in  lieu  thereof 
"in  an  amount  prescribed  in  a  regulation  of 
the  member  bank's  appropriate  Federal 
banking  agency". 

REPEAL  or  REPORTING  REQUIREMENT 

Sec.  422.  Section  22(g)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  375a)  is  amended  by 
striking  out  paragraph  (9)  and  redesignating 
paragraph  (10)  as  paragraph  (9). 

APPROVAL  OF  CERTAIN  LOANS 

Sec.  423.  Paragraph  (2)  of  section  22(h)  of 
the  Federal  Reserve  Act  (12  U.S.C.  375b(2)) 
is  amended— 

(1)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  "an  amount  prescribed  in  a 
regulation  of  the  appropriate  Federal  bank- 
ing agency";  and 

(2)  by  striking  out  "a  majority  of  the 
entire"  and  inserting  in  lieu  thereof  "the". 

LOANS  TO  orPiCERS  OF  SUBSIDIARIES 

Sec.  424.  Subparagraphs  (D)  and  (E)  of 
section  22(h)(6)  of  the  Federal  Reserve  Act 
(12  U.S.C.  3751X6)  (D)  and  (E))  sre  amended 
by  striking  out  ".  or  with  any  other  subsidi- 
ary of  such  bank  holding  company"  each 
place  it  appears  therein. 

EXCLUSION  OF  FOREIGN  BANKS 

Sec.  425.  Section  18(jM2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(j)(2)) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "The  provisions  of  this  subsection 
shall  not  apply  to  any  foreign  bank,  as  de- 
fined in  section  l(bK7)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101(7)). 
having  an  insured  branch  in  the  United 
SUtes.  but  shall  apply  to  the  insured 
branch.". 

CIVIL  MONEY  PENALTIES 

Sec.  426.  (a)  Section  19(1X1)  of  the  Feder- 
al Reserve  Act  (12  U.S.C.  505(1));  section 
5(d)(8)(B)(i)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d)(8)(B)(i));  section 
8(b)(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1847(b)(1));  and  section 
206(j)(2)(A)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1786(jM2)(A))  are  amended  by  in- 
serting before  the  period  at  the  end  of  the 
first  sentence  thereof  the  following:  ":  Pro- 
vided, That  the  Board  may.  in  its  discretion, 
compromi.se.  modify,  or  remit  any  civil 
money  penalty  which  is  subject  to  imposi- 
tion or  has  been  imposed  under  authority  of 
this  subsection". 

(b)  Section  407(kK3)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1730(k>(3)(A));  sec- 
tion 408(j)(4)(A)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(j)(4)(A));  and  section 
18(j)(3MA)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(3)(A))  are  amended 
by  inserting  before  the  period  at  the  end  of 
the  first  sentence  thereof  the  following:  ": 
Provided,  That  the  Corporation  may.  in  its 
discretion,  compromise,  modify,  or  remit 
any  civil  money  penalty  which  is  subject  to 
imposition  or  har  been  imposed  under  au- 
thority of  this  subsection ". 

(c)  Section  29(a)  if  the  Federal  Reserve 
Act  (12  U.S.C.  504(a));  section  8(i)<2Ki)  of 


the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(i)(2)(i));  and  section 
10«(b)(2)(P)(i)  of  the  Bank  Holding  Compa- 
ny Act  Amendments  of  1970  (12  U.S.C. 
1972(2)(F)(i))  are  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence thereof  the  following:  :  Provided, 
That  the  agency  having  authority  to  impose 
a  civil  money  penalty  may.  in  its  discretion, 
compromise,  modify,  or  remit  any  civil 
money  penalty  which  is  subject  to  imposi- 
tion or  has  been  imposed  under  such  au- 
thority". 

(d)  Each  of  the  following  provisions  is 
amended  by  striking  the  term  "shall"  and 
inserting  in  lieu  thereof  the  term  "may"; 

(1)  The  second  sentence  of  section  29(a)  of 
the  Federal  Reserve  Act  (12  U.S.C.  504(a)); 

(2)  The  second  sentence  of  section  19(1)(1) 
of  the  Federal  Reserve  Act  (12  U.S.C.  505(1); 

(3)  The  second  sentence  of  section 
5239(b)(1)  of  the  Revised  Statutes  (12 
U.S.C.  93(b)(1)); 

(4)  The  second  sentence  of  section  8(b)(1) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1847(b)(1)); 

(5)  The  second  sentence  of  section 
408(jK4)(A)  of  the  National  Housing  Act  (12 
U.S.C.  1730(j)(4)(A)); 

(6)  The  second  sentence  of  section 
8(iK2Ki)  of  the  Federal  Deposit  Insurance 
Acta2U.S.C.  1818(i)(2)(i)); 

(7)  The  second  sentence  of  section 
407(k)(3)(A)  of  the  National  Housing  Act 
(12  U.S.C.  1730(k)(3)(A)); 

(8)  The  second  sentence  of  section 
5(d)(8)((B)(i)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.1464(d)(8)(B)(i)): 

(9)  The  second  sentence  of  section 
206(j)(2MA)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1786(j)(2)(A)); 

(10)  The  second  sentence  of  section 
18(jM3)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(3)(A));  and 

(11)  The  second  sentence  of  section 
106(bK2)(F)(i)  of  the  Bank  Holding  Compa- 
ny Act  Amendments  of  1970  (12 
U.S.C.1972(2)(F)(i)). 

(e)  Sections  29(d)  and  19(1)(4)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  504(d)  and 
505(4)).  18(j)(3)(D)  and  8(i)(2)(iv)  of  the 
Federal  Deposit  insurance  Act  (12  U.S.C. 
1828(j)(3)(D)  and  1818(i)(2>(iv).  407(k)(3)(D) 
of  the  National  Housing  Act  (12  U.S.C. 
1730(kM3)(D)).  5(d)(8)(B)(iv)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d)(8)(B)(iv)).  206(j)(2)(D)  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C. 
1786(j)(2)(D)).  and  106(b)(2)(F)(iv)  of  the 
Bank  Holding  Company  Act  AmendmenU  of 
1970  (12  U.S.C.  1972(2)(F)(iv))  are  amended 
by  striking  out  "ten  days  from  the  date"  in 
each  section  and  inserting  in  lieu  thereof 
"twenty  days  from  the  service". 

(f)  Section  5239(b)(1)  of  the  Revised  Stat- 
utes (12  U.S.C.  93(b)(1))  is  amended  by 
striking  out  the  word  "chapter"  and  insert- 
ing in  lieu  thereof  'title". 

(g)  Section  5239(b)(1)  of  the  Revised  Stat- 
utes (12  U.S.C.  93(b)(1))  is  amended  by  in- 
serting before  ".  or  any  regulation  issued 
pursuant  thereto. "  the  following:  "or  any  of 
the  provisions  of  the  first  section  of  the  Act 
of  September  28.  1962  (76  SUt.  688:  12 
U.S.C.  92a)". 

TECHNICAL  AMENDMENTS 

Sec  427.  (a)  Section  407(h)(1)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(h)(1))  is 
amended— 

(1)  by  striking  out  "persons"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
""person"";  and 

(2)  by  striking  out  "(3)"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "(2)". 


(b)  The  first  sentence  of  section  8(b)(3)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(b)(3))  is  amended  by  striking 
out  "25A"  and  inserting  in  lieu  thereof 
"•25(a)". 

(c)  Section  8(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(b))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  This  subsection  and  subsections  (c), 
(d).  (h),  (i),  (k).  (1),  (m).  and  (n)  of  this  sec- 
tion shall  apply  to  any  foreign  bank  or  com- 
pany to  which  subsection  (a)  of  section  8  of 
the  International  Banking  Act  of  1978  ap- 
plies and  to  any  subsidiary  (other  than  a 
bank)  of  any  such  foreign  bank  or  company 
in  the  same  manner  as  they  apply  to  a  bank 
holding  company  and  any  subsidiary  there- 
of (other  than  a  bank)  under  subparagraph 
(3)  of  this  subsection.  For  the  purposes  of 
this  paragraph,  the  term  'subsidiary'  shall 
have  the  meaning  assigned  to  it  in  section  2 
of  the  Bank  Holding  Company  Act  of 
1956". 

(d)  Section  205(2)  of  the  Depository  Insti- 
tution Management  Interlocks  Act  (12 
U.S.C.    3204(2))    is    amended    by    striking 

"25A"  and  inserting  in  liei'  thereof  "25(a)". 

MANAGEMENT  INTERLOCKS 

Sec.  428.  The  Depository  Institution  Man- 
agement Interlocks  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  210.  For  ihe  purpose  of  the  exercise 
by  the  Attorney  General  of  his  enforcement 
functions  under  section  207(6)  of  this  title, 
all  of  the  functions  and  powers  of  the  Attor- 
ney General  under  the  Clayton  Act  are 
available  to  the  Attorney  General,  irrespec- 
tive of  any  jurisdictional  tests  in  the  Clay- 
ton Act.  including  the  power  to  take  en- 
forcement actions  in  the  same  manner  as  if 
the  violation  had  been  a  violation  of  the 
Clayton  Act.  All  of  the  functions  and 
powers  of  the  Attorney  General  or  the  As- 
sistant Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  are  available  to  the  Attorney  Gener- 
al or  to  such  Assistant  Attorney  General  to 
investigate  possible  violations  under  section 
207(6)  of  the  title  in  the  same  manner  as  if 
such  possible  violations  were  possible  viola- 
tions of  the  Clayton  Act.". 

REMOVAL  AUTHORITY 

Sec.  429.  (a)  Section  5(d)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d))  is  amended— 

(1)  by  redesignating  paragraphs  (4)  (C) 
through  (E)  as  paragraphs  (4)  (D)  through 
(P).  respectively,  and  by  inserting  after 
paragraph  (4MB)  the  following  new  para- 
graph: 

"(C)  Whenever,  In  the  opinion  of  the 
Board,  any  director  or  officer  of  an  associa- 
tion has  committed  a  violation  of  the  Depos- 
itory Institution  Management  Interlocks 
Act  (12  U.S.C.  3201  et  seq.),  the  Board  may 
serve  upon  such  director  or  officer  a  written 
notice  of  its  intention  to  remove  him  from 
office  or  to  prohibit  his  further  participa- 
tion in  any  manner  in  the  conduct  of  the  af- 
fairs of  the  association."; 

(2)  by  striking  out  "(A)  or  (B)"  each  place 
it  appears  in  paragraphs  (4)(D)  and  (4)(F). 
as  redesignated,  and  inserting  in  lieu  there- 
of "(A),  (B),  or  (C)"; 

(3)  by  striking  out  "(E)"  In  the  second  sen- 
tence of  paragraph  (4)(D),  as  redesignated, 
and  inserting  in  lieu  thereof  "(F)'"; 

(4)  by  striking  out  "(C)"  in  paragraph  (F), 
as  redesignated,  and  Inserting  In  lieu  there- 
of "(D)"; 
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(5)  by  striking  out.  in  paragraph  (5)(A>. 
"or  (C)"  and  inserting  in  lieu  thereof  "(C), 
or  (D)";  and 

(6)  by  striking  out.  in  paragraph  (12KA). 
"(4KC),  (4KD)"  and  inserting  in  lieu  thereof 
"(4XD).  (4)(E)". 

(bHl)  Section  407(g)  of  the  National  Hous- 
ing Act  (12  U.S.C.  173(Kg))  is  amended— 

(A)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (4)  through  (6). 
respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Whenever,  in  the  opinion  of  the  Cor- 
poration, any  director  or  officer  of  an  in- 
sured institution  has  committed  a  violation 
of  the  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3201  et  seq.).  the 
Corporation  may  serve  upon  such  director 
or  officer  a  written  notice  of  its  intention  to 
remove  him  from  office  or  to  prohibit  his 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  institution."; 

(B)  by  striking  out  "or  (2)"  each  place  it 
appears  in  paragraphs  (4)  and  (6).  as  redes- 
ii^ated,  and  inserting  in  lieu  thereof  ".  (2) 
or  (3)"; 

(C;  by  striking  out  "(5)"  in  paragraph  (4). 
as  redesignated,  and  inserting  in  lieu  there- 
of "(6)":  and 

(C)  by  strikins  out  "(3)"  in  paragraph  (6). 
as  redesignated,  and  inserting  in  lieu  there- 
of "(4)". 

(2)  Section  407(h)(1)  of  the  National 
Housing  Act  (12  U.S.C.  1730(h)(1))  is 
amended  by  striking  out  "or  (3)"  in  the 
fourth  sentence  and  inserting  in  lieu  there- 
of "(3)  or  (4)". 

(3)  Section  407(p)(l)  of  the  National  Hous- 
ing Act  (12  U.S.C.  l''30(p)(l))  U  amended  by 
striking  out  "(g)(3).  (k)(4)."  ard  inserting  in 
lieu  thereof  "(g)(4).  (g)(5).". 

(c)(1)  Section  206(g)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(g))  is  amended— 

(A)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (4)  through  (6). 
respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Whenever,  in  the  opinion  of  the 
Board,  any  <<>rector.  officer,  or  committee 
member  of  aii  insured  credit  union  has  com- 
mitted any  violation  of  the  Depository  Insti- 
tution Management  Interlocks  Act  (12 
U.S.C.  3201  et  seq.).  the  Board  may  serve 
upon  such  director,  officer,  or  committee 
member  a  written  notice  of  its  intention  to 
remove  him  from  office."; 

(B)  by  striking  out  "or  (2)"  each  place  it 
appears  in  paragraphs  (4)  or  (6),  as  redesig- 
nated, and  inserting  in  lieu  thereof  ",  (2),  or 
(3)"; 

(C)  by  striking  out  "(5)"  in  paragraph  (4), 
as  redesignated,  and  inserting  in  lieu  there- 
of "(6)":  and 

(D)  by  striking  out  "(3)"  in  paragraph  (6). 
as  redesignated,  and  inserting  in  lieu  there- 
of "(4)". 

(2)  Section  206(k)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(k))  is  amended  by 
striking  out  "(3),  (g)(4)"  and  inserting  in 
lieu  thereof  "(4),  (gK5)". 

(dXl)  Section  8(e)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(e))  is  amend- 
ed- 

(A)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (4)  through  (6). 
respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Whenever,  in  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  di- 
rector or  officer  of  an  insured  bank  has 
committed  any  violation  of  the  Depository 
Institution  Management  Interlocks  Act  (12 
U.S.C.  3201  et  seq.).  the  agency  may  serve 
upon   such   director   or   officer   a   written 


notice  of  its  intention  to  remove  him  from 
office.";  and 

(B)  by  striking  out  "or  (2)"  each  place  it 
appears  in  paragraph  (4).  as  redesignated, 
and  inserting  in  lieu  thereof  ",  (2).  or  (3)". 

(2)  Section  8(f)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(f»  is  amended 
by  striking  out  "(eK5)  or  (eK7)"  and  "(eKl), 
(eK3).  or  (eK7)"  and  inserting  in  lieu  there- 
of "(eK4)"  and  "(eXl).  (eK2).  or  (eK3)",  re- 
spectively. 

(3)  Section  8(gKl)  of  the  Federal  I>eposit 
Insurance  Act  (12  U.S.C.  1818(gKl))  is 
amended  by  striking  out  "or  (3)"  in  the  pe- 
nultimate sentence  and  inserting  in  lieu 
thereof  ",  (3),  or  (4)". 

(4)  Section  8(J)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(J))  is  amended 
by  striking  out  "(e)(3),  {e)(4)"  and  inserting 
in  lieu  thereof  "(e)(4),  (e)(5)". 

CORRESPONDENT  ACCOUNTS 

Sec.  430.  (a)  Section  10C(b)(2)  of  the  Bank 
Holding  Company  Act  Amendments  of  1970 
(12  U.S.C.  1972(2))  is  amended- 

(1)  by  inserting  in  subparagraph  (A)  (12 
U.S.C.  1972(2KA))  after  the  phrcse  "such 
other  bank"  the  phiase  "or  to  any  related 
interesi,  of  such  person"; 

(2)  by  inserting  in  subparagraph  (B)  (12 
U.S.C.  1972(2)(B))  after  the  phrase  "desir- 
ing to  open  the  accouiit"  the  phrase  "or  to 
any  related  interest  of  such  person"; 

(3)  by  inserting  in  subparagraph  (C)  (12 
U.S.C.  1972(2)(C))  after  the  phrase  "such 
other  bank"  the  phrase  "or  to  any  related 
interest  of  such  person";  and 

(4)  by  inserting  in  subparagraph  (D)  (12 
U.S.C.  1972(2)(D))  afte-  the  phr-«e  "an- 
other bank"  the  phrase  "or  to  any  related 
interest  of  such  person". 

(b)  Section  106(b)(2)(G)  of  the  Bank  Hold- 
ing Company  ^ct  Amendments  of  1970  (12 
U.S.C.  1972(2)(G))  is  amended  to  read  as  fol- 
lows: 

"(G)  For  the  purpose  of  this  paragraph-- 

"(i)  the  term  bank'  shall  include  any 
mutual  savings  bank; 

"(ii)  the  term  'related  interest  of  such 
person"  means  any  company  controlled  by 
such  executive  officer,  director,  or  person, 
or  any  political  or  campaign  committee  the 
funds  or  services  of  which  will  benefit  such 
executive  officer,  director,  or  person  or 
which  is  controlled  by  such  executive  offi- 
cer, director,  or  person;  and 

"(ill)  the  terms  control  oi  a  company'  and 
'company'  shall  have  the  same  meaning  as 
under  section  22(h)  of  the  Federal  Reserve 
Act(12U.S.C.  375b).". 

DISCLOSI7RE  OP  MATERIAL  PACTS 

Sec.  431.  Section  7(k)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(k))  is  re- 
pealed. 

TECHNICAL  AMENDKENT 

Sec.  432.  Section  1006(b)(2)  of  the  Federal 
Financial  Institutions  Examination  Council 
Act  of  1978  (12  U.S.C.  3305(b)(2))  U  amend- 
ed by  striking  out  "unaccepted"  and  insert- 
ing in  lieu  thereof  "unacceptable". 

RIGHT  TO  FINANCIAL  PRIVACY  ACT  AMENDMENTS 

Sec.  433.  (a)  Section  1112  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C. 
3412)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Notwithstanding  section  1101(6)  or 
any  other  provision  of  this  title,  the  ex- 
change of  financial  records  or  other  infor- 
mation with  respect  to  a  financial  institu- 
tion among  and  between  the  five  member 
supervisory  agencies  of  the  Federal  Finan- 
cial Institutions  Examination  Council  is  per- 
mitted.". 


(b)  Section  1114(b)(2)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3414(bK2))  is  amended  by  striking  out  "of 
following  the  term  "institution"'. 

MISCELLANEOUS  AMENDMENT 

Sec.  434.  Section  8(q)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(q))  Is 
amended  by  placing  a  period  after  the 
phrase  "six-month  period"  in  the  first  sen- 
tence and  striking  the  remainder  of  that 
sentence. 

MISCELLANEOUS  AMENDMENT 

Sec.  435.  Section  4(a)(2)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (18  U.S.C. 
1843(a)(2)),  as  amended,  is  further  amended 
by  striking  the  phrase  "December  31.  1982" 
In  the  last  paragraph  and  substituting 
therefor  the  phrase  "December  31.  1984". 
TITLE  V-AMENDMENTS  TO  THE 
FEDERAL  CREDIT  UNION  ACT 

CUSTODIAL  AC(X}UNTS 

Sec  501.  Section  101(5)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(5))  is 
amended  oy  inserting  "".  and  such  terms 
mean  custodial  accounts  established  for 
loans  sold  In  whole  or  in  part  pursuant  to 
section  107(13)"  after  "section  207  of  this 
Act". 

AUDIT  OP  NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sec  502.  Eection  102(f)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752a(f))  is 
amended  by  sinking  out  '"on  a  calendar  year 
basis'". 

ORGANIZATIONAL  PROCESS 

Sec.  503.  Section  103  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1753)  is  amended  by 
strikina  out  "subscribe  "  and  Inserting  In  lieu 
thereof  "each  subscribe  either  Individually 
or  collectively". 

PAR  VALtnC  OP  SHARES 

Sec  504.  Section  103(4)  of  the  Federal 
Crec^it  Union  Act  (12  U.S.C.  1753(4))  is 
amended  by  inserting  "initial"  before  "par 
value"  and  by  striking  out  ".  which  shall  be 
$5  each". 

INVESTMENT  OP  PEES 

Sec.  505.  Section  105  of  tne  Federal  Cr»dlt 
Union  Act  (12  U.S.C.  1755)  U  amended  by 
adding  at  the  enu  thereof  the  following  new 
subsection: 

"(e)(1)  Upon  request  of  the  Board,  the 
Secretary  of  th;  Treasury  shall  Invest  and 
reinvest  such  portions  of  the  annual  operat- 
ing fees  deposited  under  subsection  (d)  as 
the  Board  determines  are  not  needed  for 
current  operations. 

"(2)  Such  investments  may  be  made  only 
In  Interest  bearing  securities  of  the  United 
States  with  maturities  requested  by  the 
Board  bearing  interest  at  rates  determined 
by  the  Secretary  of  the  Treasury,  taking 
Into  consideration  current  market  yields  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities. 

"(3)  All  Income  derived  from  such  Invest- 
menta  and  reinvestments  shall  be  deposited 
to  the  account  of  the  Administration  de- 
scribed in  subsection  (d).'". 

TECHNICAL  AMENDMENT 

Sec.  506.  Section  107(SXA)  of  the  Federal 
Credit  Union  .^ct  (12  U.S.C.  1757(5))  is 
amended  by  striking  out  the  period  at  the 
end  of  clause  (ix)  and  inserting  in  lieu  there- 
of a  semicolon  and  by  adding  at  the  end 
thereof  the  following: 

"(X)  loans  must  be  approved  by  the  credit 
committee  or  a  loan  officer,  but  no  loan 
may  be  made  to  any  member  If,  upon  the 
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making  of  that  loan,  the  member  would  be 
todebted  to  the  Federal  credit  union  upon 
loans  mwle  to  him  in  an  aggregate  amount 
which  would  exceed  10  per  centum  of  the 
credit  unions  unimpaired  capital  and  sur- 
plus.". 

RBAL  BSTATB  LDtDIHG-MAXIllTJll  MATURITT 

Sk  507.  Section  i07(5KAMi)  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C.  n57(5KA)<i)) 
is  amended  by  Inserting  "or  such  oUier 
limits  as  shall  be  set  by  the  National  Credit 
Union  Association  Board"  after  "not  exceed- 
ing thirty  years '. 

RKAL  ESTATK  LDIDniC-lfroiAM  PRICK  RtnX 

SBC  508.  Section  107(5KAKi)  of  the  Peder- 
al^edit  union  Act  (12  U.S.C.  n57(5)(A)(i)) 
Is  amended  by  striking  out  "the  sales  price 
of  which  is  not  more  than  150  per  centum  of 
the  median  sales  price  of  residential  real 
property  situated  in  the  geographical  area 
(as  determined  by  the  board  of  directors)  in 
which  the  property  is  located.". 

RIAL  ESTATi  LMimifa—KxraiwcniG 

SBC  509.  Section  107(5KAKi)  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C.  1757(5MA)(i)) 
is  amended  by  striking  out  "which  is  made 
to  finance  the  acquisition  of"  and  inserting 
in  lieu  thereof  "on"  and  by  striking  out 
"for"  the  first  time  it  appears  and  inserting 
in  Ueu  thereof  "that  to  or  will  be". 

RIAL  ESTATE  LEMBIHG— SECOND  MORTGAGES 

Sec  510.  Section  107(5KAKU)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C. 
1757(5XAKii))  is  amended  to  read  as  foUows: 

"(U)  a  loan  to  finance  the  purchase  of  a 
mobUe  home,  which  shaU  be  secured  by  a 
first  lien  on  such  mobUe  home,  to  be  used 
by  the  credit  union  member  as  his  resi- 
dence or  a  second  mortgage  loan  secured  by 
a  residential  dwelling  which  is  the  residence 
of  a  credit  union  member  shaU  have  a  matu- 
rity not  to  exceed  fifteen  years  unless  such 
loan  is  insured  or  guaranteed  as  provided  in 
subparagraph  (ill);". 

terms  of  GUARAHTEED  LOAMS 

Sec  511.  Section  107(5KAKlii)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C. 
1757(5)(AXill))  is  amended  to  read  as  fol- 
lows: 

"(iii)  a  loan  secured  by  the  Insurance  or 
guarantee  of.  or  with  advance  commitment 
to  purchase  the  loan  by.  the  Federal  Gov- 
ernment, a  SUte  government,  or  any  agency 
of  either  may  be  made  for  the  maturity  and 
under  the  terms  and  conditions  specified  in 
the  law  under  which  such  insurance,  guar- 
antee, or  commitment  Is  provided;". 

LOANS  TO  DIRECTORS  OR  COMMITTEE  MEMBERS 

Sec  512.  Section  107(5XA)  (Iv)  and  (v)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1757(5KA)  (iv)  and  (v))  are  amended  by 
striking  out  "$5,000"  and  inserting  in  Ueu 
thereof  "$10,000". 

REAL  ESTATE  LENDING— PARTIAL  PAYMENTS 

Sec.  513.  Section  107(5)(A)<viil)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(5MAKvlli))  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
foUowing:  ".  except  that  on  a  first  or  second 
mortgage  loan  a  Federal  credit  union  may 
require  that  any  partial  prepayments  (I)  be 
made  on  the  date  monthly  installments  are 
due.  and  (II)  be  in  the  amount  of  that  part 
of  one  or  more  monthly  installments  which 
would  be  applicable  to  principal". 

INVESTMENT  IN  STATE  AND  LOCAL  GOVERNMENT 
OBUGATIONS 

Sec.  514.  Section  107(7)  of  the  Federal 
Credit  Union  Act  (12  U.S.C  1757(7))  is 
amended  by  adding  at  the  end  thereof  the 
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foUowing  "(L)  investmente  in  obligations  of. 
or  issued  by.  any  State  or  political  subdivi- 
sion thereof  (including  any  agency,  corpora- 
tion or  instrumentality  of  a  SUte  or  politi- 
cal subdivision),  except  that  no  credit  union 
may  invest  more  than  10  per  centum  of  lU 
unimpaired  capital  and  surplus  in  the  obli- 
gations of  any  one  issuer  (exclusive  of  gen- 
eral obligations  of  the  Issuer);  and." 

USB  OP  SPACE  AND  PACIUTIES 

Sec  515.  Section  124  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1770)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  the  purpose  of  this  section,  the  term 
■services'  includes,  but  is  not  limited  to.  the 
providing  of  lighting,  heating,  cooling,  elec- 
tricity office  furniture,  office  machines  and 
equipment,  telephone  service  (Including  In- 
stallation lines  and  equipment  and  other  ex- 
penses associated  with  telephone  service), 
and  security  systems  (Including  Installation 
and  other  expenses  associated  with  security 
systems).  Where  there  is  an  agreement  for 
the  payment  of  costs  associated  with  the 
provision  of  rent  or  services,  nothing  In  title 
31   United  States  Code,  or  any  other  provi- 
sion of  law.  shall  be  construed  to  prohibit  or 
restrict  payment  by  reimbursement  to  the 
miscellaneous  receipts  or  other  appropriate 
account  of  the  Treasury.". 

mVESTMENT  IN  SECONDARY  MARKET 
INSTRUMENTS 

SBC  516.  Section  107(7)(E)  of  the  Federal 
Credit  Union  Act  (12  U.S.C  1757(7)(E))  Is 
amended  by  Inserting  after  the  last  semi- 
colon the  following:  "or  in  obligations,  par- 
ticipations, securities,  or  other  Instruments 
of  or  Issued  by.  or  fully  guaranteed  as  to 
principal  and  Interest  by  any  other  agency 
of  the  United  SUtes  and  a  Federal  credit 
union  may  Issue  and  sell  securities  which 
are  guaranteed  pursuant  to  section  306(g)  of 
the  National  Housing  Act;". 

DEPOSIT  IN  OUT-OF-STATE  INSURED  STATE 
BANKS 

Sec  517.  Section  107(8)  of  the  Federal. 
Credit  Union  Act  (12  U.S.C  1757(8))  is 
amended  by  Inserting  after  "In  which  the 
Federal  credit  union  does  business,"  the  fol- 
lowing: "or  in  banks  or  institutions  the  ac- 
counts of  which  are  Insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion,". 


MONEY  TRANSFER  SERVICES 

Sec  518.  Section  107(12)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(12))  is 
amended— 

(1)  by  striking  out  "and  money  orders 
and    Inserting    in    lieu    thereof    ",    money 
orders,  and  other  similar  money  transfer  In- 
struments"; and  -    „      J 

(2)  by  striking  out  all  after  "for  a  fee  and 
inserting  in  lieu  thereof  a  semicolon. 

ANNUAL  MEETINGS 

Sec  519.  Section  110  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1760)  Is  amended  to 
read  as  follows: 

"MEMBERS'  MEETINGS 

•Sec.  110.  The  fiscal  year  of  all  Federal 
credit  unions  shall  end  December  31.  The 
annual  meeting  of  each  Federal  credit  union 
shall  be  held  at  such  place  as  its  bylaws 
shall  prescribe.  Special  meetings  may  be 
held  In  the  manner  Indicated  In  the  bylaws. 
No  member  shall  be  entitled  to  vote  by 
proxy,  but  a  member  other  than  a  natural 
person  may  vote  through  an  agent  designat- 
ed for  the  purpose.  Irrespective  of  the 
number  of  shares  held,  no  member  shall 
have  more  than  one  vote. ". 


TECHNICAL  WORDING  CHANGES  IN  MANAGEMENT 
AUTHORITY 

•Sec  520.  Section  HI  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1761)  Is  amend- 
ed to  read  as  follows: 

"MANAGEMENT 

•Sec.  111.  The  management  of  a  Federal 
credit  union  shall  be  by  a  board  of  dlrectore, 
a  supervisory   committee,   and   where   the 
bylaws  so  provide,  a  credit  committee.  Th* 
board  shall  consist  of  an  odd  number  of  dl-. 
rectors,  at  least  five  In  number,  to  be  elected 
annually  by  and  from  the  members  as  the 
bylaws  provide.  Any  vacancy  occurring  on 
the   board  shall   be   filled   until   the   next 
annual  election  by  appointment  by  the  re- 
mainder of  the  directors.  The  supervisory 
committee  shall  be  appointed  by  the  board 
of  directors  and  shall  consist  of  not  less 
than  three  members  nor  more  than   five 
members,  one  of  whom  may  be  a  director 
other  than  the  compensated  officer  of  the 
board.  A  record  of  the  names  and  addresses 
of  the  executive  officers,  members  of  the  su- 
pervisory committee,  credit  committee,  and 
loan  officers,  shall  be  fUed  with  the  Admin- 
istration within  ten  days  after  their  election 
or  appointment.  No  member  of  the  board  or 
of  any  other  committee  shall,  as  such,  be 
compensated,      except      that      reasonable 
health,  accident,  similar  Insurance  protec- 
tion, and  the  reimbursement  of  reasonable 
expenses  Incurred  In  the  execution  of  the 
duties  of  the  position  shall  not  be  consid- 
ered compensation.". 

ELIMINATION  OF  SPECIFIC  REFERENCE  TO  THE 
TITLES  OF  THE  OFFICERS  OF  THE  BOARD 

■Sec.  521.  Section  112  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1761(a))  Is 
amended  to  read  as  follows: 

"OFFICERS  OF  THE  BOARD 

■Sec.  112.  At  their  first  meeting  after  the 
annual  meeting  of  the  members,  the  direc- 
tors shall  elect  from  their  number  the  board 
officers  specified  In  the  bylaws.  Only  one 
board  officer  may  be  compensated  as  an  of- 
ficer of  the  board  and  the  bylaws  shaU 
specify  such  position  as  well  as  the  specific 
duties  of  each  of  the  board  officers.  The 
board  shall  elect  from  their  number  a  finan- 
cial officer  who  shall  give  bond  with  good 
and  sufficient  surety,  in  an  amount  an(J 
character  to  be  determined  by  the  board  of 
directors  In  compliance  with  regulations 
prescribed  from  time  to  time  by  the  board 
conditioned  upon  the  faithful  performance 
of  the  officer's  trust.". 


CLARIFICATION  OF  BOARD  OF  DIRECTORS  DUTIES 

Sec  522.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761(b)  te  amended  to 
read  as  follows: 

■BOARD  OF  directors;  meetings,  powers  AND 

duties;  executive  cobcmittee;  membership 
officers;  membership  applications 
■Sec.  113.  The  board  of  directors  shall 
meet  at  least  once  a  month  and  shall  have 
the  general  directions  and  control  of  the  af- 
fairs of  the  Federal  credit  union.  Minutes  of 
all  meetings  shall  be  kept.  Among  other 
things,  the  board  of  directors  shall— 

•'(1)  act  upon  applications  for  membership 
or  appoint  membership  officers  from  among 
the  members  of  the  board  of  directors, 
other  than  the  board  member  paid  as  an  of- 
ficer the  financial  board  officer,  any  assist- 
ant to  the  paid  officer  of  the  board  or  to  the 
financial  officer,  or  any  loan  officer; 

■•(2)  require  any  officer  or  employee 
having  custody  of  or  handling  funds  to  give 
bond  with  good  and  sufficient  surety  In  an 
amount  and  character  in  compliance  with 
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regulations  of  the  board,  and  authorize  the 
payment  of  the  premium  or  premiums 
therefor  from  the  funds  of  the  Federal 
credit  unions: 

"(3)  fill  vacancies  on  the  board  of  direc- 
tors until  successors  elected  at  the  next 
annual  meeting  have  qualified; 

"<4)  if  the  bylaws  provide  for  an  elected 
credit  coRunittee.  fill  vacancies  on  the  credit 
committee  until  successors  elected  at  the 
next  annual  meeting  have  qualified: 

"(5)  appoint  the  members  of  the  supervi- 
sory committee  and,  if  the  bylaws  so  pro- 
vide, appoint  the  members  of  the  credit 
committee: 

"(6)  have  charge  of  investments  including 
the  right  to  designate  an  investment  com- 
mittee of  not  less  than  two  to  act  on  its 
behalf: 

"(7)  determine  the  maximum  number  of 
shares,  share  certificates,  and  share  draft 
accounts,  and  the  classes  of  shares,  share 
certificates,  and  share  draft  accounts: 

"(8)  subject  to  any  limitations  of  this  sub- 
chapter, determine  the  interest  rates  on 
loans,  the  security,  and  the  maximum 
amount  which  may  be  loaned  and  provided 
in  lines  of  credit: 

"(9)  authorize  interest  refunds  to  mem- 
bers of  record  at  the  close  of  business  on  the 
last  day  of  any  dividend  period  from  income 
earned  and  received  in  proportion  to  the  in- 
terest paid  them  during  the  dividend  period: 

"(10)  if  the  bylaws  so  provide,  appoint  one 
or  more  loan  officers  and  delegate  to  these 
officers  the  power  to  approve  or  disapprove 
loans,  lines  of  credit,  or  advances  from  lines 
of  credit: 

"(11)  establish  the  par  value  of  the  share: 

"(12)  subject  to  the  limitations  of  this  title 
and  the  bylaws  of  the  credit  union,  provide 
for  the  hiring  and  compensation  of  officers 
and  employees: 

"(13)  if  the  bylaws  so  provide,  appoint  an 
executive  committee  of  not  less  than  three 
directors  to  act  on  its  behalf  and  any  other 
committees  to  which  it  can  delegate  specific 
functions: 

"(14)  prescribe  conditions  and  limitations 
for  any  committee  which  it  appoints: 

"(15)  review  at  each  monthly  meeting  a 
list  of  approved  or  pending  applications  for 
membership  received  since  the  previous 
monthly  meeting  together  with  such  other 
related  information  as  it  or  the  bylaws  re- 
quire: 

"(16)  provide  for  the  furnishing  of  the 
written  reasons  for  any  denial  of  a  member- 
ship application  to  the  applicant  upon  the 
written  request  of  the  applicant: 

"(17)  in  the  absence  of  a  credit  committee, 
and  upon  the  written  request  of  a  member, 
review  a  loan  application  denied  by  a  loan 
officer: 

"(18)  declare  the  dividend  rate  to  be  paid 
on  shares,  share  certificates,  and  share  draft 
accounts  pursuant  to  the  terms  and  condi- 
tions of  section  117: 

"(19)  establish  and  maintain  a  system  of 
internal  controls  consistent  with  the  regula- 
tions of  the  Board: 

"(20)  establish  lending  policies;  and 

"(21)  do  all  other  things  that  are  neces- 
sary and  proper  to  carry  out  all  the  pur- 
poses and  powers  of  the  Federal  credit 
union,  subject  to  regulations  Issued  by  the 
Board.". 

OPTIONAL  CREDIT  COMMITTEE 

Sec.  523.  Section  114  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761c)  is  amended  to 
read  as  follows: 

"credit  COMMITTEE 

"Sec.  114.  (a)  If  the  bylaws  provide  for  a 
credit  committee,  then  pursuant  to  the  pro- 


visions of  the  bylaws,  the  board  of  directors 
may  appoint  or  the  members  may  elect  a 
credit  committee  which  shall  consist  of  an 
odd  number  of  members  of  the  credit  union, 
but  which  shall  not  include  more  than  one 
loan  officer.  The  method  used  shall  be  set 
forth  in  the  bylaws.  The  credit  committee 
shall  hold  such  meetings  as  the  business  of 
the  Federal  credit  union  may  require,  not 
less  frequently  than  once  a  month,  to  con- 
sider applications  for  loans  or  lines  of  credit. 
Reasonable  notice  of  such  meetings  shall  be 
given  to  aU  members  of  the  committee. 
Except  for  those  loans  or  lines  of  credit  re- 
quired to  t>e  approved  by  the  board  of  direc- 
tors in  section  107(5)  of  this  Act,  approval  of 
an  application  shall  be  by  majority  of  the 
committee  who  are  present  at  the  meeting 
at  which  it  is  considered  provided  that  a  ma- 
jority of  the  full  committee  is  present.  The 
credit  committee  may  appoint  and  delegate 
to  loan  officers  the  authority  to  approve  ap- 
plications. 

"(b)  If  the  bylaws  provide  for  a  credit 
committee,  all  applications  not  approved  by 
the  loan  officer  shall  be  reviewed  by  the 
credit  committee,  and  the  approval  of  a  ma- 
jority of  the  members  who  are  present  at 
the  meeting  when  such  review  is  undertak- 
en shall  be  required  to  reverse  the  loan  offi- 
cer's decision  provided  a  majority  of  the  full 
committee  is  present.  If  there  is  no  credit 
conunittee,  a  member  shall  have  the  right 
upon  written  request  of  review  by  the  board 
of  directors  of  a  loan  application  which  has 
been  denied.  No  individual  shall  have  au- 
thority to  disburse  funds  of  the  Federal 
credit  union  with  respect  to  any  loan  or  line 
of  credit  for  which  the  application  has  been 
approved  by  him  in  his  capacity  as  a  loan  of- 
ficer.". 

REQUIREMENT  THAT  CREDIT  UNION  PAY  ON  ALL 
DOLLARS  AFTER  PURCHASE  OF  FULL  SHARE 

Sec.  524.  Section  117  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1763)  is  amended  to 
read  as  follows: 

"DIVIDENDS 

"Sec.  117.  At  such  intervals  as  the  board 
of  directors  may  authorize,  and  after  provi- 
sion for  required  reserves,  the  board  of  di- 
rectors may  declare,  pursuant  to  such  regu- 
lations as  may  be  issued  by  the  Board,  a  div- 
idend to  be  paid  at  different  rates  on  differ- 
ent types  of  share,  at  different  rates  and 
maturity  dates  in  the  case  of  share  certifi- 
cates, and  at  different  rates  on  different 
types  of  share  draft  accounts.  Dividends 
credit  may  be  accrued  on  various  types  of 
shares,  share  certificates,  and  share  draft 
accounts  as  authorized  by  the  board  of  di- 
rectors. If  the  par  value  of  a  share  exceeds 
$5.  dividends  shall  be  paid  on  all  funds  in 
the  regular  share  account  once  a  full  share 
has  been  purchased.". 

NONPARTICIPATIOM 

Sxc.  525.  Section  118  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1764)  is  amended  to 
read  as  follows: 

"EXPULSION  AND  WITHDRAWAL 

"Sec.  118.  (a)  Except  for  those  circum- 
stances set  out  in  subsection  (b)  of  this  sec- 
tion, a  member  may  be  expelled  by  a  two- 
thirds  vote  of  the  members  of  a  Federal 
credit  union  present  at  a  special  meeting 
called  for  the  purpose,  but  only  after  oppor- 
tunity has  been  given  him  to  be  heard. 

"(b)  The  board  of  directors  of  a  Federal 
credit  union  may,  by  majority  vote  of  a 
quonim  of  directors,  adopt  a  policy  with  re- 
s[>ect  to  expulsion  from  membership  based 
on  nonparticipatlon  by  a  member  in  the  af- 
fairs of  the  credit  union.  In  establishing  its 


policy,  the  board  should  consider  a  mem- 
ber's failure  to  vote  in  annual  credit  union 
elections  or  failure  to  purchase  shares  from, 
obtain  a  loan  from,  or  lend  to  the  Federal 
credit  union.  If  such  a  policy  Is  adopted, 
written  notice  of  the  policy  as  adopted  and 
the  effective  date  of  such  pwUcy  shall  be 
mailed  to  each  member  of  the  credit  union 
at  the  member's  current  address  appearing 
on  the  records  of  the  credit  union  not  less 
than  thirty  days  prior  to  the  effective  date 
of  such  policy.  In  addition,  each  new 
member  shall  be  provided  written  notice  of 
any  such  policy  prior  to  or  upon  applying 
for  membership. 

"(c)  Withdrawal  or  expulsion  of  a  member 
pursuant  to  either  subsection  (a)  or  (b)  of 
this  section  shall  not  operate  to  relieve  him 
from  liability  to  the  Federal  credit  union. 
The  amount  to  be  paid  a  withdrawing  or  ex- 
pelled member  by  an  Federal  credit  union 
shall  be  determined  and  paid  in  a  manner 
specified  In  the  bylaws.". 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
BOARD'S  RECULATORT  AUTHORITY 

Sec.  526.  Section  122(a)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1766  (a»  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Any  central  credit  union  char- 
tered by  the  board  shall  be  subject  to  such 
rules,  regulations,  and  orders  as  the  Board 
deems  appropriate  and.  except  as  otherwise 
specifically  provided  in  such  rules,  regula- 
tions, or  orders,  shall  be  vested  with  or  sub- 
ject to  the  same  rights,  privileges,  duties,  re- 
strictions, penalties,  liabilities,  conditions, 
and  limitations  that  would  apply  to  all  Fed- 
eral credit  unions  under  this  Act.". 

CHARTER  CONVERSION 

Sec.  527.  Section  125(a)(1)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1771(aKl))  Is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  followlnr 
"Approval  of  the  proposition  for  conversion 
shall  be  by  the  affirmative  vote  of  a  majori- 
ty of  the  members  of  the  credit  union  who 
vote  on  the  proposal.  The  written  notice  of 
the  proposition  shall  in  bold  face  type  state 
that  the  issue  will  be  decided  by  a  majority 
of  the  members  who  vote.". 

ELIMINATION  OF  DISCRIMINATORY  INSURANCE 
PREMIUM  ASSESSMENT  FOR  DEPOSFIS  OF 
STATE  CHARTERED  CREDIT  UNIONS 

Sec.  528.  Section  202(hK3)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(hK3))  is 
amended  to  read  as  follows: 

"(3)  the  term  members  accounts'  when 
applied  to  the  premium  charge  for  insur- 
ance of  accounts  shall  not  include  amounts 
received  from  other  credit  unions,  the  ac- 
counts of  which  are  federally  insured  or  in- 
sured or  guaranteed  by  a  fund  established 
under  State  law  or  regulation  for  this  pur- 
pose, in  excess  of  the  insured  account  limit 
set  forth  in  section  207ic)(l);". 

ELIMINATION  OF  PARTIAL  INSURANCE  PRKMITntS 
AND  REBATES 

Sec.  529.  Section  202(c)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(c))  U 
amended  by  striking  out  paragraphs  (3)  and 
(6)  and  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  and  (4),  respectively. 

AUTHORIZATION  FOR  FUND  TO  BORROW  FROM 
CENTRAL  LIQUIDITY  FACILITY 

Sec.  530.  Section  203  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1783)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(f)  In  addition  to  the  authority  to  borrow 
from  the  Secretary  of  the  Treasury  provid- 
ed In  subsection  (d).  if  in  the  judgment  of 
the  Board,  a  loan  to  the  fund  is  required  at 
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an'  lime  for  carrj'lng  out  the  purposes  of 
this  title,  the  fund  .s  authorized  to  borrow 
from  the  Nauonal  Credit  UtUon  Administra- 
Uon  Cenlrai  Liquidity  PacU  ty.". 

CXRTRAl.  UaUIDIlY  FACILITY  LDTOIHr,  AHD 
IirVCSTMKNT  AnTHORITY 

SBC.  531.  Section  307(a)  of  the  Federal 
Cretiit  Union  .4cl  (12  U.S.C.  nS5f(a))  is 
amended— 

(1)  oy  s»rikli.g  oui.  "and"  at  the  end  oi 
paragraoh  (1.^):  ^         .    , 

(2)  by  striking  oui  the  perloi'  at  the  end  of 
9&racrr.ph  (16)  and  inserting  in  Ueu  thereof 
a  semicolon;  and  ,    ^     ,  , 

(3)  by  adding  at  ihe  erkd  thereof  the  fol- 
lowing: 

"(17?  exercise  such  incidental  powers  as 
shall  be  necessary  or  requisite  to  enable  it 
to  carry  out  effectively  the  purposes  for 
wliich  the  Facility  is  incrrporat»d;  and 

•(18)  advance  funds  to  the  National  Credit 
Union  ohare  Insurance  Fund  under  such 
terms  and  conditions  as  may  be  established 
by  the  Board.". 

CikirmAL  'jQniDrry  facil'tv  a3  agbht  or 

riDKRAL  RCSKTVK  STSTOf 

Ssc.  532.  Title  Til  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1795  through  17951)  is 
amended  by  adding  ti  the  end  thereof  the 
following: 

AOEHT  or  THE  rSBSRAI   RMBSVK  SYSTDi 

■Sk.  311.  The  Facility  -s  authorized  to  act 
upon  the  request  of  the  Board  of  Governors 
of  the  Federal  Reser/e  System  as  an  agent 
of  the  Federal  Reserve  System  in  matters 
pei-taining  to  credit  unions  under  such 
terms  raid  conditions  as  may  bt  esUbl'shed 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System.". 

TITLE       Vl-PROPERTY.       CASUALTY. 
LIFE     INSURANCE     ACTIVITIES     OF 
BANK  HOLDING  COMPANIES 
MtBmtarc  to  the  bakk  holding  coiipaky 

ACT  or  i»s« 
Sk  «01.  Section  -((cKS)  of  the  Bank  Hold- 
ing   Company     Act    of     1956    (12    U.S.C. 
1843(cK8))  is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
insertLng  in  Ueu  thereof  the  following,  '.but 
for  purposes  of  this  subsection  it  is  not 
closely  related  to  banking  or  managing  or 
controlling  banks  for  a  bank  holding  compa- 
ny   to    provide    insurance    as   a    principal, 
agent,  or  broker  except  (A)  where  the  insur- 
ance is  limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  a  specific  exten- 
sion of  credit  by  a  bank  holding  company  or 
its  subsidiary  in  the  event  of  the  death,  dis- 
ability, or  involuntary  unemployment  of  the 
debtor.  (B)  in  the  case  of  a  finance  company 
which  is  a  subsidiary  of  a  bank  holding  com- 
pany, where  the  insurance  Is  also  limited  to 
assuring  repayment  of  the  outstanding  bal- 
ance on  an  extension  of  credit  in  the  event 
of  loss  or  damage  to  any  property  used  as 
collateral  on  such  extension  of  credit  and. 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  subparagraph  and 
ending  on  December  31.  1982.  such  exten- 
sion  of   credit   is   not   more   than   $10,000 
($25,000  in  the  case  of  an  extension  of  credit 
which  is  made  to  finance  the  purchase  of  a 
residential  manufactured  home  and  which 
Is  secured  by  such  residential  manufactured 
home)  and  for  any  given  year  after  1982. 
such  extension  of  credit  is  not  more  than  an 
amount  equal  to  $10,000  ($25.0CO  in  the  case 
of  an  extension  of  credit  which  Is  made  to 
finance  the  purchase  of  a  residential  manu- 
factured home  and  which  is  secured  by  such 
rwidential   manufactured  home)  increased 
by  the  percentage  increase  in  the  Consumer 


Pries  Index   for  urban  wage  earners  ano 
clerical  wo-kers  published  monthly  by  the 
Bureau  of  Labor  Statistics  for  the  period  be- 
ginning on  January  1.  1S82.  and  ending  on 
December  31  of  the  yesj  preceding  the  year 
in  which  such  extension  of  credit  is  made; 
(C)  any  insurance  agency  activity  in  a  place 
that  (i)  has  a  population  not  exceeding  five 
thousand  (as  shown  by  the  last  preceeding 
deceniiial  census),  or  (11)  the  oank  holding 
company,  after  notict  and  opportunity  for  a 
hearing,  demonstrates  hns  inadequate  insur- 
ance  agency    faciUties;   (D)   any   insurance 
agency  activity  which  was  engaged  in  by  the 
bwik  holding  company  or  any  of  its  subsidi- 
aries on  May  1.  1982.  or  which  the  Board  ap- 
proved for  sucn  company  or  any  of  its  sub- 
sidiaries or  or  before  May  1.  1982.  including 
(I)  sales  cf  insurance  at  new  locations  of  the 
sa.Tie  bank  holding  company  or  the  same 
su'os'dlary   or  subsidi?-ries   with   respect  to 
which  insurance  was  sold  on  May  1.  1982.  or 
approved  to  be  sold  on  or  before  May   '.. 
1982   if  such  new  locations  are  confired  to 
the  SUtc  in  which  the  principal  place  of 
business  of  the  bank  holding  company  is  lo- 
cated, any  SUte  or  States  immediately  adja- 
cent to  such  State,  and  any  State  or  Stutes 
in  r/hich  insui-ance  activities  were  conducted 
by  the  bank  holding  company  or  any  of  its 
subsidiaries  on  May   1.   1982.  or  were  ap- 
proved to  be  conducted  by  the  bank  holding 
company  or  any  of  its  subsidiaries  on  or 
before  May  1.  1982.  and  (ii)  sales  of  insur- 
ance coverages  which  may  become  available 
after  May  1.  1982.  so  Ion?  as  those  coverages 
insure  against  the  same  types  of  risks  as.  or 
are   otherwise    functionally    equivalent    to. 
coverages  sold  on  May  1.  1982.  or  approved 
to  be  sold  on  or  before  May  1,  1982.  (for  pur- 
poses of  this  subparagraph,  activities  en- 
gaged in  or  approved  by  the  Board  on  May 
1.  1982.  shall  include  activities  carried  on 
subsequent  to  that  date  as  the  result  of  an 
application    to    engage    in    such    activities 
pending  on  May  1.  1982.  and  approved  sub- 
sequent to  that  date  or  of  the  acquisition  by 
such  company  pursuant  to  a  binding  written 
contract  entered  into  on  or  before  May  1. 
1982.  of  another  company  engaged  in  such 
activities  at  the  time  of  the  acquisition);  (E) 
any  insurance  activity  where  the  activity  is 
limited  solely  to  supervising  on  behalf  of  in- 
surance underwriters  the  activities  of  retail 
insurance  agenU  who  sell  (i)  fidelity  insur- 
ance and  property  and  casualty  insurance 
on  the  real  and  personal  property  used  in 
the  operations  of  the  bank  holding  company 
or  any  of  its  subsidiaries,  and  (11)  group  in- 
surance that  protects  the  employees  of  the 
bank  holding  company  or  any  of  its  subsidi- 
aries; or  (P)  any  insurance  agency  activity 
engaged  In  by  a  bank  holding  company,  or 
any  of  its  subsidiaries,  which  bank  holding 
company  has  total  assets  of  $50,000,000  or 
less:    Provided,   however,   That   such   bank 
holding  company  and  Its  subsidiaries  may 
not  engage  in  the  sale  of  life  Insurance  or 
annuities  except  as  provided   in  subpara- 
graph (A).  (B).  or(C).". 

TITLE  VII-MISCELLANEOUS 
AimroicEMT  to  thj  TRtmi  im  lkndiiig  act 
Sk.  701.  (a)  Section  104  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1601)  is  amended  by 
adding  at  the  end  thereof  the  following: 

■(6)  Loans  made,  insured,  or  guaranteed 
pursuant  to  a  program  authorized  by  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070etseq.). ". 

(b)  Loans  made,  insured,  or  guaranteed 
pursuant  to  a  program  authorized  by  title 
rv  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070  et  seq.)  shall  not  be  subject  to 


any  disclosure  requirements  of  any  State 
law. 

(c)  The  amendment  made  by  subsection 
(a)  and  subsection  (b)  shall  be  effective  both 
with  respect  to  loans  made  prior  to  and 
after  the  date  of  enactment  of  this  Act. 

DBTIHITION  or  CREDITOR 

Sec  702.  Section  103(f)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1602(f))  is  amended 
to  read  as  follows: 

•(f)  The  term    creditor'  refers  oniy  *xi  a 
person    who    both    (1)    regularly    extends, 
whether  in  connection  with  loans,  sales  of 
property  or  services,  or  otherwise,  corisumer 
credit  which   is  payable  by  agreement  in 
more  than  four  installmente  or  for  which 
the  payment  of  a  finance  charge  Is  or  may 
be  required,  and  (2)  is  the  person  to  whom 
the  debt  arising  from  the  consumer  credit 
transaction  is  initially  payable  o.i  the  face 
of  the  evidence  of  indebtedness  or,  if  there 
is   no   such   ev'dence   of   indebtedness,   by 
agreement.  Notwithstanding  the  preceding 
sentence,  in  the  case  of  an  open-end  credit 
plan  involving  a  credit  card,  the  card  issuer 
and  any  person  who  honors  the  credit  card 
and  offers  a  discount  which  is  a  finaixe 
chaige  are  creditors.  For  the  purpose  of  the 
reouirementj  imposed  under  chapter  4  and 
sections      127(a)(5).      127(a)(6).      127(aH7). 
127(b)(1).  127(b)(2).  127(b)(3).  127(bK8).  and 
127(b)a0)  of  chapter  2  of  this  title,  the 
term  creditor"  shall  also  Include  card  Issuers 
whother  or  not  the  amount  due  is  payable 
by   agreement  in  more  than   four  Install- 
ments or  the  payment  of  a  finance  cii»rge  is 
or  may  be  required,  and  the  Board  shall,  by 
regulation,    apply    these    requiremente    to 
such  card  issuers,  to  the  extent  appropriate, 
even  though  the  requirements  are  by  their 
tei-ms  applicable  only  to  creditors  offering 
open-end  credit  plans.". 


ErrEcnvi  date 
Sec.  703.  The  amendment  made  by  section 
702  shall  take  effect  on  the  effective  date  of 
title  VI  of  the  Depository  Institutions  De- 
regulation and  Monetary  Control  Act  of 
1980. 

INDUSTRIAL  BANKS  KLICIBILITY  FOR  TOIC 
INSURANCE 

Sec.  704.  (a)  Section  3(a)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(a))  U 
amended  by  inserting  "Industrial  bank  or 
similar  financial  Institution  which  the 
Board  of  Directors  finds  to  be  operating 
substantiaUy  in  the  same  manner  as  an  in- 
dustrial bank."  before  "or  other  banking  In- 
stitution". 

(b)  Section  3(1)(1)  of  such  Act  (12  \3S.C. 
1813(1K1))  Is  amended  by  inserting  '"thrift 
certificate,  investment  certificate,  certificate 
of  indebtedness,  or  other  similar  name." 
before  "or  a  check  or  draft  drawn  against  a 
deposit  account". 

(c)  Section  5(a)  of  such  Act  (12  U.S.C. 
1815(a))  is  amended  by  adding  at  the  end 
thereof  the  following:  "Before  approving 
the  application  of  any  Industrial  bank  or 
similar  financial  institution,  the  Board  of 
Directors  shall  determine  that  It  is  char- 
tered and  operating  under  laws  providing 
for  examination,  supervision,  and  Uqulda- 
tion  substantially  comparable  to  those  ap- 
plicable to  banks  operating  in  the  same 
SUte.'". 

(d)  Section  109(b)(2)  of  title  11.  United 
SUtes  Code.  Is  amended  by  striking  out  ""or" 
before  "credit  union"',  and  by  inserting  "".  or 
industrial  bank  or  similar  institution  which 
is  an  insured  bank  as  defined  in  section  3(h) 
of  the  Federal  Deposit  Insurance  Act  (13 
U.S.C.  1813(h))"  after  "credit  union". 
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AMKifSMKNT  TO  THE  BAHK  KOLOIHG  COMPAlfY 
ACT  or  19S« 

Sec.  705.  Section  4(aH2)  of  the  Bank  Hold- 
ing Company  Act  of  195C  (18  U.S.C. 
lC43(aK2))  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
":  Provided  further  That  a  company  cov- 
ered in  1970  may.  until  December  31,  1983, 
engage  in  activities  in  which  it  has  been 
contiiiuously  and  lawfully  engaged  since  De- 
cember 31,  1970  but  which  would  otherwise 
be  prohibited  by  this  parafcraph  if  (I)  it? 
bank  subsidiai-y  is  not  one  of  th*?  one-hun- 
dred largest  banks  in  the  United  States 
(based  on  deposits)  or  one  of  the  five  largest 
in  its  State  of  operations  (btsed  on  depos- 
its): (ii)  its  banking  and  nonbenking  activi- 
ties each  corjtiti::te  at  least  10  per  centum 
of  its  consolidated  assets  and  of  its  gross 
revenues:  and  (ii!)  it  has  not  flied  an  irrevo- 
cable commitment  to  divest  pursuant  to  sub- 
section (CK12)  of  this  section". 

APPLicABii mr  or  the  iirrKiUfATiONAL 

BAlfKIHG  ACr  or  19TS 

Sec.  706.  Section  8(c)  o:  the  International 
Bankir^  Act  of  1978  (12  U.S.C.  3106(c))  is 
amended  by  inserting  in  the  first  sentence 
laimediately  after  the  words  "on  the  date  of 
enactment  of  this  Act"  the  foUowlnfc:  "or  on 
the  date  of  the  establishment  of  a  branch  in 
a  State  an  application  ior  which  was  filed 
on  or  before  July  26. 1978". 

SECtnUTIES  ACTIVmEC  UNDER  THE 
IlfTERIfATIONAL  BAITKUfG  ACT  Cr  1978 

Sec.  707.  (a).  The  last  sentence  of  section 
8(c)  of  the   International   Banking  Act   of 

1978  (12  U.S.C.  3106(c))  is  amended  by  strik- 
ing out  all  after  "company,  and"  and  insert- 
ing in  lieu  therof  the  following:  "the  term 

doirestically-controlled  affiliate  covered  in 
1978'  shall  mean  an  affiliate  organized 
under  the  laws  of  the  United  States  cr  any 
State  thereof  if  (i)  no  foreign  bank  or  group 
of  foreign  banks  acting  in  concert  owns  or 
controls,  directly  or  Indirectly,  45  per 
centum  or  more  of  its  voting  shares,  and  (ii) 
no  more  than  20  per  centum  Oi  the  number 
of  directors  as  established  from  time  to  time 
to  constitute  the  whole  board  of  directors 
and  20  per  centum  of  the  executive  officers 
of  such  affiliate  are  persons  affiliated  with 
any  such  foreijm  bank.  For  the  purpose  of 
the  preceding  sentence  the  term  'persons 
affiliated  with  any  such  foreign  bank'  shall 
mean  (A)  any  person  who  is  or  has  been  an 
employee,  officer,  agent,  or  director  of  such 
foreign  bank  or  who  otherwise  has  or  has 
had  such  a  relationship  with  such  foreign 
bank  that  would  lead  such  person  to  repre- 
sent the  interests  of  such  foreign  bank,  and 
(B)  in  the  case  of  any  director  of  such  do- 
mestically controUed  affiliate  covered  in 
1978,  any  person  in  favor  of  whose  election 
as  a  director  votes  were  cast  by  less  than 
two-thirds  of  all  shares  voting  in  connection 
with  such  election  other  than  shares  owned 
or  controlled,  directly  or  indirectly,  by  any 
such  foreign  bank.". 

(b)  The  second  sentence  of  section  8(c)  of 
such  Act  is  amended  to  read  as  follows: 
"Notwithstanding  subsection  (a)  of  this  sec- 
tion, a  foreign  bank  or  company  referred  to 
in  this  subsection  may  retain  ownership  or 
control  of  any  voting  shares  (or,  where  nec- 
essary to  prevent  dilution  of  Its  voting  inter- 
est, acquire  additional  voting  shares)  of  any 
domestically-controlled  affiliate  covered  in 
1978  which  since  July  26,  1978.  has  engaged 
In  the  business  of  underwriting,  distribut- 
ing, or  otherwise  buying  or  selling  stocks, 
bonds,  and  other  securities  in  the  United 
States,  notwithstanding  that  such  affiliate 
acquires  after  July  26.  1978.  an  interest  In. 


or  any  or  ail  of  the  assets  of.  a  going  con- 
cern, or  commences  to  engage  in  any  new 
activity  or  activities.". 

wow  ACCOUICTS  rOR  PDBLir  rUNDS 

Sec.  708  (a).  Section  2(aK2)  of  Public  Law 
93-100  (12  U.a.C.  1332(a)(2))  is  amended  by 
inserting  before  the  period  at  the  end  there- 
of the  following  ",  and  with  respect  to  de- 
posits of  public  funds  by  an  officer,  employ- 
es, or  agent  of  the  United  States,  any  State, 
county,  municipality,  or  political  subdi'/ision 
thereof,  the  District  of  Columbia,  the  Com- 
mcnwealth  of  Puerto  Rico,  American 
Samoa.  Guam,  any  territory  or  possession  of 
the  United  States,  or  any  political  subdivi- 
sion thereof". 

(b)  Section  205(fK2)  cf  the  Federal  Credit 
Union  Act  (12  U.S.C.  1785(f><2))  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following"  ".  and  vith  respect  to 
deposits  of  public  funds  by  an  officer,  em- 
ployee, or  agant  of  the  United  Stetes,  any 
State,  county,  municipality,  or  political  sub- 
division thereoi,  the  District  of  Columbip-, 
the  Commonwealth  of  Puerto  Rico.  Ameri- 
car:  Samoa.  Guam,  any  territory  or  posses- 
sion of  the  United  States,  or  any  political 
subdivision  thereof". 

rEDERAL  NATIONAI,  kORTGAGE  ASS0CIATI02< 

Sec.  709.  (a)  Section  303(a)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  "The  corporation  may  have 
preferred  stock  on  such  terms  and  condi- 
tions as  the  boerd  of  directors  shall  pre- 
scribe."; and 

(2)  by  striking  out  "common"  in  the  last 
sentence  thereof. 

(b)  Section  304(e)  of  such  Act  is  amended 
by  striking  out  the  fourth  sentence. 

BAinC  SERVICE  CORPORATIONS 

Sec.  710.  Section  4  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1864)  is  amended 
by  striking  out  the  period  following  the 
word  "banks"  and  Inserting  in  lieu  thereof 
the  following:  "or  for  financial  institutions 
subject  to  examination  by  the  Federal 
Home  Loan  Bank  Board  or  the  National 
Credit  Union  Administration  Board.". 

RESERVE  REQUIREMENT  PHASE-IN 

Sec.  711.  Section  i9<b)(8)(D)  of  the  Feder- 
al Reserve  Act  (12  U.S.C.  461(b)(8KD))  is 
amended— 

(1)  in  clause  (1).  by  striking  out  "July  1. 
1979"  each  place  it  appears  and  inserting  in 
lieu  thereof  "'March  21, 1980";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

""(ill)  Any  bank  which  was  a  member  bank 
on  July  1,  1979,  and  which  withdrew  from 
membership  in  the  Federal  Reserve  System 
during  the  period  beginning  on  July  1,  1979, 
and  ending  on  March  20,  1980,  shall  main- 
tain reserves  beginning  on  the  date  of  enact- 
ment of  this  clause  in  an  amount  equal  to 
the  amount  of  reserves  required  to  be  main- 
tained by  depository  institutions  under  sub- 
paragraph (A).". 

USURY  AMENDMENTS 

Sec.  712.  (a)  Section  512(a)  of  the  Deposi- 
tory Institutions  Deregulation  and  Mone- 
tary Control  Act  of  1980  is  amended  by 
striking  out  April  1,  1983"  in  clause  (1)  and 
inserting  in  lieu  thereof  "April  1,  1984". 

(b)  Section  Sll(b)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (4)  and  inserting  in  lieu  thereof  a 
semicolon;  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(5)  the  term  'agricultural  loan  means  a 
lop.n  extended  primHrily  for  agricultural 
purposes  to  a  person  who  cultivates,  plants, 
propagates,  or  nurtures  an  agricultural 
product; 

""(6)  the  term  "agricultural  purposes'  in- 
cludes the  production,  harvest,  exhibition, 
marketing,  transjjortatlon.  processing,  or 
manufacturing  of  an  agricultural  product 
and  the  acquisition  of  fRrmlMid,  real  prop- 
erty with  a  fain  residence,  and  personal 
property  and  services  used  primarUy  in 
farming; 

"(7)  the  term  "agricultural  product'  Ui- 
cludes  agricultural,  horticultural,  vlt'cul- 
tural,  and  dairy  products,  livestock.  wil<<life. 
poultry,  beeb.  lorest  products,  fish  and 
shellfish  and  any  pro  lucts  thereof,  includ- 
irg  processed  and  manufactured  products 
and  any  and  all  products  raised  or  produced 
on  farms  and  any  prcx^essed  or  manufac- 
tured products  thereof; 

"(6)  the  term  business  loan'  means  a  ioan 
extended  primarily  for  business  or  commer- 
cial purposes,  irxluaing  investment,  and  any 
credit  extended  to  a  rerson  other  than  r 
natural  person;  and 

"(9)  the  t€i-m  loans'  includes  any  secured 
or  unsecured  loan,  credit  sale,  forbearance, 
advance,  renewal,  or  other  extension  of 
credit.". 

BANK  SERVICE  CORPCRATIOFS 

Sec.  713.  The  Bank  Service  Corporation 
Act  (12  U.S.C.  1861  et  seq.)  is  amended  to 
read  as  follows: 

""SHORT  TTTLE  AND  DEriNITIONS 

"Section  1.  (a)  This  Act  may  be  cited  as 
the  'Bank  Service  Corporation  Act'. 

"(b)  For  the  purpose  of  this  Act— 

"(1)  the  term  appropriate  Federal  bank- 
ing agency'  shall  have  the  meaning  provided 
in  section  3(g)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(g)); 

"(2)  the  term  "bank  service  corporation' 
means  a  corporation  organized  to  pericnn 
services  authorized  by  this  Act.  all  of  the 
capital  stock  of  which  is  ov/ned  by  one  or 
more  insured  banks; 

"(3)  the  term  'Board'  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

"(4)  the  term  "depository  institution' 
means  an  insured  bank,  or  another  financial 
institution  subject  to  examination  by  the 
Federal  Home  Loan  Bank  Board  or  the  Na- 
tional Credit  Union  Administration  Board; 

"(5)  the  term  'insured  bank'  shall  have  the 
meaning  provided  in  section  3(h)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(h)); 

"(6)  the  term  'invest'  includes  any  advance 
of  funds  to  a  bank  service  corporation, 
whether  by  the  purchase  of  stock,  the 
making  of  a  loan,  or  otherwise,  except  a 
payment  for  rent  earned,  goods  sold  and  de- 
livered, or  services  rendered  prior  to  the 
making  of  such  payment;  and 

"(7)  the  term  "principal  investor'  means 
the  insured  bank  that  has  the  largest  dollar 
amount  invest  invested  in  the  capital  stock 
of  a  bank  service  corporation.  In  any  case 
where  two  or  more  insured  banks  have 
equal  dollar  amounts  invested  in  a  bank 
service  corporation,  the  corporation  shall, 
prior  to  commencing  operations,  select  one 
of  the  insured  banks  as  its  principal  Invester 
and  shall  notify  the  bank's  appropriate  Fed- 
eral banking  agency  of  that  choice  within  5 
business  days  of  its  selection. 


25174 

"AMonirT  or  iimsrnam  ih  bajck  sdivic« 

CORPORATIOK 

•Sk.  2.  Notwithstanding  any  UmlUtion  or 
prohibition  otherwise  imposed  by  any  provi- 
sion of  law  exclusively  relating  to  banks,  an 
insured  bank  may  invest  not  more  than  10 
per  centum  of  paid-in  and  unimpaired  cap- 
ital and  unimpaired  surplus  in  a  bank  serv- 
ice corporation.  No  Insured  bank  shall 
Invest  more  than  5  per  centum  of  its  total 
assets  In  bank  service  corporations. 

"POUflSSIBLS  BAMK  SERVICE  CORPORATION 
ACTIvmES  POR  DEPOSITORY  IMSTITTrriOWS 

•Sec  3.  Without  regard  to  the  provisions 
Of  sections  4  and  5  of  thU  Act.  an  insured 
bank  may  invest  in  a  bank  service  corpora- 
tion that  performs,  and  a  bank  service  cor- 
poration may  perform,  the  following  serv^ 
Ices  only  for  depository  institutions:  check 
and  deposit  sorting  and  posting.  compuU- 
tjon  and  posting  of  Interest  and  other  cred- 
its and  charges,  preparation  and  mailing  of 
checks,  statements,  notices,  and  similar 
items,  or  any  other  clerical,  bookkeeping, 
accounting,  statistical,  or  slmUar  functions 
performed  for  a  depository  institution. 

"PERMISSIBLE  BAWK  SERVICE  CORPORATIOH 
ACTIVITIES  FOR  OTHER  PERSONS 

"Sec.  4.  (a)  A  bank  service  corporation 
may  provide  to  any  person  any  service  au- 
thorized by  this  section,  except  that  a  bank 
service  corporation  shall  not  take  deposits. 

■•(b)  Except  with  the  prior  approval  of  the 
board  under  section  5<b)  of  this  Act  in  ac- 
cordance with  subsection  (f)  of  this  sec- 
tion— ,  ,.  „  . 
"(1)  a  bank  service  corporation  shall  not 
perform  the  services  authorized  by  this  sec- 
tion in  any  SUte  other  than  that  SUte  In 
which  Its  shareholders  are  located;  and 

"(2)  all  insured  bank  shareholders  of  a 
bank  service  corporation  shall  be  located  in 
the  same  SUte. 

•'(c)  A  bank  service  corporation  in  which  a 
SUte  bank  is  a  share  liolder  shall  perform 
only  those  services  that  such  SUte  bank 
shareholder  is  authorized  to  perform  under 
the  law  of  the  SUte  In  which  such  SUte 
bank  operates  and  shall  perform  such  serv- 
ices only  at  locations  in  the  SUte  in  which 
such  SUte  bank  shareholder  could  be  au- 
thorized to  perform  such  services. 

(d)  A  bank  service  corporation  in  which  a 
national  bank  is  a  shareholder  shall  per- 
form only  those  services  that  such  national 
bank  shareholder  Is  authorized  to  perform 
under  this  Act  and  shall  perform  such  serv- 
ices only  at  locations  In  the  SUte  at  which 
such  national  bank  shareholder  could  be  au- 
thorized to  perform  such  services. 

"(e)  A  bank  service  corporation  that  has 
both  national  bank  and  SUte  bank  share- 
holders shall  perform  only  those  services 
that  may  lawfully  be  performed  by  both  its 
national  bank  shareholder  or  shareholders 
under  this  Act  and  its  SUte  bank  sharehold- 
er or  shareholders  under  the  law  of  the 
SUte  In  which  such  SUte  bank  or  banks  op- 
erate and  shall  perform  such  services  only 
at  locations  in  the  SUte  at  which  both  Its 
SUte  bank  and  national  bank  shareholders 
could  be  authorized  to  perform  such  serv- 
ices. 

••(f)  Notwithstanding  the  other  provisions 
of  this  section  or  any  other  provision  of  law. 
other  than  the  provisions  of  Federal  and 
SUte  branching  law  regulating  the  geo- 
graphic location  of  banks  to  the  extent  that 
those  laws  are  applicable  to  an  activity  au- 
thorized by  this  subsection,  a  bank  service 
corporation  may  perform  at  any  geographic 
location  any  service,  other  than  deposit 
taking,  that  the  Board  has  determined,  by 
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regulation,  to  be  permissible  for  a  bank 
holding  company  under  section  4(cK8)  of 
the  Bank  Holding  Company  Act  (12  U.S.C. 
1843  (cH8)).  

•PRIOR  APPROVAL  POR  IirVESTMEirrS  II*  BAltK 
SERVICE  CORPORATIONS 

•Sec.  5.  (a)  No  Insured  bank  shall  invest  in 
the  capital  stock  of  a  bank  service  corpora- 
tion that  performs  any  service  under  au- 
thority of  subsection  (c),  (d),  or  (e)  of  sec- 
tion 4  of  this  Act  without  the  prior  approval 
of  the  banks  appropriate  Federal  banking 

"(b)  No  insured  bank  shall  Invest  in  the 
capital  stock  of  a  bank  service  corporation 
that  performs  any  service  under  authority 
of  section  4(f)  of  this  Act  and  no  bank  serv- 
ice corporation  shall  perform  any  activity 
under  section  '(f)  of  this  Act  without  the 
prior  approval  of  the  Board. 

••(c)  In  determining  whether  to  approve  or 
deny  any  application  for  prior  approval 
under  this  section,  the  Board  or  the  appro- 
priate Federal  banking  agency,  as  the  case 
may  be,  is  authorized  to  consider  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  the  bank  or  banks  and  bank 
service  corporation  Involved.  Including  the 
financial  capability  of  the  bank  to  make  a 
proposed  Investment  under  this  Act,  and 
possible  adverse  effects  such  as  undue  con- 
centration of  resources,  unfair  or  decreased 
competition,  conflicts  of  Interest,  or  unsaie 
or  unsound  banking  practices. 

••(d)  In  the  event  the  Board  or  the  appro- 
priate Federal  banking  agency,  as  the  case 
may  be.  falls  to  act  on  any  application  under 
this  section  within  97  days  of  the  submis- 
sion of  a  complete  application  to  the 
agency,  the  application  shall  be  deemed  ap- 
proved. 

"SERVICES  TO  NONSTOCKHOLDERS 

•Sec.  6.  No  bank  service  corporation  shall 
unreasonably  discriminate  In  the  provision 
of  any  services  authorized  under  this  Act  to 
any  depository  institution  that  does  not  own 
stock  in  the  service  corporation  on  the  basis 
of  the  fact  that  the  nonstockholding  institu- 
tion is  In  competition  with  an  Institution 
that  owns  stock  in  the  bank  service  corpora- 
tion, except  that— 

"(1)  it  shall  not  be  considered  unreason- 
able discrimination  for  a  bank  service  corpo- 
ration to  provide  services  to  a  nonstockhold- 
ing institution  only  at  a  price  that  fully  re- 
flects all  of  the  costs  of  offering  those  serv- 
ices. Including  the  cost  of  capital  and  rea- 
sonable return  thereof:  and 

"(2)  a  bank  service  corporation  may  refuse 
to  provide  services  to  a  nonstockholding  in- 
stitution If  comparable  services  are  available 
from  another  source  at  competitive  overall 
costs,  or  if  the  providing  of  services  would 
be  beyond  the  practical  capacity  of  the  serv- 
ice corporation. 

"REGULATION  AND  EXAMHIATION  OF  BANK 
SERVICE  CORPORATIONS 

"Sec.  7.  (a)  A  bank  service  corporation 
shall  be  subject  to  examination  and  regula- 
tion by  the  appropriate  Federal  banking 
agency  of  Its  principal  Investor  to  the  same 
extent  as  its  principal  investor.  The  appro- 
priate Federal  banking  agency  that  super- 
vises any  other  shareholder  of  the  bank 
service  corporation  to  make  such  an  exami- 
nation. 

"(b)  A  bank  service  corporation  shall  be 
subject  to  the  provisions  of  the  Financial 
Institutions  Supervisory  Act  of  1M6  (12 
U.S.C.  1818(b)  et  s€<j.)  as  If  the  bank  service 
corporation  were  an  Insured  bank.  For  this 
purpose,  the  appropriate  Federal  banking 
agency   shall   be   the   appropriate   Federal 


banking  agency  of  the  principal  Investor  of 
the  bank  service  corporation. 

"(c)  Notwithstanding  subsection  (a)  of 
this  section,  whenever  a  bank  that  Is  regu- 
larly examined  by  an  appropriate  Federal 
banking  agency,  or  any  subsidiary  or  affili- 
ate of  such  a  bank  that  is  subject  to  exami- 
nation by  that  agency,  causes  to  be  per- 
formed for  Itself,  by  contract  or  otherwise, 
any  services  authorized  under  this  Act, 
whether  on  or  off  its  premises— 

••(10)  such  performance  shall  be  subject  to 
regulation  and  examination  by  such  agency 
to  the  same  extent  as  if  such  services  were 
being  performed  by  the  bank  itself  on  its 
owii  premises,  and 

••(2)  the  bank  shall  notify  such  agency  of 
the  existence  of  the  service  relationship 
within  30  days  after  the  making  of  such 
service  contract  or  the  performance  of  the 
service,  whichever  occurs  first. 

••(d)  The  Board  and  the  appropriate  Fed- 
eral banking  agencies  are  authorized  to 
issue  such  regulations  and  orders  as  may  be 
necessary  to  enable  them  to  administer  and 
to  carry  out  the  purposes  of  this  Act  and  to 
prevent  evasions  thereof.". 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

Sec.  714.  (a)  Section  634  of  the  Neighbor- 
hood Reinvestment  Corporation  Act  (Public 
Law  95-557)  is  amended— 

(1)  by  redesignating  subsections  (f).  (g). 
and  (h)  as  subsections  (g),  (h).  and  (1),  re- 
spectively, and  by  Inserting  after  subsection 
(e)  the  following: 

"(f)  A  director  who  is  necessarily  absent 
from  a  meeting  of  the  board,  or  of  a  com- 
mittee of  the  board,  may  participate  In  such 
meeting  through  a  duly  designated  repre- 
senUtlve  who  Is  serving,  pursuant  to  ap- 
pointment by  the  President  of  the  United 
SUtes,  by  and  with  the  advice  and  consent 
of  the  Senate,  In  the  same  department, 
agency,  corporation,  or  Instrumentality  as 
the  absent  director,  or  in  the  case  of  the 
ComptroUer  of  the  Currency,  through  a 
duly  designated  Deputy  Comptroller.":  and 

(2)  by  Inserting  In  section  604(g),  as  redes- 
ignated, after  "members  "  a  comma  and  the 
words  "or  their  represenUtlves  as  provided 
in  subsection  (f),". 

(b)  Section  606(c)(3)  of  such  Act  is  amend- 
ed by  Inserting  "funds, "  after  "provide"'. 

STtJDY  OF  OPTIONAL  INSURANCE  OF  LARGE 
DEPOSITS 

Sec.  715.  The  Federal  Deposit  Insurance 
Corporation,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  the  National 
Credit  Union  Administration  Board  shall 
jointly  conduct  a  study  of  the  feasbUlty  of 
providing  depositors  of  funds  In  Institutions 
the  deposlU  of  which  are  Insured  by  any 
such  agency  the  option  to  purchase  addi- 
tional deposit  Insurance  covering  deposlU  in 
excess  of  the  general  limit  provided  by  law. 
Such  study  shall  Include  a  consideration  of 
the  private  insurance  or  reinsurance  of  any 
risk  In  excess  of  the  general  sUtutory  limit. 
A  report  containing  the  results  of  such 
study  shall  be  transmitted  to  the  Congress 
not  later  than  six  months  after  the  date  of 
enactment  of  this  Act. 

MARRINER  S.  ECCLES  FEDERAL  RESERVE  BOARD 
BUILDING 

Sec.  716.  The  building  at  20th  and  Consti- 
tution Avenue.  Northwest,  in  Washington. 
District  of  Columbia  (commonly  known  as 
the  Federal  Reserve  Board  Main  Building) 
shall  hereafter  be  known  and  designated  as 
the  ""Marrlner  S.  Eccles  Federal  Reserve 
Board  Building".  Any  reference  In  a  law. 
map,  regiUatlon.  document,  record,  or  other 
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paper  of  the  United  States  to  that  building 
shall  be  held  to  be  a  reference  to  the  "Mar- 
rlner  S.  Eccles  Federal  Reserve  Board  Build- 
inc". 

TITLE  VIII— ALTERNATIVE 
MORTGAGE  TRANSACTIONS 

SHORT  TITLE 

Sec.  801.  This  title  may  be  cited  as  the 
"Alternative  Mortgage  Transaction  Parity 
Act  of  1982". 

FINDINGS  AND  PURPOSE 

Sec.  802.  (a)  The  Congress  hereby  finds 
that- 

(1)  increasingly  volatile  and  dynamic 
changes  in  interest  rates  have  seriously  im- 
paired the  ability  of  housing  creditors  to 
provide  consumers  with  fixed-term,  fixed- 
rate  credit  secured  by  interests  in  real  prop- 
erty, cooperative  housing,  manufactured 
homes,  and  other  dwellings: 

(2)  alternative  mortgage  transactions  are 
essential  to  the  provision  of  an  adequate 
supply  of  credit  secured  by  residential  prop- 
erty necessary  to  meet  the  demand  expected 
during  the  1980's:  and 

(3)  the  Comptroller  of  the  Currency,  the 
National  Credit  Union  Administration,  and 
the  Federal  Home  Loan  Bank  Board  have 
recognized  the  importance  of  alternative 
mortgage  transactions  and  have  adopted 
regulations  authorizing  federally  chartered 
depository  institutions  to  engage  in  alterna- 
tive mortgage  financing. 

(b)  It  is  the  purpose  of  this  title  to  elimi- 
nate the  discriminatory  impact  that  those 
regulations  have  upon  nonfederally  char- 
tered housing  creditors  and  provide  them 
with  parity  with  federally  chartered  institu- 
tions by  authorizing  all  housing  creditors  to 
make,  purchase,  and  enforce  alternative 
mortgage  transactions  so  long  as  the  trans- 
actions are  in  conformity  with  the  regula- 
tions issued  by  the  Federal  agencies. 

DCriNITIOHS 

Sec.  803.  As  used  in  this  title- 
CD  the  term  "alternative  mortgage  trans- 
action" means  a  loan  or  credit  sale  secured 
by  an  interest  in  residential  real  property,  a 
dwelling,  all  stock  allocated  to  a  dewlling 
unit  in  a  residential  cooperative  housing 
corporation,  or  a  residential  manufactured 
home  (as  that  term  is  defined  in  section 
603(6)  of  the  National  Manufactured  Home 
Construction  and  Safety  Standards  Act  of 
1974)- 

(A)  in  which  the  interest  rate  or  finance 
charge  may  be  adjusted  or  renegotiated: 

(B)  involving  a  fixed-rate,  but  which  im- 
plicitly permits  rate  adjustments  by  having 
the  debt  mature  at  the  end  of  an  interval 
shorter  than  the  term  of  the  amortization 
schedule:  or 

(C)  involving  any  similar  type  of  rate, 
method  of  determining  return,  term,  repay- 
ment, or  other  variation  not  common  to  tra- 
ditional fixed-rate,  fixed-term  transactions, 
including  without  limitation,  transactions 
that  involve  the  sharing  of  equity  or  appre- 
ciation; 

described  and  defined  by  applicable  regula- 
tion: and 
(2)  the  term  "housing  creditor"  means— 

(A)  a  depository  institution,  as  defined  in 
section  504(a)(2)  of  the  E>epository  Institu- 
tions Deregulation  and  Monetary  Control 
Act  of  1980: 

(B)  a  lender  approved  by  the  Secretary  of 
Housing  and  Urban  Development  for  parti- 
cipatioin  in  any  mortgage  insurance  pro- 
gram under  the  National  Housing  Act: 

(C)  any  person  who  regul8Lrly  makes  loans, 
credit  sales,  or  advances  secured  by  interests 
in  properties  referred  to  in  paragraph  ( 1 ):  or 


(D)  any  transferee  of  any  of  them. 
A  person  is  not  a  "housing  creditor"  with  re- 
spect to  a  specific  alternative  mortgage 
transaction  if,  except  for  this  title,  in  order 
to  enter  into  that  transaction,  the  person 
would  be  required  to  comply  with  licensing 
requirements  Imposed  under  State  law, 
unless  such  person  is  licensed  under  applica- 
ble State  law  and  such  person  remains,  or 
becomes,  subject  to  the  applicable  regula- 
tory requirements  and  enforcement  mecha- 
nisms provided  by  State  law. 

ALTERNATIVE  MORTGAGE  ACTHORITY 

Sec.  804.  (a)  In  order  to  prevent  discrimi- 
nation against  State-chartered  depository 
institutions,  and  other  nonfederally  char- 
tered housing  creditors,  with  respect  to 
making,  purchasing,  and  enforcing  alterna- 
tive mortgage  transactions,  housing  credi- 
tors may  make,  purchase,  and  enforce  alter- 
native mortgage  transactions,  except  that 
this  section  shall  apply— 

(1)  with  respect  to  banks,  only  to  transac- 
tions made  in  accordance  with  regulations 
governing  alternative  mortgage  transactions 
as  Issued  by  the  Comptroller  of  the  (Curren- 
cy for  national  banks,  to  the  extent  that 
such  regulations  are  authorized  by  rulemak- 
ing authority  granted  to  the  Comptroller  of 
the  CXurency  with  regard  to  national  banks 
under  laws  other  than  this  section: 

(2)  with  respect  to  credit  unions,  only  to 
transactions  made  In  accordance  with  regu- 
lations governing  alternative  mortgage 
transactions  as  issued  by  the  National 
Oedit  Union  Administration  Board  for  Fed- 
eral credit  unions,  to  the  extent  that  such 
regulations  are  authorized  by  rulemaking 
authority  granted  to  the  National  Credit 
Union  Administration  with  regard  to  Feder- 
al credit  unions  under  laws  other  than  this 
section;  and 

(3)  with  respect  to  all  other  housing  credi- 
tors, including  without  limitation,  savings 
and  loan  associations,  mutual  savings  banks, 
and  savings  banks,  only  to  transactions 
made  in  accordance  with  regulations  gov- 
erning alternative  mortgage  transactions  as 
issued  by  the  Federal  Home  Loan  Bank 
Board  for  federally  chartered  savings  and 
loan  associations,  to  the  extent  that  such 
regulations  are  authorized  by  rulemaking 
authority  granted  to  the  Federal  Home 
Loan  Bank  Board  with  regard  to  federally 
chartered  savings  and  loan  associations 
under  laws  other  than  this  section. 

(b)  For  the  purpose  of  determining  the  ap- 
plicability of  this  section,  an  alternative 
mortgage  transaction  shall  be  deemed  to  be 
made  in  accordance  with  the  applicable  reg- 
ulation notwithstanding  the  housing  credi- 
tor's failure  to  comply  with  the  regulation, 
if- 

(1)  the  transaction  is  in  substantial  com- 
pliance with  the  regulation;  and 

(2)  within  sixty  days  of  discovering  any 
error,  the  housing  creditor  corrects  such 
error,  including  making  appropriate  adjust- 
ments, if  any,  to  the  account. 

(c)  An  alternative  mortgage  transaction 
may  be  made  by  a  housing  creditor  in  ac- 
cordance with  this  section,  notwithstanding 
any  State  constitution,  law,  or  regiilation. 

APFLICABILITT 

Sec.  80S.  (a)  The  provisions  of  section  804 
shall  not  apply  to  any  alternative  mortgage 
transaction  in  any  State  made  on  or  after 
the  effective  date  (if  such  effective  date 
occurs  on  or  after  the  effective  date  of  this 
title  and  prior  to  a  date  three  years  after 
the  effective  date  of  this  title)  of  a  State 
law  or  a  certification  that  the  voters  of  such 
State  have  voted  in  favor  of  any  provision. 


constitutional  or  otherwise,  which  states  ex- 
plicitly and  by  it£  terms  that  such  State 
does  not  want  the  preemption  provided  in 
section  804  to  apply  with  respect  to  alterna- 
tive mortgage  transactions  subject  to  the 
laws  of  such  State,  except  that  section  804 
shall  continue  to  apply  to— 

(1)  any  alternative  mortgage  transaction 
undertaken  on  or  after  such  date  pursuant 
to  an  agreement  to  undertake  such  alterna- 
tive mortgage  transaction  which  was  en- 
tered into  on  or  after  the  effective  date  of 
this  title  and  prior  to  such  later  date  (the 
"preemption  period"):  and 

(2)  any  renewal,  extension,  refinancing,  or 
other  modification  of  an  alternative  mort- 
gage transaction  that  was  entered  into 
during  the  preemption  period. 

(b)  An  alternative  mortgage  transaction 
shall  be  deemed  to  have  been  undertaken 
during  the  preemption  period  to  which  this 
section  applies  if  it— 

(1)  is  funded  or  extended  in  whole  or  in 
part  during  the  preemption  period,  regard- 
less of  whether  pursuant  to  a  commitment 
or  other  agreement  therefor  made  prior  to 
that  period:  or 

(2)  is  a  renewal,  extension,  refinancing,  or 
other  modification  of  an  alternative  mort- 
gage transaction  entered  into  before  the 
preemption  period  and  such  renewal,  exten- 
sion, or  other  modification  is  made  during 
such  period  with  the  written  consent  of  any 
person  obligated  to  repay  such  credit. 

RELATION  TO  OTHER  LAW 

Sec.  806.  Section  501(c)(1)  of  the  Deposito- 
ry Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  shall  not  apply  to  trans- 
actions which  are  subject  to  this  title. 

EFFECTIVE  DATE 

Sec.  807.  (a)  This  title  shall  be  effective 
upon  enactment 

(b)  Within  sixty  days  of  the  enactment  of 
this  title,  the  Comptroller  of  the  Currency, 
the  National  (Credit  Union  Administration, 
and  the  Federal  Home  Loan  Bank  Board 
shall  identify,  describe,  and  publish  those 
portions  or  provisions  of  their  respective 
regulations  that  are  inappropriate  for  (and 
thus  inapplicable  to),  or  that  need  to  be  con- 
formed for  the  use  of,  the  nonfederally 
chartered  housing  creditors  to  which  their 
respective  regulations  apply,  including  with- 
out limitation,  making  necessary  changes  in 
terminology  to  conform  the  regulatory  and 
disclosure  provisions  to  those  more  typically 
associated  with  various  types  of  transactions 
including  credit  sales. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  RIEOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments and  request  a  conference  with 
the  House  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  MimKowsiU) 
appointed  Mr.  Gakm,  Mr.  Tower,  Mr. 
LuGAR.  Mr.  D'Amato,  Mr.  Schmitt,  Mr. 
RiECLE,  Mr.  Proxmire,  and  Mr.  Crah- 
STON,  conferees  on  the  part  of  the 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous    consent    to    indefinitely 
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postpone  further  consideration  of  S. 
2879. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(Later  the  following  occurred:) 
Mr.  RIEGLE.  Mr.  President.  I  com- 
mend the  chairman  of  the  committee. 
Chairman  Garii.  for  his  leadership  on 
this  issue.  The  many  months  of  work 
by  him  and  others  on  the  committee 
and  the  staff  on  his  side  of  the  aisle 
were  essential  ingredients  in  this  legis- 
lation coming  forward  and  not  only 
passing  today,  but  to  be  done  on  a 
voice  vote  here  in  the  Senate.  I  think 
that  says  a  great  deal  about  the  care 
and  the  sophistication  in  which  this 
legislation  was  developed  and  the  bal- 
ance which  it  represented  as  it  camt  to 
a  final  passage  vote. 

I  also  particularly  wish  to  acknowl- 
edge the  outstanding  staff  work  of 
people  on  the  professional  staff  of  the 
minority  side.  I  wish  to  especially  ac- 
knowledge Bob  Russell.  Steve  Harris. 
Lindy  Marinaccio.  Carolyn  Jordan. 
Don  Campbell.  Tambrey  Matthews, 
and  others  on  the  minority  staff  for 
really  an  outstuiding  job  and  many 
hundreds  of  hours  of  work  over  a  long 
period  of  time. 

The  professionalism  and  the  excel- 
lence with  which  they  ha^e  discharged 
these  responsibilities  under  difficult 
circumstances  are  of  the  highest 
order.  I  am  very  pleased  and  honored 
that  they  serve  on  the  staff  and  are 
there  for  all  of  us  to  work  with.  To 
them  and  to  everyone  else  who  has 
been  involved  in  this  effort,  the  out- 
side interest  groups  that  we  have 
worked  with,  and  everyone  else  who 
has  had  a  role  to  play  in  terms  of  of- 
fering ideas  and  constructive  sugges- 
tions and  effort  are  to  be  thanked  and 
congratulated  for  their  contribution  to 
this  legislation. 

I  did  not  want  the  monient  to  pass 
without  expressing  those  sentiments, 
and  to  say  that  it  is  on  moments  such 
as  these  when  difficult  issues  are 
brought  to  resolution  and  conclusion 
by  hard  work,  good  will,  and  good 
faith,  that  really  Is  the  measure  of  the 
quality  of  our  democratic  system.  I 
think  this  legislation  is  such  an  exam- 
ple. I  believe  it  is  a  work  product  of 
which  the  Senate  can  be  proud. 
Mr.  GARN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Michi- 
gan for  his  remarks.  May  I  repeat 
what  I  said  at  the  beginning  of  this 
bill  today,  and  thank  him  for  his  help. 
He  came  up  and  took  this  responsibil- 
ity in  the  middle  of  this  process, 
making  it  much  more  difficult  than 
had  he  had  the  position  to  begin  with. 
In  the  last  couple  of  weeks,  without 
his  aid  and  assistance  and  that  of  his 
staff,  we  simply  would  not  have  been 
able  to  put  the  bill  together  today. 


I  also  wish  to  thank  a  lot  of  people 
out  there  in  various  industries  who 
started  out  poles  apart  on  this  bill  last 
October— and  I  do  mean  poles— and. 
although  many  of  them  will  still  not 
like  parts  of  its.  they  were  willing  to 
give  up  some  of  their  self-interest  to 
make  it  possible  to  compromise,  to 
give  up  things  they  did  not  want  to  in 
order  to  make  it  possible. 

I  also  wish  to  thank  the  staff.  Cer- 
tainly, Senator  Riegle  has  mentioned 
the  minority  staff,  and  they  deserve 
every  word  of  credit  he  gave  them. 
But.  on  the  majority  side,  I  want  to 
thank  Danny  Wall,  who  spent  untold 
hours,  John  Collins,  John  Daniels, 
Beth  Climo,  Linda  Zemke,  Jim  Boland, 
Lamar  Smith,  Peter  Harkins,  Phil 
Sampson,  Paul  Preedenberg.  Stephen 
Beck,  and  the  committee's  support 
staff,  as  weU  as  the  diligent  and  hard- 
working staff  members  of  each  of  the 
members  of  the  committee  who  served 
on  their  personal  staffs. 

I  cannot  emphasize  enough  that  this 
is  an  unusual  piece  of  legislation.  It  lit- 
erally took  months  and  months  and 
daily  efforts  by  a  lot  of  people  to  make 
it  possible  to  come  to  this  point. 

I  thank  the  leadership  on  both  sides 
of  the  aisle  for  making  it  possible  for 
us  to  bring  it  up  today,  as  we  are  rush- 
ing for  adjournment  next  week.  I  wish 
to  thank   them   and  their  sUffs.  as 

well. 
I  yield  the  floor. 

COMMENDATIONS 

Mr.  THURMOND.  Mr.  President.  I 
just  wfjit  to  take  this  opportunity  to 
commend  the  able  Senator  from  Utah, 
Senator  Garn,  for  the  outstanding 
leadership  he  has  provided  on  the  bill 
we  have  just  passed.  There  is  no  ques- 
tion about  it.  With  the  bankers,  the 
savings  and  loans,  the  jisurance 
people,  he  had  a  most  difficult  task.  It 
almoct  took  a  Solomon  to  bring  these 
people  together  with  a  consensus.  He 
has  done  that. 

I  just  want  to  commend  him.  I  think 
he  has  done  the  best  service  to  the 
Senate,  the  best  service  to  his  country, 
and  to  all  of  these  groups  under  con- 
sideration in  bringing  this  bill  to  frui- 
tion and  getting  it  passed  today. 

I  also  commend  the  able  Senator 
from  Michigan  for  the  find  assistance 
and  cooperation  he  gave  in  the  pas- 
sage of  this  bill  in  assisting  Senator 
Oarm  with  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  ask  the  distinguished 
acting  Republican  leader  whether  or 
not  there  will  be  any  more  rollcall 
votes  today? 

Mr.  STEVENS.  I  am  pleased  to  re- 
spond that  there  will  be  no  more  roll- 
call  votes  today.  When  this  bill  is  fin- 
ished we  do  have  a  series  of  matters, 
routine  details,  that  I  have  discussed 
with  the  distinguished  minority  leader 
that  we  will  handle  on  a  unanimous- 
consent  basis.  There  will  be  no  more 
rollcall  votes  today. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


NO  ROLLCALL  VOTES  BEFORE  3  P.M.  TUESDAY 

Mr.  STEVENS.  Mr.  President,  the 
majority  leader  sUted  that  any  votes 
ordered  on  Monday  would  occur  at  2 
p.m.  on  Tuesday.  There  still  Is  a 
chance  there  will  be  a  vote  ordered  on 
the  agricultural  appropriations  bill  on 
Tuesday  morning  that  will  not  be  sub- 
ject to  the  prior  statement  of  the  ma- 
jority leader.  Senators  should  be  on 
notice  that  it  is  possible  there  could  be 
a  vote  on  Tuesday  In  the  morning  on 
the  appropriations  bill. 


ORDER  FOR  THE  RECOGNITION 
OF  SENATOR  NUNN  ON  MONDAY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday, 
September  27,  1982,  after  the  time 
under  the  standmg  order  for  the  two 
leaders,  the  Senator  from  Georgia 
(Mr.  NuHN)  be  granted  a  special  o'der 
not  to  exceed  If  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 
Mr.  STEVENS.  Mr.  President,  the 
items  that  I  am  about  to  raise  have 
been  discussed  with  the  distinguished 
minority  leader  and  cleared  by  him. 


EXECUTIVE  SESSION 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  Items  on  the  Executive 
Calendar  commencing  with  new  re- 
ports. That  would  include  just  the  two 
nominations.  Calendar  Ncs.  971   and 

972. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  two  nominations  on  the  Exec- 
utive Calendar  under  new  reports  be 
considered  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Appalachian  Regional  Commission 

Winifred  Ann  Plzzano.  of  Virginia,  to  be 
Federal  Cochalnnan  of  the  Appalachian  Re- 
gional Commission. 

Jacqueline  L.  Phillips,  of  Maryland,  to  be 
Alternate  Federal  Cochalnn&n  of  the  Appa- 
lachian Regional  Commission. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ,      , 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  President  be  Immediately  no- 
tified of  the  confirmation  of  the  two 
nominees. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDER- 
ATION OF  H.R.  6968  ON 
MONDAY.  SEPTEMBER  27.  1982 
UNDER  A  TIME  AGREEMENT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  at  12  noori 
Monday,  September  27.  1982,  the 
Senate  turn  to  the  consideration  of 
the  military  construction  appropria- 
tions bill,  H.R.  6968.  and  that  it  be 
considered  under  the  following  time 
agreement: 

One  hour  on  the  bill  to  be  equally 
divided  between  the  Senator  from 
Nevada  (Mr.  Laxalt)  and  the  Senator 
from  Tennessee  (Mr.  Sasser).  or  their 
designees:  30  minutes  on  first-degree 
amendments;  20  minutes  on  second- 
degree  amendments;  10  minutes  on 
any  debatable  motions,  appeals,  or 
points  of  order,  if  so  submitted  to  the 
Senate,  and  that  the  agreement  be  in 
the  usu?l  form  wli,h  respect  to  the  di- 
vision and  control  of  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  at  12:00  noon  on  Monday. 
September  27.  1982,  the  Senate  proceed  to 
tht  consideration  of  H.R.  6968,  the  military 
construction  appropriations  bill,  and  that 
debate  en  any  amendment  in  the  first 
degree  shall  be  limited  to  30  minutes,  to  be 
equcUy  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  that 
debate  on  any  amendment  in  the  second 
degree  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and  the 
debate  on  any  debatable  motion,  appeal,  or 
point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  10  minutes:  Provided,  That  in  the 
event  the  manager  of  the  bill  Is  in  favor  of 
any  such  amendment  or  motion,  the  time  in 
opposition  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator 
from  Nevada  (Mr.  Laxalt)  and  the  Senator 
from  Tennessee  (Mr.  Sasser),  or  their  desig- 
nees: Provided,  That  the  said  Senators,  or 
either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  debat- 
able motion,  appeal  or  point  of  order. 


ORDER  FOR  THE  CONSIDER- 
ATION OP  H.R.  4613  UNDER  A 
TIME  AGREEMENT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
following    the    military    construction 


bill,  the  Senate  proceed  to  the  consid- 
eration of  Calendar  No.  545,  H.R.  4613, 
a  bill  to  increase  the  efficiency  of  Gov- 
errunent-wide  efforts  to  collect  debts 
owed  the  United  States,  and  to  provide 
additional  procedures  for  the  collec- 
tions of  debts  owed  the  United  States, 
and  to  provide  additional  procedures 
for  the  collections  of  debts  owed  the 
United  States,  and  that  it  be  consid- 
ered under  the  following  time  agree- 
ment: 

Thirty  minutes  on  the  bill  to  be 
equally  divided  between  the  chairman 
of  the  Governmental  Affairs  Commit- 
tee and  the  ranking  minority  member, 
or  their  designees;  that  the  only 
amendment  be  in  order  to  be  an 
amendment  to  substitute  S.  1249  as  re- 
ported on  H.R.  4613.  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDER- 
ATION OF  H.R.  7072  ON  TUES- 
DAY. SEPTEMBER  23.  1982. 
UNDER  A  TIME  AGREEMENT 

Mr.  STEVENS.  Mr.  Presid3nt.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  the  agri- 
cultural appropriations  bill.  H.R.  7072. 
at  10  a.m.  on  Taesday.  September  28. 
1982.  and  that  it  be  considered  under 
the  following,  time  agreement: 

One  hour  on  the  bill  to  be  equally 
divided  between  the  Senator  from  Mis- 
sissippi (Mr.  Cochran)  a^id  the  Sena- 
tor from  Missouri  (Mr.  Eagleton).  or 
their  designees;  30  minutes  on  first- 
degree  amendments;  20  minutes  on 
second-degree  amendments;  10  min- 
utes on  any  motions,  appeals,  or  points 
of  order,  if  so  submitted  to  the  Senate; 
that  the  agreement  be  in  the  usual 
form  with  respect  to  the  division  and 
control  of  time;  and  that  if  the  bill  can 
be  advanced  to  third  reading  prior  to  2 
p.m.,  the  Senator  from  Oklahoma  (Mr. 
BoREN)  be  permitted  to  offer  an 
amendment  under  the  stipulations  of 
the  time  agreement  after  the  hour  of  2 
p.m.  but  prior  to  the  close  of  business 
on  Tuesday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMUNITY  SERVICES  BLOCK 
GRANT  ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  H.R.  7065,  the  Com- 
munity Services  Block  Grant  Act,  and 
I  ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bUl  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  7065)  to  amend  the  Communi- 
ty Services  Block  Grant  Act  to  clarify  the 
authority  of  the  Secretary  of  Health  and 
Human  Services  to  designate  community 
action  agencies  for  certain  community 
action  programs  administered  by  the  Secre- 


tary for  fiscal  year  1982.  and  for  other  pur- 
poses. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed.  i,he 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  RIEGLF.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  CODE  AMENDMENTS  RE- 
QUIRED BY  PASSAGE  OF  MILI- 
TARY CONSTRUCTION  CODIFI- 
CATION ACT  f'ND  DOD  AU- 
THORIZATIONS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  f arthei 
consideration  of  K.R.  4623,  and  1  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4623)  to  amend  titles  10.  14, 
37.  and  38.  United  States  Code,  to  codify 
recent  law  and  to  improve  the  code. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

nP  AMENDKENT  NO.  laBS 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  South  Carolina,  the  chairman  of 
the  Judiciary  Committee.  I  send  to  the 
desk  technical  SLmendments  and  ask 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stxvkrs), 
in  behalf  of  Mr.  Thttrmono,  proposes  un- 
printed  amendment  No.  1298. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Senate  Amendments  to  H.R.  4623 

(1)  Page  1.  beginning  on  line  6,  strike  out 
through  line  8  on  page  2. 

(2)  Page  2,  line  9,  strike  out  "(f)"  and  sub- 
stitute "(e)". 
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(3)  Page  2,  on  lines  20-21.  and  27.  strike 
out  "related  to"  and  substitute  "with  re- 
spect to".  „ 

(4)  Page  3.  line  8.  strike  out  "assaulte  and 
substitute  "assets". 

(5)  Page  3.  line  25.  strike  out  "weapons 
and  substitute  "weapons". 

(6)  Page  3.  line  25.  strike  out  the  closing 
quoUtion  marks  and  the  2d  period. 

(7)  Page  3.  strike  out  lines  26-32  and  sub- 
stitute the  following: 
"1 113b.  Sale  or  transfer  of  defense  articles: 

reports  to  Congress 

"When  there  U  a  letter  of  offer  to  seU  or  a 
proposal  to  transfer  defense  articles  that 
are  valued  at  $50,000,000  or  more  from  the 
Inventories  of  a  regular  component  of  the 
armed  forces  or  from  current  production, 
the  Secretary  of  Defense  shall  submit  a 
report  to  Congress  stating— 

"(1)  the  impact  of  the  sale  or  transfer  on 
the  current  readiness  of  the  armed  forces; 

"(2)  the  adequacy  of  reimbursements  to 
cover,  at  the  time  of  replenishment  of 
United  SUtes  inventories,  the  replacement 
costs  of  those  items  sold  or  transferred;  and 
"(3)  for  each  article  to  be  sold— 
•(A)  the  Initial  issue  quantity  requirement 
for  the  armed  forces  for  that  article; 

"(B)  the  percentage  of  that  requirement 
already  delivered  to  the  armed  forces  or 
contracted  for  at  the  time  of  the  report; 

"(C)  the  tlmeUble  for  meeting  that  re- 
quirement absent  the  proposed  sale;  and 

"(D)  the  timetable  for  meeting  that  re- 
qtiirement  If  the  sale  is  approved. '. 

(B)  The  analysis  of  chapter  4  is  amended 
by  inserting  the  following  items  immediate- 
ly below  item  133: 

*133a.  Secretary  of  Defense:  annual 
report  on  North  Atlantic  Treaty  Organiza- 
tion readiness. 

•133b.  Sale  or  transfer  of  defense  articles: 
reports  to  Congress.". 

(8)  Page  3,  line  33,  strike  out  "<4)"  and 
substitute  "(3)". 

(9)  Page  3.  lines  35.  37.  and  38.  and  page  4. 
lines  2  and  5-8.  strike  out  "manpower"  and 
substitute  "personnel". 

(10)  Page  4.  between  lines  6  and  7.  insert 
the  following: 

(4)  Section  138  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(i)  Funds  may  be  appropriated  for  the 
armed  forces  for  use  as  an  emergency  fund 
for  research,  development,  test,  and  evalua- 
tion, or  related  procurement  or  production, 
only  if  the  appropriation  of  the  funds  is  au- 
thorized by  law  after  June  30.  1986.". 

(U)  Page  4.  strike  out  lines  7-27. 

(12)  Page  4.  line  28.  strike  out  "(6)"  and 
substitute  "(5)". 

(13)  Page  4.  line  34,  strike  out  "(7)"  and 
substitute  "(6)". 

(14)  Page  4.  between  lines  35  and  36.  insert 
the  following: 

(7)  The  catchline  for  section  532  is  amend- 
ed by  Inserting  "a"  after  "original  appoint- 
ment as". 

(15)  Page  4.  after  line  41.  Insert  the  foUow- 

Inr 

(11)  Section  741(c)  is  amended  by  striking 
out  "the  the"  and  substituting  "the". 

(16)  Page  5.  line  1.  strike  out  ••(11)"  and 
substitute '(12)". 

(17)  Page  5.  between  lines  5  and  6.  Insert 
the  followinr- 

(13)  Section  931  Is  amended  by  striking 
out  •United  States  Code.". 

(14KA)  Chapter  49  is  amended  by  adding 
at  the  end  thereof  the  following: 
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•5978.  Denial  of  entrance  into  the  armed 
forces  of  persons  dependent  on  drugs  or 
alcohol 

"(a)  The  Secretary  of  Defense  shall  pre- 
scribe regulations.  Implement  procedures 
using  each  practical  and  available  method, 
and  provide  necessary  facilities  to  identify 
each  person  examined  at  an  armed  forces 
examining  and  entrance  sUtlon  who  Is  de- 
pendent on  drugs  or  alcohol. 

•(b)  Each  person  identified  under  subsec- 
tion (a)  as  dependent  on  drugs  or  alcohol 

shall  be—  ^^  . 

••(1)    denied    entrance    Into    the    armed 

forces;  and  ^        ..,,,■ 

••(2)  referred  to  a  civilian  treatment  facili- 
ty " 

(B)  The  analysis  of  chapter  49  is  amended 
by  adding  at  the  end  thereof  the  following 
Item: 
"§978.  Denial  of  entrance  Into  the  armed 

forces  of  persons  dependent  on  drugs  or 

alcohol.". 

(18)  Page  5.  line  6,  strike  out  ••(12)"  and 
substitute  "(15)".  ,,  ,„      J      K 

(19)  Page  5.  strike  out  lines  11-19  and  sub- 
stitute the  following: 

to  Identify,  treat,  and  rehabiliUte  members 
of  the  armed  forces  who  are  dependent  on 
drugs  or  alcohol.". 

(20)  Page  5.  lines  22  and  24.  strike  out 
"(13)"  and  '(14)"  and  substitute  "(16)"  and 
••(17)",  respectively. 

(21)  Page  5,  strike  out  line  25  and  substi- 
tute the  following: 

(A)  by  striking  out  '3991  (formula  B)  and 
substituting  "3991  (formula  A).  3992  (formu- 
la B)".  ^      ^  ,. 

(22)  Page  5,  strike  out  line  27  and  substi- 
tute the  following: 

(C)  by  striking  out  "8991  (formula  B)"  and 
substituting  "8991  (formula  A),  or  8992  (for- 
mula B)".  .  „  .       _ 

(23)  Page  5,  between  lines  27  and  28.  Insert 
the  following: 

(18)  The  catchline  for  section  1448  Is 
amended  by  striking  out  "plan"  and  substi- 
tuting "Plan"'. 

(24)  Page  5.  lines  28.  31.  and  37.  strike  out 
"(15)"',  "(16)".  and  "(17)"  and  substitute 
"(19)".  ••(20)".  and  "(21)".  respectively. 

(25)Page  6.  line  3,  strike  out  "(18)"  and 
substitute  ""(22)". 

(26)  Page  6.  strike  out  lines  7-15  and  sub- 
stitute the  following: 

(23)  Section  2239  Is  amended  by  striking 
out  "section  3648  of  the  Revised  Statutes 
(31  U.S.C.  529)'"  and  substituting  "section 
3324(a)  and  (b)  of  title  31". 

(27)  Page  6.  line  16,  strike  out  "(20)"  and 
substitute  "(24)". 

(28)  Page  6.  between  lines  33  and  34,  insert 
the  following: 

(25)  Section  2315  Is  amended  by  striking 
out  "(40  U.S.C.  795)"  and  substituting  "(40 
U.S.C.  759)". 

(29)  Page  6.  line  34,  strike  out  "(21)  and 
substitute  '(26)". 

(30)  Page  7.  immediately  below  the  matter 
between  lines  4  and  5.  insert  the  following: 

(27)  Section  2388(c)  Is  amended  by  strik- 
ing out  "section  3648  of  the  Revised  SUt- 
utes  (31  U.S.C.  529)"  and  substituting  'sec- 
tion 3324(a)  and  (b)  of  title  31  ". 

(28)(A)  Section  2394  (as  enacted  by  section 
2(b)(4)  of  Public  Law  97-258)  Is  redesignated 
as  section  2395  and  U  amended  to  read  as 
follows 


military    equipment    and    supplies    remain 
available  until  spent.". 

(B)  Section  2395  (as  enacted  by  section 
2(b)(4)  of  Public  Law  97-258)  Is  redesignated 
as  section  2396  and  Is  amended  by  striking 
out  "another"  In  subsection  (b)(2)(C)  and 
substituting  "any  other". 

(31)  Page  7,  line  5,  strike  out  "(22)"  and 
substitute  "(29)". 

(32)  Page  7,  line  7,  strike  out  "J  2395"  and 
substitute  '8  2397". 

(33)  Page  9,  Line  11,  strike  out    "S2396 
and  substitute  "5  2398". 

(34)  Page  9.  strike  out  lines  18-28  and  the 
matter  between  lines  28  and  29  and  substi- 
tute the  following: 


"J2395.   Availability   of  appropriations   for 
procurement  of  technical  military  equip- 
ment and  supplies 
"Funds  appropriated  to  the  Department 

of  Defense  for  the  procurement  of  technical 


•{2399.  UmlUtion  on  availability  of  appro- 
priations to  reimburse  a  contractor  for  the 
cost  of  commercial  Insurance 
"None  of  the  funds  appropriated  to  the 
Department  of  Defense  Is  available  for  obli- 
gation to  reimburse  a  contractor  for  the  cost 
of    commercial    Insurance    that    protects 
against  the  costs  of  the  contractor  for  cor- 
rection of  the  contractor's  own  defects  In 
materials  or  workmanship. 
"J  2400.  Limitation  on  procurement  of  buses 
"Funds  appropriated  for  use  by  the  armed 
forces  are  available  to  acquire  a  multlpas- 
senger  motor  vehicle  (bus)  only  if  the  vehi- 
cle is  manufactured  in  the  United  SUtes. 
However,  the  Secretary  of  Defense  may  pre- 
scribe regulations  authorizing  the  acquisi- 
tion of  a  multipassenger  motor  vehicle  (bus) 
not  manufactured  In  the  United  SUtes,  but 
only  to  ensure  that  compliance  with  this 
section  will  not  result  In  an  uneconomical 
procurement  action  or  adversely  affected 
the  national  Interest.". 

(B)  The  analysis  of  chapter  141  is  amend- 
ed by  striking  out  Items  2394  and  2395  (as 
enacted  by  section  2(b)(4)  of  Public  Law  97- 
258)  and  substituting  the  following: 

"2395.  AvailabUlty  of  appropriations  for 
procurement  of  technical  military  equip- 
ment and  supplies. 

"2396.  Advances  for  payments  for  compli- 
ance with  foreign  laws,  rent  In  foreign  coun- 
tries, tuition,  and  pay  and  supplies  of  armed 
forces  of  friendly  foreign  countries. 

"2397.  Employees  or  former  employees  of 
defense  contractors:  reports. 

"2398.  Procurement  of  gasohol  as  motor 
vehicle  fuel. 

■'2399.  LlmlUtlon  on  availability  of  appro- 
priations to  reimburse  a  contractor  for  the 
cost  of  commercial  Insurance. 

"2400.  UmlUtion  on  procurement  of 
buses.". 

(35)  Page  9,  line  29,  strike  out  '-(23)"  and 
substitute  "(30)". 

(36)  Page  10,  between  lines  24  and  25, 
Insert  the  following: 

"(c)(1)  It  Is  the  sense  of  Congress  that 
weapons  systems  being  developed  wholly  or 
primarily  for  employment  In  the  North  At- 
lantic Treaty  Organization  theater  should 
conform  to  a  common  Organization  require- 
ment In  order  to  proceed  toward  Joint  doc- 
trine and  planning  and  to  faclllUte  maxi- 
mum feasible  standardization  and  Interoper- 
ability of  equipment,  and  that  a  common 
Organization  requirement  should  be  under- 
stood to  include  a  common  definition  of  the 
military  threat  to  the  members  of  the  Orga- 
nization. 

"(2)  It  Is  further  the  sense  of  Congress 
that  standardization  of  weapons  and  equip- 
ment within  the  Organization  on  the  basis 
of  a  two-way  street'  concept  of  cooperation 
In  defense  procurement  between  Europe 
and  North  America  can  only  work  In  a  real- 
istic sense  if  the  European  nations  operate 
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on  a  united  and  collective  basis.  Therefore, 
the  governments  of  Europe  are  encouraged 
to  accelerate  their  present  efforts  to  achieve 
Ehiropean  armaments  collaboration  among 
all  European  members  of  the  Organization. 

(37)  Page  10.  line  25.  strike  out  "(c)"  and 
substitute  "(d)". 

(38)  Page  10,  line  29.  strike  out  "Organiza- 
tion" and  substitute  "North  Atlantic  Treaty 
Organization". 

(39)  Page  10.  beglrming  with  line  36,  strike 
out  through  line  2  on  page  11  and  substitute 
the  following: 

"(4)  the  identity  of— 

"(A)  each  program  of  research  and  devel- 
opment for  the  armed  forces  of  the  United 
States  stationed  in  Europe  that  supports, 
conforms,  or  both,  to  common  Organization 
requirements  of  developing  weapon  systems 
for  use  by  the  Organization,  including  a 
common  defirition  of  the  military  threat  to 
the  Organization:  and 

"(B)  the  common  requirements  of  the  Or- 
ganization to  which  those  programs  con- 
form or  which  they  support: 

(40)  Page  11.  line  4.  strike  out  "and". 

(41)  Page  11.  line  «.  strike  out  "require- 
ments." and  substitute  "requirements:". 

(42)  Page  11,  between  lines  6  and  7.  insert 
the  following: 

"(7)  a  description  of  each  existing  and 
planned  program  of  the  Department  of  De- 
fense that  supports  the  development  or  pro- 
curement of  a  weapon  system  or  other  mili- 
tary equipment  originally  developed  or  pro- 
cured by  members  of  the  Organization 
other  than  the  United  States  and  for  which 
funds  have  been  authorized  to  be  appropri- 
ated for  the  fiscal  year  in  which  the  report 
is  submitted,  including  a  summary  listing  of 
the  amount  of  funds— 

"(A)  appropriated  for  those  programs  for 
the  fiscal  year  in  which  the  report  is  sub- 
mitted: and 

"(B)  requested,  or  proposed  to  be  request- 
ed, for  those  programs  for  each  of  the  2 
fiscal  years  following  the  fiscal  year  for 
which  the  report  is  submitted;  and 

"(8)  a  description  of  each  weapon  system 
or  other  military  equipment  originally  de- 
veloped or  procured  in  the  United  States 
and  that  is  being  developed  or  procured  by 
members  of  the  Organization  other  than 
the  United  States  during  the  fiscal  year  for 
which  the  report  is  submitted. 

(43)  Page  11.  line  7.  strike  out  "(d)"  and 
substitute  "(e)". 

(44)  Page  11.  line  10.  insert  "that"  before 
"equipment". 

(45)  Page  11.  line  12,  strike  out  "(e)"  and 
substitute  "(f)". 

(46)  Page  11.  immediately  below  the 
matter  between  lines  17  and  18.  insert  the 
following: 

(31)(A)  Section  2661a  is  repealed. 
<B)  The  analysis  of  chapter  159  is  amend- 
ed by  striking  out  item  2661a. 

(32)  Section  2664(a)  is  amended— 

(A)  by  striking  out  "military  department" 
in  the  matter  before  paragraph  (1)  and  all 
that  follows  through  "or  any"  and  substi- 
tuting "military  department,  the  Secretary 
of  Transportation,  or  any":  and 

(B)  by  striking  out  "transferred  to  the"  in 
paragraph  (3)  and  all  that  follows  and  sub- 
stituting "transferred  to  the  Secretary  of 
Transportation  under  section  3  of  the  Mari- 
time Act  of  1981  (46  U.S.C.  1602).". 

(33)  Section  2665  is  amended— 

(A)  by  striking  out  "executive  depart- 
ment" and  all  that  follows  through  "may 
sell"  in  subsections  (a)  and  (b)  and  substi- 
tuting "executive  department,  may  sell": 
and 


(B)  by  striking  out  "Air  Force"  and  all 
that  follows  in  subsection  (b)  and  substitut- 
ing "Air  Force,  or  Department  of  Transpor- 
tation.". 

(47)  Page  11,  line  18,  strike  out  "(24)"  and 
substitute  "(34)". 

(48)  P?ge  11,  between  lines  20  and  21. 
insert  the  following: 

(35)  Section  2852(a)  is  amended  by  strik- 
ing out  "section  3648  of  the  Revised  Stat- 
utes (31  U.S.C.  529)"  and  substituting  'sec- 
tion 3324(a)  and  (b)  title  31". 

(36)  Section  2859  is  amended  by  striking 
out  "section  201  of  the  Budget  and  Account- 
ing Act.  1921  (31  U.S.C.  ID"  and  substitut- 
ing "section  1105  of  title  31". 

(37)  Section  3068(5)  is  amended  by  strik- 
ing out  "(a)",  "(b)".  "(c)".  "(d)".  and  "(e)" 
and  substituting  "(A)".  "(B)".  "(C)".  "(D)". 
and  "(E)",  respectively. 

(49)  Page  11,  lines  21,  27.  and  29,  strike 
out  "(25)".  "(26)".  and  "(27)"  and  substitute 
"(38)".  "(39)".  and  "(40)".  respectively. 

(50)  Page  11,  line  34,  strike  out  "of  this 
section"  and  substitute  "of  the  following 
Uble". 

(51)  Page  11.  line  35.  strike  out  "of  this 
section"  and  substitute  "of  that  table". 

(52)  Page  12,  Immediately  below  the 
matter  before  line  1.  insert  the  following: 

(41)(A)  Chapter  403  is  amended  by  adding 
at  the  end  thereof  the  following: 
i  4356.  Use  of  certain  gifts 

"Under  regulation  prescribed  by  the  Sec- 
retary of  the  Army,  the  Superintendent  of 
the  Academy  may  (without  regard  to  sec- 
tion 2601  of  this  title)  accept,  hold,  adminis- 
ter, invest,  and  spend  any  gift,  devise,  or  be- 
quest of  personal  property  of  a  value  of 
$20,000  or  less  made  to  the  United  States  on 
the  condition  that  such  gift,  devise,  or  be- 
quest be  used  for  the  benefit  of  the  Acade- 
my or  any  entity  thereof.  The  Secretary 
may  pay  or  authorize  the  payment  of  all 
reasonable  and  necessary  exp)enses  in  con- 
nection with  the  conveyance  or  transfer  of  a 
gift,  devise,  or  bequest  under  this  section.". 

(B)  The  analysis  of  chapter  403  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing item: 

"4356.  Use  of  certain  gifts.". 

(53)  Page  12,  lines  1.  4.  6.  9,  11,  12.  and  14. 
strike  out  "(28)".  "(29)".  "(30)".  "(31)". 
"(32)".  "(33)".  and  "(34)"  and  substitute 
"(42)".  "(43)".  "(44)".  "(45)".  "(46)".  "(47)", 
and  "(48)".  respectively. 

(54)  Page  13.  line  3.  strike  out  "(35)"  and 
substitute  "(49)". 

(55)  Page  13,  line  5,  strike  out  "$7309" 
and  substitute  "\  7310". 

(56)  Page  13,  between  lines  23  and  24, 
strike  out  "7309"  and  substitute  "7310". 

(57)  Page  13.  line  24.  strike  out  "(36)"  and 
substitute  "(50)". 

(58)  Page  14.  on  lines  24-25  and  26-27. 
strike  out  "adding  at  the  end  thereof  the 
following  item"  and  substitute  "inserting 
the  following  item  immediately  below  item 
165". 

(59)  Page  14.  Immediately  below  the 
matter  between  lines  32  and  33,  insert  the 
following: 

(51)(A)  Item  659  in  the  analysis  of  subtitle 
C  is  amended  by  striking  out  "responsibil- 
ity" and  substituting  "Responsibility". 

(B)  The  analysis  of  part  IV  of  subtitle  C  is 
amended  by  adding  at  the  end  thereof  the 
following  item:  "661.  Accountability  and  Re- 
sponsibility 7861". 

(C)  The  catchllne  for  section  7861  is 
amended  by  striking  out  "public"  and  sub- 
stituting "naval". 

(D)  Item  7861  in  the  analysis  of  chapter 
661  is  amended  by  striking  out  "public"  and 
substituting  "naval". 


and 


(60)  Page  14,  line  33,  strike  out  "(37)" 
substitute  "(52)". 

(61)  Page  IS,  line  1,  strike  out  "of  this  sec- 
tion" and  substitute  "of  the  following 
table". 

(62)  Page  15,  line  2,  strike  out  "of  this  sec- 
tion" and  substitute  "of  that  table". 

(63)  Page  15,  line  3,  strike  out  "(38)"  and 
substitute  "(53)". 

(64)  Page  17.  strike  out  line  12  and  substi- 
tute the  following: 


of    personnel    end 


"  S  66 1 .    Authorization 
strengths". 

(65)  Page  17,  line  13.  strike  out  "end". 

(66)  Page  17.  line  21.  strike  out  "recruit" 
and  substitute  "Recruit". 

(67)  Page  17.  line  22.  strike  out  "flight" 
and  substitute  "Flight". 

(68)  Page  17,  line  23,  strike  out  "profes- 
sional" and  substitute  "Professional". 

(69)  Page  17.  line  24,  strike  out  "officer" 
and  substitute  "Officer". 

(70)  Page  17,  line  31.  strike  out  "enacted". 

(71)  Page  17.  strike  out  lines  33  and  34  and 
substitute  the  following: 

"(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard. 

"(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of". 

(72)  Page  17,  lines  37  and  38,  strike  out 
"for"  and  substitute  "For". 

(73)  Page  17,  line  38,  strike  out  "tests"  and 
substitute  "test". 

(74)  Page  18,  strike  out  item  661  in  the 
matter  between  lines  6  and  7  and  substitute 
the  following: 

"661.  Authorization  of  personnel  end 
strengths.". 

(75)  Page  18,  between  lines  15  and  16. 
insert  the  following: 

(1)  Section  305a(d)  is  amended  by  striking 
out  "clause  (B)"  in  the  2d  sentence  and  sub- 
stituting "clause  (!i)". 

(2)  Section  308b(a)(l)  Is  amended  by  strik- 
ing out  "services"  and  substituting  "serv- 
ice". 

(76)  Page  18,  lines  16  and  19,  strike 
"(1)"  and  "(2)"  and  substitute  "(3)" 
"(4)."  respectively. 

(77)  Page  18.  line  20.  strike  out  "(j)" 
substitute  "(k)". 

(78)  Page  18.  line  30.  strike  out  "(3)" 
substitute  "(5)". 

(79)  Page  18.  beginning  on  line  36.  strike 
out  through  the  matter  after  line  39  on 
page  19  and  substitute  the  following: 

(6)(A)  Chapter  17  is  amended  by  adding  at 
the  end  thereof  the  following: 
"S  908.  Employment  of  reserves  and  retired 

members  by  foreign  governments 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion. Congress  consents  to  the  following  per- 
sons accepting  civil  employment  (and  com- 
pensation for  that  employment)  for  which 
the  consent  of  Congress  is  required  by  the 
last  paragraph  of  section  9  of  article  I  of  the 
Constitution,  related  to  acceptance  of 
emoluments,  offices,  or  titles  from  a  foreign 
government: 

"(1)  Retired  members  of  the  uniformed 
services. 

"(2)  Members  of  a  reserve  component  of 
the  armed  forces. 

"(3)  Members  of  the  Commissioned  Re- 
serve Corps  of  the  Public  Health  Service. 

"(b)  A  person  described  in  subsection  (a) 
of  this  section  may  accept  employment  or 
compensation  described  in  '.hat  subsection 
only  if  the  Secretary  concerned  and  the  Sec- 
retary of  State  approve  the  employment.". 

(B)  The  analysis  of  chapter  17  is  amended 
by  adding  at  the  end  thereof  the  following: 


out 
and 

and 

and 
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■•P08.  Employment  of  reserves  and  retired 
members  by  foreign  govemmenU.". 

;80)  Page  22.  slrllte  out  Imes  21  and  22  and 
substitute  the  foUowing: 

(21)  Section  70''.(e)  is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
"On  and  after  the  effective  date  of  this  sub- 
section" and  substituting  "After  June  33. 

(B)  in  the  3d  sentence,  by  striking  out 
"subsections"  and  suostituting  "subsection". 

(81)  Page  23.  stri>te  out  lines  33-35  aiid 
substitute  the  following: 

(A)  in  subsection  (aK2)(B).  by  striking  out 
"the  date  of  enactment  of  this  paragraph" 
and  rutstituting  "November  23.  1977.":  and 

(82)  Page  28.  strike  out  lines  1  and  2  and 
substitute  the  following: 

(C)  in  subsection  (bKl).  by  striking  out 
"subsection  (h>.  of  section  415  of  such  title 
and  substituting  "subsection  (g).  ot  section 
415  of  this  title":  and 

(83)  Page  29.  line  18.  strike  out  "those 
and  substitute  "such". 

(84 1  Pp.ge  30.  strike  out  lines  11-13  and 
substitute  the  following: 

(89)  Section  4207  is  amended  by  striking 
out  "the  Accounting  and  Auditing  Act  of 
1950"  and  substituting  "section  3523  of  title 

(85)  Page  32.  in  the  item  related  to  "Oct. 
7"  under  "1975".  strike  out  "811"  and  "539" 
and  substitute  "812"  and  "540".  respectively. 

(86)  Page  32.  in  the  item  related  to  "Nov. 
9"  under  "1979".  strike  out  "809."  in  the 
"Section"  column  and  "815."  in  the  "Page" 

column.  ,  .  J  .. 

(87)  Page  32.  strike  out  the  item  related  to 
"Dec.  1"  under  "1981"  and  substitute  the 
followinr- 
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The  PRESIDING  OFFICER.  With- 
out objection,  the  amendirents  will  be 
considered  en  bloc. 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  Mr.  TmniMONi).  I  ask  unani- 
mous consent  that  an  explanation  of 
the  amendments  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  Rbcord.  as  follows: 

Expuuf  ATioH  or  AifXiTDifxirrs  to  H.R.  4623 

The  amendments  being  offered  to  H.R. 
4623  are  technical  in  nature.  The  amend- 
ments make  changes  in  titles  10,  14.  37.  and 
38.  United  SUtes  Code,  required  by  passage 
of  the  Military  Construction  Codification 
Act  (Public  Law  97-214).  the  Department  of 
Defense  Authorization  Act.  1983  (Public 
Law  97-252).  and  the  codification  of  title  31 
(Public  Law  97-258).  and  to  correct  gram- 
matical and  printing  errors  and  to  maintain 
consistency  of  style  in  titles  10,  14.  37.  and 
38. 

OCTAILED  EXPLANATION  OF  SENATE 
AMXMOICENTS  TO  H.R.  4623 

Amendments  1,  2,  6.  7.  and  8  are  necessary 
because  of  the  restatement  of  section  813  of 
the  Department  of  Defense  Appropriation 
Authorization  Act.  1976  (Public  Law  94- 
106).  as  amended  by  section  1104  of  the  De- 
partment of  Defense  Authorization  Act. 
1983.  as  a  separate  section  133b  of  title  10. 

Amendments  3-5  and  9  make  changes  to 
sections  133a  and  138(c)<5)  of  title  10  for 
consistency  of  style  in  title  10. 


Amendment  10  transfers  the  resUtement 
of  section  305  of  the  Act  of  June  11.  1965 
(Public  Law  89-37).  from  section  135(d)  of 
title  10  to  section  138(i)  of  title  10  to  provide 
a  more  appropriate  class' ficatior.. 

Amendments  11-13  are  necessary  because 
of  the  repeei  of  section  811  of  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act,  1976  (Public  Law  94-106).  by  sec- 
tion 1107(b)  of  the  Department  of  Defense 
Authorization  Act,  1983. 

Amendments  14-16  and  amendment  17.  as 
it  amends  section  931  of  title  10.  make  tech- 
nical changes  to  malnUln  consistency  of 
style  in  title  10.  ^     .      .„    . 

Amendment  17.  as  it  amends  chapter  49  ot 
title  10.  atid  amendments  18  and  19  restate 
pjjt  of  section  501  of  the  Act  of  September 
28,  1971  (Public  Law  32-129).  as  section  978 
o^  title  10  and  part  as  section  1090  of  title  10 
to  provide  more  appropriate  classiiications. 

Amendments  20-22  are  necessary  to  cor- 
rect an  erroneous  cross-reference  in  section 
1405  of  title  10.  ,     ,        ^ 

Amendinents  23  makes  a  technical  and 
conforming  change  in  section  1446  of  t'tle 
10  for  consistency  of  style  in  title  \0. 

Amendments  24-27  and  amendment  .''O.  &s 
it  amends  section  2388(c)  of  title  10,  make 
conforming  cross-references  in  section  2239 
and  2388(c)  of  title  10  required  because  of 
the  codification  of  title  31. 

Amendments  28  and  29  correct  an  errone- 
ous cross-reference  in  section  2315  of  title 

10-  „,„^ 

Amendment  30.  as  it  amends  section  2394 
and  2395  (as  enacted  by  section  2(b)(4)  of 
Public  Law  97-258).  and  amendments  31-33 
make  renumbering  changes  and  other  con- 
forming changes  required  by  sections  6(a)(1) 
and  10<b)(5)  of  the  Military  Ccnsiniction 
Codification  Act. 

Amendment  34,  as  it  adds  new  section 
2399  of  title  10.  is  necessary  beca'jse  section 
770  of  the  Department  of  Defense  Appro- 
priation Act.  1982  (Public  Law  97-114),  su- 
perseded section  100  (last  paragraph  under 
heading  "General  Provisions")  of  the  Sup- 
plemental Appropriations  and  Rescission 
Act  1981  (Public  Law  97-12),  resUted  in  the 
bUl  as  new  section  2397  of  title  10.  The  sec- 
tion is  added  as  a  new  section  2399  because 
of  the  renumbering  required  because  of 
amendments  31-33.  Amendment  34.  as  it 
adds  new  section  24C0  of  title  10.  transfers 
the  resUtement  of  section  404  of  the  Act  of 
September  20.  1968  (Public  Law  90-500). 
from  section  2303(d)  of  title  10  to  section 
2400  of  title  10  to  provide  a  more  appropri- 
ate classification.  Amendment  34  also  makes 
a  technical  and  conforming  change  in  the 
analysis  of  chapter  141  of  title  10. 

Amendments  35-37,  39,  43.  and  45  are  nec- 
essary to  revise  the  restatement  of  section 
803  (a)  and  (c)  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1977 
(Public  Law  94-361),  as  part  of  section  2457 
of  title  10  for  clarity  and  consistency  of 
style  in  title  10. 

Amendment  38  is  necessary  to  maintain 
consistency  of  style  in  revised  section 
2457(d)  of  title  10. 

Amendments  40-42  are  necessary  because 
section  1121  of  the  Department  of  Defense 
Authorization  Act,  1983,  added  a  new  sen- 
tence to  section  302(c)  of  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1975  (Public  Law  93-365),  restated  in  the  bill 
as  part  of  section  2457  of  title  10. 

Amendment  44  Is  necessary  to  malnUln 
consistency  of  style  in  title  10. 

Amendment  46  repeals  section  2661a  of 
title  10  because  section  7(2)  and  (8)  of  the 
Military  Construction  Codification  Act  re- 


pealed provisions  of  law  resUted  as  section 
2661a  by  the  codifies  tion  of  title  31.  Amend- 
ment 46  also  amends  section  2664(a)  and 
2665  to  co;Tect  errors  In  amendments  to 
thase  sections  made  by  section  12(3)(A)  aiid 
(B)  of  the  Maritime  Act  of  1981  (Public  Lpw 
97-31). 

Amendments  47  and  48  make  conforming 
cross-references  In  sectlor.3  2852(a)  and  2859 
of  title  10  required  because  of  ihe  codifica- 
tion of  title  31  pnd  also  make  a  technical 
change  In  section  3068  of  title  10  for  consist- 
ency of  ."tyle  in  title  10. 

Amenuments  49-51  make  changes  in  sec- 
tion 3992  of  title  iO  for  consistency  of  style 
In  title  10. 

Amendment  52  resUtes  section  1133(a)  of 
the  Military  Construction  Codification  Act 
as  section  4356  of  title  10. 

AmenomeiiU  53-58  maxe  tech.iicai 
changes  required  because  the  Military  Con- 
struction Codification  Act  added  a  new  i;ec- 
tlon  7309  of  title  10  and  a  new  chapter  169 
to  title  iO. 

Amendments  59-62  make  changes  In  the 
analysis  of  subtitle  C  and  sections  7861  and 
8992  of  title  10  for  consistency  of  style  In 
title  10. 

Amendments  63-74  make  technical 
'■haiiges  in  the  resUtement  cf  sections  5  and 
6  of  the  Act  of  September  10,  1976  'Public 
Law  94-406),  as  sections  662  and  681  of  title 
14,  respectively,  for  consistency  in  the  mlli- 
Ury  titles. 

Amendments  75  and  76  are  ne<«8sary  to 
correct  sn  erroneous  cross-reference  In  sec- 
tion 306a  of  title  37  and  to  correct  a  gram- 
matical error  In  section  308b  of  title  37. 

Amendment  77  is  necessary  because  sec- 
tion 2(1)  of  Public  Law  97-258  added  a  sub- 
section "(j)"  to  section  406  of  title  37. 

AmendmenU  78  and  79  transfer  the  re- 
sUtement of  section  509  of  the  Foreign  Re- 
lations Authorization  Act,  Fiscal  year  1978 
(I»ublic  Law  95-105),  from  section  801a  of 
title  37  to  section  908  of  title  37  to  provide  a 
more  appropriate  classification. 

Amendment  80  corrects  an  erroneous 
crcss-reference  in  section  704(e)  of  title  38. 

Amendment  81  correcU  an  amendment  to 
section  1662  of  title  38. 

Amendment  82  corrects  an  erroneous 
cross-reference  in  section  3112  of  title  38. 

Amendment  83  is  necessary  to  maintain 
consistency  of  style  in  section  4118  of  title 

38 

Amendment  84  makes  a  conforming  cross- 
reference  in  section  4207  of  title  38  required 
because  of  the  codification  of  title  31. 

AmendmenU  85-87  make  changes  In  the 
Schedule  of  Laws  Repealed  required  by 
tiiese  amendmenU. 

The  PRESIDING  OFFICER.  With- 
out  objection,   the   amendments   are 
agreed  to  en  bloc. 
The  amendment  (UP  No.  1298)  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 

third  time.  

The    PRESIDING    OFFICER.    The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 
So  the  bill  (H.R.  4623)  was  passed. 
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Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPRESSION  OF  THAI^KS  TO 
PORI^IER  FIRST  lADY  BETTY 
FORD 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
com  ideraiion  of  House  Concurrent 
Resolution  407.  and  ask  for  its  immedi- 
&te  consider&iion. 

Tne  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  concurrent  resolution  will  be 
stated  b:'  title. 

The  assistant  legislative  clerk  read 
as  fallows: 

A  concurrent  resolution  (H.  Con.  Res.  407) 
lo  express  tranks  to  former  First  Lbdy 
Betty  Ford. 

The  PRESIDING  OFFICER  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  STEVENS.  Mr.  President,  in 
behalf  of  Senator  Baker,  I  would  like 
to  take  this  opportunity  to  join  with 
my  colleagues  in  paying  tribute  to  a 
remarkable  woman  and  a  former  First 
Lady.  Betty  Ford.  Mrs.  Ford's  courage 
in  facing  up  to  personal  travails  serves 
as  an  inspiration  to  millions,  and  I  am 
pleased  to  learn  that  her  unflagging 
efforts  are  soon  to  be  commended  by 
the  establishment  of  the  Betty  Ford 
Center  at  the  Eisenhower  Medical 
Center  in  Rancho  Mirage.  Calif.  But. 
Mr.  President,  Mrs.  Ford's  contribu- 
tion to  the  national  effort  to  combat 
chemical  addiction  extend  beyond  her 
own  unselfish  revelations  that  have 
provided  hope  and  incentive  to  numer- 
ous afflicted  individuals.  She  has  dedi- 
cated herself  to  the  legislative  arena 
in  California  and  provided  impetus  to 
fundraising  endeavors  for  treatment 
facilities.  Coming,  as  it  does,  in  the 
wake  of  medical  difficulties  stemming 
from  her  battle  with  cancer,  her  ef- 
forts are  all  the  more  noteworthy  and 
heartening. 

Mr.  President.  I  move  the  adoption 
of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (H.  Con.  Res.  407) 
was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  resolution 
passed. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ALZHEIMER'S 
DISEASE  WEEK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  826,  Senate  Joint  Resolution 
225. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.  J.  Res.  225)  to  pro- 
vide for  the  designation  of  the  week  begin- 
ning on  November  21,  1982,  as  "National 
Alzheimer's  Disease  Week". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

Mr.  S'l'EVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  in- 
definitely postpone  consideration  of 
Senate  Joint  Resolution  826  and  in 
lieu  thereof  call  up  Calendar  No.  846, 
House  Joint  Resolution  4£6,  which 
deals  with  the  same  subject  matter. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  House  joint 
resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  joint  resolution  (HJ.  Res.  496)  to 
provide  for  the  designation  of  the  week  be- 
ginning November  21.  1982,  as  "National 
Alzheimer's  Disease  Week." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  by  title. 
•  Mr.  EAGLETON.  Mr.  President,  on 
August  3,  I  introduced  Senate  Joint 
Resolution  225,  which  we  are  consider- 
ing today,  declaring  the  week  of  No- 
vember 21  of  this  year  as  "National 
Alzheimer's  Disease  Week."  In  the 
time  since  the  resolution  was  intro- 
duced, 53  of  my  colleagues  have  joined 
with  me  in  sponsoring  this  resolution. 
I  believe  the  fact  that  a  majority  of 
Senators  have  Jointed  in  sponsoring 
this  resolution  indicates  the  vast 
number  of  middle-aged  and  older 
Americans  across  this  coimtry  who 
suffer  from  the  silent  epidemic  of  Alz- 
heimer's disease. 

Mr.  President,  although  Alzheimer's 
disease  is  little  known,  it  is  a  surpris- 
ingly common  disorder  which  affects 
over  IVi  million  American  adults.  It  is 
an  insidious  and  relentless  deteriora- 
tion of  the  mind  which  often  occurs  in 
middle  age  and  which  is  now  recog- 
nized as  the  most  common  cause  of 
severe  intellectual  impairment  in  older 
individuals. 

At  the  present  time,  medical  science 
does  not  know  how  to  prevent  or  how 
to  cure  Alzheimer's  disease.  However, 
it  is  now  known  that  Alzheimer's  dis- 
ease and  the  dementias  of  aging  are 
not  the  inevitable  consequence  of 
growing  old:  they  represent  pathologi- 
cal disease  states  subject  to  investiga- 


tion and  treatment.  At  present,  the 
National  Institute  on  Aging,  as  well  as 
the  National  Institute  X)f  Neurological 
and  Communicative  Disorders  end 
Stroke,  the  National  Institute  of  Aller- 
gy and  Infectious  Diseases,  and  the 
National  Institute  of  Mental  Health 
are  pursuing  a  cooperative  research 
effort  to  increase  the  science  base  of 
fundamental  knowledge  about  Alzhei- 
mer's disease,  and  to  translate  basic  re- 
search findings  pertaining  to  treat- 
ment into  clinical  studies  and  ulti- 
mately into  improved  health  and 
social  services  structure  and  delivery. 

It  is  my  hope,  Mr.  President,  that 
passage  of  this  resolution  today,  de- 
claring the  week  of  Novemer  21,  1982, 
as  "National  Alzheimer's  Disease 
Week."  wiU  lead  to  better  understand- 
ing of  the  needs  of  Alzheimer's  pa- 
tients and  their  families,  to  a  height- 
ened awareness  of  our  entire  health 
care  delivery  system  oi"  the  nature  of 
this  disease,  to  more  intensive  continu- 
ing education  of  physicians  and  nurses 
in  the  management  of  the  disease,  to 
bolstering  families  who  too  often  are 
struggling  alone  to  cope  with  the  day- 
to-day  vigil  over  the  deterioration  of 
loved  ones,  and  to  a  systematic  invest- 
ment of  additional  resources  in  basic 
and  clinical  research  into  the  cause  of 
and  treatment  for  this  dreaded  afflic- 
tion.* 

Mr.  STEVENS.  Mr.  President.  I  urge 
adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  496) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  PRODUCTXVITY 
IMPROVEMENT  WEEK 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  827. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  it. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <8.  Res.  4S3)  designating  the 
week  of  October  3  through  October  8.  1983, 
as  "National  Productivity  Improvement 
Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered,  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 
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S.  Res.  453 
Whereu  the  economic  stablUty  and 
•rowth  of  thte  Nation  relies  largely  on  the 
coUectlve  Industry  and  endeavor  of  Its  work- 
ing cllteens;  , 
Whereas  the  time-honored  tradition  oi 
American  leadership  In  work  related  Ingenu- 
ity and  know-how  brought  about  great 
strides  In  productivity; 

Whereas  growth  in  productivity  In  turn 
Improves  the  standard  of  Uvlng  of  United 
States  citizens: 

Whereas  public  awareness  of  the  econom- 
ic Importance  of  productivity  wlU  promote 
Individual  and  coUectlve  ideas  and  Innova- 
tions for  productivity  improvement;  and 

Whereas  a  conscientious  effort  to  Improve 
productivity  will  foster  a  better  standard  of 
Uvlng  for  all  citizens  and  reduce  the  level  of 
inflation:  Now,  therefore,  be  It 

Resolved,  That,  for  the  purposes  of  pro- 
viding for  a  better  understanding  of  the 
need  for  productivity  growth  and  of  encour- 
aging the  development  of  methods  to  im- 
prove individual  and  coUectlve  productivity 
In  the  public  and  private  sectors,  the  week 
of  October  3  through  October  9.  1982.  is  des- 
Idutted  "National  Productivity  Improve- 
ment Week".  The  President  is  requested  to 
issue  a  proclamation  caUing  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 

agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  828.  Senate 
Joint  Resolution  178. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (SJ.  Res.  178)  to  au- 
thorize and  request  the  President  to  pro- 
claim the  second  week  In  April  as  "National 
Medical  Laboratory  Week."  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (S.J.  Res.  178)  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 

D&sscd* 
The  preamble  was  agreed  to. 
The  title  was  amended  to  as  to  read 
"Joint  resolution  to  authorize  and  re- 
quest the  President  to  proclaim  the 
second  week  in  AprU  of  1983  as  Na- 
tional Medical  Laboratory  Week' ". 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  R«s.  178 
Whereas  the  health  of  aU  Americans  de- 
pends upon  educated   minds   and   trained 
bands;  and 

Whereas  laboratory  tests  are  of  the 
utmost  Importance  In  the  diagnostic  process 
of  detecting  disease  in  man:  and 


Whereas  the  practice  of  modem  medicine 
of  the  life-conserving  standards  we  now 
enjoy  would  be  impossible  without  scientific 
tests  performed  dally  in  the  medical  labora- 
tory: and  .  . 
Whereas  maintenance  of  these  standards 
and  progress  toward  improvement  In  the 
quality  of  laboratory  services  depends  on 
the  dedicated  efforts  of  professional  practi- 
tioners of  laboratory  sciences:  and 

Whereas  through  this  dedication  the  med- 
ical laboratories  of  the  United  States  have 
made  a  vital  contribution  to  both  the  qual- 
ity of  patient  care  and  to  the  preservation 
of  human  life  itself:  and 

Whereas  many  Governors  and  mayors 
have  through  the  years  issued  proclama- 
tions calling  upon  their  citizens  to  give  spe- 
cial attention  to  the  pivotal  role  played  by 
laboratory  services  in  patient  care;  and 

Whereas  the  Government  of  the  United 
SUtes  has  supported  signficant  researeh  to 
improve  laboratory  procedures  and  devel- 
oped standards  for  laboratory  services  pro- 
vided within  Federal  health  programs:  Now. 
therefore,  be  it  .  ,  „ 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembUd,  That  the  President 
of  the  United  States  is  authorized  and  re- 
Quested  to  issue  a  proclamation  (1)  designat- 
ing the  second  week  of  April  of  1983  as  "Na- 
tional Medical  Laboratory  Week".  (2)  invit- 
ing the  Governors  and  mayors  of  SUte  and 
local  governments  of  the  United  SUtes  to 
issue  similar  proclamations.  The  President 
is  further  requested  to  (3)  consider  includ- 
ing In  such  proclamation  an  invlUtion  call- 
ing upon  the  press,  radio,  television,  and 
other   communications   media,   the   health 
care  professions,  and  all  other  agencies  and 
Individuals  concerned  with  programs  for  the 
improvement  of  laboratory  services  to  unite 
during  such  week  in  public  activities  to  im- 
press upon  the  people  of  the  United  SUtes 
the   importance   of   laboratory   services   to 
their  own  welfare  and  that  of  our  country, 
and  to  urge  their  support  of  programs  to  im- 
prove such  services  for  aU  Americans. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  authorize  and  request  the  Presi- 
dent to  proclaim  the  second  week  in  April  of 
1983  as  National  Medical  Laboratory 
Week'.". 


Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


EMIGRATION      AND      RELIGIOUS 

AND    CULTURAL    FREEDOM    IN 

ROMANIA 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  753.  Senate  Res- 
olution 445.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


A  resolution  (S.  Res.  446)  to  express  the 
sense  of  the  Senate  concerning  consulU- 
tlons  with  the  Government  of  the  Socialist 
Republic  of  Romania  with  respect  to  facUl- 
utlon  of  Increased  emigration  and  the  en- 
couragement of  reUglous  and  cultural  free- 
dom. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  445 

Whereas  by  bUateral  trade  agreement  the 
Socialist  Republic  of  Romania  is  entitled  to 
most-favored-natlon  sUtus  in  Its  trade  and 
commercial  relations  with  the  United 
SUtes; 

Whereas  under  the  Trade  Act  of  1974  the 
continued  extension  of  most-favored-nation 
sUtus  is  conditioned  on  the  freedom  of  Ro- 
manian citizens  to  emigrate  to  the  country 
of  their  choice,  unless  this  condition  is 
waived  by  the  President; 

Whereas  the  President  may  waive  this 
condition  only  if  he  determines  that  it  wUl 
substantially  promote  the  objective  of 
greater  freedom  of  emigration; 

Whereas  there  are  numerous  reports  of 
continuing  serious  difficulties  concerning 
freedom  of  emigration  from  the  Socialist 
Republic  of  Romania  and  of  repression  of 
religious  and  cultural  freedom; 

Whereas  both  the  United  SUtes  and  the 
Socialist  Republic  of  Romania  are  signato- 
ries to  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe,  (com- 
monly known  as.  and  hereinafter  in  this  res- 
olution referred  to  as.  the  "Helsinki  Pinal 

Act");  ^     „,■■., 

Whereas  the  signatories  to  the  Helsinki 
Pinal  Act  pledged  to  respect  human  rights 
and  fundamental  freedoms,  including  emi- 
gration for  the  purpose  of  famUy  reunifica- 
tion and  to  "deal  in  a  positive  and  humani- 
tarian spirit"  with  requests  to  emigrate  for 
this  purpose; 

Whereas  the  signatories  under  Principle 
VII  of  the  Helsinki  Final  Act  pledged  to 
"recognize  and  respect  the  freedom  of  the 
individual  to  profess  and  practice,  alone  or 
in  community  with  others,  religion  or  belief 
acting  In  accordance  with  the  dlcUtes  of  his 
own  conscience",  to  respect  the  right  of  per- 
sons belonging  to  national  minorities  to 
equality  before  the  law,  to  afford  them  "the 
fuU  opportunity  for  the  actual  enjoyment  of 
human  rights  and  fundamenul  freedoms", 
and  to  "protect  their  legitimate  interests  in 
this  sphere"  and  confirmed  "the  right  of 
the  Individual  to  know  and  act  upon  his 
rights";  and  „  •.  j 

Whereas  the  Government  of  the  United 
SUtes  wlU  soon  enter  Into  consulUtlons 
with  the  Socialist  RepubUc  of  Romania  con- 
cerning problems  of  emigration  procedures: 
Now,  therefore,  be  it 

Resolved,  That  it  U  the  sense  of  the 
Senate  that  the  United  SUtes  In  such  con- 
sulUtion  should  seek  credible  assurances 
that  the  Socialist  RepubUc  of  Romania  wUl 
review  Its  emigration  procedures  with  a  view 
toward— 

(1)  clarifying  and  simplifying  them: 

(2)  malnUlnlng  a  steady  consideration  of 
emigration  applications; 

(3)  eliminating  unreasonable  preappUca- 
tlon  reviews  and  waiting  periods;  and 

(4)  reducing  the  emigration  application 
backlog,  with  special  consideration  for  those 
awaiting  departure  for  one  year  or  more: 
And  be  it  further 

Resolved,  That  continued  harassment  and 
persecution  of  reUglous  groups  and  ethnic 
minorities  in  Romania  contravenes  the  pro- 
visions of  the  Helsinki  Pinal  Act  as  weU  as 
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fundamental  human  rights  and  freedoms, 
and  that  the  Government  of  the  United 
States  should  pursue  these  matters  with  the 
Romanian  Government  and  in  appropriate 
international  fora.  Including  the  Conference 
on  Security  and  Cooperation  in  Europe. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GOAUS     ON     GENERAL     AGREE- 

MEMT  ON  TARIFFS  AND  TRADE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  628,  Senate  Res- 
olution 386.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.J.  Res.  386)  to  express  the 
sense  of  the  Senate  on  the  goals  of  the 
United  States  for  the  November  1982  meet- 
ing of  ministerial-level  representatives  to 
the  General  Agreement  on  Tariffs  and 
Trade. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.J.  Res.  386)  was  considered, 
and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  386 

Whereas  the  Constitution  vests  in  the 
Congress  of  the  United  States  the  authority 
to  regulate  commerce  with  foreign  nations, 
and  the  Congress  exercises  this  responsibil- 
ity in  part  by  authorizing  the  President  to 
establish  international  trading  relationships 
that  are  consonant  with  congressionally  ar- 
ticulated trade  policies; 

Whereas  the  contracting  parties  to  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  have  agreed  to  hold  a  ministerial- 
level  meeting  in  November  of  this  year,  the 
purposes  of  which  are  to  review  the  oper- 
ation of  the  GATT  and  its  associated  trade 
agreements,  to  discuss  issues  concerning  the 
current  world  trading  system,  and  to  estab- 
lish the  future  course  of  international  trade 
negotiations; 

Whereas  the  Senate  is  especially  con- 
cerned that— 

(1)  existing  trade  agreements  may  not  be 
fully  adequate  to  prevent  damaging  distor- 
tions to  United  States  and  foreign  agricul- 
tural markets  resulting  from  unfair  trade 
practices,  especially  subsidization; 

(2)  barriers  to  trade  In  services  and  trade- 
related  investment  Increasingly  prejudice 
United  States  trade  and  must  be  brought 
under  the  common  discipline  of  internation- 
ally agreed  rules:  and 

(3)  the  rapid  development  of  new  technol- 
ogies and  new  industries,  fostered  by  Gov- 
ernments' diverse  domestic  industrial  and 
trading  policies  that  target  particular  sec- 
tors for  protection  and  aid,  increasingly  dis- 
tort traditional  trading  patterns  and  rules 
to  the  detriment  of  competitive  United 
States  Industries;  and 


Whereas  the  negotiating  objective  speci- 
fied in  section  107  of  the  Trade  Act  of 
1974— to  obtain  an  effective  safeguards 
agreement— has  not  been  realized:  Now. 
therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the 
United  States  Senate  that  the  United  States 
should  seek  through  the  GATT  ministerial 
meeting  agreement  among  the  contracting 
parties— 

(1)  to  review  the  adequacy  of  the  agree- 
ments concluded  in  the  Tokyo  round  of  mul- 
tilateral trade  negotiations,  with  particular 
emphasis  on  the  disparate  treatment  of  pri- 
mary and  nonprimary  products  provided  in 
the  agreement  on  implementation  and  ap- 
plication of  articles  VI.  XVI.  and  XXIII  of 
the  GATT  (the  subsidies  code)  and  on  the 
disputes  settlement  provisions; 

(2)  to  commence  the  process  leading  to 
international  arrangements  to  reduce  or  to 
eliminate  restrictions  on  trade  in  services, 
trade-distorting  investment  restrictions,  and 
barriers  to  trade  in  high  technology  prod- 
ucts: and 

(3)  to  complete  negotiations  on  a  compre- 
hensive agreement  on  safeguards;  and  be  it 
further 

Resolved,  That  the  United  States  Govern- 
ment should  facilitate  the  process  of  achiev- 
ing domestic  and  international  concensus  on 
the  nature  of  the  fast-changing  and  increas- 
ingly integrated  world  trading  system,  espe- 
cially as  affected  by  the  rapid  introduction 
of  new  technologies  and  adoption  of  indus- 
trial targeting  policies,  by  establishing  do- 
mestic and  international  commissions,  com- 
posed of  experts  from  the  public  and  private 
sectors,  charged  with  analyzing  and  making 
recommendations  on  these  issues. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT-S.  2916 

Mr.  STEVENS.  Mr.  President,  at  the 
direction  of  the  Committee  on  Appro- 
priations, I  ask  unanimous  consent 
that  the  bill,  S.  2916,  the  Treasury, 
Postal  Service,  and  General  Govern- 
ment Operations  Act  for  fiscal  year 
1983,  and  the  report  accompanying 
that  bill.  Senate  report  97-547,  be  star 
printed  with  certain  technical  and  sub- 
stantive modifications.  These  changes 
are  necessary  to  resolve  a  disagree- 
ment as  to  the  budgetary  impact  of 
the  measure.  I  send  to  the  desk  a  copy 
of  the  bill  and  the  report  showing  the 
requested  modifications. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chairs  hears 
none,  and  it  is  so  ordered. 


THE  195  YEARS  SINCE  THE  CON- 
STITUTION OF  THE  UNITED 
STATES  WAS  SIGNED  CELE- 
BRATED ON  CAPITOL  HILL 

Mr.  RANDOLPH.  Mr.  President,  1 
week  ago  today,  September  17,  we 
celebrated  at  the  U.S.  Capitol,  Citizen- 
ship Day.  The  program  that  breakfast 
morning  was  one  not  only  of  interest 
but  it  gave  the  opportunity  for,  let  us 


say,  revival,  perhaps  a  renaissance,  it 
certainly  could  be  called  a  resurgence 
of  concern  about  the  necessity  for  the 
American  people,  perhaps  especially 
the  younger  people,  to  think  in  terms 
of  this  country's  history,  not  only  the 
signing  of  the  Declaration  of  Inde- 
pendence by  the  56  delegates,  then  the 
framers  to  the  Constitution  at  a  later 
date.  There  is  an  urgent  necessity  in- 
creasing through  the  years,  for  us  to 
be  responsive  to  the  words  by  George 
Washington  when  he  left  the  Presi- 
dency of  the  United  States  in  that 
farewell  address,  of  course  never 
spoken  but  written,  and  we  have  it 
read  each  year  in  the  Senate. 

The  President  of  the  United  States, 
George  Washington,  used  this  expres- 
sion: "Citizens  by  birth,  or  choice,  of  a 
common  country,  that  country  has  a 
right  to  concentrate  your  affections." 

The  word  "affection"  then  had  the 
meaning  that  in  a  sense  it  can  have 
now,  but  in  the  English  of  that  day  as 
used  by  the  President  he  meant  com- 
mitment. That  was  necessary  then  in 
the  morning  hours  of  this  Republic. 
Now— a  reminder  of  the  need,  not  just 
to  look  at  a  day  or  an  hour  but  to  look 
at  the  substance,  the  vision  and  the 
spirit  of  America  from  its  beginning. 
Hopefully  all  of  those  values  continue 
to  be  viable  today,  in  this  Nation  with 
a  population  of  approximately  240  mil- 
lion people.  We  look  back  but  certain- 
ly there  is  every  reason  to  look  for- 
ward, not  with  fear  but  with  faith  that 
we,  as  they,  in  different  roles  can  con- 
tinue to  strengthen  this  Nation  and 
live  as  they  wished  us  to  live  in  a  spirit 
not  only  of  freedom  but  of  responsibil- 
ity as  well. 

Sponsored  by  Convention  II  and  the 
Center  for  the  Study  of  Federalism  of 
Southeastern  University,  the  program 
opened  with  the  inspirational  singing 
of  the  19th  Street  Baptist  Church 
Choir.  We  were  welcomed  by  Conven- 
tion II  founder  Boris  Feinman.  On 
behalf  of  Senator  Hatch,  General 
Counsel  Randall  Rader  updated  us  on 
the  business  of  the  Subcommittee  on 
the  Constitution,  namely  S.  2671.  a  bill 
to  establish  a  commission  to  coordi- 
nate the  commemoration  of  the  bicen- 
tennial of  the  Constitution.  We  also 
discussed  the  Constitution  bicenten- 
nial theme,  "Battalions  for  the 
Ballot."  Tim  Leighton,  president  of 
Convention  II,  urged  creation  of  a 
Constitution  Bicentennial  Commission 
and  explained  the  role  of  the  Center 
for  the  Study  of  Federalism  of  South- 
eastern University,  directed  by  Robert 
Higgins.  Southeastern 's  president  Dr. 
James  G.  Bond  was  with  us,  as  was 
Vincent  Reed  of  the  Washington  Post. 

At  the  conclusion  of  our  program,  all 
200  guests  joined  with  migrant  farm 
youths— Julio  Alonzo,  Perry  Long,  and 
Heather  Hernandez,  in  lighting  195 
red,  white,  and  blue  candles— one  for 


IMI 


25184 

each  year  since  the  Constitution  was 
framed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarks  by  participants 
In  the  celebration  of  the  195th  birth- 
day of  the  Constitution  of  the  United 
States  be  printed  In  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Rkmakks  by  Boris  PEUfMAH.  PouifDD  ahd 

CHAiMtAii.  Cow vm  now  11 
Welcome,  friends.  I  believe  this  breakfast 
represents  the  national  opening  event  in  the 
observance  of  Citizenship  Day  and  Constitu- 
tion Week  1982. 

Our  keynote  is  simple:  the  Constitution  of 
the  United  SUtes  Is  the  most  wonderful  po- 
litical document  devised  by  the  brain  of 
Man.  We  must  nourish  it  and  cherish  it 
with  an  Immersion  Into  its  functioning  as  It 
neara  Its  200th  birthday  In  1987. 

Here  is  a  Proclamation  of  the  President  of 
the  United  States,  dated  June  24.  1982. 
President  Reagan  proclaims  that  the  Con- 
gress has  designated  September  17  Rs  Clti- 
Benship  Day  and  the  ensuing  week  as  Con- 
stitution Week,  and  calls  upon  the  Nation  to 
conduct  appropriate  ceremonies  and  pro- 
grams pertinent  to  the  joys  and  duties  of 
American  Citizenship,  and  the  safeguarding 
of  our  Freedoms  which  are  unique  in  all  the 
world. 

And  I  am  sad  when  I  voice  what  you  all 
know  to  be  true:  the  response  to  that  Proc- 
lamation Is  minimal.  I  feel  a  melancholy 
that  September  17  has  not  become  a  great 
national  holiday  equal  in  rank  to  July  4th. 
The  follow-up  keynote  therefore  Is  that 
we  must  strive  to  make  September  17  the 
day  of  American  intellectual  triumph,  as 
great  as  -luly  4— the  day  of  American 
intellectual/military  triumph. 

I  believe  we  can  t>est  do  that  by  Immediate 
creation  of  a  Congresslonally  authorized 
Constitutional  Bicentennial  Commission 
around  which  we  can  focus  efforts  toward 
that  goal. 

Today's  program  is  crafted  toward  that 
end.  Convention  n  has  been  engaged  In 
building  a  coalition  Includiru!  you,  our 
guests  and  others.  We  will  identify  llke- 
mlnde<^  organizations  and  programs.  We  will 
review  the  status  of  current  bills  in  Con- 
gress aimed  at  creating  a  Commission  and 
suggest  a  theme  for  the  Bicentennial  Era 
from  now  til  1987  as  "The  Constitutions 
Era;  A  time  for  Citizenship  Education. "  We 
will  talk  about  actions— lobbying  actions,  to 
move  Congress  to  Commission  Creation,  dis- 
cuss some  other  future  plans  auid  conclude 
on  a  note  of  ceremony,  symbolism  and  song. 
And  we  will  confidently  prepare  ourselves 
for  the  Immediate  creation  of  a  Constitu- 
tional Bicentennial  Commission. 

Rkmakks  bt  Skwatok  Omuw  O.  Hatch,  Dx- 

UVXHZD      BT      RAWDALL      RADKR.      ODfVRAL 

CotrwsxL  TO  Skratx  Smcoiocrrm  ow  thx 
CowsTrnmow 

September  17.  1987.  will  be  the  Two-Hun- 
dredth Anniversary  of  the  approval  in  Con- 
vention of  the  Constitution  of  the  United 
States  of  America.  Perhaps  the  significance 
of  this  historic  event  is  best  summarized  by 
the  findings  on  Section  2  of  S.  2071: 
"Sec.  2.  The  Congress  finds  that- 
'll) The  Bicentennial  of  the  Constitution 
Convention's  adoption  of  the  Constitution 
occurs  on  September  17,  1987; 

••(2)  The  Constitution  enunciates  the  limi- 
tations   on    government,    the    Inalienable 


CONGRESSIONAL  RECORD— SENATE 


September  21  1982 


rights  of  man.  and  the  timeless  principle  of 
individual  liberty  and  responsibility  for  the 
people  of  the  United  States  of  America; 

••(3)  This  document  has  set  an  enduring 
example  of  represenUlive  democracy  for 
the  world;  and 

"(4)  The  maintenance  of  the  common 
principles  that  animate  our  Republic 
depend  upon  a  knowledge  and  understand- 
ing of  their  roots  and  origins." 

At  the  time  of  the  Constitution's  Centen- 
nial commemoration.  President  Grover 
Cleveland  remarked: 

•If  the  American  people  are  true  to  their 
sacred  trust  another  Centennial  day  will 
come,  and  millions  yet  unborn  will  inquire 
concerning  our  stovardship  and  the  safety 
of  their  Constitution.  God  grant  they  may 
find  it  unimpaired  and  as  we  rejoice  to-day 
In  the  patriotism  and  devotion  of  those  who 
lived  100  years  ago,  so  may  those  who  follow 
us  rejoice  in  our  fidelity  and  love  for  consti- 
tutional liberty. "  Public  Papers  of  President 
Cleveland,  Address  of  Sept.  17.  1887,  in 
Philadelphia. 

We  are  now  swiftly  approaching  the 
second  centennial  of  the  Constitution  when 
President  Cleveland  promised  that  "millions 
yet  unborn"  would  "rejoice"  because  the 
American  people  have  been  "true  to  their 
cacred  trust. "  Just  as  the  United  Stetes 
paused  a  century  ago  under  the  leadership 
of  President  Cleveland  »o  examine  the  "pa- 
triotism and  devotion  of  thos-*  who  lived  100 
years "'  earlier  and  to  chart  a  course  for 
"those  who  follow."  the  Bicentennial  of  the 
Constitution  offers  anew  an  opportunity  for 
the  nation  living  under  that  Document  to 
educate  itself,  to  evaluate  itself,  and  to  re- 
dedicate  itself. 

This  educating,  evaluating  and  rededlcat- 
Ing  experience  will  be  vital  to  ensure  that 
"those  who  follow  us "  a  century  hence  will 
"rejoice  in  our  fidelity  and  love  for  constitu- 
tional liberty.  ■ 

The  hearing  held  by  the  Constitution 
Subcommittee  highlighted  the  importance 
of  this  bicentennial  commemoration  to  edu- 
cate, evaluate,  and  rededicste  Americans  to 
our  Constitutional  Republic.  The  dire  need 
for  nationwide  education  about  our  system 
of  constitutional  freedoms  was  established 
by  Mr.  Richard  B.  Morris,  Professor  of  His- 
tory Emeritus,  Columbia  University,  in  Con- 
stltrtion  Subcommittee  Hearings. 

Granted  the  Constitution's  central  place 
In  American  political  life,  It  is  hardly  disput- 
able tliat  the  public's  understanding  of  the 
Constitution  Is  at  a  low  ebb.  and  that  young 
people  completing  high  school  take  with 
them  an  abysmal  sum  of  ignorance  about 
the  Constitutional  system  of  this  Nation. 

In  the  two  national  as.se8sments  of  per- 
formance on  citizenship,  made  first  in  1969 
and  the  second  as  recently  as  1978.  It  was 
disturbing  to  find  that  test  scores  declined. 
More  disturbing  was  the  relevatlon  that 
scores  on  citizenship  and  social  studies  de- 
clined more  than  those  in  reading,  writing, 
and  science.  The  declines  for  the  17-year 
olds  were  by  and  large  greater  than  for  the 
9-year  olds  and  the  13-year  olds. 

Half  the  studenU  of  each  age  thought 
that  the  President  could  appoint  Members 
of  Congress.  Only  a  little  more  than  half  of 
the  17-year  olds  and  32  penrent  of  the  13- 
year  olds  knew  that  each  State  has  two  Sen- 
ators. Leas  than  half  of  the  17-year  olds  and 
less  than  one-fourth  of  the  13-year  olds 
knew  that  appointments  to  the  Supreme 
Court  must  be  confirmed  by  the  Senate, 
while  a  big  majority  of  the  17-year  olds  felt 
that  a  two-thirds  voted  by  the  Justices  of 
the  Supreme  Court  was  necessary  to  declare 


a  law  unconstitutional.  Hearing  before  the 
Subcommittee  on  the  Constitution  of  the 
Senate  Judiciary  Committee  on  the  EsUb- 
llshment  of  a  Commission  on  the  Bicenten- 
nial of  the  Constitution.  97th  Cong..  1st 
Sess.,  Sept.  17,  1981  (hereinafter  "Hear- 
ing"). 

This  Bicentennial  offers  tn  opportunity  to 
correct  this  educational  problem  and  foster 
a  better  understanding  of  our  representative 
government.  Because  ours  Is  a  "government 
of  the  people,  by  the  people,  for  the 
people."  its  function  and  survival  very  di- 
rectly depend  on  the  capacity  of  the  people 
to  convert  an  understanding  of  our  Consti- 
tutional system  into  self-government  and 
citizen  participation.  The  Republic  depends 
on  citizens  to  vot.e  responsibly,  to  hold 
public  offices,  to  serve  in  the  armed  forces, 
to  give  testimony  at  public  hearings,  to  par- 
ticipate In  juries,  to  engage  in  discussions  of 
public  affairs,  to  offer  voluntary  service  in 
community  settings,  and  to  raise  the  respon- 
sible citizens  of  the  future  in  family  set- 
tings. Without  a  working  knowledge  of  our 
charter  of  freedoms  and  voluntary  activities 
in  conjunction  with  such  uiideratanding.  our 
participatory  government  would  roon 
perish.  Our  Government  is  only  as  jtronj  as 
the  understanding  and  will  of  the  people 
who  comprise  it.  In  a  very  real  sense,  the 
educational  aspect  of  ..he  bicentennial  com- 
memoration is  a  "national  defense"  pro- 
gram. 

This  bicentennial  offers  also  the  opportu- 
nity to  evaluate  the  successes  of  our  govern- 
ing institutions  since  their  inauguration  In 
1787. 

The  Pounding  Fathers  set  forth  standards 
for  assessment.  They  expected  the  "self-evi- 
dent truth  that  all  men  are  created  equal" 
to  guarantee  that  aU  "are  endowed  by  their 
Cre».tor  with  certain  inalienable  rights,""  in- 
cluding the  rights  to  "life,  liberty,  ind  tae 
pursuit  of  happiness."  Indeed,  they  assert- 
ed. "  That  to  scMJure  these  rights,  govern- 
ments are  Instituted  among  meii.  deriving 
their  just  powers  from  the  consent  cf  the 
governed."  They  further  expected  their  ef- 
forts "to  form  a  more  perfect  Union,  estab- 
lish justice,  insure  domestic  tranquility,  pro- 
vide for  the  common  defense,  promoi*  the 
general  welfare,  and  secure  the  blessings  of 
liberty."  The  success  of  our  institutions 
could  well  be  judged  by  how  well  they  have 
accomplished  these  objectives.  Such  an  as- 
sessment could  only  teach  profound  respect 
for  the  wisdom  and  insight  of  our  Founding 
Fathers. 

Finally,  the  bicentennial  offers  the  oppor- 
tunity for  the  American  people  to  rededl- 
cate  themselves  to  the  common  principles 
that  have  formed  the  basis  for  our  National 
strength  and  prosperity.  In  the  words  of 
General  William  C.  Westmoreland,  "As  we 
begin  the  third  century  of  the  United  States 
of  America,  the  American  people  should 
renew  their  knowledge  about  our  heritage 
and  should  rededicate  themselves  to  the 
maintenance  of  a  republic  under  the  consti- 
tution."  Hearing.  Supra. 

The  Constitution,  paradoxically,  grows 
and  becomes  more  effective  over  time  not 
through  a  process  of  change  and  evolution 
but  Instead  through  a  process  of  study  and 
application  of  Its  unchanging  principles.  The 
growth  and  effectiveness  of  the  Constitu- 
tion Is  most  evident  in  the  dedication  of 
Americans  to  Its  changeless  teneU.  The 
Constitution  has  proven  durable— not  be- 
cause it  Is  an  evolving  or  flexible  document 
but  because  It  addressed  principles  that 
were  enduring  and  because  it  created  Inttl- 
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tutloiu  that  were  In  accord  with  the  reali- 
ties of  man's  existence.  Hearing,  Supra. 

This  time  of  rededication  will,  in  a  sense, 
strengthen  the  Constitution  and  its  ability 
to  perpetuate  our  system  of  ordered  liberty, 
and  a  comprehension  that  "the  mainte- 
nance of  the  common  principles  that  ani- 
mate our  Republic  depend  upon  a  knowl- 
edge and  understanding  of  their  roots  and 
origins"  were  eloquently  summarized  by 
Senator  Charles  McC.  Mathias.  a  sponsor  of 
S.  2671: 

"The  Founding  Fathers  were  able  to  dis- 
till their  knowledge  of  the  history  of  man- 
kind in  a  way  that  resulted  in  the  provisions 
of  the  Constitution.  They  had  obviously 
read  Herodotus  .  .  .  They  had  read  the 
"Spirit  of  Laws"  by  Montesquieu.  They 
knew  Locke:  they  knew  all  of  the  great  au- 
thors of  both  political  theory  and  historical 
fact. 

"It  is  as  the  result  of  their  knowledge  and 
their  preparation  that  we  have  a  Constitu- 
tion. It  is  .  .  . 

"A  great  Constitution:  but  it .  .  .  has  to  be 
implemented  day  by  day  by  the  men  and 
women  of  the  United  States  of  America  .  .  . 

"We  cannot  implement  the  Constitution 
in  the  spirit  in  which  it  was  written  unless 
our  knowledge  of  it  is  as  intimate  as  the 
knowledge  of  the  members  of  the  Constitu- 
tional Convention  .  .  . 

"Issues  present  themselves  which  demand 
resolution  against  the  framework  of  the 
Constitution.  We  will  be  inadequate  to  the 
job  of  resolving  those  issues  unless  we  know 
as  much  about  the  Constitution  as  the  dele- 
gates to  the  Convention  who  wrote  it. 

"Therefore.  ...  it  is  vital  that  we  stimu- 
late interest  ...  in  its  origins  and  anteced- 
ents and  its  spirit."  Hearing.  Supra. 

Thus,  education,  evaluation,  and  rededica- 
tion are  essential  to  focus  America's  atten- 
tion on  the  legacy  they  inherited  from  those 
who  lived  two  hundred  years  ago  and  on 
their  responsibility  to  protect  it  for  those 
who  will  live  two  hundred  years  in  the 
future. 

The  hearing  held  by  the  Constitution 
Subconmiittee  devoted  considerable  atten- 
tion to  the  question  of  the  role  to  be  played 
by  the  Federal  Government  in  the  Bicenten- 
nial commemoration.  Although  conclusions 
about  the  degree  of  Federal  involvement 
varied,  all  witnesses  and  Senators  on  the 
Committee  agreed  that.  In  the  words  of  Mr. 
Ronald  Hoffman.  Symposia  Director,  U.S. 
Capitol  Historical  Society.  "It  is.  after  all, 
the  anniversary  of  the  founding  of  the  Na- 
tional Government  that  we  are  celebrating 
in  the  bicentennial  of  the  Constitution." 
Hearing,  Supra.  Therefore,  the  Federal 
Government  should  at  least  play  some  role 
in  the  commemoration  of  its  own  birth. 

Federal  involvement  Is  also  necessary  for 
several  practical  reasons.  Because  no  enter- 
prise is  likely  to  reach  its  own  objectives 
without  adequate  planning,  the  essential 
goals  of  this  commemoration  depend  on  co- 
ordination and  planning  that  will  probably 
only  be  undertaken  by  a  Federal  body.  Pri- 
vate and  state  authorities  should  not  be  re- 
sponsible to  undertake  a  project  to  coordi- 
nate the  commemoration  of  the  birth  of  the 
Federal  Government,  but  will  undoubtedly 
look  to  the  Government  itself  to  undertake 
the  task.  With  all  private  and  state  entities 
deferring  to  the  Federal  Government,  ad- 
vance planning  is  likely  to  be  postponed 
until  too  late.  Already  we  are  only  five  years 
away  from  the  anniversary  of  the  Mount 
Vernon  Commercial  Conference  that  was  an 
Important  step  toward  the  monumental 
meeting  of  the  Constitutional  Convention  in 


Philadelphia.  May  25.  1787.  If  planning  and 
coordination  are  to  be  undertaken  in  a 
timely  fashion,  the  Federal  Government 
will  need  to  inaugurate  the  process. 

A  Federal  presence  in  the  commemoration 
effort  is  also  necessary  to  attract  funding 
from  private  corporations  and  foundations. 
In  the  absence  of  a  demonstration  of  inter- 
est by  the  Federal  Government,  private 
sources  of  funding  may  not  be  easily  per- 
suaded of  the  Importance  of  supporting  this 
commemoration  as  they  so  generously 
backed  the  Bicentennial  of  the  Declaration 
of  Independence. 

Perhaps  the  most  important  reason  for 
Federal  Involvement,  however,  was  best 
stated  by  General  William  Westmoreland: 

"The  Federal  Government  must  be  in- 
volved so  that  all  the  people  throughout 
this  Nation— from  the  people  in  Lexington 
and  Concord,  Mass.,  where  the  Revolution 
began  to  the  modem-day  pioneers  on  the 
frontiers  of  Alaska:  from  the  descendants  of 
the  Jamestown  settlers  to  the  Vietnamese 
boat  ptople;  from  the  citizens  of  northeast- 
em  Maine  to  the  residents  of  Niihua  Island 
in  Hawaii— realize  the  great  heritage  of  de- 
mocracy and  personal  freedom  formulated 
by  the  Constitutional  Convention  In  1787 
and  protected  and  strengthened  by  follow- 
ing generations. 

"Only  when  there  is  a  national  focus  can 
there  be  a  genuine  general  commemoration 
or  rededication  at  the  200th  anniversaries  of 
the  fundamental  documents  which  have 
formed  and  maintained  our  democratic  Gov- 
ernment." Hearing,  Supra. 

If  this  is  to  be  a  successful  national  cele- 
bration of  all  the  people,  then  the  only 
entity  which  expresses  the  will  of  all  the 
people  of  the  United  States  must  acknowl- 
edge the  anniversary  of  the  document 
which  has  guaranteed  the  liberties  of  those 
[>eople. 

Accordingly,  after  months  of  contemplat- 
ing the  appropriate  degree  of  Federal  com- 
mitment to  this  objective,  all  Senators  on 
the  Subcomittee  on  the  Constitution  joined 
me  in  the  Introduction  of  S.  2671,  a  bill  to 
establish  a  commission  to  coordinate  the 
commemoration  of  the  Bicentennial  of  the 
Constitution.  This  bill  contemplates  a 
modest  role  for  the  Federal  Commission  of 
encouraging  and  coordinating  commemora- 
tion activities. 

S.  2671  further  contemplates  a  commemo- 
ration consisting  of  more  enduring  activities 
than  a  series  of  pyrotechnic  displays  and  pa- 
rules.  While  celebratlve  activities  are  impor- 
tant to  rekindle  our  national  pride  in  the 
Constitution,  a  national  reexamination  of 
our  nation's  common  principles  and  their 
embodiment  in  the  language  of  the  Consti- 
tution is  perhaps  more  important. 

S.  2671  is  true  to  the  Constitution's  en- 
lightened principles  of  federalism  by  recog- 
nizing a  pivotal  role  for  the  States.  The  Fed- 
eral Bicentennial  Commission,  under  the 
plan  envisioned  In  S.  2671,  will  play  an  Im- 
portant role  as  a  coordinator,  but  will  only 
undertake  a  "limited  number"  of  worthy 
projects.  States,  on  the  other  hand,  should 
perceive  no  limits  on  the  activities  within 
the  will  of  their  citizens.  The  Federal  Com- 
mission should  encourage  such  State  activi- 
ties. 

S.  2671  is  also  true  to  the  Constitution's 
principle  of  limited  national  government  in 
that  it  recognizes  a  leading  role  for  the  pri- 
vate sector.  Private  organizations  through- 
out the  national  and  In  every  community 
will  perhaps  carry  the  greatest  weight  in 
making  this  conunemoration  significant. 
The  Federal  Commission  should  encourage 


such  private  activities  to  make  the  Constitu- 
tion's mesase  meaningful  in  each  of  Ameri- 
ca's communities  and  homes. 

S.  2671  Is  also  true  to  the  Constitution's 
respect  for  a  diversity  of  thought  and  ex- 
pression. The  Federal  Commission  created 
by  S.  2671  will  not  espouse  any  single, 
narrow  view  of  what  is  most  Important 
about  the  Constitution  or  Its  historical  de- 
velopment. The  Federal  Commission  s  focus 
should  be  the  men  and  events  of  1787,  not 
controversial  interpreUtions  of  1987;  the 
Federalist  Papers  and  the  ratification  de- 
bates In  the  SUtes,  on  the  textbooks  of 
modem  law  schools:  the  substantive  provi- 
sions of  our  nation's  foundational  docu- 
ment, not  the  proposed  legislative  agenda  of 
any  single  party  or  group. 

One  final  observation  argues  strongly  for 
creation  of  a  Conunlssion  to  commemorate 
the  Bicentennial  of  the  United  SUtes  Con- 
stitution. S.  2671  Is  also  true  to  the  Consti- 
tution's principle  of  a  separation  of  powers. 
All  three  branches  of  Government  will  par- 
ticipate in  the  Commission.  This  point  calls 
to  mind  six  years  ago  we  paused  to  com- 
memorate the  Declaration  of  Independence 
and  the  celebration  of  Its  Bicentennial.  The 
culminating  moment  of  that  celebration 
came  on  July  4.  1976.  when  we  as  a  Nation 
paused  to  rejoice  and  reflect  upon  the  docu- 
ment that  enunciated  the  Intent  of  the 
American  people  to  be  free.  We  are  all  fa- 
miliar with  the  asplratlonal  language  of 
that  document: 

"We  hold  these  truths  to  be  self-evident: 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable rights,  that  among  these  are  Ufe, 
liberty,  and  the  pursuit  of  happiness." 

With  this  elevating  affirmation  of  pur- 
pose, the  former  colonies  of  Britain  in  the 
New  World  embarked  on  a  course  that 
would  produce  the  United  States  of  Amer- 
ica. A  war,  a  loosely  bound  confederation  of 
sovereign  states,  and  11  difficult  years  came 
between  the  aspiration  of  the  Declaration 
and  the  contract  between  the  people  and 
the  States  to  carry  out  its  noble  objectives. 

These  two  documents,  the  Declaration 
and  the  Constitution,  launched  the  free 
l>eoples  of  America  upon  a  course  of  self- 
government— a  course  we  have  learned  is 
fraught  with  responsibilities  and  obligations 
as  well  as  opportunities  and  liberties.  In  the 
words  of  Abraham  Lincoln: 

"All  this  is  not  the  result  of  an  accident.  It 
has  a  philosophical  cause.  Without  the  Con- 
stitution and  the  Union,  we  could  not  have 
attained  the  result:  but  even  these,  are  not 
the  primary  cause  of  our  great  orosperity. 
There  is  something  back  of  these,  entwining 
itself  more  closely  about  the  human  heart. 
That  something,  is  the  principle  of  Liberty 
to  all'— the  principle  that  clears  the  path 
for  all— gives  hope  to  all— and,  by  conse- 
quence, enterprise  and  industry  to  all.  The 
expression  of  that  principle,  In  our  Declara- 
tion of  Independence,  was  most  happy  and 
fortunate. "  ("Fragment  on  the  Constitu- 
tion". Lincoln.  A.,  quoted  in  "The  Living 
Constitution",  Padover,  Saul,  p.  65.) 

As  Lincoln  realized,  the  Declaration  ex- 
pressed the  goal,  the  motivating  philosophy: 
the  Constitution  created  the  structure  to 
"attain  the  result."  In  one  sense,  the  Decla- 
ration was  the  "end",  the  Constitution  the 
"means"  of  the  American  experiment  in 
self-rule. 

This  brief  discussion  of  the  interrelation- 
ship between  these  two  documents  is  rele- 
vant to  S.  2671  because  the  United  States 
has  already  committed  vast  resources  to 
commemorating  the  inauguration  of  our  In- 
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dependence  with  the  signing  ot  the  "ends- 
document.  Soon  the  BtcentennUl  of  the 
signing  of  the  -means"  document  wiU  be 
upon  us.  S.  2671  does  not  ask  for  vast  re- 
sources, but  It  does  ask  the  FedenU  Govern- 
ment to  recognize  what  Prime  Minister  Wil- 
liam Gladstone  of  Britain,  on  the  occas  on 
of        the        Constitutions        Centennial. 

'^^  the  most  remarkable  work  known  to 
me  in  modem  times  to  have  been  produced 
by  the  human  Intellect." 

At  this  point.  I  would  like  to  share  with 
my  coUeagues  a  brief  and  incomplete  sketch 
^the  history  of  the  Constitution.  Perhaps 
no  history  of  the  Constitution  can  ever  be 
complete  because  countless  lives  and  count- 
less generations  have  contributed  to  ite 
making.  Nonetheless,  as  we  add  daily  to  the 
history  of  the  Constitution  In  this  body 
formed  pursuant  to  that  document  we 
should  pause  occasionally  to  consider  from 
another  vantage  point  the  origin  of  the 
foundation  of  our  Republic. 
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RXMARKS  BT  SKHATOK  jDHnTtOS  RAJfDOLPH 
BATTALIOIf  S  rOR  THK  BALLOT 

It  Is  encouraging  to  join  with  advocates  of 
responsible  citizenship  and  believers  In  the 
pioneering  legacy  of  America  and  the  posi- 
tive future  of  our  RepubUc. 

The  Father  of  our  Country.  George  Wash- 
ington in  his  fareweU  address  after  serving 
iTour  first  President,  said:  "Citizens  by 
birth  or  choice,  of  a  common  country,  that 
country  has  the  right  to  concentrate  your 

**^«»™"ord»  indeed  present  a  chaUenge  to 
each  citizen  of  our  United  SUtes-a  chal- 
lenge to  recognize  and  respond  to  a  very 
solemn  obligation,  a  responsibility  of  the 

What*te  ImpUed  in  Washington's  chal- 
lenge' Each  citizen.  1  beUeve.  must  make  a 
personal  commitment  to  participate  in  our 
government  and  its  processes. 

The  baUot  is  provided  in  our  democratic 
form  of  government  to  assure  that  partici- 
paUon.  Through  it.  each  citizen  can  fulfUl 
his  or  her  most  basic  responsibility. 

The  right  to  vote  carries  with  it  the  re- 
sponsibility to  cast  the  ballot.  I  emphastee 
the  right  to  vote.  Our  founding  fathers  did 
not  make  the  vote  a  privilege,  but  a  right 
with  the  responsibUity  that  it  be  exercised. 
If  not  exercised,  this  right  will  diminish,  de- 
teriorate and  cease  to  exist. 

Each  citizen  In  our  Republic,  18  years  oi 
age  or  older,  has  the  right  to  vote-to  exer- 
cise our  cherished  franchise  of  freedom,  our 
franchise  of  duty.  ,     .,  , 

And  yet  It  Is  a  sad  reality  that  only  53.3 
percent  of  the  eUglble  voters  In  the  United 
States  cast  their  ballots  in  the  1980  presi- 
dential election.  Two  days  ago— on  Septem- 
ber 14  only  25  percent  of  the  voters  went  to 
the  polls  for  the  Vermont  primary  election. 
Earlier  this  year,  only  28  percent  turned  out 
in  Michigan;  and  In  Virginia  only  an  esti- 
mated 10  percent. 

This  national  tragedy  of  our  making,  or 
unmaking,  occurs  because  voter  participa- 
tion Is  critically  important  to  sustaining  our 
democracy.  The  continuing  Integrity  of  the 
voting  process  depends  on  the  active  In- 
volvement of  our  citizens.  Our  government 
will  continue  to  serve  us  weU  so  long  as 
apathy  does  not  result  In  rule  by  a  few. 

Success  in  countering  voter  apathy  wUl 
not  result  from  a  Federal  program,  or  proc- 
lamations from  Washington.  Only  a  rebirth 
of  individual  responsibUity  wUl  reverse  this 

tragic  trend.  »  ,„„ 

Our  ChaUenge  was  presented  almost  two 

centuries  ago.  George  Washington,  the  de- 


termined delegates  who  signed  our  Declara 
tion  of  Independence  and  the  fearless  fram^ 
ers  of  our  Constitution  met  the  challenge  of 
their  time.  And  so  must  we  meet  our  chal- 
lenges. We  must  sound  the  clarion  caU  and 
organize  the  crusade.  We  must  motivate  citi- 
zens to  register  and  vote.  I  repeat  to  vote. 

We  have  needs  and  problems  and  goals  to 
share.  Us  a  test  of  our  purpose  and  how 
much  we  care.  The  challenge  U  now!  Otl- 
zens  awake!  Battalions  for  the  ballot!  Our 
future's  at  stake! 

ATTACHMDrr  "D" 

Remarks  by  W.  Robert  Higcihs,  Director. 
Ceiitkb  for  the  Study  or  Federalism 
The  Center  for  the  Study  of  Federalism  of 
Southeastern  University  U  most  Pleased  to 
begin  its  active  life  with  the  addition  of  the 
Convention   II    youth   education   Prosram. 
Boris  Feinman  is  a  man  of  vision.  This  con- 
cept of  a  model  Constitution  Convention 
where    high    school    students    may    attain 
hands-on  knowledge  of  the  Constitutional 
process  and  direct  democracy,  which  began 
einht  years  ago,  reflects  his  vision  and  mir- 
rors h^^n^pt  of  the  role  United  SUtes 
citizens  should  maintain  to  keep  our  govern- 
ment free  and  democratic.  ,y,,„~ 
Bob  Pelnman  has  done  many  fine  things 
in  his  life,  but  surely  one  of  the  best  was  to 
recognize  the  potential  for  leadership  of  a 
high  school  student  who  participated  in  the 
firet  Convention  11  seminars.  ThU  young 
man  Is  Tim  Lelghton.  president  of  Conven- 
tion II  The  Center  for  the  Study  of  Feder- 
alism is  very  fortunate  to  acquire  not  only 
the  successful  programs  of  Convention  II, 
but  also  the  talent  of  Tim  Lelghton. 

The  guiding  force  behind  the  uiformation 
of  the  Center  for  the  Study  of  Federalism  is 
Mervln  K.  Strickler.  Jr.  Merv  is  a  man  of 
many  talents  and  over  the  last  six  months  I 
have  been  fortunate  enough  to  work  with 
Merv  and  watch  him  turn  his  tremendous 
energies  toward  the  goal  of  a  study  center  m 
Washington  where  the  Federal  governments 
of  the  world-past,  present  and  future-may 
be  examined  and  the  knowledge  gamed  then 
be  transmitted  to  the  American  pubUc  at 
large.  We  all  owe  Merv  Strickler  a  great 

^Merv's  ideas,  Bob's  brain  chUd,  and  Tim's 
abUlty  aU  needed  a  home— an  academic  set- 
ting which  would  provide  an  atmosphere 
adequate  for  nurturing  a  new  concept.  Uni- 
versities have,  from  their  origins  to  the 
middle  ages,  done  just  that,  and  the  Center 
for  the  Study  of  Federalism  needed  such  a 
base  Merv  proposed  hU  plan  to  Ralph  Rich- 
ard Chairman  of  the  Board  of  Southeast- 
em  University,  and  Ralph's  response  was 
enthusiastic.  Since  the  original  meeting 
when  Ralph  agreed  and  took  as  his  own  the 
vision  put  forward  by  Merv  Strickler.  Ralph 
Richard  has  provided  every  assistance  to 
assure  the  success  of  Southeastern  Universi- 
ty's Center  for  the  Study  of  Federalism 

One  of  the  first  activities  which  we  at  the 
Center  undertook,  and  which  we  are  stUl 
pursuing,  is  to  gain  the  services  of  a  group 
of  men  and  women  to  help  guide  the  devel- 
opment of  the  Center.  In  trying  to  identify 
the  specific  Individuals  for  the  Board,  we 
have  looked  at  the  skUls.  experience,  and 
expertise  of  a  number  of  people  to  ensure 
that  we  can  obtain  the  knowledge  necessary 
to  guarantee  the  success  of  this  Center.  Our 
Advisory  Board  is  growing  and  I  am  very 
pleased  to  have  many  of  the  members  here 
with  us  this  momlng.  The  Board  wiU  meet 
over  lunch  today.  ,..,,.     i. 

In  addition  to  Convention  II.  the  Center  is 
beglnnUig  iU  activities  with  a  series  of  semi- 
nars—some independently  and  som«  In  con- 


junction with  other  groups  and  organiza- 
tions. The  first  of  these  meetings  here  in 
Washington  will  be  on  October  22  In  con- 
junction with  Federal  Union,  founded  by 
Clarence  K.  Streit  who  is  here  with  us 
today.  The  subject  on  the  22nd  wUl  be  'Fed- 
eralism and  the  Growing  Sense  of  Wor  d 
Community."  ThU  seminar  will  be  held  Xa 
coincide  with  Federal  Union's  Annual  Meet- 
ing The  seminar  will  be  open  to  the  public 
and  you  will  be  hearing  more  about  It  in  the 
next  weeks. 


Remarks  by  Timothy  Leichton.  President 
or  CoirvEHTiOH  II 
You  have  heard  in  most  eloquent  terms 
that  the  time  and  need  for  our  Constltu- 
tlons  Bicentennial  Commission  is  upon  us- 
and  we  need  it  NOW.  The  challenge  to 
those  of  us  here  at  this  breakfast  commemo- 
rating the  195th  Birthday  of  the  Constitu- 
tion is  to  convince  Members  of  Congress  to 
act  with  dispatch  to  authorize  the  President 
to  appoint  a  Commission  which  might  then 
begin  Ite  best  efforts  so  that  we  Americans 
can  and  wUl  look  deep  within  ourselves  to 
perpetuate   our   good   efforts   and   refocus 
other  thinking-all  with  the  goal  that  a 
young  Convention  II  participant  annunci- 
ated A  friend  from  Washington  sUte  wrote 
a  letter,  not  unUke  other  notes  from  our 
Delegates: 

•If  more  young  Americans  are  made 
aware  of  what  goes  on  inside  our  govern- 
ment, they  will  become  more  responsible 
citizens.  If  more  people  know  how  our  gov- 
ernment functions,  they  wUl  understand  the 
qualities  needed  to  be  a  high  official  and 
they  will  carefully  select  the  right  people  to 
lead  our  country." 

This  Commission  provides  America  with  a 
catalyst  to  achieve  this  and  other  goals. 

The  Senate  of  the  United  States  has  re- 
sponded firmly.  Passage  on  the  Floor  Is  ex- 
pected next  week  of  the  bUl  to  esUbllsh  a 
Bicentennial  Commission.  We  now  have  just 
a  few  short  weeks  to  encourage  the  House 
of  RepresenUtlves  to  foUow  suit.  Let  us 
buUd  our  own  temporary  coalition  for  this 
purpose  and  coordinate  efforts  of  people  In 
the    Executive.    Judicial    and    Legislative 
branches  of  the  Federal  government,  with 
people  in  State  and  local  governments  ^ong 
with  associations.  Interest  groups  and  Inm- 
vlduals.  As  we  learn  of  each  other's  InteresU 
and  efforts,  we  can  energize  for  mutual  suc- 
cess. 

In  the  House  of  Representatives  the  first 
step  Is  for  the  Subcommittee  on  Census  and 
Population  to  hold  hearings.  If  necessary, 
and  report  a  bUl  to  the  Committee  on  Post 
Office  and  Civil  Service,  which  must  act  fa- 
vorably in  order  for  the  fuU  House  to  con- 
sider legislation.  Hopefully,  the  final  lan- 
guage wlU  be  similar  enough  to  the  Senate 
bUl  that  we  can  avoid  conference. 

For  seven  years.  Convention  II  has  been 
striving  to  facUitate  collaborative  efforts  to 
Intensify  the  understanding  of  and  appre- 
ciation for  the  Constitution  by  American 
citizens.  Now  we  ask  you  very  specifically  to 
help  us  esUbllsh  this  Bicentennial  Commis- 
sion on  the  Constitution  by  direct  contact 
with  Members  of  Congress,  particularly 
those  serving  on  the  House  Committee  on 
Post  Office  and  ClvU  Service.  Let  us  know 
what  you  wUl  do.  send  us  copies  of  what  you 
then  did  do.  and  together  we  wlU  create  and 
succeed. 


September  24,  1982 
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[Attachment  "F'] 
Remarks  bt  Vincent  Reed,  Vice  Prbsidert 

FOR     ComnnriCATIORS,     the     WASRINCTOlf 

Post 

I  am  pleased  to  have  this  opportunity  to 
put  my  support  behind  the  creation  of  a 
Constitutional  Bicentennial  Commission.  As 
an  outgrowth  of  this  Conmilsslon.  I  am 
looking  forward  to  a  renewed  Initiative  for 
citizenship  education.  I  have  been  told  In 
the  past  that  you  cannot  mandate  citizen- 
ship and  while  I  agree  that  you  cannot  man- 
date citizenship,  I  do  know  that  we  can  put 
certain  things  in  place  that  will  lead  to 
adults  and  children  thinking  citizenship  and 
how  important  It  is  to  this  country. 

Citizenship  education  will  give  us  the  op- 
portunity to  teach  adults  and  children  to  re- 
spect themselves,  to  have  respect  for  others, 
to  formulate  and  express  opinions,  to  pay 
taxes,  to  serve  on  Juries  and  to  defend  this 
country  when  necessary.  In  this  country  we 
have  16,000  school  districts  and  In  those 
school  districts  we  have  41  million  elementa- 
ry and  secondary  school  children  and  we 
need  to  challenge  these  young  people  into 
thinking  about  citizenship. 

In  the  next  3  to  17  years,  everyone  of 
those  41  million  children  will  be  adults. 
Wouldn't  it  be  beautiful  if  those  41  million 
as  adults  would  have  been  trained  to  be  sen- 
sitive, dedicated,  loyal  Americans?  I  really 
feel  that  when  we  have  put  citizenship  on 
the  back  burner  on  so  many  of  our  school 
systems,  we  have  a  surge  of  disloyalties  to 
this  country.  And  I  say  regardless  of  what 
this  country  is,  it  is  our  country  and  we 
have  to  defend  our  country  and  at  the  same 
time  work  within  the  framework  to  correct 
the  ills  we  define. 

I  am  of  a  family  of  17  children— 14  boys 
and  you  can  believe  that  on  many  occasions 
we  had  a  fight  within  our  family.  But.  you 
can  believe  that  any  time  anyone  on  the 
outside  dared  to  attack  this  family,  again 
you  can  believe  we  united  as  one  force  and 
that's  what  this  America  is  all  about. 

Let  me  take  a  minute  to  tell  you  a  story 
about  my  private  life  to  reinforce  what  Sen- 
ator Randolph  said  to  you  on  the  value  of 
one  vote.  When  I  was  a  young  boy,  my 
mother  and  I  went  into  a  candy  store.  The 
proprietor  of  this  candy  store  was  stirring  a 
large  vat  of  peanuts  and  he  was  putting  a 
sugar  coat  covering  on  these  peanuts.  While 
he  was  stirring,  one  peanut  fell  from  the  vat 
and  he  stopped  and  put  that  peanut  back 
into  the  vat.  So  after  we  left  the  store,  I  was 
so  intrigued  that  I  asked  my  mother,  "Why 
did  he  stop  to  pick  up  that  one  peanut?" 
and  my  mother  said  to  me,  "Remember, 
that  peanut  may  be  the  one  to  make  up  a 
pound."  And  as  I  say  to  Senator  Randolph, 
to  make  up  the  vote,  even  one  vote  may  be 
the  one  that  tops  the  scale. 

We  have  come  a  long  way  since  1979.  All 
of  us  who  have  been  in  favor  and  have  been 
advocates  of  citizenship  education  have  now 
approached  the  time  and  we  have  to  push 
hard  to  make  sure  that  all  of  our  citizens 
understand  how  great  our  country  is. 


THE  IMBALANCE  OP  FINANCIAL 
RESOURCES  AVAILABLE  TO 
DEMOCRATIC  AND  REPUBU- 
CAN  PARTIES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  like  to  bring  the  Senate's 
attention  to  the  comments  of  a  truly 
charming,  beautiftil,  and  remarkably 


intelligent  woman,  Mrs.  Pamela  Harri- 
man. 

Excerpts  of  a  speech  Mrs.  Harriman 
recently  gave  at  the  Wall  Street  Club 
were  printed  in  the  September  19, 
1982,  edition  of  the  New  York  Times. 

In  her  comments,  Mrs.  Harriman  ex- 
amines the  imbalance  of  financial  re- 
sources available  respectively  to  the 
National  Democratic  and  Republican 
parties  and  insightfully  discusses  the 
long-range  implication  this  imbalance 
might  have  on  the  two-party  system.  I 
urge  my  colleagues  to  take  note  of 
these  remarks.  I  ask  unanimous  con- 
sent   that    they    be    printed    in   the 

RECORI). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  Two  Hxaltht  Parties 
(By  Pamela  C.  Harriman) 

Should  every  good  Republican  want  a 
strong  Democratic  Party?  The  answer, 
plainly,  is  yes.  But  why? 

The  short  answer— that  all  of  us  have  a 
stake  in  a  strong  two-party  system— only 
begs  the  question.  There  are  three  reasons 
why  I  believe  that  everybody  should  be  vi- 
tally concerned  about  the  future  of  the 
Democratic  Party. 

The  first  Is  that  this  nation  desperately 
needs  good  ideas,  and  it  Is  vigorous  debate 
between  two  strong  parties  that  offers  the 
best  chance  of  yielding  good  ideas. 

The  second  reason  is  that  neither  major 
party  has  a  monopoly  on  good  and  talented 
people — and  each  party  needs  the  strength 
and  wherewithal  to  support  and  advance  its 
best  people.  If  one  party  is  disproportionate- 
ly weak,  it  may  fail  in  one  of  the  most  im- 
portant roles  that  political  parties  play: 
their  role  as  a  launching  platform  for 
young,  talented  leaders.  And  that  would  be 
a  misfortune  not  only  for  one  party  or  the 
other— but  for  our  nation. 

The  third  reason  is  that  two  strong  par- 
ties help  form  a  bulwark  against  third-party 
movements  and  splinter  candidacies,  which 
threaten  to  fragment  our  politics  today. 

I  think  France  and  Italy  are  marvelous 
places  to  visit,  and  I  think  that  multiparty 
politics  makes  wonderful  theater.  But  I  also 
believe  that  the  marvelous  workability  of 
American  politics  over  the  years  has  been 
due  in  large  part  to  the  strength  of  our  two 
major  parties  and  to  the  absence  of  splinter 
parties. 

Now,  why  do  I  raise  these  points,  which 
should  be  so  obvious?  For  a  very  Important 
reason:  In  the  last  few  years,  a  serious  im- 
balance has  arisen  between  our  two  major 
parties— serious  and  dangerous. 

I'm  afraid  neither  the  press  nor  the  public 
Is  more  than  dimly  aware  of  this  imbalance. 
Yet  It  is  real,  and  Its  dimensions  are  stagger- 
ing. 

The  Democratic  Party,  for  example,  began 
1981  with  $600,000  on  hand.  The  Republi- 
cans, by  contrast,  had  nearly  $6  million. 

In  the  months  since  January  1981,  nation- 
al Democratic  campaign  committees  have 
managed  to  raise  $10  million  dollars.  Repub- 
lican national  campaign  committees,  howev- 
er, have  raised  $146  million. 

As  of  last  June  30,  the  Democrats  had 
little  more  than  $2  million  available  to 
spend  during  the  rest  of  this  election  year. 
The  Republicans,  however,  had  $31  million 
on  tiand— roughly  15  times  the  amount  in 
the  Democratic  treasury. 


This  imbalance  is  reflected  also  when  It 
comes  to  political-action  committees.  This 
year,  almost  one  dollar  out  of  every  three 
spent  on  political  campaigns  will  come  from 
political-action  committees— a  figure  five 
times  higher  than  in  1974.  And  here  again. 
Republican  candidates  will  claim  the  lion's 
share. 

Some  intensely  ideological  committees  are 
spending  sums  that  are  without  precedent 
in  our  politics.  Senator  Jesse  Helms'  Con- 
gressional Club,  for  example,  has  already 
spent  nearly  $8.5  million  In  the  past  18 
months!  And  the  National  Conservative  Po- 
litical Action  Committee  has  spent  more 
than  $7  million  in  the  same  period. 

My  concern  is  for  the  future.  I  care  about 
what  this  Imbalance  means  to  the  future 
health  of  our  democratic  system.  It's  not 
healthy,  in  my  Judgment,  for  one  party— 
consistently,  year  in  and  year  out— to  spend 
4  or  5  or  15  times  as  much  as  the  other.  It 
creates  a  distortion  In  our  poUtics  that  isn't 
good  for  either  party— or  for  the  country. 


THE  LEBANON  CRISIS 

Mr.  WARNER.  Mr.  President,  on 
Wednesday,  September  22,  the  distin- 
guished senior  Senator  from  Califor- 
nia, Mr.  CRAifSTON,  sent  a  letter  to  Is- 
raeli Prime  Minister  Begin  expreuing 
his  concern  over  the  recent  turn  of 
events  in  Lebanon.  In  his  letter,  the 
Senator  set  down  four  actions  which 
he  believes  Israel  should  take  in  light 
of  those  events. 

Senator  Cranston  believes  that 
Israel  should: 

First,  withdraw  its  forces  from 
Beirut  immediately  upon  arrival  of  the 
multinational  forces  which  are  to 
assist  the  Lebanese  Army  in  assuming 
security  responsibilities. 

Second,  cooperate  in  achieving  the 
swift  withdrawal  of  all  foreign  forces 
from  Lebanon— Syrian,  PLO,  and  Is- 
raeli. And  exercise  the  utmost  re- 
straint in  using  its  superior  military 
strength  against  Syrian  and  PLO 
forces  still  in  Lebanon  until  such  an 
agreement  is  reached. 

Third,  return  to  its  traditional  con- 
cern over  only  immediate  threats  to  its 
own  borders  and  abandon  its  reliance 
on  military  force  for  the  solution  of 
essentially  diplomatic  problems. 

Fourth,  and.  that  while  Senator 
Cranston,  too,  has  reservations  about 
President  Reagan's  proposed  peace 
plan,  Israel  should  reconsider  prompt- 
ly its  outright  precipitous  rejection  of 
his  entire  proposal. 

I  have  spoken  privately  with  Senator 
Cranston  and  today  commend  him 
again  for  his  courage  and  insight  into 
this  very  complicated  international  sit- 
uation. His  letter  very  likely  precipi- 
tated the  events  which  have  tran- 
spired in  the  intervening  2  days,  clari- 
fying the  tragic  loss  of  life  in  Lebanon. 

I  share  Senator  Cranston's  views  re- 
garding the  implications  of  the  recent 
killings  of  seemingly  innocent  Pales- 
tinians. Indeed,  as  the  Senator  elo- 
quently wrote: 
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Perhaps  the  most  somber  consequence  of 
the  current  strife  in  Lebanon  is  the  dim- 
ming of  ihe  Inspiring  moral  beacon  which 
has  shone  so  brighUy  from  beleaguered 
Israel. 

I  wo'ild  add,  however,  that  beacon 
stUl  shines  in  the  hearts  of  the  Israeli 
people.  Its  rays  have  only  been  lost— 
temporarily-by  the  acts  of  Israel's 
present  leadership. 

A  lasting  and  equiUble  peace  in  the 
Middle  East  is  the  goal  of  the  United 
States.  A  cornerstone  of  that  effort 
will  be  the  continuation  of  our  efforts 
to  provide  for  the  security  of  the 
people  of  Israel.  That  may  well  involve 
compromise  by  the  many  nations  af- 
fected. 
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Differences  of  opinion  over  how  to 
pursue  the  peace  process  liave  already 
put  strains  on  our  relations  with 
Israel.  Now  the  opposition  of  Prime 
Minister  Begin  to  an  independent, 
comprehensive  investigation  is  exacer- 
bating tensions. 

A  prompt,  impartial,  and  thorough 
investigation  of  the  massacre  and  an 
Israeli  peace  move  would  do  much  to 
restore  harmony  in  Israeli- Amei  ican 
relations. 


VOTE  AGAINST  CLOTURE 


JMI 


ISRAELI-AMERICAN  RELATIONS 
Mr.  PERCY.  Mr.  President,  the  deci- 
sion of  the  Begln-Sharon  government 
and  the  Knesset  to  oppose  a  proposed 
Independent  sUte  commission  of  in 
quiry  into  the  massacre  in  Lebanon 
has  brought  a  flood  of  complaint  both 
in  Israel  and  the  United  SUtes. 

I  share  in  the  profound  dismay  over 
Israel's  decision  in  this  matter,  not 
only  because  it  is  wrong,  but  also  be- 
cause it  is  damaging  to  Israel  and  to 
Israel's  Image  in  the  world. 

It  is  clear  from  press  reports  that 
the  citizens  of  Israel  are  as  stunned 
and  shocked  as  we  are  by  the  charges 
of  complicity  in  the  massacre.  An  inde- 
pendent, comprehensive  investigation 
to  determine  the  extent  of  Israeli  re- 
sponsibUity  is  vital.  Today,  the  Israeli 
Cabinet  decided  to  authorize  an  in- 
quiry by  the  President  of  the  Supreme 
Court  but  he  had  rejected  the  request. 
In  any  event,  such  an  inquiry  could 
have  less  authority  to  investigate  and 
so  would  be  less  reassuring  to  all  who 
hope  that  the  full  story  will  soon  be 
known. 

I  might  point  out  that  the  free  press 
in  Israel  has  pursued  this  matter  ag- 
gressively and  continues  to  report  new 
information  as  it  Is  discerned.  This  is 
to  the  credit  of  the  press  and  it  is  a 
tremendous  credit  to  that  great  de- 
mocracy. 

My  own  strong  feeling  that  the  Gov- 
ernment of  Israel  is  off  course  Is  well 
known.  For  34  years  I  have  supported 
the  ideals  of  Israel,  and  I  continue  to 
hold  the  people  of  Israel  in  the  high- 
est esteem.  Despite  what  I  consider 
terrible  errors  in  Israel's  foreign  and 
defense  policy.  I  have  always  respected 
Israel    as    a    democratic    state    with 
which  we   have  close   ties  based   on 
common  traditions  and  warm  personal 
relations.  At  a  time  when  disapproval 
of  the  course  pursued  by  the  Beign- 
Sharon  government  is  so  great,  I  think 
it  is  important  that  we  view  our  disap- 
proval within  the  context  of  the  long- 
term     Israeli-American     relationship 
and  not  allow  it  inadvertently  to  affect 
oiir    continuing    friendship    for    the 
State  and  people  of  Israel. 


Mr.  PERCY.  Mr.  President.  I  voted 
against  cloture  yesterday  and  for  a 
motion  to  recommit  the  debt  ceiling 
extension  bill  so  thai  the  Senate  could 
move  on  to  the  many  pressing  matters 
it  must  consider  before  the  start  of  the 
new  fiscal  year  on  October  1  and 
before  the  Senate  adjourns  for  its 
long-planned  October  recess. 

Mr.  President,  the  debt  ceiling  bill 
was  needed  prior  to  October  1.  We  also 
have  to  take  up  the  continuing  appro- 
priations bill  and  any  other  separate 
appropriations  biU  ready  for  full 
Senate  consideration.  In  addition,  a 
major  criminal  code  reform  package 
awaits  action  by  the  Senate.  There  is 
an  urgent  need  for  these  reforms  to 
deal  with  violent  and  drug-related 
crime  in  this  country.  If  we  postpone 
action  on  this  important  legislation 
until  our  postelection  session,  we 
would  greatly  diminish  our  chances 
for  enacting  all  or  part  of  it  in  this 
Congress.  The  many  months  both 
Houses  have  spent  on  this  major 
reform  bill  would  be  wasted. 

I  would  very  much  like  to  see  the 
Senate  take  up  my  bill,  S.  1249,  the 
Debt  Collection  Act.  This  legislation 
would  strengthen  the  Federal  Govern- 
ment's ability  to  collect  some  $40  bil- 
lion in  delinquent  debts.  Its  compan- 
ion bill  has  already  passed  the  House 
by  a  wide  margin.  If  the  Senate  can 
act  on  it.  we  will  be  able  to  take  final 
action  in  this  Congress  on  a  widely 
supported  and  very  much  needed  piece 
of  legislation. 

It  was  obvious  to  me  yesterday  that 
a  vote  for  cloture  would  not  have  ex- 
pedited consideration  of  the  amend- 
ment relating  to  school  prayer  nor 
would  it  have  allowed  the  Senate  to 
proceed  to  other  business.  With  1,400 
amendments  having  been  filed  to  the 
pending  measure,  a  vote  to  end  debate 
ironically  would  have  paved  the  way 
for  a  far  more  lengthy  debate.  This 
was  time,  given  the  lateness  of  the  ses- 
sion and  the  many  important  items 
awaiting  full  Senate  action,  that  we 
could  not  afford. 

Mr.  President,  with  regard  to  the 
amendment  offered  by  the  distin- 
guished Senator  from  North  Carolina, 
I  have  many  very  serious  reservations. 
It  is  clear  that  the  amendment  seeks 
to  overturn  a  decision  of  the  Supreme 
Court    of    the    United    SUtes.    The 


amendment  would  remove  from  the 
jurisdiction  of  the  lower  Federal 
courts  and  the  Supreme  Court  review 
of  any  casf  involving  voluntary  pray- 
ers in  public  schools  and  public  build- 
ings. This  amendment  clearly  chal- 
lenges and  undermines  the  fundamen- 
tal principle  of  an  indeperdent  judici- 
ary by  stripping  the  courts  of  review 
over  a  particular  issu;. 

The  amendment  also  seeks  to  accom- 
plish a  change  in  constitutional  law 
through  simple  legislation,  contrary  to 
the  intent  of  the  country's  founders. 
Article  V  of  the  Constitution  provides 
an  orderly  process  which  requires  a 
constitutional  amendment  to  be  ap- 
proved by  a  tv.'0-thirds  vote  of  both 
the  House  and  the  Senate  and  to  be 
ratified  by  three- fourtlis  of  the  States. 
Our  founders  intended  that  the  rights 
protected  by  the  Constitution  not  be 
easily  abrogated.  ThLs  amendment 
process  insures  such  protection  by 
guaranteeing  lengthy  consideration 
and  debate  of  changes  in  the  Constitu- 
tion. 

This  Is  the  proper  way  to  reverse  de- 
cisions of  the  courts.  It  should  not  be 
done  by  restricting  a  court's  review  of 
controversial  issues  when  we  do  not 
agree  with  its  interpretation.  In  fact,  a 
constitutional      amendment      deailng 
with  tiie  subject  of  school  prayer  is 
pending  before  the  Senate  Judiciary 
Committee.  Hearings  have  been  held 
on  this  proposal,  and  I  expect  that  it 
win  reach  the  Senate  floor  for  debate 
in  the  next  Congress.  This  i3  the  ap- 
propriate vehicle  to  discuss  and  debate 
this  issue  and  the  change  in  the  Con- 
stitution which  will  be  required  to  re- 
verse the  ruling  of  the  Supreme  Court. 
Last,  the  Senate  Judiciary  Commit- 
tee has  not  acted  on  the  pending  pro- 
posal by  the  Senator  from  North  Caro- 
lina. The  constitutional  issues  raised 
by  this  proposal  are  so  grave  and  so 
complex   that   they   demand,   at   the 
very  least,  the  thorough  deliberation 
the  full  legislative  process  affords. 

Mr.  President,  it  is  my  concern  for 
the  integrity  of  the  legislative  process, 
the  absolute  necessity  for  the  Senate 
to  move  on  to  other  pressing  business 
and  my  deep  reservations  about  the 
substance  of  the  pending  amendment 
that  convinced  me  to  cast  a  fourth 
vote  against  cloture  and  to  support  the 
motion  to  recommit  the  debt  celling 
bill. 


SENATOR  GEORGE  AIKEN 
Mr.  PERCY.  Mr.  President,  on 
August  20  the  Washington  Post  pub- 
lished a  feature  story  about  our 
former  colleague.  Senator  George 
Aiken.  The  article  by  David  Remnick 
is  a  warm  tribute  to  the  Senator,  who 
turned  90  that  day.  As  the  Post  re- 
ports, the  "Governor,"  as  he's  called, 
still  keeps  active.  "Aiken's  mind  is 
keen.  He  can  pick  fruit  more  quickly 
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than  guests  a  quarter  of  his  age.  And 
hLs  voice  has  lost  little  of  its  nower." 
the  Post  reports.  Arthur  Bums,  our 
Ambassador  to  West  Germ&ny  and  a 
frequent  visitor  to  the  Aiken  home  in 
Vermont,  is  quoted  as  paying,  "He's  a 
typical  VeniiOnter.  He  doesn't  talk  too 
much,  but  what  he  says  counts." 

Senator  Aiken  was  the  ranking  Re- 
publicaii  on  the  Foreign  Relations 
Committee  through  three  Congresses, 
the  91st,  92d  and  93d.  He  is  remem- 
bered fur  his  inflight  and  his  sterling 
character.  I  ask  unanimous  consent 
that  the  article  on  George  Aiken  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
tProm  the  Washington  Post.  Aug.  20.  19821 

Eight  Ye.'.rs  Atteh  Leaving  the  Senate,  at 

HoiiiT  IN  Vermont  on  the  Land  He  Loves 
(By  David  Renvnick) 

Putney.  Vt.— George  Aiken  turns  90 
today,  and  from  his  home  on  Putney  Moun- 
tain he  looks  out  onto  the  land  he  has  loved, 
tilled  and  governed.  From  his  porch,  he  sur- 
veys his  farm,  rows  of  wild  carrot,  cabbage 
and  pumpkin,  bushes  fat  with  blueberries 
and  ntspb^TTies.  patches  of  Jack-in-the- 
pulpit,  Bowmansroot  and  Dutchman's- 
breeches.  A  strong  morning  sun  haf?  burned 
away  a  curtain  of  fog  over  the  Green  Moun- 
tains and  the  Connecticut  River  beyond  to 
reveal  hills  covered  with  verdant  sugar 
maple,  hemlock,  white  pine  and  white  birch. 

"All  the  young  woods  you  see  here,  lots  of 
it  was  farming  land,  sheep  pasture  when  I 
was  a  boy,"  says  Aiken,  former  dean  of  the 
Senate  Republicans.  "That  all  tool:  a  long 
time.  It's  in  a  different  cycle  now." 

In  the  cycles  of  Aiken's  own  life,  it's  been 
16  years  since  he  told  an  outraged  Lyndon 
Johnson  "to  declare  victory  and  come 
home"  from  Vietnam  and  eight  years  since 
he  himseir  came  home,  retiring  after  first 
"coming  down  to  the  Senate"  in  1941. 

He  was  bom  less  than  a  mile  down  the 
road  from  his  present  home.  His  birthplace 
is  now  covered  over  by  Interstate  91.  "A 
beautiful  monument,"  he  says.  "Cost  $7  mil- 
Uon." 

Some  reminders  of  Aiken's  birth  have  sur- 
vived intact.  Above  his  bed  is  a  framed  front 
page  of  the  Windham  County  Reformer 
dated  Aug.  20.  1892.  advertising  Dana's  Sar- 
saparilla  as  cure  for  "Cases  of  Insanity 
Prom  the  Affects  of  La  Grippe.' "  A  framed 
front  page  of  The  New  York  Times  from  the 
same  day  details  the  "Effects  of  the  Buffalo 
Strike"  and  the  adventures  of  the  Bidwell 
Gang. 

Aiken  retired  in  1974,  and  unlike  Senate 
colleagues  such  as  Hugh  Scott,  J.  William 
Pulbright,  Gaylord  Nelson  and  John  Sher- 
man Cooper,  he  left  Washington  for  good 
and  came  home.  "I'm  a  Vermonter,"  he 
says.  "I  was  in  prison  for  34  years  and  it  was 
time  to  go  free."  Ethel  Page,  who  is  two 
months  older  than  Aiken  and  was  his  class- 
mate at  the  little  red  schoolhouse  that  still 
stands  on  West  Hill,  says,  "George  is  one  of 
us.  Always  has  been  one  of  us." 

Aiken  is  older  than  the  look  of  his  land. 
Many  of  the  old,  great  trees  of  southern 
Vermont  were  lost  to  the  lumber  Industry, 
and  the  abundance  of  saplings  have  crowded 
out  pasture  and  wildflowers.  And  yet  Aiken 
expresses  no  sense  of  loss. 

"Here,"  he  says,  rising  from  his  chair, 
"you  can  see  all  of  Mount  Monadnock  now." 


Every  morning  Aiken  can  see  the  sun  rising 
over  New  Hampshire  and  Monadnock. 
Though  none  of  it  is  permanent,  not  the 
day.  not  the  man,  not  even  the  mountain, 
the  long,  clear  view  here  allows  George 
Aiken  the  time  to  reflect  on  his  long,  rich 
life.  The  Washington  whirl  is  unending,  but 
it  is  out  of  sight.  This  is  a  landscape  that 
awes  and  stills  the  mind.  Galway  Kinnell 
writes  in  "Flower  Herding  on  Mount  Mo- 
nadnock"; 

It  is  nearly  the  dawn. 
The  song  of  the  whippoorwill  stops 
And  the  dimension  of  depth  seizes  every- 
thing. 

"Hell.  I'm  not  religious, "  says  Aiken  as  he 
sprays  6-12  bug  repellent  on  his  forehead 
and  arms.  He  picks  up  his  white  spnice 
walking  stick  and  a  couple  of  quart  baskets 
and  heads  for  the  blueberry  bushes.  "My 
mother  was  raised  by  the  Congregationalists 
and  my  father  by  the  Baptists.  My  religion 
is  sitting  out  in  the  woods  on  &  stump.  You 
can  learn  a  lot  there." 

He  gestures  toward  the  road  and  down  the 
hill.  "I  go  down  to  Putney  Village  now  and  I 
don't  know  one  person  in  ten.  There's  so 
much  goddamn  iiitellects  coming  in  from 
outside,  I  can't  keep  track.  I  never  even 
knew  that  fella  who  wrote  that  bestselling 
book.  Name's  Irving. "  Aiken  may  not  know 
John  Irving,  author  of  "The  World  Accord- 
ing to  Garp,"  bi!t  he  is  fluent  in  Putney's 
history  and  familiar  with  many  more  of  its 
residents  than  he  admits. 

"Putney  was  gianted  to  a  man  named  Wil- 
lard  in  1756,"  he  says.  "During  the  Revolu- 
tionary War,  Brattleboro  was  a  Tory  town, 
but  Putney  was  a  radical,  rebel  town.  I  was  a 
radical,  I  guess.  My  grandfather  supported 
Teddy  Roosevelt  and  I  would've  voted  for 
him  too  if  I'd  been  old  enough." 

One  blueberry  aft«r  another  plunks  into 
Aiken's  basket.  At  90.  his  hair  is  a  shock  of 
white,  his  walk  is  stooped,  his  handwriting 
is  sketchy  and  strained.  Nevertheless, 
Aiken's  mind  is  keen.  He  can  pick  fruit  more 
quickly  than  guests  a  quarter  his  age.  And 
his  voice  has  lost  little  of  its  power.  "He's  a 
typical  Vermonter,"  says  economist  ejid  Am- 
bassador to  West  Germany  Arthur  F.  Bums, 
a  frequent  visitor  to  the  Aiken  home.  "He 
doesn't  talk  too  much,  but  what  he  says 
counts." 

Whether  he  is  talking  about  Putney  or 
politics,  Aiken  sounds  a  good  deal  like  re- 
cordings of  Robert  Frost  reading  from  his 
poems— his  speech  is  measured  and  spare, 
with  an  accent  made  to  order  for  New  Eng- 
land narratives  and  sagacity. 

"I  had  to  help  Truman  more  than  anyone 
else,"  Aiken  says  with  delight.  "He  shed 
tears  when  he  became  president.  The  day  it 
happened  he  and  I  had  a  breakfast  date, 
and  I  was  going  to  tell  him  about  the  short- 
comings of  the  Maritime  Commission.  He 
was  vice  president  and  he  had  to  meet  with 
the  leadership  of  the  Cong,  as,  of  which  I 
was  not  one,  didn't  want  to  be.  Well,  he 
came  over  and  hung  on  to  me,  tears  running 
down  his  cheeks.  He  kept  saying,  I'm  not 
big  enough  for  the  Job.  I'm  not  big  enough.' 
And  most  people  believed  him.  I  don't  care 
how  high  the  Job,  they've  all  got  to  have 
someone  to  talk  to. 

"I  once  gave  Lyndon  Johnson  a  little 
advice  on  Vietnam  that  we  should  say  we 
won  and  get  out  of  there.  Leonard  Marks 
had  been  his  legal  authority  for  20  years  or 
more.  Leonard  went  Into  the  president's 
room  one  day  and  he  got  his  courage  up  and 
said,  "Why  don't  you  consider  the  proposal 
Senator  Aiken  made  the  other  day?'  Lyndon 


said,  Leonard,  you  get  out  of  here!"  Threw 
him  right  out  of  the  office. 

"So  Leonard  went.  He  didn't  get  invited 
back  to  the  president's  office  for  two.  three 
weeks.  He  got  a  phone  call  one  night,  and 
the  president  said  could  he  come  ovnr  and 
eat  with  Lady  Bird  and  me  tonight.  Well,  of 
course,  he  went,  but  he  didn't  mention  my 
suggestion  again  until  Lyndon  retired  to  his 
ranch.  Leonard  rode  down  there  one  day 
and  called  on  him.  The  president  was  feel- 
ing very  affable.  Leonard  got  his  courage  up 
and  said.  Mr.  President,  could  you  tell  me 
why  you  got  so  mad  at  me  when  I  ashed  you 
to  consider  Senator  Aiken's  proposal?' 

"Lyndon  leaned  back  and  smiled  a  little 
bit  and  said.  'Because  I  knew  goddamn  well 
you  were  both  right.'  He  didn't,  though.  He 
took  the  word  of  his  military. " 

Aiken  tends  to  leave  present  politics  to 
present  politiciariS.  but  Fulbright  says. 
"George  would  be  a  burr  under  the  Reagan 
admiiiistrations  saddle.  He  wouldn't  be 
swayed  by  the  Great  Communicator.  Dou- 
bletalk  wasn't  one  of  his  pastimes." 

Candor  is  the  privilege  of  age  and  of  being 
a  senator  from  a  relatively  small,  homogene- 
ous state  like  Vermont.  It  is  a  privilege  that 
Aiken  has  always  enjoyed  and  exercised.  He 
says,  "Ted  Kennedy  is  always  looking  over 
his  shoulder,"  and  in  Aikens  book.  "Senate 
Diary,"  Henry  Kissinger  "oozed  conceit 
from  every  pore"  and  George  McGovem 
"actually  acts  as  if  he  does  not  want  the 
Vietnam  war  to  end  while  Nixon  Is  presi- 
dent, or  else  he  wants  it  to  end  in  humilia- 
tion for  the  U.S.A." 

But  Aiken  is  no  curmudgeon— in  Washing- 
ton, a  town  known  for  the  acerbity  of  its 
gossip,  Aiken  left  with  a  reputation  for 
gentleness  as  well  as  independence.  His 
praise  crosses  party  lines:  he  has  nothing 
but  kind  words  for  Robert  Kennedy,  Dwlght 
Elsenhower  and  Aiken's  Senate  breakfast 
companion  for  21  years.  Mike  Mansfield.  He 
says  he  admired  foreign  leaders  such  as 
King  Faisal.  NikiU  Khrushchev  ("We  didn't 
treat  him  decent  when  he  first  came  to  this 
country")  and  Pakistani  leader  Zulflkar  All 
Bhutto,  who  was  executed  for  treason. 
"Trouble  is,"  says  Aiken,  most  of  the  ones  I 
knew  were  deposed  or  hanged  by  the  neck." 

Aiken  plays  down  his  long  career  In  Wash- 
ington, preferring  instead  to  be  known  for 
his  years  as  a  farmer  and  as  governor  of 
Vermont— everyone  calls  him  "Governor," 
never  ""Senator."'  He  seems  relieved  to  wear 
cardigans  and  string  ties  rather  than  a  three 
piece-suit.  Aiken  makes  an  effort  to  put  his 
years  on  Capitol  Hill  into  perspective.  If  not 
the  background. 

"I  miss  it  in  a  way.  But  there's  so  damn 
much  to  think  about  and  know  that  I  don't 
think  I  could  take  it  anymore."  he  says. 
"There  is  Just  too  much  to  remember. 
That's  why  I  married  Lola.  She  remembers 
everything." 

Lola. 

In  June  1967,  a  little  more  than  a  year 
after  his  first  wife  died,  Aiken  left  his  daUy 
breakfast  meeting  with  Mike  Mansfield  and 
went  to  a  Fori  Myer  chapel  with  his  admin- 
istrative assistant.  Lola  Pierotti.  Without 
telling  a  soul,  they  were  married.  A  typically 
low-key  wedding  for  a  senator  who  fed  pi- 
geons and  squirrels  outside  his  S156-per- 
month  Capitol  Hill  apartment.  When  the 
couple  returned  to  the  office.  Aiken  re- 
tained his  new  wife  as  his  assistant  but  took 
her  off  the  payroll  (reducing  his  staff  to 
nine). 

""I  think  the  Governor  said  something 
about  we  ought  to  get  married,  and  since  I 
didn't  have  anything  to  do  at  the  time.  I 
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said  fine/  "  says  Lola  Aiken.  Although  she 
will  not  reveal  her  age  ("Anyone  who  tells 
you  that  will  teU  you  anything"),  she  te  per- 
haps 25  years  younger  than  her  husband. 
Lola  AlXen  U  a  vibrant  woman,  and  with  the 
facility  of  an  efficient  Senate  aide  and  the 
felicity  of  a  devoted  partner,  she  is  the  cura- 
tor of  her  husbands  past. 

When  George  Aiken  tells  a  story  Ws  wif  e 
sUently  guides  him  through  the  details. 
They  stare  at  one  another,  ignoring  their 
guest,  not  out  of  rudeness  (they  are  nothtog 
if  not  courteous)  but  out  of  a  desire  to  get  it 
right.  Aiken  can  teU  when  he  has  faltered 
Just  by  the  way  his  wife  smiles  or  raises  an 
eyebrow.  . 

The  visitors,  the  phone  calls,  the  three 
children  and  11  grandchildren,  the  maU.  the 
requests,  the  houses  in  Putney  and  Montpe- 
Uer  the  two  "truckloads"  of  Senate  papers, 
the  medications-Lola  Aiken  is  somehow 
able  to  care  for  her  husbands  needs  without 
ever  making  him  feel  feeble. 

"I  really  do  spoU  him.  I  do  everything  for 
him."  she  says,  sitting  on  a  stone  waU  sur- 
rounding a  little  garden  of  geraniums  and 
marigolds.  "A  lot  of  people  still  remember 
him  and  will  write  and  say.  We  miss  you.  or 
ask  him  to  autograph  a  picture  or  a  book. 
You'd  be  amazed  at  how  many  people  write 
for  help  asking  for  jobs.  We  even  heard 
from  a  Lebanese  doctor  who  wanted  to  sUy 
in  this  country.  Of  Course,  we're  In  no  posi- 
tion to  help."  .^  .„^ 
Aiken's  wife  Is  the  one  person  who  has 
been  by  his  side  In  both  the  Senate  and  re- 
tirement and  she  admits  her  husband  has 
not  accepted  age  and  retirement  as  graceful- 
ly as  he  says. 

•He  hates  growing  old.  He  hates  funer- 
als "  she  says.  "He  told  me  once,  'I'm  so  old. 
I'm  useless.  I'm  not  contributing  anything 
to  anyone  anymore.' 

"He  really  hates  retirement.  Hed  rainer 
go  to  the  office  at  10  minutes  to  seven  like 
we  use  to.  He's  bored" 

The  Alkens  rise  at  about  7:30  a.m.  Lola 
works  on  the  maU  and  other  matters  at  her 
desk  while  "Guv"  (Lolas  pet  name  for  him) 
works  In  the  garden.  About  noon,  they  go 
Into  town  for  lunch,  maybe  to  meet  friends 
like  former  ambassador  Ellsworth  Bunker 
or  the  Ziter  famUy  the  owners  of  the 
Putney  Inn.  In  the  afternoon  and  evening, 
the  Alkens  relax  or  have  guests.  "You'd  be 
surprised, "  says  Lola  Aiken.  "The  day  goes 
quickly  aU  of  a  sudden  I  look  at  the  clock 
and  I  say  to  myself,  'Is  It  4  o'clock  al- 
ready?'" ,       ,   . 

Though  they  admit  to  occasional  bore- 
dom, Lola  Aiken  says  she  is  glad  they  re- 
tired to  Vermont  instead  of  Washington.  "If 
you've  been  important,  I  don't  care  whether 
It's  with  a  corporation  or  In  politics.  It's 
almost  better  If  you  move  away  from  It," 
she  says. 

This  afternoon  the  breeze  is  cool  and 
washes  over  the  treetops.  George  Aiken  Is  In 
the  house  taking  a  nap.  Lola  Aiken  is  going 
for  a  walk  In  the  woods. 

The  Alkens'  simple  clapboard  house  con- 
tains a  catalogue  of  political  memorabilia: 

On  the  wall  are  a  mounted  Indian  head- 
dress from  the  Asslnibolne  tribe  and  several 
lines  from  Frost's  'Birches"  printed  on 
birch  bark.  ,     ^  _,, 

On  the  bookshelf  are  hippos,  owls,  turtles, 
bunnies,  cats,  cows,  bears  and.  of  course,  ele- 
phants—mementos of  political  events  from 
Moscow  to  Montana.  Next  to  Aiken's  books 
on  wUdflowers.  berries  and  politics  are 
signed  memoirs  by  Robert  Kennedy.  Mike 
Mansfield  and  other  coUeagues.  'I  never  do 
get  to  read  them. "  Aiken  says  as  he  nips 
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through    the    pages    of    Kennedys     'Just 
Friends  and  Brave  Enemies. " 

The  mantel  Is  hung  with  shovels  used  for 
land  breakings.  ,    ..     ^  „ 

Lola  Aiken  pulls  out  a  tiny  plastic  bag 
holding  the  "George  Aiken  Fly.'' a  custom- 
made  ny  for  salmon  fishing  made  by  L.  L. 
Bean  In  the  closet  Is  an  unused  ny  rod,  a 
gift  from  Ted  WUllams. 

She  opens  a  three-inch-thick  fUe  of  per- 
sonal and  political  statistics  (shoe  size:  9WD: 
hat  size:  7H  oval:  belt  size:  40;  Pa*tlmes: 
fishing  and  pitching  horseshoes).  "We  had 
constituenU  calling  up  for  all  sorts  of  Infor- 
mation,"  she  says  with  a  shrug. 

George  Aiken  pulls  out  a  file  drawer  filled 
with  glossy  photographs.  Aiken  with  John^ 
son  Aiken  with  Sihanouk.  Aiken  with  the 
Chamber  of  Commerce.  He  nips  a  fUe 
stuffed  with  glossies  onto  his  bed. 

"I've  got  3,000  of  these  damn  pictures  and 
I  don't  know  what  to  do  with  them,"  he 

sftys 

Ali  the  memorabUla,  however,  has  not 
consumed  Aiken's  life  and  thoughts. 
Though  he  Is  retired  from  public  life,  he 
lives  in  the  land  of  his  childhood,  a  land 
whose  volatUe  seasons  and  cycles  of  growth 
cannot  help  but  make  George  Aiken  feel 
part  of  something  vital. 

"Look  out  there  at  him  and  at  aU  the 
blueberry  bushes  he's  got  ready  for  next 
year  "  says  Lola  Aiken.  "You  look  at  that 
and  you  know  he's  planning  for  the  future. 


September  21  1982 
find    hard    to 


BUSINESS  CENTER  OP  NEW 
TECHNOLOGY 

Mr.  PERCY.  Mr.  President,  there  is 
a  great  deal  of  analysis  these  days 
about  our  future  economic  strength 
and  the  role  of  irmovation  and  high 
technology  in  the  decades  ahead. 

Certainly  we  know  that  "Yankee  in- 
genuity" has  been  a  springboard  for 
economic  growth  in  the  past  and  it 
seems  likely  that  this  relationship  will 
continue.  In  my  own  State  of  lUmois. 
the  prairie  was  pioneered  by  John 
Deere's  famous  plow  that  could  break 
through  the  tough  sod.  His  innovation 
created  millions  of  jobs  throughout 
the  Midwest— both  in  agriculture  and 
in  manufacturing.  It  was  a  towering 
invention  of  the  19th  century  and  it 
helped  change  the  face  of  the  world  as 
we  know  it. 

We  know  that  many  inventors,  how- 
ever, never  quite  get  their  ideas  off 
the  groimd.  Our  economy  and  society 
might  be  very  much  different  today  if 
some  of  those  ideas  in  medicine  or 
high  technology  had  taken  root.  We 
really  must  try  and  stimulate  and  en- 
courage  innovation   so   that   we   will 
have  John  Deeres  weU  into  the  future. 
In  Illinois,  not  too  far  from  where 
John  Deere's  original  plow  was  per- 
fected, a  center  to  assist  inventors  has 
opened.  The  Barber-Coleman  Co.  in 
Rockford  has  just  opened  a  busmess 
center  of  new  technology  this  month. 
The  company  sees  the  center  as  a 
place  where  new  ideas  will  be  nurtured 
and  brought  to  fruition.  The  company 
will  rent  40,000  square  feet  of  space  to 
small  businesses  and  will  provide  many 
of  the  services  that  smaller  companies 


or    individuals    might 
afford  elsewhere. 

Mr.  President,  this  new  business 
center  was  brought  to  my  attention  in 
a  recent  article  in  Crains  Chicago 
Business  newspaper,  a  weekly  journal 
that  discusses  northern  lUinols  busi- 
ness developments.  I  ask  unanimous 
consent  that  the  article  from  the 
August  30  issue  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PERCY.  The  Crain's  article 
notes  that: 

The  services  the  center  will  offer  to  smaU 
businesses  and  Inventors  Include  business 
counseling,  office  space,  Ught  manufactur- 
ing space,  machine  shop  and  model  shop  ca- 
pabilities and  support  services  such  as  secre- 
tarial help,  telephone  answering  services, 
drafting  and  advertising-graphics  services. 

Established   firms  may   take   these 
services  for  granted,  but  for  the  small 
business  or  individual,  they  can  be  the 
difference  between  success  and  failure. 
Congress  has  had  under  consider- 
ation various  new  ways  to  spur  innova- 
tion   in    this    country,    particularly 
among  smaller  businesses.  The  Senate 
is  about  to  consider  S.  1657,  The  Uni- 
form   Science    and    Technology    Re- 
search  and   Development   Utilization 
Act  a  bill  I  cosponsor  to  promote  the 
commercialization   of  the  discoveries 
and  inventions  that  result  from  Feder- 
al grsints  and  contracts.  Enactment  of 
this    legislation    will    complement    a 
much  needed  and  recently  enacted  law 
which  earmarks  a  certain  percentage 
of  Federal  research  and  development 
funds  for  smaller  businesses.  In  addi- 
tion. Congress  has  recently  completed 
action  on  a  measure  which  establishes 
a  two-tiered  system  of  Federal  patent 
fees,  making  the  cost  of  protecting 
small  business  innovation  less  prohibi- 
tive. In  light  of  such  action,  both  com- 
pleted and  prospective,  it  is  more  im- 
portant than  ever  that   the  private 
sector  be  ready  to  respond  to  the  new 
opportunities  to  foster   and  nurture 
technological  creativity.  Barber-Cole- 
man Co.'s  new  center,  therefore,  is  a 
particulariy    farsighted    and    critic^ 
contribution    to    the    efforts,    both 
public  and  private,  to  encourage  inno- 
vation in  this  country. 

The  Barber-Coleman  Co.  plans  to 
help  businesses  get  patents  or  market 
a  product,  too.  I  applaud  the  company 
for  undertaking  this  new  idea  and  put- 
ting it  into  practice.  It  is  a  new  con- 
cept that  bears  watching.  Unlike  some 
innovations.  I  am  sure  the  company 
hopes  that  this  idea  will  be  copied 
many  times  over  by  other  companies. 
Certainly  our  economy  and  our  coun- 
try are  the  winners  in  a  new  endeavor 
like  this. 

I  commend  this  article  to  my  col- 
leagues and  the  business  community. 
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[Prom  Grains  Chicago  Business.  Aug.  30, 

1982] 

RocKroRO  Firm  Invents  Way  to  Aid 

Inventors 

(By  Gary  Splvak) 

RocKTORD.— After  creating  the  contrap- 
tion that  will  change  the  world,  an  Inventor 
is  faced  with  a  tough  question:  How  do  you 
seUit? 

Unfortunately,  it's  the  question  the  inven- 
tor Is  least  qualified  to  answer.  But  Rock- 
ford-area  inventors  soon  will  get  help  to 
turn  ideas  into  marketable  products.  And 
the  help  will  come  from  a  source  many  in- 
ventors traditionally  don't  trust— a  large 
corporation. 

Barber-Colman  Go.  plans  to  open  a  40,000- 
square-foot  Business  Genter  of  New  Tech- 
nology here  that  will  be  home  to  a  handful 
of  inventors  with  ideas  that  are  not  quite 
ready  to  fly. 

Space  for  the  center  is  available  because 
the  specialty  machine  and  tools  manufac- 
turer is  moving  from  Rockford's  southwest 
side  to  Just  outside  the  city  limits. 

Coordinator  John  Dixon  said  plans  still 
are  being  worked  out.  although  he  hopes  to 
fill  the  center  with  small  businesses  in  need 
of  office  space  and  bursting  with  ideas. 

"We  hope  people  will  cultivate  ideas 
here,"  Mr.  Dixon  said.  "It's  almost  like  a 
garden." 

Services  the  center  will  offer  to  small  busi- 
nesses and  inventors  Include  business  coun- 
seling, office  space,  light  manufacturing 
space,  machine  shop  and  model  shop  capa- 
bilities and  support  services  like  secretarial 
help,  telephone  answering  services,  drafting 
and  advertising  graphics  services. 

Charges  for  these  amenities— and  for 
rent— have  not  yet  been  determined,  but 
will  vary  according  to  the  needs  of  individ- 
ual inventors.  Many  of  the  services  will  be 
offered  at  the  same  rate  that  Barber- 
Colman  divisions  pay,  Mr.  Dixon  said. 

And  when  the  Inventors  confront  prob- 
lems like  getting  patents  or  marketing  a 
product.  Mr.  Dixon  and  other  Barber- 
Colman  officials  will  be  available  to  help. 

"Tinkerers  are  not  really  business-orient- 
ed," Mr.  Dixon  noted. 

The  experience  of  the  one  inventor  bears 
out  that  opinion.  David  Lester,  a  Rockford- 
area  inventor  who  has  applied  for  space  at 
the  center,  invented  a  machine  that  strips 
off  tile,  carpeting  or  any  other  flooring. 
While  the  machine  Is  being  developed  and 
manufactured,  Mr.  Lester  hopes  the  center 
will  put  him  in  touch  with  marketing 
people. 

Mr.  Dixon  said  he  Is  confident  that  he  can 
find  enough  inventors  to  fill  the  center, 
which  he  hopes  will  open  in  mid-September. 
He  said  that  since  plans  were  announced,  he 
has  received  several  phone  inquiries  daily. 

The  center  will  be  open  to  all  types  of  in- 
ventors and  small  businesses,  although 
Barber-Colman  is  "looking  for  small  busi- 
nesses that  are  applying  technology  to  com- 
mercial and  Industrial  markets,"  said  John 
Lutz.  director  of  business  development. 

Mr.  Lutz  said  that  Is  the  only  area  where 
Barber-Colman  can  provide  help  to  a  small 
business.  Also,  there  is  a  greater  chance 
that  Barber-Colman  would  buy  that  type  of 
idea. 

But  the  center  will  not  be  limited  to  a  par- 
ticular type  of  Invention.  Mr.  Dixon  hopes 
to  refer  Inventors  with  products  outside  of 
Barber-Colman 's  expertise  to  other  manu- 
facturers. 

That's  the  type  of  help  Inventors  in  Rock- 
ford  and  other  cities  sorely  need,  according 


to  Nicholas  Pamello,  a  Rockford  inventor  of 
microwave  oven  testing  devices. 

"Young  inventors  need  a  place  to  sit  down 
with  other  Inventors,"  said  Mr.  Pamello. 
adding  that  an  Inventor  should  be  prepared 
to  deal  with  a  wide  variety  of  personal  prob- 
lems. 

"There's  no  money  when  you're  Inventing, 
and  most  Inventors  don't  know  how  to 
borrow.  Most  guys  want  to  keep  the  Inven- 
tion a  secret,  so  they  go  to  a  neighbor  and 
say,  'Hey,  you  got  a  thousand  dollars?' " 

The  desire  to  keep  the  Invention  secret 
hurts  the  Inventor  because  "he  doesn't  trust 
anybody."  His  strongest  distrust  Is  reserved 
for  corporation. 

Mr.  Pamello  recently  contacted  Barber- 
Colman  and  offered  to  help  screen  Inventors 
Interested  In  using  the  Barber-Colman 
center. 

His  first  recommendation  to  an  inventor: 
Let  a  marketer  check  the  product  before 
pouring  too  much  money  into  It.  And  If  mar- 
keting experts  see  no  future  in  an  idea,  Mr. 
Pamello  recommends  dropping  It. 

Joe  Prey,  Inventor  of  the  Orabit,  a  device 
that  dispenses  hair-curler  end  papers  for 
hairdressers  doing  permanents,  also  has 
plenty  of  advice  for  new  Inventors. 

"Start  small  and  be  sure  there  is  a  market 
for  your  product."  Mr.  Prey  speaks  from  ex- 
perience. He  said  he  erred  by  borrowing 
$100,000.  creating  a  corporation  and  picking 
the  wrong  packaging  for  his  product. 

Mr.  Prey  said  he  would  have  appreciated 
advice  from  other  inventors  when  he  first 
started  working  on  the  Grabit  four  years 
ago.  Had  he  had  advisers,  Mr.  Prey  said  he 
might  have  started  a  smaller  operation  and 
would  have  done  marketing  tests. 

While  the  Grabit  Is  selling,  Mr.  Prey  said 
it  Isn't  moving  fast  enough  to  retire  his 
$100,000  loan.  "It's  not  the  Hula  Hoop,"  he 
noted  wryly. 

But  Mr.  Prey  said  he  sees  a  problem  in 
Mr.  Pamello's  plan  to  establish  a  group 
where  Investors  can  trade  advice. 

"The  trouble  with  most  inventors  is 
they're  scared  to  death  that  somebody  will 
steal  their  Ideas." 

And,  Mr.  Prey  said,  there  is  still  an  ele- 
ment that  determines  the  success  or  failure 
of  all  Inventions— luck. 

"I  don't  care  If  you're  writing  a  book  or 
making  a  product,"  Mr.  Prey  said."  "You 
need  luck." 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  10:30  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  Joint  res- 
olution: 

H.J.  Res.  520.  Joint  resolution  to 
provide  for  a  temporsu-y  increase  In 
the  public  debt  limit. 

The  enrolled  Joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thttrhond). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 


EC-4258.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
a  report  on  a  new  Privacy  Act  system  of  rec- 
ords: to  the  Committee  on  Governmental 
Affairs. 

EC-4259.  A  communication  from  the  In- 
spector General  of  the  Veterans  Administra- 
tion, transmitting,  pursuauit  to  law,  a  report 
on  a  computer  matching  program  to  identi- 
fy federal  personnel  who  have  defaulted  on 
VA  loans;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-4260.  A  communication  from  the 
Chairman  of  the  National  Digestive  Dis- 
eases Advisory  Board,  transmitting,  pursu- 
ant to  law,  the  first  armual  report  of  the 
Board  dated  April  1982;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-4261.  A  communication  from  the  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  commitment  to  guarantee  a  non-REA  in- 
sured loan  to  Wabash  Valley  Power  Associa- 
tion, Inc.;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EG-4262.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  President's  sixteenth  special  message 
for  fiscal  year  1982;  pursuant  to  the  order  of 
January  30.  1975.  referred  Jointly  to  the 
Committee  on  the  Budget,  the  Committee 
on  Appropriations,  the  Committee  on 
Biiergy  and  Natural  Resources,  the  Commit- 
tee on  Foreign  Relations,  the  Committee  on 
Veterans'  Affairs,  the  Committee  on  Com- 
merce. Science,  and  Transportation,  and  the 
Committee  on  Labor  and  Human  Resources. 

EC-4263.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  the  Administrative  Telephone 
Service  function  at  the  Public  Works 
Center,  San  Francisco,  California,  to  per- 
formance by  contract;  to  the  Committee  on 
Armed  Services. 

EG-4264.  A  conununlcatlon  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Turkey  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$25  million;  to  the  Committee  on  Armed 
Services. 

EC-4265.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  converting  the  ground 
maintenance  function  at  the  Naval  Supply 
Center,  Pearl  Harbor.  Hawaii,  to  perform- 
ance under  contract;  to  the  Committee  on 
Armed  Services. 

EC-4266.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
report  entitled  "Audit  of  the  Neighborhood 
Reinvestment  Corporation's  Financial 
Statements  For  the  Fiscal  Year  Ending  Sep- 
tember 30.  1981;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-4267.  A  conununication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  proposed  use  of  $15  million 
in  funds  appropriated  to  NASA;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-4268.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Review  of  the  Trans-Alaska  Pipeline 
Liability  Fund's  Financial  SUtemenU  For 
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the  Year  Ended  December  31.  198r':  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. ,  .. 

EC-4269.  A  communication  from  tne 
Comptroller  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law.  a  report  enti- 
tled Examination  of  the  Overseas  Private 
Investment  Corportions  Financial  SUte- 
ments  For  The  Year  Ended  September  30. 
1981":  to  the  Committee  on  Foreign  Rela- 
tions. ,  .. 

EC-4270.  A  communication  from  tne 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a 
report  entitled  "Changes  Needed  In  U.S.  As- 
sistance To  Deter  DeforesUtion  In  Develop- 
ing Countries":  to  the  Committee  on  For- 
eign Relations. 

EC-4271.  A  communication  from  tne 
Acting  Assistant  Legal  Advisor  For  Treaty 
Affairs.  Department  of  SUte.  transmitting. 
pursuant  to  law,  a  report  on  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes  in  the  sixty  day 
period  prior  to  September  20.  1982;  to  the 
Committee  on  Foreign  Relations. 

EC-4272.  A  communication  from  the  As- 
sistant Secretary  of  Stat;  for  Congressional 
Relations,  transmitting  a  draft  of  proposed 
legislation  to  faciliUte  the  adjudication  of 
certain  claims  of  United  SUtes  nationals 
against  Iran,  to  authorize  the  recovery  of 
costs  incurred  by  the  United  SUtes  in  con- 
nection with  the  arbitration  of  claims  of 
United  SUtes  nationals  against  Iran,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

EC-4273.  A  communication  from  the 
Acting  Comptroller  General  o'  the  United 
SUtes.  transmitting,  pursuant  to  law.  a  list 
of  reports  issued  by  the  General  Accounting 
Office  for  the  month  of  August  1982;  to  the 
Committee  on  Governmental  Affairs. 

EC-4274.  A  communication  from  the  Ex- 
ecutive Director  of  the  President's  Commis- 
sion on  Executive  Exchange,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 1304(e)  (1)  of  Title  5.  United  SUtes 
Code;  to  the  Committee  on  Governmental 
Affairs. 

EC-4275.  A  communication  from  the  Su- 
pervisor of  Benefits.  Farm  Credit  Banks  of 
Spokane,  transmitting,  pursuant  to  law.  the 
reports  of  the  TweUth  District  Farm  Credit 
Retirement  Plan,  the  Twelfth  District  Farm 
Credit  Thrift  Plan,  and  the  PCA  Deferred 
Compensation  Plan  for  Plan  Year  1981;  to 
the  Committee  on  Governmental  Affairs. 

EC-4276.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual 
progress  report  on  the  Five-year  Plan  for 
Family  Planning  Services  and  Population 
Research;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-4277.  A  communication  from  the  Di- 
rector of  the  Federal  Mediation  and  Con- 
ciliation Service,  transmitting,  pursuant  to 
law.  the  thirty-fourth  annual  report  of  the 
Service  covering  fiscal  year  1981;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-4278.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs.  ^     „. 

EC-4279.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Forces 
prop<»ed  letter  of  offer  to  Turkey  for  de- 
fense articles  estimated  to  cost  In  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 


EC-4280.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Belgium  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services* 

EC-4281.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Navy's 
propcsed  letter  of  offer  to  Spain  for  defense 
articles  estimated  to  cost  In  excess  of  $50 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-4282.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Bahrain  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-4283.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Re- 
serve Affairs),  transmitting,  pursuant  to 
law.  a  report  on  the  Selected  Reserve  re- 
cruiting and  retention  Incentives  as  of  June 
30.  1982;  to  the  Committee  on  Armed  Serv- 
ices. .       , 

EC-4284.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  converting  various  func- 
tloris  at  different  Installations  to  contractor 
performance;  to  the  Committee  on  Armed 
Services 

EC-4285.  A  communlcailon  from  the 
I»resldent  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  sUtement  with  re- 
spect to  a  transaction  Involving  U.S.  exports 
to  the  Philippines;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-4286.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law. 
a  report  on  the  International  Export  Credit 
Negotiations  (1981-1982);  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-4287.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled 'Progress  in  Improving  Program  and 
Budget  Information  for  Congressional  Use"; 
to  the  Committee  on  the  Budget. 

EC-4288.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  biennial  report  of  the  Office  of 
Coastal  Zone  Management.  National  Ocean- 
ic and  Atmospheric  Administration  for 
fiscal  years  1980  and  1981;  to  the  Committee 
on  Commerce.  Science,  and  TransporUtlon. 
EC -4289.  A  conmiunlcation  from  the 
United  SUtes  Trade  RepresenUtive.  trans- 
mitting, pursuant  to  l»w.  a  report  on  the  ex- 
ercise of  certain  motor  carrier  authority  by 
the  President  with  respect  to  Canada;  to  the 
Committee  on  Commsrce.  Science,  and 
TransporUtlon. 

EC-4290.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law. 
the  Commission's  fiscal  year  1984  budget  re- 
quest; to  the  Committee  on  Commerce,  Sci- 
ence, and  TransporUtlon. 

EC-4291.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Clear  Federal  Policy  Guidelines 
Needed  for  Future  Canadian  Power  Im- 
ports"; to  the  Committee  on  Energy  and 
Natural  Resources. 


EC-4292.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Problems  in  Air  Quality  Monitoring 
System  Affect  DaU  Reliability ";  to  the 
Committee  on  Envlrorunent  and  Public 
Works. 

ER-4293.  A  conununlcatlon  from  the 
Deputy  Administrator  of  the  General  Serv- 
ices AdmlnUtration  transmitting,  pursuant 
to  law.  copies  of  certain  lease  prospectus 
amendments;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-4294.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs  of  the  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law.  a 
justification  for  an  increase  in  fiscal  year 
1982  AID  funds  for  Panama;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-4295.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs  of  the  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law,  a 
justification  for  fiscal  year  1982  AID  funds 
for  Chad;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-4296.  A  communication  from  the 
Acting  Director  for  Legislative  Affairs  of 
the  Agency  for  International  Development 
transmitting,  pursuant  to  law.  a  Justifica- 
tion for  an  Increase  In  fiscal  year  1982  AID 
funding  for  Peru;  to  the  Committee  on  For- 
eign Relations. 

EC-4297.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs  of  the  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law.  a 
justification  for  an  Increase  In  fiscal  year 
1982  AID  funding  for  Kenya;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-4298.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs  of  the  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law,  a 
justification  for  Increased  AID  funding  for 
fiscal  year  1982  for  Jamaica;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-4299.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs,  I>epartment  of  SUte.  transmitting, 
for  the  information  of  the  Senate,  a  Joint 
communique  of  the  United  SUtes  of  Ameri- 
can and  the  People's  Republic  of  China 
Issued  August  17,  1982;  to  the  Committee  on 
Foreign  Relations. 

EC-4300.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  for  Legis- 
lative Affairs  transmitting  pursuant  to  law, 
a  report  on  the  provision  of  basic  human 
needs  of  economic  adjustment  programs 
supported  in  1981  by  the  International  Mon- 
etary Fund;  to  the  Committee  on  Foreign 
Relations. 

EC-4301.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law,  a  report  entitled  "DHCD's  In- 
volvement in  the  Bates  Street  Housing  Proj- 
ect"; to  the  Committee  on  Governmental 
Affairs. 

EC-4302.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  a  report  on 
the  Senate's  renewal  of  a  5-year  lease  of 
space  at  400  North  Capitol  Street.  Washing- 
ton, D.C.  for  the  Senate  Computer  Center; 
to  the  Committee  on  Rules  and  Administra- 
tion. 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 
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By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment: 

S.  505.  A  bill  to  Improve  the  quality  of 
table  grapes  for  marketing  in  the  United 
SUtes  (Rept.  No.  97-582). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Report  to  accompany  the  bill  (S.  1701)  to 
amend  title  28,  United  States  Code,  to  au- 
thorize the  Attorney  General  to  acquire  and 
exchange  information  to  assist  P'ederal, 
State,  and  local  officials  in  the  identifica- 
tion of  certain  deceased  Individuals  and  in 
the  location  of  missing  children  and  other 
specified  individuals  (Rept.  No.  97-583). 

By  Mr.  WEICKER,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  2956.  An  original  bUl  making  appropria- 
tions for  the  I>epartments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  for  other  purposes 
(Rept.  No.  97-584). 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  460.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2899;  and 

S.  Res.  469.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  5203. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute,  and  an  amend- 
ment to  the  title: 

H.R.  6758.  An  act  to  authorize  the  sale  of 
defense  articles,  defense  services,  and  un- 
classified defense  service  publications  to 
U.S.  companies  for  incorporation  into  end 
items  to  be  sold  to  friendly  foreign  countries 
(Rept.  No.  97-588). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  2411.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(Rept.  No.  97-587)  (additional  views  filed). 

By  Mr.  SPECTER,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute,  and  an  amendment 
to  the  title: 

S.  1688.  A  bill  to  combat  violent  and  major 
crime  by  establishing  a  Federal  offense  for 
continuing  a  career  of  robberies  or  burgla- 
ries whUe  armed  and  providing  a  mandatory 
sentence  of  life  imprisonment  (Rept.  No.  97- 
585). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  2258.  A  bill  to  discontinue  or  amend  cer- 
tain requirements  for  agency  reports  to 
Congress:  and 

H.R.  1371.  An  act  to  amend  section  12  of 
the  Contract  Disputes  Act  of  1978. 

By  Mr.  ROTH,  from  the  Conunittee  on 
Governmental  Affairs,  without  amendment: 

H.R.  2528.  An  act  to  amend  the  Economy 
Act  to  provide  that  all  departments  and 
agencies  may  obtain  materials  or  services 
from  other  agencies  by  contract,  and  for 
other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  reservation: 

Treaty  Doc.  No.  97-26.  Estate  and  Gift 
Tax  Treaty  With  the  Republic  of  Australia 
(Ex.  Rept.  No.  97-60). 


Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: Lt.  Gen.  Charles  C.  Blanton, 
U.S.  Air  Force,  (age  52)  for  appoint- 
ment to  the  grade  of  lieutenant  gener- 
al on  the  retired  list.  Adm.  Harry  D. 
Train  II.  U.S.  Navy,  (age  55)  for  ap- 
pointment to  the  grade  of  admiral  on 
the  retired  list.  Rear  Adm.  Arthur  S. 
Moreau.  Jr.,  U.S.  Navy,  to  be  vice  ad- 
miral and  to  be  assigned  to  a  position 
of  importance  and  responsibility  desig- 
nated by  the  President  and  to  be 
senior  Navy  member  of  the  Military 
Staff  Committee  of  the  United  Na- 
tions and  Vice  Adm.  Edward  S,  Briggs. 
U.S.  Navy,  to  be  reassigned  to  a  posi- 
tion of  importance  and  responsibility 
designated  by  the  President.  I  ask  that 
these  names  be  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Air  Force  there  are  2  per- 
manent promotions  to  the  grade  of 
lieutenant  colonel  (list  begins  with 
William  J.  Rome),  in  the  Army  there 
are  101  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with 
Irwin  Herman),  in  the  Navy  there  are 
48  permanent  appointments  to  the 
grade  oi  captain  and  below  (list  begins 
with  Craig  D.  Batchelder),  in  the 
Army  there  are  315  permanent  promo- 
tions to  the  grade  of  lieutenant  colo- 
nel and  below  (list  begins  with  Rem- 
bert  G.  Rollison),  in  the  Army  there 
are  2.349  permanent  promotions  to  the 
grade  of  lieutenant  colonel  (list  begins 
with  Larry  D.  Aaron),  in  the  Army 
there  are  2.431  permanent  promotions 
to  the  grade  of  major  (list  begins  with 
Ralph  P.  Aaron),  in  the  Army  there 
are  256  appointments  to  the  grade  of 
major  and  below  (list  begins  with 
Thomas  A.  Rodgers).  in  the  Navy  and 
Naval  Reserve  there  are  49  permenent 
promotions  to  the  grade  of  captain 
and  below  (list  begins  with  Thomas  M. 
Connor),  in  the  Air  Force  there  are  2 
appointments  to  the  grades  and  dates 
of  rank  to  be  determined  by  the  Secre- 
tary of  the  Air  Force  (list  begins  with 
Frederick  B.  Fishbum).  in  the  Air  Na- 
tional Guard  and  Reserve  of  the  Air 
Force  there  are  15  promotions  to  the 
grade  of  lieutenant  colonel  (list  begins 
with  Carl  L.  Batton)  and  in  the  Army 
there  are  526  promotions  to  the  grade 
of  colonel  and  below  (list  begins  with 
John  A.  Duff).  Since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again,  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  September  8,  Septem- 
ber 13,  and  September  15,  1982  at  the 
end  of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DENTON: 

S.  2955.  A  biU  to  esUblish  the  Cheaha 
Wilderness  in  Talladega  National  Forest. 
Ala.;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  WEICKER.  from  the  Commit- 
tee on  Appropriations: 

S.  2956.  A  bill  making  appropriations  for 
the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1983,  and  for  other  purposes:  placed  on  the 
calendar. 

By  Mr.  STENNIS: 

S.  2957.  A  bill  to  repeal  the  denial  of  the 
use  of  the  accelerated  cost  recovery  system 
with  respect  to  tax-exempt  obligations,  and 
the  expiration  of  the  authority  to  issue  such 
obligations;  to  the  Committee  on  Finance. 
By  Mr.  PACKWOOD: 

S.  2958.  A  bill  to  improve  highway  safety 
and  further  interstate  commerce  by  provid- 
ing for  a  uniform  \ridth  for  commercial 
motor  vehicles;  to  the  Comiiiittee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  RANDOLPH: 

S.  2959.  A  bill  to  provide  for  the  limitation 
of  increases  in  sulfur  dioxide  emissions  for  a 
five  year  period,  to  provide  for  an  acceler- 
ated study  of  the  causes  and  effects  of  acid 
rain  deposition,  anc^  to  provide  for  mitiga- 
tion at  sites  where  there  are  harmful  effects 
on  aquatic  ecosystems  resulting  from  high 
acidity;  to  the  Committee  on  Environment 
and  Public  Works. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STENNIS: 
S.  2957.  A  bill  to  repeal  the  denial  of 
the  use  of  the  accelerated  cost  recov- 
ery system  with  respect  to  tax-exempt 
obligations,  and  the  expiration  of  the 
authority  to  issue  such  obligations;  to 
the  Conmiittee  on  Finance. 

INDUSTRIAL  DEVELOPlOirT  BOND  PROGRAM 

Mr.  STENNIS.  Mr.  President,  today 
I  am  introducing  legislation  which  will 
amend  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  so  as  to  elimi- 
nate some  of  the  restrictions  placed  on 
the  use  of  industrial  development 
bonds.  I  believe  that  if  the  industrial 
development  bond  program  is  to 
remain  viable  and  achieve  its  full  po- 
tential, the  problems  created  for  it  by 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  must  be  remedied. 

Mr.  President,  I  am  advised  that  49 
States  use  the  Industrial  Development 
Bond  program  in  one  form  or  another. 
In  my  own  State  of  Mississippi,  it  has 
been  a  very  valuable  industrial  and 
economic  tool  since  the  original  law 
was  passed  in  1936.  I  am  proud  of  the 
fact  that  my  State  was  the  pioneer  in 
the  field  of  using  the  Industrial  Devel- 
opment Bond  program  as  a  tool  for  In- 
dustrial development  and  growth. 
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Last  year  the  Department  of  the 
Treasury  made  recommendations  to 
the  Congress  for  changes  In  the  laws 
relative  to  tax-exempt  Indiistrial  Rev- 
enue Bonds  which,  in  my  judgment, 
would  have  vlrtuaUy  destroyed  this 
program.  I  was  gratified  that  these 
recommendations  were  not  adopted  by 

the  Congress.  ^  ™      , 

However,  the  Tax  Equity  and  Fiscal 
Responsibility  Act,  as  finaUy  passed, 
did  place  certain  restrictions  on  the 
use  of  tax-exempt  industrial  develop- 
ment bonds.  I  am  particularly  con- 
cerned by  two  of  these  restrictions, 
and  the  legislation  which  I  propose 
today  would  eliminate  them  and  rein- 
state the  law  as  it  existed  prior  to  the 
passage  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act. 

The  first  of  the  restrictions  which 
my  bill  would  remove  is  the  provision 
which  denies  the  use  of  the  Acceler- 
ated Cost  Recovery  System  to  facili- 
ties financed  by  the  proceeds  of  tax- 
exempt  obligations.  I  believe  that  this 
restriction  on  the  program  will  have  a 
very  adverse  and  deleterious  impact  on 
the  industrial  development  and 
growth  of  Mississippi  and  the  48  other 
Stetes  that  utilize  this  program.  My 
hill  would,  therefore,  amend  the  law  so 
as  to  provide  that  faculties  financed 
with  tax-exempt  industrial  develop- 
ment bonds  may  be  depreciated  under 
the  Accelerated  Cost  Recovery 
System. 

The  other  provision  of  the  tax  bill 
which  the  legislation  I  am  proposing 
would  eliminate,  is  that  provision 
which  prevents  the  use  of  tax-exempt 
industrial  development  bonds  after 
December  31.  1986.  If  this  provision  Is 
not  eliminated  or  changed,  the  Indus- 
trial Development  Bond  program  wUl. 
of  course,  be  a  thing  of  the  past  as  of 
January  1.  1987. 

I  greatly  fear.  Mr.  President,  that  If 
the  law  is  not  changed,  the  result  will 
be  unnecessary  restrictions  on  the  in- 
dustrial development  bond  program.  I 
believe  that  economic  recovery  efforts 
in  Mississippi  and  in  other  States  will 
be  severely  handicapped  if  the  law  re- 
mains unchanged. 

Mr.  President,  the  counties  and  mu- 
nicipalities in  Mississippi  rely  on  the 
industrial  development  bond  program 
very  heavily.  The  program  has  been  a 
huge  success  in  Mississippi  and  it  has 
been  handled  with  the  utmost  integri- 
ty. From  the  outset,  Mississippi  has 
exercised  careful  control  over  industri- 
al development  bonds  and  has  limited 
their  use  to  manufacturing,  process- 
ing, and  warehousing.  It  can  truthful- 
ly be  said  that  Mississippi  has  operat- 
ed a  model  program.  I  do  not  believe 
that  the  program  should  be  hampered 
by  prohibiting  the  use  of  the  acceler- 
ated cost  recovery  system  by  facilities 
financed  with  tax  exempt  industrial 
development  bonds. 

Mr.  President,  let  me  say  that  In 
Mississippi  at  least,  the  fear  that  these 


tax-exempt  bonds  cause  a  great  loss  In 
Federal  tax  revenues  Is  simply  un- 
founded. A  study  made  by  the  Missis- 
sippi Research  and  Development 
Center  shows  that  industrial  revenue 
bonds  in  Mississippi  "pay  their  own 
way."  This  study  shows  that  during 
the  past  5  years  the  tax-exempt  status 
cost  the  Federal  Treasury  approxi- 
mately $29  million.  Employee  payroll 
taxes  alone  from  these  same  industrial 
revenue  bond-financed  companies  pro- 
duced $32  mUlion  in  revenues  for  the 
Federal  Treasury. 

In  closing.  Mr.  President.  I  urge  that 
the  Committee  on  Finance  give  this 
legislation  and  the  problems  I  have 
discussed  prompt  attention.  I  hope 
that  this  measure  will  be  approved  so 
that  the  Industrial  development  bond 
program  may  continue  without  all  of 
the  restrictions  placed  on  It  by  the 
Tax  Equity  and  FHscal  Responsibility 
Act.  Finally,  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  the 
bUl  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2957 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  216  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  and  the  amend- 
ment in  addition  made  by  such  section,  are 
hereby  repealed. 

(b)(1)  The  provisions  of  subsection  (a) 
shaU  apply  to  all  taxable  years  and  periods 
to  which  the  provisions  repealed  by  subsec- 
tion (a),  and  the  amendment  made  by  those 
provisions,  would  have  applied. 

(2)  The  Internal  Revenue  Code  of  1954 
shall  be  applied  and  administered  as  If  the 
provisions  repealed  by  subsection  (a),  and 
the  amendment  made  by  those  provisions, 
had  not  been  enacted. 

(c)  Paragraph  (6)  of  section  103(b)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
exemption  for  certain  small  issues)  is 
amended— 

(1)  by  striking  out  subparagraph  (N).  and 

(2)  by  redesignating  subparagraph  (O)  and 
subparagraph  (N). 

By  Mr.  RANDOLPH: 
S.  2959.  A  bill  to  provide  for  the  limi- 
tation of  Increases  In  sulfur  dioxide 
emissions  for  a  5-year  period,  to  pro- 
vide for  an  accelerated  study  of  the 
causes  and  effects  of  acid  rain  deposi- 
tion, and  to  provide  for  mitigation  at 
sites  where  there  are  harmful  effects 
on  aquatic  ecosystems  resulting  from 
high  acidity;  to  the  Committee  on  En- 
vironment and  Public  Works. 
Acro  DKPOsmoR  STUDY  AHB  SULFUR  nnssioii 

LIMITATIOH  ACT  OF  1982 

•  Mr.  RANDOLPH.  Mr.  President.  I 
Introduce  today  a  bill  directing  a  com- 
prehensive examination  of  acid  rain 
issues  and  interim  mitigation  measures 
to  be  undertaken  pending  the  outcome 
of  this  review. 

Mr.  President,  for  more  than  a  year 
the  Committee  on  Environment  and 
Public  Works  has  examined  Issues  re- 


lated to  acid  rain  In  connection  with 
Its  development  of  amendments  to  the 
Clean  Air  Act.  On  August  19  the  com- 
mittee ordered  reported  such  legisla- 
tion. For  the  most  part,  it  is  a  refine- 
ment of  the  existing  law  Intended  to 
make  It  more  workable  and  to  respond 
to  conditions  that  have  arisen  since 
the  Congress  last  acted  on  this  subject 
In  1977. 

The  only  new  regulatory  program  Is 
that  approved  by  the  conunlttee  to  re- 
quire a  reduction  In  sulfur  emissions 
of  8  million  tons  by  1995.  The  legisla- 
tive language  creating  this  effort  con- 
tains several  proposals  I  made  to 
lessen  economic  and  social  Impacts  of 
the  acid  rain  control  program.  It  still 
falls  short,  however,  of  the  assurances 
I  feel  are  required  to  avoid  disruptions 
In  coal  production  and  consumption. 
Such  a  program  cannot  be  permitted 
to  cost  jobs  in  the  coal  Industry  where 
there  Is  already  widespread  unemploy- 
ment. 

The  committee  bill  provides  an  op- 
portunity for  the  Congress  to  review 
the  results  of  the  accelerated  research 
and  the  likely  actual  costs  of  control, 
before  any  of  the  controls  go  Into 
effect.  I  believe,  however,  that  con- 
trols should  not  be  Imposed  until  an 
informed  Congress  in  the  mld-1980's. 
possessing  all  the  research  and  studies 
called  for  by  my  bill,  affirmatively  de- 
cides to  go  ahead  with  an  acid  rain 
control  program. 

At  the  time  our  committee  complet- 
ed work  on  Its  bill  to  amend  the  Clean 
Air  Act,  I  indicated  that  I  would  con- 
tinue to  examine  the  large  amount  of 
evidence  that  has  been  presented  to 
the  committee  on  the  causes,  effects, 
and  methods  of  controlling  acid  rain. 
The  legislation  I  offer  today  Is  the 
outcome  of  this  effort. 

This  bill  would  require  the  follow- 
ing: 

Direct  the  Administrator  of  the  En- 
vironmental Protection  Agency  (EPA). 
In  his  capacity  as  Chairman  of  the 
Add  Precipitation  Task  Force  estab- 
lished by  the  Energy  Security  Act  of 
1980,  within  a  5-year  period,  to  study 
the  relative  contributions  from  sources 
of  sulftir  dioxide  and  nitrogen  oxides 
to  acid  rain,  an  acid  control  program's 
effect  on  future  economic  growth,  em- 
ployment, and  cost  to  consumers.  In 
addition,  the  task  force  Is  required  to 
determine    if    acid    rain    endangers 
public  health,  and  If  an  acid  rain  pro- 
gram is  necessary  to  protect  countries 
contiguous  to  the  United  States.  No 
activity     establishing     a     regiUatory 
framework  for  an  acid  rain  control 
program  would  be  Initiated  during  this 
5-year  research  period. 

During  the  study  period  the  Admin- 
istrator of  EPA  Is  required  to  leave  al- 
lowable sulfur  dioxide  emissions  from 
existing  major  stationary  sources  at 
current  levels  in  all  States  except  for  a 
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few  specific  cases  such  as  conversions 
from  oil  or  gas  to  coal. 

The  Administrator  of  EPA.  during 
the  5-year  study  period  may  make 
grants  to  States  for  mitigation  of 
harmful  effects  at  existing  aquatic 
ecosystem  sites  where  high  acidity  has 
been  docimiented. 

At  my  encouragement,  the  commit- 
tee bill  provides  for  acceleration  of  the 
acid  rain  study  authorized  in  1980. 
The  bill  also  provides  that  the  re- 
quired sulfur  reductions  not  talie  place 
ujitil  the  study  is  completed,  and  the 
Congress  has  an  opportunity  to  review 
its  findings. 

WhUe  helpful,  this  language  still  es- 
tablishes a  mandatory  sulfur  control 
program  that  could  go  into  effect  re- 
gardless of  the  findings  of  the  study. 
It  is  conceivable  that  stringent  sulfur 
controls  would  be  required  even 
though  the  study  may  find  them  to  be 
imnecessary  or  that  controls  on  other 
types  of  emissions  are  required  to 
reduce  acid  rain. 

My  bill  is  intended  to  require  that 
the  Congress  examine  the  study's  find- 
ings and  take  a  positive  action  to  im- 
plement any  control  program  that 
may  be  determined  necessary  as  a 
result  of  those  findings. 

Mr.  President,  I  have  consulted  with 
many  individuals  and  organizations 
concerned  with  coal  production  and 
usage  as  well  as  the  problem  of  acid 
rain  which  itself  is  of  concern  in  West 
Virginia  as  well  as  in  other  States.  I 
believe  that  this  issue  can  be  ad- 
dressed in  a  manner  that  can  achieve 
environmental  objectives,  but  I  also 
feel  that  we  must  act  on  the  basis  of 
convincing  scientific  evidence,  and 
that  we  should  adopt  no  program  that 
creates  widespread  disruption  and 
hardship  in  one  of  our  basic  industries 
at  a  time  when  our  Nation  Is  already 
beset  with  economic  woes. 

I  assure  my  colleagues  of  my  desire 
to  continue  working  with  them  to 
achieve  a  workable  solution  to  a  seri- 
ous problem,  one  that,  as  In  other  leg- 
islation, realistically  balances  environ- 
mental and  economic  objectives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

s.  2959 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Acid  Deposition 
Study  and  Sulfur  Elmission  limitation  Act 
of  1982 ". 

Sec.  2,  Title  I  of  the  Clean  Air  Act,  is 
amended  by  adding  the  following  new  part: 

"Part  E— Acid  Deposition  Analysis  and 
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"Sec.  181.  (a)  The  Congress  finds  and  de- 
clares that— 

"(1)  acidity  in  precipitation  occurs 
through  both  anthropogenic  and  natural 
causes; 


"(2)  the  phenomenon  known  as  acid  depo- 
sition appears  to  be  an  increasing  problem 
of  both  national  and  international  scope 
and  interest: 

"(3)  acid  deposition  occurs  in  various  parts 
of  the  world  and  has  the  potential  to  con- 
tribute to  higher  levels  of  acidity  in  aquatic 
systems,  terrestrial  systems,  and  the  dete- 
rioration of  buildings  and  monuments: 

"(4)  sulfur  dioxide  an  nitrogen  oxides 
from  stationary  and  mobile  sources  have 
been  identified  as  possible  contributing  ele- 
ments in  the  creation  of  acid  deposition; 

"(5)  the  atmospheric  chemistry  relai-ing  to 
the  conversion  of  sulfur  dioxide  and  nitro- 
gen oxides  into  sulfates  and  nitrates  is  enor- 
mously complicated  since  the  conversion 
can  be  influenced  by  temperature,  sunlight, 
humidity,  catalytic  particles  in  the  air,  and 
the  presence  of  certain  oxidants; 

"(6)  various  techniques  of  reducing  emis- 
sions from  stationary  sources  of  precursors 
of  acid  deposition,  including  increased  use 
of  precombustion  fuel  treatment  and  the  de- 
velopment and  inherently  low-polluting 
combustion  technologies,  may  prove  to  be  of 
significant  long-range  value  in  reducing  the 
amount  of  acid  dep>osition; 

"(7)  the  National  Acid  Precipitation  As- 
sessment Plan  and  its  cooperative  llriks  to 
similar  State  and  international  programs 
concerned  with  acid  deposition,  provides  an 
established  framework  for  integrating  exist- 
ing scientific  data,  and  developing  addition- 
al scientific  data,  relating  to  acid  deposition 
and  for  malung  recommendations  for  strate- 
gies to  limit  and  remedy  the  harmful  effects 
of  acid  deposition; 

•'(8)  the  causes  and  effects  of  acid  deposi- 
tion, particularly  the  atmospheric  chemistry 
and  long-range  transport  of  acid  deposition 
precursors,  the  effectiveness  of  available 
measures  to  control  acid  deposition,  and  the 
effectiveness  of  efforts  to  improve  the  envi- 
ronment through  the  control  of  acid  pre- 
cipitation should  be  more  fully  understood 
before  undertaking  complex  and  potentially 
costly  efforts  to  further  control  sulfur  diox- 
ide and  nitrogen  oxide  emissions  beyond 
that  necessary  to  meet  national  ambient  air 
quality  standards  and  new  source  perform- 
ance standards. 

"(b)  It  is  the  purpose  of  this  part  to  pro- 
vide f  or— 

"(1)  an  accelerated  effort  to  understand 
the  causes  and  effects  of  acid  deposition; 

"(2)  an  examination  of  the  potential  and 
feasibility  of  various  techniques  of  reducing 
the  emissions  of  sulfur  dioxide  and  nitrogen 
oxides  from  stationary  and  mobile  sources 
which  may  contribute  to  acid  deposition; 

"(3)  limitations  on  increases  in  sulfur  di- 
oxide emissions;  and 

"(4)  grants  to  State  for  mitigation  at  sites 
where  there  are  harmful  effects  on  aquatic 
ecosystems  resulting  from  high  acidity. 

Sec.  182.  (a)  Within  the  five-fiscal  year 
period  following  the  enactment  of  this  part 
the  Administrator  shall  report  to  the 
Senate  Conunittee  on  Environment  and 
Public  Works  and  the  House  Committee  on 
Energy  and  Commerce  on  acid  deposition  as 
follows: 

"(1)  The  report  shall  be  based  upon  the 
annual  reports  of  the  Acid  Precipitation 
Task  Force  established  under  title  VII  of 
the  EInergy  Security  Act  and  studies  con- 
ducted by  the  Administrator  under  the 
Clean  Air  Act,  and  other  Information  avail- 
able to  the  Administrator. 

"(A)  the  environmental  effects  of  acid 
deposition; 

'•(B)  the  areas  of  the  Nation  affected  by 
acid  deposition; 


"(C)  the  atmospheric  transport  and  trans- 
formation process  of  acid  deposition  precur- 
sors: 

"(D)  possible  methods  for  controlling  such 
precursors;  and 

"(E)  the  relative  impact  of  local  sources  of 
acid  deposition  compared  to  more  distant 
sources  of  acid  deposition. 

The  report  shall  also  include  such  recom- 
mendations as  may  be  appropriate  concern- 
ing the  control  of  acid  deposition  precur- 
sors. In  developing  such  reconunendation, 
the  Administrator  shall  take  into  account 
such  factors  as  the  location  of  the  sources 
of  sulfur  dioxide  and  nitrogen  oxides,  future 
economic  growth,  the  impact  on  employ- 
ment, the  protection  of  public  health  or 
welfare,  the  costs  to  consumers,  the  need  to 
assure  equity  among  the  States,  and  the  ac- 
tions taken  by  other  countries  contiguous  to 
the  United  States.  The  Administrator  shall 
also  provide  an  opportunity  for  State  and 
public  participation  during  the  study  and 
report  development  period. 

"(b)  The  Administrator  shall  actively  so- 
licit data,  views,  and  comments  from  State 
and  other  Federal  agencies  which  are  carry- 
ing out  studies  and  research  relating  to  acid 
deposition. 

"Sec.  183.  The  Governors  of  the  various 
States  are  encouraged  to  establish  and  des- 
ignate appropriate  regional  corridors  com- 
prising several  States  concerning  acid  depo- 
sition and  to  negotiate  appropriate  meas- 
ures to  reduce,  where  appropriate,  emissions 
of  pollutants  that  relate  to  acid  deposition, 
taking  into  consideration  the  actions  taken 
and  planned  by  the  various  States  and 
Canada  to  control  sulfur  dioxide  and  nitro- 
gen oxides,  future  economic  growth  in  the 
corridors,  the  impact  on  employment,  the 
the  endangerment  to  the  environment,  the 
costs  to  consumers,  and  the  need  to  assure 
equity  among  the  States.  The  Administrator 
shall  cooperate  with  the  SUtes  and  provide 
technical  assistance  to  the  States  under  this 
suljsection.  Nothing  in  this  section  shall  be 
construed  to  consent  to  Interstate  compacts. 
"Sec.  184.  (a)  the  Administrator  may  not 
approve  under  section  110(a)(3)  any  portion 
of  a  revision  of  an  Implementation  plan 
adopted  by  a  SUte  during  the  five-year 
period  beginning  on  the  date  of  enactment 
of  this  part  under  which  tae  annual  allow- 
able emissions  of  sulfur  dioxide  for  any  ex- 
isting major  sUtionary  source  are  increased 
above  the  annual  allowable  emissions  of 
sulfur  dioxide  for  that  source  under  the  ap- 
plicable Implementation  plan  for  such  SUte 
in  effect  immediately  prior  to  the  adoption 
of  the  revision. 

"(b)  The  prohibition  contained  in  subsec- 
tion (a)  shall  not  apply  in  the  case  of  a  plan 
revision  conUinlng  an  increase  in  annual  al- 
lowable emissions  for  any  major  stationary 
source  if,  under  the  revision,  in  each  year 
for  which  such  an  increase  Is  provided— 

"(1)  the  annual  allowable  emissions  of 
sulfur  dioxide  from  one  or  more  other  sta- 
tionary sources  In  that  State  are  reduced 
from  the  annual  allowable  emissions  of 
sulfur  dioxide  which  were  permitted  for 
those  sources  under  the  applicable  Imple- 
mentation plan  in  effect  Immediately  prior 
to  the  adoption  of  the  revision,  and 

•'(2)  such  reduction  is  equal  to.  or  greater 
than,  such  increase.  If  any  reduction  re- 
ferred to  in  paragraph  (1)  exceeds  the  in- 
crease referred  to  In  paragraph  (2)  (or  if 
there  is  no  such  Increase),  such  excess  may 
be  credited  against  subsequent  increases  re- 
ferred to  in  paragraph  (1)  in  such  manner 
as  the  State  deems  appropriate. 
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"(c)  The  prohibition  contained  In  subsec- 
tion (a)  shall  not  apply  to  any  increase  in 
annual  allowable  emissions  of  sulfur  dioxide 
attrlbuUble  to— 

"(1)  the  construction  or  modification  ol  a 
stationary  source  where  the  increase  in 
sulfur  dioxide  emission  is  less  than  the  de 
piinimiim  amount  esUblished  under  section 

i65(b); 

"(2)  the  conversion  by  an  existing  station- 
ary source  burning  petroleum  products  or 
natural  gas  as  the  primary  energy  source  to 
the  use  of  coal,  or  coal  mixed  with  any 
other  fuel,  as  the  primary  energy  source  (as 
defined  in  the  Powerplan',  and  Industrial 
Fuel  Use  Act  of  1E78,  without  regard  to 
whether  or  not  such  conversion  is  required 
under  such  Act);  or 

"(3)  the  modification  of  an  interim  emis- 
sion limiUtion  estoblished  pursuant  to  a 
consent  decree  which  was  entered  into  prior 
to  the  date  of  the  enactment  of  this  part 
and  which  required  monitoring  of  sulfur  di- 
oxide emissions  by  the  source  concerned  for 
a  specified  period,  if  the  modified  emission 
limiUtion  is  based  upon  the  resulU  of  such 
monitoring  and  if  the  modification  is  adopt- 
ed pursuant  to  the  terms  of  such  consent 
decree. 

For  purposes  of  this  section,  the  term  exist- 
ing stationary  source'  means  a  stationary 
source  the  construction  of  wliich  was  com- 
menced before  the  date  of  enactment  of  this 
part. 

"(d)  The  prohibition  contained  in  subsec- 
tion (a)  shall  also  not  apply  to  any  increase 
in  allowable  annual  emissions  attributable 
to  a  stationary  source  for  which  sulfur  diox- 
ide emission  limitaUons  are  esUblished 
under  section  HI.  119.  165.  or  173. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  apply  to  any  increase  or  decrease 
in  annual  allowable  emissions  of  sulfur  diox- 
ide which  takes  effect  pursuant  to  an  ex- 
emption, order,  suspension,  extension,  or 
variance  referred  to  in  section  110(a)(3XC). 
"Sec.  185.  (a)  The  Administrator  is  au- 
thorized (1)  to  conduct  or  make  grants  to 
any  SUte  or  intersUte  agency  for  the  pur- 
poses of  conducting  the  development,  re- 
finement and  practical  demonstration  and 
implemenUtion  of  (A)  new,  improved,  or  in- 
novative methods  of  neutralizing  or  restor- 
ing the  buffering  capacity  of  acid  altered 
bodies  of  water  that  no  longer  can  support 
game  fish  species,  and  (B)  methods  of  re- 
moving from  bodies  of  water  toxic  metals  or 
other  toxic  substances  mobilized  by  acid 
deposition,  and  (2)  to  Include  In  such  grants 
such  amounts  as  necessary  for  the  purpose 
of  reports,  plans  and  specifications  in  con- 
nection therewith. 

"(b)  Grants  under  this  section  shall  not  be 
made  for  any  project  in  any  amount  exceed- 
ing 75  per  centum  of  the  costs  thereof  as  de- 
termined by  the  Administrator. 

"(c)  Grants  under  this  section  shall  not  be 
made  for  any  project  that  Involves  bodies  of 
water  that  did  not  contain  game  fish  as  es- 
Ublished by  SUte  Uw  prior  to  1970. 

"Sbc.  186.  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  for  the  five 
fiscal  years  foUowlng  the  date  of  enactment 
such  sums  as  may  be  necessary  to  prepare 
the  report  required  by  section  182  and  to 
make  the  grants  authorized  by  section 
18S.".« 
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Glenn)  was  added  as  a  cosponsor  of  S. 
1256,  a  till  to  regulate  interstate  com- 
merce by  protecting  the  rights  of  con- 
sumers, dealers,  and  end  users. 

S.  1S63 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Wash- 
ington (Mr.  Gorton)  was  added  as  a 
cosponsor  of  S.  1562.  a  bill  to  provide 
comprehensive  national  policy  dealing 
with  national  needs  and  objectives  in 
the  Arctic. 

S.  3878 

At  the  request  of  Mr.  Robert  C. 
Byrd  the  name  of  the  Senator  from 
Montana  (Mr.  Baucus)  was  added  as  a 
cosponsor  of  S.  2676.  a  bill  to  establish 
a  National  Hostel  System  Plan,  and 
for  other  purposes. 

S.  3737 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucus).  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  were 
added  as  cosponsors  of  S.  2737.  a  bill 
to  authorize  an  educational  assistance 
program  which  will  provide  low-cost 
loans  to  college  students  who  pursue 
mathematics  and  science  baccalaure- 
ate degrees  and  enter  the  precollege 
mathematics  and  science  teaching  pro- 
fession, and  for  other  purposes. 

S.  3738 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from.  Connecticut 
(Mr.  Weicker)  was  added  as  a  cospon- 
sor of  S.  2738.  a  bUl  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  allow  a 
credit  to  certain  employers  for  com- 
pensation paid  to  employees  with  pre- 
college mathematics  or  science  teach- 
ing certificates  who  are  employed  for 
the  summer  months  by  such  employ- 
ers or  who  are  employees  who  teach  a 
limited  nimiber  of  hours. 

S.  3919 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DoDD).  and  the  Senator  from 
California  (Mr.  Cranston)  were  added 
as  cosponsors  of  S.  2919,  a  bill  to  help 
insure  the  Nation's  independent  factu- 
al knowledge  of  Soviet-bloc  countries, 
to  help  maintain  the  national  capabil- 
ity for  advanced  research  and  training 
on  which  that  knowledge  depends,  and 
to  provide  partial  financial  support  for 
national  programs  to  serve  both  pur- 
poses. 

SKIfATK  JOINT  RXSOLUTION  330 


SENATE  JOINT  RESOLUTION  338 


ADDITIONAL  COSPONSORS 

S.  1358 

At  the  request  of  Mr.   Exon,  the 
name  of  the  Senator  from  Ohio  (Mr. 


At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Jackson),  and  the  Senator 
from  Alabama  (Mr.  Denton)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  220.  a  joint  resolution  to 
authorize  the  erection  of  a  memorial 
on  public  grounds  in  the  District  of 
Columbia  to  honor  and  commemorate 
members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the 
Korean  war. 


At  the  request  oi  Mr.  Nunn,  the 
names  of  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON).  the  Senator  from 
Missouri  (Mr.  Danforth).  the  Senator 
from  Connecticut  (Mr.  Wsicker).  and 
the  Senator  from  Indiana  (Mr.  Lugar) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  228,  a  joint  resolu- 
tion to  provide  for  the  designation  of 
the  week  beginning  on  October  24, 
1982.  as  "National  Tourette  Syndrome 
Awareness  Week." 

SENATE  JOINT  RESOLDTION  ?39 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Echkitt),  and  the  Sena- 
tor from  Alaska  (Mr.  Murkowski), 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  239.  a  joint  resolu- 
tion designating  October  16.  1982.  as 
'National  Newspaper  Cfjrier  Appre- 
ciation Day." 

SENATE  JOINT  RESOLOTION  344 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd  Jr.).  the  Senator 
from  New  Mexico  (Mr.  Schmitt),  the 
Senator  from  Missouri  (Mr.  Eaglz- 
TON),  the  Senator  from  California  (Mr. 
CIranston),  the  Senator  from  Georgia 
(Mr.  Nunn).  the  Senator  from  Oklaho- 
ma (Mr.  NicKLES).  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  and  the 
Senator  from  Alaska  (Mr.  Murkow- 
ski). were  added  as  cosponsors  of 
Senate  Joint  Resolution  244.  a  joint 
resolution  designating  January  17, 
1983.  as  "Public  Employees'  Apprecia- 
tion Day." 

SENATE  JOINT  RESOLUTION  361 

At  the  request  oi  Mr.  Bujjpers,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes).  the  Senator  from 
Kansas  (Mrs.  Kassebaum),  the  Senator 
from  Minnesota  (Mr.  Durenbergkr), 
the  Senator  from  Delaware  (Mr. 
BiDEN).  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
251,  a  joint  resolution  authorizing  and 
requesting  the  President  to  designate 
October  10.  1982,  as  "National  Peace 
Day." 

SENATE  CONCUHHENT  RESOLUTION  134 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Montana 
(Mr.  Baucus)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  124, 
a  concurrent  resolution  concerning  the 
administration's  study  of  hydroelectric 
power. 


SENATE  RESOLUTION  473 

At  the  request  of  Mr.  Mo-yNiHAN, 
the  names  of  the  Senator  from  New 
Jersey  (Mr.  Bradley),  the  Senator 
from  West  Virginia  (Mr.  Randolph) 
and  the  Senator  from  Delaware  (Mr. 
Biden)  were  added  as  cosponsors  of 
Senate  Resolution  472.  a  resolution  to 
preserve  and  protect  medicare  bene- 
fits. 
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AMXNVIIXNT  NO.  3S71 

At  the  request  of  Mr.  Mttrkowski. 
the  name  of  the  Senator  from  Wash- 
ington (Mr.  Gorton)  was  added  as  a 
cosponsor  of  amendment  No.  3271  In- 
tended to  be  proposed  to  S.  1562.  a  bill 
to  provide  comprehensive  national 
policy  dealing  with  national  needs  and 
objectives  in  the  .Arctic. 


RESOLU- 

RESOLU- 

KILLER 


SENATE      EXECUTIVE 

TION     7— EXECUTIVE 

TION     REl  ATING     TO 

SAT-ELLITES 

Mr.  PRESSLER  submitted  the  fol- 
lowing executive  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Exec.  Res.  7 

Whereas  the  United  States  and  other  na- 
tions rely  Increasingly  on  space  satellites 
and  other  space-based  systems  for  improv- 
ing the  quality  of  life  on  earth; 

Whereas  the  maximum  utilization  of 
space  technology  for  weather  forecasting, 
communications,  and  natural  resource  ex- 
ploration is  assured  only  under  peaceful 
conditions; 

Whereas  the  United  States  depends  upon 
satellites  for  preserving  the  peace  through 
command  and  control  of  U.S.  forces  world- 
wide and  through  early  warning  of  strategic 
attack,  among  other  functions; 

Whereas  satellites  are  vital  for  verifica- 
tion of  arms  control  agreement; 

V/hereas  the  safety  of  such  important 
missions  including  those  performed  by  the 
Space  Shuttle  would  be  compromised  by  the 
threat  posed  by  killer  satellites; 

Whereas  a  space  arms  race  would  under- 
mine strategic  stability; 

Whereas  a  military  space  race  would  add 
to  the  uncertainties  faced  by  military  plan- 
ners and  thereby  complicate  the  task  of  de- 
signing an  effective  military  force  structure; 

Whereas  an  arms  race  in  space  would  be  a 
drain  on  the  American  taxpayer  and  would 
undermine  our  ability  to  correct  current  de- 
ficiencies in  our  military  posture;  and 

Whereas  the  present  pace  of  military 
siiace  developments  will  soon  reduce  the 
prospects  of  avoiding  the  weai>onization  of 
outer  space: 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  should  immedi- 
ately invite  the  People's  Republic  of  China, 
the  Soviet  Union  and  other  States  Parties  to 
the  Treaty  on  Principles  Governing  the  ac- 
tivities of  States  in  the  Exploration  and  Use 
of  Outer  Space,  including  the  Moon  and 
Other  Celestial  Bodies,  otherwise  known  as 
the  1967  Outer  Space  Treaty,  to  negotiate  a 
Protocol  to  the  treaty,  providing  for  a  com- 
plete and  verifiable  ban  on  the  develop- 
ment, testing,  deployment,  or  use  of  anti- 
satellite  weapons. 

A  RKSOLUnON  POR  ENHANCEKERT  OP  THE 
OUTER  SPACE  TREATY 

Mr.  PRESSLER.  Mr.  President,  this 
past  Monday,  as  chairman  of  the 
Senate  Foreign  Relations  Conunittee's 
Subcommittee  on  Arms  Control, 
Oceans,  International  Operations  and 
the  Envlrormient,  I  chaired  a  hearing 
on  Arms  Control  and  the  Militariza- 
tion of  Space.  This  is  a  propitious  time 
for  examining  the  implications  of 
United  States  and  Soviet  military 
space  developments.  At  the  start  of 


this  month,  the  U.S.  Air  Force  formal- 
ly created  a  Space  Comm.and,  head 
quartered  at  Colorado  Springs.  This 
summer's  flight  of  the  Space  Shuttle 
Columbia  marked  its  inauguration  as  a 
military  space-lift  vehicle.  At  the  end 
of  that  flight.  President  Reagan  an- 
nounced the  promulgation  of  a  new 
national  space  policy  which,  among 
other  things,  gives  a  high  priority  to 
the  testing  and  deployment  of  an  anti- 
satellite  weapon.  During  Monday's 
hearing.  Under  Secretary  of  Defense 
Richard  DeLauer,  informed  the  com- 
mittee that  the  defense  budget  for  the 
current  3-year  period  calls  for  20  per- 
cent real  growth  in  military  space  ex- 
penditures; that  is.  a  20  percent  rise 
after  inflation. 

In  large  measure,  the  U.S.  military 
space  effort  is  a  response  to  the  space 
activities  of  the  Soviet  Union.  For  a 
decade  now.  the  Soviets  have  had  an 
operational  killer  satellite  weapon.  It 
was  last  tested  in  June  of  this  year  in 
an  awesome  display  of  Soviet  strategic 
weaponry  which  some  analysts  have 
described  as  a  scenario  for  waging  nu- 
clear war.  In  this  scenario,  killer  satel- 
lites have  a  major  role  to  play  in  neu- 
tralizing U.S.  strategic  forces. 

In  my  view,  this  space  race  upon 
which  we  seem  to  be  embarking  has  no 
winners.  It  could  undermine  strategic 
stability,  and  it  would  be  a  drain  on 
our  taxpayers.  It  will  compromise  our 
ability  to  make  good  on  the  deficien- 
cies in  our  cm-rent  military  posture.  It 
would  increase  risks  for  and,  thereby, 
reduce  the  Interest  of  commerical  in- 
vesU)rs  in  exploiting  the  potential  of 
satellites  for  commerce.  We  in  South 
Dakota,  for  instance,  rely  on  satellite- 
generated  weather  forecasts  in  plJin- 
ning  agricultural  activities.  Satellites 
have  helped  Increase  domestic  produc- 
tion and  have  added  to  our  foreign  ex- 
ports. 

There  is  another  reason  why  this  a 
propitious  time  for  examining  the  di- 
rections of  United  States  and  Soviet 
space  developments  suid  for  an  assess- 
ment of  the  options  which  may  be 
available  in  avoiding  a  space  arms 
race.  This  week,  the  Arms  Control  and 
Disarmament  Agency  and  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion commemorated  the  15th  anniver- 
sary of  the  Outer  Space  Treaty  which 
was  ratified  by  the  Senate  on  April  25. 
1967.  and  entered  into  force  on  Octo- 
ber 10.  1967.  Among  other  things,  that 
treaty  bans  the  placement  of  nuclear 
weapons  and  other  weapons  of  mass 
destruction  In  Earth  orbit,  on  the 
Moon  and  other  celestial  bodies,  or 
otherwise  stationing  such  weapons  In 
outer  space. 

This  treaty  Is  a  model  for  peaceful 
uses  and  cooperation  In  space  explora- 
tion. Unfortunately,  the  treaty  does 
not  go  far  enough.  It  has  not  stopped 
the  Soviets  from  deploying  and  testing 
a  killer  satellite  weapon.  Without  im- 
provements In  the   treaty's  arrange- 


ments which  would  restrict  this  and 
other  related  military  space  develop- 
ments. U.S.  satellites  are  threatened. 
These  satellites  carry  out  numerous 
missions  that  are  vital  for  keeping  the 
peace,  including  conununications  with 
U.S.  forces  worldwide  and  early  warn- 
ing of  strategic  attack.  Unless  arrange- 
ments banning  killer  satellites  are 
agreed  to  quickly,  the  United  States 
will  have  no  choice  but  to  test  and 
deploy  its  own  killer  satellite  weapon, 
and  we  and  the  Soviet  Union  will  have 
joined  a  new  arms  competition  that 
will  be  difficult  to  turn  back. 

Therefore.  I  rise  today  Lo  offer  a  res- 
olution which  calls  upon  the  United 
States,  the  People's  Republic  of 
China,  the  Soviet  Union  and  other  sig- 
natories to  the  1967  Outer  Space 
Treaty  to  amend  the  Outer  Space 
Treaty.  This  amendment  would  aim  to 
preclude  the  development,  testing,  and 
deployment  of  killer  satellites.  I  urge 
that  the  I»resldent  and  these  other  na- 
tions act  quickly  in  this  regard  for.  I 
believe,  it  wcuid  be  difficult,  if  not  Im- 
possible, to  prevent  a  space  race  once 
it  gets  off  the  groimd.  That  race  may 
be  quickly  upon  us. 

I  ask  unanimous  consent  that  the 
Outer  Space  Treaty,  as  it  now  stands, 
be  printed  in  the  Record. 

There  being  no  objection,  the  treaty 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Treaty  ok  Primciples  Governing  the  Ac- 
tivities OP  States  in  the  Exploration 
AND  Use  op  Outer  Space,  Ihcludino  the 
Moon  and  Other  Cei  estial  Bodies 
Signed  at  Washington,  London,  Moscow, 
January  27, 1967. 

Ratification  advised  by  U.S.  Senate  April 
25.  1967. 
Ratified  by  U.S.  President  May  24, 1967. 
U.S.  ratification  deposited  at  Washington, 
London,  and  Moscow  October  10, 1967. 

Proclaimed  by  U.S.  President  October  10. 
1967. 
Entered  into  force  October  10, 1967. 
The  SUtes  Parties  to  this  Treaty, 
Inspired  by  the  great  prospects  opening 
up  before  mankind  as  a  result  of  man's 
entry  into  outer  space. 

Recognizing  the  common  interest  of  all 
mankind  in  the  progress  of  the  exploration 
and  use  of  outer  space  for  peaceful  pur- 
poses. 

Believing  that  the  exploration  and  use  of 
outer  space  should  be  carried  on  for  the 
benefit  of  all  peoples  irrespective  of  the 
degree  of  their  economic  or  scientific  devel- 
opment. 

Desiring  to  contribute  to  broad  interna- 
tional co-operation  in  the  scientific  as  well 
as  the  legpJ  aspects  of  the  exploration  and 
use  of  outer  space  for  peaceful  purposes. 

Believing  that  such  co-operation  will  con- 
tribute to  the  development  of  mutual  under- 
standing and  to  the  strengthening  of  friend- 
ly relations  between  States  and  peoples. 

Recalling  resolution  1962  (XVIII).  entitled 
"Declaration  of  Legal  Principles  Governing 
the  Activities  of  SUtes  In  the  Exploration 
and  Use  of  Outer  Space."  which  was  adopt- 
ed unanimously  by  the  United  Nations  Gen- 
eral Assembly  on  13  December  1963, 

Recalling  resolution  1884  (XVIII).  c&Uing 
upon  States  to  refrain  from  placing  in  orbit 
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around  the  Earth  any  objects  carrying  nu- 
clear weapons  or  suiy  other  kinds  of  weap- 
ons of  mass  destruction  or  from  installing 
such  weapons  on  celestial  bodies,  which  was 
adopted  unanimously  by  the  United  Nations 
General  Assembly  on  17  October  1963, 

Taking  account  of  United  Nations  General 
Assembly  resolution  110  (II)  of  3  November 
1947,  which  condemned  propaganda  de- 
signed or  likely  to  provoke  or  encourage  any 
threat  to  the  peace,  breach  of  the  peace  or 
act  of  aggression,  and  considering  that  the 
aforementioned  resolution  is  applicable  to 
outer  space. 

Convinced  that  a  Treaty  on  Principles 
Governing  the  Activities  of  States  in  the 
Eicploration  and  Use  of  Outer  Space,  Includ- 
ing the  Moon  and  Other  Celestial  Bodies, 
will  further  the  Purposes  and  Principles  of 
the  Charter  of  the  United  Nations, 

Have  agreed  on  the  following: 

ARTICLE  I 

The  exploration  and  use  of  outer  space, 
including  the  moon  and  other  celestial 
bodies,  shall  be  carried  out  for  the  benefit 
and  in  the  Interests  of  all  countries,  irre- 
spective of  their  degree  of  economic  or  sci- 
entific development,  and  shall  be  the  prov- 
ince of  aU  mankind. 

Outer  space,  including  the  moon  and 
other  celestial  bodies,  shall  be  fr«?e  for  ex- 
ploration and  use  by  all  SUtes  without  dis- 
crimination of  any  kind,  on  a  basis  of  equali- 
ty and  in  accordance  with  international  law, 
and  there  shall  be  free  access  to  all  areas  of 
celestial  bodies. 

There  shall  be  freedom  of  scientific  inves- 
tigation in  outer  space,  including  the  noon 
and  other  celestial  bodies,  and  States  shall 
facilitate  and  encourage  international  coop- 
eration in  such  investigation. 

ARTICLE  II 

Outer  space,  including  the  moon  and 
other  celestial  bodies,  is  not  subject  to  na- 
tional appropriation  by  claim  of  sovereign- 
ty, by  means  of  use  or  occupation,  or  by  any 
other  means. 

ARTICLE  III 

States  Parties  to  the  Treaty  shall  carry  on 
activities  in  the  exploration  and  use  of  outer 
space,  including  the  moon  and  other  celes- 
tial bodies,  in  accordance  with  international 
law,  including  the  Charter  of  the  United  Na- 
tions, in  the  interest  of  maintaining  Interna- 
tional peace  and  security  and  promoting 
international  co-operation  and  understand- 
inc 

ARTICLE  IV 

States  Parties  to  the  Treaty  undertake 
not  to  place  In  orbit  around  the  Earth  any 
objects  carrying  nuclear  weapons  or  any 
other  kinds  of  weapons  of  mass  destruction, 
install  such  weapons  on  celestial  bodies,  or 
station  such  weapons  in  outer  space  in  any 
other  manner. 

The  moon  and  other  celestial  bodies  shall 
be  used  by  all  States  Parties  to  the  Treaty 
exclusively  for  peaceful  purposes.  The  es- 
tablishment of  military  bases,  installations 
and  fortifications,  the  testing  of  any  type  of 
weapons  and  the  conduct  of  military  ma- 
neuvers on  celestial  bodies  shall  be  forbid- 
den. The  use  of  military  personnel  for  scien- 
tific research  or  for  any  other  peaceful  pur- 
poses shall  not  be  prohibited.  The  use  of 
any  equipment  or  facility  necessary  for 
peaceful  exploration  of  the  moon  and  other 
celestial  bodies  shall  also  not  be  prohibited. 

ARTICLE  v 

States  Parties  to  the  Treaty  shall  regard 
astronauts  as  envoys  of  mankind  In  outer 
space  and  shall  render  to  them  all  possible 


assistance  in  the  event  of  accident,  distress, 
or  emergency  landing  on  the  territory  of  an- 
other SUte  Party  or  on  the  high  seas.  When 
astronauts  make  such  landing,  they  shall  be 
safely  and  promptly  returned  to  the  State 
of  registry  of  their  space  vehicle. 

In  carrying  on  activities  In  outer  space 
and  on  celestial  bodies  the  astronauts  of  one 
State  Party  shall  render  all  possible  assist- 
ance to  the  astronauts  of  other  States  Par- 
ties. 

SUtes  Parties  to  the  Treaty  shall  immedi- 
ately inform  the  other  States  Parties  to  the 
Treaty  or  the  Secretai-y-General  of  the 
United  Nations  of  any  phenomena  they  dis- 
cover in  outer  space,  including  the  moon 
and  other  celestial  bodies,  which  could  con- 
stitute a  danger  to  the  life  or  health  of  the 
astronauts. 

ARTICLE  VI 

States  Parties  to  the  Treaty  shall  bear 
international  responsibility  for  national  ac- 
tivities in  -outer  space,  including  the  moon 
and  other  celestial  bodies,  whether  such  ac- 
tivities are  carried  on  by  governmental 
agencies  or  by  non-govemmental  entities, 
and  for  assuring  that  national  activities  are 
carried  out  in  conformity  with  the  provi- 
sions set  forth  in  the  present  Treaty.  The 
activities  of  non-govemmental  entitles  in 
outer  space.  Including  the  moon  and  other 
celestial  bodies,  shall  require  authorization 
and  continuing  supervision  by  the  appropri- 
ate State  Party  to  the  Treaty.  When  activi- 
ties are  carried  on  in  outer  space,  including 
the  moon  and  other  celestial  bodies,  by  an 
international  organization,  responsibility 
for  compliance  with  this  Treaty  shall  be 
borne  both  by  the  international  organiza- 
tion and  by  the  States  Parties  to  the  Treaty 
participating  in  such  organization. 

ARTICLE  VII 

Each  SUte  Party  to  the  Treaty  that 
launches  or  procures  the  launching  of  tm 
object  Into  outer  space,  including  the  moon 
and  other  celestial  bodies,  and  each  SUte 
Party  from  whose  territory  or  faculty  an 
object  is  launched,  is  internationally  liable 
for  damage  to  another  SUte  Party  to  the 
Treaty  or  to  its  natural  or  juridical  persons 
by  such  object  or  its  component  parts  on 
the  Earth,  in  air  space  or  in  outer  space.  In- 
cluding the  moon  and  other  celestial  bodies. 

ARTICLE  VIII 

A  SUte  Party  to  the  Treaty  on  whose  reg- 
istry an  object  launched  into  outer  space  is 
carried  shall  reUin  jurisdiction  and  control 
over  such  object,  and  over  any  personnel 
thereof,  while  in  outer  space  or  on  a  celes- 
tial body.  Ownership  of  objects  launched 
into  outer  space,  including  objects  landed  or 
constructed  on  a  celestial  body,  and  of  their 
component  parts,  is  not  affected  by  their 
presence  in  outer  space  or  on  a  celestial 
oody  or  by  their  return  to  the  Earth.  Such 
objects  or  component  parts  found  beyond 
the  limits  of  the  State  Party  to  the  Treaty 
on  whose  registry  they  are  carried  shall  be 
returned  to  that  State  Party,  which  shall, 
upon  request,  furnish  identifying  data  prior 
to  their  return. 

ARTICLE  IX 

In  the  exploration  and  use  of  outer  space, 
including  the  moon  and  other  celestial 
bodies.  States  Parties  to  the  Treaty  shall  be 
guided  by  the  principle  of  co-operation  and 
mutual  assistance  and  shall  conduct  all 
their  activities  in  outer  sp{u:e,  including  the 
moon  and  other  celestial  bodies,  with  due 
regard  to  the  corresponding  interests  of  all 
other  States  Parties  to  the  Treaty.  SUtes 
Parties  to  the  Treaty  shall  pursue  studies  of 


outer  space,  including  the  moon  and  other 
celestial  bodies,  and  conduct  exploration  of 
them  so  as  to  avoid  their  harmful  contami- 
nation and  also  adverse  changes  in  the  envi- 
ronment of  the  Earth  resulting  from  the  in- 
troduction of  extraterrestrial  matter  and, 
where  necessary,  shall  adopt  appropriate 
measures  for  this  purpose.  If  a  State  Party 
to  the  Treaty  has  reason  to  believe  that  an 
activity  or  experiment  planned  by  It  or  Its 
nationals  In  outer  space,  including  the  moon 
and  other  celestial  bodies,  would  cause  po- 
tentially harmful  interference  with  activi- 
ties of  other  SUtes  Parties  In  the  peaceful 
exploration  and  use  of  outer  space.  Includ- 
ing the  moon  and  other  celestial  bodies.  It 
shall  undertake  appropriate  International 
consulUtions  before  proceeding  with  tmy 
such  activity  or  experiment.  A  SUte  Party 
to  the  Treaty  which  has  reason  to  believe 
that  an  activity  or  experiment  planned  by 
another  SUte  Party  In  outer  space.  Includ- 
ing the  moon  and  other  celestial  bodies, 
would  cause  potentially  harmful  Interfer- 
ence with  activities  In  the  peaceful  explora- 
tion and  use  of  outer  space.  Including  the 
moon  and  other  celestial  bodies,  may  re- 
guest  consultation  concerning  the  activity 
or  experiment. 

ARTICLE  X 

In  order  to  promote  International  co-oper- 
ation In  the  exploration  and  use  of  outer 
space.  Including  the  moon  and  other  celes- 
tial bodies,  in  conformity  with  the  purposes 
of  this  Treaty,  the  SUtes  Parties  to  the 
Treaty  shall  consider  on  a  basis  of  equality 
any  requests  by  other  States  Parties  to  the 
Treaty  to  be  afforded  an  opportunity  to  ob- 
serve the  flight  of  space  objects  launched  by 
those  SUtes. 

The  nature  of  such  an  opportunity  for  ob- 
servation and  the  conditions  under  which  It 
could  be  afforded  shall  be  determined  by 
agreement  between  the  SUtes  concerned. 

ARTICLE  XI 

In  order  to  promote  international  co-oper- 
ation in  the  peaceful  exploration  and  use  of 
outer  space,  SUtes  Parties  to  the  Treaty 
conducting  activities  in  outer  space.  Includ- 
ing the  moon  and  other  celestial  bodies, 
agree  to  inform  the  Secretary-General  of 
the  United  Nations  as  well  as  the  public  and 
the  International  scientific  community,  to 
the  greatest  extent  feasible  and  practicable, 
of  the  nature,  conduct,  locations  and  results 
of  such  activities.  On  receiving  the  said  In- 
formation, the  Secretary-General  of  the 
United  Nations  should  be  prepared  to  dis- 
seminate It  Immediately  and  effectively. 

ARTICLE  XII 

All  stations.  Installations,  equipment  and 
space  vehicles  on  the  moon  and  other  celes- 
tial bodies  shall  be  open  to  represenUtlves 
of  other  SUtes  Parties  to  the  Treaty  on  a 
basis  of  reciprocity.  Such  representatives 
shall  give  reasonable  advance  notice  of  a 
projected  visit.  In  order  that  appropriate 
consulUtions  may  be  held  and  that  maxi- 
mum precautions  may  be  taken  to  assure 
safety  and  to  avoid  interference  with 
normal  operations  in  the  facility  to  be  vis- 
ited. 

ARTICLE  XIII 

The  provisions  of  this  Treaty  shall  apply 
to  the  activities  of  SUtes  Parties  to  the 
Treaty  In  the  exploration  and  use  of  outer 
space.  Including  the  moon  and  other  celes- 
tial bodies,  whether  such  activities  are  car- 
ried on  by  a  single  SUte  Party  to  the  Treaty 
or  jointly  with  other  SUtes,  including  cases 
where  they  are  carried  on  within  the  frame- 
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work    of    International    inter-govemmental 
organizations. 

Any  practical  questions  arising  In  connec- 
tion with  activities  carried  on  by  interna- 
tional Inter-govemmental  organizations  in 
the  exploration  and  use  of  outer  space,  in- 
cluding the  moon  and  other  celestial  bodies. 
shaU  be  resolved  by  the  States  Parties  to 
the  Treaty  either  with  the  appropriate 
international  organization  or  with  one  or 
more  States  members  of  that  international 
organization,  which  are  Parties  to  this 
Treaty. 

ARTicix  xrv 

1.  This  Treaty  shall  be  open  to  all  SUtes 
for  signature.  Any  Stete  which  does  not  sign 
this  Treaty  before  its  entry  into  force  in  ac- 
cordance with  paragraph  3  of  this  article 
may  accede  to  it  at  any  time. 

2.  This  Treaty  shall  be  subject  to  ratifica- 
tion by  signatory  States.  Instnmients  of 
ratification  and  instruments  of  accession 
shall  be  deposited  with  the  Governments  of 
the  United  SUtes  of  America,  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  and  the  Union  of  Soviet  Socialist 
Republics,  which  are  hereby  designated  the 
Depositary  Governments. 

3.  This  Treaty  shall  enter  into  force  upon 
the  deposit  of  instruments  of  ratification  by 
five  Governments  Including  the  Govern- 
ments designated  as  Depositary  Goverments 
under  this  Treaty. 

4.  For  States  whose  instrxmients  of  ratlii- 
catlon  or  assession  are  deposited  subsequent 
to  the  entry  into  force  of  this  Treaty,  it 
shall  enter  Into  force  on  the  date  of  the  de- 
posit of  their  Instruments  of  ratification  or 
assession. 

5.  The  Depositary  Governments  shall 
promptly  inform  all  signatory  and  acceding 
States  of  the  date  of  each  signature,  the 
date  of  deposit  of  each  instnmient  of  ratifi- 
cation of  and  accession  to  this  Treaty,  the 
date  of  its  entry  into  force  and  other  no- 
tices. 

6.  This  Treaty  shall  be  registered  by  the 
Det>osltary  Governments  pursuant  to  Arti- 
cle 102  of  the  Charter  of  the  United  Na- 
tions. 

ARTICLE  zv 

Any  Stete  Party  to  the  Treaty  may  pro- 
pose amendments  to  this  Treaty.  Amend- 
ments shall  enter  into  force  for  each  Stete 
Party  to  the  Treaty  accepting  the  amend- 
ments upon  their  acceptance  by  a  majority 
of  the  Stetes  Parties  to  the  Treaty  and 
thereafter  for  each  remaining  Stete  Party 
to  the  Treaty  on  the  date  of  acceptance  by 
It. 

ARTICLE  ZVI 

Any  Stete  Party  to  the  Treaty  may  give 
notice  of  its  withdrawal  from  the  Treaty 
one  year  after  its  entry  into  force  by  written 
notification  to  the  Depositary  Govern- 
ments. Such  withdrawal  shall  take  effect 
one  year  from  the  date  of  receipt  of  this  no- 
tification. 

ARTICLE  XVII 

This  Treaty,  of  which  the  English,  Rus- 
sian. French,  Spanish  and  Chinese  texts  are 
equally  authentic,  shall  be  deposited  in  the 
archives  of  the  Depositary  Governments. 
Duly  certified  copies  of  this  Treaty  shall  be 
transmitted  by  the  Depositary  Governments 
to  the  Governments  of  the  signatory  and  ac- 
ceding Stetes. 

In  witness  whereof  the  undersigned,  duly 
authorized,  have  signed  this  Treaty. 

Done  in  triplicate,  at  the  cities  of  Wash- 
ington. London  and  Moscow,  this  twenty- 
seventh  day  of  January  one  thousand  nine 
hundred  sixty-seven. 


NOTICES  OF  HEARINGS 

COIOflTTCE  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
continue  hearings  on  budget  act 
reform  on  Tuesday,  September  28, 
1982,  In  room  6202,  Dirksen  Senate 
Office  Building. 

Hon.  James  R.  Jones,  chairman  of 
the  House  Budget  Committee,  and 
Hon.  Norman  Y.  Mineta  will  testify  at 
9:30  a.m. 

Hon.  Leon  E.  Panetta  and  Hon. 
Ralph  Regtjla  will  testify  at  2  p.m. 

COIClf  ITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Grovemmental 
Affairs  wUl  hold  a  hearing  on  Over- 
sight of  the  General  Services  Adminis- 
tration on  Thursday,  September  30, 
1982,  at  10  a.m.  in  room  3302  of  the 
Dirksen  Senate  Office  BuUding.  For 
further  information,  please  contact 
Margaret  Hecht  at  224-4751. 


Policy,  of  the  Committee  on  Foreign 
Relations,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  September  27,  at  10  a.m.,  to 
hold  an  oversight  hearing  on  world 
debt. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

Mr.  BAKER.  Mr.  President,  in  just  a 
moment,  I  am  going  to  yield  the  floor 
to  the  Senator  from  Idaho  so  he  can 
manage  this  measure. 

First,  I  want  to  put  a  unanimous- 
consent  request  which  has  been 
cleared  with  the  minority  leader  and 
with  affected  Senators. 

COMMITTEE  ON  FINANCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  September  24,  to  hold  a 
markup  on  H.R.  6056,  the  Technical 
Corrections  Act.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  September  27,  at 
2:30  p.m.,  to  hold  a  hearing  to  consider 
the  nomination  of  Richard  T.  McCor- 
mack  to  be  an  Assistant  Secretary  of 
State  for  Economic  and  Business  Af- 
fairs.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  September  27,  at  3 
p.m.,  to  receive  a  top  secret  CIA  brief- 
ing on  recent  developments  in  nuclear 
proliferation-risk  nations.  

The  PRESIDINQ  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SXmCOMHITTEB  ON  INTERNATIONAL  ECONOMIC 
POUCT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee   on    International     Economic 


SELECT    COMMITTEE    ON    INTEL- 
LIGENCE,    STAFF    REPORT    OF 
ALLEGED     SECURITY     BREACH 
AT    THE    GENERAL    ACCOUNT- 
ING OFFICE 
•  Mr.  GOLDWATER.  Mr.  President, 
on  February  3.   1982,  Senator  Roth, 
the    distinguished    chairman    of    the 
Committee  on  Governmental  Affairs, 
requested  that  the  Senate  Select  Com- 
mittee on  Intelligence  Investigate  an 
allegation  of  security  breach  at  the 
General    Accounting    Office    (GAO). 
Senator  Roth's  concern  was  based  on 
news  articles  published  at  the  time 
which  described  attempts  by  foreign 
Intelligence  services  to  obtain  classi- 
fied   GAO    reports— attempts    which 
were  subsequently  confirmed  by  GAO 
officials. 

Because  an  investigation  of  possible 
security  breaches  at  the  GAO  more 
appropriately  falls  under  the  jurisdic- 
tion of  the  Senate  Select  Committee 
on  Intelligence  than  the  Committee 
on  Governmental  Affairs,  I  agreed  to 
Senator  Roth's  request  and  I  asked 
the  staff  to  look  Into  the  allegations 
which  were  made.  Our  staff  subse- 
quently scheduled  a  series  of  visits  to 
the  FBI  and  GAO,  They  Interviewed 
officials  at  GAO,  FBI,  and  CIA,  and 
reviewed  files  pertinent  to  the  case.  In 
addition,  our  security  people  examined 
the  security  and  document  control  sys- 
tems at  GAO. 

All  agencies  contacted  during  our 
staff  investigation  cooperated  fully 
with  our  committee,  and  on  Jime  29, 
1982,  I  sent  a  preliminary  copy  of  our 
staff  report  to  Senator  Roth.  Among 
other  things,  we  concluded  the  follow- 
ing: 

Specifically,  no  information  was  found  to 
support  the  aUegations  (1)  that  the  Soviet 
officer  In  question  succeeded  in  acqulrlivg 
classified  reports  from  GAO,  that  the  Sovi- 
ets had  a  penetration  In  the  GAO;  or  (2) 
that  security  arrangements  at  GAO  did  or 
do  not  adequately  protect  claasified  materi- 
al. 

Mr.  President,  under  the  terms  of 
Senate  Resolution  400,  the  Senate 
Select  Committee  on  Intelligence  has 
the  responsibility  to  make  periodic  re- 
ports to  the  Senate  concerning  intelli- 
gence matters.  Therefore,  I  think  it  is 
appropriate  that  our  staff  report  on 
the  alleged  security  breach  at  GAO  be 
printed  In  the  Record  for  the  benefit 
of  my  colleagues  who  may  have  an  In- 
terest in  this  matter. 
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Mr.  President,  I  ask  that  this  staff 
report  be  printed  in  the  Record. 

The  staff  report  follows: 
Senate  Select  CoioirrrEE  on  Ikteluoence 

Starr  Report  Iitvestigatiom  or  Alleged 

SECURmr  Breach  at  General  Accounting 

Otfice 
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STTHXART  CONCLUSIONS 

A  former  investigator  for  the  General  Ac- 
counting Office  (GAO)  aUeged  in  late  1981 
the  foUowlng:  that  in  1979  a  Soviet  inteUl- 
gence  officer  had  obtained  a  number  of  clas- 
sified reports  from  the  GAO  and  that  there 
was  a  Soviet  penetration  in  the  GAO;  that 
an  FBI  investigation  concluding  there  was 
no  basis  for  these  allegations  was  in  error 
and  that  security  at  GAO  for  classified  doc- 
uments was  poor. 

Senate  Select  Committee  on  Intelligence 
(SSCI)  staff  investigated  these  charges  and 
found  no  substantiation  for  them.  Specifi- 
cally, no  infonnatloil  was  found  to  support 
the  aUegations  (1)  that  the  Soviet  officer  in 
question  succeeded  in  acquiring  classified 
r-ports  from  GAO.  that  the  SovleU  had  a 
penetration  in  the  GAO  or  (2)  that  security 
arrangements  at  GAO  did  or  do  not  ade- 
quately protect  classified  material. 

These  conclusions  are  based  on  SSCI  staff 
visits  to  the  FBI  and  GAO,  interviews  of  of- 
ficials at  GAO,  the  FBI,  and  CIA;  reviews  of 
fUes  pertinent  to  the  case;  and  examination 
of  the  security  and  document  control  sys- 
tems at  GAO.  CIA.  GAO  and  the  FBI  coop- 
erated fully  with  the  staff  in  this  investiga- 
tion. 

BackffTOund ' 
In  late  1981.  a  former  investigator  at  GAO 
approached  a  number  of  Senate  Committee 
staffs  with  allejations  of  security  breaches 
at  the  GAO  and  fraud  at  NASA.  He  spoke 
with  staff  of  the  Labor  and  Human  Re- 
sources. Select  Intelligence,  and  Govern- 
ment Affairs  Committees. 

The  concern  over  security  of  classified 
documente  at  GAO  was  highlighted  by  a 
number  of  newspaper  articles  from  Decem- 
ber. 1981  through  February.  1982.  as  weU  as 
by  two  CBS  Evening  News  items  on  5  and  8 
February.  1982. 

The  Permanent  Subcommittee  on  Investi- 
gations (PSD  of  the  Government  Affairs 
Committee  made  initial  inquiry  into  some  of 
the  GAO  charges  but.  because  of  the  need 
for  security  clearances,  recommended  that 
Senator  Roth  request  Intelligence  Commit- 
tee staff  to  Investigate  further.  On  Febru- 
ary 3.  1982.  Senator  Roth  made  such  re- 
quest of  Senator  Goldwater,  Chairman  of 
the  SSCI.  Senator  Goldwater  agreed  on 
February  23. 
The  staff  examined  three  matters: 

1.  Alleged  compromise  of  classified  infor- 
mation by  GAO: 

2.  The  alleged  existence  of  a  penetration 
in  GAO;  and 

3.  Security  of  classified  material  at  GAO. 

FBI  investigations 

In  January,  1979.  an  official  (and  luiown 
intelligence  agent)  of  the  Soviet  Embassy. 
Vladimir  Kvasov,  made  requests  for  docu- 
ments at  GAO.  Some  reports  he  requested 
were  classified.  Moreover.  Kvasov  specified 
GAO  report  numbers  for  some  classified  re- 
ports that  had  not  yet  been  issued. 

In  May.  1979.  GAO  asked  the  FBI  to 
study  security  at  GAO  and  make  recommen- 


dations for  improvements,  and  to  conduct  a 
counterintelligence  investigation  to  deter- 
mine whether  Kvasov  had  obtained  classi- 
fied documents.  The  FBI  also  was  requested 
to  investigate  whether  there  was  a  Soviet 
penetration  in  the  GAO. 

The  FBI  completed  a  review  of  GAO  secu- 
rity in  December  1979.  The  report  made  rec- 
ommendations for  improvements  in  various 
aspects  of  GAO  physical,  document  and  per- 
sonnel security;  however,  it  did  not  Indicate 
any  material  deficiencies  in  security.  These 
recommendations  have  been  or  are  being 
implemented  by  GAO. 
In  the  summer  of  1979,  a  Special  Agent  of 
-the  FBI's  Washington  Field  Office  began  a 
counterintelligence  investigation  of  the 
Kvasov  document  requests  and  the  possibili- 
ty of  a  penetration  at  GAO.  Ralph  Sharer, 
the  former  GAO  investigator  who  made  the 
allegations  In  1981,  was  assigned  at  that 
time  by  GAO  to  work  with  this  FBI  agent 
on  the  investigation.  The  FBI  report,  writ- 
ten in  January,  1980,  concluded  that  there 
was  no  evidence  that  Kvasov  received  any 
classified  reports  from  GAO.  The  FBI  fur- 
ther concluded  that  the  heavy  preponder- 
ance of  the  evidence  indicated  there  was  no 
Soviet  penetration  in  GAO. 

Due  to  the  charges  by  Sharer  in  late  1981 
and  to  media  and  Congressional  attention, 
the  FBI  reopened  its  probe  of  the  GAO/ 
Kvasov  affair.  A  second  Special  Agent  was 
assigned.  He  completed  a  re-investigatlon  in 
March.  1982,  and  reaffirmed  the  previous 
FBI  conclusions. 


JMI 


'  This  staff  report  Is  sununmry  in  content  due  to 
the  sensitive  nature  of  the  subject  matter.  Classi- 
fied supporting  mater  al  Is  available  at  the  InteUi- 
gence  Committee  for  review  by  authorised  persons. 


SSCI  staff  investigation 
The  SSCI  staff  visited  GAO  and  reviewed 
the  security  and  document  control  system. 
The  staff  also  interviewed  GAO's  Director 
of  Security.  Congressional  Affairs  officers, 
and  Classified  Document  Control  personnel. 
Staff   found   no   information   to   suggest 
that  the  doctiment  control  system  at  GAO 
was  inadequately  designed  to  protect  classi- 
fied material,  and  no  reason  was  foiuid  to 
believe  that  GAO  ever  provided  any  classi- 
fied report  to  a  hostUe  Intelligence  agent. 
Classified  reports  and  unclassified  reports 
are  segregated  at  GAO  and  are  controlled 
and  disseminated  from  separate  areas  of  the 
building.  Classified  reports  are  handled  in  a 
special,  secure  area  and  are  never  dissemi- 
nated from  or  through  the  public  distribu- 
tion center.  In  fact,  classified  reports  are  lo- 
cated and  only  disseminated  from  the  4th 
floor;  while  unclassified  and  declassified  re- 
ports are  disseminated  from  the  public  dis- 
tribution center  on  the  1st  floor.  Logs  are 
kept  on  each  copy  of  all  classified  reports 
and  indicate  to  whom  and  when  each  copy 
was  disseminated.  A  study  of  the  distribu- 
tion center's  request   form  markings  con- 
firms that  Kvasov  received  only  unclassified 
reports  and  declassified  versions  of  classi- 
fied   reports.    Sharer    misinterpreted    the 
markings  on  the  distribution  center's  forms, 
leading  him  to  charge  that  classified  reports 
had  been  given  to  Kvasov. 

The  staff  also  contacted  the  Central  Intel- 
ligence Agency  and  Department  of  Defense, 
which  periodically  review  security  at  GAO. 
CIA's  last  security  check  was  In  late  1981; 
DOD  reviewed  security  of  NATO  classified 
material  in  January.  1982;  and  SSCI's  Direc- 
tor of  Security  inspected  GAO's  system  in 
May,  1982.  They  reported  security  of  classi- 
fied documents  at  GAO  was  adequate  and 
met  U.S.  Government  standards. 

The  staff  also  reviewed  with  FBI  and 
GAO  the  allegation  that  Kvasov  received 
classified  reports  and  information  from  a 
penetration  in  GAO.  FBI  and  GAO  officials 
were     interviewed.     Sharer's     voluminous 


report  on  problems  at  NASA  »  and  GAO  was 
examined,  as  were  GAO  files.  Staff  reviewed 
FBI  Headquarters  and  Washington  Field 
Office  files  of  both  the  first  and  second  in- 
vestigations. SSCI  sUff  found  there  was  no 
basis  to  question  the  FBI's  conclusions, 
namely  that  Kvasov  did  not  receive  classi- 
fied reports  from  GAO  and  that  the  heavy 
preponderance  of  the  evidence  indicated  no 
penetration  In  GAO. 

Sharer's  primary  argument  to  support  his 
charge  that  the  Soviets  penetrated  the 
GAO  was  that  Kvasov  had  specified  report 
numbers  on  GAO  request  forms  prior  to 
publication  of  the  reports.  However,  both 
FBI  and  GAO  officials  identified  numerous 
sources  from  which  Kvasov  could  have  ob- 
tained knowledge  of  the  serial  numbers  of 
GAO  reports  prior  to  the  reports  publica- 
tion. For  example,  GAO  distributes  to  a 
number  of  offices  in  Congress  and  the  Exec- 
utive branch  several  unclassified  listings  of 
report  titles  that  are  being  drafted.  These 
lists  of  titles  also  contain  the  report  num- 
bers. 

Staff  also  interviewed  the  FBI  Special 
Agent  who  conducted  the  first  FBI  investi- 
gation into  Kvasov's  activities  at  the  GAO. 
The  Agent  told  the  staff  that  he  had  found 
no  evidence  that  Kvasov  had  received  classi- 
fied GAO  documents.  He  further  stated 
that,  while  the  existence  of  a  penetration  is 
always  a  possibility  (noting  the  difficulty  of 

•proving  the  negative"),  the  preponderance 
of  evidence  was  to  the  contrary.* 


PHILIPS  INDUSTRIES 

•  Mr.  METZENBAUM.  Mr.  President, 
it  seems  as  though  every  time  I  pick 
up  a  newspaper  or  a  magazine,  I  see  an 
article  about  how  American  business 
just  cannot  hack  it  anymore. 

They  say  we  have  lost  our  edge- 
that  we  cannot  keep  up  with  foreign 
competition.  And  they  tell  us  very  sol- 
emnly that  America's  entrepreneurial 
spirit  has  somehow  or  other  disap- 
peared. 

To  anyone  who  believes  that  I  sug- 
gest a  visit  to  a  firm  called  Philips  In- 
dustries. And  I  guarantee  that  the  visi- 
tor will  quickly  discover  that  innova- 
tive management,  quality  engineering, 
and  skilled  craftsmanship  are  alive, 
well,  and  located  in  Dayton,  Ohio. 

Philips  Industries  is  a  classic  Ameri- 
can success  story.  Today.  Philips  In- 
dustries is  a  $200  million  a  year  firm 
that  produces  a  wide  range  of  high- 
quality  components  for  the  building 
and  recreational  vehicle  industries.  To- 
morrow. Philips'  subsidiaries  will  be 
producing  an  even  wider  range  of 
products,  from  fire  dampers  to  PVC 
pipe  fittings. 

But  in  1957.  when  Jesse  Philips,  a 
graduate  of  Oberlln  College  and  Har- 
vard Business  School,  acquired  control 
of  a  firm  called  Jalousies  of  Ohio,  the 
large,  diversified  company  we  know 
today  was  once  a  dream. 


» SSCI  did  not  examine  the  charges  about  NASA 
because  the  nature  of  the  charges  did  not  come 
within  this  Committee's  Jurisdiction. 
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In  1957.  Jalousies  of  Ohio  had  20 
employees.  It  had  annual  billings  of 
about  $400,000. 

But  the  company  also  had  Jesse 
Philips,  one  of  America's  more  bril- 
liant management  assets. 

Today,  the  20  employees  have  grown 
to  5,000.  The  one  plant  in  Dayton  has 
grown  into  40  plants  across  the  coun- 
try. And  it  was  Jesse  Philips  who  made 
it  all  happen. 

Mr.  President,  on  September  30, 
Philips  Industries  will  celebrate  25 
years  of  dynamic  growth  under  the 
leadership  of  a  truly  extraordinary 
man.  On  this  occasion,  I  offer  my 
warmest  congratulations  to  Jesse  Phil- 
ips and  to  everyone  associated  with 
Philips  Industries.  And  I  join  count- 
less others  in  Ohio  in  thanking  Jesse 
Philips  for  his  outstanding  work  on 
behalf  of  the  Dayton  community  and 
for  his  service  to  Ohio's  institutions  of 
higher  education. 

I  ask  that  two  profiles  of  Jesse  Phil- 
ips, one  from  the  Harvard  Business 
School  Bulletin  and  the  other  from 
the  Nation's  Business,  be  printed  in 
the  Record. 

The  material  follows: 

[Fjom  the  Harvard  Business  School 

Bulletin.  July- August  1971] 

Profile  of  AcHiEvnaafT— Philips  of 

Philips  Indostries 

Jesse  Philips  (MBA  '39),  an  easterner  by 
birth  and  midwestemer  by  choice,  is  a  re- 
tailer b:'  early  training  and  an  industrialist 
by  acquisition.  A  loyal  alumnus  and  staunch 
supporter  of  the  School,  he  is  the  donor  of 
its  thirty-first  endowed  chair,  the  Jesse 
Philips  Professorship  of  Manufacturing,  es- 
tablished in  1969  tmd  occupied  by  A.  Rich- 
ard Dooley. 

AK  ENTREPRKNEURIAL  BENT 

Mr.  Philips  was  bom  in  New  York  City  in 
1914;  shortly  thereafter  his  family  moved  to 
Hartford,  Connecticut.  In  the  early  1930s, 
while  still  a  teenager  in  high  school,  he  dis- 
played an  entrepreneurial  bent  which  was 
to  stand  him  in  good  stead  in  later  years:  he 
formed  a  small  printing  company.  Ultimate- 
ly, he  had  to  give  it  up  in  order  to  pursue 
his  education. 

From  high  school  he  enrolled  as  a  scholar- 
ship student  in  Oberlin  College  at  Oberlln. 
Ohio,  in  1933.  Before  long,  the  risk-taking 
disposition  reasserted  itself  and  Mr.  Philips 
was  back  in  business— this  time  as  a  dry 
cleaner,  using  his  earnings  to  supplement 
meager  financial  resources.  Fortunately,  he 
had  a  great  capacity  for  work  and,  despite 
the  heavy  load  of  course  preparation  on  top 
of  managerial  duties,  he  was  graduated  with 
his  AB,  magna  cum  laude,  in  1937. 

The  following  autumn  he  was  admitted  to 
Harvard's  MBA  Program  with  the  Class  of 
1939.  Arriving  at  Soldiers  Field  on  a  Con- 
necticut State  Fellowship  that  September, 
he  was  assigned  to  ground-floor  quarters  in 
Chase  Hall's  D-entry.  Among  the  classmates 
he  recalls  from  those  days  are  "a  couple 
who  subsequently  became  prominent  in 
business  and  government— Walter  Haas, 
now  president  of  t«vi  Strauss  Si  Co.,  and 
Robert  McNamara,  now  president  of  the 
International  Bank  for  Reconstruction  and 
Development.  Three  others  in  our  class,"  he 
points  out,  "have  distinguished  themselves 
In  education— Jack  Glover,  Bob  Merry,  and 


Charlie  Williams.  They're  now  all  Profes- 
sors on  the  HBS  Faculty." 

During  his  MBA  years  Mr.  Philips  put 
case  preparation  first  and  extra-curricular 
activities  second.  He  was  a  serious  student 
and  did  well.  "I  still  remember  some  of  our 
case  discussions  after  more  than  30  years," 
he  says.  Studies  notwithstanding,  he  found 
opportunities  once  again  to  supplement  his 
income  through  several  small  business  ven- 
tures. 

After  graduation  he  embarked  on  what 
was  to  become  a  successful  career  covering 
two  decades  in  financial  control  and  mer- 
chandise management  with  several  major 
department  stores.  At  the  start  he  joined  G. 
Pox  &  Co.  for  a  year.  Then  he  moved  to 
Worth's  in  1940  as  general  merchandise 
manager.  Prom  1944  to  1946  he  served  as  ex- 
ecutive vice  president  of  the  Big  Store  Co. 

Wurzburg's  obtained  his  services  in  1946- 
47  as  general  merchandise  manager,  when 
the  country  began  converting  its  wartime 
economy  to  a  peacetime  one.  The  following 
year  found  him  carrying  the  counterpart  re- 
sponsibility and  title  in  Stark's  Department 
Store. 

Two  years  later,  in  1949,  Mr.  Philips  was 
named  executive  vice  presideni  of  the  John- 
ston-Shelton  Depaitment  Store  In  Dayton. 
Ohio.  The  store  was  suffering  large  losses. 
He  was  offered  the  incentive  of  purchasing 
one-third  of  the  stock  of  the  corporation  If 
he  could  turn  it  around.  WHhln  two  years 
the  store  was  earning  a  decent  profit.  He 
stayed  on  as  Johnston-Shelton's  executive 
vice  president  for  seven  years  until  he  sold 
the  store  to  a  chain,  rounding  out  17  years 
of  retailing  ext>erience. 

Then  he  retired  for  a  full  year  spending 
most  of  this  time  traveling,  bkllng.  and  en- 
joying his  family.  Duiing  that  year,  howev- 
er, he  did  Investigate  and  analyze  no  leso 
than  61  different  possiole  business  acquisi- 
tions. A  new  career  was  clearly  on  the  hori- 
zon. 

Launching  out  on  a  dliferent  course  In 
1957,  Mr.  Philips  purchased  the  Jalousies  of 
Ohio  Company,  a  manufacturing  concern  lo- 
cated in  Dayton.  At  the  time  he  acquired 
control,  the  firm  employed  a  workforce  of 
about  20  persons  and  produced  annual  sales 
of  around  $400,000.  Soon,  responding  to  the 
Philips  approach  to  management,  the  enter- 
prise embarked  upon  a  period  of  substantial 
diversification  and  growth  in  the  field  of 
equipment  for  use  In  mobile  homes  and  rec- 
reational vehicles.  In  the  last  dozen  years, 
sales  have  risen  to  nearly  $150  million  per 
year.  More  than  5,000  men  and  women  are 
employed  today  in  the  company's  40-odd 
plants. 

PROM  RRAIUIfG  TO  MANTTPACTtTEHf C 

In  1961,  four  years  after  Mr.  Philips  took 
over,  the  trend  of  developments  led  to  a 
change  of  corporate  name.  Jalousies  of  Oiilo 
became  Philips  Industries.  Inc.  Jesse  Philips 
became  chairman  of  the  board  of  directors 
and  is  the  chief  executive  officer. 

The  top  management  team  he  presides 
over  consists  of  18  corporate  executives. 
Among  them  are  nine  vice  presidents  and 
seven  heads  of  staff  functions  such  as  the 
secretary  and  corporate  counsel,  the  direc- 
tor of  management  Information,  and  the 
manager  of  data  processing.  As  a  general 
rule  Mr.  Philips  deals  with  his  operating 
heads  through  the  company  president, 
Robert  Levensteln,  and  the  executive  vice 
president,  Herbert  Gerhard.  But  he  still 
likes  to  keep  direct  lines  of  communication 
open  between  himself  and  all  his  key  men  to 
insure  speedy  decisionmaking  In  a  highly 
competitive  sector  of  the  economy. 


The  diversity  of  product  lines  flowing 
from  Phlli(>s  Industries'  loading  docks  Is  im- 
pressive. There  are,  for  example,  items  for 
mobile  homes  and  recreational  vehicles  such 
as  aluminum  windows  and  doors,  axles, 
water  heaters,  coupler-jack  assemblies, 
roofs,  undercarriage  frames,  ventilating 
equipment,  and  LP  gas  cylinders. 

For  a  different  but  related  market  the 
company  produces  wooden  windows,  patio 
doors,  plastic  pipe  and  fittings,  fiberglass 
construction  panels,  and  fiberglass  tub  and 
shower  enclosurers.  In  yet  another  field 
such  electro-mechanical  devices  as  blowers, 
propellers,  fans,  and  residential  and  light 
commercial  humidifiers  are  offered. 

A  man  with  a  great  capacity  for  concen- 
trated effort,  Jesse  Philips  does  not  focus 
waking  hours  exclusively  on  his  business  af- 
fairs. Fortunately  for  Harvard,  o2  years  as 
an  active  business  executive  have  not  eroded 
any  of  the  Philips  Interest  in  or  loyality  to 
the  Business  School.  In  1968,  for  example, 
he  joined  the  prestigious  44-man  Visiting 
Committee.  Such  appointments  run  official- 
ly for  a  single  year  but  are  renewable  up  to 
six  years.  Thus,  in  the  norma'  course  of 
events  Mr.  Philips  will  continue  to  sit  with 
that  body  untU  1974. 

W  SUPPORT  OF  education 

He  not  only  is  a  E>ean's  Fund  Donor  In  the 
HBS  Annual  Giving  program  but  also  in 
1969  established,  through  the  Jesse  Philips 
Foundation,  an  endowment  to  support  a 
new  academic  cha^r.  The  School's  thirty- 
first  such  position,  it  is  called  the  Jesse 
Philips  Professorship  of  Manufacturing.  Tts 
first  incuimbent  Is  A.  Hlchard  Dooley. 
whose  area  of  special  Interest  has  been  pro- 
duction and  operations  management. 

In  announcing  the  creation  of  the  chair, 
George  P.  Baker  (then  Dean,  now  the  Hill 
Professor  of  Transportation,  Emeritus)  said: 
"While  the  School  has  for  many  years  ac- 
corded significant  emphasis  in  its  curricu- 
lum to  production  and  operations  manage- 
ment, the  establishment  of  the  chair  en- 
dowed by  Mr.  Philips  will  permit  a  further 
extension  of  scholarship  and  research  In 
this  important  area.  The  effective  manage- 
ment of  production  activities  is  important 
both  to  individual  firms  and  to  the  function- 
ing of  the  nations'  economy." 

Mr.  Philips'  philanthropies,  it  should  be 
noted,  have  extended  beyond  Harvai-d.  He  is 
a  trustee  and  chairman  of  the  Budget  and 
Finance  Committee  at  Oberlln  College. 
Oberlin  Is  now  completing  the  Jesse  Philips 
Physical  Education  Center  which  he  gave 
through  the  Jesse  Philips  Foundation. 

As  the  scope  of  his  management  responsi- 
bilities has  increased,  so  too  has  Mr.  Philips' 
commitment  to  helping  in  a  broad  range  of 
civic  and  cultural  endeavors.  He  has  served, 
for  example,  as  a  director  of  the  Dajrton 
Chamber  of  Commerce,  the  Dayton  Better 
Business  Bureau,  the  Dayton  Jewish  Com- 
munity Development  Council,  the  Dayton 
Retail  Merchants'  Association,  and  the 
Miami  Valley  Council  of  the  Boy  Scouts  of 
America. 

CrVIC  AMD  CULTURAL  ElfDKAVORS 

He  also  has  been  Dayton  chairman  of  the 
Ohio  Foundation  of  Independent  Colleges 
and  was  formerly  associate  chairman  of 
Dayton's  United  Fund  Drive.  In  the  field  of 
higher  education  he  is,  in  addition  to  his 
Harvard  Involvements,  a  trustee  of  Oberlin 
College  and  of  the  University  of  Dayton.  He 
has  been  honored  with  the  Free  Enterprise 
Award. 

Mr.  Philips'  directorships  Include  seven 
subsidiary    corporations,    of    which    he    is 
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president  as  weU  as  being  a  member  of  the 
board:  PhUips  Industries  of  Pennsylvania. 
Jalousies  of  Ohio-Georgia  Co.  PhUips  In- 
dustries of  Kansas.  General  Pr°cefin«  Cor- 
poration. PhlUps  Industries  of  South  CaroU- 
na,  PhUips  Industries  of  Texas,  and  PhUips 
Industrial  Componente.  Other  related  in- 
dustrial directorships  are  VersaU  Manufac- 
turing Company.  TaUormade.  Inc..  Dexter 
Axle  Company.  Lau  Blower  Co  Lasco 
Corp..  and  the  Third  National  Bank  He  also 
reserves  time  for  sU  public  service  director- 
ships: Good  Samaritan  Hospital,  the  Dayton 
Area  Progress  CouncU.  the  Salvation  Army. 
Junior  Achievement,  the  Jewish  Communi- 
ty CouncU.  and  the  Joint  Distribution  Com- 

"su*years  ago  Mr.  PhUips  realized  one  of 
his  early  ambitions-to  own  a  saUboat 
Today  ne  te  a  keen  saUing  enthusiast  and 
weU  known  in  ocean  racing  circl^.  Last 
summer  his  yacht.  CTiarwTTUi,  won  the  Port 
Huron-Mackinac  race  over  195  other  boats^ 
He  has  (Oso  maintained  an  acUve  inter^t  in 
land-based  athletics.  WhUe  at  the  Busings 
School,  for  example,  he  became  alworbed  in 
skiing  a  sport  In  which  he  is  stUl  both  a 
proficient  and  an  ardent  participant.  In 
fac:  every  February  finds  him  at  the  Palace 
Hotel  in  St.  Moritz,  Switzerland. 

At  home,  the  famUy  now  resides  on  Honey 
Hill  in  Dayton.  Ohio.  Mrs.  PhUljw.  the 
former  Carol  Prank  of  Cincinnati,  sits  with 
her  husband  on  the  company's  board  of  di- 
rectors. There  are  two  grown-up  children. 
EUen  Jane  and  Thomas  Edwin.  Tom  is  cur- 
rently a  student  at  Northwestern  University 
in  Evanston,  lUlnois.  EUen  is  a  reader  for 
the  Written  Analysis  of  Cases  course  In  the 
first  year  of  the  MBA  Program  working 
with  A.C.  Lyles,  Jr. 

"The  saying  a  company  is  only  as  strong 
as  its  management  team'  may  be  an  old  bro- 
mide "  Mr.  Philips  observes,  "but  in  my  ex- 
perience it's  a  very  true  one.  Our  accom- 
pUshments  in  recent  years  would  not  have 
been  possible  except  for  the  loyalty  and 
extra  effort  of  many  executives.  They  can 
weU  be  proud  of  their  performance.  We  are 
continuously  seeking  and  recruiting  weU- 
qualified  personnel,  and  I  hope  some  of 
them  may  come  from  the  Harvard  Business 

School."  » 

Commenting  on  his  industry's  prospects 
Mr.  Philips  says:  "We  are  moving  into  the 
•708  with  a  good  deal  of  confidence.  In  the 
mobUe  home  market  we  expect  demand  to 
continue  for  bigger  and  better  units  offering 
more  luxury  features.  With  increasing  lei- 
sure time  and  incomes  turning  up  again,  the 
mobUe  market  seems  bound  to  grow.  Then 
there's  that  newer  field,  manufactured 
housinr.  with  on-the-site  buUding  costs  con- 
stantly increasing.  I  believe  that  the  only 
solution  to  our  nation's  housing  problem  is 
factory-buUt  homes.  If  we  are  to  reach 
President  Nixon's  goal  for  housing  we  will 
have  to  build  low-price  homes  on  a  produc- 
tion Une  in  a  factory  and  then  move  the  fin- 
ished units  to  their  permanent  sites.  Our  in- 
dustry is  increasingly  turning  Its  attention 
to  the  nation's  urban  housing  problems. 

"The  needs  are  basically  the  same,  he 
adds,  "compact,  complete,  economical 
homes.  Blueprints  on  planners'  drawing 
boards  already  outline  future  patterns  for 
urban  development.  Test  projects  have  been 
buUt  Looking  ahead,  we  can  see  modules 
that  can  be  plugged'  into  a  skeletal  struc- 
ture—high-rise apartments,  for  example, 
made  up  of  complete  units  trucked  from  a 
factory  and  stacked'  on  the  site.  The  possl- 
bUitles  are  limitless. 

"And  PhUips  Is  helping  to  make  these  new 
approaches  happen,"  he  notes.  "The  compa- 
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ny's  capacity  for  growing  and  adapting  as  ts 
market  expands  and  shifts  Is  evidence  of  its 
competitive  strength." 

VtXD  TO  ASK  THK  RIGHT  QUBSTIOIIS 

Looking  back  at  the  School  from  the  van- 
tage point  of  an  alumnus  who  is  32  years 
out  Jesse  PhUips  states  his  philosophy  this 
way  "Business  educations  main  Job.  in  my 
view  is  to  build  executives  who  can  solve 
problems.  What  business  needs  is  men  and 
women  who  can  frame  the  right  questions, 
judge  the  importance  of  timing,  unsnarl 
tangled  issues,  recognize  key  functions,  get 
people  working  together,  lay  out  plans  of 
action.  Those  abUities.  as  I  see  them,  are 
more  important  than  expertise  m  specific 
Industries  or  techniques.  I  believe  the 
School  is  continuing  to  move  in  that  direc- 
tion and  I'm  glad  to  help  it  do  so. 

"One  of  the  big  needs,  of  course,  is  endow- 
ment-particularly  in  these  times.  That's 
one  reason  the  idea  of  establishing  a  profes- 
sorship appealed  to  me.  But  the  School's 
revenue  from  endowment,  as  I  understand 
It  Is  less  than  9%  of  the  total  for  the  1970- 
71  academic  year.  The  stabUlty  of  a  larger 
amount  of  dependable  endowment  Income  Is 
needed  to  maintain  the  exceUence  of  educa- 
tional programs  in  the  face  of  changing  con- 
ditions and  mounting  fixed  costs.  I  know 
that  Dan  Fouraker  and  his  associates  are 
working  vigorously  to  obtain  additional  en- 
dowment, and  I  wish  them  every  success." 

Regarding  the  named  chair  which  result- 
ed from  his  own  concern  and  generosity,  Mr. 
Philips  says:  "I  get  a  real  thrUl  from  having 
been  able  to  strengthen  the  School  in  this 
way  Professor  Dooley,  the  present  incum- 
bent is  one  of  the  Faculty's  great  assets.  His 
work  in  such  areas  as  computer-based  auto- 
mation highlighU  some  important  chal- 
lenges and  exciting  opportunities  for  manu- 
facturers in  the  future. 

"Being  in  the  manufacturing  field 
myself"  he  adds,  "I'm  glad  to  know  that 
some  bright  people  at  the  School  are  work- 
ing on  those  problems. " 
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[Prom  the  Nation's  Business.  June  19791 

Lessons  or  Leadkrship— Philips  Is  Back  oh 

CotmsE  AMD  Coming  Aboxtt 

(By  Prlscllla  Anne  Schwab) 

Jesse  Philips  would  rather  be  sailing.  In 
fact,  that's  what  he  was  doing  when  he  took 
a  telephone  caU  In  Newport.  R.I..  and 
learned  that  the  company  he  had  bounded 
was  about  to  founder  on  the  rocks  of  short- 
term  debt. 

Mr  PhlUps  took  the  next  plane  to 
Dayton,  Ohio,  to  rescue  the  smaU  business 
he  had  buUt  Into  $200  mUllon  mini-conglom- 
erate He  gave  up  semlretlrement  and  the 
America's  Cup  race  In  which  he  was  cospon- 
soring  the  Mariner  to  do  battle  with  18 
bankers  who  wanted  to  cancel  the  firm's 
credit  lines  and  caU  in  $24  mUlion  worth  of 
loans  because  the  mobUe  home  market  had 

taken  a  dive.  ..   ^  .  .w  » 

"We  had  $6  million  in  the  bank,  but  that 
wasn't  enough  to  cover,"  says  Mr.  Philips 
today  "I  and  a  couple  of  others  worked 
straight  through  the  next  ten  days,  putting 
together  a  package  to  convince  the  banks  to 
stick  with  us.  I  asked  them  aU  for  a  year's 
?race  One  bank  insisted  on  a  million  doUars 
then  and  there.  We  paid  it  but  convinced 
the  others  to  wait. 

"I  had  meeting  after  meeting.  We  pound- 
ed and  pounded,  closed  ten  plants  and  sold 
off  a  few  others.  Within  a  year,  we  had  paid 
off  the  $23  mUlion.  It  was  not  pretty,  but  we 
survived." 


Today  Philips  Industries  consists  of  five 
divisions:  The  mobile  home  and  recreational 
vehicle  group,  which  makes  aluminum  win- 
dows and  exterior  doors,  axles,  water  heat- 
ers LPG  cylinders,  and  roofing;  the  Lau  di- 
vision, which  makes  fans  and  blowers  for 
heating  and  air  conditioning  units,  ventilat- 
ing components,  and  humidifiers;  Lasco, 
which  makes  molded  fiberglass  bathtubs. 
buUding  panels,  and  plastic  pipe  and  fit- 
tings; Malta,  which  makes  wood  windows 
and  patio  doors  for  on-site  housing;  and 
Twin  Pane,  which  makes  Insulated  glass. 
Sales  for  the  year  ending  last  March  totaled 
$268  mUlion,  and  proiits  reached  $11.4  mU- 

In  1956,  Mr.  Philips  had  nothing  but  17 
years'  experience  and  the  gallon-sized  for- 
tune he  had  made  in  retaUlng.  Twenty  years 
before,  he  was  a  scholarship  student  at 
Oberlln  College  where,  besides  academic  ac- 
complishments, he  played  football  as  thf 
lightest  running  guard  the  school  ever  had. 

LKARNING  ABOUT  PEOPLE 

After  graduating  from  Harvard  Business 
School,  where  he  had  gone  to  learn  how  to 
be  a  banker,  he  took  a  job  with  a  depart- 
ment store  in  Hartford.  Conn.,  as  a  trainee 
buyer.  . 

He  quickly  proved  his  prowess  as  a  buyer, 
but,  he  admits  today,  "I  had  a  lot  to  learn 
about  people."  Mr.  PhUips  bought  a  truck- 
load  of  stationery  for  the  store's  August 
sale— "Three  boxes  for  a  doUar  or  some- 
thing like  that,"  says  Mr.  PhUips.  "I  got  the 
Uble  set  up  on  the  main  floor  of  the  store 
and  put  up  the  signs,  and  when  we  opened 
we  had  a  rush  of  customers.  After  an  hour 
or  so  things  quieted  down,  and  the  salesgirls 
straightened  out  the  Uble  so  everything  was 

neat.  ^  ,  ,.     » 

"People  kept  buying  steadUy,  and  I  kept 
replenishing  the  merchandise.  I  noticed 
that  whenever  I  was  restocking,  people 
would  gather  around  to  see  what  the  new 
stuff  was-they  thought  they  might  miss 
something.  And  we  would  have  another 
flurry  of  buying. 

"WeU  I  decided,  this  was  great,  I  U  just 
keep  piling  more  boxes  of  writing  Paper  on 
the  Uble,  and  people  wUl  keep  buying.  They 
did  And  I  said,  boy,  I  am  a  genius,  this  is 
fantastic.  About  the  middle  of  the  after- 
noon the  merchandise  manager  caUed  me.  I 
went  upstairs  expecting  complimente  on  my 
great  sale.  , 

"Instead,  he  asked  me  why  I  was  causing 
aU  this  trouble.  The  three  girU  who  had 
been  working  on  the  Uble  had  come  to  him 
In  tears  I  was  astounded,  of  course,  and 
started  telUng  him  about  my  terrific  sale, 
and  he  said,  the  girls  spent  hours  straight- 
ening out  the  Uble.  and  you  kept  messing  it 
up  I  explained  about  the  restocking,  and  he 
said  why  are  you  teUing  me  about  that, 
why  don't  you  teU  them?  You  go  back  down 
and  stop  them  from  crying. 

"Then  and  there  I  learned  to  explain  to 
your  team  what  you  want  to  do  and  why. 

CoUege  during  the  post-depression  years 
was  a  kaleidoscope  of  studying,  waiting  on 
Ubles,  sweeping  floors,  and  washing  dishes. 
"I  didn't  last  long  at  dishwashing, '  says  Mr. 
PhUips.  The  summers  were  spent  scram- 
bling to  amass  enough  money  to  augment 
his  scholarship. 

SMALL  TOWNS 

One  summer,  Mr.  Philips  esUblished  a 
door-to-door  dry  cleaning  service.  "My 
father  was  in  the  business,  and  I  would  call 
on  people  in  the  smaU  towns  around  Hart- 
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ford.  My  father  would  clean  the  clothes, 
than  I  would  deliver  them  for  a  little  more 
than  the  usual  price.  That  was  my  profit." 

At  the  end  of  the  summer,  he  tried  to  sell 
the  route— "it  was  a  money-maker"— but 
couldn't  find  a  buyer.  So  he  hired  a  man  to 
keep  the  route  going.  "I  wasn't  too  good  at 
sizing  up  people,"  says  Mr.  Philips  today. 
"The  guy  made  all  the  collections  and  then 
absconded  with  the  cash." 

A  second  college  venture  was  more  re- 
warding but  pitted  young  Jesse  against  the 
Greyhound  Corp.  "My  problem  was  how  to 
get  home  to  Hartford  for  Christmas;  I  didn't 
have  any  money,"  says  Mr.  Philips.  He  tried 
to  become  the  campus  agent  for  the  big  bus 
company,  to  sign  up  busloads  of  students  to 
go  home.  But  they  weren't  about  to  hire  a 
penurious  student. 

GLAMORIZED  TRIP 

So  he  located  the  Indian  Trails  Bus  Co., 
which  agreed  to  pay  him  five  percent  of  the 
fares  he  could  produce.  'I  got  pictures  of 
their  buses,  put  them  on  a  few  bulletin 
boards  around  school,  and  glamorized  the 
trip— take  a  midnight  ride  to  New  York 
City.  We  had  lots  of  students  from  the 
East." 

Mr.  Philips  talked  up  the  trip  and  soon 
had  two  busloads  of  students.  By  the  time 
the  Greyhound  representative  arrived  on 
campus,  everybody  had  bus  tickets  home. 
Greyhound  tracked  down  the  enterprising 
Mr.  Philips  and  informed  him  that  he  was 
breaking  the  law  and  would  get  into  all 
kinds  of  trouble. 

"Two  men  came  to  the  dorm  and  told  me  I 
should  turn  over  all  the  names  and  money 
to  Greyhound,"  Mr.  Philips  recalls. 

"I  said  I  couldn't  do  that,  and  they  started 
threatening  me  with  legal  action.  The 
housemother  threw  them  out  when  they 
began  cussing. 

"They  went  to  the  dean,  of  course,  and  I 
got  called  on  the  carpet  to  explain  myself. 
The  upshot  was  that  I  made  a  deal  with 
Greyhound.  I  got  a  five  percent  cut  on  every 
student  who  rode  a  Greyhound  bus  to  or 
from  Oberlin,  whether  I  signed  them  up  or 
not.  So  I  had  a  little  income,  and  I  got  free 
rides  home." 

At  Harvard  Business  School,  Mr.  Philips 
opened  up  his  own  firm— in  his  room— and 
sold  typewriters  for  the  Royal  Typewriter 
Co.  "It  was  against  the  rules,"  he  says,  "but 
they  never  found  the  machines.  I  used  to 
hide  them  in  the  radiator  wells." 

With  the  typewriters  went  carbon  paper, 
which  Mr.  Philips  sold  from  office  to  office 
in  downtown  Boston.  "I  got  a  25  percent 
commission." 

FAMILY -OWNED  STORE 

After  his  stationery  success  at  G.  Fox  ti 
Co.  in  Hartford,  he  moved  through  various 
department  stores  like  wind  through  a 
yacht's  rigging.  He  went  to  work  for  a 
family-owned  operation  in  Cincinnati, 
which  was  going  down  for  the  third  time. 

"I  had  been  skiing  in  Canada  and  arrived 
at  the  interview  without  any  business 
clothes,"  says  Mr.  Philips.  "We  talked  all 
day,  and  they  asked  me  to  stay  the  next 
day,  and  I  did,  and  they  asked  me  to  stay 
again,  and  I  did,  but  I  sensed  something 
wasn't  exactly  right.  So  I  questioned  one  of 
the  sons. 

"Well,  I  was  making  $25,000  a  year  then, 
and  the  president  of  the  company,  the  guy  I 
was  going  to  work  for,  was  making  only 
$15,000.  I  said  that's  no  problem.  I'll  halve 
my  salary  and  start  for  $12,500,  but  I  want 
five  percent  of  any  Increase  in  sales." 

The  firm  hadn't  had  an  increase  in  five 
years,  so  the  family  thought  it  was  a  good 


deal— until  the  end  of  the  first  year.  Then 
they  owed  Jesse  Philips  $40,000,  which  they 
couldn't  pay. 

"They  were  very  proud  people,"  says  Mr. 
Philip)s.  "They  hated  to  admit  they  couldn't 
pay  their  debts.  So  I  said,  let  me  buy  the  mi- 
nority stock,  and  I  did,  at  $10  a  share.  I 
never  did  get  my  money  from  them,  but  a 
year  later,  I  sold  that  stock  to  Litton  and 
made  a  half  million  dollars  on  the  deal." 
Eonmr  interest 

From  Cincinnati,  it  was  a  short  jaunt  to 
Dayton  to  another  department  store  that 
needed  bailing  out.  "I  told  them  I  didn't 
want  a  contract,  that  they  could  fire  me  any 
time  they  wanted  to,  but  if  I  stayed  a  year.  I 
wanted  an  equity  interest.  When  I  took 
over,  they  had  a  $280,000  loss.  The  first  year 
we  made  $80,000." 

How?  'The  first  thing  I  did  was  hire  some 
good  merchandisers  and  get  them  fired  up.  I 
added  a  quarter  of  a  million  dollars  to  the 
payroll.  Then,  we  reintroduced  tabloid  ad- 
vertising and  ran  promotions. 

"During  one  million-dollar  sale,  we  had  to 
call  out  the  ptolice  because  the  customers 
were  stacked  solid  20  feet  to  the  curb  and 
into  the  street,  waiting  for  the  store  to 
open.  We  got  people  talking  about  the  stcre. 
We  made  it  exciting. 

PLANNING  retirement 

"You  know,  iii  all  stores  carrying  the  same 
price  line.  90  percent  of  the  merchandise  is 
identical.  You  have  to  balance  your  invento- 
ry and  do  a  good  job  of  promotion." 

After  Mr.  Philips  got  that  store  on  course, 
he  sold  his  interest  to  a  chain  and  planned 
his  retirement— at  42.  'I  had  enough  money, 
so  I  didn't  have  to  work.  I  knocked  off  for  a 
year."  he  says.  "I  did  some  skiing  and 
played  a  lot  of  golf— got  my  handicap  down 
from  21  to  14— and  checked  out  at  least  51 
companies." 

It  was  while  he  was  looking  around  for  in- 
vestment opportunities  that  a  friend  per- 
suaded him  to  look  over  the  Jalousies  of 
Ohio  company  in  Dayton,  which  made  win- 
dows for  mobile  homes.  "I  had  never  been  to 
a  manufacturing  company  in  my  life."  says 
Mr.  Philips.  "I  didn't  know  a  punch  press 
from  a  press  brake." 

The  owner  wanted  $400,000  for  the  plant, 
which  had  20  employees  and  netted  $40,000 
a  year.  "It  wasn't  that  much."  says  Mr.  Phil- 
ips today,  "But  my  friend  told  me  after  we 
signed  the  deal  that  he  thought  I  had 
bought  it  too  fast;  I  should  have  offered 
$375,000." 

Mr.  Philips  had  good  reason  to  worry.  He 
had  checked  the  company  out  thoroughly 
and  had  researched  the  industry.  He  con- 
cluded the  firm  was  in  a  unique  position 
within  the  Industry  to  keep  pace  with  the 
fast-growing  mobile  home  industry  and  the 
new  fad  of  home  Improvement. 

TOOK  to  the  road 

He  took  over  the  company  In  October.  "A 
week  later,  the  owner  told  me  I  was  aU  set. 
but  he  would  hang  around  in  case  I  needed 
him,"  Mr.  Philips  explains.  "Well,  I  think  I 
saw  him  one  day,  then  I  never  saw  him 
again.  And  there  we  were,  with  all  this  stock 
and  no  orders.  Nobody  buys  windows  in  No- 
vember. I  closed  the  factory,  laid  everybody 
off  and  wondered  what  to  do." 

Mr.  Philips  took  to  the  road.  He  wrote 
down  on  three-by-five  cards  all  the  pluses  of 
the  firm's  window  and  went  to  Michigan  to 
see  a  major  manufacturer  of  mobile  homes. 

"It  took  about  an  hour  to  sell  him  the 
window  and  about  two  hours  to  figure  out  a 
price."  says  Mr.  Philips.  "It  should  have 
taken  five  minutes.  But  they  said  I  ought  to 


check  my  price  overnight  and  come  back  in 
the  morning.  I  checked  with  the  factory 
that  night  and  went  back  the  next  day  and 
got  the  order.  Years  later,  I  found  out  that 
my  price  was  so  low  they  thought  I  had 
made  a  mistake." 

The  price  was  low  because  Jalousies' 
window  was  specifically  designed  for  mobile 
homes.  "We  had  a  better  product  with  more 
features  and  a  lower  price,  but  of  our  13 
competitors,  we  were  the  smallest."  he  says. 
"The  previous  owner  had  had  an  excellent 
product:  he  just  hadn't  sold  it.  I  came  back 
from  Michigan  with  orders  for  three  truck- 
loads  of  windows." 

BROKE  THE  DOLORDMS 

The  second  big  order  was  a  little  longer  in 
materializing,  but  Mr.  Philips  had  broken 
the  cyclical  doldrums  of  the  industry,  and  it 
wasn't  too  many  years  before  his  firm  was 
the  only  one  employing  people  during  the 
winter. 

Today.  Philips  Industries'  corporate  head- 
quarters is  a  scant  quarter  mile  down  the 
street  from  the  company's  beginnings.  Mr. 
Philips,  who  now  conunands  31  plants  and 
4,700  employees,  recounted  how  he  applied 
retailing  pizzazz  to  a  staid  manufacturing 
firm,  how  he  deep-sixed  the  competition 
and  built  a  diversified  fleet  of  companies, 
and  how  he  plans  to  make  his  next  retire- 
ment permanent. 

MR.  philips,  why  DID  YOU  START  YOUR 
BUSINESS  CAREER  IN  RETAILING? 

I  never  expected  to.  I  went  to  Harvard 
Business  School  to  get  into  banking.  My 
senior  year  I  received  a  call  from  Prof.  Mal- 
colm P.  McNair.  one  of  the  fabulous  names 
in  retailing.  He  was  teaching  a  course  at 
Harvard,  and  I  was  number  one  In  his  class. 

He  said:  "Philips.  I  just  found  out  you  are 
going  into  banking.  I  thought  you  were  a 
retail  major."  I  said,  yes  sir.  He  said:  "Do 
you  have  any  family  on  Wall  Street?"  I  said, 
no  sir.  He  said:  "You  are  going  to  be  a  disap- 
pointment and  an  embarrassment  to  the 
school.  We  can't  get  you  a  job  on  Wall 
Street.  Why  don't  you  go  into  retailing?  I 
can  get  you  seven  offers  tomorrow."  I  said, 
yes  sir.  If  that  Is  what  you  think  I  ought  to 
do,  I  will.  He  said:  "You  will  have  just  as 
much  fun."  And  I  have. 

WHY  DID  YOUR  COMPANY  NEARLY  GO  UNDER  IN 
1»74? 

We  had  a  water  heater  plant  In  Louslvllle, 
Ky.,  that  was  losing  half  a  million  dollars  a 
month.  We  could  have  carried  that  loss  and 
turned  the  factory  around  with  enough 
time,  but  the  recession  arrived,  and  the 
bottom  fell  out  of  the  mobile  home  Industry 
upon  which  we  depended. 

Another  problem  was  that  while  I  was 
seml-retlred.  there  was  a  lack  of  long-term 
planning,  contingency  planning.  There 
weren't  many  wrong  decisions,  but  the  man- 
agement team  had  expanded  the  business 
too  quickly  without  figuring  out  what  would 
happen  if  the  market  were  to  contract. 

We  just  did  a  poor  job  of  financial  man- 
agement. The  company  used  short-term 
loans  to  acquire  plants  and  fixed  assets.  It 
really  wasn't  the  banks'  fault.  They  had  all 
overextended  themselves  and  were  trying 
desperately  to  get  liquid. 

YOU  WON'T  GET  CAUGHT  LIKE  THAT  AGAIN? 

No,  we  won't.  Part  of  our  operating  plan  is 
to  keep  fixed  costs  to  a  minimum— low 
enough  so  that  the  company  can  handle  a 
20  or  30  percent  downturn  in  the  market 
and  still  make  money.  Bob  Brethen,  our 
president,  is  very  careful  about  costs.  Also, 
we  do  not  have  $34  million  In  short-term 
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debt.  We  restrict  our  bank  borrowing  to  sea- 
sonal neec^s. 

ARX  TOU  EXPAWBINC  AT  ALL? 

All  the  time,  but  cautiously.  We  sp?nd  $6 
million  a  year  on  Oipital  Improvements.  We 
are  building  a  $2  million  facUity  in  Dallas 
right  now,  and  we  have  spent  more  than  $1 
mimon  at  the  Malta  plant  to  gear  up  for  the 
manufaciurc  of  our  new  vinyl-clad  window. 

There  is  no  problem  with  expansion,  but 
you  pick  your  spots  carefuUy,  and  you  make 
sure  you  have  enough  flexibUity  in  your 
plars  to  cover  all  the  things  that  can 
happen. 

WHAT  HAPPEfD)  TO  THE  LOUISVIIXE  PLAMT? 

We  closed  it.  Not  right  away.  We  kept  it 
about  a  year,  but  we  reaUy  didn't  have  the 
expertise  to  handle  It.  We  had  been  making 
electric  water  heaters  for  mobUe  homes,  but 
as  the  nomes  got  bigger,  they  needed  30  to 
40-gallon  heaters,  so  we  decided  to  get  mto 
gas  hot  water  heaters.  . 

W  were  offered  a  going  business  domg 
about  $20  milMon  a  year  in  gas  water  heat- 
ers. We  Jumped  at  the  offer  and  didn  t 
check  it  out  as  thoroughly  as  wc  should 
have  We  were  stnck  with  an  obsolete  prod- 
uct and  archaic  machinery.  Subsequently. 
we  opened  a  ne*r  plant  in  Kentucky.  We 
were  under  tremendous  pressure  to  start 
producing  water  heaters  right  away. 

When  I  got  through  the  debt  crisis,  I  had 
Arthur  D.  LitUe  do  a  study  on  the  Louisville 
plant.  Their  people  said  the  machmery 
wasn't  right,  the  organization  wasn't  right, 
nothing  was  right  with  that  plant.  It  would 
have  taken  too  long  to  salvage  our  invest- 
ment, so  we  closed  it.  Cur  volume  had 
shrunk  with  the  rscession.  and  we  didn't 
need  that  much  capacity. 

WHAT  IMFKLLSD  YOU  TO  GO  INTO  THE  MOBILE 
HOICX  MARKET  miTIALLY? 

MobUe  homes  have  had  a  negative  image, 
but  I  think  that  is  going  to  change.  InitiaUy. 
the  industry  took  off  in  the  1980s,  and  we 
went  with  it.  Today,  it's  about  half  of  what 
It  was.  But  I  think  the  industry  will  come 
back.  It's  the  only  economical  way  to  buUd  a 
house.  You  buy  a  house  today,  and  more 
than  half  the  cost  is  labor.  Mobile  homes 
and,  lately,  manufactured  and  prefabricated 
housing  have  a  ten  percent  labor  cost.  Also, 
you  get  more  house  for  your  money  because 
the  manufacturer  buys  in  quantity. 

BUT  WHAT  IT  THE  MARKET  SHHIHKS  AGAIH? 

We  now  have  enough  good  lines  going  for 
us  that  the  cycle  won't  ruin  us.  We  play  the 
percentages.  For  example,  if  60  percent  of 
your  business  is  supplying  General  Motors, 
and  the  auto  market  slumps,  you're  in  trou- 
ble. But  if  you  have  several  markets,  then  it 
doesn't  make  that  much  difference  whether 
they  make  ten  million  autos  or  12  million. 

so  SMALL  IS  BEAimrUL? 

Well,  it's  profiUble  for  us.  Now,  in  our 
Lau  division,  we  have  a  much  larger  per- 
centage of  the  market.  40  percent  or  so.  And 
It  is  difficult  to  increase  that  share.  If  the 
air  conditioning  and  heating  manufacturers 
have  a  poor  year.  Lau  division  probably  will. 
too. 

WHY  WAS  THERE  SUCH  A  HUGE  TURHOVER  IN 
STATF  DURING  THE  MID-1970S? 

Anytime  you  have  a  growth  company,  you 
are  bound  to  be  turning  over  people.  When 
you're  doing  a  couple  of  million  dollars  a 
year,  you  have  an  accountant.  By  the  time 
you  get  to  $20  million  a  year,  you  hope  that 
your  accountant  has  grown  into  a  vice  presi- 
dent for  finance.  But  everyone  doesn't  grow 
as  fast  as  the  company  grows. 
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HOW  l>0  YOa  MOTIVATE  EMPLOYEES? 

We  tend  to  hire  people  who  really  want  to 
achieve.  We  don't  attract  the  professional 
manager  typ^  who  is  accustomed  to  a  struc- 
tured working  environment.  We  give  our 
people  challenges  sjid  a  lot  of  responsibility. 
We  don't  heslUte  tc  cross  lines  of  authority. 
I  just  don't  buy  the  organization-man  struc- 
ture. That  is  not  my  style. 

We  expect  our  people  to  make  mistakes, 
ve  don't  criticize  people  for  making  the 
wrong  decision,  we  criticize  them  for  not 
making  a  decision.  I  expsct  our  people  to  do 
their  homework,  to  put  In  time  needed  to 
make  the  decision,  but  If  the  decision  turns 
out  to  be  wrong,  we  pick  up  the  pieces  and 
continue.  We  hope  they  make  more  right 
decisions  than  wrong  ones,  of  course. 

DO  YOU  DELEGATE  A  LOT? 

Well.  If  I  am  out  of  town.  It  Is  up  to  the 
people  in  charge  to  make  the  decision.  Tliey 
are  not  supoosed  to  wait  for  me  to  get  back. 
When  I  do  get  back,  if  I  feel  they  didn't 
make  the  decision  exactly  the  way  I  would 
have,  that  Is  my  tough  luck.  As  long  as  they 
used  their  best  judgment  and  were  conscien- 
tious, there  is  no  comeback. 

HOW  DO  YOU  TEACH  GOOD  JUDGMENT? 

You  don't  teach  a  person  judgment.  You 
learn  to  maJie  decisions  by  making  them, 
through  experience.  Most  of  the  things 
being  decided  are  not  that  complicated,  and 
most  people  know  the  pjiswers.  However, 
most  people  do  not  like  to  take  the  iesponsi- 
bUlty  for  maiung  t^e  decision. 

When  someone  comes  to  me  ana  asks  a 
question,  my  usual  response  Is:  What  do  you 
think'  The  person  will  answer,  and  nine 
times  out  of  ten.  that  is  what  we  will  do. 
We're  not  trying  to  get  to  the  moon.  The 
problems  are  not  that  complicated. 

WHERE  DO  YOU  PIND  THE  KliTO  OP  PEOPLE  YOU 
WANT  TO  HIRE? 

We're  looking  within  the  company  these 
days.  We  train  most  of  our  plant  managers. 
We  Tvent  through  a  retrenchment  period 
when  we  lost  a  lot  of  people  whom  we  had 
trained,  and  we  brought  in  people,  but  now 
we  are  back  into  internal  development.  We 
expect  to  move  people  up  within  the  compa- 
ny. We  send  our  employees  to  classes— we 
sent  one  feUow  to  Harvard  Business  School 
jmd  we  plan  to  send  more. 

DO  YOU  BEUEVE  IN  DIVEHSIPICATION? 

Originally,  we  were  100  percent  In  the 
mobile  home  Industry,  which,  by  the  way, 
has  a  very  low  profit  margin.  Today,  less 
than  half  our  sales  are  In  that  industry.  The 
other  divisions  have  higher  profit  margins. 
We  are  continuing  to  diversify;  for  example, 
we  make  components  for  recreational  vehi- 
cles and  fiberglass  panels  for  greenhouses. 

The  other  things  we  Insist  on  are  quality 
and  service.  These  are  the  real  reputation- 
builders.  We're  just  now  getting  into  an  ad- 
vertising campaign  for  the  new  vinyl-clad 
window  made  by  the  MalU  division.  But  it 
will  also  be  a  Philips  window.  I  want  the 
name  to  be  synonomous  with  quality.  We 
have  set  up  a  company  Identification  pro- 
gram, using  the  same  logo  for  all  the  divi- 
sions. In  the  past,  we  spent  more  on  trade 
promotion  than  on  consumer  advertising. 

HOW  DO  YOU  PROMOTE  MOBILE  HOME 
COMPONENTS? 

When  I  took  over  Jalousies,  a  beat-up  sU- 
tlon  wagon  was  part  of  the  deal.  I  called  on 
customers  all  through  December,  January, 
February,  and  It  wasn't  until  March  that  I 
got  the  next  big  order  for  our  windows.  I 
called  on  every  prospect  In  Michigan,  Indi- 
ana,    Wisconsin,     and     Pennsylvania— not 


once,  but  frequently— and  pretty  soon  the 
13  competitors  we  started  out  with  had  been 
reduced  to  two.  Within  a  year.  Instead  of 
$400,000.  we  were  doing  a  couple  of  million 
dollars  Ui  sales. 

But  I  guess  I  always  was  a  promoter.  I 
wanted  to  sell  quality,  not  price,  so  I  kept 
coming  up  with  ideas.  Once  we  sent  all  the 
mobile  home  manufacturers  a  case  of  Camp- 
beU's  tomato  soup.  The  letter  that  went 
with  the  soup  asked:  "Why  does  Campbell 
have  90  percent  of  the  soup  market?  There 
must  be  a  reason.  It'.",  the  same  retson  Phil- 
ips U  getting  the  biggest  share  of  the 
window  and  door  market.  Quality. " 

One  time  we  sent  them  all  one  share  of 
Eenquet,  a  mining  stock;  It  was  selling  for 
50  cents.  We  said  in  that  letter:  "Frankly, 
the  J-eason  we  are  sending  you  Benquet  Is 
that  it  Is  the  lowest  priced  stock  on  the  New 
York  Exchange.  However,  the  fact  that  it  is 
low  priced  doesn't  mean  it  Is  the  best  value. 
Check  Philips'  windows  for  value,  not 
price." 

What  a  time  we  had  with  that  gimmick. 
The  exchange  forced  the  company  to  Issue 
300  one-share  certificates  and  it  cost  us 
aaout  $1.50  to  send  out  each  one.  Then  one 
year.  Benquel  declared  a  dividend  of  five 
cents.  So  each  of  our  customers  got  a  packet 
this  thick  and  a  check  for  five  cents. 

You  see.  nobody  had  ever  done  any  razz- 
matas  promotion  in  this  business,  and 
there  were  only  300  or  so  manufacturers,  so 
we  knew  everybody.  We  could  afford  to 
spend  more  money  per  account  because  of 
the  limited  number  of  people.  We  might  get 
an  order  worth  anywhere  from  a  few  hun- 
dred thousand  up  to  a  million  dollars,  so  the 
return  would  be  tremendous. 

People  were  fighting  to  get  on  our  mailing 
list  They  never  knew  what  we  would  come 
up  with  next.  Once  I  sent  everyone  a  silver 
dollar.  The  letter  said:  "If  you  want  to 
gamble,  you  can  have  loU  of  fun  with  this 
in  Las  Vegas,  but  why  gamble  on  windows? 
Check  out  Philips'  new  frost-free  windows." 
Another  time,  while  implementing  our 
service  program,  we  sent  all  the  wives  of  our 
customers  flowers  for  Valentine's  Day.  and 
had  the  florists  sign  the  cards:  "Thinking  of 
you.  love,  guess  who."  My  thinking  was  that 
the  guy  would  come  home,  his  wife  would 
thank  him  for  the  flowers,  and  he  would  be 
mystified.  However,  some  husbands  became 
jealous  and  berated  their  wives.  All  the  hus- 
bands received  letters  the  next  day.  explain- 
ing: 'As  we  have  been  telling  you  all  along. 
Philips  takes  care  of  all  your  problems;  we 
even  took  care  of  your  wife  on  Valentine's 

Oiie  year,  we  had  Miss  America  at  the  in- 
dustry trade  show.  We  sent  all  our  custom- 
ers personalized  Invitations  from  her.  They 
said:  "Dear  CecU.  I  missed  you  In  Atlantic 
City  last  year  and  look  forward  to  seeing 
you  in  Louisville.  Love.  Mary  Ann."  a  lot  of 
wives  came  to  the  trade  show  in  Louisville 
that  year. 


HOW  DID  YOU  MOVE  PROM  WINDOWS  TO 
BLOWERS? 

Since  we  were  seUlng  windows  to  the  man- 
ufacturers, why  not  sell  them  doors?  And  If 
doors  were  a  natural,  so  were  roofs  and 
axles.  We  kept  adding  companies,  looking 
for  the  quality  one  in  each  line.  We  picked 
items  that  were  uneconomical  for  the 
mobile  home  companies  to  make.  And  we 
avoided  competing  with  big  companies. 

WHAT  MADE  YOU  LEAVE  THE  COMPANY  IN  197 1? 

It  was  too  big  for  me  to  direct  alone,  and  I 
had  been  putting  together  a  management 
team  I  had  really  wanted  to  retire  20  years 
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earlier  but  got  involV3d  In  building  the  com- 
pany. So  this  time,  I  was  going  to  devote 
time  to  sailing  <uid  skiing. 

HOW  DID  YOD  GET  INTO  SAILING? 

When  I  was  just  out  of  college.  I  decided 
to  try  it  one  day.  so  1  chartered  a  little  sail- 
boat. I  knew  nothing  about  it,  but  it  didn't 
seem  that  tncky.  I  spent  the  day  trying  to 
get  from  Stoik'ngton,  Conn.,  to  New  London 
against  the  tide  and  without  much  wind.  I 
had  to  be  towed  back  to  Stonington.  The 
man  whose  boat  I  had  chartered  tore  up  my 
check.  Still,  I  went  out  the  next  day  with  a 
teenager  who  taught  me  how  to  Jibe  and 
come  about. 

Twenty-five  years  'ater,  I  bought  my  first 
yacht,  a  Columbia  38.  By  1969,  I  had  taken 
courses  in  navigation  and  T:;as  sailing  regu- 
larly with  a  crew.  Over  the  years.  I  had 
three  nxlng  yachts,  all  named  Charisma— it 
means  a  mystical,  magical  Quality  that 
others  want  to  follow. 

In  the  early  1970s,  we  were  selected  sever- 
al times  as  one  of  three  y«;hts  to  represent 
the  United  States  in  international  competi- 
tion. Charisma  did  not  race  unless  I  was  on 
her.  We  have  raced  across  the  Atlantic,  in 
the  English  Channel  and  Irish  Sea,  and  off 
Bermuda  and  South  America.  I  donated  the 
last  T^haiisma  to  the  U.S.  Naval  Academy 
when  I  went  back  to  work. 

WHAT  IS  YOnn  MOST  CHKRISKED  TROPHY? 

It's  an  eight-col'unn  headline  on  the  front 
sports  page  of  the  New  York  Times:  Philips 
Wins  Mackinac  Race  Second  Year  in  Row. 

AKE  YOn  HAPPY  BETNG  BACK  AT  WORK?  OR 
V/Oinj)  YOr  RATHXH  BE  SAILING? 

I  enjoy  the  work.  But  all  along  I  v;as 
building  a  team  so  I  could  get  out  complete- 
ly. That  team  didn't  work.  Now  we  have 
built  a  new  team. 

I  have  been  retiring  since  I  turned  42.  Life 
is  Just  full  cf  so  many  options.  I  would  never 
quit  working  completely,  but  I  would  like  to 
have  more  time  to  myself.  I  can  do  without 
a  fixed  schedule.  I  am  going  to  retire.  I 
don't  know  when,  but  I  am.« 


RURAL  HOUSING 

•  Mr.  SCHMITT.  Mr.  President,  on 
Tuesday,  August  24,  the  Washington 
Post  published  an  article  by  Ward  Sin- 
clair entitled  "Schmitt  Pushes  for 
Cuts  in  Aid  to  Rural  Housing."  This 
article  promotes  several  misconcep- 
tions regarding  title  VI  of  S.  2607, 
which  includes  a  rural  housing  block 
grant.  I  would  like  the  Senate  to  note 
an  editorial  response  from  the  Council 
of  State  Housing  Agencies,  and  the 
Council  of  State  Community  Affairs 
Agencies  which  defends  States'  ability 
to  assess  their  individual  housing 
needs  and  administer  responsive  pro- 
grams in  rural  areas.  I  also  call  to  the 
Senate's  attention  a  letter  from  Secre- 
tary John  R.  Block  which  reinforces 
the  U.S.  Department  of  Agriculture's 
full  endorsement  of  this  approach  to 
providing  federaUy  assisted  housing  in 
rural  areas. 

I  ask  that  these  items  be  printed  in 
the  Record. 

The  items  follow: 


Council  or  State  Housing  Agencies, 

Woihington,  D.C.,  Au:nut  30,  1982. 
Lbttetis  to  the  Editor, 
77i€  Washington  Post, 
Washington,  B.C. 

Dear  Sirs:  It  was  with  no  small  amount  of 
surprise  and  chagrin  that  I  read  Ward  Sin- 
clair's article  on  the  rural  housing  block 
grant  legislation  pending  before  the  Senate 
("Schmitt  Pushes  for  Cuti,  In  Aid  to  Rural 
Housing,"  August  24,  1983;  page  A2).  In  the 
article,  Mr.  Sinclair  asserts  that  most  states 
do  not  have  housing  development  programs. 
This  statement  demonstrates  an  almost 
total  ignorance  of  the  public  purpose  hous- 
ing delivery  system  in  the  United  States. 
Moreover,  Mr.  Sinclair  unfairly  criticizes 
Senator  Schmit's  attempt  to  effect  needed 
reform  of  the  Farmer's  Home  Administra- 
tion rural  housing  programs. 

Without  going  into  a  lerigthy  discourse  on 
the  role  of  states  in  housing  development, 
let  me  simply  say  that  state  housing  finance 
agencies  (HFAs)  have  played  an  insinmien- 
tal  role  in  the  implementation  of  the  HUD 
Section  8  program  (one  third  oi  all  Oection 
8  units  have  been  developed  through  State 
HFAs),  the  Section  236  program  and  the 
Section  221(dK3)  program.  State  HFAs  have 
financed  close  to  400,C30  units  of  low  rem 
multifamily  housing  cjid  over  425,000  units 
of  moderate  income  single  family  housing. 
State  HFAs  have  provided  over  $1  billion  in 
home  improvement  and  energy  conservation 
loans. 

Only  four  states  do  not  have  stale  housing 
finance  agencies.  In  each  of  the  four  states 
that  don't  have  state  HFAs  there  is  a  cam- 
paign to  create  one.  Additionally,  most 
states  also  have  departments  of  community 
affairs  which  implement  housing  services 
funded  through  the  Community  Develop- 
ment Block  Grant  Program,  the  Urban  De- 
velopment Action  Grant  program  and  other 
funding  sources. 

Valid  criticisms  of  the  rural  housing  block 
grant  do  not  bring  Into  question  the  ability 
of  states  to  deliver  housing  services.  Most 
states  possess  the  Infrastructure  to  effi- 
ciently and  effectively  deliver  housing  ser,'- 
ices  to  rural  areas. 

Senator  Schmitt  Is  to  be  congratulated  for 
taking  on  the  very  necessary  task  of  reform- 
ing the  Parmer's  Home  Administration 
rural  housing  programs.  GAO  recently 
found  that  PmHA  has  done  a  poor  Job  of 
targeting  its  assistance  to  rural  areas.  A 
recent  CBO  report  also  notes  that  a  signifi- 
cant portion  of  PmHA  costs  are  off  budget, 
thereby  avoiding  Congress'  attempt  to  plan 
and  control  government  expenses.  In  polling 
the  states  about  the  feasibility  of  converting 
rural  housing  assistance  over  to  a  block 
grant  approach,  the  Council  of  State  Hous- 
ing Agencies  received  numerous  letters  from 
state  agencies  that  were  highly  critical  of 
FmHA.  Senator  Schmltt's  bill  addresses 
many  of  the  problems  with  fteHA  pro- 
grams. 

Opposition  to  Senator  Schmltt's  bill  on 
the  grounds  that  FmHA  rural  housing  pro- 
grams do  not  merit  substantial  reform  and 
states  do  not  have  the  capability  to  adminis- 
ter a  significant  portion  of  the  nation's 
rural  housing  programs  simply  are  not  Justi- 
fied. The  federal  rural  housing  programs 
are  in  need  of  substantial  reform  and  Sena- 
tor Schmitt  is  right  on  target  in  identifying 
states  as  viable  and  valuabe  partners  in  the 
delivery  of  housing  to  rural  areas. 
Sincerely. 

Thomas  W.  White, 
Executive  Vice  President 


Council  op  State  Community 

Aptairs  Agencies, 
Washington,  D.C.,  August  27,  1982. 
Letter  to  the  E^ditor, 
The  Washington  Post, 
Washington,  D.C. 

Dear  Sirs:  Ward  Sinclair's  article  or  Sen- 
ator Schmltt's  proposed  i-ural  housing  block 
grant,  which  appeared  on  August  24,  may 
have  inadvertently  left  the  impression  that 
states  do  not  have  or  will  be  unable  to 
obtain  the  capcblllty  to  administer  rural 
housing  programs.  Many  states  do  have 
such  a  capability.  Not  only  do  47  states  have 
housing  finance  agencies  but  many  states, 
through  their  departments  of  commimlty 
affairs  or  of  community  deve'opmert,  have 
years  of  experience  in  administering  hous- 
ing programs  oriented  primarily  towards 
rural  areas.  These  programs  are  usually 
funded  through  general  obligation  bonds  or 
general  revenue  appropriations  or  where 
funded  through  otner  federal  programs  like 
those  of  the  Appalachian  Regional  Commis- 
sion. 

The  skepticism  of  state  performance  Is 
reminiscent  of  last  year's  anxieties  over 
states  possibly  managing  the  Small  Cities 
Community  Development  Block  Grant  Pro- 
Ejam.  Thirty-six  states  have  chosen  to  ad- 
minister the  program  this  year  and  have 
done  so  very  competently  and  fairly.  As  long 
as  states  Initially  have  the  option  to  admin- 
ister a  program,  as  they  do  under  the 
Schmitc  proposal,  they  will  do  so  only  when 
they  know  they  can  run  the  program  more 
effectively  and  In  a  manner  that  better 
meets  state  and  local  needs  and  conditions 
than  the  federal  government. 
Sincerely, 

John  Sidor. 
Executive  Director. 

Department  op  Agriculture. 

Oppice  op  the  Secretary. 
Washington,  D.C,  September  14,  1982. 
Hon.  Harrison  H.  Scmfirr, 
U.S.  Senate, 
Wojihington,  D.C. 

Dear  Jack:  Pursuant  to  your  discussion 
with  Deputy  Secretary  Lyng.  I  want  to  take 
this  opportunity  to  testate  our  position  on 
the  Rural  Housing  Block  Grant  proposal 
which  is  Included  in  'ntle  V  of  S.  2607.  The 
Administration  supports  your  efforts  to 
reform  and  restructure  the  Farmers  Home 
Administration's  rural  housing  program.  It 
is  our  hope  that  Congress  will  act  expedi- 
tiously to  adopt  the  provisions  of  Title  V  of 
S.  2607  as  modified  by  the  amendments  re- 
sulting from  the  series  of  productive  meet- 
ings between  your  staff,  the  Farmers  Home 
Administration  and  the  Office  of  Manage- 
ment and  Budget. 

I  am  appreciative  of  your  staff's  continu- 
ing efforts  to  work  closely  with  the  Depart- 
ment on  provisions  of  the  proposed  legisla- 
tion which  we  believe  to  be  an  Important  In- 
gredient In  developing  a  program  which  will 
meet  the  needs  of  the  rural  poor  for  appro- 
priate and  adequate  housing. 

The  Rural  Housing  Block  Grant  which 
would  be  authorized  In  S.  2607  is  fully  con- 
sistent with  the  Administration's  policy  and 
budget  goals.  It  will  focus  attention  on  the 
needs  of  low  Income  rural  residents  and  is 
consistent  with  the  concept  of  Federalism 
while  recognlzLng  our  need  for  reasonable 
fiscal  restraint. 

The  Administration  is  confident  that  Title 
V  of  S.  2607  as  modified  with  the  amend- 
ments Jointly  worked  out  will  improve  the 
delivery  of  housing  assistance  to  rural  areas. 
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It  is  fuUy  In  keeping  with  our  common 

I  appreciate  your  continued  Interest  and 
efforts  to  promote  the  development  of  an 
effective  rural  housing  program  and  we  look 
forward  to  continuing  a  close  working  reU- 
tlonshlp  in  the  future. 
Sincerely. 

Jomi  R.  Block. 

Secretary.m 
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MONTANA'S  WATER  USE 
•  Mr  BAUCUS.  Mr.  President.  Mon- 
tana has  the  distinction  of  having  the 
longest  serving  State  legislator  in  the 
United  States.  State  Senator  Dave  M. 
Manning  was  elected  to  the  Montana 
House  of  RepresenUtives  in  1932  and 
has  continued  to  serve  his  constituents 
and  the  State  with  great  vigor  for  the 
past  50  years.  I  had  the  pleasure  to 
serve  in  the  legislature  with  Dave.  I 
learned  a  great  deal  about  Montana 
and  politics  from  him.  and  today  I  stUl 
rely  on  his  wisdom  and  luiowledge. 

In  a  recent  newsletter  to  his  con- 
stituents. Senator  Manning  discusses 
what  he  entitles  "Montana's  Water 
Use.  Our  Stetes  Highest  Priority  of 
the  80's."  I  consider  Senator  Manning 
one  of  our  State's  foremost  authorities 
on  the  subject  of  water  use  and  con- 
servation. I  would  like  to  share  his 
thoughts  with  my  colleagues. 

I  ask  that  t.  portion  from  Senator 
Manning's  newsletter  be  printed  in  the 

The  excerpt  referred  to  is  as  follows: 

Montana's  Watkr  Use— Our  States 

Highest  PwoRmr  or  the  Eighty's 

(An  Information  letter  to  the  public  by 

Senator  Dave  Manning) 

THE  "white  oil  "  WE  LOSE  TO  THE  SEA 

God's  great  phenomena  of  sun.  evapora- 
tion and  gravity  create  an  eternal  water 
flow  on  our  planet.  The  energy  potential  of 
this  enormous,  nonpollutlng.  continually  re- 
newable resource  gift  is  far  from  harnessed 
by  man.  The  song  of  a  slave  In  his  simple 
analysis  paid  homage  to  Its  muscle  with  the 
words:  Old  Man  River,  he  must  know 
sumpln";  He  don't  say  nothln';  He  don't 
plant  Uters";  He  don't  plant  cotton';  He  just 
keeps  rollln':  He  keeps  on  rollin'  along. 

We  have  made  progress  In  capturing  a 
small  portion  of  the  energy  In  our  great  roll- 
ing water  resource  but  have  not  demonstrat- 
ed so  far,  an  objective  approach  toward 
mastering  Its  real  potential.  With  the  flnlte- 
ness  of  fossU  fuel,  the  dependence  upon  for- 
eign sources  of  oil,  the  world's  unrest,  the 
atomic  set  back,  we  have  a  new  baU  game. 
The  time  has  arrived  when  we  dare  not 
judge  our  future  energy  capabilities  by 
standards  we  have  built  to  In  the  past. 

Our  enormous  untapped  hydro  possibili- 
ties In  Montana  and  high  altitude  sUtes  of 
the  nation  caimot  be  measured  by  Invento- 
ries of  what  we  may,  at  this  time,  consider 
to  be  our  remaining  natural  river  dam  sites. 
Within  the  boundaries  of  our  sUte  alone, 
there  are  some  1,500  miles  of  great  year 
round  flowing  water  in  the  four  malnstems 
of  our  river  drainages  falling  an  average  of 
six  feet  to  the  mile.  With  our  proven  sUte- 
of-the-art  technology  In  hydraulic  engineer- 
ing and  construction,  there  is  much  we  can 
do  and  undo  to  create  a  great  net  In  non- 
polluting  energy.  Down  our  steep  hydraulic 


slide  we  need  not  place  dams  across  live 
river  channels  for  Impounding  flood  water 
that  to  any  degree  at  all  inundates  fertile 
soils.  We  can  design,  within  our  broad  ex- 
panse of  selection,  major  stations  at  which 
we  cut  Into  river  banks,  draw  off  excessive 
flood  waters;  confine  It  in  buried  conduit: 
deliver  it  by  gravity  with  a  portion  of  the 
ample  slope  In  our  terrain  and  fountain  it 
with  the  silt  It  carries  Into  high  head  man- 
made  storage  on  our  poorest  ground:  release 
It  from  there  In  controlled  year  around 
channeling  through  turbines  back  to  the 

This  special  use  of  our  Inherited  hydraulic 
gradient  lies  well  within  our  reach  when 
combined  with  the  given  material  and 
knowledge  we  have  at  hand.  The  capture  of 
wasted  flood  water  can  well  Integrate 
energy  supply  with  existing  use,  prevent 
flooding  and  sUbUlze  stream  flow. 

Not  this  use  of  our  falling  water  alone.  We 
have  the  capability  to  build  and  place  the 
plumbing  faculties  to  substitute,  by  gravity 
flow  for  our  enormous  energy  wasteful 
practice  of  aUowlng  water  to  flow  to  our 
feet  only  to  pump  It  to  higher  elevations  to 
satisfy  the  great  multitude  of  service  de- 
mands for  water  under  pressure  we  have 
grown  to  depend  upon. 

The  major  economic  deterrents  to  devel- 
opment of  hydro  power  in  the  pact  have 
been  fast  disappearing  this  last  decade.,  if 
not  already  gone,  when  currently  compared 
with  the  lesser  capital  costs  of  thermal  de- 
velopment with  much  higher  energy  escalat- 
ing operating  cost  In  use  of  finite  fuel.  The 
course  of  our  nation's  critical  energy  devel- 
opment plan,  of  necessity  weighed  heavily 
toward  coal,  cannot  be  transformed  rapidly, 
but  Montana  can  well  be  a  state  to  show  the 
way  in  use  of  wasted  hydro  energy  potential 
that    would    warrant    policy    support    and 
funding  by  state,  nation,  and  private  s-Kitor. 
A  lifetime  tenant  of  the  High  Country,  I 
point  out  that  here  on  the  broad,  elevated 
terrain  we  occupy,  there  has  been  allotted 
to  us  a  substantial  portion  of  bad  land.  May 
the  west  and  God  forgive  me  for  classifying 
It  as  such,  when  I  hasten  to  add,  within  It 
lies  a  dlspursed  sufficiency  in  surfaces  and 
elevations  for  the  gainful  labor  of  man  to 
remold  in  storage  to  capture  the  energy 
giant  of  flood  water  here  lost  to  the  sea. 

Pipe  has  long  been  Invented  and  little 
used.  ,  , 

The  long  term  exporting  of  water  from 
our  sUte  boundaries  in  the  drainages  of  the 
Clark  Fork,  Kootenai.  Missouri  and  Yellow- 
stone rivers  total  42,000.000  acre  feet  annu- 
ally. Out  of  this  total,  the  remaining  un- 
harnessed hydro  possibilities  are  tremen- 
dous. The  YeUowstone  river  alone  exports 
9  300.000  acre  feet  of  water  each  year  and 
falls  In  vertical  head  3.194  feet  from  Corwan 
Springs  south  of  Livingston  to  the  sUte 
border  near  Sidney  (twice  as  much  as  It  does 
from  there  to  the  Gulf  of  Mexico.) 

My  colleagues,  1  look  forward  to  your  co- 
operation and  your  help  with  the  specific 
procedures  I  will  soon  present  In  this  session 
of  the  legislature.* 


ciary  and  my  other  Senate  colleagues 
for  their  expedited  consideration  of 
this  meritorious  piece  of  legislation. 

The  following  editorial  in  the  Thurs- 
day. September  23  issue  of  the  Wall 
Street  Journal  gives  a  thoughtful  and 
well-reasoned  discussion  of  the  prob- 
lems within  the  current  system.  Fur- 
thermore, it  provides  an  accurate  ac- 
count of  the  remedies  proposed  by  the 
Victims  Protection  Act. 

Mr.  President.  I  ask  that  the  full 
text  of  this  editorial  be  printed  in  the 

RECORI). 

The  editorial  follows: 


MAKING  CRIMINALS  PAY 
•  Mr.  LAXALT.  Mr.  President,  last 
week  S.  2420.  the  Omnibus  Victims 
Protection  Act,  unanimously  passed 
the  Senate.  I  believe  we  have  finally 
arrived  at  a  fair  and  equitable  solution 
to  many  of  the  problems  victims  face 
within  our  criminal  justice  system.  I 
commend  the  Committee  on  the  Judl- 


Making  Criminals  Pay 
It  looks  as  If  Congress  Is  finally  beglimlng 
to  correct  the  crlmlnal-vs.-vlctlm  balance. 
The  Senate  has  voted  unanimously  that  fed- 
eral Judges  sentence  criminals  to  pay  resti- 
tution to  their  victims  as  well  as  serve 
prison  terms.  If  the  House  concurs,  the  bill 
will  be  a  first  step  toward  giving  victims 
their  rights  under  the  law. 

The  Justice  of  the  victim-compensation 
bill  Is  so  elementary— a  criminal  should,  for 
example,  pay  his  victim's  medicai  bills— It  is 
a  wonder  that  such  a  bill  Is  necessary  at  all. 
Indeed,  33  sUtes  have  now  set  up  their  own 
compensation  programs.  The  federal  bill 
will  serve  as  a  model  code  for  state  and  local 
courts  and  Includes  the  selling  point  that  It 
is  the  criminal  and  not  the  taxpayer  who'll 
pay  the  victim. 

Many  sUtes  have  created  general  funds  to 
compensate  crime  victims.  But  this  doesn't 
make  crime  pay  any  less:  Taxpayers  are  left 
holding  the  bag.  In  effect  subsidizing  the 
crime  with  cash  that  could  go  to  pay  more 
police  officers.  Other  sUtes  create  such 
funds  by  imposing  surcharges  on  the  fines 
convicted  criminals  pay.  California,  for  ex- 
ample, levies  a  40  percent  surcharge  on  aU 
fines,  so  that  a  $20  speeding  ticket  costs  $28. 
This  system,  whUe  more  equitable  than  a 
general  fund  since  only  law-breakers  pay, 
doesn't  Insure  that  each  criminal  pays  the 
fuU  cost  of  the  harm  he's  caused.  On  the 
other  hand.  It  does  mean  that  victims  of 
destitute  criminals  receive  some  compensa- 
tion. 

Under  the  federal  bill  Judges  would  con- 
sider a  "victim  Impact  sUtement"  before 
sentencing  the  criminal.  This  would  Include 
the  financial,  psychological  and  medical 
harm  caused  by  the  crime.  The  Judge  would 
then  order  that  the  criminal  pay  the  \^c- 
tlm's  medical,  property  and.  If  necessary,  fi^ 
neral  expenses.  Under  what  has  come  to  be 
known  as  the  "Son  of  Sam  "  rule,  the  victim 
would  be  entitled  to  any  profit  the  criminal 
made  from  the  crime;  the  widow  of  the  man 
killed  by  Jack  Henry  Abbott,  Norman  Mail- 
er's prison  protege,  is  now  trying  to  get 
access  to  his  expected  royalties. 

Under  current  law  federal  Judges  have  the 
discretion  to  order  restitution  but  rarely  see 
to  it  that  victims  are  compensated.  The  blU, 
written  by  Senator  John  Heinz,  would  re- 
verse the  presumption  so  that  henceforth 
Judges  would  be  expected  to  order  payments 
from  criminals  unless  there  was  some  good 
reason  not  to.  Victims  would  also  be  better 
served  by  the  provision  that  they  be  noti- 
fied If  a  convict  Is  released  from  prison  or 
escapes. 

This  Omnibus  Victims  Protection  Act  calls 
for  a  re-thlnklng  of  criminal  law  principles. 
Why  did  the  idea  of  criminals  compensating 
victims  strike  such  a  responsive  chord  In  the 
Senate?  After  aU,  when  a  crime  Is  commit- 
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ted  it  is  described  as  a  "crime  against  the 
state."  What  entitles  the  victim  to  restitu- 
tion when  the  case  is  brought  at  the  discre- 
tion of  a  prosecutor  hired  by  the  state,  in 
the  name  of  the  state  and  for  the  purpose 
of  having  the  criminal  pay  his  debt  to  socie- 
ty? Somewhere  along  the  criminal  law  line 
we've  forgotten  that  it  is  the  victim  himself 
who's  been  harmed  and  not  some  collective 
entity  called  the  state. 

This  simple  truth  was  recognized  long  ago: 
Babylonian  and  Talmudic  law  called  for 
compensation  by  the  criminal,  Anglo-Saxon 
law  included  scheduled  amounts  of  compen- 
sation for  different  crimes  and  New  England 
states  during  their  early  years  had  thieves 
return  to  their  victims  three  times  the  value 
of  the  stolen  goods.  But  during  this  century 
criminal  punishment  has  become  the  gov- 
ernment's business  and  the  victim's  concern 
only  insofar  as  he  is  a  member  of  society. 
Along  with  compensation  by  criminals,  U.S. 
law  would  be  much  improved  by  adopting 
the  British  rule  of  "private  prosecutions  "— 
where  even  if  the  government  doesn't  care 
to  bring  a  case,  a  wronged  party  can  call  for 
a  criminal  case  on  his  own.  This  was  used 
this  summer  in  Scotland  by  a  rape  victim 
who  couldn't  persuade  the  prosecutor  to 
bring  her  case. 

Much  about  the  moral  fiber  of  a  society 
can  be  learned  from  the  way  it  deals  with 
crime.  It  is  not  enough  to  treat  criminals 
with  as  much  compassion  as  we  can,  espe- 
cially when  this  liberal  spirit  is  carried  to 
the  excess  of  interfering  with  crime  preven- 
tion as  the  courts  have  done.  It's  about  time 
society  showed  a  little  moral  strength  by  ac- 
knowledging that  victims,  real  people,  are 
hurt  by  crime  and  that  it  is  to  them  that 
criminals  owe  their  debt. 


TEACHERS  ARE  GETTING  A  BUM 
RAP 

(By  request  of  Mr.  Robert  C.  Byrd, 
the  following  statement  was  ordered 
to  be  printed  in  the  Record:) 
•  Mr.  CANNON.  Mr.  President.  I  want 
to  bring  to  the  attention  of  the  Senate 
two  short  articles  that  appeared  last 
week  in  the  Chicago  Tribune  concern- 
ing recent  criticisms  of  the  teaching 
profession.  These  articles  represent 
one  of  the  best  explanations  of  the  po- 
sition of  teachers  in  our  society  that  I 
have  ever  seen. 

These  articles  should  be  required 
reading  for  those  in  Washington  who 
are  attempting  to  completely  rear- 
range the  country's  priorities  and  are 
in  the  process  dealing  severe  blows  to 
the  educational  system.  They  should 
also  be  required  reading  for  those 
cynics  who  believe  that  teachers  have 
easy  jobs  and  those  who  ignore  the 
overwhelming  importance  of  our 
schools  to  the  future  of  the  United 
States. 

The  most  appealing  aspect  of  the 
discussion  is  that  the  author  is  neither 
sanctimonious  nor  dogmatic  in  his  de- 
fense of  the  teaching  profession.  He 
recognizes  legitimate  criticisms  about 
the  profession,  but  he  is  able  to  put 
the  pressures  of  teaching  into  a  few 
simple  human  terms  that  are  most  en- 
lightening to  those  of  us  who  are  not 
in  the  profession. 


I  congratulate  Professor  Daniels  for 
two  extremely  astute  and  persuasive 
articles.  I  commend  them  strongly  to 
my  colleagues.  I  ask  that  these  articles 
appear  in  the  Record. 

The  articles  follow: 
[From  the  Chicago  Tribune,  Sept.  16. 1982] 
Stop  Blaming  the  Teachers 
(By  Harvey  Daniels) 

Though  I  am  a  professor  of  education  by 
trade,  I  do  not  automatically  leap  to  the  de- 
fense of  the  teachers  I  have  helped  to  train 
or  the  system  in  which  they  toil.  Too  many 
educators  and  too  many  schools  have  done 
too  many  dumb  things  to  deserve  anyone's 
knee-jerk  support,  even  mine.  Come  to 
think  of  it,  I've  even  made  a  few  mistakes 
myself. 

But  the  recent  widespread  attacks  upon 
the  teaching  profession  have  gotten  out  of 
control.  Teachers,  especially  those  working 
in  our  public  elementary  and  secondary 
schools,  have  now  become  the  all-purpose 
whipping-people  of  the  popular  press,  dis- 
gruntled taxpayers  and  many  professors  in 
colleges  and  universities.  This  axis  of  taste- 
makers  has  been  tirelessly  peddling  the 
notion  that  the  average  American  school- 
teacher is  a  rather  dim-witted,  slothful,  in- 
competent, materialistic  creature  who  is  de- 
monstrably inferior  in  every  way  to  the 
fondly  remembered  Miss  Fidditches  of 
childhoods  past. 

Such  casual  slanders  have  become  the 
daily  fodder  of  innumerable  public  and  pri- 
vate cannoneers.  Take  for  example  the 
Sept.  6  issue  of  Time  magazine  which,  in  the 
midst  of  a  hugely  flattering  piece  of  con- 
servative educationist  Mortimer  Adler, 
flatly  declares: 

"Many  of  America's  schools  today  teach 
little  of  what  students  ought  to  know,  and 
that  little  ill.  High  school  diplomas  are  rou- 
tinely awarded  to  students  who  are  func- 
tionally Illiterate.  .  .  .  America's  young  lack 
even  the  rudiments  of  learning  .  .  .  legions 
of  incompetent  teachers  prowl  the  corridors 
of  our  schoolhouses. 

Such  generalizations  are  by  now  so  famil- 
iar, and  they  are  asserted  with  such  glib  cer- 
tainty that  the  unwary  reader  may  no 
longer  recognize  their  considerable  bias  and 
mean-spirited  exaggeration. 

The  fact  is  that  American  school  kids  now 
read  better  than  ever  before,  that  the  basic 
literacy  level  of  high  school  graduates  is 
steadily  rising,  and  that  only  rarely,  with 
sad  reluctance— and  often  under  consider- 
able political  pressure— do  schools  turn 
loose  students  who  cannot  cope  with  the  ru- 
diments of  life.  The  academic  achievement 
of  American  high  school  graduates  com- 
pares favorably  to  that  of  pupils  in  Britain, 
Europe  and  Japan— even  though  our  high 
schools  are  not  reserved  for  a  carefully 
screened,  elite  fraction  of  the  teenage  popu- 
lation. 

Naturally,  there  is  an  element  of  truth  in 
some  of  the  anti-education  accusations  that 
have  recently  mutated  into  assumptions. 
Some  national  test  scores,  particularly  the 
SATs,  have  gone  down  in  recent  years  as  the 
college-going  student  body  has  expanded. 
Some  big-city  school  systems  are  caught  in  a 
stagnating  cycle  of  low  expectations,  mini- 
mal funding  and  political  wrangling— all  of 
which  depress  student  achievement.  And 
some  individual  teachers,  of  course,  have 
done  their  jobs  poorly— disappointing  their 
principals,  their  students,  their  students' 
parents,  and  often,  themselves.  But  it  is  still 
possible  to  debate  the  successes  and  failures 
of  American  education— possible  because  we 


still  have  plenty  of  both,  despite  the  recent 
emphasis  on  the  latter. 

What  is  really  unique  about  education  in 
1982  is  not  the  state  of  the  teaching  profes- 
sion at  aU.  What  is  genuinely  new,  we  might 
rightly  label  a  crisis,  is  that  we  are  now 
living  through  the  first  period  in  the  history 
of  American  education  when  we  have  will- 
ingly, voluntarily  permitted  our  educational 
system  to  deteriorate. 

Since  the  first  colonists  bumped  mto  this 
continent,  it  has  always  been  a  high  priority 
among  us  to  establish  and  nurture  our 
schools,  to  enrich  their  curricula  and  broad- 
en their  enrollment,  to  work  to  embody  our 
democratic  ideals,  however  fragmentarily, 
through  this  system.  Past  generations  of 
Americans  willingly  and  routinely  sacrificed 
to  build  their  schools,  often  paying  higher 
taxes  and  foregoing  other  services,  because 
education  was  a  central  and  unquestioned 
national  value. 

The  present  cohort  of  taxpayers  seems 
satisfied— sometimes  downright  delighted— 
to  let  the  schools  rot.  Today  we  watch,  more 
or  less  idly,  as  buildings  crumble,  districts  go 
broke,  teachers  are  laid  off,  class  sizes  soar, 
arts  and  htimanities  are  excised  from  the 
curriculum,  reading  lists  are  censored, 
urban  school  systems  are  suffered  to  atro- 
phy shamefully  and— perhaps  worst  of  all- 
thousands  of  outstanding  young  people  are 
deterred  by  all  this  from  entering  the  teach- 
ing profession. 

At  the  national  level,  educational  spend- 
ing has  suffered  crushing  cutbacks  and.  as  a 
conspicuous  reminder  of  our  government's 
non-commitment  to  schooling,  the  Depart- 
ment of  Education  itself  has  been  ticketed 
for  oblivion.  The  administration's  much 
touted  block  grant  program  will,  if  it  ever 
gets  organized,  deliver  to  school  districts  a 
fraction  of  the  federal  aid  they  used  to 
enjoy  while  leaving  intact  the  state  and  fed- 
eral bureaucracies  that  the  administration 
swore  to  abolish. 

E>en  worse,  the  block  grant  program,  by 
obliterating  20-odd  categories  of  federal  sup- 
(>ort— including  basic  skills,  foreign  lan- 
guage, gifted  education.  Innovative  pro- 
grams, career  preps  ration  and  desegregation 
assistance—  has  simultaneously  erased  some 
vittU  national  educational  priorities,  though 
surely  not  by  accident. 

President  Reagan's  1983  budget  shows  a 
22  percent  cut  in  spending  for  education, 
following  on  last  year's  13  percent  trim- 
ming. The  Department  of  Defense,  on  the 
other  hand,  will  be  enjoying  an  18  percent 
increase  for  the  second  year  in  a  row.  Un- 
doubtedly, this  obscene  misalignment  of  na- 
tional priorities  will  widen  even  further  In 
the  1984  budget. 

Our  current  unprecedented  neglect  of 
education  is  all  the  more  ironic  for  it  is  oc- 
curring In  the  midst  of  a  much-bemoaned 
technology/productivity  gap.  not  unlike  the 
post-Sputnik  era  of  the  late  19SOs.  It  is  ev- 
erywhere acknowledged  that  American  in- 
dustrial iimovation  and  capacity  has  fallen 
quite  drastically  behind  that  of  Japan,  Ger- 
many, and  other  nations. 

Our  domestic  producers  of  automobiles, 
steel,  television  sets,  cameras,  shoes  and 
many  other  products  have  been  wounded  by 
a  crossfire  of  international  competition  that 
makes  the  Sputnick  science  gap  look  paltry 
by  comparison.  Back  in  the  1950s,  Ameri- 
cans undertook  an  immediate  and  large- 
scale  recommitment  to  education  and  funds 
were  promptly  appropriated  to  meet  the 
perceived  scientific  challenge.  Today,  we 
merely  look  at  our  competitors  and  whine. 
We  ponder  the  obvious  solution— the  train- 
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[Prom  the  Chicago  Tribune.  Sept.  17. 1982] 
Amxricam  Teachdis  DssravB  Brrrra 
(By  Harvey  Daniels) 
At  this  uniquely  dim  moment  ta  the  histo- 
ry of  American  education.  It  Is  even  harder 
than  usual  to  be  a  teacher.  But  then  the 
public  has  never  shown  much  appreciation 
or  understandtag  of  the  work  that  teachers 
do-a  fact  that  has  long  been  reflected  in 
the  salaries  that  teachers  are  paid.  Even 
though  teachers  have  moved  up.  m  the  last 
two  decades,  from  subsistence  to  middle- 
class  incomes,  the  average  school  teacher 
still  earns  an  amount-!  19.064-that  is  less 
than  the  average  coal  miner.  steelworHer. 
truck  driver  or  saniUtion  worker.  And  since 
1971.  the  purchasing  power  of  the  average 
teacher's  salary  has  dropped  more  than  14 
percent— a  fato  not  shared  by  the  members 
of  many  other  occupations. 

Of  course  these  humble  rewards  have  long 
been  justified  by  the  ready  rationalization 
that  teachers  do  easy  work  for  short  hours 
on  a  cushy  calendar  to  earn  those  salaries 
that  their  unions  so  Impolitely  scoff  at.  This 
persistent  notion  that  teaching  is  a  soft  job 
Is  one  of  the  most  annoying  and  unfair  mis- 
percepUons  that  teachers  must  live  with. 

It  is  difficult  to  accurately  describe  the 
real  challenges  of  teaching  without  sta^ttag 
to  dovetaU  with  overzealous  unionist  propa- 
ganda ("300.000  Tenchers  Mugged  By  3tu- 
dents  This  Morning! '). 

Suffice  it  to  say.  perhaps,  that  teachmg  is 
an  extraordinary  difficult,  complicated  and 
demanding  job.  Teachers  work  with  people, 
alwavs  young,  relatively  unpredictable  ones, 
and  usually  with  quite  a  lot  of  them— per- 
haps 30  for  the  average  elementary  teacher 
and  125  for  the  typica'  high  school  teacher. 
For  these  groups  of  students,  the  teaclier  is 
ex-iected  to  act  not  just  as  an  instructor,  but 
also  in  a  score  of  other  roles,  from  discipli- 
narian to  record-keener  to  evaluator  to  psy- 
chologist to  performer.  . 

And  as  the  teacher  fulfills  the  varied  re- 
sponsibilities of  the  job.  he  or  she  is  expect- 
ed to— and  wants  to— try  to  know,  appreci- 
ate, support  and  meet  the  special  needs  of 
each  individual  stutient  in  the  class.  Obvi- 
ously, these  demands  are  mostly  inteUectual 
and  emotional— and  yet  the  *ork  takes  a 
terrific  toll.  There  is  a  peculiar  kind  of  ex- 
haustion that  teachers  feel  at  the  end  of  a 
day  a  week,  a  year  of  teaching  that  reaches 
much  deeper  than  the  after-effects  of  any 
physical  labor,  as  anyone  who  has  done 
both  will  testify. 

It  is  not  just  bone-weary,  but  soul-weary— 
for  teachers,  when  they  are  doing  the  job 
right,  are  giving  away  pieces  of  themselves 
every  day.  There  are  teachers  around— ex- 
teachers,  mostly— who  will  armounce  that 
teaching  is  really  a.  soft  job,  that  It  Is  hardly 
any  strain  at  all.  Such  people  are  merely  ad- 
mitting that  they  never  understood  the  Job 
ta  the  first  place  and  never  were  real  teach- 

What  balances  all  these  stressful  de- 
mands, and  makes  teaching  a  marvelously 
rewarding  job  for  certain  kinds  of  people,  is 
the  same  thing  that  drains  so  much 
energy— the  daily,  elemental,  human  shar- 
ing with  those  extremely  special  and  highly 
diverse  people  we  caU  kids.  Teachers  love 
this  give  and  take  because  they  are  idealists 
at  heart— givers,  helpers,  carers,  fixers,  res- 
cuers, protectors.  In  teaching,  as  ta  any 
care-givtag  enterprise,  there  is  the  ever- 
present  possibility  of  Joy.  for  nurtured  and 
nurturer  alike. 


Unfortunately,  this  delicate  balance  some- 
times shifts.  Because  of  the  stresses  of  the 
Job  because  of  decllntag  rewards,  because  of 
administrative  neglect,  because  of  dimm- 
ished  public  support,  because  of  plain  wear 
and  tear  some  teachers  lose  touch  with  the 
joys  of  their  work.  The  press  refers  to  this 
as  "burnout "-how  lovely  that  the  pundits 
borrow  termtaology  from  the  drug  culture 
to  describe  teachers-but  the  real  ailment  is 
emotional  exhaustion,  and  it  demands  a 
cartag  response. 

Today  more  than  ever.  American  teachers 
desperately  need  opporuntities  to  revitalize 
themselves,  to  rediscover  their  commitment 
to  students,  to  find  more  effective  ways  of 
teachtag  to  work  on  basic  skills  issues  and 
to  have  some  respite  from  the  endless  cas- 
cade of  abuse  to  which  they  have  been  sub- 
ject Generally  speaxtag,  mdlvidual  school 
districts  cannot  afford  to  provide  many  such 
opportunities,  though  a  few  federal  and 
foundation-funded  efforts  have  shown  the 


teachers  must  react  to  practically  any  sup- 
portive in-service  training  as  some  extraor- 
dtaary  privilege  or  gift.  And  finally  I  am 
angry  about  shortsighted  national  and  local 
policies  that  obstruct  the  revitalizatlon  of 
schools  and  teachtag. 

Even  though  it  runs  against  the  present 
tides,  we  ought  to  quit  punishing  and  start 
dotag.  We  should  cash  ta  a  few  nuclear  war- 
heads, forgo  a  couple  of  B-1  bombers,  post- 
pone some  Poseidons— and  use  those  mil- 
lions for  somethtag  really  patriotic,  like  de- 
fendtag  the  quality  of  our  schools.* 
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One  such  program  I've  worked  on  Is  the 
lUtaois  Writing  Project,  which,  among  other 
activities,  brings  groups  of  teachers  to  taten- 
sive  summer  institutes  durtag  which  this 
professional  revltalization  is  a  matter  of 
central  concern.  While  our  primary  currlcu- 
lar  focus  is  on  the  teachtag  of  writtag,  we 
work  with  teachers  of  aU  subjects  and 
levels.  And  whUe  we  do  not  recruit  "burned 
out"  teachers,  the  people  who  do  enroll  feel 
varytag  degrees  of  occupational  exhaus- 
tion—and issues  of  teacher  stress,  morale 
and  motivation  are  always  on  the  group's 

agenda.  ■    ^  ^    »i.„ 

As  a  leade.-,  I  have  been  insp'red  by  the 
time  I've  spent  with  these  teachers  from  II- 
Itaoii  and  arovnd  the  Midwest— teachers 
who  have  left  their  homes  and  families  ior 
four  weeks  durtag  summer  vacation,  who 
don't  even  get  iheir  expenses  of  attendtag 
covered,  who  live  doubled  up  with  strangers 
ta  10  by  6  dorm  rooms  ta  a  strange  city,  who 
attend  institute  classes  for  six  hours  a  day 
and  do  homework  at  night— all  to  become 
more  effective  teachers  of  composition.  In 
the  group  sessions,  the  teachers  speak  mov- 
tagly  about  the  importance  of  their  profes- 
sion, about  their  frustration  with  its  short- 
comtags,  about  their  drive  to  oe  better  at 
what  they  do,  about  their  affection  for  their 
students.  ,     ^,^   . 

At  the  end  of  this  last  summer  s  institute, 
one  of  the  teacher-partlclpanU  appended 
this  note  to  his  course  evaluation  form: 

"One  terrificaUy  important  thtag  I  got  out 
of  the  workshop  was  a  renewed  enthusiasm 
for  teachtag  and  leamtag.  I  haven't  felt 
that  way— haven't  had  my  enthusiasm  fed— 
for  such  a  long  time.  I  haven't  received 
much    encouragement    or    enlightenment 
lately.  I've  felt  like  a  person  crawling,  look- 
tag  for  water  ta  a  parched,  uncaring.  Indif- 
ferent  desert.   I   feel  I   found  water  this 
summer— and    a   bunch    of    people    sltttag 
around   the   weU  chatting   good-naturedly, 
ready  to  listen  cartagly  and  to  offer  encour- 
agement and  suggestions  without  judgment. 
I  feel  revived.  I'm  a  bit  anxious  about  Sep- 
tember, feeling  that  I'U  be  re-entering  the 
desert.  But  I  know  I'm  retumtag  to  the  arid 
scene  refreshed,  with  a  canteen  over  my 
shoulder— and  a  telephone  list  of  coUeagues 
I  can  caU  if  I  need  to.  Thanks  for  this  gift. " 
Looktag  back  on  these  comments  a  couple 
of  months  later.   I  am  struck  by  several 
thoughU.  First  I  am  uplifted  as  I  remember 
the  teachers  from  this  summer,  people  who 
make  a  mockery  of  a  recent  Time  magaztae 
article  with  its  cheap,  contemptible  slurs. 
Second,   It   makes  me  sad  that  American 


CONSERVATION  OF  CRITICAL 
MATERIALS 

(By  request  of  Mr.  Robert  C.  Byrd. 
the  following  statement  was  ordered 
to  be  printed  in  the  Record:) 
•   Mr.   CANNON.   Mr.   President,   on 
September  22,  the  House  accepted  and 
passed  aii  amendment  to  S.  2271,  the 
"National   Bureau   of   Standards   Au- 
thorization Act  for  Fiscal  Year  1983." 
which  I  joined  with  Senator  Schmitt 
in  offering  when  S.  2271  passed  the 
Senate  on  August  12.  This  amendment 
contains  a  provision  of  particular  im- 
portance to  the  Nation's  continuing 
need  to  reduce  its  deoendence  on  for- 
eign sources  for  certain  critical  materi- 
als such  as  chromium.  It  assures  addi- 
tional fvinding  in  fiscal  year  1983  in 
the  amount  of  $3  million  for  research 
in  metals  processing.  The  industrial 
base  of  our  country,  so  essential  to  our 
defense  and  civil  needs,  is  in  continu- 
ous jeopardy  because  of  its  depend- 
ence on  foreign  sources  fcr  a  number 
of  critical  materials.  Our  national  pro- 
gram to  stockpile  a  safe  reserve  of 
such  materials  hss  been  neglected  by 
the  administration. 

One  might  wonder  whether  this  pro- 
vision of  S.  2271  puts  the  National 
Bureau  of  Standards  (NBS)  into  the 
minerals  exploration  business.  Cer- 
tainly not.  But  it  wiU  achieve  some  of 
the  same  net  effects  by  intensifying 
additional  research  in  the  promising 
field  of  metals  processing.  Let  me  ex- 
plain. 

Industry  for  many  years  has  utilized 
a  nvunber  of  relatively  scarce  metals  as 
alloying  elements  fused  with  common- 
ly available  basic  metals  such  as  Iron 
and  aluminum  to  achieve  important, 
indeed  essential,  performance  charac- 
teristics In  the  finished  materials  or 
alloys.  For  example,  corrosion  resist- 
ance, wear  resistance,  toughness,  and 
ductility  are  important  characteristics 
largely  determined  both  by  the  precise 
amount    of    alloying    material    intro- 
duced and  the  technology  for  blending 
or  fusing  it  with  the  parent  metal.  Re- 
search   in    metals    processing    holds 
forth    great    promise    for    developing 
new  technologies  for  achieving  those 
needed     performance     characteristics 
with  sharp  reductions  in  the  amount 
of  imported  alloying  materials  used  in 
the  process. 

My  interest  and  concern  as  to  the 
practical   outlook    for   such   achieve- 
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ments  in  the  NBS  prompted  me  to  au- 
thorize an  indepth  visit  by  a  commit- 
tee staff  scientist  to  the  Center  for 
Materials  Science  of  the  National 
Measurements  Laboratory  of  the  NBS. 
I  would  like  to  touch  on  a  few  high 
points  of  that  visit. 

The  Center  for  Materials  Science  is 
responsible  for  providing  data,  meas- 
urement methods,  standards  and  ref- 
erence materials,  concepts,  and  techni- 
cal information  on  the  fundamental 
aspects  of  processing,  structure,  prop- 
erties and  performance  of  materials  to 
industry.  Government  agencies,  uni- 
versities and  other  scientific  organiza- 
tions. The  programs  of  the  Center  nec- 
essarily emphasize  basic  research  into 
the  microstructure  of  materials  and 
material  processes  without  which  it  is 
impossible  to  provide  measurement 
standards  and  references  required  for 
safe  and  efficient  utilization  by  indus- 
try of  the  many  new  material  composi- 
tions; and  processes.  The  work  of  the 
Center  is  carried  out  under  the  able  di- 
rection of  Dr.  Mehrabian  in  its  Divi- 
sions for  Chemistry.  Metallurgy,  Poly- 
mer Science  and  Standards,  Fracture 
and  Deformation,  and  Reactor  Radi- 
ation. These  Divisions  are  staffed  with 
outstanding  scientists  including  physi- 
cists, chemists  and  metallurgists. 
Their  laboratories  are  excellently 
equipped,  often  with  facilities  avail- 
able nowhere  else  in  the  world. 

The  Metallurgy  Division  has  the  pri- 
mary responsibility  for  achieving  the 
metal  processing  objectives  authorized 
in  S.  2271.  Its  metals  processing  labo- 
ratory has  pioneered  in  the  technique 
of  alloying  through  rapid  solidifica- 
tion. In  convent'onal  alloying,  several 
metallic  elements  are  blended  In  the 
molten  or  liquid  state  and  then  cooled 
into  the  solid  state.  During  such  cool- 
ing, the  desired  homogeneity  of  the 
alloy  is  upset  by  varying  degress  of  un- 
controllable segregation  of  constituent 
alloying  elements.  This  can  result  In 
microscopic  discontinuities  with  re- 
sulting degradation  in  desired  per- 
formance characteristics.  In  rapid  so- 
lidification, the  liquid  mixture  of  al- 
loying elements  Is  cooled  into  the  solid 
state  in  innovative  processes  wherein 
the  cooling  is  completed  in  millisec- 
onds or  less.  This  rapid  solidification 
retains  the  homogeneity  of  the  liquid 
mixture  of  the  several  elements  and 
thus  the  expected  performance  char- 
acteristics of  the  alloy.  The  alloy  pow- 
ders, ribbons  or  filaments  typically 
produced  In  these  processes  can  be 
consolidated  Into  bulk  materials  with 
properties  unobtainable  by  other 
means. 

Another  process  under  examination 
in  the  Metallurgy  Laboratory  of  the 
Center  is  surface  coating  using  high 
energy  sources.  A  laser  beam  Is  moved 
across  the  surface  to  be  treated  which 
causes  virtually  instant  melting  and 
refreezlng  of  a  surface  film  to  which 
can  thus  be  Imparted  surface  charac- 


teristics of  hardness  or  other  desired 
characteristics. 

Support  for  research  such  as  the 
above  was  provided  by  the  Senate 
Commerce  Committee  and  the  Con- 
gress fcr  fiscal  year  1982.  However, 
support  for  this  program  was  subse- 
quently withdrawn  by  the  administra- 
tion in  its  fiscal  year  1983  budget  re- 
quest. It  has  now  been  restored  by  this 
amendment. 

I  am  confident  that  this  $3  million 
budgetary  reinforcement  of  the  Bu- 
reau's Center  for  Materials  Science 
will  enable  Its  fine  scientists  and  excel- 
lent laboratory  facilities  to  contribute 
greatly  to  the  country's  need  for  con- 
servation of  critical  materials.  I  thank 
Senator  Schmitt  for  his  assistance  in 
this  effort  and  the  wisdom  of  the 
House  in  endorsing  it  yesterday .• 


REPRESSION  OF  SOLIDARITY  IN 
POLAND 

•  Mr.  MURKOWSKI.  Mr.  President, 
after  18  months  of  hesitant  progress 
toward  the  recognition  cf  fundamental 
civil  liberties,  the  Polish  people  and 
their  popular  representative.  Solidari- 
ty, have  been  subjected  to  nearly  10 
months  of  po'ice  brutality  and  repres- 
sion, in  lock-step  with  the  Soviet 
Union,  the  military  junta  of  General 
Jarozclskl.  nas  systematically  erased 
the  Important  gains  in  the  name  of 
freedom  which  has  been  secured  by 
and  for  the  people  of  Poland.  The 
trade  union  Solidarity  has,  of  course, 
been  instrumental  in  negotiating  for 
Polish  workers,  and  In  keeping  the 
dream  of  freedom  alive  under  the  ter- 
rorism of  the  martial  law  regime. 

Mr.  President,  let  the  record  reflect 
that  a  low  point  in  the  short  history  of 
the  Solidarity  movement  came  during 
the  recent  congressional  recess.  The 
31st  of  August  marked  the  second  an- 
niversary of  the  signing  of  the  Gdansk 
agreements.  From  their  places  in 
hiding,  the  freedom  fighters  of  the 
Solidarity  underground  called  for 
peaceful  national  demonstrations  to 
condemn  the  martial  law  conditions 
imposed  by  Poland's  military  govern- 
ment in  defiance  of  earlier  promises  to 
expand  personal  choice  In  accord  with 
the  Gdansk  agreements.  More  than 
50,000  Polish  patriots— protestors- 
braved  the  Government's  threats  of 
brutality  and  violence,  to  turn  out  In 
four  major  cities  as  proof  that  Solidar- 
ity and  the  dream  of  freedom  from  to- 
talltarianslm  Is  very  much  alive  today. 

The  police  and  the  dreaded  paramili- 
tary riot  troops,  the  ZOMO,  were  dis- 
patched by  the  junta  to  crush  the  peo- 
ple's outpouring  of  emotion.  Using 
concussion  grenades,  tear  gas,  helicop- 
ters, and  water  caimons,  wave  after 
wave  of  troops  brutalized  unarmed 
citizens  and  turned  peaceful  protests 
Into  violent  debacles. 

The  military  junta  continues  to  sup- 
press human  rights  In  Poland.  Solidar- 


ity members  are  arrested  by  the  Gov- 
ernment even  today.  Hundreds  of  Soli- 
darity members  are  In  Polish  prisons 
facing  up  to  15  years  In  prison  simply 
for  supporting  a  national  union  which 
the  Polish  Government  had  officially 
recognized  as  recently  as  last  Decem- 
ber. Tyranny  of  this  magnitude  can 
never  foster  national  stability  or  eco- 
nomic prosperity— the  alleged  alms  of 
the  ruling  junta.  Indeed,  the  military 
regime  has  driven  Poland  to  the  brink 
of  bankruptcy.  General  Jaruzelski's 
plea  for  calm  is  a  transparent  diver- 
sion meant  to  coverup  the  systematic 
eradication  of  free  speech  and  an  at- 
tempt to  destroy  Polish  Solidarity. 

It  is  manifest  that  the  Jaruzelskl 
regime  will  not  tolerate  the  existence 
of  truly  Independent  trade  unions  in 
Poland  after  the  lifting  of  martial  law. 
More  important  is  the  urmiistakable 
trademark  of  Soviet  Russlr.'s  Influence 
upon  the  people's  government  of 
Poland.  Under  these  circumstances,  it 
is  inciunbent  upon  the  United  States 
to  use  the  resources  at  its  disposal  to 
demonstrate  to  the  Soviets  that  Amer- 
icans will  not  stand  a.'^ide  while  the 
sovereignty  of  the  Polish  nation  Is  sub- 
verted and  basic  freedoms  are  denied 
to  millions  of  Polish  citizens. 

Support  for  President  Reagan's  eco- 
nomic sanctions  against  both  the 
Soviet  Union  and  the  Polish  military 
junta  Is  presently  the  most  effective 
response  which  Americans  can  make 
In  the  face  of  the  developments  cf  the 
last  9  months  in  Poland.  The  current 
Polish  leadership  has  recently  accused 
President  Reagan  of  sharing  the  anti- 
Communist  and  God-fearing  philoso- 
phy of  Solidarity  leader.  Leach 
Walesa.  Americans  should  feel  no 
shame  in  declaring  the  accuracy  of 
that  supposed  accusation.  We  as  a 
people  can  no  longer  stand  by  and 
watch  Poland's  military  junta  main- 
tain a  state  of  war  with  Its  own  citi- 
zens. 

Reports  from  the  Soviet  Union  clear- 
ly Indicate  that  the  Russians  are  en- 
countering significant  problems  and 
delays  In  construction  of  the  Soviet 
natural  gas  pipeline  to  Western 
Europe.  These  difficulties  are  a  defi- 
nite sign  that  the  economic  sanctions 
imposed  against  the  Soviet  Union  by 
President  Reagan  are  working  to  tele- 
graph to  the  Russians,  American  out- 
rage over  Communist  intervention  In 
the  affairs  of  foreign  governments. 
The  economic  sanctions  which  the 
President  has  Imposed  against  Poland 
on  the  other  hand  pose  a  dilemma.  We 
do  not  mean  to  be  understood  as  In- 
tending to  punish  the  Polish  people  or 
Solidarity.  American  economic  sanc- 
tions represent  this  country's  response 
to  the  usurpation  of  civil  rights  In 
Poland. 

In  the  face  of  the  recent  unrest  In 
Poland,  General  Jaruzelskl  has  vowed 
to  stamp  out  all  opposition  to  his  mar- 
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tlal  law  regime.  It  Is  evident  that  the 
Polish  military  government  does  not 
have  the  true  interests  of  the  Polish 
people  in  mind.  It  is  the  interests  of 
the  Soviet  Union  which  the  Polish 
Government  now  seeks  to  advance  at 
the  expense  of  the  Polish  people.  The 
Poles  have  repeatedly  expressed  their 
distaste  for  the  Soviet  brand  of  social- 
ism and  they  have,  with  remarkable 
unity,  demonstrated  their  resistance 
to  Russian  intervention  in  Polish  na- 
tional affairs.  Until  conditions  improve 
substantially  in  Poland.  Americans 
must  express  their  repugnance  for  the 
situation  through  support  for  Presi- 
dent Reagan's  poUcies  toward  Poland 
and  Soviet  Russia.  We  cannot  ignore 
the  Soviet's  subversion  of  the  rights  of 
the  Polish  people  and  we  must  contin- 
ue to  urge  a  peaceful  solution  to  this 
crisis,  not  one  which  has  been  imposed 
by  a  military  puppet  against  the  will 
ol  the  people.* 
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LAS  VEGAS  HOSE  COMPANY 
NO.  1 


IMI 


•  Mr.  DOMENICI.  Mr.  President,  Las 
Vegas  Volxmteer  Fire  Company.  Hose 
Company  No.  1.  is  celebrating  its 
100th  anniversary  of  public  service.  In 
order  to  commerate  the  milestones  of 
this  augiist  organization  and  its  histo- 
ry of  dedicated  public  service.  I  ask 
that  the  chronology  of  Las  Vegas  Hose 
Company   No.    1    be   printed   ii:    the 

RSCORD. 

The  chronology  follows: 

June  8. 1877:  Pire  in  Rosenwald's  store.  No 
firemen,  so  it  spread  to  all  other  buildings 
on  the  south  side  of  the  plaza,  untU  rain 
checked  It  that  evening.  (DaUy  New  Mexi- 
can. June  9.  1977) 

April  3,  1880:  Meeting  to  be  held  in  the 
Baptist  Church  to  consider  the  need  for 
more  fire  protection.  (Optic,  March  11. 
1880)  No  immediate  action. 

September  18.  1880:  Big  fire  burned  out 
one  block  on  Railroad  Ave.  The  people  were 
helpless  as  the  entire  community  had  "no 
fire  department."  (Optic.  Sept.  20,  1880) 

1880:  Given  as  the  date  of  the  founding  of 
Hose  Co.  No.  1.  but  erroneous.  (Anonymous 
Manuscript.  Las  Vegas  Fire  Dept.) 

July  9.  1881:  Contract.  Ag\ia  Pura  Co.  to 
instaU  30  fireplugs.  (Minutes.  County  Com- 
missioners.) 

Autumn  1881:  Exact  date  of  founding  of 
Las  Vegas  Hook  and  Ladder  Co.  unluiown. 
but  members  were  rehearsing  for  a  play  to 
be  presented  in  Baca  HaU  to  raise  funds  for 
equipment.  (Optic.  Nov.  5,  1881) 

November  5.  1881:  Big  fire  on  Railroad 
Ave.  Volunteers  of  Hook  and  Ladder  Co.. 
both  towns,  helped  to  control  It,  but  there 
was  inadequate  protection.  (Gazette.  Nov.  5. 

1881) 

November  28.  1881:  Big  fire  on  Center  St. 
(now  Lincoln).  Pour  members  of  volunteer 
CO.  Brought  hook  and  ladder  cart.  It  was  in- 
adequate. 'Need  a  hose  cart."  (Optic,  Nov. 
29,  1881;  Gazette.  Nov.  29.  1881) 

Autumn  1881:  M.  A  Otero  Jr..  wrote  years 
later  that  Hose  Co.  No.  1  had  been  orga- 
nized in  1881  and  he  was  the  treasurer. 
Members  were  called  from  a  dance  one 
night  that  fall,  and  hose  connected  to  a  hy- 
drant   helped    save    some    building.    His 


memory  was  inaccurate.  The  only  correct 
statement  as  that  Hook  and  Ladder  Co.  was 
called  from  a  dance  that  fall.  Later,  he  was 
treasurer  of  Hose  Co.  No.,  1  which  didn't 
exist  in  fall.  1881.  There  were  no  fire  hy- 
drants then  either.  "My  Life  on  the  Fron- 
tier."  Vol.  1.  p.  245) 

November  30.  1881:  Meeting  on  east  side. 
Charles  Tamme,  chairman.  Must  prepare  to 
organize  a  hose  co.  as  the  water  system  wUl 
be  ready  In  about  two  months.  Raising 
money  to  buy  a  cart.  (Optic,  Dec.  1.  1881) 

1881  Given  as  the  year  for  the  founding 
of  Hose  C.  No.  1  in  historical  article  on  Los 
Bomberos  ( "La  Voz  del  Pueblo,"  Jan.  26. 
1918)  The  Company  was  not  actually  orga- 
nized that  early,  this  must  have  referred  to 
the  preparation. 

March  27,  1882:  Meeting  in  Santa  Pe  orga- 
nized two  fire  companies.  Raising  money  to 
buy  equipment.  (SanU  Pe  New  Mexican. 
March  28. 1882)  ^  ^     ^ 

March  30.  1882:  Fire  companies  of  Sante 
Pe  filed  incorporation  papers.  (Incorpora- 
tion Classification.  Book  1.  State  Records 
Center).  _ 

April  12.  1882:  East  Side  Fire  Dept..  Las 
Vegas,  filed  incorporation  papers.  (Ibid.)  Ap- 
parently, this  was  the  Las  Vegas  Hook  and 
Ladder  Co.  ^  ^ 

May  17.  1882:  Bad  fire  on  Railroad  Ave.  A 
fire  plug  already  installed  did  not  have  the 
horse  cart  yet.  although  it  had  been  or- 
dered. (Optic.  May  18.  1882). 

June  12.  1882:  Hose  Co.  No.  1  organized  on 
the  east  side.  (Father  Stanley.  P.  104) 

June  21.  1882:  Hose  Co.  No.  1  made  trial 
run  with  new  hose  cart.  (Optic.  June  21. 
1882) 

June  26.  1881:  East  and  west  sides  Incorpo- 
rated Into  a  consolidated  city.  (Optic,  June 
26.  1882) 

July  8.  1882:  Meeting  called  by  B.T.  Mills 
organized  Las  Vegas  Hose  and  Fire  Co..  west 
side.  Elected  H.  Hutton  foreman  and  W.  H. 
Shupp  asst.  Will  raise  funds  and  name  co. 
after  largest  donor.  There  was  evidence  of 
advanced  preparation  for  this.  (Gazette, 
July  9.  1882) 

July  17.  1882:  Don  Eugenlo  Romero, 
timber-cutting  contractor,  elected  mayor. 
(Gamette.  July  17. 1882) 

1882:  Historical  article  in  Los  Bomberos. 
based  on  interviews,  said  B.T.  Mills  orga- 
nized the  Co.  on  west  side  after  a  fire  In  late 
faU  of  1882.  and  called  It  "Hose  Co.  No.  2". 
("La  Voz  del  Pueblo,"  Jan.  26. 1882). 

1882:  Las  Vegas  Hose  Co.  In  frame  build- 
ing on  Bridge  St.  (Strate.  "E.  Romero  Hose 
Co."  manuscript,  p.  5)  Lithograph  of  1882 
does  not  show  it.  could  have  been  later  in 
the  year. 

November  22.  1882:  Fire  burned  a  grocery 
store,  and  hose  companies  kept  It  from 
spreading.  (Optic.  Nov.  22.  1882)  Typical  se- 
quence of  repwrts  about  fires. 

Autumn  1882:  Hose  Co.  No.  1  In  a  small 
building  "next  to  Optic  office."  (Optic.  Nov. 

25) 

Autumn  1882:  First  firemen's  races  at  Fair 
In  Alb.  has  as  entrants  two  companies  from 
Las  Vegas  and  two  from  Santa  Fe.  (Optic. 
Oct.  3. 1883) 

Spring  1884:  Hose  cart  races  In  Las  Vegas 
had  as  entrants  two  local  companies  and 
two  from  SanU  Fe  and  one  from  Trinidad. 
(Optic.  April  24.  1884) 

Autumn  1884:  Electric  gongs  Installed  in 
the  fire  station.  (Optic,  Oct.  10. 1884) 

November  30.  1884:  E.  Romero  Co.  cele- 
brated 2nd  anniversary  with  members  of  No. 
1  as  guests.  Reported  that  name  was 
changed  by  announcement  at  a  ball  on  May 
22.  1884.  In  honor  of  the  mayor,  donor  of 


the   largest  sum:   $100.00.   (Optic.   Dec.    1. 
1884) 

Spring  1886:  Co.  No.  1  In  new  frame  build- 
ing located  on  the  "Diamond  "  which  Is  now 
Fountain  Park.  (Optic.  Dec.  1,  1884) 

Autumn  1889:  In  races  at  the  Fair,  new 
teams  were  Albuq.  and  Socorro.  (Optic.  Oct. 
4.  1889) 

Spring  1892:  A  2nd  group  organized  on  the 
East  side,  a  Hook  and  Ladder  Co.  (Optic. 
March  22.  1892) 

Autumn  1893:  East  side  firemen  move  Into 
new  Town  Hall.  (Optic.  Nov.  i2.  1893)  Still 
in  the  same  building  today. 

1899:  E.  Romero  Co.  raised  funds  and 
bought  a  fire  wagon.  They  used  borrowed 
horses.  (Strate.  p.  24) 

Spring  1899:  The  Telephone  Co.  Installed 
electric  fire  alarm  system.  (Minutes,  City 
Council,  March  1  and  8.  1899) 

Spring  1891:  The  city  bought  a  fire  wagon 
for  Co.  No.  1.  (Minutes.  March  21.  1901) 

Autumn  1902:  City  bought  a  team  for  Co. 
No.  1.  (Minutes.  Nov.  12.  1902) 

1903:  E.  Romero  Co.  bought  a  team. 
(Strate.  p.  25;  Gllleple.  "The  Fire  Queens". 
New  Mexico  Magazine.  Jan.  1966.  p.  3) 

April  9,  1908:  E.  Romero  Co.  filed  aicorpo- 
ratlon  papers.  This  and  those  listed  In  1882 
were  the  only  fire  companies  incorporated 
In  the  New  Mexico  Territorial  period.  (Cor- 
poration CTasslflcatlon.  Book  I.  State 
Records  Center.) 

Autumn  1908:  Fire  siren  Installed  on  the 
power  house.  (Optic,  Sept.  10.  1908) 

1908-4)9:  E.  Romero  Co.  raised  funds  and 
had  a  brick  stetlon  built  at  the  location  of 
the  earlier  frame  headquarters  on  Bridge 
Street.  (Optic,  Jan.  21,  1901:  Gillespie,  p.  5) 
Questionable  dates— JGW 

1916:  Each  companies  acquired  a  La 
Prance  fire  truck.  (Minutes.  City  CouncU' 
Strate.  p.  28) 


CONCLUSIONS 

Although  Hose  Co.  No.  1  was  formally  or- 
ganized about  one  month  before  the  Las 
Vegas  Hose  and  Fire  Co.  (E.  Romero  Co.), 
actually,  were  both  simultaneous  (offshots 
from)  the  Las  Vegas  Hook  and  Ladder  Com- 
pany founded  In  1881.  earlier  than  the  com- 
panies in  Santa  Fe.  Thus,  both  here  are  the 
same  age.  and  both  have  substantiated  evi- 
dence that  they  are  the  oldest  In  New 
Mexico,  with  contlnunlty  of  both  dating 
back  to  the  autumn  of  1881. 

Complied  by  Lynn  I.  Perrigo.* 


NEED  FOR  HIGHWAY 
LEGISLATION 

•  Mr.  BAUCUS.  Mr.  President.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  fact  that  is  of  utmost 
concern  to  this  Member  and  I  suspect 
of  concern  to  most  other  Members  if 
they  pause  to  reflect  upon  it.  I  am 
speaking  of  the  need  for  enactment  of 
new  highway  legislation  by  September 
30  of  this  year. 

As  a  member  of  the  Environment 
and  Public  Works  Committee  I  sup- 
ported and  voted  for  a  multiyear  high- 
way authorizaton  bill.  I  did  so  because 
I  believed  the  piece  of  legislation  re- 
ported by  the  committee  provided 
some  badly  needed  flexibility  for  State 
authorities  administering  Federal 
highway  programs  and  it  provided 
some  certainty  for  future  years. 
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Unfortunately,  for  a  variety  of  rea- 
sons, it  does  not  appear  that  this  body 
will  have  the  opportunity  to  take  up 
this  multlyear  legislation  this  year.  In- 
stead we  are  faced  with  trying  to  craft 
a  1-year  extension  of  existing  highway 
legislation  before  funding  authority 
nuis  out  on  September  30. 

This  point  was  recently  brought 
home  to  me  by  the  Honorable  Ted 
Schwinden,  Governor  of  the  State  of 
Montana.  In  a  September  17,  1982, 
letter  to  me.  Governor  Schwinden  em- 
phasized that  without  congressional 
action  by  September  30,  10  construc- 
tion projects  in  Montana  alone  will  be 
delayed.  This,  of  course,  will  result  in 
an  unnecessary  increase  in  costs  and  a 
loss  of  needed  jobs. 

Governor  Schwinden  also  provided 
me  with  a  copy  of  the  testimony  he 
gave  before  the  Senate  Transportation 
Subcommittee  in  Salt  Lake  City  on 
September  2,  1982.  At  that  hearing  he 
was  able  to  address  the  need  for  new 
highway  legislation.  In  addition,  his 
comments  on  interstate  highway  com- 
pletion and  repair  and  the  need  for  a 
long-term  highway  program  succinctly 
outline  the  feelings  of  most  Montan- 
ans.  I  ask  that  his  letter  to  me  and  his 
testimony  be  inserted  in  the  Record  so 
that  my  colleagues  may  have  the  op- 
portunity to  benefit  from  his  com- 
ments. 

The  material  follows: 

Helena,  Mont.,  September  17, 1982. 
Hon.  Max  Baucus, 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Baucus:  I  am  increasingly 
alarmed  over  the  possibility  that  Congress 
will  not  enact  new  highway  legislation  by 
September  30,  the  expiration  date  of  the 
current  Surface  Transportation  Assistance 
Act.  It  Is  important  that  you  be  made  aware 
of  the  impact  this  will  have  on  Montana's 
highway  program  if  that  occurs. 

At  a  hearing  held  In  Salt  Lake  City  by  the 
Senate  Subcommittee  on  Transportation,  I 
commented  at  length  on  the  escalating 
problems  Montana  Is  having  in  keeping  Its 
highway  system  functional.  (A  copy  of  my 
remarks  Is  Included.)  The  major  cause  of 
the  problems,  of  course,  has  been  declining 
federal  revenue  for  highway  construction 
and  repair,  especially  In  rural  Western 
states.  To  experience  even  a  short  Interrup- 
tion In  a  program  that  Is  already  poorly 
funded,  would  only  seriously  aggravate  the 
problems. 

If  no  action  Is  taken  by  September  30, 
Montana  will  have  no  federal  obligation  au- 
thority on  October  1.  Ten  construction 
projects  affecting  all  highway  systems  In 
Montana  scheduled  to  be  let  to  bid  In  Octo- 
ber and  November  would  have  to  be  de- 
layed. This  would  result  In  the  postpone- 
ment of  259  direct  Jobs  and  $19,421,000  in 
contract  awards.  Long-term  planning  and 
preconstructlon  efforts  would  be  seriously 
Interrupted  because  we  would  have  no  Indi- 
cation whatsoever  of  the  level  of  federal 
support  available  In  federal  fiscal  year  1984. 

A  continuing  resolution  would  clear  up 
the  confusion  only  to  a  limited  degree:  exist- 
ing projects  could  continue,  but  letting 
dates  on  the  others  would  still  have  to  be 
postponed  because  there  would  be  no  new 


apportionment  of  federal-aid  funds.  This 
would  apply  to  Interstate,  IMmary  and  Sec- 
ondary System  projects. 

It  Is  Imperative  that  before  October  1 
Congress  enact  at  least  a  one-year  extension 
of  the  existing  federal  highway  legislation, 
along  with  the  Highway  Trust  Fund  and  an 
appropriations  bill.  House  Resolution  6965 
(formerly  H.R.  6211)  appears  to  be  the  best 
vehicle  to  accomplish  these  objectives,  al- 
though I  would  like  to  recommend  two 
amendments.  First,  the  provision  transfer- 
ring responsibility  for  the  Highway  Beautl- 
fication  Program  to  the  states  should  be  de- 
leted pending  a  more  thorough  review  by 
the  states.  Second,  a  provision  stipulating 
that  each  state  wiU  receive  no  lesss  than 
one-half  of  one  percent  of  all  interstate  4R 
funds  should  be  added.  This  requirement  is 
already  a  feature  of  federal  law,  but  should 
nonetheless  be  included  in  the  resolution. 

With  these  changes,  H.R.  6965  should  be 
advanced  to  final  passage  as  quickly  as  pos- 
sible. 

Thanks  for  your  assistance. 
Sincerely, 

Ted  Schwinden, 

Governor. 

Testimony  by  Montana  Gov.  Ted 
Schwinden 

Senator  Symms,  I  appreciate  the  opportu- 
nity to  present  testimony  regarding  our  fed- 
eral-aid highway  system.  I  particularly  want 
to  thank  you  for  holding  these  hearings  In 
the  West,  where  highways  are  vital  to  our 
existence  and  essential  to  our  future. 

A  hearing  on  the  subject  of  federal  aid  to 
highways  could  not  be  more  timely  or  im- 
portant. As  you  are  well  aware.  Senator,  few 
problems  in  the  West  are  as  common  and 
pervasive  as  transportation.  Since  the  days 
of  Lewis  and  Clark  the  pace  and  success  of 
Western  development  has  been  dictated  by 
how  well  we  have  solved  or  failed  to  solve 
our  transportation  problems. 

In  Montana,  the  shrinking  of  our  railroad 
system  leaves  highways  as  the  central 
means  of  transportation  in  our  state.  At 
first,  roads  were  simply  a  way  of  getting 
products  to  and  from  the  railroads.  Now 
highways  are  critical  to  the  economy  In  the 
West.  Their  condition  determines  our  abili- 
ty to  compete  in  national  and  International 
markets  and  our  ability  to  expend  our  eco- 
nomic base.  Because  there  is  a  direct  rela- 
tionship between  highways  and  a  healthy 
economy,  we  have  reason  to  be  deeply  con- 
cerned about  our  economic  future:  our 
major  highway  systems  are  In  poor  shape. 
You  have  repeatedly  heard  distressing  sta- 
tistics from  other  states,  and  Montana  is  no 
different.  Our  primary  highways  are  In  des- 
perate need  of  reconstruction  and  repair 
fully  50  percent,  or  2,660  miles,  of  Mon- 
tana's primary  system  is  substandard,  with 
almost  10  percent,  or  458  miles  considered 
to  be  In  critical  condition.  Of  this  critical  10 
percent,  moreover,  we  only  expect  to  be  able 
to  work  on  33  miles  during  the  current  blen- 
nlum.  At  the  current  rate  funding,  the 
number  of  critically  deficient  miles  will  in- 
crease by  70  miles  during  the  next  five 
years. 

The  State's  bridges  are  in  equally  deplora- 
ble condition.  Of  the  2,782  total  structures 
In  the  federal-aid  system.  40  percent  are 
substandard— 219  need  replacement  and  874 
require  rehabilitation. 

Finally,  the  Interstate  system  In  Montana 
Is  also  suffering  from  significant  problems. 
Four  major  gaps  remain  In  the  system:  47 
miles  of  four-lane  and  27  miles  of  two-lane 
construction  need  to  be  completed.  In  addi- 


tion, repair  and  reconstruction  needs  are 
also  Increasing  as  Montana's  interstate 
system  ages. 

All  the  systems  I  have  described  are  de- 
pendent upon  federal  responsibility— a  fact 
that  has  received  non-partisan  agreement 
from  past  and  present  Washington  adminis- 
trations alike.  But  while  the  federal  respon- 
sibility is  rarely  disputed,  federal  highway 
program  leadership  has  been  lacking.  Re- 
ductions In  federal  obligation  authority  In 
the  past  year  have  crippled  the  highway 
program  and  will  delay  completion  of  the 
interstate  system  In  Montana  by  more  than 
a  decade  If  the  current  low  level  of  funding 
continues.  The  reduction  represents  a  major 
step  backward  by  the  federal  government. 

Nothing  illustrates  more  the  gap  between 
promise  and  reality  in  Montana  than  the 
condition  of  the  interstate  system.  We  re- 
peatedly hear  from  the  administration  that 
completion  of  the  interstate  system  is  a  top 
priority.  In  fact,  just  last  month  Mr.  Bam- 
hardt  of  the  Federal  Highway  Administra- 
tion stated  emphatically  that  completion  of 
the  Interstate  system  was  the  administra- 
tion's highest  priority  for  highways.  That 
statement  rings  somewhat  hollow  as  propos- 
als for  increased  funding  have  been  repeat- 
edly denied.  It  is  time  to  provide  the  leader- 
ship necessary  to  solve  one  of  i.he  nation's 
most  significant  problems. 

We  must  have  additional  federal  funding. 
In  Montana  alone,  the  cost  oi  bringing  both 
the  primary  system  up  to  federtl  standards 
and  replacing  the  bridges  on  federal-aid  sys- 
tems would  be  $1.2  billion.  Completing  the 
interstate  system  would  cost  an  estimated 
$150  million.  The  cost  to  repair  and  rehabili- 
tate Montana's  Interstate  system  Is  expect- 
ed to  iun  $14  million  per  year  while  the 
annual  cost  of  simply  maintaining  the  sur- 
face of  the  existing  primary  system  is  esti- 
mated at  more  than  $20  million.  This  year, 
however,  Montana's  total  federal  obligation 
authority  has  been  reduced  to  $65.4  million, 
some  30  percent  less  than  the  average  for 
the  previous  five  years. 

Funding  Is  the  most  Important  element  of 
the  problem,  but  allocation  of  Interstate 
funds  also  must  be  re-examined.  According 
to  a  recent  study  by  the  Congressional 
Budget  Office  (CBO),  federal  authorizations 
for  the  Interstate  program.  In  1979  dollars, 
have  steadily  declined  since  1970.  Add  esca- 
lating construction  costs  and  diminishing 
highway  trust  fund  revenues,  and  the  sched- 
ule for  final  completion  of  the  system  must 
be  pushed  back  to  the  mld-1990's. 

Also,  federal  highway  funds  have  Increas- 
ingly been  diverted  to  either  public  transit 
projects  or  to  upgrading  or  expanding  the 
interstate  system  In  largely  urban  areas 
where  construction  costs  can  run  as  much  as 
ten  times  higher  than  projects  in  rural 
areas.  About  40  percent  of  the  time  those 
urban  projects  are  of  local  significance  at 
best,  but  75  percent  of  all  interstate  con- 
struction funds  are  spent  on  those  local 
urban  projects. 

As  noted  In  the  CBO  report,  a  substantial 
portion  of  Interstate  construction  funds  are 
spent  on  projects  that  have  little  or  no  rela- 
tionship to  the  original  concept  of  the  Inter- 
state system.  Those  funds  have  been  divert- 
ed from  projects  that  are  of  national  inter- 
est and  important  to  national  defense,  to 
projects  that  are  local  and  of  no  national 
significance. 

In  Montana  we  have  about  70  miles  of 
Interstate  left  to  be  completed.  Each  of 
those  gaps  Is  considered  by  the  U.S.  Depart- 
ment of  Defense  to  be  Important  to  the  na- 
tional defense.  And  they  are  considered  by 
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the  U.S.  Department  of  Transpcrtation  to 
be  critical  to  the  completion  of  a  truly  inter- 
state system.  Those  gaps  include  a  key  sec- 
tion of  1-15  between  Butte  and  our  capital 
city  of  Helena;  a  section  to  complete  1-94 
east  of  Billings  arid  a  section  of  1-90.  which 
will  link  Wyoming  and  Montana  together. 
All  experience  balanced  traffic  flows,  are 
through-routes,  and  are  considered  to  be  of 
national  significance.  Yet  at  the  current 
federal  program  level,  those  gaps  will  not  be 
completed  untU  the  mid-1990s  because  they 
are  forced  to  compete  for  federal  funding 
with  many  less  significant  projects— projects 
such  as  a  section  1-105,  a  part  of  Los  Ange- 
les freeway  system  that  has  no  national  sig- 
nificance, primarily  serves  the  local  popula- 
tion, and  will  cost  $1.2  bUlion  to  construct 
15.7  miles  of  freeway. 

As  the  CBO  report  points  out.  "These  seg- 
ments occur  along  routes  that  are  not  part 
of  the  network  needed  to  link  principle 
cities  together,  out  rather  link  facilities  of 
regional  importance  or  improve  traffic  cir- 
culation in  congested  urban  areas."  While 
those  projects  may  be  important  to  local 
people,  they  do  not  adhere  to  the  original 
concept  of  the  intersUte  system.  In  this  era 
of  limited  fuiids,  our  highway  priorities  are 
skewed.  It  is  time  to  straighten  them  out. 

If  the  present  funding  and  distribution 
formula  continues,  Montana  will  be  unable 
to  complete  its  intersUte  system  for  at  least 
ten  years.  As  I  said  earlier,  the  current  esti- 
mate for  completing  the  interstate  system 
in  Montana  is  about  $150  million.  Our  obli- 
gation for  interstate  apportionment  author- 
ity in  fiscal  year  1982  was  approximately 
$26.2  million;  this  year  we  expect  $14.9  mil- 
lion, a  reduction  of  43  percent. 

The  CBO  report  suggests  alternative  ways 
of  allocating  the  monies.  The  federal  gov- 
ernment should  assign  a  lower  priority  to 
projects  that  are  not  important  to  national 
defense  or  the  national  transporUtion 
system.  It  should  adopt  an  allocation  system 
based  on  the  need  to  complete  the  existing 
gaps  in  the  interstate  system. 

Another  concern  of  Westerners  is  the  in- 
creasing shift  of  federal  highway  funds 
from  rural  to  urban  states.  Distribution  for- 
mulas are  being  changed  to  favor  popula- 
tions and  traffic  count  over  lane  miles. 
Those  formulas  ignore  the  fact  that  on  a 
per  capita  l>asis.  highways  in  Montana  and 
other  western  states  cost  more  per  mile  to 
build  and  maintain  than  more  populated 
sUtes.  If  the  trend  in  distributing  federal 
funds  is  not  reversed,  highway  systems  in 
the  western  sUtes  will  continue  to  deterio- 
rate. 

The  failure  of  Congress  to  adopt  a  long- 
term  national  highway  program  is  another 
matter  of  concern.  The  "on-again  off-again  ' 
funding  of  highway  programs  during  the 
past  few  years  is  an  inefficient  and  eneffec- 
tlve  way  to  run  a  highway  construction  pro- 
gram.  The   states   simply   cannot   develop 
credible  planning  and  letting  schedules  nor 
spend  scarce  funds  wisely  without  the  assur- 
ance of  long-term  funding  and  spending  au- 
thority. The  time  has  come  to  recognize 
those  problems  and  deal  with  them.  It  will 
not  be  easy  or  popular,  as  I  well  know.  Rec- 
ognizing that  economic  progress  could  not 
occur  in  the  face  of  a  failing  transporUtion 
system,  I  proposed  major  highway  funding 
Increases  to  the  Montana  Legislature  twice 
in  1981.  Our  legislature  rejected  those  re- 
quests,   but    initially    skeptical    legislative 
committees    that    have    since    studied    the 
problem  are  now  recommending  that  the 
upcoming  legislative  session  increase  fund- 
ing   for    highways    in    Montana.    Congress 
should  follow  suit. 
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Realistically,  all  the  components  of  an  im- 
proved federal  highway  program  cannot  be 
in  place  by  October  1,  1982.  This  brings  me 
to  my  last,  and  most  immediate,  point.  If 
Congress  does  not  act  quickly,  all  the  sUtes 
will  run  out  of  money  for  the  highway  pro- 
grams (except  for  4R  funding)  by  October  1. 
Failure  to  act  could  mean  a  complete  halt  in 
planning  and  letting  projects.  That  must 
not  happen.  A  one-year  extension  of  the 
Surface  TransporUton  Assistance  Act  U 
necessary  as  a  stopgap  measure  until  a  lorig- 
term  program  can  be  developed  and  passed. 
Currently.  H.R.  6965  appears  to  be  the  only 
bill  the  can  be  passed  before  the  October 
recess.  It  must  be  approved. 

In  closing.  Senator.  I  want  to  thank  you 
for  bringing  our  highway  problems  to  light 
by  holding  these  hearings  in  the  West.* 


THE  HORROR  OF  SHATILA  A.ND 
SABRA 


C  Mr.  QUAYLE.  Mr.  President,  much 
has  been  written  and  said  in  recent 
days  regarding  the  tragic  bloodshed 
and  murder  which  took  place  in  the 
Palestinian  refugee  camps  of  Shatila 
and  Sabra  in  Lebanon.  We  have  seen 
on  our  television  screens  and  read  in 
our  newspapers  of  this  sudden  and  in- 
credible massacre.  However,  the  chain 
of  events  which  led  up  to  it.  the  ac- 
tions of  the  Israeli  Government  and 
Army,  and  the  questions  of  who  knew 
what  and  when  are  certainly  not  fully 
known. 

There  is  considerable  confusion  as  to 
who  should  bear  the  responsibility  for 
the  incredible  horror  of  Shatiia  and 
Sabra.  In  an  effort  to  restore  stability 
and  order  in  West  Beirut,  the  multina- 
tional military  force,  including  U.S. 
Marines,  has  reluctantly  been  ordered 
back  into  the  area.  It  is  imperative 
that  Israeli  defense  forces  leave  West 
Beirut  at  once,  and  that  all  foreign 
forces  including  the  Israelis  and  Syr- 
ians depart  from  Lebanon  as  soon  as 
the  Lebanese  Government  is  capable 
of  assuring  the  security  of  its  people. 

Earlier   this   week.   Prime   Minister 
Begin  was.  in  my  view,  unfortunately 
successful  In  having  the  Knesset  reject 
calls  for  an  independent  inquiry  into 
both  the  massacre  and  the  earlier  deci- 
sion to  move  Israeli  troops  into  West 
Beirut.  Thus.  I  was  gratified  to  learn 
this  morning  that  he  had  decided  to 
ask  the  President  of  Israel's  Supreme 
Court.  Justice  Yitzhak  Kahan,  to  head 
an   unofficial    investigation   into   the 
massacre.    Although    Justice    Kahan 
has  indicated  that  he  will  decline  the 
appointment  because  two  court  cases 
are  pending  on  the  issue  of  the  Gov- 
ernment's refusal  to  appoint  an  offi- 
cial commission  of  inquiry,  what  is  en- 
couraging is  Prime  Minister  Begin's 
recognition  of  the  need  for  an  inde- 
pendent inquiry.  I  believe  a  complete 
an  impartial  investigation  of  all  as- 
pects of  this  tragedy  is  absolutely  es- 
sential if  Israel  is  to  regain  some  of  its 
lost  credibility  and  the  moral  author- 
ity  for   which   this   relatively   young 
nation  has  been  respected. 


Both  the  United  States  and  Israel 
are  democracies  and  both  should  act 
like  democracies.  As  painful  as  they 
have  been  for  the  United  States  to  live 
through,  we  have  had  our  Watergate 
investigation,  our  My  Lai  investiga- 
tion, and  our  Kemer  Commission.  In  a 
democr8w:y  there  must  be  complete 
and  full  disclosure  of  information  to 
the  citizens  to  whom  the  government 
is  responsible,  no  matter  how  embar- 
rassing. 

The  massacre  in  Beirut  and  the 
events  leading  up  to  it  must  be  Investi- 
gated by  independent  iiivestigators 
who  will  produce  a  factual  report  that 
will  not  be  suspect  because  it  was  the 
work  of  people  beholden  to  the  gov- 
ernment. I  might  add  that  I  believe  it 
would  be  very  useful  if  the  Govern- 
ment of  Lebanon  would  also  conduct  a 
similarly  independent  inquiry  Into  the 
Information  available  to  them  regard- 
ing this  tragedy. 

I  know  that  the  people  of  Israel 
place  the  same  very  high  value  on 
human  life  that  we  do  in  the  United 
States.  Israel  exists  today  largely  be- 
cause of  barbarous  acts  of  murder  and 
persecution  in  Europe.  It  Is  clearly  in 
the  best  Interest  of  Isreel  tliat  It 
assure  full  disclosure  of  what  hap- 
pened In  ShatUa  and  Sabra  and  why  It 
happened. 

I  urge  the  Government  of  Israel 
pursue  the  course  of  requesting  a  full 
and  complete  investigation  by  an  Inde- 
pendent tribunal.* 


EDWARD  W.  RAY.  COMMISSION- 
ER. COPYRIGHT  ROYALTY  TRI- 
BUNAL 
«  Mr.  SPECTER.  Mr.  President,  on 
September  21.  1982.  the  Committee  on 
the  Judiciary  acted  favorably  on  the 
nomination  of  Edward  W.  Ray  to  be 
reappointed  to  a  full  term  as  a  Com- 
missioner of  the  Copyright  Royalty 
Tribunal. 

We  had  heard  concerns  that  Com- 
missioner Ray's  previous  Involvement 
in  the  recording  industry  as  an  execu- 
tive with  several  record  companies 
might  Influence  his  decision  on  mat- 
ters relating  to  such  indxistry.  Includ- 
ing the  adjustment  of  mechanical  roy- 
alties In  1987. 

Commissioner  Ray  has  assured  the 
committee  that  he  would  recuse  him- 
self Immediately  from  any  matter 
before  the  Commission  on  which  any 
possible  conflict  of  Interest  arose.  In 
addition  he  assured  us  that  he  would 
remain  objective  and  act  impartially 
on  all  matters  brought  before  him.  I 
request  that  Commissioner  Ray's 
letter  to  the  committee  be  reprinted  in 
the  record. 

I  have  met  Commissioner  Ray  and 
believe  him  to  be  an  honest  and  forth- 
right Individual.  I  am  pleased  that 
with  these  assurances  his  confirmation 
and  reappointment  could  be  expedited. 


September  24,  1982 

The  letter  follows: 

September  14,  1982. 
Hon.  STnoM  Thurmond. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

Dear  Chairman  Thttrmond:  I  understand 
some  concerns  have  been  raised  in  respect 
to  a  possible  conflict  of  interest  arising  out 
of  my  past  involvement  in  the  recording  in- 
dustry. I  am  also  aware  that  my  previous  in- 
volvement in  the  recording  industry  might 
cause  some  to  question  my  objectivity  in 
making  decisions  in  this  area. 

I  assure  the  Committee  that  should  any 
possible  conflict  of  interest  arise,  I  would 
immediately  recuse  myself.  I  on  the  other 
hard  feel  that  this  experience  wili  be  bene- 
ficial and  of  great  assistance  In  the  perform- 
ances of  any  duties  as  a  Commissioner  on 
the  Copyright  Royalty  Tribunal.  I  would 
refer  you  to  a  statement  on  this  matter  by 
Mr.  S.  T.  Chiantia.  Chairman  of  the  Nation- 
al tixLiic  Publishers'  Association,  Inc.: 

"The  corJirmation  of  Edward  W.  Ray, 
who  has  personal  experience  in  the  record 
industry,  would  bring  to  the  Tribunal  a 
depth  of  knowledge  which  could  aid  the  Tri- 
bunal's effective  discharge  of  its  responsibil- 
ities. At  the  same  time  the  nomination 
raises  the  Question  whether  the  Tribiuial 
night  become  a  forum  composed  of  repre- 
sentfitives  of  contending  parties  rather  than 
an  impartial  adjudicator  of  these  interests. 
Whether  an  appointment  of  someone  from 
the  record  industry  will  lead  in  that  direc- 
tion depends  upon  the  disposition  of  the  ap- 
pointee and  his  ability  to  shed  past  alle- 
giances, using  previous  emplos^ment  only  as 
a  reference  for  informed  dispassionate  judg- 
ment. 

"While  aware  of  the  fact  that  Mr.  Ray  has 
a  long  relationship  to  the  record  industry, 
we  believe  he  will  forego  any  leanings  to- 
wards that  industry  and  perform  as  an  im- 
partial meiTiber  of  the  Tribunal.  In  the  sin- 
cere belief  that  Mr.  Ray  is  a  man  of  charac- 
ter, whose  appointment  does  not  presage  a 
change  in  the  judicious  and  Impartial  tradi- 
tion of  the  Tribunal,  we  enter  no  opposition 
to  his  confirmation." 

Mr.  Chairman,  I  assure  you  and  the  Com- 
mittee that  I  will  remain  objective  in  my 
opinions  and  act  in  an  impartial  manner  in 
all  matters  brought  before  me. 

In  addiiion  as  I  informed  the  Committee 
upon  my  initial  confirmation  in  February  of 
this  year,  I  have  co-songwriter  interest  in  a 
1955  recording  entitled  "Hearts  of  Stone" 
and  some  concern  has  been  raised  in  this 
matter.  The  average  annual  income  I  re- 
ceive from  this  recording  amounts  to  ap)- 
proximately  $1000.00.  I  am  proud  to  have 
co-authored  this  song,  but  as  I  previously 
told  the  Committee  I  will  sell  my  Interest  in 
this  song  if  this  action  Is  required  for  confir- 
mation. 

If   any   further   information    is   desired, 
please  do  not  hesitate  to  contact  me. 
Sincerely, 

Edward  W.  Ray.* 
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NATIONAL        HOSTEL        SYSTEM 
PROMOTES    YOUNG    AND    OLD. 
BICYCLERS.  HIKERS,  FAMILIES 
ON  A  BUDGET  AND  AMERICAN 
BUSINESS 
•  Mr.  BAUCUS.  Mr.  President,  I  am 
very  pleased  to  cosponsor  S.  2676,  a 
bill  that  would  promote  the  develop- 
ment of  a  national  hostel  system. 

I    cosponsor    the    National    Hostel 
System  Plan  Act  of  1982  for  a  number 


of  reasons,  not  the  least  of  which  is 
the  great  dearth  of  hostels  in  the 
United  States.  We  now  have  less  than 
300  youth  hostels  in  the  entire  coun- 
try. There  are  only  a  handful  in  my 
State,  Montana. 

The  number  is  inadequate  because 
hostels  offer  the  Wiid  of  low-priced, 
systematically  organized  accommoda- 
tions needed  by  millions  of  travelers 
this  country  hosts  every  year. 

In  contrast,  Europe  offers  visitors, 
young  and  old  alike,  over  5,000  inex- 
pensive, convenient,  and  very  reliable 
hostels  from  which  to  choose.  Indeed, 
there  are  50  nations  in  the  world  that 
offer  hostel  systems  to  their  travelers, 
and  the  United  States  is  the  only  one 
that  does  not  offer  some  form  of  gov- 
ernmental recognition  tc  this  very  im- 
portant network  of  accommodations. 

The  low-cost  dormitory  style  hostel 
is  famous  as  an  integral  part  of  Euro- 
pean hospitality  to  travelers.  Not  only 
do  "youth"  hostels  serve  all  age 
groups,  they  also  provide  tourists  from 
all  over  the  world  the  opportunity  to 
meet  citizens  from  virtually  every 
land.  They  offer  safety  and  certainty 
in  sometimes  difficult  and  uncertain 
circumstances.  They  enable  people 
who  would  not  otherwise  be  able  to 
afford  it  the  chance  to  see  new  sights, 
hear  new  sounds,  and  share  their  ex- 
periences with  travelers  from  around 
the  globe.  Hostels  can  serve  as  gate- 
ways to  the  most  important  and  most 
beautiful  historic  and  natural  sights  of 
a  nation,  and  they  can  serve  especially 
well  in  this  vast  and  exciting  land  cf 
ours. 

Yet  the  recurrent  cries  of  many  U.S. 
travelers  is  that  ve  simply  have  too 
few  hostels  and  those  we  do  have  are 
not  well  located  with  regard  to  each 
other. 

My  State,  Montana,  offers  entrances 
to  both  Glacier  and  Yellowstone  Na- 
tional Paries.  Both  of  these  parks  see 
millons  of  tourists  annuaUy— including 
hikers,  bikers,  and  campers.  Many 
more  travelers  might  be  able  to  visit 
my  State  were  the  national  hostel  net- 
work expanded.  Right  now,  I  am 
pleased  that  we  have  hostels  at  Red 
Lodge,  Missoula,  Polebridge,  and  East 
Glacier  with  new  hostels  being  estab- 
lished in  Hamilton  and  Whitefish.  But 
it  is  extremely  difficult  for  the  best 
managed  hostel  to  stay  open  unless  it 
is  a  part  of  a  national  network. 

The  opportunity  for  inexpensive 
travel  is  becoming  more  and  more  dif- 
ficult to  find,  especially  in  these  eco- 
nomically trying  times.  Public  recrea- 
tion facilities  are  in  desperate  finan- 
cial and  physical  trouble.  Safety  for 
young  travelers  is  an  ever-increasing 
problem.  Inexpensive  and  educational 
travel  programs  for  all  ages  are  in 
short  supply.  And  yet  bicycling, 
hiking,  camping,  and  budget  touring 
continue  to  quickly  expand  as  more 
and  more  people  seek  wholesome 
recreation  on  tight  budgets.  I  believe 


the  National  Hostel  System  Plan  Act 
of  1982  would  help  alleviate  a  great 
many  of  the  problems  our  Nation's  so- 
journers face. 

At  present,  American  Youth  Hostels 
(AYH),  a  pilvate,  nonprofit  organiza- 
tion, stands  alone  in  having  estab- 
lished a  system  for  the  development 
and  management  of  a  network  of 
youth  hostels  in  the  United  States. 
The  national  hostel  system  plan  would 
help  create  a  national  network  of  hos- 
tels. It  would  eliminate  some  of  the  fi- 
nancial and  maintenaince  burdens  on 
public  recreational  facilities.  It  would 
expand  the  American  Youth  Hostels 
travel  program,  and  it  would  offer  a 
greater  umbrella  of  protection  for 
travelers  as  more  hostels  become  avail- 
able. 

The  national  hostel  plan  as  envi- 
sioned in  this  act,  would  authorize  the 
Secretary  of  the  Interior  to  work  in 
conjunction  with  the  private  sector 
and  AYH  to  coordinate  a  plan  for  the 
development  of  an  expanded  system  of 
hostels  in  the  United  States— without 
the  need  for  Government  funding.  So, 
without  Government  funding,  this  leg- 
islation will  help  to  design  an  overall 
plan  for  the  development  of  an  ex- 
panding hostel  network.  The  plan 
would  propose  and  develop  ways  in 
which  profit  and  nonprofit  organiza- 
tions could  operate  new  hostels,  while 
at  the  same  time  clarifying  the  role  of 
the  Government  in  these  development 
efforts.  National  park  and  recreation 
systems,  as  well  as  State  and  local 
parks,  would  be  encouraged  to  work 
with  AYH  to  utUize  park  faculties  that 
can  no  longer  be  operated  by  public 
recreation  programs. 

The  national  hostel  system  plan 
would  assess  the  present  and  future 
demand  for  hostel  systems  within  the 
United  Stetes,  listing  possible  loca- 
tions and  evaluating  resoiu'ces  which 
could  be  used  in  the  development  of 
the  hostel  system.  It  would  direct  a 
better  use  of  resources  that  are  al- 
ready available  in  order  to  develop  a 
wider  system  of  hostels  from  which  all 
travelers  potentially  benefit.  Develop- 
ing a  wider  network  of  systematically 
planned  hostels  would  not  only  make 
travel  a  more  educational  and  enjoy- 
able experience,  but  would  also  give 
AmericaJis  and  our  foreign  guests 
greater  acccess  to  our  cities  and  vast 
park  system. 

There  has  been  an  increase  in  the 
number  of  youth  hostels  in  the  United 
States  from  under  100  in  1965  to 
nearly  300  in  1980.  This  reflects  a 
growing  public  awareness  of  the  op- 
portunities hostels  provide  as  well  as  a 
growing  public  interest  in  cheap,  effi- 
cient, and  educational  travel.  More- 
over, the  1980  American  Youth  Hos- 
tels membership  of  100,000  represents 
an  annual  sales  market  of  $60  to  $70 
million  in  transportation,  food,  lodg- 
ing, sporting  equipment,  and  clothing. 
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In  these  terms  alone  it  becomes  appar- 
ent that  such  an  industry  should  nei- 
ther be  Ignored  nor  neglected.  Rather, 
we  should  encourage  this  very  clean 
form  of  industry  which  not  only  bene- 
fits the  travelers,  but  benefits  mer- 
chants and  communities  throughout 
the  country. 

Mr.  President.  Montana  has  been, 
and  will  continue  to  be.  a  center  of  rec- 
reational activity.  I  beUeve  that  every 
local  chamber  of  commerce  in  the 
United  States  can  leam  from  my  State 
what  benefits  are  available  to  those 
who  are  willing  to  work  to  Increase 
budget  recreational  activity. 

A  shining  example  In  Montana  is 
Blkecentennial.  Montana  provided  a 
home  for  Blkecentennial  in  1974.  I  re- 
member when  its  organizers  first 
brought  the  concept  to  my  office  in 
the  House  of  Representatives.  WhUe 
most  other  enterprises  organized 
around  America's  Bicentennial  have 
long  since  disappeared.  Blkeceniennial 
is  now  the  largest  service  organization 
for  bicycle  tourists  in  the  United 
States.  It  has  nearly  18.000  members 
nationwide.  Throughout  the  coxmtry. 
bicycle  tourists  know  that  they  can 
caU  or  write  to  this  organization  in 
Missoula.  Mont.,  and  get  the  latest  in 
route  maps  and  other  help  for  bi- 
cyclers. 

I  am  a  member  of  the  Senate's 
Select  Committee  on  Small  Business. 
There  are  few  areas  of  small  business 
activity  that  offer  more  promise  than 
the  recreational  Industry.  Bicyclers 
from  all  over  the  country  often  will 
head  directly  toward  Missoula  across 
the  system  of  national  bicycle  trails 
being  developed  by  Blkecentennial. 
When  they  get  to  Missoula,  they  will 
find  a  growing  recreational  industry  In 
the  midst  of  an  otherwise  hard-hit 
economic  area.  Missoula,  a  moderately 
sized  commimity  by  national  stand- 
ards, now  has  a  bicycle  coordinator.  It 
hosts  many  family  bicycle  activities 
and  one  of  the  best  custom  bicycle 
manufacturers  In  the  country. 

Summer  and  winter,  tourists  come  to 
Montana  and  add  to  our  State's  econo- 
my. Family  tourists  traveling  on  a 
budget,  students,  hikers,  bicyclers, 
train  tourists,  bus  tourists,  and  many 
others  will  go  where  they  can  find  af- 
fordable, safe  accommodations. 

I  believe  that  every  Senator  here 
represents  a  State  that  could  be  bene- 
fited substantially  by  the  economic  ac- 
tivity generated  through  the  Increased 
travel  and  tourism  that  would  follow 
an  expanded  system  of  hostels  within 
his  SUte.  Rarely  do  we  hear  of  a  way 
of  promoting  such  a  good,  wholesome 
and  economically  sound  activity  at 
such  a  low  cost  to  the  Treasxiry.  and  I 
would  urge  my  colleagues  to  Join  me  in 
cosponsorlng  this  leglstratlon.* 


PRELIMINARY  NOTIFICATION. 
PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  In  excess  of  $50  million 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stip- 
ulates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 

Committee.  .       ^      ^     j 

Pursuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  In  the  Record  In  accord- 
ance with  previous  practice. 

I  wish  to  Inform  Members  of  the 
Senate  that  such  a  notification  was  re- 
ceived on  September  17.  1982. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  preliminary  noti- 
fication at  the  offices  of  the  Commit- 
tee on  Foreign  Relations,  room  4229. 
Dirksen  Building. 

The  notification  follows: 
Defkhse  Sectttuty  Assistamck  Agency, 

Washington.  D.C.,  September  17,  1982. 
In  reply  refer  to:  I-03U3/82ci 
Dr.  Hams  Binnkwbijk. 

Professional  Staff  Member,    Committee  on 
Foreign  Relations,    U.S.  Senate,    Wash- 
ington, D.C.  J  ,  J 
Dear   Dr.   Biknendijk:    By   letter   dated 
February  18.  1976.  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Anns  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
SUte,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  SUte  Is  considering 
an  offer  to  a  Northeast  Asian  country  tenU- 
tively  estimated  to  cost  in  excess  of  $50  mil- 
Uon. 

Sincerely, 

Phil»  C.  Oast, 

Director.m 


PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates 
that.  In  the  Senate,  the  notification  of 
a  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 


In  keeping  with  my  intention  to  see 
that  such  information  Is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  a  notifica- 
tion which  has  been  received. 

The  notification  follows: 
Detensb  Security  Assistance  Acekcy, 

Washington,  D.C,  September  24,  1982. 
In  reply  refer  to:  I-03361/82ct 
Hon.  C^HARLES  H.  Percy, 
Chairman,  CommitUe  on  Foreign  Relations, 
U.S.  SenaU,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  82-85.  concerning 
the  Department  of  the  Navy's  proposed 
Letter  of  Offer  to  Portugal  for  defense  arti- 
cles and  services  estimated  to  cost  »220  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Philip  C.  Gast, 

Director. 

[Transmittal  No.  82-851 
Notice  or  Proposed  Issuance  op  Letter  op 
Opper  Pursuant  to  Section  36(b)  op  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Portugal. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment.'  $0  million;  Other,  $220  million: 
Total,  $220  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Remanufacture  of  24  >-7A  and  six 
TA-7A  MUitary  Assistance  Program  aircraft 
to  the  A-7P  and  TA-7P  configurations  with 
initial  spare  parts  and  g>ound  support 
equipment. 

(iv)  Military  Department:  Navy  (SAP). 

(V)  Sales  Commission.  Fee.  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vU)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
September  24,  1982. 

•As  defined  in  Section  47(«)  of  the  Amu  Export 
Control  Act. 

Policy  Justipication 

PORTUGAL— REMANUPACTURE  OP  A-7A  AND  TA-7A 
AIRCRAFT  TO  THE  A-7P  AND  TA-7P  CONPIGURA- 
TIONS 

The  Government  of  Portugal  has  request- 
ed the  remanufacture  of  24  A-7A  and  six 
TA-7A  Military  Assistance  Program  aircraft 
to  the  A-7P  and  TA-7P  configurations  with 
initial  spare  parts  and  ground  support 
equipment  at  an  estimated  cost  of  $220  mil- 
lion. ^     .      , 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  SUtes  by  improving  the  military 
capabUtles  of  Portugal;  furthering  NATO 
rationalization,  standardization,  and  Inter- 
operability; and  enhancing  the  defenses  of 
the  Western  Alliance. 

This  sale  is  part  of  a  total  program  involv- 
ing the  acquisition  of  two  squadrons  of  A-7P 
aircraft  and  TA-7P  training  aircraft  with 
spare  parts  and  support  equipment.  The  A- 
7P  program  U  part  of  the  NATO  MUitary 
Committee  plan  to  improve  the  capability  of 
the  Portuguese  armed  forces  in  the  collec- 
tive defense  of  the  Alliance. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 
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The  prime  contractor  will  be  the  Vought 
Corporation  of  Dallas,  Texas. 

ImplemenUtlon  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Govenmient  or  contractor  personnel  to  Por- 
tugal. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 
The  program  start  date  will  be  adjusted  to 
assure  that  required  U.S.  Navy  aircraft  en- 
gines will  be  provided  to  the  contractor  on  a 
schedule  that  will  have  minimal  if  any 
impact  on  U.S.  readiness.* 


Major  defense  equipment ' 
Other 


MUlioru 

$42 

8 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulated 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  at 
this  point  the  notifications  which  have 
been  received.  Any  portion  which  is 
classified  information  has  been  delet- 
ed for  publication,  but  is  available  to 
Senators  in  the  office  of  the  Foreign 
Relations  Committee,  Room  4229, 
Dirksen  BuUding. 

The  notification  follows: 
Defense  Secdrity  Assistamce  Agekct, 

Washington,  D.C.,  September  17.  1982. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  82-75  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Air  Force's  proposed  Letter  of  Offer 
to  Turkey  for  defense  articles  and  services 
estimated  to  cost  $50  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we 
plan  to  notify  the  news  media  of  the  unclas- 
sified portion  of  this  Transmittal. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 
Sincerely, 

Phiup  C.  Cast, 

Director. 

[Transmtital  No.  83-75] 

NOTICE  OP  PROPOSED  ISSUANCE  OP  LETTER  OP 
OFFER  PURSUANT  TO  SECTION  3a(b)  OP  THE 
ARMS  EXPORT  CONTROLS  ACT 

(i)  Prospective  Purchaser:  Turkey, 
(li)  Total  Estimated  Value: 


Total 60 

■  As  defined  In  section  47<6)  of  the  Anns  Export 
Control  Act. 

(Hi)  Description  of  Articles  or  Services  Of- 
fered: Seven  hundred  fifty  AIM-9P3  Side- 
winder missiles  with  spares  support  equip- 
ment, training,  and  a  mini-depot. 

(iv)  Military  Department:  Air  Force 
(YBA). 

(V)  Sales  Conmiission,  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  SerAces 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Dat«  Report  Delivered  to  Congress: 
September  17,  1982. 

Policy  Justification 
turkey— aim-9p3  sidewinder  missiles 

The  Government  of  Turkey  has  requested 
the  purchase  of  750  AIM-9P3  Sidewinder 
missiles  with  spares,  supjxjrt  equipment, 
training,  and  a  mini-depot  at  an  estimated 
cost  of  $50  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  SUtes  by  Improving  the  military 
capabilities  of  Turkey  in  fulfillment  of  its 
NATO  obligations:  furthering  NATO  ration- 
alization, standardization,  and  interoperabil- 
ity, and  enhancing  the  defense  of  the  West- 
em  Alliance. 

Turkey  intends  to  use  the  missiles  on  cur- 
rently possessed  aircraft.  Since  Turkey  has 
AIM-9P3  missiles  in  its  Inventory,  absorp- 
tion of  the  AIM-9P3  missiles  will  present  no 
problems.  The  sale  will  stabilize  the  Turkish 
Air  Force  AIM-9P  operational  capability 
over  the  next  few  years. 

These  items  will  be  provided  in  accordance 
with  and  subject  to  the  limitations  on  use 
and  transfer  provided  for  under  the  Arms 
Export  Control  Act,  as  embodied  in  the 
terms  of  sale.  This  sale  will  not  adversely 
affect  either  the  military  balance  in  the 
region  or  U.S.  efforts  to  encourage  a  negoti- 
ated settlement  of  the  Cyprus  question. 

The  prime  contractor  will  be  the  Ford 
Aerospace  and  Communications  Corpora- 
tion of  Newport  Beach,  California. 

ImplemenUtlon  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Turkey. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 
Department  op  State, 
Washington,  D.C,  September  10, 1982. 

Pursuant  to  section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (the 
Act),  and  the  authority  vested  In  me  by  De- 
partment of  State  Delegation  of  Authority 
No.  145,  I  hereby  certify  that  the  provision 
to  Turkey  of  750  AIM-9P3  Sidewinder  mis- 
siles is  consistent  with  the  principles  con- 
tained In  section  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above 
named  articles  and  is  based  on  the  justifica- 
tion accompanying  said  certification,  and  of 
which  such  justification  constitutes  a  full 
explanation. 

James  L.  Buckley, 
Under  Secretary  of  State. 


Defense  Security  Assistance  Agency, 

Washington,  D.C,  September  20,  1982. 
Hon.  Charles  H.  Percy, 
Chairman,  Commission  on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  (Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  82-77  and 
under  separate  cover  the  classified  annex 
thereto.  This  transmittal  concerns  the  De- 
partment of  the  Air  Force's  proposed  Letter 
of  Offer  to  Bahrain  for  defense  articles  and 
services  estimated  to  cost  $180  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely, 

Prujp  C.  Gast. 

Director. 

[Transmittal  No.  82-77] 

NOTICE  OP  PROPOSED  ISSUANCE  OF  LETTER  OP 
OFFER  PURSUANT  TO  SECTION  3e(b)  OF  THE 
ARMS  EXPORT  CONTROLS  ACT 

(I)  Prospective  Purchaser:  Bahrain. 

(II)  Total  Estimated  Value: 


Major  defense  equipment  ■ 
Other 


MiUioru 

$86 

94 


Total 180 

■  As  defined  in  section  47(b)  of  the  Anns  Expon 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Two  P-5F  and  four  F-6G  aircraft 
with  initial  spares,  support  equipment,  mu- 
nitions, and  60  AIM-9P3  SIDEWINDER 
missiles. 

(iv)  Military  Department:  Air  Force 
(SCA). 

(v)  Sales  Commission,  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  30  June  1982. 

(viii)  Date  Report  Delivered  to  Congress: 
September  20, 1982. 

PoucY  Justification 

BAHRAIN— P-SP  AND  P-5G  KaCRATT  WITH  SPARS, 
SUPPORT,  MUNinORS  AND  SIDEWINDER  MIS- 
SILES 

The  Government  of  Bahrain  has  request- 
ed the  purchase  of  two  P-5P  and  four  P-60 
aircraft  with  Initial  spares,  support  equip- 
ment, munitiond.  and  60  AIM-9P3  Sidewind- 
er missile  at  an  estimated  cost  of  $180  mil- 
lion. 

This  sale  is  consistent  with  the  U.8.  policy 
of  assisting  other  nations  to  provide  for 
their  own  defense  and  security  by  the  trans- 
fer of  reasonable  amounts  and  types  of  mili- 
tary equipment.  Bahrain,  although  a  small 
nation  in  the  increasingly  volatUe  Persian 
Gulf  area,  is  a  member  of  the  rec«ntly  cre- 
ated Gulf  Cooperation  Council  and  seeks  a 
modest  defense  esUbllshment  within  this 
context.  A  moderate  voice  in  the  region. 
Bahrain  is  a  longtime  friend  of  the  United 
SUtes  and  allows  the  U.S.  Navy  access  to  fa- 
cilities in  the  country. 

The  aircraft  wUl  be  used  by  the  Bahrain 
Defense  Force  to  enhance  Its  air  arm  It  will 
provide  the  country  with  a  modest  airborne 
air  defense  capability  to  supplement  ita 
ground  air  defense  systems. 
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The  sale  of  thl«  equipment  «,d  support  the  ^,ee's'o?1l^  'TuThS^NA^TO^'  ^ConSioi  Sd^dSn.^^^'lnS 

wlU  not  affect  the  basic  military  balance  In  ^^P^iJj^^l-^^^^^S^Ji^.f.^f^i^yiJ^^^^^  Srabillty:  and  enhancing  the  defenses  of 

^T'p^^e  contractor  will  be  the  Nor-  e™blHty;a.denh.nclng  the  defenses  of  the  the  W^stem^.lance.         ^  ^^  ^^^ 

throp  corporation  of  Hawthorne.  QUlfor-  Western  AUlance^^  ^^  ^^  ^^^  ^^  ^U,  J^^  ^^^  ^^^^  ^^^  ^^^^  ^^^^^^  ^^^ 

'^^p.emenutlon  of  th^  ^J^^^^J^^J^^     -^^,  -^^Jt^Tto?;  '^h^cT  a^e^'^^'on     Tm^fpS  contractor  will  be  the  Gen- 
'ilnr^^^^'v'f.S,^^^^'^:^^^:.     'P^^-ororTh^^^^  ^^  Dynamics  corporation  of  rt.  worth. 

"'^e%^K  no  rv/4"!mpact  on  U.S.  2*gr^t^.*"detSp  ^/^"iaSTnl  ^^^Tlmp.emenUtlon  of  this  sale  will  not 

rJf^n^^^rfinL^^aStMUUssale  commonality  between  U.S.  Forces  and  those  require  the  assignment  of  any  additional 

SS«1^^'^S«  Ao«^"  o?'^l.  an'd  enable  the  GOS  «^  carry  out  OS^Govemment  or  contractor  personnel  to 

^in..on.^C..  Sevten.„er  20.  m2.  iU  minion  in  support  of  its  new  NATO  com-  Beglu- ^^^  ^^^  ^  ^^  ^^^^  ^^^^^  „„ 

^^iS^^o^^^onforei^r.  Relations,  "^e'"s^e  of  this  equipment  and  -p^rt  U.S.  defense  readiness  as  a  result  of  this 

US  Senate.  Washington,  D.C.  wUl  not  affect  the  basic  military  balance  in  sale.. 

Dkar  Mr.  Chairman:  Pursuant  to  the  re-  the  region.                                            «^rk«n  ^^-^"^^ 

porting  requirements  of  Section  36(b)  of  the  The  prime  contractor  wUl  be  the  McDon-  qtTORUM  CALL 

^  Export  Control  Act.  we  are  forwarding  neU  Douglas  Corporation  of  St.  Louis.  Mis-  QUORUM  CALL 

herewith  Transmittal  No.  82-86  and  under  souri.                          ,  ,h,.  cai»  wni  rwiiiire  Mr.  STEVENS.  Mr.  President,  I  sug- 

separate  cover  the  classified  annex  thereto.  Implementation  °f J^^ J^^  ^f  Iff^  in  gest  the  absence  of  a  quorum. 

Siled^rtion  of  this  Transmittal.  There  will  be  no  Pdverse  "«Pact  on  U.S.     unanimous  consent  that  the  order  for 

Sincerely.  defense  readiness  as  aresult  of  this  sale.  ^^^  quorum  call  be  rescinded. 

*^"  ""•  °m^ctor  DEm,sE  SEcimiTV  Assistance  Agency.                 The  PRESIDING  OFFICER.  With- 

i>trecfor.  "^^^^^^^g^on,  D.C.  SeptembeT  20.  1982.  out  objection,  it  is  SO  ordered. 

CTransmlital  No.  82-881  Hon.  Charus  H.  Percy.                                         Mr.  STEVENS.  Mr.  President,  there 

NOTICE  or  PROPOSED  IS80ANCE  o"  LETTER  OP  Chairman,  Committee  on  Foreign  Relations,  is    a    prior    order    for    convening    on 

oppEs  piTRSDANT  TO  SECTION  36(b)  OP  THE  U.S.  Senate,  Washington.  D.C  Monday  next,  is  there? 

armTexportcontrousact  DEAR  Mr.  Chairman:  ^rsuant  to  the  re-        rj^      PRESIDING    OFFICER.    The 

ARMS  EXPORT  CONTROL  *"  ^ting  requirement^  of  Section  36(b)  of  the  o-nator  is  correct 

^'.^  ^P^^'r  ^i^*rf  ^;.®**^-  Arms  Export  Control  Act,  we  are  forward-  "®"f  oVI^'^S  What  is  that  hour' 

(11)  Total  Estmiated  value.  i^g  under  separate  cover  Transmittal  No.        5?J^;,S^5YS?^;^*'*f,^plR 

MWions  82-84    concerning  the  Department  of  the        The    PRESIDING    OFFICER.    The 

Major  defense  equipment ' $2,034  ^^^  Forces  proposed  Letter  of  Offer  to  Bel-  hour  is  11  a.m.  on  Monday. 

Other 8^5  ^^^^^  j^^  defense  articles  and  services  In        Mr.  STEVENS.  I  thank  the  Chair. 

JO  999  excess  of  $50  million.  Since  most  of  the  es-                               _^^_^ 

(ill)'r^r1pUon-^;)mici^orS^^^^^  femSi'Sred  '  wf  w^?Tof  nttlfj'thi  RECESS  UNTIL  11  A.M.  ON 

IS^  ?S^nZS,^s;^TaS!  run'2  nZl^^'  MONDAY.  SEPTEMBER  27,  1982 

support    equipment,    contractor    technical  Sincerely,              „„„  „  n  Gast  ^^-  STEVENS.  Mr.  President,  there 

services,  contractor  training,  program  man-  ±-Hiur  ^.  ^^^^^^^  n^ygt  5^  something  to  the  fact  that  the 

agement,  and  co-production  of  various  com-                                     Presiding  Officer  and  I  are  the  two 

ponents.                                       ,o„r^,  [Transmittal  No.  82-841  Senators  from  the  State  farthest  away 

liVS'^oSX^,'?^e''eU.;^'Sof-  "OTicE  op  proposet  issuance  op  letter  op  that  leaves  us  here  on  Friday  aiter- 

fered  or  Agreed  to  be  Paid:  None.  opper  pursuant  to  section  3«(b)  op  the  noon  at  this  time. 

(vi)  Sensitivity  of  Technology  Contained  arms  export  controls  act  i  ask  unanimous  concent  that  the 

in  the  Defense  Articles  or  Defense  Services  (j)  prospective  Purchaser:  Belgium.  Senate  stand  in  recess  in  accordance 

Proposed  to  be  Sold;  See  Annex  uncier  sepa-  (U)  Total  Estimated  Value:  (Deleted.)  ^jt^  the  prior  order, 

rate  cover.  (ill)  Description  of  Articles  or  Services  Of-  There   being   no    objection,    at   4:40 

(vU)  Section  28  Report:  Case  not  Included  fered:  (Deleted.)  __       *v,p      Senate      recessed      until 

in  Section  28  report.  dv)  MUltary  Department:  Air  Force  (SVI).  P:™;h»v  %«.ntembfr    27     1M2     at    11 

(vlii)  Date  Report  DeUvered  to  Congress:  (v)  Sales  Commission.  Fee,  etc..  Paid,  Of-  Monday.    September    Zl,    A»o^    ai    11 

September  20.  1982.  fered,  or  Agreed  to  be  Paid:  None.  a.m. 

(vi)  Sensitivity  of  Technology  Contained  .^_^^«_^_ 

Policy  JosnncATiON  in  the  Defense  Articles  or  Defense  Services  o/-vT>nrTiJvr  ATinv*? 

spain-p/ a-  1 8A  aircrapt  Proposed  to  be  Sold:  See  Annex  under  sepa-  CU«  i-  lit jvia  iiyjrto 

The  Government  of  Spain  (GOS)  has  re-  rate  over.                                         .  .     ,  ^  ^  Executive  nominations  confirmed  by 

quested  the  purchase  of  84  P/A-18A  aircraft  (vli)  Section  28  Report:  Case  not  Included  ^.j^^  Senate  September  24.  1982: 

with  24  spare  P-404  engines,  spare  parte.  '",*!f,V  nJ!  oS^rt  Delivered  to  Congreaa-  Appalachian  Regional  Commission 

ground  support  equipment  contractor  tech-  gj^^^g'^lo^f^a    ^^^"'^  *°  Congress.  ^^                           ^  ^ 

nlcal  services,  contractor  training.  Program  September  20, 1982.  _  pedel^J^lXn^  the  Appalachian  Re- 

^^^IfT:^^  '^t^^ZtotU^  Po"<^  JusTiPiCATiON  SXTcommlssion. 

com^nente  at  an  estimated  cost  of  $2,999       ^^^  ^^  ^^  ^^  contribute  to  the  foreign       Jacqueline  L  Phillips,  of  Maryland,  to  be 

^e  sale  will  contribute  to  the  foreign    policy  and  national  security  objectives  of     Alternate  Federal  Cochalrman  of  the  Appa- 
pollcy  and  national  security  objectives  of     the  United  SUtes  by  improving  the  mUltary     lachlan  Regional  Commission. 


IMI 
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A  CONGRESSIONAL  SALUTE  TO 
THE  CALIFORNIA  ESCROW  AS- 
SOCIATION 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  in 
October  the  California  Escrow  Asso- 
ciation (CEA)  will  hold  its  27th  annual 
education  conference.  I  would  like  to 
take  this  opportunity  to  address  the 
Congress  on  the  many  outstanding 
contributions  which  the  CEA  has  af- 
forded my  State  of  California. 

In  1924  a  group  of  six  escrow  super- 
visors in  Los  Angeles  began  meeting  to 
discuss  escrow  problems  of  mutual  in- 
terest. Those  in  the  group  were:  D.  C. 
Geiselman,  National  City  Bank  of  Los 
Angeles;  Jack  Church,  Security  Na- 
tional Bank;  J.  L.  Keys,  Security  Na- 
tional Bank;  WUliam  M.  Crandall,  Pa- 
cific Southwest  Bank;  Fred  Howley, 
Citizens  National  Trust  &  Savings 
Bank;  and,  Wallace  Rimpau,  Califor- 
nia Bank. 

The  discussions  proved  to  be  so  in- 
teresting and  educational  that  escrow 
officers  of  other  banks  were  also  invit- 
ed to  attend.  Because  of  the  success  of 
the  meetings,  it  was  suggested  in  late 
1924  that  an  association  be  formed  in 
Los  Angeles  for  the  purpose  of  pre- 
senting and  discussing  escrow  prob- 
lems. 

In  early  1925  the  name.  California 
Escrow  Association,  was  adopted,  and 
Mr.  John  C.  Campbell,  of  Pacific 
Southwest  Bank,  was  elected  the  first 
president. 

The  association  continued  to  grow, 
and  by  1945  there  was  &  paid  member- 
ship of  over  245  persons.  For  a  period 
of  time,  beginning  in  1941,  the  associa- 
tion had  a  monthly  publication.  The 
Escrow  Indian,  which  contained  arti- 
cles pertaining  to  the  handling  of  es- 
crows and  items  of  local  interest.  It 
was  very  well  received  but  had  to  be 
discontinued  because  of  the  war. 

With  the  organization  of  escrow  as- 
sociations in  communities  throughout 
southern  California,  it  was  decided 
that  a  statewide  organization  be 
formed,  with  a  membership  composed 
of  various  regional  escrow  associations. 
To  help  in  this  undertaking,  the  origi- 
nal California  Escrow  Association 
changed  its  name  to  Los  Angeles 
Escrow  Association  so  that  the  name 
"California  Escrow  Association"  could 
be  used  for  the  statewide  organization. 

The  organization  grew  rapidly  after 
World  War  II.  Many  soldiers  passing 
through  California  on  their  way  to  the 


Pacific  discovered  California's  golden 
sunshine  and  scenic  wonders  and 
vowed  to  return.  With  a  growing 
number  of  real  estate  transactions  the 
California  Escrow  Association  flour- 
ished. The  first  annual  conference, 
sponsored  by  the  Los  Angeles  Associa- 
tion, was  held  in  1956.  Then  in  1957 
seven  associations  formed  the  Califor- 
nia Elscrow  Association,  the  statewide 
group  as  it  is  known  today. 

CEA's  first  executive  secretary  was 
appointed  In  1960,  and  In  1969  this  po- 
sition was  expanded  to  include  public 
relations  and  was  placed  in  a  public  re- 
lations firm.  In  1964,  bylaws  were 
adopted  and  in  1965  CEA  became  an 
official  California  corporation. 

Orange  Coast  College,  located  just 
south  of  my  congressional  district, 
became  the  first  Institution  to  grant 
certificates  in  escrow  education  in 
1962.  The  following  year  educational 
workshops  were  Integrated  Into  the 
annual  conference  agenda. 

The  first  associate  of  arts  degree  In 
escrow  was  awarded  by  Orange  Coast 
College  In  1967.  That  year  CEA  began 
educational  seminars  for  college  in- 
structors and  administrators  and  for 
its  own  advisory  board  and  directors. 

In  1971,  17  California  colleges  were 
giving  certificates  In  escrow.  A  pro- 
gram for  professional  designation  of 
escrow  officers  was  launched  in  1969, 
and  a  new  code  of  ethics  and  new 
bylaws  were  adopted. 

To  keep  members  current  with 
escrow  happenings  through  the  State, 
the  CEA  News  began  publication  in 
1970.  Since  that  time  the  magazine 
has  doubled  in  size  nearly  every  2 
years  and  today  carries  educational  ar- 
ticles by  experts  in  escrow  and  related 
fields. 

CEA  took  another  step  forward  In 
1972  with  the  retention  of  a  legislative 
advocate  to  screen  all  legislation  intro- 
duced which  may  affect  the  escrow 
profession.  In  addition,  the  association 
provides  professional  assistance  in  the 
drafting  of  new  legislation  designed  to 
resolve  or  ameliorate  problems  in  the 
escrow  field. 

Today  CEA  Is  a  growing  statewide 
organization  of  more  than  3,600  mem- 
bers located  throughout  California  in 
29  regional  associations.  I  am  honored 
to  say  that  the  Long  Beach  Escrow  As- 
sociation—located within  my  32d  Con- 
gressional District— was  Included 
among  the  original  seven  associations. 

The  Long  Beach  Escrow  Association 
has  been  dedicated  to  the  continuing 
education  and  elevation  of  the  escrow 
profession  through  adherence  to  its 
code  of  ethics  for  over  30  years.  It  has 
consistently    worked    to    foster,    pro- 


mote, and  Improve  escrow  education 
and  service  to  its  members  and  to  the 
public  to  elevate  the  standards  of  the 
escrow  profession. 

My  wife,  Lee,  joins  me  In  saluting  all 
the  members  of  the  California  Escrow 
Association  on  their  dedicated  service 
to  the  people  of  California.  We  par- 
ticularly wish  to  congratulate  the 
Long  Beach  Escrow  Association,  espe- 
cially its  president,  Linda  J.  Hoback, 
under  whose  guidance  the  officers,  di- 
rectors, and  members  function  in  an 
effective  and  efficient  manner  for  our 
community's  residents.* 


BIAGGI  BRONX  BOMBERS 

REPEAT  AS  SOFTBALL  CHAMPI- 
ONS 


HON.  MARIO  BIAGGI 

OP  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  it  gives 
me  a  great  sense  of  personal  pride  to 
advise  my  colleagues  and  all  avid  fans 
of  softbaJI  in  this  area  that  my  team 
the  "Blaggi  Bronx  Bombers"  last 
night  successfully  defended  their 
championship  of  the  Congressional 
Softball  "B"  League  with  a  hard- 
fought,  but  convincing,  ll-to-4  victory 
over  the  talented  Staten  Island  Fer- 
ries. 

The  game  was  played  in  the  finest 
traditions  of  championship  play  in 
this  highly  competitive  league.  The 
score  was  tied  until  the  last  half  of  the 
sixth  Inning  when  the  Bombers  erupt- 
ed for  seven  runs  to  put  the  game  out 
of  reach. 

The  Bronx  Bombers  combined 
potent  power  with  a  miserly  defense  to 
sweep  through  all  five  games  of  the 
playoffs  and  repeat  as  champions.  It 
was  one  of  the  most  balanced  team  ef- 
forts seen  in  the  league  in  recent  years 
but  some  people  deserve  special  recog- 
nition. 

The  team  captain,  Craig  Floyd  pro- 
vided sound  leadership  throughout 
the  27  game  season  and  played  some 
of  the  best  second  base  in  the  league. 
His  timely  hitting  throughout  the  reg- 
ular season  and  in  the  playoffs  was 
pivotal  to  the  team's  success. 

The  Bombers  had  two  "Doctor  Long- 
balls,"  in  Donny  Allison  and  Richard 
Rawson  who  together  walloped  a  total 
of  nine  home  runs  In  the  five  game 
playoff.  These  were  home  runs  which 
gave  our  team  needed  momentum  at 
critical  points  in  the  game.  Donny  In 
addition  to  his  power  hitting  also 
played  a  sparkling  shortstop  Including 
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one  magnificent  play  in  the  final 
game.  Similarly  Rich  played  an  out- 
standing left  field  making  numerous 
catches  and  keeping  runners  from  ad- 
vancing with  strong  throws  from  the 
outfield.  ,    ,  . , 

Clutch  hitting  was  regularly  provid- 
ed by  veterans  Mike  Lewan  and  Bob 
Blancato.  Mike,  the  team  first  base- 
man was  one  of  the  most  dependable 
of  aU  out  hitters  with  men  on  base  and 
he  amassed  a  remarkable  on  base  per- 
centage in  the  playoffs.  Bob.  as  the 
team's  first  designated  hitter,  provicied 
the  team  with  important  hits  which 
would  either  start  or  sustain  rallies 
which  produced  runs.  He  led  the  team 
in  hits  during  the  playoffs  with  12. 

Words  of  special  praise  also  must  be 
directed  at  Nicki  Phillips,  the  inspira- 
tional team  leadoff  hitter  and  overall 
sparkplug.  Glenn  Goldberg  played  his 
usual  exemplary  third  base  and  pro- 
vided many  key  hits  including  a  home 
run  to  begin  the  scoring  for  our  team 
last  night.  BiU  Ziegler  played  extreme- 
ly weU  in  several  outfield  positions  and 
made  important  contributions  to  the 
term's  offense.  Kathy  Ramsey  was  de- 
fensive standout  on  the  team  as  weU 
and  provided  steady  hitting.  Lois 
Rawson  was  a  most  effective  member 
of  the  term  as  our  catcher  and  made 
several  key  hits  during  the  playoffs. 

A  tribute  to  the  team  would  not  be 
complete  without  one  to  Sandy  Barros 
out  star  pitcher  who  won  all  five 
games  in  the  playoffs  shutting  down 
many  powerhouse  teams.  She  showed 
great  determination  and  spirit 
throughout  the  playoffs  and  in  last 
night's  final  contributed  a  key  hit 
which  drove  in  two  runs. 

Other  members  of  the  team  who 
made  important  contributions  during 
the  regular  season  and  playoffs  in- 
clude Greg  Lange  who  played  excel- 
lent defense  in  the  outfield  and  was 
always  ready  with  a  timely  hit.  Jim 
Serafin.  the  team's   "elder  statesman" 
made  many  unheralded  but  Important 
contributions    to    the    team's   overaU 
success.  Prank  Washington  was  one  of 
the  our  team's  most  inspiring  figures 
and  whose  enthusiasm  and  blinding 
speed  made  him  a  favorite  of  his  team- 
mates. Moya  Benoit  was  another  key 
team  fig\ire  contributing  any  time  she 
played  the  game.  Similarly  Terrl  Kar- 
amanos  aided  our  overall  team  effort 
on  several  occasions   this   past  year. 
Newcomer  Edith  Adams  was  a  wel- 
come addition  to  the  team.  Tom  Pitz- 
patrick  was  one  of  the  team's  super- 
subs  as  was  Frltzi  Armacost. 

Let  me  add  a  special  word  of  praise 
and  thanks  for  Veronica  Floyd  who  in 
addition  to  being  a  standout  as  a 
player  provided  much  administrative 
leadership  to  the  team  especially  in 
the  playoffs. 

Any  successfxil  defense  of  a  title  is 
satisfying  but  this  year's  was  especial- 
ly so.  Our  team  started  off  by  rattling 
off  11  victories  in  a  row  and  sustained 


the  pace  untU  the  very  end  of  the 
season  when  we  dropped  three  in  a 
row  Our  first  playoff  game  in  1982 
was  an  exciting  and  hard  fought  con- 
test against  "BaUey's  Baldknobbers 
and  we  were  grateful  to  escape  with  a 
9  to  8  victory.  During  the  rest  of  the 
playoffs  the  task  was  made  somewhat 
easier  when  our  team's  offense  ex- 
ploded for  58  runs  in  the  subsequent 
four  games.  ,    .    . . 

It  has  been  said  that  love  is  better 
the  second  time  around.  So.  too,  is 
winning  the  congressional  B  League 
championship  and  I  commend  each 
and  every  one  of  my  team  members 
for  a  job  well  done;  and  at  this  point 
in  the  Record  I  submit  the  complete 
team  roster. 

1982  'BiAGOi's  Bronx  Bombers'  Roster 
Edith  Adams.  Donnle  AUlson.  Prltrfe  Ar- 
macost. Sandy  Barros.  Moya  Beno.t.  Kathy 
Bliutley  Bob  Blancato,  Bemie  CoUins.  Tom 
Plt^trlck.  Craig  Floyd.  Veronica  ^oyd. 
Glenn  Goldberg.  Erlck  Johnson.  Terri  Kara- 
manos.  Greg  Lange,  NUes  Lathem.  Mike 
Lewan,  Nicki  PhUlips.  Cathy  Ra«>;Sey.  ^'^ 
Rawson.  Rich  Rawson.  Kathy  Riley.  Jim 
Serafin  Prank  Washington.  Susan  Watson. 
Dave  Weiskopf.  Bill  Ziegler,  and  CapUin: 
Craig  Floyd.* 


PERSONAL  EXPLANATION 

HON.  BUTLER  DERRICK 

or  SOUTH  CAROLINA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 
•  Mr.  DERRICK.  Mr.  Speaker.  I  was 
unable  to  vote  on  the  House  floor 
today,  September  24.  1982,  during  con- 
sideration of  H.R.  6173.  the  Health 
Plarming  Block  Grant  Act  of  1982. 
Had  I  been  there  I  would  have  cast  a 
"yea"  vote  on  roll  call  No.  371.« 


KINZUA  BRIDGE  CENTENNIAL 

HON.  WILLIAM  F.  CUNGER,  JR. 

or  PKNHSYLVANIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 
•  Mr.  CLINGER.  Mr.  Speaker,  in  this 
age  when  the  economic  development 
of  America  Is  seriously  Jeopardized  by 
the  deterioration  of  our  infrastructure 
and  the  inability,  or  refusal,  of  our 
Nation  to  invest  in  public  capital  fa- 
cilities, I  am  proud  to  report  that  the 
citizens  of  my  district  are  perservlng 
one  of  the  greatest  transporUtion  in- 
frastructure achievements  in  our 
country.  This  year  marks  the  centen- 
nial of  the  Kinzua  bridge  In  the  Penn- 
sylvania's Kinzua  State  Park. 

The  bridge,  which  Is  more  accurately 
described  as  a  viaduct  since  It  spans 
the  entire  Kinzua  Valley,  was  perhaps 
the  highest  bridge  In  the  world  when 
it  was  first  constructed  in  1882.  It  was 
rebuilt  and  strengthened  in  1900  and 
provided  the  a  vital  rail  link  from  the 


coalflelds  of  McKean  County  to  the 
industrial  area  of  Buffalo.  An  amazing 
feature  of  this  structure  is  not  that  it 
Is  301  feet  high  and  2.052  feet  long  but 
that  the  original  viaduct  was  complet- 
ed in  just  94  days  by  a  work  force  of 
100  men.  This  was  made  possible  be- 
cause of  an  advancement  in  civil  engi- 
neering which  eliminated  the  need  for 
the  scaffolding  typical  of  most  con- 
struction projects  at  that  time.  Such  a 
use  of  state-of-the-art  design  and  con- 
struction techniques  allowed  workers 
to  install  nearly  4  million  tons  of  iron 
and  over  100.000  pounds  of  steel  for 
track  and  fastening  on  the  20  towers 
and    110    masonry    piers    in    only    3 
months  without   incurring   a  serious 
injury  during  construction. 

I  am  also  proud  to  share  with  my 
colleagues  not  only  these  details  of  a 
bridge  which  was  once  billed  as  the 
eighth  wonder  of  the  world  or  of  the 
efforts  of  the  Kinzua  Bridge  Centenni- 
al Committee  to  publicize  its  history 
and  importance  to  the  development  of 
my  district.  I  am  also  proud  to  an- 
nounce  that   earlier   this   year,    this 
structure  was  designated   a  national 
historic  civil  engineering  landmark  by 
the  American  Society  of  Civil  Engi- 
neers. The  ASCE  was  the  first  nation- 
al   engineering    society    to   be    estab- 
lished in  the  United  States  and  has  as 
its  objective  the  "advancement  of  the 
science  and  profession  of  engineering 
to  enhance  the  welfare  of  mankind." 
The  82,000  members  of  the  society  are 
concerned  with  the  promotion  of  pro- 
fessional   standards    and    engineering 
education,  the  stimulation  of  technical 
research  and  the  pubUcation  of  new 
technical  information.  One  of  the  ac- 
tivities of  its  committee  on  history  and 
heritage  of  American  civil  engineering 
is  the  identification  of  national  histor- 
ic civil  engineering  works  which  have 
made  a  significant  contribution  to  the 
development  of  the  United  States  and 
to  the  profession  of  civil  engineermg. 
The  Kinzua  bridge  is  one  lasting  seg- 
ment of  our  transportation  Infrastruc- 
ture which  stands  as  evidence  of  the 
importance  of  capital  investment  In 
our  society  and  of  the  professional 
heritage  of  America's  civil  engineere.* 


OUR  FARMERS  NEED  HELP! 

HON.  CARROLL  HUBBARD,  JR. 

or  KEWTTJCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 
•  Mr.  HUBBARD.  Mr.  Speaker,  when 
I  was  in  my  district  earlier  this  month, 
I  was  handed  a  letter  by  one  of  my 
constituents,  Thomas  Larry  Wilson  of 
Route  1,  Arlington.  Ky.  Mr.  Wilson  is 
upset  and  concerned  about  the  eco- 
nomic difficulties  that  are  facing 
farmers  throughout  the  entire  coun- 
try I  would  like  to  share  Mr.  Wilson's 


September  24,  1982 

letter  with  my  colleagues.  The  letter 
follows: 

Amjngtok,  Ky., 
September  11,  1982. 

Carroll:  I  would  like  to  share  this  report 
with  you  to  show  you  the  financial  condi- 
tion of  farmers  In  this  area.  It  is  very  criti- 
cal and  unless  the  federal  government  takes 
action  to  remove  all  embargoes  to  Russia 
and  other  countries,  American  agriculture  is 
going  to  go  by  the  wayside. 

1,  myself,  am  very  critical  of  Congress  and 
the  action  they  have  taken  in  the  last  five 
to  eight  years  which  has  destroyed  agricul- 
ture and  its  markets  abroad  in  order  to  keep 
a  cheap  food  market  here  in  the  United 
SUtes. 

I  think  it  is  about  time  for  all  of  Congress 
to  speak  out  and  save  the  American  agricul- 
ture enterprise  for  this  country  and  the  rest 
of  the  world,  so  that  future  generations  may 
have  the  same  market  places  to  buy  abun- 
dant and  quality  food  as  we  know  it  today. 

Today's  cash  prices  on  com  are  $2.06, 
$3.09  for  wheat,  and  $5.12  for  beans.  These 
are  bankruptcy  prices  for  all  farmers  in  the 
future. 

Sincerely, 

Thomas  Larry  Wilson.* 


PERSONAL  EXPLANATION 


HON.  L  H.  FOUNTAIN 

op  north  CAROLINA 
IV  THE  HOaSE  or  REPRESENTATIVES 

Friday,  September  24,  1982 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  I  was 
momentarily  absent  from  the  House 
floor  on  official  business  when  the 
vote  was  taken  on  final  passage  of 
H.R.  6173,  the  'Health  Planning  Block 
Grant  Act." 

Had  I  been  present.  I  would  have 
voted  for  passage  of  the  bill.* 


BISHOP  J.  CARROLL  McCORMICK 
CELEBRATES  GOLDEN  JUBILEE 


HON.  JOSEPH  M.  McDADE 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 

«  Mr.  McDADE.  Mr.  Speaker,  on 
Sunday,  September  19,  in  Scranton, 
Pa.,  the  Most  Reverend  J.  Carroll 
McCormlck.  D.C..  bishop  of  Scranton. 
celebrated  the  golden  jubilee  of  his  or- 
dination to  the  sacred  priesthood  with 
a  Mass  at  the  University  of  Scranton's 
John  J.  Long,  S.J..  Center.  I  had  the 
privilege  of  participating  in  this  cele- 
bration and  can  say  in  all  sincerity 
that  it  was  one  of  the  most  spiritually 
uplif ing  experiences  of  my  life. 

Bishop  McCormick,  75,  was  bom  in 
Philadelphia,  the  son  of  Patrick  J.  and 
Catherine  Dougherty  McCormick.  He 
was  educated  at  Our  Mother  of  Sor- 
rows School  in  that  city  and  the  Col- 
lege Saints  Marie  in  Montreal,  before 
entering  St.  Charles  Borromeo  Semi- 
nary, Overbrook.  He  was  selected  to 
continue  his  preparation  for  the 
sacred  priesthood  at  the  Pontifical 
Roman  Major  Seminary  in  Rome,  and 


EXTENSIONS  OF  REMARKS 

was  ordsdned  in  that  city  by  his  uncle, 
the  late  Dennis  Cardinal  Dougherty, 
archbishop  of  Philadelphia.  Following 
his  ordination,  he  earned  doctorates  in 
both  philosophy  and  theology  in 
Rome. 

He  has  held  many  important  posts 
since  his  ordination,  including  that  of 
chancellor  of  the  Archdiocese  of 
Philadelphia,  titular  bishop  of  Ruspae, 
auxiliary  bishop  of  Philadelphia,  and 
bishop  of  Altoona-Johnstown.  As 
bishop  of  Altoona-Johnstown  he  di- 
rected a  multimillion-dollar  building 
campaign  which  resulted  in  the  estab- 
lishment of  three  new  high  schools: 
the  construction  of  Garvey  Manor,  a 
nursing  home  for  the  aged  and  infirm: 
and  a  Catholic  child  care  center. 

In  1966  Bishop  McCormick  was 
transferred  to  the  See  of  Scrsuiton 
where  he  immediately  began  a  much- 
needed  program  of  renewal  and  resto- 
ration embodied  in  "Project:  Expan- 
sion." which  resulted  in  the  creation 
of  three  new  high  schools;  a  catholic 
community  center  in  Williamsport; 
Villa  Saint  Joseph,  a  residence  for  re- 
tired priests:  Little  Flower  Manor,  to 
provide  care  for  the  elderly:  a  com- 
plete restoration  of  Saint  Peter's  Ca- 
thedral: and  many  other  projects  and 
improvements. 

Under  his  leadership  the  Second 
Vatican  Council  liturgical  reforms 
were  established  in  the  diocese  and  18 
new  parishes  and  28  new  churches  es- 
tablished. The  bishop  created  special 
commissions  to  further  the  goals  of 
ecimienlsm  and  care  for  the  indigent. 
His  concern  for  the  family  imit  result- 
ed in  the  reestablishment  of  the 
Family  Life  Bureau. 

Despite  all  these  many  administra- 
tive accomplishments.  Bishop  McCor- 
mick has  remained  at  heart,  since  his 
early  assignment  to  the  Church  of 
Saint  Stephen  in  Philadelphia,  a 
pastor  of  souls  and  a  true  servant  of 
the  people.  His  career  can  best  be 
summed  up  in  the  words  of  Pope  John 
Paul  II  in  a  recent  letter  to  the  bishop: 

Truly,  it  can  be  said  you  have  labored 
zealously  in  fulfilling  your  sacred  duties  in 
such  a  way  as  to  nourish  the  flock  entrusted 
to  your  care,  to  renew  them  with  sacramen- 
tal graces,  and  to  govern  them  wisely. 

We  know  very  well  the  careful  attention 
you  have  given  to  schools,  to  parish  and  reli- 
gious community  buildings,  and  particularly 
to  the  construction  and  decoration  of 
churches,  so  that  you  can  rightly  say  with 
the  Psalmist:  "O  Lord,  I  love  the  house 
where  you  dwell,  the  place  where  your  glory 
abides." 

Moreover,  you  have  been  in  the  past,  and 
you  are  still  now,  closely  united  to  this  See 
of  Saint  Peter,  in  full  obedience  to  the 
teaching  of  the  Church  which  "in  this  world 
is  a  living  and  joyful  sign  of  the  saving  plan 
of  God  and  of  His  covenant  with  men." 

Participating  with  Bishop  McCor- 
mick in  the  ceremonies  celebrating  his 
golden  jubilee  were:  The  Most  Rev- 
erend Pio  Laghi,  apostolic  delegate; 
Msgr.  Andrew  J.  McGowan,  rector,  St. 
Pius  X  Seminary;  the  Most  Reverend 
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James  C.  Timlin,  D.D.,  titular  bishop 
of  Gunugo.  auxiliary  bishop  of  Scran- 
ton; Msgr.  Francis  S.  Mussari,  S.T.L.: 
Msgr.  Paul  J.  PurceU.  S.T.L;  Msgr.  Do- 
menico  DeLuca,  Vatican  Secretariat  of 
State:  Msgr.  Joseph  A.  Madden,  P.A.; 
Msgr.  John  M.  Dougherty,  M.A., 
S.T.L;  Msgr.  John  A.  Balberchak. 
M.A.;  Msgr.  Thomas  J.  Cawley.  V.P.; 
Msgr.  James  T.  Clarke.  S.T.L..  V.P.; 
Msgr.  William  A.  Crotti;  Msgr.  E>onald 
A.  Deuel,  V.F.:  Msgr.  William  J.  Flem- 
ing, V.P.:  Msgr.  Chester  A.  Gajewski. 
M.S. 

Msgr.  John  P.  Gallagher.  Ph.  D.; 
Msgr.  Joseph  P.  Gilgallon.  M.A,  editor, 
the  Catholic  Ught;  Msgr.  Charles  W. 
Heid;  Msgr.  Kenneth  T.  Horan. 
M.S.W.;  Msgr.  Thomas  C.  Horan. 
S.T.D..  V.F.;  Msgr.  Thomas  M.  Jordan. 
V.F.:  Msgr.  Robert  A.  McNulty.  S.T.L.. 
V.P.:  Msgr.  Joseph  F.  Meier;  Msgr.  An- 
thony J.  Norkunas;  Msgr.  John  J. 
O'Brien:  Msgr.  Joseph  T.  Shaugh- 
nessy;  Msgr.  Constantine  V.  Siconolfi; 
Msgr.  Paul  F.  Terracciamo,  M.S.;  Very 
Rev.  John  Barry,  C.  SS.R.,  Redemp- 
torist  Father:  Very  Rev.  Gerald  J. 
Bums.  M.S.,  M.A.,  V.P. 

Very  Rev.  Mario  Buttinl.  O.S.J.: 
Very  Rev.  John  C.  Ryan.  C.P.:  Rev. 
Thomas  V.  Banick,  S.T.D.:  Rev.  John 
J.  Bendlk,  M.Div;  Rev.  David  A.  Bohr. 
3.T.D.;  Rev.  Francis  J.  Callahan;  Rev. 
J.  Peter  Crynes;  Rev.  Chwles  G.  Gon- 
zales, S.J.;  Rev.  Cordius  Kazanchy. 
O.F.M.;  Rev.  James  R.  Lackenmier, 
C.S.C;  Rev.  Herve  A.  LeBlanc,  C.S.C.; 
Rev.  Joseph  A.  Panuska,  S.J.  presi- 
dent. University  of  Scranton;  Rev. 
Joseph  G.  Rauscher,  S.T.L.:  Rev. 
Joseph  F.  Sica.  M.Th.; 

Rev.  John  C.  Petrasko;  Rev.  William 
J.  Murphy:  Rev.  August  A.  Ricciardl. 
Jr.:  Sister  Marianne  Adda.  I.H.M.;  Mr. 
WUiam  P.  Cusick;  Rev.  Bemard  E. 
Yarrish,  S.T.L.:  Rev.  T.  Timothy  De- 
laney,  M.A.;  Rev.  Edward  J.  Gallagher, 
Rev.  Paul  P.  Gerosky.  M.A.:  Rev.  Wil- 
liam P.  Langan.  Rev.  Patrick  J.  Pra- 
tico.  M.Div.;  Rev.  Dale  R.  Rupert; 
Mother  Loretto  of  Mary.  p.s.d.p:  Sister 
William  Joseph.  R.S.M.; 

Mr.  and  Mrs.  Thomas  Burke;  Mr. 
and  Mrs.  Stanley  Dobies;  Meissa 
Boettger;  Sean  Bamak.  Brian  Gatto. 
Christine  Mraz,  Dooley  Adcroft;  Eliza- 
beth Kerrigan;  Theologians  of  the  Di- 
ocese of  Scranton  and  Seminarians  of 
Saint  Pius  X  Seminary. 

Mr.  James  E.  Harrington  was  direc- 
tor of  music  and  organist;  Sister  Cath- 
erine Luxner,  I.H.M..  associate  organ- 
ist; Mr.  Robert  L  Edwards,  director  of 
choral  music;  Mrs.  Shirley  A.  Chris- 
tian and  Mr.  Stephen  J.  Marquardt. 
Jr..  leaders  of  song.  The  members  of 
the  parish  choirs  through  the  diocese 
participated.  Other  participants  were: 
Miss  Marian  E.  Borsuk.  director  of 
sanctuary  arrangements;  Mr.  Donald 
J.  Wolff,  director  of  sanctuary  con- 
struction; Men  of  Serra  and  Seminar- 
ians. Saint  Pius  X.  Seminary,  ushers: 
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Knights  of  Colximbus,  honor  guard; 
and  the  Bishop  Hoban  High  School. 
Wilkes-Barre,  color  guard. 

Mr.  Speaker,  Bishop  McCormlck  is 
an  outstanding  citizen  and  I  am  proud 
to  have  him  as  a  constituent  and  to 
have  been  invited  to  join  him  m  th^ 
golden  jubilee  celebration  of  his  ordi- 
nation to  the  sacred  priesthood.* 


NUCLEAR  CHIC? 

HON.  MARILYN  LLOYD  BOUQUARD 

OF  TKKNXSSKE 
IN  THE  HOUSE  OF  REPRESENTATIVES 


)MI 


Friday,  September  24,  1982 
•  Mrs  BOUQUARD.  Mr.  Speaker,  i 
want  to  commend  to  my  coUeagues 
Stephen  S.  Rosenfeld's  article  "Nucle- 
ar Chic?"  in  the  September  17  edition 
of  the  Washington  Post.  Mr.  Rosen- 
feld  notes  that  of  late  it  has  been 
prominent  members  of  the  American 
peace  movement  who  have  been  guilty 
of  debasing  the  level  of  political  dis- 
course about  nuclear  arms  issues. 

That  there  is  a  heartfelt  desire  on 
the  part  of  millions  of  Americans  to 
halt  the  buildup  of  the  worlds  nuclear 
arsenals  is  undeniable.  Meaningful 
arms  control  and  the  avoidance  of 
even  limited  nuclear  war  are  laudable 
goals  which  all  Americans  endorse. 
How  to  achieve  these  goals  is.  of 
course,  where  legitimate  differences  of 
opinion  arise.  Discussion  of  these 
issues  needs  to  be  considered  in  a 
sober  and  deliberative  manner,  not  in 
an  emotional  haphazard  fashion. 
The  article  follows: 

Ndci«abChic? 
(By  Stephen  S.  Rosenfeld) 
A  curious  inversion  of  roles  has  overtaken 
the  country's  nuclear  debate.  President 
Reagan  and  his  lieutenants  are  no  longer 
making  hair-raising  statements  about  fight- 
ing, surviving  and  winning  a  nuclear  war. 
Now  the  stirring  of  nuclear  alarms  is  being 
done  by  the  anti-war  crowd.  It  is  constantly 
evoking  catastrophe  in  terms  that  are,  I 
fear,  hysterical,  misleading  and  bad  for  our 
political  health. 

I  should  say  right  off  that  the  president  s 
real  policies,  as  distinguished  from  his 
thoughtless  observations,  have  not  changed. 
His  mUitary  budget  and  posture  and  his  ap- 
proach to  arms  control  are  still  guided  by 
the  same  fearsome,  exaggerated  view  of 
Soviet  capabilities  and  intent.  But  he  has 
sworn  off  the  pronouncements  that  so 
aroused  the  European  peace  movement  and 
that— in  a  chance  chemical  reaction  with 
Jonathan  ScheUs  "The  Pate  of  the 
Earth"— created  an  American  peace  move- 
ment in  the  last  two  years. 

Reagan  raised  nuclear  alarms  in  the  name 
of  stiffening  deterrence— as  though  Moscow 
needed  to  be  warned  that  we  mean  business. 
Pure  in  heart,  the  anti-war  people  do  it,  to 
no  less  gratuitous  and  mischievous  effect,  in 
the  name  of  preventing  war.  Take,  for  in- 
stance. Ground  Zeros  Roger  Molander 
"Nuclear  war  could  conceivably  happen  to- 
morrow-even today  .  .  Even  slight 
changes  in  any  one  of  several  current  world 
crlsia  situations  could  bring  the  superpowers 
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into  direct  conflict  and  create  the  risk  of  a 
nuclear  holocaust." 

But  no.  This  is.  1  think,  an  appalling 
remark  from  a  nuclear  sophisticate  like  Mo- 
lander a  leap  from  reality  to  anxiety,  from 
a  proper  vigilance  into  an  unseemly  panic. 

Ground  Zero  hopes  to  communicate  to 
election  candidates  thai  "the  prevention  of 
nuclear  war  is  of  serious  concern  to  citizens 
and  to  assist  "both  candidates  and  citizens 
in  structuring  an  effective  approach  to  the 
problem  of  preventing  nuclear  war." 

Well  one  can  fairly  ask  whether  war  Is 
best  deterred  by  this  or  that  configuration 
of  forces,  diplomatic  strategy,  or  set  of 
words.  One  can  observe  that  Reagan  spoke 
foolishly  and  released  the  fears,  that  many 
people  carry  around  with  them  just  under 
the  skin.  But  to  suggest  that  Reagan  takes 
nuclear  war  casually  is,  I  submit,  absurd.  It 
is  more  accurate  to  say  he  has  his  own  dubi- 
ous notion  of  deterrence.  If  he  were  truly 
casual,  he  should  be  impeached. 

As  to  "structuring  an  approach  to  prevent 
nuclear  war,"  demonstrably  the  United 
States  and  the  Soviet  Union  are  very  good 
at  If  so  far,  Hiroshima  aside,  their  record  in 
preventing  nuclear  war  is  perfect.  What 
they  are  very  bad  at  is  preventing  conven- 
tional war.  The  two  may  not  be  entuely  un- 
related. Governments  figuring  to  make  war 
can  do  so  with  knowledge  that  the  great 
powers'  care  about  escalation  gives  the  con- 
ventional warriors  room  to  maneuver.  If  an- 
other Hiroshima  Is  your  nightmare,  then 
worry  first  about  Pearl  Harbor,  the  start  of 
a  conventional  war. 

The  Ground  Zero  theme  that  nuclear 
Issues  must  be  removed  from  the  experts, 
and  from  government  officials,  to  the 
people  also  energizes  Common  Cause.  Chair- 
man Archibald  Cox  declaies:  "A  thoughtful, 
concentrated  and  organized  people's  move- 
ment is  the  best.  If  not  the  only,  way  to 
Impel  government  to  press  imaginatively, 
wholeheartedly,  urgently  and  persistently 
for  an  International  agreement  reducing  nu- 
clear arms. 

I  am  one  of  those  who  wish  there  were  a 
"people's  movement"  In  the  Soviet  Union, 
but  never  mind.  It  is  simply  not  true  that  in 
nuclear  matters  the  people  are  disenfran- 
chised. A  "thoughtful,  concentrated  and  or- 
ganized people's  movement "  concerned 
with,  among  other  things,  nuclear  war  put 
Reagan  In  the  White  House— the  RepubU- 
can  Party.  Reagan  Is  pressing  now  for  "an 
International  agreement  reducing  nuclear 
arms'-START.  Common  Cause  Is  going  to 
have  to  penetrate  beyond  the  pieties  to 
make  an  effective  nuclear  mark. 

"At  another  critical  time,"  adds  the 
group's  president.  Fred  Werthelmer,  "we 
helped  turn  the  concerns  of  millions  of 
Americans  Into  effective  legislative  action 
that  flnaUy  ended  the  Vietnam  War."  But 
what  Congress  ended  was  not  the  war  in 
Indochina  but  the  American  part  in  it.  The 
war  went  on.  killing  and  brutalizing  mil- 
lions. Vietnam  Is  not  the  precedent  I  would 
cite  to  draw  citizens  Into  another  grand  con- 
frontation. 

So,  you  may  say,  trendy  populism  is  not 
the  worst  thing  going,  Reagan's  policies 
could  destroy  us  all.  To  which  I  say:  then 
chaUenge  them.  But  challenge  them  soberly 
and  In  a  manner  likely  to  produce  serious 
results.  Otherwise  risk  the  early  dismissal  of 
the  issue  as  nuclear  chic* 
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JOBS.  NOT  RHETORIC 

HON.  LYNN  MARTIN 

OF  IIXIMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 
0  Mrs.     MARTIN     of     Illinois.     Mr. 
Speaker,  perhaps  my  constituents  in 
northern    lUinois    know    better    than 
anyone    the    hardships    of    long-term 
joblessness,  the  despair  of  wanting  to 
work  but  none  available,  and  the  frus- 
tration of  idleness.  It  is  appropriate 
that  the  Congress  consider  action  to 
put  our  people  back  to  work  and  help 
pull  them  out  from  under  the  throes 
of  this  recession.  It  is  not  appropriate, 
however,  to  play  on  the  emotions  of 
the  unemployed  to  ease  approval  of  ir- 
responsible legislation.  The  American 
people  deserve  more;  I  know  my  con- 
stituents expect  more  sensible  action 
than  the  legislation  which  passed  the 
House  of  Representatives. 

Unemployment  is  undeniably  high. 
It  is  no  longer  touchii>g  just  the  hard- 
core unemployed,  but  is  affecting  the 
mainstream  worker  who  has  helped 
make  this  country  great. 

It  disheartens  me  that  the  approved 
legislation  was  bad  legislation— irre- 
sponsible, unrealistic,  and  unable  to 
truly  respond  to  the  numbers  of  unem- 
ployed workers  in  this  Nation. 

Although    unsuccessful.    I    had   at- 
tempted to  restore  sensibUity  in  this 
job-creation  effort  by  offering  an  al- 
ternative which  would  have  created 
over  400.000  jobs,  twice  the  number  m 
the  Democratic  package.  Furthermore, 
my  approach  would  not  have  involved 
$1  billion  of  new  money  like  theirs, 
but  would  have  allowed  a  transfer  of 
$1  5  billion  from  the  Synfuels  Corpo- 
ration; a  50-percent  greater  funding 
commitment    with    minimal    impact 
upon  our  ballooning  deficit.  Moreover, 
my  alternative  woiUd  have  zeroed  in 
on  the  long-term  unemployed  in  areas 
of  continued  high  unemployment,  pro- 
viding a  more-efficient  allocation  of 
job-creation  funds. 

I  am  saddened,  though  not  sur- 
prised, that  this  job-creation  effort 
became  such  a  political  presentation 
and  a  full-scale  media  event.  This  at- 
tention did  not  prove  conducive  to 
righting  the  admitted  shortcomings  in 
the  Democratic  bill.  Although  over  150 
of  my  colleagues  agreed  with  my 
effort,  we  were  not  able  to  improve  the 
unacceptable  provisions  in  the  job-cre- 
ation bUl.  I  am  pleased,  nonetheless, 
that  an  opportunity  was  provided  to 
expose  the  shortcomings  of  the  Demo- 
cratic biU. 

The  only  responsible  action  was  to 
vote  against  the  Democratic  bill  be- 
cause it  was  nothing  more  than  an  il- 
lusory jobs-creation  bUl.  My  constitu- 
ents are  tired  of  rhetoric.  It  is  time  to 
wipe  those  rose-colored  glasses  and 
clearly  present  the  issue— our  people 


September  24,  1982 

need  and  want  Jobs,  not  politically  ex- 
pedient smoke-filled  legislation.  If  we 
want  to  create  jobs,  then  let's  roll  up 
our  sleeves  and  do  it  realistically  and 
responsibly.  Anything  less  simply  will 
not  do.  Anything  less  is  an  insult  to 
the  integrity  and  work  ethic  of  the 
American  people.* 


IT  IS  Tir-IE  TO  GET  DRUNK 
DRIVERS  OFF  THE  ROADS 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  following  excerpt 
from  EHinor  Brecher's  piece  on  drunk 
driving,  published  in  the  September  5 
Courier-Journal  magazine. 

The  incident  described  here  is  even 
more  tragic  because  it  did  not  have  to 
happen.  And  it  might  not  have  hap- 
pened if  Americans— including  Ameri- 
c&n  legislators— had  snapped  out  of 
their  indifference  to  this  problem 
years  ago. 

Must  we  wait  for  26,000  more  need- 
less deaths  this  year  before  taking 
action? 

The  excerpt  follows: 
There   Is   Nothing   More  Precious  Than 

Life,  and  the  Lift:  Stolen  That  Day  Can 

Never  Be  Returned  or  Replaced 

Bobbi  Sue  Moore,  20,  was  killed  by  a 
drunken  driver  last  Oct.  10.  Richard  Cum- 
mins, 26,  of  Junction  City,  was  convicted  of 
reckless  homicide.  Sentenced  to  four  years 
in  prison,  he  served  37  days  at  the  state  re- 
formatory near  La  Grange  before  being  re- 
leased on  shock  probation  Aug.  7.  Neither 
the  victim's  family  nor  the  prosecution  was 
notified  of  the  action. 

Bobbi  Sue's  parents.  Bob  and  Phyllis  Coff- 
man  of  Harrodsburg,  wrote  the  following 
open  letter,  which  has  been  edited: 

"On  Oct.  10,  1981,  at  1:45  pm.,  a  drunk 
driver  killed  our  daughter.  This  was  the 
most  horrible  day  of  our  lives.  Our  daughter 
had  turned  20  just  11  days  prior  to  her 
death  and  had  only  been  married  six 
months. 

"Her  father  was  the  second  or  third  car  on 
the  scene.  He  went  to  her  car  and  tried  to 
open  the  door  but  it  was  jammed.  He 
reached  through  the  window  and  held  her. 
The  sight  was  horrible.  Her  face  was  muti- 
lated, her  body  broken.  As  he  held  her,  she 
made  one  last  quiver  and  it  was  over.  Our 
13-year-old  son  witnessed  the  same  horrible 
sight  as  his  father.  Our  son  still  sees  visions 
of  that  horrible  scene  and  grieves  over  the 
loss  of  his  sister.  .  .  . 

"We  feel  this  drunk  driver  committed  sev- 
eral crimes.  He  violated  our  daughter's  body 
by  mutUatlng  it.  He  robbed  her  of  her  life, 
her  laughter,  her  tears,  and  future  happi- 
ness, a  home,  husband  and  any  children  she 
may  have  had.  her  right  to  grow  old.  He  not 
only  did  these  things  to  her,  but  he  [also] 
robbed  us  of  her  and  caused  us  and  her  hus- 
band unbearable  grief  and  heartache.  She 
was  part  of  our  immortality.  This  loss  can 
never  be  accepted  and  the  hurt  wiU  stay 
with  us  forever. 

"Personal  possessions  are  stolen;  some  can 
be  replaced  and  some  are  even  returned. 
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There  is  nothing  more  precious  than  life, 
and  the  life  stolen  that  day  can  never  be  re- 
turned or  replaced.  .  .  . 

"Innocent  people  are  killed  or  crippled  for 
life  by  these  lawbreakers  and  their  drunk- 
driving  crimes  and  shrugged  off  as  unfortu- 
nate accidents.  Our  society  would  shudder 
at  the  thought  of  someone  under  the  influ- 
ence shooting  into  a  crowd  of  people  and 
killing  someone,  or  raping,  or  killing  a 
spouse  or  a  child.  This  would  be  thought  of 
as  monsterous,  horrible,  unbelievable  and 
unacceptable.  Society  would  cry  for  blood. 
But  as  long  as  the  drunk  driver  is  behind 
the  wheel  of  a  car,  the  attitude  is  entirely 
different.  This  crime  is  accepted. 

"What  about  the  iiuiocent  person  who 
pays  the  maximum  penalty  for  the  ^ilty 
drunk  driver's  crime?  When  will  the  victims 
of  drunk  drivers  get  justice?  Our  daughter  is 
imprisoned  forever,  just  for  being  there  that 
Saturday.  She  is  paying  for  his  crime  and  so 
are  we  and  her  husband.  .  .  ."• 


VFW  SUPPORTS  COMPENSATION 
FOR  AGENT  ORANGE  DISABIL- 
ITIES 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  am 
pleased  to  insert  a  press  release  from 
the  Veterans  of  Foreign  Wars  (VFW) 
endorsing  legislation  which  has  been 
introduced  to  compensate  Vietnam 
veterans  suffering  from  disabilities  re- 
lated to  agent  orange  exposure.  I  per- 
sonally have  introduced  three  compen- 
sation bills  and  I  welcome  the  endorse- 
ment of  the  VFW  and  their  2V4  million 
members. 

I  think  our  fellow  Americans  would 
be  shocked  by  the  disparity  in  treat- 
ment for  Vietnam  veterans  in  Austra- 
lia as  opposed  to  the  United  States. 
The  onus  of  responsibility  for  deter- 
mining the  relationship  between  a  dis- 
ability and  whether  it  is  service  relat- 
ed or  not  is  on  the  Australian  Govern- 
ment where  it  should  properly  be.  In 
the  United  States  the  burden  of  proof 
is  on  the  veteran.  Over  50  percent  of 
all  agent  orange  related  claims  filed  by 
Australian  Vietnam  veterans  are 
awarded.  Less  than  7  percent  in  the 
United  States  are  approved.  This  Is  di- 
rectly related  to  the  fact  that  it  is  im- 
possible for  Vietnam  veterans  in  this 
country  to  determine  whether  when 
and  where  they  were  exposed. 

I  will  continue  to  press  for  compen- 
sation early  next  year  and  I  believe 
that  with  the  help  of  organizations 
like  the  VFW  we  will  succeed.  Follow- 
ing is  the  text  of  the  release: 

VFW  Supports  Compensation  for  Agent 
Orange  Disabilities 

Washington,  D.C.— "The  VFW  fully  backs 
Congressional  proposals  to  compensate  Viet- 
nam veterans  who  show  disabilities  prob- 
ably caused  by  Agent  Orange  and  other  de- 
foliants," said  James  R.  Currieo.  National 
Commander-in-Chief  of  the  VFW. 

Common  complaints  associated  with  her- 
bicide exposure  which  must  be  compensated 
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for  now  are  birth  defects,  kidney  and  liver 
disorders  and  types  of  cancers  and  other  dis- 
eases of  undetermined  origin. 

"The  lack  of  purpose  and  direction  to  re- 
solve the  questions  many  Vietnam  veterans 
have  regarding  their  health  and  possible  ge- 
netic problems  have  required  VFW  support 
for  Congressional  action.  The  burden  of 
proof  of  a  service  connected  disability  for 
Agent  Orange  diseases  must  be  shifted  from 
the  veteran  to  the  government  while  the 
Veterans  Administration  continues  studies 
to  connect  disabilities  to  exposure,"  Currieo 
said. 

A  House  of  Representatives'  veterans 
oversight  subcommittee  recently  was  told 
that  the  Agent  Orange  issue  seems  to  be 
buried  in  "bureaucratic  foot-dragging." 

"The  VFW  has  a  mandate  from  its  Na- 
tional Convention  to  support  legislation 
which  would  presume  disabilities  from  expo- 
sure to  herbicide  and  allow  a  veteran  to  be 
compensated  for  those  disabilities  unless 
the  VA  could  prove  the  veterans  problem 
was  not  connected  to  that  exposure."  said 
Currieo.* 


THE  TRAGEDY  IN  LEBANON 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24.  1982 

•  Mrs.  SNOWE.  Mr.  Speaker,  the  con- 
tinuing bloodshed  in  the  Middle  East 
once  again  has  served  to  remind  us  of 
the  fragile  underpirmings  of  peace  in 
the  region.  Once  again,  zealots  have 
sought  to  avenge  death  and  defeat 
through  the  slaughter  of  innocent  ci- 
vilians, and  we  must  assume  that  the 
madness  will  continue  until  the  peace- 
ful nations  of  the  world  act  to  stop  it. 

Recent  actions  in  the  area,  specifi- 
cally this  week's  massacre  of  Palestini- 
an civilians,  have  brought  into  ques- 
tion the  priorities  of  the  Israeli  Gov- 
ernment in  the  Middle  East.  Earlier 
this  week,  I  cosigned  a  letter  to  Israeli 
Prime  Minister  Begin  and  urged  him 
to  initiate  a  credible  and  impartial  in- 
vestigation of  the  massacre.  Many 
questions  remain  unanswered  and  a 
full  accounting  is  in  order.  I  was 
pleased  to  leam  today  that  Begin  has 
reversed  his  previous  decision  and 
there  will  be  a  full-scale  investigation 
of  this  disaster. 

I  also  feel  that  it  would  t>e  in  the 
best  interests  of  stability  in  the  region 
for  the  Israelis  to  make  a  complete 
withdrawal  from  West  Beirut  immedi- 
ately. The  world  would  look  upon  such 
an  action  as  a  good-faith  gesture  by 
the  Israeli  Government  at  a  time  of 
declining  international  support. 

Beyond  this,  it  is  obvious  that  the 
United  States  has  a  moral  obligation 
to  exert  its  influence  as  a  peacemaker 
in  the  region.  Our  status  as  an  arms 
supplier  to  Israel  and  as  a  world  power 
demands  no  less.  History  has  shown 
that  the  carnage  will  continue  if  left 
to  its  own  devices.  Without  our  guid- 
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ance.  the  endless  and  futile  cycle  of  vi- 
olence may  never  be  broken. 

Our  role  as  peacemaker  necessarily 
means  that  we  assume  responsibilities 
that  we  would  choose  to  avoid  m 
better  times.  Naturally,  most  of  i^ 
would  prefer  not  to  reintroduce  U.S. 
troops  into  Lebanon,  and  we  can  only 
pray  that  they  are  returned  safely 
from  their  humanitarian  mission. 

In  recent  days,  the  President  has  of- 
fered a  new  start  in  our  search  for  a 
permanent  peace  in  the  Middle  East. 
The  plan  provides  thoughtful,  mean- 
ingful, and  workable  options  to  bring 
stability  to  the  areas.  It  includes  secu- 
rity for  the  welfare  of  Israel,  which 
must  continue  to  be  a  priority  for  the 
United  States  and  the  free  world.  It 
allows  for  a  Palestinian  voice  in  future 
negotiations.  Without  such  represen- 
tations, any  agreements  would  be  exer- 
cises in  futility.  And  it  provides  for  the 
Lebanese  to  regain  control  of  their 
destiny  by  removing  the  armies  of 
other  nations  from  its  soil. 

The  situation  in  Lebanon  is  typical 
of  such  conflicts  in  that  the  women, 
children,  and  elderly  of  the  country, 
the  innocent  pawns  of  aU  internation- 
al brinksmanship.  are  its  most  tragic 
victims.  I  have  joined  with  other 
women  in  Congress  in  writing  Presi- 
dent Reagan  to  urge  him  to  request 
the  Lebanese  Government  to  name  an 
international  organization  for  the  pur- 
pose of  overseeing  the  safety  of  iimo- 
cent  refugees  in  the  country.  And  I  am 
hopeful  that  established  international 
relief  agencies  will  contribute  their 
usual  humanitarian  aid  to  this  sad  sit- 
uation. 

Most  of  us  cannot  recall  a  time  when 
the  Middle  East  was  free  from  the 
strife  which  haunts  the  region.  Per- 
haps the  nations  of  the  world  now  can 
come  together  to  build  a  new  stability 
for  the  region  and  bring  an  end  to  an 
era  of  terror.* 


PAVORrnSM  FOR  CITICORP 

HON.  ROBERT  T.  MATSUI 

OF  CALirORHIA 
n»  THE  HOUSE  or  REPRESENTATIVES 

Friday,  September  24,  1982 
•  Mr.  MATSUI.  Mr.  Speaker,  the  Sac- 
ramento Bee,  which  has  earned  a  dis- 
tinguished reputation  for  publishing 
one  of  the  Nation's  most  thoughtful 
editorial  pages,  recently  questioned 
the  proposed  takeover  of  Fidelity  Sav- 
ings &  Loan  of  San  Francisco  by  the 
New  York  banking  corporation.  Citi- 
corp. 
The  Bee  points  out  that. 
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Such  a  sale  would  be  a  violation  ol  the 
traditional  principles  of  American  banking 
regulation,  which  seek  to  prevent  intersUte 
banking  and.  more  important,  to  keep  the 
locally  oriented  savings  and  loan  industry  as 
separate  as  possible  from  the  international- 
ly oriented  banking  industry. 
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This    matter    has    significance    far 
beyond  the  borders  of  my  State  of 
California.  For  that  reason.  I  urge  my 
colleagues  to  read  the  full  text  of  the 
editorial  published  by  the  Sacramento 
Bee.  which  places  it  in  perspective: 
Favoritism  for  Citicorp 
Citicorp's   campaign   to   acquire   Fidelity 
Savings  and  Loan  of  San  Francisco  grows 
curiouser  and  curtouser.  The  eagnemess  of 
federal  banking  regulators  to  seU  a  Califor- 
nia savings  and  loan  to  a  New  York  bank 
holding   company    has    never    made   sense. 
Such  a  sale  would  be  a  violation  of  the  tra- 
ditional principles  of  American  banking  reg- 
ulation, which  seek  to  prevent  IntersUte 
banking  and,  more  Important,  to  keep  the 
locally  oriented  savings  and  loan  industry  as 
separate  as  possible  from  the  international- 
ly oriented  banking  industry. 

The  sale,  indeed,  runs  counter  to  the  new 
rules  for  mergers  and  acquisitions  of  finan- 
cial institutions,  which  Congress  U  right 
now  in  the  process  of  adopting.  Yet  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion (FSUC).  ever  since  it  took  over  Fidelity 
Savings  to  prevent  that  Institution  from 
falling  seems  to  have  done  everything  In  its 
power  to  get  Citicorp  to  buy  Fidelity. 

Even  more  Inexplicable,  the  FSUCs  ac- 
tions to  date  suggest  that  it  is  nearly  as 
intent  on  preventing  a  sale  to  any  of  the 
California-based  savings  and  loans  that  also 
bid  for  Fidelity.  Both  existing  and  pending 
federal  laws  require  the  FSUC  to  give  a 
preference  to  precisely  such  same-state, 
same-industry  buyers.  Yet  the  FSUC  has 
made  It  difficult  for  California  institutions 
to  make  bids,  has  hidden  from  them  the  Ci- 
ticorp bid  which  they  are  supposed  to  use 
for  a  benchmark,  and  has  announced  that  if 
it  doesn't  like  the  California  bids  It  will 
submit  only  the  Citicorp  bid  for  review  by 
the  Federal  Home  Loan  Bank  Board,  which 
must  approve  the  sale. 

Of  course.  If  the  Citicorp  bid  is  much 
better  for  the  public  than  any  other,  then  it 
ought  to  be  approved.  But  there  are  few 
signs  that  the  federal  regulators  are  even 
trying  to  find  out  which  bid  is  best.  In  fact, 
the  most  open-minded  gestures  the  FSLIC 
and  the  bank  board  have  made  seem  to  have 
come  only  after  pressure  from  California 
congressional  representatives.  And  that  is 
one  Important  reason  to  applaud  Gov.  Jerry 
Browns  recent  decision  to  cut  short  an  in- 
ternal personnel  battle  within  his  own  ad- 
ministration, and  send  the  sUte's  strongest 
spokesperson.  Savings  and  Loan  Conunls- 
sloner  Unda  Yang,  to  the  hearings  on  the 
Fidelity  sale.  She  added  to  the  pressure  for 
a  fair  review. 

The  real  question,  however,  is  why  the 
federal  banking  regulators  have  needed  all 
this  prodding.  And  it  is  now  compounded  by 
the  news  that  the  Security  and  Exchange 
Commission  (SEC)  last  year  had  extensive 
information  about  highly  suspect  activities 
by  Citicorp's  overseas  banking  operations 
and  decided  to  do  nothing  about  it. 

As  the  story  has  been  pieced  together  by 
the  New  York  Times  and  the  Wall  Street 
Journal,  it  seems  that  Citicorp  for  years  has 
been  manipulating  accounts  and  currency 
transactions  among  iU  foreign  subsidiaries. 
The  point  was  not  only  to  avoid  taxes  in 
each  country— which  apparently  is  fairly 
common— but  also  to  get  around  national 
currency  regulations,  to  make  quick  profits 
at  the  risk  of  its  own  offshore  subsidiaries, 
to  make  various  operations  look  more  solid 
or  more  profiUble  than  they  were,  and  to 
duck  the  bank  safety  requirements  of  the 
various  countries. 
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These  'tricks,'"  as  Citicorp  management 
called  them  In  an  Internal  memo,  raise  more 
than  ethical  questions.  They  suggest  that 
the  bank  company's  claims  for  its  own 
strength,  as  well  as  it  promises  not  to  put  a 
new  subsidiary  at  risk  to  further  its  main 
banking  Interests,  are  not  to  be  believed. 

Nonetheless,  the  revelations  do  not  seem 
to  have  affected  the  FSUCs  enthusiasm 
for  selling  Fidelity  to  Citicorp.  The  SEC, 
meanwhile,  turned  the  hot  potato  over  to 
the  office  of  the  Comptroller  of  the  Curren- 
cy which  found  most  of  the  allegations 
against  atlcorp  to  be  true,  yet  still  went  no 
further  than  to  ask  Citicorp's  management 
to  change  Its  ways. 

If  this  is  not  a  case  for  congressional  in- 
vestigation, its  hard  to  think  what  would 
be  And  what  is  needed  Is  more  than  just 
the  hearings  on  the  SEC  decision  that  one 
House  subcommittee  recently  began,  but 
hearings  on  the  entire  federal  regulatory 
posture  toward  Citicorp.  It  is  not  any  par- 
ticular regulatory  errors  that  are  at  issue, 
but  a  style  of  peremptory  decision-making 
by  regulators  who  seem  to  be  indifferent  to 
both  congressional  mandates  and  the  pub- 
lic's need  for  honest  information.* 


H  R.  6838:  TO  LIFT  THE  PIPELINE 
SANCTIONS 


HON.  PAUL  HNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 
•  Mr.  FINDLEY.  Mr.  Speaker,  briefly. 
I  would  like  to  explain  what  H.R.  6838. 
scheduled     for     floor     consideration 
Tuesday,  would  and  would  not  do: 

H.R.  6838  would  terminate  U.S. 
export  controls  imposed  on  December 
30.  1981.  and  June  22,  1982,  on  certain 
goods  and  technical  data  destined  for 
the  Soviet  Union. 

This  bill  would  not  prevent  the 
President  from  denying  licenses  for 
exports  of  goods  or  technology  to  the 
Soviet  Union  for  reasons  of  national 
security  under  section  5  of  the  Export 
Administration  Act,  the  National  Se- 
curity Controls. 

This  bill  would  not  alter  the  funda- 
mental authority  of  the  President  to 
impose  or  lift  national  security  or  for- 
eign policy  controls. 

Related  to  the  December  30.  1981, 
export  controls: 

H.R.  6838  would  restore  the  situa- 
tion which  existed  prior  to  December 
30  That  is,  a  validated  license  author- 
izing a  specific  export  would  still  be  re- 
quired for  the  export  to  the  Soviet 
Union  of  oil  and  gas  exploration  and 
production  equipment  and  related 
data.  Processing  of  these  licenses 
would  resume. 

However.  H.R.  6838  would  not  affect 
the  ability  of  the  Commerce  Depart- 
ment to  deny  or  grant  validated  li- 
censes for  this  equipment  and  related 
data  on  a  case-by-case  basis. 

H.R.  6838  would  remove  the  require- 
ment for  a  validated  license  for  the 
export  to  the  Soviet  Union  of  oil  and 
gas  transmission  refining  equipment 
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and  related  technical  data.  Such 
equipment  and  data  would  again  be 
exported  under  a  general  license 
which  permits  exports  without  requir- 
ing an  application  for  individual  li- 
censes by  the  exporter.  This  would 
permit  the  export  of  pipes  and  pipe- 
layers,  for  example. 

This  bill  would  restore  the  process- 
ing of  validated  licenses  for  the  export 
to  the  U.S.S.R.  of  technical  data  in 
general. 

But  I  would  stress,  the  bill  would  not 
prevent  the  President  from  blocking 
the  export  to  the  Soviet  Union  of 
technical  data  with  military  implica- 
tions for  national  security  reasons. 
The  President  retains  his  full  author- 
ity in  this  regard. 

Related  to  the  June  22,  1982,  Extra- 
territorial controls: 

H.R.  6838  would  remove  the  prohibi- 
tion on  the  export  of  the  Soviet  Union 
of  foreign-produced  products  of  U.S. 
technical  data  subject  to  U.S.  licensing 
requirements  that  the  United  States 
had  authorized  for  export  to  the  Sovi- 
ets prior  on  June  22. 

It  would  also  remove  the  prohibition 
on  the  export  to  the  U.S.S.R.  of  non- 
U.S.  origin  goods  and  technical  data 
by  U.S.  owned  or  controlled  foreign 
firms  that  was  being  exported  to  the 
Soviet  Union  prior  to  June  22. 

I  am  urging  my  committee  col- 
leagues to  vote  for  H.R.  6838  because 
these  U.S.  sanctions  are: 

Ineffective.  They  will  not  stop  the 
pipeline  from  being  built.  Even  admin- 
istration witnesses  appearing  before 
this  committee  acknowledge  that  fact. 
The  end  result  is  that  the  United 
States  looks  very  foolish  and  weak. 

These  sanctions  are: 

Harmful  to  U.S.  firms  and  workers 
in  a  weak  economy.  These  sanctions 
only  export  U.S.  jobs  and  business 
overseas;  $1.2  billion  in  immediate  con- 
tracts have  been  lost  and  billions  of 
dollars  in  follow-on  contracts  as  well. 
This  means  thousands  of  jobs  gone. 

These  sanctions  are: 

Causing  deep  divisions  within  the 
Atlantic  Alliance.  It  is  difficult  enough 
to  reconcile  such  unremitting  U.S.  op- 
position to  the  pipeline  at  a  time  when 
the  administration  is  promising  record 
grain  sales  to  the  Soviets.  But  the 
legal  case  for  the  United  States  on  the 
extraterritorial  sanctions  imposed  on 
June  22  is  very  dubious.  Indeed,  the 
legal  precedents  favor  the  Europeans. 
But  the  result  of  this  is  going  to  be 
lawsuits  involving  the  United  States 
and  its  allies  in  protracted  battle.  This 
is  most  unfortunate  when  we  need  to 
be  working  toward  greater  unity. 

And  these  sanctions: 

Will  make  it  more  difficult  to  obtain 
Eind  maintain  unified  Western  agree- 
ment on  effective  ways  to  influence 
Soviet  behavior  in  Poland  and  else- 
where, and  within  its  own  borders  in 
general  and  in  tragic  cases  such  as 
that  of  Yuri  Balovlenkov.  Up  to  now 
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we  have  had  a  unified  Western  agree- 
ment on  no  rescheduling  of  Poland's 
1982  debt.  This  is  the  most  effective 
leverage  the  West  has.  It  could  come 
undone  over  the  bitterness  of  the  pipe- 
line. And  right  after  the  Versailles 
sununit— at  which  the  United  States 
did  not  press  the  pipeline  issue  with 
the  Europeans— the  Europeans  raised 
official  interest  rates  charged  to  the 
Soviet  Union.  This  step  would  make 
the  Soviets  rather  than  U.S.  workers 
pay  the  penalty— tf  it  now  holds  after 
the  June  22  action  which  was  made 
without  consulting  the  allies. 

For  these  reasons  and  more,  I  urge 
you  to  support  H.R.  6838.* 


GET  CHEATERS  OFF  WELFARE 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHT7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 

•  Mr.  DONNELLY.  Mr.  Speaker, 
whenever  the  topic  in  Washington  or 
back  home  turns  to  cutting  Govern- 
ment spending,  the  first  suggestion  in- 
variably Is:  Get  the  cheaters  off  wel- 
fare. Despite  the  unanimous  agree- 
ment that  this  ought  to  be  done,  too 
little  has  actually  been  done  in  this 
regard.  Instead,  we  are  faced  with  the 
options  of  doing  nothing  at  all  or  re- 
ducing the  benefits  of  those  unfortu- 
nate people  most  in  need. 

In  Massachusetts,  something  is 
being  done  to  get  the  cheaters  off  wel- 
fare while  sparing  the  truly  needy.  As 
the  result  of  legislation  filed  by  our 
distinguished  colleague  from 

Massachusetts,  Representative 

Barney  Frank,  the  State  has  begun 
cross-checking  the  welfare  rolls  with 
bank  accoimts.  Thousands  of  ineligible 
recipients  have  already  been  stricken 
from  the  AFDC  and  food  stamp  pro- 
grams. Representative  Frank  has  fUed 
legislation  to  extend  this  successful 
program  nationwide,  and  we  should. 
The  results  in  Massachusetts,  as  de- 
scribed in  the  following  editoritil  from 
the  Boston  Herald  American,  demon- 
strate the  potential  for  savings  while 
protecting  the  truly  needy. 

[From  the  Boston  Herald  American, 

Sept.  24, 1982] 

Chiselers  aks  Innocents 

No  one  seriously  believes— we  hope— that 
the  570,000  welfare  recipients  in  Massachu- 
setts are,  without  exception,  a  collection  of 
chiselers  and  thieves. 

But  some  very  obviously  are.  If  the  com- 
puters are  correct  and  the  estimates  of  wel- 
fare officials  anywhere  near  accurate,  at 
least  one  In  every  20  people  on  public  aid  Is 
collecting  benefits  lUegally.  And  a  few  are 
not  only  not  in  want;  they're  downright 
wealthy. 

Maybe  you  saw  the  figures  on  which  the 
above  was  based.  A  computer  cross-match  of 
Social  Security  numbers  of  50,000  welfare 
clients  with  records  at  63  banks  uncovered 
3,345  with  deposits  larger  than  allowed  by 
law.  One  had  more  than  (200,000  in  the 
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bank;  another  five  had  more  than  $100,000; 
43  had  upwards  of  $50,000  in  their  name; 
142  had  $15-$20,0O0;  and  the  rest  had  $250- 
$500  In  their  accounts.  According  to  Deputy 
Human  Services  Secretary  Kermlt  Morrls- 
sey,  when  all  the  banks  and  SS  numbers 
have  been  cross-checked,  he  expects  that  be- 
tween 26;000  and  54,000  clients  will  be  found 
to  have  accounts  in  excess  of  the  $1,000  per 
family  allowed  under  AFDC  and  $3,000  per 
family  allowed  under  the  Food  Stamps  pro- 
gram. If  that  proves  out,  he  said,  the  Com- 
monwealth will  be  In  line  to  recover  any- 
where from  $172-$403  million  in  fraudulent 
claims. 

There  are  several  ways  to  take  that  infor- 
mation, all  sound  and— with  one  possible  ex- 
ception—all obvious. 

First  off,  there's  quite  a  bit  to  be  said, 
none  of  it  flattering,  about  the  past  ineffi- 
ciency of  a  system  that  allowed  waste  and 
cheating  of  that  magnitude  to  develop  over 
the  years. 

There's  much  to  be  said  as  well  all  flatter- 
ing, for  the  vigor  with  which  the  adminis- 
tration of  Gov.  Edward  J.  King  has  used  the 
computer  cross-matches  to  begin  to  get  a 
handle  on  the  fraud.  He  c'ld  not  come  up 
with  the  idea:  former  Rep.  Barney  Frank 
did  in  the  final  stage  of  his  years  in  the  Leg- 
islature; but  he  has  and  is  using  It  to  bring 
welfare  costs  and  client  rosters  under  better 
control. 

Since  it  is  accomplishing  more,  faster, 
than  the  department  has  ever  been  able  to 
do  in  the  past  to  combat  fraud,  the  comput- 
er corss-match  must  be  extended  as  soon  as 
possible  to  the  hundreds  of  banks  whose 
records  have  not  yet  been  checked.  And  it 
ought  to  be  extended  too,  as  now-Congress- 
man  PYank  urged  Just  a  few  days  ago, 
throughout  the  whole  federal  system. 

All  that  Is,  we  believe,  sensible,  and  obvi- 
ous. 

And  that  brings  us  to  a  point  equally 
sound  but  not  always  clearly  seen.  It  is  this: 

What  ought  not  be  overlooked  in  all  this 
is  that  if  the  1-20  ratio  is  on  the  nose,  it 
means  more  than  that  there  are  some 
crooks  in  the  crowd.  It  also  means  that  the 
overwhelming  majority,  19  of  every  20  wel- 
fare clients,  Is  legitimately,  seriously  in 
need. 

They're  being  given  a  black  eye  by  the 
conniving  of  the  chiselers,  yet  they  are  as 
much  victims  as  the  public  whose  money  is 
being  clipped  by  cheats. 

So,  sure,  wish  the  Commonwealth  and  the 
computers  good  hunting  as  they  go  after 
whatever  other  welshers  are  on  the  rolls— 
but  continue  to  be  compassionate  to  those 
who  are  not  only  poor  but  honest;  who, 
hard  though  is  sometimes  is,  have  lived  by 
the  rules.* 


JOHN  G.  BREEN-PROMINENT 
CLEVELAND  BUSINESSMAN 


HON.  RONALD  M.  M01TL 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  I  wotild 
like  to  call  your  attention  to  one  of  my 
most  distinguished  associates,  who  has 
contributed  a  great  deal  to  Cleveland 
and  its  business  community,  John  O. 
Breen. 

Currently    president,    chairman    of 
the  board,  and  CEO  of  Sherwin-Wil- 
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liams  Corp..  Jack  Breen  was  bom  In 
Cleveland,  and  completed  his  educa- 
tion at  Latin  High  School  and  John 
Carroll  and  Case  Western  Reserve 
Universities.  He  began  to  rise  to  his 
current  position  with  an  accountants 
position  at  Leaseway  Corp.,  then 
moved  in  1957  to  a  management  train- 
ee's position  with  Clevite  Corp. 

Mr.  Breens  vast  technical  and  man- 
agement experience  includes  a  stint  as 
market  analyst  for  Clevite.  In  his  in- 
volvement with  market  research  and 
new  product  development,  he  studied 
the  foil  industry  and  submitted  recom- 
mendations for  action  to  top  manage- 
ment. As  a  result,  he  developed  the 
foil  industry  to  the  extent  of  introduc 
ing  it  to  foreign  markets.  He  lived  in 
Europe  for  2  years,  and  he  had  accom- 
plished all  this  by  the  age  of  28. 

Jack  then  proceeded  to  Gould.  Inc. 
He  started  out  as  general  manager  of 
the  engine  parts  division  and  moved 
through  group  vice  president  of  the  in- 
dustrial group  to  executive  vice  presi- 
dent in  charge  of  industrial,  battery, 
and  government  systems  groups. 

Upon  leaving  Gould.  Jack  joined 
Sherwin-Williams  as  president  and 
chief  executive  officer  in  January, 
1979.  and  In  April  1980,  he  was  ap- 
pointed chairman  of  the  board.  Much 
of  Sherwin-Williams  recent  recovery  is 
due  to  Jack's  excellent  management 
and  direction. 

Realizing  the  importance  to  Cleve- 
land of  health  and  education  as  well  as 
business,  he  is  not  only  on  the  boards 
of  several  industrial  and  banking  firms 
headquartered  in  the  city,  but  as  a 
trustee  Jack  devotes  much  time  and 
energy  to  John  Carroll  University,  the 
University  Hospitals  of  Cleveland,  the 
Musical  Arts  Association.  He  also  pro- 
vides Case  Western  Reserve  University 
and  Notre  Dame  College  with  advice 
drawn  from  his  wide  experiences. 

He  resides  in  Shaker  Heights  with 
his  wife  Mary  Jane  and  their  five  chil- 
dren: Kathy.  John,  James,  David,  and 
Anne. 

As  you  can  see,  my  friend  Jack  is  a 
prominent  figure  in  the  Cleveland 
area,  and  he  truly  deserves  our  recog- 
nition. I  ask  you.  my  distinguished  col- 
leagues, today  to  help  me  honor  him 
and  his  service  to  Cleveland.* 

THE  EXTRADITION  REFORM 
ACT  OF  1982  THREATENS  CIVIL 
AND  HUMAN  RIGHTS 

HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Friday,  September  24.  1982 
•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  H.R.  6046.  the 
Extradition  Reform  Act  of  1982.  as  re- 
ported. I  commend  my  distinguished 
colleague  from  Michigan.  Representa- 
tives George  Crockett,  for  his  able 
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leadership  in  opposing  this  odious  leg- 
islation. ^  ,  „ 

I  recognize  the  need  to  carefully 
modernize  and  reform  extradition  pro- 
cedures. However.  H.R.  6046  goes  well 
beyond  this  and  would  demolish  the 
civil  liberties  and  human  rights  com- 
ponents of  the  extradition  process.  It 
would  pose  grave  threats  to  the  per- 
sonal safety  and  civil  rights  of  Ameri- 
can citizens  as  well  as  foreign  political 
dissidents  in  the  United  States  who 
are  sought  by  the  repressive  regimes 
which  they  oppose. 

The  American  Civil  Liberties  Union 
recently  noted: 

For  more  than  two  centuries  the  United 
States  has  provided  a  refuge  to  which  oppo- 
nents of  authoritarian  regimes  could  flee 
without  fear  that  they  would  be  returned  to 
stand  trial  for  political  offenses.  Although 
the  sUted  purpose  of  this  bill  is  to  facilitate 
the  return  of  terrorists,  it  is  drafted  so 
broadly  that  it  would  endanger  the  very  per- 
sons that  American  law  governing  extradi- 
tion has  always  shielded:  critics  of  authori- 
tarians regimes,  whether  they  are  U.S.  citi- 
zens or  foreigners. 

Indeed.  H.R.  6046  as  reported  is  an 
open  invitation  to  the  most  brutal  re- 
gimes to  come  into  our  country  and 
use  our  legal  system  as  a  way  of  silenc- 
ing the  victims  of  their  torture  and  re- 
pression. .     „  o      t 
The  bill  would  prohibit  the  Federal 
courts  from  reviewing  extradition  de- 
mands   by    foreign    governments    to 
insure  that  no  demand  is  actually  de- 
signed   to    supress    political    dissent. 
Only  the  State  Department  would  be 
empowered  to  inquire  Into  a  foreign 
government's  ulterior  motives  and  to 
assess  the  likelihood  that  the  extradit- 
ed person  will  be  treated  fairly.  It  is 
outrageous  and  probably  unconstitu- 
tional to  deny  the  courts  jurisdiction 
over  such  fundamental  civil  rights  de- 
terminations; to  cede  this  determina- 
tion to  the  very  Department  which 
today  pretends  that  the  Government 
of  El  Salvador  respects  human  rights 
adds  insult  to  injury.  Without  judicial 
review,  it  is  likely  that  repressive  gov- 
ernments will  not  find  it  difficult  to 
get  their  hands  on  political  dissidents 
and  return  them  for  torture  and  op- 
pression. ,   ^.  . , 
H.R.  6046  would  also  permit  individ- 
uals to  be   imprisoned   without   bail 
upon  the  mere  allegation  by  a  foreign 
government  that  an  extraditable  crime 
has  been  committed.  The  foreign  state 
may  withhold  all  evidence  for  up  to  60 
days.  This  is  clearly  unconstitutional 
and  clearly  repugnant  to  the  civil  lib- 
erties of  those  detained.  As  Christo- 
pher Pyle.  a  professor  of  constitution- 
al law  at  Mount  Holyoke  College,  re- 
cently wrote  in  the  New  York  Times: 

No  United  States  prosecutor  has  this 
power  of  arbitrary  detention,  but  under 
these  bills.  Albania.  Rumania,  South  Africa. 
El  Salvador  and  about  90  more  countries 
with  which  we  have  extradition  agreements 
would  have  it,  and  could  use  it  to  bring 
about  the  imprisonment  of  their  critics 
within  the  United  SUtes. 
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Finally,  H.R.  6046  seeks  to  define 
the  "political  offense  exception" 
which  has  been  central  to  our  Nation's 
extradition  process  since  it  was  formu- 
lated. The  "political  offense  excep- 
tion" prohibits  the  extradition  of 
those  charged  with,  or  convicted  of, 
political  acts  in  the  country  requesting 
extradition.  H.R.  6046  devastates  this 
concept  by  defining  political  offense  so 
narrowly  that  many  freedom  fighters 
and  human  rights  activists  would  no 
longer  have  a  defense  against  attempts 
to  punish  them  for  their  political  be- 
liefs. 

H.R.  6046  is  expected  to  be  consid- 
ered by  the  full  House  shortly.  I 
strongly  urge  my  colleagues  to  support 
any  amendments  to  alter  the  danger- 
ous provisions  of  this  bill,  and  to  re- 
store the  principles  of  civil  and  human 
rights  to  the  legislation.* 


JOSEPH  E.  BERGERON 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 

•  Mr.  LANTOS.  Mr.  Speaker,  Joseph 
E.  Bergeron  is  one  of  my  district's 
most  public-spirited  and  humane  law- 
yers, who  dally  brings  honor  to  his 
profession  by  the  way  in  which  he 
uses  his  craft  and  by  the  manner  in 
which  his  legal  training  infuses  his 
life. 

He  is  being  honored  on  Columbus 
Day  1982  by  yet  another  sector  of  his 
community,  his  compatriots  in  the 
Italian-American  Federation  on  the 
Peninsula.  He  served  them  as  treasur- 
er of  the  federation  in  1977-78  and  as 
president  from  1980-81.  He  is  now  a 
member  of  the  Order  of  the  Sons  of 
Italy  Columbia  Lodge. 

He  has  lived  in  our  community  for 
many  years  since  his  graduation  from 
Boalt  Hall  of  the  University  of  Califor- 
nia in  1968.  He  had  begun  his  public 
career  In  the  Boy  Scouts  and  became  a 
merit  badge  counselor. 

Bergeron  has  accepted  responsibility 
in  the  legal  fraternity  by  serving  In 
many  necessary  and  Important  posi- 
tions, including  the  presidency  of  the 
Barrister's  Club,  member  of  the  board 
of  the  California  Trial  Lawyers'  Asso- 
ciation, nothem  California  chairman 
of  the  Political  Action  Committee  of 
the  California  Trial  Lawyers.  Last 
year  he  was  named  the  outstanding 
chapter  president  of  the  California 
Trial  Lawyer's  Association. 

His  civic  and  legal  responsibilities 
have  not  interfered  with  Joe  Bergeron 
being  a  stalwart  resource  in  his  politi- 
cal party,  for  which  he  has  filled  most 
positions  In  various  campaigns  in  the 
last  10  years,  as  well  as  serving  as 
chairman  of  the  United  Democratic 
Fund  for  the  past  2  years. 
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Nor  has  all  his  public  activity  kept 
Joe  Bergeron  from  being  a  valued 
friend  to  many  people  in  all  walks  of 
life.  He  has  a  ready  smile  and  a  special 
word  for  his  legion  of  friends  whose 
lives  touch  his  each  day. 

We  are  honored  today  to  honor  a 
fine  man,  Joseph  E.  Bergeron.* 


THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT  OF  1982 


HON.  ROMANO  L  MAZZOU 

OF  KZNTTJCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  24,  1982 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  am 
extremely  pleased  to  report  to  my  col- 
leagues that  the  House  Judiciary  Com- 
mittee voted  Wednesday  to  report  fa- 
vorably to  the  full  House  the  Immigra- 
tion Reform  and  Control  Act  of  1982, 
H.R.  6514. 
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This  is  an  additional  major  step 
toward  bringing  order  out  of  the 
present  immigration  chaos. 

Great  tribute  must  go  to  Chairman 
Peter  W.  Rodiwo,  Jr.,  of  the  Judiciary 
Committee  for  his  magnificant  man- 
agement and  support  for  this  bill 
during  its  very  careful  consideration  in 
the  full  committee.  Peter  Rodino  has 
been  a  leader  in  the  immigration  field 
since  he  came  to  this  Congress,  and 
this  body  could  pay  him  no  greater 
credit  than  passing  this  important 
piece  of  legislation. 

The  bill  as  emerged  from  the  Judici- 
ary Committee  maintains  the  fairness 
and  balance  which  has  been  its  hall- 
mark. No  one  is  totally  happy  with  the 
work  product  of  the  committee,  but  all 
those  who  have  followed  this  issue 
know  that  it  is  the  best  legislation 
available  to  the  country. 

I  ask  all  my  colleagues  to  keep  an 
open  mind  on  the  bill.  It  is  a  compre- 
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hensive,  somewhat  complex  measure. 
It  has  opponents  who  stress  the  bill's 
controversial  sections  while  neglecting 
to  mention  that  the  bill— the  compan- 
ion of  which  passed  the  Senate  on 
August  17  by  80  to  19— is  a  compro- 
mise, a  package  which  gives  no  inter- 
est everything  but  gives  every  interest 
something. 

And,  in  the  end,  no  opponent  offsrs 
Congress  an  alternative  to  H.R.  6514. 
Their  answer  is  to  continue  the 
present  immigrations  chaos— the 
status  quo.  That,  I  can  tell  each 
Member  is  no  answer  at  all. 

Your  Subcommittee  on  Immigration, 
Refugees,  and  International  Law,  and 
now  the  full  Judiciary  Committee, 
have  studied  all  possible  approaches  to 
immigration  reform.  I  believe  the  bill 
being  reported  to  the  House  is  a  good 
bill  and  deserves  the  support  of  this 
body.* 
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The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

It  is  a  good  thing  to  give  thanks  unto 
the  Lord,  and  to  sing  praise  unto  Thy 
name,  O  most  High:  To  shew  forth  Thy 
lorring  kindness  in  the  morning,  and 
Thy  faithfulness  every  night— Ps&lm 
92  :1.2 

Loving  Lord,  we  thank  Thee  for  the 
leadership  of  the  Senate,  for  the 
strength  and  wisdom  of  Senator 
Howard  Baker,  and  Senator  Robert 
C.  Byrd.  As  we  enter  this  final  week, 
we  pray  for  them,  their  families  and 
staffs  a  special  measure  of  grace.  As 
they  have  steered  this  body  through 
rough  waters  and  tempestuous  weath- 
er these  past  2  years,  may  these  next  5 
days  bring  resolution  to  all  the  busi- 
ness they  deem  essential  so  that  they 
and  all  the  Senators  may  end  this 
week  with  the  satisfaction  of  a  task 
well  done.  In  the  name  of  the  One 
who  finished  the  work  He  had  come  to 
do.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


was  the  recipient  of  a  National  Endow- 
ment for  the  Arts  fellowship  in  cre- 
ative writing  and  the  winner  of  the 
Castagnola  Award  for  the  collection  of 
poems  contained  in  his  book  "Open 
Doorways." 

I  ask  unanimous  consent  that  the 
text  of  "October  Spring"  by  printed  in 
the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  Spring 
When  crisp  catalpa  leaves 
come  tumbling  down  the  frosty  morning  air 
like  tarpaulins  for  tulips, 
ifs  spring  again  in  little  college  towns. 
October  snipping  at  our  brave  beginnings, 
the  new   year  pruned  away  to  nine  lean 

months 
of  three-day  weeks  and  fifty- 
minute  hours.  This  new  year  lights 
no  dogwood,  no  magnolia  to  find  us 
limping  through  our  shrunken  moments  or 
calling  courage  from  our  stubborn  past, 
the  long  pilgrimage  of  algae, 
sponges,  rept'les,  flowers, 
men.  No  robins  linger 
in  the  haze  of  this  late  spring 
to  whistle,  in  our  fifty-minute  hours, 
the  miracles  to  come:  birds 
of  brighter  plumage,  richer  songs, 
flowers  in  subtler  shades,  men  and  women 
walking  together  in  peace. 
But  the  big  catalpa  leaves 
float  crippled  down  the  slanting  sun, 
brown  nourishment  to  our  long 
hope,  and  we  are  clinging  to 
our  thinning  years  because  brown  leaves 
are  clumsy  promises:  because  it's 
spring  again. 


The  PRESIDING  OFFICER.  At  12 
noon  is  correct. 

Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  the  Senate  to  proceed  to 
the  consideration  of  the  Government 
debt  collection  bill,  H.R.  4613,  after 
the  disposition  of  the  military  con- 
struction appropriations  bill? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  I  believe  there  are  time 
agreements  on  both  those  measures, 
are  there  not? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Mr.  President,  I  also 
point  out  to  Members  that  while  we 
will  take  up  these  two  important 
issues  today  and  dispose  of  them,  no 
roUcall  votes  will  occur  today  because 
of  the  religious  significance  of  this 
day. 

RoUcall  votes  that  are  ordered  today 
will  be  stacked  and  occur  beginning  at 
2  p.m.  tomorrow  under  the  order  pre- 
viously, entered. 


ORDER  VITIATING  SENATOR 
NUNNS  SPECIAL  ORDER 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  the  Senator  from  Georgia 
now  indicates  he  does  not  need  the 
special  order  in  his  favor.  I  ask  unani- 
mous consent  that  it  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CHAPLAINS  PRAYER 
Mr.  BAKER.  Mr.  President,  I  do  not 
often  comment  on  the  Chaplain's 
prayer,  but  I  must  say  I  believe  this  is 
the  first  time  that  the  distinguished 
minority  leader  and  I  have  been  recog- 
nized by  name.  We  are  grateful  for 
that. 

There  are  some  days  when  we  hope 
no  one  is  watching,  let  alone  the 
Diety. 

But  I  thank  the  Chaplain  for  his 
prayerful  remarks. 


ORDER    FOR    PERIOD    FOR    THE 

TRANSACTION       OF       ROUTINE 

MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  exe- 
cution of  the  special  order  in  favor  of 
the  Senator  from  Georgia  (Mr.  Nunn) 
there  be  a  period  for  the  transaction 
of  routine  morning  business  to  extend 
not  past  the  hour  of  12  noon  in  which 
Senators  may  speak  for  not  more  than 
5  minutes  each.  ■ 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 


OCTOBER  SPRING 
Mr.  BAKER.  Mr.  President,  by  this 
week's  end,  October  will  be  upon  us, 
and  I  am  pleased  that  I  have  received 
from  my  good  friend  and  colleague 
from  Indiana,  Senator  Logar,  a  poem 
entitled  "October  Spring. ' 

The  poem  was  written  by  Philip  Ap- 
pleman  who  is  a  professor  of  English 
at  Indiana  University.  Mr.  Appleman 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  the  Senate  to  turn  to  the 
consideration  of  H.R.  6968,  the  mili- 
tary construction  appropriations  bill 
today? 

The    PRESIDING    OFFICER.    The 
majority  leader  is  correct. 

Mr.  BAKER.  I  believe  the  order  is  to 
do  so  at  12  noon;  is  that  correct? 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  the 
schedule  then  for  today  will  be  morn- 
ing business,  after  the  two  leaders, 
until  12  noon,  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each;  at  12  noon  the  Senate  will  pro- 
ceed to  the  consideration  of  the  mili- 
tary construction  appropriations  bill. 
Calendar  Order  No.  839,  H.R.  6968.  on 
which  there  is  a  time  agreement. 

Following  disposition  of  that  meas- 
ure the  Senate  will  proceed  to  the  con- 
sideration of  Calendar  Order  No.  545. 
H.R.  4613,  the  Government  debt  col- 
lection bill,  on  which  there  is  a  time 
limit. 
No  roUcall  votes  will  occur  today. 
Mr.  President,  it  is  not  anticipated 
that  the  Senate  wiU  be  in  late  today. 
However,  I  point  out  to  Members  that 
we  are  prepared  to  proceed  to  the  con- 
sideration of  other  matters  that  may 
be  brought  before  the  Senate  that  can 
be  disposed  of  in  a  relatively  brief  time 
and  without  the  requirement  for  a 
roUcaU  vote. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  President,  on  tomorrow  under  a 
previous  order  the  Senate  will  proceed 
to  the  consideration  of  the  agriculture 
appropriations  bill  at  10  a.m. 


ORDER  FOR  RECESS  UNTIL  9:15 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:15  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  SCHEDULE  TOMORROW 

Mr.  BAKER.  Mr.  President,  tomor- 
row the  Senate  will  convene  at  9:15 
a.m.  and  after  the  opening  activities, 
including  the  time  allocated  to  the  two 
leaders  under  the  standing  order  and 
the  discharge  of  any  special  orders  and 
perhaps  a  period  for  the  transaction  of 
routine  morning  business,  the  Senate 
win  turn  at  10  a.m.  to  the  consider- 
ation of  the  agriculture  appropriations 
bill  on  which  there  is  a  time  agree- 
ment. 


THE  OUTLOOK 


Mr.  BAKER.  Mr.  President,  the  out- 
look for  this  week  is  as  follows: 

The  Senate  must  deal  with  whatever 
appropriation  bills  are  available.  We 
have  already  passed  the  first  one  of 
those,  the  HUD  appropriations  bill  on 
Friday. 

We  will  take  up  military  construc- 
tion today  and  agriculture  tomorrow. 
That  is  a  good  beginning. 

But  there  are  13  of  those  bills  alto- 
gether and  as  we  receive  them  from 
the  House  of  Representatives  and  op- 
erate them  through  our  committee  we 
will  take  them  up  as  they  are  available 
and  cleared. 

It  is  anticipated  that  we  will  proceed 
to  the  consideration  of  a  continuing 
resolution  either  on  Tuesday  or 
Wednesday. 

I  will  consult  with  the  minority 
leader  about  the  possibility  or  pro- 
ceeding to  that  measure  on  Tuesday 
instead  of  Wednesday,  which  I  believe 
otherwise  would  qualify  under  the  3- 
day  rule.  I  hope  we  can  go  to  it  on 
Tuesday  and  finish  the  continuing  res- 
olution on  Wednesday  and  send  it  to 
conference. 

Members  should  bear  in  mind  that  it 
is  our  hope  to  finish  before  midnight 
on  October  1.  which  is  Friday.  So  in 
order  for  the  continuing  resolution  to 
be  completed  through  the  conference 
process  and  reach  the  President's  desk 
in  time  for  him  to  consider  it,  it  seems 
to  me  that  we  must  do  that  on 
Wednesday  with  the  conference  action 
by  both  Houses  to  be  concluded  on 
Thursday. 

Mr.  President,  there  are  a  number  of 
other  matters  that  can  and  no  doubt 


will  be  taken  up-  during  the  course  of 
this  week,  but  the  appropriation  bills, 
the  continuing  resolution,  and  the 
crime  package,  plus  conference  reports 
as  they  are  available,  are  the  must 
items  that  must  be  disposed  of  this 
week. 

Senators  should  be  aware  of  the  pos- 
sibility of  late  sessions  any  night  this 
week  in  order  to  complete  the  business 
of  the  Senate. 

Mr.  President,  I  have  a  request  from 
the  distinguished  assistant  majority 
leader  that  he  wishes  some  time  from 
the  time  allocated  to  me.  I  do  not  see 
him  in  the  Chamber  at  this  moment. 

I  reserve  the  remainder  of  my  time, 
and  I  yield  so  that  the  acting  minority 
leader  may  seek  recognition. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
acting  minority  leader  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  have 
no  need  for  the  time  allocated  for  the 
minority  leader.  I  reserve  the  remain- 
der of  the  time  so  allocated. 

Mr.  BAKER.  Mr.  President,  may  I 
suggest,  then,  that,  in  view  of  that,  we 
proceed  to  the  time  for  transaction  of 
routine  morning  business. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  that  will  expire  no 
later  than  12  noon,  during  which  Sen- 
ators may  speak  for  5  minutes  each. 

Mr.  BAKER.  Mr.  President,  I  ob- 
serve that  both  the  acting  minority 
leader  and  I  have  reserved  the  remain- 
der of  our  time  but  there  will  be  ample 
time  now  for  Members  to  speak  in 
morning  business  between  now  and  12 
o'clock  and  I  urge  Senators  to  do  so  if 
they  wish. 


SOVIET  INSIDERS:  HOW  POWER 
FLOWS  IN  MOSCOW 

Mr.  PERCY.  Mr.  President,  recently 
Ned  Temko,  who  has  been  the  Chris- 
tian Science  Monitor's  Moscow  corre- 
spondent for  over  1  year  now,  pub- 
lished in  his  newspaper  a  series  of  arti- 
cles summarizing  his  gleanings  on 
"Soviet  Insiders:  How  Power  Flows  In 
Moscow."  That  may  sound  fairly  rou- 
tine, but  anyone  who  has  ever  tried  to 
do  much  business  In  or  with  Moscow 
can  tell  you  that  the  real  inner  work- 
ings of  the  Soviet  power  structure  are 
extraordinarily  difficult  to  penetrate. 

Frustrated,  as  are  almost  all  outsid- 
ers, in  attempts  to  gain  access  to  the 
top  Soviet  leaders,  Temko  diligently 
and  over  many  months  sought  inter- 
views with  second-  and  third-echelon 
Soviet  officials  who  are  themselves 
often  present  when  policy  decisions 
are  discussed  by  the  leadership.   He 


has  done  a  remarkable  job  in  putting 
together  from  their  conversation  clues 
as  to  how  the  Soviet  Union  is  run. 

I  commend  to  my  colleagues  this 
series  of  articles  for  a  rare  glimpse  at 
Moscow  decisionmaking— a  subject 
critical  for  all  of  us  to  understand.  Mr. 
President,  I  ask  unanimous  consent 
that  the  full  text  of  the  articles  be  In- 
serted in  the  Rccord. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Recori),  as  follows: 

SoviKT  Lnsidcrs:  How  Powkr  Flows  ik 
Moscow 

(By  Ted  Temko) 

Moscow.— Clark  Oable,  In  a  deservedly 
forgotten  1940  film,  plays  a  spy  posing  as  a 
Journalist  in  Moscow.  Along  the  way,  our 
hero  adds  one  bit  of  wisdom  to  Western 
man's  understanding  of  the  Kremlin: 

"Face  the  facts,  baby,  there  ain't  no  news 
in  Russia!" 

Comrade  Oable  remains  largely  right 
about  one  key  area  of  "reporting "  on  the 
Soviet  Union— the  emptiness  of  many  of  the 
political  stories  to  which  we  in  Moscow 
devote  most  of  out  time  and  energy.  Such 
dispatches  should  carry  some  kind  of  con- 
sumer warning,  like  packs  of  cigarettes. 

For  Instance,  on  the  Polish  crisis:  "The 
following  article,  however  knowledgeable  it 
may  sound,  is  based  on  what  the  Soviet 
news  media  say— not  necessarily  what 
Soviet  officials  think— about  Poland.  The 
author  can  claim  no  insight  into  such  think- 
ing, much  less  into  Soviet  intentions.  The 
diplomatic  sources'  are  in  the  same  fix." 

(One  example  of  the  potential  discrepan- 
cies: For  weeks  now.  the  Soviet  media  have 
reported  a  gradual  "normalization"  in 
Poland.  One  Soviet  official,  when  inter- 
viewed recently,  shrugged  this  off— "Nor- 
malization? Yes.  in  about  five  years, 
maybe.  .  .  .") 

The  current  Monitor  series,  if  written 
from  anywhere  but  Moscow,  would  be  In  a 
Monitor  wastebasket.  The  first  article  is 
atwut  reporters  and  reporting,  something 
reporters  are  not  supposed  to  write  about 
for  the  excellent  reason  that  the  subject 
puts  most  people  to  sleep. 

The  rest  is  about  Soviet  politics,  policy, 
and  power  at  the  tail  end  of  the  17-year-old 
Leonid  Brezhnev  era. 

The  subject  is  not  at  all  new.  The  ap- 
proach, however,  is  a  bit  unorthodox;  based 
both  on  the  Western  reporter's  normal  fare 
of  news  media  and  diplomatic  sources— and 
on  32  lengthy  interviews  over  the  past  year 
with  ranking  Soviet  officials. 

The  plan  was  simple,  and,  to  at  least  some 
Soviet  officials,  clearly  crazy.  I  wanted  a 
firsthand  account  of  how  the  Soviet  system 
works,  how  power  and  paper  flow,  of  who 
matters  and  who  doesn't. 

What  kind  of  men  are  at,  or  at  least  near, 
the  top? 

And  on  specific  policy  issues,  like  Poland, 
do  they  really  think  in  the  stark  blacks  and 
whites  of  Pravda  commentary?  (All  evidence 
on  this  last  question  was.  incidentally, 
"no.") 

A  little  like  the  Soviet  bureaucracy.  I 
quickly  found  plaiuiing  far  easier  than  re- 
sults. 

"I'm  calling  about  a  possible  interview 
with  Mr.  Mikhail  Suslov, '  began  one  phone 
call  early  last  year  to  the  Communist  Party 
Central  Conunittee.  (Mr.  Suslov.  who  passed 
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on  last  month,  was  a  member  of  the  central 
Soviet  leadership  for  some  35  years.) 

After  a  moment  of  stunned  silence,  the 
voice  on  the  other  end  of  the  line  erupted 
into  hearty  laughter.  "I  suppose  the  next 
thing  youll  tell  me  is  that  you  want  to  see 
Comrade  Brezhnev!"  (It  was.  Neither  inter- 
view materialized.) 

Or.  there  was  the  head  of  the  Central 
Committees  "Letter  Department."  which 
handles  the  swelling  thousands  of  requests 
and  complaints  the  committee  has  been  en- 
couraging, and  receiving,  from  ordinary  citi- 
zens. His  officers  initial  response  (with  no 
discernible  trace  of  irony)  was:  "Write  a 
letter"  (to  the  Foreign  Ministry). 

Word  of  my  shenanigans  evidently  spread. 
A  few  months  back.  I  met  Yuri  Chemyakov, 
the  tall.  sUtely  chief  of  the  Foreign  Minis- 
try press  department.  "Ah.  so  youre  the 
Mr.  Temko  who  has  been  trying  to  see  our 
senior  officials."  he  said,  not  at  all  unkindly. 
"Well.  I  think  you  should  keep  at  it.  There 
are  still  unfortunate  tendencies— mostly.  I 
would  say.  from  earlier  days— that  make 
this  difficult.  But  reaUy,  do  keep  at  it." 

My  eyes  lit  up.  I  suggested  he  might  help 
me  in  my  longtime  quest  for  an  interview 
with  his  boss.  Foreign  Minister  Andrei  Gro- 
myko.  Mr.  Chemyakov  smiled  and.  in  sever- 
al wonderfully  crafted  sentences,  delivered  a 
polite,  but  unmistakable,  "no." 

Yet  ultimately.  18  high-ranking  SovieU 
agreed  to  lengthy  interviews  and.  in  some 
cases,  to  four  or  five  interviews.  Fifteen  of 
the  officials  were  members  of  the  Commu- 
nist Party's  Central  Committee.  The  rest  sat 
on  the  Central  Auditing  Commission,  theo- 
retically a  troubleshooter  for  party  finances 
and  bureaucracy  and  often  a  way  station  to 
a  place  on  the  Central  Committee. 

Two  men  interviewed  turned  out  to  be.  in 
effect,  unlisted  members  of  the  Central 
Committee's  Secretariat— next  to  the  party 
Politburo,  the  country's  most  powerful  po- 
litical body.  At  least  one-third  of  the  offi- 
cials had  attended  both  Politburo  and  Sec- 
retariat meetings.  Boris  Pastukhov.  leader 
of  the  party's  youth  wing,  said  he  did  so 
quite  often. 

Another  official  attended  Secretariat  ses- 
sions less  frequently,  but  gets  what  were  de- 
scribed as  thorough  briefings  on  top-level 
discussions  and  decisions. 

Within  the  government  (as  opposed  to 
party)  hierarchy,  one  man  held  the  rank  of 
minister.  Another,  though  without  formal 
rank,  said  he  attended  all  meetings  of  the 
Council  of  Ministers. 

Perhaps  inevitably,  some  of  the  officials 
open  to  the  idea  of  an  interview  were  for- 
eign policy  specialiste  with  some  experience 
in  dealing  with  Western  diplomats  or  re- 
porters. These  included  men  like  Georgi  Ar- 
batov  from  Moscow's  Institute  of  the  United 
States  and  Canada,  and  political  commenta- 
tors like  Alexander  Bovin  of  Izvestia  and 
Yuri  Zhukov  of  Pravda. 

But  much  of  the  material  in  the  articles 
that  follow  came  from  others:  people  like 
Mr.  Pastukhov:  the  editors  in  chief  of 
Pravda  and  Sovietskaya  Rossiya  (the  equiv- 
alent of  Pravda  for  the  Russian  Republic); 
the  two  Council  of  Ministers  men;  and  the 
chief  of  the  Communist  Party's  official  ide- 
ological journal.  Konununist. 

A  few  of  the  interviews  were  a  bit  frustrat- 
ing. Arranging  thom  in  the  first  place  some- 
times involved  a  fair  amount  of  verbal  acro- 
batics. On  one  occasion  this  plainly  back- 
fired. 

In  seeking  an  interview  with  a  Ukrainian 
novelist,  who  happened  to  be  a  member  of 
the  Central  Committee.  I  professed  a  not 


entirely  genuine  adoration  for  his  writing. 
So  when  we  met.  in  the  lobby  of  a  Moscow 
hotel.  Alexander  Gonchar  afforded  an  ency- 
clopedic briefing  on  the  subject.  I  then 
slipped  in  a  question  about  the  workings  of 
the  Central  Committee,  to  which  he 
promptly  replied:  "I  wont  say  anything  on 
that  subject.  Lets  talk  about  litera- 
ture. .  .    "  We  did. 

Yet  even  the  more  reticent  or  formal  of 
those  interviewed  often  provided  Insights 
into  the  way  the  system  works,  or  the  way 
its  protagonists  think  and  act.  Most  went 
much  further,  addressing  with  what  I  some- 
times found  remarkable  frankness  issues  of 
politics,  policy,  and  power. 

What  emerged  was  not  a  perfectly  precise 
picture  of  the  workings  of  a  nation  Church- 
ill called  "a  riddle  wrapped  in  a  mystery 
inside  an  enigma. "  But  the  officials  did  un- 
cover some  parts  of  the  puzzle  and.  in  other 
areas,  at  least  suggest  which  pieces  went 
where. 

The  articles  that  follow  may  present 
merely  the  picture  Soviet  officials  want  to 
offer.  But  I  have  sought  to  skirt,  or  at  least 
minimize,  the  possibility  by  crosschecking 
information  and  by  speaking  with  various 
senior  officials  more  than  once.  Information 
that  seemed  suspect  has  been  explicitly 
hedged  or  omitted. 

Without  overstating  the  value  of  this 
series,  there  is  another  sense  in  which  the 
interviews  were  worth  doing.  Prom  the  start 
the  idea  had  been— regardless  of  what  facts 
and  insights  ranking  Soviet  officials  might 
or  might  not  provide— to  go  beyond  the  gen- 
erally passive  approach  that  marks  our 
everyday  reporting  on  the  Kremlin. 

When  reporting  on  other  subjects— like 
the  way  Russians  live,  or  joke,  or  dissent— 
we  work  harder  and  write  better.  To  be  fair, 
this  is  probably  natural.  Ordinary  Russians, 
and  dissident  Russians,  talk  more  openly 
than  official  Russians. 

Leonid  Brezhnevs  latest  utterances  on 
the  perfidy  of  world  inperlalism  tend  to  be 
somewhat  less  riveting  than  the  jokes  Mus- 
covites tell  about  him. 

But  will  Soviet  tanks  nmiible  into  Poland? 
Or  out  of  Afghanistan?  Here,  we  rely  almost 
exclusively  on  "sources"  that  carmot  possi- 
bly, by  themselves,  answer  such  questions. 
We  absorb  the  enormous  daily  wordspew  of 
Pravda.  Izvestia.  Tass.  Soviet  television,  and 
the  like. 

Then  we  talk  to  diplomats  who  rely  large- 
ly on  the  same  "sources."  Official  or  not. 
even  the  most  sophisticated  of  Soviet  media 
commentaries  tell  us  only  what  the  Kremlin 
thinks,  perhaps  even  only  what  the  author 
thinks.  Often,  we  cannot  be  sure  which.  As 
for  what  the  Kremlin  will  "do. "  we  are  left 
to  make  an  educated  guess. 

Worse,  in  a  town  where  journalists  rou- 
tinely collaborate  with  diplomats  and  with 
one  another,  we  are  often  satisfied  with  a 
single,  consensus  guess.  Worse  still,  our  dis- 
patches, no  matter  how  carefully  peppered 
with  stock  Moscow  adverbs  like  "apparent- 
ly"  and  "reportedly."  often  suggest  a  far 
greater  certainty  about  Kremlin  workings 
and  intentions  than  any  of  us  can  honestly 
claim. 

One  example:  Intermittently  over  the  past 
year.  Moscow  dispatches  have  noted  paral- 
lels between  Soviet  media  commentary  on 
the  upheaval  in  Poland  and  official  cover- 
age of  Czechoslovakia  before  the  tanks 
rolled  into  Prague  some  14  years  ago.  The 
implication  was  that  the  Kremlin  might  be 
revving  up  its  tanks  once  again. 

Yet  just  as  conceivably,  the  media  rum- 
blings   could    have    meant    the    Kremlin 


wanted  the  outside  worid.  particularly  the 
Poles,  to  think  the  tanks  were  about  to  roll. 
Ultimately,  we  could  not  know. 

Sometimes  we  admitted  this  problem, 
starkly  and  explicitly.  Yet  at  other  times, 
we  finessed  it  with  a  quotation  or  two  from 
a  Moscow  diplomat  no  more  clued  in  to 
Kremlin  thinking  on  Poland  than  we  were. 
Depending  on  the  diplomat  chosen,  Soviet 
intervention  was  portrayed  as  more,  or  less, 
likely.  „     .  ^ 

Almost  never  did  we  track  down  a  Soviet 
official  for  at  least  a  hint  of  what  the  men 
in  the  Kremlin  were  planning.  In  most 
places  outside  the  Soviet  Union,  this  would 
be  a  Western  reporter's  automatic  impluse. 

Clark  Gable  is  right.  Things  are  different 
here.  A  few  days  after  I  arrived  in  Moscow, 
a  European  colleague  told  how  he  had  tried 
to  chase  down  rumors  of  an  impending 
Warsaw  Pact  summit  meeting.  With  pristine 
logic,  he  phoned  the  information  depart- 
ment of  the  Central  Committee. 

"Why  are  you  calling  us?  "  he  was  asked. 

"You  are.  I  was  told,  the  information  de- 
partment." he  rebutted  dryly. 

"Yes."  said  the  voice,  polite  and  patient. 
"But  we  don't  give  information.  We  get  It." 


It's  Not  "Democracy"  But  Many  Soviets 

Havx  a  Say 

(By  Ned  Temko) 

Moscow.— "Things   were,    well,   different 

before  Brezhnev."  the  Soviet  official  began. 

He  paused,  took  a  sip  of  tea.  and  smiled:  "I 

remember    once     Khrushchev,     all    of    a 

sudden,    decided   a   certain   man   must   be 

named  deputy   premier.   .  .  .  Well.  It  was 

done.    Then    Khrushchev    said,    no.    this 

wasn't  the  man  he  wanted. .  .  . 

"The  first  man.  who  of  course  couldn't 
figure  out  from  the  start  why  he  was  sud- 
denly becoming  deputy  premier,  was  given  a 
nice  job  somewhere  else. .  .  ." 

The  moral,  various  senior  officials  sug- 
gested. Is  this:  Under  Leonid  Brezhnev, 
there  is  greater  stability,  logic,  ""profession- 
alism,"  in  the  business  of  making  decUlons 
and  policy.  More  people— better-trained, 
more-specialized  people-have  a  say:  individ- 
uals and  institutions  well  outside  the  "'inter- 
locking directorate"  of  Politburo  and  Secre- 
tariat. 

But  in  practice,  some  of  these  "'individuals 
and  institutions"  matter  much  more,  or  dif- 
ferently, than  others.  There  Is  often  an 
enormous  amount  of  input  in  the  formula- 
tion of  domestic  or  foreign  policy.  Yet  the 
extent  to  which  input  equals  influence  de- 
pends on  the  particular  people  and  Issues  In- 
volved. Ultimate  policymaking  power  re- 
mains the  province  of  a  very  few.  Below 
them  trails  an  intricate,  if  not  always  per- 
fectly decipherable,  hierarchy  of  Influ- 
ence .  .  .  and  of  access. 

For  some,  access  is  more  Indirect,  influ- 
ence less  powerful,  than  for  others.  But  the 
story  begins  with  nonmembers: 

Down  a  nondescript  alleyway  almost  liter- 
ally within  shouting  distance  of  the  Krem- 
lin site  a  lobby  that,  with  ite  public  writing 
Ubles.  looks  a  little  like  a  post  office.  A  sign 
outeide  ways  it  Is  an  official  "reception" 
area.  There  you  will  typically  find  a  small 
gathering  of  quite  ordinary  Russians  (or 
Byelorussians,  or  Ukrainians)— bundled  old 
women  and  war  veterans  and  younger  work- 
ing people 

Most  are  hunched  over  tables,  scribbling 
requeste  or  complainte  to  the  Central  Com- 
mittee of  the  Communist  Party  of  the 
Soviet  Union.  By  official  figures,  there  are 
some    600.000    "Dear    Central    Committee" 
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notes  a  year.  Yet  if  the  small  percentage 
penned  at  the  reception  room  is  any  guide, 
most  seem  to  seek  no  real  "policy"  input. 

On  my  latest  visit,  I  found  a  huddle  of 
people,  including  a  young  woman  from  Byel- 
orussia and  a  war  veteran  from  south  of 
Moscow,  framing  requests  for  more  apart- 
ment space.  An  older  woman  wanted  to  get 
back  at  a  prosecutor  for  wrongfully  hauling 
one  of  her  relatives  into  court. 

"I  don't  know  if  the  letters  work,"  said  a 
third  woman.  "Some  people  say  they 
do.  .  .  ." 

The  letters  do  get  read— by  a  recently  cre- 
ated Central  Committee  department  at- 
tached to  the  Secretariat.  Thus  the  voices  of 
these  people,  and  of  many  other  Soviet  citi- 
zens without  high  official  rank— whether 
workers  or  shoppers,  or  local  government 
and  party  officials— do  get  heard  near  the 
top.  They  undoubtedly  matter.  How  much  is 
impossible  for  a  foreign  reporter  to  say  with 
any  certainty. 

But  senior  Soviet  officials  made  one  thing 
clear:  The  major  role  in  policymaking  be- 
longs to  people  and  institutions  that  don't 
have  to  write  the  Secretariat  (or  to  those 
explicitly  asked  to  do  so). 

"The  cast  of  characters  tends  to  be  largest, 
their  individual  roles  most  predictable,  for 
set  pieces  like  the  framing  of  the  yearly  eco- 
nomic plan  or  of  a  long-anticipated  Brezh- 
nev foreign  policy  address. 

Yet  occasionally,  most  often  in  foreign  re- 
lations, the  Politburo  and  Secretariat 
cannot  set  their  own  agendas.  Dissident 
physicist  Andrei  Sakharov.  for  instance, 
may  go  on  hunger  strike.  A  Soviet  subma- 
rine may  run  aground  off  Sweden.  Ronald 
Reagan  may  give  the  green  light  for  produc- 
tion of  a  neutron  weapon — or  announce  eco- 
nomic sanctions  over  the  Polish  crisis.  Then, 
the  cast  of  characters  is  apt  to  narrow. 

One  group,  officials  said,  has  virtually 
automatic  input:  the  Secretariat's  own  de- 
partments and  apparatus.  (If  you're  not  a 
member,  it  helps  at  least  to  move  in  the 
same  circles.)  Beyond  this?  One  official  said 
eloquently.  'It  depends. .  .  ." 

Last  August,  Ronald  Reagan  decided  to  go 
ahead  with  production  of  a  neutron  weapon. 
(Leonid  Brezhnev  was  vacationing  in  the 
Crimea.)  The  Soviet  response  came  a  week 
later:  an  acridly  worded  official  statement 
ending  with  a  nicely  vague  hint  that 
Moscow  might  build  a  neutron  warhead  of 
its  own. 

The  cast  of  characters,  officials  suggested, 
had  been  small:  principally  Mikhail  Zi- 
myanin  (a  member  of  the  Secretariat,  and 
former  editor  of  Pravda)  and  Leonid  Zamya- 
tin  (head  of  the  Central  Committee's  inter- 
national information  department,  and 
former  director  of  Tass). 

The  task  required  relatively  little  consul- 
tation, one  official  said.  After  all,  Jimmy 
Carter  had  moved,  then  retreated,  on  the 
neutron  weapon  issue  during  his  term  in  the 
White  House. 

"Our  position  was  already  formed,  in  large 
part."  the  official  said.  What  remained,  he 
suggested,  was  to  refine  the  script  a  bit— 
"Reaganize"  it. 

A  few  months  later  came  a  trickier  chal- 
lenge: A  Soviet  submarine  faltered  in  a  re- 
stricted area  of  Swedish  coastal  waters. 
That  was  bad  enough.  But  the  Swedes  said 
the  vessel  appeared  to  be  carrying  nuclear 
weapons— a  particularly  unwelcome  charge 
at  a  time  when  Moscow  was  pushing  tor  a 
"nuclear-free  zone"  in  northern  Europe. 

Officials  here  would  give  no  details  on 
how  the  Soviet  policy  machine  handled  the 
sub's  mishap,  but  did  outline  the  pattern  of 


response  to  similar  foreign  policy  problems. 
Other  actors  come  into  play: 

In  addition  to  virtually  automatic  partici- 
pants like  Foreign  Minister  Andrei  Gromy- 
ko  aaid  various  other  Politburo  and  Secre- 
tariat-level figures,  one  official  said,  "The 
response  [to  more  urgent  questions]  typical- 
ly involves  repwrts  from  the  relevant  embas- 
sy, from  the  [Soviet]  press  there,  maybe 
from  the  KGB.  and,  if  their  is  a  military 
aspect,  from  military  intelligence.  .  .  .  Also 
there  may  be  a  meeting  of  the  Deferjse 
Council."  (The  existence  of  this  senior  mili- 
tary group  was  first  revealed  in  1976,  when 
the  Soviet  press  offhandedly  mentioned  Mr. 
Brezhnev  as  its  chairman.) 

Conspicuously  absent  from  this  blueprint 
are  what  Western  analysts  often  call  the  So- 
viets' "foreign  policy  specialists":  academics 
or  writers  like  Georgi  Arbatov,  head  of  Mos- 
cow's Institute  of  the  United  States  and 
Canada,  or  Izvestia  commentator  Alexander 
Bovin.  Their  influence  began  in  the  late 
Khrushchev  years  and  widened  after  Mr. 
Brezhnev  took  over. 

One  official  recounts  that  "various"  spe- 
cialists, "Bovin  and  Arbatov  among  them, 
began  to  work,  at  first  somewhat  informal- 
ly, later  formally"  with  the  Secretariat  and 
its  apparatus.  Through  the  1970'f.  the  role 
of  such  specialists  has  continued  to  matter, 
officials  suggest,  but  its  nature  has  gradually 
changed. 

Mr.  Bovin's  own  (good-natured)  character- 
ization of  the  change— "Back  then.  I  gave 
my  opinion  even  when  no  one  asked,  now  I 
give  it  when  they  ask  me"— is  exaggei-ated. 
other  officials  say. 

He,  Mr.  Arbatov,  and  various  fellow  "spe- 
cialists" are  said  to  retain  frequent  enough 
contact  with  men  of  at  least  Secretarial 
level  to  make  an  important  contribution  to 
the  policy  machine,  asked  or  unasked.  Be- 
sides, officials  say,  they  are  asked.  The  dis- 
tinction is  that  more  of  their  contribution  is 
now  apt  to  be  "of  a  longer-range  nature."  as 
one  official  put  it.  "not  necessarily,  for  in- 
stance, on  how  to  answer  such-and-such  dip- 
lomatic note." 

The  issues  may  range  from  arms  talks  to 
Mideast  policy.  Both  Arbatov  and  Bovin 
said  that,  typically,  they  are  asked  for  their 
written  assessment— often  by  the  Secretar- 
iat, sometimes  by  the  Foreign  Ministry.  In 
some  instances,  other  officials  said,  the  for- 
eign policy  sp)eciaiists  are  invited  to  Secre- 
tariat or  Politburo  sessions,  or  are  called  on 
by  individual  members  of  either  group. 

Men  like  Arbatov  and  Bovin  also  partici- 
pate in  preparation  of  some  foreign  policy 
statements  by  Soviet  leaders,  officials  said. 
Such  specialists  were  among  those  who 
helped  prepare  the  foreign  affairs  portion 
of  Brezhnev's  keynote  address  to  last  year's 
Communist  Party  congress. 

When  Reagan  announced  economic  sanc- 
tions against  the  Soviets  late  last  year.  Ar- 
batov wrote  a  commentary  for  Pravda. 
Bovin  wrote  a  piece  in  Izvestia.  Neither 
seems  to  have  been  summoned  for  urgent 
policy  consultation.  Bovin,  at  least,  says  he 
was  not.  Arbatov,  who  had  been  scheduled 
to  go  on  vacation  at  the  time,  did  so. 

On  the  domestic  front— at  least  on  the 
economic  front— policymaking  typically 
moves  more  slowly.  Both  the  economic  crisis 
and  the  pattern  Tor  dealing  with  it  have 
become  something  very  close  to  institutions 
in  recent  years. 

Policy  "input"  is  enormous,  almost  con- 
stant. Policy  output,  officials  say,  is  in  large 
part  a  function  of  bargaining  among  actors 
like  Gosplan  (the  gargantuan  state  planning 
organization),   government   ministries,   and 


party  officials:  or  among  competing  regions 
and  economic  sectors. 

The  scientific  community  plays  an  in- 
creasingly important  role,  the  officials  said. 
So  do  other,  not  strictly  economic,  groups: 
for  example,  the  youth  organization  of  the 
Communist  Party,  whose  say  stems  largely 
from  the  importance  of  young  work  bri- 
gades in  key  economic  projects. 

Much  more  rarely  on  the  domestic  front 
than  in  foreign  policy  does  the  Soviet  deci- 
sionmaking machine  have  to  cope  with  the 
equivalent  of  an  errant  submarine. 

(Perhaps  partly  from  lack  of  practice,  the 
machine  seems  to  have  flubbed  a  recent  ex- 
ception: Dr.  Sakharov's  hunger  strike  in 
appeal  for  an  exit  visa  for  his  daughter-in- 
law.  The  initial  decision,  as  officials  tell  it, 
was  to  stand  tough.  Yet  as  Dr.  Sakharov 
kept  fasting,  as  the  Western  press  kept  writ- 
ing about  him.  and  as  Western  scientists 
began  shouting  at  Moscow,  the  men  at  the 
top  rethought  things.  One  official  said  Ana- 
toli Alexandrov.  head  of  the  Academy  of 
Sciences,  was  a  key  voice  for  compromise. 
"He  and  others  did  not  want  the  death  of 
Sakharov  on  the  Soviet  Union's  shoulders." 
Moscow,  in  the  end.  give  in.) 

More  typical  of  domestic  policymaking 
was  Mr.  Brezhnev's  late  1980  call  for  a  novel 
"food  program"  to  deal  with  a  not-so-novel 
problem:  a  growing  shortage  of  meat  and 
dairy  products  on  Soviet  store  counters.  The 
groundwork,  and  bargaining,  quickly  got 
into  full  swing. 

By  the  time  of  the  party  congress  in  early 
1981  (they  are  held  every  five  years),  Alexei 
Smimov.  head  of  a  nationwide  system  of 
food  cooperatives  and  a  man  with  ministeri- 
al rank  in  the  Soviet  government,  says  that 
his  group  "had  already  calculated  we  would 
provide  an  increase  of  15  percent  [in  food 
supplies]  in  the  current  five-year  plan." 

By  July,  he  had  done  some  new  figuring: 
"After  working  this  out  with  our  regional 
contacts,  we  decided  we  could  provide  an  in- 
crease of  25  percent— assuming  we  get  some 
help  from  the  state  in  increasing  equipment 
and  transport  capacity  for  some  farming  en- 
terprises. ..." 

"The  food  program  will  surely  be  an- 
nounced at  the  fall  [1981]  plenum  of  the 
Central  Committee,  in  conjunction  with 
next  year's  economic  plan."  Mr.  Smimov 
said. 

It  wasn't.  Mr.  Brezhnev  told  the  plenum, 
in  effect,  that  work  on  drawing  up  the  pro- 
gram was  continuing  and  that  the  full  pack- 
age would  be  offered  at  a  later  committee 
session.  (Meanwhile,  officials  said,  some  as- 
pects of  the  program— like  a  shift  of  agricul- 
tural resources  from  wheat  to  more  appro- 
priate livestock  feedgrains— were  being  car- 
ried out  piecemeal.) 

The  bargaining  may,  in  any  case,  continue 
even  after  a  food  program  is  announced. 
Last  year,  the  Secretariat  and  the  Soviet 
government  published  guidelines  for  shor- 
ing up  another  problem  area:  coal  mining. 
Shortly  afterward  a  follow-up  meeting  (or- 
ganized by  the  Secretariat,  one  senior  offi- 
cial said)  was  held  in  Moscow.  Among  the 
participants  listed  in  Pravda  were  senior 
government  ministers,  two  members  of  the 
Secretariat,  and  various  regional  and  local 
representatives.  Boris  Pastukhov,  head  of 
the  party  youth  organization,  was  not  men- 
tioned in  Pravda,  but  he  was  at  the  meeting: 

"Various  speakers  were  exclaiming,  'The 
youth  will  do  this,  the  youth  will  do  that.'  I 
said,  'The  living  conditions  [for  young 
miners]  are  still  far  from  good.  There  is  no 
[activities)  club,  for  instance.  .  .  .  Until  you 
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meet  these  demands  on  our  part,  you  will 
not  get  young  workers.'  " 

Yet  whether  the  Issue  Is  coal  or  neutron 
weapons,  whether  you  are  Boris  Pastukhov 
or  Leonid  Zamyatin,  not  all  those  with 
Input  and  influence  in  the  Soviet  system  are 
created  equal. 

For  a  foreign  reporter,  charting  an  indl- 
vlduals  precise  place  in  the  policy  hierarchy 
can  be  roughly  akin  to  counting  angels  on  a 
pin.  Still,  hinU  of  the  intricate  dividing 
lines  do  come  across  in  interviews  with  vari- 
ous officials: 

Pastukhov.  for  instance,  said  he  quite 
often  attended  Politburo  and  Secretariat 
aeaaions.  But  when  asked  why  Komsomol 
[the  party  youth  wlngl,  or  you,  don't  have  a 
formal  place  on  the  Politburo,"  he  did  sug- 
gest the  distinction  mattered. 

His  first,  chuckling  reply  was:  ■Well, 
maybe  if  you  put  in  a  good  word  for 
us.  .  .  "  Then,  more  seriously,  he  said  "this 
highest  echelon'  of  leadership  required  vast 
experience.  He  in  effect  said  he  saw  Mikhail 
Gorbachev,  the  youngest  Politburo  member 
and  a  onetime  regional  leader  in  Komsomol, 
as  speaking  for  the  group  at  "the  highest 
echelon. " 

Mikhail  Nenashev,  editor  of  the  newspa- 
per Sovletskaya  Rossiya,  regularly  attends 
Secretariat  sessions,  although  he  is  not  for- 
mally a  member.  He  participates  in  discus- 
sions which,  with  protocol  minimal  and 
formal  votes  rare,  constitute  much  of  the 
Secretariats  work.  Yet  in  some  functions, 
he  suggested,  he  had  less  influence  than  of- 
ficial members  of  the  group:  either  when 
"'things  are  rejected  from  the  start,  or  [it  is 
decided  to  have  them]  moved  to  the  Polit- 
buro for  further  discussion."" 

Or,  there  is  Leonid  Zamyatin,  the  depart- 
ment chief  said  to  have  helped  frame  the 
Soviet  sUtement  on  the  neutron  weapon. 
Alexander  Bovin  lists  Mr.  Zamyatin,  who 
also  acts  as  press  spokesman  on  President 
Brezhnev's  trips  abroad,  as  of  those  who 
■'can  give  advice  even  when  not  asked."" 

Yet  when  I  asked  a  senior  official  whether 
Zamyatin  might  therefore  be  called  the  co- 
ordinator of  foreign  policy  input  for  the 
Secretariat,  the  man  replied:  "No,  not 
really.  Remember,  he  is  not  a  member  of 
the  Secretariat.     .  ." 

(A  glimpse  of  the  hierarchy  was  offered  in 
talks  last  year  between  the  visiting  Canadi- 
an agriculture  minister  and  Soviet  officials. 
At  one  session  Mikhail  Gorbachev,  and  agri- 
cultural specialist  who  Is  a  member  of  both 
Politburo  and  Secretariat,  was  Joined  by  the 
Soviet  agriculture  minister  and  the  head  of 
the  Central  Committee's  agriculture  depart- 
ment. Gorbachev  is  said  to  have  done  "liter- 
aUy"  all  the  talking  for  the  Soviet  side.) 

Here  as  elsewhere,  access  to  men  at  the 
top  cannot  help  but  influence  policy  for 
those  further  down  the  hierarchy.  Given 
the  degree  of  power  vested  in  the  Politburo 
and  Secretariat,  access  is  especially  Impor- 
tant. 

Though  it  is  sometimes  hard  to  confirm 
officials"  portrayal  of  their  own  access  or 
lack  of  it,  two  interviews  did  provide  a  hint 
of  the  Intricate  pecking  order  Yuri  Zhukov, 
a  veteran  Pravda  commentator,  remarked 
shortly  after  last  years  meeting  between 
Foreign  Minister  Gromyko  and  US  Secre- 
tary of  State  Alexander  M.  Haig  Jr.:  "WeU, 
I  havent  seen  Gromyko  yet.  He  is  still  in 
the  US.  .  . 

Later.  Alexander  Chakovsky.  editor  of  the 
newspaper  Llteratumaja  Gazeta,  offered 
me  help  in  arranging  interviews  with  other 
officials:  "I  can't  help  with  the  Gromyko 
level,  of  course.  .  .  .  But  on  the  Zamyatin 
level,  I'd  be  glad  to. " 


Another  editor,  Vasily  Golubev  of  the 
newspaper  SoUiallsticheskaya  Industria 
(Socialist  Industry),  showed  me  a  roughly 
20-page  report  he  had  sent  the  Secretariat 
summarizing  comments  from  various  work- 
ers, executives,  engineers,  and  scientsts  on 
the  current  economic  plan.  This,  he  said, 
was  one  form  of  policy  input.  But  as  if  to 
say  the  real  requisite  was  'access,"  he 
added:  "I  know  Dolglkh, "  referring  to  the 
member  of  the  Secretariat  specializing  in  in- 
dustrial Issues. 

At  times,  the  drop-off  between  those  with 
■access  "  and  those  without  it  can  be  abrupt: 
After  Mr.  Reagans  neutron  weapon  deci- 
sion I  talked  with  Nikolai  Novikov.  a  deputy 
chief  editor  of  Izvestia.  (His  boss,  like  the 
editors  of  Pravda  and  Sovietskaya  Rossiya, 
attends  regular  Secretariat  meetings,  the 
Pravda  editor,  in  an  interview,  had  earlier 
demonstrated  rather  detailed  familiarity 
with  another  military  question,  which  led 
mt  to  believe  Mr.  Novikov  might  conceiv- 
ably be  helpful.)  Mr.  Novikov  Indeed  ad- 
dressed the  neutron  issue— hinting  ominous- 
ly at  Soviet  plans  to  build  a  similar  weapon. 

Later,  I  asked  a  Central  Committee 
member  about  this.  He  replied,  not  unkind- 
ly: "Well,  Novikov  wouldn"t  be  in  a  position 
to  know  anyway.  That's  for  sure." 
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Who  Puixs  The  Levtos  or  Powra  In  The 
Sovirr  Machine 


(By  Ned  Temko) 
Moscow.-Mlkhail   Pedorovich   Nenashev 
is   something   of   a   Soviet   socialist   Clark 
Kent/Superman. 

He  is  a  softspoken  newspaper  editor  few 
Russians,  and  fewer  Westerns,  have  heard 
of.  Yet  for  about  90  minutes  each  week  he 
lays  aside  hU  red  pencU— and  helps  run  the 
Soviet  Union. 

His  name  is  not  on  any  official  leadership 
list.  Still,  the  slight,  bespectacled  Mr.  Nena- 
shev takes  part  in  the  meetings  of  a  group 
second  in  policymaking  power  only  to  the 
Soviet  Politiburo:  the  Secretariat  of  the 
Communist  Party's  Central  Committee. 

There  Is  another  strange  thing  about  Mr. 
Nenashev  (who  edlU  Sovletskaya  Rossiya, 
the  official  organ  of  the  Russian  Republic). 
Within  the  full,  4«8-member  Central  Com- 
mittee, he  is  only  a  "candidate,"  or  nonvot- 
ing, member.  That  means,  officials  suggest, 
a  little  less  prestige  but  not  necessarily  any 
less  Influence. 

Mr.  Nenashev,  at  55,  is  young  by  Soviet 
political  standards.  He  hasn't  been  editor  of 
Sovietskaya  Rossiya  and  an  "unlisted"'  par- 
ticipant in  Secretarial  meetings  for  all  that 
long. 

Meanwhile,  behind  the  traditionally 
closed  doors  of  the  committee's  twice-yearly 
sessions,  it  may  not  matter  much,  in  practi- 
cal terms,  whether  you  have  a  vote  or 
not.  .  .  . 

There  was,  for  Instance,  the  "Nixon  ques- 
tion."  The  time  was  1972,  back  when  U.S. 
officials  spoke  of  detente  in  the  present 
tense.  Richard  Nixon  had  Jointly  broken 
stride  in  his  run-up  to  a  Moscow  summit:  to 
announce  the  mining  of  North  Vietnamese 
ports.  The  SovieU,  it  was  thought,  might 
cancel  the  summit.  Just  three  days  before 
Mr.  Nixon  was  due  here,  the  full  Central 
Committee  met  in  special  session: 

"The  decision  to  receive  Nixon  had  al- 
ready been  taken."  relates  one  senior  offi- 
cial. "The  Politburo  called  the  meeting,  for 
another  reason:  to  explain  why  the  decision 
had  been  made.  Comrade  Brezhnev  did  this. 
Then  he  announced  he  would  protest  the 
American  action,  in  the  committees  name. 


to  Nixon, 
cision."" 

What  follows  is  an  attempt  to  assemble  an 
insiders'  guide  to  the  policymaking  machine 
Leonid  Brezhnev,  now  in  his  mid  70s.  will 
hand  over  to  whoever  comes  after.  It  is  an 
effort  to  unravel  the  present,  not  predict 
the  future. 

It  is  largely  the  story  of  three  senior  Com- 
munist Party  bodies  that  work,  for  all  prac- 
tical purposes,  in  secret:  the  Politburo,  the 
Secretariat,  and  the  full  Central  Committee. 
Other  individuals,  other  Institutions,  influ- 
ence decisions— a  subject  for  the  next  article 
in  this  series. 

Yet  by  Soviet  law  and  party  rules,  these 
three  groups  direct  the  nations  policy.  And 
they  do,  senior  officials  say .  .  .  only  not 
quite  as  advertised. 

On  paper.  It  should  all  be  quite  simple. 
The  party  Central  Committee  (318  full 
members  and  150  "candidates"")  determines 
basic  policy  lines,  between  Infrequently  held 
national  congresses.  It  then  "elects"  two 
other  bodies  to  do  the  day-to-day  work.  The 
Politburo  (13  full  members  and  eight  candi- 
dates) is  top  dog.  The  conunillee  Secretariat 
(nine  members  eruures  that  what  the  Polit- 
buro decides  gets  done. 

Yet  then  come  the  disconcerting  puzzle 
pieces  offered,  sometimes  almost  offhanded- 
ly, by  officials  who  have  participated  In  the 
work  of  the  three  party  bodies: 

The  Politburo,  though  genuinely  the  top 
power.  Is  not  always  the  most  Important 
actor  In  policy  decisions. 

The  Secretariat  does  much  more  than  dis- 
pose what  the  Politburo  proposes.  It  U  a 
more  powerful  policy  body  than  lU  official 
brief  suggests.  On  occasion,  the  two  top 
groups  meet  as  one.  (The  party  rules  do  sug- 
gest substantial  autonomy  for  the  Secretar- 
iat in  one  very  Important  area:  appointment 
of  "cadres. "  OfflciaU  confirm  thU  role  and 
note  it  applies  to  positions  both  Inside  and 
beyond  party  organizations.) 

The  official  membership  lists  of  both 
groups  can  be  a  chancy  guide  to  who  actual- 
ly attends  their  regular,  generally  weekly, 
sessions.  (This  applies  not  only  to  men  like 
Mikhail  Nenashev.  but  also  to  men  like 
Leonid  Brezhnev.) 

The  Brezhnev  Central  Committee  can 
sometimes  Influence,  as  opposed  to  make, 
policy,  but  not  all  policy,  equally.  The  full 
committee  does  not,  as  a  rule,  meddle  in 
questions  of  foreign  relations. 

"The  day-to-day  [power)  relationships. " 
began  one  Central  Committee  member  who 
has  attended  Politburo  and  Secretariat 
meetings,  "are  not  perfectly  predlcUble  .  .  . 
even  though  some  of  us  like  to  explain  how 
It  Is  all  wonderfully  logical." 

But  the  model  thU  and  other  officials 
tended  to  settle  on  involved  an  "interlock- 
ing" policy  directorate  of  sorts.  The  Politbu- 
ro and  Secretariat  do  the  interlocking. 
"Dont  forget,"  said  one  official,  "five  men 
are  members  of  both."  (They  include  Mr. 
Brezhnev,  the  two  men  most  often  tipped  by 
diplomate  as  likely  successors,  and  the 
youngest  man  on  either  body,  agricultural 
specialist  Mikhail  Gorbachev.) 

The  easiest  place  to  start  a  search  for  how 
the  Soviet  policy  machine  works  is.  officials 
suggested,  in  the  Secretariat. 

It  generally  meets  once  a  week,  officials 
said.  (They  said  the  same  went,  as  a  rule,  for 
the  Politburo,  but  it  occasionally  meets  less 
frequently.)  Sometimes  the  session  is  at 
Central  Committee  headquarters,  other 
times  It  is  in  the  Kremlin.  Wallet  photo- 
graphs of  the  groups  nine  official  Members 
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aren't  likely  to  help  the  uninvited  Interloper 
Identify  the  players. 

Leonid  Brezhnev,  party  general  secretary, 
is  the  official  chairman.  But  he  Is  "not  nec- 
essarily "  there.  Several  officials  suggested 
he  was  often  absent  and  said  Politburo  ideo- 
logical authority  Mikhail  Suslov  then  ran 
the  show  before  he  passed  on  in  January. 

When  neither  he  nor  Mr.  Brezhnev  at- 
tended, officials  said,  the  chair  went  to 
Andrei  Kirilenke  or  Konstantln  Chemenko, 
the  two  men  Western  analysis  consider 
frontrunners  to  succeed  Brezhnev  as  party 
chief.  Sovietskaya  Rossiya  editor  Nenashev, 
Pravda  chief  Victor  Afanasyev  and  Izvestia 
editor  Pyotr  Alexeyev  are  invited  to  the 
weekly  sessions.  Mr.  Afanasyev  says  Sergei 
Lapin,  head  of  the  state  broadcasting  au- 
thority, also  attends. 

"They  do  not  only  attend,  but  participate 
in  the  discu.ssions,"  a  colleague  said.  (Since 
discussion  takes  up  much  of  the  Secretar- 
iat's work,  men  like  Afanasyev  and  Nena- 
shev amount  to  something  very  close  to  full 
members— but  not  quite,  as  the  next  article 
in  this  series  suggests.) 

Directors  of  various  of  the  Central  Com- 
mittee's roughly  20  specialized  policy  "de- 
partments"—really  Secretariat  depart- 
ments—also attend  regularly.  "And  other 
people,  from  outside.  Eu-e  called  in  according 
to  the  particular  issue  or  issues  being  dis- 
cussed. .  .  ." 

Some  end  up  at  Secretariat  sessions 
almost  as  frequently  as  Afanasyev  and  Nen- 
ashev. Two.  in  particular,  were  mentioned: 
party  youth  leader  Boris  Pastukhov,  and 
the  head  of  the  Soviet  Academy  of  Sciences. 
Anatoli  Alexandrov. 

Six  other  officials,  among  those  inter- 
viewed, said  they  had  taken  part  In  Secre- 
tariat meetings:  U.S.  affairs  expert  Oeorgi 
Arbatov.  Izvestia  commentator  Alexander 
Bovin.  Socialist  Industry  editor  Vasily  Golu- 
bev.  Kommunist  editor  Richard  Kosolapov, 
consumer  cooperative  director  Alexei  Smir- 
nov.  and  publishing  committee  chief  Boris 
Stukalin. 

Protocol,  in  the  Soviet  system.  Is  Inversely 
proportional  to  power.  And  protocol,  in  Sec- 
retariat sessions,  is  at  a  minimum.  (Politbu- 
ro meetings  tend  to  be  smaller,  and  even  less 
formal.)  'No  one  [at  the  Secretariat]  really 
asks  for  the  floor.  In  any  formal  manner." 
said  one  official.  "Suslov  or  Brezhnev,  or 
whoever.  Just  looks  around.  You  raise  your 
hand  and  you  can  speak."  The  pace  Is  brisk. 

The  agenda  is  crowded,  often  with  matters 
of  everyday  policy  direction  that  would 
seem,  to  the  outsider,  less  than  momentous. 
"Some  decisions  can  be  made  at  lower 
levels, "  one  official  complains.  "But  there  is 
a  reluctance  to  take  responsibility.  ..." 
Still,  the  meetings  generally  last  only  about 
90  minutes,  according  to  Mr.  Nenashev. 
"Most  of  the  work  is  done  outside  these 
meetings,  within  the  [specialized  depart- 
ments and]  apparatus." 

And  "most  of  the  work"  for  the  Politburo 
can.  in  many  cases,  be  done  in  the  Secretar- 
iat. It  is  here  that  the  business  of  "inter- 
locking" gets  more  complex,  and  the  role  of 
individual  actors  and  groups  more  unpre- 
dictable. 

In  the  end,  the  Politburo  takes  prece- 
dence. This  is  particularly  true,  officials 
said,  in  two  areas:  foreign  policy  and  "major 
departures,  or  new  policies."  on  the  home 
front.  As  it  happens,  there  have  been  pre- 
cious few  issues  of  the  second  variety  in  the 
more  recent  years  of  the  Brezhnev  era. 
Soviet  officials  did  not  say  this.  But  the 
phenomenon  may  help  explain  something 
they  did  say:  In  practice,  the  dividing  line 


between  the  provinces  of  Politburo  and  Sec- 
retariat can  often  be  blurry. 

"The  Secretariat  frames  policy  decisions." 
is  how  one  senior  official  put  it.  "By  the 
time  an  issue  reaches  the  Politburo,  the 
framework  for  the  decision  is  usually  al- 
ready there." 

This  can  apply  even  to  foreign  policy 
issues— where  the  Secretariat  is  said  to  "co- 
ordinate" and  "organize"  Information  and 
analysis  from  various  sources.  Yet  it  is  par- 
ticularly true  for  domestic  questions.  On  a 
good  number  of  such  questions,  especially 
those  involving  nuts-and-bolts  direction  for 
running  the  country,  the  Secretariat  was 
said  to  make  the  decisions  Itself. 

One  officitil  who  has  attended  Secretariat 
and  Politburo  sessions  pointed  out  that, 
theoretically.  "The  Secretariat  does  not 
have  competence  in  areas  of  state,  as  op- 
posed to  party,  fundings  and  expenditure. 
Moreover,  in  the  party  hierarchy,  the  Secre- 
tariat cannot  give  directives  to  the  govern- 
ment, while  the  Politburo  can.  .  .  .'" 

"'Thus,  a  number  of  economic  questions 
must  technically  be  decided  by  the  Politbu- 
ro," he  said.  But  he  added:  '"Even  on  some 
decisions  that  fall  in  this  category,  the  Sec- 
retariat will,  in  effect,  work  everything  out 
and  pass  it  up  to  the  Politburo  Just  to  be 
looked  at." 

This  the  Politburo  does— at  a  large  table 
in  a  room  next  to  Mr.  Brezhnev's  Kremlin 
office.  Here,  the  ultimate  decisionmaking 
prerogative  rests.  And  here,  again,  an  offi- 
cial score  card  won't  necessarily  do  the  in- 
terloper much  good. 

Mr.  Brezhnev,  officals  says,  is  "generally" 
at  Politburo  sessions  when  in  Moscow.  So 
are  others  in  the  group  who  are  based  in  the 
capital.  But  seven  members  are  prominent 
party  men  from  outside.  They  do  not  neces- 
sarily attend  unless  an  issue  relating  to 
their  areas  is  being  discussed. 

This,  said  one  senior  official,  even  applied 
to  the  Leningrad  party  leader.  Grigori  Ro- 
manov, whom  diplomats  sometimes  mention 
as  a  dark-horse  contender  to  succeed  Mr. 
Brezhnev. 

"The  opinions  of  those  who  do  not  attend 
are  often  sought  by  phone. "  said  another  of- 
ficial. 

Like  the  Secretariat,  the  Politburo  some- 
times invites  outsiders  to  Its  meetings. 
(Again.  Pastukhov  and  Alexandrov  are  fre- 
quent visitors.  And  again,  various  other  offi- 
cials among  those  Interviewed  had  attended 
Politburo  sessions.)  But  more  often  than 
the  Secretariat,  the  senior  body  will  get  its 
outside  Input  in  written  form. 

"Candidate  "  members  talk  but  can't  vot«. 
As  it  happens,  there  often  Isn't  a  formal 
vote  anyway.  "Usually  when  I've  been 
there."  remarked  one  official,  "the  chair- 
man will  say,  "OK,  my  understanding  is  that 
the  proposal  is  to  do  such-and-such.  Any  ob- 
jections?' And  that's  that."  (Officials  sug- 
gested the  full  members  do.  as  a  rule,  carry 
more  weight  than  the  candidates,  but  the 
equation  is  imperfect.  They  indicated  that  a 
man  like  Boris  Ponomaryov— a  candidate 
member  of  the  Politburo  but  also  part  of 
the  Secretariat- wielded  greater  practical 
policy  Influence  than  some  full  Politburo 
members  from  outside  Moscow.) 

More  often  in  the  Politburo  than  at  Secre- 
tarit  meetings,  the  focus  is  on  foreign  policy 
Issues.  Foreign  Minister  Andrei  Cromyko,  a 
member  of  the  Politburo  but  not  of  the  Sec- 
retariat, '"reports  periodically.'"  said  one 
Soviet  foreign  policy  analyst.  "Naturally, 
the  Politburo  thoroughly  considers  his  as- 
sessment of  all  initiatives." 

And  "sometimes."  another  official  adds, 
"the  Politburo  may  decide  to  raise  an  issue 


before  the  full  Central  Committee. "  This 
third  component  In  the  policy  machine  has. 
In  theory,  considerable  power— if  only  be- 
cause It  "elects  "  the  Politburo  and  Secretar- 
iat. (In  the  late  1950s  NikiU  Khrushchev 
once  marshalled  support  on  the  committee 
to  foil  a  bid  by  Politburo  colleagues  to  oust 
him.)  Yet  in  specific  policy  decisions,  the 
Central  Committee  has  clearly  come  to  play 
a  junior  role. 

'  The  Central  Committee  membership  list 
reads  like  a  Who's  Who  of  prominent  com- 
munists, yet  it  generally  meets  only  twice  a 
year.  In  addition  to  the  topmost  political 
and  military  figures,  it  Includes  people  like 
filmmaker  Lev  Kulidzhanov  and  former  cos- 
monaut Valentina  Nikolayeva-Tereshkova. 
Unsurprisingly,  interviews  with  15  commit- 
tee members  made  clear,  the  group  debates 
more  than  decides  policy  issues. 

There  is  protocol.  At  the  end  of  discus- 
sion, an  issue  in  either  deferred  for  further 
study  or  put  to  a  vote.  In  recent  years,  mem- 
bers say.  all  votes  have  been  unanimous. 

"I  don't  see  a  lot  of  difference  between  my 
position  as  a  candidate  member  and  a  full 
member,"  remarked  an  official  who  has 
been  both,  "except  for  prestige." 

Yet  the  debate  can  sometimes  be  sharp. 
And  members  say  the  committee  does  exert 
a  measure  of  influence  in  at  least  one  policy 
area:  economic  planning.  The  committee  in- 
cludes, after  all.  effective  representatives  of 
various  regions,  interest  groups,  sectors  of 
the  economy,  professions. 

"There  li  some  hot  discussion,"  a  commit- 
tee member  said.  "For  Instance,  if  you  try  to 
get  a  certain  republic,  or  ministry,  or  plant, 
to  increase  or  change  its  contribution.  ...  it 
is  a  bargaining  process  from  beginning  to 
end." 

Beyond  this,  the  group  can  play  another 
policy,  as  opposed  to  "policymaking, "  role:  a 
kind  of  sounding  board  for  various  deci- 
sions. This,  members  suggested,  explains 
the  1972  session  on  the  'Nixon  question." 

Similarly.  Mr.  Brezhnev  said  recently  that 
the  committee  would  devote  a  coming  ses- 
sion to  a  "food  program"  that  has  been  la- 
boriously, and  still  incompletely,  pieced  to- 
gether over  the  past  15  months.  As  on  the 
state's  yearly  economic  plan,  members  sug- 
gest, some  hot  "bargaining"  Is  conceivable. 

On  foreign  policy  Issues— whether  Rich- 
ard Nixon  or  Poland  or  Afghanistan— the 
committee  is  much  less  apt  to  bargain.  One 
reason  is  straightforward:  "Many  of  the 
people."  one  member  said,  ""are  not  from  the 
foreign  policy  side,  so  they  can't  speak  with 
great  authority."  Individual  committee 
members  can  and  do  influence  foreign 
policy  moves,  but  generally  by  virtue  of 
their  roles  outside  committee  sessions. 

No  full  committee  meeting  was  called, 
members  said,  before  Soviet  troops  inter- 
vened in  Afghanistan  at  the  end  of  1979. 
Nor,  they  said,  was  the  committee  convened 
for  dispatch  of  an  angry  letter  last  June  (in 
the  conunittee's  name)  to  Poland's  belea- 
guered communist  leadership. 

The  initiative  came  from  the  top.  (One 
senior  official  said  flatly  it  originated  in  the 
Secretariat;  another  said  it  should  be  "as- 
sumed" it  came  from  the  Politburo.)  The 
Secretariat,  various  officials  agreed,  han- 
dled the  task  of  drafting  the  note.  It  was. 
the  officials  said,  "shown"  to  all  committee 
members. 
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Thk  Next  Kremun  Gekeration:  Crisis 

Managers  as  Much  as  Communists 

(By  NedTemko) 

Moscow— In  central  Moscow,  if  you  take 

Marx-and-Engels  Street  to  the  end.  you  will 

find  a  dimly  lit  office  distinguished  by  lofty 

ceilings    and   an    enormous    bust    of    Karl 

Marx. 

The  room  belongs  to  Richard  Kosolapov. 
the  quiet,  articulate  editor  of  Kommunist, 
the  Soviet  Communist  Party's  ideological 
journal.  Asked  about  Poland  (two  days  after 
the  imposition  of  martial  law),  he  replies: 

"It  is  not  possible  for  Polish  leaders  to 
bypass  Solidarity.  .  .  .  Undoubtedly,  there 
wUl  have  to  be  a  dialogue,  an  intensive,  ef- 
fective dialogue.  .  . 

The  •transition"  from  the  era  of  Leonid 
Brezhnev  to  whoever  and  whatever  follows 
has,  in  a  sense,  already  begun. 

Younger  men— like  Kommunist's  Richard 
Kosolapov.  Pravda  editor  Viktor  Afanasyev. 
or  Mikhail  Nenashev  of  Sovietskaya  Ros- 
siya— have  moved  into  positions  of  "access" 
and  influence  within  the  policy  machine. 
("Younger."  by  Soviet  political  standards, 
means  men  between  50  and  60  years  old- 
some  15  to  25  years  less  than  men  like  Mr. 
Brezhnev.) 

The  older  men  may  have  changed  a  bit, 
too.  They  did  not  roll  tanks  into  Poland 
when  many  in  the  West  said  they  would.  A 
few  weeks  back.  I  asked  a  younger  Central 
Committee  member  why. 

"Everyone  on  the  Politburo,"  he  said, 
"knew  there  were  some  problems  tanks 
wouldn't  solve.  .  .  .  They  realized  such  a 
step  should  be  avoided  under  any— almost 
any,  I  should  say— circumstances." 

A  few  days  later  I  asked  another  of  the 
younger  men,  foreign  policy  analyst  Alexan- 
der Bovin,  about  the  "gradual  normaliza- 
tion  "  the  official  Soviet  news  media  were  de- 
tecting in  Poland: 

"Normalization?  Yes.  in  about  five  years, 
maybe.  .  .  .  We  cannot  speak  of  normaliza- 
tion. The  issue,  in  the  shorter  run,  is  cancel- 
ing martial  law.  It  will  gradually  change  in 
color.  Some  aspects  will  remain,  others  will 
be  changed.  ...  At  least,  this  is  how  I  see 
things. ' 

Only  a  fool  would  venture  precise  predic- 
tions on  the  men  who  will  lead  the  Soviet 
Union  when  Leonid  Brezhnev  is  gone.  Only 
a  greater  fool  would  presume  they  will  nec- 
essarily be  men  like  Alexander  Bovin  or 
Richard  Kosolapov— strikingly  (to  the  out- 
sider) more  articulate,  sophisticated,  open, 
and  self-confident  than  the  typical  older  of- 
ficial. With  others  of  roughly  the  same  age 
group  (Mr.  Afanasyev,  for  instance,  or  party 
youth  leader  Boris  Pastukhov)  the  impres- 
sion comes  over  less  strongly. 

And  whether  such  officials  who  are  now 
in  the  younger  generation  will  rule  differ- 
ently when  they  eventually  reach  the  top 
remains  to  be  seen.  Yet  they  do  often  seem 
to  think— or  at  least  talk  and  act— different- 
ly, with  two  marked  exceptions: 

They  seem  in  most  cases  to  share  with 
much  older  officials  a  sense  of  national,  as 
opposed  to  personal,  insecurity.  It  is  the 
sense  that  their  nation  remains  an  acutely 
vulnerable  superpower,  not  fully  accepted 
by  the  United  States  as  a  member  of  the 
club,  and  beset  by  problems  at  home  and 
abroad.  The  economy  is  not  working  right. 
And  beyond  Soviet  borders  lie  real  or  poten- 
tial sources  of  trouble:  Poland  .  .  .  and  up- 
heaval in  Iran  .  .  .  and  Afghanistan  .  .  .  and 
China  .  .  .  and  (in  the  longer  run,  suggested 
one  official  interviewed)  Japan. 

Officials  of  both  generations  projected  a 
starkly  bipolar  vision  of  the  way  the  world 


should  be:  Two  superpowers.  Soviet  and 
American,  should  in  effect  run  things.  That, 
after  all,  is  the  point  of  being  a  superpower. 
They  should  help  each  other  out.  respect 
each  other. 

This  arrangement,  in  Soviet  eyes,  presup- 
poses that  what  Moscow  does  to  its  dissi- 
dents, for  instance,  is  Moscow's  business. 
(Older  officials  interviewed  were  much  more 
likely  to  address  this  subject,  yet  the  young- 
er ones  who  mentioned  it  plainly  shared 
their  view.)  On  international  issues,  "re- 
spect" would  cover  a  Soviet  sphere  of  influ- 
ence, or  legitimate  concern,  deemed  to  em- 
brace Afghanistan  as  surely  as  Poland.  Also. 
Iran  and  other  biU  of  the  Mideast. 

But  can  the  world  really  run  this  way? 
Does  it?  And  what  can  the  Soviet  Union  do 
about  all  this? 

Yuri  Zhukov,  Pravda  political  commenta- 
tor and  party  Central  Committee  member, 
has  written  newspaper  copy  of  equal  distinc- 
tion under  Josef  Stalin,  Nikita  Khrushchev, 
and  Leonid  Brezhnev.  ("Stalin  ...  I  mean 
Brezhnev,"  he  began  one  sentence  in  the 
second  of  our  interviews.)  He  Is  an  incisively 
articulate  man,  a  file  cabinet  on  the  ups  and 
downs  of  superpower  relations,  yet  he  pre- 
fers speechifying  to  conversation.  Still,  he 
did  open  up  considerably  as  time  went  on. 
So  I  asked  about  Afghanistan; 

"Suffice  it  for  Reagan  to  tell  [Pakistani 
leader]  Zia  to  sit  down  with  Babrak 
Karmal. "  was  the  sharp,  unhesitating  re- 
sponse. 

Izvestia  foreign  policy  analyst  Alexander 
Bovin— a  man  who  offers  analysis  not  only 
to  his  readers,  but  also  at  times  to  the  men 
who  rule  the  Soviet  Union— speaks  with 
more  nuance.  When  Israeli  jets  struck  an 
Iraqi  nuclear  reactor  last  year,  the  Soviet 
media  held  Washington  responsible. 

Mr.  Bovin,  too,  said  US  support  for  the  Is- 
raelis had  "created  the  conditions"  for  such 
an  attack.  But  he  added:  "Personally.  I  can 
conceive  that  Reagan  or  Halg  might  have 
been  against  the  attack  ...  or  against  the 
[earlier]  Israeli  strike  on  populated  sectors 
of  Beirut.  I  think  Israel  is  really  starting  to 
get  out  of  control,  presenting  the  US  with  a 
problem." 

No  official  interviewed  suggested  it  was 
time  to  shelve  superpower  "detente"— that 
would  constitute  a  departure  from  unwrit- 
ten rules  of  behavior  that  would  be  some- 
what akin  to  calling  Brezhnev  a  tired  old 
man.  Yet  there  were  occasional  hints,  none- 
theless, of  a  difference  In  outlook  between 
old  and  younger. 

I  asked  everyone,  for  Instance,  whether 
Soviet  policy  might  be  affected  by  the  fact 
that  younger  people  had  not  endured  the 
horrors  of  world  war.  The  typical  reply 
from  younger  officials  was:  No,  hatred  of 
war  Is  an  Irrevocable  part  of  our  national 
psyche. 

Septuagenarian  Alexei  Romanov  took  the 
question  differently,  replying:  "If  the  nation 
faces  any  danger.  It  will  unite  the  people. 
All  of  them  ...  I  am  confident  youth  today 
is  very  patriotic  . . .  strong,  and  tough." 

Alexander  Chakovsky,  editor  of  the  news- 
paper Literaturnaya  Gaxeta.  literally  read  a 
typewritten  text  at  me  during  our  "Inter- 
view."  He  alternated  condematlon  of  the  US 
with  a  call  for  negotiation  and  "dttente," 
then  digressed  near  the  end. 

Obviously,  he  said.  Ronald  Reagan  was 
trying  to  force  Moscow  to  spend  money  on 
guns  and  not  butter.  "But  we  are  not  afraid 
of  any  difficulties.  We  know  how  to  over- 
come them.  If  need  be.  we  can  subsist  on 
brown  bread  and  potatoes,  but  we  will  never 
compromise  our  security."  He  added:  ""We 


will  never  put  up  with  any  imbalance  in  the 
sphere  of  armaments.  What  we  stand  for  is 
full  equality  in  this  respect. " 

Another  of  the  older  men  interviewed  ven- 
tured that  Soviet  soldiers  could  do  better  in 
tougher  conditions  than  American  soldiers. 

He  was  among  those  who  quite  happily 
took  on  the  issue  of  Soviet  dissidence.  He 
mentioned  an  official  Soviet  committee  on 
compliance  with  the  Helsinki  Accords.  This 
group,  he  said,  monitored  compliance  only 
in  the  Soviet  Union.  "But  the  Americans  are 
concerned  with  compliance  In  our  country. ' 
The  man  chuckled,  as  If  to  emphasize  the 
audacity,  the  very  ludicrousness  of  such  a 
scheme,  and  then  added,  more  seriously: 
■"We  regard  this  as  a  violation  of  our  sover- 
eignty.") 

Interestingly,  it  is  the  younger  men 
among  the  ranking  officials  interviewed 
who  have  come  to  play  a  more  direct  role  in 
the  policymaking  process.  (Perhaps  less  sur- 
prisingly, it  is  younger  men— as  opposed  to 
younger  women— who  matter  most.  I  inter- 
viewed the  highest-ranking  women  In  the 
country.  If  any  of  them  play  a  major  policy 
role,  they  hid  thU  fact  expertly.) 

These  "younger  men "  are  not  a  single 
group.  Background  matters.  Boris  Pastuk- 
hov, the  party  youth  leader,  has  spent  his 
entire  career  in  that  group's  ranks,  picking 
up  an  engineering  degree  (1958)  along  the 
way.  He  talks  a  lot  more  like  his  elders  than 
do  men  like  Alexander  Bovin. 

Mr.  Bovlns  background— and  those  of  Mr. 
Kosolapov  and  US-affalrs  analyst  Georgi 
Arbatov— are  different.  These  men  got  a 
nontechnical  education,  then  were  seconded 
as  experts  or  consultants  to  the  Central 
Committee  Secretariat.  They  speak.  In  some 
cases,  more  like  crisis  managers  than  Com- 
munists. (Oddly,  it  is  ideology  that  often 
seems  to  puzzle  Soviet  officials  most  about 
Ronald  Reagan.  .  .  .) 

Alexander  Bovin  Is  Intelligent,  Irreverent. 
Irrepresslbly  good  natured.  Sitting  In  his 
seventh-floor  office,  his  corpulent  frame  im- 
perfectly restrained  by  suspenders,  he  looks 
vaguely  like  the  late  Zero  Mostel.  "Diploma- 
cy Is  something  of  a  game."  He  says  in  one 
of  five  lengthy  conversations.  On  one  wall 
of  his  office  Is  a  poster  from  the  US  Mili- 
tary Academy  at  West  Point.  ("An  American 
gave  it  to  me. ")  On -another  is  a  poster  from 
Israel.  (  "I  got  it  when  I  was  in  Tel  A-.iv.") 

■'There  is  something  In  common  between 
Reagan's  policy  and  [Ayatollah  RuhoUah] 
Khomeini's,"  He  said  at  one  point  last  year. 
"Reagan  Is  looking  for  answers  In  the  19th 
century.  Khomeini  is  looking  in  the  7th  cen- 
tury. .  .  .  Both  want  to  escape  from  our 
epoch.  .  .  ." 

"You  have  your  game."  he  said  three 
weeks  ago— after  the  latest  dip  in  the  roller 
coaster  of  superpower  relations.  "We  under- 
stand the  reasons,  .  .  .  and  on  some  specific 
issues,  like  Poland,  we  tell  you  to  go  to 
hell.  .  .  ." 

The  Soviet  strategy  now,  he  says,  is  to 
"wait. " 

Echoing,  indeed  outdoing,  public  remarks 
from  Mr.  Brezhnev,  the  Izvestia  analyst  dis- 
misses as  "stupid"  a  Reagan  administration 
proposal  for  mutual  cuts  In  European-based 
nuclear  missiles.  (The  Soviet  line  is  that  Mr. 
Reagan  is  demanding  "unilateral"  Soviet 
disarmament.)  Yet  Mr.  Bovin  quickly  adds 
that  the  US  proposal  could  provide  a  start- 
ing point  for  agreement.  "There  should  be  a 
comproniae"  somewhere  between  the  cur- 
rent US  and  Soviet  stands,  he  says. 

He  terms  it  "without  doubt  encouraging" 
that,  even  after  the  Imposition  of  martial 
law  in  Poland,  US  Secretary  o'  State  Alex- 


September  27,  1982 


CONGRESSIONAL  RECORD— SENATE 


25233 


ander  Haig  has  not  altogether  stopped  talk- 
ing about  the  possibility  of  strategic-arms 
talks. 

"I  am  positive  there  will  be  further 
[Soviet- American]  meetings"  on  various 
issued— "a  lot  of  them. " 

Mr.  Bovin  argues  there  can  be  no  other 
way.  "The  first  place  must  be  taken  by 
Soviet- American  relations."  This  can  be  a 
guide  for  other  regions,  like  the  Middle 
East:  "Of  course,  the  US  has  vital  interests 
there.  I  will  acknowledge  this."  But  "the 
region  is  much  closer  to  Soviet  borders."  So 
if,  for  instance,  Israel  and  Syria  go  to  war. 
Moscow  could  not  "Stay  behind  a  screen." 
The  idea,  he  says,  is  to  avoid  war.  "The  US 
should  persuade  Israel.  .  .  .  We  can  talk  to 
the  Syrians.  This  is  a  good  area  for  compro- 
mise." 

Meanwhile,  Bovin  says,  the  Soviet  Union 
would  welcome  better  relations  with  more 
pro-Western  Mideast  parties,  like  Saudi 
Arabia  or  Egypt.  He  say  progress  on  both 
these  fronts  will  likely  take  time— precisely 
how  much  depending  on  Egypt  and  Saudi 
Arabia.  With  the  Saudis,  "There  are,  of 
course,  some  ideological  considera- 
tion. .  .  .  like  Islam,  or  the  Saudis'  ties  with 
America. 

"But  that  is  their  business.  We  consider 
that  normal.  Fundamentally,  between  the 
national  interests  of  the  Soviet  Union  and 
Saudi  Arabia,  we  see  no  contradiction." 

These  "national  Interests,"  he  maintains, 
involve  a  comprehensive  Mideast  settlement 
that  is  "impossible  without  the  Soviet 
Union." 

I  asked  in  one  conversation  what  he 
thought  of  US  suggestions  that  the  Soviet 
Union  might  intervene  in  a  nearer  swath  of 
Mideast  soil— Iran— when  Ayatollah  Kho- 
meini goes.  "Such  fears  are  premature,"  he 
said.  "Until  now,  all  conflict  situations  in 
Iran  are  because  of  the  American  presence 
[under  the  Shah],  not  a  Soviet  one."  Then 
he  added:  "It  is  very  important  for  us  to 
have  on  our  borders  a  strong,  stable 
state  .  .  .  supFwrting  good  relations  with 
us." 

Viktor  Afanasyev  of  Pravda  has  a  some- 
what more  direct  role  in  the  policy  machine. 
He  attends  regular  meetings  of  the  Secre- 
tariat. 

At  first  glance,  seated  in  a  penthouse 
office  in  Pravda's  new  headquarters,  he 
seems  more  like  a  Brooks  Brothers  model 
than  a  Soviet  socialist  pclitician.  He  is  sun- 
tanned, looks  younger  than  he  is,  and  wears 
and  immaculately  tailored  sky-blue  suit.  He 
smokes  imported  cigarettes,  with  an  antitar 
filter  ("it's  American").  And  he  begins  with 
an  assault  on  Ronald  Reagan's  administra- 
tion. Like  Bovin,  one  of  his  sharpest  imme- 
diate concerns  in  the  Middle  East. 

Yet  the  line  is  harder,  the  nuances  fewer. 
(Perhaps  only  as  speculation  is  it  worth 
noting  that  he.  unlike  Bovin.  is  not  a 
trained  foreign  policy  man.)  "With  US  sup- 
port and  connivance."  says  the  Pravda  chief. 
"Israel  flouts  international  law.  .  .  .  The 
[US]  Rapid  Deployment  Force  is  purely  ag- 
gressive, directed  at  the  Soviet  Union. 

"Or  take  Afghanistan.  The  US  and  the 
West  don't  want  a  solution.  At  one  point 
Pakistan  agreed  to  talks  but.  under  US  pres- 
sure, withdrew."  Then,  he  comes  to  what 
appears  the  major  source  of  his  anger:  the 
somewhat  ham-handed  search  by  US  cus- 
toms agents  last  year  of  diplomatic  cargo  on 
an  outgoing  Aeroflot  jet. 

"Reagan  seems  to  have  forgotten  with 
whom  he  is  dealing,"  snaps  Afanasyev.  "We 
are  not  El  Salvador  or  Panama.  We  are  a  su- 
perpower, with  the  self-respect  of  a  super- 
power." 


With  this  out  of  the  way,  he  becomes 
more  circumspect.  'We  assess  very  positive- 
ly," he  says.  Reagan's  lifting  of  a  Carter-era 
grain  embargo.  And  about  US  fears  in  the 
Mideast:  "If  the  Americans  help  us  with  our 
oil  deposits,  why  should  we  go  to  the  Mid- 
east for  oil?"  On  grain  purchases  from  the 
US  (this  was  shortly  before  Moscow  con- 
tracted for  more  American  grain):  "I  think 
we  will  buy  from  the  US.  ...  To  be  honest, 
it  is  much  more  convenient  for  us." 

Then,  unprompted,  the  national  sense  of 
insecurity  exhibited  by  older  officials 
emerged:  "The  time  may  not  come  soon.  But 
eventually  I  think  we  will  become  even  a 
grain  exporter. " 

Finally  I  asked  about  Poland:  "We  hope 
the  Poles  themselves  will  decide  their  own 
problems.  [The  crisis  manager  emerges.] 
They  have  to.  Nobody  else  will  feed  36  mil- 
lion people." 

Afanasyev's  mere  willingness  to  discuss 
the  issue  sets  him  apart  from  an  earlier  gen- 
eration of  officials.  Older  officials  are  much 
less  likely  to  tell  an  American  reporter  that 
American  grain  is  a  help.  Still  the  Pravda 
man  seemed  somewhat  less  comfortable  in 
the  give-and-take  of  an  interview  than 
others  of  the  Younger  officials  interviewed. 

A  few  weeks  later,  I  had  just  completed  an 
interview  with  Yuri  Zhukov  down  the  hall 
from  Afanasyev's  office.  The  chief  editor 
happened  to  be  near  the  elevator  when  I 
emerged.  He  turned,  not  quickly  enough,  to 
avoid  recognition.  I  said  hello.  A  little  like  a 
guilty  schoolboy,  he  replied:  "I  was  just  out 
for  a  minute  smoking  a  cigarette.  .  .  ." 

This  sense  came  across  much  more  strong- 
ly in  an  interview  with  party  youth  leader 
Pastukhov.  Of  all  the  younger  men,  he  was 
the  only  one  visibly  ill  at  ease.  He  seemed  to 
approach  an  interview  with  a  Western  re- 
porter in  the  same  way  as  officials  much 
older. 

He  was  demonstratively  friendly,  his  taut 
boxer's  face  frequently  creasing  into  a 
smile.  Yet  it  was  somehow  the  friendliness 
of  a  headwaiter.  rehearsed  and  performed. 
When  he  did  open  up,  the  catalyst  was,  as 
often  with  Soviet  officials,  the  question  of 
the  world  war: 

"My  father  was  killed  In  the  war."  he  said 
quietly.  Yes,  in  some  ways,  kids  are  differ- 
ent nowadays.  They  don't  feel  as  acutely 
the  hardships  of  the  war  years.  But  that 
will  change:  ""I  am  sure  young  people  will  do 
everything  asked  of  them  by  party  and 
country.  .  .  ." 

Three  other  younger  officials  inter- 
viewed—Kosolapov.  Arbatov  and,  to  a  slight- 
ly lesser  degree.  Sovietskaya  Rossiya  editor 
Nenashev— were  more  at  ease,  often  less 
strident,  particularly  on  issues  of  foreign  re- 
lations. 

Nenashev  began  with  a  comment  fre- 
quently heard  from  a  variety  of  Soviet  offi- 
cials: Americans,  with  their  election  lurches 
every  four  years,  challenge  the  crucial  im- 
perative of  "continuity"  in  superpower  rela- 
tions. _^-^ 

"What."  I  asked,  "should  the  SSvIets  do 
about  this?"  He  replied  that  one  URRerative 
was  "not  to  act  in  haste. 


as    not  lo  aci  m  nasie.  — ^^^»...^ii.  .^..^  u...u..  b*' 

Nenashev.  like  the  Pravda  editor,  attends  ^  millions  of  people 


standing  somewhat  expectantly"'  to  use  such 
a  move  to  their  political  advantage. 

Georgl  Arbatov.  like  Izvestia's  Alexander 
Bovin.  is  a  foreign  policy  specialist.  His  is 
the  vocabulary  of  Realpolitlk,  Soviet  style. 
Its  underlying  assumption:  Superpowers 
(read:  the  U.S.)  should  act  like  superpowers, 
not  like  outmoded  crusaders  (read:  Ronald 
Reagan)  who  presume  they  can  dictate 
terms  to  another  superpower  (the  Soviet 
Union). 

Take  Poland,  for  instance.  "Nobody  knows 
how  it  will  end.  The  Poles  have  a  lot  of 
problems,  economic,  .  .  .  internal.  .  .  ." 
Before  martial  law  some  extremists  ""wanted 
a  showdown,  even  would  have  welcomed 
Soviet  intervention." 

Public  statements  In  Poland  indicate  a 
measure  of  continued  reform  Is  possible  and 
suggest  "this  is  not  a  move  backward,"  he 
says.  In  this  context,  martial  law  Is  "by  far 
not  the  worst  of  things  that  could  have  hap- 
pened." Mr.  Arbatov  concludes.  "No  one  has 
really  serious  reasons  to  complain." 

Richard  Kosolapov  stands  between  the 
world  of  foreign  policy  specialist  like  Georgl 
Arbatov  and  Alexander  Bovin  and  the  more 
direct  domestic  policy  Involvement  of  men 
like  Pravda's  Viktor  Afanasyev. 

Mr.  Kosolapov  is  a  smallish  man  typically 
outfitted  In  a  somber  three-piece  suit.  He 
was  once  deputy  head  of  the  Secretariat's 
(domestic)  propaganda  department,  then 
the  No.  2  man  at  Pravda.  Now  he  Is  the  top 
man  In  the  party's  official  Journal  of  politics 
and  Ideology.  He  sometimes  attends  Secre- 
tariat sessions.  When  he  doesn't,  officials 
say,  he  is  among  those  fully  briefed  on  top- 
level  discussions  and  decisions. 

Last  June,  he  was  one  of  a  group  of  Soviet 
editors  and  journalists  on  a  fact-finding  visit 
to  Poland.  He  is  a  hard  man  to  pigeonhole: 
He  Is  equally  articulate  and  open  on  foreign 
and  domestic  Issues,  with  a  vocabulary  that 
suggests  both  the  crisis  manager  and  the  de- 
voted. If  not  didactic,  communist. 

Detente?  "I  don't  even  need  to  harp  on 
such  things  as  the  'mystical  Russian  soul,' " 
he  says  with  a  half  smile.  "The  Imperative  Is 
social  tasks  at  home."  Later,  he  says  that  a 
system  of  "Incentives"  for  Soviet  workers 
would  seem  another  obvious  prerequisite  for 
shoring  up  the  economy.  ("In  a  free  market, 
prices  really  do  provide  for  efficiency.  Our 
system  Is  more  humane,  but  more  diffi- 
cult.") The  challenge:  find  similar  economic 
"stimuli."  not  just  money,  but  "higher-qual- 
ity goods'"  for  Soviet  workers  to  buy  with 
their  money. 

General  international  relations?  "We  see 
much  potentially  In  common  In  the  [geopo- 
litical] interests  of  our  country  and  the  US, 
also  In  use  of  natural  resources."  Mean- 
while, "consider  the  danger  If  a  man  like  Idi 
Amln.  let's  say,  or  Pakistan  got  the  bomb." 

On  Libya's  Muammar  Qaddafl:  "One  must 
not  forget  he  Is  a  fanatic  Muslim,  with  all 
that  Implies." 

Poland:  Yes,  there  must  be  "Intensive,  ef- 
fective "  dialogue  with  Solidarity  even  after 
martial  law.  a  search  for  some  kind  of  en- 
tente. The  union  group  "is  an  organization 


Secretariat  meetings.  I  saw  him  shortly 
before  the  Poluh  Communist  Party's  ex- 
traordinary congress  last  year,  amid  a  dis- 
tinct lull  in  Soviet  media  commentary  on 
events  in  Poland.  Why  the  lull,  I  asked. 

His  reply:  ""There  is  no  need  to  pump  up 
the  [tense]  situation.  .  .  .  Also  our  press 
must  be  careful  not  to  interfere  ...  on  the 
eve  of  the  congress."  He  said  this  was  be- 
cause   Polish    ""opposition"    elements    ""are 


"Even  If  the  crowd  Is  wrong,  someone  has 
to  talk  to  It." 

"Quite  a  lot  of  [Polish  Communist]  party 
members  are  In  Solidarity."  the  editor  of 
Kommunlst  had  said  in  a  conversation  some 
six  months  earlier. 

"One  cannot  say.  at  this  point,  whether 
that  Is  necessarily  a  good  or  bad  thing.  ...  A 
process  of  discussion  continues,  within  the 
party  and  within  Solidarity,  too." 
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"The  system  has  failed  in  Poland,"  he  said 
a  little  later.  Then,  he  added:  "Much  Is  said 
In  the  West  about  the  fact  that  the  Soviet 
system  failed  there.  .  .  .  This  is  not  quite 
true,  it  is  the  Polish  system  that  failed." 

In  a  further  Interview.  Kosolapov  turned 
again  to  Poland:  "One  mistake  [by  the  lead- 
ership] was  not  paying  enough  attention  to 
the  Catholic  Church.  The  Poles  are  reli- 
gious people.  The  church  is  important.  .  . 
And.  a  few  months  later:  Yes.  the  situation 
Is  becoming  more  tense.  It  is  almost  as  if 
some  "extremists  are  sort  of  having  fun.  a 
kind  of  national  masochism.  ..." 

Was  he  referring  to  Solidarity  as  a  whole? 
No.  Solidarity,  I  think,  includes  mostly  or- 
dinary people.  .  . 

"You  know,"  he  went  on.  smiling  slightly, 
"there's  a  joke  I  heard  not  too  long  ago: 
There  are  two  dogs  running,  and  they  col- 
lide at  the  Czechoslovak-Polish  border.  .  .  . 
The  one  coming  from  Poland  says:  'I  am 
running  In  order  to  get  something  to  eat." 
The  one  from  Czechoslovakia,  who  is  a  little 
pusled  at  this,  replies:  I  was  running  in 
order  to  bark  freely.' 

"Solidarity  is  scared  of  taking  economic, 
and  other,  responsibility,  scared  of  being 
discredited.  .  .  .  They  only  destabilize,  and 
damage,  and  demand. ..." 

Yet  above  all  Kosolapov  stressed  in  five 
lengthy  conversations,  there  must  be  an  un- 
derstanding on  the  part  of  the  United 
States  that  Poland  is  not  "the  kind  of  issue 
that  should  be  allowed  to  strain  our  rela- 
tions. .  .  ."  Ronald  Reagan,  he  argues,  must 
learn  "the  talent,  the  art  even,  of  speaking 
with  people  as  equals."  By  "people."  Mr. 
Kosolapov  clearly  meant  the  Soviet  Union. 
The  "Reagan  approach  .  .  .  well,  this  is  not 
the  century  for  such  things.  Distances  have 
become  so  small, . . .  peoples  so  Interrelated. 

On  Afghanistan,  the  sense  of  superpower 
viilnerabillty  surfaces  anew.  Had  Soviet 
troops  not  intervened,  he  says,  "the  situa- 
tion In  Iran  would  be  very  different"  for 
Moscow.  "Our  southern  border  would  be  en- 
circled with  unfriendly  neighbors. " 

The  concept,  he  suggests,  applies  much 
farther  afield.  The  Soviets,  for  instance, 
have  occupied  since  World  War  II  a  small 
group  of  islands  claimed  by  Japan,  the  Kur- 
Ues,  Could  Moscow  give  In? 

"No."  says  Kosolapov.  First,  this  water 
has  become  in  effect  an  Internal  Soviet  sea. 
.  .  .  The  Americans  wouldn't  compromise, 
either.  In  our  place.  Second,  there  Is  the 
problem  of  creating  a  precedent: 

"It  Is  like  acupuncture.  You  have  an  ache 
In  your  ear  and  get  a  pin  In  your  heel. ...  It 
could  mean  reopening  [territorial]  Issues 
like  Poland  ...  or  areas  of  Soviet  Asia.  .  . 


IMI 


(On  February  26.  1982.  The  Christian  Sci- 
ence Monitor  carried  this  editorial.) 
Inside  Inklings  or  Fimnu:  Bmzhntvs 

If  Westerners  harbor  any  hope  for  ulti- 
mate reform  of  the  Soviet  Union's  totalitar- 
ian system.  It  lies  in  the  possible  difference 
of  outlook  in  the  new  generation  of  Soviet 
leaders— ihose  who  will  one  day  succeed  the 
Brezhnevs  and  Gromykos.  Outsiders  watch 
avidly  for  any  Inkling  of  change.  So  it  is  in- 
teresting to  note,  as  Monitor  correspondent 
Ned  Temko  has  done  in  his  series  on  •Soviet 
insiders."  that  the  relatively  younger  offi- 
cials of  Sovletdom  (In  their  50s  and  60s)  are 
more  at  ease  with  a  foreign  journalist,  less 
strident,  less  reticent  to  talk  frankly,  more 
self-confident  and  sophisticated.  That  does 
not  unlock  the  mystery  of  what  policies 
future  Soviet  leaders  will  pursue,  but  It  does 
hint  at  change. 


What  may  be  most  Instructive,  however,  is 
Mr.  Temko's  observation  that,  younger  or 
older,  those  Soviet  officials  who  hold  posi- 
tions of  Influence  usually  share  something 
In  common:  a  sense  of  national  Insecurity,  a 
sense  that  the  Soviet  Union,  for  all  Its 
might.  Is  not  yet  accepted  by  the  United 
SUtes  as  a  member  of  the  club.  In  the  view 
of  both  generations,  the  two  superpowers 
should  in  effect  run  things  and  respect  each 
other's  Interests. 

Viktor  Afanasyev.  editor  of  Pravda.  voices 
resentment  of  the  way  US  customs  agents 
searched  diplomatic  cargo  on  an  Aeroflot 
jet.  'We  are  not  El  Salvador  o.'  Panama.  We 
are  a  superpower,  with  the  self-respect  of  a 
superpower."  Richard  Kosolapov,  editor  of 
the  Journal  Kommunlst,  suggests  that  Presi- 
dent Reagan  must  learn  "the  talent,  the  art 
even,  of  speaking  with  people  as  equals. " 
Meanwhile  veteran  wrtter  Alexander  Cha- 
kovsky,  whose  generation  now  rules  the 
USSR,  remarks:  "We  will  never  put  up  with 
any  imbalance  In  the  sphere  of  armaments. 
What  we  stand  for  Is  full  equality  In  this  re- 
spect." ,     ., 

This  is  no  case  for  accepting  Moscow  s  dis- 
torted bipolar  view  of  the  world.  Nor  for 
hesiUtlng  to  criticize  the  Soviet  Union,  or 
to  stand  up  to  It  with  all  the  moral,  politi- 
cal, and  military  force  needed  to  defend  the 
West's  interests.  Far  from  It.  It  Is,  however, 
a  reminder  that.  In  dealing  with  an  adver- 
sary, taking  account  of  the  impulses  of  na- 
tional character  Is  no  less  Important  than 
counting  missiles  and  tanks.  It  Is  just  possi- 
ble that  a  little  more  sensitivity  In  Washing- 
ton to  the  pride  of  the  Soviet  Union,  to  Ite 
determination  to  be  treated  as  an  equal  in 
the  world,  and  a  little  less  of  what  George 
Kennan  calls  the  "systematic  dehumanlza- 
tlon"  of  Soviet  leaders  might  go  far  toward 
putting  relations  back  on  track. 
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LIFE  OF  THE  PARTY:  THE 
STORY  OF  BEATRICE 

Mr.  CRANSTON.  Mr.  President,  I 
woiild  like  to  make  special  mention  of 
a  very  worthwhile  new  television 
movie.  "Life  of  the  Party:  The  Story 
of  Beatrice."  It  was  produced  by  Co- 
lumbia Pictures  Television  in  associa- 
tion with  Welch/Welch  Productions 
and  will  be  aired  this  Wednesday  at  9 
p.m.  on  CBS.  "The  Story  of  Beatrice," 
directed  by  Lament  Johnson  and  writ- 
ten by  Mltzie  "Welch,  is  based  on  the 
true  story  of  Beatrice  Jorgensen,  a 
woman  who,  after  winning  a  long  and 
difficult  battle  with  alcoholism,  dedi- 
cated her  life  to  helping  other  women 
suffering  from  the  same  affliction. 

The  film  outlines  her  life  from  her 
problems  with  alcohol  and  the  heart- 
ache It  causes  her  and  her  family,  to 
her  recovery  with  the  help  of  Alcohol- 
ics Anonymous.  Her  recovery  leads  her 
to  recognize  the  lack  of  services  avail- 
able to  help  women  with  drinking 
problems,  and  through  her  dedication 
and  devotion  to  her  cause,  she  over- 
comes the  many  obstacles  to  establish 
Friendly  House,  the  first  recovery 
house  in  the  Nation  for  women  alco- 
holics. Run  entirely  on  private  dona- 
tions. Friendly  House  opened  In  Los 
Angeles  on  February  28.  1951.  Since  it« 
opening,  over  10,000  women  have 
passed  through  its  doors,  the  majority 
of  whom  have  been  successfully 
helped  on  the  road  to  recovery. 

"The  Story  of  Beatrice"  is  much 
more  than  good  entertainment.  It  is 
an  important  education  for  everyone 
about  the  tragedies  of  alcoholism  and 
the  need  for  better  understanding  of 
this  affliction  and  how  to  treat  its  vic- 
tims. Alcoholism  and  alcohol  abuse  are 
among  our  most  serious  health  prob- 
lems and  reports  show  that  the  inci- 
dence is  Increasing.  The  most  tragic 
aspect  is  the  growing  misuse  of  alcohol 
by  young  people. 

There  are  an  estimated  12  million  al- 
coholics and  problem  drinkers  in  the 
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United  States.  In  terms  of  economic 
costs  and  individuals  affected,  alcohol- 
ism is  one  of  America's  top  four  health 
problems  and  touches  almost  everyone 
in  some  way.  Alcoholism  and  alcohol 
abuse  are  violent  and  expensive  prob- 
lems for  our  country.  Alcohol  is  esti- 
mated to  be  involved  in  over  half  of  all 
traffic  deaths,  in  more  than  66  percent 
of  all  homicides,  50  percent  of  all 
rapes,  up  to  70  percent  of  all  cases  of 
assaults  and  child  molesting,  and  80 
percent  of  all  suicides  in  this  country. 
Alcoholism  and  alcohol  abuse  are  indi- 
cated in  over  one-third  of  general  hos- 
pital admissions  each  year  and  con- 
sume billions  of  dollars  of  the  Nation's 
health  bill.  They  also  represent  a 
major  problem  in  our  work  force.  The 
National  Council  on  Alcoholism  esti- 
mates that  1  out  of  every  20  American 
workers  is  an  alcoholic.  Alcoholism  is 
responsible  for  much  absenteeism  and 
low-quality  work  and  many  industrial 
accidents. 

Mr.  President,  I  would  like  to  join 
with  the  people  of  Los  Angeles,  Co- 
lumbia Pictures  Television,  Welch/ 
Welch  Productions,  and  many  others 
on  September  29  in  honoring  Beatrice 
Jorgensen  for  her  courageous  efforts 
and  dedication  in  helping  other 
women  conquer  their  alcoholism  and 
to  bringing  to  the  public's  attention 
the  need  to  provide  effective  alcohol 
treatment  programs  for  women. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  assistant  majority  leader  is  rec- 
ognized. 

Mr.  STEVENS.  I  thank  the  Chair. 

I  understand  I  have  time  left  in  the 
leader's  time,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  could  use  the  leader's  time 
which  he  mentioned  or  use  morning 
business  time. 

Mr.  STEVENS.  I  thank  the  Chair. 


The 
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EUROPEAN  TROOP  LEVELS 

Mr.  STEVENS.  Mr.  President,  Mem- 
bers of  the  Senate  who  have  been  fol- 
lowing the  efforts  of  the  Appropria- 
tions Committee  to  produce  a  defense 
funding  bill  for  the  coming  fiscal  year 
are  aware  of  the  extreme  difficulties 
we  confronted  in  our  efforts  to  honor 
the  spending  reductions  Congress  im- 
posed through  the  budget  process. 
This  was  a  reduction  agreed  to  not 
only  by  the  Congress  but  by  the  ad- 
ministration. 

When  it  became  evident  to  me  that 
the  Defense  Appropriations  Subcom- 
mittee was  being  opposed  nearly  every 


step  of  the  way  by  the  Defense  De- 
partment and  by  some  Members  of  the 
Senate  itself,  I  called  a  halt  to  our 
markup.  I  told  the  Secretary  of  De- 
fense that  I  would  not  proceed  with  a 
markup  until  I  had  assurances  of  rea- 
sonable cooperation  from  the  Penta- 
gon. 

There  seems  to  be  some  area  of  dis- 
agreement over  just  what  defense  re- 
duction the  administration  accepted  at 
the  windup  of  our  work  on  the  budget 
resolution.  There  is  no  doubt  in  my 
mind  that  the  Director  of  the  Office 
of  Management  and  Budget  knows  full 
well  that  the  total  reduction  amount- 
ed to  the  $8.5  billion  assumed  in  the 
budget  resolution         allocations. 

Nonetheless,  I  was  willing  to  accept  a 
compromise  approach  to  the  savings 
target  by  deferring  $1.2  billion  of  the 
reductions  related  to  pay  absorption 
until  next  year,  when  we  consider  the 
supplemental  appropriations  request. 

I  was  pleased  that  the  Department 
of  Defense  did  come  forward  and 
assist  us  to  work  on  the  bill,  so  that 
the  bill  could  be  reported,  first  to  the 
full  committee  and  then  to  the  Senate. 

We  did  reach  a  compromise  agree- 
ment which  included  assurances  of  co- 
operation that  are  required  from  the 
Defense  Department,  and  the  subcom- 
mittee proceeded  with  its  markup,  and 
the  original  Senate  bill  for  fiscal  year 
1983  defense  appropriations  is  before 
the  Senate  today. 

Since  then,  Mr.  President,  I  have 
learned  that  Defense  Department  offi- 
cials are  again  working  actively 
against  features  of  the  conmiittee's 
bill.  The  main  target,  I  understand,  is 
the  committee's  recommended  U.S. 
troop  levels  in  Europe.  There  may  be  a 
concerted  effort  as  early  as  tommor- 
row,  with  the  active  assistance  of  the 
Pentagon,  to  overturn  that  recommen- 
dation. 

We  have  an  unusual  legislative  situa- 
tion surrounding  the  defense  bill  this 
year,  Mr.  President,  because  the  House 
Appropriations  Conmiittee  has  not  yet 
marked  up  on  a  1983  bill  and  probably 
will  not  before  we  recess  for  the  elec- 
tion. That  means  that  the  Senate-re- 
ported bill  will  be  the  only  reflection 
of  congressional  intent  on  defense 
spending  levels  when  we  take  up  the 
continuing  resolution  tomorrow.  It  is 
my  hope  the  Senate-reported  bill  will, 
indeed,  become  the  interim  funding 
level,  with  certain  exceptions,  if  it  does 
become  necessary  to  operate  the  De- 
fense Department  on  a  continuing  res- 
olution for  any  length  of  time. 

My  efforts  to  date  in  this  regard 
have  been  only  in  the  interest  of  se- 
curing a  reasonable  funding  level  for 
defense,  and  that  is  why  I  particularly 
resent  anyone  in  the  Department  sup- 
porting an  effort  to  undermine  the 
committee  bill. 

Mr.  President,  I  have  no  defense  pro- 
curement area  for  my  State.  This  bill 
does  not  affect  me  in  any  way,  other 


than  as  a  citizen  from  a  State  that 
does  have  some  military  bases.  But  in 
this  bill  there  is  no  "pork"— if  that  is 
the  right  word  to  use— that  affects  my 
State.  Neither  does  this  troop  issue 
afffect  my  State  in  any  way. 

I  believe  the  committee's  position  on 
European  troop  levels  is  being  misrep- 
resented and  distorted.  I  am  sending  a 
letter  to  every  Senator  setting  forth 
the  facts  and  pointing  out  that  the 
committee  is  not  attempting  in  any 
way  to  weaken  our  Nation's  conmiit- 
ment  to  the  North  Atlantic  Treaty  Or- 
ganization. I  want  to  read  a  portion  of 
that  letter  Into  the  Record: 

The  thrust  of  the  Committee  recommen- 
dation is  to  halt  the  growth  of  our  active 
military  forces  permanently  stationed  in 
Europe,  a  steadily  increasing  burden  that 
seems  to  become  an  Inviolate  NATO  com- 
mitment once  in  place.  It  is  a  growth  that 
Congress  has  never  specifically  reviewed  or 
approved  since  It  tacitly  agreed  to  a  300,000- 
troop  level  during  the  Mansfield  resolution 
debates  of  the  mid-1970s. 

Projections  for  fiscal  year  1983  put  our 
military  force  level  in  Europe  at  350,600,  up 
nearly  20,000  since  1980  while  other  NATO 
troop  levels  in  Central  i^irope  actually  de- 
clined by  17,000.  The  Committee  conducted 
thorough  hearings  on  these  force  levels  and 
on  our  Nation's  other  increasing  military 
commitments  throughout  the  world.  It 
found  neither  a  stated  need  nor  a  defined 
policy  supporting  this  growth.  And  it  found 
nothing  to  substantiate  the  Department's 
position  that  halting  the  increase  in  our 
NATO  forces  would  'send  the  wrong  signal" 
to  Europe  and  the  Soviet  bloc.  To  the  con- 
trary, the  Committee  felt  it  was  time  to 
send  another  signal  and  serve  notice  that 
the  United  States  will  demand  more  partici- 
pation from  its  European  allies  in  the  de- 
fense to  their  own  homeland. 

The  Defense  Appropriations  Subcommit- 
tee voted  in  support  of  the  revised  European 
force  level  12  to  1.  There  was  no  effort  to 
change  this  recommendation  in  the  full 
committee  markup. 

The  evidence,  in  my  judgment,  over- 
whelmingly supports  a  cap  on  the  creeping 
growth  of  our  troop  levels  in  Europe,  con- 
trolling an  enormously  exijensive  drain  of 
our  economic  resources.  Out  total  commit- 
ment to  NATO  in  1983  wUl  cost  $133  bil- 
lion—more than  half  our  entire  defense 
budget— if  we  don't  start  limiting  that 
growth. 

I  add  parenthetically,  Mr.  Presi- 
dent—it is  not  in  the  letter— that  that 
is  at  the  level  our  committee  has  rec- 
ommended. A  total  of  $133  billion  will 
be  the  cost  of  our  commitment  to 
NATO  which  we  reconunended  to  the 
Senate.  That  is  more  than  half  of  our 
entire  defense  budget,  and  if  we  do  not 
start  limiting  that  growth,  it  will  never 
stop. 

It  is  not  that  our  European  allies  cannot 
do  more.  Their  economies  are  sound,  and 
many  of  them  have  overtaken  and  passed 
the  United  States  in  standards  of  living. 
Yet,  while  we  commit  more  than  6  percent 
of  our  gross  national  product  to  defense,  our 
European  allies  remain  below  3  percent. 
(JapSLn.  another  of  our  distant  military  re- 
sponsibilities, channels  less  than  1  percent 
of  its  booming  economy  into  defense.) 
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The  Pentagon  will  try  to  argue  that  it 
costs  more  to  bring  back  troops  from 
Europe.  That's  not  true  under  the  general 
military  personnel  restraints  funded  in  the 
1983  Defense  Appropriations  Bill  reported 
last  Thursday.  Norm:.;  attrition  can  return 
European  force  numbers  to  their  1981  be- 
ginning level,  and  there  will  be  net  savings 
in  operating  costs.  Future  savings  will  be 
even  more  substantial  because  we  wUl  trim 
the  heavy  expense  of  rotating  servicemen 
and  their  families  and  the  burden  of  operat- 
ing and  maintaining  faculties  needed  for 
them  in  Europe. 

Incidentally,  a  recent  Defense  Depart- 
ment analysis  reveals  that  it  costs  an  aver- 
age of  $5,100  to  move  each  and  every  one  of 
those  300.000-plus  servicemen  to  Europe.  It 
doesn't  take  much  of  a  slowdown  to  produce 
meaningful  savings  in  this  sort  of  thing. 

Parenthetically,  the  European  brigade 
that  would  be  deactivated  under  the  Com- 
mittee recommendations  is  the  same  brigade 
that  was  dropped  from  the  force  under  a 
budget  amendment  signed  by  the  President 
Just  one  year  ago.  The  Pentagon  later 
changed  its  mind  about  that  brigade,  but 
the  committee  did  not. 

When  all  the  rhetoric  begins,  I  ask  you  to 
remember  that  Secretary  of  Defense  Caspar 
Weinberger  conceded  only  last  July  in  a 
letter  transmitting  a  report  on  NATO 
burden  sharing  that  the  European  allies  can 
and  must  do  more  for  their  own  defense.  It 
hardly  seems  likely  they  will  if  we  continue 
to  do  more  at  the  expense  of  the  American 
taxpayer. 

I  should  stress  that  I  do  not  advocate,  nor 
does  the  Committee  advocate,  abandoning 
or  even  weakening  the  United  SUtes  com- 
mittment to  NATO.  A  free  and  secure 
Europe  is  In  our  own  t)est  interests.  We  just 
don't  agree  that  the  rising  troop  levels  qui- 
etly pursued  by  the  Pentagon  are  vital  or 
even  necessary  to  demonstrate  our  commit- 
ment. 

Finally.  1  ask  you  not  to  overlook  another 
key  element  of  the  Committee  proposal:  ex- 
panding and  strengthening  the  National 
Guard  and  Reserves.  The  President's  full 
budget  request  for  more  Guard  and  Reserve 
manpower  has  been  approved,  and  beyond 
that  the  Committee  has  recommended  sig- 
nificant Increases  In  weapons  and  equip- 
ment to  keep  these  standby  forces  at  full 
readiness.  Like  the  Europeans,  we  think  It 
makes  sense  to  help  support  our  defense 
needs  with  a  solid  military  reserve  that  costs 
about  one-third  the  active  force. 

I  think  the  hard  facts  clearly  support  the 
Committee  position.  Let's  send  the  right 
signal  to  Eiu-ope  for  a  change. 


message  to  send  is  that  we  are  commit- 
ting $133  billion  of  our  taxpayers' 
money  for  1  year  to  the  NATO  forces. 
When  the  time  comes  that  the  Euro- 
peans can  demonstrate  that  they  are 
at  least  matching  that,  then  I  think  it 
Is  time  to  talk  about  whether  addition- 
al troop  levels  are  required  in  Europe. 


THE  JUSTICE  ASSISTANCE  ACT 
OF  1982 


That  Is  the  end  of  my  letter,  Mr. 
President. 

Mr.  President.  I  hope  that  we  are 
not  needlessly  involved  in  a  debate 
over  European  troop  levels  as  part  of 
the  essential  requirement  to  take  up 
and  pass  a  continuing  resolution  this 
week.  If  we  are,  however,  I  want  to 
serve  notice  that  I  do  not  intend  to 
back  off  from  the  position  the  commit- 
tee established  because  I  feel  it  Is  a 
wise  decision  and  a  necessary  decision. 

I  intend  to  work  actively  with  the 
President  to  assure  that  we  send  the 
right  message  to  Europe,  and  the  right 


Mr.  HEFLIN.  Mr.  President,  the  Ju- 
diciary Committee  this  past  week  fa- 
vorably reported  Senate  bill  2411.  the 
Justice  Assistance  Act  of  1982.  I  rise 
today  in  support  of  this  proposal,  and 
strongly  urge  that  this  body  approve  it 
as  quickly  as  possible. 

Ever  since  my  election  to  the  Senate. 
I  have  made  the  fight  against  crime 
one  of  my  absolute  highest  legislative 
priorities.  I  have  introduced  legislative 
proposals  which  are  designed  to  wage 
a  "national  wsu-  on  violent  crime."  In 
fact,  I  am  pleased  to  report  that  this 
particular  bill,  the  Justice  Assistance 
Act,  embodies  one  of  the  cornerstones 
of  my  legislation  by  providing  finan- 
cial aid  to  communities  wishing  to  con- 
tinue successful  law  enforcement 
projects  at  the  local  level. 

I  take  this  opportunity  to  commend 
Senator  Arlen  Specter  of  Peruisylva- 
nia  for  his  hard  work  in  sponsoring 
this  legislation.  As  a  cosponsor  of  the 
bill,  I  can  honestly  say  that  Senator 
Specter  has  commendably  moved 
away  from  politics  in  making  a  truly 
bipartisan  effort  to  strengthen  our 
fight  against  crime. 

It  is  vitally  important  that  we  all  re- 
alize that  law  enforcement  and  the  op- 
eration of  the  criminal  justice  system 
are  primarily  responsibilities  to  be  met 
at  the  State  and  local  level.  It  is  a  star- 
tling, but  true,  statistic  that  some  95 
percent  of  all  violent  crime  occurs 
within  the  jurisdictions  of  States  and 
loc&litics. 

The  meaning  of  this  Is  perfectly 
clear.  Here  in  Washington— at  the 
Federal  level— we  can  change  all  the 
Federal  laws  or  strengthen  the  crimi- 
nal justice  system  all  we  want,  and  we 
still  will  touch  only  the  very  tip  of  the 
iceberg.  If  we  are  to  take  meaningful 
action  to  stop  the  epidemic  of  crime 
that  is  now  paralyzing  our  country,  we 
must  take  steps  to  provide  badly 
needed  assistance  to  the  other  govern- 
mental levels. 

A  major  provision  of  Senate  bill  2411 
calls  for  up  to  100  percent  assistance 
to  State  and  local  jurisdictions  that  re- 
quest specific  training  programs  for 
criminal  justice  personnel,  technical 
assistance  funds,  and  national  demon- 
stration programs  for  testing  new  and 
irmovative  ideas  and  techniques.  In 
this  way,  written  materials  and  train- 
ing workshops  can  be  utilized  in  order 
to  Install,  at  the  local  level,  concepts 
and  programs  of  proven  effectiveness. 
This  bill,  besides  promoting  the 
spread  of  programs  of  proven  effec- 


tiveness, would  take  steps  to  link  re- 
search and  program  operations.  The 
National  Institute  of  Justice  would  be 
responslblle  for  testing,  evaluating, 
and  reconmiending  adjustments  In 
programs,  always  keeping  in  mind  the 
practical,  day-to-day  requirements. 
The  legislation  would  also  continue  to 
support  the  operational  functions  of 
the  Bureau  of  Justice  Statistics.  It 
would  establish  an  advisory  board  for 
the  Office  of  Justice  Assistance  which 
would  in  addition  to  recommending 
the  funding  priorities  of  the  office, 
function  as  a  coordinating  body. 

Yet  another  important  provision  of 
this  legislation  would  authorize  emer- 
gency criminal  justice  assistance  in 
States  facing  "criminal  justice  disas- 
ters." In  other  words.  If  a  crime  prob- 
lem of  drastic  and  serious  proportions 
should  occur,  such  as  an  Interminable 
string  of  murders  or  a  devasting  series 
of  drug-related  violence,  the  prompt 
support  of  the  Federal  Government 
would  be  readily  available  to  local  and 
State  agencies. 

Mr.  President.  I  fully  realize  that  I 
have  stood  in  this  Chamber  many 
times  to  address  problems  related  to 
crime.  In  large  part,  this  is  because  I 
believe  that  crime  is  one  of  the  two 
most  serious  problems  with  which  we 
are  faced. 

I  have  chaired  hearings  on  violent 
crime  and  I  can  assure  you  that  I  have 
found  that  State  and  local  govern- 
ments simply  carmot  effectively 
combat  crime  without  assistance  from 
the  Federal  Government. 

I  can  also  assure  you  that  the  Ameri- 
can public  is  tired  of  living  in  fear,  of 
cowering  behind  locked  doors  and 
barred  windows,  of  having  loaded  guns 
nearby  for  protection.  We,  as  their 
representatives,  have  a  responsibility 
to  do  something,  to  take  some  action 
to  curb  this  criminal  epidemic. 

Mr.  President,  for  far  too  long  we 
have  a  great  deal  of  anticrime  rhetoric 
In  this  Chamber.  It  Is  long  past  time 
for  anti-crime  action. 

I  urge  that  this  bill  be  brought 
before  the  full  Senate  as  soon  as  possi- 
ble. I  also  urge  every  Member  of  the 
Senate  to  strike  a  blow  agaiixst  crime 
of  supporting  the  Justice  Assistance 
Act  of  1982. 
Thank  you.  Mr.  President. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  comm-onicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
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the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ANNUAL  REPORT  OP  THE  DE- 
PARTMENT OF  ENERGY— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  183 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,-  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Section  857  of  the  Department  of 
Energy  Organization  Act  (P.L.  95-91), 
I  hereby  transmit  the  Fourth  Annual 
Report  of  the  Department  of  Energy. 

Ronald  Reagan. 
The  White  House,  September  27,  1982. 


MESSAGE  FROM  THE  HOUSE 

At  11:10  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aimounced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4347)  to  authorize  the  Secre- 
tary of  the  Interior  to  proceed  with 
development  of  the  WEB  pipeline,  to 
provide  for  the  study  of  South  Dakota 
water  projects  to  be  developed  in  lieu 
of  the  Oahe  and  Pollock-Herreid  irri- 
gation projects,  and  to  make  available 
Missouri  basin  pumoing  power  to 
projects  authorized  by  the  Flood  Con- 
trol Act  of  1944  to  receive  such  power. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4577.  An  act  to  provide  that  the  pro- 
visions of  section  252  of  the  Economic  Re- 
covery Tax  Act  of  1981  (relating  to  transfers 
of  property  to  employees  subject  to  certain 
restrictions)  shall  apply  to  certain  transfers 
occurring  during  1973;  and 

H.R.  5573.  An  act  to  am^nd  the  Internal 
Revenue  Code  of  1954  to  encourage  contri- 
butions of  computer  equipment  to  elemen- 
tary and  secondary  schools. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4577.  An  act  to  provide  that  the  pro- 
visions of  section  252  of  the  Economic  Re- 
covery Tax  Act  of  1981  (relating  to  transfers 
of  prof>erty  to  employees  subject  to  certain 
restrictions)  shall  apply  to  certain  transfers 
occurring  during  1973;  to  the  Committee  on 
Finance. 

H.R.  5573.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  contri- 
butions of  computer  equipment  to  elemen- 
tary and  secondary  schools;  to  the  Commit- 
tee on  Finance. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
dociunents,  which  were  referred  as  in- 
dicated: 

EC-4303.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  De- 
fense, Comptroller,  transmitting  pursuant 
to  law,  notice  of  the  intention  to  obligate 
$4.8  million  in  Navy  Stock  Fund  for  war  re- 
serve stocks;  to  the  Committee  on  Appro- 
priations. 

EC-4304.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Manpower  and  Reserve  Affairs  transmitting 
a  draft  of  proposed  legislation  to  repeal  the 
provision  of  law  relating  to  reexamination 
and  readmission  of  cadets  at  the  United 
States  Military  Academy;  to  the  Committee 
on  Armed  Services. 

EC-4305.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  the  recent 
discovery  and  emergency  disposal  of  sus- 
pected chemic&l  agent  munitions  at  Dugway 
Proving  Grounds,  Utah;  to  the  Committee 
on  Armed  Services. 

EC-4306.  A  communication  from  the  Di- 
rector of  the  Department  of  Defense  Office 
of  Dependents  Schools  transmitting,  pursu- 
ant to  law,  a  report  on  a  decision  made  to 
initiate  a  study  relative  to  the  conversion  of 
an  automated  management  information 
system  in  Alexandria,  Virgin<.a  and  six  over- 
seas locations  to  performance  under  con- 
tract; to  the  Committee  on  Armed  Services. 

EC-4307.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law,  notice  of  a  decision  made  to  convert  the 
Insect  and  Rodent  Control  function  at  the 
Naval  Shipyard,  Norfolk,  Virginia  to  per- 
formance under  contract;  to  the  Committee 
on  Armed  Services. 

EC-4308.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a 
report  on  a  I'oreign  military  sale  to  Portu- 
gal; to  the  Committee  on  Armed  Services. 

EC-4309.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission  transmitting,  pursuant  to  law, 
the  annual  report  for  1981  of  the  Securities 
Investor  Protection  Corporation;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-431C.  A  communication  from  the  Vice 
President  for  Government  Affairs, 
AMTRAK  transmitting,  pursuant  to  law,  a 
report  for  May  1982  on  total  itemized  reve- 
nues and  expenses;  to  the  Committee  on 
Commer-^e,  Science  and  Transportation. 

EC-4311.  A  communication  from  the  Fed- 
eral Insptector,  Alaska  Natural  Gas  Trans- 
portation System  transmitting,  pursuant  to 
law,  a  report  on  the  completed,  commisi- 
soned,  and  certified  Eastern  Leg  of  the 
System;  to  the  Committee  on  Energy  and 
Natural  Resources. 


REPORTS  OF  COMMirrEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Res.  480.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 


ation of  H.R.  5427;  referred  to  the  Commit- 
tee on  the  Budget  (with  minority  views) 
(Rept.  No.  97-588). 

By  Mr.  McCLURE,  from  the  Committee 
on  Elnergy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2632.  A  bill  authorizing  the  government 
of  American  Samoa  to  issue  bonds  and  other 
obligations,  and  for  other  purposes  (Rept. 
No.  97-590). 

By  Mr.  HATCH,  from  the  Committee  of 
Conference:  Report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  House 
to  the  bill  (S.  2582)  to  amend  section  439  of 
the  Higher  Education  Act  of  1965  to  make  a 
technical  amendment  relating  to  priority  of 
indebtedness,  to  provide  for  the  family  con- 
tribution schedule  for  student  financial  as- 
sistance for  academic  years  1983-1984,  and 
1984-1985,  and  for  other  purposes  (Rept. 
No.  97-589). 

By  Mr.  HUDDLESTON.  from  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry, without  amendment: 

S.  2960.  An  original  bill  to  extend  the  eco- 
nomic emergency  loan  program  for  farmers 
and  provide  for  loan  deferrals  for  borrowers 
of  farm  loans  from  the  Farmers  Home  Ad- 
ministration, and  for  other  purposes  (Addi- 
tional Views  filed)  (Rept.  No.  97-591). 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, with  amendments: 

H.R.  6056.  An  Act  to  make  technical  cor- 
rections related  to  the  Economic  Recovery 
Tax  Act  of  1981,  the  Oude  Oil  Windfall 
Profit  Tax  Act  of  1980.  and  the  Installment 
Sales  Revision  Act  of  1980;  (Rept.  No.  97- 
592). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  rssolu- 
tions  were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    HUDDLESTON,    from    the 
Committee    on    Agriculture,    Nutri- 
tion, and  Forestry: 
S.  2960.  An  original  bill  to  extend  the  eco- 
nomic emergency  loan  program  for  farmers 
and  provide  for  loan  deferrals  for  borrowers 
of  farm  loans  from  the  Farmers  Home  Ad- 
ministration, and  for  other  purposes;  placed 
on  the  calendar. 

By  Mr.  WARNER  (for  himself  and  Mr. 
McClure): 
S.  2961.  A  bill  to  promote  improved  de- 
fense preparedness  by  revising  certain  provi- 
sions of  title  III  of  the  Defense  Production 
Act  of  1950,  and  to  extend  the  expiration 
date  of  the  act;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By    Mr.    HEFUN    (for    himself.    Mr. 
Thurmond.  Mr.  Nukm,  Mr.  Duren- 
BERGER,   Mr.   D'Amato.   Mr.   Abdnor. 
Mr.  Canwon,  and  Mr.  Pryor): 
S.J.  Res.  255.  Joint  resolution  to  designate 
the  week  of  October  10.  1982.  through  Octo- 
ber 16,  1982.  as  'Freedom  Week  U.S.A. ";  to 
the  Committee  on  the  Judiciary. 

SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  ware  read,  and 

referred  (or  acted  upon)  as  indicated: 

By  Mr.  PERCY,  from  the  Committee 

on  Foreign  Relations: 
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S.  Res.  480.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  5427:  to  the  Committee  on  the 
Budget. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By   Mr.   WARNER   (for   himself 
and  Mr.  McCldre): 
S.  2961.  A  bill  to  promote  improved 
defense  preparedness  by  revising  cer- 
tain provisions  of  title  III  of  the  De- 
fense Production  Act  of  1950,  and  to 
extend  the  expiration  date  of  the  act; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

AMKNOMEMTS  TO  DEFEMSK  PROD0CTIOH  ACT  OF 


JMI 


•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  introduce,  along  with  Senator 
McCLtniE,  a  bill  that  would  fund  title 
III  of  the  Defense  Production  Act  of 
1950  by  reinstating  borrowing  author- 
ity in  the  amoimt  of  $50  million  which 
could  only  be  used  for  purchase  com- 
mitments to  promote  domestic  produc- 
tion of  strategic  auid  critical  minerals, 
metals,  and  materials.  No  loans  or  loan 
guarantees  would  be  authorized.  All 
amounts  borrowed  must  be  repaid  by 
the     procuring     agency     within     24 
months.  Any  additional  funds  used  in 
connection     with     the     procurement 
would  be  subject  to  advance  appro- 
priations under  the  Defense  Produc- 
tion Act  or  under  such  acts  as  may  au- 
thorize procurement  of  the  defense 
items  in  which  the  purchased  miner- 
als, metals  or  materials  will  be  utilized. 
On  June  29,  1982.  the  Subcommittee 
on  Eiiergy  and  Mineral  Resources  of 
the  Senate  Energy  and  Natural  Re- 
sources   Committee     held    oversight 
hearings  on  the  President's  national 
materials  and  minerals  program  plan 
and  report  to  Congress.  This  hearing 
graphically   pointed  out   the  serious 
plight  of  America's  mining  industry. 
Further,  at  a  seminar  held  at  Coeur 
d'Alene.    Idaho    hosted    by    Senator 
McClure  in  which  I  participated,  the 
plight  of  the  mining  industry  was  fur- 
ther called  to  my  attention. 

The  hearing  pointed  out  that  Amer- 
ica is  currently  more  than  50-percent 
dependent  on  foreign  sources  for  23  of 
40  critical  materials  essential  to  the 
U.S.  economy  and  national  security 
procurement  and  production.  More- 
over, unless  something  is  done  to  revi- 
talize America's  mining  industry  this 
dependency  will  only  worsen  which 
will  put  the  United  States  at  an  ex- 
treme disadvantage  when  future  emer- 
gency situations  arise.  Senator 
McClure  and  I  strongly  feel  that 
America's  mining  indtistry  is  critical  to 
our  national  defense  and  must  be  sup- 
ported. 

In  the  past  the  Defense  Production 
Act  has  been  utilized  to  great  advan- 
tage to  provide  needed  strategic  miner- 
als and  materials  to  the  United  States 
during  its  time  of  need.  The  Defense 


Production  Act  provides  for  the  imple- 
mentation of  a  system— the  Defense 
Priorities  System— which  permits  the 
President  to  accelerate  the  production 
of  critical  defense  items  by  causing  the 
manufacturers  to  place  these  items  at 
the  front  of  production  line;  guaran- 
teed loans  to  expedite  deliveries  of 
vital  national  defense  systems,  and 
direct  deliveries  of  vital  national  de- 
fense systems,  and  direct  Government 
loans  to  industry  to  expand  plants  and 
facilities  in  order  to  develop  or 
produce  essential  material 

The  Defense  Production  Act  was  in- 
strumental in  increasing  U.S.  alumi- 
num capacity  by  113.000  tons,  which 
resulted  in  doubling  of  production;  in 
increasing  copper  mine  capacity  by 
one-quarter  or  300,000  tons,  in  initiat- 
ing nickel  mining  in  the  United  States; 
in  creating  the  domestic  titanium  in- 
dustry; in  quadrupling  U.S.  tungsten 
mining;  in  expanding  the  world  Co- 
limiblan  and  tantalum  mining  and 
processing  Industries;  and  In  expand- 
ing supplies  of  many  other  strategic 
and  critical  minerals  just  during  the 

Also  the  Defense  Production  Act 
started  the  new  commercial  synthetic 
fuels  Industry,  helped  complete  the 
Alaskan  oil  pipeline  and  launched  the 
naval  nuclear  reactor  program  which 
led  to  the  nuclear  power  Industry. 

During  Its  30-year  life,  the  Defense 
Production  Act  has  generated  nearly 
$9  billion  in  economic  activity  through 
more  than  a  thousand  Industrial 
projects.  The  actual  net  outlay  totaled 
approximately  $900  million.  However, 
this  figure,  which  comes  from  the  Fed- 
eral Emergency  Management  Agency, 
does  not  reflect  the  Federal.  State  and 
local  tax  revenues  offsetting  that  cost, 
or  more  Important,  the  hundreds  of 
thousands  of  new  jobs  created. 

My  bill  would  fund  title  III  to  the 
tune  of  $50  million  to  provide  pur- 
chase guarantees  for  those  minerals 
which  the  Department  of  Defense  felt 
was  essential  for  the  national  security 
of  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2961 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    StaUs    of 
America  in  Congress  assembled, 

TITLE  I-EXTENSION  OF  DEFENSE 

PRODUCTION  ACT  OF  1950 
Sec.   101.  The  first  sentence  of  section 
717(a)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2166(a))  is  amended  by 
striking  out  "September  30.  1982"  and  In- 
serting in  lieu  thereof  "September  30,  1983. " 
TITLE  II-CONTRACTS  FOR  IMPROVED 
DEFENSE  PREPAREDNESS 
SHORT  title:  table  OF  CONTENTS 

Sec  201.  This  title  may  be  cited  as  the 
■  Defense  Production  Act  Amendments  of 
1982  (Defense  Preparedness). " 
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Sec.  201.  Short  title:  Table  of  ContenU 
Sec.  202.  Declaration  of  Policy 
Sec.  203.  Contracts  for  Improved  Defense 
Preparedness 

DECLARATION  OF  POLICY 

Sec.  202.  In  view  of  the  present  interna- 
tional situation,  the  Nations  demonstrated 
reliance  on  imports  of  raw  materials  and 
components,  and  the  need  for  measures  to 
reduce  defense  production  lead  times,  our 
defense  preparedness  effort  continues  to  re- 
quire the  development  of  preparedness  pro- 
grams, defense  industrial  base  improvement 
measures  and  the  expansion  of  production 
capacity  and  supply  beyond  levels  needed  to 
meet  the  civilian  demand.  To  provide  for 
the  national  defense  and  security,  efforts 
must  continue  to  improve  defense  industrial 
base  efficiency  and  responsiveness  in  order 
to  reduce  the  time  required  for  industrial 
mobilization  in  the  event  of  an  attack  on 
the  United  States  and  to  respond  to  actions 
occurring  outside  the  United  States  which 
could  result  in  termination  or  reduction  of 
availability  of  strategic  and  critical  materi- 
als, including  energy. 

CONTRACTS  FOR  IMPROVED  DEFENSE 
PREPAREDNESS 

Sec.  203.  (a)  Section  303  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2093) 
is  amended  as  follows: 

(1)  amend  subsection  303(a)  up  to  the  first 
proviso  to  read  as  follows: 

"(a)  When  it  will  promote  improved  de- 
fense preparedness,  the  President  may  pro- 
mote expanded  domestic  production  capac- 
ity and  supply  by  making  eontracU  (1)  for 
purchases  of  or  commitments  to  purchase 
metals,  minerals,  and  other  materials,  for 
Government  use  or  resale:  and  (2)  for  the 
encouragement,  development  and  mining  of 
critical  and  strategic  minerals,  metals  and 
materials.  No  such  contracts  may  be  made 
in  an   amount   greater  than   $500   million 
unless  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  RepresenU- 
tives  have  been  notified  in  writing  of  such 
contract  and  30  days  of  continuous  session 
of  Congress  have  expired  following  the  date 
on  which  such  notice  was  transmitted  to 
such  committees  and  neither  House  of  Con- 
gress   has    adopted,    within    such    30-day 
period,  a  resolution  disapproving  such  con- 
tract. For  purposes  of  this  section,  the  conti- 
nuity of  a  session  of  Congress  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die. 
and  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  or 
more  than  3  days  to  a  date  certain  are  ex- 
cluded in  the  computation  of  such  30-day 
period." 

(2)  add  at  the  end  of  the  section  the  fol- 
lowing new  subsections: 

"(h)  Any  contract  under  this  section  shall 
provide  that  the  President  has  the  right  to 
refuse  delivery  of  the  item  involved  and  to 
pay  an  amount  equal  to  the  amount  by 
which  the  price  for  the  item,  specified  in 
the  contract,  exceeds  the  market  price  at 
the  time  of  delivery  for  such  items  as  deter- 
mined by  the  President.  Additionally,  any 
contract  under  this  section  shall  provide 
that  the  President  has  the  right  to  purchase 
the  contractor's  interest  in  the  contract  and 
all  of  the  assets  of  the  project  for  the  con- 
tractor's total  capital  and  uncapltalized  in- 
vestment minus  depreciation. 

"(i)  When  any  contract  entered  into  pur- 
suant to  this  section  imposes  contingent  li- 
ability upon  the  United  States,  such  liability 
shall  be  considered  for  the  purposes  of  sec- 
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tlon  3679  and  3732  of  the  Revised  Statutes, 
as  amended,  as  an  obligation  only  to  the 
extent  of  the  lesser  of  (1)  the  contractor's 
(estimated  for  the  date  of  delivery)  total 
captial  and  uncapitalized  investment  minus 
depreciation:  or  (2)  the  difference  between 
the  contract  price  for  the  item  and  the 
President's  estimate  of  the  market  price  at 
delivery.  Such  obligations  established  in  ac- 
cordance with  this  subsection  do  not  have  to 
be  amended  due  to  changes  in  the  estimates 
upon  which  the  original  obligation  was  de- 
termined. The  President  shall  submit  a 
report  to  the  Congress  not  less  often  than 
once  each  year  setting  forth  the  gross 
amount  of  each  such  transaction  entered 
into  by  an  agency  of  the  United  States  Gov- 
ernment under  this  authority  and  the  basis 
for  determining  the  obligation  hereunder. 

"(j)  Funds  for  contracts  made  under  this 
section  may  be  made  available  from: 

"(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned: 

"(B)  appropriations  currently  available 
for  procurement  of  the  type  of  item  con- 
cerned, and  not  otherwise  obligated;  or 

"(C)  funds  subsequently  appropriated  for 
those  payments.  If  part  or  all  required 
funds  are  not  available  to  enter  into  or 
when  payment  is  due  under  a  contract  made 
in  accordance  with  this  section,  any  depart- 
ment, agency,  official  or  corporation  of  the 
Government  created  or  utilized  under  sub- 
section 2094(a)  is  authorized,  subject  to  the 
approval  of  the  President,  to  borrow  from 
the  Treasury  of  the  United  States,  such 
sums  of  money  as  may  be  necessary  to  carry 
out  its  functions  under  this  section.  Provid- 
ed, however.  That  the  amount  borrowed 
under  the  provisions  of  this  section  by  all 
such  borrowers  shall  not  exceed  an  aggre- 
gate of  $50,000,000  in  any  one  fiscal  year. 
Provided  further.  That  all  loans  from  the 
Treasury  shall  be  repaid  within  24  months 
unless  the  President  makes  a  finding  that 
such  loans  are  essential  to  the  national  se- 
curity and  extends  the  period  for  repay- 
ment." 

(b)  Section  304  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2094)  is  amend- 
ed as  follows: 

(1)  subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  In  considering  proposals  for  financial 
assistance  pursuant  to  section  2091,  '^092, 
and  2093,  the  President  shall  make  every 
effort  to  minimize  the  Federal  financial 
commitment  and  the  financial  risk  to  the 
Federal  government." 

(2)  subsection  (c)  is  amended  to  read  as 
follows: 

"(c)  The  President  shall  submit  a  report 
not  later  than  31  January  of  each  year  to 
Congress  concerning  the  operation  of  sec- 
tions 2091,  2092,  and  2093  (including  the  re- 
porting requirement  of  subsection  2093(i) 
during  the  preceding  fiscal  year."  • 


By   Mr.    HEFLIN    (for   himself. 
Mr.  Thurmond,  Mr.  Nunn,  Mr. 

DURENBERGER,       Mr.       D'AMATO. 

Mr.  Abdnor,  Mr.  Cannon,  and 

Mr.  Pryor): 
S.J.  Res.  255.  Joint  resolution  to  des- 
ignate the  week  of  October  10,  1982, 
through  October  16,  1982.  as  Free- 
dom Week  U.S.A.";  to  the  Committee 
on  the  Judiciary. 

FREEDOM  WEEK  U.S.A. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  to 
designate    the    week    of    October    10 


through  October  16.   1982.  as  "Free- 
dom Week  U.S.A." 

I  am  proud  to  sponsor  this  resolu- 
tion on  behalf  of  the  Jayceettes.  an  or- 
ganization of  young  women  who  be- 
lieve in  a  brotherhood  of  mankind 
which  transcends  national  boundaries. 
Through  their  civic  mindedness  and 
unending  service  to  their  communities, 
the  Jayceettes  have  shown  that  with  a 
spirit  of  cooperation  we  can  build  a 
better  community  and  world. 

The  Jayceettes  are  committed  to  a 
patriotic  recognition  of  the  discovery 
of  America  and  the  founding  freedoms 
of  the  United  States  of  America.  I  can 
personally  attest  to  the  services  and 
patriotic  spirit  that  the  Jayceettes 
have  provided  to  the  people  of  Ala- 
bama. 

Mr.  President,  with  news  of  the  cur- 
tailment of  freedoms  in  so  many  coun- 
tries today,  it  is  particularly  important 
that  we  pause  for  a  celebration  of  our 
freedoms  that  are  a  very  part  of  our 
soul. 

For  over  200  years,  our  country, 
founded  in  the  name  of  freedom  has 
been  a  bastion  of  these  freedoms  shin- 
ing a  beacon  of  hope  and  freedom 
throughout  the  world.  Our  country 
and  the  freedoms  that  we  have,  stand 
as  a  pillar  to  the  triumphs,  spirit,  and 
dignity  of  man.  It  is  through  these 
freedoms  that  each  individual  is  given 
the  opportunity  to  prosper  and  to 
reach  his  full  potential. 

Not  only  do  we  pause  to  celebrate 
the  achievements  that  have  been 
brought  by  these  freedoms,  but  also  to 
declare  that  we  will  stand  vigil  and  vig- 
orously defend  against  any  attempt  to 
deprive  us  of  our  freedoms. 

This  resolution,  Mr.  President,  calls 
upon  the  people  of  the  United  States 
to  show  their  loyalty,  concern,  and 
support  for  our  country  by  a  vivid  pa- 
triotic display  of  independence  suid 
pride  in  America  and  iii  our  communi- 
ties. 

I  would  ask.  Mr.  President,  that  each 
Senator  join  with  me  in  proclaiming 
the  week  of  October  10  through  Octo- 
ber 16  a  celebration  of  our  freedoms 
and  the  spirit  of  America. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  255 

Whereas  the  Jayceettes  is  an  organization 
of  young  women  who  believe  In  the  brother- 
hood of  mankind  and  that  this  brotherhood 
transcends  the  sovereignty  of  nations; 

Whereas  the  Jayceettes  believe  that  gov- 
ernment should  be  of  laws  rather  than  men; 

Whereas  in  their  right  for  Independence, 
communities  in  the  United  States  have  es- 
tablished a  heritage  of  freedom  by  patriotic 
services; 

Whereas  the  American  flag  is  a  symbol  of 
patriotic  loyalty  and  pride  in  our  country; 

Whereas  Jayceettes  is  committed  to  a  pa- 
triotic recognition  of  the  discovery  o/  Amer- 


ica and  the  founding  freedoms  of  the  Unit<Kl 
States  of  America:  and 

Whereas  Jayceettes  across  the  Nation  will 
be  showing  their  concern,  loyalty,  and  sup- 
port for  our  country  by  a  vivid  and  patriotic 
display  of  pride  in  America  throughout  our 
communities:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  10,  1982,  through  October  16,  1982, 
is  designated  "Freedom  Week,  U.S.A."  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  show  their  concern,  loyalty,  and 
support  for  our  country  by  a  vivid  patriotic 
display  of  pride  and  with  other  appropriate 
ceremonies. 


ADDITIONAL  COSPONSORS 

S.  1340 

At  the  request  of  Mr.  Dole,  his 
name  was  added  as  a  cosponsor  of  S. 
1249,  a  bill  to  increase  the  efficiency 
of  Govemmentwide  efforts  to  collect 
debts  owed  the  United  States,  to  re- 
quire the  Office  of  Management  and 
Budget  to  establish  regulations  for  re- 
porting on  debts  owed  the  United 
States,  and  to  provide  additional  pro- 
cedures for  the  collection  of  debts 
owed  the  United  States. 

S.  2918 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Burdick)  was  added  as  a 
cosponsor  of  S.  2918.  a  bill  to  permit 
the  investment  of  employee  benefit 
plans  in  residential  mortgages. 

SENATE  JOINT  RESOLITTION  3  1 « 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Arizona 
(Mr.  DeConcini),  and  the  Senator 
from  Minnesota  (Mr.  Durenberger) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  214,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  the  month  of 
November  1982  as  'National  REACT 
Month." 


SENATE  RESOLUTION  480— 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  the 
Budget: 

S."Res.  430 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  404(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  5427,  a  bill  to  authorize  appropria- 
tions to  provide  for  broadcasting  of  accurate 
information  to  the  people  of  Cuba,  and  for 
other  purposes.  Such  waiver  is  necessary  to 
allow  the  authorization  of  an  appropriation 
of  $7.5  million  for  the  costs  of  creating  an 
entity  responsible  to  the  Board  for  Interna- 
tional Broadcasting  which  will  broadcast  ac- 
curate information  to  Cuoa. 
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Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  28.  1982  deadline  be- 
cause the  committee  had  not  completed  a 
series  of  extensive  hearings  on  this  issue 
prior  to  that  date. 

The  effect  of  defeating  consideration  of 
this  authorization  will  prevent  the  creation 
of  this  broadcast  entity  which  was  proposed 
by  the  President  and  endorsed  by  a  substan- 
tial majority  of  the  Foreign  Relations  Com- 
mittee. .  , 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  can  be  ac- 
commodated in  a  fiscal  year  1983  appropria- 
tion biU. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EXTENSION  OF  DEFENSE 
PRODUCTION  ACT 

AMENDMENT  NO.  3830 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WARNER  (for  himself,  Mr. 
McClure.  and  Mr.  Jackson)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  2375)  to 
extend  by  5  years  the  expiration  date 
of  the  Defense  Production  Act  of  1950. 


ADDITIONAL  STATEMENTS 


EDUCATION  FOR  ECONOMIC 
SECURITY  ACT 
•  Mr.  STAFFORD.  Mr.  President,  I 
am  pleased  to  join  Senators  Pell  and 
Cranston  in  sponsoring  S.  2953,  the 
Education  for  Economic  Security  Act. 
This  legislation  is  a  timely  and  neces- 
sary response  to  a  problem  of  serious 
national  proportion. 

A  generation  ago,  Congress  enacted 
a  milestone  in  Federal  education  law, 
the  National  Defense  Education  Act. 
This  landmark  legislation,  passed  in 
1958,  was  a  response  to  the  Soviet 
launching  of  the  sputnik  rocket. 

Congress  phrased  the  intent  of 
NDEA  this  way: 

The  Congress  hereby  finds  and  declares 
that  the  security  of  the  nation  requires  the 
fullest  development  of  the  mental  resources 
and  technical  skills  of  its  young  men  and 
women.  .  .  .  The  national  interest  requires 
.  .  .  that  the  federal  government  give  assist- 
ance to  education  for  programs  which  are 
important  to  our  national  defense. 

A  generation  after  establishment  of 
NDEA,  many  of  the  problems  preva- 
lent then  are  reoccurring.  The  poblem 
this  time  is  not,  however,  an  issue  of 
military  security.  Confronting  us  now 
is  the  matter  of  economic  survival. 

Put  simply,  the  situation  is  that  the 
United  States  does  not  have  enough 
science  and  mathematics  teachers  in 
our  high  schools.  And  many  of  those 
we  do  have  are  not  sufficiently  trained 
to  do  the  job  that  is  necessary. 

There  is  an  irony  in  our  predica- 
ment. In  the  aftermath  of  sputnik,  the 
Russians  were  our  target,  and  the  Na- 


tional Defense  Education  Act  an  im- 
portant means  of  hitting  it. 

Now,  with  the  battleground  shifting 
to  the  economic  front,  we  find  that 
the  adversaries  competing  for  our 
share  of  an  increasingly  technological 
world  economy  tend  to  be  our  allies  as 
much  as  anyone  else. 

In  an  environment  where  mastery  of 
math  and  science  is  crucial,  we  find 
ourselves  with  serious  shortcomings. 
Let  me  cite  examples  of  the  situation. 
The  National  Academy  of  Sciences 
sponsored  a  national  convocation  on 
the  status  of  precoUege  education  in 
mathematics  and  the  sciences.  Among 
other  findings,  the  convocation 
brought  out  that: 

Nationwide,  22  percent  of  the  teach- 
ing posts  in  mathematics  are  unfilled. 
In  1981,  half  of  the  newly  hired  in- 
structors in  secondary  math  and  sci- 
ence were  not  qualified  to  teach  those 
subjects. 

Almost  five  times  as  many  science 
and  math  teachers  left  the  profession 
for  nonteaching  jobs  than  left  due  to 
retirement. 

In  addition,  as  researchers  at  Iowa 
State  University  have  just  disclosed, 
departments  of  education  in  40  States 
report  a  shortage,  in  many  instances 
critical,  of  physics  and  math  teachers, 
while  39  States  are  in  need,  again  in 
some  cases,  of  chemistry  teachers. 

These  dismal  statistics  are  only 
symptoms  of  a  national  ailment.  The 
Federal  Government  can  and  should 
play  an  important  role  in  reversing 
this  decline. 

Even  in  my  own  State  of  Vermont, 
the  stakes  are  high.  The  stereotype  of 
Vermont  is  that  it  is  an  agricultural 
State.  In  fact,  Vermont  ranks  third  in 
the  Nation  for  percentage  of  work 
force  employed  by  high-tech  industry. 
The  requirements  of  this  type  of  in- 
dustry are  demanding.  Unfortunately, 
we  have  foimd  ourselves  falling  short 
of  the  demands. 

To  begin  focusing  national  attention 
and  debate  upon  the  implications  of 
this  shortage,  Senators  Pell,  Cran- 
ston and  I  have  introduced  this  legis- 
lation. The  Education  for  Economic 
Security  Act  would: 

Add  to  the  resources  of  State  and 
local  education  agencies,  to  upgrade 
instruction  in  math,  science,  comput- 
ers, foreign  languages  and  vocatlonsd 
education. 

Help  to  improve  teacher  training  for 
math.  scien:e  and  computer  instruc- 
tion at  colleges  and  universities. 

Promote  the  retraining  of  teachers 
in  other  disciplines  to  the  areas  of  in- 
struction showing  critical  need. 

Increase  inservice  opportunities  for 
teachers  now  at  work  to  study  math, 
science  and  computer  literacy. 

Our  chances  for  success  In  this  ven- 
ture hinge  upon  cooperation  of  all  in- 
volved. This  legislation  signals  a  new 
partnership  in  education  for  all  levels 
of  government.* 


CONTROLLING  TAX  EXPENDI- 
TURES-THE  CANADIAN  EXPE- 
RIENCE 


•  Mr.  KENNEDY.  Mr.  President,  the 
Internal  Revenue  Code  is  widely  used 
as  a  mechanism  for  spending  Federal 
fimds.  The  proliferation  of  "tax  ex- 
penditures" has  been  of  increasing 
concern  in  recent  years  because  of 
their  number  and  their  large  revenue 
cost  In  fact,  the  back-door  Federal 
spending  through  such  tax  subsidies 
has  grown  at  a  greater  rate  than  the 
front-door  spending  through  the 
normal  budget  process.  I  am  con- 
vinced, as  are  many  others  in  Con- 
gress, that  we  must  develop  more  ef- 
fective mechanisms  to  'oring  tax  ex- 
penditures under  the  budget  process  if 
we  are  to  achieve  a  balanced  budget 
and  gain  full  control  over  Federal 
spending. 

As  we  have  seen  in  the  recent  budget 
and  tax  debates,  tax  expenditures 
have  the  same  impact  on  Federal  defi- 
cits as  direct  spending  programs.  In- 
creasing tax  expenditures  increases 
the  Federal  deficit,  and  reducing  or  re- 
pealing tax  expenditures,  as  in  this 
year's  major  tax  bUl,  reduces  the  Fed- 
eral deficit. 

In  recent  years,  as  budget  con- 
straints have  become  tighter,  I  have 
called  for  reductions  in  tax  expendi- 
tures proportional  to  reductions  in 
direct  expenditure  programs.  Such 
action  makes  budget  sense  and  repre- 
sents an  evenhanded  approach  to 
budget  cuts.  It  is  not  fair  to  require 
the  beneficiaries  of  direct  spending 
programs  to  bear  the  entire  brunt  of 
spending  cuts,  without  requiring  the 
beneficiaries  of  tax  expenditures  to 
make  a  corresponding  sacrifice. 

In  this  connection,  recent  develop- 
ments in  Canada  are  Instructive.  The 
Government  of  that  nation  began  pub- 
lishing a  tax  expenditure  budget  in 
1979.  Simultaneously,  the  Government 
introduced  an  "envelope  system," 
under  which  tax  expenditures  and 
direct  expenditures  in  the  same  overall 
budget  category  are  combined  in  one 
"envelope"  for  consideration  by  the 
appropriate  departments  of  the  Gov- 
ernment. As  a  result,  proposals  for 
new  tax  expenditures  have  been  sig- 
nificantly reduced,  and  tax  spending 
has  been  brought  under  the  same  type 
of  fiscal  control  as  direct  expenditures. 
The  successful  experience  of  Canada 
in  achieving  this  control  over  tax  ex- 
penditures can  be  a  useful  lesson  to 
Congress  as  we  consider  steps  to  im- 
prove the  budget  process. 

Mr.  President,  I  believe  that  the  Ca- 
nadian approach  to  tax  expenditures 
will  be  of  Interest  to  all  of  us  In  Con- 
gress, and  I  ask  that  an  article  on  this 
issue  by  the  Honorable  Allan  J.  Mac- 
Eachen,  the  Deputy  Prime  Minister 
and  former  Minister  of  Finance  in 
Canada  who  is  now  Secretary  of  States 
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for  External  Affairs,  be  printed  in  the 
Record. 

The  article  follows: 
Integration  of  Tax  Expenditures  into  the 

Government  Fiscal  Management  System 
(By  Hon.  All&n  J.  MacEachen) 

A  proper  fiscal  management  system  is  an 
important  preoccupation  of  governments  of 
most  of  the  countries  in  the  world.  The 
principal  objectives  of  a  fiscal  management 
system  are  to  control  the  growth  in  public 
spending  and  to  ensure  an  efficient  alloca- 
tion of  public  funds  to  various  priority 
areas.  It  is  also  important  that  the  system 
provide  adequate  opportunity  for  an  ongo- 
ing review  of  the  fiscal  initiatives  taken  in 
the  past,  permit  flexibility  in  shifting  re- 
sources from  one  policy  areas  to  another  in 
response  to  changing  priorities,  and  provide 
for  financial  control. 

To  better  achieve  these  objectives,  Canada 
has  recently  adopted  a  new  fiscal  manage- 
ment system,  under  which  the  overall  out- 
lays of  the  federal  govenment  are  divided 
into  several  broad  policy  areas  or  "enve- 
lopes". The  spending  decision  within  each 
envelope  is  then  delegated  to  a  committee  of 
Ministers  responsible  for  the  pwlicy  areas 
within  that  envelope.  While  this  system  is 
similar  in  many  respects  to  that  found  in 
some  other  countries,  one  unique  feature  of 
the  system  in  Canada  is  the  integration  of 
tax  expenditures  or  selective  tax  prefer- 
ences within  the  system.  This  integration  of 
tax  expenditures  into  the  system  is  in  recog- 
nition of  the  fact  that  a  variety  of  instru- 
ments may  be  used  to  achieve  given  policy 
goals.  These  instruments  include  grants, 
direct  expenditures,  loans  and  guarantees, 
and  tax  incentives.  An  appropriate  fiscal 
management  system  should  give  a  place  to 
all  of  these  alternatives  so  that  the  most  ap- 
propriate mechanism  is  chosen.  It  should 
not  bias  the  choice  of  instruments  in  a 
manner  that  is  detrimental  to  the  achieve- 
ment of  overall  policy  objectives. 

THE  ENVELOPE  SYSTEM 

The  new  fiscal  management  system,  or 
the  envelope  system,  as  it  is  referred  to,  was 
adopted  in  response  to  a  number  of  con- 
cerns that  had  developed  over  a  period  of 
years.  The  previous  stucture  of  federal  gov- 
ernment expenditure  management  present- 
ed certain  difficulties  which  were  articulat- 
ed by  successive  Auditors  General  and  by 
the  govemme.i^t's  Comptroller  General.  In 
November  1976  the  government  appointed 
the  Royal  Commission  on  Financial  Man- 
agement and  Accountability,  known  as  the 
Lambert  Commission.  The  Commission's 
final  report  noted: 

"Our  review  of  the  existing  financial  plan- 
ning process  revealed  several  fundamental 
weaknesses.  None  of  the  participants  is  held 
effectively  accountable.  Expenditures  are 
proposed  by  departments  in  ignorance  of 
projected  revenues  and  without  their  being 
related  to  priorities.  There  is  no  public  com- 
mitment to  an  expenditure  plan  and  conse- 
quently no  basis  for  effective  parliamentary 
review.  Finally,  there  is  little  public  partici- 
pation in  expenditure  planning." 

Another  important  consideration  was  the 
effort  by  the  Canadian  goverment,  like  the 
governments  of  many  other  Western  coun- 
tries, to  restrain  the  growth  of  the  public 
sector.  Expenditures  since  1975-76  have 
been  kept  to  an  average  growth  rate  slightly 
below  that  of  GNP.  This  is  reflected  In  the 
decline  in  the  ratio  of  "total  outlays",  which 
is  the  sum  of  budgetary  expenditures  and 
non-budgetary  loans,  investments  and  ad- 
vances, from  22.9  percent  GNP  in  1975-76  to 


20.2  percent  in  1980-81.  Such  a  period  of  re- 
straint creates  special  pressures  on  a  fiscal 
management  system  and  highlights  the 
need  for  an  effective  allocation  of  resources 
in  relation  to  priorities  including  an  effec- 
tive review  of  existing  programs. 

The  1970s  also  saw  rapid  changes  in  Cana- 
dian society  and  many  new  issues  facing 
governments.  New  government  departments 
and  agencies  evolved  and  existing  depart- 
ments found  more  than  ever  that  their  re- 
sponsibilities were  intertwined  with  other 
policy  areas.  Clearly,  this  situation  requires 
a  high  degree  of  budgetary  control  and  a 
system  that  is  designed  to  highlight  trade- 
offs between  competing  programs. 

The  envelope  system  is  intended  to  deal 
with  the  problems  identified  by  ensuring 
greater  Ministerial  control  over  both  poli- 
cies and  expenditures.  The  envelope  system 
does  this  by  assisting  Ministers  in  integrat- 
ing policy  making  and  fiscal  and  expendi- 
ture planning  within  the  Cabinet  Commit- 
tee system. 

The  outline  of  the  basic  system  is  quite 
straightforward.  Its  basis  is  a  medium-term 
fiscal  plan  encompassing  revenues  and  ex- 
penditures over  a  5-year  period.  Each  year, 
the  Cabinet  reviews  the  overall  level  of  ex- 
penditures on  recommendations  by  the  Min- 
ister of  Finance  and  President  of  the  Treas- 
ury Board.  These  overall  expenditures  are 
then  divided  into  9  allocations  for  broad 
policy  areas,  or  9  envelopes  as  they  are 
called.  Formally,  an  envelope  is  an  author- 
ized expenditure  limit,  expressed  in  current 
dollars  for  the  fiscal  year  in  question.  The  9 
envelopes  are  Economic  Development, 
Energy,  Social  Affairs,  Justice  and  Liegal, 
Fiscal  Transfers  to  Provinces,  External  Af- 
fairs, Defence.  Parliament,  and  Services  to 
Government.  A  separate  account  is  main- 
tained for  the  costs  of  public  debt. 

Overseeing  the  operation  of  each  envelope 
is  a  policy  Committee  composed  of  Cabinet 
Ministers  with  responsibilities  in  the  policy 
area  of  the  envelope.  These  committees 
have  the  responsibility  of  allocating  expend- 
itures within  the  envelope  to  particular  de- 
partments and  programs. 

Each  Policy  Committee  is  provided  with  a 
basic  operational  level  of  expenditures 
within  its  envelope.  This  provides  for  the 
forecast  cost  of  existing  programs  and  an 
operating  reserve  to  meet  cost  overruns,  al- 
though the  Treasury  Board  works  through- 
out the  course  of  the  year  to  identify  pro- 
gram savings  to  avoid  net  overruns  in  ex- 
penditures where  possible. 

Policy  Committees  may  also  be  provided 
with  additional  amounts  for  the  financing 
of  new  or  enriched  programs  or  they  may  be 
required  to  reduce  expenditures.  Policy 
Committees  control  the  allocation  of  funds 
for  new  or  enriched  programs  and  designate 
existing  programs  that  can  be  reduced  or 
eliminated  within  their  policy  area. 

The  Policy  Committees  thus  have  two 
sources  of  funds  for  new  or  expanded  pro- 
grams. These  are  additional  amounts  pro- 
vided for  an  envelope  in  the  annual  review 
by  Cabinet  and  reallocation  of  amounts 
from  existing  programs.  The  incentive  to 
identify  programs  that  can  be  reduced  or 
eliminated,  thereby  freeing  funds  for  uses 
that  are  currently  more  in  line  with  govern- 
ment priorities,  is  crucial  to  the  system  and 
makes  it  an  effective  means  of  fiscal  man- 
agement. 

The  foregoing  represents  a  brief  summary 
of  the  system  in  terms  of  expenditures.  As 
was  Indicated  earlier,  this  fiscal  manage- 
ment system  does  not  differ  In  broad  outline 
from  that  used  In  some  other  countries. 


However,  a  unique  feature  of  the  Canadian 
system  is  its  treatment  of  tax  expenditures. 

TAX  EXPENDITURES  AND  THE  ENVELOPE  SYSTEM 

The  inclusion  of  tax  expenditures  in  the 
fiscal  management  system  is  a  very  impor- 
tant feature  and  one  that  is  of  particular 
relevance  in  regard  to  the  responsibilities  of 
the  Minister  of  Finance.  The  integration  of 
the  tax  and  expenditure  sides  of  the  budget 
reflects  several  considerations  and  experi- 
ence gained  in  the  period  of  restraint  since 
the  mid-1970s. 

The  basic  concept  of  a  tax  expenditure  is 
a  provision  in  the  tax  system  which  provides 
certain  taxpayers  with  preferential  treat- 
ment in  comparison  to  a  benchmark  tax 
structure.  The  benchmark  tax  structure  is 
one  that  provides  no  preferential  treatment 
to  taxpayers  on  the  basis  of  demographic 
characteristics,  sources,  or  uses  of  income, 
geographic  location  or  any  other  special  cir- 
cumstances applicable  only  to  a  given  tax- 
payer or  particular  group  of  taxpayers.  The 
preferential  treatment  or  deviation  from 
the  t>enchmark  may  be  in  the  form  of  de- 
ductions from  income,  exemptions,  tax  de- 
ferrals, lower  tax  rates  or  credits. 

Tax  expenditures  are,  in  many  respects,  a 
substitute  for  direct  spending.  They  t>oth 
implement  government  priorities.  As  well, 
they  both  lead  to  Increases  in  the  budget 
deficits  or  require  program  cutbacks  or  In- 
creases in  the  general  tax  revenues  for  their 
financing.  A  proliferation  of  tax  incentives 
eventually  means  higher  tax  rates  for  all  be- 
cause of  reduced  tax  base,  which,  in  turn, 
has  potentially  serious  implications  for  In- 
centives to  work,  save  and  invest.  Tax  ex- 
penditures, just  as  direct  expenditures,  rep- 
resent a  form  of  government  Intervention  In 
the  economy.  This,  in  itself,  suggests  that 
decisions  about  tax  expenditures  should  be 
integrated  into  the  fiscal  management 
system. 

Another  consideration  is  that  the  size  of 
tax  expenditures  is  substantial,  in  both  the 
numl)er  of  items  and  the  aggregate  value  of 
revenues  foregone.  In  several  policy  areas 
they  rival  the  value  of  direct  spending. 
Moreover,  tax  expenditures  were  growing 
rapidly.  From  1976  to  1979,  the  rate  of  In- 
crease In  the  value  of  tax  preferences  was 
some  50  percent  higher  than  the  rate  of  In- 
crease In  direct  spending. 

It  was  perhaps  not  surprising  that  a 
period  of  rapid  growth  In  tax  expenditures 
coincided  with  increasing  efforts  to  restrain 
government  spending.  Under  the  previous 
system  additional  funds  directed  to  a  policy 
area  by  tax  expenditures  did  not  affect  the 
budget  of  the  sponsoring  department.  With 
government  expenditure  restraint  blocking 
all  but  the  very  highest  priority  new  pro- 
grams or  expansion  of  existing  programs 
from  the  mid-1970s,  the  Introduction  of  new 
tax  expenditures  thus  became  one  of  the 
few  avenues  available  for  government  pro- 
gram Ministers  to  pursue  policy  objectives 
that  they  quite  legitimately  identified  In 
their  areas  of  concern.  It  created  strong  In- 
centives for  each  program  Minister  to  seek 
new  tax  expenditures  in  his  area  of  respon- 
sibility, usually  with  the  support  of  the  pop- 
ulation groups  or  Industrial  sectors  whose 
interests  he  or  she  was  expected  to  repre- 
sent. The  Minister  of  Finance  was  placed  in 
the  lonely  position  of  attempting  to  couple 
expenditure  restraint  with  deficit  reduction 
while  maintaining  the  credibility  of  the  tax 
system  as  a  fair  and  effective  means  of  rais- 
ing government  revenues. 

The  process  of  Integration  of  tax  expendi- 
tures Into  the  fiscal  management  system 
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comprises  a  number  of  elements.  In  the 
normal  course  of  events,  a  program  Minister 
would,  initially,  identify  various  alternative 
means  of  achieving  a  given  policy  objective 
and  consider  their  relative  advantages  and 
disadvantages.  These  would  then  be  re- 
viewed by  the  relevant  Policy  Committee  to 
determine  if  any  policy  action  is  warranted 
and  if  there  are  adequate  funds  set  aside  for 
it  within  the  envelope.  If  it  is  the  view  of 
the  Committee  that  the  given  policy  objec- 
tive is  best  achieved  by  a  new  tax  expendi- 
ture item  or  extension  of  an  existing  one. 
the  measure  is  then  forwarded  to  the  Minis- 
ter of  Finance  who  has  the  overall  responsi- 
bility for  the  tax  system.  If  the  measure 
does  not  conflict  with  the  basic  objectives  of 
the  tax  system  or  give  rise  to  other  structur- 
al or  technical  anomalies,  then  the  Minister 
concurs  with  its  adoption,  and  the  cost  of 
the  measure  is  debited  to  the  envelope  for 
that  policy  area. 

One  crucial  feature  of  this  system  is  the 
concurrence  of  the  Minister  of  Finance  with 
the  adoption  of  any  tax  measure.  This  is 
based  on  the  need  to  maintain  a  tax  system 
that  operates  in  a  fair  and  effective  fashion. 
Unlike  individual  expenditure  programs 
that  can  operate  to  a  large  extent  almost  in- 
dependently of  the  other  programs,  the  tax 
system  is  an  integrated  one.  Changes  in  one 
part  of  the  system  may  lead  to  repercus- 
sions elsewhere  in  the  system.  The  Minister 
of  Finance  might  not  consider  it  desirable  to 
proceed  with  a  given  tax  change  if,  for  ex- 
ample, it  were  to  lead  to  significant  difficul- 
ties in  compliance  and  administration  or 
give  undue  l)enef  its  to  certain  groups  of  tax- 
payers and  thereby  calling  into  question  the 
fairness  of  the  whole  system.  A  tax  incen- 
tive to  one  group  or  in  respect  of  one  activi- 
ty might  lead  to  pressures  for  similar  incen- 
tives to  other  groups  or  in  respect  of  other 
activities.  It  might  sometimes  be  easier  to 
resist  such  pressures  when  the  incentive  is 
provided  through  a  direct  expenditure  pro- 
gram as  opposed  to  the  tax  system. 

Tax  changes  may  also  flow  in  the  opposite 
direction,  that  ia,  the  Minister  of  Finance 
may  propose  changes  to  a  Policy  Committee 
with  the  cost  of  the  new  tax  expenditure  to 
be  charged  to  their  envelope.  Finally,  the 
Minister  of  Finance  may  introduce  changes 
on  his  own  initiative  for  tax  policy,  fiscal 
policy,  or  administration  grounds  without 
giving  rise  to  adjustment  in  envelopes. 

In  integrating  tax  expenditures  into  the 
financial  management  system,  a  key  issue 
involves  the  treatment  of  existing  tax  ex- 
penditures. Should  these  existing  tax  pref- 
erences be  assigned  to  envelopes  and  form  a 
portion  of  the  envelope  entitlement?  The 
decision  taken  was  to  exclude  existing  tax 
expenditures  from  the  system. 

While  this  may  be  considered  a  flaw  in  the 
implementation  of  the  system,  I  believe  it 
was  a  necessary  and  practical  step  that  does 
not  detract  from  the  potential  effectiveness 
of  the  system.  First,  the  definition  of  i 
benchmark  tax  system  against  which  to 
measure  tax  expenditures  is  far  from  a  clear 
cut  task.  Commentators  can  differ  sharply 
on  such  features  as  the  appropriateness  of 
using  the  individual  or  family  as  a  unit  of 
taxation,  or  assumptions  about  the  integra- 
tion of  corporate  and  personal  income  taxes. 
When  the  tax  expenditure  accounts  are  for 
informational  purposes,  these  questions  of 
definition  are  not  an  obstacle  to  their  pres- 
entation and  use.  They  would,  however, 
become  of  paramount  importance  if  the  full 
accounts  were  to  be  integrated  into  the 
fiscal  management  system.  It  was  found 
that  most  of  these  issues  arose  in  the  con 
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text  of  existing  tax  provisions  and  that  it 
was  relatively  easy  to  determine  whether  a 
new  change  was  a  tax  expenditure  or  part  of 
the  benchmark  structure. 

The  implication  of  this  exclusion  of  exist- 
ing tax  expenditures  is  that  their  elimina- 
tion or  reduction  does  not  provide  addition- 
al amounts  for  an  envelope,  although  the 
envelope  could  be  credited  by  an  appropri- 
ate amount  where  the  Policy  Committee 
recommends  a  cut-back  in  tax  expenditures 
as  part  of  a  package  to  retarget  fiscal  incen- 
tives in  a  given  policy  area.  In  general,  only 
tax  incentives  that  have  been  provided  for 
within  the  envelope  system,  i.e.  new  tax  ex- 
penditures, will  give  rise  to  additional  funds 
within  when  they  are  eliminated. 

The  integration  of  tax  expenditures 
should  have  two  direct  influences  on  the 
frequency  and  the  nature  of  tax  proposals 
arising  from  program  Ministers.  First,  pro- 
gram Ministers  discuss  the  requests  for  tax 
expenditures  within  their  Parliamentary 
Committee  as  part  of  the  actual  budgetary 
process  for  their  envelope,  and  thus  should 
have  vital  Interest  in  screening  request  for 
tax  expenditures  coming  out  of  the  Commit- 
tee. Second,  since  tax  expenditures  and 
direct  expenditures  both  impact  on  the 
available  amount  of  funds  In  an  envelope, 
the  decision  to  seek  delivery  through  the 
tax  system  versus  the  expenditure  system 
will  be  based  on  the  relative  merit  of  the 
two  approaches. 

The  tax  system  may  be  a  more  advanta- 
geous way  to  carry  out  government  policy 
for  a  number  of  reasons.  First,  the  tax 
system  is  a  self-assessment  system  and  tax- 
payers themselves  have  the  discretion  to  act 
on  an  incentive  themselves.  The  degree  of 
bureaucratic  discretion  and  "red  tape"  is 
thus  limited.  Second,  the  tax  system  con- 
tains well-defined  concepts  and  considerable 
Information  that,  if  used  in  delivering  incen- 
tives, may  simplify  the  process  considerably. 
Finally,  in  the  Canadian  federal  system,  the 
tar.  system  lends  itself  to  joint  federal  and 
provincial  action  because  income  taxes  are, 
in  most  cases,  impKjsed  on  a  common  base. 

However,  there  are  also  a  number  of  nega- 
tive consequences  which  may  flow  from  the 
use  of  tax  expenditures  rather  than  direct 
expenditures.  Tax  incentives  frequently 
have  effects  that  run  counter  to  maintain- 
ing the  fairness  of  the  tax  system.  For  ex- 
ample, deductions  from  Income  are  general- 
ly of  more  benefit  to  those  with  the  higher 
marginal  tax  rates. 

Tax  expenditures,  once  put  In  place,  have 
proved  remarkably  difficult  to  remove  with 
their  elimination  always  billed  as  a  tax  In- 
crease. Tax  expenditures  are  thus  likely  to 
remain  in  place  past  the  time  when  they  are 
required.  It  Is  also  difficult  to  determine  the 
actual  advantage  of  tax  preferences  to  vari- 
ous groups  in  the  economy  as  the  number  of 
such  incentives  multiply,  because  the  Incen- 
tives often  interact  with  each  other  and 
may  be  offsetting. 

Tax  statutes  need  to  be  extemely  precise 
because  of  the  self-assessing  nature  of  the 
Canadian  tax  system.  With  precision  comes 
complexity  and  opportunities  for  tax  plan- 
ning activities  which  may  reduce  the 
amount  of  time  and  effort  devoted  to  pro- 
ductive Ex;tivlty.  The  precision  required  also 
eliminates  discretion,  which  in  some  cases 
mjiy  make  a  program  much  less  flexible  and 
responsive  than  is  desirable.  Finally,  tax  ex- 
penditures do  not  lend  themselves  to  strict 
budgetary  control.  They  must  be  available 
to  all  persons  meeting  the  criteria  estab- 
lished. 

The  new  system  adopted  In  Canada  Is  de- 
signed to  ensure  that  all  these  factors  are 


given  adequate  consideration  in  the  choice 
of  instruments  for  achieving  the  given 
policy  objective. 


CONCLUSION 

Canada  has  only  recently  adopted  a 
system  of  fiscal  management  that  incorpo- 
rates Ux  expenditures.  The  system  holds 
considerable  promise  in  improving  govern- 
ment decision-making,  helping  government 
In  achieving  fiscal  restraint  and  ensuring 
that  the  most  appropriate  vehicle  Is  used, 
whether  that  be  the  tax  system,  the  ex- 
penditure system  or  loans  and  advances, 
when  government  Intervention  in  the  econo- 
my is  desirable. 

There  are  some  very  encouraging  signs. 
Tax  expenditures  are  taking  their  place  in 
public  and  parliamentary  debates.  There  Is 
now  generally  more  awareness  of  the  limita- 
tions in  the  use  of  tax  incentives  for  achiev- 
ing policy  objectives.* 


AMERICAN  LEGION  ON 
AMNESTY 

•  Mr.  EAST.  Mr.  President,  with  con- 
tinued high  unemployment,  we  cannot 
afford  to  give  amnesty  to  millions  of 
illegal  aliens.  Those  illegal  aliens  in 
the  lowest  paying  jobs  would  be  free 
to  compete  with  Americans  for  good 
jobs.  Those  illegal  Immigrants  already 
in  good  jobs  could  Iteep  them.  Is  that 
fair  to  almost  11  million  unemployed 
Americans?  The  American  Legion 
thinks  not.  I  agree. 

Mr.  Paul  Egan.  deputy  director  of 
the  National  Legislative  Commission 
of  the  American  Legion,  expressed  the 
position  of  our  Nation's  largest  veter- 
ans' organization  in  a  letter  published 
today  in  the  Washington  Times.  I  ask 
that    his    letter    be    printed    in    the 
Record. 
The  letter  follows: 
[From  the  Washington  Times,  Sept.  27. 
1982] 
Enforce  Law  to  Stop  Illegal  Aliens 
It  will  surprise  no  one  that  immigration 
has  been  out  of  control  for  too  long.  Indeed, 
In  every  quarter  of  the  nation,  most  persons 
emphatically  Insist  that  regaining  control 
over  immigration  is  paramount. 

What  is  surprising  and  what  will  inevita- 
bly shock  folks  across  the  nation  is  the  fact 
that  if  the  House  goes  along  with  the  re- 
cently passed  Senate  Immigration  reform 
package  the  demographic,  social,  economic 
and  political  consequences  will  irreversibly 
alter  the  nation  as  we  know  it  today. 

Perhaps  these  changes  are  desirable  and 
perhaps  they  are  not.  but  few  would  deny 
that  these  changes  will  occur,  and  almost  no 
one  in  Congress  is  talking  about  it.  What  is 
really  at  stake  is  whether  ihe  nations  politi- 
cians can  muster  the  strength  necessary  to 
exercise  some  of  the  most  sacred  responsi- 
bilities any  legitimate  nation  state  has  to  its 
citizens. 

A  few  of  these  include  enforcing  the  law, 
protecting  the  sanctity  of  sovereign  borders 
and  carefully  fashioning  public  policies 
which  promote  social  well-being  without  ex- 
posing the  body  politic  to  undue  chaos. 

Should  virtually  millions  of  illegal  aliens 
(undocumenteds  in  polite  circles)  be  given 
amnesty?  To  answer  this  question  affirma- 
tively Is  to  concede  not  only  the  failure  of 
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law  enforcement,  but  also  a  failure  of  na- 
tional will  to  enforce  the  law. 

No  one  suggests  as  an  answer  to  over- 
crowded prisons  that  they  should  be  emp- 
tied so  that  we  might  start  with  a  clean 
slate.  Yet  this  is  the  same  logic  that  is  used 
to  justify  amnesty. 

If.  as  citizens,  we  voluntarily  comply  with 
laws  and  thereby  lend  dejure  legitimacy  to 
the  state's  right  to  govern,  just  as  surely  the 
state  has  an  obligation  to  enforce  the  law. 
This  Is  axiomatic  whether  we  refer  to  litter- 
ing, robbery  or  immigration. 

The  most  recent  experience  with  amnesty 
in  this  country  was  when  draft  dodgers 
during  the  Vietnam  conflict  were  permitted 
to  regain  entry  into  the  country  with  little 
or  no  penalty.  Today,  we  can  see  by  the  tens 
of  thousands  having  failed  even  to  register 
with  Selective  Service— apart  from  military 
duty  itself— that  the  legitimacy  of  our  gov- 
ernment's sovereign  right  to  raise  an  army 
is  under  serious  challenge. 

In  that  regard,  there  is  no  reason  to  sus- 
pect that  a  different  experience  will  obtain 
if  illegals  are  amnestied. 

What  of  a  limited  amnesty?  The  Senate 
has  ordered  up  just  such  a  program  to  pro- 
vide temporary  or  permanent  residency 
status  to  illegals  able  to  prove  they  were  in 
the  country  before  1980  and  1978  respective- 
ly. 

If  it  can  be  agreed  that  amnesty  is  wrong, 
then  a  limited  amnesty  is  just  as  wrong, 
leaving  only  the  numbers  to  be  dickered 
over.  Whether  wide  open  or  limited,  the 
precedent  set  by  a  nation  repudiating  its 
sovereign  right  to  control  its  borders  is  terri- 
bly foreboding. 

The  Congressional  Budget  Office  esti- 
mates that  a  rise  in  national  unemployment 
of  two  percent  costs  the  federal  government 
between  $50-$56  billion  in  lost  revenues  and 
relief  expenditures. 

It  follows,  then,  that  if  two  million  unem- 
ployed Americans  (roughly  two  percent  of 
the  unemployment  rate)  were  able  to  obtain 
just  two  million  jobs  currently  held  by  ille- 
gals next  year,  the  1983  budget  deficit  could 
be  halved. 

Apart  from  new  revenues  generated  and 
reduced  relief  program  expenditures,  am- 
nesty for  about  five  million  illegals  would 
cost  an  additional  $10  billion  over  four  years 
in  social  program  expenditures  not  now 
being  paid. 

Moreover,  the  stakes  are  high  and  Con- 
gress owes  it  to  the  public  not  to  bluff.  The 
nation's  past  immigration  generosity  can 
continue.  However,  that  generosity  must 
not  be  allowed  to  betray  the  axioms  of  polit- 
ical legitimacy  or  our  own  economic  well 
being. 

Paul  Egan.« 


BILINGUAL  EDUCATION:  A 
NONCONFORMING  VIEW 

•  Mr.  HAYAKAWA.  Mr.  President.  I 
will  continue  today  to  discuss  with  my 
colleagues  the  important  issue  of  bilin- 
gual education  and  Dr.  Rossier's 
paper.  "Bilingual  Education:  A  Non- 
conforming View."  This  second  section 
focuses  on  the  importance  of  under- 
standing bilingualism  as  it  pertains  to 
individuals  and  the  society  as  a  whole. 
We  all  grew  up  with  the  concept  ol 
the  American  melting  pot,  that  is  the 
merging  of  a  multitude  of  foreign  cul- 
tures into  one.  This  melting  pot  has 
succeeded   in   a   vibrant   new   culture 


among  people  of  many  different  cul- 
tural backgrounds  largely  because  of  a 
common  laugnage.  English.  In  this 
world  of  national  strife,  it  is  a  unique 
concept.  I  believe  every  Member  of 
this  body  will  agree  that  It  had  a  fun- 
damental impact  on  our  Nation's 
greatness.  In  light  of  the  growing  em- 
phasis on  maintaining  a  second  cul- 
ture and  instruction  in  the  native  lan- 
guages. I  ask  myself  what  are  we 
trying  to  do?  Where  do  we  want  to  go? 

I  believe  Dr.  Rossier  has  some  valid 
points  to  make  in  his  paper.  He  an- 
swers many  of  the  questions  I  put 
forth  above.  I  ask  that  the  second  part 
of  Dr.  Rossier's  paper  be  printed  in 
the  Record  and  I  urge  my  colleagues 
to  study  his  theses. 

The  material  follows: 

BILINGUALISM.  Sl!  BILINGUAL  EDUCATION.  NO! 

It  is  Important  to  understand  that  bilin- 
gualism is  not  socially  undesirable  as  it  is 
often  characterized  by  critics  of  bilingual 
education  but  rather  can  be  of  positive 
value  not  only  to  the  Individual  but  also  to 
society  as  a  whole.  The  explanation  of  this 
is  not  difficult  to  understand;  if  the  stu- 
dents we  are  talking  about  are  immigrants 
(a  cover  term  in  this  article  for  not  only 
legal  immigrants,  but  also  for  illegal  aliens 
and  refugees  as  well),  and  the  vast  majority 
of  the  pupils  placed  in  bilingual  programs 
are  In  this  category,  then  our  goal  should  be 
for  them  to  learn  to  function  well  in  Eng- 
lish. By  so  doing  they  will  add  English  of 
their  first  language— they  will  by  definition 
become  bilingual.  Unless  we  believe  that  the 
ability  to  communicate  in  English  creates 
social  division  rather  than  unity,  it  should 
be  obvious  that  immigrant  bilingualism  will 
benefit  our  society  rather  than  hurt  it.  The 
key  point  of  dispute,  then,  has  to  do  with 
whether  students  can  learn  the  new  lan- 
guage (English)  more  efficiently  by  means 
of  instruction  in  two  languages  or  in  special 
English  programs. 

77ie  critics 

The  social  division  criticism,  though,  has 
been  the  principal  weapon  in  the  rather 
puny  arsenal  of  the  unorganized  and  rela- 
tively ineffectual  opposition  to  bUlngual 
education.  Former  California  State  Superin- 
tendent of  Public  Instruction  Max  Raf ferty, 
for  example,  blasted  the  concepts  not  long 
ago  in  the  American  Legion  Magazine,  call- 
ing it  "The  Hoax  of  the  80's."  He  argued 
forcefully  that  immigrant  children  should 
learn  English  so  that  the  country  would  not 
be  "Balkanlzed "  but  then  demonstrated  a 
complete  lack  of  understanding  of  how  they 
were  to  learn  the  language  by  attacking  the 
phrase  'English  a&  a  Second  Language,"  a 
term  that  has  been  used  In  the  United 
States  for  at  least  15  years  to  signify  a  varie- 
ty of  educational  programs  and  methods 
that  have  one  thing  in  common:  the  goal  of 
teaching  immigrant  students  English  by 
means  of  special  instruction  In  English. 

WHY  BILINGUAL  INSTRUCTION  RETARDS 
LEARNING 

What  Rafferty  and  other  critics  have 
missed  In  the  debate  is  the  most  telling  ar- 
gument of  all.  Bilingual  opponents  general- 
ly concede  the  very  point  that  -vould  most 
help  them  to  invalidate  the  case  presented 
for  bilingual  education  by  Its  champions. 
Quite  simply,  language  numbei  one  cannot 
be  learned  by  means  of  instruction  in  lan- 
guage   number    two— English    cannot    be 


learned  through  instruction  in  Spanish  or 
Chinese  or  in  any  other  language.  For  sever- 
al reasons  which  never  seem  to  be  brought 
out  in  criticism  of  the  concept;  bilingual  in- 
struction retards  English  language  learning 
instead  of  advancing  it.  The  amount  of  time 
that  the  learner  has  to  interact  verbally 
with  speakers  of  the  new  language  is  of  crit- 
ical importance:  In  bilingual  programs  the 
amount  of  exposure  to  English  language 
interaction  is  greatly  reduced  compared 
with  that  of  other  types  of  language  pro- 
grams. 

More  importantly,  because  of  the  heavy 
emphasis  on  translation  In  these  programs, 
the  bulk  of  the  students  are  set  back  be- 
cause they  become  Inhibited  about  respond- 
ing in  English  when  they  know  that  tne 
teacher  or  aide  understands  them  if  they  re- 
spond in  their  native  Ismguage.  Only  a  mi- 
nority of  highly  motivated,  gifted  language 
learners  have  the  drive  to  surmount  this 
psychological  obstacle.  Learning  to  type  by 
touch  is  roughly  analogous  to  the  learning 
of   a  new   language.   If   a   typing   teacher 
allows  her  students  to  look  at  their  hands 
while  they  are  learning  to  type,  this  action 
will  in  time  become  habitual  and  the  stu- 
dents will  never  be  able  to  type  with  any  ap- 
preciable speed.  In  the  same  way.  immigrant 
students  in  bilingual  progranvs  become  habi- 
tuated to  responding  in  their  native  lan- 
guage to  their  bilingual  teachers  and  aides 
and  find  it  difficult  to  ever  reach  a  point  in 
which  they  no  longer  translate  from  their 
first  language  to  English  but  Instead  think 
in  English  when  they  are  speaking  English. 
But  critics  of  bilingual  education  appar- 
ently have  scant  understanding  of  second 
language   learning   and  so   there   is   little 
reason   for  optimism  about  the  establish- 
ment of  alternative  programs  to  bUingual 
education— programs   that   would   promote 
rapid  and  efficient  learning  of  English  so 
that  young  Immigrants  would  be  in  a  posi- 
tion to  take  advantage  of  the  same  educa- 
tional opportunities  that  their  American- 
bom  schoolmates  have.  Instead  It  appears 
that  bilingual  programs  will  endure  and  the 
bilingual  bureaucracy  will  remain  prosper- 
ous and  politically  powerful  until  the  time 
when  there  is  sufficient  public  recognition 
that  it  Is  against  the  public  interest,  and 
certainly  against  the  best  interests  of  immi- 
grant children,  that  t)ilingual  education  con- 
tinue. 

A  DISMAL  RECORD — BILINGUAL  EDUCATION 
RESEARCH  AND  EVALUATION 

If  the  bilingual  movement  has  an  Achilles 
heel.  It  can  be  found  In  its  truly  dismal 
record  of  being  unable  to  produce  signifi- 
cant research  and  evaluation  of  an  objective 
nature  in  support  of  the  bilingual  method. 
It  would  seem  that  in  the  considerably  more 
than  a  decade  that  these  programs  have 
been  operating  In  the  schools  that  some 
fairly  conclusive  evidence  could  have  been 
brought  to  light  to  answer  the  question. 
"Are  bilingual  programs,  with  all  of  the  ad- 
ditional expense  and  disruption  that  they 
cause  In  the  schools,  doing  a  better  job  of 
teaching  English  than  the  educational  pro- 
grams they  replaced?  "  Bilingual  researchers 
have  rarely  if  ever  tried  to  answer  this  ques- 
tion. Instead  they  have  studied  and  evaluat- 
ed questions  which  were  related  ony  remote- 
ly to  language  learning  and  have  shown 
little  objectivity  In  doing  so. 

In  the  early  70's.  Tucker  and  d'Anglejean 
of  McGlll  University  in  Canada  commented 
on  the  negative  attitude  of  the  early  evalua- 
tors  in  Canada  and  the  United  States,  claim- 
ing that.    "A  sense  of  pessimism  seems  to 
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prevail  among  many  of  the  people  associat- 
ed with  bilingual  programs  who  claim  what 
it  is  either  not  possible  to  evaluate  their 
programs  meaningfully  or  rjot  really  neces- 
sary to  do  so."  Later  both  Theodore  Ander- 
son of  the  University  of  Texas  and  Bruce 
Gaarder  of  the  United  States  Office  of  Edu- 
cation substantiated  this  appraisal  of  bilin- 
gual evaluation  in  reviews  of  some  of  the 
early  program  evaluations  in  this  country 
while  Bernard  Spolsky  of  the  University  of 
New  Mexico  pointed  out  in  1973  that.  The 
only  bilingual  program  on  which,  so  far.  we 
have  good  data  is  the  St.  Lambert  School  in 
Montreal  *  *  *."  It  is  worth  noting  that  the 
now  famous  St.  Lambert  experiment  was 
the  original  "language  immersion"  program, 
a  very  different  concept  than  present  day 
bilingual  programs  in  the  United  States. 

This  inability  to  evaluate  bilingual  pro- 
grams meaningfully"  continued  and  in 
1978  Rudolph  Trolke.  then  Director  of  the 
federally  funded  Center  for  Applied  Linguis- 
tics and  a  bilingual  enthusiast,  in  attempt- 
ing to  promote  increased  funding  for  re- 
search on  bilingual  education,  unintention- 
ally focused  the  spotlight  clearly  on  the  fail- 
ure of  the  bilingual  people  to  come  up  with 
empirical  Justification  for  what  they  were 
doing.  Troike  pointed  out  that  the  Bilingual 
Education  Act  of  1968  (Title  VII)  was  passed 
by  Congress  "la-gely  as  an  article  of  faith, 
with  little  research  to  support  it."  This 
blind  faith  in  the  unproven  bilingual 
method  persisted  and  in  his  1978  mono- 
graph written  for  the  National  Clearing- 
house for  Bilingual  Education  on  research 
in  bilingual  education  Troike  admitted  that 
'We  have  very  little  more  of  a  research  ba4>e 
for  bilingual  programs  than  we  did  10  years 
ago."  Looking  past  small-scale  studies  and 
doctoral  dissertations  whose  value  he  said 
was  limited,  he  confcosed  that.  "Unfortu- 
nately, although  evaluations  should  be  a 
prime  source  of  data  on  program  results, 
the  vast  majority  of  them  are  worthless  for 
this  purpose." 

As  an  indication  of  the  inadequacy  of 
most  of  the  evaluations.  Troike  cited  a 
survey  done  by  the  Center  for  Applied  Lin- 
guistics in  developing  a  master  plan  for  the 
San  Francisco  School  District  in  response  to 
the  Lau  vs.  Nichols  Decision  of  the  United 
States  Supreme  Court.  The  survey  found 
that  only  7  of  150  evaluations  met  even 
"minimal  criteria  for  acceptability  and  con- 
tained usable  information."  Another  survey 
done  by  the  Northwest  Regional  Education- 
al Laboratory  resulted  in  the  rejection  of  all 
but  3  of  108  evaluations  and  12  of  76  re- 
search studies.  The  wonder  of  all  of  this  is 
that  the  federal  government  alone  has  by 
Troike's  own  admission  appropriated  more 
than  a  half  billion  dollars  (closer  to  a  billion 
now)  for  bilingual  education  in  a  little  more 
than  a  decade  without  a  shred  of  evidence 
that  this  instruction  has  helped  anyone 
except  the  bureaucrats  themselves. 

THE  H£DWOOD  CITY  PROJECT— UPSIDE  DOWN 
CONCT.OSION 

At  a  critical  stage  in  the  political  cam- 
paign of  the  bilingual  movement,  an  evalua- 
tive study  was  published  that  would  soon  be 
used  by  partisans  as  some  of  the  first  empir- 
ical evidence  that  bilinr>i&l  education  did 
work  in  practice.  Although  Andrew  Cohen, 
a  young  ex-Peace  Corps  worker  and  doctoral 
candidate  at  Stanford  University,  was  cau- 
tious in  expressing  the  generallzibility  of 
the  results  of  his  study  of  the  Redwood  City 
Bilingual  Project,  he  wasn't  at  all  reluctant 
to  state  that.  "Th  ■  preliminary  results  of 
this  study  are  highly  supportive  of  bllln- 
gual/bicultural    schooling."     and    on    the 


strength  of  these  admittedly  preliminary  re- 
sults he  recommended  that  "bilingual  pro- 
grams should  be  implemented  and  contin- 
ued elsewhere." 

Since  the  publication  In  1975  of  "A  Socio- 
llnguistic  Approach  to  Bilingual  Education. " 
It  has  been  one  of  the  most  frequently  cited 
studies  In  support  of  bilingual  education. 
For  this  reason,  a  brief  analysis  of  the  study 
and  of  its  widespread  Influence  can  be  very 
instructive  In  trying  to  understand  how  bi- 
lingual education  propaganda  has  made 
much  out  of  little.  Cohen's  study  was  car- 
ried out  over  a  two  year  period,  the  1970-71 
and  1971-72  school  years,  and  involved  two 
groups  of  students,  one  experimental  and 
one  control,  in  two  schools  in  Redwood  City. 
California.  In  all.  90  Mexican-American 
(Cohen  fails  to  distinguish  between  Mexi- 
can-American and  Mexican  students  al- 
though approximately  a  third  of  these  stu- 
dents In  the  experimental  group  and  almost 
half  in  the  control  group  were  bom  in 
Mexico)  took  part  in  the  experiment,  with 
half  receiving  bilingual  instruction  of  one 
type  or  another  and  half  receiving  instruc- 
tion only  in  English. 

Cohen's  research  questions  centered  prin- 
cipally on  two  comparisons.  ( 1 )  After  several 
years  of  bilingual  instruction,  were  the  chil- 
dren in  the  bilLigual  group  as  proficient  in 
English  language  skills  as  were  the  compari- 
son group  children  taught  only  in  English? 
and  (2)  Werp  the  experimental  group  stu- 
dents more  proficient  In  Spanish?  Cohen 
answered  these  questions  affirmatively  but 
this  affirmation  was  questionable  if  one  ex- 
amined the  data  carefully. 

Despite  Cohen's  conclusions,  his  data 
showed  that  for  the  majority  of  the  meas- 
ures of  English  language  skills  the  compari- 
son groups,  not  the  experimental  ones,  were 
superior.  In  the  critically  important  skill  of 
reading,  for  example,  although  he  mini- 
mized the  differences,  the  data  Cohen  pre- 
sented demonstrated  that  the  comparison 
group  was  clearly  superior  in  almost  every 
measure.  As  for  the  other  language  skills, 
the  results  were  more  mixed  but  still  fa- 
vored the  comparison  groups.  The  really 
surprising  results,  though,  indicated  that 
the  comparison  students  (who  had  no  Span- 
ish instruction)  had  done  as  well  or  better 
than  the  experimental  students  In  a  number 
of  the  measures  of  Spanish  language.  In- 
cluding reading. 

Its  critics 
It  was  not  until  some  years  after  the 
Cohen  study  was  published  that  questions 
were  raised  about  its  value  to  the  cause  of 
bilingual  education.  To  his  credit.  Rudolf 
Troika  commented  on  the  contradictory  re- 
sults in  reading:  "Three  separate  classes  of 
students  in  the  bilingual  program  scored  sig- 
nificantly below  a  comparison  group  in  Eng- 
lish reading  scores,  and  one  bilingual  class 
(the  first  pilot  group)  scored  below  the  com- 
parison group  in  Spanish  reading— even 
though  the  Utter  i»ad  received  no  Instruc- 
tion in  Spanish. "  The  cat  was  out  of  the  bag 
but  Troike  still  aligned  himself  with  Cohen 
in  refusing  to  find  fault  with  the  bilingual 
method  and  instead  reported  that  Improper 
Implementation  of  the  method,  not  the 
method  itself,  was  responsible  for  the  disap- 
pointing results. 

It  remained  for  another  authority  on  lan- 
guage teaching,  Nicholas  Hawkes  of  the 
University  of  York  In  England,  to  penetrate 
the  rhetorical  fog  which  was  Intended  to 
mitigate  the  unfavorable  results  of  the  Red- 
wood City  Study.  In  reviewing  Cohen's 
report  of  the  study  in  the  International 
Review  of  Education  in  1979.  Hawkes  gently 


posed  a  question  that  must  have  been  devas- 
tating, however,  to  the  limited  number  of  bi- 
lingual proponents  who  would  have  read  it: 
"Later  results  from  grades  3-5— showed  that 
by  1974  the  English-only  group  were  still 
doing  remarkably  well  In  Spanish  compared 
with  the  B.  E.  children,  yet  were  well  ahead 
of  them  In  English  reading.  One  is  therefore 
prompted  to  ask:  If  Spanish-speaking  chil- 
dren who  are  taught  no  Spanish  in  school 
can  compare  so  favourably  in  Spanish  with 
blllngually  taught  children,  while  drawing 
ahead  of  them  In  English,  is  the  Spanish 
medium  element  In  schooling  really  essen- 
tial to  the  realization  of  the  linguistic  aims 
of  B.  E.?"  In  asking  this  rhetorical  question. 
Professor  Hawkes  had  to  know,  of  course, 
that  without  what  he  calls  the  Spanish 
medium  element  bilingual  education  would 
no  longer  be  bilingual. 

The  Cohen  study  typified  most  of  the  re- 
search and  evaluation  of  the  last  decade: 
the  enthusiastic  conclusions  of  the  authors 
of  these  studies  and  evaluations  seldom  fol- 
lowed logically  from  the  usually  lengthy 
and  complex  compilations  of  data.  The  re- 
sults of  their  research  seemed  of  little  con- 
sequence to  the  researchers  or  anyone  else 
connected  with  bilingual  education.  What 
was  Important  to  them  was  that  bilingual 
programs  would  grow  in  size  and  number  by 
constant  reinforcement  of  the  myth  that 
this  Instruction  was  superior  to  monolingual 
English  instruction  for  llnsuistic  minority 
students  because  It  helped  to  maintain  the 
home  language  without  retarding  English 
language  development.  At  the  same  time, 
the  question  of  speciPl  emphasis  English 
programs  was  carefully  avoided— the  public 
concept  that  there  was  no  alternative  to  bi- 
lingual education  had  to  be  established  and 
then  maintained. 

Its  influence— California  State  Department 
of  Education 
Despite  the  little-noticed  revelations  of  its 
Inadequacies,  the  Cohen  study  has  had  far 
more  influence  at  the  political  level  than 
almost  any  other  research  work.  An  exam- 
ple of  the  Impulse  It  has  given  to  bilingual 
education  in  California  can  be  found  in  a 
publication  of  the  California  State  Depart- 
ment of  Education  issued  in  1981.  The  publi- 
cation—"Bilingual  program.  Policy,  and  As- 
sessment Issues  "—consists  of  a  number  of 
scholarly  papers  written  partly  to  counter- 
act the  effects  on  public  opinion  of  two 
highly  publicized  and  critical  reports  on  bi- 
lingual education;  both  the  federal  funded 
American  Institutes  for  Research  (AIR) 
study  of  ESEA,  Title  VII  bilingual  programs 
and  Noel  Epstein's  monograph  on  policy  al- 
ternatives for  bilingual  education  had  in  the 
late  70's  shaken  the  public  confidence  in  the 
oillngual  concept.  The  California  report, 
then,  was  an  attempt  to  marshal  as  much 
authority  as  possible  in  order  to  repair  the 
damaged  image  of  the  concept  and  to  assert 
the  state's  leadership  in  this  area. 

Six  nationally  distinguished  educators 
were  commissioned  by  the  State  Depart- 
ment of  Education  to  lead  panels  (made-up 
also  of  experts  In  various  branches  of  educa- 
tion) which  discussed  preselected  Issues, 
formulated  recommendations,  and  prepared 
written  reports  for  Inclusion  In  the  publica- 
tion. Chosen  to  write  the  most  important 
section  of  the  publication,  that  which  dealt 
with  non  and  limited  English  speaking  stu- 
dents, ware  Heidi  Dulay  and  Marina  Burt,  a 
research  team  with  a  national  reputation 
for  their  study  of  second  language  acquisi- 
tion. Dulay  and  Burt's  treatment  of  the 
topic,  by  far  the  longest  in  the  total  report. 
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explored  a  number  of  both  theoretical  and 
operational  facets  of  bilingual  education 
and.  in  what  is  most  important  to  this  dis- 
cussion of  evaluation,  concluded  the  sub- 
report  with  a  defense  of  the  effectiveness  of 
bilingual  programs. 

In  their  defense,  the  writers  roundly  criti- 
cized the  AIR  Report  and  the  Epstein 
Monograph  for  their  methodological  short- 
comings and  produced  their  own  list  of  nine 
research  studies  and  three  bilingual  demon- 
stration projects  that  supposedly  met  their 
rigid  standards  for  acceptable  research 
design.  An  analysis  of  these  studies  listed 
under  ten  different  categorical  labels,  shows 
that  Cohens  study  of  the  Redwood  City  Bi- 
lingual Project  is  used  over  and  over  again, 
appearing  in  seven  of  the  ten  categories. 
Further  scrutiny  shows  that  Instead  of  the 
nine  studies  the  authors  claimed  were  ac- 
ceptable, only  five,  in  suldition  to  Cohen's, 
appear  in  the  categorical  listings  and  of 
these  five  studies,  two  were  conducted  in 
foreign  countries— the  Philippines  and 
Mexico— in  *hich  the  linguistic  and  socio- 
logical situations  were  so  different  that 
valid  comparisons  of  these  studies  with 
those  of  immigrant  language  programs  in 
the  United  States  cannot  be  made. 

ALTERNATIVES  TO  BILINGUAL  EDUCATION 

In  reality,  there  is  a  long  history  in  this 
country  of  special  educational  programs  for 
immigrant  students  going  back  to  at  least 
the  early  part  of  this  public  education  in 
the  state  with  the  nation's  largest  popula- 
tion of  immigrant  children,  champions  bilin- 
gual education  and  attempts  to  base  its  sup- 
port for  the  method  principally  on  studies 
such  as  Cohen's  in  which  the  results  direct- 
ly contradict  the  conclusions  of  the  le- 
searcher  or  on  studies  of  foreign  programs 
which  are  not  .elevant  to  the  linguistic  and 
sociological  situations  with  which  our  own 
immigrant  programs  have  to  deal.  None  of 
the  other  sub-reports  of  the  panels  commis- 
sioned by  the  SUte  Department  of  Educa- 
tion dealt  directly  with  the  evaluation  of  bi- 
lingual programs  so  it  must  be  assumed  that 
the  Dulay-Burt  contribution  was  considered 
to  be  the  last  word  on  the  "effectiveness"  of 
bilingual  programs  and  will  be  used  exten- 
sively In  the  future  to  rebut  the  critics  of 
this  type  of  education. 

If  little  valid  evidence  has  been  produced 
to  substantiate  Itie  bilingual  lobby's  grandi- 
ose claims,  then  it  is  logical  to  ask  about  the 
alternatives  to  bilingual  education— what 
type  of  educational  programs  would  serve 
best  to  help  immigrant  students  to  learn 
English  as  rapidly  and  as  well  as  possible 
without  at  the  same  time  overburdening  the 
resources  of  most  school  districts?  Putting 
aside  for  a  brief  time  the  subject  of  evaluat- 
ing the  evaluation  of  bilingual  programs,  it 
is  important  to  correct  one  of  the  most  per- 
vasive fictions  of  the  bilingual  mythology— 
that  is.  that  the  only  alternative  to  bilingual 
classes  is  what  has  come  to  be  known  as  the 
"sink-or-swlm  "  method.  In  this  method,  im- 
migrant students  are  from  the  beginning 
placed  directly  into  regular  classes  taught  in 
English  in  which  they  receive  little  if  any 
special  help  in  learning  to  speak  the  new 
language. 

And  so  the  California  State  Department 
of  Education,  the  nerve  center  for  century. 
Los  Angeles,  one  of  the  nation's  largest  im- 
migrant centers,  has  had  special  English 
programs  since  1915  and  up  until  the  advent 
of  bilingual  education  in  the  70's  many  tens 
of  thousands  of  students  who  started  their 
schooling  speaking  little  or  no  English  were 
successfully  integrated  Into  the  school  dis- 
trict's  regular   educational    program   after 


they  had  been  in  these  special  classes.  The 
programs  were  organized  differently  at  the 
elementary  and  secondary  levels  and  the  in- 
structional methodology  varied  somewhat 
over  the  years,  but  the  common  goal  of  this 
learning  approach  was  to  provide  a  special 
English  learning  environment  away  from 
the  regular  classroom  until  the  student 
could  begin  to  function  on  his  own  In  a  reg- 
ular class  with  monolingual  EInglish  speak- 
ing classmates.  The  best  of  these  programs 
were  based  on  the  belief  that  students  have 
different  capacities  for  learning  language 
and  that  only  a  small  part  of  the  language 
they  would  learn  would  come  from  formal 
instruction  while  most  of  their  ability  to 
function  in  the  new  language  would  come 
from  their  interaction  with  English  speak- 
ers in  varied  school  situations  and  also  in 
their  outside  of  the  school.  For  this  reason 
the  majority  of  the  immigrant  language 
programs  prior  to  the  70's  were  integrative 
in  purpose  rather  than  segregation  as  are  bi- 
lingual progrsims. 

Suppression  of  research 

Unfortunately,  there  is  almost  no  mention 
in  the  research  literature  of  studies  of  this 
type  of  special  English  instruction  in  the 
years  before  the  bilingual  revolution,  prob- 
ably because  the  education  of  immigrant 
students  had  not  yet  been  seen  as  having 
political  potential  and  this  situation  is  likely 
to  continue  for  it  appears  that  bilingual 
zealots  will  attempt  to  suppress  any  efforts 
directed  at  comparinc  alternative  methods 
with  the  bilingual  method.  The  huge  Los 
Angeles  Unified  School  District  serves  as  a 
case  in  fjoint.  It  is  difficult  to  uncover  much 
information  about  the  iiuier  workings  of 
such  a  large  school  district  and  it  is  usually 
fruitless  to  speculate  on  the  reasons  behind 
actions  taken  oi  not  taken  at  the  adminis- 
trative level.  Nevertheless,  this  school  dis- 
trict that  claims  to  have  almost  100,000  stu- 
dents in  bilingual  programs  not  only  has 
avoided  carrying  out  and  publishing  any 
type  of  study  that  would  give  objective  evi- 
dence of  the  relative  effectiveness  of  its  bi- 
lingual programs  but  appears  also  to  have 
detoured.  hidden,  or  actually  aborted  stud- 
ies that  would  compare  other  methods  with 
bilingual  instruction. 

One  study  that  apparently  was  aborted 
was  to  have  been  an  evaluation  of  the  Title 
VII  Bilingual  Schools  Project  for  the  1977- 
78  school  year.  Information  about  the  study 
is  limited.  It  is  known,  however,  that  the  ex- 
perimental group  for  the  study  consisted  of 
students  in  bilingual  programs  and  the  con- 
trol group  was  made  up  of  students  who  re- 
ceived only  ESL  instruction.  Both  groups 
were  tested  to  determine  the  relative  devel- 
opment of  their  English  language  skills  and 
the  data  from  the  tests  were  sent  to  a  pri- 
vate research  firm.  Bemtwd  Cohen  Re- 
search and  Development  Incorporated  of 
Cambridge.  Massachusetts,  which  had  a 
$29,000  contract  with  the  district  to  evalu- 
ate the  data.  After  the  testing  phase,  offi- 
cial mention  of  the  study  ceases.  No  formal 
report  on  the  results  of  the  study,  either 
written  or  oral,  was  ever  presented  to  the 
Los  Angeles  Board  of  Education,  the  body 
which  funded  the  study  so  that  it  would 
have  information  that  would  enable  it  to 
evaluate  its  bilingual  programs. 

The  significance  of  this  study  should  not 
be  overlooked;  while  almost  all  of  the  stud- 
ies of  bilingual  education  have  used  control 
groups  of  comparable  language  minority 
students  in  classes  (the  AIR  Study,  for  ex- 
ample), the  Los  Angeles  study  would  have 
compared  students  receiving  bilingual  in- 
struction with  those  placed  In  speclEd  groups 


or  classes  which  were  designed  exclusively 
to  help  them  to  learn  to  speak,  read,  and 
write  English.  Instead  of  comparing  stu- 
dents in  bilingual  programs  with  students  in 
a  "sink-or-swim"  situation  who  received 
little  or  no  special  help  in  learning  English, 
the  comparison  would  have_  been  far  more 
meaningful— bilingual  edfcation  pitted 
against  another  special  method. 

In  another,  similar  case  in  the  same 
school  year,  a  proposal  for  a  study  by  a 
speech  therapist  in  the  Los  Angeles  School 
District  was  approved  for  funding  by  the 
board  of  education  of  that  district.  This 
study  was  designed  to  compare  Spanish 
dominant  students  in  one  East  Los  Angeles 
elementary  school  who  received  instruction 
bilingually  with  those  in  another  elementa- 
ry school  in  the  same  area  who  received  spe- 
cial English-only  instruction.  But  the  study 
never  got  off  the  ground  because  (as  the  ini- 
tiator of  the  study  related  to  me)  district  of- 
ficials persuaded  her  to  cancel  the  project 
because  they  said  it  would  duplicate  a  study 
of  wider  scope  planned  at  the  state  level.  To 
date,  however,  the  State  Department  of 
Education  has  not  published  any  bilingual 
studies  even  remotely  similar  to  the  aborted 
Los  Angeles  studies. 

At  least  three  other  studies  focusing  on 
immigrant  English  language  learning  in  the 
Los  Angeles  schools  have  been  buried  in  the 
archives  of  the  Research  and  Evaluation 
Section  of  that  district  for  a  number  of 
years.  The  earliest  of  these  'Rossier.  1968) 
was  s.  statistical  analysis  of  150  high  school 
seniors  (most  cf  them  from  Spanish  speak- 
ing countries)  who  had  come  to  the  United 
States  either  in  their  junior  high  school  or 
senior  high  school  years,  studied  English  In 
a  special  EInglish  program  in  one  of  four  Los 
Angeles  high  schools,  and  thin  had  reached 
graduation.  The  study  found  that,  despite 
their  relatively  short  residence  in  the 
United  States  (3  to  6  years),  these  students 
compared  favorably  with  their  Enxlish 
speaking  classmates  in  class  ranking,  grade- 
point  average,  occupational  choice,  and 
post-high  school  educational  plans.  The  stu- 
dents' performance  in  the  regular  educa- 
tionsd  program  was  especially  notable,  with 
more  than  61%  of  the  group  achieving  a 
2.00  (C)  average  or  better  for  their  three 
years  in  high  school. 

In  1975  Shea  investigated  student  and  pa- 
rental attitudes  toward  the  use  of  English 
and  Spanish  in  a  variety  of  situalions,  in- 
cluding their  relative  preference  for  Eng- 
lish-only Instruction,  bilingual  instruction, 
or  Spanish-only  instruction.  The  study,  car- 
ried out  in  a  San  Fernando  Valley  junior 
high  school  whose  student  population  was 
made  up  largely  of  Spanish  sumamed  stu- 
dents, found  that  a  range  of  from  66.8  to 
82.9%  (depending  on  the  subject  field  to  be 
taught)  of  the  960  student  respondents  and 
58.0  to  71.8%  of  the  254  parent  respondents 
preferred  English-only  Instruction. 

The  third  study  (Rossier.  1975)  dealt  with 
personality  variables  in  the  learning  of  Eng- 
lish as  a  second  language  and  produced  data 
including  the  importance  to  the  learner  of 
In-school  exposure  to  E^nglish  in  addition  to 
structured  English  language  lessons. 

There  is  reason  to  believe,  then,  that 
meaningful,  objective  evaluation  of  bilin- 
gual education  programs  in  the  Los  Angeles 
School  District  has  been  carefully  avoided 
and,  furthermore,  that  there  has  been  a  pat- 
tern of  suppression  of  both  district-initialed 
and  independent  research  studies  having  po- 
tential for  showing  that  there  might  be  al- 
ternative educational  programs  that  would 
be  superior  to  bilingual  programs.  Whether 


25246 

what  has  happened  in  Los  Angeles  is  typical 
of  the  nation  as  a  whole  is  difficult  to  say 
although  we  must  remember  that  Troike's 
1978  survey  of  evaluations  nation-wide  (with 
the  considerable  resources  of  the  Center  for 
Applied  Linguistics  and  the  National  Clear- 
inghouse for  Bilingual  Education  behind 
him)  found  that  most  of  these  were  'worth- 
less" for  producing  daU  on  program  results. 

AVOIDANCE  or  OBJECTIVE  RESEARCH  AlfD 
EVALUATION 

The  whole  area  of  study  and  evaluation  of 
language  programs  for  immigrants  poses  a 
series  of  intriguing  questions  and  possibili- 
ties. In  the  first  place,  why  has  there  been 
such  reluctance  to  study  and  evaluate  bilin- 
gual programs  objectively?  Stating  the  ques- 
tion a  little  differently,  why  isn't  bilingual 
evaluation  conducted  by  unbiased  individ- 
uals or  organizations  that  have  no  vested  in- 
terest in  the  perpetuation  of  these  pro- 
grams? 

Harking  back  to  Troike's  admission  that 
there  was  little  research  evidence  to  support 
the  idea  of  bilingual  Instruction  when  the 
Bilingual  Education  Act  was  passed  In  1968. 
why  after  that  didn't  responsible  education- 
al researchers  initiate  studies  that  would 
allow  us  to  compare  operational  bilingual 
programs  with  programs  using  alternative 
monolingual  English  methods?  There  was  a 
time  during  the  early  years  of  bilingual  edu- 
cation when  this  type  of  comparative  study 
could  have  been  carried  out  rather  easily  In 
many  parts  of  the  United  States,  but  it 
would  be  difficult  today  because  the  bilin- 
gual politicians  have  created  a  monopoly  sit- 
uation in  many  states— one  In  which  no 
other  special  language  program  is  permitted 
either  because  of  legislative  prohibition  or 
because  of  federal  or  state  funding  regula- 
tions.* 
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THE  LOSS  OF  SKILLED  WORK- 
ERS AT  STAKE  IN  EXIM 
DEBATE 


•  Mr.  GARN.  Mr.  President,  I  have 
been  a  long-time  supporter  of  the 
Export-Import  Bank.  It  plays  a  crucial 
and  irreplaceable  role  in  defending 
many  of  our  most  critical  industries 
against  the  predatory  trade  practices 
of  our  export  competitors. 

A  weak,  inactive  Bank  will  result  in  a 
decline  in  the  profitability— and  per- 
haps the  viability— of  our  high-tech- 
nology, aerospace,  machine  tool,  elec- 
tronics, and  capital  goods  industries.  It 
will  also  result  in  the  severe  loss  of 
jobs  in  these  important  sectors,  which 
means  not  only  greater  unemployment 
but  the  unemployment  of  some  of  our 
most  highly  skilled  and  productive 
workers.  We  carmct  afford  that,  either 
socially,  economically,  or  strategically. 
I  recently  received  a  letter  from  one 
such  employee.  I  ask  that  the  text  of 
the  letter  be  printed  in  the  Record 
and  urge  my  colleagues  to  ponder  its 
message  as  we  consider  the  funding 
levels  for  the  Export-Import  Bank. 
The  letter  follows: 

September  5.  1982. 
Hon.  Jake  Garn, 

U.S.  Senate.  Chairman,  Banking,  Housing. 

Urban  A/fairs,  Senate  Office  Building, 

Washington.  D.C. 

Dear    Senator    Garn:    I    have    recently 

become   aware   of   a   possible   government 


action,    which    shall    seriously    affect    the 
Export-Import  Bank. 

As  I  understand  it,  the  Export-Import 
Bank  is  an  agency  of  the  United  States  Gov- 
enunent.  It  was  created  in  1934  and  since 
1948  it  has  successfully  devoted  its  efforts 
exclusively  toward  promoting  exports  by  ar- 
ranging financing  for  overseas  business  to 
purchase  American  made  products.  It  has 
provided  essential  business  service  to  indus- 
try and  labor.  Any  cut  by  Congress  In  the 
agency's  borrowing  and  lending  authority 
shall  reduce  the  amount  of  money  available 
to  be  loaned  to  overseas  business.  This  with- 
out question  would  reduce  the  Banks  effec- 
tiveness, which  would  result  in  lower  ex- 
ports. This  would  have  a  dire  effect  on  the 
company  for  which  I  work  (Kropp  Forge, 
Dlv.  of  Anadlte)  and  could  definitely  result 
in  the  termination  of  my  job  along  with 
many  other  employees. 

Senator  Garn.  I  am  at  a  loss  to  under- 
stand such  senseless  contemplated  action  to- 
wards the  Export-Import  Bank,  because  the 
Bank  uses  no  tax  money  and  is  not  a  drain 
on  the  Federal  Treasury,  therefore,  has  no 
affect  on  any  Increase  In  the  Federal 
Budget.  Furthermore,  such  callous  action  at 
this  time  would  prevent  a  full  economic  re- 
covery. 

The  Bank's  borrowing  and  lending  author- 
ity must  not  be  cut  if  American  Business 
and  Labor  are  to  successfully  meet  the  chal- 
lenge of  its  chief  competitor  in  aircraft  man- 
ufacturing, which  is  Airbus  Industrie,  a  con- 
sortium formed  by  European  capital  and 
the  governments  of  Prance,  Germany  and 
the  United  Kingdom. 

These  foreign  governments  are  working 
closely  together  with  private  capital.  There 
is  no  question  in  my  mind  that  the  Ingenui- 
ty of  American  Business  and  American 
Labor,  working  together  with  our  govern- 
ment, can  successfully  meet  the  productive 
challenge  of  Airbus;  but  only  if  the  Bank's 
authority  remains  firmly  secure.  This  Is  an- 
other must  for  our  economic  survival  and 
the  survival  of  our  free  competitive  enter- 
prise system.  We  caiuiot  take  this  foreign 
challenge  too  lightly. 

Senator  Garn,  as  the  chairman  of  the 
Senate  Banking  Committee,  1  Implore  you 
to  lend  your  support  for  a  continued  strong 
Export-Import  Bank,  which  shall  continue 
to  serve  American  Business  and  which,  from 
such  service,  American  Labor  Is  a  benefici- 
ary. Thank  you. 
Sincerely, 

Theodore  Piekarczyk.* 


danger  human  health,  to  determine 
what  levels  of  pollution  may  be  haz- 
ardous and  to  provide  a  basis  for  en- 
forcement of  existing  laws.  Without 
sound  scientific  data,  we  not  only  risk 
failure  to  identify  environmental 
threats,  but  we  also  risk  having  indus- 
try impose  costly  controls  that  better 
research  would  have  shown  to  be  un- 
warranted. 

In  1980,  Congress  passed  the  Super- 
fund  legislation  to  establish  a  Federal 
fund  to  finance  cleanup  of  abandoned 
or  uncontrolled  waste  sites.  I  support- 
ed this  legislation  to  begin  the  enor- 
mous task  of  identifying  and  cleaning 
up  these  sites.  There  are  an  estimated 
10.000  abandoned  or  uncontrolled  haz- 
ardous waste  dump  sites,  and  EPA  now 
has  an  interim  priority  list  of  160  sites 
that  qualify  for  Superfund  assistance. 
We  carmot  misuse  the  budget  process 
to  renege  on  the  commitment  to  the 
thousands  of  citizens  whose  health  is 
threatened  by  these  sites. 

I  regret  that  this  amendment  failed 
to  pass  the  Senate;  however.  I  will  con- 
tinue to  work  toward  the  goals  of  ade- 
quate R&D  funding  and  the  integrity 
of  the  Superfund  law.» 


ADEQUATE  R&D  FUNDING  AND 
THE  INTEGRITY  OF  THE  SU- 
PERFUND LAW 
•  Mr.  GLENN.  During  the  recent 
debate  on  the  HUD-lndependent  agen- 
cies appropriations.  I  supported  the  at- 
tempt to  restore  $39  million  for  EPA's 
R&D  budget  and  $30  million  for  Su- 
perfimd. 

It  is  crucial  for  EPA  to  have  tlie  ben- 
efit of  basic,  continuous,  and  thorough 
quality  research  conducted  in  and  out 
of  Government  in  order  to  set  effec- 
tive health  and  environmental  stand- 
ards. If  EPA's  1983  budget  is  approved, 
this  administration  will  have  cut  EPA 
funding  by  40  percent  from  the  fiscal 
1981  budget.  At  a  time  when  EPA's 
workload  is  increasing,  we  must  allo- 
cate funds  for  scientific  research  to 
identify  the  chemicals  which  may  en- 


PRESIDENT  CHUN'S  PLAN  FOR 
PACIFIC  SUMMITS 

•  Mr.  HAYAKAWA.  Mr.  President,  on 
July  31,  1982.  President  Chun  Doo 
Hwan  of  the  Republic  of  Korea  pro- 
posed that  the  leaders  of  the  nations 
of  the  Pacific  Community  meet  armu- 
ally  to  discuss  matters  of  mutual  con- 
cern to  those  nations  lying  within  the 
Pacific  Ocean  basin  and  to  consult  on 
ways  and  means  for  mutual  coopera- 
tion among  the  Pacific  basin  nations. 

This  is  an  interesting  proposal.  We 
are  all  aware  of  the  fact  that  the  na- 
tions of  the  Pacific  basin  are  advanc- 
ing rapidly  as  an  economic  center  of 
the  world.   In   1979.   American   trade 
with  those  nations  lying  within  the 
Pacific  basin  exceeded,  for  the  first 
time  in  history,  total  American  trade 
with  the  nations  of  Western  Europe. 
The   total   exports   of   manufactured 
goods    by    the    newly    industrialized 
countries      of      Asia— South      Korea. 
Taiwan.  Hong  Kong,  and  Singapore- 
are  now  one-third  greater  than  those 
of  the  remaining  newly  industrialized 
countries     of     the     world,     namely, 
Mexico,      Brazil,      Spain,      Portugal, 
Greece,   and  Yugoslavia.   It  now   ap- 
pears possible  that  by  the  year  2000. 
the    combined    industrial    power    of 
Japan,   South   Korea.   Taiwan.   Hong 
Kong.  Singapore,  and  Malaysia  may  be 
greater  than  that  of  the  United  States 
or  Western  Europe,  according  to  Paul 
Seabury.  author  of  "America's  Stake 
in  the  Pacific. "  published  in  1981. 

It  is  imperative,  therefore,  that  the 
United  States  continue  to  be  an  active 
and  vigorous  partner  of  its  neighbors 
in  the  Pacific  region.  President  Chun's 
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proposal  is  an  important  contribution 
to  the  region's  thinking  and  planning 
for  the  future.  It  should  be  given  seri- 
ous consideration  by  all  the  nations  of 
the  Pacific  basin. 

Mr.  President,  I  therefore,  ask  that 
President  Chun  Doo  Hwan's  proposal 
be  printed  in  the  Record. 

The  proposal  follows: 

President  Chun's  Plan  for  Pacific 
Summits 

The  following  is  the  text  of  the  portion  of 
the  President's  news  conference  on  July  31 
in  which  he  described  his  plan  for  annual 
Pacific  summit  meetings: 

First,  I  believe  the  shortest  way  to  over- 
coming various  restrictions,  obstacles  and 
challenges  lying  in  the  way  of  the  realiza- 
tion of  the  Pacific  age  is  the  introducftion  of 
a  systematic  consultative  apparatus  under 
which  top  leaders  of  Pacific-rim  countries 
can  meet  periodically  to  discuss  matters  of 
mutual  concern  and  consult  on  ways  and 
means  of  mutual  cooperation. 

Needless  to  say,  summit  diplomacy  is  the 
most  effective  way  to  solve  most  difficult 
and  urgent  nation-to-nation  problems. 

Second,  it  is  my  hope  that  this  consulta- 
tive organ  will,  in  principle,  open  its  door  to 
all  the  countries  in  the  region. 

Third,  I  think  that  respect  of  sovereignty 
and  independence,  reciprocity,  equality  and 
noninterference  in  the  internal  matters  of 
other  countries  should  be  the  basis  of  rela- 
tions among  the  countries  in  the  region.  I 
also  think  that  hegemony  by  any  country 
should  not  be  accepted  and  the  organization 
should  not  be  politically  tainted  or  become  a 
bloc. 

Fourth,  I  feel  that  the  question  of  explor- 
ing the  endless  potential  which  the  regional 
countries  have  for  multilateral  development 
and  expansion  of  trade,  reinforcement  of 
economic  and  technological  cooperation 
manpower  development,  expansion  of  com- 
munications networks  and  increasing  educa- 
tional and  cultural  exchanges  could  be  the 
key  concerns  of  the  consultative  orgsm. 

Fifth,"  I  believe  firmly  that  cooperation  be- 
tween advanced  countries  and  developing 
nations  and  an  increase  in  the  cooperation 
among  developing  countries  in  the  region 
will,  if  deepened,  be  able  to  set  an  example 
for  solving  the  so-called  South-North  ques- 
tion. 

The  successful  materialization  of  a  Pacific 
summit  conference  will  require  consent  by 
the  countries  in  the  region.* 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS.  1983 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  Senate  will 
proceed  to  the  consideration  of  H.R. 
6968.  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6968)  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1983.  and  for  other  purposes. 


The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

Mr.  BAKER.  Mr.  President,  the 
managers  of  the  bill  are  here.  I  yield 
the  floor  so  that  they  may  proceed. 

The  PRESIDING  OFFICER.  The 
time  for  debate  on  this  bill  is  limited 
to  1  hour,  to  be  equally  divided  and 
controlled  by  the  Senator  from 
Nevada  (Mr.  Laxalt)  and  the  Senator 
from  Tennessee  (Mr.  Sasser)  or  their 
designees  with  30  minutes  on  any 
amendment  in  the  first  degree,  20  min- 
utes on  any  amendment  in  the  second 
degree,  and  with  10  minutes  on  any  de- 
batable motion,  appeal,  or  point  of 
order. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  LAXALT.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate, 
H.R.  6968,  the  military  construction 
appropriations  bill  for  fiscal  year  1983. 
This  bill,  as  reported  by  the  commit- 
tee, has  been  carefully  reviewed  and 
contains  projects  which  we  believe  are 
necessary  and  justified  for  improved 
living  and  working  conditions  for  our 
military  personnel,  as  weU  as  for  the 
improved  readiness  posture  so  vital  to 
our  national  security. 

The  recommendation  for  appropria- 
tions for  military  construction  and 
military  family  housing  for  fiscal  year 
1983  is  $7,099,708,000. 

This  amount  reflects  a  reduction 
from  the  President's  request  of  $1.1 
billion  and  an  increase  to  the  House 
proposal  of  $99.5  million.  It  also 
should  be  mentioned  that  both  the 
House  approved  bill  and  this  bill 
before  us  today  contain  less  appropria- 
tions than  were  approved  in  fiscal  year 
1982. 

And  for  the  record,  the  recommen- 
dation is  over  $400  million  below  the 
subcommittee's  allocation  in  budget 
authority  and  approximately  $10  mil- 
lion below  the  outlay  allocation. 

Mr.  President,  the  Department  of 
Defense  used  military  construction  as 
one  of  the  accounts  in  which  reduc- 
tions were  made  during  the  budget 
compromise.  The  suggested  reductions 
have  resulted  in  authorization  reduc- 
tions of  nearly  $800  million  from  the 
President's  request.  When  this  amount 
is  added  to  the  nearly  $300  million  in 
add-on  projects  recommended  by  the 
House— all  of  which  are  unbudgeted 
and  presently  not  authorized  for  ap- 
propriation—one can  easilly  see  how 
the  conunittee  was  able  to  make  such 
a  sizable  reduction  to  the  request. 

Let  me  briefly  discuss  the  reductions 
to  the  President's  budget  recommend- 
ed by  the  committee. 

In  order  to  meet  the  subcommittee's 
outlay  allocation,  the  committee  has 
proposed  making  reductions  which 
would  have  the  least  effect  on  readi- 
ness and  operational  requirements. 
However,  programs  designed  to  sup- 


port quality  of  life  items— particularly 
housing— have  been  recommended  for 
funding. 

As  I  mentioned  earlier,  the  House  in- 
cluded nearly  $300  million  in  add-ons 
which  were  not  a  part  of  the  Presi- 
dent's request.  None  of  these  projects 
have  been  included  in  the  bill  now 
before  us.  However,  it  should  be  noted 
that  while  these  projects  have  not 
been  authorized  for  direct  appropria- 
tion, it  is  the  committee's  hope  that 
because  of  the  continued  good  bidding 
climate  being  experienced,  many  or  all 
of  the  projects  can  be  accomplished 
late  in  fiscal  year  1983  using  cost  sav- 
ings through  the  reprograming  proc- 
ess. 

I  want  to  assure  my  colleagues  that 
all  of  the  projects  added  by  the  House 
have  been  deferred  without  prejudice, 
and  each  one  will  be  considered  during 
our  conference  with  the  House. 

The  conunittee  has  also  recommend- 
ed reductions  to  the  family  housing 
account.  While  all  new  construction  is 
recommended  at  the  authorized  level, 
reductions  have  been  made  lo  the  op- 
erations Eind  maintenance  account.  It 
is  this  account  which  provides  the 
greatest  precentage  of  outlays  in  the 
military  construction  bill.  I  would  like 
to  note  that  while  the  reductions  are 
recommended  they  are  based  on  in- 
creases to  last  year's  appropriation. 

Mr.  President,  the  one  other  main 
area  of  reductions  is  in  what  must  be 
considered  what  we  classified  as  "nice 
to  have"  facilities.  The  committee  rec- 
ommendation defers  without  prejudice 
gymnasiums,  chapels,  and  religious 
centers,  child  care  centers,  family  serv- 
ice centers,  recreation  and  education 
facilities,  and  Defense  schools.  Please 
note  that  each  of  the  projects  deferred 
is  included  in  the  House  bill  and  will 
be  considered  during  our  conference. 
The  projects  deferred  have  resulted  in 
saving  of  approximately  $87  million. 

Mr.  President,  the  committee  has 
made  all  of  the  recommended  reduc- 
tions without  prejudice  to  the  individ- 
ual projects.  Most  of  them  are  justi- 
fied and  provide  our  military  person- 
nel with  needed  faculties.  It  should  be 
noted,  however,  that  this  body  voted 
earlier  this  session  to  deny  authoriza- 
tion for  these  projects  and  many  more. 
It  is  the  committee's  intention  to  fund 
as  many  projects  as  possible  which  can 
be  agreed  to  in  conference. 

Now,  Mr.  President,  let  me  highlight 
a  few  of  the  more  positive  aspects  of 
the  bill: 

Funding  in  the  amount  of  $335.2 
million  has  been  included  for  facilities 
to  support  the  rapid  deployment  force 
in  the  Persian  Gulf  and  Indian  Ocean 
area  of  the  world.  Part  of  this 
amount— $178.6  million— is  for  the  ini- 
tial construction  at  Ras  Banas.  Egypt. 
The  committee  and  the  Senate  have 
continually  gone  on  record  in  support 
of  the  Egyptian  facilities.  Secretary 
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Weinberger  has  also  sent  me  a  letter 
to  let  me  know  of  the  administration's 
strong  desire  to  pioceed  with  the  proj- 
ect. The  Senate  conferees  will  work 
diligently  on  this  item  during  confer- 
ence. * 

There  is  more  than  $2  billion  for 
projects  throughout  Europe  which  will 
greatly  improve  the  living  and  working 
conditions  of  our  military  personnel; 
$85  million  is  included  for  facilities  to 
support  the  ground  launched  cruise 
missile. 

Facilities  for  testing  and  mainte- 
nance on  th3  MX  missile  are  included 
at  $36.7  million.  These  projects  are  in 
no  way  related  to  site-specific  facilities 
concerned  with  the  basing  mode. 

Mr.  President,  I  want  my  colleagues 
to  clearly  understand,  because  they 
are  intensely  Interested  in  this  very 
controversial  project,  we  made  no  de- 
termination in  connection  with  site- 
specific  facilities  concerned  with  the 
basing  mode  at  this  time,  pending  the 
recommendation  by  Mr.  Weinberger  to 
the  President,  and  as  I  understand  the 
schedule,  a  determination  by  the 
President  before  December  1  of  this 


year. 

Also  Included  in  the  bill  is  $67.7  mil- 
lion for  phase  1  construction  of  the 
Consolidated  Space  Operations  Center 
in  Colorado  a  matter  of  intense  Impor- 
tance also  in  this  Chamber.  The  com- 
mittee   supports    this    vital    project 
which  will  provide  facilities  to  support 
satellite  and  Shuttle  operations.  The 
committee     has     included     extensive 
report  language  on  this  project  with 
regard   to   the   land   title,    additional 
land  requirements,  and  the  computers 
to  be  included  in  the  facility  which 
are,     for     the     record,     not     funded 
through  this  bill.  I  would  like  tc  clari- 
fy for  the  record  the  intent  of  the 
coDrunittee  of  this  project.  The  com- 
mittee  has  asked   the  Air  Force   to 
obtain  a  fee  simple  title  for  the  prop- 
erty in  question. 

We  are  not  locked  into  fee  simple  as 
such.  What  we  want  under  Colorado 
law  is  the  best  title  we  can  have  for 
commercial  purposes.  Whether  pure 
fee  simple  is  going  to  come  down  in 
view  of  the  fact  we  have  Colorado 
owning  title  to  the  property  under  the 
provision  of  their  constitution,  I  do 
not  know;  but,  very  simply  said,  we 
have  Indicated  that  the  Air  Force,  the 
people  Involved,  should  want  the  best 
possible  title  to  be  authorized  under 
Colorado  law. 

This  title  should,  if  possible,  be  ob- 
tained while  initial  construction  pro- 
ceed. It  is  the  committee's  understand- 
ing, however,  that  under  Colorado  law 
the  fee  simple  procedure  may  not  be 
feasible  and  could  end  up  being  costly 
to  the  Federal  Government.  While  the 
committee  believes  that  the  fee  simple 
would  be  the  clearest  title,  it  is  not  our 
intention  to  sidetrack  the  project  over 
the  title.  The  Air  Force  has  been  di- 
rected to  report  back  to  the  committee 


not  later  than  December  1  of  this  year 
on  all  land  Issues  regarding  the 
project.  At  that  time,  the  committee 
will  certainly  be  open  to  the  proposals 
which  are  deemed  most  appropriate 
for  this  situation.  The  committee  has 
learned  of  the  cooperation  being  ex- 
tended by  the  Colorado  State  Land 
Board  on  this  issue,  and  hopes  that 
the  Air  Force  takes  full  advantage  of 
the  opportunity  to  obtain  the  neces- 
sary land  In  the  clearest  title  possible. 
Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  I  received  this  morn- 
ing from  the  Under  Secretary  of  the 
Air  Force  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Recort,  as  follows: 

Departmemt  op  ttu:  Air  Porci;, 

OmcE  or  THE  Under  Secretary, 
Washington.  D.C.,  September  27,  1982. 
Hon.  Paul  Laxalt, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Laxalt:  In  the  absence  of 
Secretary  Orr,  I  would  like  to  state  my  un- 
derstanding of  your  discussion  with  him  on 
the  land  issue  for  the  Consolidated  Space 
Operations  Center  (CSOC).  and  of  the  lan- 
guage on  this  subject  contained  in  your 
report  on  the  fiscal  year  1983  MILCON  Ap- 
propriations Bill.  Your  desire  is  thai  we 
obtain  fee  title  of  a  section  of  land  offered 
by  the  State  of  Colorado,  and  evaluate  care- 
fully the  possibility  of  acquiring  additional 
land  surrounding  the  site.  These  actions, 
however,  are  not  to  impede  construction. 

We  will  proceed  Immediately  and  acquire 
the  right-of-way  in  perpetuity  from  the 
State  of  Colorado,  which  has  the  approval 
of  our  counsel  and  the  Attorney  General,  as 
the  initial  basis  for  construction.  Concur- 
rently, we  will  open  negotiations  with  the 
state  to  acquire  fee  title.  We  wiU  also  evalu- 
ate, both  from  an  Air  Force  perspective  and 
in  conjunction  with  the  State  of  Colorado, 
the  possible  acquisition  of  three  adjacent 
sections  of  state-owned  land  and  other  adja- 
cent land,  and  will  report  to  you  as  request- 
ed by  December  1,  1982.  We  would  plan  to 
seek  authorization  and  appropriation  in 
fiscal  year  1984  for  any  additional  funding 
required  for  title  acquisition. 

I  trust  that  my  understanding  and  the  ac- 
tions outlined  are  In  keeping  with  the  intent 
of  the  committee's  direction.  The  Air  Force, 
as  always,  is  appreciative  of  the  continuing 
support  of  your  committee. 

Sincerely, 

E.  C.  Aldridge,  Jr. 


spending  and   that  a  defense  bill   Is 
taking  its  fair  share. 

Mr.  President,  I  seek  the  support  of 
my  colleagues  in  passing  this  bill  as  re- 
ported. 

Mr.  President,  that  concludes  my 
formal  opening  remarks. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  committee  amend- 
ments be  agreed  to  en  bloc,  and  that 
the  bill  as  thus  amended  be  regarded 
for  the  purpose  of  amendments  as 
original  text,  provided  that  no  point  of 
order  shall  be  considered  to  have  been 
waived  by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 


Mr.  LAXALT.  Mr.  President,  this 
letter  explains  the  Air  Force  position 
on  the  language  concerning  the  Con- 
solidated Space  Operations  Center. 

Mr.  President,  the  military  construc- 
tion bill  Is  relatively  small  In  total  dol- 
lars, but  Is  comprised  of  over  1,500  In- 
dividual line  items.  I  sincerely  believe 
that  the  recommendation  before  the 
Senate  today  supports  the  most  vital 
military  construction  projects  that  are 
so  directly  involved  with  our  day-to- 
day national  defense  operations.  The 
reductions  made  in  this  bill  are  not 
pleasant  to  all  of  our  Members;  howev- 
er. I  believe  that  the  support  of  the 
Senate  for  this  bill  will  make  people 
aware  that  this  body  wants  to  reduce 


On  page  2.  line  7.  strike  "$941,570,000", 
and  insert  "$982,810,000"; 

On  page  2,  Une  9,  strike  "$137,900,000". 
and  insert  "$145,240,000"; 

On  page  2,  line  15,  strike  ":  And",  through 
and  Including  the  end  of  line  18; 

On  page  2.  line  25.  strike  "$1,120,813,000". 
and  insert  "$1,047,040,000"; 

On  page  3,  line  3,  strike  "$110,000,000", 
and  Insert  "$111,792,000  "; 

On  page  3,  line  13.  strike  "$1,420,825,000  ", 
and  insert  "$1,657,457,000  "; 

On  page  3.  line  16.  strike  "$102,453,000  ". 
and  insert  •$147,453,000"; 

On  page  4,  line  3,  strike  "$289,145,000". 
and  insert  "$305,143,000"; 

On  page  4,  line   17,  strike  "$10,000,000". 
and  insert  "$19,000,000"; 

On  page  5.  line  16,  strike  "$54,958,000". 
and  insert  "$51,100,000"; 

On  page  5,  line  24,  strike  "$127,900,000". 
and  insert  "$106,800,000"; 

On  page  6.  line  6,  strike  "$41,800,000",  and 
Insert  "$42,800,000"; 

On  page  7.  line  4,  strike  "$146,781,000  . 
and  insert  "$117.61 1,000'; 

On  page  7.  line  5,  strike  "$864,645,000  , 
and  insert  "$834,245,000". 

On  page  7.  line  6.  strike  "$1,054,610,000  , 
and  insert  "$995,040,000"; 

On  page  7,  line  16.  strike  "$104,091,000  . 
and  Insert  "$98,921,000"; 

On  page  7,  lire  18,  strike  "$741,400,000  . 
and  insert  "$736,230,000"; 

On  page  8,  line  3.  strike  "$143,004,000  . 
and  insert  "$110,904,000"; 

On  page  8.  line  5,  strike  "$929,271,000  . 
and  insert  "$897,171,000  "; 
On  page  8,  line  16,  strike  "$433,000  ,  and 

insert  "$593,000";  „ 

On  page  8,  line  17.  strike  "$14,233,000' , 
and  Insert  "$14,393,000"; 

On  page  10,  strike  line  24,  through  and  m- 

cluding  page  11,  line  2;  ^  .        . 

On  page  11,  line  3.  strike  "110".  and  insert 

"109"; 

On  page  11,  line  9,  strike  "111",  and  Insert 

"110"; 
On  page   11,   line   14,  strike  "112",   and 

insert  "111";  ^       ., 

On  page  11,  strike  line  20,  through  and  in- 
cluding line  24;  ^  .      _ 
On  page  12,  Une  1.  strike  "114",  and  insert 

"112";  _,  .      ^ 

strike  "115" ,  and  insert 


On  page  12,  line  5, 
"113"; 

On  page  12,  line 
insert  "114"; 

On  page  12,  line 
insert  "115"; 

On  page  13.  Une  6. 
"116'; 


12,  strike  "116",  and 

19,  strike  "117",  and 

strike  "118",  and  insert 
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On  page  13,  after  line  15  insert  the  follow- 
ing: 

Sec.  117.  Pursuant  to  10  U.S.C.  2394  and 
section  201  of  the  Military  Construction  Au- 
thorization Act,  1983,  the  Navy  is  author- 
ized (a)  to  construct  and  operate  a  refuse  de- 
rived fuel-fired  electric  power  generating 
plant  and  (b)  to  contract  for  fuel  supplies  at 
the  Norfolk  Naval  Ship  Yard  <NNSY).  Any 
electric  power  and  fuel  supplies  produced  in 
excess  of  the  needs  of  the  Navy  may  be  sold: 
Provided,  hotoever.  That  any  proceeds  from 
such  sales,  adjusted  for  costs  related  there- 
to, shall  be  credited  to  the  Treasury  as  mis- 
cellaneous receipts. 

Sec.  118.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  express  purpose  of  the  sale, 
lease,  or  rental  of  any  portion  of  land  cur- 
rently identified  as  Port  DeRussy,  Honolu- 
lu, Hawaii. 

Mr.  LAXALT.  Mr.  President,  at  this 
time,  I  would  like  to  express  my 
thanks  to  the  distinguished  Senator 
from  Hawaii.  Mr.  Inottye,  who  is 
acting  for  the  ranking  minority 
Member,  Mr.  Sasser,  during  consider- 
ation of  this  bill.  As  always,  the  sup- 
port from  the  members  on  the  other 
side  of  the  aisle  for  this  bill  continues 
to  be  strong.  I  would  like  to  say  that 
since  I  became  chairman  and  even 
prior— that  the  members  of  the  sub- 
conunittee  work  in  the  true  spirit  of 
cooperation. 

Mr.  President,  we  have  had  many 
difficult  decisions  in  coimection  with 
this  piece  of  legislation.  The  coopera- 
tion I  have  enjoyed  with  Mr.  Sasser 
and  other  Members  on  the  other  side 
of  the  aisle  has  been  excellent. 

Mr.  President,  I  jrield  to  the  Senator 
from  Hawaii  for  any  comments  which 
he  may  wish  to  make  on  the  bill. 

The  PRESroiNG  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  wish 
to  thank  the  chairman  of  the  subcom- 
mittee for  his  very  generous  remarks. 
As  noted  by  the  chairman,  the  Senator 
from  Termessee  (Mr.  Sasser).  the 
ranking  member  of  the  subcommittee, 
is  away  on  official  business  and,  re- 
grettably, cannot  be  with  us.  However, 
I  have  been  asked  to  present  to  the 
Senate  remarks  which  were  prepared 
by  him  earlier. 

(By  request  of  Mr.  Inouye,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  SASSER.  Mr.  President,  I  am 
delighted  to  join  with  my  colleague 
from  Nevada  in  urging  quick  passage 
of  this  $7.1  billion  military  construc- 
tion appropriations  bill  for  fiscal  year 
1983.  Clearly  our  subcommittee  and 
the  full  Senate  Appropriations  Com- 
mittee have  kept  the  bill  within  the 
limits  set  by  the  President's  budget 
and  by  the  first  budget  resolution. 

The  budget  authority  recommended 
in  the  bill  as  reported  is  $1.1  billion 
less  than  the  President  requested  and 
$400  million  below  the  subcommittee's 
allocation  under  the  budget  resolu- 
tion. In  fact  the  bill  contains  $16.3  mil- 
lion less  in  budget  authority  than  we 


provided  in  the  current  fiscal  year. 
Furthermore  the  bill  more  than  meets 
the  outlay  targets  set  for  the  military 
Construction  Subcommittee  by  its 
budget  resolution  allocation. 

At  the  same  time,  Mr.  President,  I 
believe  we  have  to  be  careful  not  to 
make  crippling  cuts  in  the  military 
construction  budget  in  our  search  for 
a  reduced  deficit.  Although  reductions 
in  these  programs  may  have  a  relative- 
ly modest  immediate  effect  they  can 
have  serious  long-term  consequences 
because  this  bill  provides  for  the  infra- 
structure that  is  vital  to  a  strong  mili- 
tary presence— the  dock  facilities  that 
are  essential  for  naval  operations,  the 
nmways  and  hangars  that  our  Air 
Force  cannot  do  without,  and  the 
housing  that  is  a  significant  factor  in 
the  morale  of  our  military  personnel. 

With  regard  to  this  last  item,  I  am 
glad  to  be  able  to  tell  my  colleagues 
that  your  committee  has  funded  all 
authorized  housing  projects  although 
it  has  had  to  defer  funding  for  related 
projects  such  as  gymnasiums,  child 
care  centers,  and  Department  of  De- 
fense schools. 

In  summary,  Mr.  President,  I  wish 
we  had  been  able  to  make  a  bigger 
dent  in  the  backlog  of  military  con- 
struction projects  but  this  clearly  is  a 
sound  bill  given  the  difficult  budget 
targets  we  have  to  meet  to  get  Federal 
spending  under  control.  I  look  forward 
to  the  day  when  a  stronger  economy 
and  the  elimination  of  waste  in  the 
Federal  budget  make  it  possible  to  do 
more.* 

Mr.  MATTINGLY.  Mr.  President,  I 
rise  in  support  of  the  legislation  and 
urge  my  colleagues  to  vote  for  the 
military  construction  bill  that  has 
been  reported  to  the  Senate  by  the 
Appropriations  Committee  and  the 
Subcommittee  on  Military  Construc- 
tion. 

As  a  member  of  that  subcommittee, 
I  am  well  aware  of  the  difficult  choices 
that  had  to  be  made  In  insuring  that 
the  bill  met  the  vital  needs  of  our  de- 
fense facilities  while  not  exceeding  the 
spending  limits  that  had  been  estab- 
lished by  the  budget  resolution  and 
the  appropriations  committee  alloca- 
tions. 

The  distinguished  chairman  of  the 
subcommittee.  Senator  Laxalt  de- 
serves the  credit  for  reporting  a  bill 
that  I  believe  should  be  supported  by 
all  who  recognize  the  need  for  a  strong 
defense  while  remaining  acutely  aware 
of  the  need  for  budgetary  restraint. 

The  bill  as  reported  to  the  Senate  is 
more  than  $1  billion  under  the  budget 
request  for  fiscal  year  1983  and  is  $16 
million  under  the  1982  appropriation 
for  military  construction  activities. 

In  order  to  achieve  these  necessary 
budgetary  reductions,  many  worth- 
while projects  were  unable  to  be 
funded,  including  several  in  my  home 
State.  These  difficult  decisions,  while 
disappointing,  were  necessary  in  order 


for  the  bill  to  meet  the  military  con- 
struction needs  of  our  Defense  Estab- 
lishment while  at  the  same  time  stay- 
ing within  the  spending  levels  that 
had  been  established. 

The  chairman  of  the  subcommittee 
has  responded  to  this  difficult  assign- 
ment by  reporting  a  bill  that  will 
strengthen  our  defense  posture  with- 
out busting  our  budget. 

The  decisions  made  on  facilities  ex- 
pansion efforts  in  the  Persian  Gulf/ 
Indian  Ocean,  on  MX  missile  program 
construction;  on  the  NATO  infrastruc- 
ture program  and  on  the  other  many, 
major  items  considered  by  the  subcom- 
mittee can  all  be  reccommended  to  my 
colleagues. 

I  would  also  like  to  thank  the  staff 
director  of  the  Military  Construction 
Subcommittee  Mr.  Richard  Pierce  for 
all  of  his  valuable  assistance  in  prepar- 
ing the  legislation. 

I  urge  adoption  of  the  legislation. 

Mr.  DOMENICI.  Mr.  President,  H.R. 
6968  as  reported  by  the  Appropria- 
tions Committee  provides  for  $7.1  bil- 
lion in  new  budget  authority  and  $2.1 
billion  in  outlays. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  table  showing  the  relation- 
ship of  the  reported  bill  to  the  con- 
gressional budget  and  the  President's 
budget  request  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MILITARY  CONSTRUaiON  SUBCOMMITTEE  SPENDING 

TOTALS 

[In  Mm  of  dotan] 
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Mr.  PERCY.  Mr.  President,  I  had 
considered  introducing  an  amendment 
to  the  bill  restoring  appropriations  in 
the  amount  of  $3.3  million  for  the  con- 
struction of  a  new  gymnasium  at 
Chanute  Air  Force  Base,  in  Rantoul, 
HI.  This  project  was  included  in  the 
administration's  fiscal  year  1983  re- 
quest, and  appropriations  in  this 
amount  have  been  authorized  in  the 
conference  report  of  S.  2586,  the  fiscal 
year  1983  MILCON  authorization  bill. 

The  gymnasium  currently  in  use  at 
Chanute  is  a  wooden  building  that  was 
built  as  a  temporary  structure  at  the 
begirming  of  World  War  II.  Chanute  is 
authorized,  based  on  current  military 
strength,   gymnasium   facilities   total- 
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ling  75.000  square   feet  of  adequate 
space,  but  the  old  gym  provides  only 
26.052  square  feet  of  adequate  space. 
The  population  of  Chanute  is  younger 
than  that  found  at  most  military  in- 
stallations    because     of     the     large 
number  of  students  attending  its  vari- 
ous  technical   training   Sfchools.   This 
fact,  coupled  with  weather  conditions 
which  are  frequently  not  suitable  for 
outdoor  recreation,  has  created  a  pri- 
ority need  for  a  new  Indoor  physical 
conditioning    facility.    Unfortunately, 
the  threatened  closure  of  Chanute  in 
1978-79  put  a  cloud  over  new  MILCON 
projects  at  the  facility,  and  long  over- 
due construction  needs,  such  as  the 
new  gymnasium,  were  repeatedly  de- 
ferred. ^  ^ 

With  this  background  in  mmd.  I  was 
especially  disappointed  that  the  Ap- 
propriations Committee  deemed  it  nec- 
essary to  defer  funding  for  this  proj- 
ect. I  recognize  that  the  committee  de- 
ferred funding  for  all  military  gymna- 
siums, but  I  firmly  believe  that  the 
MILCON  backlog  at  Chanute  is  a  spe- 
cial case  requiring  exceptional  treat- 
ment. ^        ,  . 

For  this  reason.  I  was  heartened  ay 
the  distinguished  Senator  from  Nevad- 
a's remarks  that  the  deferral  of  fund- 
ing for  gymnasiums  was  without  prej- 
udice and  that  he  hoped  that  many  of 
these  projects  could  be  restored  in 
conference.  With  this  assurance.  I  will 
not  introduce  an  amendment  pertain- 
ing to  Chanute. 

Mr.  LAXALT.  I  thank  the  distin- 
guished Senator  from  Illinois  for  his 
understanding  on  this  important  proj- 
ect. As  the  Senator  has  stated,  the 
committee  deferred  without  prejudice 
all  gyms,  as  well  as  several  other  types 
of  projects,  as  I  mentioned  in  my  re 
marks  on  the  bill. 

WhUe  the  committee  has  continual- 
ly supported  these  types  of  facilities,  it 
was  necessary,  due  to  budgetary  con- 
straints, to  make  reductions  in  the  bill 
to  meet  our  allocations  imder  the 
Budget  Act. 

I  would  like  to  assure  the  Senator 
that  the  conferees  will  work  to  include 
as  many  of  the  deferred  projects  as 
possible  when  we  meet  with  the  House 
on  this  bill.  It  is  certainly  not  the 
intent  of  the  committee  to  deprive  our 
military  personnel  of  facilities  such  as 
this  gym  at  Chanute  Air  Force  Base. 
And  I  will  remember  my  distinguished 
colleague's  interest  and  understanding 
on  this  matter  when  our  conferees 
consider  the  bill. 

Mr.  PERCY.  I  thank  the  Senator  for 
his  remarks. 

Mr.  ARMSTRONG.  Mr.  President, 
the  legislation  before  us  paves  the  way 
for  the  Air  Force  to  assume  command 
for  the  United  States  in  space. 

The  committee  has  approved  the 
full  $67.7  million  requested  by  the  Air 
Force  for  construction  of  the  Consoli- 
dated Space  Operations  Center  near 
Peterson  Field  in  Colorado,  and  has 


lifted  the  freeze  that  heretofore  has 
prevented  design  work  for  CSOC  from 
proceeding  to  completion.  But  now  the 
way  is  clear  for  the  United  States  to 
overtake  the  Soviet  Union  in  the  race 
for  preeminence  in  the  last  and  great- 
est frontier— space. 

I  understand  the  committee  still  has 
some  questions  about  the  CSOC  proj- 
ect. But  these  questions  do  not  threat- 
en the  CSOC  project  or  its  location  in 
Colorado  Springs.  Rather,  these  are 
the  sort  of  questions  that  strong  sup- 
porters of  the  CSOC  project,  as  I 
know  Senator  Laxalt  and  other  mem- 
bers of  the  Military  Construction  Sub- 
committee are,  might  arise. 

The  distinguished  chairman  has 
made  it  clear  that  work  on  the  CSOC 
project  may  go  forward  while  the  Air 
Force  work  out  mutually  satisfactory 
answers  to  these  questions.  The  Air 
Force  is  pleased  with  the  result.  The 
country  will  benefit  from  the  commit- 
tee's hard  work.  I  wish  to  express  my 
congratulations  to  Senator  Laxalt  and 
to  the  other  members  of  the  Military 
Construction  Subcommittee  for  their 
hard  work  and  their  strong  support 
for  the  CSOC  project  and  America's 
role  in  space. 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  comment  briefly  on  an  amend- 
ment which  is  part  of  the  military  con- 
struction appropriations  bill.  As  many 
of  my  colleagues  know,   earlier  this 
year  Secretary  Weinberger  indicated 
his  willingness  to  sell  a  portion  of  Fort 
DeRussy  in  Hawaii  to  help  reduce  the 
national  debt.  This  parcel  of  17  acres, 
a  portion  of  the  72-acre  parcel  which 
comprises    Fort    DeRussy.    also    ap- 
peared on  a  list  which  the  Department 
submitted    to    the    Property    Review 
Board  as  excess  to  its  needs.  Although 
this  is  only  a  portion  of  the  Presi- 
dent's property  disposal  program,  it  is 
an  important  symbol  of  our  need  to 
sell  lands  we  simply  do  not  need  in 
order  to  relieve  some  of  the  tremen- 
dous burden  of  our  $1  trillion  national 
debt. 

Today's  military  construction  appro- 
priations bill  contains  an  amendment, 
introduced  by  Senator  Inoxjye,  which 
stipulated  that: 

None  of  the  funds  appropriated  In  this  act 
may  be  obligated  or  expended  in  any  way 
for  the  express  purpose  of  the  sale,  lease,  or 
rental  of  any  portion  of  land  currently  Iden- 
tified as  Fort  DeRussy  In  Honolulu.  Hawaii. 
According  to  the  General  Counsel's 
Office  at  the  Department  of  Defense 
and  the  Senate  Legislative  Counsel, 
this  amendment  would  be  legally  inef- 
fective. Because  funds  for  the  sale  of 
Fort  DeRussy  would  not  come  from 
military  construction  appropriations, 
but  from  operations  and  maintenance 
accounts,  the  Department  would  still 
have  the  legal  authority  to  sell  the 
property. 

Therefore,  I  have  no  objections  to 
this  amendment.  However,  I  would 
like  to  reiterate  my  support  for  the 


President's  property  sales  initiative, 
and  to  urge  my  colleagues  in  the 
Senate  to  do  the  same.  We  are  faced 
with  a  situation  now  where  we  are 
losing  billions  of  dollars  each  year  in 
opportunity  costs  because  we  are  hold- 
ing onto  Federal  properties  which  we 
simply  do  not  need.  In  view  of  the  tre- 
mendous economic  difficulties  we  are 
facing  as  a  nation,  we  must  not  allow 
this  situation  to  continue. 

Mr.  INOUYE.  Mr.  President.  I  wish 
the  Record  to  note  that  this  measure 
of  great  magnitude  and  Importance  Is 
before  us  on  a  unanimous  vote.  Every 
member  of  the  Appropriations  Com- 
mittee voted  in  favor  of  its  adoption 
and  passage. 

It  should  also  be  noted  that,  as  of 
this  moment,  no  Member  of  the  U.S. 
Senate   has   Indicated   any   desire   to 
amend  any  portion  of  this  measure.  I 
think  it  speaks  very  highly  of  the  lead- 
ership  shown   by   the   Senator   from 
Nevada  and  I  commend  him. 
Mr.  LAXALT.  I  thank  the  Senator. 
Mr.   President,    I   think   due   credit 
should  be  given,  as  Is  very  often  the 
case  In  this  Chamber,  to  some  excel- 
lent sUf  f  work.  We  had  any  number  of 
problems  In  connection  with  this  bill 
and  the  fact  that  we  stand  before  you 
today,   as   the   distinguished   Senator 
from  Hawaii  has  Indicated,  by  unani- 
mous consent  of  the  committee  and  no 
request    for    amendments,    I     think 
speaks  to  the  excellence  of  the  staff 
work.  I  wish  to  commend  Rick  Pierce 
of  my  staff  and  several  others— irom 
Members  staffs-wlo  have  worked  so 
hard  and  long. 

Mr.  President.  I  do  not  think  we 
have  any  amendments  or  any  further 
comments.  I  think  we  can  proceed  to 
final  passage.  Third  reading  Is  request- 
ed. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll.  ,      , 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAXALT.  Mr.  President,  if  there 
are  no  other  problems,  we  can  proceed 
now  to  final  passage. 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  LAXALT.  All  time  is  yielded 
back  on  our  side. 
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Mr.  INOUYE.  All  time  is  yielded 
back  on  our  side. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  6968)  was  passed. 

Mr.  LAXALT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAXALT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
clerical  and  technical  corrections  in 
the  engrossment  of  the  Senate  amend- 
ments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAXALT.  Mr.  President,  I  move 
the  Senate  insist  upon  its  amendments 
and  request  a  conference  with  the 
House  of  Representatives. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEBT  COLLECTION  ACT  OF  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
H.R.  4613,  which  the  clerk  wiU  state 
by  title. 
The  bill  clerk  read  as  follows: 
A  bUl  (H.R.  4613)  to  increase  the  efficien- 
cy of  Govemment-wlde  efforts  to  collect 
debts  owed  the  United  States  and  to  provide 
additional  procedures  for  the  collection  of 
debts  owed  the  United  States. 

The  PRESIDING  OFFICER.  The 
time  on  this  bill  is  limited  to  30  min- 
utes to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Illinois 
and  the  Senator  from  Hawaii  or  their 
designees,  with  the  only  amendment 
to  be  In  order  to  be  an  amendment  to 
substitute  S.  1249  as  reported  on  H.R. 
4613. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  PERCY.  Mr.  President,  I  have 
talked  to  Senator  Dole,  the  chairman 
of  the  Finance  Committee,  and  both 
he  and  I  have  agreed  that  a  rollcall 
votfe  would  be  desirable.  I  understand 
there  is  a  request  from  the  minority 
for  a  rollcall  vote.  It  is  my  understand- 
ing that  such  a  rollcall  would  occur  at 
2  p.m.  on  tomorrow.  Mr.  President,  at 
this  time  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  as  speci- 
fied in  the  unanimous-consent  agree- 
ment on  H.R.  4613,  the  Debt  Collec- 
tion Act  of  1982,  I  am  offering  one 
amendment  which  would  substitute  S. 
1249  as  amended  for  the  House  bill.  S. 
1249  is  the  Senate  version  of  H.R.  4613 
which  incorporates  the  four  provisions 
of  the  House  bill  and  expands  upon  it 
to  include  several  other  key  reforms  to 
the  Federal  Government's  debt  collec- 
tion efforts.  The  substitute  bill,  S. 
1249,  was  reported  out  of  the  Senate 
Governmental  Affairs  and  Finance 
Committees  unanimously  last  year, 
and  several  of  its  provisions  have  been 
acted  on  favorably  in  the  House. 
Today  we  have  the  opportunity  to  pull 
all  of  the  pieces  of  this  legislative 
package  together  by  approving  this 
amendment  to  H.R.  4613  and  sending 
the  bill  to  conference. 

I  would  like  to  take  this  opportunity 
to  thank  Senator  Dole  for  his  tremen- 
dous assistance  in  moving  this  bill 
through  the  Finance  Committee.  Also, 
I  am  indebted  to  Senator  Roth  for  his 
help  as  chairman  of  the  Governmental 
Affairs  Committee,  his  deep  interest, 
and  his  dedication  to  the  principle  of 
good  government. 

In  addition,  I  thank  the  36  Senators 
who  have  given  their  support  as  co- 
sponsors  to  the  debt  collection  legisla- 
tion. Most  of  all,  I  congratulate  Presi- 
dent Reagan  and  his  able  Budget  Di- 
rector, David  Stockman,  for  giving 
their  full  support  to  this  legislative 
effort.  Their  commitment  to  cleaning 
up  this  most  costly  area  of  Govern- 
ment waste  is  a  sure  sign  of  their  dedi- 
cation to  the  interests  of  the  taxpay- 
ers of  the  country. 

This  legislation  addresses  the  most 
appaUing  examples  of  waste  and  mis- 
management of  Government  funds  I 
have  encountered  in  my  16  years  in 
the  U.S.  Senate.  It  was  nearly  2  years 
ago  that  Senator  Sasser  and  I  held 
the  first  hearings  in  the  governmental 
Affairs  Committee  on  the  Govern- 
ment's debt  collection  problems.  At 
that  time,  we  discovered  that  $25  bil- 
lion owed  the  Federal  Government 
was  delinquent.  Since  1980,  delinquent 
debts  have  grown  to  a  staggering  $40 
billion,  according  to  the  latest  OMB 
estimates.  These  delinquent  debts  con- 
sist of  $14  billion  in  defaulted  govern- 
ment loans,  $3  billion  in  overpayments 
to  beneficiaries  of  Government  pro- 
grams, and  $23  billion  in  delinquent 
taxes.  For  those  of  us  who  have  lost 
sight  of  how  much  $40  billion  is,  it 
represents  over  $400  for  each  taxpayer 
in  this  country. 

The  consequences  of  these  substan' 
tial  losses  are  both  serious  and  wide 
ranging.  The  financial  burden  of  delin- 
quent debt  increases  the  cost  of  Gov- 
enmient.  For  example,  assuming  a  15 
percent  interest  rate,  the  Government 
is  paying  over  $15  million  each  day  of 
the  week  for  interest— interest  alone— 


on  these  uncollected  debts.  Also,  when 
these  loans  are  not  repaid  on  time, 
funds  for  new  loans  will  not  be  avail- 
able for  those  who  need  them.  But 
most  important,  these  uncollected 
debts  contribute  to  a  loss  of  confi- 
dence in  the  Government  and  its  pro- 
grams by  the  taxpayers.  If  we  do  not 
crack  down  on  those  defaulting  on  a 
Government  loan,  how  can  we  justify 
asking  our  honest  constitutents  to 
make  sacrifices  to  cut  Federal  spend- 
ing? 

One  of  most  discouraging  aspects  of 
this,  Mr.  President,  was  the  pattern  of 
default  developed  by  young  people  on 
our  campuses.  I  do  not  know  how  it  all 
started,  but  possibly,  some  students 
began  to  feel  that  this  was  not  a  real 
loan,  the  paper  they  had  signed  did 
not  really  mean  they  had  to  pay  it 
back,  that  was,  after  all,  the  Govern- 
ment and  there  were  other  students 
who  got  scholorships.  This  was  just 
another  form  of  scholarship,  maybe.  I 
do  not  know  how  they  rationalized  it 
but  it  began  a  pattern  of  default  that 
reached  alarming  proportions.  It  got 
to  a  point  where  students  would  notify 
and  advise  each  other  as  to  how  they 
could  get  out  of  these  loans. 

They  discovered,  for  example,  that  If 
a  student  received  three  notifications 
and  did  not  answer  them  or  they  just 
sent  back  an  "address  unknown"  or 
chsuiged  address  and  did  not  leave  a 
forwarding  address,  it  would  go  in  the 
dead-letter  file.  They  would  be 
dropped  from  the  rolls  and  it  would 
not  be  discovered;  whereas,  if  they  de- 
faulted on  any  other  bill,  a  credit 
bureau  would  be  notified  and  they  had 
better  not  have  a  bad  credit  rating. 
They  knew  what  the  bad  credit  rating 
would  be.  If  they  defaulted  on  their 
student  loans,  no  credit  bureau  was 
ever  notified.  If  they  did  not  honor, 
say,  a  credit  card  bill  for  a  suit  of 
clothes  and  they  were  notified,  that 
business  would  turn  it  over  to  a  collec- 
tion agency.  They  would  get  a  very 
persistent  collector;  no  matter  where 
they  went,  he  would  find  them  and 
they  had  better  pay  these  bills. 

But  the  Government,  on  the  money 
that  was  provided  to  them  to  get  their 
education,  seemed  to  be  the  least  ag- 
gressive, the  most  uninterested,  and 
gradually,  this  pattern  developed  so 
that  the  alarming  rate  of  student 
loans  in  default  reached  unacceptable 
levels. 

Certainly,  I  shall  never  forget  when 
we  had  six  medical  schools,  including 
Harvard  and  Howard,  from  various 
ranges  because  the  medical  profession 
generally  is  well  paid.  I  believe  the  av- 
erage salary  for  a  physician  today 
throughout  the  country  runs  around 
$83,000.  So  it  is  not  a  question  of  in- 
ability to  pay,  particularly  when  we, 
by  going  through  the  records,  discov- 
ered that  many  doctors  long  since 
graduated  were  in  serious  default  on 
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their  student  loans,  but  had  an  other- 
wise absolutely  unblemished  credit 
rating  in  their  community.  They 
would  pay  their  country  club  bills, 
they  would  pay  for  their  automobiles, 
they  would  pay  for  their  vacations 
abroad.  They  had  to.  But  they  just 
had  never  bothered  to  pay  the  Gov- 
ernment back. 

Another  area  that  was  of  great  diffi- 
culty was  the  employees  hired  by  the 
Federal  Government,  with  high  de- 
grees, some  of  them  with  masters  and 
Ph.  D.  degrees,  who  never  would  have 
received  that  employment  if  they  had 
not  had  that  student  loan.  Some  of 
them  were  even  m  the  Department  of 
Education,  earning  $50,000  a  year  with 
a  Ph.  D.,  but  had  never  paid  back  their 
student  loan. 

I  shall  reference  a  few  of  these  cases, 
perhaps,  later  in  my  comments,  but  as 
we  worked  on  this,  we  saw  that  it  was 
yet  another  example  of  Government 
inefficiency.    So    inefficient   was   the 
system  that  exists  right  now.  that  a 
student  or  an  individual  could  borrow 
money  from.  say.  one  lending  program 
of  the  Federal  Government,  default  on 
that,  and  have  no  difficulty  borrowing 
money  from  another  Federal  program 
or  another  Federal  agency.  It  could  be 
as  many  as  five  or  six  in  a  row.  Each 
Federal  agency  would  not  know  there 
had  been  a  default.  But  if  anyone  tried 
to  borrow  money  in  the  town  that 
they  lived  in  and  they  had  defaulted 
on  a  private  debt  in  that  same  town, 
probably  the  credit  bureau  would  have 
reported  it  to  the  other  independerit 
businesses  and  that  person  knows  he 
could  not  get  such  a  loan. 

I  think  it  is  high  time  these  debtors 
get  the  message  that  their  loans  from 
Oncle  Sam  are  not  gifts.  In  the  private 
sector,  as  I  said,  when  rcu  are  in  ae- 
fault  on  a  loan,  you  know  you  are 
going  to  get  a  letter  or  a  phone  call 
right  away. 

If  you  get  a  little  farther  behind,  a 
collection  agency  is  going  to  be  con- 
tacting you.  If  that  does  not  do  it.  you 
may  very  well  have  a  subpena  in  your 
mail  box.  These  Government  debtors 
have  got  to  know  that  if  they  do  not 
pay  the  Government  on  time  for  their 
loans,  they  will  face  the  same  conse- 
quences as  they  do  if  they  do  not  pay 
their  mortgage.  If  there  is  one  mes- 
sage that  comes  out  loud  and  clear 
after  my  2  years  of  investigation  into 
the  management  of  Government  loan 
programs,  it  is  that  this  simply  is  not 
the  case  in  Government 


in  spite  of  the  fact  that  Uncle  Sam  is 
the  world's  biggest  lender. 

This  admmistration  has  made  tre- 
mendous strides  in  putting  a  new  em- 
phasis on  debt  collection  in  Federal 
loan  programs.  In  some  programs,  col- 
lections have  increased  dramatically  as 
a  result  of  this  effort.  However,  ad- 
ministrative changes  are  not  enough. 
Legislation  is  needed. 

When  the  administration  first 
became  interested  in  the  subject, 
which.  I  understand,  was  a  result  of 
the  hearings  we  had  held,  and  the  leg- 
islation we  had  put  in.  we  encouraged 
the  administration  to  move  ahead 
using  every  bit  of  authority  that  it 
had  in  the  executive  branch  of  Gov- 
ernment 


to  collect  these  debts,  while  safeguard- 
ing the  legitimate  rights  of  privacy 
and  due  process  of  debtors.  President 
Reagpns  budget  has  projected  that 
improved  debt  collection  in  the  Feder- 
al Government,  facilitated  in  large 
part  by  this  bill,  will  save  taxpayers 
$20  billion  over  the  next  5  years.  This 
is  $20  billion  that  can  be  used  to 
reduce  our  deficit  without  cutting 
deeper  into  social  programs  or  forcing 
a  tax  increase. 

In  bringing  this  bill  to  the  Senate 
floor,  great  care  has  been  taken  to 
work  closely  with  the  House  commit- 
tees that  have  jurisdiction  over  S. 
1249.  Several  changes  have  been  incor- 
porated in  the  substitute  bill  I  am  pre- 
senting, to  reflect  the  concerns  and 


Thev  have  affirmed  that  although    suggestions  of  the  House  Ways  and 


they  have  issued  every  order  and  di- 
rective they  could,  they  stUl  need  leg- 
islation to  back  them  up.  to  support 
them  and  give  additional  powers  that 
they  do  not  now  have. 

The  substitute  to  H.R.  4613  I  am 
proposing  *ill  bring  about  10  reforms 
which  will  put  some  teeth  into  Federal 
collection  efforts. 

AUow  referral  of  delinquent  debtor 
information  to  credit  bureaus  while 
providing  those  debtors  the  same  pro- 
tections now  afforded  in  the  private 
sector. 

It  will  leauire  individuals  to  supply 
their  social  security  number  when  ap- 
plying for  Government  loans. 

Can  you  imagine  a  bank  loaning 
money  to  someone  and  not  asking  for 
their  social  security  number?  The  Fed- 
eral Government  is  not  allowed  to  ask 
for  your  social  security  number.  This 
will  be  changed  by  this  legislation. 

It  will  permit  Federal  employee  sala- 
ries to  be  offset  where  they  have  de- 
faulted on  a  Government  debt,  while 
providing  strict  due  process  standards. 
It  will  give  agencies  tne  authority  to 
screen  credit  applicants  for  delinquent 
taxes  before  extending  Government 
loans. 

It  will  allow  mailing  addresses  ob- 
tained from  the  Internal  Revenue 
Service  on  delinquent  debtors  to  be 
provided  to  p'^'ate  contractors  for 
debt  collection  purposes 


Means.    Judiciary,    and    Government 
Operations    Committees.    I    am    very 
grateful  to  the  many  House  Members 
who  have  worked  with  us  on  this  bill. 
If  this  bill  is  passed  by  the  Senate,  I 
am  confident  that  we  can  reach  agree- 
ment in  conference  on  the  bill  this 
week  and  bring  it  back  for  final  pas- 
sage before  the  October  recess.  Every 
day  we  lose  before  passage  by  both 
Houses   costs   the   taxpayers   of   this 
country  a  great  deal  of  money. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  PERCY.  I  will  be  happy  to  yield 
to  my  distinguished  colleague  viho  so 
ably  handled  this  bill  in  the  Finance 
Committee  as  its  chairman. 

Mr.  DOLE.  Mr.  President.  I  will  just 
take  a  minute  or  two.  but  I  want  first 
to  thank  the  distinguished  Senator 
from  Illinois  for  his  initiative  in  this 
measure  and  his  persistence  because  I 
think  it  Is,  as  I  have  heard  him  indi- 
cate in  just  the  past  few  mLiutes,  very 
important  legislation. 

It  has  been  a  matter  that  we  have 
had  concurrent  jurisdiction  over  in  the 
Senate  Finance  Committee. 

Studies  conducted  by  the  General 
Accounting  Office  and  by  the  Debt 
Collection  Project  of  the  Office  of 
Management  and  Budget  revealed, 
that  as  of  September  30.  1979.  the 
Federal  Government  was  owed  a  total 
of  approximately  $175  billion,  consist- 


;bt  collection  purposes.  ^    ,   ,  ^    ^,  ,_„  of  «165  bUlion  of  debt  reported  to 

It   will   clarify   that   administrative  ^|  ^*iJ^";  J?  Jio  billion  of  other 

setoff  of  delinquent  debte  owed  the  Sj^t^7J^totel$i75  billion  that  was 

Government  exists  beyond  the  6-year  J^"^^  "^e   pederal    Government,    ap- 

sUtute  of  limitations.  X,.„»im«tPiv  £46  9  billion  was  due  for 

It  will  assess  Interest  on  debts  owed  ^1°^^^^^^ ^f*^^  SKtTd  that  over 

the  Goyerriment  and  penalties  on  de-  [f Pf ^njen^^it^^^  ^^^^  ^^  ^^^  ^^^  ^^ 

linquent  debts.  navmi^nt  tas  3  billion  was  delinquent. 

It    wUl    permit    Federal    agenc  es.  P^^m^en'.  $25  3  Dunon  w^  a  ^ 

except  the  Internal  Revenue  Service,  i"  ^f '  '^nn  Iv^^ltelv  $3  bUlion  an- 


le  case  in  Government.  except  the  Internal  Revenue  oervice.    "'  "™:  ""  _n„i_.tpiv  $3  billion  an- 

There  are  two  reasons  for  this  sorry    to    contract    with    private    collection    ^'^^^^^  ^JfeTeTtfcLU  tSe^^^^^^^^ 


state  of  affairs.  First,  until  recently, 
the  emphasis  in  the  Federal  bureauc- 
racy has  been  to  get  these  loans  out 
the  door  as  quickly  as  possible,  with 
little  regard  for  collecting  it  once  it  be- 
comes due.  But  also,  the  Federal  Gov- 
ernment has  lacked  the  most  basic  col- 
lection tools  available  to  the  smallest 
bank  or  retailer  in  this  country— this 


agencies  for  collection  services 
It  wiU  make  it  a  Federal  penalty  to 

assault  Federal  employees  collecting 

Government  debts. 
Finally.  It  will  require  agencies  to 


nually  in  Interest  to  carry  these  delin- 
quent debts. 

The  problems  which  have  contribut- 
ed to  this  enormous  amount  of  over- 
due   debt    are    extensive    and    exist 


i-inauy.   U   win   require   nBcm-ica   i,w  -"-     -^ — ^  ~r  t,       »_^ji»    <.„/.ia 

report  to  Congress  on  delinquencies  throughout  the  entire  credit  cycle- 

SiTSebt  collection  activities.  from  the  Initial  screening  of  debtors  to 

Mr.  President,  these  measures  will  ultimate  coUection.  One  of  the  over- 
give  the  Government  the  tools  It  needs  riding  problems  is  that  the  informa- 
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tion  systems  that  we  have  today 
cannot  provide  accurate  and  timely  in- 
formation on  the  amount  of  debt 
owed,  the  amount  due,  and  the  condi- 
tion of  the  debt  in  terms  of  delinquen- 
cies and  defaults.  These  problems  are 
addressed  in  S.  1249. 

The  tax-related  provisions  of  S.  1249, 
as  amended,  are:  First,  use  of  social  se- 
curity numbers;  second,  disclosure  of 
information  by  the  Internal  Revenue 
Service  for  purposes  of  screening  po- 
tential debtors;  and  third,  disclosure  of 
debtor  identity  information. 

USE  OF  SOCIAL  SECURITY  NUMBERS 

Currently,  most  Federal  agencies  are 
prohibited  from  requiring  social  secu- 
rity numbers  on  credit  applications.  As 
a  result,  most  agencies  are  severely 
hampered  in  their  efforts  to  verify  the 
identity  of  applicants,  review  their 
credit  background  for  the  amount  of 
debt  exposure,  and  their  general  pay- 
ment record.  In  addition,  the  absence 
of  applicants'  social  security  numbers 
severely  hampers  agency  efforts  to 
trace  and  locate  delinquent  debtors. 

Under  S.  1249.  as  amended.  Federal 
departments  and  agencies  would  re- 
quire each  individual  who  applies  for 
credit,  financial  assistance,  or  any  pay- 
ment that  may  result  in  an  indebted- 
ness to  the  United  States  or  any  Fed- 
eral agency  to  furnish  his  social  securi- 
ty number.  Any  social  security  number 
obtained  in  this  manner  could  be  used 
only  for  purposes  of  verifying  an  ap- 
plicant'f  identity  in  connection  with 
credit  mttjiagement  and  debt  collection 
purposes  undertaken  pursuant  to  the 
Federal  Claims  Act  of  1966  or  other 
statutory  authority. 

DISCLOSURE  OF  INFORMATION  BY  THE  INTERNAL 
REVENUE  SERVICE  FOR  PURPOSES  OF  SCREEN- 
ING INDIVIDUAL  DEBTORS 

Currently,  the  Internal  Revenue 
Service  is  prohibited  from  disclosing 
returns  and  return  information  to 
Federal  agencies  for  purposes  of 
screening  a  potential  loan  applicant 
for  outstanding  tax  liabilities. 

Under  S.  1249,  as  amended,  the  IRS 
would  be  permitted  to  disclose  to  an- 
other Federal  agency  whether  a  Fed- 
eral loan  applicant  has  any  outstand- 
ing tax  liability— or  other  liability 
under  the  Internal  Revenue  Code. 
This  information  can  be  disclosed  only 
upon  written  request  from  the  Federal 
agency,  and  is  strictly  limited  to  infor- 
mation for  the  purposes  of,  and  to  the 
extent  necessary,  in  determining 
whether  a  loan  applicant  has  out- 
standing tax  liabilities. 

DISCLOSURE  OF  DEBTOR  IDENTITY  INFORMATION 

Currently,  the  IRS  can  release  cer- 
tain taxpayer  identity  information  to 
other  governmental  agencies  for  pur- 
poses of  assisting  them  in  debt  collec- 
tion. However,  the  taxpayer  identity 
information  caimot  be  further  dis- 
closed. 

Under  S.  1249,  as  amended,  the  head 
of  a  Federal  agency  or  his  designee 
could  make  a  written  request  to  the 


Secretary  to  provide  IRS  mailing  ad- 
dresses of  taxpayers  who  are  liable  for 
a  Federal  claim.  However,  under  this 
provision,  the  head  of  the  Federal 
agency  requesting  the  IRS  mailing  ad- 
dresses would  be  permitted  to  disclose 
the  IRS  addresses  to  an  agent  for  the 
purpose  of  collecting  or  compromising 
Federal  claims.  The  information  that 
can  be  disclosed  by  the  agency  to  the 
agent  is  limited  to  the  mailing  address 
of  the  taxpayer— for  example,  street 
and  street  number,  town  or  city,  and 
ZIP  code.  The  agent  would  be  subject 
to  many  provisions  which  are  intended 
to  safeguard  the  IRS  mailing  address- 
es and  strictly  limit  the  use  of  the  IRS 
mailing  addresses. 

I  believe  these  provisions  of  S.  1249, 
as  amended,  establish  a  necessary  bal- 
ance between  the  Federal  Govern- 
ment's need  to  collect  deliquent  debts 
efficiently  by  disclosing  IRS  mailing 
addresses  to  the  agents  and  the  Feder- 
al Government's  obligation  to  taxpay- 
ers to  protect  the  confidentiality  and 
use  of  tne  IRS  addresses  disclosed  to 
its  agents. 

I  ho{>e  all  of  my  colleagues  will  sup- 
port me  in  passing  this  legislation. 

The  Senator  from  Illinois  has  set 
forth  in  his  statement  a  numb2r  of 
reasons  this  legislation  should  be 
passed,  but  I  want  to  underscore  the 
broad  bipartisan  support  this  legisla- 
tion enjoys  in  this  time  of  fiscal, 
maybe  not  crisis,  but  problems.  We  are 
in  a  recession.  I  think  one  way  to  ease 
the  burden  on  many  of  the  agencies 
and  on  the  Congress  itself  as  we  look 
for  ways  to  reduce  the  size  of  Govern- 
ment would  be  to  make  certain  that 
people  who  have  been  the  benefici- 
aries through  loan  programs  repay 
their  obligations. 

This  legislation  will  make  it  easier 
on  the  other  taxpayers  who  have  to 
pay  the  interest  on  the  national  debt, 
which  is  well  over  $100  billion  a  year. 

Mr.  President,  again  I  commend  the 
distinguished  Senator  from  Illinois. 

I  assume  I  am  listed  as  a  cosponsor 
of  this  legislation;  is  that  correct? 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Dole  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PERCY.  I  thank  my  distin- 
guished colleague. 

UP  AMENDMENT  NO.  129» 

Mr.  PERCY.  Mr.  President,  I  call  up 
S.  1249,  as  amended,  as  a  substitute  for 
H.R. 4613. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  unprlnted  amendment  num- 
bered 1299. 

The  amendment  is  as  follows: 

UP  Amendment  1299 
Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 


That  this  Act  may  be  cited  as  the  "Debt 
Collection  Act  of  1982". 

amendments  to  the  PRIVACY  ACT 

Sec.  2.  (a)  Section  552a(b)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
';  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(12)  to  a  consumer  reporting  agency  in 
accordance  with  section  3(d)  of  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
952(d)).". 

(b)  Section  552a(m)  of  such  title  is  amend- 
ed- 

(1)  by  inserting  "1"  immediately  after 
"m";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  A  consumer  reporting  agency  to 
which  a  record  is  disclosed  under  section  3 
(d)  of  the  Federal  Claims  Collection  Act  cf 
1966  (31  U.S.C.  952(d))  shall  not  be  consid- 
ered a  contractor  for  the  purposes  of  this 
section.". 

AMENDMENT  TO  THE  FEDERAL  CLAIMS 
COLLECTION  ACT  OF  1966 

Sec.  3.  Section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  952)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  (1)  Whenever  the  head  of  an  agency 
attempts  to  collect  a  claim  of  the  United 
States  under  subsection  (a)  of  this  section, 
or  under  any  other  statutory  authority 
except  the  Internal  Revenue  Code  of  1954. 
the  head  of  the  agency  may  disclose  to  a 
consumer  reporting  agency  information 
from  a  system  of  records  that  an  individual 
is  responsible  for  a  claim  if — 

"(A)  the  notice  for  the  system  of  records 
required  by  section  552a(e)(4)  of  title  5. 
United  States  Code,  indicatss  that  informa- 
tion in  the  system  may  be  disclosed  to  a  con- 
sumer reporting  agency: 

"(B)  the  head  of  the  agency  has  reviewed 
the  claim  and  determined  that  such  claim  is 
valid  and  overdue; 

"(C)  the  head  of  the  agency  has  sent  a 
written  notice  to  the  individual  informing 
such  individual— 

"(1)  that  the  payment  of  ihe  claim  is  over- 
due; 

"(ii)  that  the  agency  intends  to  disclose  to 
a  consumer  reporting  agency,  within  not 
less  than  sixty  days  after  sending  such 
notice,  that  the  individual  is  responsible  for 
such  claim; 

"(ill)  of  the  specific  information  intended 
to  be  disclosed  to  the  consumer  reporting 
agency;  and 

"(iv)  of  the  rights  of  such  Individual  to  a 
full  explanation  of  the  claim,  to  dispute  any 
information  In  the  records  of  the  agency 
concerning  the  claim,  and  to  administrative 
appeal  or  review  with  respect  to  the  claim; 

"(D)  such  individual  has  not— 

"(i)  repaid  or  agreed  to  repay  such  claim 
under  a  repayment  plan  which  is  agreeable 
to  the  head  of  the  agency  and  is  in  a  written 
form  signed  by  such  individual;  or 

"(ii)  filed  for  review  of  such  claim  under 
paragraph  (2)  of  this  subsection: 

"(E)  the  agency  has  established  proce- 
dures (i)  for  promptly  disclosing,  to  each 
consumer  reporting  agency  to  which  the 
original  disclosure  was  made,  any  substan- 
tial change  in  the  status  or  amount  of  the 
claim  (ii)  for  promptly  verifying  or  correct- 
ing, as  appropriate,  information  concerning 
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the  claim  upon  the  request  of  any  such  con- 
sumer reporting  agency  for  verification  of 
any  or  all  information  so  disclosed,  and  (iii) 
for  obtaining  staisfactory  assurances  from 
each  such  consumer  reporting  agency  con- 
cerning compliance  by  such  consumer  re- 
porting agency  with  the  Pair  Credit  Report- 
ing Act  (15  U.S.C  1681  et  seq.)  and  any 
other  Federal  law  governing  the  provision 
of  consumer  credit  information;  and 

■•(P)  the  information  disclosed  to  the  con- 
stuner  reporting  agency  is  limited  to  (i)  the 
name,  address,  taxpayer  identification 
number,  and  other  information  necessary  to 
esUbllsh  the  Identity  of  the  individual.  (11) 
the  amount.  sUtus.  and  history  of  the 
claim,  and  (Iii)  the  agency  or  program  under 
which  the  claim  arose. 

•(2)  Prior  to  a  disclosure  to  any  consumer 
reporting  agency  under  paragraph  (1)  of 
this  subsection  and  at  such  other  times  as 
may  be  permitted  by  law.  the  head  of  the 
agency  shall,  upon  request  of  any  individual 
alleged  by  the  agency  to  be  responsible  for 
the  claim,  provide  for  the  review  of  the  obli- 
gation of  such  individual,  including  an  op- 
portunity for  reconsideration  of  the  initial 
decision  concerning  the  claim. 

■(3)  If  an  agency  does  not  have  a  current 
address  for  an  individual  for  the  purpose  of 
sending  the  notice  required  by  paragraph 
(IXC),  the  agency  shall  take  reasonable 
action  to  locate  the  individual  prior  to  dis- 
closing any  Information  to  a  consumer  re- 
porting agency  under  paragraph  (1). 
"(4)  For  purposes  of  this  subsection— 
•■(A)  the  term  consumer  reporting  agency' 
means— 

"(i)  a  consumer  reporting  agency  within 
the  meaning  of  section  603(f)  of  the  Pair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f));  or 
••(ID  any  person  who.  for  monetary  fees, 
dues,  or  on  a  cooperative  basis,  regularly  en- 
gages in  whole  or  in  part  In  the  practice  of 
(I)  obtaining  credit  or  other  Information  on 
consumers  for  the  purpose  of  furnishing 
such  information  to  consumer  reporting 
agencies  (as  defined  In  clause  (1)  of  this  sub- 
paragraph), or  (11)  serving  as  a  marketing 
agent  under  arrangements  enabling  third 
parties  to  obtain  such  information  from 
such  reporting  agencies; 

■•(B)  the  term  system  of  records'  has  the 

meaning    given   such    term    under   section 

552a(a)(5)  of  title  5.  United  SUtes  Code;  and 

•(C)  the  term  head  of  an  agency'  includes 

a  designee  of  the  head  of  an  agency. ". 

USE  or  SOCIAL  SECURITY  NUMBERS 
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Sec.  4.  (a)  Executive  departments  and 
agencies  shall  require  each  individual  apply- 
ing for  credit,  financial  assistance,  or  pay- 
ment which  may  result  in  an  indebtedness 
to  the  United  States  or  any  agency  thereof 
furnish  the  social  security  number  of  such 
individual  for  the  purposes  described  in  sub- 
section (b)  of  this  section. 

(b)  Any  social  security  number  obtained 
under  subsection  (a)  of  this  section  may  be 
used  for  verification  of  the  identity  of  the 
applicant  in  connection  with  credit  manage- 
ment and  debt  collection  purposes  under- 
taken pursuant  to  the  Federal  Claims  Col- 
lection Act  of  1966  (31  U.S.C.  951  et  seq  )  or 
other  statutory  authority. 

(c)  For  purposes  of  this  section— 

(1)  the  term  ■Executive  departmi  ^ls"  has 
the  meaning  given  such  tern  und«  '  section 
101  of  title  5.  United  States  -.-'ode:  a^  d 

(2)  the  term  'Executive  igencles"  has  the 
meaning  given  such  term  under  section  105 
of  such  title. 


SALARY  OrFSET 

Sec  5  (a)  Subsection  (a)  of  section  5514  of 
title  5.  United  SUtes  Code,  is  amended  to 
read  as  follows:  .  , 

■■(axl)  When  the  head  of  an  agency  or  his 
designee    determines    that    an    employee, 
member  of  the  Armed  Forces  or  Reserve  of 
the  Armed  Forces,  is  indebted  to  the  United 
States  for  debts  to  which  the  United  States 
is  entitled  to  be  repaid  at  the  time  of  the  de- 
termination by  the  head  of  an  agency  or  his 
designee,  or  Is  notified  of  such  a  debt  to  the 
head  of  another  agency  or  his  designee  the 
amount  of  indebtedness  may  by  collected  in 
monthly  installments,  or  at  officially  estab- 
lished pay  intervals,  by  deduction  from  the 
current  pay  account  of  the  individual.  The 
deductions  may  be  made  from  basic  pay. 
special  pay.  Incentive  pay.  retired  pay.  re- 
tainer pay.  or.  in  the  case  of  an  Individual 
not  entitled  to  basic  pay.  other  authorized 
pay   The  amount  deducted  for  any  period 
may  not  exceed  15  percent  of  disposable 
pay   except  that  a  greater  percentage  may 
be  deducted  upon  the  written  consent  of  the 
Individual  involved.  If  the  individual  retires 
or  resigns,  or  If  his  employment  or  period  of 
active  duty  otherwise  ends,  before  collection 
of  the  amount  of  the  Indebtedness  Is  com- 
pleted, deduction  shall  be  made  from  subse- 
quent payments  of  any  nature  due  the  indi- 
vidual from  the  agency  concerned. 

••(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  prior  to  Initiating  any 
proceedings  under  paragraph  (1)  of  this  sub- 
section to  collect  any  Indebtedness  of  an  In- 
dividual, the  head  of  the  agency  holding  the 
debt  or  his  designee,  shall  provide  the  Indi- 
vidual with- 

■•(A)  a  minimum  of  30  days  written  notice, 
informing  such  individual  of  the  nature  and 
amount  of  the  Indebtedness  determined  by 
such  agency  to  be  due,  the  intention  of  the 
agency  to  initiate  proceedings  to  collect  the 
debt  through  deductions  from  pay,  and  an 
explanation  of  the  rights  of  the  individual 
under  this  subsection; 

"(B)  an  opportunity  to  inspect  and  copy 
Government  records  relating  to  the  debt; 

■■(C)  an  opportunity  to  enter  into  a  writ- 
ten agreement  with  the  agency,  under  terms 
agreeable  to  the  head  of  the  agency  or  his 
designee,  to  establish  a  schedule  for  the  re- 
payment of  the  debt;  and 

"(D)  an  opportunity  for  a  hearing  on  the 
determination  of  the  agency  concerning  the 
existence  or  the  amount  of  the  debt,  and  In 
the  case  of  an  Individual  whose  repayment 
schedule  Is  established  other  than  by  a  writ- 
ten agreement  pursuant  to  subparagraph 
(C),  concerning  the  terms  of  the  repayment 
schedule. 

A  hearing,  described  In  subparagraph  (D), 
shall  be  provided  If  the  individual,  on  or 
before  the  fifteenth  day  following  receipt  of 
the  notice  described  In  subparagraph  (A). 
and  In  accordance  with  such  procedures  as 
the  head  of  the  agency  may  prescribe,  files 
a  petition  requesting  such  a  hearing.  The 
timely  filing  of  a  petition  for  hearing  shall 
stay  the  commencement  of  collection  pro- 
ceedings. A  hearing  under  subparagraph  (D) 
may   not   be   conducted   by   an    individual 
under  the  super/islon  or  control  of  the  head 
of  the  agency,  except  that  nothing  In  this 
sentence  shall  be  construed  to  prohibit  the 
appointment  of  an  administrative  law  Judge. 
The  hearing  offlcla!  shall  Issue  a  final  deci- 
sion at  the  earliest  practicable  date,  but  not 
later  than  60  days  after  the  filing  of  the  pe- 
tition requesting  the  hearing. 

••(3)  The  collection  of  any  amount  under 
this  section  shall  be  in  accordance  with  the 
standards  promulgated  pursuant  to  the  Fed- 


eral Claims  Collection  Act  of  1966  (31  U.S.C. 
951  et  seq.)  or  in  accordance  with  any  other 
statutory  authority  for  the  collection  of 
claims  of  the  United  States  or  any  agency 
thereof; 
■•(4)  For  purposes  of  this  subsection— 
•(A)  disposable  pay'  means  that  part  of 
pay  of  any  individual  remaining  after  the 
deduction  from  those  earnings  of  any 
amounts  required  by  law  to  be  withheld; 

and 

•(B)  agency'  Includes  the  United  States 
Postal  Service  and  the  Postal  Rate  Commls- 

"(i))  Section  5514(b)  of  title  5.  United 
SUtes  Code,  is  amended  by  Inserting  "(1)" 
immediately  after  "(b)"  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph; 

••(2)  For  purposes  of  section  7117(a)  of 
this  title,  no  regulation  prescribed  to  carry 
out  subsection  (a)<2)  of  this  section  shall  be 
considered  to  be  a  Government-wide  rule  or 
regulation.". 

"(c)  The  section  heading  of  section  5514  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows; 

■•§  5514.  Installment  deduction  for  Indebted- 
ness to  the  United  SUtes". 

PROTECTION  or  rEDERAL  DEBT  COLLECTORS 

Sec.  6.  Section  1114  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or "  before  "any  attor- 
ney"; and 

(2)  by  Inserting  before  "shall  be  punished 
a  comma  and  the  following  "or  any  officer 
or  employee  of  the  United  States  or  any 
agency  thereof  designated  to  collect  or  com- 
promise a  Federal  claim  in  accordance  with 
the  Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  951  et  seq.)  or  other  sUtutory  au- 
thority". 

SCREENING  POTENTIAL  DEBTORS 

Sec  7  (a)  Section  6103  (1)  (3)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  dis- 
closure of  returns  and  return  information  to 
the  Privacy  Protection  Study  Commission) 
is  amended  to  read  as  follows: 

"(3)  Disclosure  of  cerUln  return  informa- 
tion to  Federal  lending  agencies.- 

"(A)  In  GENERAL.-Upon  written  request, 
the  Secretary  may  disclose  to  officers  and 
employees  of  a  Federal  agency  whether  a 
Federal  loan  applicant  has  an  ouUtandlng 
liability  for  any  tax.  penalty.  Interest,  fine. 
forfeiture,  or  other  imposition  under  this 

title.  _. 

"(B)  Restriction  on  disclosure.— i  ne 
Secretary  shall  disclose  Information  under 
subparagraph  (A)  only  for  purposes  of.  and 
to  the  extent  necessary  in,  determining 
whether  an  applicant  for  a  Federal  loan  has 
outstanding  liabilities.  Information  regard- 
ing outstanding  liabilities  which  are  In  dis- 
pute shall  not  be  disclosed  under  subpara- 
graph (A).  ,  ..  , 
"(C)  Federal  loan.— For  purposes  of  this 
paragraph,  the  term  Federal  loan'  means  a 
loan  of  money  by,  or  guaranteed  or  Insured 
by,  the  Federal  Government  or  a  Federal 
agency.".  ,  ^, 

(b)  Section  6103  (p)  of  such  Code  (relating 
to  procedure  and  recordkeeping)  is  amend- 
ed— 

(1)  by  striking  out  "or  (1)  (3)  or  (6)"  In 
paragraph  (3)  (C)  (1)  and  Inserting  in  lieu 
thereof  "or  (1)  (6)"; 

(2)  by  striking  out  "(l)  (3).  (6).  or  (7)  in 
paragraph  (4)  and  Inserting  in  lieu  thereof 
"(l)  (6)  or  (7)";  and 

(3)  by  striking  out  "(1).  (D.  (2).  or  (5),  or 
(o)  (1).  the  commission  described  in  (1)(3) 
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in  paragraph  (4)(FKii)  and  inserting  in  lieu 
thereof  "(1)  (1).  (2).  (3).  or  (5).  or  (o)  (1).". 

DISCLOSURE  TO  AGENTS  OF  A  FEDERAL  AGENCY 

Sec.  8.  (a)  Paragraph  (2)  of  section  6103 
(m)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  disclosure  of  taxpayer  identify 
Information)  is  amended  to  read  as  follows: 

■(2)  Federal  claims.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  may.  upon 
written  request,  disclose  the  mailing  address 
of  a  taxpayer  for  use  by  officers,  employees, 
or  agents  of  a  Federal  agency  for  purposes 
of  locating  such  taxpayer  to  collect  or  com- 
promise a  Federal  claim  against  the  taxpay- 
er in  accordance  with  section  3  of  the  Feder- 
al claims  Collection  Act  of  1966  (31  U.S.C. 
952). 

"(B)  Special  rule  for  consumer  reporting 
agency.- In  the  case  of  an  agent  of  a  Feder- 
al agency  which  is  a  consumer  reporting 
agency  (within  the  meaning  of  section  603 
(f)  of  the  Pair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))),  the  mailing  address  of  a 
taxpayer  may  be  disclosed  to  such  agent 
under  subparagraph  (A)  only  for  the  pur- 
pose of  allowing  such  agent  to  prepare  a 
commercial  credit  report  on  the  taxpayer 
for  use  by  such  Federal  agency  in  accord- 
ance with  section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  952).". 

(b)(1)  Section  6103  (p)  of  such  Code  (relat- 
ing to  procedure  and  recordkeeping)  (as 
amended  by  section  7(b)  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(9)  Safeguards  of  certain  mailing  ad- 
dresses.—Any  Federal  agency  shall,  as  a  con- 
dition for  receiving  mailing  addresses  under 
subsection  (m)(2)— 

"(A)  establish  and  maintain,  to  the  satis- 
faction of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  a  permanent  system 
of  standardized  records  with  respect  to  dis- 
closures of  such  mailing  addresses  to  the 
agents  of  such  agency; 

"(B)  ensure,  to  the  satisfaction  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  that  the  mailing  addresses  are  not 
incorporated  in  the  general  records  of 
agents  of  such  agency  or  otherwise  used  by 
such  agents  for  a  purpose  other  than  as  pro- 
vided by  subsection  (m)<2); 

"(C)  provide  such  other  safeguards  which 
the  Director  of  the  Office  of  Management 
and  Budget  determines  to  be  necessary  or 
appropriate  to  protect  the  confidentiality  of 
mailing  addresses  disclosed  to  the  agents  of 
such  agency, 

"(D)  furnish  a  report  to  the  Director  of 
the  Office  of  Management  and  Budget  after 
the  close  of  each  calendar  year  which  de- 
scribes the  procedures  established  and  uti- 
lized by  such  agency  for  ensuring  the  confi- 
dentiality of  mailing  addresses  disclosed  to 
the  agents  of  such  agency;  and 

"(E)  upon  completion  of  use  of  the  mail- 
ing addresses,  provide  for  the  return  of  the 
mailing  addresses  (along  with  any  copies 
thereof)  to  the  Secretary  or  provide  a 
method  for  making  the  mailing  addresses 
incapable  of  being  disclosed  in  any 
manner.". 

(2)  Paragraph  (5)  of  section  6103  (p)  of 
such  Code  Is  amended  by  striking  out  "this 
subsection"  and  inserting  in  lieu  thereof 
"paragraphs  (3)  and  (4)  of  this  subsection". 

(c)  (1)  Section  7213  (a)  (2)  of  such  Code 
(relating  to  unauthorized  disclosure  of  in- 
formation)  is  amended  by  striking  out  "or 
(m)  (4)"  and  inserting  in  lieu  thereof  "or 
(m)(2)or(4)". 

(2)  Paragraph  (3)  of  section  6103  (a)  of 
such  Code  (relating  to  confidentiality  and 


disclosure  of  returns  and  return  informa- 
tion) is  amended  by  striking  out  "(m)  (4) 
(B)"  and  inserting  in  lieu  thereof  "(m)  (2)  or 
(m)(4)(B)". 

STATUTE  OF  LIMITATIONS  WITH  RESPECT  TO 
ADMINISTRATIVE  OFFSETS 

Sec.  9.  Section  2415  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  The  provisions  of  this  section  shall 
not  prevent  the  United  States  or  an  officer 
or  agency  thereof  from  collecting  any  claim 
of  the  United  States  by  means  of  adminis- 
trative offset,  in  accordance  with  section  5 
of  the  Federal  Claims  Collection  Act  of 
1966.". 

ADMINISTRATIVE  OFFSETS 

Sec  10.  The  Federal  Claims  Collection  Act 
of  1966  (31  U.S.C.  951  et  seq.)  is  amended— 

(1)  by  redesignating  section  5  as  section  6; 
and 

(2)  by  adding  the  following  new  section  5: 
"Sec  5.  (a)  The  head  of  an  agency  or  his 

designee  may,  after  attempting  to  collect  a 
claim  from  a  person  under  section  3  (a)  of 
this  Act,  collect  the  claim  by  means  of  ad- 
ministrative offset,  except  that  no  claim 
under  this  Act  that  has  been  outstanding 
for  more  than  ten  years  may  be  collected  by 
means  of  administrative  offset. 

"(b)  The  head  of  an  agency  or  his  desig- 
nee may  not  coUect  any  claim  by  adminis- 
trative offset  authorized  by  subsection  (a) 
unless  the  agency  head  has  prescribed  regu- 
lations for  the  exercise  of  such  administra- 
tive offset,  based  on  the  best  Interests  of  the 
United  States,  the  likelihood  of  collecting  a 
claim  by  administrative  offset,  and.  with  re- 
spect to  the  collection  of  claims  by  means  of 
administrative  offset  after  the  six-year 
period  provided  in  section  2415  of  title  23. 
United  States  Code,  has  expired  for  bring- 
ing an  action  on  such  a  claim,  the  cost  effec- 
tiveness of  leaving  such  claim  unresolved  for 
more  than  six  years. 

"(c)  Prior  to  collecting  any  claim  through 
administrative  offset,  the  head  of  the 
agency  or  his  designee  shall  provide  the 
debtor  with— 

"(1)  written  notification  of  the  nature  and 
amount  of  the  claim,  the  Intention  of  the 
agency  to  coUect  the  claim  through  adminis- 
trative offset,  and  an  explanation  of  the 
rights  of  the  debtor  under  this  section; 

"(2)  an  opportunity  to  inspect  and  copy 
the  records  of  the  agency  with  respect  to 
the  claim: 

"(3)  an  opportunity  for  the  review,  within 
the  agency,  of  the  determination  of  the 
agency  with  respect  to  the  claim;  and 

"(4)  an  opportunity  to  enter  into  a  written 
agreement  with  the  head  of  the  8«ency  or 
his  designee,  for  the  repayment  of  the 
amount  of  the  claim. 

"(d)  The  provisions  of  this  section  shall 
not  apply  In  any  case  in  which  a  statute 
either  explicitly  provides  for  or  prohibits 
the  collection  through  administrative  offset 
of  the  claim  or  type  of  claim  Involved. 

"(e)  For  purposes  of  this  section— 

"(1)  th«  term  'administrative  offset' 
means  the  withholding  of  money  payable  by 
the  United  States  to  or  held  by  the  United 
States  on  behalf  of  a  person  to  satisfy  a 
debt  owed  the  United  States  by  that  person; 
and 

"(2)  the  term  'person'  does  not  Include 
anxaeency  of  the  United  States,  or  of  any 
State  or  local  government.". 

INTEREST  AND  PENALTY  ON  INDEBTEDNESS  TO 
THE  UNITED  STATES 

Sec  11.  Section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  952)  (as 


amended  by  section  3  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  (1)  Except  as  provided  in  paragraph 
(3).  the  head  of  an  agency  or  his  designee 
shall  charge  a  minimum  annual  rate  of  in- 
terest on  outstanding  debts  on  claims  owed 
by  persons  that  is  equal  to  the  average  in- 
vestment rate  for  the  Treasury  tax  and  loan 
accounts  for  the  twelve-month  period 
ending  on  September  30  of  each  year, 
rounded  to  the  nearest  whole  per  centum. 
The  Secretary  of  the  Treasury  or  his  desig- 
nee shall  publish  such  rate  each  year  not 
later  than  October  31  and  such  rate  shall 
become  effective  on  the  first  day  of  the  next 
calendar  quarter.  The  Secretary  of  the 
Treasury  may  revise  such  rate  quarterly  if 
the  average  investment  rate  for  the  twelve- 
month period  ending  at  the  close  of  that 
calendar  quarter,  rounded  to  the  nearest 
whole  per  centum,  is  greater  or  less  than 
the  existing  published  rate  by  2  per  centum. 
For  purposes  of  this  paragraph,  'calendar 
quarter'  means  any  three-month  period  be- 
ginning on  January  1.  April  1,  July  1.  or  Oc- 
tober 1. 

"(2)  Except  as  provided  in  paragraph  (3). 
the  head  of  an  agency  or  his  designee  shall, 
with  respect  to  claims  owed  by  persons— 

"(A)  assess  charges  to  cover  the  costs  of 
processing  and  handling  delinquent  claims, 
and 

"(B)  assess  a  penalty  charge,  not  to  exceed 
6  per  centum  per  annum,  for  failure  to  pay 
any  portion  of  a  debt  more  than  ninety  days 
past  due. 

"(3)  Interest  and  charges  under  para- 
graphs (1)  and  (2)  shall  not  apply  if  an  ap- 
plicable statute,  a  regulation  required  by 
statute,  a  loan  agreement,  or  a  contract 
either  prohibit  the  charging  of  Interest  or 
charges,  or  explicitly  fix  Interest  or  charges 
that  apply  to  claims  involved.  The  head  of 
an  agency  or  his  designee  may  promulgate 
regulations  identifying  circumstances  appro- 
priate to  waive  collection'  of  interest  and 
charges  in  conformity  with  such  standards 
as  may  be  promulgated  jointly  by  the  Attor- 
ney General  and  the  Comptroller  General. 
Waivers  In  accordance  with  such  regulations 
shall  constitute  compliance  with  the  re- 
quirements of  paragraphs  (1)  and  (2). 

"(4)  This  subsection  shall  not  apply  to  any 
claim  under  a  contract  which  is  executed 
before  the  effective  date  of  this  subsection 
and  which  is  in  effect  on  that  date. 

"(5)  Subject  to  paragraph  (6).  Interest 
under  paragraph  (1)  shall  accrue— 

"(A)  except  as  provided  in  subparagraph 
(B),  from  the  date  on  which  notification  of 
the  amount  due  on  the  claim  is  first  mailed 
to  the  debtor  (using  the  most  current  ad- 
dress of  such  debtor  that  is  available  to  the 
head  of  the  agency  or  his  designee);  or 

"(B)  If  such  notification  was  first  mailed 
before  the  date  of  the  enactment  of  the 
Debt  Collection  Act  of  1982,  from  the  date 
on  which  such  notification  is  first  mailed 
after  such  date  of  enactment. 

The  rate  of  Interest  to  be  charged  on  a 
claim  under  paragraph  (1)  shall  be  the  rate 
in  effect  on  the  date  from  which  interest  ac- 
crues on  the  claim  under  subparagraph  (A) 
or  (B).  and  shall  remain  fixed  at  that  rate 
for  the  duration  of  the  Indebtedness. 

"(6)  Interest  under  paragraph  (1)  shall 
not  be  charged  If  the  amount  due  on  the 
claim  is  paid  within  thirty  days  after  the 
date  from  which  interest  accrues  under 
paragraph  (5).  The  head  of  an  agency  may 
extend  such  thirty-day  period. 
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"(7)  Interest  under  this  subsection  shall 
not  accrue  on  any  charges  assessed  pursuant 
to  paragraph  (2)  of  this  subsection. 

"(8)  For  purposes  of  this  subsection,  the 
term  person'  does  not  include  any  agency  of 
the  United  SUtes  or  any  SUte  or  local  gov- 
enunent." 

REPORT  ON  AGENCY  DEBT  COUXCTIOJI 
ACTIVITIES 

Sec.  12.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  in  consulUtion 
with  the  Secretary  of  the  Treasury  and 
Comptroller  General  of  the  United  States, 
shall  establish  regulations  requiring  each 
agency  with  outstanding  debts  to  prepare 
and  transmit  to  the  Director  and  the  Secre- 
tary of  the  Treasury  at  least  once  each  year 
a  report  which  summarizes  the  status  of 
loans  and  accounts  receivable  managed  by 
each  agency.  The  report  shall  contain  infor- 
mation regarding— 

(1)  the  total  amount  of  loans  and  accounts 
receivable  owed  to  the  agency  and  when  the 
funds  owed  to  the  agency  are  due  to  be 
repaid;  _    ^, 

(2)  the  total  amount  of  receivables  and 
number  of  claims  that  are  at  least  thirty 
days  past  due: 

(3)  the  total  amount  written  off  as  uncol- 
lectable.  actual,  and  allowed  for; 

(4)  the  rate  of  interest  charged  for  over- 
due debts  and  the  amount  of  interest 
charged  and  collected  on  debts: 

(5)  the  total  number  of  claims  and  total 
amount  collected; 

(6)  the  number  of  claims  and  the  total 
amount  of  claims  referred  to  the  Depart- 
ment of  Justice  for  settlement  and  the 
number  of  claims  and  the  total  amount  of 
claims  settled  by  such  Department: 

(7)  for  each  program  or  activity  adminis- 
tered by  the  agency,  the  information  de- 
scribed in  clauses  (1)  through  (6)  of  this 
subsection:  and 

(8)  such  other  information  as  the  Director 
finds  necessary  in  order  to  determine 
whether  the  agency  is  engaging  in  aggres- 
sive action  to  collect  the  claims  of  the 
agency. 

(b)  The  Director  shall  analyze  the  reports 
received  by  each  agency  under  subsection 
(a)  and  shall  report  annually  to  the  Con- 
gress on  the  managment  of  agency  debt  col- 
lection activities,  including  the  information 
provided  to  the  Director  under  subsection 
(a)  above. 

CONTRACTS  FOR  COIXXCTION  SERVICES 

Sec.  13.  (a)  Section  3617  of  the  Revised 
SUtutes  (31  U.S.C.  484)  is  amended  by  strik- 
ing out  "section  487"  and  inserting  in  lieu 
thereof  "sections  487  and  952  (g)  (2)". 

'b)  Section  3  of  the  Federal  Claims  CoUec- 

"tion  Act  of  1966  (31  U.S.C.  952)  (as  amended 

by  sections  3  and  11  of  this  Act)  is  further 

amended  by  adding  at  the  end  thereof  the 

following  new  subsections: 

"(f)(1)  Notwithstanding  the  provisions  of 
any  other  law  governing  the  collection  of 
claims  owed  the  United  SUtes.  except  for 
collections  of  vmpaid  or  underpaid  debts 
under  the  Internal  Revenue  Code  of  1954. 
the  head  of  an  agency  or  his  designee  may 
enter  into  a  contract  with  any  person  or  or- 
ganization, under  such  terms  and  conditions 
as  the  head  of  the  agency  or  his  designee 
considers  appropriate,  for  collection  services 
to  recover  indebtedness  owed  to  the  United 
SUtes.  Any  such  contract  shall  include  pro- 
visions specifying  that  the  head  of  the 
agency  or  his  designee  reUins  the  authority 
to  resolve  disputes,  compromise  claims,  ter- 
minate collection  action,  and  refer  the 
matter  to  the  Attorney  General  to  Initiate 
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legal  action,  and  that  the  contractor  shall 
be  subject  to  section  552a  of  title  5.  United 
SUtes  Code,  to  the  extent  provided  in  sub- 
section (m)  of  that  section,  and  shall  be  sub- 
ject to  Federal  and  State  laws  and  regula- 
tions pertaining  to  debt  collection  practices, 
including  the  Fair  Debt  Collection  Practices 
Act  ( 15  U.S.C.  1692  et  seq.). 

"(2)  Notwithstanding  section  3617  of  the 
Revised  Statutes  (31  U.S.C.  484).  the  head 
of  an  agency  or  his  designee  may  provide,  as 
part  of  a  contract  described  in  paragraph 
(1).  that  appropriate  fees  charged  by  a  con- 
tractor to  recover  indebtedness  owed  to  the 
United  SUtes  may  be  payable  from  the 
amount  collected  by  such  contractor. 

•  (3)  Any  such  contract  shall  be  effective 
only  to  such  extent  and  in  such  amounts  as 
are  provided  in  advance  appropriation  Acts, 
"(g)  For  purposes  of  this  Act,  the  term 
claim'  includes  amounts  owing  on  account 
of  loans  Insured  or  guaranteed  by  the 
United  SUtes  and  all  other  amounts  due 
the  United  States  from  fees,  duties,  leases, 
rents,  royalties,  services,  sales  of  real  or  per- 
sonal property,  overpayments,  fines,  penal- 
ties, damages,  interest,  taxes,  forfeitures, 
and  other  sources." 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  also  that  four  arti- 
cles on  this  bill  be  inserted  in  the 
Record.  . 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times.  Dec.  7, 19811 
Many  Doctors  Failing  to  Pay  Student 
Loans 


whom  are  earning  high  incomes,  have  failed 
to  repay  the  Federal  loans  which  made  their 
careers  possible." 

LOANS  TOTAL  (30.000  OR  MORE 

The  10-year  medical  loans  can  toUl 
$20,000  or  more  and  are  provided  at  interest 
rates  ranging  from  3  to  7  percent. 

Senator  Percy  said  a  General  Accounting 
Office  study  found  that  schools  have  been 
ineffective  in  collecting  the  loans,  and  at  16 
medical  schools  from  20  to  60  percent  of  the 
loans  were  more  than  90  days  overdue. 

In  recent  years,  the  Department  of  Health 
and  Human  Services  has  found  major  prob- 
lems in  the  collection  cf  general  Govern- 
ment guaranteed  student  loans,  but  the 
latest  studies  are  the  first  to  indicate  serious 
deficiencies  in  the  medical  program. 

Senator  Percy  is  sponsoring  legislat-on  to 
create  new  methods  for  collecting  debts 
under  Federal  loan  programs,  including  a 
provision  for  reporting  delinquent  borrow- 
ers to  commercial  credit  bureaus. 

This  is  the  last  year  that  Congress  is 
scheduled  to  put  money  into  the  $70  million 
medical  loan  fund,  leaving  it  as  a  revolving 
pool  in  the  future. 

At  Maryland.  391  practicing  physicians 
who  graduated  from  the  school  were  delin- 
quent on  their  loans,  owing  a  toUl  of 
$189,000,  although  83  percent  of  them  have 
perfect  credit  ratings  in  the  private  sector, 
committee  aides  said.  They  said  similar 
problems  had  arisen  at  some  of  the  nation's 
other  leading  medical  schools. 

[From  the  Chicago  Tribune,  Jan.  31,  1982) 
HUD  Loan  Losses  Set  in  Millions 


Washington.  December  6.— Many  doctors 
are  failing  to  pay  back  the  Government 
loans  that  helped  them  through  school,  ac- 
cording to  Federal  investigations. 

A  report  by  the  staff  of  the  Senate  Gov- 
ernmental Affairs  Committee  cited  a  gradu- 
ate of  the  University  of  Maryland  medical 
school.  He  had  not  missed  a  payment  on  his 
$24,600  car  loan,  but  his  student  loan  was 
listed  as  "uncoUecUble"  for  four  years,  put- 
ting him  in  arrears  for  $2,529. 

Aides  to  Senator  Charles  H.  Perry.  Repub- 
lican of  Illinois,  a  committee  member,  said 
about  50,000  health  professionals,  including 
5.716  doctors,  were  seriously  delinquent  in 
paying  their  student  loans,  depleting  by 
more  than  $23  million  the  Government's 
money  pool  for  providing  long-term  medical 
school  loans. 

NTTRSES  HAVE  WORST  RECORD 

The  overall  delinquency  rate  was  about 
one-third  of  the  167,000  former  medical  and 
health  care  students  benefitting  from  the 
program. 

Computer  searches  by  the  Department  of 
Health  and  Himian  Services  found  that 
nurses  had  the  worst  repayment  record  with 
37,760  of  about  88.000  with  loans  being  in 
arrears  by  $14.2  million:  5,716  of  the  36.179 
doctors  with  loans  in  default  for  $4.4  mil- 
lion; with  dentisU.  optometrisU,  pharma- 
cists and  podiatrists  having  similar  default 
rates. 

"Almost  every  aspect  of  the  collection  end 
of  this  program  flies  in  the  face  of  good 
business  sense, "  said  Senator  Percy,  who 
will  lead  full  committee  hearings  Tuesday 
into  the  Health  Professions  Student  Loan 
Program. 

"If  I  were  a  student  attempting  to  secure 
one  of  these  loans  in  today's  budget-cutting 
environment,"  Senator  Percy  added,  I 
would  be  pretty  upset  to  be  rejected  know- 
ing   that   practicing    physicians,    many    of 


(By  James  Coates) 
Washington.— Homeowners  in  Chicago 
and  its  suburbs  have  defaulted  on  millions 
of  dollars  in  FHA  home  improvement  loans; 
a  study  ordered  by  Sen.  Charles  Percy  (R.. 
111.)  has  disclosed. 

The  borrowers  used  the  loaris  to  add 
porches  or  recreation  rooms,  remodel  kitch- 
ens or  make  other  renovations,  then  sold 
their  homes  and  moved  away.  Percy  was  in- 
formed. 

The  study,  prepared  by  the  Congressional 
General  Accounting  Office  (GAO)  and  ob- 
Uined  by  The  Tribune,  hlghlighu  the  chaos 
in  the  Department  of  Housing  and  Urban 
Development  (HUD)  Title  I  home  Improve- 
ments loans.  For  example: 

Thousands  of  loans  are  being  declared  un- 
coUectable  because  the  borrowers  "skipped" 
town  while  still  listed  In  the  phone  book  or 
at  the  local  credit  bureau. 

Often  defaulters  have  escaped  collection 
efforts  simply  because  banks  that  Issue  the 
government-insured  loans  take  an  average 
of  nine  months  to  report  the  delinquencies. 
In  many  cases,  GAO  found,  the  only  effort 
made  to  collect  a  loan  was  to  ask  the  Post 
Office  if  a  borrower  had  moved.  The  Post 
Office  keeps  forwarding  addresses  for  only 
12  months. 

GAO  investigators  found  that  HUD  debt 
collectors  in  Chicago  had  never  received  in- 
structions on  how  to  collect  loans.  A  "collec- 
tion handbook"  had  been  published  by  HUD 
in  1963  but  has  been  out  of  print  for  a 
decade. 

The  loan  program  has  major  Incentives 
that  encourage  default.  The  original  loans 
are  made  at  prevailing  rates— often  as  high 
as  19  percent.  But  once  a  borrower  is  regis- 
tered as  a  defaulter,  he  Is  allowed  to  repay 
the  loan  at  only  6  percent  interest. 

After  banks  report  to  HUD  that  there  is  a 
default  on   a  government-insured  loan,   it 
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takes  an  average  of  eight  months  before  the 
first  form  letter  proposing  a  repayment  plan 
is  sent  to  the  borrower.  In  some  cases,  GAO 
found,  it  took  as  long  as  three  years  before 
the  first  letter  was  sent  by  HUD  Workers. 

A  GAO  audit  of  HUD  offices  in  Chicago 
and  New  York  City  found  that  14  percent  of 
those  who  had  defaulted  on  home  improve- 
ment loans  had  stopped  paying  on  more 
than  one  such  loan. 

'Every  facet  of  this  collection  effort  at 
HUD  flies  in  the  face  of  good  business 
sense."  Percy  said. 

"It's  high  time  that  these  government 
debtors  got  the  message  that  this  is  a  loan, 
not  a  gift." 

The  improvement  loans,  recorded  at  HUD 
headquarters  here  along  with  all  FHA-guar- 
anteed  mortgages,  resulted  in  $18  million  in 
defaults  nationwide  during  1980  alone,  GAO 
found.  There  are  $130  million  worth  of  de- 
faulted loans  awaiting  collection  and  GAO 
predicted  that  $106  million  will  be  lost  for- 
ever. 

Despite  the  backlog,  HXJD  officials  have 
been  lax  in  turning  defaulters  over  for  col- 
lection. GAO  foviid.  In  Chicago,  of  6,900  de- 
faulted loans  on  hand,  only  25  have  been 
given  to  the  Justice  Department  for  collec- 
tion. GAO  reported. 

Most  of  the  loans  in  question  average  be- 
tween $1,000  and  $7,500.  which  means  that 
more  than  $7  million  in  loans  are  in  default 
in  Chicago.  GAO  indicated. 

The  loans  are  issued  by  banks  throughout 
the  U.S.  The  federal  government  insures  90 
percent  of  the  balance,  including  interest 
due.  and  reimburses  banks  when  officially 
notified  that  a  loan  is  in  default. 

The  GAO  study  found  disarray  through- 
out the  Chicago  and  New  York  programs. 

More  than  $30  billion  has  been  lent  under 
the  Title  I  program  since  it  was  begun  in 
1934.  In  1969  the  loans  were  extended  to  fi- 
nance mobile  homes  as  well  as  home  im- 
provements. 

Current  law  allows  the  government  to 
insure  loans  up  to  $30,000  for  mobile  homes 
and  up  to  $15,000  for  home  Improvements. 
About  80  percent  of  the  loans  are  issued  for 
less  than  $7,500. 

There  are  57  HUD  loan  officers,  each  as- 
signed to  monitor  roughly  1,000  defaulted 
loans.  The  New  York  and  Chicago  offices 
account  for  25  percent  of  all  defaulted 
loans. 

GAO  analyzed  the  program  by  studying 
70  of  the  6.967  defaulted  loans  in  Chicago 
and  99  of  the  7,000  in  New  York. 

Several  cases  of  glaring  fraud  were  discov- 
ered, including  a  Chicago  case  in  which  an 
individual  had  gone  from  bank  to  bank  and 
obtained  10  HUD  loans  valued  at  more  than 
$50,000. 

But  most  of  the  money  is  lost  because  bor- 
rowers find  it  easy  to  stop  making  loan  pay- 
ments. 

GAO  investigators  complained  that  many 
of  those  owing  on  loans  are  listed  by  HUD 
workers  as  a  "skip"  when  they  are  easy  to 
find.  The  report  prepared  for  Percy  tells 
how  GAO  investigators  found  "skippers" 
simply  by  asking  the  telephone  information 
service  for  their  numbers. 

Furthermore,  noted  GAO,  as  many  as  77 
percent  of  the  defaulters  could  have  been 
traced  through  Social  Security  numbers  left 
at  banks  when  they  applied  for  loans. 

The  Internal  Revenue  Service  could  pro- 
vide current  addresses  for  these  persons  but 
HUD  rarely  asked  for  IRS  help. 


[Prom  the  Chicago  Sun  Times.  Feb.  2. 1981] 
Crackdown  on  Federal  Deadbeats 

The  D.S.  attorney  in  Cincinnati  has  filed 
501  lawsuits  to  recover  more  than  $660,000 
from  student  loan  deadbeats  in  southern 
Ohio. 

We  hope  other  prosecutors  follow  his 
lead,  though  we're  not  sure  how  much  good 
it  will  do.  The  government  has  staged  peri- 
odic "crackdowns"  in  the  past,  yet  it's  still 
stuck  with  an  estimated  $2  billion  of  delin- 
quent student  loans. 

Another  $18  billion  of  loans  are  overdue 
to  other  federal  agencies.  If  the  government 
collected  them,  it  would  be  on  the  way 
toward  a  balanced  budget. 

People  don't  repay  the  government  be- 
cause they  know  it  won't  affect  their  credit 
ratings.  You  can  welsh  on  Uncle  Sam  and 
still  get  a  bank  loan  or  credit  card. 

That's  why  Congress  should  pass  a  bill  by 
Sen.  Charles  H.  Percy  fR-HLJ  to  allow  gov- 
ernment agencies  to  report  their  delinquent 
borrowers  to  private  credit  bureaus. 

The  Education  Department  is  one  of  two 
federal  agencies  that  already  has  that  right. 
But  it  doesn't  exercise  it,  partly  because  it 
gets  current  addresses  of  many  of  its  dead- 
beats from  the  Internal  Revenue  Service. 

The  use  of  IRS  data,  even  addresses,  is 
sharply  restricted  by  federal  law.  Percy's 
bill  would  ease  the  restriction  slightly. 

Opponents  call  this  an  invasion  of  privacy. 
In  our  view,  a  person  waives  some  of  his 
right  of  privacy  when  he  welshes  on  a  debt. 

[Prom  U.S.  News  &  World  Report,  Aug.  2, 
1982] 

Chasing  Deadbeats  on  Federal  Payroll 

Thousands  of  federal  employes  are  de- 
faulting on  government  loans  and  thumbing 
their  noses  at  Uncle  Sam's  debt  collectors. 

The  situation,  disclosed  in  hearings  on 
July  21,  was  described  by  Senator  Charles 
Percy  (R-Ill.)  as  "one  of  the  most  appalling 
examples  of  waste  and  mismanagement  in 
federal  programs." 

Across  the  U.S.,  individuals  are  in  default 
on  33.8  billion  dollars  in  federal  loans.  Of 
that  sum,  tens  of  millions  su-e  owed  by 
36,000  federal  employes.  That's  only  a  mini- 
mum estimate,  as  the  government  in  1980 
destroyed  some  of  its  detailed  records  of  em- 
ploye defaults  to  comply  with  privacy 
rules— a  decision  that  officials  now  say  was 
a  mistake. 

Current  law  makes  it  almost  impossible  to 
collect  overdue  debts  through  deductions 
from  federal  paychecks,  even  when  courts 
order  repayment. 

Investigators  uncovered  numerous  cases 
of  debt  dodging  by  bureaucrats— 

A  lawyer  making  $34,000  a  year  with  the 
Department  of  Education  has  not  repaid 
$4,000  in  loans  that  helped  him  through  law 
school.  Even  so.  he  has  gotten  two  promo- 
tions. Since  he  has  filed  for  bankruptcy,  the 
loans  probably  never  will  be  repaid. 

Another  Education  Department  employe 
defaulted  on  a  $4,000  graduate-school  loan, 
refused  to  pay  even  after  losing  a  lawsuit. 
then  took  an  $18,000  commercial  loan  to 
buy  a  new  Porsche. 

An  employe  of  the  General  Services  Ad- 
ministration, already  getting  retirement  pay 
from  the  Air  Force,  refused  to  give  back  a 
$1,131  overpayment  in  veterans'  education 
benefits.  A  court  ordered  the  debt  deducted 
from  his  pension,  but  the  Air  Force  refused, 
citing  federal  law. 

An  Internal  Revenue  Service  employe 
owes  $5,299  In  taxes,  but  an  effort  to  fire 
him  was  overturned  by  the  Merit  Systems 
Protection  Board.  It  termed  the  debt  a  "per- 
sonal matter." 


Government  employes  are  not  the  only 
ones  enjoying  federal  largess  while  default- 
ing on  taxpayer-provided  loans.  A  doctor 
who  owes  $1,428  in  medical-school  loans  has 
since  received  $453,000  In  federal  paymente 
for  treating  medicare  patients. 

Legislation  proposed  by  Senator  Percy 
would  let  the  government  report  debtors  to 
commercial  credit  bureaus  and  expand 
access  to  IRS  files  for  addresses  for  delin- 
quents. Another  change  would  allow  gar- 
nisheeing  part  of  federal  workers'  pay  with- 
out going  to  court. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  language  of  S. 
1249.  as  reported,  is  before  the  Senate 
as  an  amendment  to  the  House  legisla- 
tion. 

The  question  then  Is  on  the  amend- 
ment. 

The  amendment  (UP  No.  1299)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  Pas- 
sage of  this  measure  will  represent  the 
culmination  of  3  years  of  work  on  this 
issue  by  the  distinguished  Senator 
from  Tennessee  (Mr.  Sasser)  for  it 
was  on  September  5,  1979,  that  he  first 
began  proposing  legislation  aimed  at 
improving  the  debt  collection  practices 
of  the  Federal  Government.  The  Sena- 
tor believed  then  and  he  believes  now 
that  the  need  for  improved  debt  col- 
lection practice  by  the  Federal  agen- 
cies is  a  proposition  that  stands  on  its 
own  merits. 

In  the  intervening  years,  however, 
the  need  for  improved  debt  collection 
by  our  Government  has  been  high- 
lighted by  a  burgeoning  national  debt, 
increasing  Federal  budget  deficits,  and 
the  punishing  cost  to  our  Nation  of 
high  interest  rates.  Data  indicating 
that  $175  billion  is  owed  the  Federal 
Government  ought  to  be  reason 
enough  for  prompt  passage  of  S.  1249. 

Of  course,  it  seems  that  it  has 
become  commonplace  for  the  past  sev- 
eral years  to  talk  of  himdreds  of  bil- 
lions of  dollars  when  it  comes  to  na- 
tional debt,  deficits,  and  deferrals,  but 
consider  this  illustration;  $175  billion 
is  all  the  money  it  took  to  run  the 
entire  U.S.  Government  from  its  in- 
ception in  the  18th  century  up  to  the 
beginning  of  our  involvement  in  World 
War  II  in  1941. 

Mr.  President,  the  distinguished 
Senator  from  Tennessee  (Mr.  Sasser) 
wishes  to  express  his  strong  support  of 
S.  1249,  the  Debt  Collection  Act  of 
1981. 

(By  request  of  Mr.  Inodye,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  SASSER.  Mr.  President,  I  want 
to  express  my  strong  support  for  S. 
1249,  the  Debt  Collection  Act  of  1981. 
Passage  of  this  bUl  today  will  repre- 
sent the  culmination  of  3  years  of 
work  on  this  issue  for  me;  it  was  on 
September  5,  1979,  that  I  first  began 
proposing  legislation  aimed  at  improv- 


25258 

ing  the  debt  collection  and  credit  man- 
agement practices  of  the  Federal  Gov- 
ernment. I  believed  then  and  I  believe 
now  that  the  need  for  improved  debt 
collection  practices  by  Federal  agen- 
cies is  a  proposition  that  stands  on  its 
own  merits. 

In  the  intervening  years,  however, 
the  need  for  improved  debt  collection 
by  our  Government  has  been  high- 
lighted by  a  burgeoning  national  debt, 
increasing  Federal  budget  deficits  and 
the  punishing  cost  to  our  Nation  of 
high-interest  rates. 

Data  indicating  that  $175  billion  is 
owed  the  Federal  Government  ought 
to  be  reason  enough  for  prompt  pas- 
sage of  S.  1249.  Of  course,  it  seems 
that  it  has  l)ecome  commonplace  in 
the  past  several  years  to  talk  of  hun- 
dreds of  billions  of  dollars  when  it 
comes  to  talk  of  debts,  deficits,  and  de- 
ferrals. But  consider  this  illustration: 
$175  billion  is  all  the  money  it  took  to 
nm  the  entire  U.S.  Government  from 
its  inception  in  the  18th  century  up  to 
the  beginning  of  our  involvement  in 
World  War  II  in  1941. 

One  could  go  on  and  on  with  such 
mind-boggling  illustrations.  The  data 
are  real,  however:  all  the  billions  of 
dollars  in  debts  that  have  been  written 
off  by  the  Federal  Government;  all 
the  billions  of  dollars  owed  the  Gov- 
errunent  which  are  delinquent;  and  all 
the  billions  of  dollars  it  costs  our  Gov- 
ernment simply  to  carry  the  outstand- 
ing debts  in  hopes  of  repayment. 

Certainly,  there  is  sufficient  evi- 
dence on  the  issue  to  warrant  the 
grave  concern  of  each  and  every 
Member  of  this  body. 

The  Debt  Collection  Act  will  provide 
Federal  agencies  which  incur  these 
debts  with  the  tools  for  a  remedy.  Key 
to  the  act  Is  the  go-ahead  to  cooperate 
and  contract  with  the  private  sector 
through  the  use  of  credit  reporting 
and  debt  collection  services;  this  will 
allow  the  Federal  Government  greater 
flexibility  in  its  credit  management 
techniques,  but  without  the  huge  cost 
usually  associated  with  the  startup  of 
a  new  Federal  program. 

Only  time  will  tell  how  efficient  and 
effective  S.  1249  will  prove.  It  may  be 
that  additional  initiatives  in  the  field 
of  credit  management  will  be  neces- 
sary. Indeed,  there  are  several  other 
proposals  which  I  introduced  in  both 
the  96th  and  97th  Congresses  which,  I 
believe,  would  help  the  U.S.  Govern- 
ment to  realize  even  greater  savings. 

Today,  however,  the  Senate  should 
pass  the  Debt  Collection  Act. 

I  should  point  out.  in  urging  my  col- 
leagues to  support  its  passage,  that  S. 
1249  represents  a  third  major  initia- 
tive in  the  area  of  better  Government 
management  of  financial  practices. 
*■  Late  last  year,  the  Congress  passed 
the  State  and  Local  Government  Cost 
Estimate  Act  of  1981.  which  I  first  in- 
troduced in  the  Senate  during  the 
97th   Congress   on   January    5.    1981. 
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This  law  requires  the  Congressional 
Budget  Office  to  prepare  estimates  of 
the  cost,  or  "fiscal  notes."  to  State  and 
local  governments  of  proposed  con- 
gressional legislation.  This  will  pre- 
vent the  Congress  from  passing  legis- 
lation that  would  impose  unnecessary 
and  unforeseen  costs  to  State  and 
local  government. 

Earlier  this  year,  we  approved  the 
Prompt  Payments  Act.  the  final  prod- 
uct of  late  payments  legislation  which 
I  also  introduced  on  January  5.  1981. 
That  bill,  which  becomes  effective 
next  week,  requires  the  Federal  Gov- 
ernment to  pay  its  own  bills  on  time, 
or  face  the  prospect  of  interest  penal- 
ties. This  will  provide  additional  stim- 
ulus for  Federal  agencies  to  improve 
its  cash  and  credit  management  prac- 
tices, and  it  complements  the  Debt 
Collection  Act.  which  I  joined  in  spon- 
soring upon  its  introduction  in  Febru- 
ary 1981. 

All  of  these  initiatives  have  one  prin- 
ciple in  common  and  that  is  that  they 
will  encourage  the  Federal  Govern- 
ment to  adopt  and  Implement  sound 
management  practices.  At  a  time  when 
economic  conditions  are  forcing  nearly 
every  sector  of  American  society  to 
make  sacrifices,  we  in  the  Congress 
must  take  every  step  practical  to  make 
sure  our  Government  uses  wisely  the 
tax  dollars  of  its  citizens.  I  urge  my 
colleagues  to  support  the  passage  of  S. 
1249.  the  Debt  Collection  Act  of 
1981.« 

Mr.  NICKLES.  Mr.  President,  the 
legislation  authored  by  the  senior  Sen- 
ator from  Illinois.  S.  1249  and  its 
House  companion.  H.R.  4613.  Is  the 
culmination  of  much  time  and  effort 
on  his  part  and  is  to  be  commended. 

In  March  of  this  year  an  article  ap- 
peared in  the  Dally  Oklahoman  outlin- 
ing several  cases  of  individuals  who,  at 
one  time,  borrowed  money  from  the 
U.S.  Goverrunent  and  were  being  pur- 
sued by  the  U.S.  attorney's  office  iii 
Oklahoma  City.  One  case  cited  was 
that  of  a  doctor  with  a  very  successful 
practice  who  owed  $4,000  on  a  student 
loan  while  he  was  an  Intern.  In  this 
case,  the  Individual  had  every  means 
to  pay  this  debt,  but  due  to  the  inabil- 
ity of  the  Government  to  collect,  was 
able  to  elude  payment. 

Under  the  bill,  steps  will  be  taken  to 
enable  the  Government  to  collect  de- 
linquent accounts  which  totaled  more 
than  $25  billion  in  fiscal  year  1979. 

Few  businesses  would  carry  on  loan 
practices  similar  to  the  antequated 
practices  of  the  Federal  Government. 
Under  this  measure,  agencies  would  be 
able  to  pursue  delinquent  debts  with 
resources  commonly  available  to  those 
in  the  private  sector,  including  disclo- 
sures of  delinquency  to  consumer  re- 
porting agencies  and  garnishment  of 
debtors  wages. 

If  we  are  to  expect  the  Federal  bu- 
reaucracy to  operate  more  effectively. 


it  is  only  reasonable  that  we  give  them 
the  tools  to  carry  out  this  objective. 

The  Debt  Collection  Act  of  1981  is 
necessary  and  I  urge  its  adoption  and 
proper  implementation  by  the  admin- 
istration. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  on  final 
passage  will  occur  at  2  p.m.  tomorrow. 
Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  so  far 
today  we  have  successfully  completed 
action  on  another  appropriation  bill, 
the  military  construction  appropria- 
tions bill,  H.R.  6968.  and  the  debt  col- 
lection bill,  which  is  an  Important 
piece  of  legislation  that  has  been  here 
and  available  for  some  time,  and  I  am 
proud  to  say  that  the  Senate  has  com- 
pleted action  on  that  as  well.  A  vote  is 
ordered  on  that  measure  tomorrow  be- 
ginning at  2  p.m. 

Yet  this  afternoon  we  have  cleared 
action  on  the  Coast  Guard  authoriza- 
tion bill  and  on  the  Sally  Mae  confer- 
ence report. 

That  is  a  pretty  good  set  of  accom- 
plishments for  a  day.  It  is  only  2  p.m. 
In  the  afternoon.  That  Is  the  good 
ri6ws> 

The  bad  news  is  that  I  have  tried 
hard,  since  this  is  1  of  the  5  days  we 
have  remaining  before  we  go  out,  or  at 
least  I  hope  we  go  out  on  Friday,  Octo- 
ber 1— it  is  only  2  p.m.  in  the  after- 
noon—and we  have  not  been  able  to 
clear  anything  else.  That  is  the  bad 
news. 

I  suppose  I  should  know  by  now  that 
the  Senate  has  a  mind  of  its  own  and 
when  it  decides  it  does  not  want  to 
transact  any  more  business,  there  Is 
precious  little  that  the  leadership  on 
either  side  of  the  aisle  can  do  about  it. 
It  may  be  as  well  that  I  should  have 
learned  by  now  that  when  we  say 
there  will  not  be  any  votes  on  a  par- 
ticular day  that  also  means  there  will 
not  b«  any  more  business  on  that  day, 
which  Is  indeed  the  case. 

We  will  not  have  votes  today  because 
of  the  religious  observance  Involving 
some  of  our  Members  and  the  tradl- 
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tion  of  the  Senate  has  been  that 
during  the  Yom  Kippur  season  no 
votes  will  occur  on  that  day. 

Mr.  President,  we  have  tried  to  clear 
the  crime  bUl.  S.  2572;  the  shipping 
bill.  S.  1593;  the  military  pay  bill.  S. 
2936;  the  highway  bill.  S.  2574;  and 
the  railroad  bill.  H.R.  3608.  and  we 
cannot. 

I  am  sure  for  good  reasons  Members 
have  holds,  and  holds  are  not  all  on 
one  side  or  the  other.  They  are  on 
both  sides. 

But  you  see  the  dilemma  that  poses 
for  me  because  while  I  cannot  get 
unanimous  consent  to  proceed  to  any 
other  measure  today,  I  also  cannot 
make  a  motion  to  proceed  to  those 
with  any  good  effect  because  I  have 
promised  there  would  be  no  votes  until 
tomorrow. 

So  I  find  myself  in  the  unhappy  po- 
sition of  being  powerless.  I  do  not  have 
much  power  anyway.  But  in  this  case  I 
am  without  any. 

I  see  a  look  of  delight  on  the  face  of 
some  Senators,  including  the  distin- 
guished chairman  of  the  Republican 
Policy  Committee,  the  Senator  from 
Texas,  and  I  shall  remember  that. 

But.  Mr.  President,  the  long  and 
short  of  it  is  that  we  have  the  Coast 
Guard  bill  to  do  and  the  Sally  Mae 
conference  report,  and  neither  of 
them  are  going  to  take  very  long. 
Unless  some  Senator  can  produce  for 
me  some  other  piece  of  legislation  that 
we  can  deal  with  today,  I  will,  with 
great  reluctance,  ask  the  Senate  to 
stand  in  recess  over  until  tomorrow. 

Mr.  President,  having  said  all  of  that 
and  not  being  sure  what  the  effect  will 
be,  there  may  be  a  mass  exodus  from 
the  Chamber  and  offices  on  the  Hill, 
or  there  may  be  Members  coming  to 
the  Chamber  to  take  advantage  of  the 
time  remaining  before  we  go  out.  But 
being  unsure  of  that  I  have  said  my 
piece  and  I  will  yield  the  floor. 

Before  I  do  that,  Mr.  President,  I  see 
the  Senator  from  New  Mexico  in  the 
Chamber  and  I  inquire  of  him  if  he  is 
prepared  now  to  proceed  with  the 
Coast  Guard  authorization  bill. 

Mr.  DOMENICI.  Mr.  President,  I 
have  a  statement  I  wish  to  make.  It 
will  not  take  over  4  minutes.  Then  I 
have  no  objection  to  the  passage  of 
the  report. 

Mr.  BAKER.  I  thank  the  Senator. 

I  inquire  of  the  acting  minority 
leader  if  he  is  prepared  now  to  proceed 
to  that  item. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  this  side  is  prepared. 

Mr.  BAKER.  I  thank  the  Senator. 


COAST  GUARD  AUTHORIZATION 
ACT  OP  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2252. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 


sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2252)  entitled  "An  Act  to  authorize  ap- 
propriations for  the  Coast  Guard  for  fiscal 
years  1983  and  1984.  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1982". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  years  1983  and  1984  as  fol- 
lows: 

ID  For  the  operation  ond  maintenance  of 
the  Coast  Guard,  including  expenses  related 
to  the  Capehart  housing  debt  reduction, 
$1,842,000,000  for  fiscal  year  1983  and 
$2,026,000,000  for  fiscal  year  1984,  and  such 
additional  amounts  for  each  such  fiscal  year 
as  may  be  necessary  for  increases  in  salary, 
pay,  and  other  employee  benefits  authorized 
by  law. 

<2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  aircraft, 
including  equipment  related  thereto, 
$670,000,000  for  fiscal  year  1983  and 
$700,000,000  for  fiscal  year  1984. 

(3)  For  research,  development,  test,  and 
evaluation,  $30,000,000  for  fiscal  year  1983 
and  $33,000,000  for  fiscal  year  1984,  of 
which  sufficient  funds  shall  be  made  avail- 
able to  continue  in  operation  a  Coast  Guard 
research  and  development  center  through 
the  end  of  fiscal  year  1984. 

(4)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion, $12,700,000,  for  fiscal  year  1983. 

(5)  For  retired  pay  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Ben- 
efit Plans,  and  for  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  the  Dependents'  Medical  Care 
Act,  such  sums  as  may  be  necessary  for  fiscal 
years  1983  and  1984. 

Sec.  3.  For  fiscal  years  1983  and  1984,  the 
Coast  Guard  is  authorized  an  end-of-year 
strength  for  active  duty  personnel  of  forty- 
one  thousand  five  hundred.  This  end-of-year 
strength  shall  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
the  authority  of  section  712  of  title  14, 
United  States  Code. 

Sec.  4.  For  fiscal  years  1983  and  1984,  the 
Coast  Guard  is  authorized  average  military 
training  student  loads  as  follows: 

11)  For  recruit  and  special  training,  three 
thousand  six  hundred  and  sixty  student- 
years. 

(2)  For  flight  training,  one  hundred  and 
eighteen  student-years. 

<3)  For  professional  training  in  military 
and  civilian  institutions,  six  hundred  and 
fifty-five  student-years. 

(4)  For  officer  acquisition,  one  thousand 
thirty-eight  student-years. 

Sec.  S.  (aJ  Section  81  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Coast  Guard 
may  establish  maintain,  and  operate  aids 
to  maritime  navigation  under  paragraph  (1) 
of  this  section  by  contract  unth  any  person, 
public  body,  or  instrumentality. ". 

(b)  It  is  the  sense  of  Congress  that  the  es- 
tablishment, maintenance,  and  ojKration  of 
maritime  aids  to  navigation  on  the  inland 
waterways  of  the  United  States  can  be  ac- 


complished by  civilian  employees  of  the 
Coast  Guard  more  effectively  than  by  mili- 
tary members  of  the  Coast  Guard.  Accord- 
ingly, Congress  recommends  that  the  Coast 
Guard  increase  significantly  the  ratio  of  ci- 
vilian to  military  employees  assigned  to 
these  tasks. 

fcJ  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating shall  submit  a  report  to  the  Congress 
evaluating— 

(1)  the  exercise  by  contract  of  the  author- 
ity of  the  Coast  Guard  under  section  81  of 
title  14,  United  States  Code,  to  establish, 
maintain,  and  operate  aids  to  navigation, 
including  a  discussion  of  any  problems  in- 
volved in  exercising  such  authority  by  con- 
tract, the  reasons  for  exercising  or  failing  to 
exercise  such  authority  by  contract  in  par- 
ticular areas,  and  the  feasibility  of  expand- 
ing the  exercise  of  such  authority  by  con- 
tract; and 

12)  the  advantages  and  disadvantages  of 
increasing  the  ratio  of  civilian  to  military 
employees  assigned  to  the  establishment, 
maintenance,  and  operation  of  aids  to  navi- 
gation on  the  inland  waterways  of  the 
United  States. 

(dl  Any  authority  to  enter  into  contracts 
provided  in  this  section  shall  be  available 
only  to  the  extent  provided  for  in  advance 
in  an  appropriations  Act 

Sec.  6.  Subsections  (e)  and  <f)  of  section 
475  of  title  14,  United  States  Code,  are  re- 
pealed. 

Sec.  7.  (a)  Section  S02(b)  of  the  General 
Bridge  Act  of  1946  (33  U.S.C.  S2S(b))  U 
amended  by  adding  at  the  end  thereof  the 
following:  "This  subsection  shall  not  apply 
to  any  bridge  over  waters  which  are  not  sub- 
ject to  the  ebb  and  flow  of  the  tide  and 
which  are  not  used  and  are  not  susceptible 
to  use  in  their  natural  condition  or  tiy  rea- 
sonable improvement  as  a  means  to  trans- 
port interstate  or  foreign  commerce. ". 

(b)  Section  9  of  the  Act  of  March  3,  1899. 
entitled  "An  Act  making  appropriations  for 
the  construction,  repair,  and  preservation  of 
certain  public  v>orks  on  rivers  and  harbors, 
and  for  other  purposes"  (33  U.S.C.  4011  is 
amended  by  adding  at  the  end  thereof  the 
foUoxDing:  "The  approval  required  by  this 
section  of  the  location  and  plans  or  any 
modification  of  plans  of  any  bridge  or 
causeway  shall  not  apply  to  any  bridge  or 
caiueway  over  waters  which  are  not  subject 
to  the  ebb  and  flow  of  the  tide  and  which  are 
not  used  and  are  not  susceptible  to  use  in 
their  natural  condition  or  by  reasonable  im- 
provement as  a  means  to  transport  inter- 
state or  foreign  commerce  ". 

(c)  The  first  section  of  the  Act  of  March  23, 
1906,  entitled  "An  Act  to  regulate  the  con- 
struction of  bridges  over  navigable  waters" 
(33  U.S.C.  491)  is  amended  by  adding  at  the 
end  thereof  the  foUovnng:  "This  section  shall 
not  apply  to  any  bridge  over  waters  which 
are  not  subject  to  the  ebb  and  flow  of  the 
tide  and  which  are  not  used  and  are  not  sus- 
ceptible to  use  in  their  natural  condition  or 
by  reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce. ". 

Sec.  8.  (a)  Section  S  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  construc- 
tion, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  enacted  August  18,  1894  (33 
U.S.C.  499;  28  Stat  362).  is  amended— 

(1)  by  inserting  "(a)" after  "Sec.  S."; 

(2)  by  striking  out  "or  who  shall  unreason- 
ably delay  the  opening  of  said  draw  after 
reasonable  signal  shall  have  been  given, "  in 
the  second  sentence; 
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131  by  itriking  out  "section"  and  iwerting 
in  lieu  thereof  "mbaection": 

(4)  by  striking  out  "any  violation"  and  in- 
terting  in  lieu  thereof  "any  willful  viola- 
tion ";  and 

IS/  by  adding  at  the  end  thereof  the  foUow- 
ing  new  subsections: 

"lb)  No  vessel  owner  or  operator  shall 
signal  a  drawbridge  to  open  for  any  non- 
structural vessel  appurtenance  which  is  not 
essential  to  navigation  or  which  is  easily 
lowered  and  no  person  shall  unreasonably 
delay  the  opening  of  a  draw  after  the  signal 
required  by  rules  or  regulations  under  this 
section  has  been  given.  The  Secretary  of 
Transportation  shall  issue  rules  and  regula- 
tions to  implement  this  subsection. 

"Id  Whoever  violaUs  any  rule  or  regula- 
tion issued  under  subsection  la)  or  lb),  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
1 1.000.  No  penalty  may  be  assessed  under 
this  subsection  until  the  person  charged  is 
given  notice  and  an  opportunity  for  a  hear- 
ing on  the  charge.  The  Secretary  of  Trans- 
portation may  assess  and  collect  any  civil 
penalty  incurred  under  this  subsection  and, 
in  hU  discretion,  may  remit,  mitigate,  or 
compromise  any  penalty  until  the  matter  is 
referred  to  the  Attorney  General  If  a  person 
against  whom  a  civil  penalty  is  assessed 
under  this  suttsection  fails  to  pay  that  pen- 
alty, an  action  may  be  commenced  in  the 
district  couH  of  the  UniUd  States  for  any 
district  in  which  the  violation  occurs  for 
such  penalty. ". 

lb)  Section  IS  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  enacUd  March  3,  1899  130  Stat 
1153:  33  U.S.C.  502),  is  amended  by  inserting 
"la)"  after  "Sic.  18.",  by  striking  out  "Secre- 
tary of  War"  wherever  it  appears  and  insert- 
ing in  lieu  thereof  "Secretary  of  Transporta- 
tion", by  striking  out  "recommended  by  the 
Chief  of  Engir.eers".  and  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"lb)  No  owner  or  operator  of  any  bridge, 
drawbridge,  or  causeway  shall  endanger,  un- 
reasonably obstruct,  or  make  hazardous  the 
free  navigation  of  any  navigable  water  of 
the  UniUd  States  by  reason  of  the  failure  to 
keep  the  bridge,  drawbridge,  or  causeway 
and  any  accessory  works  in  proper  repair. 

"IcJ  Whoever  violates  any  prevision  of 
this  section,  or  any  order  issued  under  this 
section,  shaU  be  liaMe  to  a  civil  penalty  of 
not  more  than  1 1,000.  Each  day  a  violation 
continues  shall  be  deemed  a  separate  of- 
fense. No  penalty  may  be  assessed  under  this 
suluection  until  the  person  charged  is  given 
notice  and  an  opportunity  for  a  hearing  on 
the  charge.  The  Secretary  of  Transportation 
may  assess  and  collect  any  cirnl  penalty  in- 
curred under  this  subsection  and,  in  his  dis- 
cretion, may  remit,  mitigate,  or  compromise 
any  penalty  until  the  matter  is  referred  to 
the  Attorney  General  If  a  person  against 
whom  a  civil  penalty  is  assessed  under  this 
sut>section  fails  to  pay  that  penalty,  an 
action  may  be  commenced  in  the  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  occurs  for  such  penal- 
ty." 

let  Section  5  of  the  Act  entitled  "An  Act  to 
regulate   the   construction   of  bridges   over 
navigable  vxiters",  enacted  March  23.  1906 
133  U.S.C.  495:  34  Stat  85),  is  amended— 
ID  by  inserting  "la)"  after  "Sec.  S.'V 

12)  by  striking  out  "who  shall  fail"  and  in- 
serting in  lieu  thereof  "who  shall  willfully 
fail"; 

13)  by  striking  out  "shall  be  deemed  guilty 
of  a  violation  of  this  Act,  and  any  persons 


who  shaU  be  guilty  of  a  violation  of  this 
Act";  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  Whoever  violates  any  provision  of 
this  Act,  or  any  order  issued  under  this  Act 
shall  be  liable  to  a  ciri/  penalty  of  not  more 
than  $1,000.  Each  day  a  violation  continues 
shall  be  deemed  a  separate  offense.  No  penal- 
ty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
on  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  of  Transportation  may  assess 
and  collect  any  civil  penalty  incurred  under 
thU  subsection  and,  in  hU  discretion,  may 
remit  mitigaU,  or  compromUe  any  penalty 
until  the  matter  U  referred  to  the  Attorney 
General  If  a  person  against  whom  a  civil 
penalty  is  assessed  under  this  subsection 
fails  to  pay  that  penalty,  an  action  may  be 
commenced  in  the  distnct  court  of  the 
United  States  for  any  district  in  which  the 
violation  occurs  for  such  penalty. ". 

Id)  Section  510  of  the  General  Bridge  Act 
of  1946  160  StaL  847:  33  U.S.C.  533)  is 
amended— 

11)  by  inserting  "la)" after  "Sec.  SIO."; 

12)  by  striking  out  "who  fails"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"who  willfully  faiU".  by  striking  out  "who 
refuses"  and  inserting  in  lieu  thereof  "who 
willfully  refuses",  and  by  striking  out  "oth- 
erwise violates"  and  inserting  in  lieu  thereof 
"otherwise  willfiUly  violates  ":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiOTL' 

"lb)  Whoever  violates  any  provision  of 
this  Act.  or  any  order  issued  under  this  Act, 
shall  t>e  liable  to  a  civil  penalty  of  not  more 
than  tl.OOO.  Each  day  a  violation  continues 
shall  be  deemed  a  separate  offense.  No  penal- 
ty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
an  opportunity  for  a  fiearing  on  the  charge. 
The  Secretary  of  Transportation  may  assess 
and  collect  any  civil  penalty  incurred  under 
this  subsection  and,  in  his  discretion,  may 
remit,  mitigate,  or  compromise  any  penalty 
until  the  matter  is  referred  to  the  Attorney 
General  If  a  person  agairict  whom  a  civil 
penalty  is  assessed  under  this  sut>section 
fails  to  pay  that  penalty,  an  action  may  be 
commenced  in  the  district  court  of  the 
United  States  for  any  district  in  which  the 
violation  occurs  for  such  penalty. ". 

Sec.  9.  The  Act  entitled  "An  Act  to  consti- 
tute a  Bureau  of  Navigation  in  the  Treasury 
Department",  enacted  July  5,  1884  123  Stal 
118),  is  amended  by  adding  at  the  end  of  sec- 
tion 8  las  added  by  section  9  of  Public  Law 
97-136)  the  following  new  subsectiorL- 

"Id)  In  any  case  in  which  an  inspection  or 
examination  is  delegated  under  subsection 
la)  to  the  American  Bureau  of  Shipping,  or 
similar  American  classification  society,  or 
agent  thereof,  such  Bureau,  society,  or 
agent,  as  the  case  may  be,  shall  maintain 
unthin  the  UniUd  States  compleU  files  of  all 
information  derived  from  or  necessarily 
connected  unth  such  inspection  or  examina- 
tion for  not  less  than  tu>o  years  after  the 
vessel  uiith  respect  to  which  the  inspection 
or  eiominotton  is  made  ceases  to  be  certifi- 
cated and  shall  permit  access  to  such  files  at 
all  reasonable  times  to  any  member  of  the 
Coast  Guard  designated  as  a  morine  inspec- 
tor or  designated  in  writing  by  the  Com- 
mandant of  the  Coast  Guard. ". 

Sec.  10.  Section  4417a  of  the  Revised  Stat- 
uUs  of  the  UniUd  States  146  U.S.C.  391a)  is 
amended  by  strVcing  out  paragraph  111)  and 
inserting  in  lieu  thereof  the  following: 

"111)  Personnel  and  Manning  Standards 
FOR  FoREJON  Vessels.— The  Secretary  shall— 


"lA)  periodically  evaluate  the  manning, 
training.  gualificatiOTi,  and  watchkeeping 
standarxls  promulgated  by  the  certificating 
state  of  any  foreign  vessel  which  operates  on 
or  enters  the  navigable  waters  of  the  United 
States,  and  transfers  oil  or  hazardous  maU- 
rials  in  any  port  or  place  under  the  jurisdic- 
tion of  the  UniUd  StaUs;  and 

"IB)  determine,  after  each  evaluation 
made  under  clause  lA).  whether  the  foreign 
state,  whose  system  for  licensing  and  certifi- 
cation of  seafarers  was  evaluaUd,  has  stand- 
ards which  are  comparable  to  or  more  strin- 
gent than  UniUd  States  standards  or  inter- 
national standards  which  are  accepted  by 
the  United  States. ". 

Sec.  11.  Section  4417all9)  of  the  Revised 
Statutes  of  the  United  States  146  U.S.C. 
391all9))  is  repealed 

Sec.  12.  la)  Section  34  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1483)  iz  amend- 
ed by  striking  out  "tl,000"  and  inserting  in 
lieu  thereof  "S5.000". 

lb)  Section  351b)  of  the  Federal  Boat 
Safety  Act  of  1971  146  U.S.C.  14841b))  U 
amended  by  striking  out  "SSOO"  and  insert- 
ing in  lieu  thereof  "tl.OOO". 

Sec.  13.  The  Commandant  of  the  Coast 
Guard  stiall  review  Coast  Guard  policies 
and  procedures  for  towing  and  selvage  of 
disabled  vessels  in  order  to  jurther  minimize 
the  possibility  of  Coast  Guard  competition 
or  interference  rcith  private  towing  activi- 
ties or  other  commercial  enUrprise. 

Sec.  14.  Notwithstanding  any  other  provi- 
sion of  law,  the  number  of  full-time  civilian 
employees  of  the  Coast  Guard  shall  be  main- 
taiTied  at  a  level  not  Uss  than  five  thousand 
four  hundred  and  eighty-four  throughout 
fiscal  years  1981  and  1984. 

Sec.  is.  laJll)  Chapter  3  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"§S2.  Vice  cdmirals.  continuity  of  grade 

"The  continuity  of  an  officer's  precedence 
on  the  active  duty  promotion  list  date  of 
rank,  grade,  pay,  and  allowances  as  a  vice 
admiral  shall  not  be  interrupUd  by  the  ter- 
mination of  an  appointment  for  the  purpose 
of  reappointment  to  another  position  as  a 
vice  admiral ". 

12)  The  analysis  of  chapUr  3  of  title  14, 
United  States  Code,  is  amended  by  adding 
the  following  new  item  afUr  the  item  relat- 
ing to  section  51: 
•'52.  Vice  admirals,  continuity  of  grade. ". 

Ib)ll)  Section  368  of  title  14,  UniUd  States 
Code,  is  repealed. 

12)  The  analysis  of  chapUr  11  of  title  14, 
UniUd  States  Code,  is  amended  by  striking 
out 

"368.  Discharge  in  case  of  underage  enlist- 
ment". 
Ic)  Section  93  of  title  14,   UniUd  States 
Code,  is  amended  by- 
ID  striking  out  "and"  at  the  end  of  subsec- 
tion Ip); 

12)  striking  out  the  period  at  the  end  of 
subsection  Iq)  and  inserting  in  lieu  thereof 
";  and  ";  and 

13)  adding  at  the  end  thereof  the  following 
new  subsection: 

"It)  provide  medical  and  dental  care  for 
personnel  entitled  thereto  by  law  or  regula- 
tion, including  care  in  privaU  facilities. ". 

Sec.  16.  Section  306lf)  of  titU  37.  United 
StaUs  Code,  U  amended  by  striking  out 
"The  Secretary  of  Transportation  shall 
make  a  similar  report  for  the  Coast  Guard 
when  the  Coast  Guard  is  not  operating  as  a 
service  in  the  Navy. ". 
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Sec.  17.  Paragraph  (1)  of  the  first  section 
of  the  Act  entitled  "An  Act  to  authorise  ap- 
propriations for  the  Coast  Guard  for  fiscal 
year  1982.  and  for  other  purposes"  (95  StaL 
1705;  Public  Law  97-136)  is  ar.xended  by 
striking  out  ■■{1,404.800.000"  and  inserting 
in  lieu  thereof  ■■$1, 548,800,000". 

Sec.  18.  <a)ll)  Section  33(a)  of  the  Federal 
Boat  Safety  Act  of  1971  (46  U.S.C.  1482(a))  w 
amended  by  adding  at  the  end  thereof  the 
following:  -The  Secretary  shall,  not  less 
often  than  once  a  year,  publish  notice  in  the 
Federal  Register  for  solicitation  of  nomina- 
tions for  membership  on  the  Council ". 

(2)  Section  33(b)  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1482(b))  is 
amended  by  adding  at  the  end  thereof  the 
following:  'The  Council  is  authorized  to 
make  available  to  Congress  any  informa- 
tion, advice,  and  recommendations  which 
the  Council  is  authorized  to  give  to  the  Sec- 
retary. ". 

(3)  Section  33(c)  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1482(c))  is 
amended  by  striking  out  ■'when  engaged  in 
the  duties  of  the  Council"  and  inserting  in 
lieu  thereof  "while  attending  meetings  of  the 
Council ". 

(b)(1)  Section  193  of  titU  14,  United  StaUs 
Code,  is  amended  in  the  first  sentence  by  in- 
serting before  the  period  the  following:  "(or, 
in  the  case  of  a  member  of  the  Committee 
who  is  an  officer  or  employee  of  the  United 
States,  who  shall  receive  no  additional  pay 
on  account  of  his  service  on  the  Commit- 
tee)". 

(2)  Section  193  of  title  14,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  shall 
not  less  often  than  once  a  year,  publish 
notice  in  the  Federal  Register  for  solicita- 
tion of  nominations  for  membership  on  the 
Advisory  Committee.  The  Advisory  Commit- 
tee is  authorized  to  make  available  to  Con- 
gress any  information,  advice,  and  recom- 
mendations which  the  Advisory  Committee 
is  authorized  to  give  to  the  Secretary  or  the 
Commandant ". 

(c)(1)  Section  5(a)  of  the  Inland  Naviga- 
tional Rules  Act  of  1980  (33  U.S.C.  2073(a)) 
is  amended  by  adding  at  the  end  thereof  the 
foUowing:  ■'The  Secretary  shall,  not  less 
often  than  once  a  year,  publish  notice  in  the 
Federal  Register  for  solicitation  of  nomina- 
tions for  membership  on  the  Council ". 

(2)  Section  5(b)  of  the  Inland  Navigation- 
al Rules  Act  of  1980  (33  U.S.C.  2073(b))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Council  is  authorized  to 
make  available  to  Congress  any  informa- 
tion, advice,  and  recommendations  whicii 
the  Council  is  authorized  to  give  to  the  Sec- 
retary. ". 

(3)  Section  S(c)  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073(c))  is 
amended  by  striking  out  "or  while  otherwise 
engaged  in  the  bttsiness  of  the  Council"  and 
by  striking  out  ",  including  traveltime". 

(d)  The  Act  entitled  "An  Act  to  establish  a 
Towing  Safety  Advisory  Committee  in  the 
Department  of  Transportation"  (33  U.S.C. 
1231a;  94  Stat  1521)  is  amended  as  follows: 

(1)  Subsection  (b)  of  the  first  section  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  shaU,  not  less 
often  than  once  a  year,  publish  notice  in  the 
Federal  Register  for  solicitation  of  nomina- 
tions for  membership  on  the  Committee. ". 

(2)  Subsection  (c)  of  the  first  section  is 
amended  by  adding  at  the  end  thereof  the 
following:  ■■The  Committee  is  authorized  to 
make  available  to  Congress  any  informa- 
tion, advice,  and  recommendations  which 
the  Committee  is  authorized  to  give  to  the 
Secretary. ". 
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(3)  Subsection  (d)  of  the  first  section  U 
amended  by  adding  before  the  first  sentence 
the  following:  "Members  of  the  Committee 
who  are  not  officers  or  employees  of  the 
United  States  shall  serve  unthout  pay  and 
members  of  the  Committee  who  are  officers 
or  employees  of  the  United  States  shall  re- 
ceive no  additional  pay  on  account  of  their 
service  on  the  Committee.  While  away  from 
their  homes  or  regular  places  of  business, 
members  of  the  Committee  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  UniUd  StaUs  Code. ". 

(e)(1)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
not  less  often  than  once  a  year,  publish 
fiotice  in  the  Federal  Register  for  solicita- 
tion of  nominations  for  membership  on  any 
advisory  committee  established  administra- 
tively for  the  purpose  of  giving  advice  and 
recommendatioTU  to  such  Secretary  or  the 
Commandant  of  the  Coast  Guard  unth  re- 
spect to  functions  of  the  Coast  Guard. 

(2)  Any  advisory  committee  described  in 
paragraph  (1)  of  this  subsection  is  author- 
ized to  make  available  to  Congress  any  in- 
formation, advice,  and  recommendations 
which  the  committee  is  authorized  to  give  to 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  or  the  Comman- 
dant of  the  Coast  Guard. 

(3)  Members  of  any  advisory  committee 
described  in  paragraph  (1)  of  this  subsection 
who  are  not  officers  or  employees  of  the 
United  States  shall  serve  unthout  pay  and 
members  of  any  such  committee  who  are  of- 
ficers or  employees  of  the  United  States  shall 
receive  no  additional  pay  on  account  of 
their  service  on  such  committee.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness, members  of  any  such  committee  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  States  Code. 

Sec.  19.  Section  4450(a)  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C. 
239(a))  is  amended  in  the  first  sentence  by 
inserting  "or  to  the  loss  of  life  involved  in 
such  casualty"  after  "of  such  casualty". 

Sec.  20.  Section  4450  of  the  RevUed  Stat- 
utes of  the  United  States  (46  U.S.C.  239)  is 
amended— 

(a)  by  redesignating  subsections  (j)  and 
(k)  as  subsections  (k)  and  (I),  respectively; 
and 

(b)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection: 

"(j)(l)  The  Commandant  of  the  Coast 
Guard  shall  notify  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives of  any  hearing  involving  the  in- 
vestigation of  a  major  marine  casualty  in- 
volmng  loss  of  life  under  subsection  (a) 
before  such  hearing  occurs. 

"(2)  The  Commandant  of  the  Coast  Guard 
shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  Die 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives any  information  on  major 
marine  casualties  which  is  requested  to  be 
submitted  by  either  of  the  committees  or  the 
chairman  of  either  of  the  committees  if  the 
submission  of  such  information  is  not  pro- 
hibited by  any  other  statute  of  the  United 
States. ". 

Sec.  21.  It  is  the  sense  of  the  Congress  that 
the  President  and  the  Coast  Guard  should 
give  the  search  and  rescue  operations  of  the 
Coast  Guard  a  high  priority. 


UP  AMENDMENT  NO.  1300 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  the  further  amend- 
ment which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakes) 
proposes  an  unprinted  amendment  num- 
bered 1300. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

TITLE  I 

Sec.  101.  This  title  may  be  cited  at  the 
"Coast  Guard  Authorization  Act  of  1982". 

Sec.  102.  Funds  are  authorized  to  be  ap- 
propriated for  necessary  expenses  of  the 
Coast  (hiard  for  fiscal  years  1983  and  1984 
as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  inclitding  expenses  related 
to  the  Capehart  housing  debt  reduction, 
$1,800,000,000  for  fiscal  year  1983  and 
$2,000,000,000  for  fiscal  year  1984,  and  such 
additional  amounts  for  each  such  fiscal  year 
as  may  be  necessary  for  increases  in  salary, 
pay,  and  other  employee  benefits  authorized 
by  law. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  aircraft, 
including  equipment  related  thereto, 
$550,000,000  for  fiscal  year  1983  and 
$650,000,000  for  fiscal  year  1984. 

(3)  For  research,  development  test  and 
evaluatioru  $22,000,000  for  fiscal  year  1983 
and  $32,000,000  for  fiscal  year  1984,  of 
which  sufficient  funds  shall  be  made  avail- 
able to  continue  in  operation  a  Coast  Guard 
research  and  development  center  through 
the  end  of  fiscal  year  1984. 

(4)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion, $8,000,000,  for  fiscal  year  1983. 

(5)  For  retired  pay  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Ben- 
efit Plans,  and  for  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  the  Dependents'  Medical  Care 
Act  such  sums  as  may  be  necessary  for  fiscal 
years  1983  and  1984. 

Sec.  103.  For  fiscal  years  1983  and  1984, 
the  Coast  Guard  is  authorized  an  end-of- 
year  strength  for  active  duty  personnel  of 
forty-one  thousand  five  hundred.  This  end- 
of-year  strength  shall  not  include  members 
of  the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  712  of  title  14, 
United  States  Code. 

Sec.  104.  For  fiscal  years  1983  and  1984. 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loads  as  follows: 

(1)  For  recruit  and  special  training,  three 
thousand  six  hundred  and  sixty  student- 
years. 

(2)  For  flight  training,  one  hundred  and 
eighteen  student-years. 
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(3f  For  professional  tnining  in  military 
and  civilian  institutions,  six  hundred  and 
fifty-five  student-years. 

tit  For  officer  acquisition,  one  thousana 
thirty-eight  student-years.  ..   ,,    .  ^ 

Sec.  lOS.  ta)  Section  81  of  titU  14.  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  The  Coast  Guard 
may  establUh,  maintain,  and  operate  oida 
to  mantime  navigation  under  paragraph  11) 
of  thU  section  by  contract  with  any  person, 
public  body,  or  instrumentality.  ". 

tb)  Not  later  than  one  year  after  the  daU 
of  enactment  of  this  title,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  shall  submit  a  report  to  the  Con- 
gress evaluating— 

ID  the  exercise  by  contract  of  the  author- 
ity of  the  Coast  Guard  under  section  81  of 
litU  14.    UniUd  States  Code,   to  establish, 
maintain,  and  operaU  aids  to  navigation, 
including  a  discussion  of  any  problems  in- 
volved in  exercising  such  authority  by  con- 
tract, the  reasons  for  exercising  orfaUmg  to 
exercise  such  authority  by  contract  m  par- 
ticular areas,  and  the  feasibility  of  expand- 
ing the  exercise  of  such  authonty  by  con- 
tract; and  ^       ,  . 
12)  the  advantages  and  disadvantages  oj 
increasing  the  ratio  of  civUian  to  mUitary 
employees   assigned   to   the  establishment, 
maintenance,  and  operation  of  aids  to  navi- 
gation  on    the   inland    waterways   of  the 
United  States.                                ^           ,       . 
(c)  Any  authority  to  enter  into  contracu 
provided  in  thU  section  shaU  be  avaUable 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose. 

Ssc.  106.  Subsections  (e)  and  If)  of  section 
47S  of  title  14,  United  States  Code,  are  re- 
pealed. , .,_  ^  I 
Sec  107.  la)  Section  S02(bJ  of  the  General 
Bridge  Act  of  1946  133  U.S.C.  S2Slb))  w 
amended  by  adding  at  the  end  thereof  the 
foUowing:  "This  subsection  shall  not  apply 
to  any  bridge  over  waters  which  are  not  sub- 
ject to  the  ebb  and  flow  of  the  tide  and 
which  are  not  used  and  are  not  susceptxbU 
to  use  in  their  natural  condition  or  by  rea- 
sonable improvement  as  a  means  to  trans- 
port interstate  or  foreign  commerce. ". 

lb)  Section  9  of  the  Act  of  March  3,  1899, 
entitled  "An  Act  making  appropriations  for 
the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes"  133  U.S.C.  401)  U 
amended  by  adding  at  the  end  thereof  the 
following:  "The  approval  required  by  this 
section  of  the  location  and  plans  or  any 
modification  of  plans  of  any  bridge  or 
causeway  shall  not  apply  to  any  bridge  or 
causeway  over  waters  which  are  not  subject 
to  the  ebb  and  flow  of  the  tide  and  which  are 
not  used  and  are  not  susceptible  to  use  in 
their  natural  condition  or  by  reasonable  im- 
provement as  a  means  to  transport  inter- 
state or  foreign  commerce. ". 

Ic)  The  first  section  of  the  Act  of  March  23, 
1906,  entitled  "An  Act  to  regiUaU  the  con- 
struction of  bridges  over  navigable  waUrs" 
133  U.S.C.  491)  is  amended  J)v  adding  at  the 
end  thereof  the  foUowing:  "ThU  section  shall 
not  apply  to  any  bridge  over  waters  which 
are  not  subject  to  the  ebb  and  flow  of  the 
tide  and  which  are  not  used  and  are  not  sus- 
ceptible to  use  in  their  natural  condition  or 
by  reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce." 

Sec.  108.  la)  Section  5  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors, 
and  for  other  purposes",  enacted  August  18. 
i  1894  (33  U.S.C.  499:  28  Stat  362).  U  amend- 
eA- 
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ID  by  inserting  "la)"  after  "Sec.  S.  : 

12)  by  striking  out  "or  who  shall  unreason- 
ably delay  the  opening  of  said  draw  after 
reasonable  signal  shaU  have  been  given,  in 
the  second  sentence;  . 

13)  by  striking  out  "section"  and  inserting 
in  lieu  thereof  "subsection": 

14)  by  striking  out  "any  violation  and  in- 
serting in  lieu  thereof  "any  wilUul  viola- 
tion"; and  , ,.     ,  „ 

15)  by  adding  at  the  end  thereof  the  foUow- 
ing new  subsections: 

"(b)  No  vessel  owner  or  operator  shaU 
signal  a  drawbridge  to  open  for  any  non- 
structural vessel  appurtenance  which  is  not 
essential  to  navigation  or  which  U  easily 
lowered  and  no  person  shaU  unreasonably 
delay  the  opening  of  a  draw  after  the  signal 
required  by  rules  or  regulations  under  this 
section  has  been  given.  The  Secretary  of 
Transportation  shaU  Usue  rules  and  regula- 
tions to  implement  this  subsection. 

"Ic)  Whoever  violates  any  rule  or  regula- 
tion Usued  under  subsection  la)  or  lb).  shaU 
be  liabU  to  a  civil  penalty  of  not  more  than 
SI  000.  No  penalty  may  be  assessed  under 
thU  subsection  untU  the  person  charged  is 
given  notice  and  an  opportunity  for  a  hear- 
ing on  the  charge.  The  Secretary  of  Trans- 
portation may  assess  and  coUect  any  ctvil 
penalty  incurred  under  this  subsection  and, 
in  hU  discretion,   may  remit,  mitigate,  or 
compromise  any  penalty  until  the  matter  w 
referred  to  the  Attorney  General  If  a  person 
against  whom  a  civil  penalty  is  assessed 
under  thU  subsection  fails  to  pay  that  pen- 
alty  an  action  may  be  commenced  in  the 
dUtrict  court  of  the  UniUd  States  for  any 
district  in  which  the  violation  occurs  for 
such  penalty.".  , 

lb)  Section  18  of  the  Act  entitUd  An  Act 
making  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public 
toorks  on  rivers  and  harbors,  and  for  other 
purposes",  enacted  March  3,  1899  130  Stat 
11S3-  33  U.S.C.  502),  is  amended  by  inserting 
"la)"  after  "Sec.  18. ",  by  striking  out  "Secre- 
tary of  War"  wherever  it  appears  and  insert- 
ing in  lieu  thereof  "Secretary  of  Transporta- 
tion", by  striking  out  "recommended  by  the 
Chief  of  Engineers",  and  by  adding  at  the 
end  thereof  the  foUowing  new  subsections: 

"lb)  No  otoner  or  operator  of  any  bridge, 
drawbridge,  or  causeway  shaU  endanger,  un- 
reasonably obstruct,  or  make  hazardous  the 
free  navigation  of  any  navigable  water  of 
the  United  States  by  reason  of  the  failure  to 
keep  the  bridge,  drawbridge,  or  causeway 
and  any  accessory  works  in  proper  repair. 

"Ic)   Whoever  violates  any  provision   of 
this  section,  or  any  order  issued  under  this 
section,  shaU  be  liable  to  a  civU  penalty  of 
not  more  than  $1,000.  Each  Cay  a  violation 
continues  shaU  be  deemed  a  separaU  of- 
fense. No  penalty  may  be  assessed  under  this 
subsection  until  the  person  charged  is  given 
notice  and  an  opportunity  for  a  hearing  on 
the  charge.  The  Secretary  of  Transportation 
may  assess  and  coUect  any  civil  penalty  in- 
curred under  this  subsection  and,  in  his  dis- 
cretion, may  remit,  mitigate,  or  compromise 
any  penalty  until  the  matter  is  referred  to 
the  Attorney  General  If  a  person  against 
whom  a  civil  penalty  is  assessed  under  this 
subsection  fails   to   pay   that  penalty,    an 
action  may  be  commenced  in  the  district 
court  of  the  UniUd  States  for  any  dUtrict  in 
which  the  violation  occurs  for  such  penal- 
ty. "■ 

(c)  Section  S  of  the  Act  entitUd  "An  Act  to 
regulate   the   construction   of  bridges   over 
navigable  waters",  enacUd  March  23,  1906 
(33  U.S.C.  495;  34  Stat  85),  is  amended— 
ID  by  inserting  "la)"  after  "Sec.  5.  "; 


12)  by  striking  out  "who  shaU  fail"  and  in- 
serting in  lieu  thereof  "who  shaU  willfully 

fail"; 

13)  by  striking  out  "shall  be  deemed  guilty 
of  a  violation  of  this  AcU  and  any  Persons 
who  ShaU  be  guilty  of  a  violation  of  this 
Act";  and 

14)  by  adding  at  the  end  thereof  the  foUow- 
ing new  subsection: 

"lb)  Whoever  violates  any  provision  of 
thu  Act,  or  any  order  issued  under  thU  Act, 
ShaU  be  liable  to  a  civU  penalty  of  not  more 
than  tl  000.  Each  day  a  violation  continues 
ShaU  be  deemed  a  separaU  offense.  No  penal- 
ty may  be  assessed  under  thU  subsection 
unta  the  person  charged  U  given  notice  and 
an  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  of  Transportation  may  assess 
and  coUect  any  civil  penalty  incurred  under 
thU  subsection  and,  in  his  discretion,  may 
remit,  mitigate,  or  compromise  any  penalty 
untU  the  matUr  is  referred  to  the  Mtomey 
General  If  a  person  against  whom  a  civu 
penalty  is  assessed  under  this  subsection 
faiU  to  pay  that  penalty,  an  action  may  be 
commenced  in  the  district  court  of  the 
UniUd  StaUs  for  any  dUtrict  in  which  the 
violation  occurs  for  such  penalty. ". 

Id)  Section  510  of  the  General  Bridge  Act 
of  1946  (60  Stat  847;  33  U.S.C.  533)  is 
amended—  ^ 

ID  by  inserting  "(a)"  afUr  "Sec.  510.  : 

12)  by  striking  out  "who  fails"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"who  wiUfuUy  /oils",  by  striking  out  "who 
refuses"  and  inserting  in  lieu  thereof  'who 
wiUfully  refuses",  and  by  striking  out  "oth- 
erwUe  violaUs"  and  inserting  in  lieu  thereof 
"otherwUe  wiUfuUy  violates";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing ncto  subsection: 

"(b)  Whoever  violaUs  any  provision  of 
thU  Act,  or  any  order  Usued  under  thU  Act, 
shaU  be  liabU  to  a  civil  penalty  of  not  more 
than  1 1,000.  Each  day  a  violation  continues 
ShaU  be  deemed  a  separaU  offense.  No  penal- 
ty may  be  assessed  under  thU  subsecttOJi 
unta  the  person  charged  U  given  notice  and 
an  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  of  Transportation  may  assess 
and  colUct  any  civil  penalty  incurred  under 
thU  subsection  and,  in  hU  dUcretion,  may 
remit,  mitigate,  or  compromise  any  penalty 
unta  the  matUr  U  referred  to  the  ^"""^ 
General  If  a  person  against  whom  a  civu 
penalty  U  assessed  under  thU  subsection 
fails  to  pay  that  penalty,  an  action  may  be 
commenced  in  the  dUtrict  court  of  the 
UniUd  States  for  any  dUtrict  in  which  the 
violation  occurs  for  such  penalty. ". 

Sec  109.  The  Act  entitUd  "An  Act  to  con- 
stitute a  Bureau  of  Navigation  in  the  Treas- 
ury Department",  enacted  July  5,  1884  (23 
Stat  118),  U  amended  by  adding  at  the  end 
of  section  8  (as  added  by  section  9  of  Public 
Law  97-136)  the  foUowing  new  subsection: 

"Id)  In  any  case  in  which  an  inspection  or 
examination  U  delegated  under  subsection 
la)  to  the  American  Bureau  of  Shipping,  or 
similar  American  classification  society,  or 
agent  thereof  such  Bureau,  society,  or 
agent,  as  the  case  may  be,  shall  maintain 
within  the  United  States  complete  files  of  all 
information  derived  from  or  necessarily 
connecUd  with  such  inspection  or  examina- 
tion for  not  less  than  two  years  after  the 
vessel  with  respect  to  which  the  inspection 
or  examination  U  made  ceases  to  be  certifi- 
cated and  ShaU  permit  access  to  such  files  at 
all  reasonable  times  to  any  member  of  the 
Coast  Guard  designaUd  as  a  marine  inspec- 
tor and  serving  in  a  position  as  a  marine 
inspector  or  designated  in  writing  by  the 
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Commandant  of  the  Coast  Guard  to  have 
such  access. ". 

Sec.  110.  Section  4417a  of  the  Revised 
Statutes  of  the  United  States  (46  V.S.C. 
391a)  is  amended  by  striking  out  paragraph 
<llt  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(11)  Personnel  and  Manning  Standards 
FOR  Foreign  Vessels.— The  Secretary  shall— 

"(A)  periodically  evaluate  the  manning, 
training.  Qualification,  and  watchkeeping 
standards  promulgated  by  the  certificating 
state  of  any  foreign  vessel  which  operates  on 
or  enters  the  navigable  waters  of  the  United 
States,  and  transfers  oil  or  hazardous  mate- 
rials in  any  port  or  place  under  the  jurisdic- 
tion of  the  UniUd  StaUs;  and 

"(B)  determine,  after  each  evaluation 
made  under  clause  (A),  whether  the  foreign 
state,  whose  system  for  licensing  and  certifi- 
cation of  seafarers  was  evaluated,  has  stand- 
ards which  are  comparable  to  or  more  strin- 
gent than  United  States  standards  or  inter- 
national standards  which  are  accepted  by 
the  United  States. ". 

Sec.  111.  Section  4417a(19)  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C. 
391a(19))  is  repeated 

Sec.  112.  (a)  Section  34  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1483)  is  amend- 
ed by  striking  out  "tl.OOO"  and  inserting  in 
lieu  thereof  "SS.OOO". 

(b)  Section  35(b)  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1484(b))  U 
amended  by  striking  out  "tSOO"  and  insert- 
ing in  lieu  thereof  "tl.OOO". 

Sec.  113.  The  Commandant  of  the  Coast 
Guard  shall  review  Coast  Guard  policies 
and  procedures  for  tovying  and  salvage  of 
disabled  vessels  in  order  to  further  minimize 
the  possibility  of  Coast  Guard  competition 
or  interference  with  private  towing  activi- 
ties or  other  commercial  enterprise. 

Sec.  114.  Notwithstanding  any  other  pro- 
vision of  law,  the  number  of  full-time  civil- 
ian employees  of  the  Coast  Guard  shall  be 
maintained  at  a  level  not  less  than  five 
thousand  four  hundred  and  eighty-four 
throughout  fiscal  years  1983  and  1984. 

Sec.  115.  (a)(1)  Chapter  3  of  title  14, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"§52.  Vice  admirals,  continuity  of  grade 

"The  continuity  of  an  officer's  precedence 
on  the  active  duty  promotion  list,  date  of 
rank,  grade,  pay,  and  allowances  as  a  vice 
admiral  shall  not  be  interrupted  by  the  ter- 
mination of  an  appointment  for  the  purpose 
of  reappointment  to  another  position  as  a 
vice  admiral ". 

(2)  The  analysis  of  chapter  3  of  title  14, 
United  States  Code,  is  amended  by  adding 
the  following  new  item  after  the  item  relat- 
ing to  section  51: 

"52.  Vice  admirals,  continuity  of  grade. ". 

(b)(l>  Section  368  of  title  14.  United  States 
Code,  is  repealed. 

(2)  The  analysis  of  chapter  11  of  title  14, 
United  States  Code,  is  amended  by  striking 
out: 

"368.  Discharge  in  case  of  underage  enlist- 
ment ". 

(c)  Section  93  of  title  14.  United  States 
Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  subsec- 
tion (p): 

(2)  striking  out  the  period  at  the  end  of 
subsection  (q)  and  inserting  in  lieu  thereof 
",'  and  ";  and 

(3)  adding  at  the  end  thereof  the  following 
new  subsectioTV 


"(r)  provide  medical  and  dental  care  for 
personnel  entitled  thereto  by  law  or  regula- 
tiOTi,  including  care  in  private  facilities. ". 

Sec.  116.  Section  306(f)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"The  Secretary  of  Transportation  shall 
make  a  similar  report  for  the  Coast  Guard 
when  the  Coast  Guard  is  not  operating  as  a 
service  in  the  Navy.". 

Sec.  117.  Paragraph  (1)  of  the  first  section 
of  the  Act  entitled  "An  Act  to  authorise  ap- 
propriations for  the  Coast  Guard  for  fiscal 
year  1982.  and  for  other  purposes"  (95  Stat 
1705;  Public  Law  97-136)  is  amended  by 
striking  out  "$1,404,800,000"  and  inserting 
in  lieu  thereof  "$1,548,800,000". 

Sec.  118.  (a)(1)  Section  33(a)  of  the  Feder- 
al Boat  Safety  Act  of  1971  (46  U.S.C. 
1482(a))  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  shall, 
not  less  often  than  once  a  year,  publish 
notice  in  the  Federal  Register  for  solicita- 
tion of  nominations  for  membership  on  the 
Council ". 

(2)  Section  33(b)  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1482(b))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Council  is  authorized  to 
make  available  to  Congress  any  informa- 
tion, advice,  and  recommendations  which 
the  Council  is  authorized  to  give  to  the  Sec- 
retary. ". 

(3)  Section  33(c)  of  the  Federal  Boat 
Safety  Act  of  197i  (46  U.S.C.  1482(c))  is 
amended  by  striking  out  "when  engaged  in 
the  duties  of  th2  Council"  and  inserting  in 
lieu  thereof  "while  attending  meetings  of  the 
Council". 

(b)(1)  Section  193  of  tiUe  14.  United  StaUs 
Code,  is  amended  in  the  first  sentence  by  in- 
serting before  the  period  the  following:  "(or, 
in  the  case  of  a  member  of  the  Committee 
who  is  an  officer  or  employee  of  the  United 
States,  who  shall  receive  no  additional  pay 
on  account  of  his  service  on  the  Commit- 
tee)". 

(2)  Section  193  of  titte  14,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  shall 
not  less  often  than  once  a  year,  publish 
notice  in  the  Federal  Register  for  solicita- 
tion of  nominations  for  membership  on  the 
Advisory  Committee.  The  Advisory  Commit- 
tee is  authorized  to  make  available  to  Con- 
gress any  information,  advice,  and  recom- 
mendations which  the  Advisory  Committee 
is  authorized  to  give  to  the  Secretary  or  the 
Commandant ". 

(c)(1)  Section  5(a)  of  the  Inland  Naviga- 
tional Rules  Act  of  1980  (33  U.S.C.  2073(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  shall  not  less 
often  than  once  a  year,  publish  notice  in  the 
Federal  Register  for  solicitation  of  nomina- 
tions for  membership  on  the  Council ". 

(2)  Section  S(b)  of  the  Inland  Navigation- 
al Rules  Act  of  1980  (33  U.S.C.  2073(b))  U 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Council  is  authorized  to 
make  available  to  Congress  any  informa- 
tion, advice,  and  recommendations  which 
the  Council  is  authorized  to  give  to  the  Sec- 
retary. ". 

(3)  Section  5(c)  of  the  Inland  Navigational 
RuUs  Act  of  1980  (33  U.S.C.  2073(c))  U 
amended  by  striking  out  "or  while  otherwise 
engaged  in  the  business  of  the  Council"  and 
by  striking  out  ",  including  traveltime". 

(d)  The  Act  entitled  "An  Act  to  establish  a 
Towing  Safety  Advisory  Committee  in  the 
Department  of  Transportation"  (33  U.S.C. 
1231a;  94  Stat  1521)  is  amended  as  follows: 

(1)  Subsection  (b)  of  the  first  section  is 
amended  by  adding  at  the  end  thereof  the 


following:  "The  Secretary  shall  not  lest 
often  than  once  a  year,  publish  notice  in  the 
Federal  Register  for  solicitation  of  nomina- 
tions for  membership  on  the  Committee. ". 

(2)  Subsection  (c)  of  the  first  section  it 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Committee  is  authorized  to 
make  available  to  Congress  any  informa- 
tion, advice,  and  recommendations  which 
the  Committee  is  authorized  to  give  to  the 
Secretary. ". 

(3)  Subsection  (d)  of  the  first  section  is 
amended  by  adding  before  the  first  sentence 
the  following:  "Members  of  the  Committee 
who  are  not  officers  or  employees  of  the 
United  States  shall  serve  without  pay  and 
members  of  the  Committee  who  are  officers 
or  employees  of  the  United  StaUs  shall  re- 
ceive no  additional  pay  on  account  of  their 
service  on  the  Committee.  While  away  from 
their  homes  or  regular  places  of  business, 
members  of  the  Committee  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code. ". 

(e)(1)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
not  less  often  than  once  a  year,  publish 
notice  in  the  Federal  Register  for  solicita- 
tion of  nominations  for  membership  on  any 
advisory  committee  established  administra- 
tively for  the  purpose  of  giving  advice  and 
recommendations  to  such  Secretary  or  the 
Commandant  of  the  Coast  Guard  with  re- 
spect to  functions  of  the  Coast  Guard 

(2)  Any  advisory  committee  described  in 
paragraph  (1)  of  this  subsection  is  author- 
ized to  make  available  to  Congress  any  in- 
formation, advice,  and  recommendations 
which  the  committee  is  authorized  to  give  to 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  or  the  Comman- 
dant of  the  Coast  Guard 

(3)  Members  of  any  advisory  committee 
described  in  paragraph  (1)  of  this  subsection 
who  are  not  officers  or  employees  of  the 
United  States  shall  serve  without  pay  and 
members  of  any  such  committee  who  are  of- 
ficers or  employees  of  the  United  States  shall 
receive  no  additional  pay  on  account  of 
their  service  on  such  committee  While  away 
from  their  homes  or  regular  places  of  busi- 
Tiess,  memt>ers  of  any  such  committee  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5.  United  States  Code. 

Sec.  119.  Section  44S0(a)  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C. 
239(a))  is  amended  in  the  first  sentence  by 
inserting  "or  to  the  loss  of  life  involved  in 
such  casualty"  after  "of  such  casualty". 

Sec.  120.  Section  4450  of  the  Revised  Stat- 
utes of  the  United  States  (46  U.S.C.  239)  u 
amended— 

(a)  by  redesignating  subsections  (j)  and 
(k)  as  subsections  (k)  and  (I),  respectively; 
and 

(b)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection: 

"(j)(l)  The  Commandant  of  the  Coast 
Guard  shall  notify  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives of  any  hearing  involving  the  in- 
vestigation of  a  major  marine  casualty  in- 
volving loss  of  life  under  subsection  (a) 
before  such  hearing  occurs. 

"(2)  The  Commandant  of  the  Coast  Guard 
shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives    any     information     on     major 
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marine  casualties  which  U  requested  to  be 
submitted  by  either  of  the  committees  or  the 
chairman  of  either  of  the  committees  if  the 
submission  of  such  information  is  not  pro- 
hibited by  any  other  statuU  of  the  United 

States.". 

Sec.  121.  It  is  the  sense  of  the  Congress 
that  the  President  and  the  Coast  Guard 
should  give  the  search  and  rescue  operations 
of  the  Coast  Giuird  a  high  priority. 
TITLE  II 
Sec.  201.  This  title  may  be  ciUd  as  the 
"Sailing  School  Vessels  Act  of  1982". 

S£C.  202.  The  Act  entitled  "An  Act  to  re- 
quire the  ins7>ection  and  certification  of  cer- 
tain vessels  carrying  passengers',  enacted 
May  10.  1956  '46  U.S.C.  390  et  seq.:  70  Stat 
151).  is  amended  as  follows: 

11)  Subsection  (a)  of  the  first  section  w 
amended  by  inserting  ",  or  any  guest  on 
board  a  sailing  school  vessel,"  after  "pur- 
poses" in  paragraph  (5).  Such  subsection  ts 
further  amended  by  striking  out  "or"  at  the 
end  of  paragraph  IS),  by  striking  out  the 
penod  at  the  end  of  paragraph  16)  and  in- 
serting in  lieu  thereof  ";  or",  and  by  adding 
at  the  end  thereof  the  following: 

"17)  any  sailing  school  instructor  or  sau- 
ing  school  student".  ^      ._.,„  , 

(2)  Section  2(al  is  amended  by  striking  out 
"and  each  freight-carrying  vessel"  and  in- 
serting in  lieu  thereof  ".  each  freight-carry- 
ing vessel  and  each  sailing  school  vessel  . 
Section  2la)(3)  is  amended  by  striking  out 
'and  the  crew"  and  inserting  in  lieu  thereof 
",  crew,  sailing  school  students  and  sailing 
schoolinstructions". 

13)  Section  3  U  amended  by  striking  out 
"and  freight-carrying  vesseU"  and  iTiserting 
in  lieu  thereof  ".  freight-carrying  vessels, 
and  saUing  school  vessels".  Section  3  is  fur- 
ther amended  by  striking  out  "and  crew, 
and  inserting  in  lieu  thereof  ".  crew,  sailing 
school  students,  and  saUing  school  instruc- 
tors, "  and  by  inserting  after  'number  of  pas- 
sengers" the  foUowing:  ".  sailing  school  stu- 
dents, and  sailing  school  instructors". 

(4)  Sections  4(a),  41b).  and  5  are  each 
amended  by  striking  out  "or  freight-carrying 
vessel"  each  place  it  appears  and  inserting 
in  lieu  thereof  ",  freight-carrying  vessel  or 
sailing  school  vessel".  . 

IS)  Section  S  U  further  amended  by  desig- 
nating the  existing  language,  as  amended  by 
this  Acl  as  subsection  la)  and  by  adding  at 
the  end  thereof  the  following  new  subsection: 
"ibJ  Whoever  violates  any  rule  or  regula- 
tion of  this  Act  shaU  be  liabU  to  a  civU  pen- 
alty of  not  more  than  tl.OOO.  Each  day  a 
violation  continues  shall  be  deemed  a  sepa- 
raU  offense.   No  penalty  may  be  assessed 
under    this    subsection    until    the    person 
charged  is  given  notice  and  an  opportunity 
for  a  hearing  on  the  charge.  The  Secretary  of 
the  Department  in  which  the  Coast  Guard  is 
operating  may  assess  and  collect  any  civil 
penalty  incurred  under  this  subsection  and 
in  his  discretion,  may  remit,  mitigate,  or 
compromise  any  penalty  until  the  matter  is 
referred  to  the  Attorney  General  If  a  person 
against  whom  a  civil  penalty  is  assessed 
under  this  subsection  fails  to  pay  that  pen- 
alty, an  action  may  be  commenced  in  the 
district  court  of  the  UniUd  StaUs  for  any 
dUtrict  in  which  the  violation  occurs  for 
such  penalty. ".  ^  ^  ^ 

16)  The  first  section  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(f)  The  term  sailing  instruction'  means 
teaching,  research,  and  practical  experience 
in  the  operation  of  vessels  propelled  primar- 
ily by  sail  and  may  include  any  subjects  re- 
lated thereto  and  to  the  sea,  including  but 
not    limited    to    seamanship,    navigation. 
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oceanography,  other  nautical  and  marine 
sciences,  and  maritime  hUtory  and  litera- 
ture. 

"(g)  The  term  sailing  school  vessel'  means 
a  vessel  which  the  Secretary  finds  to  be  less 
than  five  hundred  gross  tons,  carrying  six  or 
more  individuals  who  are  sailing  school  stu- 
dents or  sailing  school  instructors.  Pnnci- 
pally  equipped  for  propulsion  by  sail  wheth- 
er or  not  the  vessel  has  any  auxiliary  means 
of  propulsion,  and  owned  or  demise  char- 
tered and  operated  by  an  organization  de- 
acnbed  in  section  SOUOIS)  of  the  Internal 
Revenue  Code  of  1954  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  as  now  or 
hereafter  amended,  or  by  any  StaU  or  politi- 
cal subdivision  thereof  during  such  times  as 
the  vessel  is  operaUd  by  such  organization 
or  StaU  or  political  subdivUion  exclusively 
for  the  purposes  of  sailing  instruction. 

"(h)  The  term  sailing  school  instructor 
means  any  person  who  is  aboard  a  sailing 
school  vessel  for  the  purpose  of  fumUhing 
sailing  instruction.  Such  term  does  not  in- 
clude any  operator  or  member  of  the  crew  of 
such  a  vessel  who  is  among  those  required  to 
be  aboard  the  vessel  to  meet  requirement  es- 
tablishing under  section  3  of  this  Act 

"(i)  The  term  saUing  school  student 
means  any  person  who  U  aboard  a  sailing 
school  vessel  for  the  purpose  of  receiving 
sailing  instruction, ".  ,  „  „fc 

Sec  203.  Section  13(b)  of  the  Act  of  March 
4  1915  (46  U.S.C.  672(b)),  w  amended  by 
ddding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  'Able  seaman-saiV  qualified  for  serv- 
ice on  any  waters  shall  have  at  least  six 
months'  service  on  deck  on  sailing  school 
ships,  oceanographic  research  vessels  pow- 
ered primarily  by  sail  or  equivalent  sailing 
vessels  operating  on  the  oceans  or  navigable 
waters  of  the  United  StaUs  including  the 
Great  Lakes. ". 

Sec.  204.  Sailing  school  students  and  sail- 
ing school  instructors  shall  not  be  consid- 
ered to  be  seamen  under  the  provisions  of 
titles  52  and  S3  of  the  Revised  Statutes  of 
the  United  States  and  any  Act  amendatory 
thereof  or  supplementary  thereto,  or  for  the 
purposes  of  the  maritime  law  doctrines  of 
maintenance  and  cure  or  warranty  of  sea- 
worthiness. 

Sec.  205.  Each  owner  or  charterer  of  a  saU- 
ing school  vessel  shall  maintain  evidence  of 
hU  or  her  financial  responsibility  to  meet 
any  liability  incurred  for  death  or  injury  to 
saUing  school  students  or  saUing  school  in- 
structors on  voyages  aboard  the  vessel  in  an 
amount  not  less  than  SSO,000  for  each  stu- 
dent or  instructor  Such  financial  responsi- 
bility may  be  evidenced  by  policies  of  insur- 
ance or  other  adequaU  financial  resources. 

Sec  206.  For  the  purposes  of  section  3  of 
the  Act  of  February  17.  1898  (46  U.S.C.  291). 
and  section  27  of  the  Merchant  Marine  Acl 
1920  (46  U.S.C.  883).  a  saUing  school  vessel 
shaU  not  be  deemed  to  be  a  merchant  vessel 
or  a  vessel  engaged  in  trade  or  commerce. 

Sec.  207.  For  purposes  of  sections  203,  204. 
20S.  206,  and  208  of  thU  title,  the  Urms 
"sailing  school  students".  "saUing  school  in- 
structor", and  "saUing  school  vessel"  have 
the  meaning  given  such  terms  in  the  first 
section  of  the  Act  entitUd  "An  Act  to  nquire 
the  inspection  and  certification  of  certain 
vessels  carrying  passengers",  enacted  May 
10.  1956  r<8  U.S.C.  390)  as  amended  by  this 
tiiu. 

Sec.  208.  la)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  after  consultation  with  representa- 
tives of  the  private  sector  having  experience 
in  the  operation  oj  vessels  likely  to  fte  certi- 


fied as  sailing  school  vesseU.  but  not  later 
than  18  months  after  the  date  of  enactrnent 
of  thU  title,  prescribe  rules  and  regulations 
to  carry  out  thU  title  including  the  amend- 
menU  made  by  this  titU.  Such  rules  and  reg- 
ulations shall  reflect  the  specialized  nature 
of  saUing  school  vessel  operations,  and  the 
character,  design,  and  construction  of  ves- 
sels operating  as  saUing  school  vessels,  and 
ShaU  include  requiremenU  for  notice  to  saU- 
ing school  students  and  saUing  school  in- 
structors regarding  the  specialized  nature  of 
sailing  school  vesseU  and  applicable  safety 
regulations.  Any  manning  requirement  im- 
posed with  respect  to  saUing  school  vesseU 
shaU  take  into  account  the  participation  of 
sailing  school  studenU  and  sailing  school 
instructors  in  the  operation  of  such  vessels, 
(b)  Sections  202.  203.  204.  205.  206.  and  207 
of  thU  titU  and  the  amendments  made  by 
such    sections    shaU    take    effect    eighteen 
months  after  the  date  of  enactment  of  this 
Act  or  on  the  daU  upon  which  the  rules  and 
regulations  referred  to  in  subsection  la)  take 
effect  whichever  is  earlier. 


•  Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  bring  before  the  Senate 
once  again  S.  2252.  an  act  to  authorize 
appropriations  for  the  Coast  Guard 
for  fiscal  years  1983  and  1984. 

S.  2252  was  originally  reported  by 
the  Commerce   Committee  this  past 
spring  following  indepth  hearings  on 
the  state  of  the  Coast  Guard.  Those 
hearings  firmly  established  that  the 
Coast  Guard  continues  to  be  overbur- 
dened, undermanned,  and  underfund- 
ed to  properly  carry  out  the  numerous 
functions  which  Congress  has  required 
of  it.  Every  year  we  ask  the  Coast 
Guard  to  do  more  and  more,  to  find 
more  drug  traffickers,  to  save  more 
fishermen  who  have  overturned  their 
boats  at  sea.  to  inspect  more  vessels,  to 
rescue  more   recreational  boaters,  to 
assist  the  Navy  In  its  national  security 
role  to  prevent  and  clean  up  oU  spills; 
and  yet  we  fail  to  provide  the  budget 
and  personnel  the  Coast  Guard  needs 
to  carry  out  their  missions. 

I  can  speak  from  personal  experi- 
ence in  Oregon.  I  have  been  on  Coast 
Guard  boats,  In  Coast  Guard  helicop- 
ters and  been  involved  in  some  search 
and' rescue  missions.  There  is  no  gov- 
ernmental organization  in  the  State  of 
Oregon  that  is  held  in  higher  esteem 
than  the  Coast  Guard.  I  am  personally 
going  to  do  everything  as  a  Senator 
and   as  chairman   of   the   Commerce 
Committee    to   make   sure    that    the 
budget  Is  as  full  and  as  fair  as  we  can 
possibly  make  it.  I  hope  to  be  able  to 
convince  the  President  that  Indeed  In 
this  particular  area  it  Is  pennywlse  and 
pound  foolish  to  be  as  cautious  and 
weary  of  funding  as  this  and  other  ad- 
ministrations   have    been    with    the 
Coast  Guard  In  the  past. 

I  know  that  I  have  tremendous 
Senate  support  In  this  endeavor. 
During  hearings.  Senators  John 
Chatk.  Bill  Cohim,  Christopher 
DoDD.  George  Mitchell,  and  Clai- 
borne Pell  all  appeared  before  the 
Commerce  Committee  to  testify  on 
the  urgent  need  for  sufficient  funding. 
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Last  winter,  33  Senators  joined  me  in 
urging  that  the  Appropriations  Com- 
mittee appropriate  funding  commen- 
surate with  that  authorized  by  the 
Commerce  Committee.  These  33  Mem- 
bers represented  all  geographical  areas 
of  the  country  and  both  sides  of  the 
aisle.  Whether  chiefly  concerned  with 
the  immigration  patrol,  drug  interdic- 
tion, search  and  rescue,  or  national  se- 
curity functions,  all  were  united  in  our 
belief  that  the  Coast  Guard  must  be 
adequately  funded. 

The  Congressional  Research  Service 
this  year  completed  a  major  study  on 
the  state  of  the  U.S.  Coast  Guard,  and 
it,  too,  confirmed  that  the  service 
simply  must  have  the  basic  resources 
to  carry  out  its  multiple  missions 
which  include  enforcement  of  laws 
and  treaties— including  fisheries  en- 
forcement—port and  environmental 
safety,  marine  and  environmental  re- 
sponse, waterways  management, 
bridge  administration,  aids-to-naviga- 
tion—lighthouses—ice breaking,  com- 
mercial vessel  safety,  recreational 
boating  safety,  search  and  rescue,  and 
marine  science  support. 

Just  last  week,  the  General  Account- 
ing Office  completed  a  study  of  the 
Coast  Guard  concluding  that  the  serv- 
ice is  too  small  and  undermanned  to 
perform  all  of  the  tasks  assigned  to  it. 
The  study  stated  that  the  Coast 
Guard  is  considerably  strained  by: 
"First,  an  overall  shortage  of  re- 
sources, such  as  money  and  personnel; 
and  second,  inherent  equipment  limi- 
tations." 

Thus  the  record  has  been  clearly  es- 
tablished through  hearings  on  both 
the  Senate  and  House  side,  through 
the  Congressional  Research  Service, 
through  the  General  Accounting 
Office,  and  through  continued  strong 
bipartisan  efforts,  that  the  Coast 
Guard  must  receive  significantly  more, 
not  less,  congressional  support  in  the 
future. 

It  is  against  this  backdrop,  and  the 
budget-necessitated  cutbacks  in  serv- 
ices which  have  occured  this  past  year, 
that  support  for  the  Coast  Guard  is 
growing  even  stronger. 

Thus,  after  the  Senate  concluded  its 
consideration  of  S.  2252,  passed  by 
unanimous  consent  this  past  spring, 
the  House  voted  348  to  25  to  increase 
the  authorization  levels  considerably 
over  that  contained  in  the  Senate- 
passed  version.  For  fiscal  year  1983  the 
House  would  authorize  $263  million 
over  the  Senate  bill,  for  a  total  of 
$2.88  billion.  For  fiscal  year  1984,  the 
House  would  increase  the  authoriza- 
tion by  $77  million,  for  a  total  of  $3.14 
billion. 

When  the  House-amended  version  of 
S.  2252  was  returned  to  the  Senate  in 
early  August,  many  of  us  were  pre- 
pared to  accept  the  higher  House 
numbers.  Those  higher  numbers  only 
reflect  what  the  Coast  Guard  claims  it 
needs  simply  to  continue  the  current 
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level  of  services.  Any  reduction  in 
those  figures  according  to  the  Coast 
Guard  would  result  in  a  reduction  m 
services.  It  is  my  belief  that  the  Coast 
Guard,  like  any  other  branch  of  the 
Federal  Government,  can  take  cost 
saving  measures— such  as  consolida- 
tion of  recruiting  offices.  However,  in 
light  of  the  continued  cutbacks  in 
services,  the  CRS  and  GAO  reports, 
we  were  not  prepared  to  return  to  the 
original  Senate  figures.  The  result  is  a 
compromise  agreed  upon  by  the  Com- 
merce Committee  and  Budget  Com- 
mittee which  returns  to  the  very  ade- 
quate Senate  figures  for  fiscal  year 
1984,  but  seeks  a  balance  between  the 
Senate  and  House  authorized  figures 
for  fiscal  year  1983. 

In  addition  to  the  Coast  Guard  au- 
thorization, this  bill  contains  provi- 
sions of  another  piece  of  legislation 
which  has  bipartisan  support  and  is,  to 
my  knowledge,  without  controversy.  S. 
2691  amends  Coast  Guard  regulation 
of  sailing  school  ships.  The  language 
found  in  this  bill  reflects  the  close  co- 
operation and  attention  to  detail  by 
both  majority  and  minority  staff,  to- 
gether with  the  expertise  of  the  Coast 
Guard. 

It  is  our  sincere  hope  that  the  House 
will  agree  to  this  compromise  and 
adopt  S.  2252  as  amended  by  the 
Senate  today.* 

•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  today  to  rise  in  support  of  the 
Coast  Guard  Authorization  Act  for 
1983  and  1984.  The  Coast  Guard  plays 
a  vital  role  in  the  Pacific  Northwest, 
and  in  the  Nation,  in  its  responsibil- 
ities for  fisheries  enforcement,  drug 
interdiction,  commercial  vessel  safety, 
pollution  control,  immigration  en- 
forcement, and  search  and  rescue,  to 
name  only  some  of  its  duties.  Yet  the 
Coast  Guard,  with  its  ever-expanding 
responsibilities,  is  historically  under- 
funded and  underequipped  to  handle 
these  vital  tasks.  In  the  Pacific  North- 
west, with  the  advent  of  the  200-mlle 
Fisheries  Conservation  Zone,  the 
Coast  Guard's  responsibilities  for  fish- 
eries enforcement  alone  have  greatly 
Increased.  Yet  there  has  been  no  com- 
mensurate Increase  in  Coast  Guard  re- 
sources. 

In  my  judgment,  this  legislation, 
which  I  am  proud  to  have  cosponsored 
since  its  introduction,  strikes  the  right 
balance  between  recognition  of  our 
current  fiscal  crisis  and  the  need  to 
have  a  well-equipped  naval  force  to 
protect  and  regulate  our  marine  and 
maritime  interests.  I  urge  my  col- 
learaes  to  join  In  enthusiastically  sup- 
porting the  Coast  Guard  authoriza- 
tions bill  for  1983  and  1984. 

Mr.  President,  title  II  of  this  bill  In- 
corporates with  several  modifications 
the  provisions  of  S.  2691,  the  Sailing 
School  Vessels  Act  of  1982,  which  I  In- 
troduced with  Senators  Packwood, 
Pell,  and  Chafee  earlier  this  year. 


The  purpose  of  this  title  is  to  direct 
the  Coast  Guard  to  promulgate  regu- 
lations which  are  suited  to  the  particu- 
lar characteristics  of  sailing  school 
vessels.  Sailing  school  vessels  are  oper- 
ated by  nonprofit  educational  Institu- 
tions for  the  exclusive  purpose  of 
teaching  students  a  variety  of  mari- 
time-related subjects. 

The  legislation  would  amend  section 
46  U.S.C.  390  to  include  sailing  school 
ships  within  a  category  now  limited  to 
small  passenger  and  small  freight-car- 
rying vessels.  At  present,  sailing  school 
ships  are  regulated  either  as  if  they 
were  oceanographic  research  or  large 
passenger  carrying  vessels. 

The  Coast  Guard  would  be  required 
to  issue  final  regulations  within  18 
months  to  provide  as  necessary  for  the 
design,  construction,  alteration,  or 
repair  of  sailing  school  vessels,  and  for 
their  operation,  including  manning  re- 
quirements and  crew  qualifications. 
More  specific  regulations  in  the  areas 
of  vessel  stability,  compartmentation, 
and  utility  systems,  where  sailing 
ships  may  differ  significantly  from 
other  vessel  types,  may  also  be  neces- 
sary. 

There  are  numerous  well-built  his- 
toric and  classic  wooden  sailboats  that 
this  country  should  insure  are  main- 
tained, used,  and  appreciated.  These 
vessels  need  gainful  employment  to  be 
maintained  and  survive.  Many  are  per- 
fectly suited  for  use  as  sailing  school 
ships.  Rather  than  render  them  obso- 
lete for  all  but  maritime  museums,  the 
Coast  Guard  should  devise  a  well-tai- 
lored set  of  rules  that  will  assure  their 
continued  utilization,  consistent  with 
basic  safety. 

Mr.  President.  I  encourage  passage 
of  the  Coast  Guard  authorization  bill 
with  amendments  to  establish  a  dis- 
tinct class  of  sailing  school  vessels.* 
•  Mr.  HOLLINGS.  Mr.  President, 
today  we  are  considering  S.  2252,  the 
Coast  Guard  Authorization  Act  for 
fiscal  years  1983  and  1984,  as  amended. 
This  is  the  second  time  we  have  taken 
such  a  bill  up  for  consideration  this 
year,  and  it  represents  a  compromise 
between  funding  levels  that  have  been 
previously  approved  in  both  the  House 
and  Senate.  I  strongly  urge  Its  enact- 
ment by  Members  of  this  body,  as  It  Is 
a  necessary  step  toward  Insuring  a 
continued  strong  contribution  by  the 
Coast  Guard  to  the  overall  national  In- 
terest of  the  United  States. 

Over  the  past  decade,  we  in  the  Con- 
gress, as  well  as  those  in  prior  adminis- 
trations, have  repeatedly  asked  the 
Coast  Guard  to  perform  new  and  en- 
hanced responsibilities.  Always  ready 
to  serve,  the  Coast  Guard  took  on 
these  tasks,  many  times  without  the 
necessary  resources  it  required  to  ade- 
quately perform  them. 

As  time  passed,  and  funding  levels 
have  been  either  held  constant  or  re- 
duced,   the    Coast    Guard    has    been 
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forced  to  make  some  difficult  deci- 
sions—either try  to  carry  on  as  best  as 
possible  or  be  forced  to  cut  back  per- 
sonnel levels  and  mothball  equipment. 
To  the  armchair  critics  at  the  Office 
of  Mauiagement  and  Budget,  this 
meant  the  Coast  Guard  was  operating 
inefficiently,  necessitating,  in  their 
minds,  substantial  reductions.  Finally, 
in  light  of  the  drastic  cutbacks  pro- 
posed by  the  administration  earlier 
this  year.  Congress  provided  emergen- 
cy supplemental  funds  necessary  to 
keep  those  facilities  in  operation 
through  the  end  of  the  current  fiscal 

year. 

The  Coast  Guard  of  today  cannot  be 
continually  asked  to  do  more  and  more 
with  less  and  less.  S.  2252  provides  us 
with  an  opportunity  to  correct  this  sit- 
uation in  order  to  preserve  the  Coast 
Guard  for  at  least  the  next  2  fiscal 
years,  authorizing  $5.9  billion.  Over 
the  2-year  period,  this  will  allow  the 
Coast  Guard  to  begin  to  adequately 
perform  its  many  duties.  S.  2252,  as 
amended,  also  contains  a  number  of 
minor  changes  in  law  which  I  believe 
will  help  guarantee  the  most  effective 
use  of  those  Coast  Guard  resources 
which  are  available. 

There  are  some  among  us,  Mr.  Presi- 
dent, who  fear  that  by  passing  S.  2252 
we  will  provide  authority  for  funding 
far  in  excess  of  the  fiscal  year  1983 
budget  resolution.  They  claim  that  in 
the  past,  the  Coast  Guard  authoriza- 
tion bill  has  tended  to  be  fully  funded 
by  the  Appropriations  Committees, 
and  that  by  passing  this  bill  those 
committees  will  be  under  pressure  to 
provide  the  entire  authorization  level, 
thereby  making  it  a  'budget  buster." 

Mr.  President,  I  do  not  agree  with 
this  one  iota.  The  total  pot  of  money 
allocated  to  the  Appropriations  Com- 
mittee is  limited:  how  it  decides  to  dis- 
tribute   that    money    among   specific 
programs  is  the  prerogative  of  that 
committee  and  subsequently  subject  to 
approval  by  this  body.  While  I  urge 
the  full  funding  of  S.  2252  by  the  Ap- 
propriations Committee,  I  do  not  an- 
ticipate that  such  action  will  cause 
any  particular  spending  bill  to  exceed 
the  total  specified  by  the  budget  reso- 
lution.  Puthermore,   because  such   a 
large  percentage  of  the  overage  comes 
in  1984,  we  in  Congress  will  have  more 
than   enough    time   to   review    those 
levels  later  and  make  any  necessary 
changes  in  priorities. 

S.  2252,  as  it  now  comes  before  us, 
represents  a  compromise  which  T  be- 
lieve will  be  acceptable  to  Members  of 
both  the  House  and  Senate.  It  pro- 
vides a  level  of  funding  needed  to  ade- 
quately support  the  Coast  Guard  and  I 
therefore  strongly  support  \t.% 

Mr.  DOMENICI.  Mr.  President,  we 
have  before  us  today  S.  2252,  the 
Coast  Guard  authorization  bill  for 
fiscal  years  1983  and  1984. 

This  bill  passed  the  Senate  by  voice 
vote  last  May.  The  Senate  bill  was  sub- 


sequently amended  by  the  House, 
passed,  and  returned  to  the  Senate. 
Today,  the  Commerce  Committee  is 
proposing  that  we  approve  a  further 
amendment  to  the  bill  and  return  it  to 
the  House. 

The  further  amendment  being  pro- 
posed by  the  Commerce  Committee 
represents  a  compromise  between  the 
authorization  levels  that  have  previ- 
ously been  passed  by  the  House  and 
Senate.  I  am  willing  to  agree  to  the 
proposed  compromise,  but  I  would  like 
to  point  out  my  concern  about  the  au- 
thorization levels,  particularly  for 
fiscal  year  1984. 

S.  2252  authorizes  funds  for  Coast 
Guard  operations,  capital  expendi- 
tures, research  and  development,  and 
benefits  for  retired  personnel  for  fiscal 
years  1983  and  1984.  The  2-year  au- 
thorization total  as  originally  passed 
by  the  Senate  was  $5.8  billion.  The  2- 
year  total  as  passed  the  House  was 
$6.1  billion.  The  proposed  compromise 
before  us  today  would  authorize  $5.9 
billion  for  the  2-year  period. 

Mr.  President,  these  amounts  com- 
pare to  the  levels  in  the  first  budget 
resolution  as  follows: 

The  original  Senate-passed  level  is 
$700  million  over  the  first  budget  reso- 
lution: ^,  ^.„. 

The  House-passed  level  is  $1  billion 
over  the  resolution  level:  and 

The  proposed  compromise  before  us 
today  is  $800  million  over  the  resolu- 
tion. .    ,. 

Most  of  this  coverage  occurs  m  fiscal 

year  1984.  ^  .  .... 

I  recognize.  Mr.  I»resident,  that  this 
is  an  authorization  bill  and  that  the 
final  budget  levels  will  ultimately  be 
set  in  the  appropriations  process.  But 
I  want  to  make  sure  that  the  Senate 
understands  that,  if  past  experience  is 
a  guide,  the  actual  appropriations  are 
likely  to  exceed  the  budget  resolution 
levels.  During  the  fiscal  years  1979 
through  1982,  actual  appropriations 
amounted  to  99  percent  of  the  author- 
ized levels. 

1  am  sure  we  all  understand  why  this 
is  the  case.  These  are  important  and 
popular  programs.  Over  half  the 
Senate  represents  coastal  or  Great 
Lakes  States.  And  in  the  past  several 
years  the  Coast  Guard  has  taken  or 
expanded  missions  and  responsibil- 
ities. During  the  4-year  period,  be- 
tween fiscal  year  1978  and  fiscal  year 
1982,  appropriations  have  increased  by 
78  percent,  ircluding  a  special  $300 
million  transfer  from  the  Department 
of  Defense  in  fiscal  year  1982. 

Mr.  President.  I  do  not  mean  to 
downplay  the  importance  of  the  Coast 
Guard  in  any  way.  But  if  we  continue 
to  fund  Coast  Guard  programs  in 
fiscal  years  1983  and  1984  with  the 
same  zeal  that  has  occurred  in  the  pre- 
vious 4  years,  we  will  either  have  to 
cut  other  programs  below  existing 
levels  or  we  will  exceed  our  budget  tar- 
gets. 


I  have  agreed  to  the  proposed  com- 
promise because  I  believe  it  is  the  best 
we  can  achieve  at  this  point.  But  I 
hope  that  the  Appropriations  Commit- 
tee will  give  Coast  Guard  appropria- 
tions special  scrutiny  this  year  and 
next  with  the  aim  of  making  sure  that 
our  overall  budget  targets  are  not  ex- 
ceeded. I.  for  one,  will  do  whatever  I 
can  to  assist  the  Appropriations  Com- 
mittee in  this  effort,  and  I  call  on  my 
colleagues  to  do  likewise. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  CHILES  ON  TOMOR- 
ROW 

Mr.  BAKER.  Mr.  President,  while 
we  await  final  clearance  on  the  Sallie 
Mae  conference  report,  I  ask  unani- 
mous consent  that  on  tomorrow,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  the  Senator 
from  Florida  (Mr.  Chiles)  be  recog- 
nized  on   a  special   order   of   not   to 

exceed  15  minutes.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
two  requests  that  I  believe  have  been 
cleared  by  the  minority  and  I  will 
state  them  now  for  the  consideration 
of  the  acting  minority  leader  and  for 
other  Senators, 


EXTENSION  OF  TIME  FOR  COM- 
MITTEE ON  FINANCE  TO  FILE 
REPORT  TO  ACCOMPANY  H.R. 
6056 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  have  until  midnight  to- 
night to  file  a  report  to  accompany 
H.R. 6056. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER    THAT    HOUSE    CONCUR- 
RENT     RESOLUTION      412      BE 
HELD  AT  THE  DESK 
Mr.   BAKER.  Mr.   President.   I   ask 
unanimous    consent    that,    once    the 
Senate   receives   from   the   House   of 
Representatives     House     Concurrent 
Resolution   412.   commemorating   the 
USD  A  Graduate  School,  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BAKER.  Mr.  President,  there 
are  perhaps  two  other  matters  to  be 
dealt  with  and,  while  we  await  final 
clearance.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand now  that  the  minority  is  in  a  po- 
sition to  clear  consideration  of  the 
conference  report  on  Sallie  Mae. 
Could  I  inquire  of  the  acting  minority 
leader  if  that  is  the  case? 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
correct. 

Mr.  BAKER.  I  thank  the  Senator. 


SAI.LIE  MAE  TECHNICAL  AMEND- 
MENTS OF  1982-CONFERENCE 
REPORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  2852  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2582)  to  amend  section  439  of  the  Higher 
Education  Act  of  1965  to  make  a  technical 
amendment  relating  to  priority  of  indebted- 
ness, to  provide  for  the  family  contribution 
schedule  for  student  financial  assistance  for 
academic  years  1983-84,  and  1984-85,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  HATCH.  Mr.  President,  it  is 
with  great  satisfaction  that  I  submit 
for  Senate  approval  the  conference 
report  on  S.  2852,  now  known  as  the 
Student  Financial  Assistance  Amend- 
ments Act  of  1982.  In  conference  with 
the  House  last  Thursday.  Senators 
Stafford,  Pell,  Randolph,  and  myself 
reached  what  I  feel  to  be  a  very  satis- 
factory resolution  of  some  difficult 
issues. 

There  was  general  agreement  on  the 
great  majority  of  differences  between 
S.  2852  and  H.R.  7048;  agreement  in- 
suring that  the  Pell  grant  program 
will  continue  to  function  in  the  most 
equitable  way  under  current  condi- 
tions; agreement  that  veterans'  eligi- 


bility for  Pell  grants  will  be  substan- 
tially restored  this  year  using  already 
appropriated  funds;  agreement  that 
the  Student  Loan  Marketing  Associa- 
tion (Sallie  Mae)  will  continue  to  be 
able  to  provide  the  vital  secondary 
market  for  student  loans  by  selling  its 
bonds  on  the  private  market.  In  addi- 
tion, the  House  agreed  to  back  up  loan 
disclosure  protection  for  student  bor- 
rowers. 

On  the  difficult  question  of  extend- 
ing Sallie  Mae's  profitable  loan  con- 
solidation authority  to  the  State  loan 
guarantee  agencies,  the  conferees 
reached  a  compromise  providing  that 
Sallie  Mae's  own  authority  to  consoli- 
date will  terminate  as  of  August  1, 
1983.  This  will  give  Congress  the  op- 
portunity to  consider,  after  the  issu- 
ance of  a  GAO  review  report  In  March, 
the  entire  consolidation  program  and 
its  extension  to  the  State  agencies. 
This  preserves  to  students  the  consoli- 
dation option  in  the  interim  and  in- 
sures that  healthy,  cost-saving  recom- 
mendations arising  from  the  report 
will  promptly  be  addressed. 

Finally,  all  of  these  beneficial 
amendments  will  be  accomplished  at 
no  additional  cost  to  the  Federal  Gov- 
ernment. I  urge  prompt  and  favorable 
Senate  action. 

Mr.  STAFFORD.  Mr.  President, 
today  Senator  Hatch,  Senator  Pell, 
Senator  Randolph,  and  myself  are 
bringing  before  the  full  Senate  for 
consideration  the  Student  Financial 
Assistance  Technical  Amendments  of 
1982.  Late  last  week,  members  of  the 
House-Senate  conference  committee 
on  this  important  legislation  came  to  a 
final  agreement.  I  am  quite  pleased 
with  the  result  and  I  urge  my  col- 
leagues to  join  with  us  in  passing  the 
conference  report  at  the  earliest  possi- 
ble time. 

Mr.  President,  this  legislation  will 
greatly  improve  the  student  financial 
aid  delivery  system  in  a  number  of 
ways.  First,  the  needs  analysis  systems 
for  both  the  Pell  grant  program  and 
the  guaranteed  student  loan  program 
are  now  set  in  law  for  academic  year 
1983-84.  This  means  that  mlUions  of 
students  and  their  families  will  no 
longer  be  caught  in  the  struggle  be- 
tween the  Congress  and  the  Depart- 
ment of  Education  over  the  timely 
publication  and  approval  of  the  family 
contribution  schedules. 

Second,  a  very  serious  problem  cre- 
ated by  the  Omnibus  Reconciliation 
Act  of  1981  which  greatly  reduced  the 
number  and  amount  of  Pell  grants  re- 
ceived by  our  Nation's  veterans  has 
been  corrected.  The  conferees  have 
even  devised  a  method  to  take  care  of 
this  problem  for  those  veterans  affect- 
ed in  the  current  school  year.  Obvious- 
ly, it  was  never  the  intention  of  the 
Congress  that  those  who  have  served 
our  Nation  should  be  penalized  when 
they  apply  for  Federal  student  finan- 
cial assistance,  and  the  amendments 


contained  in  our  conference  report 
correct  this  problem. 

Of  all  the  provisions  in  the  Senate- 
passed  bill,  S.  2852,  the  Senate  confer- 
ees were  constrained  to  drop  just  one, 
that  of  State  student  loan  consolida- 
tion. As  the  sponsor  of  this  provision,  I 
felt  strongly  that  it  should  be  includ- 
ed, but  faced  with  the  substantial  op- 
position of  my  colleagues  from  the 
House,  it  was  clear  that  an  agreement 
could  not  be  worked  out  on  this  issue. 
Instead,  the  conferrees  agreed  to  ter- 
minate the  student  loan  consolidation 
authority  of  Sallie  Mae  by  August  1, 
1983.  so  that  the  issue  of  student  loan 
consolidation  could  be  discussed  by 
the  Congress  early  next  year.  As  chair- 
man of  the  Senate  Education  Subcom- 
mittee, it  would  be  my  intention  to  act 
upon  legislation  to  provide  student 
loan  consolidation  authority  for  the 
State  guarantee  agencies  and  Sallie 
Mae  early  in  the  next  Congress. 

Finally.  Mr.  President,  I  want  to 
thank  our  full  committee  chairman 
for  his  tremendous  handling  of  this 
bill.  Senator  Hatch  has  proved  his  fa- 
cility in  dealing  with  complicated  legis- 
lative issues,  and  he  has  also,  once 
again,  indicated  his  strong  commit- 
ment to  our  Federal  student  aid  pro- 
grams which  help  low-  and  middle- 
income  families  send  their  young 
people  to  college.  I  want  to  thank  him 
for  his  extraordinary  efforts  on  this 
legislation,  and  its  timely  consider- 
ation and  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  recede  from  its  dis- 
agreement to  the  House  amendment 
to  the  title. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 


REVISED  APPOINTMENT  OP 
CONFEREES  TO  H.R.  6267 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  both  sides  of  the  aisle  have 
agreed  to  a  revision  in  the  appoint- 
ment of  conferees  to  H.R.  6267,  the 
banking  bill.  If  the  distinguished 
acting  minority  leader  is  prepared  to 
consider  that  request  at  this  time,  I 
am  prepared  to  put  a  request  as  sug- 
gested by  the  managers. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  the  minority  is  prepared. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  appoint- 
ment of  conferees  on  the  part  of  the 
Senate  with  the  House  on  H.R.  6267 
may  be  amended  to  read  as  follows: 
Mr.  Garn.  Mr.  Tower.  Mr.  Lugar.  Mr. 
RiEGLE,  and  Mr.  Cranston. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 
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Mr.  BAKER.  Mr.  President.  I  am 
standing  here  in  the  vain  hope  that 
some  other  measure  may  be  brought 
to  my  attention  that  I  can  ask  the 
Senate  to  consider  at  this  point.  So 
that  we  can  fully  explore  that  possibil- 
ity, I  am  going  to  wait  a  few  moments 
before  I  ask  the  Senate  to  go  into 
recess. 

Once  again,  I  regret  that  we  carmot 
better  utilize  the  remaining  hours  in 
this  day.  The  hours  remaining  before 
o\ir  adjournment  for  the  October  cam- 
paign season  are  very  few.  This  after- 
noon we  have  tried  to  clear  a  number 
of  measures  for  consideration  by  unan- 
imous consent  without  success. 

As  I  indicated  earlier,  T  am  really  at 
the  mercy  of  the  unanimous-consent 
process  since  there  will  be  no  record 
votes  today.  Therefore,  a  motion  to 
proceed  would  be  futile  since  the  vote 
would  be  stacked  until  after  2  p.m.  to- 
morrow. That  is  necessitated,  as  Mem- 
bers will  recall,  because  of  the  reli- 
gious holiday  whJch  many  of  our 
Members  will  observe  today,  and  the 
arrangement  is  consistent  with  the 
precedent  of  the  Senate  in  this  case 
for  many  years.  Therefore,  I  must  re- 
luctantly conclude  there  is  nothing 
else  to  be  done. 

But,  while  I  wait,  perhaps  vainly,  for 
something  else  to  develop,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  withhold? 

Mr.  BAKER.  Yes,  I  withhold  the  re- 
quest. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  the  majority  leader  has  sev- 
eral times  asked  for  volunteers  to 
submit  legislation.  In  order  to  accom- 
modate the  majority  leader,  the  Sena- 
tor from  Virginia  would  be  very  glad 
to  submit  a  proposal  to  the  Senate  at 
this  point  to  mandate  a  balanced 
budget. 

Mr.  BAKER.  Mr.  President.  I  would 
not  only  favor  the  action  but  I  would 
favor  the  proposal,  but  I  am  afraid  we 
would  have  to  run  that  through  our 
regular  clearance  process  on  both 
sides.  If  the  Senator  wishes  me  to  do 
that,  I  will  begin  that  process. 

Mr.  HARRY  F.  BYRD,  JR.  Well,  I 
will  temporarily  withdraw  that. 

Mr.  BAKER.  I  thir\k  we  both  know 
that  while  it  is  a  meritorious  proposal, 
it  has  little  chance  to  survive  unani- 
mous consent  on  this  day.  But  I  am 
grateful  for  the  suggestion  from  the 
Senator  and  I  wish  it  were  otherwise. 
Mr.  President,  I  am  advised  now  that 
the  one  matter  I  had  hoped  for  cannot 
be  cleared  this  afternoon. 

So  I  would  inquire  if  any  Member 
has  any  other  matter  they  wish  to  ad- 
dress to  the  attention  of  the  Senate.  I 
do  not  hear  a  rousing  chorus  of  re- 
sponse. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  4  P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record 
remain  open  until  4  p.m.  this  after- 
noon for  the  insertion  of  statements 
or  for  the  introduction  of  bills,  resolu- 
tions, petitions,  and  memorials. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  now  stand  in  recess  until  the 
hour  of  9:15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
2- 18  p.m.  the  Senate  recessed  until 
Tuesday.  September  28,  1982.  at  9:15 
a.m. 


NOMINATIONS 
Executive  nominations   received  by 
the  Senate  September  27,  1982: 
DEPARTioarr  of  State 
Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  at  Large. 
Inter-American  Foundation 
Victor    Blanco,    of    California,    to    be    a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  ex- 
piring September  20.  1988.  vice  Peter  Taylor 
Jones,  term  expired. 

The  Judiciary 
Lawrence  S.  Margolis.  of  Maryland,  to  be 
a  Judge  of  the  U.S.  Claims  Court  for  a  term 
ol  15  years  vice  a  new  position  created  by 
Public  Law  97-164. 

Haldane  Robert  Mayer,  of  Virginia,  to  be 
a  Judge  of  the  U.S.  Claims  Court  for  a  term 
of  15  years  vice  a  new  position  created  by 
Public  Law  97-164. 

Department  or  Justice 
J.  Raymond  Bell,  of  the  District  of  Colum- 
bia, to  be  Chairman  of  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States  for  the  term  expiiing  September  30. 
1985.  reappointment. 

Public  Health  Service 

The    following    candidate    for    personnel 

action  in  the  regular  corps  of  the  Public 

Health    Service    subject    to    qualifications 

therefor  as  provided  by  law  and  regulations: 

For  appointment:  To  be  Senior  Surgeon: 

William  E.  Mayer. 

In  the  Air  Force 
Th2  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  Section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Larry  D.  Welch.  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  8019,  for  appointment  as  chief,  Air 
Force  Reserve. 

To  be  chief.  Air  Force  Reserve 
Maj.  Gen.  Sloan  R.  GIU,  XXX-XX-XXXXFV. 
Air  Force  Reserve. 


The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Lt.    Gen.    John    L.    Piotrowski.    378-28- 
6898FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.    Robert    D.    Russ,    537-28- 
9188FR.  U.S.  Air  Force. 

In  the  Army 
The     following-named     Army     National 
Guard  of  the  United  States  officer  for  ap- 
pointment to  the  grade  of  brigadier  general 
as  a  Reserve  commissioned  officer  of  the 
Army  under  the  provision  of  title  10,  United 
States  Code,  sections  593(a)  and  3385: 
To  be  brigadier  general 
Col.  Paul  J.  Kopsch,  XXX-XX-XXXX. 
The     following-named     Army     National 
Guard  of  the  United  States  officer  for  ap- 
pointment to  the  grade  of  brigadier  general 
as  a  Reserve  commissioned  officer  of  the 
Army  under  the  provision  of  title  10,  United 
SUtes  Code,  sections  593(a)  and  3385: 
To  be  brigadier  general 
Col.  Philip  B.  Finley,  XXX-XX-XXXX. 
The  following-named  officer  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated  under  the  pro- 
visions o*  title  10.  United  States  Code,  sec- 
tions 611(a)  and  624: 
To  be  brigadier  general.  Chaplain's  Corps 
Col  Paul  O.  Forsberg.  XXX-XX-XXXX,  U.S. 

Army.  .       .. 

The  following-named  officer  under  tne 
provisions  of  title  10,  United  States  Code, 
sections  3036  and  4040.  to  be  appointed  m 
Assistant  Surgeon  General  (Dental).  U.S. 
Army: 
To  be  assistant  surgeon  general  (DentaH. 

U.S.  Army 
Brig.  Gen.  Hubert  T.  Chandler.  235-50- 
1736.  Dental  Corps.  U.S.  Army. 

The  following  named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  SUtes 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Jamas  B.  Vaught,  XXX-XX-XXXX. 
age  56,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Louis  C.  Menetrey.  XXX-XX-XXXX, 

U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  John  Rutherford  McGiffert  11. 
XXX-XX-XXXX,  age  56,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
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the  President  under  title 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Edward  Allen  Partain.  429-74- 
3516,  U.S.  Army. 

In  the  Navy 
The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  James  A.  Sagerholm,  216-20- 
4766/1120.  U.S.  Navy. 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  in  the  grade  indicat- 
ed, under  the  provisions  of  section  531  and 
716.  title  10.  United  SUtes  Code,  with  date 
of  ranlc  to  be  determined  by  the  Secretary 
of  the  Air  Force. 

LINE  OF  THE  AIR  PORCE 

To  be  major 
Baker.  Robert  W..  XXX-XX-XXXX 
Divine,  Michael  D..  XXX-XX-XXXX 

To  be  captain 
Hale.  Cheryl  E..  XXX-XX-XXXX 
Rondeau,  Janis  M.,  XXX-XX-XXXX 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531,  title  10,  United  states  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067.  title  10,  United  States 
Code,  to  perform  duties  indicated,  and  with 
grades  and  dates  of  ranlt  to  be  determined 
by  the  Secretary  of  the  Air  Force  in  accord- 
ance with  section  533,  title  10,  United  States 
Code. 

MEDICAL  CORPS 

Agresti,  Francis  L.,  XXX-XX-XXXX 
Antonio.  Melvin  Q..  XXX-XX-XXXX 
Ballard,  Thomas  W.,  XXX-XX-XXXX 
Beato,  Ubaldo  P.,  Jr.,  XXX-XX-XXXX 
Chambers,  William  D.,  XXX-XX-XXXX 
Chaves,  Ignacio  A.,  XXX-XX-XXXX 
Contiguglia,  Joseph  J.,  XXX-XX-XXXX 
Covani.  Ricardo  N.,  XXX-XX-XXXX 
Goodwin,  Malcolm  N.,  Jr.,  XXX-XX-XXXX 
Hicks,  Terry  R..  XXX-XX-XXXX 
Kunkel.  Alan  R..  XXX-XX-XXXX 
Niemtzow,  Richard  C.  XXX-XX-XXXX 

DENTAL  CORPS 

Edgln,  WendeU  A..  XXX-XX-XXXX 
Ewig.  Jon  R..  XXX-XX-XXXX 
Helbert.  Thomas  F..  XXX-XX-XXXX 
McCracken.  William  D..  XXX-XX-XXXX 
Schindler,  William  G.,  XXX-XX-XXXX 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  in  grade  indicated, 
under  the  provisions  of  section  593.  title  10. 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10,  United  SUtes  Code,  to  perform  the 
duties  indicated. 

MEDICAL  CORPS 

To  be  colonel 
Massa,  Emilio  (NMN),  XXX-XX-XXXX 
To  be  lieutenant  colonel 
Aycock.  Thomas  M..  XXX-XX-XXXX 
Ballerini.  Edward  A..  XXX-XX-XXXX 
Brown,  Thomas,  A..  XXX-XX-XXXX 
Easton.  Allan  B..  XXX-XX-XXXX 
Farrell.  Paul  W..  II.  XXX-XX-XXXX 
Gahagan,  Thomas  G..  XXX-XX-XXXX 
Haffke.  Ernest  A..  XXX-XX-XXXX 
Howlett,  Nelson  E.,  XXX-XX-XXXX 
Larsen,  Delbert  L.,  XXX-XX-XXXX 
Sabir.  Mohammed,  XXX-XX-XXXX 
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Shave,  David  W.,  XXX-XX-XXXX 
Smith,  James  A.,  Ill,  XXX-XX-XXXX 
Swedrlow,  Arnold  B.,  XXX-XX-XXXX 
Torman,  Ramon  D.,  XXX-XX-XXXX 
Vadhansindhu,  Permsakdl,  XXX-XX-XXXX 
Weickgenant,  Charles  J.,  Jr.,  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Wllmert,  Wilbur  J.,  XXX-XX-XXXX 

The  following  person  for  appointment  as 
Reserve  of  the  Air  Force  (ANGUS)  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tion 593  and  8351,  title  10,  United  SUtes 
Code,  with  a  view  of  designation  under  the 
provisions  of  section  8067.  title  10. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Gillespie.  James  T.,  Sr.,  XXX-XX-XXXX 

The  following  officer  for  promotion  in  the 
Air  Force  Reserve,  under  the  provision  of 
sections  1552  and  8371,  title  10,  United 
States  Code.  non-EAD. 

LINE  OF  THE  AIR  FORCE 

T'o  be  colonel 
Stephenson.  Richard  K..  XXX-XX-XXXX 

The  following  officer  for  promotion  in  the 
Air  Force  Reserve,  under  the  provision  of 
section  8376,  title  10,  United  States  Code, 
non-EAD. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
HubbeU,  Charles  G..  XXX-XX-XXXX 

The  following  named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  in  ac- 
cordance with  section  601,  title  VI,  Transi- 
tion Provisions,  Defense  Officer  Personnel 
Management  Act  of  1980,  with  date  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Erwln.  Roy  W.,  Jr.,  XXX-XX-XXXX 

To  be  major 
Grove,  Richard  J.,  XXX-XX-XXXX 

CHAPLAIN  CORPS 

To  be  major 
Melson,  Lance  E.,  Jr.,  XXX-XX-XXXX, 
Sherman,  Frank  W.  Ill,  XXX-XX-XXXX 

The  following  named  Air  Force  officer  for 
reappointment  to  the  Active  Duty  list  of  the 
Regular  Air  Force  in  the  grade  indicated 
under  the  provisions  of  sections  1210  and 
1211,  Title  10.  United  SUtes  Code. 

LINE  OF  THE  AIR  FORCE 

To  be  major 
Bell.  Darwin  L..  XXX-XX-XXXX 

In  THE  Air  Force 
The  following  officer  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  SUtes  Code, 
with  grade  and  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force. 

LINE  OF  THE  AIR  FORCE 

Arganbright,  Michael  J.,  XXX-XX-XXXX 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  SUtes  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067.  title  10.  United  States 
Code,  to  perform  the  duties  indicated,  and 
with  grades  and  dates  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force  in 
accordance  with  section  533,  title  10,  United 
SUtes  Code. 

CHAPLAIN  CORPS 

Tibus,  Andrew  J.,  XXX-XX-XXXX 

BIOMEDICAL  SCIENCE  CORPS 

Jordan,  Dick  T..  Jr.,  XXX-XX-XXXX 


In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  chapter  36, 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

LINE  OF  the  air  FORCE 

To  be  lieutenant  colonel 
Arganbright,  Michael.,  Jr.,  XXX-XX-XXXX 
Crawford,  E>onald  E.,  XXX-XX-XXXX 
Daigre,  Richard  G.,  XXX-XX-XXXX 
Duchamp,  Eugene  A.,  Ill,  XXX-XX-XXXX 
Eychner,  George  L.,  XXX-XX-XXXX 
Fontaine,  Richard  M.,  XXX-XX-XXXX 
Garlow,  Robert  M.,  XXX-XX-XXXX 
Hansen,  Jay  W.,  XXX-XX-XXXX 
Larkin,  Michael  E.,  XXX-XX-XXXX 
MUls,  Rlx  M.,  XXX-XX-XXXX 
Ryanczak,  Michael  P.,  XXX-XX-XXXX 
Stuart,  John  E.,  XXX-XX-XXXX 
Thompson,  Charles  A..  XXX-XX-XXXX 
Worthen.  RusseU  F..  XXX-XX-XXXX 
Yonke,  Gary  L..  XXX-XX-XXXX 
chaplain 
To  be  major 
Tibus,  Andrew  J.,  XXX-XX-XXXX 

biomedical  science  corps 
Jordan,  Dick  T.,  Jr.,  XXX-XX-XXXX 
In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10,  United  SUtes  Code. 
with  grades  and  dates  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force. 

UNE  OF  THE  AIR  FORCE 

Amick,  Leonard  B.,  Jr.,  XXX-XX-XXXX 
Bailey,  WUliam  R.,  XXX-XX-XXXX 
Bonen,  Carolyn  A..  XXX-XX-XXXX 
Breault,  Richard  L.,  XXX-XX-XXXX 
Chapel,  Jason  A.,  XXX-XX-XXXX 
Clearmah.  Jerry  D.,  XXX-XX-XXXX 
Cox,  Richard  C,  Jr.,  XXX-XX-XXXX 
Flynn,  Richard  W.,  XXX-XX-XXXX 
Hale,  Frank  J.,  XXX-XX-XXXX 
Hedin,  Warren  T.,  XXX-XX-XXXX 
Holford,  William  L.,  XXX-XX-XXXX 
Holliday,  Roscoe  C,  Jr.,  XXX-XX-XXXX 
Joyce,  Nathan  H.,  XXX-XX-XXXX 
Koeteeuw,  Richard  I.,  XXX-XX-XXXX 
Lawter,  Daniel  R.,  XXX-XX-XXXX6 
Marks.  Ronald  J..  XXX-XX-XXXX 
Mock,  Joseph  W.,  XXX-XX-XXXX 
Obrien,  Thomas  A.,  XXX-XX-XXXX 
Rosenberg,  Maury,  XXX-XX-XXXX 
Sanborn,  Alden  R.,  Jr..  XXX-XX-XXXX 
Shapira.  Frank  N..  XXX-XX-XXXX 
Smith.  Robert  N..  XXX-XX-XXXX 
Vanscoy.  Michael  R..  XXX-XX-XXXX 
White.  Roy  C,  XXX-XX-XXXX 
Williamson,  James  M.,  Ill,  XXX-XX-XXXX 
York,  Joseph  B.,  XXX-XX-XXXX 
Zickler,  Malcolm  S.,  XXX-XX-XXXX 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531,  title  10,  United  SUtes  Code, 
with  a  veiw  to  designation  under  the  provi- 
sions of  section  8067,  title  10,  United  SUtes 
Code,  to  perform  the  duties  indicated,  and 
with  grades  and  dates  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force  in 
accordance  with  section  533,  title  10,  United 
SUtes  Code. 

CHAPLAIN  CORPS 

Maher,  Robert  G.,  XXX-XX-XXXX 

JimCE  ADVOCATE  CORPS 

Hartman.  Donald  F.,  Jr.,  XXX-XX-XXXX 
Meek,  Philip  A..  XXX-XX-XXXX 
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Ohair,  Richard  P.,  XXX-XX-XXXX 
Pereira.  Miguel  A..  XXX-XX-XXXX 

irORSE  CORPS 

Brothers.  Benlta,  XXX-XX-XXXX 
Collier.  Lynda  R.,  XXX-XX-XXXX 
Gibbs.  Aleda  J.,  XXX-XX-XXXX 
Gronemeyer.  Susan  E..  XXX-XX-XXXX 
Hombrook.  Janice  G..  XXX-XX-XXXX 
Kennedy.  Patricia  A..  XXX-XX-XXXX 
McWilliams,  Malinda  K..  XXX-XX-XXXX 
Murray,  Lois  E..  XXX-XX-XXXX 
OConneU,  Catherine  M..  XXX-XX-XXXX 
Ream.  Marjorie  H..  XXX-XX-XXXX 
Sanders,  Judith  A.,  XXX-XX-XXXX 
Westwood,  Pamela  S.,  XXX-XX-XXXX 
Williams,  Donna  E.,  XXX-XX-XXXX 
Wonpat,  Marilyn  A.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

Huberty,  Frederick  T.,  XXX-XX-XXXX 
Killanek,  Robert  M..  XXX-XX-XXXX 
Lindsey.  Garold  D.,  XXX-XX-XXXX 
Mays.  William  P.,  XXX-XX-XXXX 
Miller,  Jay  W..  XXX-XX-XXXX 
Rushmore,  Richard  W..  XXX-XX-XXXX 
Tufte,  Ralph  W..  XXX-XX-XXXX 

BIOlfEDICAL  SCIENCE  CORPS 

Glisan.  Gary  L.,  XXX-XX-XXXX 
Stigelman.  William  H.,  Jr..  XXX-XX-XXXX 
In  the  Air  Porce 
The  following-named  officers  for  perma- 
nent promotion  In  the  U.S.  Air  Porce.  under 
the  appropriate  provisions  of  chapter  36. 
title  10.  United  SUtes  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Porce. 
dental  corps 
7*0  be  major 
Alchel.  Walter  A..  XXX-XX-XXXX 
Allman.  James  D..  XXX-XX-XXXX 
Antonetz.  John  W..  XXX-XX-XXXX 
Bassett,  Gardner  G..  XXX-XX-XXXX 
Blanco.  Luis  J..  XXX-XX-XXXX 
Bousquet.  Robert.  XXX-XX-XXXX 
Bowers.  Joseph  H..  XXX-XX-XXXX 
Boyars,  Henry  S.,  XXX-XX-XXXX 
Branting.  WlUlam  S..  XXX-XX-XXXX 
Bye.  Fred  L.,  Ill,  XXX-XX-XXXX 
Collins,  Anne  E.  R.,  XXX-XX-XXXX 
Collins.  Harvey  A.,  Jr.,  XXX-XX-XXXX 
Collins.  Terry  E..  XXX-XX-XXXX 
Cone.  Howard  P..  Jr..  XXX-XX-XXXX 
Omunlngs.  Xtonald  E..  XXX-XX-XXXX 
Dan.  Edwaid  A..  XXX-XX-XXXX 
Davis.  David  E..  XXX-XX-XXXX 
Degenhardt.  Duane  A..  XXX-XX-XXXX 
Delgado.  George  P..  XXX-XX-XXXX 
Douglas.  George  B..  XXX-XX-XXXX 
Dzlejma.  Robert  P..  XXX-XX-XXXX 
Ellis.  Teje  E..  XXX-XX-XXXX 
Eng.  Ronald  W..  XXX-XX-XXXX 
Pancher.  James  P.,  XXX-XX-XXXX 
Paulkner,  Victor  M..  XXX-XX-XXXX 
Giebler,  Thomas  W..  XXX-XX-XXXX 
Gillespie.  William  T.,  Jr..  XXX-XX-XXXX 
Gllmore.  Jeffrey  L..  XXX-XX-XXXX 
Graham.  Garbeth  S..  XXX-XX-XXXX 
Hall.  Bruce  K..  XXX-XX-XXXX 
Hall.  Gary  W..  XXX-XX-XXXX 
Hanson.  Joseph  M..  XXX-XX-XXXX 
Hombeck.  Delvln  D..  XXX-XX-XXXX 
Horvath.  Ladd  M..  XXX-XX-XXXX 
Jeka.  Richard.  XXX-XX-XXXX 
Jolln.  Timothy  M.,  XXX-XX-XXXX 
Kam,  Kenneth  W..  XXX-XX-XXXX 
Kelsey.  Kenneth  L..  XXX-XX-XXXX 
King.  John  H..  XXX-XX-XXXX 
Langsjoen,  Erik  E.,  XXX-XX-XXXX 
MeUing.  John.  XXX-XX-XXXX 
MltcheU.  Joseph  A..  XXX-XX-XXXX 
Mitchell,  Melvln  G.,  XXX-XX-XXXX 
Nelson.  Brent  E..  XXX-XX-XXXX 
Pike.  Thomas  W..  XXX-XX-XXXX 
Price,  Paul  M.,  XXX-XX-XXXX 


Robblns.  James  W..  XXX-XX-XXXX 
Robinson.  Paul  M..  XXX-XX-XXXX 
RusseU.  David  A..  XXX-XX-XXXX 
Sarlo.  Charles  A..  Jr.,  XXX-XX-XXXX 
Schreiner,  James  E..  XXX-XX-XXXX 
Spackman.  Gregory  K..  XXX-XX-XXXX 
Spangle,  WUliam  G..  XXX-XX-XXXX 
Williams,  Raymond,  Jr..  XXX-XX-XXXX 
Wilson.  James  M..  XXX-XX-XXXX 

HEDICAL  CORPS 

Adams.  Prank  B..  XXX-XX-XXXX 
Adams,  Kynard  L.,  XXX-XX-XXXX 
Alamia.  Louis  J..  XXX-XX-XXXX 
Albrecht.  John  E..  XXX-XX-XXXX 
Aldis.  Stephen  K..  XXX-XX-XXXX 
Allende.  Guillermo  P..  XXX-XX-XXXX 
Alvarezpont.  Antolin  J..  XXX-XX-XXXX 
Anderson.  James  V..  XXX-XX-XXXX 
Anderson,  Timothy  M.,  XXX-XX-XXXX 
Andrada,  Nerlzza  Palos,  XXX-XX-XXXX 
Andrews.  David  P..  Ill,  XXX-XX-XXXX 
Augtistlne,  LoretU  D..  XXX-XX-XXXX 
Baggerly,  Gregory  C.  XXX-XX-XXXX 
Banerjee.  Manlbha.  XXX-XX-XXXX 
Barron.  Preddie  T..  XXX-XX-XXXX 
Bassett,  George  S..  XXX-XX-XXXX 
Bayne,  Melvln  A.,  XXX-XX-XXXX 
Benedict,  James  P.,  XXX-XX-XXXX 
Blzon,  John  G.,  XXX-XX-XXXX 
Blair,  David  P.,  XXX-XX-XXXX 
Blair.  Paul  A.,  XXX-XX-XXXX 
Bohanon,  Kathleen  S.,  XXX-XX-XXXX 
Bormann,  Brian  E..  XXX-XX-XXXX 
Bourquard,  Renee.  XXX-XX-XXXX 
Bourquard.  WUliam  S..  XXX-XX-XXXX 
Breeding,  Samuel  D..  XXX-XX-XXXX 
Brinley,  Stephen  K..  XXX-XX-XXXX 
Brinson,  Robert  E..  XXX-XX-XXXX 
Brown.  Joel  A..  XXX-XX-XXXX 
Broxson.  Emmett  H..  Jr..  XXX-XX-XXXX 
Bryant,  Billy  J.,  XXX-XX-XXXX 
Bryant,  Mary  M..  XXX-XX-XXXX 
Burruss,  George  L.,  XXX-XX-XXXX 
Burt,  Todd  B.,  XXX-XX-XXXX 
Cady,  Mary  I.,  XXX-XX-XXXX 
Capdeville.  Anne  R.,  XXX-XX-XXXX 
Carlisle,  Saune  Ellsabet  C.  XXX-XX-XXXX 
Carson,  Richard  C,  XXX-XX-XXXX 
Carvell,  Michael  C,  XXX-XX-XXXX 
Cavett.  James  R..  Ill,  XXX-XX-XXXX 
Celentano,  Richard  D.,  XXX-XX-XXXX 
Cello,  Paul  v.,  XXX-XX-XXXX 
Chacon,  Prank  T.,  XXX-XX-XXXX 
Chamock,  George  A.,  XXX-XX-XXXX 
Chastain.  David  O..  XXX-XX-XXXX 
Cheney,  Paul  R.,  Jr.,  XXX-XX-XXXX 
Cherer,  Allen  J..  XXX-XX-XXXX 
Chong.  Kian  K.,  XXX-XX-XXXX 
Chow.  Norman  Y.  W..  XXX-XX-XXXX 
Clark,  Craig  E.,  XXX-XX-XXXX 
Clark,  Douglas  P..  XXX-XX-XXXX 
Clark,  William  R.,  XXX-XX-XXXX 
Colman,  Richard  E..  XXX-XX-XXXX 
ConneUy,  Daniel  P.,  XXX-XX-XXXX 
Conrad.  Daniel  T..  XXX-XX-XXXX 
Corsettl,  Joseph  A..  XXX-XX-XXXX 
Cowley.  Crls  G..  XXX-XX-XXXX 
Dangelo.  Philip  C,  XXX-XX-XXXX 
Davis,  Gaither  G..  XXX-XX-XXXX 
DeboUe.  Douglas  A..  XXX-XX-XXXX 
Decker.  Richard  K..  XXX-XX-XXXX 
DemlUe.  Valerie  C.  XXX-XX-XXXX 
Desal.  Madhukar  C.  XXX-XX-XXXX 
Devaneson.  Paul  P..  XXX-XX-XXXX 
Dlkio.  Nicolas  A..  XXX-XX-XXXX 
Dmytriw,  Kevin  R..  XXX-XX-XXXX 
Do  Hong.  T.  N.,  XXX-XX-XXXX 
Dobson.  Pranklln  M..  XXX-XX-XXXX 
Dodds.  Robert  A..  Jr.,  XXX-XX-XXXX 
Dohn,  Henry  H..  XXX-XX-XXXX 
Dorriblazer,  George  H..  XXX-XX-XXXX 
Dorsner.  David  E.,  XXX-XX-XXXX 
Dougherty,  David  S..  XXX-XX-XXXX 
Dougherty.  James  J.,  Ill,  XXX-XX-XXXX 


Dronen,  Steven  C.  XXX-XX-XXXX 
Duston.  Margaret  A.,  XXX-XX-XXXX 
Dutton,  Roland  O..  XXX-XX-XXXX 
Ellis,  Gregory  H.,  XXX-XX-XXXX 
EUls,  Mark  E.,  XXX-XX-XXXX 
Ettel,  George  L.,  Jr.,  XXX-XX-XXXX 
Everson,  Preddie  L..  XXX-XX-XXXX 
Palero.  Wallace  G.,  XXX-XX-XXXX 
Peldmeier.  John  J.,  XXX-XX-XXXX 
Ferguson.  William  W..  XXX-XX-XXXX 
Pemandezmorales.  Werner  M..  XXX-XX-XXXX 
Ferrari.  Coslmo  J.,  XXX-XX-XXXX 
Fields,  David  A.,  XXX-XX-XXXX 
Fitzgerald,  Brenda  C.  XXX-XX-XXXX 
Floyd.  John  P..  Ill,  XXX-XX-XXXX 
Poster,  James  C,  XXX-XX-XXXX 
Pox.  Gary  N.,  215-52-414 
Frazier.  David  J..  XXX-XX-XXXX 
Garber,  Jeffrey  G..  XXX-XX-XXXX 
Gaskin,  Hubert  S.  III.  XXX-XX-XXXX 
Gerstmann.  Dale  R.,  XXX-XX-XXXX 
Glenn,  Clair  J.,  XXX-XX-XXXX 
Goetz.  David  W.,  XXX-XX-XXXX 
Graham,  Gary  R.,  XXX-XX-XXXX 
Greene.  Uril  C.  XXX-XX-XXXX 
Gregg.  Kelly  R..  XXX-XX-XXXX 
Griffin.  John  J.,  Jr.,  XXX-XX-XXXX 
Gutierrez.  Jose  J.,  XXX-XX-XXXX 
Halbert,  Dennis  H..  XXX-XX-XXXX 
Harden,  WUliam  B.,  XXX-XX-XXXX 
Hardy,  David  C,  XXX-XX-XXXX 
Harrington,  Paul  T..  XXX-XX-XXXX 
Harris,  Curtis,  Jr..  XXX-XX-XXXX 
Harvey.  James  K.,  XXX-XX-XXXX 
Hawkins,  Albert  W..  Jr.,  XXX-XX-XXXX 
Herwlg,  Steven  R..  XXX-XX-XXXX 
Hohmeister.  Jon  A.,  XXX-XX-XXXX 
Hopkins.  Lawrence  D..  XXX-XX-XXXX 
Horn,  Karl  L..  XXX-XX-XXXX 
Horton.  Marion,  255-90^2558 
Houck,  PhUip  D..  XXX-XX-XXXX 
Isaak,  Doyle  W.,  XXX-XX-XXXX 
Jacobsen,  Bruce  E..  XXX-XX-XXXX 
John.  Elizabeth  M.,  XXX-XX-XXXX 
John.  Michael  D.,  XXX-XX-XXXX 
Johnson,  Barry  D.,  XXX-XX-XXXX 
Johnson.  Carl  A.,  XXX-XX-XXXX 
Johnson.  Chris  P.,  XXX-XX-XXXX 
Johnson.  Jeffrey  W..  XXX-XX-XXXX 
Jones.  Gary  L..  XXX-XX-XXXX 
Jones.  RandaU  L..  XXX-XX-XXXX 
Keegan.  James  M..  XXX-XX-XXXX 
KeUer.  James  W.,  XXX-XX-XXXX 
Kessler,  John  P.,  XXX-XX-XXXX 
KevaUchan,  Aziza  W..  XXX-XX-XXXX 
Kim,  Chang  D..  XXX-XX-XXXX 
Kimler,  Adrianne  E.,  XXX-XX-XXXX 
Krai,  Kevin  M..  XXX-XX-XXXX 
Krall.  Edward  J..  XXX-XX-XXXX 
Kulkami,  Anuradha  V..  XXX-XX-XXXX 
Landry.  Larry  J.,  XXX-XX-XXXX 
Larsen,  Wayne  M..  XXX-XX-XXXX 
Lazarus,  Kenneth  H..  XXX-XX-XXXX 
Lee.  Bradford  H..  XXX-XX-XXXX 
Lefkowite,  Todd  A.,  XXX-XX-XXXX 
Leonard,  Frederick  D.,  XXX-XX-XXXX 
Lim,  I»aul  B..  XXX-XX-XXXX 
Lind,  David  G.,  XXX-XX-XXXX 
Linn,  David  K.,  XXX-XX-XXXX 
Llsonbee,  John  E..  XXX-XX-XXXX 
Lonchyna.  Vassyl  A.,  XXX-XX-XXXX 
Lopezvalentln,  Pedro  H.,  XXX-XX-XXXX 
Lowman,  Geralil  P.,  XXX-XX-XXXX 
Mabatld.  Heidi  P.,  XXX-XX-XXXX 
Macey.  Theodore  I.,  XXX-XX-XXXX 
Malixi.  Cynthia  B.,  XXX-XX-XXXX 
MaUory,  Douglas  L.,  XXX-XX-XXXX 
Malseed,  Lynn  M.,  XXX-XX-XXXX 
Mansonhlng,  CoUin  J.,  XXX-XX-XXXX 
Marden,  Harry  E.,  Jr.,  XXX-XX-XXXX 
Marriott,  Rodney  G..  XXX-XX-XXXX 
Martin.  Rick  W..  XXX-XX-XXXX 
Masln,  Richard  R.,  XXX-XX-XXXX 
Mast.  Eric  L.,  XXX-XX-XXXX 
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Matos.  Jose  G..  XXX-XX-XXXX 
McAndrew,  John  C.  Ill,  XXX-XX-XXXX 
McCauley,  Richard  A.,  XXX-XX-XXXX 
McCluskey,  Patrick  L.,  XXX-XX-XXXX 
McKinley,  Lee,  XXX-XX-XXXX 
McLeod,  Cliphane  W..  XXX-XX-XXXX 
McWherter,  Joseph  P..  XXX-XX-XXXX 
Mebane.  Andrew  H..  XXX-XX-XXXX 
Meetze,  Russell  L.,  XXX-XX-XXXX 
Melvin,  Howard  D.,  XXX-XX-XXXX 
Middleton,  Henry  H.,  Ill,  XXX-XX-XXXX 
Mihm.  Gary  J.,  XXX-XX-XXXX 
Mitchell,  Stephen  R..  XXX-XX-XXXX 
Moore,  Gary  A.,  XXX-XX-XXXX 
Morgan,  Donald  L.,  XXX-XX-XXXX 
Morgan,  Herman  G.,  Jr.,  XXX-XX-XXXX 
Morgan,  Sidney  J.,  Jr.,  XXX-XX-XXXX 
Morrow.  Thomas  J.,  XXX-XX-XXXX 
Morse.  Michael  W.,  XXX-XX-XXXX 
Murray,  Patrick  E.,  XXX-XX-XXXX 
Neis,  Miles  D.,  XXX-XX-XXXX 
Nenoff,  Richard  S.,  XXX-XX-XXXX 
Niemtzow,  Richard  C,  XXX-XX-XXXX 
Noplisker,  Theodore  R.,  XXX-XX-XXXX 
Nowosielska,  Barbara  J.,  XXX-XX-XXXX 
Owens,  Etonald  D.,  XXX-XX-XXXX 
Pabla,  Harvinder  S.,  XXX-XX-XXXX 
Parker,  Richard  L..  XXX-XX-XXXX 
Parreno.  Teodoro  P.,  Jr.,  XXX-XX-XXXX 
Perrien,  James  L..  XXX-XX-XXXX 
Perry,  Van  E.,  XXX-XX-XXXX 
Peters,  Richard  A.,  XXX-XX-XXXX 
Petrillo,  Henry  J.,  XXX-XX-XXXX 
Piccolo,  Anthony  R.,  XXX-XX-XXXX 
PoUard.  Ester  B.,  XXX-XX-XXXX 
Quinlan.  Gregory  H.,  XXX-XX-XXXX 
Racoma,  Ireneo  M.,  Jr.,  XXX-XX-XXXX 
Rampey,  Stanley  A.,  XXX-XX-XXXX 
Reineke.  Fred  W.,  XXX-XX-XXXX 
Reynolds,  Ann  R..  XXX-XX-XXXX 
Rhodes,  Ronald  N.,  XXX-XX-XXXX 
Richman,  Mark  J.,  XXX-XX-XXXX 
Richmond,  James  P.,  Jr.,  XXX-XX-XXXX 
Roberts,  Mark  D.,  XXX-XX-XXXX 
Roberts,  WiUiam  D.,  XXX-XX-XXXX 
Robinson.  Michael  L..  XXX-XX-XXXX 
Rogers,  Hubert  P.,  XXX-XX-XXXX 
Ronaghan.  Joseph  E.,  XXX-XX-XXXX 
Roney,  Ellen  E.,  XXX-XX-XXXX 
Rowden.  Phillip  C,  XXX-XX-XXXX 
Rozran.  Wayne  M.,  XXX-XX-XXXX 
Sams,  John  C.  XXX-XX-XXXX 
Sanders.  Mark  I.,  XXX-XX-XXXX 
Sauerland,  Barbara  A.  T.,  XXX-XX-XXXX 
Saxe  Timothy  G.,  XXX-XX-XXXX 
Schall,  David  G.,  XXX-XX-XXXX 
Schum,  Timothy  R..  XXX-XX-XXXX 
Shaw,  Michael  D.,  XXX-XX-XXXX 
Shirley.  Eric  A.,  XXX-XX-XXXX 
Silver.  Edward  A.,  XXX-XX-XXXX 
Simpson,  James  K.,  Ill,  XXX-XX-XXXX 
Smith,  Kim  G..  XXX-XX-XXXX 
Spohn.  Peter  J.,  XXX-XX-XXXX 
StockweU,  John  R.,  XXX-XX-XXXX 
Tatum.  James  K..  Jr.,  XXX-XX-XXXX 
Taylor,  David  R.,  XXX-XX-XXXX 
Taylor,  John  T.,  XXX-XX-XXXX 
Taylor,  Richard  S..  XXX-XX-XXXX 
Thode,  Henry  P..  III.  XXX-XX-XXXX 
Thompson.  Ronald  J..  XXX-XX-XXXX 
Thornton.  Jonathan  C.  XXX-XX-XXXX 
Tilton.  Susan  H..  XXX-XX-XXXX 
Tobin.  James  V..  XXX-XX-XXXX 
Tomlinson,  Gregory  C,  XXX-XX-XXXX 
Tribbey,  Michael  A.,  XXX-XX-XXXX 
Tse,  Thomas  P..  XXX-XX-XXXX 
Utts,  Stephen  J..  XXX-XX-XXXX 
Vandolson.  Leo  R..  Jr..  XXX-XX-XXXX 
Vanln.  John  R..  XXX-XX-XXXX 
Vanvorce.  Catherine  R.,  XXX-XX-XXXX 
Veasey,  Sparks  P.,  Ill,  XXX-XX-XXXX 
Ventllng,  Wayne  L..  II.  XXX-XX-XXXX 
Waddell.  Franklin  B..  XXX-XX-XXXX 
Wagner.  Dennis  L..  XXX-XX-XXXX 
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Walterbach.  James  P..  XXX-XX-XXXX 
Walters,  David  N..  XXX-XX-XXXX 
Ward,  Gordon  P..  XXX-XX-XXXX 
Warpinski.  James  R.,  XXX-XX-XXXX 
Watson,  Lasaundra  XXX-XX-XXXX 
Waxman,  Michael  J.,  XXX-XX-XXXX 
Weigle,  Gordon  R.,  XXX-XX-XXXX 
WUey,  Thomas  L..  Jr..  XXX-XX-XXXX 
Wilkins.  Charles  E..  XXX-XX-XXXX 
Williams.  Cleveland  XXX-XX-XXXX 
Wilson.  Woodrow  R..  XXX-XX-XXXX 
Winther,  John  B..  XXX-XX-XXXX 
Woodbury,  Lee  V.,  XXX-XX-XXXX 
Worsham,  Stephen  T..  XXX-XX-XXXX 
Yanta.  Myles  A..  XXX-XX-XXXX 
Yates.  Gleen  A..  XXX-XX-XXXX 
Young.  David  G..  III.  XXX-XX-XXXX 
Young.  WUllam  W.  C.  XXX-XX-XXXX 
Zachek.  Michael  J..  XXX-XX-XXXX 

In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  In  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  chapter  36. 
title  10.  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

LINE  or  THE  AIR  FORCE 

7*0  be  lieutenant  colonel 
Abair,  Michael  A.,  XXX-XX-XXXX 
Abbey,  Dennis  O.,  XXX-XX-XXXX 
Abbott.  Freeland  K..  Jr..  XXX-XX-XXXX 
Abbott.  Wayne  R.,  XXX-XX-XXXX 
Abel.  Charles  H..  XXX-XX-XXXX 
Abler.  Peter  D..  XXX-XX-XXXX 
Abney.  Billy  W..  XXX-XX-XXXX 
Abney.  Eddie  C,  XXX-XX-XXXX 
Abraham.  Warren  E..  XXX-XX-XXXX 
Ackermann.  Harro  XXX-XX-XXXX 
Adams.  Charles  E..  XXX-XX-XXXX 
Adams,  Dennis  W.,  XXX-XX-XXXX 
Adams,  John  T..  XXX-XX-XXXX 
Adams.  Nathan  J..  Jr..  XXX-XX-XXXX 
Adams.  Nathaniel  J..  XXX-XX-XXXX 
Adams.  Patrick  O..  XXX-XX-XXXX 
Adams.  Thomas  F..  XXX-XX-XXXX 
Agnor.  Raymond  M..  Jr..  XXX-XX-XXXX 
Ainslie.  Robert  S..  XXX-XX-XXXX 
Aitken.  Edith  J..  XXX-XX-XXXX 
Albert.  David  H..  XXX-XX-XXXX 
Albright.  Pierre  K..  XXX-XX-XXXX 
Alderfer.  Elmer  L..  XXX-XX-XXXX 
Alexander.  Roger  A..  XXX-XX-XXXX 
Alford.  Benjamin  F..  III.  XXX-XX-XXXX 
Alford.  John  B..  XXX-XX-XXXX 
Allen.  Danny  R..  XXX-XX-XXXX 
Allen.  Edward  H..  XXX-XX-XXXX 
Allen,  Robert  A.,  Jr.,  XXX-XX-XXXX 
Allen,  Stephanie  K..  XXX-XX-XXXX 
Allgaier.  William  A..  III.  XXX-XX-XXXX 
Allman.  Thomas  S..  XXX-XX-XXXX 
AUred.  Norman  L..  XXX-XX-XXXX 
Alverson.  Kintner  W..  XXX-XX-XXXX 
Ames.  Robert  R..  XXX-XX-XXXX 
Amlck.  Leonard  B..  Jr..  XXX-XX-XXXX 
Anderegg,  Clarence  R..  XXX-XX-XXXX 
Anderson,  Eddie  L..  XXX-XX-XXXX 
Anderson,  James  E..  XXX-XX-XXXX    ' 
Anderson.  Jeffry  W.,  XXX-XX-XXXX 
Anderson.  John  M..  Jr..  XXX-XX-XXXX 
Anderson.  Jon  A..  XXX-XX-XXXX 
Anderson.  KeUy  D..  XXX-XX-XXXX 
Anderson.  Louis  A..  XXX-XX-XXXX 
Anderson.  Robert  R..  XXX-XX-XXXX 
Anderson.  Thomas  E..  XXX-XX-XXXX 
Andrejak,  Gary  E.,  XXX-XX-XXXX 
AndreoU,  Leopold  J.,  XXX-XX-XXXX 
Andrews,  James  E.,  XXX-XX-XXXX 
Andrews.  Robert  S..  XXX-XX-XXXX 
Annesser.  James  W..  XXX-XX-XXXX 
Anno.  Stephen  E.,  XXX-XX-XXXX 
Ansorge,  Gene  A..  XXX-XX-XXXX 
Anton,  Thomas  J..  XXX-XX-XXXX 
Arbaugh.  Thomas  W..  XXX-XX-XXXX 


Archibald.  Alexander  M.,  Jr..  XXX-XX-XXXX 
Ardlllo,  Nick  P.,  Jr.,  XXX-XX-XXXX 
Ardls.  Wesley  R..  XXX-XX-XXXX 
Armbrust.  John  S..  XXX-XX-XXXX 
Arms  Charles  I..  XXX-XX-XXXX 
Armstrong,  Gerald  R..  XXX-XX-XXXX 
Armstrong,  James  R.,  XXX-XX-XXXX 
Armstrong,  William  P.,  Jr.,  XXX-XX-XXXX 
Amer.  Eugene  O..  XXX-XX-XXXX 
Ameson.  Paul  S..  XXX-XX-XXXX 
Amett.  George  D..  XXX-XX-XXXX 
Amholt.  Terry  J.,  XXX-XX-XXXX 
Arnold,  Daniel  E..  XXX-XX-XXXX 
Arnold,  Harry  W.,  XXX-XX-XXXX 
Arnold,  Palmer  G.,  XXX-XX-XXXX 
Arnold.  WiUiam  R..  Jr..  XXX-XX-XXXX 
Arola  George  T..  XXX-XX-XXXX 
Artz.  John  F..  XXX-XX-XXXX 
Askland.  Edmund  Jr..  XXX-XX-XXXX 
Atkins.  Edward  J..  XXX-XX-XXXX 
Atkinson.  John  F..  XXX-XX-XXXX 
Atkinson,  WlUIam  B..  Jr..  XXX-XX-XXXX 
Avant  James  R.,  Jr.,  XXX-XX-XXXX 
Ayen.  William  E..  XXX-XX-XXXX 
Bachelor,  Robert  R.,  XXX-XX-XXXX 
Baenziger.  Clayton  M.,  XXX-XX-XXXX 
Bailey,  Ronald  G..  XXX-XX-XXXX 
Bailey,  William  R.,  XXX-XX-XXXX 
Bain,  Gary  H.,  XXX-XX-XXXX 
Baity,  Mickey  W.,  XXX-XX-XXXX 
Baker,  James  R.,  XXX-XX-XXXX 
Baker.  John  P..  III.  XXX-XX-XXXX 
Baker.  Lawrence  H.,  XXX-XX-XXXX 
Baker.  Paul  D..  XXX-XX-XXXX 
Baki.  Richard  K..  XXX-XX-XXXX 
Balclk.  John  T..  XXX-XX-XXXX 
Ball.  Gary  A..  XXX-XX-XXXX 
BaU,  Michael  J..  XXX-XX-XXXX 
Ballard.  James  R..  XXX-XX-XXXX 
Ballentine.  Rodger  D.,  XXX-XX-XXXX 
Bandy.  Henry  M..  Ill,  XXX-XX-XXXX 
Banning,  Thomas  M..  III.  XXX-XX-XXXX 
Barber.  David  E..  XXX-XX-XXXX 
Barbier.  Allison  J..  Jr.,  XXX-XX-XXXX 
Barclay.  Douglas  G..  XXX-XX-XXXX 
Barden.  Paul  W..  XXX-XX-XXXX 
Barker.  Daniel  J..  XXX-XX-XXXX 
Bameyback,  Stephen  E.,  XXX-XX-XXXX    " 
Bamhardt.  Robert  S..  XXX-XX-XXXX 
Bamum.  Robert  J..  XXX-XX-XXXX 
Barr,  E>ouglas  H..  XXX-XX-XXXX 
Barratt,  George  R.,  XXX-XX-XXXX 
Barreras,  Allen  J.,  XXX-XX-XXXX 
Barrick,  Samuel  L.,  Jr.,  XXX-XX-XXXX 
Bartos,  Henry  S..  XXX-XX-XXXX 
Baslne,  James  M.,  XXX-XX-XXXX 
Bass,  Amie,  XXX-XX-XXXX 
Bassett.  Loyal  G.,  XXX-XX-XXXX 
Bates.  John  F..  XXX-XX-XXXX 
Bauder.  John  W..  XXX-XX-XXXX 
Bays.  Harry  D..  XXX-XX-XXXX 
Beacht.  RusseU  W..  XXX-XX-XXXX 
Beadner.  David  L..  XXX-XX-XXXX 
Beal.  John  F..  XXX-XX-XXXX 
Beale.  James  R..  XXX-XX-XXXX 
Beam.  Danny  A..  XXX-XX-XXXX 
Bear,  Jonathan  R.,  XXX-XX-XXXX 
Beard,  Larry  R.,  XXX-XX-XXXX 
Beard.  Robert  J..  XXX-XX-XXXX 
Beard.  Terry  L..  XXX-XX-XXXX 
Beatty,  Jerome  W..  XXX-XX-XXXX 
Beaty,  Joseph  R..  XXX-XX-XXXX 
Beaudry.  Richard  J..  XXX-XX-XXXX 
Beck.  Peter  M..  XXX-XX-XXXX 
Becker.  Douglas  J..  XXX-XX-XXXX 
Becker.  Gary  L.,  XXX-XX-XXXX 
Becker.  John  D.,  XXX-XX-XXXX 
Beeks.  Clifford  H..  Jr.,  XXX-XX-XXXX 
Belnecke,  Terry  A.,  XXX-XX-XXXX 
Bell.  Robert  J..  XXX-XX-XXXX 
Bell,  Ronald  W.,  XXX-XX-XXXX 
Belsito,  David  B.,  XXX-XX-XXXX 
Belt,  James  H.,  XXX-XX-XXXX 
Bendlin,  Gary  R..  XXX-XX-XXXX 
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Benke.  WiUiam  A..  XXX-XX-XXXX 
Bennert.  Raymond  M..  XXX-XX-XXXX 
Bennett.  George  A..  XXX-XX-XXXX 
Bennett.  Warren  A..  Jr..  XXX-XX-XXXX 
Bentley.  Robert  S.,  XXX-XX-XXXX 
Benton.  Mark  J.,  XXX-XX-XXXX 
Beran.  Jeffrey  L..  XXX-XX-XXXX 
Berg.  Howard  G..  XXX-XX-XXXX 
Bergen.  John  E..  XXX-XX-XXXX 
Bergeron,  Woodrow,  J..  Jr..  XXX-XX-XXXX 
Bergren.  Scott  C,  XXX-XX-XXXX 
Bernard.  Paula  A..  XXX-XX-XXXX 
Bemia.  Dennis.  A.,  XXX-XX-XXXX 
Berry.  Alfred  N..  XXX-XX-XXXX 
Berry,  Dennis  J.,  XXX-XX-XXXX 
Berry,  Terry  M.,  XXX-XX-XXXX 
Berry,  WiUiam  E.,  Jr.,  XXX-XX-XXXX 
Berlins,  John  J..  XXX-XX-XXXX 
Beshore.  Eric  A..  XXX-XX-XXXX 
Bettinger.  Alexander,  XXX-XX-XXXX 
Hettinger.  Sterling  P..  Jr.,  XXX-XX-XXXX 
BeU,  William  D..  XXX-XX-XXXX 
Beverly,  Gerald  M.,  XXX-XX-XXXX 
Bidus,  Michael  J..  XXX-XX-XXXX 
Bidwell,  David  P.,  XXX-XX-XXXX 
Bieber.  Fred  A.,  Jr.,  XXX-XX-XXXX 
Biever.  Lawrence  J.,  XXX-XX-XXXX 
Bihner.  William  J..  Jr..  XXX-XX-XXXX 
Bi!brey.  John  E..  XXX-XX-XXXX 
BUlings,  David  G..  XXX-XX-XXXX 
Birch,  Craig  A.,  XXX-XX-XXXX 
Bishop.  Marvin.  Jr..  XXX-XX-XXXX 
Bjom,  Larry  N.,  XXX-XX-XXXX 
Black,  Daniel  M..  XXX-XX-XXXX 
Black.  Walter  J.,  Jr.,  XXX-XX-XXXX 
Blackburn,  James  R.,  Jr.,  XXX-XX-XXXX 
Blaesing,  William  M.,  XXX-XX-XXXX 
Blair.  Carlton,  W..  Jr..  XXX-XX-XXXX 
Blair,  David  G.,  XXX-XX-XXXX 
Blank,  Jonas  L.,  Jr.,  XXX-XX-XXXX 
Blanks,  Randolph  M..  XXX-XX-XXXX 
Blasberg,  Donald  A.,  XXX-XX-XXXX 
Blaschke,  Robert  E.,  Jr..  XXX-XX-XXXX 
Blau.  Uonel  H.,  XXX-XX-XXXX 
Blauch,  James  L.,  XXX-XX-XXXX 
Blaum,  Raymond  J.,  Jr.,  XXX-XX-XXXX 
Bleakley,  Bruce  A..  XXX-XX-XXXX 
Blecker,  Richard  S.,  XXX-XX-XXXX 
Blinn,  Roger  K.,  XXX-XX-XXXX 
Bliquez.  Terry  O..  XXX-XX-XXXX 
Bliss.  Thomas  P..  XXX-XX-XXXX 
Block.  John  R..  XXX-XX-XXXX 
Blomberg.  Earl  A.,  Jr.,  XXX-XX-XXXX 
Blum.  FYank  W..  Ill,  XXX-XX-XXXX 
Blum,  Ronald  E.,  XXX-XX-XXXX 
Blunt.  James  H.,  XXX-XX-XXXX 
Boasso.  Herbert  J.,  Jr.,  XXX-XX-XXXX 
Bode.  Arthur  R.,  XXX-XX-XXXX 
Bogard,  Earl  C,  Jr..  XXX-XX-XXXX 
Bois,  Maurice  P..  Jr.,  XXX-XX-XXXX 
Bolen.  Paul  S..  XXX-XX-XXXX 
Bolton.  Claude  M.,  Jr..  XXX-XX-XXXX 
Bomberger,  John  P..  XXX-XX-XXXX 
Bond.  James  P..  XXX-XX-XXXX 
Bonen.  Carolyn  A..  XXX-XX-XXXX 
Boone.  Garrell  L.,  XXX-XX-XXXX 
Booth.  John  R..  XXX-XX-XXXX 
Boren.  Glenn  E..  XXX-XX-XXXX 
Borky.  John  M..  XXX-XX-XXXX 
Borland.  Etennis  P..  XXX-XX-XXXX 
Bortner.  Jonathan  J..  XXX-XX-XXXX 
Boschert.  Terry  C.  XXX-XX-XXXX 
Boston.  Ronald  G..  XXX-XX-XXXX 
Bottema.  Michael.  XXX-XX-XXXX 
Boucek.  Bernard  R..  XXX-XX-XXXX 
Boudreaux.  Uonel  A.,  XXX-XX-XXXX 
Boudreaux.  Whitney  J..  Jr..  XXX-XX-XXXX 
Boulet,  Dan  L..  J..  XXX-XX-XXXX 
Bound.  Ronald  J.,  XXX-XX-XXXX 
Bouvier.  Ronald  D..  XXX-XX-XXXX 
Bowman.  Medford  C.  Jr.,  XXX-XX-XXXX 
Bowman,  WUliam  R.,  XXX-XX-XXXX 
Boyd.  Jimmy  L..  XXX-XX-XXXX 
Boyer,  Kirk  L..  XXX-XX-XXXX 
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Boyland,  William  J..  XXX-XX-XXXX 
Boyle,  Jerry  D.,  XXX-XX-XXXX 
Braa.  Arthur  J.,  XXX-XX-XXXX 
Bracchi,  Donald  G.,  XXX-XX-XXXX 
Bradford,  Barry  C,  XXX-XX-XXXX 
Bradford,  Craig  S..  XXX-XX-XXXX 
Bradley.  Ronald  G..  XXX-XX-XXXX 
Brady,  Charles  C,  XXX-XX-XXXX 
Brady,  James  P..  XXX-XX-XXXX 
Brady.  Kenneth  L..  XXX-XX-XXXX 
Brady.  Thomas  R..  XXX-XX-XXXX 
Brahan.  Michael  G..  XXX-XX-XXXX 
Brake.  Michael  S..  XXX-XX-XXXX 
Brandon.  John  D..  XXX-XX-XXXX 
Brandon.  Peter  B..  XXX-XX-XXXX 
Branham.  Jacky  D..  XXX-XX-XXXX 
Branscome.  Claude  E..  XXX-XX-XXXX 
Branson.  Phillip  A..  XXX-XX-XXXX 
Brass.  Edward  W..  XXX-XX-XXXX 
Bray,  David  A.,  XXX-XX-XXXX 
Brazil,  Douglas  L.,  XXX-XX-XXXX 
Breault,  Richard  L.,  XXX-XX-XXXX 
Breazeale.  Edwin  T.,  XXX-XX-XXXX 
Breinholt,  Thomas  H.,  XXX-XX-XXXX 
Brennan,  Robert  E.,  XXX-XX-XXXX 
Brewer,  Donald  R..  XXX-XX-XXXX 
Brewer.  Myron  T.  Jr..  XXX-XX-XXXX 
Brewer,  Robert  O..  XXX-XX-XXXX 
Bridewell.  Alexander  C.  III.  XXX-XX-XXXX 
Bridge.  WUliam  M.,  XXX-XX-XXXX 
Bridges.  John  P..  XXX-XX-XXXX 
Bridges,  Thomas  P.,  XXX-XX-XXXX 
Briggs,  John  J.,  III.  XXX-XX-XXXX 
Britton.  John  P..  Jr..  XXX-XX-XXXX 
Brocato.  Thomas  A..  XXX-XX-XXXX 
Brocavich.  Ronald  G..  XXX-XX-XXXX 
Brock.  James  M..  XXX-XX-XXXX 
Brock.  WUliam  C.  XXX-XX-XXXX 
Brohammer.  Ronald  G..  XXX-XX-XXXX 
Brooks,  George  D.,  XXX-XX-XXXX 
Brooks.  WUliam  J..  Ill,  XXX-XX-XXXX 
Brotzman,  Robert  L.,  XXX-XX-XXXX 
Brower,  Oliver  L.,  Jr..  XXX-XX-XXXX 
Brown.  Charles  F..  Jr..  XXX-XX-XXXX 
Brown.  Prancls  T..  XXX-XX-XXXX 
Brown,  Gray  E..  XXX-XX-XXXX 
Brown.  Henry  A..  Jr..  XXX-XX-XXXX 
Brown.  James  P..  XXX-XX-XXXX 
Brown.  John  A..  XXX-XX-XXXX 
Brown.  Richard  M..  XXX-XX-XXXX 
Brown.  Robert  E..  II.  XXX-XX-XXXX 
Brown.  Tommy  G..  XXX-XX-XXXX 
Brown.  WiUiam  J..  XXX-XX-XXXX 
Brown.  WiUiam  L.,  XXX-XX-XXXX 
Browning,  Robert  W.,  Jr.,  XXX-XX-XXXX 
Bruce.  Richard  K.,  XXX-XX-XXXX 
Brvimfiel,  Philip  A.,  XXX-XX-XXXX 
Bnmunund,  Charles  R.,  XXX-XX-XXXX 
Bruner,  James  D..  XXX-XX-XXXX 
Brunsting.  James  A.,  XXX-XX-XXXX 
Bryan,  Edwin  B..  XXX-XX-XXXX 
Bryant,  Ployd  Jr..  XXX-XX-XXXX 
Buchholtz.  WUliam  H..  III.  XXX-XX-XXXX 
Buck.  John  E..  XXX-XX-XXXX 
Buckmelter.  James  R..  XXX-XX-XXXX 
Buckner.  Robert  W..  XXX-XX-XXXX 
Budlnger.  Pred  W..  Jr..  XXX-XX-XXXX 
Bughman.  NUes  J.,  XXX-XX-XXXX 
Bumbulis.  Gunars  XXX-XX-XXXX 
Bundschuh.  James  J.,  XXX-XX-XXXX 
Bunger,  Allen  D..  XXX-XX-XXXX 
Bunker.  Norman  M..  XXX-XX-XXXX 
Burbank,  Deane  A.,  XXX-XX-XXXX 
Burch.  Joe  T.,  XXX-XX-XXXX 
BureheU,  Gray  P.,  XXX-XX-XXXX 
Burchfield,  Daniel  R.,  XXX-XX-XXXX 
Burdeshaw.  Pred  H.,  Jr.,  XXX-XX-XXXX 
Burge.  Pruett  W.,  XXX-XX-XXXX 
Burhite,  Gary  L.,  XXX-XX-XXXX 
Burkard,  Porrest  A..  XXX-XX-XXXX 
Burke.  David  K..  XXX-XX-XXXX 
Burke.  Michael  B..  XXX-XX-XXXX 
Burke.  Robert  P..  XXX-XX-XXXX 
Burke.  Robert  W..  XXX-XX-XXXX 


Burkel.  Louis  A..  Ill,  XXX-XX-XXXX 
Burkholder,  James  A.,  Jr.,  XXX-XX-XXXX 
Burks,  Ronald  E.,  XXX-XX-XXXX 
Bums,  Eldridge  A.,  XXX-XX-XXXX 
Bums,  Herman  W.,  XXX-XX-XXXX 
Bums.  Jerry  E..  XXX-XX-XXXX 
Burrows.  Henry  P.,  Ill,  XXX-XX-XXXX 
Burski,  Michael  L.,  XXX-XX-XXXX 
Burton,  WUliam  R..  XXX-XX-XXXX 
Burtt.  David  A..  II.  XXX-XX-XXXX 
Busch.  Howard  R..  U.  XXX-XX-XXXX 
Bush.  Frederick  E..  Jr.,  XXX-XX-XXXX 
Bush,  WUliam  L.,  III.,  XXX-XX-XXXX 
Busico,  Roger  P.,  XXX-XX-XXXX 
Bussing,  George  E.,  XXX-XX-XXXX 
Butchart,  James  P.,  XXX-XX-XXXX 
Butcher,  MaxweU  P..  XXX-XX-XXXX 
Butterbrodt,  Vaughn  L.,  XXX-XX-XXXX 
Buttram,  Joe  A.,  XXX-XX-XXXX 
Byrne,  Donald  W  ,  XXX-XX-XXXX 
Byrne,  Michael  G.,  XXX-XX-XXXX 
Byms,  WUliam  G.,  XXX-XX-XXXX 
Cabrera,  Dennis  P.,  XXX-XX-XXXX 
Cadugan.  John  A.,  XXX-XX-XXXX 
Cagigas.  PhUlip  H.,  XXX-XX-XXXX 
Caicchlolo,  John  A.,  XXX-XX-XXXX 
Calass,  Richard  M.,  XXX-XX-XXXX 
CaldweU,  Al.,  J.,  XXX-XX-XXXX 
Caldwell.  WiUiam  R.,  XXX-XX-XXXX 
CaUanan,  Thomas  J.,  XXX-XX-XXXX 
Callen,  Jerrold  K..  XXX-XX-XXXX 
Calta.  Dick  XXX-XX-XXXX 
Campagna.  Carmen  S.,  XXX-XX-XXXX 
CampbeU,  Clifford  E.,  XXX-XX-XXXX 
CampbeU,  Donald  B.,  XXX-XX-XXXX 
CampbeU,  Hugh  T.,  XXX-XX-XXXX 
Campbell,  Jon  C,  XXX-XX-XXXX 
CampbeU,  WiUiam  H..  Jr.,  XXX-XX-XXXX 
Camplone,  Joseph  A.,  XXX-XX-XXXX 
Cantrell,  John  L..  XXX-XX-XXXX 
Caputo,  John  A.,  XXX-XX-XXXX 
Carbett,  Stanley  R.,  XXX-XX-XXXX 
Cardin,  Alderic  R.,  Jr.,  XXX-XX-XXXX 
Cardonick.  Edward  G.,  XXX-XX-XXXX 
Carlngton,  Thomas  C,  XXX-XX-XXXX 
Carlson,  Richard  W.,  XXX-XX-XXXX 
Cames,  Robert  M.,  XXX-XX-XXXX 
Carney,  John  M.,  Jr..  XXX-XX-XXXX 
Caroon,  WiUiam  T..  XXX-XX-XXXX 
Carpenter.  Adelbert  W..  XXX-XX-XXXX 
Carpenter.  Robert  P..  III.  XXX-XX-XXXX 
Carr,  Michael  P.,  XXX-XX-XXXX 
Carr,  RandeU  E.,  Jr.,  XXX-XX-XXXX 
Carr,  Wayne  L.,  XXX-XX-XXXX 
Carro,  Roger  C.  XXX-XX-XXXX 
CarroU.  Leo  T..  III.  XXX-XX-XXXX 
CarroU.  Terry  M..  Jr.,  XXX-XX-XXXX 
Carson.  Donald  R..  XXX-XX-XXXX 
Carter.  Thomas  W.,  XXX-XX-XXXX 
Carter.  WUliam  R..  XXX-XX-XXXX 
Cary.  John  L.  Jr..  XXX-XX-XXXX 
Casagrande,  Robert  A..  XXX-XX-XXXX 
Casey.  Tommy  W..  XXX-XX-XXXX 
Castleberry.  WUberton  A.,  Jr.,  XXX-XX-XXXX 
Caughlin,  Donald  J.,  Jr.,  XXX-XX-XXXX 
CecU,  Daniel  B..  XXX-XX-XXXX 
CentUla,  Robert  J.,  XXX-XX-XXXX 
Cervl.  Richard  J..  XXX-XX-XXXX 
Chadboume.  Harvey  L..  XXX-XX-XXXX 
Chadboume.  Robert  K..  Jr..  XXX-XX-XXXX 
Chamberlain.  Peter  S.,  XXX-XX-XXXX 
Champion.  Archie  J..  Jr.,  XXX-XX-XXXX 
Chandler.  Edward  L.,  XXX-XX-XXXX 
Chapel,  Jason  A.,  XXX-XX-XXXX 
Chapman,  Dean  W.,  XXX-XX-XXXX 
Cherry,  Robert  E..  XXX-XX-XXXX 
Cheshire,  James  C,  III,  XXX-XX-XXXX 
Chiapusio.  Rodney  D.,  XXX-XX-XXXX 
Chlckles,  James  G.,  XXX-XX-XXXX 
Chisholm,  Frederick  L.,  XXX-XX-XXXX 
Chism,  Duane  L.,  XXX-XX-XXXX 
Choate,  Robert  W.,  XXX-XX-XXXX 
Christensen,  Boyd  Jr.,  XXX-XX-XXXX 
Christensen.  Bruce  R..  XXX-XX-XXXX 
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Christensen,  Charles  R.,  36S-44-5841 
Christenson,  John  G..  XXX-XX-XXXX 
Christon.  Christopher  L.,  XXX-XX-XXXX 
Christy,  Robert  R.,  XXX-XX-XXXX 
Church,  James  W.,  XXX-XX-XXXX 
Cimino,  William  A.,  Jr.,  XXX-XX-XXXX 
Cipriano,  John  P..  XXX-XX-XXXX 
Clapp,  Thomas  R..  XXX-XX-XXXX 
Clark,  Charles  T.,  XXX-XX-XXXX 
Clark,  Freddie  W..  XXX-XX-XXXX 
Clark,  John  R.,  XXX-XX-XXXX 
Clark,  Lee  C.  XXX-XX-XXXX 
Clark,  Phillip  C,  XXX-XX-XXXX 
Clark.  Richard  J..  XXX-XX-XXXX 
Clark,  Wayne  E.,  XXX-XX-XXXX 
Clarke,  James  B..  XXX-XX-XXXX 
Clarke,  Richard  L..  XXX-XX-XXXX 
Clarkson,  Robert  G.,  XXX-XX-XXXX 
Clary,  Ronald  E..  XXX-XX-XXXX 
Clavenna.  James  '='.,  XXX-XX-XXXX 
Clayton.  Eugene  W..  Jr..  XXX-XX-XXXX 
Clearman.  Jerry  D..  XXX-XX-XXXX 
Cleary,  Michael  O..  XXX-XX-XXXX 
Clement.  Peter  A..  XXX-XX-XXXX 
Cline.  Richard  G.,  XXX-XX-XXXX 
Clonts.  Kenneth  D..  XXX-XX-XXXX 
Cloos.  John  J..  XXX-XX-XXXX 
Cobb,  George  N.,  XXX-XX-XXXX 
Cobb.  William  P.,  XXX-XX-XXXX 
Cobum,  Arthur  E.,  XXX-XX-XXXX 
Cobum.  Rufus  T.,  Ill,  XXX-XX-XXXX 
Cochran,  Curtis  D.,  XXX-XX-XXXX 
Cochran,  Thomas  M.,  XXX-XX-XXXX 
Coe,  Richard  E.,  XXX-XX-XXXX 
Coffey,  Michael  D.,  XXX-XX-XXXX 
Cogswell,  Roger  L.,  XXX-XX-XXXX 
Coile,  James  T..  XXX-XX-XXXX 
Cole,  Edward  D.,  XXX-XX-XXXX 
Cole,  Theodore  M.,  Ill,  XXX-XX-XXXX 
Colello,  Stephen  A.,  XXX-XX-XXXX 
Coleman,  James  P.,  XXX-XX-XXXX 
Coleman.  Maurice  A..  Jr..  XXX-XX-XXXX 
Coleman.  Thomas  J..  XXX-XX-XXXX 
Colgrove.  Roger  T..  XXX-XX-XXXX 
Collins.  Clifford  C,  XXX-XX-XXXX 
Collins.  James  M..  XXX-XX-XXXX 
Collins.  Kenneth  A..  XXX-XX-XXXX 
Combs,  John  R.,  Jr.,  XXX-XX-XXXX 
Comstock,  WUliam  P..  Ill,  XXX-XX-XXXX 
Condit,  Thomas  H.,  XXX-XX-XXXX 
Condon,  Robert  E.,  Jr..  XXX-XX-XXXX 
Cone.  MUton  L..  XXX-XX-XXXX 
ConigUaro.  Richard  S..  XXX-XX-XXXX 
Conklln.  Hugh  R..  Jr..  XXX-XX-XXXX 
Conklin.  Peter  L..  XXX-XX-XXXX 
Conlon.  Michael  E..  XXX-XX-XXXX 
Connolly.  Michael  L.,  XXX-XX-XXXX 
Connors.  Daniel  V.,  XXX-XX-XXXX 
Converse.  Elliott  V..  Ill,  XXX-XX-XXXX 
Cooey,  Robert  L.,  Jr.,  XXX-XX-XXXX 
Cook,  Donald  G..  XXX-XX-XXXX 
Cook.  Douglas  F..  XXX-XX-XXXX 
Cook,  John  W..  XXX-XX-XXXX 
Cook.  Larry  T..  XXX-XX-XXXX 
Cook.  Robert.  XXX-XX-XXXX 
Cooke.  Edwin  B..  XXX-XX-XXXX 
Cool.  Lawrence  E..  XXX-XX-XXXX 
Cooley.  Daniel  A..  XXX-XX-XXXX 
Coonan.  Daniel  J..  Ill,  XXX-XX-XXXX 
Cooper,  Ronald  T.,  XXX-XX-XXXX 
Copeland,  Thomas  E..  XXX-XX-XXXX 
Corban.  William  J..  XXX-XX-XXXX 
Cormack.  David  E.,  XXX-XX-XXXX 
Cornell.  Donald  A.,  XXX-XX-XXXX 
Corwin,  Gerald  W.,  XXX-XX-XXXX 
Cory,  Bryan  J..  XXX-XX-XXXX 
Cotter.  Stephen  D..  XXX-XX-XXXX 
Couch.  Richard  S..  XXX-XX-XXXX 
Coulter,  Gary  R.,  XXX-XX-XXXX 
Cowan.  Robert  C.  Jr..  XXX-XX-XXXX 
Cowden.  Dennis  A..  XXX-XX-XXXX 
Cox.  Bruce  N.,  XXX-XX-XXXX 
Cox,  John  A..  Jr..  XXX-XX-XXXX 
Cox.  Richard  C.  Jr..  XXX-XX-XXXX 
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Coziahr,  James  R.,  XXX-XX-XXXX 
Crabb.  Roy  W..  Jr..  XXX-XX-XXXX 
Crabtree.  Richard  D..  XXX-XX-XXXX 
Crabtree,  William  E.,  XXX-XX-XXXX 
Craigie,  Ronald  P.,  XXX-XX-XXXX 
Crane,  Gregory  L..  XXX-XX-XXXX 
Crane,  Stephen  G.,  XXX-XX-XXXX 
Creendon.  Michael  J..  XXX-XX-XXXX 
Crehan.  Jame  E.,  XXX-XX-XXXX 
Crews.  Alan  L..  XXX-XX-XXXX 
Crews.  Raymond  E..  XXX-XX-XXXX 
Cricenti,  George  J..  XXX-XX-XXXX 
Crittenden,  Burr  L..  Jr..  XXX-XX-XXXX 
Croach.  Robert  E..  XXX-XX-XXXX 
Crowder.  Donald  E.,  XXX-XX-XXXX 
Crowley,  Thomas  J..  XXX-XX-XXXX 
Crumm.  William  J..  II.,  XXX-XX-XXXX 
Cummings,  William  D.,  XXX-XX-XXXX 
Cunningham,  David  H.,  XXX-XX-XXXX 
Cunningham,  James  A.,  XXX-XX-XXXX 
Curtis.  Edward  E.,  XXX-XX-XXXX 
Cushing,  Barbara  E..  XXX-XX-XXXX 
CuthrelL  Luther  G..  XXX-XX-XXXX 
Daggett.  Kenneth  A..  XXX-XX-XXXX 
Dahms.  Arthur  R..  III..  XXX-XX-XXXX 
Dalbey.  Stephen  B.,  XXX-XX-XXXX 
Dalecky.  William  J.,  XXX-XX-XXXX 
Dallager.  John  R.,  XXX-XX-XXXX 
Dambra.  Joseph  V.,  XXX-XX-XXXX 
Damron.  Lynn  B..  XXX-XX-XXXX 
Danforth,  Timothy  E.,  XXX-XX-XXXX 
Daniel,  Edward  L.,  XXX-XX-XXXX 
Daniels.  Charles  C,  XXX-XX-XXXX 
Daniels.  Henry  S..  XXX-XX-XXXX 
Daniels,  Robert  E.,  XXX-XX-XXXX 
Dash.  George  H..  Jr..  XXX-XX-XXXX 
Daugherty.  Charles  E..  XXX-XX-XXXX 
Davidson.  Cullen  L.  G.,  XXX-XX-XXXX 
Davidson,  Dale  A.,  XXX-XX-XXXX 
Davidson,  Gordon  R.,  XXX-XX-XXXX 
Davidson,  Thomas  E.,  XXX-XX-XXXX 
Davie,  Donald  R..  XXX-XX-XXXX 
Davies.  George  A.,  Jr..  XXX-XX-XXXX 
Davies,  Raymond  W.,  XXX-XX-XXXX 
Davis,  Curtis  A.,  XXX-XX-XXXX 
Davis,  David  C.,455-70-023 
Davis,  John  L.,  366-33-,  1027 
Davis.  Michael  H..  XXX-XX-XXXX 
Davis.  Paul  B.,  Jr..  XXX-XX-XXXX 
Davis,  Richard  S.,  Jr.,  XXX-XX-XXXX 
Davis,  Richard  W..  XXX-XX-XXXX 
Davis,  Simeon  B..  III.  XXX-XX-XXXX 
Dawsey,  Donald  J.,  XXX-XX-XXXX 
Dean.  Gary  L..  XXX-XX-XXXX 
Dean.  Hugh  P..  XXX-XX-XXXX 
Deangelo,  Louis  N..  Jr..  XXX-XX-XXXX 
Deascenti.  Anthony  F..  XXX-XX-XXXX 
Decabooter.  WUliam  R.,  XXX-XX-XXXX 
Deckard,  Gary  D.,  XXX-XX-XXXX 
Deegan.  William  F..  Jr..  XXX-XX-XXXX 
Deegan.  William  M.,  XXX-XX-XXXX 
Degovanni.  George.  XXX-XX-XXXX 
Degrassi.  Andy  A..  XXX-XX-XXXX 
Degruccio.  Stanley  G.,  XXX-XX-XXXX 
Dehay.  Jesse  D.,  Jr.,  XXX-XX-XXXX 
Delacruz,  Rogello.  XXX-XX-XXXX 
Delaney,  Gary  L.,  XXX-XX-XXXX 
Delia.  Michael  D  .  XXX-XX-XXXX 
Dellamea.  Vincent  E.,  XXX-XX-XXXX 
Deluca.  Robert.  XXX-XX-XXXX 
Demarest.  John  A..  XXX-XX-XXXX 
Demarquis.  Kenneth  R..  XXX-XX-XXXX 
Demerath.  Partick  J..  XXX-XX-XXXX 
Dempsey,  Stephen  A.,  XXX-XX-XXXX 
Denham.  Charles  A.,  XXX-XX-XXXX 
Denigris,  Michael  P.,  XXX-XX-XXXX 
Denison,  Norman  W..  XXX-XX-XXXX 
Denison.  Stuart  R.,  XXX-XX-XXXX 
Denne.  Arthur  C,  XXX-XX-XXXX 
Derrick.  Daniel  P..  Jr.,  XXX-XX-XXXX 
Deschenes.  Clement  H..  XXX-XX-XXXX 
Dessert.  Donald  M..  Jr..  XXX-XX-XXXX 
Deturk.  Robin  A..  XXX-XX-XXXX 
Devenny,  Thomas  J.,  XXX-XX-XXXX 


Devers.  Waynard  C.  XXX-XX-XXXX 
Dewing,  Richard  M..  XXX-XX-XXXX 
Dewolf,  Howard  G..  XXX-XX-XXXX 
Dhuy.  George  J..  Jr..  XXX-XX-XXXX 
Dibrell.  Charles  F.,  Jr..  XXX-XX-XXXX 
Dickey,  John  W.,  Jr.,  XXX-XX-XXXX 
Dickinson.  Wendell  B..  XXX-XX-XXXX 
Dickson.  James  E..  XXX-XX-XXXX 
Dietz,  Edward  R..  XXX-XX-XXXX 
Dill.  David  C.  XXX-XX-XXXX 
Dineen.  Peter  F.,  XXX-XX-XXXX 
Dimberger,  Kenneth  R..  XXX-XX-XXXX 
Diuguid,  James  B.,  II,  XXX-XX-XXXX 
Dixon,  Christopher  P.,  Jr.,  XXX-XX-XXXX 
Dixon.  James  B.,  XXX-XX-XXXX 
Dmochowski,  Michael  G..  XXX-XX-XXXX 
Dobson.  Thomas  W.,  Jr..  XXX-XX-XXXX 
Doey,  George  T..  XXX-XX-XXXX 
Dolgins.  Alfred  J.,  XXX-XX-XXXX 
Doman,  Allan  M.,  XXX-XX-XXXX 
Domln.  Dennis  D.,  XXX-XX-XXXX 
Donkin.  James  W..  XXX-XX-XXXX 
Doolittle.  James  H..  Ill,  XXX-XX-XXXX 
Dopier,  Bruce  A.,  XXX-XX-XXXX 
Dormer.  Edward  J..  Jr..  XXX-XX-XXXX 
Doucette.  Christopher.  XXX-XX-XXXX 
Dougherty.  Llewellyn  S..  XXX-XX-XXXX 
Downey,  James  W.,  XXX-XX-XXXX 
Downie,  Michael  H.,  XXX-XX-XXXX 
Downs.  Robert  G..  XXX-XX-XXXX 
Draper.  Eugene.  XXX-XX-XXXX 
Draper.  Robert  A.,  XXX-XX-XXXX 
Drennan.  William  M..  Jr..  XXX-XX-XXXX 
Drewry,  David  R..  XXX-XX-XXXX 
Drinkgem,  Lyle  R..  XXX-XX-XXXX 
Drinkhahn,  Marc  L..  XXX-XX-XXXX 
Driskill,  Larry  W..  XXX-XX-XXXX 
Droddy.  Jesse  D..  XXX-XX-XXXX 
Drozdz,  Stanley  J.,  Jr..  XXX-XX-XXXX 
Duckworth.  Anthony  E..  XXX-XX-XXXX 
Duff.  Robert  A.,  XXX-XX-XXXX 
Duffield.  George  F..  XXX-XX-XXXX 
Duffy.  James  D.,  XXX-XX-XXXX 
Dugas.  Louis  A.,  Jr..  XXX-XX-XXXX 
Duhon.  Joseph  R..  Jr..  XXX-XX-XXXX 
Dukes,  Luther  M..  XXX-XX-XXXX 
Dulaney.  Arthur  A..  III.  XXX-XX-XXXX 
Dumond,  John,  XXX-XX-XXXX 
Duncan,  Lloyd  F.,  XXX-XX-XXXX 
Duncan,  Ralph  E.,  XXX-XX-XXXX 
Duncan,  Ronald  P.,  XXX-XX-XXXX 
Duncan,  William  J..  XXX-XX-XXXX 
Dunigan.  Robert  G..  Jr..  XXX-XX-XXXX 
Dunlop,  James  B..  XXX-XX-XXXX 
Dunn.  Douglas  M..  XXX-XX-XXXX 
Dunn.  Lelf  R.,  XXX-XX-XXXX 
Dunn.  Michael  M..  XXX-XX-XXXX 
Dunnigan,  Edward  J..  XXX-XX-XXXX 
Dupre,  Roger  P..  XXX-XX-XXXX 
Durand,  Arthur  A..  XXX-XX-XXXX 
Durbon.  William  O.,  XXX-XX-XXXX 
Durrant,  David  A.,  XXX-XX-XXXX 
Duthie.  Dana  C,  XXX-XX-XXXX 
Duwel.  Richard  B..  XXX-XX-XXXX 
Dyer.  Everett  B..  Ill,  XXX-XX-XXXX 
Dyksterhouse.  Richard,  XXX-XX-XXXX 
Dyson,  John  R.,  XXX-XX-XXXX 
Eanes.  Jack  E..  XXX-XX-XXXX 
East.  Wilber  W..  XXX-XX-XXXX 
Eaves.  Stephen  D..  XXX-XX-XXXX 
Eberiy,  David  W.,  XXX-XX-XXXX 
Eby.  James  R..  XXX-XX-XXXX 
Eckhardt.  Gary  D..  XXX-XX-XXXX 
Edsall.  Barton  S.  G.,  Ill,  XXX-XX-XXXX 
Edwards,  Ernest  E..  Ill,  XXX-XX-XXXX 
Edwards,  Jerry  W.,  XXX-XX-XXXX 
Edwards,  Larry  W.,  XXX-XX-XXXX 
Edwards,  Laurel  J..  XXX-XX-XXXX 
Edwards.  Robert  D.,  XXX-XX-XXXX 
Edwards,  TerreU.  Jr..  XXX-XX-XXXX 
Edwards.  WUliam  H..  II.  XXX-XX-XXXX 
Ehrhart.  Robert  C.  XXX-XX-XXXX 
Eichinger,  Matthew  S..  XXX-XX-XXXX 
Eichner,  David  U.  XXX-XX-XXXX 
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Btchorst,  Kurt  K.,  XXX-XX-XXXX 
Elseman.  Patrick  H..  XXX-XX-XXXX 
Eisman.  Leon  P.,  Jr..  XXX-XX-XXXX 
Elder.  Prank  R.  Jr..  XXX-XX-XXXX 
EUen.  John  M..  XXX-XX-XXXX 
Ellertson.  Stephen  M.,  XXX-XX-XXXX 
Ellinger,  John  D..  XXX-XX-XXXX 
Elliott.  Earnest  H..  XXX-XX-XXXX 
Elliott.  James  C.  XXX-XX-XXXX 
Elliott,  Michael  W..  XXX-XX-XXXX 
Ellis.  DarreU  C.  XXX-XX-XXXX 
Elmgren,  Clyde  A..  XXX-XX-XXXX 
Elwood.  George  P..  XXX-XX-XXXX 
Emerson.  Kenneth  R..  XXX-XX-XXXX 
Emery.  Curtis  H..  II.  XXX-XX-XXXX 
Engel.  Gilbert  A..  Jr..  XXX-XX-XXXX 
England.  David  A..  XXX-XX-XXXX 
English.  James  T..  XXX-XX-XXXX 
Engstrom,  Peter  J..  XXX-XX-XXXX 
Engstrom,  Philip  J..  XXX-XX-XXXX 
Ercoline.  William  R..  XXX-XX-XXXX 
Erdberg.  Stanley  J..  XXX-XX-XXXX 
Erhardt.  William  P..  III.  XXX-XX-XXXX 
Erickson.  Kermit  A..  XXX-XX-XXXX 
Erickson.  Robert  L..  XXX-XX-XXXX 
Ernst.  Thomas  J.,  XXX-XX-XXXX 
Ervin.  James  L..  Jr..  XXX-XX-XXXX 
Esmond.  Marvin  R..  XXX-XX-XXXX 
Essing.  John  E..  XXX-XX-XXXX 
Estrada.  Robert  W..  XXX-XX-XXXX 
Etbauer,  Wilbur  J..  XXX-XX-XXXX 
Evans.  James  D..  XXX-XX-XXXX 
Evans.  Walter  S..  XXX-XX-XXXX 
Eye.  Donald  K..  XXX-XX-XXXX 
EzeU.  Melton  L..  XXX-XX-XXXX 
Fabian.  Edward  D..  XXX-XX-XXXX 
Pagaley.  Bruce  R..  XXX-XX-XXXX 
Pagan.  Thomas  A..  Ill,  XXX-XX-XXXX 
Pake.  James  P..  XXX-XX-XXXX 
Palk.  Timothy  E..  XXX-XX-XXXX 
Pannin.  Daniel  P.  C.  XXX-XX-XXXX 
Parace.  Sam  V.,  Jr.,  XXX-XX-XXXX 
Paris.  William  U.  XXX-XX-XXXX 
Faust.  Leroy  M..  XXX-XX-XXXX 
Pazackerley.  Paul  P.,  XXX-XX-XXXX 
Pedor.  William  D.,  XXX-XX-XXXX 
Peeley.  Edward  W.,  Jr..  XXX-XX-XXXX 
Feeney.  John  J..  XXX-XX-XXXX 
Peicht.  Charles  E..  XXX-XX-XXXX 
Peighery.  Edward  XXX-XX-XXXX 
Peiken.  Ronald  W.,  XXX-XX-XXXX 
Peldman.  Marvin  E.,  XXX-XX-XXXX 
PeUows.  Ray  E..  Jr..  XXX-XX-XXXX 
Penstad.  Terry  M..  XXX-XX-XXXX 
Perebee.  George  W..  XXX-XX-XXXX 
Fergus.  John  R.,  XXX-XX-XXXX 
FerreU.  George  S..  Jr.,  XXX-XX-XXXX 
Penis,  Donald  P.,  XXX-XX-XXXX 
Peterle,  Lynn  C.  XXX-XX-XXXX 
Pick.  Thomas  L.,  XXX-XX-XXXX 
Fields,  McArthur  XXX-XX-XXXX 
Fields.  Thomas  A.,  XXX-XX-XXXX 
Finch.  Dennis  K..  XXX-XX-XXXX 
Finch.  James  P..  XXX-XX-XXXX 
Fineour,  John  V.  S.,  XXX-XX-XXXX 
Pink,  David  P.,  XXX-XX-XXXX 
Plnnegan,  Patrick  W.,  XXX-XX-XXXX 
Pischbach.  Kenneth  R.,  XXX-XX-XXXX 
Pish.  Robert  P.,  XXX-XX-XXXX 
Fisher.  CarroU  S..  Jr..  XXX-XX-XXXX 
Fisher.  Paul  P.,  XXX-XX-XXXX 
Pitch.  Jeff  I..  XXX-XX-XXXX 
Fite.  John  L..  Jr..  XXX-XX-XXXX 
Fitzpatrick.  Thomas  P..  XXX-XX-XXXX 
Flaherty.  Daniel  J.  Jr..  XXX-XX-XXXX 
Flanagan.  James  R..  Jr..  XXX-XX-XXXX 
Flanagan.  Thomas  P.,  XXX-XX-XXXX 
Flanagan.  William  A..  XXX-XX-XXXX 
Plemens.  Norman  R.,  XXX-XX-XXXX 
Fleming.  Thomas  O.  Jr..  XXX-XX-XXXX 
Fletcher,  Arthur  E.,  XXX-XX-XXXX 
Flint.  Foster  J.  Jr..  XXX-XX-XXXX 
Flippin,  Edgar  J..  XXX-XX-XXXX 
Flood,  Paul  R..  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1982 


Plynn.  Richard  W..  XXX-XX-XXXX 
Flynn,  Robert  G..  XXX-XX-XXXX 
Foglesong.  Robert  H.,  XXX-XX-XXXX 
Foiles,  Donald  C.  XXX-XX-XXXX 
Polke.-on,  John  R..  Jr.,  XXX-XX-XXXX 
FoUrod,  John  S.,  XXX-XX-XXXX 
Polz.  Eddie  J..  XXX-XX-XXXX 
Porchion.  Richard  T.,  XXX-XX-XXXX 
Ford.  James  E..  XXX-XX-XXXX 
Forrester.  Ronald  G.,  XXX-XX-XXXX 
Posdick,  Roger  B.,  XXX-XX-XXXX 
Foster,  Jon  K..  XXX-XX-XXXX 
Foster.  William  R..  II.  XXX-XX-XXXX 
Fought.  Stephen  O..  XXX-XX-XXXX 
Powle.  Bernard  H..  IV.  XXX-XX-XXXX 
Fowler.  Donald  R..  XXX-XX-XXXX 
Fowler,  Robert  P.,  XXX-XX-XXXX 
Fowler,  Thomas  W.,  XXX-XX-XXXX 
Fowler,  William  T..  XXX-XX-XXXX 
Pox,  Anthony  W.,  XXX-XX-XXXX 
Pox.  George  P..  Jr.,  XXX-XX-XXXX 
Fox,  Nicholas  K.,  XXX-XX-XXXX 
Pox,  Peter  H..  XXX-XX-XXXX 
Poxx,  H.  Dow,  XXX-XX-XXXX 
Praas.  G.  Richard.  XXX-XX-XXXX 
Prakes.  Bernard  A.,  XXX-XX-XXXX 
Franck,  Raymond  E..  Jr..  XXX-XX-XXXX 
Franco.  John  M..  XXX-XX-XXXX 
Prank.  Wallace  B..  Jr..  XXX-XX-XXXX 
Franklin.  Arnold  L..  Jr..  XXX-XX-XXXX 
Franklin.  Rex  W..  XXX-XX-XXXX 
Franklin.  Robert  J.,  XXX-XX-XXXX 
Pranzel,  Grant,  XXX-XX-XXXX 
Prazier.  Carl  E.,  XXX-XX-XXXX 
Prazler,  Michael  A..  XXX-XX-XXXX 
Prazier,  Robert  H.,  XXX-XX-XXXX 
Freed,  James  L.,  XXX-XX-XXXX 
Freeman,  James  D.,  XXX-XX-XXXX 
Freeman.  Robert  N.,  XXX-XX-XXXX 
Freeman.  Robert  O..  XXX-XX-XXXX 
Freix.  Gregory  D.,  XXX-XX-XXXX 
Friedel,  John  M.,  XXX-XX-XXXX 
Prisbie,  Noel  F..  XXX-XX-XXXX 
Proehlich.  David  V..  XXX-XX-XXXX 
Froehlich.  John  M..  XXX-XX-XXXX 
Frohnapple.  Dean  P.,  XXX-XX-XXXX 
Prushour,  George  V.,  Jr.,  XXX-XX-XXXX 
Pullenkamp,  Robert  G..  XXX-XX-XXXX 
Puller.  John  H.,  Jr.,  XXX-XX-XXXX 
Puller,  John  P..  XXX-XX-XXXX 
Pullerton,  Brian  R.,  XXX-XX-XXXX 
Punk,  Larry  D..  XXX-XX-XXXX 
Fuquay.  Gary  H..  XXX-XX-XXXX 
Gainey.  John  P.,  XXX-XX-XXXX 
Gallimore,  George  R..  XXX-XX-XXXX 
Garaux,  Dale  L.,  XXX-XX-XXXX 
Gardewin,  Joseph  M..  XXX-XX-XXXX 
Gamer.  Uoyd  S..  XXX-XX-XXXX 
Garrett.  Roger  G..  XXX-XX-XXXX 
Garrison.  George  P.,  XXX-XX-XXXX 
Garry.  Peter,  XXX-XX-XXXX 
Gaskin.  Robert  W..  XXX-XX-XXXX 
Gassman,  Edward  C.  XXX-XX-XXXX 
Gast.  James  C.  XXX-XX-XXXX 
Gates.  David  L..  XXX-XX-XXXX 
Gavron,  Alan  H.,  XXX-XX-XXXX 
Gaylord,  William,  III.  XXX-XX-XXXX 
Gaymon.  Carl  R..  XXX-XX-XXXX 
Gecewicz,  James  J..  XXX-XX-XXXX 
Geertz,  Stephen  J..  XXX-XX-XXXX 
Geloneck,  Terry  M.,  XXX-XX-XXXX 
Gelpke.  Robert  M..  XXX-XX-XXXX 
George.  William  P..  II,  XXX-XX-XXXX 
Gerber,  WiUlam  J.,  XXX-XX-XXXX 
Germann,  John  A.,  XXX-XX-XXXX 
Gex,  Louis  J.,  Ill,  XXX-XX-XXXX 
Giannoni,  John  M..  XXX-XX-XXXX 
Gibson.  Eugene  T.,  XXX-XX-XXXX 
Gibson,  Gary  P..  XXX-XX-XXXX 
Gibson,  George  C,  XXX-XX-XXXX 
Gibson,  Robert  A..  XXX-XX-XXXX 
Giddens,  David  L.,  XXX-XX-XXXX 
Giebink,  Norman  G.,  XXX-XX-XXXX 
GUbert.  Michael  D..  XXX-XX-XXXX 


Gilchrist,  Gary  L..  XXX-XX-XXXX 
Gilchrist,  Michael  L.,  XXX-XX-XXXX 
Gill.  Paul  P..  XXX-XX-XXXX 
Gillespie.  Kenneth  M.  S..  XXX-XX-XXXX 
GiUis.  John  A..  XXX-XX-XXXX 
Girard.  Richard  N..  XXX-XX-XXXX 
Glroux.  Peter  J..  XXX-XX-XXXX 
Gladski.  William  M..  XXX-XX-XXXX 
Gladstone,  Thomas  A.,  XXX-XX-XXXX 
Glanzer.  David  W.,  XXX-XX-XXXX 
Glass.  Louis  E..  XXX-XX-XXXX 
Glasser,  Gerald  T..  XXX-XX-XXXX 
Glastetter,  Russell  A.,  XXX-XX-XXXX 
Glenboski,  Peter  J.,  Jr..  XXX-XX-XXXX 
Glessner.  Donald  G..  XXX-XX-XXXX 
Glorioso.  Richard,  XXX-XX-XXXX 
Gmuer,  Thomas  G.,  XXX-XX-XXXX 
Gmyrek,  Edward  W.,  XXX-XX-XXXX 
Godfrey.  Larry  J.,  XXX-XX-XXXX 
Godman.  Thomas  W..  XXX-XX-XXXX 
Goembel,  Carlos  D.,  XXX-XX-XXXX 
Goff,  Gerald  D..  XXX-XX-XXXX 
Golden,  Richard  R..  XXX-XX-XXXX 
Goldey.  James  W.,  XXX-XX-XXXX 
Golojuch,  Michael  J.,  XXX-XX-XXXX 
Gonda.  John  C,  III,  XXX-XX-XXXX 
Gooch,  Eugene  D..  XXX-XX-XXXX 
Gooch.  Stanford  R..  XXX-XX-XXXX 
Goralski.  Stanley  J.,  Jr.,  XXX-XX-XXXX 
Gorman,  Dennis  M.,  XXX-XX-XXXX 
Gomall,  William  S..  XXX-XX-XXXX 
Goss,  Jerry  W.,  XXX-XX-XXXX 
Gossner,  John  H..  XXX-XX-XXXX 
Gotcher.  William  L.,  Jr.,  XXX-XX-XXXX 
Gould,  Michael  A..  XXX-XX-XXXX 
Gould.  Michael  D..  XXX-XX-XXXX 
Gould.  Robert  D..  XXX-XX-XXXX 
Grafe.  Robert  C.  XXX-XX-XXXX 
Graham,  James  III.  XXX-XX-XXXX 
Graham,  John  Jr..  XXX-XX-XXXX 
Graham.  Terry  W..  XXX-XX-XXXX 
Grahn.  Victor  G.,  XXX-XX-XXXX 
Granger,  Peter  A.,  XXX-XX-XXXX 
Grant,  Donald  R.,  XXX-XX-XXXX 
Grapentine,  James  D.,  XXX-XX-XXXX 
Grate,  Robert  E..  XXX-XX-XXXX 
Graviss,  Lawrence  P.,  XXX-XX-XXXX 
Gray,  Irving  L..  XXX-XX-XXXX 
Gray,  Lawrence  M.,  XXX-XX-XXXX 
Gray,  Salvador  H.,  XXX-XX-XXXX 
Graybill,  Donald  J.,  XXX-XX-XXXX 
Green,  Douglas  L.,  XXX-XX-XXXX 
Green.  Gary  A..  XXX-XX-XXXX 
Green.  Richard  C,  XXX-XX-XXXX 
Green.  Richard  P..  XXX-XX-XXXX 
Green.  Terry  P..  XXX-XX-XXXX 
Greenawalt.  Rodgers  K..  XXX-XX-XXXX 
Greene.  Melvin  L.,  Jr.,  XXX-XX-XXXX 
Gress.  James  W..  XXX-XX-XXXX 
Gribble,  James  T.,  Ill,  XXX-XX-XXXX 
Grice,  Kenneth  E..  XXX-XX-XXXX 
Griesser,  Thomas  W..  XXX-XX-XXXX 
Griff.  John  P..  XXX-XX-XXXX 
Griffin.  John  C.  III.  XXX-XX-XXXX 
Griffin.  Johnny.,  XXX-XX-XXXX 
Grimm.  Ralph  B.,  XXX-XX-XXXX 
Grlnnell,  Norman  H..  XXX-XX-XXXX 
Grogan.  James  L.,  III.  XXX-XX-XXXX 
Groggel,  Dwlght  K.,  Jr.,  XXX-XX-XXXX 
Groslck,  Frederick  E.,  XXX-XX-XXXX 
Gross,  Stephen  M.,  XXX-XX-XXXX 
Grotheer,  Kurt  V..  Jr.,  XXX-XX-XXXX 
Grubiak.  Joseph  S..  Jr.,  XXX-XX-XXXX 
Grumblatt,  Arthur  G..  Jr.,  XXX-XX-XXXX 
Gnunet.  David  L..  XXX-XX-XXXX 
Grunenwald,  William  J.,  XXX-XX-XXXX 
Grunewald,  Kenneth  P..  XXX-XX-XXXX 
Guenther.  Harry  E.,  XXX-XX-XXXX 
Gulnn,  Jon  A.,  XXX-XX-XXXX 
Gullickson.  Richard  L.,  XXX-XX-XXXX 
Gunhus,  Helmer  A.,  XXX-XX-XXXX 
Gunter,  Charles  A.,  XXX-XX-XXXX  ; 

Gunter,  Edwin  D.,  Jr.,  XXX-XX-XXXX 
Gurley.  Michael  G..  XXX-XX-XXXX 
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Guse,  Steven  D.,  XXX-XX-XXXX 
Gutterson,  Roger  S..  XXX-XX-XXXX 
Guy,  Robert  P.,  XXX-XX-XXXX 
Guy,  Thomas  G..  XXX-XX-XXXX 
Gwinn.  George  R.,  Jr.,  XXX-XX-XXXX 
Gyure,  Ronald  J.,  XXX-XX-XXXX 
Haas,  Milton  P.,  XXX-XX-XXXX 
Hackman,  Jeffrey  R.,  XXX-XX-XXXX 
Haden,  Robert  H..  XXX-XX-XXXX 
Hadfield,  Larry  D.,  XXX-XX-XXXX 
Hagey,  James  P.,  XXX-XX-XXXX 
Haldane,  George  M.,  Ill,  XXX-XX-XXXX 
Haldeman.  Edward  H..  XXX-XX-XXXX 
Hale.  Prank  J.,  XXX-XX-XXXX 
Hall.  Carle  XXX-XX-XXXX 
Hall,  David  A..  XXX-XX-XXXX 
HaU.  Donald  R..  XXX-XX-XXXX 
Hall.  Jesse  S..  XXX-XX-XXXX 
Hall,  Julian  B.,  Jr..  XXX-XX-XXXX 
HaU.  Kenneth  B..  XXX-XX-XXXX 
Hall,  Stephen  C,  XXX-XX-XXXX 
Halliday.  John  M..  XXX-XX-XXXX 
Haltman.  Harry  P..  XXX-XX-XXXX 
Hamann.  David  L..  XXX-XX-XXXX 
Hamblin,  Leslie  J.,  XXX-XX-XXXX 
Hamer.  Richard  L..  XXX-XX-XXXX 
Hamilton.  Claudie  A.,  XXX-XX-XXXX 
Hampton,  Richard  J.,  XXX-XX-XXXX 
Hamrick,  Lynne  R.,  XXX-XX-XXXX 
Hamrick.  Wynne  R.,  XXX-XX-XXXX 
Hand,  Charles  B.,  XXX-XX-XXXX 
Hanfland,  Lawrence  W.,  XXX-XX-XXXX 
Hanisee.  Thomas  P..  XXX-XX-XXXX 
Hanks.  Nicholas  D..  II,  XXX-XX-XXXX 
Hannah,  Steven  R.,  XXX-XX-XXXX 
Hansbrough,  Jon  J..  XXX-XX-XXXX 
Hansen,  Barry  N.,  XXX-XX-XXXX 
Hansen.  Robert  P.,  XXX-XX-XXXX 
Hanson.  Larry  E..  XXX-XX-XXXX 
Hanson.  Paul  E..  XXX-XX-XXXX 
Happ.  John  H..  Jr..  XXX-XX-XXXX 
Harcrow.  Robert  J.,  XXX-XX-XXXX 
Hardenburg.  Charles  T..  Jr..  XXX-XX-XXXX 
Hardin.  Victor  E.,  XXX-XX-XXXX 
Harding.  Ralph  D..  XXX-XX-XXXX 
Hardy.  Ricard  P..  XXX-XX-XXXX 
Hargrove.  Thomas  M..  XXX-XX-XXXX 
Harings.  Duane  J..  XXX-XX-XXXX 
Harmon.  Donald  T..  XXX-XX-XXXX 
Harr.  Charles  R..  XXX-XX-XXXX 
Harrington.  David  L..  XXX-XX-XXXX 
Harrington.  Edwin  V..  Jr..  XXX-XX-XXXX 
Harrington,  Marion  R..  XXX-XX-XXXX 
Harrington.  Thomas  C.  XXX-XX-XXXX 
Harris.  Dickie  A..  XXX-XX-XXXX 
Harris.  James  E..  XXX-XX-XXXX 
Harris.  James  O..  XXX-XX-XXXX 
Harris.  Lynn  A..  XXX-XX-XXXX 
Harrison,  Michael  R..  XXX-XX-XXXX 
Hart.  Allen  C.  III.  XXX-XX-XXXX 
Hart.  John  M..  XXX-XX-XXXX 
Hart.  Robert  L.,  XXX-XX-XXXX 
Hartschuh.  Neil  E.,  XXX-XX-XXXX 
HarveU.  Kenneth  S..  XXX-XX-XXXX 
Harvey.  George  C.  XXX-XX-XXXX 
Harwood.  Donald  M..  XXX-XX-XXXX 
Harwood.  Paul  R..  XXX-XX-XXXX 
Hasche.  Lloyd  R..  XXX-XX-XXXX 
Haselhorst.  Dale  O..  XXX-XX-XXXX 
Hassebrock.  Roland  A..  XXX-XX-XXXX 
Havey.  Michael  E..  XXX-XX-XXXX 
Hawks.  George  W..  Jr.,  XXX-XX-XXXX 
Hawn,  Steven  E..  XXX-XX-XXXX 
Hay.  Donald  R..  XXX-XX-XXXX 
Hayes.  Donald  P..  XXX-XX-XXXX 
Hayes,  Pulton  D..  XXX-XX-XXXX 
Hayner.  Michael  S..  XXX-XX-XXXX 
Haynes.  Dennis  K.,  XXX-XX-XXXX 
Haynes.  Gerald  W..  XXX-XX-XXXX 
Haynes.  Kenneth  W..  XXX-XX-XXXX 
Hays,  Richard  W.,  XXX-XX-XXXX 
Haywood,  Ronald  T.,  XXX-XX-XXXX 
Head,  Raymond  L..  Jr..  XXX-XX-XXXX 
Headrick,  Larry  R..  XXX-XX-XXXX 
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Heagy.  David  L..  XXX-XX-XXXX 
Heckelman.  John  E..  XXX-XX-XXXX 
Heckert.  Donald  W..  XXX-XX-XXXX 
Hedln.  Warren  T..  XXX-XX-XXXX 
Hedlund,  Arthur  R..  Jr.,  XXX-XX-XXXX 
Hegarty,  Kevin  P.,  XXX-XX-XXXX 
Heining,  Jan  R.,  XXX-XX-XXXX 
Heinke.  Wayne  R..  XXX-XX-XXXX 
Heiser.  Richard  L..  XXX-XX-XXXX 
Heitmeier.  William  E..  XXX-XX-XXXX 
Heldt,  Robert  A..  XXX-XX-XXXX 
Helkey.  Wilbur  T..  XXX-XX-XXXX 
Helms,  David  L.,  XXX-XX-XXXX 
Henderson.  Charles  R..  XXX-XX-XXXX 
Henderson.  Edward  J..  Jr..  XXX-XX-XXXX 
Henderson.  William  G..  II.  XXX-XX-XXXX 
Henn.  Neil  P.,  XXX-XX-XXXX 
Henry.  Patrick  M..  XXX-XX-XXXX 
Henry.  Paul  P..  XXX-XX-XXXX 
Henry.  Waymond  L..  XXX-XX-XXXX 
Hensel.  Ralph  L..  XXX-XX-XXXX 
Herd.  Barbara  A..  XXX-XX-XXXX 
Herider.  Michael  R..  XXX-XX-XXXX 
Herring.  Terrill  C.  XXX-XX-XXXX 
Hershberger.  David  R.,  XXX-XX-XXXX 
Hess.  Daniel  L.,  XXX-XX-XXXX 
Hess.  Michael  E..  XXX-XX-XXXX 
Hester,  John  M.,  XXX-XX-XXXX 
Hester.  Paul  V..  XXX-XX-XXXX 
Hetzel.  Richard  G..  XXX-XX-XXXX 
Hezlep.  Samuel  N.,  Jr..  XXX-XX-XXXX 
Hickel.  Clifford  A..  XXX-XX-XXXX 
Hicklin.  Pred  M..  Jr.,  XXX-XX-XXXX 
Hicks,  Arthur  G..  Jr.,  XXX-XX-XXXX 
Hicks.  Jonathan  L.,  XXX-XX-XXXX 
Hielscher.  Dalton  W.,  Jr.,  XXX-XX-XXXX 
Higaki,  Pred  S..  XXX-XX-XXXX 
Higglns.  Michael  W..  XXX-XX-XXXX 
Hightower,  John  D..  XXX-XX-XXXX 
Higuchi.  Curtis  M..  XXX-XX-XXXX 
Hikida.  Larry  K..  XXX-XX-XXXX 
HUger.  David  C.  XXX-XX-XXXX 
Hill.  Dennis  H..  XXX-XX-XXXX 
Hill.  James  S..  XXX-XX-XXXX 
Hill,  Roger  H.,  XXX-XX-XXXX 
HiU.  Victor  A..  XXX-XX-XXXX 
HUt.  Barry  L..  XXX-XX-XXXX 
Hind.  Edwin  A..  Jr..  XXX-XX-XXXX 
Hinds.  Robert  S..  XXX-XX-XXXX 
Hinkle.  Charles  W..  XXX-XX-XXXX 
Hinton.  Larry  H..  XXX-XX-XXXX 
Hippie.  Herbert  D..  XXX-XX-XXXX 
Hipsher,  John  M.,  XXX-XX-XXXX 
Hix,  Max  R..  XXX-XX-XXXX 
Hladky.  Paul  D..  XXX-XX-XXXX 
Hobbs.  James  H..  XXX-XX-XXXX 
Hodgson.  James  R.,  XXX-XX-XXXX 
Hoffman.  Edward  G..  XXX-XX-XXXX 
Hoffman.  Robert  E..  Jr..  XXX-XX-XXXX 
Hagarty.  James  P.,  XXX-XX-XXXX 
Hoge,  William  H.,  XXX-XX-XXXX 
Hogue,  Maxine  K..  XXX-XX-XXXX 
Hohn.  Roger  A..  XXX-XX-XXXX 
Holaday.  Kent  T..  XXX-XX-XXXX 
Holdsworth.  David  E..  XXX-XX-XXXX 
Holford.  William  L..  XXX-XX-XXXX 
Hollenshead,  Harold  H..  II,  XXX-XX-XXXX 
Holliday,  Roscoe  C.  Jr..  XXX-XX-XXXX 
Hollrah.  Dale  E..  XXX-XX-XXXX 
Holmes.  James  A..  XXX-XX-XXXX 
Holmes,  Ned  D.,  XXX-XX-XXXX 
Holmquist.  John  D.,  Jr..  XXX-XX-XXXX 
Holser.  Paul  R..  XXX-XX-XXXX 
Holstead,  James  R.,  Jr.,  XXX-XX-XXXX 
Holtam,  Ashley  N.,  XXX-XX-XXXX 
Holtzman.  William  A.,  XXX-XX-XXXX 
Hood.  Ralph  T..  XXX-XX-XXXX 
Hoover,  Ronald  D.,  XXX-XX-XXXX 
Hopler,  Edwin  A.,  XXX-XX-XXXX 
Hoppe,  Darrell  R.,  XXX-XX-XXXX 
Hopper,  John  D.,  Jr..  XXX-XX-XXXX 
Horn,  William  P..  XXX-XX-XXXX 
Homing.  James  R..  XXX-XX-XXXX 
Homor.  Edward  G..  XXX-XX-XXXX 


Homung.  Thomas  A..  XXX-XX-XXXX 
Horoszewski.  John  J..  XXX-XX-XXXX 
Horton.  James  L..  Jr..  XXX-XX-XXXX 
Houck.  Elmer  D.,  XXX-XX-XXXX 
Houghton,  Timothy  A.,  XXX-XX-XXXX 
Houston,  James  B.,  Jr.,  XXX-XX-XXXX 
Hout,  George  W.,  XXX-XX-XXXX 
Howard,  Carlton  T.,  XXX-XX-XXXX 
Howard,  Gamett  J.,  XXX-XX-XXXX 
Howard,  George  W.,  XXX-XX-XXXX 
Howard,  Jerome  R.,  XXX-XX-XXXX 
Howard,  Jimmy  H..  XXX-XX-XXXX 
Howard.  John  S..  XXX-XX-XXXX 
Howard.  Phil  T.,  XXX-XX-XXXX 
Howard,  Sidney  R.,  XXX-XX-XXXX 
Howerton,  Glenn  P.,  Jr.,  XXX-XX-XXXX 
Howie,  Donald  R.,  XXX-XX-XXXX 
Howry,  James  E.,  XXX-XX-XXXX 
Hudak,  Ronald  M.,  XXX-XX-XXXX 
Hudler,  Dale  B..  XXX-XX-XXXX 
Hudson,  Robert  A.,  XXX-XX-XXXX 
Huegel,  Paul  D.,  XXX-XX-XXXX 
Huff,  Jon  M..  XXX-XX-XXXX 
Huffman,  James  W.,  XXX-XX-XXXX 
Hugdahl,  Peter  O.,  XXX-XX-XXXX 
Hughes,  Harry  H.,  XXX-XX-XXXX 
Hughes,  Richard  E.,  XXX-XX-XXXX 
Hughes,  Robert  C,  XXX-XX-XXXX 
Hughes,  Thomas  R.,  XXX-XX-XXXX 
Hunacek.  Gerald  S..  Jr..  XXX-XX-XXXX 
Huner,  David  C.  XXX-XX-XXXX 
Hungerbeeler.  Henry  L..  XXX-XX-XXXX 
Hurlbert.  Joseph  C.  Jr..  XXX-XX-XXXX 
Hurwitz.  Steven.  XXX-XX-XXXX 
Huskey.  Charlie  D..  XXX-XX-XXXX 
Huskey.  Leon  O..  XXX-XX-XXXX 
Husson.  Matthew  A..  III.  XXX-XX-XXXX 
Hutcheson,  Donald  W.,  XXX-XX-XXXX 
Hutchings.  Robert  L..  XXX-XX-XXXX 
Hutchins.  David  J..  XXX-XX-XXXX 
Hutchinson.  Douglas  P..  XXX-XX-XXXX 
Hyle.  Stephen  B.,  XXX-XX-XXXX 
lanacone,  Bruce  G.,  XXX-XX-XXXX 
Inabinette.  Leonard  W..  XXX-XX-XXXX 
Ingelido.  Michael  J..  II.  XXX-XX-XXXX 
Ingold.  Richard  R..  XXX-XX-XXXX 
Ingwersen.  William  H..  XXX-XX-XXXX 
Inzana.  Anthony  L..  XXX-XX-XXXX 
Ireland,  William  J.,  XXX-XX-XXXX 
Isaac.  Gerald  L.,  XXX-XX-XXXX 
Isenhour,  Larry  W.,  XXX-XX-XXXX 
Iskra,  Thomas  M.,  XXX-XX-XXXX 
Jacks,  Duncan  A.,  XXX-XX-XXXX 
Jackson,  Don  E.,  XXX-XX-XXXX 
Jackson,  Donald  L.,  XXX-XX-XXXX 
Jackson,  Donald  R.,  XXX-XX-XXXX 
Jackson,  Gene  E.,  XXX-XX-XXXX 
Jackson.  Larry  L..  XXX-XX-XXXX 
Jacobs.  Robert  D..  XXX-XX-XXXX 
Jacobsen.  Douglas  L.,  XXX-XX-XXXX 
Jacobus.  Thomas  J..  XXX-XX-XXXX 
Jahnke.  Terance  L..  XXX-XX-XXXX 
James.  Bernard  A..  XXX-XX-XXXX 
Jameson,  David  M..  Jr.,  XXX-XX-XXXX 
Janes.  Benjamin  P..  IV.  XXX-XX-XXXX 
Jansen.  Thomas  V..  XXX-XX-XXXX 
Jaques.  WUliam  J..  XXX-XX-XXXX 
Jarvls.  Joe  H.,  XXX-XX-XXXX 
Jenneskens.  Hubert  A..  XXX-XX-XXXX 
Jennings.  Norbert  M..  III.  XXX-XX-XXXX 
Jemlgan.  Charles  J..  III.  XXX-XX-XXXX 
Jewett.  Stephen  E..  XXX-XX-XXXX 
Jewett,  Thomas  D.,  XXX-XX-XXXX 
Joest,  James  E.,  XXX-XX-XXXX 
Johnson,  Carrol  R.,  XXX-XX-XXXX 
Johnson,  Charles  E.,  Jr.,  XXX-XX-XXXX 
Johnson,  Dale  G.,  XXX-XX-XXXX 
Johnson.  Duane  K..  XXX-XX-XXXX 
Johnson.  Henry  T..  XXX-XX-XXXX 
Johnson.  Herbert  H.,  III.  XXX-XX-XXXX 
Johnson,  Herbert  W.,  XXX-XX-XXXX 
Johnson.  James  A..  Jr..  XXX-XX-XXXX 
Johnson,  James  R.,  XXX-XX-XXXX 
Johnson.  Jerry  M..  XXX-XX-XXXX 
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Johnson.  Lyndon  L..  XXX-XX-XXXX 
Johnson.  Norman  E..  XXX-XX-XXXX 
Johnson,  Paul  D..  XXX-XX-XXXX 
Johnson.  Ralph  D.,  XXX-XX-XXXX 
Johnson.  Robert  E..  Jr..  XXX-XX-XXXX 
Johnson.  Waldon  L..  XXX-XX-XXXX 
Johnston,  Kent  R..  XXX-XX-XXXX 
Johnston,  Robert  M..  XXX-XX-XXXX 
Jonak,  Thomas  E..  XXX-XX-XXXX 
Jones,  Charles  D..  XXX-XX-XXXX 
Jones.  Claude  S..  XXX-XX-XXXX 
Jones.  Dan  H..  XXX-XX-XXXX 
Jones.  David  M.,  XXX-XX-XXXX 
Jones,  Dwight  B..  XXX-XX-XXXX 
Jones,  Grlnnel.  Ill,  XXX-XX-XXXX 
Jones,  James  P..  XXX-XX-XXXX 
Jones.  Keith  W..  Jr..  XXX-XX-XXXX 
Jones.  Louis  H.,  356-38-321 
Jones.  Michael  T..  XXX-XX-XXXX 
Jones.  Ronald  B..  XXX-XX-XXXX 
Jones,  Ronald  P..  Jr..  XXX-XX-XXXX 
Jones,  Terry  R..  XXX-XX-XXXX 
Jones,  Thomas  R..  XXX-XX-XXXX 
Jones.  WUliam  A..  Jr..  XXX-XX-XXXX 
Jordan.  Michael  G..  XXX-XX-XXXX 
Jorgensen.  Alvin  W..  XXX-XX-XXXX 
Josey.  Ben  E.,  XXX-XX-XXXX 
Joyce.  Douglas  A..  XXX-XX-XXXX 
Joyce.  Nathan  H.,  XXX-XX-XXXX 
Joyner.  Kenneth  T..  XXX-XX-XXXX 
Judjahn,  Gerhard  W..  XXX-XX-XXXX 
Kacala,  Casimer  S..  XXX-XX-XXXX 
Kahl.  George  G..  III.  XXX-XX-XXXX 
Kaiser.  Donald  W..  XXX-XX-XXXX 
Kaiser.  John  V..  Jr..  XXX-XX-XXXX 
Kalinowskl,  Sharon  A..  XXX-XX-XXXX 
Kancitis.  Andris.  XXX-XX-XXXX 
Kaner.  Stephen  M..  XXX-XX-XXXX 
KapD,  Francis  L.,  XXX-XX-XXXX 
Karas,  Wayne  J..  XXX-XX-XXXX 
Karlage,  Joseph  P..  XXX-XX-XXXX 
Karlin,  Richard  C,  XXX-XX-XXXX 
Kase.  Thomas  P.,  XXX-XX-XXXX 
Kassen,  William  C.  XXX-XX-XXXX 
Kato.  Ken  H..  XXX-XX-XXXX 
Kaufhold.  Carl  L..  XXX-XX-XXXX 
Kaufman.  Robert.  XXX-XX-XXXX 
Kaufman.  Warren  P..  XXX-XX-XXXX 
Keefer.  Rodney  M..  XXX-XX-XXXX 
Keenan,  Kevin  A..  XXX-XX-XXXX 
Kehnle.  Anthony  C.  XXX-XX-XXXX 
KeUer.  John  J..  Jr..  XXX-XX-XXXX 
KeUey,  Charles  P.,  XXX-XX-XXXX 
KeUey,  James  R.,  XXX-XX-XXXX 
KeUy.  Dwight  H.,  XXX-XX-XXXX 
KeUy.  Prank  K.,  XXX-XX-XXXX 
Kelmereit.  Alan  H..  XXX-XX-XXXX 
Kemp.  Richard  C.  XXX-XX-XXXX 
Kennedy.  Charles  D.,  XXX-XX-XXXX 
Kennedy,  Gordon  H..  XXX-XX-XXXX 
Keimedy,  James  D.,  XXX-XX-XXXX 
Kennedy.  James  M..  XXX-XX-XXXX 
Kennedy.  Robert  B..  Jr..  XXX-XX-XXXX 
Kenner.  Ronald  P..  XXX-XX-XXXX 
Kennett.  Douglas  J..  XXX-XX-XXXX 
Kent.  James  B..  XXX-XX-XXXX 
Kerico.  Robert  S..  XXX-XX-XXXX 
Kermeen.  John  J..  XXX-XX-XXXX 
Kessehing.  Gordon  D..  XXX-XX-XXXX 
Kesterson.  Ray  B..  XXX-XX-XXXX 
Keys.  James  H..  XXX-XX-XXXX 
Kibby.  Jerrald  L..  XXX-XX-XXXX 
Klermaier.  Robert  G..  XXX-XX-XXXX 
Kiley.  James  T..  XXX-XX-XXXX 
Klllkauskas.  Rom.  XXX-XX-XXXX 
Kinderman.  Joseph  A.,  XXX-XX-XXXX 
Kinego.  Joseph  C  XXX-XX-XXXX 
Kingston.  John  C,  XXX-XX-XXXX 
Kinnear.  William  P..  Jr..  XXX-XX-XXXX 
Kinser.  Sidney  A..  XXX-XX-XXXX 
Kiraly.  Emery  M..  XXX-XX-XXXX 
Kirby.  Robert  O..  XXX-XX-XXXX 
Kirkland.  Gregory  G..  XXX-XX-XXXX 
Klrkwood.  Robert  W..  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1982 


Kirsch.  John  P..  XXX-XX-XXXX 
Klser.  William  O..  II,  XXX-XX-XXXX 
Kissinger.  Don  P..  XXX-XX-XXXX 
Kissinger.  Marvin  C.  XXX-XX-XXXX 
Klein.  Richard  L..  XXX-XX-XXXX 
Kleinhenz,  William  J.,  Jr..  XXX-XX-XXXX 
Klovstad.  Donald  W.,  XXX-XX-XXXX 
Klungseth,  Terry  J..  XXX-XX-XXXX 
Knabe.  Carl  P.,  II.  XXX-XX-XXXX 
Knepell,  Peter  L..  XXX-XX-XXXX 
Knight,  Warren  V..  XXX-XX-XXXX 
Knorr.  Thurman  A.,  III.  XXX-XX-XXXX 
Knowles,  Roger  C.  XXX-XX-XXXX 
Koch,  Perry  L.,  XXX-XX-XXXX 
Koehler.  James  W..  XXX-XX-XXXX 
Koermer.  James  P..  XXX-XX-XXXX 
Koeteeuw.  Richard  I..  XXX-XX-XXXX 
Koger,  Clin  D..  XXX-XX-XXXX 
Kohut,  Crest  L.,  XXX-XX-XXXX 
Kool,  Leslie  H.,  XXX-XX-XXXX 
Koontz,  Bert  W.,  XXX-XX-XXXX 
Koontz.  Ralph  G..  XXX-XX-XXXX 
Kopycinsk.1.  Paul  E.,  XXX-XX-XXXX 
Komemann.  WUliam  E..  II.  XXX-XX-XXXX 
Korzilius,  Philip  R.  XXX-XX-XXXX 
Koshko.  Kent  D..  XXX-XX-XXXX 
Koss.  William  E..  XXX-XX-XXXX 
Kramer,  Willard  P.,  XXX-XX-XXXX 
Krater,  Ronald  O.,  XXX-XX-XXXX 
Kraus,  David  C.  XXX-XX-XXXX 
Kreps.  Robert  P..  XXX-XX-XXXX 
Kucharczyk,  Jerry  E..  XXX-XX-XXXX 
Kudlacz,  Michael  S.,  XXX-XX-XXXX 
Kuehn,  Robert  J.,  Jr.,  XXX-XX-XXXX 
Kuhlo,  Robert  C,  XXX-XX-XXXX 
KuUberg,  Kenneth  N..  XXX-XX-XXXX 
Kuminecz,  John  P.,  XXX-XX-XXXX 
Kurina,  Jerry  W.,  XXX-XX-XXXX 
Kurko,  John  G.,  XXX-XX-XXXX 
Kurtz,  Larry  D.,  XXX-XX-XXXX 
KurTien,  Wayne  A..  XXX-XX-XXXX 
Kusek,  Robert  M.,  XXX-XX-XXXX 
Kusmanoff .  Antone  L..  XXX-XX-XXXX 
Kuzdeny  I.  Basil  L..  Jr.,  XXX-XX-XXXX 
Kuzma.  Lawrence  P.,  XXX-XX-XXXX 
Kyle,  James  S.,  XXX-XX-XXXX 
Labar,  Charles  R..  XXX-XX-XXXX 
Labeau,  Michael  H..  XXX-XX-XXXX 
Lacadie,,  Michael  R.,  XXX-XX-XXXX 
Lacey,  James  E.,  XXX-XX-XXXX 
Lackey,  Michael  B..  XXX-XX-XXXX 
Lacki.  Michael.  J..  XXX-XX-XXXX 
Ladd.  Steven  K..  XXX-XX-XXXX 
Lageose.  Richard  T..  XXX-XX-XXXX 
Laing.  Arthur  R..  XXX-XX-XXXX 
Laitinen.  Roger  K..  XXX-XX-XXXX 
Lamb.  Allan  R..  XXX-XX-XXXX 
Lamb.  WiUiam  J..  XXX-XX-XXXX 
Lambert.  Morton  T..  XXX-XX-XXXX 
Lambert.  Norman  L..  XXX-XX-XXXX 
Lambert.  Robert  W..  XXX-XX-XXXX 
Lamothe.  Richard  R..  XXX-XX-XXXX 
Lampe.  George  P..  XXX-XX-XXXX 
Lancaster.  Detlev  L.,  XXX-XX-XXXX 
Landers.  John  S..  XXX-XX-XXXX 
Landls,  Dale  L.,  XXX-XX-XXXX 
Landry,  Louis  P..  Jr.,  XXX-XX-XXXX 
Lane.  Robert  A..  XXX-XX-XXXX 
Lane.  Samuel  O..  Jr..  XXX-XX-XXXX 
Lang.  Warren  H..  XXX-XX-XXXX 
Languit.  Gerald  A..  XXX-XX-XXXX 
Lanoue.  Richard  R.,  XXX-XX-XXXX 
Lantry,  Nevln  L.,  XXX-XX-XXXX 
Lapointe.  John  W.,  XXX-XX-XXXX 
Laposa.  Joseph  E.,  XXX-XX-XXXX 
Larcher.  Albert  J..  XXX-XX-XXXX 
Larsen.  Roger  H.,  XXX-XX-XXXX 
Larson.  Wayne  D..  XXX-XX-XXXX 
Larson.  William  A..  XXX-XX-XXXX 
Later.  Ronald  J..  XXX-XX-XXXX 
Latham.  James  D.,  XXX-XX-XXXX 
Latham,  Richard  J..  XXX-XX-XXXX 
Lattig.  John  M..  XXX-XX-XXXX 
Lawder,  Shelby  D..  XXX-XX-XXXX 


Lawhem.  Richard  A..  XXX-XX-XXXX 
Lawter.  Daniel  R..  XXX-XX-XXXX 
Layman.  Byron  M.,  Jr.,  XXX-XX-XXXX 
Leach,  Arthur  S..  XXX-XX-XXXX 
Leary.  John  R..  XXX-XX-XXXX 
Lebeau.  Thomas  J..  Jr..  XXX-XX-XXXX 
Ledell,  Edward  H..  XXX-XX-XXXX 
Lee,  Jeffrey  P..  XXX-XX-XXXX 
Lee.  Joseph  R.,  XXX-XX-XXXX 
Lee.  Richard  T..  XXX-XX-XXXX 
Lefforge.  Jack  A..  XXX-XX-XXXX 
Leigh.  Charles  M..  XXX-XX-XXXX 
Leighton.  Daniel  L.,  XXX-XX-XXXX 
Lemanskl.  John  H.,  XXX-XX-XXXX 
Lemon,  Richard  C.  XXX-XX-XXXX 
Lenz.  John  O..  XXX-XX-XXXX 
Leopold.  Raymond  J.,  XXX-XX-XXXX 
Leslie.  Thomas.  M..  XXX-XX-XXXX 
Lessard.  Dennis  J.,  XXX-XX-XXXX 
Lettan.  Richard  H.,  Jr..  XXX-XX-XXXX 
Leturmy,  Larry  J.,  XXX-XX-XXXX 
Leuslng.  Kenneth  A..  XXX-XX-XXXX 
Lewis.  Dean  W..  Jr.,  XXX-XX-XXXX 
Lewis,  John  S.,  XXX-XX-XXXX 
Lewis,  Thomas  V..  XXX-XX-XXXX 
Lewis,  William  C,  XXX-XX-XXXX 
Leykum.  Charles,  R.,  XXX-XX-XXXX 
Lheureux,  Richard,  J..  XXX-XX-XXXX 
Lieberherr.  John  W..  XXX-XX-XXXX 
Liesch.  Donald.  A..  XXX-XX-XXXX 
Life.  Malcom  L..  XXX-XX-XXXX 
Lilley.  Kenneth  B..  XXX-XX-XXXX 
Lilly.  John  O..  Jr.,  XXX-XX-XXXX 
Linam.  James,  V.,  XXX-XX-XXXX 
Lind,  Christopher  T..  XXX-XX-XXXX 
Lind,  David  W.,  XXX-XX-XXXX 
Lind,  Lauren  A.,  XXX-XX-XXXX 
Lindquist,  Peter  W..  XXX-XX-XXXX 
Lines.  Russel  W..  XXX-XX-XXXX 
Link.  Joseph  V.,  XXX-XX-XXXX 
LinvlUe,  Ray  P.,  XXX-XX-XXXX 
Liquori.  William  J..  XXX-XX-XXXX 
Litte.  PhUlip  E..  XXX-XX-XXXX 
Uoyd.  David  E..  XXX-XX-XXXX 
Uoyd.  RusseU  P..  XXX-XX-XXXX 
Locher.  Roger  C.  XXX-XX-XXXX 
Loden.  Michael  W..  XXX-XX-XXXX 
Lohse.  John  A.,  XXX-XX-XXXX 
Lolas.  Anthony  J..  XXX-XX-XXXX 
Longlno,  Jamie  P.,  XXX-XX-XXXX 
Longren,  Paul  A.,  XXX-XX-XXXX 
Lopp,  James  K.,  XXX-XX-XXXX 
Lorenz,  Gary  R.,  XXX-XX-XXXX 
Loser,  Gregory  A..  XXX-XX-XXXX 
Loughran.  John  T..  XXX-XX-XXXX 
Love.  David  R..  XXX-XX-XXXX 
Lowe.  Robert  A..  XXX-XX-XXXX 
Lowe.  William  B..  Jr..  XXX-XX-XXXX 
Lowry,  Clarence  T.,  XXX-XX-XXXX 
Lucas,  Stevan  R.,  XXX-XX-XXXX 
Luczak.  Ralph  J..  XXX-XX-XXXX 
Ludwig.  Rodney  M..  XXX-XX-XXXX 
Luesse.  Karl  E..  XXX-XX-XXXX 
Luka.  Carlton  K..  XXX-XX-XXXX 
Lundquist,  William  H..  XXX-XX-XXXX 
Lung.  Emmet  G..  XXX-XX-XXXX 
Lupolt.  RandaU  W..  XXX-XX-XXXX 
Lutz,  Charles  P..  XXX-XX-XXXX 
Lydon.  James  P..  XXX-XX-XXXX 
Lynch,  Predrlc  C.  XXX-XX-XXXX 
Lynn.  Edmund  B..  XXX-XX-XXXX 
Lyon,  James  W.,  532-36-407 1 
Lyon,  Thomas  J..  XXX-XX-XXXX 
Maas.  Charles  I..  XXX-XX-XXXX 
MacAulay,  Allan  K.,  XXX-XX-XXXX 
MacCarroU.  Michael  J..  XXX-XX-XXXX 
Machmer,  Paul  D..  XXX-XX-XXXX 
MacKean.  Barry  C,  XXX-XX-XXXX 
MacLeod,  Harley,  J..  XXX-XX-XXXX 
Madson.  Harris  N..  XXX-XX-XXXX 
MaglU.  William  S..  III.  XXX-XX-XXXX 
Malcolm,  Hugh  S.,  XXX-XX-XXXX 
Malokas,  John  T..  Jr.,  XXX-XX-XXXX 
Malone.  Michael  W..  XXX-XX-XXXX 
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Malone,  Thomas  A.,  XXX-XX-XXXX 

Maloy.  Curtis  K.,  XXX-XX-XXXX 

Mang,  Douglas  K.,  XXX-XX-XXXX 

Mangels.  John  C,  XXX-XX-XXXX 

Mangnall.  Richard  K.,  XXX-XX-XXXX 

Manlre.  William  G.,  Jr.,  XXX-XX-XXXX 

Manlier,  Charles  V.,  XXX-XX-XXXX 

Manley,  William  J.,  XXX-XX-XXXX 

Mann,  Ernest  D.,  Jr.,  XXX-XX-XXXX 

Mann,  Vernon  R.,  XXX-XX-XXXX 

Mannion,  John  J.,  XXX-XX-XXXX 

Marco,  Richard  M.,  XXX-XX-XXXX 

Marcotte,  Ronald  C.  J.,  XXX-XX-XXXX 

Marek,  Edward  S.,  XXX-XX-XXXX 

Markey,  Jeffrey  H.,  XXX-XX-XXXX 

Marklund,  Jon  M.,  XXX-XX-XXXX 

Marks,  Ronald  J.,  XXX-XX-XXXX 

Markussen,  Carl  S.,  XXX-XX-XXXX 

Marlow,  Frederick  K.,  XXX-XX-XXXX 

Marr,  John  E.,  Jr.,  XXX-XX-XXXX 

Marsch,  Robert  J.,  Jr.,  XXX-XX-XXXX 

Marsh,  Brian  R.,  XXX-XX-XXXX 

Marsh,  Charles  W.,  XXX-XX-XXXX 

Marshall,  Bruce  E.,  XXX-XX-XXXX 

Marshall,  Patrick  H.,  XXX-XX-XXXX 

Marshall.  Terry  D.,  XXX-XX-XXXX 

Marshall,  Victor  H.,  XXX-XX-XXXX 

Marshall,  William  D.,  XXX-XX-XXXX 

Marstall,  James  B.,  XXX-XX-XXXX 

Martin,  Donald  P.,  XXX-XX-XXXX 

Martin,  Pranklin  P.,  Ill,  XXX-XX-XXXX 

Martin,  Michael  T.,  XXX-XX-XXXX 

Martin,  Thomas  G.,  XXX-XX-XXXX 

Marzinke,  David  H.,  XXX-XX-XXXX 

Maskell,  Dean  E.,  XXX-XX-XXXX 

Mason,  Alonzo  C,  II,  XXX-XX-XXXX 

Mason,  David  J.,  XXX-XX-XXXX 

Mather,  Richard  S.,  XXX-XX-XXXX 

Mathews,  James  W.,  XXX-XX-XXXX 

Mathis,  Harry  M.,  XXX-XX-XXXX 

Matsumura,  Ronald  T..  XXX-XX-XXXX 

Matthews,  Alan  P.,  Jr.,  XXX-XX-XXXX 

Matthews,  Marvin  G.,  XXX-XX-XXXX 

Maultsby,  Thomas  E.,  XXX-XX-XXXX 

Maxwell,  Mark  D.,  XXX-XX-XXXX 
May,  Douglas  H.,  XXX-XX-XXXX 
May,  John  W.,  XXX-XX-XXXX 
Mayes.  Lawrence  R.,  XXX-XX-XXXX 
Mayfield,  Wayne,  XXX-XX-XXXX 
Mayforth,  Gregory  S.,  XXX-XX-XXXX 
Maynard,  Harold  W.,  XXX-XX-XXXX 
Ma2Ziotta,  Joseph,  XXX-XX-XXXX 
McAdam.  Theodore  J.,  Jr..  XXX-XX-XXXX 
McCabe.  Daniel  J..  Ill,  XXX-XX-XXXX 
McCarthy,  Michael  J.,  XXX-XX-XXXX 
McCarthy,  Stephen  P.,  XXX-XX-XXXX 
McCarthy,  Thomas  R.,  XXX-XX-XXXX 
McCarty,  Curtis,  XXX-XX-XXXX 
McCarty,  Deryl  S.,  XXX-XX-XXXX 
McCarty,  Jerry  H.,  XXX-XX-XXXX 
McCauley,  Robert  H.,  XXX-XX-XXXX 
McClamey,  Winton  P.,  XXX-XX-XXXX 
McClaugherty,  James  M.,  Jr.,  XXX-XX-XXXX 
McCollough,  Nicky  L.,  XXX-XX-XXXX 
McComb,  Jack  P.,  XXX-XX-XXXX 
McCormack,  Randolph  W..  XXX-XX-XXXX 
McCormick.  Samuel  D.,  XXX-XX-XXXX 
McCormick.  William  J.,  XXX-XX-XXXX 
McCorry,  Dennis.  XXX-XX-XXXX 
McCoy.  Norman  C.  XXX-XX-XXXX 
McCoy,  Richard  C,  XXX-XX-XXXX 
McCulloch,  Christopher  J.,  Jr.,  XXX-XX-XXXX 
McCulloch,  Robert  S.,  XXX-XX-XXXX 
McCutcheon,  Robert  H.,  Jr.,  XXX-XX-XXXX 
McDaniel,  Charles  A.,  XXX-XX-XXXX 
McDaniel,  Harry  R..  XXX-XX-XXXX 
McDaniel,  Larry  D.,  XXX-XX-XXXX 
McDaniel.  Larry  T..  XXX-XX-XXXX 
McDaniel,  William  R.,  Jr..  XXX-XX-XXXX 
McDermott.  James  H.  K..  XXX-XX-XXXX 
McDonald.  David  A..  XXX-XX-XXXX 
McDonald.  Elden  S..  XXX-XX-XXXX 
McDonald.  Joe  R..  XXX-XX-XXXX 
McDuff.  Milton  W.,  XXX-XX-XXXX 


McElgimn,  Patrick  T.,  Jr.,  XXX-XX-XXXX 
McElhenie,  Richard  L.,  XXX-XX-XXXX 
McEwen,  James  A.,  XXX-XX-XXXX 
McGarvey,  Richard  G.,  XXX-XX-XXXX 
McGulre,  Brian  S.,  XXX-XX-XXXX 
McGuire,  Fredrick  T.,  XXX-XX-XXXX 
McGuire,  Michael  W.,  XXX-XX-XXXX 
McHargue,  William  R..  XXX-XX-XXXX 
McHenry,  Kenton  D.,  II,  XXX-XX-XXXX 
McHugh,  Raymond  R.,  XXX-XX-XXXX 
Mclntyre,  Heru-y  J.,  XXX-XX-XXXX 
Mclntyre,  James  H.,  XXX-XX-XXXX 
McKaskle,  Joe  P.,  XXX-XX-XXXX 
McKellar,  Milton  L.,  XXX-XX-XXXX 
McKenzle,  Gary  L.,  XXX-XX-XXXX 
McKittrick,  Robert  J.,  XXX-XX-XXXX 
MfKnight,  Thomas  J.,  XXX-XX-XXXX 
McLain,  Albert  H.,  XXX-XX-XXXX 
McLaughlin,  Lester  A.,  XXX-XX-XXXX 
McMahon,  Dennis  J.,  XXX-XX-XXXX 
McManus,  Newell  C,  Jr..  XXX-XX-XXXX 
McMillen.  Victor  R.,  XXX-XX-XXXX 
McMurray.  Frederick  C.  XXX-XX-XXXX 
McNally,  John  B.,  Jr.,  XXX-XX-XXXX 
McNaughton,  William  J.,  XXX-XX-XXXX 
McNeer,  Joseph  T.,  XXX-XX-XXXX 
McSwain.  Thomas  C.  Jr..  XXX-XX-XXXX 
McVey.  David  L..  XXX-XX-XXXX 
Medinger.  Joseph  D..  XXX-XX-XXXX 
Meinke.  George  H..  XXX-XX-XXXX 
Melchior,  Richard  B..  XXX-XX-XXXX 
Melhart.  Leonard  J..  Jr..  XXX-XX-XXXX 
Melton.  Dennis  D..  XXX-XX-XXXX 
Mentz.  John  W..  XXX-XX-XXXX 
Meredith,  James  D.,  Jr.,  XXX-XX-XXXX 
Merkle,  Raymond  P.,  XXX-XX-XXXX 
Merriott,  Charles  R.,  XXX-XX-XXXX 
Messenger,  Marion  J.,  Jr.,  XXX-XX-XXXX 
Metz,  Thomas  L..  XXX-XX-XXXX 
Meyer.  Wallace  M..  Jr..  XXX-XX-XXXX 
Meyers.  James  B.,  XXX-XX-XXXX 
Meyers,  William  D.,  XXX-XX-XXXX 
Micklas,  Paul  J.,  Jr.,  XXX-XX-XXXX 
Middleton,  Robert  M.,  XXX-XX-XXXX 
Midkiff,  Richard  M.,  XXX-XX-XXXX 
Milbum,  Michael  P.,  XXX-XX-XXXX 
Miles,  David  A.,  XXX-XX-XXXX 
Milewskl,  Mitchell  Jr.,  XXX-XX-XXXX 
Milhlser,  Charles  L.,  Jr.,  XXX-XX-XXXX 
Millard.  Terry  L..  XXX-XX-XXXX 
Miller.  Charles  G..  III.  XXX-XX-XXXX 
Miller.  Duane  M..  XXX-XX-XXXX 
Miller.  Herman  G..  Jr..  XXX-XX-XXXX 
Miller.  John  P..  Jr..  XXX-XX-XXXX 
Miller.  John  P..  XXX-XX-XXXX 
Miller.  Jon  A..  XXX-XX-XXXX 
Miller.  Paul  H..  XXX-XX-XXXX 
MiUer.  Stephen  R..  XXX-XX-XXXX 
Miller.  Walter  J..  III.  XXX-XX-XXXX 
Miller,  William  P.,  III.  XXX-XX-XXXX 
MUligan,  Thomas  J.,  XXX-XX-XXXX 
Milliken,  Kent  T.,  XXX-XX-XXXX 
Mills,  Bruce  D.,  XXX-XX-XXXX 
Mirrer,  Keith  S.,  XXX-XX-XXXX 
Mish,  Stephen  C,  XXX-XX-XXXX 
Mitzel,  Marvin  E.,  XXX-XX-XXXX 
Moatts,  Colyn  C,  XXX-XX-XXXX 
Mock,  Joseph  W.,  XXX-XX-XXXX 
Moehlenkamp,  Michael  C,  XXX-XX-XXXX 
Moffitt,  Michael  A.,  XXX-XX-XXXX 
Mohr,  Thomas  E.,  XXX-XX-XXXX 
Molbert,  Lermet  J.,  Jr..  XXX-XX-XXXX 
Monaco,  Salvatore  J.,  XXX-XX-XXXX 
Monahan,  Thomas  J.,  XXX-XX-XXXX 
Montgomery.  Curtis  L..  XXX-XX-XXXX 
Moonan.  John  P..  XXX-XX-XXXX 
Moore,  Douglas  A..  XXX-XX-XXXX 
Moore.  James  C,  XXX-XX-XXXX 
Moore,  James  S.,  Jr.,  XXX-XX-XXXX 
Moore,  Lester  R..  XXX-XX-XXXX 
Moore,  Ronald  L.,  XXX-XX-XXXX 
Moore.  Thomas  G..  XXX-XX-XXXX 
Morales.  Reinaldo.  XXX-XX-XXXX 
Moreno,  Elias,  Jr.,  XXX-XX-XXXX 


Morgenstem.  David  H..  XXX-XX-XXXX 
Morlshige.  Ronald  I.,  XXX-XX-XXXX 
Morissette,  Arthur  J.,  XXX-XX-XXXX 
Morrelli,  Peter  E.,  XXX-XX-XXXX 
Morris.  John  A..  XXX-XX-XXXX 
Morris,  John  K  ,  XXX-XX-XXXX 
Morrison,  Edmond  J.,  Jr.,  XXX-XX-XXXX 
Morrow,  Kenneth  E.,  XXX-XX-XXXX 
Morse,  Gaylord  J..  XXX-XX-XXXX 
Morton.  William  P..  Jr..  XXX-XX-XXXX 
Mosbach,  Richard  J..  XXX-XX-XXXX 
Moscheau.  Theodore  M.,  Jr.,  XXX-XX-XXXX 
Mosher,  Walter  L.,  XXX-XX-XXXX 
Mouat,  Frederick  W.,  XXX-XX-XXXX 
Mrazek,  James  E..  Jr.,  XXX-XX-XXXX 
Mrozowski,  Harry  E.,  XXX-XX-XXXX 
Mueller.  Garry  S..  XXX-XX-XXXX 
Mueller.  John  W.,  11,  XXX-XX-XXXX 
Mulherln,  Joseph  W.,  Ill,  XXX-XX-XXXX 
Mulkey.  David  K.,  XXX-XX-XXXX 
Muller,  Alvin  D.,  XXX-XX-XXXX 
Mullikin,  Michael  O.,  XXX-XX-XXXX 
Munn,  Henry  J.,  XXX-XX-XXXX 
Munninghoff,  Ivan,  XXX-XX-XXXX 
Murdock,  Robert  M.,  XXX-XX-XXXX 
Murphy,  Dennis  J.,  XXX-XX-XXXX 
Murphy,  John  P..  Jr..  XXX-XX-XXXX 
Murphy.  Kent  J..  XXX-XX-XXXX 
Murphy.  Robert  O..  XXX-XX-XXXX 
Musgrove.  Gary  M..  XXX-XX-XXXX 
Mutty.  Judith,  XXX-XX-XXXX 
Myers,  David  M.,  XXX-XX-XXXX 
Myers,  Jerry  P.,  XXX-XX-XXXX 
Myers,  Thomas  C,  XXX-XX-XXXX 
Myran,  John  P.,  XXX-XX-XXXX 
Naccari,  Norman  W.,  XXX-XX-XXXX 
Naddra,  George  T.,  XXX-XX-XXXX 
Nadeau.  Eugene  R.,  XXX-XX-XXXX 
Nadeau,  Robert  L.,  XXX-XX-XXXX 
Nagel,  Steven  R..  XXX-XX-XXXX 
Nagle,  Bruce  M.,  XXX-XX-XXXX 
Nahlen,  Martin  P.,  XXX-XX-XXXX 
Nataupsky,  Mark,  XXX-XX-XXXX 
Naumann,  Leroy  M.,  XXX-XX-XXXX 
Neal,  Richard  H.,  XXX-XX-XXXX 
Neary,  Michael  J.,  XXX-XX-XXXX 
Nefzger,  Charles  L.,  XXX-XX-XXXX 
Neher,  Kenneth  R.,  XXX-XX-XXXX 
Neighbors,  William  A.,  XXX-XX-XXXX 
Nelson,  Eric  E.,  XXX-XX-XXXX 
Nelson,  Loren  P.,  Jr.,  XXX-XX-XXXX 
Nemec,  Ronald  R.,  XXX-XX-XXXX 
Nenner.  Ronald  B.,  XXX-XX-XXXX 
Nesbitt,  Lance  D.,  XXX-XX-XXXX 
Nett,  John  O.,  XXX-XX-XXXX 
Nettles,  Thomas  C,  XXX-XX-XXXX 
Neumann,  WUliam  C,  II,  XXX-XX-XXXX 
Neurauter,  David  L.,  XXX-XX-XXXX 
Newbem,  David  W.,  XXX-XX-XXXX 
Newberry,  Robert  J.,  XXX-XX-XXXX 
NeweU,  Don  R.,  Jr.,  XXX-XX-XXXX 
NewlU,  Curtis  N..  III.  XXX-XX-XXXX 
Newman.  Francis  J..  XXX-XX-XXXX 
Newton.  John  E..  XXX-XX-XXXX 
Newton.  Lester  P..  XXX-XX-XXXX 
Newton.  Philip  L..  XXX-XX-XXXX 
Nicholau,  William  A..  XXX-XX-XXXX 
Nichols,  Stephen  E.,  XXX-XX-XXXX 
Nicolal,  Phillip  A.,  XXX-XX-XXXX 
Nicolai,  Victor  R.,  XXX-XX-XXXX 
Nlederhouser,  John  R.,  XXX-XX-XXXX 
Nielsen,  Arthur  G.,  XXX-XX-XXXX 
NUes,  John  R.,  XXX-XX-XXXX 
Nimmo,  Edward  J.,  XXX-XX-XXXX 
Nocito,  Kenneth  S.,  XXX-XX-XXXX 
Nokovlch,  Charles  R.,  XXX-XX-XXXX 
Norelius,  James  T.,  XXX-XX-XXXX 
Norman,  WUliam  G.,  Jr.,  XXX-XX-XXXX 
Norton.  Frederick  P.,  XXX-XX-XXXX 
Norton.  WlUiam  G..  XXX-XX-XXXX 
Norvell,  John  E.,  XXX-XX-XXXX 
Novak,  John  A.,  XXX-XX-XXXX 
Novakoski,  James  G.,  XXX-XX-XXXX 
Noveroske,  Terry  L..  XXX-XX-XXXX 
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Null,  James  C.  XXX-XX-XXXX 
Nyman.  Bruce  R.,  XXX-XX-XXXX 
O'Bar.  WUliam  D..  XXX-XX-XXXX 
O'Beime,  Thomas  S..  XXX-XX-XXXX 
O'Bermiller.  Terry  L.,  XXX-XX-XXXX 
O'Brien.  Thomas  A..  XXX-XX-XXXX 
OChandarena,  Douglas  W..  XXX-XX-XXXX 
O'Connor,  E>aniel  J.,  XXX-XX-XXXX 
O'Dle,  Dick  E.,  XXX-XX-XXXX 
O'Donnell,  Jon  D.,  XXX-XX-XXXX 
O'Parrell,  James  A..  XXX-XX-XXXX 
Offholter,  Charles  P.,  XXX-XX-XXXX 
O'Hara,  Brian  043—38—8293 
O'Kawa,  Earl  K.,  XXX-XX-XXXX 
O'Kelley,  Dewey  L..  XXX-XX-XXXX 
O'Leksuk,  Michael  H.,  XXX-XX-XXXX 
O'Liphant,  Ronald  E.,  XXX-XX-XXXX 
Olson.  David  L..  XXX-XX-XXXX 
Olson.  Harold  W..  XXX-XX-XXXX 
Olson.  John  C.  XXX-XX-XXXX 
O'MaUey,  John  J..  XXX-XX-XXXX 
O'Man.  Barry  M..  XXX-XX-XXXX 
O'Neal.  Gary  D..  XXX-XX-XXXX 
CNeU.  Peter  W..  XXX-XX-XXXX 
O'Neill.  Patrick  H..  XXX-XX-XXXX 
O'Neill.  Thomas  P..  XXX-XX-XXXX 
Orchard.  Stetson  J..  XXX-XX-XXXX 
Ormsby.  Richard  J..  XXX-XX-XXXX 
Orourke,  John  E..  XXX-XX-XXXX 
Ortleb.  Charles  D.,  XXX-XX-XXXX 
Osman.  Edward  A.,  XXX-XX-XXXX 
Osterthaler,  Robert  T.,  XXX-XX-XXXX 
Otterbein,  James  E.,  XXX-XX-XXXX 
Ousley,  James  P.,  III.  XXX-XX-XXXX 
Overall.  James  W.,  XXX-XX-XXXX 
Overkamp.  Robert  J..  XXX-XX-XXXX 
Overstreet,  Jack  C,  Jr.,  XXX-XX-XXXX 
Owen.  Don  H..  XXX-XX-XXXX 
Pace.  Lawrence  XXX-XX-XXXX 
Pacheco,  Nelson  S.,  XXX-XX-XXXX 
Padfield,  Rees  W.,  XXX-XX-XXXX 
Page,  James  W.,  XXX-XX-XXXX 
Page.  Roger  W.,  Jr..  XXX-XX-XXXX 
Palmer,  Robert  N..  XXX-XX-XXXX 
Pamerleau.  Susan  L..  XXX-XX-XXXX 
Pannell.  Carlton  L..  XXX-XX-XXXX 
Parker,  Charles  B.,  XXX-XX-XXXX 
Parker,  Ronald  C,  XXX-XX-XXXX 
Parkinson,  Edward  L.,  XXX-XX-XXXX 
Parsons.  James  H..  XXX-XX-XXXX 
Partridge.  Jerry  L.,  XXX-XX-XXXX 
Pasini,  Ralph  XXX-XX-XXXX 
Pastusek,  Robert  R.,  XXX-XX-XXXX 
Pate.  LoweU  G..  XXX-XX-XXXX 
Patten,  Douglas  L..  XXX-XX-XXXX 
Patterson.  Arthur  W.,  XXX-XX-XXXX 
Patterson,  Gary  M.,  XXX-XX-XXXX 
Patterson,  John  H.,  XXX-XX-XXXX 
Patterson,  Marshall  W.,  XXX-XX-XXXX 
Patton,  Gene  N.,  XXX-XX-XXXX 
Patton.  William  N..  XXX-XX-XXXX 
Paul,  Earl  P.  Jr..  XXX-XX-XXXX 
Pauley,  Leon  T.,  XXX-XX-XXXX 
Paulson,  Leland  B.,  XXX-XX-XXXX 
Pavelko.  Robert  J.,  XXX-XX-XXXX 
Payne,  Rodney  M.,  XXX-XX-XXXX 
Pearl,  Raymond  C  XXX-XX-XXXX 
Pearlman.  Ronald  D.,  XXX-XX-XXXX 
Pearman,  Charles  B.,  Jr..  XXX-XX-XXXX 
Pearson.  Eric  R..  XXX-XX-XXXX 
Person.  WlUiam  P.  Jr..  XXX-XX-XXXX 
Pederson.  Arvid  P..  XXX-XX-XXXX 
Pedone.  Stephen  P..  XXX-XX-XXXX 
Pehan.  Terry  S.,  3XXX-XX-XXXX 
Pelak,  Andrew  J.,  Jr.,  XXX-XX-XXXX 
Pelcak.  AUan  O..  XXX-XX-XXXX 
Pentecost.  Woodrow.  R..  Jr.,  XXX-XX-XXXX 
Perez.  Albert  W.,  II.  XXX-XX-XXXX 
Perez.  Charles  H..  XXX-XX-XXXX 
Perkins.  Donald  L..  XXX-XX-XXXX 
Perry.  Keith  M..  XXX-XX-XXXX 
Peterman.  Robert  W.,  XXX-XX-XXXX 
Peters,  Robert  H..  XXX-XX-XXXX 
Petersen,  Edward  A.,  ni,  XXX-XX-XXXX 


Peterson.  Eric  I.,  XXX-XX-XXXX 
Peterson.  James  B..  XXX-XX-XXXX 
Petrick.  George  S..  XXX-XX-XXXX 
Petrusky.  Robert  J..  XXX-XX-XXXX 
Pettigrew,  John  E..  Jr..  XXX-XX-XXXX 
Phalen.  Michael  J.,  XXX-XX-XXXX 
Phelps.  Kenneth  D..  Jr..  XXX-XX-XXXX 
Philbrick,  David  L.,  XXX-XX-XXXX 
Phillips,  Elmo  D..  Jr.,  XXX-XX-XXXX 
Phillips.  James  A.,  XXX-XX-XXXX 
Phillips,  John  R..  XXX-XX-XXXX 
Phillips,  William  M.  P.,  XXX-XX-XXXX 
Phlpps.  Joseph  K.,  XXX-XX-XXXX 
Pickard.  Joseph  R..  XXX-XX-XXXX 
Pickett.  Theodis  W..  XXX-XX-XXXX 
Pietras,  Robert  J.,  XXX-XX-XXXX 
Piirto.  David  J..  XXX-XX-XXXX 
Pike.  Robert  E..  XXX-XX-XXXX 
Pilklngton,  Jeffrey  S.,  XXX-XX-XXXX 
Pine,  David  E..  XXX-XX-XXXX 
Piper.  Danny.  XXX-XX-XXXX 
Pittman,  Francis  S.,  II,  XXX-XX-XXXX 
Pitts,  William  E.,  XXX-XX-XXXX 
Piatt.  William  E..  XXX-XX-XXXX 
Plaudis.  Michele  D..  XXX-XX-XXXX 
Plenbanek.  Robert  A..  XXX-XX-XXXX 
Pledger.  Pay  J.  Jr..  XXX-XX-XXXX 
Pleggenkuhle.  Daryle  A..  XXX-XX-XXXX 
Plowman.  Leland  H..  XXX-XX-XXXX 
Plumb,  Morton  V.,  Jr..  XXX-XX-XXXX 
Plummer.  Duane  H..  XXX-XX-XXXX 
Plummer,  Gerald  L.,  XXX-XX-XXXX 
Plummer,  Stephen  B.,  XXX-XX-XXXX 
Poe,  Thomas  A.,  XXX-XX-XXXX 
Poff,  Richard  G.,  XXX-XX-XXXX 
Pohlman.  David  L.,  XXX-XX-XXXX 
Poindexter.  William  R.,  Jr.,  XXX-XX-XXXX 
Poling,  Edward  J.,  XXX-XX-XXXX 
Polk.  Douglas  M..  XXX-XX-XXXX 
Polk.  Steven  R.,  XXX-XX-XXXX 
Pollock.  Charles  D.,  XXX-XX-XXXX 
PoUock.  Robert  M.  Jr..  XXX-XX-XXXX 
Polomsky.  Shirley  R..  XXX-XX-XXXX 
Poore,  Charles  P..  XXX-XX-XXXX 
Popp,  Robert  A.,  XXX-XX-XXXX 
Porter,  Paul  V..  XXX-XX-XXXX 
Porter.  Ronald  G..  XXX-XX-XXXX 
Porth.  Charles  R.,  XXX-XX-XXXX 
Portz,  Carl  D.,  XXX-XX-XXXX 
Potter,  Greg  A..  XXX-XX-XXXX 
Power.  Frederick  B..  Ill,  XXX-XX-XXXX 
Power.  William  P.,  XXX-XX-XXXX 
Powers.  CTarke  W..  XXX-XX-XXXX 
Powers.  RusseU  J.,  XXX-XX-XXXX 
Pratt.  Pranklin  L..  XXX-XX-XXXX 
Pratt.  Thomas  M..  XXX-XX-XXXX 
Pressley.  Homer  M..  Jr.,  XXX-XX-XXXX 
Price,  Clinton  R.,  XXX-XX-XXXX 
Price.  David  L..  XXX-XX-XXXX 
Price.  Delton  M..  XXX-XX-XXXX 
Price,  Jerry  L..  XXX-XX-XXXX 
Price,  Michael  B.,  XXX-XX-XXXX 
Priddy,  Ronald  N.,  XXX-XX-XXXX 
Primrose,  Ronnie  L..  XXX-XX-XXXX 
Prince.  Ervin  P.,  XXX-XX-XXXX 
Pritchard,  Stephen  E.,  XXX-XX-XXXX 
Pritt,  Jimmie  M..  XXX-XX-XXXX 
Pritzlaff.  Charles  P..  XXX-XX-XXXX 
Prizner.  David  J..  XXX-XX-XXXX 
Probst.  Richard  A.,  XXX-XX-XXXX 
Propp.  Lawrence  D..  XXX-XX-XXXX 
Prout,  Donald  G..  XXX-XX-XXXX 
Prouty.  James  W..  XXX-XX-XXXX 
Pruitt,  Richard  T.,  Jr.,  XXX-XX-XXXX 
Pryor,  WUliam,  XXX-XX-XXXX 
Pumfrey,  Marion  A.,  XXX-XX-XXXX 
Punches.  John  M..  XXX-XX-XXXX 
Purdon.  James  P..  XXX-XX-XXXX 
Puzas.  David  L..  XXX-XX-XXXX 
Puzo.  Joseph  J..  XXX-XX-XXXX 
Pyeatt.  Robert  J..  XXX-XX-XXXX 
Pylik.  William  P..  XXX-XX-XXXX 
Quance.  Thomas  P..  XXX-XX-XXXX 
Quarrie.  Brian  P..  XXX-XX-XXXX 


Quisenberry.  Bobby  R..  XXX-XX-XXXX 
Rabasca,  Anthony  M..  XXX-XX-XXXX 
RabaU.  Francis  D..  XXX-XX-XXXX 
Radcliff,  Roger  R.,  XXX-XX-XXXX 
Radford.  Kent  V..  XXX-XX-XXXX 
Radzykewycz,  Dan  T..  XXX-XX-XXXX 
Rafuse.  Harold  E..  XXX-XX-XXXX 
Raines.  Norman  W.,  Jr..  XXX-XX-XXXX 
Ralnville.  Paul  J..  XXX-XX-XXXX 
Rakowski.  Albin  M..  XXX-XX-XXXX 
Ramos.  Antonio  J..  XXX-XX-XXXX 
Ramroth,  Albert  M.,  XXX-XX-XXXX 
Ramsey.  Alfred  J.,  XXX-XX-XXXX 
Randle.  John  P..  XXX-XX-XXXX 
Rannazzisi.  Santo  J..  XXX-XX-XXXX 
Ransom,  James  M.,  XXX-XX-XXXX 
Rasco,  Joe  R.,  Jr..  XXX-XX-XXXX 
Rasmussen,  Robert  K..  XXX-XX-XXXX 
Ratley.  Lonnie  O..  Ill,  XXX-XX-XXXX 
Ratliff.  Larry  K..  XXX-XX-XXXX 
Raw  Harold  G..  XXX-XX-XXXX 
Rawcllffe.  William  E..  XXX-XX-XXXX 
Ray.  James  C.  XXX-XX-XXXX 
Ray.  Leonard  P..  Jr.,  XXX-XX-XXXX 
Ray,  Richard  R.,  XXX-XX-XXXX 
Ray,  WUliam  D..  XXX-XX-XXXX 
Ream.  Barry  L.,  XXX-XX-XXXX 
Reck,  David  O.,  XXX-XX-XXXX 
Reedy,  Rodger  A..  XXX-XX-XXXX 
Reeves.  Paul  W..  XXX-XX-XXXX 
Reeves,  Thomas  E.,  XXX-XX-XXXX 
Reger.  Charles  B..  XXX-XX-XXXX 
Register.  Patrick  S.,  XXX-XX-XXXX 
Reich.  Stephen  H.,  XXX-XX-XXXX 
Reid,  James  E.,  XXX-XX-XXXX 
Reid,  James  H.,  XXX-XX-XXXX 
Reid.  Paul  A.,  XXX-XX-XXXX 
Reineck,  Michael  H..  XXX-XX-XXXX 
Reiter,  Berwyn  A..  XXX-XX-XXXX 
Reiter.  Thomas  E.,  XXX-XX-XXXX 
Rendine.  Michael  J..  XXX-XX-XXXX 
ReteUe.  John  P..  Jr..  XXX-XX-XXXX 
Reynolds.  Robert  D..  XXX-XX-XXXX 
Reynolds.  Thomas  W..  XXX-XX-XXXX 
Rhoads.  John  M.,  XXX-XX-XXXX 
Rhyne.  Keith  W..  XXX-XX-XXXX 
Riccardi.  Frederick  V.,  XXX-XX-XXXX 
Rice.  Michael  M..  XXX-XX-XXXX 
Rice,  Rob  R..  III.  XXX-XX-XXXX 
Rich,  Robert  D..  XXX-XX-XXXX 
Rich,  WUliam  R.,  XXX-XX-XXXX 
Richardson,  James  R.,  Jr.,  XXX-XX-XXXX 
Richey.  Chester  R..  Jr..  XXX-XX-XXXX 
Richmond.  David  W..  Jr..  XXX-XX-XXXX 
Richmond.  Don  C.  XXX-XX-XXXX 
Rickard.  Daryl  B..  XXX-XX-XXXX 
Rider.  Warrick  W..  XXX-XX-XXXX 
Ridings,  Jack  D..  XXX-XX-XXXX 
Riess,  Charles  P..  XXX-XX-XXXX 
Rifenburg,  Gerard  L.,  XXX-XX-XXXX 
Riggs.  James  R.,  XXX-XX-XXXX 
Riles,  Warren  L..  XXX-XX-XXXX 
RUey,  Earl  W..  XXX-XX-XXXX 
RUey.  John  P..  XXX-XX-XXXX 
Riley.  Kenneth  D..  XXX-XX-XXXX 
RUey.  Michael  A..  XXX-XX-XXXX 
Ringstrom.  Ronald  J..  XXX-XX-XXXX 
Riordan,  Monti  J..  XXX-XX-XXXX 
Rippe.  Victor  H..  XXX-XX-XXXX 
Rislrs.  Stanley  A..  Jr..  XXX-XX-XXXX 
Ritchey.  Steven  R..  XXX-XX-XXXX 
Ritter.  Arthur  W.,  XXX-XX-XXXX 
Ritter,  Donald  R..  XXX-XX-XXXX 
Rivers.  Alfred  C.  XXX-XX-XXXX 
RiZZO.  PhUip  A.,  XXX-XX-XXXX 
Roane,  Mack  D..  XXX-XX-XXXX 
Roark.  David  O..  XXX-XX-XXXX 
Robbert.  Albert.  A..  III.  XXX-XX-XXXX 
Robbins.  Harold  B..  XXX-XX-XXXX 
Robbins,  Walter  W..  Jr.,  XXX-XX-XXXX 
Robert,  Wade  H.,  Ill,  XXX-XX-XXXX 
Roberts,  Duane  C,  XXX-XX-XXXX 
Roberts,  Harold  I.,  XXX-XX-XXXX 
Roberts.  James  O.,  Jr..  XXX-XX-XXXX 
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Roberts,  Randall  A.,  XXX-XX-XXXX 
Robertson.  Thomas  A.,  Jr.,  XXX-XX-XXXX 
Robey,  William  A.,  XXX-XX-XXXX 
Robinson.  Clark  W..  XXX-XX-XXXX 
Robinson.  Gerald  L..  XXX-XX-XXXX 
Robinson.  Roger  D..  XXX-XX-XXXX 
Rodriguez.  Enrique  M..  XXX-XX-XXXX 
Rogers.  Jeptha  S..  Jr..  XXX-XX-XXXX 
Rogers.  Steven  B..  XXX-XX-XXXX 
Rohlof.  Kent  J..  XXX-XX-XXXX 
Roll.  David  P..  XXX-XX-XXXX 
Roller.  Russell  P..  XXX-XX-XXXX 
Rondeau.  Daniel  M..  XXX-XX-XXXX 
Rooney,  Basil  E.,  XXX-XX-XXXX 
Rooney,  Thomas  M..  XXX-XX-XXXX 
Rose.  Allen  E..  XXX-XX-XXXX 
Rose.  Stephen  R.,  XXX-XX-XXXX 
Rosenbaum.  Allen  L.,  XXX-XX-XXXX 
Rosenbaum.  Arthur  J..  XXX-XX-XXXX 
Rosenberg.  Maury.  XXX-XX-XXXX 
Rosenthal.  Marvin  H..  XXX-XX-XXXX 
Ross.  Cecil  P.,  Ill,  XXX-XX-XXXX 
Ross.  Thomas  L..  Jr.,  XXX-XX-XXXX 
Rothgeb.  Harold  L.,  Jr..  XXX-XX-XXXX 
Rovang.  David  M..  XXX-XX-XXXX 
Rowe,  Allan  W..  XXX-XX-XXXX 
Rowland,  Predric  J..  XXX-XX-XXXX 
Rowland,  Gary  D.,  XXX-XX-XXXX 
Royer,  Peter  M.,  XXX-XX-XXXX 
Ruble,  Larry  B.,  XXX-XX-XXXX 
Rubus,  Gary  M.,  XXX-XX-XXXX 
Rudiger,  Burnley  L.,  Jr.,  XXX-XX-XXXX 
Rudolph,  Franklin  A.,  XXX-XX-XXXX 
Rulli,  Jesse  J.,  XXX-XX-XXXX 
Runkle,  Jack  R.,  XXX-XX-XXXX 
Runkle;  James  G..  XXX-XX-XXXX 
Ruotsala,  Michael  G.,  XXX-XX-XXXX 
Ruppert,  Peter  J.,  XXX-XX-XXXX 
Rupright,  William  E.,  XXX-XX-XXXX 
Rusing,  Ronald  L.,  XXX-XX-XXXX 
Russell,  Clark  B.,  XXX-XX-XXXX 
Russell,  Stephen  H.,  XXX-XX-XXXX 
Russo,  Daniel  L.,  Jr.,  XXX-XX-XXXX 
Rutenberg,  David  C,  XXX-XX-XXXX 
Ruth,  Douglas  P.,  XXX-XX-XXXX 
Ruths,  Donald  R.,  XXX-XX-XXXX 
Ryals,  Allen  C,  XXX-XX-XXXX 
Ryan,  Harold  D.,  XXX-XX-XXXX 
Rybak,  Richard  J.,  XXX-XX-XXXX 
Rygielski,  Joseph  J.,  XXX-XX-XXXX 
Ryland,  William  K.,  XXX-XX-XXXX 
Safford,  Steven  J.,  XXX-XX-XXXX 
Sakuma,  Gary  S.,  XXX-XX-XXXX 
Salemme,  Richard  P.,  XXX-XX-XXXX 
Salge,  Alvin  A.,  XXX-XX-XXXX 
Samic,  Dennis  R.,  XXX-XX-XXXX 
Sampson,  James  G.,  XXX-XX-XXXX 
Sampson,  Ronald  T.,  XXX-XX-XXXX 
Sanborn,  Alden  R.,  Jr..  XXX-XX-XXXX 
Sanborn.  Alvin  M.,  XXX-XX-XXXX 
Sanders,  Harry  E.,  Jr.,  XXX-XX-XXXX 
Sanders.  Phillip  E.,  XXX-XX-XXXX 
Sands,  Gene  C,  XXX-XX-XXXX 
Sandstrom,  James  E.,  XXX-XX-XXXX 
Sanford.  Gary  M.,  XXX-XX-XXXX 
Santilli,  Stanley  R.,  XXX-XX-XXXX 
Saunders,  Michael  C,  XXX-XX-XXXX 
Saunders,  William  P.,  Jr.,  XXX-XX-XXXX 
Savacool,  Donald  J..  XXX-XX-XXXX 
Savage.  William  E..  XXX-XX-XXXX 
Sawaya,  George  J.,  XXX-XX-XXXX 
Scanlan,  Thomas  J..  Jr.,  XXX-XX-XXXX 
Schaad,  Richard  M.,  XXX-XX-XXXX 
Schade,  Carl  C,  II.,  XXX-XX-XXXX 
Schaefer,  William  L.,  Jr.,  XXX-XX-XXXX 
Schaeffer,  Reiner  H.,  XXX-XX-XXXX 
Schaeffer,  Roy  C,  XXX-XX-XXXX 
Schaffer,  James  C,  XXX-XX-XXXX 
Schaffer,  Raymond  C,  XXX-XX-XXXX 
Scheafer,  Harry  A.,  XXX-XX-XXXX 
Scheimer,  Gary  L.,  XXX-XX-XXXX 
Scheimer.  Joseph  M..  XXX-XX-XXXX 
Schichtle.  David  R.,  XXX-XX-XXXX 
Schlobohm,  Christian  P.,  XXX-XX-XXXX 
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Schlussel,  Neil.,  XXX-XX-XXXX 
Schmeling,  Donald  M..  XXX-XX-XXXX 
Schmella,  Michael  R..  XXX-XX-XXXX 
Schmidt.  John  R.,  III..  XXX-XX-XXXX 
Schmidt.  Michael  P..  XXX-XX-XXXX 
Schmidt.  Winston  R.,  XXX-XX-XXXX 
Schmieder.  William  O..  XXX-XX-XXXX 
Schmitt.  Harold  R..  Jr..  XXX-XX-XXXX 
Schmitt.  Richard  W.,  XXX-XX-XXXX 
Schmunk,  Michael  R.,  XXX-XX-XXXX 
Schneider,  Gary  N..  XXX-XX-XXXX 
Schnobrich,  Steven  J.,  XXX-XX-XXXX 
Schoening,  Norman  L..  XXX-XX-XXXX 
Schoff.  Richard  L..  XXX-XX-XXXX 
Schreiber.  David  P..  XXX-XX-XXXX 
Schrepel.  Milton  P.,  XXX-XX-XXXX 
Schroeder,  Kenneth  B..  XXX-XX-XXXX 
Schiilstad,  Jon  M.,  XXX-XX-XXXX 
Schultz,  Terry  L.,  XXX-XX-XXXX 
Schuman,  John  W.,  Jr.,  XXX-XX-XXXX 
Schwab,  Howard  M..  XXX-XX-XXXX 
Schwalier,  Terryl  J..  XXX-XX-XXXX 
Schweitzer,  John  P.,  XXX-XX-XXXX 
Schwertfeger,  WUliam  R.,  XXX-XX-XXXX 
Sconyers,  Ronald  T.,  XXX-XX-XXXX 
Scott,  Curtis  E.,  XXX-XX-XXXX 
Scott.  Donal  D.,  XXX-XX-XXXX 
Scott.  James  P.,  XXX-XX-XXXX 
Scott,  John  E..  Jr.,  XXX-XX-XXXX 
Scott,  Roger  L.,  XXX-XX-XXXX 
Scruggs,  Dennis  C,  HI..  XXX-XX-XXXX 
Seale.  Michael  R..  XXX-XX-XXXX 
Seaman.  Prederick..  XXX-XX-XXXX 
Sears.  Hayden  A.,  Jr..  XXX-XX-XXXX 
Sebastian.  Charles  W..  XXX-XX-XXXX 
Seevers,  James  S..  XXX-XX-XXXX 
Seines.  John  D.,  XXX-XX-XXXX 
Selby,  Eugene  W.,  XXX-XX-XXXX 
Sellers,  Donald  P.,  XXX-XX-XXXX 
Sells.  James  R.,  XXX-XX-XXXX 
Semegran,  Michael  D..  XXX-XX-XXXX 
Sergent.  Robert  E..  XXX-XX-XXXX 
Sessum.  Joseph  L..  XXX-XX-XXXX 
Shackelford.  Joseph  H..  XXX-XX-XXXX 
Shaevitz.  Lawrence  H..  XXX-XX-XXXX 
Shaffer,  William  A..  XXX-XX-XXXX 
Shale.  Douglas  A.,  XXX-XX-XXXX 
Shamblin,  Ronald  K..  XXX-XX-XXXX 
Shaner,  Richard  L.,  XXX-XX-XXXX 
Shanklin.  William  M..  Jr.,  XXX-XX-XXXX 
Shapira,  Prank  N.,  XXX-XX-XXXX 
Shapiro.  Richard  D.,  XXX-XX-XXXX 
Sharkey,  Timothy  J..  XXX-XX-XXXX 
Sharp.  Everett  R.,  XXX-XX-XXXX 
Sharpe,  Howard  O..  Jr.,  XXX-XX-XXXX 
Shaw,  Brewster  H..  Jr.,  XXX-XX-XXXX 
Shaw,  Graham,  XXX-XX-XXXX 
Shaw,  Gregory  R.,  XXX-XX-XXXX 
Shaw,  James  A..  Jr.,  XXX-XX-XXXX 
Shaw,  Thomas  J.,  XXX-XX-XXXX 
Shea,  James  M.,  XXX-XX-XXXX 
Shelton,  Gary  M.,  XXX-XX-XXXX 
Shepard,  Joel  E..  XXX-XX-XXXX 
Shepherd.  Dennis  W..  XXX-XX-XXXX 
Sherrlll.  Marcus  L..  XXX-XX-XXXX 
Shields.  Kent  L.,  XXX-XX-XXXX 
Shields.  Matthew  D..  XXX-XX-XXXX 
Shiker,  Jack  D.,  XXX-XX-XXXX 
Shlmkus,  William  G..  Jr.,  XXX-XX-XXXX 
Shinker,  Warren  L.,  XXX-XX-XXXX 
Shipman,  Robert  H.,  Jr.,  XXX-XX-XXXX 
Shirley,  Michael  D..  Jr..  XXX-XX-XXXX 
Shiroyama,  Brian  Y..  XXX-XX-XXXX 
Shoemake,  Samuel  C,  Jr..  XXX-XX-XXXX 
Sholar,  James  J.,  Jr..  XXX-XX-XXXX 
ShoU,  Howard  G.,  Jr..  XXX-XX-XXXX 
Shook,  Wayland  R.,  Jr.,  XXX-XX-XXXX 
Shultz,  Cletus  E..  XXX-XX-XXXX 
Shupp.  Gerald  E..  XXX-XX-XXXX 
Sicken.  Paulo.  Jr..  XXX-XX-XXXX 
Sieg.  Stanley  A..  XXX-XX-XXXX 
Sieland,  Thomas  E..  XXX-XX-XXXX 
Siers.  Edwin.  Jr..  XXX-XX-XXXX 
Sikes,  Arthur  D.,  Jr..  XXX-XX-XXXX 


Silver.  Richard  C.  XXX-XX-XXXX 
Simmons.  Edward  J.,  Jr..  XXX-XX-XXXX 
Simmons.  James  H..  XXX-XX-XXXX 
Simons.  George  W..  XXX-XX-XXXX 
Simpson,  Robert  P..  III.  XXX-XX-XXXX 
Simpson,  Tipp.  XXX-XX-XXXX 
Sims,  Henry  L.,  XXX-XX-XXXX 
Sims,  Robert  G.,  XXX-XX-XXXX 
Sims,  Theron  L.,  XXX-XX-XXXX 
Sipos,  Larry,  XXX-XX-XXXX 
Sippial,  Charles  A..  XXX-XX-XXXX 
Sivills,  Robert  C.  XXX-XX-XXXX 
Skar,  John  M..  XXX-XX-XXXX 
Skersick.  Richard  K..  XXX-XX-XXXX 
Skinner.  Charles  R..  XXX-XX-XXXX 
Skinner.  Ernest  M..  XXX-XX-XXXX 
Skluzacek.  Eugene  W..  XXX-XX-XXXX 
Sliwka.  Richard  A..  XXX-XX-XXXX 
Sloan.  Jonny  B..  XXX-XX-XXXX 
Slobe.  Alan  K..  XXX-XX-XXXX 
Slocum.  Norman  M..  XXX-XX-XXXX 
Sloyer,  Wayne  E.,  XXX-XX-XXXX 
Smeltzer,  Glen  D..  Jr..  XXX-XX-XXXX 
Smith.  Arthur  B..  XXX-XX-XXXX 
Smith,  CecU  J..  XXX-XX-XXXX 
Smith,  Dale  O.,  XXX-XX-XXXX 
Smith,  Dale  W..  XXX-XX-XXXX 
Smith,  Douglas  D.,  XXX-XX-XXXX 
Smith,  Eugene  A..  XXX-XX-XXXX 
Smith,  Frederick  Y..  XXX-XX-XXXX 
Smith,  Harold  A..  XXX-XX-XXXX 
Smith,  James  L..  XXX-XX-XXXX 
Smith.  James  O.,  XXX-XX-XXXX 
Smith,  James  V.,  Jr.,  XXX-XX-XXXX 
Smith.  Jan  R..  XXX-XX-XXXX 
Smith,  Lance  L.,  XXX-XX-XXXX 
Smith,  Paul  J.,  Jr..  XXX-XX-XXXX 
Smith,  Robert  N..  XXX-XX-XXXX 
Smith,  Robert  O.,  XXX-XX-XXXX 
Smith,  Robert  V..  XXX-XX-XXXX 
Smith  Ronald  C,  XXX-XX-XXXX 
Smith,  Sammy  R..  XXX-XX-XXXX 
Smith.  Troy  J..  XXX-XX-XXXX 
Smith,  Walter  E.,  XXX-XX-XXXX 
Smith,  William  D.,  XXX-XX-XXXX 
Smolinski,  Robert  A..  XXX-XX-XXXX 
Snellgrove,  Robert  T.,  XXX-XX-XXXX 
Snider,  David  K.,  XXX-XX-XXXX 
Snlteman,  Stephen  B.,  XXX-XX-XXXX 
Snow,  Jerry  P..  XXX-XX-XXXX 
Snow.  Jonny  R..  XXX-XX-XXXX 
Snyders,  James  R..  XXX-XX-XXXX 
Socha.  Leon  P..  XXX-XX-XXXX 
Soeda.  Calvin  S..  XXX-XX-XXXX 
Sonnier.  Kenneth  J..  Sr..  XXX-XX-XXXX 
Soucy.  Robert  B.,  XXX-XX-XXXX 
Soukup.  Stephen  M..  XXX-XX-XXXX 
Sovich.  Francis  E.,  XXX-XX-XXXX 
Spates,  Frederick  R..  Jr..  XXX-XX-XXXX 
Spear.  Robert  C,  XXX-XX-XXXX 
Speelman,  Thomas  K.,  Jr.,  XXX-XX-XXXX 
Speir,  Ross  C.  Ill,  XXX-XX-XXXX 
Spence,  Michael  R..  XXX-XX-XXXX 
Spencer.  Theodore  L.,  XXX-XX-XXXX 
Speziale,  Vincent  P..  XXX-XX-XXXX 
Splvey.  Fred  E..  XXX-XX-XXXX 
Spivey.  Robert  P..  XXX-XX-XXXX 
Sprick,  Charles  D.,  XXX-XX-XXXX 
Stadler,  Steven  C,  XXX-XX-XXXX 
Stafford,  Edward  P..  XXX-XX-XXXX 
Stafford,  Joseph  P..  XXX-XX-XXXX 
Stajdel.  Patrick  J..  XXX-XX-XXXX 
Stakely,  Henry  W.,  XXX-XX-XXXX 
Staley.  Robert  S.,  II,  XXX-XX-XXXX 
Stalnaker,  Gerard  W.,  XXX-XX-XXXX 
Stamler,  Richard  D..  XXX-XX-XXXX 
Stamp.  Dannie  L.,  XXX-XX-XXXX 
Stamps,  Robert  E..  XXX-XX-XXXX 
Stanford.  Kenneth  L..  XXX-XX-XXXX 
Stankovich.  Robert  M..  XXX-XX-XXXX 
Stanley.  Andrew  M.,  Jr.,  XXX-XX-XXXX 
Starkey,  Jerry  L.,  XXX-XX-XXXX 
Stauffer.  Roger  K.,  XXX-XX-XXXX 
Stebe,  Jack  T.,  XXX-XX-XXXX 
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Steele.  John  B..  XXX-XX-XXXX 
Steiner.  Axel.  XXX-XX-XXXX 
Stelnhauff,  Bert  W.,  XXX-XX-XXXX 
Stellmon.  Lawrence  E..  XXX-XX-XXXX 
Stenftenagel,  Michael  P..  XXX-XX-XXXX 
Stephens.  Preya  L..  XXX-XX-XXXX 
Stephens.  Raymond  L.,  XXX-XX-XXXX 
Stephens.  Warren  D..  XXX-XX-XXXX 
Stephenson.  James  U.  XXX-XX-XXXX 
Stephenson,  William  A.,  XXX-XX-XXXX 
Stevens.  Harvey  S..  XXX-XX-XXXX 
Stevens.  Steve  P..  XXX-XX-XXXX 
Stevens,  Wade  H..  XXX-XX-XXXX 
Stevenson.  Thomas  A..  XXX-XX-XXXX 
Stewart.  Curtis  E..  XXX-XX-XXXX 
Stewart.  George  A..  XXX-XX-XXXX 
Stewart,  James  B..  XXX-XX-XXXX 
Stewart.  John  H.,  II,  XXX-XX-XXXX 
Stewart.  Joseph  W.,  XXX-XX-XXXX 
Stinnett,  Melvln  L.,  XXX-XX-XXXX 
Stirling.  Charles  P..  XXX-XX-XXXX 
Stith.  Lake  R..  XXX-XX-XXXX 
Stocks.  Gary  E..  XXX-XX-XXXX 
Stocks.  Maurice  L..  XXX-XX-XXXX 
Stockton.  Philip  R.,  XXX-XX-XXXX 
Stoddard.  Norman  D..  XXX-XX-XXXX 
Stoebner,  Uoyd  E.,  XXX-XX-XXXX 
Stokes.  Richard  W..  Jr.,  XXX-XX-XXXX 
Stone.  Robert  V.,  II.  XXX-XX-XXXX 
Storm.  David  E.,  XXX-XX-XXXX 
Story.  Donald  H..  XXX-XX-XXXX 
Stout.  Delbert  B..  XXX-XX-XXXX 
Stover.  Evan  P..  Ill,  XXX-XX-XXXX 
Strain,  Charles  R.,  XXX-XX-XXXX 
Stratford.  Jack  E..  Jr..  XXX-XX-XXXX 
Straub.  Steven  O..  XXX-XX-XXXX 
Strayhome.  George  V.,  Jr.,  XXX-XX-XXXX 
Streater,  Donald  A.,  XXX-XX-XXXX 
Streets.  James  B..  XXX-XX-XXXX 
Strickland.  James  R.,  XXX-XX-XXXX 
Stringer.  George  T.,  XXX-XX-XXXX 
Strobridge,  Steven  P..  XXX-XX-XXXX 
Strominger.  Steven  N..  XXX-XX-XXXX 
Stroud,  William  P..  Ill,  XXX-XX-XXXX 
Stubbs,  Gregory  D..  XXX-XX-XXXX 
Studdard.  Gary  L..  XXX-XX-XXXX 
Stultz,  Richard  M..  XXX-XX-XXXX 
Stye.  Thomas  E.,  XXX-XX-XXXX 
Styers,  Thomas  C,  XXX-XX-XXXX 
Suggs,  John  S.,  XXX-XX-XXXX 
Sumpter.  Guy  P.,  Ill,  XXX-XX-XXXX 
Sumter,  Leonard,  Jr.,  XXX-XX-XXXX 
Sunderland,  Harry  R.,  XXX-XX-XXXX 
Survillas,  Roy  G.,  XXX-XX-XXXX 
Sutton.  Stephen  W..  XXX-XX-XXXX 
Sweatland,  Keith  K.,  XXX-XX-XXXX 
Sweeney.  Robert  N.,  XXX-XX-XXXX 
Sweet,  Robert  B.,  XXX-XX-XXXX 
Swiney.  John  P..  Jr.,  XXX-XX-XXXX 
Szczepanek,  Matthew,  J.,  Jr.,  XXX-XX-XXXX 
Tackabury,  Paul  D.,  XXX-XX-XXXX 
Taibl.  Paul  E..  XXX-XX-XXXX 
Takamura.  Leslie  N.,  XXX-XX-XXXX 
Tan.  Arnold  W.,  XXX-XX-XXXX 
Tapleshay.  Thomas  N..  XXX-XX-XXXX 
Tarbell.  Terry  C,  XXX-XX-XXXX 
Tate.  William  R..  XXX-XX-XXXX 
Tatum.  Daniel  P..  Jr..  XXX-XX-XXXX 
Tatum.  Gail  P..  XXX-XX-XXXX 
Taylor.  Donald  W..  XXX-XX-XXXX 
Taylor.  Pred  D..  XXX-XX-XXXX 
Taylor.  Paul  A..  XXX-XX-XXXX 
Taylor.  Richard  C.  XXX-XX-XXXX 
Taylor.  Wade  A..  Jr..  XXX-XX-XXXX 
Taylor.  William  R..  Jr..  XXX-XX-XXXX 
Taylor.  William  W..  XXX-XX-XXXX 
Tempel.  William  P.,  XXX-XX-XXXX 
Templin.  Ralph  J.,  XXX-XX-XXXX 
Terrell.  Prank  M..  XXX-XX-XXXX 
TerreU.  Royce  W..  XXX-XX-XXXX 
Terrell.  Thomas  L..  XXX-XX-XXXX 
Teske.  John  A.  XXX-XX-XXXX 
Teske.  WUliam  R..  XXX-XX-XXXX 
Testerman,  Douglas  E..  XXX-XX-XXXX 
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Teynor.  Larry  L..  XXX-XX-XXXX 
Tharp,  Dennis  T.,  XXX-XX-XXXX 
Theunissen,  Julo  C,  XXX-XX-XXXX 
Thiel,  Guy  C,  XXX-XX-XXXX 
Thisius.  Dennis  L.,  XXX-XX-XXXX 
Thorn,  Vernon,  J.  K.  S..  XXX-XX-XXXX 
Thomas.  Larry  K.,  XXX-XX-XXXX 
Thomas,  Roy  E..  XXX-XX-XXXX 
Thomas,  William  P.,  XXX-XX-XXXX 
Thompson,  Paul  A.,  XXX-XX-XXXX 
Thompson,  Ralph  C,  XXX-XX-XXXX 
Thompson.  Richard  L..  XXX-XX-XXXX 
Thompson.  Thomas  M.,  XXX-XX-XXXX 
Thomson,  George  R.,  Jr.,  XXX-XX-XXXX 
Thorn,  Michael  E..  XXX-XX-XXXX 
Thorpe.  Jack  A..  Jr.,  XXX-XX-XXXX 
Thruston,  WUliam  H..  III.  XXX-XX-XXXX 
Tichenor,  James  C  XXX-XX-XXXX 
Tleman,  Larry  W.,  XXX-XX-XXXX 
Tleman,  Robert  K.,  XXX-XX-XXXX 
Tiemey.  William  S.,  XXX-XX-XXXX 
Tillman,  Donald  E..  XXX-XX-XXXX 
Tillstrom,  Richard  P..  XXX-XX-XXXX 
Tllma,  Teddy  G..  XXX-XX-XXXX 
Tlmko.  Andrew,  XXX-XX-XXXX 
Tlmmons,  Robert  M.,  XXX-XX-XXXX 
Tlnney,  Eddy  J..  XXX-XX-XXXX 
Tinney,  Michael  P.,  XXX-XX-XXXX 
Tittle,  John  G.,  Jr.,  XXX-XX-XXXX 
Tobin.  Michael  B..  XXX-XX-XXXX 
Tockston,  John  G.,  XXX-XX-XXXX 
Toles,  Stephen  L.,  XXX-XX-XXXX 
ToUefson.  Kenneth  D..  XXX-XX-XXXX 
ToUerud.  Roger  D..  XXX-XX-XXXX 
Tolson.  BUly  E..  XXX-XX-XXXX 
Tomasetti,  Robert  J.,  XXX-XX-XXXX 
Tomhave,  Steven  P.,  XXX-XX-XXXX 
Tomlinson,  Edward  M.,  XXX-XX-XXXX 
Torkelson.  Leon  A.,  XXX-XX-XXXX 
Torrey.  Paul  P.,  XXX-XX-XXXX 
Townsley,  William  E.,  XXX-XX-XXXX 
Tradelius,  Paul  C.  XXX-XX-XXXX 
Trapp,  Lansford  E.,  Jr.,  XXX-XX-XXXX 
Travitz.  David  H..  Jr.,  XXX-XX-XXXX 
Traynor,  Dennis  W„  III,  XXX-XX-XXXX 
Trefry,  David  A..  XXX-XX-XXXX 
Treutler,  Christian  H.,  XXX-XX-XXXX 
TrotU,  Thomas  N.,  XXX-XX-XXXX 
True,  James  S..  XXX-XX-XXXX 
Tuck,  William  M.,  Jr.,  XXX-XX-XXXX 
Tucker,  Charles  G..  XXX-XX-XXXX 
Tucker.  James  M.,  XXX-XX-XXXX 
Tudor,  Sky  A.,  XXX-XX-XXXX 
Turblville,  Harry,  P.,  Jr.,  XXX-XX-XXXX 
Turk,  Robert  A.,  XXX-XX-XXXX 
Turner,  James  L.,  XXX-XX-XXXX 
Turner.  Kirk  E.,  XXX-XX-XXXX 
Turner,  Michael  W.,  XXX-XX-XXXX 
Turner.  WUbume  W.,  Jr..  XXX-XX-XXXX 
Ullrich.  GUbert  W.,  XXX-XX-XXXX 
Ulrich.  Roger  K.,  XXX-XX-XXXX 
Umbarger,  Richard  L..  XXX-XX-XXXX 
Underwood.  Gary  R.,  XXX-XX-XXXX 
Unitt.  Peter  J..  XXX-XX-XXXX 
Upson.  Carl  M.,  XXX-XX-XXXX 
Uptegraph,  Clarence  E.,  Jr.,  XXX-XX-XXXX 
Urbach,  Keith  J.,  XXX-XX-XXXX 
Uyak,  Herman  W..  Jr..  XXX-XX-XXXX 
Vaisvil,  Leo  P..  XXX-XX-XXXX 
Vanderbrook,  John  E.,  XXX-XX-XXXX 
VanderwUt,  Philip  B.,  XXX-XX-XXXX 
Vanleeuwen,  James  R..  XXX-XX-XXXX 
Vaimostrand,  Charles  L.,  XXX-XX-XXXX 
Vanooyen,  Johannes,  XXX-XX-XXXX 
Vanscoy,  Michael  R..  XXX-XX-XXXX 
Vansice.  Robert  B..  Jr..  XXX-XX-XXXX 
Vansickel.  Robinson  W..  XXX-XX-XXXX 
Vansteenburg.  Ronald  V..  XXX-XX-XXXX 
Vamer.  OrvUle  E.,  XXX-XX-XXXX 
Vasiliou,  Vasilio,  XXX-XX-XXXX 
Vaughn,  Lauren  K..  XXX-XX-XXXX 
Vernon,  James  N..  XXX-XX-XXXX 
Vertenten.  James  A.,  XXX-XX-XXXX 
Vetter,  Dean  R.,  XXX-XX-XXXX 


Vlck.  James  R..  XXX-XX-XXXX 
Vincent.  Randolph  C.  XXX-XX-XXXX 
Virgin.  Arthur  M..  Ill,  XXX-XX-XXXX 
Vittorla,  Andrew  N..  Jr.,  XXX-XX-XXXX 
Vizi,  Donald  A.,  XXX-XX-XXXX 
Vloet,  John  M.,  XXX-XX-XXXX 
VoeUger.  Gary  A„  XXX-XX-XXXX 
Vogt,  Richard  J.,  XXX-XX-XXXX 
Volk,  Douglas  L..  XXX-XX-XXXX 
Voskuhl,  Marvin  A.,  XXX-XX-XXXX 
Voth,  Dennis  J.,  XXX-XX-XXXX 
Vuori,  Robert  G.,  XXX-XX-XXXX 
Vycital,  Gary  C.  XXX-XX-XXXX 
WaddeU,  Donald  E..  III.  XXX-XX-XXXX 
Wagner,  Paul  A.,  XXX-XX-XXXX 
Wagoner,  Donald  L.,  XXX-XX-XXXX 
Wakerley.  WUliam  N..  XXX-XX-XXXX 
Walden,  Stephen  C,  XXX-XX-XXXX 
Walker,  Cole  E.,  XXX-XX-XXXX 
Walker,  Douglas  M.,  XXX-XX-XXXX 
WaUcer.  Eddie.  XXX-XX-XXXX 
Walker.  Francis  E.,  Jr.,  XXX-XX-XXXX 
Walker,  John  A.,  XXX-XX-XXXX 
Walker,  Roger  E..  Jr.,  XXX-XX-XXXX 
Walkey.  Theodore  J.,  XXX-XX-XXXX 
Wall,  Kenneth  L.,  XXX-XX-XXXX 
Wall,  Richard  J.,  XXX-XX-XXXX 
Wallace.  James  R.,  Jr..  XXX-XX-XXXX 
Walsh,  Peter.  XXX-XX-XXXX 
Walston,  Steven  W.,  XXX-XX-XXXX 
Walters,  David  R..  XXX-XX-XXXX 
Walters,  James  M..  Jr.,  XXX-XX-XXXX 
Walters,  Tome  H..  Jr.,  XXX-XX-XXXX 
Walton.  Stephan  M.,  XXX-XX-XXXX 
Walz,  Leslie  T.,  XXX-XX-XXXX 
Wang,  David  M.,  XXX-XX-XXXX 
Wansack,  James  K.,  XXX-XX-XXXX 
Wantzloeben.  Kenneth  L.,  XXX-XX-XXXX 
Ward.  Donald  R.,  XXX-XX-XXXX 
Ward,  Gary  W.,  XXX-XX-XXXX 
Warner.  John  K..  XXX-XX-XXXX 
Warren,  Robert  H.,  Jr.,  XXX-XX-XXXX 
Wasla.  Vincent  P.,  XXX-XX-XXXX 
Watson,  Robert  G..  XXX-XX-XXXX 
Watts,  Uoyd  T.,  Jr.,  XXX-XX-XXXX 
Watts,  Raymond  K.,  XXX-XX-XXXX 
Wax,  Charles  J..  XXX-XX-XXXX 
Wax,  Jerry  P.,  XXX-XX-XXXX 
Wayman,  David  S.,  XXX-XX-XXXX 
Weaver,  Bruce  W..  XXX-XX-XXXX 
Weaver,  John  J..  XXX-XX-XXXX 
Weaver.  Kenneth  A..  XXX-XX-XXXX 
Webb,  Danny  W..  XXX-XX-XXXX 
Webb.  Edwin  G..  Jr.,  XXX-XX-XXXX 
Weber,  Paul  R.,  XXX-XX-XXXX 
Weedon,  Charles  H.,  XXX-XX-XXXX 
Weeks,  Rodney  O.,  XXX-XX-XXXX 
Wegner,  Lavem  J.,  XXX-XX-XXXX 
Welgle.  Harold  A.,  XXX-XX-XXXX 
Welnlg,  John  W..  XXX-XX-XXXX 
Welch,  Craig  J.,  Jr.,  XXX-XX-XXXX 
Welch,  Paul  T..  XXX-XX-XXXX 
Welch,  Robert  J..  XXX-XX-XXXX 
WeUer,  Prederik.  XXX-XX-XXXX4 
Wendllng,  Gerald  A..  XXX-XX-XXXX 
Wendt.  Howard  W..  XXX-XX-XXXX 
Wendt.  James  C.  XXX-XX-XXXX 
Wertzberger.  Robert  P.,  144-36-33t9 
West.  John  P.,  Ill,  XXX-XX-XXXX 
Westbrook,  Donald  R.,  XXX-XX-XXXX 
Westerbeck,  John  W.,  XXX-XX-XXXX 
Westerfield,  Melvln  L.,  XXX-XX-XXXX 
Westergom  Earl  L.,  XXX-XX-XXXX 
Weustermann,  Elsa  J..  XXX-XX-XXXX 
Whaylen.  Thomas  A..  XXX-XX-XXXX 
Wheat.  Kenneth  R.,  XXX-XX-XXXX 
Wheeler,  Leonard  B.,  Jr.,  434-7l-316« 
Wheeler,  Michael  I.,  XXX-XX-XXXX 
White,  Arthur  P.,  XXX-XX-XXXX 
White,  Prank  O.  H..  XXX-XX-XXXX 
White.  Gayle  C,  XXX-XX-XXXX 
White,  Harry  A..  III.  XXX-XX-XXXX 
White.  Homer  E.,  Jr..  XXX-XX-XXXX 
White,  James  H.,  Jr.,  XXX-XX-XXXX 
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White.  Nell  R..  XXX-XX-XXXX 
White.  Richard  H..  XXX-XX-XXXX 
White.  Roy  C.  XXX-XX-XXXX 
White.  Terry  L..  XXX-XX-XXXX 
Whiteford,  Frederick  G.,  Jr.,  XXX-XX-XXXX 
Whitehurst.  Ben  J.,  XXX-XX-XXXX 
Whitesell,  Donald  E..  XXX-XX-XXXX 
Whitley.  Alton  C.  Jr..  XXX-XX-XXXX 
Whitley.  WiUard  H..  XXX-XX-XXXX 
Wideman.  WUliam  P..  XXX-XX-XXXX 
Widhalm.  Joseph  W..  XXX-XX-XXXX 
Wieborg.  James  E..  XXX-XX-XXXX 
Wieland.  Gerald  A..  XXX-XX-XXXX 
Wleneke.  Charles  H.,  XXX-XX-XXXX 
Wieters  Walter  D..  Jr..  XXX-XX-XXXX 
Wightman.  Dennis  J..  XXX-XX-XXXX 
Wikheim.  John  A..  XXX-XX-XXXX 
Wilbanks.  Ronald  T..  XXX-XX-XXXX 
Wilder.  Jimmy  R..  XXX-XX-XXXX 
Wilferth.  John  C.  XXX-XX-XXXX 
Wilinski.  Gregory  T..  XXX-XX-XXXX 
Willey.  Mark  D..  XXX-XX-XXXX 
Williams.  Charles  A..  XXX-XX-XXXX 
Williams.  Edward  L..  Jr..  XXX-XX-XXXX 
WUliams.  Frederick  M..  XXX-XX-XXXX 
Williams.  George  K..  52-54-7700 
Williams.  George  M..  Jr..  XXX-XX-XXXX 
Williams.  Hamilton.  Jr..  XXX-XX-XXXX 
Williams.  James  T..  XXX-XX-XXXX 
Williams.  John  B..  XXX-XX-XXXX 
Williams.  Philip.  XXX-XX-XXXX 
Williams.  Victor  M..  Jr..  XXX-XX-XXXX 
Williamson.  Etavld  R..  XXX-XX-XXXX 
Williamson.  James  M..  III.  XXX-XX-XXXX 
Williamson.  Richard  J..  XXX-XX-XXXX 
Willie.  Winford.  XXX-XX-XXXX 
Willis.  Richard  K.,  XXX-XX-XXXX 
Willoz.  John  L..  XXX-XX-XXXX 
Wills  Charles  F..  XXX-XX-XXXX 
Wllmotte.  Thomas  M..  XXX-XX-XXXX 
Wilson.  Francis  M..  XXX-XX-XXXX 
Wilson.  Jared  B..  XXX-XX-XXXX 
Wilson.  Leon  A..  Jr..  XXX-XX-XXXX 
Wilson.  Robert  D..  XXX-XX-XXXX 
Wilson.  Robert  M..  XXX-XX-XXXX 
Wilson.  Stephen  E..  XXX-XX-XXXX 
Wilson.  Woodrow.  Jr..  XXX-XX-XXXX 
Wilson.  Worrall  V..  XXX-XX-XXXX 
Wilusz.  Stanley  P..  XXX-XX-XXXX 
WinkeUnann,  James  D..  XXX-XX-XXXX 
Winkler,  Prank  E..  XXX-XX-XXXX 
Winkler.  George  A..  XXX-XX-XXXX 
Winkler.  Paul  H..  XXX-XX-XXXX 
Winn.  James  S..  XXX-XX-XXXX 
Winnik.  Laurence  N..  XXX-XX-XXXX 
Winsor.  Harry  V.,  XXX-XX-XXXX 
Winstel.  Mark  A..  XXX-XX-XXXX 
Wise.  Keith  R..  XXX-XX-XXXX 
Wise.  William  M..  III.  XXX-XX-XXXX 
Wisecarver.  Kurt  J..  XXX-XX-XXXX 
Wiseman.  Jerry  A..  XXX-XX-XXXX 
Witherspoon.  Gary  H.,  3 17-44-891 1 
Wittel.  Edward  P..  Jr..  XXX-XX-XXXX 
Woelfel.  John  G..  XXX-XX-XXXX 
Wohlwend.  James  P..  XXX-XX-XXXX 
WoUaston.  John  P..  XXX-XX-XXXX 
Wood.  Frederick  W..  II,  XXX-XX-XXXX 
Wood.  James  G..  Jr..  XXX-XX-XXXX 
Wood.  Larry  R..  XXX-XX-XXXX 
Woodall.  James  D..  XXX-XX-XXXX 
Wooddell.  Royce  G.  W..  XXX-XX-XXXX 
Woods.  Jerry  D..  XXX-XX-XXXX 
Woods.  Lee  M.,  XXX-XX-XXXX 
Woody.  William  E..  XXX-XX-XXXX 
WorreU.  Kenneth  E..  XXX-XX-XXXX 
Worthington.  Jesse  C.  XXX-XX-XXXX 
Wright.  George  K..  XXX-XX-XXXX 
Wright.  John  A..  XXX-XX-XXXX 
Wright,  Terry  C.  XXX-XX-XXXX 
Wright.  Wayne  H..  XXX-XX-XXXX 
Wyatt.  John  H..  XXX-XX-XXXX 
Wyninegar.  Noble  C.  Jr..  XXX-XX-XXXX 
Yang.  Huie  T..  XXX-XX-XXXX 
Yarborough.  Thomas  R..  XXX-XX-XXXX 


Yarbrough.  Larry  D..  XXX-XX-XXXX 
Yasuda.  Akiharu.  XXX-XX-XXXX 
Yates.  David  L..  XXX-XX-XXXX 
Yeager.  John  G..  XXX-XX-XXXX 
York.  David  A..  XXX-XX-XXXX 
York.  John  E..  XXX-XX-XXXX 
York.  Joseph  B..  XXX-XX-XXXX 
Young.  Alvln  L..  XXX-XX-XXXX 
Young.  Clark  S..  Jr..  XXX-XX-XXXX 
Young.  Lee  R..  Jr..  XXX-XX-XXXX 
Young.  Lloyd  B..  XXX-XX-XXXX 
Young.  Myron  A.,  XXX-XX-XXXX 
Young.  Richard  A..  XXX-XX-XXXX 
Young,  Robert  A..  Jr.,  XXX-XX-XXXX 
Zak.  Francis  X.,  XXX-XX-XXXX 
Zalace.  Stanley  W..  XXX-XX-XXXX 
ZawUa,  John  S..  XXX-XX-XXXX 
Zbelean.  John  P..  III.  XXX-XX-XXXX 
Zehr.  Frederick  J..  Jr..  XXX-XX-XXXX 
Zelenski.  Stanley  S..  XXX-XX-XXXX 
Zens.  Michael  L..  XXX-XX-XXXX 
Zeslnger.  George  R..  III.  XXX-XX-XXXX 
Zettler.  Michael  E..  XXX-XX-XXXX 
Zickler.  Malcolm  S..  XXX-XX-XXXX 
Zlegenhom.  Clyde  E..  Jr..  4.^0-78-9460 
Ziegler.  Kenton  R..  XXX-XX-XXXX 
Zlegler,  Michael,  XXX-XX-XXXX 
Zimmerman.  Eric  A..  XXX-XX-XXXX 
Zimmermann,  Raymond  C.  XXX-XX-XXXX 
Zlnklevlch.  John  M..  XXX-XX-XXXX 
Zinkus.  John  C.  XXX-XX-XXXX 
Zinsser,  Harry  P.,  Jr..  XXX-XX-XXXX 
Zorich.  David  R..  XXX-XX-XXXX 
Zwieg.  Richard  D.,  XXX-XX-XXXX 
Zwimbaum,  Rickey  D.,  XXX-XX-XXXX 

CHAPLAIN  CORPS 

Cathy,  Richard  J..  XXX-XX-XXXX 
Dendinger.  William  J..  XXX-XX-XXXX 
Dickey.  Richard  J.,  XXX-XX-XXXX 
Koah.  Timothy  A..  XXX-XX-XXXX 
Lipscomb.  William  W..  XXX-XX-XXXX 
Maher.  Robert  G..  XXX-XX-XXXX 
McCulloh.  Ralph  E..  XXX-XX-XXXX 
Pelesh.  Gregory  H..  XXX-XX-XXXX 
Swanson.  Richard  A..  XXX-XX-XXXX 

JTTDGE  ADVOCATE 

Babin.  James  C.  XXX-XX-XXXX 
Black.  Paul  L..  XXX-XX-XXXX 
Bonasso.  Robert  A..  XXX-XX-XXXX 
Brewer.  Lewis  G..  XXX-XX-XXXX 
Bruinooge.  Jon  P.,  XXX-XX-XXXX 
Carlson.  Roger  T..  XXX-XX-XXXX 
Caven.  James  D..  XXX-XX-XXXX 
Cerha.  Robert  G..  XXX-XX-XXXX 
Dekat.  Kenneth  A..  XXX-XX-XXXX 
Denton.  William  J..  XXX-XX-XXXX 
Dugan.  WUliam  R.,  Jr..  XXX-XX-XXXX 
Duncan.  John  C,  Jr.,  XXX-XX-XXXX 
Erickson,  Richard  J..  XXX-XX-XXXX 
Ernst.  Alan  C.  XXX-XX-XXXX 
Hartman  Donal  P..  Jr.,  XXX-XX-XXXX 
Heupel.  James  E..  XXX-XX-XXXX 
Jaynes.  Barry  S.,  XXX-XX-XXXX 
Jones.  William  C.  XXX-XX-XXXX 
Lang.  Robert  E..  XXX-XX-XXXX 
Mangin.  Charles  G..  XXX-XX-XXXX 
Marshall.  Richard  H.  L.,  XXX-XX-XXXX 
Massey.  Harmon  O.,  Jr..  XXX-XX-XXXX 
Meek,  Philip  A..  XXX-XX-XXXX 
MitcheU.  Louis  J..  XXX-XX-XXXX 
Moore.  Dwight  A.,  XXX-XX-XXXX 
Nolte.  Donald  A..  XXX-XX-XXXX 
OHalr.  Richard  P..  XXX-XX-XXXX 
Pereira,  Miguel  A.,  XXX-XX-XXXX 
Petersen.  James  O..  XXX-XX-XXXX 
Reed.  Robert  E..  XXX-XX-XXXX 
Sasz.  William  L..  XXX-XX-XXXX 
Senander.  Robert  M.,  XXX-XX-XXXX 
Tison,  John  L.,  III.  XXX-XX-XXXX 

irtJSSE  CORPS 

Abbott.  Henry  M..  XXX-XX-XXXX 
Adams.  Janet  Sue.  XXX-XX-XXXX 
Armstrong.  Frances  P.,  XXX-XX-XXXX 


Brennan.  Patricia  A..  XXX-XX-XXXX 
Brothers.  Benita.  XXX-XX-XXXX 
Chandler.  Merry  J..  XXX-XX-XXXX 
Collier,  Lynda  R..  XXX-XX-XXXX 
Dinsmore,  Carole  A..  XXX-XX-XXXX 
Gans.  Genevieve  A..  XXX-XX-XXXX 
Gardon.  Kathleen  M..  XXX-XX-XXXX 
Glbbs,  Aleda  J..  XXX-XX-XXXX 
Greer.  Sara  E..  XXX-XX-XXXX 
Gronemeyer.  Susan  E..  XXX-XX-XXXX 
Hinze.  Elizabeth  A..  XXX-XX-XXXX 
Hite.  Patricia  O..  XXX-XX-XXXX 
Hombrook.  Janice  G..  XXX-XX-XXXX 
Hoyt.  Judith  M..  XXX-XX-XXXX 
Huber,  Priscllla  J..  XXX-XX-XXXX 
Hunt.  Judith  L..  XXX-XX-XXXX 
Jones.  Ralph  W..  XXX-XX-XXXX 
Keatley,  Wynona  B..  XXX-XX-XXXX 
Keimedy.  Patricia  A..  XXX-XX-XXXX 
Kloeber.  Joyce  A.,  XXX-XX-XXXX 
Link,  Vincent  H..  XXX-XX-XXXX 
Llttlejohn.  Mary  K..  XXX-XX-XXXX 
Lueschow.  Lana  K..  XXX-XX-XXXX 
McWllllams.  Malinda  K..  XXX-XX-XXXX 
Murray.  Lois  E..  XXX-XX-XXXX 
O'ConneU.  Catherine  M..  XXX-XX-XXXX 
Ogden.  Lynn  H..  XXX-XX-XXXX 
Phillips.  Harriett  A..  XXX-XX-XXXX 
Ream.  Marjorie  H..  XXX-XX-XXXX 
Sanders.  Judith  A..  XXX-XX-XXXX 
Shimko.  Rose  M..  XXX-XX-XXXX 
Stone.  Jeanne  N..  XXX-XX-XXXX 
Stubblefield.  Virginia  M..  XXX-XX-XXXX 
Tadano,  Margaret  C  XXX-XX-XXXX 
Taylor,  Louetta  B.,  XXX-XX-XXXX 
Walker,  Jack  R..  XXX-XX-XXXX 
Westwood.  Pamela  S..  XXX-XX-XXXX 
White.  Cheryl  A..  XXX-XX-XXXX 
Williams.  Doima  E..  XXX-XX-XXXX 
Wonpat,  Marilyn  A..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

Casto.  Graden  J..  XXX-XX-XXXX 
Cunningham.  Terence  T..  III.  XXX-XX-XXXX 
Erwin.  James  L..  XXX-XX-XXXX 
Hardy.  Charles  R..  XXX-XX-XXXX 
Harrison.  James  T..  XXX-XX-XXXX 
Huberty.  Frederick  T..  XXX-XX-XXXX 
Huggins.  William  C.  XXX-XX-XXXX 
Kilianek.  Robert  M..  XXX-XX-XXXX 
Lembke.  RusseU  W..  XXX-XX-XXXX 
LesUe.  James  D..  III.  XXX-XX-XXXX 
Lindsey.  Garold  D..  XXX-XX-XXXX 
Lott,  Larry  K..  XXX-XX-XXXX 
Mackie.  Kenneth  J.  Jr..  XXX-XX-XXXX 
Mays.  William  P..  XXX-XX-XXXX 
McGough.  Richard  G..  XXX-XX-XXXX 
MUler.  Jay  W..  XXX-XX-XXXX 
MurreU.  Warren  P.,  Jr.,  XXX-XX-XXXX 
PoweU,  George  R.,  XXX-XX-XXXX 
Rushmore,  Richard  W.,  XXX-XX-XXXX 
Sorrells.  John  S..  XXX-XX-XXXX 
Tufte.  Ralph  W..  XXX-XX-XXXX 
Vignes.  Bert  L..  XXX-XX-XXXX 
Vocks.  Joseph  T..  Sr..  XXX-XX-XXXX 
Willauer.  Glenn  R..  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

Brock,  Samuel  L.,  XXX-XX-XXXX 
Brockett.  Royce  M..  Ill,  XXX-XX-XXXX 
Buth,  Jonathan  A..  XXX-XX-XXXX 
CapeU.  Robert  A.,  XXX-XX-XXXX 
Castiglione.  Robert  P.,  XXX-XX-XXXX 
Cobum.  Middleton  J..  XXX-XX-XXXX 
Flory.  WlUiam  A..  XXX-XX-XXXX 
Gllsan.  Gary  L..  XXX-XX-XXXX 
Gold,  Dennis  N.,  XXX-XX-XXXX 
Grube,  Steven  G.,  XXX-XX-XXXX 
Hablitzel.  Thomas  L..  XXX-XX-XXXX 
Harris.  Ronald  J..  XXX-XX-XXXX 
Herbold.  John  R..  XXX-XX-XXXX 
Hughes.  Richard  L..  XXX-XX-XXXX 
Hull.  Warren  R..  XXX-XX-XXXX 
Hundley.  Kenneth  E..  XXX-XX-XXXX 
Jemigan.  Mary  Ann,  XXX-XX-XXXX 
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KeUer.  James  L..  XXX-XX-XXXX 
Kiffer.  James  J..  XXX-XX-XXXX 
Kobemus.  Carroll  A..  XXX-XX-XXXX 
Larison.  James  R..  XXX-XX-XXXX 
Lecaln.  William  K.,  XXX-XX-XXXX 
Letscher.  Robert  M..  XXX-XX-XXXX 
Lynett,  James  E.,  XXX-XX-XXXX 
Miner.  Judson  C.  Jr.,  XXX-XX-XXXX 
Rice,  Robert  M.,  XXX-XX-XXXX 
Ross,  Jerry  W.,  XXX-XX-XXXX 
Schiller.  Ronald  L..  XXX-XX-XXXX 
Shingler,  Larry  H..  XXX-XX-XXXX 
Somers.  Ricls  A..  XXX-XX-XXXX 
Stigelman.  William  H..  Jr..  XXX-XX-XXXX 
Stolies,  Marie  H..  XXX-XX-XXXX 
Sweeney.  Stephen  J.,  XXX-XX-XXXX 
Taylor.  William  L.,  XXX-XX-XXXX 
Vanek,  Kenneth  N..  XXX-XX-XXXX 
Washeleslti,  Michael  C.  XXX-XX-XXXX 
Wells,  Robert  L.,  XXX-XX-XXXX 
Wilson,  James  U.  XXX-XX-XXXX 
Wright,  James  H.,  XXX-XX-XXXX 
Ih  the  Navy 
The  following-named  chief  warrant  offi- 
cers of  the  U.S.  Navy  for  permanent  promo- 
tion to  the  grades  of  chief  warrant  officer, 
W-3,  and  chief  warrant  officer,  W-4,  pursu- 
ant to  title  10.  United  SUtes  Code,  section 
555,  subject   to  qualifications   therefor  as 
provided  by  law: 

PERMANENT  PROMOTION 

Chief  warrant  officer,  W-3 

Anderson.  Milbum  M. 
Arthur.  Joseph  Henry 
Barrow.  Maxie  Robert 
Bartleman.  James  P. 
Beaver.  Steven  Donald 
Benneth.  IXinald  Spencer 
Birr,  Donald  K. 
Boyce.  Richard  A. 
Breunig.  John  Vernon 
Brinley.  Laird  Eugene 
Butler.  Louis  E. 
Candanoza.  Jose  R. 
Caponis,  John  Alvin 
>   Chambers,  James  D. 
Clements,  Jerry  Eugene 
Colon,  Pedro  Antonio 
Crawford,  Prank  Louis,  Jr. 
Crossman,  David  Charles 
Crouch,  Thomas  H. 
Cruz.  Adelbert,  Jr. 
Cullinson,  Richard  C. 
Darling.  Peter  Lloyd 
Davis.  Dave  Wesley 
Dean.  Theodore  P. 
Doss.  Larry  Wayne 
Ellsworth.  Richard  H. 
Exum,  Wallace  L. 
Goldin,  Milton,  Jr. 
Gore.  William  Larry 
Greer.  Bernard 
Grosz.  Gary  D. 
Hardy,  Michael  Charles 
Harritt.  John  E>ouglas 
Hernandez.  Steve  Jose 
Hickson.  Dewey  W. 
Houston.  Grady 
Hudgen.  Earther  Lee 
Hunt.  John  H..  Jr. 
Jordan.  Austin  Thomas 
Kelley,  Steven  James 
Kennedy.  James  Victor 
Kenney.  William  Peter 
Kreis,  Jack  A. 
Lightfoot,  Bernard,  Sr. 
Lohafer.  Carl  Wendell 
Loomis.  Donna  M. 
Malone.  Lawrence  P. 
Maples,  Gene  D. 
Mara,  George 
Martin,  John  Kenneth 
McGrath,  Michael  Stephen 
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McKillips,  Lester  T. 
McKinney.  Prank  Alexander,  II 
McMillan.  Charles  Louis 
Monroe.  Gregory  Eugene 
Moore,  Robert  C. 
Morris,  Charles  J. 
Moultrie,  Freddie.  Jr. 
Moyer,  John  W. 
Mueller,  John  H. 
Norton,  James  L. 
Ogden.  Charles  T. 
O'Leary.  John  Thomas 
Overton.  Robert  W..  Jr. 
Perry.  Harry  M. 
Philbrook.  Keith  Allan 
Reeves,  Richard  Dale 
Reiter  Michael  Leroy 
Ritchie,  Donald  Dewey 
Roby.  David  A. 
Rodriguez,  Jose  Pascual 
Rossi,  Michael  A. 
Sisemore.  Marion  R. 
Skiba.  Edward  J. 
Slade,  George  W. 
Smith,  Carl  H. 
Snook,  Maximillion  Richard 
Spillers,  Jerry  W. 
Syrovatka,  Vladimir 
Thomas,  David 
Thompson,  Robert  V. 
Webb.  Alvin  Conrad 
White.  William  Raymond 
Whiting.  Daniel  E. 
Wild,  Lawrence  A. 
Williams,  Samuel  S. 
Witkowski,  John  Anthony 
Wood,  David  Lee 
Woodward,  Curtis  B. 
Young,  John  W. 
Youngblood,  Adrian  C. 

PERMANENT  PROMOTION 

Chief  warrant  officer,  W-4 
Arnold,  Earl  Delbert 
Arsta,  Charlie  Lee 
Bartyzal.  Edward  Thomas 
Bertrand,  Richard  Earl 
Bissette,  Joseph  Earl 
Blackie,  John  Allison 
Brown,  Harold  Miles 
Burbach.  Donald  Edward 
Burris,  William  Oscar 
Cart,  Harold  Edward 
Castellano.  Paul  Michael 
Christian,  Jerry  Delano 
Crawford,  Charles  Henry 
Culbertson,  Arthur  Lee 
Curry,  Raymond  Michael 
Dills.  William  Jay 
Dufford.  Robert  Howard 
Duryea.  George  Warner 
Eastlick.  Arthur  Lee 
Parwell.  Gary  Lee 
Penton,  Don  Joseph 
Flinner.  William  Wade 
Poreback.  Richard  Fay 
Forsmark.  William  Thomas 
Puller.  William  James 
Goins,  Donald  Ross 
Grampp,  Gordon  David 
Gustafson,  Orville  L. 
Halpin,  Thomas  Francis 
Hess,  Harvey  L. 
Hickey,  Edmund  Burke 
Houston,  Cornell 
Howard.  Bobby  Joe 
Howard,  William  Joseph 
Huffman,  Frank  Alfred 
Hunt,  Alan  Arthur 
James,  Robert  Owen 
Katschke,  William  Roy 
Kennedy,  Charley  Houston 
King.  James  Francis 
Kostich.  Michael  Edward 
Krug,  Norman  Edward 


Lessard,  Kenneth  Alfred 
Love.  Charles  E. 
Marttila,  Elmer  Edwin 
McGinnis.  Daniel  Clyde 
Mitzel,  John  T. 
Moody.  Paul  L. 
Morrow.  Robert  Eugene 
Neidllnger,  Gary  John 
Nolan,  Carl  WUliam 
Overall.  Gerald  W. 
Perez,  Roy 

Pierce.  John  Williamson,  Jr. 
Powers,  John  P.,  Jr. 
Proctor,  Robert  Eugene 
Rabold,  Frank  L. 
Reagle.  Robert  M. 
Reynolds.  Lyndel  Leon 
Riddlebarger.  Devereaux  P. 
Robertson.  Thomas  Arden 
Schaefer.  Andrew  Charles 
Schleichert.  Kurt  Michael 
Shriver,  John  Morgan 
Sidner,  William  Howard,  Jr, 
Stikeleather,  Thomas  Gamer 
Thiebaud,  Robert  Ray 
-  Thomas,  Richard  Alvah 
Touchon.  Andrew 
Turner,  Howard  W. 
Vancleave,  Jerry  Maddux 
Vanvleet,  Barry  Lea 
Westhoff ,  Dennis  Anthony 
Wharton,  Charles  Eddy 
Wlllson,  Herman  Theodore,  Jr. 
Wright.  Randolph  William 
In  the  Navy 
The     following-named     temporary    com- 
manders cf  the  U.S.  Naval  Reserve  for  per- 
manent  promotion  to  the   grade  of  com- 
mander, staff  corps,  as  indicated,  subject  to 
qualifications  therefor  as  provided  by  law: 

MEDICAL  CORPS 

Royer,  James  O. 
Rayl,  David  L. 

The  following-named  temporary  lieuten- 
ant commanders  of  the  U.S.  Navy  and  Naval 
Reserve  for  permanent  promotion  to  the 
grade  of  lieutenant  commander  in  the  line, 
as  indicated,  subject  to  qualifications  there- 
for as  provided  by  law: 


Lustman,  Ronald  R. 
Meeker,  Riley  M.,  II. 
Monkhouse,  Michael 

W. 
Moore,  Lawrence  E. 
Moses.  William  J.  C. 
Oleson,  Gary  Y. 
Parish,  Robert  B. 
Regan.  Joseph  M. 
Rhodes.  Benjamin  C. 
Schrade.  Lawrence  L. 
Simpson,  Terry  L. 
Smith,  Roy  M. 
Spencer,  Robert  T. 
Stanf  ield,  David  M. 
Strong,  James  M. 
Thomas.  Robert  J., 

Jr. 
Truog.  Bruce  E. 
Vansickle,  James  D. 
Ward.  Robert  D. 
White,  Oakley  F. 


Agin,  Ronald  W. 
Benefield,  Robert  B. 
Blackwood,  Riddick 

L, 
Booth,  Robert  T. 
Bunn,  Bennie  G.,  III. 
Conkey,  John  A. 
Coppotelli,  Lawrence. 
Chesire,  John  R. 
Degruise,  Jerome  J. 
Dickson,  John  E. 
Donnalley,  Kenneth 

G. 
Edwards,  Scott  W. 
Fair.  Jeffrey  W. 
Graeber,  Grant  L. 
Gray,  Clarence,  Jr. 
Jarvis,  David  S. 
Johnson,  Charles  C. 
Jones,  Thomas  L. 
Lillard,  William  A., 

III. 
Lindo,  Clark  H. 

In  the  Marine  Corps 
The  ioUowing-named  officers  of  the 
Marine  Corps  Reserve  for  transfer  into  the 
Regular  Marine  Corps  under  the  provisions 
of  title  10  United  SUtes  Code,  sections  531 
and  555. 

Colonel 
Brooks,  William  J..  XXX-XX-XXXX 
Upschulte,  Phillip  P.,  XXX-XX-XXXX 
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Lieutenant  Colonel 

Atkins,  Hugh  S..  XXX-XX-XXXX 
Barnes.  William  G.,  Jr.,  XXX-XX-XXXX 
Kaugher.  Thomas  W..  Jr.,  XXX-XX-XXXX 
Lucas.  Matthew  W..  XXX-XX-XXXX 
Scenna.  Antonio,  XXX-XX-XXXX 

Major 


Beasock,  Kenneth  U..  XXX-XX-XXXX 
Braddock.  Albert  M..  XXX-XX-XXXX 
Comstock,  Larry  A..  XXX-XX-XXXX 
Guerrero.  Gregorio  S.,  XXX-XX-XXXX 
Hayden,  Henry  T..  XXX-XX-XXXX 
Keller,  William  H.,  HI,  XXX-XX-XXXX 
Lewis,  Richard  L.,  Jr.,  XXX-XX-XXXX 
McClain,  Kenneth  M..  XXX-XX-XXXX 
McMullen,  William  C,  III.  XXX-XX-XXXX 
Nelson,  Robert  C,  II,  XXX-XX-XXXX 
Nownes,  Bernard  J.,  XXX-XX-XXXX 
Prendergast,  W.alter  N.,  XXX-XX-XXXX 
Schroeder.  Raymond  K..  Jr.,  XXX-XX-XXXX 
Banner,  Gerald  A.,  XXX-XX-XXXX 
Beames,  Paul  A.,  XXX-XX-XXXX 
Bonnett.  Edwin  C,  XXX-XX-XXXX 
Brown,  George  M.,  XXX-XX-XXXX 
Cavazos,  Ezequiel,  Jr.,  XXX-XX-XXXX 
Costello,  Joseph  E.,  XXX-XX-XXXX 
Craighead,  Russell.  XXX-XX-XXXX 
Denley,  William  P.,  XXX-XX-XXXX 
Dick,  Marvin  D..  XXX-XX-XXXX 
Egigian,  Donald  D.,  XXX-XX-XXXX 
Elder,  Eddie  R..  XXX-XX-XXXX 
Eldred,  Patrick  M.,  XXX-XX-XXXX 
England,  John  A.,  XXX-XX-XXXX 
Eversole,  Michael  K..  XXX-XX-XXXX 
Promularo,  John  D.,  XXX-XX-XXXX 
Gasner,  Michael  W.,  XXX-XX-XXXX 
Gifford,  Alexander  G..  Jr.,  XXX-XX-XXXX 
Hareland,  Jack  L.,  XXX-XX-XXXX 
Hill,  John  T.,  XXX-XX-XXXX 
Hindenburg,  Charles  E.,  XXX-XX-XXXX 
Kelish,  Ricki  A.,  XXX-XX-XXXX 
Kelly,  Michael  V.,  XXX-XX-XXXX 
Kreitzburg,  John  M..  Jr.,  XXX-XX-XXXX 
Krejmas.  Joseph  J.,  Jr.,  XXX-XX-XXXX 
UUibridge,  William  G.,  XXX-XX-XXXX 
Looney,  Russell  C,  XXX-XX-XXXX 
Magner,  John  P.,  XXX-XX-XXXX 
Marsh,  Jeffrey  H..  XXX-XX-XXXX 
McCord,  Jimmy  D..  XXX-XX-XXXX 
McLeish,  David  E.,  XXX-XX-XXXX 
Messere,  Thomas  D.,  XXX-XX-XXXX 
Meyers,  Craig  F.,  XXX-XX-XXXX 
Mills,  John  E.,  XXX-XX-XXXX 
Mitchell.  Mark  R.,  XXX-XX-XXXX 
Morrison,  Craig  O.,  XXX-XX-XXXX 
Murphy,  Alan  S.,  XXX-XX-XXXX 
Musgrove,  Marcus  R.,  XXX-XX-XXXX 
Newton,  Michael  R.,  XXX-XX-XXXX 
O'Mahoney,  Michael  J.,  XXX-XX-XXXX 
Palmer,  Roy  H..  Jr.,  XXX-XX-XXXX 
Pattison.  Craig  W.,  XXX-XX-XXXX 
Pennington.  Ross  D..  XXX-XX-XXXX 
Picciotti.  Ronald  E.,  XXX-XX-XXXX 
Quilty.  Gregory  J.,  XXX-XX-XXXX 
Rayfield.  Robert  S..  Jr.,  XXX-XX-XXXX 
Robinson,  Kit  C.  XXX-XX-XXXX 
Rush,  James  M.,  XXX-XX-XXXX 
Sheppard,  Katharine  R.,  XXX-XX-XXXX 
Shogren,  Scott  P..  XXX-XX-XXXX 
Sirmons,  Ronald  B..  XXX-XX-XXXX 
Smith.  Charles  P.,  XXX-XX-XXXX 
Smith.  David  L.,  XXX-XX-XXXX 
SnUth,  James  A.,  Jr.,  XXX-XX-XXXX 
Sobyra,  Michael  R.,  XXX-XX-XXXX 
Spargo,  Paul  L.,  Jr.,  XXX-XX-XXXX 
Sweigart.  Michael  J..  XXX-XX-XXXX 
Torielli,  John  T.,  Ill,  XXX-XX-XXXX 
Troyke,  John  R.,  XXX-XX-XXXX 
Underwood,  Larry  M.,  XXX-XX-XXXX 
Waggett,  Donald  L.,  Jr..  XXX-XX-XXXX 
Walker.  James  C,  XXX-XX-XXXX 
Watson,  Kenneth  C,  XXX-XX-XXXX 
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Way.  Bruce  L..  XXX-XX-XXXX 
Wellman.  John  E.,  Jr.,  XXX-XX-XXXX 
White,  Richard  L.,  XXX-XX-XXXX 
Wright.  James  W.,  XXX-XX-XXXX 

Lieutenant 
Adkisson,  Robert  M..  XXX-XX-XXXX 
Ahles.  Timothy  C,  XXX-XX-XXXX 
Aiken,  Michael  S..  XXX-XX-XXXX 
Akers.  Gregory  S.,  XXX-XX-XXXX 
Anderson,  Robert  H.,  XXX-XX-XXXX 
Andrews,  Kyle  J.,  XXX-XX-XXXX 
Armel,  Lyle  O.,  Ill,  XXX-XX-XXXX 
Bade,  William  C,  XXX-XX-XXXX 
Baeza.  Jose  L.,  XXX-XX-XXXX 
Baker,  Christophe  B.,  XXX-XX-XXXX 
Barlow,  Rodolfo  J.,  XXX-XX-XXXX 
Barrera,  John  T.,  XXX-XX-XXXX 
Barton,  Thomas  G.,  XXX-XX-XXXX 
Bates,  Gregory  D..  XXX-XX-XXXX 
Beauchamp,  Robert  K..  XXX-XX-XXXX 
Beck,  Ronald  J.,  XXX-XX-XXXX 
Bell,  Gary  W.,  XXX-XX-XXXX 
Berger,  Glen  W..  XXX-XX-XXXX 
Bielich.  Steven  N.,  XXX-XX-XXXX 
Bohnenkamp,  Scott  P.,  XXX-XX-XXXX 
Bonem,  Michael  S..  XXX-XX-XXXX 
Booker.  PhUip  J..  XXX-XX-XXXX 
Boone,  Stephen  M.,  XXX-XX-XXXX 
Bowers,  Toni  G.,  XXX-XX-XXXX 
Boyd,  William  J.,  XXX-XX-XXXX 
Boyle,  Gregory  A.,  XXX-XX-XXXX 
Brabant,  Darlene  A..  XXX-XX-XXXX 
Branscum,  William  G.,  XXX-XX-XXXX 
Brilakis,  Mark  A.,  XXX-XX-XXXX 
Brown,  Robert  C,  XXX-XX-XXXX 
Buckner,  Charles  A.,  XXX-XX-XXXX 
Burchell,  Bernard  T.,  Jr    XXX-XX-XXXX 
Burke,  Paul  V.,  XXX-XX-XXXX 
Burnett,  Robert  M.,  XXX-XX-XXXX 
Bums,  Arthur  J.,  Jr.,  XXX-XX-XXXX 
Butter,  Jeffry  S..  XXX-XX-XXXX 
Call,  Pat  T.,  XXX-XX-XXXX 
Cambron.  George  L.,  II,  XXX-XX-XXXX 
Campbell,  Scott  R.,  XXX-XX-XXXX 
Caperton,  Keith  E.,  XXX-XX-XXXX 
Carlson,  Eric  H.,  XXX-XX-XXXX 
Carruth,  Shelley  A.,  XXX-XX-XXXX 
Carter,  Gregory  W.,  XXX-XX-XXXX 
CeUa.  Andrew  M.,  Ill,  XXX-XX-XXXX 
Chase,  Ervin  R.,  XXX-XX-XXXX 
Chase,  Robert  H..  Jr.,  XXX-XX-XXXX 
Cheney,  Thomas  L.,  XXX-XX-XXXX 
Christensen,  Steven  E.,  XXX-XX-XXXX 
Churchill,  Philip  G.,  II,  XXX-XX-XXXX 
Clark,  Michael  J.,  XXX-XX-XXXX 
Clifford,  Kevin  R.,  XXX-XX-XXXX 
Coker,  Steven  L.,  XXX-XX-XXXX 
Conners.  Thomas  M.,  XXX-XX-XXXX 
Cooke.  Christophe  M..  XXX-XX-XXXX 
Corbin,  Paul  T.,  XXX-XX-XXXX 
Cornish,  Bruce  L.,  XXX-XX-XXXX 
Creedon,  Robert  A.,  II,  XXX-XX-XXXX 
Crook,  John  P.,  XXX-XX-XXXX 
Crush,  Richard  J.,  XXX-XX-XXXX 
Cummlskey.  James  C,  XXX-XX-XXXX 
Curry,  James  V.,  XXX-XX-XXXX 
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Warrant  officer 
Jarrett,  Charles  R.,  XXX-XX-XXXX 
In  the  Air  Force 
Lt.    Gen.    James    H.    Ahmann,    U.S.    Air 
Force,  age  51,  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  1370. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  28,  1982,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Schedttled 

september  29 
9:00  a.m. 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  House 
Subcommittee  on  Science,  Research, 
and  Technology  of  the  Committee  on 
Science  and  Technology  to  review  the 
Office    of    Technology    Assessment's 
report  "Technology  and  Handicapped 
People." 

2318  Raybum  Building 
Rules  and  Administration 
Business  meeting,  to  consider  pending 
legislative  and  administrative  business. 
S-205,  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1626,  to  reform 
and  improve  the  regulation  of  oil  pipe- 
lines. 

235  RusseU  Building 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2623, 
authorizing  funds  for  fiscal  years  1985, 
1986,  and  1987  for  the  tribally  con- 
trolled community  college  program. 

4200  Dirksen  BuUdlng 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
Fowler  C.  West,  of  Texas,  to  be  Com- 
missioner of  the  Conmiodlty  Futures 
Trading  Commission,  and  Orville  G. 
Bentley,  of  Illinois,   to  be  Assistant 
Secretary  of  Agriculture  for  Science 
and  Education. 

324  Russell  Building 


Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax.  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  to  review  U.S.  nuclear 
nonproliferation  policy. 

4221  Dirksen  BuUding 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  Investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel   and   restaurant  workers  union 
(HEREIU),  focusing  on  Local  28,  Oak- 
land, Calif.,  Local  19,  San  Jose,  Calif., 
Local  86,  Reno,  Nev.,  and  Local  30,  San 
Diego,  Calif. 

3302  Dirksen  BuUding 
Judiciary 
To  resume  hearings  on  S.  2784  and  S. 
2821,  bills  clarifying  the  intent  of  anti- 
trust laws  relating  to  the  relocation  of 
member  clubs  of  professional  sports 
leagues. 

2228  Dirksen  BuUding 
Select  on  Intelligence 
To  hold  hearings  on  Soviet  succession. 

6226  Dirksen  BuUding 
1:30  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  in  S.  2770  and  S.  2771, 
bills  imposing  certain  restrictions  on 
the    importation    of    specialty    steel 
products. 

2221  Dirksen  BuUding 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  BuUding 
Conferees 
On  S.  2457,  providing  for  an  increase  in 
the  funding  level  for  the  Federal  pay- 
ment to  the  government  of  the  Dis- 
trict of  Columbia. 

S-205,  Capitol 

SEPTEMBER  30 
9:00  a.m. 
Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  hearings  on  military  flight  sim- 
ulators. 

212  RusseU  BuUding 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  a  proposal  ex- 
tending free  speech  and  press  protec- 
tion to  the  electronic  communications 
industry. 

235  RusseU  Building 


Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
Closed   briefing  on   the  status  of  the 
Taiwan  arms  sale. 

4219  Dirksen  BuUding 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Forestry.  Water  Resources,  and  Environ- 
ment Subcommittee 
To  hold  hearings  on  the  extent  of  mari- 
huana   cultivation    on    certain    U.S. 
Forest  Service  lands. 

324  Russell  BuUding 
Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax,  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  BuUding 
Governmental  Affairs 
To  hold  oversight  hearings  on  certain 
activities  of  the  General  Services  Ad- 
ministration. 

3110  Dirksen  BuUding 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  restaurant   workers  union 
(HEREIU),  focusing  on  Local  28,  Oak- 
land. Calif.,  Local  19,  San  Jose.  Calif., 
Local  86,  Reno,  Nev.,  and  Local  30.  San 
Diego,  Calif. 

3302  Dirksen  BuUding 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  In- 
demnification of  and  contributions  to 
Government  contractors. 

2228  Dirksen  BuUding 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  proposed  assistance 
to  State  and  local  law  enforcements  to 
reduce  criminal  case  backloads. 

5110  Dirksen  BuUding 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  2655,  providing 
an  alternative  source  of  financial  as- 
sistance   for   social    security   student 
benefit  recipients. 

4232  Dirksen  BuUding 
Joint  Ek:onomic 

International  Trade,  F'inance.  and  Securi- 
ty Economics  Subcommittee 
To  hold  hearings  on  the  role  of  the  ven- 
ture capital  industry  in  the  American 
economy. 

2212  Raybum  BuUding 
1:30  p.m. 
Judiciary 

iRunigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  Presidential  immi- 
gration emergency  powers. 

2228  Dirksen  BuUding 
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3:15  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  refugee  consulta- 
tion. 

2228  Dir^en  Building 

4:00  p.m. 
Foreign  Relations 
To  meet  in  closed  session  to  consult  with 
officials  on   the  export  of   Helium-3 
(dual-use    nuclear   export)    to   South 
Africa. 

S-116,  Capitol 

OCTOBER  1 

9:30  a.m. 
Judiciary 
To  hold  hearings  on  S.  2044.  to  revise 
and  clarify  the  "work  made  for  hire" 
provision  of  the  copyright  law,  to  ex- 
clude from  its  coverage  a  work  com- 
posed as  ( 1)  a  contribution  to  a  collec- 
tive work:  (2)  a  part  of  a  motion  pic- 
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ture  or  other  audiovisual  work;  and  (3) 
an  instructional  text. 

2228  Dirksen  Building 


OCTOBER  5 

10:00  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  S.  1911  and  S.  2642, 
bills  providing  for  the  establishment 
of  reserves  for  mining  land  reclama- 
tion. 

2221  Dirksen  Building 

OCTOBERS 

10:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  acces- 
sibility of  the  judicial  system. 

2228  Dirksen  Building 
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OCTOBER  7 

10:00  a.m. 
Foreign  Relations 
To  hold  closed  hearings  on  U.S.  strategic 
doctrine. 

S-116.  Capitol 

CANCELLATIONS 

SEPTEMBER  29 

10:30  a.m. 
Governmental  Affairs 
Federal     Expenditures,     Research     and 
Rules  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of   the  Paperwork  Re- 
duction Act  (Public  Law  96-511). 

5110  Dirksen  Building 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 


The  Chaplain,  the  Revered  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 
"Our  fathers'  God,  to  Thee. 

Author  of  liberty. 
To  Thee  we  sing: 

Long  may  our  land  be  bright 
With  freedom's  holy  light; 

Protect  us  by  Thy  might 
Great  God,  our  King." 

—Rev.  Samuel  P.  Smith,  1832. 
Our  Heavenly  Father,  nobody  seems 
to  be  happy  with  our  Government 
today— but  neither  can  anyone  suggest 
any  other  government  in  the  world— 
or  in  history— that  they  would  be  will- 
ing to  trade  for  ours.  Forgive  us,  Lord, 
for  demanding  perfect  performance 
from  imperfect  humams.  Help  us  to  ap- 
preciate that  however  our  system  fails, 
it  is  the  best  there  is.  Help  us  also  to 
realize  that  the  God-factor  is  funda- 
mental to  our  system,  that  Lf  we  refuse 
to  be  "governed  by  God,"  we  will  be 
ruled  by  tyrants. 

Forgive  our  cjTiicism.  Deliver  us 
from  ingratitude  and  a  critical  spirit. 
Awaken  us  to  the  incalculable  benefits 
we  enjoy.  We  pray  this  in  the  name  of 
Him  Who  guided  our  forefathers  to 
these  shores.  Amen. 


(Legislative  day  of  Wednesday,  September  8,  1982) 

ORDER  DESIGNATING  PERIOD 
FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  and  the  special  order  in 
favor  of  the  Senator  from  Florida, 
that  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  to 
extend  not  past  the  hour  of  10  a.m.  in 
which  Senators  may  speak  for  not 
more  than  5  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  F»resident.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


and  that  we  will  be  able  to  make  good 
progress  on  that  measure. 

Senators  are  warned  that  the  Senate 
may  be  in  late  this  evening;  indeed,  it 
may  be  in  late  every  evening  this  week 
in  order  to  complete  the  business  of 
the  Senate  before  we  adjourn  on 
Friday  for  the  campaign  period. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I 
remind  Senators  that  at  10  a.m.,  under 
the  unanimous-consent  order  previous- 
ly entered,  the  Senate  will  turn  to  the 
consideration  of  the  agriculture  appro- 
priations bill.  H.R.  7072.  on  which 
there  is  a  time  agreement. 

ORDER  FOR  RECESS  FROM  1 2  NOON  UNTIL  2  P.M. 
TODAY 

Mr.  BAKER.  Mr.  President,  today  is 
Tuesday.  Members  on  both  sides  of 
the  aisle  will  attend  caucuses  away 
from  tne  floor.  I  ask  unanimous  con- 
sent that  between  the  hours  of  12 
noon  and  2  p.m.  today,  the  Senate 
stand  in  recess. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

ROLLCALL  VOTE  ON  H.R.  4613  TO  OCCUR  AT  3 
P.M.  TODAY 

Mr.  BAKER.  Mr.  President,  at  2 
p.m..  when  the  Senate  reconvenes,  ac- 
cording to  the  order  previously  en- 
tered, a  rollcall  vote  will  occur  on  H.R. 
4613,  the  debt  collection  bill.  That 
rollcall  was  ordered  yesterday.  No  roll- 
calls  were  conducted  yesterday  in  def- 
erence to  the  religious  holiday. 

Thereafter,  Mr.  President,  the 
Senate  will  continue  its  consideration 
of  the  agriculture  appropriations  bill 
until  it  is  completed.  It  is  hoped.  Mr. 
President,  that  we  can  reach  the  con- 
tinuing Resolution  making  appropria- 
tions for  1983  during  the  day  today 


DEBT  COLLECTION  ACT  OP  1982 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate my  distinquished  colleague 
from  Illinois  on  his  outstanding  lead- 
ership in  the  area  of  improving  Feder- 
al debt  collection.  Passage  of  this  legis- 
lation before  the  Senate  will  take  us 
one  step  closer  to  our  goal  of  eliminat- 
ing waste  and  mismanagement  in  Gov- 
ernment spending. 

Senator  Percy  has  devoted  2  years 
on  the  Governmental  Affairs  Commit- 
tee to  this  costly  problem.  His  hear- 
ings focusing  on  mismanagement  of 
Federal  credit  programs,  and  the  legis- 
lation aimed  at  ending  these  abuses 
will  result  in  savings  of  $20  billion  over 
the  next  5  years. 

In  September  1980,  Senator  Percy 
introduced  the  first  legislation  dealing 
with  the  Government-wide  problem  of 
uncollected  debts.  A  few  months  later, 
he  held  the  first  Senate  hearings  ex- 
posing the  magnitude  of  Uncle  Sam's 
debt  collection  problems.  At  those  first 
hearings,  it  was  disclosed  that  over  $25 
billion  in  loans,  overpayments,  and 
taxes  were  delinquent.  This  shocking 
discovery  caught  the  eye  of  Ronald 
Reagan,  then  President-elect. 

Within  a  few  months,  the  Presi- 
dent's new  administration  put  a  high 
priority  on  providing  support  for  Sena- 
tor Percy's  legislation,  and  imple- 
mented a  series  of  reforms  to  crack 
down  on  delinquent  debtors.  In  April 
1980,  Senator  Percy  continued  his 
oversight  hearings  on  this  growing 
problem  and,  shortly  thereafter,  re- 
introduced tough  debt  collection  legis- 
lation. This  bill,  S.  1249.  called  for  13 
major  reforms  to  strengthen  debt  col- 
lection including  credit  bureau  report- 
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ing,  use  of  commercial  collection  agen- 
cies, charging  private  sector  rates  for 
interest  and  penalties,  and  allowing 
the  offset  of  Federal  employee  wages 
in  cases  where  they  default  on  Gov- 
ernment loans. 

Since  introducing  this  far-reachmg 
legislation.  Senator  Percy  has  contin- 
ued his  fight  against  sloppy  manage- 
ment of  Government  loan  programs. 
In  December  of  last  year,  he  led  an  in- 
vestigation and  hearing  that  disclosed 
that  almost  one  out  of  three  doctors, 
dentists,  and  other  health  profession- 
als is  seriously  delinquent  in  repaying 
student  loans.  He  also  launched  a 
study  focusing  on  an  incredible  mis- 
management of  Federal  housing  loans. 
Finally,  just  this  past  summer,  my  dis- 
tinguished colleague  blew  the  whistle 
on  some  30,000  Federal  employees  who 
have  defaulted  on  their  Federal  stu- 
dent loans,  turning  their  backs  on  the 
same  Government  that  pays  their  sal- 
aries. 

We  have  faced  many  difficult 
choices  recently  over  how  to  bring 
Federal  spending  under  control.  We 
have  had  to  ask  all  Americans  to  tight- 
en their  belts.  It  is  under  these  circum- 
stances that  taxpayers  demand  that 
tax  dollars  be  spent  wisely.  Senator 
Percy's  tremendous  efforts  to  bring 
this  appalling  waste  of  taxpayers'  dol- 
lars under  control  could  not  have 
come  at  a  better  time.  Every  dollar  we 
save  through  better  management  of 
these  programs  is  a  dollar  that  does 
not  have  to  be  cut  from  social  pro- 
grams. Every  dollar  collected  in  these 
loan  programs  is  a  dollar  that  can  be 
used  to  reduce  our  deficit. 

Mr.  President,  it  is  costing  the  tax- 
payers of  this  country  $15  million  each 
day  these  delinquent  debts  go  uncol- 
lected. We  simply  cannot  afford  to 
wait  any  longer  to  pass  this  legislation. 
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audience  that  was  gathered  in  his 
honor,  and  remembering  his  smile 
after  listening  to  the  other  speakers 
battle  for  complimentary  adjectives  to 
describe  his  mastery,  I  can  only  be- 
lieve that  we  shall  never  be  without 
Allyn  Cox's  presence,  and  we  shall  cer- 
tainly never  be  without  the  beautiful 
legacy  he  left  behind  for  an  entire 
nation. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have 
no  further  need  for  my  time  under  the 
standing  order.  I  ask  unanimous  con- 
sent that  the  time  allocated  to  the  mi- 
nority leader  under  the  standing  order 
and  any  time  remaining  to  me  may  be 
reserved  for  our  use  at  any  time 
during  the  day.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  if  the  minori- 
ty leader  has  a  statement  to  make,  it 
be  printed  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  is  recognized  for  15  minutes. 


CRIME  FIGHTING  BILLS 


TRIBUTE    TO    ALLYN    COX,    THE 

OFFICIAL  MURALIST   FOR   THE 

CAPITOL 

Mr.  BAKER.  Mr.  President,  last 
Tuesday,  I  was  fortunate  to  partici- 
pate in  a  ceremony  pursuant  to  a  con- 
gressional resolution  which  designated 
September  21,  1982,  as  a  day  for  spe- 
cial tribute  to  Allyn  Cox,  the  official 
muralist  for  the  Capitol. 

It  was  a  moving  and  glowing  exhibi- 
tion of  the  praise  and  esteem  which 
Mr.  Cox  earned  throughout  his  61 
years  as  one  of  our  Nation's  most  dis- 
tinguished muralists.  His  work  on  the 
Great  Experiment  Hall  and  the  Hall 
of  Capitols  is  perhaps  unsurpassed  in 
the  field,  and  is  a  work  committed  to 
history  and  the  spirit  of  the  Capitol. 

Mr.  President,  it  is  all  the  more  pain- 
ful, aifter  witnessing  such  a  tribute,  to 
report  to  my  colleagues  of  Mr.  Cox's 
death  this  past  weekend.  It  is  a  loss 
that  will  be  grieved  by  many. 

Remembering  his  handshake  after  I 
said  a  few  words  about  his  work  to  the 


Mr.  CHILES.  Mr.  President,  for  over 
4  rnonths  now.  Senator  Nunn  and  I 
have  been  coming  to  the  floor  of  the 
Senate   every   day   to   urge   our   col- 
leagues to  move  to  pass  legislation  to 
fight  crime  and  to  stop  drug  traffick- 
ing. Despite  the  fact  that  so  little  time 
remains  in  this  session  of  Congress,  we 
still  have  a  unique  opportunity  to  pass 
anticrime  proposals  before  we  break  in 
October.  There  are  two  anticrime  bills 
now  pending  on  the  Senate  Calendar, 
and  we  could  take  either  one  off  the 
calendar,  pass  it.  and  then  work  with 
the    House    to    get    these    proposals 
passed  into  law.  The  first  bill,  S.  2543. 
was  introduced  by  Senator  Nunn  and 
myself.  The  second  bill.  S.  2572.  was 
introduced  by  Senator  Thurmond  and 
Senator  Biden,  the  chairman  and  the 
ranking  member  of  the  Senate  Judici- 
ary Committee,  and  is  cosponsored  by 
Senator  Nunn  and  myself,  along  with 
50  other  Senators.  Both  bills  contain 
bail  and  sentencing  reform  provisions, 
both  bills  increase  penalties  for  drug 
traffickers,    and   both   bills   make    it 
easier  to  fight  mob  violence. 

The  passage  of  either  of  these  bills 
will  be  especially  useful  in  helping  to 
fight  drug  trafficking,  and  the  vio- 
lence and  corruption  it  produces. 
There  can  be  no  doubt  that  the  Feder- 
al Government  can  be  particularly  ef- 


fective in  fighting  narcotics  traffick- 
ing, since  the  people  who  run  the  big 
drug  operations  act  on  an  interstate 
and  an  international  level.  These  drug 
lords  show  no  respect  for  the  law,  and 
do  not  hesitate  to  do  away  with 
anyone  who  stands  in  their  way. 

Recently,  law  enforcement  authori- 
ties caught  up  with  one  of  these  drug 
lords,  Conrado  Zalgado.  Zalgado.  who 
is  known  as  El  Loco,  was  one  of  the 
legends  of  the  south  Florida  cocaine 
trade.  El  Loco's  arrest  in  Los  Angeles 
brought  to  an  end  a  3-year  manhunt 
by  south  Florida  law  enforcement  au- 
thorities, and  also  put  behind  bars  a 
true  cocaine  cowboy.  According  to 
press  reports.  El  Loco's  story  began  in 
the  summer  of  1979  when  El  Loco  al- 
legedly hung  from  the  window  of  a  car 
speeding  down  the  highway  in  south 
Florida.  firing  a  .45  caliber 
submachinegun  at  another  automo- 
bile. It  was  a  classic  cocaine  war. 

Several  weeks  later.  El  Loco's  en- 
emies tried  to  get  back  at  him.  Two  of 
El  Loco's  associates  were  shot  down  in 
a  large  Miami  shopping  mall  by  assas- 
sins with  submachineguns.  El  Loco, 
however,  had  escaped  both  from  his 
rival  cocaine  cowboys  and  from  the 
law.  He  had  posted  a  cash  bond  of 
$105,000.  checked  out  of  the  Dade 
County  Jail  and  disappeared. 

Miami  area  law  enforcement  agents 
tried  without  success  for  close  to  3 
years  to  locate  El  Loco.  Finally,  late 
this  summer,  Los  Angeles  area  police 
became  suspicious  when  a  local  land- 
lord reported  that  several  Colombians 
had  just  rented  a  house  from  him  for 
$4,500  a  month,  a  sum  they  paid  to 
him  in  cash.  A  police  stakeout  of  the 
Los  Angeles  house  revealed  a  whole 
series  of  visitors  arriving  from  Miami, 
as  well  as  a  man  matching  El  Loco's 
description,  who  was  driving  around 
Los  Angeles  in  fancy,  antique  converti- 
bles. With  assistance  from  Miami  area 
police.  Los  Angeles  law  enforcement 
authorities  finally  tracked  down  El 
Loco,  and  arrested  him  at  a  girlfriend's 
apartment. 

Police  found  over  a  pound  of  co- 
caine, a  .357  magnum,  and  the  instruc- 
tion manual  for  a  submachinegun. 
The  submachinegun  itself  was  seized 
in  another  raid  in  the  Los  Angeles 
area,  along  with  nearly  40  pounds  of 
high-grade  cocaine,  12  grams  of 
heroin,  2,700  quaaludes,  yet  another 
submachinegun,  bags  of  gold  jewelry 
and  some  $26,000  in  cash. 

The  Los  Angeles  arrests  were  timed 
to  coincide  with  Dade  County  police 
activities.  Back  in  Miami,  they  raiaed 
the  homes  of  El  Loco's  mother-in-law 
and  his  sister-in-law  and  seized  an- 
other 11  pounds  of  cocaine.  El  Loco 
has  been  charged  with  conspiracy  and 
with  possession  of  cocaine  with  intent 
to  sell.  He  is  being  held  under  a  $2.5 
million  bond  in  Los  Angeles,  and  Los 
Angeles  police  want  to  question  him  in 
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connection  with  a  gangland  type  exe- 
cution of  a  Colombian  man  in  front  of 
a  Los  Angeles  bar.  Dade  County  law 
enforcement  officials  plan  to  bring  El 
Loco  back  to  Miami  to  go  on  trial, 
where  he  faces  a  charge  of  attempted 
murder  and  several  firearms  viola- 
tions. It  turns  out  that  El  Loco's  wife 
was  also  arrested  in  Los  Angeles.  She 
is  now  free,  after  she  posted  a  $100,000 
bond. 

Metro  Dade  Detective  Al  Lopez,  the 
man  who  has  been  tracking  El  Loco 
these  past  years,  was  of  course  pleased 
that  El  Loco  was  finally  behind  bars. 
Detective  Lopez  pointed  out,  however, 
that  El  Loco's  wife,  the  woman  who 
had  just  come  up  with  a  $100,000 
bond,  had  filed  an  income  tax  return 
for  1981  that  claimed  an  income  of 
just  $3,300.  In  fact,  she  ended  up  get- 
ting a  $547  refund  from  the  Internal 
Revenue  Service. 

Mr.  President,  in  Miami,  where  the 
arrest  of  El  Loco  was  front-page  news, 
law  enforcement  officials  and  law- 
abiding  citizens  have  reason  to  be 
happy.  Another  big-time  cocaine 
cowboy  has  been  taken  off  the  streets. 
But  we  know  that  there  will  be  others 
waiting  to  take  El  Loco's  place. 

We  in  the  Senate  can  help  stop  the 
drug  trade,  and  the  violence  and  cor- 
ruption it  creates.  We  can  help  get  the 
cocaine  cowboys  off  the  streets  and 
behind  bars  where  they  belong.  Both 
of  the  crime  bills  now  on  the  Senate 
Calendar  contain  tough  new  bail 
reform  laws  that  will  make  it  easier  to 
stop  big  time  drug  dealers  like  El  Loco 
from  using  bail  as  their  ticket  to  free- 
dom. Both  bills  increase  penalties  for 
drug  traffickers  and  violent  criminals, 
and  both  bills  contain  special  provi- 
sions that  will  make  it  easier  to  fight 
the  violence  that  organized  criminals 
and  drug  dealers  use  to  get  their  way. 
We  can  make  these  changes  but  ony  if 
we  act  now,  in  the  few  days  remaining. 
We  cannot  wait  until  next  year  to 
catch  up  with  the  el  locos  of  this 
world. 

Mr.  President,  for  vover  4  months 
now,  as  I  said.  Senator  Nunn  and  I 
have  been  speaking  about  these  bills, 
the  need  to  try  to  pass  provisions  of 
these  bills,  to  try  to  stop  that,  and  we 
now  have  this  unique  opportunity.  I 
hope  that  we  shall  avail  ourselves  of 
that  during  the  days  that  we  now  have 
remaining. 

I  suggest  the  absence  of  a  quorun, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  no'w  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10  a.m.  during  which  Senators 
may  speak  for  up  to  5  minutes  each. 


CIVIL  DEFENSE:  AGAINST 
NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  the 
President  has  asked  Congress  to  ap- 
prove a  7  year,  $4.2  billion  civil  defense 
program,  obviously  geared  to  the 
threat  of  nuclear  war.  The  program 
has  a  number  of  elements  including 
crisis  relocation— the  dispersal  of  up  to 
two-thirds  of  the  American  population 
during  an  emergency;  the  construction 
of  blast  shelters  for  certain  essential 
workers,  and  protection  for  industrial 
machinery. 

The  philosophy  behind  this  resur- 
gence in  interest  in  civil  defense  is 
basic  to  an  understanding  of  how  it  is 
justified  militarily  and  economically. 
First,  there  appears  to  be  a  commit- 
ment by  this  administration  to  up- 
grading our  nuclear  war  fighting  capa- 
bility—not just  for  deterrent  purposes 
or  in  the  short  run  but  for  long-term 
nuclear  exchanges.  In  October  of  1981. 
Louis  O.  Guiffrida.  the  Director  of  the 
Federal  Emergency  Management 
Agency,  said: 

The  other  thing  this  Administration  has 
categorically  rejected  is  the  short-war.  mu- 
tually assured  destruction,  it'll  all  be  over  in 
20  minutes  so  why  the  hell  mess  around 
spending  dollars  on  it.  We're  trying  to  inject 
long-war  mentality. 

A  second  theme  related  to  the  long 
war  mentality  argument  is  that  civil 
defense  is  practical— even  easy  to 
achieve  and  that  a  little  preparation 
will  provide  enormous  recovery  poten- 
tial. As  Mr.  T.  K.  Jones,  the  Deputy 
Under  Secretary  of  Defense,  once  said: 
Everybody's  going  to  tAake  it  if  there  are 
enough  shovels  to  go  around.  Dig  a  hole, 
cover  it  with  a  couple  of  doors  and  then 
throw  three  feet  of  dirt  on  top.  It's  the  dirt 
that  does  it. 

Which  is  true  of  course  until  one 
needs  to  breathe  uncontaminated  air 
or  consume  uncontaminated  food  and 
water. 

All  of  this  sets  the  stage  for  the  real 
basis  for  the  renewal  in  civil  defense 
which  is  economic  recovery.  As  the 
Federal  Emergency  Management 
Agency  has  written: 

A  close  look  at  the  facts  show  with  fair 
certainty  that  with  reasonable  protective 
measures,  the  United  States  could  survive 
nuclear  attack  and  go  on  to  recovery  within 
a  relatively  few  years. 

What  does  this  mean?  In  blunt 
terms,  it  is  a  call  to  accept  nuclear  war 
as  thinkable,  winnable,  survivable— a 
major  catastrophe  perhaps  but  similar 
to  other  natural  and  man-made  trage- 
dies; that  is,  something  that  can  be 


plaimed  for.  anticipated,  and  recov- 
ered from. 

Such  is  the  state  of  our  current  civil 
defense  philosophy.  This  is  the  conse- 
quence of  planners  sitting  in  Govern- 
ment office  buildings  with  statistical 
models  of  survival— mere  numbers  on 
game  boards  and  calculations  of  recov- 
ery rates.  It  is  a  fantasy  world  of  ma- 
nipulated numbers  and  megadeaths 
translated  into  war  fighting  potentials. 
It  is  the  ultimate  game  for  the  plan- 
ners. 

Perhaps  the  most  ironic  element  of 
this  is  that  the  planners  have  made 
plans  for  themselves  to  escape  what 
the  average  American  will  have  to  live 
through  in  a  nuclear  war.  The  plan- 
ners will,  if  their  plans  work,  be  spirit- 
ed away  to  resolve  more  planning 
problems  in  the  aftermath.  They  have 
written  themselves  into  the  ranks  of 
the  surviving.  How  convenient  for 
them  to  anticipate  the  need  for  our  so- 
ciety to  retain  their  unique  plamning 
capabilities  while  the  rest  of  America 
lies  smouldering  in  destruction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  part  of  an  article  analyzing 
the  administration's  civil  defense 
plans  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Defense  Monitor] 
President  Reagan's  Civil  Defense  I>rogram 
Today  with  U.S.-Soviet  relations  at  their 
worst  point  in  twenty  years,  the  Reagan  Ad- 
ministration has  proposed  a  massive,  multi- 
billion  dollar  civil  defense  program.  This 
program  represents  a  dramatic  change  from 
past  civil  defense  efforts  in  scope  and  pur- 
pose. 

In  principle,  civil  defense  is  a  worthy  goal. 
Protecting  life  and  a  nation's  resources  are 
the  highest  responsibilities  of  government. 
But  the  reality  of  the  nuclear  age  is  that,  in 
practice,  civil  defense  measures  can  be  easily 
overcome  by  the  vast  numbers  and  destruc- 
tive power  of  nuclear  weapons.  Further, 
civil  defense  programs  do  not  exist  apart 
from  each  side's  perceptions  of  the  other. 
Preparations  to  survive  a  nuclear  war  in  the 
United  States  and  the  Soviet  Union  will 
stimulate  fears  that  increase  the  likelihood 
of  nuclear  war. 

Since  1950  the  U.S.  has  spent  $2.6  billion 
on  civil  defense.  In  general,  past  programs 
have  been  met  with  public  apathy  and 
Congressionial  skepticism.  A  system  of  na- 
tionwide blast  shelters  has  been  consistently 
rejected  as  too  costly.  A  number  of  fallout 
shelter  programs  have  been  proposed  but 
have  never  been  sustained.  Almost  all  previ- 
ous Administration  budget  requests  have 
been  cut.  sometimes  over  ninety  per  cent. 

REAGAN'S  rationale 

Reagan's  civil  defense  proposal  is  a  natu- 
ral complement  to  the  nuclear  warfighting 
strategy  of  the  United  States.  A  recent  de- 
fense document  approved  by  secretary  of 
Defense  Weinberger  states  that.  The 
United  States  nuclear  capabilities  must  pre- 
vail even  under  the  condition  of  a  prolonged 
war."  The  Reagan  Administration  appears 
convinced  that  nuclear  wars  can  be  fought 
and  "won"  and  is  making  detailed  prepara- 
tions in  the  hope  that  the  leadership,  eco- 
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nomic  infrastructure  and  some  portion  of 
the  population  can  survive.  Reagan's  pro- 
posed civil  defense  program  reflects  the  Ad- 
ministration's rejection  of  the  possibility 
that  a  nuclear  war  could  result  in  the 
mutual  destruction  of  both  societies  and 
that  each  government  holds  the  other  socie- 
ty hostage. 

Key  figxires  of  the  present  Administration 
find  the  situation  of  mutual  vulnerability 
intolerable  and  consider  it  immoral.  Richard 
Pipes,  a  top  member  of  the  National  Securi- 
ty Council  staff,  has  recently  said  that  the 
Administration  no  longer  accepts  the  con- 
cept of  mutual  assured  destruction.  All 
agree  that  living  under  the  shadow  of  nucle- 
ar holocaust  has  caused  fear  and  anxiety. 
But  rather  than  go  to  the  source  of  the 
problem,  this  Administration  is  trying  to 
remedy  what  it  regards  as  a  loss  of  will  and 
resolve.  Eugene  Rostow.  the  Director  of  the 
Arms  Control  and  Disarmament  Agency, 
has  said,  "The  magnitude  and  momentum 
of  the  Soviet  arms  buildup  has  wearied 
people  to  the  point  of  accommodation,  isola- 
tionism and  capitulation.  ...  It's  this  fear 
of  nuclear  war.  this  fear  we  cant  restore  a 
second  strike  capability,  that  makes  men 
want  to  pursue  the  absolutely  defeatist,  sui- 
cidal policies  of  disengagement  and  isola- 
tionism." 

According  to  this  notion,  it  is  desirable  to 
lessen  the  American  people's  horror  of  nu- 
clear war  by  preparing  them  to  survive  it. 
With  a  fearless  population  and  a  massive 
nuclear  weapons  buildup,  we  can  once  again 
intimidate  the  Soviets  and  maneuver  for 
geopolitical  advantage.  Civil  defense  is  envi- 
sioned as  a  major  element  in  this  effort. 
Each  citizen  will  be  made  a  nuclear  soldier, 
rather  than  a  nuclear  hostage.  They  will 
not  be  frightened  of  nuclear  war  because, 
when  the  time  comes,  they  will  be  told  how 
to  survive  it.  Sold  to  the  American  people  as 
something  pnident,  responsible  and  human- 
itarian, the  Reagan  Administration's  civil 
defense  plans  are  in  fact  an  effort  to  mobi- 
lize the  society  and  make  nuclear  troops  out 
of  the  citizenry.  Civil  defense  Is  now  consid- 
ered a  weapon  and  an  integral  part  of  U.S. 
nuclear  strategy. 

PKESIDEimAI.  DIRBCTIVI-4  I 

The  Carter  Administration,  responding  to 
claims  of  a  civil  defense  "gap. "  laid  the 
framework  for  the  enhanced  civil  defense 
progran.  President  Carter  authorized  new 
civil  defense  policy  in  the  form  of  Presiden- 
tial Directive  (PD)-41  in  1978  (recently  de- 
classified) and  reorganized  the  U.S.  civil  de- 
fense bureaucracy  through  the  establish- 
ment of  the  Federal  Emergency  Manage- 
ment Agency  (FEMA)  in  1979.  Congress  sub- 
sequently endorsed  PD-41  in  an  amendment 
to  the  Federal  Civil  Defense  Act  of  1950. 
PD-41  stated  that  an  improved  civil  defense 
program  would  not  change  the  U.S.  policy 
of  relying  on  strategic  nuclear  forces  as  the 
major  factor  in  maintaining  deterrence. 
President  Reagan's  plans  change  this  con- 
cept significantly. 


THE  REAGAN  PLAN 

A  civil  defense  policy  change  was  formally 
aruiounced  in  March  1982  through  the  re- 
lease of  President  Reagan's  National  Securi- 
ty Decision  Directive  (NSDD)-26.  This 
policy  change  received  little  attention  but 
goes  far  beyond  PD-41  by  expanding  sub- 
stantially the  scope  and  importance  of  the 
U.S.  civil  defense  program. 

NSDD-26  represents  a  commitment  to  a 
national  policy  of  nuclear  war  survival.  It 
takes  U.S.  nuclear  warfighting  plans  a  sig- 
nificant step  further  by  declaring  that  civil 


defense  now  "complements"  U.S.  reliance 
on  strategic  nuclear  forces.  Unlike  PD-41. 
the  Directive  calls  for  the  "survival  of  a  sub- 
stantial portion  of  the  American  people  in 
the  event  of  a  nuclear  attack. " 

The  decision  was  made  to  fund  a  major, 
multi-year  civil  defense  program  in  spite  of 
reservations  expressed  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  the  Office  of 
Management  and  Budget  because  the  pro- 
gram could  cost  over  $10  Billion.  The  fiscal 
year  1983  request  for  civil  defense  is  $252 
million,  a  100%  increase  over  the  previous 
year.  FEMA  claims  the  seven  year  plan  will 
cost  $4.2  Billion.  This  figure  excludes  the 
cost  of  a  number  of  major  programs. 

The  Reagan  civil  defense  plan  consists  of 
several  elements:  population  protection, 
blast  sheltering  for  essential  workers,  indus- 
trial protection  and  continuity  of  govern- 
ment. 

MOVING  THE  CITIES 

The  contribution  by  the  public  to  U.S.  nu- 
clear warfighting  plans  is  being  prepared 
and  coordinated  by  FEMA  with  the  help  of 
state  and  local  governments.  The  most  visi- 
ble part  of  the  FEMA  civilian  survival  pro- 
gram is  'crisis  relocation."  This  plan  calls 
for  the  evacuation  of  150  million  Americans 
from  about  400  'high-risk"  areas  to  about 
2000  presumably  lower  risk,  "host "  areas,  at 
least  50  miles  away.  "Host "  areas  are  pri- 
marily small,  rural  towns.  The  two  kinds  of 
areas  which  comprise  FEMA's  ""high-risk" 
list  are:  regions  around  63  ""counterforce" 
sites  (important  military  installations)  and. 
330  other  military/Industrial  installations 
and  urban  areas  with  populations  of  50.000 
or  more. 

FEMA's  evacuation  and  relocation  plan- 
ning relies  heavily  on  the  availability  and 
reliability  of  private  automobiles,  trained 
personnel  for  traffic  control  and  emergency 
law  enforcement,  warning  and  communica- 
tion systems  for  population  ""direction  and 
control,"  the  rechanneling  of  normal  com- 
merce to  support  the  evacuated  population, 
as  well  as  the  continued  operation  of  desig- 
nated "essential"  industries. 

Once  urban  refugees  have  been  relocated, 
they  must  be  provided  protection  from  ra- 
dioactive fallout.  FEMA  expects  to  identify 
about  one  and  a  half  million  public  smd  pri- 
vate buildings  in  "host"  areas  for  use  as  fall- 
out shelters  after  an  attack.  Before  or 
during  the  attack,  civilian  work  crews  would 
upgrade  "  these  buildings  under  supervision 
of  local  officials.  Using  bulldozers,  shovels 
and  buckets,  they  would  pile  dirt  around 
and  on  top  of  these  buildings  to  shield  out 
radiation.  They  would  then  have  to  stock 
these  structures  with  food,  water,  medical 
and  sanitation  supplies,  special  filtration  de- 
vices, radiological  instruments  and  commu- 
nication equipment.  Specially  trained  "shel- 
ter managers"  would  be  assigned  to  assist  in 
survival  training  and  provide  leadership  in 
shelters. 

for  the  tens  of  millions  of  people  who  will 
not  have  access  to  these  million  and  a  half 
structures,  FEMA  has  developed  elaborate 
instructions  for  the  construction  of  "expedi- 
ent" fallout  shelters.  These  instructions 
come  In  a  variety  of  designs:  above  ground, 
below  ground  or  some  combination  of  the 
two.  Such  instructions  must  be  reproduced 
In  newspapers  as  attack  threatens  or  distrib- 
uted in  host  areas  through  other  means.  In 
general,  plans  usually  specify  that  an  abun- 
dance of  small  trees  or  doors  will  have  to  be 
readily  available,  3  to  5  people  each  working 
6  to  18  hours  will  be  needed,  and  that  evacu- 
ees should  bring  with  them  tools,  construc- 
tion materials  and  at  least  two  weeks  of 


food,  water,  medical,  sanitary  and  other 
supplies.  In  addition,  instructions  must  be 
provided  for  the  construction  of  air  pumps 
and  emergency  lamps  and  stoves.  Evacuees 
are  asked  to  bring  along  a  radio  and  batter- 
ies to  receive  broadcasts  from  the  authori- 
ties but  few  will  be  able  to  communicate 
with  the  outeide  world,  to  receive  specific 
advice  or  to  call  for  help. 

CommenL  FEMA  assumes  that  a  nuclear 
war  would  occur  only  after  a  period  of  rising 
tensions.  At  least  three  days  would  be 
needed  to  evswiuate  some  areas,  though 
large  cities  would  require  at  least  a  week. 
For  FEMA.  a  nuclear  war  must  not  come 
too  soon  nor  too  late  or  its  plans  will  not 
work.  An  attack  during  the  evacuation  could 
result  in  more  deaths  than  if  the  population 
had  remained  in  place.  If  the  evacuation 
were  carried  out  and  the  attack  did  not 
come  for  several  weeks,  great  strains  would 
be  put  on  limited  resources. 

The  smooth  coordination  of  an  evacuation 
will  require  a  high  degree  of  volunteerism 
and  calm  behavior.  In  fact,  problems  would 
result  at  every  juncture:  automobiles  would 
breakdown  or  run  out  of  gas;  some  traffic 
control  personnel  would  go  with  their  fami- 
lies rather  than  direct  traffic;  and  not  all  es- 
sential workers  would  stay  on  the  job. 

The  availability  of  the  supplies  and  equip- 
ment needed  to  support  an  evacuated  popu- 
lation and  to  construct  tens  of  millions  of 
fallout  shelters  is  doubtful.  Two  thousand 
shelters  for  10.000  people  could  require 
300.000  to  500.000  logs.  It  will  be  impossible 
for  a  typical  family  of  four  people  to  get 
any  significant  portion  of  the  materials  and 
supplies  needed  into  a  family  automobile. 
The  competency  to  build  effective  shelters 
is  also  In  doubt.  Severe  weather  conditions 
would  exacerbate  these  problems. 

SURGE 

All  of  FEMA's  plans  require  that  a  great 
deal  be  accomplished  in  a  short  time  prior 
to  and  during  a  nuclear  attack.  The  term 
used  for  this  rapid  mobilization  of  resources 
and  people  is  "surge ".  Past  experience  has 
shown  the  U.S.  civil  defense  bureaucracy 
that  the  American  public  will  not  support  a 
permanent  nuclear  war  mobilization  pro- 
gram and.  In  fact,  many  of  the  measures 
FEMA  plans  to  implement  just  prior  to  nu- 
clear war  require  a  variety  of  emergency 
powers  not  available  in  peacetime. 

According  to  "surge"  plans,  active  partici- 
pation of  the  American  public  is  not  neces- 
sary and  will  not  be  sought  during  peace- 
time. FEMA  will  require  only  passive  ac- 
ceptance and  several  billion  dollars  to  devel- 
op its  crisis  planning.  An  example  of  a  spe- 
cific "surge "  program  is  a  plan  to  multiply 
many  times  the  number  of  "qualified"  civil 
defense  workers,  state  and  local  officials, 
police,  military  reservists  and  others  to 
assist  in  ""direction  and  control"  and  "post- 
attack  recovery  operations".  FEMA's  goal  is 
"to  reach  approximately  7  to  8  million 
emergency  services  personnel  ...  in  the 
event  of  nuclear  attack." 

CommenL-  This  will  surely  be  needed  ac- 
cording to  an  Army  study  which  predicted 
there  would  be  "an  increase  in  conflict  be- 
tween sections  of  the  country,  between  ad- 
vocates of  varying  war  policies,  and  between 
urban  and  rural  populations  as  well."  The 
study  further  noted,  "the  imposition  of  mar- 
tial law  or  other  authoriUrian  systems  in 
many  localities,  and  the  widespread  use  of 
troops  to  maintain  order "  would  be  needed. 
The  FEMA  program  to  prepare  for  this  In 
peacetime  is  called  Direction  and  Control. 
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The  bulk  of  PEMA's  budget  for  civil  de- 
fense, especially  in  the  first  five  years  of  the 
program,  is  dedicated  to  building  and  mod- 
ernizing a  nationwide  civil  defense  com- 
mand structure.  The  system  FEMA  envi- 
sions to  direct  and  control  the  population 
consists  primarily  of  a  sophisticated  state 
and  local  governmental  communications  net 
which  will  serve  some  3,000  protected  com- 
mand posts,  called  "Emergency  Operating 
Centers"  (EOCs).  for  civil  defense  officials 
before,  during  and  after  a  nuclear  war. 

By  the  end  of  the  seven  year  period,  all 
command  posts  will  be  supplied  under  feder- 
al matching  funds  with:  fallout  protection, 
emergency  power  generators,  food,  water, 
medical  and  sanitation  supplies,  and  ventila- 
tion and  radiological  detection  devices. 
These  facilities  and  their  staffs  are  consid- 
ered the  critical  elements  for  effective  crisis 
relocation,  shelter  construction,  and  post- 
attack  recovery.  Attempts  will  be  made  in 
all  EOCs  and  over  2,500  Emergency  Broad- 
cast Stations  to  "harden"  against  the  effects 
of  electromagnetic  pulse  (EMP).  EMP  is  a 
high  voltage  wave  produced  by  a  nuclear 
detonation  which  can  disable  or  disrupt 
conununications  and  other  electronic  equip- 
ment over  a  wide  area. 

To  assist  EOC  officials  in  reporting  local 
nuclear  war  damage  to  federal  authorities, 
FEMA  will  provide  specially  trained  radi- 
ation experts  called  "Radiological  Defense 
Officers."  They  will  attempt  to  predict  local 
fallout  patterns  and  advise  other  EOCs  and 
the  sheltered  population  on  local  condi- 
tions. To  aid  post-attack  recovery  oper- 
ations, FEMA  has  begun  producing  and  re- 
furbishing millions  of  radiological  instru- 
ments to  be  distributed  prior  to  attack  to 
law  enforcement  personnel,  shelter  manag- 
ers. EOCs  and  others.  These  instruments 
are  designed  to  monitor  accumulated  radi- 
ation doses  an:^  radiation  levels  and  decay 
rates  in  and  outside  of  shelters. 

Comment  The  Direction  and  Control  pro- 
gram alone  will  cost  billions  of  dollars. 
FEMA  argues  that  these  improvements  will 
have  peacetime  utility  for  responding  to 
natural  and  technological  disasters.  Most  of 
the  improvements,  however,  are  designed 
only  for  nuclear  war. 

The  availability  of  a  crude  radiation  moni- 
toring system  will  do  little  to  protect  indi- 
viduals or  contribute  to  their  treatment.  Ra- 
diation can  be  neither  felt  nor  seen  by  indi- 
viduals and  radiation  sickness  is  not  easily 
detectable  in  its  early  stages.  Many  victims 
could  enter  shelters,  get  seriously  ill  and  re- 
ceive little  or  no  medical  care.  Disposing  of 
corpses  could  expose  others  to  radiation. 
And,  due  to  unpredictable  weather  condi- 
tions, forecasting  fallout  patterns  would  be 
difficult.  Whether  or  not  communication 
equipment  can  be  effectively  shielded  from 
EMP  is  still  uncertain. 

BLAST  SHELTERS 

The  second  element  in  the  Reagan  civil 
defense  program,  one  not  included  in  the 
Carter  Directive,  is  blast  sheltering  for  es- 
sential workers  in  high-risk  areas.  Estimates 
for  a  funding  decision  on  this  program  are 
to  be  completed  in  two  years.  The  cost  of 
this  shelter  program  could  run  into  billions 
of  dollars  but  is  not  included  in  any  of  the 
FEMA  estimates  for  civil  defense. 

Evacuation  plans  call  for  essential  workers 
to  relocate  with  their  families  to  "nearby" 
host  areas  and  to  commute  on  a  two-shift 
basis  into  the  risk  areas  to  keep  essential  in- 
dustries operating.  Certain  industries,  such 
as  chemical  and  steel  plants  cannot  be  shut 
down.  Others  are  needed  to  support  the 


evacuated  population.  Law  enforcement  per- 
sonnel would  also  be  needed  to  patrol  the 
empty  cities  and  protect  the  workers. 
Present  plans  call  for  identifying  some  four 
million  essential  workers  In  the  next  two 
years  as  a  first  step  to  prepare  for  construc- 
tion of  an  industrial  blast  shelter  system.  To 
reduce  workers'  vulnerability  to  radiation, 
F^MA  will  increase  research  efforts  on  ra- 
dioprotective  drugs. 

In  1983,  FEMA  will  sponsor  the  design 
and  construction  of  20  prototype  blast  shel- 
ters: 10  reinforced  concrete,  each  with  a  100 
person  capacity  and  10  prefabricated  steel 
tube,  each  with  a  20  person  capacity.  FEMA 
and  industry  officials  are  optimistic  that 
these  shelters  could  be  mass  produced  at  a 
cost  of  several  Billion  dollars. 

In  the  event  Congress  does  not  authorize 
these  funds,  FEMA  is  preparing  plans  for 
"expedient"  industrial  blast  shelters.  Con- 
struction of  these  shelters  would  require  an 
extended  crisis  period,  possibly  up  to  a  year. 

Comment:  An  industrial  blast  shelter 
system  could  cost  as  much  as  $10  Billion. 
With  a  peacetime  workforce  of  100  million 
people,  it  is  doubtful  4  million  workers 
would  be  sufficient  to  carry  on  vital  eco- 
nomic functions.  Many  workers  could  refuse 
to  participate  In  the  program.  Those  that 
did  participate  could  not  be  assured  protec- 
tion anyway  because  even  the  most  hard- 
ened structures  are  vulnerable  to  attack. 

Construction  of  blast  shelters  in  an  emer- 
gency would  be  even  less  effective.  FEMA 
itself  recognizes  some  of  the  serious  disad- 
vantages of  this  method.  According  to  the 
Agency,  "For  good  confidence  of  continuing 
essential  risk-area  oijeration,  workers  must 
be  given  the  assurance  that  they  will  be  pro- 
vided high  quality  blast  protection  should 
an  attack  occur.  Otherwise,  many  are  likely 
not  to  commute  to  the  risk  area  and  will 
remain  in  host  areas  with  their  families." 

The  Reagan  Civil  Defense  Program 
The  5  major  parts  of  the  Administration's 
civil  defense  program  are: 


to 


countryside,    workers    would    commute 
keep  key  industries  operating. 

Problems:  Program  will  costs  many  Bil- 
lions of  dollars. 

Workers  may  refuse  to  participate. 

Four  million  workers  may  not  be  suffi- 
cient to  carry  on  economic  production. 

Even  harden  shelters  are  vulnerable  to 
attack. 

IV.  INDUSTRIAL  PROTECTION 

Develop  plans  to  protect  industry  from 
nuclear  attack.  During  a  crisis,  essential 
workers  would  dismantle,  disperse  and  bury 
machinery  in  phases.  After  an  attack,  work- 
ers would  emerge  from  shelter,  recover  ma- 
chinery and  restao-t  production. 

Problems:  Warning  time  may  be  insuffi- 
cient to  implement  plans. 

Many  industries,  such  as  chemical  and  nu- 
clear power  plants,  cannot  be  shut  down  or 
dismantled. 

Even  if  machines  survive,  resources 
needed  for  production,  such  as  energy  and 
raw  materials,  may  be  scarce  or  nonexistent. 

Targeted  areas  may  not  be  safe  to  work  in 
for  months  or  years. 

v.  CONTINUITY  OF  GOVERNMENT 

Provide  thousands  of  government  officials 
with  facilities  and  duplicate  records  to  carry 
out  essential  functions  in  order  to  insure 
the  survival  of  the  U.S.  govenment.  Protect 
presidential  successors  in  the  event  the 
President  is  killed  in  an  attack. 

Problems:  Plans  concentrate  on  Executive 
branch  bureaucrats  and  functions:  only  a 
few  Legislative  and  Judicial  branch  officials 
are  provided  for. 

Even  hardened  facilities  are  vulnerable  to 
direct  attack  and  the  locations  are  presum- 
ably known  to  the  Soviets. 


I.  CRISIS  RELOCATION 

In  the  event  of  rising  tensions  or  indica- 
tions of  a  Soviet  evacuation,  relocate  150 
million  Americans  from  400  probable  target 
areas  to  the  countryside. 

Problems:  Evacuation  requires  at  least  a 
week. 

The  nuclear  attack  must  not  occur  too 
early  or  too  late. 

Soviets  must  not  target  relocation  areas. 

Adequate  food  and  supplies  must  reach  re- 
location areas. 

People  must  cooperate  and  not  panic. 

Particular  categories  of  people  such  as 
prisoners,  the  old  and  the  sick  pose  special 
difficulties. 

II.  FALLOTTT  PROTECTION 

Provide  the  entire  population  with  protec- 
tion from  radioactive  fallout.  Construct  tens 
of  millions  of  shelters  before  or  during  a  nu- 
clear attack. 

Problems:  Available  construction  materi- 
als may  be  inadequate. 

Competency  in  building  effective  shelters 
may  be  lacking. 

Severe  weather  conditions  will  hamper 
shelter  construction. 

Food,  water  and  sanitation  equipment 
must  be  available  in  the  shelters  for  many 
days  or  weeks. 

III.  BLAST  SHELTERS 

Provide  shelters  for  4  million  "essential" 
workers  at  their  workplaces  to  protect 
against  the  direct  effects  of  nuclear  weap- 
ons (blast,  heat,  initial  radiation).  From  the 


A    TRAGIC    TALE    OF    VIOLENCE 

AND    THE    PLANTING    OF    THE 

SEEDS  OF  GENOCIDE 

Mr,  PROXMIRE.  Mr.  President, 
there  is  at  this  moment  a  young 
woman  hiding  in  the  hills  of  Guata- 
mala  whose  story,  I  believe,  is  worth 
telling.  It  is  not  an  accovint  of  geno- 
cide but  of  callous,  inhuman  violence 
directed  against  a  group  that  could 
bear  the  seeds  for  genocide.  It  is  a  tale 
in  which  innocents  are  terrorized  in 
the  name  of  justice  and  murder 
avenges  murder  in  a  seemingly  endless 
succession.  But  more  importantly  it  is 
a  story  of  a  family  ravaged  by  sense- 
less violence  and  the  personal  tragedy 
of  one  of  its  members. 

The  story  oii  this  Indian  girl  was 
sent  to  me  by  Amnesty  International 
and  occurred  in  a  small  hamlet  in  Alta 
Verapaz.  On  April  7.  a  group  of  sol- 
diers entered  the  girls  village  and 
began  to  search  and  interrogate  the 
Indians  they  found.  Most  of  the  vil- 
lage, including  the  girl,  had  ran  for 
cover  in  the  mountains  when  the  line 
of  soldiers  first  came  into  sight.  Upon 
finding  few  Indians  in  the  village,  the 
soldiers  began  to  search  the  nearby 
mountains  and  it  is  there  that  they 
discovered  the  girl  smd  two  other  Indi- 
ans hiding  underneath  a  tree  trunk. 

The  three  were  promptly  tied  and 
taken  off  for  questioning.  According  to 
the  report,  the  soldiers  took  the  Indi- 
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ans  captured  with  the  girl  and.  as  she 
watched,  butchered  them  with  ma- 
chetes and  knives.  The  soldiers  then 
turned  to  the  girl  and  asked  her  to 
identify  the  guerrillas  in  her  village. 
The  girl  refused.  The  men  then  raped 
the  n-year-old;  slashed  her  repeatedly 
with  machetes— almost  severing  one 
hand— and  left  her  to  die.  By  some  ex- 
traordinary means  this  courageous 
young  woman  managed  to  crawl  to  the 
village  for  help. 

Once  in  the  safety  of  friends  the  girl 
discovered  that  her  rape  and  torture 
would  not  be  the  end  of  her  tragic  day. 
It  seems  that  the  army  had  returned 
to  the  village,  seized  her  13-year-old 
brother  Ramos,  shot  him  in  the  foot, 
and,  like  his  sister,  left  the  boy  by  the 
side  of  the  road  to  die.  As  bad  as  this 
was.  the  rest  of  the  girl's  family  fared 
far  worse: 

My  brother  and  my  parents  and  my  other 
brothers  and  sisters  had  been  in  the  house. 
The  soldiers  said.  "They  are  guerrUlas.  and 
they  must  be  killed."  My  brother  saw  how 
they  lulled  my  parents,  my  mother,  my 
brothers  and  sisters  and  my  little  1-year-old 
brother,  the  soldiers  machine-gunned  them 
to  death  when  they  arrived  in  the  village. 
Only  my  brother.  Ramos,  and  I  are  alive. 
Our  friends  are  giving  us  injections  and 
medicines.  We  cant  go  to  the  hospital  at 
Coban.  I  think  they  would  kiU  us  there. 

And  so  this  young  Kekchi  Indian 
and  her  brother  are  all  that  remain  of 
their  family  and  they  continue  to 
evade  any  soldiers  for  fear  that  they 
may  decide  to  finish  their  task  and  kill 
the  last  two  members  of  their  family. 
It  is  fitting  that  the  girl  should  go 
nameless  in  this  account  because  her 
attack  was  an  impersonal  one.  These 
Indians  are  tortured  and  murdered 
collectively  but  on  an  individual  basis. 
While  there  is  no  evidence  to  suggest  a 
directed  campaign  of  genocide,  this 
horribly  generalized  definition  of  "the 
enemy"  may  well,  in  the  end,  have  the 
same  tangible  consequences  as  an 
actual  genocide  policy.  If  this  story  is 
indicative  of  the  normal  criteria  used 
to  determine  guerrilla  identity,  then 
certainly  few  Kekchi  Indians  can  be 
expected  to  survive. 

The  story  of  these  Kekchi  Indians  is 
not  an  unique  one.  Throughout  the 
world,  tragedies  of  this  sort  are  occur- 
ring and  if  anything  they  are  on  the 
rise.  If  a  genocidal  policy  was  ever  to 
be  issued,  then  cases  like  this  young 
woman's  would  be  multiplied  thou- 
sands and  even  millions  of  times  over. 
This  account  resembles  the  face  of 
genocide  but  only  in  the  miniature. 
This  is  what  is  really  at  stake  when 
considering  the  Genocide  Convention. 
The  ratification  of  the  convention  will 
not  stop  the  future  planting  of  the 
seeds  of  genocide  but  it  will  help  keep 
its  evil  fruits  from  blossoming  again. 


an  article  written  by  George  Wilson 
appeared  on  the  front  page  of  that 
publication  and,  in  it,  the  author  rec- 
ognized a  real,  outstanding  problem 
that  we  on  the  Armed  Services  Com- 
mittee have.  It  is  an  annual  problem- 
scratching  backs. 

Unfortunately,  the  Post  article  only 
focused  on  the  problems  on  Capitol 
Hill.  However,  I  am  going  to  include 
with  this  article  a  letter  that  I  wrote 
Mr.  Edwin  Meese  at  the  White  House 
relative  to  the  stuffing  of  the  appro- 
priations bill  at  the  request  of  the 
White  House.  What  this  indicates  is 
that  this  practice  is  not  just  confined 
to  a  committee,  but  is  so  widespread 
that  the  White  House  is  now  engaged 
in  it.  All  this  amounts  to  is  trying  to 
satisfy  every  single  Member  of  Con- 
gress who  might  have  a  defense  indus- 
try in  his,  or  her  district,  or  State  that 
is  affected  by  appropriations.  Mind 
you,  we  know  full  well  of  these  goings- 
on. 

For  instance,  take  the  case  of  the  A- 
10  aircraft.  The  Air  Force  decided  it 
needed  no  more  of  them;  the  Tactical 
Warfare  Subcommittee,  of  which  I  am 
chairman,  after  6  months  of  discus- 
sion, decided  the  Air  Force  needed  no 
more  of  them;  so  we  decided  to  termi- 
nate it.  Lo  and  behold,  Mr.  Stockman 
promised  four  House  Members  on 
Long  Island  that  they  would  get  their 
A-10  if  they  would  vote  for  the  Presi- 
dent's tax  bill. 

I  would  like  to  ask  a  simple  ques- 
tion—just whom  are  we  defending,  the 
United  States,  or  the  people  of  some 
district  in  this  State,  or  that  State,  or 
some  other  State?  I  think  it  is  high 
time  these  absurdities  are  brought  to 
the  surface  and  that  is  the  purpose  of 
these  remarks  and  of  this  insertion  in 
the  Record. 

However,  when  the  appropriations 
bill  is  before  us  for  discussion,  I  expect 
to  go  into  this  in  much  greater  detail 
because  this  and  this  fact  alone  is  one 
of  the  biggest  contributors  to  the  high 
cost  of  military  appropriations  in  this 
coimtry. 

I  ask  unanimous  consent  that  my 
letter  to  Mr.  Meese  and  Mr.  Wilson's 
article  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


DEFENSE  APPROPRIATIONS 
Mr.   GOLDWATER.   Mr.   President, 
last  Sunday,  in  the  Washington  Post, 


September  13,  1982. 
Mr.  Edwin  MfxsE  III. 
CoumelOT  to  the  President, 
The  WhiU  House,  Washington,  D.C. 

Dear  Ed:  Through  the  unstoppable  grape- 
vine, I  have  heard  that  your  office  has  sent 
word  to  the  Air  Force  to  include  A- 10s  In  its 
next  purchase  from  unobligated  funds.  Now. 
Ed.  I  think  this  is  going  a  little  bit  too  far. 
Having  the  President  do  what  he  did  on 
Taiwan  was  something  many  of  us  did  not 
like,  but  we  are  willing  to  take  our  chances. 
But.  for  the  White  House  to  flaunt  six 
months  of  deliberations  by  the  Armed  Serv- 
ices Committee,  and  particularly  the  Tacti- 
cal Warfare  Subcommittee  which  I  chair,  is 


just  a  little  bit  more  than  I  care  to  put  up 
with. 

As  I  have  reminded  others.  I  was  one  of 
the  chief  advocates  of  buying  the  A-10 
when  we  first  purchased  them.  However, 
the  last  results  of  Israeli  air-to-ground  war- 
fare against  Egypt  and  the  further  devastat- 
ing demonstration  of  high  speed,  low  level 
ground  attacks  by  P-15s  and  P-16s  in  Leba- 
non have  completely  convinced  our  Subcom- 
mittee, and  indeed  the  full  Armed  Services 
Committee,  that  we  have  an  adequate  in- 
ventory of  A- 10s. 

We  terminated  the  production  in  the 
PY83  Defense  Authorization  Bill,  as  you 
know.  Since  that  time,  we  are  told  that  Mr. 
Stockman  made  a  promise  to  four  House 
members  on  Long  Island  that  if  they  would 
vote  for  the  President's  tax  bill,  the  A-10 
would  be  put  back  in.  What  happened?  I 
think  one  of  them  voted  for  the  tax  bill.  We 
are  also  told  that  at  least  one  senior  House 
Appropriations  member  has  been  threaten- 
ing the  White  House  that,  unless  A- 10s  are 
funded  in  some  way  by  the  White  House  or 
by  the  Armed  Services,  other  funds  will 
have  trouble. 

Now.  I  think  the  time  has  come  when  Indi- 
vidual members  of  the  Congress  should  be 
told  that  they  are  not  in  the  business  of  pro- 
curing equipment  for  the  Armed  Services. 
That  is  the  job  of  the  Armed  Services  Com- 
mittee. But.  and  I  must  emphasize  this,  if 
the  White  House  continues  to  go  around  the 
Armed  Services  Committee  in  the  Senate,  I 
don't  know  how  much  longer  some  of  us  are 
going  to  be  willing  to  serve  on  that  commit- 
tee. This  comes  from  a  person  who  has 
spent  much  of  his  life  in  the  uniform  of  our 
country  and  55  years  of  his  life  studying, 
working  with,  and  understanding  aircraft. 
With  that.  I  advise  you.  and  this  comes 
from  a  man  who  has  seen  mistakes  made, 
not  to  make  the  mistake  of  trying  to  circum- 
vent the  best  judgments  of  people  who  are 
working  hard  to  legislate  an  effective 
budget,  particularly  in  defense. 

So.  please,  and  I  use  please  advisedly,  do 
not  tell  the  Secretary  of  the  Air  Porce  or 
the  Secretary  of  Defense  to  Include  A-lOs. 
It  Is  not  going  to  sit  well. 
Sincerely. 

Barry  Ooldwater. 

It  May  Be  National  Defense,  but  the  Pork 
Is  Just  as  Sweet 

(By  George  C.  Wilson) 
The  Senate  Appropriations  Committee, 
while  claiming  to  be  looking  for  fat  In  Presi- 
dent Reagan's  defense  budget,  last  week  or- 
dered the  Pentagon  to  revamp  a  rocket  pro- 
duction program  so  some  of  the  work  could 
go  to  a  company  in  Louisiana. 

The  shift  was  made  for  political  reasons, 
not  military.  The  Army  says  the  change 
could  waste  SI 00  million. 

In  the  House,  the  chairman  of  the  Appro- 
priations subcommittee  on  defense  is  de- 
manding that  the  Navy  buy  a  radar  from 
the  contractor  near  his  district. 

The  Navy  says  this  would  waste  $2  billion. 

The  debate  about  the  defense  budget  is 
mostly  a  lofty  one.  The  argumente  tend  to 
be  over  such  things  as  national  security  and 
fiscal  restralnU.  But  the  defense  budget 
also  has  an  earthier  side:  defense  projects, 
just  like  public  works  and  all  other  federal 
projects,  are  a  form  of  pork. 
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INCREASED  EMPHASIS  ON  PRE- 
VENTIVE MEDICINE  WOULD 
IMPROVE  PUBLIC  HEALTH  AND 
LOWER  COST  OF  HEALTH 
CARE  ACCORDING  TO  HA- 
WAII'S DEAN  JERROLD  M.  MI- 
CHAEL 

Mr.  MATSUNAGA.  Mr.  President, 
Dean  Jerrold  M.  Michael  of  the  Uni- 
versity of  Hawaii  School  of  Public 
Health  recently  delivered  a  very 
thought-provoking  speech  about  the 
importance  of  preventive  health  care 
before  the  Honolulu  Rotary  Club. 
Dean  Michael,  a  former  Assistant  Sur- 
geon General  of  the  United  States, 
pointed  out  that  one  of  the  principal 
causes  of  the  spiraling  cost  of  medical 
care  in  this  country  is  an  overempha- 
sis on  high  technology  individual  med- 
ical treatment  and  a  corresponding  ne- 
glect of  preventive  health  care. 

He  observed  that  while  life  expect- 
ancy at  birth  has  risen  dramatically 
since  the  latter  part  of  the  19th  centu- 
ry, the  overall  health  of  the  American 
public  has  improved  only  slightly;  and 
he  predicted  that  future  improve- 
ments in  health  care  in  this  country 
will  come  not  from  high  technology 
treatment  in  hospitals,  but  from  an.  in- 
creased awareness  on  the  part  of 
people  of  the  importance  of  taking  re- 
sponsibility for  their  own  health  and 
from  efforts  aimed  at  reducing  envi- 
ronmental hazards. 

Mr.  President,  Dean  Michael's  re- 
marks at  the  Rotary  Club  were  recent- 
ly reprinted  in  the  Honolulu  Star-Bul- 
letin and  they  have  been  very  well  re- 
ceived in  Hawaii.  I  believe  that  his 
views  deserve  the  full  consideration  of 
my  colleagues  in  the  Senate  as  well, 
and  for  that  reason  I  ask  unanimous 
consent  that  the  text  of  his  remarks, 
as  published  on  the  editorial  page  of 
the  Honolulu  Star-Bulletin,  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Health  Status— Who's  ih  Charge 
Here? 
(By  Jerrold  M.  Michael) 
Any  dispassionate  analysis  of  the  Ameri- 
can health  care  system  will  find  it  signifi- 
cantly out  of  balance— it  overemphasizes  in- 
dividual treatment  and  it  neglects  preven- 
tion. 

This  means  that  the  cost  of  health  care  is 
much  higher  than  it  should  be,  that  it  will 
get  even  higher,  and  that  the  present 
system  could  be  much  more  effective. 

In  1978  the  health  bill  for  Americans  was 
$183  billion.  In  1981  it  was  $287  billion,  9.8 
percent  of  GNP.  By  1983  it  will  be  $323  bil- 
lion! By  1990  it  will  be  $821  billion! 
And  rising  costs  are  not  the  only  issue. 
At  a  time  when,  for  example,  our  milk  is 
inadvertently  contaminated  with  pesticides, 
and  when  poor  people  are  afflicted  with  hy- 
pertension, obesity,  poor  dental  care,  and 
bad  nutrition,  funds  for  preventive  health 
services  and  protection  of  the  environment 
are  of  necessity  being  reduced. 

Nationally,  although  not  publicized,  it's 
well  known  in  the  public  health  profession 


that  we  have  a  double  standard  of  health 
care— with  20  million  Americans  getting  no 
care,  and  50  million  getting  inadequate  and 
sparse  care. 

At  this  very  time  we  are  forced  to  reduce 
funds  for  the  nutrition  of  expectant  moth- 
ers and  infants;  cut  back  on  health  pro- 
grams for  the  elderly;  and  slash  research 
funds  into  the  social  and  behavioral  causes 
of  illness. 

Many  factors  have  contributed  to,  if  you'll 
pardon  the  expression,  the  unhealthy  state 
of  affairs  to  which  I  have  just  alluded. 

The  health  care  system  is  likely  to  contin- 
ue to  move  in  an  illogical  direction  because 
of  the  difficulty  in  making  the  health 
system  responsible  to  the  client— to  the  av- 
erage citizen. 

Let  us  look  more  closely  at  some  of  the 
"ways  things  are": 

A  state-by-state  review  of  health  data 
makes  even  professionals  in  the  field— such 
as  me— wonder  why  hospitals  have  so  little 
measureable  effect  on  the  rate  of  illness. 
There  are  few  significant  variations  in  the 
health  status  of  people  living  in  those  states 
that  are  below  the  national  average  in 
number  of  hospital  beds  as  compared  to 
people  in  states  which  are  above  average. 

And  yet  we  continue  to  add  to  our  current 
hospital  facilities. 

Nearly  everyone  who  is  objective  agrees 
that  America  has  a  surplus  of  hospital  beds. 
Unfortunately,  it  is  also  a  fact  that  the 
more  beds  that  there  are  available,  the  more 
pressure  there  is  to  use  them.  This  is  known 
in  health  circles  as  "Roemer's  Law"  after 
Professor  Milton  Roemer  of  UCLA's  School 
of  Public  Health.  Roemers  Law,  briefly 
stated,  says  "if  you  have  an  extra  hospital 
bed,  you  will  do  your  damndest  to  fill  it." 

Occupied  hospital  beds  are  associated,  in 
turn,  to  increased  use  of  expensive  diagnos- 
tic procedures  and  therapeutic  methods. 

Expensive  new  and  remodeled  hospital  fa- 
cilities not  only  drive  up  the  cost  of  health 
care,  but  because  there  is  a  limit  to  expend- 
able resources,  they  drain  away  money  from 
essential  preventive  health  services. 

This  raises  one  of  the  currently  most  sen- 
sitive and  controversial  subjects  in  medical 
care  delivery;  unneces.sary  surgery. 

The  New  York  Times  projected  four  years 
ago  that  nearly  2V4  million  unnecessary  op- 
erations were  being  performed  in  this  coun- 
try each  year.  In  addition  to  the  $8  billion 
cost  of  these  unnecessary  operations,  the 
Times  projected  12.000  needless  related 
deaths. 

The  American  Medical  Association  was 
outraged— perhaps  properly  so— sharply  at- 
tacked the  Times  for  exaggeration,  but  pre- 
sented no  figures  of  its  own  to  support  its 
argument. 

The  issue  of  high  technology  medicine  is 
one  I  would  like  to  explore  a  bit  further, 
mainly  in  terms  of  its  overall  effect  on 
health  status  relative  to  the  proportion  of 
health  resources  expended  upon  It. 

First,  a  bit  of  background.  A  visit  to  the 
old  Hawaii  cemeteries  will  reveal  the  fact 
that,  in  earlier  times,  many  people  died  in 
Infancy  and  many  women  died  in  childbirth. 
Indeed  more  people  died  young  than  lived 
to  a  ripe  old  age. 

In  the  latter  part  of  the  19th  century,  dra- 
matic discoveries  by  Pasteur.  Koch,  and 
others  led  to  the  development  of  immuniza- 
tion. Diseases  which  previously  had  been 
common  killers  could  now  be  entirely  pre- 
vented. 

With  improvements  in  nutrition,  the  con- 
trol of  contagious  diseases,  and  reduction  in 
sewage-related  poUution  and  contamination 


of  food  and  water,  life  expectancy  at  birth 
has  risen  dramatically  for  all  of  us. 

Two  hundred  years  ago.  life  expectancy  at 
birth  was  35  years;  by  1850  it  has  risen  to  40; 
by  1900  to  47;  by  1920  to  55. 

Today  the  life  expectancy  of  a  child  bom 
in  Hawaii  is  over  70  years.  But— and  it  is  a 
major  but— the  life  expectancy  of  persons 
aged  60  to  65  has  increased  only  a  very 
little. 

And  as  Rene  Dubos,  who  was  one  of  our 
most  respected  medical  philosophers,  point- 
ed out:  "...  a  large  part  of  this  increased 
life  expectancy  in  the  older  age  groups  rep- 
resents merely  prolongation  of  survival  time 
through  complex  and  costly  medical  proce- 
dures, rather  than  healthy  years  gained 
from  the  onslaught  of  disease. 

"It  corresponds  to  what  has  been  called 
medicated  survival.  In  other  words,  aged 
people  do  not  retain  their  health  much 
longer  now  than  they  used  to;  the  chief  dif- 
ference is  that  many  more  people  survive  in- 
fancy and  live  to  reach  adulthood. 

"The  increase  in  expectancy  of  life  at 
birth  provides,  therefore,  no  evidence  that 
men  and  women  are  healthier.  In  fact,  our 
contemporaries  do  not  have  a  much  greater 
chance  than  our  ancestors  to  enjoy  longevi- 
ty coupled  with  health." 

But  the  medical  costs  of  the  elderly  have 
gone  up  a  thousandfold  and  more. 

To  repeat— Improved  environmental  sani- 
tary conditions,  better  nutrition  for  expect- 
ant mothers  and  children,  together  with  im- 
provements in  immunization  against  disease 
have  sharply  reduced  human  mortality.  All 
of  these  approaches  are  well  known  as  the 
public  health  approach. 

Professor  Steven  Jonas,  past  president  of 
the  Association  of  Teachers  of  Preventive 
Medicine,  has  shown,  most  convincingly, 
that  ".  .  .  the  other  miracles  of  modem 
medicine'  such  as  highly  advanced  surgery, 
increased  technology,  laboratory  and  X-ray 
equipment  of  amazing  con^plexlty  have 
done  little  to  affect  health,  at  least  to  the 
extent  we  can  measure  it. " 

Three  years  ago  the  Hastings  Center  on 
Society.  Ethics  and  the  Life  Sciences  spon- 
sored a  large  conference  on  health  cost  con- 
tainment. The  enormous  Increase  In  health 
costs,  greatly  exceeding  the  Inflation  rate, 
was  traced  by  a  wide  spectrum  of  speakers 
to  the  phenomenal  growth  of  high  technol- 
ogy medicine. 

It  was  pointed  out,  for  example,  that 
Sweden,  a  country  with  absolutely  first  class 
medical  care,  had  only  11  CAT-scanners  (a 
special  diagnostic  X-ray  device)  at  a  time 
when  the  city  of  Denver  had  just  added  its 
nth. 

Now  we  in  Hawaii  have  almost  as  many  of 
these  expensive  electronic  devices  as  all  of 
Sweden.  Someone  at  the  conference  pointed 
out  that  when  a  hospital  has  a  new  CAT- 
scanner.  the  "law  of  the  little  boy  with  a 
hammer"  applies:  Give  a  little  boy  a 
hammer,  and  everything  needs  a  pounding. 
This  is  not  to  say  that  advanced  surgical 
techniques  or  sophisticated  laboratory  anal- 
ysis may  not  be  of  great  value,  to  the  extent 
of  saving  the  life,  for  a  time,  of  many  Indi- 
viduals. But  the  results  of  these  advances 
have  not.  at  least  to  date,  been  shown  to 
have  had  much  effect  on  death  rates,  life 
expectancy,  and  health  of  the  population  as 
a  whole. 

Historically,  most  of  our  dramatic  medical 
successes  have  come  from  the  discovery  of 
successful  methods  of  treating  virulent 
micro-organisms  to  which  jjersons  were  ex- 
posed from  external  sources  of  infection. 
But  the  most  common  contemporary  dis- 
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eases  result  from  micro-organisms  that  are 
always  present  In  the  environment  and  that 
(surprisingly)  can  be  found  in  most  people  s 
bodies  at  any  given  time.  Ordinarily  these 
do  not  cause  disease. 

These  ubiquitous  agents  exert  pathologi- 
cal effects  only  when  the  infected  person  is 
under  conditions  of  physiological  stress. 

In  other  words,  when  a  person  is  under 
acute  or  chronic  stress  and  lacks  a  support- 
ive, caring,  human  network,  he  or  she  often 
succumbs  to  illness. 

Effective  prevention  includes  reduction  of 
excessive  stress  and  development  of  human 
support  systems,  like  strong  family  ties, 
social  and  club  linkages  and  home  visitors 
for  the  elderly. 

At  the  same  time,  stresses  from  such 
things  as  unemployment  and  powerlessness 
are  increasing  and  affecting  a  larger  propor- 
tion of  the  population. 

Poverty  and  powerlessness  are  highly  cor- 
related with  increased  rates  of  twth  physical 
and  mental  disorders. 

Many  have  criticized  proposals  that  pre- 
vention efforts  be  directed  toward  the  re- 
duction of  poverty.  They  say  these  efforts 
are  premature  because,  although  we  have 
shown  poverty  and  emotional  stress  are 
highly  related,  we  have  not  shown  that  one 
causes  the  other. 

But  we  accept  other  kinds  of  correlational 
evidence  without  much  question.  For  exam- 
ple, the  contribution  of  air  pollution  to  pul- 
monary diseases  and  the  relationship  be- 
tween cigarette  smoking  and  lung  cancer  are 
also  correlational.  Despite  this,  health  fa- 
cilities have  removed  cigarette  machine  and 
automobile  manufacturers  control  noxious 
emissions,  all  in  the  absence  of  evidence  of 
causation. 

One  need  not  be  a  radical  to  see  clearly 
the  low  utility  of  Increasingly  expensive 
medical  care  for  these  problems  relative  to 
the  potentially  high  value  of  reducing  the 
stresses  of  poverty  and  powerlessness. 

Indeed,  today  certain  diseases  are  increas- 
ing. The  cancer  rate  has  tripled,  at  least, 
since  1900.  Environmental  causes  have  been 
blamed  by  some  researchers  for  at  least  75 
percent  of  all  cancers.  It  seems  reasonabe  to 
encourage  and  support  the  health  profes- 
sion and  others  In  identifying  these  environ- 
mental causes  and  to  take  leadership  In  pre- 
venting further  environmental  damage. 

Jonas  points  out  that  "many— and  obvi- 
ously not  all— doctors  tend  to  concentrate 
on  treatment  and  tend  to  ignore  preventive 
services,  whether  of  the  personal,  communi- 
ty, or  combined  sort."  He  accounts  for  this 
state  of  affairs  by  the  fact  that  physicians 
are  not  trained  for  prevention. 

This  is  reinforced  by  the  fact  that  the  pri- 
mary system  of  paying  U.S.  physicians  is  for 
taking  care  of  sick  people,  not  for  prevent- 
ing them  from  getting  sick. 

Future  improvements  In  health  In  this 
country  will  not  come  primarily  from  high 
technology  medical  treatment  in  hospitals, 
but  from  an  increased  awareness  on  the 
part  of  people  of  the  importance  of  taking 
responsibility  for  their  own  health  and  from 
efforts  at  reducing  environmental  hazards. 

One's  life  style  is  far  more  important  in 
determining  ones  health  than  is  the  avail- 
ability of  complex  medical  treatment. 

Within  the  practical  grasp  of  most  Ameri- 
cans are  simple  measures  to  enhance  the 
prospecU  of  good  health  and  extending  life 
including: 
Elimination  of  cigarette  smoking. 
Reduction  of  alcohol  misuse. 
Moderate     dietary     changes     to     reduce 
intake  of  excess  calories  and  excess  fats. 


Periodic  screening  for  major  disorders 
such  as  high  blood  pressure  and  certain  can- 
cers. 

Adherence  to  speed  laws  and  use  of  seat 
belU. 

One  study  conducted  by  my  colleague. 
Professor  Lester  Breslow,  former  dean  of 
the  School  of  Public  Health  at  the  Universi- 
ty of  CsUifomia  at  Los  Angeles,  found  that 
people  who  practiced  what  after  all  are 
common  sense,  simple  health  habits,  lived 
on  the  average  11  years  longer  than  those 
who  practiced  none  of  them. 

Those  common  sense  health  habits,  com- 
bined with  sound  collective  decisions  about 
expenditures  for  health,  including  the  con- 
trol of  pollution  and  environmental  degra- 
dation, are  far  more  important  to  future 
health  sUtus  than  high  technology  hospital 
methods,  individual  demands  for  medical 
care,  choice  of  providers,  and  patient  re- 
quests for  drugs. 

A  final  caution— letting  only  health  pro- 
viders and  their  collaborators  make  deci- 
sions about  priorities  for  health  strategies 
will  not  lead  to  the  best  solutions;  nor  is  it 
politically  possible.  Decisions  about  expendi- 
tures for  health  care  will  and  should  l)e 
made  by  citizens  acting  through  elected  offi- 
cials. 

Too  often  the  decision-makers  are  related 
directly,  ideologically,  or  by  social  class  to 
society's  power  brokers— and  that  includes 

me. 

Human  nature  being  what  It  is,  decisions 
are  made  that  enhance  the  power,  the  pres- 
tige, and  the  Income  and  the  influence  of 
those  who  already  control  a  highly  profita- 
ble treatment  system. 

Those  who  question  the  wisdom,  or  the 
motives,  of  those  who  stand  to  gain  the 
most  from  expensive  hospital  construction 
run  the  risk  of  being  branded  as  misin- 
formed, disloyal,  un-American,  or  as  part  of 
some  dark,  sinister  conspiracy. 

The  only  force  powerful  enough  to  pro- 
vide a  counterweight  to  that  sUtus  quo  is 
the  combined  opinion  and  determination  of 
large  numbers  of  informed  citizens. 


TRIBUTE  TO  DR.  FRANK  J. 
MANNING 

Mr.  KENNEDY.  Mr.  President,  in 
our  proud  history,  the  Commonwealth 
of  Massachusetts  has  been  blessed 
with  many  things  and  many  great  men 
and  women. 

Today,  in  1982,  that  tradition  Is  car- 
ried on  by  Dr.  Frank  J.  Manning, 
president  of  the  Massachusetts  Asso- 
ciation of  Older  Americans,  and  presi- 
dent of  the  Legislative  Council  of 
Older  Americans.  Now  in  his  80th 
year,  we  know  him  as  a  relentless  orga- 
nizer, speaker  and,  once  in  a  while,  an 
arm  twister  on  behalf  of  the  older 
Americans  of  Massachusetts  and  our 
Nation.  And  in  his  dozen  years  as  the 
leader  of  the  Massachusetts  Associa- 
tion of  Older  Americans,  we  have 
known  him  as  an  effective  voice  in 
shaping  national  policies  in  areas  such 
as  nutrition,  housing,  and  fuel  assist- 
ance. 

I  am  proud  to  have  known  Frank  as 
a  trusted  adviser  and  as  a  staunch  ally 
in  the  battles  for  older  Americans  for 
over  12  years.  Our  friendship  and  our 
alliance  dates  from  the  now  famous 
Suffolk  Downs  senior  power  rally  in 


1970.  where  Prank  spoke  eloquently 
and  forcefully  to  14,000  senior  citizens 
of  their  deepest  concerns:  Adequate 
nutrition,  decent  housing,  the  high 
costs  of  winter  fuel,  and  the  need  to 
protect  the  social  security  system. 
Since  then,  we  have  joined  forces 
many  times  to  turn  his  dream  of  a 
better  life  for  senior  citizens  into  real 
legislative  victories. 

For  Frank's  relentless  efforts,  senior 
citizens  in  Massachusetts  now  receive 
help  in  paying  their  winter  fuel  bills, 
assistance  in  receiving  decent  housing, 
and  nutritional  assistance  through  the 
Older  Americans  Act.  And  during 
these  past  2  years,  Frank  has  taken 
his  fight  to  Washington  for  the  most 
importiuit  battle  of  all:  Saving  social 
security. 

For  me.  Prank  is  not  just  an  effec- 
tive partner  in  the  causes  we  share- 
he  is  also  a  loyal  friend.  Throughout 
my  1980  campaign  for  the  Presidency, 
although  ill  at  the  time.  Prank  main- 
tained a  campaign  schedule  on  my 
behalf  that  was  nearly  as  hectic  as  my 
own.  More  than  once.  Prank  rose  from 
a  hospital  bed  to  organize,  to  speak 
out.  and  to  campaign  for  me. 

Two  years  ago,  as  that  campaign 
drew  to  a  close.  I  spoke  in  New  York  of 
"the  golden  friends"  who  marched 
with  me  across  the  miles  of  America 
and  who  shared  in  causes  for  which  we 
fought  so  many  months.  Today,  as  in 
1980.  I  think  of  Prank  as  one  of  those 
"golden  friends"— a  friend  to  me.  to  el- 
derly citizens  everywhere,  and  to  all  of 
us  who  hope  and  strive  for  a  better  life 
in  a  better  land. 
Mr.  President,  I  suggest  the  absence 

of  a  quonim.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  csdl  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The     PRESIDING     OFFICER, 
there    further   morning   business? 
not.  morning  business  is  closed. 


Is 
If 


AGRICULTURE,  RURAL  DEVEL- 
OPMENT, AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  1983 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
7072,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  7072)  making  appropriations 
for  Agriculture.  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
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year  ending  September  30,  1983.  and  for  the 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendment. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  Mississippi 
(Mr.  Cochran)  will  manage  the  bill  on 
our  side,  and  I  will  yield  the  floor  so 
he  may  seek  recognition. 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  this 
appropriation  bill  that  we  bring  to  the 
floor  today  provides  funding  for  most 
all  of  the  activities  of  the  Department 
of  Agriculture  and  some  related  agen- 
cies. It  funds  such  activities  as  re- 
search, conservation,  nutrition,  rural 
development  and  lending,  commodity 
price  and  income  stabilization,  and 
other  services  and  programs  adminis- 
tered by  the  Department  of  Agricul- 
ture. 

The  bill  also  provides  funds  for  the 
Food  and  Drug  Administration  and 
the  Commodity  Futures  Trading  Com- 
mission, and  places  a  limitation  on  ad- 
ministrative expenses  of  the  Farm 
Credit  Administration. 

Our  recommendation  is  for  funding 
these  activities  at  a  level  of  $27.4  bil- 
lion for  the  next  fiscal  year.  This  is 
under  the  fiscal  1982  level  of  funding. 
It  also  meets  the  budget  resolution 
target.  It  should  be  pointed  out  that 
the  Budget  Committee  is  not  scoring 
the  $3.8  billion  Commodity  Credit  Cor- 
poration reimbursement  against  our 
appropriation. 

Our  recommendation  total  is  over 
the  President's  budget  and  the  House 
bill  by  a  little  over  $2  billion.  I  want  to 
point  out,  however,  that,  in  the  case  of 
the  House  level  of  fimding,  this  is  due 
to  the  fact  that  our  committee  is 
choosing  to  recommend  fimding  for 
the  full  year  for  food  stamps,  the  child 
nutrition  programs,  and  the  feeding 
program  for  women,  infants,  and  chil- 
dren (WIC). 

As  it  relates  to  the  President's 
budget  request,  our  recommendation  is 
over  the  request,  because  the  Presi- 
dent based  his  reconunendation  on  as- 
sumptions that  large  savings  would  be 
achieved  through  various  legislative 
changes  by  the  legislative  committees 
in  these  nutrition  areas.  The  Agricul- 
ture Committee  here  in  the  Senate  did 
receive  the  President's  proposed  legis- 
lative changes  earlier  in  the  year,  had 
several  days  of  hearings,  and  then 
made  some  changes  to  achieve  a  cer- 
tain level  of  savings  in  these  activities 


for  the  next  fiscal  year,  but  not  to  the 
extent  recommended  by  the  President. 

Therefore,  our  committee  Is  recom- 
mending fimding  that  would  be  con- 
sistent with  the  legislation  that  has 
previously  been  approved  by  the  Con- 
gress and  signed  into  law. 

We  are  recommending  funding  of 
these  nutrition  programs  at  current 
law  levels,  therefore,  for  the  full  year. 
We  believe  this  method  of  funding,  as 
compared  with  the  House's  action,  is 
much  more  realistic,  and  it  avoids  the 
risks  and  uncertainty  of  potential  pro- 
gram delays  or  closedowns.  And  it  re- 
moves the  need  for  the  inevitable  re- 
quest for  supplemental  appropriations 
later  In  the  fiscal  year. 

In  terms  of  outlays,  the  bill  provides 
$21.8  billion.  This  is  under  the  budget 
allocation,  but,  again,  it  Is  over  the 
House  level  and  the  President's  budget 
request,  primarily  because  we  are 
choosing  to  fully  fund  three  major  nu- 
trition programs  for  the  entire  fiscal 
year. 

BILL  HIGHLIGHTS 

First.  Research.  We  are  reasserting 
our  general  support  for  research  ac- 
tivities, and  have  increased  the  Presi- 
dent's request  and  the  House  total  by 
about  $20  million.  Our  emphasis  again 
is  on  a  good  mix  of  Federal  and  Feder- 
al-State research  activities. 

Second.  Animal  and  Plant  Health  In- 
spection Service  (APHIS).  We  are  rec- 
ommending a  $45.8  million  Increase 
over  the  President  and  a  $3.8  million 
increase  over  the  House,  primarily  to 
protect  investments  and  progress 
made  to  date  in  disease  and  pest  con- 
trol and  eradication  programs. 

Third.  Commodity  Credit  Corpora- 
tion (CCC).  We  recommend  reimburse- 
ment for  past  expenses  totaling  $3.8 
billion,  needed  to  fund  the  commodity 
price  and  Income  support  programs  In 
agriculture.  We  also  recommend  ear- 
marking $500  million  for  use  in  the 
direct  export  credit  program,  dormant 
for  some  years  In  CCC.  Both  are  In 
concurrence  with  the  House. 

Fourth.  Farmers  Home.  Our  basic 
decision  Involved  one  of  maintaining 
the  loan  programs  fairly  close  to  the 
status  quo.  We  continue  to  support 
low-Income  housing  loans,  and  moder- 
ate-Income programs  to  a  lesser 
extent.  We  support  farm  operating 
loans.  In  all,  we  are  $86  million  over 
the  House  mark  for  FmHA  credit 
budget  items,  and  $2.3  billion  over  the 
President. 

Fifth.  Rural  Electrification  Adminis- 
tration (REA).  We  concur  with  the 
House  which  provides  loan  levels  at  or 
near  last  year's,  but  $1.4  billion  above 
the  budget  request. 

Sixth.  Conservation.  The  committee 
rejects  the  Administrator's  cuts  of 
some  $222  million.  In  the  soil  conser- 
vation (SCS),  all  technical  programs 
are  provided  appropriations  at  or  near 
last  year's  levels.  Agricultural  stabili- 
zation and  conservation  (ASCS).  the 


agricultural  conservation  program 
(ACP),  forestry  Incentives  program 
(PIP),  and  the  water  bank  program 
are  all  restored  to  1982  levels. 

Seventh.  Nutrition  programs.  As  I 
mentioned  earlier,  we  are  recommend- 
ing that  the  child  nutrition  programs, 
the  feeding  program  for  women,  in- 
fants, and  children  (WIC),  and  the 
food  stamp  program  all  be  funded  for 
the  entire  fiscal  year  at  current-law 
levels  (that  is,  child  nutrition,  $3.18 
billion;  WIC.  $1.06  billion;  and  food 
stamps.  $10.89  billion).  The  adminis- 
tration's lower  request  In  each  account 
was  premised  on  savings  to  be  realized 
from  legislative  changes  never  made, 
nor  expected  to  be  made.  The  House 
chose  to  accept  the  budget  estimates, 
but  for  less  than  a  full  year  in  each 
case  (that  is.  child  nutrition.  August, 
15;  WIC,  May  15;  and  food  stamps. 
July  15).  Our  decision  to  fully  fund 
the  program  is  based  on  the  best  avail- 
able extlmates  of  participation  at  cur- 
rent-law levels.  It  Is  important  to  re- 
member these  differences  in  compar- 
ing our  bll  with  both  the  budget  re- 
quest and  the  House  total. 

Eighth.  International  programs.  For 
the  Foreign  Agricultural  Service 
(FAS),  we  recommend  continuation  of 
support  for  its  fine  activities  to  pro- 
mote export  markets  abroad,  and  add 
$7  million  for  the  cost  of  Landsat  use 
In  the  remote  sensing  data  programs. 

For  Public  Law  480,  we  recommend  a 
total  of  $1.28  billion,  with  $378  million 
for  title  I/III  (credit  sales)  $650  mil- 
lion for  title  II  (commodity  distribu- 
tion program). 

Ninth.  Related  agencies.  For  the 
Food  and  Drug  Administration  (FDA), 
we  recommend  the  same  amount  as 
the  House,  and  a  decrease  In  the  re- 
quest, which  FDA  approves. 

For  the  Commodity  Futures  Trading 
Commission  (CFTC),  we  restore 
$400,000  to  the  House  nimiber  for  the 
automated  data  program,  and  other- 
wise fully  support  CFTC's  request. 

Tenth.  Standard  level  user  charges 
(SLUC).  These  charges  are  extracted 
from  pertinent  agency  and  office  ac- 
counts, and  consolidated  into  one  ac- 
count entitled  SLUC.  This  change  will 
allow  closer  scrutiny  over  the  charging 
and  expenditure  of  these  funds,  which 
are  paid  by  the  Government  agencies 
to  GSA  to  cover  the  costs  of  office 
space,  facilities,  and  services. 

Eleventh.  Advisory  committees. 
Similarly,  we  have  established  a  new 
account  for  advisory  committees.  This 
account  consolidated  accounts  previ- 
ously appropriated  In  lined  accounts, 
and  sets  them  apart  under  one  head- 
ing, again  so  we  can  better  monitor 
and  account  for  the  flow  of  those 
funds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  agreed  to  en  bloc  and  that  the  bill, 
as  thus  amended,  be  regarded  for  the 
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purpose  of  amendment  as  original 
text,  provided  that  no  point  of  order 
shall  be  waived  by  reason  of  agree- 
ment to  this  request.  

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  the  amend- 
ments will  be  considered  and  agreed  to 
en  bloc. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

On  page  6,  line  15,  strike  "$451,530,000", 
and  insert  •$455,201,000": 

On  page  7,  line  19,  strike  ":  Provided  ", 
through  and  including  the  end  of  line  22; 

On  page  8,  line  7,  strike  "$850,000".  and 
insert    $2,750,000": 

On  page  10,  line  3,  strike  "$24,409,000", 
and  insert  "$27,280,000": 

On  page  10.  line  5,  strike  "$10,000,000 ", 
and  insert  "$18,000,000": 

On  page  10,  line  6.  after  "expenses",  insert 
the  following:  "$6,000,000  for  the  support  of 
animal  health  and  disease  programs  author- 
ized by  section  1433  of  Public  Law  95-113, 
including  administrative  expenses:": 

On  page  10,  line  21.  strike  "$230,082,000", 
and  insert  "$246,953,000"; 

On  page  11,  strike  line  12,  through  and  in- 
cluding •$3,000,000;"  on  line  13; 

On  page  11.  line  14,  strike  "$7,531,000", 
and  insert  •$7,067,000"; 

On  page  11,  line  15,  strike  •payments", 
through  and  including  "$1,020,000;"  on  line 
16; 

On  page  11,  line  18,  strike  'payments", 
through  and  Including  •$285,000;"  on  line 
19,  and  insert  the  following:  •payments  for 
the  nonpoint  source  pollution  progrtim 
under  section  3(d)  of  the  Act,  $702,000:  pay- 
ments for  carrying  out  the  provisions  of  the 
Renewable  Resources  Extension  Act  of 
1978,  $4,000.000:': 

On  page  12,  line  2,  strike  •$321,506,000 ', 
and  insert  '$321,439,000": 

On  page  12,  line  20,  strike  •$5,521,000", 
and  insert  •'$5,171,000': 

On  page  13,  line  13,  strike  "$266,531,000", 
and  insert  •$270,332,000"; 

On  page  13.  line  14.  strike  "$2,500,000", 
and  insert  "$1,000,000': 

On  page  16.  line  24.  strike  '•$37,251,000", 
and  insert  •$38,251,000": 

On  page  18.  line  1.  strike  '$50,823,000", 
and  insert  •$51,185.000 '; 

On  page  18,  line  19.  strike  •$3,999,000". 
and  insert  •$5.000.000 ": 

On  page  19.  line  7,  strike  •$1,353,000".  and 
insert  •$1.453.0O0': 

On  page  19,  line  20.  strike  "$31,912,000". 
and  Insert  "$30.412.000': 

On  page  19,  line  21,  strike  ":  of",  through 
and  including  the  end  of  line  22"; 

On  page  21.  line  17.  strike  "$8,268,000". 
and  insert  "$8,668,000": 

On  page  22,  line  13,  strike  "$54.699.000 ', 
and  insert  "$55.962.000': 

On  page  22.  line  16,  strike  ""$369,517,000". 
and  insert  "$370,780,000"; 

On  page  24,  line  23,  strike  ""$262,140,000". 
and  insert  "$235,200,000"; 

On  page  25.  line  5.  strike  "'$200,000,000  •, 
and  insert  ""$150,000,000'; 

On  page  26,  line  18,  strike  "$2,142.000". 
and  insert  "$2,000,000"; 

On  page  27,  line  8,  strike  •$3,261,000,000", 
and  insert  ••$3,391,000,000': 

On  page  27,  line  13.  strike  •17,560",  and 
insert  ••27,0S0"; 

On  page  27,  line  17.  after  •total",  insert 
•"new"; 

On  page  27.  line  18.  strike  "'$73.745,000 ": 
and  insert  ••$173,745,000'"; 

On  page  28,  line  4,  after  •'$1,109,722,000", 
insert  the  following:  •'and  for  an  additional 


amount  as  authorized  by  section  521(c)  of 
the  Act  as  may  be  necessary  to  reimburse 
the  fund  to  carry  out  a  rental  assistance 
program  under  section  521(a)(2)  of  the 
Housing  Act  of  1949,  as  amended." 

On  page  28,  line  12,  strike  "$840,100,000". 
and  insert  ••$818,000,000": 

On  page  28,  line  15,  strike  '$53,100,000", 
and  insert  "$31.000.000'; 

On  page  28,  line  20,  after  "disasters". 
Insert  the  following:  ':  Provided,  That  not 
less  than  20  per  centum  of  the  farm  owner- 
ship loans  nor  less  than  20  per  centum  of 
the  operating  loans  Insured,  or  made  to  be 
sold  and  Insured,  under  this  provision  shall 
be  for  low-Income  limited  resource  borrow- 
ers.": 

On  page  29,  line  8,  strike  "For  loans  to", 
and  Insert  '•Loans  may"; 

On  page  29.  line  12.  strike  "$375,000,000  ■. 
and  Insert  "$300,000,000": 

On  page  29,  line  13,  strike  "$300,000,000", 
and  Insert  '$350,000,000  ": 

On  page  30,  line  9,  strike  "$12,500,000  •, 
through  and  Including  line  10.  and  insert 
"$10,000,000"; 

On  page  30,  line  15,  strike  "$5.000.000'. 
and  Insert  '"$15,000,000": 

On  page  31,  line  13.  strike  "$286,870,000", 
and  Insert  "$291,706,000"; 

On  page  32.  after  line  20.  Insert  the  fol- 
lowing: Provided  further,  That  as  a  condi- 
tion of  approval  of  insured  electric  loans 
during  fiscal  year  1983.  borrowers  shall 
obtain  concurrent  supplemental  financing 
In  accordance  with  the  applicable  criteria 
and  ratios  in  effect  as  of  July  15.  1982. ": 

On  page  33,  line  4,  strike  •;  Provided", 
through  and  including  line  6; 

On  page  35.  line  5,  strike  "$3,878,000".  and 
Insert  ••$3,742,000"; 

On  page  35.  line  6.  strike  ••$3.781.000'.  and 
insert  ••$3,757,000"; 

On  page  37.  line  12.  strike  ""$189,925,000", 
and  insert  "$194,925,000"; 

On  page  42,  line  7,  strike  "":  Provided". 
through  the  end  of  line  8; 

On  page  42,  line  20.  strike  "$2,825,781,000" 
through  and  Including  "1983"  on  line  21, 
and  Insert  ""$3,178,000,000": 

On  page  42.  line  21.  strike  "$544,105,000". 
and  Insert  •$896.324.000; " 

On  page  44.  line  2.  after  "allocated".  Insert 
the  following:  '":  Provided  further,  That  if 
the  funds  available  for  Nutrition  Education 
and  Training  grants  authorized  under  sec- 
tion 19  of  the  Child  Nutrition  Act  of  1966. 
as  amended,  require  a  ratable  reduction  in 
those  grants,  the  minimum  grant  for  each 
State  shall  be  $50,000:  Provided  further. 
That  only  final  reimbursement  claims  for 
service  of  meals,  supplements,  and  milk  sub- 
mitted to  State  agencies  by  eligible  schools, 
summer  camps,  institutions,  and  service  in- 
stitutions within  60  days  following  the 
claiming  month  shall  be  eligible  for  reim- 
bursement from  funds  appropriated  under 
this  Act.  SUtes  may  receive  program  funds 
appropriated  under  this  Act  for  meals,  sup- 
plements, and  milk  served  during  any 
month  only  If  the  final  program  operations 
report  for  such  month  is  submitted  to  the 
Department  within  90  days  following  that 
month.  Exceptions  to  these  claims  or  re- 
ports submission  requirements  may  be  made 
at  the  discretion  of  the  Secretary.': 

On  page  44.  line  22.  strike  ""$28,100,000", 
and  insert  ■"$20.!00.000"; 

On  page  45.  line  7.  strike  ""$652.000.000". 
through  and  including  "1983"  on  line  8.  and 
insert  ••$1.060.000.000"; 

On  page  45.  line  10.  after  •1984".  insert 
the  following:  •:  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 


funds  provided  herein  for  the  special  sup- 
plemental food  program  shall  not  be  with- 
held from  obligation  unless  Congress  ap- 
proves a  rescission  of  budget  authority  for 
such  programs:  Provided  further.  That  all 
funds  appropriated  for  the  first  quarter  of 
fiscal  year  1983  for  this  program  shall  be  al- 
located to  the  States  Immediately  upon  en- 
actment of  this  Act."; 

On  page  45.  line  23.  after  "$32,600,000  ". 
Insert  the  following:  ":  Provided,  That  funds 
provided  herein  shall  remain  available  until 
September  30.  1984."; 

On  page  46.  line  3.  strike  •$9,291,707,000'. 
and  insert  through  and  including  •1083"  on 
line  4.  and  insert  •$10,646,000,000"; 

On  page  46.  line  18.  strike  'for',  through 
and  Including  ••1983"'.  on  line  19: 

On  page  47.  line  11.  strike  '•$165.200.000'. 
and  insert  "$156,266,000"; 

On  page  47.  line  14,  strike  ••$80,146,000". 
and  Insert  •$82,976,000"; 

On  page  48.  line  20.  strike  '$70,947,000  ". 
and  Insert  "$77,961,000": 

On  page  52.  line  7.  strike  "$22,592,000". 
and  Insert  •$22,999,000"; 

On  page  54,  line  17,  after  "Facilities;", 
Insert  Agricultural  Research  Service, 
Buildings  and  Facilities; ': 

On  page  58,  after  line  23.  Insert  the  fol- 
lowing: 

Sec.  625.  None  of  the  funds  in  this  Act 
shall  be  used  to  place  in  effect  any  rule  pur- 
suant to  section  17  of  the  Child  Nutrition 
Act  of  1966  which  would  not  maintain  or  en- 
hance the  nutritional  Integrity  of  the  sup- 
plemental foods  made  available  under  the 
special  supplemental  food  program  for 
women,  infants,  and  children  of  the  Child 
Nutrition  Act  of  1966. ". 

Mr.  COCHRAN.  Mr.  President.  I 
wish  to  express  my  appreciation  to  the 
distinguished  Senator  from  Missouri 
(Mr,  Eagleton).  who  is  the  ranking  mi- 
nority member  of  this  subcommittee, 
for  his  help  and  assistance  in  the  de- 
velopment of  the  bill  that  we  bring  to 
the  floor  today, 

Mr.  President,  I  yield  the  floor  at 
this  point. 

Mr.  EAGLETON.  Mr.  President,  the 
Agriculture,  rural  development  and  re- 
lated agencies  appropriations  bill  for 
fiscal  year  1983.  as  reported  to  the 
Senate,  is  an  excellent  example  of  the 
need  to  address  pressing  problems  and 
the  need  to  restrain  the  Federal 
budget. 

The  bill  is  within  the  allocation  for 
outlays  provided  the  Agriculture  Sub- 
committee in  accordance  with  the  first 
concurrent  budget  resolution,  al- 
though it  does  exceed  the  President's 
request  for  fiscal  year  1983.  The  sub- 
committee spent  considerable  time 
and  effort  reviewing  the  President's 
budget  and  the  impact  that  budget 
would  have  on  the  many  critical  pro- 
grams of  the  Department  of  Agricul- 
ture, the  Pood  and  Drug  Administra- 
tion, and  the  Commodity  Futures 
Tracling  Commission. 

I  am  pleased  to  say  that  we  have 
considerably  improved  the  President's 
budget  in  several  important  areas.  The 
budget  had  proposed  significant  reduc- 
tions in  the  programs  of  the  Soil  Con- 
servation Service  as  well  as  the  cost- 
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share  programs  of  the  Agricultural 
Stabilization  and  Conservation  Serv- 
ice. At  a  time  when  farmers  can  barely 
afford  to  plant  and  harvest  their 
crops,  and  at  a  time  when  an  increas- 
ing amount  of  information  is  available 
regarding  the  negative  impact  of  soil 
erosion  on  the  productivity  of  our  Na- 
tion's farmland,  now  is  not  the  time  to 
be  reducing  Federal  support  for  soil 
conservation  efforts.  The  committee's 
recommendation  maintains  funding 
for  the  cost-share  programs  at  the  cur- 
rent levels  and  provides  for  a  modest 
increase  for  the  Soil  Conservation 
Service. 

The  Animal  and  Plant  Health  In- 
spection Service  provides  a  vital  serv- 
ice of  protecting  the  crop  and  livestock 
resources  from  disease  and  pestilence. 
Shortchanging  the  preventive  activi- 
ties of  this  agency  could  potentially 
result  in  the  need  to  spend  substan- 
tially larger  sums  to  protect  our  food 
supply.  The  budget  proposed  about  a 
15-percent  reduction  in  the  programs 
of  the  Animal  and  Plant  Health  In- 
spection Service.  Although  we  have  ac- 
cepted some  reduction  here,  we  have 
restored  many  of  the  extremely  large 
reductions  recommended  in  the 
budget.  Funding  for  the  brucellosis 
program,  for  instance,  has  been  main- 
tained. 

The  committee  has  likewise  done  an 
excellent  job  in  funding  the  research 
and  extension  programs.  For  the  first 
time,  funding  for  these  vital  programs 
will  exceed  the  $1  billion  level.  Too 
often  we  take  for  granted  the  success 
of  our  agricultural  research  and  exten- 
sion network  and  the  role  it  plays  in 
providing  our  Nation  and  much  of  the 
world  with  a  bounteous  and  safe  food 
supply.  Dollars  spent  in  support  of 
these  programs  are  an  investment  in 
our  future  and  our  children's  future.  I 
am  pleased  that  the  committee  has 
acted  to  increase  funding  for  research 
and  extension  even  beyond  what  the 
President  had  proposed. 

As  I  mentioned  earlier,  farmers  are 
in  the  economic  doldrums,  commodity 
prices  are  severely  depressed.  Land 
values  are  dropping,  net  farm  income 
is  at  the  lowest  level  since  the  Great 
Depression,  and  the  value  of  U.S.  ex- 
ports has  declined  for  the  first  time  in 
13  years.  To  help  address  the  farm 
crisis,  the  committee  has  accepted  the 
reconmiendation  of  the  House  to 
direct  that  no  less  than  $500  million 
be  used  for  direct  credits  to  expand 
U.S.  exports.  For  fiscal  year  1982,  the 
Congress  had  provided  the  administra- 
tion with  the  authority  to  use  up  to 
$2.2  billion  for  direct  lending  activity. 
In  spite  of  the  drop  in  the  value  of 
U.S.  agricultural  exports,  in  spite  of 
the  use  of  credit  by  our  competitors  to 
expand  their  markets,  in  spite  of  clear 
indications  that  customers  were  ready 
to  buy  U.S.  goods  if  direct  credit  was 
available,  the  administration  did  not 
utilize  this  authority.  If  this  adminis- 


tration will  not  use  the  full  authority 
is  has  at  its  discretion  to  he'.p  farmers 
then  it  is  incumbent  upon  the  Con- 
gress to  require  that  action  be  taken. 
It  makes  far  more  sense  to  sell  our  sur- 
pluses than  to  have  them  sit  in  ware- 
houses and  elevators  that  are  com- 
pletely full. 

The  committee  report  expresses  the 
consternation  of  the  committee  on  the 
apparent  reluctance  of  the  administra- 
tion to  fully  utilize  the  loan  deferral 
and  repayment  moratorium  authority 
to  assist  Farmers  Home  Administra- 
tion borrowers  in  staying  in  business. 
Here  again,  plenty  of  authority  is 
available  if  the  administration  will 
only  use  it. 

Finally,  Mr.  President,  I  want  to  dis- 
cuss the  committee's  reconrmiendations 
for  the  Federal  feeding  programs 
funded  in  this  bill.  I  am  pleased  to  say 
that  we  have  fully  funded  the  current 
estimated  requirements  for  the  child 
nutrition  programs,  WIC,  the  com- 
modity supplemental  feeding  program 
and  the  food  stamp  program. 

As  is  often  the  case,  however,  this  is 
not  as  simple  as  it  may  appear.  The 
committee  has  provided  $10.89  billion 
for  the  food  stamp  program,  the 
amount  USDA  has  estimated  to  be 
needed  when  the  budget  cuts  in  the 
Omnibus  Reconciliation  Act  of  1982 
are  taken  into  account.  I  must  express 
some  concern  about  this  figure,  how- 
ever. It  is  based  on  an  administration 
assumption  that  unemployment  will 
average  8.7  percent  over  fiscal  year 
1983,  and  that  in  the  first  quarter  of 
fiscal  year  1983— which  begins  in  less 
than  2  weeks— that  unemployment 
will  average  9  percent.  How  unemploy- 
ment will  get  down  to  9  percent  in  the 
first  quarter  of  the  fiscal  year  when  it 
stood  at  9.8  percent  in  August  and 
may  hit  10  percent  in  September  is 
something  the  administration  has  not 
explained  to  us. 

In  addition,  the  administration  esti- 
mate assumes  timely  implementation 
of  the  cuts  contained  in  the  new  Rec- 
onciliation Act.  But  with  the  new 
fiscal  year  nearly  upon  us,  no  regula- 
tions have  yet  been  issued  to  imple- 
ment most  of  these  changes.  Even 
after  regulations  are  published.  States 
require  some  time  to  implement 
them— and  then  it  takes  an  additional 
period  of  time  for  States  to  convert 
the  full  food  stamp  caseload  to  the 
new,  more  restrictive  rules.  The  ad- 
ministration may  very  well  have  been 
too  optimistic  when  estimating  the 
savings  these  provisions  will  achieve  in 
fiscal  year  1983, 

These  factors  mean  that  the  food 
stamp  estimate  may  be  too  low  and 
that  a  supplemental  may  be  required 
at  a  later  date.  We  have  directed 
USDA  not  to  reduce  benefits  if  the  ap- 
propriation does  prove  insufficient.  It 
would  be  unconscionable  for  the  De- 
partment to  take  food  away  from  low- 
income   people   because    the    Depart- 


ment had  submitted  an  inaccurate  es- 
timate of  costs.  Rather,  if  the  estimate 
proves  too  low,  the  Department  would 
be  expected  to  notify  the  Congress  in 
a  timely  fashion  so  that  we  may  con- 
sider a  supplemental.  There  should  be 
little  question  that  in  such  circum- 
stances, a  supplemental  would  be  pro- 
vided. In  past  years,  the  Congress  has 
always  provided  supplemental  funds 
when  needed  to  avoid  food  stamp  ben- 
efit reductions.  In  addition,  any  sup- 
plemental that  might  be  needed  later 
in  fiscal  year  1983  would  fall  squarely 
within  the  food  stamp  authorization 
limits.  The  amount  appropriated  by 
the  committee  in  this  bill  falls  more 
than  $1.1  billion  below  the  food  stamp 
authorization  ceiling. 

The  committee  has  included  $1,060 
billion,  the  full  amount  authorized  for 
the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
(WIC).  This  funding  level  is  necessary 
to  keep  overall  caseload  reductions  as 
small  as  possible  in  this  highly  effec- 
tive and  valuable  program  and  to  avoid 
any  reductions  among  those  partici- 
pants in  the  highest  risk  categories 
under  the  WIC  priority  system.  Even 
at  this  level  of  funding,  WIC  participa- 
tion may  have  to  be  reduced  by 
100,000  persons. 

As  is  normally  the  case,  any  carry- 
over funds  from  fiscal  year  1982  would 
be  in  addition  to  this  $1,060  billion  ap- 
propriation. However,  carryover  funds 
are  likely  to  be  very  small  this  year— 
Insufficient  to  avoid  some  reduction  in 
the  WIC  caseload. 

The    committee    also    Included    a 
number  of  provisions  In  the  bill  and  In 
report  language  to  protect  the  Integri- 
ty of  the  WIC  program  and  to  Improve 
Its    operations.    Last    October,    OMB 
took  several  weeks  to  apportion  WIC 
fimds,  causing  one  State  WIC  program 
to  close  down  for  awhile  and  disrupt- 
ing activities  In  others.  There  simply  Is 
no  reason  for  this  series  of  events  to 
be  repeated  this  year.  We  have,  there- 
fore. Included  language  In  the  bill  re- 
quiring that  the  funds  appropriated 
for  the  WIC  program  for  the  first 
quarter  of  fiscal  year  1983  be  made 
available  Immediately  upon  enactment 
of  this  legislation.  This  requirement  Is 
Intended  to  supersede  normal  proce- 
dures under  which  OMB  may  take  up 
to  30  days  to  apportion  funds.  Since 
little   carryover   funding   Is   available 
this  year  to  maintain  the  program  In 
October,  a  delay  of  even  a  week  or  two 
In  apportioning  and  allocating  funds 
would  be  likely  to  cause  shutdowns. 
There  Is  no  reason  that  States  cannot 
be    officially    notified    of    their    first 
quarter  allocations  within  a  day  or  two 
after  enactment  and  funds  moved  into 
State  letters-of -credit  as  rapidly  as  the 
technology  permits.  Any  action  to  the 
contrary  would  be  Inconsistent  with 
our  Intent. 
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This  provision  also  requires  the  obli- 
gation of  one-fourth  of  the  appropria- 
tion, or  $265  million  during  the  first 
quarter  of  the  fiscal  year.  Such  a  re- 
quirement is  clearly  within  our  power 
and  is  consistent  with  other  acts  of 
Congress  such  as  the  Federal  Highway 
Act  of  1956.  Federal  Water  Pollution 
Control  Act  of  1972  and  the  fiscal  year 
1976  appropriation  for  the  Older 
Americans  Act  which  have  required 
expenditure  of  funds  duly  appropri- 
ated by  Congress. 

Finally,  the  committee  has  included 
language  in  the  bill  precluding  the  use 
of  appropriated  funds  to  make  rule 
changes  that  would  not  maintain  or 
enhance  the  nutritional  integrity  of 
the  WIC  food  package.  At  a  time  when 
budgetary  limitations  prevent  us  from 
serving  millions  of  those  in  need  of 
WIC.  we  should  be  sure  to  spend  every 
dollar  as  wisely  as  possible.  We  have 
been  concerned  by  reports  that  the 
Department  is  considering  allowing 
high-sugar  cereals  and  chocolate  milk 
to  be  added  to  the  WIC  food  package. 
These  foods  add  no  nutrients  to  the 
existing  package,  only  empty  calories. 
In  addition,  these  foods  frequently 
cost  a  bit  more  than  other  cereals  or 
unflavored  milk— which  means  fewer 
participants  could  be  served  within  the 
same  amount  of  fimds.  It  should  be 
clear  that  changes  which  add  no  nutri- 
ents, which  may  Increase  dental  caries, 
and  which  could  result  in  fewer  eligi- 
ble persons  receiving  the  nutritional 
benefits  of  WIC.  do  not  serve  to  main- 
tain the  program's  nutritional  integri- 
As I  said  in  the  beginnmg  of  my 
statement,  Mr.  President,  I  believe  the 
bill  as  reported  deserves  the  support 
of  every  Member  of  the  Senate  and  I 
urge  my  colleagues  to  support  it. 

Mr.  MATTINGLY.  Mr.  President, 
there  is  absolutely  no  question  that 
American  agriculture  occupies  a  stra- 
tegic position  in  the  battle  we  are  cur- 
rently waging  to  achieve  economic  re- 
covery. Agriculture  is  the  largest  in- 
dustry in  the  United  States,  spending 
more  than  $140  bUlion  in  1981  for 
goods  and  services  needed  to  produce 
food  for  Americans  and  also  for  much 
of  the  world.  In  this  effort,  our  farm 
producers  are  the  major  earners  of 
foreign  exchange,  earning  some  $44 
billion  last  year  alone  to  help  offset 
deficits  in  other  areas  of  trade. 

Without  doubt,  the  American  farmer 
deserves  our  respect,  our  thanks,  and 
most  of  all  our  honesty  and  best  ef- 
forts. Honesty?  Yes;  complete  intellec- 
tual and  practical  political  honesty. 
The  average  farmer  in  this  great  land 
is  hard  working,  industrious,  creative, 
and  dedicated  to  a  set  of  values  which 
have  been  forgotten  to  a  large  extent 
by  other  sectors  of  our  society.  Given 
their  choice,  a  large  majority  of  agri- 
cultural producers  would  rather 
depend  upon  their  own  resources  in  a 
free  market  system  which  would  pro- 
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vide  them  with  a  fair  profit  in  return 
for  their  investment  of  labor,  capital, 
and  expertise.  Instead,  we  in  Govern- 
ment have  created  an  absolute  night- 
mare of  artificial  and  largely  unwork- 
able-band-aid solutions  over  the  last  40 
years.  These  crisis-oriented  programs 
have  generally  resulted  in  far  more 
frustration  and  adverse  effects  on  U.S. 
farmers,  taxpayers,  and  consumers 
than  the  original  problems  they  were 
designed  to  correct.  The  Congress  has 
tinkered  with  the  system  until  the 
•golden  goose"  is  in  the  intensive  care 
ward. 

Down  but  not  out.  That  is  the  atti- 
tude of  this  sturdy  lot.  just  as  it  has 
been  in  years  past.  "Just  give  us  an 
honest  chance,"  I  repeatedly  hear  our 
farmers  say.  They  ask  only  that  Gov- 
ernment interference  be  relegated  to 
its  legitimate  areas  of  constitutional 
authority— health,  safety,  and  welfare 
of  the  populace  considered  as  a  whole, 
the  promotion  of  conrnierce  and 
urgent  issues  of  national  defense. 

But  some  40  years  ago,  the  Congress, 
in  its  somewhat  questionable  wisdom, 
began  to  significantly  tamper  with 
America's  most  vital  of  all  industries 
and  her  trump  card,  the  most  impor- 
tant element  of  world  politics— a 
stable,  dependable  supply  of  food  and 
fiber.  Like  other  well-intentioned 
projects,  farm  programs  during  this 
period  have  largely  tended  to  find  an 
immediate  answer  by  simply  throwing 
taxpayer  dollars  at  the  symptoms  of 
farm  problems  rather  than  finding 
and  correcting  the  underlying  cause 
for  temporary  dislocations.  We  have 
been  a  government  of  band-aid  solu- 
tions for  the  past  40  years  and  our  cur- 
rent problems  in  agricultural  produc- 
tion are  a  prime  example. 

Having  "vented  my  spleen"  on  the 
subject  of  Government  farm  policy  de- 
velopment overall,  let  me  now  add  my 
compliments  to  Senator  Thad  Coch- 
ran, chairman  of  our  Appropriations 
Subcommittee  for  Agricultural,  Rural 
Development    amd   Related   Agencies, 
and  to  my  other  colleagues  who  serve 
on  the  subcommittee.  Given  the  sorry 
state    of    agricultural    affairs— which 
has  resulted  in  large  part  from  dec- 
ades of  misguided  governmental  pro- 
grams—the recommendation  before  us 
is  almost  a  miracle.  Almost,  but  as  my 
farm  friends  remind  me.  "aOmost"  only 
counts  if  you  are  playing  horseshoes. 
We   are   most   certainly   not   playing 
horseshoes  here  today.  We  are  playing 
with  the  destiny  of  America  as  a  reli- 
able, affordable  supplier  of  agricultur- 
al  produces   for   the    people   of   the 
world,  and  we  are  setting  the  stage  for 
future  governmental  attitudes  in  solv- 
ing the  real  problems  of  U.S.  farmers. 
Ask  any  farmer:  The  best  things  we 
could  do  for  him  are  reduce  inflation- 
ary pressures,  lower  interest  rates,  cur- 
tail policies  which  lead  to  domestic 
overproduction,     and     reinforce     our 
credibility  as  dependable  suppliers  in 


the  world  market.  He  feels  that  Gov- 
ernment intervention  should  be  more 
properly  geared  toward  the  areas  of 
inspections,  research,  conservation, 
and  the  encouragement  and  develop- 
ment of  fair  world  markets  for  his 
products.  U.S.  farmers  need  and  de- 
serve the  support  of  an  efficiently  op- 
erated and  adequately  funded  Depart- 
ment of  Agriculture  to  accomplish 
these  goals. 

The  committee  has  done  a  reason- 
ably good  job  in  presenting  1983 
spending  levels  which  address  this 
need.  It  is  important  to  note  that  even 
though  the  bill  before  us  would  appear 
to  be  more  than  $2  billion  over  the 
budget  estimates  and  the  House  bill, 
that  this  figure  simply  represents  the 
true  cost  of  funding  the  nutrition  pro- 
grams for  a  full  year  rather  than  a 
partial  year.  However,  there  are  areas 
which  can  and  should  be  reformed  and 
further  modified.  Over  the  years, 
USDA  has  become  burdened  with 
many  programs  which  have  hindered 
its  ability  to  efficiently  deal  with  the 
legitimate  function  of  assisting  agri- 
cultural producers  in  the  orderly  mar- 
keting of  their  goods.  For  instance, 
why  should  USDA  be  involved  in  pro- 
viding housing  assistance  for  persons 
who  have  not  even  a  remote  connec- 
tion with  farming? 

I  was  astounded  to  read  of  a  recent 
instance  where  Farmers  Home  Admin- 
istration made  a  loan  of  approximate- 
ly $46,500  to  move  a  33-year-old  lady 
and  her  two  teenage  sons  from  their 
subsidized-rent     apartment     in     the 
Maryland  suburbs  into  a  new,  three- 
bedroom  home.  The  article  tells  us 
that  this  woman  works  only  20  hours  a 
week   and    thus   her   $11,000   armual 
income  qualified  her  for  the  program. 
The  loan  was  made  for  a  33-year  term 
at  1  percent  interest.  I  do  not  claim  to 
be  a  mathematical  genius,  but  it  is 
fairly  easy  to  figure  that  the  interest 
subsidy  on  just  this  one  loan  will  cost 
American     taxpayers     approximately 
$177,375  over  the  next  33  years.  And 
not  one  red  cent  of  this  goes  to  help 
farmers.  Worse  still,  there  are  thou- 
sands of  farmers  who  have  labored 
hard  for  many  years— working  60  and 
80   hours  a  week— who  carmot  even 
qualify  for  a  loan  on  a  $45,000  home 
for  their  families.  I  do  not  want  to  see 
suburban     women     who     voluntarily 
work  only  20  hours  a  week  freeze  with 
their  families  in  inadequate  housing. 
But  it  causes  me  great  concern,  Mr. 
President,  when  I  see  American  farm- 
ers who  have  devoted  their  entire  life- 
times to  the  production  of  food  and 
fiber  now  being  faced  with  impending 
bankruptcy  and  foreclosure  while  Gov- 
crrunent  programs  lavish  this  kind  of 
largesse  on  less  productive  sectors  of 
society. 

The  97th  Congress  has  made  some 
progress  toward  reform  under  the 
leadership  of  President  Reagan,  but 
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we  have  only  scratched  the  surface. 
We  have  the  power  to  make  even  more 
significant  improvement  if  we  can 
muster  the  courage  to  wisely  use  that 
power.  In  both  the  subcommittee  and 
the  full  committee  I  pointed  out  sever- 
al areas  in  this  bill  where  we  could 
save  about  $50  million  in  outlays  and 
the  interest  subsidy  cost  on  almost  $1 
billion  in  loans.  I  confess,  however, 
that  these  amounts  seem  ridiculously 
insignificantly  when  we  refuse  to  cor- 
rect just  one  program  that  is  costing 
taxpayers  nearly  $2^  billion  a  year  by 
encouraging  the  overproduction  and 
storage  of  dairy  products. 

Mr.  President,  it  is  with  mixed  feel- 
ings that  I  announce  my  intention  to 
support  H.R.  7072.  In  many  respects 
its  provisions  will  truly  help  meet  the 
legitimate  needs  of  American  farmers 
and  consumers  of  argicultural  prod- 
ucts. I  would  only  hope  that  in  the 
closing  days  of  this  Congress  and  with 
the  beginning  of  the  98th  Congress 
that  we  can  find  the  courage  to  make 
meaningful  reforms  which  will  give 
our  farmers  a  chance  to  make  a  fair 
profit  and  eliminate  government  med- 
dling in  the  marketplace. 

Mr.  DOLE.  Mr.  President,  as  chair- 
man of  the  Nutrition  Subcommittee,  I 
would  like  to  commend  the  distin- 
guished Agriculture  Appropriations 
Subcommittee  chairman,  Mr.  Coch- 
ran, and  the  distinguished  ranking  mi- 
nority member,  Mr.  Eagleton  for  the 
splendid  job  they  did  in  constructing 
appropriations  for  the  food  stamp  and 
child  nutrition  programs.  The  distin- 
guished Senators  from  Oregon  and 
Wisconsin  should  also  be  congratulat- 
ed for  their  skilled  leadership  in  expe- 
ditiously getting  this  appropriations 
bill  through  the  committee  process. 
The  nutrition  programs  are  vital  to 
the  lives  of  many  low-income  Ameri- 
cans, and  the  Senator  from  Kansas  is 
happy  to  see  that  these  programs  have 
been  funded  to  the  extent  of  their  au- 
thorizations under  the  law. 

During  the  last  2  years,  the  Congress 
has  enacted  significant  budget  reduc- 
tions in  the  nutrition  area.  For  fiscal 
year  1983,  these  total  about  $2.5  bil- 
lion for  the  food  stamp  program  and 
$1.5  billion  for  the  child  nutrition  pro- 
grams, with  the  exception  of  WIC, 
which  has  been  very  fortunate  in 
being  left  untouched  by  the  budget 
tax.  This  means  a  savings  of  about  $4 
billion  for  the  nutrition  area  alone. 

Given  this  background,  the  Appro- 
priations Committee  has  acted  respon- 
sibly in  fulfilling  the  funding  needs  of 
the  nutrition  programs  according  to 
the  best  estimates  of  anticipated  ex- 
penditures for  the  coming  fiscal  year. 
They  have  allocated  a  total  of  $10.9 
billion  for  the  food  stamp  program, 
which  is  the  amount  authorized  under 
this  year's  program  extension.  The 
child  nutrition  programs,  which  in- 
clude school  lunch,  school  breakfast, 
summer  feeding,  nutrition  education 


and  training,  and  the  child  care  food 
programs,  would  receive  appropria- 
tions of  $3.2  billion  with  an  additional 
$21  million  for  the  special  milk  pro- 
gram, $32.6  million  for  the  commodity 
supplemental  food  program,  and 
$1,060  billion  for  the  WIC  program. 

WIC  PROGRAM  FUNDING 

Mr.  President,  the  Senator  from 
Kansas  was  especially  pleased  to  see 
that  the  committee  decided  to  fund 
the  WIC  program  adequately  for  fiscal 
year  1983.  Several  months  ago,  when 
we  were  debating  the  first  concurrent 
budget  resolution  on  the  Senate  floor, 
this  Senator  made  some  strong  state- 
ments concerning  funding  of  the  WIC 
program.  At  the  time,  the  Senator 
from  Kansas  emphasized  that  full 
funding  of  the  program  was  an  appro- 
priations issue  and  should  not  be  dealt 
with  in  the  context  of  the  budget  reso- 
lution. Again,  the  subcommittee  has 
exercised  its  proper  and  responsible 
authority  in  deciding  to  fund  the  pro- 
gram to  the  extent  of  its  authorization 
of  $1,060  billion.  Among  all  the  child 
nutrition  programs,  the  WIC  program 
has  consistently  demonstrated  its  cost 
effectiveness,  and,  for  this  reason,  it 
has  generated  strong  bipartisan  sup- 
port in  both  Houses  of  Congress.  This 
support  is  well-deserved,  because  of 
the  efficient  way  in  which  WIC  serves 
the  needs  of  low-income  women,  in- 
fants, and  children.  Unlike  some  of 
the  other  nutrition  programs,  this  one 
is  relatively  free  from  abuse  and  nega- 
tive image  problems.  Participants  in 
this  program  must  be  determined  by 
health  professionals  to  be  at  nutrition- 
al risk  due  to  a  combination  of  inad- 
equate nutrition  and  their  low-income 
status.  The  $1,060  billion  appropria- 
tions contained  in  this  bill  is  $155.7 
million  more  than  the  program  re- 
ceived in  1982.  and  $408  million  more 
than  the  amount  requested  in  the 
House  bill. 

rOOO  STAMP  PROGRAM 

Mr.  President,  the  Senator  from 
Kansas  is  greatly  relieved  that,  for  the 
first  time  in  recent  years,  according  to 
the  best  estimates  of  the  Congression- 
al Budget  Office  and  the  Office  of 
Management  and  Budget,  the  food 
stamp  authorization  "cap"  seems  to  be 
adequate  to  provide  full  funding  of  the 
food  stamp  program  through  fiscal 
year  1983.  In  order  to  facilitate 
smooth  program  administration,  the 
Appropriations  Committee  has  funded 
the  program  up  to  the  limit  of  the 
spending  ceiling.  If  the  economy  per- 
forms according  to  expectation,  we 
may  be  able  to  get  through  an  entire 
fiscal  year,  without  keeping  the  States 
in  suspense  because  the  program  is 
likely  to  run  out  of  money  unless  Con- 
gress acts  in  time  to  raise  the  "cap," 
and  the  administration  requests  the 
necessary  supplemental  appropria- 
tions. 


Hopefully,  this  year  will  be  free  of 
such  antics,  and  the  program  will  have 
a  much  needed  period  of  stability. 


CONCLUDING  REMARKS 

Mr.  President,  this  concludes  the 
legislative  action  necessary  to  author- 
ize and  fund  the  nutrition  programs 
for  the  next  fiscal  year.  These  pro- 
grams have  greatly  enhanced  the  nu- 
tritional status  of  low-income  Ameri- 
cans over  the  last  20  years.  Unfortu- 
nately, given  the  current  state  of  the 
economy,  more  and  more  people  are 
having  to  turn  to  nutrition  programs 
for  assistance. 

The  food  stamp  program  remains 
the  most  basic  nutrition  program,  be- 
cause it  serves  low-income  individuals 
of  all  ages,  and  the  child  nutrition  pro- 
grams complement  this  effort  very 
nicely.  The  school  lunch,  school  break- 
fast, summer  feeding,  and  child  care 
food  programs  serve  school-age  chil- 
dren, for  whom  good  nutritional  input 
is  crucial  during  the  growth  and  devel- 
opment process.  The  WIC  program 
targets  an  especially  vulnerable 
group— low-income  pregnant  and  lac- 
tating  women,  infants  and  children  up 
to  school  age,  who  have  been  deter- 
mined by  health  professionals  to  be  at 
nutritional  risk. 

This  comprehensive  effort  by  the 
Federal  Government  to  provide  nutri- 
tion assistance  to  low-income  Ameri- 
cans has  been  highly  successful  in  re- 
ducing the  incidence  of  domestic 
hunger  and  malnutrition.  Earlier  this 
summer.  Congress  acted  to  extend  the 
food  stamp  program,  which  was  the 
only  nutrition  program  whose  authori- 
zation would  have  expired.  This  appro- 
priations measure  will  enable  all  of 
the  nutrition  programs  under  the  ju- 
risdiction of  the  Agriculture  Depart- 
ment to  provide  benefits  in  fiscal  year 
1983  to  those  who  depend  upon  them 
for  nutrition  assistance. 

Mr.  COCHRAN.  Mr.  President.  I  un- 
derstand that  the  Senator  from  Illi- 
nois (Mr.  Dixon)  has  an  amendment 
that  he  would  like  to  offer  at  this 
point.  I  know  of  no  further  requests 
for  time  for  general  debate.  We  are 
prepared  to  go  forward  in  handling 
amendments. 

UP  AMENDMENT  NO.  1301 

(Purpose:  To  limit  to  not  less  than  $66,000 
the  amount  that  may  be  used  by  USDA  in 
preparing  and  disseminating  quarterly 
farm  income  statistics) 

Mr.  DIXON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon), 
for  himself.  Mr.  Huddleston,  Mr.  Leahy, 
Mr.  BoREN,  Mr.  Heplin,  Mr.  Baucus.  Mr. 
Sasser.  Mr.  RiECLE,  Mr.  DeConcini,  and  Mr. 
Bentsen.  proposes  an  unprinted  amendment 
numbered  1301. 
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Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  17,  insert  a  colon  and  the  follow- 
ing immediately  before  the  period  on  line 
19: 

■Provided  further.  That  not  less  than 
$66,000  of  the  funds  contained  in  this  ap- 
propriation shall  be  available  for  preparing 
and  disseminating  forecasts  of  farm  sector 
receipts,  production  expenses,  suid  net 
income  indicators  for  crop  year  1983  on  a 
quarterly  basis  conmiencing  prior  to  Decem- 
ber 31.  1982.". 

Mr.  DIXON.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  No. 
1301  to  H.R.  7072.  which  is  the  prod- 
uct of  discussions  between  myself,  the 
administration,  the  distinguished  Sen- 
ator from  Mississippi,  and  the  distin- 
guished Senator  from  Missouri. 

Mr.  President,  the  Nation's  farmers 
continue  to  face  low  commodity  prices 
and  high  interest  rates.  The  outlook 
for  farm  income  this  year  would 
appear  to  be  bleak. 

The  Department  of  Agriculture, 
since  the  1940's.  has  made  available  on 
a  routine  basis  an  estimate  of  net  farm 
income  to  the  public.  This  information 
was  used  by  Congress  to  determine  the 
current  and  expected  financial  condi- 
tion of  agriculture  producers. 

Earlier  this  year  the  Department  of 
Agriculture  adopted  a  policy  of  embar- 
going the  release  of  information  on 
farm  income.  This  action  raised  fears 
that  the  income  outlook  was  so  bad 
that  the  Department  of  Agriculture 
was  reluctant  to  give  an  estimate. 

The  amendment  before  us  now  that 
I  have  introduced  along  with  Senators 

HUDDLESTON,     LEAHY.     BOREN.     HEFLIN. 

Bauctjs.  Sasser.  Riegle.  and  DeCon- 
ciNi.  will  correct  this  inappropriate 
policy.  This  amendment  would  require 
the  Secretary  of  Agriculture  to  dis- 
seminate quarterly  his  Department's 
estimate  of  farm-sector  receipts,  pro- 
duction expenses  and  net  income.  It 
would  reinstate  the  public's  right  to 
know  as  the  centerpiece  of  USDA 
policy. 

On  April  19.  the  Senate  Agriculture 
Conmiittee  adopted  report  language  to 
the  Potato  Research  and  Promotion 
Act  that  stated:  'The  committee  in- 
tends that  the  Secretary  continue  to 
make  and  disseminate  the  estimates  of 
gross  farm  receipts,  production  ex- 
penses, and  net  farm  income. "  The  De- 
partment ignored  the  conunittee's  in- 
tention. 

This  amendment  would  not  require 
any  new  program  to  be  established;  it 
would  not  require  any  new  personnel. 
It  would  simply  require  that  the  previ- 
ous schedule  for  release  of  farm- 
income  forecasts  be  reinstated. 

During  a  recent  Senate  Agriculture 
Committee  hearing,  it  was  determined 
that  the  Department  of  Agriculture  is 


continuing  to  estimate  net  farm 
income  and  is  providing  this  informa- 
tion to  the  Commerce  Department  to 
estimate  the  gross  national  product. 
However,  the  Department  indicated 
that  it  was  not  going  to  change  its 
present  policy,  and  would  not  provide 
the  Congress,  or  the  public,  this  infor- 
mation. 

For  effective  and  responsible  Gov- 
ernment, all  parties  involved  in  the 
policymaking  process  must  have  some 
basic  agreement  on  economic  condi- 
tions, if  agriculture  policy  is  to  be  in- 
formed and  productive. 

At  a  recent  Senate  Agriculture  Com- 
mittee hearing,  Mr.  J.  B.  Penn  of  Eco- 
nomic Perspectives  stated: 

I  think  it  is  vastly  better  to  have  the  best 
information  and  judgment  of  the  analysts, 
the  professionals,  at  the  Department  of  Ag- 
riculture than  it  is  to  simply  try  to  operate 
in  the  dark,  and  try  to  have  no  information. 
And  I  think  that  is  true  whether  you  are  a 
farmer  trying  to  sort  out  what  your  plans 
are  going  to  be  for  next  year,  or  whether 
you  are  a  member  of  the  Agriculture  Com- 
mittee trying  to  sort  out  the  farm  program 
for  next  year.  I  think  it  is  better  to  have 
some  notion  of  what  is  going  to  happen. 

At  the  same  hearing  Mr.  Robert 
MuUins  of  the  National  Farmers 
Union  stated: 


In  our  discussions  and  deliberations  on 
public  policy,  be  it  agricultural  policy  or  in 
any  other  area,  we  must  have  an  agreed- 
upon  base  to  begin  those  deliberations.  This 
is  a  function  which  the  United  States  De- 
partment of  Agriculture  has  performed  and 
performed  well  over  the  long  period  of  its 
existence  under  Republican  and  Democratic 
administrations  alike. 

This  information  is  also  important 
to  agribusiness.  Mr.  Raymond  Daniels 
of  Chase-Econometrics  recently  testi- 
fied: 

The  agri-business  sector  needs  farm 
income  information  in  order  to  provide 
farmers  with  farm  input  supplies,  especially 
tractors,  buildings,  and  other  capiUl  goods. 
Without  such  strategic  information  as 
farm  income  data  indicating  an  improve- 
ment in  the  farmer's  purchasing  power  and 
subsequently  his  future  needs  for  equip- 
ment, equipment  manufacturers  will  not 
have  inputs  available  when  farmers  need 
them  to  plant  crops,  subsequently  the  world 
and  U.S.  consumers  would  suffer. 

We  in  the  agri-business  consulting  indus- 
try are  constantly  asked  to  make  such  infor- 
mation available  to  the  farm  supply  indus- 
try and  monthly  updates  by  the  USDA  pro- 
vide valuable  input  into  our  analysis. 

Routine  publication  of  current  eco- 
nomic statistics  is  hardly  an  unusual 
occurrence.  Most  major  indicators  of 
the  state  of  the  economy  are  pub- 
lished monthly.  We  receive  labor  sta- 
tistics, such  as  the  unemployment  rate 
and  estimates  of  the  number  of  people 
employed.  We  receive  price  statistics, 
such  as  the  consumer  price  index  and 
the  producer  price  index.  We  receive 
national  income  statistics,  such  as 
gross  national  product  and  personal 
income  statistics.  Why  should  we  not 
have  knowledge  of  the  current  status 
of  the  farm  income? 


USDA  has  claimed  that  farm  income 
for  1982  could  not  be  forecast  accu- 
rately until  September.  Yet  every 
other  administration  has  faced  the 
same  uncertainties  and  still  published 
much  earlier  a  forecast  prepared  using 
the  best  professional  expertise  avail- 
able within  the  Department.  Their 
forecasts  have  been  of  great  value  to 
Congress  in  overseeing  the  operations 
of  the  Department  and  in  evaluating 
legislative  proposals. 

The  professionals  at  the  Department 
and  the  users  of  farm  income  esti- 
mates are  aware  of  the  uncertainty  in- 
herent in  forecasts.  The  public  inter- 
est is  still  served  as  long  as  the  inaccu- 
racies are  the  result  only  of  statistical 
estimating  procedure.  The  issue  here 
is  how  to  separate  the  politics  from 
the  statistical  science  which  has  tradi- 
tionally supported  the  farm  income 
statistic. 

Mr.  President,  the  level  of  farm 
income  is  an  important  indicator  of 
the  health  of  rural  America.  The  level 
of  farm  income  helps  Congress  to 
evaluate  whether  or  not  legislative 
action  is  required  to  preserve  our  vital 
food  and  fiber  producing  industry,  an 
industry  that  contributes  more  to  our 
balance  of  payments  than  any  other. 
Only  with  all  concerned  parties  shar- 
ing the  same  statistical  information  as 
a  starting  point  for  debate  can  the 
best  interests  of  the  Nation  be  served. 
Mr.  President.  I  express  my  appre- 
ciation to  my  distinguished  colleague 
and  friend,  the  Senator  from  Missis- 
sippi, for  his  accommodation,  as  well 
as  my  colleague,  the  distinguished 
Senator  from  Missouri.  Mr  President. 
I  move  adoption  of  unprinted  amend- 
ment No.  1301. 

Mr.  COCHRAN.  Mr.  President.  I 
congratulate  the  Senator  from  Illinois 
for  bringing  this  amendment  to  the 
floor  and  for  urging  once  again  that 
we  have  publication  by  the  Secretary 
of  Agriculture  of  this  farm  income  in- 
formation. 

Hearings  in  the  legislative  commit- 
tee clearly  demonstrated  that  there  is 
a  great  deal  of  reliance  placed  on  these 
forecasts  and  reports  by  many  farmers 
throughout  the  country,  and  others 
who  su-e  interested  in  this  information. 
We  have  talked  to  the  Department 
about  including  this  language  in  the 
biU.  Frankly,  while  they  are  not  too 
excited  about  it.  we  feel  as  though 
compliance  would  be  achieved  without 
any  great  dislocation  of  personnel  or 
any  other  problems  occurring  at  the 
Department. 

I  am  prepared  to  recommend  that 
the  Senate  accept  this  amendment.  I 
again  thank  the  Senator  from  Illinois 
for  bringing  this  important  matter  to 
the  attention  of  the  Senate. 

Mr.  ElAGIiETON.  Mr.  President.  I 
agree  with  my  colleague  from  Missis- 
sippi that  the  Dixon  amendment  is  a 
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worthy  addition  to  the  bill,  and  I  urge 
my  colleagues  to  adopt  it. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  COCHRAN.  I  am  prepared  to 
yield  back  all  time,  Mr.  President. 

The     PRESIDING     OFFICER.    All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  (UP  No.  1301)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  we 
are  advised  that  there  are  Senators 
who  wish  to  offer  amendments  to  the 
bill,  though  not  a  great  many.  I  am 
happy  to  say.  We  would  hope  that 
those  amendments  could  be  presented 
to  the  Senate  in  a  timely  fashion  so 
that  we  could  dispose  of  them.  We  un- 
derstand that  we  do  have  scheduled  on 
the  floor  today  the  continuing  resolu- 
tion. It  is  hoped  that  we  could  dispose 
of  this  bill  at  an  early  time  today.  We 
would  like  to  urge  those  Senators  who 
do  intehd  to  offer  amendments  to 
present  them  to  the  Senate  as  soon  as 
possible. 

Seeing  no  Senators  on  the  floor  who 
have  amendments,  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
charged  under  the  quorum  be  equally 
divided  between  both  sides  on  the  bill. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimoui;  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
commend  the  distinguished  chairman 
of  the  subcommittee  (Mr.  Cochran) 
and  the  ranking  member  (Mr.  E>gle- 
TON)  along  with  the  members  of  the 
Appropriations  Committee  for  report- 
ing the  Agriculture,  rural  develop- 
ment, and  related  agencies  bill  that 
meets  the  subcommittee's  spending  al- 
locations for  fiscal  year  1983. 

Mr.  President,  I  support  the  bill  as 
reported. 

The  bill  as  reported,  together  with 
outlays  from  prior-year  budget  author- 
ity, other  actions  completed,  and  other 
adjustments,  puts  the  subcommittee 
almost  exactly  on  its  budget  authority 
and  outlay  section  302(b)  crosswalk  al- 
location. 


The  House  bill  appropriates  $22.1 
billion,  significantly  less  than  the 
Senate  bill.  The  House  bill  only  par- 
tially funds  the  food  stamps  and  child 
nutrition  programs  for  fiscal  year 
1983.  In  the  House  bill  the  food  stamp 
program  is  funded  only  through  July 
15,  the  WIC  program  only  through 
May  15,  and  the  school  lunch  and 
other  child  feeding  programs  only 
through  August  15.  The  Senate  bill 
provides  full-year  funding  for  these 
programs.  Supplementals  in  these  pro- 
grams have  historically  had  the  tend- 
ency to  increase  budget  exposure  and 
result  in  more  funding  than  would 
have  been  necessary  if  the  regular  ap- 
propriation had  been  provided.  The 
Senate  bill  provides  administrators 
and  program  managers  the  ability  to 
better  financially  plan  their  programs 
next  year;  and  most  importantly  re- 
duces uncertainty  and  anxiety  for 
needy  persons  receiving  assistance 
through  these  programs. 

The  Senate  bill  appropriates  nearly 
$2.9  billion  more  than  the  President's 
request.  But  almost  all  of  this  increase 
is  in  nutrition  programs,  where  the 
Congress  chose  not  to  approve  all  of 
the  administration's  legislative  propos- 
als. The  recently  enacted  reconcilia- 
tion bills  did,  however,  include  savings 
in  the  food  stamp  program  of  approxi- 
mately $660  million  next  year;  no  sav- 
ings were  enacted  in  the  other  nutri- 
tion programs  nor  did  the  first  budget 
resolution  assume  any  savings  in  these 
other  programs. 

Both  the  Senate  and  House  bills 
mandate  an  export  credit  sales  direct 
loan  program  of  not  less  than  $500 
million.  Funds  for  this  new  program 
would  be  derived  from  the  Commodity 
Credit  Corporation.  The  Senate 
Budget  Committee  is  scoring  this  pro- 
gram against  the  subcommittee's 
spending  and  credit  sJlocations.  While 
I  understand  the  Appropriations  Com- 
mittee's provision  establishing  this 
program  may  be  subject  to  a  point  of 
order  as  being  legislation  on  an  appro- 
priations bill,  the  additional  spending 
for  the  new  program  still  remains 
within  the  subconmiittee's  allocation. 

Both  the  Senate  and  House  bills 
fund  a  dairy  indemnity  program  at  $7 
million.  The  Omnibus  Budget  Recon- 
ciliation Act  of  1981  established  an  au- 
thorization ceiling  on  this  program  at 
$200,000.  I  am  concerned  about  the 
practice  of  appropriating  in  excess  of 
authorized  levels,  but  again  given  that 
the  overall  spending  in  the  bill  is  less 
than  the  committee's  allocation,  I  will 
not  challenge  it. 

With  respect  to  the  credit  budget, 
the  bill  provides  $22.3  billion  in  new 
direct  loan  obligations  and  $1.1  billion 
in  primary  loan  guarantee  commit- 
ments. The  total  for  new  direct  loan 
obligations  include  $500  million  for 
the  export  credit  sales  program  man- 
dated by  the  bill.  These  levels  cause 
the  subcommittee  to  be  $0.5  billion 


over  its  allocation  for  new  direct  loan 
obligations  and  $0.5  billion  under  its 
allocation  for  primary  loan  guarantee 
commitments.  Given  the  large  reduc- 
tions in  new  direct  loan  obligations  in 
the  House  and  Senate  passed  HUD-in- 
dependent  agencies  appropriation  bill 
for  fiscal  year  1983,  the  Agriculture 
Subcommittee's  overage  in  new  direct 
loan  obligations  probably  will  not 
create  a  problem  with  the  credit  ceil- 
ing as  established  by  the  first  budget 
resolution. 

An  adjustment  in  the  subcommittee 
totals  has  been  made  to  assure  that 
entitlement  programs  contained  in 
this  bill  are  charged  at  the  levels  as- 
sumed in  the  first  budget  resolution. 
This  permits  discretionary  amounts  in 
the  bill  to  be  compared  to  the  subcom- 
mittee allocations  under  the  first 
budget  resolution.  An  adjustment  has 
also  been  made  to  conform  Commodi- 
ty Credit  Corporation  budget  author- 
ity to  Senate  scorekeeping  procedures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  showing  the  rela- 
tionship of  the  reported  bill  to  the 
congressional  spending  and  credit  bud- 
gets and  the  President's  budget  re- 
quest be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AGRKXJLTURE,  RURAL  DEVELOPMENT,  AND  RELATED 
AGENCIES  SPENDING  TOTALS 


[Dolbn  w  btml 

"^^ 

Outturs 

f 

Budget 
juthonly 

Outlays  from  pnor-yeat  Iwiliet  auttonty  and  oltw 

actms  completed 

H.R.  7072  as  r 


2S.1 


1.4 
».4 


Total  for  taicultiR,  llaal  Opvefepwil  mi 
Related  Aienaes  Sobconmitiee  »3 

Ujustment  to  ccnfonn  CCC  lwl(et  auttnnty  to 

Senate  scoreteioing  procedures -3.t 

Uiustment  to  contomi  entittonents  Id  M  budirt 
resolution  assumption ■fOl 


219 


Kfll 


Ujusted  total 

Fiist  budget  resolution  302(6)  allocatian.. 

House  level' 

Presiderils  request.. 


Adiusted  total  compared  to: 

Frrst  budget  resolution  302(b) .. 

House  level 

President's  request 


24.1 
24.1 

24.7 
21.S 


+0.1 
+2.9 


22.0 
22.0 
22.2 
199 


-OJ 

+21 


Adjusted  to  Senate  scoretaepmi  procedures,  and  acMai  adjHMM  K 
m  to  entitlemeni  levels  in  ttie  first  budge)  t 

Note  —Details  may  not  add  to  totals  due  to  i 


AGRICULTURE,  RURAL  DEVELOPMENT,  AND  RELATED 
AGENCIES  CREDIT  TOTALS 


(Oolars  in 


FiKalyail9l3 


New  direct 

loan 
obUgatois 


ban 
guarantee 


MR  7072.  as  reported  in  Senate,  with  direct  loan 
oUptrns  resulting  from  prior-yeai  ummitments 
and  otter  actions  compleled  (22.3 

Total  lor  Agriculture.  Rural  Oevekpment  and  Related 
Agencies  SubcommittK 22  3 


Sll 
11 


25302 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1982 


AGRICULTURE,  RURAL  DEVELOPMENT.  AND  RELATED 

AGENOES  CREDIT  TOTALS-Continued 

[MnnWhnsJ 


Nnr 
NHrM      "^ 
*^        tmlet 

MRb 

fim  liM  MMn  9(b)(2)  MMm 

71J 

li 

HMWhnl 

m 

1.1 

AhM's  npHt            

113 

-1.3 

Fint  bi^  raakitn  9(b)(2) 

jHocstnn 

+a5 

-0.5 

Mom 

-t-m . 

PmiiM'i  nfml 

+4.8 

+M 

OP  UfBTDMBrr  NO.  1303 

(Purpose:  To  amend  title  III,  feeding  pro- 
gram for  women,  infants,  and  children  to 
comply  with  Impoundment  Control  Act  of 
1974) 

Mr.  DOMENICI.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MKNici)  proposes  an  unprinted  amendment 
numbered  1302: 

On  page  45,  line  10,  strike  all  the  words 
after  "September  30,  1984":  and  ending  in 
line  14  with  the  words  "budget  authority  for 
such  programs: '. 

Mr.  DOMENICI.  Mr.  President,  at 
this  time  I  rise  to  offer  an  amendment 
to  title  III  of  H.R.  7072.  This  amend- 
ment in  no  way  affects  the  level  of  ap- 
propriations in  the  bill  but,  rather,  it 
addresses  language  in  the  bill  that  is 
in  violation  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  believe  the  distinguished 
Senator  from  Mississippi  is  aware  of 
my  concerns,  smd  it  is  my  understand- 
ing that  he  will  support  the  amend- 
ment. I  hope  my  friend.  Senator 
Eagleton,  wiU  do  likewise. 

The  amendment  I  offer  strikes  lan- 
guage related  to  funding  procedures 
for  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  chil- 
dren, the  WIC  program.  The  language 
I  wish  struck  from  the  bill  exempts 
the  WIC  program  from  existing  statu- 
tory procedures  for  deferral  actions 
under  the  Budget  Act. 

I  want  to  make  it  clear  that  my 
amendment  is  in  no  way  meant  to  re- 
flect negatively  on  this  vital  supple- 
mental food  program,  nor  Is  it  meant 
to  question  the  legitimate  concerns  of 
those  who  felt  it  necessary  to  include 
such  language  in  the  bill. 

My  concern  addresses  specifically 
the  seriousness  of  such  language  in 
that  it  poses  some  very  serious  con- 
flicts with  direct  language  in  the 
budget  procedures  found  in  the  Con- 
gressional Budget  and  Impoundment 
Control  Act.  It  seriously  undermines 
those  provisions  of  that  act  that  were 


created  to  deal  with  difficult  impound- 
ment activities.  The  language,  if 
adopted,  sets  an  unwanted  precedent 
for  future  program  exemptions  and 
therein  the  loss  of  congressional  and 
executive  fiscal  flexibility. 

As  Senators  may  recall,  the  concern 
over  administration  claims  of  im- 
poimdment  powers,  was  one  of  the  big 
issues  that  led  to  the  enactment  of  the 
Congressional  Budget  and  Impound- 
ment Control  Act.  Congress,  in  fact, 
felt  so  strongly  about  Impovmdment 
procedures  that  title  X  of  the  act 
stands  alone  as  the  "Impoundment 
Control  Act  of  1974."  The  act  estab- 
lished distinct  procedures  for  two 
types  of  impoundments — deferrals  and 
rescissions.  Deferrals  are  executive  ac- 
tions to  delay  the  obligation  or  ex- 
penditure of  funds  appropriated  by 
the  Congress;  and  rescissions  repeal 
appropriations.  Rescissions  require  ap- 
proval by  both  Houses  of  the  Con- 
gress, and  withheld  funds  must  be  re- 
leased unless  Congress  passes  a  rescis- 
sion bill  within  45  days  of  receiving 
the  President's  request.  Deferrals,  on 
the  other  hand  remain  in  effect  unless 
disapproved  by  either  the  House  or 

The  language  of  H.R.  7072  would 
prevent  any  deferrals  with  respect  to 
the  WIC  program.  Mr.  President,  such 
language  goes  well  beyond  the  spirit 
and  intent  of  the  Budget  Act.  If  we  are 
to  amend  the  Budget  Act,  this  bill  is 
not  the  appropriate  vehicle.  Hearings 
are  now  underway  in  both  the  House 
and  Senate  examining  proposals  to 
amend  the  Budget  Act.  Those  hear- 
ings and  debate  on  any  subsequent  leg- 
islation are  the  appropriate  forums  to 
consider  specific  problems  of  the  im- 
poundment provisions,  and  to  consider 
exemptions  under  the  general  rules  es- 
tablished by  the  act. 

I  am  convinced  that  a  careful  bal- 
ancing of  difficult  competing  objec- 
tives has  been  the  hallmark  of  the  im- 
poundment provisions  in  the  Budget 
Act.  The  Comptroller  General  has 
stated  that  the  Impoundment  Control 
Act  "does  not  purport  to  invalidate 
the  exercise  of  reasonable  administra- 
tive discretion  in  the  adoption  of  pro- 
gram provisions  and  regulations."  At 
the  same  time,  however,  deferrals 
cannot  be  used  lightly.  Deferrals  are 
to  be  proposed  only  when  the  adminis- 
tration anticipates  future  but  not  cur- 
rent need  for  the  funds. 

I,  therefore,  request  that  the  bill, 
H.R.  7072,  be  amended  to  remain  in 
compliance  with  the  Budget  Act. 

While  I  am  sympathetic  with  those 
who  have  concerns  about  the  exercise 
of  either  deferral  or  rescission  with  re- 
spect to  this  program,  I  think  it  has 
worked  well  to  this  point.  There  are 
many  Members  of  the  Senate  who  feel 
that  the  Congressional  Budget  and 
Impoundment  Control  Act  vests  the 
President  with  too  little  authority.  I 
do  not  think  we  should  change  it  now. 


regardless  of  how  important  the  pro- 
gram, but,  rather,  stand  together.  If  it 
is  the  consensus  that  the  program 
should  remain  funded  as  stated,  I 
think  we  can  work  our  will  without 
changing  the  Congressional  Budget 
and  Impoundment  Control  Act  in  the 
appropriation  measure. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
New  Mexico  (Mr.  Domenici).  the 
chairman  of  the  Senate  Budget  Com- 
mittee, for  his  support  of  the  bill  as 
proposed  by  the  Appropriations  Com- 
mittee. As  usual,  his  advice  and  coun- 
sel in  the  development  of  the  bill  have 
been  very  useful  and  helpful  to  this 
Senator  and  to  our  committee. 

In  cormection  with  the  amendment 
that  is  proposed,  I  appreciate  the  con- 
cerns that  are  expressed  by  the  Sena- 
tor, and  I  am  sympathetic  to  them. 

I  do  not  think  that  our  committee 
presumed  to  rewrite  the  Budget  Act  in 
including  language  relating  to  defer- 
rals in  the  WIC  program.  I  think  it 
was  more  a  manifestation  of  concern 
that  there  might  be  arbitrary  submis- 
sions of  deferrals  or  withholding  of 
spending  funds  that  are  very  impor- 
tant and  needed  for  this  program. 

There  was  some  concern  in  the  com- 
mittee that  led  to  the  inclusion  of  this 
language. 

Unless  the  Senator  from  Missouri  is 
reluctant  to  agree,  I  am  prepared  to 
recommend  that  the  Senate  accept 
this  change  in  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I 
had  hoped  to  be  able  to  tell  the  distin- 
guished Senators  who  are  managing 
this  bill,  before  this  moment,  that  I 
had  received  word  from  the  adminis- 
tration regarding  this  program.  How- 
ever, I  have  just  received  word,  and  I 
tell  them  and  the  Senate  that  the 
OMB  Director  has  authorized  me  to 
state  that  the  administration  will  not 
seek  any  deferrals  or  rescissions  in  the 
WIC  program  in  1983. 

I  hope  that  allays  any  concerns  and 
that  we  can  proceed  to  adopt  the  Do- 
menici amendment.  That  is  what  we 
wanted  and  the  committee  wanted, 
and  the  Senate  can  take  my  word  that 
they  so  indicated  to  the  Senator  from 
New  Mexico. 

Mr.  EAGLETON.  Mr.  President,  I 
am  delighted  at  Senator  Domenici's 
announcement  which  he  has  just 
made  with  respect  to  OMB  that  the 
administration  will  not  seek  any  rescis- 
sions or  deferrals  with  respect  to  WIC. 
That,  of  course,  was  the  thrust  of 
the  language  in  the  bill.  Since  we  have 
Senator  Dojcehici's  pledge  on  behalf 
of  OMB  that  funds  will  not  be  with- 
held from  obligation,  I  will  agree  to 
accept  the  Domenici  amendment.  Al- 
though I  do  not  quite  share  the  enthu- 
siasm of  my  colleague  for  protecting 
the  Budget  and  Impoundment  Control 
Act,  I  believe  he  shares  my  interest  in 
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seeing  to  it  that  the  funds  provided  for 
the  WIC  program  are  fully  utilized. 

The  record  should  be  crystal  clear 
that  the  objection  to  the  language 
stricken  by  this  amendment  was  proce- 
dural and  not  a  substantive  one. 

The  WIC  program  provides  direct 
benefits  to  women,  infants,  and  chil- 
dren who  have  been  determined  by  a 
physician  to  be  at  nutritional  risk. 
Even  at  the  level  provided  by  the  com- 
mittee for  WIC— $1,060  billion  which 
is  the  current  amount  authorized— ap- 
proximately 100,000  persons  may  have 
to  have  their  benefits  terminated.  It  is 
unconscionable  that  in  this  country  we 
are  going  to  deny  food  benefits  to 
those  whom  we  know  need  them.  It 
would  be  absolutely  tragic  if  even 
more  individuals  were  to  be  cut  off  the 
program  by  virtue  of  the  President 
submitting  a  rescission  or  deferral 
message  and  then  withholding  funds 
from  obligation  while  awaiting  con- 
gressional action  on  such  a  proposal. 

I  hope  that  as  the  Budget  Commit- 
tee continues  its  review  of  the  Budget 
and  Impoundment  Control  Act,  that  it 
will  give  consideration  to  revising  the 
rescission  and  deferral  process  so  that 
direct  benefit  programs  such  as  WIC 
can  be  afforded  some  special  consider- 
ation. It  is  certainly  one  thing  to  with- 
hold the  obligation  of  construction 
funds  or  grant  money  for  a  period  of 
time,  it  is  a  wholly  different  situation 
to  consciously  withhold  funding  for  a 
program  that  provides  vital  nutrients 
to  many  individuals. 

Mr.  DOMENICI.  Mr.  President,  I 
move  the  adoption  of  the  Domenici 
amendment.  

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  COCHRAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  on  the  amendment  has  been 
yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1302)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Senator  from  Mississippi 
and  the  Senator  from  Missouri  for 
their  cooperation.  I  think  this  is  a 
good  precedent  to  maintain. 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  that  the  time  be  charged  equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered. 

Mr.  COCHRAN.  Mr.  President,  I  un- 
derstand the  Senator  from  Colorado 
(Mr.  Armstrong)  has  an  amendment 
and  the  Senator  from  Nebraska  (Mr. 
ZoRiNSKY)  also  has  an  amendment  he 
may  be  offering  soon.  We  are  prepared 
to  deal  with  those. 

UP  AKENSMENT  NO.  1303 

(Purpose:  To  prohibit  the  expenditure  of 
funds  to  provide  to  persons  who  produce 
certain  agricultural  commodities  on 
highly  erodible  land  benefits  from  certain 
agricultural  programs) 
Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   Colorado   (Mr.   Arm- 
strong) proposes  an  unprinted  amendment 
numbered  1303. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with  and  I  will  endeavor  to  ex- 
plain this  simple  proposal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

ACRICUITURAL  COBIMODITY  PRODUCTION  ON 
HIGHLY  EROOIBLE  LAND 

Sbc.     .  (a)  For  purposes  of  this  section— 

(1)  the  term  "agricultural  commodity" 
means  an  agricultural  commodity  normally 
produced  by  annual  tilling  of  the  soil,  in- 
cluding one-trip  planters;  and 

(2)  the  term  "highly  erodible  land"  means 
land  classified  by  the  Soil  Conservation 
Service  of  the  Department  of  Agriculture  as 
class  rve,  Vie.  VII.  or  VIII  land  under  the 
Land  Capability  Classification  System  of 
the  Soil  Conservation  Service  as  in  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  Except  as  provided  in  subsection  <c) 
and  notwithstanding  any  other  provision  of 
law.  no  funds  appropriated  under  this  Act 
may  be  expended  to  provide  to  a  person  who 
produces  an  agricultural  commodity  on 
highly  erodible  land— 

(1)  any  type  of  price  support  assistance  on 
such  commodity  made  available  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.).  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq.).  or  any 
other  Act; 

(2)  a  loan  for  the  construction  or  purchase 
of  a  facility  for  the  storage  of  such  commod- 
ity made  under  section  4(h)  of  the  Commod- 
ity Credit  Corporation  Charter  Act  (16 
U.S.C.  714b(h)); 

(3)  crop  insurance  for  such  commodity 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.); 

(4)  a  disaster  payment  for  such  commodi- 
ty made  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.);  or 

(5)  a  loan  made.  Insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration,  if  the  Secre- 
tary of  Agriculture  determines  that  such 
loan  will  be  used  for  a  purpose  which  will 


contribute  to  excessive  erosion  of  highly 
erodible  land. 
(c)  Subsection  (b)  shall  not  apply  to— 

(1)  any  land  which  was  cultivated  by  a 
person  to  produce  any  of  the  1977  through 
1982  crops  of  agricultural  commodities; 

(2)  any  agricultural  commodity  planted  by 
a  person  before  the  date  of  enactment  of 
this  Act; 

(3)  any  agricultural  commodity  planted  by 
a  person  during  a  crop  year  beginning 
before  such  date; 

(4)  any  loan  described  in  subsection  (b) 
made  before  such  date;  or 

(5)  any  agricultural  commodity  produced 
using  a  conservation  system  which  has  been 
approved  by  a  soil  conservation  district. 

Mr.  ARMSTRONG.  Mr.  President, 
all  my  legislative  life  I  have  been  look- 
ing for  a  truly  perfect  legislative  prop- 
osition: that  is,  something  which  con- 
tained an  important  benefit  which 
would  save  money  and  which,  as  far  as 
I  can  tell,  will  make  no  one  angry. 

I  believe  this  amendment  embodies 
such  advantage.  It  addresses  itself  to  a 
terribly  serious  problem— that  is,  the 
erosion  of  our  fragile  lands  as  a  result 
of  wind  and  water,  particularly  those 
lands  which  are  imwisely  plowed.  I  ami 
thinking  first  and  foremost  of  areas  in 
my  own  State  where  literally  thou- 
sands of  acres  of  naked  sod  have  been 
plowed  up  in  recent  years  in  a  futile 
attempt  to  grow  crops.  In  many  cases, 
these  are  lands  which,  frankly,  are  not 
well  suited  to  cultivation  and  should 
b2  left  perpetually  and  forever  in 
grassland. 

Mr.  President,  as  we  debate  various 
ways  to  reduce  Federal  spending  and 
move  in  the  direction  of  fiscal  respon- 
sibility with  the  pending  legislation, 
we  also  have  the  unique  opportunity 
to  reduce  spending  and  solve  one  of 
the  Nation's  most  pressing  problems  at 
once.  It  will  come  as  no  surprise  to  my 
fellow  farm  State  Senators  that  the 
ever-growing  threat  of  another  dust 
bowl  is  uppermost  in  the  minds  of  our 
Nation's  agricultural  leaders. 

A  year  ago  I  introduced  a  bill  which 
came  to  be  known  as  the  sodbuster's 
bill.  It  addressed  itself  to  the  erosion 
problem  in  this  way,  not  to  tell  any 
farmer  or  landowner  what  they  could 
or  could  not  do  with  their  property 
but  simply  to  change  Federal  policy  so 
that  we  would  no  longer  subsidize  the 
growth  of  crops  on  newly  plowed  frag- 
ile lands.  And  that  Is  what  this  amend- 
ment does.  It  simply  says  that,  while 
we  do  not  think  the  Federal  Govern- 
ment ought  to  tell  people  what  to  do 
on  their  property,  neither  do  we  think 
we  ought  to  hold  out  the  prospect  of 
farm  subsidies  and  encourage  people 
to  do  something  which  we  believe  to 
be  environmentally  or  in  other  ways 
undesirable. 

When  I  first  introduced  my  sodbust- 
ers  bill  last  November.  I  pointed  out 
that  America  was  washing  out  and 
blowing  away  to  the  tune  of  5  billion 
tons  of  topsoil  every  year.  It  had  been 
documented   that   more   than   40.000 
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tons  of  our  Nation's  best  crop-produc- 
ing soil  floated  down  the  Mississippi 
River  every  hour,  hour  after  hour,  day 
after  day.  month  after  month,  year 
after  year. 

But.  Mr.  President,  the  problem  has 
not  gone  away  since  November.  It  has 
gotten  much  worse.  In  the  days  since  I 
first  brought  this  matter  to  the  atten- 
tion of  my  colleagues  when  we  were 
considering  the  1981  farm  bill,  an 
entire  year  of  plowing  has  been  com- 
pleted. In  my  own  State  of  Colorado, 
more  than  half  a  million  acres  of  frag- 
ile grasslands  have  been  put  to  the 
plow  since  1979.  More  than  100,000  of 
those  acres  were  plowed  this  year, 
while  my  bill,  S.  1825.  was  pending  in 
the  Agriculture  Committee.  The  situa- 
tion is  growing  increasingly  worse 
throughout  the  great  plains,  and  other 
parts  of  the  country,  and  we  cannot 
afford  to  wait  longer  for  action. 

The  problem  is  a  complex  one.  Our 
economy  is  in  bad  shape  in  very  gener- 
al terms,  but  the  situation  facing  our 
farmers  is  critical.  High  interest  rates 
arguably  hurt  farmers  worse  than 
most  other  businesses,  since  farming 
is— by  nature— more  dependent  on  bor- 
rowed money  than  most  other  busi- 
nesses. The  enormous  size  of  Govern- 
ment surpluses  of  virtually  every  com- 
modity constantly  keeps  market  prices 
depressed,  particularly  for  wheat  and 
feedgrains  farmers.  For  instance,  the 
Commodity  Credit  Corporation  ex- 
pects to  acquire  more  than  72  million 
new  bushels  of  com  this  year,  as  a 
result  of  our  price  support  programs. 

It  is  not  my  purpose  to  change  the 
price  support  system  here,  though 
good  arguments  could  be  made  for 
doing  so.  My  argument  is  this:  At  a 
time  when  the  agriculture  economy  is 
in  very  serious  trouble,  and  a  time 
when  our  budget  situation  is  critical,  it 
simply  makes  no  sense  to  continue 
channeling  our  resources  into  areas 
where  they  are  counterproductive. 
And  that  is  precisely  the  situation 
with  respect  to  the  plowing  of  our 
fragile  grasslands. 

As  the  plows  continue  to  move 
through  grasses  that  took  centuries  to 
build  up,  it  seems  incredible  to  me 
that  the  Federal  Government  would 
encourage  this  practice,  but  we  do.  We 
continue  to  offer  Federal  price  sup- 
port assistance,  disaster  payments, 
crop  insurance,  farmers  home  loans, 
farm  storage  facility  loans,  and  other 
economic  incentives  to  investors  who 
plow  up  fragile  grasslands  and  jeop- 
ardize the  surrounding  country  to  put 
additional  land  into  surplus  crop  pro- 
duction, at  the  expense  of  the  Ameri- 
can taxpayer. 

When  I  first  introduced  S.  1825,  it 
was  not  my  intention— nor  is  it  my  in- 
tention now— to  oversensationalize  the 
issue.  I  went  out  of  my  way  to  avoid 
alarming  people  that  we  were  in  the 
midst  of  another  Dust  Bowl,  and  I  did 
not  claim  that  the  thickness  of  Ameri- 
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ca's  topsoil  had  diminished  to  less 
than  6  inches.  Though  these  state- 
ments were  made  by  others  who  sup- 
ported this  bill,  my  goal  was  very 
simply  this:  I  wanted  to  point  out  that 
we  were  directing  Federal  dollars  into 
areas  where  they  threaten  the  long- 
term  economic  viability  of  our  agricul- 
tural system.  I  believe  we  are  rapidly 
creating  the  conditions  whereby  a  new 
Dust  Bowl  beside  which  that  of  the 
1930's  would  pale  by  comparison  could 
occur,  given  the  wrong  weather  and 
economic  conditions. 

But  I  must  point  out  that  the  situa- 
tion, as  I  mentioned  earlier,  has  grown 
much  worse.  I  am  concerned  that  Con- 
gress must  act  now,  to  deny  these  Fed- 
eral incentives  to  crops  grown  on  land 
that  should  never  be  plowed,   if  we 
want  to  avoid  another  year  of  plowing. 
A  hearing  was  held  jointly  by  the 
Subcommittee  on  Soil  and  Water  Con- 
servation  and  the   Subcommittee  on 
Agricultural    Production,    Marketing, 
and  Stabilization  of  Prices  on  May  6. 
1982.   During  that   hearing,   this  bill 
was  supported  by  virtually  every  farm 
and     conservation     organization      in 
America,  as  well  as  a  number  of  con- 
cerned individuals  who  told  stories  of 
how  the  plowing  had  affected  them 
personally.    The    statements    of    the 
American    Farm    Bureau    Federation, 
the  National  Association  of  Conserva- 
tion Districts,  the  National   Farmers 
Union,  and  the  Natural  Resources  De- 
fense Council  were  especially  informa- 
tive and  I  will  ask  that  they  be  printed 
at  the  conclusion  of  my  statement.  In 
each  case,  these  able  witnesses  testi- 
fied that  hundreds  of  thousands  of 
acres  of  marginal,  fragile  grasslands, 
lands  not  suitable  for  cultivation  with- 
out unacceptable  erosion,  were  being 
plowed,  largely  as  a  result  of  Govern- 
ment handouts. 

Now  this  kind  of  plowing  and  over- 
production is  not  the  intent  of  the 
Government  farm  programs  in  ques- 
tion. Over  the  years,  those  programs 
have  served  an  important  function  in 
our  Nation's  agricultural  system.  But 
they  are  now  being  used  to  destroy 
that  system,  and  we  must  stop  this 
misuse  of  funds  while  we  still  have 
abundant  natural  resources. 

This  amendment  is  critical  at  this 
time.  The  United  States  has  the 
world's  most  abundant,  low-cost 
supply  of  food  and  fiber.  We  have  for 
years  out-shone  the  rest  of  the  world 
in  our  ability  to  produce  the  food  we 
need.  We  produce  a  large  part  of  the 
food  the  rest  of  the  world  needs,  sis 
well.  But  we  cannot  continue  to  ignore 
the  Importance  of  the  land  on  which 
this  food  is  grown  if  we  expect  to  con- 
tinue this  production.  I  wonder  how 
many  years  the  United  States  can  con- 
tinue to  produce  food  like  there  is  no 
tomorrow,  completely  ignoring  the 
future  food  needs  of  the  world. 

I    do    not    want    to    sound    overly 
alarmed  but  those  are  the  choices  we 


are  facing.  Will  we  continue  to  subsi- 
dize the  plowing  and  destruction  of 
our  Nation's  fragile  lands,  with  the  re- 
sulting consequences  to  all  surround- 
ing lands?  Or  will  we  act  responsibly 
to  see  that  the  Federal  economic  in- 
centives we  provide  will  be  directed  to 
lands  suitable  for  farming? 

This  amendment  I  propose  is  very 
simple.  Put  quite  simply,  land  which  is 
not  considered  suitable  for  cultivation 
without  serious  consequences  in  terms 
of  wind  and  water  erosion,  will  not  be 
eligible  for  Goverrunent  economic  in- 
centives. Now  there  are  some  circum- 
stances under  which  carefully  con- 
trolled conservation  measures  can 
render  land  not  vulnerable  to  erosion, 
so  there  is  an  exception  for  that  situa- 
tion. The  amendment  refers  to  tilled 
crops,  because  we  want  to  make  it 
clear  to  producers  of  cattle,  sheep,  and 
crops  which  do  not  require  plowing 
that  they  are  not  the  problem.  And 
this  does  not  apply  to  lands  plowed 
before  the  date  of  enactment  of  this 
biU. 

I  urge  adoption  of  this  amendment 
for  two  reasons:  First,  while  we  discuss 
reduction  in  Federal  spending,  it 
would  be  wise  to  reduce  spending  on 
counterproductive  practices.  Second, 
we  are  facing  another  year  of  plowing 
if  we  do  not  act  on  this  matter  now.  As 
I  pointed  out  when  the  bill  was  first 
introduced  last  fall,  in  the  race  for  the 
land  and  against  time,  literally,  we  are 
losing  ground. 

Let  me  just  sirni  up  the  proposal  in 
this  way:  I  do  not  want  to  claim  more 
than  what  this  tunendment  can  deliv- 
er. Obviously,  it  is  not  anything  like  a 
total  or  sweeping  answer  to  the  prob- 
lem of  erosion.  But  it  does  do  some- 
thing that  I  think  is  long  overdue.  It 
simply  says  that  the  Federal  Govern- 
ment at  least  is  not  going  to  encourage 
improper  cultivation  practices  by  crop 
subsidies  and  other  Federal  programs. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  of  the  Ameri- 
can Farm  Bureau  Federation,  the  Na- 
tional Association  of  Conservation  Dis- 
tricts, the  National  Farmers  Union, 
and  the  Natural  Resources  Defense 
Council  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Statement  of  the  American  Farm  Boreau 
federation 

(Presented  by  Bruce  Hawley.  Assistant 
Director.  Washington  Office) 

Mr.  Chairman  and  Members  of  the  Sub- 
committees. Farm  Bureau  appreciates  the 
opportunity  to  present  testimony  on  Sena- 
tor Armstrong's  Soil  Conservation  bill. 

The  American  Farm  Bureau  Federation  is 
the  nation's  largest  general  farm  organiza- 
tion with  a  membership  of  over  3  million 
member  families  in  48  states  and  Puerto 
Rico.  Farm  Bureau  members  produce  virtu- 
ally every  type  of  commodity  grown  on  a 
commercial  basis  in  the  country.  Farm 
Bureau  policy  is  developed  by  the  producer 
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members  at  the  country,  state  and  national 
levels  of  the  organization. 

1982  is  emerging  as  the  third  consecutive 
year  that  farmers  will  be  facing  increased 
costs  and  low  farm  income.  As  a  result, 
farmers  are  likely  to  engage  in  numerous 
practices  which  could  affect  soil  conserva- 
tion in  order  to  increase  their  cash  flow  in 
these  difficult  economic  times.  Farm 
Bureau  believes  that  the  federal  govern- 
ment should  not  provide  incentives  which 
increase  soil  erosion  problems  in  certain 
areas. 

S.  1825  is  designed  to  counteract  the  in- 
centive the  government  is  providing  to  plow 
up  "NEW"  lands.  The  bill  states  that  if  indi- 
viduals cultivate  lands  west  of  the  100th  me- 
ridian which  were  not  cultivated  during  the 
last  ten  crop  years,  they  will  not  be  eligible 
for  farm  storage  facility  loans  or  govern- 
ment price  support  assistance  for  the  com- 
modities raised. 

An  exception  is  made  if  the  owner  or  oper- 
ator of  such  land  has  entered  into  a  long- 
term  agreement  with  the  Secretary  of  Agri- 
culture to  carry  out  land  conservation  prac- 
tices. 

During  the  American  Farm  Bureau's  63rd 
annual  meeting,  the  voting  delegates  of  the 
member  state  Farm  Bureaus  adopted  the 
following  policy  concerning  soil  conserva- 
tion: 

"We  oppose  economic  incentives  to  artifi- 
cially stimulate  producers  to  bring  fragile 
lands  under  cultivation.  Fragile  grasslands 
are  defined  as  those  lands  highly  subject  to 
wind  and  water  erosion  that  have  a  project- 
ed erosion  rate  In  excess  of  5  tons  per  acre 
per  year  in  the  absence  of  soil  conservation 
practices." 

"We  oppose  economic  incentives  to  artifi- 
cially stimulate  producers  to  bring  fragile 
lands  under  cultivation.  Fragile  grasslands 
are  defined  as  those  lands  highly  subject  to 
wind  and  water  erosion  that  have  a  project- 
ed erosion  rate  in  excess  of  5  tons  per  acre 
per  year  in  the  absence  of  soil  conservation 
practices." 

Farm  Bureau  believes  there  are  a  number 
of  deficiencies  in  S.  1825.  The  bill  proposes 
to  withhold  government  assistance  from  cer- 
tain farmers  only  during  the  marketing 
phase  of  farming.  Farmers  face  two  major 
risks— a  risk  during  production  and  a  risk 
during  marketing.  Federally  subsidized 
multi-peril  crop  insurance  and  federal  disas- 
ter programs  are  significant  factors  in  a  de- 
cision to  break  fragile  lands— lands  more 
frequently  susceptible  to  crop  failure.  This 
"production  risk"  factor  is  not  addressed  in 
S.  1825. 

S.  1825  is  tied  to  land  not  cultivated 
within  the  past  ten  years.  Our  concern  is 
not  whether  the  land  has  recently  been  in 
production  per  se,  but  whether  the  land  is 
suitable  for  production.  Many  lands  not  cur- 
rently in  production  can  be  safely  cultivat- 
ed. Many  lands  not  suitable  for  row  crops 
could  be  safely  utilized  for  speciality  crops. 
Many  lands  with  excellent  production  po- 
tential have  been  idled  for  years  because  of 
personal  circumstances  of  the  owner.  And 
some  lands  will  be  destroyed  if  brought 
under  the  plow.  S.  1825  makes  no  distinction 
between  "new  lands"  and  "fragile  lands". 

S.  1825  addresses  lands  west  of  the  lOOth 
meridian  only.  Excess  erosion  resulting 
from  cultivation  of  fragile  lands  is  not  only 
a  Colorado  problem  or  a  western  problem.  It 
is  a  concern  anywhere  it  occurs  in  the  coun- 
try, and  the  federal  government  should  not 
encourage  such  problems  anywhere. 

We  appreciate  this  Committee's  willing- 
ness to  hold  hearings  to  consider  this  impor- 


tant issue.  We  urge  the  Committee  to  con- 
sider a  substitute  for  S.  1825  that  would 
deny  government  incentives,  including,  but 
not  limited  to,  conunodity  price  supports, 
commodity  loans,  federal  crop  insurance, 
disaster  payments,  and  PmHA  loans  for  any 
new  production  on  fragile  lands.  Fragile 
lands  would  be  defined  as  lands  under  the 
land  capability  class  system  of  the  S.C.S., 
USDA  placed  in  catagories  IV  through  VIII 
(specifically  land  capability  classes  IVe,  Ve, 
Vie,  Vile,  and  Vllle)  because  of  excess  ero- 
sion potential,  unless  the  local  conservation 
district  certifies  that  such  production  will 
not  result  in  excessive  erosion. 

We  would  be  happy  to  respond  to  any 
questions. 

Resolution  or  the  American  Farm  Bureau 

F'EDERATION 

(Adopted  at  National  Convention,  1981) 
We  oppose  economic  incentives  to  artifi- 
cially stimulate  producers  to  bring  fragile 
lands  under  cultivation.  Fragile  grasslands 
are  defined  as  those  lands  highly  subject  to 
wind  and  water  erosion  that  have  a  project- 
ed erosion  rate  in  excess  of  5  tons  per  acre 
per  year  in  the  absence  of  soil  conservation 
practices. 

Statement  of  Milton  E.  Mekelburg 

Mr.  Chairman,  members  of  the  subcom- 
mittee; it  is  a  distinct  privilege  to  come 
before  you  today  to  discuss  the  problem  of 
marginal  croplands  as  they  affect  the  na- 
tional soil  and  water  conservation  situation 
and  the  farm  program  in  general.  This  is  a 
difficult  issue,  but  one  which  the  Congress 
must  address. 

NACD's  policy— developed  by  its  member 
districts,  state  associations,  and  national 
council,  does  not  speak  directly  to  S.  1825 
but  it  does  address  the  problem.  In  1979,  the 
NACD  Council  adopted  the  following  posi- 
tion: 

"Using  land  within  its  capability  and 
treating  it  according  to  its  needs  is  a  basic 
creed  of  conservation  districts  and  conserva- 
tion programs.  USDA  lending  and  crop  sta- 
bilization programs,  however,  base  land 
most  judiciously  or  properly  used.  This 
tends  to  reward  growers  who  plant  unsuit- 
able lands  while  penalizing  conservation 
farms  who  crop  only  those  lands  capable  of 
supporting  stable  cropping  systems. 

"USDA  should  establish  policies  that  will 
require  agencies  such  as  Agricultural  Stabi- 
lization and  Conservation  Service  and  Farm- 
er's Home  Administration  to  change  their 
rules  and  regulations  so  that  farm  programs 
based  on  the  use  of  the  land  will  be  consist- 
ent with  the  capability  of  the  land  as  dem- 
onstrated by  soil  surveys  and  land  capability 
classifications." 

This  position  clearly  urges  USDA  pro- 
grams to  recognize  land  capability  and  con- 
servation treatment  as  one  criteria  under 
which  assistance  is  to  be  offered.  While 
NACD's  Council  has  not  supported  a  cross- 
compliance  type  of  program,  It  is  becoming 
clearer  and  clearer  to  conservation  officials 
that  government  financial  Incentives  In  the 
past  have  been  used  to  foster  land  misman- 
agement, and  that  such  practices  should  be 
halted. 

We  have  circulated  S.  1825  for  comments 
among  some  of  our  members,  and  have  re- 
ceived several  suggestions,  upon  which  this 
testimony  will  be  based.  The  first  question 
involves  the  application  of  the  rule  only  to 
those  lands  west  of  the  100th  meridian. 
While  the  arid  and  semi-arid  lands  lie 
mainly  west  of  that  line,  the  problem  of 
farming    marginal    lands    does    not.    In    a 


moment,  we  would  like  to  show  some  slides 
that  depict  the  fact  that  the  problem  is  a 
national  one.  If  the  Congress  is  to  devise  a 
solution,  we  feel  the  solution  should  be  ap- 
plied nationally  as  well. 

The  second  question  involves  the  use  of 
the  term  "any  land"  in  regard  to  application 
of  the  program.  The  goal,  as  we  see  it,  is  to 
eliminate  government  incentives  for  the  cul- 
tivation of  highly  erosive  lands,  and  we 
would  suggest  the  substitution  of  the  words 
"highly  erosive"  for  the  term  "any  land"  on 
page  1,  line  5  of  the  bill.  We  would  suggest 
limiting  the  application  of  this  law  to  lands 
which  fall  in  Capability  Classes  IVe  through 
Vllle.  This  is  one  way  to  identify  the  highly 
erosive  soils  and  limit  the  effects  of  the  bill 
to  them. 

The  third  question  involves  the  applica- 
tion of  the  bill  only  to  those  lands  that  had 
not  been  use  for  production  of  an  agricul- 
tural commodity  some  time  during  the  pre- 
vious ten  crop  years.  Several  of  our  corre- 
spondents felt  that  Federal  programs 
should  not  encourage  the  cropping  of 
highly  erosive  land  at  any  time,  no  matter 
when  or  how  many  times  it  has  been  plowed 
out  in  the  past. 

Finally,  Mr.  Chairman,  we  feel  that  farm- 
ers should  have  the  option,  should  they 
choose,  of  getting  Federal  program  Incen- 
tives on  any  land,  providing  they  are  willing 
to  install  and  maintain  adequate  soil  conser- 
vation systems.  This  would  keep  farmers 
fully  free  to  make  any  decision  they  desire, 
but  would  limit  Federal  program  supports 
to  those  farmers  willing  to  pay  the  full  price 
of  cropping  land  that  takes  additional  care 
for  sustained  production. 

We  have  appended  to  this  testimony  a  re- 
written version  of  S.  1825  that  we  feel  Incor- 
porates these  ideas.  We  feel  that  if  the  bill 
can  be  amended  in  this  fashion,  it  should 
find  good  supixirt  among  maoiy  agricultural 
and  conservation  organizations.  In  addition, 
we  have  Included  a  copy  of  a  resolution 
passed  by  the  1981  North  Dakota  legislature 
on  this  topic. 

With  your  permission,  Mr.  Chairman,  we 
would  like  to  turn  now  to  a  set  of  slides  that 
we  have  collected  over  the  past  few  months 
by  asking  conservationists  in  the  field  to 
share  some  examples  with  us. 

We  all  remember  the  pictures  that 
emerged  from  the  great  Dust  Bowl  of  the 
1930's.  That  terrible  tragedy  brought  the 
need  for  soil  conservation  to  the  attention 
of  sll  Americans  and  was  instrumental  In  In- 
fluencing Congress  to  establish  the  first  soil 
conservation  programs.  Unfortunately,  we 
can  see  many  of  those  same  scenes  today,  as 
farmers  practice  intensive  cultivation  on 
soils  that  are  too  marginal  to  withstand 
such  treatment  without  intensive  conserva- 
tion care. 

From  little  dust  devils  in  Utah  to  bigger 
storms  In  New  Mexico  and  Oklahoma,  the 
scenes  look  much  the  same— topsoll  being 
moved  off  unprotected  land  by  the  wind. 
This  field  in  Harmon  County.  Oklahoma, 
had  a  wheat  crop  destroyed  in  the  process. 
What  Is  surprising  is  to  see  similar  scenes 
from  South  Carolina,  Virginia,  Minnesota, 
Missouri,  Alabama. 

The  impacts  on  the  land  are  davastatlng. 
This  Colorado  field  needed  emergency  till- 
age four  times,  and  still  ended  up  looking 
like  this.  The  topsoil  in  this  Michigan  field 
is  converted  to  almost  pure  sand.  In  Nebras- 
ka, a  new  pivot  irrigation  system  opened  up 
the  land  to  the  damage  shown  in  these  two 
slides.  Crops  are  either  badly  damaged,  as  In 
this  field  near  Comanche,  Texas,  or  buried 
as  in  this  Kansas  field.  These  next  two 
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slides  might  have  come  from  Saharan 
Africa,  but  they  didn't.  They  came  from 
Texas. 

Mans  investments  are  damaged  by  the 
erosion  that  results  from  cultivating  mar- 
ginal lands,  and  often  the  people  damaged 
are  far  downwind  from  the  source  of  the 
trouble.  Soil  deposited  by  wind  damages 
farm  equipment  in  Kansas  and  piles  up  in 
fencerows  in  OUahoma.  Texas.  North 
Dakota,  and  Colorado. 

Here  are  highway  scenes  from  Illinois  and 
Kansas.  This  Goodland.  Kansas  road  sign 
tells  the  story:  "Caution:  Blowing  Dust 
Ahead."  The  costs  of  cleanup,  whether  on 
this  railroad  north  of  Roy.  New  Mexico  or 
this  highway  in  Texas  are  significant,  and 
we  all  pay  for  them  in  one  way  or  another. 
And  the  soil  blown  from  misused  land 
doesn't  just  fall  on  rural  people.  This  scene 
in  LaJunta.  Colorado,  shows  what  can 
happen  in  just  about  any  town  in  the 
Plains.  The  person  who  sent  me  this  slide 
from  the  hospital  district  in  Port  Worth. 
Texas,  included  the  following  note:  •You 
don't  have  to  ask  a  doctor  about  the  prob- 
lems of  dust  like  this.  I  can  tell  you.  I  have  a 
son  with  asthma  and  when  we  get  a  dust 
storm  like  this,  he  has  severe  attacks  and 
usually  has  to  be  medicated  for  a  number  of 
days  and  weeks  before  it  clears  up  and  he 
can  breathe  normally  again." 

Marginal  land  can  also  be  highly  suscepti- 
ble to  erosion  from  rainfall  and  snowmelt. 
Here  the  cause  is  usually  slopes  too  steep  or 
cultivation  too  intense  for  the  soils  to  with- 
stand the  elements.  Again,  the  photos  look 
surprisingly  alike,  whether  they  come  from 
Utah,  Rhode  Island,  Nebraska,  Connecticut, 
MinnesoU.  Illinois,  Missouri,  Tennessee, 
North  Dakota,  Iowa,  New  Hampshire,  Ala- 
bama, Mississippi,  or  Montana. 

Rough  land  in  Nebraska  gets  bulldozed 
smooth  enough  so  that  center  pivot  sprin- 
klers can  handle  the  terrain,  but  the  land  is 
susceptible  to  serious  erosion  damage  from 
both  wind  and  rain  after  It  has  been  con- 
verted in  this  fashion. 

In  Georgia,  conservation  systems  were 
taken  out  and  a  big  piece  of  land  blocked  up 
for  a  center  pivot  sprinkler,  but  there  was 
no  place  for  the  excess  water  to  go  so  It 
started  a  huge  gully.  The  landowner  turned 
the  gully  into  a  nearby  patch  of  woods, 
which  is  now  in  the  process  of  being  buried. 
Some  marginal  land  gets  so  badly  dam- 
aged by  soil  erosion  that  it  may  never  be 
used  again.  These  slides  come  from  Illinois. 
New  Jersey.  Mississippi,  Indiana,  and  Okla- 
homa. Even  the  deep  black  soils  of  the  Com 
Belt  can  only  stand  so  much,  as  this  Minne- 
sota com  field  shows. 

I  close  on  this  note,  Mr.  Chairman:  Poor 
soils  lead  to  poor  farms  and  poor  people. 
Federal  farm  programs  need  to  encourage 
proper  land  treatment  and  stop  encouraging 
farmers  to  abuse  the  land.  We  stand  ready 
to  assist  you  in  any  way  we  can  to  effect 
that  policy  change. 

TesTiMOiry  or  Johk  Stemcxl 
Chairman  Jepsen,  Chairman  Cochran,  my 
name  is  John  Stencel;  I  am  President  of  the 
Rocky  Mountain  Farmers  Union,  comprised 
of  11,500  family  farmers  and  ranchers  from 
Colorado  and  Wyoming.  On  behalf  of  the 
membership,  I  would  like  to  thank  you  for 
this  opportunity  to  testify  before  your  sub- 
committees on  Senator  Armstrong's  "Sod- 
buster"  legislation. 

Because  Farmers  Union  speaks  in  the  in- 
terest of  family  owned  and  run  operations, 
we  have  very  special  reasons  for  supporting 
this  bill.  We  feel  that  S.  1825  both  directly 


and  indirectly  responds  to  many  of  the  cru- 
cial   issues    facing    American    agriculture 

In  the  last  couple  of  years,  a  great  deal  of 
attention  has  been  focused  upon  the  prob- 
lems caused  by  soil  and  water  erosion.  It  is 
particularly  gratifying  to  note  that  media 
attention  has  not  been  limited  solely  to 
trade  publications  within  the  agricultural 
sector;  that  would  l)e  nothing  more  than 
preaching  to  the  saved.  Instead,  features 
have  appeared  in  major  metropolitan  areas 
both  in  print  and  on  the  air  waves.  These  ef- 
forts have  made  millions  of  Americans  more 
conscious  of  the  harsh  fact  that  prime  crop- 
land Is  far  from  being  a  disposable  good. 

Since  1977,  the  appearance  of  several  gov- 
ernment-sponsored studies  has  provided  em- 
pirical evidence  of  just  how  serious  the 
problem  U.  I  shall  forego  a  review  of  these 
reports,  as  I  am  confident  that  the  members 
of  both  of  these  distinguished  panels  are  fa- 
miliar with  the  contents  of  the  Natural  Re- 
sources Inventory,  the  National  Agricultural 
Lands  Study,  and  the  Resources  Conserva- 
tion Act  report. 

Throughout  this  period,  the  response  of 
the  National  Farmers  Union  has  been  a  call 
for  the  Department  of  Agriculture  to 
strengthen  its  budgetary  commitment  to 
the  conservation  programs  which  are  al- 
ready in  place.  Although  improved  manage- 
ment may  play  a  role  in  enhancing  the  oper- 
ations of  the  Soil  Conservation  Service  and 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  we  feel  that  it  cannot  substi- 
tute for  sorely-needed  financial  support. 

Farmers  Union  feels  that  S.  1825  serves  a 
vital  need  in  bringing  farm  policies  into  con- 
gruence with  one  another.  By  prohibiting 
price  support  payments  to  operators  who 
plow  out  fragile  soils,  it  brings  an  end  to  the 
absurd  present  situation  wherein  the  feder- 
al government  acts  as  an  accomplice  in  the 
erosion  process.  Current  law  permits  inves- 
tors to  receive  federal  assistance  for  abusing 
the  land.  We  find  this  contradiction  intoler- 
able. 

As  I  indicated  earlier,  we  Westerners  take 
a  special  interest  in  this  legislation.  In  fact. 
Rocky  Mountain  Farmers  Union  was  the 
first  organization  to  publicly  endorse  Sena- 
tor Armstrong's  bill.  And  there  are  sound 
reasons  for  endorsing  this  legislation,  be- 
cause Colorado  is  at  the  heart  of  the  sod- 
busing  issue. 

More  than  400.000  acres  of  Colorado 
rangeland  had  been  broken  out  in  the 
period  from  1979  through  1981.  according  to 
the  USDAs  Soil  Conservation  Service,  That 
trend  has  accelerated  in  the  past  three 
months,  and  thousands  of  acres  of  our  frag- 
ile grasslands  are  disappearing  under  the 
plow  each  day. 

Some  of  this  land  is  Class  III  or  better, 
and  is  capable  of  supporting  wheat.  Under 
Senator  Armstrong's  legislation,  this  land 
would  still  be  eligible  for  our  federal  farm 
programs.  But  all  too  often,  these  sodbust- 
ers  are  breaking  out  fragile  grasslands,  ex- 
posing the  marginal  soil  to  the  erosive 
power  of  wind  and  water. 

Soil  conservation  officials  In  eastem  Colo- 
rado estimate  that  the  land  will  support 
about  two  crops  of  wheat  before  the  decay- 
ing organic  matter  and  stored  moisture  Is 
depleted.  Last  fall,  they  cautioned  that  wind 
and  water  erosion  would  become  a  serious 
problem  as  the  wheat  yields  began  to  faU. 

The  unfortunate  combination  of  high 
winds  and  Inadequate  moisture  on  the  High 
Plains  this  Spring  brought  their  prophecy 
to  pass  sooner  than  expected. 

An  account  of  one  dust  storm,  as  reported 
in  the  Greeley  Tribune  on  March  31.  said. 


"The  blowing  dirt  blotted  out  the  sun.  The 
fence  along  the  west  side  of  the  county 
road— what's  left  of  it— Is  buried  In  a  collec- 
tion of  weeds,  topsoil  and  sand.  The  adjoin- 
ing field  is  virtually  bare;  young  wheat 
plants  sliced  off  at  ground  level  by  the 
biting  sand." 

Those  dust  storms  underlined  the  need  for 
immediate  ac.tlon  on  this  Issue.  But  to  prop- 
erly address   this  problem,  we  must  first 
answer  three  important  questions: 
Who  is  responsible  for  the  plow-up? 
Why  are  the  grasslands  being  broken? 
What  is  the  danger— if  any— of  this  trend? 
The    Rocky    MounUin    Farmers    Union 
spent  the  past  several  months  researching 
this  Issue  in  an  effort  to  answer  these  ques- 
tions. What  we  discovered  is  a  marriage  of 
large  custom  farmers  and  foreign  owners 
who  are  breaking  the  grassland  for  an  im- 
mediate profit  without  regard  to  the  long- 
term  environmental  and  economic  consider- 
ations. 

According  to  the  U.S.  Department  of  Agri- 
culture. Colorado  contained  320,000  acres  of 
foreign-owned  land  on  December  31,  1980, 
an  increase  of  37.5  percent  in  only  23 
months. 

A  survey  conducted  by  our  organization  of 
the  Foreign  Investment  Disclosure  Act 
statements  filed  in  six  selected  Colorado 
counties  reveals  that  the  trend  has  rapidly 
escalated  in  the  past  16  months.  Many  of 
the  files  disclose  transactions  conducted 
since  the  USDAs  latest  report  in  December 
31,  1981.  In  fact,  the  files  studies  in  April 
disclosed  that  four  eastem  Colorado  coun- 
ties alone  contain  191,000  acres  of  foreign- 
owned  land. 

Comments  included  on  those  disclosure 
forms  tell  the  sodbustlng  story: 

"Pasture  is  to  be  changed  to  farmland." 
reads  one  report,  while  another  states.  "We 
have  put  all  of  this  land  into  crop  produc- 
tion except  330  acres."  A  third  report  ex- 
plains, "The  foreign  owner  hires  local  farm- 
ers on  hourly  rates  to  break  ground  and 
plant  crops. " 

These  statements  parallel  the  USDAs 
conclusions  about  foreign  ownership  of 
American  farmland.  In  a  report  published  in 
July,  1981,  the  USDA  sUtes,  "Important 
differences  were  found  between  farming  op- 
eictions  on  foreign  and  U.S.-owned  tracts  in 

(1)  livestock  hay,  and  pasture  production. 

(2)  Investments  in  improvements  and  con- 
servation, (3)  marketing  of  crops,  and  (4) 
leasing  arrangements. " 

While  I  do  not  want  to  get  sidetracked 
Into  the  specifics  of  all  of  those  areas.  It  is 
Important  to  note  that  the  USDA  foud  the 
percentage  of  farmers  who  engage  in  live- 
stock production  was  the  lowest  on  foreign- 
owned  tracts,  and  highest  on  owner-operat- 
ed acreages. 

Likewise,  the  study  concluded,  "Invest- 
ments in  land  improvements,  primarily 
fences,  drains,  and  terraces  over  the  last  five 
years  were  least  frequent  on  foreign-owned 
tracts  and  most  frequent  on  owner-operated 
tracts.  Conservation  practices  on  cultivated 
land  with  slopes  over  five  percent  were  also 
least  frequent  on  the  foreign-owned  tracts." 

This  leads  to  the  question,  "Why  are  the 
grasslands  being  plowed?" 

Quick  profit  is  a  prime  motive,  since  $150 
per  acre  grassland  can  be  converted  into 
$300  per  acre  Wheatland  with  the  passing  of 
a  plow.  A  handful  of  custom  farmers  in  Col- 
orado arc  now  involved  in  the  process  of 
buying  grassland,  breaking  and  planting  It, 
and  then  selling  it  to  foreign  owners  at  its 
Wheatland  value. 
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The  role  of  government  farm  programs  In 
encouraging  this  trend  cannot  be  ignored. 

The  Disclosure  FMles  examined  by  the 
Rocky  Mountain  Farmers  Union  document 
high  participation  in  the  federal  farm  pro- 
grams by  the  absentee  foreign  owners.  Soil 
conservation  official  David  Sharman  of  Lin- 
coln County,  Colorado,  has  reported  that 
the  sodbusters  have  been  eager  to  establish 
their  average  crop  yield  on  the  basis  of  the 
crop  harvested  during  the  first  year,  when 
the  decaying  grass  and  stored  moisture 
produce  an  abnormally  heavy  crop.  The  fed- 
eral Crop  Insurance  Program,  and  other  dis- 
aster provisions  will  base  all  future  pay- 
ments on  the  basis  of  that  first  crop,  even 
though  wheat  yields  will  decline  after  the 
second  year  on  this  marginal  land.  That 
crop  insurance  program  will  protect  these 
producers  from  the  results  of  their  own  de- 
structive farming  practices. 

A  number  of  other  factors  involved  in  this 
issue  are  interrelated  with  some  of  the 
major  questions  in  American  agriculture 
today.  During  the  past  decade,  for  example, 
every  administration  has  urged  that  Ameri- 
can farmers  increase  their  production  to 
meet  foreign  demand  for  food  and  feed- 
stuffs.  Farmers  responded  willingly  to  this 
"fencerow-to-fencerow"  encouragement.  But 
with  bountiful  crops,  a  depreciated  dollar, 
and  a  worldwide  recession,  farmers  found 
themselves  selling  millions  of  tons  to  over- 
seas customers  at  below  cost  of  production. 
For  many,  farming  became  a  matter  of  mini- 
mizing losses  rather  than  maximizing  prof- 
its. The  short-term  solution  for  this  has 
been  to  put  marginal  lands  into  production: 
the  long  range  damage  caused  by  that  re- 
sponse may  be  devastating. 

Some  have  argued  that  the  farmer  has 
every  reason  to  plow  up  new  land  under  cur- 
rent conditions,  and  little  incentive  to  prac- 
tice conservation.  We  feel  that  those  who 
make  this  claim  should  define  "farmer"  a 
little  more  carefully.  The  true  family 
farmer  or  rancher  who  owns  a  small  or  In- 
termediate-sized operation  may  resort  to 
working  marginal  soil  as  a  temporary  meas- 
ure to  ease  a  cash-flow  dilemma,  but  wUl  ul- 
timately return  to  using  conservation  tech- 
niques. The  family  farmer  must  think  in 
terms  of  generations,  not  just  quarterly 
profits.  The  corporate  landowner  and  for- 
eign investor,  on  the  other  hand,  do  not 
share  this  vision.  They  tend  to  regard  agri- 
culture as  just  another  business  venture, 
one  which  must  show  a  return  on  invest- 
ment as  quickly  as  possible.  And  the  land  is 
worked  accordingly. 

We  have  created  a  situation  where  the 
govemirent  farm  programs— which  were 
originally  designed  to  foster  an  owner-oper- 
ator system  of  agriculture— are  instead  serv- 
ing as  a  type  of  foreign  aid  program  for 
wealthy  investors  in  Canada  and  overseas. 
S.  1825  would  remove  the  government  incen- 
tive for  this  destructive  agricultural  prac- 
tice. 

If  we  fall  to  enact  S.  1825.  we  will  have  set 
the  stage  not  only  for  increased  soil  erosion 
on  the  American  High  Plains,  but  for  eco- 
nomic decline  as  well.  As  an  SCS  official  ob- 
served recently,  "Every  time  one  of  these 
ranches  is  bought  out.  one  less  family  lives 
here."  That  is  the  crux  of  the  problem. 

Our  most  serious  erosion  problem  in  the 
United  States  is  the  erosion  of  farm  and 
ranch  families  from  our  soil.  Those  are  the 
families  who  produce  our  abundant  food 
supplies  at  reasonable  prices,  and  who  have 
been  documented  to  be  the  best  stewards  of 
our  food  resources.  S.  1825  will  help  halt 
this  form  of  erosion.  We  are  pleased  to  en- 
dorse this  bill. 


In  the  months  and  years  ahead,  we  wUl  be 
working  for  additional  measures  which  will 
erase  the  tax  incentives  for  foreign  invest- 
ment, and  which  will  return  our  domestic 
farm  programs  to  the  role  of  fostering 
growth  among  the  moderate-sized  segment 
of  farm  and  ranch  owners. 

Thank  you. 

Supporting  Improvement  or  Conservation 

Epport 

testimony  in  support  op  senator 

armstrong's  conservation  legislation 

We  testify  in  support  of  S.  1825  which,  if 
passed  by  Congress,  would  help  mightily  to 
ensure  that  topsoil  stays  where  it  is  needed 
as  new  cropland  is  developed  in  our  nation's 
vitally  important  Western  farming  regions. 
With  this  legislation,  as  farmers  and  ranch- 
ers shift  from  cattle  production  to  crop  pro- 
duction and  then  again,  perhaps,  back  to 
cattle  production  as  market  opportunities 
beckon,  the  topsoU,  that  very  basic  resource 
for  low  cost,  highest  efficiency  farm  produc- 
tion, will  not  be  wasted  due  to  unwise  feder- 
al government  underwriting  of  productive 
effort.  Our  concern  is  for  topsoil. 

Yet  we  would  point  out  what  we  feel  to  be 
the  wisdom  in  considering  a  national  scope 
for  this  legislation.  For  should  S.  1825  be 
passed,  as  farmers  and  ranchers  in  the  West 
undertake  perhaps  some  portion  of  conser- 
vation effort  or  expense,  in  certain  cases,  in 
bringing  new  land  into  production  in  order 
to  qualify  for  federal  financing  support, 
landowners  elsewhere  can  be  bringing  new 
land  into  production  without  making  such 
expenditure  and  receiving  federal  financing 
assistance  to  help  in  the  effort  because  the 
owner  is  not  asked  to  make  any  conserva- 
tion expenditure  in  return  for  the  federal 
assistance  being  requested.  Should  S.  1825 
be  passed,  we  would  point  out  that  the  in- 
crement of  production  coming  to  markets 
from  new  cropland  in  other  areas  than  the 
Western  states  which  the  federal  govern- 
ment has  helped  to  develop  without  some 
minimal  conservation  requirement,  this 
extra  production  is  going  to  impact  market 
prices  received  by  farmers  and  ranchers 
west  of  the  100th  meridian  who  have  made 
conservation  investment  in  resjwnse  to  gov- 
ernment request.  We  suggest  an  inequity 
here  if  the  legislation  is  confined  just  to  the 
West.  Because  federal  financial  support  is 
national  in  scope,  attention  to  conservation 
must  be  fully  Integrated  and  have  national 
scope  as  well.  Otherwise  as  States  and  re- 
gions work  towards  their  respective  conser- 
vation goals,  their  effort  is  undermined  by 
federal  assistance  being  made  available 
without  firm  reference  to  conservation  ob- 
jectives. 

We  do  not  see  what  is  being  proposed  in  S. 
1825  as  a  significant  alteration  of  current 
Department  policy.  We  pointed  out  that  in 
the  existing  Set  Aside  Programs  as  adminis- 
tered by  the  Department  under  authority 
from  the  Agriculture  Committees  of  the 
Congress,  there  is  requirement  that  the 
land  to  be  set  aside  have  some  conserving 
use  applied:  This  has  been  Department 
policy  for  30  years  under  administrations  of 
both  parties.  The  Department  has  been  re- 
quiring specific  measures  of  farmers  in 
return  for  financial  support  ever  since  fed- 
eral financial  assistance  programs  were  es- 
tablished within  the  USDA.  It  is  a  small, 
small  step  to  be  asking  operators  for  atten- 
tion to  soil  conserving  practices  for  new 
cropland  that  they  want  to  develop  with  fi- 
nancial assistance  from  the  federal  govern- 
ment. To  the  extent  that  there  will  be  no  se- 
rious erosion  occurring  on  such  land,  no 


added  levels  of  response  to  conservation 
needs  need  be  sought. 

We  would  like  to  express  our  gratitude  to 
the  Committee  for  addressing  the  topsoil 
erosion  problem  on  America's  cropland.  The 
fact  that  one  third  of  America's  cropland  is 
suffering  topsoil  losses  at  rates  greater  than 
can  be  allowed  if  our  crop  producing  capac- 
ity is  not  to  suffer  in  future  years  is  a  na- 
tional resource  issue  of  major  importance. 

We  also  compliment  the  Department  of 
Agriculture  for  the  furthering  of  the  RCA 
process  which  it  has  undertaken.  My  organi- 
zation will  continue  to  take  a  constructively 
critical  stance  with  regard  to  the  principal 
RCA  proposals  of  the  Department,  namely 

(1)  targeting  of  conservation  assistance  and 

(2)  the  requirement  of  a  conservation  plan 
for  Farmers  Home  Loans.  We  are  only  criti- 
cal in  that,  we  feel  these  steps  do  not  ad- 
dress the  situation  in  full  measure.  What 
value  do  we  gain  if  all  the  conservation 
dollar  and  personnel  assistance  is  sent  to  a 
needy  area  and  a  landowner  still  ignores 
conservation  responsiblity?  An  owner  may 
have  a  conservation  plan  but  it  may  be  too 
technical  or  expensive  or  impractical  to 
apply.  Or  even  if  the  plan  is  feasible  for  the 
owner  to  undertake  but  the  owner  still 
chooses  to  ignore  this  plan,  the  owner  may 
still  apply  for  and  receive  financial  assist- 
ance from  the  USDA  and  federally  support- 
ed and  insured  financing  institutions.  The 
owner  can  be  bringing  the  money  from  the 
bank  and  ignoring  the  appeals  of  conserva- 
tion professionals  with  all  the  assistance 
that  has  been  marshalled  to  help  bring  any 
excessive  erosion  under  control. 

But  our  criticism  is  not,  I  repeat,  not  % 
criticism  of  the  steps  the  Secretary  of  Agri- 
culture has  proposed  for  the  ongoing  RCA 
process.  We  appreciate  very  much  his  atten- 
tion and  concern  to  this  difficult  area.  We 
are  for  transactions  to  achieve  conservation 
objectives,  transactions  that  utilize  employ- 
ee time  to  maximum  efficiency,  transactions 
that,  perhaps,  reduce  conservation  paper- 
work from  current  levels  per  farm  unit. 

In  closing  I  would  like  to  apologize  for  the 
lack  of  attention  paid  by  the  environmental 
and  conservation  community  to  this  very 
critical  environmental  problem  area.  Envi- 
ronmental and  conservation  organizations 
should  be  providing  much  greater  support 
in  the  work  of  reducing  topsoil  losses  by 
educating  citizens  across  the  nation  to  the 
problems  that  are  upon  us  now  and  that  will 
weigh  even  more  heavily  in  the  years  ahead 
unless  conservation  of  topsoil  resources  is 
addressed  comprehensively  and  thoroughly. 
Also,  we  in  the  environmental  and  conserva- 
tion organizations  can  encourage  attention 
to  inexpensive  conservation  systems,  conser- 
vation systems  that  pay  the  farmer.  This 
very  critical  work  is  not  being  done  by  the 
environmental  and  conservation  organiza- 
tions to  the  extent  it  can  be  with  available 
resources. 

And  to  the  extent  that  this  very  critical 
work  is  not  being  done  by  the  environmen- 
tal and  conservation  community,  we  are  a 
party  to  the  destruction  of  the  topsoil  re- 
source that  is  taking  place,  we  are  a  party  to 
the  stripping  away  of  the  Irreplaceable  re- 
source. 

Again,  I  want  to  thank  the  leadership  of 
this  Committee  and  the  Department  of  Ag- 
riculture for  their  thoughtful  and  con- 
cerned work  on  this  very  critical  problem 
the  solution  of  which  is  vital  to  the  future 
strength  of  our  nation.  There  are  no  limits 
to  the  increase  of  productive  capacity  with 
wise  agriculture.  The  limits  to  growth,  and 


25308 


CONGRESSIONAL  RECORD—SENATE 


September  28,  1982 


they  are  very  well,  come  with  abusive  agri- 
culture. Thank  you. 

Mr.  ARMSTRONG.  So.  that  is  the 
essence  of  the  amendment  and  with 
that  word  of  explanation,  Mr.  Presi- 
dent. I  urge  its  adoption  and  reserve 
the  remainder  of  my  time. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
first  want  to  commend  the  distin- 
guished Senator  from  Colorado  (Mr. 
Armstrong)  for  bringing  this  legisla- 
tive initiative  to  the  attention  of  the 
body.  Whether  it  is  a  perfect  initiative 
or  not,  as  he  suggested  at  the  outset  of 
his  remarks,  is  a  matter  that  will  have 
to  be  left  to  those  who  might  consider 
this  from  a  historical  perspective.  But 
let  me  say  that  it  does  suggest  an  inno- 
vative way  for  the  Government  to  help 
solve  some  of  the  serious  problems 
that  we  are  confronted  with  in  connec- 
tion with  soil  erosion. 

As  the  Senator  pointed  out,  the  Ag- 
riculture Subcommittee  on  Agricultur- 
al Production,  Marketing,  and  Stabili- 
zation of  Prices,  which  this  Senator 
chairs,  along  with  the  subcommittee 
chaired  by  the  Senator  from  Iowa  (Mr. 
Jepsen),  did  convene  hearings  at  the 
request  of  the  Senator  from  Colorado 
to  look  into  the  proposal  in  a  little 
more  depth.  We  were  impressed  with 
testimony  from  farm  groups  and 
others  who  are  sympathetic  to  the  ini- 
tiative. 

There  are  some  serious  questions, 
however,  that  were  brought  to  the  at- 
tention of  those  of  us  who  were  con- 
ducting the  hearings.  Specifically, 
there  is  difficulty  in  defining  the  lands 
that  are  highly  erodible  as  described 
in  the  amendment.  Difficulties  in  ad- 
ministration of  the  program  were 
brought  to  the  attention  of  the  sub- 
committee, and  those  difficulties  have 
not  yet  been  worked  out. 

The  appropriation  bill  before  us  at- 
tempts to  address  some  of  these  con- 
servation problems.  We  recommend  in 
the  bUl  a  restoration  of  over  $200  mil- 
lion for  cost-sharing  and  technical  pro- 
grams to  deal  with  these  serious  prob- 
lems. 

There  is  another  difficulty  that  I  see 
with  the  amendment,  and  that  is  that 
it  proposes  a  new  legislative  scheme 
and  purports  to  add  that  to  an  appro- 
priation bill,  a  funding  bill,  which,  in 
my  judgment  would  not  be  the  thing 
to  do  at  this  point. 

Because  of  the  problems  that  still 
remain,  we  are  going  to  have  to  recom- 
mend that  the  Senate  not  accept  this 
amendment  and  that  it  be  left  for  the 
legislative  committee  to  continue  to 
work  on  in  an  effort  to  reach  some  so- 
lution to  this  continuing  and  very  seri- 
ous problem. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  ARMSTRONG.  Mr.  President, 
alas,  my  earlier  expectation  that  this 


was  a  truly  perfect  legislative  proposi- 
tion has  proven  to  be  unfounded,  and  I 
shall  have  to  continue  my  search  for 
something  which  will  meet  the  approv- 
al of  all  Senators. 

Nonetheless,  while  it  may  not  be 
perfect  and  may  not  be  agreed  to  by 
every  single  Senator,  I  hope  it  will  be 
agreed  to  by  a  majority  of  those 
present.  I  believe  that  I  can  satisfy  the 
concerns  that  have  been  raised  by  my 
colleague  from  Mississippi  and,  in  fact, 
I  think  I  can  explain,  hopefully  to  his 
satisfaction  as  well  as  to  that  of  other 
Senators,  that  the  concerns  he  has  ex- 
pressed are  unfounded. 

Mr.  President,  my  colleague  raises 
the  issue  of  whether  or  not  it  is  diffi- 
cult to  define  the  term  "highly  erodi- 
ble lands."  In  the  original  draft  of  the 
legislation,  which  was  the  subject  of 
the  hearing,  there  was  some  concern 
of  whether  or  not  we  had  identified 
the  lands  in  question  with  specific  pre- 
cision in  two  respects.  First  of  all,  the 
question  of  how  to  define  them.  In  the 
amendment  now  pending,  the  follow- 
ing paragraph  appears,  and  I  just 
direct  the  attention  of  my  colleagues 
to  it  because  I  think  it  fully  responds 
to  the  concerns  of  the  Senator  from 
Mississippi. 

The  term  "highly  erodible  land"  means 
land  classified  by  the  Soil  Conservation 
Service  of  the  Department  of  Agriculture  as 
class  IV(e).  VI,  VII  or  VIII  land  under  the 
Land  Capability  Classification  System  of 
the  Soil  Conservation  Service  as  in  effect  on 
the  date  of  enactment  of  this  Act. 

It  is  ray  understanding,  Mr.  Presi- 
dent, that  all  the  lands  of  the  country 
other  than  public  lands  have  been 
classified  under  this  scheme  so  there  is 
no  question,  I  am  so  advised,  of  what 
land  falls  in  what  classification.  Public 
land,  of  course,  is  exempted,  but  then 
public  land  would  not  be  used  for 
growing  crops  which  would  be  eligible 
for  subsidy  under  this  program  in  any 
case. 

Second,  the  question  raised  by  the 
Senator  from  Mississippi  as  to  wheth- 
er or  not  this  is  the  appropriate  legis- 
lative vehicle.  It  appears  to  me  that  it 
is  exactly  the  right  vehicle  because 
this  is  a  bill  which  provides  for  the  ex- 
penditure of  funds  and  the  amend- 
ment is  a  classic  limitation  on  the  ex- 
penditure of  funds. 

So  neither  from  a  logical  standpoint 
nor  I  believe  from  a  parliamentary 
standpoint  is  there  any  doubt  that  the 
amendment  is  fully  in  order. 

I  am  hopeful  that  these  explana- 
tions will  be  satisfying  to  my  friend 
from  Mississippi.  If  so.  I  would  be  pre- 
pared to  go  ahead  and  vote  on  this 
matter  at  this  time.  If  not.  I  would  be 
constrained  to  ask  for  the  yeas  and 
nays. 

I  want  to  stress  again,  this  is  not  a 
sudden  or  off-the-wall  proposal.  It  is  a 
proposal  which  has  been  thought 
through  very  carefully  and  on  which 
there  has  been  extensive  consultation. 


It  is  endorsed  by  the  American  Farm 
Bureau  Federation;  National  Associa- 
tion of  Conservation  Districts:  Ameri- 
can Wilderness  Alliance;  National 
Governors  Association;  Soil  Conserva- 
tion Society  of  America;  Colorado  Au- 
dubon Council;  Colorado  State  Soil 
Conservation  board;  Trout  Unlimited, 
Colorado  Council;  Colorado  State 
Grange;  Colorado  Farm  Bureau;  Colo- 
rado Cattlemen's  Association;  Centen- 
nial Soil  Conservation  District;  the  Na- 
tional Farmers  Union;  Natural  Re- 
sources Defense  Council;  American 
Farmland  Trust;  North  Dakota  Wild- 
life Society;  Colorado  Department  of 
Agriculture;  League  of  Women  Voters 
of  Colorado;  Colorado  Potato  Growers 
Exchange;  High  Country  Citizens  Alli- 
ance: Rocky  Mountain  Farmers  Union: 
Pikes  Peak  Cattlemen's  Association; 
and  the  Eagle  County  Soil  Conserva- 
tion District. 

I  would  be  hopeful  that  my  col- 
leagues would  approve  this  amend- 
ment. 

Mr.  COCHRAN.  Mr.  President,  I  am 
impressed  with  the  earnestness  with 
which  the  Senator  presents  this 
amendment.  It  seems  to  me  that  we 
are  wiser  to  wait  until  we  have  had  an 
opportimity  in  the  legislative  commit- 
tee to  fully  evaluate  the  hearings  that 
have  been  held  on  this  issue  and  the 
proposal  that  is  being  urged  by  the 
Senator  from  Colorado. 

The  question  of  newly  plowed  fragile 
lands  is  one  that  is  not  easily  resolved. 
For  instance,  there  are  some  farmers, 
I  know  in  my  part  of  the  country,  who 
have  taken  land  out  of  row  crop  pro- 
duction, for  instance,  tind  put  that 
land  in  pasture  where  it  has  remained 
for  some  several  years.  Whether  or  not 
a  farmer  would  be  prohibited  from 
participating  in  a  farm  program  if  he 
chose  to  put  back  into  row  crop  culti- 
vation some  of  that  pastureland  is  a 
matter  that  could  present  some  seri- 
ous problems.  He  would  have  to  apply 
to  someone  within  the  Department  of 
Agriculture  for  a  ruling  about  whether 
this  was  fragile  land  or  not.  The  prob- 
lems attendant  to  the  administration 
of  such  a  program  could  really  become 
quite  devilish. 

I  know  there  are  no  easy  answers  to 
some  of  those  questions.  I  am  not  sug- 
gesting that,  just  because  it  would 
cause  some  difficulty  to  administer,  a 
program  of  this  kind  ought  to  be  aban- 
doned or  rejected  out  of  hand.  I  am 
simply  saying  that,  at  this  time,  as  an 
amendment  that  is  brought  on  the 
floor  on  an  appropriation  bill,  an 
effort  to  rewrite  the  qualifications  for 
farmlands  to  participate  in  existing 
programs  is  not  the  thing  to  do.  I 
would  hope  that  the  Senate  would 
reject  the  amendment  and  leave  to  the 
wisdom  of  the  legislative  committee 
the  question  of  whether  or  not  this 
program  could  be  so  drawn  and  imple- 
mented as  to  help  solve  some  of  the  se- 
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rious  problems  that  we  face  with  soil 
conservation. 

With  respect  to  a  vote  on  this  meas- 
ure, I  might  advise  the  Senator  that 
we  have  been  requested  to  try  to  with- 
hold the  taking  of  a  vote  until  the 
hour  of  2  o'clock.  There  is  a  vote  al- 
ready scheduled,  as  I  understand  it, 
for  that  time.  If  the  Senator  does 
desire  the  yeas  and  nays,  a  recorded 
vote  on  his  amendment,  of  course,  we 
would  be  glad  to  help  him  get  the  yeas 
and  nays,  and  then  ask  that  the  vote 
be  stacked  behind  whatever  other 
votes  are  already  scheduled  at  2 
o'clock 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Warner  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
this  amendment  occur  after  the  vote 
already  scheduled  for  2  p.m. 

Mr.  EAGLETON.  Would  the  Sena- 
tor amend  his  request  to  make  it  a  10- 
minute  vote  since  the  one  to  be  held 
first  will  require  15  minutes? 

Mr.  COCHRAN.  I  am  not  sure  that 
would  pass  muster  over  here.  Would 
the  Senator  withhold  that  request? 

Mr.  EAGLETON.  That  is  all  right. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  original  request  of 
the  Senator  from  Colorado  is  agreed 
to. 

Have  Senators  yielded  back  their  re- 
maining time? 

Mr.  ARMSTRONG.  Yes,  Mr.  Presi- 
dent, I  yield  back  my  remaining  time. 

Mr.  COCHRAN.  I  yield  back  my  re- 
maining time,  Mr.  President. 

UP  AMENDMENT  NO.  1304 

(Purpose:   To   provide  equitable   payments 

for  storage  under  the  farmer-held  reserve 

program  for  wheat  and  feed  grains) 

Mr.   ZORINSKY.   Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Zorin- 

SKY)   proposes   unprinted   amendment   No. 

1304. 

Mr.  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  59,  after  line  5,  insert  a  new  sec- 
tion as  follows: 

"Sec.  626.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  conduct  a  producer 
reserve  program  for  wheat  and  feed  grains 


under  which  the  Conunodity  Credit  Corpo- 
ration, in  making  payments  for  storage,  pro- 
vides payment  for  such  storage  in  an  area  at 
rates  that  are  less  than  the  rates  at  which 
the  Corporation  provides  payment  for  the 
storage  of  grain  in  commercial  storage  fa- 
cilities in  the  area.". 

Mr.  ZORINSKY.  I  received  a  letter 
from  Nebraska  State  Senator,  Hon. 
Loran  Schmit,  the  chairman  of  the 
Nebraska  State  Agricultural  Commit- 
tee, concerning  the  differential  be- 
tween grain  storage  rates  paid  to  the 
farmers  by  the  Commodity  Credit  Cor- 
poration and  the  rates  paid  to  com- 
mercial grain  storage  facilities  by  the 
Corporation. 

In  as  much  as  Senator  Schmit's 
letter  explains  the  discrepancy  be- 
tween farm  and  commercial  storage 
rates  I  am  including  it  in  this  part  of 
my  remarks.  The  letter  follows: 

Dear  Senator  Zorinsky:  I  am  once  again 
writing  to  you  to  ask  your  help  to  correct 
what  I  believe  is  a  serious  injustice  to  Ne- 
braska farmers.  At  the  present  time  any  Ne- 
braska farmer  who  stores  grain  in  his  facili- 
ties on  his  farm  receives  a  storage  payment 
of  26.5  cents  per  bushel.  The  same  grain 
stored  in  a  commercial  facility  in  David  City 
receives  a  storage  payment  of  29.1  cents  per 
bushel  and  beginning  July  1st  will  be  paid  at 
the  rate  of  32.4  cents. 

The  difference  in  the  on  farm  storage  rate 
versus  the  commercial  storage  rate  repre- 
sents a  loss  of  millions  of  dollars  to  an  al- 
ready financially  strapped  agricultural  econ- 
omy. I  do  not  believe  the  elevators  should 
be  paid  any  less  for  storage  services  but  that 
farmers  should  be  paid  an  equal  amount.  I 
believe  that  at  a  time  when  the  federal  gov- 
ernment is  writing  three  year  guarantee 
storage  construction  contracts  that  farmers 
would  be  willing  to  build  additional  grain 
storage  even  without  government  loans  or  a 
three  year  guarantee  as  in  the  commercial 
program. 

1  would  appreciate  it  very  much  if  you 
would  use  your  considerable  influence  with 
the  Department  of  Agriculture  to  raise  the 
storage  rate  for  on  farm  storage  to  the 
equivalent  of  commercial  storage. 

With  every  best  wish. 
Sincerely, 

Loran  Schmit, 
State  Senator. 

Mr.  President,  I  have  written  to  Sec- 
retary of  Agriculture  John  Block  and 
raised  the  question  as  to  the  fairness 
and  equity  in  the  rate  differential.  I 
asked  the  specific  question  as  to  the 
justification  for  a  difference  of  5.6 
cents  per  bushel  on  stored  grain  be- 
tween the  farm  and  commercial  facili- 
ties and  whether  there  was  some  prob- 
lem with  agricultural  statutes  that 
should  be  corrected.  I  indicated  that  if 
there  is  need  for  correction,  I  would 
like  to  have  his  recommendations. 

The  Secretary's  response  confirmed 
the  fact  that  a  discrepancy  does  exist 
and  that,  in  some  instances,  the  rate 
paid  per  bushel  may  be  as  high  as  50 
cents  depending  on  the  type  of  grain 
stored  and  the  elevator  location.  His 
response  also  indicated  that  farmer- 
owned  grain  stored  in  a  commercial  fa- 
cility is  entitled  to  the  26.5-cent  per 
bushel  rate  even  though  the  rate  paid 


on  CCC-owned  grain  is  higher.  This 
means  that  during  the  time  farmers 
are  required  to  pay  storage  on  grain 
under  loan  to  CCC,  the  farmer  has  to 
make  up  the  difference. 

I  believe  that  Senator  Schmit  has 
good  cause  to  ask  for  equal  lates  for 
farm-stored  grain  and  commercially 
stored  grain. 

The  farmer  is  accountable  for  keep- 
ing stored  grain  under  loan  to  CCC  in 
condition  as  is  the  commercial  facility 
accountable  for  keeping  grain  in  condi- 
tion. I  can  ascertain  no  good  reason 
for  the  differential.  Therefore,  Mr. 
President,  not  having  received  a  satis- 
factory response  from  Secretary  of  Ag- 
riculture John  Block,  I  am  introducing 
today  an  amendment  that  would 
amend  the  Commodity  Credit  Corpo- 
ration Charter,  H.R.  7072.  the  Agricul- 
tural Appropriations  Act,  to  require 
that  the  grain  storage  rate  paid  by 
CCC  be  the  same  in  the  area  where 
the  grain  is  stored  whether  farm  or 
commercially  stored. 

I  ask  that  my  colleagues  support  this 
amendment  which  attempts  to  correct 
an  injustice  which  has  only  further 
eroded  the  farmer's  position  in  our 
economy  today. 

Mr.  President.  I  would  appreciate 
the  subcommittee  chairman's  com- 
ments with  respect  to  the  equity  that 
this  amendment  would  once  again 
create. 

Mr.  COCHRAN.  Mr.  President,  the 
Senator  from  Nebraska  is  offering  an 
amendment  which  is  going  to  add  con- 
siderably to  the  cost  of  our  farm  pro- 
grams. I  am  assuming  that,  by  equaliz- 
ing the  payments  for  storage,  he  is  not 
suggesting  that  the  amount  paid  for 
commercial  storage  be  reduced  to  the 
amount  being  paid  to  farmers  for  on- 
farm  storage.  This  would  necessarily 
require  an  increase  of  about  15  per- 
cent in  the  amount  of  the  payments 
for  farm  storage.  That  means  that  the 
cost  would  be  $45  million  more  than  is 
currently  being  paid  under  this  pro- 
gram, so  we  are  confronted  with  a  re- 
quest for  a  substantial  increase  in  out- 
lays imder  this  bill. 

We  are  at  the  budget  target  in  our 
allocation  figure  now.  and  it  would  put 
us  in  a  very  serious  situation  with  re- 
spect to  meeting  those  allocations  and 
restraints  that  we  have  Imposed  upon 
the  appropriations  process  by  the 
adoption  earlier  this  year  of  the 
budget  resolution. 

Mr.  President,  we  reluctantly  have 
to  oppose  the  amendment  offered  by 
the  Senator.  It  may  very  well  be  that 
continued  efforts  through  discussion 
with  the  Department  and  others 
might  lead  to  some  change  in  policy, 
but  at  this  time,  on  this  appropria- 
tions bill,  we  are  simply  not  able  to 
recommend  the  acceptance  of  the 
amendment.  It  is  a  substantial  legisla- 
tive change.  It  is  not  merely  a  change 
in  funding  level,  but  changes  in  sub- 
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stance  the  way  our  farm  program  for 
grain  storage  is  nin  and  administered. 
Mr.  ZORINSKY.  Mr.  President,  may 
I  ask  the  chairman  if  he  indicated  it 
was  $48  million  additional  outlay? 

Mr.  COCHRAN.  If  the  Senator  will 
yield,  our  estimate  is  that  it  would 
result  in  the  payment  of  $45  million 
additional  for  farm  storage  of  grain. 

Mr.  ZORINSKY.  I  would  say  that  is 
a  very  minimal  number,  Mr.  President, 
considering  that  I  have  seen  outlays 
here— for  instance,  for  the  Tennessee- 
Tombigbee  Canal  project,  $2.2  billion. 
I  have  seen  outlays  of  $50  million  for 
earthquakes  in  foreign  nations.  I  have 
seen  military  aid  to  nations,  that 
would  attack  us  tomorrow  morning  if 
they  thought  they  could  defeat  us.  to 
a  greater  extent  than  $45  million. 

I  think  this  is  equity  for  a  segment 
of  our  industry  in  this  Nation  that  is 
the  only  thing  separating  us  from  dev- 
astation in  the  world  marketplace  with 
respect  to  our  balance  of  trade  with 
the  rest  of  the  world.  What  I  am  refer- 
ring to  is  the  most  productive  segment 
of  our  economy.  That  is  agriculture, 
which  is  not  in  prime  economic  condi- 
tion today,  and  this  merely  attempts 
to  resolve  an  inequity  that  has  existed 
for  many  years. 

So.  Mr.  President.  I  do  not  want  to 
belabor  the  discussion  on  this  as  a 
pure  and  simple  case  of  equity.  All  the 
grain  begins  on  the  farm.  Merely  be- 
cause it  is  stored  in  a  secondary  loca- 
tion—I  feel  it  is  long  overdue  for  this 
Inequity  to  be  abolished. 
Mr.  President,  I  ask  for  the  yeas  and 

nays  on  my  amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  Mr.  President,  this 
amendment  would  require  that  the 
rate  which  the  Commodity  Credit  Cor- 
poration pays  for  grain  storage  be  the 
same,  whether  grain  is  stored  on  the 
farm  or  in  a  commercial  warehouse. 
The  amendment  does  not  reflect  the 
fact  that  these  are  different  programs 
and  different  circumstances,  so  the 
amendment  should  not  be  approved  by 
the  Senate. 

The  amendment  is  modeled  after  S. 
2891  which  was  introduced  on  Septem- 
ber 10.  Since  it  was  introduced  so  re- 
cently, no  hearings  have  been  held. 

The  sponsors  of  this  legislation  are 
correct  in  that  there  is  a  differential 
in  the  rate  paid  for  farm-stored  grain 
versus  commercially-stored  grain.  I 
recognize  the  point  made  by  the  spon- 
sors of  this  legislation,  which  is  that  a 
comparable  rate  should  be  paid  for 
comparable  storage. 

However,  the  fact  is  that  there  are 
differences  between  farm-stored  and 
commercially  stored  grain  which  justi- 
iy  a  difference  in  storage  rate.  The  re- 
quirements and  costs  of  commercial 
storage  are  greater  so  a  commensu- 
rately  higher  rate  is  paid. 
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A  commercial  warehouseman  must 
pay  for  bonding  and  insurance.  He  is 
responsible  for  the  uniform  grain  stor- 
age agreement  with  CCC  and  the  net 
worth  requirements.  He  must  guaran- 
tee to  deliver  to  CCC  the  same  quality 
and  quantity  of  grain  that  he  received, 
at  the  risk  of  substantial  penalty. 

These  are  costs  and  requirements 
which  do  not  apply  to  on- farm-stored 
grain.  Thus  a  higher  rate  is  paid  to 
those  who  bear  a  higher  risk. 

Of  course,  if  this  amendment  was  en- 
acted, USDA  might  be  forced  to  tight- 
en the  requirements  on  farm-stored 
grain.  Surely  the  sponsors  of  this 
junendment  do  not  intend  to  force  an 
additional  regulatory  burden  on  farm- 
ers, but  that  could  be  the  end  result. 

If  storage  payments  for  farm-stored 
grain  in  the  farmer-owned  reserve  are 
increased,  there  will  be  a  substantial 
increase  in  the  costs  to  the  taxpayer. 
This  is  an  increased  cost  which  will 
not  make  our  reserve  programs  any 
more  effective. 

Grain  is  already  moving  into  the 
farmer-owned  reserve  in  record 
amounts.  Clearly  there  is  no  addition- 
al incentive  needed,  so  any  increase 
provided  by  this  amendment  would  be 
costly  and  urmecessary. 

It  is  true  that  a  lack  of  grain  storage 
space  will  probably  be  a  problem  this 
faU  as  record  crops  are  harvested. 
Rather  than  this  amendment,  howev- 
er, it  is  best  to  address  the  problem  di- 
rectly, as  Secretary  Block  has  done. 

On  September  23,  Secretary  Block 
announced  that  an  additional  $60  mil- 
lion would  be  allocated  to  USDA's 
farm  storage  facility  loan  program 
beyond  the  $40  million  he  announced 
in  July.  Furthermore,  on  August  20, 
Secretary  Block  announced  revisions 
in  this  program  so  that  more  farmers 
would  be  eligible  for  storage  loans. 

The  Secretary  has  also  announced 
that  USDA  will  approve  certain  tem- 
porary facilities  for  grain  storage.  My 
colleagues  should  keep  in  mind  that 
higher  storage  payments  means  there 
is  less  CCC  funding  for  other  storage 
prograiTis.  In  that  sense,  this  amend- 
ment will  worsen,  rather  than  im- 
prove, the  difficult  grain  storage  situa- 
tion which  we  now  face. 

I  commend  the  Secretary  of  Agricul- 
ture for  the  actions  he  has  taken.  Al- 
tering storage  payment  rates  at  this 
point  would  be  costly  and  unjustified, 
and  I  urge  the  Senate  to  disapprove 
this  amendment. 

Mr.  ZORINSKY.  Would  the  chair- 
man like  to  stack  this  after  the  other 
votes? 

Mr.  EAGLETON.  Mr.  President,  I 
was  going  to  ask  unanimous  consent 
that  the  vote  on  the  Zorinsky  amend- 
ment follow  the  vote  on  the  Arm- 
strong    amendment,     as     previously 

agreed  to.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Does  the  Senator  yield  back  the  time 
on  the  amendment? 

Mr.  ZORINSKY.  I  yield  back  my 
time  on  the  amendment. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  back  our  time. 

UP  AMENDMENT  NO.  130S 

(Purpose:  To  add  appropriations  for  the  eco- 
nomic emergency  loan  program  and 
Impose  a  limitation  on  tlie  use  of  funds  for 
the  Farmers  Home  Administration) 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 
Mr.  HUDDLESTON.  Mr.  President, 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself,  the  Senator  from 
Oklahoma  (Mr.  Boren),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
ator from  Vermont  (Mr.  Leahy),  and 
the  Senator  from  Nebraska  (Mr.  Zor- 
insky) and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
'""  The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  Hod- 
DLESTON),  for  himself,  Mr.  Boren,  Mr. 
Sasser.  Mr.  Leahy,  Mr.  Zorinsky.  and  Mr. 
Kennedy,  proposes  an  unprinted  amend- 
ment numbered  1305 

On  page  28,  line  24,  strilte  out  "borrow- 
ers." and  Insert  in  lieu  thereof  "borrowers: 
economic  emergency  loans  under  the  Einer- 
gency  Agricultural  Credit  Adjustment  Act 
of  1978,  $600,000,000.". 

On  page  32.  line  3,  strike  out  'U.S.C. 
3109."  and  insert  in  lieu  thereof  the  follow- 
ing: ""17.8.0.  3109:  Provided  further,  That 
none  of  the  funds  provided  by  this  Act  may 
be  used  to  liquidate  (against  the  wishes  of 
the  borrower)  outstanding  farm  loans  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  or  the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978  made  to  bor- 
rowers who  are  owners  or  operators  of  not 
larger  than  family-size  farms  but  who  fall  to 
pay  principal  and  interest  when  due,  nor  to 
institute  foreclosure  proceedings  with  re- 
spect to  such  loans.  In  any  case  in  which  the 
Secretary  determines  that  the  borrower  (1) 
has  followed  good  farm  management  prac- 
tices. (2)  due  to  circumstances  beyond  the 
borrower's  control,  is  temporarily  unable  to 
continue  making  payment  on  principal  and 
interest  under  the  loan  when  due,  and  (3) 
has  a  reasonable  chance  of  repayment  of 
the  loan  In  subsequent  years. ". 

Mr.  HUDDLESTON.  Mr.  President, 
I  advise  my  colleagues  that  this  is  an 
amendment  which  the  Senator  from 
Oklahoma  (Mr.  Boren)  has  very 
strong  and  protective  interest  in.  He 
would  be  here  for  himself  presenting 
it  except  for  the  fact  that  illness  in 
the  family  has  prevented  him  from 
being  in  the  Senate  today. 

Mr.  I»resident,  this  amendment  has 
two  principal  provisiorw. 

The  first  provision  would  provide  ap- 
propriations of  $600  million  for  the 
Farmers  Hpme  Administration's  eco- 
nomic emergency  loan  program  for 
fiscal  year  1983. 

The  second  provision  requires  the 
Secretary  of  Agriculture  to  permit  cer- 
tain family  farmers  to  defer  repay- 
ment of  Farmers   Home  Administra- 
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tion  farm  loans  for  1  year.  To  qualify 
for  a  deferral,  the  borrower  must  show 
that  he: 

First,  has  followed  good  manage- 
ment practices: 

Second,  due  to  circumstances  beyond 
the  borrower's  control,  is  temporarily 
unable  to  continue  making  payment  of 
such  principal  and  interest  when  due; 
and 

Third,  has  a  reasonable  chance  of  re- 
payment of  the  loan  after  the  deferral 
period. 

Earlier  this  month,  the  National  As- 
sociation of  State  Departments  of  Ag- 
riculture unanimously  adopted  a  reso- 
lution that  calls  for  the  actions  provid- 
ed in  this  amendment.  Also  earlier  this 
month,  the  Senate  Committee  on  Ag- 
riculture reported  out  a  bill  with  es- 
sentially the  same  provisions  and  did 
concur  in  this  approach. 

The  Congressional  Budget  Office 
has  prepared  a  cost  estimate  on  the 
committee  bill.  That  report  indicates 
that  the  operation  of  the  economic 
emergency  loan  program  in  fiscal  year 
1983  will  have  a  minimal  effect  on  the 
Federal  budget.  The  program  is  a  loan 
program,  and  fimding  supplied  imder 
the  program  is  repaid.  Also,  the  Con- 
gressional Budget  Office  estimates 
that  the  major  costs  of  deferral  are 
loss  of  interest  on  deferred  interest, 
and  that  is  not  part  of  the  amend- 
ment, and  administrative  expenses.  In 
summary  based  on  CBO's  analysis,  the 
amendment  does  not  appreciably  in- 
crease Federal  spending.  I  ask  unani- 
mous consent  that  the  CBO  cost  esti- 
mate on  the  committee  bill  (S.  2960) 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUDDLESTON.  Mr.  President, 
I  also  think  it  is  important  to  point 
out  that  the  timendment  will  not  re- 
quire an  automatic  moratorium  on  re- 
payment of  debt  owed  to  the  Farmers 
Home  Administration.  Nor  will  it  re- 
quire forgiveness  of  debt  owed  to  the 
Farmers  Home  Administration  for 
loans  already  made. 

The  amendment  will  not  make  any 
farmer  prosperous.  However,  it  will 
provide  some  moderate  amount  of  as- 
sistance to  farmers  who  are  experienc- 
ing severe  economic  stress  because  of 
low  commodity  prices  and  high  inter- 

Mr.  President,  right  now,  the  direc- 
tors of  the  12  districts  of  the  Farm 
Credit  System  are  meeting  in  Louis- 
ville, Ky.  They  are  trying  to  deal  with 
the  tremendous  adverse  economic  con- 
ditions that  exist  for  farmers  through- 
out the  United  States.  I  do  not  think  I 
have  to  repeat  to  this  body  the  statis- 
tics that  are  now  a  matter  of  reality; 
that  is.  farm  income  is  going  through 
the  third  year  of  actual  decline.  If  pro- 
jections for  the  coming  year  hold  up— 
and  there  is  every  indication  that  they 


will— we  are  going  to  see  U.S.  net  farm 
income  fall  to  about  one-half  of  what 
it  was  just  a  few  years  ago. 

This  is  creating  a  difficult  situation. 
It  is  important  that  we  take  every  pos- 
sible opportunity  to  work  with  those 
farmers  who  are  good  managers,  who 
have  not  made  bad  investment  deci- 
sions nor  overextended  themselves, 
farmers  who  can  demonstrate  that 
they  have  the  potential  to  repay  the 
loans  after  deferral  under  the  amend- 
ment ends,  to  help  keep  them  on  the 
farm,  to  help  keep  going  this  tremen- 
dous agricultural  production  capacity 
that  we  have,  and  to  avoid  economic 
dislocation. 

There  is  a  national  interest,  in  my 
judgment,  beyond  the  need  to  main- 
tain the  Nation's  agricultural  produc- 
tion capacity,  in  trying  to  keep  farm- 
ers on  the  land.  There  have  been  times 
during  past  history  when  our  farmers 
and  their  young  people  could  have 
moved  off  the  Itmd  and  expected  to 
find  good  job  opportunities  in  the 
urban  areas.  We  aU  know  that  situa- 
tion does  not  exist  today. 

So  in  helping  to  deal  with  the  imem- 
ployment  problem  in  this  country,  it 
behooves  us  to  do  whatever  we  can  to 
make  life  on  the  farm  economically 
viable. 

Mr.  President,  I  ask  the  adoption  of 
this  measure. 

Exhibit  1 
Congressional  Budget  Office, 
Washington,  B.C.,  September  21,  1982. 
Hon.  Jesse  A.  Helms. 

Chairman,   Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  U.S.  SenaU,  Rus- 
sell Senate  Office  Building,  Washington, 
B.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403   of   the   Congressional   Budget   Act   of 
1974,  the  Congressional  Budget  Office  has 
prepared  the  attached  cost  estimate  for  a 
bill  to  extend  the  economic  emergency  loan 
program  for  farmers  and  provide  loan  defer- 
rals for  borrowers  of  farm  loans  from  the 
Farmers    Home    Administration,    and    for 
other  purposes. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

Alice  M.  Rivlin. 

Director. 

Cost  Estimate,  September  21,  1982 

1.  Bill  number:  Not  yet  assigned. 

2.  Bill  title:  A  bill  to  extend  the  economic 
emergency  loan  program  for  farmers  and 
provide  for  loan  deferrals  for  borrowers  of 
farm  loans  from  the  Farmers  Home  Admin- 
istration, and  for  other  purposes. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Agriculture,  Nutrition 
and  Forestry,  September  15,  1982. 

4.  Bill  purpose:  The  bill  mandates  the  Sec- 
retary of  Agriculture  to  make  economic 
emergency  loans  of  $600  million  in  fiscal 
year  1983  and  reduces  the  maximum  debt 
that  individual  borrowers  may  owe  to  the 
Farmers  Home  Administration  (FmHA). 
The  bill  also  requires  the  Secretary  of  Agri- 
culture to  defer  through  fiscal  year  1983 
payments  of  principal  and  interest  on  farm 
ownership,  farm  operating,  disaster  and  eco- 


nomic emergency  loans  and  to  forgo  foreclo- 
sure at  the  request  of  any  borrower  who 
qualifies  under  conditions  of  good  manage- 
ment, temporary  Inability  to  make  pay- 
ments and  the  probability  of -repaying  the 
loan.  Interest  on  deferred  loans  accruing 
during  the  deferral  period  may  be  repaid  in- 
terest free. 

5.  Cost  estimate:  The  impact  of  the  $600 
million  In  economic  emergency  loans  on  the 
unified  budget  is  significantly  reduced  by 
the  sale  of  assets  by  the  FmHA  to  the  Fed- 
eral Financing  Bank  (FFB).  The  following 
table  summsirizes  both  the  on-budget  and 
off-budget  effects  of  this  program. 

(By  fiscal  fan.  m  ndiaiB  of  dotan) 
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There  is  no  firm  basis  for  estimating  the 
amount  of  loans  that  would  be  deferred.  If 
it  is  assumed  that  principal  and  interest 
payments  are  deferred  on  40  percent  of  out- 
standing ACIF  loans,  the  total  amount  of 
deferred  payments  would  be  $1.7  billion  In 
fiscal  year  1983.  assuming  enactment  by  Oc- 
tober 1982.  (However,  some  of  these  borrow- 
ers might  have  received  deferrals  In  any 
event.)  Interest  on  the  deferred  interest 
payments  is  not  required,  to  be  paid,  and 
that  provision  would  result  in  the  loss  of 
about  $115  million  annually  in  accrued  in- 
terest until  repayments  begin.  The  adminis- 
trative costs  to  review  applications  and  re- 
schedule payments  for  the  deferrals  are 
based  on  an  estimated  1.500  additional  staff 
years,  assuming  suitable  personnel  could  be 
hired  and  trained,  and  would  result  in  out- 
lays of  about  $35  million.  All  these  costs 
could  be  correspondingly  larger  or  smaller, 
depending  on  the  actual  amount  of  out- 
standing borrowing  approved  for  deferral. 
In  the  long  term,  the  deferred  loans  are  to 
be  repaid  with  interest,  though  there  is  no 
basis  for  projecting  the  repayment  schedule. 
Assuming  such  repayments,  the  major  costs 
of  the  deferral  are  the  administrative  ex- 
penses and  the  loss  of  interest  on  the  de- 
ferred interest  payments. 

6.  Basis  of  estimate:  On-budget  outlays 
from  the  mandated  economic  emergency 
loans  represent  Interest  and  principal  re- 
ceived from  borrowers.  Budget  authority  is 
calculated  as  Interest  accrued  on  FFB  trans- 
actions less  interest  and  principal  received 
from  borrowers.  Principal  and  Interest  re- 
payments are  made  annually  and  begin  one 
year  after  the  loan  is  disbursed. 

The  loan  assets  are  assumed  to  be  sold  In 
the  year  the  loans  are  disbursed.  The  repur- 
chase of  the  loan  asseU  from  the  FFB  is  as- 
sumed to  occur  after  1987. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  September 
15,  1982,  CBO  prepared  a  cost  estimate  of 
H.R.  6818.  as  ordered  reported  by  the  House 
Committee  on  Agriculture.  This  bUl  con- 
tains identical  provisions  for  extension  of 
the  economic  emergency  loan  program,  and 
those  provisions  are  expected  to  have  the 
same  budget  impact. 
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On  May  27.  1982,  CBO  prepared  a  cost  es- 
timate of  H.R.  5331.  as  ordered  reported  by 
the  House  Committee  on  Agriculture.  This 
bill  contains  similar  provisions  for  the  defer- 
ral of  principal  and  interest  payments  and  a 
moratorium  on  foreclosure  of  agricultural 
credit  loans,  and  those  provisions  are  ex- 
pected to  have  the  same  budget  Impact. 

9.  Estimate  prepared  by:  Howard  Conley 
(226-2860). 

10.  Estimate  approved  by  C.  G.  Nuckols 
(for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis). 

Mr.  COCHRAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  the 
Senator  from  Kentucky  brings  to  the 
Senate's  attention  an  amendment  con- 
taining provisions  that  this  Senator 
has  very  strongly  supported  in  recent 
weeks  be  included  as  a  change  in  the 
law.  It  has  been  my  hope  that  we 
could  see  the  bill  that  was  recently  re- 
ported by  the  Senate  Agriculture 
Committee  brought  to  the  floor  for 
the  consideration  of  the  Senate.  That 
bill  contains  the  authority  and  direc- 
tion and  the  language  for  the  Secre- 
tary of  Agriculture  to  make  available 
economic  emergency  loans  to  fanners 
who  really  are  unable  to  obtain  ade- 
quate levels  of  credit  at  reasonable 
rates  of  interest  from  other  sources, 
who  are  put  in  positions  of  having  to 
close  down  operations  if  they  are  not 
able  to  receive  credit  under  a  program 
like  this. 

So  it  puts  this  Senator  in  a  very  dif- 
ficult position  of  having  to  decide 
whether  to  support  the  legislative  lan- 
guage being  added  to  this  appropria- 
tion bill  at  this  time.  As  much  as  I 
hate  to,  I  have  to  oppose  the  adoption 
of  the  amendment  by  the  Senate  on 
this  bill.  It  is  not  timely.  It  is  not  the 
proper  vehicle  for  this  legislative 
change  in  my  judgment. 

The  Senate  Agriculture  Committee 
has  acted.  It  has  approached  substan- 
tially the  the  language  that  is  pro- 
posed to  be  added  to  this  bill,  but  it 
has  done  so  in  the  appropriate  legisla- 
tive process.  I  hope  that  bill  can  be 
brought  to  the  floor  for  early  consid- 
eration and  passage  by  the  Senate. 

I  commend  the  Senators  from  Ken- 
tucky and  Oklahoma  for  their  efforts 
in  this  regard,  and  I  certainly  hope 
that  we  can  see  the  problem  of  farm 
credit  solved  before  this  next  planting 
season.  We  are  going  to  have  some  se- 
rious difficulties  throughout  the  farm 
sector  In  obtaining  adecjuate  levels  of 
credit  to  finance  the  planting  of  crops 
next  spring.  I  think  everybody  agrees 
with  that.  This  would  be  another  way 
to  get  at  that  problem.  But  because  it 
is  a  legislative  change,  Mr.  President, 
we  suggest  that  program  adjustments 
of  this  kind  be  made  in  the  regular 
legislative  process  and  not  on  an  ap- 
propriation bill. 
Mr.     EAGLETON     addressed     the 

Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Missouri. 
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Mr.  EAGLETON.  Regretfully.  Mr. 
President,  I  must  rise  to  disagree  with 
my  distinguished  chairman.  I  realize 
that  this  is  legislation  on  an  appro- 
priation bill,  so  that  from  a  procedural 
standpoint  he  is  correct.  However.  I 
think  that  the  emergency  nature  of 
the  times  in  which  we  find  ourselves  in 
the  agricultural  areas  of  America 
should  compel  us  to  go  beyond  the 
procedural  technicalities  and  deal  with 
this  matter  substantively. 

There  are  three  things  which  oc- 
curred in  the  world  that  have  particu- 
larly and  egregiously  impacted  on 
American  farmers:  First,  net  farm 
income  is  projected  to  be  at  the  lowest 
level  since  the  Great  Depression: 
second,  land  values  have  dropped  for 
the  first  time  in  a  decade  or  more: 
third,  the  value  of  U.S.  exports  has 
dropped  for  the  first  time  in  13  years. 
All  of  these  matters  are  beyond  the 
control  of  any  individual  farmer. 
There  is  no  (question  that  credit  is  in- 
dispensable to  the  continuance  of  hun- 
dreds, indeed  thousands,  of  American 
fanners  in  business. 

Although  I  agree  with  my  chairman 
that  under  normal,  routine  circum- 
stances it  is  clearly  better  and  prefera- 
ble for  the  authorizing  committee  to 
consider  these  matters  and  dispose  of 
them,  nevertheless  because  of  the 
crisis— and  I  use  that  word  advisedly— 
in  American  agriculture  I  feel  that  we 
must  act  in  a  timely  manner.  I  consid- 
er the  Huddleston  amendment  to  be  a 
timely  response  to  a  compelling  prob- 
lem. 

Mr.   HUDDLESTON   addressed  the 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
first  let  me  say  that  no  one  has  been 
more  supportive  of  the  agricultural 
producers  in  this  country  than  the  dis- 
tinguished Senator  from  Mississippi, 
the  floor  manager  of  the  bill.  He  did 
support,  in  legislative  form,  the  ap- 
proach that  we  are  seeking  when  it 
was  considered  by  the  Agriculture 
Committee. 

I  recognize  that  the  floor  managers 
of  any  bill  are  always  reluctant  to 
have  substantial  amendments  made  to 
their  bill.  They  have  developed  it 
through  the  committee  process,  and 
they  would  prefer,  of  course,  that  it 
not  be  substantially  amended  during 
the  floor  debate;  but  the  Senator  from 
Missouri  has  been  entirely  correct  in 
stating  that  time  is  of  the  essence  as 
far  as  the  plight  of  many  of  our  agri- 
cultural producers  is  concerned.  This 
is  not  an  unusual  way  to  address  a  dif- 
ficult problem.  We  have  to  take  into 
account  the  schedule  of  the  Congress, 
the  time  that  is  left  to  us,  and  the 
funount  of  business  remaining  that 
must  also  be  dealt  with.  I  am  fearful 
that  if  we  go  home  for  the  recess, 
whether  it  is  this  week  or  next  week, 
and  postpone  this  action  until  the  so- 


called  lameduck  session  that  is  at  least 
tentatively  set  to  occur  sometime  after 
Thanksgiving,  we  are  sending  the 
wrong  signal  to  the  agricultural  pro- 
ducers of  the  country.  We  are  certain- 
ly not  providing  them  encouragement 
or  hope  for  the  future. 

However,  adoption  of  the  amend- 
ment now  will  give  us  an  opportunity 
to  provide  such  encouragement  to 
farmers. 

So  I  hope  that,  the  arguments  of  the 
distinguished  Senator  from  Mississippi 
notwithstanding,  the  Senate  will  move 
forcefully  and  send  a  signal  to  the  ag- 
ricultural producers  that  we  want  to 
do  everything  that  we  possibly  can  to 
help  get  them  through  these  rough 
economic  times. 

I  repeat  that  the  amendment  does 
not  provide  for  blanket  deferrals.  De- 
ferral is  not  forgiveness.  It  is  not  a 
moratorium.  It  is  to  be  done  on  a  case- 
by-case  basis,  when  the  farmer  can 
demonstrate  that  his  conditions  are 
the  result  of  no  mismanagement  on 
his  part,  no  bad  decisions,  and  that  he 
will  have  a  reasonable  capability  to 
repay  that  loan  at  the  appropriate 
time. 

Mr.  SASSER.  Mr.  President,  I  am  a 
cosponsor  of  the  Huddleston  amend- 
ment to  the  agriculture  appropriations 
bill. 

For  the  past  several  years,  high  in- 
terest rates  and  low  market  prices 
have  had  a  devastating  effect  on  the 
income  of  American  fanners.  Bumper 
domestic  crops  and  a  decline  in  export 
demands  are  driving  farm  prices  to 
record  lows  this  year  as  well.  Indeed, 
the  U.S.  Department  of  Agriculture 
has  projected  that  net  farm  income 
for  this  year  will  be  $19  billion,  the 
lowest  mark  when  adjusted  for  infla- 
tion, since  1933. 

The  last  time  this  Nation  saw  such 
dismal  figures  in  the  agricultural 
sector  was  during  the  Great  Depres- 
sion. In  fact,  not  since  the  Great  De- 
pression has  this  Nation  seen  3  consec- 
utive years  of  declining  farm  income. 

The  upshot  of  these  disheartening 
figures  is  that  many  farmers  are  no 
longer  able  to  afford  the  loans  they 
rely  upon  to  provide  operating  ex- 
penses to  help  them  get  through  bad 
years.  Many  farmers  are  simply  being 
driven  out  of  farming. 

In  Tennessee  148  farm  borrowers 
were  reported  to  have  left  farming  for 
the  11 -month  period  ending  August  31, 
1982.  Of  this  number  22  were  fore- 
closed upon.  45  experienced  forced  liq- 
uidations and  73  voluntarily  liquidat- 
ed. This  last  figure  represents  farmers 
who  are  not  getting  the  funds  they 
need  to  operate  their  farms.  Their 
bills  come  due  and  to  mev'?t  them  they 
sell  off  their  property  "voluntarily.  " 
While  this  is  not  technically  a  foreclo- 
sure, it  still  represents  a  farmer  going 
out  of  production. 


September  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


25313 


The  point  is,  Mr.  President,  that  we 
do  not  want  to  see  large  scale  farm  liq- 
uidations whether  they  be  "voluntary" 
or  otherwise.  The  threat  that  such 
sales  of  farm  land  and  equipment  pose 
for  the  economy  is  frightening. 

Clearly,  something  needs  to  be  done 
about  this  situation.  The  Department 
of  Agriculture  already  has  numerous 
tools  available  to  combat  this  situation 
but  it  has  failed  to  use  many  of  them. 
My  home  State  is  a  chilling  case  in 
point.  Thus  far  this  year,  some  345 
farmers  in  Tennessee  have  requested 
deferrals  of  their  FmHA  operating  and 
real  estate  loans.  A  mere  15  percent  of 
these  requests  have  been  approved. 
This  contrasts  with  the  national  ap- 
proval rate  of  52  percent.  This  shock- 
ing discrepancy  is  intolerable  and  can 
only  lend  support  to  the  fears  of  fore- 
closure fever  within  the  Department 
of  Agriculture  felt  by  many  farmers. 

Our  amendment  would  provide  relief 
in  Tennessee  and  other  areas  where 
farmers  meet  the  necessary  require- 
ments for  loan  deferral.  In  addition  to 
deferring  the  loan,  our  amendment 
would  impose  the  original  rate  of  in- 
terest on  the  loan  after  the  deferral 
period. 

Another  area  demanding  our  imme- 
diate attention  is  the  economic  emer- 
gency (EE)  loan  program.  Loans  under 
this  program  are  made  to  farmers  who 
are  unable  to  obtain  credit  elsewhere 
due  to  economic  conditions.  However, 
while  the  Secretary  of  Agriculture  has 
the  authority  to  disburse  $600  million 
in  EE  loans  this  year,  he  has  chosen 
not  to  do  so. 

This  refusal  is  astounding  in  light  of 
the  economic  emergency  facing  Ameri- 
ca's farmers  today.  Interest  expenses 
alone  reached  19.7  billion  for  our  Na- 
tion's farmers  in  1981.  The  high  rate 
of  farm  debt  rollovers  is  likely  to  drive 
this  figure  higher  this  year.  Several 
studies  indicate  that  total  farm  debt  at 
the  end  of  1982  will  surpass  200  bil- 
lion, setting  yet  another  all-time 
record.  On  top  of  this,  a  survey  con- 
ducted by  American  Banker  Associa- 
tion member  banks  indicates  that  85 
percent  of  these  banks  report  deterio- 
ration in  the  financial  condition  of 
their  farm  borrowers  from  1  year  ago. 

The  EE  loan  program  was  instituted 
to  combat  just  this  type  of  economic 
emergency.  And  it  is  a  program  that 
works  well.  According  to  an  evaluation 
study  done  by  the  Department  of  Agri- 
culture in  1981,  without  the  EE  pro- 
gram many  farmers  would  have  been 
forced  out  of  the  farming  industry  and 
a  large  number  of  agricultural  lenders 
would  probably  have  been  in  serious 
trouble.  There  was  even  evidence  at 
the  time  of  this  study  which  indicated 
that  the  EE  program  was  having  a 
positive  effect  on  the  financial  situa- 
tion of  the  American  farmer.  The 
study  concluded  that  the  EE  program 
effectively  fulfilled  its  basic  objective, 
assisting  farmers  in  maintaining  their 


farming  operation  during  a  period  of 
economic  pressures. 

Nobody  knows  what  the  possible 
impact  of  the  program  could  have 
been  this  year.  It  is,  however,  a  safe 
guess  that  it  would  have  continued  to 
save  farmers  who  were  teetering  on 
the  brink  of  disaster. 

Mr.  President,  our  amendment  keeps 
this  worthwhile  program  in  effect  for 
fiscal  year  1983.  The  amendment  di- 
rects the  Secretary  to  disburse  EE 
loans  where  they  are  needed  during 
this  time  of  economic  emergency. 

The  economic  plight  of  American 
farmers  demands  that  we  take  such 
actions  today.  I  urge  my  colleagues  to 
join  me  in  lending  support  to  this 
timely  and  significant  amendment. 

(By  request  of  Mr.  Huddleston,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  BOREN.  Mr.  F»resident,  the 
largest  industry  in  this  Nation  is  agri- 
culture. Agriculture  employs  more 
workers— 23  million— than  any  other 
industry  and  is  larger  than  the  auto, 
steel,  and  housing  industries  com- 
bined. Agriculture  is  indeed  a  major 
market  for  labor  and  industry.  One 
out  of  every  five  jobs  in  private  enter- 
prise is  related  to  agriculture.  Further, 
agriculture  generates  about  20  percent 
of  the  gross  national  product  (GNP). 

As  such,  agriculture  is,  and  always 
has  been,  the  very  foundation  of  the 
American  economy.  The  health  and 
welfare  of  farmers  and  consumers  is 
fully  interrelated.  A  depressed  farm 
economy  will  eventually  result  in  a  de- 
pressed urban  economy.  When  the 
farm  economy  is  weak,  the  entire 
American  economy  is  weak. 

Americans  need  only  look  back  at 
history  to  learn  a  simple,  invaluable 
lesson.  It  was  the  collapse  of  agricul- 
ture, leading  to  dispersal  sales  of  land 
and  equipment  which  signaled  the 
start  of  the  last  depression.  The 
domino  effect  which  could  result  from 
a  collapse  of  agriculture  threatens  our 
entire  economy  again  in  the  1980's. 

It  is  clear  from  the  statistics  that 
the  agricultural  economy  is  in  a  de- 
pression. We  are  facing  an  economic 
emergency  In  the  agricultural  econo- 
my and  we  must  take  action. 

Net  farm  income,  adjusted  for  infla- 
tion. Is  lower  than  it  was  in  1932,  the 
worst  year  of  the  depression.  Indeed, 
farm  income  appears  to  be  the  lowest 
armual  farm  Income,  adjusted  for  In- 
flation, since  the  Department  of  Agri- 
culture began  keeping  records  of  farm 
income  in  the  early  part  of  this  centu- 
ry. 

Projections  indicate  that  total  cash 
receipts  to  farmers  In  1982  will  actual- 
ly be  less  than  receipts  In  1981,  the 
first  time  there  has  been  such  a  de- 
cline since  1975.  It  Is  expected  that  In 
1982,  for  the  first  time  ever,  farm  pro- 
duction expenses  will  exceed  cash  re- 
ceipts from  farm  marketings,  despite 


an  Increase  In  production  expenses  of 
only  2  percent  over  1981  expenses. 

Agricultural  exports  accounted  for 
one-fifth  of  total  U.S.  exports  in  fiscal 
year  1981.  Last  year.  Agricultural  ex- 
ports contributed  a  surplus  of  $26.6 
billion  to  partially  offset  the  large  def- 
icit In  nonagrlcultural  trade.  Regret- 
fully, the  value  of  agricultural  exports 
shipped  In  fiscal  year  1982  will  decline 
for  the  first  time  In  more  than  a 
decade. 

Along  with  this  bleak  picture,  we 
must  realize  that  the  outlook  is  not 
very  bright.  Due  to  the  inadequacies 
of  the  1982  farm  programs,  we  are 
looking  at  record  surpluses  In  the 
main  grain  crops.  All  wheat  produc- 
tion Is  forecast  at  a  record  high  of  2.82 
billion  bushels.  Winter  wheat  alone  Is 
forecast  at  a  record  high  of  2.11  billion 
bushels.  Com  production  is  now  fore- 
cast at  a  record  high  of  8.32  billion 
bushels.  Soybean  production  is  esti- 
mated at  a  record  high  of  2.31  billion 
bushels. 

The  current  farm  credit  situation  ex- 
emplifies the  seriousness  of  the  agri- 
cultural economy.  The  percent  of 
Farmers  Home  Administration  farm 
borrowers  delinquent  as  of  June  30  of 
each  year  have  also  Increased  dramati- 
cally, signifying  the  seriousness  of  the 
agricultural  economy  condition.  Five 
years  ago,  in  1978,  13  percent  of  Farm- 
ers Home  Administration  farm  bor- 
rowers were  delinquent,  as  compared 
to  28  percent  In  1982.  The  dollar 
amount  delinquent  has  more  than  tri- 
pled In  the  past  3  years,  rising  to  $2.9 
billion  this  year. 

Not  only  are  Farmers  Home  Admin- 
istration delinquencies  rising,  but 
every  farm  credit  source  shows  similar 
Increases.  Preliminary  data  collected 
by  the  Farm  Credit  Administration 
shows  that  4,383  farm  credit  borrowers 
are  now  In  the  process  of  being  liqui- 
dated. That  number  is  estimated  to  be 
a  100-percent  increase  over  last  year. 
Federal  land  banks  report  a  30-percent 
Increase  In  delinquent  borrowers  over 
last  year.  Production  credit  associa- 
tions report  a  27-percent  Increase  In 
delinquent  borrowers  over  last  year. 

Preliminary  findings  of  the  1982 
midyear  survey  of  American  Bankers 
Association  member  banks  show  that 
3.4  percent  of  farm  borrowers  were 
discontinued  from  bank  financing 
from  June  1981  to  June  1982.  The 
findings  further  stated  that  62.2  per- 
cent of  b&nks  described  the  rate  of 
going  out  of  business  as  higher  than 
normal. 

Obviously,  the  farm  economic  situa- 
tion for  1983  will  show  no  Improve- 
ment from  1982  without  a  major  revi- 
sion of  agricultural  policy.  Every 
effort  must  be  made  to  ease  the  credit 
situation  for  farmers,  reduce  interest 
rates,  reduce  commodity  surpluses.  Im- 
prove farm  Income,  and  Increase  agri- 
cultural exports. 
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At  a  time  when  declining  land  values 
threaten  the  foundation  of  our  econo- 
my, the  administration  has  continued 
to  allow  the  Farmers  Home  Adminis- 
tration to  foreclose  on  good  farm  man- 
agers, farmers  who,  through  no  fault 
of  their  own.  are  caught  in  the  middle 
of  low  prices  and  a  credit  squeeze. 

The  administration  has  not  used  ex- 
isting authorities  to  ease  the  farm 
credit  situation.  Under  existing  law, 
the  administration  could  forgo  foreclo- 
sures, but  it  has  refused  to  use  its  au- 
thority. In  1981.  it  was  reported  that 
the  Farmers  Home  Administration 
had  set  a  goal  of  reducing  farm  loan 
delinquencies  by  20  percent,  even  if 
that  meant  forcing  some  farmers  out 
of  business. 

The  administration  has  a  strategy 
goal  of  reducing  Farmers  Home  Ad- 
ministration delinquencies  by  70,000 
borrowers  in  1983.  The  administra- 
tion's budget  attributes  $4  billion  in 
savings  to  this  and  other  similar  ef- 
forts. It  may  be  assumed  that  efforts 
will  be  made  to  speed  up  collections 
and  liquidate  borrowers'  assets  with 
little  regard  for  the  financial  condition 
of  individual  borrowers. 

The  administration  has  said  repeat- 
edly that  forced  liquidations  were  not 
Increasing.  Yet,  the  facts  show  other- 
wise. 

In  1980,  there  were  a  total  of  260 
foreclosures  by  the  Farmers  Home  Ad- 
ministration. There  were  no  more 
than  300  foreclosures  in  1981.  Howev- 
er, from  October  1.  1981,  to  August  31. 
1982.  there  were  776  foreclosures- 
more  than  twice  the  amount  in  1981— 
5,501  voluntary  liquidations,  and  1,156 
bankruptcies  discharged. 

Despite  the  tight  farm  credit  situa- 
tion Euid  despite  the  true  economic 
emergency  we  are  facing  in  agricul- 
ture, the  administration  has  not  used 
its  authority  to  implement  the  eco- 
nomic emergency  loan  program.  The 
1981  farm  bill  extended,  until  Septem- 
ber 30,  1982,  the  authority  for  the  Sec- 
retary of  Agriculture  to  make  econom- 
ic emergency  loans  to  farmers. 

Under  the  economic  emergency  loan 
program,  the  Secretary  makes  insured 
loans  to  qualified  farmers  who  cannot 
get  credit  elsewhere  due  to  economic 
stresses,  such  as  a  general  tightening  of 
agricultural  credit  or  an  unfavorable 
relationship  between  production  costs 
and  prices  received  for  agricultural 
commodites.  The  loans  bear  an  inter- 
est rate  that  reflects  the  cost  of  money 
to  the  Government. 

With  the  extension  made  by  the 
1981  act,  the  Secretary  could  have 
made  up  to  $600  million  in  economic 
emergency  loans  in  fiscal  year  1982. 
The  funds  for  these  loans  would  come 
from  repayment  of  outstanding  eco- 
nomic emergency  loans;  and.  there- 
fore, the  programs  would  not  involved 
substantial  new  Federal  expenditures. 
Although  we  are  indeed  facing  an 
economic    emergency    in    agriculture. 
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the  administration  has  not  yet  decided 
the  program  is  needed. 

Our  amendment  is  an  attempt  to 
provide  some  credit  assistance  to  farm- 
ers suffering  from  economic  depres- 
sion. 

Specifically,  our  amendment  will  re- 
quire the  Secretary  of  Agriculture  to 
permit  the  deferral  of  payments  of 
principal  and  interest  for  farm  loans. 
Second,  the  amendment  will  require 
the  Secretary  to  forgo  foreclosure  of 
farm  loans  when  a  borrower  can  show: 
(a)  that  he  has  demonstrated  good 
management  practices,  (b)  that  he- 
cause  of  circumstances  beyond  his  con- 
trol he  is  temporarily  unable  to  con- 
tinue making  payments  which  are  due 
on  his  principal  and  Interest,  and  (c) 
there  is  a  reasonable  chance  of  loan 
repayment  in  the  future.  Finally,  our 
amendment  will  continue  the  appro- 
priations for  the  desperately  needed 
economic  emergency  loan  program. 

This  amendment  is  both  compassion- 
ate and  prudent.  It  is  compassionate  in 
that  it  will  assist  those  farmers  who 
are  having  financial  difficulties 
through  no  fault  of  their  own.  It  is 
prudent  in  that  it  will  protect  not  only 
the  agricultural  economy,  but  it  will 
also  protect  the  health  of  our  Nation's 
total  economy  from  a  potential 
domino  effect  if  agriculture  experi- 
enced a  total  collapse. 

It  is  imperative  that  we  act  now.  The 
future  of  our  entire  economy  rests 
upon  agriculture.  If  we  do  not  see  re- 
covery in  the  agricultural  sector,  we 
will  never  experience  full  economic  re- 
covery in  the  Nation.  I  urge  my  col- 
leagues to  help  us  enable  our  farmers 
to  remain  on  the  farm.* 

Mr.  BENTSEN.  Mr.  President,  the 
American  farmer  is  facing  a  very 
tough,  very  serious  situation.  Prices 
for  wheat,  com,  milo,  and  other  grains 
are  well  below  the  loan  rate  and  are 
even  farther  below  the  cost  of  produc- 
tion. Farmers  are  struggling  to  refi- 
nance loauis  that  they  cannot  pay  off 
because  of  heavy  losses.  Commercial 
financing  is  becoming  increasing 
scarce.  Bank  examiners  are  looking  at 
farm  sales  where  good  used  farm 
equipment  brings  permies  on  the 
dollar  and  they  are  tightening  up  on 
farm  loans,  in  many  cases  forcing 
banks  to  give  up  on  long-time  custom- 
ers who  have  just  flat  used  up  all  their 
equity  in  just  a  few  bad  years. 

Production  credit  associations  are 
also  feeling  the  pinch.  This  farmer- 
owned  system  gives  farmers  direct 
access  to  the  Nation's  money  markets, 
but  to  maintain  that  access,  to  main- 
tain their  ability  to  finance  American 
agriculture,  they  must  maintain  their 
bond  ratings.  That  means  they  carmot 
finance  even  their  member-borrowers 
through  an  indefinite  string  of  losses. 
As  a  result,  the  Beaumont  PCA  is  not 
undergoing  a  major  reorganization 
under  the  supervision  of  the  Federal 
Intermediate  Credit  Bank  of  Texas. 


Hundreds  of  rice  farmers  in  a  five- 
county  area  of  southeast  Texas  have 
been  notified  that  the  collateral  value 
of  their  equipment  and  even  of  their 
land  has  been  marked  down  severely. 
This  loss  of  borrowing  power  comes  at 
a  time  when  rice  prices  are  at  rock- 
bottom  levels,  resulting  in  a  third  con- 
secutive year  of  losses.  Many  of  these 
farmers  will  no  longer  be  farming  next 
year  at  this  time. 

The  Farmers  Home  Administration 
of  the  Department  of  Agriculture  is 
the  lender  of  last  resort.  Local  FmHA 
offices    are    understaffed    and    over- 
worked. The  program  people  want  to 
help.  They  want  to  do  their  job  well, 
and  in  many  cases  they  put  in  many 
long  and  unrecognized  hours  to  get 
the  job  done  and  to  serve  their  farm 
customers.   Unfortunately,  they  have 
not  had  the  kind  of  support  that  they 
should  have  had  from  the  policy  level 
of  USDA.  Local  FmHA  loan  officers 
have  been  struggling  to  keep  farmers 
afloat,  but  their  efforts  have  in  many 
cases  been  negated  by  failures  of  our 
farm  policy.  Failures  that  have  given 
us  record  crops  when  we  already  had 
surpluses,  that  have  seen  a  decline  in 
the  value  of  our  farm  exports  when 
farmers  were  being  asked  to  rely  on  an 
"export-oriented"    farm    policy,    that 
have  seen  net  farm  income  plunge  to 
the  lowest  real  levels  since  1933  while 
USDA  hid  its  head  in  the  sand  by  re- 
fusing   to    publish     the     traditional 
monthly  estimates  of  net  farm  income. 
This  amendment  will  help  address 
these  problems  by  making  two  policy 
changes  that  I  have  been  advocating 
for  some  time.  First,  it  will  extend  the 
authorization  for  the  FmHA  economic 
emergency  loan  program  for  1  more 
year  and  will  make  its  use  mandatory, 
not  discretionary.  I  have  been  urging 
Secretary   Block   to   activate   the   EE 
program  since  last  winter,  and  USDA 
has  still  not  decided  that  the  farm  sit- 
uation is  serious  enough  to  call  it  an 
economic  emergency.  In  many  parts  of 
Texas  the  farm  economy  is  not  an 
emergency— it  is  a  catastrophe. 

Second,  our  amendment  will  recog- 
nize the  impossible  situation  that 
many  farm  borrowers  have  been  put  in 
by  requiring  a  moratorium  on  foreclo- 
sures and  repayments  for  farmers  who 
have  been  carrying  out  approved  farm- 
ing practices,  who  cannot  repay  due  to 
circumstances  beyond  their  control, 
and  who  can  show  a  reasonable  expec- 
tation that  they  can  repay  their  debts 
after  the  moratorium. 

The  major  theme  of  our  farm  policy 
for  the  last  2  years  has  been  that  pros- 
perity is  just  around  the  comer.  If 
that  is  indeed  the  case  then  USDA 
should  have  no  objection  to  a  morato- 
rium on  loan  repayments  for  farmers 
who  cannot  make  it  through  the 
depths  of  the  current  farm  depression 
but  who  can  be  expected  to  survive 
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and  prosper  in  anything  approaching 
normal  times. 

PmHA  is  the  lender  of  last  resort  for 
farmers  and  ranchers.  But  just  when  a 
third  consecutive  bad  year  is  causing 
hundreds  of  farmers  to  be  dropped  by 
banks.  PCA's,  and  other  commercial 
lenders,  USDA  has  cut  holes  in  this 
safety  net  through  numerous  changes 
that  mean  that  many  farmers  will 
drop  through  the  cracks  into  bank- 
ruptcy with  no  chance  at  this  safety 
net  because  it  is  already  full.  Farmers 
who  were  good  enough  to  stay  with  a 
commercial  credit  source  until  this 
year  were  good  farmers.  Now  in  many 
cases  a  third  bad  year  in  a  row  has 
wiped  out  their  equity  and  their  bank 
is  letting  them  go.  Now  they  are  turn- 
ing to  PmHA,  and  many  of  them  will 
find  a  repeat  of  what  happened  last 
year. 

Last  year  FmHA  officials  in  Wash- 
ington issued  reassuring  statements 
about  how  they  were  well  able  to  cope 
with  the  demand  for  farm  loans  while 
at  the  same  time  farmers  in  Texas  and 
elsewhere  were  told  not  to  even  apply 
for  loans.  Farmers  were  told  the 
PmHA  was  taking  no  new  applicants 
because  they  did  not  have  enough  loan 
funds  for  their  old  borrowers.  This 
happened  months  after  I  and  others 
had  told  USDA  leaders  what  was 
coming,  and  yet  they  kept  up  the  pre- 
tense that  prosperity  was  coming,  that 
it  was  just  around  the  comer. 

Congress  finally  had  to  step  in  last 
month  and  mandate  that  USDA  follow 
a  more  rational  and  realistic  farm 
policy.  We  required  a  tougher  acreage 
reduction  program  with  a  paid  diver- 
sion for  all  the  major  grain  crops. 
USDA  should  be  making  detailed  farm 
policy  decisions,  not  Congress.  Howev- 
er, in  this  case  the  Department  of  Ag- 
riculture has  clearly  shown  that  it 
lacks  the  clout  in  this  administration 
to  deliver  a  farm  policy  that  adequate- 
ly addresses  the  reality  of  our  farm 
problems. 

The  Senator  from  Texas  is  not  will- 
ing to  sacrifice  the  farmers  of  Texas  to 
an  agricultural  policy  determined  at 
the  State  Department  and  the  Office 
of  Management  and  Budget.  I  urge  my 
colleagues  to  join  with  me  in  support- 
ing this  amendment. 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  Senators  Huddleston  and  Boren 
which  would  prohibit  the  Farmers 
Home  Administration  from  liquidating 
loans  to  family  farmers  who  have: 
First,  followed  good  farm  management 
practices;  second,  are  victims  of  cir- 
cumstances beyond  their  control;  and 
third,  who  have  a  reasonable  chance 
of  repayment. 

North  Dakota  has  a  strong  tradition 
of  defending  its  family  farms,  and  my 
support  of  this  amendment  stems 
from  a  longstanding  commitment  to 
the  farmers  of  my  State  to  see  that 
they  are  treated  fairly  and  honestly  by 


all  agencies  of  the  Federal  Govern- 
ment. 

In  the  1930's,  when  thousands  of 
farmers  were  at  the  brink  of  financial 
disaster,  the  North  Dakota  Farm  Holi- 
day Association  was  founded  to  save 
the  family  farm.  By  today's  standards, 
it  would  be  considered  a  radical  orga- 
nization for  its  members,  which  num- 
bered about  5,000.  were  committed  to 
take  action  to  stop  foreclosures  and 
keep  farmers  on  their  land.  There 
were  instances  of  association  members 
forcibly  stopping  sheriffs  on  their  way 
to  farm  auctions:  members  could  be 
seen  at  mortgage  sales  intimidating 
bidders;  and  the  association  was  re- 
sponsible for  blockading  and  picketing 
farm  marketing  centers.  I  remember 
well  the  high  degree  of  anger,  hostili- 
ty, and  frustration  exhibited  by  these 
farmers  who  felt  they  had  nothing  left 
to  lose. 

Today's  farmers  are  faced  with  a 
similar  economic  situation  and  their 
feelings  of  frustration  are  no  less  than 
those  farmers  of  the  1930's.  The  com- 
bination of  high-interest  rates  and 
production  costs,  low  prices,  and  natu- 
ral disasters  have  resulted  in  an  un- 
usually high  rate  of  Farmers  Home 
Administration  loan  delinquencies.  To 
make  the  situation  worse,  these  farm- 
ers say  they  are  being  pressured  into 
foreclosure  by  the  very  agency  that 
was  established  to  help  them.  Instead 
of  deferring  or  slowing  down  the  loan 
payments,  I  am  told  that  the  PmHA  is 
accelerating  them;  instead  of  helping 
farmers  avoid  the  worst— foreclosure 
and  loss  of  the  family  farm— I  am  told 
the  PmHA  has  chosen  not  to  use  the 
law  which  would  allow  the  agency  to 
defer  payments  and  foreclosures. 

Mr.  President,  I  support  this  amend- 
ment. However,  this  amendment 
would  not  be  necessary  if  the  Secre- 
tary of  Agriculture  would  choose  to 
implement  a  law  already  on  the  books 
which  the  Congress  passed  in  1978  and 
was  signed  into  law  by  President 
Carter.  In  Public  Law  95-334,  the  Agri- 
culture Credit  Act  of  1978.  there  is  a 
special  provision  which  deals  specifi- 
cally with  the  PmHA  loan  moratoriimi 
and  policy  on  foreclosures  and  if  im- 
plemented, would  bring  the  immediate 
relief  so  desperately  needed  by  those 
thousanos  of  struggling  farmers  across 
this  Nation  who  face  losing  their 
farms  due  to  economic  conditions 
beyond  their  control.  As  contained  in 
the  United  States  Code,  the  provision 
reads,  in  part: 

The  Secretary  may  permit,  at  the  request 
of  the  borrower,  the  deferral  of  principal 
and  interest  on  any  outstanding  loan  made, 
insured,  or  held  by  the  Secretary  under  this 
chapter,  or  under  the  provisions  of  any 
other  law  administered  by  the  Farmers 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as 
the  Secretary  deems  necessary  upon  a  show- 
ing by  the  borrower  that  due  to  circum- 
stances beyond  the  borrower's  control,  the 
borrower  is  temporarily  unable  to  continue 


making  payments  of  such  principal  and  in- 
terest when  due  without  unduly  impairing 
the  standard  of  living  of  the  twrrower. 

This  provision  is  also  referred  to  in 
the  report  on  the  fiscal  year  1983  agri- 
culture appropriations  bill,  and  the 
committee  has  urged  the  Secretary  to 
implement  it. 

Mr.  President,  thousands  of  farmers 
are  in  serious  trouble  today  and  we 
must  do  our  best  to  help  them  on  a 
case-by-case  basis  through  this  time  of 
economic  distress.  It  is  also  the  intent 
of  this  amendment  to  reiterate  that 
the  first  obligation  of  the  FmHA  is  to 
the  solvency  of  its  farmer-clients,  not 
to  their  liquidation;  and  that  this 
should  be  the  primary  consideration  in 
the  Secretary's  determination  of  eligi- 
bility for  deferral  of  loan  payment 
and/or  foreclosure.  Mr.  President.  I 
fully  support  this  amendment  and 
enlist  the  suppori  of  my  colleagues  in 
adopting  this  important  step  toward 
preserving  our  family  farms. 

FARM  CRKDIT  AHENSMENT 

•  Mr.  BAUCUS.  Mr.  President,  Sena- 
tor BoRiaf  originally  intended  to  offer 
this  amendment.  However,  his  father 
is  very  ill  and  was  due  to  undergo  sur- 
gery today.  I  know  that  my  colleague 
from  Oklahoma  feels  very  strongly 
about  this  amendment,  and  I  regret 
that  we  will  have  to  do  without  his 
usual  eloquence  during  the  consider- 
ation of  the  amendment. 

Mr.  President,  this  amendment  re- 
quires that  the  Secretary  of  Agricul- 
ture notify  all  Farmers  Home  Admin- 
istration borrowers  of  their  rights  of 
deferral.  Also,  the  amendment  clari- 
fies the  procedures  facing  PmHA  bor- 
rowers should  they  be  given  notice  of 
foreclosure. 

The  amendment  would  also  reestab- 
lish the  economic  emergency  i.'EE) 
loan  program.  The  economic  emergen- 
cy loan  program  was  authorized  In  the 
1981  farm  bill.  However,  the  Secretary 
did  not  exercise  his  discretion  to  uti- 
lize the  $600  million  available,  despite 
considerable  urging  from  Congress. 

Mr.  President,  this  action  has  been 
talked  about  at  great  lengths  in  the 
Congress  this  past  year.  The  distin- 
guished ranking  minority  member  of 
the  Senate  Agriculture  Committee 
(Mr.  Htn)DLESTON)  included  a  section 
dealing  with  deferral  in  the  Huddle- 
ston resolution  introduced  on  Agricul- 
ture Day  on  March  18. 

I  supported  the  Huddleston  resolu- 
tion and  the  efforts  of  several  Mem- 
bers of  Congress  who  introduced  legis- 
lation relating  to  the  farm  credit  prob- 
lems being  experienced  in  rural  Amer- 
ica. The  amendment  before  us  is  a 
moderate  step  to  take. 

I  think  we  should  be  very  clear 
about  what  this  amendment  does.  The 
amendment  does  not  place  a  blanket 
moratorium  on  foreclosure  of  delin- 
quent accounts  at  the  Fanners  Home 
Administration.       The       amendment 
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simply  assures  borrowers  that  the 
PmHA  will  stick  by  them  through 
these  tough  economic  times.  This  is  a 
very  minor  step  to  be  taking  on  behalf 
of  PmHA  borrowers  and  one  that  may 
be  necessitated  by  a  Federal  court 
ruling  last  June. 

In  a  class  action  suit  filed  on  behalf 
of  Georgia  loan  holders.  U.S.  district 
judge,  Anthony  Alaimo  ruled  that  the 
Farmers  Home  Administration  must 
clearly  inform  every  borrower  of  his  or 
her  deferral  opportunities.  Judge 
Alaimo  also  ruled  that  holders  of  Con- 
solidated Farm  and  Rural  Develop- 
ment Act  loans  should  have  the  same 
chances  for  deferrals  as  holders  of 
PmHA  Rural  Housing  loans. 

But  what  is  the  real  need  for  this 
clarification  of  PmHA  policy?  In  the 
case  I  just  mentioned,  there  were  more 
than  5.000  Georgia  farmers  behind  on 
loan  payments  to  PmHA.  The  PmHA 
has  more  than  $20  billion  in  loans  out- 
standing in  the  United  States.  In  my 
home  State  of  Montana,  as  of  June  30, 
there  were  roughly  4,900  borrowers 
under  PmHA's  farmer  program.  Of 
these.  1.430  are  delinquent  in  their  re- 
payment—that is  over  a  29  percent  de- 
linquency rate.  Nationwide,  over  33 
percent  of  the  total  PmHA  loans  were 
in  arrears. 

The  latest  figxires  I  have  from  the 
Farmers  Home  Administration  show 
that  in  the  first  three-quarters  of  this 
fiscal  year.  4.600  farmers  have  been 
told  they  are  being  foreclosed.  In  the 
entire  year  of  1980,  there  were  only 
133  foreclosures. 

Mr.  President.  I  have  held  several 
meetings  in  Montana  to  discuss  the 
farm  credit  situation  with  bankers, 
farmers,  and  small  businessmen.  In 
these  meetings,  it  was  apparent  that 
farm  operators  having  financial  trou- 
ble were  not  poor  operators.  For  exam- 
ple, one  second-generation  farmer, 
who  has  farmed  for  30  years  is  facing 
the  prospects  of  losing  the  family 
farm.  His  banker,  neighbors,  and  local 
businessmen  confirm  that  he  is  an  ef- 
ficient farmer  that  is  simply  suffering 
from  low  farm  prices  and  increasing 
costs  of  production. 

Everyone  should  be  concerned  about 
the  economic  crisis  in  agriculture 
today.  The  total  farm  debt  is  over  $200 
billion— that  is  even  more  than  the 
projected  Federal  deficit  this  year. 
There  are  a  growing  number  of  re- 
ports every  day  in  papers  across  the 
country  of  farm  auctions,  business 
bankruptcies,  the  depression  in  agri- 
culture, and  even  stress  on  the  farm. 

The  cost-price  squeeze  has  not  only 
hit  farmers  directly,  but  the  entire 
rural  economy.  Most  noticeable  is  the 
financial  trouble  of  large  companies 
like  International  Harvester  and  John 
Deere.  However,  every  State  has  its 
own  example  of  businesses  that  are  in 
trouble  because  of  the  poor  farm  econ- 
omy. 
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Mr.  President,  for  those  of  my  col- 
leagues who  have  not  had  the  chance 
to  see  the  Chicago  Tribune  reprint  of 
a  series  of  articles  from  the  first  week 
in  May  of  this  year  entitled.  "Down 
On  The  Farm."  I  recommend  it 
highly.  The  picture  is  not  very  bright 
with  headlines  like:  "Economics 
Threatens  Farms:  Planting  Debts.  Not 
Crops"  and  "When  Farms  Get  Into 
Trouble.  U.S.  Cities  Also  Feel  The 
Pinch."  However,  perhaps  the  most 
appropriate  headline  reads:  "Typical 
American  Farmer  Worries  About 
Future.  Determined  to  Survive." 
American  farmers  are  determined  to 
survive.  The  amendment  before  us  is 
aimed  at  helping  farmers  survive  the 
present  economic  crisis. 

I  urge  my  colleagues  to  support  this 
modest  proposal.* 

OPPOSITION  TO  MANDATORY  DEFERRAL  OF  FMHA 
LOANS 

•  Mrs.  HAWKINS.  Mr.  President.  I 
rise  in  opposition  to  this  amendment 
for  several  reasons.  The  first  reason 
has  already  been  pointed  out  by  the 
distinguished  Senator  from  Mississip- 
pi, the  floor  manager  of  the  bill.  This 
amendment  authorizes  legislation  on 
an  appropriations  bill,  violating  the 
rules  of  the  Senate. 

The  second  reason  I  am  opposed  to 
this  amendment  is  that  a  mandatory 
deferral  of  loans  is  unnecessary.  The 
Secretary  of  Agriculture  already  has 
the  authority  to  defer,  reschedule,  re- 
amortize,  and  subordinate  loans  on  a 
case-by-case  basis.  In  fact,  the  criteria 
for  loan  deferrals  established  by  Sec- 
retary Block  coincide  with  the  provi- 
sions of  this  amendment.  In  February 
of  this  year.  Secretary  Block  issued  a 
directive  that  every  effort  be  made  to 
continue  loans  on  a  year-to-year  basis 
to  farmers  who  fulfill  these  require- 
ments. 

First,  loans  should  be  made  to  bor- 
rowers who  made  an  honest  effort  to 
pay  but  cannot  because  of  circum- 
stances beyond  their  control. 

Second,  we  should  continue  helping 
farmers  who  apply  recommended  and 
recognized  successful  production  and 
financial  management  practices. 

Third,  farmers  who  have  acted  in 
good  faith  in  trying  to  meet  agree- 
ments with  PmHA  should  still  receive 
assistance. 

Fourth,  borrowers  who  carefully 
maintain  and  account  for  security 
property  should  not  be  cut  off. 

Finally,  those  who  have  a  reasonable 
chance  to  repay  any  new  production 
loans  should  receive  them. 

I  believe  that  the  Secretary  ordered 
this  directive  because  he  is  deeply  con- 
cerned, as  I  am.  that  the  Federal  Gov- 
ernment do  everything  in  its  power  to 
help  American  farmers  survive  the 
current  crisis.  The  fact  of  the  matter 
is  that  the  Secretary  is  already  re- 
amortizing,  deferring,  subordinating, 
and  rescheduling  the  loans  of  hard- 
pressed  farmers.  There  is  no  reason 


the  Senate  should  now  order  a  manda- 
tory deferral  of  these  loans. 

The  third  reason  I  am  opposed  to  a 
mandatory  deferral  is  that  I  believe 
the  great  majority  of  America's  farm- 
ers are  opposed  to  it. 

During  hearings  about  the  reauthor- 
ization of  the  Farmers  Home  Adminis- 
tration, the  Agriculture  Committee 
heard  testimony  from  five  leading  or- 
ganizations representing  America's  ag- 
ricultural community.  All  but  one  of 
these  groups  opposed  a  policy  of  man- 
datory deferrals  on  Farmers  Home 
loans.  And,  the  one  group  that  did 
support  such  an  action  readily  agreed 
that  the  Secretary  of  Agriculture  al- 
ready has  all  the  authority  he  needs  to 
defer  and  reschedule  these  loans. 

The  National  Farm  Bureau  and  the 
National  Grange  both  opposed  manda- 
tory deferral  because  they  believe  the 
Secretary  already  has  the  authority  to 
take  actions  that  will  keep  farmers  in 
business.  The  Farm  Bureau  made  the 
important  point  that  this  will  be 
gravely  unfair  to  those  who  must 
borrow  from  the  private  sector  and 
have  no  opportunity  for  such  relief. 

The  Farm  Credit  Administration,  re- 
sponsible for  much  of  the  private  farm 
credit  extended  American  agriculture, 
testified  that  it  would  never  consider 
such  a  blanket  loan  deferral.  In  fact, 
the  FCA  indicated  that  this  directive 
woiild  strip  PmHA  of  what  is.  in  the 
most  severe  cases,  the  only  action  left 
to  save  farmers  from  financial  ruin. 

The  Agricultural  Division  of  the 
American  Bankers  Association  testi- 
fied that  it  believed  many  individuals 
who  could  repay  their  loans  would  not 
repay  them  if  given  the  opportunity. 
They  believed  this  would  be  a  grave  in- 
justice to  those  farmers  who  must 
borrow  from  the  private  sector,  who 
also  face  a  credit  squeeze,  and  who 
have  no  opportunity  for  such  a  defer- 
ral. Instead,  the  ABA  believes  that 
farm  loans  should  be  revised  on  a  case- 
by-case  basis.  Clearly,  PmHA  is  follow- 
ing just  such  a  policy. 

Even  the  National  Farmers  Union, 
the  only  farm  group  to  support  man- 
datory deferrals,  said  Farmers  Home 
has  all  the  authority  it  needs  to  re- 
schedule, reamortize.  and  defer  pay- 
ment of  loans. 

Mr.  President,  the  fourth  reason  I 
am  opposed  to  this  amendment  is  that 
it  is  clearly  unfair  to  other  Americans. 
To  those  who  maintain  that  this 
amendment  is  necessary  to  save  farm- 
ers from  impending  financial  disaster, 
I  ask,  "how  beneficial  is  an  action  that 
extends  credit  to  someone  who  may 
never  have  any  hope  of  repaying?" 

To  those  who  say  this  amendment  is 
fair  because  farm  income  has  reached 
alltime  lows.  I  say.  "Where  is  the 
equity  in  an  action  that  forgives  the 
debts  of  only  one  small  part  of  this  in- 
dustry?" Surely,  there  are  2.2  million 
other  farmers  who  would  gladly  allow 
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the  burden  of  debt  to  be  lifted  from 
their  shoulders.  But  that  debt  will  not 
be  lifted.  They  will  have  to  continue, 
in  the  face  of  adverse  economic  condi- 
tions, to  work  and  save  and  economize 
their  operations. 

I  also  have  additional  concerns  relat- 
ing to  a  revival  of  the  economic  emer- 
gency program.  The  economic  emer- 
gency program  was  created  in  1978 
when  interest  rates  were  shooting  sky 
high.  During  fiscal  years  1979  through 
1981  the  EE  program  provided  more 
than  $5  billion  in  emergency  credit  to 
agriculture.  This  was  a  time  when  re- 
sources of  agricultural  banks  were  at 
subnormal  levels,  and  many  farmers 
had  nowhere  else  to  turn  but  to  the 
Government  for  additional  funds. 

In  1982,  though,  while  farm  income 
is  depressed,  there  is  some  hope  that 
economic  conditions  will  improve.  The 
rate  of  inflation  has  been  slowed  to  3.3 
percent  a  year.  Interest  rates  have 
fallen  over  the  last  3  months  and 
appear  to  be  stabilizing  at  levels  lower 
than  those  at  the  end  of  the  1970's. 
The  ratio  of  loans  to  deposits  has  im- 
proved over  the  last  3  years,  as  well.  A 
high  of  67  percent  on  mid-1979  loans, 
as  a  percentage  of  deposits,  have 
fallen  to  58  percent.  Clearly,  there  has 
been  an  increase  in  available  funds  at 
private  banks. 

Proponents  of  this  amendment 
argue  that  the  economic  emergency 
program  is  necessary  to  help  hard- 
pressed  farmers  through  their  current 
economic  difficulties.  I  do  not  believe 
it.  During  1982,  the  Farmers  Home  Ad- 
ministration was  not  required  to  lend 
all  the  funds  provided  for  farm  operat- 
ing loans.  Furthermore,  although 
there  is  a  cap  of  $100,000  on  FmHA 
direct  loans  and  $200,000  on  guaran- 
teed loans,  this  amendment  does  not 
address  this  issue.  This  amendment, 
however,  lowers  the  economic  emer- 
gency loan  limits  and  makes  this  pro- 
gram little  more  than  an  extension  of 
the  farm  operating  and  ownership  pro- 
grams. If  this  is  the  intent  of  the 
amendment's  supporters,  I  suggest 
that  they  look  at  the  level  of  remain- 
ing 1982  operating  funds.  They  will 
discover  that  additional  funding  is  not 
necessary. 

To  conclude,  Mr.  President,  this 
amendment  is  most  unfair  to  millions 
of  American  farmers  as  well  as  all 
American  taxpayers.  It  is  also  unfair 
to  the  Secretary  of  Agriculture  who  is 
doing  everything  in  his  power  to  re- 
negotiate FmHA  loans  to  hard-pressed 
farmers.  It  is  also  unfair  to  the  consti- 
tution of  the  Senate  because  support- 
ers of  this  amendment  are  throwing 
aside  the  time-honored  rules  of  the 
Senate. 

One  thing  this  amendment  is;  it  is  a 
dramatic  political  move  late  in  an  elec- 
tion year.  Its  proponents  have  put  this 
forth  so  they  can  loudly  proclaim,  "I 
care  about  the  American  farmer."  I 
submit  that  if  these  gentlemen  really 


cared  about  the  American  farmer, 
they  would  do  far  more  than  propose 
an  amendment  that  is  unnecessary 
and  unfair. 

If  the  Senators  really  care  about  the 
American  farmers,  they  will  search  for 
constructive  ways  to  improve  his 
income.  If  they  really  care  about  the 
American  farmer,  they  will  actively 
pursue  increased  agricultural  exports. 
The  Senate  can  go  ahead  with  the  new 
amendments  to  the  FIFRA.  These 
amendments  go  a  long  way  toward 
providing  more  effective,  less  costly 
and  far  safer  chemicals  for  agricultur- 
al production.  The  Senate  will  move 
ahead  with  reauthorization  of  the 
CFTti;.  If  the  Senate  really  cares  about 
the  American  farmer,  it  will  move 
swiftly  to  pass  reauthorization  of  the 
Farmers  Home  Administration.  That 
way,  FmHA  can  get  on  with  the  task 
of  dealing  with  the  difficult  circum- 
stances facing  the  American  farmer.  If 
any  Senator  has  criticisms  of  these 
bills,  as  I  do  in  some  instances,  they 
will  be  able  to  explain  them  here  on 
the  floor.  But  at  least  the  Senate  will 
be  working  on  constructive  solutions 
to  real  problems,  not  just  window 
dressing  for  November  2.« 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  give  my  strong  support  to 
this  amendment  to  block  farm  foreclo- 
sures and  alleviate  the  harsh  and 
unfair  impact  of  the  recession  on  the 
Nation's  farmers. 

The  signs  of  the  farm  crisis  are 
stark— more  than  a  quarter  of  all  the 
loans  of  the  Farmers  Home  Adminis- 
tration this  year  are  delinquent. 
Through  August  31  of  the  current 
fiscal  year,  there  were  776  foreclo- 
sures, or  twice  as  many  as  in  1981. 
During  the  same  period  this  year, 
there  were  5,501  voluntary  liquida- 
tions. 

American  agriculture  is  the  back- 
bone of  the  Nation's  economy.  We 
cannot  stand  idle  while  this  collapse 
continues.  The  combination  of  the 
prolonged  depression  in  commodity 
prices  and  the  record  high  level  of  in- 
terest rates  is  preventing  more  and 
more  farmers  from  meeting  their  loan 
payments  on  time.  And  once  farmers 
fall  behind  on  existing  loans,  it  is  im- 
possible for  them  to  obtain  new  credit. 
The  result  is  an  endless  downward 
spiral  into  delinquency,  bankruptcy, 
and  foreclosure.  As  agriculture  falters, 
related  industries  such  as  the  farm 
machinery  industry  are  damaged,  and 
the  entire  economies  of  rural  commu- 
nities are  endangered. 

Congress  has  given  the  administra- 
tion the  tools  needed  to  ease  this  farm 
credit  crisis.  Under  existing  law,  the 
Secretary  of  Agriculture  has  the  au- 
thority to  make  emergency  loans  to 
farmers  suffering  from  this  economic 
crisis,  but  he  has  refused  to  use  this 
power.  No  administration  can  afford 
to  close  its  eyes  to  the  decline  of 
American  agriculture. 


The  administration  has  repeatedly 
ignored  earlier  requests  by  Congress  to 
use  its  authority  under  existing  law  to 
help  the  Nation's  farmers.  Additional 
delay  is  unacceptable.  It  is  time  for 
Congress  to  act.  No  farmer  should  lose 
his  farm  because  of  the  failure  of  na- 
tional economic  policy.  I  urge  the 
Senate  to  adopt  the  pending  amend- 
ment. 

Mr.  HUDDLESTON.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
on  the  Huddleston  amendment  follow 
the  vote  on  the  Zorinsky  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  do 
not  want  to  prolong  this  debate,  but  I 
feel  constrained  to  add  one  or  two 
comments. 

Whether  or  not  an  emergency  exists 
on  the  farm  today,  it  is  not  going  to  be 
cured  with  extra  credit  to  farmers  at 
this  time  of  the  year.  I  am  fully  sup- 
portive of  the  need  for  an  emergency 
loan  program.  I  believe  it  has  its  place 
in  our  programs  that  are  designed  to 
make  available  necessary  credit  to 
those  who,  through  no  fault  of  their 
own,  are  in  unusual  financial  circum- 
stances. But  the  fact  is  that  what  is 
going  to  help  the  plight  of  the  Ameri- 
can farmer  more  than  any  one  thing  is 
increased  prices  at  market  for  the 
commodities  he  is  producing.  The 
farmer  simply  is  not  getting  enough  at 
market  for  his  conunodities. 

We  have  put  language  in  this  bill  to 
earmark  $500  million  out  of  Commodi- 
ty Credit  Corporation  funds  for  use  in 
promoting  exports  and  helping  fi- 
nance export  sales  of  agricultural  com- 
modities. 

We  cannot  continue  to  let  these 
huge  amounts  of  unsold  grains  and 
other  commodities  just  site  there.  We 
need  to  make  every  possible  effort  to 
move  as  aggressively  as  we  can,  in  con- 
junction with  and  in  partnership  with 
the  private  sector,  the  private  land- 
owner, to  get  these  grains  into  the 
stream  of  international  commerce  and 
thereby  increase  the  demand  for 
American-produced  agricultural  com- 
modities. That  is  going  to  be  the  salva- 
tion of  the  American  farmer,  along 
with  reasonable  cutbacks  in  produc- 
tion to  help  balance  the  supply  of 
commodities  with  the  demand  that 
exists  both  here  and  abroad  in  inter- 
national markets. 

So,  while  it  could  offer  some  help— 
and  I  am  not  arguing  that  it  would 
not— the  real  challenge  we  are  faced 
with  today  in  agriculture  is  one  that  is 
understood  by  this  Appropriations 
Committee. 
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Efforts  have  been  made  in  this  bill 
to  provide  the  kinds  of  initiatives  and 
allocations  of  resources  that  will  en- 
hance our  ability  to  improve  the  lot  of 
the  fanner.  We  think  many  factors 
will  have  to  come  together  to  help 
make  the  farmers'  opportunity  for 
profit  more  likely. 

We  have  to  confront  this  issue  today 
on  an  appropriations  bill  which  is  con- 
cerned with  allocation  of  resources, 
not  the  writing  of  loan  programs.  But 
confront  it  we  must.  I  hope  the  Senate 
will  recognize  the  efforts  that  are 
being  made  in  the  bill  and  that  there 
are  other  legislative  vehicles  available 
to  implement  this  very  program. 

I  hope  the  amendment  will  be  reject- 
ed when  we  vote  on  it  this  afternoon. 
Mr.  President,  I  am  prepared  to 
yield  back  the  time  I  have  under  the 
amendment,  if  the  proponent  is  ready 
to  do  so. 

Mr.  HUDDLESTON.  Mr.  President. 
I  ask  unanimous  consent  that  the 
names  of  Senator  Baucus,  Senator 
BuRDicK.  Senator  DeConcini,  Senator 
ExoN.  Senator  Inouye,  Senator  Nunn. 
Senator  Pryor,  Senator  Bumpers,  and 
Senator  Bentsen  be  addea  as  cospon- 

sors  of  this  amendment^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 

Mr.  COCHRAN.  I  yield  back  the  re- 
mainder of  my  time.         

The  PRESIDING  OFFICER.  All 
time  on  the  amendment  is  yielded 
back. 

Mr.  EIAGLETON.  Mr.  President,  so 
far  as  Senator  Cochran  and  I  know, 
that  completes  the  amendments  that 
we  believe  will  be  offered.  However, 
there  is  a  possibility  that  Senators 
Garn.  Hatch.  Stevens,  and  Pressler 
may  have  an  amendment  or  two  which 
they  wish  to  offer,  and  their  offices 
are  being  contacted.  We  are  not  cer- 
tain that  they  have  amendments. 

In  any  event,  if  those  Senators  do 
not  have  amendments  to  offer,  that 
will  conclude  the  bill,  so  far  as  we 
know,  and  we  can  vote  on  final  passage 
after  2  p.m.  when  we  dispose  of  the 
amendments  that  have  already  been 
stiSLckcd. 

Mr.  COCHRAN.  Mr.  President,  we 
have  just  been  advised  that  Senators 
Hatch.  Garn.  and  Pressler  will  not 
offer  amendments  to  the  bill.  We  are 
still  awaiting  a  response  from  the 
office  of  Senator  Stevens  about 
whether  or  not  he  intends  to  offer  an 
amendment.  Other  than  a  possible 
Stevens  amendment,  this  Senator  has 
no  information  about  any  other  Sena- 
tor who  might  want  to  offer  an 
amendment.  We  would  like  to  proceed 
to  third  reading,  with  deferral  of  the 
vote  on  final  passage  after  2  p.m. 

Mr.  EAGLETON.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage, after  the  several  amendments 
have  been  disposed  of. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  that  the  time  be  charged  equally 
to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  By  the 
previous  order,  the  Senate  stands  in 
recess  until  the  hour  of  2  p.m. 

The  Senate,  at  12  noon,  recessed 
until  2  p.m.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Lugar). 

The  PRESIDING  OFFICER.  The 
Chair  in  the  capacity  of  the  Senator 
from  Indiana  suggests  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  believe 
there  is  an  order  to  proceed  with  a 
series  of  votes,  and  I  believe  this  is  the 
time  to  do  it.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Baker 

Baucus 

Bentsen 

Biden 

Boschwitz 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
ChaJee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dodd 
Dole 

Domenici 
Durenberger 
Eagleton 
East 
Exon 
Ford 
Gam 


Mathias 


Glenn 

Goldwater 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Helms 

HoUings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Kaslen 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Matsunaga 

Mattingly 

McClure 

Melcher 

Metzenbaum 

Mitchell 

NAYS— 2 
Weicker 

NOT  VOTING- 
Heinz 


Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Proxmire 

Pryor 

Quayle 

Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Schmitt 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Zorinsky 


Boren 

So  the  bill  (H.R.  4613).  as  amended, 
was  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEBT  COLLECTION  ACT  OF  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  a  vote  on  H.R.  4613. 

The  bill,  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
Heinz)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BoREN)  is  absent  because  of  illness  in 
the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  results  was  announced— yeas  96. 
nays  2.  as  follows: 

(Rollcall  Vote  No.  359  Leg.] 
YEAS-96 


Abdnor 


Andrews 


Armstrong 


AGRICULTURE.  RURAL  DEVEL- 
OPMENT. AND  RELATED  AGEN- 
CIES APPROPRIATIONS.  1983 

The  Senate  continued  with  the  con- 
sideration of  the  bill.  H.R.  7072. 

Mr.  STEVENS.  Mr.  President,  there 
are  five  votes  here  in  a  row.  I  ask 
unanimous  consent  that  on  the  third, 
fourth,  and  fifth  votes  there  be  a  10- 
minute  time  limit.  That  means  that 
the  next  vote  will  be  15  minutes  but 
Members  will  be  on  notice  that  after 
the  next  vote  the  following  three  votes 
will  be  10  minutes. 

The  PRESIDING  OFFICER.  There 
were  only  four  votes  that  had  been  or- 
dered in  a  row. 

Mr.  STEVENS.  That  is  correct,  but 
we  just  had  one.  

The  PRESIDING  OFFICER.  Includ- 
ing this  one.  There  are  three  more 
votes. 

Mr.  STEVENS.  We  were  counting 
final  passage  as  the  fifth  vote,  Mr. 
President. 

The  PRESIDING  OFFICER.  There 
is  still  time  remaining  on  the  bill. 

Mr.  STEVENS.  Very  well.  I  make 
the  request  just  for  the  third  and 
fourth  votes  at  this  time  and  serve 
notice  that  on  final  passage  unless 
there  is  time  to  be  consumed  we  will 
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ask  that  that  be  a  10-minute  vote  also, 
but  not  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not.  without  objec- 
tion, it  is  so  ordered. 

VOTE  ON  UP  AMENDMENT  NO.  1303 

The  question  is  on  agreeing  to  the 
Armstrong  unprinted  amendment  No. 
1303.  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
Heinz)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BoREN)  is  absent  because  of  illness  in 
the  family.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  69, 
nays  29,  as  follows: 

[Rollcall  Vote  No.  360  Leg.] 
YEAS— «9 


Armstrong 

Hart 

Nickles 

Baucus 

Hatch 

Packwood 

BenUen 

Hatfield 

PeU 

Bradley 

Hawkins 

Percy 

Brady 

Hayakawa 

Pressler 

Bumpers 

Helms 

Proxmire 

Burdick 

HoUings 

Quayle 

Byrd. 

Humphrey 

Randolph 

Harry  P..  Jr. 

Jepsen 

Riegle 

Byrd.  Robert  C. 

Johnston 

Roth 

Cannon 

Kassebaum 

Rudman 

Chafee 

Kasten 

Sar banes 

Chiles 

Kennedy 

Schmltt 

D'Amato 

Leahy 

Simpson 

Danforth 

Levin 

Stafford 

DeConclnl 

Long 

Stevens 

Denton 

Lugar 

Symms 

Domenici 

Mathias 

Tsongas 

Durenberger 

Mattingly 

Wallop 

Ex  on 

McClure 

Warner 

Gam 

Melcher 

Welcker 

Goldwater 

MitcheU 

Zorinsky 

Gorton 

Moynihan 

Grassley 

Murkowski 
NAYS- 29 

Abdnor 

Dole 

Matsunaga 

Andrews 

Eagleton 

Metzenbaum 

Baker 

East 

Nunn 

Biden 

Ford 

Pryor 

Boschwltz 

Glenn 

Sasser 

Cochran 

Heflin 

Specter 

Cohen 

Huddleston 

Stennis 

Cranston 

Inouye 

Thurmond 

Dixon 

Jackson 

Tower 

Dodd 

Laxalt 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
Heinz)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BoREN)  is  absent  because  of  illness  in 
the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  48, 
nays  50,  as  follows: 

[Rollc&ll  Vote  No.  361  Leg.] 
YEAS-48 


NOT  VOTING— 2 
Boren  Heinz 

So  the  amendment  (UP  No.  1303) 
was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  UP  AMENDMENT  NO.   J  304 

The  PRESIDING  OFFICER.  The 
vote  now  occurs  on  unprinted  amend- 
ment No.  1304  offered  by  the  Senator 
from  Nebraska  (Mr.  Zorinsky).  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Abdnor 

Exon 

Levin 

Andrews 

Ford 

Long 

Baucus 

Glenn 

Matsunaga 

Bentsen 

Grassley 

Melcher 

Biden 

Hart 

Metzenbaum 

Bosrhwitz 

Hatch 

Nickles 

Bradley 

Heflin 

Nunn 

Bumpers 

Holllngs 

Pressler 

Burdick 

Huddleston 

Pryor 

Byrd,  Robert  C 

.    Inouye 

Randolph 

Cranston 

Jackson 

Riegle 

DeConclni 

Jepsen 

Sarbanes 

Dixon 

Johnston 

Sasser 

Dodd 

Kassebaum 

Stennis 

Durenberger 

Keimedy 

Tsongas 

Eagleton 

Leahy 
NAYS-50 

Zorinsky 

Armstrong 

Goldwater 

Pell 

Baker 

Gorton 

Percy 

Brady 

Hatfield 

Proxmire 

Byrd. 

Hawkins 

Quayle 

Harry  P.,  Jr. 

Hayakawa 

Roth 

Cannon 

Helms 

Rudman 

Chafee 

Humphrey 

Schmltt 

ChUes 

Kasten 

Simpson 

Cochran 

Laxalt 

Specter 

Cohen 

Lugar 

Stafford 

D'Amato 

Mathias 

Stevens 

Danforth 

Mattingly 

Symms 

Denton 

McClure 

Thurmond 

Dole 

MitcheU 

Tower 

Domenici 

Moynihan 

Wallop 

East 

Murkowski 

Warner 

Gam 

Packwood 

Weicker 

NOT  VOTING- 

-2 

Boren 

Heinz 

So  Mr.  ZoRiNSKY's  amendment  (UP 
No.  1304)  was  rejected. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1305 

Mr.  HELMS.  Mr.  President,  al- 
though I  certainly  sympathize  with 
the  intent  of  my  distinguished  col- 
league in  offering  this  provision,  the 
fact  remains  that  the  amendment  is 
not  in  order  on  an  appropriations  bill 
because  of  legislation  contained  in  a 
general  appropriations  bill.  I  shall 
make  a  parliamentary  inquiry  of  the 
Presiding  Officer  in  that  regard  in  a 
moment.  I  think  I  know  what  the  re- 
sponse will  be. 

The  Secretary  of  Agriculture  has  ag- 
gressively pursued  a  policy  of  forbear- 
ance for  delinquent  borrowers.  He  al- 
ready has  the  authority  to  defer  pay- 
ments of  Farmers  Home  Administra- 
tion loans  for  up  to  3  years  and  can 
forgo  action  on  foreclosures.  Also,  the 


Secretary  may  reschedule  operating 
loans  and  reamortize  real  estate  loans. 
Mr.  President,  these  authorities 
have  been  used  by  the  Farmers  Home 
Administration  on  a  case-by-case  basis, 
as  they  should  be,  to  insure  that  the 
interests  of  both  the  borrower  and  the 
Government  are  protected.  Many  erro- 
neous reports  would  have  us  believe 
that  the  Secretary  is  engaging  in  some 
heinous  plot  to  foreclose  on  farmers 
temporarily  falling  on  hard  times.  Of 
course,  we  know  that  this  is  not  the 
case— in  fact,  the  opposite  is  true.  Sec- 
retary Block  has  instructed  the  Farm- 
ers Home  Administration  to  use  all  the 
means  at  its  disposal  to  assist  farmers 
experiencing  difficulty  in  repaying 
loans. 

Approximately  3,500  borrowers  have 
received  deferrals  and  12,000  others 
have  been  granted  a  rescheduling  of 
payments  this  year  to  help  them 
remain  in  business.  Total  foreclosures 
during  this  fiscal  year,  through 
August,  totaled  776— only  one-fourth 
of  1  percent  of  all  farmers  having 
loans  with  the  FmHA. 

However,  It  is  essential  to  provide 
the  FmHA  with  the  flexibility  it  must 
have  to  effectively  service  their  loans. 
This  would  require  that  the  Secretary 
continue  to  possess  discretionary  au- 
thority to  use  these  servicing  tools, 
but  not  to  mandate  that  they  be  used 
in  all  cases.  Careful  review,  on  an  indi- 
vidual basis,  provides  the  best  possible 
manner  in  which  to  assist  borrowers 
experiencing  problems  with  their 
credit  situation. 

Overall  delinquency  of  FmHA  farm 
loans  was  58  percent  in  January  1981 
when  this  administration  took  office 
and  it  was  down  to  25  percent  in 
August  of  this  year.  This  should  be 
evidence  enough  that  the  aggressive 
actions  taken  by  the  Secretary  are 
working  to  help  delinquent  borrowers. 
The  Department  of  Agriculture  esti- 
mates that  deferrals  will  cost  the  Gov- 
ernment about  $13  million  for  every 
$100  million  deferred.  There  are  ap- 
proximately 271,000  borrowers  under 
FmHA  farmer  programs  with  out- 
standing loans  totaling  over  $22  bil- 
lion. Of  course,  it  is  impossible  to  cal- 
culate how  many  of  these  borrowers 
might  request  deferment  under  the 
proposed  legislation,  but  it  is  easy  to 
see  the  potential  budgetary  impact 
that  will  result  from  an  across-the- 
board  deferral. 

In  a  worst-case  situation,  we  would 
have  a  program  that  costs  over  $2.5 
billion.  Even  if  only  half  of  present 
borrowers  request  deferment,  we  are 
going  to  have  a  financial  impact  of 
monstrous  proportions. 

Let  us  just  suppose  for  a  moment 
that  we  did  have  that  kind  of  money 
to  spend  for  agricultural  programs— 
and  I  do  not  believe  any  of  us  really 
thinks  so.  What  would  be  the  most 
beneficial  way  to  spend  that  kind  of 
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money— between  $1.5  and  $3  billion?  I 
think  we  should  look  into  export 
credit  buy-downs  and  other  programs 
to  assist  farmers  to  earn  real  profits  in 
the  marketplace.  There  is  just  no  way 
that  spending  a  huge  sum  of  money 
for  a  mandatory  deferral  is  going  to 
produce  the  necessary  bottomline— 
farmers  need  adequate  returns  on 
their  investment  and  labor  through  in- 
creased commodity  prices. 

Earlier  this  year  the  Agriculture 
Committee  and  the  Congress  adopted 
my  proposal  to  encourage  agricultural 
exports  and  provide  cash  flow  assist- 
ance to  farmers  by  instructing  the  Sec- 
retary of  Agriculture  to  use  at  least 
$175  million  and  not  more  than  $190 
million  of  CCC  funds  to  enhance 
American  exports.  There  is  no  ques- 
tion that  this  provision  should  help 
strengthen  the  agricultural  economy 
both  domestically  and  in  international 
trade. 

The  Congressional  Budget  Office  es- 
timated the  cost  associated  with  this 
program  if  these  funds  were  used  to 
buy  down  rates  on  10-year  term  export 
credit  loans.  CBO  projects  that  this 
would  stimulate  $500  million  in  addi- 
tional exports  for  $1  billion  in  addi- 
tional credit  in  1983.  $450  million  in 
additional  exports  in  1984.  and  $400 
million  in  additional  exports  in  1985. 
The  CBO  further  estimated  that  these 
additional  exports  to  be  30  percent 
wheat,  30  percent  com.  15  percent  soy- 
beans. 10  percent  cotton.  8  percent 
rice,  and  7  percent  other  commodities. 
The  additional  exports  are  projected 
to  increase  prices  and  result  in  com- 
modity program  savings  of  $291  mil- 
lion. $239  million,  $183  million  in  fiscal 
years  1983  through  1985. 

Mr.  President.  I  wish  we  had  the 
money  to  provide  all  of  the  programs 
which  would  assist  farmers.  But  the 
hard  fact  is  that  we  do  not.  The  point 
I  have  tried  to  make  is  that  we  must 
target  every  available  dollar  toward 
programs  that  will  increase  farmers' 
profits. 

The  Farmers  Home  Administration 
is  already  taking  every  response 
action,  including  those  mentioned  in 
this  amendment,  to  help  farmers  re- 
lieve some  of  their  credit  burden.  How- 
ever, it  must  be  emphasized  that  these 
procedures  now  available  to  PmHA 
can  only  be  managed  effectively  on  a 
case-by-case,  individual  basis. 

An  extension  of  the  economic  emer- 
gency loan  program  will  cause  similar 
budgetary  problems.  USDA  has  insist- 
ed all  along  that  sufficient  operating 
loan  funds  will  be  available  in  fiscal 
year  1983  to  provide  for  necessary 
credit  demand.  As  of  August  31,  1982, 
over  $175  million  remained  in  farm  op- 
erating loan  funds  for  the  remainder 
of  this  fiscal  year  and  it  appears  a 
similar  situation  should  exist  next 
year. 

Reauthorization  of  the  economic 
emergency  loan  program  will  provide 


$600  million  to  make  loans  for  pur- 
poses already  covered  under  the  farm 
ownership  and  farm  operating  pro- 
grams. These  programs  will  be  ade- 
quately funded  for  the  next  fiscal 
year. 

As  I  have  already  stated,  we  simply 
do  not  have  $600  million  to  put  into 
this  program.  If  we  did  have  the 
money,  it  would  be  of  far  greater  as- 
sistance to  farmers  to  put  it  into  pro- 
grams to  help  them  make  a  profit  by 
increasing  farm  prices. 

I  know  that  my  colleagues  are  sin- 
cere in  offering  this  amendment  and 
share  deeply  their  concern  for  the 
present  plight  of  our  farmers.  Howev- 
er, we  must  resist  the  impulse  to  rush 
into  a  program  which  may  cost  untold 
billions  and  provide  only  questionable 
results.  Most  importantly,  it  does  not 
address  the  causes  of  our  agricultural 
problems— low  commodity  prices  and 
high  interest  rates.  In  fact.  Govern- 
ment borrowing  to  cover  these  pro- 
grams would  be  like  throwing  gasoline 
on  the  fires  of  Inflation.  We  simply 
cannot  afford  to  do  the  things  re- 
quired by  this  legislation. 

Mr.  President.  I  would  like  to  read  a 
portion  of  a  letter  I  received  on  this 
matter  from  the  American  Farm 
Bureau  Federation  and  will  ask  for 
unanimous  consent  that  the  entire 
letter  be  printed  at  the  conclusion  of 
my  remarks. 

Farm  Bureau  would  like  to  take  this  op- 
portunity to  comment  on  the  Senate  Agri- 
culture Committee's  bill  which  mandates 
USDA  hold  off  on  farm  foreclosures  and 
defer  payments  on  Farmers  Home  Adminis- 
tration loans. 


Farm  Bureau  opposes  the  bills  provision 
mandating  the  deferral  of  payments  on 
FmHA  loans  when  a  borrower  meets  certain 
criteria.  The  present  discretionary  authori- 
ties for  rescheduling,  reamortizing,  defer- 
ring and  carrying  delinquent  accounts  in 
lieu  of  foreclosures  are  sufficient  for  PmHA 
to  service  accounts  on  a  case-by-case  basis. 
Mandatory  deferral  requirements  would 
create  huge  administrative  problems  and  be 
very  costly  as  many  borrowers  would  at- 
tempt to  take  advantage  of  the  provisions, 
whether  or  not  they  need  the  assistance. 

Farm  Bureau  also  opposes  mandatory  use 
of  the  Economic  Emergency  loan  funds.  We 
continue  to  support  discretionary  use  of  a 
$600  million  fund,  but  cannot  support  man- 
dating the  Secretary  use  funds  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Farm  Burxau  Federation. 
WashingtoTi,  D.C.  SepteTober  27,  1982. 
Hon.  Jesse  Helms. 

Chairman.  Senate  Agriculture  Committee. 
Russell  Senate  Office  Building.  Wash- 
ington, D.C. 

Dear  Senator  Helms:  Farm  Bureau  would 
like  to  take  this  opportunity  to  comment  on 
the  Senate  Agriculture  Committees  bill 
which  mandates  USDA  hold  off  on  farm 


foreclosures  and  defer  payments  on  Farm- 
ers Home  Administration  loans. 

The  American  Farm  Bureau  Federation  is 
the  nation's  largest  general  farm  organiza- 
tion with  a  membership  of  over  three  mil- 
lion families  in  48  states  and  Puerto  Rico. 
Farm  Bureau  members  produce  virtually 
every  type  of  commodity  grown  on  a  com- 
mercial basis  in  the  country.  Farm  Bureau 
policy  is  developed  by  the  producer  mem- 
bers at  the  county,  state  and  national  levels 
of  the  organization. 

Farm  Bureau  opposes  the  bill's  provision 
mandating  the  deferral  of  payments  on 
FmHA  loans  when  a  borrower  meets  certain 
criteria.  The  present  discretionary  authori- 
ties for  rescheduling,  reamortizing.  defer- 
ring and  carrying  delinquent  accounts  in 
lieu  of  foreclosures  are  sufficient  for  FYnHA 
to  service  accounts  on  a  case-by-case  basis. 
Mandatory  deferral  requirements  would 
create  huge  administrative  problems  and  be 
very  costly  as  many  borrowers  would  at- 
tempt to  take  advantage  of  the  provisions, 
whether  or  not  they  need  the  assistance. 

Farm  Bureau  also  opposes  mandatory  use 
of  the  Economic  Emergency  loan  funds.  We 
continue  to  support  discretionary  use  of  a 
$600  million  fund,  but  cannot  support  man- 
dating the  Secretary  use  the  funds  at  this 
time. 

Thank  you  for  your  consideration  of  our 
comments. 

Sincerely. 

John  C.  Datt, 
Secretary  and  Director. 

VOTE  ON  UP  amendment  NO.  130S 

The  PRESIDING  OFFICER.  The 
vote  will  now  occur  on  unprinted 
amendment  No.  1305.  offered  by  the 
Senator  from  Kentucky  (Mr.  Huddle- 

STON). 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  Is  the  amendment  in 
order  under  rule  XVI?    

The  PRESIDING  OFFICER.  The 
amendment  would  be  subject  to  a 
point  of  order  under  rule  XVI. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  It  Is  a 
new  item  on  appropriation,  not  pro- 
tected by  the  exceptions. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Kentucky.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
smd  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
Heinz)  and  the  Senator  from  New 
Jersey  (Mr.  Brady)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
Boren)  is  absent  because  of  illness  in 
the  family. 
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The  PRESIDING  OFFICER  (Mr. 
Andrews).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  anounced— yeas  37, 
nays  60,  as  follows: 

tRollcall  Vote  No.  362  Leg.] 
YEAS— 37 


Armstrong 

Gorton 

PeU 

Baker 

Hatfield 

Percy 

Byrd. 

Hawkins 

Proxmire 

Harry  P.,  Jr. 

Hayakawa 

Quayle 

Chafee 

Helms 

Rudman 

Cochran 

Humphrey 

Simpson 

Cohen 

Laxalt 

Specter 

O'Amato 

Lugar 

Stafford 

Denton 

Mathias 

Stevens 

Dole 

Mattingly 

Symms 

East 

McClure 

Warner 

Oam 

Murkowski 

Weicker 

Ooldwater 

Packwood 
NAYS-eO 

Abdnor 

Exon 

Melcher 

Andrews 

Ford 

Metzenbaum 

Baucus 

Glenn 

MltcheU 

Bentsen 

Grassley 

Moynihan 

Blden 

Hart 

NIckles 

Boschwitz 

Hatch 

Nunn 

Bradley 

Heflin 

Pressler 

Bumpers 

Hollings 

Pryor 

Burdlck 

Huddleston 

Randolph 

Byrd,  Robert  C. 

Inouye 

Riegle 

Cannon 

Jackson 

Roth 

Chiles 

Jepsen 

Sarbanes 

Cranston 

Johnston 

Sasser 

Danforth 

Kassebaum 

Schmitt 

DeConcinl 

Kasten 

Stennis 

Dixon 

Kennedy 

Thurmond 

Dodd 

Leahy 

Tower 

Domenlci 

Levin 

Tsongas 

Durenberger 

Long 

Wallop 

Eagleton 

Matsunaga 

Zorlnsky 

Boren 


NOT  VOTING-3 
Brady  Heinz 


So  the  motion  to  lay  on  the  table 
Mr.  HtJDDLESTON's  amendment  (UP  No. 
1305)  was  rejected. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  ob- 
serve that  that  is  a  fairly  decisive 
margin.  I  wonder,  then,  if  there  is  still 
a  need  for  a  rollcall  vote  on  the  under- 
lying amendment. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  rollcall  vote  ordered  on 
the  amendment  itself  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
the  unanimous-consent  request  is 
agreed  to. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky (Mr.  Huddleston). 

The  amendment  (UP  No.  1305)  was 
agreed  to. 


Mr.  HUDDLESTON.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

£LtFr66d  XjQ 

Mr.  HAYAKAWA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

UP  AMENDMENT  NO.  1306 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  from  California  (Mr.  Haya- 
kawa) proposes  an  imprinted  amendment 
numbered  1306. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following:  That  section  401  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  341)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  shall  require— 

"(1)  that  milk  in  final  package  form  for  le- 
verage use  shall  contain  not  less  than  12.2 
percent  total  milk  solids  (including  milk  fat 
and  milk  solids  not  fat): 

"(2)  that  lowfat  milk  in  final  package 
form  for  beverage  use  that— 

"(A)  has  a  milk  fat  content  of,  within 
limits  of  good  manufacturing  practice,  not 
over  1  percent  by  weight  shall  contain  not 
less  than  11  percent  total  milk  solids  (in- 
cluding milk  fat  and  milk  solids  not  fat),  or 

"(B)  has  a  milk  fat  content  of,  within 
limits  of  upon  manufacturing  practice,  not 
over  2  percent  by  weight  shall  contain  not 
less  than  12  percent  total  milk  solids  (in- 
cluding milk  fat  and  milk  solids  not  fat): 
and 

"(3)  that  skim  milk  in  final  package  form 
for  beverage  use  shall  contain  not  less  than 
9.25  percent  total  milk  solids  (including  milk 
fat  and  milk  solids  not  fat).". 

Mr.  HAYAKAWA.  Mr.  President,  as 
a  member  of  the  Senate  Agriculture 
Committee,  I  have  come  to  learn  much 
about  the  dairy  industry  and  its  dairy 
price  support  program.  It  seems  to  be 
a  topic  which  we  have  been  unable  to 
get  away  from  for  the  past  couple  of 
years— and  for  good  reason.  The 
spending  involved  has  reached  appall- 
ing levels. 


In  order  to  maintain  the  legislated 
price  for  dairy  products,  the  Govern- 
ment has  had  to  purchase  enormous 
amounts  of  surplus.  We  as  taxpayers, 
own  the  following  surplus  dairy  prod- 
ucts: Approximately  400  million 
pounds  of  butter,  700  million  pounds 
of  cheese,  and  over  1  billion  pounds  of 
nonfat  dry  milk.  It  we  were  to  distrib- 
ute all  of  this  surplus,  there  would  be 
nearly  2  pounds  of  butter,  3  poimds  of 
cheese,  and  over  4  pounds  of  milk  for 
every  man,  woman,  and  child  in  this 
country. 

The  cost  of  the  dairy  price  support 
program  has  been  just  as  staggering. 
In  1979,  it  cost  the  Government  $46 
million  for  the  entire  fiscal  year. 
Today,  it  costs  the  Government  nearly 
the  same  amount  every  week.  This 
program  required  nearly  $2  billion  last 
year,  and  will  probably  cost  as  much, 
if  not  more,  this  year. 

Fortimately,  this  year  Congress  has 
made  some  significant  strides  toward 
bringing  the  spending  involved  with 
this  program  under  control.  However, 
this  issue  should  not  be  considered 
closed.  In  these  times  of  economic 
duress,  I  believe  we  all  have  an  obliga- 
tion to  consider  serious  changes  aimed 
at  reducing  the  expenditures  incurred 
by  this  program. 

With  this  in  mind,  I  am  proposing  a 
unique  amendment.  It  is  unique  be- 
cause it  will  reduce  program  expendi- 
tures significantly,  and  at  the  same 
time,  command  the  support  of  both 
producers  and  consimiers. 

As  many  of  my  colleagues  know, 
since  the  early  1970's  California  has 
had  higher  component  standards  for 
fresh  milk  than  were  required  by  the 
Federal  Government.  In  order  to  meet 
these  higher  standards,  California 
processors  generally  have  had  to  forti- 
fy their  product  by  adding  nonfat  dry 
milk  delivered  from  the  farm.  Thus, 
under  the  higher  standards,  it  takes 
more  milk  from  a  cow  to  make  a  gallon 
of  fresh  milk  for  public  sale. 

Specifically,  my  amendment  would 
bring  the  Federal  standards  for  total 
standards  basically  up  to  the  levels  for 
total  solids  now  in  effect  in  California. 

I  ask  unanimous  consent  that  a  table 
comparing  the  standards  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(Minimimi] 


Cwicnt  US  stindards  (peremt); 


T|«B 


Curredt  Momu  slmtatds 
(penxnt) 


SNT 


Total 


SNT 


Total 


Ha|i*am  staibnls  ipcfoM) 


SNF 


Tow 


Lowfit. 


3.25 

0.5-20 

0-5 


8  25  11.50 

8.25     8.75-1025 
8.25    8.25-875 


35 
20 
0.25 


8  7 
lOO 
9.0 


122 
120 
9.25 


325 

0.5-20 

0-0.5 


825  12.2 

825      110-12.0 
1.25  925 


Mr.  HAYAKAWA.  Mr.  President,  it 
is  important  to  remember  that  my  pro- 


posal does  not  increase  the  minimum 
standards  for  either  component,  leav- 


ing the  processor  with  the  option  of 
increasing  either  the  butterfat  content 
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or  the  solids  not  fat  content  in  order 
to  meet  the  requirement  for  total 
solids.  With  the  cost  of  butterfat  being 
so  much  greater  than  that  of  nonfat 
solids,  consumers  can  be  sure  that  the 
fat  content  of  fresh  milk  will  not  in- 
crease. In  addition,  because  the  cur- 
rent Federal  minimums  for  butterfat 
will  remain  intact,  consumers  will  con- 
tinue to  have  the  same  varieties  from 
which  to  choose. 

If  our  experience  in  California  is  any 
indication,  these  higher  standards  will 
present  consumers  with  a  more  nutri- 
tious and  better  tasting  product.  Con- 
sumers, in  turn,  should  react  by  im- 
proving their  consumption  of  milk. 
Furthermore,  because  the  higher 
standards  require  that  more  product 
be  used  in  each  carton  sold,  my  pro- 
posal should  result  in  an  increase  in 
the  amount  of  product  consumed  by 
the  public,  and  thus  reduce  Govern- 
ment expenditures  for  surplus  dairy 
products. 

One  of  the  great  advantages  of  my 
proposal  is  that  it  will  bring  consum- 
ers a  more  nutritious  product.  Follow- 
ing are  three  tables  which  show  the 
nutritional  value  of  an  8-ounce  glass  of 
milk  under  both  current  law  and 
under  my  proposed  standards.  For 
each  type  of  milk;  whole,  lowfat.  and 
nonfat,  my  proposed  standards  result- 
ed in  a  significant  increase  in  protein, 
vitamins,  and  minerals.  The  most  stag- 
gering increase  comes  for  the  increas- 
ingly popular  lowfat  milk.  Those  who 
buy  this  type  of  milk  would  obtain  a 
33-percent  increase  in  nutrients  under 
the  proposed  standards. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  tables  be  printed  in 
the  Record  at  this  point. 
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There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HAYAKAWA.  Besides  increas- 
ing the  nutritional  value  of  milk,  the 
proposed  standards  also  result  in  a 
markedly  better  tasting  product.  A 
study  done  by  the  University  of  Arizo- 
na found  that  the  reason  why  the 
California  standards  have  been  so  suc- 
cessful is  that  the  resultant  products 
taste  better  and  attract  additional  con- 
sumers. In  fact,  independent  research 
has  shown  that  consumers  can  detect 


changes  of  this  magnitude  and  prefer 
the  higher  standards. 

This  proposal,  by  both  raising  the 
standards,  and  mandating  a  study  by 
the  USDA  of  FDA  enforcement  of 
standards,  will  help  protect  consumers 
from  unknowingly  purchasing  watered 
down  milk.  An  article  in  the  June  1982 
issue  of  Consumer  Reports  observed 
how  although  intended  as  floors,  those 
(current  U.S.  milk  solids)  limits  have 
instead  pretty  well  become  ceilings- 


different  batches  of  milk  are  often 
blended  to  lower  the  fat  or  solids  con- 
tent to  the  legal  minimums. 

■Since  fats  and  solids  are,"  the  arti- 
cle continues,  "a  yardstick  of  milk's 
economic  value,  consumers  can  easily 
be  fleeced  without  even  knowing  it. 
And  according  to  a  study  reported  in 
the  article,  consumers  are  being 
fleeced  by  the  processors.  Of  the  milk 
samples  surveyed  it  was  found  that 
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about  28  percent  did  not  contain 
enough  fat  to  meet  the  standards  of 
the  State  in  which  they  were  bought, 
and  30  percent  fell  short  in  total 
solids,  nonfat  solids,  or  both.  This 
shortfall  of  solids,"  the  article  contin- 
ues, "means  that  a  good  number  of 
samples  would  shortchange  milk 
drinkers  both  in  flavor  and  nutritional 
value." 

As  one  might  expect,  consumers 
should  react  to  these  advances  in  prod- 
uct quality  by  increasing  their  pur- 
chases of  milk.  This  correlation  be- 
tween milk  quality  and  consumption  is 
well  substantiated  by  California's  ex- 
perience with  the  higher  standards. 
For  example,  in  1980,  the  California 
shopper  purchased  23.2  percent  more 
milk  than  the  average  American. 

Yet,  it  is  not  just  in  California  where 
quality  is  correlated  with  consump- 
tion. An  editorial  in  the  June  25  issue 
of  the  industry  publication  Holstein 
World  acknowledges  the  importance 
of  producing  a  quality  product,  sug- 
gesting that  it  is  part  of  a  challenge 
which  offers  the  only  basis  for  long- 
term  stability  in  the  industry.  A  Cor- 
nell University  study  showed  a  30-per- 
cent drop  in  milk  consumption  in 
areas  where  schoolage  children  had 
poorer  quality  milk  to  drink.  And  Con- 
sumer Reports  concluded  in  its  June 
1982  article  that  regulations  that  im- 
prove milk's  flavor  and  quality,  might, 
in  the  end,  be  a  boon  to  dairies  as  well 
as  consumers  in  an  era  of  declining 
milk  production. 

Thus,  because  of  their  higher  stand- 
ards, California  has  saved  the  Federal 
Goverrmient  hundreds  of  millions  of 
dollars  in  purchases  of  surplus  dairy 
products.  In  1980  alone,  these  stand- 
ards were  responsible  for  California 
consumers  using  46  million  pounds  of 
nonfat  dry  milk  (NFDM),  or  0.5  billion 
pounds  milk  equivalent  that  otherwise 
would  have  been  sold  to  the  Commodi- 
ty Credit  Corporation  (CCC).  Acquisi- 
tion of  this  product  alone,  not  includ- 
ing subsequent  storage  costs,  would 
have  cost  the  Government  $41  million. 

When  one  considers  that  California 
makes  up  but  11.37  percent  of  the 
fluid  milk  market  in  the  United 
States,  it  becomes  apparent  how  much 
my  proposal  can  produce  in  savings  for 
the  Federal  Government.  If  the  sav- 
ings which  Califonria  produced  in  1980 
were  extrapolated  nationwide,  it  can 
be  estimated  that  the  CCC  would  have 
been  relieved  of  the  obligation  to  pur- 
chase and  store  404  million  pounds  of 
nonfat  dry  milk,  or  4.7  billion  pounds 
milk  equivalent.  This  would  have  pro- 
duced an  estimated  savings  of  $360 
million  for  the  purchase  of  the  prod- 
uct alone. 

What  I  have  here,  I  believe,  is  a  rare 
proposal— one  that  works  to  the  ad- 
vantage of  all  affected  by  the  dairy 
price  support  program.  For  consumers, 
it  means  a  better  tasting,  and  substan- 
tially  more   nutritious   product.    For 


taxpayers,  it  means  having  to  pay  less 
for  dairy  price  supports.  And  for  the 
dairy  farmers,  it  means  both  an  in- 
crease in  demand  for  their  product, 
and  a  chance  to  address  the  dairy  issue 
in  a  positive  fashion. 

Mr.  President,  I  ask  for  the  immedi- 
ate consideration  of  this  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  let  me 
say  to  the  able  Senator  from  Califor- 
nia that  I  was  in  his  State  a  few  weeks 
ago  and  I  traveled  from  Sacramento 
all  the  way  down.  I  think  I  talked  to 
every  dairy  farmer  there.  I  can  assure 
you  there  is  honest  support  for  this 
amendment. 

Mr.  HAYAKAWA.  I  yield  to  the 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  in  support  of  the  amendment  of 
the  Senator  from  California.  Califor- 
nia has  done  some  very  interesting 
things  with  respect  to  milk  which  has 
indeed  increased  consumption  there. 
As  the  able  Senator  has  pointed  out,  it 
has  increased  a  great  deal  the  usage  of 
nonfat  dried  milk. 

Mr.  President,  without  advertising 
the  product  on  the  floor  of  the  Senate, 
if  you  go  out  and  buy  2-10  milk,  which 
is  2  percent  butterfat  and  10  percent 
solids,  which  is  sold  here  locally  by 
Safeway,  you  will  find  the  milk  at  2 
percent  butterfat— approximately  half 
of  what  normal  milk  has— nevertheless 
has  the  same  rich  taste  that  whole 
milk  does  because  of  the  additional 
nonfat  dry  milk. 

As  a  matter  of  fact,  if  you  take  skim 
milk  and  add  nonfat  milk  to  it  you  can 
make  it  taste  a  good  deal  richer  and 
make  it  a  good  deal  more  acceptable. 

That  is  what  the  able  Senator  from 
California  is  trying  to  do,  to  raise  the 
standards  of  milk. 

I  must  tell  you,  Mr.  President,  I  have 
found  this  to  be  very  widely  accepted 
in  my  State  among  dairy  fanners.  The 
net  effect  would  be  that  it  will  use  a 
great  deal  of  nonfat  dried  milk  and 
the  effect  of  that,  of  course,  would  be 
that  the  CCC  would  have  to  purchase 
less.  The  cost  of  the  dairy  program 
would  be  reduced  as  a  result. 

Therefore,  it  is  with  pleasure  that  I 
support  the  able  Senator  from  Califor- 
nia and  ask  that  I  be  added  as  a  co- 
sponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  am 
reluctant  to  rise  to  oppose  the  amend- 
ment offered  by  the  Senator  from 
California.  I  know  he  is  offering  the 
amendment,  because  he  is  convinced 
that  it  will  have  a  good  effect  on  the 
efforts  to  try  to  reduce  the  cost  to  the 


Government  of  the  dairy  price  support 
program.  But  the  fact  of  the  matter  is 
that  what  we  would  be  doing,  if  we 
agreed  to  this  amendment,  is  substi- 
tuting an  opinion  by  this  body  for  a 
decision  of  the  Food  and  Drug  Admin- 
istration as  to  standards  in  milk,  na- 
tionwide. It  is  not  appropriate,  in  this 
Senator's  judgment,  for  us,  at  this 
point,  on  an  appropriations  bill  that 
provides  funding  of  resources  for  De- 
partment of  Agriculture  activities,  to 
be  legislating  a  new  milk  standard  for 
the  United  States.  That  is  what  we  are 
being  asked  to  do. 

We  did  have  hearings  in  the  Senate 
committee  earlier  this  year  about 
changes  and  alternatives  for  the  dairy 
program  so  as  to  try  to  reduce  the  sur- 
plus of  milk,  encourage  consumption, 
and  reduce  the  cost  of  the  milk  pro- 
gram to  the  Government. 

During  the  course  of  that  testimony, 
there  was  a  suggestion  that  by  chang- 
ing the  milk  standards,  you  might 
have  the  effect  of  increasing  the  sale 
of  milk  solids,  by  including  more  milk 
solids  in  a  gallon  of  milk. 

What  is  not  known  is  the  effect  it 
would  have  on  consumers.  First  of  all, 
prices  would  go  up.  Milk  is  going  to 
cost  more  if  it  has  more  solid  content, 
so  people  who  do  not  have  the  finan- 
cial resources,  as  they  might  in  some 
areas  of  California,  to  come  up  with 
these  fancy  prices  for  some  of  the  milk 
just  are  not  going  to  buy  the  milk. 
They  will  go  to  some  alternative  drink 
or  just  not  drink  milk  at  all. 

There  is  this  question,  Mr.  Presi- 
dent, that  has  not  been  resolved.  The 
Milk  Industry  Foundation  opposes 
this  legislation  for  that  reason.  Also,  it 
is  legislation. 

Let  me  suggest  to  the  Senate  that 
we  are  not  really  here  in  a  committee 
forum  having  a  hearing  and  taking 
testimony  to  pass  legislation.  This  is 
an  appropriations  bill.  We  are  trying 
to  allocate  our  resources  fairly  and  eq- 
uitably among  the  various,  different 
functions  of  the  Department  of  Agri- 
culture and  related  agencies. 

I  hope  the  Senate  will  not  lose  sight 
of  what  we  are  doing  here.  While 
there  may  be  a  great  deal  of  merit  to 
the  argument  of  the  Senator  from 
California  and  the  distinguished  Sena- 
tor from  Minnesota  as  well,  it  is  just 
not  appropriate  to  try  to  work  out 
these  issues  in  this  forum  on  this  ap- 
propriations bill. 

Mr.  President,  I  urge  the  Senate  to 
reject  the  amendment  and,  at  the  ap- 
propriate time,  when  Senators  have 
discussed  the  issue  to  their  satisfac- 
tion, it  is  my  intention  to  move  to  lay 
the  amendment  on  the  table. 

Mr.  HAYAKAWA.  Mr.  President, 
the  cost  should  be  minimal,  so  mini- 
mal in  fact,  that  it  has  not  been  an 
issue. 

If  there  is  anyone  who  benefits  from 
this  the  most,  it  is  probably  the  con- 
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sumer.  For  a  slight  increase  in  price, 
the  consumer  will  see  the  nutritional 
value  of  milk  increase  by  as  much  as 
21  percent. 

Strengthening  milk  standards  has 
long  been  a  goal  of  consumer  groups. 
In  fact,  the  first  recommendation 
made  by  Consumer  Reports  in  their 
article  on  milk  quality  was  "Establish 
mandatory  nationwide  dairy  stand- 
ards." This  magazine  is  published  by 
Consumers'  Union,  as  you  know.  Mr. 
President— the  largest  consumer  group 
in  the  Nation. 

After  all.  consumers  are  going  to  pay 
for  the  milk  in  one  fashion  or  the 
other— either  they  will  pay  for  the 
Government  to  buy  it  and  store  it.  or 
they  can  pick  it  up  in  the  grocery  store 
as  a  more  nutritious  and  better  tasting 
product. 

The  FDA  does  not  even  enforce  the 
current  standards.  That  is  a  very  im- 
portant point.  A  recent  study  showed 
that  50  percent  of  tested  milk  was  wa- 
tered down.  This  is  an  economic  issue, 
an  issue  which  is  under  our  purview. 

I  thank  the  Chair.  I  yield  to  the  dis- 
tinguished Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  the  distinguished  sutKommittee 
chairman,  the  Senator  from  Mississip- 
pi to  hear  me  for  a  moment.  He  knows 
how  I  respect  him  in  this  general  area. 
I  must  say  I  agree  with  him  that 
most  of  the  issues  that  are  presented 
to  us  are  fairly  complicated  and  diffi- 
cult to  deal  with  on  the  floor.  Because 
I  have  worked  in  this  area.  1  do  agree 
with  the  Senator  from  California.  This 
is  why  I  support  him.  I  have  held  my 
own  hearings,  so  to  speak,  and  have 
looked  into  the  issue  myself. 

There  is  no  question  that  it  may  in- 
crease the  price.  However,  if  there  is 
any  evidence  that  it  decreases  con- 
sumption, I  am  not  aware  of  that.  As  a 
matter  of  fact,  California  is  one  of  the 
few  areas  where  there  has  been  a  re- 
versal of  the  sliding  consumption  of 
milk.  One  of  the  reasons  is  that  they 
have  presented  not  only  other  types  of 
products,  but  also,  they  have  present- 
ed to  their  consumers  a  more  whole- 
some product  than  we  find  in  the  rest 
of  the  country,  with  the  result  that 
milk  consumption  in  California  has  ac- 
tually gone  up  a  little  bit  in  recent 
years. 

For  those  reasons,  addressmg  myself 
to  that  point  specifically,  I  do  indeed 
support  my  distinguished  colleague 
from  California. 

Mr.  COCHRAN.  Mr.  President.  I  ap- 
preciate the  remarks  of  the  Senator 
from  Minnesota.  He  remembers,  as  do 
others,  that  we  spent  a  good  deal  of 
time  this  year  talking  about  ways  to 
improve  the  dairy  program,  to  reduce 
the  cost  of  the  program  to  the  Gov- 
ernment, and  to  do  something  to  re- 
lieve the  overproduction  that  is  plagu- 
ing the  dairy  industry  right  now.  If 
this  were  such  a  good  idea,  my  ques- 
tion is,  "Why  was  it  not  brought  up 


and  offered  to  the  committee  as  an  al- 
ternative when  we  were  considering 
changes  in  the  dairy  program?"  I 
know  the  Senator  took  a  lead  in  pre- 
senting the  position  of  the  Milk  Indus- 
try Foundation  in  the  committee.  This 
is  something  that  was  suggested  for 
the  committee  to  do  in  changing  the 
l&w. 

Another  response  I  am  constrained 
to  make  to  the  Senator  is  I  do  not 
know  whether  he  considers  milk  in  the 
same  way  he  would  other  commodities 
that  are  for  sale  on  the  open  market. 
When  we  were  dealing  with  the  energy 
problem,  one  of  the  arguments  for 
taking  regulations  off  the  price  of 
energy  products— gasoline,  heating  oil, 
and  all  the  rest— was  that,  as  prices 
went  higher,  people  were  going  to  be 
forced  to  conserve  because  they  could 
not  afford  to  buy  as  much  at  the 
higher  prices. 

Coming  from  the  poorest  State  in 
the  Nation,  I  can  assure  the  Senator 
that  people  are  not  going  to  be  able  to 
afford  to  buy  milk  at  higher  prices  or 
in  quantities  they  buy  now,  simply  be- 
cause their  pocketbooks  cannot  stand 
it.  Their  limited  budget  for  food  and 
other  expenditures  cannot  stand  it. 
That  may  not  be  a  problem  in  some 
States.  It  certainly  is  a  problem  in  the 
poorer  States. 

I  suggest  it  does  not  necessarily 
mean  that  increasing  the  consumption 
of  milk  does  not  mean  the  price  will  go 
up.  When  the  price  goes  up.  you  sell 
less.  That  may  apply  to  plywood,  too. 
Just  because  it  is  happening  in  Cali- 
fornia does  not  mean  it  is  going  to 
happen  in  Alabama  or  Mississippi  or 
some  of  the  other  States  that  are  not 
blessed  with  all  the  resources  people 
may  have  in  California. 

I  am  not  arguing  this  issue  from  a 
competitive  viewpoint.  I  am  simply 
saying  this  is  legislation.  The  Senators 
are  asking  the  Senate  to  rewrite  the 
Food  and  Drug  Administration's 
standards  on  milk  nationwide  without 
adequate  hearings  on  it. 

We  had  one  witness  who  testified  on 
this  subject.  He  might  be  right.  But 
there  were  no  other  persons  who  were 
interested  enough  or  thought  this 
should  be  done  to  come  to  the  commit- 
tee and  offer  that  as  a  suggestion.  It 
never  has  been  brought  up  in  the  Agri- 
culture Committee  as  a  change  that 
ought  to  be  made  by  law.  But  here,  on 
an  appropriations  bill,  we  find  there  is 
this  magic  solution  to  the  dairy  pro- 
gram problem.  Where  has  it  been  all 
the  time?  I  think  we  should  have 
heard  about  it  earlier.  It  is  not  fair  to 
ask  the  Senate  to  vote  on  this,  as  com- 
plicated as  it  is. 

I  suggest  the  appropriate  thing  to  do 
is  move  to  table  the  amendment  when 
the  Senators  have  completed  their  dis- 
cussion. 

Mr.  HAYAKAWA.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Minnesota. 


Mr.  BOSCHWITZ.  Mr.  President.  I 
must  tell  the  Senator  from  Mississippi 
that  we  were  prepared  in  committee  to 
go  ahead  with  this  amendment.  Due  to 
my  absence  one  day,  it  was  not  intro- 
duced. It  was  going  to  be  part  of  the 
bill  that  we  were  introducing,  as  the 
Senator  will  recall. 

I  would  not  represent  this  to  be  a  so- 
lution by  any  means  to  the  dairy  prob- 
lem. It  is  just  that  it  would  be  a  part 
of  the  solution  to  the  dairy  problem. 

This  would  increase  the  prices,  with- 
out question,  and  the  Senator  is  quite 
right  that  in  the  commodity  I  am  most 
familiar  with  that  he  mentioned,  ply- 
wood, in  the  event  the  price  rises,  we 
probably  will  sell  less  and  vice  versa. 

This  is  a  rather  nominal  price  rise, 
however,  and  in  the  event  of  a  nomi- 
nal price  rise,  my  experience  has  been 
that  demand  is  not  too  much  impact- 
ed. 

This  is  a  price  rise  of  somewhere  be- 
tween 1  and  3  percent,  deiJending  on 
what  type  of  product  we  are  talking 
about. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  California 
has  expired.  The  Senator  from  Missis- 
sippi has  8  minutes  and  32  seconds. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Mississippi  yield  me  1 
minute? 

Mr.  COCHRAN.  If  he  will  not  talk 
too  long. 
I  yield  to  the  Senator  from  Ohio. 
Mr.  METZENBAUM.  Would  the 
Senator  from  California  be  good 
enough  to  advise  what  he  thinks  the 
price  would  be  on  a  per  gallon  basis,  a 
per  quart  basis,  or  any  other  amount 
he  thinks  appropriate,  or  the  total 
cost  to  the  consumers  of  the  country? 
Mr.  HAYAKAWA.  Specifically.  Mr. 
President,  the  increase  will  be  2.5 
cents  a  gallon  for  whole  milk.  5.5  cents 
for  low-fat  milk  and  1.5  cents  for 
nonfat  milk.  The  difference  is  very, 
very  little. 

Mr.  METZENBAUM.  Does  he  have 
any  idea  of  the  total  cost? 

Mr.  HAYAKAWA.  The  point  I 
would  like  to  make  to  the  distin- 
guished Senator  from  Mississippi  is 
that  with  this  smaU  difference  in 
price,  the  important  thing  is  the  con- 
sumption.   

The    PRESIDING    OFFICER.    The 
Senator's  1  minute  has  expired. 
Mr.      HAYAKAWA.      Consiunption 

goes  up  considerably 

Mr.  COCHRAN.  Mr.  President.  I 
refuse  to  yield  further.  I  feel  we  have 
discussed  it  enough. 

The  PRESIDING  OFFICER.  The 
Senator  has  not  yielded  time. 

Mr.  COCHRAN.  Mr.  President.  I  feel 
we  have  discussed  it  enough.  Unless 
there  are  Senators  who  feel  as  though 
they  need  to  have  any  more  debate.  I 
am  prepared  to  move  to  table. 
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Mr.  President.  I  move  to  table  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  motion  to  lay  on  the  table  UP 
amendment  No.  1306  was  agreed  to. 
Mr.  COCHRAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Mississippi. 
Mr.    COCHRAN.    Mr.    President,    I 

know  of  no  other  amendments 

Mr.  HAYAKAWA.  Mr.  President.  I 
protest  the  ruling  of  the  Chair.  There 
is  no  clear-cut  majority  of  yeas  and 
nays  on  it  that  I  can  see. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  for  reconsideration? 
Mr.  HAYAKAWA.  I  certainly  am. 
The    PRESIDING    OFFICER.    The 
question  is  on  the  motion  to  reconsid- 
er. 
Mr.  HAYAKAWA.  I  ask  for  the  yeas 

and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
Mr.  BAKER.  Mr.  President,  may  I 

be  recognized?  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  why  not 
let  the  Senator  have  his  yeas  and  nays 
vote  on  the  motion  to  table?  I  urge 
Senators  not  to  ask  for  the  yeas  and 
nays  on  the  motion  to  reconsider  the 
vote.  I  will  not  vote  for  the  motion  to 
reconsider,  although  I  will  vote  for  the 
motion  to  table  the  Hayakawa  amend- 
ment. 

Mr.  President,  have  the  yeas  and 
nays  been  ordered  on  the  motion  to  re- 
consider?   

The  PRESIDING  OFFICER.  They 

have  not  been  ordered  on  the  motion. 

Mr.  BAKER.  Mr.  President,  I  urge 

that    we    go    ahead    and    adopt    the 

motion  to  reconsider.  Will  the  Chair 

put  the  question?  

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  reconsid- 
er. 

The  motion  to  reconsider  the  vote 
was  agreed  to. 

Mr.  BAKER.  Now.  Mr.  President, 
does  the  Senator  ask  for  the  yeas  and 
nays  on  the  motion  to  table? 

The  PRESIDING  OFFICER.  Are 
the  yeas  and  nays  requested  on  the 
motion  to  table? 

Mr.  BOSCHWITZ.  I  make  the  re- 
quest. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  yeas  and  nays 
are  ordered  on  the  motion  to  table. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
Heinz)  is  necessarily  absent. 

Mr.  CR^STON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BoREN)  is  absent  because  of  illness  in 
the  family. 


Baker 

Dixon 

Long 

Bradley 

Domenici 

Mcaare 

Byrd. 

Ford 

Metzenbaum 

Harry  P..  Jr. 

Glenn 

Mitchell 

Cannon 

Hart 

Nunn 

Chafee 

Hatfield 

Packwood 

Chiles 

Holltngs 

Pell 

Cochran 

Huddleston 

Percy 

Cohen 

Humphrey 

St«nnls 

Denton 

Inouye 
NAYS— 70 

Abdnor 

Grassley 

Proxmire 

Andrews 

Hatch 

Pryor 

Armstrong 

Hawkins 

Quayle 

BaucuE 

Hayakawa 

Randolph 

Bentsen 

Heflin 

Riegle 

Blden 

Helms 

Roth 

Roschwitz 

Jackson 

Rudman 

Brady 

Jepsen 

Sarbanes 

Bumpers 

Johnston 

Sasser 

Burdick 

Kassebaum 

Schmitt 

Byrd.  Robert  C. 

Kasten 

Simpson 

Cranston 

Kennedy 

Specter 

D'Amato 

Laxalt 

Stafford 

Danforth 

Leahy 

Stevens 

DeConcini 

Levin 

Symms 

Dodd 

Lugar 

Thurmond 

Dole 

Mathias 

Tower 

Durenberger 

Matsunaga 

Tsongas 

Eagleton 

Mattingly 

Wallop 

East 

Melcher 

Warner 

Exon 

Moynihan 

Weicker 

Gam 

Murkowski 

Zorinsky 

Goldwater 

Nickles 

CJorton 

Pressler 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  aruiounced— yeas  28, 
nays  70,  as  follows: 

[RoUcall  Vote  No.  363  Leg.] 

YEAS-28 

ixon 

imenici 

)rd 

lenn 

irt 

itfield 

sUtngs 

Liddleston 

umphrey 

louye 

NAYS— 70 

rassley 

atch 

awkins 

ayakawa 

eflin 

elms 

ickson 

jpsen 

>hnston 

assebaum 

asten 

ennedy 

ixalt 

eahy 

fvin 

ugar 

lathias 

[atsunaga 

[attingly 

telcher 

[oynihan 

[urkowski 

ickles 

ressler 

NOT  VOTING-2 
Boren  Heinz 

So  the  motion  to  lay  on  the  table 
Mr.  Hayakawa's  amendment  (UP  No. 
1306)  was  rejected.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  I  am 
not  seeking  recognition. 

Mr.  EAGLETON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  on  the  amend- 
ment be  vitiated.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
order  for  the  yeas  and  nays  on  the 
amendment  is  vitiated. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  (UP  No.  1306)  was 

&BX66(i  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DP  AMENDMENT  NO.  1307 

(Purpose:  To  require  implementation  of  the 
special  standby  export  subsidy  program) 
Mr.    DURENBERGER.    Mr.    Presi- 
dent, I  send  an  unprinted  amendment 
to  the  desk  and  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Minnesota  (Mr.  Duren- 
berger) proposes  an  unprint«d  amendment 
numbered  1307. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  626.  Section  1203(a)  of  the  Agricul- 
ture and  Pood  Act  of  1981  is  amended  by  in- 
serting ".  not  later  than  November  20, 
1982."  Immediately  after  "the  Secretary 
shall  formulate":  and 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  I  sent  to  the 
desk  is  technical  in  nature  and  has  no 
budgetary  impact. 

The  Senate  passed  1981  farm  bill 
contained  a  provision  for  a  special 
standby  export  subsidy  program 
(SSE^SP).  Section  1203(a)  of  that  pro- 
gram required  the  Secretary  of  Agri- 
culture to  formulate  a  SSESP.  It 
would  be  implemented  only  after  the 
I>resident  made  a  determination  under 
section  301  of  the  Trade  Act  of  1974 
that: 

First,  an  act,  policy,  or  practice  of 
another  country  results  in  substantial 
displacement  of  U.S.  agricultural  ex- 
ports or  results  in  prices  for  agricul- 
tural commodities  in  foreign  markets 
materially  below  prices  U.S.  suppliers 
must  charge  to  supply  the  same 
market. 

Second,  that  the  act,  policy,  or  prac- 
tice of  the  foreign  country  involves 
the  use  of  export  subsidies  to  support 
that  country's  commodities  in  foreign 
markets  other  than  the  United  States; 

Third,  that  a  mutually  acceptable 
resolution  of  the  matter  cannot  be  ob- 
tained through  consultation. 

With  the  exception  of  the  conferees 
decision  to  make  implementation  of 
the  program,  based  on  the  President's 
determinations,  discretionary  rather 
than  mandatory,  no  other  changes 
were  made  in  the  Senate-passed  provi- 
sion. Today,  almost  1  year  since  the 
Senate  acted  on  the  measure,  no  pro- 
gram has  been  announced. 

This  is  particularly  distressing  to 
this  Senator,  as  I  believe  it  is  to  many, 
because  such  a  program  would  be  a 
useful  tool  to  the  U.S.  delegation  to 
the  GATT  ministerial  meeting  in  No- 
vember, to  say  nothing  of  it  being  a 
useful  tool  to  the  American  farmer. 

This  amendment  would  require  the 
Secretary  of  Agriculture  to  formulate 
and  announce  a  standby  export  subsi- 
dy program  by  November  20,  1982. 

Mr.  COCHRAN.  Mr.  President.  I 
congratulate  the  Senator  from  Minne- 
sota for  bringing  this  amendment  to 
the  Chamber  and  urging  the  adoption 
of  it  by  the  Senate.  It  will  accelerate, 
in  my  judgment,  the  implementation 
of  an  effective  export  program. 
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We  do  need  to  sell  more  of  our  com- 
modities in  overseas  trade.  This  is  one 
way  to  improve  commodity  prices  to 
farmers. 

There  are  only  two  ways  to  do  that: 
either  to  reduce  supplies  or  increase 
demand.  This  is  going  to  work  on  the 
demand  side  and  help  us  move  these 
commodities  and  will  be  an  effective 
program  if  we  can  get  it  implemented, 
and  this  brings  the  attention  of  the 
administration  to  the  fact  that  it  has 
not  been  implemented  and  should  be. 

I  am  prepared  to  reconunend  that 
the  Senate  accept  the  amendment, 
and  I  appreciate  the  Senator  from 
Minnesota  bringing  this  to  the  atten- 
tion of  the  Senate. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (UP  No.  1307)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I 
wonder  if  I  might  ask  the  Senator 
from  Mississippi,  the  chairman  of  the 
subcommittee,  a  few  clarifying  points 
about  some  of  the  language  contained 
in  the  committee's  report  regarding 
CCC  funds  being  used  for  distribution 
of  surplus  commodities.  I  recognize 
that  neither  the  report  nor  a  clarifica- 
tion is  binding  on  the  CCC  Board,  but 
I  would  like  to  get  a  clear  expression 
of  congressional  wishes  in  the  event 
that  the  report's  suggestion  is  pursued 
by  the  Board. 

The  report  refers  to  providing  '•reim- 
bursement for  reasonable  expenses." 
Inasmuch  as  any  reimbursement 
would  increase  CCC  losses,  I  presume 
that  we  are  talking  about  a  relatively 
small  amount  of  money,  certainly  not 
more  than  what  it  costs  the  Govern- 
ment to  store  the  commodities  during 
the  fiscal  year.  Is  that  correct? 

Mr.  COCHRAN.  While  no  amount  is 
specified  or  referred  to,  I  would  think 
that  we  would  not  expect  reimburse- 
ment to  exceed  the  total  amount  spent 
for  storing  the  commodities. 

Mr.  HELMS.  I  presume  that  the  pro- 
vision of  Federal  reimbursement 
would  not  obviate  the  responsibility  of 
agencies  distributing  the  surplus  com- 
modities to  provide  some  of  the  reim- 
bursement from  their  own  funds. 


Mr.  COCHRAN.  That  is  correct. 

Mr.  HELMS.  I  also  want  to  clarify 
that  the  reimbursement  merely  refers 
to  the  surplus  commodities— such  as 
cheese,  and  now  butter  and  nonfat  dry 
milk— made  available  under  the  Presi- 
dent's distribution  of  surplus  dairy 
commodities  and  not  to  institutions 
participating  in  the  regular  commod- 
ities distribution  program. 

Mr.  COCHRAN.  That  is  also  correct. 

Mr.  HELMS.  I  thank  the  Senator  for 
this  clarification. 

•  Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  the  agriculture  appropria- 
tions bill  for  fiscal  year  1983.  The  com- 
mittee has  provided  $10.89  billion  for 
the  food  stamp  program,  the  amount 
the  Department  of  Agriculture  esti- 
mates will  be  needed  when  the  budget 
cuts  of  the  Omnibus  Reconciliation 
Act  of  1982  are  put  into  effect. 

In  order  for  $10.89  billion  to  provide 
sufficient  food  stamp  benefits  through 
fiscal  year  1983,  unemployment  must 
average  8.7  percent  over  the  next  12 
months.  To  bring  this  projection  into 
focus,  the  administration  assumes 
that,  over  the  first  quarter  of  this 
fiscal  year,  unemployment  will  average 
9  percent,  or  nearly  1  full  percentage 
point  below  the  current  level.  It  is 
indeed  a  questionable  assumption  that 
around  1  million  people  will  be  back  to 
work  in  the  next  13  weeks. 

In  addition,  the  administration  as- 
sumes that  the  cost  saving  cuts  con- 
tained in  the  1982  Reconciliation  Act 
will  be  implemented  in  a  timely  fash- 
ion. At  this  time,  no  regulations  have 
been  issued  to  direct  States  to  adopt 
the  new  restrictive  rules,  making  the 
administration's  prediction  for  savings 
appear  at  best  unrealistic. 

The  above  assumptions  were  the 
basis  for  the  appropriation  level  of 
$10.89  billion.  The  committee  has  di- 
rected USDA  that  an  underestimation 
of  program  costs  must  not  be  translat- 
ed into  reduced  benefits  to  poor  people 
later  on  this  year.  The  Department  is 
expected  to  notify  Congress,  in  a 
timely  fashion,  that  a  supplemental  is 
needed  to  continue  benefits  through- 
out fiscal  year  1983.  Historically,  Con- 
gress \\^s  always  provided  such  a  sup- 
plemental in  the  food  stamp  program. 
We  also  recognize  that  the  funds  ap- 
propriated by  the  committee  are  $1.1 
billion  below  the  authorization  ceiling. 
When,  and  if,  a  supplemental  is  re- 
quired, total  program  funding  would 
approach  the  more  realistic  authoriza- 
tion level. 

For  the  special  supplemental  food 
program  for  women,  infants,  and  chil- 
dren (WIC),  the  committee  has  includ- 
ed for  fiscal  year  1983  $1,060  billion,  a 
spending  level  which  is  necessary  to 
keep  reductions  in  this  program's  case- 
load to  a  minimum.  Even  at  this  level 
of  funding,  WIC's  current  nationwide 
caseload  is  threatened  with  a  loss  of 
some  100,000  persons.  Normally,  this 
reduction  in  caseload  would  be  averted 


as  carryover  funds  from  fiscal  year 
1982  are  added  to  the  $1,060  billion  ap- 
propriation. However,  come  October  1, 
we  will  realize  only  a  small  carryover 
of  funds,  insufficient  to  prevent  the 
caseload  reductions  which  have  been 
predicted. 

The  committee  has  included  a 
number  of  provisions  in  both  the  bill 
and  report  language  to  insure  that  the 
WIC  program  maintains  its  status  as 
one  of  the  most  effective  of  our  Na- 
tion's nutrition  programs.  Two  such 
measures  are  intended  to  stabilize  the 
spending  patterns  in  this  discretionary 
program  so  that  WIC  project  shut- 
downs or  disruptions  can  be  averted. 
Last  October  OMB  stalled  several 
weeks  before  allocating  WIC  program 
funds,  causing  one  State  shutdown 
and  hampering  service  in  several 
others.  Recognizing  that  very  little 
carryover  funds  will  be  available  this 
fall,  the  committee's  bill  directs  OMB 
to  allocate  first  quarter  WIC  funds  im- 
mediately upon  enactment.  By  requir- 
ing an  immediate  allocation  of  all 
funds  appropriated  for  the  first  quar- 
ter, we  have  exempted  the  WIC  appro- 
priation from  the  normal  30-day 
period  which  the  Antideficiency  Act 
(31  U.S.C.  665)  provides  OMB  to  ap- 
portion appropriated  moneys.  The  lan- 
guage is  clear  in  its  intent— any  delay 
in  allocation  of  WIC  funds  threatens 
the  health  of  pregnant  women  and 
children— a  contradiction  to  the  pur- 
pose of  the  WIC  program. 

In  this  period  prior  to  congressional 
action,  critical  prenatal  and  postnatal 
nutritional  needs  will  simply  not  be 
met  for  thousands  upon  thousands  of 
people.  For  this  reason,  the  committee 
has  chosen  to  include  exceptional  lan- 
guage to  protect  the  unique  benefits 
which  the  WIC  program  provides. 

In  addition,  the  E>epartment  is  di- 
rected to  reallocate  in  a  timely  fashion 
fiscal  year  1983  funds  and  any  unspent 
fiscal  year  1982  funds  during  the  up- 
coming year  in  order  that  all  intended 
funds,  appropriated  for  this  year  and 
last,  are  fully  utilized. 

The  committee  has  called  attention 
to  a  third  concern,  one  which  threat- 
ens the  nutritional  integrity  of  the 
WIC  program.  We  are  all  concerned 
about  indications  that  the  Department 
is  considering  modifying  the  WIC  food 
package  to  include  high-sugared  cere- 
als and  chocolate-flavored  milk,  both 
sources  of  "empty  calories "  at  higher 
costs. 

Over  the  past  decade,  the  WIC  pro- 
gram has  built  a  well-deserved  reputa- 
tion as  both  a  nutrition  and  preventive 
health  program.  The  program  has 
been  scrutinized  the  past  2  years 
during  the  budget  process  and  has  pre- 
vailed. We  know  that  there  are  still 
many  women,  infants,  and  children 
who  are  eligible  yet  not  served  by  the 
WIC  program. 


-U-liAV/'  ' 


if 


September  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


25327 


A  pediatrician  would  not  prescribe 
chocolate  milk  and  sugared  cereals  for 
introduction  to  a  young  child's  diet. 

That  is  why  the  committee  has  in- 
cluded language  in  the  bill  forbidding 
any  use  of  appropriated  WIC  funds  to 
make  any  rule  changes  which  would 
not  maintain  the  nutritional  integrity 
of  the  WIC  program  food  package. 

Finally,  there  is  bill  language  that 
requires  that  the  administration  obli- 
gate one-fourth  of  the  total  appropria- 
tion, or  $265  million,  during  the  first 
quarter  of  the  new  fiscal  year.  Incor- 
poration of  such  language  requiring 
the  obligation  and  expenditure  of  such 
moneys  is  clearly  within  our  powers 
under  the  so-called  disclaimer  provi- 
sion in  the  Impoundment  Control 
Act.* 

•  Mr.  BAUCUS.  Mr.  President,  I  want 
to  commend  the  chairman  of  the  Ap- 
propriations Subcommittee  on  Agricul- 
ture (Mr.  Cochran)  and  the  ranking 
minority  member  (Mr.  Eagleton)  for 
their  efforts  in  fashioning  a  bill  under 
the  current  budget  constraints.  Al- 
though the  bill  does  not  provide  all 
that  I  wanted  for  certain  programs,  I 
believe  the  measure  is  a  good  one. 

AGRICULTURAL  RESEARCH 

Maintaining  a  quality  agricultural 
research  program  is  critical  for  U.S. 
agriculture.  Every  State,  every  region 
of  the  country,  faces  its  own  particular 
research  challenges.  In  my  home  State 
of  Montana,  range  and  forest  research 
are  carried  out  through  cooperative 
programs  with  the  USDA  and  the 
Montana  University  system.  Again 
this  year,  I  supported  increased  fund- 
ing for  noxious  weed  research— includ- 
ing research  Into  the  control  of  leafy 
spurge.  Leafy  spurge  is  a  noxious  weed 
that  now  infests  an  estimated  3  mil- 
lion acres  in  Great  Plains  States.  More 
needs  to  be  done  to  insure  that  we  do 
not  lose  any  more  ground  to  this  men- 
acing weed. 

Overall,  research  plays  an  important 
part  in  assuring  that  U.S.  agriculture 
remains  as  productive  as  it  has  been  in 
the  past. 

Mr.  President,  the  Office  of  Trans- 
portation is  a  very  small  office  in 
USDA.  However,  their  work  is  essen- 
tial for  agriculture  in  Montana.  Trans- 
portation costs  and  the  availability  of 
transportation  are  of  great  concern  to 
Montana  farmers.  I  plan  to  continue 
to  work  with  the  USDA  Office  of 
Transportation  in  looking  for  help  in 
dealing  with  rail  branch  line  abandon- 
ment, the  market  dominance  of  our 
sole  railroad— Burlington  Northern, 
and  in  finding  viable  transportation  al- 
ternatives. 

AGRICULTURAL  CREDIT 

I  believe  the  availability  of  credit  is 
one  of  the  most  critical  problems  for 
agriculture  today.  I  will  be  continuing 
my  efforts  to  deal  with  high  interest 
rates  and  rural  credit  problems.  I  am 
pleased  to  be  a  cosponsor  of  the  defer- 
ral amendment  being  offered  today— 


which  represents  a  small  step  to  meet 
the  short  term  credit  needs  of  a 
number  of  our  farmers.  Montana 
farmers  simply  need  improved  prices 
to  help  meet  the  high  cost  of  borrow- 
ing and  the  other  increasing  costs  of 
production.  Until  there  is  improve- 
ment in  the  farm  economy,  I  do  not 
believe  there  can  be  recovery  for  small 
businesses  and  other  businesses  with 
farm  customers. 

SOIL  AND  WATER  CONSERVATION 

I  was  concerned  about  the  extent  of 
the  cutbacks  proposed  by  the  adminis- 
tration for  resource  conservation  and 
development  and  the  Great  Plains 
conservation  program.  The  House  and 
Senate  recommendation  for  these  pro- 
grams of  $25,744,000  and  $21,315,000 
respectively,  represent  budget  reduc- 
tions. However,  the  reductions  are 
more  reasonable  considering  the  prior- 
ity that  these  programs  deserve.  Land 
is  a  farmer's  biggest  asset.  We  carmot 
afford  to  allow  economic  difficulties  to 
prevent  farmers  from  continuing  to  be 
good  stewards  of  the  land. 

INTERNATIONAL  PROGRAMS 

The  real  hope  for  the  future  of  U.S. 
agriculture  depends  on  agricultural  ex- 
ports. Developing  new  markets  to  sat- 
isfy our  productive  capacity  is  essen- 
tial if  we  expect  farm  prices  to  im- 
prove. Last  year,  I  spMDnsored  an 
amendment  to  increase  the  funding 
for  international  market  development 
under  the  Foreign  Agricultural  Service 
(PAS).  This  year's  appropriations  bill 
does  increase  the  FAS  budget  to  re- 
flect the  need  to  promote  agricultural 
exports.  The  cooperator  program 
under  FAS  combines  Federal  and  pri- 
vate money  to  gain  a  greater  share  of 
the  world  market  for  individual  com- 
modities. 

Mr.  President,  there  are  many  essen- 
tial programs  in  this  bill.  Again.  I  com- 
mend the  Appropriations  Subcommit- 
tee for  their  diligence  in  allocating  the 
limited  resources  judiciously.* 
•  Mr.  LEAHY.  Mr.  President,  I  want 
to  commend  the  distinguished  chair- 
man of  the  Agriculture  Appropriations 
Subcommittee,  Senator  Cochram,  and 
the  ranking  minority  member,  the  dis- 
tinguished Senator  from  Missouri  Mr. 
Eagleton,  for  their  work  on  the  Farm- 
ers Home  Administration  (FmHA) 
rural  programs  contained  in  H.R.  7072. 
The  programs  of  the  FmHA  rural 
development  insurance  fund  and  the 
rural  housing  insurance  fund  have 
served  rural  residents  in  our  country 
well  for  many,  many  years. 

The  funding  levels  contained  in  H.R. 
7072,  while  considerably  less  than  past 
years  due  to  budgetary  constraints, 
will  enable  the  FmHA  to  continue 
their  strong  record  of  service  to  rural 
Americans  and  their  families. 

This  record  of  service  Includes 
276.000  rural  jobs  saved  or  created  by 
the  FmHA  business  and  industrial 
loan  program  and  the  placement  of 
more  than  1.3  million  rural  families 


into  decent  housing  through  the  ef- 
forts of  the  rural  housing  insurance 
fund. 

Police  and  fire  stations,  health  clin- 
ics, and  other  essential  community  fa- 
cilities have  been  built  with  the  help 
of  the  community  facility  loan  pro- 
gram. 

Thoiisands  of  rural  families  have 
benefited  from  cleaner  and  more  plen- 
tiful water  supplies  and  better  sewage 
facilities  through  the  efforts  of  the 
water  and  waste  disposal  loan  and 
grant  programs. 

Mr.  President,  I  must  say,  however, 
that  these  funding  levels  have  been 
put  in  place  through  the  laudable  ef- 
forts of  the  chairman  and  ranking  mi- 
nority member  of  the  subcommittee  in 
spite  of  Reagan  administration's  re- 
quests for  severe  new  cuts  in  funding 
for  these  programs  for  fiscal  year 
1983. 

Overall,  Mr.  President,  the  fiscal 
year  1983  Reagan  budget  requested  a 
70-percent  cut  in  the  FmHA  rural  de- 
velopment insurance  fund  and  a  67- 
percent  cut  in  the  rural  housing  insur- 
ance fund. 

These  cuts  were  simply  out  of  line 
with  the  needs  in  rural  America- 
needs  that  continue  to  persist  despite 
administration  claims  that  these  pro- 
grams have  been  so  successful  that  we 
do  not  need  them  any  more. 

Their  rhetoric  about  the  private 
sector  coming  in  to  take  over  for  these 
programs  rings  hollow  when  one  con- 
siders that  they  have  contributed 
more  than  $100  billion  in  loans  and 
other  aid  to  rural  areas  since  1935. 

Mr.  President,  rural  America  is  a 
growing,  dynamic  part  of  this  country. 
It  experienced  a  15-percent  increase  in 
population  over  the  last  decade,  out- 
stripping growth  in  urban  areas  for 
the  first  time,  and  reversing  a  160-year 
trend  of  outmigration  from  rural 
areas. 

This  administration,  no  administra- 
tion, can  turn  its  back  on  the  unique 
and  pressing  needs  facing  all  rural 
Americans— particularly  during  the 
stressful  time  of  growth. 

I  want  to  again  commend  the  efforts 
of  the  chairman  and  ranking  minority 
member  of  the  Agriculture  Appropria- 
tions Subcommittee  for  their  efforts 
on  behalf  of  the  nearly  60  million 
people  who  are  now  r\iral  Americans.* 
Mr.  HELMS.  Mr.  President,  I  regret 
that  I  cannot  in  good  conscience  sup- 
port the  appropriations  bill  which  is 
before  us  today.  As  chairman  of  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  I  obviously  have 
a  great  interest  in  the  programs  of  the 
Department  of  Agriculture.  I  enthusi- 
astically support  many  of  the  pro- 
grams operated  by  the  Department, 
particularly  those  which  are  intended 
to  help  our  Nation's  farmers  and  to 
assist  in  proper  management  of  our 
national  forests. 
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The  great  majority  of  expenditures 
in  this  bin,  however,  are  for  various 
nutrition  programs  of  the  Department 
of  Agriculture.  Here  again,  some  of 
the  programs  are  worthwhile  in  their 
entirety  and  some  aspects  of  other 
programs  have  some  merit. 

Unfortunately,  however,  this  bill 
contains  appropriations  which  perpet- 
uate many  costly  and  unworthy  pro- 
grams characterized  as  nutrition  pro- 
grams. 

The  largest  item  in  the  bill,  for  in- 
stance, is  the  food  stamp  program. 
The  administration  earlier  this  year 
proposed  responsible  reforms  in  the 
program  which  would  reduce  expendi- 
tures to  $9.5  billion  in  addition  to  the 
$825  million  block  grant  for  Puerto 
Rico.  However,  the  Congress  failed  to 
enact  the  administration's  recommen- 
dations. As  a  result,  food  stamp  spend- 
ing will  increase  (again)  in  fiscal  year 
1983. 

That  is  correct,  Mr.  President.  I  said 
increase.  I  know  that  many  of  my  col- 
leagues and  those  in  the  news  media 
like  to  portray  the  President  and  those 
of  us  who  support  his  efforts  as  heart- 
less. However,  the  fact  which  contin- 
ues to  be  overlooked  is  that,  at  best, 
we  are  slowing  the  rapid  pace  of  this 
program's  expanded  cost. 

For  the  current  fiscal  year.  1982. 
$11.3  billion  has  been  appropriated  for 
the  entire  food  stamp  program,  includ- 
ing the  recently  implemented  block 
grant  in  Puerto  Rico.  However,  the 
committee's  recommendations  for 
fiscal  year  1983  will  provide  $11,721 
billion  for  the  same  programs  next 
year. 

The  much  heralded  reconciliation 
process  this  year  managed  to  trim  less 
than  5  percent  of  the  expected  cost  of 
this  program  for  the  next  3  years. 
This  result  is  a  continuing  expansion 
of  the  cost  of  the  food  stamp  program. 
There  has  t>een  no  net  reduction  in 
spending. 

Apparently  the  severity  of  our  eco- 
nomic situation  has  not  yet  impressed 
itself  on  the  Congress  relative  to  food 
stamp  spending.  The  program  remains 
the  second  most  costly  Federal  needs- 
based  program. 

While  I  do  not  feel  the  Congress  has 
done  enough.  I  do  want  to  thank  the 
chairman  of  the  Senate  Agriculture 
Appropriations  Subcommittee.  Sena- 
tor Cochran,  for  his  iniative  in  fund- 
ing the  food  stamp  program  at  an 
honest  level.  The  $11,721  billion  in- 
cluded in  the  bill  for  food  stamps  and 
the  Puerto  Rico  block  grant  is  within 
the  administration's  current  estimates 
for  program  costs  for  fiscal  year  1983. 
and  only  slightly  higher  than  the  Con- 
gressional Budget  Office's  estimate  of 
$11,630. 

The  House  has  taken  what  I  consid- 
er to  be  unconscionable  action  in  ap- 
proving funding  sufficient  for  only  9'/2 
months  of  food  stamps.  On  an  armu- 


alized  basis,  that  would  be  over  $12.8 
billion. 

Fiscal  responsibility  demands  that 
we  at  least  be  honest  with  the  figures, 
and  I  commend  Senator  Cochran  and 
his  colleagues  on  the  sbucommittee 
and  full  committee  for  establishing 
this  and  other  spending  levels  at  full 
year  levels.  Nevertheless.  I  feel  they 
are  too  high. 

I  commend  the  administration  for 
trying  to  make  reasonable  reforms  to 
target  assistance  to  those  most  in 
need.  Much  remains  to  be  done  in  the 
food  stamp  program— and  other  nutri- 
tion programs  as  well. 

The  programs  continue  to  have  a 
large  amount  of  duplication.  Pregnant 
women,  and  children  up  to  age  5.  who 
may  already  be  receiving  food  stamps, 
may  also  receive  assistance  under  the 
special  supplemental  food  program  for 
women,  infants,  and  children. 

Yet  those  same  children  may  be  re- 
ceiving benefits  under  the  child  care 
food  program  if  they  are  left  in  a  child 
care  center  or  day  care  home  during 
the  day.  School  age  children  whose 
parents  receive  food  stamps  on  behalf 
of  the  entire  family  may  receive  free 
school  breakfasts  and  lunches.  Any  of 
these  children  may  also  receive  meals 
under  the  summer  food  program. 

In  short,  the  existing  patchwork  of 
programs  hsis  failed  to  take  account  of 
the  total  nutritional  resources  avail- 
able to  each  household. 

I  would  hope  it  could  go  without 
saying  that  I  do  not  begrudge  help  to 
needy  women  and  children.  It  seems  to 
me.  however,  that  appropriate  assist- 
ance could  be  targeted  in  a  more  re- 
sponsible and  cost-efficient  manner 
which  would  better  serve  both  the  re- 
cipients of  aid  and  the  taxpayers  who 
furnish  it. 

The  administration  has  proposed  a 
more  comprehensive  analysis  of  these 
programs  in  order  to  target  tax  dollars 
rather  than  squander  them  on  costly 
administration  of  multiple  programs 
and  on  multiple  benefits  to  the  same 
individuals. 

Frankly.  Mr.  President.  I  think  this 
Congress  is  going  to  have  to  look  at 
these  programs  more  thoroughly  and 
resolve  the  difficulties  in  a  compre- 
hensive fashion. 

Given  the  congressional  failure  to 
act  in  this  manner.  I  cannot  support 
the  perpetuation  of  appropriations  to 
finance  these  unreformed  programs  at 
unacceptably  high  levels. 

I  also  wish  to  address  those  items 
which,  as  chairman  of  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry, this  Senator  finds  troublesome: 

"The  funds  appropriated  for  the 
dairy  indemnity  program  exceed  the 
authorization.  The  authorization  was 
intentionally  reduced  by  Congress 
during  reconciliation  in  1981. 

Creation  of  new  budget  authority 
for  the  export  credit  direct  loan  pro- 
gram. While  we  all  hope  for  increased 


agricultural  exports,  the  manner  in 
which  funds  are  authorized  in  this  leg- 
islation is  questionable.  Mr.  Whitten. 
during  House  debate,  said  on  this 
matter.  "What  we  do  is  authorize 
loans."  That  is  both  an  accurate  state- 
ment and  inappropriate  on  this  bill 
under  Senate  rules. 

Contained  in  the  section  of  the 
Rural  Electrification  Association  is 
legislation  directing  REA  to  provide 
borrowers  supplemental  financing  in 
the  ratios  in  effect  during  prior  years. 
Again  this  is  legislating  on  an  appro- 
priations bill. 

Sections  611.  619.  620,  and  623  are  all 
legislative.  Again,  a  point  of  order 
could  be  raised. 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  praise 
the  gentleman  from  Mississippi  and 
the  Appropriations  Committee  and 
subcommittee  for  their  hard  work  on 
H.R.  7072.  the  Agricultural  appropria- 
tions bill.  It  is  with  some  reluctance 
that  I  oppose  the  passage  of  this  legis- 
lation. 

Specifically,  the  bill  appropriates 
much  needed  funds  for  agricultural  re- 
search. My  own  State  of  Idaho  will 
reap  tremendous  benefits  from  several 
of  the  appropriations  outlined  in  the 
Senate  report  that  accompanies  the 
bill: 

First.  $389,000  for  the  prevention  of 
TCK  smut  in  wheat  grown  in  the  Pa- 
cific Northwest. 

Second,  the  recommendation  that 
USDA  relocate  the  National  Plant 
Germplasm  System  from  Beltsville. 
Md.,  to  Aberdeen.  Idaho.  I  have  been  a 
vocal  proponent  for  this  action  for 
some  months. 

Third,  $200,000  for  continued  re- 
search on  yellow  star  thistle. 

Fourth,  $100,000  for  continued  pea 
and  lentil  research  in  the  Palouse  hills 
of  Idaho  and  Washington,  known  as 
the  pea  and  lentil  capital  of  the  world. 

Fifth,  $100,000  for  continued  re- 
search into  vegetable  oils  as  a  replace- 
ment for  diesel  fuel. 

Sixth,  $100,000  for  continued  re- 
search on  the  chalk  brood  syndrome  in 
bees. 

Seventh,  $622,000  special  research 
grant  for  study  into  soil  erosion  in  the 
Pacific  Northwest— known  as  the 
STEEP  program. 

It  is  not  these  or  the  many  other  re- 
search programs  that  are  the  basis  for 
my  opposition  to  the  legislation.  The 
fact  is  that  this  bill  is  over  budget  to 
the  extent  that  I  anticipate  this  Presi- 
dent, who  strongly  supports  American 
agriculture,  will  veto  this  bill.  My  vote 
should  not  l)e  considered  .is  a  vote 
against  the  many  productive  programs 
that  are  funded  by  this  bill,  nor 
should  it  be  an  adverse  reflection  on 
the  hard  work  that  went  into  its  prep- 
aration. 

For  years  this  Senator  has  main- 
tained that  the  Department  of  Agri- 
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culture  has  been  so  consumed  by  con- 
sumer and  welfare  programs  that  it 
has  begun  to  lose  sight  of  its  primary 
objective  as  farmer's  advocate.  This 
was  especially  true  of  the  Department 
under  the  previous  administration. 
While  I  believe  that  Secretary  Block 
has  restored  that  objective,  I  am  not 
sure  that  Congress  has  gotten  the 
message  yet.  As  a  result,  I  intend  to 
oppose  this  bill,  not  because  it  is  too 
much  for  agriculture,  but  because  it 
includes  too  much  that  is  not  for  agri- 
culture. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in 
the  engrossment  of  the  Senate  amend- 
ments to  H.R.  7072. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Are  there  further  amendments  to  be 
proposed? 

Mr.  COCHRAN.  I  know  of  no  fur- 
ther amendments,  and  there  is  no 
more  time  on  the  bill,  as  I  understand 
it.  The  yeas  and  nays  have  already 
been  ordered  on  the  bill  and  we  are 
ready  for  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  bill? 

Mr.  COCHRAN.  Yes. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
Heinz),  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BoREN)  is  absent  because  of  illness  in 
the  family. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  84. 
nays  14,  as  follows: 

[Rollcall  Vote  No.  364  Leg.] 
yEAS-84 


Abdnor 

Chiles 

Exon 

Andrews 

Cochran 

Ford 

Baker 

Cohen 

Gam 

Baucus 

Cranston 

Glenn 

Bentsen 

D'Amato 

Goldwater 

Biden 

Danforth 

Crassley 

Boschwitz 

DeConcinl 

Hart 

Bradley 

Denton 

Hatch 

Brady 

Dixon 

Hatfield 

Bumpers 

Dodd 

Hayakawa 

Burdick 

Dole 

Heflin 

Byrd.  Robert  C. 

Domenlcl 

Boilings 

Cannon 

Durenberger 

Huddles  ton 

Chafee 

Eagleton 

Inouye 

Jackson 

Melcher 

Sasser 

Jepsen 

Metzenbaum 

Schmitt 

Johnston 

Mitchell 

Simpson 

Kassebaum 

Moynihan 

Specter 

Hasten 

Murkowski 

Stafford 

Kennedy 

Nunn 

Stennis 

Laxalt 

Packwood 

Stevens 

Leahy 

Pressler 

Thurmond 

Levin 

Pryor 

Tower 

Long 

Quayle 

Tsongas 

Lugar 

Randolph 

Wallop 

Matsunaga 

Riegle 

Warner 

Mattlngly 

Rudman 

Weicker 

McClure 

Sarbanes 
NAYS-14 

Zorinsky 

Armstrong 

Hawkins 

Pell 

Byrd. 

Helms 

Percy 

Harry  F..  Jr. 

Humphrey 

Proxmire 

East 

Mathias 

Roth 

Gorton 

Nickles 

Symras 

NOT  VOTING-2 
Boren  Heinz 

So  the  bill  (H.R.  7072),  as  amended, 
was  passed. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   1308 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that,  notwith- 
standing final  passage  of  H.R.  7072, 
the  Senate  now  consider  certain  tech- 
nical amendments  which  I  send  to  the 
desk,  that  the  amendments  be  consid- 
ered and  agreed  to  en  bloc,  and  that 
the  bill  be  engrossed  accordingly. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran) proposes  an  unprinted  amendment 
numbered  1308. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  page  38,  line  14,  just  before  the 
figure.  $25,744,000.  add:  "and  the  provisions 
of  the  Agriculture  and  Pood  Act  of  1981  (16 
U.S.C.  3451-3461).". 

(2)  On  page  43.  strike  the  provision  on 
lines  4  through  "reimbursement:"  on  line  7. 
This  Senate  amendment  was  not  picked  up 
by  the  printer. 

(3)  On  page  45.  line  14.  change  the  word 
"programs"  to  "program". 

(4)  On  page  53.  line  4.  of  the  engrossed 
bill,  change  the  word  ■agricultural"  to  "ag- 
riculture". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to. 

The  amendment  (UP  No.  1308)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  to  H.R.  7072  and  request 
a  conference  with  the  House  on  the 


disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
appoint  conferees. 

The  motion  was  agreed  to  and  the 
Chair  appointed  Senators  Cochran, 
McClure,  Andrews,  Abdnor,  Kasten, 
Mattingly,  Specter,  Hatfield,  Eagle- 
ton.  Stennis.  Robert  C.  Byrd.  Chiles, 
Burdick,  Sasser,  and  Proxmire  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  take  this  opportunity  to  commend 
the  distinguished  Senator  from  Missis- 
sippi, the  chairman  of  the  Subcommit- 
tee on  Appropriations,  and  the  distin- 
guished Senator  from  Missouri,  the 
ranking  minority  manager,  for  their 
skillful  management  of  this  measure. 
This  is  another  of  the  appropriations 
bills,  I  wish  to  extend  to  them  my  ap- 
preciation and  congratulations  for 
bringing  us  to  this  point.  We  are 
making  good  progress  and  we  are 
grateful. 


CONTINUING  APPROPRIATIONS. 
1983 

Mr.  BAKER.  Mr.  President,  there  is 
now  the  question  of  turning  to  the 
continuing  resolution. 

Mr.  President,  everyone  who  is  inter- 
ested in  that  particular  issue  is  not  on 
the  floor,  I  will  make  an  effort  in  the 
next  few  moments  to  obtain  their  at- 
tendance here  so  that  they  may  be  In- 
volved in  any  colloquy  which  may 
occur.  But  for  the  moment,  Mr.  Presi- 
dent, let  me  say  that  I  very  much  hope 
we  can  go  to  the  continuing  resolution 
making  appropriations  for  1983.  The 
report  is  on  the  desks  which  accompa- 
nies House  Joint  Resolution  599.  I 
must  say  in  all  candor  I  am  afraid  it 
has  not  been  here  for  the  requisite  3 
days. 

If  we  are  to  finish  this  bill  and  get 
on  with  the  other  necessary  business 
of  the  Senate  we  have  to  do  this  and 
have  it  out  of  the  way,  at  least 
through  the  Senate,  by  midday  or 
thereabouts  tomorrow,  which  I  believe 
makes  it  imperative  that  we  take  it  up 
now. 

Mr.  President,  I  now  see  that  the 
principals  are  on  the  floor.  I  would 
like  to  make  a  request  at  this  time,  Mr. 
President. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order? 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  may  be  in  order,  notwith- 
standing the  provisions  of  the  3-day 
rule,  to  proceed  now  to  the  consider- 
ation of  House  Joint  Resolution  599, 
the  continuing  resolution  for  1983. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
hope  the  distinguished  majority  leader 
will  not  push  this  request  at  this 
moment.  I  very  much  hope  that  the 
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Senate  can  proceed  to  the  consider- 
ation of  this  measure  and  that  the  3- 
day  rule  can  be  waived  on  this  side  of 
the  aisle. 

I  also  hope  that  there  can  be  a  time 
agreement  worked  out  on  the  measure. 
I  hope  that  the  number  of  amend- 
ments to  this  bill  may  be  limited  to  as 
few  as  possible  because  the  Senate  will 
have  another  crack  at  the  continuing 
resolution  when  it  comes  back  on  No- 
vember 29.  I  would  hope  that  on  those 
few  amendments  there  can  be  time 
agreements. 

However,  I  would  have  to  say  that, 
in  my  judgment,  after  discussing  the 
matter  with  my  colleagues,  there 
would  have  to  be  an  identification  of 
the  amendments  that  are  intended  to 
be  called  up. 

I  would  like  to  see  an  agreement 
which  would  allow  us  to  work  not  nec- 
essarily late  into  the  evening  but  if 
late  into  the  evening  to  schedule  votes 
for  tomorrow  morning. 

I  would  like  to  see  an  agreement,  as 
the  distinguished  majority  leader  and 
I  have  discussed,  which  would  see  us 
complete  action  on  the  continuing  res- 
olution by  1  or  2  o'clock  tomorrow  so 
that  the  conference  can  take  place  as 
expeditiously  as  possible  and  the  con- 
ference report  brought  back  to  the 
two  bodies.  This  would  be  in  line  with 
the  conversations  I  have  had  with  the 
majority  leader,  with  the  distin- 
guished chairman  of  the  committee 
(Mr.  Hatfield),  and  with  my  own  col- 
leagues during  our  caucus  which  was 
held  earlier  today. 

If  the  distinguished  majority  leader 
would  indulge  me,  I  should  like  to  try 
for  a  few  minutes  to  see  what  amend- 
ments are  in  the  offing  on  this  side 
and  perhaps  any  Senators  who  have 
amendments  could  speak  up  at  this 
time  and  so  indicate  and  would  give 
final  agreements  on  them. 

Mr.  KENNEDY.  Will  the  Senator 
from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  The  major- 
ity leader  has  the  floor. 

Mr.  KENNEDY.  Mr.  President,  will 
the  majority  leader  yield? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BAKER.  Mr.  President,  I  shall 
temporarily  withdraw  my  request  and 
yield  the  floor  so  the  minority  leader 
may  gain  recognition  in  his  own  right 
for  purposes  of  yielding  to  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Ptesi- 
dent,  I  yield  to  the  Senator  from  Mas- 

S&C  h  11S6 1  t>s . 

Mr.  KENNEDY.  Mr.  President,  I 
had  hoped  to  add  the  so-called  jobs 
bill  as  an  amendment  but  I  would 
enter  into  a  time  limitation  of  about 
an  hour  equally  divided,  if  that  is 
agreeable  when  the  minority  leader 
enters  into  discussions  with  the  major- 
ity leader.  I  think  it  is  important  that 


we  address  this  issue  and  address  it 
now. 

The  new  figures  on  unemployment 
will  come  out  on  Friday.  I  expect  they 
will  exceed  10  percent.  E^rery  indica- 
tion is  that  they  will.  The  House  has 
taken  action  on  this  measure  and  I 
think  we  should  take  action,  too.  An 
hour  should  do  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  a  cosponsor  of  that  bill,  I 
would  be  agreeable  to  1  hour,  equally 
divided,  on  the  amendment. 

Doe's  Mr.  Metzenbaum  have  an 
amendment? 

Mr.  METTZENBAUM.  Mr.  President, 
I  say  to  the  minority  leader  I  have  an 
amendment  on  unemployment  bene- 
fits being  extended,  a  subject  that  we 
have  attempted  to  deal  with  previous- 
ly. I  think  the  matter  has  been  rather 
thoroughly  discussed  on  several  occa- 
sions. I  would  be  willing  to  agree  to  a 
time  limitation  of  40  minutes  equally 
divided. 

Mr.  KENNEDY.  Mr.  President, 
there  is  one  other  item  I  know  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  was  going  to  offer,  a  sense-of-the- 
Senate  resolution  on  medicare,  which 
I  am  going  to  join  as  a  cosponsor.  I 
know  he  will  speak  for  himself,  but  I 
think  he  would  be  inclined  toward  a 
reasonable  time  limitation  on  this. 

Mr.  ROBERT  C.  BYRD.  Mr.  Moyni- 
HAN  would  have  one  sense-of-the- 
Senate  resolution  by  way  of  amend- 
ment.   

Mr.  KENNEDY.  I  am  joining  him  as 
a  cosponsor.  It  is  a  Moynihan  amend- 
ment dealing  with  medicare.  I  am  sure 
he  is  going  to  be  willing  to  agree  to  a 
time  limitation  on  this,  but  he  can 
speak  for  himself. 

Mr.  ROBERT  C.  BYRD.  We  shall 
attempt  to  get  that  nailed  down. 
The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President.  I 
have  an  amendment  dealing  with  the 
Clinch  River  breeder  reactor.  Before 
entering  into  an  agreement.  I  want  to 
make  sure  that  we  do  not  have  a  ta- 
bling motion  on  the  amendment.  I 
would  like  to  have  a  vote  on  it. 

Mr.  BAKER.  Will  the  Senator  yield 
to  me? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President. 

Mr.  BAKER.  Mr.  President.  I  repre- 
sented to  the  Senator  from  Arkansas 
some  time  ago.  when  he  did  not  offer 
this  amendment  to  the  supplemental. 
I  believe,  that  he  could  do  it  later 
without  any  tabling  motion  from  me.  I 
do  not  expect  a  tabling  motion.  I  shall 
not  make  a  tabling  motion,  I  shall 
urge  other  Senators  not  to  do  that.  I 
am  willing  to  include  in  the  order  that 
no  tabling  motion  would  be  in  order. 

Mr.  BUMPERS.  My  colleague,  Mr. 
Humphrey,  and  I  are  offering  this 
amendment  together.  As  I  say,  we  are 
willing  to  enter  into  a  time  agreement 
of  an  hour  and  a  half,  with  that  un- 


derstanding that  no  tabling  motion  be 
in  order. 

Mr.  HUMPHREY.  If  the  minority 
leader  will  yield 

Mr.  BAKER.  Yes. 

Mr.  HUMPHREY.  I  have  previously 
discussed  this  with  the  majority 
leader,  and  with  the  additional  caveat 
that  no  amendment  to  the  Humphrey- 
Bumpers  or  Bumpers-Humphrey 
amendment  be  in  order.  That  is  two 
conditions,  that  it  be  neither  tabled 
nor  amended. 

Mr.  BAKER.  Mr.  President,  I  prob- 
ably would  agree  to  that.  I  do  not 
think  that  will  be  a  problem.  I  would 
not  suggest  that  it  is  an  issue  at  this 
time. 

Mr.  BUMPERS.  Mr.  Leader,  I  have 
two  other  short  items.  I  was  hoping 
the  Senator  from  Idaho  (Mr. 
McClure)  and  I  would  be  able  to  work 
out  a  little  agreement  on  an  amend- 
ment that  was  brought  up  in  the  Ap- 
propriations Committee  the  other  day. 
That  has  not  been  consummated  as 
yet.  Even  if  it  is  not,  I  would  not  esti- 
mate more  than  15  to  20  minutes  on 
any  amendment  I  might  offer.  It  deals 
with  the  sale  of  Federal  lands.  I  am 
hoping  that  we  can  work  something 
out.  If  we  do  not,  it  is  net  one  of  those 
things  that  is  going  to  raise  a  lot  of 
hackles,  I  hope,  or  take  a  lot  of  time. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  the  floor.  I  yield  for  that 
purpose. 

Mr.  McCLURE.  I  think  the  Senator 
from  Idaho  offered  the  amendment  in 
the  committee  not  knowing  the  Sena- 
tor from  Arkansas  was  going  to  offer 
an  amendment  on  the  same  subject. 
The  wording  of  the  two  is  slightly  dif- 
ferent, but  not  so  dissimilar  that  we 
cannot  arrive  at  some  understanding.  I 
guess  that  if  we  can  arrive  at  that  un- 
derstanding, it  will  consume  very  little 
time  of  the  Senate.  It  is  more  a  matter 
of  the  Senator  from  Arkansas  and 
myself  agreeing  than  it  is  a  question 
that   needs   to   be   presented   to   the 

Mr.  BUMPERS.  We  shall  visit  fur- 
ther about  that,  Mr.  President. 

Mr.  Leader,  there  is  one  other  thing. 
I  have  one  sense-of-the-Senate  resolu- 
tion which  I  am  willing  to  agree  to  a 
10-minute  time  limitation  on.  It  deals 
with  asking  the  President  to  declare 
October  10  as  "National  Peace  Day." 

Mr.  METZENBAUM.  Too  controver- 
sial. 

Mr.  BUMPERS.  I  think  I  have  40  to 
46  cosponsors  on  it. 

Mr.  ROBERT  C  BYRD.  That  would 
probably  be  a  time  limitation  of  10 
minutes  equally  divided? 

Mr.  BUMPERS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Are  there 
others  on  my  side?  Mr.  Ford. 

Mr.  FORD.  I  say  to  the  Democratic 
leader  that  I  have  no  amendments,  but 
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I  shall  reserve  the  right  to  object  if 
there  be  any  amendments  relating  to 
PAC's  presented  on  the  resolution— re- 
lating to  PAC's,  political  action  com- 
mittee groups. 

Mr.  BAKER.  Did  I  understand  the 
Senator  wanted  to  reserve  the  right  to 
offer  an  amendment? 

Mr.  FORD.  No,  Mr.  President,  I  re- 
serve the  right  to  object  if  amend- 
ments are  to  be  presented  to  the  con- 
tinuing resolution  which  relate  to  po- 
litical action  committees,  so-called 
PAC's. 

Mr.  ROBERT  C.  BYRD.  What  the 
Senator  is  saying  is  if  there  are  no 
amendments  but  an  agreement  is 
reached  regarding  an  amendment 
dealing  with  PAC's,  he  would  have  no 
objection. 

Mr.  FORD.  I  would  have  no  objec- 
tion. 

Mr.  ZORINSKY.  Mr.  President,  in 
the  interest  of  time,  I  probably  would 
not  object,  provided  there  is  an  agree- 
ment of  Radio  Marti  being  precluded 
as  an  amendment  to  the  continuing 
resolution. 

Mr.  ROBERT  C.  BYRD.  What  the 
Senator  from  Nebraska  is  saying  is 
that  if  an  amendment  dealing  with 
Radio  Marti  is  ruled  out  and  would 
not  be  called  up,  he  would  have  no  ob- 
jection to  a  waiver  of  the  3-day  rule 
entering  into  an  agreement? 
Mr.  ZORINSKY.  That  is  correct. 
Mr.  METZENBAUM.  Mr.  President, 
I  assume  this  entire  colloquy  is  pro- 
ceeding on  the  assumption  that,  at  a 
certain  point,  these  amendments  and 
such  other  amendments  as  the  majori- 
ty leader  might  know  would  be  called 
up  will  be  the  only  amendments  that 
will  be  able  to  be  called  up.  Is  the  Sen- 
ator from  Ohio  correct  in  that  under- 
standing? 

Mr.  ROBERT  C.  BYRD.  I  assume 
the  majority  leader  is  seeking  to  get 
an  agreement  that  lays  out  the  amend- 
ments, identifies  them,  provides  time 
limitations  on  them.  He  is  seeking 
agreement  that  will  try  to  get  the 
Senate  to  complete  action  on  this 
measure  by  12,  1.  or  2  p.m.  tomorrow. 
I  share  that  desire  on  his  part.  I  can 
understanding  what  the  Senator  from 
Ohio  is  saying,  if  he  can  be  assured 
that  certain  other  amendments— well, 
all  amendments  are  identified  and  if 
he  sees  among  those  the  amendment 
that  he  does  not  want  included, 
whether  or  not  he  can  agree  would 
depend  on  that. 

Mr.  METZENBAUM.  As  usual,  the 
Senator  from  West  Virginia  clearly  un- 
derstands the  Senator  from  Ohio. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  an  amendment  that  will  cap  the 
number  of  Senate  employees.  I  shall 
not  offer  that  on  this  continuing  reso- 
lution if  I  can  be  assured  by  the  chair- 
man of  the  Appropriations  Committee, 
the  manager  of  the  bill,  that  it  can  be 
offered  on  the  resolution  coming  up  in 
December.  However,  I  understand  that 


the  House  has  a  legislative  appropria- 
tions bill  that  goes  for  the  full  year.  It 
is  an  exception  to  all  the  others.  In 
that  case,  I  might  be  foreclosed.  So  I 
want  to  reserve  the  possibility  that  I 
might  be  compelled  to  offer  my 
amendment  on  the  continuing  resolu- 
tion that  is  before  us  now. 

Mr.  BAKER.  Mr.  President,  will  the 
minority  leader  yield  to  me? 
Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  the  staff  of  the  Committee  on 
Appropriations  that  the  legislative  ap- 
propriations bill  has  been  changed 
now— in  the  continuing  resolution— so 
that  both  of  them  expire  at  the  same 
time. 

Mr.  PROXMIRE.  Well,  we  still  do 
not  know  what  the  conference  will  do. 
They  may  make  it  a  full  year,  and  that 
would  foreclose  me. 

Mr.  BAKER.  But  the  continuing  res- 
olution provides  that  they  both  expire 
at  the  same  time. 

Mr.  PROXMIRE.  Well,  they  may 
expire  after  a  year.  The  House.  I  un- 
derstand, makes  that  one  exception 
for  the  legislative  appropriation  bill. 
That  goes  through  for  a  year.  Is  that 
correct? 

Mr.  BAKER.  I  am  told  if  the  House 
prevails  in  the  conference,  it  could  go 
the  whole  year.  If  the  Senate  prevails, 
it  would  expire  in  December. 

Mr.  PROXMIRE.  Then  I  assume 
there  is  that  possibility.  I  would  agree 
to  10  minutes,  5  minutes  on  either 
side. 

Mr.  ROBERT  C.  B'iTRD.  May  I  say, 
Mr.  President,  to  the  majority  leader 
that  as  of  now  it  appears  that  the  fol- 
lowing amendments  would  be  called 
up  on  our  side  of  the  aisle:  three 
amendments  by  Mr.  Bumpers,  one 
dealing  with  the  breeder  reactor,  he  in 
conjunction  with  Mr.  Humphrey,  one 
amendment  dealing  with  proclaiming 
Peace  Day,  and  did  I  understand  a 
third  amendment  from  Mr.  Bumpers? 
Mr.  BAKER.  Federal  lands. 
Mr.  ROBERT  C.  BYRD.  Public  land 
disposal. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr.  ROBERT  C.  BYRD.  So  there 
would  be  three. 

Am  I  also  correct  in  saying  that  on 
the  public  land  disposal  limitation  lan- 
guage the  Senator  would  be  agreeable 
to  15  minutes  equally  divided? 

Mr.  BUMPERS.  Yes.  that  will  be  all 
right.  We  can  do  that  in  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Fifteen 
minutes  equally  divided.  On  the  breed- 
er reactor.  1  Vs  hours  equally  divided. 
Mr.  BUMPERS.  That  is  correct. 
Mr.  ROBERT  C.  BYRD.  On  the  pro- 
claiming of  Peace  Day.  15  minutes 
equally  divided;  that  Mr.  Kennedy  has 
a  jobs  amendment  on  which  there 
would  be  1  hour  equally  divided.  We 
would  like  to  have  an  up-or-down  vote 
on  that,  I  say  to  the  majority  leader. 
On  the  unemployment  situation.  Mr. 


METZENBAUM  has  an  amendment  on 
which  he  would  agree  to  1  hour,  and 
he  wishes  an  up-and-down  vote  on 
that. 

Mr.  BAKER.  One  hour  or  40  min- 
utes? 

Mr.  ROBERT  C.  BYRD.  Forty  min- 
utes. 

Mr.  METZENBAUM.  As  long  as  I 
get  an  up-or-down  vote.  40  minutes 
will  be  fine. 

Mr.  ROBERT  C.  BYRD.  Forty  min- 
utes equally  divided.  And  then  in  addi- 
tion to  these.  Mr.  Proxmire.  I  think, 
has    an    amendment    on    which    he 
ageeed  to  10  minutes,  was  it.  equally 
divided? 
Mr.  PROXMIRE.  Right. 
Mr.    ROBERT    C.    BYRD.    And    an 
amendment  by  Mr.  Sasser,  ban  on  hy- 
droelectric pricing  studies.  30  minutes; 
an  amendment  by  Mr.  Nunn  to  extend 
the  authority  of  the  President's  Com- 
mission on  Ethical  I»roblems  in  Medi- 
cine to  March  1983.  which  would  be  a 
3-month  extension,  20  minutes  equally 
divided;  and  amendment  by  Mr.  Moy- 
NiHAN  dealing  with  reimbursement  of 
medicare  expenses  to  States,  30  min- 
utes equally  divided. 
Mr.  BAKER.  That  was  Mr.  Nunn? 
Mr.  ROBERT  C.  BYRD.  The  one 
just  preceding  was  Mr.  Nunn. 
Mr.  BAKER.  And  then? 
Mr.  ROBERT  C.  BYRD.  And  then 
Mr.  MoYNiHAN.  30  minutes  equally  di- 
vided. And  then  one  by  Mr.  Moyni- 
HAN.  a  sense  of  the  Senate  on  the  med- 
icare means  test.  I  understand  that  he 
would    be    agreeable    to    30    minutes 
equally  divided.  Mr.  Exon  has  one  on 
impact  aid  on  which  he  would  agree  to 
45  minutes  equally  divided;  Mr.  Hart. 
an  amendment  dealing  with  no  new 
weapons  startups,  2  hours  equally  di- 
vided. 

Mr.  BUMPERS.  Will  the  leader 
repeat  the  Hart  amendment? 

Mr.  ROBERT  C.  B"YRD.  No  new 
weapons  startups. 

Mr.  BUMPERS.  I  was  just  wonder- 
ing if  that  touches  on  the  MX.  I  know 

that  there  is  likely  to  be 

Mr.  ROBERT  C.  BYRD.  He  has  an 
amendment  in  conjunction  with  Mr. 
HoLLiNGS  and  Mr.  Levin  on  the  MX  on 
which  there  will  be  1  hour.  Mr.  Hol- 
LiNGS  has  an  amendment  on  the  B-1 
and  MX,  maybe  one  or  both,  and  he 
had  not  decided  as  to  the  time  limita- 
tion. 

Mr.  SARBANES.  Will  the  Senator 
yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  SARBANES.  There  might  be  an 
amendment   involving   appropriations 
to  the  District  of  Columbia  to  be  20 
minutes  equally  divided.  That  is  a  pos- 
sibility. I  do  not  know  about  that  yet. 
Mr.  ROBERT  C.  BYRD.  Mr.  Sar- 
BANES,    an    amendment    dealing   with 
the— what  is  the  identification  of  the 
amendment?  What  does  it  do? 
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Mr.  SARBANES.  Involving  appro- 
priations for  the  District  of  Columbia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Sar- 
BANES.  an  amendment  dealing  with  ap- 
propriations for  the  District  of  Colum- 
bia. Twenty  minutes? 

Mr.  SARBANES.  Yes. 

Mr.  ROBERT  C.  BYRD.  Twenty 
minutes  equally  divided;  two  amend- 
ments by  Mr.  DeConciwi.  one  of  the 
SBA.  one  on  the  Treasury  bill  revenue 
ruling,  on  each  of  which  he  would 
agree  to  30  minutes  equally  divided. 

Mr.  PROXMIRE.  Will  the  leader 
yield  for  one  other? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PROXMIRE.  Senator  Sasser 
tells  me  that  he  would  have  an  amend- 
ment to  ban  hydroelectric  power  pric- 
ing studies,  30  minutes  equally  divided. 

Mr.  ROBERT  C.  BYRD.  I  have  al- 
ready stated  that. 

Mr.  PROXMIRE.  I  beg  your  pardon. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  think  I  have  outlined  to  the 
distinguished  majority  leader  the 
amendments  that  are  going  to  be 
caUed  up  on  my  side,  or  are  likely  to 
be  called  up.  I  have  also  enumerated 
the  time  limitations  in  connection 
with  almost  every  one  of  them. 

Mr.  BUMPERS.  Mr.  President,  let 
me  just  say  that  I  think— and  we  are 
working  on  it  right  now— there  is  one 
other  problem  I  have  that  we  will 
probably  be  able  to  work  out  in  a  col- 
loquy. If  we  happen  not  to — and  I  feel 
reasonably  certain  we  will— it  would 
possibly  require  an  amendment  on  my 
part,  and  It  could  take  at  least  an  hour 
to  dispose  of  it. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  identify  that  subject  matter? 

Mr.  BUMPERS.  If  the  leader  will  in- 
dulge me  at  this  moment,  I  would 
rather  not,  but  I  would  say  it  has 
nothing  to  do  with  the  amendments 
the  leader  might  be  concerned  about. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  BAKER.  Which  leader  will  not 
be  concerned? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  cognizant  of  the  fact  that 
we  have  Members  on  our  side  who  are 
unwilling  to  give  agreement  unless 
they  know  the  identity  of  the  amend- 
ments that  come  from  the  other  side. 

Mr.  METZENBAUM.  Will  the  leader 
be  good  enough 

Mr.  ROBERT  C.  BYRD.  It  is  only 
for  that  reason  that  I— yes. 

Mr.  METZENBAUM.  I  am  sorry  to 
interrupt.  Will  the  leader  be  good 
enough  to  explain  or  tell  us  more 
about  the  DeConcini  amendment?  I 
did  not  get  that. 

Mr.  ROBERT  C.  BYRD.  One 
DeConcini  amendment  dealing  with 
the  Small  Business  Administration. 
That  is  all  I  have  on  it  just  now.  And 
one  dealing  with  Treasury  bill  revenue 
ruling.  We  will  attempt  to  get  further 
information  for  the  Senator. 

Mr.  METZENBAUM.  I  would  appre- 
ciate further  information  prior  to 
agreeing  to  final  signof f . 


Mr.  ROBERT  C.  BYRD.  I  say  to  the 
majority  leader  that  that  is  about  all  I 
can  offer  from  my  side.  There  are  cer- 
tain of  those  amendments  that  we 
have  time  limitations  on  that  have 
been  stated.  I  assume  that  Senators 
will  be  willing,  if  the  majority  leader 
proceeds,  to  tie  down  time  limitations 
on  those  amendments  at  this  time.  We 
are  not  waiving  the  3-day  rule  yet.  and 
we  are  not  agreeing  to  a  full  time  limit 
on  the  bill,  but  I  hope  we  can  do  that. 

Mr.  BRADLEY.  Will  the  leader  yield 
for  one  additional  request? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BRADLEY.  That  is.  in  any 
unanimous-consent  agreement,  to  re- 
serve the  right  of  Senator  Moynihan 
or  myself  or  another  Senator  to  offer 
an  amendment  on  section  133  of  the 
continuing  resolution,  and  that 
amendment  could  be  30  minutes  in 
time. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  New  Jersey  be  good  enough 
to  explain  what  that  would  be  about? 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose,  Mr.  President. 

Mr.  BRADLEY.  That  has  to  do  with 
the  amendment  on  reimbursement  on 
medicaid. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  BRADLEY.  I  should  like  to  pre- 
serve the  right  to  move  to  strike  that 
section,  and  that  that  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  run  the  hotline  on  our 
side,  and  I  think  that  I  have  enumer- 
ated for  the  majority  leader  about 
everything  that  we  have  been  able  to 
determine  as  a  result  of  those  calls 
and  personal  conversations.  It  is  quite 
a  lengthy  list  of  amendments.  I  had 
hoped  there  would  be  fewer,  but  in 
any  event  that  is  what  we  have  to 
offer  from  this  side  at  this  time. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  may  I  be  recognized? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  do  not 
quite  know  where  to  start.  I  had 
hoped  that  we  could  pare  this  thing 
down  so  there  were  only  a  few  amend- 
ments, all  of  us  could  agree  that  we 
were  going  to  offer  amendments  to 
other  measures  and  we  could  get  this 
continuing  out  of  the  way  auid  recess 
on  Friday.  But  there  are  20  amend- 
ments that  we  have  just  listed,  or  re- 
quirements for  time  as  in  the  case  of 
the  Senator  from  Arkansas  for  a  collo- 
quy and  the  Senator  from  New  Jersey 
for  a  point  of  order. 

It  adds  up  to  more  than  10  hours  of 
debate,  not  even  counting  the  B-1  and 
MX  matters,  which  were  not  specified, 
or  maybe  one  or  two  others  that  I 
could  not  jot  down  as  fast  as  I  tried. 
That  is  even  before  we  get  to  our  side. 
I  do  not  know  whether  we  can  finish 
this  matter  or  not.  I  think  it  is  going 
to  require  a  further  effort  on  both 
sides  to  trim  the  thing  down,  if  we  are 
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going  to  finish  it  in  anything  like  a 
reasonable  time  and  get  out  of  here  on 
Friday  or  Saturday. 

We  have  the  3-day  rule  problem.  It 
may  be  that  the  best  thing  to  do  is 
just  to  go  out  until  tomorrow  and  take 
up  the  matter.  But  if  we  do  that.  Sena- 
tors should  understand  that  we  are 
going  to  be  here  Saturday  and  perhaps 
Monday,  because  there  is  no  way  we 
can  deal  with  these  amendments  plus 
the  crime  package— which  I  agreed  we 
are  going  to  take  up,  and  I  am  going  to 
redeem  that  promise  if  it  is  humanly 
possible,  and  I  believe  it  is. 

If  we  are  going  to  do  this  legislative 
agenda  on  the  continuing  resolution, 
20  items  on  the  Democratic  side  and 
probably  a  similar  number  on  the  Re- 
publican side,  and  we  cannot  get  start- 
ed on  it  because  of  the  3-day  rule, 
absent  unanimous  consent— and 
waving  the  rules  would  require  notice 
and  a  two-thirds  vote— what  is 
amounts  to  is  that  until  8:20  in  the 
morning,  I  am  out  of  business. 

ORDER  FOR  RECESS  UNTIL  8:30  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  8:20  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 

Mr.  BAKER.  I  yield  to  the  minority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  not  my  intention  to  presume 
to  tell  the  majority  leader  what  he 
should  do  or  even  to  suggest  what  he 
should  do.  but  I  have  seen  previous  sit- 
uations in  which  the  time  on  amend- 
ments has  not  taken  the  amount  that 
was  allowed.  His  side  controls  half  the 
time  and  can  yield  back  as  much  of 
that  as  it  wishes. 

I  observe  that  on  the  amendments 
that  have  been  enumerated,  time  limi- 
tations have  been  relatively  short:  a 
good  many  of  them  30  minutes,  a  good 
many  less  than  that,  and  a  few  a  little 
more  than  that. 

I  hope  we  can  get  the  3-day  rule 
waived  and  that  the  Senator  can  nail 
down  the  time  limitations  on  the 
amendments,  because  I  have  found 
that  if  one  waits  overnight,  sometimes 
he  does  not  come  off  with  quite  as 
good  a  bargain.  I  hope  he  will  nail 
down  the  time  that  has  been  laid  out 
for  the  amendments. 

I  will  certainly  do  what  I  can  to  con- 
tinue to  limit  the  number  of  amend- 
ments and  limit  the  time,  within  the 
rights  of  all  Senators. 

I  also  hope  we  could  say  that  in 
order  to  waive  the  3-day  rule,  there 
would  be  no  amendment  dealing  with 
the  FEC  and  there  would  be  no 
amendment  dealing  with  Radio  Marti. 
Perhaps  if  we  could  rule  out  those  two 
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amendments,  I  assume  there  would  be 
no  objection  to  waiving  the  3-day  rule 
on  this  side  of  the  aisle. 

Mr.  BAKER.  Mr.  President.  I  am 
going  to  talk  out  of  school  a  little 
when  I  say  that  during  our  caucus 
today,  on  our  side,  I  tried  hard  to  urge 
all  Senators  not  to  offer  amendments, 
in  the  hope  that  we  would  have  no 
amendments  on  the  other  side  or,  at 
the  most,  two  amendments,  maybe 
three,  on -the  Democratic  side. 

One  of  the  amendments  that  is  in 
controversy  is  the  one  Just  identified 
by  the  minority  leader;  that  is,  a  possi- 
ble Helms  amendment,  I  believe,  that 
would  have  FEC  impact.  But  I  lose  all 
my  bargaining  power  when  I  am  faced 
with  20  amendments  on  the  Democrat- 
ic side. 

I  really  do  not  know  what  I  can  do  to 
urge  Members  on  this  side  to  forbear 
to  offer  amendments  when  there  are 
20  listed  on  the  Democratic  side. 

The  minority  leader  knows  I  am  not 
fussing  with  him.  I  am  not  fussing 
with  anybody.  I  am  just  wailing,  as  I 
find  I  do  increasingly  these  days, 
about  the  position  in  which  I  find 
myself. 

In  any  event,  I  will  not  give  up  at 
this  point.  But  let  me  do  what  the  mi- 
nority leader  has  suggested  and  see  if  I 
can  find  out  what  amendments  there 
are  on  this  side  and  whether  we  can 
get  time  limitations  on  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  find 
myself  wailing  somewhat,  also.  I  made 
known  to  my  caucus  that  it  was  our 
desire  to  limit  the  number  of  amend- 
ments and  to  limit  the  time  on  any 
amendments,  and  I  find  more  amend- 
ments on  my  side  than  I  had  anticipat- 
ed at  that  time.  Of  course,  some  of  the 
Members  were  not  at  the  caucus,  and  I 
think  that  will  partially  explain  it. 

I  must  say  that  Members  on  my  side 
have  limited  time  on  amendments, 
very  graciously,  and  I  am  pleased  with 
the  limitations  they  have  offered  to 
the  amendments  they  have  enumer- 
ated. 

Having  said  that,  I  hope  the  Senator 
will  persist. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  let  me  list  the  amend- 
ments as  I  have  put  them  on  a  sheet 
of  paper,  and  it  may  be  that  some  Sen- 
ators on  our  side  will,  and  some  will 
not,  offer  the  amendments. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  HELMS.  Mr.  President,  I  have 
two  amendments.  One  is  the  PAC 
amendment,  to  which  Senator  Ford 
has  alluded.  If  the  Senator  will  look  at 
the  calendar,  the  bill  for  the  FEC  was 
reported  on  May  26,  with  the  under- 
standing that  I  will  be  able  to  offer 
this  amendment,  which  is  just  to  es- 
tablish parity  between  the  various  po- 


litical contributors— the  labor  unions 
on  one  side,  the  business  PAC  on  the 
other— to  make  it  fair  and  square  for 
everybody. 

I  do  not  understand  why  anybody  on 
this  side  or  that  side  could  object  to 
consideration  of  a  concept  such  as 
that.  It  is  just  beyond  me. 

I  say  to  the  majority  leader  that  I 
am  willing  to  take  20  minutes  equally 
divided. 

The  other  amendment  I  have  is  to 
place  a  cap  on  the  salaries  of  Con- 
gressmen, Senators,  and  others.  Other- 
wise, on  October  1  there  is  going  to  be 
another  of  these  automatic  pay  in- 
creases for  judges  and  Members  of 
Congress,  and  so  forth. 

Those  are  my  two  amendments. 
Again,  I  wiU  be  glad  to  take  20  minutes 
equally  divided. 

Mr.  BAItER.  In  addition,  there  is  a 
Murkowski  amendment  dealing  with 
Arctic  studies.  I  do  not  know  what  it 
is.  It  is  the  funding  of  a  study  commis- 
sion. 

There  is  a  Humphrey  amendment 
which  I  believe  is  the  same  as  the 
Bumpers  amendment,  dealing  with 
Clinch  River. 

Mr.  HUMPHREY.  Mr.  President, 
the  majority  leader  is  correct.  Howev- 
er, as  I  mentioned  to  him  earlier,  I 
have,  in  addition,  a  resolution  which 
would  not  consume  more  than  10  min- 
utes on  a  side. 

Mr.  BAKER.  Also  dealing  with 
Clinch  River? 

Mr.  HUMPHREY.  Dealing  with 
Clinch  River. 

Mr.  BAKER.  It  would  be  a  Hum- 
phrey Clinch  River  amendment,  20 
minutes  equally  divided? 
Mr.  HUMPHREY.  Yes. 
Mr.  BAKER.  In  addition,  a  Percy 
foreign  operations  amendment.  The 
distinguished  chairman  of  the  commit- 
tee is  not  here.  That  would  be  an 
amendment  he  is  interested  in  offer- 
ing. 

A  Tower  amendment.  I  do  not  know 
the  subject  matter  of  that. 

A  Heinz  amendment  to  delete  sec- 
tion 133  regarding  timely  filing  of 
social  security  claims. 

A  Heinz-Specter  amendment  dealing 
with  runaway  children. 

A  McClure  amendment  dealing  with 
native  Hawaiian  study  commission. 

A  Stafford  amendment  dealing  with 
Federal  aid  highway  extension. 

A  Hatfield  amendment  dealing  with 
wage  board  language. 
Mr.  METZENBAUM.  What  is  that? 
Mr.    BAKER.    Wage    board.    House 
section  110  of  the  continuing  resolu- 
tion. 

A  Radio  Marti  amendment  to  be  of- 
fered by  the  Senator  from  Wisconsin 
(Mr.  Kasten). 

That  is  31  amendments,  then,  count- 
ing amendments  on  both  sides. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAKER.  I  yield. 


Mr.  McCLURE.  The  Senate  had  a 
colloquy  a  little  earlier  with  respect  to 
language  that  might  or  might  not  be 
offered  that  deals  with  the  amend- 
ment I  offered  in  the  committee  that 
was  not  listed.  I  wish  to  have  it  listed 
on  our  side,  and  I  believe  it  will  be 
either  agreed  to  or  accepted. 

Mr.  BAKER.  Give  me  the  subject 
matter  so  that  I  may  tie  it  up. 

Mr.  McCLURE.  It  is  with  respect  to 
the  sale  of  public  lands.  It  is  also  to 
clarify,  and  I  will  say  to  the  Senator, 
that  is  to  clarify  the  language  of  the 
amendment  that  will  be  adopted  ac- 
cording to  an  agreement  Senator 
Bumpers  and  I  will  arrive  at,  I  am  cer- 
tain, before  we  get  to  that  point. 

There  is  also,  I  understand,  some  dis- 
cussion about  the  need  for  clarifica- 
tion of  the  language  of  the  temporary 
withdrawal  or  extension  of  the  with- 
drawal of  leasing  of  public  lands.  That 
amendment  that  was  offered  in  com- 
mittee by  myself  might  need  further 
clarification.  If  so  I  wish  to  be  listed 
for  an  opportunity  to  offer  such  an 
amendment  in  the  event  we  come  to 
an  agreement  on  that. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  yield  now  to  the  Sen- 
ator from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
hate  to  take  issue  with  the  majority 
leader's  word. 

But  we  recently  discovered  language 
in  the  Senate  version  of  the  continu- 
ing resolution  which  once  again  vio- 
lates the  canons  by  which  the  strate- 
gic stockpile  is  supposed  to  be  man- 
aged. There  Is  language  in  there  re- 
quiring the  purchase  of  copper.  We 
dealt  with  that  in  the  supplemental. 
Here  it  is  again. 

As  chairman  of  the  subcommittee 
having  jurisdiction  over  the  strategic 
stockpile,  I  feel  bound  to  look  out  for 
its  interest.  So  I  will  have  to  offer  an 
amendment  to  delete  that,  and  inas- 
much as  that  issue  has  been  aired  re- 
cently I  would  be  willing  for  20  min- 
utes on  a  side  to  obtain  that  agree- 
ment. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  HUMPHREY.  I  thank  the  ma- 
jority leader. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HART.  The  majority  leader  said 
earlier  even  if  he  got  a  time  agreement 
he  might  go  out  tonight,  and  we  might 
be  in  Saturday.  My  question  has  to  do 
with  if  the  agreement  is  obtained 
could  we  not  go  late  in  the  week  with 
the  hope  of  getting  out  say  Friday? 
Why  go  out  early  tonight  so  we  insure 
ourselves  being  in  Friday? 

Mr.  BAKER.  There  is  no  reason  that 
I  can  think  of.  It  is  only  imtil  8:21  a.m. 
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in  the  morning,  that  I  cannot  get  this 
bill  up  except  by  unanimous  consent. 

Mr.  HART.  I  presume  if  we  got  the 
unanimous  consent  it  would  be  all 
right. 

Mr.  BAKER.  If  I  get  the  consent,  we 
are  going  to  go  on.  It  is  my  under- 
standing that  we  would  perhaps  not 
have  unanimous  consent  unless  the 
Senator  from  North  Carolina  did  not 
offer  his  amendment. 

I  frankly  do  not  think  we  are  going 
to  get  to  that  point  now.  I  do  not 
blame  the  Senator  from  North  Caroli- 
na. Now  with  34  amendments  he  is 
just  one  of  many. 

But.  Mr.  President,  I  am  not  going  to 
make  the  request  at  this  time.  I  am  so 
overwhelmed  by  the  sheer  nimibers  in- 
volved that  I  am  going  to  suggest  the 
absence  of  a  quorum,  and  I  am  going 
to  come  back  about  5:15  p.m.  or  5:20 
p.m.  and  see  how  we  get  along. 

In  the  meantime  it  is  my  fervent 
hope  that  we  can  weed  out  a  lot  of 
these  amendments  because  otherwise 
we  are  never  going  to  get  this  thing 
done.  If  we  cannot  get  unanimous  con- 
sent to  go  to  this  bill  tonight,  that  is, 
unanimous  consent  to  waive  that  frag- 
ment of  the  3-day  rule  that  confronts 
us  at  this  moment,  I  do  not  intend  to 
go  to  anything  else,  and  we  will  just  go 
out  until  8:20  a.m.  in  the  morning.  I  do 
not  mean  that  as  an  inducement  or  as 
a  threat,  but  as  a  simple  statement  of 
fact.  There  is  simply  nothing  I  can  do 
from  the  procedural  standpoint. 

Mr.  HATFIELD.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  will 
the  majority  leader  consider  5:20  p.m. 
instead  of  8:20  a.m.  in  order  to  realisti- 
cally finish  this  and  get  some  kind  of 
continuing  resolution  by  midnight  on 
Thursday? 

I  can  assure  the  Senate  there  is  no 
way  we  can  impose  upon  the  appro- 
priations process  the  kind  of  time- 
frame that  the  majority  leader  is,  if 
we  are  going  to  take  up  all  these 
amendments  which  we  already  have  10 
hours  on  one  side  of  the  aisle  and 
probably  equal  hours  on  the  other  side 
and  when  it  is  all  added  up  we  have  20 
hours.  Even  if  we  cut  that  in  half  we 
have  10  hours  facing  us.  There  is  no 
way  we  can  get  this  back  and  acted 
upon.  We  cannot  go  to  conference  or 
send  over  to  the  House  of  Representa- 
tives by  noon  tomorrow  the  amend- 
ments that  we  have  adopted  on  the 
Senate  side  so  they  can  process  them 
and  hope  to  be  able  to  call  their  com- 
mittee meeting  tomorrow  night  and 
thereby  give  us  an  opportunity  to  go 
to  conference  on  Thursday  morning 
and  get  some  reports  back. 

Let  me  remind  the  Senate  again  we 
cannot  bring  in  the  cover  sheet  of  a 
committee  report  of  this  kind  and 
have  it  suffice  for  meeting  the  require- 
ments of  our  rules.  We  have  to  bring 
in  the  finished  product  and  then  have 


it  signed  by  the  White  House  before 
midnight  or  vetoed  by  the  White 
House  before  midnight  on  Thursday. 
There  is  no  way  that  we  can  expect  to 
accomplish  that  unless  we  can  get  this 
completed  by  noon  tomorrow. 

That  is  a  result  of  conferences  with 
the  House  staff  people  and  Chairman 
Whitten  of  the  House  Appropriations 
Committee  and  our  own  staff  people. 

Mr.  BAKER.  Mr.  President,  could  I 
say  to  my  friend,  the  chairman  of  the 
committee,  I  am  willing  to  come  in  any 
time  that  we  can  get  on  this  bill,  but 
the  bill  qualifies,  I  am  told  by  the 
clerk,  at  8:21  a.m.  in  the  morning. 
That  is  the  first  time  we  can  reach  it 
absent  unanimous  consent. 

Mr.  HATFIELD.  Mr.  President,  if 
the  majority  leader  will  yield  for  1  fur- 
ther minute,  I  appreciate  the  fact  we 
are  locked  in  to  the  8:21  a.m.  rather 
than  5:21  p.m. 

Let  me  also  reiterate  that  every  one 
of  these  amendments  that  I  have 
heard  this  afternoon  can  be  hung  on  a 
bill  in  the  lameduck  session  just  as 
easily  as  on  the  continuing  resolution 
with  maybe  two  or  three  exceptions 
that  relate  to  an  October  deadline  or 
some  expiration  deadline,  but  the 
overwhelming  number  of  these  amend- 
ments can  be  handled  without  losing 
rights  or  privileges  of  Senators  on  the 
bills  as  they  emerge  out  of  the  special 
session  or  out  of  a  second  continuing 
resolution  that  we  will  have  to  pass  for 
those  bills  we  do  not  act  upon  in  that 
special  session. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  am  going  to  yield 
next  to  the  Senator  from  Idaho,  and 
then  I  wish  to  make  another  state- 
ment unless  the  minority  leader  has 
something  to  say. 

I  yield  now  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  think  every  Member 
of  the  Senate  is  caught  In  an  extreme- 
ly difficult  position  at  the  present 
time  because  we  are  nearing  the  end  of 
the  session,  and  each  one  of  us  has 
some  item  of  legislation  that  we  have 
been  hoping  would  be  acted  upon 
before  the  end  of  this  session.  I  have 
some  such  myself. 

It  has  been  my  hope  to  offer  some  of 
those  to  either  the  debt  limit  bill  or  to 
the  continuing  resolution,  both  of 
which  have  to  be  signed  by  the  Presi- 
dent. It  is  a  way  of  getting  legislation 
considered  that  otherwise  perhaps  we 
cannot  get  considered. 

I  have  been  persuaded  by  the  distin- 
guished Senator  from  Tennessee  and 
the  distinguished  Senator  from  West 
Virginia,  I  might  say,  that  if  we  all  do 
that,  we  are  not  going  to  get  this  job 
done  by  the  end  of  this  week. 

I  am  not  running  for  reelection.  I 
can  stay  here  until  November  4  with- 


out   tremendous    dislocation    to    the 
senior  Senator  from  Idaho. 

But  there  are  others  whom  I  wish  to 
accommodate  who  do  have  commit- 
ments they  are  trying  to  keep. 

For  that  reason  I  have  agreed  in  an 
effort  to  expedite  the  business  of  the 
Senate  that  I  will  not  offer  some  of 
those  amendments  that  are  near  and 
dear  to  my  heart. 

I  can  identify  them.  I  suspect  there 
are  a  number  of  Senators  in  this 
Chamber  who  could  run  down  the  list 
before  I  could  get  to  them. 

I  might  just  mention  that  the  refor- 
mation of  the  1968  Gun  Control  Act  is 
a  matter  that  is  near  and  dear  to  my 
heart.  We  managed  to  finally  get  a 
piece  of  legislation  reported  by  the  Ju- 
diciary Committee.  It  had  the  approv- 
al of  that  committee.  We  have  not 
been  able  to  get  it  to  the  Chamber.  I 
wish  very  much  to  get  it  done  this 
year. 

There  are  even  some  who  would  sug- 
gest that  makes  great  politics;  let  us 
have  a  vote  on  that  before  the  elec- 
tion. I  will  forego  all  of  that  opportu- 
nity if  as  a  matter  of  fact  we  can  get 
somehow  resolved  on  the  issues. 

I  do  not  happen  to  agree  with  my 
friend  from  New  Hampshire  with  re- 
spect to  the  Clinch  River  breeder  reac- 
tor program  nor  do  I  agree  that  it  is 
necessary  to  have  a  vote  at  this  time 
on  this  vehicle. 

I  am  willing  to  waive  an  awful  lot  of 
advantages  or  disadvantages  for 
myself  in  order  to  accommodate  the 
Senate,  but  if  we  are  going  to  have  40 
amendments,  why  not  60?  Why  not  ac- 
commodate 100  Members  of  the 
Senate  and  let  them  all  offer  all  their 
amendments  rather  than  just  pick  out 
10,  15,  20,  30,  or  40  that  are  going  to  be 
in  the  favored  position  of  getting  their 
favored  issue  aired  at  this  time? 

Mr.  President,  I  thank  the  Senator 
from  Tennessee  for  yielding,  and  I 
msike  this  statement  only  to  express 
the  somewhat  less  than  mild  frustra- 
tion on  the  part  of  the  Senator  from 
Idaho  that  if  we  are  going  to  accom- 
modate everyone  else  in  this  body 
maybe  I  am  going  to  seek  some  accom- 
modation also. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  Senator  from  Ten- 
nessee. 

Mr.  BAKER.  Mr.  President,  before 
this  goes  any  further  I  wish  to  stop  be- 
cause while  I  have  stood  here  and 
been  talking  seven  amendments  have 
been  called  in  on  the  telephone  and  I 
must  say,  Mr.  President,  that  one  of 
my  predecessors  who  pointed  out  that 
amendments  are  like  mushrooms,  they 
grow  after  dark,  is  right,  and  they  are 
growing  now. 

So  I  hope  that  we  can  do  something 
about  this,  but  there  is  no  point  in 
trying  to  work  this  out. 

For  instance,  I  have  received  a  call 
from  a  Senator  objecting  to  one  of  the 
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20-minute   time   limitations  we  men- 
tioned. 

Now  let  me  say  where  I  think  the 
Senate  is.  We  must  pass  a  continuing 
resolution  because  we  have  not  done 
the  country's  work.  And  I  am  going  to 
say  something  I  should  not  say.  We 
have  not  done  it  not  by  choice  but  be- 
cause we  have  not  had  the  opportuni- 
ty to  do  it  because  there  has  not  been 
these  bills  from  the  House  of  Repre- 
sentatives here  for  us  to  work  on.  But 
that  is  not  the  question  right  now. 

The  point  of  the  matter  is  we  have 
to  pass  the  continuing  resolution.  If 
we  are  going  to  get  out  of  here  any- 
thing close  to  October  1.  we  have  to  do 
it  promptly. 

I  hope,  in  the  time  that  I  am  going 
to  try  to  create  now  by  suggesting  the 
absence  of  a  quorum  in  a  moment,  I 
hope  Senators  will  reconsider  all  of 
this  and  I  hope  three  amendments  will 
be  offered.  And  I  do  not  like  any  of 
the  three  of  them  so  I  am  not  trying 
to  feather  my  own  nest.  One  would  be 
the  jobs  bill  that  Senator  Kennedy 
will  offer,  one  would  be  the  unemploy- 
ment compensation  amendment  that 
Senator  Metzenbaum  will  offer,  and 
one  would  be  the  Clinch  River  amend- 
ment that  would  be  offered  by  Senator 
Humphrey  and  Senator  Bumpers. 

As  I  say,  I  am  going  to  vote  against 
all  three  of  them.  But  that  is  not  the 
point.  The  point  is  those  are  the  issues 
everybody  knows  we  are  going  to  get 
to.  While  I  would  like  to  get  them  off 
this,  I  do  not  think  we  can.  But  every- 
thing else  on  that  list  I  think  ought  to 
wait. 

We  have  81  days  until  we  get  an- 
other chance  at  another  continuing 
resolution.  We  have  less  time  than 
that  before,  I  hope,  we  have  other  au- 
thorization bills  or  even  other  appro- 
priations bills  to  deal  with. 

So  I  hope,  in  the  20  minutes  that  we 
are  going  to  have  now,  more  or  less, 
that  Members  will  reconsider  this  and 
they  will  give  us  consent  to  take  up 
this  bill  with  only  those  three  amend- 
ments in  order  and  come  back  here  to- 
morrow or  come  back  tonight  tuid  do 
that  and  pass  the  bill  tonight.  If  we 
cannot  pass  it  tonight,  pass  it  no  later 
than  noon  tomorrow.  Maybe  that  is  a 
forlorn  hope,  but  that  is  what  I  hope 
we  can  do. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  just  a  brief  moment?  I  agree 
with  what  the  Senator  has  said. 

Let  me  make  one  caveat.  I  under- 
stand that  the  amendment  I  had  of- 
fered in  the  committee  dealing  with 
the  FTC  has  caused  considerable  dis- 
cussion and  there  was  earlier  hope 
made  that  I  would  agree  to  withdraw 
that  at  this  time  and  offer  it  again 
sometime  later.  I  hope  that  the  state- 
ment of  the  Senator  from  Teruiessee, 
the  majority  leader,  would  not  pre- 
clude that  opportunity.  I  understand 
that  there  are  those  who  would  desire 
that  it  be  done  in  that  manner  and  I 


am  quite  willing  to  to  do  that  if  we  can 
in  order  to  aid  the  passage  of  the  bill 
at  this  time.  But  we  would  have  to 
make  room  for  us  to  do  that.  And  the 
correction  of  the  language  that  we  had 
referred  to  earlier  with  respect  to  the 
colloquy  between  Senator  Bumpers 
and  myself  would  be  totally  agreed 
upon  and  it  simply  would  be  a  matter 
of  correcting  language  already  agreed 
upon. 

Mr.  BAKER.  Mr.  President,  that  is 
true  and  that  would  be  included  in  the 
request. 

Mr.  President,  does  the  Senator 
from  Nebraska  wish  me  to  yield? 

Mr.  EXON.  Yes.  Will  the  majority 
leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  great  interest  to 
the  debate  that  has  been  going  on 
here.  It  seems  that  the  majority  leader 
indicates  that  those  of  us  who  have 
amendments  have  some  fish  to  fry. 
That  is  not  the  case  with  the  Senator 
from  Nebraska. 

I  think,  through  error,  the  Appro- 
priations Committees  have  not  looked 
at  the  havoc  that  would  be  raised  if 
the  amendment  on  impacted  aid  that  I 
am  offering  is  not  passed  and  some  of 
our  schools  would  be  closed  up  by  De- 
cember 15.  So,  as  far  as  the  Senator 
from  Nebraska  is  concerned,  I  would 
be  willing  to  accommodate  the  Senate 
by  even  cutting  down  the  time.  I  am 
hopeful  that  maybe  it  can  be  voice 
voted  through  once  I  have  a  chance  to 
explain  my  position  to  the  Members. 
But,  in  order  to  get  things  going,  if  it 
is  any  help  to  the  majority  leader.  I 
will  cut  my  45  minutes  down  to  20 
minutes  equally  divided. 
Mr.  BAKER.  I  am  most  grateful. 
Mr.  President,  I  think  the  best  thing 
to  do  now  is  to  break  for  a  little  while. 
I  urgently  ask  Senators  to  consider 
forgoing  the  opportunity  to  offer  their 
amendments  or  to  reduce  the  time,  as 
the  Senator  from  Nebraska  has  now 
indicated  his  willingness  to  do. 

Mr.   ROBERT   C.   BYRD.  Will  the 
majority  leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  be  glad  to  do  what  I  can 
on  this  side  to  see  if  we  can  reduce  the 
time.  The  two  amendments  that  ap- 
parently stand  in  the  way  of  waiving 
the  3-day  rule  are  the  two  which  have 
been  enumerated,  one  that  deals  with 
PAC's  and  one  that  deals  with  Radio 
Marti.  If  an  assurance  could  be  given 
on  those,  I  assume  that  the  rule  would 
be  waived  and  the  Senator  could  pro- 
ceed tonight  with  some  business.  Oth- 
erwise, he  can  do  so  anyhow  in  the 
morning  at  8:20.  I  will  do  the  best  I 
can  to  help  the  Senator. 

Mr.  BAKER.  Mr.  President.  I  will 
work  on  it,  as  well. 

Mr.  President,  I  expect  this  quonim 
will  run  at  least  15  minutes  and  per- 
haps a  little  longer. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the  list 
of  amendments  has  grown  to  about  40 
and  threatens  to  go  even  higher.  But 
my  cloakroom  cannot  work  the  sug- 
gested time  agreements  on  amend- 
ments until  they  have  a  little  time. 
They  need  about  an  hour,  I  am  told,  to 
work  this  through  our  clearance  proc- 
ess. 

I  say  to  my  friend  the  minority 
leader  that  some  of  the  very  short 
time  limitations  that  have  been  identi- 
fied apparently  will  not  fly  on  our 
side.  We  will  have  some  objections  to 
them. 

I  have  instructed  our  cloakrooms  to 
do  the  best  they  can,  and  at  7  p.m.  we 
will  try  to  get  as  many  time  agree- 
ments as  we  can  on  the  continuing  res- 
olution. 

I  understand  that  the  minority 
leader  was  constrained  to  object  to 
consent  to  proceed  to  the  continuing 
resolution  tonight,  absent  certain  con- 
ditions. But  hope  springs  eternal.  I 
still  hope  we  will  be  able  to  do  that. 
We  will  not  be  able  to  do  that  right 
away. 


RECESS  ITNTIL  7  P.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  untU  7  p.m.  this 
evening. 

There  being  no  objection,  the 
Senate,  at  5:52  p.m.,  recessed  until  7 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Stafford). 

Mr.  HATFIELD.  Mr  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT  ON 
S.  2116 

Mr.  STEVENS.  Mr.  President.  I  un- 
derstand thEt  the  distinguished  minor- 
ity leader  has  a  request  for  a  star  print 
of  a  bill,  and  it  is  perfectly  agreeable 
so  far  as  we  are  concerned. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  Republican 
leader. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  star  print  for  S.  2616  be 
prepared. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MISSING  CHILDREN  ACT 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Committee  on  the  Judi- 
ciary be  discharged  from  further  con- 
sideration of  H.R.  6976.  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President. 
I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  will  the 
acting  majority  leader  be  good  enough 
to  explain  what  that  measure  is? 

Mr.  STEVENS.  Mr.  President,  these 
matters  were  cleared  on  the  Consent 
Calendar.  If  they  are  not  cleared,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Committee  on  the  Judi- 
ciary be  discharged  from  further  con- 
sideration of  H.R.  6976.  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  6976)  to  amend  title  28. 
United  States  Code,  to  require  the  Attorney 
General  to  acquire  and  exchange  informa- 
tion to  assist  Federal.  State,  and  local  offi- 
cials in  the  identification  of  certain  de- 
ceased individuals  and  in  the  location  of 
missing  persons  (including  unemancipated 
persons). 

Mr.  STEVENS.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
text  of  S.  1701,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  text  of  S.  1701  is  as  follows: 

That  this  Act  may  be  cited  as  the  "Miss- 
ing Children  Act". 

Sec.  2.  (a)  Section  534(a)  of  title  28. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (4): 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2)  acquire,  collect,  classify,  and  preserve 
any  information  which  would  assist  in  the 
identification    of   any    deceased    individual 


who  has  not  been  identified  after  the  discov- 
ery of  such  deceased  individual: 

"(3)  acquire,  collect,  classify,  and  preserve 
any  information  from  authorized  officials  of 
the  Federal  Government,  the  States,  cities, 
and  penal  and  other  institutions,  and  ac- 
quire, collect,  and  classify  any  information 
from  a  parent,  legal  guardian,  or  next  of  kin 
of  an  unemancipated  person,  as  defined  by 
the  laws  of  the  State  of  residence  of  such 
person,  which  would  assist  in  the  location  of 
any  missing  person  including  but  not  limit- 
ed to  any  missing  person  who— 

"(A)  is  under  proven  physical  or  mental 
disability  making  the  person  a  danger  to 
himself  or  others: 

"(B)  is  in  the  company  of  another  person 
under  circumstances  indicating  that  his 
physical  safety  is  in  danger: 

"(C)  is  missing  under  circumstances  indi- 
cating that  the  disappearsince  was  not  vol- 
untary: or 

"(D)  is  unemancipated  as  defined  by  the 
laws  of  his  State  of  residence  and  after  such 
parent,  legal  guardian  or  next  of  kin  of  such 
unemancipated  person  has  reported  the 
missing  person  to  the  appropriate  law  en- 
forcement agency  which  has  jurisdiction  to 
investigate  such  matter:  Provided,  That  the 
failure  of  any  parent,  legal  guardian  or  next 
of  kin  of  any  unemancipated  person  to  pro- 
vide accurate  information  to  the  United 
States  Government  or  any  agency  or  em- 
ployee thereof,  or  the  failure  of  any  parent, 
legal  guardian  or  next  of  kin  of  any  une- 
mancipated person  to  remove  such  informa- 
tion in  a  timely  manner  shall  not  give  rise  to 
any  cause  of  action  against  the  United 
States  Government  or  any  agency  or  em- 
ployee thereof:  and":  and 

(4)  by  striking  out  "exchange  these 
records"  in  paragraph  (4)  (as  so  redesignat- 
ed) and  inserting  in  lieu  thereof  "exchange 
such  records  or^formation". 

Sec.  3.  (a)  The  heading  for  section  534  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"$534.   Acquisition,    preservation,    and   ex- 
change of  identification  records  and  infor- 
mation; appointment  of  officials", 
(b)  The  table  of  sections  at  the  beginning 
of  chapter  33  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  534 
and  inserting  in  lieu  thereof  the  following 
new  item: 

"534.  Acquisition,  preservation,  and  ex- 
change of  identification 
records  and  information:  ap- 
pointment of  officiids.". 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6168)  to  amend  title  18. 
United  States  Code,  to  provide  a  criminal 
penalty  for  threats  against  former  Presi- 
dents, major  Presidential  candidates,  and 
certain  other  persons  protected  by  the 
Secret  Service,  and  for  other  purposes. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRESIDENTIAL  PROTECTION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  805,  H.R.  6168. 


MILITARY     CONSTRUCTION     AU- 
THORIZATION-CONFERENCE 
REPORT 

Mr.  STEVENS.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  2586  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  conmiittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2586)  to  authorize  certain  construction  at 
military  installations  for  fiscal  year  1983. 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  repec- 
tive  Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 

Mr.  THURMOND.  Mr.  President, 
the  matter  before  the  Senate  is  the 
conference  report  on  S.  2586.  the  fiscal 
year  1983  military  construction  au- 
thorization bill.  I  do  not  expect  any 
controversy  with  this  report  so  I  shall 
be  brief. 

In  considering  the  budget  request 
for  military  construction  authoriza- 
tion for  fiscal  year  1983.  the  Senate 
made  reductions  of  $1.4  billion  from  a 
budget  request  of  $7.8  billion.  The 
House  companion  bill  allowed  $7.5  bil- 
lion. The  conference  report  before  the 
Senate  recommends  a  figure  of  just 
over  $7  billion— an  increase  of  $600 
million  above  the  Senate  figure  and 
$500  million  less  than  the  House 
figure. 

In  arriving  at  this  conference  report, 
the  conferees  agreed  initially  to  three 
ground  rules. 

First,  a  spending  target  of  $7  billion 
in  budget  authority  was  established 
which  represented  the  amount  that 
the  conferees  felt  could  be  authorized 
for    appropriations    with    reasonable 
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confidence  that  the  ceiling  for  the  de- 
fense function,  established  by  the  first 
concurrent  resolution  on  the  budget, 
would  not  be  breached. 

Second,  given  this  target,  certain  ad- 
justments could  be  made  and  first  pri- 
ority for  restoration  of  projects  was 
given  to  budgeted  projects  cut  by  the 
Senate  but  not  by  the  House. 

Third,  unbudgeted  projects  added  to 
the  bill  by  the  House,  if  justified,  were 
included  in  the  conference  bill,  but  au- 
thorized for  construction  with  savings 
that  are  expected  to  be  generated  as 
budgeted  and  authorized  projects  are 
put  under  contract. 

I  am  particularly  pleased  that  the 
conferees  adopted  the  approach  of 
agreeing  to  fund  certain  projects  only 
from  savings.  The  current  bidding  cli- 
mate in  the  construction  industry  is 
conducive  to  excellent  competition 
and  the  military  departments  have 
achieved  savings  in  their  fiscal  year 
1982  program  of  from  12  to  15  percent. 
By  denying  appropriations  for  certain 
projects  but  permitting  them  to  be 
built  with  savings,  we  are  building  in- 
centives into  the  program— incentives 
for  the  military  departments  to  exe- 
cute the  program  quickly  and  with 
maximum  savings,  and  incentives  for 
the  industry  to  remain  competitive  to 
enable  more  contracts  to  be  awarded. 

Mr.  President,  this  bill  will  give  a 
real  boost  to  the  construction  industry 
at  a  time  when  unemployment  is  high. 
I  urge  my  colleagues  to  support  this 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT  ON 
S.  2712 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz),  I  ask  unanimous  con- 
sent that  S.  2712  be  star  printed  to  re- 
flect the  changes  which  I  now  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  on  July 
1,  Senator  Riegle  and  I  introduced  S. 
2712.  a  bill  designed  to  defend  Ameri- 
can industry  against  unfair,  predatory 
trade  practices.  Specifically,  S.  2712 
would  prohibit  the  furnishing  of  cap- 
ital assistance  under  the  Urban  Mass 
Transportation  Act  of  1964  to  recipi- 
ents of  unfairly  subsidized  foreign  ar- 
ticles or  materials.  In  the  intervening 
time  since  the  introduction  of  the  bill, 
certain  concerns  have  been  brought  to 
our  attention  which  we  have  addressed 


by  making  two  specific  modifications 
in  the  bill's  language. 

First,  since  the  legislation  was  in- 
tended to  prevent  unfair  import  com- 
petition rather  than  be  a  punitive 
measure  aimed  at  any  one  organiza- 
tion, the  language  of  the  bill  is  modi- 
fied so  that  those  entities  which  en- 
tered into  legal  contracts,  which  in- 
clude foreign  subsidization,  before  the 
passage  of  the  bill  would  not  be  penal- 
ized. 

Second,  the  bill  as  modified  would 
require  the  Secretary  of  Transporta- 
tion to  notify  recipients  of  subsidized 
articles  of  his  intent  to  withhold  cap- 
ital assistance  and  provide  a  period  for 
recipients  to  either  cure  the  violation 
or  appeal  the  ruling.  These  are  impor- 
tant, perfecting  modifications  of  the 
bill's  language  in  order  that  it  would 
conform  more  fully  with  our  original 
intentions. 

Mr.  President,  in  the  time  since  S. 
2712  was  first  introduced,  two  Govern- 
ment decisions  have  underlined  the 
need  for  congressional  action  on  this 
matter.  Both  concern  a  $700  million 
contract  for  825  subway  cars  awarded 
by  the  Metropolitan  Transit  Authority 
of  New  York  City  (MTA)  to  Bombard- 
ier, Inc.  of  Canada. 

First,  on  July  13  of  the  Department 
of  the  Treasury  published  its  determi- 
nation not  to  award  matching  financ- 
ing under  section  1912  of  the  Export- 
Import  Bank  Act  Amendments  of  1978 
to  Bombardier's  American  competitor, 
the  Budd  Co.  of  Troy.  Mich.  While  ad- 
miting  that  the  9.7  percent.  15-year  fi- 
nancing provided  by  the  Canadian 
Government  in  support  of  Bombard- 
ier's bid  was  in  violation  of  interna- 
tionally agreed-upon  export  credit  ar- 
rangements, the  Treasury  inexplicably 
concluded  that  subsidized  financing 
was  not  a  determining  factor  in  the 
MTA's  decision  to  go  with  Bombard- 
ier—this despite  the  fact  that  the  offi- 
cial bid  submitted  by  the  Budd  Co.  was 
$28,000  per  car  lower  than  that  of 
Bombardier. 

Now  on  August  18,  to  add  to  the  con- 
fusion, the  International  Trade  Com- 
mission (ITC)  published  a  preliminary 
determination  in  the  same  case  in 
which  they  concluded  that— 

There  is  a  reasonable  indication  that  an 
industry  In  the  United  States  (the  Budd 
Co.)  is  materially  Injured  or  threatened 
with  material  injury,  by  reason  of  imports 
of  rail  passenger  cars  .  .  .  allegedly  subsi- 
dized by  the  Government  of  Canada. 

F^irthermore,  the  ITC  determined 
that— 

There  is  evidence  on  the  record  that  fi- 
nancing was  crucial  in  the  MTA  contract  de- 
cision and  an  important  factor  in  explaining 
Budd's  failure  to  win  the  contract. 

It  is  my  opinion  that,  in  this  case, 
the  ITC  is  correct  and  the  Treasury 
has  erred.  All  evidence  in  the  case 
points  to  the  fact  that  the  Budd  Co. 
was  the  victim  of  predatory  export  fi- 
nancing. S.  2712  would  prevent  similar 
occurrences  in  the  future. 


Mr.  President,  on  behalf  of  Senator 
Riegle  and  myself,  I  ask  unanimous 
consent  that  the  changes  I  have  dis- 
cussed in  S.  2712  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2712 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  I7rban  Mass  Transportation 
Act  of  1964  (49  U.S.C.  1602)  is  amended  by 
adding  at  the  end  thereof  the  following: 

•'(iXl)  The  Secretary  may  not  furnish  any 
assistance  under  this  Act  on  or  after  the 
date  of  enactment  of  this  Subsection  for  use 
by  any  recipient  who,  during  the  fiscal  year 
with  respect  to  which  the  assistance  would 
be  provided  contracts  to  purchase,  takes  de- 
livery of,  or  makes  payment  on  any  article 
or  material  purchased  pursuant  to  a  pur- 
chase contract  entered  into  after  the  date  of 
enactment  of  this  statute  with  respect  to 
which  there  is  a  violation  of  the  Agreement 
on  Interpretation  and  Application  of  Arti- 
cles VI,  XVI,  and  XXIII  of  the  General 
Agreement  on  Tariffs  and  Trade  (relating  to 
subsidies  and  countervailing  measures. ) 

"The  Secretary,  prior  to  withholding  any 
assistance  pursuant  to  this  Subsection,  shall 
notify  such  recipient  of  his  Intent  to  with- 
hold and  provide  opportunity  for  such  recip- 
ient to  cure  such  violation  as  it  relates  to 
future  payments  on  any  article  or  material 
or  to  justify  such  action  taking  accoimt  of 
national  and  local  interests.  In  the  event  of 
such  cure,  or  justification  satisfactory  to 
the  Secretary,  the  Secretary  shall  not  with- 
hold assistance.  The  Secretary  shall  defer 
the  grant  of  any  assistance  from  the  time  of 
his  notification  of  intent  to  withhold  pursu- 
ant to  this  subparagraph  until  such  time  as 
he  makes  a  final  determination  as  to  such 
withholding  action. 

"(2)  A  violation  shall  be  presumed  to  exist 
if- 

"(A)  the  Secretary  of  the  Treasury  has 
determined,  pursuant  to  section  1912  of  the 
Export-Import  Bank  Act  Amendments  of 
1978  (12  U.S.C.  635(a)(3))  that  foreign  non- 
competitive financing  is  being  offered: 

"(B)  the  United  States  Trade  Representa- 
tive has  made  an  affirmative  determination 
pursuant  to  section  302(b)(2)  of  the  Trade 
Act  of  1974:  or 

"(C)  the  Secretary  of  Commerce  has  made 
an  affirmative  preliminary  determination 
pursuant  to  section  703(b)  of  the  Tariff  Act 
of  1930.". 


REFERRAL  OF  A  BILL 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  (S. 
2965)  reported  from  the  Committee  on 
Armed  Services  today,  dealing  with 
naval  vessels  to  foreign  countries,  be 
sequentially  referred  to  the  Commit- 
tee on  Foreign  Relations  for  not  to 
exceed  2  calendar  days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADMISSION  OP  CERTAIN  CHIL- 
DREN OF  U.S.  ARMED  FORCES 
PERSONNEL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  842.  S.   1698.  the  Amerasian 

children  bill.  

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  <S.  1698)  to  amend  the  Immigration 
and  Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain  chil- 
dren of  tJnited  SUtes  Armed  Forces  person- 
nel. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Conmiit- 
tee  on  the  Judiciary  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 
That  section  204  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1154)  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(h)(1)  Any  alien  claiming  to  be  an  alien 
described  in  paragraph  (2)  of  this  subsection 
(or  any  person  on  behalf  of  such  an  alien) 
may  fUe  a  petition  with  the  Attorney  Gen- 
eral for  classification  under  section  201(b), 
203(a)(1).  or  203(a)(4).  as  appropriate.  After 
an  investigation  of  the  facts  of  each  case 
the  Attorney  General  shall,  if  he  has  reason 
to  believe  that  the  alien  is  an  alien  de- 
scribed in  paragraph  2  of  this  subsection, 
approve  the  petition  and  forward  one  copy 
to  the  Department  of  State. 

"(2)  The  Attorney  General  may  approve 
petitions  under  paragraph  ( 1 )  of  this  subsec- 
tion if  he  has  received  an  acceptable  guaran- 
tee of  financial  support  as  described  In  para- 
graph (4)  of  this  subsection  and  if  he  has 
reason  to  believe  that— 

■<A)  the  alien  was  bom  in  Korea,  Viet- 
nam, Laos.  Kampuchea,  or  Thailand  after 
1950;  and 

••(B)  the  alien  was  fathered  by  a  United 
States  citizen. 

■•(3)  In  considering  petitions  filed  under 
paragraph  (1)  the  Attorney  General  shall— 
•'(A)  consult  with  appropriate  governmen- 
tal officials  and  officials  of  private  volun- 
tary organizations  in  the  country  of  the 
alien's  birth  in  order  to  make  the  determi- 
nation described  in  subparagraphs  (A)  and 
(B)  of  paragraph  2:  and 

•'(B)  consider  the  physical  appearance  of 
the  alien  and  any  evidence  provided  by  the 
petitioner,  including  birth  and  baptismal 
certificates,  local  civil  records,  photographs 
of,  and  letters  or  proof  of  financial  support 
from,  a  putative  father  who  is  a  citizen  of 
the  United  States,  and  the  testimony  of  wit- 
nesses, to  the  extent  it  is  relevant  or  proba- 
tive. 

■■(4)(A)  A  guarantee  of  financial  support 
for  an  alien  described  in  paragraph  (2) 
must— 

•'(i)  be  signed  In  the  presence  of  an  Immi- 
gration officer  or  consular  officer  by  an  in- 
dividual (hereinafter  in  this  paragraph  re- 
ferred to  as  the  sponsor)  who  is  twenty-one 
years  of  age  or  older  and  is  a  citizen  of  the 
United  States  or  alien  lawfully  admitted  for 
permanent  residence,  and 

■•(ii)  provide  that  the  sponsor  agrees  to 
furnish,  during  the  five-year  period  begin- 


ning on  the  date  of  the  aliens  acquiring  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence,  or  beginning  on  the  date 
of  the  aliens  acquiring  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence and  ending  on  the  date  on  which  the 
alien  becomes  twenty-one  years  of  age, 
whichever  period  is  longer,  such  financial 
support  as  is  necessary  to  maintain  the 
family  in  the  United  States  of  which  the 
alien  is  a  member  at  a  level  equal  to  at  least 
125  per  centum  of  the  current  official  pover- 
ty line  (as  established  by  the  Director  of  the 
Office  of  Management  and  Budget,  under 
section  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  and  as  revised  by  the 
Secretary  of  Health  and  Human  Services 
under  section  652  of  such  Act)  for  a  family 
of  the  same  size  as  the  size  of  the  alien's 
family. 

••(B)  A  guarantee  of  financial  support  de- 
scribed in  subparagraph  (A)  may  be  en- 
forced with  respect  to  an  alien  against  his 
sponsor  in  a  civil  suit  brought  by  the  Attor- 
ney General  in  the  United  States  district 
court  for  the  district  in  which  the  sponsor 
resides,  except  that  a  sponsor  of  his  estate 
shall  not  be  liable  under  such  a  guarantee  If 
the  sponsor  dies  or  is  adjudicated  a  bank- 
rupt under  title  II,  United  States  Code.". 

Mr.  STEVENS.  Mr.  President,  the 
amendment  is  in  the  nature  of  a  com- 
mittee substitute,  is  it  not? 

The  PRESIDING  OFFICER,  The 
Senator  is  correct. 

Mr.  STEVENS.  I  ask  that  the  com- 
mittee substitute  be  adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  substi- 
tute is  adopted. 

Mr.  DENTON.  Mr.  President,  I  urge 
the  Senate  to  pass  without  delay  S. 
1698.  the  Amerasian  children's  bill. 
The  bill  received  the  unanimous  favor- 
able recommendation  of  the  Subcom- 
mittee on  Immigration  and  Refugee 
Policy  and  the  full  Judiciary  Commit- 
tee. I  thank  the  conmiittee  members 
for  their  support,  and  I  hope  that  all 
Senators  will  support  the  bill  enthusi- 
astically on  the  floor. 

Senator  Levin  and  I  introduced  this 
bill  because  we  believe  that  our  coun- 
try has  too  long  ignored  its  responsi- 
bility to  the  abandoned  offspring  of 
our  citizens  in  Asia.  We  are  all  aware 
of  the  problems  Amerasians  face  in 
their  countries  of  birth.  The  national 
press  has  brought  the  Issue  to  the  at- 
tention of  Congress  and  the  public. 
The  lateist  television  documentary  was 
broadcast  just  last  week,  when  "60 
Minutes"  featured  a  segment  on  Amer- 
asians in  Vietnam  as  its  lead  story  of 
its  new  season.  The  story  highlighted 
the  point  that  the  Senate  and  the 
House  must  pass  legislation  this  Con- 
gress to  benefit  the  Amerasisui  chil- 
dren In  Vietnam.  Laos.  Cambodia, 
Korea,  and  Thailand. 

With  each  day  that  we  delay,  the 
Amerasian  children,  who  are  our  re- 
sponsibility because  they  are  half 
American,  are  further  away  from  es- 
caping the  discrimination  that  is 
caused  by  their  mixed  heritage.  Pas- 
sage of  this  bill  will  finally  give  those 
children  and  young  adults  the  oppor- 


tunity to  come  to  the  land  of  their  fa- 
thers. This  is  an  opportunity  they 
richly  deserve  because  they  are  Ameri- 
can children. 

S.  1698  will  allow  Amerasians  to  ex- 
ercise their  Amerasian  heritage  by 
giving  them  priority  under  the  prefer- 
ence system  established  by  the  Immi- 
gration and  Nationality  Act.  Amera- 
sians would  be  eligible  under  the  first 
preference  for  unmarried  adult  sons 
and  daughters  of  citizens  or  the  fourth 
preference  for  married  adult  sons  and 
daughters  of  citizens.  Under  these  pro- 
visions. Amerasians  could  claim  their 
birthright  without  the  necessity  that 
the  fathers  be  specifically  or  individ- 
ually identified.  They  will  also  be  in- 
cluded under  any  quotas,  under  immi- 
gration law,  which  apply  to  their  coun- 
try of  birth  or  to  the  preference  cate- 
gory for  which  they  are  deemed  eligi- 
ble. 

The  bill  also  requires  the  applicant 
to  supply  the  Attorney  General  with  a 
guarantee  of  financial  support,  signed 
by  a  U.S.  citizen  or  permanent  resi- 
dent in  the  presence  of  an  immigra- 
tion officer.  The  sponsor  agrees  to  be 
financially  responsible  for  5  years  or 
until  the  applicant  is  21  years  of  age, 
whichever  is  longer.  The  guarantee  is 
enforceable  through  suit  brought  by 
the  Attorney  General  against  the 
sponsor.  The  sponsorship  provision  is 
unprecedented  in  our  immigration  law. 
and  will  insure  that  Amerasians  do  not 
become  public  charges. 

In  all  senses,  the  bill,  as  reported 
from  committee,  is  the  result  of  the 
active  cooperation  of  all  interested 
parties  to  refine  the  language.  I  be- 
lieve it  is  the  best  solution  that  the 
Congress  can  offer  to  the  problems  en- 
countered by  the  Amerasians. 

It  is  not  certain  that  the  bill  will 
enable  us  to  accommodate  all  of  the 
Ameraisan  children  who  experience 
difficulty  in  Asia.  It  is,  however,  the 
first  and  essential  step  in  changing  our 
longstsuiding  neglect  of  the  needs  of 
the  Amerasians.  I  urge  my  distin- 
guished colleagues  in  the  House  of 
Representatives  to  quickly  follow  in 
acting  on  this  bill.  It  would  be  uncon- 
scionable to  disregard  the  opportunity 
to  correct  the  many  wrongs  that  now 
exist  by  failing  to  act  during  the  few 
days  that  remain  in  this  session  of 
Congress. 

S.  1698  has  strong  support  from  Re- 
publicans. Democrats,  and  the  admin- 
istration. I  wish  to  thank  Senator 
Simpson  for  his  firm  support  in  the 
Subcommittee  on  Immigration  and 
Refugee  Policy.  I  thank  Senator 
Thurmond,  the  distinguished  chair- 
man of  the  Judiciary  Committee,  for 
making  possible  swift  committee 
action.  I  also  thank  Father  Alfred 
Keane,  and  Dick  and  Jodie  Darragh. 
of  Americans  for  International  Aid. 
who  originally  brought  the  plight  of 
the  Amerasians  to  my  attention. 


September  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


25339 


I  am  proud  and  confident  that  this 
distinguished  body  will  soon  join  in 
the  effort  to  make  it  possible  for  some 
of  our  children  to  come  to  their  right- 
ful home. 

Mr.  LEVIN.  Mr.  President,  1  year 
ago  this  month  I  had  the  pleasure  of 
joining  with  Senator  Denton  as  the 
principal  cosponsor  of  this  vital  and 
human  legislation.  I  am  proud  that 
the  Senate  is  now  ready  to  act  on  this 
legislation.  There  are  a  good  many 
citizens  of  my  own  State  of  Michigan 
who  are  also  proud,  and  excited,  today. 
They  have  worked  diligently  for  the 
cause  of  dignity  and  justice  for  all 
Amerasian  children.  I  am  talking 
about  people  like  Kris  and  Amie  Lee 
and  Jean  C.  Mitchell,  adoptive  parents 
of  Amerasian  children  in  Grand 
Rapids,  Mich.  I  am  talking  about  Jess 
and  Jan  Adler  of  Southfield,  Mich.,  co- 
ordinators of  families  for  children— a 
support  group  of  over  100  families  who 
have  adopted  Amerasians  and  another 
600  to  700  families  who  are  interested 
in  the  plight  of  Amerasian  children. 
And,  Mr.  President,  I  am  talking  about 
Dr.  Thomas  B.  Hoeksema  of  Calvin 
College  in  Grand  Rapids,  Mich.,  who 
has  helped  to  educate  us  all  on  the 
plight  of  these,  mostly  orphaned,  chil- 
dren of  our  U.S.  servicemen. 

Mr.  President,  we  have  anxiously 
awaited  the  moment  when  the  entire 
Senate  would  have  an  opportunity  to 
assert  itself  on  this  issue.  I  sun  very 
pleased  that  from  all  indications,  this 
much-needed  legislation  will  be  accept- 
ed with  the  unanimous  consent  of  the 
Members  of  this  body. 

I  am  sure  our  colleague  in  the 
House,  Congressman  Stewart  McKin- 
NEY,  is  delighted  by  our  action.  His  te- 
nacity in  this  area  is  to  be  commended. 
Congressman  McKinney  has  been 
long  the  champion  of  this  effort.  I 
know  Senator  Denton  joins  me  in 
thanking  him  on  this  issue.  Mr.  Presi- 
dent, I  would  also  like  to  add  my  com- 
mendation and  thanks  to  Father 
Alfred  Keane  for  his  efforts  on  behalf 
of  the  Amerasian  children  and  John 
Shade  and  Jodie  Darragh  for  their  ex- 
traordinary and  gifted  work  in  this 
area. 

Mr.  President,  the  proposal  before 
us  seeks  to  correct  a  flaw  in  the  cur- 
rent Inmiigration  and  Nationality  Act 
which  denies  the  children  of  U.S.  citi- 
zens their  legitimate  claim  to  proper 
immigration  status.  S.  1698  specifically 
addresses  the  needs  of  those  individ- 
uals, often  referred  to  as  Amerasian, 
who  have  been  adandoned  by  their 
U.S.  serviceman-fathers  in  Korea, 
Vietnam,  Laos,  Thailand,  and  Kampu- 
chea. 

Under  the  provisions  of  this  bill,  as 
offspring  of  U.S.  citizens,  an  Amer- 
asian would  be  able  to  apply  for  immi- 
gration to  the  United  States  under  the 
first  preference  (unmarried  sons  and 
daughters  of  U.S.  citizens)  and  fourth 
preference  (married  sons  and  daugh- 


ters) categories  of  the  Immigration 
Act.  The  legislation  also  directs  the 
Department  of  State  and  the  Depart- 
ment of  Justice,  in  cooperation  with 
the  host  government  and  private  vol- 
untary agencies  to  substantiate  U.S. 
paternity.  Although  it  can  be  difficult 
to  substantiate  U.S.  parentage,  every 
form  of  documentation  must  be  used 
on  a  case-by-case  basis.  Additionally, 
the  bill  requires  the  applicant  to  have 
a  U.S.  sponsor.  This  sponsor  would  be 
legally  responsible  for  supporting  the 
applicant  for  a  period  of  5  years  begln- 
ing  on  the  date  of  the  alien's  admis- 
sion for  permanent  residence,  or 
during  the  period  beginning  on  the 
date  of  the  alien's  admission  for  per- 
manent residence  and  ending  on  the 
date  on  which  the  alien  becomes  21 
years  of  age,  whichever  period  is 
longer. 

Mr.  President,  this  legislation  re- 
sponsibly addresses  the  needs  of  thou- 
sands of  Amerasians  and  the  obliga- 
tion encumbent  upon  this  country  to 
meet  those  needs.  The  Amerasian 
would  come  at  no  expense  to  the  tax- 
payer. He  or  she  would  be  included  in 
the  present  quota  of  limnigrants  from 
their  countries  and  would  not  increase 
the  total  number  of  persons  coming  to 
this  country.  They  would  be  required 
to  meet  all  the  requirements  of  health 
and  character  expected  from  other  im- 
migrants. 

I  should  like  to  share  with  my  col- 
leagues the  remarks  contained  in  a 
letter  to  me  from  Kris  and  Amie  Lee 
of  Grand  Rapids,  Mich.: 

We  are  the  parents  of  six  children  (five 
adopted).  Two  of  these  children  are  from  a 
home  of  mixed  race  children  in  Korea.  They 
are  the  children  of  a  Korean  woman  and  an 
American  serviceman.  We  are  concerned 
about  the  many  other  half  American  chil- 
dren who  live  in  Korea. 

They  went  on  to  say: 

The  children  of  Americans  In  certain 
Asian  countries  are  not  wanted  by  their 
birth  countries.  They  are  shunned  and  ex- 
cluded from  full  participation  In  education, 
marriage,  and  employment  opportunities. 
Because  of  this  rejection  an  Amerasian 
person  comes  to  feel  that  he  Is  a  freak  of 
nature,  the  punishment  for  his  parent's  dis- 
regard of  social  norms.  He  leams  that  he 
has  no  right  to  expect  the  basic  things  In 
life  that  other  purer  Asians  take  for  grant- 
ed. Cruel  as  this  Is.  we  cannot  be  too  quick 
to  blame  his  mother's  world  for  their  Insen- 
sitivlty  to  the  Amerasians  without  also  look- 
ing at  ourselves  and  our  own  responsibility 
to  our  chlldjren  bom  In  other  countries. 
•  •  •  America  Is  In  a  better  position  to 
accept  children  of  mixed  parentage  than  are 
the  homogeneous  societies  in  Asia.  In  Amer- 
ica there  are  many  minority  groups  where 
individuals  can  derive  a  sense  of  identity. 
Culturally,  financially,  and  practically  we 
have  the  ability  to  help  the  Amerasian  chil- 
dren and  young  people. 

They  went  on  to  say: 

There  are  many  tragic  situations  In  the 
world  that  we  can  do  little  about.  But  in 
this  situation  we  can  do  something  and  we 
should  feel  especially  compelled  since  this 
Involves  our  own  children.  How  can  we  as  a 


country  speak  about  human  rights  if  we 
turn  our  backs  on  the  rights  of  the  Ameri- 
can-Asian child?  We  do  not  believe  that 
America  will  continue  to  ignore  these  chil- 
dren and  young  people. 

Mr.  F»resident,  the  United  States  is 
partly  accountable  for  the  current 
conditions  of  Amerasian  individuals. 
This  country  should  meet  its  responsi- 
bility by  providing  the  opportunity  for 
a  better  future  for  these  children  of 
U.S.  citizens. 

According  to  an  article  entitled, 
"The  Warrior's  Children,"  written  by 
David  Devoss  in  the  November  1980 
issue  of  GEO: 

Thirty  years  of  U.S.  military  Involvement 
In  Korea  have  produced  as  many  as  6.000 
Amerasians.  Only  4.500  of  an  estimated 
8.000  Amerasians  have  been  located  In  Thai- 
land. There  are  more  than  5.000  "Vietnam 
era"  Amerasians  in  the  Philippines,  and  the 
number  of  unwanted  half-Americans  in 
Vietnam  itself,  which  hosted  better  than  2.1 
million  tJ.S.  soliders  between  1965  and  1973, 
could  conceivably  total  25,000.  Only  the 
homeless  Amerasians  In  Saigon  were  ever 
counted  and  when  the  last  U.S.  helicopter 
rose  from  Tan  Son  Nhut  Airport  five  years 
ago.  an  estimated  8,000  of  them  were  left 
behind.  Adorned  with  cowlicks  and  spat- 
tered with  freckles,  many  resemble  midwest- 
em  members  of  Future  Farmers  of  America. 
Only  their  tattered  pajamas  and  the  pox 
they  have  acquired  from  sleeping  In  fetid 
back  alleys  brand  them  as  bui  doi— "dust  of 
life."  The  rumpled,  bureaucratic  men  who 
control  South  Vietnam  today  insist  that 
Amerasians  are  not  their  responsibility.  For 
them,  the  children  and  their  mothers  are 
"American"  and  thus  Ineligible  to  attend 
public  schools,  hold  a  Job  or  receive  a  gov- 
ernment ration  card.  "Our  society  does  not 
need  these  bad  elements."  says  Vo  Vonh 
Thuan,  a  former  Viet  Cong  who  administers 
Saigon's  Department  of  Social  Welfare. 

Mr.  President,  in  the  words  of  Jean 
C.  Mitchell  of  Grand  Rapids,  Mich., 
adoptive  mother  of  two  Amerasian 
girls,  "America  owes  these  children  a 
chance  to  become  good  citizens  in  the 
country  of  their  fathers." 

Mr.  President,  time  is  of  the  essence. 
Condenmed  children  are  waiting  and 
hoping  for  the  opportunity  to  come  to 
a  land  that  will  accept  them.  I  am 
proud  that  the  Senate  is  now  ready  to 
signal  our  acceptance  of  these  children 
and  this  legislation. 

Mr.  HATFIELD.  Mr.  President,  I 
shall  be  brief  in  extolling  the  true 
virtue  of  what  the  Senate  is  about  to 
do  today. 

None  of  us  care  to  reminisce  about 
America's  involvement  in  Southeast 
Asia  in  the  1960's  and  early  1970's. 
The  aftermath  of  the  Vietnam  war 
has  left  veterans  ashamed,  military 
and  foreign  policy  advisors  discredited, 
and  the  pride  and  soul  of  this  country 
humiliated.  Simply  put,  the  Vietnam 
days  are  dark  moments  In  a  great  na- 
tion's history  that  all  of  us  would 
gladly  put  behind  us. 

Unfortunately,  despite  the  fact  that 
all  of  our  troops  and  persormel  had 
left  the  Southeast  Asia  region  long 
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ago,  there  was  something  very  Ameri- 
can left  behind.  And  that  was  chil- 
dren, so-called  Amerasian  children. 
Children  fathered  by  American  citi- 
zens who,  through  no  fault  or  action 
of  their  own,  have  been  and  are  being 
subjected  to  the  cruelest  ridicule, 
abuse,  and  overt  discrimination  be- 
cause they  are  one-half  American. 
These  children,  though  blameless  in 
the  eyes  of  God,  have  been  forced  to 
bear  alone  the  brunt  of  anti-American 
sentiment  and  cultural  biases  that 
stigmatize  Illegitimate  or  mixed  chil- 
dren. These  Amerasians  are  damned  to 
a  life  of  noncitizenship.  and  they  are 
in  these  dreadful  situations  simply  be- 
cause the  U.S.  presence  in  Southeast 
Asia  put  them  there.  Americans  left 
Southeast  Asia  long  ago  and  re- 
grouped, but  these  children  were  not 
able  to  come  along.  They  have  been 
left  to  pick  up  the  fragile  pieces  of 
their  broken  lives  in  an  environment 
assuredly  hostile  to  their  emotions 
and  interests. 

Up  until  today,  the  United  States, 
through  operation  of  its  immigration 
policy,  has  turned  a  deaf  ear  to  the 
cries  of  the  Amerasian  children.  To 
the  credit  of  the  many  people  who 
have  persisted  in  drawing  attention  to 
this  truly  American  tragedy,  the  day  is 
now  upon  us  to  respond  in  a  humani- 
tarian fashion  to  a  situation  which 
begs  our  compassion. 

Mr.  President,  contrary  to  what 
some  individuals  have  maintained  over 
the  years,  legislation  similar  to  S.  1698 
will  not  encourage  fraudulent  entry  by 
illegal  aliens.  That  argimient  has 
always  been  specious  at  best,  and  does 
not  apply  to  S.  1698.  We  are  talking 
here  about  children,  children  who 
have  a  distinct  American  appearance 
and  who  can  prove  through  evidence 
such  as  letters,  past  financial  support, 
and  local  testimony  and  birth  records, 
that  they  are  the  children  of  U.S.  citi- 
zens. F\irther,  we  are  talking  about 
children  who  have  sponsors  in  Amer- 
ica that  are  willing  to  guarantee  finan- 
cial support  until  the  child  is  at  least 
21,  or,  if  the  Amerasian  is  older  than 
16,  support  for  at  least  5  years.  The 
Amerasian  Immigration  bill  allows  the 
Attorney  General  to  consider  appear- 
ance and  other  means  of  verification 
when  reviewing  an  application  for  a 
first  or  fourth  preference  immigration 
visa,  and  it  institutes  a  guaranteed 
support  mechanism  to  insure  the 
Amerasians  will  not  be  public  charges. 

Indeed,  the  Senate  can  be  proud  for 
facing  up  to  this  unfortunate  legacy  of 
our  days  in  Vietnam,  Cambodia,  Thai- 
land, Laos,  and  South  Korea.  As  one 
of  the  original  cosponsors  of  the  bill,  I 
had  sincere  doubts  that  S.  1698  would 
be  acted  upon  before  the  end  of  this 
Congress.  Senator  Denton  and  his 
staff  are  to  be  commended  for  their 
diligence  and  their  persistence  in 
bringing  S.  1698  a  step  closer  to  the 
status  of  public  law.  Prompt  action  by 


the  House  is  necessary  if  the  lifelong 
nightmare  of  Amerasian  children  is 
ever  to  end. 

Mr.  HAYAKAWA.  Mr.  President,  I 
rise  to  congratulate  my  friend  from 
Alabama.  Senator  Denton,  for  the 
compassion  he  has  shown  in  introduc- 
ing S.  1698  and  the  perseverance  he 
has  exhibited  in  seeing  it  through.  He 
and  his  staff  have  worked  terribly 
hard  and  have  overcome  a  number  of 
barriers  to  reach  this  final  consider- 
ation of  S.  1698. 

The  bill  before  us  will  allow  Amera- 
sians—the  children  of  American  sol- 
diers who  served  in  Asia— to  inmiigrate 
to  the  United  States.  Their  very 
name— Amerasian— tells  of  their 
plight.  They  are  not  completely  Amer- 
ican, but  not  really  Asian  either.  Their 
Western  physical  traits,  while  not 
enough  to  make  them  citizens  of  the 
United  States,  are  more  than  enough 
reason  to  their  Asian  countrymen  to 
ostracize  and  persecute  them. 

I  agree  with  Senator  Denton  that 
we  as  a  nation  have  a  responsibility  to 
help  these  children.  Whatever  we  do. 
right  or  wrong,  we  are  a  nation  with  a 
conscience.  We  chose  to  participate 
militarily  in  Asia  and  we  now  have  a 
moral  responsibility  to  assist  the 
human  beings  that  su-e  products  of  our 
involvement:  The  Amerasians. 

I  lu-ge  the  Senate  to  pass  S.  1698  and 
bring  our  children  home. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  speak  in  favor  of  S.  1698, 
the  bill  sponsored  by  Senator  Jere- 
miah Denton,  which  confers  special 
immigration  status  to  certain  Amera- 
sian persons— children  and  adults. 
This  bill,  which  has  overwhelming  bi- 
partisan support  in  both  Houses  of 
Congress,  with  over  200  sponsors  in 
the  House  and  40  in  the  Senate,  was 
reported  unanimously  by  the  Subcom- 
mittee on  Immigration  suid  Refugee 
Policy,  and  by  the  full  Judiciary  Com- 
mittee. The  administration  also  fully 
supports  this  bill  and  is  urging  speedy 
passage. 

The  moving  plight  of  Amerasians, 
children  of  American  fathers  and 
Asian  mothers,  has  been  a  continuing 
humanitarian  concern  since  U.S.  serv- 
icemen and  civilians  have  been  sta- 
tioned in  various  countries  of  Asia 
during  the  past  30  years.  It  has  been 
documented  that  in  several  Asian 
countries  these  children  frequently 
face  serious  discrimination,  and  some- 
times outright  persecution,  as  a  result 
of  their  mixed  race  and  American  par- 
entage. 

In  order  to  be  admitted  as  an  Amera- 
sian, the  petitioner  must  demonstrate 
the  following  three  requirements: 

First,  that  he  or  she  has  an  accepta- 
ble guarantee  of  financial  support 
from  an  American  sponsor  for  a  period 
of  5  years  or  until  reaching  age  21. 
whichever  is  longer.  This  sponsorship 
is  legally  binding. 


Second,  that  he  or  she  was  born  in 
Korea,  Vietnam,  Laos,  Kampuchea,  or 
Thailand  after  1950,  and; 

Third,  that  he  or  she  was  fathered 
by  a  U.S.  citizen. 

In  considering  whether  a  person 
meets  the  eligibility  requirements,  the 
Attorney  General  shall: 

Consult  with  appropriate  Govern- 
ment officials  and  officials  of  private 
voluntary  agencies  in  the  country  of 
the  alien's  birth. 

Consider  the  physical  appearance  of 
the  alien  and  any  evidence  including 
birth  and  baptismal  certificates,  local 
civil  records,  photographs  of.  and  let- 
ters or  proof  of  financial  support 
from,  a  putative  father  who  is  a  U.S. 
citizen,  and  the  testimony  of  wit- 
nesses, to  the  extent  it  is  relevant  or 
probative. 

Senator  Denton  has  been  absolutely 
tireless  in  his  efforts  to  provide  a  legis- 
lative remedy  to  enable  these  children 
and  adults  to  immigrate  to  the  United 
States,  which  many  of  them  consider 
as  their  homeland.  I  urge  that  the 
Senate  take  swift  favorable  action  on 
this  important  bill. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Simpson  and 
Senator  Denton  in  expediting  consid- 
eration today  of  S.  1698,  a  bill  to  assist 
American-fathered  children  in  Asia. 

As  the  ranking  member  of  the  Sub- 
committee on  Immigration  and  Refu- 
gee Policy,  I  was  pleased  to  be  able  to 
work  with  our  chairman.  Senator 
Simpson,  in  moving  this  important  hu- 
manitarian legislation  through  the  Ju- 
diciary Committee— following  our 
agreement  last  June  that  we  would 
deal  with  this  bill  separately  in  order 
to  assure  its  passage  this  session  of 
Congress. 

Mr.  President,  there  are  few  other 
humsmitarian  issues  that  touch  the 
heart  of  the  American  people  more 
than  the  needs  of  thousands  of  or- 
phans and  disadvantaged  children 
scattered  in  several  countries  of  Asia 
where  we  have  been  heavily  involved— 
and  particularly  those  children  fa- 
thered and  abandoned  by  U.S.  citizens. 
For  more  than  a  generation,  periods 
of  conflict,  war,  and  upheaval,  and  the 
heavy  presence  of  American  personnel 
in  many  parts  of  Asia,  have  left  a 
tragic  legacy  of  disadvantaged  chil- 
dren—especially in  South  Korea.  Viet- 
nam, Laos,  Cambodia,  and  Thailand. 
The  plight  of  these  children  has  never 
received  the  needed  attention  and  con- 
cern of  our  Government.  For  too 
many  years  their  cries  for  help  have 
fallen  on  deaf  ears.  And  the  energetic 
efforts  of  many  private  voluntary 
agencies  to  help  these  children  have 
garnered  little  official  support. 

I  believe  our  country  has  a  profound 
humanitarian  obligation  toward  these 
children.  It  was  for  this  reason  that  I 
sponsored  legislation  some  4  years  ago 
that  established  a  $2  million  fund  to 
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assist  in  the  expansion  and  improve- 
ment of  orphanages,  hostels,  day-care 
centers,  and  health  and  education  pro- 
grams for  them.  In  addition,  this  spe- 
cial fund  has  been  used  to  facilitate 
the  adoption  by  Americans  of  these 
children,  and  the  cutoff  age  for  adop- 
tion was  raised  by  legislation  I  intro- 
duced in  1978  from  14  to  16.  so  that 
more  children  could  be  adopted. 

However,  Mr.  President,  I  knew  then 
that  these  steps— as  important  as  they 
were— would  not  be  sufficient  to  ad- 
dress the  fundamental  problem  of  per- 
mitting more  of  these  children  to 
come  to  the  United  States  because  of 
existing  restrictions  in  the  Immigra- 
tion and  Nationality  Act.  So  during 
the  last  Congress,  while  I  served  as 
chairman  of  the  Judiciary  Committee, 
I  attempted  to  work  with  the  adminis- 
tration in  developing  legislation  that 
would  effectively  deal  with  these  Im- 
migration hurdles  without  undermin- 
ing the  nationality  provisions  of  our, 
law. 

Although  the  entry  of  these  children 
to  the  United  States,  under  the  spon- 
sorship of  an  American  family  and 
through  the  help  of  a  voluntary 
agency,  has  long  been  seen  to  be  in 
their  best  interests,  our  immigration 
laws  have  not  permitted  it.  And  that  is 
the  fundamental  objective  of  this  leg- 
islation—which was  finally  develop>ed 
in  a  collaborative  effort  between  the 
Congress  and  the  executive  branch. 

Although  it  is  long  overdue,  I  am 
pleased  to  join  my  colleagues  today  in 
moving  it  through  the  Senate— to  fi- 
nally help  resolve  the  plight  of  these 
children  by  admitting  those  who  were 
fathered  by  Americans  to  this  country, 
where  they  belong. 

I  hope  the  House  of  Representatives 
will  also  move  expeditiously  on  this 
legislation  so  it  can  be  signed  into  law 
this  year. 

Again,  Mr.  President.  I  commend  the 
efforts  of  Senator  Denton,  and  I  have 
been  pleased  to  work  with  him. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1698 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 204  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1154)  is  amended  by  inserting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

••(h)(1)  Any  alien  claiming  to  be  an  alien 
described  in  paragraph  (2)  of  this  subsection 
(or  any  person  on  behalf  of  such  an  alien) 
may  file  a  petition  with  the  Attorney  Gen- 
eral for  classification  under  section  201(b), 
203(a)(1).  or  203(a)(4).  as  appropriate.  After 
an  investigation  of  the  facts  of  each  case 
the  Attorney  General  shall,  if  he  has  reason 
to  believe  that  the  alien  Is  an  alien  de- 
scribed in  paragraph  2  of  this  subsection, 
approve  the  petition  and  forward  one  copy 
to  the  Department  of  State. 


■•(2)  The  Attorney  General  may  approve 
petitions  under  paragraph  ( 1 )  of  this  subsec- 
tion if  he  has  received  an  acceptable  guaran- 
tee of  financial  support  as  described  in  para- 
graph (4)  of  this  subsection  and  If  he  has 
reason  to  believe  that— 

•■(A)  the  alien  was  bom  in  Korea.  Viet- 
nam, Laos,  Kampuchea,  or  Thailand  after 
1950:  and 

"(B)  the  alien  was  fathered  by  a  tJnlted 
States  citizen. 

"(3)  In  considering  petitions  filed  under 
paragraph  (1),  the  Attorney  General  shall-. 
••(A)  consult  with  appropriate  governmen- 
tal officials  and  officials  of  private  volun- 
tary organizations  In  the  country  of  the 
alien's  birth  in  order  to  make  the  determi- 
nation described  in  subparagraphs  (A)  and 
(B)  of  paragraph  2;  and 

"(B)  consider  the  physical  appearance  of 
the  alien  and  any  evidence  provided  by  the 
petitioner.  Including  birth  and  baptismal 
certificates,  local  civil  records,  photographs 
ot,  and  letters  or  proof  of  financial  support  . 
from,  a  putative  father  who  is  a  citizen  of 
the  United  States,  and  the  testimony  of  wit- 
nesses, to  the  extent  it  Is  relevant  or  probe- 
tiv?. 

"(4MA)  A  guarantee  of  financial  support 
fQr  an  alien  iescxHte^  it) .  paragraph  (2) 
must— 

"(i)  be  signed  in  the  presence  of  an  Immi- 
gration officer  or  consuiar  officer  by  an  In- 
divldaal  (hereinafter  In  this  paragraph  re- 
ferred to  as  the  sponsor")  who  is  twenty -one 
years  of  age  or  older  and  is  a  citizen  of  the 
United  States  or  alien  lawfully  admitted  for 
jjermanent  residence,  and 

•(ii)  provide  that  the  sponsor  agrees  to 
furnish,  during  the  five-year  period  begin- 
ning on  the  date  of  the  aMen's  acquiring  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence,  or  beginning  on  the  date 
of  the  ailen's  acquiring  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence and  ending  on  the  date  on  which  the 
alien  becomes  twenty-one  years  of  age. 
whichever  period  is  longer,  such  financial 
support  as  is  necessary  to  maintain  the 
family  in  the  United  States  of  which  the 
alien  is  a  member  at  a  level  equal  to  at  least 
125  per  centum  of  the  current  official  pover- 
ty line  (as  established  by  the  Director  of  the 
Office  of  Management  and  Budget,  under 
section  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  and  as  revised  by  the 
Secretary  of  Health  and  Human  Services 
under  section  652  of  such  Act)  for  a  family 
of  the  same  size  as  the  size  of  the  alien's 
family. 

"(B)  A  guarantee  of  financial  support  de- 
scribed in  subparagraph  (A)  may  be  en- 
forced with  respect  to  an  alien  against  his 
sponsor  in  a  civil  suit  brought  by  the  Attor- 
ney General  in  the  United  States  district 
court  for  the  district  in  which  the  sponsor 
resides,  except  that  a  sponsor  of  his  estate 
shall  not  be  liable  under  such  a  guarantee  if 
the  sponsor  dies  or  is  adjudicated  a  bank- 
rupt under  title  II.  United  States  Code.". 

The  title  was  amended  so  as  to  read 
"A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain 
children  of  United  States  citizens." 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

The  following  routine  morning  busi- 
ness was  transacted  today: 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


«ai66AOES  PROM  THE  HOUSE 

At  9:39  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bUls  and  joint  resolu- 
tibn.  In  which  It  requests  the  concur- 
rence of  the  Senate: 

H.R.  6156.  An  act  to  clarify  the  jurisdic- 
tion of  the  Securities  and  Exchange  Com- 
mission and  the  definition  of  security,  and 
for  other  purposes: 

H.R.  6867.  An  act  to  change  the  tariff 
treatment  with  respect  to  certain  articles, 
and  for  other  purposes;  and 

H.J.  Res.  486.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 3.  1982  through  October  9,  1982,  as  "Na- 
tional Schoolbus  Safety  Week  of  1982". 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  412.  Concurrent  resolution 
extending  to  the  graduate  school.  Depart- 
ment of  Agriculture,  the  appreciation  of  the 
Congress  on  the  60th  anniversary  of  the 
founding  of  the  school. 

EintOLLED  BILXS  SIGNED 

At  2:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  Speak- 
er has  signed  the  following  enrolled 
bills: 

S.  907.  An  act  to  amend  section  351  su:id 
1751  of  title  18  of  the  United  States  Code  to 
provide  penalities  for  crimes  against  Cabi- 
net officers.  Supreme  Court  Justices,  and 
Presidential  staff  members,  and  for  other 
purposes: 

S.  2271.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1983.  and  for  other  pur- 
ix>ses; 

S.  2405.  An  act  to  further  amend  the 
boundary  of  the  Cibola  National  Forest  to 
allow  an  exchange  of  lands  with  the  city  of 
Albuquerque.  New  Mexico; 
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H.R.  5081.  An  act  to  declare  that  the 
United  States  holds  certain  lands  in  trust 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  United  States 
Forest  Service:  and 

H.R.  7065.  An  act  to  amend  the  Communi- 
ty Service  Block  Grant  Act  to  clarify  the  au- 
thority of  the  Secretary  of  Health  and 
Hiunan  Services  to  designate  community 
action  agencies  for  certain  community 
action  programs  administered  by  the  Secre- 
tary for  fiscal  year  1982.  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  TmTRMOND). 

At  6:40  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  bill  (S.  2336)  to  author- 
ize appropriations  for  fiscal  year  1983 
for  certain  maritime  programs  of  the 
Department  of  Transportation,  and 
for  other  purposes;  with  amendments, 
it  insists  upon  its  amendments  to  the 
bill:  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Jones  of  North  Carolina,  Mr.  Biaggi, 
Mr.  Breaux,  Mr.  Donnelly,  Mr. 
Snyder,  Mr.  McCloskey,  and  Mr. 
YoDNG  of  Alaska  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that 
the  Hosue  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6956)  making  appropriations  for  the 
Deparment  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independ- 
ent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1983,  and 
for  other  purposes:  agrees  to  the  con- 
ference asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses, 
and  appoints  Mr.  Boland,  Mr.  Trax- 
ler,  Mr.  Stokes.  Mrs.  Boggs,  Mr.  Sabo, 
Mr.  Whitten,  Mr.  Green,  Mr.  Cough- 
LiN,  Mr.  YotJNG  of  Florida,  and  Mr. 
CoNTE  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  6267)  to  revitalize  the  housing 
industry  by  strengthening  the  finan- 
cial stability  of  home  mortgage  lend- 
ing institutions  and  insuring  the  avail- 
ability of  home  mortgage  loans;  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  St 
Germain,  Mr.  Reuss,  Mr.  Annxjnzio, 
Mr.  Stanton  of  Ohio,  and  Mr.  Wylie 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  jm  amendment,  in  which  it 
requests  the  conciurence  of  the 
Senate: 

S.  2386.  An  act  to  require  the  Director  of 
the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  data  on  the  geographic  distribu- 


tion of  Federal  funds,  and  for  other  pur- 
poses. 

The  message  further  aiuiounced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  following 
bUl: 

H.R.  6454.  An  act  to  amend  title  18. 
United  States  Code,  to  clarify  the  applica- 
bility of  offenses  involving  explosives  and 
fire. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bill: 

H.R.  4623.  An  act  to  amend  titles  10,  14. 
37.  and  38.  United  States  Code,  to  codify 
recent  law  and  to  improve  the  Code. 

The  message  further  smnounced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  numbered  1  to  the 
bill  (H.R.  5228)  to  amend  title  18  of 
the  United  States  Code  to  implement 
the  Convention  on  the  Physical  Pro- 
tection of  Nuclear  Material,  and  for 
other  purposes:  it  agrees  to  the 
amendments  of  the  Senate  numbered 
3,  5,  and  8,  to  the  bill,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate:  and  it  dis- 
agrees to  the  amendments  of  the 
Senate  numbered  2,  4,  6,  and  7  to  the 
bUl. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3278.  An  act  to  amend  title  10. 
United  States  Code,  to  provide  additional 
standard  for  determining  the  amount  of 
space  to  be  programed  for  military  retirees 
and  their  dependents  in  medical  facilities  of 
the  uniformed  services,  and  for  other  pur- 
poses. 

H.R.  5238.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  facilitate 
the  development  of  drugs  for  rare  diseases 
and  conditions,  and  for  other  purposes. 

H.R.  5447.  An  act  to  extend  the  Commodi- 
ty Exchange  Act.  and  for  other  purposes. 

H.R.  5455.  An  act  to  amend  the  Act  of 
July  2,  1962,  to  authorize  intrastate  quaran- 
tines under  extraordinary  emergency  condi- 
tions. 

H.R.  5456.  An  act  to  amend  the  Plant 
Quarantine  Act  of  August  20,  1912.  as 
amended,  to  eliminate  certain  unnecessary 
regulatory  requirements. 

H.R.  6142.  An  act  to  authorize  the  Com- 
modity Credit  Corporation  to  process  its  ac- 
cumulated stocks  of  agricultural  commod- 
ities into  liquid  fuels  and  agricultural  com- 
modity byproducts,  and  for  the  disposition 
thereof,  and  for  other  purposes. 

H.R.  6173.  An  act  to  amend  the  Public 
Health  Service  Act  to  replace  title  XV  of 
such  act  with  a  block  grant  to  States  for 
health  planning. 

H.R.  6679.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  assess  civil  penalties 
with  respect  to  violations  of  certain  Acts  re- 
lating to  the  prevention  of  the  introduction 
and  dissemination  into  the  United  States  of 
plant  pests,  plant  diseases,  and  livestock  and 
poultry  diseases,  to  increase  the  amount  of 
criminal  fines  which  may  be  imposed  with 
respect  to  violations  of  such  Acts,  and  for 
other  purposes. 

H.R.  6865.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930.  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 


tain admitted  and  infrequent  violations  in- 
volving misrepresentation  under  such  Act. 
and  for  other  purposes. 

H.R.  7005.  An  act  to  amend  the  Federal 
Seed  Act  with  respect  to  prohibitions  relat- 
ing to  interstate  commerce  in  seed  mixtures 
intended  for  lawn  and  turf  purposes  and 
prohibitions  relating  to  importation  of  cer- 
tain seeds,  and  for  other  purposes. 

H.R.  7115.  An  act  to  authorize  the  trans- 
fer of  nine  naval  vessels  to  certain  foreign 
governments. 

H.R.  7140.  An  act  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  to  improve 
forteiture  provisions  and  strengthen  penal- 
ties for  controlled  substances  offenses,  and 
for  other  purposes. 

H.R.  7143.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  extend  for  an  addi- 
tional year  the  Agricultural  and  Productive 
Credit  and  Self-Help  Community  Develop- 
ment Programs. 

H.R.  7173.  An  act  to  make  certain  changes 
in  the  membership  and  operations  of  the 
Advisory  Commission  on  Intergovernmental 
Relations. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion: 

H.R.  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes; 

H.R.  4347.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  proceed  with  the  de- 
velopment of  the  WEB  pipeline,  to  provide 
for  the  study  of  South  Dakota  water 
projects  to  be  developed  in  lieu  of  the  Oahe 
and  Pollock-Herreid  irrigation  projects,  and 
to  make  available  Missouri  basin  pumping 
power  to  projects  authorized  by  the  Flood 
Control  Act  of  1944  to  receive  such  power; 
and 

H.J.  Res.  496.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  November  21,  1982.  as  "National  Alzhei- 
mer's Disease  Week". 


HOUSE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  3278.  An  act  to  amend  title  10, 
United  States  Code,  to  provide  additional 
standards  for  determining  the  amount  of 
space  to  be  programed  for  military  retirees 
and  their  dependents  in  medical  facilities  of 
the  uniformed  services,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

H.R.  5238.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  facilitate 
the  development  of  drugs  for  rare  diseases 
and  conditions,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

H.R.  5455.  An  act  to  amend  the  act  of  July 
2.  1962,  to  authorize  intrastate  quarantines 
under  extraordinary  emergency  conditions, 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

H.R.  5456.  An  act  to  amend  the  Plant 
Qulrantine    Act    of    August    20,    1912,    as 


September  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


25343 


amended,  to  eliminate  certain  unnecessary 
regulatory  requirements:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

H.R.  6142.  An  act  to  authorize  the  Com- 
modity Credit  Corporation  to  process  its  ac- 
cumulated stocks  of  agricultural  commod- 
ities into  liquid  fuels  and  agricultural  com- 
modity byproducts,  and  for  the  disposition 
thereof,  and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

H.R.  6173.  An  act  to  amend  the  Public 
Health  Service  Act  to  replace  title  XV  of 
such  act  with  a  blocli  grant  to  States  for 
health  planning:  to  the  Committee  on  Labor 
and  Human  Resources. 

H.R.  6679.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  assess  civil  penalties 
with  respect  to  violations  of  certain  acts  re- 
lating to  the  prevention  of  the  introduction 
and  dissemination  tato  the  United  States  of 
plant  peste,  plant  diseases,  and  livestock  and 
poultry  diseases,  to  increase  the  amount  of 
criminal  fines  which  may  be  imposed  with 
respect  to  violations  of  such  acts,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

H.R.  6865.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act,  1930.  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 
tain admitted  and  Infrequent  violations  in- 
volving misrepresentation  under  such  act, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

H.R.  6867.  An  act  to  change  the  tariff 
treatment  with  respect  to  certain  articles, 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

H.R.  7005.  An  act  to  amend  the  Federal 
Seed  Act  with  respect  to  prohibitions  relat- 
ing to  intersUte  conunerce  in  seed  mixtures 
intended  for  lawn  and  turf  purposes  and 
prohibitioRs  relating  to  importation  of  cer- 
Uin  seeds,  and  for  other  purposes,  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

H.R.  7115.  An  act  to  authorize  the  trans- 
fer of  rjine  naval  vessels  to  certain  foreign 
governments,  to  the  Committee  on  Foreign 
Relations. 

H.R.  7140.  An  act  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  to  improve 
forfeiture  provisions  and  strengthen  penal- 
ties for  controlled  substances  offenses,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H  R.  7143.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  extend  for  an  addi- 
tional year  the  Agricultural  and  Productive 
Credit  and  Self-Help  Community  Develop- 
ment Programs:  to  the  Committee  on  For- 
eign Relations. 

H.J.  Res.  486.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 3  1982  through  October  9,  1982,  as  "Na- 
tional Schoolbus  Safety  Week  of  1982";  to 
the  Committee  on  the  Judiciary. 


HOUSE     CONCURRENT     RESOLU- 
TION HELD  AT  THE  DESK 


The  following  concurrent  resolution 
was  held  at  the  desk  pursuant  to  the 
order  of  the  Senate. 

H.  Con.  Res.  412.  Concurrent  resolution 
extending  to  the  Graduate  School.  Depart- 
ment of  Agriculture,  the  appreciation  of  the 
Congress  on  the  sixtieth  armiversary  of  the 
founding  of  the  school. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  28,  1982. 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bills: 

S.  907.  An  act  to  amend  section  351  and 
1751  of  title  18  of  the  United  States  Code  to 
provide  penalties  for  crimes  against  Cabinet 
officers.  Supreme  Court  Justices,  and  Presi- 
dential staff  members,  and  for  other  pur- 
poses; 

S.  2271.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1983,  and  for  other  pur- 
FK>ses;  and 

S.  2405.  An  act  to  further  amend  the 
boundary  of  the  Cibola  National  Forest  to 
allow  an  exchange  of  lands  with  the  city  of 
Albuquerque,  New  Mexico. 


HOUSE  BILL  PLACED  ON 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  placed  on  the  calendar: 

H.R.  5447.  An  act  to  extend  the  Commodi- 
ty Exchange  Act,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  534.  A  bill  for  the  relief  of  Frank  L. 
Hulsey  (Rept.  No.  97-593). 

S.  1510.  A  bill  for  the  relief  of  Apolonio  P. 
Tumamao  and  others  (Rept.  No.  97-594). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.R.  3171.  A  bill  for  the  relief  of  Dr. 
David  Pass. 

H.R.  4490.  A  bill  for  the  relief  of  Lehi  L. 
Pltchforth,  Junior. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 
H.R.  6276.  A  bill  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  allow  the  Issu- 
ance of  revenue  bonds  to  finance  college 
and  university  programs  which  provide  stu- 
dent educational  loans. 

Mr.  MATHIAS,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  481.  An  original  resolution  to  pay  a 
gratuity  to  Giannlna  V.  de  Chellls. 

S.  Res.  482.  An  original  resolution  paying 
a  gratuity  to  Linda  Boyce  Smith. 

S.  Res.  483.  An  original  resolution  to  pay  a 
gratuity  to  Andrea  M.  Wright;  Lauree  A. 
McDaniel  and  Demet  N.  McDaniel. 

By  Mr.  COHEN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  2965.  An  original  biU  to  authorize  the 
transfer  of  certain  excess  naval  vessels  to 
foreign  countries  (Rept.  No.  97-595):  by 
unanimous  consent,  referred  to  the  Commit- 
tee on  Foreign  Relations  for  not  to  exceed 
two  calendar  days. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2965.  A  bill  to  authorize  the  transfer  of 
cerUln  excess  naval  vessels  to  foreign  coun- 
tries. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Document  97-21.  The  Radio  Regu- 
lations (Geneva,  1979)  and  a  Final  Protocol, 
signed  on  behalf  of  the  United  SUtes  at 
Geneva,  December  6,  1979.  with  several  res- 
ervations (with  one  condition)  (Ex.  Rept. 
97-61). 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Philip  Abrams,  of  Massachusetts,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development; 

By  Mr.  ROTH,  from  the  Committee  on 
Government  Affairs: 

K.  William  O'Connor,  of  Virginia,  to  be 
Special  Counsel  of  the  Merit  Systems  Pro- 
tection Board  for  the  remainder  of  the  term 
expiring  June  3.  1986. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Raymond  L.  Acosta,  of  Puerto  Rico,  to  be 
U.S.  district  judge  for  the  district  of  Puerto 
Rico: 

James  C.  Fox.  of  North  Carolina,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
North  Carolina; 

Arthur  P.  Van  Court,  of  California,  to  be 
U.S.  Marshal  for  the  eastern  district  of  Cali- 
fornia for  the  term  of  4  years: 

Robert  A.  Destro,  of  Wisconsin,  to  be  a 
member  of  the  Commission  on  Civil  RlghU; 
Constantine  Nicholas  Domballs.  of  Virgin- 
ia, to  be  a  member  of  the  Commission  on 
Civil  Rights: 

Guadalupe  QulntanlUa.  of  Texas,  to  be  a 
member  of  the  Commission  on  Civil  RlghU. 
By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Stephen  W.  Bosworth,  of  Michigan,  to  be 
a  member  of  the  Board  of  the  Panama 
Canal  Commission. 

Mr.  TOWER.   Mr.   President,   from 
the  Committee  on  Armed  Services.  I 
report  favorably  the  following  nomi- 
nations: Lt,  Gen.  Harold  F.  Harding, 
Jr.,  U.S.  Army,  (age  54),  for  appoint- 
ment to  the  grade  of  Lieutenant  gen- 
eral  on   the   retired   list,   Maj.   Gen. 
Donald  M.  Babers,  U.S.  Army,  to  be 
lieutenant  general.  Lt.  Gen.  Robert  T. 
Herres.   U.S.   Air  Force,   to  be  reas- 
signed to  a  position  of  importance  and 
responsibility  designated  by  the  Presi- 
dent, Maj.  Gen.  William  J.  Campbell, 
U.S.  Air  Force,  to  be  reassigned  to  a 
position  of  importance  and  responsibil- 
ity designated  by  the  President  and  to 
be  lieutenant  general.  Adm.  George  E. 
R.  Kirmear.  U.S.  Navy,  (age  54).  for 
appointment  to  the  grade  of  admiral 
on  the  retired  list.  Vice  Adm.  John  D. 
Johnson.  Jr..  U.S.  Navy,  (age  56),  for 
appointment  to  the  grade  of  vice  admi- 
ral on  the  retired  list,  Lt.  Gen.  Larry 
D.  Welch.  U.S.  Air  Force,  to  be  reas- 
signed to  a  position  of  importance  and 
responsibility  designated  by  the  Presi- 
dent, Maj.  Gen.  Sloan  R.  Gill.  U.S.  Air 
Force    Reserve,    for    appointment    as 
Chief  of  the  Air  Force  Reserve.  Lt. 
Gen.    John    L.    Piotrowski.    U.S.    Air 
Force,  to  be  reassigned  to  a  position  of 
importance   and   responsibility   desig- 
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nated  by  the  President,  Maj.  Gen. 
Robert  D.  Russ.  U.S.  Air  Force,  to  be 
reassigned  to  a  position  of  importance 
and  responsibility  designated  by  the 
President  and  to  be  lieutenant  general. 
Col.  Paul  J.  Kopsch,  U.S.  Army  Na- 
tional Guard,  for  appointment  to  the 
grade  of  brigadier  general  as  a  Reserve 
commissioned  officer  of  the  Army. 
Col.  Philip  B.  Plnley.  U.S.  Army  Na- 
tional Guard,  for  appointment  to  the 
grade  of  brigadier  general  as  a  Reserve 
conunissioned  officer  of  the  Army, 
Chaplain  (Col.)  Paul  O.  Forsberg.  U.S. 
Army,  to  be  brigadier  general.  Brig. 
Gen.  Hubert  T.  Chandler,  U.S.  Array, 
to  be  Assistant  Surgeon  General 
(Dental)  of  the  Army.  Lt.  Gen.  James 
B.  Vaught.  U.S.  Army,  (age  56).  for  ap- 
pointment to  the  grade  of  lieutenant 
general  on  the  retired  list.  MaJ.  Gen. 
Louis  C.  Menetrey.  U.S.  Army,  to  be 
reassigned  to  a  position  of  importance 
and  responsibility  designated  by  the 
President  and  to  be  lieutenant  general. 
Lt.  Gen.  John  R.  McGiffert  II,  U.S. 
Army,  (age  56).  for  appointment  to  the 
grade  of  lieutenant  general  on  the  re- 
tired list.  MaJ.  Gen.  Edward  A.  Par- 
tain.  U.S.  Army,  to  be  reassigned  to  a 
position  of  importance  and  responsibil- 
ity designated  by  the  President  and  to 
be  lieutenant  general.  Rear  Adm. 
James  A.  Sagerholm.  U.S.  Navy,  to  be 
reassigned  to  a  position  of  importance 
and  responsibility  designated  by  the 
President  and  to  be  vice  admiral,  and 
Lt.  Gen.  James  A.  Ahmann,  U.S.  Air 
Force,  (age  51),  for  appointment  to  the 
grade  of  lieutenant  general  on  the  re- 
tired list.  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER,  Mr.  President,  in  addi- 
tion, in  the  Air  Force  there  are  22  per- 
manent promotions  to  the  grade  of 
lieutenant  colonel  (list  begins  with 
WUliam  J.  Crielly,  Jr.),  in  the  Air 
Force  there  are  68  permanent  promo- 
tions to  the  grade  of  colonel  (list 
begins  with  Thomas  L.  Huff),  in  the 
Regular  and  Reserve  of  the  Air  Force 
there  are  47  appointments  to  the 
grade  of  colonel  and  below  (list  begins 
with  Robert  W.  Baker),  in  the  Air 
Force  there  are  three  appointments  to 
the  grades  and  dates  of  rank  to  be  de- 
termined by  the  Secretary  of  the  Air 
Force  (list  begins  with  Michael  J.  Ar- 
ganbright), in  the  Air  Force  there  are 
15  permanent  promotions  to  the  grade 
of  lieutenant  colonel  and  below  (list 
begins  with  Michael  J.  Arganbright), 
in  the  Air  Force  there  are  55  appoint- 
ments to  the  grades  and  dates  of  rank 
to  be  determined  by  the  Secretary  of 
the  Air  Force  (list  begins  with  Leonard 
B.  Amick,  Jr.),  in  the  Air  Force  there 
are  318  permanent  promotions  to  the 
grade  or  major  (list  l)egin3  with  Walter 
A.  Aichel),  in  the  Air  Force  there  are 
2,674  permanent  promotions  to  the 
grade  of  lieutenant  colonel  (list  begins 
with  Michael  A.  Abair),  in  the  Navy 


there  are  167  permanent  promotions 
to  the  grade  of  chief  warrant  officer 
(list  begins  with  Milbum  M.  Ander- 
son), in  the  Navy  and  Naval  Reserve 
there  are  42  permanent  promotions  to 
the  grade  of  commander  and  below 
(list  t>egins  with  James  O.  Royder)  and 
in  the  Marine  Corps  there  are  365 
transfers  from  the  Marine  Corps  Re- 
serve at  the  grade  of  colonel  and  below 
(list  begins  with  William  J.  Brooks). 
Since  these  names  have  already  ap- 
peared in  the  Congressional  Record 
and  to  save  the  expense  of  printing 
again,  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secre- 
tary's desk  for  the  information  of  any 
Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  September  23.  and  Sep- 
tember 27,  1982,  at  the  end  of  the 
Senate  proceedings. ) 

By  Mr.  PERCY,  from  the  Commit- 
tee on  Foreign  Relations: 

William  Alexander  Hewitt,  of  Illi- 
nois, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  to  Jamaica: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  Alexander  Hewitt. 

Post:  U.S.  Ambassador  to  Jamaica. 

CONTRIBtmONS,  AMOtHTr,  DATE,  AND  DONEE 

1.  Self:  William  A.  Hewitt.  $1,000.  Septem- 
ber 18.  1977.  Iowa/Illinois  Republican 
Dinner:  $500,  April  20,  1978,  Citizens  for 
Percy;  $1,000.  June  19,  1978,  Illinois  Pund- 
PAC:  $250,  July  31,  1978,  Illinois  Pund- 
PAC:  $335,  August  1,  1978.  Citizens  for 
Percy:  $300.  August  9,  1978.  Citizens  for  Jim 
Thompson:  $50,  September  8.  1978.  Ben 
Polk  (R)  Illinois  State  Senator  Campaign 
Fund;  $165.  October  2.  1978.  Citizens  for 
Percy:  $100,  October  3.  1978,  Golden  for 
Treasurer  (Rock  Island  County):  $250,  Feb- 
ruary 8.  1979.  Bush  for  President;  $750, 
June  5,  1979.  Bush  for  President;  $1,000. 
July  24.  1979.  Illinois  Fund— PAC;  $335. 
February  28.  1980.  Citizens  for  Percy:  $100. 
February  28,  1980,  Delegates  for  George 
Bush  Committee:  $1,500.  April  17,  1980. 
Deere  PAC— lUInois;  $1,000,  June  6,  1980, 
Reagan  for  President  Committee;  $250, 
August  6,  1980,  Citizens  for  Dave  O'Neal  (R. 
Cand.  U.S.  Senate):  $2,500,  October  6,  1980, 
Repubican  Senatorial  Inner  Circle;  $100. 
November  3,  1980,  Friends  of  Governor 
Rockefeller  (W.  Virginia);  $2,000.  November 
25,  1980,  1980  Victory  Committee;  $5,000. 
December  24,  1980,  Presidential  Transition 
Foundation,  Inc.;  $100,  January  28.  1981, 
Davis  for  Mayor  Comm.  (City  of  Rock 
Island):  $100.  March  26.  1981,  Moline  Re- 
publican Central  Committee;  $3,000.  March 
30,  1981,  1981  Senate-House  Dinner,  $1,000, 
May  1.  1981,  Connally  for  President  Comm. 
(campaign  debt):  $2,500,  June  8,  1981,  Citi- 
zens for  Jim  Thompson:  $1,000.  June  10. 
1981.  People  for  John  Heinz  Committee: 
$5,000,  July  2.  1981.  Citizens  for  Thompson 
for  Reagan /Thompson  dinner;  $1,000. 
August  2'».  1981.  National  Republican  Con- 
gressional   Committee;    $1,200.    August    26. 


1981,  The  Illinois  Forum,  $1,500.  September 
4.  1981,  Deere  PAC-Illlnois;  $250,  October 
16,  1981,  Bob  Michel  for  Congress  Commit- 
tee; $1,000.  January  15.  1982.  Friends  of 
Prescott  Bush;  $50.  January  14.  1982,  Citi- 
zens for  Jack  Foley  (Rock  Islajid  County); 
$2,000,  February  8.  1982,  Iowa  SUte  Repub- 
lican Central  Committee  (Visit  of  President 
Reagan);  $1,800,  February  9,  1982,  Deere 
PAC-IIlinois:  $100,  March  16,  1982.  Rails- 
back  for  Congress  Committee;  and  $5,000. 
April  23.  1982,  Republican  Senate-House 
Dinner. 

2.  Spouse:  Patricia  Wiman  Hewitt.  $25, 
March  29.  1977.  United  Republican  Fund  of 
Illinois:  $2  April  13.  1977.  Rock  Island  Re- 
publican Women's  Club;  $45,  September  9. 
1977,  Rock  Island  County  Republican  Cen- 
tral Committee:  $100,  September  1,  1978, 
Rock  Island  County  Republican  Central 
Committee:  $1,000.  October  2.  1978.  Citizens 
for  Percy;  $250,  February  8,  1979.  Bush  for 
President;  $2.  March  29.  1979.  Rock  Island 
Republican  Women's  Club;  $100.  April  18. 
1979.  Illinois  State  Senator  Don  Wooten 
Committee;  $25  April  26.  1979,  United  Re- 
publican Fund  of  Illinois,  $100.  September 
11.  1979.  Railsback  for  Congress  Comm.; 
$750.  November  2.  1979,  Bush  for  President; 
$100.  February  6.  1980.  Delegates  for  Bush 
Committee:  $100.  February  19.  1980,  Rock 
Island  County  Republican  Women's  Com- 
mittee: $500,  July  13,  1980,  National  Unity 
Campaign  for  Anderson,  R.I.  County,  111.; 
1981.  none:  $25,  February  16,  1982,  United 
Republican  Fund  of  Illinois;  and  $750, 
March  9,  1982,  Railsback  for  Congress. 

3.  Children  and  Spouses:  Adrienne  D. 
Hewitt.  $600.  1979,  George  Bush  for  Presi- 
dent Committee:  Anna  Hewitt  Wolfe,  $650 

1979,  George  Bush  for  President  Commit- 
tee: Joseph  V.  Wolfe  (husband),  $400,  1979, 
George  Bush  for  President  Committee;  and 
Alexander  S.  Hewitt,  $1,000.  1980,  George 
Bush  for  President  Committee. 

4.  Brothers  and  Spouses:  Edward  T. 
Hewitt,  $100,  1977,  GOP  Campaign  Fund; 
$15,  1977,  Bronxville,  N.Y.  Republican  Com- 
mittee; $15,  1977,  Bronxville,  N.Y.  Republi- 
can Men's  Club;  $100,  1978,  GOP  Campaign 
Fund:  $15,  1978.  Bronxville  Republican 
Committee;  $15.  1978,  Bronxville  Republi- 
can Men's  Club:  $100,  1978,  Jesse  Helms; 
$100,  1978,  Bruce  Caputo,  Rep.  candidate 
for  N.Y.  Lt.  Gov.;  $100.  1979.  GOP  Cam- 
paign Fund;  $15,  1979,  Bronxville  Republi- 
can Committee:  $15,  1979,  Bronxville  Re- 
publican Men's  Club:  $100,  1979,  George 
Bush  for  President  Committee:  $50.  1979, 
John  Connally  for  President  Committee: 
$25.  1979.  Jesse  Helms: 

$100,  1980,  GOP  Campaign  Fund:  $15.  1980. 
Bronxville     Republican     Committee:     $15, 

1980,  Bronxville  Republican  Mens  Club; 
$225,  1980,  George  Bush  for  President  Com- 
mittee; $200,  1980,  Jim  Santini  Primary 
Campaign  Fund— Nevada;  $25,  1980,  Jesse 
Helms;  $100,  1981.  GOP  Campaign  Fund; 
$15.  1981,  Bronxville  Republican  Commit- 
tee; $15,  1981.  Bronxville  Republican  Men's 
Club;  $100.  1981.  Jim  Santini;  $100.  1982. 
GOP  Campaign  Fund;  $i5.  1982.  Bronxville 
Republican  Committee;  $15.  1982.  Bronx- 
ville Republican  Mens  Club;  $100.  1982, 
Dean  Rhoads  (Rep.  Primary);  Viola  K. 
Hewitt  (spouse).  $15,  1977.  Women's  Repub- 
lican Club  of  Bronxville.  N.Y.;  $15,  1978, 
Women's  Republican  Club  of  Bronxville. 
N.Y.;  $15,  1979,  Women's  Republican  Club 
of  Bronxville.  N.Y.:  $15.  1980,  Women's  Re- 
publican Club  of  Bronxville,  N.Y.;  $15,  1981, 
Women's  Republican  Club  of  Bronxville, 
N.Y.;  and  $15,  1982,  Women's  Republican 
Club  of  BronxvlUe,  N.Y. 
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5.  Sisters  and  Spouses:  Adrienne  Hewitt 
Gordon.  E>onald  B.  Gordon  (spouse).  Joint 
Contributions:  $5.  1977.  California  GOP 
Fund:  $5.  1977.  U.S.  GOP  Fund;  $1.  1977. 
U.S.  GOP  Fund;  $5.  1977.  U.S.  GOP  Fund; 
$1.  1977,  Republican  Party;  $1.  1977.  Repub- 
lican Party;  $2.  1977.  Republican  National 
Committee;  $2.  1977.  John  Schmitz  (Califor- 
nia); $1.  1977.  John  Schmitz  (California); 
$4,  January  17.  1978.  GOP  Victory  Fund;  $4. 
January  17.  1978.  California  Republican 
Party;  $4.  January  17,  1978,  Republican  Na- 
tional Committee;  $1,  February  18,  1978.  Re- 
publican National  Committee;  $1.  February 
23.  1978,  Republican  National  Committee; 
$5,  March  6.  1978.  San  Francisco  Republican 
Committee;  $2.  March  26.  1978.  Republican 
Party;  $2,  May  6.  1978,  RNC  Candidate  Vic- 
tory Fund;  $2,  May  22,  1978,  Republican 
Committee;  $2,  May  22,  1978.  California  Re- 
publican Party;  $2,  August  25,  1978.  San 
Francisco  Republican  Party;  $2,  October  24, 

1978,  Republican  Committee;  $10.  October 
29.    1978.   The   Republican;   $2.   March    17. 

1979,  National  Republican  Committee;  $5, 
March  29,  1979,  Republican;  $2,  May  25, 
1979,  GOP;  $2,  July  17,  1979,  California  Re- 
publican Party;  $2,  July  17.  1979,  GOP  Vic- 
tory Fund;  $2,  Augrust  13,  1979,  San  Francis- 
co Republican  Committee;  $2,  October  19, 

1979,  <jOP;  $2.  October  19.  1979,  GOP-AC; 
$8,  December  8,  1979,  Republican  National 
Committee;  $2.  January  10,  1980,  GOP;  $2, 
March  31,  1980,  Republican  National  Com- 
mittee; )2.  June  10,  1980,  Republican  Party; 
$2.  July  8,  1980,  GOP  Fund;  $2.  August  30. 

1980,  GOP  Fund;  $4.  November  21.  1980. 
GOP  Fund;  $2,  January  10,  1981,  GOP 
Fund;  $5,  February  25,  1981.  GOP  Fund;  $4, 
May  5.  1981;  GOP  Fiind;  $5.  May  27,  1981, 
California  Republican  Fund;   $5,  May   27. 

1981,  Republican  National  Committee;  $4, 
August  10,  1981.  GOP  Fund;  $2,  November 
7,  1981.  California  GOP;  $2,  November  7, 
1981,  Republican  National  Committee;  $5. 
January  12.  1982,  Mike  Curb  for  Governor 
(Calif.);  $5,  February  8,  1982,  GOP  Fund;  $5, 
March  1.  1982,  San  Francisco  GOP;  $8, 
March  1,  1982,  Republican  National  Com- 
mittee; $2.  April  7.  1982,  California  GOP; 
and  $2,  April  7,  1982,  Republican  National 
Committee. 


Theodore  C.  Maino,  of  California,  to  be 
Ambassador  extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Republic  of 
Botswana: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Theodore  Carlton  Maino. 

Ambassador  to  Botswana. 

CONTRIBUTIONS,  AMOITNT.  DATE,  AND  DONEE 

1.  Self.  $50.  1978.  American  Conservative 
Union;  $100.  1978,  Committee  to  re-elect  La- 
gomarsino;  $200.  1978.  Stevens  for  Senate; 
$100,  1978,  Committee  to  re-elect  Lagomar- 
sino;  $50,  1979,  Reagan  for  President;  $50, 
1980,  Reagan  for  President;  $25.  1981,  Citi- 
zens for  the  Republic;  $100,  1981,  1981  GOP 
Victory  Fund;  $50,  1981.  Republican  Nation- 
al Committee;  $100.  1981.  Committee  to  re- 
elect Lagomarsino;  $100,  1981,  GOP  Victory 
Fund. 

2.  Spouse.  $25.  1981.  Citizens  for  Reagan 
and  $25.  1981  Fund  for  Conservative  Majori- 
ty. 

3.  Children  and  spouses  names:  Michael 
M.  Maino— Michaline.  none;  Theodore  W. 
Maino.  none;  Melissa  Maino.  none;  Molly 
Farley,  none. 

4.  Parents,  none  living. 

5.  Grandparents,  none  living. 


6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  names:  Frances  M. 
Bode— William  Bode.  $55.  1981.  National  Re- 
publican Senatorial  Comm.;  $50,  1982,  Na- 
tional Republican  Senatorial  Comm.;  $20, 
1981,  National  Republican  Congressional 
Comm.;  $15.  1981.  GOP  Victory  Fund. 

Peter  Dalton  Constable,  of  New  York,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice; Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Republic  of 
Zaire: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Peter  Dalton  Constable. 

Post:  Zaire. 

CONTRIBUTIONS,  AMOUNT,  DATE,  AND  DONEE 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  none. 

4.  Parents,  names:  Mr.  and  Mrs.  R.  D. 
Constable,  $15  1978,  Republican  National 
Committee;  $15,  1979,  Republican  National 
Committee;  $15,  1980,  Republican  National 
Committee;  $200,  1980.  Reagan  for  Presir 
dent  Committee;  $15.  1981.  Republican  Na- 
tional Committee;  $15.  1982,  Republican  Na- 
tional Committee. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  names:  Mr.  and 
Mrs.  R.  S.  Constable,  none. 

7.  Sisters  and  spouses,  names:  Mr.  and 
Mrs.  R.  F.  Ledyard,  $5.  1978.  Republican  Na 
tional  Committee;  $25.  1978.  Republican  Na 
tional  Committee;  $15.  1979  NCPAC;  $20 
1979.  Republican  National  Committee;  $5 
1979,  Republican  National  Senatoria  Com 
mittee;  $40.  1980.  Republican  National  Com 
mittee;  $30,  1980.  NCPAC;  $30.  1980.  Repub 
lican  National  Committee;  (sustaining);  $30, 

1981.  Republican  National  Committee;  $20, 

1982.  Republican  National  Committee. 

Roger  Bigger  Oakley,  of  Louisiana,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  to  the  Somali  Democratic 
Republic: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  B.  Oakley.  Post:  Kin- 
shasa. Zaire. 

CONTRIBUTIONS,  AMOUNT,  DATE,  AND  DONEE 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  none. 

4.  Parents,  names:  Mrs.  J.  B.  Oakley.  $50. 
October  1978,  Sen.  J.  B.  Johnston,  D-Louisi- 
ana. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  names:  Mr.  and 
Mrs.  Thomas  Elliott.  Ft.  Wayne,  Ind.,  $50, 
April  1979,  Winfield  Moses.  D-candidate  for 
Mayor  Ft.  Wayne. 


Everett  Ellis  Briggs.  of  Maine,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  to  Panama: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 


Nominee:  E^verett  Ellis  Briggs. 
Post:  Ambassador.  Panama. 

CONTRIBUTIONS.  AMOUNT,  DATE,  AND  DONEE 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  names:  Everett 
B..  Catherine  Briggs  Gieszler  (spouse), 
Allen,  Lucy  and  Church,  none. 

4.  Parents,  father  deceased;  mother's 
name:  Lucy  Barnard  Briggs,  small  dona- 
tions, last  4  years,  George  Bush  and  GOP. 
none. 

5.  Grandparents  names  (deceased):  Ever- 
ett and  Therina  Barnard;  James  and  Lucy 
Briggs.  none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  names:  Lucy  T. 
Briggs.  none. 

David  Joseph  Fischer,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  SUtes  to  the  Republic  of  Seychelles: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  David  Joseph  Pischer. 

Post:  Ambassador  to  the  Seychelles. 

CONTRIBUTIONS,  AMOUNT,  DATE,  AND  DONEE 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  names:  Keith, 
Mark,  Anne  Fischer,  none. 

4.  Parents  names:  J.  D.  Fischer,  none. 

5.  Grandparents  deceased,  none. 

6.  Brothers  and  spouses,  names:  Keith  P. 
Fischer,  $1,000,  1980,  Committee  to  Elect 
George  Bush. 

7.  Sisters  and  spouses,  none. 


Sharon  Erdkamp  Ahmad,  of  the  District 
of  Columbia,  a  Career  Member  of  the 
Senior  Foreign  Service,  Class  of  Counselor 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the  Re- 
public of  The  Gambia: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Sharon  Erdkamp  Ahmad. 

Post:  Being  considered  for  Ambassador  to 
The  Gambia. 

CONTRIBUTIONS.  AMOUNT,  DATE,  AND  DONEE 

1.  Self.  none. 

2.  Spouse,  no  spouse. 

3.  Children  and  spouses,  names:  Marya 
Ahmad,  age  10.  and  Sameena  Ahmad,  age  9. 
no  contributions. 

4.  Parents  names:  Mr.  and  Mrs.  Walter 
Erdkamp.  none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  names:  Mrs.  John 
CuUigan  (Joyce),  none. 


John  Blane.  of  Illinois,  a  Career  Member 
of  the  Senior  Foreign  Service.  Class  of  Min- 
ister-Counselor, to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  to  the  Republic  of  Rwanda: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  John  Blane. 

Post:  Ambassador  to  Rwanda. 
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CORTRIBUnONS,  AMOUNT.  DATE  AND  DONEE 

1.  Self,  $200.  1980.  John  Anderson. 

2.  Spouse,  none. 

3.  Children  and  spouses'  names:  Sharon 
Blane  and  Patrick  Blane.  none. 

4.  Parents'   names:   Mr.   and  Mrs.   John 
Blane,  none. 

5.  Grandparent's  name.  Mrs.  Arthur  Stew- 
art, none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SASSER: 
S.  2962.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  reduce 
the  interest  rate  payable  on  certain  disaster 
emergency  loans  made  and  insured  under 
such  act;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  DOLE  (for  himself.  Mr.  Moy- 

NIHAll.  AND  Mr.  MATS0NAGA): 

S.  2963.  A  bill  to  amend  sections  2314  and 
2315  of  title  18,  United  States  Code,  relating 
to  stolen   archaeological   material:   to   the 
Committee  on  the  Judiciary. 
By  Mr.  MATStWAGA: 

S.  2964.  A  bill  to  establish  a  hydrogen  re- 
search and  development  program:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  COHEN  from  the  Committee 
on  Armed  Services: 

S.  2965.  An  original  bill  to  authorize  the 
transfer  of  certain  naval  vessels  to  foreign 
countries:  to  the  Committee  on  Foreign  Re- 
lations, by  unanimous  consent  for  a  period 
not  to  exceed  2  calendar  days. 
By  Mr.  MATTINGLY: 

S.  2966.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  a  more  repre- 
sentative method  for  measuring  changes  in 
the  Consumer  Price  Index  for  purposes  of 
determining  automatic  cost-of-living  in- 
creases: to  the  Committee  on  Finance. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MATHIAS: 

S.  Res.  481.  An  original  resolution  to  pay  a 
gratuity  to  Giannina  V.  de  Chellis:  from  the 
Committee  on  Rules  and  Administration: 
placed  on  the  calendar. 

S.  Res.  482.  An  original  resolution  paying 
a  gratuity  to  Linda  Boyce  Smith:  from  the 
Committee  on  Rules  and  Administration; 
placed  on  the  calendar. 

S.  Res.  483.  An  original  resolution  to  pay  a 
gratuity  to  Andrea  M.  Wright:  Lauree  A. 
McDaniel  and  Demet  N.  McDaniel;  from  the 
Committee  on  Rules  and  Administration; 
placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SASSER: 
S.  2962.  A  bill  to  amend  the  Consoli- 
dated Parm  and  Rural  Development 
Act  to  reduce  the  interest  rate  payable 
on  certain  disaster  emergency  loans 


made  and  insured  under  such  act;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

REDUCTION  or  INTEREST  RATES  FOR  CERTAIN 
EMERGENCY  ASSISTANCE 

•  Mr.  SASSER.  Mr.  President,  last 
month  torrential  rainstorms  caused 
severe  flooding  in  several  counties  in 
middle  and  east  Tennessee.  These 
flood  ravaged  counties  were  declared 
major  disaster  areas  on  August  24. 
With  this  declaration,  many  of  the 
residents  of  this  troubled  area  became 
eligible  for  emergency  loan  programs 
which  would  enable  them  to  start  put- 
ting their  lives  back  together  after 
this  devastating  act  of  nature. 

Unfortimately  this  natural  disaster 
hit  at  a  time  when  many  of  these  same 
individuals  are  caught  in  the  grips  of 
another  tragic  situation,  the  current 
crisis  in  our  economy.  In  three  of  the 
hardest  hit  counties  unemployment  is 
well  in  excess  of  the  national  average, 
running  at  12  percent  in  Hamilton 
County,  14.8  percent  in  Marion 
County  and  a  tragic  21  percent  in 
Jackson  County,  based  on  July's  pre- 
liminary figures. 

Agriculture  makes  up  a  good  portion 
of  the  economy  in  these  counties  as 
well.  I  am  sure  all  of  my  colleagues  are 
aware  of  the  troubled  state  of  the 
American  farmer.  According  to  the 
United  States  Department  of  Agricul- 
ture estimates,  farm  income  will  be 
down  again  this  year,  marking  the 
fourth  straight  year  of  such  declines. 
In  addition  the  projected  level  of  farm 
income  for  the  year  is  the  lowest 
mark,  when  adjusted  for  inflation, 
since  1933.  Pinally,  it  is  now  estimated 
that  about  29  percent  of  Parmers 
Home  Administration  loans  are  now 
considered  delinquent. 

In  light  of  these  circumstances  I  am 
today  taking  steps  to  protect  those  vic- 
timized by  the  flooding  in  Termessee 
from  further  economic  harm.  I  am  in- 
troducing S.  2962,  as  a  companion  bill 
to  H.R.  7131  on  this  matter  introduced 
by  Mr.  Gore  in  the  House.  S.  2962  pro- 
poses to  lower  the  interest  rate  on 
emergency  loans  under  the  Consoli- 
dated Parm  and  Rural  Development 
Act  from  8  to  5  percent.  In  addition,  for 
loans  in  excess  of  the  applicant's  actual 
loss  caused  by  the  disaster  the  bill  sets 
the  interest  rate  equal  to  the  current 
market  rate  rather  than  leaving  this 
decision  solely  to  the  discretion  of  the 
Secretary  of  Agriculture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  2962  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2962 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 324(b)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C. 
1964(b)(1))  is  amended— 


(1)  in  subparagraph  (A)  by  striliing  out  "8 
per  centum"  and  inserting  in  lieu  thereof  "5 
per  centum",  and 

(2)  in  subparagraph  (B)  by  striking  out 
"the  rate  prevailing  in  the  private  market 
for  similar  loans,  as  determined  by  the  Sec- 
retary" and  inserting  in  lieu  thereof  "the 
current  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  remaining  periods  to  maturity 
comparable  to  the  average  maturities  of 
such  loans,  plus  an  additional  charge  of  not 
to  exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Secretary,  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  the  outstanding  amount  of  any  loan 
made  or  insured  after  September  30,  1981.* 


By  Mr.  DOLE  (for  himself.  Mr. 
MoYNiHAN.    and    Mr.    Matsu- 

NAGA): 

S.  2963.  A  bill  to  amend  sections  2314 
and  2315  of  title  18.  United  States 
Code,  relating  to  stolen  archeological 
property;  to  the  Committee  on  the  Ju- 
diciary. 

STOLEN  ARCHEOLOGICAL  PROPERTY 

•  Mr.  DOLE.  Mr.  President,  I  intro- 
duce today  a  bill  to  amend  the  Nation- 
al Stolen  Property  Act  (NSPA).  as  it 
may  apply  to  imported  archaeological 
and  ethnological  materials.  Because  of 
their  long  interest  and  great  expertise 
in  this  subject,  my  distinguished  col- 
leagues on  the  Conunittee  on  Pinance. 
Senator  Matsunaga  and  Senator  Moy- 
NiHAN.  join  me  in  sponsoring  this  legis- 
lation. 

This  bill  is  a  companion  piece  of  leg- 
islation to  title  II  of  H.R.  4566.  a  mis- 
cellaneous tariff  bill  reported  on  Sep- 
tember 21  by  the  Committee  on  Fi- 
nance. That  title  contains  the  imple- 
menting legislation  for  the  1972 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import.  Export,  and  Transfer  of  Cul- 
tural Property,  legislation  that  Sena- 
tor Matsunaga  introduced  as  S.  1723 
earlier  in  this  Congress.  The  conven- 
tion, to  which  the  Senate  gave  its 
unanimous  advice  and  consent  in  1972, 
represents  a  joint  international  com- 
mitment among  its  approximately  50 
signatories  to  the  preservation  of  the 
common  cultural  heritage  of  mankind. 
In  substance,  the  convention  commits 
its  adherents  in  certain  circumstances 
to  consider  applying  import  controls 
on  illicitly  traded  artifacts,  and  to  bar 
the  importation  of  articles  stolen  from 
museums  and  similar  institutions 
abroad.  After  years  of  consideration 
by  both  the  Senate  and  House  of  Rep- 
resentatives, I  believe  the  legislation 
contained  in  H.R.  4566  reflects  a  con- 
sensus attained  among  representatives 
of  the  administration,  the  academic 
and  museum  communities,  and  art 
dealers  on  the  necessary  parameters 
for  U.S.  efforts  in  this  field.  I  hope  our 
colleagues  will  join  us  in  supporting 
this  long  overdue  legislation. 


^Ail/'A 
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In  consideration  of  the  bill  before 
the  Finance  Committee,  it  became  ap- 
parent that  even  should  H.R.  4566 
become  law,  there  would  remain  an 
issue  outstanding  that  is  of  concern  to 
many  involved  in  the  trade  of  art  ma- 
terials. The  issue  is  the  application  of 
existing  U.S.  law,  in  the  form  of  the 
NSPA,  to  imported  art  objects  that  are 
alleged  to  be  stolen  within  the  mean- 
ing of  that  Act.  The  NSPA  makes  it  a 
crime  to  transport  in  interstate  or  for- 
eign commerce  goods  valued  at  least 
$5,000  knowing  the  goods  to  be  stolen, 
converted,  or  taken  by  fraud,  or  to  re- 
ceive, conceal,  store,  sell,  or  dispose  of 
such  goods  with  such  knowledge.  As 
the  substance  of  title  II  of  H.R.  4566 
directly  addresses  illicitly  traded  art 
objects,  it  is  important  for  the  Con- 
gress to  insure  that  the  potential  ap- 
plication of  existing  law  is  consistent 
with  our  national  policy,  that  will  be 
substantially  established  by  H.R.  4566, 
with  respect  to  illicitly  traded  cultural 
materials. 

With  this  in  mind.  I  agreed  to  intro- 
duce with  Senators  Matsunaga  and 
MoYNiHAN  a  bill  separate  from  H.R. 
4566  that  will  clarify  the  application 
of  the  NSPA  to  stolen  art  objects.  The 
bill  defines  the  elements  necessary  to 
obtain  a  conviction  under  the  NSPA 
with  regard  to  imported  archaeologi- 
cal or  ethnological  materials.  It  re- 
flects what  I  understand  to  be  the  ad- 
ministration's current  interpretation 
of  the  NSPA,  although  the  adminis- 
tration has  not  yet  had  the  opportuni- 
ty to  review  the  bill. 

The  possible  need  for  clarification  of 
the  application  of  the  NSPA  to  im- 
ported art  objects  arises  from  the  act's 
uncertain  reach  as  a  result  of  recent 
judicial     interpretations     in      United 
States   V.   McClain,    a   case   twice   re- 
viewed by  the  Court  of  Appeals  for  the 
Fifth  Circuit  (545  F.2d  988  (5th  cir.) 
(McClain    /).    rehearing    denied,    551 
F.2d  52  (5th  cir.  1977)  (per  curriam): 
United  States  v.  McClain,  593  F.2d  658 
(5th  cir.)  (McClain  ID,  cert,  denied, 
444    U.S.    918    (1979).    The    court    in 
McClain  sustained  a  conviction  of  con- 
spiracy to  violate  the  NSPA  where,  be- 
sides the  elements  requisite  to  a  con- 
spiracy, the  Government  demonstrat- 
ed that  the  defendants  were  aware  of 
an  unambiguous  declaration  of  sover- 
eign ownership  of  pre-Columbian  arti- 
facts, and  they  knew  this  declaration 
applied  to  the  goods  in  question  at  the 
time    they   conspired   to   export   the 
goods    illegally    from    Mexico.    Under 
this  holding,  a  plenary  declaration  of 
national  ownership  of  certain  classes 
of  articles,  without  regard  to  whether 
particular    ones    are    identified,    pos- 
sessed by  the  foreign  government,  or 
illegally  acquired,  may  render  criminal 
liability  under  U.S.  law  essentially  con- 
tingent on  the  export  laws  of  other 
countries.  Many  question  whether  the 
court's  interpretation  of  McClain  thus 


is  overly  broad  as  a  matter  of  national 
policy. 

In  introducing  a  bill  that  would  clar- 
ify the  application  of  the  NSPA  in  an 
appropriate  way.  it  is  my  intention  to 
gain  full  congressional  consideration 
of  this  matter.  I  believe  that  this  coun- 
try does  have  an  important  stake  in  as- 
sisting others  to  preserve  their  nation- 
al treasures  from  pillage,  and  that  we 
should  preclude  illicitly  traded  art 
from  becoming  a  serious  foreign  rela- 
tions problem  between  ourselves  and 
some  of  our  closest  allies.  At  the  same 
time,  the  reach  of  U.S.  criminal  law 
must  be  carefully  drawn  so  that  legiti- 
mate purchasers  and  traders  in  art  ob- 
jects do  not  mistakenly  become  caught 
in  its  net.  I  hope  the  Members  will 
join  Senator  Matsunaga.  Senator 
MoYNiHAN.  and  myself  as  we  seek  a 
way  to  complete  full  consideration  by 
the  Congress  of  this  important  sub- 
ject.* 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  join  Senators  Dole  and 
Matsunaga  in  introducing  legislation 
to  amend  the  National  Stolen  Proper- 
ty Act. 

On  September  15,  the  Finance  Com- 
mittee approved  S.  1723.  a  bill  to  im- 
plement the  1972  UNESCO  Conven- 
tion on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import,  Export, 
and  Transfer  of  Cultural  Property. 
The  Congress  has  taken  many  years  to 
assure  that  this  important  implement- 
ing legislation  properly  balances  all 
competing  interests.  Now.  as  a  result 
of  the  dedication,  diligence,  and  self- 
less leadership  of  Senator  Matsunaga. 
I  am  hopeful  that  we  will  enact  it  into 
law  before  the  end  of  this  session.  I 
am  most  grateful,  and  want  to  express 
my  appreciation  and  congratulations, 
to  the  distinguished  gentleman  from 
Hawaii  for  his  vital  leadership  on  this 
subject. 

In  the  course  of  our  committee's 
consideration  of  S.  1723.  we  became 
convinced  that  Congress  should  estab- 
lish a  comprehensive  policy  for  con- 
trolling the  import  of  archeological 
and  ethnological  material.  The  Fi- 
nance Committee,  however,  was 
unable  to  be  as  comprehensive  as  war- 
ranted because  doing  so  would  have  in- 
volved legislative  changes  that  are 
properly  within  the  jurisdiction  of  the 
Committee  on  the  Judiciary.  Conse- 
quently. Senators  Dole,  Matsunga. 
and  I  determined  to  introduce  this 
separate  bill  which  we  hope  can  be 
considered  and  enacted  promptly. 

The  need  for  this  bill  arises  from  in- 
terpretations of  a  decision  construing 
the  National  Stolen  Property  Act  by 
the  Court  of  Appeals  for  the  Fifth  Cir- 
cuit in  United  States  v.  McClain,  545 
F.2d  988  (1977).  That  decision,  Mr. 
President,  appears  flatly  inconsistent 
with  traditional  American  common 
law  jurisprudence,  has  created  wide- 
spread confusion  in  the  American  art 
community  and  represents  an  intru- 


sion by  the  courts  into  a  type  of  inter- 
national policymaking  that  should  be 
left  to  the  Congress. 

Under  McClain,  it  appears  that  one 
might  be  convicted  of  stealing  cultural 
property  without  any  proof  whatso- 
ever that  the  property  was  in  fact 
"stolen"  in  any  common  law  sense  of 
the  word.  Cultural  property  might  be 
considered  stolen  simply  because  a  for- 
eign country  declares  that  it  owns  all 
art  objects  found  within  its  bound- 
aries— even  though  citizens  of  that 
country  may  possess  and  trade  in  the 
objects.  We  should  not  permit  our  art 
dealers  and  museums  who  bring  such 
material  into  the  United  States  to  be 
subject  to  criminal  prosecution  by  sub- 
stituting hollow  declarations  of  for- 
eign ownership  for  the  time-tested  re- 
quirement that  an  owner  have  had  a 
real  possessory  interest  in  property 
before  it  can  be  considered  stolen. 
Moreover,  it  is  important  to  assure 
that  the  U.S.  Customs  Service  not 
seize  or  detain  cultural  property 
simply  in  reliance  on  the  McClain 
theory  that  a  coimtry  owns  whatever 
it  says  it  owns.  American  art  dealers 
will  be  unnecessarily  reluctant  to  im- 
portant antiquities  or  other  cultural 
objects  when  threatened  with  these 
kinds  of  unwarranted  actions. 

In  addition  to  being  inconsistent 
with  conventional  American  common 
law.  the  McClain  decision  is  inconsist- 
ent with  a  basic  principle  of  the 
UNESCO  Convention  implementing 
legislation— namely,  that  U.S.  partici- 
pation in  controlling  the  international 
movement  of  cultural  properties  shall 
primarily  be  part  of  a  concerted  inter- 
national effort.  The  McClain  decision 
represents,  instead,  a  unilateral  and 
excessive  response  to  the  problem  of 
the  illegal  pUlage  of  cultural  property. 
Finally,  as  a  result  of  the  broad 
sweep  of  the  McClain  decision,  the  in- 
terpretation of  the  National  Stolen 
Property  Act  effectively  turns  on  the 
meaning  of  foreign  law  (largely  un- 
available In  translation)  and  on  legal 
concepts  alien  to  American  common 
law.  Our  Federal  law  should  embrace 
American— and  not  foreign— legal  prin- 
ciples. 

The  bill  we  are  introducing  today  re- 
jects this  mischievous  interpretation 
of  "stolen."  It  sets  forth  the  principle 
that  restrictions  on  the  import  of  cul- 
tural property  will  be  established  in 
accordance  with  the  policies  of  Con- 
gress as  expressed  in  the  UNESCO 
Convention  implementing  legislation 
and  not  the  metaphysical  concepts  of 
ownership  employed  in  a  foreign  coun- 
try's law.  Our  bill  rejects  the  notion 
that  an  art  dealer  or  collector  who 
brings  an  antiquity  or  other  cultural 
property  into  the  United  States  may 
be  subject  to  criminal  prosecution— or 
be  faced  with  a  de  facto  Customs  em- 
bargo—simply because  a  foreign  coun- 
try supplements  a  restriction  on  ex- 
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ports  with  a  broad-based  claim  to  own- 
ership of  all  such  property.  In  this 
way.  it  is  our  goal  to  avoid  unnecessary 
curbs  on  the  import  of  ancient  and 
primitive  art.  which  have  been  im- 
posed independent  of  any  policy  of 
Congress,  and  to  substitute  a  plan 
whereby  the  Executive  may  regulate 
the  import  of  antiquities  and  similar 
objects  subject  to  carefully  prescribed 
congressional  guidelines  and  proce- 
dures. 

This  bill  makes  clear  that  a  violation 
of  the  National  Stolen  Property  Act 
cannot  be  established  solely  by  virtue 
of  the  fact  that  a  foreign  government 
declares  that  it  owns  a  particular  type 
of  property,  and  the  alleged  theft  is 
based  only  upon  illegal  export  of  the 
property  from  that  country  with  or 
without  the  importer's  knowledge. 
The  courts  must  look  to  established 
common  law. 

Mr.  I*resident,  this  clarification  of 
American  law  goes  hand-ln-hand  with, 
and  is  essential  to  the  successful  im- 
plementation of.  the  Cultural  Proper- 
ty Implementation  Act.  I  believe  we 
can.  and  should,  move  promptly  to 
enact  it.« 


By  Mr.  MATSUNAGA: 
S.  2964.  A  bill  to  establish  a  hydro- 
gen  research   and   development   pro- 
gram; to  the  Conunittee  on  Energy 
and  Natural  Resources. 

HYDROGEN  RESEARCH  AND  DEVELOPMENT  ACT 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  today  introducing  a  bill  to  provide 
for  the  establishment  of  an  expanded 
and  intensified  research  and  develop- 
ment program  to  accelerate  the  com- 
mercialization of  the  hydrogen 
economy. 

The  timing  is  indeed  ideal  for  the  in- 
troduction of  this  measure,  for  the 
provisions  of  the  bill  address  and  at- 
tempt to  resolve  some  of  the  problems 
we  are  having  with  national  defense 
and  energy  in  a  manner  which  is  in 
tune  with  the  philosophy  of  the 
present  administration,  where  support 
has  been  articulated  for  basic  research 
and  development  of  those  potential 
energy  sources  which,  by  their  very 
innovativeness.  are  deemed  too  risky 
for  unilateral  commercialization  by 
the  private  sector,  but  yet  show  prom- 
ise for  having  a  major  impact  on  the 
well-being  of  the  Nation. 

The  ultimate  impact  of  this  bill  will 
be  to  reduce  oil  importation,  an  eco- 
nomically debilitating  dependence 
which  has  been  bleeding  our  Nation  at 
a  rate  of  as  much  as  $80  billion  each 
year.  The  defense  implications  are 
partially  related  to  development  of  the 
next  generation  of  jet  fuel,  and  par- 
tially tied  to  the  concept  of  energy 
self-sufficiency,  both  of  critical  impor- 
tance to  our  national  security. 

Yet  another  reasons  is  the  simple 
fact  that  most  of  the  other  industrial- 
ized countries  are  carrying  on  hydro- 
gen R&D  activity  at  a  level  said  to  be 


considerably  greater  than  ours.  While 
AEG-Telefunkun  of  West  Germany 
has  proposed  a  $50  trillion.  60-year 
solare  photovoltaic/hydrogen  planta- 
tion program,  and  an  all-party  Canadi- 
an Commons  committee  has  recom- 
mended an  expenditure  of  $1  billion 
over  the  next  5  years  to  develop  a  hy- 
drogen system  to  make  our  neighbors 
to  the  north  a  world  leader  in  hydro- 
gen development,  our  domestic  pro- 
gram has  declined  from  a  combined 
$28  million  in  fiscal  year  1977  to  a 
phaseout  budget. 

To  be  truthful,  there  is  currently  no 
specific  Federal  program  for  the  devel- 
opment of  hydrogen  as  an  energy 
transportation  and  storage  medium. 
Worse  yet.  the  disparate  projects 
appear  to  begin  various  stages  of  ter- 
mination. 

How  is  it  that  a  technology  that  was 
virtually  bom  in  these  United  States 
can  suffer  such  retrogression  in  the 
face  of  significant  foreign  advance- 
ments? It  was  nearly  a  decade  ago  that 
Fortune  magazine  reported  on  the 
promise  of  the  "hydrogen  economy." 
The  very  first  professional  meeting  to 
comprehensively  consider  the  entire 
field  of  hydrogen-related  research  was 
held  in  this  country  in  1974.  while 
demonstrations  of  a  hydrogen- fueled 
automobile  and  hydrogen  homestead 
were  conducted  shortly  thereafter. 
NASA  has  very  successfully  applied 
the  technology  in  the  space  race,  in- 
cluding the  Space  Shuttle,  which  was 
hydrogen-driven  into  space.  Yet  spin- 
offs have  not  occurred  into  the  com- 
mercial sector. 

Worldwide,  the  Netherlands  has  pio- 
neered work  on  metal  hydrides;  West 
Germany  is  advancing  high  tempera- 
ture production  of  hydrogen;  Brazil, 
with  vast  hydroelectric  resources,  al- 
ready is  using  a  50-50  mixture  of  hy- 
drogen and  carbon  monoxide  as  a  sub- 
stitute for  natural  gas;  and  Japan's 
auto  industry  is  considering  making 
hydrogen  a  fuel  choice  option  in  the 
foreseeable  future.  Japan  also  has  its 
sunshine  project,  which  emphasizes 
solar-assisted  hydrogen  production. 

We  should  not  carry  on  an  overly 
ambitious  hydrogen  program  just  for 
the  sake  of  copying  the  other  industri- 
alized nations  of  the  world.  On  the 
other  hand,  the  recent  deemphasis  in 
Federal  hydrogen  initiatives  very 
much  concerns  me,  and  I  seriously 
wonder  if  we  again  might  be  letting 
slip  a  technological  imperative  that 
could  have  crucial  future  economic  im- 
plications. 

Visions  of  the  American  auto  indus- 
try seeking  assistance  to  combat  the 
superiority  of  foreign  hydrogen-pow- 
ered vehicles  come  to  mind,  but  worse 
still,  the  possibility  of  the  aerospace 
industry  knocking  on  our  doors  la- 
menting foreign  dominance  of  the  air 
because  of  our  inability  to  anticipate 
an  almost  obvious  long-term  develop- 
ment, is  worrisome  because  of  the  de- 


fense overtones  which  would  com- 
pound the  disastrous  economic  and  na- 
tional image  consequences. 

Let  me  assure  my  colleagues, 
though,  that  this  bill  will  not  be  creat- 
ing yet  another  trough  from  which 
subsidies  can  be  drawn.  The  provisions 
of  this  measure  will  commit  our 
Nation  to  a  reevaluation  of  where  we 
are  so  that  recommendations  can  be 
made  on  what  can  be  done  to  get  us 
where  we  should  be  in  the  future.  As  a 
starting  point,  the  Hydrogen  Energy 
Coordinating  Committee,  an  informal 
group  representing  10  Department  of 
Energy  offices,  can  be  activated  to  get 
the  program  off  to  a  running  start. 
There  is  every  reason  to  believe  that 
with  some  redirection  and  front-end 
Government  incentives,  our  free  enter- 
prise system  will  take  charge  and 
assume  primary  responsibility  over  the 
commercialization  of  the  technology. 

A  hint  as  to  why  there  is  so  much  in- 
tense worldwide  interest  in  this  alter- 
native can  perhaps  best  be  appreciated 
by  the  various  popular  names  by 
which  hydrogen  is  known:  "Fuel  of 
the  future,"  "energy  for  peace,"  "ulti- 
mate fuel,"  "universal  fuel,"  and 
"cleanest,  most  natural  fuel." 

Hydrogen  is  the  most  abundant  ele- 
ment on  Earth,  and  is  therefore  read- 
ily available.  Thus,  wherever  there 
might  be  electricity  or  high  tempera- 
ture, hydrogen  can  be  produced  from 
biomass,  most  fossil  fuels,  and  water. 

Hydrogen  is  the  lightest  element  in 
the  universe,  and  therefore  offers 
unique  advantages  in  certain  applica- 
tions. For  example,  as  hydrogen  has  a 
much  higher  energy  per  unit  weight 
value  than  conventional  jet  fuel,  one 
very  obvious  use  is  as  a  replacement 
fuel  for  aircraft. 

Hydrogen  has  universal  applicabil- 
ity, being  a  substitute  for  electricity  or 
conventional  fuels:  Combined  in  a  fuel 
cell  with  the  atmosphere,  electricity  is 
produced;  burned  in  a  stove  or  engine, 
heat  or  mechanical  motion  can  be  ex- 
tracted; stored  in  hydride  form,  a  vehi- 
cle can  be  powered;  and  cooled  into 
the  liquid  state,  it  is  the  ideal  jet  fuel. 

Hydrogen  hats  a  number  of  advan- 
tages over  electricity.  It  can  be  conven- 
iently stored,  allowing  hydrogen  gen- 
eration plants  to  produce  at  maximum 
capacity  at  all  times,  or  in  the  case  of 
intermittent  renewable  energy  sources 
such  as  sunlight  or  windpower,  permit 
sporadic  production  and  storage  for 
constant  overall  use.  Hydrogen  trans- 
mission over  long  distances  through 
pipelines,  furthermore,  is  more  effi- 
cient and  less  costly  than  electrical 
transmission  lines.  While  10  percent  or 
more  of  electrical  energy  can  be  dissi- 
pated as  heat  in  the  line,  hydrogen  gas 
leakage  will  only  be  a  fraction  of  this 
loss.  Also,  projected  costs  for  hydrogen 
transmission  amount  to  4  cents  to  6 
cents  per  million  Btu  per  100  mijes, 
compared  to  37  cents  to  $1.05  for  over- 
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head  transmission  lines  and  $1  to  $2 
for  underground  transmission  lines. 

Although  the  Hindenburg  dirigible 
syndrome  has  unfortunately  created 
some  safety  doubts  about  this  gas,  ex- 
perimental evidence  indicates  that 
there  may  be  less  exposure  to  hazard 
if  liquid  or  hydrided  hydrogen  is  used 
instead  of  jet  fuel,  gasoline,  propane, 
kerosene,  or  liquid  methane.  A  tankful 
of  jet  fuel  shot  with  a  high-powered 
rifle  will  explode,  while  a  similar 
direct  hit  for  liquid  hydrogen  will  only 
cause  leakage.  The  properties  of  hy- 
drogen which  lead  to  this  contradic- 
tion of  popular  expectation  are  its  low 
density,  its  high  diffusion  velocity  in 
air.  and  its  low  emissivity. 

Finally,  hydrogen  is  very  much  the 
ultimate,  natural  and  cleanest  fuel. 
While  fossil  fuels  emit  particulates, 
carbon  dioxide,  carbon  monoxide, 
oxides  of  sulfur,  oxides  of  nitrogen, 
scrubber  sludge  and  ash.  and  nuclear 
energy  yields  various  radioactive  prod- 
ucts, hydrogen  combines  with  oxygen 
from  the  atmosphere  to  produce  heat 
and/or  electricity,  with  water  as  the 
byproduct.  Hydrogen  from  solar 
energy  sidesteps  the  dangers  of  nucle- 
ar proliferation  and  the  greenhouse 
effect.. 

This  not  to  say,  however,  that  hy- 
drogen is  the  cure-all  for  our  energy 
problem.  There  are  questions  about  ec- 
onomics and  timing.  However,  the 
technical  knowhow  is  a  sine  qua  non: 
Hydrogen  cannot  be  regarded  as  a  logi- 
cal option  unless  the  technical  particu- 
lars of  its  generation,  transmission, 
and  storage  are  explored  to  their  full 
potential. 

A  joint  Department  of  Energy  and 
National  Academy  of  Sciences  1979 
report  entitled.  "Hydrogen  as  a  Fuel." 
indicated  that  there  is  a  need  for  a 
well-conceived  R&D  program  to  study 
the  basic  problems  that  constrain  the 
entrance  of  hydrogen  into  the  econo- 
my. Specifically,  the  following  princi- 
ples should  guide  the  formulation  of  a 
U.S.  program  in  support  of  hydrogen 
systems: 

First.  Basic  exploratory  research 
should  be  pursued  on  innovative  con- 
cepts for  hydrogen  production,  trans- 
mission, storage,  and  utilization 
through  the  laboratory  demonstration 
stages.  Such  research  should  be  pur- 
sued even  if  near-term  market  needs 
cannot  be  identified. 

Second.  The  Federal  program  should 
include  R&D  elements  designed  to 
create  a  national  data  base  of  suffi- 
cient depth  and  quality  that  sound 
evaluations  can  be  made  of  program 
alternatives  in  the  future  selections  of 
coherent  and  timely  development  and 
demonstration  programs. 

Third.  The  Federal  program  should 
defer  large-scale  system  development 
and  demonstration  activities  aimed  at 
hydrogen  production  until  a  market 
need  of  significant  magnitude  is  clear- 
ly identified  and  it  is  established  that 


the  timing  or  risks  make  it  unlikely 
that  the  private  sector  will  undertake 
these  R&D  phases. 

Fourth.  The  architects  of  hydrogen 
R&D  programs  should  remain  alert  to 
development  in  applications  areas  that 
might  enhance  the  need  for  hydrogen, 
and  thus  accelerate  consideration  of 
development  and  demonstration  pro- 
grams for  production,  transmission, 
and  storage  systems. 

Fifth.  Program  priority  should  be 
given  to  exploratory  research  on  con- 
cepts that  hold  promise  of  significant- 
ly reducing  hydrogen  production  costs, 
particularly  for  coal/hydrogen  sys- 
tems where  the  cost  reductions  could 
also  benefit  synthetic  fuel  costs. 

Sixth.  Research  should  be  initiated 
on  hydrogen/air  fuel-cells  suitable  for 
transportation  applications  to  provide 
an  alternative  to  battery-powered 
automobiles  in  the  event  that  future 
hydrocarbon  fuel  limitations  are  en- 
countered. 

Seventh.  In  addition  to  work  on  hy- 
drogen production  concepts,  appropri- 
ate R&D  should  be  conducted  on  po- 
tential problems  associated  with  the 
transmission  and  storage  of  hydrogen 
as  a  consumer  fuel.  Particular  atten- 
tion should  be  given  to  the  identifica- 
tion and  resolution  of  potential  safety 
problems  for  all  phases  of  the  hydro- 
gen chain  from  production  to  con- 
sumption. Such  studies  should  be  con- 
ducted in  a  timely  fashion  so  as  to  con- 
tribute to  the  overall  evaluation  of  the 
feasibility  of  proposed  hydrogen  sys- 
tems. 

I  should  particularly  point  out  that 
this  proposed  bill  advocates  the  use  of 
renewable  energy  in  the  production  of 
hydrogen.  This  emphasis  is  being  ad- 
vocated for  three  primary  reasons: 

First,  the  long-term  survival  of  man- 
kind cannot  be  tied  to  depletable 
energy.  The  energy  content  of  domes- 
tic hydrogen  annually  produced  today 
is  approximately  one  quad.  However, 
the  corresponding  energy  consumption 
required,  largely  in  the  form  of  natu- 
ral gas  and  petroleum,  is  about  IVi 
quads.  In  other  words,  if  the  current 
modes  of  hydrogen  production  are 
maintained,  we  would  be  using  up 
fossil  fuels  at  an  even  greater  rate. 
Fortunately,  a  number  of  renewable 
energy  options  can  be  developed  to  to- 
tally replace  fossil  fuels. 

Second,  both  the  West  German  $50 
trillion  proposal  and  Japan's  Project 
Sunshine  specifically  identify  solar 
energy  as  the  primary  energy  source 
in  the  process. 

Third,  a  January  1981  publication 
summarizing  the  Department  of 
Energy  hydrogen  projects  states  that 
the  ultimate  requirement  is  a  method 
of  hydrogen  production  which  makes 
use  of  renewables  or  long-term  pri- 
mary energy  sources. 

Mr.  President,  in  closing,  I  would 
like  to  say  that  the  1979  report  issued 
by  the  U.S.  General  Accounting  Office 


entitled,  'The  Potential  for  Hydrogen 
as  an  Energy  Source,"  perhaps  said  it 
best.  To  paraphrase,  while  the  deci- 
sion to  use  hydrogen  as  a  fuel  will 
depend  on  economic,  technical,  socio- 
political and  institutional  factors,  the 
gas  itself  is  an  ideal  fuel  to  meet  our 
Nation's  energy  needs  because  it  is  vir- 
tually inexhaustible,  clean  burning, 
convenient,  versatile,  and  free  from 
foreign  control.  Ladies  and  gentlemen, 
I  submit  that  Congress  can  serve  as 
the  catalyst  to  help  the  private  sector 
overcome  these  potential  barriers,  and 
I  urge  you  to  expeditiously  act  on  this 
measure  to  accelerate  the  commercial- 
ization of  the  hydrogen  economy. 


ADDITIONAL  COSPONSORS 

S.  1249 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Florida 
(Mrs.  Hawkins),  the  Senator  from 
New  Hampshire  (Mr.  Humphrey),  the 
Senator  from  South  Dakota  (Mr. 
Pressler),  and  the  Senator  from 
Idaho  (Mr.  Symms)  were  added  as  co- 
sponsors  of  S.  1249,  a  bill  to  increase 
the  efficiency  of  Govermnent-wide  ef- 
forts to  collect  debts  owed  the  United 
States,  to  require  the  Office  of  Man- 
agement and  Budget  to  establish  regu- 
lations for  reporting  on  debts  owed 
the  United  States,  and  to  provide  addi- 
tional procedures  for  the  collection  of 
debts  owed  the  United  States. 

S.  1698 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
1698.  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  prefer- 
ential treatment  in  the  admission  of 
certain  children  of  U.S.  Armed  Forces 
personnel. 

S.  1775 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  S.  1775.  a  bill  to  amend  title  28 
of  the  United  States  Code  to  provide 
for  an  exclusive  remedy  against  the 
United  States  in  suits  based  upon  acts 
or  omissions  of  U.S.  employees,  to  pro- 
vide a  remedy  against  the  United 
States  with  respect  to  constitutional 
torts,  and  for  other  purposes. 

S.  2061 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  a  cospon- 
sor of  S.  2061,  a  bill  to  provide  for  the 
conservation,  rehabilitation,  and  im- 
provement of  natural  and  cultural  re- 
sources located  on  public  and  Indian 
lands,  and  for  other  purposes. 

S.  2167 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd.  Jr.)  was  added  as 
a  cosponsor  of  S.  2167.  a  bill  to  amend 
the  Unfair  Competition  Act  of  1979 
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and  Clayton  Act  to  provide  for  further 
relief  in  the  event  of  unfair  foreign 
competition. 

S.  24««  ' 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  HOLLiNGS)  was  added  as  a  co- 
sponsor  of  S.  2466,  a  bill  to  amend  the 
Tariff  Schedules  of  the  United  States 
to  provide  for  rates  of  duty  on  import- 
ed roses  consistent  with  those  main- 
tained by  the  European  Economic 
Community  on  imports  of  roses  from 
the  United  States  and  other  nations. 

S.  2498 

At  the  request  of  Mr.  Matsunaga, 
the  names  of  the  Senator  from  Texas 
(Mr.  Bentsen)  and  the  Senator  from 
Oklahoma  (Mr.  Boren)  were  added  as 
cosponsors  of  S.  2498,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  certain  indebtedness  in- 
curred by  educational  organizations  in 
acquiring  or  improving  real  property 
shall  not  be  treated  as  acquisition  in- 
debtedness for  purposes  of  the  tax  on 
unrelated  business  taxable  income. 

S.  2647 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  New 
York  (Mr.  Moynihan)  was  added  as  a 
cosponsor  of  S.  2647.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
allow  a  business  expense  deduction  for 
certain  conventions  on  cruise  ships 
and  to  reinstate  the  convention  report- 
ing requirements. 

S.  2770 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  York 
(Mr.  MoYNiinN)  was  added  as  a  co- 
sponsor  of  S.  2770,  a  bill  to  provide 
import  relief  for  the  specialty  steel  in- 
dustry. 

S.  2771 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  York 
(Mr.  Moynihan)  was  added  as  a  co- 
sponsor  of  S.  2771,  a  bill  to  provide 
import  relief  for  the  specialty  steel  in- 
dustry. 

S.  2BS7 

At  the  request  of  Mr.  Robeht  C. 
Byrd.  the  name  of  the  Senator  from 
Mississippi  (Mr.  Cochran)  was  added 
as  a  cosponsor  of  S.  2857,  a  bill  to  es- 
tablish a  customs  revenue-sharing 
trust  fund  for  public  works  projects 
for  the  development  and  maintenance 
of  the  Nation's  ports. 

S.  2901 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Leahy)  was  added  as  a  cosponsor 
of  S.  2901.  a  bill  to  establish  a  Nation- 
al Commission  on  Neurofibromatosis. 

S.  2902 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alaska 
(Mr.  MuRKOWSKi)  and  the  Senator 
from  Maine  (Mr.  Cohen)  were  added 
as  cosponsors  of  S.  2902.  a  bill  to 
define  the  affirmative  defense  of  in- 


sanity and  to  provide  a  procedure  for 
the  commitment  of  offenders  suffer- 
ing from  a  mental  disease  or  defect, 
and  for  other  purposes. 

S.  2929 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  was  added  as  a  co- 
sponsor  of  S.  2929.  a  bill  to  amend  the 
Davis-Bacon  Act. 

S.  2930 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  BoREN)  was  added  as  a  cosponsor 
of  S.  2930.  a  bill  to  provide  for  the  pro- 
tection of  migrant  and  seasonal  agri- 
cultural workers  and  for  the  registra- 
tion of  contractors  of  migrant  and  sea- 
sonal agricultural  labor,  and  for  other 
purposes. 

S.  2933 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  New 
Jersey  (Mr.  Bradley)  was  added  as  a 
cosponsor  of  S.  2933,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
reduce  the  rate  of  certain  taxes  paid  to 
the  Virgin  Islands  on  Virgin  Islands 
source  income. 

S.  2935 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin)  was  added  as  a  cosponsor 
of  S.  2935.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
credit  against  tax  with  respect  to  the 
employment  of  certain  unemployed  in- 
dividuals. 

S.  2943 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Stafford)  was  added  as  a  cospon- 
sor of  S.  2942.  a  bill  to  provide  that 
disability  benefits  under  title  II  of  the 
Social  Security  Act  shall  continue  to 
be  paid  through  the  end  of  the  admin- 
istrative appeals  process,  and  that 
periodic  reviews  of  disability  cases 
shall  be  carried  out  only  to  the  extent 
determined  to  be  appropriate. 

SEMATX  JOINT  RESOLUTION  31S 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Maryltmd 
(Mr.  Mathias),  the  Senator  from  Ala- 
bama (Mr.  Heflin),  and  the  Senator 
from  Michigan  (Mr.  Riegle)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  215,  a  joint  resolution  to 
provide  that  the  week  beginning 
March  6,  1983.  shall  be  designated  as 
"Women's  History  Week." 

senate  joint  RESOLtrriON  228 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Georgia 
(Mr.  Mattingly).  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  and  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  228,  a  joint 
resolution  to  provide  for  the  designa- 
tion of  the  week  beginning  on  October 
24,  1982,  as  "National  Tourette  Syn- 
drome Awareness  Week". 


senate  joint  resolution  238 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Idaho  (Mr. 
Symms),  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from  Ar- 
izona (Mr.  Goldwater).  the  Senator 
from  New  Mexico  (Mr.  Domenici),  the 
Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  South  Dakota  (Mr. 
Abdnor),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Wyoming 
(Mr.  Wallop),  the  Senator  from  Utah 
(Mr.  Garn),  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from 
North  Carolina  (Mr.  Helms),  the  Sena- 
tor from  Alaska  (Mr.  Murkowski). 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Colorado 
(Mr.  Armstrong),  the  Senator  from 
Oklahoma  (Mr.  Nickles).  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Arizona  (Mr.  DeCon- 
ciNi).  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Mon- 
tana (Mr.  Melcher),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Nebraska  (Mr.  Zorinsky),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Alabama  (Mr. 
Heflin),  the  Senator  from  Montana 
(Mr.  Baucus),  the  Senator  from  Min- 
nesota (Mr.  Durenberger),  the  Sena- 
tor from  Kentucky  (Mr.  Ford),  the 
Senator  from  North  Carolina  (Mr. 
East),  and  the  Senator  from  Nevada 
(Mr.  Cannon)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  236,  A 
joint  resolution  to  designate  the  week 
of  October  24  through  28,  1982,  as 
"National  Water  Resources  Week." 

SENATE  JOINT  RESOLUTION  255 

At  the  request  of  Mr.  Goldwater, 
his  name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  255,  a  joint 
resolution  to  designate  the  week  of 
October  10,  1982,  through  October  16, 
1982,  as  "Freedom  Week  U.S.A.". 

SENATE  CONCURRENT  RESOLUTION  17 

At  the  request  of  Mr.  Tsongas.  the 
names  of  the  Senator  from  Michigan 
(Mr.  Levin),  the  Senator  from  Missou- 
ri (Mr.  Eagleton),  the  Senator  from 
Ohio  (Mr.  Metzenbaum).  the  Senator 
from  Arkansas  (Mr.  Bumpers),  and  the 
Senator  from  Maine  (Mr.  Cohen)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  87.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  President  should  take 
certain  actions  with  respect  to  East 
Timor. 

UP  amendment  no.   1305 

At  the  request  of  Mr.  Kennedy,  his 
name  was  added  as  a  cosponsor  of  UP 
amendment  No.  1305  proposed  to  H.R. 
7072,  a  bill  making  appropriations  for 
agriculture,  rural  development,  and  re- 
lated agencies  programs  for  the  fiscal 
year  ending  September  30,  1983.  and 
for  other  purposes. 

At  the  request  of  Mr.  Huddleston. 
the  names  of  the  Senator  from  Mon- 
tana (Mr.  Baucus).  the  Senator  from 
North  Dakota  (Mr.  Burdick).  the  Sen- 
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ator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  Nebraska  (Mr. 
ExoN).  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Georgia 
(Mr.  NONW),  and  the  Senator  from  Ar- 
kansas (Mr.  Pryor)  were  added  as  co- 
sponsors  of  UP  amendment  No.  1305 
proposed  to  H.R.  7072.  supra. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  481- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  GIANNINA  V.  de  CHELLIS 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  481 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Giannina  V.  de  Chellis.  mother  of 
Genevieve  V.  de  Chellis,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  one  year's  compensation  at  the  rate 
she  was  receiving  by  law  at  the  time  of  her 
death,  said  sum  to  be  considered  Inclusive  of 
funeral  expenses  and  all  other  allowances. 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1983 

AMENDMENT  NO.  3631 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  599)  making  continuing  appro- 
priations for  the  fiscal  year  1983,  and 
for  other  purposes. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 


SENATE  RESOLUTION  482- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  LINDA  BOYCE  SMITH 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution: 
which  was  placed  on  the  calendar: 
S.  Res.  482 

Resolved,  That  the  Secretary  of  the 
Senate  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Linda  Boyce  Smith,  widow  of  Kirk  Smith, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  four  months'  compen- 
sation at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  consid- 
ered inclusive  of  funeral  expenses  and  all 
other  allowances. 


SENATE  RESOLUTION  483- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  ANDREA  M.  WRIGHT, 
LAUREE  A.  McDANIEL,  AND 
DEMET  N.  McDANIEL 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  483 

Resolved,  That  the  SecreUry  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay  from  the  contingent  fund  of  the 
Senate,  to  Andrea  M.  Wright:  Lauree  A. 
McDaniel  and  Demet  N.  McDaniel,  daugh- 
ters of  Dianne  L.  McDaniel.  an  employee  of 
the  Senate  at  the  time  of  her  death,  a  suni 
to  each  equal  to  one-third  of  three  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  inclusive  of  funeral  expenses 
and  all  other  allowances. 


SUBCOMMITTEE  ON  ECONOMIC  DEVELOPMENT 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Economic  Development  of 
the  Committee  on  Small  Business  be 
authorized  to  meet  during  the  session 
of  the  Senate  today.  September  28. 
1982.  to  hold  an  oversight  hearing  on 
the  SBA  section  503  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  September  28.  at  9  a.m..  to 
hold  a  hearing  on  proposals  providing 
for  a  flat-rate  income  tax.  and  simpli- 
fied income  tax  with  lower  rates  and 
fewer  exemptions  from  the  general 
rate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  28.  at 
11  a.m..  to  hold  a  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  September  29. 
at  10  a.m..  to  conduct  a  hearing  enti- 
tled "Overview  of  U.S.  Nuclear  Non- 
proliferation  Policy." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COBJMITTEE  ON  THE  JUDICIA.1Y 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  September  29.  in  order 
to  receive  testimony  concerning  S. 
2784.  the  Major  League  Sports  Com- 
munity Protection  Act  of  1982  and  the 
following  nomination:  Judge  George 
G    Fagg.  of  Iowa,  to  be  U.S.  Circuit 


Judge  for  the  Eight  Circuit  Court  of 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday.  October  1.  in  order  to  re- 
ceive testimony  concerning  S.  2044.  a 
bill  to  amend  work  for  hire  clause  of 
the  copyright  law.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations, 
of  the  Conmiittee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  28.  at  10  a.m..  to  hold  an 
oversight  hearing  on  hotel  employees' 
and  restaurant  employees'  internation- 
al union.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations, 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. September  29.  at  10  a.m..  to  hold 
an  oversight  hearing  on  hotel  employ- 
ees' and  restaurant  employees'  inter- 
national union.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations, 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
September  30.  at  10  a.m..  to  hold  an 
oversight  hearing  on  hotel  employees' 
and  restaurant  employees'  internation- 
al union. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  28,  1982,  at  10 
a.m.  to  conduct  a  closed  session  hear- 
ing on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  September  29,  1982,  at 
10  a.m.,  to  conduct  an  open  session 
hearing  dealing  with  Soviet  succession. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 


25352 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1982 


thorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday.  September 
29.  at  2  p.m..  to  hold  a  business  meet- 
ing to  consider  S.  1325.  Former  Presi- 
dent's Facilities  and  Services  Reform 
Act  of  1982,  and  S.  2127,  Competition 
in  Construction  Act  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  September  28.  in  order  to 
consider  and  act  on  the  following 
Committee  business: 

Tknative  Agenda 
(II  nominations 

UNITED  states  DISTRICT  JUDGES 

Mr.  Ra.vmond  L.  Acosta.  of  Puerto  Rico, 
to  the  U.S.  District  Judge  for  the  District  of 
Puerto  Rico. 

Mr.  James  C.  Fox.  of  North  Carolina,  to 
be  U.S.  District  Judge  for  the  Eastern  Dis- 
trict of  North  Carolina. 

UNITED  STATES  MARSHALS 

Mr.  Arthur  P.  Van  Court,  of  California,  to 
be  U.S.  Marshal  for  the  eastern  district  of 
California. 

Other 

Professor  Robert  A.  Destro.  of  Wisconsin, 
to  be  a  Member  of  the  Commission  on  Civil 
Rights. 

Dr.  Guadalupe  Quintanilla.  of  Texas,  to 
be  a  Member  of  the  Commission  on  Civil 
Rights. 

Reverend  Constantive  N.  Dombalis.  of  Vir- 
ginia, to  be  a  Member  of  the  Commission  on 
Civil  Rights. 

121  bills 

H.R.  5879.  A  bill  to  reauthorize  the  Refu- 
gee Act  of  1980.  (Subcommittee  on  Immigra- 
tion and  Refugee  Policy) 

Private  Immigration  Bills 

Favorably  reported  from  Subcommittee: 

S.  273.  S.  369,  S.  370.  S.  372.  S.  374.  S.  375. 
S.  377.  S.  379.  S.  596.  S.  617,  S.  642.  S.  717.  S. 
747,  S.  1329.  S.  1465.  S.  1470  S.  1499  S.  1513. 
S.  1547,  and  S.  1636. 

S.  1838.  S.  2039.  S.  2052.  S.  2103.  S.  2116. 
H.R.  684.  H.R.  825.  H.R.  828.  H.R.  1481. 
H.R.  1783.  H.R.  1826.  H.R.  1841.  H.R.  2193. 
H.R.  2340.  H.R.  2342.  H.R.  2520.  H.R.  3451. 
H.R.  3592.  H.R.  4662.  and  H.R.  6811. 

SulKommittee  recommends  for  indefinite 
postponement: 

S.  217.  S.  299.  S.  318.  S.  325.  S.  336,  S.  357, 
S.  378,  S.  431,  S.  504.  S.  554.  S.  619.  S.  627.  S. 
942.  S.  1241.  S.  1401.  S.  1418.  S.  1492.  S. 
1518.  S.  1756.  S.  1920,  S.  2030.  S.  2228.  and  S. 
2041. 

Relief  bills  from  the  Subcommittee  on 
Agency  Administration: 

H.R.  3171.  For  the  relief  of  Doctor  David 
Pass. 

H.R.  4490.  For  the  relief  of  Lehi  L.  Pitch- 
forth.  Jr. 

S.  1510.  For  the  relief  of  Alpononio  P.  Tu- 
mamao. 
S.  534.  For  the  relief  of  Frank  L.  Husley. 

<3(  COMMEMORATIVE  RESOLUTIONS 

S.J.  Res.  249.  Designating  the  month  of 
October,  1982  as  'National  Spinal  Cord 
Injury  Month".  (Introduced  by  Senator 
Kennedy). 

S.J.  Res.  251.  Designating  October  10, 
1982  as  "National  Peace  Day  ".  (Introduced 
by  Senator  Bumpers). 


H.J.  Res.  568.  Designating  October  5.  1982, 
as  "Dr.  Robert  H.  Goddard  Day". 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  September  28,  at  2  p.m.,  to 
mark  up  the  following  legislation:  S. 
2942,  relating  to  social  security  disabil- 
ity payments— clean  bill  without  pen- 
sion amendments  although  pension 
amendments  could  be  considered  and 
reported  separately;  H.R.  4577,  tax 
treatment  of  property  received  as  com- 
pensation; H.R.  4948.  money  purchase 
plan  revisions;  H.R.  5470,  Periodic 
Payments  Settlement  Act;  H.R.  5573, 
contributions  of  computers  to  schools; 
H.R.  6055,  Subchapter  S  revisions; 
H.R.  7094.  multiemployer  plans— de- 
termination letter  conditions;  and  S. 
2298,  the  Enterprise  Zone  Tax  Act  of 
1982 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UNEMPLOYMENT  COMPENSTION 
BENEFITS 

•  Mr.  HEINZ.  Mr.  President,  when 
the  Senate  takes  up  consideration  of 
the  continuing  resolution  later  this 
week.  Senators  Metzenbaum,  Byrd, 
Mathias,  and  I,  along  with  other  col- 
leagues, intend  to  offer  an  amendment 
designed  to  preserve  unemplojmient 
compensation  benefits  for  unemployed 
workers  in  those  States  hardest  hit  by 
this  recession.  The  amendment  would 
delay  any  changes  in  the  "trigger" 
mechanism  until  the  unemployment 
rate  has  dropped  below  8.7  percent  na- 
tionally. 

Until  September  25,  1982— this  past 
Saturday— a  State  was  eligible  for  the 
13-week,  extended-benefits  program  if 
it  had  a  flat  insured  unemployment 
rate  (lUR)  of  5  percent,  or,  under  the 
alternative  test,  if  its  lUR  was  4  per- 
cent and  at  least  120  percent  higher 
over  the  same  13-week  period  over  the 
last  2  years. 

Starting  on  September  25— now— the 
trigger  for  extended  benefits  has  been 
increased  to  a  flat  6-percent  lUR,  or, 
under  the  alternative  test,  an  lUR  of  5 
percent  and  that  that  rate  is  at  least 
120  percent  higher  over  the  same  13 
week  period  over  the  last  2  years. 

In  sum,  this  change  will  make  it 
more  difficult  for  States  to  qualify  for 
the  extended  benefits  program,  just 
when  the  need  for  these  prolonged 
benefits  is  greatest. 

Mr.  President,  our  amendment 
would  reduce  the  trigger  mechanism 
from  the  new  level  established  on  Sep- 
tember 25  to  the  level  existing  all 
during  the  previous  year. 


In  addition,  our  amendment  would 
repeal  a  change  made  in  last  year's 
omnibus  budget  reconciliation  bill 
which  excluded  extended  benefits  re- 
cipients from  being  counted  for  pur- 
poses of  calculating  the  insured  unem- 
ployment rate.  The  exclusion  of  ex- 
tended benefit  recipients  from  the 
lUR  calculation  has  already  led  to  10 
States  triggering  off  the  program  in 
recent  months. 

It  is  anticipated  that  16  more  States 
will  trigger  off  as  a  result  of  the 
higher  trigger  calculation  established 
on  September  25, 

Mr.  President,  I  want  to  insure  that 
Pennsylvanians  continue  to  receive 
their  full  and  fair  share  of  unemploy- 
ment benefits.  Over  10  million  Ameri- 
cans in  other  States  are  just  as  con- 
cerned. When  Congress  approved  the 
10-week  extension  of  supplemental 
benefits  for  Pennsylvania  last  month, 
it  was  to  insure  that  the  imemployed 
received  additional  aid  beyond  what 
was  then  available  to  them.  But,  with- 
out this  new  action,  millions  could  find 
themselves  without  13  weeks  of  bene- 
fits they  desperately  need.  For  many, 
unemployment  benefits  have  become 
the  only  means  available  to  weather 
this  prolonged  recession.  Our  unem- 
ployed have  suffered  undue  hardship 
and  must  be  protected,  and  I  urge  my 
colleagues  to  support  our  effort.# 


CONTINUING  VIOLENCE  IN 
GUATEMALA 

•  Mr.  KENNEDY.  Mr.  President,  I 
should  like  to  alert  my  colleagues  to  a 
recent  Boston  Globe  article  concern- 
ing the  present  political  situation  in 
Guatemala.  This  article  by  Stephen 
Kinzer  describes  the  continuation  of 
human  rights  violations  in  Guatemala, 
especially  against  the  Indian  popula- 
tion in  the  western  and  northern  prov- 
inces of  that  country. 

Several  times  in  the  course  of  this 
year,  I  have  expressed  concern  about 
the  issue  of  human  rights  violations  in 
Guatemala.  On  those  occasions,  I  reit- 
erated my  belief  that  the  United 
States  should  withhold  military  aid 
until  the  Guatemalan  Government  un- 
dertook measures  to  guarantee  the 
human  rights  of  all  people  living  in 
Guatemala.  Earlier,  we  had  seen  some 
reductions  in  the  violence  and  terror- 
ism in  Guatemala's  larger  cities.  Trag- 
ically, ugly  atrocities  persist  through- 
out the  country,  and  there  has  been  a 
renewal  of  repression  in  the  urban 
centers.  Brutal  torture  and  murder  of 
innocent  people  committed  by  army 
patrols  go  unchecked  by  the  Govern- 
ment. Before  Government  censorship 
descended  again  on  the  press,  Jorge 
Carpio  NicoUe,  the  editor  of  El  Gra- 
f  ico,  wrote  in  a  signed  declaration: 

The  massacres  of  peasants  that  are  going 
on  in  the  Guatemalan  highlands  cannot  be 
explained,  have  no  reason  to  be,  have  no 
logic.  The  murder  of  defenseless  children 
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and  pregnant  women  is  stupid  and  bestial. 
The  genocide  that  is  taking  place  in  the 
Indian  parts  of  the  country  is  truly  horrify- 
ing. 

It  is  vitally  important  that  we,  here 
in  the  United  States,  continue  to  em- 
phasize to  the  authorities  in  Guatema- 
la our  strongest  opposition  to  these 
atrocities  and  our  deepest  concern  for 
the  human  rights  of  all  Guatemalan 
people.      I      request     that     Stephen 
Kinzer's  important  and  compreherisive 
article  be  printed  at  this  point  in  the 
Record. 
The  article  follows: 
[From  the  Boston  Globe.  Sept.  7.  1982] 
GuATEBtALA  Curbs  Squads  But  the  Killing 
Goes  On 
(By  Stephen  Kinzer) 
Guatemala  City.— There  has  been  no  res- 
pite in  the  cycle  of  violence  and  brutality 
that  has  wracked  this  spectacularly  beauti- 
ful land  for  more  than  25  years.  Since  Gen. 
Jose  Efrain  Rios  Montt  came  to  power  five 
months  ago,  hundreds  of  improverished  In- 
dians in  the  remote  Western  highlands  have 
been    shot,    hacked    to   death    and   burned 
alive,  and  nearly  15,000  have  fled  the  coun- 
try to  neighboring  Mexico  in  fear  for  their 
lives. 

Gen.  Rios  Montt,  a  fundamentalist  Chris- 
tian, has  ordered  his  soldiers  to  follow  a 
policy  of  aljsolute  respect  for  human 
rights."  and  his  press  secretary,  Francisco 
Bianci.  asserted  in  an  interview  that  "the 
president  truly  wants  to  make  a  change  in 
this  country."  Yet  foreign  diplomats, 
priests,  rural-development  workers  and  local 
journalists  agree  that  unspeakable  massa- 
cres are  continuing,  especially  in  the  north- 
western provinces  of  Alta  and  Baja  Verapaz, 
San  Marcos,  Huehuetanango  and  El  Quiche. 
"We  cannot  explain  this  contrast,"  said 
one  of  the  country's  leading  Catholic  bish- 
ops, who  like  many  Informed  Guatemalans, 
spoke  only  after  being  promised  anonymity. 
"There  seems  to  be  good  will,  but  the  facts 
show  another  reality  that  makes  one  lose 
hope." 

Here  In  the  capital,  the  change  in  political 
climate  since  Rios  Montt  took  over  is  dra- 
matic. Gone  are  the  murderous  death 
squads  that  only  last  year  roamed  the 
streets  freely  in  cars  without  license  plates, 
assassinating  trade  unionists,  politicians, 
student  leaders  and  university  professors. 
Well-to-do  Guatemalans  who  once  cowered 
in  their  houses  at  night,  never  knowing 
whose  turn  might  come  next,  today  fill  res- 
taurants and  night  clulw  and  talk  freely  of 
their  relief  that  the  terror  they  lived  with 
for  so  long  now  finally  seems  to  have  ended. 

"TERRIBLE  THINGS  GOING  ON" 

The  same  seems  true  in  many  of  Guate- 
mala's large  towns.  'These  terrible  profes- 
sional killers  who  were  employed  by  the 
government,  they're  just  about  gone  now," 
said  an  American-educated  professional  in 
the  provincial  capital  of  Chimaltenango. 
•But,"  he  added,  "there  are  still  terrible 
things  going  on  in  the  northern  and  western 
parts  of  the  country,  there's  no  doubt  about 
it." 

Under  the  regime  of  deposed  Gen.  Fer- 
nando ^omeo  Lucas  Garcia,  who  took  office 
in  1978  and  served  until  he  was  overthrown 
last  March  23,  more  than  a  dozen  priests 
were  killed  or  driven  into  exile  by  death 
threats.  During  the  same  period,  nearly  300 
activists  in  the  center-left  Christian  Demo- 
cratic Party  were  gunned  down  or  kidnaped 


and  tortured  to  death.  In  contrast,  not  a 
single  priest  or  Christian  Democrat  has  died 
violently  since  Gen.  Rios  Montt  assumed 
power  following  the  March  coup. 

The  marginalized  Indians  who  make  up  a 
majority  of  Guatemala's  population,  howev- 
er, have  not  been  so  lucky.  As  the  war  l)e- 
tween  government  forces  and  leftist  insur- 
gents has  intensified,  they  have  found 
themselves  caught  in  the  middle  of  a  cross- 
fire that  is  jarring,  even  by  the  standards  of 
this  blood-soaked  country. 

A  group  of  rural  workers  in  the  Guatema- 
lan northwest  has  compiled  a  chronology  of 
savagery  for  the  month  of  July  that  in- 
cludes accounts  of  89  people  being  burned 
alive  after  being  herded  into  a  local  school- 
house:  five  men  clubbed  to  death  for  alleg- 
edly giving  food  to  guerrillas:  a  masked  in- 
former entering  a  village  with  an  army 
patrol  and  pointing  out  43  supposed  suber- 
sives  who  were  summarily  executed;  and  10 
Indians  being  told  they  were  obligated  to 
join  the  government's  civil  defense  forces, 
only  to  be  set  upon  and  killed  with  ma- 
chetes before  they  had  been  marched  a  mile 
outside  town. 

As  this  slaughter  spread  during  the  spring 
and  early  summer,  several  of  Guatemala's 
newpapers  felt  obligated  to  speak  out.  "We 
are  now  facing  the  crude  and  painful  reality 
of  terrible  massacres,"  El  Impacto  observed 
in  an  editorial.  "The  sterile  sacrifice  of  Gua- 
temalan Indians  in  the  western  highlands  is 
reaching  Dantesque  proportions,  and  the 
number    of    innocent    victims    is    growing 

daily." 

Jorge  Carpio  Nicolle,  editor  of  El  Grafico, 
took  the  unusual  step  of  signing  a  declara- 
tion that  read  in  part:  "The  massacres  of 
peasants  that  are  going  on  in  the  Guatema- 
lan highlands  .  .  .  cannot  be  explained,  have 
no  reason  to  be,  have  no  logic.  The  murder 
of  defenseless  children  and  pregnant  women 
is  stupid  and  bestial.  The  genocide  that  is 
taking  place  in  the  Indian  parts  of  the  coun- 
try is  truly  horrifying." 

a  "STATE  OF  SIEGE" 


Soon  after  these  and  other  similar  com- 
mentaries were  published,  Rios  Montt  im- 
posed a  state  of  siege  under  which  the  only 
news  of  the  civil  conflict  that  can  appear  in 
the  press  must  come  from  government  com- 
muniques. 

In  areas  where  the  guerrilla  war  is  cen- 
tered, rebels  control  considerable  amounts 
of  land,  and  according  to  reports  from  a  va- 
riety of  neutral  sources,  often  compel  local 
residents  to  help  them  by  supplying  food, 
hiding  weapons  and  providing  intelligence. 
When  these  areas  are  retaken  by  army  pa- 
trols, the  sources  said,  Indians  who  live 
there  are  generally  viewed  as  collaborators 
and  are  hence  subject  to  harsh  and  fre- 
quently fatal  reprisals. 

"Rios  Montt  is  not  shocked  by  the  kill- 
ixjgs,"  asserted  one  of  the  country's  most  ex- 
perienced journalists.  "They  are  part  of  the 
army  plan  to  eliminate  the  whole  guerrilla 
infrastructure.  He  knows  very  well  what  is 
going  on,  and  thirks  it  is  necessary." 

"The  army  plan  is  having  a  lot  of  success. 
Terror  Is  accomplishing  what  terror  sets  out 
to  do.  They  want  to  teach  the  Indians  a 
lesson  they'll  remember  for  a  thousand 
years." 

THE  REBELS'  RESPONSIBILITY 

Not  everyone  here  is  convinced  the  army 
Is  responsible  for  the  latest  round  of  terror, 
however.  'The  subversives  are  engaged  In  a 
sophisticated  plan  to  misinform  the  world, " 
declared  the  army  chief  of  staff.  Gen. 
Hector  Mario  Lopez  Fuentes.  "They  are  the 


ones  who  are  planting  these  stories  and  cre- 
ating this  refugee  problem  by  their  killings 
of  Innocent  civilians." 

At  the  American  Embassy  here,  diplomats 
also  assign  responsibility  for  most  of  the  vi- 
olence to  rebel  groups.  Embassy  officers  are 
extrardlnarily  reluctant  to  speak  for  quota- 
tion, but  in  private  they  refute  claims  of 
military  involvement  in  the  killings.  In  a 
statement  to  the  US  Congress  In  July  sup- 
porting new  aid  to  Guatemala.  Duputy  As- 
sistant Secretary  of  State  Stephen  W.  Bos- 
worth  said:  "I  cannot  emphasize  strongly 
enough  the  favorable  contrast  between  the 
current  human-rights  situation  in  Guatema- 
la and  the  situation  last  December.  . 

Since  the  state  of  siege  was  imposed  July 
1,  Gen.  Rios  Montt  has  assumed  virtually 
complete  control  In  Guatemala.  He  has 
pledged  to  use  his  power  to  end  corruption 
and  violence,  both  of  which  had  reached 
staggering  proportions  under  the  Lucas 
regime.  The  "fundamenUl  law"  under 
which  he  rules  includes  a  promise  to  follow 
"the  path  of  honesty,  stability,  legality  and 
security." 

Supporters  of  the  new  president,  a  l)om- 
again  Christian  given  to  lectures  on  the 
evils  of  liquor,  tobacco  and  marital  infidel- 
ity, say  he  is  determined  to  wipe  out  the 
guerrilla  movement  and  consolidate  his  own 
power  as  steps  towards  pacifying  the  coun- 
try. 

Please  draw  a  clear  line  between  what 
happened  before  March  23  and  what  has 
happened  since,"  urged  Jose  Luis  Zelaya 
Coronado,  the  new  ambassador  to  Washing- 
ton. "This  regime  Is  determined  to  bring  the 
country  back  to  normality  and  return  na- 
tional sovereignty  to  the  Guatemalan 
people,  whose  will  has  been  Ignored  by  gov- 
ernments dedicated  to  electoral  fraud. " 

A  FEAR  OF  DICTATORSHIP 

Others  are  less  disposed  to  trust  the  gen- 
eral. "If  he  continues  to  ignore  the  political 
parties  and  rely  exclusively  on  the  army  for 
support,  he  will  turn  this  country  once 
again  into  a  dicUtorshlp, "  predicted  Marco 
Vlniclo  Serezo  Arevalo,  leader  of  the  Chris- 
tian Democrats.  "To  the  extent  that  he  re- 
fuses to  redefine  the  role  of  the  military 
and  refuses  to  give  political  leaders  any  real 
voice,  he  is  only  justifying  the  violent  alter- 
native." 

Gen.  Rios  Montt,  who  speaks  to  his  coun- 
trymen every  Sunday  on  national  television 
and  who  counts  American  evangelists  Pat 
Robertson  and  Jerry  Falwell  among  his 
backers,  has  little  use  for  Guatemalan  poli- 
ticians, whom  he  blames  for  dragging  the 
country  into  its  present  abyss  of  terror,  war 
and  International  Isolation.  He  has  given  no 
Indication  that  he  is  disposed  to  call  elec- 
tions any  time  soon. 

"What  worles  me, "  said  Edgar  Ponce  of 
the  liberal  United  Revolutionary  Front,  "is 
how  irreversible  this  process  of  polarization 
and  closing  of  political  alternatives  has 
been.  I  wonder  if  it  is  still  possible,  at  this 
point,  to  resolve  our  national  problems 
peacefully."* 


COAL  SLURRY  PIPEUNES 
•  Mr.  DANPORTH.  Mr.  President, 
legislation  pending  before  the  Senate 
(S.  1844)  would  grant  the  power  of 
Federal  eminent  domain  for  the  con- 
struction of  coal  slurry  pipelines. 

When  this  bill  was  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. I  immediately  scheduled  hear- 
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ings  before  the  Surface  Transporta- 
tion Subcommittee  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation to  consider  the  impacts  such 
pipelines  would  have. 

Two  days  of  hearings  have  convinced 
me  that  the  impacts  would  be  nega- 
tive—that the  case  being  made  for  this 
bill  is  a  public  relations  house  of  cards. 
Unfortunately,  many  people  accept 
the  claims  of  pipeline  proponents  at 
face  value. 

The  president  of  the  Association  of 
American  Railroads,  William  H. 
Dempsey,  did  an  excellent  job  of  re- 
butting some  of  those  claims  in  a 
letter  published  last  Wednesday  in  the 
Washington  Post,  and  Maurice  Ro- 
senblatt, a  transportation  and  environ- 
ment consultant,  offered  important 
additional  arguments  in  a  second 
letter  published  yesterday.  I  commend 
these  letters  to  my  colleagues'  atten- 
tion, and  I  ask  that  the  text  of  both 
letters  appear  in  the  Record  following 
these  remarks. 
The  letters  follow: 

Pipelines  vs.  Railroads 
The  editorial  "Pipelines  vs.  Railroads" 
(Sept.  13]  used  a  series  of  totally  erroneous 
assumptions  to  reach  the  conclusion  that 
Congress  should  grant  federal  eminent 
domain  to  the  builders  of  coal  slurry  pipe- 
lines. 

The  central  point  seems  to  be  The  Post's 
belief  that  coal  slurry  pipelines  would  deliv- 
er coal  more  cheaply  than  railroads— thus 
driving  down  the  consumer  cost  of  electric 
power.  Obviously.  The  Post  believes  the  as- 
sertions of  the  slurry  promoters. 

But  why?  Slurry  promoters  have  been 
trying  for  20  years  to  make  this  special-in- 
terest legislation  look  like  public-interest 
legislation.  In  all  that  time,  the  best  they 
have  managed  is  a  study— which  they  them- 
selves commissioned— that  finds  that  a 
slurry  pipeline  constructed  in  1982  might  (if 
a  number  of  unrealistic  assumptions  are 
made)  begin,  in  1990.  to  save  residential  con- 
sumers an  average  of  47  cents  each  month. 
That  is  the  best  they  have  done— in  a 
study  for  which  they  paid. 

It  is  interesting  to  note  that  The  Post 
cited  the  Office  of  Technology  Assessment 
on  the  subject  of  water,  but  not  on  the  sub- 
ject of  saving  to  utility  customers.  Here  the 
OTA  said:  "If  pipeline  economics  do  result 
in  savings,  the  benefit  will  accrue  to  the 
coal-mining,  electric  utility  and  pipeline  in- 
dustries." The  study  suggested  that  regula- 
tory mechanisms  might  be  needed  to  pro- 
tect the  consumer.  The  OTA  also  said  that, 
since  pipelines  will  employ  long-term  "take- 
or-pay"  contracts,  "the  cast  of  errors  in 
judgment  will  probably  be  borne  largely  by 
the  public  and  not  necessarily  the  utility  in- 
vestors." 

Thus  we  see  the  symmetry  of  the  pipeline 
scheme.  If  there  is  anything  to  be  won,  the 
coal-mining,  electric  utility  and  pipeline  in- 
terests—the very  people  seeking  the  legisla- 
tion—will win  it.  If  there  is  anything  to  be 
lost,  the  public  will  lose  it. 

Lest  this  argument  seem  too  theoretical, 
let  me  remind  The  Post  of  iU  front  page 
story  Sept.  2,  "Nr;tur&l  Gas  Surplus  Leads  to 
20  Percent  Price  Rise." 

In  this  story,  we  learned  that  a  company 
entered  into  long-term,  take-or-pay  "  con- 
tracts for  natural  gas  and  is  now  stuck  with 


paying  much  higher  prices  than  are  avail- 
able elsewhere. 

But  who  gets  hurt?  The  company  can  pass 
the  cost  along  to  its  utility  customers.  The 
utilities  can  pass  the  cost  along  to  the  con- 
sumers. The  consumers  are  stuck  with  it. 

The  coal  pipeline  in  Ohio,  which  The  Post 
cited  as  an  example  of  competition  benefit- 
ing the  public,  did  not  use  a  "take-or  pay" 
contract.  If  it  had,  Cleveland  utility  custom- 
ers might  stUl  be  paying  higher  than  neces- 
sary prices  for  electric  power— despite  the 
existence  of  lower-priced  rail  service. 

The  Post  does,  as  noted,  cite  the  OTA 
finding,  which  said  that,  while  sufficent 
water  exists  now  [in  19781,  "in  each  of  the 
potential  .  .  .  origin  areas  except  Tennes- 
see, demand  projected  for  the  1985-2000 
period  exceeds  the  legally  available  supply. " 

It  can  be  shown  that  coal  slurry  pipelines 
would  cripple  the  railroads,  render  tens  of 
thousands  jobless,  consume  vast  quantities 
of  water  and  threaten  the  environment. 

But.  in  20  years  of  trying,  the  best  "bene- 
fit" pipeline  promoters  have  come  up  with  is 
a  saving  of  47  cents  per  month— eight  years 
after  construction  starts. 

I  submit  that  it  is  not  worth  it. 

William  H.  Dempsey. 


By  entitling  the  editorial  in  support  of 
coal  slurry  "Pipeline  vs.  Railroads, "  The 
Post  sets  up  a  narrow  and.  therefore,  false 
premise.  This  is  not  just  another  battle  be- 
tween two  technologies  in  which  the  newer 
approach  (pipelines)  is  supposed  to  be  more 
efficient,  and  should  therefore  replace  the 
older,  traditional  method  of  transporting 
coal  (railroads). 

Actually,  a  coal-slurry  system,  facilitated 
by  federal  eminent  domain,  will  have  macro 
consequences  on  the  economy  and  the  polit- 
ical demography  of  the  United  States.  New 
technology  is  often  alluring  in  its  promise 
but  appalling  in  its  performance,  with  cost 
overruns  (the  Northwest  Alaska  Gas  Pipe- 
line was  a  ten- fold  overrun),  spills  (there 
were  115  oil  and  gas  line  spills  in  1981 
alone),  and  huge  increases  in  consumers' 
energy  bills  (Washington  area  consumers 
are  paying  at  least  20  percent  more  for 
energy  than  they  would  without  the  Colum- 
bia Gas  Pipeline). 

Today's  rail  facilities  are  more  than  ade- 
quate: they  could  carry  25  percent  more  coal 
than  they  are  how  hauling.  So  the  argu- 
ment comes  down  to  one  of  price.  Pipeline 
advocates  claim  that  railroads  exploit  their 
captive  shippers,  and  that  competition  from 
pipelines  would  keep  railroads  on  their  toes 
and  prices  down.  The  pipeline  would  carry 
millions  of  tons  of  coal  (if  all  the  Powder 
River  Basin  pipelines  are  built,  they  will 
divert  134  million  tons  of  coal)  lowering 
costs,  slurry  proponents  claim. 

Would  this  were  so!  But  the  utilities  must 
sign  long-term,  fixed-price  contracts  (for  30 
years  or  more),  or  the  pipeline  will  not  be 
built.  This  locks  in  the  utilities,  and  their 
customers,  who  end  up  paying  the  differ- 
ence even  when  coal  prices  decline  and  al- 
ternate fuels  become  available.  Customers 
in  the  Washington  area  are  seeing  this  phe- 
nomenon in  action,  courtesy  of  the  Colum- 
bia Gas  Pipeline. 

There  remains  the  major  question  of  put- 
ting the  federal  government  behind  a  $30 
billion  capital-  commitment  devoted  to  a 
single-use.  redundant  transport  device, 
while  a  heavily  capitalized,  multiuse  rail 
system  faces  the  diversion  of  a  major  part 
of  iU  traffic.  The  fact  that  private  capital 
will  be  invested  does  not  diminish  the  role 


of  federal  eminent  domain,  judicial  condem- 
nation proceedings,  water  diversion  and 
waste  treatment.  All  this  adds  up  to  an  ef- 
fective federal  subsidy  for  pipelines. 

Finally,  the  politics  behind  the  pipeline 
campaign  reveal  another  march  in  the 
battle  of  the  Sun  Belt  versus  the  Prost  Belt. 
Sun  Belt  strategists  seek  the  slurry  system 
to  maintain  and  enlarge  their  energy  edge 
over  the  Frost  Belt.  Slurry  will  deliver  coal 
to  a  few  utilities  located  in  the  South,  forc- 
ing an  increase  in  freight  rates  in  the  rest  of 
the  country  for  agricultural  and  general 
cargo,  as  well  as  coal.  A  comparison  of  cur- 
rent residential  and  commercial  electric 
rates  shows  the  Northeast  paying  almost 
double  the  rate  presently  charged  in  Arkan- 
sas and  Louisiana,  two  prospective  terminal 
pipeline  states.  Once  the  lines  are  construct- 
ed, their  advantage  will  increase  even  more. 

A  decade  ago,  Congress  rejected  the  SST, 
another  super-technology  with  claims  of 
wonderous  potential  but  suffering  from  a 
flawed  rationale:  the  exotic  proposal  offered 
supersonic  speed,  national  prestige  and  lots 
of  one-time  jobs.  It  was  finally  rejected  by 
Congress  as  duplicative,  impractical,  envi- 
ronmentally threatening— an  economic 
turkey.  Some  of  the  same  considerations 
should  now  restrain  Congress  before  it  is 
sucked  into  this  latest  pipe  dream. 

Maurice  Rosenblatt.* 


COMMODITY  USER  PEES 

•  Mr.  ROTH.  Mr.  President.  Senators 
RuDMAN,  Stevens,  Murkowski,  Prox- 
MiRE  and  myself  intend  to  offer  an 
amendment  to  the  Commodity  Fu- 
tures Trading  Commission  reauthor- 
ization bill,  S.  2109.  which  provides  for 
the  implementation  of  fees  to  be  paid 
by  traders  of  commodity  contracts  for 
trades  made.  Along  with  these  user 
fees,  our  amendments  also  charge  the 
traders  for  audits,  financial  reviews 
and  other  services  performed  for  them 
by  the  CFTC.  The  fees  will  be  used  to 
fund  the  CFTC,  thereby  providing 
that  the  regulatory  cost  be  paid  by  the 
beneficiaries  of  the  regulation.  The 
user  fee  concept  has  the  full  support 
of  the  CFTC  and  the  administration. 

The  commodities  industry,  however, 
has  generally  decried  implementing 
user  fees  claiming,  among  other 
things,  that  it  would  be  an  undue 
burden  upon  the  American  agricultur- 
al community.  Nothing  could  be  fur- 
ther from  the  truth.  In  fact,  the  larg- 
est farm  organization  in  the  Nation, 
the  American  Farm  Bureau  Federa- 
tion, along  with  the  Grange  and  the 
Cattleman's  Association,  have  solidly 
supported  the  amendment  of  user 
fees.  I  ask  that  a  September  14,  1982, 
letter  from  Robert  B.  Delano,  presi- 
dent of  the  American  Farm  Bureau 
Federation,  to  me,  be  printed  in  the 
Record.  It  is  clear  from  this  letter 
that  the  farming  industry  is  helped, 
rather  than  hindered  by  user  fees. 

The  letter  follows: 
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American  Farm  Bureau  Federation. 
Washington,  D.C.,  September  14,  1982. 
Hon.  William  V.  Roth,  Jr.. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Roth:  The  American  Farm 
Bureau  Federation  is  the  largest  general 
farm  organization  in  the  United  States  rep- 
resenting more  than  three  million  families 
in  approximately  2.800  counties  in  48  states 
and  Puerto  Rico.  It  is  a  voluntary,  nongov- 
ernmental organization  representing  over  75 
percent  of  the  nation's  commercial  farms 
and  ranches. 

At  a  Senate  Agriculture  Subcommittee 
hearing  on  the  Commodity  Futures  Trading 
Commission  (CFTC)  reauthorization  last 
March.  Farm  Bureau  testified  in  support  of 
user  fees.  The  purpose  of  this  letter  is  to 
inform  you  of  our  support  for  an  amend- 
ment by  Senators  Roth.  Rudman.  Stevens, 
Murkowski  and  Proxmire  to  S.  2109  estab- 
lishing a  user  fee  schedule  for  transactions 
and  services  such  as  audits,  review  of  finan- 
cial statements,  etc. 

Farm  Bureau  supports  CFTC  user  fees  be- 
cause we  believe  in  the  philosophy  that 
those  who  receive  the  direct  benefit  of  gov- 
ernment service  should  be  required  to  pay 
the  regulatory  cost.  We  also  don't  want  to 
jeopardize  the  enactment  of  this  legislation 
because  it  contains  a  favorable  provision  on 
options  trading  which  could  prove  to  be  a 
valuable  marketing  tool  to  farmers,  and  a 
provision  clarifying  the  jurisdictional  au- 
thority of  the  CFTC  and  the  Security  Ex- 
change Commission  (SEC). 

User  fees  were  implemented  at  the  SEC  in 
1934.  The  National  Association  of  Securities 
Dealers  was  created  and  developed  while 
transaction  fees  were  being  collected.  There- 
fore, it  is  reasonable  to  expect  that  the  Na- 
tional Futures  Association  can  also  develop 
with  the  existence  of  user  fees. 

Finally,  we  are  concerned  that  there  will 
be  a  reduction  in  CFTC's  budget  without 
the  imposition  of  user  fees.  Only  a  small 
percent  of  agriculture  producers  use  the  fu- 
tures market  as  a  risk  management  tool. 
Past  problems  associated  with  the  trade  of 
silver  and  soybean  contracts  have  been 
widely  publicized  and  have  tended  to  reduce 
producer  confidence  in  all  futures  markets. 
It  is  essential,  therefore,  that  budgets  be 
maintained  at  a  level  which  wiU  allow  CFTC 
to  adequately  regulate  the  futures  industry 
and  provide  market  stability. 

We  will  appreciate  your  support  for  the 
user  fee  amendment  and  your  vote  in  favor 
of  S.  2109. 

Sincerely. 

Robert  B.  Delano. 

President 

I  also  wish  to  include  in  the  Record 
portions  of  an  editorial  appearing  in 
the  New  York  Times  on  September  23, 
1982.  page  A-27,  entitled  ''Why  Won't 
Brokers  Pay  12t?". 

On  Capitol  Hill,  where  program  costs  are 
rounded  to  the  nearest  billion,  the  issue 
hardly  seems  worth  a  second  glance.  The 
Reagan  Administration  is  pressing  for  a 
small  user  fee  on  transactions  in  commod- 
ities 'futures. "  enough  to  offset  the  $23  mil- 
lion annual  cost  of  regulating  the  futures 
markets.  But  commodity  brokers  don't  want 
to  pay  and  the  way  they  are  resisting  says  a 
lot  about  political  power  in  America,  none 

of  it  is  nice. 

Stockbrokers  and  corporations  issumg 
new  securities  pay  fees  that  cover  most  of 
the  cosU  of  running  the  Securities  and  Ex- 
change Commission.  Banks  cover  most  of 


the  costs  of  their  regulation  with  similar 
fees.  So  why  not  charge  to  offset  the  costs 
of  regulating  commodities  futures  contracts 
for  future  delivery  of  cocoa  and  heating  oil 
and  dozens  of  other  products? 

Commodities  brokers  and  their  clients 
could  certainly  afford  it.  The  proposed  fee 
would  be  just  12  cents  on  a  transaction  in 
which  brokers'  commissions  alone  now  aver- 
age $60  to  $70.  When  millions  of  poor  Amer- 
icans suffer  real  hardship,  failing  to  make 
commodities  traders  pay  their  way  would  be 
shameful.  Still  the  chances  seem  slight  that 
Congress  will  impose  a  user  fee. 

The  user  fee  is  given  little  chance  of  pas- 
sage in  the  House.  It  could  fare  better  in  the 
Senate,  where  Administration  support 
counts  for  more.  But  there  the  brokers  have 
a  fair  chance  of  keeping  it  bottled  in  com- 
mittee. 

But  the  only  remedy  at  the  moment  is 
public  anger.  Citizens  who  pay  their  own 
way  should  know  about  brokers  unwilling  to 
cough  up  12  cents  to  pay  theirs. 

I,  therefore,  request  the  support  of 
my  fellow  Members  in  the  passage  of 
this  important  piece  of  legislation 
when  it  reaches  the  floor  and  can  be 
debated.* 


A  NATION  OF  IMMIGRANTS 


•  Mr.  KENNEDY.  Mr.  President,  it 
has  often  been  observed  that  one  of 
our  Nation's  oldest  themes  is  immigra- 
tion. Except  for  native  Indian  citizens, 
we  are  all  immigrants  or  refugees  or 
the  descendants  of  immigrants  and 
refugees. 

Yet,  over  the  years,  our  memory  of 
this  unique  national  heritage  has 
faded.  For  many  Americans  immigra- 
tion has  become  a  controversial  issue, 
clouded  by  misimderstandings  and 
false  stereotypes  and  fears.  'We  have 
tended  to  focus  on  the  problems  of  im- 
migration, rather  than  on  the  benefits 
migrants  have  brought  to  our  country. 
This  has  been  especially  so  during 
the  recent  congressional  debate  on 
current  proposals  for  immigration 
reform.  Both  on  the  Senate  floor  last 
month,  and  recently  in  the  House  Ju- 
diciary Committee,  there  has  been  a 
tendency  for  some  to  see  immigration 
"reform"  as  immigration  "restric- 
tion"—restrictions  that  are  contrary  to 
our  immigrant  traditions  as  well  as  to 
our  national  interests. 

However,  this  week  the  New  York 
Times  initiated  a  series  of  articles  on 
"A  New  Melting  Pot"— on  what  recent 
immigration  has  meant  for  New  York 
City.  The  first  article  yesterday  re- 
minds us  again  of  the  important  con- 
tributions immigrants  have  brought  to 
our  society.  It  is  a  story  filled  with 
both  success  and  failure,  but  mainly  of 
overwhelming  confidence  in  America 
and  the  opportunities  it  offers. 

Mr.  President,  as  we  consider  propos- 
als for  immigration  reform  I  believe  it 
is  important  for  us  to  keep  in  mind  the 
kind  of  stories  in  yesterday's  New 
York  Times.  They  remind  us  that  we 
can  continue  to  be  proud  of  our  immi- 
grant heritage,  and  confident  that  rea- 
sonable and  humane  immigration  poli- 


cies remain  in  our  Nation's  best  Inter- 
ests. 

I  ask  that  the  text  of  the  article  be 
printed  at  this  point  in  the  Record. 

The  article  follows: 
[From  the  New  York  "nmes.  Sept.  27,  1982) 
Influx  of  Immigrants  Spices  Life  of  New 
York 
(By  Dena  Kleiman) 
More  so  today  than  at  any  time  since  the 
early  part  of  this  century,  when  boatloads 
of   Irish.   Italians  and  Eastern   Europeans 
spilled  onto  the  city's  shores.  New  York  is  a 
city  of  immigrants. 

Beginning  17  years  ago  with  a  loosening  in 
the  Federal  immigration  law.  the  latest 
surge  of  foreigners  from  virtually  every 
nation  has  reached  dimensions  not  seen 
since  the  last  great  wave  of  immigration 
ended  in  the  1920's  as  the  heyday  of  Ellis 
Island  came  to  a  close.  Federal  immigration 
records  show.  More  than  a  million  immi- 
grants now  live  in  New  York  City.  According 
to  the  Immigration  and  Naturalization  Serv- 
ice, there  are  more  than  650,000  legal  immi- 
granU  here,  and  the  city  estimates  that 
there  are  750,000  illegal  aliens  as  well. 

The  heaviest  influxes  are  from  Central 
and  South  Ame.ripa,  the  Caribbean.  Italy, 
the  Soviet  Union,  India,  China  and  Korea,  a 
complex  mix  that  includes  wealthy  newcom- 
ers whose  high  visibility  around  the  city 
often  obscures  the  traditional  immigrant 
force— those  who  come  here  with  only  a 
dream  and  a  willingness  to  struggle. 

This  new  surge  is  altering  the  city's  ethnic 
texture,  revitalizing  many  of  its  neighbor- 
hoods and  reaffirming  something  about  the 
city  that  many  may  have  thought  long 
lost— that  despite  the  fiscal  crisis,  crime  sta- 
tistics and'  other  drawbacks,  the  rags-to- 
riches  proftiise  of  New  York  that  attracted 
generations  of  immigrants  is  still  very  much 
alive. 

"The  word  has  leaked  out, "  said  Prank 
Vardy,  who  analyzes  immigration  for  the 
city's  Planning  Commission.  "You  can  make 
a  living  in  this  city,  and  you  might  even 
make  it  big." 

All  over  New  York,  immigrants  are 
making  their  mark.  And  nowhere  is  this 
presence  more  apparent  than  in  the  new 
ethnic  outposts  that  have  sprouted  in  recent 
years,  taking  over  where  Little  Italy,  China- 
town, the  Lower  East  Side  and  other  immi- 
grant nurturing  grounds  of  the  past  left  off. 
Of  these,  perhaps  none  is  more  an  epito- 
me of  the  whole  city's  new  ethnic  landscape 
than  Elmhurst,  Queens.  It  is  the  city's  most 
ethnically  diverse  neighborhood,  a  true 
melting  pot  where  20,000  immigrants  from 
more  than  110  countries  live  in  the  shadow 
of  the  elevated  No.  7  Flushing  subway  line, 
and  where  every  day  a  trip  to  the  cleaners,  a 
stop  at  the  post  office  or  a  wait  for  the  bus 
becomes  an  important  step  in  that  compli- 
cated osmosis  involved  in  becoming  an 
American. 

Elmhurst  is  the  kind  of  place  where  the 
local  grocer  is  Korean,  the  butcher  comes 
from  Argentina  and  the  baker  Is  Colombi- 
an—where it  is  harder  to  find  a  decent  ham- 
burger than  Pakistani  lemon  pickle.  There 
are  blocks  where  the  fashion  is  saris,  and 
others  where  it  is  mandarin  collars,  and  still 
others  with  garments  that  look  plucked 
from  the  streets  of  Guatemala. 

Ethnic  surprises  abound  in  this  communi- 
ty of  modest  row  houses  and  low-rise  apart- 
ment buildings  that  has  been  transformed 
over  the  past  decade  from  an  Archie 
Bunker-style   working   class    haven    to   an 
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international  metropolis  in  miniature. 
Indian,  Greek.  Korean.  Thai.  Chinese.  Ar- 
gentine. Colombian,  Italism.  Ecuardorean 
restaurants  dot  the  commercial  terrain.  An 
Indian  ashram  sits  across  from  the  local 
high  school.  The  Dutch  Reformed  Church 
now  conducts  services  in  Taiwanese. 

Unlike  many  other  sectors  of  the  city 
where  people  have  flocked  in  distinct  ethnic 
groups.  Elmhurst  is  a  place  where  Bengalis 
live  alongside  Ecuadoreans— where  lending 
a  cup  of  sugar  l)ecomes  as  much  an  exercise 
in  double  translation  as  in  neighborliness. 

Elmhurst  has  an  Italian-style  pizzeria  op- 
erated by  a  newcomer  from  Greece  who  is 
unable  to  talk  to  his  customers  because 
most  are  from  India.  The  most  faithful  pa- 
trons at  the  local  doughnut  shop  are  Chi- 
nese, although  most  have  yet  to  master  the 
word  for  cruller. 

It  is  a  place,  in  fact,  where  the  pale- 
skinned  look  out  of  place  and  unaccented 
English  sounds  odd. 

IN  SEARCH  OF  ENGLISH 

"I  came  to  New  York  so  that  I  could  learn 
English."  said  Jumoke  Rhodes,  a  Nigerian 
whose  native  language  is  Yoruba  and  who 
complains  that  neither  she  nor  her  two  chil- 
dren can  find  anyone  in  Elmhurst  to  speak 
English  with.  "Here  is  an  English-speaking 
coimtry.  What  I  got  in  my  life  is  something 
else.  I  don't  know  where  I  am.  Spain? 
China?" 

In  many  ways.  Elmhurst  furnishes  an 
overview  of  today's  immigrant  experience- 
reflecting  many  of  the  contributions  and 
burdens  this  foreign  population  has  brought 
to  the  city  as  a  whole. 

There  are  34  different  languages  spoken 
by  pupils  in  the  local  public  school.  P.S.  89. 
Citywide.  the  Board  of  Education  has  hired 
2,500  teachers  at  a  yearly  cost  of  $27  million 
to  work  with  youngsters  unable  to  speak 
English. 

Elmhurst  General  Hospital  employs  its 
own  interpreters,  and  deals  daily  with  such 
situations  as  having  an  Indian  man  refuse 
an  emergency  gynecological  examination 
for  his  wife  because  the  only  doctors  on  call 
are  men. 

There  are  sweatshops  in  Elmhurst  where 
workers  are  paid  by  the  piece— and  below 
the  minimum  wage.  There  are  places,  too, 
where  forged  Social  Security  cards  are  re- 
ported to  go  for  $180. 

"The  city  is  changing,  there's  no  question 
about  that, "  said  Charles  B.  Keely.  a  senior 
associate  at  the  Population  Council,  which 
studies  international  population  movement 
and  trends.  "Not  since  the  turn  of  the  cen- 
tury have  there  been  so  many  foreigners 
here,  and  they  are  as  diverse  a  group  as 
ever." 

•'It's  amazing. "  said  Detective  Jerry  Camp- 
bell of  the  110th  Precinct,  which  includes 
Elmhurst.  "Anything  God  put  on  this  earth, 
we've  got  at  least  two  of  them  here  in  this 
precinct." 

No  one  quite  knows  why  so  many  differ- 
ent foreigners  flock  to  Elmhurst,  which  is 
about  an  l8-minute  subway  ride  from  Times 
Square.  Housing  is  cheaper  than  it  is  in 
Manhattan,  but  no  more  so  than  in  many 
other  neighborhoods.  There  is  nothing 
about  the  community's  layout  or  services 
that  would  naturally  attract  the  foreign 
bom.  Still,  immigrants  arrive  every  day- 
having  been  given  the  green  light  by  rela- 
tives and  friends  or  by  friends  of  friends— 
often  oblivious  to  how  international  a 
center  it  really  is. 

"Please,  change,  quarters,"  Lev  Mines  said 
in  uncertain  English  the  other  day.  handing 
over  a  dollar  bill  to  a  woman  in  a  coffee 
shop  in  Elmhurst. 


'Not  enough."  Maria  Fernanda  replied 
with  equal  linguistic  difficulty,  attempting 
to  explain  she  only  had  dimes. 

There  the  two  of  them  were.  He,  who 
moved  to  this  country  two  years  ago  from 
Leningrad,  smd  she,  who  arrived  here  two 
years  ago  from  Colombia,  reaching  out  to 
one  another  in  a  foreign  tongue,  ultimately 
arriving  at  some  understanding,  with  nei- 
ther of  them  quite  aware  how. 

A  SHARED  DETICIENCY 

"No  English,  no  English. "  Mr.  Mines  ex- 
claimed, as  if  to  apologize  to  the  rest  of  the 
castomers  in  the  shop.  Unbeknown  to  him. 
the  shop  caters  primarily  to  Colombians, 
and  few  of  the  customers  spoke  English 
either. 

Elmhurst— named  years  ago  for  its  abun- 
dance of  elm  trees— sits  in  the  heart  of 
Queens  adjoining  such  other  increasingly 
immigrant  communities  as  Rego  Park.  Jack- 
son Heights.  Corona  and  Woodside.  Walk 
down  Broadway,  the  area's  principal  com- 
mercial strip,  and  it  resembles  the  main 
street  of  a  small  town.  Look  again,  and  the 
serpentine  stretch  that  runs  from  Roosevelt 
Avenue  which  separates  Elmhurst  from 
Jackson  Heights,  to  Queens  Boulevard  is  an 
exotic  thoroughfare. 

One  travel  agency  deals  exclusively  with 
Koreans,  does  not  ever  bother  to  have  on  its 
staff  someone  who  can  conununicate  in  Eng- 
lish. The  Chinese  coffee  shop  here  offers  a 
breakfast  choice  of  either  steamed  dump- 
lings or  Frosted  Flakes.  There  is  a  sari  em- 
PKjrium.  a  Greek  snack  bar  and  a  grocery 
that  stocks  ready-made  sushi. 

"This  place  sure  has  changed, "  said  the 
Rev.  David  Boyce,  looking  out  at  the  huge 
electric  rice  cookers  that  now  sit  on  the 
kitchen  counter  at  the  Dutch  Reformed 
Church,  whose  congregation  is  predomi- 
nantly Oriental.  Now.  instead  of  coffee  on 
Sunday  afternoons,  the  church  serves 
oolong. 

ECONOMIC  CONTRASTS 

Few  foreigners  find  life  easy  here  in  Elm- 
hurst. It  is  a  place  where  families  are  often 
crowded  five  to  a  room  and  work  as  many  as 
14  hours  a  day,  seven  days  a  week.  Many  in 
this  community  hold  two  or  three  jobs. 

It  is  a  place  of  extremes:  A  Yugoslavian 
handyman  and  his  wife,  who  cleans  office 
buildings  at  night  in  Manhattan,  saved  up 
$90,000  to  buy  a  new  home,  but  a  young  Co- 
lombian busboy  who  came  to  this  country 
last  year  to  seek  his  fortune  paces  the  floor 
at  night,  torn  between  subsisting  here  or 
swallowing  his  pride  and  going  home. 

In  Elmhurst  lives  Isabel  Aguirre  from  Ar- 
gentina, who  operates  the  shish  kebob  stand 
on  Vanderbill  Avenue  at  43d  Street,  across 
from  Grand  Central  Station,  and  Nu  Trieu 
Pheu,  who  escaped  by  boat  from  "Vietnam.  It 
is  home  for  25-year-old  Cesar  Sierra,  an  im- 
migrant from  Colombia  now  studying  to 
become  a  doctor,  and  28-year-old  Cheng-I 
Chang,  who  hopes  someday  to  open  his  own 
Chinese  restaurant.  And  it  is  now  home  for 
Yvonne  Chang,  a  3-year-old  immigrant  from 
Taiw^an,  who  has  been  here  three  months 
and  is  already  listening  to  records  about  the 
life  of  Curious  George. 

Sophie  Chapman  was  on  a  float  in  a  His- 
panic Day  parade  when  she  met  the  man 
she  hopes  to  marry.  Tina  Wong  decided  to 
marry  Jimmy,  and  did,  after  bumping  into 
him  on  a  street  comer  in  Brooklyn  after  not 
having  seen  him  for  years  since  their  school 
days  in  Hong  Kong. 

AN  IMMIGRANT  ROMANCE 

As  for  Sarita  Ocampo.  romance  was  a  bit 
more  involved. 


Mrs.  Ocampo.  who  now  works  in  Elm- 
hurst. first  came  to  the  United  States  from 
Colombia  as  a  maid.  She  had  never  been  a 
maid  before,  and  disliked  the  job  from  the 
start.  She  continued,  however,  because— 
given  her  inability  to  speak  the  language- 
there  was  nothing  else  for  her  to  do. 

One  day  Mrs.  Ocampo  went  looking  for  an 
apartment  and  consulted  a  real  estate  agent. 
This  particular  agent  had  more  than  simply 
real  esate  to  offer.  He  asked  whether  Mrs. 
Ocampo  was  interested  in  making  some 
extra  money.  She  said  she  was.  He  opened 
his  wallet,  and  took  out  a  photograph  of  his 
brother. 

He  said  his  brother,  who  had  no  legal  way 
to  remain  in  this  country,  would  pay  her 
$800  if  she  would  agree  to  marry  him.  Mrs. 
Ocampo  recalls  that  she  was  intrigued  by 
the  photograph.  She  agreed  to  the  deal,  and 
a  week  later  was  married.  That,  she  says, 
was  10  years  ago.  They  tu-e  still  married. 
They  are  still  in  love.  He  has  never  paid  her 
the  $800. 

These  days,  the  Ocampos.  who  have  re- 
cently bought  a  home  on  Long  Island,  are 
both  in  the  real  estate  business.  They  are 
looking  for  a  maid.* 


MILDRED  S.  COMPTON-21 
YEARS  OP  ACHIEVEMENT 

•  Mr.  LUGAR.  Mr.  President,  on  Oc- 
tober 2,  1982,  in  Indianapolis.  Ind.,  we 
will  celebrate  the  21  years  of  achieve- 
ment of  Mildred  S.  Compton,  execu- 
tive director  of  the  world's  largest  and 
finest  museum  for  children.  The  Chil- 
dren's Museum  has  grown  from  a 
dream  that  began  in  1925  to  a  major 
national  museiun  with  an  impressive 
international  reputation. 

During  my  term  as  mayor,  I  enjoyed 
first-hand  the  blossoming  of  the  Chil- 
dren's Museum,  under  Mildred  Comp- 
ton's  leadership,  into  one  of  the  coun- 
try's most  significant  cultural  re- 
sources. Her  vision,  dedication,  and 
prudent  management  were  the  sources 
of  this  success. 

The  Children's  Museum  is  truly  a 
national  treasure.  Exhibit  subjects 
drawn  from  all  over  the  world  are 
brought  together  with  a  common  pur- 
pose: They  are  designed  to  delight  as 
well  as  to  teach,  and  to  encourage  an 
awareness  of  history  and  the  natural 
and  physical  sciences  so  that  visitors 
might  better  understand  the  world  in 
which  we  live. 

Each  year  this  magnificent  institu- 
tion welcomes  more  than  1  million 
children  and  adults.  Admission  is 
always  free. 

I  am  proud  to  know  Mildred  Comp- 
ton and  to  have  this  opportunity  upon 
her  retirement  to  salute  her  21  years 
of  leadership,  loyalty,  and  service  to 
the  museum  profession,  the  State  of 
Indiana,  and  especially  to  the  millions 
of  children  whose  lives  she  has  influ- 
enced so  profoundly  during  the  past  21 
years.* 
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WILLIE  FLEMING,  FIRST  AMERI- 
CAN IN  CANADIAN  FOOTBALL 
HALL  OF  FAME 
•  Mr.  LEVIN.  Mr.  President,  on  Satur- 
day, September  18,  1982,  Willie  Flem- 
ing became  the  first  American  to  be 
inducted  into  the  Canadian  Football 
Hall  of  Fame. 

Willie  Fleming  went  to  Hamtramck 
(Michigan)  High  School  and  then  on 
to  the  University  of  Iowa,  where  he 
gained  national  prominence  in  the 
1957  Rose  Bowl  game.  He  left  the  Uni- 
versity of  Iowa  in  1958  and  began  his 
professional  career  with  the  British 
Columbia  Lions  of  the  Canadian  Foot- 
ball League. 

"Willie  the  Wisp"  was  exactly  that 
to  opposing  tacklers.  He  is  the  only 
CFL  player  ever  to  post  a  career  rush- 
ing record  of  better  than  7  yards  per 
carry  (7.1)  more  than  half  a  yard 
better  than  the  runnerup.  In  1963,  he 
led  the  B.C.  Lions  into  their  first  Grey 
Cup  game  (the  equivalent  of  our 
Super  Bowl)  with  a  fantastic  9.7-yard 
average  per  rush,  another  record.  That 
same  season  he  averaged  22.8  yards  in 
catching  28  passes.  Fleming  is  the 
Lions'  all-time  rushing  leader  and 
second  only  to  Jim  Young  in  career 
pass-receiving.  He  is  one  of  only  two 
CFL  players  ever  to  run  109  yards 
from  scrimmage  for  a  touchdown.  He 
was  All-Western  Conference  rurming 
back  3  years. 

Today,  Willie  Fleming  resides  in  De- 
troit, Mich,  with  his  wife  of  21  years, 
Arlene,  and  two  sons,  Eric  and  Tony. 
He  is  a  member  of  the  school  board  of 
Redford  St.  Mary's  School  and  a 
member  of  the  Dad's  Club  there. 

On  Sunday.  September  26,  1982,  a 
surprise  reception  was  held  for  Willie 
Fleming  at  his  Detroit  home.  Many  of 
his  teammates  and  friends  from 
Canada,  and  as  far  away  as  California, 
were  there  to  pay  recognition  to  Willie 
Fleming.  I  would  like  to  take  this  op- 
portunity to  congratulate  this  out- 
standing sportsman,  citizen,  and 
family  man.» 


EXPLANATION  OF  VOTE  ON  REC- 
LAMATION ACT  CONFERENCE 
REPORT 


•  Mr.  LEVIN.  Mr.  President,  I  wish  to 
explain  why  I  opposed  the  conference 
report  on  the  Reclamation  Act  adopt- 
ed by  voice  vote  last  Friday.  The  bill 
reported  by  the  conference  committee 
had  a  few  features  that  were  an  im- 
provement over  the  version  passed  by 
the  Senate.  In  general,  however,  it  was 
as  unsound  as  the  bill  passed  by  the 
Senate,  which  I  also  opposed. 

Taken  together,  the  issues  of  acre- 
age limitation,  equivalency,  and  resi- 
dency make  the  legislation  unaccept- 
able. The  acreage  limitation  of  960 
acres,  although  lower  than  the  1,280 
acres  in  the  Senate-passed  bill,  is  too 
high.  Read  in  conjunction  with  the 
equivalency   provision,   it   is   hard  to 


imagine  that  many  farms  will  ever  be 
above  the  acreage  limitation  and 
therefore  be  required  to  pay  full  cost 
for  the  water  they  obtain  from  the 
Federal  Government.  We  are  not  con- 
templating taking  anyone's  land:  the 
acreage  limitation  simply  establishes 
which  farmers  will  get  subsidized 
water  and  which  will  pay  full  cost  for 
their  irrigation  water. 

Any  discussion  of  the  equivalency 
provision  sounds  like  a  debate  with  the 
Mad  Hatter  in  "Alice  in  Wonderland." 
The  concept  was  originally  envisioned 
to  allow  those  farmers  living  in  cold 
climates,  having  less  than  180  frost- 
free  days  a  year,  to  irrigate  larger 
acreages  to  assure  that  they  could 
make  a  reasonable  living  in  their  less 
temperate  climates.  Equivalency  was 
proposed  to  allow  farmers  in  northern 
climates  to  obtain  Federal  largess 
closer  to  that  enjoyed  by  farmers  in 
California.  Under  the  bill  accepted  last 
Friday,  however,  irrigators  in  any  dis- 
trict, including  those  in  California, 
could  qualify  for  equivalency,  so  that 
those  farming  in  regions  with  year- 
round  frost-free  growing  seasons  could 
qualify  for  federally  subsidized  irriga- 
tion water  for  more  than  960  acres. 

Many  of  the  farm  groups  that  dis- 
cussed the  reclamation  bill  with  me 
stated  that  the  residency  requirement 
was  the  most  important  issue  to  them. 
Unfortunately,  their  view  did  not  pre- 
vail and  the  residency  requirement  has 
been  dropped  from  the  law.  Rather 
than  helping  family   farmers  earn  a 
living,   subsidized   Federal   water   will 
now  be  available  to  anyone  who  owns 
the  land,  whether  they  live  within  5, 
50,  or  5,000  miles  of  their  farm.  The 
arguments  heard  on  the  Senate  floor 
about  the  residency  requirement  pre- 
venting young  farmers  from  leasing 
from  retired  or  disabled  farmers  are 
not  relevtint  and  miss  the  whole  pur- 
pose  of  the   residency   requirements. 
First  of  all,  the  regulations  drafted  by 
the  Department  of  the  Interior  would 
have  allowed  disabled  or  retired  farm- 
ers to  retain  their  irrigation  rights  if 
they   rented   to   other   farmers.   And 
second,  those  supporting  the  retention 
of    the    residency    requirement    have 
always  stated  their  willingness  to  in- 
clude such  an  exception  in  the  statute 
rather  than  just  depend  upon  the  reg- 
ulations.  The   residency   requirement 
was  included  in  the  1902  Reclamation 
Act  to  assure  that  the  benefits  of  Fed- 
eral assistance  for  irrigation  projects 
went   to   family   farmers  and   home- 
steaders, not  to  speculators.  It  should 
have  been  retained  in  the  law  to  pro- 
vide the  same  protections  and  limita- 
tions. If  the  Reclamation  Act  is  in- 
tended to  provide  assistance  to  family 
farms,  why  does  the  bill  reported  by 
the  conference  committee  include  spe- 
cial exceptions  for  Corps  of  Engineer 
projects    and    the    central    Arizona 
projects,  exceptions  that  aid  some  of 
the    largest    farming    units    in    the 


United  States?  Is  this  part  of  the 
safety  net  that  protects  our  neediest 
citizens? 


The  next  issues  to  which  I  take  ex- 
ception could  be  termed  "good  govern- 
ment" provisions  that  were  watered 
down   or   deleted   by   the   conference 
committee.    The    water    conservation 
section  of  the  bill  is  a  shadow  of  its 
former  self.  The  House-passed  bill  pro- 
vided that  when  a  State  agency  found 
an   irrigation   district   to   be   wasting 
water,  the  Secretary  could  impose  a 
surcharge  on  water.  The  conference 
deleted  this.  I  would  have  hoped  that 
they  objected  because  the  surcharge 
was  merely  discretionary,  not  manda- 
tory.  Unfortunately,   the   entire   sur- 
charge provision  was  excised  by  the 
conference    committee.    The    second 
good  government  provision  eliminated 
by  the  conference  is  the  civil  penalties 
provision.     The     conference     report 
states  that  given  "the  criminal  penal- 
ties under  law  which  apply  '  *  *  there 
is  no  need  for  such  a  penalty  provi- 
sion." The  conference  report  does  not 
mention  that  often  criminal  penalties 
are  seen  as  too  harsh  and  that  when 
no  civil  penalties  are  available,  charges 
are  not  filed  for  wrongdoing.  These 
seem  to  be  the  case  with  the  Reclama- 
tion Act  because  almost  no  criminal 
charges  have  ever  been  filed  against 
alleged  infractions  of  the  Reclamation 
Act.  And  without  civil  penalties,  this 
practice  cannot  be  expected  to  change. 
The  final  good  government  provision 
rejected  by  the  conference  committee 
v/as  the  audit  compliance  section.  This 
modest  proposal  would  have  required 
the  Inspector  General  of  the  Interior 
Department  to  review  the  audits  he 
has  made  of  the  Bureau  of  Reclama- 
tion and  recommend  to  the  Secretary 
of  Interior  how  the  activities  of  the 
Department  should  be  modified.  The 
Secretary  would  then  have  been  re- 
quired to  follow  the  Inspector  Gener- 
al's recommendations  or  explain  to  the 
Congress  why  such  recommendations 
were  not  being  implemented.  This  pro- 
vision was  deleted  by  the  conference 
committee.    The    conference    report 
argues  that  this  provision  was  dropped 
because  it  would  "constitute  a  redefi- 
nition of  the  statutory  functions  of 
the  Inspector  General."  As  a  member 
of  the  Senate  Govenunental  Affairs 
Committee,  which  has  oversight  re- 
sponsibility for  the  activities  of  the  In- 
spectors General,  I  can  assure  the  con- 
ference committee  that  the  require- 
ments of  the  excised  audit  review  pro- 
vision are  fully  within  the  scope  of  the 
present    responsibilities   of   Interior's 
Inspector  General.  I  would  add  that 
the  Inspector  General  would  probably 
welcome  some  action  from  the  Secre- 
tary of  Interior  to  improve  practices  of 
the  Bureau  of  Reclamation. 

Finally.  I  am  dissatisfied  with  the 
provision  of  the  bill  concerning  excess 
crops.    Although   the   conference    ac- 
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cepted  the  study  provision  I  proposed 
that  requires  the  Secretary  of  Agricul- 
ture to  provide  Congress  with  specific 
information  about  the  production  of 
surplus  crops  on  irrigated  lands,  it 
dropped  House  provisions  that  would 
have  limited  the  production  of  these 
crops  on  new  irrigation  projects.  The 
conference  committee  also  lifted  the 
prohibition  on  the  production  of  sur- 
plus crops  in  the  few  projects  that  cur- 
rently are  not  allowed  to  grow  such 
crops  during  years  of  excess  produc- 
tion. AU  of  us  are  aware  of  the  crisis  in 
rural  America,  which  is  caused  by 
disastrously  high  interest  rates  and 
disastrously  low  prices  for  basic  com- 
modities. These  two  factors  are  driving 
farmers  in  my  State  bankrupt.  Why 
should  we  continue  to  subsidize  any 
farmers  to  grow  surplus  crops  while 
we  must  pay  millions  to  maintain  a 
minimum  price? 

For  these  reasons  I  opposed  the  con- 
ference report  on  the  Reclamation 
Act.  It  helps  more  than  just  family 
farmers  and  is  a  disservice  to  Ameri- 
can taxpayers  and  fanners  who  do  not 
receive  federally  subsidized  irrigation 
waters.* 


THE  EXIMBANK  NEEDS  MORE 
SUPPORT 

•  Mr.  HEINZ.  Mr.  President,  last 
week,  the  Subcommittee  on  Interna- 
tional Finance  and  Monetary  Policy  of 
the  Senate  Banking  Conunittee  held  a 
series  of  hearings  on  the  Export- 
Import  Bank.  These  hearings  have 
taken  on  a  vital  importance  as  the 
Congress  is  now  considering  funding 
for  the  Bank  within  the  context  of  the 
continuing  resolution. 

It  is  unfortunate  that  the  Bank's  au- 
thorization levels  are  being  considered 
in  a  continuing  resolution:  for  I  fear 
that  they  may  not  receive  the  atten- 
tion they  deserve.  The  Eximbank  is 
worthy  of  far  greater  budgetary  au- 
thority than  what  has  been  recom- 
mended In  the  budget.  Witness  after 
witness  in  the  hearings  pointed  out 
the  great  and  increasing  need  for  a 
strong,  competitive,  and  adequately 
funded  Eximbank.  The  Bank's  Impact 
on  the  credit  markets  and  on  Federal 
budgetary  outlays  is  small,  but  its 
impact  on  job  creation,  and  on  the  sur- 
vival of  crucial  high  technology  indus- 
tries and  manufacturers  of  capital 
goods  in  America  is  very  profound. 

Last  week,  one  of  the  administra- 
tion's highest  trade  officials.  Under 
Secretary  of  Conunerce  for  Interna- 
tional Trade,  Lionel  Olmer,  testified 
that  well  over  $1  billion  of  American 
exports  were  lost  this  past  year  due  to 
inadequate  support  for  the  Eximbank. 
Labor  and  industry  witnesses  suggest- 
ed that  such  a  figure  was  only  the  tip 
of  the  iceberg  of  the  business  lost,  es- 
pecially when  follow-on  business  is 
considered  and  the  secondary  and  ter- 


tiary   effects    for    subcontractors    of 
export  sales  are  added. 

To  aid  my  colleagues  in  the  consider- 
ation of  the  Bank's  authorization  for 
fiscal  year  1983.  I  am  submitting  some 
letters  that  I  received  at  the  time  of 
the  hearings,  explaining  the  impor- 
tance of  the  Eximbank.  The  first 
letter  is  from  the  Dravo  Corp.,  head- 
quartered in  Pennsylvania,  stating 
that  this  corporation  "has  been  forced 
to  decline  certain  proposal  opportuni- 
ties on  international  engineering  and 
construction  jobs  in  the  past  year  due 
to  the  probability  that  a  U.S.  based 
bid  would  not  be  competitive  in  the  fi- 
nancial area.  In  other  cases,  we  have 
directed  business  to  foreign  affiliates 
existing  or  to  be  formed  rather  than 
not  participate."  These  jobs  lost  or 
transferred  to  foreign  affiliates  are 
due  directly  to  inadequate  Eximbank 
support. 

In  another  letter,  from  the  United 
Brotherhood  of  Carpenters  and  Join- 
ers of  America,  the  importance  of  the 
Bank  to  American  jobs  is  cited.  The 
letter  calls  for  "adequate  credit  facili- 
ties to  enable  American  industries  to 
produce  in  America  for  export  to  for- 
eign nations.  That  would  help  put 
some  of  the  10  million  unemployed 
Americans  back  to  work.  The  Export- 
Import  Bank  is  vital  to  American 
jobs." 

This  same  theme  was  echoed  in  a 
mailgram  that  I  received  from  the 
Communications  Workers  of  America, 
AFL-CIO: 

At  this  time,  when  our  country  and  much 
of  the  non-commimist  world  are  plagued  by 
unacceptable  levels  of  unemployment,  we 
are  concerned  that  our  Industries  may  not 
be  given  the  same  kinds  of  advantages  as 
are  enjoyed  by  the  competitors.  Key  indus- 
tries affected  are  telecommunications  equip- 
ment, computers,  airplanes  tmd  heavy  ma- 
chinery. We  view  export  financing  and  the 
Export-Import  Bank  as  necessities  in  ena- 
bling American  firms,  using  American  labor, 
to  compete  in  the  international  market 
place. 

I  would  also  like  to  draw  my  col- 
leagues' attention  to  two  other  items 
of  correspondence  that  I  have  received 
from  constituents  of  mine.  I  believe  it 
safe  to  assert  that  similar  conditions 
exist  all  across  this  increasingly  export 
reliant  economy.  In  a  telegram  from 
Erie,  Pa..  Carl  Schlemmer,  vice  presi- 
dent of  General  Electric's  transporta- 
tion systems  division,  located  in  Erie, 
reports  that  40  percent  of  that  divi- 
sion's business  relies  upon  Eximbank's 
ability  to  function  on  a  competitive 
basis  with  the  Government  export  fi- 
nancing facilities  of  our  trade  competi- 
tors. 

Finally,  a  letter  from  Joseph  T. 
Simpson,  chairman  of  the  board  of 
Harsco  Corp.,  a  small  business  located 
near  Harrisburg,  Pa.,  states  that  the 
Eximbank  was  essential  in  the  promul- 
gation of  its  $50  million  of  export  sales 
in  1981.  Mr.  Simpson  goes  on  to  state: 


Ex-Im  financing  means  jobs,  a  great  many 
of  D.S.  jobs,  and  it  will  be  the  labor  force  of 
this  country  who  will  suffer  most  if  the 
system  is  discarded  or  reduced.  It  will  be  the 
U.S.  and  State  Tax  coffers  who  will  also 
suffer  from  loss  of  tax  revenues  estimated 
to  be  $13  for  every  one  dollar  spent  by  Ex- 
Im. 

Mr.  President,  I  ask  that  this  corre- 
spondence that  I  have  cited,  along 
with  the  written  statement  of  Mr. 
Robert  A.  Best— containing,  among 
other  things,  the  citation  from  the 
1980  Republican  Party  platform  in 
support  of  a  strong  export  policy— be 
printed  in  the  Record  at  this  point. 

The  material  referred  to  follows: 
Dravo  Corp.. 
PitUburgh,  Pa.,  September  16,  1982. 
Hon.  John  H.  Heinz  III. 
CTiotrmon,  U.S.  Senate  Banking  Subcommit- 
tee on  International  Finance.  Dirkten 
Office  Building.  Washington,  D.C. 

Dear  John:  Dravo  Corporation  strongly 
supports  your  efforts  to  make  the  Export- 
Import  Bank  of  the  United  States  competi- 
tive. 

Certainly,  we  are  not  opposed  to  Export- 
Import  Bank  efforts  through  Mr.  William 
Draper,  its  president,  to  reduce  or  eliminate 
the  need  for  governmental  financial  subsi- 
dies in  export  sales.  In  fact,  he  should  be  ap- 
plauded for  these  efforts,  as  well  as  the 
agreement  to  guarantee  private  loans  In  for- 
eign currencies. 

Nevertheless,  it  Is  true  that  Dravo  Corpo- 
ration has  been  forced  to  decline  certain 
proposal  opportunities  on  international  en- 
gineering and  construction  Jobs  in  the  past 
year  due  to  the  probability  that  a  U.S.  based 
bid  would  not  be  competitive  in  the  finan- 
cial area.  In  other  cases,  we  have  directed 
business  to  foreign  affiliates  existing  or  to 
be  formed  rather  than  not  participate. 

Your  support  is  needed  in  PitUburgh 
where  the  unemployment  levels  exceed  12 
percent,  as  is  also  true  in  other  parts  of  the 
United  States.  Efforts  to  make  Ex-Im  Bank 
more  competitive  supports  not  only  the 
named  U.S.  exporter,  but  the  second  and 
third  level  suppliers  and  subcontractors 
from  throughout  the  nation.  In  the  Pitts- 
burgh area  alone,  Dravo  has  over  6,000  em- 
ployees directly  or  indirectly  Involved  In  ex- 
ports. 

Though  it  is  understandable  that  our 
export  balance  may  be  helped  by  commodi- 
ty shipments,  it  is  necessary  to  make  U.S. 
suppliers  competitive  In  the  financial  area 
to  hold  or  improve  our  worldwide  level  of 
participation.  We  must  become  and  remain 
competitive. 

We  applaud  your  leadership  in  promoting 
an  environment  that  will  make  American 
firms  more  competitive  In  the  international 
marketplace. 
Sincerely. 

Robert  Dickey  III. 

United  Brotherhood  of  Carpen- 
ters AND  Joiners  or  America. 
Washington,  D.C.  September  14,  1982. 
Hon.  John  Heinz, 

Ctiairman,  Subcommittee  on  International 
Finance  and  Monetary  Policy,  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs, U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  The  United  Brother- 
hood of  Carpenters  and  Joiners  of  America 
strongly   supports   a   positive,   job-creating 
export  policy. 
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One  important  aspect  of  such  a  policy  is 
adequate  credit  facilities  to  enable  Ameri- 
can industries  to  produce  in  America  for 
export  to  foreign  nations.  That  would  help 
put  some  of  the  10  million  unemployed 
Americans  back  to  work. 

The  Export-Import  Bank  is  vital  to  Ameri- 
can jobs.  It  is  currently  hampered  by  short- 
sighted policies  and  inadequate  "lending 
ceilings".  Your  bill.  S.  2600,  is  an  important 
step  in  resolving  this  problem  and  we  sup- 
port it. 

Sincerely. 

Charles  E.  Nichols. 
General  Treasurer  and 
Director  of  Legislation. 

[Mailgram— Western  Union] 

commumcations  workers  of 

America, 
Washington,  D.C..  September  IS,  1982. 
Hon.  John  Heinz. 

Chairman,  Subcommittee  on  International 
Finance  and  Monetary  Policy,  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs. U.S.  Senate,  Washington,  B.C. 
Dear    Mr.    Chairman:    The   Communica- 
tions Workers  of  America,  an  APL-CIO  af- 
filiate, supports  efforU  to  help  our  coun- 
try's industries  compete  in  world  markets. 

We  are  alarmed  at  what  we  perceive  as 
cross-signals  from  the  Reagan  administra- 
tion: those  who  want  to  cut  the  budget 
would  make  significant  reductions  in  the 
direct  loan  authority  of  the  Export-Import 
Bank,  even  though  it  may  not  have  a  dollar 
outflow  effect  on  the  budget  while  others 
Ulk  about  fair  trade  and  jobs.  At  this  time, 
when  our  country  and  much  of  the  noncom- 
munist  world  are  plagued  by  unacceptable 
levels  of  unemployment,  we  are  concerned 
that  our  industries  may  not  be  given  the 
same  kinds  of  advantages  as  are  enjoyed  by 
the  competitors.  Key  industries  affected  are 
telecommunications  equipment,  computers, 
airplanes  and  heavy  machinery.  These  in- 
dustries in  Japan,  the  United  Kingdom. 
Prance  and  Germany  all  enjoy  the  benefits 
of  active  and  vigorous  export-subsidy  pro- 
grams, using  various  kinds  of  public  and  pri- 
vate funds. 

We  view  export  financing  and  the  Export- 
Import  Bank  as  necessities  in  enabling 
American  firms,  using  American  labor,  to 
compete  in  the  international  market  place. 

We  understand  your  bill,  S.  2600,  would 
provide  greater  independence  and  a  more 
rational  budget  procedure  for  the  Bank,  as 
well  as  additional  resources  to  be  used  only 
when  necessary  to  meet  predatory  subsidies 
of  our  trading  competitors. 
We  support  the  provisions  of  S.  2600. 
Sincerely, 

James  B.  Booe, 
Executive  Vice  President 

[Telegram] 


em  Pennsylvania  since  more  than  40  per- 
cent of  our  product  is  shipped  offshore  and 
a  high  percentage  must  be  competitively  fi- 
nanced. 

We  appreciate  the  fine  efforts  you  have 
made  in  the  past  to  keep  the  United  SUtes 
in  the  forefront  of  the  world  trade,  and  we 
urge  you  to  continue  those  efforts  with  our 
full  support 

Carl  Scrlemmer. 
Vice  President  and  General  Manager. 

Harsco  Corp., 
Camp  Hill  Pa.,  September  13,  1982. 
Hon.  H.  John  Heinz  III, 
Russell  Senate  Office  Building, 
Washington,  B.C. 

Dear  Senator  Heinz:  I  write  to  urge  your 
support  of  the  Export-Import  (Ex-Im)  Bank 
provisions  now  being  debated  in  the  U.S. 
Senate. 

As  a  Pennsylvania  corporation  with  direct 
and  Indirect  export  sales  in  excess  of  $50 
million  in  1981.  we  are  absolute  in  sUting 
that  the  Ex-Im  was  essential  in  the  promul- 
gation of  these  sales.  Purthermore,  a  contin- 
ued and  more  muscular  Ex-Im  will  enhance 
present  and  future  sales  potential  overseas. 
We  can  compete  with  any  foreign  manu- 
facturer of  our  type  of  products  on  the  basis 
of  value,  delivery,  price  and  other  commer- 
cial factors.  But  we  cannot  compete  with 
the  GovemmenU  of  Japan,  Prance,  Germa- 
ny. Canada.  Italy.  Brazil.  Spain  and  others 
who  provide  official   export   financing,   at 
below  market  rates,  for  the  customers  of 
their  own  markets.  The  U.S.  is  surely  strap- 
ping  iU   lending   authority    in    a   straight 
jacket,  a  sort  of  sales  destructive  system 
that  discards  one  of  the  only  trade  advan- 
tages we  can  muster.  Yet,  the  subject  of 
predatory  financing  being  offered  by  our 
competitors  governments  is  not  even  on  the 
agenda  of  the  forthcoming  GATT  meetings, 
and  this,  to  most  of  us  in  this  country,  is 
one  of  the  most  important  and  controversial 
issues  in  the  world  trade  system. 

Ex-Im  financing  means  jobs,  a  great  many 
of  U.S.  jobs,  and  it  will  be  the  labor  force  of 
this  country  who  will  suffer  most  if  the 
system  is  discarded  or  reduced.  It  will  be  the 
U.S.  Pederal  and  State  tax  coffers  who  will 
also  suffer  from  loss  of  tax  revenues  esti- 
mated to  be  $13  for  every  one  doUar  spent 
by  Ex-Im. 

We  need  a  strong  congressional  and  ad- 
ministrative commitment  to  export  financ- 
ing not  only  to  help  us  compete  overseas, 
but  as  a  very  positive  and  beneficial  step  in 
helping  a  great  many  of  the  unemployed  to 
get  back  on  the  job  and  for  the  overall  bene- 
fit of  stepping  up  the  economic  vitality  of 
this  country. 
Sincerely, 

Joseph  T.  Simpson, 
Chairman  of  the  Board. 


EXIM  bank  and  the  BUDGET 


General  Electric  Co., 
Ene,  Pa.,  September  16,  1982. 
Sen.  John  Heinz  HI, 

InUmational  Finance  and  Monetary  Policy 
Subcommittee,  Senate  Banking  Commit- 
tee, Washington,  D.C. 
Understand  that  you  are  having  oversight 
hearings  on  the  importance  of  Ex-Im  Bank 
to  U.S.  exporters.  As  a  major  exporter  of  lo- 
comotives and  off -high  way  equipment,  we 
can  assure  you  that  competitive  export  fi- 
nancing is  essential  to  our  ability  to  remain 
competitive   in   the   world   market.   Ex-Im 
Banks  ability,  therefore,  to  function  on  a 
competitive  basis  with  Canada,  Japan,  Ger- 
many. Prance,  etc..  is  therefore  sustaining 
roughly  40  percent  of  our  jobs  In  northwest- 


Statement  op  Robert  A.  Best,  Executive 
Vice  President,  American  League  for  Ex- 
ports AND  Security  Assistance,  Inc. 


Mr.  Chairman,  Members  of  this  Subcom- 
mittee, we  are  delighted  to  testify  on  the 
Eximbank  legislation  pending  before  this 
Subcommittee.  Our  organization— the 
American  League  for  Exports  and  Security 
Assistance,  Inc.— represents  41  corporations 
and  four  unions,  all  committed  to  a  common 
goal— increasing  exports  and  Jobs  created  by 
exports.  These  corporations  employ  some 
800,000  Americans  in  all  50  states  and  the 
unions  have  over  4  million  dues-paying 
members. 


Mr.  Chairman,  we  support  the  provisions 
of  S.  2600.  Of  particular  importance  to  the 
exporting  community  and  we  think  to  sourid 
budgetary  principles  is  section  3  of  the  bill 
which  would  provide  that  the  net  lending 
outlays  of  the  Bank  would  no  longer  be  car- 
ried on  the  Pederal  expenditure  budget. 
Program  levels  would  still  have  to  go 
through  the  appropriations  process,  as 
would  the  budget  for  administrative  ex- 
penses. Borrowing  by  the  Bank  would  still 
be  subject  to  the  debt  ceiling,  and  it  would 
be  carried  on  the  Pederal  Credit  Budget. 
Congress  would  still  have  to  renew  periodi- 
cally the  authority  for  the  Bank  to  exist. 
Congressional  notification  for  all  nuclear 
projecU  and  loans  of  $100-^  million  would 
still  be  required.  And  borrowings  by  the 
Bank  would  still  be  subject  to  approval  by 
Treasury's  Debt  Management  section. 

The  issue  is  whether  Eximbank's  loans 
should  be  treated  the  same  as  expenditures. 
Under  current  budget  treatment,  the  Bank's 
loan  outlays  contribute  to  Pederal  expendi- 
ture toUls  the  same  as  if  they  were  outright 
grants.  Yet,  they  are  loans  that  are  paid 
back  with  interest,  with  99.98  per  cent  of  all 
Eximbank  loans  recovered  to  date.  No 
money  is  actually  ever  appropriated  to  the 
Bank.  Instead,  it  has  returned  more  than  $1 
billion  to  the  Treasury,  even  while  increas- 
ing its  capitalization  by  $2  billion. 

The  current  budget  treatment  is  a  gross 
distortion.  In  a  year  when  Eximbank  is 
making  a  profit  and  returning  dividends  to 
the  Treasury,  on  the  budget  it  is  made  to 
look  as  though  it  is  in  the  red.  for  its  loans 
are  counted  as  expenditures,  balanced 
against  the  repayment  of  previous  loans.  If 
it  is  expanding,  as  U.S.  exports  should  be,  it 
will  be  making  more  loans  than  it  is  coUect- 
'  ing.  The  reasonable  reaction  would  be  to 
want  to  curb  expenditures,  especially  in  a 
year  of  austerity,  so  pressure  mounts  to 
curb  Eximbank  activities,  although  no 
budget  expenditures  are  really  involved. 
Thus,  Exim  lending  authority  is  cut  back  to 
reduce  a  fictitious  drain  on  the  Pederal 
budget.  The  loans  of  a  commercial  bank  are 
considered  the  purchase  of  assets.  Yet,  in 
the  case  of  Eximbank  current  budget  book- 
keeping requires  that  they  be  lUted  as 
debits.  This  misrepresenU  the  Bank  and  in- 
flates the  Pederal  deficit. 

Annual   budget-making   procedures   coin- 
cide very  poorly  with  Eximbank  operations, 
and  thwart  congressional  intent.  Congress 
addresses  Eximbank  activities  in  two  major 
ways.  Pirst  of  all,  it  authorizes  limits  for  the 
various   Eximbank   programs.   Secondly,   it 
sets  a  level   for  net  lending  outlays  (the 
figure  affected  by  the  bill).  Under  program 
authority  for  a  given  year,  commitmente  are 
made   to   industries   for   export   financing. 
Actual  disbursals,  then,  are  made  in  the 
course  of  several  years;  repayments  are  also 
spread  out  over  time.  The  figure  for  net- 
lending-outlays  appropriately  should  reflect 
the  needs  in  a  particular  fiscal  year,  based 
upon  the  disbursals  to  be  made  under  previ- 
ous authorizations,  disbursals  projected  to 
begin  in  the  current  program  authority,  and 
repayments  to  be  received  in  the  current 
fiscal  year  based  upon  a  thorough  examina- 
tion of  the  repayments  schedules  of  all  of 
the  loans  In  the  Bank's  portfolio.  Needless 
to  say.  this  is  never  done  in  determining  the 
net-lending-outlays  figure  for  the  budget. 
Rather,  this  figure  is  determined  by  the  ex- 
igencies of  the  current  Pederal  budget  and 
the  need  to  curb  real  expenditures.  Often, 
the  Eximbank's  fictitious  expenditures  are 
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curbed  to  avoid  cutting  back  in  real  expendi- 
tures elsewhere  in  the  Federal  budget.  Fur- 
ther. Eximbank's  export  support  is  highly 
leveraged,  so  that  a  small  cut  back  in  its  net- 
lending  outlays  has  an  effect  many  times 
larger  in  terms  of  exports  lost. 

Exim  Bank  pays  its  own  way.  Exim  oper- 
ates as  a  self-sustaining  Institution  by  rais- 
ing money  in  the  U.S.  capital  markets  and 
has  returned  more  than  one  billion  dollars 
in  dividends  to  the  U.S.  Treasury. 

Exim  has  more  than  trebled  its  initial  cap- 
italization of  one  billion  dollars  since  orga- 
nization. It  uses  this  retained  capital,  loan 
repayments,  interest  and  fees  collected  on 
its  loans  and  guarantees,  and  borrowings  to 
fund  operations.  Each  year  Exim  is  given 
authority  to  borrow  the  resources  necessary 
to  fulfill  its  commitments.  Exim  receives  no 
appropriated  funds  and  thxis  does  not  com- 
pete for  scarce  budget  dollars.  Exim  seeks 
loan  and  guaranty  authority  only,  not  direct 
funding  from  Congress. 

EXIM  BANK  AND  EXPORTS 

The  U.S.  merchandise  trade  balance  (by 
year  end  1981)  has  been  in  deficit  for  66 
consecutive  months.  In  1981  the  U.S.  trade 
deficit  amounted  to  a  staggering  S39.7  bil- 
lion. 

Exim  Bank  is  a  critical  factor  in  promot- 
ing foreign  trade.  In  fiscal  year  1981  Exims 
loans,  guarantees  and  insurance  supported 
exports  of  $18.6  billion,  a  38  percent  in- 
crease of  fiscal  year  1979.  The  Department 
of  the  Treasury  found  that  at  least  70  per- 
cent of  the  exports  attributable  to  Exim 
Bank  would  not  have  occurred  without 
Exim  support.  Exim  helps  our  international 
balance  of  trade,  strengthens  the  dollar,  and 
thus  helps  ease  inflationary  pressures. 

EXIM  BANK  AND  JOBS 

The  Bureau  of  the  Census  has  estimated 
that  4.8  million  jobs  were  associated  with 
exports  of  manufactured  goods  in  the 
United  States  in  1980— over  30.000  jobs  for 
every  $1  billion  of  exports.  Using  Census 
Bureau's  figures.  Exim  Bank's  1981  oper- 
ations supported  573.000  American  jobs. 
One  in  every  seven  American  workers  is  in- 
volved in  the  production  of  manufactured 
goods  that  are  sold  abroad.  Exim  Bank  is 
critically  important  to  these  workers. 

We  honestly  believe  a  careful  analysis  of 
the  facts  lead  to  the  conclusion  that  unilat- 
eral reductions  in  lending  authority  of  the 
Eximbank  seriously:  undermine  our  com- 
petitive position:  cause  more  unemploy- 
ment; increase  inflation:  worsen  our  balance 
of  trade  position:  undermine  any  possibility 
of  reaching  an  effective  international  agree- 
ment on  export  financing  terms:  and  worsen 
the  Federal  deficit. 

Chairman  Draper's  concluding  paragraph 
in  his  statement  in  the  Bank's  fiscal  1981 
report  appears  to  reflect  a  real  understand- 
ing of  the  role  of  the  Bank  in  financing  ex- 
ports. He  states:  "The  time  is  past  when 
American  companies  can  limit  their  sales  to 
the  domestic  market,  and  the  time  may 
never  come  when  they  can  rely  on  the  pri- 
vate sector  to  meet  all  of  their  needs  for 
competitive  export  financing.  The  Export- 
Import  Bank  has  provided  essential  financ- 
ing assistance  to  American  exporters  for 
nearly  five  decades.  Prom  Its  Inception,  the 
Bank  was  given  the  flexibility  to  help  Amer- 
ican companies  export  during  periods  of 
prosperity  and  recession,  peace  and  war. 
Certainly  for  the  foreseeable  future,  we  will 
continue  to  play  a  vital  role.  We  will  take 
those  risks  which  are  the  legitimate  respon- 
sibility of  the  government;  and.  until  we 
achieve  our  ultimate  objective  of  free  trade. 


Eximbank  will  be  aggressive  in  those  com- 
petitive situations  where  our  involvement 
means  winning  an  order  for  an  American  ex- 
porter and  keeping  American  workers  on 
the  job." 

Having  said  that  one  wonders  why  the  Ad- 
ministration and  Bank  do  not  support  provi- 
sions which  are  designed  to  assist  the  Bank 
In  being  "aggressive  in  those  competitive  sit- 
uations where  our  involvement  means  win- 
ning an  order  for  an  American  exporter  and 
keeping  American  workers  on  the  job." 

Does  the  Bank  support  the  current  "ap- 
propriations process"  under  which  six  legis- 
lative Committees'  in  both  Houses  of  Con- 
gress annually  set  lending  limits  even 
though  the  Bank,  as  stated  clearly  in  its 
own  report,  "does  not  receive  any  appropri- 
ated funds "?  Isn't  It  time  to  establish  a 
more  rational  approach  to  the  "off-budget 
financing"  or  "crowding  out"  concerns  that 
prompted  including  this  agency  in  the  Fed- 
eral budget.  We  do  not  believe  that  an  Insti- 
tution which,  under  any  fair  cost-benefit 
analysis,  has  been  a  strongly  positive  force 
in  the  U.S.  economy  should  be  treated  as  if 
it  were  a  foreign  aid  "giveaway"  program. 

COMPETITIVE  REALITIES 

The  United  States  faces  fierce  competi- 
tion from  European  and  Japanese  producers 
in  almost  every  sector,  including  high  tech- 
nology sectors.  Their  products  are  fine  qual- 
ity. On  large  ticket  items— aircraft,  heavy 
machinery,  construction  equipment,  the 
credit  terms  are  often  the  determining 
factor  in  who  makes  the  sale.  Foreign  credit 
institutions  are  generally  far  more  generous 
than  the  Eximbank.  At  the  end  of  1979.  the 
latest  full  year  in  which  data  are  available, 
Japanese  MITI  had  export  supporting  poli- 
cies outstanding  of  $460  billion;  Hermes  of 
Germany,  $42  billion  and  the  U.S.  Export- 
Import  Bank.  $10  billion.  This  explains  in 
large  part  why  the  Japanese  had  a  trade 
surplus  in  manufactured  goods  of  $72  billion 
of  1979.  Germany  $59.2  billion,  while  the 
U.S.  had  a  deficit  of  $2.1  billion.  These  data 
and  the  comparative  export  business  fi- 
nanced by  various  export  credit  institutions 
are  shown  in  Table  1  of  the  appendix. 

There  has  been  much  publicity  that  the 
Bank  is  "owned"  so  to  speak  by  a  few  major 
export  oriented  companies  in  the  aerospace 
industry.  This  is  misleading.  It  Is  misleading 
in  that,  over  the  history  of  the  Bank,  com- 
mitments have  been  made  to  over  9,000  sup- 
pliers in  all  50  states.  A  review  of  these  com- 
mitments suggest  that  small  and  large 
export  oriented  companies  In  all  50  states 
have  received  vital  export  financing  from 
the  Bank.  Also,  as  representatives  from  the 
aerospace  Industry  have  pointed  out,  an  air- 
plane such  as  a  Boeing  747  Is  not  made  ex- 
clusively in  Seattle.  There  are  thousands  of 
suppliers  and  subcontractors  spread  across 
the  land  for  each  of  these  aircraft.  Thus,  if 
we  lose  an  aircraft  sale  because  of  noncom- 
petitive or  Inadequate  export  financing  It 
means  lost  jobs  all  over  America,  not  just  In 
Seattle. 

Another  assumption  we  seriously  question 
is  that  if  Eximbank  direct  loans  are  cut,  the 
private  banking  Institutions  would  pick  up 
the  slack  and  (a)  the  sale  would  be  made 
anyway;  and  (b)  we  would  benefit  our 
budget.  Increasingly,  the  availability  of  fa- 
vorable financing  has  become  a  key  element 
in  making  an  export  sale  of  major  capital 
equipment.  Under  today's  high  Interest 
rates  in  the  private  sector,  concessionary  fi- 
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nancing  is  more  vital  than  ever.  Many  of 
our  international  trading  competitors,  nota- 
bly the  French.  Germans.  British,  and  Japa- 
nese are  aggressively  providing  concession- 
ary financing  assistance  to  their  exporters 
despite  the  intention  of  reducing  and  elimi- 
nating such  subsidies  which  formed  the 
basis  for  the  Tokyo  Round  GATT  negotia- 
tions and  the  OECD  export  credit  Arrange- 
ment. In  1980  official  goveriunent  support 
was  behind  39  per  cent  of  Japanese  exports. 
35  per  cent  of  British,  34  per  cent  of  French, 
while  only  18  per  cent  of  U.S.  exports  re- 
ceived official  support.  Today,  in  the  direct 
loan  program  the  Bank  is  only  mildly  com- 
petitive with  its  world  counterparts  which 
almost  universally  provide  85  percent  loan 
cover  after  a  15  per  cent  cash  payment  and 
at  interest  rates  of  10  per  cent  for  develop- 
ing countries,  11  per  cent  for  intermediate, 
and  12.4  for  developed  countries.  Eximbank 
interest  rates  have  been  generally  higher 
for  "intermediate"  and  "developing"  coun- 
tries with  much  lower  cover  provided.  The 
GAO  study  on  the  Export-Import  Bank  dis- 
cusses in  detail  the  constraints  which  pre- 
vent the  Eximbank  from  consistently  offer- 
ing comp>etitlve  finsincing  for  U.S.  exports. 

Mr.  Chairman,  we  recently  surveyed  our 
members  on  the  Impact  of  various  export  In- 
centives and  disincentives.  The  responses  of 
both  large,  medium  and  smaller  exporters 
indicate  that  the  following  export  disincen- 
tives have  a  serious  impact  on  exports  and 
jobs. 

Inadequate  credit  facilities.  Virtually  all 
the  respondents  indicate  that  the  lack  of 
available  financing  on  competitive  terms 
has  resulted  in  substantial  losses  of  overseas 
sales.  The  Europeans  and  Japanese  are  able 
to  offer  complete  financing  on  much  more 
favorable  terms  than  the  U.S.  manufactur- 
ers on  both  military  and  commercial  equip- 
ment. As  a  result,  many  developing  nations, 
already  burdened  by  heavy  external  debt, 
are  turning  to  Europe  and  Japan  for  their 
capital  goods  requirements.  The  inadequate 
credit  availability  cases,  cited  below,  apply 
to  both  high  technology  civilian  and  mili- 
tary products  in  which  the  U.S.  is  high  com- 
petitive. 

EXAMPLES 

A.  From  a.  Small  Business  Exporter:  "Ex- 
imbank's fixed  rate  financing  is  13  percent- 
15  percent.  Its  counterparts  in  the  U.K.. 
Germany,  France  and  Japan  offer  fixed  rate 
financing  at  8-10  percent  and  for  a  period  of 
time  longer  than  Eximbank. 

This  year,  Columbia,  Peru,  and  Ecuador 
requested  payment  terms  from  us  of  be- 
tween 7  and  10  years  at  a  fixed  rate  of  10%. 
We  could  not  comply  and  will  lose  a  sub- 
stantial amount  of  business  this  year." 

B.  Prom  a  Small  Business  Exporter:  "We 
cannot  compete  on  the  international  mar- 
kets with  firms  which  can  obtain  govern- 
ment-backed loans  at  much  lower  rates  than 
can  be  obtained  through  U.S.  banks  (typical 
recent  experience  7%%,  20  year,  5  year  guar- 
anteed period).  In  some  cases,  such  as  Brazil 
and  Peru,  availability  of  credit  is  almost 
nonexistent  through  U.S.  commercial  chan- 
nels. We  recently  lost  a  $12  million  contract 
in  Brazil  based  solely  on  financing.  This 
contract  is  the  first  In  a  series  of  three  over 
the  next  five  years  for  at  least  the  same 
amount.  We  have  been  told  that  for  an  up- 
coming procurement  in  Peru,  where  we  face 
the  same  competition  as  In  Brazil,  there  can 
be  no  contract  unless  we  furnish  a  complete 
financing  package.  Our  outlook  is  not  opti- 
mistic." 
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C.  From  a  Medium-Large  sized  Company. 
"$500  million  to  sales  to  Portugal  and  Thai- 
land at  stake  due  to  inadequate  credit  facili- 
ties. Both  countries  import  to  U.S.  security 
Interests." 

Among  the  U.S.  export  incentives  in  place, 
respondents  to  our  questionnaire  indicated 
that  DISC  and  the  Export-Import  Bank 
were  extremely  important  to  their  export 
efforts.  Many  indicated,  however,  that 
recent  cutbacks  in  the  Export-Import  Bank 
and  the  curtailment  in  the  DISC  program 
had  made  these  incentives  less  useful  than 
they  had  been  in  the  past.  The  unilateral 
cutbacks  in  Export  Bank  financing  have 
placed  the  U.S.  aircraft  and  capital  goods  in- 
dustries at  a  distinct  disadvantage  vis  a  vis 
European  and  Japanese  competition. 

"Additionality"  of  U.S.  Exim  programs,  es- 
pecially direct  lending,  is  very  high;  e.g.. 
sales  which  would  have  gone  to  foreign  sup- 
pliers if  Eximbank  had  not  provided  financ- 
ing assistance.  This  was  confirmed  by  a  Jan- 
uary, 1980  Treasury  Department  study, 
which  concluded  that,  in  FY  1978.  Exim's 
"additionality"  on  lending  programs  was 
over  70  p>er  cent. 

If  the  ultimate  aim  of  the  Administration 
is.  as  it  appears  to  be,  to  phase  out  the  gov- 
emments  role  in  export  financing,  it  should 
be  aware  that  the  result  (which  all  the 
market  economics  or  competitive  "supply 
side"  theories  in  the  world  will  not  prevent) 
will  inevitably  be  the  loss  of  billions  of  dol- 
lars of  U.S.  export  sales  as  well  as  the  loss  of 
thousands  of  American  jobs. 

Unless  these  jobs  can  be  quickly  absorbed 
in  other  sectors  of  the  economy,  the  govern- 
ment will  have  less  revenue,  greater  expend- 
itures for  unemployment  compensation  and 
higher  budget  deficits,  the  very  opposite  of 
the  intended  goal. 

Thus,  we  really  believe  the  Administration 
is  unintentionally  hurting  its  own  cause  by 
sharp  unilateral  cuts  in  Export-Import 
Bank  lending  authority. 

We  believe  that  those  in  the  Administra- 
tion who  have  had  business  experience, 
such  as  Secretaries  Shultz,  Baldrige,  and 
Ambassador  Brock,  not  only  understand  and 
appreciate  the  role  of  exports  in  our  econo- 
my but  also  the  importance  of  maintaining 
a  competitive  export  financing  institution. 
Unfortunately,  however,  it  appears  that  the 
decisions  on  Eximbank's  issues  are  made  by 
the  OMB  Director  who  does  not  appear  to 
have  such  an  understanding  of  the  impor- 
tance of  exports  to  the  U.S.  economy. 

In  the  final  analysis,  however,  we  believe 
that  the  Administration  will  come  to  realize 
that  the  words  in  the  Republican  Platform 
were  not  empty  rhetoric  but  were  based  on 
hard  realities.  We  could  not  make  the  case 
for  exports  any  better  than  by  repeating  the 


following  Platform  statement  on  Interna 
tional  Trade  and  Economic  Policy: 

REPUBLICAN  PLATFORM  STATEMENT  ON 
INTERNATIONAL  TRADE  AND  ECONOMIC  POLICY 

The  Republican  Party  believes  the  United 
States  must  adopt  an  aggressive  export 
policy.  For  too  long,  our  trade  policy  has 
been  geared  toward  helping  our  foreign 
trading  partners.  Now.  we  have  to  put  the 
United  States  back  on  the  world  export 
map.  We  helped  pull  other  countries  out  of 
the  post-World  War  II  economic  chaos;  it  is 
time  to  remedy  our  own  crisis.  Trade,  espe- 
cially exporting,  must  be  high  on  our  list  of 
national  priorities.  The  Republicans  will  put 
it  there  and  will  promote  trade  to  ensure 
the  long-term  health  of  the  U.S.  economy. 

Exports  can  play  a  key  role  in  strengthen- 
ing the  U.S.  economy,  creating  jobs  and  im- 
proving our  standard  of  living.  A  $15  billion 
increase   in   exports   can   Increase   employ- 
ment by  1.000.000.  the  Gross  National  Prod- 
uct by  $37  billion  per  year,  and  private  in- 
vestment by  $4  billion  per  year.  Neverthe- 
less, the  Carter  Administration  has  placed 
exporting  at  the  bottom  of  its  priority  list. 
The  present  administrations  trade  policies 
lack   coordination,   cohesiveness.   and   true 
commitment  to  improving  our  export  per- 
formance. Rather  than  helping  to  create 
strong  exporters  in  the  United  States  and 
thereby  create  more  jobs  for  Americans,  the 
Carter  Administration's  trade  policies  have 
discouraged  traders.  At  best,  the  Adminis- 
tration has  adopted  a  passive  approach  to 
trade,  merely  reacting  to  changing  world 
economies,  rather  than  actively  seeking  to 
promote  a  global  structure  that  best  ad- 
dresses America's  needs.  As  a  result,  we  lag 
seriously  behind  our  foreign  competitors  in 
trade  performance  and  economic  strength. 
Export  promotion  will  be  a  central  objective 
of  international  economic  policy  in  a  Repub- 
lican Administration. 

A  Republican  Administration  will  empha- 
size a  policy  of  free  trade,  but  will  expect 
our  trading  partners  to  do  so  as  well.  The 
failure  of  the  Carter  Administration  ener- 
getically to  pursue  negotiations  designed  to 
improve  the  access  of  American  exports  to 
foreign  markets  has  contributed,  in  part,  to 
protectionist  sentiment. 

Domestic  problems— over-burdensome  gov- 
ernment regulations,  excessive  taxation,  in- 
flationary monetary  policy,  and  an  unstable 
economy— have  contributed  to  the  protec- 
tionist sentiments  as  well.  We  realize  that 
protectionist  legislation  has  engendered  re- 
taliation by  America's  trading  partners  in 
the  past  resulting  in  "beggar  thy  neighbor" 
policies  that  had  such  disastrous  conse- 
quences in  the  1930s. 

Republicans  are  committed  to  protect 
American  jobs  and  American  workers  first 
and  foremost.   The  Republican  Party   be- 


lieves in  free  trade,  and  we  will  insist  that 
our  trade  policy  be  based  on  the  principles 
of  reciprocity  and  equity.  We  oppose  subsi- 
dies, tariff  and  non-tariff  barriers  that  un- 
fairly restrict  access  of  American  products 
to  foreign  markets.  We  will  not  stand  idly 
by  as  the  jobs  of  millions  of  Americans  in 
domestic  industries,  such  as  atuomobiles. 
textiles,  steel,  and  electronics  are  jeopard- 
ized and  lost.  We  pledge  to  strengthen  trade 
agreements  and  to  change  the  Carter  eco- 
nomic policies  that  have  undermined  the  ca- 
pability of  American  agriculture  and  indus- 
try to  compete  abroad. 

Republicans  believe  thkt  this  nation's 
international  trade  balance  can  be  improved 
through  the  elimination  of  disincentives  for 
exporters.  SUtutory  and  regulatory  require- 
ments that  inhibit  exports  should  be  re- 
viewed and,  where  practical,  eliminated.  We 
further  recognize  that  government  can  play 
a  role  in  promoting  international  trade  by 
establishing  incentives  for  exports,  especial- 
ly those  for  small  and  medium  size  business. 
We  pledge  also  to  work  with  our  trading 
partners  to  eliminate  subsidies  to  exports 
and  dumping. 

Mr.  Chairman,  this  concludes  our  sUte- 
ment. 
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THE  VALUE  OP  A  FREEZE 
•  Mr.  KENNEDY.  Mr.  President,  it  is 
with  special  pride  that  I  announce  to 
my  colleagues  that  Massachusetts  has 
become  the  ninth  State  to  provide  its 
citizens  the  opportunity  to  express 
their  will  on  the  nuclear  arms  race  and 
the  proposition  of  a  nuclear  weapons 
freeze  this  fall. 

In  this  initiative,  and  in  the  impor- 
tant successes  already  registered  by 
the  nationwide  Freeze  movement,  we 
can  see  this  country's  best,  greatest 
hope  to  end  and  reverse  the  nuclear 
arms  race.  The  American  people,  true 
to  their  noblest  tradition,  are  standing 
up  and  taking  their  destiny  and  that 
of  their  children  into  their  own  hands. 
Experts  who  have  made  strategic  nu- 
clear doctrine  their  specialty  have  also 
been  speaking  out  in  remarkable  num- 
bers, throwing  the  weight  of  their  ex- 
pertise behind  the  Freeze  movement. 
Last  week,  in  an  article  for  the  New 
York  Times,  Hans  Bethe,  winner  of 
the  Nobel  Prize  in  Physics,  and  Frank- 
lin Long,  a  former  Assistant  Director 
of  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  made  an  eloquent 
case  for  the  nuclear  freeze.  Such 
strong  and  authoritative  endorsement 
of  the  freeze  is  a  welcome  and  impor- 
tant addition  to  the  already  impressive 
chorus  of  support  from  distinguished 
scientists  and  experts.  I  commend  the 
Bethe-Long  article  to  my  colleagues, 
and  ask  that  it  be  printed  at  this  point 
in  the  Record. 
The  article  referred  to  follows: 

The  Value  of  a  Freeze 
(By  Hans  A.  Bethe  and  Franklin  A.  Long) 
Ithaca,  N.Y.— The  rapid  increase  in  public 
support  for  a  nuclear-freeze  agreement— 
that  is.  a  mutual  freeze  on  the  testing,  pro- 
duction and  further  deployment  of  nuclear 
weapons— has  t)een  a  remarkable  political 
phenomenon.  In  less  than  a  year,  support 
has  grown  from  a  few  volunteers  collecting 
signatures  on  petitions  to  a  Congressional 
vote  in  which  supporters  of  a  freeze  very 
nearly  prevailed.  This  fall,  eight  states  and 
the  District  of  Columbia  will  vote  on  freeze 
referendums.  Already  Wisconsin  voters  have 
overwhelmingly  voted  yes  in  such  a  referen- 
dum. 

There  are  many  reasons  for  this  strong 
support  for  a  freeze,  including  fear  of  nucle- 
ar war.  resistance  to  high  levels  of  military 
spending  and  opposition  to  particular  mili- 
tary policies  of  the  Reaigan  Administration. 
But  to  most  supporters,  the  chief  purpose  of 
a  freeze  is  simple:  It  is  to  help  stop  an  im- 
mense, continuing,  dangerous  and  incredibly 
costly  arms  race  between  the  two  superpow- 
ers. 

The  Administration  opposes  a  prompt 
freeze.  Its  members  offer  a  variety  of  argu- 
ments why  a  freeze  is  a  bad  idea.  Most  of 
these  arguments  lack  validity. 

One  au-gument  that  spokesmen  offer  is 
that  a  freeze  would  leave  no  incentives  for 
the  Soviet  Union  to  stop  the  arms  race.  But 
strong  incentives  to  stop  it  already  exist  in 
both  countries.  The  Soviet  Union  shares 
with  us  an  imbalanced  economy  caused  by 
immense  expenditures  for  military  systems. 
A  freeze  that  permitted  large  decreases  in 
military  spending  would  be  of  great  help  to 
the  civilian  economies  of  both  countries. 


Another  argument  is  that  America  would 
be  "behind"  the  Soviet  Union  if  a  freeze 
were  agreed  upon.  This  is  highly  debatable. 
American  military  leaders  have  argued  that 
our  nuclear  forces  are  preferable  to  the 
Soviet  Unions,  and  even  our  more  pessimis- 
tic military  leaders  agree  that  there  exists 
an  approximate  nuclear  parity  and  a  situa- 
tion of  strong  mutual  strategic  deterrence. 

The  Administration  complains  that  in  the 
1970's.  the  Russians  built  up  their  nuclear 
arsenal  relentlessly  while  America  stood 
still.  In  fact,  the  number  of  warheads  in  our 
strategic  forces  increased  from  about  4,000 
in  1970  to  10,000  in  1980,  while  the  Soviet 
Unions  Increased  from  about  1,800  to  6,000 
in  1980  and  8,000  In  1982.  The  Soviet  build- 
up followed  ours  by  about  five  years.  The 
best  way  to  stop  still  further  buildups  is  a 
freeze  followed  by  negotiated,  substantial 
arms  reductions. 

One  Administration  spokesman  bases 
some  of  his  arguments  against  a  freeze  on  a 
proposition  with  which  we  agree- namely, 
nuclear  weapons  "are  good  if  they  promote 
stability  and  contribute  to  deterrence  of 
war,  and  bad  if  they  diminish  stability  and 
weaken  deterrence."  But  then  he  argues  in 
favor  of  all  components  of  the  Administra- 
tion's nuclear  arms  buildup,  whether  they 
lead  to  stability  or  not. 

Consider  two  new  American  delivery  sys- 
tems: the  proposed  intercontinental  ballistic 
missile  called  the  MX.  and  the  planned  de- 
ployment of  highly  accurate  cruise  missiles 
on  submarines.  Both  weapons,  if  deployed, 
will  be  seriously  destabilizing.  All  plausible 
arrangements  for  basing  the  MX  will  leave 
it  vulnerable  to  Soviet  attack:  moreover,  the 
threat  to  Soviet  ICBM's  from  the  high  accu- 
racy of  the  MX  is  an  added  reason  for  the 
Russians  to  launch  a  nuclear  first  strike 
with  their  own  ICBM's.  Our  submarine- 
launched  cruise  missile  will  be  destabilizing 
because  of  the  serious  difficulty,  in  reaching 
arms-control  agreements,  in  verifying  the 
numbers  that  are  deployed. 

It  will  take  statesmanship  and  a  mutual 
desire  for  peace  to  negotiate  a  freeze.  EUther 
country  can  obstruct  the  negotiations  by 
unrealistic  conditions  or  by  demands  for  ex- 
cessively intrusive  verification  procedures. 
But  verification  need  not  be  a  severe  prob- 
lem, since  both  countries  have  substantial 
national  technical  means  for  verification. 
Furthermore,  it  is  clearly  easier  to  verify 
zero  activity— that  is,  no  testing,  no  produc- 
tion, no  deployment  of  new  systems— than 
to  verify  quotas  or  restrictions. 

The  larger  goal  for  Washington  and 
Moscow  is  to  obtain  some  measure  of  politi- 
cal reconciliation,  based  on  a  mutual  under- 
standing, that  neither  party  benefits  from 
the  current  costly  and  dangerous  confronta- 
tion. Arms-control  agreements  will  still  be 
needed  to  reduce  the  world's  arsenals  of  nu- 
clear weapons.  The  Start  negotiations  and 
those  on  reductions  in  Intermediate-range 
nuclear  forces  underway  in  Geneva  should 
continue.  Both  sides  still  need  other  politi- 
cal agreements  and  confidence-building 
measures.  Both  must  work  to  decrease 
greatly  the  threat  of  major  war  in  Europe. 
But  for  all  of  these,  a  mutually  agreed  nu- 
clear freeze  would  be  an  Important  first 
step,  a  clear  signal  for  new  directions.* 


VOLUNTARY  SCHOOL  PRAYER 
AND  ABORTION 

•  Mr.  HUMPHREY.  Mr.  President,  re- 
cently, the  distinguished  senior  Sena- 
tor from  North  Carolina,  Senator 
Helms,  brought  before  the  Senate  two 


important  issues:  voluntary  school 
prayer  in  public  schools,  and  abortion. 
During  the  course  of  these  proceed- 
ing, Senator  Helms'  actions  were  both 
highly  praised  and  highly  criticized.  In 
particular,  members  of  the  press  and 
syndicated  columnists  expounded  at 
great  length  upon  the  merits  or  the 
pitfalls  associated  with  the  amend- 
ments under  consideration  and  the  dis- 
tinguished Senator's  handling  of  the 
associated  debate.  One  such  article, 
written  by  Beth  Fallon,  appeared  in 
the  New  York  Daily  News.  The  point 
of  view  expounded  by  Ms.  Fallon  was 
subsequently  critiqued  by  Max  Freed- 
man  in  a  column  which  appeared  in 
the  News  World  on  August  27,  1982. 

Mr.  President,  I  l)elieve  that  my  col- 
leagues would  be  interested  in  review- 
ing both  articles,  and  I  ask  that  they 
be  printed  in  the  Record. 
The  articles  follow: 

The  Gospel  According  to  Helms 
(By  Beth  Fallon) 
When  Sen.  Jesse  Helms  surprised  the  U.S. 
Senate  on  Wednesday  with  a  substitute 
amendment  restricting  abortions  and  tying 
the  issue  to  the  other  emotional  watershed 
of  this  Congress— school  prayer— his  liberal 
opponents  were  elated.  A  tactical  mistake, 
they  said.  Helms  lost  a  key  first  vote  in  the 
squabble.  59-38. 

But  Republican  opponents  Lowell 
Weicker  of  Connecticut  and  Bob  Packwood 
of  Oregon  were  filibustering  on  Monday, 
and  yesterday  on  the  Senate  floor  they  were 
still  filibustering,  mostly  to  the  empty  seats 
of  colleagues  and  the  fascinated  glances  of 
brightly  clad  tourists  in  the  gallery. 

"If  it  was  a  tactical  mistake."  said  Jim 
Lucier  blandly,  "what  are  they  worried 
about.  You  don't  filibuster  if  you're  sure 
you  have  the  votes. "  Helms'  chief  legislative 
aide  has  a  point.  Press  gallery  scuttlebutt 
and  Senate  floor  gossip  Indicate  that  Helms 
did  lose  votes  by  twinning  the  two  issues. 
But  on  the  abortion  question,  some  guess 
that  Lucier's  numbers  are  right— 45  solidly 
for  restricting  abortion,  45  solidly  against, 
10  swinging— with  the  vote  possibly  not  to 
come  until  after  Labor  Day. 

In  an  election  year,  in  a  Senate  98  mem- 
bers male  and  two  females,  the  gospel  ac- 
cording to  Jesse  Helms  is  a  fearsome 
weapon.  His  new  legislation  would  restrict 
abortion  further  than  any  since  the  1973 
Supreme  Court  decision  that  the  right  to  an 
abortion  in  the  first  three  months  of  preg- 
nancy was  absolute  and  constitutionally 
protected.  It  would  end  federal  funds  for  re- 
search on  abortion,  medical  Insurance  for 
abortions  for  federal  employes  and  perma- 
nently end  all  Medlcaid-funded  abortions 
except  to  save  the  life  of  the  mother. 

Most  restrictlvely,  it  states  that  the 
United  States  Supreme  Court  erred  In  its 
1973  decision  and  provides  an  immediate 
appeal  to  the  Supreme  Court  If  any  federal 
court  should  strike  down  a  state  law  re- 
stricting abortion.  In  other  words,  it  re- 
moves the  power  of  the  lower  federal  courts 
to  review  cases  regarding  a  constitutional 
question.  When  Helms  lost  Wednesday  in  a 
flurry  of  anger  on  similar  restrictions  of  the 
high  court  itself.  Packwood  said  there  was 
"no  chance"  for  prayer,  busing  or  abortion 
legislation  this  year. 

Helms  also  lost  support  by  switching  his 
abortion  language  and  virtually  lifting  the 
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revised  version  from  fellow  Republican 
Mark  Hatfield's  blU,  without  so  much  as  a 
•G'mawnln"  y'all."  The  North  Carolinian 
also  nettled  Senate  Majority  Leader  Howard 
Baker  by  unraveling  his  carefully  construct- 
ed agreement  between  liberals  and  conserv- 
atives on  how  to  bring  up  debate  and  vote 
on  the  two  divisive  measures. 

If  Helms'  opponents  did  have  the  votes, 
they  would  be  glad  to  use  them.  They're 
still  trying  to  round  them  up.  Further, 
Helms'  people  don't  seem  to  mind  losing.  If 
they  can  label  opposition  votes  "antl-Ufe"  In 
the  coming  election.  Helms'  weakening  of 
the  bill  by  moving  the  "human  life  begins  at 
conception"  portion  from  the  force-of-law 
section  to  an  earlier  non-blndlng  preamble 
may  help  him  get  votes.  Some  senators  may 
shy  at  making  public  asses  of  themselves  by 
declaring  as  law  what  science,  philosophy 
said  theology  cannot  agree  upon.  But  some 
are  perfectly  willing  to  compromise  on  a 
"finding"  to  disarm  a  radical  right  that 
helped  defeat  Birch  Bayh,  George  McGov- 
em  and  others. 

The  smell  of  fear  is  all  over  this  Issue,  the 
fear  of  organized  minority  pressure  groups, 
of  vigorous  lobbying,  of  Republicans  having 
a  fight  among  themselves  about  what  it  is  to 
be  a  conservative.  Behind  It  all  is  the  great 
silence  of  the  majority  of  women— only  two 
are  present  on  the  floor— who  would  really 
never  want  to  have  an  abortion. 

But,  they  might  be  the  mother  of  four  by 
an  unemployed  auto  worker.  But.  they 
might  be  near  a  nervoiis  breakdown  over  an 
alcoholic  husband.  But,  they  might  be  13,  or 
12,  or  10. 

I  remembered  yesterday,  as  I  do  so  many 
days,  the  face  of  the  mother  whose  8-year- 
old  had  been  raped  by  the  retarded  cousin 
the  family  had  befriended. 

"Mommy,"  said  the  little  one,  "Mommy, 
he  put  his  finger  In  me."  The  mother  cried 
as  she  repeated  It  and  said,  "'I  just  thank 
God  for  one  thing.  I  thank  God  she  Is  not 
old  enough  to  be  pregnant." 

Yesterday  In  The  News,  the  rape  of  a  10- 
year-old  girl  In  Brooklyn  by  a  12-year-old 
boy  was  reported.  It  is  at  least  theoretically 
possible  that  she  Is  old  enough  to  be  preg- 
nant. This  is  a  real  and  human  fact  not  of 
Interest  here  In  Washington  to  those 
preaching  the  gospel  according  to  Helms. 

Hxuis'  Valubs  Are  "Backwoods"  to  N.Y. 
Elitists 
'  (By  Max  Preedman) 

Before  we  nin  out  of  days  on  which  to  cel- 
ebrate famous  people's  birthdays,  I'd  like  to 
propose  that  one  be  set  aside  for  a  very  de- 
serving, and  so  far  unappreciated,  figure. 
Her  name  Is  Marie  Antoinette,  she  of  the 
let-them-eat-cake  fame— which  she,  by  the 
way,  never  said,  but  most  certainly  felt. 

Marie,  bless  her  uncaring  heart,  repre- 
sents to  me  a  lost  value:  honest  elitism.  Her 
contempt  for  the  common  people  was  abso- 
lute and  undisguised.  And  how  very  refresh- 
ing that  is  to  contemplate  in  our  age  of  eU- 
tlsts  who  pose  as  egalitarians. 

I'm  thinking  in  particular  of  Beth  Fallon, 
so-called  columnist  for  the  Dally  News.  She 
has  the  same  contempt  for  ordinary  folk 
that  Antlonette  did.  But,  unlike  Antoinette, 
she's  not  honest  about  It.  She  keeps  trying 
to  convince  her  non-elitist  readers  that's 
she's  really  just  plain  folks,  same  as  them. 

ATTACK  ON  OUR  VALDBS 

Well,  the  other  day  Fallon  really  let  her 
elitism  and  her  contempt  for  the  ordinary 
folk  of  this  town  show.  In  a  piece  called 
"The  Gospel  According  to  Helms."  she  con- 


ducted a  duplicltous  attack  not  only  on  a 
great  and  courageous  American,  Sen.  Jesse 
Helms,  but  on  all  of  us  who  don't  share  her 
Sllk-Stocking-District  ideology. 

Senator  Helms  is  one  of  those  who  believe 
that  the  values  we  lived  with  for  almost  two 
centuries,  up  untU  the  1980s,  were  basically 
good  ones  and  as  such  worth  restoring.  He 
doesn't  think,  for  example,  that  because 
children  were  allowed  to  pray  In  the  class- 
room In  that  era  that  this  was  an  oppressive 
theocracy.  Nor  does  he  feel  that  until  the 
Roe  decision  of  the  Supreme  Court  in  1973 
this  was  a  fascist  society  simply  because  it 
was  then  against  the  law  to  kill  unborn 
babies.  Apparently  Fallon  does. 

The  hackneyed  way  Fallon  put  down  the 
values  this  country  grew  up  with  and  that 
Senator  Helms  now  seeks  to  bring  back  was 
totally  Insulting  to  the  Intelligence  of  the 
discerning  reader.  No  one.  of  course,  expects 
Beth  Fallon  to  be  profound.  As  a  thinker 
she's  about  as  original  as.  say,  those  guitar- 
toting  clowns  who  march  around  Memphis 
In  jumpsuits,  sporting  pompadours,  hatchet 
sideburns  and  singing  "You  ain't  nothln' 
but  a  hound  dog"  to  anyone  who'll  listen. 

But  In  this  particular  column  she  reached 
new  depths  of  banality,  ending  her  anti- 
Helms  diatribe  and  pro-abortion  pitch  with 
Images  of  underaged  girls  being  raped  by 
mentally  retarded  cousins.  It  was,  of  course, 
with  heart-tugging  Imagery  exactly  like  this 
that  the  pro-abortionists  began  prying  open 
the  door  to  free-for-all  abortion  some  20 
years  ago.  Not  mentioned  by  Fallon— just  as 
It  wasn't  mentioned  by  the  abortion  pio- 
neers in  the  Initial  stages— was  the  fact  that 
the  overwhelming  majority  of  abortions  in  a 
free-abortion  society  are  performed  not  on 
12-year-old  victims  of  rape  but  on  consent- 
ing adults  for  reasons  of  convenience:  to 
allow  for  a  second  car,  for  an  undlsrupted 
vacation  Itinerary,  for  an  uninterrupted  aca- 
demic year. 

STMBOL  OP  THE  IfAIHSTREAM 

Senator  Helms  Ls  where  he  is  because  the 
people  of  North  Carolina,  by  way  of  a  demo- 
cratic election,  put  him  there.  And  he  Is  a 
leading  figure  in  the  Senate  because  other 
duly-elected  senators,  recognizing  his  ability 
and  integrity,  put  him  in  a  position  of  lead- 
ership. 

Most  Important  for  purposes  of  this  dis- 
cussion. Senator  Helms  is  pushing  for  values 
that  are  not  only  embraced  by  tens  of  mil- 
lions of  Americans  of  this  generation  but 
were  cherished  by  numberless  patriotic 
Americans— Including  most  If  not  all  presi- 
dents—of generations  past.  In  short.  Sena- 
tor Helms  Is  nothing  If  not  representative  of 
mainstream  America— past  and  present. 

Fallon,  on  the  other  hand.  Is  decidedly  un- 
representative. Her  views  not  only  do  not 
represent  mainstream  America,  they  do  not 
even  represent  New  York— unless  one  thinks 
of  New  York  as  just  those  few  square  blocks 
in  Mldtown  which  house  the  major  media. 
She  represents  an  elitist  viewpoint,  extrem- 
ist. If  you  will,  that  Is  overwhelmingly  re- 
jected in  such  communities  as  Greenpolnt, 
Bens^iihurst  and  Ozone  Park— the  kind  of 
places  she  occasionally  glorifies  In  her  pa- 
tronizing columns  but  probably  wouldn't  be 
caught  dead  In  unless  while  making  a  public 
appearance. 

Not  that  Fallon  is  the  only  one  here  who 
is  pubUcly  attacking  Senator  Helms.  Par 
from  It.  There  are,  in  fact,  all  too  many 
media  figures  who  look  at  his  concept  of 
morality  as  a  relic  of  the  Dark  Ages.  But 
most  of  them,  unlike  Fallon,  have  the  de- 
cency to  remain  in  their  sophisticated 
towers  and  not  pretend  they're  one  of  the 
troops. 


TRUTH  WILL  WIK  OUT 


I  am  confident  that  the  forces  led  by  Sen- 
ator Helms  will  eventually  triumph.  Sure, 
the  Beth  Fallons  control  the  giant  media 
and,  sure,  whoever  controls  the  media  to  a 
great  extent  controls  public  opinion.  But  I 
happen  to  believe,  as  Daniel  Webster  did, 
that  there  is  nothing  so  powerful  as  truth. 
And  that  truth  will  finally  triumph. 

Meantime,  a  little  thanks  seems  to  be  in 
order.  We  might  give  thanks  that  in  the 
monumental  battle  we  face  to  restore  those 
values  our  forebears  fought  and  died  for.  we 
have  someone  of  the  stature  of  Jesse  Helms 
at  the  helm,  a  man  who  is  willing  to  stand 
up  to  the  abuse  of  the  Beth  Fallons  as  well 
as  to  the  sabotaging  tactics  of  some  of  his 
own  "enlightened"  colleagues. 

And  while  we're  at  it,  we  might  offer  an- 
other note  of  thanks  that  In  this  hotbed  of 
liberal  media  one  paper.  The  News  World, 
has  the  courage  to  express  what  real  New 
Yorkers  are  still  thinking.* 


STOP  SMOKING  CAMPAIGN  IN 
NEWS  MEDIUM 

•  Mr.  LEVIN.  Mr.  President,  I  call  at- 
tention to  an  interesting  new  Idea 
which  I  was  recently  alerted  to. 

Mr.  T.  Casey  Brennan  of  Ann  Arbor, 
Mich.,  is  a  freelance  magazine  writer 
who  is  carrying  on  a  unique  campaign 
on  behalf  of  children.  He  is  endeavor- 
ing to  discourage  the  portrayal  of 
pipes,  cigars,  and  cigarettes  in  comic 
books.  His  campaign  has  taken  him  on 
numerous  radio  and  television  talk 
shows  throughout  the  country.  His  ar- 
ticles have  appeared  in  several  maga- 
zines. 

I  submit  for  the  Record  two  articles 
which  appeared  in  Smoke  Signals 
magazine. 

I  commend  these  articles  to  my  col- 
leagues, and  ask  that  they  give  careful 
thought  to  Mr.  Brennan's  concept. 
The  articles  follow: 
[From  Smoke  Signals.  January  1981] 
Children  May  Lxarn  Smoking  by  Seeing  It 
IN  THE  Comes 
(By  T.  Casey  Brennan) 
There  are  regulations  on  cigarette  adver- 
tising that  caters  to  teen-agers,  but  what 
about  the  subtle  advertising  when  smoking 
Is  portrayed  In  the  medium  that  children 
and  teens  like  best— comic  booka? 

What  Is  the  effect  on  the  impressionable 
young  mind  when  Thunderbolt  Ross  (from 
Marvel  Comics'  The  Hulk)  or  Perry  White 
(from  DC  Comics'  Superman)  chomp  down 
on  a  cigar,  or  a  tough  detective  lets  a  ciga- 
rette dangle  between  his  teeth? 

Does  the  twelve-  or  thirteen-year-old  real- 
ize that  the  cigarette  is  a  bigger  danger  to 
that  tough  guy  than  the  story's  villain? 

And  does  the  average  comic  book  writer, 
editor,  or  artist  strive  always  to  protect  the 
young  from  those  misconceptions  bred  by 
the  casual  portrayal  of  the  use  of  ciga- 
rettes? 

As  one  who  worked  inside  the  comic-book 
business  for  part  of  the  sixties  and  most  of 
the  seventies,  I  would  say  No  most  emphati- 
cally, to  both  of  those  last  questions. 

Cheap  sensationalism  and  dramatic  effect 
are  of  far  greater  concern  to  the  average 
comic  book  professional  than  Is  responsibil- 
ity toward  his  youthful  audience.  A  Marvel 
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Comics  story  once  portrayed  a  super<harac- 
ter  called  Dr.  Strange,  not  only  smoking  a 
cigarette,  but  smoking  it  in  bed! 

And  while  several  attempts  have  been 
made  to  write  stories  attacking  alcohol  and 
drug  addiction,  the  results  were  so  reeking 
with  drippy  melodrama  that  the  over-all 
effect  was  to  encourage  the  very  practice 
which  the  tale  purported  to  oppose. 

Even  these  pathetic,  perhaps  well-inten- 
tioned but  poorly  conceived  attempts  at 
civic  responsibility,  are  few  and  far  between. 
While  scripting  the  regular  series  Vampir- 
ella,  I  was  instructed  by  the  editor  to  make 
the  constant  drunkermess  of  a  supporting 
character,  a  stage  magician  named  Pendra- 
gon.  a  matter  of  lightness  and  humor. 

It  should  be  noted  that  a  few  companies 
do  produce  comics  with  characters  who 
never  use  cigarettes.  Archie  Comics,  Whit- 
man Comics.  Harvey  Comics,  Pawcett.  Spire 
Christian  Comics,  and  Crusaders  feature 
nonsmoking  characters.  Most  of  the  others 
are  likely  to  present  anything  from  smoking 
to  drunkenness  to  ax-murder. 

Speaking  from  personal  knowledge  of  the 
people  behind  the  scenes,  I  find  it  difficult 
to  imagine  the  often  hard-drinking  and 
chain-smoking  comic  book  profession<il 
taking  a  stand  sigainst  the  very  things  which 
he  feels  are  part  of  his  productive  and  cre- 
ative processes. 

Television  programs  such  as  Shazam  and 
Isis.  with  their  mild  themes,  or  movies  such 
as  Superman,  mislead  parents  into  believing 
that  comic  books  are  far  more  wholesome 
than  they  really  are.  In  the  early  1950s, 
when  comic  books  overstepped  the  bound- 
aries of  good  taste,  and  began  to  show  gory 
murders,  glorifying  even  real-life  criminals 
with  such  titles  as  FaTnoiis  Gangsters,  it 
took  a  nationwide  comic-book  burning  cam- 
paign to  turn  the  tide,  and  force  distributors 
iind  retailers  to  demand  a  better  product. 

The  1980s  may  require  a  repeat  perform- 
ance of  this  before  publishers  begin  to  live 
up  to  their  responsibilities  as  the  architects 
of  young  minds. 

[From  Smoke  Signals,  February  1982] 

Comic  Book  Heroes  Edge  Into  No-Smokiiig 

Advice  for  Kids 

(By  Casey  Brennan) 

A  year  after  publication  of  the  article 
"Children  May  Learn  Smoking  by  Seeing  It 
in  the  Comics,"  in  the  January  1981.  issue  of 
Smoke  Signau,  a  leading  comic  book  pub- 
lisher has  taken  a  firm  stand  against  ciga- 
rette smoking. 

That  publisher  is  Marvel  Comics,  and  with 
the  publication  of  the  February,  1982.  issue 
of  their  popular  title.  Daredevil,  they  have 
taken  the  first  step  toward  civic  responsibil- 
ity on  the  smoking  issue.  Throughout  the 
book-length  story,  the  lead  character  of  the 
comic,  as  well  as  minor  characters,  make 
frequent  remarks  pointing  out  the  dangers 
of  cigarette  smoking  or  ridiculing  the  prac- 
tice altogether. 

"Pro  smoking?  Hey,  not  us!"  said  Dare- 
devil editor  Denny  O'Neil  in  a  letter  to  the 
author  of  the  Smoke  Sign/ils  article,  a 
longtime  fellow  book  scripter. 

Both  Denny  O'Neil  and  the  comic  book 
Daredevil  has  been  associated  with  strongly 
ethical  positions  in  the  past.  A  decade  ago, 
Denny  O'Neils  comic  book  scripts  for  Mar- 
vel's chief  rival.  DC  Comics,  won  him  much 
support  for  their  hard-line  antidrug  stance. 
At  the  1971  New  York  Comic  Art  Conven- 
tion, held  the  Fourth  of  July  weekend  at 
the  New  York  Sutler  Hilton.  Denny 
O'Neil's  antidrug  stories  in  the  DC  title 
Green  Lantern  were  nominated  for  awards 


from  both  the  Academy  of  Comic  Book  Arts 
and  the  Goethe  Comic  Art  Pan  Awards, 
voted  by  the  comic  book  fans  themselves. 

Now  editor.  O'Neil  gives  us  a  Daredevil 
who  advises  a  friend,  on  pstge  five  of  the 
February,  1982.  issue.  "Ben.  you've  got  to 
stop  smoking  those  cigarettes.  They'll  kill 
you." 

At  another  point,  later  in  the  story,  an- 
other character  remarks  on  the  cigarette 
issue,  "Still  smoking  those  weeds,  eh,  Benny 
boy?  Bet  your  lungs  look  like  something 
died  in  them." 

Problems  with  comic  books?  Sure  there 
are  still  many  of  them,  just  as  was  noted  in 
that  January,  1981,  Smoke  Signals  article. 
But,  as  a  result  of  the  position  taken  by 
that  article,  "Children  May  Learn  Smoking 
by  Seeing  It  in  the  Comics,"  at  least  one 
problem  is  being  positively  tackled;  a  strong 
antismoke  stance  has  been  taken  by  a  lead- 
ing character  of  a  leading  comic  book  pub- 
lisher. 

Certainly,  there's  more  to  be  done.  We 
cannot  feel  that  our  work  is  complete  until 
cigarettes,  pipes,  and  cigars  are  never  por- 
trayed except  in  stories  specifically  designed 
to  oppose  and  ridicule  their  use.  as  in  this 
latest  Daredevil  story. 

The  Daredevil  story  is  not  a  war  won.  but 
a  battle  begun.* 


MILITARY  CONSTRUCTION 
APPROPRIATIONS 

•  Mr.  QUAYLE.  Mr.  President,  yester- 
day the  Senate  passed  H.R.  6968.  the 
Military  Construction  Appropriations 
bill.  The  bill  as  reported  and  passed 
was  approximately  $1.1  billion  below 
the  President's  request.  I  know  that 
the  Senator  from  Nevada  (Mr.  Laxalt) 
worked  hard  along  with  the  other 
members  of  his  Military  Construction 
Subcommittee  to  report  a  bill  which 
complied  with  the  allocations  in  the 
first  concurrent  budget  resolution.  For 
that  I  strongly  commend  him. 

I  am  sure  that  among  the  many 
projects  which  had  to  be  cut  from  the 
bill  to  meet  the  budget  allocations 
there  were  some  which  were  much 
needed.  But  there  are  certain  budget 
realities  which  we  must  accept.  In  that 
regard.  I  note  that  among  projects  for 
Indiana  facilities,  the  bill  included  $8.7 
million  compared  to  an  administration 
request  of  $9.6  million  and  a  House  ap- 
proved amoimt  of  $13.9  million.  Like 
everyone  else  in  Congress.  I  would  like 
to  see  as  many  projects  as  possible  in 
my  State.  However.  I  am  willing  to 
accept  what  has  to  be. 

Having  said  that.  Senator  Ldgar  and 
I  have  asked  the  Senator  from  Nevada 
to  give  serious  consideration  to  one 
urgent  project  when  the  Senate  con- 
ferees meet  with  the  House  conferees 
on  this  bill.  This  project,  an  Army  Na- 
tional Guard  armory  in  Gary.  Ind..  is 
very  special  for  two  reasons.  First  of 
all.  it  is  a  project  very  badly  needed  by 
the  Indiana  National  Guard.  Second, 
it  is  a  project  which  was  of  special  in- 
terest to  the  late  Adam  Benjamin. 
Representative  from  the  First  District 
of  Indiana. 

The  existing  armory  in  Gary  was 
built  in  1924  in  a  downtown  location. 


It  has  no  room  for  expansion,  no  adja- 
cent outside  training  area,  and  pro- 
vides substandard  security  for  weap- 
ons and  equipment.  The  facility  is  ex- 
pensive to  heat,  has  badly  deteriorat- 
ed, and  its  repair  costs  would  be  in 
excess  of  $1  million.  This  is  clearly  un- 
economical in  light  of  the  $1.8  million 
needed  for  replacement  costs. 

Plans  for  a  replacement  armory 
have  been  under  consideration  for 
some  time,  but  have  previously  been 
deferred  because  of  lack  of  a  suitable 
site  and  lack  of  State  matching  funds. 
These  problems  have  now  been  re- 
solved by  a  $580,600  State  appropria- 
tion and  the  purchase  of  a  15-acre  site. 
Because  of  the  overcrowded  condition 
of  the  existing  facility  and  the  lack  of 
adequate  secure  storage  and  training 
areas,  construction  of  a  replacement 
armory  and  organizational  mainte- 
nance shop  is  very  badly  needed.  This 
is  a  high  priority  item  with  the  Indi- 
ana National  Guard  and  the  State  of 
Indiana. 

Earlier  this  year,  Adam  Benjamin 
put  his  all  into  getting  this  project  ap- 
proved. This  was  typical  of  everything 
he  did  for  the  people  of  the  First  Dis- 
trict. As  a  result  of  his  efforts,  the 
military  construction  authorization 
and  appropriations  bills  on  the  House 
side  both  include  the  new  Gary 
Armory.  But  only  half  the  work  has 
been  done.  In  Adam  Benjamin's  vocab- 
ulary there  was  no  such  word  as  "half- 
way" and  it  is  for  that  reason  Senator 
LuGAR  and  I  would  like  to  see  this  im- 
portant project  finished.  It  is  a  project 
Adam  Benjamin  wanted  because  he 
knew  it  was  needed  for  the  Nation,  the 
State  of  Indiana,  and  the  Gary  area— 
an  area  that  has  suffered  as  much  or 
greater  unemployment  than  any  in- 
dustrial region  in  the  coimtry. 

The  commanding  officer  of  the  Indi- 
ana National  Guard  stands  ready  to 
dedicate  this  new  and  badly  needed  fa- 
cility to  the  memory  of  Adam  Benja- 
min. That  would  be  as  fitting  as  any 
memorial  for  this  imiquely  effective 
and  compassionate  Member  of  Con- 
gress. Those  of  us  who  served  with 
him  in  the  House  and  as  a  part  of  the 
Indiana  delegation  know  only  too  well 
what  a  great  void  was  created  by  his 
untimely  death. 

Because  of  the  urgent  military  re- 
quirement for  this  project  and  because 
of  the  unique  relationship  between 
this  particular  project  and  the  late 
Adam  Benjamin,  we  urge  the  Senator 
from  Nevada  to  give  this  project  favor- 
able consideration  during  conference 
with  the  House.  From  our  discussions 
we  imderstand  that  the  Senate  confer- 
ees will  do  everything  they  can  to  ac- 
commodate our  request  and  agree  to 
fimding  of  the  Gary  armory.* 


September  28,  1982 
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ALLYN  COX:  AMERICAN  MICHEL- 
ANGELO 

•  Mr.  HELMS.  Mr.  President,  on  Sep- 
tember 21.  1982.  Statuary  Hall  in  the 
U.S.  Capitol  was  the  scene  of  a  most 
impressive  ceremony  to  honor  AUyn 
Cox.  the  great  mural  artist  whose 
works  in  the  Capitol  and  many  other 
locations  in  the  United  States  will  in- 
spire future  generations  for  ages  to 
come. 

Present  on  that  memorable  occasion, 
he  responded  to  the  tributes  of  some 
of  our  leading  statesmen  and  other 
leaders  in  a  brilliant  address,  winning 
the  admiration  of  all  who  heard  him. 
Five  days  later,  following  a  massive 
stroke,  he  was  dead  but  his  works  will 
live. 

On  a  personal  note,  Mr.  President, 
Mrs.  Helms  greatly  admired  Mr.  Cox, 
and  spent  many  hours  with  him  as  he 
worked  in  the  Capitol.  She  is  greatly 
saddened  by  tne  death  of  this  great 
man,  as  am  I. 

Mr.  President,  because  the  life  and 
career  of  Allyn  Cox  should  be  of  un- 
usual interest  to  the  Congress  and  ad- 
mirers of  historically  based  art,  I  ask 
for  two  obituary  notices  to  be  pub- 
lished in  the  Record. 

The  material  follows: 
[Prom  the  New  York  Times,  Sept.  28.  1982] 
Allyn  Cox,  86,  Paintek  or 
Murals  for  U.S.  Capitol 
(By  Walter  H.  Waggoner) 
Allyn  Cox.  a  prominent  American  mural 
painter  whose  work  adorns  the  rotunda  and 
corridors  of  the  United  States  Capitol  in 
Washington  and  a  former  member  of  the 
New     York     City     Art    Commission,     died 
Sunday  at  the  Washington  Medical  Center. 
He  was  86  years  old  and  had  recently  lived 
in  the  Cosmos  Club  in  Washington. 

Mr.  Co::  was  honored  at  the  Capitol  last 
Tuesday  by  a  bipartisan  group  of  political 
and  artistic  leaders  for  his  depiction  of 
memorable  scenes  in  American  history  that 
he  began  three  decades  ago.  He  was  hailed 
as  "a  great  artist"  by  House  Speaker 
Thomas  P.  O'Neill  Jr.,  Democrat  of  Massa- 
chusetts. The  Senate  majority  leader, 
Howard  H.  Baker  Jr.,  Republican  of  Tennes- 
see, told  Mr.  Cox,  "Your  splendid  work 
enjoys  a  special  place  In  the  art  history  of 
the  world." 

Mr.  Cox  began  murals  in  the  Great  Exper- 
iment Hall  on  the  House  side  of  the  Capitol 
building  in  1973.  In  failing  health  recently, 
Mr.  Cox  retired  last  December;  the  work 
will  be  completed  by  his  assistant.  Cliff 
Young. 

Mr.  Cox,  already  a  well-known  muralist, 
began  his  career  at  the  Capitol  in  1952, 
when  he  was  commissioned  to  complete  the 
last  32  feet  of  the  frieze  in  the  building's 
great  rotunda.  The  300-foot  mural  had  been 
started  nearly  a  century  earlier  by  the  Ital- 
ian artist.  Constantino  Brumidi,  who  died  in 
1880  several  months  after  falling  from  a 
scaffold  before  his  work  was  finished.  His 
successor,  Pilippo  Costaggini,  died  with  32 
feet  of  the  frieze  still  bare. 

Vith  a  Congressisonal  commission,  Mr. 
Cox  finished  the  mural  with  scenes  from 
the  Civil  War,  the  Spanish-American  War 
and  the  birth  of  the  age  of  aviation  with  a 
depiction  of  the  Wright  brothers'  first 
night.    President    Dwight    D.    Eisenhower 


dedicated  the  completed  rotunda  frieze  on 
May  11.  1954. 

In  addition  to  his  Capitol  scenes,  Mr.  Cox 
has  painted  murals  and  produced  decorative 
panels  of  mosaics  and  stained  class  for  many 
private  buildings,  including  the  Guaranty 
Trust  Company  and  the  U.S.  Grant  Memori- 
al, both  in  New  York  City,  the  George 
Washington  Masonic  Memorial  in  Alexan- 
dria, Va.,  and  the  University  of  Virginia  Law 
School. 

Mr.  Cox  was  bom  in  New  York  City  on 
June  5,  1896,  the  son  of  Kenyon  and  Louise 
King  Cox,  both  of  whom  were  artists.  He 
studied  at  the  National  Academy  of  Design 
and  the  Art  Students  League  in  New  York 
from  1911  to  1916.  Then,  on  a  fellowship  In 
painting,  he  was  a  student  at  the  American 
Academy  in  Rome  from  1916  to  1920,  except 
for  his  service  as  a  first  lieutenant  with  the 
American  Red  Cross  in  Italy  In  1917  and 
1918. 

Soon  after  his  return  to  New  York,  Mr. 
Cox  began  to  receive  commissions  for 
murals  and  decorative  paintings  for  private 
homes,  churches  and  other  public  and  pri- 
vate buildings.  Among  his  earlier  works 
were  murals  for  Dumbarton  Oaks  In  Wash- 
ington and  decorative  paintings  for  the  Na- 
tional City  Bank  and  the  Continental  Bank 
in  New  York. 

Mr.  Cox  was  a  member  of  the  New  York 
City  Art  Commission  from  1952  to  1958  and 
was  a  past  president  and  honorary  president 
of  the  National  Society  of  Mural  Painters. 
He  was  also  a  former  president  o'  the  Amer- 
ican Artists  Professional  League  and  past 
vice  president  of  the  Architectural  League 
of  New  York. 

Mr.  Cox  is  survived  by  a  sister,  Caroline 
Cox  Lansing  of  Apache  Junction,  Ariz. 
Funeral  services  will  be  private. 

[From  the  Washington  Post,  Sept.  28,  1982] 

Allyn  Cox  Dies:  Works  Included  Capitol 

Murals 


(By  J.  Y.  Smith) 

Allyn  Cox.  86.  an  artist  whose  work  In- 
cludes some  of  the  major  murals  and  friezes 
In  the  U.S.  Capitol,  died  at  the  Washington 
Hospital  Center  on  Sept.  26  following  a 
stroke. 

In  1953,  Mr.  Cox  was  commissioned  to 
complete  the  Rotunda  Frieze  just  under  the 
dome  of  the  Capitol.  The  paintings  were 
begun  in  the  19th  century  by  Constantino 
Brumldl,  the  lUllan  artist  who  spent  much 
of  his  professional  life  working  on  the  Cap- 
itol. Brumidi  died  before  the  work  could  be 
completed. 

This  circumstance  provided  Mr.  Cox  with 
an  amlbition  that  began  In  his  boyhood:  to 
complete  what  Brumidi  had  started.  'When 
I  was  very  young,"  he  said  In  an  Interview 
shortly  before  his  retirement  last  April,  "my 
parents  brought  me  here  and  showed  me  an 
empty  space  In  the  frieze  under  the  Rotun- 
da dome.  After  that,  I  used  to  dream  and 
dream  of  painting  It  one  day. " 

When  the  call  came,  he  mounted  a  scaf- 
fold and  painted  In  the  32-foot  space  with 
figures  depleting  the  American  Civil  War. 
the  Spanish-American  War  and  the  birth  of 
the  age  of  aviation.  All  of  It  was  faithfully 
executed  in  the  style  of  his  Italian  predeces- 
sor. 

In  1969,  Mr.  Cox  again  was  called  to  the 
Capitol.  This  time  the  job  was  to  clean  and 
restore  the  Brumldl  mural  called  "The 
Apotheosis  of  Washington,"  which  is  at  the 
very  top  of  the  Rotunda. 

Before  that  task  was  over.  Congress  au- 
thorized the  decoration  of  various  walls  and 
ceilings  on  the  House  side  of  the  building. 


Brumidi  himself  had  done  a  number  of 
murals  in  the  corresponding  corridors  In  the 
Senate  wing. 

The  actual  work  began  In  1973  under  the 
auspices  of  the  U.S.  Capitol  Historical  Socie- 
ty and  the  Daughters  of  the  American  Rev- 
olution. Mr.  Cox  and  two  assistants.  Cliff 
Young  and  John  Roach,  did  the  ceiling  of 
the  Capitol  Hall  with  scenes  showing  the  de- 
velopment of  Congress.  In  the  Great  Exper- 
iment Hall,  they  covered  the  ceiling  with 
paintings  of  the  growth  of  American  democ- 
racy. 

The  work  was  dedicated  earlier  this 
month  and  on  Sept.  21  a  ceremony  in  Mr. 
Cox's  honor  was  held  In  the  SUtuary  Hall 
with  House  Speaker  Thomas  P.  (Tip) 
O'Neill  Jr.  (D-Mass.)  and  Senate  Majority 
Leader  Howard  Baker  (R-Tenn.)  In  attend- 
ance. 

Inevitably,  perhaps,  Mr.  Cox's  work  has 
t>een  compared  to  that  of  Michelangelo. 
When  the  validity  of  this  was  put  to  him  In 
an  Interview,  Mr.  Cox  replied  with  puckish 
good  humor.  "Well, "  he  said,  "the  celling  of 
this  corridor  is  longer  than  the  one  In  Sls- 
tlne  Chapel." 

Mr.  Cox  was  bom  In  New  York  City.  He 
studied  at  home— his  father  was  a  palntar— 
at  the  National  Academy  School  and  at  the 
Art  Students  League.  He  served  in  the  Red 
Cross  in  Europe  during  World  War  I,  then 
came  home  to  begin  his  career. 

Having  already  decided  that  murals  would 
be  his  milieu,  his  first  major  effort  was  to 
paint  a  room  in  his  parent's  house  In  New 
York.  This  brought  a  number  of  commis- 
sions from  private  persons,  Including  Vin- 
cent Astor  and  others  among  the  very  rich. 
With  his  father,  he  also  did  some  murals  In 
the  Wisconsin  SUte  Capitol  In  Madison. 

With  the  onset  of  the  Great  Depression 
and  the  consequent  disappearance  of  large 
private  commissions,  Mr.  Cox  turned  to 
decorating  public  buildings.  Those  on  which 
he  worked  included  the  law  school  of  the 
University  of  Virginia.  He  also  worked  on 
the  George  Washington  Masonic  Memorial 
and  the  KnighU  Templar  Chapel  In  Alexan- 
dria. 

His  wife,  Lillian,  died  In  1968.  and  Mr.  Cox 
had  lived  In  Washington.  Survivors  Include 
a  sister,  Carolyn  Lansing  of  Apache  Junc- 
tion, Ariz.* 


HIGHWAY  SAFETY  IMPROVES 
UNDER  REAGAN 

•  Mr.  SYMMS.  Mr.  President,  for  sev- 
eral years.  Ralph  Nader's  protege, 
Joan  Claybrook,  ran  the  National 
Highway  Traffic  Safety  Administra- 
tion. Against  the  advice  of  many  ex- 
perts, she  stubbornly  insisted  that  the 
only  way  to  reduce  highway  deaths 
and  injuries  was  to  crack  down  on 
speeders  on  the  interstate  highways 
and  to  force  motorists  to  put  expen- 
sive airbags  in  their  cars.  While  she 
was  in  charge  of  the  agency,  the 
number  of  highway  fatalities  contin- 
ued to  increase  each  year. 

Now,  suddenly,  they  have  dramati- 
cally declined.  In  fact,  traffic  deaths 
this  year  wUl  probably  reach  the 
lowest  level  in  nearly  20  years. 

Why? 

Because  President  Reagan  had  the 
wisdom  to  replace  Joan  Claybrook  and 
her  Naderite  nostrums  with  an  expert- 
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enced.  practical  administrator.  Ray- 
mond Peck,  who  is  trying  to  solve  the 
problem  by  dealing  with  its  major 
causes. 

Most  deaths  do  not  occur  on  inter- 
state highways,  but  on  other  roads.  Al- 
cohol, not  speed,  is  the  main  cause. 
These  are  facts,  and  Raymond  Peck  is 
using  them— not  theories— as  the  basis 
of  his  highway  safety  policies  and  pri- 
orities. The  focus  of  his  campaign  is 
on  drunk  driving,  and  encouraging  mo- 
torists to  use  the  seatbelts  that  are  al- 
ready in  their  cars,  instead  of  trying  to 
replace  them  with  alrbags.  He  is  en- 
couraging the  enforcement  of  speed 
limits  on  all  roads,  not  just  the  inter- 
states.  And  the  campaign  is  working. 

The  record  speaks  for  itself.  It  shows 
that  the  American  people  are  driving 
jiist  as  much  and  just  as  fast,  but  not 
as  many  are  killing  each  other  on  the 
Nation's  highways. 

A  fascinating  and  much  more  de- 
tailed account  of  the  accomplishments 
of  Raymond  Peck  and  the  Reagan  ad- 
ministration in  this  crucial  area  is 
spelled  out  in  an  article  published  in 
the  Washington  Times  today.  I  ask 
that  the  article,  written  by  Roger 
Johnson,  be  inserted  in  the  Record. 

The  text  of  the  article  follows: 

CProm  the  Washington  Times,  Sept.  28, 
1982} 

HiGHWAT  SArrrr  Improves  Ukder  Reacah 


(By  Roger  Johnson) 
Question:  Whose  administration  has  a 
better  record  on  highway  safety,  Jimmy 
Carter's  or  Ronald  Reagan's? 
Answer  Ronald  Reagan's. 
Surprised?  So  are  Ralph  Nader  and  Joan 
Claybrook,  self-proclaimed  auto  safety  ex- 
perts. Claybrook  you  may  recall,  was 
Nader's  protege  and  the  head  of  the  Nation- 
al Highway  Traffic  Safety  Administration 
under  President  Carter.  She  was  the  one 
whose  obsessive  preoccupation  with  enforce- 
ment of  the  55  mph  speed  limit  led  her  to 
equip  America's  state  troopers  with  a  mil- 
lions of  dollars'  worth  of  radar  units  and  to 
direct  the  majority  of  the  police  onto  the 
Interstate  highways. 

It  was  of  little  concern  to  her.  of  course, 
that  IntersUtes  had  never  accounted  for 
more  than  10  percent  of  the  total  traffic  fa- 
talities in  any  given  year.  Meanwhile, 
deaths  and  injuries  soared  on  the  other, 
now  underprotected,  streets  and  highways. 
In  the  year  before  Claybroolc  took  over  the 
NHTSA.  45,500  people  died  on  the  nation's 
highways;  in  her  last  year  at  NHTSA.  51.100 
people  died.  By  the  time  her  tenure  at  the 
NHTSA  had  expired,  5,600  more  people 
were  dying  on  the  highways  eacn  year  than 
when  she  started. 

In  contrast  to  the  shameful  legacy  of 
Claybrooks  failed  policies,  the  situation  is 
improving  substantially  under  her  succes- 
sor, Raymond  Peck.  Over  1,500  fewer  people 
died  in  traffic  accidents  during  Peck's  first 
year  than  during  Clay  brook  s  last  year.  And 
If  present  trends  continue,  deaths  this  year 
will  fall  to  about  43,500,  their  lowest  level  in 
nearly  two  decades. 

Furthermore,  the  highway  fatality  rate,  a 
measure  of  relative  safety,  U  likely  to  drop 
below  3  deaths  per  100  million  vehicle-miles 
(the  common  means  of  expressing  the  rate) 
for  the   first  time,   this  is  a  magnificent 


achievement  by  any  standard,  especially 
considering  that  the  rate  had  risen  during 
each  year  that  Claybrook  headed  the 
NHTSA.  What  all  this  means  is  that  there 
wUl  have  been  about  9,500  fewer  traffic 
deaths  during  the  first  two  years  with 
Ronald  Reagan  than  there  were  during  the 
last  two  years  under  Jimmy  Carter.  High- 
way travel  today  is  significantly  safer  than 
It  was  two  years  ago.  * 

The  reasons  for  this  improvement  are  as 
remarkable  for  what  hasn't  happened  as  for 
what  has.  Highway  travel  hasn't  decreased: 
quite  the  opposite,  in  fact.  There  is,  as  yet. 
no  evidence  that  seatbelt  usage  has  im- 
proved. Alrbags  are  nowhere  in  evidence, 
much  to  the  chagrin  of  Nader  and  pals.  Per- 
haps most  amazing  of  all.  and  contrary  to 
what  most  so-called  "experts "  would  pre- 
dict, highway  speeds  have  increased  dra- 
matically. The  number  of  drivers  violating 
the  55  mph  speed  limit  is  now  so  great  that 
well  over  half  the  states  may  face  the  impo- 
sition of  federal  funding  sanctions. 

Ironically,  increased  highway  speeds  are 
Indicative  of  the  major  reason  for  the  recent 
decrease  in  fatalities.  One  of  the  first  things 
Ray  Peck  did  when  he  came  to  the  NHTSA 
was  to  moderate  his  predecessor's  fanatical 
enforcement  of  the  55  mph  speed  limit,  thus 
freeing  valuable  police  resources  for  more 
pressing  problems  such  as  apprehending 
drunk  drivers. 

Peck's  NHTSA  had  gotten  serious  about 
drunk  drivers  while  Claybrook's  never 
could.  She  was  much  too  busy  lambasting 
the  auto  industry  and  requiring  cars  to  be 
equipped  with  speedometers  that  highlight- 
ed her  beloved  55  to  worry  about  such  mun- 
dane things  as  drunks  on  the  highways,  al- 
cohol has  always  been  the  leading  cause  of 
traffic  fatalities  while  excessive  speed  ranks 
much  lower.  Little  wonder,  then,  that  traf- 
fic deaths  are  now  declining. 

The  sad  thing  is  that  Claybrook  knew 
these  facts  yet  chose  to  ignore  them.  Profes- 
sor Martin  Whol  of  Carnegie-Mellon  Univer- 
sity and  a  recognized  expert  on  traffic 
safety,  had  warned  in  June  1977  of  the  in- 
herent risks  of  overzealous  speed  limit  en- 
forcement. In  1979  Terry  Dawson,  a  trans- 
porUtion  planner  with  eleven  years  experi- 
ence, had  noted  in  a  Federal  Highway  Ad- 
ministration publication  that  most  of  the 
fatality  reductions  during  1974,  when  55  was 
first  ImpKwed,  occurred  on  roads  where  the 
speed  limit  was  ailready  under  55  mph. 

He  also  warned  against  concentrating  ex- 
cessively on  speed  reductions.  State  police 
agencies  around  the  country  reacted  with 
growing  alarm  as  their  resources  were  si- 
phoned from  more  dangerous  roads  and 
placed,  radar  in  hand,  on  the  safer  inter- 
states.  Claybrook  scorned  them  all  and  the 
bodies  piled  up. 

Maryland  provides  a  perfect  example  of 
what  happened.  In  1980,  Gov.  Harry  Hughes 
directed  his  state  police  superlntendant. 
Col.  Thomas  Smith  to  begin  a  massive  and 
well  publicized  crackdown  on  speeders. 
Hughes,  a  Democrat,  launched  this  drive  in 
the  hopes  of  malsing  Maryland  a  model  for 
other  states.  Claybrook,  sensing  the  politi- 
cal advantages  of  Hughes'  support  during  a 
presidential  election  year,  poured  extra 
NHTSA  funds  into  Maryland.  Unmarked 
patrol  cars,  semi-trailers,  and  airplanes  were 
employed.  The  'Yellow  Jackets"  were 
formed,  an  elite  group  of  radar-toting  state 
police.  The  number  of  citations  issued  for  55 
speed  limit  violations  jumped. 

Those  who  were  lucky  paid  with  their 
money;  the  unlucky  paid  with  their  lives. 
Traffic  deaths  for  1980  skyrocketed  by  10 


percent,  the  largest  absolute  increase  since 
1968.  This  was  not  some  act  of  fate.  It  was 
the  result  of  stubborn  adherence  to  official 
dogma.  By  contrast,  with  this  year's  reduced 
emphasis  on  55  mph  violations  and  a  re- 
newed effort  against  drunk  drivers,  highway 
deaths  in  Maryland  are  already  down  by  30 
percent.  Claybrook's  efforts,  however,  were 
not  totally  in  vain:  Maryland  was  one  of  the 
few  states  where  the  majority  voted  for 
Carter. 

Peck's  achievements  deserve  the  gratitude 
of  every  person  in  the  country.  By  eliminat- 
ing ineffective  regulations  and  redirecting 
his  agency's  priorities  toward  drunk  drivers 
and  increased  seatbelt  usage,  he  has  radical- 
ly improved  the  highway  safety  environ- 
ment. But  don't  expect  any  acclaim  for 
either  him  or  Reagan  from  the  Naderites. 
That  bunch  of  fractious  old  malcontents  are 
too  occupied  plugging  their  twin  nostrums 
of  airbags  and  absurdly  low  speed  limits  to 
appreciate  that  Peck  has  succeeded  where 
they  failed.  Trouble  is.  Peck  has  not  yet 
publicized  hjs  triumphs.  Perhaps  it's  time 
he  does.* 


FLAT-RATE  AND  MAJOR  TAX 
REFORM  PROPOSALS 

•  Mr.    QUAYLE.    Mr.    President,    the 
Senate  Finance  Committee  has  begim 
hearings    on    various    flat    rate    and 
major  tax  reform  proposals.  I  believe 
that  tax  simplification  and  major  tax 
reform  will  be  among  the  most  impor- 
tant issues  to  be  addressed  by  Con- 
gress in  the  next  few  years.  Today.  I 
presented  my  position  and  proposals 
for  dealing  with  these  issues  to  the  Pi- 
nance  Committee.  In  order  that  my 
colleagues  who  are  not  on  the  Finance 
Committee  and  other  interested  per- 
sons may  be  fully   informed  of  the 
debate  on  these  issues.  I  ask  that  my 
testimony    along   with    its    appendix, 
tables  and  footnotes,  be  reprinted  in 
the  Record. 
The  testimony  follows: 
Statement  by  Senator  Dan  Qua  yle— Plat 
Rate  and  Major  Tax  Reform  Proposals 
Mr.  Chairman,  millions  of  Americans  are 
today  fed  up  with  the  complexity  of  our 
income  tax  code.  Every  year  complaints  pro- 
liferate about  the  difficulty  of  preparing 
the  individual  Ux  return.  Taxpayer  compli- 
ance  is  declining   while   the   underground 
economy  is  growing  rapidly. 

I  believe  we  must  restructure  the  tax  code 
to  eliminate  ite  complexity  and  restore  iU 
credibility.  For  these  reasons,  I  have  intro- 
duced in  the  Senate  the  SELP-tax  Plan  Act 
of  1982  (S.  2557),  a  moderately  progressive 
low-rate  individual  Ux  coupled  with  a  flat 
rate  business  tax. 

I  believe  the  time  has  come  to  seriously 
consider  restructuring  our  federal  tax 
system.  The  American  people  demand  it  and 
our  economic  health  requires  it. 

My  testimony  today  consists  of  a  state- 
ment explaining  the  principles  and  purposes 
of  the  SELF-tax  Plan  Act  of  1982.  along 
with  an  appendix  which  presents  some  rele- 
vant recent  data  and  trends.  I  ask  that  these 
be  printed  in  the  record. 

PAiLiTRES  or  the  current  tax  system 
Henry  Simons,  writing  in  his  classic  study. 
"Personal  Income  Taxation. "  insisted  that 
an  income  tax.  if  it  was  to  be  an  improve- 
ment over  payroll  or  excise  taxes,  "should 
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be  progressive,  it  should  be  levied  according 
to  single  general  rules  or  principles  .  .  .  and 
it  should  be  as  equitable  as  possible  among 
individuals.  Thus,  it  must  proceed  from  a 
clear  and  workable  conception  of  personal 
income;  and  it  must  be  constructed  in  such 
manner  as  to  minimize  the  possibilities, 
both  of  lawful  avoidance  .  .  .  and  of  success- 
ful evasion  through  false  declaration. " 

Our  current  tax  system  retains  an  official- 
ly progressive  rate  structure,  but  in  every 
other  respect  fails  to  meet  the  primary  re- 
quirements of  a  fair  tax  system.  These  re- 
quirements are:  Simplicity.  Efficiency.  Low 
Ux  rates  and  Fairness  (SELF).  Our  tax 
system,  taking  into  account  all  the  excep- 
tions and  preferences  built  into  the  law,  is 
also  not  even  very  progressive. 
A.  Simplicity 
A  'simple"  tax  system  is  one  in  which  the 
tax  code  is  relatively  simple  to  understand 
and  administer.  Regulations,  forms  and  in- 
structions should  be  easily  understood  by 
taxpayers  and  tax  administrators  alike. 

Today,  our  tax  structure  is  more  complex 
than  it  has  ever  been.  In  1954.  only  18  per- 
cent of  taxpayers  used  tax  return  preparers; 
over  80  percent  filled  out  their  tax  forms 
personally.  In  1981.  52.4  percent  of  all  1040 
forms  were  prepared  by  specialists  as  were 
16.9  percent  of  all  1040A  forms— an  average 
of  almost  40  percent  overall. 

In  addition,  in  1953.  even  though  most 
Americans  filled  out  their  own  tax  forms, 
only  3.2  percent  of  1040  and  1040A  returns 
had  mathematical  errors.  In  1976.  8.8  per- 
cent of  these  forms  had  such  errors,  and  in 
1980  the  error  rate  was  7.4  percent. 

The  Commissioner  of  Internal  Revenue, 
in  1977.  summarized  the  difficulty  clearly 
when  he  sUted  that  the  basic  filing  require- 
ments for  U.S.  tax  returns  are  "beyond  the 
comprehension  of  a  large  portion  of  the 
adult  population." 

B.  Efficiency 
An  efficient  tax  system  is  "neutral:"  it 
allows  personal  and  business  decisions  to  be 
made  on  the  basis  of  their  perceived  value, 
apart  from  tax  considerations.  It  does  not 
induce  individuals  and  businesses  to  engage 
in  uneconomic  activity  in  order  that  they  re- 
ceive specific  tax  breaks. 

Clearly  the  U.S.  tax  system  has  been  a 
major  factor  influencing  recent  U.S.  pat- 
terns in  trade,  investment,  research  and  de- 
velopment. The  tax  structure  has  promoted 
consumption  and  over-investment  tn  such 
items  as  residential  housing  and  race  horses, 
while  it  has  discouraged  business  modern- 
ization. It  has  been  a  major  factor  contrib- 
uting to  our  recent  decline  in  productivity 
growth. 

An  efficient  tax  system  is  also  one  which 
can  collect  necessary  revenues  with,  relative- 
ly simple  enforcement  procedures,  made 
possible  by  public  support  and  cooperation. 
Thus,  an  efficient  tax  system  must  be  per- 
ceived as  basically  fair  and  worthy  of  sup- 
port. 

There  was  a  time  when  Americans  were 
proud  to  pay  their  income  tax.  Efficiency  of 
collection  surpassed  the  efforts  of  most 
other  nations,  with  relatively  few  tax  collec- 
tors and  special  enforcement  mechanisms. 
Today,  this  situation  is  dramatically  differ- 
ent. 

More  Americans  each  year  are  takmg  ad- 
vantage of  the  available  tax  loopholes.  For 
every  year  since  1976  a  smaller  percentage 
of  American  tax  returns  have  chosen  to 
take  the  standard  deduction  while  a  higher 
percentage  has  chosen  to  itemize.  Also,  the 
average  American  taxpayer  who  itemizes  no 


longer  fills  out  his  own  Ux  form;  a  clear  ma- 
jority of  those  who  itemize  have  their  re- 
turns filled  out  by  professionals.  American 
business  also  has  taken  advantage  of  the  tax 
preferences;  it  is  now  estimated  that  nearly 
half  of  all  American  businesses,  as  a  result 
of  the  complex  collection  of  available  busi- 
ness tax  provisions,  will  pay  no  corjKirate 
income  tax  in  fiscal  year  1983. 

Enforcement  of  the  tax  laws  has  become 
extremely  costly  to  goverrunent.  Nearly  half 
of  all  government-created  paperwork  stems 
from  different  tax  forms,  requiring  an  esti- 
mated expenditure  of  650  billion  man-hours 
annually.  The  system,  rather  than  inducing 
cooperation,  has  angered  the  average  tax- 
payer who  is  begirming  to  turn  away  from 
the  system  altogether.  It  is  now  estimated 
that  15  percent  of  income  goes  unreported, 
probably  the  highest  percentage  in  the  his- 
tory of  the  Internal  Revenue  Code. 

On  August  19,  Congress  adopted  provi- 
sions that  would  reform  the  tax  compliance 
system.  Mr.  Chairman,  you  have  estimated 
that  the  income  tax  compliance  gap  for 
both  individual  and  corporate  income  taxes 
(the  difference  between  what  the  Federal 
Government  is  owed  and  what  it  collects) 
grew  from  $21  billion  in  1973  to  $76  billion 
In  1981.  The  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982.  which  I  supported,  will 
require  stlffer  reporting,  higher  penalties 
for  noncompliance,  and  a  beeflng-up  of  IRS 
resources. 

The  regulatory  cost  of  the  present  tax 
system  is  staggering.  Today  IRS  regulations 
contained  in  Title  26  of  the  Internal  Reve- 
nue Code  fill  some  10.000  pages.  The  IRS 
employs  more  than  fifty  attorneys  who 
spend  65  percent  of  their  time  writing  new 
regulations,  generally  specifically  author- 
ized by  Congress.  Rather  than  attempting 
to  cut  down  on  these  regulations,  we  are 
now  conslciering  expanding  and  enforcing 
them  more  effectlvley.  This  can  only  serve 
to  anger  the  average  taxpayers  even  more. 


C.  Loio  tax  rates 


The  profusion  of  tax  preferences  In  the 
present  code  substantially  redistributes  the 
federal  tax  burden  and  renders  it  consider- 
ably less  progressive  than  the  published  tax 
rates.  Also,  by  excluding  substantial 
amounts  of  income  from  the  tax  base,  rates 
imposed  on  the  remainder  must  be  kept 
high  so  the  necessary  tunount  of  revenue 
can  be  raised. 

For  example,  in  1961  only  10  percent  of 
U.S.  tax  returns  had  a  positive  marginal  tax 
rate  other  than  20-22  percent.  In  that  year 
we  had  almost  a  flat,  rather  than  progres- 
sive schedule  of  tax  rates.  Today,  in  compar- 
ison, published  tax  rate  schedules  are  much 
more  progressive  than  they  were  In  1961, 
but  we  also  have  enacted  a  profusion  of  tax 
expenditures. 

The  result  has  been.  In  spite  of  all  the 
changes  In  the  tax  laws  over  the  last  thirty 
years,  average  tax  rates  as  a  percent  of  per- 
sonal Income  have  gradually  Increased,  de- 
spite passage  of  the  1964  and  1981  tax  laws 
which  both  substantially  lowered  maximum 
tax  rates  (from  91  percent  to  70  percent  In 
1964;  from  70  percent  to  50  percent  In  1981). 
Between  1951  and  1981  the  average  tax  rate 
as  a  percentage  of  personal  income  In- 
creased from  9.2  percent  In  1951  to  12.1  per- 
cent In  1981. 

D.  Faimeu 
A  tax  system  Is  fair  If  It  Is  based  on  the 
basic  principle  of  ability  of  pay.  All  Income 
should  be  treated  equally  as  part  of  the  tax 
base,  and  people  with  the  same  Income 
should  pay  the  same  tax. 


Clearly  this  does  not  describe  the  current 
American  tax  system.  In  1982.  U.S.  Individ- 
ual income  tax  rates  ranged  from  zero  to  50 
percent.  However.  U.S.  law  also  provides  for 
well  over  a  hundred  separate  exclusions,  ex- 
emptions, deductions,  preferential  tax  rates, 
credits  and  tax  deferrals  which  allow  for 
relief  or  exemption  from  current  taxes. 
These  so-called  "tax  expenditures"  either 
reduce  taxable  Income  or  reduce  taxes  by 
applying  lower  rates,  credits  or  delays  In  tax 
payment.  The  total  revenue  lost  to  all  tax 
expenditures  will  be  over  $250  billion  In 
FY82,  well  over  twice  the  size  of  the  federal 
budget  deficit  projected  for  that  year. 

Because  of  the  complexity  In  the  tax  law, 
substantial  equity  has  been  lost;  different 
taxpayers  with  roughly  the  same  Income 
pay  for  different  rates  of  tax  depending  on 
their  eligibility  for  different  tax  prefer- 
ences. Tax  expenditures  have  rendered  the 
otherwise  progressive  rate  structure  less 
progressive,  partly  because  tax  preferences 
are  most  prevalently  used  by  wealthy  tax- 
payers to  reduce  their  tax  burden:  these  are 
the  taxpayers  who  can  afford  to  hire  spe- 
cialists to  take  advantage  of  the  tax  code's 
complexity. 

A  NEW  APPROACSI  TO  RAISING  REVIWUES:  THE 
SELF-TAX  PLAN 

I  believe  we  need  to  reexamine  the  funda- 
mental structure  of  our  tax  system.  We 
must  reesUbllsh  SELF  as  the  overriding 
principle  in  taxation:  Simplicity.  Efficiency, 
Low  tax  rates,  and  Fairness.  These  princi- 
ples entail  the  following: 

People  should  be  able  to  understand  the 
basic  requirements  of  the  tax  law  and  to  file 
their  returns  by  themselves,  without  the 
need  for  professional  assistance. 

All  Income  should  be  taxed  equally. 
People  who  earn  the  same  Income  should 
pay  the  same  tax. 

The  poor  should  not  be  taxed  at  all.  and 
we  should  be  careful  to  establish  this  stand- 
ard fairly  generously. 

Specific  preferences  and  subsidies  should 
be  removed  from  the  tax  code;  economic 
policy  should  be  addressed  directly  and  not 
through  Uicomprehensible  tax  manipula- 
tions. 

What  I  am  advocating  is  a  return  to  a 
simple,  mUdly  progressive,  but  low-rate  tax 
schedule.  While  a  single  flat  rate  would  be 
simplest  to  administer,  for  reasons  of  equity 
I  would  advocated  retaining  at  least  some 
progressively  in  the  tax  structure.  I  would 
exempt  from  all  taxes  persons  earning 
$17,500  per  year  or  less.  However,  I  would 
include  all  sources  of  income  in  computation 
of  each  individual's  tax-base. 

My  plan  would  eliminate  almost  all  special 
tax  exemptions  from  the  code.  <3ovemment 
benefits  would  be  counted  as  Income.  This 
would  Include,  for  example,  unemployment 
insurance,  employers'  contributions  to 
health  benefits,  credlte  for  child  care  ex- 
penses, the  exclusion  of  employee  meals, 
food  stamp  benefits,  and  basic  retirement 
benefits.  I  would  include  a  provision  to 
ensure  that  persons  receiving  Social  Securi- 
ty should  not  be  taxed  twice  on  their  Social 
Security  contribution. 

Currently  the  officially  defined  poverty 
level  is  about  $9,000  per  year  for  a  family  of 
four.  The  value  of  transfer  payments  re- 
ceived for  the  same  size  family  Is  now  esti- 
mated to  equal  about  $5,000  per  year.  I  be- 
Ueve  that  with  a  $17,500  limlUtion  per  indi- 
vidual taxpayer,  no  poor  person  by  current 
definitions  would  be  required  to  pay  any 
tax.  In  addition,  the  lowest  income  recipi- 
ents among  the  non-poor  population  would 
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also  be  exempt  from  individual  income  tax- 
ation. 

In  addition.  I  believe  the  wealthiest  tax- 
payers should  pay  a  somewhat  higher  rate 
than  the  average  taxpayer.  Thus.  I  would 
advocate  a  top  rate  of  25  percent  on  incomes 
above  $50,000  per  year.  Incomes  between 
$17,500  and  $50,000  would  be  taxed  at  an  18 
percent  rate.  This  would  add  an  element  of 
progressivity  to  the  system  and  should  pro- 
vide sufficient  revenue  to  conduct  the  activi- 
ties of  the  Federal  government. 

I  would  permit  a  dependents'  allowance  of 
$600  per  person  to  recognize  the  costs  of 
raising  children.  I  would  end  the  current 
system  which  applies  different  tax  rates  to 
single  individuals  and  married  persons,  thus 
eliminating  the  marriage  penalty  and  sin- 
gles bonus. 

With  respect  to  business  taxes,  I  would  es- 
tablish a  flat  20  percent  rate  that  would 
apply  to  all  forms  of  business,  including  cor- 
porations, partnerships,  and  farms.  Business 
would  be  taxed  on  the  base  of  gross  earn- 
ings, less  the  amount  paid  for  goods,  serv- 
ices and  employee  compensation.  I  would 
permit  a  capital  recovery  allowance  to  en- 
courage investment  in  plant  and  equipment 
and  allow  deductions  for  such  normal  costs 
of  business  as  depreciation. 

As  with  the  individual  income  tax  base.  I 
would  repeal  the  current  morass  of  deduc- 
tions from  the  niunerous  specific  business 
subsidies  in  the  present  Ux  code.  Businesses 
would  not  be  taxed  on  earnings  received 
from  ownership  o'  other  businesses,  provid- 
ed the  owned  business  files  its  own  tax 
return. 

I  would  tax  business  income  only  once, 
with  the  business  tax.  I  would  therefore  not 
tax  individuals  for  earnings  from  dividends 
and  capital  gains,  since  this  income  would 
already  have  been  taxed  via  the  business 
tax.  The  effect  of  removing  the  current 
double  taxation  of  business  income  should 
be  to  encourage  investment  in  productive 
enterprise  and  to  simplify  investment  deci- 
sions. 

Under  this  general  plan.  then,  all  official 
tax  rates  would  be  reduced  substantially. 
The  top  individual  tax  rate  would  drop  from 
50  percent  to  25  percent.  The  top  business 
tax  rate  would  be  reduced  from  46  percent 
to  20  percent. 

TABLE  l.-INCOME  TAX  REVENUES  COLLECTED  BY  THE 
FEDERAL  GOVERNMENT  FOR  FISCAL  YEAR  1982-TAX 
LAW  COMPARED  TO  QUAYLE  SELF-TAX  PLAN 
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The  IRS  could  devise  a  post  card  on  which 
every  taxpayer  could  compute  his  own  tax. 
Paperwork  for  business  would  be  cut  very 
radically,  as  it  would  for  Government. 
Lower  rates  would  be  made  possible  by  a 
fairly  broad  expansion  of  the  tax  base.  The 
poorest  individuals  would  pay  no  tax.  and 
we  would  retain  a  slightly  progressive  rate 
schedule.  In  addition,  business  would  pay  its 
fair  share  of  the  tax  burden. 

The  estimated  effecU  of  my  proposed  plan 
are  summarized  in  table  I. 

As  can  be  seen  from  the  table  which  is 
based  on  data  produced  by  the  Treasury  De- 
partment in  1981,  if  my  plan  were  in  effect 
for  the  current  fiscal  year,  the  Federal  Gov- 
ernment would  collect  about  $29  billion 
more  in  revenue  than  under  current  law. 

The  different  income  groups  would  be  af- 
fected differently  by  the  proposed  system. 
The  poor  and  near-poor  would  pay  no  tax. 
In  1982,  this  group  paid  $34.5  billion  in  Fed- 
eral income  taxes. 

The  middle  group,  $17,500  to  $50,000, 
would  pay  about  $16.3  billion  less  in  tax 
than  they  pay  under  current  law,  providing 
a  somewhat  lower  percentage  of  total  Feder- 
al taxes  coUected.  The  $17,500  to  $50,000 
income  group  would  provide  27.7  percent  of 
total  Federal  revenues  compared  to  31.6  per- 
cent under  current  law. 

The  wealthiest  group  of  taxpayers,  over 
$50,000  per  year,  would  pay  $17.8  billion 
more  in  individual  income  taxes  under  the 
SELF  plan  than  under  current  law.  The 
highest  income  group  would  also  provide  a 
higher  proportion  of  Federal  revenues  col- 
lected than  they  do  now;  13  percent  com- 
pared to  10.7  percent. 

Under  my  proposed  SELF  plan,  business 
income  taxes  would  provide  $62  billion  more 
in  Federal  tax  revenues  than  at  present. 
Business  would  provide  17.1  percent  of  total 
Federal  revenues— not  a  high  proportion  by 
historic  standards.  This  would  reverse  the 
recent  trend  of  eliminating  business  taxes. 
In  1982.  business  income  taxes  will  provide 
only  8  percent  of  total  Federal  revenues.  It 
should  be  noted,  however,  that  while  reve- 
nues from  direct  business  income  taxes 
would  be  increased  under  the  SELF  plan, 
capital  gains  and  interest  income  would  be 
taxed  only  at  the  business  and  not  the  indi- 
vidual level.  There  would  therefore  be  a 
compensatory  reduction  in  tax  burden  to  in- 
dividuals with  business  Interests  compared 
to  present  law. 

Necessity  for  dealing  with  the  tax  problem 
now 

The  present  tax  structure,  including  its 
numerous  preferences  and  loopholes,  is  no 
longer  able  to  raise  sufficient  revenues  for 
the  operation  of  the  Federal  government.  If 
we  do  nothing  to  raise  revenues  we  cannot 
avoid  large  budget  deficits.  Such  deficiU 
frighten  businessmen  and  investors,  causing 
interest  rates  to  remain  very  high.  This 
weakens  the  prospects  for  a  healthy  eco- 
nomic recovery.  It  is  clear  that  Congress 
must  address  the  issue  of  long-term  reve- 
nues if  the  Federal  deficit  is  to  be  reduced. 

The  need  to  simplify  the  tax  structure  is 
widely  recognized.  Several  bills  in  addition 
to  my  own  have  already  been  introduced  in 
both  the  Senate  and  the  House  which  would 
order  the  Treasury  Secretary  to  propose  leg- 
islation or  to  draft  changes  in  regulations  to 
provide  for  massive  simplification  of  the  tax 
code. 

If  a  serious  approach  to  increasing  the  tax 
base  is  not  soon  adopted,  we  will  face  the 
prospect  of  either  raising  rates  or  adding 
new  taxes.  I  believe  we  will  all  be  better  off 
if  we  took  the  path  of  reform.  If  we  do  not. 


we  will  be  perpetuating  the  present  inequi- 
ties and  inefficiencies  in  the  system. 

Many  advantages  would  ensue  from  a  pro- 
gram of  tax  simplification.  Americans  could 
once  again  compute  their  own  taxes.  They 
no  longer  would  have  to  employ  tax  prepar- 
ers to  wade  through  a  jungle  of  incompre- 
hensible regulations.  The  ease  of  dealing 
with  the  tax  system  should  result  in  an  in- 
crease in  income  reported,  and  the  under- 
ground economy  would  begin  to  shrink. 

With  a  low-rate  simplified  tax  structure 
Americans  would  have  substantially  in- 
creased incentives  to  work  and  be  produc- 
tive. This  is  because  most  meml)ers  of  the 
labor  force  would  be  able  to  keep  a  much 
larger  share  of  any  additional  earnings  than 
under  current  law.  At  the  lowest  income 
levels,  the  incentives  to  earn  would  be  great- 
ly increased  since  income  would  not  be 
taxed  at  all  below  the  $17,500  level.  Also, 
with  low  marginal  rates  for  the  middle  and 
higher  income  groups  there  would  be  little 
need  for  tax  shelters.  Productive  behavior 
would  become  rational  and  efficient  from 
both  the  individual  and  business  viewpoints. 
The  recent  decline  in  rates  of  national  pro- 
ductivity growth  might  well  be  reversed. 

The  system  would  also  be  much  fairer. 
People  with  the  same  income  would  pay  the 
same  level  of  tax.  There  would  be  no  reward 
to  employing  high  priced  tax  specialisU  to 
gain  special  benefits  by  manipulating  con- 
fusing rules  and  regulations;  there  would  be 
relatively  few  regulations  to  manipulate.  Ev- 
eryone who  pays  tax  would  do  so  on  the 
same,  straightforward  basis.  This  should 
reduce  taxpayer  anger  and  restore  basic 
public  respect  for  the  total  system. 

The  system  would  also  be  more  equitable 
and  more  efficient.  The  poor  would  not  pay 
sinything.  the  wealthy  would  pay  a  higher 
rate  than  anyone  else,  and  business  would 
pay  its  fair  share.  A  substantial  burden  in 
paperwork  would  be  lifted  from  business. 
Government,  and  individuals  alike.  Tax  con- 
siderations would  no  longer  be  the  driving 
force  behind  specific  business  decisions;  the 
economy  would  be  freer  to  respond  to 
normal  market  forces.  The  result  should  be 
higher  economic  growth  and  productivity. 
Overall  long-term  benefite  from  such  tax 
reform  can  be  very  great,  and  I  believe  we 
should  begin  to  consider  the  issue  seriously. 
[Appendix*] 

CURRENT  REVENUE  LOSSES  DUE  TO  ^AX  EXPENDI- 
TURES AND  TRENDS  IN  FEDERAL  INCOME  TAX 
COLLECTIONS 

This  appendix  presents  some  data  on  tax 
expenditure  revenue  losses  and  recent 
trends  in  the  federal  income  tax  structure. 
These  data  show  (1)  the  Federal  govern- 
ment currently  foregoes  collection  of  sub- 
stantial revenue  due  to  current  individual 
and  corporate  tax  expenditures.  FYom  a  tax 
viewpoint  the  effect  of  these  tax  expendi- 
tures is  to  reduce  the  tax  base;  revenues 
foregone  to  tax  expenditures  are  now  pro- 
jected to  increase  further,  even  with  passage 
of  H.R.  4961,  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982;  (2)  individual 
income  Ux  rates  today  are  higher  for  all 
income  groups  than  they  were  in  1965;  the 
tax  structure  is  also  much  more  progressive 
than  it  was  fifteen  years  ago;  and  (3)  reve- 
nues from  the  corporate  income  tax  have 
radically  declined  in  recent  years  implying 
that  much  could  be  gained  in  efficiency  and 


•ThU  appendix  was  prepared  with  the  assistance 
of  Barbara  N.  McLennan  of  my  legislative  staff. 
Allen  Unsworth  of  the  minority  staff  of  the  House 
Budget  Committee  and  Peter  Davis  of  the  staff  of 
the  Senate  Budget  Committee. 
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fairness  by  simplification  and  rate  reduction 
in  the  corporate  income  tax. 

I.  PROJECTED  REVENtlE  LOSSES  DUE  TO  TAX 
EXPEND  ITtniES 

Table     I     compares     estimated     Federal 


Income  Tax  Collections  and  Federal  tax  ex- 
penditures for  the  fiscal  years  1981-1987.  As 
can  be  seen  from  the  table,  before  passage 
of  the  Tax  Equity  and  Fiscal  Responsibility 

Act  of  1982  (H.R.  4961)  total  tax  revenues 
foregone  by  the  Federal  government  was  es- 


timated to  Increase  from  $228.6  billion  in 
FY  81  to  $439.4  billion  in  fiscal  year  1987. 
This  represents  a  gradual  increase  from  40  to 
46  percent  of  total  taxes  foregone  over  this 
seven  year  period. 


TABLE  l.-FEOERAL  INCOME  TAX  COLLECTIONS  AND  FEDERAL  TAX  EXPENDITURES,  FISCAL  YEARS  1981-87 

[Dollat  amounts  in  billionsj 


IMl 


1982 


1983 


19<4 


19U 


19U 


1917 


Conxxal.  ta.  collectioiB •      fX\  HI             SS  ISJ  Vl\  .???  .?«n 

Cowale  la«  expenditiifB - . Wi  $5  1            $640  $804  $963  $10  $220 

F*,c«,tot  corporate  toes  lofegon.throu(!).ta,epei««WB ,,J  '  'IJ  ."39  88            3  4  IM  1880 

Indiwdual  lai  collections JJ551  ;??!5  JSi,  S«?          Hc?S  «jl;  «i5i 

IndMduHtneqmditures Jl  98  J'SfJ  KM  «»6          J2515  $2853  $3    4 

F^cert  of  Whidrt  la«es  foregone  through  lax  eipeiKlitiires 6  9  664             68  7  699  69  711  12 

Tol^  mom  ta  oiections                                                                  _ " $^'0  $345.3  $360  7  1390.5           $435  3  WO  6  »510» 

\m tnwj^turB^    :    ::::::.::::::: :::::::      $228.6  $253 5  $273 1  $306.0     $347 8  $3960  $4394 

PtrcCTi  of  total  income  taxes  foregone  through  tax  expenditures — 659  73  4             757  784  799  841  861 

Sources  Data  on  proiected  tax  collections  is  from  the  budget  of  the  US  Government,  fiscal  year  1983  Data  on  projected  tax  expenditures  s  from  the  Jomt  Committee  on  Taxation,  estimaloof  Federal  tax  ejnmtfuro  hx  fecil  «fs  1982- 

87  (Mar   i.  1982)  arid  estimates  of  Federal  tax  expenditures  for  fiscal  /ears  1981-86  (Mar    16.  1981)    *Il  figures  assume  continuation  of  1981  tax  policies  and  do  not  reflect  eflects  of  HR  4961.  the  1982  t«i  tal 


As  can  be  seen  from  the  table,  before  pas- 
sage of  H.R.  4961,  corporate  tax  expendi- 
tures by  fiscal  year  1987  would  have  in- 
creased from  $48.8  billion  to  $122  billion.  In 
fiscal  year  1981  corporate  tax  expenditures 
were  nearly  equal  to  80  percent  of  total  cor- 
porate taxes  collected;  by  1987,  corporate 
tax  expenditures  would  have  risen  to  nearly 
double  the  amount  collected  by  the  corpo- 
rate tax  (188  percent).  Table  I  also  indicates 
that  in  fiscal  year  1981  individual  tax  ex- 
penditures equalled  $179.8  billion— about  63 
percent  of  total  individual  taxes  collected; 
by  1987  the  amount  of  individual  taxes  fore- 
gone would  have  risen  to  $317.4  billion,  over 
71  percent  of  total  individual  taxes  collect- 
ed. 

As  a  result  of  H.R.  4961,  much  of  the  pre- 
viously projected  increase  in  corporate  tax 
expenditures  will  be  substantially  reduced. 
Table  2  presents  the  estimates  of  revenue 
effects  of  H.R.  4961.  As  can  be  seen  from 
the  table,  business  tax  provisions  will  raise 
over  $5  billion  in  revenues  in  1983,  rising  to 
more  than  $40  billion  by  1987.  As  a  result, 
revenue  losses  due  to  business  tax  exjjendi- 
tures  will  be  much  less  than  under  ERTA, 
although  the  combined  effect  of  both  laws 
is  still  to  reduce  the  corportate  tax  burden. 

II.  THE  INDIVIDUAL  INCOJtE  TAX 

The  Treasury  Department  is  currently 
analyzing  the  individual  income  tax  base 
but  those  data  are  not  yet  available.  Table  3 
presents  a  comparison  of  marginal  tax  rates 
for  four-person  families  from  1965-1984,  as 
estimated  after  passage  of  the  Economic  Re- 
covery Tax  Act  of  1981. 

TABLE  2.-SUMMARY  OF  ESTIMATED  REVENUE  EFFEQS  Of 
TAX  PROVISIONS  OF  H.R.  4961  AS  AGREED  TO  BY  THE 
CONFERENCE  COMMIHEE,  FISCAL  YEARS  1983-87 
[In  millions  ol  dollars] 


Source:  Tax  Equity  8  Fiscal  Responsibility  Act  ol  1982.  (Conference  Report 
(August  17.  1982)  p  691 

TABLE  3.-MARGINAL  TAX  RATES  FOR  FOUR-PERSON 
FAMILIES  1965-84  > 


Prowsion 

1983 

1984 

1985 

1986 

1987 

Individual  income  tax 

provisions 

Business  tax  provisions 

272 
5.422 
3,365 

194 
1.942 
1.904 
2,798 
-38 

3.113 
13,292 
8.869 
780 
2,155 
3.083 
4,009 
-37 

3.106 
16.497 
8,660 

870 
2,920 
3,577 
4,702 

-34 

3J36 

28.042 

10,174 

970 

3.138 

2.853 

2.054 

-32 

3,556 
40,116 

Compliance  pnwsjons 

11,21/ 
1,058 

Life  insurance  and  annuities 

Employment  tax  provisions 

Excise  tax  provisions 

Miscellaneous  provisions 

3.370 
2.572 
1,472 
-30 

Total  tax  provisions     

15,859 

2,100 

35,264 
2,400 

40,298 
2.400 

50,535 
\M 

63,331 

Revenue  gain  resulting  front 
addihonal  IRS  enforcement 
personnel 

600 

(^anl  total.  aH 
provisions 

I7J59 

37,664 

42,698 

51,835 

63,931 

One^ialf  median 

Median  income 

TMxmedun 

inamie  tax  rate 

tax  rate 

income  tax  rale 

Year 

Dollars 

Per- 
cent 

Dollars 

Per- 
cent 

DoHais 

Per 
cent 

1965 

..    $3,900 
,.      5,582 

14 
15 

$7,800 
11,165 

17 
20 

$15,600 
22J30 

22 

1970 

26 

1975 

..      7,924 
..      9,162 

17 
16 

15,848 
18,723 

22 
11 

31,696 
37.446 

32 

1977 

36 

1978 

..     10,214 

19 

20.428 

25 

40.856 

39 

1979 

..     11,211 

18 

22,422 

24 

44.844 

43 

1980 

..     12,722       18      25,a3       24      50,886 
;  Recovery  to  of  1981  Under  (PL  97-34)  » 

43 

ncEcononiic 

1981 

.     14,100 

18 

28,100 

28 

56.200 

43 

198? 

..     15,100 

16 

30.100 

2b 

60.300 

44 

198.3 

..     16,000 

17 

31,900 

23 

63,900 

40 

1984... 

..    16,800 

16 

33.600 

24 

67,200 

38 

>  Assumes  itemized  deductions  equal  to  23  percent  of  income 

''Rate  changes  only,  assumes  inflalian  of  8  7  percent  in  fiscal  1982 

trending  down  to  5,0  percent  in  fiscal  1986  and  same  increases  m  median 

income 
Source:  Office  of  Tax  Analysis,  Department  ol  the  Treasuiy  Does  not  reflect 

effect  of  HR.  4967,  The  Tax  Equity  8  Fiscal  ResponsiMity  to  of  1982 

As  can  be  seen  from  Table  3.  in  1965  we 
had  a  very  much  "flatter"  individual  income 
tax  rate  structure  than  we  have  today.  In 
that  year,  four-person  families  with  one- 
half  median  income  paid  an  average  tax  rate 
of  14  percent;  families  at  the  median  income 
paid  17  percent;  families  at  twice  the 
median  income  level  paid  22  percent.  Over 
the  ensuing  fifteen  years,  the  rate  structure 
became  very  much  more  progressive.  By 
1980,  families  in  the  one-half  median 
income  group  paid  an  18  percent  rate; 
median  income  families  paid  24  percent; 
families  at  the  twice  median  income  level 
paid  43  percent.  Rates  for  all  groups  in- 
creased because  of  real  economic  growth 
combined  with  inflation,  resulting  in 
"bracket  creep"— the  pushing  of  all  taxpay- 
ers into  higher  tax  brackets  because  of 
higher  nominal  incomes. 

The  effect  of  the  1981  Economic  Recovery 
Tax  Act  was  to  reduce  rates  proportionately 
for  all  income  groups.  By  1984,  it  is  estimat- 
ed that  families  with  one  half  median 
income  will  pay  16  percent;  families  at  the 
median  income  level  will  pay  24  percent; 
families  at  the  twice  median  level  will  pay 
38  percent.  This  represents  a  reversal  of  the 
previous  fifteen  year  trend.  However,  in 
1984  the  individual  tax  rate  structure  will 
still  be  far  more  progressive  than  it  was  in 
1965;  also,  families  at  all  Income  levels  will 


pay  higher  rates  of  tax  than  they  did  in 
1965. 

III.  REFORMING  THE  CORPORATE  INCOME  TAX 

The  most  important  benefit  of  the  broad- 
er-based, lower-rate  corporate  income  tax 
would  be  greater  economic  efficiency.  In- 
creased efficiency  in  the  allocation  of  eco- 
nomic resources  would  result  both  from  the 
reduction  in  the  marginal  corporate  tax 
rate,  and  from  the  elimination  of  most  tax 
preferences. 

The  corporate  tax  is  essentially  a  tax  on 
capital.  The  existence  of  such  a  tax  implies 
that  there  will  be  less  than  the  optimal 
amount  of  resources  devoted  to  capital  in- 
vestment. It  follows  that  a  reduction  in  the 
marginal  rate  of  corporate  tax  will  reduce 
the  underinvestment  in  capital  equipment. 
Roger  H.  Gordon  and  Burton  G.  Malkiel 
have  estimated  that  the  efficiency  gain  re- 
sulting from  a  small  cut  in  the  corporation 
income  tax  is  about  40  percent  larger  than 
the  revenue  loss  (assuming  no  change  on 
corporate  tax  preferences).' 

The  SELF-tax  Plan  Act  (S.  2557),  which 
mandates  a  20  percent  across-the-board  tax 
rate  on  all  net  corporate  income,  and  at  the 
same  time  would  eliminate  most  special  tax 
preferences,  would  provide  a  significant  re- 
duction in  marginal  tax  rate  reduction  on 
corporate  income.  At  the  same  time  SEliF- 
tax  would  not  result  In  any  revenue  loss  be- 
cause of  the  elimination  of  most  special 
preferences  and  interest  cost  deductions. 
Thus  the  average  effective  tax  rate  on  cor- 
porate income  would  approximate  the  20 
percent  marginal  rate.  The  current  (1981) 
effective  corporate  tax  rate  is  20.5  percent 
(see  Table  2)  which  is  considerably  less  than 
the  current  marginal  rate  of  46  percent 
largely  because  of  the  myriad  of  tax  prefer- 
ences contained  in  the  current  law.  The 
SELF-tax  will,  therefore,  lead  to  the  effi- 
ciency gains  outlined  and  estimated  in 
Gordon  and  Malkiel  without  the  offsetting 
revenue  losses. 

In  addition  to  increasing  economic  effi- 
ciency by  reducing  the  marginal  corporate 
tax  rate,  the  SELF-tax  will  improve  the  allo- 
cation of  resources  by  eliminating  the  wide 
disparity  of  effective  tax  rates  across  indus- 
tries which  have  resulted  from  the  host  of 


'  Roger  H.  Gordon  and  Burton  G.  Mmlklel.  "Cor- 
poration Finance"  in  Henry  J.  Aaron  and  Joseph  A. 
Pechman  (eds.)  "How  Taxes  Affect  Economic  Be- 
havior." Washington,  D.C.:  The  Brooliings  Institu- 
tion, 1981.. 
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tax  preferences  which  have  been  added  to 
the  tax  code  over  the  years.  Table  4  summa- 
rizes the  major  tax  preferences,  and  Table  5 
illustrates  the  effects  of  these  tax  prefer- 
ences on  the  effective  tax  rates  by  Industry. 
As  can  be  seen  from  Table  5.  under  cur- 
rent (1981)  law  effective  tax  rates  range 
from  - 12.6  percent  on  commercial  banks  to 
39.7  pereent  on  apparel  companies.  This  dis- 
persion of  52.3  percentage  points  In  the  tax 
burden  imposed  on  different  Industries  is 
far  from  the  neutral  corporate  tax  which 
would  minimize  the  economic  inefficiency  of 
the  tax  system. 

Each  of  the  tax  expenditures  in  the  cur- 
rent law  were  added  to  meet  a  specific  felt 
national  need  at  the  time  of  enactment.  Un- 
fortunately, the  net  result  of  all  of  these 
preferences  taken  together  has  been  to 
reduce  the  effective  tax  rates  imposed  upon 
corporations  in  a  haphazard  way.  Some  of 
these  tax  expenditures  apply  only  to  par- 
ticular industries  such  as  the  expensing  and 
depletion  provisions  for  mineral  extraction 
industries.  Other  tax  expenditures  apply 
generally,  such  as  the  investment  tax  credit 
and  accelerated  depreciation,  but  even  these 
provisions  differentially  favor  those  indus- 
tries that  differentially  favor  industries  that 
happen  to  use  relatively  more  depreciable 
capital. 

Capital  responds  to  this  preferential  tax 
treatment  by  flowing  to  the  most  tax-fa- 
vored industries,  where  the  after-tax  rates 
of  return  are  greater.  This  flow  continues 
until  after-tax  returns  in  the  tax-preferred 
industries  are  bid  down  to  equality  with 
those  industries  that  are  more  heavily 
taxed.  The  result  is  that  the  Nation's  capital 
stock  is  misallocated;  there  is  too  much  in- 
vestment in  the  tax-favored  industries,  and 
not  enough  in  the  others.  The  value  of  our 
total  income  is  therefore  reduced:  we  would 
produce  more  output  according  to  society's 
valuation  if  there  were  no  tax  preferences, 
and  tax  rates  were  equal  across  industries: 
In  that  circumstance,  capital  would  be  real- 
located until  pretax  returns  were  equal,  and 
so  output  in  society's  view  would  be  maxi- 
mized. 

The  problems  with  the  current  tax 
system,  and  the  corresponding  benefits 
from  streamlining  the  law.  show  up  in  dif- 
ferent ways.  Corporate  tax  expenditures 
reduce  the  amount  of  revenue  collected  at 
any  given  statutory  tax  rate,  and  therefore 
force  tax  rates  up.  That  means  that  under- 
taking any  nontaxed  preferred  activity  is 
less  profiUble  and.  therefore,  in  all  likeli- 
hood less  activity  will  take  place. 

The  need  for  higher  tax  rates  imposed  by 
the  tax  expenditures  creates  a  vicious  cycle. 
The  higher  the  statutory  tax  rates,  the 
greater  must  be  the  Incentive  to  take  advan- 
tage of  preferences  and  shelters.  Over  time, 
there  will  be  ever-increasing  pressure  for 
the  creation  of  new  tax  expenditures.  Elimi- 
nating most  tax  preferences  and  reducing 
the  tax  rate  both  cut  this  vicious  cycle. 

Finally,  the  present  tax  system,  by  allow- 
ing interest  expense  deductability  and  the 
double  taxation  of  dividends,  creates  a  bias 
towards  debt  versus  equity  finance,  increas- 
ing firm's  exposure  to  the  risks  of  liankrupt- 
cy  and  society  to  the  economic  loss  this  cre- 
ates. The  SELPtax.  by  eliminating  interest 
deductions  and  double  taxation  of  corporate 
Income  would  remove  this  source  of  eco- 
nomic Inefficiency. 

Tablc  a.— Important  tax  perferences  for  se- 
lected  industry   groupings,    1981    (Prefer- 
ences in  Descending  Order  of  ImportanceJ 
Aerospace    Companies.— Long-term    con- 
tracts. Investment  tax  credit,  DISC. 


Apparel  Companies.— Investment  tax 
credit,  possessions  corporations,  accelerated 
depreciation. 

Automotive  Companies.— Investment  tax 
credit,  accelerated  depreciation.  DISC. 

Beverage  Companies.— Investment  tax 
credit,  accelerated  depreciation,  intangible 
drilling  costs. 

Chemical  companies.— Accelerated  depre- 
ciation, investment  tax  credit,  intangible 
drilling  costs. 

Commericial  Banks.— Tax-exempt  income, 
accelerated  depreciation,  investment  tax 
credit. 

Diversified  Service  Industries.— Invest- 
ment tax  credit,  accelerated  depreciation, 
long-term,  contracts. 

Electronics  and  Appliance  Companies.— 
Investment  tax  credit,  accelerated  deprecia- 
tion. DISC. 

Food  Processors.— Investment  tax  credit, 
accelerated  depreciation.  DISC. 

Glass.  Concrete.  Abrasives  and  Gypsum 
Companies.- Accelerated  depreciation,  in- 
vestment tax  credit,  depletion. 

Industrial  and  Farm  Equipment  Compa- 
nies.—Investment  tax  credit,  accelerated  de- 
preciation. DISC. 

Instrument  Companies.— Investment  tax 
credit,  accelerated  depreciation,  posessions 
corporations 

Life  Insurance  Companies  (Stock).— Spe- 
cial insurance  deductions,  tax-exempt 
income,  deferred  acquisitions  costs. 

Metal  Manufacturing  companies.— Invest- 
ment tax  credit,  accelerated  depreciation, 
depletion. 

Metal  Products  Companies.— Investment 
tax  credit,  accelerated  depreciation,  long- 
term  contracts. 

Mining  and  Crude  Oil  Production  Compa- 
nles.— Accelerated  depreciation,  investment 
Ux  credit,  intangible  drilling  costs. 

Musical  Instruments.  Toy,  and  Sporting 
Goods  Companies.— Investment  tax  credit, 
accelerated  depreciation,  long-term  con- 
tracts. 

Office  Equipment  Companies.— Invest- 
ment tax  credit,  accelerated  depreciation. 

Oil  and  Refining  Companies— Accelerated 
depreciation,  investment  tax  credit,  intangi- 
ble drilling  costs. 

Paper,  Fiber,  and  Wood  Products  Compa- 
nies.—Accelerated  depreciation.  Investment 
tax  credit,  capital  gains. 

Pharmaceutical  Companies.— Possessions 
corporations.  Investment  credit,  accelerated 
depreciation. 

Publishing  and  Printing  Companies.— In- 
vestment tax  credit,  accelerated  deprecia- 
tion, capital  gains. 

Food  Retailers.— Investment  tax  credit, 
accelerated  depreciation,  capital  gains. 

Non-Food  Retailers.— Accelerated  depre- 
ciation, investment  Ux  credit,  tax-exempt 
income. 

Rubber,  Plastics,  and  Leather  Compa- 
nles.— Investment  tax  credit,  accelerated  de- 
preciation, long-term  contracts. 

Shipbuilding,  Railroad,  and  Transporta- 
tion Equipment  Companies.— Accelerated 
depreciation,  investment  tax  credit,  long- 
term  contracts. 

Soap  and  Cosmetics  Companies.— Acceler- 
ated depreciation.  Investment  tax  credit, 
possession  corporations. 

Textile  and  Vinyl  Flooring  Companies.— 
Investment  tax  credit,  accelerated  deprecia- 
tion, depletion. 

Tobacco  Companies.- Accelerated  depre- 
ciation, investment  tax  credit,  tax-exempt 
income. 

Transportation  Companies.— Accelerated 
depreciation,  investment  tax  credit,  capital 
gains. 


Utilities.— Capitalized  interest  and  con- 
struction costs,  investment  tax  credit,  accel- 
erated depreciation. 

Source:  Congressional  Budget  Office. 
Table  5— Effective  corporate  tax  rates  6»  in- 
dustry—1981    (percentage  of  net   income 
paid  in  tax— U.S.  raU  on  U.S.  income) 

Tax  rate 
Industry:  (percenti 

Commercial  banks -12.8 

Transportation  companies -4,8 

Shipbuilding,  railroad,  and  trans- 
portation equipment  companies...  -1.2 
Paper,   fiber,   and   wood   products 

companies 40 

Mining  and  crude  oil  production 

companies 9.4 

Metal  manufacturing  companies 10.1 

Utilities 11-5 

Life  insurance  companies  (stock)....  13.0 

Aerospace  companies 13.5 

Chemical  companies 13.6 

Automotive  companies 19.1 

Glass,    concrete,     abrasives,    and 

gypsum  companies 19.8 

Average  rate  for  all  Industries 20.5 

Oil  and  refining  companies 21.4 

Nonfood  retailers 22.0 

Rubber,  pla-'tics.  and  leather  prod- 
ucts companies 23.4 

Metal  products  companies 24.1 

Office  equipment  companies 26.7 

Instrument  companies 28.8 

Diversified  service  industries 27.8 

Pharmaceutical  companies 28.5 

Beverage  companies 28.6 

Industrial    and    farm    equipment 

companies 28.8 

Electronics  and  appliance  compa- 
nies    29.3 

Food  retailers 30.8 

Tobacco  companies 31.4 

Textiles  and  vinyl  flooring  compa- 
nies    31-9 

Food  processors 33.6 

Musical     instniments,     toy,     and 

sporting  goods  companies 34.5 

Publishing    and    printing    compa- 
nies    36.3 

Soap  and  cosmetics  companies 39.4 

Apparel  companies 39.7 

Source:  "Tax  Notes." 

Effective  ux  rates  are  based  on  a  sample 
of  firms  and  therefore  are  subject  to  sam- 
pling variatlon.9 


SENATOR  HELMS  AND  THE 
PRESS 
•  Mr.  EAST.  Mr.  President,  over  the 
past  few  weeks  action  in  the  Senate 
has  centered  around  the  efforts  of 
Senator  Jesse  Helms  and  others  who 
have  fought  for  two  sensitive  and  con- 
troversial amendments— the  right-to- 
life  amendment  and  the  school  prayer 
amendment.  The  right-to-life  amend- 
ment would  have  permanently  banned 
Federal  fimding  of  abortions  and  the 
prayer  amendment  would  have  al- 
lowed the  States  to  permit  voluntary 
prayer  in  school.  I  supported  both  pro- 
posals. 

Unfortunately,  much  of  the  press,  as 
Is  sadly  their  wont  to  do.  have  taken 
full  advantage  of  Senator  Helms  being 
in  a  leadership  role  in  that  effort  by 
seizing  every  opportunity  to  attack  his 
integrity  and  ability.  Through  their 
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own  twisted  interpretations  of  his  full 
and  fair  use  of  the  rules  of  the  Senate, 
many  in  the  media  have  tried  to  por- 
tray him  as  ineffective.  In  short.  Sena- 
tor Helms  has  generally  been  made  to 
bear  the  brunt  of  the  animosity  the 
press  holds  toward  the  strong  public 
support  he  enjoys. 

A  refreshing  article  by  John  Lofton 
appeared,  however,  in  the  Washington 
Times  on  September  24,  1982.  The  ar- 
ticle brings  out  several  important 
points  about  the  circumstances  sur- 
rounding the  legislation  which  the  lib- 
eral media  failed  to  convey  to  the 
public.  It  also  shows  the  futility  of  ef- 
forts to  embroil  a  Senator  of  the  high- 
est caliber  in  their  shallow  attempts  to 
cast  him  in  an  unfavorable  light. 

I  ask  that  the  full  text  of  the  Lofton 
article  be  printed  in  the  Record. 
The  article  follows: 
Helms  Is  Drivihg  Hill  Liberals  Batty 
The  Honorable  Jesse  Alexander  Helms— a 
former  unborn  child  and  fetus  who  (praise 
the  Lord)  Is  in  his  731st  month  of  develop- 
ment—is driving  the  liberals  nuU.  liet  us 
count  the  ways. 

In  an  artfully  contrived  piece  of  rubbish 
littering  the  pages  of  The  Washington  Post, 
reporter  Bill  Peterson  calls  the  47-46  vote 
against  Helms'  anti-abortion  legislation  "a 
jolting  defeat. "  Peterson  says  this  occurred 
despite  the  ■conventional  wisdom,"  which 
had  the  senator  leading  a  charge  of  New 
Right  linlghts  across  the  political  landscape, 
cutting  a  swath  through  established  govern- 
ment policies  on  the  so-called  "social 
Issues." 

Peterson  tUso  says  that  Helms  is  being  ac- 
cused of  "high-handed  tactics."  of  "tying  up 
the  Senate"  and  of  making  some  of  his  col- 
legues  angry. 

Well.  now.  What  is  one  to  make  of  all 
this?  The  answer  is  not  much,  not  much  at 
all.  The  first  thing  Peterson  does  is  set  up  a 
classic  straw  man.  The  "conventional 
wisdom"  alluded  to  is  fraudulent.  Senator 
Helms  and  his  fellow  New  Rightists  felt  all 
along  that  it  would  be  an  uphill  fight  to  get 
his  anti-abortion  legislation  passed.  As  the 
Senator  pointed  out  to  me  in  an  interview: 

"What  must  be  understood  is  that  we  do 
not  yet  have  a  conservative  Senate.  We  have 
a  Republican  Senate."  Helms  estimates  that 
there  are— depending  on  the  issue— maybe 
35  bona  fide  Senate  conservatives. 

Indeed,  this  is  true.  And  when  considered 
in  this  context  the  narrow  defeat  of  Helms' 
toughest  ever  anti-abortion  legislation— ac- 
curately characterized  by  President  Reagan 
as  "the  first  clear-cut  vote  in  this  Congress 
on  the  humanity  of  the  unborn"— is  hardly 
a  "jolting"  defeat.  As  a  still-worried  Ron 
Fitzsinmions,  chief  lobbyist  for  the  National 
Abortion  Rights  Action  I^eague.  told  me: 
from  1973  until  only  recently  anti-abortion 
legislation  never  even  got  out  of  committee. 
Says  F^tzsimmons: 

"This  is  the  furthest  Helms  has  ever 
gotten.  We  are  not  resting  on  our  laurels.  A 
no-vote  margin  doesn't  make  me  feel  very 
comfortable." 

As  for  the  accusation  that  he  tied  up  the 
Senate,  for  Helms  this  is  a  no-win  charge.  In 
the  past,  when  the  senator  led  filibusters  (as 
in  the  case  of  the  Labor  Law  Reform  Act), 
he  was  said  to  be  an  obstructionist.  In  the 
most  recent  situation,  dealing  with  abortion 
and  school  prayer,  even  though  it  was  liber- 
als doing  the  filibustering.  Helms  was  once 


more  said  to  be  the  obstructionist.  So,  it's 
heads  the  libs  win;  tails  Helms  loses. 

Now,  what  "high-handed  tactics"  means  is 
that  Helms  is  an  astute  master  of  the 
Senate  rules.  And  this  gets  kind  of  techni- 
cal. By  making  his  abortion  legislation  a 
second  degree  amendment  it  was  thus  not 
amendable  itself.  Also,  putting  his  amend- 
ment on  a  must-pass  bill,  like  the  debt  limit 
bill,  made  it  more  difficult  to  bury  in  a  com- 
mittee. Therefore,  Helms'  effort  shows  a  se- 
riousness of  purpose  in  making  his  proposal 
law  rather  than  a  mere  cosmetic  vote  that 
even  if  it  passed,  would  probably  doom  it  to 
oblivion  in  the  House. 

Undoubtedly,  and  for  good  reason,  some 
of  Helms'  colleagues  are  angry  with  him. 
Why?  Because,  as  he  tells  me:  "The  liberals 
just  don't  want  to  vote  on  these  issues." 
Consider  the  case  of  Sen.  James  Sasser, 
Tennessee,  who  cast  the  deciding  vote 
against  Helms'  anti-abortion  legislation  and 
who  is  up  for  re-election  this  year.  Because 
of  Helms'  fancy  parliamentary  footwork, 
Sasser  is  not  the  polntman  in  the  pro-abor- 
tion movement.  And  his  campaign  manager. 
Bill  Combs,  isn't  at  all  happy  about  this. 

When  I  asked  Combs  if  he  liked  his  man 
being  out  front  of  the  pro-abortion  crowd, 
he  laughed  and  laughed  and  laughed.  His 
reply,  in  effect,  was:  no  way.  He  says  that 
•yes,  obviously  a  lot  of  people  In  Tennessee 
care  about  this  issue"  because  their  state  is 
a  "fundamentalist,  religious  border  state 
and  there  is  a  segment  that  feels  strongly" 
about  abortion.  Already,  Sasser's  opponent. 
Rep.  Robin  Beard,  Tennessee,  is  beating  the 
senator  over  the  head  with  his  anti-life  vote. 
Sasser's  press  aide  here,  Doug  Hall,  says 
that  Sasser  is  opposed  to  abortion  and 
wants  to  restrict  it  "as  much  as  possible." 
The  assertion  is  ridiculous.  If  it  were  true, 
then  Sasser  would  have  backed  Helms'  legis- 
lation. When  I  asked  him  what  specific  legal 
rights  Sasser  thinks  the  unborn  should 
have.  Hall  says: 

"You  know,  he  is  uh— he  is— it  is  not— it 
cannot  be  drawn  in  some  sort  of  language 
.  .  .  This  doesn't  mean  he's  not  for  rights 
though." 

Me:  Pine.  Then  what  legal  rights  for  the 
unborn  does  he  favor? 

Hall:  (Pause)  "I've  not  discussed  that  with 
him." 

Jesse  Helms'  political  enemies  are  still  his 
political  enemies.  But,  thU  is  hardly  a  reve- 
lation. It's  strictly  dog-bltes-man.  However, 
the  senator's  friends  still  love  and  admire 
him  more  than  ever.  Direct-mail  advertising 
specialist  Richard  Viguerie  says:  ""Sen. 
Helms  has  put  the  shoe  on  the  other  foot. 
He  has  the  liberals  responding  to  his 
agenda.  The  momentum  is  now  with  us." 
Rep.  Henry  Hyde,  Illinois,  observes:  "If 
Jesse  Helms  was  crusading  for  liberal 
causes,  they  would  have  erected  a  stained- 
glass  window  in  his  honor  at  the  Brookings 
Institution.  He  is  reviled  because  he  is  un- 
yielding in  his  fight  on  behalf  of  traditional 
values.  One  Jesse  Helms  is  worth  a  thou- 
sand political  opportunists." 

Paul  Weyrich,  head  of  the  committee  for 
the  Survival  of  a  Free  Congress  notes:  "In 
18  years  working  for  the  Senate  and  with  it, 
in  my  judgment,  no  other  senator's  integrity 
is  greater  than  Jesse  Helms'.  Any  suggestion 
that  he's  not  kept  his  word  makes  my  blood 
boil  even  more  than  the  usual  vicious  Wash- 
ington rumors  make  it  boil." 

Howard  Phillips,  national  director  of  the 
Conservative  Caucus,  says:  "Jesse  is  unique. 
The  only  battles  we  lose  are  the  ones  we  fall 
to  fight.  And  Jesse  can  never  be  accused  of 
failing  to  fight.  That's  why  he  is  our  most 
valuable  player." 


Hanging  on  Jesse  Helms'  office  wall  is  a 
plaque  from  his  late  dad.  Jesse  Sr.,  which 
reads:  "Son,  the  Lord  doesn't  require  you  to 
win:  He  just  expects  you  to  try." 

Jesse  Helms  is  a  winner  regardless  of  how 
any  vote  count  is  ever  tallied.* 


A  NATIONAL  MARITIME  POLICY 
•  Mr.  HUMPHREY.  Mr.  President,  as 
we  proceed  with  the  national  debate 
over  the  security  of  our  country  and 
the  budget  for  the  Department  of  De- 
fense, it  is  appropriate  to  remember 
the  need  for  balance  in  our  forces. 

On  June  30,  1982,  the  Chairman  of 
the  Committee  on  Armed  Services  de- 
livered an  address  in  Aimapolis,  Md.. 
on  the  subject  of  balance  in  our  naval 
forces,  which  include  the  merchant 
marine.  The  occasion  was  the  change 
of  conmiand  of  the  Chief  of  Naval  Op- 
erations. 

Mr.  President,  I  ask  that  this  ad- 
dress   by    the    senior    Senator    from 
Texas  be  printed  in  the  Record  for  the 
l)€nef  it  of  my  colleagues. 
The  address  follows: 

A  Natiomal  Maritime  Poucy 
(Address  by  Senator  John  Tower) 
Three  years  ago,  Tom  Hayward  testified 
before  the  Congress  that  the  United  SUtes 
Navy,  with  its  allies,  enjoyed  only  a  "slim 
margin  of  superiority"  over  the  combined 
forces  of  the  Soviet  Union  and  the  Warsaw 
Pact  nations,  and  that  the  trends  in  this 
balance  were  adverse.  As  the  causes  of  this 
situation,  he  cited  not  only  insufficient  de- 
fense funding  on  the  part  of  the  United 
States,  but  also  the  tremendous  allocation 
of  resources  that  the  Soviets  were  making  in 
their  own  shipbuilding  effort. 

Last  yetu-  he  testified  that  the  margin  had 
vanished,  and  that  a  favorable  outcome  in  a 
potential  conflict  could  not  be  assured. 

These  were  the  obstacles  that  Tom  Hay- 
ward  faced  when  he  assumed  command  of 
the  Navy  and  to  reverse  them  would  take  a 
tremendous  effort.  Not  only  would  spending 
patterns  have  to  be  reversed,  but  so  would 
national  policy. 

He  began  this  monumental  task  by  focus- 
ing on  people.  At  the  time,  pay  was  capped 
at  levels  far  below  comparable  civilian 
standards,  and  valuable,  skilled  people  were 
leaving  the  Navy  in  droves.  He  called  it  a 
"'hemorrhage  of  talent,"  and  he  set  to  work 
to  get  Congress  to  change  it. 

And,  as  we  all  know,  he  was  successful. 
With  the  help  of  those  in  and  out  of  the 
service,  he  convinced  the  Congress,  and  the 
pay  and  benefits  of  our  servicemen  in- 
creased dramatically  over  the  past  two 
years.  The  outward  flow  of  talent  has  been 
stemmed. 

"Then  came  the  election  of  1980.  and  the 
civilian  leadership  in  the  Administration 
picked  up  the  call  for  maritime  superiority 
and  made  plans  to  build  a  600  ship  Navy. 
Tom  Hayward  became  one  of  the  foremost 
salesman  for  increased  American  maritime 
power,  and  today  we  can  see  those  results: 
Significant  increases  In  the  Navy's  ship  and 
aircraft  prcKurement  accounts  and  in  the 
capabilities  of  the  vessels  and  airplanes  they 
buy;  an  unstinting  effort  to  control  costs  in 
those  accounts;  and  an  ever  iDcreasing 
awareness  in  key  decision  making  circles  of 
the  necessity  of  a  strong  Navy  for  a  strong 
America. 
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Jim  Watkins  himself  has  said  that  as  the 
new  CNO.  he  is  standing  in  a  long  shadow, 
and  has  a  large  pair  of  shoes  to  fill.  But.  I 
have  known  Jim  for  a  long  time,  and  I  am 
extremely  confident  in  his  ability  to  do  just 
that. 

In  fact,  in  purely  naval  terms,  his  job  may 
be  easier  than  he  thinks,  because  I  agree 
with  Tom  Hayward  in  that  the  Navy  is  "on 
the  move"  again.  Because  of  Toms  efforts— 
with  "pride  and  professionalism"  as  his 
theme— the  Navy  has  turned  the  comer  on 
performance,  discipline,  and  morale.  The 
men  and  women  in  the  Naval  Service  are 
once  again  proud  of  their  heritage  and  their 
profession. 

But  believe  me.  there  are  other  challenges 
for  Jim  Watkins.  Naturally,  he  must  first 
learn  to  face,  on  a  daily  basis,  the  same  un- 
ending challenge  that  both  Tom  Hayward 
and  I  have  lived  for  almost  two  years  now— 
John  Lehman,  "Mr.  Low  Profile,  himself." 
But  we  never  told  him  it  would  be  easy. 

But  there  is  a  serious  challenge  I  would 
offer  nlm— one  that  I  have  thought  about 
for  a  long  time,  and  no  doubt  he  has  too. 
but  one  over  which  neither  of  us  have  had  a 
direct  responsibility— the  U.S.  Merchant 
Marine  and  the  civilian  shipbuilding  indus- 
trial base.  I  feel  it  is  an  integral  part  of  our 
national  need  for  maritime  superiority.  But 
because  it  is  a  separate  bureaucratic  entity, 
we  pay  little  attention  to  it— until  we  need 
it. 

Admiral.  Maritime  policy  that  could  have 
a  major  affect  on  U.S.  naval  strategy  is 
being  formulated  at  this  moment  outside 
the  Pentagon.  This  could  well  be  a  water- 
shed in  American  maritime  affairs.  It  be- 
hooves us  both  to  pay  attention. 

In  1893.  Alfred  Thayer  Mahan  wrote  of 
the  effect  of  sea  power  upon  the  course  of 
history  and  the  prosperity  of  nations.  He 
said, 

"The  necessity  of  a  Navy  ••  *  in  the  re- 
stricted sense  of  the  work,  springs  *  *  * 
from  the  existence  of  a  peaceful  shipping, 
and  disappears  with  it." 

As  I  look  at  what  is  happening  in  the 
world  today.  Mahan's  words  still  ring  true. 
The  health  of  the  merchant  marine  and  the 
long-term  capabilities  of  the  Navy  are  still 
bound  together,  although  we  have  bureau- 
cratically  and  mentally  separated  them  for 
years.  I  need  list  only  four  examples. 

First,  and  most  recently,  the  British 
quickly  assembled  some  70  merchant  ships 
in  the  Falkland  Island  campaign,  including 
most  noUbly  the  QE  2  and  the  cargo  ship 
Atlantic  Conveyor,  to  move  their  men  and 
supplies  to  the  South  Atlantic.  I  doubt  if 
they  could  have  been  successful  without 
both  the  Royal  Navy  and  the  merchant 
marine.  Significantly,  we  should  remember 
that  the  British  have  twice  the  number  of 
nationally  flagged  vessels  we  do,  but  less 
than  one  fourth  the  warships. 

Second,  the  growth  we  have  seen  in  the 
Soviet  Navy  is  parallel  with  the  growth  in 
the  Soviet  merchant  marine.  They  have 
over  2,500  ships— up  70%  in  the  last  ten 
years— and  are  second  only  to  Greece  in  the 
number  of  ocean  going  vessels  at  their  dis- 
posal. Today,  we  have  only  atK)ut  550  U.S. 
flag  vessels  and  rank  twelfth  in  the  world. 
In  1950.  we  were  second  behind  only  the 
United  Kingdom. 

Third,  during  the  Vietnam  war.  96%  of 
the  equipment  shipped  to  the  theater  went 
by  sea.  In  fact,  in  1968,  we  were  using  over 
150  ships  just  to  ship  ammunition. 

And  finaUy,  during  the  Korean  war  we 
had  over  2,400  dry  cargo  ships  in  the  U.S. 
flag   fleet,   the  National   Defense  Reserve 


Fleet,  and  the  Military  Sealift  Command 
nucleus  fleet.  During  Vietnam,  a  decade  and 
a  half  later,  that  number  had  declined  to 
just  over  1.100.  Today  it  is  down  to  just  over 
400.  This  year  98%  of  the  U.S.  dry  bulk 
trade  will  move  in  foreign  flag  ships. 

We  are  being  put  out  of  the  merchant 
ship  business  by  an  international  conglom- 
eration of  subsidized  fleets,  led  by  our 
friends,  the  Soviet  Union.  Can  we  live  with 
this,  militarily? 

Eisenhower  felt  the  merchant  marine 
fleet  was  so  valuable  that  he  characterized 
it  as  "the  fourth  arm  of  defense,"  and  it  is 
on  this  note  that  I  challenge  our  new  Chief 
of  Naval  Operations  to  broaden  the  scope  of 
our  thinking  on  naval  policy  to  include  our 
vitally  important  Merchant  Marine  and  ci- 
vilian shipbuilding  assets.  If  we  are  to 
regain  the  necessary  maritime  superiority 
we  seek,  and  feel  is  essential,  we  cannot  do 
it  with  naval  vessels  alone.  Otherwise,  we 
face  the  same  future  of  which  Mahan  wrote: 
"As  the  United  States  has  at  present  no  ag- 
gressive purposes,  and  as  its  merchant  serv- 
ice has  disappeared,  the  dwindling  of  the 
armed  fleet  and  general  lack  of  interest  in  it 
are  strictly  logical  consequences.  When  for 
any  reason  sea  trade  is  again  found  to  pay.  a 
large  enough  shipping  interest  will  reappear 
to  compel  the  revival  of  the  war  fleet." 

Ladies  and  Gentlemen,  we  are  inextrica- 
bly tied  to  overseas  sources  of  petroleum 
and  minerals  as  we  never  were  in  Mahan's 
time.  We  are  a  free  enterprise-oriented  soci- 
ety competing  for  raw  materials  in  a  subsi- 
dy-prone world  shipping  market. 

Are  we  ready  to  face  a  military  crisis  with- 
out a  viable  merchant  service  or  an  ade- 
quately broad  shipbuilding  and  repair  base? 
What  is  the  deterrent  value  of  a  powerful 
fleet,  if  the  world  knows  we  cannot  keep  it 
armed,  fueled,  fed.  and  repaired? 

We  must  turn  from  spending  all  our  time 
on  purely  naval  programming  concerns  and 
insert  ourselves  into  the  making  of  a  nation- 
al maritime  policy— a  maritime  policy  that 
will  serve  this  nation  in  war  and  peace  and 
will  reflect  the  concerns  of  the  Navy,  the 
maritime  services,  and  the  shipbuilding 
base. 

In  closing  let  me  turn  once  again  to  the 
affairs  of  today. 

To  Jim  Watkins  I  wish  good  luck  as  he 
begins  what  every  naval  officer,  and  every 
civilian  who  follows  these  things,  realizes  is 
the  ultimate  culmination  of  a  fine  naval 
career.  I  wish  him  good  luck  with  his  serv- 
ice, his  secretary,  and  the  Congress. 

To  Tom  Hayward  I  wish  Godspeed  and 
thank  you  for  all  you  have  done  for  the 
Navy  and  the  nation.  Your  accomplish- 
ments have  been  great,  and  you  can  now 
look  back  proudly  at  a  career  that  sincerely 
reflected  great  credit  upon  yourself  and  the 
naval  service;  and  I  might  add,  upon  this 
great  country  as  a  whole.  We  eagerly  sought 
your  advice  while  you  were  in  uniform;  wc 
only  hope  that  your  advice  will  continue  to 
be  available  after  you  enter  civilian  life. 

To  you  both  I  wish  fair  winds  and  follow- 
ing seas  in  everything  you  do.* 


CONTINUING     APPROPRIATIONS. 

1983— TIME  LIMITATION 

AGREEMENTS 

Mr.  HATFIELD.  Mr.  President,  the 
majority  leader  indicated  to  me  earlier 
that  he  would  not  propose  a  unani- 
mous-consent request  on  taking  up  the 
continuing  resolution  tonight,  but  re- 
quested that  we  enter  into  as  many 


unanimous-consent  agreements  on 
time  limitations  on  the  list  of  amend- 
ments as  we  have  been  able  to  work 
out.  We  have  about  five  or  six  I  would 
like  to  propound  at  this  time  which 
have  been  cleared  on  both  sides  of  the 
aisle  and  both  sides  of  the  issue. 

The  first,  Mr.  President,  would  be  on 
behalf  of  Senator  Bumpers'  land  dis- 
posal language,  section  109  of  the  con- 
tinuing resolution. 

There  is  an  agreement  of  15  minutes 
to  be  equally  divided,  and  I  offer  that 
as  a  request  now  at  this  time  for  that 
15-minute  time  limitation  on  Senator 
BtTMPERs'  behalf. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
there  is  a  second  one  on  behalf  of  Sen- 
ator Bumpers  and  Senator  Humphrey 
relating  to  the  Clinch  River  breeder 
reactor. 

Mr.  President.  I  ask  unanimous  con- 
sent for  an  hour  and  a  half  time  limi- 
tation to  be  applied  to  this  amend- 
ment, and  I  further  ask  that  there  be 
no  tabling  motion  in  the  unanimous- 
consent  agreement  and  no  amend- 
ments allowed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  Senator  Exon.  I  ask  unani- 
mous consent  that  on  an  amendment 
relating  to  impact  aid  there  be  a  30- 
minute  time  limitation,  to  be  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  HATnELD.  On  behalf  of  Sena- 
tor Sasser.  I  ask  unanimous  consent 
that  on  an  amendment  on  a  ban  on 
hydroelectric  power  pricing  studies 
there  be  a  30-minute  time  limitation, 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent,  on  behalf  of  Sena- 
tor Sarbanes,  that  on  an  amendment 
relating  to  District  of  Columbia  appro- 
priations—I  believe  that  is  the  one 
that  relates  to  the  restrictions  placed 
upon  the  use  of  the  District  of  Colum- 
bia Convention  Center— there  be  a  20- 
minute  time  limitation,  equally  divid- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
know  of  no  other  amendments  at  this 
time  upon  which  we  have  negotiated  a 
time  agreement,  so  that  completes  the 
business  that  I  have  to  present  on 
behalf  of  the  continuing  resolution. 
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APPOINTMENT  OF  CONFEREES- 
H.R.  6968 

Mr.  HATFIELD.  Mr.  President,  yes- 
terday the  Senate  agreed  to  H.R.  6968, 
the  military  construction  appropria- 
tions bill  for  fiscal  year  1983.  The 
Senate  subsequently  insisted  on  its 
amendments  and  requested  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses.  However, 
the  Chair  was  not  authorized  to  ap- 
point conferees.  The  committee  is  now 
ready  to  request  that  the  conferees  be 
appointed. 

Mr.  President,  on  behalf  of  Mr. 
Laxalt,  the  chairman  of  the  Military 
Construction  Subcommittee  of  the  Ap- 
propriations Committee,  I  ask  unani- 
mous consent  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate  on  H.R.  6968.  This 
has  been  cleared  on  both  sides  of  the 
aisle  and  with  the  ranking  minority 
member  of  the  committee. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Stafford)  appointed  Mr.  Laxalt.  Mr. 
ScHMiTT,  Mr.  Garn,  Mr.  Mattingly, 
Mr.  Sasser,  Mr.  Proxmire.  and  Mr. 
INOUYE  conferees  on  the  part  of  the 
Senate. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  F»resident.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  is 
there  an  order  for  convening  on  to- 
morrow? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  an  order  has  been 
entered  for  8:20  a.m. 

Mr.  STEVENS.  And  has  there  been 
an  order  entered  concerning  the  lead- 
ers' time  under  the  standing  order? 


The  PRESIDING  OFFICER.  There 
has  been  no  such  order. 

Mr.  STEVENS.  I  think  Members 
should  be  on  notice  that  following  the 
expiration  of  the  leadership  time 
there  are  no  special  orders  for  tomor- 
row. 


CONTINUING  APPROPRLATIONS, 
1983 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate, 
House  Joint  Resolution  599,  the  con- 
tinuing resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  joint  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  House  joint  resolution  (H.J.  Res.  599) 
making  continuing  appropriations  for  the 
fiscal  year  1983,  and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  this 
will  be  the  pending  business  when  the 
leaders'  time  is  exhausted  tomorrow 
morning.  The  Senate  is  coming  in  at 
8:20  a.m.  under  the  previous  order. 
Members  who  are  interested  in  this 
legislation  should  be  on  the  floor  by 
8:30  a.m.  There  will  be  a  series  of  com- 
mittee amendments  that  will  be  con- 
sidered. Then  we  have  time  agree- 
ments on  several  amendments  already. 
It  is  the  intention  of  the  leadership  to 
try  to  pursue  this  bill,  to  finish  it  if  at 
all  possible,  tomorrow. 

Mr.  METZENBAUM.  Will  the  acting 
majority  leader  indicate  to  the  Sena- 
tor from  Ohio,  does  one  of  the  com- 
mittee amendments  have  to  do  with 
the  matter  of  the  jurisdiction  of  the 
FTC  as  pertains  to  matters  with 
regard  to  the  American  Medical  Asso- 
ciation and  the  American  Dental  Asso- 
ciation, et  cetera? 

Mr.  STEVENS.  Mr.  President,  there 
is  a  McClure  amendment  reported  out 
of  the  Appropriations  Committee  that 
is  the  amendment  that  I  think  the 
Senator  from  Ohio  has  addressed. 

The  PRESIDING  OFFICER.  The 
Chair  must  Inquire,  is  there  an  objec- 
tion to  the  present  consideration  of 
the  continuing  resolution? 


Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  proceed- 
ing with  the  continuing  resolution.  I 
have  been  able  to  clear  that  parlia- 
mentarily.  I  understand  there  will  be 
no  action  tonight. 

Mr.  STEVENS.  There  is  no  objec- 
tion, Mr.  President.  Is  that  a  matter  of 
record? 

The  PRESIDING  OFFICER.  With- 
our  objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

Mr.  STEVENS.  Mr.  President,  the 
section  the  Senator  from  Ohio  is  ad- 
dressing is  section  142  in  the  bill  as  re- 
ported from  the  Appropriations  Com- 
mittee. 


RECESS  UNTIL  TOMORROW  AT 
8:20  A.M. 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  ask  that  the 
Senate  recess  until  tomorrow  at  8:20 
a.m.  under  the  previous  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the 
Senate,  at  7:54  p.m.,  recessed  until  to- 
morrow, Wednesday,  September  29, 
1982.  at  8:20  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  28,  1982: 

Solar  Energy  and  Energy  Conservation 
Bank 

Robert  W.  Karpe,  of  California,  to  be 
President  of  the  Solar  Energy  and  Energy 
Conservation  Bank,  vice  Joseph  S. 
Bracewell. 

National  Council  on  the  Handicapped 

Carmine  R.  Lavieri,  of  Connecticut,  to  be 
a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1983,  vice  Henry 
Williams. 
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The  House  met  at  12  o'clock  noon. 

The  Right  Reverend  Eugene  G. 
Bilski.  the  National  Shrine  of  the  Im- 
maculate Conception,  Washington. 
D.C..  offered  the  following  prayer: 

God,  our  Father,  we  pause,  at  this 
moment  to  acknowledge  the  power  of 
Your  presence  in  creation  and  in  the 
maturity  of  its  perfection. 

We  ask  Your  blessing  upon  the 
thought,  dialog,  and  activity  of  the 
House  of  Representatives  who,  by 
Your  will  and  the  mandate  of  Your 
people,  seeks  to  do  good  for  the  wel- 
fare of  the  human  family. 

Guide  the  Members  of  this  assembly 
in  the  way  of  peace  so  that  the  hunger 
for  life,  liberty,  and  the  pursuit  of 
happiness  which  is  a  part  of  every 
human  person  may  be  satisfied  in  the 
people  whom  we  are  called  to  serve. 

We  offer  this  prayer  through  the 
intercession  of  Jesus  Christ,  Your  Son 
and  our  brother.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2852)  entitled  "An  act  to 
amend  section  439  of  the  Higher  Edu- 
cation Act  of  1965  to  make  a  technical 
amendment  relating  to  priority  of  in- 
debtedness, to  provide  for  the  faunily 
contribution  schedule  for  student  fi- 
nancial assistance  for  academic  years 
1983-84.  and  1984-85,  and  for  other 
purposes." 

The  message  also  armounced  that 
the  Senate  recedes  from  its  disagree- 
ment to  the  amendment  of  the  House 
to  the  title  of  the  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  aunendment  of  the  House  to  the 
bill  (S.  1409)  entitled  "An  act  to  au- 
thorize the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain 
modifications  of  the  existing  Buffalo 
BiU .  Dam    and    Reservoir,    Shoshone 


project,  Pick-Sloan  Missouri  Basin 
program.  Wyoming,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  with  an  amendment  to  a 
bill  of  the  Senate  of  the  following 
title: 

S  2252.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1983  and  1984,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  4623.  An  act  to  amend  titles  10.  14. 
37,  and  38.  United  States  Code,  to  codify 
recent  law  and  to  improve  the  Code; 

H.R.  6782.  An  act  to  amend  title  38, 
United  States  Code,  to  increase  the  rates  of 
disability  compensation  for  disabled  veter- 
ans, to  increase  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans,  and  for 
other  purposes;  and 

H.R.  6956.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1983,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  6956)  entitled 
"An  act  making  appropriations  for  the 
Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1983, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hatfield. 
Mr.  Garn,  Mr.  Weicker,  Mr.  Laxalt, 
Mr.  D'Amato,  Mr.  Schmitt.  Mr.  Spec- 
ter, Mr.  HUDDLESTON,  Mr.  Proxmire, 
Mr.  Stennis,  Mr.  Leahy,  and  Mr. 
Sasser  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  armounced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  178.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
second  week  in  April  of  1983  as  "National 
Medical  laboratory  Week." 

The  message  also  announced  that 
Mr.  D'Amato,  Mr.  Schmitt,  and  Mr. 
I»ROXMiRE  are  excused  as  conferees  on 
the  bill  (H.R.  6267)  entitled  "An  act  to 
revitalize  the  housing  industry  by 
strengthening  the  financial  stability  of 
home    mortgage    lending    institutions 


and  insuring  the  availability  of  home 
mortgage  loans." 


THE  RIGHT  REVEREND  EUGENE 
G.  BILSKI 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise 
with  honor  to  present  to  the  House 
our  guest  chaplain  of  the  day,  Monsi- 
gnor  Eugene  G.  Bilski,  who  is  the  di- 
rector of  the  Shrine  of  the  Immacu- 
late Conception  here  in  Washington, 
on  whose  board  of  governors  I  have 
the  privilege  to  sit. 

Monsignor  Bilski  took  his  B.A.  and 
his  theological  training  at  Emmits- 
burg,  Md.,  went  on  to  become  a  teach- 
er, the  principal  of  a  high  school,  the 
superintendent  of  schools  and  an  as- 
sistant pastor  in  the  Diocese  of  Scran- 
ton,  Pa.  He  came  to  the  shrine  in  1977 
as  an  assistant  director,  went  on  to 
become  its  administrator  and  the  head 
of  its  education  department,  taught  in 
the  liturgical  enrichment  program  and 
encouraged  pilgrimages  to  the  shrine. 

So  it  is  not  unusual  that  he  would 
become  the  director  of  this  shrine  and 
to  encourage  all  of  us  in  our  journey 
of  life  to  make  important  pilgrimages 
to  places  of  worship  and  to  places 
where  we  can,  indeed,  go  on  the  road 
to  be  able  to  make  this  country  a 
better  place  in  which  to  live  and  where 
all  peoples'  journeys  can  lead  to  happi- 
ness and  contentment. 

In  the  homily  when  he  was  made  di- 
rector of  the  shrine.  Monsignor  Bilski 
talked  about  this  pilgrimage  of  life 
and  said  that  the  visits  of  thousands 
of  people  yearly  to  this  holy  place  is  a 
mere  symbol  of  a  much  more  signifi- 
cant journey  to  which  each  of  us  has 
been  called,  namely,  the  journey  of 
faith. 

We  are  pleased,  Mr.  Speaker,  to  have 
Monsignor  Bilski  with  us  today  to  cele- 
brate a  journey  of  faith,  a  faith  in  our 
God  and  a  faith  in  the  United  States 
of  America. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
•  This  "buUet"  symbol  Identifies  sUtemenU  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor 
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September  27.  1982. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The    Speaker.    House    of   Representatives, 
Washington,  B.C. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of  Representatives,  the  Clerk  received  the 
following  messages  from  the  Secretary  of 
the  Senate: 

(1)  At  9:35  a.m.  on  Monday.  September  27. 
1982:  That  the  Senate  passed  H.R.  7065. 

(2)  At  9:35  a.m.  on  Monday.  September  27. 
1982:  That  the  Senate  passed  H.  Con.  Res. 
407. 

(3)  At  9:35  a.m.  on  Monday.  September  27. 
1982;  That  the  Senate  passed  H.J.  Res.  496. 

(4)  At  12:35  p.m.  on  Monday.  September 
27,  1982:  That  the  Senate  passed  with  an 
amendment  H.R.  6267  and  asks  for  a  confer- 
ence thereon. 

With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw.  Jr., 
Clerk,  House  of  Representatives. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  6956,  HOUSING  AND 
URBAN  -  DEVELOPMENT-INDE- 
PENDENT AGENCIES  APPRO- 
PRIATION ACT,  1983 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6956) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30,  1983.  and  for 
other  purposes;  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

Messrs.  Boland,  Traxler,  and 
Stokes,  Mrs.  Boggs,  and  Messrs.  Sabo. 
Whitten,  Green,  Coughlin,  Yodng  of 
Florida,  and  Conte. 


MAKING  IN  ORDER  AT  ANY 
TIME  ON  WEDNESDAY,  SEP- 
TEMBER 29,  1982,  OR  ANY  DAY 
THEREAFTER,  CONSIDERATION 
OF  CONFERENCE  REPORT  AND 
ANY  AMENDMENTS  IN  DIS- 
AGREEMENT ON  H.R.  6956, 
HOUSING  AND  URBAN  DEVEL- 
OPMENT-INDEPENDENT AGEN- 
CIES APPROPRIATION  ACT, 
1983 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday,  Sep- 
tember 29,  1982,  or  any  day  thereafter, 
to  consider  the  conference  report  and 
any  amendments  in  disagreement  on 
the  bill  (H.R.  6956)  making  appropria*- 
tions  for  the  Department  of  Housing 
and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 


Snyder)  have  apprised  of  the  hearing 
time  and  are  in  accord  with  this  re- 
quest. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  6956, 
HOUSING  AND  URBAN  DEVEL- 
OPMENT-INDEPENDENT AGEN- 
CIES APPROPRIATION  ACT, 
1983 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  6956)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  yeiir  ending  September  30,  1983, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 


APPOINTMENT     OF     CONFEREES 

ON      H.R.      6267,      NET      WORTH 

GUARANTEE  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  6267) 
to  revitalize  the  housing  industry  by 
strengthening  the  financial  stability  of 
home  mortgage  lending  institutions 
and  insuring  the  availability  of  home 
mortgage  loans,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  St  Germain,  Retjss,  Annunzio, 
Stanton  of  Ohio,  and  Wylie. 


PERMISSION     FOR     SUBCOMMIT- 
TEE    ON     MERCHANT     MARINE 
OF       COMMITTEE       ON       MER- 
CHANT   MARINE    AND    FISHER- 
IES TO  SIT  DURING   5-MINUTE 
RULE     ON     WEDNESDAY,     SEP- 
TEMBER 29,  1982 
Mr.    BIAGGI.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Subcom- 
mittee  on   Merchant   Marine   of  the 
Committee  on  Merchant  Marine  and 
Fisheries    be    permitted     to    sit    on 
Wednesday,      September      29,      1982 
during  the  5-minute  rule  for  the  pur- 
pose  of   holding   a   hearing   on   H.R. 
6829.  a  bill  to  require  owners  of  vessels 
engaged   in    foreign   commerce   using 
U.S.  ports  to  establish  and  maintain  fi- 
nancial responsibility  for  claims  aris- 
ing from  the  furnishing  of  maritime 
services  to  the  vessels,  and  for  other 
purposes. 

The  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
California  (Mr.  McCloskey).  and  the 
gentleman      from      Kentucky      (Mr. 


ANTIARSON  ACT  OF  1982 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6454)  to 
amend  title  18,  United  States  Code,  to 
clarify  the  applicability  of  offenses  in- 
volving explosives  and  fire,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2  after  line  2,  insert: 

Sec.  3.  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  and 
directed  to  classify  the  offense  of  arson  as  a 
Part  I  crime  in  its  Uniform  Oime  Reports. 
In  addition,  the  Director  of  the  Federal 
Bureau  of  Investigations  is  authorized  and 
directed  to  develop  and  prepare  a  special 
statistical  report  in  cooperation  with  the  na- 
tional Fire  Data  Center  for  the  crime  of 
arson,  and  shall  make  public  the  results  of 
that  report. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  FISH.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  ask  the  gentleman  if  he 
would  explain  what  the  amendment 
does. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  on  his  reservation? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  the 
Senate  amendment  offered  by  Senator 
Glenn  would  make  the  crime  of  arson 
a  part  I  offense  of  the  uniform  crime 
reports,  and  would  authorize  the  Di- 
rector of  the  FBI  to  issue  reports  on 
the  crime  of  arson. 

The  uniform  crime  reports  is  one  of 
the  two  major  statistical  systems  used 
to  examine  the  problem  of  crime  in 
the  United  States.  It  has  two  parts, 
the  part  I  offenses  which  are  the  seri- 
ous offenses  of  murder,  robbery,  bur- 
glary, rape,  assault,  larcency,  and 
motor  vehicle  theft.  The  part  II  of- 
fenses, of  which  arson  is  still  formally 
a  part,  are  the  less  important  offenses 
such  as  loitering,  prostitution,  drunk- 
enness, and  so  forth.  Law  enforcement 
agencies  are  required  to  keep  only  a 
record  of  arrests  for  part  II  offenses 
unlike  the  part  I  offenses  for  which 
they  record  a  great  deal  more  informa- 
tion that  is  used  to  determine  the 
trends  and  rates,  the  number  of  clear- 
ances, and  the  characteristics  of  the 
persons  who  commit  part  I  offenses. 
This  in-depth  information  is  needed  to 

better  understand   the  scoi>e  of  the 

arson  problem  and  to  shape  our  Na- 
tion's antiarson  efforts. 
It  is  part  of  our  effort  to  move  arson 

to  actually  part  I  offenses  for  some 
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time;  so  I  would  hope  that  my  col- 
leagues will  support  this  particular 
amendment. 

Mr.  FISH.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  join  the 
gentleman  from  New  Jersey  in  urging 
this  body  to  concur  in  the  Senate 
amendment.  The  amendment  would 
place  in  permanent  law  the  require- 
ment that  arson  be  classified  as  a  part 
I  crime  in  the  FBI's  uniform  crime  re- 
ports. This  would  essentially  codify  an 
amendment  reported  by  the  Commit- 
tee on  the  Judiciary  in  authorization 
bills.  That  provision  was  also  recom- 
mended by  the  administration  in  the 
authorization  bill  which  it  sent  to 
Congress  for  fiscal  year  1983.  The 
amendment  also  requires  the  prepara- 
tion of  a  statistical  report  relating  to 
the  crime  of  arson  which  should  be 
valuable  to  the  public  and  to  law  en- 
forcement In  evaluating  the  nature  of 
the  problem  and  proposed  solutions. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  New  Jersey  for  agreeing  to 
this  important  amendment,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONVENTION  ON  THE  PHYSICAL 
PROTECTION  OF  NUCLEAR  MA- 
TERIAL IMPLEMENTATION  ACT 
OF  1982 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5228)  to 
amend  title  18  of  the  United  States 
Code  to  implement  the  Convention  on 
the  Physicial  Protection  of  Nuclear 
Material  and  for  other  purposes,  with 
Senate  amendments  thereto,  concur  in 
Senate  amendment  numbered  1;  dis- 
agree to  Senate  amendments  num- 
bered 2,  4,  6,  and  7;  and  concur  In 
Senate  amendments  numbered  3,  5, 
and  8  with  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  The  Clerk  will 
report  the  Senate  amendments  and 
the  House  amendments  to  the  Senate 
amendments  numbered  3,  5,  and  8. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
Senate  amendments  numbered  3,  5, 
and  8,  as  follows: 


Page    2,    line   8,    after    "thereby"    insert 
"knowing". 
Page  3,  line.  12,  after  "subsection;""  insert 

"or"'. 

Page  3.  strike  out  all  after  line  17  over  to 
and  including  line  3  on  page  4. 

Page  4,  line  4.  before  ■shall'"  insert  "'or  at- 
tempts or  conspires  to  do  so,'". 

Page  4,  strike  out  lines  5  to  13.  inclusive, 
and  insert: 

"(b)  The  punishment  for  an  offense  under 
this  section  is— 

••(Da  fine  o'  not  more  than  $250,000;  and 

"(2)  imprisonment  for  any  term  of  years 
or  for  life  if  the  offender  while  committing 
an  offense  under  subsection  (a)— 

"(A)  knowingly  causes  the  death  of  any 
person;  or 


"(B)  under  circumstances  manifesting 

Page  4.  line  18,  strike  out  ""(ii)""  and 
insert  ■  ■(C)"".  _...       ^ 

Page  4,  line  19.  strike  out  "case;  and  and 
insert  "c8ls€.". 

Page  4,  strike  out  lines  20,  21.  and  22. 

House  amendments  to  Senate 
amendments  numbered  3.  5,  and  8: 

Amendment  to  Senate  amendment  num- 
bered 3:  In  lieu  of  the  matter  proposed  to  be 
stricken  by  the  Senate  amendment,  insert 
the  following: 

(7)  attempts  to  commit  an  offense  under 
paragraph  (1>,  (2),  (3).  or  (4)  of  this  subsec- 
tion; or 

"(7)  is  a  party  to  a  conspiracy  of  two  or 
more  persons  to  commit  an  offense  under 
paragraph  (1).  (2),  (3),  or  (4)  of  this  subsec- 
tion, if  any  of  the  parties  intentionally  en- 
gages in  any  conduct  in  furtherance  of  such 
offense; 

Amendment  to  Senate  amendment  num- 
bered 5:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment,  insert 
the  following: 

"(b)    The    punishment    for    an    offense 

under— 

■•(1)  paragraphs  (1)  through  (7)  of  subsec- 
tion (a)  of  this  section  is— 
••(A)  a  fine  of  not  more  than  $250,000;  and 
"(B)  imprisonment— 

"(i)  for  any  term  of  years  or  for  life  (I)  if, 
while  committing  the  offense,  the  offender 
knowingly  causes  the  death  of  any  person; 
or  (ID  if.  while  committing  an  offense  under 
paragraph  (1)  or  (3)  of  subsection  (a)  of  this 
section,  the  offender,  under  circumstances 
manifesting 

Amendment  to  Senate  amendment  num- 
bered 8:  In  lieu  of  the  matter  proposed  to  be 
stricken  by  the  Senate  amendment,  insert 
the  following: 

•■(2)  paragraph  (8)  of  subsection  (a)  of  this 
section  is— 
"(A)  a  fine  of  not  more  than  $250,000;  and 
"(B)  imprisonment— 

•(i)  for  not  more  than  20  years  if  the  of- 
fense which  is  the  object  of  the  conspiracy 
is  punishable  under  paragraph  (IMBKi);  and 
"(ii)  for  not  more  than  10  years  in  any 
other  case. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendments  to  Senate  amend- 
ments be  considered  as  read  and  print- 
ed In  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  FISH.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  Intend 
to  object,  I  make  the  reservation  to 
ask  the  gentleman  from  New  Jersey 
(Mr.  Hughes)  to  explain  the  Senate 
amendments  in  which  he  urges  us  to 
concur,  as  well  as  his  reasons  for  dis- 
agreeing with  the  others. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  the 
Senate  amendments  with  which  I  ask 
the  House  to  disagree  are  minor  tech- 
nical changes.  The  amendment  with 
which  I  ask  the  House  to  concur  is 
also  fairly  minor:  It  simply  adds  the 
word  "•knowing"'  to  the  state  of  mind 
required  for  an  offense  under  subsec- 
tion (a)(1)  of  the  bill,  to  clarify  the 
state  of  mind  required  for  conviction 
of  such  an  offetise. 


The  Senate  amendments  with  which 
I  ask  the  House  to  concur  with  amend- 
ments as  added  by  the  House  arrive.  I 
believe,  at  an  acceptable  compromise 
between  the  House  and  Senate  posi- 
tions. Instead  of  completely  defining 
the  words  "attempt"  and  "conspiracy." 
SIS  the  attempted  revisions  of  the 
Criminal  Code  do.  the  House  amend- 
ments provide  for  a  more  limited  defi- 
nition that  Insures  that  current  law  Is 
carried  forward. 

The  Senate  amendment  provides 
that  when  the  defendant  commits  a 
knowing  homicide,  the  defendant  can 
be  sentenced  to  up  to  life  In  prison,  no 
matter  what  offense  the  defendant 
has  committed  under  the  bill.  The 
Senate,  however,  also  wanted  to  pro- 
vide for  life  In  prison  for  any  of  these 
offenses  when  the  defendant  causes  a 
death  or  serious  bodily  Injury  with  less 
than  a  knowing  state  of  mind.  The 
House  amendments  provide  for  life  Im- 
prisonment for  any  offense  under  the 
bill  when  the  defendant's  state  of 
mind  Is  knowing,  but  limit  the  life 
penalty  when  the  defendant's  state  of 
mind  Is  less  than  knowing  to  those  of- 
fenses prohibited  by  the  bill  that  are 
Inherently  violent.  To  do  otherwise 
would  be  close  to  expanding  the  con- 
troversial felony-murder  rule  by  pro- 
viding a  murder  penalty  when  the  de- 
fendant's state  of  mind  Is  less  than 
that  required  for  conviction  for 
murder. 

The  Senate  also  wanted  to  make  the 
punishment  for  conspiracy  to  commit 
an  offense  under  the  bill  the  same  as 
that  for  the  underlying  substantive  of- 
fense. The  House  Judiciary  Commit- 
tee, after  considering  this  question  in 
the   context   of   the   revision   of   the 
Criminal  Code,  decided  that  grading 
conspiracy  at  the  same  level  as  the 
substantive  offense  was  Inappropriate, 
and  that  conspiracies  should  be  pun- 
ished at  a  lower  level.  The  punishment 
provided   by   the   general   conspiracy 
statute  in  title  18  is  5  years.  However, 
a  number  of  specific  statutes  increase 
that  penalty  where  the  severity  of  the 
underlying  offense  warrants  it.  Con- 
sistent with  the  approach  taken  In  the 
Criminal  Code  revision,  but  recogniz- 
ing the  seriousness  of  the  offenses  pro- 
hibited by  this  bill,  the  House  amend- 
ment provides  for  a  20-year  penalty 
for  conspiracy   where   the   maximum 
penalty  for  the  substantive  offense  Is 
any  term  of  years  or  life,  and  for  a  10- 
year  penalty  where  the  maximum  pen- 
alty for  the  substantive  offense  Is  20 
years. 

I  believe  that  In  many  respects  the 
Senate  amendments  made  helpful 
changes  In  H.R.  5228.  I  believe  that 
when  those  amendments  are  amended 
by  the  House,  the  bill  will  become  the 
best  possible  vehicle  for  protecting 
this  Nation,  and  the  world,  from  the 
dangers  of  unauthorized  uses  of  nucle- 
ar material. 
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Mr.  Speaker,  I  hope  I  have  respond- 
ed to  the  request  of  the  gentleman 
from  New  York  (Mr.  Fish). 

Mr.  FISH.  Mr.  speaker,  further  re- 
serving the  right  to  object,  I  join  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  in  urging  this  body  to  concur 
in  some  of  the  Senate  amendments 
and  disagree  with  others.  I  consider 
most  of  these  amendments  which  we 
are  accepting  fairly  technical  in 
nature  and  improve  the  bill  as  it 
passed  this  body  in  July.  One  change 
which  would  be  made  under  this  unan- 
imous-consent request  would  be  an  in- 
crease in  the  penalties  for  persons  who 
engage  in  a  conspiracy  to  commit  an 
offense  under  this  bill.  Because  of  the 
dangerous  nature  of  the  offenses,  con- 
spiracies to  commit  them  pose  a  great- 
er danger  than  conspiracies  to  commit 
other  crimes.  Therefore,  the  increased 
penalties  are  in  my  judgment  appro- 
priate. 

I  commend  the  gentleman  from  New 
Jersey  for  making  this  unanimous-con- 
sent request  so  that  we  can  get  this 
important  bill  passed  promptly  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TECHNICAL      AMENDMENTS      TO 

TITLES      10,      14,      37,      AND      38, 

UNITED  STATES  CODE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4623)  to 
amend  titles  10,  14,  37,  and  38,  United 
States  Code,  to  codify  recent  law  and 
to  improve  the  code,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  beginning  on  line  6,  strike  out 
through  line  8  on  page  2. 

Page  2.  line  9,  strike  out  "(f)"  and  substi- 
tute "(e)". 

Page  2,  on  lines  20-21,  and  27,  strike  out 
"related  to"  and  substitute  "with  respect 
to". 

Page  3,  line  6,  strike  out  "assaults"  and 
substitute  "assets". 

Page  3,  line  25,  strike  out  "weapons"  and 
substitute  "weapon". 

Page  3.  line  25,  strike  out  the  closing  quo- 
tation marks  and  the  2d  period. 

Page  3.  strike  out  lines  26-32  and  substi- 
tute the  following: 
"§  133b.  Sale  or  transfer  of  defense  articles: 

reports  to  Congress 

When  there  is  a  letter  of  offer  to  sell  or  a 
proposal  to  transfer  defense  articles  that 
are  valued  at  $50,000,000  or  more  from  the 
inventories  of  a  regular  component  of  the 
armed  forces  or  from  current  production, 
the  Secretary  of  Defense  shall  submit  a 
report  to  Congress  -jtating— 


"(1)  the  impact  of  the  sale  or  transfer  on 
the  current  readiness  of  the  armed  forces: 

"(2)  the  adequacy  of  reimbursements  to 
cover,  at  the  time  of  replenishment  of 
United  States  inventories,  the  replacement 
costs  of  those  items  sold  or  transferred:  and 

"(3)  for  each  article  to  be  sold— 

"(A)  the  initial  issue  quantity  requirement 
for  the  armed  forces  for  that  article: 

"(B)  the  percentage  of  that  requirement 
already  delivered  to  the  armed  forces  or 
contracted  for  at  the  time  of  the  report; 

"(C)  the  timetable  for  meeting  that  re- 
quirement absent  the  proposed  sale:  and 

"(D)  the  timetable  for  meeting  that  re- 
quirement if  the  sale  is  approved.". 

(B)  The  analysis  of  chapter  4  is  amended 
by  inserting  the  following  items  immediate- 
ly below  item  133: 

"133a.  Secretary  of  Defense:  annual  report 
on  North  Atlantic  Treaty  Or- 
ganization readiness. 
"133b.  Sale  or  transfer  of  defense  articles: 
reports  to  Congress.". 

(8)  Page  3.  line  33,  strike  out  "(4)"  and 
substitute  "(3)". 

Page  3.  lines  35,  37,  and  38,  and  page  4, 
lines  2  and  5-6,  strike  out  "manpower"  and 
substitute  "personnel". 

(10)  Page  4,  between  lines  6  and  7,  insert 
the  following: 

"(i)  Funds  may  be  appropriated  for  the 
armed  forces  for  use  as  an  emergency  fund 
for  research,  development,  test,  and  evalua- 
tion, or  related  procurement  or  production, 
only  if  the  appropriation  of  the  funds  is  au- 
thorized by  law  after  June  30,  1966.". 

(11)  Page  4,  strike  out  lines  7-27. 

(12)  Page  4.  line  28,  strike  out  "(6)"  and 
substitute  "(5)". 

(13)  Page  4,  line  34,  strike  out  "(7)"  and 
substitute  "(6)". 

(14)  Page  4,  between  lines  35  and  36,  insert 
the  following: 

(7)  The  catchline  for  section  532  is  amend- 
ed by  inserting  "a"  after  "original  appoint- 
ment as". 

(15)  Page  4,  after  line  41,  Insert  the  follow- 
ing: 

(11)  Section  741(c)  is  amended  by  striking 
out  "the  the"  and  substituting  "the". 

(16)  Page  5,  line  1,  strike  out  "(11)"  and 
substitute  "(12)". 

(17)  Page  5,  between  lines  5  and  6,  insert 
the  following: 

(13)  Section  931  is  amended  by  striking 
out  "United  States  Code,". 

(14)(A)  Chapter  49  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"I  978.  Denial  of  entrance  Into  the  armed 

forces  of  persons  dependent  on  drugs  or 

alcohol 

"(a)  The  Secretary  of  Defense  shall  pre- 
scribe regulations,  implement  procedures 
using  each  practical  and  available  method, 
and  provide  necessary  facilities  to  Identify 
each  person  examined  at  an  armed  forces 
examining  and  entrance  station  who  is  de- 
pendent on  drugs  or  alcohol. 

"(b)  Each  person  Identified  under  subsec- 
tion (a)  as  dependent  on  drugs  or  alcohol 
shall  he- 
'd)   denied    entrance    into    the    armed 
forces;  and 

"(2)  referred  to  a  civilian  treatment  facili- 
ty.". 

(B)  The  analysis  of  chapter  49  is  amended 
by  adding  at  the  e»iJ  thereof  the  following 
item: 

"978.  Denial  of  entrance  Into  the  armed 
forces  of  persons  dependent  on 
drugs  or  alcohol.". 

(18)  Page  5,  line  6,  strike  out  "(12)"  and 
substitute  "(15)". 

(19)  Page  5,  strike  out  lines  11-19  and  sub- 
stitute the  following: 


to  identify,  treat,  and  rehabilitate  members 
of  the  armed  forces  who  are  dependent  on 
drugs  or  alcohol.". 

(20)  Page  5,  lines  22  and  24,  strike  out 
"(13)"  and  "(14)"  and  substitute  "(16)"  and 
"(17)",  respectively. 

(21)  Page  5.  strike  out  line  25  and  substi- 
tute the  following: 

(A)  by  striking  out  "3991  (formula  B)"  and 
substituting  "3991  (formula  A),  3992  (formu- 
la B)". 

(22)  Page  5.  strike  out  line  27  and  substi- 
tute the  following: 

(C)  by  striking  out  "8991  (formula  B)"  and 
substituting  "8991  (formula  A),  or  8992  (for- 
mual  B)". 

(23)  Page  5.  between  lines  27  and  28.  insert 
the  following: 

(18)  The  catchline  for  section  1448  is 
amended  by  striking  out  "plar"  and  substi- 
tuting "Plan". 

(24)  Page  5,  lines  28,  31,  and  37,  strike  out 
"(15)",  "(16)",  and  "(17)"  and  substitute 
"(19)",  "(20)",  and  "(21)",  respectively. 

(25)  Page  6.  line  3,  strike  out  "(18)"  and 
substitute  "(22)". 

(26)  Page  6.  strike  out  lines  7-15  and  sub- 
stitute the  following: 

(23)  Section  2239  is  amended  by  striking 
out  "section  3648  of  the  Revised  Statutes 
(31  U.S.C.  529)"  and  substituting  "section 
3324  (a)  and  (b)  of  title  31". 

(27)  Page  6,  line  16,  strike  out  "(20)"  and 
substitute  "(24)". 

(28)  Page  6.  between  lines  33  and  34,  insert 
the  following: 

(25)  Section  2315  is  amended  by  striking 
out  "(40  U.S.C.  795)"  and  substituting  "(40 
U.S.C.  759)". 

(29)  Page  6,  line  34,  strike  out  "(21)"  and 
substitute  "(26)". 

(30)  Page  7,  immediately  below  the  matter 
between  lines  4  and  5.  insert  the  following: 

(27)  Section  2388(c)  is  amended  by  strik- 
ing out  "section  3648  of  the  Revised  Stat- 
utes (31  U.S.C.  529)"  and  substituting  "sec- 
tion 3324  (a)  and  (b)  of  title  31". 

(28)(A)  Section  2394  (as  enacted  by  section 
2(b)(4)  of  Public  Law  97-258)  is  redesignated 
as  section  2395  and  is  amended  to  read  as 
follows: 

"§2395.  AvaUabllity  of  appropriations  for 
procurement  of  technical  military  equip- 
ment and  supplies 

"Funds  appropriated  to  the  Department 
of  Defense  for  the  procurement  of  technical 
military  equipment  and  supplies  remain 
available  until  spent.". 

(B)  Section  2395  (as  enacted  by  section 
2(b)(4)  of  Public  Law  97-258)  is  redesignated 
as  section  2396  and  is  amended  by  striking 
out  "another"  in  subsection  (bK2)(C)  and 
substituting  "any  other". 

(31)  Page  7,  Line  5,  strike  out  "(22)"  and 
substitute  "(29)". 

(32)  Page  7,  line  7,  strike  out  "Section 
2395"  and  substitute  "Section  2397". 

(33)  Page  9.  line  11.  strike  out  "Section 
2396"  and  substitute  "Section  2398". 

(34)  Page  9.  strike  out  lines  18-26  and  the 
matter  between  lines  28  and  29  and  substi- 
tute the  following: 

"S2399.  LimiUtion  on  availability  of  appro- 
priations to  reimburse  a  contractor  for  the 
cost  of  commercial  insurance 
"None  of  the  funds  appropriated  to  the 
Department  of  Defense  is  available  for  obli- 
gation to  reimburse  a  contractor  for  the  cost 
of    commercial     insurance    that    protects 
against  the  costs  of  the  contractor  for  cor- 
rection of  the  contractor's  own  defects  in 
materials  or  workmanship. 
"§2400.  Limitation  on  procurement  of  buses 

"Funds  appropriated  for  use  by  the  armed 
forces  are  available  to  acquire  a  multipas- 
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senger  motor  vehicle  (bus)  only  if  tfie"  vehi- 
cle is  manufactured  in  the  United  States. 
However,  the  Secretary  of  Etefense  may  pre- 
scribe regulations  authorizing  the  acquisi- 
tion of  a  multipassenger  motor  vehcile  (bus) 
not  manufactured  in  the  United  States,  but 
only  to  ensure  that  compliance  with  this 
section  will  not  result  in  an  uneconomical 
procurement  action  or  adversely  affect  the 
national  interest.". 

(B)  The  analysis  of  chapter  141  is  amend- 
ed by  striking  out  items  2394  and  2395  (as 
enacted  by  section  2(b)(4)  of  Public  Law  97- 
258)  and  substituting  the  following: 
"2395.  Availability  of  appropriations  for  pro- 
curement of  technical  military 
equipment  and  supplies. 
"2396.  Advances  for  payments  for  compli- 
ance with  foreign  law,  rent  in 
foreign  countries,  tuition,  and 
pay    and    supplies    of    armed 
forces  of  friendly  foreign  coun- 
tries. 
"2397.  Employees  or  former  employees  of 

defense  contractors:  reports. 
"2398.  Procurement  of  gasohol  as  motor  ve- 
hicle fuel. 
"2399.  Limitation  on  availability  of  appro- 
priations to  reimburse  a  con- 
tractor for  the  cost  of  commer- 
cial insurance. 
"2400.     Limitation     on     procurement     of 
buses.". 


(35)  Page  9,  line  29.  strike  out  '(23)"  and 
substitute  "(30)". 

(36)  Page  10.  between  lines  24  and  25, 
insert  the  following: 

•(c)(1)  It  is  the  sense  of  Congress  that 
weapons  systems  being  developed  wholly  or 
primarily  for  employment  in  the  North  At- 
lantic Treaty  Organization  theater  should 
conform  to  a  common  Organization  require- 
ment in  order  to  proceed  toward  joint  doc- 
trine and  planning  and  to  facilitate  maxi- 
mum feasible  standardization  and  interoper- 
ability of  equipment,  and  that  a  common 
Organization  requirement  should  t)e  under- 
stood to  include  a  common  definition  of  the 
military  threat  to  the  members  of  the  Orga- 
nization. 

"(2)  It  is  further  the  sense  of  Congress 
that  standardization  of  weapons  and  equip- 
ment within  the  Organization  on  the  basis 
of  a  'two-way  street'  concept  of  cooperation 
in  defense  procurement  between  Europe 
and  North  America  can  only  work  in  a  real- 
istic sense  if  the  European  nations  operate 
on  a  united  and  collective  basis.  Therefore, 
the  governments  of  Europe  are  encouraged 
to  accelerate  their  present  efforts  to  achieve 
European  armaments  collaboration  among 
all  European  members  of  the  Organization. 

(37)  Page  10,  line  25.  strike  out  "(c)"  and 
substitute  "(d) ". 

(38)  Page  10,  line  29,  strike  out  "Organiza- 
tion" and  substitute  "North  Atlantic  Treaty 
Organization"". 

(39)  Page  10,  beginning  with  line  35,  strike 
out  through  line  2  on  page  11  and  substitute 
the  following: 

"(4)  the  identity  of— 

"(A)  each  program  of  research  and  devel- 
opment for  the  armed  forces  of  the  United 
States  stationed  in  Europe  that  supports, 
conforms,  or  both,  to  common  Organization 
requirements  of  developing  weapon  systems 
for  use  by  the  Organization,  including  a 
common  definition  of  the  military  threat  to 
the  Organization:  and 

"(B)  the  common  requirements  of  the  Or- 
ganization to  which  those  programs  con- 
form or  which  they  support "; 

(40)  Page  11.  line  4.  strike  out  "and  ". 

(41)  Page  11.  line  6.  strike  out  "require- 
ments."  and  substitute  "requirements; ". 

(42)  Page  11.  between  lines  6  and  7.  insert 
the  following: 


"(7)  a  description  of  each  existing  and 
planned  program  of  the  Department  of  De- 
fense that  supports  the  development  or  pro- 
curement of  a  weapon  system  or  other  mili- 
tary equipment  originally  developed  or  pro- 
cured by  members  of  the  Organization 
other  than  the  United  States  and  for  which 
funds  have  been  authorized  to  be  appropri- 
ated for  the  fiscal  year  in  which  the  report 
is  submitted,  including  a  summary  listing  of 
the  amount  of  funds— 

"(A)  appropriated  for  those  programs  for 
the  fiscal  year  in  which  the  report  is  sub- 
mitted: and 

"(B)  requested,  or  proposed  to  be  request- 
ed, for  those  programs  for  each  of  the  2 
fiscal  years  following  the  fiscal  year  for 
which  the  report  is  submitted:  and 

"(8)  a  description  of  each  weapon  system 
or  other  military  equipment  originally  de- 
veloped or  procured  in  the  United  States 
and  that  is  being  developed  or  procured  by 
members  of  the  Organization  other  than 
the  United  SUtes  during  the  fiscal  year  for 
which  the  report  is  submitted". 

(43)  Page  11.  line  7.  strike  out  "(d)"  and 
substitute  "(e)". 

(44)  Page  11.  line  10.  insert  "that"  before 
""equipment". 

(45)  Page  11.  line  12.  strike  out  "(e)"  and 
substitute  "(f)". 

(46)  Page  11.  immediately  below  the 
matter  between  lines  17  and  18.  insert  the 
following: 

(31)(A)  Section  2661a  is  repealed. 
(B)  The  analysis  of  chapter  159  is  amend- 
ed by  striking  out  item  2661a. 

(32)  Section  2664(a)  is  amended— 

(A)  by  striking  out  "military  department " 
in  the  matter  before  paragraph  (1)  and  all 
that  follows  through  "or  any"  and  substi- 
tuting "military  department,  the  Secretary 
of  Transportation,  or  any";  and 

(B)  by  striking  out  "transferred  to  the"  in 
paragraph  (3)  and  all  that  follows  and  sub- 
stituting "transferred  to  the  Secretary  of 
Transportation  under  section  3  of  the  Mari- 
time Act  of  1981  (46  U.S.C.  1602).". 

(33)  Section  2665  is  amended— 

(A)  by  striking  out  "executive  depart- 
ment" and  all  that  follows  through  "may 
sell"  in  sulwections  (a)  and  (b)  and  substi- 
tuting "executive  department,  may  sell "; 
and 

(B)  by  striking  out  "Air  Force"  and  all 
that  follows  in  subsection  (b)  and  substitut- 
ing "Air  Force,  or  Department  of  Transpor- 
tation.". 

(47)  Page  11.  line  18.  strike  out  "(24)"  and 
substitute  "(34)". 

(48)  Page  11.  between  lines  20  and  21. 
insert  the  following: 

(35)  Section  2852(a)  is  amended  by  strik- 
ing out  "section  3648  of  the  Revised  Stat- 
utes (31  U.S.C.  529)"  and  substituting  "sec- 
tion 3324(a)  and  (b)  of  title  31 ". 

(36)  Section  2859  is  amended  by  striking 
out  "section  201  of  the  Budget  and  Account- 
ing Act.  1921  (31  U.S.C.  ID"  and  substitut- 
ing "section  1105  of  title  31 ". 

(37)  Section  3068(5)  is  amended  by  strik- 
ing out  "(a)",  "(b)"".  "(c)".  "(d)".  and  "(e)"' 
and  substituting  "(A)"".  "(B)".  "(C)".  "(D)"'. 
and  "(E) ".  respectively. 

(49)  Page  11.  lines  21.  27  and  29.  strike  out 
•■(25)".    •"(26)"".    and    "(27)"    and   substitute 

"(38)',  "(39)".  and  "(40)".  respectively. 

(50)  Page  11.  line  34.  strike  out  "of  this 
section"  and  substitute  "of  the  following 
table". 

(51)  Page  11,  line  35.  strike  out  'of  this 
section  "  and  substitute  "of  that  table". 

(52)  Page  12.  immediately  below  the 
matter  before  line  1.  insert  the  following: 

(41)(A)  Chapter  403  is  amended  by  adding 
at  the  end  thereof  the  following: 


••§4356.  Use  of  certain  gifts 

■Under  regulations  prescribed  by  the  Sec- 
retary of  the  Army,  the  Superintendent  of 
the  Academy  may  (without  regard  to  sec- 
tion 2601  of  this  title)  accept,  hold,  adminis- 
ter, invest,  and  spend  any  gift,  devise,  or  be- 
quest of  personal  property  of  a  value  of 
$20,000  or  less  made  to  the  United  States  on 
the  condition  that  such  gift,  devise,  or  be- 
quest be  used  for  the  benefit  of  the  Acade- 
my or  any  entity  thereof.  The  Secretary 
may  pay  or  authorize  the  payment  of  all 
reasonable  and  necessary  expenses  in  con- 
nection with  the  conveyance  or  transfer  of  a 
gift,  devise,  or  bequest  under  this  section.". 

(B)  The  analysis  of  chapter  403  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing item: 
"4356.  Use  of  certain  gifts.". 

(53)  Page  12.  lines  1.  4.  6.  9,  11.  12,  and  14, 
strike  out  "(28)".  "(29)".  "(30)".  "(31)". 
•■(32)'',  "(33)",  and  •(34)",  and  substitute 
"(42)".  '(43)".  ••(44)".  "(45)",  ••(46)"'.  •'(47)". 
and  •'(48)".  respectively. 

(54)  Page  13.  line  3.  strike  out  •(35)".  and 
substitute  •(49)". 

(55)  Page  13.  line  5.  strike  out  •57309"  and 
substitute  •57310  •. 

(56)  Page  13,  between  lines  23  and  24. 
strike  out  •7309  "  and  sutistitute  '7310". 

(57)  Page  13,  line  24.  strike  out  •(36)"  and 
substitute  '(50) ". 

(58)  Page  14.  on  lines  24-25  and  26-27. 
strike  out  "adding  at  the  end  thereof  the 
following  item "  and  sulwtitute  "inserting 
the  following  item  immediately  below  item 
165". 

(59)  Page  14.  immediately  below  the 
matter  between  lines  32  and  33.  insert  the 
following: 

(51)(A)  Item  659  in  the  analysis  of  subtitle 
C  is  amended  by  striking  out  "responsibil- 
ity" and  substituting  •Responsibility". 

(B)  The  analysis  of  part  IV  of  subtitle  C  is 
amended  by  adding  at  the  end  thereof  the 
following  item:  •661.  AccounUbility  and  Re- 
sponsibility 7861". 

(C)  The  catchline  for  section  7861  is 
amended  by  striking  out  •public"  and  sub- 
stituting 'naval". 

(D)  Item  7861  in  the  analysis  of  chapter 
661  is  amended  by  striking  out  •public"  and 
substituting  "naval". 

(60)  Page  14.  line  33.  strike  out  "(37)"  and 
substitute  "(52)':. 

(61)  Page  15.  line  1.  strike  out  "of  this  sec- 
tion" and  substitute  "of  the  following 
table". 

(62)  Page  15.  line  2.  strike  out  "of  this  sec- 
tion" and  substitute  "of  that  table". 

(63)  Page  15,  line  3.  strike  out  "(38)"  and 
substitute  "(53)". 

(64)  Page  17.  strike  out  line  12  and  substi- 
tute the  following: 

•5661.    Authorization    of    person/iel    end 
strengths". 

(65)  Page  17  line  13.  strike  out  "end  ". 

(66)  Page  17,  line  21,  strike  out  'recruit " 
and  substitute  "Recruit ". 

(67)  Page  17,  line  22,  strike  out  "flight" 
and  substitute    Flight ". 

(68)  Page  17,  line  23,  strike  out  "profes- 
sional" and  substitute  ""Professional". 

(69)  Page  17,  line  24.  strike  out  "officer " 
and  substitute  "Officer '". 

(70)  Page  17.  line  31.  strike  out  "enacted". 

(71)  Page  17.  strike  out  lines  33  and  34  and 
substitute  the  following: 

""(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard. 

•'(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of 

(72)  Page  17.  lines  37  and  36.  strike  out 
"for  "  and  substitute  "For". 

(73)  Page  17.  line  38.  strike  out  "tests"  and 
substitute  "test". 
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(74)  Page  18,  strike  out  item  661  in  the  (87)  Page  32,  strike  out  the  item  related  to  The  SPEAKER.  Is  there  objection 
matter  between  lines  6  and  7  and  substitute  "Dec.  1"  under  •1981"  and  substitute  the  to  the  request  of  the  gentlemaji  from 
the  following:  following:  California? 

"661.     Authorization     of     personnel     end    DKartoZS     97-ln  770  95  1590  There  was  no  objection. 

(75)  Page   18,  between  lines  15  and   16,     S«^»      "-'«  "K         "  '"''*•"'  TZTI^™.. 

insert  the  following:  „     ^-.r^-cr^^  ,^     ■       »v,  Hi«„^  CONSOUDATED  FEDERAL 

(1)  Section  305a(d)  is  amended  by  striking  Mr.  HUGHES  (during  the  reading).          FUNDS  REPORT  ACT  OF  1982 
out  "clause  (B) "  in  the  2d  sentence  and  sub-  Mr.  Speaker.  I  ask  unanimous  consent               oDonwc!  Mr  <!r«.<.irpr  t  mil  nn 
stituting  "Clause (2)".  that  the  Senate  amendments  be  con-  ,}^\°r^^^-^- ^^^ 

(2)  Section  308b(a)(l)  is  amended  by  strik-  sidered  as  read  and  printed  in  the  the  bill  (H.R.  7096)  to  require  tne  idl- 
ing out  "services"  and  substituting  "serv-  record  rector  of  the  Office  of  Management 
ice".  The  SPEAKER.  Is  there  objection  and    Budget    to    prepare    an    annual 

?,?.'  ^T./o;.""^^  ^*  wf.  ?■  "^,','v^  tl\  to  the  request  of  the  gentleman  from  report  consolidating  the  available  data 
"(1)"  and  "(2)"  and  substitute  "(3)     and     JJg^  Jersey'  on  the  geographic  distribution  of  Fed- 

"%\  pigrls Ifne  20  strike  out  "( j)"  and  There  was  no  objection.  eral  funds,  and  for  other  purposes,  and 

substitute   (k)"  The  SPEAKER.  Is  there  Objection  ask  unanimous  consent  for  its  immedi- 

(78)  Page  18.  line  30.  strike  out  "(3)"  and  to  the  initial  request  of  the  gentleman  ate  consideration  in  the  House. 
substitute  "(5)".  from  New  Jersey?  The  SPEAKER.  Is  there  objection 

(79)  Page  18.  beginning  on  line  36,  strike  -^-^  FISH.  Mr.  Speaker,  reserving  to  the  request  of  the  gentleman  from 
out  through  the  matter  after  line  39  on  ,.^g  r\%Yv\  to  object,  I  yield  to  my  col-  Texas? 

page  19  and  substitute  the  followmg:  league,     the     gentleman     from     New  Mr.  HORTON.  Mr.  Speaker,  reserv- 

theendt?e?eortheferwTng  '^^^^  ^^r.  Hughes),  to  explain  the  ing  the  right  to  object,  and  I  will  not 

^11  i     ,         V  /          „c  .«H  ^tir^H  Senate  amendments.  object.  I  would  like  to  ask  the  chair- 

"^Tr.^^^Zl^^\^V^^^  Mr.    HUGHES.    Mr.    Speaker,    the  man  of  the  Committee  on  Government 

r^^K.    /t  T!^HnT?h>TfthKsec  Senate  amendments  are  technical  in  Operations,  the  gentleman  from  Texas 

tio^^'c^re^corertrhffim'^prr:  nature.      The      amendments      make  (Mr^  Brooks),  to  explain  the  content 

sons  accepting  civil  employment  (and  com-  changes  in  titles   10.    14.   37    and   38.  of  this  bill. 

pensation  for  that  employment)  for  which  United  States  Code,  required  by  pas-  Mr.  BROOKS.  Mr.  Speaker.  wiU  the 

the  consent  of  Congress  U  required  by  the  sage    of    the    Military    Construction  gentleman  yield? 

last  paragraph  of  section  9  of  article  I  of  the  Codification  Act  (Public  Law  97-214),  ^ILx.  HORTON.  I  yield  to  the  gentle- 
Constitution,    related    to    acceptance    of  the  Department  of  Defense  Authoriza-  xasxi  from  Texas. 

emoluments,  offices,  or  titles  from  a  foreign  jjoj,  ^^t.  1983  (Public  Law  97-252).  and  j^r    BROOKS    I  thank  the  gentle- 
government:             K„       ,  »K«  ..„if«r™»H  the  codification  of  title  31  (Public  Law  ^^  \qj  yielding, 
sert  ces             """  9'^-258>-   ^^   to  correct   grammatical  Tr!  Speaker,  I  say  to  my  friend,  the 

"(2)  Members  of  a  reserve  component  of  and  printing  errors  and  to  maintAm  gentleman  from  New  York,  that  H.R. 

the  armed  forces.  consistency  of  style  m  titles  10.  14.  31.  7996,  the  Consolidated  Federal  Funds 

"(3)  Members  of  the  Commissioned  Re-  and  38.                                                            .  Report  Act  of  1982,  would  require  the 

serve  Corps  of  the  Public  Health  Service.  Mr.  Speaker,  I  hope  I  have  respond-  office    of    Management    and    Budget 

•(b)  A  person  described  in  subsection  (a)  gd  to  the  request  of  the  gentleman  ,oMB)    to    comoUe    from    available 

of  this  section  may  accept  employment  or  j--^  jag^  York  \^,^~^      ir,f«™,of  i«r.      Hotoiiina      thp 

compensation  described  in  that  subsection  '^^^.^p^i^^Sr.  Speaker.  I  withdraw  "^^^  of  PeTral  fun,^  SSded  ^ 

only  if  the  Secretary  concerned  and  the  Sec-  rpsprvntinn  nf  obiertion  amounts  01  l-eoerai  lunos  expenaea  m 

retary  of  State  approve  the  employment.".  '"^if  ^i^i^Kvi    Is  th^^^  obiection  ^"^^  ^^^'  '^''""'y'  congressional  dls- 

(B)  The  analysis  of  chapter  17  is  amended  ^  The  SPEAKER.  Is  ^n^re  Objection  ^^^^^  ^^  municipality. 
by  adding  at  the  end  thereof  the  following:  to  the  initial  request  of  the  gentleman  ^^^    Consolidated    Federal    Funds 
•908.  Employment  of  reserves  and  retired  from  New  Jersey.  Report  (CFFR)  would  provide  a  sum- 
members   by   foreign   govern-  There  was  no  oDjection.  marized  account  of  the  amounts  ex- 
•nenu.".  A  motion  to  reconsider  was  laid  on  mar^^^  _^  categories,  such  as  grants. 

(80)  Page  22,  strike  out  lines  21  and  22  and    me  laoie. cooperative    agreements,    loans,    sala- 

substitute  the  following:  -^-^^^-^  ^ jg5  ngnsions,  procurements,  and  simi- 

liVin^thrfi'.^r^nte'^^e  blltrikinBout  PERMISSION    TO    FILE    CONFER-  lar  disbursements  for  fiscal  years  1983, 

•Ona^daaert^eStTedaLTfS  ENCE      REPORT      ON      S^    2036.  1984.  and  1985.  The  CFFR  would  be 

sectioT^Tsutetitutinr"-^^^^  TRAINING  FOR  JOBS  ACT  based    on     actual    transactions     and 

1972,';and  Mr.  HAWKINS.  Mr.  Speaker.  I  ask  would  capture  approximately  85  per- 

(B)  in  the  3d  sentence,  by  striking  out  unanimous  consent  that  the  managers  cent  of  Federal   disbursements.  This 
•subsections"  and  substituting  ••subs«;tion''.  ^             ^jj  mijinight  tonight  to  system  would  provide  more  accurate 

K  V/,*^^^^/  no^^L°"'  file  a  conference  report  on  the  Senate  information  than  has  been  available  in 

'"(A 'rsVl]^cUonTaT2)(B).  by  striking  out  bill  (S.  2036)  to  provide  for  a  job  train-  the  past.  Since  OMB  is  planning  to 

the  date  of  enactment  of  this  paragraph"  ing  program  and  for  Other  purposes.  absorb    the    cost    of    producmg    this 

and  substituting  'November  23,  1977,";  and  The  SPEAKER.  Is  there  objection  report,  no  new  appropriation  wUl  be 

(82)  Page  23,  strike  out  lines  1  and  2  and  to  the  request  of  the  gentleman  from  needed. 

substitute  the  following:  California?  Mr.  HORTON.  Mr.  Speaker.  I  thank 

(C)  in  subsection  (b)(1),  by  striking  out  j^^  JEFFORDS.  Mr.  Speaker,  re-  the  chairman  for  his  concise  descrip- 
•subsection(h),  of  section  415  of  such  title"  ggrving  the  right  to  object,  I  under-  tion.  I  would  like  to  indicate  my  sup- 
and  substituting  'subsection  (g),  of  section  ^^^^  ^^^  .^  ^^^  conference  agreement  port  for  the  bill. 

(83)  P^le  29  'i^e  18  strike  out  "those"  which  was  reached  this  past  week  and  This  bill  passed  the  Committee  on 
and  substitute  'such".  '  which  has  the  consent  and  support  of    Government  Operations  unanimously. 

(84)  Page  30,  strike  out  lines  11-13  and  the  administration.  Mr.  Speaker.  I  withdraw  my  reserva- 
substitute  the  following:                                      Mr.   HAWKINS.   Mr.   Speaker,   will    tion  of  objection. 

(89)  Section  4207  is  amended  by  striking  ^j^g  gentleman  yield  to  me?  The  SPEAKER.  Is  there  objection 

mo'-'il^d  srsSn%'"sect1o?35"23  oMit^e  Mr.  JEFFORDS.  I  yield  to  the  gen-  to  the  request  of  the  gentleman  from 

31"  tleman  from  California.  Texas? 

(85)  Page  32.  in  the  item  related  to  "Oct.  Mr.  HAWKINS.  I  thank  the  gentle-  There  was  no  objection. 

7-  under  '1975  ",  strike  out  "811"  and  "539"    ^^^  j^^  yielding  The  Clerk  read  the  bill,  as  follows: 

ur.rLrvr,r..'C-  "S-,  ^^^^.  „.  speaker,  I  s— sr,4i2:„'sr  ^'^ " 

column.  withdraw  my  reservation  of  objection. 
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Sbctioh  1.  This  Act  may  be  cited  as  the 
"Consolidated  Federal  Funds  Report  Act  of 
1982". 

See.  2.  As  used  In  this  Act,  the  term— 

(1)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget: 

(2)  "SUte"  means  any  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Government  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands:  and 

(3)  "municipality"  means  any  subcounty 
unit  of  local  government  that  received  Fed- 
eral assistance  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C. 
1221)  for  the  appropriate  fiscal  year. 

Sec.  3.  (a)  For  fiscal  years  1983.  1984.  and 
1985.  not  later  than  one  hundred  and  eighty 
days  after  the  end  of  each  fiscal  year,  the 
Director  shall  prepare  a  Consolidated  Fed- 
eral Funds  Report  presenting  the  total 
amount  of  Federal  funds  that  were  obligat- 
ed for  expenditure  in  or  expended  in  each 
State,  county  or  parish,  congressional  dis- 
trict, and  municipality  of  the  United  States 
in  appropriate  general  categories  of  Federal 
funds  during  the  preceding  fiscal  year.  The 
report  shall  be  in  the  form  described  in  sub- 
section (b)  and  shall  be  based  on  the  data 
referred  to  in  subsection  (c). 

(b)  The  Director  shall  include  in  each 
report  required  by  sul)section  (a)— 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  in 
each  State,  county  or  parish,  congressional 
district,  and  municipality  of  the  United 
States  in  appropriate  general  categories  of 
Federal  funds  in  the  fiscal  year  preceding 
the  fiscal  year  in  which  the  report  is  made: 
or 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  in  each 
State,  county  or  parish,  congressional  dis- 
trict, and  municipality  of  the  United  States 
in  appropriate  categories  in  the  fiscal  year 
preceding  the  fiscal  year  in  which  the 
report  is  made. 

(c)  The  report  required  by  subsection  (a) 
shall  be  based  on  the  daU  included  in— 

(1)  the  Federal  Assistance  Awards  Data 
System  established  as  a  result  of  the  study 
referred  to  in  the  first  sentence  of  section  8: 

(2)  the  Federal  Procurement  Data  System 
referred  to  in  section  6(d)(5)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(d)(5)): 

(3)  the  appropriate  data  file  of  the  Office 
of  Personnel  Management:  and 

(4)  the  records  of  the  Office  of  the  Secre- 
tary of  Defense. 

(d)  For  the  purposes  of  subsection  (b).  the 
general  categories  of  Federal  funds  present- 
ed in  each  report  required  by  subsection  (a) 
shall  include  data  with  respect  to  grants, 
loans,  purchases  and  contracts,  cooperative 
agreements,  direct  Federal  payments  to  in- 
dividuals, pay  of  civilian  employees  of  the 
Government,  military  pay,  annuities,  retire- 
ment pay.  pensions,  and  disability  compen- 
sation. 

Sec.  4.  (a)  The  Director  shall  prepare  a 
report  settin.-j  forth  the  total  amount  of 
Federal  funds  that  were  obligated  for  ex- 
penditure in  or  expended  in  each  State  in 
appropriate  general  categories  of  Federal 
funds  during  each  of  the  fiscal  years  1981 
and  1982.  The  report  shall  be  in  the  form 
described  in  subsection  (b). 

(b)  The  Director  shall  include  in  each 
report  required  by  subsection  (a)— 

( 1 )  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  in 
each  State  in  appropriate  general  categories 
of  Federal  funds  in  the  fiscal  year  preceding 
the  fiscal  year  in  which  the  report  is  made: 
or 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  in  each 


State  in  appropriate  general  categories  in 
the  fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  made. 

(c)  For  the  purposes  of  sulwection  (b).  the 
general  categories  of  Federal  funds  present- 
ed in  each  report  required  by  subsection  (a) 
shall  include  data  with  respect  to  grants, 
loans,  purchases  and  contracts,  direct  Feder- 
al payments  to  Individuals,  pay  of  civilian 
employees  of  the  Government,  military  pay. 
annuities,  retirement  pay,  pensions,  disabil- 
ity compensation,  and  other  large  programs 
or  categories  where  data  are  available  such 
as  the  National  Aeronautics  and  Space  Ad- 
ministration and  the  Army  Corps  of  Engi- 
neers. 

(d)  The  reports  required  by  subsection  (a) 
shall  be  available  no  later  than  one  hundred 
and  twenty  days  after  the  end  of  fiscal  year 
1982. 

Sec.  5.  (aMl)  The  Director  shall— 

(A)  prepare- 

(i)  printed  copies  of  each  of  the  reports  re- 
quired by  this  Act:  and 

(ii)  computer  tapes  of  such  reports;  and 

(B)  make  the  printed  copies  of  the  reports 
and  the  computer  tapes  available  to  the 
public  for  purchase  at  a  price  fixed  under 
sut>section  (b). 

(2)  The  Director  shall  transmit  free  of 
charge  one  of  each  of  the  printed  copies  of 
the  reports  required  by  this  Act  to— 

(A)  each  Federal  regional  depository  li- 
brary; 

(B)  the  Committee  on  Government  Oper- 
ations, the  Budget,  and  Appropriations  of 
the  House  of  Representatives;  and 

(C)  the  Committees  on  Governmental  Af- 
fairs, the  Budget,  and  Appropriations  of  the 

(3)  The  Director  shall  also  promptly 
transmit,  free  of  charge,  one  computer  tape 
of  the  report  required  by  section  3  annually 
and  of  the  data  In  the  System  required  by 
section  8  quarterly  to  the  Committee  on 
Rules  and  Administration  of  the  Senate  and 
to  the  Committee  on  House  Administration 
of  the  House  of  Representatives. 

(4)  Subject  to  subsection  (b),  the  Director 
may,  at  his  discretion,  waive  all  or  part  of 
the  fee  required  by  subsection  (a)(1)(B)  of 
this  section. 

(b)  In  carrying  out  subsection  (a)(1)(B), 
the  Director  shall,  based  on  the  estimates 
made  under  paragraphs  (1)  and  (2)  of  this 
subsection,  fix  the  price  of  each  printed 
copy  and  each  computer  tape  of  the  report 
so  that  the  aggregate  revenues  obtained  in 
each  fiscal  year  under  subsection  (a)  will 
cover  as  much  of  the  incremental  costs  in- 
curred in  making  these  reports  and  tapes 
available  for  purchase  by  the  public  as  is 
feasible.  In  computing  these  costs  the  Direc- 
tor shall  not  consider  the  costs  of  the  activi- 
ties set  forth  in  sections  7,  8.  and  10,  but 
shall  consider— 

(1)  the  cost  of  compiling  the  reports  re- 
quired by  this  Act;  preparing  the  printed 
copies  and  computer  tapes  under  subsection 
(a):  and  distributing  the  printed  copies  and 
the  computer  tapes  of  the  report  for  each 
fiscal  year:  and 

(2)  the  number  of  printed  copies  and  the 
number  of  computer  tapes  of  the  report 
that  will  be  purchased. 

Sec.  6.  In  order  to  carry  out  sections  3,  4, 
and  5  of  this  Act,  the  Director  may  delegate 
to  any  authority  of  the  executive  branch  of 
the  Federal  Government  the  responsibility 
for  carrying  out  such  sections.  The  Director 
shall  oversee  the  activities  of  any  authority 
to  which  responsibilities  are  delegated 
under  this  section  and  shall  monitor  the 
compliance  of  each  authority  with  respect 
to  the  requirements  set  forth  In  section  7. 

Sec  7.  Each  head  of  any  authority  of  the 
Government  having  custody  of  the  data 
files  and  systems  referred  to  in  section  3(c) 


shall  make  available  to  the  Director  or 
other  authority  to  which  the  Director  has 
delegated  the  responsibility  to  carry  out 
such  section,  such  information,  administra- 
tive services,  equipment,  personnel,  and  fa- 
cilities as  the  Director  or  such  authority  re- 
quires to  carry  out  such  section. 

Sec.  8.  (a)  The  Director  shall  operate  and 
maintain,  and  update  on  a  quarterly  basis, 
the  Federal  Assistance  Awards  Data  System 
established  as  a  result  of  the  study  conduct- 
ed by  the  Director  under  section  9  of  the 
Federal  Program  Information  Act  (31  U.S.C. 
1701  note). 

(b)  In  order  to  carry  out  subsection  (a), 
the  Director— 

(1)  may  delegate  to  any  authority  of  the 
executive  branch  of  the  Federal  Govern- 
ment the  responsibility  for  carrying  out  sub- 
section (a),  and 

(2)  shall  review  any  reports  submitted  to 
him  by  Federal  agencies  in  the  process  of 
carrying  out  subsection  (a)  and  may  vali- 
date, by  appropriate  means,  the  processes 
by  which  Federal  agencies  prepared  such  re- 
ports. 

Sec  9.  The  Director  shall  designate  a 
single  organizational  unit  to  provide  for 
data  consistency  and  uniform  reporting  of 
data  elements. 

Sec  10.  The  Comptroller  General  shall 
conduct  a  review  of  the  data  systems  and  re- 
ports required  by  this  Act.  This  review  shall 
Include  a  determination  of  the  accuracy  of 
the  data  contained  within  the  report  re- 
quired by  section  3  and  the  costs  of  data  col- 
lection, report  preparation,  and  dissemina- 
tion of  such  data  and  report.  The  review 
shall  also  Include  an  analysis  of  the  use  and 
primary  users  of  the  data.  In  making  this 
review,  the  Comptroller  General  shall  con- 
sult with  Members  of  Congress,  the  Con- 
gressional Budget  Office,  the  Office  of  Man- 
agement and  Budget,  the  Committee  on 
Rules  and  Administration  of  the  Senate,  the 
Committee  on  House  Administration  of  the 
House  of  Representatives,  the  Census 
Bureau,  representatives  of  State  and  local 
governments,  and  any  other  persons  he 
deems  appropriate.  This  review  shall  be  sub- 
mitted to  the  Committee  on  Governmental 
Affairs  of  the  Senate  and  the  Committee  on 
Operations  of  the  House  of  Representatives 
no  later  than  October  1,  1984. 

Sec  U.  (a)  Each  head  of  any  executive  de- 
partment or  establishment  that  has  com- 
piled or  can  readily  compile  data  that  would 
have  been  Included  in  the  reports  entitled 
"the  Geographic  Distribution  of  Federal 
Funds"  for  fiscal  year  1981  or  fiscal  year 
1982,  or  both,  shall  forward  a  copy  of  such 
to  the  Committee  on  Rules  and  Administra- 
tion of  the  Senate  and  to  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives. Delivery  of  such  shall  be  made 
within  60  days  after  enactment  of  this  bill 
for  fiscal  year  1981  tmd  within  120  days  of 
the  close  of  the  fiscal  year  for  fiscal  year 
1982. 

(b)  Each  head  of  any  executive  depart- 
ment or  establishment  who  does  not  for- 
ward a  copy  of  data  as  required  by  subsec- 
tion (a)  for  fiscal  year  1981  or  fiscal  year 
1982  shall  submit  a  statement  to  that  effect, 
along  with  a  statement  of  the  reasons  for 
the  failure,  to  the  Committee  on  Rules  and 
Administration  of  the  Senate  and  to  the 
Committee  on  House  Administration  of  the 
House  of  Representatives. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  dis- 
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charged  from  further  consideration  of 
the  Senate  bill  (S.  2386)  to  require  the 
Director  of  the  Office  of  Management 
and  Budget  to  prepare  an  annual 
report  consolidating  the  available  data 
on  the  geographic  distribution  of  Fed- 
eral funds,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Cleric  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2386 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

(1)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget; 

(2)  "State '  means  any  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Government  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands;  and 

(3)  "municipality"  means  any  subcounty 
unit  of  local  government  that  received  Fed- 
eral assistance  under  the  State  and  Local 
Fiscal  AssUtance  Act  of  1972  (31  U.S.C. 
1221)  for  the  appropriate  fiscal  year. 

Sec.  2.  (a)  Beginning  for  fiscal  year  1983. 
not  later  than  one  hundred  and  eighty  days 
after  the  end  of  each  fiscal  year,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  prepare  a  report  setting  forth 
the  total  amount  of  Federal  funds  that  were 
obligated  for  expenditure  in  or  expended  in 
each  State,  county  or  parish,  and  municipal- 
ity of  the  United  States  in  each  appropriate 
general  category  of  Federal  funds  during 
the  preceding  fiscal  year.  The  report  shall 
be  in  the  form  described  in  subsection  (b) 
and  shall  be  based  on  the  data  referred  to  in 
subsection  (c). 

(b)  The  Director  shall  specify  in  each 
report  required  by  subsection  (a)— 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  in 
each  State,  county  or  parish,  and  municipal- 
ity of  the  United  States  in  each  appropriate 
general  category  of  Federal  funds  in  the 
fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  made;  or 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  In  each 
State,  county  or  parish,  and  municipality  of 
the  United  States  in  each  such  category  in 
the  fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  made. 

(c)  The  report  required  by  subsection  (a) 
shall  be  based  on  the  data  included  in— 

(1)  the  Federal  assistance  awards  data 
system  established  as  a  result  of  the  study 
referred  to  in  the  first  sentence  of  section  6. 

(2)  the  Federal  procurment  data  system 
referred  to  in  section  6(d)(5)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(d)(5)); 

(3)  the  central  personnel  data  file  of  the 
Office  of  Personnel  Management;  and 

(4)  the  records  of  the  Defense  Manpower 
Data  Center  (DMDC)  within  the  Depart- 
ment of  Defense. 

(d)  For  the  purposes  of  subsection  (b),  the 
general  categories  of  Federal  funds  specified 
in  each  report  required  by  subsection  (a) 
shall  include  grants,  loans,  purchases  and 
contracts,  cooperative  agreements,  direct 
Federal  payments  to  Individuals,  pay  of  ci- 
vilian employees  of  the  Government,  mili- 
tary pay,  annuities,  retired  or  retainer  pay, 
pensions,  and  disability  compensation. 


Sec.  3.  (a)  The  Director  shall  prepare  a 
report  setting  forth  the  total  amount  of 
Federal  funds  that  were  obligated  for  ex- 
penditure in  or  expanded  in  each  State  in 
each  appropriate  general  category  of  Feder- 
al funds  during  each  fiscal  year  1981  and 
1982.  The  report  shall  be  in  the  form  de- 
scribed in  subsection  (b). 

(b)  The  Director  shall  specify  in  each 
report  required  by  subsection  (a)— 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  in 
each  State  in  each  appropriate  general  cate- 
gory of  Federal  funds  in  the  fiscal  year  pre- 
ceding the  fiscal  year  in  which  the  report  is 
made;  or 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  in  each 
State  in  each  such  category  in  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  made. 

(c)  For  the  purposes  of  subsection  (b),  the 
general  categories  of  Federal  funds  specified 
in  each  report  required  by  subsection  (a) 
shall  Include  grants,  loans,  purchases  and 
contracts,  direct  Federal  payments  to  indi- 
viduals, pay  of  civilian  employees  of  the 
Government,  military  pay,  annuities,  retired 
or  retainer  pay,  pensions,  disability  compen- 
sation, and  other  large  programs  or  catego- 
ries where  data  are  available  such  as  NASA 
and  the  Corps  of  Engineers. 

(d)  The  reports  required  by  subsection  (a) 
shall  be  available  no  later  than  one  hundred 
and  twenty  days  after  the  end  of  fiscal  year 
1982 

Sec.  4.  (a)(1)  The  Director  shall— 

(A)  prepare— 

(i)  printed  copies  of  each  of  the  reports 
required  by  this  Act;  and 
(ii)  computer  tapes  of  such  reports;  and 

(B)  make  the  printed  copies  of  the  reports 
and  the  computer  tapes  available  to  the 
public  for  purchase  at  a  price  fixed  under 
subsection  (b). 

(2)  The  Director  shall  transmit  free  of 
charge  one  of  each  of  the  printed  copies  of 
the  reports  required  by  this  Act  to— 

(A)  each  Federal  regional  depository  li- 
brary; 

(B)  the  Committees  on  Government  Oper- 
ations, the  Budget,  and  Appropriations  In 
the  United  States  House  of  RepresenUtives; 
and 

(C)  the  Committees  on  Governmental  Af- 
fairs, the  Budget,  and  Appropriations  In  the 
United  States  Senate. 

(3)  The  Director  shall  also  transmit  free 
of  charge,  one  computer  tape  of  the  reports 
required  by  this  Act  to  the  Committee  on 
Rules  and  Administration  of  the  United 
SUtes  Senate  and  to  the  Committee  on 
House  Administration  of  the  United  States 
House  of  Representatives. 

(4)  Subject  to  subsection  (b),  the  Director 
may,  at  his  discretion,  waive  all  or  part  of 
the  fee  required  by  section  (1)(B)  of  this 
subsection. 

(b)  In  carrying  out  subsection  (a)(1)(B), 
the  Director  shall,  based  on  the  estimates 
made  under  sections  (1)  and  (2)  of  this  sub- 
section, fix  the  price  of  each  printed  copy 
and  each  computer  tape  of  the  report  so 
that  the  aggregate  revenues  obtained  in 
each  fiscal  year  under  subsection  (a)  will 
cover  the  cost  of  carrying  out  the  provisions 
of  this  Act  (other  than  sections  6  and  7). 
The  Director  shall  estimate— 

(1)  the  cost  of  compiling  the  reports  re- 
quired by  this  Act;  preparing  the  printed 
copies  and  computer  tapes  under  subsection 
(a);  and  distributing  the  printed  copies  and 
the  computer  tapes  of  the  report  for  each 
fiscal  year;  and 

(2)  the  number  of  printed  copies  and  the 
number  of  computer  tApes  of  the  report 
that  will  be  purchased. 

Sec.  5.  Each  head  of  any  authority  of  the 
Government   having  custody   of   the   data 


files  and  systems  referred  to  in  subsection 
(c)  of  the  second  section  shall  make  avail- 
able to  the  Director  such  information,  ad- 
ministrative services,  equipment,  personnel, 
and  facilities  as  the  Director  requires  to 
carry  out  such  section. 

Sec.  6.  (a)  The  Director  shall  operate  and 
maintain  the  Federal  Assistance  Awards 
Data  System  established  as  a  result  of  the 
study  conducted  by  the  Director  under  sec- 
tion 9  of  the  Federal  Program  Information 
Act  (31  U.S.C.  1701  note). 

(b)  In  order  to  carry  out  subsection  (a), 
the  Director— 

(1)  may  delegate  to  any  authority  of  the 
executive  branch  of  the  Federal  Govern- 
ment the  responsibility  for  carrying  out  sub- 
section (a),  and 

(2)  shall  review  any  reports  submittted  to 
him  by  Federal  agencies  in  the  process  of 
carrying  out  subsection  (a)  and  may  vali- 
date, by  appropriate  means,  the  processes 
by  which  Federal  agencies  prepared  such  re- 
ports. 

Sec.  7.  (a)  The  Comptroller  General,  in 
consultation  with  the  Congressional  Budget 
Office  and  the  Census  Bureau,  shall  con- 
duct an  annual  study  to  determine  that— 

(1)  data  sources  used  to  compile  the  re- 
ports required  by  this  Act  are  consolidatod 
in  a  consistent  manner  without  overlap;  cov- 
erage of  the  types  of  expenditures  specified 
in  this  Act  is  comprehensive;  and  data  set 
forth  in  the  reports  required  by  this  Act  are 
accurate; 

(2)  definitions  of  cities  or  other  entities  of 
local  government  employed  to  produce  the 
reports  required  by  this  Act  are  adequate: 
and 

(3)  other  such  requirements  and  proce- 
dures as  the  Comptroller  General  considers 
appropriate  to  carry  out  the  purposes  of  sec- 
tions (2)  and  (3)  of  this  Act  are  adequate. 

(b)  The  Comptroller  General  shall  make 
the  report  required  by  subsection  (a)  avail- 
able to  the  Committee  on  Governmental  Af- 
fairs in  the  United  SUtes  Senate  and  the 
Committee  on  Government  Operations  in 
the  United  States  House  of  Representatives. 

Sec.  8.  There  are  authorized  to  be  appro- 
priated to  the  Office  of  Management  and 
Budget  and  its  designated  executive  agency 
not  to  exceed  $340,000  for  the  fiscal  year 
ending  September  30.  1983,  $310,000  for  the 
fiscal  year  ending  September  30,  1984. 
$300,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1985,  $250,000  for  the  fiscal  year 
ending  September  30,  1986,  and  $250,000  for 
the  fiscal  year  ending  September  30.  1987. 

MOTION  OFTERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill  (S.  2386) 
and  to  Insert  in  lieu  thereof  the  text  of  the 
bill  H.R.  7096.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  7096)  was 
laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
BROOKS.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CERTAIN  CHANGES  IN  MEMBER- 
SHIP AND  OPERATIONS  OF  AD- 
VISORY COMMISSION  ON  IN- 
TERGOVERMENTAL  RELA- 

TIONS 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  call 
up  the  bill  (H.R.  7173)  to  make  certain 
changes  in  the  membership  and  oper- 
ations of  the  Advisory  Commission  on 
Intergovernmental  Relations,  and  ask 
unanimous  consent  for  its  immediate 
consideration  in  the  House. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  HORTON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  would  like  to  ask  the  gentle- 
men from  North  Carolina  (Mr.  Foun- 
tain) to  explain  concisely  the  provi- 
sions of  the  bill. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  be  very  happy 
to  comply  with  the  request  of  the  dis- 
tinguished gentleman  from  New  York. 
This  bill  would  add  the   following 
members  to  the  Advisory  Commission 
on  Intergovernmental  Relations.  That 
Commission  already  contains  26  mem- 
bers  representing  the  executive  and 
legislative  branches  of  Federal,  State, 
and  local  levels  of  government  and  the 
general  public. 
This  bill  would  add: 
First,  one  Federal  judge  appointed 
by  the  Chief  Justice  of  the  U.S.  Su- 
preme Court; 

Second,  one  State  judge  appointed 
by  the  Chief  Justice  of  the  U.S.  Su- 
preme Court  from  a  slate  of  nominees 
submitted  by  the  Conference  of  Chief 
Justices; 

Third,  one  elected  school  board 
member  appointed  by  the  President 
from  a  slate  of  nominees  submitted  by 
the  National  School  Boards  Associa- 
tion; znd 

Fourth,  one  municipal  official  ap- 
pointed by  the  President  from  a  slate 
of  nominees  of  officials  from  areas  of 
less  than  10,000  population  submitted 
jointly  by  the  National  League  of 
Cities  and  the  National  Association  of 
Towns  and  Townships. 

Mr.  Speaker,  that  is  concisely  what 
the  bill  does. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 

Mr.  McGRATH.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  HORTON.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  (Mr. 
McGrath),  who  is  a  member  of  the 
subcommittee  and  the  full  committee 
and  who  has  given  a  lot  of  time  to  this 
particular  legislation. 


Mr.  McGRATH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  7173,  and  want  to  commend 
the  chairman  of  the  Government  Op- 
erations Committee,  Mr.  Brooks,  and 
particularly  the  chairman  of  the 
Intergovernmental  Relations  and 
Human  Resources  Subcommittee,  Mr. 
Fountain,  for  their  prompt  action  on 
this  legislation.  H.R.  7173,  which 
would  modify  the  membership  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations  has  been  cospon- 
sored  by  all  members  of  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions, including  its  ex  officio  members. 
While  the  ACIR  is  a  little  known 
Federal  commission,  it  is  nonetheless 
important.  It  is  the  single  most  influ- 
ential body,  studying  the  administra- 
tion of  Federal  grants  and  other  pro- 
grams, addressing  the  emerging  public 
problems  that  are  likely  to  require 
intergovernmental  cooperation,  and 
recommending  the  most  desirable  allo- 
cation of  functions,  responsibilities 
and  revenues  among  the  several  levels 
of  government. 

Since  the  ACIR  was  established  in 
1959,  the  composition  of  its  member- 
ship has  remained  unchanged,  and  in 
my  view,  the  Commission  does  not 
now  fully  reflect  the  changes  which 
have  occurred  in  intergovernmental 
relations  over  the  past  two  decades, 
H.R.  7173  would  remedy  that  situa- 
tion. 

This  year,  many  of  my  colleagues 
joined  me  as  cosponsors  of  H.R.  5192, 
to  add  elected  school  board  members 
to  the  ACIR.  H.R.  7173,  recognizes  the 
growing  importance  of  local  school  dis- 
tricts in  the  federal  system,  by  provid- 
ing for  the  appointment  of  one  school 
board  member  to  the  ACIR,  from  a 
panel  of  nominees  selected  by  the  Na- 
tional School  Boards  Association. 

Besides  the  school  board  nominee, 
the  bill  makes  other,  critical  changes 
in  the  membership  structure  of  the 
ACIR.  It  provides,  for  example,  for  at 
least  partial  statutory  recognition  of 
the  National  Association  of  Towns  and 
Townships.  In  addition,  it  provides  for 
the  first  time  representation  of  both 
Federal  and  State  courts,  in  partial 
recognition  of  the  increasingly  impor- 
tant role  played  by  the  judicial  branch 
in  our  federal  system  of  government. 

Mr.  Speaker,  thanks  to  the  foresight 
of  our  friend  and  colleague,  L.  H. 
Fountain,  the  ACIR  has  become  the 
single  most  important  body  involved  in 
studying  the  complex  relationships  be- 
tween the  various  levels  of  govern- 
ment. I  believe  this  legislation  posi- 
tively contributes  to  the  ACIR's  mis- 
sion, and  I  urge  its  approval  by  the 
House. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
statement,  for  his  leadership  on  this 
legislation. 

This  legislation  has  my  support.  It 
was  adopted  unanimously  in  the  Com- 
mittee on  Government  Operations, 
and  I  urge  its  approval. 


Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  7173 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(a)  of  the  Act  of  September  24.  1959, 
entitled  "An  Act  to  establish  an  Advisory 
Commission  on  Intergovernmental  Rela- 
tions", is  amended— 

(1)  by  striking  out  "twenty-six  members" 
and  inserting  in  lieu  thereof  "twenty-nine 
members"; 

(2)  by  striking  out  "Governors;'  Confer- 
ence" in  paragraph  (4)  and  inserting  in  lieu 
thereof  "National  Governors'  Association"; 

(3)  by  striking  out  "board  of  managers  of 
the  Council  of  State  Governments"  in  para- 
graph (5)  and  inserting  in  lieu  thereof  'Na- 
tional Conference  of  State  Legislatures"; 

(4)  by  striking  out  "Pour "  in  paragraph 
(6)  and  Inserting  in  lieu  thereof  "Three"; 

(5)  by  striking  out  "eight"  in  such  para- 
graph and  inserting  in  lieu  thereof  "six  "; 

(6)  by  striking  out  "and"  at  the  end  of 
paragraph  (6)  and  by  striking  out  the  period 
at  the  end  of  paragraph  (7)  and  inserting  In 
lieu  thereof  a  semicolon;  and 

(7)  by  inserting  after  paragraph  (7)  the 
following  new  paragraphs: 

"(8)  One  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  officers  of  a 
town  or  other  municipal  government  with  a 
population  of  less  than  ten  thousand  sub- 
mitted jointly  by  the  National  Association 
of  Towns  and  Townships  and  the  National 
League  of  Cities; 

"(9)  One  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  school  board 
members  submitted  by  the  National  School 
Boards  Association; 

'•(10)  One  appointed  by  the  Chief  Justice 
of  the  United  States,  who  shall  be  a  judge  of 
a  United  States  court  of  appeals  or  district 
court;  and 

'•(11)  One  appointed  by  the  Chief  Justice 
of  the  United  States  from  a  panel  of  two  or 
more  chief  justices  or  judges  of  a  State 
court  of  last  resort  submitted  by  the  Confer- 
ence of  Chief  Justices.". 

Sec.  2.  Section  4(e)  of  such  Act  is  amended 
by  striking  out  "Thirteen "  and  inserting  in 
lieu  thereof  "Fifteen". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  not  be  construed  to  affect  the  current 
members  of  the  Advisory  Commission  on 
Intergovernmental  Relations,  but  shall 
apply  with  respect  to  any  member  appoint- 
ed to  such  Commission  on  or  after  the  date 
of  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


TRIBUTE  TO  ALLYN  COX 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
address  my  colleagues  with  a  real  note 
of  sadness.  On  Sunday,  the  American 
people  lost  not  only  a  friend,  but  the 
man  responsible  for  enrolling  the  his- 
tory of  our  people  in  their  Capitol 
Building.  Capitol  artist  Allyn  Cox. 
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Only  last  week,  we  gathered  in  Stat- 
uary Hall  to  pay  tribute  to  Allyn  Cox's 
final  masterpiece,  the  House  of  Repre- 
sentatives corridor  mural.  At  that 
time,  we  paid  tribute  to  his  decade  of 
painstaking  work  in  capturing  the 
American  spirit  and  interpreting  it 
through  his  fine  art. 

In  my  remarks  at  Statuary  Hall  that 
day,  I  was  reminded  of  a  statement  of 
French  essayist  Theophile  Gautier 
who  said  "Everything  passes— Art 
alone  is  eternal.  The  bust  survives  the 
city."  How  fortunate  it  is  for  the 
American  people  that  Allyn  Cox  chose 
the  Nation's  Capitol  as  his  canvas,  and 
American  history  as  his  palette.  His 
works  live  on  forever. 


D  1230 

IF  40  PERCENT  HIGHER  GAS 
BILLS  ARE  NOT  INFLATION- 
ARY-WHAT  IS? 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  The 
Federal  EInergy  Regulatory  Commis- 
sion has  granted  the  Panhandle  East- 
em  Corp.  an  increase  to  pay  for  the 
purchase  of  expensive  natural  gas 
from  Algeria.  Meanwhile  the  company 
is  also  pressing  FERC  for  approval  of 
a  general  rate  increase. 

These  rate  increases  have  been 
passed  along  to  the  Missouri  compa- 
nies served  by  Panhandle  Eastern  who 
in  turn  plan  to  pass  it  on  to  consum- 
ers. 

As  a  result  Missouri  consumers  can 
expect  to  see  their  natural  gas  heating 
bills  go  up  in  November  and  this 
winter  to  go  up  anywhere  from  20  to 
50  percent. 

This  administration  likes  to  brag 
that  it  is  winning  the  war  against  in- 
flation. But  I  ask,  if  40  percent  higher 
gas  bills  are  not  inflationary  I  do  not 

know  what  is.  

To  its  credit  FERC  has  now  demand- 
ed that  Panhandle  Eastern  justify  Its 
purchase  of  the  Algerian  gas.  Why 
should  we  be  buying  expensive  import- 
ed gas  when  it  is  cheaper  to  buy  it 
here  at  home? 

I  have  written  to  FERC  Chairman 
Charles  Butler  in  opposition  to  these 
rate  Increases.  The  Algerian  gas  pur- 
chase is  not  warranted,  and  clearly  it 
should  be  overturned. 


college  football  history  to  win  300 
games  or  more.  And  he  is  the  only  one 
of  the  four  to  reach  this  historic  pla- 
teau in  a  career  spent  at  a  single 
school. 

Now  in  his  41st  season  at  Grambling, 
Robinson  has  compiled  a  remarkable 
winning  percentage  of  .744.  He  also 
has  built  the  Grambling  football  pro- 
gram into  one  of  the  best  known  in 
the  world;  his  teams  attract  capacity 
crowds  from  New  York  City  to  Tokyo, 
Japan.  An  incredible  number  of  his 
players  go  on  to  stardom  in  the  pro 
ranks,  too. 

More  importantly.  Coach  Robinson 
refuses  to  concentrate  on  winning 
only.  He  is  much  more  concerned 
about  teaching,  building  character, 
and  promoting  his  school.  He  would 
rather  talk  about  the  large  number  of 
his  athletes  who  graduate  than  about 
his  own  coaching  record. 

Robinson  will  be  remembered  as  one 
of  the  best  football  coaches.  He  is  al- 
ready known  as  a  great  man.  A  rival 
coach  said  it  best:  "Eddie  Robinson  is 
a  tribute  to  college  football." 


ALLYN  COX 


A  FINE  COACH  AND  A  GREAT 
MAN 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  on  Sat- 
urday night  In  Tallahassee,  Fla.,  Eddie 
Robinson  reached  another  milestone 
in  a  legendary  coaching  career  when 
his  Grambling  State  University  foot- 
ball team  won  again. 

With  the  victory,  Grambling's  head 
coach  became  only  the  fourth  man  in 


REVISED  SCHOOL  PRAYER 
AMENDMENT 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  while  en- 
dorsing the  F»resident's  proposed  con- 
stitutional amendment  for  school 
prayer,  I  am  today  offering  a  revised 
version  which  I  believe  will  strengthen 
such  a  constitutional  amendment. 
The  revised  amendment  reads: 
Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  prayer  or  other  religious 
activity  in  public  schools.  Neither  the 
United  States  nor  any  State  shall  require 
any  person  to  participate  In  prayer  or  other 
religious  activity  or  Influence  the  form  or 
content  of  any  prayer  or  other  religious  ac- 
tivity in  such  public  schools. 

This  amendment  would  allow  volun- 
tary prayer,  as  well  as  the  voluntary 
exercise  of  religion  In  debates,  private 
meditation,  Bible  study,  moral  instruc- 
tion, or  religious  clubs,  as  long  as  these 
did  not  Infringe  upon  the  freedom  of 
the  nonparticipant. 

The  real  key  to  this  revised  version, 
however.  Is  that  It  specifically  prohib- 
its the  Government  from  requiring 
anyone  to  participate  in  prayer  or  any 
other  religious  activity,  and  It  also  for- 
bids the  Government  from  Influencing 
the  form  or  content  of  a  prayer  or  a 
religious  activity.  The  Government 
would  not  be  permitted  to  prescribe  a 
particular  form  even  for  voluntary 
use. 

This  improved  language  directly  ad- 
dresses the  legitimate  concerns  of 
those  who  fear  the  forced  imposition 
of  a  mandatory  State  prayer  or  reli- 
gious activity.  I  urge  my  colleagues  to 
carefully  review  this  revised  prayer 
amendment  and,  of  course,  would  ap- 
preciate their  endorsement  and  sup- 
port. 


(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  it  is 
with  sadness  that  I  note  the  passing  of 
Allyn  Cox.  His  legacy  to  the  American 
people  Is  significant.  The  two  halls  of 
magnificent  murals  in  the  House  wing 
of  the  Capitol,  along  with  his  comple- 
tion of  the  Brumldl  frieze  in  the  ro- 
tunda, are  crowning  achievements  of  a 
long  and  honored  career. 

During  this  past  decade  we  all 
became  familiar  with  the  scaffolding 
erected  In  these  halls.  We  were  all 
aware  that  artistic  greatness  was  In 
the  making.  His  work  was  recently  un- 
veiled and  that  greatness  has  been 
confirmed. 

Mr.  Cox  was  honored  this  past  week 
by  those  who  had  watched  and  sup- 
ported his  work— the  leadership  of  the 
House  and  Senate,  the  officers  and 
board  members  of  the  U.S.  Capitol 
Historical  Society,  and  the  national  of- 
ficers of  the  DAR,  along  with  his 
fellow  artisans  from  the  Murallst  Soci- 
ety. After  so  many  years  of  dedicated 
effort.  I  am  glad  he  was  still  with  us  to 
receive  these  well-deserved  accolades. 
The  U.S.  Capitol  is  visually  richer  be- 
cause of  the  outstanding  talent  and 
dedication  of  Allyn  Cox. 


AUTHORIZING  THE  SPEAKER 
FOR  REMAINDER  OF  THE 
WEEK  TO  ENTERTAIN  MO- 
TIONS TO  SUSPEND  THE 
RULES  ON  MEASURES  LISTED 
ON  WHIP  NOTICE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  It  be  in  order 
on  any  day  for  the  remainder  of  the 
week  for  the  Speaker  to  entertain  mo- 
tions to  suspend  the  rules  on  those 
measures  listed  on  the  whip  notice  for 
consideration  today  and  not  reached 
today. 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR  of  Michigan).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


REQUEST  FOR  AUTHORIZATION 
FOR  SPEAKER  TO  ENTERTAIN 
MOTIONS  TO  SUSPEND  THE 
RULES  ON  MEASURES  OTHER 
THAN  PROCEDURAL  MEAS- 
URES 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  a  subse- 
quent day  this  week  It  shall  be  In 
order  for  the  Speaker  to  entertain  mo- 
tions to  suspend  the  rules  on  measures 
other  than  procedural  measures  which 
the  Speaker  has  announced  would  be 
scheduled  for  such  action  at  least  1 
day  prior  thereto. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
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Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  have  some 
concerns  about  the  language  suggested 
by  the  gentleman  from  Washington  in 
that  it  does  seem  that  the  Member- 
ship would  have  very  limited  notice  on 
a  number  of  matters  that  could  be 
brought  before  us.  At  the  present 
time,  the  membership  has  had  to  focus 
on  about  31  suspensions. 

It  is  very  difficult  here  in  the  closing 
week  of  Congress  to  keep  up  with  all 
the  matters  that  are  before  us,  to  be 
discussed,  let  alone  the  matters  that 
could  be  brought  up  almost  at  a  mo- 
mentary notice.  So,  I  do  have  some 
concerns  about  this  request. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to 
yield. 

Mr.  FOLEY.  Mr.  Speaker,  I  think  it 
is  because  of  this  concern  that  the 
motion  was  worded  in  such  a  way  as  to 
provide  Members  with  1-day  notice 
prior  to  consideration  of  any  bills.  As 
the  gentleman  knows,  in  other  ses- 
sions, we  have  sometimes  given  blan- 
ket authority,  in  the  last  days  of  the 
session,  to  consider  bills  under  suspen- 
sion on  the  rules. 

This  unanimous-consent  request  has 
two  restrictions  on  that  otherwise  all- 
encompassing  permission.  One  is  that 
it  is  limited  to  substantive  matters. 
Procedural  matters  could  not  be 
brought  under  this  unanimous-consent 
request  without  further  permission. 
Second,  it  requires  the  1-day  notice  so 
that  Members  would  be  advised  of 
what  bills  were  in  fact  going  to  be  con- 
sidered on  the  Suspension  Calendar 
the  following  day  and  thus  could  not 
be,  as  the  gentleman  suggests,  perhaps 
taken  by  surprise  by  the  presence  of  a 
bill  they  did  not  expect  to  come  for- 
ward. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  do  understand 
that  those  protections  are  afforded.  I 
am  wondering  whether  or  not  we 
could  not  arrive  at  some  kind  of  a  com- 
promise on  it  that  would  give  the 
Members  some  sort  of  a  written  notice 
as  to  bills  that  might  be  expected 
under  such  a  procedure  so  that  here, 
early  in  the  week,  we  would  have  some 
idea  as  to  what  bills  might  be  brought 
up  under  such  a  procedure. 

That  would  allay  a  lot  of  my  fears,  if 
we  had  some  idea  as  to  what  the  list  of 
bills  is  that  could  be  acted  upon  under 
such  a  procedure. 

I  would  be  glad  to  yield  further  to 
the  gentleman. 

Mr.  FOLEY.  Well,  I  say  to  the  gen- 
tleman—and thank  him  for  yielding— 
of  course  the  bills  that  are  eligible  for 
suspension  are  usually  bills  that  have 
not  been  reported  by  committees,  so  I 
would  certainly  be  able  to  give  the 
gentleman  that  assurance,  that  we 
would  not  bring  up  an  unannounced 
bill. 

The  second  problem  is  that  if  we,  in 
effect,  present  a  list  of  possible  legisla- 
tion to  the  House  for  unanimous-con- 
sent request,  I  think  the  gentleman 


understands  that  that  puts  every 
Member  into  the  position  of  objecting 
if  one  of  the  bills  is  a  bill  he  opposes, 
and  that  is  normally  not  the  proce- 
dure in  the  scheduling  of  House  bills.  I 
grant  that  there  is  some  possibility 
that  a  bill  may  come  on  the  calendar 
that  a  Member  is  individually  opposed 
to,  but  he  has  his  remedy  of  voting 
against  it  on  the  Suspension  Calendar, 
which  as  the  gentleman  knows  is  a 
very  difficult  task  for  a  bill  requiring  a 
two-thirds  vote. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  was  not  suggest- 
ing that  we  prepare  a  list  for  unani- 
mous-consent purposes  as  much  as  I 
was  suggesting  a  list  might  be  pre- 
pared that  would  give  the  Members  an 
opportunity  to  know  what  kinds  of 
things  might  be  brought  up  under  sus- 
pension of  the  rules,  what  the  leader- 
ship has  in  mind.  That  is  really  my 
suggestion.  I  understand  the  problem 
with  unanimous-consent  requests. 

Mr.  FOLEY.  I  would  certainly  sug- 
gest that  it  is  possible  to  publish  a  list 
at  a  relatively  early  time  of  bills  that 
might  be  considered  under  suspension 
of  the  rules  as  long  as  it  was  under- 
stood that  the  list  was  neither  exclu- 
sive nor  absolute.  The  presence  on  the 
list  of  bills  would  not  necessarily  ex- 
clude or  include  all  the  bills  listed.  If 
that  is  what  the  gentleman  has  in 
mind  I  will  do  my  best  to  see  that  he  is 
advised  as  to  what  that  list  might  be. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  what  I  would  be 
constrained  to  do  is  object  at  this 
point,  and  if  we  could  get  an  agree- 
ment as  to  how  such  a  list  can  be  de- 
veloped, if  the  gentleman  would  renew 
his  request  at  that  point  I  think  my 
concerns  about  it  would  be  lessened, 
but  at  this  time.  Mr.  Speaker,  I  do 
object.  

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


The  inequities  and  hardships  of  the 
current  system  are  illustrated  clearly 
in  a  case  from  my  State  of  Nebraska. 
A  72-year-old  man  died  at  11:23  p.m. 
on  May  31.  Because  this  was  37  min- 
utes too  soon,  the  man's  widow  is  now 
being  asked  to  return  her  husband's 
May  social  security  benefit  of  $358.60, 
which  despite  his  death  arrived  in 
early  June. 

With  my  legislation,  a  widow  in  such 
a  situation  would  be  allowed  benefits 
for  the  30  of  31  days  of  the  month 
that  he  was  alive. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  eliminate  current  inequi- 
ties of  the  social  security  system  by  co- 
sponsoring  this  worthwhile  legislation. 


SOCIAL  SECURITY  BENEFIT  TER- 
MINATION REFORM  ACT  OF 
1982 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  ease  the 
financial  burden  faced  by  the  survi- 
vors of  social  security  beneficiaries. 
This  bill,  the  Social  Security  Benefit 
Termination  Reform  Act  of  1982. 
would  change  the  current  procedure 
which  does  not  provide  any  benefits 
for  the  month  in  which  a  beneficiary 
dies.  Under  my  legislation,  the  survi- 
vors would  receive  a  share  of  the  de- 
ceased recipient's  monthly  benefits 
prorated  to  the  number  of  full  days  in 
the  month  that  the  beneficiary  lived. 

This  measure  would  alleviate  the 
unfair  burden  on  survivors  who  have 
to  deal  with  the  expenses  incurred  by 
the  beneficiary  without  the  expected 
income  which  is  lost  as  a  result  of  his 
or  her  death. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  later  today. 


AGRICULTURAL 
ACT      AMEND- 


PERISHABLE 
COMMODITIES 

MENTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6865)  to  amend  the  Per- 
ishable Agricultural  Commodities  Act, 
1930,  to  require  the  Secretary  of  Agri- 
culture to  accept  the  payment  of  mon- 
etary penalties  for  certain  admitted 
and  infrequent  violations  involving 
misrepresentation  under  such  act,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6865 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2(5)  of  the  Perishable  Agricultural 
Commodities  Act,  1930  (7  U.S.C.  499b(5)),  is 
amended  by  amending  the  proviso  to  read  as 
follows:  "Provided,  That  any  commission 
merchant,  dealer,  or  broker  who  has  vlolat- 
ed- 

"(A)  any  provision  of  this  paragraph  may, 
with  the  consent  of  the  Secretary,  admit  the 
violation  or  violations:  or 

"(B)  any  provision  of  this  paragraph  relat- 
ing to  a  misrepresentation  by  mark,  stencil, 
or  label  shall  be  permitted  by  the  Secretary 
to  admit  the  violation,  or  violations  if  such 
violation  or  violations  are  not  repeated  or 
flagrant: 

any  pay.  In  the  case  of  a  violation  under 
either  clause  (A)  or  (B)  of  this  paragraph,  a 
monetary  penalty  not  to  exceed  $2,000  in 
lieu  of  a  formal  proceeding  for  the  suspen- 
sion or  revocation  of  license,  any  payment 
so  made  to  be  deposited  in  the  Treasury  of 
the  United  States  as  miscellaneous  re- 
ceipts:". 

Sec.  2.  Section  6(e)  of  the  Perishable  Agri- 
cultural Commodities  Act.  1930  (7  U.S.C. 
499f(e)),  is  amended  by  inserting  "or  by  a 
resident  of  the  United  States  to  whom  the 
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claim  of  a  nonresident  of  the  United  States 
has  been  assigned."  after  "nonresident  of 
the  United  States,". 

Sec.  3.  The  amendment  made  by  section  2 
shall  not  apply  with  respect  to  complaints 
made  under  section  6(e)  of  the  Perishable 
Agricultural  Commodities  Act,  1930,  before 
the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FINDLEY.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  de  la 
Garza)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  FiNDLEY)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6865,  a  bill  to  amend  the  Perish- 
able Agriculture  Commodities  Act, 
1930,  to  require  the  Secretary  of  Agri- 
culture to  accept  the  payment  of  mon- 
etary penalties  for  certain  admitted 
and  infrequent  violations  involving 
misrepresentation  under  such  act,  and 
for  other  purposes. 

The  Perishable  Agricultural  Com- 
modities Act  establishes  a  code  of  fair 
trading  in  the  marketplace,  provides 
for  aid  in  the  enforcement  of  contracts 
for  marketing  these  commodities  and 
serves  to  suppress  unfair  and  fraudu- 
lent practices  in  the  marketing  of 
fresh  and  frozen  fruits  and  vegetables. 
The  Perishable  Agricultural  Com- 
modities Act,  commonly  referred  to  as 
"PACA."  has  served  the  fruit  and  veg- 
etable industry  well  since  its  enact- 
ment in  1930.  However,  the  fruit  and 
vegetable  industry  pointed  out  to  our 
committee  two  problems  that  are  of 
concern.  The  first  is  the  possibility  of 
making  inadvertent  or  unintentional 
errors  in  marking,  stenciling,  or  label- 
ing due  to  modern,  speedy  methods  of 
packaging.  It  is  possible  that  some 
larger  firms  with  multiple  operations 
may  accumulate  many  minor  but  sanc- 
tionable  violations,  all  of  them  unwit- 
ting, in  a  relatively  short  period  of 
time  because  of  the  sheer  volume  of 
shipments. 

H.R.  6865  provides  for  the  assess- 
ment of  a  civil  penalty  for  violations 
of  the  Perishable  Agricultural  Com- 
modities Act  in  lieu  of  a  more  strin- 
gent penalty  in  the  event  there  are  in- 
advertent or  unintentional  misrepre- 
sentations that  result  from  errors  in 
marking,  stenciling,  or  labeling  so  long 
as  the  violations  are  not  repeated  or 
flagrant. 

The  action  of  suspension  or  revoca- 
tion of  a  license  is  a  serious  action 
against  any  company.  In  essence  this 
prevents  the  company  from  operating 
in  the  produce  industry  and  thus  de- 
prives the  company  of  its  source  of 
income.  The  monetary  penalty  for  vio- 


lations is  sufficent  to  encourage  good 
packing  and  marketing  practices, 
thereby  assuring  that  the  consumer 
will  receive  the  produce  designated  by 
the  mark,  label,  or  stencil  on  the  ship- 
ping container. 

It  is  intended  by  the  amendments  to 
section  2(5)  of  the  act  that  violations 
would  be  considered  to  be  repeated  or 
flagrant  depending  on  the  circum- 
stances of  the  misrepresentation.  The 
Secretary  would  have  authority  to 
issue  the  more  stringent  sanction  of 
suspending  or  revoking  a  license  if 
there  is  a  determination  on  a  case-by- 
case  basis  that  the  violations  are  seri- 
ous enough  to  warrant  such  action. 

H.R.  6865  also  addresses  the  situa- 
tion where  a  foreign  claimant  circimi- 
vents  the  bonding  requirements  of  the 
act  by  assigning  the  claim  to  a  U.S. 
resident.  Section  2  would  close  that 
loophole  by  also  requiring  the  U.S. 
resident,  to  whom  the  claim  has  been 
assigned,  to  post  a  bond.  The  purpose 
of  the  bond  is  to  provide  for  payment 
of  attorney  fees,  court  costs,  and  any 
award  on  a  counterclaim  if  the  re- 
spondent, who  is  a  resident  of  the 
United  States,  should  prevail  in  the 
reparation  proceedings.  The  Secretary 
is  authorized  by  the  act  to  waive  the 
bonding  requirements  in  those  cases 
where  a  claimant  is  a  resident  of  a 
coimtry  that  permits  the  filing  of  a 
complaint  by  a  resident  of  the  United 
States  without  the  furnishing  of  a 
bond. 

The  two  sunendments  contained  in 
this  bill  will  bring  the  act  into  con- 
formity with  current  trading  practices 
of  the  produce  industry,  eliminate  in- 
equities and  perfect  the  administra- 
tion of  the  act. 

I  ask  all  Members  to  join  me  in  sup- 
porting enactment  of  H.R.  6865. 

Mr.  FINDLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill. 

Mr.  Speaker,  the  House  now  consid- 
ers H.R.  6865,  which  is  a  housekeeping 
bill  under  the  Perishable  Agricultural 
Commodities  Act.  Hearings  were  held 
on  this  bill  a  few  days  ago,  and  be- 
cause of  its  minor,  but  necessary,  pro- 
visions, the  full  Agriculture  Commit- 
tee dealt  promptly  with  it. 

Simply  said,  it  establishes  a  more  ex- 
peditious procedure  for  dealing  with 
violations  of  the  act  regarding  stencil, 
mark,  or  label  misrepresentations.  In 
larger  fresh  fruit  and  vegetable  oper- 
ations these  do  occur,  generally  by  ac- 
cident. However,  rather  than  begin  an 
administrative  action  against  an  of- 
fending licensee,  a  fine  of  not  more 
than  $2,000  may  be  imposed  for  less 
flagrant  and  uncommon  violations. 

It  also  establishes  a  bonding  require- 
ment of  U.S.  residents  acting  in  behalf 
of  a  foreign  claimant  under  the  act.  In 
effect,  it  closes  a  loophole  in  the  law 
whereby  foreign  claimants  were  get- 
ting around  a  requirement  to  post  a 
bond. 

This  bill  remedies  a  couple  of  trou- 
blesome inadequacies  in  the  present 


law.  The  House  should  adopt  it  this 
afternoon. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  the  bill 
reported  by  the  Subcommittee  on  Do- 
mestic Marketing  and  the  full  Com- 
mittee on  Agriculture  proposes  a  solu- 
tion to  two  problems  being  faced  by 
the  fresh  fruit  and  vegetable  industry 
under  the  Perishable  Agricultural 
Commodities  Act.  The  bill  amends  the 
act  in  two  ways: 

First,  for  violations  of  the  act  involv- 
ing misrepresentations  on  packaging 
or  labels,  which  in  the  Secretary's  as- 
sessment are  not  repeated  or  flagrant, 
a  violator  will  be  permitted  to  admit 
guilt  and  pay  a  fine  of  up  to  $2,000,  in- 
stead of  being  subject  to  a  formal  li- 
cense revocation  proceeding.  It  is  the 
current  practice  of  the  Agency  to 
allow  violators  to  opt  for  a  fine  when 
the  violations  are  not  considered  to  be 
serious  enough  to  warrant  a  revoca- 
tion proceeding.  This  amendment  con- 
forms the  law  to  current  agency  prac- 
tice. 

Second,  the  bill  would  also  require  a 
foreign  claimant  or  the  assignee  of  a 
nonresident  to  post  a  mandatory  bond 
under  the  PACA.  This  would  close  a 
loophole  in  the  current  law  which  per- 
mits a  noru-esident  to  avoid  the  bond- 
ing requirements  by  assigning  claims 
to  U.S.  residents.  This  bill  would  make 
it  mandatory  that  all  nonresidents  and 
their  assignees  post  a  bond,  except  in 
instances  where  the  country  of  the 
foreign  claimant  would  not  require  a 
U.S.  resident  to  do  so. 

I  believe  these  amendments  are 
needed  to  bring  the  PACA  in  line  with 
the  current  practices  of  the  Agency 
and  regulated  produce  industry,  and 
will  result  in  more  effective  and  effi- 
cient enforcement  of  the  act.  I  com- 
mend the  chairman  for  introducing 
this  bill  and  urge  the  House  to  adopt 
this  bill. 

•  Mr.  WAMPLER.  Mr.  Speaker,  H.R. 
6865,  a  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act,  con- 
tains two  provisions  to  assure  a  more 
orderly  administration  by  the  Secre- 
tary of  Agriculture. 

The  purpose  of  the  Perishable  Agri- 
cultural Commodities  Act,  PACA  as  it 
is  known  at  USDA  and  in  the  Industry. 
Is  to  restrain  unfair  and  fraudulent 
practices  in  the  marketing  of  fresh 
and  frozen  fruits  and  vegetables  and 
cherries  in  brine  in  interstate  and  for- 
eign commerce.  PACA  sets  up  a  code 
of  practices  for  the  marketplace  and 
provides  for  USDA  enforcement  of 
contracts  for  marketing  these  com- 
modities. 

Traders  must  comply  with  contract 
terms.  Sellers  must  ship  the  quantity 
and  quality  of  produce  specified; 
buyers  must  accept  shipments  that 
meet  contracts  and  pay  promptly. 
Whenever  commitments  are  not  hon- 
ored, the  USDA  may  step  in  under  the 
PACA. 
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The  legislation  which  the  House 
considers  today  is  simple,  straightfor- 
ward language.  In  the  case  of  larger 
firms  which  deal  in  big  volumes  of 
fresh  and  frozen  produce  oftentimes 
commodities  are  mishandled  and  pack- 
aged incorrectly.  When  a  mark,  label, 
or  stencil  on  a  packaging  container 
misrepresents  the  product.  Federal  of- 
ficials may  sanction  the  PACA  of- 
fense. Most  times,  however,  these  are 
accidental  misrepresentations  caused 
by  large  volumes  of  produce  being 
handled  in  a  short  time.  Under  the 
amendment,  such  offending  companies 
would  be  subject  to  fines  not  to  exce^ 
$2,000.  The  monetary  penalty  would 
be  in  lieu  of  formal  action  to  revoke 
the  company's  license  to  operate 
under  PACA. 

Certainly,  this  action  would  be  ad- 
ministered on  a  case-by-case  basis,  and 
USDA  officials  would  sanction  repeat- 
ed and  flagrant  violations  of  misrepre- 
senting produce  under  the  existing 
statutes. 

The  other  amendment  closes  a  loop- 
hole in  the  law  which  allows  foreign 
claimants  to  forego  posting  a  bond 
under  the  act  by  assigning  a  claim  to  a 
U.S.  resident.  Under  the  proposed 
amendment,  a  U.S.  resident  to  whom  a 
claim  has  been  assigned  will  be  re- 
quired to  post  a  bond.  This  is  simply 
an  equity  provision,  and  in  cases  where 
a  claimant  is  a  resident  of  a  country 
that  has  reciprocity,  the  Secretary  is 
authorized  to  waive  the  bonding  re- 
quirements. 

Mr.  Speaker,  those  are  the  provi- 
sions of  H.R.  6865.  I  urge  their  approv- 
al.* 

n  1245 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FINDLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6865,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SURPLUS  AGRICULTURAL  COM- 
MODITIES DISPOSAL  ACT  OP 
1982 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6142),  to  require  the 
Commodity  Credit  Corporation  to  dis- 
pose of  Government-owned  stocks  of 
agricultural  commodities,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  6142 
Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  us  the    Surplus  Agricultur- 
al Commodities  Disposal  Act  of  1982". 

Skc.  2.  The  Agricultural  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•Sec.  423.  (a)  Notwithstanding  any  other 
provision  of  law.  in  order  to  prevent  the  ac- 
cumulation of  excessive  stocks  of  agricultur- 
al commodities  through  the  price  support 
and  stabilization  operations  of  the  Commod- 
ity Credit  Corporation,  the  Corporation 
may  provide,  under  terms  and  conditions  es- 
tablished by  the  Secretary,  for  processing 
its  accumulated  stocks  of  agricultural  com- 
modities into  liquid  fuels  and  agricultural 
commodity  byproducts  and  (1)  for  making 
such  liquid  fuels  available  by  the  Corpora- 
tion to  Federal  agencies  either  to  help  meet 
the  needs  of  such  agencies  for  transporta- 
tion and  industrial  fuels  or  to  be  stored  for 
emergency  uses,  or  (2)  for  the  sale  of  such 
liquid  fuels  by  the  Corporation  in  commer- 
cial markets.  The  liquid  fuels  shall  be  made 
available  to  Federal  agencies  or  sold  at  a 
price  as  determined  appropriate  by  the  Sec- 
retary, notwithstanding  any  price  restric- 
tions that  may  be  contained  in  other  provi- 
sions of  law,  and  in  a  manner  that  does  not 
disrupt  the  prices  in  commercial  markets  of 
liquid  fuels  derived  from  agricultural  com- 
modities. 

•(b)  In  determining  the  feasibility  of  pro- 
viding for  the  processing  of  Commodity 
Credit  Corporation  stocks  of  commodities 
under  subsection  (a),  the  Secretary  shall 
consider  the  nature  of  the  commodities,  and 
the  acquisition,  transportation,  handling, 
storage,  interest,  and  other  costs  associated 
with  acquiring  and  maintaining  such  stocks, 
including  the  effect  of  such  stocks  in  de- 
pressing commodity  prices,  as  well  as  the 
value  and  utility  of  such  stocks  when  proc- 
essed into  liquid  fuels  and  agricultural  com- 
modity byproducts. 

••(c)  Not  later  then  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  section,  and  annually  thereafter,  the 
Secretary  shall  report  to  the  Congress  with 
respect  to  the  operation  of  this  section,  in- 
cluding any  recommendations  for  legislative 
changes  the  Secretary  finds  necessary  with 
respect  to  the  authority  provided  in  this  sec- 
tion.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FINDLEY.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  de  la 
Garza)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  PiNDLEY)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6142,  a  bill  to  provide  an  impetus 
for  the  disposition  of  surplus  stocks  of 
agricultural  commodities  owned  by  the 
Commodity  Credit  Corporation  in  the 
form  of  alcohol  fuels. 

H.R.  6142  provides  specific  authority 
for  the  processing  of  Commodity 
Credit  Corporation  owned  stocks  of 
agricultural  commodities  into  alcohol 
fuels  and  for  the  disposition  of  such 
products  to  Federal  agencies  either  to 


help  them  meet  their  immediate  needs 
for  transportation  and  industrial  fuels 
or  for  storage  for  later  emergency  fuel 
uses.  In  addition,  the  Corporation  is 
given  authority  to  sell  liquid  fuels  in 
commercial  markets.  The  liquid  fuels 
would  be  made  available  at  a  price  as 
determined  appropriate  by  the  Secre- 
tary, notwithstanding  any  price  re- 
strictions that  may  be  contained  in 
other  provisions  of  law,  and  in  a 
manner  that  does  not  disrupt  prices  in 
commercial  markets  of  liquid  fuels  de- 
rived from  agricultural  commodities. 

The  dismal  economic  situation  cur- 
rently facing  producers  of  U.S.  grain 
commodities  makes  a  priority  issue  of 
the  need  to  develop  additional  domes- 
tic outlets  for  these  commodities.  H.R. 
6142  offers  the  potential  for  creating 
substantial  new  domestic  demand  for 
grain,  a  goal,  which,  if  realized,  could 
lead  to  stronger  and  more  stable  prices 
for  American  producers. 

There  are  prospects  for  record  grain 
production  and  carryover  levels,  which 
will    increase    acquisitions    of    grain 
under  the  price  support  activities  of 
the    Commodity    Credit    Corporation. 
There  has  been  a  reversal  in  the  long 
series  of  year-to-year  increases  in  U.S. 
farm  exports.  And  the  United  States 
has  not  attained  self-sufficiency  in  the 
production  of  liquid  fuels.  These  fac- 
tors combine  to  illustrate  the  wisdom 
of  directing  a  significant  portion  of 
U.S.    agricultural    production    toward 
fostering  the  continued  growth  of  the 
young  domestic  alcohol  fuels  industry. 
Recent  projections  by  the  U.S.  De- 
partment   of    Agriculture    forecast    a 
record  production  in  the  United  States 
of  major  farm  commodities,  including 
corn  (8.32  billion  bushels),  wheat  (2.82 
billion  bushels),  and  soybeans  (2.31  bil- 
lion bushels).  The  1982-83  season  car- 
ryover estimated  for  com  alone  is  a 
record  2.8  billion  bushels,  which  far 
surpasses  historical  levels.  This  antici- 
pated  production    has   reduced    farm 
prices  to  severely  depressed  levels  and 
sharply  increased  expected  outlays  for 
farm  price  support  programs.  Current 
price  quotations  in  local  markets  for 
1982   crops  of  wheat,   com  and  soy- 
beans are  well  below  $3.50,  $2,  and  $5 
per  bushel,  respectively.  Recently,  pro- 
jected Commodity  Credit  Corporation 
outlays  for  its  price  support  activities 
for  fiscal  year  1982  were  doubled  to 
about  $12.75  billion  and  outlays  for 
fiscal  year  1983  were  estimated  at  over 
$12  billion. 

The  expected  record  crops  threaten 
to  tax  the  grain  handling  and  storage 
system  as  never  before.  New  storage 
facilities  are  being  constructed  at  a 
rapid  pace,  and  the  Federal  Govern- 
ment is  approving  for  commercial  stor- 
age, facilities  that  were  once  consid- 
ered substandard  and  inadequate  to 
maintain  grain  in  proper  condition. 

Mr.  Speaker,  not  only  are  private 
stocks  of  grain  held  on  the  farm  and 
in  commercial  elevators  accumulating 
to  record  levels.  Government  stocks  of 
farm   commodities   are   also   building 
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rapidly  as  producers  forfeit  to  the 
Commodity  Credit  Corporation  grain 
used  to  secure  Government  price  sup- 
port loans'  By  the  end  of  the  1982-83 
marketing  year.  USDA  projects  that 
CCC-owned  stocks  of  corn  will  in- 
crease by  at  least  150  million  bushels 
to  nearly  400  million  bushels. 

The  first-year  cost  to  CCC  of  assum- 
ing ownership  of  a  bushel  of  corn  is  es- 
timated to  be  at  least  50  cents  per 
bushel.  In  addition.  CCC  is  likely  to 
own  this  grain,  at  substantial  addition- 
al cost,  for  some  time  given  current  re- 
strictions on  its  authority  to  dispose  of 
its  stocks  in  commercial  markei^  and 
the  prospects  for  continued  depressed 
farm  prices. 

One  of  the  primary  reasons  that  ag- 
riculture finds  itself  in  a  depressed 
state  is  the  deterioration  in  the  farm 
export  outlook.  The  burden  of  record 
agricultural  surpluses  has  been  com- 
pounded by  this  reduction  in  the  value 
of  U.S.  farm  exports— the  first  such  re- 
duction since  1969.  Export  sales  are  es- 
timated to  decline  8  percent  or  $3.3 
billion  to  $40.5  billion  in  the  fiscal 
year  just  ending.  In  addition,  certain 
commodities  are  experiencing  a  reduc- 
tion in  export  volume,  as  well  as  value; 
com  export  shipments,  for  example, 
are  at  a  5-year  low. 

A  mature  alcohol  fuels  industry 
could  serve  as  a  model  for  current  ef- 
forts to  promote  the  "value  added" 
production  and  export  of  U.S.  goods. 
For  example,  alcohol  producers  using 
the  "wet  milling"  process  can  obtain, 
from  one  56-pound  bushel  of  com,  2.5 
galloiis  of  anhydrous  ethanol.  1.7 
pounds  of  com  oil.  3  pounds  of  corn 
gluten  meal  (a  60-percent  protein 
product).  14.5  pounds  of  com  gluten 
feed  (a  21-percent  protein  additive), 
and  15  pounds  of  high-grade  carbon  di- 
oxide. 

Finally,  contrary  to  the  current 
widely  held  perception,  sales  of  gaso- 
line/alcohol blend  fuels  have  not  de- 
clined in  the  face  of  the  current  oil 
glut  and  moderate  gasoline  prices.  Al- 
cohol blend  fuels— commonly  market- 
ed today  as  "super  unleaded  with  eth- 
anol" or  "unleaded  plus"  rather  than 
•gasohol"— are  attaining  a  steadily  in- 
creasing share  of  the  motor  fuel 
market  nationally  and  in  the  key  alco- 
hol fuel  consuming  States. 

Nevertheless,  the  need  for  the 
United  States  to  become  significantly 
more  self-reliant  in  the  production  of 
liquid  fuels  remains  urgent,  despite 
substantial  gains  made  in  reducing  pe- 
troleum imports  and  the  overall  level 
of  energy  consumption  in  the  U.S.  al- 
cohol fuels,  from  renewable  resources 
such  as  grain  and  crop  residues,  wood 
and  wood  residues,  and  wastes,  can  be 
produced  in  a  decentralized  fashion 
and  serve  as  a  fuel  extender  or  impor- 
tant octane  enhancing  additive  for 
gasoline.  Such  an  effort  could  lead,  as 
outlined,  to  expanded  domestic  mar- 
kets for  U.S.  grain,  to  lower  Govem- 
ment  farm  program  outlays,  to  in- 
creased    employment     and     national 


income,  and  to  improved  U.S.  energy 
security. 

The  committee  notes  that  Executive 
Order     12261.    signed    by    President 
Carter  on  January  6.  1981.  continues 
to  provide  a  framework  under  which 
the    Federal    Government    may    pur- 
chase and  use  ethanol  blend  fuels  in 
its    vehicles.     The    Executive     order 
states  that,  whenever  feasible.  Federal 
agencies,  shall,  in  procuring  unleaded 
gasoline    motor    fuel,    demonstrate    a 
"preference  for  the  purchase  of  gaso- 
hol." The  order  further  provides  that 
"the  Secretary  of  Defense  with  respect 
to  gasohol  use  by  the  Department  of 
Defense,    and    the    Administrator    of 
General  Services  with  respect  to  gaso- 
hol use  by  other  agencies,  snail  issue 
such   guidelines  for  the  implementa- 
tion of  this  Order  as  they  deem  appro- 
priate." The  committee  urges  the  Sec- 
retary of  Agriculture  to  use  the  man- 
date   provided    in    Executive    Order 
12261  to  facilitate  the  exercise  of  the 
authority    granted    in    H.R.    6142    in 
making  available  to  Federal  agencies 
the  liquid  fuels  processed  from  stocks 
of  Commodity  Credit  Corporation. 

Mr.  Speaker,  it  is  rather  unusual  for 
a  single  piece  of  legislation  to  deal 
with  the  range  of  problems  which 
H.R.  6142  addresses— and  at  minimal 
cost  to  the  Government.  I  enthusiasti- 
cally urge  my  colleagues  to  support 
the  bill  with  their  votes. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
author  of  the  legislation,  the  gentle- 
man from  Iowa  (Mr.  Bedixl). 

Mr.  BEDELL.  Mr.  Speaker,  first.  I 
would  like  to  thank  the  chairman  of 
the  conmiittee.  and.  particularly,  I 
extend  my  thanks  to  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Findley), 
the  coauthor  of  this  legislation,  for 
the  work  which  he  has  done  on  this 
legislation. 

As  has  already  been  explained.  H.R. 
6142,  as  amended,  would  authorize  the 
Secretary  of  Agriculture  to  provide  for 
the  processing  of  Commodity  Credit 
Corporation  stocks  of  agricultural 
commodities  into  liquid  fuels  and  agri- 
cultural commodity  byproducts. 

The  legislation  further  provides  the 
Secretary  with  discretion  to  establish 
the  terms  and  conditions  under  which 
the  Corporation's  stocks  are  to  be 
made  available  for  processing  by  liquid 
fuel  producers.  The  liquid  fuels  pro- 
duced may  be  made  available  by  the 
Corporation  to  Federal  agencies  either 
to  help  them  meet  their  inmiediate 
needs  for  transportation  and  industri- 
al fuels,  or  for  storage  for  later  emer- 
gency fuel  uses.  In  addition,  the  Secre- 
tary is  given  authority  to  sell  the 
liquid  fuels  in  commercial  markets, 
provided  any  sale  does  not  disrupt 
commercial  markets  for  the  liquid 
fuels. 

The  measure  also  instructs  the  Sec- 
retary, in  determining  the  feasibility 
of  offering  Corporation  stocks  of  agri- 
cultural commodities  for  processing 
into  liquid  fuels  and  agricultural  com- 
modity byproducts,  to  consider  the 
likely  cost  to  the  Federal  Government 


of  retaining  ownership  of  the  stocks  in 
their  original  form,  the  impact  of  ex- 
cessive supplies  of  Government-owned 
stocks  in  depressing  agricultural  com- 
modity prices,  and  the  value  and  use- 
fulness of  the  stocks  as  liquid  fuels 
and  agricultural  commodity  byprod- 
ucts. 

H.R.  6142  was  approved  by  the  Com- 
mittee on  Agriculture  on  a  unanimous 
voice  vote,  and  enjoys  the  support  of 
30  Members  of  the  House,  including 
the  chairman  of  the  Subcommittee  on 
Fossil  and  Synthetic  Fuels,  Mr.  Sharp. 
Prospects  for  record  grain  produc- 
tion and  carryover  levels,  increasing 
acquisitions  of  grain  under  the  price 
support  activities  of  the  Commodity 
Credit  Corporation,  a  reversal  in  the 
long  series  of  year-to-year  increases  in 
U.S.  farm  exports,  and  the  failure  of 
the  United  States  to  attain  adequate 
self-sufficiency  in  the  production  of 
liquid  fuels,  confirm  the  need  for  di- 
recting a  significant  portion  of  U.S.  ag- 
ricultural production  toward  fostering 
the  continued  growth  of  the  young  do- 
mestic alcohol  fuels  industry. 

Recent  projections  by  the  U.S.  De- 
partment of  Agriculture  forecast 
record  U.S.  production  of  major  farm 
commodities,  including  com  (8.32  bil- 
lion bushels),  wheat  (2.82  billion  bush- 
els), and  soybeans  (2.31  billion  bush- 
els). The  1982-83  season  carryover  es- 
timated for  com  alone  is  a  record  of 
2.8  billion  bushels,  which  far  surpasses 
historical  levels.  This  anticipated  pro- 
duction has  pressured  farm  prices  to 
severely  depressed  levels  and  sharply 
increased  expected  outlays  for  farm 
price  support  programs.  Current  price 
quotations  in  local  markets  for  1982 
crops  of  wheat,  corn,  and  soybeans  are 
well  below  $3.50,  $2,  and  $5  per  bushel, 
respectively.  Recently,  the  estimate 
for  projected  Commodity  Credit  Cor- 
poration outlays  for  its  price  support 
activities  was  doubled  to  nearly  $11 
billion. 

The  expected  record  crops  threaten 
to  tax  the  grain  handling  and  storage 
system  as  never  before.  New  storage 
facilities  are  being  constructed  at  a 
rapid  pace,  and  the  Federal  Govern- 
ment is  approving  for  commercial  stor- 
age, facilities  that  were  once  consid- 
ered substandard  and  inadequate  to 
maintain  grain  in  proper  condition. 

Not  only  are  private  stocks  of  grain 
held  on  the  farm  and  In  commercial 
elevators  accumulating  to  record 
levels.  Government  stocks  of  farm 
commodities  are  also  building  rapidly 
as  producers  forfeit  to  the  Commodity 
Credit  Corporation  grain  used  to 
secure  Government  price  support 
loans.  By  the  end  of  the  1982-83  mar- 
keting year,  USDA  projects  that  CCC- 
owned  stocks  of  com  will  increase  by 
at  least  150  million  bushels  to  nearly 
400  million  bushels. 

The  estimated  first-year  cost  to  CCC 
of  assuming  ownership  of  a  bushel  of 
com  is  estimated  to  be  at  least  $0.80 
per  bushel  when  commercial  storage 
rates,    transportation,    and    handling 
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charges,  forfeited  Interest  on  the  loan  ily  increasing  share  of  the  motor  fuel  with  respect  to  gasohol  use  by  other 

and  forgone  first-year  interest  revenue  market  nationally  and  in  the  key  alco-  agencies,  shall   issue  such   guidelines 

on  the  grain  in  CCC  possession  are  hoi  fuel  consuming  states.  for  the  implementation  of  this  order 

considered.  In  addition,  given  current  u.S.  gasohol  sales  in  1981  and  1982  as  they  deem  appropriate."   I  would 

severe  restrictions  on  CCC's  authority  1982-                                                Gallons  urge  the  Secretary  of  Agriculture,  in 

to  return  grain  under  its  ownership  to          January 80.747.000  making  available  to  Federal  agencies 

commercial  markets,  as  well  as  pros-          February 94.129.000  the  liquid  fuels  acquired  by  the  De- 

pects    for   continued    depressed    farm          March —           110.515.000  partment  under  the  authority  granted 

prices  in  the  near  term.  CCC  is  likely          April —           110.030.000  in  h.R.  6142,  to  utilize  the  mandate 

to  own  this  grain,  at  substantial  addi-          May MonAnnnn  Provided  in  Executive  Order  12261  to 

tional  cost,  for  some  time.                                 ;}"?* " ""•           121  000  000  facilitate  the  exercise  of  this  author- 
One  of  the  primary  reasons  that  ag-     jggj.    ^ ity. 

riculture   finds   itself   in   a   depressed          January 50.705.000  Mr.  Speaker,  this  bill  is  a  bill  which 

state  is  the  deterioration  in  the  farm  February!!!!!!!!!!!!!!!!!!!!!!!.!            47!87o!ooo  will,  first  of  all,  help  us  solve  some  of 

export  outlook.  The  burden  of  record          March 55.795.000  our  surplus  problems  that  we  have  in 

agricultural  surpluses  has  been  com-          April 54.417.000  agriculture.  It  will  save  the  taxpayers 

pounded  by  this  reduction  in  the  value          May 56.952.000  money  in  that  it  will  be  cheaper  to  do 

of  U.S.  farm  exports— the  first  such  re-          June 59.290.000  j^j^jg  ^Yi&n  it  would  be  to  pay  the  exces- 

duction  since  1969.  In  addition,  certain          i   ''"V 57  820  000  ^*^^  ^°^^  °^  storing  more  and  more 

commodities  are  experiencing  a  reduc-          sept«nber '                  55  123  000  ^rain,  and,'  finally,  it  will  go  part  way 

tion  in  export  volume,  as  well  as  value:          October !!!!!!!!!!!!!!!!!!!!!!            56!65l!ooo  toward  helping  to  reduce  our  depend- 

com  export  shipments,  for  example,  November!!!!!!!!!!!!!!!!!!!!!!!            7o!o29!ooo  ence  upon  OPEC  oil. 

are  at  a  5-year  low.                                             Etecember 86.021.000  Mr.  Speaker,  I  strongly  urge  passage 

The  dismal   prospects  for  resumed  of  the  bill. 

strong  growth  in  U.S.  export  markets             Total 713.288.000  ^^^  PINDLEY.  Mr.  Speaker,  I  yield 

point  to  the  need  for  developing  addi-  J^;:J^°^°l^f^^''°;^,^fJ,'^  ''^°"''"'  myself  such  time  as  I  may  consume, 

tional  domestic  outlets  for  our  gram  "y  the  Federal  Highway  Administration.  ^^  Speaker,  the  bill  before  us  is  the 

production.  The  development  of  an  es-  igg2  state  GASOHOL  CONSUMPTION  LEADERS  THROUGH  result  of  bipartisan  efforts  to  improve 

tablished  alcohol  fuels  industry  offers  j^i^^  economic     conditions     in     the     farm 

the  potential  for  creating  substantial sector,  while  stimulating  development 

new  domestic  demand  for  grain,  a  goal  Oa.™  of  an   industry   that  could,   at  some 

which,  if  realized,  could  lead  to  strong  sute                    ^^^^        im!  f^^^^J.^  ^^^^^  j^  yj^^  ^^  ^he  Nation's  se- 

and  stable  prices  for  American  produc- "''™"  curity. 

®"-         ,            ,     w  ,    ,     ,      i„j.,„t_.,      1    lom 235.7W).ooo        +i«  This  bill  is  not  a  sweeping  bill.  It 

A    mature    alcohol    fuels    industry      ,  ^^^ ,«,35o,oofl        ^308  ^oes  not  mandate  new  programs.  It 

could  also  serve  as  a  model  for  current      3   m^ ----...    55,7m,ooo         .52  ^^^^  ^^^  ^^           ^^^^^  expenditures.  It 

efforts  to   promote   the   value   added      5^^ «5.joo.ooo         .«  does  not  require  anything. 

production  ,^d  expor    for  U^S^goods^  6  «-SJ; ::::;;33;3;::;:3          l|;«gi;gg         1%  ^hat  it  does  do  is  give  the  Secretary 

Por  example,  those  alcohol  producers      ,  ^      "^ojoo      *|]5fl  ^^   Agriculture   authority   to   convert 

using    the    wet    millmg    process    can  ^.^^              ■  ~^~--    {o.50o,oflo        .276  ^^^^j^  Corporation-owned 

obtam    from  °"^  56-pound  bushel  of    ^^^^^  .^^^  ^,^^^^j  ^^^^^  ^^  ^^^^ 

Trh^unTr,Sr^''otr:o^roi  However,  the  need  for  the  United  Federal  and  private  fuel  needs,  so  long 
JomTutS  meal  (a  60-percent  protein  States  to  become  significantly  more  ^,j',^|  P^S^ie^oTolTuellS^^^^ 
product).  14.5  pounds  of  com  gluten  self-reliant  in  the  production  of  liquid  Prices  m  the  alcohol  fuel  market 
feed  (a  21-percent  protein  additive),  fuels  remains  urgent,  despite  substan-  Mr^  Speaker  this  bill  is  predicated 
and  15  pounds  of  high-grade  carbon  di-  tial  gains  made  in  reducing  petroleum  on  the  idea  that  ,t  coud  cost  less  to 
oxide.  In  addition,  wet-milling  facili-  imports  and  the  overall  level  of  energy  ^°"^^!!L  ^^*^/*^'^'" '°  t  S.  o^lh^^„i° 
ties  have  the  flexibility  to  reduce  their  consumption  in  the  United  States.  Al-  store  those  stocks  as  ^ain.  Right  now. 
ethanol  production  in  favor  of  produc-  cohol  fuels,  from  renewable  resources  the  Agriculture  Department  is  con- 
ing high  fnictose  com  syrup.  In  a  dry  such  as  grain  and  crop  residues,  wood  fuctmg  a  series  of  pilot  proj«:ts  to  de- 
milling  facility.  2.5  gallons  of  ethanol  and  wood  residues,  and  wastes,  can  be  termine  among  other  things,  conver- 
and  nearly  17  pounds  of  a  26-  to  32-  produced  in  a  decentralized  fashion  sion  costs.  .y,  ti  a  • 
percent  protein  material  call  dried  dis-  and  serve  as  a  fuel  extender  or  impor-  In  testimony  belore  tne  House  Agri- 
tillers  grain  (DDG)  remain  after  the  tant  octane  enhancing  additive  for  culture  Subcommittee  on  Wheat,  Soy- 
process  gasoline.  Such  an  effort  could  lead,  as  beans  and  Peed  Grains.  David  Hall- 
According  to  a  1981  study  by  the  outlined,  to  expanded  domestic  mar-  berg,  president  of  the  Renewable 
U.S.  Department  of  Energy's  Office  of  kets  for  U.S.  grain,  to  lower  Govern-  Fuels  Association,  said: 
Alcohol  Fuels,  based  on  mid-1981  com  ment  farm  program  outlays,  to  in-  It  should  be  remembered  that  current  law 
prices,  U.S.  GNP  would  increase  by  crease  employment  and  national  restricts  the  release  of  CCC-surpIus  stocks 
■•$1.89  for  each  bushel  of  com  diverted  income,  and  to  improved  U.S.  energy  ^^^'1  P^jf^'-^^^^J  wWch'?o"\9°82'?ese?v'e 
from  the  export  market  to  produce  security.  ro;;i:ris  Si. -^-his  m^r^  that  the  m^^^^ 
ethanol."  Sunilar  studies  have  project-  Finally,  I  would  like  to  call  attention  p^.^^^  ^^^  ^^^^  ^^^^  ^^^^  ^^  ,g^j  ,3  57,  ^^jg 
ed  the  increased  employment,  national  to  the  fact  that  Executive  Order  figure  seems  astronomical  when  one  consid- 
income,  and  balance  of  payments  ben-  12261.  signed  by  President  Carter  on  ers  the  testimony  of  a  USDA  official.  J. 
efits  that  would  likely  accrue  to  the  January  5.  1981.  continues  to  provide  a  Dawson  Ahalt.  before  this  Committee  sever- 
United  States  if  a  strong  alcohol  fuels  framework  under  which  the  Federal  al  months  ago.  who  stated  that  the  Depart- 
industry  were  established.  Government  may  purchase  and  use  ment  projections  were  for  a  season  average 
Contrary  to  the  current  widely  held  ethanol  blend  fuels  in  its  vehicles.  The  P"ce  of  around  $2.70  for  com  m  1983  and 
perception,   sales   of   gasoline/alcohol  Executive  order  states  that,  whenever  ^^°*- 

blend  fuels  have  not  declined  in  the  feasible.    Federal    agencies,    shall,    in  Hence,  the  cost  of  holding  this  grain 

face  of  the  current  oil  glut  and  period  procuring    unleaded    gasoline    motor  could  be  astronomical.  We  are  talking 

of  moderate  gasoline  prices.  As  the  in-  fuel,   demonstrate   a    "preference   for  about  hundreds  of  millions  of  bushels 

formation  in  the  tables  below  relates,  the  purchase  of  gasohol."  The  order  of  grain  that  must  be  acquired  and 

alcohol   blend   fuels— commonly   mar-  further  provides  that  "the  Secretary  stored.  This  entails  large  costs.  If  we 

keted  today  as  "super  unleaded  with  of  Defense  with  respect  to  gasohol  use  can  reduce  these  costs  by  converting 

ethanol "   or   "luileaded   plus"   rather  by  the  Department  of  Defense,  and  these  stocks  to  alcohol,  without  dis- 

than  "gasohol  "—are  attaining  a  stead-  the  Administrator  of  General  Services  rupting  markets,  then  we  should  do  it. 
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As  we  all  know,  uncontrollable  fac- 
tors such  as  weather  and  biology  de- 
termine crop  sizes;  that  is,  whether  we 
will  have  large  surpluses.  For  the  past 
2  years,  these  factors  have  been  good 
to  us  by  providing  abundant  food  and 
feed  supplies,  but  bad  to  us  by  driving 
market  prices  through  the  floor.  Be- 
cause of  the  tremendous  surpluses 
confronting  us  today,  some  people 
have  joked  that  we  ought  to  take  some 
of  our  surplus  grain  and  dump  it  in 
the  ocean  or  bum  it. 

With  all  of  the  hungry  people  in  the 
world,  we  simply  carmot  condone  this; 
however,  with  alcohol  conversion,  we 
could  have  the  best  of  both  worlds.  We 
could  extract  fuel  to  bum,  and  have 
feed  left  over. 

Mr.  Speaker,  the  memory  of  the 
1973  oil  embargo  prompts  me  to 
remind  my  colleagues  how  vulnerable 
we  are  to  fuel  embargoes.  Just  because 
we  have  a  surplus  now  does  not  mean 
we  will  have  one  2  years  from  now.  We 
owe  it  to  the  people  of  this  country  to 
give  the  administration  every  means  to 
assure  our  future  energy  security. 

As  research  and  development  of  al- 
cohol technology  moves  forward,  we 
must  constantly  reassess  its  feasibility 
as  an  alternate  fuel.  This  bill  helps  us 
do  that.  So,  I  must  urge  my  colleagues 
to  support  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 

gentleman  from  Nebraska  (Mr.  Daub). 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 

gentleman  for  yielding  this  time  to 

me. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  and  I  commend  my  col- 
league from  the  other  side  of  the  Mis- 
souri River,  the  gentleman  from  Iowa 
(Mr.  Berkley  Bedell)  for  the  fine 
work  he  has  done  and  salute  the  com- 
mittee for  its  prompt  attention  to  a 
technical  matter  which  can  have  enor- 
mous impact. 

The  Surplus  Agricultural  Commod- 
ities Disposal  Act  will  provide  the  Sec- 
retary of  Agriculture  with  the  needed 
authority  to  dispose  of  surplus  Com- 
modity Credit  Corporation  grain  by  al- 
lowing him  to  convert  grain  to  alcohol 
fuel  and  use  it  in  Government  vehi- 
clcs 

In  these  times  of  burgeoning  su- 
pluses,  every  effort  must  be  made  to 
reduce  quantities.  Our  farmers  are  suf- 
fering from  low-commodity  prices 
brought  on  by  these  tremendous  quan- 
tities, and  I  see  no  better  way  for  the 
U.S.  Govemment  to  demonstrate  its 
support  and  concern  for  the  today's 
farm  situation. 

I,  therefore,  encourage  my  col- 
leagues to  support  this  measure.  We 
have  before  us  a  method  for  strenght- 
ening  farm  prices  and  reducing  Gov- 
emment costs,  as  well  as  contributing 
to  the  long-term  search  for  energy  se- 
curity. 
Mr.  Speaker,  I  encourage  adoption 

of  the  bill. 

Mr.  SHARP.  Mr.  Speaker.  I  rise 
today  to  urge  adoption  of  H.R.  6142. 
which  would  allow  the  Commodity 
Credit  Corporation  to  convert  accumu- 


lated excess  stocks  into  alcohols  for 
use  by  the  Federal  Govemment. 

We  are  faced  with  a  projected  1  per- 
cent increase  over  last  year's  record 
grain  crop  of  8.2  billion  bushels.  I  be- 
lieve the  answer  to  reducing  that  sur- 
plus is  increasing  exports  and  have 
been  urging  this  administration  to  ac- 
tively pursue  export  policies  which  are 
fair  and  competitive. 

This  bill  would  also  aid  in  depleting 
our  grain  surplus  and  producing  a 
product  which  will  improve  our  na- 
tional energy  security  and  create  jobs. 
The  public  has  clearly  expressed  dis- 
tress at  the  cost  of  stockpiling  our 
grain  and  I  believe  we  should  use 
every  opportimity  to  put  our  surplus 
to  a  constructive  use. 

As  chairman  of  the  Subcommittee 
on  Fossil  and  Synthetic  Fuels,  I  am 
constantly  reminded  of  the  need  to  de- 
velop alternative  energy  sources.  We 
need  to  encourage  conversions,  such  as 
this,  to  decrease  our  dependence  on 
foreign  oil. 

This  alcohol  could  be  stored  by  the 
Govemment  as  a  supplement  to  the 
strategic  petroleum  reserve  for  use  in 
extending  gasoline  supplies  during  pe- 
riods of  shortages.  Alcohol  storage 
may  become  a  basis  for  a  cost-effective 
regional  reserve.  Both  ideas  are  being 
studied  by  the  Congressional  Budget 
Office  and  the  administration,  thanks 
to  an  amendment  to  H.R.  6337,  which 
was  passed  earlier  this  year. 

There  are  several  factors  which 
should  offset  the  cost  of  this  program. 
First,  we  are  offsetting  the  cost  of 
storing  the  grain.  Second,  the  Federal 
Govemment  will  save  on  the  cost  of 
purchasing  oil  and  gas  by  using  alco- 
hol fuel  instead.  In  addition,  we  are 
giving  the  Secretary  of  Agriculture 
discretion  over  this  program— we  are 
not  mandating  the  terms  and  condi- 
tioris  of  this  conversion.  If  the  Secre- 
tary finds  this  program  to  be  cost  ef- 
fective, we  are  giving  him  the  author- 
ity to  implement  it. 

The  potential  benefits  to  both  our 
energy  security  and  our  agriculture 
commimity  merit  passage  of  this  legis- 
lation. I  urge  my  colleagues  to  support 
final  passage. 

•  Mr.  WAMPLER.  Mr.  Speaker,  this 
bill  would  increase  the  tools  available 
to  the  Secretary  of  Agriculture  for 
dealing  with  commodity  surpluses.  It 
would  authorize  him  to  convert  sur- 
plus grain  into  alcohol  fuels  for  use  by 
the  Federal  Govemment  and  the  pri- 
vate sector. 

The  authorities  contained  in  this  bill 
are  completely  discretionary  and  could 
lead  to  substantial  budgetary  savings. 

This  bill  is  a  bipartisan  effort  that 
has  been  carefully  studied  by  the  Agri 
culture  Committee,  and  I  urge  my  col- 
leagues to  pass  it. 
Thank  you.* 

Mr.  de  la  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
Garza),  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6142,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the 
Commodity  Credit  Corporation  to 
process  its  accumulated  stocks  of  agri- 
cultural commodities  into  liquid  fuels 
and  agricultural  commodity  byprod- 
ucts, and  for  the  disposition  thereof, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZATION  OF  CIVIL  PEN- 
ALTIES FOR  VIOLATIONS  OF 
LAWS  DEALING  WITH  INTRO- 
DUCTION AND  DISSEMINATION 
OF  LIVESTOCK  AND  PLANT 
DISEASES 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rule  and  pass  the 
bill  (H.R.  6679)  to  authorize  civil  pen- 
alties for  violations  of  various  laws  for 
preventing  the  introduction  and  dis- 
semination of  livestock  and  poultry 
diseases,  plant  diseases,  and  plant 
pests,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  6679 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  103(a)  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150bb(a»  is  amended  by  striking 
out  "knowingly"  each  place  it  appears. 

(b)  Section  108  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  ISOgg)  is  amended  to  read  as 
follows: 

"Sec.  108.  (a)  Any  person  who- 
'd) knowingly  violates  section  103  of  this 
Act  or  any  regulation  promulgated  under 
this  Act; 

""(2)  knowingly  forges  or  counterfeits  any 
permit  or  other  document  provided  for  by 
this  Act  or  by  any  such  regulation;  or 

"(3)  knowingly  and  without  the  authority 
of  the  Secretary,  uses,  alters,  or  defaces  any 
such  permit  or  document; 
shall  be  guilty  of  a  misdemeanor  and  shall 
be  punished  by  a  fine  not  exceeding  $5,000. 
by  Imprisonment  not  exceeding  one  year,  or 
both. 
"(b)  Any  person  who- 
'd) violates  section  103  of  this  Act  or  any 
regulation  promulgated  under  this  Act; 

■"(2)  forges  or  counterfeits  any  permit  or 
other  document  provided  for  by  this  Act  or 
by  any  such  regulation;  or 

"(3)  without  the  authority  of  the  Secre- 
tary, uses,  alters,  or  defaces  any  such  permit 
or  document; 

may  be  assessed  a  civil  penalty  by  the  Secre- 
tary not  exceeding  $1,000.  The  Secretary 
may  Issue  an  order  assessing  such  civil  pen- 
alty only  after  notice  and  an  opportunity 
for  an  agency  hearing  on  the  record.  Such 
order  shall  be  treated  as  a  final  order  re- 
viewable under  chapter  158  of  title  28, 
United  States  Code.  The  validity  of  such 
order  may  not  be  reviewed  in  an  action  to 
collect  such  civil  penalty.". 
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Sec.  2.  The  first  paragraph  of  section  10  of 
the  Act  of  August  20,  1912  (7  U.S.C.  163, 
164),  commonly  Icnown  as  the  Plant  Quaran- 
tine Act.  is  amended  by  striking  out  'That 
any  person"  and  all  th^  follows  through  ": 
and  it"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "That  any  person  who  knowingly 
violates  any  provision  of  this  Act  or  any  rule 
or  regulation  promulgated  by  the  Secretary 
of  Agriculture  under  this  Act,  or  who  know- 
ingly forges  or  counterfeits  any  certificate 
provided  for  in  this  Act  or  in  any  such  rule 
or  regulation,  or  who.  knowingly  and  with- 
out the  authority  of  the  Secretary,  uses, 
alters,  defaces,  or  destroys  any  such  certifi- 
cate shall  be  deemed  guilty  of  a  misdemean- 
or and  shall,  upon  conviction  thereof,  be 
punished  by  a  fine  not  exceeding  $5,000.  by 
imprisorunent  not  exceeding  one  year,  or 
both.  Any  person  who  violates  any  such  pro- 
vision, rule,  or  regulation,  or  who  forges  or 
counterfeits  any  such  certificate,  or  who, 
without  the  authority  of  the  Secretary, 
uses,  alters,  defaces,  or  destroys  any  such 
certificate,  may  be  assessed  a  civil  penalty 
by  the  Secretary  not  exceeding  $1,000.  The 
Secretary  may  issue  an  order  assessing  such 
civil  penalty  only  after  notice  aind  an  oppor- 
tunity for  an  agency  hearing  on  the  record. 
Such  order  shall  be  treated  as  a  final  order 
reviewable  under  chapter  158  of  title  28. 
United  SUtes  Code.  The  validity  of  such 
order  may  not  be  reviewed  in  an  action  to 
collect  such  civil  penalty.  It". 

Sec.  3.  The  Act  of  January  31.  1942  (7 
U.S.C.  149),  is  amended  by— 

(1)  inserting  "(a)"  after  "That";  and 

(2)  adding  at  the  end  the  following  new 
subsection: 

"(bMl)  Any  person  who  knowingly  violates 
any  rule  or  regulation  promulgated  under 
subsection  (a)  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  not 
exceeding  $5,000,  by  imprisorunent  not  ex- 
ceeding one  year,  or  both. 

"(2)  Any  person  who  violates  any  such 
rule  or  regulation  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  Agriculture  not 
exceeding  $1,000.  The  Secretary  may  issue 
an  order  assessing  such  civil  penalty  only 
after  notice  and  an  opportunity  for  an 
agency  hearing  on  the  record.  Such  order 
shall  be  treated  as  a  final  order  reviewable 
under  chapter  158  of  title  28,  United  States 
Code.  The  validity  of  such  order  may  not  be 
reviewed  in  an  action  to  collect  such  civil 
penalty.". 

Sec  4.  Section  6  of  the  Act  of  August  30, 
1890  (21  U.S.C.  104),  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  "Any  person  who 
knowingly  violates  any  provision  of  this  sec- 
tion or  sections  7  through  10  of  this  Act  or 
any  regulation  prescribed  by  the  Secretary 
of  Agriculture  under  any  such  section  shall 
be  guilty  of  a  misdemeanor  and  shall,  on 
conviction,  be  punished  by  a  fine  not  ex- 
ceeding $5,000.  by  imprisonment  not  exceed- 
ing one  year,  or  both.  Any  person  who  vio- 
lates any  such  provision  or  any  such  regula- 
tion may  be  assessed  a  civil  penalty  by  the 
Secretary  of  Agriculture  not  exceeding 
$1,000.  The  Secretary  may  issue  an  order  as- 
sessing such  civil  penalty  only  after  notice 
and  an  opportunity  for  an  agency  hearing 
on  the  record.  Such  order  shall  be  treated  as 
a  final  order  reviewable  under  chapter  158 
of  title  28.  United  States  Code.  The  validity 
of  such  order  may  not  be  reviewed  in  an 
action  to  collect  such  civil  penalty.". 

Sec.  5.  Section  7  of  the  Act  of  May  29. 
1884  (21  U.S.C.  117).  commonly  known  as 
the  Animal  Industry  Act.  is  amended  by— 

(1)  inserting  "(a)"  after  "Sec  7."; 

(2)  inserting  "or  the  rules  and  regulations 
prescribed  by  the  Secretary  of  Agriculture 
under  such  section"  after  "Act";  and 


(3)  adding  at  the  end  the  following  new 
subsection: 

•(b)  Any  person  or  persons  operating  any 
railroad,  or  master  or  owner  of  any  boat  or 
vessel,  or  owner  or  custodian  of.  or  person 
having  control  over,  cattle  or  other  livestock 
or  live  poultry  who  shall  violate  the  provi- 
sions of  section  6  of  this  Act  or  the  rules 
and  regulations  prescribed  by  the  Secretary 
of  Agriculture  under  such  section  may  be 
assessed  a  civil  penalty  by  the  Secretary  of 
not  more  than  $1,000.  The  Secretary  may 
issue  an  order  assessing  such  civil  penalty 
only  after  notice  and  an  opportunity  for  an 
agency  hearing  on  the  record.  Such  order 
shall  be  treated  as  a  final  order  reviewable 
under  chapter  158  of  title  28,  United  States 
Code.  The  validity  of  such  order  may  not  be 
reviewed  in  an  action  to  collect  such  civil 
penalty.". 

Sec  6.  Section  3  of  the  Act  of  February  2, 
1903  (21  U.S.C.  122).  commonly  known  as 
the  Cattle  Contagious  Diseases  Act  of  1903, 
is  amended  by— 

(1)  striking  out  "one  thousand  dollars" 
and  inserting  in  lieu  thereof  "five  thousand 
dollars":  and 

(2)  adding  at  the  end  the  following:  "Any 
person,  company,  or  corporation  violating 
such  provisions,  orders,  or  regulations  may 
be  assessed  a  civil  penalty  by  the  Secretary 
of  Agriculture  of  not  more  than  one  thou- 
sand dollars.  The  Secretary  may  issue  an 
order  assessing  such  civil  penalty  only  after 
notice  and  an  opportunity  for  an  agency 
hearing  on  the  record.  Such  order  shall  be 
treated  as  a  final  order  reviewable  under 
chapter  158  of  title  28,  United  States  Code. 
The  validity  of  such  order  may  not  be  re- 
viewed in  an  action  to  collect  such  civil  pen- 
alty.". 

Sec  7.  Section  6  of  the  Act  of  March  3. 
1905  (21  U.S.C.  127),  is  amended  by— 

(1)  striking  out  "one  thousand  dollars" 
and  inserting  in  lieu  thereof  "five  thousand 
dollars":  and 

(2)  adding  at  the  end  the  following:  "Any 
person,  company,  or  corporation  violating 
such  provisions  may  be  assessed  a  civil  pen- 
alty by  the  Secretary  of  Agriculture  of  not 
more  than  one  thousand  dollars.  The  Secre- 
tary may  issue  an  order  assessing  such  civil 
penalty  only  after  notice  and  an  opportuni- 
ty for  an  agency  hearing  on  the  record. 
Such  order  shall  be  treated  as  a  final  order 
reviewable  under  chapter  158  of  title  28. 
United  States  Code.  The  validity  of  such 
order  may  not  be  reviewed  in  an  action  to 
collect  such  civil  penalty.". 

Sec  8.  Section  6(a)  of  the  Act  of  July  2. 
1962  (21  U.S.C.  134e),  is  amended  by— 

(1)  inserting  "(1)"  after  "(a)"; 

(2)  striking  out  "$1,000"  and  inserting  In 
lieu  thereof  "$5,000":  and 

(3)  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Whoever  violates  any  such  regulation 
may  be  assessed  a  civil  penalty  by  the  Secre- 
tary not  exceeding  $1,000.  The  Secretary 
may  Issue  an  order  assessing  such  civil  pen- 
alty only  after  notice  and  an  opportunity 
for  an  agency  hearing  on  the  record.  Such 
order  shall  be  treated  as  a  final  order  re- 
viewable under  chapter  158  of  title  28, 
United  States  Code.  The  validity  of  such 
order  may  not  be  reviewed  in  an  action  to 
collect  such  civil  penalty.". 

Sec  9.  Section  2  of  the  Act  of  May  6,  1970 
(21  U.S.C.  135a),  is  amended  by- 

(1)  inserting  "(a)"  after  "Sec  2."  and 

(2)  adding  at  the  end  the  following  new 
subsection: 

"(b)  Any  person  who  brings  any  animal  to 
the  quarantine  station  or  moves  any  animal 
from  the  quarantine  station,  contrary  to  the 
conditions  prescribed  by  the  Secretary  in 
regulations  issued  hereunder,  may  be  as- 
sessed a  civil  penalty  by  the  Secretary  not 


to  exceed  $1,000.  The  Secretary  may  issue 
an  order  assessing  such  civil  penalty  only 
after  notice  and  an  opportunity  for  an 
agency  hearing  on  the  record.  Such  order 
shall  he  treated  as  a  final  order  reviewable 
under  chapter  158  of  title  28,  United  States 
Code.  The  validity  of  such  order  may  not  be 
reviewed  in  an  action  to  collect  such  civil 
penalty.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  THOMAS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  de  la 
Garza)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Thomas)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA,  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr,  Speaker,  I  rise  in  support  of 
H,R.  6679,  a  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  assess  civil 
penalties  with  respect  to  violations  of 
certain  acts  relating  to  animal  and 
plant  quarantine  laws  and  to  increase 
the  amount  of  criminal  fines  which 
may  be  imposed  with  respect  to  viola- 
tions of  such  acts. 

H.R.  6679  expands  the  scope  of  sanc- 
tions for  violations  of  certain  animal 
and  plant  quarantine  laws  established 
to  prevent  the  introduction  into  and 
dissemination  in  the  United  States,  of 
livestock  and  poultry  diseases,  plant 
diseases,  and  plant  pests,  by  adopting 
a  degree  of  conformity  in  the  criminal 
penalties  and  providing  for  the  imposi- 
tion of  civil  penalties  for  violations  of 
said  laws,  rules,  or  regulations  promul- 
gated thereunder. 

Violations  of  laws  designed  to  pro- 
tect the  United  States  against  the  in- 
troduction and  dissemination  of 
animal  and  plant  diseases  and  pests, 
sometimes  subject  the  violator  to  nei- 
ther a  criminal  or  a  civil  penalty.  In 
other  instances,  violators  are  only  ex- 
posed to  criminal  sanctions,  which,  on 
many  occasions,  lack  consistency  or  do 
not  effectuate  the  purpose  of  the  act 
involved. 

Criminal  sanctions  are  vital  in  assur- 
ing the  enforcement  of  our  laws,  but 
they  are  not  enough.  Criminal  pros- 
ecution is  a  lengthy  and  cumbersome 
process  in  an  already  overburdened  ju- 
dicial system.  While  the  system  moves 
sluggishly,  the  violator  is  often  free  to 
continue  the  same  practices  which 
threaten  the  American  agricultural  in- 
dustry. Civil  penalties,  on  the  other 
hand,  can  be  imposed  administratively, 
insuring  that  the  violator  will  be  dealt 
with  in  a  timely  and  effective  manner. 
Moreover,  a  monetary  penalty  is  more 
real  to  most  than  a  distant  and 
lengthy  legal  process  that  may  or  may 
not  be  instituted  and  that  can  some- 
times be  overcome.  Civil  penalties  can 
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thus  become  not  only  an  effective  en- 
forcement tool  but  a  potential  deter- 
rent as  well. 

Mr.  Speaker,  let  me  cite  some  exam- 
ples of  the  numerous  and  daily  prob- 
lems that  confront  the  Animal  and 
Plant  Health  Inspection  Service  that 
administers  these  laws,  so  that  we  can 
better  understand  the  need  for  these 
proposed  amendments. 

Many  of  our  laws  and  regulations  to 
control  interstate  and  foreign  com- 
merce movement  of  animals  require 
that  these  animals  be  accompanied  by 
papers  showing  ownership,  identifica- 
tion, and  records  of  health  tests.  This 
information  is  essential  to  the  accom- 
plishment of  our  mission,  which  is  to 
prevent  the  introduction  or  dissemina- 
tion of  any  communicable  animal  dis- 
ease into  and  within  the  United 
States.  In  the  event  of  an  outbreak  of 
an  exotic  disease,  this  information  is 
used  to  assist  the  veterinarian  to  trace 
back  any  animals  found  to  be  infected 
to  their  herd  of  orgin. 

For  example,  there  have  been  cases 
where    horses    found   to    be    infected 
with  equine  infectious  anemia  (EIA)— 
a    communicable    disease     which     is 
spread   by   biting  insects— have  been 
shipped    interstate    without    the    re- 
quired   paperwork.    Although     these 
horses   may   appear  to   recover   from 
EIA,  they  remain  carriers  for  life,  and 
have  the  potential  for  endangering  the 
health  of  other  horses.  Yet,  violators 
have  received  only  minor  fines  and 
been  placed  on  probation  for  1  year.  In 
other  cases,  violators  that  have  been 
prosecuted,    and    in    rare    instances, 
placed  on  probation  for  1  year,  have 
received    minimal    fines    for    illegally 
shipping  diseased  cattle,  destined  for 
slaughter,  to  their  own  premises  and 
subsequently  selling  the  animals.  On 
the  foreign  commerce  side,  small  fines 
have  been  imposed  on  violators  for  at- 
tempting to  export  animals  from  the 
United   States   without   the   required 
U.S.   origin   health  certificate.   These 
certificates  are  required  to  assure  for- 
eign livestock  importers  and  foreign 
veterinary  health  officials  that  export- 
ed U.S.  livestock  and  poultry  are  free 
of  communicable  diseases. 

Further,  Mr.  Speaker,  persons  and 
baggage  entering  the  United  States 
from  foreign  countries  are  inspected 
for  prohibited  agricultural  materials— 
both  animal  and  plant— at  U.S.  ports 
of  entry.  Also,  articles  moving  in  com- 
merce are  inspected  for  prohibited 
pests.  Our  port  of  entry  inspections  of 
the  baggage  of  incoming  travelers  rou- 
tinely disclose  large  quantities  of  pro- 
hibited plant  and  animal  products. 
Our  inspectors  indicate  that  deliberate 
concealment  is  involved  in  many  inter- 
ceptions of  prohibited  agricultural  ma- 
terials. 

These  violations  present  a  real  and 
constant  threat  for  the  introduction  of 
destructive  animal  and  plant  diseases 
and  pests  into  the  United  States. 

We  believe  that  authority  to  impose 
civil  money  penalties  will  enable  the 
Department  to  handle  violations  more 


expeditiously,  provide  greater  flexibil- 
ity in  sanctions  for  more  effective  en- 
forcement, and  insure  a  greater  degree 
of  consistency  in  sanctions  imposed. 

Also,  Mr.  Speaker,  we  are  aware  that 
some  violators  could  consider  the  pay- 
ment of  civil  money  penalties  as 
merely  a  cost  of  doing  business.  There- 
fore, to  deter  potential  violators  and 
discourage  repeat  violations,  the  bill 
retains  the  current  criminal  sanctions, 
provides  criminal  sanctions  where 
none  exist,  and  adds  violations  to  rules 
and  regulations  promulgated  under 
these  laws  as  a  punishable  offense.  It 
also  increases  the  monetary  penalties 
where  they  already  exist  and  adjusts 
the  imprisonment  provisions  to  a 
degree  of  consistency  and  conformity 
with  the  nature  of  the  offense. 

Finally,  in  order  to  assure  that  the 
public  is  protected  against  arbitrary  or 
capricious  action  by  the  Secretary, 
each  of  the  civil  penalty  provisions 
added  by  the  bill  requires  that  such  a 
penalty  may  be  assessed  only  after 
notice  and  opportunity  for  an  agency 
hearing  on  the  record.  Further,  an 
order  by  the  Secretary  imposing  a  civil 
penalty  is  subject  to  court  review. 

I  ask  all  Members  to  join  me  in  sup- 
porting enactment  of  H.R.  6679. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  THOMAS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6679,  which  provides 
for  civil  penalties  for  violations  of  vari- 
ous laws  established  to  prevent  the  in- 
troduction and  dissemination  of  live- 
stock and  poultry  diseases,  plant  dis- 
eases, and  plant  pests. 

This  legislation  expands  the  scope  of 
sanctions  for  violations  of  these  laws 
by  adopting  a  degree  of  conformity  in 
the  criminal  penalties  and  providing 
for  the  imposition  of  civil  penalties  for 
violations. 

Penalties  under  laws  designed  to 
protect  the  United  States  against  the 
introduction  and  dissemination  of 
animal  and  plant  diseases  and  pests 
are  not  uniform,  so  the  attempt  is 
made  in  this  legislation  to  secure  uni- 
formity, retaining  the  sanction  of 
criminal  prosecution  but  also  estab- 
lishing civil  monetary  penalties.  Crimi- 
nal sanctions  are  vital  in  assuring  the 
enforcement  of  our  laws  but  they  are 
not  enough.  Criminal  prosecution  is 
lengthy  and  cumbersome  and  some- 
times the  district  attorney  does  not  see 
fit  to  prosecute  for  a  variety  of  rea- 
sons. Civil  penalties  can  be  imposed 
administratively,  thus  becoming  an  ef- 
fective enforcement  tool. 

The  public  is  protected  against  arbi- 
trary or  capricious  action  by  the  Sec- 
retary in  that  the  bill  requires  that 
civil  penalty  provisions  be  assessed 
only  after  notice  and  hearing  and  a 
civil  penalty  is  subject  to  court  review. 
Mr.  Speaker,  the  Department  of  Ag- 
riculture recommends,  enactment  of 
this  legislation  and  I  urge  my  col- 
leagues to  vote  for  this  bill. 
•  Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6679,  a  bill  which 
would  authorize  civil  penalties  for  vio- 


lations of  various  animal   and   plant 
quarantine  laws. 

Criminal  sanctions  are  vital  in  assur- 
ing the  enforcement  of  our  laws,  but 
sometimes  they  are  not  enough.  Crimi- 
nal prosecution  is  a  lengthy  and  cum- 
bersome process  in  an  already-overbur- 
dened judicial  system,  and  sometimes 
culminates  in  no  prosecution  because 
of  a  variety  of  reasons. 

This  legislation  retains  the  sanction 
of  criminal  prosecution  now  provided 
in  the  acts  but  would  increase  the 
monetary  penalties  where  they  al- 
ready exist  and  provide  for  monetary 
penalties  where  none  exist. 

This  legislation  will  simply  expand 
the  scope  of  sanctions  that  can  be  im- 
posed on  violators  by  adding  civil  pen- 
alties. These  civil  penalties  will  not  be 
imposed  indiscriminately.  Cases  must 
be  supported  by  substantial  evidence 
and  a  penalty  carmot  be  imposed  with- 
out notice  and  opportunity  for  a  hear- 
ing. Provisions  for  appeal  through  the 
U.S.  Courts  of  Appeals  are  included. 

Mr.  Speaker,  the  Department  of  Ag- 
riculture supports  H.R.  6679.  I  urge 
my  colleagues  to  support  this  legisla- 
tion.* 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  THOMAS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6679,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  assess  civil 
penalties  with  respect  to  violations  of 
certain  Acts  relating  to  the  prevention 
of  the  introduction  and  dissemination 
into  the  United  States  of  plant  pests, 
plant  diseases,  and  livestock  and  poul- 
try diseases,  to  increase  the  amount  of 
criminal  fines  which  may  be  imposed 
with  respect  to  violations  of  such  Acts, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZATION  OF  INTRA- 
STATE QUARANTINES  UNDER 
EMERGENCY  CONDITIONS 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5455),  to  amend  the  act 
of  July  2,  1962,  to  authorize  intrastate 
quarantines  under  extraordinary 
emergency  conditions,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5455 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
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Act  of  July  2.  1962  (21  U.S.C.  134a(b)).  is 
amended  by  striking  out  the  colon  in  the 
first  sentence  of  section  2(b)  and  everything 
thereafter  to  the  end  of  the  subsection  and 
inserting  in  lieu  thereof  the  following:  ". 
and  the  Secretary  may  prohibit  or  regulate 
the  movement  within  the  State  or  other  ju- 
risdiction involved,  of  animals,  animal  car- 
casses, products  and  articles  as  the  Secre- 
tary deems  necessary  in  order  to  prevent 
the  dissemination  of  any  such  disease  or  to 
eradicate  any  such  disease  or  to  otherwise 
protect  the  livestock  or  poultry  of  the 
United  States:  Provided,  That  such  action 
may  be  taken  under  this  subsection  only  if 
the  Secretary  finds,  after  review  of  meas- 
ures taken  by  the  State  or  other  jurisdiction 
and  after  consultation  with  the  Governor, 
that  the  measures  being  taken  are  inad- 
equate. Before  any  action  is  taken  in  any 
State  or  other  jurisdiction  under  this  sub- 
section, the  Secretary  shall  notify  the  Gov- 
ernor of  the  State  or  other  jurisdiction, 
shall  issue  a  public  announcement  and  shall 
file  a  statement  for  publication  in  the  Fed- 
eral Register  of  the  action  the  Secretary  in- 
tends to  take,  together  with  the  findings 
and  reasons  therefor  Provided,  That  if  it  is 
not  possible  to  make  such  a  filing  with  the 
Federal  Register  prior  to  taking  action,  the 
filing  shall  be  made  within  a  reasonable 
time,  not  to  exceed  five  business  days,  after 
commencement  of  the  action.  If  the  Secre- 
tary wishes  to  change  any  action  previously 
taken  under  this  subsection,  the  Secretary 
shall  follow  the  procedures  set  forth  in  the 
preceding  sentence.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  THOMAS.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  de  la 
Garza)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Thomas)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. Mr.  Speaker.  I  rise  in  support  of 
H.R.  5455.  a  bill  to  amend  the  act  of 
July  2,  1962,  to  authorize  the  Secre- 
tary of  Agriculture  to  declare  intra- 
state quarantines  under  extraordinary 
emergency  conditioris. 

Public  Law  87-518.  the  act  of  July  2, 
1962,  authorizes  the  Secretary  of  Agri- 
culture to  declare  an  extraordinary 
emergency  and  take  specified  actions 
when  he  finds  that  a  State  or  other  ju- 
risdiction is  not  taking  adequate  meas- 
ures to  control  the  existence  of  any 
dangerous  communicable  disease  of 
livestock  or  poultry  that  constitutes  a 
threat  to  the  livestock  or  poultry  in 
the  United  States.  The  Department  of 
Agriculture  presently  does  not  have 
authority  to  prevent  the  intrastate 
movement  of  animals,  animal  car- 
casses, animal  products,  or  articles  in 
such  an  emergency  situation,  unless 
the  Secretary  finds  that  the  animals 
are,  or  have  been,  affected  with,  or  ex- 
posed to.  such  a  disease,  and  that  the 
carcasses,  products,  and  articles  were 
so  related  to  such  animals  as  to  be 


likely  to  be  a  means  of  disseminating 
such  disease.  Then,  he  may  seize, 
quarantine,  and  dispose  of  the  particu- 
lar animals,  carcasses,  products,  or  ar- 
ticles involved. 

This  legislation  provides  authority 
to  quarantine  specific  localities  and 
control  the  intrastate  movement  of 
animals,  their  carcasses,  and  related 
products  and  articles  which  are  not 
necessarily  found  to  be  affected  by,  or 
exposed  to,  any  dangerous  communica- 
ble disease  of  livestock  or  poultry. 
This  additional  authority  would  make 
it  possible  for  the  U.S.  Department  of 
Agriculture  to  implement  the  most  ef- 
fective quarantine  controls  to  prevent 
the  inadvertent  intrastate  spread  of 
such  a  disease  from  affected  localities. 
Uncontrolled  movements  of  livestock 
and  poultry  into  affected  areas  can 
hamper  control  auid  eradication  efforts 
by  increasing  the  population  of  ex- 
posed animals  needing  treatment. 

The  outbreak  of  exotic  Newcastle 
disease  in  southern  California  in  1971- 
73.  and  recent  outbreaks  in  California, 
Virginia,  and  Pennsylvania  in  1980, 
clearly  demonstrate  the  need  for  this 
additional  authority.  This  legislation 
paralleling  the  authority  recently 
given  USDA  in  the  Agriculture  and 
Food  Act  of  1981  for  control  of  plant 
pests  under  the  Federal  Plant  Pest 
Act,  would  allow  the  Department  of 
Agriculture  additional  flexibility  for 
early  control  of  the  spread  of  said  dis- 
eases. 

Also,  this  bill  tracks  the  language  of 
the  amendments  to  the  Federal  Plant 
Pest  Act  in  imposing  the  same  strict 
notice  requirements,  that  before  any 
action  is  taken  in  any  State  or  other 
jurisdiction,  the  Secretary  must  notify 
the  Governor  of  the  State,  or  other  ju- 
risdiction, issue  a  public  announce- 
ment and  file  a  statement  for  publica- 
tion in  the  Federal  Register  of  the 
action  the  Secretary  intends  to  take, 
together  with  the  findings  and  reasons 
therefor. 

I  urge  all  Members  to  join  me  in  sup- 
porting enactment  of  H.R.  5455. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5455,  the  legislation  we  are  con- 
sidering which  amends  the  act  of  July 
2,  1962,  to  authorize  intrastate  quaran- 
tines of  animals  and  poultry  under  ex- 
traordinary emergency  con<iitions. 

The  act  of  July  2.  1962,  authorizes 
the  Secretary  of  Agriculture  to  declare 
an  extraordinary  emergency  and  take 
certain  specified  actions  when  he  finds 
that  a  State  or  other  jurisdiction  is 
not  taking  adequate  measures  to  con- 
trol the  existence  of  any  dangerous 
communicable  disease  of  livestock  or 
poultry  that  constitutes  a  threat  to 
the  livestock  or  poultry  in  the  United 
States.  The  Secretary  of  Agriculture 
presently  does  not  have  authority  to 
prevent  the  intrastate  movement  of 
animals  or  poultry  or  their  products 
unless  he  can  prove  the  animals  or 
poultry  have  been  affected  or  exposed 
to  such  disease:  then  he  may  seize. 


quarantine,  and  dispose  of  the  particu- 
lar animals  or  poultry. 

This  legislation  would  allow  the  Sec- 
retary of  Agriculture  to  quarantine 
specific  localities  and  control  the 
intrastate  movement  of  animals  and 
products  which  are  not  necessarily 
found  to  be  affected  with  or  exposed 
to  a  dangerous  communicable  disease 
of  livestock  and  poultry. 

This  additional  authority  would 
make  it  possible  to  implement  more  ef- 
fective quarantine  controls  to  prevent 
the  inadvertent  spread  from  affected 
localities. 

This  is  similar  to  the  authority  I  was 
privileged  to  sponsor  which  was  incor- 
porated in  the  Agriculture  and  Food 
Act  of  1981  for  control  of  plant  pests 
under  the  Federal  Plant  Pest  Act.  Cer- 
tain safeguards  are  provided  in  that 
several  conditions  must  be  fulfilled  by 
the  Secretary.  He  must  notify  the 
Governor  of  the  State  or  other  juris- 
diction, make  a  public  announcement, 
and  file  a  notice  in  the  Federal  Regis- 
ter of  the  action  he  intends  to  take,  to- 
gether with  the  findings  and  reasons 
for  his  action. 

Mr.  Speaker,  this  legislation  is  sup- 
ported by  the  Department  of  Agricul- 
ture and  I  urge  its  adoption. 
•  Mr.  WAMPLER.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5455,  a  bill  to  au- 
thorize intrastate  quarantines  of  ani- 
mals and  poultry  under  extraordinary 
emergency  conditions. 

This  bill  would  expand  the  powers  of 
the  Secretary  of  Agriculture  after  he 
has  declared  an  extraordinary  emer- 
gency due  to  the  existence  of  any  dan- 
gerous communicable  disease  of  live- 
stock or  poultry  of  the  United  States. 
The  Secretary  already  has  this  au- 
thority if  interstate  commerce  is  in- 
volved. In  the  Agriculture  and  Food 
Act  of  1981,  similar  authority  was 
given  to  the  Secretary  to  protect 
against  the  introduction  and  dissemi- 
nation of  plant  pests  by  amending  the 
Federal  Plant  Pest  Act.  Thus,  with 
this  legislation  paralleling  the  previ- 
ously mentioned  authority,  the  addi- 
tional authority  would  enable  the  De- 
partment of  Agriculture  to  implement 
the  most  effective  control  and  eradica- 
tion procedures  possible  to  prevent  the 
intrastate  spread  of  the  disease  from 
affected  localities. 

H.R.  5455  is  supported  by  the  U.S. 
Department  of  Agriculture.  Mr. 
Speaker,  I  urge  my  colleagues  to  pass 
this  legislation.* 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  THOMAS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5455,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed  . 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELIMINATION  OF  CERTAIN  UN- 
NECESSARY REGULATORY  RE- 
QUIREMENTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5456),  to  amend  the 
Plant  Quarantine  Act  of  August  20, 
1912.  as  amended,  to  eliminate  certain 
unnecessary  regulatory  requirements. 

The  Clerk  read  as  follows: 
H.R.  5456 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  August  20.  1912  (7  U.S.C.  159,  160, 
161),  is  amended  by— 

( 1 )  striking  out  in  section  5  the  colon  and 
all  that  follows  dovm  through  the  end  of 
the  sentence  and  inserting  in  lieu  thereof  a 
period; 

(2)  striking  out  in  the  second  sentence  of 
section  7  the  following:  "That  before  the 
Secretary  of  Agriculture  shall  promulgate 
his  determination  that  it  is  necessary  to 
forbid  the  importation  Into  the  United 
States  of  the  articles  named  in  this  section 
he  shall,  after  due  notice  to  interested  par- 
ties, give  a  public  hearing,  under  such  rules 
and  regulations  as  he  shall  prescribe,  at 
which  hearing  any  interested  party  may 
appear  and  be  heard,  either  in  person  or  by 
attorney:  Provided  further, ";  and 

(3)  striking  out  in  the  fourth  sentence  of 
section  8  the  following:  "That  before  the 
Secretary  of  Agriculture  shall  promulgate 
his  determination  that  it  is  necessary  to 
quarantine  any  State,  territory,  or  district 
of  the  United  States,  or  portion  thereof, 
under  the  authority  given  in  this  section,  he 
shall,  after  due  notice  to  Interested  parties, 
give  a  public  hearing  under  such  rules  and 
regulations  as  he  shall  prescribe,  at  which 
hearing  any  interested  party  may  appear 
and  be  heard,  either  in  person  or  by  attor- 
ney: Provided  further, ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (Mr.  de 
LA  Garza)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  Thomas)  will  be  recognized 
for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5456,  a  bill  to  amend  the  Plant 
Quarantine  Act  of  August  20,  1912,  to 
eliminate  certain  unnecessary  regula- 
tory requirements. 

The  Plant  Quarantine  Act,  adminis- 
tered by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the 
U.S.  Department  of  Agriculture,  re- 
quires that  public  hearings  be  held 
before  promulgating  regulations  under 
the  act. 

The  Plant  Quarantine  Act  was  en- 
acted on  August  20,  1912,  by  Congress 
to  regulate  the  importation  of  nursery 
stock  and  other  plants  and  plant  prod- 
ucts in  order  to  prevent  the  introduc- 


tion of  injurious  plant  diseases  or 
insect  pests  and  avoid  the  spread  of 
certain  dangerous  plant  diseases  or 
insect  infestations.  To  this  end,  it  au- 
thorized the  Secretary  of  Agriculture 
to  establish  and  maintain  quarantine 
districts  for  plant  diseases  and  insect 
pests,  and  to  regulate  the  movement 
of  fruits,  plants,  and  vegetables  there- 
from in  order  to  protect  our  domestic 
industry. 

The  Plant  Quarantine  Act  requires 
that  a  public  hearing  be  held  before  a 
regulation  may  be  promulgated  for 
any  of  these  purposes.  This  require- 
ment was  incorporated  into  the  act  of 
1912  to  provide  for  public  participa- 
tion in  the  rulemaking  process.  In 
1912,  public  hearings  were  a  practical 
way  to  provide  for  public  participa- 
tion. Since  the  passage  of  the  Adminis- 
trative Procedure  Act  in  1946,  and  its 
subsequent  revision  in  1966,  other, 
more  practical,  means  of  public  par- 
ticipation in  the  rulemaking  process 
have  been  established. 

The  Administrative  Procedure  Act 
requires  that  notice  of  proposed  rule- 
making be  published  in  the  Federal 
Register.  It  further  requires  that  the 
agency  give  interested  persons  an  op- 
portunity to  participate  in  the  rule- 
making through  submission  of  written 
data,  views,  or  argiunents,  as  well  as 
an  opportunity  for  oral  presentation  if 
the  agency  should  consider  it  advisa- 
ble. 

The  Department  believes  that  the 
public  participation  process  under  the 
Administrative  I»rocedure  Act  provides 
interested  parties  ample  opportunity 
to  have  their  views  considered  and  in- 
cluded as  part  of  the  official  record. 
Moreover,  if  a  strong  need  is  perceived 
for  a  public  hearing,  such  an  activity  is 
authorized  under  the  Administrative 
Procedure  Act. 

H.R.  5456  would  eliminate  the  man- 
datory requirement  for  public  hear- 
ings in  view  of  the  provisions  of  the 
Administrative  Procedure  Act  that 
protect  the  public  interest  by  requir- 
ing publication  of  proposed  regula- 
tions in  the  Federal  Register,  solicita- 
tion of  views,  and  a  public  hearing  if 
the  response  of  the  public  shows  a 
need  for  one. 

I  urge  all  Members  to  join  me  in  sup- 
porting enactment  of  H.R.  5456. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  rise  in  support  of 
H.R.  5456,  which  amends  the  Plant 
Quarantine  Act  to  eliminate  certain 
unnecessary  regulatory  requirements. 

The  Plant  Quarantine  Act.  adminis- 
tered by  the  Animal  and  Plant  Health 
Inspection  Service  of  USDA,  requires 
that  public  hearings  be  held  before 
promulgation  of  regtilations  under  the 
act. 

This  bill  would  eliminate  the  manda- 
tory requirement  for  public  hearings. 
This  requirement  was  first  included 
because  in  1912  public  hearings  were  a 
practical    method    of    providing    for 


public  participation.  Upon  passage  of 
the  Administrative  Procedures  Act  in 
1946  and  its  revision  in  1966,  a  more 
practical  means  has  been  established. 
The  Administrative  Procedures  Act  re- 
quires that  notice  of  proposed  rule- 
making be  published  in  the  Federal 
Register.  It  further  requires  that  the 
agency  give  interested  persons  an  op- 
portunity to  participate  in  the  rule- 
making through  submission  of  written 
data,  views,  or  arguments,  and  in  some 
cases  for  oral  presentation.  Based  on 
past  experience  the  benefits  to  be  de- 
rived from  public  hearings  are  mini- 
mal since  public  response  has  been, 
limited.  The  same  goals  can  be 
achieved  under  the  Administrative 
Procedures  Act. 

Mr.  Speaker,  the  Department  of  Ag- 
riculture supports  this  legislation  and 
I  urge  my  colleagues  to  do  the  same. 
•  Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5456,  a  bill  to 
amend  the  Plant  Quarantine  Act  by 
eliminating  the  mandatory  require- 
ment for  public  hearings. 

The  Plant  Quarantine  Act,  first  en- 
acted in  1912,  requires  that  a  public 
hearing  be  held  before  a  regulation 
may  be  promulgated.  This  require- 
ment thus  provides  for  public  partici- 
pation in  the  rulemaking  process. 
Since  the  passage  of  the  Administra- 
tive Procedures  Act  in  1946  and  its 
subsequent  revision  in  1966,  other 
more  practical  means  of  public  partici- 
pation in  the  rulemaking  process  have 
been  established.  Now  a  notice  of  pro- 
posed rulemaking  is  published  in  the 
Federal  Register  and  interested  per- 
sons are  given  the  opportunity  to  par- 
ticipate through  submission  of  written 
data,  views,  or  arguments,  as  well  as 
the  opportunity  for  oral  presentation 
if  the  agency  should  consider  it  advisa- 
ble. 

Thus,  there  no  longer  appears  to  be 
a  requirement  for  a  public  hearing. 
The  Department  of  Agriculture  sup- 
ports passage  of  H.R.  5456. 

Mr.  Speaker,  I  urge  support  of  this 
legislation.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  that  the  House  siospend  the 
rules  and  pass  the  bill,  H.R.  5456. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  SEED  ACT 
AMENDMENTS  OF  1982 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  7005)  to  amend  the  Fed- 
eral Seed  Act  with  respect  to  prohibi- 
tions relating  to  interstate  conunerce 
in  seed  mixtures  intended  for  lawn 
and  turf  purposes  and  prohibitions  re- 
lating to  importation  of  certain  seeds, 
and  for  other  purposes,  as  amended. 
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The  Clerk  read  as  follows: 
H.R.  7005 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TI1XE 

Section  1.  This  Act  may  be  cited  as  the 
■Pederal  Seed  Act  Amendments  of  1982  ". 

LAWN  AND  TURF  SEED 

Sic.  2.  (a)  The  matter  preceding  clause  (1) 
section  201(a)  of  the  Pederal  Seed  Act  (7 
U.S.C.  1571(a))  is  amended  by  striking  out  '. 
except  as  provided  in  paragraph  (j)  of  this 
section  for  seed  mixtures  intended  for  lawn 
and  turf  purposes.". 

(b)  Section  201(a)<l)  of  such  Act  (7  U.S.C. 
1571(a)(  1 ))  is  amended  by— 

(1)  inserting  "(A),  except  with  respect  to 
seed  mixtures  intended  for  lawn  and  turf 
purposes,"  after  "Provided.  That": 

(2)  striking  out  ":  And  provided  further. 
That",  and  inserting  in  lieu  thereof  ".  (B)": 
and 

(3)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  and  (C)  seed 
mixtures  intended  for  lawn  and  turf  pur- 
poses shall  be  designated  as  a  mixture  on 
the  lable  and  each  seed  component  shall  be 
listed  on  the  lable  in  the  order  of  predomi- 
nance". 

(c)  Section  201(j)  of  such  Act  (7  U.S.C. 
1571(j))  is  repealed. 

SEED  MIXTURE  TEST  DATES 

Sec.  3.  Section  201(a)(8)  of  the  Pederal 
Seed  Act  (7  U.S.C.  1571(a)(8))  is  amended  by 
inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ".  except  that,  in  the 
case  of  a  seed  mixture,  it  is  only  necessary 
to  state  the  calendar  month  and  year  of 
such  test  for  the  kind  or  variety  or  type  of 
agricultural  seed  contained  in  such  mixture 
which  has  the  oldest  calendar  month  and 
year  test  date  among  the  tests  conducted  on 
all  the  kinds  or  varieties  or  types  of  agricul- 
tural seed  contained  in  such  mixture". 

PERIOD  between  germination  TEST  AND 
TRANSPORTATION 

Sec.  4.  Section  201(c)  of  the  Pederal  Seed 
Act  (7  U.S.C.  1571(c))  is  amended  by— 

(1)  striking  out  "(a)"  and  inserting  "(1)"  in 
lieu  thereof: 

(2)  striking  out  "(b)"  and  inserting  "(2)" 
in  lieu  thereof: 

(3)  inserting  "(A)"  after  "which"  in  clause 
(2)  as  redesignated  by  this  section:  and 

(4)  adding  before  the  period  at  the  end 
thereof  the  following:  ":  or  (B)  the  Secre- 
tary finds  will  maintain  a  percentage  of  ger- 
mination within  the  limits  of  tolerance  es- 
tablished under  this  Act  under  ordinary 
conditions  of  handling". 

PROHIBITIONS  RELATING  TO  IBfPORTATION 

Sec  5.  (a)(1)  Section  101(a)(8)  of  the  Ped- 
eral Seed  Act  (7  U.S.C.  1561(a)(8))  is  amend- 
ed by— 

(A)  striking  out  subparagraph  (B); 

(B)  striking  out  "(A)": 

(C)  striking  out  "(i)"  and  inserting  in  lieu 
thereof    (A)":  and 

(D)  striking  out  "(ii)"  and  inserting  In  lieu 
thereof  "(B)". 

(2)  Section  101(a)  of  such  Act  (7  U.S.C. 
1561(a))  is  amended  by  striking  out  para- 
graph (17)  and  redesignating  paragraphs 
(18)  through  (25)  as  paragraphs  (17) 
through  (24).  respectively. 

(b)(1)  Section  301(a)(1)  of  such  Act  (7 
U.S.C.  1581(a)(1))  is  amended  by  striking 
out  "any  seed  containing  10  per  centum  or 
more  of  any  agricultural  or  vegetable  seeds 
if  any  such  seed  is  adulterated  or  unfit  for 
seeding  purposes"  and  inserting  in  lieu 
thereof  "any  agricultural  or  vegetable  seeds 
if  any  such  seed  contains  noxious-weed 
seeds". 
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(2)  Section  302(a)  of  such  Act  (7  U.S.C. 
1582(a))  is  amended  by  striking  out  the 
second  sentence. 

(3)  Section  302(d)  of  such  Act  (7  U.S.C. 
1582(d))  is  amended  by— 

(A)  striking  out  "that  is  adulterated  or 
unfit  for  seeding  purposes"  in  the  matter 
preceding  clause  ( 1 ):  and 

(B)  striking  out  clause  (3). 

(4)  Sections  303  and  304  of  such  Act  (7 
U.S.C.  1583  and  1584)  are  repealed  and  sec- 
tions 305  and  306  of  such  Act  (7  U.S.C.  1585 
and  1586)  are  redesignated  as  sections  303 
and  304.  respectively. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  THOMAS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  de  la 
Garza)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Thomas)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  7005,  a  bill  to  amend  the  Pederal 
Seed  Act  to  change  certain  labeling 
and  testing  requirements  that  have 
been  rendered  obsolete  due  to  a 
nimiber  of  advancements  in  seed  tech- 
nology and  marketing.  These  changes 
are  primarily  of  a  technical  nature, 
will  eliminate  undue  burdens  and  ex- 
pense on  both  the  seed  industry  and 
the  Pederal  Government,  while  main- 
taining adequate  protection  for  users 
of  seed. 

H.R.  7005  would  amend  title  II  of 
the  Pederal  Seed  Act  to  delete  the  re- 
quirement that  any  agricultural  seed 
mixtures  intended  for  lawn  and  turf 
seed  purposes,  in  containers  of  50 
pounds  or  less,  be  labeled  as  "Pine- 
Textured  Grasses"  or  "Coarse  Kinds." 
Because  of  the  development  of  new 
improved  varieties  of  grass  seed,  it  has 
become  increasingly  difficult,  and  vir- 
tually impossible,  from  a  legal  stand- 
point, to  make  a  distinction  between 
these  categories.  The  Association  of 
American  Seed  Control  officials  has 
adopted  a  change  in  the  Recommend- 
ed Uniform  State  Seed  Laws  to  elimi- 
nate the  labeling  requirement  for 
these  categories.  A  number  of  States 
have  already  adopted  the  labeling 
change;  other  States,  however,  are 
awaiting  changes  in  the  Pederal  Seed 
Act  before  changing  their  State  laws. 

A  member  of  the  seed  Industry  sell- 
ing seeds  on  a  national  level  finds  it 
costly  and  burdensome  in  attempting 
to  conform  to  these  differing  require- 
ments. 

A  second  change  made  to  the  Peder- 
al Seed  Act,  pertaining  to  lawn  seed 
mixtures,  would  revise  the  labeling  re- 
quirement to  provide  that  only  the 
month  and  year  of  the  oldest  germina- 
tion test  be  required.  Since  the  test 


must  be  completed  within  a  5-month 
period  of  the  date  of  shipment,  listing 
only  the  oldest  germination  test  date 
would  automatically  cover  those  varie- 
ties within  the  mixture  which  had 
been  tested  at  a  later  date.  There  is  a 
great  deal  of  information  required  on 
a  small  package  of  seed  and,  since  this 
is  a  control  measure  and  does  not 
afford  the  consumer  additional  protec- 
tion, it  would  save  time  and  money  in 
printing  the  label  and  make  it  easier 
for  the  consumer  to  understand  the 
information  on  the  label. 

The  bill  amends  the  act  to  provide 
the  Secretary  of  Agriculture  with  au- 
thority to  extend  the  5-month  period 
between  the  test  date  and  date  of  ship- 
ment, when  he  finds  that,  under  ordi- 
nary conditions  of  handling,  the  seed 
will  maintain  its  germination  qualities 
over  a  longer  period  of  time. 

H.R.  7005  also  contains  a  number  of 
amendments  to  the  Pederal  Seed  Act 
relating  to  restrictions  on  the  importa- 
tion of  seed.  Title  III  of  the  Pederal 
Seed  Act  now  requires  testing  of  im- 
ported seed  to  determine  if  it  meets 
the  pure  live  seed  requirements  of  the 
act  and  whether  the  seed  contains 
more  than  2  per  centum  by  weight  of 
common  weed  seeds.  According  to  tes- 
timony received  by  the  conmiittee, 
there  is  currently  no  demonstrated 
need  for  continuing  to  carry  out  these 
activities.  Examining  seed  imports  to 
determine  that  the  level  of  common 
weed  seed  contamination  does  not 
exceed  2  per  centum  is  not  cost  effec- 
tive. In  fiscal  year  1980  only  2  of  over 
9.000  imported  seed  lots  (1980)  were 
determined  to  exceed  that  level. 

USDA  believes  that  the  current  re- 
quirement does  not  protect  the  United 
States  from  contamination  since  these 
common  weed  species  are  prevalent 
throughout  this  country.  Further  it 
does  not  serve  to  protect  seed  buyers 
since  domestic  crop  seeds  containing 
various  amounts  of  these  same  weed 
seeds  are  routinely  marketed  in  this 
country.  The  amendment  to  delete  re- 
quirements for  pure  live  seed  and 
common  weed  seed  would  not  in  any 
way  affect  the  Department's  responsi- 
bility for  examining  imports  for  the 
presence  of  noxious  weed  seed  under 
the  Noxious  Weed  Act. 

Many  seed  imports  have  been  pro- 
duced outside  the  United  States  for 
various  reasons  by  or  under  the  direct 
control  of  U.S.  seed  firms,  with  the 
balance  produced  or  purchased  under 
specific  contract  specifications  for 
quality  factors.  Thus,  the  purity  and 
germination  qualities  of  imported  seed 
are  established  prior  to  shipment. 
Once  the  seed  enters  interstate  com- 
merce, it  must  meet  all  requirements 
for  the  shipment  of  domestic  seeds  as 
established  under  the  Federal  Seed 
Act  and  State  seed  laws.  Elimination 
of  the  requirements  for  pure  live  seed 
testing  and  testing  for  common  weed 
seed  contamination  will  facilitate 
movement   of   imported  seed,   reduce 
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the    workload    in    laboratory    testing, 
and  thus  result  in  some  cost  savings. 

I  ask  all  members  to  join  me  in  sup- 
porting enactment  of  H.R.  7005. 

Mr.  THOMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  7005,  the  Federal  Seed  Act 
Amendments  of  1982.  This  legislation 
amends  the  Federal  Seed  Act  to 
change  certain  labeling  and  testing  re- 
quirements that  have  been  rendered 
obsolete  due  to  a  number  of  advance- 
ments in  seed  technology  and  market- 
ing. 

These  amendments  are  primarily 
technical  in  nature  and  will  eliminate 
undue  burdens  and  expense  on  both 
the  seed  industry  and  the  Federal 
Government. 

This  legislation  as  introduced  by  my 
California  colleague.  Congressman 
Fazio,  resulted  from  some  administra- 
tive action  taken  by  USDA.  The  pro- 
posed budget  for  the  fiscal  year  1983 
calls  for  closing  of  four  regional  seed 
laboratories.  One  of  the  primary  func- 
tions of  these  laboratories  is  to  provide 
technical  backup  in  regulating  the 
import  of  seed.  Concurrent  with  the 
closing  of  these  labs  the  administra- 
tion of  title  III  of  the  Federal  Seed 
Act  is  transferred  to  the  Animal  and 
Plant  Health  Inspection  Service  from 
the  Agricultural  Marketing  Service. 
This  is  logical  since  APHIS  already 
has  the  responsibility,  under  separate 
legislation,  for  administration  of  the 
Federal  Noxious  Weed  Act  and  the 
phytosanitary  regulations  governing 
imported  seed. 

Another  purpose  in  amending  the 
Federal  Seed  Act  is  that  of  eliminating 
conflicts  between  Federal  and  State 
seed  laws  and  providing  flexibility  to 
the  Secretary  of  Agriculture  in  admin- 
istering the  act. 

Thus  by  making  these  needed 
changes  we  assist  the  Animal  and 
Plant  Health  Inspection  Service  meet 
its  obligations  in  csirrying  out  its  new 
responsibilities  with  reduced  manpow- 
er and  funding. 

This  legislation  has  the  approval  of 
the  Department  of  Agriculture  as  well 
as  the  American  Seed  Trade  Associa- 
tion. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  enactment  of  this  legisla- 
tion. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

If  I  might  add  to  what  my  distin- 
guished colleague  from  California  (Mr. 
Thomas)  just  mentioned,  the  members 
of  the  seed  industry  selling  seeds  on  a 
national  level  find  it  costly  and  bur- 
densome in  attempting  to  conform  to 
differing  State  and  Federal  require- 
ments. This  is  an  attempt  to  make 
changes  that  are  necessary,  uniform 
and  conforming  to  modem  needs  in 
the  Federal  Seed  Act  pertaining  to 
lawn  and  turf  seed  mixture  provisions, 
labeling  requirements  and  provisions 
relative  to  the  month  and  year  of  the 
oldest  germination  test. 


The  industry  has  worked  long  and 
hard  in  trying  to  see  that  their  tests, 
their  labelings,  abide  by  all  of  the  re- 
quirements of  protecting  consumers 
and  protecting  the  users  of  those 
seeds,  but  nonetheless,  this  is  a  chang- 
ing technology  and  the  needs  not  only 
of  consumers  but  of  commercial  pro- 
ducers are  such  that  the  basic  Seed 
Act  was  obstructing  some  of  the  com- 
mercial flow  of  these  seeds  which  are 
sold  not  only  through  hardware  stores 
and  drugstores,  et  cetera,  but  through 
commercial  seed  suppliers. 

This  legislation  represents  the 
united  and  cooperative  effort  of  the 
industry,  working  hand  in  hand  with 
the  Department  of  Agriculture  and 
with  our  committee,  who,  I  might 
state,  has  been  very  diligent,  as  well  as 
the  subcommittee  that  handles  this 
legislation,  in  continuing  oversight 
over  this  matter. 

These  are  minor  changes,  mostly 
technical  in  nature.  I  am  satisfied  that 
they  would  accrue  to  the  benefit  of 
consumers,  the  eventual  users  of  the 
products. 

There  would  be  some  savings  in 
these  very  difficult  times  both  to  the 
consumer,  to  commercial  or  private 
purchasers  of  seeds,  as  well  as  to  sup- 
pliers to  the  general  public. 

At  this  time,  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Fazio) 
who  is  the  prime  sponsor  of  the  legis- 
lation. 

Mr.  FAZIO.  I  thank  the  chairman 
very  much  for  yielding  this  time. 

I  would  also  like  to  express  my  ap- 
preciation to  the  chairman  of  the  full 
committee,  Mr.  de  la  Garza,  and  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California.  Mr. 
George  Brown,  for  their  very  expedi- 
tious handling  of  this  legislation. 

This  is  very  crucial  to  the  seed  in- 
dustry which  is  so  dominant  in  Cali- 
fornia and  which  is  particularly  well 
represented  in  the  agricultural  com- 
munity that  I  represented  in  the  agri- 
cultural community  that  I  represent 
in  northern  California,  the  Sacramen- 
to Valley. 

This  legislation  is  important  to  the 
industry  because  it  helps  them  deal 
with  the  reality  of  the  closure  of  four 
regional  seed  laboratories  throughout 
the  Nation.  I  think  it  is  going  to  go  a 
long  way  toward  making  it  possible  for 
the  remaining  Federal  agencies  with 
jurisdiction  and  the  State  seed  labora- 
tories working  hand  in  hand  to  insure 
that  these  closure  and  the  consequent 
cost  reductions  do  not  have  a  negative 
effect  on  the  industry,  particularly  in 
its  import-export  business  aspects. 

Mr.  Speaker,  I  appreciate  the  atten- 
tion of  the  House  to  this  matter 
which,  while  relatively  small  in  com- 
parison to  most  items  before  us.  is  of 
some  timely  significance  to  producers 
and  vendors  of  seed  in  the  Nation.  I  in- 
troduced it  as  the  request  of  the  seed 
industry  and  the  Department  of  Agri- 
culture for  the  direct  purpose  of  elimi- 
nating from  the  1939  Seed  Act  some 


provisions  which  have  become  by  gen- 
eral consensus  obsolete.  The  first  has 
to  do  with  requirements  that  grass 
seed  by  labeled  fine  or  coarse,  a  dis- 
tinction which  had  some  meaning  at 
one  time  but  which  has  none  what- 
sover  now. 

The  second  set  of  provisions  consti- 
tuted requirements  that  the  USDA 
perform  pure  live  seed  random  sam- 
pling testing  on  imported  seed,  to 
standards  set  in  the  thirties.  All  the 
States  have  seen  laws  of  their  own  and 
in  most  cases  those  standards  are 
higher  than  those  set  in  the  Federal 
Seed  Act.  In  no  case  are  they  lower. 
Further,  for  purposes  of  its  own  indus- 
try has  standards  it  imposes  upon 
itself  which  are  generally  higher  still. 
So  there  is  no  need  for  the  require- 
ment, and  we  propose  to  alleviate  the 
AMS  from  the  pointless  burden  of  ful- 
filling it. 

The  urgency  behind  the  bill  derives 
from  the  need  to  eliminate  this  re- 
quirement before  the  AMS  completes 
closure  of  its  four  regional  seed  labora- 
tories, October  1.  At  that  time  all  the 
seed    laboratories'     functions    which 
have    not   been    otherwise    delegated 
would  be  consolidated  Into  one  main 
laboratory  at  Beltsville,  Md.  It  is  obvi- 
ous from  the  perspective  of  a  west 
coast  seed  dealer,  for  Instance,  that 
dealing    with    one    laboratory    3,000 
miles  away  might  lead  to  expensive 
delays  in  the  handling  of  seed  as  com- 
pared with  dealing  with  the  former  re- 
gional AMS  lab  in  Sacramento.  De- 
partmental   representatives    have    as- 
sured  the   Congress   during   hearings 
before     the     Agriculture     Committee 
that  one  function  known  as  noxious 
weed  testing  can  be  safely  delegated  to 
the  Animal  and  Plant  Health  Inspec- 
tion Service.  Another,  the  Issuance  of 
Federal  certificates  on  the  quality  of 
U.S.  seed  exported,  could  be  delegated 
to  the  State  seed  labs  by  the  AMS  If 
the  additional  shipping  time  required 
for  certification  in  Beltsville  becomes 
a  burden.  The  USDA  assured  us  of  its 
willngness  to  delegate  certification  to 
the  States  should  time"  prove  a  prob- 
lem. 

The  only  remaining  function  to  be 
dealt  with  became  pure  live  seed 
random  sampling,  and  rather  than  del- 
egate it  or  perform  It  from  Beltsville 
the  simplest  solution  was  determined 
to  be  eliminating  it  altogether.  I  ap- 
preciate very  much  the  cooperation  of 
the  American  Seed  Trade  Association, 
my  colleague  George  Brown,  chair- 
man of  the  Agriculture  Subcommittee 
on  Department  Operations,  and  the 
distinguished  chairman  of  the  full 
House  Agriculture  Committee,  Kika 
DE  LA  Garza,  for  all  their  assistance  in 
helping  me  do  so. 

•  Mr.  WAMPLER.  Mr.  Speaker.  I  rise 
In  support  of  H.R.  7005.  the  Federal 
Seed  Act  Amendments  of  1982.  This 
legislation  would  eliminate  certain  ob- 
solete provisions  of  the  Federal  Seed 
Act. 
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The  Federal  Seed  Act  first  was  en- 
acted Into  law  in  1939  and  very  few 
changes  have  been  made  in  the  law 
since  that  time.  Becaiise  of  advance- 
ments in  seed  technology  and  market- 
ing, many  of  the  provisions  are  outdat- 
ed. 

These  amendments  are  supported  by 
the  U.S.  Department  of  Agriculture 
and  by  the  American  Seed  Trade  Asso- 
ciation. 

I  would  urge  my  colleagues  to  sup- 
port this  legislation.* 

Mr.  THOMAS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7005,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bills,  H.R.  6865,  H.R. 
6142,  H.R.  6679,  H.R.  5455,  H.R.  5456, 
and  H.R.  7005.  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


AUTHORIZATION      FOR      APPRO- 
PRIATIONS OF  MARITIME  PRO- 
GRAMS FOR  FISCAL  YEAR  1983 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5723)  to  au- 
thorize appropriations  for  certain  mar- 
itime programs  of  the  Department  of 
Transportation   for   fiscal   year    1983, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  5723 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  funds 
are  authorized  to  be  appropriated  without 
fiscal  year  limitation  as  the  appropriation 
Act  may  provide  for  the  use  of  the  Depart- 
ment of  Transportetlon  for  fiscal  year  1983, 
as  follows: 

(1 )  f or  payment  of  obligations  incurred  for 
operating  differential  subsidy,  $454,010,000; 

(2)  for  research  and  development. 
$15,300,000: 

(3)  for  operations  and  training. 
$78,113,000  including— 

(A)  $7,505,000  for  reserve  fleet  expenses; 

(B)  $36,707,000  for  maritime  education 
and  training  expenses,  including  $17,251,000 
for  maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point,  New  York, 
$17,768,000  for  financial  assistance  to  State 
maritime  academies,  and  $1,688,000  for  ex- 
penses necessary  for  additional  training; 
and 


(C)  $33,901,000  for  other  operating  and 
training  expenses;  and 

(4)  for  the  acquisition  of  three  C-6  type 
vessels  for  the  National  Defense  Reserve 
Fleet  pursuant  to  section  510  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
U.S.C.  1160),  for  operators  replacing  such 
vessels  in  their  services  with  vessels  to  be 
delivered  by  United  States  shipyards  during 
1982.  not  more  than  $25,000,000. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1983,  in  addition 
to  the  amounts  authorized  by  section  1  of 
this  Act,  such  supplemental  amounts  for 
the  activities  for  which  appropriations  are 
authorized  under  section  1  of  this  Act.  as 
may  be  necessary  for  increases  in  salary, 
pay,  retirement,  or  other  employee  benefits 
authorized  by  law. 

Sec.  3.  Section  1103(f)  of  the  Merchant 
Marine  Act,  1936  (52  SUt.  969),  as  amended 
(46  U.S.C.  1273(f),  is  amended  by  striking 
the  figure  ■$12,000,000,000"  and  inserting  in 
lieu  thereof  the  figure  "$15,000,000,000"  and 
inserting  at  the  end  thereof  the  foUowing: 
"No  application  that  meets  the  standards 
and  criteria  of  this  title,  the  approval  of 
which  will  not  cause  the  aggregate  unpaid 
principal  amount  of  the  obligations  guaran- 
teed under  this  section  and  outstanding  at 
any  one  time  to  exceed  the  dollar  limita- 
tions herein,  shall  be  denied  or  deferred.". 

Sec.  4.  The  Merchant  Marine  Act.  1920  (41 
Stat.  988),  as  amended  (46  U.S.C.  861  et 
seq.),  is  amended  by  adding  at  the  end  of 
section  27:    For  the  purposes  of  this  section, 
after  December  31,  1983,  or  after  such  time 
as  an  appropriate  vessel  has  been  construct- 
ed and  documented  as  a  vessel  of  the  United 
States,    the    transportation    of    hazardous 
waste,  as  defined  in  section  1004(5)  of  the 
Resource  Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6903(5)),  from  a  point  in  the 
United  States  for  the  purpose  of  the  incin- 
eration at  sea  of  that  waste  shall  be  deemed 
to  be  transportation  by  water  of  merchan- 
dize between  points  in  the  United  States; 
Provided,  however,   that  the  provisions  of 
this  sentence  shall  not  apply  to  this  trans- 
portation when  performed  by  a  foreign-flag 
ocean    Incineration    vessel,    owned    by    or 
under  construction  on  May  1,  1982  for  a  cor- 
poration wholly  owned  by  a  citizen  of  the 
United   States;    the    term    'citizen   of   the 
United   States,"    as   used   In    this   proviso, 
means  a  corporation  as  defined  in  section 
2(a)  and  2(b)  of  the  Shipping  Act,  1916  (46 
U.S.C.  802(a)  and  2(b)).  The  incineration 
equipment  on  these  vessels  shall  meet  all 
current  United  States  Coast  Guard  and  En- 
vironmental Protection  Agency  standards. 
These  vessels  shall.  In  addition  to  any  other 
inspections  by  the  flag  state,  be  Inspected 
by  the  United  States  Coast  Guard,  Including 
drydock  inspections  and  Internal  examina- 
tions of  tanks  and  void  spaces,  as  would  be 
required  of  a  vessel  of  the  United  States. 
Satisfactory  inspection  shall  be  certified  In 
writing  by  the  Secretary  of  Transportation. 
Such   Inspections  may   occur  concurrently 
with  any  Inspections  required  by  the  flag 
state  or  subsequent  to  be  no  more  than  one 
year  after  the  initial  issuance  or  the  next 
scheduled  Issuance  of  the  Safety  of  Life  at 
Sea    Safety    Construction    Certificate.    In 
making  such  inspections,  the  Coast  Guard 
shall  refer  to  the  conditions  established  by 
the  initial   flag  state  certification   as  the 
basis  for  evaluating  the  current  condition  of 
the   hull   and   superstructure.    The    Coast 
Guard  shall  allow  the  substitution  of  an 
equivalent  fitting,  material,  appliance,  appa- 
ratus,  or  equipment  other  than   that   re- 
quired for  vessels  of  the  United  States  If  the 
Coast  Guard  has  been  satisfied  that  fitting, 
material,    appliance,    apparatus,    or   equip- 
ment is  at  least  as  effective  as  that  required 
for  vessels  of  the  United  States." 


Sec.  5.  That,  notwithstanding  the  failure 
of  the  vessel  named  below  to  meet  the  re- 
quirements contained  in  sections  111  and 
112  of  the  Vessel  Documentation  Act,  as 
amended  (46  U.S.C.  65  i  and  J),  and  section 
27  of  the  Merchant  Marine  Act,  1920,  as 
amended  (46  U.S.C.  883),  on  the  date  of  this 
Act,  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
cause  the  vessel  Centurion,  owned  by 
Joseph  B.  Simoncelli,  to  be  documented  as  a 
vessel  of  the  United  States  upon  compliance 
with  all  other  requirements  of  law,  with  the 
privilege  of  engaging  in  the  coastwise  trade. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SNYDER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Jones)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ken- 
tucky (Mr.  Snyder)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5723  as  amended.  The  bill  before 
us  today  is  the  bill  to  authorize  appro- 
priations for  the  Maritime  Administra- 
tion in  the  Department  of  Transporta- 
tion. The  bill  authorizes  amounts  ex- 
actly equal  to  those  which  the  appro- 
priations bill,  H.R.  6957,  provides. 
Likewise,  H.R.  5723  reflects  accurately 
the  administration's  requests,  except 
for  two  minor  items. 

The  first  deviation  is  necessary  to 
provide  a  little  over  $7.1  million  to  ren- 
ovate the  Massachusetts  training 
vessel,  the  Bay  State  which  suffered 
extensive  fire  damage.  The  second  ex- 
ception is  the  authorization  of  not 
more  than  $25  million  for  the  acquisi- 
tion of  three  trade-in  vessels  for  the 
defense  reserve  fleet.  In  addition  to 
providing  much  needed  vessels  for  our 
defense  reserve  fleet,  this  authoriza- 
tion fulfills  a  commitment  of  the 
United  States  to  buy  back  vessels 
when  U.S.-built  replacements  become 
operational.  The  ability  of  the  Mari- 
time Administration  to  fulfuU  this  ob- 
ligation was  impaired  when,  at  the  in- 
sistence of  the  administration,  we  zero 
budgeted  the  construction  subsidy  ac- 
count from  which  these  buy-backs 
would  have  been  fimded.  Again  I  reit- 
erate that  the  Appropriations  Com- 
mittee has  included  both  the  $7.1  mil- 
lion for  the  Bay  State  and  the  $25  mil- 
lion for  defense  reserve  fleet  acquisi- 
tions in  H.R.  6957. 

The  routine  authorization  items,  in- 
cluding those  previously  discussed, 
total  $572,423,000  and  break  down  as 
follows: 

First,  operating  differential  subsidy, 
$454,010,000. 

Second,  research  and  development, 
$15,300,000. 
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Third,  operations  and  training, 
$78,113,000;  reserve  fleet,  $7,505,000: 
maritime  education,  $36,707,000 
($17,251,000,  U.S.  Maritime  Academy; 
$17,768,000,  State  maritime  academies; 
$1,688,000,  additional  training);  and 
other  operating  costs,  $33,901,000. 

Fourth,  reserve  vessel  acquisition, 
$25,000,000.  Note,  that  as  in  fiscal  year 
1982,  and  as  a  departure  from  H.R. 
5723,  as  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  this 
bill  contains  no  request  for  funding  of 
the  construction  differential  subsidy 
program.  It  is  still  our  sincere  desire  to 
fashion  a  workable,  cost-efficient  ship 
construction  program,  and  the  elimi- 
nation of  the  $100  million  for  con- 
struction subsidy  from  this  bill  should 
be  viewed  as  temporary  only,  pending 
the  development  of  a  comprehensive 
maritime  promotional  policy.  We  con- 
tinue to  work  with  the  administration 
to  achieve  this  goal. 

Among  the  nonappropriations  items 
in  H.R.  5723,  as  amended,  is  the  au- 
thorization to  strengthen  the  ship 
mortgage  guarantee  program.  Title  XI 
of  the  Merchant  Marine  Act,  1936  has, 
from  its  inception,  been  successful  in 
encouraging  shipbuilding  in  U.S.  yards 
without  one  penny's  cost  to  the  tax- 
payer. The  amendment  in  this  bill  is 
intended  to  clarify  the  intent  of  Con- 
gress that  the  program  not  be  restrict- 
ed as  to  vessel  types;  nor  should  artifi- 
cial limitations  be  placed  on  the 
amounts  which  are  available  in  the 
title  XI  account. 

In  recognition  of  the  need  to  protect 
our  ocean  and  coastal  environment, 
the  bill  also  imposes  stricter  control 
over  the  ocean  transportation  of  haz- 
ardous wastes  which  will  be  incinerat- 
ed at  sea.  H.R.  5723  will  require  that 
such  transportation  be  in  U.S. -built, 
U.S.-operated  vessels.  Since  there  is 
foreign-flag  operator  now  offering  in- 
cineration services,  H.R.  5723  "grand- 
fathers" a  maximum  two  vessel  for- 
eign-flag operation,  but  makes  it  sub- 
ject to  strict  U.S.-inspection  require- 
ments. 

Finally,  the  bill  authorizes  the  U.S.- 
built  sailing  ship  Centurion,  a  replica 
of  an  1812  customs  cutter  to  be  appro- 
priately utilized  by  permitting  her  to 
operate  as  a  vessel  of  the  United 
States,  in  all  trades. 

I  ask  your  support  for  this  bill  which 
the  administration  does  not,  as  the  bill 
is  presently  constituted,  oppose. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  Speaker,  I  would  like  to  com- 
mend our  distinguished  colleague,  the 
gentleman  from  North  Carolina  (Mr. 
Jones),  for  leadership  in  respect  to 
this  legislation  and  throughout  the 
entire  maritime  area  of  jurisdiction.  I 
would  also  like  to  thank  our  distin- 
guished colleague  from  New  York. 

I  would  like  to  express  my  concern 
about  the  deletion  of  $100  million  for 
the  construction  differential  subsidy 


program.  I  hope,  as  the  distinguished 
Chair  noted  in  his  remarks,  that  this 
is  only  temporary  and  will  be  dealt 
with  soon. 

Our  maritime  industry  is  at  a  critical 
stage.  If  our  shipbuilding  capability 
continues  to  decline.  America's  ship- 
building mobilization  base  will  be  seri- 
ously threatened.  This  could  result  in 
the  loss  of  thousands  of  jobs  and  the 
further  demise  of  a  key  U.S.  industry. 
The  construction  differential  subsidy 
program  can  provide  critical  work  for 
U.S.  shipyards.  It  deserves  our  sup- 
port. 

D  1315 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  for 
his  comments,  and  I  would  just  like  to 
say  that  the  gentleman  from  Califor- 
nia (Mr.  Phillip  Burton)  through  the 
years  has  been  a  strong  supporter  of 
all  maritime  legislation  for  the  better- 
ment, the  buildup,  and  the  protection 
of  our  maritime  service. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Massachusetts  (Mr. 
Donnelly). 

Mr.  DONNELLY.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  committee 
substitute  for  H.R.  5723. 

For  those  of  us  who  hope  to  relieve 
the  depression  in  American  heavy  in- 
dustry, this  version  of  the  bill  is  far  su- 
perior to  the  authorization  passed  by 
the  Senate. 

In  most  shipbuilding  countries  the 
national  governments  offer  large-scale 
subsidies  for  new  ship  construction. 
Historically,  the  United  States  has  re- 
fused to  get  into  such  a  bidding  war. 
There  are,  though,  a  couple  of  impor- 
tant incentives  on  the  books  in  this 
country  to  attempt  to  keep  American 
shipbuilders  in  a  reasonably  competi- 
tive position. 

The  Senate  version  of  this  legisla- 
tion not  only  would  do  away  with 
those  incentives,  it  would  actually 
apply  those  taxpayer-supported  incen- 
tives to  the  construction  of  ships  in 
foreign  yards.  That  position  would  un- 
dercut our  own  deeply  troubled  ship- 
building industry,  as  well  as  American 
producers  of  steel  and  other  materials 
essential  to  ship  construction. 

In  fiscal  year  1983.  the  maritime  au- 
thorization will  provide  direct  operat- 
ing subsidies  to  American-flagged  mer- 
chant ships  of  more  than  $454  million. 
In  order  to  qualify  for  this  subsidy, 
the  ships  must  be  operated  by  Ameri- 
can crews,  and  built  in  American  ship- 
yards. The  Senate  bill  unlike  the 
House  bill  before  us  would  allow  ship 
operators  to  continue  to  draw  operat- 
ing subsidies  even  If  they  replaced 
their  current  ships  with  vessels  built 
overseas  through  1984. 

Another  longstanding  Incentive  to 
operate  Amerlcan-bullt  ships  Is  the 
capital  construction  fund.  Earnings  of 
qualified  ships  remain  tax  deferred,  so 
long  as  they  are  Invested  In  future 
ship  construction  In  this  country.  The 
Senate  bill  allows  these  tax -deferred 
dollars  to  be  withdrawn  without  penal- 


ty to  finance  foreign  modification  or 
replacement  for  Amerlcan-bullt  ships. 

During  deliberation  on  the  maritime 
authorization  bill,  the  House  Mer- 
chant Marine  Committee  carefully 
considered  these  two  key  provisions. 
In  both  cases,  the  committee  found 
that  the  national  interest  would  best 
be  served  by  maintaining  these  limited 
incentives  only  for  American  ship- 
building. 

The  committee  determined  that  It 
made  no  sense  for  the  Tax  Code  or 
taxpayer-supported  subsidies  of  our 
merchant  marine  to  be  used  to  subsi- 
dize the  export  of  jobs  from  American 
Industry. 

Last  year.  Mr.  Speaker,  subsidized 
operators  were  granted  temporary  au- 
thority to  build  foreign  without  jeop- 
ardizing their  Government  benefits. 
That  shortsighted  provision  expires  at 
midnight  Thursday.  In  that  1-year 
grace  period,  foreign  ship  construction 
projects  either  approved  or  pending 
before  the  Maritime  Administration 
represent  the  loss  of  $1  billion  in  busi- 
ness for  our  shipyards  and  our  steel  In- 
dustry has  lost  potential  orders  of 
400.000  tons  of  steel. 

At  a  time  when  unemployment  In 
our  heavy  Industries  has  reached  de- 
pression levels  the  American  taxpayer 
cannot  be  asked  to  give  active  finan- 
cial support  to  foreign  Industry.  That 
Is  the  conclusion  reached  by  the  Mer- 
chant Marine  Committee.  That  Is  the 
conclusion  I  urge  my  colleagues  to 
reach  In  this  House  today,  and  that  Is 
the  conclusion  I  urge  the  conferees  on 
this  legislation  to  demand  In  the  final 
version  of  the  bill. 

Mr.  Speaker.  I  commend  the  chair- 
man of  the  full  committee,  the  chair- 
man of  the  subcommittee,  and  the 
ranking  minority  member  for  their 
work,  In  these  efforts. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Si>eaker,  I  rise  In  support  of 
H.R.  5723.  a  bill  to  authorize  appro- 
priations for  certain  maritime  pro- 
grams of  the  Department  of  Transpor- 
tation for  fiscal  year  1983.  Although 
the  bill  before  us  does  not  comply  en- 
tirely with  the  administration's  re- 
quest. It  does  represent  a  respectable 
attempt  to  hold  down  spending  In  sev- 
eral key  areas.  I  understand  that  the 
administration  does  not  object  to  the 
House  consideration  of  H.R.  5723  but 
will  work  vigorously  In  conference  to 
Insure  that  specific  areas  of  concern, 
such  as  the  title  XI  loan  guarantee 
program,  are  modified  to  reflect  the 
administration's  position. 

The  committee  amendment  provides 
authority  of  $454,010,000  for  the  oper- 
ating-differential subsidy  program 
(ODS)  which  Is  the  same  amount  re- 
quested by  the  administration.  Under 
the  ODS  program,  the  Government 
subsidizes  the  operation  of  U.S.-flag 
vessels  by  paying  a  direct  subsidy  to 
the  vessel  operators  to  compensate  for 
the  difference  between  what  it  costs  a 
U.S.-flag  operator  to  operate  versus 
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the  cost  of  a  similarly  situated  foreign 
operator.  While  I  personally  do  not 
agree  with  the  principle  of  ODS  this 
obligation  is  the  result  of  existing 
long-term  contracts  which  must  legal- 
ly be  honored. 

The  bill  provides  $15,300,000  for  re- 
search and  development.  This  is 
$1,500,000  less  than  the  amount  re- 
quested by  the  administration. 

Also  provided  for  under  the  bill  is 
$78,113,000  for  operations  and  train- 
ing. This  exceeds  the  administration 
request  by  $7,100,000  and  is  principally 
intended  to  be  used  to  repair  the 
vessel.  Bay  State,  which  is  used  by  the 
Massachusetts  State  Maritime  Acade- 
my and  was  damaged  by  a  fire. 

The  bill  also  contains  not  more  than 
$25  million  for  the  acquisition  of  three 
C-6  type  vessels  for  the  National  De- 
fense Reserve  Fleet.  These  vessels 
would  be  purchased  from  operators  re- 
placing their  vessels  pursuant  to  their 
ODS  contracts. 

Another  provision  in  the  bill  raises 
the  title  XI  loan  guarantee  authority 
from  $10  billion  to  $12  billion,  and  in- 
cludes language  which  is  intended  to 
preclude  the  administration  from  im- 
posing an  annual  ceiling  on  the 
amount  of  loans  which  may  be  ap- 
proved during  any  fiscal  year.  The  ad- 
ministration opposes  this  provision 
arid  intends  to  work  in  conference  to 
modify  it. 

Section  5  extends  the  coverage  of 
the  Merchant  Marine  Act  of  1920— 
Jones  Act— to  include  the  transporta- 
tion of  hazardous  waste  material  from 
a  point  in  the  United  States  for  the 
purpose  of  incineration-at-sea,  effec- 
tive Deceml)er  31.  1983,  or  such  time 
as  an  appropriate  such  vessel— U.S.- 
built,  U.S.-flag— has  been  documented 
as  a  U.S.  vessel.  Since  the  full  commit- 
tee markup,  much  work  has  been  done 
to  insure  that  the  existing  foreign-flag 
operator  is  grandfathered  into  the 
Jones  Act  trade  and  still  complies  with 
the  relevant  U.S.  Coast  Guard  and 
EPA  standards.  The  existing  operator 
is  Waste  Management.  Inc..  of  Chica- 
go. 111.,  which  owns  two  incineration 
ships.  In  order  to  insure  that  all  such 
vessels,  regardless  of  flag,  are  main- 
tained in  a  very  high  state  of  repair, 
and  meet  all  U.S.-mandated  standards 
for  ocean  incineration,  the  committee 
has  included  language  which  insists 
upon  regular  Coast  Guard  inspection. 

Last,  a  new  section  has  been  added 
which  directs  the  Secretary  of  Trans- 
portation to  document  the  vessel  Cen- 
turion as  a  vessel  of  the  United  States. 
The  Centurion  is  a  53-foot  replica  of 
an  American  gunboat  used  in  the  War 
of  1812.  The  vessel  was  built  in  the 
United  States  in  1947.  but  lost  its 
coastwise  trading  privileges  because  it 
was  once  owned  by  non-U.S.  citizens. 
Congressman  Joseph  M.  McDade  in- 
troduced a  bill  (H.R.  7071)  which 
would  direct  that  the  Centurion  be 
docimiented  as  a  U.S.-flag  vessel,  and 
this  provision  in  the  authorization  bill 
incorporates  Mr.  McDade's  bill.  The 


administration  does  not  object  to  H.R. 

7071. 

In  conclusion.  Mr.  Speaker,  I  hope 
that  my  colleagues  will  support  H.R. 
5723. 

Mn  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation  which  re- 
sponds to  requirements  of  section  209 
of  the  Merchant  Marine  Act  of  1936.  I 
would  also  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Kentucky  (Mr.  Snyder),  the 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

This  legislation  represents  a  careful 
and  balanced  approach  to  the  further 
development  of  the  foreign  and  do- 
mestic commerce  and  our  national  de- 
fense requirements  through  the  main- 
tenance of  a  viable  and  effective  mer- 
chant marine— supplemented  by  an  ef- 
ficient shipbuilding  and  ship  repair  in- 
dustry. 

Mr.  Speaker,  the  U.S.  shipbuilding 
industry  is  in  trouble.  Heavily  subsi- 
dized foreign  shipyards  and  inexpen- 
sive foreign  labor  have  combined  to 
siphon  work  from  American  shipyards, 
and  as  a  result,  half  of  the  12  leading 
U.S.  shipyards  are  simply  running  out 
of  work.  Both  our  national  security 
and  our  foreign  commerce  commit- 
ments requires  that  the  Congress  and 
the  administration  work  together  to 
formulate  a  maritime  policy  which  will 
fulfill  these  obligations. 

This  legislation,  is  what  I  believe,  a 
responsive  approach  to  to  this  commit- 
ment. It  contains  the  necessary  au- 
thority for  the  maritime  research  and 
development  program,  acquisition, 
construction  (or  reconstruction)  of 
Merchant  Marine  vessels,  and  main- 
tains the  National  Defense  Reserve 
Fleet— our  only  source  of  reserve  ship- 
ping resources  during  times  of  nation- 
al emergency.  The  bill  also  provides 
for  maritime  training  at  the  Merchant 
Marine  Academy  and  the  six  State 
maritime  academies.  All  of  these  ac- 
tivities are  essential  to  our  maritime 
strategy  in  the  1980's  and  I  believe 
that  the  national  security  significance 
of  this  legislation  far  outweighs  any 
argument  to  the  contrary. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  this  bill. 

Mr.  SNYDER,  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Finduty). 

(By  unanimous  consent.  Mr.  Findley 
was  allowed  to  speak  out  of  order.) 

H.H.  6838.  A  BILL  TO  RESCIND  CERTAIN  OIL  AND 
GAS  EXPORT  CONTROLS,  MAY  BE  SCHEDULED 
THIS  WEEK 

Mr.  FINDLEY.  Mr.  Speaker,  many 
of  my  colleagues  expected  that  on 
today's  program  would  be  my  bill  to 
rescind  the  sanctions  against  the 
Soviet  Union  related  to  pipeline  equip- 
ment. 

I  have  learned  that  the  Secretary  of 
State,  Mr.  Shultz.  made  an  urgent  plea 
to    Speaker    O'Neill    earlier    today. 


citing  the  fact  that  he  would  have  dis- 
cussions with  foreign  ministers  from 
Western  Europe  today  and  tomorrow 
and  asking  that  the  bill  not  be  consid- 
ered on  today's  schedule  for  that 
reason. 

In  my  opinion,  the  request  from  the 
Secretary  of  State  was  untimely  and 
unjustified,  and  I  regret  it  very  much; 
but  I  certainly  do  not  quarrel  with 
Speaker  O'Neill's  thoughtfulness  in 
cooperating  with  the  Secretary  of 
State. 

The  Secretary  of  State  said  that 
action  today  on  this  bill,  which  I  think 
would  have  a  very  substantial  majority 
in  favor  of  it,  would  undercut  his  posi- 
tion in  talking  about  the  pipeline  issue 
with  the  foreign  ministers.  Well,  my 
main  concern  is  whether  or  not  the 
continuation  of  sanctions  will  under- 
cut the  very  livelihood  of  thousands  of 
workers  and  heavy  equipment  facto- 
ries throughout  the  United  States  and 
especially  in  central  Illinois. 

A  major  factory  in  my  district  is 
simply  going  to  be  shutdown  in  a  few 
days  for  want  of  business;  and.  other- 
wise, had  it  not  been  for  the  sanctions, 
would  be  employing  400  or  500  people 
for  the  next  4  or  5  years.  So  the  ques- 
tion is  undercutting  the  livelihoods  of 
workers  in  the  United  States. 

Nevertheless,  the  bill  is  still  avail- 
able, pending,  and  it  is  my  hope  and 
expectation  that  it  may  well  be  sched- 
uled before  the  week  is  over. 


OAW  AND  NAM  SUPPORT  END  TO  PIPELINE 
SANCTIONS 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  my  colleagues  to  the  fol- 
lowing letters  in  support  of  H.R.  6838 
from  the  UAW  and  from  the  National 
Association    of    Manufacturers.    Both 
labor  and  industry  support  an  end  to 
these    unilateral    U.S.    pipeline    sanc- 
tions which  have  been  a  costly  failure. 
United     Automobile,     Aerospace 
AND     Agricultural     Implement 
Workers  op  America. 
Washington,  D.C.,  September  27.  1982. 
Dear   Representative:   The   UAW   urges 
you  to  support  H.R.  6838.  This  bill  would  re- 
verse administrative  decisions  made  in  De- 
cember and  June  to  restrict  sales  and  deliv- 
eries to  the  Soviet  Union  on  foreign  policy 
grounds.  Those  two  decisions  substantially 
reduce  employment   in   this  country   with 
negligible  effect  on  the  Soviet  pipeline  and. 
unfortunately,  no  support  for  Polish  work- 
ers. 

In  todays  world  economy,  the  U.S.  cannot 
impose  effective  economic  sanctions  without 
the  full  cooperation  of  its  European  and 
Japanese  allies.  This  has  been  driven  home 
to  UAW  members  this  year. 

The  December  decision  prevented  Cater- 
pillar Tractor  and  Piat-Allis  from  shipping 
pipelaying  equipment  and  bulldozers  to  the 
Soviets.  Soon  thereafter.  Komatsu— with 
Japanese  government  approval— announced 
that  it  would  begin  to  fill  orders  of  just  such 
equipment  worth  hundreds  of  millions  of 
dollars. 

The  additional  loss  of  work  to  our  mem- 
bers at  Caterpillar  and  Fiat-Allis  is  devastat- 
ing. At  Caterpillar,  almost  a  third  of. the 
workforce  of  60.000  has  been  laid  off:  the 
plant  at  Piat-Allis.  which  recently  had  1.200 
workers,  is  scheduled  to  close  indefinitely  in 
November.  Unless  the  December  decision  is 
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reversed,  potential  contracts  for  more  equip- 
ment worth  several  hundred  million  dol- 
lars—and. more  importantly,  several  thou- 
sand jobs— will  be  denied  to  these  U.S.  com- 
panies and  workers  and  snapped  up  by  for- 
iegn  competitors. 

Thank  you  for  considering  our  views  on 
this  issue. 

Sincerely, 

Dick  Warden. 
Legislative  Director. 

National  Association 

OF  MANUrACTURERS. 

Washington.  B.C..  September  28,  1982. 
Hon.  Paul  Pindley. 
Raybum  House  Office  Building, 
Washington.  B.C. 

Dear  Congressman  Pindley:  I  am  writing 
to  express  the  support  of  the  National  Asso- 
ciation of  Manufacturers  for  legislation. 
H.R.  6838,  now  pending  before  the  House  of 
Representatives  which  would  lift  controls 
on  oil  and  gas  equipment  exports  to  the 
Soviet  Union.  Our  views  on  the  efficacy  of 
economic  sanctions  in  general  and  the  so- 
called  "pipeline"  controls  in  particular  are 
set  forth  in  the  enclosed  letter  to  President 
Reagan  and  in  our  testimony  before  the 
Senate  Poreign  Relations  Committee. 

In  both  these  documents  we  recommended 
that  the  Administration  "withdraw  the  reg- 
ulations that  went  into  effect  In  December 
and  June  at  the  earliest  possible  date."  We 
regret  that  these  control  policies  have  not 
been  rescinded.  In  fact,  the  conflict  over  the 
controls  has  escalated  with  the  Administra- 
tion placing  various  foreign  licensees  of  U.S. 
oil  and  gas  technology  and  foreign  subsidi- 
aries of  U.S.  companies  in  this  field  on  a 
limited  export  denial  list. 

In  the  face  of  the  Administration's  deter- 
mination on  this  policy  matter,  we  feel  that 
there  is  no  alternative  but  to  support  Con- 
gressional action  to  lift  the  controls  imposed 
on  December  30.  1981  and  June  22,  1982.  We 
do  not  take  this  step  without  serious 
thought.  We  are  fully  aware  of  the  need  to 
preserve  Presidential  power  In  foreign  af- 
fairs. We  are  also  aware  of  the  need  to  pre- 
serve stable  commercial  relations  with  the 
rest  of  the  world— a  point  not  adequately 
recognized  by  the  latest  U.S.  export  control 
policies. 

It  should  be  noted  that  precedent  already 
exists  for  Congressional  override  of  Presi- 
dential decisions  regarding  export  controls. 
Under  the  Export  Administration  Act,  if  the 
President  acts  to  restrict  U.S.  agricultural 
exports  for  either  foreign  policy  or  short 
supply  reasons,  the  Congress  within  thirty 
days  can  adopt  a  concurrent  resolution  dis- 
approving the  Presidential  action  and  lifting 
the  controls. 

In  1979.  the  version  of  the  Export  Admin- 
istration Act  passed  by  the  House  would 
have  permitted  this  type  of  Congressional 
disapproval  of  all  new  control  policies 
whether  applying  to  agriculture  or  industri- 
al producU.  In  the  House-Senate  confer- 
ence, this  Congressional  veto  was  limited  to 
agriculture.  But  the  Conference  Report 
stated  that  "in  agreeing  to  eliminate  the 
House  provision  for  Congressional  veto  by 
concurrent  resolution  of  new  forms  of 
export  controls  for  foreign  policy  purposes, 
the  conferees  emphasized  their  expectation 
that  the  Executive  Branch  would  consult 
fully  with  Congress  prior  to  employing  any 
such  controls,  and  agreed  to  give  further 
consideration  to  a  Congressional  veto  mech- 
anism in  subsequent  legislation  in  the  event 
that  prior  consultation  on  foreign  policy 
controls  proved  inadequate  .  .  ." 

It  is  our  view  that  the  consultation  proc- 
ess described  above  has  been  given  only  per- 
functory attention  by  the  Administration  in 
imposing  the  controls  of  December  30,  1981 


and  June  22.  1982.  Legislation  such  as  H.R. 
6838  is  the  logical  step  to  be  taken  under 
the  circumstances.  NAM,  therefore,  would 
urge  prompt  Congressional  action  on  this 
bill. 

Sincerely, 

A.  B.  Trowbridge. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York(Mr.  BiAGGi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  remarks  of 
Chairman  Jones.  I  also  want  to  high- 
light the  strong  bipartisan  effort  that 
has  been  made  to  bring  this  bill  up  for 
consideration  under  suspension  of  the 
rules.  Many  of  us  who  are  directly  in- 
volved in  these  maritime  Issues  have 
had  some  difficulty  in  accepting  some 
of  the  agreed-to  changes  to  H.R.  5723. 
Be  that  as  it  may.  I  think  it  is  impor- 
tant to  express  my  concern  over  two 
areas  I  feel  deserve  everyone's  atten- 
tion. 

First,  I  want  to  highlight  the  fact 
that  the  condition  of  the  federally 
provided  training  vessels  that  are 
being  used  to  train  prospective  mer- 
chant marine  and  Naval  Reserve  offi- 
cers at  the  State  maritime  academies 
is  close  to  a  national  disgrace.  They 
are  old— devoid  of  spare  parts— full  of 
antiquated  training  equipment— and 
fuel-inefficient. 

These  antiquated  vessels  are  simply 
not  capable  of  providing  state-of-the- 
art  training.  They  do  not  compare  to 
the  new  and  modem  training  vessels 
that  are  used  by  other  maritime  na- 
tions, particularly  those  of  the  East- 
em  bloc  nations. 

An  example  is  the  Massachusetts 
training  vessel.  Bay  State,  which  has 
been  subjected  to  nimierous  mechani- 
cal breakdowns  and  has  required  ex- 
tensive shipyard  repairs  to  remain 
marginally  operational.  Recently,  soon 
after  undergoing  repairs  at  a  shipyard, 
she  suffered  a  near-fatal  fire  in  her  en- 
gineroom  that  resulted  in  serious  and 
costly  damage. 

I  recommended— and  we  in  commit- 
tee were  successful  In  adding— $10  mil- 
lion dollars  over  the  administration's 
request  to  fund  repairs  for  all  State 
vessels.  I  was  pleased  to  see  that  the 
Appropriations  Committee  accepted 
our  judgment— although  they  reduced 
it  back  to  $7.1  million.  This,  gentle- 
men, is  still  only  stopgap  aid.  We 
must,  in  the  near  future,  look  at  the 
desirability  of  building  new  and 
modem  training  vessels. 

I  believe  that  the  Federal  support 
provided  to  State  maritime  academies 
is  still  the  least  expensive  altemative 
for  providing  officers  for  the  mer- 
chant marine,  the  Navy,  and  the  relat- 
ed maritime  transportation  industries. 
We  must  give  them  the  support  they 
require.  The  basic  cost  of  Federal 
funding  is  minuscule,  in  contrast  to 
what  State  taxpayers  are  paying. 

The  second  and  probably  the  most 
difficult  issue  we  as  a  nation  must  face 
is  our  eroding  shipyard  capability  and 
support  industries  for  the  construction 
and  repair  of  merchant  vessels,  such 


as  container  vessels,  roll-on/roll-off 
vessels,  dry-bulk  carriers,  oil  tankers, 
and  other  vessels  such  as  drilling  rigs 
suid  offshore  support  vessels.  The 
problem  centers  on  the  apparent 
demise  of  the  construction  differential 
subsidy  program. 

The  present  administration,  in  its 
first  budget  submission  for  fiscal  year 
1982,  proposed  an  annual  program 
level  for  CDS  of  $100  million  for  1982 
and  for  each  year  through  the  year 
1986.  Since  then,  no  new  funds  have 
been  authorized  for  1982,  and  the  pro- 
gram appears  dead.  We  all  know  that 
$100  million  is  not  much,  since  it  will 
not  support  one  shipyard  nor  build 
more  than  a  couple  of  vessels;  howev- 
er, the  amount  of  funding  is  really  not 
the  issue. 

While  I  have  not  always  agreed  with 
all  of  the  features  of  the  CDS  pro- 
gram. I  feel  that  it  should  not  die  untU 
suitable  changes  or  alternatives  have 
been  developed  and  are  in  effect.  The 
CDS  program  can  be  very  effective  in 
maintaining  a  merchant  vessel  ship- 
building and  ship  repair  base— if  it  is 
adequately  fimded  and  planned  so  as 
to  permit  series  construction  and 
standardization. 

The  competitive  position  of  our  ship- 
yards has  been  adversely  affected  due 
to  the  need  for  the  shipyards  to  con- 
tinually shift  and  adjust  for  the  con- 
struction of  different  types  of  vessels. 
They  are  also  competitively  disadvan- 
taged by  the  support  foreign  govern- 
ments give  to  their  own  shipyards— 
and  the  tax  and  trade  incentives  they 
provide  to  purchasers  of  domestic- 
built  vessels. 

Maybe  some  sort  of  Federal  funding 
for  the  building  of  a  standard-type 
vessel  that  is  a  combination  container- 
ship  with  roll-on/roll-off  capability 
and  adequate  tankage  for  bulk  cargoes 
might  be  one  answer.  Maybe  this, 
along  with  various  lease-back  arrange- 
ments with  Industry  and  the  Navy,  is 
another  answer.  Maybe  new  tax  and 
trade  incentives  are  in  order. 

What  I  do  know  Is  that  we  cannot 
afford  to  lose  our  shipyard  capability 
nor  the  capabilities  of  the  dozens  of 
dependent  support  industries.  Presi- 
dent Reagan.  In  his  "seven  point  pro- 
gram for  the  development  of  an  effec- 
tive maritime  strategy."  included  an 
assurance  that  our  vital  shipbuilding 
mobilization  base  Is  to  be  preserved. 

Various  studies  support  the  need  to 
maintain  this  capability.  A  data  re- 
sources study  indicates  every  new  ship 
dollar  spent  Infuses  an  additional  $3.80 
into  the  economy.  Dollar  value  Is  re- 
tumed  to  the  United  States  In  the 
form  of  lessening  of  unemployment 
benefits  and  welfare  programs— In- 
creased International  trade  In  aid  to 
our  balance  of  payments— and  in- 
creased support  of  peripheral  Indus- 
tries. 

Another  study  by  a  Prof.  H.  C. 
Chung  has  highlighted  the  value  of 
CDS.  It  Indicates  that,  during  the 
1971-78  period: 
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A  total  of  $1.4  billion  in  CDS  was 
awarded  that  led  to  4.2  billion  dollars' 
worth  of  U.S.-flag  vessels; 

Gross  national  product  contribution 
was  $1.8  billion: 

Shipyards  invested  over  $1.5  billion 
in  capital  improvements; 

Direct  and  indirect  impact  was  esti- 
mated at:  $5.7  billion  in  output:  $2.4 
billion  in  personal  income:  $70  billion 
in  value  added  by  industries;  and 
494,000  man-years  of  employment 
through  affected  industries. 

What  makes  the  CDS  issue  so  criti- 
cal is  that  the  United  States  liner  in- 
dustry has  reached  a  stage  where  they 
must  replace  their  vintage  vessels  with 
newer,  state-of-the-art.  fuel-efficient 
vessels  if  they  are  to  remain  competi- 
tive with  foreign-flag  shipping. 

If  they  have  to  build  in  U.S.  Ship- 
yards without  the  aid  of  CDS,  there  is 
absolutely  no  way  they  can  compete 
with  cheaper  foreign-built  foreign-flag 
vessels. 

If  they  build  their  replacement  ves- 
sels in  foreign  yards,  then  they  will 
lose  their  operating  differential  subsi- 
dy. With  such  a  loss,  there  is  absolute- 
ly no  way  they  can  compete  with 
cheaper  Third  World  crews  of  compet- 
ing foreign-flag  vessels. 

Today.  I  only  want  to  emphasize  the 
problems  facing  U.S.-flag  vessel  opera- 
tors and  the  shipyards,  because  it  is  in 
the  national  interest.  Later  in  this 
Congress  and  certainly  during  the 
next,  we  will  have  to  find  solutions  for 
these  problems. 

At  this  time.  I  urge  the  support  of 
all  Members  for  H.R.  5723,  as  amend- 
ed.          

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  at  this  point 
for  yielding  and  for  his  leadership  in 
this  field. 

Let  me  just  say  that  the  fire  on  the 
vessel  Bay  State,  to  which  the  gentle- 
man referred,  unfortunately  was  a 
fatal  fire.  One  cadet  did  lose  his  life  in 
that  fire.  Let  me  just  say  that  all  that 
the  gentleman  has  said  with  respect  to 
the  obligation  of  this  Nation  to  ade- 
quately provide  for  the  training  of  its 
merchant  mariners  is  true  many  times 
over. 

I  commend  the  gentleman  for  his 
leadership  and  I  look  forward  to  work- 
ing with  him  to  correct  a  situation 
which  never  should  have  been  allowed 
to  develop  in  the  first  instance. 

D  1330 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  IVi  minutes  to  the 
gentleman  from  Louisiana  (Mr. 
Breaux). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
JoNKS)  has  3  minutes  remaining. 

Mr.  SNYDER.  Mr.  Speaker,  if  the 
gentleman  would  like  a  little  more 
than  the  3  minutes,  I  would  be  glad  to 
yield  some  time.  I  am  waiting  for  one 
speaker. 
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Mr.  JONES  of  North  Carolina. 
Under  those  conditions,  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  I  would 
take  this  time  to  conmiend  our  distin- 
guished chairman,  the  gentleman 
from  North  Carolina  (Mr.  Jones)  and 
the  gentleman  from  New  York  (Mr. 
BiAGGi)  for  the  work  they  have  put 
into  this  legislation. 

It  is  not  uncomplicated.  It  covers  a 
number  of  areas  which  have  merited 
the  detailed  consideration  of  our  com- 
mittee over  a  number  of  months  of  ex- 
tensive hearings. 

I  would  use  a  little  amount  of  time  I 
have  just  to  address  one  particular 
aspect  of  the  authorization  bill,  and 
that  is  that  we  have  in  this  legislation 
language  that  guarantees.  No.  1,  that 
all  new  vessels  that  are  going  to  be  en- 
gaged in  the  incineration  of  toxic 
waste  chemicals  in  U.S.  waters  will  be 
built  by  U.S.  citizens  and  U.S.  ship- 
yards, and  will  be  built  according  to 
U.S.  Government  standards. 

And  In  addition,  they  will  be  Inspect- 
ed by  the  Environmental  Protection 
Agency,  and  that  the  U.S.  Coast 
Guard  will  have  to  certify  that  these 
vessels  meet  all  of  these  very  rigid 
safety  requirements.  I  point  this  out 
because  there  are  some  incineration 
vessels,  one  and  possibly  another  one, 
that  will  be  foreign  built. 

The  committee  wrestled  a  long  time 
with  trying  to  be  equitable,  and  the 
compromise  that  has  been  brought  to 
the  floor  today,  I  think,  is  an  equitable 
compromise.  And  thanks  to  the  chair- 
men of  the  subcommittee  for  his  de- 
tailed attention. 

What  we  are  basically  saying  Is  that 
existing  vessels.  If  they  can  meet  U.S. 
standards,  will  In  fact  be  allowed  to 
continue.  This  Is  a  very  narrow  exemp- 
tion, and  we  are  calling  on  the  Coast 
Guard  to  make  sure  that  it  is  enforced 
and  enforced  in  detail.  And  I  can 
assure  the  Members  of  Congress  that 
this  Member  and  I  know  others  will  do 
everything  that  we  can  to  make  sure 
that  any  vessels  that  are  operating  In 
U.S.  waters  that  are  turning  toxic 
wastes,  which  are  very,  very  sensitive 
and  very,  very  dangerous,  will  In  fact 
be  doing  such  in  a  manner  that  we  can 
all  feel  comfortable  with,  knowing 
that  they  in  fact  are  meeting  the  high- 
est safety  requirements. 

The  SPEAKER  Pro  tempore.  The 
time  of  the  gentleman  from  Louisiana 
(Mr.  Breaux)  has  expired. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentle- 
man very  much  for  yielding  me  this 
time. 

There  were  some  who  said  that 
somehow  we  were  being  unfair  to 
these  two  foreign  built,  foreign  run. 
foreign  operated  vessels.  I  would  say 
to  heck  with  that  notion.  If  we  can  re- 
quire that  cotton  and  grain  be  shipped 
in  U.S. -built  vessels,  we  certainly 
should  have  a  requirement  that  toxic 


wastes  be  handled  in  U.S.  vessels  that 
are  meeting  the  highest  possible 
safety  standards  that  the  United 
States  can  possibly  require. 

We  are  not  dealing  with  cotton.  We 
are  dealing  with  toxic  chemical  wastes. 
So  we  have  been  very  strict  I  think  In 
carving  this  very  narrow  exemption. 

I  would  only  say  that  as  a  committee 
I  know  we  will  Insist  that  the  Coast 
Guard  make  sure  that  all  vessels  meet 
the  high  safety  standards  that  we 
have  placed  in  this  legislation.  I  think 
It  is  also  very  clear  that  the  narrow  ex- 
emptions that  we  have  provided  for 
these  two  vessels  cover  only  these  two 
vessels  and  should  not  In  any  way  be 
construed  to  cover  any  replacements 
of  these  vessels  should  one  of  them 
have  an  unfortunate  accident  or  need 
to  he  replaced  for  whatever  reason; 
that  we  are  talking  about  these  ves- 
sels. We  are  In  fact  not  talking  about 
any  replacement  of  these  vessels,  but 
only  these  two  vessels. 

I  think  we  have  a  good  bill,  and  I 
certainly  commend  the  chairman  of 
the  subcommittee  suid  the  ranking  mi- 
nority member  and  the  chairman  of 
our  full  committee  and  the  staff  for 
their  work  and  patience  In  bringing 
this  legislation  to  the  floor. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT). 

Mr.  LOTT.  Mr.  Speaker,  I  will  only 
take  a  couple  of  minutes. 

Mr.  Speaker,  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  that  I 
had  the  pleasure  of  serving  on  a  few 
years  ago,  I  think  always  does  an  out- 
standing job  with  this  very  Important 
legislation,  the  Maritime  Administra- 
tion authorization.  There  are  many 
features  In  this  bill  that  obviously  we 
need.  We  need  to  extend  the  act. 

But  I  must  confess  that  I  have  some 
reservations  about  suspending  the 
rules  to  pass  It  at  this  time,  without 
any  opportunity  to  offer  amendments. 
This  Is  a  substitute  bill  that  Is  differ- 
ent from  the  one  passed  by  the  com- 
mittee. The  language  providing  for 
construction  differential  subsidy  was 
eliminated. 

But  in  the  Interest  of  getting  the 
legislation  through,  and  realizing  that 
this  may  in  fact  be  the  last  week  that 
we  can  take  up  this  legislation.  I  am 
going  to  mute  my  opposition. 

So  I  just  wanted  to  express  that  res- 
ervation. While  I  do  support  basically 
what  they  are  attempting  to  do  here, 
there  is  the  concern  I  have  that  the 
shipbuilding  Industry  Is  being  dealt 
another  blow  here  without  any  chance 
of  amendment.  I  am  sorry  we  are  not 
going  to  be  able  to  consider  this  impor- 
tant issue,  but  I  do  basically  support 
the  bUl. 

Mr.  SNYDER.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I  re- 
serve the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Louisiana  (Mrs.  Boccs). 
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Mrs.  BOGGS.  Mr.  Speaker,  I  rise  in 
support  of  passage  of  the  fiscal  year 
1983  maritime  authorization.  It  in- 
cludes a  very  important  provision 
which  increases  the  ceiling  on  title  XI 
Federal  ship  financing  guarantees 
from  $12  to  $15  billion. 

The  title  XI  loan  guarantees  were 
first  authorized  in  1936  and  they  pro- 
vide a  guarantee  by  the  U.S.  Govern- 
ment for  mortgages  on  American-built 
vessels.  This  mechanism  is  essential  to 
the  being  of  our  shipbuilding  industry, 
our  merchant  marine  and  our  inland 
waterway  transportation  system. 

The  title  XI  program  finances  only 
part  of  the  cost  of  the  vessels  involved. 
The  program  encourages  capital  for- 
mation because  it  requires  users  of  the 
loan  guarantees  to  fund  20  to  40  per- 
cent of  the  capital  costs.  However,  this 
program  is  not  a  subsidy.  Users  of  title 
XI  must  pay  market  rates  for  the  fi- 
nancing plus  an  annual  user  charge  of 
up  to  1  percent  of  the  guaranteed 
amount.  These  user  charges  pay  all  of 
the  administrative  costs  incurred  by 
the  Maritime  Administration. 

This  program  is  at  no  real  cost  to 
the  Federal  Government.  No  appropri- 
ated funds  are  involved.  It  also  has  no 
distorting  effect  on  the  national  credit 
markets  since  title  XI  represents  less 
than  one  four-hundredths  of  all  feder- 
ally assisted  borrowing. 

In  sum,  this  is  a  good  program  that 
meets  a  real  need  by  facilitating  the 
construction  of  vessels  for  commerce 
and  industry.  I  commend  the  commit- 
tee for  including  this  provision  in  H.R. 
5723  and  I  urge  passage  of  the  bill. 
•  Mr.  ZEFERETTI.  Mr.  Speaker, 
presently,  the  merchant  marine  indus- 
try in  this  country  is  seriously  jeop- 
ardized and  without  the  support  and 
assistance  of  the  Federal  Government 
will  be  in  grave  peril. 

Let  us  look  at  the  facts: 

Fact:  Merchant  ship  construction 
has  declined  over  80  percent  since 
1972.  and  in  1982  contracts  for  only 
nine  new  buildings  of  1.000  gross  tons 
and  over  were  placed  with  U.S.  ship- 
builders. 

Fact:  Employment  of  skilled  workers 
in  U.S.  shipyards  has  declined  by 
50,000  over  the  last  10  years. 

Fact:  U.S.  built,  owned,  and  manned 
vessels  now  carry  less  than  4  percent 
of  U.S.  exports  and  imports. 

Fact:  If  we  allow  the  present  decline 
in  our  merchant  shipbuilding  to  con- 
tinue the  manpower  and  technology 
which  we  now  control  in  American 
shipyards  will  be  unavailable  in  5 
years'  time. 

In  light  of  these  statistics  it  would 
be  utterly  irresponsible  and  illogical  to 
allow  foreign  subsidized  operators  to 
build  foreign  vessels  and  further  the 
decline  of  an  already  depressed  indus- 
try. 

Yet.  as  incredible  as  it  may  seem,  a 
number  of  my  colleagues  support  pro- 
visions that  would  continue  to  work 
against  American  shipbuilding  inter- 
ests and  instead  advance  subsidized 
foreign  shipyards. 


Mr.  Speaker,  H.R.  5723  hopefully 
will  check  the  continuing  erosion  of 
the  merchant  marine  industry  and 
represents  a  vital  step  in  turning  this 
important  and  strategic  industry 
around.  I  commend  the  members  of 
the  Merchant  Marine  and  Fisheries 
Committee  for  bringing  this  bill  for- 
ward and  trust  they  will  remain  stead- 
fast with  the  provisions  of  this  meas- 
ure if  a  conference  is  required.  I  en- 
thusiastically support  H.R.  5723  and 
urge  my  colleagues  to  do  the  same.* 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5723, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table,  a  simi- 
lar Senate  bill,  (S.  2336)  to  authorize 
appropriations  for  fiscal  year  1983  for 
certain  maritime  programs  of  the  De- 
partment of  Transportation,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  funds 
are  authorized  to  be  appropriated  for  cer- 
tain maritime  programs  of  the  Department 
of  Transportation  for  the  fiscal  year  1983, 
as  follows: 

(1)  for  payment  of  obligations  incurred  for 
operating  differential  subsidy,  not  to  exceed 
$454,010,000; 

(2)  for  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$16,800,000: 

(3)  for  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
$71,013,000,  including  not  to  exceed— 

(a)  $6,516,000  for  reserve  fleet  expenses; 

(b)  $29,607,000  for  maritime  education  and 
training  expenses,  including  not  to  exceed 
$17,251,000  for  maritime  training  at  the 
Merchant  Marine  Academy  maintained 
under  section  1303  of  the  Merchant  Marine 
Act,  1936.  as  amended.  $10,668,000  for  finan- 
cial assistance  to  State  maritime  academies 
assisted  under  section  1304  of  the  Act,  and 
$1,688,000  for  expenses  necessary  for  addi- 
tional training  provided  under  section  1305 
of  the  Act:  and 

(c)  $34,890,000  for  other  operations  and 
training  expenses. 

Sec.  2.  Section  615  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1185).  U  amend- 
ed to  read  as  follows: 

"Sec.  615.  Notwithstanding  any  other  pro- 
vision of  this  Act,  prior  to  October  1,  1984. 
an  operator  receiving  or  applying  for  oper- 
ating differential  subsidy  under  this  title 


may  construct,  reconstruct,  or  acquire  its 
vessels  of  over  five  thousand  deadweight 
tons  outside  the  United  States.  Any  vessel 
constructed,  reconstructed,  or  acquired  in 
accordance  with  this  section  or  section  1610 
of  Public  Law  97-35  and  any  vessel  other- 
wise constructed,  reconstructed,  or  acquired 
outside  of  the  United  SUtes  and  document- 
ed under  the  laws  of  the  United  SUtes  prior 
to  October  1,  1984,  shall  be  deemed  to  have 
been  United  States  built  for  the  purposes  of 
this  title,  section  901(b)  of  this  Act,  and  sec- 
tion 5(7)  of  the  Port  and  Tanker  Safety  Act 
of  1978  (46  U.S.C.  391a(7)).". 

Sec.  3.  Section  1103(f)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1273(f)).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  additional  limi- 
tations may  be  imposed  on  new  commit- 
ments to  guarantee  loans  for  any  fiscal  year, 
except  in  such  amounts  as  established  in  ad- 
vance In  annual  authorization  Acts.". 

Sec.  4.  The  Secretary  of  Transportation 
shall  not  enter  into  new  commitments  to 
guarantee  loans  under  section  1103(f)  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C. 
1273(f))  In  an  amount  greater  than 
$2,250,000,000  during  fiscal  years  1983,  1984, 
and  1985:  Provided,  That  not  more  than 
$850,000,000  may  committed  in  any  one  of 
those  years. 

Sec.  5.  (a)  Section  1104(a)(3)  of  the  Mer- 
chant Marine  Act,  1936.  as  amended  (46 
U.S.C.  1274(a)(3)),  Is  amended  by  Inserting 
after  the  word  "Fund"  the  words  ',  or  for 
which  related  obligations  were  accelerated 
and  paid  by  the  Secretary,". 

(b)  Section  1104(h)  of  such  Act  (46  U.S.C. 
1274(h))  is  amended  by  inserting  after  the 
word  "acceleration"  the  word  ".  assump- 
tion,". 

(c)  The  first  sentence  of  section  1105(a)  of 
such  Act  (46  U.S.C.  1275(a))  is  amended  by 
Inserting  after  the  word  "demand"  the  fol- 
lowing: "(unless  the  Secretary  shall,  upon 
such  terms  as  may  in  his  discretion  be  pro- 
vided in  the  obligations  or  agreements  relat- 
ing thereto,  prior  to  such  demand.  In  his  dis- 
cretion, have  assumed  the  obligor's  rights 
and  duties  under  said  obligations  and  agree- 
ments and  shall  have  made  any  payments  In 
default)". 

(d)  Section  1105(b)  of  such  Act  (46  U.S.C. 
1276(b))  is  amended  to  read  as  follows: 

"(b)  In  the  event  of  a  default  under  a 
mortgage,  loan  agreement,  or  other  security 
agreement  between  the  obligor  and  the  Sec- 
retary, the  Secretary  may  (upon  such  terms 
as  may  In  his  discretion  be  provided  In  the 
obligations  or  agreements  relating  thereto), 
at  his  option  and  discretion— 
-  "(1)  notify  the  obligee  or  his  agent  of  such 
default  and  the  assumption  by  the  Secre- 
tary of  the  obligor's  righU  and  duties  under 
said  obligation  and  agreemente  relating 
thereto  and  make  any  payment  In  default; 
or 

"(2)  notify  the  obligee  or  his  agent  of  such 
default  and  the  obligee  or  his  agent  shall 
have  the  right  to  demand  at  or  before  the 
expiration  of  such  period  as  may  be  speci- 
fied In  the  guarantee  or  related  agreements, 
but  not  later  than  60  days  from  the  date  of 
such  notice,  payment  by  the  Secretary  of 
the  unpaid  principal  amount  of  said  obliga- 
tion and  the  unpaid  Interest  thereon. 
Within  such  period  as  may  be  specified  in 
the  guarantee  or  related  agreements,  but 
not  later  than  30  days  from  the  date  of  such 
demand,  the  Secretary  shall  promptly  pay 
to  the  obligee  or  his  agent  the  unpaid  prin- 
cipal amount  of  said  obligation  and  unpaid 
interest  thereon  to  the  date  of  payment. 
The  validity  of  the  guaraiitee  of  any  obliga- 
tion made  by  the  SecreUry  under  this  title 
shall  be  unaffected  and  such  guarantee 
shall  remain  in  full  force  and  effect  not- 


25402 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1982 


withstanding  any  assumption  of  such  obli- 
gation by  the  Secretary  pursuant  to  subsec- 
tions (a)  and  (b)  of  this  section. ". 

(e)  The  first  sentence  of  section  1105(c)  of 
such  Act  (46  U.S.C.  1275(c))  is  amt^nded  by 
inserting  after  the  word  'payment"  the 
words  "or  assumption"  and  by  inserting 
after  "Secretary",  the  first  time  it  appears, 
the  words  ".  in  his  discretion,". 

Sec.  8.  Section  362(b)(7)  of  title  1,  United 
States  Code,  is  amended  to  read  as  follows: 

"(7)  under  subsection  (1)  of  this  section,  of 
the  commencement  of  any  action  by— 

"(A)  the  Secretary  of  Housing  and  Urban 
development  to  foreclose  a  mortgage  or 
deed  of  trust  in  any  case  in  which  the  mort- 
gage or  deed  of  trust  held  by  the  Secretary 
is  insured  or  was  formerly  insured  under  the 
National  Housing  Act  and  covers  property, 
or  combinations  of  property,  consisting  of 
five  or  more  living  units:  or 

"(B)  the  Secretary  of  Transportation  to 
foreclose  a  mortgage  on  a  vessel  or  vessels 
pursuant  to  the  Ship  Mortgage  Act,  1920,  as 
amended,  held  by  said  Secretary  under  the 
provisions  of  sections  1101-1110  or  section 
207  of  the  Merchant  Marine  Act.  1936,  as 
amended:  or". 

Sec.  7.  Commencing  with  fiscal  year  1983. 
appropriation  of  funds  to  carry  out  the  laws 
administered  by  the  Federal  Maritime  Com- 
mission shall  be  subject  to  annual  authori- 
zation. 

Sec.  8.  Funds  are  authorized  to  be  appro- 
priated in  the  amount  of  $11,650,000  for  the 
use  of  the  Federal  Maritime  Commission  for 
the  fiscal  year  1983. 

Sec.  9.  Section  27  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  883).  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  "For  the  purposes  of  this  sec- 
tion, after  December  31,  1983,  or  until  such 
time  as  an  incineration  vessel  has  been  con- 
structed in  the  United  States  and  document- 
ed as  a  vessel  of  the  United  States,  whichev- 
er occurs  later,  the  transportation  of  haz- 
ardous waste,  as  defined  in  section  1004(5) 
of  the  Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6903(5)).  from  a  point 
in  the  United  States  for  the  purpose  of  the 
incineration  at  sea  of  that  waste  shall  be 
deemed  to  be  transportation  by  water  of 
merchandise  between  points  in  the  United 
States:  Provided,  hotoever.  That  the  provi- 
sions of  this  sentence  shall  not  apply  to 
such  transportation  when  performed  by  an 
ocean  incineration  vessel,  or  a  replacement 
to  such  vessel  in  case  of  maritime  casuaJty. 
owned  by  or  under  construction  for  a  citizen 
of  the  United  SUtes  on  May  1.  1982.  Such 
vessels  shall  meet  all  current  Coast  Guard 
and  Environmental  Protection  AGency 
standards  with  respect  to  ocean  inciner- 
ation. The  term  citizen  of  the  United 
States'  means  a  corporation  wholly  owned 
by  such  a  citizen  as  defined  in  section  2(a) 

and   2(b)   of   the   Shipping   Act.    1916   (46 

U.S.C.  802(a)  and  (b)). ". 

MOTION  OFFERED  BY  MR.  JONES  OF  NORTH 
CAROUNA 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 

The  clerk  read  as  follows: 

Mr.  Jones  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of 
the  Senate  bill.  S.  2336.  and  to  insert  in  lieu 
thereof  the  provisions  contained  in  the  bill 
H.R.  5723.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 
thorize appropriations  for  certain  mar- 


itime programs  of  the  Department  of 
Transportation  for  fiscal  year  1983, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5723)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.  2336 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  House  insist  upon  its  amendments 
to  the  Senate  bill  (S.  2336)  to  author- 
ize appropriations  for  certain  mari- 
time programs  of  the  Department  of 
Transportation  for  fiscal  year  1983, 
and  for  other  purposes,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina.  The 
Chair  hears  none,  and  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Jones  of  North  Carolina, 
BiAGGi,  Breaux,  Donnelly,  Snyder, 
McCloskey,  and  Young  of  Alaska. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  S.  2336,  as  amended, 
just  passed  by  the  House. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  North  Carolina? 

There  was  no  objection. 


Is 
the 


CONFERENCE  REPORT  ON  S. 
2586,  MILITARY  CONSTRUC- 
TION AUTHORIZATION  ACT. 
1983 

Mr.  BRINKLEY  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (S.  2586)  to  authorize 
certain  construction  at  military  instal- 
lations for  fiscal  year  1983.  and  for 
other  purposes. 
Conference  Report  (H.  Rept.  No.  97-880) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2586)  to  authorize  certain  construction  at 
military  installations  for  fiscal  year  1983. 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

77ia/  this  Act  moy  6c  cited  as  the  "Military 
Construction  Authorization  Act,  1983". 

TITLE  I— ARMY 

AUTHORIZED  ARMY  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

Sec.  101.  The  Secretary  of  the  Army  may 
acQuire  real  property  and  may  carry  out 
military  construction  projects  in  the 
amounts  shown  for  each  of  the  following  in- 
stallations and  locations: 


Inside  the  United  Stains 
united  states  army  forces  command 
Fort  Bragg,  North  Carolina,  t2S.120.000. 
Fort  Campbell.  Kentucky,  tlO.650,000. 
Fort  Carson,  Colorado,  tll.900,000. 
Fort  Devens.  Massachusetts.  $3,200,000. 
Fort  Drum,  New  York,  tl.SSO.OOO. 
Fort  Hood,  Texas,  t21.7S0.000. 
Fort  Irwin,  California,  t21.S90.000. 
Fort  Lewis.  Washington,  1 21, 700,000. 
Fort  McPherson,  Georgia,  t4 1,000.000. 
Fort  Meade.  Maryland.  t2.S00,000. 
Fort  Ord.  California.  t8.900,000. 
Fort  Polk,  iMuisiana,  tl6.S40.000. 
Camp  Roberts,  California,  t2,0S0,000. 
Fort  Sam  Houston,  Texas,  t22.000.000. 
Fort  Stewart,  Georgia,  t23,000,000. 
Fort  Wainwnght,  Alaska,  1 3.020,000. 
Yakima      Firing      Center.       Washington, 
1 2,950,000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Schofield  Barracks,  Hawaii,  1 2,930,000. 
Aliamanu,  Hawaii,  t4. 100,000. 

UNITED  STATES  ARMY  TRAINING  AND  DOCTRINE 
COMMAND 

Fort  Benning.  Georgia,  1 26,250,000. 

Fort  Bliss.  Texas.  1 2 1,300,000. 

Fort  EustU,  Virginia,  t6.400.000. 

Fort  Gordon.  Georgia,  t9.200.000. 

Fort  Knox,  Kentucky,  1 8,400, 000. 

Fort  Leavenworth,  Kansas,  1 17,800,000. 

Fort  Leonard  Wood,  Missouri,  tll.OOO.OOO. 

Fort  McClellan,  Alabama,  t7,S00,000. 

Fort  Rucker,  Alabama,  tl 7,750,000. 

Fort  Story,  Virginia,  tl3,800,000. 

UNITED  STATES  ARMY  MATERIEL  DEVELOPMENT 
AND  READINESS  COMMAND 

Aberdeen  Proving  Ground,  Maryland, 
t27.500,000. 

Pine  Bluff  Arsenal,  Arkansas,  tl9,6S0,000. 

Red  River  Army  Depot,  Texas,  1 39,000.000. 

Tooele  Army  Depot,  Utah,  t4,lS0,000. 

White  Sands  Missile  Range,  New  Mexico, 
1 5,500, 000. 

AMMUNITION  FACILITIES 

Indiana  Army  Ammunition  Plant,  Indi- 
ana, 1 2,91 0,000. 

Iowa  Army  Ammunition  Plant,  Iowa, 
t4  30,000. 

Kansas  Army  Ammunition  Plant,  Kansas, 
1 7, 2  00. 000. 

Longhom  Army  Ammunition  Plant, 
Texas,  1 230.000. 

Louisiana  Army  Ammunition  Plant,  Lou- 
isiana, 1 3,4 10,000. 

Milan  Army  Ammunition  Plant,  Tennes- 
see, tS.SOO.OOO. 

Radford  Army  Ammunition  Plant,  Virgin- 
ia, t2,400,000. 

Sunflower  Army  Ammunition  Plant, 
Kansas,  1 3,000,000. 

UNITED  STATES  ARMY  COMMUNICATIONS 
COMMAND 

Fort  Huachuca,  Arizona,  tZ,600,000. 

UNTTED  STATES  ARMY  HEALTH  SERVICES 
COMMAND 

Fort  Detnck  Maryland,  1 1.700,000. 

Fitzsimons  Army  Medical  Center.  Colora- 
do, 1 3,600,000. 

Walter  Reed  Army  Medical  Center,  Wash- 
ington, Distnct  of  Columbia,  t9.800.000. 

BALUSTIC  MISSILE  DEFENSE  SYSTEMS  COMMAND 

Classified  Locations,  1 20.000,000. 
Outside  the  United  States 
eiohth  united  states  army 

Korea,  t57.850.000. 

UNITED  STATES  ARMY  FORCES  COMMAND 

Panama,  1 6.800,000. 
Egypt,  tS0,400,000. 

UNITED  STATES  ARMY,  EUROPE 

Germany.  t240,440,000. 
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Turkey.  $7,050,000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Johnston  Island,  $1,050,000. 

UNITED  STATES  ARMY  COMMUNICATIONS 
COMMAND 

Germany,  $3,950,000. 

CONTRACTING  FOR  CERTAIN  PROJECTS 

Sec.  102.  <a)  The  foUouring  projects  author- 
ized in  section  101  may  be  carried  out  only 
as  provided  in  subsection  (b): 

Insulation  of  Buildings  in  the  amount  of 
$1,550,000  at  Fort  Drum,  New  York. 

Division  Headquarters  in  the  amount  of 
$13,800,000  at  Fort  Hood,  Texas. 

Headquarters  Facility  in  the  amount  of 
$41,000,000  at  Fort  McPherson,  Georgia. 

Health  Clinic  in  the  amount  of  $1,050,000 
at  Fort  Benning,  Georgia, 

Barracks  in  the  amount  of  $9,700,000  at 
Fort  Benning,  Georgia. 

Post  Office  in  the  amount  of  $270,000  at 
Fort  Benning,  Georgia. 

Training  Facility  in  the  amount  of 
$9,200,000  at  Fort  Gordon.  Georgia. 

Barracks  in  the  amount  of  $18,100,000  at 
Al)erdeen  Proving  Ground,  Maryland. 

Barracks  in  the  amount  of  $20,000,000  at 
Fort  Sam  Houston,  Texas. 

Dining  Facility  Modernization  in  the 
amount  of  $310,000  at  Fort  Sam  Houston, 
Texas. 

Air  Conditioning  in  the  amount  of 
$2,000,000  at  Fort  Sam  Houston,  Texas. 

Community  Center  in  the  amount  of 
$4,100,000  at  Aliamanu,  Hawaii. 

lb)  A  contract  for  a  project  listed  in  sub- 
section la)  may  be  entered  into  only  if  the 
funds  to  be  obligated  for  the  contract  are  de- 
rived from  the  total  amount  of  funds  lif 
any)  available  from  11)  the  net  savings  from 
the  execution  of  the  projects  authorized  by 
section  101  other  than  those  listed  in  subsec- 
tion (a),  12)  total  savings  from  cancellations 
of  such  projects,  and  13)  other  sources,  in- 
cluding savings  from  projects  authorized  for 
the  Army  in  previous  military  construction 
authorization  Acts. 

Ic)  Before  the  Secretary  of  the  Army  may 
advertise  for  bids,  or  may  negotiate,  for  a 
contract  described  in  subsection  lb),  the  Sec- 
retary shall  submit  a  written  report  to  the 
appropriate  committees  of  Congress  certify- 
ing that  funds  for  the  contract  are  available 
in  accordance  with  subsection  lb)  and  iden- 
tifying the  source  of  the  funds.  Such  a  report 
may  not  be  submitted  before  June  1,  1983,  or 
after  June  30,  1983. 

MINOR  CONSTRUCTION 

Sec.  103.  The  Secretary  of  the  Army  may 
carry  out  minor  construction  projects  under 
the  authority  of  section  2805  of  titte  10. 
United  States  Code,  and  construction 
projects  in  amounts  of  $1,000,000  or  less 
under  the  authority  of  this  section,  in  the 
total  amount  of  $53,780,000. 

FAMILY  HOUSING 

Sec.  104.  la)  The  Secretary  of  the  Army 
may  construct  family  housing  lincluding 
land  acquisition)  and  acquire  manufac- 
tured home  facilities  at  the  following  instal- 
lations in  the  number  of  units  shoum^  and 
in  the  amount  shown,  for  each  installation: 

Fort  Irwin,  California,  one  hundred  and 
fourteen  uniU,  $8,208,000. 

Fort  Lewis,  Washington,  one  hundred  and 
fifteen  uniU,  $8,962,000. 

lb)  Section  6011c)  of  the  Military  Con- 
struction Authorization  Act,  1982  IPublic 
Law  97-99;  95  Stat  1373),  is  amended  by 
striking  out  'four  hundred  and  fifty-four 
units"  in  the  item  relating  to  Fort  Irwin, 
California,  and  inserting  in  lieu  thereof 
"four  hundred  and  eighty-four  units". 
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IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 

UNITS 

Sec.  105.  la)  Subject  to  section  2825  of  title 
10,  United  States  Code,  the  Secretary  of  the 
Army  may  make  expenditures  to  improve  ex- 
isting military  family  housing  units  in  an 
amount  not  to  exceed  $115,760,000,  of  which 
$43,800,000  is  available  only  for  energy  con- 
servation projects. 

lb)  Within  the  amount  specified  in  subsec- 
tion la),  the  Secretary  of  the  Army  may,  not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  for  family 
housing  units  under  section  2825  of  title  10, 
United  States  Code,  carry  out  projects  to  im- 
prove existing  military  family  housing  units 
at  the  following  installations  in  the  number 
of  units  shown,  and  in  the  amount  shown, 
for  each  installation: 

Aberdeen  Proving  Ground,  Maryland,  one 
hundred  and  sixty  units,  $6,080,000. 

Fort  Hamilton,  New  York,  one  hundred 
and  eight  units,  $4,800,000. 

Ic)  Section  505  of  the  Military  Construc- 
tion Authorization  Act  1976  IPublic  Law 
94-107;  89  Stat  561).  is  amended  by  striking 
out  "$195,000"  in  the  item  relating  to  Fort 
McNair.  Washington.  District  of  Columbia, 
and  inserting  in  lieu  thereof  "$223,000". 

UMTFATION  ON  LEASING  OF  HOUSING  IN  FOREIGN 
COUNTRIES 

Sec  106.  Section  605la)l2)  of  the  Military 
Construction  Authorization  Act,  1982 
IPublic  Law  97-99;  95  Stat  1374).  is  amend- 
ed by  striking  out  "$113,717,000"  and  insert- 
ing in  lieu  thereof  "$118,017,000". 

UMITS  ON  PROJECTS  IN  SUPPORT  OF  THE  MASTER 
RESTATIONING  PLAN 

Sec.  107.  la)  None  of  the  funds  appropri- 
ated pursuant  to  authorizations  of  appro- 
priations in  this  Act  may  be  obligated  or  ex- 
pended for  projects  in  the  Federal  Republic 
of  Germany  in  support  of  the  master  resta- 
tioning  plan  until  ID  there  is  a  formal 
agreement  between  the  governments  of  the 
United  States  and  the  Federal  Republic  of 
Germany  on  the  cost  sharing  arrangements 
that  iDill  apply  to  all  projects  in  support  of 
such  master  restationing  plan,  12)  the  Secre- 
tary of  Defense  has  submitted  a  copy  of  the 
agreement  to  Congress,  and  13)  a  period  of 
30  days  of  continuous  session  of  Congress 
has  expired  following  the  date  of  siu:h  sub- 
mittal 

lb)  For  the  purposes  of  subsection  la),  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  sine  die.  and  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  30-day  period. 
TITLE  II— NAVY 

A  UTHORIZED  NA  VY  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

Sec.  201.  The  Secretary  of  the  Navy  may 
acquire  real  property  and  may  carry  out 
military  construction  projects  in  the 
amounts  shown  for  each  of  the  following  in- 
stallations and  locations: 

Inside  the  United  States 
united  states  marine  corps 

Marine  Corps  Air  Station,  Beaufort,  South 
Carolina,  $4,650,000. 

Marine  Corps  Base.  Camp  Lejeune,  North 
Carolina,  $28,550,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $33,965,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $31,800,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, $7,200,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay. 
Hawaii,  $1,450,000. 

Marine  Corps  Recruit  Depot,  Parris 
Island,  South  Carolina,  $1,550,000. 


Marine  Corps  Development  and  Educa- 
tion Command,  Quantico,  Virvinia, 
$23,250,000. 

Marine  Corps  Recruit  Depot,  San  Diego, 
California,  $27,100,000. 

Marine  Corps  Air  Station,  Tustin,  Califor- 
nia, $7,350,000. 

OFFICE  OF  NA  VAL  RESEARCH 

Naval  Research  Laboratory,  Washington, 
District  of  Columbia.  $1,800,000. 

CHIEF  OF  NA  VAL  OPERA  TIONS 

Naval  Academy.  Annapolis.  Maryland, 
$16,900,000. 

Naval  Submarine  Support  Base,  Kings 
Bay,  Kingsland,  Georgia,  $147,750,000. 

Naval  Support  Activity,  San  Francisco, 
California,  $1,400,000. 

COMMANDER  IN  CHIEF,  UNITED  STATES  ATLANTIC 
FLEET 

Naval  Air  Station,  Cecil  Field.  Florida, 
$9,300,000. 

Naval  Station,  Charleston,  South  Caroli- 
na, $12,250,000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginia, $1,850,000. 

Naval  Station,  Mayport,  Florida, 
$36,100,000. 

Naval  Submarine  Base.  New  London, 
Groton,  Connecticut,  $5,900,000. 

Commander  Oceanographic  System  Atlan- 
tic, Norfolk,  Virginia,  $3,100,000. 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity, Norfolk,  Virsnnia,  $2,085,000. 

Naval  Air  Station,  Norfolk,  Virginia, 
$2,150,000. 

Naval  Air  Station,  Oceana,  Virginia, 
$6,200,000. 

COMMANDER  IN  CHIEF,  UNFTED  STATES  PACIFIC 
FLEET 

Naval  Facility,  Adak,  Alaska,  $1,900,000. 

Naval  Air  Station,  Alameda,  California, 
$3,650,000. 

Naval  Air  Station,  Lemoore,  California, 
$10,700,000. 

Naval  Air  Station,  Moffett  Field,  Califor- 
nia, $11,800,000. 

Naval  Air  Station,  North  Island,  Califor- 
nia, $31,070,000. 

Naval  Station,  Pearl  Harbor,  Hawaii, 
$14,400,000. 

Naval  Station,  San  Diego,  California, 
$27,300,000. 

Shore  Intermediate  Maintenance  Activity, 
San  Diego,  California,  $14,100,000. 

Shore  Intermediate  Maintenance  Activity, 
Pearl  Harbor,  Hawaii,  $7,000,000. 

Naval  Air  Station.  Whidbey  Island.  Wash- 
ington, $1,200,000. 

NAVAL  EDUCATION  AND  TRAINING  COMMAND 

Fleet  Combat  Training  Center.  Atlantic. 
Dam  Neck,  Virginia,  $1,700,000. 

Naval  Air  Station,  Corpus  ChrUti,  Texas, 
$2,800,000. 

Naval  Training  Center,  Great  Lakes,  Illi- 
nois, $1,850,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
$8,400,000. 

Naval  Education  and  Training  Center, 
Newport,  Rhode  Island.  $1,100,000. 

Fleet  Training  Center,  Norfolk,  Virginia, 
$5,400,000. 

Naval  Training  Center,  Orlando.  Florida, 
$5,500,000. 

Naval  Air  Station,  Pensacola,  Florida, 
$5,400,000. 

Naval  Technical  Training  Center,  Pensa- 
cola, Florida,  $4,450,000. 

Fleet  Anti-Submarine  Warfare  Training 
Center  Pacific,  San  Diego,  California, 
$3,950,000. 

Naval  Air  Station.  Whiting  Field,  Florida, 
$7,650,000. 
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Naval  Reffionat  Medical  Center,  Oakland, 
California,  S9.700.000. 

Naval  Regional  Medical  Center,  Camp  Le- 
jeune.  North  Carolina,  t2.800.000. 

NAVAL  MATERIAL  COMMAND 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  SI.  140,000. 

Naval  Air  Rework  Facility,  Cherry  Point, 
North  Carolina,  S5.S50.000. 

Naval  Weapons  Center.  China  Lake,  Cali- 
fornia, S8.700.000. 

Naval  Surface  Weapons  Center.  Dahlgren, 
Virginia,  SIO.800.000,  all  of  which  must  be 
used  for  the  Applied  Research  Center.  Wal- 
lops Island,  Virginia. 

Navy  Public  Works  Center,  Great  Lakes. 
Illinois.  S3,400,000. 

Mare  Island  Naval  Shipyard,  Vallejo,  Cali- 
fiirnia,  S9.150.000. 

Naval  UnderwaUr  Systems  Center,  New- 
port, Rhode  Island.  S6.500.000. 

Norfolk  Naval  Shipyard,  Portsmouth,  Vir- 
ginia, SI  60.000.000. 

Navy  Public  Works  Center,  Norfolk,  Vir- 
ginia, SI  6,030,000. 

Naval  Air  Rework  Facility,  North  Island, 
California,  SI 8.500. 000. 

Aviation  Supply  Office.  PhUadelphia, 
Pennsylvania,  Sl.400.000. 

Naval  Ship  System  Engineering  Station, 
Philadelphia,  Pennsylvania,  Sl,500.000. 

Philadelphia  Naval  Shipyarti,  Philadel- 
phia, Pennsylvania,  SI 7,500,000. 

Naval  Ship  Weapon  System  Engineering 
Statioru  Port  Hueneme,  California, 
S7,800,000. 

Naval  Supply  Center,  San  Diego.  Califor- 
nia, S4.430.000. 

Naval  Mine  Engineering  Facility,  York- 
town,  Virginia,  S3,250.000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  S9.800.000. 

Portsmouth  Naval  Shipyard,  Kittery, 
Maine,  S6.600,000. 

Naval  Air  Development  Center,  Warmin- 
ster. Pennsylvania,  SI, 400,000. 

Naval  Surface  Weapons  Center,  White 
Oak,  Maryland,  81,700,000. 

NAVAL  TELECOMMXJNtCATtONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
•    tion    Eastern    Pacific,    Honolulu,    Hawaii, 
S6.300.000. 

Naval  Communication  Area  Master  Sta- 
tion Atlantic  Norfolk,  Virginia,  81,850,000. 
Outside  the  United  States 
united  states  marine  corps 
Marine  Corps  Base,  Camp  Butler,  Okina- 
wa, Japan,  S2.000.000. 

Marine  Corps  Air  Station,  Iwakuni, 
Japan,  81,350,000. 

COMMANDER  IN  CHIEF,  UNITED  STATES  ATLANTIC 
FLEET 

Facility,       Keflavtk, 


Naval  Facility,  Keflavik,  Iceland, 
81.400.000. 

Naval  Station,  Keflavik.  Iceland. 
88,800.000. 

COMMANDER  IN  CHIEF,  UNITED  STATES  PACIFIC 
FLEET 

Naval  Air  Facility,  AtsugU  Japan, 
81,700,000. 

Naval  Air  Station,  Cubi  Point,  Republic  of 
the  Philippines,  810.400.000. 

Naval  Support  Facility.  Diego  Garcia, 
Indian  Ocean,  853.395.000. 

Naval  Magazine,  Guam,  Mariana  Islands, 
824,000,000. 

Naval  Activities,  Kenya,  88,300,000. 

Naval  Activities,  Somalia,  830,000,000. 

COMMANDER  IN  CHIEF,  NA  VAL  FORCES,  EUROPE 

Naval  Air  Station,  Sigonella,  Italy, 
831,900.000. 

NAVAL  MATERIAL  COMMAND 

Navy  Public  Works  Center.  Subic  Bay,  Re- 
public of  the  PhUipjiines,  82.050,000. 


NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion, Western  Pacific,  Guam,  81.750,000. 

Naval  Communication  Area  Master  Sta- 
tion. Mediterranean,  Naples,  Italy, 
82.500,000. 

Naval  Communication  Station,  Thurso, 
ScoUand,  81.400,000. 

NA  VAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  Edzell 
Scotland,  89.390,000. 

HOST  NATION  INFRASTRUCTURE  SUPPORT 

Various  Locations,  83.000,000. 

CONTRACTING  FOR  CERTAIN  PROJECTS 

Sec.  202.  (a)  The  following  projects  author- 
ized in  section  201  may  be  carried  out  only 
as  provided  in  subsection  (b): 

Maintenance  Hanger  in  the  amount  of 
812,600,000  at  the  Naval  Station,  Mayport, 
Florida. 

Maintenance  Facility  in  the  amount  of 
87,700,000  at  the  Naval  Station,  Mayport, 
Florida. 

Land  Acquisition  in  the  amount  of 
86,200,000  at  the  Naval  Air  Station,  Oceana, 
Virginia. 

Dining  Facility  in  the  amount  of  8820,000 
at  the  Naval  Air  Station,  Meridian,  Missis- 
sippi. 

Airfield  Pavement  in  the  amount  of 
87,650,000  at  the  Naval  Air  Station,  Whiting 
Field,  Florida. 

Electrical  Distribution  System  Addition  in 
the  amount  of  S3.500.000  at  Mare  Island 
Naval  Shipyard,  Vallejo,  California. 

Compressed  Breathing  Air  Distribution 
System  in  the  amount  of  83,400,000  at  Mare 
Island  Naval  Shipyard,  Vallejo,  California. 

Administrative  Office  Modernization  in 
the  amount  of  81.000.000  at  the  Aviation 
Supply  Office,  Philadelphia,  Penjisylvania. 

Electrical  Distribution  in  the  amount  of 
81.500,000  at  the  Naval  Ship  Systems  Engi- 
neering Station,  Philadelphia,  Pennsylva- 
nia. 

Engineering  Management  Building  in  the 
amount  of  817,500.000  at  the  Philadelphia 
Naval  Shipyard,  Philadelphia,  Pennsylva- 
nia. 

Fire  Protection  System  in  the  amount  of 
81,000,000  at  the  Philadelphia  Naval  Ship- 
yard, Philadelphia,  Pennsylvania. 

Steam  Plant  Improvement  in  the  amount 
of  8900,000  at  the  Portsmouth  Naval  Ship- 
yard, Kittery,  Maine. 

Tool  Shop  Modernization  in  the  amount 
of  84.400.000  at  the  Portsmouth  Naval  Ship- 
yard. Kittery,  Maine. 

Ammunition  Wharf  in  the  amount  of 
824,000,000  at  the  Naval  Magazine,  Guam, 
Mariana  Islands. 

(b)  A  contract  for  a  project  listed  in  sub- 
section (a)  may  be  entered  into  only  if  the 
funds  to  be  obligated  for  the  contract  are  de- 
rived from  the  total  amount  of  funds  (if 
any)  available  from  (1>  the  net  savings  from 
the  execution  of  the  projects  authorized  by 
section  201  other  than  those  listed  in  subsec- 
tion <a),  (2)  total  savings  from  cancellations 
of  suc/i  projects,  and  (3)  other  sources,  in- 
cluding savings  from  projects  authorized  for 
the  Navy  in  previous  military  construction 
authorization  Acts. 

(cJ  Before  the  Secretary  of  the  Navy  may 
advertise  for  bids,  or  may  negotiate,  for  a 
contract  described  in  subsection  (b),  the  Sec- 
retary shall  submit  a  written  report  to  the 
appropriate  committees  of  Congress  certify- 
ing that  funds  for  the  contract  are  available 
in  accordance  with  subsection  tb)  and  iden- 
tifying the  source  of  the  funds.  Such  a  report 
may  not  be  submitted  before  June  1,  1983,  or 
after  June  30,  1983. 

MINOR  CONSTRUCTION 

Sec.  203.  The  Secretary  of  the  Navy  may 
carry  out  minor  construction  projects  under 


the  authority  of  section  2805  of  title  10, 
United  States  Code,  and  construction 
projecU  in  amounts  of  81,000,000  or  less 
under  the  authority  of  this  section,  in  the 
total  amount  of  861,068,000. 

FAMILY  HOUSING 

Sec.  204.  (a)  The  Secretary  of  the  Navy 
may  construct  family  housing  /including 
land  acquisition/  and  acquire  manufac- 
tured home  facilities  at  the  following  instal- 
lations in  the  number  of  units  shown,  and 
in  the  amount  shoton,  for  each  installation: 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, one  hundred  and  four  units, 
88,200.000. 

Marine  Corps  Mountain  Warfare  Training 
CenUr,  Bridgeport,  California,  seventy- 
seven  units,  88,470,000. 

Naval  Station,  Long  Beach,  California. 
tiDO  hundred  units,  816,200.000. 

Naval  Air  Training  Center,  Patuxent 
River,  Maryland,  two  hundred  and  fifty 
uniU,  819.500,000. 

Naval  Station,  Guantanamo  Bay,  Cuba, 
one  hundred  units,  811,000,000. 

(b)  The  Secretary  of  the  Navy  may  pur- 
chase 91  acres  of  land  at  a  cost  not  to  exceed 
81,000,000  in  support  of  a  future  project  to 
construct  family  housing  units  at  the  Naval 
Station,  Mayport,  Florida, 

IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 

UNITS 

Sec.  205.  (a)  Subject  to  section  2825  of  title 
10,  United  States  Code,  the  Secretary  of  the 
Navy  may  make  expenditures  to  improve  ex- 
isting military  family  housing  units  in  an 
amount  not  to  exceed  830,533.000,  of  which 
87,574,000  is  available  only  for  energy  con- 
servation projects. 

(b)  Within  the  amount  specified  in  subsec- 
tion (a),  the  Secretary  of  the  Navy  may,  not- 
withstanding the  maximum  amount  per 
unit  prescribed  in  section  282S<b)  of  title  10, 
United  States  Code,  carry  out  a  project  to 
improve  an  existing  military  family  housing 
unit  at  the  Naval  Station,  Guantanamo 
Bay,  Cuba,  in  the  amount  of  875,000. 

HOUSING  UNITS  ACQUIRED  FROM  PUBUC  HEALTH 
SERVICE 

Sec.  206.  The  Secretary  of  the  Navy  may 
use  for  military  family  housing  purposes  the 
seven  housing  units  comprising  a  portion  of 
the  United  States  Public  Health  Service  Fa- 
cility, Norfolk,  Virginia,  to  be  acquired  by 
the  Secretary  of  the  Navy  by  transfer  from 
the  Secretary  of  Health  and  Human  Services 
pursuant  to  section  987  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Public 
Law  97-35 J. 

TITLE  III— AIR  FORCE 

AUTHORIZED  AIR  FORCE  CONSTRUCTION  AND 

LAND  ACQUISITION  PROJECTS 

Sec.  301.  The  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry 
out  military  construction  projects  in  the 
amounts  shown  for  each  of  the  following  in- 
stallations and  locations: 

Inside  the  United  States 
air  force  logistics  command 

HiU  Air  Force  Base.  Utah,  85.845,000. 

KeUy  Air  Force  Base,  Texas,  812.000.000. 

McClellan  Air  Force  Base,  California, 
89.000,000. 

Robins  Air  Force  Base,  Georgia, 
84.700.000. 

Tinker  Air  Force  Base,  Oklahoma. 
810,650.000. 

Wright-Patterson  Air  Force  Base,  Ohio. 
832.186,000. 

AIR  FORCE  SYSTEMS  COMMAND 

Arnold  Engineering  Development  Center. 
Tennessee.  86.600.000. 
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Edwards  Air  Force  Base,  California, 
tl2.100.000. 

Eglin  Air  Force  Base,  Florida,  $22,600,000. 

Fort  MacArthur,  California,  $1,900,000. 

Laurence  G.  Hanscom  Air  Force  Base, 
Massachusetts,  $9,100,000. 

Cape  Canaveral  Florida,  $9,100,000. 

Moffett  Naval  Air  Station,  California, 
$1,900,000. 

Sunnyvale  Air  Force  Station,  California, 
$11,700,000. 

AIR  TRAINING  COMMAND 

Chanute  Air  Force  Base,  lUinois, 
$22,260,000. 

Columbus  Air  Force  Base,  Mississippi, 
$1,150,000. 

Good/ellow  Air  Force  Base,  Texas, 
$15,300,000. 

Keesler  Air  Force  Base,  Mississippi, 
$9,000,000. 

Air      Force      Base,       Texas, 


Air   Force    Base, 
Force     Base, 


Air      Force 


Base,       Texas, 
Colorado, 


Force      Base, 


Air     Force     Base,      Alabama, 
Air      Force      Base,      Texas, 


Washington, 
New     York, 
Base,      Indiana, 


Lackland 
$6,100,000. 

Laughlin 
$5,770,000. 

Lowry      Air 
$13,050,000. 

Maxwell 
$15,150,000. 

Randolph 
$3,900,000. 

Reese  Air  Force  Base,  Texas,  $3,750,000. 

Sheppard  Air  Force  Base,  Texas, 
$5,500,000. 

Vance  Air  Force  Base,  Oklahoma, 
$8,000,000. 

Williams  Air  Force  Base,  Arizona, 
$8,700,000. 

ALASKAN  AIR  COMMAND 

Eielson  Air  Force  Base,  Alaska,  $6,580,000. 
Elmendorf     Air     Force     Base,      Alaska, 
$4,800,000. 
Galena  Airport,  Alaska,  $2,050,000. 
Shemya  Air  Force  Base,  Alaska,  $1,200,000. 
Various  Locations,  Alaska,  $43,600,000. 

MILITARY  AJRUFT  COMMAND 

Altus  Air  Force  Base,  Oklahoma, 
$3,160,000. 

Andrews  Air  Force  Base,  Maryland, 
$13,200,000. 

Charleston  Air  Force  Base,  South  Caroli- 
na, $1,550,000. 

Dover  Air  Force  Base,  Delaware, 
$2,500,000. 

Kirtland  Air  Force  Base,  New  Mexico, 
$3,570,000. 

Little  Rock  Air  Force  Base,  Arkansas, 
$3,000,000. 

McChord  Air  Force  Base,  Washington, 
$3,700,000. 

McGuire  Air  Force  Base,  New  Jersey, 
$16,000,000. 

Norton  Air  Force  Base,  California, 
$1,300,000. 

Pope  Air  Force  Base,  North  Carolina, 
$4,400,000. 

Scott  Air  Force  Base,  Illinois,  $4,850,000. 

Travis  Air  Force  Base,  California, 
$2,400,000. 

NATIONAL  MILITARY  COMMAND  CENTER 

Pentagon  Building,  Virginia,  $3,300,000. 

NORTH  AMERICAN  AEROSPACE  DEFENSE  COMMAND 

NORAD  Cheyene  Mountain  Complex,  Col- 
orado, $1,900,000. 

STRATEGIC  AIR  COMMAND 

Beale  Air  Force  Base,  California, 
$2,595,000. 

Blytheville  Air  Force  Base,  Arkansas, 
$8,733,000. 

Carswell 
$54,500,000. 

Dyess  Air  Force  Base.  Texas,  $1,650,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$1,350,000. 

Francis  E.  Warren  Air  Force  Base,  Wyo- 
ming, $4,150,000. 


Air      Force       Base.       Texas, 


Fairchild 
$3,740,000. 

Griffiss    Air 
$56,450,000. 

Grissom     Air     Force 
$3,400,000. 

K.  I.  Sawyer  Air  Force  Base,  Michigan, 
$4,450,000. 

Loring  Air  Force  Base,  Maine,  $38,420,000. 

Malmstrom  Air  Force  Base,  Montana, 
$55,000,000. 

March  Air  Force  Base,  California, 
$1,550,000. 

McConnell  Air  Force  Base,  Kansas, 
$3,000,000. 

Offutt  Air  Force  Base,  Nebraska, 
$13,255,000. 

Peterson  Air  Force  Base,  Colorado, 
$67,700,000. 

Powell  Wyoming,  $1,250,000. 

Vandenberg  Air  Force  Base,  California, 
$79,759,000. 

Various  Locations,  Continental  United 
States,  $1,900,000. 

Whiteman  Air  Force  Base,  Missouri, 
$7,800,000. 

Wurtsmith  Air  Force  Base,  Michigan, 
$1,800,000. 

TACTICAL  AIR  COMMAND 

Bergstrom  Air  Force  Base,  Texas, 
$5,450,000. 

Cannon  Air  Force  Base,  New  Mexico, 
$1,800,000. 

DavisMonthan  Air  Force  Base,  Arizona, 
$11,950,000. 

George  Air  Force  Base,  California, 
$1,400,000. 

Gila  Bend  Air  Force  Auxiliary  Field,  Ari- 
zona, $1,700,000. 

Holloman  Air  Force  Base,  New  Mexico, 
$2,800,000. 

Homestead  Air  Force  Base,  Florida, 
$1,500,000. 

Langley  Air  Force  Base,  Virginia, 
$15,550,000. 

MacDill  Air  Force  Base,  Florida, 
$20,700,000. 

Moody  Air  Force  Base,  Georgia, 
$6,550,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
$1,700,000. 

NeUis  Air  Force  Base,  Nevada,  $19,900,000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina,  $3,620,000. 

Shaw  Air  Force  Base,  South  Carolina, 
$1,150,000. 

Tyndall  Air  Force  Base,  Flonda, 
$11,540,000. 

Variotis  Locations,  Maine,  $1,200,000. 

UNITED  STATES  AIR  FORCE  ACADEMY 

United  States  Air  Force  Academy,  Colora- 
do, $3,000,000. 

MX  CONSTRUCTION 

Various  Locations,  Continental  United 
StaUs.  $40,000,000. 

AIR  NATIONAL  GUARD 

Buckley  Air  National  Guard  Base,  Colora- 
do, $1,100,000. 

Otis  Air  National  Guard  Base,  Massachu- 
setU,  $3,440,000. 

AIR  FORCE  RESERVE 

Westover  Air  Force  Reserve  Base.  Massa- 
chusetts, $2,700,000. 

Outside  the  United  States 

MILITARY  airlift  COMMAND 

Rhein-Main  Air  Base.  Germany, 
$7,270,000. 

PACIFIC  AIR  FORCES 

Camp  Long,  Korea,  $1,750,000. 

Clark  Air  Base,  Republic  of  the  Philip^ 
pines,  $14,380,000. 

Diego  Garcia  Air  Base,  Indian  Ocean, 
$4,550,000. 

Kadena  Air  Base,  Japan,  $15,950,000. 


Kunsan  Air  Base,  Korea,  $36,490,000. 

Kwang-Ju  Air  Base,  Korea,  $2,450,000. 

Misawa  Air  Base,  Japan,  $6,600,000. 

Osan  Air  Base,  Korea,  $44,000,000. 

San  Miguel  Republic  of  the  Philippines, 
$1,750,000. 

Yaedake  Radio  Relay  Station,  Japan, 
$1,300,000. 

STRATEGIC  AIR  COMMAND 

Andersen  Air  Force  Base,  Guam, 
$2,440,000. 

TACTICAL  AIR  COMMAND 

Keflavik  Naval  Station,  Iceland, 
$3,600,000. 

Various  Locations,  Worldwide, 

$21,000,000. 

UNITED  STATES  AIR  FORCES  IN  EUROPE 

Egypt,  Various  Locations,  $121,700,000. 
Germany,  Various  Locations,  $12,038,000. 
Amano  Air  Base,  Italy,  $7,200,000. 
Oman,  Various  Locations,  $60,350,000. 
Incirlik  Air  Base,  Turkey,  $7,290,000. 
Torrejon  Air  Base,  Spain,  $4,000,000. 
Various     Locations,     United     Kingdom, 
$55,910,000. 

Various  Locations,  $116,630,000. 

CONTRACTING  FOR  CERTAIN  PROJECTS 

Sec.  302.  (a)  The  following  projects  author- 
ized in  section  301  may  be  carried  out  only 
as  provided  in  subsection  (b): 

Management  Facility  in  the  amount  of 
$11,000,000  at  Eglin  Air  Force  Base,  Florida. 

Barracks  in  the  amount  of  $10,800,000  at 
Chanute  Air  Force  Base,  Illinois. 

Barracks  in  the  amount  of  $8,000,000  at 
Vance  Air  Force  Base,  Oklahoma. 

Maintenance  Facilities  in  the  amount  of 
$500,000  at  Vance  Air  Force  Base,  Oklaho- 
ma. 

Operations  Facilities  in  the  amount  of 
$900,000  at  Vance  Air  Force  Base,  Oklaho- 
ma, 

Barracks  in  the  amount  of  $2,100,000  at 
Altus  Air  Force  Base,  Oklahoma. 

Barracks  in  the  amount  of  $3,600,000  at 
Blytheville  Air  Force  Base,  Arkansas. 

Maintenance  Shop  in  the  amount  of 
$1,533,000  at  Blytheville  Air  Force  Base,  Ar- 
kansas. 

Maintenance  Shop  in  the  amount  of 
$7,400,000  at  Griffis  Air  Force  Base,  New 
York. 

Barracks  in  the  ainount  of  $3,400,000  at 
Grissom  Air  Force  Base,  Indiana. 

Barracks  in  the  amount  of  $5,100,000  at 
Malstrom  Air  Force  Base,  Montana. 

Barracks  in  the  amount  of  $7,800,000  at 
Whiteman  Air  Force  Base,  Missouri 

Barracks  in  the  amount  of  $4,000,000  at 
Moody  Air  Force  Base,  Georgia. 

Petroleum  Facility  in  the  amount  of 
$5,240,000  at  Tyndall  Air  Force  Base,  Flori- 
da. 

(b)  A  contract  for  a  project  listed  in  sub- 
section (a)  may  be  entered  into  only  if  the 
funds  to  be  obligated  for  the  contract  are  de- 
rived from  the  total  amount  of  funds  (if 
any)  available  from  (1)  the  net  savings  from 
the  execution  of  the  projects  authorized  by 
section  301  other  than  those  listed  in  subsec- 
tion (a),  (2)  total  savings  from  cancellations 
of  such  projects,  and  (31  other  sources,  in- 
cluding savings  from  projects  authorized  for 
the  Air  Force  in  previous  military  construc- 
tion authorization  Acts. 

(c)  Before  the  Secretary  of  the  Air  Force 
may  advertise  for  bids,  or  may  negotiate,  for 
a  contract  described  in  subsection  (bJ,  the 
Secretary  shall  submit  a  written  report  to 
the  appropriate  committees  of  Congress  cer- 
tifying that  funds  for  the  contract  are  avail- 
able in  accordance  with  subsection  (b)  and 
identifying  the  source  of  the  funds.  Such  a 
report  may  not  be  submitted  before  June  1, 
1983.  or  after  June  30,  1983. 
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MINOR  COSSTRVCTJON 

Sec.  303.  The  Secretary  of  the  Air  Force 
may  carry  out  minor  construction  projects 
under  the  authority  of  section  2805  of  title 
10.  United  States  Code,  and  construction 
projects  in  amounts  of  S  1.000,000  or  less 
under  the  authority  of  this  section,  in  the 
total  amount  of  S98.42 1,000. 

FAMILY  HOUSING 

Sec.  304.  The  Secretary  of  the  Air  Force 
may  construct  family  housing  (including 
land  acquisition/  and  acquire  manufac- 
tured home  facilities  at  the  following  instal- 
lations in  the  numt>er  of  units  shown,  and 
in  the  amount  shown,  for  each  installation: 

Fort  BfacArthur,  California,  two  hundred 
uniU,  $18,000,000. 

Powell  Wyoming,  fifty  units.  S3,46S,000. 

Incirlik  Air  Base.  Turkey,  two  hundred 
uniU,  1 18,000,000. 

IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 
UNITS 

Sec.  305.  (a)  Subject  to  section  2825  of  title 
10.  VniUd  States  Code,  the  Secretary  of  the 
Air  Force  may  make  expenditures  to  im- 
prove existing  military  family  housing  units 
in  an  amount  net  to  exceed  $76,500,000.  of 
which  $17,000,000  is  available  only  for 
energy  conservation  projects. 

(b)  Within  the  amount  specified  in  subsec- 
tion (a),  the  Secretary  of  the  Air  Force  may, 
notiDithstanding  the  maximum  amount  per 
unit  prescribed  in  section  2825(b)  of  title  10, 
United  States  Code,  carry  out  projects  to  im- 
prove existing  military  family  housing  units 
at  the  following  installatioTis  in  the  number 
of  units  shown,  aiid  in  the  amount  shown, 
for  each  installatiorv 

Loring  Air  Force  Base.  Maine,  four  hun- 
dred units.  $13,080,000. 

F.  E.  Warren  Air  Force  Base,  Wyoming, 
one  hundred  and  sixty-two  units,  $5,783,300. 

Kirtland  Air  Force  Base.  New  Mexico,  one 
hundred  and  twenty-five  units.  $4,123,700. 

HoUoman  Air  Force  Base,  New  Mexico, 
one  hundred  and  forty- two  units.  $4,253,600. 

Ramstein  Air  Base,  Germany,  one  hun- 
dred and  twenty  units,  $7,630,000. 

RAF  Lakenheath,  United  Kingdom,  thirty- 
six  units,  $1,569,700. 

RAF  Upper  Heyford,  United  Kingdom, 
eighteen  units,  $934,900. 

deficiency  AUTHORIZATION  FOR  PRIOR  YEAR 
PROJECT 

Sec.  306.  (a)  Section  301  of  the  Military 
Construction  Authorisation  Act  1977 
(Public  Law  94-431),  is  amended  by  striking 
out  "$519,010,000"  in  the  item  relating  to 
the  Arnold  Engineering  Development 
Center,  Tennessee,  and  inserting  in  lieu 
thereof  "$561,010,000". 

(b)  Section  602(3)  of  such  Act  is  amended 
by  striking  out  "$759,759,000"  and 
"$816,409,000"  and  inserting  in  lieu  thereof 
"$801,759,000"  and  "$858,409,000".  respec- 
tively. 

CONVERSION  OF  FACILITY  AT  WRIGHT-PATTERSON 
AIR  FORCE  BASE,  OHIO 

Sec.  307.  The  Secretary  of  the  Air  Force 
may  carry  out  a  project  to  convert,  rehabili- 
tate, or  alter  an  existing  facility  located  at 
Wright-Patterson  Air  Force  Base,  Ohio,  for 
use  by  personnel  engaged  in  logistics  system 
support  and  management  of  the  foreign 
military  sales  program  of  the  Air  Force.  In 
carrying  out  such  project  the  Secretary  may 
use  not  more  than  $395,000  derived  from 
amounts  received  for  administrative  serv- 
ices under  the  foreign  military  sales  pro- 
gram. 

TITLE  IV-DEFENSE  AGENCIES 

AUTHORIZED  CONSTRUCTION  PROJECTS  AND  LAND 
ACQUIS  mo  N  FOR  THE  DEFENSE  AGENCIES 

Sec.  401.  The  Secretary  of  Defense  may  ac- 
quire real  proptrrty  and  may  carry  out  mili- 


tary construction  projects  in  the  amounts 
shovm  for  each  of  the  following  installations 
and  locations: 

Inside  the  United  States 
defense  mapping  agency 
Aerospace    Center,    St.    Louis.    Missouri, 
$24,141,000. 

NATIONAL  SECURmr  AGENCY 

Fort      George      G.      Meade,      Maryland. 
$75,500,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  Activity,  Fort  Belvoir,  Virginia. 
$2,100,000. 

Defense  Foreign  Language  Institute.  Mon- 
Urey.  California.  $31,000,000. 

Outside  the  United  States 
defense  logistics  agency 

Defense     Fuel     Support     Point,     Guam, 
$43,900,000 

Defense  Personnel  Support   Center,    Kai- 
serslautem.  Germany,  $5,100,000. 

Various  Locations.  Korea,  $29,000,000. 


NATIONAL  SECURITY  AGENCY 

Classified  Locations,  $8,557,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENTS  SCHOOLS 

Bamberg,  Germany,  $3,470,000. 

Kaiserslautem  Air  Base,  Germany. 
$7,967,000. 

Karlsruhe.  Germany,  $7,380,000. 

Maim,  Germany.  $2,830,000. 

Nuernberg.  Germany.  $2,820,000. 

Ramstein  Air  Base,  Germany,  $1,460,000. 

Wuerzburg,  Germany,  $3,920,000. 

Zweibruecken  Air  Base.  Germany, 
$1,780,000. 

yokota  Air  Base,  Japan,  $5,660,000. 

RAF  Woodbridge,  United  Kingdom, 
$1,200,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  locations.  $13,000,000. 

MINOR  CONSTRUCTION 

Sec  402.  The  Secretary  of  Defense  may 
carry  out  minor  construction  projects  under 
the  authority  of  section  2805  of  title  10, 
United  States  Code,  and  construction 
projects  in  amounts  of  $1,000,000  or  less 
under  the  authority  of  this  section,  in  the 
total  amount  of  $13,460,000. 

FAMILY  HOUSING 

Sec.  403.  The  Secretary  of  Defense  may 
construct  four  family  hoxising  units  for  the 
National  Security  Agency  at  classified  loca- 
tions overseas  in  the  total  amount  of 
$560,000. 

IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 
UNTTS 

Sec.  404.  Subject  to  section  2825  of  title  10, 
United  States  Code,  the  Secretary  of  Defense 
may  make  expenditures  to  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $33,000. 

TITLE  V— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 

AUTHORITY  OF  THE  SECRETARY  OF  DEFENSE  TO 

MAKE  CONTRIBUTIONS 

Sec.  501.  The  Secretary  of  Defense  may 
make  contributions  for  the  North  Atlantic 
Treaty  Organisation  Infrastructure  pro- 
gram as  provided  in  section  2806  of  title  10, 
United  States  Code,  in  the  amount  appropri- 
ated pursuant  to  the  authorisation  of  appro- 
priations in  section  604(6). 
TITLE  VI-AUTHORIZATION  OF  APPRO- 
PRIATIONS AND  RECURRING  ADMIN- 
ISTRA TIVE  PROVISIONS 

AUTHORIZATION  OF  APPROPRIATIONS,  ARMY 

Sec.  601.  Funds  are  hereby  authorised  to 
be  appropriated  for  fiscal  years  t>eginning 
after  September  30,  1982,  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 


of    the    Army    in    the    total    amount    of 
$1,924,544,000  as  follows: 

(1)  For  projects  authorised  by  section  101 
that  are  to  be  carried  out  inside  the  United 
States.  $498,428,000. 

(2)  For  projects  authorised  by  section  101 
that  are  to  6e  carried  out  outside  the  United 
States,  $336,299,000. 

(31  For  minor  construction  projects  under 
section  2805  of  title  10.  United  States  Code, 
and  section  103  of  this  Act,  $49,209,000. 

(4)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing,  including  minor 
construction,  improvements  to  existing 
military  family  housing  units,  relocation  of 
military  family  housing  units  under  section 
2827  of  title  10.  United  States  Code,  and  ar- 
chitectural and  engineering  services  and 
construction  design,  $132,930,000; 

(B)  for  support  of  military  family  housing 
(including  operating  expenses,  leasing  ex- 
penses, maintenance  cf  real  property  ex- 
penses, payments  of  principal  and  interest 
on  mortgage  debts  incurred,  payments  of 
mortgage  irisurance  premiums  authorised 
under  section  222  of  the  National  Housing 
Act  (12  U.S.C.  1715m)).  $905,678,000.  of 
which  not  more  than  $1,763,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
Guam,  and  not  more  than  $77,707,000  may 
6e  obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  foreign 
countries;  and 

(C)  for  homeowners  assistance  under  the 
authority  of  the  Secretary  of  Defense  de- 
scribed in  section  2832  of  title  10.  United 
States  Code,  including  acquisition  of  prop- 
erties, $2,000,000. 

AUTHORIZATION  OF  APPROPRIATIONS,  NAVY 

Sec.  602.  Funds  are  hereby  authorised  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30,  1982,  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
$1,811,325,000  as  follows: 

(1)  For  projects  authorised  by  section  201 
that  are  to  be  carried  out  inside  the  United 
States,  $824,204,000. 

(2)  For  projects  authorised  by  section  201 
that  are  to  be  carried  out  outside  the  United 
States.  $176,902,000. 

(3)  For  minor  construction  projects  under 
section  2805  of  title  10.  United  States  Code, 
and  section  203  of  this  Act,  $55,877,000. 

(4)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  hotising.  including  minor 
construction,  improvements  to  existing 
military  family  housing  units,  relocation  of 
military  family  housing  units  under  section 
2827  of  title  10.  United  States  Code,  and  ar- 
chitectural and  engineering  services  and 
construction  design,  $94,903,000;  and 

(B)  for  support  of  military  family  housing 
(including  operating  expenses,  leasing  ex- 
penses, maintenance  of  real  property  ex- 
penses, payments  of  principal  and  interest 
on  mortgage  debts  incurred,  payments  of 
mortgage  insurance  premiums  authorised 
under  section  222  of  the  National  Housing 
Act  (12  U.S.C.  1715m)),  $659,439,000.  of 
which  not  more  than  $1,492,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
Guam,  and  not  more  than  $19,988,000  may 
be  obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  foreign 
countries. 
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AVTHORtZATtON  OF  APPROPRIATIONS,  AIR  FORCE 

Sec.  603.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30,  1982,  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
S2. 397,132,000  as  follows: 

(II  For  projects  authorized  by  section  301 
that  are  to  be  carried  out  inside  the  United 
StaUs,  $879,564,000. 

(2)  For  projects  authorized  by  section  301 
that  are  to  be  carried  out  outside  the  United 
States,  tS02,01 3,000. 

(3)  For  minor  construction  projects  under 
section  2805  of  title  10,  United  States  Code, 
and  section  303  of  thU  Act,  $90,055,000. 

(4)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquiHtion  of 
military  family  housing,  including  minor 
construction,  improi^ements  to  existing 
military  family  housing  units,  relocation  of 
military  family  housing  units  under  section 
2827  of  title  10,  UniUd  States  Code,  and  ar- 
chitectural and  engineering  services  and 
construction  design,  $115,965,000:  and 

(B)  for  support  of  military  family  housing 
/including  operating  expenses,  leasing  ex- 
penses, maintenance  of  real  property  ex- 
penses, payments  of  principal  and  interest 
on  mortgage  debts  incurred,  payments  of 
mortgage  insurance  premiums  authorized 
under  section  222  of  the  National  Housing 
Act  (12  U.S.C.  1715m)},  $809,535,000,  of 
which  not  more  than  $2,300,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
Guam,  and  not  more  than  $51,423,000  may 
be  obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  foreign 
countries. 

AUTHORIZATION  OF  APPROPRIATIONS.  DEFENSE 
AGENCIES 

Sec.  604.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30,  1982,  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments) in  the  total  amount  of  $282,714,000 
as  follows: 

(II  For  projects  authorized  by  section  401 
that  are  to  be  carried  out  inside  the  United 
States,  $121,458,000. 

(2)  For  projects  authorized  by  section  401 
that  are  to  be  carried  out  outside  the  United 
States,  $126,310,000. 

(3)  For  minor  construction  projects  under 
section  2805  of  title  10,  United  States  Code, 
and  under  section  402  of  this  Act, 
$12,316,000. 

(4)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing,  including  minor 
construction,  improvements  to  existing 
military  family  housing  units,  relocation  of 
military  family  housing  units  under  section 
2827  of  title  10,  United  States  Code,  and  ar- 
chitectural and  engineering  services  and 
construction  design,  $593,000:  and 

(B)  for  support  of  military  family  housing 
(including  operating  expenses,  leasing  ex- 
penses, maintenance  of  real  property  ex- 
penses, payments  of  principal  and  interest 
on  mortgage  debts  incurred,  payments  of 
mortgage  insurance  premiums  authorized 
under  section  222  of  the  National  Housing 
Act  (12  U.S.C.  1715ml),  $17,279,000,  of  which 
not  more  than  $14,366,000  may  be  obligated 
or  expended  for  the  leasing  of  military 
family  housing  units  in  foreign  countries. 

(5)  For  construction  projects  under  the 
contingency  construction  authority  of  the 
Secretary  of  Defense  under  section  2804  of 
tiUe  10.  United  States  Code,  $4,758,000. 


(6)  For  contributions  by  the  Secretary  of 
Defense  under  section  2806  of  title  10, 
United  States  Code,  for  the  United  States 
share  of  the  cost  of  construction  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure program,  $375,000,000. 

TITLE  TOTAL  UMITATION  ON  COST  VARIATIONS 

Sec.  605.  Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  each  of  titles  I,  II, 
III,  and  IV  of  this  Act  may  not  exceed  the 
total  amount  authorized  under  sections  601, 
602,  603,  and  604,  respectively,  to  be  appro- 
priated for  the  military  department  con- 
cerned or  the  Secretary  of  Defense,  as  the 
case  may  be. 

EXPIRATION  OF  authorizations;  EXTENSION  OF 
CERTAIN  PREVIOUS  AUTHORIZATIONS 

Sec.  606.  (aid)  Except  as  provided  in 
paragraph  (2).  all  authorizations  contained 
in  titles  I,  II,  III,  and  IV  for  military  con- 
struction  projects,  land  acquisition  projects, 
and  family  housing  projects,  and  all  author- 
izations of  appropriations  for  such  projects 
contained  in  sections  601  through  604, 
expire  on  October  1,  1984,  or  the  date  of  the 
enactment  of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1985,  which- 
ever is  later. 

121  The  provisions  of  paragraph  (1)  do  not 
apply  to  authorizations  for  military  con- 
struction and  land  acquisition  projects,  and 
authorizations  of  appropriations  for  such 
projects,  for  which  appropriated  funds  have 
been  obligated  before  October  1,  1984,  or  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1985.  whichever  is  later,  for  construction 
contracts  or  land  acquisition. 

(b)  As  of  October  1.  1983.  or  the  date  of  the 
enactment  of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1984.  which- 
ever is  later,  all  authorizations  for  military 
construction  projects,  including  family 
housing,  to  be  accomplished  by  the  Secretary 
of  a  military  department  in  connection  with 
the  establishment  or  development  of  instal- 
lations and  facilities,  and  all  authorizations 
for  appropriations  for  such  projects,  that 
are  contained  in  titles  I,  II,  III,  IV,  V,  and 
VI  of  the  Military  Construction  Authoriza- 
tion Act,  1982  (Public  Law  97-99;  95  Stat 
1359),  and  all  such  authorizations  con- 
tained in  Acts  approved  before  December  23, 
1981,  and  not  superseded  or  otherwise  modi- 
fied by  a  later  authorization,  are  repealed 
except— 

(1)  authorizations  for  military  construc- 
tion projects  (and  for  appropriations  for 
such  projects)  that  are  set  forth  in  those  Acts 
in  the  titles  that  contain  the  general  provi- 
sions; and 

(2)  authorizations  for  military  construc- 
tion projects  as  to  which  appropriated  funds 
have  been  obligated  for  construction  con- 
tracts, land  acquisition,  or  payments  to  the 
North  Atlantic  Treaty  Organization,  in 
whole  or  in  part  before  October  1,  1983,  or 
the  date  of  the  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1984,  whichever  is  later  (and  authoriza- 
tions for  appropriations  for  such  projects  or 
payments). 

(c)  Notwithstanding  the  provisions  of  sub- 
section (b)  and  section  705  of  the  Military 
Construction  Authorization  Act,  1982 
(Public  Law  97-99;  95  Stat  1377),  authoriza- 
tions for  the  following  projects  authorized 
in  section  101  or  103  of  the  Military  Con- 
struction Authorization  Act  1981  (Public 
Law  96-418:  94  Stat  1749),  shall  remain  in 
effect  until  October  1,  1983,  or  the  daU  of  en- 
actment of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1984,  which- 
ever is  later: 


(1)  Temperature  Control/Heat  Recovery 
Construction  in  the  amount  of  $2,300,000  at 
Baumholder,  Germany. 

(2)  Temperature  Control/Heat  Recovery 
Construction  in  the  amount  of  $2,270,000  at 
Hanau,  Germany. 

(3)  Temperature  Control/Heat  Recovery 
Construction  in  the  amount  $2,500,000  at 
Giessen,  Germany. 

(4)  Energy  Monitor  and  Control  System  in 
the  amount  of  $840,000  at  Karlsruhe,  Ger- 
many. 

(5)  Troop  Medical  Clinic  in  the  amount  of 
$4,700,000  at  Fort  Ord,  California. 

(6)  Electromagnetic  Test  Facility  in  the 
amount  of  $4,650,000  at  Fort  Huachuca,  Ari- 
zona. 

(7)  Minor  Construction  Projects  in  the 
amount  of  $2,800,000  at  specified  locations. 

(d)  NottDithstanding  the  provisions  of  sub- 
section (b)  and  section  70S  of  the  Military 
Construction  Authorization  Act  1982 
(Public  Law  97-99:  95  Stat  1377),  authoriza- 
tions for  the  following  projects  authorized 
in  section  201  of  the  Military  Construction 
Authorization  Act  1981  (Public  Law  96-418; 
94  Stat  1752),  shall  remain  in  effect  until 
October  1,  1983,  or  the  date  of  enactment  of 
the  Military  Construction  Authorizaticn  Act 
for  fiscal  year  1984,  whichever  is  later: 

(1)  Nautilus  Memorial  in  the  amount  of 
$1,930,000  at  the  Naval  Submariru  Base, 
New  London,  Connecticut 

(2)  Unaccompanied  Enlisted  Personnel 
Housing  Modernization  in  the  amount  of 
$4,700,000  at  the  Fleet  Combat  Training 
Center.  Atlantic,  Dam  Neck,  Virginia. 

(3)  Land  Acquisition  in  the  amount  of 
$330,000  at  the  Naval  Air  Station,  Fallon, 
Nevada. 

(4)  Dual  Purpose  Passenger  Terminal  in 
the  amount  of  $20,000,000  at  the  Naval  Sta- 
tion. Keflavik,  Iceland. 

(5)  Facility  Energy  Improvements  in  the 
amount  of  $1,450,000  at  the  Naval  Air 
Rework  Facility,  Alameda,  CaltfomiCL 

(e)  Notwithstanding  the  provisions  of  sub- 
section (b)  and  section  705  of  the  Military 
Construction  Authorization  Act,  1982 
(Public  Law  97-99:  95  Stat  1377),  authoriza- 
tions for  the  following  projects  authorized 
in  section  201  of  the  Military  Construction 
Authorization  Act  1979  (Public  Law  95-356: 
92  Stat  567),  and  extended  in  section  60S(c) 
of  the  Military  Construction  Authorization 
Act  1981  (Public  Law  96-418;  94  Stat  1772), 
shall  remain  in  effect  until  October  1,  1983. 
or  the  date  of  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1984.  whichever  is  later: 

(1)  Energy  Monitoring  and  Control  System 
in  the  amount  of  $765,000  at  the  Naval  Air 
Station,  Jacksonville,  Florida. 

(2)  Municipal  Sewer  Connection  Construc- 
tion in  the  amount  of  $2,500,000  at  the 
Naval  Education  and  Training  Center,  New- 
port Rhode  Island. 

(f)  Notwithstanding  the  provisions  of  sub- 
section (b)  and  section  705  of  the  Military 
Construction  Authorization  Act  1982 
(Public  Law  97-99:  95  Stat  1377),  authoriza- 
tions for  the  following  projects  authorized 
in  section  301  of  the  Military  Construction 
Authorization  Act  1981  (Public  Law  96-418: 
94  Stat  1756).  shall  remain  in  effect  until 
October  1.  1983,  or  the  date  of  the  enactment 
of  the  Military  Construction  Authorization 
Act  for  fiscal  year  1984,  whichever  is  laUr: 

(1)  Various  Rapid  Deployment  Force  Fa- 
cilities, in  the  amount  of  $20,000,000  at 
Lajes  Air  Base.  Portugal 

(2)  Energy  Showcase  Initiatives  in  the 
amount  of  $1,600,000  at  McCleUan  Air  Force 
Base,  California. 

(3)  Space  Transportation  System  Solid 
Rocket  Disassembly  Complex  in  the  amount 
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of  1 16.700.000  at  Port  Hueneme  NavoU  In- 
stallation, California. 

OeriCIENCY  AVTHORJZATtON  FOR  PRIOR  YEAR 
PROJECT 

Sec.  607.  la)  Section  201  of  the  Military 
Construction  Authorization  Act  1982 
(Public  Law  97-99:  95  Stat  1365).  is  amend- 
ed 6v  striking  out  the  following  item  under 
the  headings  "Outside  the  UinrrED  States" 
and  "CHIEF  or  NAVAL  operations": 

"Defense  Installations.  Mariana  Islands. 
S32.000.000.". 

fb)  Section  401  of  such  Act  (95  Stat  1370) 
is  amended  by  inserting  below  "Classified 
Activity.  Classified  Location.  t2.000.000.". 
under  the  headings  "Outside  the  United 
States"  and  "omcE  or  the  secretary  of  de- 
fense", the  foUovring  new  item: 

"Defense  Installations,  Mariana  Islands. 
t35.000.00O  ". 

Ic)  Section  702  of  such  Act  (95  Stat  1375) 
it  amended— 

(1)  by  striking  out  "$236,445,000"  and 
"$1,240,033,000"  in  clause  (2)  and  inserting 
in  lieu  thereof  "$204,445,000"  and 
"SI. 208.033,000".  respectively:  and 

12)  by  striking  out  "$282,815,000"  in  clause 
(4)  and  inserting  in  lieu  thereof 
"$317,815,000". 

TITLE  VII— GUARD  AND  RESERVE 
FORCES  FACILITIES 

AUTHORIZATION  FOR  FACILITIES 

Sec.  701.  Subject  to  chapter  133  of  title  10. 
United  StaUs  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  facili- 
ties for  the  Guard  and  Reserve  Forces,  in- 
cluding the  acguisition  of  land  therefor,  but 
the  cost  of  such  facilities  shall  not  exceed 
the  following  amounts: 

(1)  For  the  Department  of  the  Army— 
(A)  for  the  Army  National  Guard  of  the 

United  States,  $44,111,000;  and 
(B)for  the  Army  Reserve,  $28,500,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves. 
$21,900,000. 

(3)  For  the  Department  of  the  Air  Force— 
(A)  for  the  Air  National   Guard  of  the 

United  States,  $116,500,000:  and 
IB)  for  the  Air  Force  Reserve.  $29,000,000. 
TITLE  VIII— GENERAL  PROVISIONS 

USE  OF  RENEWABLE  FORMS  OF  ENERGY 

Sec.  801.  (a)(1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
after  section  2394.  as  added  by  sectijn 
6(a)(1)  of  the  Military  Construction  Codifi- 
cation Act  (Public  Law  97-214:  96  Stat  171), 
the  following  new  section: 
"§  2394a.    Procurement    of  energy    systems 

powered  by  renewable  forms  of  energy 

"(a)  In  procuring  energy  systems  the  Sec- 
retary of  a  military  department  shall  pro- 
cure systems  that  use  solar  energy  or  other 
renewable  forms  of  energy  whenever  the  Sec- 
retary determines  that  such  procurement  is 
possible  and  will  be  cost  effective,  reliable, 
and  otherwise  suited  to  supplying  tfie  energy 
needs  of  the  military  department  under  his 
jurisdiction. 

"(b)(1)  The  Secretary  of  Defense  shall  from 
time  to  time  study  uses  for  solar  energy  and 
other  renewable  forms  of  energy  to  deter- 
mine what  uses  of  such  forms  of  energy  may 
be  cost  effective  and  reliable  in  supplying 
the  energy  needs  of  the  Department  of  De- 
fense. The  Secretary  of  Defense,  based  upon 
the  results  of  such  studies,  shall  from  time  to 
time  issue  policy  guidelines  to  be  followed 
5y  the  Secretaries  of  the  military  depart- 
ments in  carrying  out  subsection  (a)  and 
section  2857  of  thU  title. 

"(2)  The  Secretary  of  Defense  shall  submit 
to  the  CommitUes  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
less  often  than  every  two  years  a  report  on 


the  studies  conducted  pursuant  to  para- 
graph (1).  Each  such  report  shall  include 
any  findings  of  the  Secretary  with  respect  to 
the  use  of  solar  energy  and  other  renewable 
forms  of  energy  in  supplying  the  energy 
needs  of  the  Department  of  Defense  and  any 
recommendations  of  the  Secretary  for 
changes  in  law  that  may  be  appropriate  in 
light  of  such  studies. 

"(c)(1)  For  the  purposes  of  this  section,  an 
energy  system  using  solar  energy  or  other  re- 
newable forms  of  energy  shall  be  considered 
to  be  cost  effective  if  the  difference  between 
(A)  the  original  investment  cost  of  the 
energy  system  using  such  a  form  of  energy, 
and  (B)  the  original  investment  cost  of  the 
energy  system  not  using  such  a  form  of 
energy  can  be  recovered  over  the  expected 
life  of  the  system. 

"(2)  A  determination  under  paragraph  (1) 
of  whether  a  cost-differential  can  be  recov- 
ered over  the  expected  life  of  a  system  shall 
be  made  using  accepted  life-cycle  costing 
procedures  and  shall  include— 

"(A)  the  use  of  all  capital  expenses  and  all 
operating  and  maintenance  expenses  associ- 
ated with  the  energy  system  using  solar 
energy  or  other  renewable  forms  of  energy, 
and  not  using  such  a  form  of  energy,  over 
the  expected  life  of  the  system  or  during  a 
period  of  25  years,  whichever  is  shorter; 

"(B)  the  use  of  fossil  fuel  costs  (and  a  rate 
of  cost  growth  for  fossil  fuel  costs)  as  deter- 
mined by  the  Secretary  of  Defense:  and 

"(C)  the  use  of  a  discount  rate  of  7  percent 
per  year  for  all  expenses  of  the  energy 
system. 

"(3)  For  the  purpose  of  any  life-cycle  cost 
analysis  under  this  subsection,  the  original 
investment  cost  of  the  energy  system  using 
solar  energy  or  other  renewable  forms  of 
energy  shall  be  reduced  by  10  percent  to  re- 
flect an  allowance  for  an  investment  cost 
credit ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2394,  as  added 
by  section  6(a)(2)  of  the  Military  Construc- 
tion Codification  Act  (Public  Law  97-214; 
96  Stat  172),  the  following  new  item: 

"2394a.  Procurement  of  energy  systems 
using  renewable  forms  of 
energy. ". 

(3)  The  finl  report  under  section 
2394a(b)(2)  of  title  10,  United  States  Code, 
as  added  by  paragraph  (1),  shaU  be  submit- 
ted not  later  than  tioo  years  after  the  date  of 
the  enactment  of  this  Act 

(b)(1)  Section  2857  of  title  10,  UniUd 
States  Code,  is  amended— 

(A)  in  subsection  (a)— 
(i)  by  striking  out  "solar  energy  systems" 

and  inserting  in  lieu  thereof  "energy  systems 
using  solar  energy  or  other  renewable  forms 
of  energy";  and 

(iiJ  by  striking  out  "solar  energy  would" 
and  inserting  in  lieu  thereof  "such  form  of 
energy  would"; 

(B)  in  subsection  (b)— 
(i)  by  striking  out  "solar  energy  systems" 

in  paragraphs  (1)  and  (2)  and  inserting  in 
lieu  thereof  "energy  systems  using  solar 
energy  or  other  renewable  forms  of  energy"; 
and 

(ii)  by  striking  out  "a  solar  energy  has"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"such  form  of  energy  has": 

(C)  in  subsection  (c)(1)— 
(i)  by  striking  out  "a  solar  energy  system" 

the  first  place  it  appears  and  inserting  in 
lieu  thereof  "an  energy  system  using  solar 
energy  or  other  renewable  forms  of  energy"; 
and 

(ii)  by  striking  out  "a  solar  energy  system" 
the  second  and  third  places  it  appears  and 
inserting  in  lieu  thereof  "such  a  system"; 

(D)  in  subsection  (c)(2)(A),  by  striking  out 
"a  solar  energy  system"  and  inserting  in 


lieu  thereof  "an  energy  system  using  solar 
energy  or  other  renewable  forms  of  energy": 

(E)  in  subsection  (c)(3).  by  striking  out 
"solar  energy  system"  and  inserting  in  lieu 
thereof  "energy  system  using  solar  energy  or 
other  renewable  forms  of  energy":  and 

(F)  in  subsection  (d),  by  striking  out 
"solar  heating  equipment  solar  cooling 
equipment  or  both  solar  heating  and  solar 
cooling  equipment  or  with  a  passive  solar 
energy  system  "  and  inserting  in  lieu  thereof 
"heating  equipment  cooling  equipment  or 
both  heating  and  cooling  equipment  using 
solar  energy  or  other  renewable  forms  of 
energy  or  with  a  passive  energy  system 
iising  solar  energy  or  other  renewable  forms 
of  energy". 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"§2857.  Use  of  renewable  forms  of  energy  in 
new  facilities". 

(3)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
159  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2857.  Use  of  renewable  forms  of  energy  in 
new  facilities. ". 

RESTRICTION  ON  CONSTRUCTION  OF  SPECIAL 
CONTINQENCY  FACILITIES  IN  CERTAIN  COUNTRIES 

Sec.  802.  (a)  Subject  to  subsections  (b)  and 
(c),  none  of  the  funds  appropriated  pursu- 
ant to  this  Act  for  the  construction  of  any 
contingency  facility  to  support  the  national 
security  interests  of  the  United  States  in 
Egypt  Kenya.  Oman,  or  Somalia,  on  the 
island  of  Diego  Garcia,  or  at  Lajes  Field 
(Portugal)  may  be  obligated  or  expended  for 
the  construction  of  such  facility  unless  each 
contract  entered  into  for  the  construction  of 
such  facility  requires  that  all  construction 
materials  (other  than  cement  cement  prod- 
ucts, aggregates,  and  concrete  components 
other  than  steel)  to  be  used  in  carrying  out 
the  contract  vHtl  be  materials  produced, 
manufactured,  or  refined  in  the  United 
States  or  the  host  nation. 

(b)  The  provisions  of  subsection  la)  shall 
not  apply  (1)  if  the  application  of  such  pro- 
visions would  violate  a  formal  agreement 
between  the  United  States  and  the  country 
that  exercises  sovereignty  over  the  land  on 
which  a  facility  referred  to  in  such  subsec- 
tion is  to  be  constructed,  or  (2)  in  the  case  of 
a  contract  for  $5,000,000  or  less. 

(c)  The  project  manager  of  a  facility  re- 
ferred to  in  subsection  (a)  may  authorize,  in 
the  construction  of  such  facility,  a  limited 
use  of  materials  not  produced,  manufac- 
tured, or  refined  in  the  United  States  if  the 
manager  determines  that  the  use  of  such  ma- 
terials is  necessary  for  the  orderly  and 
timely  construction  of  such  facility.  Howev- 
er, the  total  amount  expended  for  materials 
not  produced,  manufactured,  or  refined  in 
the  United  States  under  a  contract  for  the 
construction  of  a  facility  referred  to  in  sub- 
section (a)  may  not  exceed  the  applicable 
limit  specified  in  the  following  table: 


If  Uu  contTtict  amount  is- 


More  than— 


But  not  more 
than— 


The  percent  of  the 

contract  amount 

that  may  be  used 

to  procure 

materials  not 

produced, 

manufactured,  or 

refined  in  the 
United  States  may 

not  exceed— 


$5,000,000 $25,000.000... 

$25.000,000...  $50,000,000... 
$50.000,000..  $100.000.000.. 
$100.000,000. 


5 

3 

2 
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AUTHORIZATION  TO  USE  MONEYS  RECEIVED  FROM 
GRAZING  AND  AGRICULTURAL  LEASES 

Sec.  803.  Section  2667(dl  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "Money"  and  inserting 
in  lieu  thereof  "(1)  Except  as  provided  in 
paragraph  (2),  money";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2>  Money  rentals  received  by  the  United 
States  directly  from  a  lease  under  this  sec- 
tion for  agricultural  or  grazing  purposes  of 
lands  under  the  control  of  the  Secretary  of  a 
military  department  (other  than  lands  ac- 
quired by  the  United  States  for  flood  control 
or  navigation  purposes  or  any  related  pur- 
pose, including  the  development  of  hydro- 
electric power)  may  be  retained  and  spent 
by  the  Secretary  concerned  in  such  amounts 
as  the  Secretary  considers  necessary  to  cover 
the  administrative  expenses  of  leasing  for 
such  purposes  and  to  cover  the  financing  of 
multiple-land  use  management  programs  at 
any  installation  under  the  jurisdiction  of 
the  Secretary. ". 

OBUOATIONS  FOR  COMMISSARY  STORE  FACILITY 
CONSTRUCTION 

Sec.  804.  Section  2685  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"Id  The  Secretary  of  a  military  depart- 
ment with  the  approval  of  the  Secretary  of 
Defense  and  the  Director  of  the  Office  of 
Management  and  Budget,  may  obligate  an- 
ticipated proceeds  from  the  adjustments  or 
surcharges  authorized  by  subsection  (a)  for 
any  use  specified  in  subsection  lb),  icithout 
regard  to  fiscal  year  limitations,  if  the  Sec- 
retary of  the  military  department  deter- 
mines that  such  obligation  is  necessary  to 
carry  out  any  use  of  such  adjustments  or 
surcharges  specified  in  subsection  lb).". 

CLARinCATION  OF  CONSTRUCTION  AUTHORITY  ON 
LAND  HELD  IN  OTHER  THAN  A  FEE  SIMPLE  IN- 
TEREST: TECHNICAL  AMENDMENTS 

SEC.  805.  lalll)  Section  28521b)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"lb)  Authority  to  carry  out  a  military  con- 
struction project  or  a  military  family  hous- 
ing project  may  be  exercised  on  land  not 
owned  by  the  United  States— 

"ID  before  title  to  the  land  on  which  the 
project  is  to  be  carried  out  is  approved 
under  section  355  of  the  Revised  Statutes  140 
U.S.C.  255);  and 

"12)  even  though  the  land  will  be  held  in 
other  than  a  fee  simple  interest  in  a  case  in 
which  the  Secretary  of  the  military  depart- 
ment concerned  determines  that  the  interest 
to  be  acquired  in  the  land  is  sufficient  for 
the  purposes  of  the  project ". 

(2)  Section  22391b)  of  such  title  is  amend- 
ed to  read  as  follows: 

"lb)  Authority  provided  by  law  to  place 
permanent  or  temporary  improvements  on 
land  under  section  2233  of  this  title  may  be 
exercised  on  land  not  owned  by  the  United 
States— 

"ID  before  title  to  the  land  on  which  the 
improvement  is  located  lor  is  to  be  located) 
is  approved  under  section  355  of  the  Revised 
Statutes  140  U.S.C.  255);  and 

"12)  even  though  the  land  will  be  held  in 
other  than  a  fee  simple  interest  in  a  case  in 
which  the  Secretary  of  the  military  depart- 
ment concerned  determines  that  the  interest 
to  be  acquired  in  the  land  is  sufficient  for 
the  purposes  of  the  project ". 

Ib)ll)  The  /leading  of  section  2806  of  such 
title  is  amended  to  read  as  follows: 
"§2806.    Contributions  for  North  Atlantic 

Treaty  Organization  Infrastructure". 

12)  The  second  sentence  of  section 
2828le)ll)  of  such  title  is  amended  by  insert- 
ing "the"  after  "may  be  waived  by". 


13)  Section  2394  of  such  title  is  amended— 
I  A)  by  striking  out  "subsection  Ic)"  in  sub- 
section  la)  and  inserting  in  lieu  thereof 
"subsection  lb) ";  and 

IB)  by  redesignating  subsection  Id)  as  sub- 
section Ic). 

14)  The  item  relating  to  section  2689  in  the 
table  of  sections  at  the  beginning  of  chapter 
159  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2689.  Development  of  geothermal  energy  on 
military  lands. ". 

LAND  CONVEYANCE,  BELL,  CALIFORNIA 

Sec.  806.  la)  The  Secretary  of  the  Army 
Ihereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
City  of  Bell,  California  Ihereinafter  in  this 
section  referred  to  as  the  "City"),  all  right 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  land  aggregating  7.2 
acres,  more  or  less,  and  more  particularly 
described  on  a  map  entitled  "Outgrant  to 
California  Army  National  Guard,  Belt  Cali- 
fornia, drawing  numbered  247-K-31.1", 
dated  December  14,  1977,  and  on  Ale  in  the 
Office  of  the  District  Engineer,  United 
States  Army  Engineer  District  Los  Angeles, 
California,  together  uHth  any  improvements 
located  on  that  parcel  of  land. 

lb)ID  In  consideration  for  the  conveyance 
authorized  by  subsection  la),  the  City,  pur- 
suant to  an  agreement  to  be  entered  into  be- 
tween the  City  and  the  Secretary,  shall  pro- 
vide to  the  United  States,  to  the  extent  of  the 
fair  market  value  las  determined  by  the  Sec- 
retary) of  the  land  conveyed  by  the  Secretary 
under  subsection  la),  the  buildings  and 
other  improvements  described  in  paragraph 
12),  which  buildings  and  improvements  shall 
be  the  property  of  the  United  States. 

12)  The  buildings  and  improvements  to  be 
provided  to  the  United  States  are  the  follow- 
ing: 

(A)  A  National  Guard  armory. 

IB)  An  organizational  maintenance  shop. 

IC)  Modernization  of  the  Government- 
owned  building  located  in  the  City  designat- 
ed in  Department  of  the  Army  records  as 
Building  332. 

13)  The  design  and  construction  of  the  Na- 
tional Guard  armory  and  the  organization- 
al maintenance  shop  and  the  modernization 
of  the  building  described  in  paragraph 
I2)IC)  shall  be  in  conformance  with  plans 
and  specifications  approved  by  the  Secre- 
tary. 

Ic)  The  City  shall  pay  to  the  United  States, 
as  further  consideration  for  the  conveyance 
authorized  by  subsection  la),  an  amount 
equal  to  the  amount  by  which  the  fair 
market  value  las  determined  by  the  Secre- 
tary) of  the  property  to  be  conveyed  by  the 
Secretary  under  subsection  la)  exceeds  the 
sum  of  the  actual  costs  las  determined  by 
the  Secretary)  of  the  buildings  and  improve- 
ments provided  to  the  United  States  under 
subsection  lb). 

Id)  The  exact  acreage  and  legal  descrip- 
tions of  any  property  to  be  conveyed  under 
this  section  shall  be  determined  by  surveys 
that  are  satisfactory  to  the  Secretary.  The 
cost  of  any  such  survey  shall  be  borrte  by  the 
City. 

le)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  carrying  out 
this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

If)  The  authority  of  the  Secretary  under 
this  section  expires  at  the  end  of  the  three- 
year  period  besrinning  on  the  date  of  the  en- 
actment of  this  Act 

MODIFICATION  OF  REVERSIONARY  INTEREST  IN 
FORMER  NA  VY  LAND  AT  SAN  DIEOO,  CAUFORNIA 

Sec  807.  The  Secretary  of  the  Navy  shall, 
subject  to  the  same  conditions  as  set  forth  in 


the  first  section  of  Public  Law  87-662  (76 
Stat  546),  execute  such  documents  as  may 
be  necessary  in  order  to  provide  that  a 
parcel  of  not  more  than  30  acres  of  the  prop- 
erty conveyed  Isubject  to  a  reversionary  in- 
terest) to  the  regents  of  the  University  of 
California  pursuant  to  Public  Law  87-662 
176  Stat  546)  may,  in  addition  to  the  use  for 
educational  purposes  authorized  pursuant 
to  section  3  of  such  Public  Law,  be  used  for 
industrial  scientific  or  technological  re- 
search purposes,  subject  to  the  condition 
that  if  at  any  time  the  Secretary  of  the  Navy 
determines  that  such  parcel  is  not  held  for 
such  purposes  title  to  such  parcel  shall  im- 
mediately revert  to  the  United  States.  In  the 
event  of  any  such  reversion,  title  to  all  im- 
provements made  on  such  parcel  during  the 
occupancy  of  such  parcel  shall  vest  in  the 
United  States  without  compensation  for 
such  improvements. 

LAND  CONVEYANCES,  EOUN  AIR  FORCE  BASE, 
FLORIDA 

Sec  808.  la)  Notwithstanding  the  restora- 
tion provisions  of  the  Second  Deficiency  Ap- 
propriation Act  1940  154  Stat  628.  655),  the 
Secretary  of  the  Air  Force  Ihereinafter  in 
this  section  referred  to  as  the  "Secretary") 
may  take  appropriate  action  to  quiet  title  to 
tracts  of  land  at  or  adjoining  Eglin  Air 
Force  Base,  Florida,  in  order  to  resolve  en- 
croachments, resulting  from  a  reliance  on 
inaccurate  surveys,  by  the  United  States 
onto  private  property  at  or  adjacent  to  such 
base  and  by  private  parties  onto  property 
owned  by  the  United  States. 

lb)  In  carrying  out  subsection  la),  the  Sec- 
retary ID  may  disclaim  on  behalf  of  the 
United  States  any  intent  by  the  United 
States  to  acquire  by  prescription  any  prop- 
erty at  or  in  the  vicinity  of  Eglin  Air  Force 
Base,  12)  may  dispose  of  tracts  of  land 
owned  by  the  United  States,  and  13)  may  ac- 
quire tracts  of  land  by  purchase,  by  dona- 
tion, or  by  exchange  for  tracts  of  land  owned 
by  the  United  StaUs  at  or  adjacent  to  Eglin 
Air  Force  Base. 

Ic)  Any  conveyance  by  the  Secretary  under 
this  section  may  be  made,  at  the  discretion 
of  the  Secretary,  without  consideration  or  by 
exchange  for  tracts  of  land  adjoining  Eglin 
Air  Force  Base  in  possession  of  private  par- 
ties who  mistakenly  believed  that  they  had 
acquired  title  to  such  tracts. 

LAND  CONVEYANCE,  CLARKE  COUNTY,  QEORQIA 

Sec  809.  la)  The  Secretary  of  the  Army 
Ihereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
Clarke  County,  Georgia,  Board  of  Educa- 
tion all  right  title,  and  interest  of  the 
United  States  in  and  to  a  tract  of  land  con- 
sisting of  approximately  3.88  acres  and  lo- 
cated in  the  City  of  Athens,  Georgia,  togeth- 
er with  any  improvements  located  on  the 
tract  of  land 

lb)  In  consideration  for  the  conveyance 
authorized  by  subsection  la),  the  Clarke 
County,  Georgia,  Board  of  Education  shall 
convey  to  the  United  States  all  right  title, 
and  interest  of  the  board  in  and  to  a  tract  of 
land  consisting  of  approximately  12.5  acres 
and  delineated  as  the  site  of  the  Lyons 
School  on  a  plat  entitled  "Plat  of  land 
deeded  to  the  Clarke  County  Board  of  Edu- 
cation by  Clarke  County,  Go.",  dated  De- 
cember 21,  1953,  and  annexed  to  the  deed 
from  the  Commissioner  of  roads  and  reve- 
nues of  Clarke  County,  Georgia,  to  the 
Clarke  County  Board  of  Education,  dated 
January  9,  1954,  and  recorded  in  deed  book 
139,  page  368,  in  the  Office  of  the  Clerk  of 
the  Superior  Court  of  Clarke  County,  Geor- 
gia, together  with  any  improvements  l<Kated 
on  the  tmct  of  land 

lc)ll)  If  the  fair  market  value  las  deter- 
mined by  the  Secretary)  of  the  property  to  be 
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conveyed  by  the  United  States  to  the  Clarke 
County,  Georgia,  Board  of  Education  under 
3ut>»ection  la)  exceeds  the  fair  market  value 
(as  determined  by  the  Secretary)  of  the  prop- 
erty to  be  conveyed  try  the  t)oard  to  the 
United  States  under  subsection  (b),  the 
board  shall  pay  to  the  United  States  the 
amount  of  the  difference. 

(2)  If  the  fair  market  value  las  determined 
by  the  Secretary)  of  the  property  to  be  con- 
veyed by  the  Clarke  County.  Georgia,  Board 
of  Education  to  the  United  States  under  sub- 
section lb),  exceeds  the  fair  market  value  las 
determined  by  the  Secretary)  of  the  property 
to  be  conveyed  by  the  United  States  to  the 
board  under  subsection  la),  the  United 
States  shall  pay  to  the  board  the  amount  of 
the  difference,  but  not  more  than  S300.000. 

13)  The  authority  to  make  a  payment 
under  paragraph  12)  shall  take  effect  on  Oc- 
tober 1.  1982.  and  is  subject  to  the  availabil- 
ity of  appropriations  for  that  purpose. 

Id)ll>  The  exact  acreages  and  legal  de- 
scriptions of  any  property  acquired  or  con- 
veyed under  this  section  shall  be  determined 
&V  surveys  that  are  satisfactory  to  the  Secre- 
tary. The  cost  of  any  such  survey  shall  be 
borne  by  the  Board  of  Education  of  Clarke 
County.  Georgia. 

12)  The  Secretary  may  require  stich  addi- 
tional terms  and  conditions  with  respect  to 
the  acquisition  and  conveyance  authorized 
by  this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

LAND  CONVEYANCE,  HOUSTON  COUNTY.  OEOROIA 

Sec.  810.  la)  The  Secretary  of  the  Air  Force 
thereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
City  of  Warner  Robins,  Georgia,  and  the 
Board  of  Commissioners  of  Houston 
County.  Georgia,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  portion  las 
determined  by  the  Secretary)  of  tracts  of 
land  consisting  of  a  total  of  approximately 
70  acres,  together  with  any  improvements  lo- 
cated on  the  land. 

lb)  In  consideration  for  the  conveyance 
authorized  by  subsection  la),  the  City  of 
Warner  Rolnns,  Georgia,  and  the  Board  of 
Commissioners  of  Houston  County.  Georgia, 
shall  convey  to  the  United  Stales  all  right, 
title,  and  interest  of  the  City  and  the  board 
in  and  to  four  tracts  of  land  consisting  of  a 
total  of  approximately  400  acres  and  located 
contiguous  to  Robins  Air  Force  Base.  Geor- 
gia, together  with  any  improvements  located 
on  the  tracts  of  land. 

Ic)  The  City  of  Warner  Robins.  Georgia, 
and  the  Board  of  Commissioners  of  Houston 
County.  Georgia,  shall  pay  to  the  United 
States  an  amount  equal  to  the  ainount  by 
which  the  fair  market  value  las  determined 
by  the  Secretary)  of  the  property  to  be  con- 
veyed by  the  United  States  to  the  City  and 
the  board  under  subsection  la)  exceeds  the 
fair  market  value  las  determined  by  the  Sec- 
retary) of  the  property  to  be  conveyed  by  the 
City  and  the  board  to  the  United  States 
under  subsection  lb). 

ld)ll)  The  exact  acreages  and  legal  de- 
scriptions of  any  property  acquired  or  con- 
veyed under  this  section  shall  be  determined 
by  surveys  that  are  satisfactory  to  the  Secre- 
tary. The  cost  of  any  such  survey  shall  be 
borne  by  the  City  of  Warner  Rolnns,  Geor- 
gia, and  the  Board  of  Commissioners  of 
Houston  County.  Georgia. 

12)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  with  respect  to 
the  acquisition  and  conveyance  authorized 
by  this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

LAND  conveyance.  COOK  COUNTY.  ILLINOIS 

Sec.  811.  la)  The  Secretary  of  the  Army 
Ihereinajter  in  this  section  referred  to  as  the 


Secretary")  is  authorized  to  convey  to  the 
State  of  Illinois  all  right,  title,  and  interest 
of  the  United  States  in  and  to  approximaU- 
ly  ten  acres  of  land  comprising  a  portion  of 
the  National  Guard  Maintenance  Center  lo- 
cated in  Cook  County.  Illinois,  and  present- 
ly under  license  to  the  State  of  Illinois  for 
National  Guard  use.  The  land  authorized  to 
be  conveyed  is  more  particularly  described 
as  follows:  Beginning  at  a  point  four  hun- 
dred feet  north  of  the  southwest  comer  of 
section  23:  thence  east  of  a  line  parallel  to 
the  south  line  of  the  southwest  quarter  of 
section  23.  a  distance  of  four  hundred  and 
eighty-two  feet  Iplus  or  minus)  to  the  exist- 
ing chain  link  fence;  thence  north  along  the 
chain  link  fence  eight  hundred  and  forty  feet 
(plus  or  minus)  to  the  south  line  of  the  Illi- 
nois Central  Railroad  property;  thence 
northwesterly  and  toest  along  the  same 
south  property  line  of  the  Illinois  Central 
Railroad  to  the  uxst  line  of  the  southwest 
quarter  of  section  23;  thence  south  along  the 
west  line  of  the  southwest  quarter  of  section 
23,  nine  hundred  and  twenty  feet  Iplus  or 
minus)  to  the  point  of  beginning,  all  lying 
in  the  southwest  quarter  of  section  23.  town- 
ship 39  north,  range  12  east  of  the  third 
principal  meridian. 

lb)  In  consideration  for  the  conveyance 
authorized  by  subsection  la),  the  State  of  Il- 
linois shall  pay  to  the  United  States  an 
amount  equal  to  the  appraised  fair  market 
value  of  the  land  to  be  conveyed  las  deter- 
mined by  the  Secretary),  less  any  credit  al- 
lowed under  subsection  Ic).  In  addition, 
such  conveyance  shall  6e  made  subject  to 
such  terms,  conditions,  restrictions,  and  res- 
ervations as  the  Secretary  determines  to  be 
necessary  to  protect  the  interests  of  the 
United  States,  including  the  interest  of  the 
United  States  in  connection  with  the  con- 
tinued use  by  the  United  States  of  any  prop- 
erty adjacent  to  or  nearby  the  property  con- 
veyed. 

Ic)  In  determining  the  amount  to  6e  paid 
as  consideration  for  the  land  to  be  conveyed, 
the  Secretary  may  give  appropriate  credit 
for  costs  previously  incurred  by  the  State  of 
Illinois  in  improving  that  land  incident  to 
its  use  under  license  from  the  Secretary. 

Id)  After  the  determination  by  the  Secre- 
tary of  the  amount  to  be  paid  by  the  State  of 
Illinois  as  consideration  for  the  land  to  be 
conveyed  lincluding  the  determination  of 
any  credit  to  be  allowed  under  subsection 
Ic)).  and  before  the  conveyance  is  made,  the 
Secretary  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  setting  forth  the 
facts  and  circumstances  leading  to  such  de- 
termination. Such  report  shall  include  a  de- 
tailed statement  of  the  nature,  extent,  ard 
amount  of  the  costs  previously  incurred  by 
the  State  for  which  the  Secretary  proposes  to 
allow  credit  under  subsection  Ic). 

le)  The  cost  of  any  survey  in  connection 
with  the  conveyance  of  such  property  shall 
be  borne  by  the  State  of  Illinois. 

If)  The  authority  of  the  Secretary  under 
this  section  expires  at  the  end  of  the  two- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act 

LAND  EXCHANGE,  KANSAS  CtTY.  MISSOURI 

Sec.  812.  la)  The  Secretary  of  the  Army 
Ihereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
Kansas  City  Corporation  for  Industrial  De- 
velopment of  Kansas  City.  Missouri  Iherein- 
after in  this  section  referred  to  as  the  "Cor- 
poration"), all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  land,  ag- 
gregating one  and  two-tenths  acres,  more  or 
less,  together  with  improvements  thereon, 
situated  in  Jackson  County.  Kansas  City. 
Missouri,  and  presently  used  by  the  United 
States    for    Army    Reserve    purposes    and 


Long 


known   as    the   Sergeant    Charles   R. 
Army  Reserve  Training  Center. 

lb)  In  consideration  for  the  conveyance  by 
the  Secretary  under  subsection  la),  the  Cor- 
poration shall— 

ID  convey  to  the  United  States  all  right, 
title,  and  interest  in  and  to  a  parcel  of  land, 
aggregating  four  and  one-half  acres,  more  or 
less,  together  with  improvements  thereon, 
known  as  the  Carlisle  School; 

12)  repair  and  rehabilitate  the  Carlisle 
School  in  accordance  with  specifications 
approved  by  the  Secretary;  and 

13)  provide  to  the  United  States  the  cost, 
as  determined  by  the  Secretary,  of  relocating 
Federal  Government  activities  from  the  Ser- 
geant Charles  R.  Long  Army  Reserve  Train- 
ing Center  to  the  Carlisle  School 

Ic)  If  the  sum  of  the  fair  market  value  las 
determined  by  the  Secretary)  of  the  property 
conveyed  to  the  United  States  under  subsec- 
tion lb)ll)  and  the  cost  of  the  repair  and  re- 
habiH:ation  under  subsection  Ib)l2)  is  less 
than  the  fair  market  value  las  determined 
by  the  Secretary)  of  the  property  of  the 
United  States  conveyed  under  subsection 
la),  the  Corporation  shall  pay  to  the  United 
States  the  amount  of  the  difference.  Any 
such  payment  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts. 

Id)  If  the  Corporation  offers  to  provide  to 
the  United  States  another  facility  as  consid- 
eration for  the  conveyance  under  subsection 
la)  in  lieu  of  conveying  the  Carlisle  School, 
and  the  Secretary  determines  that  such  facil- 
ity is  equal  to  or  better  than  the  Carlisle 
School  from  a  functional,  rehabilitative, 
economic,  or  other  aspect,  the  Secretary  may 
accept  such  alternative  facility  as  consider- 
ation for  the  conveyance  under  subsection 
la)  in  lieu  of  accepting  the  Carlisle  School 
under  subsection  lb).  Before  accepting  such 
facility,  the  Secretary  shall  submit  a  report 
of  the  facts  concerning  the  proposed  trans- 
action to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
as  required  by  section  2662  of  title  10, 
United  States  Code 

le)  The  exact  acreages  and  legal  descrip- 
tions of  the  properties  to  be  conveyed  under 
this  section  shall  be  determined  by  surveys 
which  are  satisfactory  to  the  Secretary.  The 
cost  of  any  such  survey  shall  be  borne  by  the 
Corporation. 

If)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyances  authorized  by  this  sec- 
lion  as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

LAND  EXCHANGE,  FORT  LEWIS.  WASHINGTON 

Sec.  813.   la)  The  Secretary  of  the  Army 
Ihereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
Weyerhaeuser  Corporation,  Tacoma,   Wash- 
ington, all  right,  title,  and  interest  of  the 
United  States  in  and  to  five  parcels  of  land 
totaling   approximately    300   acres   located 
along   the    western    boundary   of  the   Fort 
Leuris  Military  Reservation,  Pierce  County. 
Washington,    together    with    the    improve- 
ments on  such  land.  Such  conveyance  shall 
include  the  following  easemeiits  on  behalf  of 
the  United  Stales: 
ID  A  training  easement  over  tract  1-US. 
12)  An  access  easement  over  tract  4-US. 
lb)  In  consideration  for  the  conveyance 
authorized   by   subsection    la),    the    Weyer- 
haeuser Corporation- 
ID  shall  convey,  or  cause  to  be  conveyed, 
to  the  United  States  all  right,  title,  and  in- 
terest in  and  to  two  parcels  of  land  totaling 
approximately  290  acres,  together  with  the 
improvements  on  such  parcels,  which  are  ac- 
ceptable to  the  Secretary  and  the  value  of 
which  las  determined  by  the  Secretary)  is 
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not  less  than  the  value  of  the  land  conveyed  technical  amendment  of  prior  authoritv  new     construction     in     the     amount     of 

under  subsection  fa);  and  for  land  coNVErANCE,  south  Charleston,  $7,030,726,000. 

(2)  shall  pay  all  cosU  for  the  instaUation  west  Virginia  Total  authorization  granUd—fUcal  year 

of  fencing  necessitated  by  the  conveyances  Sec.  815.  Section  915  of  the  Military  Con-  1983 

made  pursuant  to  subsection  (a)  and  this  struction  Authorization   Act,    1982   (Public  xitle  I  (Army):                                     Thousands 

subsection  (as  determined  by  the  Secretary).  Law  97-99,  95  Stat  1388),  is  amended—                    Inside  the  United  States $498,428 

(c)  The  Secretary  may  not  execuU  the  con-  (1>  in  subsection  (a)  by  inserting  "or  the           Outside  the  United  States 336.299 

veyance  authorized  by  subsection  (a)  unless  State     of     West     Virginia"    afUr     South           Minor  construction 49.209 

the  conveyance  of  the  properly  referred  to  in  CharUston,  West  Virginia"  the  first  place  it  Family  housing  construction  .        132.930 

subsection  (b)  is  made  to  the  United  StaUs  appears;  and                                                                  Family  housing  support 905,678 

without  the  reservation  for  the  benefit  of  the  <2)  in  subsection  (b)(1)(A)  by  iruerttng  a           Homeowners  assistance 2.000 

Weyerhaeuser  Corporation  of  any  easement  comma  and  "or  such  other  aUernate  sites  — 

other   than    two   easements   over   roads   in  which  may  be  acceptable  to  the  Secretary                Subtotal 1.924.544 

tract  1-W  after  "South  Charleston,  West  Virginia".  - 

,j.  ™.            i                    _w  >«„„i  w^o..w«  And  the  House  agree  to  the  same.  Title  II  (Navy): 

(d)  The  exact  acreages  and  ^S"' ^f  "P"  "^^  '"^           melvin  Price.                                    Inside  the  United  States 824.204 

hon5  0/t/.eZand5<o6^conreyedi»Jd^rsu^^^  Jack  Brinkley.                                  Outside  the  United  States 176.902 

sections  (a)  and  (b)  shall  be  determined  by  ^  ^  Montgomery.                           Minor  construction 55.877 

surveys  that  are  satisfactory  to  the  Secre^  a.  Kazen.  Jr..  Family  housing  construction .         94.903 

tary.  The  cost  of  any  such  survey  shaU  be  Antonio  Borja  Won  Pat.                 Family  housing  support 659.439 

borne  by  the  Weyerhaeuser  Corporatioru  ^^^  ^  Dickinson,                                                                                 

(e)  The  Secretary  may  enter  into  an  agree-  Paul  Trible.                                          Subtotal 1,811,325 

ment  with  the  appropriate  officials  of  Pierce  q  William  Whitehurst.  = 

County,  Washington,  under  which  (1)  the  ex-  Donald  J.  Mitchell,  Title  III  (Air  Force): 

isting  reversionary  interest  of  Pierce  County  Managers  on  the  Part  of  the  House.               Inside  the  United  States 878,564 

in  the  lands  to  be  conveyed  by  the  United  John  Tower,                                      Outside  the  United  States 502,013 

States  under  subsection  (a)  is  extinguished,  Strom  Thurmond,                            Minor  construction 90,055 

and  (2)  the  conveyance  to  the  United  States  John  Warner,  Family  housing  construction .       115,965 

under  subsection  (b)  is  made  subject  to  a  Gordon  J.  HuMPHRry.                      Family  housing  support 809.535 

similar   reversionary   interest    in  favor  of  Jeremiah  Denton. 

Pierce  County  in  the  lands  conveyed  under  Nicholas  F.  Brady.                             Subtotal 2.397.132 

such  subsectioTL  John  Stennis.  . 

(f)  The  Secretary  may  require  such  addi-  Gary  Hart.  Title  iy(  Defense  agenciM). 

tional  terms  and  conditions  in  connection  Howard  W.  Cannon.                          JPI'^-V.l"?,    .  f^J*f \la^t^n 

with  the  conveyances  authorized  by  this  sec-  j.  James  Exon,                                 Outside  the  United  States 126,310 

tion  as  the  Secretary  considers  appropriate  Managers  on  the  Part  of  the  Senate.               Minor  construction w,iib 

to  protect  the  interests  of  the  United  States.  j„,^  Explanatory  Statement  or  the  Sl^f  hoLTnTS'^"ction  l              SS 

ACTivmES  to  ALLOW  consoudation  of  CER-  COMMITTEE  OF  CONFERENCE                         Family  housing  suppoTt 17,279 

tain  functions  at  WASHINGTON  NAVY  YARD,  The  managers  on  the  part  of  the  House                                                            

WASHINGTON,  DISTRICT  OF  COLUMBIA  and  Senate  at  the  conference  on  the  dis-              Subtotal 282,714 

Sec    814    (a)  The  Secretary  of  the  Navy  agreeing  votes  of  the  two  Houses  on  the    xitle  V  (NATO  Infrastructure) 375,000 

(hereinafter  in  this  section  referred  to  as  the  amendment  of   the   House   to   the   bill   (S                          ,r^       ^        .    d„.^™„ 

"Secretary")  may  spend  funds  appropriated  2586)  to  authorize  certain  construction  at  Title   VII   (Guard    and   Reserve 

to  the  Department  of  the  Navy  for  mUitary  military  installations  for  fiscal  year  1983,  forces):             ,  _        .                       ..... 

construction  for  fiscal  years  beginning  after  and  for  other  purposes,  submit  the  follow-           Army  National  Guard 44,111 

September  30,  1982,  in  an  amount  not  to  ing  joint  statement  to  the  House  and  the  ^rmy  Reserve .      ...  .^..^.         28,500 

exceed  S5  000,000  for  projecU  at  the  Wash-  Senate  in  explanation  of  the  effect  of  the  Naval  and  Marme  Corps  Re- 

ington  Navy  Yard,  Washington,  District  of  action  agreed  upon  by  the  managers  and           ..serve  ...^ ^. 2l.90« 

Columbia,  ds  follows;  recommended  in  the  accompanying  confer-           Air  National  Guard 116.500 

a;  ^«era«on.  cont-emon.  and  modemi^a-  ence  report.                        .  .tr,..w  n„t  ,.11  nf           Air  Force  Reserve 29^ 

tion  Of  building  numbered  210  at  the  Wash-  JJgn^ilf^t^^T^I'lr^Z  cU^e  kn°d'              Subtotal :.■■       240,011 

ington  Navy  Yard  for  use  as  administrative  \^^^^^l^,f,^^  'text  ,           ,  ,  ,     ,,„       ,  == 

office  space.                                      ^    .  ,.,  The  Senate  recedes  from  its  disagreement  TotaJ  granted  by  titles  I- 

(2)  Alterations  of  buildings  nurnbered  142  ^^  ^^^  amendment  of  the  House  with  an                  VII 7,030,726 

and  198  for  use  as  public  works  facilities  m  ^^^^^^^^  ^hjch  is  a  substitute  for  the  general  topics 

support  of  building  numbered  210.  Senate  bill  and  the  House  amendment.  The  Budget  considerations 

(3)  Systems,  utilities,  and  site  improve-  differences  between  the  Senate  bill,  the  settine  conference  Kuidelines 
ments  in  support  of  the  projects  described  in  ^^^^  amendment,  and  the  substitute  ^ettmg  conference  ^'^eunra 
clauses  (1)  and  (2).  agreed  to  In  conference  are  noted  below.  The  limiUtions  imposed  by  the  First  Con- 

(b)(1)  The  Secretary  may  dispose  of  the  except  for  clerical  corrections,  conforming  current  Resolution  on  the  Budget  with  re- 

property  owned  by  the  United  States  at  8621  changes    made    necessary    by    agreements  spect  to  defense  spending  complicated  the 

Georgia  Avenue,  Silver  Spring,  Maryland,  reached  by  the  conferees,  and  minor  draft-  task  of  the  conferees  in  resolving  the  suD- 

sometimes  known  as  the   Wolfe  Building,  mg  and  clarifying  changes.  ^'^""^ '**"^'"^"*'*^  *^^*'T     »!,t^n^^.^n 

The  disposal  of  such  property  shall  be  ma^  comparison  or  house  a^  senate  bills  Senate  military  construction  authorization 

l^r^^rTfTSeU^^d^^tL'^'^^^ret^.  As  passed  by  the  Senate,  S  2586,  provided  '''^^,,,  ^^re  several  hundred  project,  or 

ne  Secre?^rymay  use  Z  proceeds  from  $6,441,521,000  in  new  authorization.  language  items  in  dispute  between  the  two 

lu^h  dUpos7l  to  reimburse  Oie  appropria-  The  bill  as  amended  by  the  House  provid-  ^iUs  and  in  order  to  facilitate  the  resolution 

t^ons  account  f^mZhich  funds  a«  spent  ed  $7,515,167,000  in  new  authorization.  ^j  ^^ese  differences  the  conferees  agreed  to 

for  the  projects  authorized  by  subsection  (a).  summary  or  resolution  or  DirrERENCES  several  "ground  rules": 

(2)  The  authority  of  the  Secretary  under  As  a  result  of  the  conference  between  the  1.  A  spending  target  °^.  *3;^°?^;?°°  "> 

paragraph  (1)  includes  authority  to  dispose  House  and  Senate  on  the  differences  In  S.  budget  authority  *«f  f^^''/^]'^^  ^^"fi' 7^" 

of  the  property  described  in  such  paragraph  2586.  the  conferees  agree  to  a  new  adjusted  resented  ^he  amount  that  the  conferees  felt 

by  sale  to  private  parties  or  transfer  to  any  authorization   for  appropriations   for  mill-  could  be  authori^d  for  appropnat.or«  with 

Federal,  State,  or  local  government  agency     tary  construction  and  family   housing  for  reasonable  confidence  that  the  ceiling  for 

forcash,  on  credit,  and  upon  such  other    fiscal     year     1983     in     the     amount     of  the   defense   function    esUbl^hed   by   the 

terr^and  conditions  as  the  Secretary  deter-  $7,030,726,000.  ^"L^^l^^lirT^  Resolution  on  the  Budget, 

mines  to  be  in  the  public  interest  Initially,  the  Department  of  Defense  and  would  not  be  breached.                .^incmpnt^ 

(c)  Anv  proceeds  from  the  disposal  author-    the  respective  mUitary  departments  submit-  2.  Given  this  target,  certam  adjustments 

rcy  i4ny  proceeoj  y TOOT  £«<;uMj«ioi«  uu  »      reouest      in      the      amount      of  could  be  made  and  first  pnority  for  restora- 

r=I£S:^5^^H  SrsT3-;-?s™isss;  s.°irsvs^r.rrsre 

rr—E^'SS  rSSH^IE^ir  3^=^,ks.^^ 

faterfiscalyea^  ees  agree  to  authorize  appropriations  for    the  conference  bill,  but  authorized  for  con- 


25412 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1982 


stniction  with  savings  that  are  expected  to 
be  generated  as  budgeted  and  authorized 
projects  are  put  under  contract. 

Projects  constructed  with  savings 

The    conferees    are    confident    that    the 

projects  authorized  for  construction  with 

savings  can,  in  fact,  be  put  under  contract 

with   appropriations  authorized   for  other 


military  construction  projects  for  fiscal  year 
1983.  Experience  to  date  in  fiscal  year  1982 
has  shown  that  savings  from  the  amounts 
authorized  for  projects,  based  upon  bids  re- 
ceived from  the  construction  industry,  have 
ranged  from  12  to  15  percent. 

In  determining  the  appropriations  to  be 
authorized  for  fiscal  year  1983  the  conferees 


reduced  the  total  of  the  projects  authorized 
for  construction,  including  those  projects  to 
be  accomplished  only  with  savings,  by  8.5 
percent.  The  following  table  summarizes 
the  calculations  used  by  the  conferees  to 
arrive  at  the  amounts  included  in  the  final 
bill. 


FISCAL  YEAR  1983  MIUTARY  CONSTRUCTION  CONFERENCE  ALLOWANCES 

[hi  Itnusams  of  (Wlifsl 


ridel— Amy 


ritk 


ritkW— AirFom 


nUelV-DOD 


Autt«nz>lm 


Apprapnilian 


Mlwnntion 


Afipiopnition         Authonzatoi 


AKKOlinitian 


MMKOHm 


*niro|irialiai 


^^HteSUsWB                              —        5«.'30  <M.428  900,770               824,204               961.273               879,564  132,741  2,458 

OM*telMMS& ZZIII.!. 367540  336,299  193J3S               176J02               548.648               502,013  138,044  126.3  0 

ffin-dSi " 537M  49,209  61,068                55J77                98,421                90,065  13,460  12,316 

^iiTjaiirriir 5.200  4,758 

"1K5  '*'''~~' •966,056 "883,936  ■  1.155.173     '     '1,056,983          ■1.608,342           '1,471,632  '289.445  '264.842 

'"*(£2Si.  132.930  132,930  94,903  94,903  115.965  115.965  593  593 

ST^t _  905,678  905.678  659.439  659,439  809.535  809,535  17,279  17,279 

H^Si^irtilim — """""  "     '"---""^^^ l^ 2,000 - 

1^        2.006,658  1,924,544  1.909,515  1,811,325  2,533.842  2.397.132  307.317  282.714 

>  PraiKt  wiMiiiliiii  hM  ben  radbod  tv  8  5  pcrctnt  to  arw  at  an»ii|irBtion  aimunls  Reductions  m  possM  because  ol  current  convetltiw  tuddinf  results  in  llie  construction  industry 

The  conference  bill  includes  a  special  sec-  The  conferees  see  no  justification  for  each  ing  projects  to  be  built  in  the  United  States 
tlon  in  each  of  the  first  three  titles  which  Service  to  continue  to  design  its  own  bar-  in  fiscal  year  1983  and  thereafter.  These 
specifically  lists  the  projects  to  be  built  with  racks,  setting  its  own  standards.  A  common  standards  should  permit  conventional,  on- 
savlngs.  These  savings  can  be  generated  from  design  will  provide  fair  treatment  to  all  site  construction  methods  to  compete  with 
three  sources— savings  as  a  result  of  good  service  personnel  regardless  of  branch  of  factory-built  housing  or  manufactured 
bids  as  mentioned  previously,  savings  result-  service  and  it  should  save  money  in  reduced  housing.  The  military  services  should  utilize 
ing  from  project  cancellations,  and  savings  design  cost.  The  conferees  direct  that  the  performance  standards  patterned  after  the 
from  prior  years.  The  intent  of  the  provision  Secretary  of  Defense  select  a  standard  construction  specifications  and  criteria  de- 
is  that  after  a  majority  of  the  authorized  and  design  for  permanent  party  barracks  (other  veloped  by  the  Department  of  the  Army  for 
appropriated  projects  have  been  placed  than  trainee  barracks)  for  all  services  and  ^j^  ^j^h  its  200  unit  family  housing  pro- 
under  contract,  then  the  status  of  net  savings  aPPlV  that  standard  design  to  all  future  g^am  at  Port  Irwin,  California  authorized  in 
will  be  determined.  If  there  are  sufficient  projects.  (The  fiscal  year  1984  barracks  jj^^^j  y^^^  1982.  pinal  standards  with  regard 
cumulative  savings,  the  services,  after  provld-  projects  should  be  examined  on  a  case-by-  ^^  ^^^^  structural  durability,  energy  ef  fl- 
ing a  complete  report  to  the  appropriate  case  basis,  and  an  appropriate  determina-  <.iency,  material  quality  and  life  safety 
committees  of  the  Congress,  could  proceed  to  t'O"  ™adf  based  on  the  current  design  ^^^^^^  ^e  established  by  the  SecreUry  of 
award  contracts  for  those  projects  specif ical-  status  as  to  whether  or  not  th^  new  sUnd-  ^i^^^  ^^  ^e  compatible  with,  and  com- 
ly  listed  in  each  title.  The  conferees  expect  "d  is  to  be  *PPl'««^„>  This  sUnd^^^^^.^  plementary  to,  the  Pederal  Manufactured 
the  services  to  give  the  highest  priority  to  ?^?^^.'^, '',^*^  °"  ^,^7:^1"°",  TT  one  Housing  Construction  and  Safety  Standards 
training,  operational  and  living  facilities  in  ?!^^-^l  the  wade  of  E  5)  w^  (PMHCSS)  established  by  legislation  in 
the  development  of  their  priority  listing  for  1^^  ?^tof^ivinR  space  per  ^reon  Ad  1974.  Such  standards,  coupled  with  the  fa- 
the  execution  of  these  projects.  The  title  X1^^/7oo^  shoufd  be  ^i^ed^  by  a  vorable  bidding  climate  that  currently 
total  limlUtion  found  in  title  VI.  however.  JoSn  bathl^om  f^ility  exists,  should  result  in  significant  cost  sav- 
would  continue  to  apply  and  the  services  r^^^  Armed  Services  Committees  of  the  ings  and  the  services  should  be  able  to  exe- 
could  not  buUd  projecU  summing  to  more  gen^te  and  the  House  should  be  consulted  cute  their  housing  programs  at  the  adjusted 
than  their  total  authorization  for  appropria-  ^^^^^^  ^^^^  process  of  selecting  this  standard  levels  agreed  to  by  the  conferees. 
''*"'*•  design.  The  conferees  will  expect  this  stand- 

The  conferees  expect  the  Services  to  be  j^r^  barracks  design  to  have  been  selected  Housing  construction— overseas 

especially  aggressive  in  getting  the  fiscal  prj^r  ^^  hearings  on  the  Fiscal  Year  1984 

year  1983  projects  under  contract  to  take  MUitary  Construction  Authorization  Bill.  This  year  for  the  first  time  in  more  than  a 
advantage  of  the  current  favorable  bidding  Miiitan  family  housina  decade  the  Department  requested  projecte 
climate.  In  the  unlikely  event  that  sufficient  ^^  .\..  .  ■,  \.  ,  to  construct  new  family  housing  in  the  Ped- 
savings  did  not  accrue  to  enable  the  execu-  The  mll'tary  family  housing  program  ^^^j  Republic  of  Germany  and  the  United 
tion  of  all  of  these  projects,  the  services  '<"als  $2.74  billion  for  fiscal  year  1983.  This  Kingdom  This  represents  a  significant  de- 
would  be  expected  to  seek  the  necessary  au-  Piof,^^  represents  39  percent  of  the  total  i^^^e  from  past  policy  wherein  new  mili- 
thority  and  appropriations  for  the  remaining  »'  h"lion  authorized  in  the  conference  bill-  ^^.^  f^j,y  housing  needs  have  been  met 
projects  at  the  earliest  possible  time.  »   significant    investment    of   financial    re-  through  leasing.  One  item  in  the  demarche, 

Bacnelornous.n,  ^J^fj^^^^Jt't^^.  .TT.L'Z  Silhe^'Wi^^an^rve^rS  No'vS; 

The  military  services  all  have  different  de-  ^est  possible  housing  in  the  most  cost  effec-  "f  1980,  sought  to  increase  the  involvement 

signs  for  permanent  party  bachelor  housing  ^^^^  j„^  ^,j,         f^m^^,  of  the  German  government  in  the  build- 

(commonly  called  barracks).  Prom  time  to  o,„.„„  lease  program.  The  conferees  feel  that  this 

time  the  Armed  Services  Committees  have  New  construction-United  States  approach  may  be  more  cost  effective  and 

urged  the  services  to  consider  the  adoption  A  significant  portion  of  new  housing  being  ^^le  services  are  encouraged  to  reexamine 

of  a  common  design,  but  the  services  have  built  today  in  the  United  States  uses  assem-  ^^^^^  option, 

resisted  that  suggestion.  bly  line  techniques  to  some  degree  to  reduce  ».         ^  ,        ^  .1.     r>       - 

The  Army  situation  is  typical.  Currently  cost.  The  services  have  done  limited  tests  of  The  conferees  have  deferred  the  Depart- 
the  Army  uses  two  designs  for  barracks  this  emerging  housing  technology  with  good  ments  requests  for  new  construction  in 
which  provide  for  three-person  rooms.  For  resulU.  The  conferees  feel  that  the  manu-  Germany  and  Great  Britain  and  expect  the 
Bragg  N  C.  The  Navy  and  the  Air  Porce  factured  housing  industry  should  not  be  ex-  services  to  carefully  review  their  overseas 
have  designs  that  provide  two-  and  three-  eluded  from  bidding  on  new  military  family  housing  requirements  and  to  develop  a  corn- 
person  rooms.  housing.  Therefore  the  military  services  are  prehensive  policy  on  how  to  meet  their 
fiscal  year  1983  the  Army  proposed  to  directed  to  use  construction  performance  needs,  either  through  construction,  build  to 
change  that  standard  to  provide  a  new  standards  when  advertising  for  family  hous-  lease,  or  a  combination  thereof.  The  review 
design  with  four  persons  to  a  room  with  ing  bids  that  permit  competition  by  all  and  plan  should  be  completed  in  time  for 
pilot  projects  at  Port  Story,  Va..  and  Port  types  of  housing  construction  on  new  hous-  committee  consideration  of  the  fiscal  year 
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1984  military  construction  authorization  re- 
quest. 

Overseas  senior  grade  housing 

The  House  amendment  authorized 
$500,000  for  the  construction  of  two  units  of 
secure  housing  for  senior  officers  assigned 
to  Italy.  The  House  action  was  in  response 
to  the  kidnapping  of  Brigadier  General 
James  Dozier.  The  Senate  bill  did  not  pro- 
vide for  such  authorization. 

After  careful  examination  of  the  costs  in- 
volved with  the  housing,  the  House  confer- 
ees recede  to  the  Senate.  In  doing  so.  it  is 
agreed  that  the  services  should  develop  a 
comprehensive  plan  for  providing  secure 
housing  in  the  most  cost  effective  manner 
for  all  general  officers  and  civilians  of  com- 
parable grade  assigned  overseas. 

Allocation  of  foreign  leases  for  military 
family  housing 

In  reaching  conference  agreement,  the 
following  distribution  of  foreign  leases  for 
military  family  housing  is  agreed  to: 

FOREIGN  LEASE  ALLOCATIONS 


ToW 

Higticosi 

Am                  

18.M1 

20 

N» 

1,874 

37 

•ir  force                     

i.m 

6 

Defense  Mippint!  Agency 

NalioMl  Security  Aietcy 

354 

1 

302 

137 
0 
0 

ToUi                        __    

29,000 

200 

Military  personnel  support  facilities 
The  three  military  services  requested  au- 
thorization for  a  number  of  child  care  cen- 
ters, family  service  centers,  chapels,  and  re- 
ligious education  centers  in  their  respective 
fiscal  1983  military  construction  programs. 
In  agreeing  to  authorize  the  requested 
projects,  the  conferees  expect  the  services, 
starting  with  the  fiscal  year  1984  program, 
to  consider  the  consolidation  of  these  activi- 
ties into  a  single  facility  when  there  is  a 
valid  requirement  for  two  or  more  of  these 
types  of  facilities.  This  multi-use  facility 
design  approach  should  result  in  significant 
cost  savings  and  will  provide  a  single  loca- 
tion where  a  service  member  or  his  family 
can  go  to  seek  assistance  for  personal  or 
family  problems. 

Miscellaneous  report  requirements 
In  the  respective  reports  on  the  bill,  both 
the  Senate  and  the  House  Armed  Services 
Committees  included  items  of  "Special  Em- 
phasis". The  conferees  hereby  endorse  the 
language  on  items  of  "Special  Emphasis" 
found  in  both  reports  and,  unless  some 
modification  to  that  language  is  contained 
in  this  joint  statement  of  the  committee  of 
conference,  the  positions  and  requirements 
contained  under  items  of  "Special  Empha- 
sis'  in  both  Senate  and  House  reports  on 
the  fiscal  year  1983  military  construction 
authorization  bills  are  concurred  in  by  the 
conferees. 

TITLE  I-ARMY 
The  House  approved  $2,025,073,000  in  au- 
thorization for  the  Department  of  the  Army 
military  construction  and  family  housing 
programs.  The  Senate  approved  authoriza- 
tion in  the  amount  of  $1,742,758,000  for 
such  purposes.  The  conferees  agree  to  au- 
thorize appropriations  for  projects  in  Title  I 
in  the  amount  of  $1,924,544,000  which  is 
$100,529,000  below  the  House  figure  and 
$181,786,000  above  the  Senate  figure. 
Among  the  items  considered  in  conference 
and  acted  upon  by  the  conferees  were  the 
following: 

MASTER  RESTATIONING  PLAN 

The  Senate  bill  authorized  $26.5  million 
for  four  master  restationing  plan  (MRP) 


projects  at  Vilseck,  Germany  and  $10.7  mil- 
lion for  three  military  construction  projects 
at  Wildflecken,  Germany,  designated  MRP 
sites.  The  projects  represent  the  second 
phase  of  the  MRP,  which  is  part  of  an  over- 
all upgrade  program  that  is  designed  to  en- 
hance readiness  by  moving  U.S.  units  in 
Germany  closer  to  the  eastern  border  to  re- 
spond to  an  improved  Warsaw  Pact  offen- 
sive capability. 

The  United  States  and  the  Federal  Repub- 
lic of  Germany  (FRG)  have  entered  into  ne- 
gotiations on  the  MRP.  It  has  been  the  posi- 
tion of  the  U.S.  government  that  the  FRG 
should  fund  construction  requirements  in 
support  of  the  MRP. 

In  providing  authorization,  the  Senate  bill 
Included  language  that  prevented  obligation 
of  any  funds  for  any  MRP  projects  until 
there  is  formal  agreement  between  the  U.S. 
and  the  FRG  as  to  the  cost  sharing. 

The  House  amendment  did  not  authorize 
the  projects  at  either  Vilseck  or  Wild- 
flecken. The  House  conferees  agree  to 
recede  to  the  Senate  with  an  amendment 
that  stipulates  that  any  cost  sharing  agree- 
ment between  the  two  goveniments  must  be 
submitted  to  the  respective  Committees  on 
Armed  Services  for  review  and  thirty  legisla- 
tive days  must  expire  before  any  funds  may 
be  obligated  for  any  MRP  projects. 

FORT  SAM  HOUSTON,  TEX. 

The  House  amendment  provided  authori- 
zation of  $2,000,000  to  air  condition  a  school 
building  located  on  Fort  Sam  Houston.  The 
Senate  bill  contained  no  similar  authoriza- 
tion. The  Senate  recedes. 

In  reaching  agreement,  the  conferees  note 
that  the  school  building  is  not  owned  by  the 
Department  of  the  Army  and  was  built  with 
funds  provided  by  another  Federal  agency. 
The  conferees  expect  the  Army  to  work 
with  the  Federal  agency  holding  title  to  the 
facility  to  accomplish  the  project  or  to 
transfer  the  funds  so  that  the  project  may 
be  accomplished  by  others. 

REALLOCATION  AUTHORITY  IN  HOUSING 
ACCOUNTS 

The  House  amendment  authorized 
$30,400,000  more  than  the  Senate  bill  for 
maintenance  activities  for  the  family  hous- 
ing program  in  Europe.  The  additional  au- 
thorization was  requested  by  the  Army  in 
the  fiscal  year  1982  supplemental  bill  which 
the  House  considered  with  the  fiscal  year 
1983  request. 

In  the  conference  bill,  the  House  recedes 
to  the  Senate  figure  for  family  housing  sup- 
port because  the  authorized  level  of  appro- 
priations for  that  program  Is  considered  suf- 
ficient to  cover  the  costs  for  all  family  hous- 
ing support  activities.  The  conferees  agree, 
however,  that  the  Department  of  the  Army 
should  be  permitted  to  reallocate  funds 
within  the  family  housing  support  account 
to  permit  funding  for  maintenance  activities 
at  the  requested  level. 

TITLE  II-NAVY 

The  House  approved  $1,973,303,000  in  au- 
thorization for  the  Department  of  the  Navy 
military  construction  and  family  housing 
programs.  The  Senate  approved  authoriza- 
tion in  the  amount  of  $1,620,976,000  for 
such  purposes.  The  conferees  agree  to  a  new 
total  in  Title  II  in  the  amount  of 
$1,811,325,000  which  is  $161,978,000  below 
the  House  figure  and  $190,349,000  above  the 
Senate  figure. 

Among  the  items  considered  in  the  confer- 
ence were: 

FAMILY  HOUSING— NAVAL  AIR  TEST  CENTER, 
PATUXENT  RIVER,  MD. 

The  House  version  provided  authorization 
of  $5,000,000  for  the  acquisition  of  1.000 
units  of  privately  owned  Wherry  housing, 
known  as  St.  Mary's  Gardens,  that  had  been 


built  in  1952  on  land  leased  from  the  Navy. 
Authorization  of  $16,800,000  was  provided 
also  to  rehabilitate  and  modernize  the  exist- 
ing units. 

The  Senate  bill  did  not  contain  similar  au- 
thorization. The  Senate  conferees  recede  to 
the  House  with  an  amendment  that  author- 
ized $19,500,000  for  250  units  of  new  family 
housing  to  be  built  at  the  St.  Mary's  Gar- 
dens site.  This  number  of  units  will  meet 
the  housing  deficit  at  the  Test  Center.  The 
Navy  is  directed  to  use  the  construction  per- 
formance standards  and  criteria  that  were 
included  in  the  housing  section  under  the 
general  topics  discussion  of  the  conference 
report. 

FAMILY  HOUSING— NAVAL  STATION, 
GUANTANAMO  BAY,  CUBA 

The  Department  of  the  Navy  had  request- 
ed $25,403,000  In  authorization  for  200  units 
at  the  Guantanamo  Bay  Naval  Station.  The 
Senate  bill  did  not  Include  such  authoriza- 
tion. The  House  amendment  provided  the 
authorization. 

The  Senate  conferees  recede  with  an 
amendment  that  provided  $11,000,000  in  au- 
thorization for  100  units  of  housing.  This 
number  of  units  will  meet  the  current  hous- 
ing deficit. 

FAMILY  ROUSING,  NAVAL  STATION,  LONG  BEACH, 
CALIF. 

The  House  provided  $33,090,000  in  author- 
ization for  368  units  of  housing  for  the  Long 
Beach  Naval  Station  area  and  stipulated 
that  none  of  the  housing  could  be  built  at 
the  Los  Alamitos  Armed  Forces  Reserve 
Center.  That  site  was  the  Navy's  preferred 
location  for  168  units  of  the  total  number; 
however,  the  Defense  Department  indicated 
that  alternative  sites  would  be  appropriate 
because  of  opposition  to  the  Los  Alamitos 
location. 

The  Senate  bill  did  not  authorize  the 
housing.  The  Senate  conferees  recede  with 
an  amendment  that  provides  authorization 
of  $16,200,000  for  200  unite  of  housing  at 
Seal  Beach,  California.  The  other  168  units 
are  deferred  without  prejudice,  and  the  con- 
ferees expect  the  Navy  to  resolve  any  siting 
problems  as  quickly  as  possible  because  of 
the  critical  housing  shortage  facing  military 
families  In  the  Long  Beach  area. 

NORFOLK  SHIPYARD  POWERPLANT 

Congress  has  called  upon  the  Department 
of  Defense  to  pursue  aggressively  the  devel- 
opment of  alternative  energy  sources  (In- 
cluding solar,  geothermal  and  refuse  derived 
fuel)  to  lesson  our  dependence  on  foreign 
oil.  To  further  the  goal  of  efficient  energy 
usage,  a  project  in  Title  II  for  $160  million 
authorizes  the  Navy  to  build  a  power  plant 
at  the  Norfolk  Naval  Shipyard  fueled  by 
refuse  derived  fuel.  After  extensive  analysis 
and  research,  the  Navy  has  concluded  that 
the  most  energy  efficient  program  requires 
the  construction  of  a  power  plant  with  a  48 
megawatt  capacity  which  will  be  capable  of 
burning  both  coal  and  refuse  derived  fuel 
(RDF)— to  be  produced  at  an  adjoining 
processing  facility.  (See  10  U.S.C.  i  2394  for 
the  general  "uthority  for  this  type  of 
project. ) 

At  times  during  the  operation  of  the 
plant,  the  amount  of  electric  power  generat- 
ed may  exceed  the  Navy's  current  needs  at 
the  Norfolk  Shipyard.  The  conferees  con- 
firm the  intent  of  Congress  that  the  Navy 
be  authorized  to  proceed  with  the  power 
plant  facilities  and  to  sell  any  surplus  elec- 
tricity. The  sale  of  surplus  electricity  to  the 
Virginia  Electric  and  Power  Company 
(VEPCO)  will  make  the  operation  of  the 
Navy's  generating  plant  more  efficient,  fa- 
cilitate the  national  defense,  and  reduce  de- 
pendence on  foreign  energy  sources.  In  addi- 
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tion,  as  a  result  of  this  provision,  the  sales 
proceeds  (after  costs  are  deducted)  will  be 
deposited  in  the  Treasury  as  miscellaneous 
receipts. 

The  Navys  installation  of  the  power  plant 
to  bum  refuse  derived  fuel  and  the  sale  of 
surplus  electric  power  generated  at  the  ship- 
yard will  reduce  the  government's  cost  of 
operating  the  facility,  assist  in  the  Nation's 
energy  conser\-ation  programs,  reduce  de- 
pendence on  foreign  oil  and  make  an  impor- 
tant contribution  to  the  national  defense. 
TITLE  in-AIR  FORCE 

The  House  approved  $2,604,314,000  for 
military  construction  and  military  family 
housing  for  the  Department  of  the  Air 
Force.  The  Senate  approved  $2,248,757,000. 
The  conferees  agree  to  a  new  total  in  the 
amount  of  $2,397,132,000.  which  is 
$207,182,000  below  the  House  figure  and 
$148,375,000  above  the  Senate  figure. 

Major  issues  resolved  in  the  conference  in- 
clude: 

MX  MISSILE  BASING 

The  Air  Force  request  as  originally  sub- 
mitted, contained  $207,000,000  to  begin  con- 
struction of  vsu-ious  logistics,  flight  test, 
training,  and  weapon  system  support  facili- 
ties required  by  the  MX  missile  system.  The 
House  approved  $103,000,000  for  the  con- 
struction of  logistics,  flight  test,  and  weapon 
system  support  facilities. 

The  Senate  approved  $40,000,000  for  con- 
struction of  logistics  facilities  and  flight  test 
silos  only.  . 

The  conferees,  while  supporting  the  MX 
missile  program  and  the  expeditious  selec- 
tion of  a  permanent  basing  mode,  agree  that 
the  lack  of  design  progress  and  site  selec- 
tion, together  with  environmental  concerns 
make  it  highly  improbable  that  contracts 
can  be  awarded  in  fiscal  year  1983  for  con- 
struction of  the  weapon  system  support  fa- 
cilities to  be  located  at  the  deployment  base. 

The  House  recedes. 

CONTINGENCV  FACILITIES 

The  Air  Force  requested  $45,000,000  for 
contingency  facilities  at  three  locations: 
Portugal.  Egypt,  and  Honduras. 

The  House  approved  $15,000,000  for  con- 
tingency facilities  in  Egypt  only,  while  de- 
ferring facilities  requested  for  Portugal  and 
Honduras  for  lack  of  country  to  country 
access  agreements. 

The  Senate  approved  $21,000,000  for  air- 
field improvements  in  Honduras  only. 

Subsequent  to  the  House  action,  an  access 
agreement  allowing  U.S.  use  of  airfields  for 
certain  routine  and  contingency  purposes 
was  signed  by  the  United  States  and  Hondu- 
ras. 

Recognizing  vital  interests  oi  the  United 
States  in  the  Western  Caribbean,  the  con- 
ferees agree  to  authorize  funds  for  improve- 
ment of  two  airfields  to  provide  the  United 
States  with  the  previously  unavailable  capa- 
bility to  respond  to  contingencies. 

Fully  cognizant  of  the  conflict  surround- 
ing Honduras  in  Central  America,  the  con- 
ferees urge  the  Administration  to  proceed 
with  extreme  caution  so  as  not  to  exacer- 
bate the  problems  already  existing  in  that 
sensitive  part  of  the  world.  A  careful  review 
of  the  requirement  for  the  bases  should  be 
made  t>efore  proceeding  with  construction. 

The  House  recedes. 

COLLOCATED  OPERATING  BASES 

The  Air  Force  has  a  program  to  provide 
austere  airfield  facilities  to  support  deploy- 
ing U.S.  aircraft  at  allied  bases  throughout 
NATO.  These  facihties  (primarily  fuel  and 
ammunition  storage)  will  enable  U.S.  based 
aircraft  to  deploy  to  NATO  quickly  in  the 
event  of  mobilization. 

For  the  most  part  these  facilities  are  eligi- 
ble for  NATO  Infrastructure  funding  and 


the  Congress  has  in  the  past  encouraged  the 
Air  Force  to  use  that  fund  source.  The  Air 
Force  in  an  effort  to  expedite  this  construc- 
tion has  sought  unilateral  U.S.  funding  to 
prefinance  the  work  with  the  intent  of  re- 
couping the  funds  from  the  NATO  Infra- 
structure program  at  some  unspecified  later 

date. 

For  Fiscal  Year  1983  the  Air  Force  sought 
$28  million  to  prefinance  facilities  at  six 
allied  air  bases.  In  addition,  the  NATO  In- 
frastructure program  has.  for  the  first  time, 
allocated  $32  million  to  this  effort.  The 
House  amendment  authorized  the  $28  mil- 
lion requested  by  the  Air  Force:  the  Senate 
bill  denied  the  requested  authorization. 

After  some  discussion,  the  conferees  agree 
to  the  prefinancing  request  of  $28  million 
for  Fiscal  Year  1983  with  the  understanding 
that,  since  NATO  is  now  funding  the  pro- 
gram directly,  additional  requests  for  prefi- 
nancing of  this  program  in  future  years  will 
not  be  considered  favorably. 

TITLE  IV-DEFENSE  AGENCIES 

The  House  authorized  $297,466,000  in  new 
construction  authorization  for  Defense 
Agencies  while  the  Senate  approved 
$251  830.000.  The  conferees  agree  to  a  new 
total  of  $282,714,000  which  is  $30,884,000 
above  th3  Senate  figure  and  $14,752,000 
below  the  House  figure. 

DEPENDENT  SCHOOLS 

The  original  budget  request  included 
funds  in  the  amount  of  $72,857,000  for  de- 
pendent schools  at  five  overseas  locations. 
The  House  approved  $42,327,000  for  16  of 
the  18  projects  requested.  The  House  de- 
ferred authorization  for  two  schools  at 
Comiso.  Italy  and  Greenham  Common. 
United  Kingdom,  bases  which  will  house  the 
ground  launched  cruise  missile,  because  the 
ongoing  U.S.-U.S.S.R.  talks  on  intermediate 
range  nuclear  forces  could  impact  on  this 
requirement.  The  Senate  bill  did  not  con- 
tain any  funds  for  overseas  dependent 
schools. 

The  conferees,  recognizing  the  need  to 
provide  adequate  schools  for  the  approxi- 
mately 17,000  students  overseas,  agree  to 
the  House  position  and  funds  are  restored 
for  overseas  dependent  schools  in  the 
amount  of  $42,327,000. 
The  Senate  recedes. 

usracoM  war  headquarters 
The  House  deferred  without  prejudice  the 
$13,000,000  budget  request  for  U.S.  Europe- 
an Command  War  Headquarters  because 
formal  host  nation  approval  had  not  been 
received. 

The  Senate  approved  $13,000,000  for  the 
project. 

The  conferees  recognize  the  need  to  pro- 
vide a  secure  and  survivable  facility  for  the 
Headquarters,  U.S.  European  Command 
(USEUCOM)  to  carry  out  its  missions  under 
emergency  or  wartime  conditions.  Subse- 
quent to  the  House  action,  host  nation  ap- 
proval was  obtained  and  the  conferees  agree 
to  authorize  $13,000,000  for  this  purpose. 

The  House  recedes. 
TITLE     VI-AUTHORIZATION     OF     AP- 
PROPRIATIONS    AND     ADMINISTRA- 
TIVE PROVISIONS 

In  Section  605,  a  large  number  of  excep- 
tions to  repeal  of  prior  year  authorizations 
were  requested  by  the  military  services  be- 
cause of  problems  encountered  in  awarding 
contracts  within  the  two-year  life  of  the  au- 
thorization. 

The  House  approved  the  request.  The 
Senate  deleted  Section  605  on  the  basis  that 
cost  estimates  are  no  longer  valid  if  projects 
are  not  put  under  contract  within  two  years. 
The  conferees  agree  to  approve  the  excep- 
tions to  repeal  contained  in  a  new  Section 
606  for  one  year  only  with  the  understand- 


ing that  no  future  requests  for  these  same 
projects  will  be  approved. 

TITLE  VII-GUARD  AND  RESERVE 
FACIUTIES 

In  its  version,  the  House  provided  a  lump 
sum  authorization  of  $240,011,000  for  the 
Guard  and  Reserve  construction  program. 
The  Senate  bill  contained  authorization  in 
the  amount  of  $202,200,000.  The  Conferees 
agree  to  authorize  $240,011,000  and  the 
projects  to  be  built  are  included  in  the  state 
listing  attached  as  part  of  the  statement  of 
managers. 

TITLE  VIII-GENERAL  PROVISIONS 
Among  the  major  items  relating  to  the 
general  provisions  that  were  subject  to  con- 
ference action  were  the  following: 

USE  OF  RENEWABLE  FORMS  OF  ENERGY 

The  House  version  included  a  provision. 
Section  803,  that  would  promote  the  utiliza- 
tion of  photovoltaics  and  other  renewable 
forms  of  energy  in  military  construction  and 
military  procurement  where  such  power  sys- 
tems would  be  cost  effective  and  applicable 
(such  as  energy  systems  powered  by  solar 
energy,  or  other  renewable  forms  of  energy, 
to  supply  energy  for  mobile  power  systems, 
cathodic  protection  of  pipelines,  remote 
communications  sites,  mobile  radar  sites, 
navigational  aids,  military  range  monitoring 
and  conditioning  equipment,  load  center 
power,  water  pumping  and  purification,  ca- 
thodic protection  of  water  towers  and 
bridges,  perimeter  security  devices,  data 
links,  repeater  stations,  emergency  and 
rescue  communications,  lighting,  remote  in- 
strumentation, marking  and  warning  de- 
vices, monitoring  and  sensing  devices,  and 
remote  weather  stations  and  transmitters). 
Existing  life-cycle  costing  procedures  appli- 
cable to  solar  energy  systems  would  be  used 
to  evaluate  the  cost  effectiveness  of  photo- 
voltaic projects. 

The  Senate  bill  conUined  no  similar  pro- 
vision. The  Senate  recedes  with  a  technical 
amendment. 

MANAGEMENT  OF  DEFENSE  REAL  PROPERTY 

The  Senate  bill  included  a  provision,  Sec- 
tion 804,  authorizing  the  President  to  sell  or 
exchange  any  defense  real  estate  If  such 
sale  or  exchange  would  be  In  the  public  In- 
terest. Five  percent  of  the  net  proceeds  real- 
ized from  such  transactions  would  be  used 
to  finance  a  defense  facility  replacement 
fund  and  ninety-five  percent  of  the  remain- 
der of  the  proceeds  would  be  applied  to  the 
national  debt. 

The  Intent  of  the  Senate  provision  was  to 
permit  the  Defense  Department  to  manage 
its  real  estate  resources  In  the  most  prudent 
manner  and  to  provide  some  incentive  for  a 
military  department  to  divest  itself  of  un- 
needed  and  inefficiently  utilized  real  estate. 
Current  law  and  implementing  procedures 
provide  significant  disincentives  for  the 
military  to  prudently  manage  its  real  estate 
assets.  Excesslng  procedures  are  now  slow 
and  cumbersome  and  the  military  depart- 
ments are  required  to  provide  site  security 
and  maintain  the  grounds  and  facilities 
during  the  excesslng  process— a  process 
which  often  takes  years  to  complete. 

The  Senate  conferees  argued  that  because 
the  military  departments  do  not  have  au- 
thority to  sell  or  exchange  underutilized  or 
inefficiently  utilized  land  and  to  use  part  of 
the  proceeds  to  buy  replacement  land  and 
build  replacement  facilities,  they  must 
"make  do "  with  existing  facilities.  Replace- 
ment facilities  are  considered  low  in  priority 
and  su-e  not  included  in  the  budget.  A 
number  of  major  metropolitan  areas  have 
dilapidated  defense  enclaves  on  high  value 
urban  real  estate:  if  they  enclaves  could  be 
sold  on  the  market  and  all  or  part  of  the 
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proceeds  used  to  relocate  the  activity  into 
the  suburbs  or  on  other  available  defense 
property,  all  parties  would  benefit  and  the 
profits  could  go  to  the  Treasury  to  reduce 
the  national  debt. 

The  conferees  agree  that  this  issue  re- 
quires the  thorough  attention  of  the  Con- 
gress and  the  Administration. 

Because  the  issue  had  not  been  carefully 
and  fully  examined  by  the  House  during  its 
consideration  of  the  military  construction 
bill,  the  House  conferees  were  extremely  re- 
luctant to  accept  the  provision.  Both  House 
and  Senate  conferees  agree  that  the  issue 
should  be  considered  during  hearings  and 
review  of  the  Fiscal  Year  1984  Military  Con- 
struction Authorization  Bill. 

The  Senate  reluctantly  recedes. 

MULTIPLE  LAND  USE  MANAGEMENT  PROCRAM  ON 
MILITARY  INSTALLATIONS 

The  Senate  bill  included  a  provision.  Sec- 
tion 805.  that  authorizes  the  use  of  rental 
receipts  derived  from  agricultural  and  graz- 
ing leases  to  (a)  finance  multiple  land  use 
management  programs  on  military  installa- 
tions and  (b)  cover  administrative  costs  asso- 
ciated with  such  leasing.  The  provision  does 
not  apply  to  lands  acquired  by  the  United 
States  for  flood  control,  navigation  and 
allied  purposes,  including  hydroelectric 
power.  Also,  the  provision  does  not  author- 
ize the  funding  of  capital  improvements, 
vhich  are  normally  provided  for  in  the 
annual  military  construction  authorization 
and  appropriations  acts. 

The  House  amendment  contained  no  simi- 
lar provision.  The  House  recedes. 

BUY  AMERICAN 

Section  809  of  the  Senate  bill  amended 
the  provision  included  in  P.L.  97-99.  the 
Fiscal  Year  1982  Military  Construction  Au- 
thorization Act,  that  requires  the  use  of 
U.S.  construction  materials  in  support  of 
the  U.S.  Rapid  Deployment  Force.  The  re- 
vised provision  permits  the  limited  use  of 
construction  materials  produced,  manufac- 
tured or  refined  in  the  host  nations  for  es- 
sentially joint  venture  purposes. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
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Water  Supply  Storage  t.  Distribution  System.. 
Luke  Air  Force  Base 

Security  Police  Operations  Faality 

Various  Operational  Maintenance  Facilities 

Energy  Conservation  Investment  Program. 

Williams  Ajr  Force  Base 

Logistics  Compta 

Unaccompanied  Enlisted  I 
Gila  Bend  Auxiliary  Field 

Gymnasium 

Amy  lutnnal  Guant 
Kingman 

mKft 


1.600. 
1.850. 


3150. 
4iS0. 


1.000. 
.510. 
.650 


6.100 
2.600. 


1.700. 


.S». 


wnon 


Ft  Huachuca.  Ubbey  Army  AirMl... 

Runway,  Taiiway.  Apron 

All  National  Guard: 
Sky  HartMT  International  Airport .. 

Construct  Runway  Overrun 

Air  Force  Reserve: 

Luke  Air  Force  Bm 

Apron 

Composite  Maintenance  FadMy 


i57. 

ItMO. 


1.440. 


SguaiJron  Operations/Group  Openlien  «tf  Titii- 

ing — 

ARtUUtSAS  (total  33  097) 
Army: 

Pine  Bluff  Arsenal       — 

Binary  Munitions  facility 

Contain  Hazardous  Chemlcil  RiMff — 

All  force: 
BIyttwville  All  Force  Base.. 


.970. 
1030 

2J00. 


18J00. 
IJSO. 


7.500 

Wm 


UnacoonpvNd  &riisM  nnoMRl  Hnnifig.. 


Ui 


Compoote  swfort  aqafrnM  ami  otiwiitiai 


maintenance  i>n~-- 
nt  NM.. 


Little  Rock  Air  Force  i 


•3.600. 
•3.600. 

•1.533. 


Corrosion  Control  Fi 
Add  to  and  AHe:  CliikI 
Army  National  Guard: 

fort  Oaffee  

Ranees 

Camp  Robinson. 


ire  Cnler... 


3.000. 
.570. 


.670. 


.565 
3.187 


Arawy  Addition 

Direct  Support  Logistics  Facility.. 


m . 

.254. 


.850 
2.870 


CALIFORNIA  (total  522.924) 

Army: 

fort  Inmin 

Company  Administration  an)  Siwly ... 

Irainmg  Ranges 

Road  Improvements 

Dining  FadMy. 


2.400. 
I.S40. 


Veliide  Wash  Fadtties  Cenlir. 
family  Housing  (114  Units).. 

fortOrd 

Tactical  Equvmnt  Stiop 


lion. 

2.550. 
2.101. 


CainBny  wimstr^ion  and  SuppN 

lacteal  EiMneiit  Shop 

Occupational  Safety  and  Healtli  Detoeins . 


1.900 


ALASKA  (total  71.183) 

Army 
fort  J  M  Wainwnglit 

Control  Tower 

Range  and  Training  Facility 
Naw 
Naval  Faality,  Adak _..- 

Security  Improvements — , 

Naval  Station,  Adak 

Oil  Spill  Prevention 

All  force 
Eieteon  Air  Force  Base 

Support  Eouipment  Slwp — 

Add  to  and  Alter  Data  Pnioessing  FadMy 

Altei  Aircrafl  Nose  Dodi 

Elmendorl  Aji  force  Base 

Alter  Unaccompanied  Enlisted  Personnel  Housing 
Galena  Airport 

Petroleum,  Oil  %  Lubricants  Operations  FadHty 

Snemya  Air  Force  Base -.-., 

Aircraft  Instrument  Landing  System 

Vanoiis  Lwatais.. 


6.990 


4800 

1.200 
43.600 


.990. 

.550. 
12t0. 
2100 


3863 
1180 


2.600 
.720 


11.950 


2.160 


8700 
.._ 

.5(9 

......„_. 


16.200 


1.440 


6.800 


Component/lnstallatnn/Proiect 


Protect 
cost 


instab 
tm  total 


2200 

1400 


20St 


19.650 


8.733 


1570 


.670 

"474 


29798 


8.208 
10440 


Barracks 

Hardstand  LipansiM 

Camp  MRrts    

SaKile  Control  Facility . 
Presidn  o(  San  Francises 

Heating  and  LigWing  Contrak M  . 

Naval  An  Station,  Alameda 

CHd  Care  Center        1750 

Sow  tIKaste  Disposal  System 1 900 

Marine  Corps  Base,  Camp  PendMon -. 

Teteplione  EjchMge  BuMng 1.750  . 

Tactical  Vetah  Mamtoance  Shaft 4.150  . 

Umocompanied  Enlisted  Personnel  ttia^ 9.715 

Smal  Aims  Range— Outdooi 1750  . 

Armoiies 3.400. 

Unaccanqaned  Enlisted  Personnel  Housini 10.500  . 

Dinni  Fadity  Addtom 1.000  . 

Family  Housin|  (104  Units) 

Naval  Weapons  (Center,  Chna  lake 

Engmeering  Laboratoiy 1700  - 

Electrical  Disttibution  Lmes _ .700  . 


2050 


410 


1650 


43JI5 


Naval  Ampliibious  School.  Coronado... 


Applied  Instruction  Building  AddWee.., 
Naval  Station,  mnt  Bndi 

family  HoniaC  (368  IMS) 

Naval  All  FadMy.  B  Owlio -.. 

Lighting  Systems . 


3K. 


11200 


Marine  Corps  Air  Station.  El  Toro 

Unaccompanied  Enlisted  Personoel 
Naval  Air  SUtion,  Lemooie 

Airframes  Shop 


J70 


7J0O 


Operational  Trainer  FadMy.. 
Fanjy  Sam;  Onto .. 


1400 

5.600. 
.920. 
1.700. 


Pay  an)  Personnel  Simrt  Offict 

Naval  Regional  Medical  Center,  Long  Beadi... 

MedKal  Oinic  iSar  Nicholas  Wand) .700  . 

Mare  Island  Nava'  Sdipyard.  Valeio 

Breathing  A»  System  Safety  Impcowmeab 2.250  , 

Electncal  Distribution  System  AddHloa •  3.500  . 

Comressed  Breathing  Aii  DistrMiw  SyslM. >  3.400  . 

"MlAiiStatioii,  Moffenfiekl 


Unecompanied  Enlisted  Personnel  Heiisa|.... 

tffkt  laslniclion  BtaUni 

FiM)f  Swioes  OmIv  .. 


6J50. 
4JS0. 


MM  nmBWBmK  XnOQI,  WKmHmWg... 
JUm  nVn  Mn 

Kmb  W  REWOrk  ri 

llMtetun/r 
IbMlNi' 


Rewirk  Faabty.  North  Isli 

ctuB/Rjpif  Sw^. 

SMk  wtk  haed 


!  FadMy 

:  Hangaf  and  Apron    

HeatM.  VCntHation.  and  Aii  Conditioning 

Ml  ReSgeH  Medcal  CcMer.  Oakland 

Mdari  DaMI  One  (Mare  IslaMi  Nwil 


320 


System  En(lneenn|  Statae, 


9700 


628 


1200 

9400 


J80 


16^ 


.370 


7.200 


11620 


.700 
1150 


12200 


550 


i50.. 

"Tisdb 

IISOO 

8200 
3.870 
19000  . 

31390 

1700 


3950 


7.100 

(Laboratory :; 7idd ...-. 

Pidfic  Misah  Test  (Ma.  Point  Mu« 190 

UnaooapMd  EaiiMIRBaaMr Hoimi  Mai- 

erinalion  fire  Piokctian  System 190 

Naval  Construction  Battakon  Cento.  Port  HuBieme  1080 

Chik)  Care  Center 890    

Lighting  Systems  190 ^ 

Shore  Intermediate  Maintenance  Activity.  Sai  D«(0 14.100 

Intermediate  Maintenance  Faakty  14.100 

Manit  Qprps  Mountain  Warfare  Iraai«  Onto, 

SlS5H«iii»(77Units)I"  1470 

FM  HMtKtm  Warfare  Tramng  Coite.  Hat- 

Applied  liSiclionBuilliini!,:,^ 3.950 

Marine  Corps  Reowt  Depot  Sai  OKlo - 27 100 

Dining  faality .: 1400 

Armoiy 2.700 

Unaaompanied  Enlisted  Pasand  Haaa^. 21.000 

Naval  SUtion.  San  Diego ■~-.-^-      27J00 

Oiyfla*  Monig 24.000 

Und  Acquisitiai 1310  ....-.^...v;. 

Naval  Sap)*  Oaite.  Sai  Dtep ~~-~~~      «  *» 

Genaal  llilaehouse 4.430  . 

Nan  Public  Wats  Cento.  San  Dicte 

fadSty  Enogy  hjirevonaits —        J50  . 

Nain  Punc  mta  ftnto.  Sai  Fiandwi ~^.^- 

Seaaaie  Syston 9.800 

Sewerage  System .950  . 

Marine  Conis  Aii  Station.  Tustin 

Warehouse     4.J50  . 

Ground  Support  Equipment  Shop 2.400  . 

Operational  Trainer  faality     —        JOO  . 

Naval  Support  Activity,  San  Francam 

ligWia  Systems  Improvements lit- 

(fldSreCBitei  — 1.400. 

Naval  tmegpas  Sutnn.  Seal  Beadi . 


.150 


I07SO 


1150 


1670 


£28 


Container  RepaK  Faohly  Modemizahon 

Beak  Air  Force  Bast 3.105 

Salelkte  Contmuacatans  GrauMi  Icnwl liSl 

Oaia  Piocessm  FadMy 1J4S 

Alto  to  Fuel  Sam 5W 


CasHe  A(  Font  Base 

ANa  Jel  Fuel  Stoap-. 


.751. 


750 


25416 
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PROJECT  LISTING:  FISCAL  YEAR  1983  MILITARY  CONSTRUC- 
TION AUTHORIZATION  BILL-PROJEaS  AUTHORIZED  FOR 
CONSTRUCTION  INSIDE  THE  UNITED  STATES-Continued 
(In  iiKllioas  ol  (Ulxsj 


i/PnilKt 


ProiKt 
cost 


Im  tolil 


Coflvacnt/tastallation/Proiect 


Protect 
cost 


toslalb- 
mn  total 


Convontnl/lnslaltitnn/Proicct 


Protect 
cost 


instalto- 
hon  total 


Ednnls  A*  force  Base     

Secucfty  Potce  Operations  Facily - 

IMnw  SiHMe  Piopulsni  taeanli  Faolrty 

■Mob /kM  Upfnle 

H|M  Test  Simrt  Complei... 
Geone  to  Font  Base 

Dab  Piocesm  FaoHy 

MKr  Je(  F«l  f    . 
■cCHtotoFomBn 


MMpaM  anon  rae«» _-  .. 

De«il  ManMan  FadNy  Fin  PMednMBK. 


Mto  Jel  F«l  Stome. 
MaicK  to  FonxBise 

Data  Pioctssmi  Faokty 
Hatliet  to  Fonx  Bast 


IM  Id  art  Allei  IMa  htaaiv  MRU 

Nto  M  M  Skntt - 

Norton  Ail  tact  vot - — "• 

Ml  U  Mntam  OpmliM  Faaidt 

Mer  Jet  FmI  Sonp. 

Ttaiis  to  Foite  B» 

1  Center        -■ 

[  to  force  Base - 

„  .  (M.  t  UAncanB  teHigB  FadMy.. 

SKaitr  PMn  OpmlMS  Fadlty 

tMidt  ■aiilHici  SMp 

Ranie  SaMy  Ptocessini  CeM* 

Hwierpfc  aedmilt  Storap 

IMa  Processng  FaoMy  . 


UHcomMEdBM  Perannd  Housmt 
WattMOtaiQi 


Span  TransportaliM  Systems  Facility  Moiilia- 

tons 

Space  Transsortaticn  Systems  AssemUy  Emrav 

nwtSMa 

SMm*  to  Font  swan 

/iSl  10  art  «ir  Satdlle  CoiM  FadNy 

fort  IxMlv...- 

Mb  llmwuwiKl  Msted  Personnel  Housing  .. 
Mv  UHCConfMial  Officir  Personnel  Housint 

FaMly  HoMi  (200  IMi) -  - 

Moflclt  Naval  to  SMitn - — 

Unaccai*ni«  BMad  taMMl 
Army  NUitRal  Guanl 


Orianalaal  MainteMKe  Shop . 

Sacramento 

I  Hamtenanct  Skop.. 


fcmy  toiatm  Siffliort  FabMy 

tony  Restrw: 
Santa  Barbara 
Alter  lOO-Memter  tony  Reserve  Centet/Orpm- 

iadonal  Mantaoanct  Stop. - — 

toNrtwIGBadi 
Haicii  to  Foot  Baat . 


DetaMMSiVPort  Pont.  Ozd.. 
to  riMitnn  MMRnKm... 


Oflict  ol  Ike  Sanlanr  of  OetaBt 
Oeta«Fa>a|n  Lantuap  instituli,  Monterey.. 

QssnoMS 

Slwhnt  Quarters 


COCORAOO  (tow  118830) 


Army 
Fort  Carson 


Company  Unrnsttatm  and  Siwly. — 

Tactical  EoMimeM  Skgp 

Banafn  IMqMln  and  Qassroom 

Owyny  MwnHtnlion  and  S«p^ 

Combined  Ranfe — ~ — "—- 

Fendng^ 

Rail  Loadtog  FabMes 

Access  Road ; 

Fitzimons  Army  Medcal  OenlH 

Barradis 


Eoniy  Conservation-Senes  600  BuMmgs.. 

hsalale  BuMngs 

toFoRt 

IMM  States  to  force  Academy 

Ainnansliip  Training  fadites 

SaMy  Guards^     

Fiit  median  System-OSH 


EnerniConervation  imcstment  hg|ML.. 


Swort  Center 
Idwy  An  Font  Base 

TtdacalTiainint  FaoMy _.. 

Dila  Preccssi^  Tabiiy 

PMnon  to  Forci  Bat 


ISSO. 
SOOO. 
1950. 
3.U0. 


12100 


to  National  Guard: 

Peterson  field ■■■ 

Cuiwwcalions/necltonics  Training  Conpfei 
toFMtRnmt: 

Fuel  System  Maintenance  Dock 


MM. 


S150 


Fort  Gordon 

AcadefflK  Tranmg  BuMing 
fort  Mcflierson 


S.(30. 


Si30 


COHNEaiCUT  (total  5  900) 


).oao. 
.aoo. 
sio. 


10.310      Navy 


1.550 


SH 


.420 

1.3(0. 


1.550 

"liijb 

1720 


Naval  Sutimanne  Base,  He*  London.  Groton 

Waterlront  facilities  Improvenwnt  and  Land  Ac- 
quisition  "... 

KLAWAR(  (total  3.300) 

to  force 

Dover  to  force  Base ~ 

Alter  Anratt  HUmtenanct  Sliop 

Energy  Conservation  Investment  Program 

Alter  Heat  Plant 


5900 


5900. 


Command  and  Control  Facility -■- 

Fort  Stewart/Hunter  Army  to  M - 

CenMiy  Mmmistratnn  and  StHilir..... 

Tactm  Eqwpment  Slnp   

Rate  Uggrade  

tdarelioose  

Company  Adminislratnn  and  Sapply 

Tactical  [Quipment  Sliop 

Barracks    

Seweraee  ^tem  trtension 


•SiOO. 

■«4i.diio". 

"m. 


9.200 

Km 


.550. 

250. 

2.500. 


3300 


350. 
2.559 
1300. 
&200 
4.900  . 
1550. 
4.100 
4350 

14800 

40.000. 

"vim. 


2400 

8bib9 


DtSTRCT  OF  COLUMBIA  (total  12.850) 

Army 

Walter  Reed  Army  Medical  Center — 

Heating  and  Cooling  Upgrade 

Navy: 

Naval  Research  LaOoratoiy,  Washington... 

Eledrancs  Latwatoiy — 

Naol  Seetnty  Station.  Washington 

HMtanzatnn  

'      Reserve: 


Water  Distribution  System 

Road  Nebumk 

Naval  Submarine  Support  Base,  Kin|S  Bay,  toifs- 

land  

Utilities  4  Site  Improvements 

Unaccompanied  Enlisted  Personnel  Hoiain|. 

EflMad  Dining  Faokty 


1.1 
1.950. 

.540. 

.520. 

5.no. 

SJOO. 

IJSO. 
1.000. 
8.300. 


9.800. 

iibo". 


9.800 


PoHcWorks! 


Fadlh^WKli 

Ernk  MMiMcs 


750 
1.900 
18.000 


11700 
20650 


Uivade 

flORtOA  (total  141 030) 

Navy: 
Naval  to  Statun.  Ceol  field 

Airoaft  MaBlenance  fadkties 

Unacoimpamed  Enksted  ftrsonnel  Housing... 
Naval  Air  Rework  faoMjl,  ll  ' 

Heating.  Ventilation.  Air  ( 
Naval  to  Station.  JadooMk.. 


.750. 

■■;5bo'. 


1.800 

"'m 

.500 


PiMc  Works  Support  FadMiK.. 

Land  Acquisition 

to  Force 
Moody  to  force  Base 


124.700 
IGOO. 
3.900. 
14.800 

.530. 

.750. 


141210 


Small  toaatt  Maintenance  Dock 

Unacconmanied  Enksted  Personnel  Housing... 
Robins  to  force  Base _ 


2.550. 
•4.000. 


Jet  Fuel  Storage.. 
I  Guard: 


4.700. 


6.550 

■4700 


2.500. 
6.800. 


9.300 


Army  Natkmal  I 
Dobbins  to  force  Bast... 

400Person  Armory 

Sprmgliekl 

Armory  Addrtkm 

Army  Reservt 
Dublin 


1.756 


.241. 


1.756 

""248 


1.892 


iSO. 


1.900. 


^     NtMLSl.W'^::; 


.150. 


.537  . . 


.610. 


.702  . 


.537 
"355 

■'ho 


702 


Herijni,  ttaiblatian,  to  CondNionai 

Naval  Stion.  Mayport    

Utilies  System  Expansion 

Opailional  Trainer  facilities 

Family  Service  Center — 

land  Aoiusitnn  tor  famly  Housing 

Maintenance  Hangar 

Aircraft  MennedHte  Maintenance  Facility... 

Naval  to  aata.  NMiniFidd 

nis  AdBlion 


.180 


NMlTiaiM((Mr.Ortando 


6.800. 

9.000. 

.650  . 

1.000. 

■  12.600  . 

'  7.700  . 

'3.150. 


280 

;i5d 

■■""jiijb 
37:750 


7650 


300-Member  Army  Reserve  Cenler/Organuabonal 

Maintenance  Snop - 

to  National  Guard 

Savannah  Municipal  Airport 

Munitions  Storage  Faokty — 

to  force  Reserve: 

DoMmis  to  force  Base _. 

Alter  Control  Tovitr 


1.892. 


410 


.410. 


.465. 


.465 


HAWAII  (total  43.873) 

Army: 

Akamanu 

ConsoMaled  Community  CmIh 

Sdnfield  Barradis -.. 

Barracks 


•4.100  . 


4.100 


2.930 


Navy: 


Tactical  Equipment  Sbop 2.930  . 


Rod«l  Stoat  Clieduwl  S  AsstnUy  FadHy  2.7SO 

MolMt  Nam  to  SUbon ■.■..-.--. 

PiradMk  t  Oingby  Slnp/Pararescue  Operations...       1.440 

IMcal  Training  and  Admmstrative  facility .700 

to  Font  Resttvt: 

Hatbtr  to  Force  Base    — -■-.... 

Composite  Trammg  faoMy 3B5  . 

Delcnst  lOBStKS  Agency 


2.750 


2.140 


to  CondHionini 

OMttr.  PananaOly.. 


2.800 
2.700. 


5.500 


.340. 


.985 


1.000. 


1.000 


Naval  to  SttfM.  BwikoIi 

fadiity  twip  Mpwyiti.. 

Traming  ManMMWK  (jOMpMk 

Naval  Tedmical  Trainim  Cinlir.  Pmsaeda.. 

Applied  Instruction  BuMngs 

to  force 
Egkn  to  force  Base 


1.400. 
4.000. 


.340 
MbO 


4.450 


7.500. 

asoo. 


31.000 


tocralt  Operational  fadlitiis.... 
Sound  Suppressor  Support.. 


.440 
1.550 
1.450. 
1.750 
2.500 

.880. 
2.800. 
1.850 


13.220 


Add  to  Hwy  Equlpmnt  Skop 

PMo  Optics  Wntnanct  Fadity 

Add  to  bplcsivt  Ptocessini  liiontonr 

Electronic  Countermetswes  Pod  Storage 

AiraafI  General  Purpose  Shop— Auiilary  Field 
Add  to  and  Alter  Recreatnn  Center— Auiikaiy 

fieklS 

Composite  Management  Facility. 

Homestead  to  Force  Bast 

Data  Processing  Fadity 


_..    '1I.I 


3.500. 

.570  . 
1.050. 
2.850  . 

.340. 

.510 
3.000 

1.200. 


4.450 
24.020 


Naval  Communication  Area  Master  Staboo  Eastern 

Paofic.  Honolulu ■■-■■■       ^3Sli 

Chapel  9M 

SileMtt  Commumcatnns  Buiktng  AddMon 1.800 — 

Sland-By  Generator  Plant 4.500 ......... 

Marine  Corps  Air  Station,  Kaneobe  Bay ^..       1650 

Radar  Operational  facility —       1-450 

Aircraft  Rinse  facility MO .......j^ 

Naval  Station,  Pearl  Harbor — 14.400 


5.000 


3.600. 
SSO. 
.550 


Energy  Conservatin  Investmnt  Program „ 

MacM  Air  Font  Bast „ — 

Soentf  Suppressor  Supptrt 

Data  Processing  fadiity - 

Energy  Conservaton  Investment  Program 

Rapid   Deploynient   force/Readiness  Command 
B»e  Support 

RDf/Mcflm  suniort 

Tyndall  to  Fom  Base.. 


1.500. 
.260. 


.600. 

1.400. 

660 

2.300 
17.000 


3000 

630 
.950 
900 

.600. 


JWlMl 

tifLL 
TV  CBni 


Enksted  PMSonnel  lloiBinf.... 


3.500 

2.750 
■5240  . 


1.760 

"Km 


Unaccompanied  Enlisted  Personnel  Hoosnt. 12.500 

Electronics/Communications  Maintenance  Shop 1.900 

Pearl  Hartw  Naval  Shipyard.  Pearl  Harbor 

EMiical  System  Safety  improvements 530 

Nam  Pittc  Works  Center  Pearl  Harbor ..^. 

(«*ly  Energy  Improvements 550 

Shore   Intermediate   Maintenance  Activity,   raart 

Harbor "■^. 

Intermediate  Maintenance  fadity, 7.000 

to  Force: 
Hickam  Air  Force  Base 

Aircraft  Corrosion  Control  Fadity 
Army  National  Guard: 
Hik) 


.530 

I'm 


7.000 


410. 


.410 


1.253 


11.300. 
1.750 


OwMMd  Space  Operations  Center.  Ptat  I. S7.700 

BrHv  to  National  Guard  Base .....^.. 

SatMe  Qamwucatois  Ground  Terminal 1100 

North  Amaican  Atrospaor  Defense  Command.  Chey- 
enne MMrtam  ComplH ^._;^.. 

Add  to  riif  Prolectioo  System 1.900  . 


11050 
67:700 

liijb 

1900 


Cape  Canaveral 

Alter  Various  Space  Transportabon  System  Fadl- 

bes 

Natil  and  Manne  Corps  Reserve 

NmiI  aid  Mmt  Corps  Rtserve  Center.  Ortaodo 

Reserve  Training  Bukling  Addibon 


9.100 


Anny  Aviation  Support  fadity 1 253 

to  Nattonal  Guard  ,  ^ 

WMer  to  force  Base ■;■;"..       3.800 

tocraft  Control  I  Warning  System 3800 

IDAHO  (total  3.885) 

to  Force  ,  ,„ 

Mountain  Home  to  Force  Base 3490 

Add  to  fieU  Training  Facility 

Airctalt  Mainltnance  Unit  Facility 

Ainralt  Mainttnance  Area  Lighting.. 
Army  Nabonal  Guard: 
(imn  field _...- <95 


.750  . 

1.700. 

940 


9.100. 

lijiso. 


Monns  Target  Ranp 
Tank  Tables  VII  (  VIII 


.220. 
.275. 


ILLINOIS  (total  41i00) 


1.650 


Army: 
Savanna  Army  Depol.. 


GEORGIA  (total  267  661) 


\iSSSi 


.710. 


Army: 
fort 


1  Benninj  — v;vii- 

Inlantty/Cavaliy  Figbbng  VehKle  Ranges 15500 

HiMk  dine '1.050 

DuBlat  Barradis  aitk  Dining  FadMy '9700 

Bnrt  PM  Ollia 2?0 


26520     Navy 


AddWon  to  Elactnc  Pomcr  Buitin|.. 


.630 


710 

:630 


267  661 


Naval  Training  Center,  Great  Lakes ...■.■..       1850 

Facility  Energy  Improvements     liSO 

Navy  Public  Works  Center,  Great  Lakes    3-400 

Heatinj,  Ventilaton.  to  Conditioninj 3.400 
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PROJECT  LISTING:  FISCAL  YEAR  1983  MIUTARY  CONSTRUC- 
TION AUTHORIZATION  BILL-PROJECTS  AUTHORIZED  FOR 
CONSTRUCTION  INSIDE  THE  UNITED  STATES-Continued 

(In  millnns  ol  dollars) 


Component/lnsliitaliai/Proitct 


Project 


IibM^ 
toitoM 


Component/lnstalbtion/Proiect 


Project 
cost 


instalb- 
tJontotH 


Coniionenl/lnstallation/Proiect 


Protect 
cost 


hsl*- 
HomoUl 


Air  Face 

Ctanute  Air  Force  Base 

Gymnasium  

fnergy  Conservation  Investment  Program 
AiU  to  ami  Alter  Water  Treatment  nant . 
Unaccompanied    Enlisted 

Dining  Hall       

Scott  Air  Force  Base     

Vehicle  Maintenance  Complex 

Composite  Medical  Facility  Upgrade 

Alter  Headquaners  Faality _. 

Army  Reserve 
Arlincton  Heigtits 


3300 
8.160. 
910. 

>  lOMO 


3.4S0. 

1.400 

400 


eOO-Member  Arm*  Reiervt  Centof/OipMlliaHi 

Maintenance  Sfiop     

Naval  and  Marine  Corps  Reserve: 

Naval  Air  Station.  Glerwiew 

Storm  Windows,  Various  Buildings 

All  National  Guard 

Capital  Municipal  Airport       

Fire  Suppression  Systems 

Energy  Conservation  Investment  Program 

INDIANA  (total  17840) 

Army 

Indiana  Army  Ammunition  Plant 

PoKier  tie  Line 


23.170 


52S0 


4.899 


Combat  Velicle  Maintenance  Sliop.... 
Air  Natnrul  Guard 

Standitofd  Field 

Security  Police  Operations  Fadllty  .... 

LOUISIANA  (total  26  848) 

Army 

Louisiana  Army  Ammunition  Plant 

Contanr  Distritiution  Facility 


.300. 


.430. 


.430 


BuMingZAiB 

Agency 
d  latnratory. 
Covered  Storage  Facility 


7S.M0. 


m. 


4899 


Gasoline  and  Diesel  Dispensing  Statm.. 

Water  Well  Buildings     _ 

Fort  Polk       

Tactical  Equipment  Stiop 

Tactical  Equipment  Slop 

Company  Administration  and  Supply.- 


3.050. 

m . 

.140. 


3410 


.367  . 


.367 


2.9S0. 
1.640. 
4.300. 

2.450. 
SSOO. 


.400. 
.524. 


.924 


.650. 


790 
.310 


2.910 


Emergency  Pomiei  Source  for  Operating  Lines.., 


.310. 


Navy 

Naval  Weapons  Support  Center.  Dane _ 

Faalijy  Enerp  impfovements 

ttailMNM  hnpriMments 

Siiip  Weapen  Systems  Laljoratory 

Electronics/Communications  Maintenance  Shop 

Alt  Force 
Grissom  Air  Force  Base 

Alter  Data  Processing  FaciMy 

Alter  2  Unaccompanied  Enlisted  Personnel  Hofi- 

mg 

Natmal  Gwd: 


1.990 


240 
.600 
.350. 


Anm  Nationil 


.270 
■3.400  . 

i:ii53'. 


3.670 


Battalion  Headquarters  and  Oassroom 

Tactical  Equipment  Slwp 

Correct  Safety  Deficiencies — 

Air  Force 

Barksdale  Air  Force  Base - 

Energy  Conservation  tnnestment  Praim... 

EnglanoAir  Force  Base 

Ammunitm  Mamtenanct  Shop 

EnlomolOBf  SIkp 

Army  National  Guard 

lite  Claries 

Orgaolzalional  Maintenance  Slnp —        .221  . 

Amv  ResRve. 

New  OrMRS 

Medeinie/Add  to  40O4lento  Anny  Reserve 

Center/Oreantzational  Matntenance  Shop 1.590  . 

Navy  and  Marine  uxps  Reserve 

Naval  Air  Station.  New  Orleans 

Combat  Velnde  Maintenance  Sdop iTO  . 

Air  National  Guard: 
Naval  Air  Station.  New  Orleans 


17.230 


.650 

1170 


MASSACHUSniS  (total  30.518) 
Amy: 

Fort  Devens - .« — - — 

Training  Area 

Observed  Fire  Trainer : 

Gymnasium  Addition 

Air  Force 

Laurence  G  Hanscom  Air  Force  Base 

Systems  Management  Engneenng  Facity  (Ptasc 


3il0. 


.200 


4.010 


9670 


Alter  Base  Vxess  Roads 


.22S 


Westover  Air  Force  Reserve  Base 

An  InstaMion  Conpatitile  Use  Zones 
OtB  An  National  Guard  Base 

Satellite  Communicatais  Ground  Ti 

Air  InstaHatm  Compatible  Use  Zones 
Boston 

2  Armories 

Army  NatnnalGanl: 
Camp  Edwants 


9.100. 

jsn. 


2.700. 


1100. 
2J40. 


2.700 


1.590 


Aimy  II 


IM  Tranng  Eguipnient  Site  ModAatan. 


.270 


1.853 


Add  to  and  Alter  Munrtnns  Storage  Facility.... 
Air  Force  Reserve 
Barksdale  Air  Force  Base  

Convert  to  Fuel  System  Maintenance  Fadity... 
Naval  All  Station.  New  Orleans - 

Fliglit  Simulator 


500 


.500 


.  I  Oeiwis 

Expand  to  l.OOOMember  Armv  Reserve  Onto/ 

Organizational  Maintenance  Sbop 

Air  Nttmuf  Guard 

Ots  Mr  IMonal  Guard  Base 

fomt  Check  Pad  w/Suppressois 

Air  Force  Reserve 
Westover  Air  Force  Base 


•SJOO. 

Hi. 

4Jt3. 


'5JO0 
Mi 


.700. 


.700 


1100. 


1.100 


Armf  Rbnm 
rachnono 


200-Member  Army  Reserve  Center 1.522  . 

Air  National  Guard 
Hulman  F«ld  

Composite  Fuel  Storaje  t  Support  Facility.. 

Composite  Squadron  Operations  Faalrty 

Fori  Wayne  Municipal  Anjxirt 

Base  Engineer  Maintenance  FadHy. 1.120  . 

Fire  Suppression  Systems 400  . 

Air  Force  Reserve 
Gnssom  Air  Force  Base 


1.522 


.790. 
2000. 


2.790 


MAKE  (total  49.450) 

Navy 

Naval  Air  Station,  Brunswick 

Family  Services  Center 


Aircraft  Ground  Equipment  Sliap/Slon|l... 
MICHIGAN  (total  15408) 

Air  Force: 

IL  L  SMwr  Air  Force  B«e 

Airaift  OrgMialimllbMmKe  Skip. 

Upgrade  Sewage  Treatment  Phut — 

Wurtsmith  Air  Force  Base 


StO 

m. 


1.600. 
2iS0 


.840. 


.840 


1.520 


1585 


Weapons  Tlelease  i  Electronic  Countermeasures 
Pod  Slnp ~~ 


1.585 


Portsmouth  Naval  Shipyard.  Kitlerv 

Elecl'ical/Eleclfonics  Shop  Mooemuation 

Machine/Central  Tod  Shops  Modernization.. 

Steam  Plant  Improvements 

Naval  Security  Group  Activity,  Winter  Harbor... 
Ocean  Surveillance  Buikling  Improvements... 
Air  Force 

Lonng  Air  Force  Base 

r  CmservstJOR  Investment  Program 


2.200 

•4.400. 

>.900. 


7.500 


Add  to  and  Alter  Support  EwpmaH  Skip. — 750  . 

Waste  Treatment  Facility IJOO  . 

Army  National  Guard 

LogSioMciMylZIIZZZZII IM  ■ 

Muskegon.. 


.500 

i70 

4.4S« 


.930. 


.930 


200-Person  Armory 

Organizational  Mamtenanct  Sliop  , 
Motor  Vetiide  Storage  BuiMmg  . 
Army  Reserve 


m. 

230. 
4K 


2.SI0 


NWA  (total  1 390) 

Army 

kwa  Army  Ammunition  Plant 

Explosive  Storage  BuiMing  witb  Walkway.. 

Truck  Dock  and  Storage  Area  

Air  National  Guard 

Swtix  City  Municipal  Airport — 

Aircraft  Arresting  S)ldM 

Fire  Suppression  System — 


.310. 
.120. 


0430 


Advanced  Waste  Trtalmcnt  Facility 

Add  to  and  Alter  Operations  and  Maintenance 

Facilities 

Various  Location 

0«er-th^Horlzon.B  Operatianal  Support  Facility 

and  Land  Acquisition 


1.220. 
33.700  . 
3.500. 

.560  . 


38980 


Detroit  (Stroll) 

Expand  to  600-M 


1.200 


1.200. 


)-lteffltef  Anny  wsBfw  C0HV 

Air  National  Guard 

SellndR  Air  National  Guard  Base 

Alter  Hangar  tor  Weapon  t  Rdnse  Systw 

Step/Electronc  Countommfe  Sap -... 

Power  dieck  Pad  wiOi  r 
Wlo(g  Regional  Anoit 
Fire  Suppression  Systems . 


2.713. 


JOO. 
.500. 


2.783 
IJOO 


.560. 
.400. 


KANSAS  (total  40570) 

Army 
Kansas  Army  Ammunition  Plant 

Consolidated  Administration  Buildint.. 
Fort  Leavennmrtli — 

Hospital  Upgrade — 

Addition  to  Ben  Han. 


Army 
Menhen  f 


MARYLAND  (total  170.090) 


7.200 


Sunflower  Army  Ammunition  Plant 

Restore  300  Ton/Day  Ammonia  Oxidation  Plant 

All  Force 

McConnell  Air  Force  Base - 

Dming  Hall 

All  Natm  Guard 

Mrionnell  Air  Force  Base 

Add  to  Aircraft  Parking  Apron 

Add  to  and  Alter  Composite  Squadron  OpcnliOR- 

al/Academic  Training  Facility 

Composite  Aircraft  Maintenance  Hangar 

Power  Check  Pad  with  Suppressor 


13.600. 
4.200. 


7200 
17:800 


I  Ptovin  GnNMl.. 

TnjnM  fidniis 

EiMH  Barracks 

Fort  Detridi 


9.400. 
'18.100  . 


Barracks  Modernization— Building  1681 650  . 

Communications  System  Facilities l.TOO  . 

Fort  Meade,, 


3.000. 


1.140. 

2.730 

5200. 

500 


3000 

3.000 
9.570 


Satellite  Control  Facility... 
Navy 
Naval  Academy,  Annapolis ,, 


2.500. 


Physical  Education  Facilities  Modernization.. 
Heating,  Ventilation,  Air  Conditioning 

VebicuBr  Bridge   

Naval  Explosive  Ordnance  Disposal  Facility, 
Head 


High  Explosive  Magazine 

rats  ■     - 


KENTUCKY  (total  22  1B9) 


Naval  Surface  Weapons  Center.  WMc  Oik.. 

Sewerage  System 

Navsi  Ordnance  Station,  Indian  Heail. 

Weattieiization 

Naval  All  Test  Center.  Patuxent  Rwer,. 


11.200. 
3.200  . 
2.500  . 


.600. 


27.500 


2.350 


2.500 


16.900 


600 


MINNESOTA  (lolal  2.1S1) 

Army  National  Guard: 

Ifew  Bngliton 

Organizational  Maintenance  Skcp 

Air  NatiHial  Guard 
Minneapolis-St  Paul  International  Anpirt — 

Aerial  Port  Trailing  Faokty 

Duluth  International  Airport 

Combined    TeJeconmincitiais/Snrilr 
Operations  FadWy 


400. 


.191 


.400 


.191 


1.020. 


m 


970 


1.700. 


1700 


.250 


i50 


Army 

Fort  Campbell 

Flight  Simulator  Building.. 

Tactical  Equipment  Shop .. 

Fort  Knox 


Site  Preparation  and  Hanlstand... 

Tank  Driving  Course 

Sanitary  Landfill 


Correct  Salety  Deficiencies.., 
Army  National  Guard: 
Hazard 

ISO-person  Armory 

lackson -.... 

IbO-person  Armory, 


2.850 
7.800 

;680. 

2.900. 
3.000. 
2.500. 


10650 


9080 


.792  . 


.937. 


.792 
-.937 


Naval  and  Marine  Corps  Reserve 
Naval  and  Marine  Corps  Reserve  Center,  Louisville,. 


300 


Family  Housing  Purchase  (lOOO  units) 19.500  . 

Air  Force 

Andrevrs  Air  Force  Base 

Unaccompanied  Enlisted  Personnel  Housini. 6.100  . 

Add  to  Child  Care  Center 1.050  . 

Energy  Conservation  Investment  Program 6050  . 

Ail  National  Guard 

AndrevKS  Air  Force  Base - 

Air  National  Guard  Support  Cent* 8.000  . 

Air  Force  Reserve 

Andrews  Air  Force  Base .."—•. 

Convert  to  Fuel  Systems  Maintenance  Dock .900. 

Defense  Mapping  Agency 

Hydrograpnic/Topographic  Center 

Mezzanine  Construction 990  . 

National  Security  Agency: 
Fort  Meade - - 


19.500 
13.200 

8000 
.900 

.990 

75500 


MISSISSIPPI  (total  16032) 

Navy 

Naval  Construction  Battalion  Center.  GuNport 

Family  Services  Cnter — 

Naval  to  SWiM.  ■■*»_. 

Dnng  PadMy  AikWw -.. — . — 

Air  Forte 

Cokimtus  Air  Force  Base — 

Centritzed  Aircraft  Siuort  System  (CASS) ........ 

Add  to  and  Alter  Data  Processmt  FadMy 

Energy  Conservation  Investment  Program 

Keeskr  Air  Force  Base -.. 

MM  Ikimmiwwwl  Entsted  Personnel  HevM|.. 

Eiamr  OMaanMion  knestment  Program 

nit  Suppression  System— OSM 

A)*  Electrical  Distribufion  System  (Phase  i) 

Aimy  National  Guard 

Jiekjw 

aOOfitsm  Anwy 

Anm  Reserve: 
(jreenwmd 


.420. 
"■JHO. 


1.150. 
.120 


420 

jijio 

2.370 


7.500. 

.270 
1500. 

700. 


Organizational  Mamienance  Skop/Ana  HaiMa- 

nance  Sioport  Activity 

Air  National  Guard 

ReyFiekl 

Fuel  System  Mamlenance/CoiTasMi  CoMnl  Oach 

MISSOURI  (total  44  848) 

Army 
Fort  Leonard  Wood 


.822. 
J30 

iijod. 


9970 

122 
J30 

1300 


11.01 


25418 
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Conmnenl/  instibtni/ProiKt 


Pni|Kt 
cosl 


InstUU- 
tnntoU 


ManteMoa  Dwmii  Cofmilei 
ktHnt 

NMmm  to  Fact  Base — 

MIltCMlCnCaito.. 


11.000 


9707 


Ml  to  SmnO  Ma  Smvort  f  aiMy 
Cowwl  to  &■»  lln<»irttn  Compio 
UHCtgnpMied  MsM  Ptngmel  Howng. 

Sml  Anns  RM|e  Conptoi..... 

Moot  lb|*n|  A(<*cr 
Defense  Utaopmg  Agency  teospice  Caitef 
VUitiwi  10  Cadogrjphic  t  Geovtiysical  6uldn|... 


MO. 
TOO 
457 
■7.100 
710 


24.141 


MOtfTANA  (lotal  S6.915) 


AiFoicr 


An  Force  Bee... 


49.900 
■S.100 


UM  Tramng  Eguipnwit  Sfe... 

ffowton.  

60-Ar9i  Aiawy — 


m. 


24141 

ssooo 

726 

157! 


( saowt  tern --  - 

NBIMSW  (toUl  132SS) 

Hi  foict 
Offult  An  Force  Base 
Add  10  ant  Alter  Commuiicatnis  RectMr  Fadli' 

ties 

SattlMe  CommuicatiaiB  Ground  Terminal 

Jet  Frt  StBTMe 

EMrp  OgnraliBi  KMBlimit  Piiaran.. 

EiMr|Mcy  fvMt  Oroirt 

NEVADA  (total  23  690) 

Army 

Hawtlwne  Army  Ammimition  Plant :; 

Sleam  Oistntulion  System 

Havy 

Naval  Ak  Station,  Fallon 

AirtcM  Pavements  lijlitmj  SystoK 

Air  Forcer 

Wks  A»  Force  Bast    

AddUiontoAnnftAinn.. 


.611  . 


3.105. 

3.3CO 

1.350 

2.800 

2.000. 


.611 


13255 


.430 


.430 


.210. 


ilO 


I  FadMy 
Txtial  Hap  Swftrt... 


Fauilies... 


Sowd  Smnsai  S«*«t 

(Ml  Pncaaai  Faoily 

iMItollMi^isin — 

Aitnft  M iin  IW  FKil»- 


5.900 

3.3SO 
1.900 
2.300. 

.670. 

J70. 

4.sse. 


21920 


.910. 
1.900. 


Air  IWiOMl  Gaant 

Reno  liilBDjInul  Aviwt — — 

Tdiujiiimuncjtions  Ctnlcr 

Ancrift  Arresting  System 

NEW  HAMPSHIRt  (kCH  1.290) 

Air  Force 

Pease  Air  Force  Bise   

Add  to  and  Alter  Gymnasiim 

Ch*)  Care  Center        

NCW  JERSEY  (total  17  298) 

Army 

military  Ocean  Terminal.  Bayonne 

fconomutrs 
An  Forct 

McGuR  A«  Font  Bast 

I  FiaiM  SystM. 
e  Anrari " 


.550. 
.580 


.290 
1.000. 
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Comnonent/lnstallation/Proiect 


Project 
cost 


InstaHa- 
ton  total 


Comoonent/lnstaHation/Proitct 


Project 
cost 


Installa- 
tion total 


NEW  YORK  (total  74366) 


Army: 

Fort  Drum  

hsalale  300/400  Area... 


United  States  Military  Academy... 
I  Modifications... 


Healing  System 
Air  Force 

Grifliss  Air  Force  Base     

Command/Conlrol  Simulalian  Laboratory 

Atter  Data  Processing  Faciity 

He*  Phnt 

MMde  Bamtenamx  Facilily „.. 

PWtsbwgh  Ak  Force  Base 


■1.550. 

:3ob". 


1.550 


Add  10  and  Alter  Communications  Electronics 

Support  Equipmenl  Faality 

ToMo  Eipress  Airport 


.900 
.300 

49.050 
'7400 


Energy  Conservation  InvtstmenI  Program. 
Army  National  Guard 
Homurtiama — 

4IX)-Person  Armory 

Army  Aviation  Sintft  Fadily 

Organizational  Maintenance  Swp 

A*  National  Guard 


.770. 


.474. 
J62. 
.165 


57650 

770 
1.601 


Power  Cliecli  Pad  unth  Suppressors 

Air  Force  Reserve 

WrigW  Patterson  Ait  Force  Base     _ 

Po««r  Oleck  Pad  with  Suppressors 

Detense  lotstcs  Agency 
IMtMtliaiBtniction  Supply  Center.  Columtus  .. 

Maintenance  Stiop  Improvement        

Pesticide  Storage  and  Handling  Facility 

Upgrade  Automated  Data  Processing  Facility.. 

BuiWmg  Insulation 

Defense  Electronics  Supply  Onter.  \»fm 

Coal  Storage  Pad - 

Automated  Data  Proctssmg 


840. 

"mo". 


.350. 


.210. 
340. 
160 
.180. 


.500 

.350 
890 


.370. 
.440 


JIO 


Niaiara  Falls  International  Airport .. 


!  Maintenance/Refueling  IMJcb  Shop .. 

SkMftFi*) 

MRTift  ftrkng  Ranp _ 

MMSknii.. 
SkF 


1.000. 


2.500 
3.000 
5.000. 


1.000 

ib.sM 


Fort  Dnm'Ganeni  Rmp 

RMe  mmmua  hami — 
Air  Force  Reseiye: 
Niaeara  Fans  international  Airport .. 
SKurily  Police  Operations 


.450. 


.545. 


0.450 
.545 


NORTH  CAROLINA  (total  107  361) 

Army 
Fort  Bragg - 

Banacks  Wiffi  Dinios  Facilily 

Eleclric  Dotriliution  System 

Company  Administration  and  Supply. 

Tactical  Enuipment  Shoo — 

Navy 
Marine  Corps  Base.  Camp  Leieune 

Engineer  Battalion  Vefncle  Maintenance  SlHP- 

Maitonance  sInp 

UMWmpanied  Enlisted  Personnel  Housing...... 

AnM  Instruction  BuiMing  Improvements 

NmI  Regional  Medical  Center.  Camp  Leieun 

Siwart  FadUes     

Msint  tops  Air  Station.  Cherry  Poml 

Mantaiance  and  Operations  Fadily 

Nnnit  Parking  Apron 

■  Facilities 


15.470  . 
5300 

2.050 
2300. 


2.850 

2.400. 

21J00. 

1.500. 


25120 


28550 


OltUUIOMA  (total  32.269) 

All  Force 
Altus  An  Force  Base 

Add  to  and  Alter  Data  Processing  FadMy 

Unaccompanied  Enlisted  Personnel  Housing 

Tinkei  Air  force  Base     

AMr  AKraft  Depot  Maintenanct  Hangars— OSH 

UaMcamiianied  Enlisted  Personnel  Housing 

RamplHwer 
Vance  Air  force  Base  

Unaccompanied  Officer  Personnel  Housing 

Fligtil  Faalities  Maintenance 

Base  Flight  Operations  FadMy 

Aidmore ^— 

150-Person  Armory 

Army  National  Guard: 
BarttevHle 

100-ftrson  Armory 

CampGiutar 


3160 


1.060  . 
•  2.100 


8700. 

1 950  . 

300 


10.950 


•8.000. 
■.500. 
■900. 


9400 


JOl 


JOl 


.574. 


.574 


Barradis  Company  MmoistnlM/SwIir  Fad- 

ly— Phase  I — 

Okemah - 

IOC-Person  Ammy 

TaMequah 

1 00-Person  Armonr 

Tonkawa . 


.925 


Oamieml 


Iramer  Fadi^.. 


hMf  ChKk  RrIs... 


1.130 


Grmd  Support  Equpment  Siioip . 
Mainteunce  Hangar.. 


1.290 


Naiol  Air  Rework  Facility,  Qurry  Point... 

Support  Equipment  Shop 

Hepbit  Ventilation,  Air  Conditionn|.. 
Marint  Corps  Air  Statnn.  New  River _ 

Magazints 

Air  Force 
Pope  Air  Force  Base 

Upgiadt  (Vemins — 

Data  Processing  Fadkty _ 

Land  Fee  Purcliast 


2.800 

31  800 

1.300  

3.800 

3.550 

2.900 

2.550 — 

2.500 

2.000 

3.100 

3.000  

7.100 

6.210 

1550 

.660 

800 


lOOPersop - 

Army  Reserve: 

Stillwater 

Modemin/Add  to  lOO-Member  Army  Rtstrve 

Center 

Ail  National  Guard 
Tulsa  International  Airport... 


.925. 

"606". 
"578". 

";552". 


.606 

"578 
"552 


793 


.793 


Communicalions/Electionics  Facility        

Automotive  Mamlefiance/Supporl  Equipment  Sliop.. 
Site  Pteparalion/Roads.'Parking/'UtHilies 


1.980 

1.150 

800 


3.930 


2000 

1.400. 
1.000. 


44O0 


.300. 


Upgraik  Aircnft  Matilenanct  FadMins ». 

Energy  Conservation  Investment  Program. 

Army  NKool  Guard 

Trenton      , ., 

Army  EjipansM 


8.000 

8.000 

.160 


.300 
16.160 


Seymour-Wmson  Air  forct  Bist 

Various  Aircraft  Mamtenact  FadMin 

VWadt  MMinanct  Shop 

Ad*  to  art  Alter  Data  Proctssini  Faality .. 
Eimy  ConMtvation  Investment  Program... 
Aim  IMiPMl  Guard: 

60^npn  Araoiy — 

Air  NalloMi  {uant 


OREGON  (total  10217) 

Army  National  Guard: 

6mp  Rilea 

Barracks.  Latiine.  Administrative  and  Supply  Fa- 
cility  

Banachs  Latrine  Administrative  and  Supply  Facility  . 
Air  National  Guard 

Portland  International  Airport 

Fuel  System  Maintenance/Corrosion  Control  Dock, 

Rocket  Storage  Checkout  i  kamtti  Facility 

Air  Force  Reserve 

Portland  International  Airport - 

Squardron  Optrat«ns 

Utilities - 


3.012 


1.506  

1  506 


1 600 
3.050 


4.650 


1.400. 
.400. 
.160. 

2.220. 


PENNSYLVANIA  (total  33  651) 


1.350 
1.205  . 


2.555 


Navy 


.501 


.501 


A*  National  Guard: 
HcSmc  Air  Force  Base 


r  Qiedi  Pad  witti  Suppressn 

NEW  MEXICO  (total  16  780) 


338. 

"■.Mb". 


.338 
500 


Hmn 

Jel  Fal  Siorage/Wroieum,  Oii  and  Lulincants 

OpBataB/mfueler  Vehicle  Parking 
Firt  Suppression  Systems 


1900 
.400. 


Army 

Wlnte  Sands  Missile  Range - ~ 

Launch  Complex 
A>  Forct 

Cmw  tt  Fofce  Base  

Emibi  CtMtivation  Investment  Program. 

Hotanan  Air  Font  Bast 

Large  Target  Precision  Rotator 

Data  Proctssuig  FaoMy 

Energy  Censenation  knestmenl  tnfmL. 

iMu  VMS,,  

Jet  Fuel  Storage 
Kirtland  Air  Force  Base     , 
Energy  Conservation  Investment  Program... 
All  National  Guard 
Kirtland  Air  Force  Base 


5S0I. 


5.500 

1800 
52M 


1.000. 
IJIO. 


NORTH  DAKOTA  (total  0510) 

Air  Force 

Grand  Forks  Air  force  Base  

PreasKxi  Measurement  Egupmtnt  Latoratoty.. 

OtIK)  (total  38.750) 

Air  Forct 
WrigM-Patterson  A»  Fort*  Bast 

Ar  Froght  Terminal - 

Retutliot  Veliidt  Shop 


.510. 


2.300 


.510 


.910. 
IMS. 
.516. 


ANcr  Foniin  Ttdunho  Dimm  Convutor  Fadl- 
'ty 


3i70. 


Add  to  and  Alter  Composite  Squadron  Optralxms 
Faokty 


3.570 

660 


.660. 


Energy  Constrvaloi  hivtslmtnt  Program. 

Army  National  Guard 
Camp  Perry 
Barracks  Company  Adrnmstrahve/Supply  FadMy- 

Phaselll     

Air  National  Guard 

Springliek)  Municioal  Airport         

Ai£  to  and  Alter  Automotive  Mainlenanct  Shop 


9.500 

.700 

20600 

2086 
.790 


33676 


524 


.524  . 


1.160 


2000 


Ships  Parts  Control  Center.  Mechanicsturg 

Heating,  Ventilation,  Air  Conditioning 

Aviation  Supply  Office.  Philadelphia 

Healing,  Ventilation.  AitConWmiiig 

Administration  Offices  ModOTizatMin 

Naval  Air  DevekjpmenI  Cenltr.  Warminster 

Combined  Structural/Aircraft  Fire/Rescue  Station 
Weatheiiiaton 
Naval  Ship  Systems  Engineering  Stahoo.  Ptaladel' 

phia  - - - 

Electrical  Distntiulion  Lmes : 

Naval  Shipyard,  Philadelphia        

Engineering  Management  BuiKlMf 

Fire  Protection  System  - 

Army  Reserve 

Kittanning  

100-Membei  Army  Reserve  Center/Organiialional 

Maintenance  Shop   

Navy  and  Marine  Corps  Reserve: 

Naval  Air  Station,  Wilkjw  Gruw 

Marine  Coips  Sloiage    ..— 

Air  National  Guaid 
Hariishurg  International  Airport 
Composite  Squadron  Operations/Telecommunica- 
tions   

Greater  Pittshurgh  Airport 

Fire  Suppression  System 

All  Force  Reseivt 

Greater  PittslMigh  International  Aitpcrt - 

Aircraft  Mamtenance  Hangai    : 


.380 


1.400 
•1.000. 


380 

2400 


1.570 


1400 

170 


■1.500 


1500 


>  17.500 
■1000 


1886 
■"750". 


18.500 


1.8K 


3.140 


3 125 


.7U 

3140 
.  ...^ 

3125 


.500 

.350 
890 


.110 


3160 


9.400 


JOl 


.574 

■■.925 


.606 
T578 


793 


3.930 


3.012 


— 

4650 

2.555 

1 

1  „„.. 

380 

i 

'2400 

I 

i 

1.570 

) 

j" 

!500 
18500 

1886 

6 

o"..., 

750 

,.... 

3140 

0..., 

»■ 

■'■"■■■.406 

*5' 

3125 
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Coniponeiit/lnslalblion/ProiKl 


Proiecl       Inslalb 
cost        iKXi  total 


Componenl/lnstallatioii/PfOiKt 


Protect 
cost 


Installa- 
tnn  total 


Component/lnstiUatm/Proiecl 


ProiKt       Instili- 
cost        toitolll 


RHOOt  ISIAND  (total  7  600) 


Navy 


Naval  Undenvatet  Systems  Center,  Newport 

Launctiet  Lalwratory 
Naval  Education  and  Training  Center.  Newport.-. 

Facility  Energy  Improvements  


esoo 


6.500 


1 100 


SOUTH  CAROLINA  (total  28.825) 

Army 

Fort  Jackson  

Dining  Facility  Modeinaatjon 

Navy 

Marine  Corps  Air  Station.  Beaufort 

Maintenance  Hangar  Addition    

Gymnasium  Addition 


360. 


1.100 


360 


4.650  . 
570 


5.220 


Air.Conditioning  Base  School  Distrct '  2000 

Longliorn  Army  Ammunition  Ftant — — 230 

Modify  Ctiemicai  Laboratory  System — 230 

Red  River  Army  Depot 39.000 

Maintenance  Modernizatwi — — 39.000 

Naval  Air  Station,  Chase  Field . -  120 

Weatherizalion        120  -... 

Naval  Air  Station,  Corpus  Chnsti 2.800 

Aiicraft  Ready  Fuel  Storage 1150 

Radai  Air  Traffic  Control  Center 1.650 

Air  Foice 

Bergslrom  Air  Force  Base -...        5.810 


Fleet  Missiles  Weapons  Training  Centr,  Charleston 
Training  Mock  up    _ - 

Naval  Station.  Charleston 

Degaussing  Pier    

Child  Care  Center       — — 

Mooring  Platform 

Naval  l«eapons  Station,  Oiarteston .-. 

Steam  Plant'  - ~ -.; 

Fire  Protection  System 


460 


460 


4.000. 

1.550 

6.700 


12.250 


Pay  and  Personnel  Support  Office _ -... 

Family  Services  Center  

Marine  Corps  Recruit  Depot,  Pams  Island 

Enlisted  Dining  Facilities  Modernization 

Naval  Regional  Medical  Center.  Chaileston 

Unaccompanied  Enlisted  Personnel  Housing  Im- 

provcfnents 

HeitinL  Ventilation,  Air  Conditioning 

Polaris  iBsile  facrtity.  Atlantic.  Charleston....- _..., 

Missile  Assembly  Plant  Addition _ 

All  Force 

Oiarteston  hsjatx  Base - 

Data  Processing  FKility  — 

Energy  Conservation  Investment  Program..... 

Shaw  Air  Force  Base 

Sound  Suppressor  Si«i«t 

Data  Processing  Fjcily 

Naval  and  Marine  Corps  Reserve: 

Naval  and  Marine  Corps  Reserve  Center,  Columbia 

Combat  Vehicle  Maintenance  Shop 

All  Force  Reserve 

Charleston  Air  Force  Base  

Add  to  Reserve  Forces  Aeromedical  Evacuatm 
Facility  

SOUTH  DAKOTA  (total  2.214) 

Air  Force 

Ellsworth  Air  Force  Base _ — 

Jet  fuel  Storage ..;.- -. 

Army  National  (tuard: 

Rapid  ON •• 

eO-Person  Arjnorj — 

Air  National  (luard: 
Joe  Foss  Field 


U40. 

m. 

.250. 
.390. 


2.660 


1.550. 


1.550 


Add  to  and  Alter  Security  Police  Faalily >    .360  .. 

Squadron  Operations 1250  .. 

Alter  Unaccompanied  Enlisted  Personnel  Housmj.,,,       4.200  ., 
Brooks  Air  force  Base ^ 

Animal  Quarantine  Support  faaWy -        .750 

Add  to  Chapel  Center -J- 400 

Carswell  Air  Force  Base  

Add  to  and  Alter  Composite  Medical  Facility  49.500 

Alter  Unaccompanied  Enlisted  Personnel  Housing.         5000 

Site  Actwation  Task  force  Training  Faalites 300 

Dyess  Air  Force  Base .,.-.•.. 

Add  to  and  Alter  Dining  Hall 1.650  . 

Kelly  All  Force  Base : - ■■■■-;-■ 

Refueling  Vehicle  Shop 0.920  . 

Logistics  Svstems  Operations  Cento 1.509 


Barracks  With  Dmmg  FaoMy 

Navy 
Naval  Security  Group  Aclwty.  Nortlwesl.  Chen- 

pealie   

Relcious  Education  Bwldmg 

Fleet  (Snbal  Training  Center.  Atlantic  Dam  Nick 

Operational  Trainer  Faakly  Addition 

EnlisM  Dmii  faahty  Addition  

Nam  taaMms  Base.  Linie  Creek 

M  Sim  Prevention  

Oradpig.  -- 

CoRammler,  Oceanograpnc  System  Attantc.  Norfot.. 

Rtadhess  Tramng  FadMy  (0am  Neck) 
MbMc  Reel  Htrtiuartcn  Support  Actnity.  Nortoft.. 


13.(00. 


.930 


.720 
1.700. 

_..-..„ 

LISO 


1150 


54.800 


1650 


Fleet  Training  Center. 

Applied  Instructm 
Naval  All  Station.  Norfolk 

Applied  Instruction  Buildln(.. 
Naval  Station.  Nortolk _ 

Cdtanalm  Tone 

Naval  Air  StaliM.  Ocmi 

Land  < 


3100 

ioits 


13.570 


Steam  PM  (I 


1) 


Facility  Enern  ImpniiaMnt 
Niyy  PuHc  tMoriis  Cmlcr,  (tot 


2.1S0 


160000. 
570 


130 

2420 

"im 

3100 

2'lJ85 
5.400 

2.150 

210 

6200 

160.270 


1020 


.660. 
.360. 


.540. 


.540 


Education  Center 

Alter  Industrial  Waste  Treatment  Plant.. 

Alter  Metal  Bonding  Shop 

lackland  Air  Force  Base  

Clinical  Investigation  FaciHt)f 

Laughlin  Air  foice  Base 


2.000. 
1.500. 
.650. 

"tibb. 


FadMy  Enero  hnprgvemefits . 

Utifities  hnproicfflents 

Air  Emission  Control 


6.10O 


5770 


1.550. 

.410. 


2.030 


4.380 


.400. 

MSO. 


.300. 


1.550 


.300 


3750 


6.260 


885 


1.350  . 


1.350 


15.300 


.304 


304 


Aircraft  Arresting  System 


560  . 


.560 


TENNESSEE  (total  31.573) 

Army 

Milan  Army  Ammunition  Plant 

Reliabilitation  of  K-10  Boilers 

Navy 

Naval  Air  Station,  Memphs — . 

Applied  Instruction  BuiWing  — 

Alt  Force 

Arnold  Engineering  Devetopment  Center 

Energy  Conservation  Investment  Progran.. 

Army  National  Guard 

Lexington   — . 

100  Person  Armory  

Knoxvitle - — 

Army  Aviation  Support  Facility 

Navy  and  Manne  Corps  Reserve 
Naval  and  Marine  Corps  Reserve  Center.  Knoxville.,, 

Jet  Engine  Test  Cell 

Air  National  Guard 

McGheelyson  Airport  

Operational  Training  FaoTity 

file  Suppression  System — 

Nashville  Municipal  Airport.. 


5.500. 

m. 


5  500 

8400 

6.600 

.650 


Unaccompanied  Enlisted  Personnel  Housing 2.850  .. 

Energy  Conservation  Investment  Program 2.920  .. 

Randolph  An  force  Base  - 

Approach  Lighting  System 1.050  .. 

Altei  Administiative  facilities — 2.850  .. 

Energy  Conservation  Investment  Ptogian .480  .. 

Reese  An  Force  Base 

Alter  Unaccompanied  Enlisted  Personnel  Housing-..       3.750  ., 
Sheppard  An  force  Base , 

Add  to  and  Alter  Data  Processing  Fadlil)! 780  . 

Visiting  Officer  Quarters  5.500  ., 

GoodfelkMi  An  Force  Base 

Special  Intelligence  Training  Facilily 3.600  . 

Ciyplotogic  Systems  Maintenance  Training  Faciity..       4.300  . 

Unaccompanied  Enlisted  Personnel  Housing. 7.400  . 

Army  Reserve 
Grand  Pianie        - 

Improve  flight  facilities 8W  ■ 

Naval  and  Marine  Corps  Reserve: 
Naval  Air  Statnn.  Dallas --.. 

Airoalt  Maintenance  Hangar 3.900 

tWater  Connection  with  Oly J30 

Energy  Conservation.  Various  Buildings —        .133 

Air  Natnni  Guard: 
Ellington  Arr  National  Guard  Base 4.710 

Automotive  Maintenance/Refueling  Vehicle  Shop.,.,       1.230 

Alter  Hangar  for  Avionics  Shop 480 

Rxket  Storage  Checkout  t  AssemUy  Faciity 2.700 

Aircraft  Arresting  System _ 300  . — 

Air  force  Reserve 
Carswell  An  Force  Base 


Naval  Mme  Engineermg  FaoMy.  ToiUdm 

Mine  Enfaaemg  Laboratgty 

Naval  Weapons  Stjiin.  VorMoM 

Torpedo  Shop  U/Hm 

Manne  Corps  Development  and  Education  OgmMRd. 

QuafltKO 

Cold  Storage  Warehouse 

Coal  Converson 

Naval  Communication  Area  Master  Station  Atlantic. 


2J30 
4.600. 

9.100 


1250 

iW. 


Semtalls  (Annapolis) 

Naval  Swface  Weapons  Center.  DaMrM... 

Applied  Research  Laboraloiy 

Air  force 
Langley  Air  force  Base    , 

JUttion  to  Airoalt  Apron — 

Squatai  Operations 


2.750 
20  500 


USO 

Itiiod 


Aircnit  Mamteoance  Unt  facility. 
Entomology  Shop 


(19 


4.363 


Alter  Unaccompanied  Enlisted  Personnel  Housing... 

Chik)  Care  Center  

Energy  Conservation  Investment  Program 

Vehicle  Maintenance  Complei  

National  Military  Commaad  Cento.  taU|M.  k- 


4.750 
1.050. 

(50 

420 
4550 

.550 

.520. 
5.290. 


ftwto  Upcrade — 

Defense  lotisto  Aiency 

Defense  General  supiiy  Center.  Richmond 

Energy  Manacement  Control  System    

Oltice  ol  the  Secnetoy  of  Defense 
Rxt  Belvoir 
Classified  Actnnty-Faakty  Additnns  t  Alterations.. 


3J00. 

■■"Sib. 
im . 


WASHINGTON  (total  56862) 


Power  Check  Pad  with  Suppressor... 

Add  to  Rocket  Checkout  facility 

Bergstrom  Air  force  Base 

IW  Check  Pad  witti  Suppressor.. 

UTAH  (toU  15.174) 


.590. 
.525. 


1.115 


Army 
fort  Lewis 


.460. 


.460 


2.004 


2.004 


Tooele  Anny  Depot 

Solid  Waste  incinerato... 
Air  force 
HiH  Air  force  Base 


4.150. 


4.150 


Helicopter  Han|« 

Helicopler  Hangar 

Airaait  Parting  Apnai 

Tactical  EguvmnlShgp  — 

Tactical  Equipnient  Shn 

Family  Housiiig  (115  IMs). 


3.100. 


3100 


2.400 


al  Training  i  Administratnw  Facility .. 

Dating  Hall  

Energy  Conservation  Investment  Prograa... 
Defense  Logrslics  Arency 

Defense  Depot,  Mernphis 

Pesticide  Storage  and  Handfing _. 

TE)(AS  (total  237  517) 
Array 

fort  Bkss  — --. 

Tramng  faaily 


.400. 

■■■i"i3fl". 

910  . 
.429. 


2.469 


.450. 


.450 


Tacticar  Equpmenl  Shop 

Tactcal  Eiiuipment  Ship 

fwlHood 

Battalion  Headquarters  and  Classroom.. 

Company  Administration  and  Supply 

Tactical  Egu^ment  Shop 

Division  Headquarters — 

fort  Sam  Houston  

Company  Barracks 


6.700. 
8.400. 
6.200. 


21.300 


1500. 

2J50. 

4.100. 

'  UJOO  . 


21.750 


Dimng  Facility  Modifcatm  . 


>  20.000. 
' .310  . 


22.310 


Unaccompancd  Enlisted  Personnel  Housing.. 

Emergency  Back-Up  Power 

Army  Reserve: 

fort  Douglas 

Add  to  and  Alter  Organzatnnal  Maintenance 
ShQp./Area    Mamlenance    Support    Activity/ 

Equipment  Concentration  Site 

Tooele 

Annual  and  Weekend  Traming  Site 

Air  National  Guard: 

Salt  Lake  City  International  Airport 

Add  to  Base  Supplies  i  Equipment  Warehouse 

Air  force  Reserve 

Hill  Air  force  Base 

Avionics  Shop ~... 

Defense  Logistics  Agency: 

Defense  Depot,  (Jgden 

Pesticide  Storage  and  Handling  faality 

Warehouse  Mechanization  Support  faaWy 

VIRGINIA  (total  288  145) 

Army 

fort  Eustis - 

Aviation  Training  fadfity _ 

Radford  Army  Ammunition  Plant _ 

Replace  Barricades 


3.950. 
1.(95. 


5i45 


,839 


839 


1.630. 

■■':93o'. 

Tm' 


.350  . 
.250 


1.630 
.930 

1180 
600 


Yakima  Firing  Cento 

Gymnasium 

Firmg  Range  Roads 

Navy 
Naval  Submarine  Base,  Bangor 

Facility  Energy  Improvements.  . 

Waterfront  Operatne  Control  T 
Puget  Sound  Naval  Shpyanl.  Btoiw.^,.. 

Energy  Monitoring  and  Control  SystoR 

Asbestos/Lead  Handhng  FaoMy 

Naval  All  Station,  Whidby  Island...... — 

ChiM  Care  Center — 

Air  force 
fairchiW  Air  force  Base 

Tanker  Alert  FaaWy 

Control  Tomer 


7.400 

7.500. 

2(00 

2.900. 

1100 

(X2. 


1700 
1.250 


Energy  Conservation  Imestment  Pragiam.. 

McChoi3^Air  Force  Base  ^ 

Haordous  Materials  Storage-OSH... 

Alto  Data  Processing  Faahty 

Alto  TdecnnmunicaTions  Center 


16.030 


3.250 

m 


23250 


1(50 

10800 

17.(90 


3.300 

m 

2100 


30662 


2.950 


.110. 
.1(0. 

"W. 

530 


JSO 


1.450 


1.200 


\m 


2.000 

L740. 
i30. 


4370 


(.400. 


120mm  Propellant  Paste  FadWy 

Fort  Story 


ijse. 

.550. 


6400 

■iiiob 


"Corps  Reserve 
Naval  Air  Reserve  Unit.  Naval  Air  Station,  tMiidbey 
Island 
Aircraft  Maintenance  Hangar 


SIO  ... 

iSO... 

SIO  .. 

3.7(0  .. 


10.300  . 


5.570 


10300 


13800 


WEST  VIRGINU  (total  3497) 

Air  National  Guard 
East  West  Virginia  Regional  Airport  (Martinsburg)  .. 
fuel  system  Mamtenance/Corrosan  Control  Dock 

Energy  Conservation  Investment  Program 


2650 
447 


3097 
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InsUb- 
tmlMat 


(In  imiions  of  doHan] 


Coni|»neiit/lnsl3llitKii/l>n)|ect 


Protect 
cost 


IrtstilU- 
tni  total 


Component/lnstiHation/Pniecl 


Proiect 

OBt 


Instilb- 
ton  total 


Kinwfia  Airporl  

Pre  Supgressson  Systwi 

WISCONSIN  (total  09(4) 
hmy  Resetw^ 

FoitlkCiv 

Owyt  3  iaitaciB  to  Shilnt  Hooai.... 

Ml  rDM  RMfW: 

GMnI  m  msm  HeU 

M*  M  Fue*  StoflfC — 


m. 


400 


Air  fv» 

IteBms 

Uptmb/OoKlnct  tafid  DOnwl  Fom  Ft- 


121700 


.634. 


.634 


121.700  . 


Add  to  and  Altet  Ditital  European  BacUoK 

faoMy 

Data  PneaMEfieilii 


.410. 
Ii20. 


JSO. 


.350     *"^ 


GfRMANY  (tow  3203S4) 
-Augstwrg 


WYOMING  iMH  12.4K) 

AirFarct: 
Francs  I  Warren  A*  Force  Bast 


NiiM  SeltBck  (ixitfols— Augsdufj 

Wense  (Ixitmuneations  System  Termmal— Bad  At- 


Uiiaccornpancd  Ei4bM  f^ranNl  HnBli(~ 


41S0. 


(^ntMl  FaoMe^ 
UMOoiMiHiwd  Fnlisted 
Ricniteial  FaoMics 
LMd.  IffiiliH,  Sk 
Farnfy  Hmm|  (SO  Mm) 


510 

400 

1.000 

1.250 


4150 


t*ng  

Barracks— Bamberg 

Ammunition  Storage— Bamt(f| 

Maintenance  Facility— Bamlierg 

Temperalure  (imtrols— Baumtioldef  ... 
Heat  ftaoMiy  System- BaumnoMer.. 
Waste  Oil  BvMT— BaumMdK.. 


160      251450 
3.950. 


2.200 Oependenis  Scfwol: 


Ml*  DMi  Pnnssini  Facity 1.020 

bany  OMoaMlion  Investment  Pro|iaR. 510 

la^taige  Navigation  (LORANjifliiiiiT!.""'!.         .330 

WSMEfHil 

AlKr  Mwitious 


1.S30 


Facity.. 


900 


.330 

"900 


Bartida  NMi  Omt  Fad^f— bumlnthr.. 


610. 
2.100. 
1.250 
.440. 
120 
1.100 
29  000 


Wuerzlwfg - - 3.920 

Elementaiy  School  AddHioa 3.920 

Bamberg     — 3.470 

Elementary  School  Addrtm 1.730  . 


High  School  Addition  . 
NeMgen 


1.740. 


iiS BanxlB  With  Dimng  Faality— Oexhem...- 14.600 


Elementary  School  Additm .. 
Karlsruhe.. 


PMH/Mi  UNra*  S«m  Qperatnis  FaoNty 
Amy  NMIOMl  Gnrt 

CanpGMnMf - - 

6(FftnM  fciWT — 

Trami  Facity  (Bi>w>) 


S«9 


.774. 
(J«). 


VAUnUS  UlCATIONS  (total  123690) 


mnor 


(^QRS&uctnn 


Mnor  Consmcton,  En|Ml... 
SpeoM  HMr  r 
(3Ksiliad  lacriMi- 
Anoaltl 


27420 
2J00 


519 


1.122 


24.620 


TadJcH  Equipment  shop— Deiheim... 
AiuhHIh  StgrMe-6ic*MlHdi/GrM*rick... 
Tadicil  [pIpMM  Shop 
TaclKilEi  •      "~ 
On«(  Fai 


Tactical  EqiipnMt  Sk(|>— FriiA>l .- 

Barradis- Fnedberi 

Temperature  ControB— FuUa 

(tesoidated  Heahnt  Plant— Sessen... 

TMpntve  Control— GonpHgen 

1  Site— fraiemnoehr 


20.000 


Mnor  { 


r  Constmchon.  Ejogent.. 
Air  Forte- 
Mmt  Constndnn.  ExifMl.. 
Varas  Locations 


Squad  QuaMcation  Ranee— Graferwadir 


Platoon  Qiaification  Ranee— Ci; 
B— Hanau... 


17.280        17280 


15.190 


HoMe  Ground  Termnal  SMtrt- 

•-     1  ll-X  Support  FacitB. ... 


1.900 
40.000 


15.890 
41900 


Mnv  UKlnictiM,  Ejogent  . 


4.000         4.000 


Tefflperature  Oitrols- 

Barrado— Hanau 

Energy  Monitonng  and  Control  System— IMMkii... 

borage  and  Maintenance  Facility— H  ' 

Flight  Simulator  Building— lllesheim. 

Barracks— Kaiserslauteni   

Hnliai  Plant— Kjisefslautem 

Dinn(  Facity— Katserslautem.. 


NOT  SKOREO  (klM  2,621.957) 

Anny: 
Famty  Housing  S^pat 

rMHy  nBHBl^  S^PVI  ■—..— .....,„....». 

Al  nKk 
Fiwiy  HoMMf  Si«p8rt 

FamAr  Hownf  Support 

Offo  of  fttSKTtttJy  Ol  OilMK: 

VanoMS  Locatian 


Contin|aicy  CoRStrudxff... 


1.023.428 

1.023438 

689972 

689972 

886035 

886035 

17.312 

17312 

5.200 

5.200 

Tactical  Equpment  Shop— KaisarslaHlem  . 
Tactical  Equpment  Shop— Kirtlw 
Barracks  witii  Dimng  FaoMy— Ki 

Barracks— Ritanten 

Maintenance  Facity— Ritmien 

Tactical  Eqanwit  Stap— lUiilMi.- 

BarTact5--ltoy»... 

Barracks — RncfMU.. 


1.250 

620. 
9.840. 
2300 
1.750  .. 

300 

.920.. 
2.100  .. 

.720. 
IJOO. 

.440. 
1.S50 
4.500 
2.650 
7  500. 
1.850. 
3.650 
1.150. 
1.150  . 
7.300 
12.200 
1.450 
2.650. 

.830 
3.350 
10.400 
3.950 


Elementary/Hiih  School  Addttion... 


.950. 
"7ji0". 


Etorontiry  School  AddHiQi.. 
luMgMn 

IMiddte  School  i 
Mainz  

Elementary  School  ^ 
RinistCM  Air  BiM.. 


ilO. 


.910. 


2J30. 


W0t  ScM  kUUm 

daiserslaulera  Air  Bisi 

Elementary  School  Amoi 

NuemPert 

Hl|li  Unol  AddHion 

Zweilwckw  Air  toe.. — 

Hifh  Sdiool  AikitNin .,.». 

Defense  Logistics  Agency 
Kaiserslautem  CM  Storage  FatiNy.. 

Cold  Storage  Eipansm 


1.460. 


7.967. 


2J20. 


1.710. 


SillO. 


GUAM  (total  72.360) 


Navy: 


■  Mates  protects  auttoutd  for  onsttuction  only  witti  savings. 
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Wnde  Har*tand-I(iie|s(eld 

Water  Supply  Systan  Ewansnn— Kri(|rield 

Barracks  Wife  ftniit  Facily— Maro 

lOiBK  Mmoion — SdHMMnn...- 

AflNMnlin  Sicwity — TwsMbo 

iMitaMin  HMdQHnen  and  uassroom — vnm... 
•^-  •    "  -'•'     *"    ■ 

WMig  racMf — vneck 

»      ■     '*■    ' 
Barrxis — vwcr... 


MgnM  ywoi  inMi  raowy — vnm .. 


CoMponent/mstaiMon/Proiect 


Profect 
cost 


hBtaHa- 
hon  total 


BELOM  (lolal  OJIO) 


Army- 
Zi 


iSnir... 

AirFtRt 
OHini  A*  8m 


.110. 


Vcraft  IretTiHwnt  ijfRflig  SyslPK-. 
BERMUDA  (total  0i30) 

Navy- 
Nival  Facity.  Bermuda 


.630. 


180 


.630 


Fire  Protection  Pumpog  SUIign 

CANADA  (total  0420) 

Navy- 
NaMl  Facity.  Argentina.  Newfoundbnd  . 
Security  hnprowements 


130. 


230 


7.100. 

3.450 

3.650.. 

520 

610 
5.100 

.460. 
2.450 

.240  . 
3.000.. 
3.600 
10.600 
9.400  . 
5.800. 
9J00. 
7.600. 
6.200. 
2.150. 
2.050 
liOO. 
SJIO. 
3.050. 
1.IS0 

""sjob. 

temperature  and  Thermostat  CnMb 1300 

Hahn  Air  Base 

Appnach  Lighting  System — 360  . 

EiptBM  Ordnance  Doppsal  FadMy M  . 

SoMd  Smnaa  Siyort. ....^. .460  . 

Eiwn  Conservation  niMiliiNit  Piopn. .630  . 

aMaT>racessing  Facity 1800  . 

RmbIw  Air  Base - 

Md  it  rn  SMDP J50 

Snrilii  PPk*  OpnUoRs  FaciDi IJtt 

Ud  h  and  Alkr  SinuMir  FabNy — JOO 

Sound  Suppressor  Support 1300 

Rhein-Mjin  Air  Base 


6.300 *»  fwce 


Naval  Communication  Area  Master  Station  Western 

Pacific.  Guam  

Roads - 

Stand-By  Generator  Plant 

Naval  Maganne,  Guam 

Ammunition  Wharf      _ 


.270 
1.750. 


•24.000. 


— WMCk.. 

Barracks-Wack.  

Barracks — Werthenn 

Tactical  EquiprMnt  Shop — Wirttam 

Ammunrtnn  Storage— WcrtlMin — 

Banacks — IfirtlieNn .^......... — 

General  Supiiort  Maintenance  Faulily    VlHtaiH.. 

Facity  Moderni;alion-Wildfledien „ 

Upgrade  Range  9— WildtWken    __— 

Attic  hauMNn — WMfJHim 

VarioM  Iflollem ~ . — 

Skm  Partiii  Aims 


Andersen  Air  Force  Base,  Guam 

MHitaB  Maptenance/Storage  FadMies 2440. 

Mmn  UiMB  Irncy 
Andersen  Air  Foree  Base,  Guam 

JP-4  Fuel  Storage  Tanks _....      43.900  . 


Navy 

liaval 


auWD  (total  13.8001 
Faakty.  Keflavi.. 


Security  JMpiiMnents .. 
M  SMm,  WMk 


1.400 


Qiapel  and  IWtious 

fuel  Facities-dst  increment) . 


4.700 
2.600. 


Family  Services  Center 1.500  . 

Air  Force 
Keflavik 


Data  Processing  Facity 3.600 

INDIAN  OCEAN  (total  57  945) 


%.^. 


Facility.  Diego  Garcia... 


6600 


3.140 


3.791 


2.500 


421 


CUBA  (total  11.510) 

llaval  Station.  Guantanamo  Bay 

Famriy  Housdg  (20O  Unts) 

ixpenonrs  xmob: 

GuantaMmo  Bay „__™. 

EJefnentary  School ' 


11.000. 


.420 


ll.OOO 


Sltf. 


EGYPT  (total  172100) 


Army 

Ras  Banas  

Rapd  Depkiyment  Force  F; 


50.400 


.510 


50400 


Alter  Mantooance  Hangar 

IWMl  HMMance  Complei  

Ml  Id  and  AHar  Fuel  Systan  Malnlnance  (M... 

IWMiM  Wide  MMtanance  Shop 

Add  ktMa  DMa  Pipcpmh  fSlii'IZIIl 

EflerQr  CiMuaniiiNn  imKtininl  Piopam 

Add  to  and  Alter  Telecomniunications  Center     

Senbach  Air  Base 
Md  to  and  AHer  Digital  European  Backbone 
Facity 


.670. 


10.379 


CoM  Storage  Warehouse . 

Unaccompanied  Entsted  Personnel  Housmg  and 

DmiiM  Facity 

Family  Services  Center . 


Utilities  Upgrade,  Enpansion.  anl  Land  Acquol- 

lam - 

1 900 Ar  Force: 

2.200 AMho  Air  Base 

.900 VMide  Maiiilanaaci  Sktp 

1.000 —  Emcd  Co«Mwimw  iMStment  Proiram 

3.170 AIM  Oictrical  DistnMlon  System 

.539 Camp  Dartw      

4.420  Missile  MamlenanceFadily 


.710 
1300 

15.800 
990 

14.800 


Aircraft  Engne  Maintenance  fadMy 

Add  to  aafAller  Data  Prgassaif  FacWy.. 
Hto|  *  Bph 

SONU  Supimor  Support 

Data  Processmi  Facily _._ 

Spangdahlem  Air  Base     — 


510 
2950 

no 


JAPAN  (total  37  040) 
Anm 

QutM  EiacbK  SulisUtiNi 

im  ZZ..^..  Ibval  Air  Facity.  Atsugi 

2.230  Steam  and  Condensate  System 


sn 


2.310 


2J0O. 
.190. 
4.400. 

"mo. 


.630. 


1.700 


.950 

.._ 

"sio 
"■".«o 

"1460 

"y.w 


2J20 

"Tiii 


S.10O 


2.020 


24.000 

2.440 
43.900 

1.400 

i!ioo 


3.600 


S3J95 


NdWK  Expansion 53.395  . 

Die|o  Garcia 4.550 

Opgnde/Constiuct  Rapid  Depkiyment  Force  Fa- 
dMies  -..       4.550 

ITAIY  (total  44  470) 

Ibval  Communotm  Area  Master  Station.  Medtter. 
ranean,  Naples 


2.500 
33:670 


7.390 


.910 


m 


2650 
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[In 


ol(UI») 


[In 


oldollafs] 


CominiKiit/listilbtim/Proiect 


Prqed 
cost 


histaRs- 
tmriloU 


Compment/lnstalbtion/Proiect 


Pro)ttt 
cost 


Instab' 
tioitotil 


Componem/lnstilitai/Proiect 


Prqect 
cost 


mstaiu- 
taitotn 


Family  SenicK  CcMet 

Marine  Corps  Ait  SMm,  hMhM 

Engifw  ManteHnct  Sop 
Matine  Corps  Base,  Camp  Butler 

Aircraft  Rinse  Facility 
Air  Force 
Kadena  Air  Base 


m 
im. 


I.3S0 
2^000 


Aircraft  Corrosion  Control  FadMr 

VdKh  ManteWKe  Shop 

Md  k  Mwilne  Maintenance  Skap. 

Jet  Fuel  Storage  (Pliase  III) 

Alter  Unaccompanied  Enksted 
Misawa  Air  Base  

Fire  Station  

Security  Police  Operations  Faality 

Add  to  and  Alter  Electronic  Secvily 

Facility      

Vaedake  Air  Base 

Upgrade  Power  PM 

Dependents  Sdwols 
Yoliota  Air  Base 

High  School  Addition 


6.100 
.510 
.390. 

1000 

1.8S0. 


16.150 


PANAMA  (total  8.090) 

Army: 

Panama      

Hospital  Alteration 

Barracks  With  Dtning  FadMy 

Tactical  Equipment  Slop _. 

Tactical  Equipment  SlMp 

Barracks  Modification 


2.650. 

1.350. 
.570 
.720. 

2.100. 


8.090 


1650 
1300. 

3.650. 

"ijflc". 


6.600 


1.300 


5.660 


5.660 


PHIUPPINES.  REPUBLIC  OF  (total  30  396) 

Navy: 

Naval  Air  Statwn,  Cubi  PomI 

Jet  Engine  Test  Cell 

Unaccompanied  Enlisted  Personnel  Hoisini.... 

Engine  Maintenance  Shop  Addition.... 

Naval  Ship  ReM"  Facility,  Sutx  Bay ; 

Faality  Energy  Improvements _.. 

Navy  Public  Works  Center,  Subic  Bay 

Facility  Energy  Improvements 

Air  Force 
Clark  Air  Base 


5.000. 

4.100 

IJOO. 


10.400 


.500  . 


.500 


2.050 


2.050 


lOHNSTON  ISI^ND  (total  1.050) 

Army 

tohnston  Island 

Expansion  of  Maintenanct  BniUing 

KENYA  (total  8300) 

NAVY 

Naval  Aclnnties.  Kenya „ 

Facilities  Expansion    


1.050. 


MOO. 


1.050 


8.300 


Aircraft  Corrosion  Control  Facility 

ReoairaOle  Assets  Facility 

Alter  Unaccompanied  Enlisted  Personnel  Housing,,. 

Upgrade  Power  Plant  (Phase  II) 

Add  to  and  Alter  Composite  Medical  FaaMy 

San  Miguel 

Paafic  Radar  Barrier  (PACSAR)  Radir  Support 
Facilities    


m. 

710 

3  350  . 

11.030. 

.276. 


ISiSSS 


VTSrtmg  Officer  Quarters 

Energy  Conservation  Investment  Program 

Alter  Petroleum.  Oil,  and  Lutxcants  SysMm 

Liquid  Oxygen  Storage -.. 

Lakemieatli  Royal  Air  Font  SWJM 

Sound  Suppressor  Support 

Add  to  and  Alter  Data  Processing  FaaMy  

Alter  Unaccompanied  Enlisted  Personnel  Housng 

aiM  Care  Center 

Energy  Conservation  hNuliiNHt  Pragnn 

Mildenliall  Air  Bast 

Aictilt  Si«port  FaoMies  

Add  le  art  Ate  Data  Processing  Fadtty 

Unaccompanied  Enlisted  Personnel  ftousiiig. 

Energy  Conservation  Investment  Program 

Visiting  Officer  Quarters    

Upper  H^ord  Royal  Air  Force  Statm 

Aircraft  Support  Faalrties 

Add  to  and  Alter  Fire  Station 

Sound  Suppressor  Support 


4  900  . 

160. 

250. 

JtO. 

..„_ 

830. 
I.IOO. 
1.450. 

.210. 


4.100 


1.750 


1  750  . 


System— Camp 


KOREA  (toUl  178980) 
Army   (S60780): 
Tactical  Equpment  Shop  Steam 

Carroll  

Tecfmcal  Inspection  Facility— Camp  CanoH 

Trailer  Repair  Shop— Camp  Carroll 

Troop  Medical  Omc— Camp  Casey 

Dining  FaciWy— Camp  Casey/Camp  Howie 

Banacks— Camp  Essayons 

«rade   Power   Dstntutwi-Oinp  Hmy/Canp 


Upcrad 


Barado— Camp  Kittyhaw* 

Unaccompanied  Officer  Quarters— Camp  Red  Cloud  . 

Combined  Maintenance  Facility— K- 16  Army  Airfield 

Water  DstnPutnn  and  Fire  Protection— Pusan 

Emergency  OperatWBS  CaiM— Tacgt 

Various  Locations 

TacMal  EwvmM  Stift 

TKial  WpaMi  Skv. 

BKlricil  SyilM  Ui 


Water  System  Upgrade... 
Sewer  System  Upgrade. . 
Air  Force 
Kunsan  An  Base 


.530  .. 
1.000.. 

.790. 
3.W0. 
4.050  . 
2.100. 

1.550 
1.900. 
.610 
5.500 
1.700. 
2.150. 

9.600. 
7.100. 
4.600. 
3.900. 
9.900. 


PUERTO  RK»  (total  3  715) 

Navy: 

Naval  Commuoication  Station.  Ponce 

Stand-By  (kneratoi  Plant 

Army  Natnnal  Guard 

iuanta  Diaz 

JOC-Perjon  Armoiy... 

Air  National  Guard: 

Puerto  Rico  International  Airport 

Security  Enhancement 


.900 


.815. 


.900 

.815 


Add  to  an)  Alter  Data  Processing  FkMii.. 

Chik)  Cart  Center _ 

Upgrade  Airaaft  Mamlenanoe  SiMp 

Woodbndge  Royal  Air  Force  Station 

Fuel  Systems  Maintenance  Dock 

Welford  Royal  Air  Force  Station 

Water  Storage  Tanks „.. 

DepMlMt  Schools 
IDoodrndge  Royal  Air  Force  Station 

Elementary  Sdiool  Addition 

VIRGIN  ISLANDS  (total  I.45S) 
Army  National  Guard: 

St  Thomas 

300-Person  Arany 


6700  . 

810 
3.750. 

.220 
2  700. 

'"6700". 
1.110 
510 
.730. 
1.500. 
.410. 


14.in 


11.030 


1.750 


1.750 

.190 


1.200 


1.200 


1.455. 


1.455 


2.000. 


SOMALIA  (total  30  000) 

Navy 

Naval  Actnnties,  Somalia 

Facilities  Expansion 


30.000. 


2.000 


30.000 


VARKXiS  LOCATIONS  (hM  538.747) 

Navy 
NATO  Infrastructure . 


SPAIN  (total  5.890) 

Navy: 

Naval  Station,  Rota 

Family  Seivkxs  Center 

Air  Force 

Torrejon  Air  Base 

Arm/Disarm  Pad 


Host  Natkm  Infrastructure  Support... 
Air  Foro: 
Various  Locatwns-Woridwide 

Oontingency  Facilities 

VaiOK  Ixations 


3.000. 


3.000 


Miflinwn  Essential  FadHtin.., 


.640. 


.640 


Sound  Suppressor  Support 

Refueling  Vehicle  Complex 

Alter  Unaccompanied  Enlisted  Personnel  Housing.. 
Energy  Conservation  Investment  Program 


.600. 

1.100. 
1.200  . 
1.700  . 
.650. 


5i50 


Ground-Launched  Cruise  Mi»le  Si«port  FacKKs 

(GICM) 

Conmuncations  Site  SurvwabiMy.-. 

Special  OpKations  Facility 

Natnnal  Security  Agency 
Classified  Location,, 


2ijm . 

n'M. 

85400 

1.000. 
2.830. 


21.01 


117.630 


Family  Housing  (4  Units) 

Qasiiied  Locatms ..^......... 

OlMJlion  Owttng  AddMin... 


m. 


m 


ism. 
lasi . 


tSS7 


Airidd  Pavements  (Onhe  Poinls) .. 

Openhng  Jet  Fud  Skngi - 

ANv  Airenft  SWIars... 


SouMi  Supptcsser  Swiott — 

AM  Id  Data  Processing  Facility 

Alter/Construct  Unaccompanied  EMsted  Ptisan. 
nel  Housng 

Airmen  Dnng  Hat 

Unaccompanied  Officer  Penomel  Housing.. 

Osan  Air  Base -.- 

Ainnd  Shelters  i  Pavements 

Fight  Simulalor  Tiammg  Facility — 

Airaaft  Manlenanct  I  Operations  FadiliB 

Composile  Medical  Fadttji 

Add  to  Data  Processing  Faalily 

Unactunpaned  Enlisted  Personnel  Housing 

Unaccompanied  Officer  Personnel  Housing 

ChiM  Care  Center 

Taegu  Air  Base - 

Avnncs/Supply  Adnawaaliw  FadMics..... 

Kwang  Ju  Air  Base -.■•■. 

Ground  Fuel  Storage 

Camp  Long - 

Pown/llata  Upgrade  lor  Special  Operations  Fa- 
aMy       

Dependents  Schools 
Seoul  

Elementary  and  High  Sdiool  Addition 

Defense  Logistics  Agency 
Various  Locations        

Fuel  Storage  Tankage 


2900. 
2.050. 
15.290 
.630. 

.440  . 

10.500  . 
2.500. 
3.250 


37.560 


7.000. 
1.000. 
2.700. 
20.500. 
.460. 


45.970 


TURKEY  (total  36.570) 
Army: 

Locatkm  276 

Heating  and  Cooling  Upgrade 

Power  Upgrade 

Various  Locations 

Unaccompanied  Officer  Quarters.... 

Gymnasium  _. 

Barracks — 

Administration  Buikling ...... 

Multi-Purpose  Building 

Multi-Purpose  BuiMing 

Air  Force: 
Incirlik  Air  Base 


.950. 
JOO. 


1.750 


2J00 

2.200. 
1.450. 


Tun 


Office  of  the  Seoetaiy  of  Defense: 

Classified  Locatkm 

U.S.  European  Cooinand  W»  Heidgurtn.. 
NATO 
NATO  Infrastructuit ..-.. 


13.000 


13.000 

375.000      375000' 


1.100  ...... 

.570  ...... 

J50  ...... 


10.500. 
3.300. 
.510. 


.510 


Transmitter/Receiver  Facility 

Add  to  and  Altr  Data  Processing  Fidily. 

Family  Housing  (200  Unib) 

Ankara 

FireStaten 

Base  Civil  Engineer  Compio 


6.000. 
1.290. 


25.290 


18.000. 


.560. 
1.000. 


1.560 


.510. 


2.450. 


2.450 


1.750 


1 750  . 


.960. 


.960 


29.000. 


NETHERIANOS  (total  0.200) 


ARMY 

Coeverden 

Ammunition  Security.. 


.200. 


29.000 


.200 


OMAN  (total  60350) 

Air  force 

Various  Locations 

Upgrade/Constnict  Rapid  Depkyment  Force  Fa- 
cikties    


60.350 


6OJS0. 


UNITED  KINGDOM  (toUl  76.390) 

flaw 
Naval  Faality.  Brawdy.  Wales 

Security  Improvements 

Naval  Communications  Statkm,  Thurso, 

MedKal  and  Denial  facility 

Naval  Seointy  Group  Activit*,  Ediill.  Scotland 

Opvations  EMdm  AddWon 

Unaccompanied  EmsIhI  hraonntl  Housing  Addi- 
tion   

Oinint  Faality 

Fire  Protection/Watei  System 

Air  fotot 
Alconhury  Royal  Air  Force  Stat«n ._ 

Medical/Dental  Omic 19.100  ., 

Addtoand  Alter  Data  Processing  FadMir-. 900. 

Bentwalers  Rcyal  Air  Force  Stat«n 

Alter  Data  Processing  Faality 840  . 

Alter  Unacumpanieir Enlisted  Personnel  Housing  1.250  . 

Energy  Conservatioo  Investment  Program 180 

FairtonTRoyal  Air  Force  Statkm 

Fire  Statim 2.700  . 

Airaalt  Instrument  Landing  Systm —       IJflO  . 


.670. 

"i"406". 

IMO  . 

3.600. 
1.140. 
1.050. 


670 

Tim 


20.000 


un 


9.510 


■  Indicates  proiects  authonnd  lor  constructnn  only  with  savings 

Melvin  Price, 

Jack  Brinklet, 

g.  v.  moktoomery, 

A.  Kazen,  Jr., 

AuTONio  BoRjA  Wok  Pat, 

WM.  L.  DiCKIlfSON, 

Paul  Trible, 
G.  William  Whitehttrst, 
Donald  J.  Mitchell, 
Managers  on  the  Part  of  the  House. 

JoKM  Tower. 
Strom  Thurmond, 
John  Warner, 
Gordon  J.  Humphrey, 
Jeremiah  Denton, 
Nicholas  P.  Brady, 
John  Stennis, 
Gary  Hart, 
Howard  W.  Cannon, 
J.  James  Exon, 
Managers  on  the  Part  of  the  Senate. 
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REQUEST  TO  MAKE  IN  ORDER 
ON  OR  AFTER  TUESDAY,  SEP- 
TEMBER 28.  1982.  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  S.  2586.  MILITARY 
CONSTRUCTION  AUTHORIZA- 
TION ACT,  1983 

Mr.  BRINKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
on  any  date  after  the  conference 
report  is  filed  to  take  up  the  confer- 
ence report  on  the  Senate  bill  (S.  2586) 
to  authorize  certain  construction  at 
military  installations  for  fiscal  year 
1983.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

Mr.  MOUNARI.  Mr.  Speaker,  re- 
serving the  right  to  object,  would  the 
gentleman  tell  me  whether  this  has 
been  cleared  with  the  minority. 

Mr.  BRINKLEY.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  do 
not  know  that  it  has. 

Mr.  MOLINARI.  Would  the  gentle- 
man withhold  the  request,  then,  until 
it  is  cleared  please? 
Mr.  BRINKLEY.  Of  course. 
Mr.  MOLINARI.  I  appreciate  that 
Mr.    BRINKLEY.    Mr.    Speaker, 
withdraw  my  request. 


I 


D  1345 


RECOVERY  OF  DAMAGES  BY 
FOREIGN  SEAMEN 

Mr.  BIAGGI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4863)  to  modify  the  maritime 
laws  applicable  to  the  recovery  of 
damages  by  certain  foreign  seamen,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4863 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 20  of  the  Act  of  March  4.  1915  (38  Stat. 
1185).  as  amended  (46  U.S.C.  688),  is  amend- 
ed- 

(a)  by  redesignating  that  section  as  sec- 
tion 20<a):  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(b)(1)  No  action  may  be  maintained 
under  subsection  (a)  or  under  any  other 
maritime  law  of  the  United  States  for  main- 
tenance and  cure  or  for  damages  for  the 
Injury  or  death  of  a  ijerson  who  was  not  a 
citizen  or  permanent  resident  alien  of  the 
United  States  at  the  time  of  the  incident 
giving  rise  to  the  action,  if  the  incident  oc- 
curred— 

••(A)  while  that  person  was  engaged  in  the 
exploration,  development,  or  production  of 
offshore  mineral  or  energy  resources— in- 
cluding drilling,  transporting  supplies, 
equipment,  or  personnel,  mapping,  survey- 
ing, diving,  pipelaying.  maintaining,  repair- 
ing, or  constructing,  but  not  including  trans- 
porting those  resources  by  vessel;  and 

•(B)  in  the  territorial  waters  or  waters 
overlying  the  continental  shelf  of  a  nation 
other  than  the  United  States,  its  territories, 
of  possessions.  As  used  in  this  paragraph, 
the  term  'continental  shelf  has  the  mean- 


ing sUted  in  article  I  of  the  1958  Conven- 
tion on  the  Continental  Shelf. 

•■(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  an  action  may  be  main- 
tained if  the  person  bringing  the  action  es- 
tablishes that,  at  the  time  of  the  commence- 
ment of  the  action  in  the  United  States,  no 
remedy  was  available  to  that  person  either— 

••(A)  under  the  laws  of  the  nation  assert- 
ing jurisdiction  over  the  area  in  which  the 
incident  occurred;  or 

•'(B)  under  the  laws  of  the  nation  in 
which,  at  the  time  of  the  incident,  the 
person  for  whose  Injury  or  death  a  remedy 
is  sought  maintained  citizenship  or  residen- 
cy.". 

Sec.  2.  The  amendment  made  by  section  1 
of  this  Act  does  not  apply  to  any  action  aris- 
ing out  of  an  incident  that  occurred  before 
the  effective  date  of  this  Act. 

Sec.  3.  (a)  Upon  each  departure  of  an  off- 
shore supply  vessel  of  the  United  States  as 
defined  in  section  4426a  of  title  52  of  the 
Revised  Statutes,  from  a  port  of  the  United 
States,  its  territories,  or  possessions,  bound 
for  the  territorial  waters  or  waters  overlying 
the  continental  shelf  of  a  nation  other  than 
the  United  States,  its  territories,  or  posses- 
sions, all  of  the  crew  of  that  vessel,  includ- 
ing licensed  officers,  shall  be  citizens  of  the 
United  States.  If  such  a  vessel  while  on  a 
foreign  voyage  is  for  any  reason  deprived  of 
the  services  of  any  member  of  the  crew, 
that  position  or  the  vacancy  caused  by  the 
promotion  of  another  to  that  position  may 
be  filled  by  a  person  other  than  a  citizen  of 
the  United  States  until  the  first  call  of  the 
vessel  at  a  port  in  the  United  States:  Provid- 
ed, hoicever.  That  the  position  or  vacancy 
may  not  be  filled  by  a  person  other  than  a 
citizen  of  the  United  States  within  thirty 
days  of  the  last  departure  of  the  vessel  from 
a  port  of  the  United  States. 

(b)  This  section  applies  to  the  maximum 
extent  possible  not  Inconsistent  with  any 
statute,  regulation,  requirement,  policy,  or 
practice  of  the  nation  asserting  jurisdiction 
over  the  waters  In  which  the  vessel  is  oper- 
ating. 

(c)  This  section  becomes  effective  on  April 
1.  1983. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  (Mr. 
BiACGi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ken- 
tucky (Mr.  Snyder)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  consid- 
ers H.R.  4863— legislation  that  will 
modify  the  rights  of  certain  workers 
under  the  Merchant  Marine  Act  of 
1920,  known  as  the  Jones  Act. 

Congress  has  long  recognized  that  it 
would  be  arbitrary  and  unfair  to  force 
a  U.S.  seaman— injured  while  em- 
ployed on  a  U.S.-owned  vessel— to  sue 
in  a  foreign  nation  merely  because  the 
injury  occurred  while  the  vessel  was 
passing  through  the  waters  of  that 
foreign  nation. 

The  Jones  Act  protects  injured 
Americain  seamen  by  giving  them  a 
right  to  sue  in  the  United  States— re- 
gardless of  where  their  injury  occurs. 
The  courts  have  interpreted  the  law  to 
also  apply  to  foreign  seamen  injured 
on   U.S.-owned   vessels— regardless   of 


factors  such  as  the  flag  of  the  vessel 
or  the  place  of  injury. 

H.R.  4863,  as  reported  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, would  limit  maritime  suits  by  for- 
eign nationals  injured  while  engaged 
in  certain  activities  related  to  the  ex- 
ploration for— or  recovery  of— oil,  gas, 
or  other  minerals  in  the  coastal  waters 
adjacent  to  a  foreign  nation. 

In  recent  years,  a  substantial 
number  of  foreign  offshore  workers- 
injured  while  working  in  waters  under 
the  jurisdiction  of  a  foreign  nation- 
have  commenced  lawsuits  against  U.S. 
companies  in  our  courts  based  on  the 
theory  that  they  are  seamen  covered 
imder  the  Jones  Act  and  other  mari- 
time laws. 

Most  court  decisions  have  held  that 
a  foreign  offshore  worker  injured  on  a 
foreign  Continental  Shelf  should  not 
bring  his  action  in  a  U.S.  court— unless 
he  lacks  a  remedy  in  the  host  nation 
or  his  home  nation.  H.R.  4863  will 
codify  this  judicial  precedent. 

I  emphasize  that  this  legislation 
does  not  usurp  a  legitimate  court  pre- 
rogative but,  rather,  it  codifies  the 
precedents  already  established  by  the 
courts. 

There  is  abundant  justification  for 
treating  the  offshore  worker  different- 
ly from  his  counterpart  engaged  in 
international  commerce. 

Workers  engaged  in  offshore  activi- 
ties along  the  coast  of  a  foreign  nation 
differ  materially  from  traditional 
seamen  in  that  offshore  workers  have 
a  forum  close  to  the  site  of  the  injury 
where  they  can  assert  their  claim  for 
compensation.  They  generally  lack  the 
close  contact  with  the  United  States 
that  warrants  granting  traditional 
seamen  almost  unchallenged  access  to 
the  U.S.  court  system. 

The  worker  in  the  offshore  petrole- 
um industry  is  not  engaged  in  a  mari- 
time activity  that  takes  him  into 
waters  controlled  by  a  number  of  dif- 
ferent nations  or  no  nation.  Rather, 
he  is  involved  in  an  activity  under  the 
clear  jurisdiction  of  one  nation. 

In  light  of  this  relationship,  the 
place  of  injury  is  an  appropriate 
forum  in  which  to  seek  redress.  The 
justification  for  applying  the  "Law  to 
the  Flag"  to  maritime  workers  does 
not  exist  for  foreign  offshore  energy 
production  workers  whose  activities 
are  more  closely  related  to  land-based 
petroleum  technology. 

Members  should  also  be  aware  that 
the  offshore  worker  can  still  bring  suit 
in  the  place  where  he  has  chosen  to 
live  or  work.  Additionally,  if  an  in- 
jured worker  has  no  remedy  in  either 
of  these  jurisdictions,  he  could  still 
seek  relief  in  the  United  States  under 
the  Jones  Act. 

Enactment  of  this  legislation  will 
not  affect  existing  legal  remedies  of 
the  traditional  merchant  seaman  em- 
ployed on  U.S.-flag  vessels  or  U.S.  ben- 
eficially owned  vessels— nor  will  it 
affect  existing  legal  remedies  of  Amer- 
ican  citizens   or   permanent   resident 
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aliens  employed  in  the  offshore  oil 
and  gas  industry. 

This  legislation  recognizes  that 
other  nations  may  have  established 
programs  to  protect  the  interests  of 
their  workers  and  citizens— and  that 
the  existence  of  those  programs 
should  serve  as  a  bar  to  litigation 
under  the  Jones  Act. 

If,  however,  there  are  no  programs 
to  compensate  workers  or  their  survi- 
vors for  work-related  injuries,  the  in- 
jured party  would  still  be  allowed  to 
utilize  the  Jones  Act  to  gain  access  to 
the  Federal  courts. 

This  bill  has  been  attacked  as  one 
that  will  hurt  American  workers.  It 
has  been  argued  that  it  will  result  in 
an  incentive  for  the  offshore  oil  and 
mineral  industry  to  hire  foreign  work- 
ers instead  of  American  workers.  If  I 
thought  the  bill  would  have  that 
effect,  I  would  be  vigorously  opposing 
it  instead  of  supporting  it. 

Two  days  of  hearings  and  extensive 
discussions,  research,  and  review  of  a 
great  deal  of  submitted  material  pro- 
duced no  evidence  to  support  the  con- 
tention that  the  bill  would  adversely 
affect  American  workers  in  any  way. 
In  fact,  the  evidence  suggests  the  con- 
trary. 

Enactment  of  the  bill  should  make 
our  American  companies  more  com- 
petitive with  foreign  companies.  If.  as 
a  result,  they  win  more  contracts,  they 
will  hire  more  Americans.  That  is  the 
result  we  all  desire. 

I,  therefore,  support  the  bill  and 
urge  all  Members  to  join  me  in  doing 
so. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4863.  As  my  colleague  from  New 
York  (Mr.  Biaggi)  has  already  ex- 
plained, this  bill  would  require  a  for- 
eign seaman  injured  while  engaged  in 
offshore  drilling  activity  in  waters  of  a 
foreign  country  to  first  pursue  what- 
ever legal  remedy  is  available  to  him 
through  the  country  in  whose  jurisdic- 
tion he  was  injured  or  in  the  country 
in  which  he  is  a  citizen  or  resident 
before  he  comes  to  the  U.S.  judicial 
system.  If  there  is  a  remedy  available 
to  him  through  a  foreign  jurisdiction, 
then  he  is  precluded  from  instituting 
an  action  in  the  U.S.  courts.  However, 
if  the  injured  party  can  show  that 
there  is  no  remedy  available  to  him  in 
either  the  country  where  the  accident 
occurred,  or  his  place  of  citizenship  or 
residence,  then  he  would  be  permitted 
to  pursue  his  legal  action  in  U.S. 
courts. 

In  recent  years  there  has  been  a  sub- 
stantial number  of  cases  instituted  in 
the  United  States  involving  injuries 
sustained    in    foreign    waters    which 


regarding  the  offshore  industry.  H.R. 
4863  is  an  attempt  to  establish  a  uni- 
form approach  to  considering  suits 
brought  by  foreign  workers  injured 
over  the  Outer  Continental  Shelf  of  a 
foreign  nation. 

Let  me  stress  that  this  bill  only  ad- 
dresses those  injuries  suffered  above 
the  Outer  Continental  Shelf  of  foreign 
nations  and  is  not  intended  to  alter 
rights  presently  enjoyed  by  workers 
injured  while  working  over  the  Outer 
Continental  Shelf  of  the  United 
States. 

This  bill  will  not  result  in  an  in- 
crease in  cost  to  the  Federal  Govern- 
ment and  should,  in  fact,  result  in 
some  decrease  in  expenses  related  to 
our  now  overburdened  court  system. 
The  administration  does  not  object  to 
passage  of  this  bill,  and  I  urge  my  col- 
leagues to  vote  for  it. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Phil- 
lip Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  find  myself  in  a  very  unique  posi- 
tion today.  Regrettably.  I  must  rise  in 
opposition  to  the  bill.  I  think  it  is 
going  to  have  an  adverse  effect  on  the 
hiring  of  American  workers  in  this 
sphere  of  activity. 

At  a  time  when  record  numbers  of 
Americans  are  out  of  work,  we  should 
be  doing  everything  in  our  power  to 
encourage  companies  to  hire  American 
workers.  This  bill  will  provide  incen- 
tives for  the  oil  companies  to  hire 
cheap  foreign  labor  at  the  expense  of 
American  workers.  It  would  be  clearly 
more  profitable  for  the  oil  companies 
to  hire  foreign  workers  who  cannot 
sue  in  U.S.  courts.  We  cannot  afford  to 
pass  this  legislation  which  will  put 
more  Americans  out  of  work. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  I  would 
like  to  commend  the  chairman  of  the 
subcommittee  who  has  worked  tire- 
lessly on  this  legislation,  as  well  as  the 
ranking  minority  member  who  has 
been  very  helpful  in  trying  to  come  up 
with  a  plan  that  makes  sense. 

Do  you  know  what  we  are  talking 
about?  It  is  quite  simple.  We  are 
saying  to  foreign  seamen  who  work  for 
U.S.  companies  that  if  they  are  in- 
jured, that  if  they  have  a  remedy  in 
their  own  country,  if  they  have  a  court 
remedy  in  their  own  country  for  the 
injury  that  they  have  received,  that 
they  have  to  first  pursue  that  remedy 
in  their  own  country.  That  is  not  a 
novel,  unusual  approach.  It  makes 
sense.  It  is  logical.  We  are  not  telling 
them  that  they  cannot  have  access  to 
U.S.  courts.  They  can  have  access  to 


appear  to  have  little  or  no  relationship  our  courts  if  they  have  no  remedy 
with  the  United  States.  However,  some 
courts  have  held  that  mere  U.S.  corpo- 
rate ownership  of  a  drilling  activity 
may  be  enough  to  permit  a  lawsuit  by 
a  foreign  seaman  to  proceed.  Conse- 
quently, there  has  been  an  uncertain 


available  in  their  own  country. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  am  glad  to  yield. 

Mr.  SNYDER.  The  gentleman  is  cor- 
rect, except  that  the  gentleman  did 


worker  has  to  be  injured  in  foreign 
waters. 

Mr.  BREAUX.  That  is  also  correct. 
It  is  even  stronger  than  that.  If  the 
foreign  worker  is  injured  in  the  U.S. 
waters,  he  has  a  remedy  just  as  if  he 
were  a  U.S.  seaman. 

I  think  the  basic  opposition  we  have 
had  on  this,  not  surprisingly,  comes 
from  plaintiffs'  lawyers  who  have  had 
a  field  day  transporting  injured  for- 
eign seamen  to  U.S.  courts  so  they  can 
file  suits  in  the  U.S.  courts,  when  they 
have  a  remedy  that  is  completely  and 
totally  available  to  them  in  their  own 
courts. 

The  bill  before  the  House,  H.R.  4863. 
which  amends  the  Merchant  Marine 
Act  of  1920,  known  as  the  Jones  Act, 
has  been  the  subject  of  too  much  ill- 
informed  discussion.  In  strongly  sup- 
porting this  legislation,  I  would  like  to 
set  the  record  straight  as  to  what  this 
bill  does  and  does  not  do. 

As  my  good  friend  and  colles«ue,  the 
distinguished  chairman  of  the  Mer- 
chant Marine  Subcommittee,  Mr. 
Biaggi.  has  explained,  the  provisions 
of  the  Merchant  Marine  Act  of  1920 
addressed  by  H.R.  4863  provide  special 
litigation  rights  for  traditional  "blue 
water"  merchant  seamen.  The  thrust 
of  the  congressional  effort  in  1920  was 
to  provide  a  forum  for  such  merchant 
seamen  who  were  injured  while  plying 
their  trade  on  the  oceans  of  the  .vorld, 
where  no  one  nation  could  assert  juris- 
diction. 

Unfortunately,  over  the  years,  a 
combination  of  court  expansions  of 
original  congressional  intent  and  the 
development  of  a  whole  new  industry, 
never  envisioned  by  the  original  au- 
thors of  the  Jones  Act.  have  resulted 
in  an  inequity  which  we  seek  to  re- 
dress today.  All  this  bill  does  is  recog- 
nize the  difference  between  traditional 
merchant  shipping  and  offshore  min- 
eral extraction  activities.  In  so  doing, 
it  further  recognizes  the  paramount 
interest  of  each  coastal  nation  in  con- 
trolling activities  occurring  off  their 
coasts. 

As  I  indicated.  Mr.  Speaker,  various 
claims  have  been  made  about  this  leg- 
islation during  our  committee's  delib- 
erations. For  example,  it  has  been  al- 
leged that  this  bill  denies  foreign  na- 
tions' citizens  the  right  to  sue  in  U.S. 
courts;  that  the  bill  denies  foreign 
seamen  of  their  Jones  Act  remedies; 
that  it  is  carefully  crafted  to  shield 
U.S.  companies  from  potential  liability 
for  any  and  all  offshore  accidents; 
that  it  denies  foreign  workers  operat- 
ing on  our  own  Outer  Continental 
Shelf  or  U.S.  workers  employed  any- 
where overseas  the  rights  .and  reme- 
dies afforded  under  the  1920  legisla- 
tion and  court  interpretations  thereof. 
Nothing  is.  in  fact,  further  from  the 
truth.  Mr.  Speaker,  allow  me  to  elabo- 
rate. 

This  bill  does  provide  clear  choice  of 
law  guidance  to  U.S.  courts  confronted 
with  litigation  arising  from  accidents 
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This  bill  does  maintain  the  full 
range  of  U.S.  Jones  Act  protections 
U.S.  courts  currently  afford  U.S.  citi- 
zens employed  on  both  traditional 
merchant  marine  vessels  and  special 
purpose  vessels  engaged  in  explora- 
tion, development,  or  production  of 
offshore  mineral  and  energy  resources, 
no  matter  where  they  are  located. 

This  bill  does  maintain  the  full 
range  of  U.S.  Jones  Act  protections 
U.S.  courts  currently  afford  foreign 
seamen  employed  on  traditional  mer- 
chant marine  vessels,  no  matter  where 
they  are  located. 

This  bill  does  maintain  the  full 
range  of  U.S.  Jones  Act  protections 
U.S.  courts  currently  afford  foreign 
citizens  employed  on  special  purpose 
vessels  engaged  in  exploration,  devel- 
opment, or  production  of  mineral  and 
energy  resources  on  the  U.S.  Outer 
Continental  Shelf. 

This  bill  does  not  deny  a  remedy  to 
foreign  workers  employed  on  special 
purpose  vessels  engaged  in  the  explo- 
ration, development,  or  production  of 
mineral  or  energy  resources  on  the 
Outer  Continental  Shelves  of  foreign 
nations.  It  does,  however,  require  such 
foreign  citizens  to  first  pursue  their 
remedies  in  either  the  country  off 
whose  coast  they  are  working  or  where 
they  are  a  citizen.  If  no  remedy  exists 
in  either  forum,  they  may  pursue 
Jones  Act  actions  in  U.S.  courts. 

This  bill  does  not  shield  U.S.  compa- 
nies from  litigation  in  the  courts  of 
the  foreign  country  off  whose  coast 
they  are  operating.  It  is  standard  prac- 
tice for  all  such  companies  to  simut 
themselves  to  the  legal  procedures  of 
such  countries  in  return  for  the  grant- 
ed offshore  concession. 

Finally,  this  bill  in  no  way  indicates 
a  congressional  preference  for  the 
hiring  of  foreign,  over  domestic,  work- 
ers in  foreign  offshore  areas.  It  is  de- 
signed to  make  American  companies 
more  competitive  in  the  world  market 
and  in  that  sense  is  compatible  with 
recent  congressional  actions  such  as 
the  reform  of  the  income  tax  levied  on 
Americans  working  abroad,  all  de- 
signed to  increase  the  number  of  U.S. 
workers  overseas. 

As  a  further  indication  of  this  last 
point,  I  think  the  Members  should  be 
aware  that  this  legislation  expands 
current  legal  requirements  as  to  both 
the  percent  of  the  total  crew  and 
length  of  time  after  departure  that 
U.S.  vessels  leaving  U.S.  ports  for  for- 
eign offshore  areas  must  maintain 
U.S.  citizen  crews. 

In  concluding,  Mr.  Speaker,  I  believe 
that  this  is  sensible  and  proper  legisla- 
tion. I  believe  it  is  in  our  best  national 
interest  to  pass  this  bill  and  send  it  to 
the  other  body  with  the  strongest  rec- 
ommendation for  their  concurrence. 

Mr.  BIAGGI.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 


Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  4863,  as  amended,  concerning  the 
maritime  torts  law  modifications. 

This  legislation,  if  enacted,  would 
have  a  severely  detrimental  impact  on 
the  American  worker  and  on  U.S.  bi- 
lateral {Old  multilateral  treaty  obliga- 
tions. 

By  limiting  the  ability  of  foreign 
seamen  employed  on  U.S.-flag  vessels 
and  oil  production  platforms  to  sue  in 
U.S.  courts  as  a  result  of  on-the-job 
injury  or  loss,  the  bill  encourages  ship 
and  oil  production  platform  owners  to 
employ  only  foreign  nationals,  thus 
avoiding  lawsuits  concerning  work-re- 
lated injuries  which  could  occur  if 
American  workers  were  involved. 

Moreover,  the  legislation,  in  its 
present  form,  not  only  would  be  disad- 
vantageous to  American  workers,  but 
it  would  also  further  separate  the 
rights  of  American  workers  from  those 
of  their  foreign  counterparts,  thereby 
creating  an  underclass  of  foreign 
workers  on  American-owned  vessels. 
Furthermore,  the  legislation  could  en- 
courage negligence  and  inadequate 
safety  standards  on  those  vessels. 
Such  discriminatory  tactics  could  well 
lead  to  retaliation  against  American 
workers  abroad,  ultimately  resulting 
in  fewer  jobs  for  Americans  in  the  off- 
shore exploration  industry  around  the 
world. 

F\irther,  the  Department  of  State 
has  expressed  its  opposition  to  this 
legislation  on  the  grounds  that  its  en- 
actment could  lead  to  claims  by  coun- 
tries with  which  the  United  States  has 
treaties  of  friendship,  commerce,  and 
navigation  that  we  are  not  living  up  to 
our  conunitments  under  those  treaties. 
At  the  conclusion  of  my  statement,  I 
will  include  my  communication  to  the 
Speaker  on  this  issue  as  well  as  the 
text  of  the  State  Department  position 
on  the  matter. 

In  sum,  Mr.  Speaker,  H.R.  4863  is  a 
bad  bill.  Its  purpose  is  to  serve  a 
narrow  special  interest  group  at  the 
expense  of  the  American  worker,  for- 
eign laborers,  and,  potentially,  at  the 
expense  of  U.S.  foreign  policy  inter- 
ests abroad.  I  urge  the  defeat  of  the 
biU. 

Committee  on  Foreign  Ajtairs, 
Washington,  DC.  September  16.  1982. 
Hon.  THOBiAS  P.  O'Neill.  Jr., 
The  Speaker,  House  of  Representatives,  H- 
204.  the  Capitol  Washington.  D.C. 
Dear  Mr.  Speaker:  I  am  writing  to  request 
that  H.R.  4863,  to  modify  the  maritime  laws 
applicable  to  the  recovery  of  damages  by 
certain  foreign  seamen,  as  amended  by  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies, be  sequentially  referred  to  the  Commit- 
tee on  Foreign  Affairs. 

As  ordered  reported,  the  bill  would  severe- 
ly limit  the  rights  of  foreign  seamen  em- 
ployed on  U.S.-flag  vessels  and  oil  produc- 
tion platforms  to  file  suit  in  U.S.  courts  to 
recover  expenses  resulting  from  injury  or 
other  damages  Incurred  while  so  employed. 
Such  a  provision  Involves  Issues  which 
clearly  fall  under  the  jurisdiction  of  the 
Committee  on  Foreign  Affairs  pursuant  to 
Clause  1(1)  of  Rule  X  of  the  Rules  of  the 
House. 

First,  enactment  of  thU  legislation  in  its 
present  form  very  well  may  put  the  United 


States  In  violation  of  obligations  it  has  un- 
dertaken in  several  bilateral  and  multilater- 
al treaties  with  other  countries.  With  re- 
spect to  the  bill's  impact  on  such  treaties.  I 
am  enclosing  a  letter  from  the  Department 
of  State  which  cites  the  potential  Impact  of 
this  legislation  on  certain  treaties,  and  a 
copy  of  excerpts  from  a  multilateral  conven- 
tion on  shipowner's  liabilities. 

Second,  in  the  event  that  this  legislation 
is  enacted  in  its  present  form.  It  will  dis- 
criminate directly  against  citizens  of  foreign 
countries,  an  action  which  would  have  a 
direct  impact  on  our  relations  with  other 
countries,  and  which  could  result  in  retalia- 
tory actions  against  U.S.  business  interests 
abroad.  These  are  matters  within  this  Com- 
mittee's jurisdiction  under  Clauses  l(i)  <1) 
and  (8). 

As  precedent  for  referral  to  the  Foreign 
Affairs  Committee  of  legislation  which 
would  be  violative  of  U.S.  treaty  obligations, 
I  refer  you  to  the  sequential  referral  of  H.R. 
11942  to  this  Committee  in  the  95th  Con- 
gress. H.R.  11942,  which  involved  the  appli- 
cation of  the  U.S.  antitrust  laws.  Is  very 
similar  to  H.R.  4863  in  that  the  issue  was 
discrimination  against  foreign  parties  who 
desired  to  bring  lawsuits  In  U.S.  courts.  A 
principal  justification  for  that  referral  was 
that  enactment  of  that  legislation  "would 
violate  U.S.  treaties  and  agreements  with  a 
number  of  foreign  nations. "  (See  attached 
letter  from  Chairman  Morgan.)  It  is  signifi- 
cant that  the  treaty  provisions  which  were 
the  basis  for  referral  in  that  case  are  the 
same  types  of  nondiscrimination  provisions 
as  is  the  case  with  regard  to  H.R.  4863.  I  be- 
lieve that  precedent  is  directly  on  point  in 
this  case. 

According  to  Hinds'  Precedents  (IV.  4170- 
4178),  the  Committee  on  Foreign  Affairs 
has  on  several  occasions  exercised  jurisdic- 
tion over  legislation  relating  to  U.S.  rights 
and  obligations  under  treaties.  In  addition, 
according  to  the  report  of  the  Select  Com- 
mittee on  Committees  (the  'Boiling  Com- 
mittee") on  the  Committee  Reform  Amend- 
ments of  1974.  "international  agreements 
not  presently  within  the  jurisdiction  of  an- 
other standing  committee  are  included  .  .  . 
as  part  of  the  general  foreign  policy  Juris- 
diction" of  the  Committee  on  Foreign  Af- 
fairs. 

Thus,  It  Is  clearly  established  that  legisla- 
tion which  would  directly  violate  U.S.  rights 
and  obligations  established  by  treaty  or 
other  international  agreements  falls  under 
the  jurisdiction  of  the  Committee  on  For- 
eign Affairs  for  purposes  of  consideration  of 
those  violations. 

Thank  you  for  your  consideration  of  this 
matter. 
With  best  wishes.  I  am. 
Sincerely  yours, 

Clement  J.  Zablocki, 

Chairman. 

Department  of  State, 
Washington.  D.C.  June  8.  1982. 
Hon.  Walter  B.  Jones, 

Chairman,  Committee  on  Merchant  Marine 
and  Fisheries.  House  of  Representatives. 

Dear  Mr.  Chairman:  In  response  to  your 
letter  of  November  2.  the  Department  of 
State  has  reservations  concerning  the  advis- 
ability of  enacting  H.R.  4863.  Enactment  of 
this  legislation  could  lead  to  claims  by  coun- 
tries with  which  the  United  States  has  trea- 
ties, of  friendship,  commerce  and  navigation 
that  the  United  States  is  not  living  up  to  its 
commitments  under  those  treaties. 

U.S.  treaties  of  friendship,  commerce  and 
navigation  typically  require  both  parties  to 
accord  to  nationals  and  companies  of  either 
party  "national  treatment  and  most-fa- 
vored-natlon    treatment    with    respect    to 
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access  to  the  courts  of  justice  and  to  admin- 
istrative tribunals  and  agencies  within  the 
territories  of  the  other  Party,  in  all  degrees 
of  jurisdiction,  both  in  pursuit  and  in  de- 
fense of  their  rights."  E.g.,  Treaty  of 
Friendship.  Commerce  and  Navigation  be- 
tween the  United  States  and  Japan  ['US- 
Japanese  Treaty"],  April  2,  1953,  Art.  1V(1). 
4  U.S.T.  2063,  T.I.A.S.  No.  2863.  See  also 
Treaty  of  Friendship,  Commerce  and  Navi- 
gation between  the  United  States  and  the 
Federal  Republic  of  Germany  ["US-German 
Treaty"].  Oct.  29.  1954,  Art.  VKl),  7  U.S.T. 
1839.  T.I.A.S.  No.  3593  (which  accords  na- 
tional treatment,  but  not  most-favored- 
nation  treatment).  "National  treatment"  is 
typically  defined  as  treatment  "upon  terms 
no  less  favorable  than  the  treatment  accord- 
ed ...  in  like  situations,  to  nationals,  com- 
panies, products,  vessels  or  other  objects 
...  of  such  Party."  E.g.,  US-Japanese 
Treaty,  Art.  XXIKl);  US-German  Treaty, 
Art.  XXV(l). 

The  provisions  of  H.R.  4863.  although 
carefully  limiting  the  circumstances  and 
manner  in  which  nonresident  aliens  are 
treated  less  favorably  than  US  citizens  and 
resident  aliens,  could  nonetheless  give  rise 
to  claims  by  US  treaty  partners  that  the 
United  States  is  not  providing  the  national 
treatment  in  terms  of  access  to  U.S.  courts 
generally  required  by  our  treaties  of  friend- 
ship, commerce  and  navigation.  It  is  also 
conceivable  that  enactment  of  H.R.  4863 
would  lead  to  a  limited  retaliation  against 
the  ability  of  US  nationals  to  bring  actions 
seeking  recovery  for  the  Injury  or  death  of  a 
US  seaman  in  the  courts  of  our  treaty  part- 
ners, especially  in  situations  where  the  U.S. 
seaman  is  engaged  in  the  exploration,  devel- 
opment, or  production  of  offshore  mineral 
or  energy  resources. 

For  the  above  reasons,  the  Department  of 
State  cannot  support  the  enactment  of  this 
piece  of  legislation. 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's program  there  is  no  objection 
to  the  submission  of  this  report. 
With  cordial  regards, 
Sincerely, 

Powell  A.  Moore, 
Assistant  Secretary  for 
Congressional  Relations. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Hubbard). 
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Mr.  HUBBARD.  Mr.  Speaker,  as 
chairman  of  the  Panama  Canal/Outer 
Continental  Shelf  Subcommittee  of 
the  House  Merchant  Marine  and  Fish- 
eries Committee.  I  am  very  aware  of 
the  importance  of  the  U.S.  offshore 
service  industry.  This  industry,  which 
provides  drilling  services,  transporta- 
tion services,  construction  services, 
diving  services,  and  other  services  to 
companies  seeking  oil  and  gas  off- 
shore, is  a  young  industry.  This  indus- 
try did  not  really  mature  until  the 
1960's.  and  is  still  on  the  edge  of  new 
ocean  technology. 

On  the  other  hand,  our  maritime 
tort  laws  were  enacted  between  1915 
and  1920.  long  before  the  offshore 
service  industry  was  bom.  These  laws, 
in  their  present  form,  are  not  able  to 
adequately  clarify  when  a  foreign  off- 
shore oil  and  gas  worker  may  seek  a 
remedy  in  U.S.  courts  for  personal  in- 
juries sustained  in  a  work-related  acci- 


dent  occuring   over   the   continental 
shelf  of  a  foreign  nation. 

H.R.  4863  would  provide  the  needed 
clarification  by  establishing  that  such 
a  foreign  worker  may  not  seek  a 
remedy  in  a  U.S.  court  for  personal 
injury  arising  overseas  if  he  has  a 
remedy  available  in  his  home  nation, 
or  in  the  nation  with  jurisdiction  over 
the  accident  site. 

H.R.  4863  also  has  a  provision  creat- 
ing new  job  opportunities  for  U.S. 
seamen  on  U.S.  offshore  service  vessels 
while  they  are  on  a  foreign  voyage. 

The  legislation  has  been  carefully 
reviewed  by  the  Merchant  Marine 
Subcommittee  since  1980.  and  particu- 
larly since  1981  under  the  chairman- 
ship of  Mario  Biaggi.  I  commend  the 
gentleman  from  New  York  for  the 
fairness  that  he  has  given  to  all  views 
on  this  legislation. 

I  am  a  cosponsor  of  this  bill  and  ask 
my  colleagues  to  vote  for  H.R.  4863. 
It  is  timely  and  needed  legislation. 
Mr.  BIAGGI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mich- 
igan (Mr.  Crockett). 

Mr.  CROCKETT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 
Mr.  Speaker,  I  rise  today  to  oppose  the 
maritime  torts  legislation.  H.R.  4863, 
which  is  before  us  on  the  Suspension 
Calendar,  and  which  would  modify  the 
maritime  laws  applicable  to  the  recov- 
ery of  damages  by  certain  foreign 
seamen. 

I  do  not  believe  this  bill  has  been 
given  the  careful  consideration  it 
needs;  nor  has  it  been  reviewed  by  the 
Foreign  Affairs  or  Judiciary  Commit- 
tees, both  of  which  have  jurisdiction 
over  areas  touched  by  this  legislation. 
In  fact,  Chairman  Zablocki  of  the 
Foreign  Affairs  Committee  requested 
sequential  jurisdiction  over  the  bill, 
but  his  request  was  apparently  denied 
by  the  Parliamentarian. 

As  reported  by  the  Merchant  Marine 
and  Fisheries  Committee,  this  legisla- 
tion would  severely  limit  the  rights  of 
foreign  seamen  employed  on  U.S.-flag 
vessels  and  oil  production  facilities  to 
file  suit  in  U.S.  courts  to  recover  dam- 
ages for  injuries  suffered  while  so  em- 
ployed. 

Such  changes  in  the  treatment  of 
foreign  nationals  should,  I  believe,  be 
studied  by  the  Foreign  Affairs  Com- 
mittee. Enactment  of  this  legislation 
in  its  present  form  could  put  the 
United  States  in  violation  of  bilateral 
and  multilateral  treaties  concerning 
the  treatment  of  foreign  workers.  In 
addition,  the  discriminatory  treatment 
of  foreign  workers  in  this  bill  could 
lead  to  retaliatory  measures  being 
taken  against  American  workers  in 
other  countries,  or  against  American 
business  operating  abroad. 

The  Department  of  State,  from 
which  comment  was  requested  by  the 
Merchant  Marine  Committee,  replied 
unfavorably  on  the  legislation,  saying 
that  it  would  violate  treaties  of  friend- 
ship, commerce,  and  navigation. 

The  bill  would  also  have  an  impact 
on  the  scope  of  jurisdiction  of  U.S. 


courts,  restricting  the  access  to  those 
courts  by  foreign  workers.  It  would 
seem  to  me  that  such  a  restriction  of 
the  courts'  jurisdiction  should  be  ex- 
amined by  the  Judiciary  Committee 
before  this  House  votes  on  it. 

Mr.  Speaker.  I  oppose  this  bill  not 
only  because  I  do  not  believe  it  has 
been  given  full  consideration;  I  also 
oppose  it  on  the  contents  of  the  legis- 
lation itself. 

Under  current  law,  a  foreign  worker 
injured  while  employed  on  a  U.S.-flag 
vessel  or  oil  production  facility  has 
access  to  U.S.  courts,  but  only  after  a 
careful  review  of  the  circumstances 
surrounding  the  injury.  Standing 
before  the  courts  is  decided  on  a  case- 
by-case  basis,  giving  the  courts  the 
flexibility  to  determine  culpability. 
Foreign  seamen  injured  while  working 
on  U.S.  rigs  must  clear  a  nimiber  of 
hurdles  before  their  cases  are  heard, 
and  the  courts  consider  factors  such  as 
the  place  of  the  wrongful  act.  the  law 
of  the  flag,  the  allegiance  or  domicile 
of  the  injured  seaman,  the  allegiance 
of  the  shipowner,  the  place  of  the  con- 
tract, the  inaccessibility  of  a  foreign 
court  and  the  law  of  the  forum  before 
allowing  an  injured  party  to  proceed. 

This  bill  would  disallow  any  review, 
and  would  cut  foreign  workers  off 
from  this  avenue  of  redress. 

If  this  legislation  is  passed,  Mr. 
Speaker,  the  oil  conglomerates  will 
have  won  another  battle  against  the 
rights  of  American  labor  and  its  ef- 
forts to  maximize  safety  on  U.S.  ves- 
sels and  oil  rigs. 

Given  the  choice  between  hiring  an 
American  worker,  who  if  injured 
would  still  have  access  to  sue  under 
U.S.  courts,  or  a  foreign-bom  worker, 
who  could  not  sue  for  damages,  an  oil 
company  would  imdoubtedly  choose 
the  latter  as  the  more  profitable  deci- 
sion. The  number  of  U.S.  workers  on 
rigs  would  diminish,  while  profits  for 
the  oil  companies  would  rise. 

AdditionaUy,  with  diminished  liabil- 
ity toward  foreign  workers,  the  pres- 
sure for  safety  standards  will  be  less- 
ened on  the  vessels  and  rigs,  making 
an  already  dangerous  profession  even 
more  so. 

Mr.  Speaker,  I  urge  my  colleagues  to 
carefully  reflect  on  what  this  bill 
would  do  to  American  workers,  to  our 
court  system  and  to  our  foreign  rela- 
tions, and  I  urge  you  to  reject  it  until 
such  time  as  it  receives  the  full  review 
and  study  needed  to  insure  that  jus- 
tice is  served. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Lent). 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  commend 
both  the  gentleman  from  New  York 
(Mr.  Biaggi)  and  the  gentleman  from 
Kentucky  (Mr.  Snyder)  for  their  lead- 
ership in  connection  with  H.R.  4863.  to 
modify  U.S.  maritime  tort  laws. 

As  an  original  cosponsor  of  H.R. 
4863, 1  urge  its  adoption  by  the  House. 
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Three  days  of  committee  hearings 
over  the  past  3  years  have  established 
the  need  for  this  legislation.  Without 
this  legislation,  U.S.  offshore  service 
companies  will  continue  to  be  plagued 
by  numerous  lawsuits  brought  in  U.S. 
courts  by  foreign  offshore  oil  and  gas 
workers.  These  workers  bring  these 
lawsuits  to  obtain  U.S.  remedies  for 
personal  injuries  which  arise  from 
work-related  incidents  occurring  over 
the  continental  shelf  of  a  foreign 
nation.  Presently,  200  such  lawsuits 
are  pending  in  U.S.  courts,  and  they 
seek  over  $2  billion  in  damages.  Our 
hearings  established  in  every  instance 
remedies  are  available  to  these  plain- 
tiffs overseas. 

With  this  legislation  enacted  into 
law,  foreign  offshore  oil  and  gas  work- 
ers would  have  to  show  that  they  had 
no  remedy  overseas  before  seeking  a 
U.S.  remedy  under  U.S.  maritime  tort 
laws.  This  would  be  an  equitable 
system  that  allows  each  nation  to  pro- 
vide a  remedy  for  its  citizens,  or  to 
those  working  within  its  jurisdiction. 

Passage  of  this  legislation  is  impor- 
tant, and  I  urge  a  yes  vote  on  H.R. 
4863. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Livingston). 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  U.S.  offshore  service 
companies  have  been  plagued  in 
recent  years  by  lawsuits  brought  by 
foreign  offshore  oil  and  gas  workers 
seeking  U.S.  remedies  for  injuries  aris- 
ing from  work-related  incidents  occur- 
ring overseas.  In  every  instance,  these 
workers  have  remedies  in  their  home 
nations,  or  in  the  nations  where  they 
work. 

At  this  time  there  are  about  200 
such  lawsuits  pending  in  U.S.  courts 
seeking  over  $2  billion  in  damages. 
This  is  more  than  double  the  number 
of  suits  that  were  pending  in  1980. 

Other  nations  do  not  allow  their 
work-related  compensation  laws  and 
judicial  systems  to  be  used  by  nonciti- 
zens  for  incidents  occurring  beyond 
their  jurisdiction.  Hence  U.S.  offshore 
service  companies  have  been  saddled 
with  the  costs  resulting  from  these 
lawsuits  while  their  foreign  offshore 
competitors  have  not  had  to  bear  such 
costs.  Thus,  the  U.S.  companies  are  at 
a  competitive  disadvantage. 

I  am  proud  to  be  a  consponsor  of 
H.R.  4863  which  clarifies  U.S.  mari- 
time tort  laws  by  establishing  how 
U.S.  courts  should  apply  these  laws  to 
foreign  offshore  oil  and  gas  workers. 
The  clarification  is  that  a  foreign  off- 
shore oil  and  gas  worker  may  not 
obtain  a  U.S.  remedy  for  a  work-relat- 
ed incident  occuring  over  the  Conti- 
nental Shelf  of  a  foreign  nation  if  a 
remedy  is  available  to  the  foreign 
worker  in  his  home  nation,  or  in  the 
nation  with  jurisdiction  over  the  acci- 
dent site,  if  different.  If  there  is  no 
remedy  available  in  either  of  the  na- 
tions, then  the  foreign  worker  may 
seek  a  remedy  in  the  United  States. 


H.R.  4863  does  not  affect  U.S.  work- 
ers no  matter  where  in  the  world  they 
are  working,  or  United  States  or  for- 
eign seamen  on  traditional  blue-water 
vessels,  or  any  person,  regardless  of 
nationality,  working  over  the  U.S. 
Continental  Shelf. 

H.R.  4863  insures  that  a  remedy  is 
available  for  every  offshore  worker,  no 
matter  where  he  may  work,  or  his  na- 
tionality. It  does  so  by  allowing  the 
nation  with  the  greatest  interest  in 
the  worker's  welfare  to  provide  him 
with  compensation  for  a  work-related 
injury. 

I  strongly  support  H.R.  4863.  and 
urge  my  colleagues  to  join  me  voting 
"aye." 

Mr.  SNYDER.  Mr.  Speaker,  I  yield  I 
minute  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT). 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  in  recent  weeks  I  have 
had  brought  to  my  attention  a  prob- 
lem faced  by  U.S.  offshore  service 
companies.  The  problem  is  that  they 
are  being  subjected  to  numerous  law- 
suits by  foreign  offshore  oil  and  gas 
workers  seeking  remedies  under  U.S. 
law  for  injuries  sustained  overseas.  In 
every  instance,  these  workers  have 
remedies  overseas. 

H.R.  4863  would  correct  the  problem 
by  prohibiting  these  foreign  offshore 
oil  and  gas  workers  from  seeking  U.S. 
remedies  for  injuries  sustained  over- 
seas unless  they  can  show  that  they 
have  no  remedy  overseas. 

It  makes  sense  that  every  worker 
seeks  his  compensation  for  a  work-re- 
lated injury  in  the  nation  with  the 
most  interest  in  his  welfare. 

H.R.  4863  establishes  such  a  system, 
and  I  ask  for  the  passage  of  H.R.  4863. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Louisiana    (Mrs. 

BOGGS). 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4863  and  I  commend  the  mem- 
bers of  the  committee  for  their  dili- 
gence in  bringing  this  important  legis- 
lation to  the  floor  today. 

I  believe  this  legislation  is  important 
to  the  economic  health  of  our  offshore 
service  industry.  As  many  of  my  col- 
leagues know,  a  number  of  offshore 
service  companies  are  based  In  the 
New  Orleans  area.  These  companies 
operate  throughout  the  world,  in  the 
Middle  East,  off  the  coasts  of  Nigeria, 
Mexico,  and  Indonesia,  in  Prudhoe 
Bay,  Alaska,  and  in  the  North  Sea, 
just  to  name  some  of  the  major  areas. 

In  recent  years  some  of  these  compa- 
nies have  been  plagued  by  numerous 
lawsuits  filed  by  foreign  offshore  oil 
and  gas  workers  for  injuries  occurring 
over  the  Continental  Shelf  of  foreign 
nations  for  which  remedies  are  avail- 
able overseas.  This  has  proved  to  be 
very  costly  to  these  companies  and  to 
the  world  energy  effort. 

U.S.  offshore  service  companies' 
costs  are  in  the  form  of  defending  ex- 


pensive lawsuits  tried  thousands  of 
miles  away  from  the  place  of  the  inci- 
dent. These  cases  should  not  be  tried 
in  American  courts;  rather,  they 
should  be  tried  under  the  laws  of  the 
jurisdiction  in  which  the  incident  oc- 
curred. This  situation  results  in  addi- 
tional insurance  costs  since  the  U.S. 
companies  also  are  subject  to  the 
work-related  compensation  scheme 
where  they  work— that  is,  in  the  for- 
eign country— and  the  cost  of  settling 
or  even  losing  lawsuits  brought  in  U.S. 
courts  by  foreign  nationals. 

Foreign  companies  operating  in  com- 
petition to  our  own  industry  are  not 
subject  to  these  same  costs.  Because 
they  do  not  bear  this  same  burden 
they  are  at  a  competitive  advantage 
over  U.S.  industry.  Unfortunately, 
these  additional  costs  are  pricing  our 
companies  out  of  the  mau-ket  when 
they  bid  for  work  overseas  against  for- 
eign-owned businesses. 

H.R.  4863  would  eliminate  the  disad- 
vantage to  American  firms.  This  is  a 
fair  bill  that  preserves  a  remedy  for  all 
workers.  It  would  have  no  impact 
whatsoever  on  American  workers  em- 
ployed by  U.S.  offshore  service  compa- 
nies overseas  or  here  in  the  United 
States.  American  workers  would  con- 
tinue to  have  recourse  to  American 
law  and  foreign  workers  would  have 
recourse  to  their  own  national  courts 
or  compensation  systems.  In  the  inter- 
est of  fairness  the  bill  permits  foreign 
workers  injured  overseas  to  seek  a  U.S. 
remedy  if  he  simply  shows  he  has  no 
remedy  overseas  and  if  he  established 
the  proper  legal  points  of  contact  in  a 
U.S.  court. 

Mr.  Speaker,  this  is  a  very  limited 
modification  of  maritime  tort  law.  As 
my  colleague  from  Louisiana  has  said 
it  would  have  no  impact  on  U.S.  work- 
ers, on  "blue  water"  seamen,  or  any 
person— no  matter  what  his  or  her  na- 
tionality—working over  the  U.S.  Conti- 
nental Shelf.  It  simple  remedies  a 
"loophole"  in  existing  law  which  puts 
American  companies  at  a  severe  disad- 
vantage worldwide.  It  is  a  reasonable 
and  needed  bill  and  I  support  its  pas- 
sage. 

Mr.  BIAGGI.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Tauzin). 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  many  of  the  major  U.S. 
offshore  service  companies  are  located 
in  my  congressional  district.  So  there 
are  many  people  in  my  district  work- 
ing for  these  companies  all  over  the 
world. 

Over  the  past  3  years,  it  has  come  to 
my  attention  that  these  U.S.  compa- 
nies are  at  a  competitive  disadvantage 
with  foreign-owned  offshore  scTice 
companies  because  present  U.S.  mari- 
time tort  laws  need  clarifying.  The 
needed  clarification  is  to  establish 
when  a  foreign  employee  of  a  U.S. 
company  or  its  foreign  subsidiary  may 
obtain  a  remedy  under  U.S.  maritime 
tort   laws.   Until   the   clarification   is 
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made,  U.S.  offshore  service  companies 
will  have  more  compensation  and  in- 
surance costs  than  foreign-owned  off- 
shore companies. 

H.R.  4863  would  make  the  clarifica- 
tion by  establishing  that  the  foreign 
employee  may  not  obtain  a  remedy 
under  U.S.  laws  for  an  Injury  sus- 
tained in  a  work-related  incident 
which  occured  overseas  for  which  a 
remedy  is  available  overseas.  H.R.  4863 
would  not  affect  U.S.  maritime  laws  as 
they  may  be  applied  to  any  U.S. 
worker,  any  seaman  on  a  blue-water 
vessel,  or  anyone  working  over  the 
U.S.  Continental  Shelf. 

During  the  discussions  on  this  bill  in 
Committee,  the  question  was  raised, 
"Why  do  U.S.  companies  hire  foreign 
employees  overseas?"  The  answer  is 
simple  in  that  most  nations  require  by 
law,  or  encourage,  only  its  nationals  to 
be  employed  over  their  continental 
shelf.  The  same  policy  is  reflected  in 
our  own  visa  and  immigration  laws, 
and  in  our  OCS  laws.  We  cannot 
expect  other  nations  to  be  different. 

At  the  same  time,  our  judicial  policy 
toward  foreigners  injured  thousands 
of  miles  from  the  United  States  in  an 
offshore  oil  and  gas  field  should  be  in 
conformity  with  the  national  practices 
of  the  foreign  competitors  of  U.S.  com- 
panies. 

Since  other  nations  do  not  allow  for- 
eign citizens  to  obtain  remedies  for  in- 
juries sustained  within  the  jurisdiction 
of  foreign  nations  when  remedies  are 
available  elsewhere,  the  United  States 
should  do  likewise.  Only  under  this 
system  may  U.S.  offshore  service  com- 
panies compete  equally  with  foreign- 
owned  offshore  service  companies. 

In  short,  H.R.  4863  will  help  U.S. 
businesses  and  their  employees. 
I  ask  for  a  "yes"  vote  on  H.R.  4863. 
Mr.  SNYDER.  Mr.  Speaker,  it  is 
with  reluctance  that  I  yield  time  to  a 
Member  who  has  left  our  committee 
for  perhaps  a  greater  love,  but  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da (Mr.  Shaw). 

Mr.  SHAW.  Mr.  Speaker,  it  is  with 
greater  reluctance  that  I  have  to  com- 
pliment the  ranking  member  of  the 
Subcommittee  on  Merchant  Marine  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  but  I  certainly,  with  a 
great  deal  of  enthusiasm,  would  com- 
pliment the  entire  committee  for.  I 
think,  undoing  what  was  an  Injustice 
in  the  past. 

We  seem  to  have  masochistic  tend- 
encies, in  dealing  with  ourselves.  In 
going  through  this  bill,  as  I  was  on  the 
committee  when  the  bill  was  marked 
up,  one  begins  to  wonder  how  the  law 
ever  got  to  be  otherwise  than  is  stated 
in  this  bill. 

I  enthusiastically  support  this  bill 
and  again  would  like  to  compliment  all 
the  peQple  who  worked  so  hard  to 
bring  it  to  us. 

Mr.  BIAGGI.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

I  think  for  the  record  certain  things 
should  be  clear:  Neither  the  Depart- 


ment of  State  nor  the  administration 
oppose  the  bill. 

My  concerns  for  the  laboring  ele- 
ments in  this  area  have  been  clearly 
manifested  because  what  this  bill  in- 
cludes, which  the  law  has  not  included 
heretofore,  is  an  increase  from  75  per- 
cent of  American  personnel  leaving 
the  United  States  to  100  percent.  Also, 
they  could  not  be  replaced  for  30  days. 
Heretofore  they  could  have  been  re- 
placed any  time  the  employer  desired 
to  do  so. 

But  let  us  look  at  one  important 
fact:  What  we  are  dealing  with  is  an 
abuse  that  has  been  precipitated  by  an 
international  network  of  attorneys 
and  their  field  operators. 

We  had  evidence  during  the  hear- 
ings that  representatives  of  attorneys 
from  the  States  were  up  in  Canada 
after  the  fatal  Ranger  accident,  knock- 
ing on  the  doors  of  Canadians  in  am- 
bulance chasing  fashion.  They  were 
appalled  at  the  approach.  They  were 
not  aware  of  what  was  happening, 
that  it  never  happened  to  them 
before. 

That  is  clearly  one  illustration  of 
the  abuse  we  intend  to  correct.  They 
go  to  these  foreign  lands,  sign  up  the 
client,  and  say,  "Sue  in  America. 
American  courts  are  very  generous 
with  their  awards.  You  can  return 
home  and  live  in  wealth  for  the  rest  of 
your  life." 

That  clearly  is  an  abuse.  But  in  the 
process  of  trying  to  deal  with  the 
abuse,  we  do  not  deny  any  victim  of  an 
injury  the  right  to  come  to  these 
United  States  when  a  U.S.  company  is 
involved,  if  there  is  no  remedy,  no 
compensation  provided  in  their  lands 
for  injuries  occurring  in  the  foreign 
waters— the  Outer  Continental  Shelf. 
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As  another  factor,  many  of  these 
foreign  countries  mandate  that  the 
American  companies  have  a  certain 
percentage  of  their  employees  as  for- 
eign nationals.  Members  can  see  the 
Inconsistency  of  those  who  are  critical. 
If  they  are  going  to  mandate  it,  why 
not  make  the  courts  in  those  countries 
available  for  any  injury  incurred  by  a 
foreign  national? 

Clearly,  this  legislation  has  been 
given  extensive  hearings,  a  very  con- 
siderable record,  and  we  addressed 
ourselves  to  the  concerns  of  the  labor- 
ing segment  in  our  Nation.  No  one  has 
greater  sympathy  for  them  than  I,  and 
yet  there  was  not  a  scintilla  of  evi- 
dence. We  asked  them  time  and  time 
again,  "Give  us  that  evidence;  show  us 
something  where  this  will  bring  about 
a  negative  reaction." 

They  have  failed  to  do  that.  They 
have  said  it  with  rhetoric,  and  I  under- 
stand that,  but  my  obligation  is  to  the 
facts  and  legislating  to  the  abuses.  I 
tell  them,  "Show  me  something  that 
will  prove  your  position,  and  we  will  do 
something  in  the  legislation." 

They  did  not  show  it.  All  the  argu- 
ments that  this  would  have  negative 


impact  on  labor  I  think  is  without  real 
basis. 

I  urge  all  the  Members  of  the  House 
to  vote  for  this  legislation.  It  is 
thoughtful  legislation.  It  deals  with  an 
abuse.  Why  should  the  American  tax- 
payer, and  in  the  end  the  consumer,  be 
saddled  with  the  cost  of  paying  for 
these  additional  hundreds  of  claims? 

None  of  the  claims  that  are  initiated 
now  will  be  vitiated.  This  is  not  retro- 
active. There  was  mention  here  that 
there  were  some  200  claims  pending  in 
the  courts.  This  legislation,  if  adopted, 
cannot  impact  on  those  200  claims. 
Clearly,  that  is  not  the  case.  The  law 
becomes  effective  prospectively.  There 
are  no  gimmicks,  no  curves.  It  is  a 
straight-forward  approach.  We  know  it 
has  merit  and  we  know  it  deals  with 
an  abuse  that  should  be  corrected. 

I  am  an  attorney  myself,  and  I  can 
tell  the  Members  that  the  practice  en- 
gaged in  by  those  few  law  firms,  just  a 
few  in  this  coimtry  that  have  an  inter- 
national network,  might  be  worthy  of 
some  review. 

•  Mr.  FIELDS.  Mr.  Speaker,  as  an 
original  cosponsor  of  H.R.  4863,  I  am 
extremely  pleased  that  we  are  meeting 
today  to  consider  this  most  important 
legislation. 

This  long-overdue  measure  is  de- 
signed to  correct  what  I  feel  is  an  un- 
intended application  of  our  maritime 
tort  laws. 

Under  present  law,  a  foreign  citizen 
who  is  injured  while  working  on  an  oil 
rig  located  within  the  territorial 
waters  of  a  foreign  nation  is  encour- 
aged to  file  suit  in  U.S.  Federal  courts 
because  of  the  record  of  generous  set- 
tlements. 

Mr.  Speaker,  I  do  not  believe  that 
our  maritime  tort  laws,  which  were  en- 
acted to  protect  workers  employed  on 
traditional  blue  water  merchant  ves- 
sels, were  ever  intended  to  cover  the 
activities  of  these  oil  rig  service  work- 
ers. 

In  an  effort  to  clarify  this  situation. 
H.R.  4863,  stipulates  that  an  injured 
foreign  worker  must  first  seek  relief  in 
either  the  court  system  where  the  ac- 
cident occured  or  the  courts  of  his  own 
nation.  If  the  worker  is  unable  to 
obtain  redress  in  either  of  these  court 
systems,  then  and.  only  then,  may  he 
utilize  our  court  system  and  petition 
for  relief.  In  short,  this  bill  directs 
those  foreign  injured  workers  to  uti- 
lize our  court  system  as  a  remedy  of 
the  last  resort  not  of  the  first,  as  is 
currently  the  case. 

Let  me  also  emphasize  that  this  leg- 
islation will  have  absolutely  no  effect 
on  American  seamen  and  more  impor- 
tantly is  not  retroactive  in  application. 
Therefore,  those  families  of  workers 
who  were  regrettably  killed  on  the 
ocean  ranger  are  not  precluded  from 
seeking  relief  in  our  court  system. 

Mr.  Speaker.  H.R.  4863,  sets  forth  an 
equitable  solution  as  to  when  foreign 
offshore  oil  and  gas  workers  may  seek 
U.S  remedies  for  alleged  injuries 
which  occured  overseas. 
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I  am  convinced  that  with  the  pas- 
sage of  this  bill  our  offshore  service 
companies  will  be  able  to  remain 
strong  around  the  world  and  that 
there  will  be  thousands  of  jobs  for 
Americans  overseas. 

Finally.  I  would  like  to  commend  the 
gentleman  from  New  York  (Mr. 
BiAGGi).  for  his  invaluable  leadership 
on  this  most  important  legislative 
issue.* 

OPPOSITION  TO  H.R.  4863 

•  Mr.  HERTEL.  Mr.  Speaker,  the 
report  to  accompany  H.R.  4863,  filed 
September  23,  1982.  states  on  page  5: 

The  legislation  requires  the  claimant  to 
show  that  at  the  time  the  U.S.  action  was 
commenced,  he  had  no  remedy  under  either 
the  laws  of  the  nation  asserting  jurisdiction 
over  the  area  in  which  the  incident  occurred 
or  the  nation  in  which  the  injured  worker 
maintains  citizenship  or  residency.  A  U.S. 
national  who  brings  a  suit  as  the  representa- 
tive or  survivor  of  a  foreign  injured  worker 
would  still  have  to  show  that  he  (the  U.S. 
national)  lacked  a  remedy  in  the  nation  of 
citizenship  or  residency  of  the  Injured 
worker,  and  in  the  nation  exercising  juris- 
diction over  the  place  of  injury. 

This  means  that  if  a  U.S.  widow  of  a 
foreign  injured  worker  would  be 
barred  from  bringing  a  Jones  Act 
claim  in  U.S.  courts  urUess  there  was 
no  remedy  in  the  nation  of  citizenship 
of  her  injured  foreign  spouse.  This  is 
an  enormous  impairment  of  the  right 
of  Americans.  It  changes  the  Death  on 
the  High  Sea  Act.  the  Jones  Act.  and 
the  Seaman's  Act  of  1915. 

The  committee  report  also  shows 
that  the  Department  of  State  does  not 
support  the  enactment  of  this  piece  of 
legislation  because: 

It  is  also  conceivable  that  the  enactment 
of  H.R.  4863  would  lead  to  a  limited  retalia- 
tion against  the  ability  of  U.S.  nationals  to 
bring  action  seeking  recovery  for  injury  or 
death  of  a  U.S.  seaman  in  the  courts  of  our 
treaty  partners,  especially  in  situations 
where  the  U.S.  seaman  is  engaged  in  the  ex- 
ploration, development  or  production  of  off- 
shore mineral  or  energy  resources. 

The  Department  of  Transportation 
questioned,  "Whether  H.R.  4863.  as  in- 
troduced, would  encourage  the  dis- 
placement of  U.S.  seamen  by  foreign 
nationals  from  such  employment  with 
the  U.S.  mineral  and  oU  industry." 
While  the  Department  favors  the  gen- 
eral Intent  of  the  proposed  legislation, 
it  would  be  opposed  to  the  use  of  this 
legislation  as  a  vehicle  to  arbitrarily 
displace  U.S.  seamen  from  such  em- 
ployment. The  Department  of  Trans- 
portation also  deferred  to  the  Depart- 
ment of  State  with  respect  to  treaty 
matters. 

The  offshore  oil  industry  is  the  most 
hazardous  sector  of  employment  for 
worker  safety.  Injuries  and  illnesses 
per  100  workers  in  1980  for  the  oil  and 
gas  drilling  industry  was  more  than 
twice  that  for  the  remainder  of  the 
private  sector.  H.R.  4863  purports  to 
address  abuses  by  foreign  nationals  in 
tort  litigation  targeted  at  the  offshore 
oil  industry.  There  are  other  means  to 
protecc  against  abuses  by  foreign  na- 
tionals, such  as  double-judgments  or 


double-dipping  recoveries.  Those  pro- 
visions would  consist  of  offsets  in  con- 
sideration of  judgments.  H.R.  4863 
slams  the  doors  of  the  Federal  court 
on  all  foreign  victims  of  drilling  inju- 
ries and  their  survivors. 

The  Federal  courts  now  possess  all 
means  necessary  to  reject  cases  by  for- 
eign seamen  which  are  without  merit. 
A  good  example  is  the  case  of  Philips 
V.  Amoco-Trinidad  Oil  Company  (632 
F2d  82)  1980.  which  clearly  delin- 
eates that  foreign  seamen  do  not  have 
an  automatic  right  to  sue  under  sec- 
tion 688  of  the  Jones  Act,  nor  does  this 
section  operate  on  the  basis  of  some 
social  welfare  theory  as  has  been  sug- 
gested by  proponents  of  the  bill.  As  a 
matter  of  fact,  the  Philips  court  ex- 
pressly rejected  the  notion  that  be- 
cause injured  Americans  can  sue,  in- 
jured foreigners  can  do  the  same 
thing.  The  court  was  emphatic  stating 
that: 

The  suggestion  that  one  follows  from  an- 
other is  another  "variety  of  social  jingoism" 
which  presumes  that  the  "liberal  purposes" 
of  American  law  must  be  exported  to  wher- 
ever our  multinational  corporations  are  per- 
mitted to  do  business— 
(page  89). 
F^irther,  at  page  84: 
•But  the  courts  have  never  applied  the 
Jones  Act  as  a  literal  reading  of  what  it  re- 
quires." The  Supreme  Court  has  indicated 
that  the  Jones  Act  applies,  "only  to  areas 
and   transactions   in   which   American   law 
would   be  considered  oijerative   under  the 
prevalent  doctrines  of  international  law." 

This  is  clearly  reflected  in  the  statis- 
tics on  maritime  personal  injury  cases 
filed  in  U.S.  Federal  courts.  For  the 
year  ending  June  30,  1982:  5,394  mari- 
time personal  injury  claims  were  filed. 
In  the  hearings  on  H.R.  4863,  the 
highest  number  of  cases  which  were 
claimed  to  be  filed  by  foreigners 
amounted  to  106,  which  is  less  than  2 
percent  of  that  total.  Estimates  of 
claims,  not  judgments,  were  pegged  at 
somewhere  in  excess  of  $100  million 
total.  A  simple  calculation  of  these 
two  figures  indicates  that  each  of 
these  cases  made  claims  of  approxi- 
mately $1  million  each.  It  tends  to  be 
an  unwritten  legal  practice  to  claim  $1 
million  in  virtually  any  personaJ 
injury  case. 

There  was  no  testimony  at  the  hear- 
ing that  indicated  any  specific  abuses 
or  lack  of  merit  in  any  of  these  106 
cases,  nor  a  total  figure  of  actual  re- 
coveries paid  out. 

It  is  Important  to  understand  the 
principles  of  tort  law.  Its  most  impor- 
tant function  is  to  encourage  safety  by 
making  it  economically  unadvanta- 
geous  to  put  individuals  at  risk.  H.R. 
4863  creates  a  double  standard  of  tort 
law  for  seamen  on  a  single  vessel.  Not 
only  does  this  change  hundreds  of 
years  of  maritime  legal  tradition,  it  en- 
courages the  exploitation  of  foreign 
workers  because  it  is  economically 
more  advantageous  to  put  these  indi- 
viduals at  risk  because,  should  harm 
come  to  them,  the  penalties  will  not  be 
as  great.  Alternatively,  this  works  to 
discourage  the  employment  of  Ameri- 


can seamen  because  our  laws  require 
greater  legal  responsibility  for  our 
workers'  safety. 

H.R.  4863  is  perhaps  one  of  the  cold- 
est uses  of  cost-benefit  analysis  with 
respect  to  individuals'  lives  or  safety. 
It  encourages  the  use  of  individuals  in 
the  most  dangerous  occupation  who 
have  the  least  legal  protections. 

Finally,  since  this  bill  has  been  con- 
sidered, there  have  been  three  oil  drill- 
ing vessel  disasters:  the  Ocean  Ranger 
which  sunk  off  the  coast  of  Nova 
Scotia  claiming  83  lives  of  the  multina- 
tional crew,  received  wide  publicity; 
the  sinking  of  an  oil  drilling  vessel  off 
the  coast  of  Indonesia  in  which  several 
lives  were  lost;  and  this  week's  aban- 
donment of  an  oil  drilling  vessel  in  the 
Bering  Sea.  All  these  disasters  clearly 
indicate  that  the  offshore  oil  industry 
has  not  suddenly  become  safer  in 
recent  times. 

H.R.  4863  is  a  radical  departure  for 
American  maritime  jurisprudence. 
This  bill  purports  to  stem  the  increas- 
ing number  of  aliens  filing  suit  in  U.S. 
courts  seeking  Jones  Act  and  other 
maritime  remedies  for  injuries  and 
deaths  in  offshore  oil  industry  related 
accidents  beyond  the  territorial  waters 
of  the  United  States. 

During  the  last  5  years  106  such 
suits  were  brought  in  Texas,  Louisi- 
ana, Pennsylvania,  and  California 
against  seven  of  the  most  active  com- 
panies in  offshore  oil  industries 
abroad.  Witnesses  at  the  hearing  for 
this  bill  sought  to  boggle  the  mind 
with  stories  of  massive  judgments  and 
alleged  ethical  abuses  by  attorneys. 
The  solution  this  bill  offers  Is  slam- 
ming the  door  on  every  hapless  victim 
simply  because  they  happen  to  be  for- 
eigners. 

What  does  H.R.  4863  remedy?  There 
is  no  member  of  this  committee  who 
would  deny  that  the  offshore  oil  in- 
dustry is  a  difficult  and  dangerous  un- 
dertaking. The  New  Orleans  Times- 
Picayune,  Sunday,  August  8,  1982,  in  a 
series  of  articles  which  illustrate  the 
dangers  in  oil  and  gas  drilling  wrote 
that  the  oil  and  gas  industry  had  6.8 
fatalities  per  10,000  workers  versus  5.9 
for  the  coal  industry  and  0.84  for 
other  sectors  of  the  economy.  Injuries 
and  illness  per  100  workers  in  1980  for 
the  oil  and  gas  drilling  industry  was 
19.3  versus  8.7  for  the  remainder  of 
the  private  sector. 

This  bill  does  not  address  abuses  of 
tort  litigation  targeted  at  the  offshore 
oil  industry.  It  grants  a  license  to  ne- 
glect the  safety  of  workers.  H.R.  4863 
departs  from  American  maritime  tra- 
dition by  creating  a  dual  standard  on  a 
single  vessel.  American  and  foreign 
seamen  suffering  the  same  injury  on 
the  same  vessel  will  recover  radically 
different  amounts.  This  can  lead  to 
two  situations: 

One.  the  foreign  worker  be  exploited 
and  placed  in  the  more  hazardous  situ- 
ation because  a  traditional  cost-benefit 
analysis  would  dictate  one  should  risk 
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those  personnel  who  result  in  less  tort 
liability;  or 

Two,  expanding  upon  the  previous 
example.  There  would  be  little  reason 
to  hire  American  workers  because  for- 
eign workers  without  the  right  to  re- 
cover damages  on  an  equal  basis  are  a 
better  value.  When  one  is  confronted 
with  liability  for  injuries,  H.R.  4863  is 
a  broad  statement  of  policy  which  en- 
courages exploitation  of  foreign  work- 
ers for  the  most  hazardous  duty  and 
discourages  employment  of  Americans. 
Allegations  of  abuse  of  judicial  proc- 
ess and  excessive  awards  of  money  was 
not  balanced  in  the  subcommittee 
hearings  by  the  testimony  by  any  vic- 
tims. This  committee  did  not  see  the 
injured,  and  maimed,  the  dead,  but  we 
are  racing  to  stop  any  recovery  these 
individuals  may  have.  The  committee 
was  presented  with  ample  evidence 
that  the  courts  do  look  to  the  merits 
of  injuries  suffered  by  victims,  in  eval- 
uating cases.  The  Congress  can  only 
set  policy  matters,  but  the  court  has 
the  handicapped  worker  before  it.  The 
courts  have  and  will  continue  to 
bounce  cases  which  are  frivolous  or 
devoid  of  merit.  They  possess  the  req- 
uisite tools  in  the  doctrine  of  "forum 
non  conviens"  to  defer  cases  brought 
by  aliens  in  U.S.  courts  to  courts  of  ap- 
propriate jurisdiction. 

This  is  the  complex  and  difficult 
area,  involving  choice  and  conflicts  of 
law  which  may  indeed  need  further 
guidance  as  alleged  by  proponents  of 
this  bill.  However.  H.R.  4863  is  not 
choice  of  law  guidance.  It  is  the  elimi- 
nation of  a  certain  class  of  civil  action 
which  I  believe  to  be  beyond  the  juris- 
dication  of  this  committee  to  ade- 
quately address. 

Beyond  the  complexities  of  the  con- 
flict of  laws  question  in  this  issue  lies  a 
painfully  difficult  foreign  policy  ques- 
tion. The  United  States  has  entered 
into  more  than  two  dozen  treaties  of 
friendship,  commerce,  and  navigation 
containing  provisions  for  equal  access 
to  our  courts  on  the  basis  of  national 
treatment  of  most-favored-nation 
treatment. 

National  treatment  means  access  to 
our  courts  by  aliens  of  one  country  on 
terms  no  less  favorable  than  the  treat- 
ment accorded  in  like  situations  to 
U.S.  citizens.  Most-favored-nation 
treatment  means  access  to  our  courts 
by  aliens  upon  terms  no  less  favorable 
than  the  treatment  accorded  in  like 
situations  to  nationals  of  any  third 
nation.  Thus,  the  United  States  has 
pledged  that  it  will  not  adopt  precisely 
the  sort  of  door  closing  law  that  is 
found  in  H.R.  4863. 

The  United  States  presently  has 
treaties  of  this  sort  with  Argentina. 
Austria.  Belgium.  Bolivia.  Colombia. 
Costa  Rica,  Denmark,  Ethiopia,  Ger- 
many. Finland.  Greece.  Honduras,  Ire- 
land. Israel.  Japan.  Korea.  Liberia. 
Luxembourg,  the  Netherlands,  Nicar- 
augua.  Norway,  Pakistan,  Paraguay, 
Spain,  and  Thailand.  Congress  clearly 
has  the  power  to  abrogate  those  trea- 
ties, but  it  would  be  disruptive  to  our 


friendly  relations  with  these  countries 
to  do  so.  What  will  be  the  internation- 
al perception  of  the  United  Stat«s 
moving  to  deny  legal  redress  to  the  in- 
jured and  dead  who  have  suffered  as  a 
result  of  our  industrial  efforts.  It  is 
horribly  ironic  that  each  time  this  bill 
has  been  scheduled  for  hearing  or 
markup  it  has  been  preceeded  by 
tragic  disasters  for  offshore  drilling 
vessels.  It  is  almost  as  if  a  higher  au- 
thority were  telling  us— no.« 
•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
rise  in  support  of  this  measure  provid- 
ing for  a  limited  change  in  U.S.  mari- 
time tort  laws. 

Currently,  these  laws  give  inad- 
equate guidance  as  to  whether  a  for- 
eign oil  and  gas  worker  may  seek  a 
remedy  in  a  U.S.  court  for  injuries  sus- 
tained in  a  work-related  accident  over 
the  continental  shelf  of  a  foreign 
nation.  If  H.R.  4863  is  enacted,  such  a 
foreign  worker  would  not  be  able  to 
obtain  a  remedy  in  U.S.  courts  if  he 
had  a  remedy  available  in  his  home 
nation,  or  in  the  nation  with  jurisdic- 
tion over  the  accident  site,  if  different. 
If  he  had  no  remedy  overseas,  he  then 
may  seek  a  remedy  under  U.S.  law. 

This  legislation  would  not  affect  the 
right  to  sue  in  U.S.  courts  of  any  U.S. 
citizen  or  permanent  U.S.  resident 
alien  working  overseas;  any  seaman  on 
a  blue  water  vessel;  or  anyone  working 
over  the  U.S.  Continental  Shelf. 

Mr.  Speaker.  I  believe  this  bill  is 
needed  to  put  U.S.  offshore  companies 
and  their  workers  on  an  even  basis 
with  foreign-owned  offshore  compa- 
nies in  terms  of  the  costs  of  work-re- 
lated compensation  and  insurance. 

The  bill's  manning  provisions  were 
deliberately  added  in  committee  to 
insure  that  American  jobs  would  not 
be  lost  and  that  safety  standards 
would  not  be  lowered  as  a  result  of  the 
enactment  of  this  legislation. 

Mr.  Speaker.  I  urge  my  colleagues' 
support  of  H.R.  4863.» 
•  Mr.  HUTTO.  Mr.  Speaker.  H.R. 
4863  would  establish  that  a  foreign 
offshore  oil  and  gas  worker  may  not 
obtain  a  U.S.  remedy  for  an  injury  sus- 
tained in  a  work-related  incident  over 
the  continental  shelf  of  a  foreign 
nation  if  he  has  a  remedy  In  his  home 
nation,  or  in  the  nation  with  jurisdic- 
tion over  the  incident  site. 

This  is  a  fair  approach,  and  it  is  cer- 
tainly better  than  the  present  applica- 
tion of  U.S.  law  to  these  foreign  off- 
shore oil  and  gas  workers.  Presently 
there  is  great  uncertainty  as  to  when 
U.S.  maritime  tort  laws  are  applicable 
to  foreign  offshore  oil  and  gas  work- 
ers. H.R.  4863  would  end  the  confu- 
sion. 

As  an  original  cosponsor  of  H.R. 
4863. 1  urge  its  adoption. 

I  commend  the  gentleman  from 
North  Carolina,  Mr.  Jones,  and  the 
gentleman  from  New  York,  Mr. 
BiAGGi.  for  bringing  this  needed  legis- 
lation to  the  floor  of  the  House.* 

Mr.  SNYDER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Biaggi)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4863,  as  amended. 

The  question  was  taken. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
p.  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


COASTAL  BARRIER  RESOURCES 
ACT 

Mr.  BREIAUX.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3252)  to  establish  the  Coastal 
Barrier  Resources  System,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3252 
Be  it  enacted  by  the  Senmte  and  Home  of 
Representatives    of  the    t/ntted    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Coastal  Bar- 
rier Resources  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  coastal  barriers  along  the  Atlantic  and 
gulf  coast  of  the  United  States  and  the  adja- 
cent wetlands,  marshes,  estuaries,  inlets, 
and  near  shore  waters  provide— 

(A)  habitats  for  migratory  birds  and  other 
wildlife;  and 

(B)  habitats  which  are  essential  spawning, 
nursery,  nesting,  and  feeding  areas  for  com- 
mercially and  recreationally  Important  spe- 
cies of  flnfish  and  shellfish,  as  well  as  other 
aquatic  organisms  such  as  sea  turtles: 

(2)  coastal  barriers  contain  resources  of 
extraordinary  scenic,  scientific,  recreational, 
natiiral.  historic,  archeologlcal.  cultural, 
and  economic  Importance;  which  are  being 
Irretrievably  damaged  and  lost  due  to  devel- 
opment on.  among,  and  adjacent  to,  such 
barriers; 

(3)  coastal  barriers  serve  as  natural  storm 
protective  buffers  and  are  generally  unsuit- 
able for  development  because  they  are  vul- 
nerable to  hurricane  and  other  storm 
damage  and  because  natural  shoreline  reces- 
sion and  the  movement  of  unstable  sedi- 
ments undermine  manmade  structures; 

(4)  certain  actions  and  programs  of  the 
Federal  Government  have  subsidized  and 
permitted  development  on  coastal  barriers 
and  the  result  has  been  the  loss  of  barrier 
resources,  threats  to  human  life,  health, 
and  property,  and  the  expenditure  of  mil- 
lions of  tax  dollars  each  year;  and 

(5)  a  program  of  coordinated  action  by 
Federal,  State,  and  local  governments  is 
critical  to  the  more  appropriate  use  and 
conservation  of  coastal  barriers. 

(b)  Purpose.— The  Congress  declares  that 
it  is  the  purpose  of  this  Act  to  minimize  the 
loss  of  human  life,  wasteful  expenditure  of 
Federal  revenues,  and  damage  to  the  natu- 
ral and  other  resources  associated  with  the 
coastal  barriers  along  the  Atlantic  and  gulf 
coasts  by  establishing  a  Coastal  Barrier  Re- 
source System,  by  restricting  future  Federal 
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expenditures  and  financial  assistance  which 
have  the  effect  of  encouraging  development 
of  coastal  barriers,  and  by  considering  the 
means  and  measures  by  which  the  long- 
term  conservation  of  these  barriers  may  be 
achieved. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term    coastal  barrier"  means— 

(A)  a  depositional  geologic  feature  (such 
as  a  bay  barrier,  tombolo,  barrier  spit,  or 
barrier  island )  that— 

(i)  consists  of  unconsolidated  sedimentary 
materials. 

(ii)  is  subject  to  wave,  tidal,  and  wind  en- 
ergies, and 

(iil)  protects  landward  aquatic  habitats 
from  direct  wave  attack;  and 

(B)  all  associated  aquatic  habitats,  includ- 
ing, but  not  limited  to  adjacent  wetlands, 
marshes,  estuaries.  Inlets,  and  nearshore 
waters. 

but  only  if  such  feature  and  associated  habi- 
tats (i)  contain  few  manmade  structures  and 
these  structures,  and  man's  activities  on 
such  feature  and  within  such  habitats,  do 
not  significantly  impede  geomorphic  and  ec- 
ological processes,  and  (ii)  are  not  included 
within  the  boundaries  of  an  area  established 
under  Federal,  State,  or  local  law,  or  held  by 
a  qualified  organization  as  defined  in  sec- 
tion 170(hK3)  of  the  Internal  Revenue  Code 
of  1954,  primarily  for  wildlife  refuge,  sanc- 
tuary, recreational,  or  natural  resource  con- 
servation purposes. 

(2)  The  term  'committees"  refers  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate. 

(3)  The  term  'financial  assistance  "  means 
any  form  of  loan,  grant,  guaranty,  insur- 
ance, payment,  rebate,  subsidy,  or  any  other 
form  of  direct  or  indirect  Federal  assistance 
other  than— 

(A)  general  or  special  revenue-sharing 
grants  made  to  States; 

(B)  deposit  or  account  insurance  for  cus- 
tomers of  banks,  savings  and  loan  associa- 
tions, credit  unions,  or  similar  institutions; 

(C)  the  purchase  of  mortgages  or  loans  by 
the  Government  National  Mortgage  Asso- 
ciation, the  Federal  National  Mortgage  As- 
sociation, or  the  Federal  Home  Loan  Mort- 
gage Corporation;  and 

(D)  assistance  for  environmental  studies, 
planning,  and  assessments  that  are  required 
incident  to  the  issuance  of  permits  or  other 
authorizations  under  Federal  law. 
Effective  October  1.  1983,  such  term  in- 
cludes flood  insurance  issued  under  the  Na- 
tional Flood  Insurance  Act  of  1968. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(5)  The  term  "System  unit"  means  any 
coastal  barrier,  or  combinaton  of  closely  re- 
lated coastal  barriers,  included  within  the 
Coastal  Barrier  Resource  System  estab- 
lished by  section  4. 

SEC.  4.  THE  COASTAL  BARRIER  RESOURCE  SYSTEM. 

(a)  Establishment.— There  is  established 
the  Coastal  Barrier  Resource  System  which 
shall  consist  of  those  coastal  barriers  locat- 
ed on  the  Atlantic  and  gulf  coasts  of  the 
United  States  that  are  identified  and  gener- 
ally depicted  on  the  maps  that  are  entitled 
"Coastal  Barrier  Resources  System",  num- 
bered AOl  through  T12.  and  dated  Septem- 
ber 16.  1982. 

(b)  Availability  op  Maps.— (1)  The  maps 
referred  to  in  subsection  (a)  shall  be  avail- 
able for  public  inspection  at  the  offices  of 
the  United  SUtes  Fish  and  Wildlife  Service 
in  the  District  of  Columbia  and  in  other  ap- 
propriate offices  of  the  Service. 

(2)  Within  sixty  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 


provide  copies  of  the  maps  referred  to  in 
subsection  (a)  to  the  chief  executive  officer 
of  (A)  each  State  and  political  subdivision  in 
which  a  System  unit  is  located,  and  (B)  each 
affected  Federal  agency. 

(c)  Boundary  Modimcations.- <  1 )  Within 
one  hundred  and  eighty  days  aiter  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
may.  in  consultation  with  the  appropriate 
officers  referred  to  in  subsection  (b)(2).  and 
the  public,  make  such  minor  and  technical 
modifications  to  the  boundaries  of  System 
units  as  depicted  on  the  maps  referred  to  in 
subsection  (a)  as  are  consistent  with  the 
purposes  of  this  Act  and  necessary  to  clarify 
the  boundaries  of  said  System  units.  The 
Secretary  shall,  not  less  than  thirty  days 
before  the  effective  date  of  any  such  bound- 
2sy  modifications,  submit  written  notice  of 
such  modification  to  each  of  the  commit- 
tees. 

(2)  The  Secretary  shall  conduct,  at  least 
once  every  five  years,  a  review  of  the  maps 
referred  to  in  subsection  (a)  and  make  such 
minor  and  technical  modifications  to  the 
boundaries  of  System  units  as  are  necessary 
solely  to  reflect  changes  that  have  occurred 
in  the  size  or  location  of  any  System  units 
as  a  result  of  natural  forces. 

SEC  5.  LIMITATIONS  ON  FEDERAL  EXPENDITURES 
AFFECTING  THE  SYSTEM. 

(a)  Except  as  provided  in  section  6.  within 
the  Coastal  Barrier  Resource  System  no 
new  expenditures  or  new  financial  assist- 
ance may  be  made  available  under  authority 
of  Federal  law  for  any  purpose,  including, 
but  not  limited  to— 

(1)  the  construction  or  purchase  of  any 
structure,  appurtenance,  facility,  or  related 
infrastructure; 

(2)  the  construction  or  purchase  of  any 
road,  airport,  boat  landing  facility,  or  other 
facility  on,  or  bridge  or  causeway  to,  any 
System  unit;  and 

(3)  the  carrying  out  of  any  project  to  pre- 
vent the  erosion  of,  or  to  otherwise  stabilize, 
any  inlet,  shoreline,  or  Inshore  area,  except 
that  such  assistance  and  expenditures  may 
be  made  available  on  units  designated  pur- 
suant to  section  4  on  maps  numbered  SOI 
through  Sll  for  purposes  other  than  en- 
couraging development  and.  In  all  units.  In 
cases  where  an  emergency  threatens  life, 
land,  and  property  immediately  adjacent  to 
that  unit. 

(b)  An  expenditure  of  financial  assistance 
made  available  under  authority  of  Federal 
law  shall  be  treated  as  being  a  new  expendi- 
ture or  new  financial  assistance  for  the  pur- 
poses of  this  subsection  if— 

(1)  In  any  case  with  respect  to  which  spe- 
cific appropriations  are  required,  no  money 
for  the  construction  or  purchase  of  the  fa- 
cility or  project  was  appropriated  before  the 
date  of  the  enactment  of  this  Act;  or 

(2)  no  legally  binding  commitment  regard- 
ing financial  assistance  with  respect  to  the 
facility  or  project  was  made  before  such 
date  of  enactment. 

SEC.  «.  EXCEPTIONS. 

(a)  Notwithstanding  subsection  5,  the  ap- 
propriate Federal  officer,  after  consultation 
with  the  Secretary,  may  make  Federal  ex- 
penditures or  financial  assistance  available 
within  the  Coastal  Barrier  Resource  System 
for- 

(1)  projects  for  the  study,  management, 
protection,  and  enhancement  of  fish  and 
wildlife  resources  and  habitats.  Including, 
but  not  limited  to,  acquisition  of  fish  and 
wildlife  habiUts  and  related  lands,  stabiliza- 
tion projects  for  fish  and  wildlife  habitats, 
and  recreational  projects; 

(2)  any  use  or  facility  necessary  for  the 
exploration,  extraction,  or  transportation  of 
energy  resources  which  can  be  carried  out 
only  on.  In.  or  adjacent  to  coastal  water 


areas  because  the  use  of  facility  requires 
access  to  the  coastal  water  body; 

(3)  the  maintenance  of  existing  channel 
improvements  and  related  structures,  such 
as  jetties,  and  Including  the  disposal  of 
dredge  materials  related  to  such  improve- 
ments; 

(4)  the  maintenance,  replacement,  recon- 
struction or  repair,  but  not  the  expansion, 
of  publicly  owned  or  publicly  operated 
roads,  structures,  or  facilities  that  are  essen- 
tial links  in  a  larger  network  or  system; 

(5)  military  activities  essential  to  national 
security; 

(6)  the  construction,  operation,  mainte- 
nance, and  rehabilitation  of  Coast  Guard  fa- 
cilities and  access  thereto;  and 

(7)  any  of  the  following  actions  or 
projects,  but  only  if  the  making  available  of 
expenditures  or  assistance  therefor  is  con- 
sistent with  the  purposes  of  this  Act: 

(A)  The  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

(B)  Projects  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  through  11)  and  the  Coastal  Zone 
Management  Act  of  1975  (16  U.S.C.  1451  et 
seq.). 

(C)  Scientific  research.  Including  but  not 
limited  to  aeronautical,  atmosp-herlc,  space, 
geologic,  marine,  fish,  and  wildlife  and 
other  research,  development,  and  applica- 
tions. 

(D)  Assistance  for  emergency  actions  es- 
sential to  the  saving  of  lives  and  the  protec- 
tion of  property  and  the  public  health  and 
safety,  If  such  actions  are  performed  pursu- 
ant to  sections  305  and  306  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5145  and  5146) 
and  section  1362  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4103). 

(E)  The  maintenance,  replacement,  recon- 
struction, or  repair,  but  not  the  expansion, 
of  publicly  owned  or  publicly  operated 
roads,  structures,  of  faculties. 

(F)  Nonstructural  projects  for  shoreline 
stabilization  that  are  designed  to  mimic,  en- 
hance, or  restore  natural  stabilization  sys- 
tems. 

(b)  For  purposes  of  subsection  (aK3),  a 
channel  Improvement  or  a  related  structure 
shall  be  treated  as  an  existing  Improvement 
or  an  existing  related  structure  only  if  all. 
or  a  portion,  of  the  moneys  for  such  im- 
provement or  structure  was  appropriated 
before  the  date  of  the  enactment  of  this 
Act. 

SEC.  7.  CERTIFICATION  OF  COMPLIANCE. 

The  Director  of  the  Office  of  Mangement 
and  Budget  shall,  on  behalf  of  each  Federal 
agency  concerned,  make  written  certifica- 
tion that  each  such  agency  has  complied 
with  the  provisions  of  this  Act  during  each 
fiscal  year  beginning  after  September  30, 
1982.  Such  certification  shall  be  submitted 
on  an  annual  basis  to  the  House  of  Repre- 
sentatives and  the  Senate  pursuant  to  the 
schedule  required  under  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

SEC.  8.  REPORTS  TO  CONGRESS. 

(a)  In  General.— Before  the  close  of  the 
three-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  to  the  committees 
a  report  regarding  the  System. 

(b)  Consultation  in  Preparing  Report.— 
The  Secretary  shall  prepare  the  report  re- 
quired under  subsection  (a)  in  consultation 
with  the  Governors  of  the  States  in  which 
System  units  are  located  and  after  providing 
opportunity  for,  and  considering,  public 
comment. 

(c)  Report  Coi.tent.— The  report  required 
under  subsection  (a)  shall  contain— 
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(1)  recommendations  for  the  conservation 
of  the  natural  resources  of  the  Coastal  Bar- 
rier Resources  System  based  on  an  evalua- 
tion and  comparison  of  all  management  al- 
ternatives, and  combinations  thereof,  such 
as  State  and  local  actions  (including  man- 
agement plans  approved  under  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1451  et  seq.)).  Federal  actions  (including  ac- 
quisition for  administration  as  part  of  the 
National  Wildlife  Refuge  System)  and  ini- 
tiatives by  private  organizations  and  individ- 
uals: 

(2)  recommendations  for  additions  to.  or 
deletions  from,  the  Coastal  Barrier  Re- 
source System,  and  for  modifications  to  the 
boundaries  of  System  units:  and 

(3)  a  summary  of  the  comments  received 
from  the  Governors  of  the  States,  other 
government  officials,  and  the  public  regard- 
ing the  System  units  covered  in  the  report. 

SEC.   9.    AMENDMENT   REGARDING    FLOOD   INSUR- 
ANCE. 

Section  1321  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4028)  is  amended 
to  read  as  follows: 

"UNDEVELOPED  COASTAL  BARRIERS 

"Sec.  1321.  No  new  flood  insurance  cover- 
age may  be  provided  under  this  title  on  or 
after  October  1.  1983,  for  any  new  construc- 
tion or  substantial  improvements  of  struc- 
tures located  on  any  coastal  barrier  within 
the  Coastal  Barrier  Resource  System  estab- 
lished by  section  4  of  the  Coastal  Barrier 
Resources  Act.  A  federally  insured  financial 
institution  may  make  loans  secured  by 
structures  which  are  eligible  for  flood  insur- 
ance by  reason  of  this  section.". 


SEC.     10.    AUTHORIZATION    OF    APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  $1,000,000 
for  the  period  beginning  October  1,  1982, 
and  ending  September  30.  1985,  for  purposes 
of  carrying  out  section  8. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Louisiana  (Mr. 
Breaux)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Dela- 
ware (Mr.  Evans)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3252  is  a  relatively 
straightforward  piece  of  legislation.  It 
is  aimed  at  preserving  undeveloped 
coastal  barrier  beaches  and  islands  by 
prohibiting  Federal  financial  assist- 
ance for  new  development.  Under  this 
legislation.  Federal  assistance  for 
roads,  bridges,  and  sewer  systems 
would  not  be  available  for  areas  that 
are  identified  as  undeveloped  coastal 
barriers  on  maps  that  are  referenced 
in  the  legislation.  Financial  assistance 
in  the  form  of  VA  and  FHA  loans 
would  also  be  precluded.  Finally,  this 
legislation  would  continue  the  policy 
of  restricting  the  issuance  of  new  Fed- 
eral flood  insurance  policies  in  these 
areas  after  October  1.  1983.  This 
policy  was  adopted  by  Congress  in  sec- 
tion 341(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

The  legislation  contains  exceptions 
that  allow  for  Federal  activities  in  sup- 
port of  energy  development  or  for 
those  activities  relating  to  national  de- 


fense or  Coast  Guard  operations. 
Maintenance  of  channels  and  naviga- 
tion facilities,  enhancement  of  fish 
and  wildlife  habitat  and  shoreline  sta- 
bilization activiteis  in  certain  areas  of 
extreme  coastal  erosion  would  also  be 
allowed. 

The  areas  this  legislation  is  designed 
to  protect— coastal  barriers— are  so 
named  because  thay  create  a  barrier 
that  buffers  the  mainland  and  associ- 
ated widlife-rich  aquatic  areas— such 
as  lagoons,  marshes,  and  estuaries— 
from  the  direct  attack  of  ocean  waves, 
storms  and  hurricanes.  Generally, 
these  areas  are  among  the  most  unsta- 
ble of  land  forms.  Beaches,  dunes,  and 
entire  Islands  erode  and  migrate,  sub- 
ject to  the  constant  forces  of  wind, 
wave,  and  storm.  The  processes  that 
shape  coastal  barriers  are  most  visible 
during  periods  of  storm,  as  the  Ash 
Wednesday  storm  of  1962  demon- 
strates. Twenty-foot-high  waves 
breached  dunes  from  Georgia  to  New 
York,  overwashed  many  coastal  bar- 
riers, and  cut  numerous  new  inlets. 
Even  without  major  storms,  however, 
coastal  barriers  are  constantly  shift- 
ing, most  of  them  gradually  migrating 
landward  in  response  to  a  slow  rise  in 
sea  level. 

The  value  to  these  areas  for  fisher- 
ies is  enormous.Coastal  barriers  create 
and  maintain  wetlands  and  estuaries 
which  nurture  vital  fish  stocks.  It  has 
been  estimated  by  the  National 
Marine  Fisheries  Service  (NMPS)  that 
more  than  80  percent  of  the  shellfish 
and  finfish  caught  by  sport  fishermen 
on  the  Atlantic  and  gulf  coasts  are  de- 
pendent upon  these  estuaries  during 
sime  stage  of  their  life  cycles.  In  addi- 
tion. NMFS  estimates  that  ove  90  per- 
cent of  the  U.S.  commercial  catch  in 
the  Gulf  of  Mexico  and  more  than  80 
percent  of  the  commercial  harvest  on 
the  Atlantic  soast  is  composed  of  spe- 
cies dependent  on  habitats  created  and 
protected  by  coastal  barriers. 

These  areas  also  provide  habitat  for 
a  wide  variety  of  wildlife,  especially 
waterfowl  and  shorebirds.  More  than 
20  endangered  or  threatened  species 
find  habitat  on  coastal  barriers.  These 
include  raptors  such  as  the  bald  eagle 
and  peregrine  falcon,  as  well  as  the 
whooping  crane,  eastern  brown  peli- 
can, and  sea  turtles. 

Yet,  despite  the  fish  and  wildlife 
values  of  these  areas  and  their  imata- 
ble  nature,  coastal  barriers  are  being 
developed  at  an  estimated  rate  of  5,000 
to  6,000  acres  per  year. 

Mr.  Speaker,  this  legislation  will 
have  a  major  effect  on  slowing  down 
this  rate  of  development.  It  will  also 
have  a  major  effect  on  private  proper- 
ty owners  along  the  Atlantic  and  gulf 
coasts.  Because  of  this  impact,  we 
have  proceeded  with  caution  on  this 
legislation.  The  Subcommittees  on 
Fisheries  and  Wildlife  Conservation 
and  the  Environment  and  Oceanogra- 
phy held  their  first  hearing  in  June 
1981  and  a  second  hearing  in  June 
1982.  We  purposefully  delayed  further 
action  on  the  legislation  until  the  In- 


terior Department  finished  the  report 
on  barrier  islands  mandated  by  Con- 
gress in  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981.  That  report,  and 
the  proposed  final  designations  of  un- 
developed coastal  barriers,  reaffirmed 
the  purpose  of  the  legislation  and  pro- 
vided us  with  a  well-documented  set  of 
maps  on  which  to  base  the  designa- 
tions of  undeveloped  coastal  barriers. 
The  maps  that  the  Merchant  Marine 
and  Fisheries  Committee  adopted  were 
based  on  the  Interior  maps.  Additions 
and  deletions  were  made  to  correct  in- 
equities that  would  result  from  a 
narrow  reading  of  the  legislation.  The 
maps  we  have  adopted  maintain  a 
strong  barrier  islands  bill  yet  address 
some  of  the  major  concerns  of  the 
coastal  residents.  As  such,  I  think  it 
represents  a  legitimate  compromise 
that  we  can  all  support. 

Mr.  Speaker,  this  legislation  incorpo- 
rates the  prohibitions  on  new  flood  in- 
surance on  undeveloped  coastal  bar- 
riers adopted  by  Congress  pursuant  to 
section  341(d)  of  the  Omnibus  Budget 
Reconciliation  Act.   In   doing  so,   we 
have  made  it  explicit  in  the  legislation 
that  the  maps  identifying  undeveloped 
coastal  barriers  referenced  in  this  leg- 
islation shall  serve  as  the  sole  designa- 
tion of  those  areas.  This  makes  sense 
for  two  reasons.  First,  to  have  two  sets 
of  maps— one  for  flood  insurance  and 
one  for  all  other  forms  of  Federal  as- 
sistance—would be  ridiculous,  particu- 
larly since  both  sets  of  maps  are  pre- 
sumably based  on  identical  definitions 
of      imdeveloped      coastal      barriers. 
Second,  as  I  also  stated,  this  legisla- 
tion would  have  a  serious  impact  on 
private  landowners.  Too  often.  Con- 
gress commits  its  deeds  by  agent,  pass- 
ing  legislation    that   has   substantial 
effect  but.  In  effect,  laimdering  that 
effect  through  bureaucrats  and  the 
regulatory  process.  If  we  are  to  deny 
people  Federal  benefits  that  are  avail- 
able to  other  citizens  In  other  areas, 
we  should  have  the  courage  to  do  it  di- 
rectly. By  adopting  the  maps  we  have 
referenced  in  this  legislation,  we  have 
accepted    our    responsibility    in    this 
matter. 

Finally,  Mr.  Speaker,  I  would  like  to 
commend  the  chief  proponent  of  this 
legislation  In  the  House,  the  gentle- 
man from  Delaware  (Mr.  Evans).  He 
has  been  very  tenacious  in  pursuing 
his  goal,  yet  flexible  enough  to  accom- 
plish it.  He  deserves  a  great  deal  of  the 
credit  for  getting  this  legislation  to 
where  It  Is  today. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BREAUX.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  rise  In  support  of  this  vital  Impor- 
tant environmental  legislation.  Coastal 
Barrier  Resources  Act.  I  would  like  to 
highly  commend  the  gentleman  from 
Louisiana  for  his  leadership  coupled 
with  the  leadership  of  the  gentleman 
from  Delaware. 
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I  am  acutely  aware  of  the  difficulties 
they  faced  in  bringing  this  legislation 
to  the  floor.  Some  of  us  wrestled  with 
this  in  the  last  Congress  without  nota- 
ble success. 

I  would  also  like  to  note  the  invalu- 
able assistance  provided  by  the  Coast- 
al Alliance  and  the  Barrier  Islands  Co- 
alition in  bringing  the  problem  to  the 
attention  of  Congress  and  aiding  its 
passage  through  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Coastal  Barrier  Re- 
sources Act  gives  us  a  unique  opportu- 
nity to  vote  for  legislation  that  is  both 
fiscally  and  environmentally  responsi- 
ble. Prom  Maine  to  Texas,  most  of  our 
coast  is  fronted  by  coastal  barriers. 
These  low-lying,  storm-prone  areas,  in 
their  natural  state,  are  the  mainland's 
first  line  of  defense  against  the  full 
fury  of  storms  and  hurricanes,  and 
they  create  and  mtuntain  the  estuaries 
which  nurture  vital  fish  stocks  so  im- 
portant for  recreational  and  commer- 
cial fishing.  I  might  add  that  this 
means  protecting  jobs  and  the  econo- 
mies of  those  coastal  States  affected. 

These  areas  are  exceptionally  haz- 
ardous places  for  permanent  human 
development,  and  yet  the  Federal  Gov- 
ernment has  played  a  significant  role 
in  encouraging  and  perpetuating  de- 
velopment on  coastal  barriers.  One  of 
the  purposes  of  this  legislation  is  to 
stop  the  Federal  role  of  encouraging 
development  on  coastal  barriers.  It 
just  does  not  make  sense,  with  the  lim- 
ited resources  we  have  available,  to 
subsidize  development  on  shifting 
sands. 

This  bill  will  end  Federal  subsidies 
like  Federal  flood  insurance,  funding 
for  roads,  bridges  and  sewers,  and  in 
no  way  is  this  bill  Federal  land  use 
planning.  Land  use  planning  should 
quite  properly  be  the  province  of  State 
and  local  governments. 

This  bill  does  not  prevent  property 
owners  from  developing  their  land,  but 
what  it  does  do  is  to  say  to  those  prop- 
erty owners,  "If  you  are  going  to  de- 
velop on  shifting  sands,  do  it  at  your 
own  risk,  not  at  the  risk  of  the  Ameri- 
can taxpayer." 

I  introduced  this  bill  some  17 
months  ago,  and  it  is  gratifying  indeed 
that  we  have  come  this  far.  In  the  past 
17  months,  H.R.  3252  has  been  very 
carefully  reviewed.  Two  complete  sets 
of  hearings  have  been  held  by  the 
Merchant  Marine  and  Fisheries  Joint 
Subcommittees  on  Fish  and  Wildlife 
Conservation  and  Oceanography.  Tes- 
timony has  been  heard  from  realtors, 
developers,  environmental  groups,  the 
Insurance  industry,  and  State,  local, 
and  Federal  officials. 
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The  maps  of  the  areas  affected  by 
H.R.  3252  are  based  on  maps  which 
the  Department  of  the  Interior  has 
proposed    in    compliance    with    last 


years  Budget  Act  (Public  Law  97-35). 
That  act  contains  a  provision  which 
denies  the  issuance  of  new  flood  insur- 
ance policies  after  October  1,  1983,  in 
areas  that  are  designated  by  the  Secre- 
tary of  the  Interior  as  undeveloped 
coastal  barriers.  The  Secretary  estab- 
lished the  Coastal  Barrier  Task  Force 
which  has  had  responsibility  for  com- 
plying with  Public  Law  97-35. 

That  task  force  began  a  yearlong 
process  involving  aerial  photography, 
on-the-ground  inspections,  and  two 
separate  comment  periods.  That  proc- 
ess was,  for  the  most  part,  completed 
in  August  of  this  year  when  the  Interi- 
or Department  published  its  final  pro- 
posed maps  on  the  areas  involved. 

I  think  most  everyone  agrees  that 
the  Interior  Department's  designa- 
tions of  barrier  islauids  for  flood  insur- 
ance purposes  could  be  subject  to 
lengthy  and  costly  litigation.  The  pas- 
sage of  this  legislation  will  codify  a  set 
of  maps  that  should  make  such  litiga- 
tion unlikely.  This  bill  will  provide 
property  owners  and  local  govern- 
ments involved  with  the  certainty 
needed  to  plan  safety  for  the  future. 

The  coastal  barrier  legislation  estab- 
lishes a  set  of  maps,  as  the  gentleman 
from  Louisiana  (Mr.  Breaux)  pointed 
out,  which  used  the  Department  of 
the  Interior  maps  as  a  foundation,  be- 
cause we  need  one  set  of  maps.  Our 
maps  represent  a  carefully  derived 
consensus  among  the  various  interests 
involved. 

Very  rarely,  if  ever,  do  Democrats 
and  Republicans  have  an  opportunity 
to  vote  for  a  bill  that  saves  lives,  saves 
money,  and  helps  protect  our  environ- 
ment. And  when  have  you  ever  seen  a 
bill  endorsed  by  the  National  Wildlife 
Federation,  the  National  Taxpayers' 
Union,  the  the  American  Red  Cross? 

In  summary,  Mr.  Speaker,  I  want  to 
thank  all  of  those  who  have  worked  so 
hard  to  bring  us  to  this  point,  the 
point  toward  which  we  have  been 
working  for  close  to  17  months.  I 
extend  my  thanks  to  the  National 
Wildlife  Federation  and  the  rest  of  the 
Barrier  Islands  coalition,  the  distin- 
guished gentleman  from  Louisiana 
(Mr.  Breaux),  the  chairman  of  our 
Committee  on  Merchsmt  Marine  and 
Fisheries,  the  distinguished  gentleman 
from  North  Carolina  (Mr.  Jones),  and 
all  of  the  other  members,  including 
those  who  cosponsored  H.R.  3252,  and 
the  subcommittee  and  full  committee 
staffs,  as  well  as  Secretary  Watt  him- 
self, who,  as  Secretary  of  the  Interior, 
played  a  substantial  role  in  this  proc- 
ess. 

Very  rarely  do  you  see  the  gentle- 
man from  California,  Mr.  Phillip 
Bttrton,  get  up  and  praise  legislation 
that  has  also  been  praised  by  the  Sec- 
retary of  the  Interior,  Mr.  Watt.  And 
very  rarely,  if  ever,  do  you  see  cospon- 
sors  like  my  friend,  the  gentleman 
from  Massachusetts  (Mr.  Studds),  the 
gentleman  from  Kentucky  (Mr. 
Snyder),  the  gentleman  from  Ohio 
(Mr.  Seiberling),  the  gentleman  from 
Oregon  (Mr.  AuCoin),  and  the  gentle- 


man from  California  (Mr.  Clausen)  co- 
sponsoring  the  same  piece  of  legisla- 
tion. So  I  would  like  to  thank  not  only 
the  Secretary  of  the  Interior  and  all 
the  committee  staff  and  members  of 
the  committee  but  all  of  those  who 
worked  so  hard  to  bring  us  to  the 
point  at  which  we  have  arrived  and  a 
consensus  where  we  have  a  reasonable 
bill  that  balances  development  and  en- 
vironmental interests,  that  will  narrow 
the  Federal  deficit,  that  will  help  save 
lives,  and  that  will  help  protect  some 
of  the  very  fertile  and  vital  wetland 
areas  along  the  Atlantic  and  gulf 
coasts  that  are  absolutely  essential  to 
our  Nation's  economy. 

Mr.  NELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to 
my  friend,  the  gentleman  from  Flori- 
da, Mr.  Nelson. 

Mr.  NELSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3252  in  the  form  that  it  is  in  pres- 
ently before  this  House.  This  is  an  ex- 
cellent product.  The  fact  that  it  is  bal- 
anced and  fair  is  proven  by  the  virtual 
consensus  with  which  it  is  greeted 
here  on  the  floor  of  this  House. 

Both  environmentalists  and  proper- 
ty owners  find  much  to  appreciate  in 
this  finely  crafted  measure.  This  legis- 
lation can  truly  be  called  landmark  en- 
vironmental legislation. 

Mr.  Speaker,  this  legislation  in  its 
present  form  is  fair  but  firm.  I  want  to 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Louisiana  (Mr. 
Breaux),  for  his  leadership,  and  I  par- 
ticularly want  to  thank  the  gentleman 
from  Delaware  (Mr.  Evans)  for  the  un- 
ceasing resolve  that  he  has  shown  in 
bringing  this  to  the  consciousness  of 
the  Nation  and  in  educating  the  vari- 
ous constituencies  that  have  brought 
this  legislation  to  the  act  of  passage 
that  it  will  be  embraced  with  today. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Flori- 
da (Mr.  Nelson)  for  his  many  contri- 
butions. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to 
my  friend,  the  gentleman  from  Flori- 
da, who  is  one  of  the  original  cospon- 
sors  of  H.R.  3252. 

Mr.  SHAW.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Ivlr.  Speaker.  I  also  rise  in  strong 
support  of  this  most  meaningful  legis- 
lation which,  of  course,  is  going  to 
have  a  tremendous  effect  on  my  own 
home  State  of  Florida. 

I  would  like  for  a  moment  to  pursue 
the  question  of  modification  which 
earlier  came  up  in  a  colloquy  between 
the  gentleman  from  Illinois  and  the 
gentleman  from  Louisiana.  I  would 
like  to  direct  my  question  to  section  8 
of  the  legislation. 

There  are  still  a  few  system  units  in 
the  September  16,  1982,  maps  over 
which  there  is  substantial  dispute  as 
to   the   classification   of  undeveloped 
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coastal  barrier  islands  and  whether 
they  meet  the  statutory  criteria  of  the 
bill.  Such  a  parcel  of  land  is  in  Holly- 
wood, Fla..  in  my  home  district,  known 
as  North  Beach. 

Does  section  8  of  this  bill  allow  for 
further  boundary  modification  to  re- 
solve such  classification  disputes  or 
does  this  bill  provide  an  absolute  de- 
termination of  such  lands? 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Flori- 
da (Mr.  Shaw)  for  his  question. 

Section  8  does  require  the  Secretary 
of  the  Interior  to  submit  a  report  rec- 
ommending additions  and  deletions  to 
the  coastal  barrier  resource  system. 
He  plays  an  advisory  role  only,  and 
the  recommendations  must  be  ap- 
proved by  the  appropriate  committees 
involved. 

So,  yes,  the  gentleman  is  right,  sec- 
tion 8  would  permit  modifications  with 
the  approval  of  the  relevant  commit- 

tiGCS 

Mr.  SHAW.  Mr.  Speaker.  I  thank 
the   gentleman   from  Delaware   (Mr. 

E^TANS). 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to 
the  gentleman  from  California,  who  is 
also  one  of  the  original  cosponsors  of 
H  R  3252 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  legislation.  I  want  to  commend 
the  gentleman  in  the  well,  the  gentle- 
man from  Delaware  (Mr.  Evans)  for 
his  leadership  role  in  bringing  this  bill 
to  the  floor  today.  I  also  want  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Louisiana 
(Mr.  Breaox). 

I  think  this  is,  as  has  already  been 
pointed  out,  a  landmark  piece  of  legis- 
lation. It  is  an  environmentally  sound 
piece  of  legislation,  and  one  that 
makes  eminently  good  fiscal  sense  at 
the  same  time.  I  think  this  is  land- 
mark legislation  in  many  ways.  It  is 
something  that  we  should  try  to 
achieve  here  more  often. 

Mr.  Speaker,  I  am  pleased  to  support 
the  bill,  and  I  share  the  gentleman's 
pride  in  bringing  the  bill  to  the  floor. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Cali- 
fornia (Mr.  LAGOMARSINO)  for  his  kind 
remarks. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to 
the  gentleman  from  California,  who  is 
also  one  of  the  original  cosponsors  of 
XT  D   3252 

Mr.  CLAUSEN.  Mr.  Speaker,  I  wish 
to  extend  my  congratulations  to  the 
gentleman  in  the  well  for  his  extraor- 
dinary leadership  in  pulling  together, 
in  cooperation  with  the  distinguished 
leadership  of  the  various  committees, 
this  package  that  I  believe  will  serve 
not  only  environmental  but  also  eco- 
nomic objectives. 

I  believe  the  gentleman  literally  de- 
serves a  trophy  for  perseverance,  and  I 


am  pleased  and  proud  to  be  associated 
with  the  effort  at  both  committee 
levels. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3252,  the  Coastal  Barrier  Re- 
sources Act.  This  legislation,  as  it  was 
reported  from  the  Merchant  Marine 
and  Fisheries  Committee  earlier  this 
month,  is  the  result  of  lengthy  negoti- 
ation and  compromise,  and  I  commend 
my  colleagues  on  the  committee  for 
their  efforts  in  this  matter. 

Mr.  Speaker,  in  H.R.  3252,  we  have 
the  opportunity  to  achieve  two  very 
worthwhile  objectives— fiscal  responsi- 
bility and  environmental  protection. 
Barrier  islands,  in  their  natural  state, 
serve  an  important  pvirpose  by  helping 
to  reduce  the  force  of  violent  storms, 
and  in  addition  provide  a  unique  envi- 
ronment for  a  wide  variety  of  plant 
and  animal  species.  For  the  most  part, 
the  islands  consist  of  shifting  spits  of 
sand,  and  both  commonsense  and  ex- 
perience show  that  barrier  island  de- 
velopment is  generally  imprudent  and 
very  risky  at  best. 

Nevertheless,  the  Federal  Govern- 
ment subsidizes  flood  insurance  poli- 
cies, as  well  as  water,  sewer,  and  high- 
way construction,  thus  encouraging 
the  development  of  previously  unde- 
veloped islands.  It  has  been  estimated 
that  the  Federal  Government  will 
spend  between  $4  to  $11  billion  in  de- 
velopment aid  and  disaster  relief  over 
the  next  20  years  if  it  is  allowed  to 
continue  subsidizing  development  of 
these  storm-prone  areas.  The  Ameri- 
can taxpayer  should  not  have  to  foot 
the  bill  for  stimulating  development  of 
these  low-lying  barrier  islands,  only  to 
turn  around  after  one  of  many  fre- 
quent hurricanes  devastates  these 
areas  and  fork  out  more  money  for  dis- 
aster assistance.  This  bill  does  not  pre- 
clude private  property  owners  from 
further  barrier  Island  development, 
but  it  does  protect  the  taxpayers  from 
subsidizing  such  risky  ventures. 

In  addition,  this  bill  wlU  aid  in  main- 
taining the  estusu-y  environment  of 
undeveloped  barrier  Islands,  which  is 
vital  to  the  health  of  the  sport  and 
commercial  fishing  industries.  It  has 
been  estimated  that  more  that  80  per- 
cent of  the  shellfish  and  finfish 
caught  by  fishermen  on  the  Atlantic 
and  gulf  coasts  are.  at  some  stage  of 
their  life  cycles,  dependent  upon  the 
estuaries  created  and  maintained  by 
coastal  barriers.  As  well,  the  dunes, 
marshes,  and  upland  meadows  of  the 
islands  provide  a  habitat  for  many  en- 
dfingered  species,  among  them  the 
bald  eagle,  the  Peregrine  falcon,  and 
the  American  alligator.  This  proposal 
merits  the  combined  support  of  fiscal 
conservatives  and  those  concerned 
with  the  protection  of  our  marine  en- 
vironment. 

Mr.  Speaker,  I  believe  that  every 
effort  has  been  made  by  the  Merchant 
Marine  and  Fisheries  Committee  to 
insure  the  development  of  provisions 
in  this  legislation  that  are  fair  to  all 
parties  concerned.  The  maps  of  the 
areas  affected  by  the  blU  have  been 


the  subject  of  intense  scrutiny,  and 
each  Member  of  Congress  who  has  un- 
developed coastal  barriers  in  his  or  her 
district  has  been  consulted.  Testimony 
was  heard  from  realtors,  developers, 
environmental  groups,  the  insurance 
industry,  and  State,  local,  and  Federal 
officials,  and  the  measure  has  devel- 
oped a  broad  base  of  support. 

The  Coastal  Barrier  Resources  Act 
will  provide  savings  for  taxpayers,  pro- 
tect lives  and  property  as  well  as  natu- 
ral resources.  I  urge  you  to  vote  for 
this  legislation. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Cali- 
fornia (Mr.  Clausen)  for  his  kind  re- 
marks and  his  strong  support  of  this 
legislation. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
rise  in  support  of  Representative 
Evans'  H.R.  3252.  the  Coastal  Barrier 
Resources  Act. 

Although  I  represent  one  of  the 
most  landlocked  districts  in  the  United 
States.  I  and  all  of  my  constituents 
have  SOI  interest  in  this  legislation. 

First,  as  taxpayers,  we  strongly  sup- 
port H.R.  3252's  effort  to  end  the  ill- 
suited  subsidy  which  we  have  financed 
for  far  too  long.  It  makes  just  good 
commonsense  that  the  hard  working 
men  and  women  of  my  district  wUl  not 
see  their  tax  dollars  go  to  support  end- 
less buUding  and  rebuilding  on  barrier 
islands  never  suited  for  development. 
If  individuals  choose  to  build  struc- 
tures on  these  unstable  formations, 
they  should  bear  the  risks  of  develop- 
ment themselves,  and  not  ask  taxpay- 
ers from  across  the  Nation  to  finance 
this  folly. 

Second,  all  Americans  have  an  inter- 
est in  seeing  that  the  delicate  coastal 
barriers,  which  provide  a  frontline  of 
defense  against  tropical  storms, 
remain.  To  upset  the  delicate  ecologi- 
cal balance  on  these  important  yet  un- 
stable landf  orms  may  cause  damage  of 
untold  extent  in  the  future.  Elimina- 
tion of  these  national  "shock  absorb- 
ers" just  asks  for  trouble.  Moreover, 
the  barrier  islands  provide  unique 
habitats  and  food  for  hundreds  of  spe- 
cies of  coastal  birds,  fish,  shellfish, 
reptiles,  and  mammals.  The  recre- 
ational opi>ortunities  and  scenic  won- 
ders which  Americans  experience  as  a 
result  of  the  presence  of  these  barriers 
enrich  the  lives  of  the  surrounding 
residents  and  all  visitors. 

The  Coastal  Barrier  Resources  Act 
brings  commonsense  to  Federal  policy 
toward  development  and  natural  re- 
source management  on  these  critical 
landforms.  It  is  long  overdue,  and  I 
strongly  urge  all  of  my  colleagues  to 
vote  for  this  much-needed  legislation. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Ne- 
braska (Mr.  BEREUTER)  for  his  contri- 
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bution,  not  only  as  a  cosponsor  but 
also  for  his  leadership  on  the  Banking. 
Finance,  and  Urban  Affairs  Commit- 
tee when  we  considered  the  prohibi- 
tion on  Federal  flood  insurance  on  un- 
developed service  structures. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.        

Mr.  BREAUX.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Yates). 
•  Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3252.  the  Coastal 
Barrier  Resources  Act.  This  bill  was 
reported  by  the  Merchant  Marine  and 
Fisheries  Committee  on  September  21, 

1982,  and  was  sequentially  referred  to 
the  Committee  on  Public  Works  and 
Transportation  in  light  of  our  jurisdic- 
tion over  roads,  airports,  transporta- 
tion, energy  resources,  beach  erosion, 
channel  improvements  and  a  number 
of  other  matters  addressed  in  the  bill. 
Our  committee  was  discharged  from 
consideration  of  the  bill  on  September 
22. 

H.R.  3252  would  provide  a  needed 
measure  of  environmental  protection 
to  our  fragile  coastal  barriers,  as  well 
as  prevent  threats  to  human  life, 
health  and  property  and  save  millions 
of  Federal  dollars  which  might  other- 
wise be  lost  to  the  relentless  forces  of 
nature  that  constantly  shape  and 
change  our  Atlantic  and  gulf  coasts. 
H.R.  3252  would  accomplish  these 
goals  by  restricting  future  Federal  as- 
sistance for  construction  on  those  cur- 
rently undeveloped  coastal  barriers  in- 
cluded in  the  coastal  barrier  resource 
system  created  by  the  bill.  It  would 
also  preclude  national  flood  insurance 
coverage  for  new  construction  or  sub- 
stantial improvements  after  October  I. 

1983.  However,  I  should  point  out  that 
the  bill,  as  reported,  would  not  inter- 
fere with  the  maintenance  of  existing 
navigation  improvements  or  with  the 
maintenance  of  existing  public  roads, 
structures  or  facilities  that  are  essen- 
tial links  in  a  larger  system. 

I  urge  passage  of  the  bill.* 

Mr.  BREAUX.  Mr.  Speaker,  I  yield  2 
minutes  to  the  chairman  of  the  com- 
mittee, the  gentleman  from  North 
Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  3252, 
the  Coastal  Barrier  Resource  System 
Act. 

This  legislation  received  the  unani- 
mous approval  of  the  Subcommittees 
on  Fisheries  and  Wildlife  Conservation 
and  the  Envirorunent  and  on  Oceanog- 
raphy on  September  15,  1982.  The  full 
Merchant  Marine  and  Fisheries  Com- 
mittee ordered  the  measure  reported 
by  a  unanimous  vote,  as  well. 

H.R.  3252  was  the  subject  of  a  thor- 
ough review  during  two  joint  hearings 
by  the  subcommittees  over  a  1-year 
period.  After  the  first  of  these  hear- 
ings, in  August  1981,  Congress  enacted 
the  Omnibus  Budget  Reconciliation 
Act  which  contained  a  provision  elimi- 
nating Federal  flood  insurance  after 
October  1,  1983,  for  new  construction 
or  substantial  improvements  of  exist- 


ing structures  located  on  undeveloped 
coastal  barrier  islands  to  be  designated 
by  the  Secretary  of  the  Interior. 

On  August  16  of  this  year,  the  De- 
partment of  the  Interior  released  a 
series  of  maps  designating  proposed 
undeveloped  coastal  barriers  and  these 
maps  were  used  as  a  basis  for  the  maps 
which  accompany  H.R.  3252. 

The  maps  which  now  accompany 
H.R.  3252  reflect  a  "consensus"  agree- 
ment reached  among  members  of  my 
committee  after  many  long  hours  of 
examining  related  information 
brought  to  the  committee's  attention 
by  a  broad  array  of  interested  persons 
and  groups  including  local  govern- 
ments, property  owners  and  real 
estate,  environmental  and  taxpayers 
organizations. 

The  legislation  before  us  would 
eliminate  Federal  flood  insurance  ef- 
fective October  1,  1983  on  those  areas 
designated  "undeveloped"  in  the  ac- 
companying maps  in  accordance  with 
last  year's  budget  act.  Other  Federal 
assistance,  such  as  moneys  for  bridges 
and  roads,  would  cease  upon  enact- 
ment of  H.R.  3252. 

I  would  like  to  note,  however,  Mr. 
Speaker,  that  this  legislation  is  not  de- 
signed to  hamper  or  prevent  such  vital 
Federal  services  as  Coast  Guard 
search  and  rescue  operations  or  main- 
tenance of  Coast  Guard  facilities.  Nor 
is  it  intended  to  prevent  necessary 
Army  Corps  of  Engineers  projects. 
Those  projects  should  be  examined 
based  on  their  merits  and  judged  ac- 
cordingly. 

Mr.  Speaker,  the  stated  purpose  of 
this  legislation  is  to  minimize  the  loss 
of  human  life,  the  wasteful  expendi- 
ture of  Federal  revenues,  and  the 
damage  to  fish  and  wildlife  and  other 
natural  resources  associated  with  the 
remaining  undeveloped  areas  of  the 
Barrier  Islands  which  stretch  the 
length  of  our  Atlantic  and  Gulf 
Coasts.  All  of  us,  I  am  sure,  strongly 
support  these  admirable  alms.  The  dif- 
ficult task  has  been  determining  those 
areas  which,  in  fact,  are  undeveloped 
and  where  the  cutoff  of  the  Federal 
funds  involved  would  not  Impose  un- 
warranted hardships  on  those  who 
have  developed  these  areas  on  the 
basis  of  existing  laws  allowing  for  vari- 
ous types  of  Federal  assistance.  I  be- 
lieve that  my  committee,  with  the  co 
operation  of  many  persons  and  groups, 
including  the  Department  of  the  Inte- 
rior and  its  coastal  barrier  task  force, 
has  come  up  with  a  reasonable  and 
workable  compromise  which  takes  into 
account  all  of  the  factors  involved  and 
is  equitable  to  all  concerned. 

As  the  representative  of  one  of  the 
most  beautiful  of  these  areas,  the 
outer  banks  of  North  Carolina,  as  well 
as  the  chairman  of  the  reporting  com- 
mittee, I  wholeheartedly  support  H.R. 
3252  and  urge  all  of  the  Members  of 
the  House  to  vote  in  favor  of  its  pas- 
sage. 

Mr.  BREAUX.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Subconunlttee  on  Water  Re- 


sources,   the    gentleman    from    New 
Jersey  (Mr.  Roe). 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Louisi- 
ana for  giving  me  the  time  to  speak  on 
this  Issue,  and  I  want  to  commend 
him,  together  with  the  distinguished 
gentleman  from  Delaware,  Mr.  Tom 
Evans,  for  a  superb  job  In  bringing 
this  legislation  to  the  floor  of  the 
House. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  3252,  the  Coastal  Barrier  Re- 
sources Act.  After  being  reported  by 
the  Committee  on  Merchant  Marine 
and  Fisheries,  this  bill  was  sequential- 
ly referred  to  the  Committee  on 
Public  Works  and  Transportation  In 
recognition  of  our  committee's  juris- 
diction over  some  subject  matter  of 
the  bill. 

This  bill  Is  designed  to  minimize  the 
loss  of  human  life  and  damage  to  the 
natural  and  other  resources  associated 
with  the  coastal  barriers  along  the  At- 
lantic and  gulf  coasts.  It  does  this  by 
establishing  a  coastal  barrier  resource 
system,  by  restricting  future  Federal 
expenditures  and  financial  assistance 
which  have  the  effect  of  encouraging 
development  of  coastal  barriers,  and 
by  considering  the  means  and  meas- 
ures by  which  the  long-term  conserva- 
tion of  these  barriers  may  be  achieved. 
With  certain  exceptions,  the  bill 
would  provide  that  no  new  expendi- 
tures or  financial  assistance  could  be 
made  available  under  Federal  law  for 
purposes  such  as  the  purchase  of 
structures,  the  construction  of  roads, 
airports,  bridges,  and  boat  landing  fa- 
cilities: and  the  carrying  out  of  any 
project  for  prevention  of  shore  ero- 
sion. Existing  navigation  projects  and 
roads  could  be  continued  to  be  main- 
tained. 

Mr.  Speaker,  I  support  the  purposes 
of  this  legislation  and  urge  passage  of 
the  bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  H.R.  3252,  which  limits  Fed- 
eral Investments  on  coastal  barrier  Is- 
laiids  has  both  environmental  and  eco- 
noTT.lc  benefits. 

Federal  investments  In  the  past  have 
helped  encourage  development  on 
these  relatively  unstable  areas.  There 
is  potential  for  very  high  cost  in  Fed- 
eral disaster  relief,  flood  Insurance, 
and  other  programs  if  the  Federal 
Government  continues  to  encourage 
development  of  the  undeveloped  bar- 
rier islands.  I  would  stress  that  this 
legislation  does  not  affect  previously 
developed  barrier  Islands.  Although 
there  is  still  some  question  as  to  exact- 
ly which  portions  of  mapping  done  by 
the  Department  of  the  Interior  will  be 
included.  I  am  confident  that  the  final 
maps  will  reflect  appropriate  protec- 
tion for  the  most  Important  undevel- 
oped barrier  islands. 
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Development  on  the  relatively  un- 
stable islands  will  not  be  prohibited,  of 
course,  but  those  developing  will  have 
to  do  so  at  their  own  risk.  What  is 
eliminated  is  the  commitment  of  Fed- 
eral funds  to  provide  services  or  recov- 
ery in  case  of  flooding  or  similar  prob- 
lems. The  Committee  on  Public  Works 
and  Transportation  has  jurisdiction 
over  the  Disaster  Relief  Act,  EPA's 
construction  grants  program  for 
sewage  treatment  plants  and  the 
Corps  of  Engineers  water  resources 
programs,  among  others.  It  is  these 
types  of  programs  which  would  be  lim- 
ited through  this  legislation.  In  carry- 
ing out  this  legislation,  the  Federal 
agencies  must,  of  course,  insure  that 
existing  facilities  and  projects  contin- 
ue to  be  protected  and  maintained.  In 
addition,  activities  in  the  area  of  unde- 
veloped barrier  islands  by,  for  in- 
stance, the  Corps  of  Engineers,  may  be 
necessary  in  order  to  protect  a  project 
located  on  the  mainland  or  on  the 
channel  between  the  barrier  island 
and  the  mainland.  This  type  of  activi- 
ty is  permissible  with  agencies  follow- 
ing all  the  environmental  require- 
ments for  such  activities. 

Mr.  Speaker,  H.R.  3252  is  a  valuable 
bill.  I  support  it  and  urge  my  col- 
leagues to  support  it  as  well. 

Mr.  BREAUX.  Mr.  Speaker,  on 
behalf  of  the  Subcommittee  on  Water 
Resources  and  the  full  Committee  on 
Public  Works  and  Transportation,  we 
offer  our  fullest  support  and  coopera- 
tion with  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  distin- 
guished chairman  of  that  committee, 
the  gentleman  from  North  Carolina 
(Mr.  Jones). 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Louisiana  (Mr.  Tau- 

ZIN). 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  subcommittee  and, 
particularly  the  gentleman  from  Dela- 
ware (Mr.  Evans)  for  the  excellent 
work  done  on  this  bill  and  particularly 
for  recognizing  the  unique  situation 
that  exists  along  the  coastline  of  the 
State  of  Louisiana. 

While  the  remarkable  efforts  of  the 
gentleman  from  Delaware  in  this  bill 
were  designed  to  protect  barrier  is- 
lands which  are  undeveloped  from  de- 
velopment, he  was  quick  to  recognize 
that  in  our  own  State  our  own  prob- 
lem is  protecting  the  barrier  islands 
themselves  from  being  lost  and  devas- 
tated. 

As  the  gentleman  from  Louisiana 
(Mr.  Breaux)  has  already  identified, 
we  are  losing  40  square  miles  a  year  in 
Louisiana  to  erosion,  much  of  that  oc- 
curring on  our  barrier  islands.  Unless 
we  do  something  dramatic  soon  and 
use  whatever  funds  are  available  to 
halt  that  erosion  and  turn  it  around, 
we  will  suffer  the  loss  of  invaluable 
coastlines. 

Mr.  Speaker,  I  thank  the  gentleman 
for  recognizing  that  and  for  accepting 
amendments. 


D  1445 

Mr.  EVANS  of  Delaware.  Will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  I  would 
like  to  thank  the  gentleman  from  Lou- 
isiana for  his  many  contributions.  Cer- 
tainly we  do  see  the  unique  situation 
in  Louisiana  at  the  mouth  of  the  Mis- 
sissippi River  and  recognize  that  in 
this  legislation. 

I  thank  the  gentleman  for  his  contri- 
bution and  for  his  support. 

Mr.  TAUZIN.  The  gentleman's  in- 
sight and  consideration  of  our  prob- 
lems is  remarkable  and  we  do  thank 
you,  sir. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I,  too,  wish  to  com- 
mend the  gentleman  from  Louisiana 
for  making  certain  that  this  amend- 
ment was  carried  in  the  bill. 

I  want  to  thank  so  much  the  chair- 
man of  the  full  committee  and  the 
ranking  member  of  the  full  conmiittee, 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  the  gentleman  from  Dela- 
ware (Mr.  Evans)  for  this  splendid 
piece  of  legislation. 

I  am  particularly  pleased  that  the 
amendment  of  the  gentleman  from 
Louisiana  (Mr.  Tauzin)  is  contained 
within  the  bill  and  will  keep  the  ero- 
sion problems  from  occurring  in  the 
barrier  islands  and  hopefully  will  do 
something  to  stop  the  erosion  that  is 
occurring  there  where  we  are  losing 
these  valuable  wetlands  and  barrier  is- 
lands each  year. 

I  am  very  pleased  to  join  in  support 
of  the  bill  with  the  gentleman  from 
Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentle- 
woman. 

I  think  it  is  also  important  to  point 
out  that  the  sunendment  adopted 
through  the  sponsorship  of  the  chair- 
man of  the  subcommittee  is  also  de- 
signed specifically  to  protect  wildlife 
and  fisheries  areas. 

Mr.  BREAUX.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  distin- 
guished ranking  minority  member  of 
the  full  committee,  the  gentleman 
from  Kentucky  (Mr.  Snyder). 

Mr.  SNYDER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  which 
would  deny  Federal  expenditures  and 
financial  assistance  on  coastal  barrier 
structures  along  the  Atlantic  and  gulf 
coasts  which  are  not  presently  devel- 
oped. Enactment  of  this  legislation 
will  mean  that  Federal  expenditures 
will  be  reduced  by  eliminating  Federal 
subsidies  to  storm-prone  areas.  Also, 
the  measure  will  help  to  preserve  valu- 
able wetlands  which  are  disappearing 
at  an  alarming  rate. 

While  this  proposal  has  generated  a 
great  deal  of  controversy,  I  note  that 
many  of  those  originally  opposed  to 
the  legislation  no  longer  object  to  its 


enactment.  It  is  conceded  by  the 
former  opponents  that  they  will  be 
better  off  if  the  bill  is  enacted. 

The  National  Association  of  Real- 
tors, one  of  the  most  vocal  opponents, 
is  no  longer  objecting  to  the  commit- 
tee proposal  because  it  corrects  many 
of  the  deficiencies  in  the  Interior  De- 
partment maps  which  have  been 
drawn  up  pursuant  to  the  Omnibus 
Budget  Reconciliation  Act  provisions 
of  1981.  Members  who  represent  dis- 
tricts which  would  be  affected  by  the 
legislation  have  been  consulted  and,  to 
my  knowledge,  all  disputes  concerning 
their  districts  have  been  resolved  or 
otherwise  compromised. 

I  would  like  to  compliment  the  gen- 
tleman from  Delaware  (Mr.  Evans)  for 
an  excellent  job  of  bringing  everyone 
together  to  move  the  bill.  Without  the 
gentleman's  efforts,  I  doubt  that  we 
would  be  debating  this  measure  at  this 
time.  The  chairman  of  the  full  com- 
mittee, Mr.  Jones,  and  the  chairman 
of  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Envi- 
rormient.  Mr.  Breaux.  as  well  as  the 
subconunittee's  ranking  minority 
member.  Mr.  Forsythe.  should  also  be 
recognized  for  their  hard  work  and 
support  for  this  legislation. 

Mr.  Speaker,  this  bill  has  the  lauda- 
ble goals  of  reduced  Federal  expendi- 
tures and  enhanced  environmental 
protection.  I  urge  my  colleagues  to 
support  it. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  thank  the  gentleman  for  his  con- 
tribution and  thank  him  for  his  sup- 
port. 

I  yield  2  minutes  to  the  distin- 
guished gentleman  from  New  York 
(Mr.  Lent),  one  of  the  original  cospon- 
sors  of  H.R.  3252. 

Mr.  LENT.  Mr.  Speaker.  I  rise  to 
commend  the  gentleman  from  Dela- 
ware (Mr.  Evans)  for  his  dedication 
and  leadership  in  seeing  this  bill  to 
passage  today  and  also  the  gentleman 
from  Louisiana  (Mr.  Breaux)  for  his 
contribution  to  this  effort. 

As  a  cosponsor  of  the  Coastal  Bar- 
rier Resources  Act.  I  rise  in  strong 
support  of  H.R.  3252.  Similar  legisla- 
tion already  has  passed  the  other 
body.  Thus,  prompt  approval  of  H.R. 
3252  will  expedite  final  action  on  this 
important  legislation  which  protects 
the  environment  and  saves  taxpayer 
dollars  in  the  process. 

For  years,  the  Federal  Government 
has  been  using  taxpayer  dollars  to 
play  a  kind  of  Russian  roulette  with 
Mother  Nature.  We  have  played  the 
game  by  offering  Federal  subsidies 
which  encourage  development  and 
construction  on  unstable  coastal  bar- 
riers which  are  continuously  subject  to 
shifting  sands  and  storms.  Then,  when 
the  periodic,  but  inevitable  storm  hits, 
taxpayer  dollars  are  used  once  again 
to  reconstruct  bridges,  sewers,  high- 
ways, and  buildings.  As  development 
of  these  fragile,  unstable  areas  in- 
creases, so  do  recovery  costs. 
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H.R.  3252  is  designed  to  halt  this  fis- 
cally unwise  and  environmentally  un- 
sound practice  of  subsidizing  develop- 
ment of  storm-prone,  ecologically  sen- 
sitive coastal  barrier  areas  which  are 
not  yet  developed.  It  should  be  empha- 
sized that  only  areas  that  currently 
are  not  developed  are  affected,  so  ex- 
isting coastal  communities  are  ex- 
cluded from  the  bill's  provisions.  Fur- 
thermore, the  bill  specifically  provides 
for  the  continued  maintenance  of  ex- 
isting channel  improvements  and  re- 
lated structures  such  as  jetties. 

Thus,  if  individuals  wish  to  build  on 
undeveloped  coastal  barrier  areas  in 
the  future,  this  legislation  requires 
that  they  do  so  at  their  own  financial 
risk. 

It  is  estimated  that  enactment  of 
H.R.  3252  will  save  $5  to  $11  billion  in 
Federal  money,  and  will  eliminate 
some  $200  to  $250  million  annually  in 
Federal  subsidies.  In  addition,  it  will 
help  us  protect  ecologically  sensitive 
imdeveloped  coastal  barriers  which 
line  our  Atlantic  and  gulf  coasts. 
These  barrier  areas  are  environmen- 
tally significant  for  many  reasons; 
they  offer  natural  protection  from 
storms  at  sea  by  acting  as  a  buffer  be- 
tween the  mainland  and  the  ocean 
itself.  They  provide  necessary  habitat 
and  haven  for  fish  and  wildlife,  and  as 
such,  they  are  vital  to  the  well-being 
of  sport  and  commercial  fishing,  as 
well  as  the  millions  of  Americans  who 
enjoy  hunting,  bird  watching,  and 
other  recreational  pursuits.  In  addi- 
tion, they  offer  relaxation  and  recrea- 
tion to  swimmers  and  sunbathers,  for 
their  natural  beauty  is  a  joy  to  all  who 
behold  it. 

This  legislation  is  both  environmen- 
tally sound  and  in  the  taxpayers  best 
interests.  I  urge  its  passage  without 
delay. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  SrcTDDS). 

Mr.  STUDDS.  Mr.  Speaker,  because 
the  gentleman  from  Delaware  (Mr. 
Evans)  has  been  inadequately  com- 
mended in  the  past  30  minutes,  I  add 
my  own  commendations  to  those  he 
has  received,  as  well  as  to  those  for 
the   gentleman   from   Louisiana   (Mr. 

BREAtTX). 

I  was  almost  wanly  waiting  here  for 
someone  to  speak  in  opposition  to  the 
bill,  bearing  in  mind  Robert  Kenne- 
dy's injujiction  that  if  no  one  is  stand- 
ing in  your  way,  then  you  are  not 
going  anywhere. 

I  cannot  recall  in  a  decade  of  service 
here  a  bill  of  substance  which  had  this 
degree  of  unanimity  and  bipartisan- 
ship and  enthusiasm  of  support. 

It  is  an  unusual  coalition,  to  put  it 
mildly,  as  has  been  pointed  out  by 
many  of  the  speakers  on  both  sides  of 
the  aisle. 

I  think  it  is  the  extraordinary  com- 
monsense  embodied  in  the  proposition 
that  one  can  save  money  and  save  nat- 
ural resources  simultaneously  that  has 
brought  together  people  who  normally 
find  themselves,  or  frequently  at  least 


find  themselves,  on  differing  sides  of 
many  issues. 

It  is  a  rare  moment  of  tranquility  on 
the  floor  of  the  House. 

This  is  a  measure  of  substance,  and  I 
think  perhaps  after  adopting  it  unani- 
mously we  would  do  best  to  adjourn. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  I  would 
second  the  motion  of  the  gentleman 
from  Massachusetts. 

I  would  like  to  say  in  all  seriousness 
that  the  gentleman  from  Massachu- 
setts (Mr.  Studds)  was  one  of  the 
great  leaders  in  bringing  this  bill  to 
the  point  where  it  is  today.  I  congratu- 
late him. 

Mr.  STUDDS.  I  thank  the  gentle- 
man. 

May  I  just  conclude  with  some  pride. 
I  believe  I  am  correct  in  saying  that 
the  State  of  Massachusetts  was  that 
State  which  added  most  new  areas  to 
the  maps  already  devised  by  the  De- 
partment of  the  Interior.  We  say  that 
with  some  pride  and  again  we  thank 
the  gentleman  for  his  leadership. 

I  yield  back  the  balance  of  my  time. 

Mr.  BREAUX.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  yield  1  minute  to  the  distin- 
guished minority  whip,  the  gentleman 
from  Mississippi  (Mr.  Lott). 

Mr.  LOTT.  Mr.  Speaker,  you  know 
there  has  already  been  a  lot  of  praise 
given  out  here  for  the  distinguished 
subcommittee  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  gentleman  from  Louisiana 
(Mr.  Breaux)  and  certainly  the  gentle- 
man from  Delaware  (Evans). 

But  I  think  it  should  be  pointed  out 
that  it  is  with  good  cause. 

This  legislation  was  not  easily  devel- 
oped. There  were  some  problems. 
There  were  some  different  views  on 
how  it  should  be  worked  out  between 
the  Southern  and  the  Northern  Coast- 
al States. 

So  it  is  a  credit  to  the  work  of  this 
subcommittee  that  they  were  able  to 
come  up  with  {i  bill  that  has  the  type 
of  broad  support  from  all  of  the  differ- 
ent groups  and  from  the  different  re- 
gions of  the  country,  too. 

I  think  the  attitude  of  the  gentle- 
man from  Delaware,  who  authored  the 
bill,  has  been  particularly  generous  in 
his  willingness  to  leave  the  door  open 
to  all  sides  in  shaping  the  bill  and.  of 
course,  my  good  friend  and  neighbor 
from  Louisiana  certainly  has  been  co- 
operative In  getting  the  bill  out  in 
recent  weeks  and  we  appreciate  that. 

I  think  as  a  result  the  bill  before  us 
today  represents  a  fair  environmental 
policy  and  certainly  it  represents  fiscal 

restraint,  it  does  not  tell  State  and 

local  officials  how  to  manage  their  de- 
velopment plans  nor  does  it  require  it 

require  private  developers  to  do  or  not 

to  do  anything. 


H.R.  3252  simply  says  if  you  have  to 
plan  for  the  development  of  these  Bar- 
rier Islands  you  do  it  at  your  own  risk. 
This  is  a  good  bill  and  I  urge  its  sup- 
port. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  thank  the  gentleman  for  his  con- 
tribution and  for  his  support. 

I  yield  a  minute  and  a  half  to  my 
good  friend,  the  gentleman  from  New 
York  (Mr.  CAiurev)  also  one  of  the 
original  cosponsors  and  a  member  of 
the  Committee  on  Merchant  Marine 
and  Fisheries. 

Mr.  CARNEY.  Mr.  Speaker,  I,  too, 
certainly  would  like  to  add  my  words 
of  praise  for  the  gentleman  from  Dela- 
ware, the  original  sponsor  of  the  bill, 
and  to  the  subcommittee  chairman, 
the  gentleman  from  Louisiana  (Mr. 
Breux).  for  the  fine  work  that  they 
did  in  our  committee. 

I  think  H.R.  3252  clearly  shows  how 
the  legislative  process  can  work  to  the 
advantage  of  everyone  when  you  do  it 
in  a  cooperative  spirit. 

First,  I  would  like  to  point  out  that 
section  6  is  mistakenly  printed  in  the 
bill  as  section  5,  but  I  am  sure  we  can 
make  that  correction.  I  would  like  to 
go  to  section  6,  the  "Exceptions"  sec- 
tion if  I  may. 

I  would  ask  my  colleague  from  Dela- 
ware about  section  6(a)(3),  which  talks 
to  the  maintenance  of  existing  chan- 
nel improvements  and  related  struc- 
tures such  as  jetties  and  including  the 
disposal  of  dredge  materials  related  to 
such  improvements.  Does  this  mean 
that  we  can  replace  in  total  those  jet- 
ties or  channel  improvements  that 
may  be  destroyed  by  hurricanes, 
storms,  or  that  type  of  disaster? 

Mr.  EVANS  of  Delaware.  WUl  the 
gentleman  yield? 
Mr.  CARNEY.  I  will  be  glad  to  yield. 
Mr.  EVANS  of  Delaware.  I  would 
answer  the  gentleman  in  the  affirma- 
tive. It  does  include  that  and  in  our 
colloquy  in  the  full  committee  we  cer- 
tainly did  include  the  reconstruction 
of  those  jetties  the  gentleman  is  con- 
cerned with. 

I  am  glad  we  were  able  to  work  that 
out  as  a  part  of  the  legislative  history. 
Mr.  CARNEY.  I  appreciate  that  very 
much.  Again  I  commend  the  gentle- 
man for  the  job  he  has  done.  Thank 
God  that  we  go  to  October  these  days 
because  it  took  that  much  of  an  effort 
and  time  on  the  gentleman's  behalf, 
and  that  of  the  gentleman  from  Lou- 
isiana (Mr.  Breaitx)  to  get  this  bill  to 
the  floor. 

Mr.  EVANS  of  Delaware.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker.  I  yield  1  minute  to  the 
distinguished  gentleman  from  Wash- 
ington (Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  3252,  the  Coast- 
al Barrier  Resources  Act.  The  purpose 
of  H.R.  3252  is  to  minimize  the  loss  of 
human  life,  the  wasteful  expenditures 
of  Federal  revenues,  and  damage  to 
the  natural  resources  associated  with 
coastal  barriers. 
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The  legislation  establishes  a  coastal 
barrier  resources  system  comprised  of 
barrier  islands  designated  "undevel- 
oped" along  the  Atlantic  and  Gulf  of 
Mexico  coasts.  A  barrier  island  will  be 
considered  "undeveloped";  if  there  are 
few  manmade  structures  on  the  island 
and  the  ecological  systems  in  these 
designated  areas  are  not  disrupted  by 
man's  activities.  The  areas  designated 
"undeveloped"  were  identified 
through  a  mapping  process. 

H.R.  3252  would  eliminate  Federal 
expenditures  for  such  items  as  flood 
insurance,  bridges,  sewers,  and  high- 
ways, to  any  areas  designated  "unde- 
veloped." Exceptions  to  this  provision 
include  Federal  expenditures  for  de- 
veloping energy  resources,  conductng 
military  activities,  purchasing  land 
through  the  land  and  water  conserva- 
tion fund,  protecting  fish  and  wildlife 
resources,  and  providing  emergency 
relief. 

Coastal  barriers  are  vital  to  the 
health  of  the  sport  and  commercial 
fishing  industries  and  to  the  protec- 
tion of  the  mainland  from  storms  and 
hurricanes.  They  provide  endless 
hours  of  recreation  to  hunters,  bird- 
watchers, and  swimmers.  However,  the 
Federal  Government  has  underwritten 
the  construction  and  subsequent  disas- 
ter relief  for  coastal  barriers  that  has 
caused  them  to  urbanize  at  twice  the 
rate  of  the  rest  of  the  Nation.  By 
taking  the  financial  risk  out  of  locat- 
ing on  these  migrating,  unstable  land 
forms,  the  Federal  Government  has 
removed  the  incentive  to  make  pru- 
dent business  decisions  about  con- 
struction on  hazardous  coastal  bar- 
riers. H.R.  3252  would  restore  that 
marketplace  incentive. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation  because  it  will 
save  Federal  money,  increase  public 
safety,  and  will  help  to  protect  valua- 
ble fish  and  wildlife  resources. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, how  much  time  do  I  have  remain- 
ing? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Delaware  has  30  sec- 
onds remaining,  and  the  gentleman 
from  Louisiana  (Mr.  Breaux)  has  5 
minutes  remaining. 

Mr.  BREAUX.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  have  several  requests  for  time. 

Mr.  BREAUX.  Mr.  Speaker,  I  will  be 
glad  to  yield  some  of  our  time  to  some 
of  the  Members  who  still  have  re- 
quests. I  have  no  other  requests  on  my 
side  and  would  reserve  the  time  to 
close  debate. 

Mr.  EVANS  of  Delaware.  In  the 
spirit  of  unanimity,  the  gentleman 
from  Pennsylvania  (Mr.  Goodling) 
would  like  to  have  1  minute. 

Mr.  BREAUX.  Mr.  Speaker,  I  am 
glad  to  yield  1  minute  to  the  gentle- 
man from  Pennsylvania  (Mr.  Good- 
ling). 

Mr.  GOODLING.  Mr.  Speaker,  I 
agree  with  the  sponsors  of  H.R.  3252, 
the    Coastal   Barrier   Resources   Act, 


that  it  is  rare  when  this  body  has  an 
opportunity  to  support  legislation  that 
combines  the  twin  objectives  of  fiscal 
restraint  and  environmental  protec- 
tion. That  is  why  I  cosponsored,  and 
support,  this  bill. 

This  legislation  addresses  the  matter 
of  recurring  Federal  expenditures  and 
financial  assistance  on  storm-prone 
barrier  islands  on  the  Atlantic  and 
Gulf  of  Mexico  coasts  by  denying  Fed- 
eral expenditures  and  financial  assist- 
ance on  coastal  barrier  structures 
which  are  presently  not  developed.  I 
agree  with  the  bill's  authors  that  pri- 
vate property  owners  of  these  areas 
may  develop  their  property  as  they 
wish,  provided  that  they— and  not  the 
American  taxpayer— bear  the  costs 
and  the  risks  associated  with  building 
on  our  shifting  shorelines. 

H.R.  3252  is  supported  by  the  admin- 
istration, and  I  urge  my  fellow  Mem- 
bers to  vote  for  this  s.o.s.  measure  to 
save  our  shorelines.  Without  Federal 
subsidies,  these  national  treasures 
which  first  welcomed  our  ancestors 
will  fare  better,  protecting  local  fish- 
ing and  recreation  industries,  and 
helping  the  American  pocketbooks  as 
well. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware (Mr.  Evans). 

Mr.  EVANS  of  Delaware.  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  again  reiterate 
my  very  strong  support  for  this  bill, 
obviously,  but  say  also  how  gratified  I 
am  at  the  coalition  that  we  were  able 
to  put  together.  A  coalition  that  con- 
sisted of  those  who  were  strongly  in- 
terested in  environmental  protection, 
those  that  are  interested  in  fiscal  re- 
sponsibility, and  those  that  are  inter- 
ested in  saving  lives. 

I  guess  we  could  call  this  the  three 
S's:  Save  lives,  save  dollars,  and  save 
the  envirormient. 

It  is  rather  unique  when  you  have 
that  type  of  coalition  put  together.  I 
hope  very  seriously  we  will  be  able  to 
do  the  same  thing  in  a  bipartisan 
effort  in  other  areas  as  well. 

I  would  just  like  to  end  by  thanking 
the  distinguished  chairman  of  the 
Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environ- 
ment, the  gentleman  from  Louisiana 
(Mr.  Breaux)  for  his  cooperation  and 
for  his  support  of  this  bill. 

I  also  would  like  to  thank  the  staff 
again,  both  the  minority  staff  as  well 
as  the  majority  staff,  the  National 
Wildlife  Federation,  and  all  those  who 
participated  in  bringing  us  to  this 
point  where  we  can  pass  something 
that  really  does  truly  make  a  great 
deal  of  sense. 

I  yield  back  the  balance  of  my  time. 

D  1500 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Ben- 
nett). 

Mr.  BENNETT.  Mr.  Speaker,  I  rise 
today  to  support  H.R.  3252,  the  Coast- 


al Barriers  Resources  Act.  I  cospon- 
sored this  legislation  over  1  year  ago 
because  I  agreed  that  it  offered  a  way 
to  reduce  excess  Government  expendi- 
tures and,  at  the  same  time,  protect 
the  environmental  quality  of  this 
country's  undeveloped  coastal  barriers. 
The  legislation  would  eliminate  cer- 
tain Federal  expenditures  that  seem  to 
perpetuate  themselves  by  providing  as- 
sistance, on  the  one  hand,  for  the  de- 
velopment of  coastal  so-eas  and  then 
by  providing  assistance,  on  the  other 
hand,  for  the  rehabilitation  of  these 
same  coastal  areas  after  the  earlier  de- 
velopment has  been  devastated  by 
ocean  storms.  Correspondingly,  by 
eliminating  Federal  assistance  in  these 
areas,  development  will  be  discouraged 
and  the  natural  resources  of  the  areas 
will,  as  a  result,  be  enhanced  and  pre- 
served. 

I  commend  Chairman  Breaux's  sub- 
committee on  an  excellent  job  of  ex- 
amining the  coastal  areas  throughout 
the  coimtry  and  determining  to  the 
best  extent  possible  the  precise  areas 
to  be  subject  to  the  provisions  of  this 
legislation.  I  think  that,  under  the  cir- 
cumstances, they  have  done  a  fine  Job, 
and  I  urge  my  fellow  Members  to  pass 
this  bill. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  risk  of  defeating 
the  bill  by  any  additional  remarks,  I 
will  close  my  remarks.  I  think  that 
what  we  have  seen  is  an  effort  on  the 
part  of  the  Merchant  Marine  and 
Fisheries  Committee,  however,  to  min- 
imize the  conflicts  involved  in  this 
very  controversial  legislation  and  to 
maximize  the  cooperation  of  Members 
on  both  sides  of  the  aisle.  So  I  think 
we  have  a  good  product,  it  is  a  fair 
compromise,  and  I  think  it  meets  the 
concerns  of  everybody  who  has  worked 
on  this  legislation.  I  commend  it  to  the 
Members  and  ask  for  their  support  of 
it. 

•  Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
wish  to  commend  the  Committee  on 
Merchant  Marine  and  Fisheries  for 
their  work  on  producing  H.R.  3252, 
the  coastal  barrier  resource  system 
bill.  Of  particular  concern  to  me  as 
chairman  of  the  Conmiittee  on  Bank- 
ing, Finance  and  Urban  Affairs  is  sec- 
tion 4  of  the  biU  that  deals  with  the 
designation  of  coastal  barrier  islands 
that  would  be  denied  Federal  flood  in- 
surance under  the  provisions  of  the 
Budget  Reconciliation  Act  that  was 
developed  by  the  Banking  Committee 
last  year. 

I  regret  that  because  of  the  con- 
straints and  the  limited  period  of  time 
available  under  the  sequential  referral 
to  the  Banking  Committee  that  we 
were  not  able  to  review  the  changes 
made  by  section  4  of  H.R.  3252  dealing 
with  the  designated  coastal  barrier  is- 
lands. 

While  I  do  not  intend  at  this  point 
to  delay  the  congressional  action  on 
H.R.  3252,  I  will  state  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
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Affairs  in  its  review  of  the  Federal 
flood  insurance  bill  early  next  year 
will  carefully  review  the  mapping  of 
the  coastal  barrier  islands  that  are 
contained  in  this  legislation.  The  Fed- 
eral flood  insurance  program  will  have 
an  expiration  date  in  1983  so  that  we 
will  have  an  opportunity  during  the 
course  of  next  year's  legislation  to 
review  this  issue.* 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3252,  the  Coastal  Bar- 
rier Resources  Act,  which  would  re- 
strict Federal  assistance  for  develop- 
ment of  certain  designated  "barrier  is- 
lands" and  undeveloped  coastal  areas 
along  the  gulf  and  Atlantic  coasts. 

As  the  distinguished  gentleman  from 
Delaware  has  already  pointed  out,  the 
legislation  would  remove  Federal  as- 
sistance for  projects  such  as  roads, 
bridges,  as  well  as  flood  insurance  in 
undeveloped  coastal  areas  which  have 
been  designated  on  a  set  of  maps  ap- 
proved by  the  Merchant  Marine  and 
Fisheries  Committee. 

The  committee-approved  maps  are 
based  on  maps  that  have  been  devel- 
oped by  the  Department  of  the  Interi- 
or pursuant  to  the  Onmibus  Budget 
Reconciliation  Act  of  1981.  which  pro- 
hibited the  issuance  of  flood  insurance 
on  barrier  structures  designated  by 
the  Secretary  of  the  Interior  after  Oc- 
tober 1,  1983. 

H.R.  3252  makes  some  changes,  with 
regard  to  Interior's  maps,  which  I  be- 
lieve better  achieve  both  the  intent 
and  goals  of  the  Reconciliation  Act 
provisions. 

As  the  Representative  from  New  Jer- 
sey's largest  coastal  district,  encom- 
passing most  of  the  State's  coastline,  I 
am  well  aware  of  the  important  role 
that  barrier  islands  play  in  both  miti- 
gating the  impact  of  hurricanes  and 
other  coastal  storms  and  in  providing 
much-needed  habitat  protection  for 
many  species  of  plants  and  animals. 
Clearly,  the  time  has  come  to  assure 
that  undeveloped  coastal  areas  receive 
the  protection  they  deserve. 

In  many  instances,  however,  coastal 
development  has  already  reached  the 
point  where  further  Government  in- 
trusion is  unnecessary— this  is  already 
true  with  regard  to  much  of  the  New 
Jersey  coastline.  Those  areas  in  the 
State  that  have  not  been  developed 
are  already  protected  under  strict 
State  or  local  controls.  The  Merchant 
Marine  and  Fisheries  Committee  has 
already  recognized  this  fact  and  has 
deleted  the  two  New  Jersey  units  from 
the  set  of  maps  originally  proposed. 
Inclusion  of  these  areas  in  the  coastal 
barrier  resource  system  would  be  both 
inappropriate  and  beyond  the  intent 
and  purpose  of  the  legislation. 

Finally,  I  would  like  to  commend  the 
distinquished  gentleman  from  Dela- 
ware for  his  fine  work  auid  his  person- 
al commitment  to  this  important  legis- 
lation. I  have  no  doubt  that  without 
his  personal  interest  and  commitment 
we  would  not  be  considering  this  bill 
today. 
Thank  you. 


•  Mrs.  SCHNEIDER.  Mr.  Speaker, 
there  are  more  than  400  barrier  is- 
lands and  related  structures  along  the 
Atlantic  and  gulf  coasts,  with  an  area 
of  1.4  million  acres— fastland  and  wet- 
land—and an  ocean  front  mileage  of 
about  2,500  miles.  These  coastal  bar- 
riers, while  undeveloped,  prove  to  be 
natural  buffer  zones  during  hurricanes 
and  other  storms,  as  well  as  a  protec- 
torate of  life-supporting  estuaries. 
This  13  percent  of  our  shoreline, 
which  is  both  undeveloped  and  unpro- 
tected, is  an  environmentally  sensitive 
area  and  with  the  threat  of  develop- 
ment becomes  even  more  so. 

The  stated  purpose  of  H.R.  3252  is  to 
minimize  the  loss  of  human  life,  the 
wasteful  expenditure  of  Federal  reve- 
nues, and  damage  to  fish  and  wildlife 
and  other  resources.  It  does  not  tell 
State  and  local  officials  how  to 
manage  their  development  plans,  nor 
does  it  forbid  private  developers  from 
anything.  Rather,  H.R.  3252  simply 
states  that  if  any  development  is  to  be 
done,  it  will  be  done  at  the  builder's 
own  risk,  not  the  American  taxpayers'. 
It  has  been  said  that  the  Federal  flood 
insurance  progran  is  the  second  larg- 
est liability  of  the  U.S.  Treasury  after 
social  security;  78  percent  of  the  na- 
tional flood  insurance  claims  for  1978 
and  1979  were  paid  to  coastal  States  at 
a  rate  three  times  the  amount  collect- 
ed in  premiums  and  these  costs  are 
rising.  Also,  according  to  the  Depart- 
ment of  the  Interior's  draft  environ- 
mental impact  statement  regarding 
Federal  policies  toward  these  areas, 
nearly  half  a  billion  dollars  in  Federal 
funds  were  spent  on  developing  barrier 
islands  and  beaches,  and  if  these  futile 
programs  continue,  the  cost  could 
range  from  $3  billion  to  $10.7  billion 
over  the  next  20  years. 

Paired  with  this  obvious  financial 
burden  is  the  consideration  of  the 
amount  of  stress  which  will  be  placed 
on  the  environment.  The  development 
of  coastal  barriers  results  in  the  im- 
peding of  natural  erosion  and  migra- 
tion processes  as  well  as  ultimately  de- 
stroying the  wetlands  and  leaving  the 
mainland  open  to  damage  from 
storms.  Estuaries,  which  at  one  point 
harbor  over  85  percent  of  fin  and 
shellfish  relied  upon  by  both  recre- 
ational and  commercial  fisheries,  are 
extremely  vulnerable  to  future  devel- 
opment. Finally,  coastal  barriers  are 
especially  dangerous  from  the  stand- 
point of  evacuating  people  in  crisis  sit- 
uations, where  there  may  be  limited 
access  to  the  mainland  and  a  minimal 
amount  of  time  involved. 

For  these  reasons  stated  I  strongly 
support  H.R.  3252.» 

Mr.  BREAUX.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEIAECER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3252,  as 
amended. 
The  question  was  taken. 


Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  FILE 
REPORT  ON  H.R.  6514 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until 
midnight  tonight  to  file  a  report  on 
H.R.  6514,  a  bill  to  revise  and  reform 
the  Immigration  and  Nationality  Act. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


ORPHAN  DRUG  ACT 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5238)  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  facili- 
tate the  development  of  drugs  for  race 
diseases  and  conditions,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5238 

That   (a)   this   Act   may   be  cited   as   the 
"Orphan  Drug  Act". 
<b)  The  Congress  finds  that— 

(1)  there  are  many  diseases  and  condi- 
tions, such  as  Huntington's  disease,  myo- 
clonus, AU5  (Lou  Gehrig's  disease).  Tour- 
ette  syndrome,  and  muscular  dystrophy 
which  affect  such  small  numbers  of  individ- 
uals residing  in  the  United  States  that  the 
diseases  and  conditions  are  considered  rare 
in  the  United  States: 

(2)  adequate  drugs  for  many  of  such  dis- 
eases and  conditions  have  not  been  devel- 
oped; 

(3)  drugs  for  these  diseases  and  conditions 
are  commonly  referred  to  as  "orphan 
drugs": 

(4)  because  so  few  individuals  are  affect  3d 
by  any  one  rare  disease  or  condition,  a  phar- 
maceutical company  which  develops  an 
orphan  drug  may  reasonably  except  the 
drug  to  generate  relatively  small  sales  in 
comparison  to  the  cost  of  developing  the 
drug  and  consequently  to  incur  a  financial 
loss: 

(5)  there  is  reason  to  believe  that  some 
promising  orphan  drugs  will  not  be  devel- 
oped unless  changes  are  made  in  the  appli- 
cable Federal  laws  to  reduce  the  costs  of  de- 
veloping such  drugs  and  to  provide  financial 
incentives  to  develop  such  drugs:  and 

(6)  it  is  in  the  public  interest  to  provide 
such  changes  and  incentives  for  the  devel- 
opment of  orphan  drugs. 

Sec.  2.  (a)  Chapter  V  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  amended  by 
adding  at  the  end  the  following: 
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"Subchapter  B— Drugs  for  Rare  Diseases 
OR  Conditions 

"RECOMMENDATIONS  FOR  INVESTIGATIONS  OF 
DRUGS  FOR  RARE  DISEASE  OR  CONDITIONS 

"Sec.  525.  (a)  The  sponsor  of  a  drug  for  a 
disease  or  condition  which  is  rare  in  the 
States  may  request  the  Secretary  to  provide 
written  recommendations  for  the  non-clini- 
cal and  clinical  investigations  which  must  be 
conducted  with  the  drug  before— 

"(1)  it  may  be  approved  for  such  disease 
or  condition  under  section  505,  or 

"(2)  if  the  drug  is  a  biological  product, 
before  it  may  be  licenses  for  such  disease  or 
condition  under  section  351  of  the  Public 
Health  Service  Act. 

If  the  Secretary  has  reason  to  believe  that  a 
drug  for  which  a  request  is  made  under  this 
section  is  a  drug  for  a  disease  or  condition 
which  is  rare  in  the  SUtes,  the  Secretary 
shall  provide  the  person  making  the  request 
written  recommendations  for  the  non-clini- 
cal an  clinical  investigations  which  the  Sec- 
retary believes,  on  the  basis  of  information 
available  to  the  Secretary  at  the  time  of  the 
request  under  this  section,  would  be  neces- 
sary for  approval  of  such  drug  for  such  dis- 
ease or  condition  under  section  505  or  li- 
censing under  section  351  of  the  Public 
Health  Service  Act  for  such  disease  or  con- 
dition. 

"(b)  The  Secretary  shall  by  regulation 
promulgate  procedures  for  the  implementa- 
tion of  subsection  (a). 

"DESIGNATION  OF  DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

"Sec.  526.  (a)  The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  a  disease 
or  condition  which  is  rare  in  the  States.  If 
the  Secretary  finds  that  a  drug  for  which  a 
request  is  submitted  under  this  subsection  is 
being  or  will  be  investigated  for  a  rare  dis- 
ease or  condition  and— 

"(1)  if  an  application  for  such  drug  is  ap- 
proved under  section  505,  or 

"(2)  if  the  drug  is  a  biological  product,  a  li- 
cense is  issued  under  section  351  of  the 
Public  Health  Service  Act. 
the  approval  or  license  would  be  for  use  for 
such  disease  or  condition,  the  Secretary 
shall  designate  the  drug  as  a  drug  for  such 
disease  or  condition.  A  request  for  a  designa- 
tion for  a  drug  under  this  subsection  shall 
contain  the  consent  of  the  application  to 
notice  being  given  by  the  Secretary  under 
subsection  (b)  respecting  the  designation  of 
the  drug. 

"(b)  Notice  respecting  the  designation  of  a 
drug  subsection  (a)  shall  be  made  available 
to  the  public. 

"(c)  The  Secretary  shall  by  regulation 
promulgate  procedures  for  the  implementa- 
tion of  subsection  (a). 

"PROTECTION  FOR  UNPATENTED  DRUGS  FOR  RARE 
DISEASES  OR  CONDITIONS 

"Sec  527.  (a)  Except  as  provided  in  sub- 
section (b),  if  the  SecreUry— 

"(1)  approves  an  application  filed  pursu- 
ant to  section  505(b).  or 

"(2)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act. 
for  a  drug  designated  under  section  526  for 
a  rare  disease  or  condition  and  for  which  a 
United  States  Letter  of  Patent  may  not  be 
issued,  the  Secretary  may  not  approve  an- 
other application  under  section  505(b)  or 
issue  another  license  under  section  351  of 
the  Public  Health  Service  Act  for  such  drug 
for  such  disease  or  condition  for  a  person 
who  is  not  the  holder  of  such  approved 
applcation  or  of  such  license  untU  the  expi- 
ration of  seven  years  from  the  date  of  the 
approval  of  the  approved  application  or  the 
issuance  of   the  license.  Section  505(c)(2) 


does  not  apply  to  the  refusal  to  approve  an 
application  under  the  preceding  sentence. 

"(b)  If  an  application  filed  pursuant  to 
section  505(b)  is  approved  for  a  drug  desig- 
nated under  section  526  for  a  rare  disease  or 
condition  or  a  license  is  issued  under  section 
351  of  the  Public  Health  Service  Act  for 
such  a  drug  and  if  a  United  States  Letter  of 
Patent  may  not  be  issued  for  the  drug,  the 
Secretary  may,  during  the  seven-year  period 
beginning  on  the  date  of  the  application  ap- 
proval or  of  the  issuance  of  the  license,  ap- 
prove another  application  under  section 
505(b),  or,  if  the  drug  is  a  biological  product, 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act.  for  such  drug  for 
such  disease  or  condition  for  a  jjerson  who  is 
not  the  holder  of  such  approved  application 
or  of  such  license  if — 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application  or  of  the 
license  cannot  assure  the  availability  of  suf- 
ficient quantities  of  the  drug  to  meet  the 
needs  of  persons  with  the  disease  or  condi- 
tion for  which  the  drug  was  designated;  or 

"(2)  such  holder  provides  the  Secretary 
in  writing  the  consent  of  such  holder  for 
the  approval  of  other  applications  or  the  is- 
suance of  other  licenses  before  the  expira- 
tion of  such  seven-year  period. 

"OPEN  PROTOCOLS  FOR  INVESTIGATIONS  OF 
DRUGS  FOR  RARE  DISEASES  OR  CONDITIONS 

"Sec.  528.  If  a  drug  is  designated  under 
section  526  as  a  drug  for  a  rare  disease  or 
condition  and  if  notice  of  a  claimed  exemp- 
tion under  section  505(i)  or  regulations 
issued  thereunder  is  filed  for  such  drug,  the 
Secretary  shall  encourage  the  sponsor  of 
such  drug  to  design  protocols  for  clinical  in- 
vestigtions  of  the  drug  which  may  be  con- 
ducted under  the  exemption  to  permit  the 
addition  to  the  investigations  of  persons 
with  the  disease  or  condition  who  need  the 
drug  to  treat  the  disease  or  condition  and 
who  cannot  be  satisfactorily  treated  by 
available  alternative  drugs.". 

(b)  Chapter  V  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  is  amended  by  Inserting 
before  section  501  the  following: 

"Subchapter  A— Drugs  and  Devices. '. 
Sec.  3.  Title  II  of  the  Public  Health  Serv- 
ice Act  is  amended  by  adding  at  the  end  the 
following: 

"ORPHAN  PRODUCTS  BOARD 

"Sec.  227.  (a)  There  is  established  in  the 
Department  of  Health  and  Human  Services 
a  board  for  the  development  of  drugs  (in- 
cluding biologies)  and  devices  (including  di- 
agnostic products)  for  rare  diseases  or  condi- 
tions to  be  luiown  as  the  Orphan  ProducU 
Board.  The  Board  shall  be  comprised  of  the 
Assistant  Secretary  for  Health  of  the  De- 
partment of  Health  and  Human  Services 
and  representative,  selected  by  the  Secre- 
tary, of  the  Pood  and  Drug  Administration, 
the  National  Institutes  of  Health,  the  Cen- 
ters for  Disease  Control,  and  any  other  Fed- 
eral department  or  agency  which  the  Secre- 
tary determines  has  activities  relating  to 
drugs  and  devices  for  rare  diseases  or  condi- 
tions. The  Assistant  Secretary  for  Health 
shall  chair  the  Board. 

"(b)  The  function  of  the  Board  shall  be  to 
promote  the  development  of  drugs  and  de- 
vices for  rare  diseases  or  conditions  and  the 
coordination  among  Federal,  other  public, 
and  private  agencies  in  carrying  out  their 
respective  functions  relating  to  the  develop- 
ment of  such  articles  for  such  diseases  or 
conditions. 

"(c)  In  the  case  of  drugs  for  rare  diseases 
or  conditions  the  Board  shall— 

"(1)  evaluate— 


"(A)  the  effect  of  subchapter  B  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  on 
the  development  of  such  drugs,  and 

"(B)  the  implementation  of  such  subchap- 
ter. 

"(2)  evaluate  the  activities  of  the  National 
Institutes  of  Health  and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
for  the  development  of  drugs  for  such  dis- 
eases or  conditions, 

"(3)  assure  appropriate  coordination 
among  the  Pood  and  Drug  Administration, 
the  National  Institutes  of  Health,  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration, and  the  Centers  for  Disease  Con- 
trol in  the  carrying  out  of  their  respective 
functions  relating  to  the  development  of 
drugs  for  such  diseases  or  conditions  to 
assure  that  the  activities  of  each  agency  are 
complementary, 

"(4)  assure  appropriate  coordination 
among  all  interested  Federal  agencies,  man- 
ufacturers, and  organizations  representing 
patients,  in  their  activities  relating  to  such 
drugs, 

"(5)  with  the  consent  of  the  sponsor  of  a 
drug  for  a  rare  disease  or  condition  exempt 
under  section  505(1)  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  or  regulations 
issued  under  such  section,  inform  physicians 
and  the  public  respecting  the  availability  of 
such  drug  for  such  disease  or  condition  and 
inform  physicituis  and  the  public  respecting 
the  availability  of  drugs  approved  under  sec- 
tion 505(c)  of  such  Act  or  licensed  under  sec- 
tion 351  of  this  Act  for  rare  diseases  or  con- 
ditions. 

"(6)  seek  business  entities  and  others  to 
undertake  the  sponsorship  of  drugs  for  rare 
diseases  or  conditions,  seek  investigators  to 
facilitate  the  development  of  such  drugs, 
and  seek  business  entities  to  participate  in 
the  distribution  of  such  drugs,  and 

"(7)  recognize  the  efforts  of  public  and 
private  entities  and  individuals  in  seeking 
the  development  of  drugs  for  rare  diseases 
or  conditions  and  in  developing  such  drugs. 
"(d)  The  Board  shall  consult  with  inter- 
ested persons  respecting  the  activities  of  the 
Board  under  this  section  and  as  part  of  such 
consultation  shall  provide  the  opportunity 
for  the  submission  of  oral  views. 

"(e)  The  Board  shall  submit  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives an  annual  report- 
ed) indentifying  the  drugs  which  have 
been  designated  under  section  526  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  for  a 
rare  disease  or  condition, 

"(2)  describing  the  activities  of  the  Board, 
and 

"(3)  containing  the  results  of  the  evalua- 
tions carried  out  by  the  Board. 
The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration shall  submit  to  the  Botu-d  for  in- 
clusion in  the  annual  report  a  report  on  the 
rare  disease  and  condition  research  activi- 
ties of  the  Institutes  of  the  National  Insti- 
tutes of  Health  and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration; 
and  the  Secretary  of  the  Treasury  shall 
submit  to  the  Board  for  inclusion  in  the 
annual  report  a  report  on  the  use  of  the 
credit  against  Ux  provided  by  section  44H 
of  the  Internal  Revenue  Code  of  1954.  Each 
annual  report  shall  be  submitted  by  June  1 
of  each  year  for  the  preceding  calendar 
year.". 

Sec.  4.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  allow- 
able) is  amended  by  inserting  after  section 
44G  the  following  new  section: 
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-SEC.  44H.  EXPERIMENTAL  EXPENSES  FOR 
CERTAIN  DRUGS  FOR  RARE  DIS^ 
EASES  OR  CONDITIONS. 

"(a)  GEirERAL  Ruix.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  ninety  percent  of  the  qualified  ex- 
perimental expenses  paid  or  incurred  by  the 
taxpayer  during  such  taxable  year, 
(b)  Qdalifikb  Expbrimkntal  Expenses.— For 
purpose  of  this  section— 

"(1)  In  obneral.— The  term  qualified  ex- 
perimental expenses'  means  any  amount 
paid  or  incurred  for  activities  carried  out— 

"(A)  in  connection  with  an  exemption  for 
a  drug  for  a  rare  disease  or  condition  under 
section  505(i)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  or  regulations  issued 
under  such  section,  and 

•(B)  after  the  date  the  drug  is  designated 
under  section  526  of  such  Act. 

"(2)  Expenses  must  be  relates  to  dse  por 
RARE  DISEASE  OR  CONDITION.— Amounts  may 
lie  taken  into  account  under  paragraph  (1) 
only  to  the  extent  they  are  attributable  to 
activities  related  to  the  use  of  a  drug  for  the 
disease  or  condition  for  which  it  was  desig- 
nated under  section  526  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act. 

"(3)  Amounts  paid  por  land,  etc.— 
Amounts  paid  or  incurred  for  land  (or  im- 
provements to  land)  or  for  property  of  a 
character  subject  to  the  allowance  for  de- 
preciation shall  not  be  taken  into  account 
under  paragraph  (1):  except  that  allowances 
under  section  167  shall  be  treated  as  ex- 
penses. 

■(c)  Election.— The  credit  authorized  by 
subsection  (a)  shall  be  allowed  to  a  tax 
payer  who  makes  an  election  at  such  time 
and  in  such  manner  as  the  Secretary  may 
by  regulations  prescribe. 

"(d)  Disallowance  op  Credit  or  Deduc- 
tion POR  QuALiPiED  Experimental  Ex- 
penses.—Any  amount  for  which  a  credit  is 
allowable  under  this  section  (determined 
without  regard  to  subsection  (e))— 

'•(1)  shall  not  be  taken  into  account  under 
section  44F  (relating  to  credit  for  increasing 
research  activities),  and 

"(2)  shall  not  be  allowed  as  a  deduction 
under  any  provision  of  this  title. 

"(e)  Limitation  Based  on  Amount  op 
Tax.— The  credit  allowed  by  this  section  for 
any  taxable  year  shall  not  exceed  the 
amount  of  the  tax  imposed  by  this  chapter 
for  the  taxable  year  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
the  credits  allowable  by  sections  31,  39,  and 
43.". 

(b)  The  table  of  sections  for  subpart  A  of 
part  TV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  44G  the  following  new 
item: 

"Sec.  44H.  Experimental  expenses  for  cer- 
tain drugs  for  rare  diseases  or  conditions.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  amounts  paid  or  incurred- 

( 1 )  after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date, 
and 

(2)  before  December  31,  1989. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Waxmak)   will   be   recognized   for   20 


minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Madigan)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
5238,  the  Orphan  Drug  Act,  is  to  facili- 
tate and  to  provide  incentives  for  the 
development  of  drugs  for  rare  diseases 
and  conditions. 

There  are  many  diseases  .and  condi- 
tions which  affect  only  a  smaU 
number  of  people  in  this  country.  Ex- 
amples of  such  diseases  and  conditions 
are  Huntington's  disease  which  afflicts 
14,000  persons.  Myoclonus— 2,000  per- 
sons, ALS— Lou  Gehrig's  disease— 
9,000  persons.  Tourette  syndrome— 
100,000  persons,  and  muscular  dystro- 
phy—200,000  persons.  Unfortunately, 
adequate  drugs  have  not  been  devel- 
oped for  these  rare  diseases  or  condi- 
tions because  pharmaceutical  compa- 
nies expect  to  lose  money  on  them. 
The  cost  of  developing  such  drugs  is 
likely  to  exceed  the  relatively  small 
return  on  sales.  As  a  result,  these 
drugs  generally  lack  a  sponsor  to  un- 
dertake the  necessary  research  and  de- 
velopment activities  to  obtain  approval 
by  the  Pood  and  Drug  Administration 
(FDA).  For  this  reason,  they  are 
known  as  orphan  drugs. 

After  extensive  negotiations  with 
the  Department  of  Health  and  Human 
Services,  FDA,  and  the  Phjirmaceuti- 
cal  Manufactiu^ers'  Association,  the 
committee  fashioned  a  marketplace 
oriented  solution  that  provides  incen- 
tives for  private  enterprise  to  develop 
orphan  drugs.  The  legislation  that  re- 
sulted from  this  bipartisan  effort  was 
unanimously  reported  by  the  Energy 
and  Commerce  Committee  on  Septem- 
ber 15.  1982. 

The  bill  encourages  the  development 
of  orphan  drugs  In  four  ways.  First,  it 
amends  applicable  Federal  law  to  clari- 
fy the  requirements  needed  for  FDA 
approval  of  an  orphan  drug. 

Second,  it  provides  a  tax  credit  equal 
to  90  percent  of  the  cost  of  conducting 
hiunan  clinical  investigations  of 
orphan  drugs.  This  limited  tax  credit 
expires  on  December  31.  1989.  The 
Congressional  Budget  Office  estimates 
that  the  tax  credit  will  result  in  a  reve- 
nue loss  of  $9  million  in  the  first  year 
after  enactment,  and  $18  million  a 
year  thereafter.  This  provision  wiU 
expire  in  1989. 

Third.  H.R.  5238  offers  exclusive 
marketing  rights  on  orphan  drugs 
which  are  not  subject  to  patent  pro- 
tection. These  exclusive  rights  would 
extend  for  a  period  of  7  years. 

Finally,  the  legislation  establishes 
an  Orphan  Products  Board  to  coordi- 
nate the  activities  of  the  Federal  agen- 
cies involved  in  drug  research  and  reg- 
ulation. 

Mr.  Speaker,  many  Members  of  the 
House  have  recognized  the  importance 
and  urgency  of  this  legislation.  Ted 
Weiss,  in  particular,  deserves  credit 
for  having  intro<:uced  the  first  orphan 


drug  bill  in  this  Congress.  He  has  been 
joined  by  77  Members. 

The  bill  before  the  House  today  has 
171  cosponsors.  I  urge  all  my  col- 
leagues to  join  these  cosponsors  in 
supporting  this  legislation. 

Thank  you. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  GOODLING). 

Mr.  GOODLING.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5238.  the  Orphan 
Drug  Act.  which  would  encourage 
pharmaceutical  companies  to  develop 
drugs  for  rare  diseases. 

Presently  there  is  little  incentive  for 
drug  companies  to  spend  time  and 
money  researching  cures  for  little 
known  diseases,  affecting  small  sec- 
tions of  our  population.  But.  Mr. 
Speaker,  I  do  not  feel  people  should 
continue  to  suffer  just  because  the  de- 
velopment of  a  cure  for  their  disease  is 
unprofitable.  Just  because  fewer 
people  are  affected  by  a  disease,  does 
not  mean  it  is  less  deadly,  less  debili- 
tating. 

Earlier  this  year  I  received  a  letter 
from  one  of  my  constituents  whose 
husband  is  suffering  from  Himting- 
tons  disease.  Not  only  did  the  writer  of 
the  letter  have  to  watch  her  husband 
of  38  years  slowly  being  destroyed 
physically  and  mentally  by  the  dis- 
ease, but  she  lived  with  the  fear  that 
her  children  would  one  day  also  suffer 
and  be  affected  by  Huntingtons  dis- 
ease. Should  the  Orphan  Drug  Act 
pass,  it  is  highly  possible  that  more 
and  more  drug  companies  will  join  in 
the  search  for  a  cure  for  this  dreaded 
disease. 

In  her  letter,  Mrs.  George  DeWees 
of  New  Ctimberland  states: 

It  is  reassuring  to  know  that  research  for 
new  drugs  for  the  treatment  of  rare,  but 
devastating  diseases  may  take  place  in  the 
future  without  profit  being  the  main  consid- 
eration. 

For  Mrs.  DeWees  and  others  like  her 
throughout  our  coimtry  and  the 
world,  I  urge  you  to  join  me  in  sup- 
porting the  passage  of  this  bill. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  support  of 
H,R.  5238.  a  bill  intended  to  fswiilitate 
the  development  and  marketing  of 
drugs  for  rare  diseases  or  conditions. 
This  bipartisan  legislation  has  171  co- 
sponsors  and  was  reported  with 
amendment  by  the  Committee  on 
Energy  and  Commerce  on  September 
15,  1982.  by  unanimous  voice  vote.  As 
such.  I  believe,  the  bill  is  noncontro- 
versial  and  should  accordingly  be 
treated  favorably  under  suspension  of 
the  rules.  I.  therefore,  urge  my  col- 
leagues to  support  this  very  important 
and  needed  piece  of  legislation. 
•  Mrs.  SNOWE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5238.  the  Orphan 
Drug  Act.  and  in  the  sincere  hope  that 
my  colleagues  will  join  me  in  passing 
this  bill  today.  The  passage  of  the  bill 
will  mark  the  begirming  of  the  end  to 
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one  of  the  more  cruel  dilemmas  in  the 
health  care  field  today. 

The  importance  of  this  legislation 
was  brought  to  my  attention  by  one  of 
my  constituents,  who  is  tragically  af- 
flicted with  amytrophic  lateral  sclero- 
sis, or  ALS.  There  is  presently  no  cure 
or  treatment  for  this  life  crippling  dis- 
ease, which  claims  a  total  of  9,000  vic- 
tims. The  existence  of  so  few  victims 
of  ALS  makes  drug  companies  unlikely 
to  engage  in  the  research  and  develop- 
ment of  drugs  to  aid  in  its  treatment 
or  cure.  Additionally,  it  is  difficult  to 
find  enough  subjects  to  take  part  in 
the  clinical  studies  that  are  currently 
required  for  new  drug  approvals. 

This  scenario  is  repeated  with  a 
number  or  other  diseases,  including 
Huntington's  disease,  myoclonus,  Par- 
kinson's disease,  and  Tourette  syn- 
drome to  name  a  few.  Since  these  rare 
diseases  afflict  a  relatively  small 
number  of  Americans,  drug  companies 
find  it  unprofitable  to  either  produce 
the  drugs  that  will  offer  some  measure 
of  hope  to  these  people  or  engage  in 
the  research  necessary  to  develop  such 
drugs.  Simply,  the  costs  outdistance 
the  revenues  that  the  companies  can 
expect  to  reap  from  producing  the 
drugs.  This  explanation,  while  perfect- 
ly logical  from  a  business  perspective. 
is  of  little  comfort  to  the  victims  and 
their  families. 

The  Orphan  Drug  Act.  of  which  I 
am  proud  to  be  a  cosponsor,  takes  cru- 
cial steps  toward  combating  this  tragic 
dilemma.  The  bill  clarifies  the  approv- 
al process  for  orphan  drugs,  provides  a 
tax  credit  equal  to  90  percent  of  the 
cost  of  conducting  human  clinical  tests 
as  an  incentive  to  develop  drugs,  offers 
exclusive  marketing  rights  on  unpa- 
tentable orphan  drugs  for  a  period  of  7 
years,  and  establishes  an  Orphan 
Products  Board  to  coordinate  the  ac- 
tivities of  Federal  agencies  involved  in 
drug  research  and  regulation.  Clearly, 
this  bill  holds  the  promise  of  new  dis- 
coveries and  hope  for  the  future  for 
the  victims  of  rare  diseases. 

This  bill  deserves  the  support  of 
every  Member  of  this  body  and  I  en- 
courage its  passage  today.* 
•  Mr.  RATCHFORD.  Mr.  Speaker. 
America's  medicaJ  care  record  is  strong 
in  the  development  of  treatments  and 
drugs  for  a  countless  nimiber  of  ail- 
ments effecting  large  numbers  of  the 
population.  However,  the  search  for 
treatment  and  cures  of  rare  diseases  is 
often  bypassed  by  pharmaceutical 
companies  because  the  cost  is  high 
and  the  return  in  dollars  is  low.  I 
speak  in  support  today  of  a  solution  to 
this  dilemma;  the  Orphan  Drug  Act, 
H.R.  5238. 

I  have  received  heart  wrenching  let- 
ters from  my  constituents  who  have 
children,  spouses,  or  loved  ones  with 
rare  and  presently  incurable  diseases 
such  as  Huntington's  disease,  muscu- 
lar dystrophy,  and  Tourette  syndrome. 
The  desperation  in  these  letters,  im- 
ploring Congress  to  act  on  behalf  of 
the  minority  in  this  country  stricken 
with  rare  diseases,  is  truly  compelling. 


And  a  true  minority  it  is— only  about 
14.000  people  in  the  United  States 
have  Huntington's  disease.  Only 
100,000  have  Tourette  syndrome,  and 
200,000  have  muscular  distrophy.  I  be- 
lieve it  is  our  humane  responsibility  to 
act  on  their  behalf. 

The  Orphan  Drug  Act  will  facilitate 
the  development  of  drugs  and  treat- 
ments for  rare  diseases  by  providing 
greater  flexibility  in  the  drug  approval 
process,  without  compromising  the 
safety  or  efficacy  of  the  drugs.  The 
bill  will  create  financial  incentives  in 
the  form  of  tax  credits,  which  will  pro- 
vide a  greater  impetus  for  pharmaceu- 
tical companies  to  search  for  these 
drugs.  Further,  the  bill  will  assure 
better  coordination  between  the  work 
done  in  this  area  by  various  Govern- 
ment agencies. 

The  opportunity  is  before  us  to  pro- 
vide hope  and  greatly  needed  relief  to 
a  suffering  segment  of  our  population. 
I  urge  my  colleagues  to  join  me  in  sup- 
port of  this  vital  legislation.* 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MAD! G AN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
WAXBtAN)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5238,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1510 

CABLE  COPYRIGHT  BILL 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5949)  to  amend  the  copy- 
right law  respecting  the  limitations  on 
exclusive  rights  to  secondary  transmis- 
sions, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Cable  Copyright  and  Signal  Carriage  Act 
of  1982". 

TITLE  I-AMENDMENTS  TO  "nTLE  17, 
UNITED  STATES  CODE 

SECOmtARY  TRANSMISSIONS  BY  CABLE 
TELEVISION  SYSTEMS 

Sec.  101.  (a)  Section  111(a)(3)  of  title  17, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(3)  the  secondary  transmission  is  made 
by  any  carrier  who  has  no  direct  or  indirect 
control  over  the  content  of  the  primary 
transmission  or  over  the  ultimate  recipients 
of  the  secondary  transmission,  and  whose 
activities  with  respect  to  the  secondary 
transmission  consist  primarily  of  providing 
wires,  cables,  or  other  communications 
channels  for  the  use  of  others:  Provided, 
That  the  provisions  of  this  clause  extend 


only  to  the  activities  of  said  carrier  or  like 
entity  with  respect  to  secondary  transmis- 
sions and  do  not  exempt  from  liability  the 
activities  of  others  with  respect  to  their  own 
primary  or  secondary  transmissions;  or". 

(b)  Section  111(b)  of  title  17,  United 
States  Code,  is  amended  to  read  as  follows: 
"(b)  Secondary  Transmission  or  Primary 
Transmission  to  Controlled  Group.— Not- 
withstanding the  provisions  of  subsections 
(a)  and  (c),  the  secondary  transmission  to 
the  public  of  a  primary  transmission  em- 
bodying a  performance  or  display  of  a  work 
is  actionable  as  an  act  of  infringement 
under  section  501,  and  is  fully  subject  to  the 
remedies  provided  by  sections  502  through 
506  and  509,  if  the  primary  transmission  is 
not  made  for  reception  by  the  public  at 
large  but  is  controlled  and  limited  to  recep- 
tion by  particular  members  of  the  public: 
Provided,  however.  That  such  secondary 
transmission  is  not  actionable  as  an  act  of 
infringement  If — 

"(1)  the  primary  transmission  Is  made  by 
a  broadcast  station  licensed  by  the  Federal 
Communications  Commission;  and 

"(2)  the  carriage  of  the  signals  comprising 
the  secondary  transmission  is  required  by 
sections  341  and  342  of  the  Communications 
Act  of  1934.  as  amended,  and  under  the 
rules,  regulations,  or  authorizations  of  the 
Federal  Communications  Commission;  and 

"(3)  the  signal  of  the  primary  transmitter 
Is  not  altered  or  changed  In  any  way  by  the 
secondary  transmitter.". 

(c)  Section  111(c)(1)  and  (2)  of  title  17, 
United  States  Code,  are  amended  to  read  as 
follows: 

"(c)  Secondary  Transmissions  by  Cable 
Systems.— 

"(1)  Subject  to  the  provisions  of  clauses 
(2).  (3),  (4),  (5),  and  (6)  of  this  suljsectlon, 
secondary  transmissions  to  the  public  by  a 
cable  system  of  a  primary  transmission 
made  by  a  broadcast  station  licensed  by  the 
Federal  Communications  Commission  or  by 
an  appropriate  governmental  authority  of 
Canada  or  Mexico  and  embodying  a  per- 
formance or  display  of  a  work  shall  be  sub- 
ject to  compulsory  licensing  upon  compli- 
ance with  the  requirements  of  subsection 
(d)  where  the  carriage  of  the  signals  com- 
prising the  secondary  transmission  is  per- 
missible under  sections  341  and  342  of  the 
Communications  Act  of  1934,  as  amended, 
and  the  rules,  regulations,  or  authorizations 
of  the  Federal  Communications  Commis- 
sion. 

"(2)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  willful  or 
repeated  secondary  transmission  to  the 
public  by  a  cable  system  of  a  primary  trans- 
mission made  by  a  broadcast  station  li- 
censed by  the  Federal  Communications 
Commission  or  by  an  appropriate  govern- 
mental authority  of  Canada  or  Mexico  and 
embodying  a  performance  or  display  of  a 
work  Is  actionable  as  an  act  of  Infringement 
under  section  501,  and  Is  fully  subject  to  the 
remedies  provided  by  sections  502  through 
506  and  509,  In  the  following  cases: 

"(A)  where  the  carriage  of  the  signals 
comprising  the  secondary  transmission  is 
not  permissible  under  section  342  or  343  of 
the  Communications  Act  of  1934,  as  amend- 
ed, or  under  the  rules,  regulations,  or  au- 
thorizations of  the  Federal  Communications 
Commission  related  thereto:  or 

•(B)  where  the  cable  system  has  not  re- 
corded the  notice  specified  by  subsection  (d) 
and  deposited  the  statement  of  account  and 
royalty  fee  required  by  subsection  (d), 
unless,  before  the  commencement  of  any  in- 
fringement action  brought  against  It  pursu- 
ant to  this  section,  the  cable  system, 
through  corrective  filings,  has  compiled 
with  the  requirements  of  recording  notices 
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and  depositing  statements  of  account  and 
royalty  fees.". 

(d)  Section  111(c)  of  title  17.  United  States 
Code,  is  amended  by  adding  the  following 
new  clause  at  the  end  thereof: 

"(5)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  willful  or 
repeated  secondary  transmission  to  the 
public  by  a  cable  system  of  a  primary  trans- 
mission made  by  a  broadcast  station  li- 
censed by  the  Federal  Communications 
Commission  or  by  an  appropriate  govern- 
mental authority  of  Canada  or  Mexico  and 
embodying  a  performance  or  display  of  a 
work  is  actionable  as  an  act  of  Infringement 
under  section  501.  and  is  fully  subject  to  the 
remedies  provided  by  sections  502  through 
506  and  509.  where  upon  receipt  of  the  re- 
quired notice  from  a  commercial  television 
broadcasting  station  which  would  be  eligible 
for  mandatory  carriage  by  the  system  under 
section  341(b)  of  the  Communications  Act 
of  1934,  but  for  the  provisions  of  section 
341(cHl)  of  such  Act.  the  system  fails  to 
delete  the  following  syndicated  television 
programming  broadcast  by  any  commercial 
television  station  without  such  eligibility  for 
mandatory  carriage: 

(A)  series  program  packages  while  a  com- 
mercial television  broadcasting  station  with 
such  eligibility  for  mandatory  carriage  by 
the  cable  television  system  has  exclusive 
broadcast  exhibition  rights  (both  over-the- 
air  and  by  cable)  to  that  program  package 
in  its  market:  and 

••(B)  feature  film  while  a  commercial  tele- 
vision broadcasting  station  with  such  eligl- 
bilty  for  mandatory  carriage  by  the  cable 
television  system  has  exclusive  broadcast 
exhibition  righU  (both  over-the-air  and  by 
cable)  to  that  film  in  Its  market:  Provided, 
That  each  Independent  television  broadcast- 
ing sUtlon  shall  be  entitled  to  assert  such 
exclusivity  to  no  more  than  300  feature  film 
titles  in  any  quarter  of  a  calendar  year  and 
exclusivity  to  any  individual  film  title  shall 
be  asserted  in  no  more  than  two  quarters 
per  calendar  year;  Provided  further.  That 
each  network  television  broadcasting  station 
shall  be  entitled  to  assert  such  exclusivity  to 
no  more  than  100  feature  film  titles  in  any 
quarter  of  a  calendar  year  and  exclusivity  to 
any  individual  film  title  shall  be  asserted  in 
no  more  than  two  quarters  per  calendar 
year. 

The  provisions  of  this  clause  shall  not  apply 
to  any  cable  television  system  located  out- 
side of  all  television  markets  which  existed 
as  of  November  1,  1981.  or  to  any  cable  tele- 
vision system  having  3.000  or  fewer  sub- 
scribers or  to  any  broadcast  television  signal 
carried  by  any  cable  television  system,  re- 
gardless of  number  of  subscribers  or  of  loca- 
tion, prior  to  March  31.  1972.  or  by  any 
other  cable  television  system  located  in  the 
same  community  as  a  system  which  carried 
that  signal  prior  to  March  31.  1972.  or  to 
any  aspects  of  a  waiver  granted  to  any  cable 
television  system  pursuant  to  the  syndicated 
exclusivity  rules  and  regulations  of  the  Fed- 
eral Communications  Commission  prior  to 
June  25.  1981.  The  provisions  of  this  clause 
shall  be  subject  to  the  authority  of  the  Fed- 
eral Communications  Commission  under 
section  343  of  the  Communications  Act  of 
1934.-. 

(e)  Subparagraphs  (B),  (C).  and  (D)  of  sec- 
tion 111(d)(1)  of  title  17.  United  States 
Code,  as  so  redesignated  in  section  402(a). 
are  amended  to  read  as  follows: 

(B)  except  in  the  case  of  a  cable  system 
whose  royalty  is  specified  in  subclause  (C) 
or  (D).  a  total  royalty  fee  for  the  period  cov- 
ered by  the  statement,  computed  on  the 
basis  of  specified  percentages  of  the  gross 
receipts  from  subscribers  to  the  cable  serv- 
ice during  said  period  for  the  basic  service  of 


providing  secondary  transmissions  of  pri- 
mary broadcast  transmitters,  as  follows: 

••(i)  0.675  of  1  percent  of  such  gross  re- 
ceipts for  the  first  distant  signal  equivalent 
transmitted  in  whole  or  in  part  beyond  the 
local  service  area  of  such  primary  transmit- 
ter 

"(U)  0.425  of  1  percent  of  such  gross  re- 
ceipts for  each  of  the  second,  third,  and 
fourth  distant  signal  equivalents: 

••(ill)  0.2  of  1  percent  of  such  gross  receipts 
for  the  fifth  distant  signal  equivalent  and 
each  additional  distant  signal  equivalent 
thereafter;  and 

in  computing  the  amounts  payable  under 
paragraphs  (1)  through  (lii).  above,  any  frac- 
tion of  a  distant  signal  equivalent  .shall  be 
computed  at  its  fractional  value  and.  in  the 
case  of  any  cable  system  located  partly 
within  and  partly  without  'he  local  service 
area  of  a  primary  transmitter,  gross  receipts 
shall  be  limited  to  those  gross  receipts  de- 
rived from  subscribers  located  without  the 
local  service  area  of  such  primary  transmit- 
ter, and 

"(C)  if  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the  period 
covered  by  the  statement  for  the  basic  serv- 
ice of  providing  secondary  transmissions  of 
primary  broadcast  transmitters  total 
$80,000  or  less,  gross  receipts  of  the  cable 
system  for  the  purpose  of  this  8ul>clause 
shall  be  computed  by  subtracting  from  such 
actual  gross  receipts  the  amount  by  which 
$80,000  exceeds  such  actual  gross  receipts, 
except  that  in  no  case  shall  a  cable  system's 
gross  receipts  be  reduced  to  less  than  $3,000. 
The  royalty  fee  payable  under  this  sub- 
clause shall  be  0.5  of  1  percent,  regardless  of 
the  number  of  distant  signal  equivalents  (If 
any):  Provided,  however.  That  any  cable 
system  which  carries  no  distant  signal 
equivalents,  or  fraction  thereof,  is  exempt 
from  payment  of  any  royalty  fee  under  this 
subclause;  and 

•■(D)  if  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the  period 
covered  by  the  statement,  for  the  basic  serv- 
ice of  providing  secondary  transmissions  of 
primary  broadcast  transmitters,  are  more 
than  $80,000  but  less  than  $160,000.  the  roy- 
alty fee  payable  under  this  subclause  shall 
be  (1)  0.5  of  1  percent  of  any  gross  receipts 
up  to  $80,000;  and  (ii)  1  percent  of  any  gross 
receipts  In  excess  of  $80,000  but  less  than 
$160,000.  regardless  of  the  numl)er  of  dis- 
tant signal  equivalents  (if  any);  Provided, 
however.  That  any  cable  system  which  car- 
ries no  distant  signal  equivalents,  or  frac- 
tion thereof,  is  exempt  from  payment  of 
any  royalty  fee  under  this  subclause;  and", 
(f)  Section  111(f)  of  title  17.  United  States 
Code,  is  amended  by  striking  out  everything 
after  the  definition  of  ■cable  system"  and 
inserting  In  lieu  thereof  the  following; 

■The  local  service  area  of  a  primary 
tranamltter'.  In  the  case  of  a  full  service  tel- 
evision broadcast  station,  comprises  the 
area  In  which  such  station  is  entitled  to 
insist  upon  Its  signal  being  retransmitted  by 
a  cable  system  pursuant  to  the  rules,  regula- 
tions, and  authorizations  of  the  Federal 
Communications  Commission  in  effect  on 
April  15.  1976.  or  in  the  case  of  a  television 
broadcast  station  licensed  by  an  appropriate 
governmental  authority  of  Canada  or 
Mexico,  the  area  in  which  it  would  be  enti- 
tled to  insist  upon  its  signal  being  retrans- 
mitted if  it  were  a  television  broadcast  sta- 
tion subject  to  such  rules,  regulations,  and 
authorizations. 

"The  'local  service  area  of  a  primary 
transmitter",  in  the  case  of  other  television 
broadcast  stations  or  services,  comprises  the 
primary  service  area  of  such  station  or  serv- 
ice, pursuant  to  the  rules  and  regulations  of 
the  Federal  Communications  Commission. 
The  •l<x:al  service  area  of  a  primary  trans- 


mitter", in  the  case  of  a  radio  broadcast  sta- 
tion, comprises  the  primary  service  area  of 
such  station,  pursuant  to  the  rules  and  reg- 
ulations of  the  Federal  Communications 
Commission. 

•A  distant  signal  equivalent"  is  the  value 
assigned  to  the  secondary  transmission  of 
any    noruietwork    television    programming 
carried  by  a  cable  system  in  whole  or  In  part 
beyond  the  local  service  area  of  the  primary 
transmitter  of  such  programming.  It  Is  com- 
puted by  assigning  a  value  of  one  to  each  in- 
dependent station  and  a  value  of  one-quar- 
ter to  each  network  station  and  noncommer- 
cial educational  station  for  the  nonnetwork 
progranuning  so  carried   pursuant   to  sec- 
tions 341  and  342  of  the  Communications 
Act  of  1934,  as  amended,  or  the  rules,  regu- 
lations, and  authorizations  of  the  Federal 
Communications  Commission.  The  forego- 
ing values  for  independent,  network,  and 
noncommercial  educational  stations  are  sub- 
ject, however,  to  the  following  exceptions 
and  limitations.  Where  the  provisions  of  the 
Communications  Act  of  1934,  as  amended, 
or  the  rules  and  regulations  of  the  Federal 
Communications     Commission     require     a 
cable  system  to  omit  the  further  transmis- 
sion of  a  particular  program  and  the  cable 
system  elects  to  substitute  another  program 
embodying  a  performance  or  display  of  a 
work  in  place  of  the  omitted  transmission, 
no  value  shall  be  assigned  for  the  substitut- 
ed or  additional  program:  where  the  rules, 
regulations,  or  authorizations  of  the  Federal 
Communications  Commission  in  effect  on 
October  19,  1976,  permit  a  cable  system,  at 
its  election,  to  omit  the  further  transmis- 
sion of  a  particular  program  and  such  rules, 
regulations,  or  authorizations  also  permit 
the  substitution  of  another  program  em- 
bodying a  performance  or  display  of  a  work 
in  place  of  the  omitted  transmission,  the 
value  assigned  for  the  substituted  or  addi- 
tional program  shall  be.  in  the  case  of  a  live 
program,  the  value  of  one  full  distant  signal 
equivalent  multiplied  by  a  fraction  that  has 
as  its  numerator  the  number  of  days  in  the 
year  in  which  such  substitution  occurs  and 
as  its  denominator  the  number  of  days  in 
the  year.  In  the  case  of  a  station  carried 
pursuant  to  the  late  night  or  specialty  pro- 
gramming rules  of  the  Federal  Communica- 
tions Commission,  or  a  station  carried  on  a 
part-time  basis  where  full-time  carriage  is 
not  possible  because  the  cable  system  lacks 
the  activated  channel  capacity  to  retransmit 
on  a  full-time  basis  all  signals  which  It  is  au- 
thorized to  carry,  the  values  for  Independ- 
ent, network,  and  noncommercial  education- 
al stations  set  forth  above,  as  the  case  may 
be,  shall  be  multiplied  by  a  fraction  which  is 
equal  to  the  ratio  of  the  broadcast  hours  of 
such  station  carried  by  the  cable  system  to 
the  total  broadcast  hours  of  the  station. 

"A  network  station"  is  a  commercial  tele- 
vision broadcast  station  that  is  owned  or  op- 
erated by.  or  affiliated  with,  one  or  more  of 
the  television  networks  in  the  United  States 
providing  nationwide  transmissions,  and 
that  transmits  a  substantial  part  of  the  pro- 
gramming supplied  by  such  networks  for  a 
substantial  part  of  that  station"s  typical 
broadcast  day. 

■An  ■Independent  station'  is  a  commercial 
television  broadcast  station  other  than  a 
network  station. 

■■A  'noncommercial  educational  station"  is 
a  television  station  that  is  a  noncommercial 
educational  broadcast  station  as  defined  in 
section  397  of  the  Communications  Act  of 
1934. 

■'A  'full  service  television  broadcast  sta- 
tion' is  a  television  broadcast  station  which 
operates  on  a  nonpreemptive  basis  on  a 
channel  assigned  to  Its  community  by  the 
Federal  Communications  Commission  pur- 
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suant  to  its  table  of  assignments.  This  does 
not  include  television  broadcast  translator 
stations  or  any  other  limited  television 
broadcast  stations  which  may  be  authorized 
by  the  Federal  Communications  Commis- 
sion.". 

INFRINGEMENT  OF  COPYRIGHT 

Sec.  102.  Section  501  of  title  17,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Any  secondary  transmission  by  a 
cable  system  shall  be  actionable  as  an  act  of 
infringement  pursuant  to  section  111(c)(5) 
unless  the  Federal  Communications  Com- 
mission within  90  days  of  receipt  of  a  notice 
of  violation  has  certified  that  such  second- 
ary transmission  was  due  to  technical  error 
or  other  factors  beyond  the  reasonable  con- 
trol of  the  cable  system.". 

FUNCTIONS  OF  COPYRIGHT  ROYALTY  TRIBIWAL 

Sec  103.  (a)  Section  801(b)(2)  of  title  17, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  to  make  determinations  concerning 
the  adjustment  of  the  copyright  royalty 
rates  in  section  111  solely  in  accordance 
with  the  following  provisions: 

"(A)  The  rates  established  by  section 
111(d)(2)(B)  may  be  adjusted  to  reflect  (i) 
national  monetary  inflation  or  deflation  or 
(ii)  changes  in  the  average  rates  charged 
cable  subscribers  for  the  basic  service  of 
providing  secondary  transmissions  to  main- 
tain the  real  constant  dollar  level  of  the 
royalty  fee  per  subscriber  which  existed  as 
of  the  date  of  enactment  of  this  Act:  Provid- 
ed, That  if  the  average  rates  charged  cable 
system  subscribers  for  the  basic  service  of 
providing  secondary  transmissions  are 
changed  so  that  the  average  rates  exceed 
national  monetary  inflation,  no  change  in 
the  rates  established  by  section  111(d)(2)(B) 
shall  be  permitted:  And  provided  further. 
That  no  increase  in  the  royalty  fee  shall  be 
permitted  based  on  any  reduction  in  the  av- 
erage number  of  distant  signal  equivalents 
per  subscriber.  The  Copyright  Royalty  Tri- 
bunal may  consider  all  factors  relating  to 
the  maintenance  of  such  level  of  payments 
including,  as  an  extenuating  factor,  whether 
the  cable  industry  has  been  restrained  by 
subscriber  rate  regulating  authorities  from 
increasing  the  rates  for  the  basic  service  of 
providing  secondary  transmission  and,  in 
the  adjustment  proceeding  commenced  in 
1983  pursuant  to  section  804(a)(2),  the 
impact  of  the  deletion  of  nonnetwork  televi- 
sion programming  caused  by  the  syndicated 
exclusivity  provisions  as  codified  in  section 
111(c)(5)  of  this  title  and  section  343  of  the 
Communications  Act  of  1934. 

"(B)  In  the  event  that  the  rules  and  regu- 
lations of  the  Federal  Communications 
Commission  are  amended  at  any  time  after 
April  15,  1976,  to  permit  the  carriage  by 
cable  systems  of  additional  television  broad- 
cast signals  beyond  the  local  service  area  of 
the  primary  transmitters  of  such  signals, 
the  royalty  rates  established  by  section 
111(d)(2)(B)  may  be  adjusted  to  insure  that 
the  rates  for  the  additional  distant  signal 
equivalents  resulting  from  such  carriage  are 
reasonable  in  the  light  of  the  changes  ef- 
fected by  the  amendment  to  such  rules  and 
regulations.  Such  adjustment  shall  differen- 
tiate between  those  additional  television 
broadcast  signals  on  which  a  cable  system  is 
required  to  delete  nonnetwork  television 
programming  pursuant  to  section  111(c)(5) 
of  this  title  and  section  343  of  the  Commu- 
nications Act  of  1934  and  those  signals  on 
which  no  deletion  is  required  by  that 
system.  In  determining  the  reasonableness 
of  rates  proposed  following  an  amendment 
of  Federal  Communications  Conunlssion 
rules  and  regulations,  the  Copyright  Royal- 
ty Tribunal  shall  consider,  among  other  fac- 


tors, the  economic  impact  on  copyright 
owners  and  users:  Provided,  That  no  adjust- 
ment in  royalty  rates  shall  be  made  under 
this  sulKjlause  with  respect  to  any  distant 
signal  equivalent  or  fraction  thereof  repre- 
sented by  (i)  carriage  of  any  signal  permit- 
ted under  the  rules  and  regulations  of  the 
Federal  Communications  Commission  In 
effect  on  April  15,  1976,  or  the  carriage  of  a 
signal  of  the  same  type  (that  Is,  Independ- 
ent, network,  or  noncommercial  education- 
al) substituted  for  such  permitted  signal,  or 
(ii)  a  television  broadcast  signal  first  carried 
after  April  15.  1976.  pursuant  to  an  individ- 
ual waiver  of  the  rules  and  regulations  of 
the  Federal  Communications  Commission, 
as  such  rules  and  regulations  were  In  effect 
on  April  15,  1976. 

•(C)  In  the  event  of  any  change  In  the 
rules  and  regulations  of  the  Federal  Com- 
munications Commission  with  respect  to 
syndicated  and  sports  program  exclusivity 
after  April  15,  1976,  the  rates  established  by 
section  111(d)(2)(B)  may  be  adjusted  to 
assure  that  such  rates  are  reasonable  in 
light  of  the  changes  to  such  rules  and  regu- 
lations, but  any  such  adjustment  shall  apply 
only  to  the  affected  television  broadcast  sig- 
nals carried  on  those  systems  affected  by 
the  change. 

"(D)  The  gross  receipts  limitations  estab- 
lished by  section  111(d)(2)  (C)  and  (D)  shall 
be  adjusted  to  reflect  national  monetary  in- 
flation or  deflation  or  changes  In  the  aver- 
age rates  charged  cable  system  subscribers 
for  the  basic  service  of  providing  secondary 
transmissions  to  maintain  the  real  constant 
dollar  value  of  the  exemption  provided  by 
such  section:  and  the  royalty  rate  specified 
therein  shall  not  be  subject  to  adjustment; 
and". 

(b)  Subsection  801(b)(3)  of  title  17,  United 
States  Code,  Is  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
":  Provided,  That  In  accordance  with  section 
111(d)(4)(C),  a  portion  of  such  fees  are  dis- 
tributed to  copyright  owners  whose  work 
consists  exclusively  of  aural  signals,  and 
that  at  least  $300,000  of  such  fees  are  dis- 
tributed to  copyright  owners  whose  work 
consists  exclusively  of  aural  signals  trans- 
mitted on  those  radio  stations  defined  In 
section  397(6)  of  the  Communications  Act  of 
1934  that  are  eligible  to  receive  funds  under 
section  396(k)(6)(B)  of  the  Communications 
Act  of  1934:  by  January  1,  1985,  and  every 
third  subsequent  calendar  year,  the  Tribu- 
nal shall  review  the  distribution  directed  In 
this  proviso  and  adjust  the  amount  of  such 
fees  to  be  distributed  under  this  proviso  to 
reflect  a  fair  and  reasonable  allocation.  In 
accordance  with  this  proviso,  to  the  copy- 
right owners  identified  herein". 

(c)  Subsections  (a)  and  (b)  of  section  804 
of  title  17.  United  States  Code,  are  amended 
to  read  as  follows: 

"(a)  With  respect  to  proceedings  under 
section  801(b)(1)  concerning  the  adjustment 
of  royalty  rates  as  provided  in  sections  115 
and  116,  and  with  respect  to  proceedings 
under  section  801(b)(2)  (A)  and  (D)- 

"(1)  On  January  1,  1980,  the  Chairman  of 
the  Tribunal  shall  cause  to  be  published  In 
the  Federal  Register  notice  of  commence- 
ment of  proceedings  under  this  chapter;  and 
"(2)  during  the  calendar  years  specified  In 
the  following  schedule,  any  owner  or  user  of 
a  copyrighted  work  whose  royalty  rates  are 
specified  by  this  title,  or  by  a  rate  estab- 
lished by  the  Tribunal,  may  file  a  petition 
with  the  Tribunal  declaring  that  the  peti- 
tioner requests  an  adjustment  of  the  rate. 
The  Tribunal  shall  make  a  determination  as 
to  whether  the  applicant  has  a  significant 
interest  in  the  royalty  rate  In  which  an  ad- 
justment Is  requested.  If  the  Tribunal  deter- 
mines that  the  petitioner  has  a  significant 
Interest,  the  Chairman  shall  cause  notice  of 


this  determination,  with  reasons  therefor, 
to  be  published  In  the  Federal  Register,  to- 
gether with  notice  of  commencement  of  pro- 
ceedings under  this  chapter. 

"(A)  In  proceedings  under  section 
801(b)(2)  (A)  and  (D),  such  petition  may  be 
filed  during  1983  and  In  each  subsequent 
third  calendar  year. 

"(B)  In  proceeedlngs  under  section 
801(b)(1)  concerning  the  adjustment  of  roy- 
alty rates  as  provided  in  section  115,  such 
petition  may  be  filed  in  1987  and  in  each 
subsequent  tenth  calendar  year. 

"(C)  In  proceedings  under  section 
801(b)(1)  concerning  the  adjustment  of  roy- 
alty rates  as  provided  In  section  115,  such 
petition  may  be  filed  In  1987  and  In  each 
subsequent  tenth  calendar  year. 

"(b)  With  respect  to  proceedings  under 
subclause  (B)  or  (C)  of  section  801(b)(2),  fol- 
lowing an  event  described  in  either  of  those 
subsections,  any  owner  or  user  of  a  copy- 
righted work  whose  royalty  rates  are  speci- 
fied by  section  111,  or  by  a  rate  established 
by  the  Tribunal,  may,  within  twelve 
months,  file  a  petition  with  the  Tribunal  de- 
claring that  the  petitioner  requests  an  ad- 
justment of  the  rate.  In  this  event  the  Tri- 
bunal shall  proceed  as  in  subsection  (a)(2), 
above.  Any  change  in  royalty  rates  made  by 
the  Tribunal  pursuant  to  this  subsection 
may  be  reconsidered  In  1983  and  each  third 
calendar  year  thereafter.  In  accordance  with 
section  801(b)(2)  (A),  (B),  or  (C),  as  the  case 
may  be.". 

TITLE  II- AMENDMENTS  TO 
COMMUNICATIONS  ACTT  OF  1934 

REQUIREMENTS  APPLICABLE  TO  CABLE 
TELEVISION  SYSTEMS 

Sec.  201.  Title  III  of  the  Communications 
Act  of  1934  is  amended  by  redesignating 
parts  II,  III,  and  IV  as  parts  III.  IV.  and  V. 
respectively,  and  by  Inserting  after  part  I 
the  following  new  part: 

"Part  II— Cable  Television  Systems 

"CARRIAGE  of  broadcast  SIGNALS  BY  CABLE 

television  systems 
"Sec.  341.  (a)(1)  The  Commission  shall 
place  no  restrictions  on  the  number,  type,  or 
source  of  television  broadcasting  stations  or 
other  video  services  whose  signals  may  be 
carried  by  a  cable  television  system,  except 
as  provided  pursuant  to  this  Act. 

"(2)  Nothing  In  this  Act  shall  prohibit  the 
Commission  from  requiring  a  cable  system 
to  refrain  from  carrying  a  noncommercial 
educational  station  whose  carriage  is  not  re- 
quired In  this  section,  upon  a  showing  of  ad- 
verse impact  upon  a  noncommercial  educa- 
tional station  whose  carriage  is  required  in 
this  section. 

"(b)  Except  as  provided  in  subsections  (c). 
(d),  and  (e),  the  Commission  shall  require 
the  carriage  of  television  broadcasting  sta- 
tions (including  television  broadcasting 
translator  stations)  by  cable  television  sys- 
tems in  accordance  with  its  rules,  regula- 
tions, and  authorizations  in  effect  on  No- 
vember 1,  1981,  and  shall  not  require  the 
carriage  of  any  other  broadcasting  station 
or— 

"(1)  any  broadcasting  station  (A)  which 
operates  on  a  channel  not  listed  in  the  table 
of  allotments  of  the  Commission  as  of  No- 
vember 1,  1981;  or  (B)  which  operates  pursu- 
ant to  an  authorization  by  the  Commission 
as  a  low  power  broadcasting  facility: 

"(2)  any  direct  broadcast  satellite  service; 

"(3)  any  station  in  the  multipoint  distribu- 
tion service;  or 

"(4)  any  other  radio  conununlcation  serv- 
ice intended  for  direct  reception  by  mem- 
bers of  the  public. 

"(c)(1)  Any  cable  television  system  having 
36  or  fewer  activated  channels  may  elect  not 
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to  carry  any  television  broadcasting  station 
whose  signal  does  not  receive— 

■■(A)  a  1  percent  share  of  viewing  hours  in 
noncable  television  households  in  the 
county  in  which  the  cable  system  is  located; 
or 

"(B)  a  2  percent  share  of  viewing  hours  in 
all  television  households  in  such  county: 
except  that  such  systems  shall  carry  non- 
commercial educational  stations  and  nonen- 
tertainment  conunercial  stations  whose  sig- 
nals are  not  viewed  to  the  extent  specified 
in  this  subsection  in  accordance  with  subsec- 
tions (d)  and  (e),  notwithstanding  subsec- 
tion (gKl). 

"(2)  Any  cable  television  system  having  36 
or  fewer  activated  channels  shall  not  be  re- 
quired— 

"(A)  to  carry  any  network  station  which 
has  the  same  network  affiliation  sis  a  net- 
work station  which  the  cable  system  other- 
wise is  required  to  carry  in  any  community 
which  is  located,  in  whole  or  in  part,  more 
than  55  miles  (as  determined  in  accordance 
with  standards  established  in  the  rules,  reg- 
ulations, and  authorizations  of  the  Commis- 
sion in  effect  on  November  1,  1981)  from  the 
network  station:  or 

■■(B)  to  carry  more  than  2  network  sta- 
tions which  have  the  same  network  affili- 
ation. 

A  cable  system,  in  determining  which  net- 
work stations  may  be  deleted  from  carriage 
under  subparagraph  (B),  shall  delete  such 
stations  in  order  of  their  distance  from  the 
cable  system,  beginning  with  the  most  dis- 
tant. 

■•(dKlXA)  Any  cable  television  system 
having  36  or  fewer  activated  channels  shall 
be  required  to  carry  not  more  than  3  non- 
commercial educational  stations  (including 
stations  whose  signals  receive  at  least  the 
percentage  shares  specified  in  subsection 
(O)  in  any  community  located,  in  whole  or 
in  part,  within  the  grade  B  contour  of  such 
stations. 

"(B)  Elxcept  as  provided  in  subsection 
(eM3).  if  a  cable  television  system  is  required 
to  carry  a  nonentertainment  commercial 
station  in  a  community  under  subparagraph 
(D),  then  such  cable  system  shall  be  re- 
quired to  carry  not  more  than  2  noncom- 
mercial educational  stations  in  such  commu- 
nity. 

"(C)  No  cable  television  system  shall  be 
required  to  carry  (i)  2  or  more  noncommer- 
cial educational  stations  which  duplicate  si- 
multaneously 100  percent  of  their  instruc- 
tional programs  and  90  percent  of  other 
programs:  or  (ii)  a  noncommercial  educa- 
tional station  which  requests  not  to  be  car- 
ried. 

'■(D)  Any  cable  television  system  having 
36  or  fewer  activated  channels  shall  carry 
one,  but  shall  not  be  required  to  carry  more 
than  one.  nonentertainment  commercial 
station  in  a  community  if — 

•■(i)  that  community  served  by  such  cable 
system  is  located,  in  whole  or  in  part,  not 
more  than  35  miles  from  (I)  the  reference 
point  (as  defined  by  the  rules,  regulations, 
and  authorizations  of  the  Commission  in 
effect  as  of  November  1.  1981)  of  the  com- 
munity of  license  of  such  nonentertainment 
commercial  station:  or  (II)  any  designated 
community  of  the  major  market  (as  defined 
by  the  Conunission  as  of  November  1,  1981) 
which  includes  the  county  specified  in  sub- 
section (eXSKC):  and 

"(ii)  such  station  was  granted  an  initial 
construction  permit  by  the  Commission  on 
or  before  August  4,  1982,  and  such  station 
qualified  as  a  nonentertainment  commercial 
station  based  upon  its  regularly  carried  pro- 
gramming for  a  representative  week  during 
the  first  30  days  of  regular  broadcast  oper- 
ations subsequent  to  August  4. 1982,  by  such 
station. 


■■(2)  Television  translator  broadcasting 
stations  which  rebroadcast  the  signal  of  a 
noncommercial  educational  station  shall  be 
considered  to  be  noncommercial  educational 
stations  for  purposes  of  this  section  and 
shall  be  entitled  to  carriage  in  the  same 
manner  on  cable  systems  operating  in  com- 
munities served  by  the  translator  station  as 
a  noncommercial  educational  station  where 
the  cable  system  community  is  located  out- 
side the  grade  B  contour  of  2  noncommer- 
cial educational  television  stations  and  the 
translator  station  serves  the  community  of 
the  cable  system  and  provides  an  adequately 
receivable  signal  at  the  cable  system  head- 
end. 

■■(3)(A)(i)  In  selecting  the  noncommercial 
educational  stations  to  be  carried  pursuant 
to  this  subsection,  each  cable  television 
system  shall  carry  each  noncommercial  edu- 
cational station  licensed  to  a  community 
which  is  located,  in  whole  or  in  part,  in  the 
same  county  as  the  community  served  by 
the  cable  system.  If  there  is  no  such  station 
in  the  county,  then  the  cable  system  shall 
carry  the  closest  in-State  noncommercial 
educational  television  station.  For  purposes 
of  this  clause  only,  the  noncommercial  edu- 
cational stations  licensed  to  Newsu-k,  New 
Jersey,  and  Wilmington.  Delaware,  shall  be 
considered  to  be  licensed  to  New  York,  New 
York,  and  Philadelphia,  Pennsylvania,  re- 
spectively. 

"(U)  Notwithstanding  the  carriage  require- 
ments set  forth  in  clause  (i),  cable  systems 
with  36  or  fewer  activated  channels  which 
are  located  within  the  grade  B  contour  of  a 
noncommercial  educational  television  sta- 
tion licensed  in  the  District  of  Columbia 
shall  carry  any  such  station,  upon  request, 
in  addition  to  the  closest  in-State  noncom- 
mercial educational  television  station. 

'■(B)  In  selecting  the  nonentertainment 
commercial  station  to  be  carried  pursuant  to 
this  subsection  and  subsection  (e).  each 
cable  television  system  shall— 

"(i)  carry  the  nonentertainment  commer- 
cial station  licensed  to  the  community 
served  by  the  cable  system:  or 

"(ii)  if  more  than  one  of,  or  if  none  of, 
such  nonentertainment  commercial  stations 
meets  the  criteria  established  in  clause  (i), 
designate,  in  its  discretion,  the  nonenter- 
tainment commercial  station  whose  signal  is 
to  be  carried,  except  that  such  cable  televi- 
sion system  shall  not  solicit  or  accept  any 
payment  from  any  such  nonentertainment 
commercial  station  in  connection  with 
taking  any  action  under  this  clause. 

"(e)(1)  Any  cable  television  system  having 
twelve  or  fewer  channels  shall  not  be  re- 
quired to  carry  any  nonentertainment  com- 
mercial station  under  subsection  (d)(1)(D) 
which  is  not  viewed  to  the  extent  specified 
in  subsection  (c)(1)(A)  or  (c)(1)(B). 

"(2)(A)  A  cable  television  system  shall  not 
be  required  to  carry  an/ nonentertainment 
commercial  station  under  subsection  (d)  if 
(i)  such  system  serves  a  community  located 
In  any  county  specified  in  subparagraph  (B); 
and  (ii)  such  community  is  within  the  grade 
B  contour  of  at  least  three  noncommercisU 
educational  stations,  none  of  which  provides 
substantially  duplicative  programming, 
within  the  meaning  of  subsection  (d)(1)(C). 
"(B)  The  provisions  of  subparagraph  (A) 
shall  apply  to  cable  television  systems  pro- 
viding service  in  the  following  jurisdictions: 
(i)  in  the  State  of  California:  the  Counties 
of  Marin.  San  Mateo.  Monterey,  Napa,  San 
Francisco,  Solano,  Sonoma,  Contra  Costa, 
Alameda,  Santa  Clara,  and  Santa  Cruz:  (ii) 
in  the  State  of  Maryland:  the  Counties  of 
Howard,  Montgomery,  Prince  Georges,  and 
Anne  Arundel:  (iii)  in  the  State  of  Michigan, 
the  Counties  of  Oakland,  Wayne,  Wash- 
tenaw, and  Monroe;  and  (iv)  in  the  State  of 
Virginia:    the    Counties    of    King    George, 


Spotsylvania,  Stafford.  Prince  William. 
Orange,  Culpepper.  Rappahannock.  Arling- 
ton, Fairfax,  Loudoun,  Clarke,  Warren,  and 
Fauquier. 

"(3)(A)  A  cable  television  system  which  is 
required  in  subsection  (d>  to  carry  the  signal 
of  a  nonentertainment  commercial  station 
shall  comply  with  such  requirement  by— 

"(i)  carrying  a  required  noncommercial 
educational  station,  which  is  licensed  to  a 
school  district  or  which  is  providing  second- 
ary or  higher  education  services,  during  all 
or  part  of  the  period  beginning  at  7:30 
o'clock  ante  meridian  and  ending  at  4:00 
o'clock  post  meridian.  Monday  through 
Friday:  and 

"(ii)  carrying  the  required  nonentertain- 
ment commercial  station  over  the  same 
channel  during  all  other  periods: 
if  such  cable  system  serves  a  community  lo- 
cated in  any  jurisdiction  specified  in  sub- 
paragraph (B).  except  that  any  such  cable 
system  may  elect  to  carry  all  such  signals  in 
full. 

"(B)  The  provisions  of  subparagraph  (A) 
shall  apply  to  cable  television  systems  pro- 
viding service  in  the  following  jurisdictions: 
(1)  in  the  State  of  California:  the  Counties 
of  Riverside.  San  Bernardino.  Orange,  and 
Ventura:  and  (ii)  in  the  State  of  Virginia: 
Charles  City,  Richmond,  James  City,  and 
the  Counties  of  Carolina.  Hanover,  Louisa, 
Goochland,  Powhatten,  Amelia,  Chester- 
field. Dinwiddle,  Henrico.  King  William. 
King  and  Queen.  Essex,  Prince  George, 
Surrey,  Sussex,  and  New  Kent. 

"(C)  In  the  case  of  Los  Angeles  County,  in 
the  State  of  California,  if  the  signal  of  a 
school  district  station  licensee  is  not  re- 
quired to  be  carried  by  a  cable  television 
system  during  any  portion  of  a  broadcast 
day,  then  such  cable  system  shall  carry  the 
signal  of  a  community  college  station  licens- 
ee over  the  same  channel  during  such  por- 
tion of  the  broadcast  day. 
"(f)  Cable  television  systems  which— 
"(1)  are  required  to  carry  a  nonentertain- 
ment commercial  station  or  a  noncommer- 
cial educational  television  station  pursuant 
to  subsection  (d);  or 

"'(2)  elect  to  carry  one  or  more  additional 
nonentertairunent  commercial  stations  or 
noncommercial  educational  television  sta- 
tions whose  carriage  would  be  required  by 
the  rules,  regulations,  and  authorizations  of 
the  Conunission  in  effect  on  November  1, 
1981; 

may  elect  not  to  carry  an  equivalent  number 
of  network  television  stations  which  sub- 
stantially duplicate  the  service  provided  by 
other  signals  being  carried  by  the  cable 
system  pursuant  to  subsection  (b).  Such  de- 
letions of  duplicating  network  stations  shall 
be  made  in  order  of  their  distance  from  the 
cable  system,  beginning  with  the  most  dis- 
tant. 

"(g)(1)  A  cable  television  system  shall 
carry  any  television  broadcasting  station  re- 
quired to  be  carried  by  subsection  (b)  and 
operating  on  the  effective  date  of  this  sec- 
tion and  any  such  station  thereafter  made 
operational- 

"(A)  if  the  station  (other  than  a  noncom- 
mercial educational  station)  is  located  not 
more  than  35  miles  from  the  cable  system: 
and 

'"(B)  until  such  station  is  subject  to  dele- 
tion under  subsection  (c),  based  upon  publi- 
cation of  viewing  share  reports  (that  are 
bona  fide  independent  professional  audience 
surveys  which  are  published  annually  and 
all  of  which  were  conducted  after  such  sta- 
tion began  operation)  for  the  market  served 
by  such  station: 

except  that,  with  respect  to  any  cable  televi- 
sion system  having  no  vacant  channel  upon 
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which  to  commence  carriage  as  required  by 
this  section,  the  Commission  shall  authorize 
the  deletion  of  a  station  required  to  be  car- 
ried under  this  section  and  not  otherwise 
deleted  under  this  paragraph,  or  waive  such 
carriage  required  by  this  section,  such  that 
the  number  of  channels  on  the  cable  system 
devoted  to  the  required  carriage  of  televi- 
sion broadcasting  stations  is  not  increased. 
If  carriage  of  a  station  pursuant  to  this  sub- 
section requires  the  deletion  of  a  station 
which  would  otherwise  be  carried  by  the 
cable  system  and  the  station  so  carried  may 
subsequently  be  deleted  by  operation  of  sub- 
section (c).  the  cable  system  shall  resume 
carriage  of  the  broadcasting  television  sta- 
tion previously  deleted  under  the  exception 
in  the  preceding  sentence. 

"(2)  Carriage  of  signals  deleted  pursuant 
to  this  subsection  shall  be  required  only 
upon  expansion  of  the  number  of  activated 
channels  of  the  cable  television  system 
beyond  the  limit  set  forth  in  subsection  (c). 

"(3)  Notwithstanding  subsection  (b)  and 
subject  to  subsection  (c).  any  cable  televi- 
sion system  with  12  or  fewer  activated  chan- 
nels may  elect  not  to  carry  any  television 
broadcasting  station  which  transmits  sub- 
scription television  broadcasting  programs, 
except  that— 

"(A)  any  such  cable  television  system  shall 
carry  any  broadcasting  station  which  trans- 
mits subscription  television  broadcast  pro- 
grams If  (i)  such  programs  are  transmitted 
by  such  station  only  between  12  o'clock  mid- 
night and  6  o'clock  antemeridian:  and  (ii) 
such  programs  do  not  constitute  a  predomi- 
nant (more  than  50  percent)  portion  of 
transmissions  made  by  such  station;  and 

"(B)  any  cable  television  system  with 
more  than  twelve  activated  channels  may 
elect  not  to  carry  the  signal  of  any  televi- 
sion broadcasting  station  if  more  than  50 
percent  of  the  programming  of  such  station 
is  subscription  television  programming. 

No  cable  system  shall  be  required  to  carry 
the  subscription  television  programming  of 
any  television  broadcasting  station. 

•'(h)  The  Commission  shall  prescribe  such 
rules  and  regulations  as  are  reasonable  and 
necessary  to  carry  out  the  provisions  of  this 
section. 

"DELETION  or  CERTAIN  DUPLICATING  NETWORK 
PROGRAMMING 

"Sec  342.  (a)  The  Commission  shall  re- 
quire cable  television  systems  to  delete  the 
simultaneously  duplicating  network  or  non- 
commercial educational  television  program- 
ming of  lower  priority  television  signals  in 
accordance  with  its  rules  and  regulations  in 
effect  on  October  1,  1981.  Same  day  carriage 
of  such  programming  also  shall  be  consid- 
ered simultaneously  duplicating  if  the  lower 
priority  television  station  is  located  in  an- 
other standard  time  zone  from  the  cable 
system,  except  for  cable  systems  in  the 
mountain  time  zone  for  which  the  same  day 
caj'riage  of  such  programming  shall  be  con- 
sidered simultaneously  duplicating  only  if 
the  lower  priority  television  station  is  locat- 
ed more  than  one  standard  time  zone  from 
such  cable  system,  except  that  a  cable  tele- 
vision system  need  not  delete  same  day  du- 
plicating network  television  programming 
from  any  station  which  such  cable  system 
normally  carried  on  a  full-time  basis  before 
October  1,  1981. 

•'(b)(1)  A  cable  television  system  serving 
the  community  of  license  of  a  qualifying  tel- 
evision broadcasting  station  may,  at  its 
option,  delete  any  simultaneously  duplicat- 
ing network  programming  broadcast  by  any 
other  television  broadcasting  station  which 
is  more  than  55  miles  from  the  location  of 
the  principal  headend  of  such  cable  televi- 
sion system  as  of  September  1,  1982. 


••(2)  If  a  cable  television  system  does  not 
exercise  the  option  available  to  such  cable 
system  under  paragraph  (1),  the  qualifying 
station  which  would  be  the  beneficiary  of 
the  programming  deletion  involved  may  pe- 
tition the  Commission  to  issue  an  order  re- 
quiring such  cable  system  to  make  such  de- 
letion. The  Commission  shall  issue  such 
order  if  it  finds  that  such  order  serves  the 
public  interest.  In  making  such  finding,  the 
Commission  shall  take  into  account  whether 
the  order  (A)  is  necessary  to  protect  the  eco- 
nomic viability  of  such  qualifying  station: 
and  (B)  will  impose  any  undue  burden  upon 
such  cable  system. 

'•(c)(1)  Any  television  broadcasting  station 
which  is  aggrieved  by  any  violation  of  this 
section  or  section  341  allegedly  committed 
by  a  cable  television  system  may  file  a  com- 
plaint with  the  Commission.  The  Commis- 
sion, not  later  than  10  days  after  the  date  of 
such  filing,  shall  determine  whether  the 
complaint  presents  a  prima  facie  case  that 
any  such, violation  has  occurred,  and  shall 
notify  the  cable  system  of  such  determina- 
tion. The  Commission  shall  make  a  final  de- 
termination regarding  the  complaint  not 
later  than  60  days  after  such  filing. 

"(2)  If  the  Commission  finds  that  the 
complaint  does  present  such  a  prima  facie 
case,  then  the  cable  system  involved,  upon 
notice  from  the  Commission,  shall  be  re- 
quired to  end  the  violation  alleged  in  the 
complaint  until  final  disposition  of  the  com- 
plaint or  be  subject  to  liability  under  the 
following  sentence  if  the  violation  is  sus- 
tained in  a  final  determination  by  the  Com- 
mission. If  the  cable  system  Involved  does 
not  cease  engaging  in  such  conduct  after 
the  Commission  has  made  such  a  finding 
that  a  prima  facie  case  has  been  presented, 
then  the  Commission  shall  impose  forfeit- 
ure penalties  against  the  cable  system  oper- 
ator commencing  with  the  date  of  such 
notice  to  the  cable  system  that  a  Commis- 
sion determination  has  been  made  that  a 
prima  facie  case  has  been  presented.  Any 
final  determination  as  to  a  violation  of  this 
section  or  section  341  shall  be  made  in  a 
hearing  conducted  on  a  priority  basis  pursu- 
ant to  section  503(b)(3). 

"SYNDICATED  PROGRAMMING  EXCLUSIVITY 

"Sec.  343.  (a)  Upon  receipt  of  the  required 
notice  from  a  commercial  television  broad- 
casting station  which  would  be  eligible  for 
mandatory  carriage  by  a  cable  television 
system  under  section  341(b),  but  for  the  pro- 
visions of  section  341(c)(1),  such  cable  televi- 
sion system  shall  delete  the  following  syndi- 
cated television  programming  broadcast  by 
any  commercial  television  station  without 
such  eligibility  for  mandatory  carriage: 

"(1)  series  program  packages  while  a  com- 
mercial television  broadcasting  station  with 
such  eligibility  for  mandatory  carriage  by 
such  cable  television  system  has  exclusive 
broadcast  exhibition  rights  (both  over-the- 
air  and  by  cable)  to  such  program  package 
in  its  market:  and 

"(2)  feature  film  while  a  commercial  tele- 
vision broadcasting  station  with  such  eligi- 
bility for  mandatory  carriage  by  such  cable 
television  system  has  exclusive  broadcast 
exhibition  rights  (both  over-the-air  and  by 
cable)  to  such  film  in  its  market,  except 
that— 

"(A)  each  independent  television  broad- 
casting station  shall  be  entitled  to  assert 
such  exclusivity  to  no  more  than  300  fea- 
ture film  titles  in  any  quarter  of  a  calendar 
year  and  exclusivity  to  any  individual  film 
"litle  shall  be  asserted  in  no  more  than  two 
quarters  per  calendar  year;  and 

"(B)  each  network  television  broadcasting 
station  shall  be  entitled  to  assert  such  ex- 
clusivity to  no  more  than  100  feature  film 
titles  in  any  quarter  of  a  calendar  year  and 


exclusivity  to  any  individual  film  title  shall 
be  asserted  in  no  more  than  two  quarters 
per  calendar  year. 

"(b)  The  provisions  of  this  section  shall 
not  apply  to— 

"(1)  any  cable  television  system  located 
outside  of  all  television  markets  which  exist- 
ed as  of  November  1,  1981: 

"(2)  any  cable  television  system  having 
3,000  or  fewer  subscribers; 

"(3)  any  broadcast  television  signal  carried 
by  (A)  any  cable  television  system,  regard- 
less of  number  of  subscribers  or  of  location, 
prior  to  March  31,  1972;  or  (B)  any  other 
cable  television  system  located  in  the  same 
community  as  a  system  which  carried  such 
signal  prior  to  March  31,  1972:  or 

"(4)  any  cable  television  system  which  was 
granted  a  waiver  pursuant  to  the  syndicated 
exclusivity  rules  and  regulations  of  the 
Commission  prior  to  June  25, 1981. 

"(c)  The  Commission  may  grant  excep- 
tions to  the  requirements  of  this  section, 
and  to  the  requirements  of  section  llKcKS) 
of  title  17,  United  States  Code,  to  cable  sys- 
tems where— 

"(1)  it  has  found  that  the  distant  signal  on 
which  a  series  program  package  or  feature 
film  appears  (A)  obtains  a  net  weekly  circu- 
lation of  5  percent  or  more  in  the  county  In 
which  the  cable  system  is  located:  and  (B) 
places  a  grade  B  contour  (as  defined  by  the 
rules  of  the  Commission)  over  all  or  part  of 
the  community  in  which  the  cable  system  is 
located;  and 

"(2)  the  market  zone  of  the  distant  station 
on  which  the  program  appears  overlaps 
with  the  market  zone  of  one  or  more  of  the 
stations  which  possesses  exclusive  exhibi- 
tion rights  to  such  series  program  package 
or  feature  fUm. 

"(d)  The  Commission  shall  promulgate 
such  rules  and  regulations  as  are  reasonably 
necessary  to  carry  out  the  provisions  of  this 
section,  including  such  rules  and  regulations 
as  are  reasonably  necessary  for  the  ade- 
quate and  timely  notification  to  the  cable 
television  system  by  the  station  eligible  to 
request  deletion  under  this  section  of  the 
syndicated  television  programming  to  be  de- 
leted, the  television  broadcasting  station 
from  which  deletion  is  to  be  made,  and  the 
time  at  which  the  affected  programming  is 
scheduled  for  broadcast. 

"DEFINITIONS 

"Sec.  344.  For  purposes  of  this  part: 

"(1)  The  term  'activated  channels'  means 
those  6  megahertz  signal  paths  which  are 
suitable  for  the  transmission  of  National 
Television  Systems  Committee  Standard 
color  television  in  accordance  with  technical 
specifications  of  the  Commission,  and  which 
are  in  use  or  are  legally  and  technically 
usable  throughout  the  entire  cable  system. 

"(2)  The  terms  •cable  television  system' 
and  'cable  system'  mean  a  nonbroadcast  fa- 
cility consisting  of  a  set  of  transmission 
paths  and  associated  signal  generation,  re- 
ception, and  control  equipment,  under 
common  ownership  and  control,  that  dis- 
tributes or  is  designed  to  distribute  to  sub- 
scribers the  signals  of  one  or  more  television 
broadcasting  stations.  Such  term  shall  not 
include  (A)  any  such  facility  that  serves 
fewer  than  50  subscribers;  or  (B)  any  such 
facility  that  serves  or  will  serve  only  sub- 
scribers in  one  or  more  multiple  unit  dwell- 
ings under  common  ownership,  control,  or 
management. 

"(3)  The  term  'community  of  license' 
means  the  principal  community  which  a  tel- 
evision broadcasting  station  is  licensed  to 
serve,  as  specified  in  the  license  issued  to 
such  station  by  the  Commission,  except 
that,  for  purposes  of  section  341(d)(l>(D)(i), 
the  community  of  license  for  a  nonenter- 
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tainment  commercial  station  which  was  au- 
thorized by  the  Commission  to  engage  in 
broadcast  operations  as  of  November  1. 
1981.  shall  be  the  community  of  license 
specified  by  the  Commission  in  the  most 
recent  renewal  of  license  granted  to  such 
station  liefore  November  1,  1981.  notwith- 
standing any  subsequent  grant  of  authority 
by  the  Commission  for  such  station  to 
change  its  community  of  license. 

••(4)  The  term  independent  station'  means 
a  commercial  television  broadcasting  station 
other  than  a  network  station. 

■•(5)  The  term  network  station'  means  a 
commercial  television  broadcasting  station 
that  is  owned  or  operated  by.  or  affiliated 
with,  one  or  more  of  the  television  networks 
in  the  United  States  providing  nationwide 
transmissions,  and  that  transmits  a  substan- 
tial part  of  the  programming  supplied  by 
such  networks  for  a  substantial  part  of  such 
station's  typical  broadcast  day. 

"(6)  The  term  noncommercial  educational 
station'  means  a  television  station  which  is  a 
noncommercial  educational  broadcast  sta- 
tion within  the  meaning  of  section  397(6). 

••<7)(A)  The  term  'nonentertainment  com- 
mercial sUtlon'  means  any  commercial  tele- 
vision broadcasting  station  whose  regularly 
carried  nonentertainment  programming,  ex- 
clusive of  sports  programming,  exceeds  50 
percent  of  all  programming  carried  by  such 
station  during  the  total  weekly  broadcasting 
of  such  station— 

■(i)  from  6  o'clock  ante  meridian  to  12 
o'clock  midnight,  local  time:  and 

••(iiXI)  from  6  o'clock  post  meridian  to  11 
o'clock  post  meridian,  local  time,  in  all  time 
zones  other  than  the  central  and  mountain 
time  zones:  or 

"(ID  from  5  o'clock  post  meridian  to  10 
o'clock  post  meridian  in  the  central  and 
mountain  time  zones. 

"(B)  Programming  which  constitutes  non- 
entertainment programming,  other  than 
sports  programming,  shall  be  determined  in 
accordance  with  the  rules  and  regulations  of 
the  Commission  in  effect  on  November  1. 

1981. 

"(C)  The  Commission  shall  have  authority 
to  determine  whether  a  station  has  ceased 
to  operate  as  a  nonentertainment  commer- 
cial station  under  this  paragraph.  No  nonen- 
tertainment commercial  -station  eligible  for 
carriage  under  subsection  (d)  or  (e)  of  sec- 
tion 341  may  be  deleted  except  after  such  a 
determination  by  the  Commission. 

•'(8)  The  terms  qualifying  television 
broadcasting  sUtion'  and  qualifying  sta- 
tion' mean  any  television  broadcasting  sta- 
tion which,  according  to  the  most  recent 
bona  fide  nationwide  professional  audience 
surveys  published  before  the  effective  date 
of  this  section,  is  located  within  a  television 
market  which— 

(A)  has  35.000  or  fewer  television  house- 
holds in  its  area  of  dominant  influence;  or 

"(B)  does  not  have  an  area  of  dominant 
influence  and  which  has  35,000  or  fewer  tel- 
evision households. 

"(9)  The  term  share  of  viewing  hours' 
means  the  estimated  percentage  of  total 
hours  broadcast  by  a  television  broadcasting 
station  which  are  viewed  in  the  county  in 
either  all  television  homes  or  in  all  noncable 
television  homes,  or  both.  For  purposes  of 
establishing  the  share  of  viewing  hours  on  a 
countywide  basis,  nationwide  survey  infor- 
mation such  as  that  provided  annually  in  an 
independent,  professional,  countywide  audi- 
ence survey  shall  be  used.  Share  of  viewing 
hours  of  stations  which  transmit  both  sub- 
scription and  nonsubscription  television  pro- 
gramming shall  be  based  only  on  the  non- 
subscription  programming  transmitted  by 
such  station. 

••(10)     The     term      television     translator 
broadcasting  station'  is  a  television  broad- 
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casting  station  as  defined  in  sections  74.701 
and  74.731  of  title  47.  Code  of  Federal  Regu- 
lations, as  in  effect  on  January  1,  1982.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  202.  (a)(1)  Section  3  of  the  Communi- 
cations Act  of  1934  is  amended  by  striking 
out  'part  11"  each  place  it  appears  therein 
and  inserting  in  lieu  thereof  "part  III",  and 
by  striking  out  "parts  II  and  III"  and  insert- 
ing in  lieu  thereof  "parts  III  and  rV". 

(2)  Section  4(f)(3)  of  the  Communications 
Act  of  1934  is  amended  by  striking  out  "part 
II "  and  inserting  in  lieu  thereof  "part  III". 

(3)  Section  331(c)(3)  of  the  Communica- 
tions Act  of  1934  is  amended  by  striking  out 
••subsection"'  and  inserting  in  lieu  thereof 
"title". 

(4)  Section  382(1)  of  the  Communications 
Act  of  1934  is  amended  by  striking  out  "part 
II""  and  inserting  in  lieu  thereof  "part  III". 

(5)  Section  503(b)  of  the  Communications 
Act  of  1934  is  amended  by  striking  out  "part 

II  or  III'"  and  inserting  in  lieu  thereof  'part 

III  or  IV". 

(6)  Section  504(b)  of  the  Communications 
Act   of   1934   is   amended   by  striking  out 

•parts  II  and  III"  and  inserting  in  lieu 
thereof  "parts  III  and  IV"'. 

(b)(1)  Section  214(c)  of  the  Appalachian 
Regional  Development  Act  of  1965  (40 
U.S.C.  App.  214(c))  is  amended  by  striking 
out  "part  IV"  and  inserting  in  lieu  thereof 
•part  V"". 

(2)  Section  509(c)  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42 
U.S.C.  3188a(c))  is  amended  by  striking  out 
■part  IV"  and  inserting  in  lieu  thereof  "part 
V"". 

TITLE  III— SPORTS  PROGRAMMING 

SECONDARY  TRANSMISSIONS  BY  CABLE  TELEVI- 
SION SYSTEMS  RELATING  TO  SPORTS  PR(X5RAM- 
MING 

Sec.  301.  Section  111(c)  of  title  17.  United 
States  Code,  as  amended  in  section  101(d),  is 
further  amended  by  adding  at  the  end 
thereof  the  following: 

"(6)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  secondary 
transmission  to  the  public  by  a  cable  system 
of  a  primary  transmission  made  by  a  broad- 
cast station  licensed  by  the  Federal  Commu- 
nications Commission  or  by  an  appropriate 
governmental  authority  of  Canada  or 
Mexico  and  embodying  a  performance  or 
display  of  a  work  is  actionable  as  an  act  of 
infringement  under  section  501,  and  is  fully 
subject  to  the  remedies  provided  by  sections 
502  through  506  and  sections  509  and  510. 
if- 

"(A)(i)  the  primary  transmission  is  made 
in  the  period  from  September  1  through  the 
second  Saturday  in  December  of  each  year 
and  consists  of  the  nonnetwork  live  televi- 
sion broadcast  licensed  for  local  distribution 
only  of  an  Intercollegiate  football  game,  or 
any  substantial  part  thereof,  Involving  insti- 
tutions of  higher  learning  both  of  which 
confer  degrees  upon  students  following  com- 
pletion of  sufficient  credit  hours  to  equal  a 
four-year  course;  and 

"(ii)  the  secondary  transmission  is  (I) 
beyond  the  local  service  area  of  the  primary 
transmitter,  and  (II),  if  a  VHF  station,  more 
than  120  miles  from  the  site  of  the  primary 
transmitter  or,  if  a  UHF  station,  more  than 
45  miles  from  the  site  of  the  primary  trans- 
mitter; or 

"(B)  the  secondary  transmission  is  in  vio- 
lation of  regulations  of  the  Federal  Conunu- 
nications  Commission  as  of  December  31, 
1981,  regarding  sports  broadcasU  (47  C.F.R. 
76.67).". 


TITLE  IV-MISCELLANEOUS 
PROVISIONS 

EXTENSION  or  MASTER  ANTENNA  EXEMPTION 

Sec.  401.  Section  111(a)  of  title  17  of  the 
United  States  Code  is  amended  by  striking 
out  subparagraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  the  secondary  transmission  is  not 
made  by  a  cable  system,  and  consists  entire- 
ly of  the  relaying  by  the  management  of  a 
hotel,  apartment  house,  or  similar  establish- 
ment, of  signals  transmitted  by  a  broadcast 
station  licensed  by  the  Federal  Communica- 
tions Commission  to  the  private  lodgings  of 
guests  or  residents  of  such  establishment, 
and  no  direct  charge  is  made  to  see  or  hear 
the  secondary  transmission  nor  is  any 
charge  made,  direct  or  indirect,  to  see  or 
hear  any  other  video  or  audio  service  and— 

"(A)  the  secondary  transmission  is  made 
within  the  local  service  area  of  such  station: 
or 

"(B)  the  signals  are  received  by  such  es- 
tablishment by  means  of  the  direct  recep- 
tion of  a  free  space  radio  wave  emitted  by 
such  station:  or". 

ELIMINATION  OF  NOTICES  OF  IDENTITY  AND 
NOTICES  OF  (niANOE 

Sec.  402.  (a)  Section  111(d)  of  title  17. 
United  States  Code,  is  amended  by  striking 
out  paragraph  (1)  and  redesignating  para- 
graphs (2).  (3).  (4).  and  (5)  as  paragraphs 
(1).  (2).  (3).  and  (4).  respectively. 

(b)  Section  111(d)(2)  of  title  17.  United 
States  Code,  as  so  redesignated  in  subsec- 
tion (a),  is  amended  by  striking  out  "clause 
(2)"  and  inserting  in  lieu  thereof  "clause 
(1)". 

(c)  Section  111(d)(3)  of  title  17.  United 
States  Code,  as  so  redesignated  in  subsec- 
tion (a),  is  amended  by  striking  out  "clause 
(5)"  and  inserting  in  lieu  thereof  "clause 
(4)". 

(d)  Section  111(d)(3)(B)  of  title  17,  United 
States  Code,  as  so  redesignated  in  subsec- 
tion (a),  is  amended  by  striking  out  "clause 
(2)"  and  inserting  in  lieu  thereof  "clause 
(1)". 

(e)  Section  111(f)  of  title  17  of  the  United 
States   Code   is   amended   by   striking   out 

•subsection  (d)(2)"  in  the  definition  of  a 
"cable  system"  and  Inserting  in  lieu  thereof 
"subsection  (d)(1)". 

(f)  Section  801(b)(2)  of  title  17  of  the 
United  States  Code  is  amended  by  striking 
out  "111(d)(2)(B)"  each  place  it  appears 
therein  and  inserting  in  lieu  thereof 
"111(d)(1)(B)". 

(g)  Section  801(b)(2)(D)  of  title  17  of  the 
United  States  Code  is  amended  by  striking 
out  ••111(d)(2)(C)  and  (D)"  and  inserting  in 
lieu  thereof  •111(d)(1)(C)  and  (D)". 

FLEXIBILITY  IN  STATEMENTS  OF  ACCOtINT 

Sec.  403.  Section  111(d)(1)  of  title  17. 
United  States  Code,  as  so  redesignated  in 
section  402(a).  is  amended  by  striking  out 
subparagraph  (A)  and  inserting  in  lieu 
thereof  the  following: 

••(A)  a  statement  of  account,  covering  the 
six  months  next  preceding,  specifying  such 
daU  as  the  Register  of  Copyrights  may, 
after  consultation  with  the  Copyright  Roy- 
alty Tribunal,  from  time  to  time  prescribe 
by  regulation:  and'". 

CLARIFICATION  OF  TIERING  ROYALTY 
CALCULATIONS 

Sec.  404.  Section  111(d)(1)  of  title  17, 
United  States  Code,  as  so  redesignated  in 
section  402(a).  is  amended  by  inserting  after 
subparagraph  (D)  the  following: 

"(E)  In  computing  the  amounts  payable 
under  subparagraphs  (B).  (C).  and  (D), 
above,  a  cable  system  shall  comply  with  re- 
quirements that  the  Register  of  Copyrights 
may,  after  consultation  with  the  Copyright 
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Royalty  Tribunal,  from  time  to  time  pre- 
scribe by  regulation,  with  respect  to  the  ap- 
propriate calculation  of  gross  receipts  for 
the  basic  service  of  providing  secondary 
transmissions  of  primary  broadcast  trans- 
mitters and  distant  signal  equivalent  values. 
The  regulations  may  take  into  account  such 
secondary  transmissions  made  to  a  limited 
number  of  subscribers  or  carried  on  a  tier 
other  than  the  initial  tier  of  service.". 

TRANSITIONAL  AND  SDPPLEMENTAHY 
PROVISIONS 

Sec.  405.  (a)  This  Act.  and  the  amend- 
ments made  by  this  Act,  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act.  except  that— 

( 1 )  as  to  cable  television  systems  located  In 
the  first  50  major  television  markets,  the 
programming  syndicated  exclusivity  protec- 
tions of  section  111(c)(5)  of  title  17,  United 
States  Code,  as  added  by  section  101,  shall 
take  effect  at  the  expiration  of  6  months 
after  such  date  of  enactment; 

(2)  as  to  cable  television  systems  located  in 
the  second  50  major  television  markets,  the 
syndicated  programming  exclusivity  protec- 
tions of  section  111(c)(5)  of  title  17.  United 
States  Code,  as  added  by  section  101.  shall 
take  effect  at  the  expiration  of  12  months 
after  such  date  of  enactment;  and 

(3)  as  to  all  other  cable  television  systems 
subject  to  the  provisions  of  section  111(c)(5) 
of  title  17.  United  States  Code,  as  added  by 
section  101.  section  111(c)(5)  shall  take 
effect  at  the  expiration  of  24  months  alter 
such  date  of  enactment. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 111(c)(5)  of  title  17.  United  States 
Code,  as  added  by  section  101,  no  syndicated 
program  embodied  in  a  television  broadcast 
signal  comprising  a  secondary  transmission 
must  be  deleted  by  a  cable  system  if  ( 1 )  the 
program  is  embodied  in  a  television  broad- 
cast signal  delivered  via  satellite  transmis- 
sion; (2)  the  primary  transmitter  of  such 
signal  acquired  broadcast  rights  to  the  pro- 
gram before  the  date  of  the  enactment  of 
this  Act;  and  (3)  the  primary  transmitter 
has  provided  written  notice  to  the  cable 
system  that  the  program  may  be  retransmit- 
ted by  the  cable  system. 

The  SPEAKER  pro  tempore.  Is  a 
second  ciemanded? 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Kas- 
TENMEiER)  Will  bc  recognlzed  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Railsback)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  very  pleased 
today  to  join  not  only  my  colleague, 
the  gentleman  from  Illinois  (Mr. 
Railsback)  and  other  colleagues,  but 
certainly  the  Commerce  Committee 
and  the  gentleman  from  Colorado  (Mr. 
WiRTH)  in  behalf  of  a  bill  which  I 
think  will  go  a  long  way  to  resolving 
one  of  the  most  difficult  copyright  law 
controversies  the  Congress  has  faced, 
and  that  is  of  course  the  copyright  li- 
ability of  cable  television  systems. 


As  Members  know,  under  the  Feder- 
al copyright  statute  authors  and  other 
copyright  owners  generally  enjoy  cer- 
tain exclusive  rights  to  control  mar- 
kets and  reap  the  financial  rewards 
from  their  creations. 

However,  in  very  special  circum- 
stances the  copyright  law  has  created 
compulsory  licenses  giving  certain 
users  guaranteed  use  of  the  work  in 
exchange  for  assuring  that  the  author 
has  some  remuneration  for  that  use. 
The  author  relinquishes  control  over 
the  work  as  well  as  the  right  to  have 
the  market  decide  its  value  in  return 
for  guaranteed  payment,  for  exploita- 
tion of  the  work  in  a  manner  permit- 
ted by  the  statutory  licenses. 

In  the  case  of  cable  transmission, 
the  Congress  determined  that  compul- 
sory license  was  warranted.  And  so 
under  the  1976  Copyright  Act.  cable 
systems  do  not  negotiate  for  retrans- 
mission rights,  copyrighted  video  prod- 
ucts, and  do  not  pay  royalties  directly 
to  the  copyright  owners.  Rather  the 
royalties  are  paid  to  the  Copyright 
Office  and  distributed  to  copyright 
owners  by  the  Copyright  Royalty  Tri- 
bunal. 

Since  the  passage  of  the  1976  act  6 
years  ago,  the  cable  television  compul- 
sory license  has  come  under  increasing 
criticism  largely  as  a  result  of  three 
developments.  First,  the  enormous 
growth  of  the  cable  industry  and  the 
entry  of  large  well  financed  corpora- 
tions into  the  market. 

Second,  the  development  of  satellite 
retransmission  technology  and  the  su- 
perstations. 

And  third,  deregulation  of  the  cable 
industry  by  the  FCC. 

As  early  as  1979,  the  subcommittee 
which  I  chair  was  urged  to  reopen  the 
1976  act.  Several  days  of  hearings  were 
held  in  1979,  but  we  did  not  then  enact 
any  legislation. 

However,  in  1981  the  real  catalyst 
for  change  in  the  compulsory  license 
occurred.  The  FCC  repealed  the  syndi- 
cated exclusivity  and  distance  signal 
rules  which  had  for  many  years  re- 
stricted the  use  of  over-the-air  broad- 
cast signals  by  cable  television  sys- 
tems. Repeal  of  these  rules  was  subse- 
quently upheld  in  the  Court  of  Ap- 
peals for  the  Second  Circuit.  So  in 
1981  the  subcommittee  held  extensive 
hearings  on  the  compulsory  license,  as 
well  as  the  impact  of  the  deregulation. 
Representatives  of  the  motion  picture, 
professional  sports,  and  broadcasting 
industries  testified  in  favor  of  abolish- 
ing the  compulsory  license,  citing 
these  three  developments  which  I  had 
mentioned  before  in  support  of  their 
view  that  the  cable  industry  is  now 
able  to  purchase  copyright  program- 
ing in  a  free  market,  just  as  their  com- 
petitors do. 

The  cable  industry,  however,  testi- 
fied it  would  be  impracticable  and 
unduly  burdensome  to  require  every 
cable  system  to  negotiate  for  the  use 
of  each  copyrighted  program. 

However,  following  the  hearings  and 
with  the  encouragement  of  my  sub- 


committee, the  three  major  interest 
groups  involved  in  this  controversy— 
the  National  Association  of  Broadcast- 
ers, the  Motion  Picture  Association  of 
America,  and  the  National  Cable  Tele- 
vision Association— began  discussions 
which  eventually  led  to  compromise 
legislation  approved  by  the  Judiciary 
Committee. 

This  was  a  very  difficult  negotiation, 
and  I  must  compliment  the  industry 
leaders  on  their  perseverance,  creativi- 
ty, and  willingness  to  compromise. 

Subsequently,  under  the  guidance  of 
the  gentleman  from  Colorado,  the 
Commerce  Committee  was  able  to 
fashion  a  resolution  of  the  controversy 
on  mandatory  carriage  by  cable  sys- 
tems of  broadcast  signals.  The  resolu- 
tion of  this  issue  has  resulted  in  the 
support  additionally  of  the  National 
Association  of  Religious  Broadcasters 
and  certainly  the  retention  of  the 
active  support  of  the  National  Associa- 
tion of  Public  Television  Stations. 

The  bill  before  us  today  can  be  best 
described  as  a  genuine  compromise 
among  the  interested  parties.  And  I 
believe  it  is  also  a  compromise  which  is 
in  the  public  interest. 

I  would  like  to  clarify  further  an- 
other issue  in  this  legislation. 

House  Report  97-559,  at  page  7,  ad- 
dresses the  public  radio  portion  of  this 
bill.  One  statement  in  that  passage 
may  conceivably  be  read  to  imply  that 
copyright  owners  of  dramatic  works 
have  an  independent  claim  to  royalties 
for  the  cable  retransmission  of  radio 
or  television  broadcasts.  This  is  not  in 
accordance  with  the  intent  of  the  sub- 
committee that  drafted  this  legisla- 
tion. 

The  Copyright  Royalty  Tribunal 
noted,  in  rejecting  claims  by  copyright 
owners  of  cartoon  characters,  that 
except  for  owners  of  copyrighted 
music.  Congress  "did  not  contemplate 
this  Tribunal  awarding  royalty  fees  to 
copyright  owners  of  individual  compo- 
nents of  programs."  We  wish  to  con- 
firm the  Tribunal's  understanding 
that  Congress  does  not  intend  to  au- 
thorize the  award  of  royalty  fees  to 
authors  whose  works  are  adapted  into 
programs.  Rather,  in  this  and  other 
instances  addressed  by  section  103(b), 
the  owner  of  the  copyright  for  the 
entire  program— in  the  case  of  public 
radio,  this  will  ordinarily  be  National 
Public  Radio,  on  behalf  of  itself  and 
its  member  stations— is  the  proper 
claimant  before  the  Tribunal. 

Also,  for  the  record,  I  would  like  to 
correct  an  error  in  the  Judiciary  Com- 
mittee Report  (H.R.  97-559.  part  1)  at 
page  7  in  the  fourth  complete  para- 
graph, the  sentence  which  begins,  "In 
reaching  this  judgment  *  •  *"  should 
read  as  follows: 

In  reaching  this  judgment,  the  Committee 
notes  that  a  portion  of  public  radio  pro- 
gramming consists  of  copyrighted  music,  in 
an  amount  to  be  determined  by  the  Tribu- 
nal. 

Mr.  Speaker.  I  would  urge  passage  of 
this  bill. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  (Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Speaker,  in  the 
words  of  my  friend,  the  gentleman 
from  Massachusetts  (Mr.  Conte).  this 
one  is  a  real  turkey.  And  let  me  tell 
the  Members  why  it  is.  It  is  opposed 
by  the  administration.  It  is  opposed  by 
the  Chairman  of  the  Federal  Commu- 
nications Commission  within  whose  ju- 
risdiction these  kinds  of  things  lie.  It 
is  opposed  by  the  Registrar,  the  head 
of  Copyright,  Mr.  Ladd.  It  is  opposed 
by  the  Justice  Department.  In  other 
words,  it  is  opposed  by  everybody  who 
has  looked  at  it,  except  the  three 
beneficiaries  of  the  act. 

Let  me  tell  the  Members  what  has 
happened  so  the  Members  will  have  a 
little  picture  of  this  situation. 

Back  in  1976,  cable  was  brand  new. 
It  was  just  budding  and  it  needed  some 
protection.  So  the  1976  Copyright  Act 
created  a  whole  scheme  of  Federal  reg- 
ulation, and  created  a  brandnew 
agency  called  the  Copyright  Royalty 
Tribunal.  It  mandated  that  all  cable 
be  given  a  compulsory  license  to  pick 
up  and  transmit  television  broadcasts 
without  copyright  liability.  They  in 
turn  had  to  pay  into  the  Copyright 
Royalty  Tribunal  a  fee  fixed  by  the 
Federal  Government  which  then  was 
to  be  distributed  to  the  holders  of  the 
copyrights  on  the  program. 

Well,  this  Rube  Goldberg  arrange- 
ment did  one  thing.  It  let  cable  get  big 
and  strong  and  grow  so  it  can  take 
care  of  itself.  But  the  scheme  itself 
has  never  worked.  The  Copyright  Roy- 
alty Tribunal  is  now  sitting  with  $87 
million  of  undisbursed  money  tied  up 
in  litigation. 

The  chairman  of  the  Royalty  Tribu- 
nal did  something  I  have  never  seen 
any  bureaucrat  do.  He  appeared 
before  our  subcommittee  and  testified 
his  agency  will  never  work,  and  we 
should  abolish  it. 

The  subcommittee  on  a  4-to-3  vote 
came  pretty  close  to  taking  him  at  his 
word. 

The  situation  has  progressed  now  to 
where  even  a  worse  proposal  has  come 
into  being,  and  that  is  this  bit  of  legis- 
lation. 

The  complaint  that  brought  this 
matter  to  the  subcommittee  was  that 
this  Federal  bureaucracy  and  price- 
fixing  scheme  had  not  worked  and  af- 
fected parties  wanted  it  dissolved.  The 
fees  were  unrealistic,  the  money  could 
not  be  disbursed,  it  was  a  mess,  cable 
did  not  need  it  anymore. 

In  the  meantime  three  of  the  five  in- 
terested parties  under  the  chairman  of 
the  subcommittee  got  together,  and 
whacked  up  the  cake  in  a  way  they 
liked  it  better  leaving  the  original 
problem  untouched  aind  actually  froze 
into  legislation  what  had  been  the  reg- 
ulatory scheme  giving  rise  to  the  origi- 
nal complaint. 

The  program  producers  got  syndicat- 
ed   exclusivity— which    had    been    re- 


pealed by  the  Federal  Communica- 
tions Commission— locked  right  into 
the  statute. 
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This  means  that  when  a  program  is 
syndicated  by  a  broadcaster,  it  cannot 
be  picked  up  and  rebroadcast  by  cable, 
but  has  to  be  blanked  out  with  very 
expensive  equipment. 

The  cable  companies  got  what  they 
wanted.  They  got  a  continuation  of 
the  compulsory  license  at  the  artifi- 
cially low  fee  and  the  broadcasters  got 
their  little  bit.  They  got  the  compulso- 
ry must-carry  rule,  so  that  every  cable 
must  carry  at  least  two  of  every  televi- 
sion stations  in  its  area  for  each  net- 
work and  all  religious  broadcasters 
and  allocate  channels  to  them. 

In  the  meantime,  the  public,  who 
were  not  party  to  this  thing,  get  noth- 
ing but  a  continuation  of  this  abso- 
lutely imnecessary  Federal  bureaucra- 
cy where  the  Federal  Government  has 
iiiserted  itself  in  lieu  of  a  free  market 
to  fix  copyright  fees,  to  collect,  but 
never  disperse  the  money,  and  to  sit 
bogged  down  in  highly  expensive  liti- 
gation which  is  no  longer  needed. 

As  the  people  who  have  looked  at 
this  have  said  virtually  unanimously, 
this  entire  situation  is  now  able  to  be 
handled  by  the  free  market. 

I  just  quote  one,  Bernard  Wonder, 
the  Assistant  Secretary  of  Commerce 
for  Telecommunications  and  Informa- 
tion, stated  in  January  1982: 

There  is  no  real  reason,  no  real  public 
policy  reason  why  the  flexibility  and  effi- 
ciency of  private  bargaining  cannot  replace 
the  current  government  devised  and  admin- 
istered cable  television  copyright  scheme. 
We  have  stated  in  behalf  of  the  Reagan  ad- 
ministration that  we  are  not  in  favor  of 
piecemeal  changes  that  simply  try  to  fine 
tune  the  present  cable  television  copyright 
system. 

In  other  words,  this  is  the  day  of  de- 
regulation. The  people  that  are  regu- 
lated as  usual  want  to  keep  the  regula- 
tion. These  in  this  industry  want  to 
keep  it  because  they  have  each  pro- 
tected his  own  turf. 

Let  us  get  rid  of  it.  It  is  no  longer 
needed.  The  Government  ought  not  to 
be  fixing  the  fees,  collecting  them,  and 
trying  to  disperse  them. 

Mr.  RAIUSBACK.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise 
in  very  strong  support  of  this  bill.  It 
does  insure  that  television  stations  are 
going  to  have  access  to  programing  in 
order  to  provide  those  programs  to  au- 
diences that  they  are  licensed  to  serve. 
At  the  same  time,  this  bill  will  pro- 
tect the  property  rights  of  those  who 
own  the  programing  that  is  going  to 
be  broadcast  by  television  stations  or 
reshown  on  cable. 

I  might  also  point  out  that  the  bill 
puts  into  law  the  recent  decision  by 
the  FCC  to  eliminate  all  those  restric- 
tions on  the  number  of  distant  TV  sta- 
tions that  cable  systems  may  carry. 

Mr.  Speaker,  this  whole  subject 
matter  has  been  of  some  controversy 


for  some  time,  our  committees  have 
been  working  out  different  arrange- 
ments as  to  what  would  be  fair  to  all 
concerned. 

I  think  the  bill  does  represent  and 
protects  the  fundamental  interests  of 
all  the  major  industries  who  are  af- 
fected by  this  legislation. 

I  understand  that  the  bill  does  have 
the  strong  support  of  the  National  As- 
sociation of  Broadcasters,  the  National 
Cable  Television  Association,  the 
Motion  Picture  Association  of  Amer- 
ica, the  National  Association  of  Public 
Television  Stations,  as  well  as  the  Na- 
tional Religious  Broadcasters. 

So.  Mr.  Speaker,  I  am  supporting 
this  bill  because  I  believe  that  the  leg- 
islation deals  with  cable  television 
copyright  and  cable  signal  carriage 
issues  that  should  be  enacted  by  Con- 
gress this  year. 

This  is  not  a  bill  that  has  just  come 
up  in  the  last  few  days.  It  has  been 
worked  on  for  months  and  months,  in 
fact,  by  practically  this  whole  Con- 
gress. 

I  might  point  out  that  there  was 
almost  unanimous  support  for  this  bill 
in  both  committees,  and  I  think  the 
fact  that  there  is  unanimity  of  support 
by  the  affected  industries  shows  that 
the  bill  is  in  the  public  interest. 

I  am  pleased  that  we  have  been  able 
to  develop  this  bill.  It  does  serve  the 
fundamental  interest  of  the  viewing 
public  as  well  as  the  major  industries 
which  are  affected  by  this  legislation. 
Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
my  comanager,  the  chairman  of  the 
Communications  Subcommittee  of  the 
Committee  on  Energy  and  Commerce, 
the    gentleman    from    Colorado    (Mr. 

WlRTH). 

Mr.  WIRTH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

First  of  all,  I  want  to  thank  the  dis- 
tinguished gentleman  from  Wisconsin 
(Mr.  KASTENMEiim)  and  our  esteemed 
colleagues,  the  gentleman  from  Illi- 
nois (Mr.  RAILSBACK)  and  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
hill). 

One  would  not  gather  from  the  dis- 
cussion on  the  floor  how  tortuous  the 
discussions  aimed  at  bringing  to  agree- 
ment all  of  the  parties  affected  by  the 
legislation  actually  were.  Mr.  Sawyer 
spoke  at  great  length  about  the  oppo- 
sition to  this  legislation.  However, 
what  we  may  really  have  are  some  bu- 
reaucrats who  oppose  this  legislation. 
And  the  arguments  of  those  bureau- 
crats is  that  the  bill  is  too  regulatory— 
not  free  market  oriented  enough. 
However,  with  respect  to  the  must- 
carry  rules  there  are  significant  reliefs 
in  here  from  the  present  FCC  rules 
about  what  the  cable  systems  are  re- 
quired to  carry.  We  have  deregulated 
substantially  from  the  existing  FCC 
rules. 

On  syndicated  exclusivity,  it  is  my 
understanding  of  the  marketplace  that 
one  of  the  most  important  parts  of 
market  economy  is  that  people  who 
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own  a  certain  property  are  able  to  pro- 
tect that  property,  and  that  is  what 
imposition  of  syndicated  exclusivity 
protection  insures. 

As  it  has  been  pointed  out,  no  one 
with  interests  at  stake  who  understand 
and  are  concerned  about  this  very  im- 
portant legislation  oppose  the  legisla- 
tion. That  is,  those  who  must  operate 
In  the  marketplace  under  its  provi- 
sions strongly  support  it. 

I  believe  the  gentleman  from  North 
Carolina  pointed  out  the  strong  sup- 
port of  the  NAB,  the  National  Associa- 
tion of  Broadcasters;  the  NCTA,  the 
National  Cable  Television  Association; 
the  Motion  Picture  Association  of 
America,  the  National  Association  of 
Public  Television  Stations,  the  Nation- 
al Religious  Broadcasters  and  the 
Community  Antenna  Television  Asso- 
ciation. 

H.R.  5949,  which  was  introduced  by 
my  distinguished  colleague  from  Wis- 
consin (Mr.  Kastenmeieri  was  jointly 
referred  to  the  Judiciary  and  Energy 
and  Commerce  Committees.  It  was  re- 
ported as  introduced  by  the  full  Judi- 
ciary Committee.  The  Subcommittee 
on  Telecommunications,  Consumer 
Protection  and  Finance,  which  I  chair, 
and  the  full  Energy  and  Commerce 
Committee  .unanimously  reported  the 
bill  with  amendments.  The  bill  as 
amended  is  before  us  today. 

The  principal  purposes  of  H.R.  5949 
are  to  amend  the  copyright  law  to 
allow  for  the  continuance  of  compulso- 
ry licensing  for  cable  retransmission  of 
broadcast  signals;  to  reinstitute  syndi- 
cated exclusivity  protection  for  local 
broadcasters;  and.  to  codify  within  the 
Communications  Act  of  1934  a  modi- 
fied version  of  the  Federal  Communi- 
cations Commission's  rules  on  the 
mandatory  carriage  of  local  broadcast 
signals,  known  as  the  must -carry  rules. 

Efforts  to  develop  consensus  cable 
copyright  legislation  have  been  on- 
going for  the  past  18  months.  The  ne- 
gotiating process  has  been  prolonged 
and  painstaking,  but  has  been  marked 
by  a  spirit  of  compromise  and  flexibil- 
ity on  the  part  of  interested  Members 
and  the  affected  parties.  Since  passage 
of  the  bill  by  the  Judiciary  Committee 
in  March,  my  subcommittee  has  been 
working  with  the  various  groups  af- 
fected by  this  bill  to  reach  a  compro- 
mise on  those  issues  that  were  still 
outstanding.  I  am  very  pleased  that  a 
final  jw;commodation  has  been 
reached,  and  that  we  now  have  before 
us  consensus  legislation  which  serves 
the  public  interest. 

The  bill  as  reported  by  the  Com- 
merce Committee  made  significant 
changes  in  the  Communications  Act 
portions  of  the  bill.  The  legislation 
now  provides  must-carriage  protection 
for  existing  nonentertainment  broad- 
casters even  if  those  stations  would 
not  qualify  for  such  protection  under 
the  minimum  viewing  standard  test  es- 
tablished in  the  bill.  In  extending 
must-carriage  protection  to  those 
broadcasters,  it  adequately  balances 
the  competing  interests  of  other  com- 


mercial broadcast  stations  and  public 
broadcast  stations  with  respect  to 
their  must-carriage  rights,  and  of 
cable  system  operators,  who  get  signif- 
icant relief  from  the  must-carriage 
rules  with  respect  to  carrying  duplicat- 
ing network  affiliates.  I  believe  this 
approach  fairly  accommodates  the  in- 
terests of  all  concerned,  while  provid- 
ing a  proper  basis  for  assuring  the 
public  a  diversity  of  video  programing 
sources.  In  general,  and  greater  access 
to  new  sources  of  cable  programing  in 
particular. 

This  compromise,  which  is  reflected 
in  the  bill  as  reported  by  the  subcom- 
mittee, has  the  strong  support  of  the 
National  Association  of  Broadcasters. 
National  Cable  Television  Association, 
Motion  Picture  Association  of  Amer- 
ica, National  Association  of  Public  Tel- 
evision Stations,  the  National  Reli- 
gious Broadcasters  and  the  Communi- 
ty Antenna  Television  Association. 
These  groups,  despite  their  various 
competing  interests,  agree  that  this 
legislation  as  amended  is  fair  and  bal- 
anced in  addressing  the  needs  of  the 
viewing  public  as  well  as  the  affected 
industries. 

H.R.  5949  is  bipartisan,  consensus 
legislation,  and  I  urge  my  colleagues 
to  support  it.  I  look  forward  to  the  ex- 
peditious consideration  of  this  bill. 

Mr.  Speaker,  I  would  very  much 
hope  that  all  of  our  colleagues  would 
support  this  legislation.  It  was  report- 
ed unanimously  out  of  the  Subcom- 
mittee on  Communications  and  Pi- 
nance,  which  I  have  the  privilege  of 
chairing,  and  out  of  the  full  Commit- 
tee on  Energy  and  Commerce.  We 
have  worked  very  closely  with  the  ma- 
jority and  the  minority  of  the  Judici- 
ary and  the  Commerce  Committees. 

Again  I  thank  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  and  the 
gentleman  from  Illinois  (Mr.  Rails- 
back)  and  the  gentleman  from  North 
Carolina  (Mr.  Broyhill),  as  well  as  my 
full   committee   chairman   (Mr.   Din- 

GEIX). 

Mr.  Speaker,  I  would  like  to  have  a 
brief  colloquy  with  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  on 
a  question  which  the  gentleman  and  I 
have  discussed  previously. 

Mr.  Speaker,  an  issue  of  concern  to 
many  parties  has  been  the  question  of 
cable  carriage  of  Teletext  materials. 
Can  we  clarify  for  the  record  the  Judi- 
ciary Committee's  report  language 
with  regard  to  this  issue? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  Colorado 
yield? 

Mr.  WIRTH.  Yes;  I  am  happy  to 
yield.  It  is  the  gentleman's  time,  in 
fact. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
on  this  question,  I  am  pleased  to  make 
reference  to  a  letter  of  September  16, 
1982,  to  the  gentleman  from  my  col- 
league, the  gentleman  from  Illinois 
(Mr.  Railsback)  and  myself.  We  said 
in  this  letter  that  we  indicate  our  rec- 
ognition that  this  is  a  communica- 
tion's policy  question  properly  within 


the  jurisdiction  of  the  Energy  and 
Commerce  Committee.  We  expressed 
our  intention  to  avoid  making  any 
judgments  with  respect  to  the  commu- 
nications issues  associated  with  the 
carriage  by  cable  systems  of  Teletext 
material  transmitted  as  part  of  the 
vertical  blanking  interval  by  broad- 
casters, and  defer  entirely  to  the  Com- 
mittee on  Energy  and  Commerce  on 
this  issue. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  include  this  letter  at  this  point 
in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  letter  follows: 

COMMITTEi:  ON  THE  JUDICIARY. 

Washington,  D.C..  September  16,  1982. 
Hon.  Timothy  E.  Wirth, 
Chairman,  Subcommittee  on  Telecommuni- 
cations, Consumer  Protection,  and  Fi- 
nance, Washington,  D.C. 
Dear  Mr.  Chairman:  We  are  writing  with 
regard  to  H.R.  5949,  a  bill  which  amends 
both    the   copyright    and   communications 
statutes,  jointly  referred  to  the  Committees 
on   the   Judiciary   and   Energy   and   Com- 
merce. 

First,  we  applaud  the  efforts  of  your  sub- 
committee to  resolve  the  outstanding  Issues 
associated  with  this  legislation,  so  central  to 
the  well  being  of  the  cable  television,  broad- 
casting and  motion  picture  industries.  We 
congratulate  you  on  your  success  and  wish 
to  endorse  the  legislative  compromise  you 
have  fashioned. 

On  two  issues  we  believe  that  specific 
comments  are  In  order.  First  with  regard  to 
a  proposal  to  encourage  cable  systems  to 
correct  any  errors  contained  in  statements 
of  account  filed  with  the  Copyright  Office, 
we  endorse  the  following  amendment  to 
H.R.  5949: 

On  page  4  line  24.  strike  out  "."."  and 
insert  in  lieu  thereof  the  following:  ".  unless 
prior  to  the  commencement  of  any  infringe- 
ment action  brought  against  it,  the  cable 
system,  through  corrective  filings,  has  com- 
plied with  the  requirements  of  recording  no- 
tices and  depositing  statements  of  account 
and  royalty  fees.". 

As  representatives  of  the  committee  with 
jurisdiction  over  our  copyright  laws  we  fully 
endorse  this  amendment  and  encourage  you 
to  include  It  in  your  reported  version  of 
H.R.  5949. 

With  regard  to  the  communications  issues 
associated  with  the  carriage  by  cable  sys- 
tems of  teletext  material  transmitted  as 
part  of  the  vertical  blanking  interval  by 
broadcasters,  we  recognize  that  this  is  a 
matter  of  communications  policy  and.  on 
this  issue,  defer  entirely  to  your  Commit- 
tee's jurisdiction,  interpretations  and  ac- 
tions. 

We  look  forward  to  joining  you  in  bring- 
ing this  bill  to  the  full  House  and  would  be 
pleased  to  engage  in  a  colloquy  for  the 
record  on  these  and  other  matters  of  impor- 
tance. 

Sincerely. 

Robert  W.  Kastenmeier. 
Chairman,    Subcommittee    on    Courts, 
Civil  Liberties  and  the  Administration 
of  Justice. 

Tom  Railsback. 
Ranking  Minority  Member.  Subcommit- 
tee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice. 
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Mr.  RAILSBACK.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  (Mr.  Butler). 
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Mr.  BUTLER.  Mr.  Speaker.  I  rise  in 
opposition  to  H.R.  5949,  and  urge  the 
Members  not  to  vote  in  favor  of  its 
passage. 

Almost  a  year  has  passed  since  the 
FCC  deregulation  of  cable  TV  has 
gone  into  effect.  The  Judiciary  Com- 
mittee is  not  familiar  with  anything 
devastating  happening  out  there  in 
the  real  world  as  the  result  of  the  FCC 
deregulation.  There  is  nothing  to  justi- 
fy legislating  in  this  area  at  this  time. 
The  cable  TV  industry  testified  before 
the  subcommittee  that  things  were 
just  fine  under  present  law.  If  some- 
thing is  not  broken,  why  undertake  to 
fix  it? 

H.R.  5949  represents  an  agreement 
among  the  three  principal  parties  of 
interest:  The  cable  TV  industry,  the 
National  Association  of  Broadcasters, 
and  the  motion  picture  industry  as 
represented  by  the  Motion  Picture  As- 
sociation of  America.  Their  interest  is 
primarUy  financial.  H.R.  5949  means  a 
lot  of  money  to  each  of  these  indus- 
tries, they  all  got  something  out  of  it 
but  who  was  representing  the  public 
interest  during  these  negotiations? 

The  fact  is  that  no  one  represented 
the  public's  interest.  The  subcommit- 
tee hearings  and  the  debate  that  has 
followed  have  never  focused  on  the 
public's  interest  but  rather  the  debate 
has  focused  on  the  dividing  of  the 
spoils  among  various  competitors.  The 
public's  interest  should  be  our  first 
and  primary  concern  here  but  it  was 
not. 

In  this  "let's  make  a  deal"  atmos- 
phere, there  appears  to  have  been  no 
consumer  representation.  The  public 
surely  will  not  benefit  from  a  bill  that 
gives  each  portion  of  the  communica- 
tions industry  a  piece  of  that  indus- 
try's pie.  The  truly  unfortunate  factor 
in  H.R.  5949,  however,  is  that  the  dis- 
credited Copyright  Royalty  Tribunal 
(CRT)  is  the  agency  responsible  for 
enforcing  much  of  this  new  law. 

Copyright  has  its  basis  in  the  U.S. 
Constitution  (article  I,  section  8, 
clause  8)  which  empowers  Congress 
"to  promote  the  progress  of  science 
and  useful  arts,  by  securing  for  limited 
times  to  authors  and  investors  the  ex- 
clusive right  to  their  respective  writ- 
ings and  discoveries."  In  my  opinion, 
H.R.  5949  does  very  little,  if  anything, 
to  promote  the  useful  arts.  It  merely 
promotes  further  the  economic  posi- 
tions of  these  already  wealthy  indus- 
tries. The  service  amd  product  which 
the  public  now  receives  and  for  which 
it  pays  a  high  price  is  at  best  question- 
ably useful.  And  this  legislation  does 
nothing  to  change  that. 

I  recommend  that  the  House  reject 
H.R. 5949. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Lungren). 
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Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  must  rise  in  opposi- 
tion to  the  revisions  of  the  1976  Copy- 
right Act  contained  in  H.R.  5949. 
While  the  complex  system  of  Federal 
legislation  and  regulation  may  have 
served  a  useful  purpose  in  nurturing 
the  cable  industry  In  Its  Infancy,  the 
infant  has  grown  to  a  multibillion- 
doUar  industry  that  Includes  corporate 
giants  like  Westlnghouse  Telepromp- 
ter,  Time-Life,  American  Express,  and 
Tlmes-Mlrror.  The  best  solution  Is  to 
adopt  a  free  market  approach  after  a 
period  of  3  years  as  advocated  by  my 
colleague  from  Michigan  (Mr. 
Sawyer). 

Instead  of  moving  toward  deregula- 
tion, H.R.  5949  would  move  us  in  the 
other  direction.  The  special  interests 
affected  by  the  bill  have  sought  to  en- 
shrine In  the  legislation  a  portion  of 
FCC  policy  that  existed  In  1976  but 
has  since  been  repealed  as  unnecessary 
and  counterproductive,  that  Is,  the 
syndicated  exclusivity  rule.  The  FCC 
"must  carry"  rules  are  currently  being 
considered  for  repeal  by  the  FCC  for 
the  same  reason  and  yet  they  are  also 
protected  by  H.R.  5949.  While  the 
system  of  copyright  royalty  fee  collec- 
tion and  distribution  under  the  Copy- 
right Royalty  Tribunal  has  been  a  pro- 
lific source  of  attorneys  fees,  it  has 
done  little  to  facilitate  the  renumera- 
tion  of  copyright  holders.  Yet  It  Is  per- 
petuated by  this  legislation. 

Current  and  former  regulators  alike, 
have  expressed  their  skepticism  con- 
cerning the  feasibility  of  reforming 
what  is  essentially  an  unworkable 
system.  Clarence  Janes.  Chairman. 
Copyright  Royalty  Tribunal  under  the 
Carter  administration  has  indicated 
that: 

In  my  opinion,  the  Tribunal  is  not  re- 
quired or  needed  and  is  clearly  unnecessary 
to  determine  reasonable  terms  and  rates  of 
roy<Uty  payments  ...  My  personal  view  is 
that  Congress  should  eliminate  the  compul- 
sory license  so  that  the  marketplace  can  set 
the  true  value  of  secondary  transmission. 

David  Ladd.  Register  of  Copyrights 
and  Assistant  Librarian  of  Congress 
for  Copyright  Services  has  stated: 

Of  all  program  delivery  services  only  cable 
stands  outside  of  the  marketplace  for  a  por- 
tion of  iU  programming.  Competition  Is  con- 
sequently skewed  in  favor  of  cable  to  the 
detriment  of  the  other  distribution  services 
and  the  public.  In  short  the  basic  premises 
of  the  1976  cable  regulation  construct  have 
vanished. 

Mark  Fowler,  Commissioner  of  the 
Federal  Communications  Commission 
stated: 

I  believe  that  the  proposed  cable  copy- 
right compromise  is  not  a  marketpalce  solu- 
tion ...  I  am  inclined  to  favor  the  imposi- 
tion of  full  copyright  liability  on  cable  tele- 
vision systems. 

In  addition,  the  National  Telecom- 
munications and  Information  Adminis- 
tration recently  completed  a  141-page 
study  endorsing  the  elimination  of  the 
compulsory  license.  The  report  details 
the  methods  of  transition  available  to 
the  cable  Industry  entering  the  free 


market.  The  study  concludes  that 
cable  licensing  of  copyrighted  material 
In  the  free  market  "would  be  a  less 
complex  and  more  manageable  task 
than  music  licensing,  which  has  oper- 
ated successfully  for  years." 

The  free  market  provides  the  only 
clear-cut  permanent  solution.  We 
cannot  keep  changing  the  copyright 
law  every  time  technology  advances  or 
the  FCC  alters  its  policy.  The  commer- 
Ical  interests  that  are  party  to  this 
compromise  should  be  encouraged  to 
move  their  bargaining  from  Capitol 
Hill  to  the  marketplace. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Garcia i. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  know  how  much  work 
has  gone  into  this  legislation.  To  both 
my  colleague  from  Colorado  and  my 
colleague  from  Wisconsin,  I  just  want 
to  make  It  very  clear  that  I  have  no 
problem  with  the  legislation,  but  It 
was  called  to  my  attention  by  a  group 
of  Hispanic  broadcasters,  Spanish 
International  Network,  over  the  last 
week  that  this  bill,  the  fact  that  it 
must  rely  on  Nielsen  ratings,  a  mini- 
mum of  1  percent,  would  exclude 
many  Hispanic  TV  stations  through- 
out the  country  because  heretofore 
they  have  never  been  part  of  the  Niel- 
sen rating  process. 

Some  of  the  cities  that  would  be  di- 
rectly affected  would  be  the  city  of 
New  York,  obviously,  the  city  of  Los 
Angeles,  the  city  of  Miami,  the  city  of 
San  Antonio,  the  city  of  Fresno,  Calif., 
San  Francisco,  Calif.,  and  Phoenix. 
Ariz. 

From  that  I  gather.  It  was  told  that 
what  they  would  try  to  do  was.  when 
this  bill  gets  into  conference,  to  make 
the  appropriate  amendments  to  Insure 
that  Hispanic  stations  would  not  be 
jeopardized. 

I  would  support  the  legislation  as  It 
stands  now  If  I  could  get  some  assur- 
ances from  the  sponsors  of  this  bill 
that  that  In  fact  would  be  a  reality 
when  the  House  and  the  Senate  joined 
together  to  put  out  the  final  bill  that 
we  will  vote  on  as  a  conference  report. 
H.R.  5949,  the  Cable  Copyright  and 
Signal  Carriage  Act  of  1982,  will  de- 
prive significant  numbers  of  our 
16,400.000  Spanish-speaking  Ameri- 
cans of  broadcast  service  especially  de- 
signed to  meet  their  television  pro- 
graming needs. 

Currently,  the  Federal  Communica- 
tions Commission  requires  cable  televi- 
sion systems  to  carry  all  "local"  televi- 
sion signals,  generally  those  within  a 
specified  35-mile  zone  and  any  others 
which  are  'significantly  viewed"  In  the 
county  In  which  the  cable  system  Is  lo- 
cated. A  primary  objective  of  these 
rules  is  to  Insure  that  the  entire  local 
community  has  available  to  It  the  tele- 
vision programing  of  those  stations  li- 
censed to  serve  the  unique  needs  of 
that  local  community. 
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As  a  consequence  of  these  rules,  the 
signals  of  this  country's  seven  full- 
time  Spanish  language  television  sta- 
tions, WXTV  Channel  41,  Secaucus, 
N.J.,  KMEX-TV  Channel  34,  Holly- 
wood, Calif.:  WLTV  Channel  23, 
Miami,  Fla.;  KWEX-TV  Channel  41, 
San  Antonio,  Tex.;  KFTV  Channel  21, 
Fresno,  Calif.;  KDTV  Channel  14,  San 
Francisco,  Calif.;  and  KTVW-TV 
Channel  33.  Phoenix,  Ariz.,  are  now 
being  retransmitted  by  some  322  cable 
systems  thereby  increasing  the  diveri- 
sity  of  the  programing  available  to  all 
the  members  of  these  communities 
and  fulfilling  the  unique  needs  of  the 
Hispanic  residents. 

H.R.  5949  signals  the  end  of  this  car- 
riage. While  it  is  characterized  as  re- 
quiring cable  television  systems  to 
carry  the  signals  of  television  stations 
"substantially"  in  accordance  with  ex- 
isting FCC  rules,  passage  of  this  bill 
will  foreclose  access  by  these  television 
stations  to  their  local  cable  systems 
and  our  Hispanic  citizens— indeed,  all 
the  citizens  of  those  communities— will 
be  rendered  choiceless,  having  the 
option  only  to  subscribe  to  the  mono- 
cultural  programing  fare  which,  sur- 
prisingly, continues  to  be  offered  up  to 
our  multicultural  society. 

The  problem  is  that  for  H.R.  5949 
would  basically  do  away  with  the  mile- 
age zone  concept  altogether  and  re- 
quire carriage  of  a  local  signal  only 
when  it  receives  a  1 -percent  share  of 
the  viewing  hours  of  noncable  televi- 
sion households  in  the  county  of  the 
cable  system  or  a  2-percent  share  of 
viewing  hours  in  all  television  house- 
holds in  such  county. 

While  this  change  might  appear  rel- 
atively harmless  at  first  blush— one 
would  probably  think  that  any  truly 
local  station  would  receive  a  1-percent 
share— the  matter  is  not  so  simple  or 
evenhanded.  A  longstanding  problem 
exists  relative  to  the  measurement 
standard  being  used.  For  more  than  15 
years,  the  Spanish  International  Net- 
work, the  only  free  over-the-air  broad- 
cast service  designed  solely  to  serve 
the  programing  needs  of  Hispanic 
Americans,  has  been  engaged  in  a  con- 
stant battle  with  the  Nielsen  and  Arbi- 
tron  rating  services  to  persuade  them 
to  change  their  procedures  so  as  to  ac- 
curately measure  Hispanic  viewing 
patterns.  Specifically,  SIN  has  long  be- 
lieved and  has  documented  that  diary- 
based  methodology  used  by  these 
rating  services  is  not  effective  in  the 
Spanish  market. 

Consequently,  SIN  has  for  the  past 
18  years  commissioned  audience  re- 
search using  inhome  personal  inter- 
views. The  following  article  by  Strate- 
gy Research  Corp.  Vice  President 
Peter  Roslow  presents  the  matter  in 
detail. 

A  brief  chronology  will  illustrate 
this  ongoing  problem: 

In  March  1966,  Arbitron  measured 
the  audience  of  KWEX-TV,  the  San 
Antonio  Spanish  station,  in  two  sepa- 
rate studies,  conducted  simultaneous- 
ly. One  study,  ordered  by  SIN,  was  a 


telephone  survey,  which  reported  that 
the  station  reached  an  average  of 
23,400  households  in  prime  time, 
Monday-Friday.  This  was  10  times  the 
audience  reported  by  Arbitron's  regu- 
lar syndicate  study,  which  used  the 
diary  methodology. 

In  1967.  the  Broadcast  Rating  Coun- 
cil, the  researcher's  own  "watchdog" 
organization,  criticized  the  diary  sam- 
pling of  telephone  homes  for  "distort- 
ed estimates"  of  Spanish  viewers. 

In  February  1975,  Arbitron  meas- 
ured New  York  Spanish  audiences  in 
two  separate  studies.  One  study,  com- 
missioned by  SIN.  utilized  telephone 
surveys,  in  conjunction  with  diaries, 
and  said  that  WXTV,  the  SIN  New 
York  affiliate,  reached  an  average  of 
72,000  homes  in  prime  time.  This  was 
roughly  triple  the  audience  reported 
by  Arbitron's  simultaneous  syndicated 
study,  using  diaries. 

In  1978,  the  American  Association  of 
Advertising  Agencies,  the  largest  such 
agency  organization,  decried  the  "un- 
dermeasurement"  of  Spanish  viewing. 
Even  Nielsen's  Media  Research  Presi- 
dent James  Lyons,  went  on  record  ad- 
vocating an  all-industry  effort  to  seek 
a  better  methodology  for  measuring 
Spanish  viewers.  And  in  January  1981, 
Arbitron's  Dr.  Joseph  Philpor  dis- 
cussed the  need  for  "better  represen- 
tation" of  ethnic  households. 

Despite  this  evidence,  Arbitron  and 
Nielsen  continue  to  publish  data 
which  drastically  undermeasures  His- 
panic audiences.  In  October  1981,  both 
Arbitron  and  Nielsen  gave  SIN's  New 
York  affiliate,  WXTV,  ratings  and 
shares  of  zero  during  prime  time, 
Monday-Friday.  Nielsen  estimated 
that  the  station  reached  the  insignifi- 
cant audience  of  25,000  homes  and  Ar- 
bitron estimated  WXTV  reached  but 
27,000  homes.  Yet  the  latest  SRC 
study,  conducted  in  March-April  1981, 
found  WXTV  had  a  rating  of  2.6. 
equal  to  166.000  homes  reached,  and  a 
share  of  4. 

The  call  letters  of  SIN's  San  Francis- 
co affiliate,  KDTV,  are  not  even  print- 
ed among  the  stations  listed  in  the 
Nielsen  and  Arbitron  rating  reports  in- 
dicating, I  assume,  that  the  audience 
is  thought  to  be  so  small  as  to  be  of  no 
consequence  whatever.  Yet  the  SRC 
study  for  March- April  1981,  credited 
KDTV  with  a  rating  of  3.5,  equal  to 
68,000  homes,  and  a  share  of  6.8. 

As  constituted  H.R.  5949  enjoys  tre- 
mendous support.  The  National  Asso- 
ciation of  Broadcasters,  the  National 
Cable  Television  Association,  the 
Motion  Picture  Association  of  Amer- 
ica, the  National  Association  of  Public 
Television  Stations,  the  Community 
Antenna  Television  Association,  and 
the  National  Religious  Broadcasters 
have  characterized  themselves  as  the 
"most  affected"  by  this  legislation  and 
this  bill  represents  a  compromise 
among  these  organizations  which  ad- 
dresses each  of  their  key  interests  and 
principal  objectives. 

The  religious  broadcasters  and  the 
public    television    stations    have    no 


problem  with  the  percentage  test  in- 
corporated in  this  bill  because  they 
have  been  specifically  exempted  from 
its  application  and,  under  certain  con- 
ditions, both  religious  and  public  tele- 
vision stations  are  required  to  be  car- 
ried by  local  cable  systems.  Television 
broadcasters  are  satisfied  that  the  rat- 
ings services  accurately  measure  their 
audiences  and  therefore  happily  con- 
sent to  the  percentage  test.  The  bill 
guarantees  cable  systems  that  the 
number  of  television  stations  they 
"must  carry"  will  be  limited  and  frees 
the  system  to  import  unlimited  distant 
signals  and  "pay"  services. 

Not  one  of  these  industries  or  orga- 
nizations, however,  represents  the  His- 
panic audience  or  has  evinced  concern 
about  the  problems  which  this  bill,  as 
constituted,  will  impose  on  the  His- 
panic audience.  The  efforts  of  the 
Spanish  International  Network  to 
tend  to  the  concerns  of  this  sector  of 
the  American  public  have  been  greet- 
ed with  a  gross  lack  of  enthusiasm,  if 
acknowledged  at  all.  This  indifference 
must  cease.  Certainly,  we  should  not 
pass  into  law  a  bill  which  will  effec- 
tively serve  to  decrease  service  to  any 
sector  of  the  American  public.  Unless, 
Spanish  language  television  stations 
are  exempted  from  the  percentage  test 
imposed  on  them  by  this  bill,  the 
measure  should  be  defeated. 

Mr.  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  GARCIA.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Colora- 
do. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yield. 

Mr.  Speaker,  the  gentleman  is  con- 
cerned particularly  with  what  rating 
service  might  be  used,  and  the  impact 
that  that  might  have  on  the  Spanish- 
speaking  audience;  is  that  correct? 

Mr.  GARCIA.  Let  me  rephrase  my 
concern,  if  I  may. 

What  I  am  concerned  about,  as  it 
was  told  to  me— not  being  an  expert, 
as  my  colleagues  are— is  that  under 
the  present  system  Nielsen  ratings  do 
not  include  the  Spanish  International 
Network.  So  if  that  is  the  case,  they 
would  not  be  a  part  of  this  legislation 
and  would  be  excluded  and  can  be 
hurt. 

Mr.  WIRTH.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  to  me. 
the  bill  at  one  point  in  the  early  draft 
did  make  specific  reference  to  a  rating 
service.  I  believe  it  was  Arbitron. 

The  concerns  that  the  gentleman 
from  New  York  expressed  were  raised 
by  some  who  asked.  "What  happens  if 
that  rating  service  does  not  include  a 
particular  group  in  a  population?" 

So  we  dropped  the  reference  in  the 
legislation  itself  to  any  specific  rating 
service. 

The  gentleman  is  quite  correct  in 
raising  the  issue,  and  we  have  dropped 
any  specific  reference  to  a  rating  serv- 
ice. 

In  establisliing  the  rules  under  the 
legislation  any  bona  fide  independent. 
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professional  rating  service  that  sup- 
plies the  necessary  information,  can  be 
used.  Any  such  service  can  be  used  for 
establishing  the  carriage  rules  under 
the  legislation. 

Mr.    RAILSBACK.   Mr.   Speaker,    I 
yield  5  minutes  to  myself. 


that  would  then  have  to  negotiate  the  experiment.  It  would  be  very  diffi- 
with  all  of  the  program  suppliers.  I 
sincerely  believe  we  would  have  chaos, 
so  I  strongly— strongly  urge  my  col- 
leagues to  back  this  bill  which  was  re- 
ported out  by  both  the  Judiciary  Com- 
mittee and  the  Commerce  Committee. 


Mr.  Speaker,  I  rise  in  very  strong    by  voice  vote.  It  has  bipartisan  sup- 


support  of  H.R.  5949 

I  want  to  make  the  point  that  it  is. 
as  Members  can  imagine,  extremely 
difficult  to  get  the  program  suppliers, 
those  that  actually  make,  create,  and 
sell  the  programing,  and  the  broad- 
casters that  buy  the  programs  from 
the  program  suppliers,  and  then  the 
cable  operators  who  are  in  the  busi- 
ness of  picking  up  the  distant  signals 
and  retransmitting  them  to  their  view- 
ers without  having  to  pay  anything 
except  a  royalty,  to  negotiate  an 
agreement  acceptable  to  all.  They 
have  all  agreed. 

I  want  to  make  it  very  clear  that  this 
bill  is  strongly  backed  by  the  radio 
broadcasters,  by  the  program  suppliers 
or  the  creators,  as  well  as  by  the  cable 
systems.  It  passed  the  House  Judiciary 
Committee  by  a  voice  vote.  I  am  told 
that  it  passed  the  House  Commerce 
Committee,  to  which  it  was  sequential- 
ly referred,  also  by  a  voice  vote. 

What  has  happened,  and  the  reason 
for  the  legislation— and  I  sincerely 
hope  the  Members  understand  this— if 
we  do  not  do  anything,  then  by  reason 


port,  and  my  feeling  is  that  what  we 
are  doing  is  maybe  most  important  of 
all  to  the  consumer. 

Frankly,  the  talk  about  it  not  being 
fair  to  the  consumer,  in  my  opinion, 
begs  the  question  because  if  we  adopt 
the  amendment  offered  in  committee 
by  the  gentleman  from  Michigan,  then 
I  think  what  we  would  have  or  could 
have  is  what  we  had  in  the  case  of  re- 
transmission consents.  We  could  have 
the  program  suppliers  refusing  to 
supply  the  programs  to  the  cable  sys- 
tems, and  this  would  impact  very  seri- 
ously on  the  viewing  public. 

Why  should  this  legislation  be  en- 
acted? 

There  presently  exists  within  these 
industries  an  imbalance  which  result- 
ed from  the  FCC  deregulation  of  the 
cable  industry  in  the  summer  of  1980. 
That  action  stripped  programers  of 
the  only  right  of  syndicated  exclusiv- 
ity which  the  FCC  abolished.  This 
coupled  with  the  abolition  of  the  limi- 
tation on  the  number  of  distant  sig- 
nals a  cable  operator  can  import  gives 
that  cable  operator  the  opportunity  to 


of  an  action  by  the  FCC  we  will  have  select  any  program  he  chooses  from 
the  cable  operators  benefited  by  a  wherever  he  likes  and  without  limit,  it 
compulsory  license,  but  we  will  have  also  has  a  direct  effect  on  the  con- 
the  radio  broadcasters  without  any  tracts  programers  have  with  broad- 
control  over  their  property,  even  casters.  Without  some  adjustment  in 
though  they  may  own  that  property,  the  present  situation,  cable  is  able  to 
and  we  have  the  program  suppliers  deliver  the  same  programing  as  the 


that  created  the  property,  without  any 
recourse  except  for  the  payment  of  a 
royalty. 

What  the  FCC  did  was  done  in  oppo- 
sition to  many  Members  of  this  body, 
including  the  chairman  of  the  subcom- 
mittee. Mr.  Kastenmeier,  myself,  and 
Mr.  DiNGELL,  and  I  believe  many 
others  as  well  who  asked  the  FCC  not 
to  deregulate  without  giving  those  of 
us  that  have  responsibility  over  the 
copyright  issue  the  right  to  take  a 
look  at  what  the  consequences  would 
be.  I  was  very  surprised  that  the  par- 
ties under  the  prodding  of  the  chair- 
man of  the  subcommittee,  Mr.  Kas- 
tenmeier—and  I  give  him  a  great  deal 
of  the  credit  for  doing  this— he  was 
able  to  get  the  parties  together,  and 
the  parties  were  able  to  work  out  what 
I  think  was  a  very  fair  agreement. 

Now,  what  if  we  go  in  the  opposite 
direction,  and  this  was  attempted  in 
committee,  where  there  was  an 
amendment  offered  that  would  have 
returned  it  to  the  free  market?  We 
would  have  abolished  the  compulsory 
license.  All  right,  if  that  was  permitted 
to  happen,  and  some  people  wanted 
that  to  happen  including  the  adminis- 
tration, then  what  we  would  have  is, 
we  would  have  the  cable  systems  that 


local  broadcaster  at  a  fraction  of  the 
cost. 

Why  not  the  status  quo?  If  Congress 
fails  to  act  this  year  nothing  is  likely 
in  the  way  of  legislation  for  a  couple 
of  years,  if  ever.  If  that  is  the  case,  I 
beleive  we  will  force  the  program  cre- 
ators to  sell  their  product  to  the 
market  assuring  the  most  protection 
and  control,  and  paying  the  most 
money  and  that  market  is  likely  to  be 
pay  TV.  Free  TV  as  we  know  it  today 
then  may  well  become  a  thing  of  the 
past. 

Why  not  a  return  to  the  so-called 
free  market— the  Hal  Sawyer  ap- 
proach? Free  market  means  the  aboli- 
tion of  the  use  of  compulsory  licens- 
ing. The  cable  industry  looks  at  com- 
pulsory license  as  their  lifeblood.  It  is 
a  system  that  works  and  it  is  a  system 
they  can  live  with.  They  are  prepared 
to  fight  such  an  abolition  with  all  of 
their  considerable  power. 

In  addition,  the  cable  operator  will 
have  difficulty  negotiating  with  every 
copyright  owner  whose  work  is  re- 
transmitted by  a  cable  system.  The 
FCC  tried  an  experiment  in  1968 
whereby  cable  operators  were  required 
to  have  retransmission  consent  prior 
to  the  retransmitting  of  any  broadcast 


right  now  have  available  to  them  a  signal.  Except  for  one  instance,  the 
compulsory  license,  we  would  have  cable  operators  were  unable  to  acquire 
something   over   4,000   cable   systems    such  consent  and  the  FCC  abandoned 


cult  for  over  4,000  separate  cable  sys- 
tems to  negotiate  with  thousands  of 
copyright  owners  when  it  is  the  televi- 
sion station  which  selects  the  pro- 
graming, not  the  individual  cable  oper- 
ators. 

There  is  a  need  for  this  legislation 
now  and  if  we  fail  to  adopt  it  for  what- 
ever reasons,  the  loser  is  going  to  be 
the  copyright  owner  and  eventually 
the  loser  is  going  to  be  the  consumer 
because  the  good  programing  is  going 
to  be  difficult  to  come  by. 

I  urge  you  to  vote  in  favor  of  this 
legislation. 

I  ask  unanimous  consent  that  Con- 
gressman Jim  Collins  statement  be 
printed  in  the  Record  following  mine. 
Although  I  support  the  prompt  pas- 
sage of  H.R.  5949,  I  remain  quite  trou- 
bled by  the  major  deficiency  in  the 
bill— the  failure  to  treat  in  any  mean- 
ingful fashion  the  concerns  of  profes- 
sional sports.  I  think  the  record  is 
clear  that  cable's  unconsented  appro- 
priation of  sports  signals  causes  signif- 
icant damage  to  professional  sports 
teams.  I  have  felt  throughout  the  long 
consideration  of  the  cable/copyright 
legislation  in  this  Congress  that  it  was 
important  that  this  bill  provide  for  a 
major  reconciliation  of  all  Involved 
parties,  both  owners  and  users.  Howev- 
er, notwithstanding  what  I  believe  was 
a  powerful  and  persuasive  record  de- 
veloped by  the  professional  sports 
teams,  sports  was  the  one  group  of 
copyright  owners  that  was  slighted  In 
the  remedial  portions  of  the  bill. 

What  this  bill  does  is  to  continue  the 
FCC  protection  under  its  rules,  47 
CFR  76.67,  which  provides  an  adminis- 
trative rule  that  bars  cable's  uncon- 
sented importation  into  a  team's  home 
territory  of  that  team's  home  game. 
Nothing  that  we  have  done  in  any  way 
disturbs  the  continued  vitality  of  the 
regulation,  and  the  FCC's  enforce- 
ment of  it.  Indeed,  in  section  401  of 
H.R.  5949,  we  have  made,  in  effect,  the 
FCC  rule  permanent  and  in  addition 
defined  it  a  matter  of  copyright  in- 
fringement for  a  cable  system  to  have 
violated  the  FCC  rule.  Thus,  the 
sports  interests  have  two  available 
routes  to  secure  this  "home  game" 
protection— through  the  FCC  proce- 
dures or  by  a  copyright  infringement 
action. 

Nevertheless,  I  have  felt  that  this 
statutory  response  to  the  severe  prob- 
lems of  professional  sports  simply  was 
inadequate.  Therefore.  I  offered  an 
amendment  before  the  Judiciary  Com- 
mittee, which  failed  narrowly,  that 
would  have  afforded  sports  with  rea- 
sonable protection  against  unconsent- 
ed cable  importation  of  distant,  com- 
peting games.  This  amendment  would 
have  recognized  the  simple  equity  of  a 
copyright  owner  having  some  reasona- 
ble control  over  the  distribution  of  his 
product. 

Although  I  am  profoundly  disturbed 
with  the  failure  to  include  meaningful 
protection  for  professional  sports  in 
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this  bill,  I  have  determined  not  to 
oppose  consideration  of  the  bill  on  the 
Suspension  Calendar  which  will  not 
permit  any  amendments. 

The  bill  will  now  go  to  the  Senate. 
Particularly  with  the  scheduling  of 
the  postelection  session,  there  may  no 
be  sufficient  time  for  all  affected  par- 
ties to  sit  down  and  resolve  their  dif- 
ferences before  the  end  of  the  session, 
so  that  we  may  truly  have  a  compre- 
hensive solution  to  this  nagging  prob- 
lem. I  hope  that  the  parties  will  do  so, 
and  I  strongly  encourage  it. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  will  be  happy  to 
yield. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
on  that  question  consumer  groups 
were  free  to  testify  before  the  commit- 
tee, and  elected  not  to  do  so.  That  is, 
they  found  nothing  objectional  in  this 
bill.  Furthermore,  it  is  the  case  that 
we  tried  in  this  bill  to  protect  viewer 
interests  in  what  is  presently  avail- 
able. If  we  changed  the  system  in 
terms  of  distant  signals,  we  will  cut 
down  options  that  the  viewers  will 
have,  so  this  bill  is  in  fact  an  attempt 
to  preserve  viewer  opportunities  in 
terms  of  current  transmissions. 

Mr.  RAILSBACK.  I  thank  the  gen- 
tleman. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Colorado  (Mr, 
WiRTH),  chairman  of  the  Subcommit- 
tee on  Conrununications. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WIRTH.  I  will  be  happy  to 
yield. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
There  is  something  in  this  bill  on  page 
26,  at  the  bottom,  that  got  my  atten- 
tion. It  says: 

For  purposes  of  this  clause  only,  the  non- 
commercial educational  stations  licensed  to 
Newark,  New  Jersey,  and  Wilmington,  Dela- 
ware, shall  be  considered  to  be  licensed  to 
New  York,  New  York,  and  Philadelphia. 
Pennsylvania,  respectively. 

Let  me  point  out  to  the  gentleman 
from  Colorado,  as  he  well  knows,  we 
have  no  commercial  television  in  Dela- 
ware. We  have  a  virtual  monopoly  on 
the  news  by  one  newspaper,  the  only 
newspaper  that  has  statewide  circula- 
tion. Is  the  mention  of  the  Wilming- 
ton, Del.,  station  in  any  way  designed 
to  transfer  the  license  from  Wilming- 
ton, or  will  it  diminish  in  any  manner 
public  television  coverage  in  Delaware, 
or  is  the  gentleman's  purpose  merely 
and  effort  to  permit  coverage  of  that 
station  on  the  cable  TV  system  in 
Pennsylvania? 

Mr.  WIRTH.  Very  much  the  latter. 
There  is  no  purpose  nor  intent,  nor 
was  there  ever  any  discussion,  to 
transfer  the  station  from  Delaware  to 
Pennsylvania.  The  reference  in  the 
statute  to  the  Wilmington,  Del.,  non- 
commercial educational  station,  is  to 
assure  carriage  of  that  station  on 
close-by  Pennsylvania  cable  systems. 


There  are  a  lot  of  cable  systems 
across  the  State  line  carrying  the  Wil- 
mington signal.  Thfs  provision  in  fact 
is  to  the  l)enefit  of  the  Wilmington 
station. 

Mr.  EVANS  of  Delaware.  Will  the 
gentleman  yield  further? 
Mr.  WIRTH.  I  will  be  happy  to. 
Mr.  EVANS  of  Delaware.  The  gen- 
tleman recognizes  the  unique  situation 
we  have  in  the  State  of  Delaware,  and 
I  appreciate  the  fact  that  he  does  rec- 
ognize it;  and  this  in  no  way  would  di- 
minish the  coverage  that  we  have,  or 
transfer  channel  12  from  Wilmington, 
Del.,  to  another  place. 

Mr.  WIRTH.  The  gentleman  from 
Colorado  recognizes  the  uniqueness  of 
the  Delaware  situation.  I  want  to  also, 
for  the  record,  point  out  the  efforts  on 
behalf  of  the  citizens  of  Delaware  by 
the  gentleman  from  Delaware  arguing 
strongly  that  there  should  be  a  com- 
mercial station  for  Delaware. 

Mr.  EVANS  of  Delaware.  As  the  first 
State,  we  ought  not  be  the  only  State 
in  America  that  does  not  have  com- 
mercial television? 

Mr.  WIRTH.  Mr.  Speaker,  there 
have  been  some  questions  raised  about 
the  Collins  amendment  and  certain 
concerns  of  some  of  the  religious 
broadcasters.  I  should  point  out  that 
Mr.  Collins  is  one  of  the  chief  sup- 
porters of  the  legislation,  as  are  the 
National  Religious  Broadcasters.  I 
wanted  to  make  sure  this  is  clear  be- 
cause some  Members  have  been  asking 
me  in  the  limited  time  of  debate  what 
Mr.  Collins'  position  was  and  what 
the  position  of  the  National  Religious 
Broadcasters  is.  and  they  are  both 
very  much  in  support  of  the  legisla- 
tion. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield  for  the  purpose  of 
my  asking  one  or  two  questions? 
Mr.  WIRTH.  I  yield. 
Mr.  GONZALEZ.  Mr.  Speaker,  in 
pursuance  of  the  issue  Mr.  Garcia  of 
New  York  initially  raised,  because  I 
think  I  am  the  cause  of  that,  the  law- 
yers for  the  network  that  are  head- 
quartered in  my  district  live  in  New 
York. 

I  raised  some  questions  earlier  when 
I  became  aware  of  this  legislation,  and 
they  have  to  do  with  this  very  special 
area  of  Spanish-language  broadcast- 
ing, which  I  think  the  gentleman 
ought  to  know  about,  which  is  very  ex- 
tensive. I  think  Mr.  Garcia  touched  on 
a  peripheral  question,  and  perhaps 
may  not  be  addressing  himself  to  the 
central  issue. 

On  page  9  of  the  report,  where  we 
have  subsection  331(b)(2)A,  it  provides 
Any  cable  television  system  having  thirty- 
six  or  fewer  activated  channels  may  select 
not  to  carry  any  television  broadcasting  sta- 
tion whose  signal  receives  neither  a  1  per 
centum  share  of  viewing  hours  in  noncable 
television  households  In  the  county  in 
which  the  cable  system  is  located  nor  a  2 
per  centum  share  of  viewing  hours  In  all  tel- 
evision households  in  that  county  *  •  *. 

I  would  couple  that  with  the  lan- 
guage that  I  believe  the  gentleman 
from  Delaware  just  had  reference  to. 
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And  that  is  discussed  on  page  26  of 
the  report,  which  states  as  follows: 

The  "local  service  area  of  a  primary  trans- 
mitter," in  the  case  of  a  full  service  televi- 
sion broadcast  station,  comprises  the  area  in 
which  such  station  is  entitled  to  insist  upon 
its  signal  being  retransmitted  by  a  cable 
system  pursuant  to  the  rules,  regulations, 
and  authorizations  of  the  Federal  Commu- 
nications Commission  in  effect  on  April  15. 
1976,  or  in  the  case  of  a  television  broadcast 
station  licensed  by  an  appropriate  govern- 
mental authority  of  Canada  or  Mexico  .  .  . 

Mr.  Sr>eaker,  what  I  would  like  to 
ask  the  gentleman  is  this:  What  is  the 
thrust  of  this  bill  with  respect  to  an 
adverse  Impact  on  this  network  that 
specializes  in  the  transmission  of  pro- 
graming in  the  Spanish  language,  but. 
particularly,  programs  originating  in, 
say,  Mexico? 

Mr.  WIRTH.  Mr.  Speaker,  the  very 
simple  and  short  juiswer  to  the  gentle- 
man's concerns  is  that  under  the  legis- 
lation we  are  freeing  up  a  great  deal  of 
cable  capacity.  Every  cable  system 
does  not  have  to  carry  every  broadcast 
signal.  Cable  systems  are  freed  up  con- 
sequently for  development  and  car- 
riage of  other  programing  such  as 
Spanish  language  programing,  by  ex- 
panding the  ability  to  carry  specialized 
cable  services. 

Mr.  GONZALEZ.  In  other  words, 
rather  than  restricting  information,  it 
is  expanded? 

Mr.  WIRTH.  In  fact,  this  provides 
expanded  opportunities  for  Spanish 
language  programing  over  cable  sys- 
tems. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman  from  Colorado 
(Mr.  WiRTH)  very  much. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
may  I  inquire  as  to  how  much  time  re- 
mains to  the  gentleman  from  Wiscon- 
sin? 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Wis- 
consin has  1  minute  remaining,  and 
the  gentleman  from  Illinois  (Mr. 
RAILSBACK)  has  2  minutes  remaining. 

Mr.  RAILSBACK.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  my  remaining  1  minute. 

In  conclusion.  Mr.  Speaker,  I  would 
say  that  I  think  the  question  raised  by 
the  gentleman  from  Texas  (Mr.  Gon- 
zalez) has  been  answered.  The  Span- 
ish International  Network  is  a  very 
unique  situation.  We  think  actually, 
under  franchising  and  because  of  the 
fact  that  cable  systems  will  have,  if 
anything,  more  charmel  capacity 
under  this  bill,  that  they  will  fare 
better  than  they  do  under  the  present 
situation. 

I  might  also  say  in  conclusion  that 
we  have  a  unique  consensus,  perhaps 
not  among  the  bureaucrats  but  cer- 
tainly among  the  people  affected,  the 
various  industries,  the  broadcasters, 
the  program  producers,  the  cable  sta- 
tions, and  public  television  as  well,  and 
having  brought  this  consensus  togeth- 
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er  constructively,  we  have,  I  think,  an 
obligation  to  give  approval  to  this  bill. 
Mr.  Speaker,  I  want  to  compliment 
the  Committee  on  Energy  and  Com- 
merce, as  well  as  the  Committee  on 
the  Judiciary,  for  its  action,  and  I  urge 
passage  of  the  bill. 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, as  the  ranking  Republican  on  the 
Subcormnittee  on  Telecommunica- 
tions. Consumer  Protection,  and  Pi- 
nance.  I  support  H.R.  5949  and  urge 
my  colleagues  to  support  the  bill  as 
well. 

As  approved  by  the  Judiciary  Com- 
mittee several  months  ago,  H.R.  5949 
required  cable  television  systems  to 
carry  local  commercial  television  sta- 
tions which  obtain  a  1 -percent  over- 
the-air  viewership  or  a  2-percent 
viewership  in  both  cpble  and  noncable 
households  in  the  county  where  the 
cable  system  is  located.  Because  most 
television  stations  choose  voluntarily 
to  broadcast  substantial  amounts  of 
entertainment  programing— which  ap- 
peals to  broad  audiences— these  mini- 
mum viewing  requirements  were  suffi- 
ciently low  to  insure  that  most  sta- 
tions are  carried  by  cable  systems 
throughout  their  service  areas. 

However,  some  stations  choose  vol- 
untarily to  broadcast  substantial 
amounts  of  nonentertairunent  pro- 
graming even  though  that  programing 
does  not  appeal  to  large  audiences. 
The  minimum  viewership  require- 
ments that  were  in  the  bill  as  reported 
by  the  Judiciary  Committee  would 
have  penalized  these  stations  by  per- 
mitting cable  systems  to  refrain  from 
carrying  their  signals. 

Nonentertainment  programing— that 
is,  programing  which  informs,  edu- 
cates, and  inspires,  rather  than  merely 
entertains— has  long  been  the  hall- 
mark of  a  broadcaster's  public  service 
obligation.  Congress  and  the  FCC 
have  long  encouraged  broadcasters  to 
air  nonentertainment  programing  be- 
cause such  programing  furthers  im- 
portant social  policies. 

It  did  not  seem  fair  to  me  for  Con- 
gress to  enact  legislation  that  reversed 
the  long  tradition  of  recognizing  the 
importance  of  nonentertairmient  pro- 
graming by  enacting  legislation  which 
had  the  effect  of  discriminating 
against  those  stations  which  help  pro- 
mote important  social  policies.  Accord- 
ingly, I  offered  an  junendment  in  the 
Telecommunications  Sul)Committee 
which  requires  many  cable  systems  to 
carry  local  television  stations  that 
broadcast  substantial  amounts  of  non- 
entertainment programing  regardless 
of  the  viewing  levels  obtained  by  those 
stations.  My  amendment  was  approved 
unanimously  and  is  now  part  of  the 
biU. 

H.R.  5949,  as  amended  by  the  Collins 
amendment,  recognizes  that  the  value 
of  nonentertainment  programing— and 
its  contribution  to  diversity— is  not  re- 
flected by  mere  audience  ratings 
alone.  My  amendment  preserves  the 
tradition  of  Congress  and  the  FCC  of 
refusing  to  discriminate  against  those 


stations  which  choose  to  further  their 
public  service  obligations  by  broad- 
casting substantial  amounts  of  nonen- 
tertainment programing. 

I  would  like  to  make  two  additional 
points  about  those  provisions  which 
preserve  the  important  public  interest 
values  described  above.  First,  the  car- 
riage rights  provided  to  nonentertain- 
ment commercial  stations  by  sections 
341(b)  and  341(d)(1)(D)  are  cumula- 
tive; that  is,  cable  systems  must  carry 
all  nonentertainment  stations  that 
qualify  under  the  provisions  of  section 
341(b)  and  must  also  carry  a  single  ad- 
ditional nonentertainment  commercial 
station  that  qualifies  under  the  provi- 
sions of  section  341(d)(1)(D). 

Second,  the  carriage  requirement  in 
section  341(d)(1)(D)  is  intended  to  be 
self-executing;  that  is,  cable  systems 
are  to  carry  a  television  station  which 
qualifies  for  carriage  under  that  provi- 
sion, even  in  the  absence  of  an  order 
from  the  Conunission  requiring  such 
carriage.* 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Wiscon- 
sin (Mr.  Kastenmeieh)  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5949,  as  amended. 

The  question  was  taken. 

Mr.  SAWYER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  S.  2586.  MILITARY 
CONSTRUCJTION  AUTHORIZA- 
TION ACT,  1983,  ON  ANY  DATE 
AFTER  FILING  OF  CONFER- 
ENCE REPORT 

Mr.  BRINKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  any  date  after  the  conference 
report  is  filed  to  take  up  the  confer- 
ence report  on  the  Senate  bill  (S.  2586) 
to  authorize  construction  at  military 
installations  for  fiscal  year  1983,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


COMPREHENSIVE  DRUG 
PENALTY  ACT  OF  1982 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7140)  to  amend  the  Controlled 
Substances  Act  and  the  Controlled 
Substances  Import  and  Export  Act  to 
improve  forfeiture  provisions  and 
strengthen  penalties  for  controlled 
substances  offenses,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 


H.R.  7140 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  -Comprehensive 
Drug  Penalty  Act  of  1982". 

Sec.  2.  (a)  Section  511(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(a))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

■•(7)  All  land  and  buildings  used,  or  intend- 
ed for  use,  for  holding  or  storage  of  proper- 
ty described  in  paragraph  (1)  or  (2).  if  the 
offense  involved  is  a  felony.". 

(b)  Section  511(d)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(d))  is  amended— 

(1)  by  inserting  "(1)"  before  "The  provi- 
sions of  law";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  addition  to  the  venue  provided  for 
in  section  1395  of  title  28,  United  States 
Code,  or  any  other  provision  of  law.  in  the 
case  of  property  of  a  defendant  charged 
with  a  violation  that  is  the  basis  for  forfeit- 
ure of  the  property  under  this  section,  a 
proceeding  for  forfeiture  under  this  section 
may  be  brought  in  the  judicial  distric  in 
which  the  defendant  owning  such  property 
is  found  or  in  the  judicial  district  in  which 
the  criminal  prosecution  is  brought.". 

(c)  The  sentence  beginning  'The  Attorney 
General  shall"  in  section  511(e)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(e))  is 
amended  by  striking  out  "the  general  fund 
of  the  United  States  Treasury"  and  insert- 
ing In  lieu  thereof  "accordance  with  subsec- 
tion (h)  of  this  section". 

Sec.  3.  (a)  Section  511  of  the  Controlled 
Substances  Act  (21  U.S.C.  881)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)(1)  There  is  established  in  the  United 
States  Treasury  a  revolving  fund  to  be 
known  as  the  Drug  Enforcement  Fund 
(hereinafter  in  this  subsection  referred  to  as 
the  fund")  which  shall  be  available  to  the 
Attorney  General  without  fiscal  year  limita- 
tion in  such  amounts  as  may  be  specified  in 
appropriation  Acts  for  the  purpose  of  en- 
forcing this  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.). 

"(2)  Any  reward  paid  from  the  fund  for  in- 
formation resulting  in  a  conviction  or  for- 
feiture shall  be  paid  at  the  discretion  of  the 
Attorney  General  or  his  delegate,  except 
that  the  authority  to  pay  a  reward  of 
$10,000  or  more  shall  not  be  delegated  to 
any  person  other  than  the  Director  of  the 
Federal  Bureau  of  Investigation  or  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration. Any  reward  for  such  informa- 
tion shall  not  exceed  $250,000,  except  that  a 
reward  paid  for  information  resulting  in  a 
forfeiture,  shall  not  exceed  the  lesser  of 
$250,000  or  one  quarter  of  the  amount  real- 
ized by  the  United  SUtes  from  the  property 
forfeited. 

"(3)  There  shall  be  deposited  in  the 
fund— 

"(A)  amounts  remaining  after  payment  of 
expenses  of  proceedings  for  forfeiture  and 
sale  under  subsection  (e)  of  this  section; 

"(B)  any  amount  realized  by  the  United 
States  from  forfeiture  of  gross  profits  or 
other  proceeds  under  section  1963(a)(3)  of 
title  18.  United  States  Code,  in  any  case  in 
which  the  racketeering  activity  consists  of  a 
narcotic  or  other  dangerous  drug  offense  re- 
ferred to  in  section  1961(1)(A)  or  section 
1961(1  )(D)  of  such  title:  and 

"(C)  any  amount  realized  by  the  United 
States  from  forfeiture  of  property  under 
section  415  of  this  Act. 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
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tion  shall  be  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by,  the  United 
States. 

"(5)  The  Attorney  General  and  the  Secre- 
tary of  the  Treasury  shall  jointly  transmit 
to  the  Congress,  not  later  than  four  months 
after  the  end  of  each  fiscal  year  a  detailed 
report  on  the  amounts  deposited  in  the  fund 
and  a  description  of  expenditures  made 
under  this  section. 

••(6)  There  are  authorized  to  be  appropri- 
ated from  the  fund  for  fiscal  year  1984  not 
more  than  $10,000,000  or  one  quarter  of  the 
total  amount  deposited  in  the  fund  during 
that  fiscal  year,  whichever  is  lesser,  and  for 
fiscal  year  1985  not  more  than  $10,000,000 
or  one  quarter  of  the  total  amount  deposit- 
ed in  the  fund  during  that  fiscal  year, 
whichever  is  lesser.  At  the  end  of  the  last 
fiscal  year  for  which  appropriations  to  the 
fund  are  authorized  by  this  Act.  the  fund 
shall  cease  to  exist  and  any  amount  then  re- 
maining in  the  fund  shall  be  deposited  in 
the  general  fund.". 

Sec.  4.  (a)  A  reference  in  this  section  to  a 
section  or  other  provision  is  a  reference  to  a 
section  or  other  provision  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.). 

(b)  Section  401(b)(1)(A)  (21  U.S.C. 
841(b)(1)(A))  is  amended— 

( 1 )  in  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "$25,000,  or  both"  and 
inserting  in  lieu  thereof  "$250,000,  or  both 
if  such  person  is  an  individual,  or  to  a  fine 
of  not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual":  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$50,000,  or  both" 
and  inserting  in  lieu  thereof  "$500,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $2,000,000  if  such 
person  is  other  than  an  Individual". 

(c)  Section  401(b)(1)(B)  (21  U.S.C. 
841(b)(1)(B))  is  amended— 

(1)  in  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "$15,000.  or  both"  and 
inserting  in  lieu  thereof  "$250,000,  or  both 
if  such  person  is  an  individual,  or  to  a  fine 
of  not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual":  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$30,000.  or  both" 
and  inserting  in  lieu  thereof  "$500,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $1,000,000  if  such 
person  is  other  than  an  individual". 

(d)  Section  401(b)(2)  (21  U.S.C.  841(b)(2)) 
is  amended— 

(1)  in  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "$10,000,  or  both"  and 
inserting  in  lieu  thereof  "$100,000,  or  both 
if  such  person  is  an  individual,  or  to  a  fine 
of  not  more  than  $250,000  if  such  person  is 
other  than  an  individual":  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$20,000,  or  both" 
and  inserting  in  lieu  thereof  "$250,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $500,000  if  such 
person  is  other  than  an  individual". 

(e)  Section  401(b)(3)  (21  U.S.C.  841(b)(3)) 
is  amended— 

(1)  in  the  sentence  beginning  "In  the  case 
of",  by  .striking  out  "$5,000,  or  both"  and  in- 
serting in  lieu  thereof  "$10,000,  or  both  if 
such  person  is  an  individual,  or  to  a  fine  of 
not  more  than  $25,000  if  such  person  is 
other  than  an  individual":  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$10,000,  or  both" 
and  inserting  in  lieu  thereof  "$25,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $50,000  if  such  person 
is  other  than  an  individual". 

(f)  Section  401(b)(5)  (21  U.S.C.  841(b)(5)) 
is  amended— 

(1)  in  the  sentence  beginning  "Notwith- 
standing paragraph  (1)(B)",  by  striking  out 


•$25,000,  or  both"  and  inserting  in  lieu 
thereof  "$250,000,  or  both  if  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual":  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$50,000,  or  both" 
and  inserting  in  lieu  thereof  "$500,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $2,000,000  if  such 
person  is  other  than  an  individual". 

(g)  Section  401(b)(6)  (21  U.S.C.  841(b)(6)) 
is  amended— 

(1)  in  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "and  in  addition,  may  be 
fined  not  more  than  $125,000"  and  inserting 
in  lieu  thereof  "a  fine  of  not  more  than 
$250,000.  or  both  if  such  person  is  an  indi- 
vidual, or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual":  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "and  in  addition, 
may  be  fined  not  more  than  $250,000"  and 
inserting  in  lieu  thereof  "a  fine  of  not  more 
than  $500,000.  or  both  if  such  person  is  an 
individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual". 

(h)  Section  401(d)  (21  U.S.C.  841(d))  is 
amended  by  striking  out  "$15,000,  or  both" 
and  inserting  in  lieu  thereof  "$250,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $1,000,000  if  such 
person  is  other  than  an  individual". 

(i)  Section  402(c)(2)(A)  (21  U.S.C. 
842(cK2)(A))  is  amended  by  striking  out 
'$25,000,  or  both"  and  inserting  in  lieu 
thereof  "$250,000.  or  both  if  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual". 

(j)  Section  402(cK2XB)  (21  U.S.C. 
842(c)(2)(B))   is   amended   by   striking   out 

$50,000.  or  both"  and  inserting  in  lieu 
thereof  "$500,000.  or  both  if  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual". 

<k)  Section  403(c)  (21  U.S.C.  843(c))  is 
amended— 

(1)  by  striking  out  "$30,000.  or  both"  and 
inserting  in  lieu  thereof  "$250,000,  or  both 
if  such  person  is  an  individual,  or  to  a  fine 
of  not  more  than  $1.000.00aif  such  person  is 
other  than  an  individual":  and 

(2)  by  striking  out  "$60,000,  or  both"  and 
inserting  in  lieu  thereof  "$500,000,  or  both 
if  such  person  is  an  individual,  or  to  a  fine 
of  not  more  than  $1,000,000  if  such  person  Is 
other  than  an  individual." 

(1)  Section  408(a)(1)  (21  U.S.C.  848(a)(1)) 
is  amended— 

(1)  by  striking  out  "$100,000"  and  insert- 
ing in  lieu  thereof  "$500,000  if  such  person 
is  an  individual,  or  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual":  and 

(2)  by  striking  out  "$200,000"  and  insert- 
ing in  lieu  thereof  "$1,000,000  if  such  person 
is  an  individual,  or  a  fine  of  not  more  than 
$2,000,000  if  such  person  is  other  than  an 
individual". 

(m)  Part  D  is  amended  by  adding  at  the 
end  the  following  new  sections: 

"ALTERNATIVE  FINE 

•Sec  413.  In  lieu  of  a  fine  authorized  by 
this  part,  a  defendant  who  derives  profits  or 
other  proceeds  directly  from  the  offense 
may  be  fined  not  more  than  twice  the  gross 
profits  or  other  proceeds  so  derived,  if  such 
amount  is  greater  than  the  fine  so  author- 
ized. 

"GENERAL  PROVISIONS  RELATING  TO  FINES 

"Sec.  414.  (a)  In  determining  whether  to 
impose   a   fine   under   this   part,   and   the 


amount,  time  for  payment,  and  method  of 
payment  of  a  fine,  the  court  shall— 

"(1)  consider  the  defendant's  income  (re- 
gardless of  source),  earning  capacity,  and  fi- 
nancial resources,  including  the  nature  of 
the  burden  that  the  fine  will  impose  on  the 
defendant  and  on  any  person  who  is  legally 
or  financially  dependent  upon  the  defend- 
ant: 

"(2)  consider  the  proof  received  at  trial  or 
as  a  result  of  a  plea  of  guilty  or  nolo  conten- 
dere concerning  any  profits  or  other  pro- 
ceeds derived  by  the  defendant: 

"(3)  consider  any  other  pertinent  equita- 
ble consideration:  and 

"(4)  give  primary  consideration  to  the 
need  to  deprive  the  defendant  of  illegally 
obtained  profits  or  other  proceeds  from  the 
offense. 

"(b)  As  a  condition  of  a  fine,  the  court 
may  require  that  payment  be  made  in  speci- 
fied installments  or  within  a  specified 
period  of  time,  but  such  period  shall  not  be 
greater  than  the  maximum  applicable  term 
of  probation  or  imprisorunent.  whichever  is 
greater.  If  not  otherwise  required  by  such  a 
condition,  payment  of  a  fine  shall  be  due 
immediately. 

••(c)  If  a  fine  under  this  part  is  imposed  on 
an  organization,  it  is  the  duty  of  each  indi- 
vidual authorized  to  make  disbursement  of 
the  assets  of  the  organization  to  pay  the 
fine  from  assets  of  the  organization. 

"(d)(1)  A  defendant  who  has  been  sen- 
tenced to  pay  a  fine,  and  who  has  paid  part 
but  not  all  of  such  fine,  may  petition  the 
court  for  extension  of  the  time  for  payment, 
modification  of  the  method  of  payment,  or 
remission  of  all  or  part  of  the  unpaid  por- 
tion. 

••(2)  The  court  may  enter  an  appropriate 
order  under  this  subsection.  If  It  finds  that— 

••(A)  the  circumstances  that  warranted  im- 
position of  the  fine  in  the  amount  imposed, 
or  payment  by  the  time  or  method  specified, 
no  longer  exist:  or 

"(B)  it  is  otherwise  unjust  to  require  pay- 
ment of  the  fine  in  the  amount  imposed  or 
by  the  time  or  method  specified. 

••CRIMINAL  FORTEinniE 

•Sec.  415.  (a)  Any  person  who  is  convicted 
of  a  violation  of  this  title  or  title  III  that  is 
punishable  by  imprisonment  for  more  than 
one  year  shall  forfeit  to  the  United  SUtes— 

•'(1.)  any  gross  profits  or  other  proceeds 
derived  as  a  result  of  such  violation: 

•'(2)  any  property  used,  or  intended  to  be 
used,  to  commit  such  violation:  and 

'•(3)  in  the  case  of  a  person  convicted 
under  section  408  of  this  title.  In  addition  to 
the  property  described  in  paragraphs  (1) 
and  (2),  any  interest  in.  claim  against,  or 
right  affording  a  source  of  control  over,  the 
continuing  criminal  enterprise. 

••(b)  In  any  action  brought  by  the  United 
States  under  this  section,  the  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  enter  such  restraining  orders  or  prohibi- 
tions, or  to  take  such  other  actions,  includ- 
ing, but  not  limited  to,  the  acceptance  of 
satisfactory  performance  bonds,  in  connec- 
tion with  any  property  or  other  interest 
subject  to  forfeiture  under  this  section,  as  it 
shall  deem  proper. 

••(c)(1)  Upon  filing  of  an  indictment  or  in- 
formation alleging  that  any  property  is  sub- 
ject to  forfeiture  under  this  section,  the  At- 
torney General  may  request  an  order  for 
seizure  of  such  property  in  the  same 
manner  as  provided  for  a  search  warrant. 
The  court  shall  enter  an  order  for  seizure 
upon  determining  that— 

•(A)  there  is  probable  cause  to  believe 
that  the  property  to  be  seized  is  subject  to 
forfeiture:  and 
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"(B)  an  order  restraining  transfer  of  the 
property  is  not  sufficient  to  ensure  avail- 
ability of  the  property  for  a  forfeiture  pro- 
ceeding under  this  section. 

"(2)  The  court  shall  enter  an  order  of  for- 
feiture of  any  property  referred  to  in  sub- 
section (aMl).  (2).  or  (3)  if  the  trier  of  fact 
determines  that  the  United  States  has  es- 
tablished beyond  a  reasonable  doubt  that 
such  property  is  subject  to  forfeiture  under 
this  section. 

■(3)  The  United  States  shall,  to  the  maxi- 
mum extent  practicable,  identify  all  persons 
with  an  alleged  interest  in  property  that  is 
the  subject  of  an  order  under  paragraph  (2) 
and  shall  provide  to  such  persons  notice  of 
the  order  and  the  relief  available  under 
paragraph  (4). 

•■(4 HA)  Not  later  than  sixty  days  (or  such 
longer  period  as  the  court  may  order  for 
good  cause  shown)  after  the  date  of  an 
order  under  paragraph  (2).  any  person  with 
an  alleged  interest  in  the  property  may  peti- 
tion the  Attorney  General  for  remission  or 
mitigation  of  the  forfeiture— 

■•(i)  on  the  ground  that  when  acquiring 
the  interest  involved,  such  person  did  not 
know  or  have  reason  to  Itnow  of  the  viola- 
tion of  law  on  which  the  order  of  forfeiture 
is  based  or  of  any  existing  order  restraining 
transfer  of  the  property;  or 

"(ii)  on  other  equitable  grounds  that  justi- 
fy remission  or  mitigation. 
A  petition  under  this  paragraph  shall  set 
forth  the  nature  and  extent  of  the  petition- 
er's interest  in  the  property,  the  time  and 
circumstances  of  the  petitioners  acquisition 
of  interest  in  the  property,  any  additional 
facts  and  circumstances  supporting  remis- 
sion or  mitigation,  and  the  relief  sought. 

••(B)  In  the  case  of  a  petition  under  sub- 
paragraph (AHii),  not  later  than  ninety 
days  (or  such  longer  period  as  the  court 
may  order  for  good  cause  shown)  after  the 
end  of  the  period  specified  in  subparagraph 
(A),  the  Attorney  General  shall  issue  a  deci- 
sion with  respect  to  the  petition.  The  prop- 
erty shall  be  disposed  of  pursuant  to  such 
decision,  which  shall  not  be  subject  to 
review  of  any  kind. 

•(C)  In  the  case  of  a  petition  under  sub- 
paragraph (AXi),  not  later  than  ninety  days 
(or  such  longer  period  as  the  court  may 
order  for  good  cause  shown)  after  the  end  of 
the  period  specified  in  subparagraph  (A). 
the  Attorney  General  shall  provide  the 
relief  sought  or  submit  to  the  court  a  writ- 
ten recommendation  for  other  disposition  of 
the  property.  Except  as  provided  in  sub- 
paragraph (D),  the  court  shall  order  disposi- 
tion of  the  property  in  accordance  with  a 
recommendation  made  under  the  preceding 
sentence. 

"(D)  The  court  shall  provide  notice  of  the 
recommendation  and  opportunity  for  a 
hearing  to  any  petitioner  under  subpara- 
graph (A)(i).  If,  at  such  hearing,  a  petition- 
er establishes,  by  a  preponderance  of  the 
evidence,  that  such  petitioner's  interest  was 
acquired  without  actual  or  constructive 
Imowledge  of  the  violation  of  law  on  which 
the  order  of  forfeiture  is  based,  or  of  any 
order  restraining  transfer  of  the  property, 
the  court  shall  grant  appropriate  relief  that 
does  equity  to  that  interest. 

••(5KA)  Except  as  provided  in  subpara- 
graph (B),  the  provisions  of  the  customs 
laws  relating  to  disposition  of  forfeited 
property  shall  apply  to  dispositions  of  prop- 
erty forfeited  under  this  chapter,  to  the 
extent  that  such  provisions  are  not  incon- 
sistent with  this  chapter. 

■•(B)  The  duties  of  the  Secretary  of  the 
Treasury  with  respect  to  dispositions  of  for- 
feited property  under  the  customs  laws 
shall  be  performed  under  subparagraph  (A) 
by   the   Attorney  General,   except   to   the 


extent  that  such  duties  arise  from  forfeit- 
ures effected  under  the  customs  laws. 

•■(d)  The  United  SUtes  shall  promptly  dis- 
pose of  all  property  forfeited  under  this  sec- 
tion through  commercial  means  or  as  other- 
wise permitted  by  law.  mailing  due  provision 
for  the  rights  of  innocent  persons,  but  the 
United  SUtes  shall  take  such  action  as  may 
be  required  to  prevent  any  person  convicted 
under  this  section  from  purchasing  or  oth- 
erwise acquiring  property  so  forfeited  as  a 
result  of  such  conviction.  Upon  conviction 
of  a  person  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  forfeited  property  under  such  reasona- 
ble conditions  as  the  court  may  impose.  If  a 
forfeited  property  right  is  not  exercisable  or 
transferable  for  value  by  the  United  States, 
it  shall  expire  and  shall  not  revert  to  the 
convicted  person. 

•■(e)  The  filing  of  an  Indictment  or  infor- 
mation alleging  that  any  property  is  subject 
to  forfeiture  under  this  section  shall,  upon 
motion  of  the  United  States  for  good  cause 
shown,  stay  any  civil  forfeiture  proceeding 
with  respect  to  such  property. 

■■(f)(1)  In  addition  to  any  order  authorized 
by  subsection  (b),  the  court  may,  before  the 
filing  of  an  indictment  or  information,  enter 
an  order  restraining  the  transfer  of  proper- 
ty that  is  or  may  be  subject  to  forfeiture 
under  subsection  (a)  of  this  section. 

•*(2)  An  order  shall  \>e  entered  under  this 
subsection  if  the  court  determines  that— 

■'(A)  there  is  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture; 

•(B)  failure  to  enter  the  order  will  result 
in  irreparable  harm  to  the  United  States; 
and 

"(C)  the  hardship  on  the  United  States  if 
the  order  is  not  entered  will  be  greater  than 
the  hardship  on  any  person  restrained  if  the 
order  is  entered. 

■'(3)  For  purposes  of  paragraph  (2)(B),  ir- 
reparable harm  to  the  United  States  may  be 
shown  by  proof  by  a  preponderance  of  the 
evidence  that,  unless  the  order  is  entered, 
there  is  a  substantial  likelihood  that  the 
property  will  be  destroyed,  removed  from 
the  Jurisdiction  of  the  court,  or  otherwise 
made  unavailable  for  forfeiture. 

■•(4)(A)  Except  as  provided  in  subpara- 
graph (B).  an  order  under  this  subsection 
shall  be  entered  only  after  notice  to  persons 
appearing  to  have  an  Interest  in  the  proper- 
ty and  opportunity  for  a  hearing. 

••(B)  A  temporary  order  under  this  subsec- 
tion may  be  entered  upon  application  of  the 
United  States,  without  notice  or  opportuni- 
ty for  a  hearing,  if  an  Information  or  indict- 
ment has  not  been  filed  with  respect  to  the 
property  and  the  United  States  demon- 
strates that  provision  of  notice  will  jeopard- 
ize the  availability  of  the  property  for  for- 
feiture. Such  a  temporary  order  shall  expire 
not  more  than  ten  days  after  the  date  on 
which  it  is  entered,  except  that  the  effective 
period  of  the  order  may  be  extended  by  the 
court  for  not  more  than  ten  days  for  good 
cause  shown  and  for  a  longer  period  with 
the  consent  of  all  parties  affected  by  the 
order. 

••(g)  There  may  be  a  rebuttable  presump- 
tion at  trial  that  any  property  of  a  person 
convicted  of  a  felony  under  this  title  or  title 
III  is  subject  to  forfeiture  under  this  section 
if  the  United  States  establishes  by  a  prepon- 
derance of  the  evidence  that— 

•■(1)  such  property  was  acquired  by  such 
person  during  the  period  of  the  violation  of 
this  title  or  title  III  or  within  a  reasonable 
time  after  such  period;  and 

"(2)  there  was  no  likely  source  for  such 
property  other  than  the  violation  of  this 
title  or  title  III. 


•(h)  The  findings  of  the  trier  of  fact  with 
respect  to  property  subject  to  forfeiture 
shall  be  set  forth  in  a  special  verdict. ". 

Sec.  5.  (a)  Section  1010(b)(1)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  960(b)(1))  is  amended  in  the  sen- 
tence beginning  'In  the  case  of  "  by  striking 
out  ■•$25,000,  or  both"  and  inserting  in  lieu 
thereof  "SSOO.OOO,  or  both  if  such  person  is 
an  individual,  or  shall  be  fined  not  more 
than  $1,000,000  if  such  person  is  other  than 
an  individual". 

(b)  Section  1010(b)(2)  of  such  Act  (21 
U.S.C.  960(b)(2))  is  amended  in  the  sentence 
beginning  "In  the  case  of"  by  striking  out 
"$15,000,  or  both"  and  Inserting  in  lieu 
thereof  ""$500,000.  or  both  if  such  person  is 
an  individual,  or  shall  be  fined  not  more 
than  $1,000,000  if  such  person  is  other  than 
an  individual". 

(c)  Section  1010(b)  of  such  Act  (21  U.S.C. 
960(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•"(3)  In  the  case  of  a  violation  under  sub- 
section (a)  involving  more  than  1,000 
pounds  of  marihuana,  the  person  commit- 
ting such  violation  shall  be  imprisoned  not 
more  than  fifteen  years,  or  fined  not  more 
than  $250,000.  or  both  if  such  person  is  an 
individual,  or  shall  be  fined  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual.". 

(d)  Section  1011(2)  of  such  Act  (21  U.S.C. 
961(2))  is  amended  by  striking  out  "$25,000" 
and  inserting  in  lieu  thereof  ""$50,000". 

(e)  Part  A  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  sec- 
tions: 

"AL"rERMATIVB  FIIfE 

"Sec.  1017.  In  lieu  of  a  fine  authorized  by 
this  part,  a  defendant  who  derives  profits  or 
other  proceeds  directly  from  the  offense 
may  be  fined  not  more  than  twice  the  gross 
profits  or  other  proceeds  so  derived,  if  such 
amount  is  greater  than  the  fine  so  author- 
ized. 

'"GENERAL  PROVISIONS  RELATING  TO  nNES 

"Sec.  1018.  (a)  In  determining  whether  to 
impose  a  fine  under  this  part,  and  the 
simount,  time  for  payment,  and  method  of 
payment  of  a  fine,  the  court  shall— 

"(1)  consider  the  defendant's  income  (re- 
gardless of  source),  earning  capacity,  and  fi- 
nancial resources,  including  the  nature  of 
the  burden  that  the  fine  will  impose  on  the 
defendant  and  on  any  person  who  is  legally 
or  financially  dependent  upon  the  defend- 
ant; 

■■(2)  consider  the  proof  received  at  trial  or 
as  a  result  of  a  plea  of  guilty  or  nolo  conten- 
dere concerning  any  profits  or  other  pro- 
ceeds derived  by  the  defendant; 

■■(3)  consider  any  other  pertinent  equita- 
ble consideration;  and 

■■(4)  give  primary  consideration  to  the 
need  to  deprive  the  defendant  of  illegally 
obtained  profits  or  other  proceeds  from  the 
offense. 

'■(b)  As  a  condition  of  a  fine,  the  court 
may  require  that  payment  be  made  in  speci- 
fied installments  or  within  a  specified 
period  of  time,  but  such  period  shall  not  be 
greater  than  the  maximum  applicable  term 
of  probation  or  imprisonment,  whichever  is 
greater.  If  not  otherwise  required  by  such  a 
condition,  payment  of  a  fine  shall  be  due 
immediately. 

"(c)  If  a  fine  under  this  part  is  imposed  on 
an  organization,  it  is  the  duty  of  each  indi- 
vidual authorized  to  make  disbursement  of 
the  assets  of  the  organization  to  pay  the 
fine  from  assets  of  the  organization. 

•"(d)(1)  A  defendant  who  has  been  sen- 
tenced to  pay  a  fine,  and  who  has  paid  part 
but  not  all  of  such  fine,  may  petition  the 
court  for  extension  of  the  time  for  payment. 
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modification  of  the  method  of  payment,  or 
remission  of  all  or  part  of  the  unpaid  por- 
tion. 

"(2)  The  court  may  enter  an  appropriate 
order  under  this  subsection,  if  it  finds  that— 

"(A)  the  circumstances  that  warranted  im- 
position of  the  fine  in  the  amount  imposed, 
or  payment  by  the  time  or  method  sp>ecif  ied, 
no  longer  exist;  or 

■■(B)  it  is  otherwise  unjust  to  require  pay- 
ment of  the  fine  in  the  amount  imposed  or 
by  the  time  or  method  specified.". 

Sec.  6.  Section  408  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848),  as  amended  by 
section  4(1)  of  this  Act.  is  further  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  'Sec.  408.  (a)(1)"  and 
inserting  in  lieu  thereof  ■■Sec.  408.  (a)": 

(B)  by  striking  out  'paragraph  (2)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  415":  and 

(C)  by  striking  out  paragraph  (2):  and 

(2)  by  striking  out  subsection  (d). 

Sec  7.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Janu- 
ary 1.  1983. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
(Mr.  Hughes)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  (Mr.  Sawyer)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  one  of  the  single  most 
important  crime  problems  confronting 
this  country  is  the  phenomenal  in- 
crease in  drug  trafficking  in  recent 
years.  We  are  now  faced  with  a  situta- 
tion  where  drug  dealers  have  been 
able  to  amass  huge  fortunes  as  a  result 
of  their  illegal  activities  and  the  sad 
truth  is  that  the  financial  penalties 
for  drug  dealing  are  frequently  only 
seen  by  dealers  as  a  cost  of  doing  busi- 
ness. Under  current  law  the  maximum 
fine  for  many  serious  drug  offenses  is 
only  $25,000.  Moreover,  the  Govern- 
ment's ability  to  obtain  civil  or  crimi- 
nal forfeiture  of  the  profits  or  pro- 
ceeds of  drug  dealing  has  been  ham- 
pered by  statutory  deficiencies.  This 
bill  attempts  to  address  these  prob- 
lems in  a  manner  that  will  encourage 
the  immediate  and  effective  utilization 
of  these  new  tools  by  law  enforcement. 

As  such,  this  bill  substantially  in- 
creases maximum  fines  for  drug  of- 
fenders, and  changes  the  law  and  pro- 
cedures on  civil  and  criminal  forefeit- 
ure  of  property  which  is  utilized  in, 
and  obtained  as  a  result  of  major  drug 
related  crimes. 

The  following  are  the  essential  ele- 
ments of  this  bill: 

First,  it  amends  the  present  civil  for- 
feiture law  (21  U.S.C.  881)  to  permit 
the  civil  forfeiture  of  land  and  build- 
ings used,  or  intended  to  be  used,  for 
holding  or  storage  of  dangerous  drugs. 

Second,  the  bill  changes  certain 
venue  authority  to  allow  the  Justice 
Department  to  bring  civil  forfeiture 
actions  in  the  district  where  the  de- 
fendant is  found  or  where  the  criminal 
prosecution  is  brought. 


Third,  it  sets  aside  up  to  $10  million 
in  fiscal  year  1984  and  fiscal  year  1985 
from  forfeiture  dispositions  into  a  re- 
volving fund  to  be  used  for  drug  law 
enforcement  purposes. 

Fourth,  the  bill  substantially  in- 
creases the  criminal  fines  in  drug  cases 
and  establishes  a  new  alternative  fine 
concept  under  which  drug  offenders 
can  be  fined  up  to  twice  their  gross 
profits  or  proceeds. 

Fifth,  the  bill  provides,  for  the  first 
trnie,  criminal  forfeiture  provisions  for 
all  felony  drug  cases. 

Sixth,  it  outlines  authority  for 
courts  to  restrain  the  transfer  of  prop- 
erty which  might  be  subject  to  forfeit- 
ure and  to  order  the  seizure  of  such 
property  in  order  to  insure  its  avail- 
ability for  a  forfeiture  proceeding.  Re- 
mission and  mitigation  provisions  are 
also  provided  in  order  to  protect  the 
interests  of  innocent  property  owners. 

It  also  details  procedures  for  allow- 
ing temporary  restraining  orders  in  ex 
parte  hearings  under  extraordinary 
circumstances. 

Seventh,  H.R.  7140  also  creates  a 
permissive  presumption  in  criminal 
foreiture  cases  that  all  property  ac- 
quired by  drug  offenders  during  the 
period  of  the  violations  or  shortly 
thereafter,  is  subjected  to  forfeiture  if 
no  other  likely  source  for  such  proper- 
ty exists. 

In  this  manner,  H.R.  7140  attempts 
to  address  drug  trafficking  in  a  reason- 
able and  practical  fashion  in  order  to 
develop  effective  tools  for  law  enforce- 
ment agencies.  At  the  same  time  the 
bill  balances  this  strong  societal  inter- 
est in  eradicating  illegal  trafficking  in 
drugs  with  the  constitutional  rights  of 
our  citizens.  I  am  satisfied  that  a 
proper  balance  has  been  struck  in  this 
bill,  and  that  this  legislation  will  well 
serve  the  public  interest. 

I  should  also  like  to  inform  you  that 
the  Department  of  Justice  strongly 
supports  this  bill,  as  does  every  law  en- 
forcement official  I  have  talked  to 
over  this  last  year  that  we  have  dis- 
cussed this  initiative. 

I  urge  my  colleagues  to  give  this  leg- 
islation their  strong  and  overwhelming 
support. 

Mr.  Speaker,  let  me  also  at  this  time 
thank  my  colleagues,  particularly  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Leo  Zeferetti),  for  the 
work  that  he  and  his  committee  have 
done  in  identifying  this  particular  area 
as  a  area  of  great  concern  for  our  en- 
forcement agencies.  I  urge  my  col- 
leagues to  give  this  legislation  their 
strong  and  overwhelming  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1600 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  in  favor  of  suspending  the  rules 
and  passing  H.R.  7140,  the  Comprehen- 
sive Drug  Penalty  Act.  This  is  an  impor- 
tant  piece  of  legislation  which   will 


serve  as  a  strong  weapon  for  the  Feder- 
al Government  in  fighting  drug  traf- 
ficking. It  is  strongly  supported  by  the 
culministration. 

H.R.  7140  is  based  in  part  upon  H.R. 
2646,  which  I  introduced  during  the 
early  months  of  this  Congress,  after 
receiving  favorable  comments  from 
the  then-head  of  the  DEA,  Peter  Ben- 
singer.  My  bill  essentially  provided  for 
two  things: 

First,  a  presumption  that  a  convict- 
ed drug  defendant's  assets  were  sub- 
ject to  forfeiture,  unless  he  proved 
otherwise;  and 

Second,  a  fund  consisting  of  the  pro- 
ceeds of  forfeited  property,  which  the 
Attorney  General  could  use  to  finance 
Federal  law  enforcement  efforts 
against  drug  traffickers. 

The  presumption  would  operate  like 
the  net  worth  test  in  income  tax  cases, 
where  a  similar  burden  is  placed  on 
the  taxpayer.  The  fund  would  essen- 
tially use  the  drug  traffickers'  own 
profits  to  put  them  in  jail. 

The  gentleman  from  New  Jersey  and 
I  worked  with  the  Justice  Department 
to  expand  my  original  suggestions  into 
a  comprehensive  package  to  beef  up 
the  penalties  for  major  drug  offenses. 
Our  final  package,  H.R.  7140,  contains 
the  following  additional  provisions: 

First,  it  expands  the  forfeiture  pen- 
alty to  all  major  drug  offenses.  Under 
current  law,  it  is  only  available  where 
the  defendant  has  been  convicted  of 
engaging  in  a  continuing  criminal  en- 
terprise. This  is  very  difficult  to  prove 
and  is  rarely  prosecuted. 

Second,  it  permits  the  court  to  re- 
strain property  transfers  under  certain 
circumstances  so  that  defendants  will 
not  be  able  to  avoid  penalties  by  trans- 
ferring their  property  to  others  prior 
to  sentencing. 

Third,  it  provides  protections  for  in- 
nocent third  parties  by  setting  up  re- 
mission and  mitigation  procedures 
within  the  Justice  Department,  with 
court  review. 

Fourth,  it  would  increase  the  fines 
for  major  drug  offenses  and  authorize 
an  alternative  fine  based  on  the  prof- 
its made  in  the  drug  activity. 

As  my  colleagues  are  aware,  the 
entire  country  has  been  besieged  by 
drug  trafficking.  This  bill,  along  with 
the  posse  comitatus  bill  which  was  en- 
acted into  law  last  year,  will  be  instru- 
mental in  providing  relief  for  our  citi- 
zens from  drug  traffic  and  all  of  the 
related  crime  that  they  breed.  I  be- 
lieve that  the  Federal  Government 
must  hit  drug  traffickers  where  it 
hurts  most— in  the  pocketbook.  That 
is  the  premise  behind  this  bill  and  I 
urge  my  colleagues  to  give  it  a  favor- 
able vote. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  Gilman). 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7140.  the  Comprehen- 
sive Drug  Penalty  Act  of  1982,  that 
would  strengthen  the  forfeiture  provi- 
sions and  that  would  increase  the  fines 
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and  prison  terms  for  drug  traffickers 
convicted  under  the  Controlled  Sub- 
stances Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act.  I  com- 
mend my  colleagues,  the  distinguished 
chairman  of  the  Judiciary's  Subcom- 
mittee on  Crime  (Mr.  Hughes)  and  the 
subcommittees  ranking  minority 
member  (Mr.  Sawyer),  for  their  lead- 
ership in  bringing  this  bill  to  the  floor. 

As  the  author  of  H.R.  2910,  permit- 
ting the  Attorney  General  to  use  cer- 
tain proceeds  from  forfeited  property 
to  purchase  evidence  and  other  infor- 
mation. I  am  pleased  that  H.R.  7140 
would  establish  a  revolving  fund  for 
our  Drug  Enforcement  Administration 
(DEA)  consisting  of  proceeds  of  for- 
feited drug-related  property.  The  pur- 
pose of  creating  such  a  fund  is  to  en- 
courage our  DEA  to  intensify  their  ef- 
forts to  aggressively  pursue  forfeiture 
actions.  Under  my  proposal,  the 
amount  of  forfeited  funds  turned  over 
to  the  DEA  would  supplement,  not  re- 
place or  reduce  authorized  appropria- 
tions for  DElA's  drug  trafficking  inves- 
tigation ajid  would  be  limited  to  the 
purchase  of  evidence  and  other  infor- 
mation needed  for  the  arrest  and  con- 
viction of  drug  traffickers. 

Although  H.R.  7140  does  not  stipu- 
late that  the  forfeited  drug  assets  de- 
posited in  the  drug  enforcement  fund 
would  supplement  DEA's  budget,  it 
would  permit  the  Attorney  General  to 
use  for  fiscal  year  1984— and  like 
amount  for  fiscal  year  1985— no  more 
than  $10  million  to  enforce  all  aspects 
of  the  Comprehensive  Drug  Penalty 
Act.  H.  R.  7140  also  provides  reward 
payments  for  information  resulting  in 
forfeited  property  and  requires  the  At- 
torney General  and  the  Secretary  of 
the  Treasury  to  jointly  submit  a  de- 
tailed report  to  the  Congress  regard- 
ing the  deposits  to  and  expenditures 
from  the  fund. 
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At  a  time  when  tax  dollars  are 
scarce,  I  would  hope  that  the  Appro- 
priations Committee  would  not  reduce 
DEA's  budget  by  the  amount  of  for- 
feited drug  assets  deposited  in  the 
fund  but  instead  would  view  these  for- 
feited assets  as  supplements  to  DEA's 
regular  budget.  In  short,  let  us  make 
good  use  of  forfeited  drug  proceeds 
and  these  untaxed  criminal  dollars  to 
help  underwrite  drug  investigations 
and  to  help  convict  drug  traffickers. 
Let  us  use  the  forfeited  criminal  pro- 
ceeds as  a  supplement  to  DEA's  regu- 
lar budget,  thereby  encouraging  our 
drug  law  enforcement  agents  to  go 
after  the  criminal  assets  of  the  drug 
traffickers  and  to  attack  the  traffick- 
ers where  it  would  hurt  them  most- 
right  in  their  pocketbooks. 

Mr.  Speaker,  H.R.  7140  is  a  strong, 
effective  step  in  the  right  direction  of 
providing  increased  criminal  penalties 
and  urgently  needed  strengthened  for- 
feiture procedures  to  combat  global 
drug  trafficking  operations.  According- 
ly, I  urge  my  colleagues  to  fully  sup- 
port this  measure. 


Mr.  SAWYER.  I  thank  the  gentle- 
man, and  I  reserve  the  balance  of  my 
time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Ben- 
nett). 

Mr.  BENNETT.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation  and  con- 
gratulate the  gentleman  from  New 
Jersey  (Mr.  Hughes),  the  gentleman 
from  New  York  (Mr.  Zefxretti),  the 
gentleman  from  Michigan  (Mr. 
Sawyer),  and  others  who  have  made 
this  legislation  possible.  It  is  very 
much  needed. 

Mr.  Speaker.  I  rise  today  to  support 
H.R.  7140,  the  Comprehensive  Drug 
Penalty  Act  of  1982.  This  legislation 
would  provide  much-needed  reform  in 
our  laws  relating  to  the  punishment  of 
individuals  trafficking  in  dangerous 
drugs. 

I  have  cosponsored  legislation  which 
has  similar  provisions  providing  for 
changes  in  the  law  to  allow  criminal 
forfeiture  of  property  owned  by  drug 
traffickers  at  the  time  of  their  arrest 
and  conviction.  It  is  simply  too  easy 
for  wealthy  drug  traffickers  to  post 
bail  after  their  arrest  and  then  to  con- 
tinue with  their  profitable  drug  trade. 
This  legislation  would  allow  the  Feder- 
al Government  to  force  forfeiture  of 
the  property  essential  to  the  drug  traf- 
fickers' illegal  trade  or  business  and 
thus  to  more  easily  put  the  felony  of- 
fender out  of  business. 

In  addition,  this  bill  would  substan- 
tially increase  the  monetary  penalties 
for  trafficking  in  dangerous  drugs.  I 
certainly  think  it  is  high  time  that 
criminal  fines  for  drug  trafficking 
were  brought  in  line  with  the  poten- 
tial profits  that  are  available. 

I  worked  on  the  posse  comitatus  leg- 
islation last  year  and  have  introduced 
and  cosponsored  several  bills  to  reform 
Federal  bail  procedures  in  drug  traf- 
ficking cases,  similar  to  H.R.  7140. 
This  new  legislation  would  be  a  major 
step  toward  reducing  drug  traffic.  I 
commend  Chairman  Hughes,  Mr. 
Sawyer,  and  Mr.  Zeferetti  and  the 
subcommittee  for  this  fine  piece  of 
legislation,  and  I  urge  my  fellow  Mem- 
bers to  adopt  it. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Zeferetti), 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  7140,  the  Compre- 
hensive Drug  Penalty  Act  of  1982. 

I,  too,  would  like  to  congratulate 
Chairman  Hughes  and  the  ranking 
Member,  the  gentleman  from  Michi- 
gan (Mr.  Sawyer),  and  the  members 
of  the  committee  for  bringing  this 
very  important  bill  to  the  floor. 

During  the  past  Congress,  as  chair- 
man of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control.  I  have 
strongly  urged  and  proposed  improve- 
ments in  Federal  criminal  forfeiture 
laws  and  procedures.  H.R.  7140  incor- 
porates my  recommendations  testified 
to  before  the  Subcommittee  on  Crime. 
The  annual  report  of  the  Select  Com- 


mittee for  1981.  as  part  of  its  compre- 
hensive recommendations  to  control 
the  worldwide  problem  of  drug  abuse, 
put  forward  these  recommendations  to 
the  House.  H.R.  7140  contains  many  of 
the  concepts  embodied  in  the  Select 
Committee's  recommendations. 

The  bill  makes  subject  to  criminal 
forfeiture  any  gross  profits  or  other 
proceeds  derived  as  a  result  of  a  felony 
violation  of  the  Controlled  Substances 
Act  or  the  Controlled  Substances 
Import  and  Export  Act.  This  provision 
will  permit  Federal  prosecutors  to 
seize  and  forfeit  the  vast  profits  and 
assets  of  narcotics  traffickers  and  thus 
cripple  these  criminal  organizations. 
The  bill.  yet.  protects  the  rights  of 
third  parties  in  forfeitable  property  by 
establishing  well-defined  procedures  in 
which  aggrieved  parties  can  set  forth 
their  legitimate  claims. 

Section  3  of  the  bill  would  provide  a 
mechanism  to  help  fund  Federal  drug 
law  enforcement  efforts  out  of  the  il- 
licit proceeds  of  drug  trafficking.  The 
bill  would  establish  a  drug  enforce- 
ment fund  in  the  Treasury  consisting 
of  amounts  realized  by  forfeiture  ef- 
forts. Amounts  in  the  fund  up  to  $10 
million  per  year  could  be  used  by  the 
Attorney  General  for  drug  law  en- 
forcement purposes.  The  fund  would 
be  established  for  fiscal  years  1984  and 
1985.  Annual  reports  are  required  of 
the  amounts  deposited  in  the  fund  and 
a  description  of  expenditures  made 
under  this  section. 

Mr.  Speaker.  I  strongly  support  sec- 
tion 3  of  the  bill.  The  lure  of  vast  prof- 
its is  at  the  heart  of  the  illicit  drug- 
trade.  The  creation  of  the  drug-en- 
forcement fund  will  provide  an  incen- 
tive for  our  drug  enforcement  officials 
to  use  the  tools  of  forfeiture  aggres- 
sively. Moreover,  nothing  could  make 
much  more  sense  than  to  force  the 
traffickers  themselves  to  share  in  the 
cost  of  putting  them  out  of  business, 
especially  at  a  time  when  Federal 
budgetary  resources  are  shrinking. 

The  bill  also  creates  a  rebuttable 
presumption  that  any  property  of  a 
person  convicted  of  a  felony  under  the 
Controlled  Substances  Act  or  the  Con- 
trolled Substances  Import  and  Export 
Act  is  subject  to  forfeiture  if  the  prop- 
erty was  acquired  by  the  defendant 
during  the  period  of  criminal  violation 
and  there  is  no  other  likely  source  for 
the  property.  I  vigorously  support  this 
concept  which  will  assist  Federal  pros- 
ecutors in  the  identification  and  for- 
feiture of  drug-trafficking  assets. 

Last,  this  bill  would  substantially  in- 
crease the  maximum  fines  that  may  be 
levied  for  drug  trafficking  and  related 
offenses.  In  lieu  of  a  specific  fine,  the 
bill  would  also  authorize  the  imposi- 
tion of  an  alternative  fine  of  up  to 
twice  the  amount  of  any  gross  profits 
or  proceeds  a  defendant  derives  from  a 
drug  offense  if  the  amount  is  greater 
than  the  authorized  fine.  The  Select 
Committee's  1981  recommendations 
called  for  increasing  the  existing  fines 
that  may  be  imposed  against  drug  of- 
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fenders.  Accordingly,  I  fully  support 
the  objective  of  H.R.  7140  with  respect 
to  increased  fines.  Raising  the  fines 
for  drug  offenses  will  provide  yet  an- 
other tool  to  deter  drug  trafficking 
and  take  profits  out  of  drug  dealing. 

Mr.  Speaker,  this  bill  is  a  significant 
step  in  our  efforts  to  attack  the  finan- 
cial base  of  the  drug  trade,  and  I  urge 
my  colleagues  to  give  their  fullest  sup- 
port to  this  important  measure. 

D  1610 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  McClory),  the  ranking  minority 
member  on  the  full  committee. 

Mr.  McCLORY.  Mr.  Speaker,  I  rise 
in  enthusiastic  support  of  H.R.  7140, 
the  Comprehensive  Drug  Penalty  Act 
of  1982.  This  is  a  bipartisan  measure 
which  has  the  general  purpose  of  de- 
priving drug  traffickers  of  the  profits 
of  their  illegal  activities. 

As  the  First  Lady  of  the  United 
States,  Nancy  Reagan,  has  pointed  out 
in  her  travels  across  the  country,  drug 
abuse  is  a  national  problem  of  fright- 
ening magnitude.  It  does  not  discrimi- 
nate on  the  basis  of  age,  race,  econom- 
ic status,  or  education.  It  strikes  a 
cross  section  on  all  Americans,  particu- 
larly, and  most  unfortunately,  our 
youth.  The  damage  that  drug  abuse 
does  during  adolescence  affects  the 
abuser  throughout  his  life  and  has  an 
adverse  impact  on  his  ability  to  func- 
tion as  a  productive  and  responsible 
citizen  of  this  country. 

Consider  the  toll  that  drug  abuse 
takes  in  this  country,  the  greed  and 
callousness  of  drug  traffickers  in  prof- 
iting from  the  misery  of  others  are  ab- 
solutely appalling.  Testimony  before 
the  subcommittee  was  virtually  unani- 
mous on  the  proposition  that  if  our 
law  enforcement  efforts  against  the 
drug  trade  are  to  be  effective,  they 
must  be  directed  against  the  economic 
incentive  that  currently  exists  for  en- 
gaging in  the  business  of  providing 
drugs.  With  that  goal  in  mind,  the 
subcommittee  reported,  and  the  full 
committee  approved,  H.R.  7140,  the 
Comprehensive  Drug  Penalty  Act  of 
1982.  That  act  contains  the  following 
new  initiatives,  which  are  based  in 
part  on  the  productive  Input  of  the  ad- 
ministration: 

First,  the  bill  permits  the  forfeiture 
of  real  property  which  is  used  to  store 
dangerous  drugs.  Under  current  law, 
the  Government  may  seize  a  container 
in  which  controlled  substances  are 
held,  but  not  necessarily  a  warehouse 
filled  with  drugs. 

Second,  based  on  the  proposal  of  the 
gentleman  from  Michigan  (Mr. 
Sawyer),  who  serves  as  ranking  Re- 
publican on  the  subcommittee,  the  bill 
permits  the  proceeds  of  forfeited  prop- 
erty to  be  set  aside  in  a  separate  fund 
to  be  used  for  drug  law  enforcement. 
This  will  increase  the  availability  of 
funds  for  fighting  drug  trafficking. 

Third,  H.R.  7140  substantially  in- 
creases the  maximum  fines  for  major 
drug     trafficking    offenses.     Existing 


fines  are  relatively  paltry  and  do  not 
serve  as  a  sufficient  deterrent  to  the 
drug  business.  This  bill  will  also  pro- 
vide for  an  alternative  fine,  where  the 
maximum  specified  penalty  may  not 
prove  sufficient.  That  alternative  fine 
would  be  twice  the  proceeds  that  the 
drug  trafficker  accrued  in  his  illegal 
activity. 

Fourth,  the  bill  will  make  all  felony 
offenses  under  the  Controlled  Sub- 
stances Act  subject  to  penalty  of  for- 
feiture. Current  law  limits  the  avail- 
ability of  that  penalty  to  continuing 
criminal  enterprise  offenses,  which 
affect  few  cases. 

Fifth,  the  bill  contains  important 
protections  for  the  rights  of  innocent 
third  parties  who  may  have  an  interest 
in  the  property  that  is  subject  to  for- 
feiture. While  we  certainly  want  to 
punish  the  drug  trafficker,  it  would  be 
unfair  to  penalize  persons  who  are  un- 
aware of  his  involvement  in  that  activ- 
ity. 

Mr.  Speaker,  I  believe  that  the  ad- 
ministration and  the  leadership  of  the 
subcommittee  on  both  sides  of  the 
aisle  deserve  our  highest  praise  for 
bringing  this  bill  to  the  floor  today. 
H.R.  7140  provides  our  Federal  drug 
enforcement  officials  with  the  means 
that  they  so  sorely  need  to  take  strong 
action  against  the  drug  trade  in  this 
Nation.  I  strongly  urge  my  colleagues 
to  vote  in  favor  of  suspending  the 
rules  and  passing  H.R.  7140. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 

(Mr.  FiNDLEY). 

Mr.  FINDLEY.  Mr.  Speaker,  I  take 
this  moment  to  recognize  the  long  and 
distinguished  service  on  the  Commit- 
tee on  the  Judiciary  of  my  friend  from 
Illinois,  Bob  McClory. 

It  may  well  be  that  there  will  be 
other  bills  coming  before  this  Cham- 
ber from  the  Committee  on  the  Judici- 
ary before  sine  die  adjournment,  but 
just  on  the  chance  that  that  may  not 
be  so,  I  wanted  to  voice  my  admiration 
for  him,  especially  for  the  leadership 
he  has  provided  consistently  through 
the  years  in  behalf  of  the  advance- 
ment of  human  rights  for  people  here 
in  this  country  and  worldwide. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Just  to  pick  up  on  the  comments  of 
our  distinguished  colleague,  the  gen- 
tleman from  Illinois  (Mr.  Findley),  I 
had  intended  to  do  the  same  thing.  I 
have  been  privileged  to  serve  with  Bob 
McClory  on  the  Committee  on  the 
Judiciary  since  I  arrived  back  in  1975. 
I  can  truthfully  say  that  you  will  not 
find  a  more  conscientious  or  diligent, 
hard-working  Member  of  Congress 
than  Bob  McClory.  I  have  developed 
a  great  deal  of  respect  for  his  abun- 
dant fairness,  his  evenhandedness.  He 
always  approached  issues  on  a  biparti- 
san basis.  I  have  never  seen  Bob 
McClory  partisan  in  any  of  the  de- 
bates that  I  have  engaged  in.  We  are 
going  to  miss  his  service. 

We  have  passed  out  of  the  Subcom- 
mittee on  Crime  about  10  anticrime 


measures,  most  of  which  our  colleague 
from  Illinois  is  a  cosponor  and  worked 
with  us  on  and  helped  us  develop  sec- 
tions of  the  bill.  We  are  deeply  appre- 
ciative. 

I  could  not  have  had  a  better  part- 
ner in  this  session  of  Congress  than  I 
have  had  in  Hal  Sawyer,  a  distin- 
guished district  attorney  from  his  own 
district.  We  have  managed  to  develop 
a  crime  package  which  I  think  will 
make  a  real  impact  on  the  crime  prob- 
lems of  this  country.  For  the  first  time 
in  many  years  we  had  two  former 
prosecutors  to  head  up  the  Subcom- 
mittee on  Crime.  We  did  reorder  our 
priorities,  as  my  colleague  indicated  in 
his  statement,  and  we  focused  in  on 
the  drug  problem,  with  the  help  of 
Members  like  Charlie  Bennett  of 
Florida  in  his  initiative  dealing  with 
the  modification  of  the  posse  comita- 
tus  law  which  has  made  possible  major 
iru-oads  into  our  fight  against  the 
criminal  element. 

This  legislation,  I  believe,  is  going  to 
be  one  of  the  most  effective  tools  that 
we  have  sent  to  the  President  this 
year.  I  think  it  is  going  to  certainly 
parallel  what  we  have  done  with  our 
use  of  military  intelligence,  made  pos- 
sible because  we  modified  the  posse 
comitatus  law. 

Just  a  little  while  ago  we  sent  to  the 
President  an  arson  bill  which  is  going 
to  broaden  our  arson  jurisdiction. 

So  I  want  to  thank  my  colleague,  the 
gentleman  from  Illinois,  for  his  work 
on  the  full  committee,  my  colleague 
from  Michigan  for  his  great  work  on 
the  Subcommittee  on  Crime  and, 
again,  my  colleague,  Leo  Zeferetti. 
from  the  select  committee  and,  Ben 
GiLMAN  for  their  leadership. 

Mr.  SAWYER.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  join  in  the  remarks  of 
my  colleagues.  I  did  not  earlier  discuss 
this  situation  of  the  retirement  of  the 
gentleman  from  Illinois  (Mr. 
McClory). 

He  decided  not  to  run  this  time,  and 
we  are  going  to  miss  him  on  the  Com- 
mittee on  the  Judiciary. 

We  are  going  to  have  two  more  Judi- 
ciary bills  up  that  I  can  think  of,  one 
the  extradition  bill,  and  the  bankrupt- 
cy bill;  I  presume  they  will  both  arrive 
on  the  floor.  But  just  on  the  odd 
chance  that  they  do  not.  I  want  to  join 
in  the  statements  concerning  the  lead- 
ership and  the  cooperation  of  the  gen- 
tleman from  Illinois  as  the  ranking 
Republican  member  on  the  full  Com- 
mittee on  the  Judiciary. 

I  also  want  to  say  that  I  have  en- 
joyed, too,  working  with  the  gentle- 
man from  New  Jersey.  I  think  we 
share  a  kind  of  common  outlook,  par- 
ticularb  on  the  drug  problem,  but  on 
a  number  of  other  problems  related  to 
crime.  We  both  have  had  some  time  as 
prosecuting  attorneys,  or  district  at- 
torneys, as  they  call  them  in  New 
Jersey. 

I  also  want  to  compliment  Haydin 
Gregory  and  Debbie  Owen  here,  who 
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are  extemely  valuable  staff  members. 
As  a  matter  of  fact,  most  of  the  things 
I  have  said  on  the  floor  have  really 
been  Debbie's  words  rather  than  mine. 
She  has  been  of  great  assistance,  and  I 
want  to  acknowledge  that. 

D  1620 
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Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man from  yielding. 

I,  too,  want  to  echo  those  senti- 
ments. Debbie  Owen  and  Hayden 
Gregory,  our  chief  counsel;  David 
Beier.  who  also  served  on  the  Subcom- 
mittee on  Crime,  who  worked  on  a  lot 
of  matters  including  expedition.  Jermy 
Southern.  Eric  Sterling,  and  Ed 
McConnaugh.  We  have  had  a  great 
staff. 

•  Mr.  PISH.  Mr.  Speaker,  as  a 
member  of  the  Subcommittee  on 
Crime,  i  have  heard  extensive  testimo- 
ny about  the  problem  of  drugs  in  this 
country.  We  have  heard  startling  testi- 
mony concerning  the  profits  that  drug 
traffickers  reap  at  the  expense  of  our 
Nation's  health.  For  instance,  drug 
traffickers  consider  forfeited  bail  a 
cost  of  doing  business.  It  is  not  incon- 
ceivable that  a  drug  trafficker  will 
post  bail  of  over  $1  million  with  full 
knowledge  that  it  will  be  lost  when  he 
fails  to  appear  for  trial.  The  phenome- 
nal profits  of  the  drug  trade  enable 
him  to  treat  our  criminal  justice 
system  with  that  kind  of  contempt. 

The  very  clear  answer  to  this  prob- 
lem is  to  strip  these  offenders  of  the 
profits  that  they  have  made  during 
the  course  of  their  illegal  conduct.  Not 
only  will  that  prevent  the  abuse  of  the 
bail  system,  but  it  will  prevent  the  re- 
investment of  those  profits  in  the  drug 
business. 

H.R.  7140  is  a  bill  which  was  report- 
ed out  of  the  Subcommittee  on  Crime 
with  my  very  enthusiastic  support.  I 
am  an  original  cosponsor  of  the  bill, 
because  I  believe  it  offers  an  innova- 
tive and  fair  solution  to  the  problems 
generated  by  the  substantial  profits  of 
drug  trafficking. 

H.R.  7140  contains  various  provi- 
sions which  are  designed  to  take  the 
profits  out  of  drug  trafficking.  These 
include: 

First,  a  presumption  similar  to  the 
one  that  operates  in  income  tax  cases 
which  puts  a  limited  burden  on  the  de- 
fendant to  show  that  his  assets  were 
not  the  proceeds  of  drug  trafficking. 

Second,  a  provision  that  land  and 
buildings  used  to  store  controlled  sub- 
stances are  forfeitable. 

Third,  a  fund  for  drug  law  enforce- 
ment consisting  of  the  proceeds  real- 
ized by  the  Government  from  forfeit- 
ures. 

Fourth,  a  large  increase  in  the  fines 
for  drug  trafficking.  Current  fines  are 
totally  unrealistic. 

Tiilh,  protections  for  innocent  third 
parties  who  may  have  an  interest  in 
property  subject  to  forfeiture.  Obvi- 


ously, the  penalties  imposed  should 
not  be  at  the  expense  of  persons  who 
were  not  involved  in,  or  aware  of,  ille- 
gal activity. 

Mr.  Speaker.  I  believe  that  H.R.  7140 
is  a  commendable  first  step  by  this 
Congress  toward  providing  a  substan- 
tial disincentive  to  drug-related  activi- 
ty. I  am  hopeful  that  this  body  will 
also  pass  other  important  crime  meas- 
ures which  will  have  3ui  adverse 
impact  on  drug  trafficking,  such  as  re- 
forms of  our  bail  procedures.  I  hope 
my  colleagues  will  joing  the  gentleman 
from  New  Jersey  and  myself  in  voting 
to  suspend  the  rules  and  pass  H.R. 

7140.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise 
in  full  support  of  the  bill  H.R.  7140 
the  Comprehensive  Drug  Penalty  Act. 
I  support  this  legislation  because  it 
promises  both  an  effective  and  novel 
approach  relative  to  one  of  our  Na- 
tion's most  serious  law  enforcement 
problems— drug  trafficking. 

This  bill  proposes  to  increase  the 
maximum  fines  for  drug  offenses  both 
as  committed  by  individuals  and 
groups  in  some  cases  by  10  times  as 
much  as  the  present  fines.  Too  often 
today,  the  fines  assessed  against  indi- 
viduals involved  in  drug  trafficking  are 
so  insufficient  they  can  be  paid  simply 
by  the  profits  they  make  from  their  il- 
licit business.  If  the  criminal  justice 
system  is  to  be  effective  it  must  have 
sufficiently  strong  penalties  which  will 
deter  criminal  activity  not  reward  it. 

The  novel  features  of  this  bill  in- 
clude a  provision  which  allows  the  for- 
feiture of  land  and  buildings  used— or 
intended   to  be   used   for   holding  or 
storing  of  dangerous  drugs.  It  allows 
the  Justice  Department  to  bring  civil 
forfeiture  actions  in  the  district  where 
the  defendant  is  found  or  where  the 
criminal  prosecution  is  brought.  If  we 
are  to  be  serious  about  fighting  crime 
then  we  must  be  as  smart  as  the  crimi- 
nals. We  must  make  our  laws  adapta- 
ble to  all  phases  of  the  criminal  activi- 
ty. If  the  crime  involves  drugs  let  us 
have   our   law   enforcement   capacity 
working  from  the  beginning  of  the 
criminal  activity  until  it  can  be  ended. 
I  am  also  In  agreement  with  the  pro- 
vision that  allows  the  court  to  pre- 
sume in  a  criminal  case  that  all  prop- 
erty acquired  by  drug  offenders  during 
the  period  of  the  violations  or  shortly 
thereafter  is  subjected  to  forfeiture  if 
no  other  likely  source  for  such  proper- 
ty exists. 

I  approach  this  legislation  not  only 
from  the  standpoint  of  a  concerned 
Member  of  Congress  and  American 
but  also  as  a  former  police  officer.  I 
know  that  crime— all  crime  cannot  be 
controlled  if  there  are  weak  and  inef- 
fective laws  on  our  books.  Passage  of 
laws  such  as  H.R.  7140  are  prime  ex- 
amples of  those  kinds  of  laws  and  it 
deserves  our  immediate  consideration. 
It  is  vital  that  we  recognize  the 
extent  to  which  drugs  have  become  a 
menace  to  our  society.  Those  who  are 
profiting  by  drugs— turning  a  genera- 
tion of  Americans  into  drug  addicts 


are  among  the  most  banal  people  we 
have  in  our  society.  We  must  clamp 
down  on  them  before  their  evil 
spreads  any  further.  H.R.  7140  is  a 
positive  step  forward. • 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7140. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE    REPORT    ON    H.R. 
2330.       AUTHORIZING       APPRO- 
PRIATIONS  TO   NUCLEAR   REG- 
ULATORY COMMISSION.  FISCAL 
YEARS  1982  AND  1983 
Mr.  UDALL  submitted  the  following 
conference   report  and  statement  on 
the  bill  (H.R.  2330)  to  authorize  ap- 
propriation to  the  Nuclear  Regulatory 
Commission   in  accordance  with   sec- 
tion 261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  305  of 
the    Energy    Reorganization    Act    of 
1974,  as  amended,  and  for  other  pur- 
poses: 

CONrEHENCE  REPORT  (H.  Rept.  No.  97-884) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hoiises  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2330)  to  authorize  appropriation  to  the  Nu- 
clear Regulatory  Commission  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

AUTHORIZATION  OF  APPROPRIATIONS 

Section  1.  (aJ  There  are  hereby  authorized 
to  be  appropriated  to  the  Nuclear  Regula- 
tory Commission  in  accordance  iDith  the 
provisions  of  section  261  of  the  Atomic 
Energy  Act  of  1954  (42  V.S.C.  2017)  and  sec- 
tion 305  of  the  Energy  Reorganviation  Act  of 
1974  142  U.S.C.   5875).  for  the  fiscal  years 

1982  and  1983  to  remain  available  until  ex- 
pended, $485,200,000  for  fiscal  year  1982  and 
$513,100,000  for  fiscal  year  1983  to  be  allo- 
cated as  follows: 

(1)  Not  more  than  $80,700,000  for  fiscal 
year  1982  and  $77,000,000  for  fiscal  year 

1983  may  be  used  for  "Nuclear  Reactor  Reg- 
ulation", of  which  an  amount  not  to  exceed 
$1,000,000  is  authorized  each  such  fiscal 
year  to  be  used  to  accelerate  the  effort  in 
gas-cooled  thermal  reactor  preapplication 
review,  and  an  amount  not  to  exceed 
$6,000,000  is  authorized  each  such  fiscal 
year  to  be  used  for  licensing  review  work  for 
a  fast  breeder  reactor  plant  project  In  the 
event  of  a  termination  of  such  breeder  reac- 
tor project,  any  unused  amount  appropri- 
ated pursuant  to  this  paragraph  for  licens- 
ing review  work  for  such  project  may  be 
used  only  for  safety  technology  activities. 
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(2)  Not  more  than  S62.900.000  for  fiscal 
year  1982  and  $69,850,000  for  fUcal  year 
1983  may  be  used  for  "Inspection  and  En- 
forcement". 

(3 J  Not  more  than  S42.000.000  for  fiscal 
year  1982  and  S47.0S9,600  for  fiscal  year 
1983  may  be  used  for  "Nuclear  Material 
Safety  and  Safeguards". 

(4)  Not  -more  than  $240,300,000  for  fUcal 
year  1982  and  $257,195,600  for  fiscal  year 
1983  may  be  used  for  "Nuclear  Regulatory 
Research  ",  of  which— 

(A)  an  amount  not  to  exceed  $3,500,000  for 
fiscal  year  1982  and  $4,500,000  for  fiscal 
year  1983  is  authorized  to  be  used  to  acceler- 
ate the  effort  in  gas-cooled  thermal  reactor 
safety  research; 

IB)  an  amount  not  to  exceed  $18,000,000  is 
authorized  each  such  fiscal  year  to  be  used 
for  fast  breeder  reactor  safety  research;  and 
(C)  an  amount  not  to  exceed  $57,000,000  is 
authorized  for  such  two  fiscal  year  periods 
to  be  used  for  the  Loss-of-Fluid  Test  Facility 
research  program. 

In  the  event  of  a  termination  of  the  fast 
breeder  reactor  plant  project,  any  unused 
amount  appropriated  pursuant  to  this  para- 
graph for  fast  breeder  reactor  safety  research 
may  be  used  generally  for  "Nuclear  Regula- 
tory Research  ". 

(5)  Not  more  than  $21,900,000  for  fiscal 
year  1982  and  $20,197,800  for  fiscal  year 
1983  may  be  used  for  "Program  Technical 
Support". 

(6)  Not  more  than  $37,400,000  for  fiscal 
year  1982  and  $41,797,000  for  fiscal  year 
1983  may  be  used  for  "Program  Direction 
and  Administration". 

(bl  The  Nuclear  Regulatory  Commission 
may  use  not  more  than  1  percent  of  the 
amounts  authorized  to  be  appropriated 
under  subsection  la>(4l  to  exercise  its  au- 
thority under  section  31  a.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2051  (af)  to 
enter  into  grants  and  cooperative  agree- 
ments with  universities  pursuant  to  such 
section.  Grants  made  by  the  Commission 
shall  be  made  in  accordance  with  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et  seq.l  and  other  appli- 
cable law.  In  making  such  grants  and  enter- 
ing into  such  cooperative  agreements,  the 
Commission  shall  endeavor  to  provide  ap- 
propriate opportunities  for  universities  in 
which  the  student  body  has  historically  been 
predominately  comprised  of  minority 
groups. 

(c)  Any  amount  appropriated  for  a  fiscal 
year  to  the  Nuclear  Regulatory  Commission 
pursuant  to  any  paragraph  of  subsection  (a) 
for  purposes  of  the  program  office  referred  to 
in  such  paragraph,  or  any  activity  that  is 
within  such  program  office  and  is  specified 
in  such  paragraph,  may  be  reallocated  by 
the  Commission  for  use  in  a  program  office 
referred  to  in  any  other  paragraph  of  such 
subsection,  or  for  use  iTi  any  other  activity 
within  a  program  office,  except  that  the 
amount  available  from  appropriations  for 
such  fiscal  year  for  use  in  any  program 
office  or  specified  activity  may  not,  as  a 
result  of  reallocations  made  under  this  sub- 
section, be  increased  or  reduced  by  more 
than  $500,000  unless— 

(II  a  period  of  30  calendar  days  (excluding 
any  day  in  which  either  House  of  Congress 
is  not  in  session  because  of  an  adjournment 
of  more  than  3  calendar  days  to  a  day  cer- 
tain or  an  adjournment  sine  die)  passes 
after  the  receipt,  by  the  Committee  on 
Energy  and  Commerce  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Environment  and  Public  Works  of  the 
Senate,  of  notice  submitted  by  the  Commis- 
sion containing  a  full  and  complete  state- 
ment of  the   reallocation   proposed   to   be 


made  and  the  facts  and  circumstances  relied 
upon  in  support  of  such  proposed  realloca- 
tion; or 

(2 J  each  such  committee,  before  the  expira- 
tion of  such  penod,  transmits  to  the  Com- 
mission a  written  notification  that  such 
committee  does  not  object  to  such  proposed 
reallocation. 

AUTHORITY  TO  RETAIN  CERTAIN  AMOUNTS 
RECEIVED 

Sec.  2.  Moneys  received  by  the  Nuclear 
Regulatory  Commission  for  the  cooperative 
nuclear  research  program  and  the  material 
access  authorization  program  may  be  re- 
tained and  used  for  salaries  and  expenses 
associated  with  such  programs,  notwith- 
standing the  provisions  of  section  3617  of 
the  Revised  Statutes  (31  U.S.C.  4841.  and 
shall  remain  available  until  expended. 

AUTHORITY  TO  TRANSFER  CERTAIN  AMOUNTS  TO 
OTHER  AGENCIES 

Sec.  3.  From  amounts  appropriated  to  the 
Nuclear  Regulatory  Commission  pursuant 
to  section  Kal,  the  Commission  may  trans- 
fer to  other  agencies  of  the  Federal  Govern- 
ment sums  for  salaries  and  expenses  for  the 
performance  by  such  agencies  of  activities 
for  which  such  appropriations  of  the  Com- 
mission are  made.  Any  sums  so  transferred 
may  be  merged  with  the  appropriation  of 
the  agency  to  which  such  sums  are  trans- 
ferred. 

LIMITATION  ON  SPENDING  AUTHORITY 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  authority  to  make  pay- 
ments under  this  Act  shall  be  effective  except 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

AUTHORITY  TO  ISSUE  UCENSES  IN  ABSENCE  OF 
EMERGENCY  PREPAREDNESS  PLANS 

Sec.  5.  Of  the  amounts  authorized  to  be 
appropriated  under  section  1,  the  Nuclear 
Regulatory  Commission  may  use  such  sums 
as  may  be  necessary,  in  the  absence  of  a 
State  or  local  emergency  preparedness  plan 
which  has  been  approved  by  the  Federal 
Emergency  Management  Agency,  to  issue  an 
operating  license  (including  a  temporary 
operating  license  under  section  192  of  the 
Atomic  Energy  Act  of  1954,  as  amended  by 
section  11  of  this  Act)  for  a  nuclear  power 
reactor,  if  it  determines  that  there  exists  a 
State,  local,  or  utility  plan  which  provides 
reasonable  assurance  that  public  health  and 
safety  is  not  endangered  by  operation  of  the 
facility  concerned. 


NUCLEAR  SAFETY  GOALS 

Sec  6.  Funds  authorized  to  be  appropri- 
ated under  this  Act  shall  be  used  by  the  Nu- 
clear Regulatory  Commission  to  expedite 
the  establUhment  of  safety  goals  for  nuclear 
reactor  regulation.  The  development  of  such 
safety  goals,  and  any  accompanying  meth- 
odologies for  the  application  of  such  safety 
goals,  should  be  expedited  to  the  maximum 
extent  practicable  to  permit  establishment 
of  a  safety  goal  by  the  Commission  not  later 
than  December  31,  1982. 

LOSS-OF-FLUID  TEST  FACILITY- 

Sec  7.  Of  the  amounts  authorized  to  be 
used  for  the  Loss-of-Fluid  Test  Facility  in 
accordance  with  section  1(a)(4)  for  fiscal 
years  1982  and  1983,  the  Commission  shall 
provide  funding  through  contract  with  the 
organization  responsible  for  the  Loss-of- 
Fluid  Test  operations  for  a  detailed  techni- 
cal review  and  analysis  of  research  results 
obtained  from  the  Loss-of-Fluid  Test  FacUi- 
ty  research  program.  The  contract  shall  pro- 
vide funding  for  not  more  than  twenty  man- 
years  in  each  of  fiscal  year  1982  and  1983  to 
conduct  the  technical  review  and  analysis. 

NUCLEAR  DATA  UNK 

Sec  8.  (a)  Of  the  amounts  authorized  to  be 
appropriated  under  this  Act  for  the  fiscal 


years  1982  and  1983,  not  more  than  $200,000 
is  authorized  to  be  used  by  the  Nuclear  Reg- 
ulatory Commission  for— 

(1)  the  acquisition  (by  purchase,  lease,  or 
otherwise)  and  installation  of  equipment  to 
be  used  for  the  "small  test  prototype  nuclear 
data  link"  program  or  for  any  other  pro- 
gram for  the  collection  and  transmission  to 
the  Commission  of  data  from  licensed  nucle- 
ar reactors  during  abnormal  conditions  at 
such  reactors;  and 

(2)  the  conduct  of  a  full  and  compleU 
study  and  analysis  of— 

(A)  the  appropriate  role  of  the  Commis- 
sion during  abnormal  conditions  at  a  nucle- 
ar reactor  licensed  by  the  Commission; 

(B)  the  information  which  should  be  avail- 
able to  the  Commission  to  enable  the  Com- 
mission to  fulfill  such  role  and  to  carry  out 
other  related  functions; 

(C)  various  alternative  means  of  assuring 
that  such  information  is  available  to  the 
Commission  in  a  timely  manner;  and 

(D)  any  changes  in  existing  Commission 
authority  necessary  to  enhance  the  Commis- 
sion response  to  abnormal  conditions  at  a 
nuclear  reactor  licensed  by  the  Commission. 
The  small  test  prototype  referred  to  in  para- 
graph (1)  may  be  used  by  the  Commission  in 
carrying  out  the  study  and  analysis  under 
paragraph  (2).  Such  analysis  shall  include  a 
cost-benefit  analysis  of  each  alternative  ex- 
amined under  subparagraph  (C). 

(b)(1)  Upon  completion  of  the  study  and 
anlaysis  required  under  subsection  (a)(2), 
the  Commission  shall  sutnnit  to  Congress  a 
detailed  report  setting  forth  the  results  of 
such  study  and  analysis. 

(2)  The  Commission  may  not  take  any 
action  with  respect  to  any  alternative  de- 
scribed in  subsection  (a)(2)(C),  unless  a 
period  of  60  calendar  days  (excluding  any 
day  in  which  either  House  of  Congress  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain 
or  an  adjournment  sine  die)  passes  after  the 
receipt,  by  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate,  of 
notice  submitted  by  the  Commission  con- 
taining a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action. 

INTERIM  CONSOUDATION  OF  OFFICES 

Sec.  9.  (a)  Of  the  amounts  authorized  to  be 
appropriated  pursuant  to  paragraph  6  of 
section  1(a),  such  sums  as  may  be  necessary 
shall  be  available  for  interim  consolidation 
of  Nuclear  Regulatory  Commission  head- 
quarters staff  offices. 

(b)  No  amount  authorized  to  be  appropri- 
ated under  this  Act  may  be  used,  in  connec- 
tion ioith  the  interim  consolidation  of  Nu- 
clear Regulatory  Commission  offices,  to  re- 
locate the  offices  of  members  of  the  Commis- 
sion outside  the  District  of  Columbia. 


THREE  MILE  ISLAND 

Sec.  10.  (a)  No  part  of  the  funds  author- 
ized to  be  appropriated  under  this  Act  may 
be  used  to  provide  assistance  to  the  General 
Public  Utilities  Corporation  for  purposes  of 
the  decontamination,  cleanup,  repair,  or  re- 
habilitation of  facilities  at  Three  Mile 
Island  Unit  2. 

(b)  The  prohibition  contained  in  subsec- 
tion (a)  shall  not  relate  to  the  responsibil- 
ities of  the  Nuclear  Regulatory  Commission 
for  monitoring  or  inspection  of  the  decon- 
tamination, cleanup,  repair,  or  rehabilita- 
tion activities  at  Three  Mile  Island  and  such 
prohibition  shall  not  apply  to  the  use  of 
funds  by  the  Nuclear  Regulatory  Commis- 
sion to  carry  out  regulatory  functions  of  the 
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Commisaion  under  the  Atomic  Energy  Act  of 
19S4  with  respect  to  the  facilities  at  Three 
Mile  Island. 

(cl  The  Nuclear  Regulatory  Commission 
shail  include  in  its  annual  report  to  the 
Congress  under  section  3071c)  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
58771c))  as  a  separate  chapter  a  description 
of  the  collaborative  efforts  undertaken,  or 
proposed  to  be  undertaken,  by  the  Commis- 
sion and  the  Department  of  Energy  urith  re- 
spect to  the  decontaminatiori,  cleanup, 
repair,  or  rehabilitation  of  facilities  at 
Three  Mile  Island  Unit  2. 

(d)  No  funds  authorized  to  be  appropri- 
ated under  this  Act  may  be  used  by  the  Com- 
mission to  approve  any  vnUful  release  of 
"accident-generated  water",  as  defined  by 
the  Commission  in  NUREG-0683  ("Final 
Programmatic  Environmental  Impact  State- 
ment" p.  1-23),  from  Three  Mile  Island  Unit 
2  into  the  Susguehanna  River  or  its  water- 
shed. 

TEMPORARY  OPERATINQ  UCENSCS 

Sec.  11.  Section  192  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2242)  is  amended  to 
read  as  follows: 

"Sec.  192.  Temporjlry  Operating  Li- 
cense.— 

"a.  In  any  proceeding  upon  an  applica- 
tion for  an  operating  license  for  a  utiliza- 
tion facility  required  to  be  licensed  under 
section  103  or  104  b.  of  this  Act,  in  which  a 
hearing  is  otherwise  required  pursuant  to 
section  189  a.,  the  applicant  may  petition 
the  Commission  for  a  temporary  operating 
license  for  such  facility  authorizing  fuel 
loading,  testing,  and  operation  at  a  specific 
power  level  to  be  determined  by  the  Commis- 
sion, pending  final  action  by  the  Commis- 
sion on  the  application.  The  initial  petition 
for  a  temporary  operating  license  for  each 
such  facility,  and  any  temporary  operating 
license  issued  for  such  facility  based  upon 
the  initial  petition,  shall  be  limited  to  power 
levels  not  to  exceed  5  percent  of  rated  full 
thermal  power.  Following  issuance  by  the 
Commission  of  the  temporary  operating  li- 
cense for  each  such  facility,  the  licensee  may 
file  petitions  with  the  Commission  to  amend 
the  license  to  allow  facility  operation  in 
staged  increases  at  specific  power  levels,  to 
be  determined  by  the  Commission,  exceeding 
5  percent  of  rated  full  thermal  power.  The 
initial  petition  for  a  temporary  operating  li- 
cense for  each  such  facility  may  be  filed  at 
any  time  after  the  filing  of:  (1)  the  report  of 
the  Advisory  Committee  on  Reactor  Safe- 
guards required  by  section  182  b.:  (2)  the 
filing  of  the  initial  Safety  Evaluation 
Report  by  the  Nuclear  Regulatory  Commis- 
sion staff  and  the  Nuclear  Regulatory  Com- 
mission staffs  first  supplement  to  the  report 
prepared  in  response  to  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards  for 
the  facility;  (3)  the  Nuclear  Regulatory  Com- 
mission staffs  final  detailed  statement  on 
the  environmental  impact  of  the  facility  pre- 
pared pursiuint  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C)):  and  (4)  a  State,  local 
or  utility  emergency  preparedness  plan  for 
the  facility.  Petitions  for  the  issuance  of  a 
temporary  operating  license,  or  for  an 
amendment  to  such  a  license  allouring  oper- 
ation at  a  specific  power  level  greater  than 
that  authorized  in  the  initial  temporary  op- 
erating license,  shall  be  accompanied  by  an 
affidavit  or  affidavits  setting  forth  the  spe- 
cific facts  upon  which  the  petitioner  relies 
to  justify  issuance  of  the  temporary  operat- 
ing license  or  the  amendment  thereto.  The 
Commission  shall  publish  notice  of  each 
such  petition  in  the  Federal  Register  and  in 
such  trade  or  news  publications  as  the  Com- 
mission deems  appropriate  to  give  reasona- 
ble notice  to  persons  who  might  have  a  po- 


tential interest  in  the  grant  of  such  tempo- 
rary operating  license  or  amendment  there- 
to. Any  person  may  file  affidavits  or  state- 
ments in  support  of,  or  in  opposition  to,  the 
petition  toithin  thirty  days  after  the  publica- 
tion of  such  notice  in  the  Federal  Register. 

"b.  With  respect  to  any  petition  filed  pur- 
suant to  subsection  a.  of  this  section,  the 
Commission  may  issue  a  temporary  operat- 
ing license,  or  amend  the  license  to  author- 
ize temporary  operation  at  each  specific 
power  level  greater  than  that  authorized  in 
the  initial  temporary  operating  license,  as 
determined  by  the  Commission,  upon  find- 
ing that— 

"(1)  in  all  respects  other  than  the  conduct 
or  completion  of  any  required  hearing,  the 
requirements  of  law  are  met; 

"(2)  in  accordance  with  such  require- 
ments, there  is  reasonable  assurance  that 
operation  of  the  facility  during  the  period  of 
the  temporary  operating  license  in  accord- 
ance with  its  terms  and  conditions  will  pro- 
vide adequate  protection  to  the  public 
health  and  safety  and  the  environinent 
during  the  period  of  temporary  operation; 
and 

"(3)  denial  of  such  temporary  operating  li- 
cense uHll  result  in  delay  between  the  date 
on  which  construction  of  the  facility  is  suf- 
ficiently completed,  in  the  judgment  of  the 
Commission,  to  permit  issuance  of  the  tem- 
porary operating  license,  and  the  date  when 
such  facility  would  otherwise  receive  a  final 
operating  license  pursuant  to  this  Act 
The  temporary  operating  license  shall 
become  effective  upon  issuance  and  shaU 
contain  such  terms  and  conditions  as  the 
CoTnmission  may  deem  necessary,  including 
the  duration  of  the  license  and  any  provi- 
sion for  the  extension  thereof.  Any  final 
order  authorizing  the  issuance  or  amend- 
ment of  any  temporary  operating  license 
pursuant  to  this  section  shall  recite  with 
specificity  the  facts  and  reasons  justifying 
the  findings  under  this  subsection,  and  shall 
be  transmitted  upon  such  issuance  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 
The  final  order  of  the  Commission  with  re- 
spect to  the  issuance  or  amendment  of  a 
temporary  operating  license  shall  be  subject 
to  judicial  review  pursuant  to  chapter  158  of 
title  28,  United  States  Code.  The  require- 
ments of  section  189  a.  of  this  Act  with  re- 
spect to  the  issuance  or  amendment  of  facil- 
ity licenses  shall  not  apply  to  the  issuance 
or  amendment  of  a  temporary  operating  li- 
cense under  this  sectioru 

"c.  Any  hearing  on  the  application  for  the 
filial  operating  license  for  a  facility  required 
pursuant  to  section  189  a.  shall  be  concluded 
as  promptly  as  practicable.  The  Commission 
shall  suspend  the  temporary  operating  li- 
cense if  it  finds  that  the  applicant  is  not 
prosecuting  the  application  for  the  final  op- 
erating license  with  due  diligence.  Issuance 
of  a  temporary  operating  license  under  sub- 
section b.  of  this  section  shall  be  without 
prejudice  to  the  right  of  any  party  to  raise 
any  issue  in  a  hearing  required  pursuant  to 
section  189  a.:  and  failure  to  assert  any 
ground  for  denial  or  limitation  of  a  tempo- 
rary operating  license  shall  not  bar  the  as- 
sertion of  such  ground  in  connection  with 
the  issuance  of  a  subsequent  final  operating 
license.  Any  party  to  a  hearing  required  pur- 
suant to  section  189  a.  on  the  final  operat- 
ing license  for  a  facility  for  which  a  tempo- 
rary operating  license  has  been  issued  under 
subsection  b.,  and  any  member  of  the  Atomic 
Safety  and  Licensing  Board  conducting 
such  hearing,  shall  promptly  notify  the 
Commission  Oj  any  iriformxition  indicating 
that  the  terms  and  conditions  of  the  tempo- 


rary operating  license  are  not  being  met,  or 
that  such  terms  and  conditions  are  not  suf- 
ficient to  comply  iDilh  the  provisions  of 
paragraph  (2)  of  subsection  b. 

"d  The  Commission  is  authorized  and  di- 
rected to  adopt  such  administrative  reme- 
dies as  the  Commission  deems  appropriate 
to  minimize  the  need  for  issuance  of  tempo- 
rary operating  licenses  pursuant  to  this  sec- 
tion. 

"e.  The  authority  to  issue  new  temporary 
operating  licenses  under  this  section  shall 
expire  on  December  31.  1983. ". 

OPERATING  UCENSE  AMENDMENT  HEARINGS 

Sec.  12.  (a)  Section  189  a.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2239(a))  U 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  The  Commission  may  issue  and 
make  immediately  effective  any  amendment 
to  an  operating  license,  upon  a  determina- 
tion by  the  Commission  that  such  amend- 
ment involves  no  significant  hazards  con- 
sideration, notwithstanding  the  pendency 
before  the  Commission  of  a  request  for  a 
hearing  from  any  person.  Such  amendment 
may  be  issued  and  made  immediately  effec- 
tive in  advance  of  the  holding  and  comple- 
tion of  any  required  hearing.  In  determining 
under  this  section  whether  such  amendment 
involves  no  significant  hazards  consider- 
ation, the  Commission  shall  consult  with 
the  State  in  which  the  facility  involved  is  lo- 
cated In  all  other  respects  such  amendment 
shall  meet  the  requirements  of  this  Act 

"(B)  The  Commission  shall  periodically 
(but  not  less  frequently  than  once  every 
thirty  days)  publish  notice  of  any  amend- 
ments issued  or  proposed  to  be  issued,  as 
provided  in  subparagraph  (A).  Each  such 
notice  shall  include  all  amendments  issued 
or  proposed  to  be  issued  since  the  date  of 
publication  of  the  last  such  periodic  notice. 
Such  notice  shdU,  with  respect  to  each 
amendment  or  proposed  amendment  (i) 
identify  the  facility  involved;  and  (ii)  pro- 
vide a  brief  description  of  such  amendment 
Nothing  in  this  subsection  shall  be  con- 
strued to  delay  the  effective  date  of  any 
amendment 

"(C)  The  Commission  shall,  during  the 
ninety-day  period  following  the  effective 
date  of  this  paragraph,  promulgate  regula- 
tions establishing  (i)  standards  for  deter- 
mining whether  any  amendment  to  an  oper- 
ating license  involves  no  significant  haz- 
ards consideration;  (ii)  criteria  for  provid- 
ing or.  in  emergency  situations,  dispensing 
with  prior  notice  and  reasonable  opportuni- 
ty for  public  comment  on  any  such  determi- 
nation, which  criteria  shall  take  into  ac- 
count the  exigency  of  the  need  for  the 
amendment  involved'  and  (Hi)  procedures 
for  consultation  on  any  such  determination 
with  the  State  in  which  the  facility  involved 
is  located  ". 

(b)  The  authority  of  the  Nuclear  Regula- 
tory Commission,  under  the  provisions  of 
the  amendment  made  try  subsection  (a),  to 
issue  and  to  make  immediately  effective  any 
amendment  to  an  operating  license  shall 
take  effect  upon  the  promulgation  by  the 
Commission  of  the  regulations  required  in 
such  provisions. 

QVAUTY  ASSURANCE 

Sec.  13.  (a)  The  Nuclear  Regulatory  Com- 
mission is  authorized  and  directed  to  imple- 
ment and  accelerate  the  resident  inspector 
program  so  as  to  assure  the  assignment  of  at 
least  one  resident  inspector  by  the  end  of 
fiscal  year  1982  at  each  site  at  which  a  com- 
mercial nuclear  powerplant  is  under  con- 
struction and  construction  is  more  than  IS 
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percent  complete.  At  each  such  site  at  which 
construction  is  not  more  than  IS  percent 
complete,  the  Commision  shall  provide  that 
such  inspection  personnel  as  the  Commis- 
sions deems  appropriate  shall  be  physically 
present  at  the  siU  at  such  times  following  is- 
suance of  the  corutruction  permit  as  may  be 
necessary  in  the  judgment  of  the  Commis- 
sion. 

(b)  The  Commission  shall  conduct  a  study 
of  existing  and  alternative  programs  for  im- 
proving Quality  assurance  and  quality  con- 
trol in  the  construction  of  commercial  nu- 
clear powerplants.  In  conducting  the  study, 
the  Commission  shall  obtain  the  comments 
of  the  public,  licensees  of  nuclear  power- 
plants,  the  Advisory  Committee  on  Reactor 
Safeguards,  and  organizations  comprised  of 
professionals  having  expertise  in  appropri- 
ate fields.  The  study  shall  include  an  analy- 
sis of  the  following: 

11)  providing  a  basis  for  quality  assurance 
and  quality  control  inspection,  and  enforce- 
ment actions  through  the  adoption  of  an  ap- 
proach which  is  more  prescriptive  than  that 
currently  in  practice  for  defining  principal 
architectural  and  engineering  criteria  for 
the  construction  of  commercial  nuclear 
powerplants; 

<2)  conditioning  the  issuance  of  construc- 
tion permits  for  commercial  nuclear  power- 
plants  on  a  demonstration  by  the  licensee 
that  the  licensee  is  capable  of  independently 
managing  the  effective  performance  of  all 
quality  assurance  and  quality  control  re- 
sponsibilities for  the  powerplanU 

<3)  evaluations,  inspections,  or  audits  of 
commercial  nuclear  powerplant  construc- 
tion by  organizations  comprised  of  profes- 
sionals having  expertise  in  appropriate 
fields  which  evaluations,  inspections,  or 
audits  are  more  effective  than  those  under 
current  practice; 

(4 J  improvement  of  the  Commission's  or- 
ganization, methods,  and  programs  for  qual- 
ity assurance  development,  review,  and  in- 
spection; and 

(5)  conditioning  the  issuance  of  construc- 
tion permits  for  commercial  nuclear  power- 
plants  on  the  permittee  entering  into  con- 
tracts or  other  arrangements  with  an  inde- 
pendent inspector  to  audit  the  quality  assur- 
ance program  to  verify  quality  assurance 
performance. 

For  purposes  of  paragraph  (5),  the  term  "in- 
dependent inspector"  means  a  person  or 
other  entity  having  no  responsibility  for  the 
design  or  construction  of  the  plant  involved. 
The  study  shall  also  include  an  analysis  of 
quality  assurance  and  quality  control  pro- 
grams at  representative  sites  at  which  such 
programs  are  operating  satisfactorily  and 
an  assessment  of  the  reasons  therefor. 
<c)  For  purposes  of— 

(1)  determining  the  best  means  of  assuring 
that  commercial  nuclear  powerplants  are 
constructed  in  accordance  with  the  applica- 
ble safety  requirements  in  effect  pursuant  to 
the  Atomic  Energy  Act  of  1954;  and 

(2)  assessing  the  feasibility  and  benefits  of 
the  various  means  listed  in  subsection  lb); 
the  Commission  shall  undertake  a  pilot  pro- 
gram to  review  and  evaluate  programs  that 
include  one  or  more  of  the  alternative  con- 
cepts identified  in  subsection  (b)  for  the  pur- 
poses of  assessing  the  feaHbUity  and  bene- 
fits of  their  implementation  The  pilot  pro- 
gram shall  include  programs  that  tise  inde- 
pendent inspectors  for  auditing  quality  as- 
surance respoTisibilities  of  the  licensee  for 
the  construction  of  commercial  nuclear 
powerplants.  as  described  in  paragraph  IS) 
of  subsection  lb).  The  pilot  program  shall  in- 
clude at  least  three  sites  at  which  commer- 
cial nuclear  powerplants  are  under  con- 
structioru  The  Commission  shaU  select  at 
least  one  site  at  which  quality  assurance 


and  quality  control  programs  have  operated 
satisfactorily,  and  at  least  two  sites  with  re- 
medial programs  underway  at  which  major 
construction,  quality  assurance,  or  quality 
control  deficiencies  lor  any  combination 
thereof)  have  been  identified  in  the  past  The 
Commission  may  require  any  changes  in  ex- 
isting quality  assurance  and  quality  control 
organizations  and  relationships  that  may  be 
necessary  at  the  selected  sites  to  implement 
the  pilot  program. 

Id)  Not  later  than  fifteen  months  after  the 
date  of  the  enactment  of  this  Act,  the  Com- 
mission shaU  complete  the  study  required 
under  subsection  lb)  and  submit  to  the 
United  States  Senate  and  House  of  Repre- 
sentatives a  report  setting  forth  the  results 
of  the  study.  The  report  shall  include  a  brief 
summary  of  the  iriformation  received  from 
the  public  and  from  other  persons  referred  to 
in  subsection  lb)  and  a  statement  of  the 
Commission's  response  to  the  significant 
comments  received.  The  report  shall  also  set 
forth  an  analysis  of  the  results  of  the  pilot 
program  required  under  subsection  Ic).  The 
report  shall  be  accompanied  by  the  recom- 
mendations of  the  Commission,  including 
any  legislative  recommendations,  and  a  de- 
scription of  any  administrative  actions  that 
the  Commission  has  undertaken  or  intends 
to  undertake,  for  improving  quality  assur- 
ance and  quality  control  programs  that  are 
applicable  during  the  construction  of  nucle- 
ar pou>erplants. 

UMITATION  ON  USE  OF  SPECIAL  NUCLEAR 
MATERIAL 


Sec.  14.  Section  57  of  the  Atomic  Energy 
Act  of  1954  142  U.S.C.  2077)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectiorv 

"e.  Special  nuclear  material,  as  defined  in 
section  11,  produced  in  facilities  licensed 
under  section  103  or  104  may  not  be  trans- 
ferred, reprocessed,  used,  or  otherwise  made 
available  by  any  instrumentality  of  the 
United  States  or  any  other  person  for  nucle- 
ar explosive  purposes. ". 

RESIDENT  INSPECTORS 

Sec.  15.  Of  the  amounts  authorized  to  be 
appropriated  under  section  1,  the  Nuclear 
Regulatory  Commission  shall  use  such  sums 
as  may  be  necessary  to  conduct  a  study  of 
the  financial  hardships  incurred  by  resident 
inspectors  as  a  result  of  11)  regulations  of 
the  Commission  requiring  resident  inspec- 
tors to  relocate  periodically  from  one  duty 
station  to  another;  and  12)  the  requirements 
of  the  Commission  respecting  the  domicile 
of  resident  inspectors  and  respecting  travel 
between  their  domicile  and  duty  station  in 
such  manner  as  to  avoid  the  appearance  of 
a  conflict  of  interest  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  stiall  submit  to  the  Con- 
gress a  report  setting  forth  the  findings  of 
the  Commission  as  a  result  of  such  study,  to- 
gether VDith  a  legislative  proposal  lincluding 
any  supporting  data  or  information)  relat- 
ing to  any  assistance  for  resident  inspectors 
determined  by  the  Commission  to  be  appro- 
priate. 

SABOTAGE  or  NUCLEAR  FACILITIES  OR  FUEL 

Sec.  16.  Section  236  of  the  Atomic  Energy 
Act  of  1954  142  U.S.C.  2284)  U  amended  to 
read  as  follows: 

"Sec.  236.  Sabotaoe  of  Nuclear  Faciuties 
OR  Fuel.— 

"a.  Any  person  who  intentionally  and  voill- 
fuUy  destroys  or  causes  physical  damage  to, 
or  who  intentionally  and  willfully  attempts 
to  destroy  or  cause  physical  damage  to— 

"ID  any  production  facility  or  utilization 
facility  licensed  under  this  Act; 

"12)  any  nuclear  waste  storage  facility  li- 
censed under  this  Act;  or 


"13)  any  nuclear  fuel  for  such  a  utilization 
facility,  or  any  spent  nuclear  fuel  from  such 
a  facility; 

shall  be  fined  not  more  than  1 10,000  or  im- 
prisoned for  not  more  than  ten  years,  or 
both 

"b.  Any  person  who  intentionally  and  will- 
fully causes  or  attempts  to  cause  an  inter- 
ruption of  normal  operation  of  any  such  fa- 
cility through  the  unauthorized  use  of  or 
tampering  with  the  machinery,  components, 
or  controls  of  any  such  facility,  shall  be 
fined  not  more  than  tlO.OOO  or  imprisoned 
for  not  more  than  ten  years,  or  both  ". 

DEPARTMENT  OF  ENERGY  INFORMATION 

Sec.  17.  la)  Section  148  a.  ID  of  the  Atomic 
Energy  Act  of  1954  142  U.S.C.  2168la)ll))  it 
amended  by  inserting  after  "  'Secretary')" 
the  following:  ",  with  respect  to  atomic 
energy  defense  programs, ". 

lb)  Section  148  of  the  Atomic  Energy  Act  of 
1954  142  U.S.C.  2168)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"d  Any  determination  by  the  Secretary 
concerning  the  applicability  of  this  section 
shall  be  subject  to  judicial  review  pursuant 
to  section  5S2la)l4)IB)  of  title  5,  UniUd 
States  Code. 

"e.  The  Secretary  shall  prepare  on  a  quar- 
terly basis  a  report  to  be  made  available 
upon  the  request  of  any  interested  person, 
detailing  the  Secretary's  application  during 
that  period  of  each  regulation  or  order  pre- 
scribed or  issued  under  this  section.  In  par- 
ticular, such  report  shall— 

"ID  identify  any  information  protected 
from  disclosure  pursuant  to  such  regulation 
or  order; 

"12)  specifically  staU  the  Secretary's  justi- 
fication for  determining  that  unauthorized 
dissemination  of  the  information  protected 
from  disclosure  under  such  regulation  or 
onler  could  reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  by  significantly  increasing  the 
likelihood  of  illegal  production  of  nuclear 
weapons,  or  theft,  diversion,  or  sabotage  of 
nuclear  materials,  equipment,  or  facUitiet, 
as  specified  under  subsection  a.;  and 

"13)  provide  justification  that  the  Secre- 
tary has  applied  such  regulation  or  order  so 
as  to  protect  from  disclosure  only  the  mini- 
mum amount  of  information  necessary  to 
protect  the  health  and  safety  of  the  public  or 
the  common  defense  and  security. ". 

STANDARDS  AND  REQUIREMENTS  UNDER  SECTION 
275 


Sec.    18.    la)  Section   275   of  the  Atomic 
Energy  Act  of  1954  U  amended— 

ID  by  striking  in  subsection  a.  'one  year 
after  the  date  of  enactment  of  this  section  " 
and  substituting  "October  1,  1982"  and  by 
adding  the  following  at  the  end  thereof: 
"After  October  1.  1982,  if  the  Administrator 
has  not  promulgated  standards  in  final 
form  under  this  subsection,  any  action  of 
the  Secretary  of  Energy  under  title  I  of  the 
Uranium  MiU  Tailings  Radiation  Control 
Act  of  1978  which  is  required  to  comply 
with,  or  be  taken  in  accordance  with  stand- 
ards of  the  Administrator  shall  comply  with, 
or  be  taken  in  accordance  with  the  stand- 
arxis  proposed  by  the  Administrator  under 
this  subsection  until  such  time  as  the  Ad- 
ministrator promulgates  such  standards  in 
final  form."; 

12)  by  striking  in  subsection  b.  ID  "eight- 
een months  after  the  enactment  of  this  sec- 
tion, the  Administrator  shall  by  rule,  pro- 
mulgate" and  inserting  in  lieu  thereof  the 
following:  "October  31,  1982,  the  Adminis- 
trator shcUl  by  rule,  propose,  and  unthin  11 
months  thereafter  promulgate  in  final 
form, "; 
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(3)  by  adding  the  following  at  the  end  of 
subsection  b.  UK  "If  the  Administrator  fails 
to  promulgate  standards  in  final  form  under 
this  subsection  by  October  1,  1983.  the  au- 
thority of  the  Administrator  to  promulgate 
such  standards  shall  terminate,  and  the 
Commission  may  take  actions  under  this 
Act  without  regard  to  any  provision  of  this 
Act  requiring  such  actions  to  comply  with, 
or  be  taken  in  accordance  icith,  standards 
promulgated  by  the  Administrator.  In  any 
such  case,  the  Commission  shall  promulgate, 
and  from  time  to  time  revise,  any  such 
standards  of  general  application  which  the 
Commission  deems  necessary  to  carry  out 
its  responsitnlities  in  the  conduct  of  its  li- 
censing activities  under  this  Act  Reguire- 
ments  established  by  the  Commission  under 
thU  Act  with  respect  to  byproduct  material 
as  defined  in  section  11  e.  (2)  shall  conform 
to  such  standards.  Any  requirements  adopt- 
ed by  the  Commission  respecting  such  try- 
product  material  before  promulgation  by  the 
Commission  of  such  standards  shall  be 
amended  as  the  Commission  deems  neces- 
sary to  conform  to  such  standards  in  the 
same  manner  as  provided  in  subsection  f. 
(3).  Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  or  suspend  the  implemen- 
tation or  enforcement  by  the  Commission  of 
any  requirement  of  the  Commission  respect- 
ing byproduct  material  as  defined  in  section 
11  e.  12)  pending  promulgation  by  the  Com- 
mission of  any  such  standard  of  general  ap- 
plication. "; 

<i)  by  adding  the  foUouring  new  sul>section 
at  the  end  thereof: 

"/.  (1/  Prior  to  January  1.  1983,  the  Com- 
mission shall  not  implement  or  enforce  the 
provisiOTis  of  the  Uranium  Mill  Licensing 
Requirements  published  as  final  rules  at  45 
Federal  Register  6SS21  to  65538  on  October 
3,  1980  (hereinafter  in  this  subsection  re- 
ferred to  as  the  October  3  regulations/. 
After  December  31.  1982.  the  Commission  is 
authorized  to  implement  and  enforce  the 
provisions  of  such  October  3  regulations 
(and  any  subsequent  modifications  or  addi- 
tions to  such  regulations  which  may  be 
adopted  by  the  Commission),  except  as  oth- 
erwise provided  in  paragraphs  (2)  and  13)  of 
this  subsection. 

"(2)  Following  the  proposal  by  the  Admin- 
istrator of  standards  under  subsection  b.. 
the  Commission  shall  review  the  October  3 
regulations,  and,  not  later  than  90  days 
after  the  date  of  such  proposal,  suspend  im- 
plementation and  enforcement  of  any  proin- 
sion  of  such  regulations  which  the  Commis- 
sion determines  after  notice  and  opportuni- 
ty for  public  comment  to  require  a  major 
action  or  major  commitment  by  licensees 
which  would  be  unnecessary  if— 

"(A)  the  standards  proposed  by  the  Admin- 
istrator are  promulgated  in  final  form  uHth- 
out  modification,  and 

"(B)  the  Commission's  requirements  are 
modified  to  conform  to  such  standards. 
Such  suspension  shall  terminate  on  the  ear- 
lier of  April  I.  1984  or  the  date  on  which  the 
Commission  amends  the  October  3  regula- 
tions to  conform  to  final  standards  promul- 
gated by  the  Administrator  under  subsection 
b.  During  the  period  of  such  suspension,  the 
Commission  shall  continue  to  regulate  by 
product  material  (as  defined  in  section  11  e. 
(2))  under  this  Act  on  a  licensee-by-licensee 
basis  as  the  Commission  deems  necessary  to 
protect  public  health,  safety,  and  the  envi- 
ronment 

"(3)  Not  later  than  6  months  after  the  da*e 
on  which  the  Administrator  promulgates 
final  standards  pursuant  to  subsection  b.  of 
this  section,  the  Commission  shall,  after 
notice  and  opportunity  for  public  comment, 
amend  the  October  3  regulations,  and  adopt 
such    modifications,    as    the    Commission 


deems  necessary  to  conform  to  such  final 
standards  of  the  Administrator. 

"(4)  Nothing  in  this  subsection  may  be 
construed  as  affecting  the  authority  or  re- 
sponsibility of  the  Commission  under  sec- 
tion 84  to  promulgate  regulations  to  protect 
the  public  health  and  safety  and  the  envi- 
ronment ". 

(b)(1)  Section  108(a)  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(3)  Notwithstanding  paragraphs  (II  and 
(2)  of  this  subsection,  after  October  31.  1982. 
if  the  Administrator  has  not  promulgated 
standards  under  section  275  a.  of  the  Atomic 
Energy  Act  of  1954  in  final  form  by  such 
dale,  remedial  action  taken  by  the  Secretary 
under  this  title  shall  comply  with  the  stand- 
ards proposed  by  the  Administrator  under 
such  section  275  a.  until  such  time  as  the 
Administrator  promulgates  the  standards  in 
final  form. ". 

(2)  The  second  sentence  of  section 
108(a)<2)  of  the  Uranium  Mill  Tailings  Ra- 
diation Control  Act  of  1978  is  repealed. 

AORXSMENT  STA  TES 

Sec.  19.  la)  Section  274  o.  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  adding  the 
following  at  the  end  thereof:  "In  adopting 
requirements  pursuant  to  paragraph  (2)  of 
this  sul)section  with  respect  to  sites  at  which 
ores  are  processed  primarily  for  their  source 
material  content  or  which  are  used  for  the 
disposal  of  byproduct  material  as  defined  in 
section  11  e.  (2),  the  State  may  adopt  alter- 
natives (including,  where  appropriate,  site- 
specific  alternatives)  to  the  requirements 
adopted  and  enforced  by  the  Commission  for 
the  same  purpose  if,  after  notice  and  oppor- 
tunity for  public  hearing,  the  Commission 
determines  that  such  alternatives  will 
achieve  a  level  of  stabilization  and  contain- 
ment of  the  sites  concerned,  and  a  level  of 
protection  for  public  health,  safety,  and  the 
environment  from  radiological  and  nonra- 
diological  hazards  associated  with  such 
sites,  which  is  equivalent  to,  to  the  extent 
practicable,  or  more  stringent  than  the  level 
which  would  be  achieved  by  standards  and 
requirements  adopted  and  enforced  by  the 
Commission  for  the  same  purpose  and  any 
final  standards  promulgated  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  in  accordance  with  section  275.  Such 
alternative  State  requirements  may  take 
into  account  local  or  regional  conditions, 
including  geology,  topography,  hydrology 
and  meteorology. ". 

(b)  Section  204(h)(3)  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  thereof  ":  Provided, 
hoiciever.  That,  in  the  case  of  a  State  which 
has  exercised  any  authority  under  State  law 
pursuant  to  an  agreement  entered  into 
under  section  274  of  the  Atomic  Energy  Act 
of  1954,  the  State  authority  over  such  by- 
product material  may  be  terminated,  and 
the  Commission  authority  over  such  materi- 
al may  be  exercised  only  after  compliance 
by  the  Commission  with  the  same  proce- 
dures as  are  applicable  in  the  case  of  termi- 
nation of  agreements  under  section  274  j.  of 
the  Atomic  Energy  Act  of  1954. ". 

AMENDMENT  TO  SECTION  «< 

Sec.  20.  Section  84  of  the  Atomic  Energy 
Act  of  1954  is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

"c.  In  the  case  of  sites  at  which  ores  are 
processed  primarily  for  their  source  materi- 
al content  or  which  are  used  for  the  disposal 
of  byproduct  material  as  defined  in  section 
lie.  (2).  a  licensee  may  propose  alternatives 
to  specific  requirements  adopted  and  en- 
forced by  the  Commission  under  this  Act 
Such  alternative  proposals  may  take  into 


account  local  or  regional  conditions,  includ- 
ing geology,  topography,  hydrology  and  me- 
teorology. The  Commission  may  treat  sxich 
alternatives  as  satisfying  Commission  re- 
quirements if  the  Commission  determines 
that  such  alternatives  will  achieve  a  level  of 
stabilization  and  containment  of  the  sites 
concerned,  and  a  level  of  protection  for 
public  health,  safety,  and  the  environment 
from  radiological  and  nonradiological  haz- 
ards associated  with  such  sites,  which  is 
equivalent  to,  to  the  extent  practicable,  or 
more  stringent  than  the  level  which  would 
be  achieved  by  standards  and  requirements 
adopted  and  enforced  by  the  Commission  for 
the  same  purpose  and  any  final  standards 
promulgated  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  in  accord- 
ance vHth  section  275. ". 

EDOEMONT 

Sec.  21.  Section  102(e)  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978 
is  amended  by  adding  the  folloroing  at  the 
end  thereof: 

"(3)  The  Secretary  shall  designate  as  a 
processing  site  within  the  meaning  of  sec- 
tion 101(6)  any  real  property,  or  improve- 
ments thereon,  in  Edgemont,  South  Dakota 
that- 

"(A)  is  in  the  vicinity  of  the  Tennessee 
Valley  Authority  uranium  mill  site  at  Edge- 
mont (but  not  including  such  site),  and 

"(B)  is  determined  by  the  Secretary  to  6c 
contaminated  urith  residual  radioactive  ma- 
terials. 

In  making  the  designation  under  this  para- 
graph, the  Secretary  shall  coTisult  toith  the 
Administrator,  the  Commission  and  the 
State  of  South  Dakota.  The  provisions  of 
this  title  shall  apply  to  the  site  so  designated 
in  the  same  rnanner  and  to  the  same  extent 
as  to  the  sites  designated  under  subsection 
(a)  except  that,  in  applying  such  provisions 
to  such  site,  any  reference  in  this  title  to  the 
date  of  the  enactment  of  this  Act  shall  be 
treated  as  a  reference  to  the  date  of  the  en- 
actment of  this  paragraph  and  in  determin- 
ing the  State  share  under  section  107  of  the 
costs  of  remedial  action,  there  shall  be  cred- 
ited to  the  State,  expenditures  made  by  the 
State  prior  to  the  date  of  the  enactment  of 
this  paragraph  which  the  Secretary  deter- 
mines would  have  been  made  by  the  State  or 
the  United  States  in  carrying  out  the  re- 
quirements of  this  title. ". 

ADDITIONAL  AMENDMENTS  TO  SECTIONS  li  AND 

27S 

Sec.  22.  (a)  Section  84  a.  (1)  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  inserting 
before  the  comma  at  the  end  thereof  the  fol- 
lowing: ",  taking  into  account  the  risk  to  the 
public  health,  safety,  and  the  environment 
unth  due  consideration  of  the  economic 
costs  and  such  other  factors  as  the  Commis- 
sion determines  to  be  appropriate, ". 

(b)  Section  275  of  the  Atomic  Energy  Act  of 
1954  is  amended— 

(1)  in  subsection  cl,  by  inserting  after  the 
second  sentence  thereof  the  following  new 
sentence:  "In  establishing  such  standards, 
the  Administrator  shall  consider  the  risk  to 
the  public  health,  safety,  and  the  environ- 
ment the  environmental  and  economic 
costs  of  applying  such  standards,  and  such 
other  factors  as  the  Administrator  deter- 
mines to  be  appropriate. ";  and 

(2)  by  adding  at  the  end  of  subsection  b. 
(1)  ine  following  new  sentence:  "In  estab- 
lishing such  standards,  the  Administrator 
shall  consider  the  risk  to  the  public  health, 
safety,  and  the  environment,  the  environ- 
mental and  economic  costs  of  applying  such 
standards,  and  such  other  factors  as  the  Ad- 
ministrator determines  to  be  appropriate.  ". 
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Sec.  23.  (a)(1)  Not  later  than  12  months 
after  the  date  of  enactment  of  this  section, 
the  President  shall  prepare  and  submit  to 
the  Congress  a  comprehensive  review  of  the 
status  of  the  domestic  uranium  mining  and 
milling  indtistru.  This  review  shall  be  made 
available  to  the  appropriate  committees  of 
the  United  States  Senate  and  the  House  of 
Representatives. 

(2)  The  comprehensive  review  prepared  for 
submission  under  paragraph  (1)  shaU  in- 
clude— 

(A)  projections  of  uranium  requirements 
and  inventories  of  domestic  utilities; 

(B)  present  and  future  projected  uranium 
production  by  the  domestic  mining  and 
milling  industry; 

(C)  the  present  and  future  probable  pene- 
tration of  the  domestic  market  by  foreign 
imports; 

(D)  the  size  of  domestic  and  foreign  ore  re- 
serves; 

(E)  present  and  projected  domestic  urani- 
um exploration  expenditures  and  plans; 

(F)  present  and  projected  employment  and 
capital  investment  in  the  uranium  industry; 

(G)  an  estimate  of  the  level  of  domestic 
uranium  production  necessary  to  ensure  the 
viable  existence  of  a  domestic  uranium  in- 
dustry and  protection  of  national  security 
interests; 

(H)  an  estimate  of  the  percentage  of  do- 
mestic uranium,  demand  which  must  be  met 
by  domestic  uranium  production  through 
the  year  2000  in  order  to  ensure  the  level  of 
domestic  production  estimated  to  be  neces- 
sary under  subparagraph  (G); 

(I)  a  projection  of  domestic  uranium  pro- 
duction and  uranium  price  levels  which  will 
be  in  effect  both  under  current  policy  and  in 
the  event  that  foreign  import  restrictions 
were  enacted  by  Congress  in  order  to  guar- 
antee domestic  production  at  the  level  esti- 
mated to  be  necessary  under  subparagraph 
(G); 

(J)  the  anticipated  effect  of  spent  nuclear 
fuel  reprocessing  on  the  demand  for  urani- 
um; and 

(K)  other  information  relevant  to  the  con- 
sideration of  restrictions  on  the  importation 
of  source  material  and  special  nuclear  mate- 
rial from  foreign  sources. 

(b)(1)  ChapUr  14  of  the  Atomic  Energy  Act 
of  19S4  is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"Sec.  170B.  Uramum  Supply. 

"a.  The  Secretary  of  Energy  shall  monitor 
and  for  the  years  1983  to  1992  report  annu- 
ally to  the  Congress  and  to  the  President  a 
determination  of  the  viability  of  the  domes- 
tic uranium  mining  and  milling  industry 
and  shall  establish  by  rule,  after  public 
notice  and  in  accordance  with  the  require- 
menu  of  section  181  of  this  Act,  within  9 
months  of  enactment  of  this  section^  specific 
criteria  which  shall  be  assessed  in  the 
annual  reports  on  the  domestic  uranium  in- 
dustry's viability.  The  Secretary  of  Energy  is 
authorized  to  issue  regulatiOTis  providing 
for  the  collection  of  such  information  as  the 
Secretary  of  Energy  deems  necessary  to 
carry  out  the  monitoring  and  reporting  re- 
quirements of  this  section. 

"6.  Upon  a  satisfactory  showing  to  the 
Secretary  of  Energy  by  any  person  that  any 
information,  or  portion  thereof  obtained 
under  this  section,  would,  if  made  public,  di- 
vulge proprietary  information  of  stich 
person,  the  Secretary  shall  not  disclose  such 
information  and  disclosure  thereof  shall  be 
punishable  under  section  190S  of  title  18, 
United  States  Code. 

"c.  The  criteria  referred  to  in  subsection  a. 
shall  also  include,  but  not  be  limited  to— 

"(1)  an  assessment  of  whether  executed 
contracts  or  options  for  source  material  or 


special  nuclear  material  will  result  in  great- 
er than  thirty-seven  and  one-half  percent  of 
actual  or  projected  doTnestic  uranium  re- 
quirements for  any  two  consecutive  year 
period  being  supplied  by  source  material  or 
special  nuclear  material  from  foreign 
sources; 

"(2)  projections  of  uranium  requirements 
and  inventories  of  domestic  utilities  for  a  10 
year  period; 

"(3)  present  and  probable  future  use  of  the 
domestic  market  by  foreign  imports; 

"(4)  whether  domestic  economic  reserves 
can  supply  all  future  needs  for  a  future  ten 
year  period; 

"(5)  present  and  projected  domestic  urani- 
um exploration  expenditures  and  plans; 

••(6)  present  and  projected  employment 
and  capital  investment  in  the  uranium  in- 
dustry; 

"(7)  the  level  of  domestic  uranium  produc- 
tion capacity  sufficient  to  meet  projected 
domestic  nuclear  power  needs  for  a  ten-year 
period;  and 

"(8)  a  projection  of  domestic  uranium  pro- 
duction and  uranium  price  levels  which  will 
be  in  effect  under  various  assumptions  with 
respect  to  imports. 

"d.  The  Secretary  of  Energy,  at  any  time, 
may  determine  on  the  basis  of  the  monitor- 
ing and  annual  reports  required  under  this 
section  that  source  material  or  special  nu- 
clear material  from  foreign  sources  is  being 
imported  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serioiis  irijury,  or 


"14)  The  Secretary  of  Commerce  shall  in 
the  conduct  of  any  investigation  requested 
by  the  Secretary  of  Energy  pursuant  to  this 
section,  take  into  account  any  information 
made  available  by  the  Secretary  of  Energy, 
including  an  assessment  of  whether  project- 
ed or  executed  contracts  or  options  for 
source  material  or  special  nuclear  material 
from  foreign  sources  threaten  to  impair  the 
national  security  or  whether  domestic  pro- 
duction capacity  is  sufficient  to  supply  pro- 
jected national  security  or  defense  require- 
Tnents. 

"(S)  No  sooner  than  3  years  following  com- 
pletion of  any  investigation  by  the  Secretary 
of  Commerce  under  paragraph  (3),  if  no  rec- 
ommendation has  been  made  pursuant  to 
such  study  for  trade  adjustments  to  assist  or 
protect  domestic  uranium  production,  the 
Secretary  of  Energy  may  initiate  a  request 
for  another  such  investigation  by  the  Secre- 
tary of  Commerce,  except  that  restrictions 
on  contracting  under  subsection  f.  shall  not 
take  effect  by  reason  of  such  additional  in- 
vestigation unless  the  Secretary  of  Energy 
determines  that  new  information  related  to 
national  security  requires  that  contracting 
be  suspended  pursuant  to  subsection  f. 

"/.  In  order  to  protect  essential  security  in- 
terests of  the  United  States,  upon  the  initi- 
ation of  an  investigation  under  subsection 
e.  to  determine  the  effects  on  the  national  se- 
curity of  imports  of  source  material  or  spe- 
cial nuclear  material  pursuant  to  section 
232  of  the  Trade  Expansion  Act  of  1962,  it 


threat  thereof  ^o^  United  Stat^umnium  -  ^^^'^  unlawful  to  execuU  a  contractor 


mining  and  milling  industry.  Based  on  that 
determination,  the  United  States  Trade  Rep- 
resentative shall  request  that  the  United 
States  International  Trade  Commission  ini- 
tiate an  im}estigation  under  section  201  of 
the  Trade  Act  of  1974  (19  U.S.C.  2251). 

"e.  (1)  During  the  period  1982  to  1992,  if 
the  Secretary  of  Energy  determines  that  exe- 
cuted contracts  or  options  for  source  materi- 
al or  special  nuclear  material  from  foreign 
sources  for  use  in  utilization  facilities 
within  or  under  the  jurisdiction  of  the 
United  States  represent  greater  than  thirty- 
seven  and  one-half  percent  of  actual  or  pro- 
jected domestic  uranium  requirements  for 
any  two  consecutive  year  period  then  the 
Secretary  shall  immediately  revise  criteria 
for  services  offered  under  paragraph  (A)  of 
section  161  v.  to  enhance  the  use  of  source 
material  of  domestic  origin  for  use  in  utili- 
zation facilities  licensed,  or  required  to  be 
licensed,  under  section  103  or  104b.  of  this 
Act  uHthin  or  under  the  jurisdiction  of  the 
United  States. 

"(2)  In  revising  criteria  pursuant  to  para- 
graph (1),  the  Secretary  shall  not  affect  in 
any  way  the  right  to  deliver,  use,  or  enrich 
foreign  source  material  or  foreign  special 
nuclear  material  including  any  such  right 
arising  under  existing  contracts  or  option 
contracts.  ^"^ 

"(3)  Subsequent  to  the  determAnation 
under  paragraph  (1),  or  if  the  Seci^tary  of 
Energy  determines  the  level  of  contracts  or 
options  involving  source  material  and  spe- 
cial nuclear  material  from  foreign  sources 
threatens  to  impair  the  national  security, 
the  Secretary  of  Energy  shall  request  the  Sec- 
retary of  Commerce  to  initiate  under  section 
232  of  the  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1862)  an  investigation  to  determine 
the  effects  on  the  national  security  of  im- 
ports of  source  material  and  special  nuclear 
material  The  Secretary  of  Energy  shall  co- 
operate fully  with  the  Secretary  of  Com- 
merce in  carrying  out  such  an  investigation 
and  shaU  make  available  to  the  Secretary  of 
Commerce  the  findings  that  lead  to  this  re- 
quesl  the  basis  for  them  and  such  other  in 


option  contract  resulting  in  the  import  of 
additional  source  Tnaterial  or  special  nucle- 
ar material  from  foreign  sources,  which  is 
intended  to  be  used  in  domestic  utilization 
facilities  licensed  or  required  to  be  licensed, 
under  section  103  or  104  b.  of  thU  Act  ThU 
prohibition  shall  remain  in  effect  for  a 
period  of  two  years  or  until  the  President 
has  taken  action  to  adjust  the  importation 
of  source  material  and  special  nuclear  mate- 
rial so  that  such  imports  urill  not  threaten  to 
impair  the  national  security,  whichever  first 
occurs. ". 

(2)  The  table  of  contents  for  such  chapter 
14  is  amended  by  adding  the  following  at  the 
end  thereof; 
"Sec.  170B.  Uranium  supply.". 

And  the  Senate  agree  to  the  same. 

Mo  UDAli. 

JoNATHAW  B.  Bingham. 
John  F.  Seiberling, 
EOWARO  J.  Markey, 
John  D.  Dingell. 
Richard  Ottingeh, 
Toby  Moffftt. 

MANtTEL  LUJAN,  Jr.. 

Dan  Marriott. 
James  T.  Broyhill. 
Caru>s  J.  Moorhead. 
*    Managers  on  the  Part  of  the  House. 
Al  Simpson. 
Pete  V.  Domewici, 
Steve  Symms. 
Robert  T.  Stattord, 
Gary  Hart, 
George  J.  Mitchell, 
Jennings  Randolph, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  or  Conference 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2330),  to  authorize  appropriations  m  the 
Nuclear  Regulatory  Commission  in  accord- 
ance with  section  261  of  the  Atomic  Energy 


formation  that  wiU  assUt  the  Secretary  of  Act  of  1954,  as  amended,  and  section  305  of 
Commerce  in  the  conduct  of  the  investiga-  the  Energy  Reorganization  Act  of  1974,  as 
jjQ^  amended,  and  for  other  purposes  submit  the 
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following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report; 

TOTAL  I»RC  AUTHORIZATION 

Section  1  of  the  conference  agreement  au- 
thorizes the  appropriation  of  funds  for  the 
salaries  and  expenses  of  the  Nuclear  Regu- 
latory Commission  (NRC)  during  fiscal 
years  1982  and  1983. 

Subsection  1(a)  of  the  agreement  author- 
izes a  total  of  $485,200,000  for  fiscal  year 
1982.  and  $513,100,000  for  fiscal  year  1983. 
For  each  fiscal  year,  the  two  houses  recom- 
mended differing  total  funding  levels  for 
the  NRC.  The  conference  agreement  incor- 
porates the  lesser  of  the  two  total  authori- 
zation levels  for  each  of  the  fiscal  years;  the 
effect  is  to  use  the  Senate-approved  authori- 
zation for  FY  1982.  and  the  House-approved 
total  for  FY  1983.  For  FY  1982.  the  authori- 
zation total  is  in  excess  of  the  amount  ap- 
propriated for  NRC  under  Public  Law  97-88. 
For  fiscal  year  1983.  the  amount  authorized 
for  the  agency  is  in  excess  of  the  amount  re- 
quested in  January  1982  by  the  Administra- 
tion for  the  NRC. 

The  table  below  summarizes  the  various 
total  authorization  levels  recommended  for 
NRC. 


FatHyw- 


(6.500.000  to  $6,000,000  the  maximum 
amount  available  for  license  review  work  re- 
lated to  the  fast  breeder  reactor  (i.e..  Clinch 
River)  project.  Also,  the  compromise  re- 
quires that  In  the  event  of  a  termination  of 
the  Clinch  River  project,  the  amounts  desig- 
nated for  this  purpose  are  to  be  used  only 
for  NRR  safety  technology  activities.  NRR's 
safety  technology  activities  Include  work  In 
the  following  areas;  unresolved  generic 
safety  issues;  generic  Issues;  risk  assessment; 
research  and  standards  coordination;  oper- 
ating experience  evaluation;  regulatory  re- 
quirements; and.  code  analysis  and  mainte- 
nance. 

The  table  below  summarizes  various  au- 
thorization levels  recommended  for  the 
Office  of  Nuclear  Reactor  Regulation. 


rntilyc*- 


19S7 


1983 


NRC  request  nMMJaMiylMI SSOO.700.000  SUO.OOO.OOO 

IMC  request  SitailW  mm  VK 479.WO.0OO 

PiMc  i«  97-n.  Enrn  ad  Nito  «ivn>^ 

mlm  M  (pHMd  Dk.  4.  1911) 463.700.000 

HlTnn  (port  l»  Hon  Nn.  S.  19S1)  485.873.000  513.100.000 

S  1207  (pBStd  ty  Smk  Ha.  30.  1982)  485,200  000  530.100.000 

tatma  ^mmH 485.200.000  513.100,000 


iruCLEAB  REACTOR  REGULATION 

Paragraph  1  of  subsection  1(a)  of  the  con- 
ference agreement  authorizes  funds  for  the 
NRC's  Office  of  Nuclear  Reactor  Regula- 
tion (NRR). 

The  House  bill  authorized  $74,  097,800  for 
NRR  in  fiscal  year  1982,  and  $76,714,400  in 
fiscal  year  1983.  The  House  also  specified 
that  up  to  $1,000,000  in  each  fiscal  year  was 
available  to  accelerate  the  effort  in  gas- 
cooled  thermal  reactor  preappllcatlon 
review. 

The  Senate  amendment  authorized 
$85,100,000  for  NRR  during  fiscal  year  1982, 
and  $78,280,000  during  fiscal  year  1983.  The 
Senate  amendment,  like  the  House  bill, 
specified  that  an  amount  not  to  exceed 
$1,000,000  in  each  fiscal  year  be  available  to 
accelerate  the  effort  in  gas-cooled  thermal 
reactor  preappllcatlon  review.  The  Senate 
amendment  also  designated  up  to  $6,500,000 
in  each  fiscal  year  for  licensing  review  work 
for  a  fast  breeder  reactor  project. 

The  conference  agreement  recommends 
an  authorization  for  Nuclear  Reactor  Regu- 
lation which  in  each  fiscal  year  falls  be- 
tween the  amounts  recommended  by  the 
House  and  Senate  in  their  respective  bills. 
The  compromise  authorizes  $80,700,000 
during  fiscal  year  1982,  and  $77,000,000 
during  fiscal  year  1983. 

The  conference  agreement  retains  the 
specification  of  $1,000,000  to  be  available  in 
each  fiscal  year  for  gas-cooled  reactors. 
These  funds  have  been  earmarked  because 
the  conferees  believe  that.  In  comparison 
with  light  water  reactors,  gas-cooled  reac- 
tors are  potentially  advantageous  with  re- 
spect to  safety,  uranium  requirements,  and 
cooling  water  requirements. 

Based  upon  a  review  of  the  NRC's  current 
regulatory  needs  for  the  fast  breeder  reac- 
tor program,  the  agreement  reduces  from 


to  be  appropriated  for  NMSS.  The  Senate 
amendment  authorized  $38,500,000  for 
NMSS  In  FY  1982,  and  $48,020,000  during 
FY  1983. 

The  conference  agreement  for  FY  1982  is 
$42,000,000  for  NMSS;  an  amount  that  Is  ap- 
proximately midway  between  the  authoriza- 
tion levels  approved  by  the  respective 
houses.  The  conference  agreement  also  au- 
thorizes $47,059,600  for  NMSS  during  FY 
1983.  an  amount  equal  to  that  authorized  by 
the  House  bill.  The  authorization  recom- 
mendations for  NRC's  Office  of  Nuclear 
Material  Safety  and  Safeguards  are  summa- 
rized in  the  table  below. 


Faol  yor- 


1982 


1983 


NRC  request  sutamtled  Jvuaiy  1981  (75.610,000  J78.280.000 

NRC  itwl  ntnNHlJmanr  1982  93.120,000 

H  R  miivamt  If  House  Nm  5,  1981)  74.097,800  76,714,400 

S  1207  (pBsedtrleiate  Mai  30.  1982)..  85.100,000  78.280.000 

Contefeiw  jpeement _ .,  80,700,000  77.000.000 


INSPECTION  AND  ENFORCEMENT 

Paragraph  2  of  subsection  1(a)  of  the  con- 
ference agreement  authorizes  funds  for  the 
Office  of  Inspection  and  Enforcement  (I&E) 
during  fiscal  years  1982  and  1983. 

The  House  bill  authorized  $61,513,400  for 
I&E  during  FY  1982.  and  $62,564,600  for  the 
program  in  FY  1983.  The  Senate  amend- 
ment recommended  an  authorization  for 
the  Office  of  Inspection  and  Enforcement 
of  $62,900,000  in  FY  1982  and  $70,270,000 
during  FY  1983. 

The  conference  agreement  authorizes 
$62,900,000  for  I&E  during  fiscal  year  1982. 
This  amount  is  equal  to  that  approved  in 
the  Senate  amendment  and  is  the  higher  of 
the  differing  amounts  approved  by  the  two 
houses  in  their  respective  versions  of  the  au- 
thorizing legislation.  The  conferees  believe 
the  higher  authorization  level  in  this  case 
will  help  to  expand  the  resident  inspector 
program,  upgrade  quality  assurance  and 
quality  control  functions,  and  establish  an 
investigative  office  responsible  for  rigorous 
investigations  of  failures  and  alleged  break- 
downs of  the  NRC  Inspection  and  enforce- 
ment program. 

The  conference  agreement  authorizes 
$69,850,000  for  I&E  during  FY  1983.  This 
amount  falls  between  the  recommendations 
of  the  House  and  Senate  for  FY  1983. 

The  availability  and  use  of  funds  for  a  nu- 
clear data  link  system  Is  not  addressed  in 
paragraph  2  of  subsection  1(a).  This  matter 
is  treated  separately  In  section  8  of  the  con- 
ference agreement. 

The  table  below  summarizes  the  authori- 
zation of  funds  for  the  Office  of  Inspection 
and  Enforcement. 


Fiscal  yeac— 


1982 


1983 


NRC  lequRt  submitttil  Jaouaiy  1981 S67.680.000  S7O.270,OOO 

NRC  itiuest  sutaitta)  lamxy  1982 69,850,000 

H  R  2S0  (pisseil  In  How  Nov  5,  1981) .       61.513.400  62.564,600 

S  1207  (passed  by  Senate  Mar.  30.  1982)        62,900.000  70,270.000 

Conference  agreement 62.900.000  69,950.000 


NUCLEAR  MATERIAL  SAFETY  AND  SAFEGUARDS 

Paragraph  3  of  subsection  1(a)  of  the  con- 
ference agreement  authorizes  appropria- 
tions for  NRC's  Office  of  Nuclear  Material 
Safety  and  Safeguards  (NMSS)  for  FY  1982 
and  FY  1983. 

The  House  bill  authorized  $45,766,000 
during  FY  1982.  and  $47,059,600  for  FY  1983 


1912 


1983 


NRC  request  submitted  lanuary  1981 
NRC  request  sulxnitted  lanuaiy  1982 
HR  2330  (passed  tiy  House  Nov  5.  1981).. 
S  120;  (passed  by  Senate  Mar  30.  1982) 
Conlerence  ajreement 


{46.700,000 


45,766.000 
38,500.000 
42,000,000 


(48,020.000 
37.385,000 
47,059.600 
47,059,600 
47.059,600 


NUCLEAR  REGULATORY  RESEARCH 

Paragraph  4  of  subsection  1(a)  of  the  con- 
ference agreement  authorizes  funds  to  be 
used  by  the  NRC's  Office  of  Nuclear  Regu- 
latory Research  (RES)  during  fiscal  year 

1982  and  1983.  Under  the  conference  agree- 
ment the  authorization  of  funds  for  Stand- 
ards Development  has  been  Included  In  the 
RES  line-item,  thereby  reflecting  an  inter- 
nal reorganization  at  the  NRC  that  was  con- 
sumated  following  consideration  by  the 
House  authorizing  committees  of  the  Com- 
mission budget  request  submitted  in  Janu- 
ary of  1981.  The  Commission  budget  request 
had  maintained  the  separation  of  the 
Standards  Development  budget  function 
from  the  RES  function  which  prevailed 
prior  to  the  reorganization. 

The  House  bill  authorized  $227,301,200  for 
RES  and  $17,594,000  for  Standards  Develop- 
ment during  FY  1982.  The  House  also  au- 
thorized $247,136,400  for  regulatory  re- 
search and  $17,630,200  for  Standards  Devel- 
opment in  FY  1983.  The  House  bill  specified 
that  of  the  funds  authorized  for  each  of  the 
fiscal  years,  amounts  not  to  exceed 
$3,500,000  in  FY  1982  and  $4,500,000  In  FY 

1983  are  available  to  accelerate  the  effort  in 
gas-cooled  thermal  reactor  safety  research. 

The  Senate  amendment.  like  the  confer- 
ence agreement,  authorizes  funds  for  RES 
and  Standards  Development  as  a  single  line- 
item  Identified  as  "Nuclear  Regulatory  Re- 
search." The  Senate  amendment  (S.  1207) 
authorized  $240,300,000  during  FY  1982  and 
$270,170,000  in  FY  1983  for  this  function. 
Similar  to  the  House  bill  (H.R.  2330),  the 
Senate  amendment  specifies  that  up  to 
$3,500,000  in  FY  1982  and  $4,500,000  In  FY 
1983  of  the  amounts  authorized  are  avail- 
able to  accelerate  the  effort  In  gas-cooled 
thermal  reactor  safety  research.  Further, 
the  Senate  amendment  designated  an 
amount  not  to  exceed  $20,000,000  in  each 
fiscal  year  to  be  used  for  fast  breeder  reac- 
tor safety  research. 

The  conference  agreement  authorizes 
$240,300,000  for  fiscal  year  1982  and 
$257,195,000  for  fiscal  year  1983  which  may 
be  used  for  Nuclear  Regulatory  Research. 
In  each  fiscal  year  the  total  amounts  au- 
thorized for  Nuclear  Regulatory  Research 
subsumes  funds  authorized  for  Standards 
Development.  The  conference  agreement 
adopts  the  authorization  level  for  FY  1982 
that  was  originally  approved  by  the  Senate. 
The  authorization  level  for  fiscal  year  1983 
falls  between  the  differing  amounts  ap- 
proved by  the  House  and  Senate. 
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The  conference  agreement  allocates  up  to 
$3,500,000  in  FY  1982,  and  up  to  $4,500,000 
in  FY  1983  for  the  purpose  of  accelerating 
the  effort  in  gas-cooled  reactor  safety  re- 
search. This  designation  of  funds  to  be 
available  for  gas-cooled  reactors  is  identical 
to  the  provisions  that  appeared  in  H.R.  2330 
and  S.  1207. 

Based  upon  a  review  of  the  NRC's  current 
regulatory  research  budget  needs  for  the 
fast  breeder  reactor  program  (predominant- 
ly for  the  Clinch  River  project),  the  confer- 
ence agreement  reduces  the  amount  set 
aside  within  the  RES  line  item  for  fast 
breeder  reactor  regulatory  research  from 
$20,000,000  per  year  to  $18,000,000  per  year. 
The  conferees  intend  that  the  funds  ear- 
marked for  breeder  reactor  regulatory  re- 
search will  help  prepare  the  NRC  for  re- 
viewing and  acting  on  applications  for  li- 
censes to  construct  and  operate  a  breeder 
reactor,  as  well  as  subsequent  regulation  of 
the  facility.  The  conferees  expect  the  Com- 
mission to  use  the  funds  designated  for  this 
purpose  to  establish  the  necessary  regula- 
tory program  and  requirements  in  order 
that  any  required  licensing  determinations 
can  be  made  in  a  manner  which  provides 
adequate  protection  of  public  health  and 
safety  and  the  environment. 

The  conference  agreement  further  pro- 
vides that  if  the  fast  breeder  reactor  project 
is  terminated  (i.e..  if  the  Clinch  River 
Breeder  Reactor  construction  permit  appli- 
cation is  withdrawn  or  indefinitely  deferred) 
funds  set  aside  for  the  breeder  reactor 
safety  research  program  shall  be  used  gen- 
erally for  Nuclear  Regulatory  Research. 

Paragraph  4  of  subsection  1(a)  of  the  con- 
ference agreement  is  silent  on  the  availabil- 
ity and  use  of  funds  for  the  Loss-of-Fluid- 
Test  facility  and  program.  This  matter  is  ad- 
dressed separately  in  section  7  of  the  confer- 
ence agreement. 

A  summary  of  requests  and  recommenda- 
tions for  the  authorization  of  appropria- 
tions for  Nuclear  Regulatory  Research 
during  fiscal  years  1982  and  1983  is  present- 
ed in  the  table  below. 


Feol  yeai- 


Fsralim— 
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1983 


19«? 


19(3 


NRC  rtqwst  subnfled  Jimiiiy  1981 $19,140,000 

NSC  itquesi  sutaiitted  Jamaiy  1982 -iivv,^ 

H  R  zlSOdxBsed  b»  House  W  5,  1981) .  18.757.?00 
S  1207  (passed  by  Senate  Mat.  30,  1982) .  21.900.000 
(defence  agreement 21,900,000 


S20ei0.000 
23.400,000 
20197,800 
20.610,000 
20.197,800 


PROGRAM  DIRKrriON  AND  ADMINISTRATION 

Paragraph  6  of  subsection  1(a)  of  the  con- 
ference agreement  authorizes  funds  during 
fiscal  years  1982  and  1983  for  the  Commis- 
sion's Program  Direction  and  Administra- 
tion (PDA)  budget  function. 

The  House  bill  authorized  $40,846,400  for 
PDA  during  fUcal  year  1982,  and  $41,797,000 
for  fiscal  year  1983.  The  Senate  amendment 
authorized  $37,000,000  for  PDA  in  FY  1982, 
and  $42,650,000  during  fiscal  year  1983. 

The  conference  agreement  authorizes 
$37,400,000  in  fiscal  year  1982  for  Program 
Direction  and  Administration,  and 
$41,797,000  for  fiscal  year  1983.  The  confer- 
ence agreement  for  fiscal  year  1982  falls  be- 
tween the  differing  funding  levels  author- 
ized by  the  House  bill  and  Senate  amend- 
ment. For  fiscal  year  1983,  the  conferees 
adopted  the  authorization  level  recommend- 
ed by  the  House  in  H.R.  2330. 

The  table  below  summarizes  the  Program 
Direction  and  Administration  authorization. 


Fiscal  yeats— 


NRC  requesi  suWnilled  January  1981  .„„.„«„  .,-,^,^ 

sKrds  devetopmeni $17,950,000  $17,990,000 

Reg™to^>«3Si 231.940.000  252,180,000 

NRC  lequesi  suDmittefl  lanuaty  1982  (SO  

and  RES  cornhned) 219.725,000 

HR    2330    (passed   by  House  *»    5, 
1981) 

Standards  dewlopmeni 17,591,000  17,630,200 

RMulato^^Sr, 227,301,200  247,136,400 

S  1207  (passed  by  Senate  Itor.  30,  1982) ..  240.300,000  270,170,000 

Conletence  apeement 240,300,000  257,195,600 


PROGRAM  TECHNICAL  SUPPORT 

Paragraph  5  of  subsection  1(a)  of  the  con- 
ference agreement  authorizes  appropria- 
tions for  the  agency's  Program  Technical 
Support  (PTS)  function. 

The  House  bill  authorized  appropriations 
for  PTS  in  the  amounts  of  $18,757,200  for 
fiscal  year  1982,  and  $20,197,800  for  fiscal 
year  1983.  The  Senate  amendment  author- 
ized $21,900,000  for  PTS  in  FY  1982  and 
$20,610,000  for  that  budget  function  in  FY 
1983. 

The  conference  agreement  authorizes  an 
amount  equal  to  that  approved  by  the 
Senate,  $21,900,000,  for  FY  1982:  and,  an 
amount  equal  to  that  approved  by  the 
House  for  FY  1983,  $20,197,800. 

A  summary  of  the  authorization  for  Pro- 
gram Technical  Support  is  presented  in  the 
table  below. 


1982 


1983 


NRC  request  submitted  ianiary  1981.. 


$41,680,000       $42,650,000 


itiic  reoiS  submitted  Januafv  19821 ~. '.  36,?20.0OO 

HR  2330  (pBsed  te  House  ter  5,  IM] 


S  1207  (passed  bylenale  Mar.  30,'  1982) 
Conference  agreemenL..... 


40.846.400  41,797,000 
37.000,000  42,650.000 
37,400,000        41,797.000 


RESEARCH  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  UNIVERSITIES 

Subsection  Kb)  of  the  conference  agree- 
ment authorizes  the  Commission  to  use  up 
to  one  percent  of  the  amounts  authorized 
for  the  Office  of  Nuclear  Regulatory  Re- 
search (paragraph  4  of  subsection  1(a))  for 
the  purpose  of  making  research  grants  and 
other  research  arrangements  with  universi- 
ties. Both  houses  had  approved  a  similar 
provision  in  their  respective  bills. 

The  conference  agreement  also  Incorpo- 
rates language  from  H.R.  2330  which  in- 
structs the  Commission  to  endeavor  to  pro- 
vide appropriate  opportunities  for  universi- 
ties in  which  the  student  body  is  predomi- 
nantly comprised  of  minority  groups. 

The  conference  agreement  responds  to  a 
situation  brought  to  the  attention  of  the 
Congress  by  the  Nuclear  Engineering  De- 
partment Heads  Organization.  This  group  is 
concerned  that  the  NRC  is  exercising  its  ex- 
isting authority  under  section  31a.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.  2051(a)) 
to  make  research  grants  to  universities  in  a 
way  that  unnecessarily  impedes  and  frus- 
trates the  ability  of  those  institutions  to 
perform  research  for  the  agency. 

The  conferees  believe  that  the  MRC's  uni- 
versity grants  program  provides  an  impor- 
tant means  of  obtaining  high  quality  re- 
search of  direct  value  to  the  agency  and  its 
regulatory  mission.  The  conferees  believe 
the  NRC  should  continue  the  grants  pro- 
gram through  an  annual  request  for  propos- 
al (RFP)  solicitation  In  the  Federal  Regis- 
ter. 

While  the  funds  authorized  by  the  confer- 
ence agreement  for  university  research 
grants  are  a  small  part  of  the  overall  NRC 
budget  (approximately  $2.5  million  in  each 
fiscal  year),  the  conferees  believe  these 
funds  represent  a  very  valuable  resource  for 
graduate   student   training   and   university 


participation  in  reactor  safety  technology 
and  nuclear  regulation. 

REFROGRAMMING  AtTTHORITY 

Both  the  House  bill  and  the  Senate 
amendment  authorized  the  Commission  to 
reallocate  authorized  funds  among  pro- 
grams provided  certain  specified  conditions 
were  fulfilled.  Both  houses  required  the 
Commission  to  notify  the  authorizing  com- 
mittees of  any  intended  action  to  reprogram 
more  than  $500,000.  Both  provisions  speci- 
fied that  the  authorizing  committees  would 
have  thirty  legislative  days  to  review  the 
Commission's  proposed  action.  Finally, 
under  both  provisions,  the  proposed  reallo- 
cation of  $500,000  could  go  forward  before 
the  expiration  of  the  30-day  period  (follow- 
ing submission  to  the  authorizing  commit- 
tees of  the  Commissions  "full  and  complete 
statement "  of  the  proposed  action  to  be 
taken)  if  each  authorizing  committee  trans- 
mits to  the  Commission  a  written  notifica- 
tion that  the  committee  does  not  object  to 
the  proposed  action. 

Subsection  1(c)  of  H.R.  2330  authorized 
the  Commission  to  reallocate  funds  in 
excess  of  $500,000  following  the  expiration 
of  the  30-day  period  only  If  none  of  the  au- 
thorizing committees  had  objected  in  writ- 
ing to  such  proposed  action.  House  approval 
of  this  requirement  was  linked  to  the  new  2- 
year  authorization  period  and  was  based  on 
the  expectation  that  the  Commission  would 
have  cause  to  use  the  reprogrammlng  au- 
thority more  frequently  than  was  the  case 
when  a  new  authorization  bill  was  enacted 
each  year.  The  House  provision  both  provid- 
ed the  Commission  with  flexibility  to  reallo- 
cate funds,  and  provided  the  authorizing 
committees  with  a  mechanism  for  ensuring 
that  the  Commission  use  authorized  funds 
In  a  manner  consistent  with  congressional 
intent. 

Under  the  Senate  provision,  subsection  1 
(c)  of  S.  1207.  there  was  no  authority  vested 
in  the  authorizing  committees  to  disapprove 
such  reallocations  by  objecting  In  writing. 

In  light  of  concerns  raised  by  the  Depart- 
ment of  Justice  regarding  the  constitution- 
ality of  a  legislative  veto  of  the  type  con- 
tained in  the  House  bill,  the  conferees 
adopted  the  Senate  provision,  with  one 
modification.  The  modification  agreed  to  by 
the  conferees  Is  Intended  to  clarify  that  the 
Commission  is  authorized  to  reprogram 
funds  not  only  between  program  offices,  but 
also  between  specific  activities  within  a 
single  program  office. 

The  conferees  also  expect  that  the  Com- 
mission will  give  substantial  weight  to  writ- 
ten comments  forwarded  to  it  by  any  of  the 
authorizing  committees  concerning  any 
NRC  proposed  action  to  reallocate  amounts 
in  excess  of  $500,000. 


SECTION  2— COOPERATIVE  RESEARCH  AND 
MATERIAL  ACCESS  AUTHORIZATION  FUNDING 

Both  the  House  bill  and  the  Senate 
amendment  authorized  the  Commission  to 
use  funds  received  for  the  cooperative  nu- 
clear program  for  salaries  and  expenses  as- 
sociated with  that  program.-  The  Senate  pro- 
vision also  authorized  use  of  funds  received 
for  the  material  access  authorization  pro- 
gram for  salaries  and  expenses  associated 
with  that  program.  The  conferees  incorpo- 
rated this  Senate  provision  In  the  confer- 
ence agreement. 

SECTION  3— TRANSFERS  OF  FUNDS 

The  conferees  adopted  the  Senate  provi- 
sion, which  differs  only  in  certain  minor 
technical  respecU  from  the  House  provision. 
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SECTION  4— UMITATION  OR  SFKNDIIIG 
AUTHORITY 

The  conference  agreement  contains  this 
provision  which  is  identical  to  that  in  both 
H.R.  2330  and  S.  1207. 

SECTION  5— EMERGENCY  PLANNING 

Both  the  House  bill  and  the  Senate 
amendment  contained  provisions  reaffirm- 
ing the  authority  granted  to  the  Commis- 
sion under  section  109  of  the  NRC  Authori- 
zation Act  for  fiscal  year  1980  (Public  Law 
96-295).  This  authority  allows  the  Commis- 
sion, in  the  absence  of  an  approved  State  or 
local  emergency  preparedness  plan,  to  issue 
an  operating  license  for  a  nuclear  power 
plant  only  If  it  determines  that  there  exists 
a  State,  local,  or  utility  emergency  pre- 
paredness plan  which  provides  reasonable 
assurance  that  the  public  health  and  safety 
is  not  endangered  by  operation  of  the  plant. 

In  addition  to  reiterating  the  intent  of 
Congress  in  enacting  section  109  of  P.L.  96- 
295.  both  houses  explicitly  stated  that,  in 
the  absence  of  an  approved  State  or  local 
emergency  preparedness  plan,  the  Commis- 
sion must  make  a  similar  determination 
prior  to  the  issuance  of  a  temporary  operat- 
ing license.  The  relevent  legislative  lan- 
guage is  found  in  section  8  of  H.R.  2330  and 
section  302  of  S.  1207. 

While  technical  differences  exist  between 
section  8  of  the  House  bill  and  section  302  of 
the  Senate  amendment,  the  intent  of  both 
houses  was  the  same.  The  conferees  adopted 
the  House  provision  which  is  included  as 
section  5  of  the  conference  agreement. 

Finally,  the  conferees  reiterate  and  em- 
phasize the  congressional  Intent  expressed 
upon  enactment  of  section  109  of  P.L.  96- 
295  that  ultimately  every  nuclear  power 
plant  will  have  applicable  to  it  a  state  emer- 
gency response  plan  that  provides  reasona- 
ble assurance  that  the  public  health  and 
safety  will  not  be  endangered  in  the  event 
of  an  emergency  at  such  plant  requiring 
protective  action. 

SECTION  6— NUCLEAR  SATETY  GOAL 

Both  the  House  bill  and  the  Senate 
amendment  contained  provisions  respecting 
the  Commission's  efforts  to  establish  a 
safety  goal  for  nuclear  reactor  regulation. 

Section  9  of  H.R.  2330  limited  the  author- 
ity of  the  Commission  to  promulgate  or 
publish  a  safety  goal  for  nuclear  power  reac- 
tors prior  to  the  completion  of  public  hear- 
ings and  directed  the  Commission  to  expe- 
dite, to  the  extent  practicable,  the  develop- 
ment of  the  s'ifety  goal  so  as  to  allow  for  its 
establishment  no  later  than  December  31, 
1981. 

Section  106  of  S.  1207  directed  NRC  to  ex- 
pedite establishment  of  a  safety  goal  for  nu- 
clear reactor  regtilation.  The  Senate  further 
directed  that,  unless  the  Commission  decid- 
ed otherwise,  the  safety  goal  was  to  be 
issued  prior  to  issuance  of  regulations  af- 
fecting engineered  safety  features,  siting  re- 
quirements, and  emergency  planning. 

Section  6  of  the  conference  agreement  di- 
rects the  Commission  to  expedite  the  devel- 
opment of  a  safety  goal  and  accompanying 
methodologies  so  as  to  permit  establishment 
of  a  safety  goal  no  later  than  December  31, 
1982.  In  light  of  information  presented  to 
the  conferees  indicating  that  the  Commis- 
sion is  already  conducting  public  hearings 
on  the  development  of  a  safety  goal,  the 
compromise  provision  deletes  that  portion 
of  the  House  provision  related  to  public 
hearings.  The  conferees  intend  that  the 
Commission  continue  to  solicit  public  com- 
ment, and  the  conferees  encourage  the 
Commission  to  ensure  ample  opportunity 
for  public  participation  in  the  development 
of  the  safety  goal. 

The  conference  agreement  deletes  from 
the  Senate  amendment  the  references  to  de- 


ferral of  promulgation  of  certain  new  regu- 
lations until  after  the  establishment  of  a 
safety  goal.  While  the  conferees  have  decid- 
ed to  delete  this  language  from  the  compro- 
mise, the  conferees  nevertheless  wish  to  em- 
phasize the  importance  of  early  develop- 
ment and  promulgation  of  a  safety  goal.  It 
is  the  view  of  the  conferees,  therefore,  that 
unless  the  Commission  determines  other- 
wise, establishment  of  the  safety  goal 
should  precede  development  of  certain  new 
regulations  referred  to  in  the  Senate 
amendment,  thereby  providing  a  threshold 
standard  upon  which  the  development  of 
these  other  requirements  could  be  premised. 
The  conferees  intend  that  the  definition  of 
safety  goals  and  the  regulations  to  achieve 
them  proceed  in  reasoned  sequence  to  the 
end  that  those  regulations  necessary  to  pro- 
tect public  health  and  safety  effectively  in- 
corporate the  safety  goal. 

The  conferees  also  reiterat*  their  full  sup- 
port of  the  objectives  and  policies  of  section 
108  of  the  NRC  Authorization  Act  for  fiscal 
year  1980  (Public  Law  96-295)  related  to 
remote  siting  of  utilization  facilities.  Specifi- 
cally, the  conferees  intend  that  the  Com- 
mission continue  to  promulgate  in  a  timely 
fashion  demographic  requirements  for  the 
siting  of  utilization  facilities  which  are  inde- 
pendent of  facility  design. 

SECTION  7— LOSS-OF-FXUID-TEST  PROGRAM 

The  House  bill  and  the  Senate  amend- 
ment each  contained  provisions  pertaining 
to  the  funding  of  the  Loss-of-Fluid-Test  fa- 
culty (LOFT). 

Section  6  of  H.R.  2330  imposed  restric- 
tions on  the  amounts  and  use  of  funds  au- 
thorized to  be  appropriated  for  LOFT.  The 
House  provision  specified  that  not  more 
than  $30  million  during  fiscal  year  1982 
could  be  used  to  continue  tests  at  the  LOFT 
facility.  The  House  bill  was  silent  on  the 
question  of  LOFT  funding  for  fiscal  year 
1983.  The  restrictions  on  LOFT  Imposed  by 
the  House  were  in  large  part  a  response  to 
criticism  of  that  program  by  the  Advisory 
Committee  on  Reactor  Safeguards. 

The  Senate  amendment  authorized  up  to 
$45  million  in  each  fiscal  year  for  the  LOFT 
program.  In  addition,  of  this  amount,  the 
Senate  provision  directed  the  NRC  to  fund 
by  contract  with  the  operator  of  LOFT  for 
twenty  staff-years  In  each  fiscal  year  for  the 
purpose  of  analyzing  research  results  and 
recommending  to  the  Commission  appropri- 
ate revisions  in  its  regulations. 

Section  7  of  the  conference  agreement  au- 
thorizes the  NRC  to  spend  up  to  $57  million 
during  the  period  of  fiscal  years  1982-1983 
for  the  LOFT  program.  The  conferees 
intend  that  these  funds  be  used  by  the  Com- 
mission to  complete  those  tests  Identified  by 
the  LOFT  Special  Review  Group  In  its 
report  to  the  Commission  of  February  1981. 
According  to  information  presented  to  the 
conferees  by  the  Commission,  these  tests 
can  be  completed  in  fiscal  years  1982  and 
1983  for  $57,000,000.  In  addition,  the  confer- 
ence agreement  authorizes  the  Commission 
to  provide  funding  for  up  to  20  person-years 
each  fiscal  year  for  the  purpose  of  conduct- 
ing technical  review  and  analysis  of  re- 
search results  obtained  from  the  LOFT  test 
program.  The  conferees  intend  this  techni- 
cal review  and  analysis,  together  with  ap- 
propriate test  results  from  other  test  facili- 
ties, to  be  used  in  assessing  the  adequacy  of 
the  Commission's  regulations  (for  example. 
Appendix  K  to  Part  50  of  the  Commission's 
regulations). 

Finally,  the  conferees  are  of  the  view  that 
a  continuation  of  the  LOFT  program  under 
the  management  of  the  Department  of 
Energy,  sponsored  both  financially  and 
technically  by  an  international  consortium, 
may  be  of  some  future  benefit.  It  is  the  con- 


ferees' understanding  that  United  States 
participation  in  such  a  program  might  in- 
clude financial  contributions  from  NRC  of 
approximately  $5  million  to  $10  million  per 
year  for  a  three  year  program  beginning 
after  FY  1983.  While  the  conferees  do  not 
authorize  funding  for  this  program  in  this 
legislation,  they  are  of  the  view  that  oper- 
ation of  the  LOFT  facility  by  an  interna- 
tional consortium  is  an  option  that  should 
be  explored. 

SECTION  8— NUCLEAR  DATA  LINK 

Both  houses  placed  restrictions  on  the 
amount  and  use  of  authorized  funds  avail- 
able during  fiscal  year  1982  and  fiscal  year 
1983  for  the  Nuclear  Data  Link  (NDL)  pro- 
gram. 

Section  5  of  H.R.  2330  specified  that  not 
more  than  $200,000  was  available  under  that 
bill  for  the  acquisition  and  installation  of 
equipment  to  be  used  for  the  "small  test 
prototype  nuclear  data  link"  program  pro- 
posed by  the  Commission.  This  restriction 
on  the  availability  of  authorized  funds  also 
applied  to  any  other  program  for  the  collec- 
tion and  transmission  to  the  Conunission  of 
data  from  licensed  nuclear  reactors  during 
abnormal  conditions  at  such  reactors. 

Subsection  (b)  of  the  House  provision  pro- 
vided a  procedure  for  the  Commission  and 
the  Congress  that  could  have  led  to  the  lift- 
ing of  the  restrictions  imposed  by  subsection 
(a).  Under  this  procedure  the  Commission 
was  required  to  submit  a  proposal  to  the 
Congress,  whereupon  either  House  of  Con- 
gress could  have  rejected  the  proposal 
during  a  60-day  period  following  such  sub- 
mission. If  neither  House  rejected  the  Com- 
mission proposal  then  upon  conclusion  of 
the  60-day  period,  the  Commission  was  em- 
powered to  initiate  its  proposed  action.  The 
Commission  edso  was  authorized  to  initiate 
its  proposed  action  before  the  expiration  of 
said  60-day  period,  only  if  both  Houses  ex- 
plicitly approved  such  proposed  action. 

Under  section  5  of  the  House  bill,  para- 
graph (2)  of  subsection  (b)  specified  actions 
the  Commission  must  take  prior  to  submit- 
ting a  proposal  to  the  Congress.  Under  this 
paragraph  the  Commission  was  required  to 
conduct  a  full  and  complete  study  and  anal- 
ysis of  the  issues  involved,  and  prepare  a  de- 
tailed report  of  the  results  of  such  study 
and  analysis.  The  paragraph  also  required 
that  any  Commission  proposal  submitted  to 
the  Congress  under  this  section  was  to  be 
Etccompanied  by  such  report,  and  a  "concise 
statement "  (based  upon  such  report)  setting 
forth  the  reasons  and  justifications  for  the 
proposal. 

H.R.  2330  also  specified  minimum  require- 
ments for  the  issues  that  were  to  be  ad- 
dressed in  carrying  out  the  study  and  analy- 
sis referred  to  in  paragraph  (2)  of  subsec- 
tion (b).  The  House  required  that  the  Com- 
mission "study  and  analysis"  of  the  NDL  in- 
clude, at  a  minimum:  an  examination  of  the 
appropriate  role  of  the  Commissioners 
during  a  nuclear  plant  accident;  information 
and  data  that  should  be  available  to  the 
Commission  so  that  it  might  fulfill  its  emer- 
gency role:  alternative  means  for  assuring 
that  such  information  and  data  is  available 
to  the  Commission:  and.  recommended 
changes  In  the  Commission's  existing  au- 
thority so  that  the  appropriate  Commission 
role  during  a  nuclear  plant  accident  can  be 
fulfilled.  Section  5  of  the  House  bill  also  re- 
quired a  cost-benefit  analysis  of  the  alterna- 
tive means  for  making  such  information 
available  to  the  Commission.  Under  the 
House  bill  this  study  and  analysis  must  have 
been  completed  prior  to  any  NRC  request 
for  NDL  budget  authority  above  the 
$200,000  ceiling. 
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The  Senate  amendment  earmarked  the 
availability  of  $1,000,000  to  establish  a  pro- 
totype nuclear  data  linli  system.  The 
Senate,  in  approving  Section  101(a)(2)  of  S. 
1207,  contemplated  that  the  prototype 
would  be  used  in  developing  answers  to  the 
following  questions:  the  specific  role  or  roles 
of  NRC  Operations  Center  personnel  in  re- 
sponding to  a  nuclear  plant  accident:  the  in- 
formation needs  of  such  personnel:  and,  a 
cost-benefit  analysis  of  alternative  systems 
for  satisfying  such  information  needs.  The 
answers  to  these  questions  were  to  have 
been  incorporated  into  a  report  to  the  Con- 
gress which  included  the  recommendations 
of  NRC  on  a  specific  system.  After  the 
report  was  submitted,  under  S.  1207, 
$5,013,000  in  fiscal  year  1982,  and  $6,300,000 
in  fiscal  year  1983,  was  authorized  for  acqui- 
sition and  installation  of  a  full  nuclear  data 
link  system. 

Section  8  of  the  conference  agreement  is  a 
compromise  provision  which  specifies  that 
during  the  period  of  fiscal  years  1982-1983, 
not  more  than  $200,000  is  authorized  to  be 
used  for  certain  specified  activities  includ- 
ing, but  not  limited  to,  the  acquisition  and 
installation  of  equipment  to  be  used  for  a 
"small  test  prototype  nuclear  data  link" 
program.  The  agreement  also  allows  the  use 
of  some  or  all  of  said  $200,000  for  any  other 
program  (i.e..  other  than  an  electronic  data 
link)  for  the  collection  and  transmission  to 
the  Commission  of  data  from  licensed  nucle- 
ar reactors  during  abnormal  conditions  at 
those  facilities. 

The  conference  agreement  requires  the 
conduct  of  a  full  and  complete  study  and 
analysis  of  several  fundamental  questions 
which  the  conferees  believe  are  material  to 
any  future  Commission  decision  to  proceed 
with  the  development  of  a  nuclear  data  link 
program  beyond  a  "small  test  prototype  nu- 
clear data  link."  These  specific  questions  are 
set  forth  in  subsection  8(a)(2)  of  the  confer- 
ence agreement. 

Subsection  8(b)  of  the  conference  agree- 
ment requires  the  Commission  to  submit  to 
Congress  a  "detailed  report"  on  the  results 
of  the  study  and  analysis  required  under 
subsection  (a)(2).  In  addition,  subsection  8 
(b)(2)  prohibits  the  Commission  from  taking 
action  pursuant  to  such  report  until  the  au- 
thorizing committees  have  had  a  period  of 
sixty  calendar  days  to  review  the  Commis- 
sion's proposed  action.  While  the  conferees 
do  not  intend  to  establish  a  mechanism  by 
which  further  action  by  the  Commission 
may  be  vetoed  by  individual  committees,  the 
conferees  expect  the  Commission  will  give 
substantial  weight  to  any  comments  provid- 
ed by  those  committees  on  any  such  action 
proposed  by  the  NRC.  With  this  in  mind, 
and  in  response  to  concerns  raised  by  the 
Department  of  Justice,  the  conferees  agreed 
to  omit  from  the  conference  agreement  the 
legislative  veto  that  the  House  had  included 
in  section  5  of  H.R.  2330. 
The  conference  agreement  does  not  restrict 
the  use  of  fiscal  year  1981  carryover  funds 
for  activities  under  section  8  of  the  confer- 
ence agreement,  except  insofar  as  the  use  of 
such  funds  would  otherwise  be  subject  to 
any  applicable  reprogramming  require- 
ments. 

SECTION  9— INTEHIM  CONSOUDATION  OF  NRC 
HEADQUARTERS  STATF 

Section  7  of  the  House  bill  specified  that 
of  the  amount  authorized  for  "Program  Di- 
rection and  Administration"  (under  section 
1(a)(7)  of  H.R.  2330)  such  sums  as  may  be 
necessary  were  available  for  the  interim 
consolidation  of  the  NRC  headquarters 
staff  offices  In  the  District  of  Columbia  and, 
to  the  extent  necessary,  in  Bethesda,  Mary- 
land. 

The  House  provision  also  made  clear,  how- 
ever, that  no  amount  was  authorized  to  be 


appropriated  under  H.R.  2330  for  the  pur- 
pose of  relocating  the  officers  of  the  Com- 
mission outside  of  Washington,  D.C. 

The  Senate  amendment  contained  no  pro- 
vision similar  to  section  7  of  the  House  bill. 

The  conferees  are  very  concerned  by  the 
serious  problem  confronting  the  NRC  as  a 
result  of  the  agency's  being  housed  in  ten 
different  buildings  in  five  different  loca- 
tions in  Washington,  D.C.  and  suburban 
Maryland.  The  conferees  agree  with  the 
Commission's  own  unanimous  conclusion 
that  the  scattered  physical  location  of  the 
NRC  staff  has  a  significant  adverse  effect 
on  the  agency's  operations.  The  conferees 
are  aware  that  problems  associated  with 
NRC's  current  building  situation  have  been 
documented  by  both  the  President's  Com- 
mission on  the  Accident  at  Three  Mile 
Island  (the  Kemeny  Commission)  and  the 
NRC's  Special  Inquiry  Group,  and  that  the 
reports  of  both  groups  have  called  for 
urgent  action  to  consolidate  the  agency.  In 
addition,  the  Nuclear  Safety  Oversight 
Committee,  In  lU  September  26,  1980  letter 
to  President  Carter,  stressed  the  importance 
of  quickly  achieving  NRC  consolidation. 

The  conferees  note  that  the  Congress  has 
authorized  construction  of  a  building  for 
the  permanent  consolidation  of  the  agency. 
While  the  conferees  look  forward  to  the  day 
when  the  Commission  and  its  entire  head- 
quarters staff  can  be  moved  Into  a  single 
building,  it  is  the  conferees'  understanding 
that  such  a  move  will  not  be  possible  for  at 
least  several  years.  Because  the  General 
Services  Administration  currently  has  no 
plans  for  the  commencement  of  construc- 
tion of  an  NRC  headquarters  building 
before  1984,  the  conferees  strongly  support 
an  interim  consolidation  of  the  Nuclear 
Regulatory  Commission  headquarters  staff 
offices. 

Section  9  of  the  conference  agreement  au- 
thorizes the  use  of  such  sums  as  may  be  nec- 
essary during  fiscal  years  1982  and  1983  for 
such  an  interim  consolidation.  The  confer- 
ence agreement  also  prohibits  the  use  of 
any  authorized  funds  to  relcxiate  the  offices 
of  the  Commissioners  outside  the  District  of 
Columbia.  The  conference  agreement  ap- 
plies only  to  Interim  consolidation  of  the 
NRC,  and  does  not  foreclose  from  further 
consideration  any  proposal  for  the  long- 
term  solution  to  the  agency's  building  situa- 
tion. 

SECTION  10— THREE  MILE  ISLAND 

The  House  bill  included  three  separate 
provisions  related  to  the  NRC's  activities 
pertaining  to  the  Three  Mile  Island  (TMI) 
nuclear  power  station  in  Pennsylvania. 

First,  section  10  of  H.R.  2330  explicitly 
prohibited  the  use  of  any  funds  authorized 
by  that  bill  for  the  purpose  of  decontamina- 
tion, cleanup,  repair,  or  rehabilitation  of  the 
Three  Mile  Island  Unit  2  (TMI-2)  reactor 
which  was  severely  damaged  in  an  accident 
on  March  28,  1979.  The  House  bill  further 
provided  that  this  prohibition  does  not 
extend  to  expenses  Incurred  by  the  NRC  in 
carrying  out  its  responsibilities  to  protect 
public  health  and  safety.  The  Senate 
amendment  did  not  contain  a  similar  provi- 
sion. The  conferees  adopted  this  House  pro- 
vision and  Incorporated  it  in  section  10  of 
the  conference  agreement. 

Second,  subsection  10(c)  of  the  House  bill 
directed  the  NRC  to  enter  into  a  memoran- 
dum of  understanding  with  the  Department 
of  Energy  specifying  agency  procedures  for 
the  disposal  of  radioactive  materials  result- 
ing from  the  clean-up  of  TMI-2.  The  origi- 
nal Senate  legislation,  as  reported  by  the 
Senate  Environment  and  Public  Works 
Committee,  contained  a  similar  provision, 
but  this  provision  was  deleted  during  consid- 
eration of  S.  1207  by  the  full  Senate.  The 


conferees  have  been  advised  that  the  NRC 
and  DOE.  on  March  15,  1982.  entered  into  a 
memorandum  of  understanding  which  sets 
forth  the  respective  responsibilities  of  the 
two  agencies  for  removal  and  disposition  of 
the  solid  nuclear  wastes  from  the  cleanup  of 
11*11-2.  Accordingly,  the  conferees  have 
agreed  to  omit  the  House  provision.  At  the 
same  time,  however,  the  conferees  intend 
that  the  Congress  be  kept  fully  apprised  by 
the  NRC  of  all  activities  undertaken  by  the 
NRC  and  DOE  of  a  collaborative  nature 
with  respect  to  the  cleanup  of  TMI-2. 
Therefore,  In  lieu  of  the  requirement  con- 
Ulned  In  subsection  10(c)  of  H.R.  2330.  the 
conferees  have  included  in  section  10  of  the 
conference  agreement  a  provision  directing 
the  NRC.  in  its  annual  report  to  the  Con- 
gress, to  include  a  separate  chapter  discuss- 
ing such  activities. 

Third,  the  House  bill  Included  a  provision 
(section  14)  barring  the  NRC  from  any  will- 
ful release  of  radioactive  waste  water  from 
TMI-2  Into  the  Susquehanna  River.  The 
Senate  amendment  did  not  contain  a  similar 
provision.  The  conference  agreement  In- 
cludes in  subsection  10(d)  a  modified  version 
of  the  House  provision.  Under  section  14  of 
H.R.  2330,  NRC  was  prohibited  from  using 
any  authorized  funds  to  approve  any  wlUful 
release  of  "radioactive  water  resulting  from 
the  accident"  at  TMI-2.  The  conference 
agreement  modifies  this  language  for  the 
purpose  of  making  It  clear  that  the  prohibi- 
tion does  not  extend  to  routine  discharges 
of  radioactive  water  from  the  Three  Mile 
Island  Unit  1. 

The  conferees  Intend  the  prohibition  In 
subsection  10(d)  of  the  compromise  agree- 
ment to  be  narrowly  limited  to  "accident- 
generated  water."  The  conference  agree- 
ment references  the  definition  of  this 
phrase  contained  In  the  Commission's  Pinal 
Programmatic  Environmental  Statement 
(NUREG-0683,  page  1-23).  The  conferees  do 
not  Intend  this  provision  to  apply.  In  any 
fashion,  to  discharges  of  radioactive  waste 
water  which  do  not  fall  within  this  defini- 
tion. Moreover,  the  conferees  do  not  Intend 
that  the  adoption  of  this  provision  in  any 
way  implies  that  routine  discharges  from 
other  commercial  nuclear  power  reactors 
which  meet  all  applicable  standards  or  re- 
quirements pose  an  unacceptable  risk  to  the 
public  health,  safety,  or  the  environment. 

Finally,  the  conferees  recognize  that  NRC 
staff  studies  and  analyses  will  continue  to 
evaluate  alternative  means  for  the  disposi- 
tion of  the  water  as  a  necessary  step  In  the 
cleanup.  Those  studies  are.  In  the  view  of 
the  conferees,  potentially  useful  to  the 
Commission  as  it  endeavors  to  fulfill  NRC's 
responsibility  to  protect  the  public  health 
and  safety. 

SECTION  n— TEMPORARY  OPERATING  LICENSES 

Both  the  House  bill  and  the  Senate 
amendment  granted  the  Commission  new 
limited  authority  to  issue  temporary  (or  "in- 
terim ")  operating  licenses  for  nuclear  power 
reactors  if  certain  conditions  were  fulfilled. 

Section  12  of  H.R.  2330  gave  the  Commis- 
sion authority  to  issue  temporary  operating 
licenses  (TOLs)  for  nuclear  generating  sta- 
tions In  advance  of  the  conduct  and  comple- 
tion of  hearings  required  under  section  189 
and  192  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2242).  The  House 
provision  invoked  the  existing  authority  and 
procedural  requirements  of  section  192  of 
the  Atomic  Energy  Act.  and  thus  did  not  di- 
rectly amend  existing  law. 

Section  201  of  S.  1207  amended  section 
192  of  the  Atomic  Energy  Act  of  1954.  and 
explicity  amended  existing  procedures 
under  section  192  for  the  issuance  of  a  tem- 
porary operating  license. 
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The  House  bill  required  that  a  TOL  first 
be  limited  to  no  more  than  five  percent  of  a 
power  reactor's  rated  full  thermal  power. 
The  House  provision  allowed,  subsequent  to 
the  issuance  of  a  b%  TOL.  and  contingent 
upon  licensee  application  and  Commission 
approval,  the  plant  to  operate  at  levels  up 
to  and  including  full  power.  The  Senate 
amendment  incorporated  a  similar  step-by- 
step  TOL  (with  an  initial  upper  limit  of  five 
percent  power  operations)  permitting  the 
possibility  of  ascendancy  to  full  power  prior 
to  the  completion  of  hearings  required 
under  section  189  of  the  Atomic  Energy  Act. 

The  Senate  amendment  required  filing  of 
a  State,  local,  or  utility  emergency  pre- 
paredness plan  prior  to  petition  by  an  appli- 
cant for  an  interim  operating  license.  Sec- 
tion 12  of  the  House  bill  contained  no  simi- 
lar requirement.  The  House  did  provide  in 
section  8  of  H.R.  2330.  however,  that  the 
Commission  was  to  determine  prior  to  issu- 
ing a  TOL  that  an  emergency  preparedness 
plan  existed  which  provided  reasonable  as- 
surance that  public  health  and  safety  would 
not  be  endangered  by  a  plant  operating 
under  a  temporary  operating  license. 

S.  1207  required  NRC  to  publish  notice  of 
a  petition  for  an  interim  operating  license. 
Under  the  Senate  amendment,  any  party 
was  allowed  to  file  supporting  or  opposing 
affidavits  within  30  days  of  such  notice.  By 
reference  to  the  existing  section  192  of  the 
Atomic  Energy  Act.  the  House  provided 
that  any  party  could  file  supporting  or  op- 
posing affidavits  within  14  days  of  the  filing 
of  the  petition.  The  House  provision  also 
empowered  the  NRC  to  extend  this  time  by 
10  days. 

H.R.  2330  required  the  Commission  to 
hold  a  hearing  on  the  issue  of  whether  or 
not  to  grant  a  temporary  operating  license. 
Under  the  House  bill,  such  hearing,  which 
could  l)e  held  after  the  issuance  of  the  TOL, 
could  be  consolidated  with  the  final  operat- 
ing license  hearing  held  by  NRC  pursuant 
to  section  189  of  the  Atomic  Energy  Act.  S. 
1207  did  not  require  a  hearing  on  the  issu- 
ance of  an  interim  operating  license. 

The  House  provision  required  NRC  to 
find,  prior  to  issuance  of  a  TOL.  that  the  li- 
censee would  not  retire  or  dismantle  any  of 
its  existing  generating  capacity  t>ecause  of 
the  new  capacity  provided  by  the  facility  to 
be  granted  the  temporary  license.  The 
Senate  amendment  to  section  192  of  the 
Atomic  Energy  Act  did  not  contain  this  re- 
striction. 

The  Senate  amendment  did  require  the 
Commission  to  malie  a  finding,  prior  to  issu- 
ance of  sui  interim  operating  license,  that 
denial  of  such  license  would  result  in  delay 
in  the  initial  operation  of  the  facility  (due 
to  completion  of  the  plant's  construction 
prior  to  the  completion  of  the  section  189 
public  hearings  required  under  the  Atomic 
Energy  Act).  The  House  bill  contained  no 
similar  requirement. 

S.  1207  included  a  provision  directing  any 
party  to  the  final  operating  license  proceed- 
ing, as  well  as  any  member  of  the  Conunis- 
sion's  licensing  board,  to  notify  the  Commis- 
sion of  any  information  indicating  that  the 
licensee  was  not  complying  with  the  terms 
of  the  interim  operating  license.  Similarly, 
the  Commission  was  required  to  l)e  in- 
formed if  the  terms  of  the  interim  license 
were  not  adequate.  The  House  bill  had  no 
similar  requirement.  — 

The  Senate  amendment  directed  NRC  to 
adopt  administrative  changes  that  would 
minimize  the  need  for  issuance  of  interim 
operating  licenses.  H.R.  2330  had  no  such  di- 
rective. 

Both  the  House  and  Senate  intended  that 
the  Commission's  authority  to  issue  tempo- 
rary operating  licenses  should  expire  at  a 
time  certain.  The  Commission's  authority 


under  the  House  bill  ended  on  September 
30.  1983.  The  expiration  date  under  S.  1207 
was  December  31.  1983. 

Section  11  of  the  conference  agreement 
amends  section  192  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2242)  and  granu  the 
Commission  authority  to  issue  a  temporary 
operating  license  for  a  utilization  facility  re- 
quired to  be  licensed  under  section  103  or 
104  b.  of  the  Act.  The  agreement  specifies 
that  an  applicant  may  petition  the  Commis- 
sion for  a  TOL  authorizing  fuel  loading,  re- 
actor testing,  and  operations  at  a  specific 
power  level  to  be  determined  by  the  Com- 
mission. The  conferees  intend  that  the  ap- 
plicant cannot  undertake  any  such  activities 
until  final  favorable  action  by  the  Commis- 
sion on  the  TOL  application.  The  confer- 
ence agreement  also  specifies  that  the  ini- 
tial petition  for  a  TOL,  and  any  temporary 
licertse  issued  by  the  Commission  pursuant 
to  the  initial  petition,  must  be  limited  to 
power  levels  not  to  exceed  five  percent  of 
rated  full  thermal  power. 

Under  the  conference  agreement,  which  is 
substantially  similar  to  section  201  of  the 
Senate  amendment,  the  conferees  Intend 
that  any  TOL,  whether  for  initial  operation 
at  5%  of  full  power  or  for  operation  at  a 
higher  power  level,  would  be  issued  or 
amended  only  upon  a  vote  of  the  Commis- 
sion itself.  The  conferees  intend  that  the 
authority  to  issue  or  amend  such  licenses,  or 
to  make  findings  required  by  subsection  b, 
may  not  be  delegated  to  the  NRC  staff. 

The  conferees  believe  that  the  circum- 
stances which  gave  rise  to  the  need  for  sec- 
tion 11  of  the  conference  agreement,  (in- 
cluding primarily  the  temporary  reassign- 
ment of  NRC  staff  from  licensing  review 
work  to  post-Three  Mile  Island  safety 
reevaluations)  were  unique  and  wUI  not 
recur  in  the  foreseeable  future.  As  the  Com- 
mission itself  noted  in  its  March  18,  1981 
letter  submitting  proposed  legislation  to  au- 
thorize the  issusince  of  temporary  low-power 
operating  licenses,  such  legislation  repre- 
sents an  "extraordinary  and  temporary  cure 
for  an  extraordinary  and  temporary  situa- 
tion. In  addition,  the  conferees  expect  the 
Commission  to  use  this  period  to  continue 
to  review  its  operating  license  and  case  man- 
agement procedures,  and  to  make  such 
changes  as  may  be  needed  to  increase  their 
overall  efficiency  without  restricting  the 
rights  of  the  public  to  raise  and  have  re- 
solved the  legitimate  safety  and  environ- 
mental issues  which  accompany  the  con- 
struction and  licensing  of  nuclear  power- 
plants. 

The  conferees  caution  that  in  no  way 
should  the  conference  agreement  be  inter- 
preted as  a  determination  by  Congress  that 
any  particular  facility  is  presumptively 
ready  to  operate,  or  has  a  valid  legal  claim 
to  begin  operations  once  construction  is 
completed.  Under  the  agreement,  a  TOL 
cannot  be  issued  before  all  significant  safety 
Issues  specific  to  the  facility  in  question 
have  been  resolved  to  the  Commission's  sat- 
isfaction. Paragraphs  (1)  and  (2)  of  subsec- 
tion b  of  the  conference  agreement  are  in- 
tended to  assure  that,  based  upon  all  the  in- 
formation available  to  the  Commission,  the 
Commission  is  able  to  find  that  the  facility 
would  meet  sill  requirements  of  law  (other 
than  the  conduct  or  completion  of  any  re- 
quired hearing)  necessary  for  the  issuance 
of  the  final  operating  license. 

Subsection  U(d)  of  the  conference  agree- 
ment directs  the  Commission  to  adopt  such 
administrative  remedies  as  it  deems  appro- 
priate to  minimize  the  need  for  issuance  of 
temporary  operating  licenses.  This  subsec- 
tion reflects  the  conferees'  expectation  that 
a  TOL  should  be  a  last  resort  remedy,  to  be 
employed  only  when  no  other  alternative  is 
available.  This  subsection  envisions  that  the 


NRC  will  adopt  such  remedies  pursuant  to 
its  current  statutory  authority,  and  is  not 
intended  to  confer  any  additional  authority 
upon  the  NRC  beyond  that  it  now  possesses. 
In  addition,  the  conferees  expect  that  any 
administrative  remedies  adopted  to  mini- 
mize the  need  for  issuance  of  TOL's  shall 
not  themselves  infringe  upon  the  right  of 
any  party  to  a  full  and  fair  hearing  under 
the  Atomic  Energy  Act.  The  conferees 
intend  that  the  Commission  shall  notify  the 
Congressional  committees  listed  in  subsec- 
tion 11(b)  of  the  conference  agreement  of 
all  administrative  remedies  that  it  proposes 
to  adopt  in  accordance  with  subsection 
11(d). 

SECTION  12— OPERATING  LICENSE  AMENDMENT 
HEARINGS  ITHE  "SHOLLY"  PROVISIONi 

The  House  and  Senate  each  granted  the 
Commission  new  authority  to  approve  and 
make  immediately  effective  certain  amend- 
ments to  licenses  for  nuclear  power  reactors, 
upon  a  determination  by  the  Commission 
that  the  amendment  involved  no  significant 
hazards  consideration. 

Section  11  of  the  House  established  this 
new  Commission  authority  in  a  provision 
that  did  not  amend  existing  law.  The  Senate 
amendment  granted  the  Commission  perma- 
nent authority  by  amending  the  Atomic 
Energy  Act  of  1954. 

Under  H.R.  2330,  the  Commission's  new- 
authority  was  limited  to  amendments  to  nu- 
clear power  reactor  licenses.  The  authority 
under  S.  120T  was  broader,  and  extended  to 
amendments  to  licenses  for  all  facilities  li- 
censed under  the  Atomic  Energy  Act. 

The  House  specified  that  NRC  could  ap- 
prove and  make  immediately  effective  a  li- 
cense amendment  only  after  notification  of 
the  State  in  which  the  facility  was  lcx;ated. 
Also,  the  House  required  the  Commission 
"when  practicable"  to  consult  with  the 
State  before  issuance  of  an  amendment. 
The  Senate  required  the  Commission  to 
consult  with  the  State  In  which  the  facility 
was  located  when  determining  whether  or 
not  an  amendment  involved  a  significant 
hazards  consideration.  The  Senate  also  di- 
rected NRC  to  promulgate  within  90  days 
criteria  for  providing  prior  notice  and  public 
comment  on  such  determinations  and  proce- 
dures for  consultation  with  the  affected 
State. 

Section  11  of  the  House  bill  directed  NRC 
to  publish  periodically  (at  least  every  30 
days)  notice  of  amendments  issued  or  pro- 
posed to  be  issued  using  the  immediate  ef- 
fectiveness authority:  the  nuclear  power  re- 
actor concerned;  and.  a  brief  description  of 
the  amendment.  The  Senate,  in  its  report 
accompanying  S.  1207.  directed  the  NRC  to 
submit  a  monthly  report  to  Congress  on  the 
exercise  of  its  authority  under  this  provi- 
sion. 

The  House  bill  directed  the  NRC  to  pro- 
mulgate standards  (within  90  days  of  enact- 
ment) for  determining  whether  or  not  an 
amendment  to  a  license  involved  no  signifi- 
cant hazards  consideration.  The  Senate 
amendment  explicitly  preconditioned  the 
Commission's  authority  to  issue  and  make 
immedfately  effective  license  amendments 
involving  no  significant  hazards  consider- 
ation on  promulgation  by  NRC  of  standards 
for  making  the  "no  significant  hazards"  de- 
termination. 

The  conferees  adopted  a  compromise  pro- 
vision (section  12  of  the  conference  agree- 
ment) which  amends  section  189a.  of  the 
Atomic  Energy  Act  of  1C54  (42  U.S.C. 
2239(a)).  Under  the  conference  agreement, 
the  NRC  may  issue  and  make  immediately 
effective  a  no  significant  hazards  consider- 
ation amendment  to  a  facility  operating  li- 
cense before  holding  a  hearing  upon  request 
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of  an  interested  party.  The  Commission 
may  take  such  action  only  after  (in  all  but 
emergency  situations),  (1)  consulting  with 
the  State  in  which  the  facility  is  located, 
and  (2)  providing  the  public  with  notice  of 
the  proposed  action  and  a  reasonable  oppor- 
tunity for  comment. 

The  conference  agreement  maintains  the 
requirement  of  the  current  section  189a.  of 
the  Atomic  Energy  Act  that  a  hearing  on 
the  license  amendment  be  held  upon  the  re- 
quest of  any  person  whose  interest  may  be 
affected.  The  agreement  simply  authorizes 
the  Commission,  in  those  cases  where  the 
amendment  involved  poses  no  significant 
hazards  consideration,  to  issue  the  license 
amendment  and  allow  it  to  take  effect 
before  this  hearing  is  held  or  completed. 
The  conferees  intend  that  the  Commission 
will  use  this  authority  carefully,  applying  it 
only  to  those  license  amendments  which 
pose  no  significant  hazards  consideration. 

The  conferees  also  expect  the  Commis- 
sion, in  promulgating  the  regulations  re- 
quired by  the  new  subsection  (2)(C)(i)  of 
section  189a.  of  the  Atomic  Energy  Act,  to 
establish  standards  that  to  the  extent  prac- 
ticable draw  a  clear  distinction  between  li- 
cense amendments  that  involve  a  significant 
hazards  consideration  and  those  amend- 
ments that  involve  no  such  consideration. 
These  standards  should  not  require  the 
NRC  staff  to  prejudge  the  merits  of  the 
issues  raised  by  a  proposed  license  amend- 
ment. Rather,  they  should  only  require  the 
staff  to  identify  those  issues  and  determine 
whether  they  involve  significant  health, 
safety  or  environmental  considerations. 
These  standards  should  be  capable  of  being 
applied  with  ease  and  certainly,  and  should 
ensure  "that  the  NRC  staff  does  not  resolve 
doubtful  or  borderline  cases  with  a  finding 
of  no  significant  hazards  consideration. 

The  conferees  intend  that  in  determining 
whether  a  proposed  license  aimendment  in- 
volves no  significant  hazards  consideration, 
the  Commission  should  be  especially  sensi- 
tive to  the  issue  posed  by  license  amend- 
ments that  have  irreversible  consequences 
(such  as  those  permitting  an  increase  in  the 
amount  of  effluents  or  radiation  emitted 
from  a  facility  or  allowing  a  facility  to  oper- 
ate for  a  period  of  time  without  full  safety 
protections).  In  those  cases,  issuing  the 
order  in  pdvance  of  a  hearing  would,  as  a 
practical  matter,  foreclose  the  public's  right 
to  have  its  views  considered.  In  addition,  the 
licensing  board  would  often  be  unable  to 
order  any  substantial  relief  as  a  result  of  an 
after-the-fact  hearing.  Accordingly,  the  con- 
ferees intend  the  Commission  be  sensitive  to 
those  license  amendments  which  involve 
such  irreversible  consequences. 

The  conferees  note  that  the  purpose  of  re- 
quiring prior  notice  and  an  opportunity  for 
public  comment  before  a  license  amendment 
may  take  effect,  as  provided  in  subsection 
(2)(C)(ii)  for  all  but  emergency  situations,  is 
to  allow  at  least  a  minimum  level  of  citizen 
input  into  the  threshold  question  of  wheth- 
er the  proposed  license  amendment  involves 
significant  health  or  safety  issues.  While 
this  subsection  of  the  conference  agreement 
preserves  for  the  Commission  substantial 
flexibility  to  Uilor  the  notice  and  comment 
procedures  to  the  exigency  of  the  need  for 
the  license  amendment,  the  conferees 
expect  the  content,  placement  and  timing  of 
the  notice  to  be  reasonably  calculated  to 
allow  residents  of  the  area  surrounding  the 
facility  an  adequate  opportunity  to  formu- 
late and  submit  reasoned  comments. 

The  requirement  in  subsection  2(c)(ii) 
that  the  Commission  promulgate  criteria 
for  providing  or  dispensing  with  prior  notice 
and  public  comment  nn  a  proposed  determi- 
nation that  a  license  amendment  involves 
no  significant  hazards  consideration  reflecU 


the  conferees'  intent  that,  wherever  practi- 
cable, the  Conunission  should  publish  prior 
notice  of,  and  provide  for  prior  public  com- 
ment on,  such  a  proposed  determination. 

In  the  context  of  subsection  <2)(C)(ii),  the 
conferees  understand;  the  term  "emergency 
situations"  to  encompass  only  those  rare 
cases  in  which  Immediate  action  is  necessary 
to  prevent  the  shutdown  or  derating  of  an 
operating  commercial  reactor.  (The  Com- 
mission already  has  the  authority  to  re- 
spond to  emergencies  involving  imminent 
threats  to  the  public  health  or  safety  by  is- 
suing immediately  effective  orders  pursuant 
to  the  Atomic  Energy  Act  or  the  Adminis- 
trative Procedure  Act.  And  the  licensee 
itself  has  authority  to  take  whatever  action 
is  necessary  to  respwnd  to  emergencies  in- 
volving imminent  threat  to  the  public 
health  and  safety.)  The  Commission's  regu- 
lations should  insure  that  the  "Emergency 
situations"  exception  under  section  12  of 
the  conference  agreement  will  not  apply  if 
the  licensee  has  failed  to  apply  for  the  li- 
cense amendment  in  a  timely  fashion.  In 
other  words,  the  licensee  should  not  be  able 
to  take  advantage  of  the  emergency  provi- 
sion by  creating  the  emergency  itself.  To 
prevent  abuses  of  this  provision,  the  confer- 
ees expect  the  Commission  to  independently 
assess  the  licensee's  reasons  for  failure  to 
file  an  application  sufficiently  in  advance  of 
the  threatened  closure  or  derating  of  the  fa- 
cility. 

Subsection  2(C)(iii)  of  the  conference 
agreement  requires  the  Commission  to  pro- 
mulgate procedures  for  consulting  with  a 
State  in  which  the  relevant  facility  is  locat- 
ed on  a  determination  that  an  amendment 
to  the  facility  license  involves  no  significant 
hazards  consideration.  The  conferees  expect 
that  the  procedures  for  State  consultation 
will  include  the  following  elements: 

(1)  The  State  would  be  notified  of  a  licens- 
ee's request  for  an  amendment; 

(2)  The  State  would  be  advised  of  the 
NRCs  evaluation  of  the  amendment  re- 
quest; 

(3)  The  NRCs  proposed  determination  on 
whether  the  license  amendment  involves  no 
significant  hazards  consideration  would  be 
discussed  with  the  State  and  the  NRCs  rea- 
sons for  making  that  determination  would 
be  explained  to  the  State; 

(4)  The  NRC  would  listen  to  and  consider 
any  comments  provided  by  the  State  official 
designated  to  consult  with  the  NRC;  and 

(5)  The  NRC  would  make  a  good  faith  at- 
tempt to  consult  with  the  State  prior  to  Is- 
suing the  license  amendment. 

At  the  same  time,  however,  the  proce- 
dures for  State  consultation  would  not: 

(1)  Give  the  State  a  right  to  veto  the  pro- 
posed NRC  determination; 

(2)  Give  the  State  a  right  to  a  hearing  on 
the  NRC  determination  before  the  amend- 
ment became  effective: 

(3)  Give  the  State  the  right  to  insist  upon 
a  postponement  of  the  NRC  determination 
or  Issuance  of  the  amendment;  or, 

(4)  Alter  present  provisions  of  law  that  re- 
serve to  the  NRC  exclusive  responsibility 
for  setting  and  enforcing  radiological  health 
and  safety  requirements  for  nuclear  power 
plants. 

In  requiring  the  NRC  to  exercise  good 
faith  in  consulting  with  a  state  in  determin- 
ing whether  a  license  amendment  involves 
no  significant  hazards  consideration,  the 
conferees  recognize  that  a  very  limited 
number  of  truly  exceptional  cases  may  arise 
when  the  NRC,  despite  its  good  faith  ef- 
forts, cannot  contact  a  responsible  State  of- 
ficial for  purposes  of  prior  consultation.  In- 
ability to  consult  with  a  responsible  state  of- 
ficial following  good  faith  attempU  should 
not  prevent  the  NRC  from  making  effective 
a  license  amendment  involving  no  signifi- 


cant hazards  consideration.  If  the  NRC 
deems  it  necessary  to  avoid  the  shut-down 
or  derating  of  a  power  plant. 

SECTION  J  3— QUALITY  ASSURANCE 

Section  304  of  the  Senate  amendment  re- 
quired NRC  to  accelerate  its  resident  inspec- 
tor program  so  that  by  the  end  of  fiscal  year 
1982  at  least  one  resident  inspector  would  be 
at  each  power  reactor  site  where  construc- 
tion is  more  than  fifteen  percent  (15%)  com- 
plete. The  Senate  also  directed  NRC  to 
study  options  for  improving  quality  assur- 
ance at  reactors  under  construction,  and  to 
undertake  a  pilot  program  at  a  minimum  of 
three  sites  to  evaluate  alternative  approach- 
es to  quality  assurance.  Finally,  S.  1207  di- 
rected NRC  to  report  to  Congress  on  the  re- 
sults of  this  program  with  18  months. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  adopted  a  provision  similar 
to  section  304  of  the  Senate  amendment. 

Subsection  304(a)  of  S.  1207  required  that 
by  the  end  of  1982  an  NRC  resident  inspec- 
tor would  be  assigned  to  each  site  where  a 
commercial  nuclear  powerplant  is  under 
construction,  and  construction  is  at  least 
15%  complete.  The  conference  agreement 
instructs  the  Commission,  where  it  deems 
appropriate,  to  provide  NRC  "inspection 
jjersonnel"  at  any  such  site  following  issu- 
ance of  a  construction  permit  for  the  facili- 
ty in  question.  The  conferees  do  not  intend 
that  such  "inspection  personnel"  must  l>e  a 
resident  inspector,  although  the  Commis- 
sion has  discretion  to  assign  a  resident  in- 
spector to  a  site  where  construction  is  less 
then  15%  complete.  Like  the  Senate  amend- 
ment, the  conference  agreement  requires 
that  once  construction  of  a  given  nuclear 
powerplant  reaches  the  15%  completion 
threshold,  a  resident  inspector  must  be  as- 
signed to  the  project.  The  conferees  do  not 
intend  to  imply  the  NRCs  responsibility  to 
regulate  nuclear  powerplant  construction  is 
any  less  during  the  early  stages  of  reactor 
construction  (i.e.,  when  construction  is  less 
than  15%  complete),  than  It  is  once  a 
project  is  15%  complete. 

Subsection  13(b)  of  the  conference  agree- 
ment, like  subsection  304(b)  of  the  Senate 
amendment,  directs  the  Commission  to  con- 
duct a  study  of  existing  and  alternative  pro- 
grams for  improving  quality  assurance  and 
quality  control  in  the  construction  of  com- 
mercial nuclear  powerplante.  In  fulfilling 
this  requirement,  the  Commission  is  in- 
structed by  the  conference  agreement  to 
obtain  comments  from  the  public,  licensees, 
the  Advisory  Committee  on  Reactor  Safe- 
guards, and  "organizations  comprised  of 
professionals  having  expertise  In  appropri- 
ate fields."  The  conferees  Intend  that  these 
latter  "organizations"  Include,  but  not  be 
limited  to,  the  following:  the  National 
Board  of  Boiler  and  Pressure  Vessel  Inspec- 
tors, the  American  Society  on  Mechanical 
Engineers,  the  American  Welding  Society, 
the  Institute  for  Nuclear  Power  Operations, 
and  private  nuclear  Insurance  pools. 

Subsection  13(b)  of  the  conference  agree- 
ment seU  forth  specific  proposals  for  Im- 
proving quality  assurance  and  quality  con- 
trol In  the  construction  of  nuclear  power- 
plants,  and  requires  the  Commission  to  con- 
duct a  study  and  detailed  analysis  of  those 
proposals.  Subsection  13(d)  of  the  agree- 
ment directs  the  Commi;«lon  to  report  to 
Congress  on  the  resulU  of  the  study  con- 
ducted pursuant  to  subsection  (b). 

Subsection  13(c)  of  the  conference  agree- 
ment requires  the  Commission  to  undertake 
a  pilot  program  to  "review  and  evaluate" 
programs  that  include  one  or  more  of  the  al- 
ternative proposals  identified  In  subsection 
(b).  The  purpose  of  the  pilot  program  is 
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twofold:  (1)  to  determine  the  best  means  of 
assuring  that  commercial  nuclear  power- 
plants  are  constructed  In  accordance  with 
all  applicable  safety  requirements:  and  (2) 
to  assess  the  feasibility,  advantages,  and  dis- 
advantages of  the  proposals  listed  in  sut>sec- 
tion  13(b).  In  undertaking  the  pilot  pro- 
gram, the  Commission  must  Include  the  use 
of  "independent  inspectors"  as  described 
under  paragraph  (5)  of  subsection  (b).  By 
imposing  the  requirement  that  the  pilot 
program  shall  include  programs  that  use  an 
"Independent  inspector,"  the  conferees  do 
not  mean  that  the  Commission,  in  undertak- 
ing the  pilot  program,  should  place  lesser 
emphasis  on  the  review  and  evaluation  of 
progams  incorporating  the  concepts  in  para- 
graphs ( 1 )  through  (4)  of  subsection  13(b). 

The  conference  agreement  stipulates  that 
the  pilot  program  shall  include  at  least  one 
site  at  which  quality  assurance  and  quality 
control  programs  have  operated  satisfactori- 
ly, and  shall  include  at  least  two  sites  "at 
which  major  construction,  quality  assurance 
and  quality  control  deficiencies  .  .  .  have 
t)een  identified  in  the  past."  The  conferees 
recommend  that  the  Commission,  in  select- 
ing these  latter  two  sites,  refer  for  guidance 
to  the  testimony  of  the  NRC  Executive  Di- 
rector for  Operations  before  the  House 
Committee  on  Interior  and  Insular  Affairs 
on  November  19, 1981. 

Subsection  13(d)  requires  that  the  Com- 
mission report  to  Congress  (within  fifteen 
months  of  enactment  of  this  Act)  on  the  re- 
sults of  the  pilot  program. 

SECmON  14— LnCITATIOIf  ON  THI  USE  OP 
SPECIAL  irCClfAR  MATERIAL 

Section  207  of  S.  1207  amended  the 
Atomic  Energy  Act  to  prohibit  the  use  of 
special  nuclear  material  (or.  spent  fuel) 
from  licensed  nuclear  power  reactors  fo'  the 
production  of  nuclear  explosive  devices. 
H.R.  2330  had  no  equivalent  section. 

The  conferees  agreed  to  include  the 
Senate  provision  in  the  conference  agree- 
ment. 

SECnOIf  15— RESIDENT  INSPECTORS 

At  the  request  of  the  Commission,  the 
Senate  amended  the  Atomic  Energy  Act  to 
authorize  NRC  to  reimburse  all  or  part  of 
the  expenses  of  resident  inspectors  incurred 
in  relocating  between  two  KRC  duty  sta- 
tions. In  addition  section  205  of  S.  1207  spec- 
ified that  the  Federal  Government  would 
pay  expenses  related  to  travel  and  transpor- 
tation to  and  from  work. 

Specifically,  section  205  of  the  Senate 
amendment  would  have  amended  the 
Atomic  Energy  Act  to  allow  NRC  to  reim- 
burse resident  inspectors  for.  (1)  points  or 
mortgage  loan  origination  fees;  (2)  interest 
on  "bridge"  or  "swing"  loans:  and,  (3)  title 
insurance.  In  addition.  S.  1207  would  have 
enabled  resident  inspectors  to  use  govern- 
ment cars  for  daily  commuting  to  and  from 
work.  The  Senate  authorized  appropriations 
of  $1,162,000  in  fiscal  year  1982.  and 
$1,129,000  in  fiscal  year  1983.  for  these  pur- 
poses. 

The  House  did  not  include  any  simUar 
provision  in  H.R.  2330. 

The  conferees  rejected  the  Senate  provi- 
sion amending  the  Atomic  Energy  Act.  and 
agreed  instead  to  authorize  such  sums  as 
may  be  necessary  for  the  Commission  to 
conduct  a  study  of  the  financial  hardships 
incurred  by  resident  Inspectors  as  a  result 
of;  (1)  certain  Commission  regulations 
which  require  resident  inspectors  to  relocate 
periodically  from  one  duty  station  to  an- 
other, and,  (2)  Commission  requirements  in- 
tended to  assure  that  a  conflict  of  interest 
(or  appearance  of  such  a  conflict  of  Inter- 
est) does  not  develop  as  a  result  of  a  resi- 
dent inspector  either  living  near  licensee 
employees,  or  commuting  to  and  from  work 


with  licensee  employees.  Section  15  of  the 
conference  agreement  directs  the  Commis- 
sion to  report  to  Congress  on  the  results  of 
this  study. 

The  conference  agreement  is  responsive  to 
concerns  raised  in  a  May  6.  1982  letter  to 
the  conferees  from  the  Administrator  of  the 
General  Services  Administration  (GSA). 
The  Administrator  expressed  the  view  that 
relocation  problems  are  government-wide, 
and  not  unique  to  NRC  resident  Inspectors. 
Also,  it  Is  GSAs  opinion  that  government 
cars  should  not  l)e  used  to  compensate  Fed- 
eral employees  for  unusual  expenses  of 
their  jobs.  The  conferees  expect  the  Com- 
mission to  address  the  GSA  concerns  in  the 
study  and  report  to  Congress  required  by 
section  15  of  the  conference  agreement. 

The  conferees  also  call  the  Commission's 
attention  to  page  9  of  the  "Follow-up  Audit 
of  OIA's  December  1979  Report  Entitled 
■Review  of  Continuing  Implementation  of 
NRC's  Resident  Inspection  Program',  July 
1982"  which  was  forwarded  to  the  confer- 
ence committee  by  the  Commission  on  July 
28,  1982.  That  report  states  the  original  rec- 
ommendation of  NRC's  Office  of  the  In- 
spector and  Auditor  was  that  the  Commis- 
sion should  "either  develop  a  legislative  pro- 
posal ....  or  (find)  alternative  methods"  to 
reimburse  resident  inspectors  relocation 
costs  (emphasis  added).  The  conferees 
expect  the  study  and  the  report  to  Congress 
authorized  by  section  15  of  the  conference 
agreement  to  give  full  consideration  to  such 
"alternative  methods"  of  compensation. 

The  conferees  believe  the  NRC's  resident 
inspector  program  significantly  enhances 
the  agency's  ability  to  monitor  licensee's 
compliance  with  the  Commission's  regula- 
tions on  a  day-to-day  basis.  For  this  reason, 
the  total  funding  requested  by  NRC  for 
fiscal  years  1982  and  1983  to  be  used  for  per- 
sonnel expenses  due  to  expansion  of  the 
resident  Inspector  program. 

SECTION  1 6— SABOTAGE  OP  NUCLEAR  PACILITIES 
OR  PUEL 

The  Senate  amendment  contained  a  provi- 
sion amending  section  236  of  the  Atomic 
Energy  Act  of  1954.  by  adding  a  new  subsec- 
tion b.  that  subjects  to  criminal  penalties 
any  person  who  intentionally  and  willfully 
causes  or  attempts  to  cause  an  interruption 
of  the  normal  operation  of  any  facility  spec- 
ified In  subsection  236b.,  through  the  unau- 
thorized use  of,  or  tampering  with,  the  ma- 
chinery, components,  or  controls  of  such  fa- 
cility. 

H.R.  2330  contained  no  similar  provision. 

The  conferees  agreed  to  Include  the 
Senate  provision  In  the  conference  agree- 
ment. The  conferees  Intend  the  phrase  "un- 
authorized use "  to  mean  use  without  per- 
mission of  the  licensee:  the  word  "tamper- 
ing" to  mean  altering  for  improper  purposes 
or  in  an  Improper  way;  and  the  phrase 
"interruption  of  normal  operation"  to  mean 
a  cessation  of  actual  production,  utilization, 
or  storage  operations  which,  if  accom- 
plished, will  result  in  substantial  economic 
harm  or  cost  to  the  licensee.  The  conferees 
do  not  intend,  however,  for  this  provision  to 
apply  to  demonstrating,  picketing,  or  other 
concerted  labor  union  activities  that  may 
have  the  effect  of  exerting  economic  pres- 
sure upon  the  licensee. 

SECTION  17— DEPARTMENT  OP  ENERGY 
INPORMATION 

The  Senate  amendment  Included  a  provi- 
sion amending  the  existing  section  148  of 
the  Atomic  Energy  Act.  That  section  cur- 
rently authorizes  the  Department  of  Energy 
to  prohibit  unauthorized  dissemination  of 
certain  unclassified  information.  The  House 
considered  no  comparable  provision. 

The  Senate  amendment  made  three 
changes  in  the  existing  section  148.  First. 


the  Senate  provision  amended  subsection 
148a.(l)  to  make  it  clear  that  the  authority 
of  the  Secretary  of  Energy  to  withhold  in- 
formation under  this  subsection  is  limited  to 
certain  narrowly-defined  categories  of  infor- 
mation related  to  atomic  energy  defense 
programs.  The  specific  categories  of  infor- 
mation are  set  forth  in  subsection 
148a.(l)(A)-(C).  By  Inserting  the  phrase 
"with  respect  to  atomic  energy  defense  pro- 
grams," the  Senate  intended  to  ensure  that 
the  authority  conferred  upon  the  Depart- 
ment of  Energy  under  section  148  author- 
ized only  the  withholding  of  information 
that  ( 1 )  falls  within  one  of  the  three  catego- 
ries specified  in  subsection  148a.(l)(A>-(C). 
and  (2)  Is  related  to  the  Department's 
atomic  energy  defense  programs. 

Second,  the  Senate  amendment  added  a 
new  sut>section  "e"  to  section  148,  requiring 
the  Secretary  to  prepare  a  quarterly  report 
detailing  the  secretary's  application  of  sec- 
tion 148  during  that  period.  The  informa- 
tion to  be  contained  in  this  report,  which  is 
to  be  made  available  upon  request  of  any  in- 
terested program,  was  set  forth  by  the 
Senate  in  subsection  148a.  (l)-(3). 

The  conferees  agreed  to  include  the 
Senate  provision  in  the  conference  agree- 
ment, subject  to  one  clarification.  Namely, 
the  conferees  do  not  intend  that  DOE,  In 
preparing  the  report  required  under  subsec- 
tion 148e..  identify  the  actual  information 
to  be  withheld  under  this  provision.  These 
reports  should  ( 1 )  identify  the  type  of  infor- 
mation withheld,  (2)  provide  a  statement 
justifying  the  withholding  of  the  informa- 
tion, and  (3)  provide  assurance  that  only  the 
minimum  amount  of  Information  is  being 
withheld. 

SECTIONS  18,  19,  20,  AND  31— URANIUM  MILL 
TAILINGS 

The  Senate  amendment  contained  a 
number  of  provisions  relating  to  implemen- 
tation of  the  Uranium  Mill  Tailings  Radi- 
ation Control  Act  of  1978  (UMTRCA).  The 
provisions  adopted  by  the  Senate,  which  are 
Included  In  section  206  of  S.  1207.  were 
based  upon  certain  problems  identified  in 
hearings  held  before  the  Senate  Environ- 
ment and  Public  Works  Conunittee  on  June 
16.  1981. 

First,  the  Senate  provision  established 
new  deadlines  for  the  promulgation  by  the 
Environmental  Protection  Agency  (EPA)  of 
inactive  and  active  site  general  environmen- 
tal standards,  in  light  of  the  fact  that  EPA 
missed  the  existing  Statutory  deadlines  of 
November  8.  1979  and  May  8.  1980  for  issu- 
ing inactive  and  active  site  standards,  re- 
spectively. The  Senate  provision  provided 
that  EPA  shall  have  until  April  1.  1982  to 
issue  final  Inactive  site  standards  and  until 
October  1,  1982  to  Issue  proposed  active  site 
standards,  with  final  active  site  standards  to 
follow  six  months  thereafter.  The  Senate 
provision  clarified  EPA's  authority  to  con- 
sider impacts  on  public  health  and  safety 
and  the  environment,  as  well  as  the  econom- 
ic cost  of  applying  the  standards.  In  addi- 
tion, the  Senate  provision  provided  EPA 
with  flexibUity  under  the  Solid  Waste  Dis- 
posal Act  to  consider  special  circumstances 
associated  with  uranium  mill  tailings. 

Second,  the  Senate  provision  suspended 
NRC's  regulations,  which  were  issued  in  ad- 
vance of  EPA's  standards,  until  EPA  pro- 
mulgates its  standards.  Within  90  days  of 
promulgation  by  EPA  of  final  standards, 
the  Senate  provision  directed  NRC  to  initi- 
ate a  rulemaking  proceeding  to  conform  its 
regulations  to  those  standards.  Pending  pro- 
mulgation by  the  NRC  of  its  regulations, 
the  NRC  was  barred  from  implementing  or 
enforcing  any  of  its  current  regulations,  but 
was  allowed  to  regulate  uranium  mill  activi- 
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ties  on  a  case-by-case  basis  as  necessary  to 
protect  public  health  and  safety. 

Third,  the  Senate  provision  clarified  that 
NRC  has  the  authority  to  consider  all  rele- 
vant factors,  including  impact  on  public 
health  and  safety  and  the  environment,  as 
well  as  economic  cost  in  developing  its 
standards.  For  existing  uranium  mills,  the 
Senate  provision  authorized  the  NRC  to 
consider  certain  site-specific  conditions. 

Fourth,  the  Senate  provision  clarified  the 
authority  of  Agreement  States  that  elect  to 
regulate  uranium  milling  activities  to  adopt 
alternatives  to  Federal  requirements  if  the 
States  find  that  the  Federal  requiremenU 
are  not  practicable  under  local  conditions. 
The  provision  specified  that  NRC  may  not 
reject  any  such  State  findings  that  are  sup- 
ported by  substantial  evidence  in  the  record, 
unless  the  NRC  finds  that  the  State  alter- 
native fails  to  provide  adequate  protection 
to  the  public  health,  safety,  and  the  envi- 
ronment. Such  NRC  action  may  only  be 
taken  in  accordance  with  the  notice  and 
hearing  provisions  of  the  Atomic  Energy 
Act.  Upon  promulgation  by  NRC  of  its  regu- 
latory requirements.  Agreement  States  were 
given  six  months,  under  the  Senate  provi- 
sion, to  issue  such  amended  State  require- 
ments as  may  be  necessary.  NRC  may  termi- 
nate a  State's  authority  after  this  period 
only  by  following  the  notice  and  hearing  re- 
quirements of  the  Atomic  Energy  Act. 

Fifth,  the  Senate  provision  clarified  that 
NRC  retains  authority  in  Agreement  States 
to  evaluate  compliance  with  Agreement 
State  requirements,  but  not  to  impose  addi- 
tional requirements. 

Finally,  the  Senate  provision  authorized 
NRC  to  exempt  land  In  which  tailings  have 
been  employed  as  backfill  in  underground 
mines  from  the  ownership  transfer  provi- 
sions of  the  Act. 

The  House  bill  did  not  contain  any  provi- 
sions related  to  uranium  mill  tailings. 

The  conferees  have  agreed  to  a  compro- 
mise that  includes  four  essential  elements. 
First,  the  conference  agreement  establishes 
new  deadlines  for  the  promulgation  by  EPA 
of  general  environmental  standards  re- 
quired under  section  275  of  the  Atomic 
Energy  Act.  The  original  deadlines  estab- 
lished when  the  Uranium  Mill  Tailings  Ra- 
diation Control  Act  (UMTRCA)  was  passed 
in  1978  called  upon  EPA  to  promulgate  final 
general  environmental  standards  for  Inac- 
tive and  active  uranium  processing  sites  by 
November  8.  1979  and  May  8,  1980,  respec- 
tively. Those  deadlines  have  Ion*  since 
passed  and  EPA  has  yet  to  issue  either  its 
final  active  or  inactive  standards.  The  con- 
ferees wish  to  emphasize  their  concern  and 
express  their  displeasure  over  EPA's  past 
failures  to  promulgate  these  general  envi- 
ronmental standards  in  a  timely  fashion. 

When  UMTRCA  was  passed  in  1978.  Con- 
gress assigned  to  EPA  a  significant  role  in 
the  program  for  regulation  of  uranimum 
mill  tailings  activities.  An  EPA  regulatory 
role  in  this  area  should,  in  the  view  of  the 
conferees,  be  brought  to  bear  on  the  task  of 
assessing  and  controlling  the  risks  posed  by 
uranimum  mill  tailings  and  developing  gen- 
eral environmental  standards  only  if  a  regu- 
latory program  Including  EPA  can  be  imple- 
mented with  certainty  and  in  a  timely 
manner.  To  date.  EPA  has  failed  to  meet 
this  Congressional  mandate  as  it  was  first 
spelled  out  In  UMTRCA. 

Accordingly,  the  conference  agreement  es- 
tablishes new  deadlines  for  the  promulga- 
tion by  EPA  of  general  environmental 
standards.  Specifically,  EPA  is  directed  to 
promulgate  the  following  standards  by  the 
dates  identified: 

Final  Inactive  Site  Standards— October  1, 
1982: 


Proposed  Active  Site  Standards— October 
31,  1982:  and 

Final  Active  Site  Standards— October  1, 
1983. 

It  is  the  intent  of  the  conferees  that  EPA 
make  every  effort  to  allocate  those  re- 
sources necessary  to  ensure  that  the  forego- 
ing deadlines  are  met.  In  this  regard,  the 
conferees  note  the  assurances  of  the  Admin- 
istrator of  EPA  contained  in  a  letter  to  the 
conferees  of  April  28,  1982,  that  these  dead- 
lines are,  in  fact,  achievable. 

Should  EPA  fail  to  meet  the  deadlines  set 
forth  for  the  promulgation  of  final  general 
environmental  standards,  the  conference 
agreement  includes  specific  directions  on 
the  actions  that  are  to  follow.  Section 
18(a)(1)  provides  that,  if  EPA  falls  to  pro- 
mulgate final  inactive  site  standards  by  Oc- 
tober 1,  1982,  all  action  required  of  the  Sec- 
reUry  of  Energy  under  title  I  of  UMTRAC 
shall  be  taken  in  accordance  with  EPA's 
proposed  inactive  site  general  environmen- 
tal standards  (published  at  46  Federal  Reg- 
ister 2556  on  January  9,  1981),  until  such 
time  as  EPA  promulgates  final  inactive  site 
standards.  EPA  should  continue  In  Its  ef- 
forts to  promulgate  final  Inactive  standards 
as  soon  as  possible  and,  upon  promulgation, 
the  conferees  Intend  that  the  Secretary  of 
Energy's  actions,  as  required  under  title  1, 
be  taken  in  compliance  with  such  final 
standards.  To  the  extent  practicable.  DOE 
should  make  every  reasonable  effort.  In 
complying  with  EPA's  proposed  standards, 
to  take  those  actions  required  under  title  I 
which  will,  upon  promulgation  of  EPA's 
final  standards,  Ije  least  likely  to  be  disrupt- 
ed. In  addition  the  conferees  note  that,  for 
purposes  of  the  •'7-year  clock"  for  the  com- 
pletion of  cleanup,  DOE's  time  begins  to 
run  October  1,  1982. 

If  EPA  fails  to  promulgate  final  active  site 
standards  by  October  1.  1983.  section  (aK3) 
of  the  conference  agreement  provides  that 
the  authority  of  EPA  to  promulgate  such 
active  site  standards  terminates.   In  such 
event,  the  NRC  Is  authorized  to  determine, 
in  its  discretion,  whether  the  promulgation 
of  such  general  environmental  standards  is 
necessary  in  order  for  NRC  to  carry  out  its 
reponsibilities  under  title  II  and,  if  so,  to 
promulgate  any  such  standards  deemed  nec- 
essary.   Upon    promulgation    of    any   such 
standards,  the  NRC  shall  take  such  action 
as  it  deems  necessary  to  conform  Its  regula- 
tions to  such  standards.  It  Is  the  conferees' 
intent,  however,  that  during  the  period  in 
which  the  NRC  promulgates  these  active 
site  standards  and  subsequently  conforms 
Its  regulations  to  such  standards,  nothing  in 
the   conference    agreement   shall   be   con- 
strued as  requiring  the  NRC  to  prohibit  or 
suspend  the  implementation  or  enforcement 
of  its  regulations.  In  light  of  thU,  It  would 
be  the  conferees'  expectation  that,  in  pro- 
mulgating any  general  environmental  stand- 
ards   deemed    necessary,    the    Commission 
would  provide  notice  and  opportunity  for 
public  comment  similar  to  that  available 
had  EPA  been  promulgating  such  standards. 
The  second  major  element  of  the  confer- 
ence agreement  relates  to  the  regulations 
required  to  be  promulgated  by  NRC  under 
UMTRCA  and  the  Atomic  Energy  Act.  On 
October  3,  1980,  the  Commission  promulgat- 
ed its  final  Uranium  Mill  Tailings  Require- 
ments (45  Federal  Register  66521  to  65538). 
Under  the  conference  agreement,  the  Com- 
mission Is  prohibited  from  Implementing  or 
enforcing  those  regulations  until  January  1, 
1983.  Due  to  the  confusion  which  has  arisen 
with  EPA's  failure  to  promulgate  final  regu- 
lations in  advance  of  the  NRC.  according  to 
the  timetable  established  in  the  UMTRCA, 
the   conferees    believed    the   simplest   and 
most  efficient  manner  in  which  to  restore 
order  to  the  regulatory  scheme,  was  tempo- 


rarily to  suspend  implementation  and  en- 
forcement of  the  NRC's  mill  tailings  regula- 
tions until  January  1,  1983.  The  conferees 
have  limited  the  suspension  to  the  mini- 
mum time  required  to  straighten-out  poten- 
tially conflicting  regulatory  requirements. 
The    conferees    take    this    action    only    to 
assure  a  smooth  regulatory  system  while 
transitions  are  occurring.  On  that  date,  the 
Commission  is  authorized  to  implement  and 
enforce  all  of  its  October  3rd  Uranium  Mill 
Licensing  Requirements  except  those  that 
the  Commission  determines  would  require  a 
major  action  or  commitment  by  licensees 
which  would  be  unnecessary  If  ( 1 )  the  active 
site  standards  proposed  by  EPA  are  promul- 
gated In  final  form  without  modification, 
and  (2)  the  Commission's  requirements  are 
modified  to  conform  to  such  standards.  The 
conferees  note  that.   In  this  context,  the 
term  "commitment"  may  include  financial 
obligations  or  expenditures  that  might  be 
required.  This  determination  referred  to  In 
section    18(a)(4)  of  the  conference  agree- 
ment is  to  be  made  by  the  Commission  fol- 
lowing a  review  and  analysis  of  the  Commis- 
sion's regulations  and  EPA's  proposed  active 
site  standards  as  soon  as  the  latter  are  pro- 
mulgated. Section  18(a)(4)  specifically  pro- 
vides that,  following  proposal  by  EPA  of  ita 
active  site  standards,  the  Commission  is  to 
undertake   a  review   of   its   regulations   in 
order  to  make  the  determination  referred  to 
above.  The  conference  agreement  provides 
the  NRC  90  days  in  which  to  make  this  de- 
termination. This  period  of  time.  In  the  view 
of  the  conferees,  should  provide  sufficient 
opportunity  for  the  Commission  to  provide 
notice  and  opportunity  for  public  comment 
prior  to  reaching  its  determination. 

Those  requirements  that  the  Commission 
determines  would  require  a  major  action  or 
commitment  by  licensees  which  would  be 
unnecessary  if  (1)  the  standards  proposed 
by  the  Administrator  are  promulgated  in 
final  form  without  modification,  and  (2)  the 
Commission's  requirements  are  modified  to 
conform  to  such  standards,  shall  continue  to 
the  suspended  (both  Implementation  and 
enforcement)  until  the  earlier  of  April  1. 
1984,  or  the  date  on  which  the  Commission 
amends  its  regulations  to  conform  to  EPA's 
final  active  site  standards  (to  be  promulgat- 
ed by  October  1,  1983).  Upon  promulgation 
by  EPA  of  its  final  active  site  standards,  the 
Conunlsslon  shall  have  until  April  1,  1984  to 
conform  Its  regulations  to  EPA's  standards. 
If  NRC  completes  this  task  prior  to  April  1, 
1984,  the  suspension  of  such  regulations 
shall  terminate  upon  this  earlier  date.  If 
EPA  does  not  promulgate  final  standards  by 
October  1,  1983,  the  agency's  regulatory  au- 
thority terminates  and  NRC's  regulations 
go  Into  effect  on  that  date  as  Initially  pro- 
posed or  as  modified  by  rule  by  NRC.  Once 
again,  the  conferees  fully  expect  that  this 
six  month  period  of  time  Is  of  sufficient 
length  to  enable  the  Commission  to  provide 
notice  and  opportunity  for  public  comment 
prior  to  reaching  its  determination. 

During  the  period  of  suspension  of  NRC's 
uranium  Mill  Licensing  Requirements  im- 
posed under  the  conference  agreement,  the 
NRC  Is  authorized  to  take  such  action  as  It 
may  deem  necessary,  on  a  licensee-by-licena- 
ee  basis,  to  protect  public  health,  safety, 
and  the  environment. 

Subsection  (fK4)  clarifies  that  nothing  in 
this  section  is  intended  to  affect  the  author- 
ity or  responsibility  of  the  Commission  to 
promulgate  regulations  to  protect  the  public 
health  and  safety  and  the  environment.  The 
conferees  specifically  rejected  the  notion 
that  the  NRC  In  any  way  acted  improperly, 
in  promulgating  Its  regulations  in  advance 
of  action  by  the  Environmental  Protection 
Agency.  This  subsection  Is  not  Intended  to 
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affect  the  temporary  suspension  imposed 
under  18(a)(4)  of  the  implementation  and 
enforcement  of  certain  of  NRCs  uranium 
Mill  Licensing  Requirements. 

The  third  major  element  of  the  confer- 
ence agreement  pertains  to  the  responsibil- 
ities of  EPA  and  NRC  to  promulgate,  re- 
spectively, general  environmental  standards 
and  uranium  mill  licensing  regulations.  In 
each  instance,  the  conferees  have  agreed  to 
include  specific  references  in  the  appropri- 
ate sections  of  the  Atomic  Energy  Act  di- 
recting EPA  and  NRC.  in  promulgating 
such  standards  or  regulations,  to  consider 
the  risk  to  the  public  health,  safety,  and  the 
environment,  the  environmental  and  eco- 
nomic costs  of  such  standards  or  regula- 
tions, and  such  other  factors  as  EPA  or 
NRC.  respectively,  determine  to  be  appro- 
priate. 

The  conferees  do  not  intend  and  specifi- 
cally oppose  by  this  language  affecting  any 
pending  litigation  or  appeal  of  judicial  deci- 
sions based  on  the  fundamental  missions  or 
responsibilities  of  the  agencies.  The  confer- 
ees note  that  this  language  reflects  accu- 
rately the  current  regulatory  approach  of 
the  agencies.  The  language  agreed  to  by  the 
conferees  should  not  result  in  any  delays  in 
establishment  of  remedial  Eiction  standards. 
EPA,  for  example,  has  already  advised  the 
conferees  that  it  is  considering  costs  in  for- 
mulating its  inactive  site  requirements.  In 
addition,  the  NRC  has  testified  before  Con- 
gress that  it,  too,  tools  costs  into  account  in 
promulgating  its  Uranium  Mill  Licensing 
Requirements.  Moreover,  in  adopting  the 
language,  the  conferees  intend  neither  to 
diverr  EPA  and  NRC  from  their  principal 
focus  on  protecting  the  public  health  and 
safety  nor  to  require  that  the  agencies 
engage  in  cost-benefit  analysis  or  optimi- 
zation. 

The  conferees  are  of  the  view  that  the 
economic  and  environmental  costs  associat- 
ed with  standards  and  requirements  estab- 
lished by  the  aigencies  should  bear  a  reason- 
able relationship  to  the  benefits  expected  to 
be  derived.  This  recognition  is  consistent 
with  the  accepted  approach  to  establishing 
radiation  protection  standards,  and  reflects 
the  view  of  the  conferees  that,  in  promul- 
gating such  general  environmental  stand- 
ards and  regulations,  EPA  and  NRC  should 
exercise  their  best  independent  technical 
judgment  in  malting  such  a  determination. 
At  all  times,  the  conferees  fully  intend  that 
EPA  and  NRC  recognize  as  their  paramount 
responsibility  protection  of  the  public 
health  and  safety  and  the  environment. 

The  fourth  major  element  of  the  confer- 
ence agreement  involves  implementation  of 
the  federal  standards  and  regulations  of 
EPA  and  NRC  at  the  State  level.  Under  sec- 
tion 19  of  the  conference  agreement,  indi- 
vidual Agreement  States  are  authorized  to 
adopt  alternatives  (Including  site-specific  al- 
ternatives) to  the  Commission's  regulations. 
These  alternative  State  requirements, 
which  may  take  into  account  local  or  region- 
al conditions,  must  be  submitted  to  the 
Commission  for  approval.  If,  after  notice 
and  opportunity  for  a  public  hearing,  the 
Commission  determines  that  the  State  al- 
ternatives will  achieve  a  level  of  stabiliza- 
tion and  containment  of  the  site  and  a  level 
of  protection  for  public  health,  safety,  and 
the  environment,  which  is  equivalent  to,  to 
the  extent  practicable,  or  more  stringent 
than  the  level  which  would  be  achieved  by 
the  EPA  and  NRC  standards  and  require- 
ments, the  State  is  to  be  allowed  to  imple- 
ment such  alternatives. 

Section  20  of  the  conference  agreement 
confers  upon  individual  licensees  a  related 
but  less  independent  ability  to  propose  al- 
ternatives. Under  this  section,  individual  li- 
censees are  authorized  to  prop)ose  alterna- 


tives to  specific  Commission  requirements. 
The  Commission  may  treat  such  alterna- 
tives as  satisfying  Commission  requirements 
if  it  determines  that  such  alternatives  will 
achieve  a  level  of  protection  for  public 
health,  safety,  and  the  environment,  which 
is  equivalent  to,  to  the  extent  practicable,  or 
more  stringent  than  the  level  which  would 
be  achieved  by  the  EPA  and  NRC  standards 
and  requirements. 

States  and  licensees  are  intended  to  be 
provided  an  opportunity  to  propose  ap- 
proaches to  mill  tailings  containment  and 
stabilization  suited  to  regional  or  site-specif- 
ic conditions  which  may  vary  from  engineer- 
ing or  technical  specifications  recommended 
by  the  Commission.  The  Commission  is  ex- 
pected to  assure  that  alternative  approaches 
meet  the  operational  criteria  and  objectives 
set  by  the  NRC  regulations  and  the  general 
environmental  standards  set  by  EPA.  The 
conferees  note  that  the  right  of  Agreement 
State  regulatory  authorities  to  adopt  regu- 
lations which  meet  the  NRC/EPA  standard 
is  being  clarified,  but  that  a  distinction 
exists  between  this  right  and  the  opportuni- 
ty being  affirmed  for  licensees  to  propose  to 
NRC  alternative  approaches  to  compliance 
with  Commission  regulations. 

Finally,  section  19(b)  of  the  conference 
agreement  provides  that  there  is  to  be  no 
termination  of  the  regulatory  program  of 
any  Agreement  SUte  that  is  acting  to  exer- 
cise authority  over  mill  tailings  unless  NRC 
complies  with  the  procedures  specified  in 
subsection  274(j)  of  the  Atomic  Energy  Act. 

S.  1207,  as  passed  by  the  Senate,  included 
several  provisions  not  included  in  the  con- 
ference agreement.  In  some  instances,  the 
conferees  were  of  the  view  that  the  author- 
ity conferred  pursuant  to  these  specific  pro- 
visions in  S.  1207  already  existed  under  cur- 
rent law  or  that  the  Commission  was  inter- 
preting its  authority  in  a  fashion  consistent 
with  the  conferees'  understanding  of  what 
current  law  provides,  and  that  no  further 
statutory  guidance  was  required.  According- 
ly, the  conferees  agreed  to  delete  those  pro- 
visions. Specifically,  those  provisions  of  S. 
1207  which  were  so  deleted  are  as  follows: 
Sections  206(1),  (j),  and  (k). 

SECTION  31— EDGEMONT 

The  Senate  amendment  included  a  provi- 
sion directing  the  Commission,  in  consulta- 
tion with  the  SUte  of  South  Dakota  and  a 
number  of  other  federal  departments  to  es- 
tablish a  monitoring,  engineering  assess- 
ment, and  remedial  action  program  for  the 
purpose  of  cleaning  up  offsite  locations  in 
the  vicinity  of  Edgemont,  South  Dakota 
that  have  been  contaminated  by  residual  ra- 
dioactivity from  the  Tennessee  Valley  Au- 
thority (TVA)  uranium  mill  site.  Although 
the  Edgemont  site  is  an  inactive  uranium 
mill  site,  it  was  not  included  in  the  remedial 
action  program  established  by  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978 
because  TVA  held  a  current  license  from 
the  NRC  for  the  mill.  TVA  is  obligated  and 
has  agreed  to  clean  up  the  mill  tailings  on 
the  Edgemont  site.  No  legal  responsibility 
has  been  established,  however,  for  cleanup 
of  the  tailings  at  the  offsite  locations. 

The  Senate  amendment  was  intended  to 
address  the  concerns  that  have  arisen  over 
who  has  the  jurisdiction  and  responsibility 
for  cleanup  of  the  offsite  locations  by  incor- 
porating into  the  remedial  action  program 
of  the  mill  tailings  act  these  offsite  mill  tail- 
ings locations.  In  addition,  the  Senate  provi- 
sion was  Intended  to  confirm  the  monitoring 
and  engineering  assessment  program  now 
underway  by  the  NRC  that  would  precede 
the  cleanup  itself  at  these  offsite  locations. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  conferees  agreed  to  a  compromise 
provision  that  is  intended  to  address  those 


concerns  raised  by  the  Senate.  The  provi- 
sion agreed  upon  by  the  conferees  amends 
section  102(e)  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  by  adding  a 
new  subsection  (3).  This  new  subsection  di- 
rects the  Secretary  of  Energy  to  designate 
for  remedial  action  any  property  within  the 
vicinity  of  the  TVA  site  in  Edgemont,  South 
Dakota  that  the  Secretary  determines  to  be 
contaminated  with  residual  radioactive  ma- 
terials from  the  TVA  site.  The  Secretary,  in 
making  this  designation,  is  to  consult  with 
the  Environmental  Protection  Agency,  the 
NRC,  and  the  State  of  South  Dakota. 

The  conferees  intend  that  the  Secretary 
place  a  high  priority  on  the  activities  re- 
quired of  DOE  under  subsection  (3)  and,  in 
particular,  that  the  Secretary  move  expedi- 
tiously to  designate  those  properties  requir- 
ing cleanup,  based  upon  the  NRC  assess- 
ments completed  or  close  to  completion,  and 
begin  the  necessary  remedial  action  as  soon 
as  possible.  In  this  regard,  the  conferees 
note  that  the  NRC  has  been  directly  in- 
volved in  the  Edgemont  offsite  remedial 
action  program  for  some  time  and  has  com- 
pleted or  is  close  to  completing  the  work 
upon  which  DOE's  remedial  action  program 
should  be  based.  NRCs  involvement  to  date 
has  extended  to  the  performance  of  radio- 
logical surveys  of  residences  and  vacant  lots, 
radiological  engineering  assessments,  and 
the  completion  of  detailed  cleanup  plans. 
According  to  information  supplied  to  the 
conferees,  the  NRC  has  completed  nearly  95 
percent  of  the  radiological  surveys  of  the  af- 
fected properties  in  the  vicinity  of  Edge- 
mont. Approximately  225  properties  were 
identified  by  the  NRC  as  requiring  a  full  ra- 
diological engineering  assessment,  and  the 
conferees  are  advised  that  the  NRC  has 
completed  159  of  these  assessments.  As  a 
restilt  of  the  assessments  to  be  completed  to 
date,  80  properties  have  been  identified  that 
will  require  cleanup.  In  all,  the  NRC  pro- 
jects that  nearly  130  properties  will  require 
varying  amounts  of  cleanup  action  and  esti- 
mates that  the  contractor  costs  for  the 
actual  cleanup  activities  should  be  approxi- 
mately $300,000.  The  conferees  intend  that 
the  results  of  the  foregoing  work  serve  as 
the  basis  for  the  DOE  remedial  action  pro- 
gram, and  that  all  cleanup  plans  prepared 
by  the  NRC  be  transferred  to  DOE  for  im- 
plementation. 

The  compromise  agreed  to  by  the  confer- 
ees also  provides  that  the  Secretary,  in  de- 
termining the  State's  share  under  section 
107  of  the  costs  of  of  remedial  action,  shall 
credit  the  State  of  South  Dakota  for  ex- 
penditures made  by  the  State  which,  had 
the  offsite  properties  in  the  vicinity  of 
Edgemont  been  listed  under  section 
102(a)(1)  of  the  Mill  Tailings  Act  when  it 
was  passed  in  1978.  would  have  been  paid  by 
the  State  or  by  the  federal  government. 
Thus,  it  is  the  intent  of  the  conferees  that 
the  State  of  South  Dakota  be  required  to 
pay  ten  percent  of  the  total  cost  of  remedial 
action  undertaken  In  the  vicinity  of  the 
Edgemont  site,  but  that,  in  calculating  this 
ten  percent  share,  the  State  be  credited  for 
expenditures  made  prior  to  the  date  of  en- 
actment of  this  bill  associated  with  the  re- 
medial action  which  would  have  been  cred- 
ited pursuant  to  title  I  of  the  1978  Act  had 
they  been  made  after  the  date  of  enactment 
of  this  Act.  According  to  information  sup- 
plied to  the  conferees,  the  State  has  already 
spent  approximately  $150,000  on  the  Edge- 
mont effort.  Of  this  amount,  the  conferees 
Identified  certain  expenses  for  which  the 
State  should  be  given  credit  under  section 
107.  These  expenses  include  the  following: 
contractual  costs  for  radiological  monitoring 
assessments,  costs  for  time  of  state  person- 
nel conducting  actual  monitoring,  costs  for 
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travel  to  and  from  Edgemont,  costs  for  radi- 
ological monitoring  equipment,  per  diem 
costs  for  personnel  at  off-site  locations,  and 
costs  for  time  of  personnel  analyzing  the 
test  results  and  notifying  owners  of  poten- 
tially dangerous  property.  Beyond  these  ex- 
penditures, it  is  the  intent  of  the  conferees 
that  the  Secretary  identify  those  additional 
State  expenses  for  which  South  Dakota 
should  be  given  credit  in  determining  the 
State's  ten  percent  share  under  section  107. 

SECTION  23— URANIUM  SUPPLY 

The  Senate  amendment  included  provi- 
sions creating  a  new  Commission  responsi- 
bility for  the  regulation  of  uranium  imports 
into  the  United  States.  No  more  than  20 
percent  of  uranium  consumed  in  the  United 
States  would  have  been  permitted  to  be  of 
foreign  origin. 

The  conferees  agreed  to  a  strict  review 
and  monitoring  program  to  guard  against 
damage  to  the  domestic  uranium  industry 
resulting  from  foreign  uranium  imports. 
The  program  utilizes  existing  trade  authori- 
ties and  the  existing  authority  of  the  Secre- 
tary of  Energy  under  the  Atomic  Energy 
Act  to  protect  the  domestic  uranium  indus- 
try through  regulation  of  feedstock  into 
U.S.  uranium  enrichment  facilities. 

If  during  a  ten-year  period  following  en- 
actment of  this  Act  uranium  imports  reach 
a  level  of  37.5  percent,  the  Secretary  of 
Energy  is  required  to  revise  enrichment  cri- 
teria to  Increase  the  use  of  domestic  urani- 
um in  U.S.  enrichment  facilities  and  to  initi- 
ate an  investigation  and  consideration  of 
import  restrictions  by  the  Secretary  of  Com- 
merce under  the  Trade  Expansion  Act  to  de- 
termine whether  imports  threaten  national 
security  and  whether  therefore  trade  re- 
strictions should  be  enacted.  The  conferees 
believe  that  imports  at  the  37.5  percent 
level  could  affect  national  security.  For  na- 
tional security  reasons,  therefore,  contract- 
ing for  new  imports  must  be  restricted  while 
the  Secretary  of  Commerce's  study  is  being 
conducted  to  determine  whether  a  national 
security  threat  does  in  fact  materialize  at 
that  import  level.  The  conferees  do  not 
intend  that  any  restrictions  be  Imposed 
until  such  time  as  the  Secretary  of  Energy 
finds  that  import  levels  are,  in  fact,  at  the 
37.5  percent  level,  and  the  Secretary  of 
Commerce  initiates  an  investigation  to  de- 
termine the  effects  of  such  imports  on  na- 
tional security.  The  contracting  restriction 
is  limited  to  a  maximum  duration  of  two 
years. 

The  conference  agreement  contains  no  re- 
strictions with  respect  to  contractural  agree- 
ments in  existence  at  the  date  of  enactment. 
It  may  apply  to  future  contracts  for  pur- 
chase of  foreign  uranium  and  is  to  be  limit- 
ed to  contracts  executed  subsequent  to 
notice  in  the  Federal  Register  by  the  Secre- 
tary of  Commerce  of  the  initiation  of  an  in- 
vestigation under  Section  232  of  the  Trade 
Expansion  Act.  The  authority  of  the  Secre- 
tary of  Energy  to  limit  new  foreign  source 
contractural  obligations  is  limited  to  two 
years'  duration.  In  the  event  that  a  tempo- 
rary restriction  is  implemented,  the  confer- 
ence agreement  provides  that  all  contracts, 
including  contracts  for  options  for  supply  of 
foreign  uranium,  executed  prior  to  the  initi- 
ation of  the  Commerce  Secretary's  investi- 
gation shall  not  be  affected  by  such  prohibi- 
tions. 

The  Secretary  of  Energy  may  at  any  time 
trigger  a  study  under  the  Trade  Act  by  the 
United  States  International  Trade  Commis- 
sion by  making  a  determination  that  urani- 
um imports  threaten  to  injure  the  domestic 
uranium  industry.  The  study  would  also 
result  in  consideration  of  trade  restrictions 
to  protect  the  domestic  uranium  industry.  A 
temporary  trade  restriction  would  not.  how- 
ever, be  in  effect  during  the  study. 


The  Secretary  of  Energy's  determinations 
regarding  the  viability  of  the  uranium 
mining  industry  will  be  made  pursuant  to 
criteria  he  is  required  to  develop  by  rule 
within  9  months  of  enactment  of  this  Act. 
The  Secretary  is  required  to  assess  in  the 
study  whether  contracting  for  foreign  im- 
ports resulting  in  greater  than  37.5  percent 
of  domestic  uranium  requirements,  and 
other  factors,  affect  the  viability  of  the  do- 
mestic uranium  industry.  The  Secretary's 
determination  of  final  criteria  for  assessing 
the  viability  of  the  domestic  uranium  indus- 
try will  be  used  as  the  basis  for  carrying-out 
his  responsibilities  to  monitor  the  domestic 
industry  under  this  Act  and  under  the  sec- 
tion 16  Iv.  of  the  Atomic  Energy  Act. 

To  assist  the  Congress  in  maintaining  a 
clear  understanding  of  the  status  of  the  do- 
mestic mining  and  milling  Industry,  the  con- 
ference agreement  provides  that,  within  a 
year  after  the  date  of  enactment,  the  Presi- 
dent is  to  prepare  and  submit  to  the  Con- 
gress a  comprehensive  review  of  the  current 
status  of  the  industry.  Among  the  Issues  to 
be  addressed  in  the  comprehensive  review 
are:  projections  of  uranium  requirements 
and  inventories;  uranium  production  levels: 
penetration  of  domestic  markets  by  foreign 
imports;  levels  of  production  necessary  to 
ensure  a  viable  domestic  uranium  industry: 
a  projection  of  production  and  price  levels 
currently  in  effect  and  which  would  be  In 
effect  If  Import  restrictions  were  enacted  by 
Congress:  and  the  anticipated  effect  of 
spent  nuclear  fuel  reprocessing  on  the 
demand  for  raw  uranium.  A  national  policy 
relating  to  the  domestic  uranium  Industry 
based  on  the  most  complete  information 
and  full  consideration  of  alternatives  is  In- 
tended to  be  developed  as  a  result  of  this 
study. 

The  Conferees  also  agreed  that  when  the 
Secretary  determines  that  executed  con- 
tracts or  options  for  foreign  uranium 
reached  a  level  of  37.5%  of  the  total  domes- 
tic reactor  demand  for  uranium  in  any  two 
consecutive  years,  the  Secretary  shall 
modify  the  criteria  setting  forth  terms  and 
conditions  under  which  services  are  provid- 
ed in  contracts  executed  subsequent  to  that 
determination.  These  modifications  should 
provide  for  the  greater  use  of  uranium  in 
the  enrichment  process  and  the  Increased 
increment  of  uranium  should  be  restricted 
to  uranium  of  domestic  origin. 

An  example  of  such  a  policy  change  would 
be  a  modification  in  the  enrichment  plant 
Ulls  assay.  A  modification  of  the  tails  assay 
from  .20%  to  .25%  when  Imports  consisted 
of  37.5%  of  the  domestic  market  would, 
during  the  period  when  these  enrichment 
criteria  and  the  requirements  of  this  section 
were  applicable,  result  in  an  Increase  In  the 
use  of  domestic  uranlimi  of  approximately 
14%  over  what  It  would  have  been  If  the 
Ulls  assay  has  remained  at  .20%  and  the  re- 
quirements of  this  section  (I.e.  those  re- 
quirements that  Increased  use  of  uranium 
resulting  from  modifications  In  enrichment 
criteria  should  be  uranium  of  domestic 
origin)  did  not  apply. 

Another  example  of  an  enrichment  policy 
change  to  fulfill  the  requirements  of  this 
section  would  be  elimination  of  the  current 
sellof  f  of  the  separative  work  stockpile.  The 
Conferees  do  not  intend  that  the  Secretary 
affect  in  any  way,  rights  to  enrichment  of 
foreign  uranium  which  exist  under  con- 
tracts executed  prior  to  the  determination 
of  the  Secretary. 

The  conferees  expect  that  the  Secretary. 
In  modifying  the  enrichment  criteria,  will 
take  account  of  both  the  need  to  utilize  en- 
richment facilities  in  an  efficient  manner 
and  maintain  the  competitive  position  of 
uranium  enrichment  services  on  the  world 
market.  In  addition,  the  conferees  expect 


that  the  Secretary.  In  informing  the  Con- 
gress of  proposed  changes  in  the  enrich- 
ment criteria  pursuant  to  the  requirements 
of  section  161(v),  will  Include  a  statement  as 
to  the  effect  of  the  changes  upon  produc- 
tion of  domestic  uranium,  the  utilization  of 
enrichment  capability,  the  use  of  electric 
power  for  enrichment  purposes,  the  cost  of 
electric  power  purchased  for  enrichment 
purposes,  competitive  position  of  uranium 
enrichment  services  on  the  world  market, 
and  the  cost  to  electric  utilities  of  uranium 
and  enrichment  services. 

As  used  in  this  provision,  the  conferees 
Intend  that  "contracts"  mean  contracts  and 
options  included  in  those  contracts  and  op- 
tions contracts  or  contracts  for  options. 

COMMENTS  ON  A  TEMPORARY  ADVISORY  PANEL 
TO  STUDY  THE  NUCLEAR  POWERPLANT  UCKNS- 
ING  PROCESS 

Section  13  of  H.R.  2330  directed  NRC  to 
establish  a  temporary  advisory  panel  to 
evaluate  the  efficiency  and  effectiveness  of 
the  nuclear  powerplant  licensing  process. 
The  panel  was  to  complete  its  evaluation 
within  six  months  after  anactment  and  then 
submit  a  report  to  the  Commission  and  to 
the  Congress.  The  House  further  directed 
the  Commission  to  provide  Congress  its 
views  on  the  panel's  report  as  well  as  its  rec- 
ommendations on  the  need  for  legislative 
and  administrative  changes  to  Improve  the 
licensing  process. 

A  similar  provision  was  approved  by  the 
Senate  Committee  on  Environment  and 
Public  Works,  and  then  subsequently  delet- 
ed from  S.  1207  on  the  Senate  floor. 

The  conferees  agreed  to  delete  the  House 
provision  from  the  conference  agreement. 
The  conferees'  rationale  for  dropping  this 
provision  Is  that  a  requirement  for  such  a 
temporary  advisory  panel  Is  not  needed  at 
this  time  because  similar  Initiatives  are  al- 
ready underway  at  the  Nuclear  Regulatory 
Commission,  the  Department  of  Energy, 
and  outside  the  Federal  Government. 

COMMENTS  ON  THE  2 -YEAR  AUTHORIZATION 
CYCLE 

For  the  first  time,  the  conference  agree- 
ment embodies  a  two-year  authorization 
(fiscal  years  1982  and  1983)  for  the  Nuclear 
Regulatory  Commission.  The  conferees  be- 
lieve that  Inherent  In  this  2-year  authoriza- 
tion Is  the  potential  for  significant  reduc- 
tion In  the  congressional  legislative  work- 
load without  impairing  the  ability  of  Con- 
gress to  exercise  effectively  its  jurisdiction 
over  the  NRC  and  the  regulation  of  the 
commerical  nuclear  Industry.  Also,  the  con- 
ferees believe  the  2-year  cycle  will  promote 
more  coherent  budgetary  planning  and  pro- 
gram and  policy  continuity  at  the  NRC. 

The  conferees  believe  that  the  NRC  au- 
thorization levels  for  fiscal  year  1983  con- 
tained in  the  conference  agreement  are 
based  upon  reasonable  projections.  In  testi- 
mony before  the  House  Interior  and  Insular 
Affairs  Committee,  the  Commission  de- 
scribed the  following  internal  budget  proc- 
ess that  the  agency  went  through  in  devel- 
oping its  authorization  request  for  fiscal 
year  1983: 

This  process  Included  detailed  office  sub- 
missions for  both  fiscal  years  (i.e.  fiscal  year 
1982  and  fiscal  year  1983)  based  on  the  guid- 
ance provided  in  the  PPPG.  All  of  the  office 
submissions  were  subjected  to  successive  re- 
views by  the  Office  of  the  Controller,  the 
Budget  Review  Group  headed  by  the 
Deputy  Director  for  Operations,  the  EHX) 
and  the  Commission  prior  to  submission  to 
the  Office  of  Management  and  Budget.  At 
each  review  step,  the  office  directors  were 
encouraged  to  discuss  their  requirements 
and  to  advise  the  reviewers  of  any  Impacts 
that  proposed  changes  on  their  fiscal  year 
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1982  budget  request  might  have  on  fiscal 
year  1983.  Through  the  EDO  level,  equal  at- 
tention was  given  to  both  budget  year  and 
outyear  estimates. 

The  Commission,  having  gone  through  the 
process  of  developing  and  reviewing  a  2-year 
budget  request,  indicated  their  support  of  a 
2-year  authorization  cycle. 

The  conferees  recommend  a  2-year  au- 
thorization for  the  NRC  with  full  under- 
standing that  there  will  always  be  greater 
uncertainty  with  regard  to  the  funding  re- 
quirements of  the  second  year  of  the  2-year 
cycle  vis-a-vis  the  first  year  of  the  cycle. 
With  this  in  mind,  a  reprogramming  proce- 
dure is  provided  in  subsection  1(c)  of  the 
conference  agreement  that  will  enable  the 
NRC  and  the  Congress  to  work  together  to 
reallocate  authorized  funds  in  the  event  cir- 
cumstances change  during  the  authoriza- 
tion period.  In  addition,  the  option  is  always 
open  to  the  Commission  to  request  a  supple- 
mental authorizing  of  appropriations:  and 
the  Congress  can  amend  the  authorizing 
legislation. 

The  conferees  expect  the  Commission  in 
early  1983  to  submit  to  Congress  proposed 
legislation  authorizing  appropriations  for 
the  agency's  salaries  and  expenses  for  the  2- 
year  period  of  fiscal  year  1984  tuid  fiscal 
year  1985.  The  conferees  further  instruct 
the  Commission  to  submit  such  proposed 
legislation  in  a  line-item  format  with  specif- 
ic amounts  requested  for  each  of  NRC's  pro- 
grammatic functions  for  each  fiscal  year. 

Mo  Udaix. 

Jonathan  B.  Bingham, 

John  F.  Seiberling, 

Edward  J.  Markey. 

John  D.  Dingell. 

Richard  Ottinger, 

Toby  Moftett, 

Manttel  Ldjan,  Jr., 
■    Dan  Marbiott. 

James  T.  Bhoyhiu.. 

Carlos  J.  Moorhkad. 
Managers  on  the  Part  of  the  House. 

Al  Simpson. 

Pete  V.  Domenici, 

Steve  Symms. 

Robert  T.  Stafford. 

Gary  Hart. 

George  J.  Mitchell. 

Jennings  Randolph. 
Managers  on  the  Part  of  the  Senate. 


FOREIGN  ASSISTANCE  ACT 
AMENDMENTS  TO  EXTEND  AG- 
RICULTURAL AND  COMMUNITY 
DEVELOPMENT  PROGRAMS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  7143)  to  amend  the  For- 
eign Assistance  Act  of  1961  to  extend 
for  an  additional  year  the  agricultural 
and  productive  credit  and  self-help 
community  development  programs. 

The  Clerk  read  as  follows: 
H.R. 7143 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 222A(h)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  "Septem- 
ber 30.  1982"  and  inserting  in  lieu  thereof 
"September  30.  1983". 

The  SPEAKER  pro  tempore.  Piutiu- 
ant  to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  FiNDLEY)  will  be  recognized 
for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  the  bill  before  the 
House  is  technical  in  nature.  Last  year 
when  the  Congress  enacted  a  2-year 
foreign  assistance  authorization  bill, 
the  extension  of  a  small  guaranty  pro- 
gram was  inadvertently  left  out.  This 
bill  would  provide  for  the  extension 
through  September  30.  1983. 

The  program  in  question  is  the  agri- 
cultural and  productive  credit  and  self- 
help  community  development  pro- 
gram. Section  222A  of  the  Foreign  As- 
sistance Act  authorizes  up  to  $20  mil- 
lion in  guarantees  to  establish  pilot 
programs  in  up  to  six  Latin  American 
countries  to  encourage  private  finan- 
cial institutions  to  make  loans  to  orga- 
nizations and  individuals  who  are  nor- 
mally unable  to  obtain  commercial 
credit.  The  loans  are  for  small  produc- 
tive enterprises  and  community 
projects. 

I  would  urge  the  Members  to  vote  in 
favor  of  the  bill  so  that  AID  can  con- 
tinue to  test  the  program  to  determine 
whether  it  should  be  expanded  to  a 
broader  basis. 

Mr.  FINDLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  necessary  to 
correct  an  oversight  last  year  when 
the  Congress  inadvertently  neglected 
to  extend  the  authority  of  section 
222A  of  the  Foreign  Assistance  Act  of 
1961,  as  amended.  This  section  of  the 
act  is  a  small  loan  guaranty  authority 
for  pilot  programs  to  encourage  pri- 
vate banks,  credit  institutions,  coop- 
eratives, and  similar  private  groups  in 
less  developed  Latin  American  coun- 
tries to  make  loans  at  reasonable  rates 
to  individuals  and  groups  in  their  com- 
munities for  agricultural  credit  and 
self-help  community  development 
projects  for  which  they  would  other- 
wise be  unable  to  obtain  financing  on 
reasonable  terms.  Under  this  program, 
the  Agency  for  International  Develop- 
ment (AID)  guarantees  a  percentage 
of  aggregate  loans  from  private  indige- 
nous lenders  to  encourage  financing  to 
self-help  projects  for  needs  such  as 
wells,  piunps,  farm  machinery,  im- 
proved seed,  fertilizer,  vocational 
training,  nutrition  improvement,  sani- 
tation facilities,  and  handicraft  aids. 

No  authorization  of  budget  author- 
ity is  involved,  merely  loan  guaranties. 
Such  small  amounts  of  funds  as  are 
necessary  for  maintaining  a  guaranty 
reserve  and  administrative  costs  of  the 
programs  are  obtained  from  fees 
charged  for  the  issuance  of  guaranties. 
I  urge  my  colleagues  to  suspend  the 
rules  and  pass  this  routine  one-year 
extension  of  this  small,  but  useful  pro- 
gram to  promote  private  financing  for 
agricultural  credit  and  self-help  com- 
munity development. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  (Mr. 
Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7143,  Foreign  Assist- 


ance Act  amendments  to  extend  agri- 
cultural and  productive  credit  pro- 
grams and  community  development 
programs  in  Latin  America. 

The  productive  credit  guarantee  pro- 
gram was  established  to  stimulate  the 
participation  of  the  private  sector  in 
the  economic  development  of  less-de- 
veloped Latin  American  countries.  The 
authority  for  the  productive  credit 
guarantee  program  expires  at  the  end 
of  fiscal  year  1982.  The  Foreign  Af- 
fairs Committee,  of  which  I  am  a 
member,  had  originally  included  a  1- 
year  extension  as  part  of  the  Interna- 
tional Security  and  Development  Co- 
operation Act  of  1982  (H.R.  6370), 
however,  that  bill  is  unlikely  to  be  en- 
acted before  the  end  of  the  fiscal  year. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Inter-American 
Affairs,  I  share  the  conmiittee's  view 
that  this  important  program  should 
not  be  allowed  to  expire.  As  a  loan 
guarantee  program,  no  authorization 
of  budget  authority  is  required.  In  ad- 
dition, the  small  amount  of  funds  that 
are  necessary  for  maintaining  a  guar- 
anty reserve  and  administrative  costs 
for  these  private  sector  self-help 
projects  are  raised  from  fees  charged 
for  the  issuance  of  guaranties. 

I  urge  my  colleagues  to  join  with  me 
in  strong  support  of  H.R.  7143. 

Mr.  FINDLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 
general  leave 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  bill.  H.R. 
7143. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7143. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TRANSFER  OF  CERTAIN  NAVAL 
VESSELS 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  7115)  to  authorize  the 
transfer  of  nine  naval  vessels  to  cer- 
tain foreign  governments,  as  amended^ 

The  Clerk  read  as  follows: 
H.R.  7115 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
approval  of  the  Congress  required  by  sec- 
tion 7307(b)(1)  of  title  10.  United  States 
Code,  is  hereby  granted  for  the  sale  under 
section  21  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2761)  of  a  vessel  of  the  United 
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states  Navy,  as  follows:  the  sale  of  one  aux- 
iliary drydock  of  the  ARD  12  class  to  the 
Government  of  Ecuador. 

Sec.  2.  (a)  The  approval  of  the  Congress 
required  by  section  7307(b)(1)  of  title  10. 
United  States  Code,  is  hereby  granted  for 
the  lease  under  chapter  6  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2796-2796c) 
of  vessels  of  the  United  States  Navy,  as  fol- 
lows: 

(1)  The  lease  of  two  patrol  combatants  of 
the  Asheville  class  to  the  Government  of 
Colombia. 

(2)  The  lease  of  three  fast  patrol  boats  of 
the  Osprey  class  to  the  Government  of  the 
Dominican  Republic. 

(3)  The  lease  of  one  oceanographic  re- 
search ship  of  the  Conrad  class  to  the  Gov- 
ernment of  Mexico. 

(4)  The  lease  of  one  destroyer  tender  of 
the  Arcadia  class  to  the  Government  of 
Pakistan. 

(5)  The  lease  of  one  destroyer  tender  of 
the  Dixie  class  to  the  Government  of 
Turkey. 

(b)(1)  Except  as  provided  in  section  3,  sec- 
tion 62  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2796a)  shall  not  apply  with  respect  to 
the  leases  described  in  subsection  (a)  of  this 
section. 

(2)  The  requirement  contained  in  section 
61(a)(3)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2796(a)(3))  shall  not  apply  to  a  lease 
described  in  subsection  (a)  of  this  section 
which  would  otherwise  be  subject  to  that  re- 
quirement; however,  any  expense  of  the 
United  SUtes  in  connection  with  any  such 
lease  shall  be  charged  to  the  government  to 
which  the  vessel  is  leased. 

(3)  Notwithstanding  section  321  of  the  Act 
of  June  30.  1932  (40  U.S.C.  303b).  the  lease 
of  a  vessel  described  in  subsection  (a)  of  this 
section  may  provide,  as  part  or  all  of  the 
consideration  for  the  lease,  for  the  mainte- 
nance, protection,  repair,  or  restoration  of 
the  vessel  by  the  lessee. 

Sec  3.  The  approval  to  transfer  naval  ves- 
sels granted  by  this  Act  shall  expire  at  the 
end  of  the  two-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  but  a 
lease  for  any  such  vessel  which  is  entered 
into  before  the  end  of  that  period  may  be 
renewed  in  accordance  with  this  Act.  subject 
to  the  reporting  requirement  of  section  62 
of  the  Arms  Export  Control  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan (Mr.  BROOMFIELD)  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  7115,  as  amended  by  the  Commit- 
tee on  Foreign  Affairs.  The  amend- 
ment, in  the  nature  of  a  substitute,  en- 
joyed complete  bipartisan  support  in 
the  committee  and  is  supported  by  my 
colleagues  in  the  House  Armed  Serv- 
ices Committee.  In  addition,  both  the 
Senate  Armed  Services  and  Foreign 


Relations  Committees  support  the  bill 
as  amended. 

Briefly,  the  amendment  adopted 
imanimously  by  the  Committee  on 
Foreign  Affairs  does  the  following: 

First,  it  approves  of  the  one  sale  and 
eight  leases  of  naval  vessels  to  key 
friendly  countries  and  allies  as  re- 
quested by  the  Department  of  the 
Navy.  H.R.  7115,  as  amended,  provides 
that  the  transfers  will  be  in  accord- 
ance with  the  Arms  Export  Control 
Act  which  is  the  appropriate  legal  au- 
thority for  the  transfer  of  defense  ar- 
ticles to  foreign  countries.  Legislation 
approved  by  the  Congress  in  1981  stip- 
ulated that  leases  of  defense  articles 
to  foreign  countries  be  conducted 
under  chapter  6  of  the  Arms  Export 
Control  Act,  and  not  the  authority  of 
title  10,  section  2667.  Exceptions  to 
the  full  costing  and  to  the  advance  no- 
tification requirements  in  that  act  for 
leases  have  been  provided  consistent 
with  the  executive  branch's  draft  leg- 
islation and  after  careful  review  by  the 
Committee  on  Foreign  Affairs. 

Second,  it  reinforces  Committee  on 
Foreign  Affairs  jurisdiction  over  leases 
and  sales  of  defense  articles  to  foreign 
countries.  It  also  preserves  the  role  of 
the  Department  of  State  in  insuring 
that  U.S.  foreign  policy  objectives  are 
factored  into  the  decision  to  conduct 
leases  and  sales. 

Third,  it  strengthens  congressional 
oversight  since  leases  under  the  Arms 
Export  Control  Act  are  subject  to 
prior  reporting  requirements,  prior 
U.S.  Government  approval  of  third- 
country  transfers,  appropriate  ac- 
coimting  procedures,  a  stipulation 
that  the  transferred  equipment  will  be 
used  for  defensive  purposes  only,  and 
other  conditions. 

In  short,  the  committee  amendment 
assures  that  U.S.  foreign  policy  objec- 
tives are  adequately  factored  into  the 
decision  to  conduct  leases  and  sales  of 
naval  vessels.  In  all  these  cases,  ship 
transfers  and  a  modest  FMS  program 
are  important  elements  in  our  rela- 
tions with  these  respective  countries 
and  are  designed  to  meet  the  legiti- 
mate defense  needs  of  these  countries 
and  to  support  our  U.S.  foreign  policy 
objectives. 

I  would  like  to  thank  the  ranking 
minority  member  of  the  committee, 
my  colleague  and  good  friend,  the  gen- 
tleman from  Michigan  (Mr.  Broom- 
FiEiD)  for  his  full  support  of  this 
measure. 

Finally,  I  would  like  to  thank  my 
colleagues  on  the  House  Armed  Serv- 
ices Committee,  Mr.  Price,  Mr.  Ben- 
nett, and  Mr.  Spence  for  the  close  co- 
operation we  enjoyed  on  this  measure. 
I  urge  the  adoption  of  H.R.  7115,  as 
amended. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  the  bill  au- 
thorizing the  transfer  of  nine  U.S. 
Navy  vessels  to  six  foreign  countries. 
These  transfers  are  strong  indicators 
of  U.S.  ties  to  friendly  nations  and  are 


a  visible  reminder  of  American  sup- 
port for  the  legitimate  security  needs 
of  our  friends  and  allies.  Moreover, 
these  ship  transfers  are  viewed  by 
both  the  United  States  and  the  recipi- 
ent countries  as  fulfilling  political  re- 
quirements as  well  as  military  ones. 

Having  considered  legislation  pro- 
posed by  the  Navy  in  our  committee, 
an  amendment  in  the  nature  of  a  sub- 
stitute was  offered  by  my  good  friend 
and  chairman,  the  gentleman  from 
Wisconsin,  Clement  Zablocki.  The 
legislation  before  us  today  contains 
the  substitute  language  accepted  by 
our  committee. 

In  short,  the  bill  approves  one  sale 
and  eight  leases  of  naval  vessels  which 
the  Department  of  Navy  is  requesting. 
My  colleagues  should  be  fully  aware 
that  although  a  U.S.  Navy  ship  is  gen- 
erally leased  for  a  5-year  period,  we 
not  only  retain  the  title  for  the  ship 
but  also  have  the  flexibility  to  recall 
the  ship  on  demand. 

Also,  if  any  restoration  and  training 
for  a  ship  is  desired  by  the  foreign 
country,  those  services  are  purchased 
from  the  United  States,  thus  contrib- 
uting to  higher  employment  in  our 
shipyards  as  well  as  greater  military 
exchanges  among  the  friendly  parties. 
The  legislation  further  provides  that 
the  transfer  of  these  naval  vessels  be  ^ 
in  accordance  with  the  Arms  Export 
Control  Act.  As  a  result,  we  strengthen 
congressional  oversight,  since  leases 
under  the  Arms  Export  Control  Act 
are  subject  to  reporting  requirements, 
prior  U.S.  Government  approval  of 
third  country  transfers,  as  well  as  the 
stipulation  that  the  transferred  mili- 
tary equipment  will  be  used  only  for 
defensive  purposes. 

In  summary,  the  bill  before  us  today 
provides  for  increased  congressional 
oversight  while  authorizing  ship  trans- 
fers which  are  not  only  consistent 
with  friendly  political  and  military 
needs,  but  also  U.S.  national  security 
interests.  For  these  reasons,  I  urge  my 
colleagues  to  support  the  legislation. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  California  (Mr.  Lago- 
marsino).  a  member  of  the  committee. 
Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  7115.  legisla- 
tion providing  for  the  transfer  of  nine 
naval  vessels  to  several  important 
allies  of  the  United  States. 

Two  of  the  vessels  will  be  going  to 
Colombia,  three  to  the  Dominican  Re- 
public and  one  each  to  Mexico,  Paki- 
stan, and  Turkey.  The  transfer  of 
these  ships  represent  a  significant  op- 
portunity to  demonstrate  the  U.S.  in- 
terest in  promoting  close,  friendly  ties 
with  our  neighbors  and  allies. 

In  each  case,  with  the  exception  of 
Mexico,  the  United  States  will  be  con- 
tributing to  the  defense  capability  and 
drug  enforcement  capability  of  those 
nations  by  transferring  these  vessels, 
and  thereby,  reducing  the  necessity 
for  other  defense  commitments  which 
the  United  States  might  have  to  make 
to  protect  our  national  interest.  The 
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ship  destined  for  Mexico  is  an  oceano- 
graphic  research  vessel. 

I  believe  it  is  also  important  to  em- 
phasize that  H.R.  7115  strengthens 
congressional  oversight  of  defense 
leasing  arrangements  and  that  the 
transferred  equipment  will  be  used  for 
defensive  purposes  only. 

I  urge  my  colleagues  to  give  their 
full  support  to  H.R.  7115. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Mr.  Speaker.  I  would  also  like  to 
thank  the  ranking  minority  member 
of  the  Committee  on  Foreign  Affairs, 
my  colleague  and  good  friend,  the  gen- 
tleman from  Michigan  (Mr.  Broom- 
field),  for  his  full  support  on  this 
measure. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  (Mr.  Bennett). 

D  1630 
Mr.  BENNETT.  Mr.  Speaker.  I  rise 
in  support  of  the  bUl.  H.R.  7115.  as 
amended. 

The  bill  was  jointly  referred  to  the 
Committee  on  Armed  Services  and  to 
the  Committee  on  Foreign  Affairs. 

The  Committee  on  Armed  Services 
considered  the  bill  H.R.  7115  and  re- 
ported the  bill  favorably  to  the  House. 
The  amendment  in  the  nature  of  a 
substitute  of  the  Committee  on  For- 
eign Affairs  would  achieve  the  same 
purpose  as  the  bill  reported  by  the 
Committee  on  Armed  Services; 
namely,  it  would  authorize  the  trans- 
fer of  nine  naval  vessels  to  six  friendly 
and  allied  countries.  Accordingly.  I  am 
supporting  the  bill,  as  amended,  on 
behalf  of  the  Committee  on  Armed 
Services. 

Present  law  prohibits  the  transfer, 
by  any  means,  of  a  naval  vessel  in 
excess  of  3.000  tons  or  less  than  20 
years  of  age  to  another  nation  unless 
the  transfer  has  been  authorized  by 
law. 

H.R.  7115  was  introduced  at  the  re- 
quest of  the  Secretary  of  the  Navy  to 
authorize  the  sale  of  one  vessel  that 
has  been  determined  excess  to  U.S. 
Navy  requirements  ajid  the  lease  of 
eight  vessels  that  are  not  currently 
needed  for  public  use. 

The  committee  heard  testimony  that 
transfer  of  the  ships  proposed  by  this 
bill  would  not  impede  the  Navy's 
stated  objective  of  increasing  the  size 
of  its  fleet.  The  ships  proposed  for 
transfer  are  not  and  would  not  be 
counted  as  Navy  battle  group  ships.  It 
was  pointed  out  that  the  mere  exist- 
ence of  vessel  hulls  stored  in  inactive 
ship  facilities  does  not  increase  the  de- 
fense posture.  Storage  uses  money 
that  can  be  better  used  in  new  ship 
construction. 

The  committee  was  persuaded  that 
the  proposed  transfers  are  of  ships  no 
longer  essential  to  the  Navy's  needs. 
They  are  old  ships  and  would  be  costly 
to  reactivate,  modernize,  and  operate 
as  part  of  the  U.S.  Navy.  In  short, 
their  proposed  transfer  signals  no  wai- 
vering  in  the  determination  to  develop 


a  fleet  of  about  600  ships  capable  of 
carrying  out  all  of  its  assigned  tasks. 

The  Department  of  Defense  and  the 
Department  of  State  strongly  support 
the  transfer  of  the  nine  vessels.  In  ad- 
dition, letters  stressing  the  importance 
of  the  transfers  and  their  contribution 
to  the  security  objectives  of  the 
United  States  have  been  received  from 
the  Chief  of  Naval  Operations  and  the 
Commander  in  Chief,  U.S.  European 
Command. 

Mr.  Speaker,  the  Committee  on 
Armed  Services  has  carefully  reviewed 
H.R.  7115,  as  amended,  to  Insure  that 
the  proposed  ship  transfers  are  in  the 
national  security  interests  of  the 
United  States.  The  ships  authorized 
for  transfer  in  H.R.  7115  can  continue 
to  make  a  contribution  to  the  national 
security.  Ships  that  would  otherwise 
be  scrapped  or  in  a  storage  facility 
would  instead  sail  the  world's  oceans 
under  friendly  flags,  providing  poten- 
tial extension  of  our  seapower  capa- 
bilities and  contributing  a  significant 
reminder  of  our  support  to  valued 
allies. 

I  urge  my  colleagues  to  support  H.R. 
7115,  as  amended. 

At  this  point  in  the  Record  I  include 
the  following: 


Department  or  the  Navy, 
Office  of  the  Secretary, 
Washington,  D.C.,  September  27.  1982. 
Hon.  Charles  E.  Bennett. 
Chairman,  Subcommittee  on  Seapower  and 
Strategic  and  Critical  Materials.  House 
0/ Representatives.  Washington,  D.C. 
Dear   CThairman   Bennett:    I   understand 
there  is  some  lingering  concern  among  the 
Congress  that  the  transfer  of  nine  ships 
contained  in  HR  7115  to  six  friendly  Allied 
nations  would  reduce  our  naval  readiness  or 
impede  Navy's  stated  objective  of  increasing 
the  size  of  the  fleet.  I  want  to  assure  you 
that  while  we  continue  to  emphasize  the 
need   to   rapidly   expand   our    fleet,    these 
transfers  would  in  no  way  prevent  or  even 
hinder  achieving  that  goal. 

Specifically  all  the  ships  will  come  from 
inactive  status  and  therefore  no  longer  pos- 
sess the  combat  capability  to  meet  the 
Navy's  needs,  and  are  not  viable  mobiliza- 
tion assets.  As  such,  their  transfer  will  not 
impede  our  ability  to  improve  fleet  readi- 
ness upon  mobilization.  Nonetheless,  as 
some  of  these  ships  are  leased,  we  retain  the 
option  of  recalling  them  should  their  need 
exist. 

The  tenders  are  approaching  forty  years 
of  age.  significantly  past  their  expected  life- 
time, and  their  capabilities  to  repair  or  sus- 
tain modem  fleet  ships  are  severely  con- 
strained. The  ARD  is  another  forty  year  old 
vessel  with  a  lift  capability  no  longer  suffi- 
cient to  handle  our  present  ships.  All  of 
these  ships  have  no  growth  potential,  and 
only  limited  capability  to  be  modernized. 

The  AGOR.  a  previously  leased,  twenty 
year  old  ship,  has  been  inactivated  for  two 
years  because  the  private  university  holding 
that  lease  could  no  longer  afford  to  operate 
it.  By  leasing  it  to  a  foreign  Navy,  who  will 
pay  for  the  reactivation  and  operation  costs, 
the  ship  will  be  reemployed  in  oceanograph- 
ic  missions  and  the  USN  wUl  recognize  the 
added  benefits  of  receiving  vital  hydro- 
graphic  data. 

The  lease  of  three  PTPs  and  two  PGs  also 
has  no  effect  on  our  mobilization  capability. 
These  small  vessels  have  been  deactivated 
for  several  years  due  to  changing  mission  re- 


quirements and  the  limitations  of  their  re- 
spective designs.  Their  usefulness  has  di- 
minished significantly. 

In  summary,  the  ships  proposed  for  trans- 
fer are  not  and  could  not  be  counted  as 
battle  force  or  support  assets  for  mobiliza- 
tion—the prime  criteria  underlying  the 
counting  methodology  of  our  "eOO"  ship 
Navy.  Deployable,  war-fighting,  and  support 
capability  against  potential  enemies  in  for- 
ward areas  determines  "countabillty"  in 
those  force  levels  that  we  are  seeking  to 
achieve. 

Both  the  CNO  and  I  are  in  total  agree- 
ment with  those  principles. 
Sincerely, 

John  Lehman, 
Secretary  of  the  Navy. 

Department  of  State 
Washington,  D.C,  September  27.  1981. 
Hon.  C:harles  E.  Bennett, 
House  of  Representatives. 

Dear  Congressman  Bennett:  Thank  you 
for  your  interest  In  the  sale  of  the  floating 
dry  dock  to  Ecuador  and  the  status  of  U.S.- 
Ecuadorean  fishing  problems. 

We  support  the  sale  of  the  drydock  to  Ec- 
uador for  the  following  reasons: 

A.  To  help  meet  Ecuador's  legitimate  de- 
fense needs. 

B.  To  indicate  U.S.  Govenunent  endorse- 
ment of  Ecuador's  democratic  govenunent 
which  has  been  in  office  since  1979. 

C.  This  is  a  very  small  dry  dock  with  a  lift 
capacity  of  3,500  tons  and  falls  short  of 
present  day  U.S.  Naval  requirements  of 
8,000  tons  for  attack  submarines  and  15,000 
to  20,000  tons  for  surface  ships. 

U.S.-Ecuadorean  fishing  problems  basical- 
ly stem  from  a  difference  In  the  laws  of  the 
two  nations.  The  Ecuadoreans  claim  Juris- 
diction over  all  fish,  including  tuna,  in  the 
waters  off  their  coast  out  to  200  miles.  The 
Magnuson  Fisheries  Conservation  and  Man- 
agement Act  excludes  highly  migratory  spe- 
cies of  tuna  from  U.S.  management  within 
the  U.S.  200  mile  Fisheries  Conservation 
Zone. 

In  the  U.S.  view,  our  tuna  fishermen  are 
not  obligated  to  purchase  licenses  or  comply 
with  other  terms  of  access  required  by  for- 
eign countries  to  fish  for  tuna  beyond 
twelve  miles.  The  Ecuadoreans  require  for- 
eign vessels  to  obtain  licenses  to  fish  for 
tuna  within  this  12  to  200  mile  zone. 

The  U.S.  presently  has  an  embargo 
against  Ecuadorean  tuna  because  of  tuna 
boat  seizures  in  October  1980.  The  Ecuador- 
eans point  out  that  it  has  been  over  twenty 
months  since  the  last  seizure.  On  that  occa- 
sion the  boat  was  treated  in  a  lenient 
manner  and  paid  only  a  token  fine.  The 
Ecuadoreans  have  also  Instituted  procedures 
for  the  innocent  passage  of  tuna  vessels 
within  this  200  mile  zone  and  to  provide  li- 
censes by  radio.  We  continue  to  monitor  the 
tuna  problem  closely  and  to  seek  practical 
solutions  to  the  conflict  between  our  nation- 
al laws. 

The  Department  in  1981  recommended 
against  the  transfer  of  U.S.  Government 
vessels  to  the  Ecuadorean  Navy  which 
might  be  used  to  capture  U.S.  fishing  ves- 
sels. We  win  continue  to  look  very  carefully 
at  any  future  GOE  requests  of  this  type  so 
long  as  the  tuna  issue  remains  unresolved. 
We  believe,  however,  that  the  dry  dock 
transfer  can  be  considered  on  its  own 
merits. 

U.S.  economic  interests  in  Ecuador  cover 
many  areas  including  from  U.S.  $600  to  $650 
million  of  investments  in  the  country.  These 
investments  are  concentrated  in  the  hydro- 
carbon, pharmaceutical,  chemical,  shrimp 
and  food  processing  industries.  Roughly 
U.S.  $800  million  or  slightly  over  one-third 
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of  Ecuador's  imports  come  from  the  United 
SUtes.  In  1981  Ecuador  supplied  the  United 
States  with  about  U.S.  $450  million  of  oil  in- 
cluding some  which  was  placed  in  the  Stra- 
tegic Petroleum  Reserve.  It  Is  estimated 
that  U.S.  banlis  hold  approximately  U.S. 
$2.9  billion  of  Ecuador's  U.S.  $6.5  billion 
debt. 

Should  you  have  any  additional  questions 
about    U.S.-Ecuadorean    relations   or   need 
any  additional  information  about  Ecuador, 
please  do  not  hesitate  to  contact  me. 
Sincerely, 

Powell  A.  Moore, 
Aisistant  Secretary  for 
Congressional  Relations. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Gon- 
zalez), for  the  piupose  of  a  question. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ap- 
preciate that  very  much  and  I  thank 
the  distinguished  chairman. 

Mr.  Speaker,  apparently  this  bill 
would  provide  the  access  of.  say. 
Mexico  and  Colombia  to  a  ship,  I  im- 
derstand. 
Mr.  ZABLOCKI.  Not  Mexico. 
Mr.  GONZALEZ.  I  thought  I  heard 
the  gentleman  from  California  indi- 
cate that  there  was  a  vessel  involved,  a 
research  vessel. 

Mr.  ZABLOCKI.  Yes,  an  oceano- 
graphic  research  vessel,  but  not  a  war- 
ship. 

Mr.  GONZALEZ.  But  in  the  case  of 
Colombia,  I  believe  the  language  says 
that  it  shall  be  a  ship  susceptible  of 
being  armed  for  the  purpose  of  con- 
trolling the  drug  traffic. 

Mr.  ZABLOCKI.  That  is  true,  pa- 
trolling the  shores  for  the  purpose  of 
apprehending  drug  traffickers. 

Mr.  GONZALEZ.  Well,  the  distin- 
guished chairman  is  aware  of  the  fact 
that  a  few  months  ago  Mexico  was 
provided  two  destroyers  from  our 
active  destroyer  list  on  the  basis.  I  do 
not  know  exactly  on  what  basis  the  ex- 
change was  made,  that  was  under  the 
jurisdiction  of  the  Defense  Depart- 
ment; but  my  question  is.  the  gentle- 
man from  California  also  described 
these  vessels  as  for  defense  purposes, 
but  if  a  ship  is  susceptible  of  being 
armed  for  patrolling,  the  question  I 
have,  say.  like  in  the  case  of  Mexico, 
what  assurances  do  we  have  that  in 
some  future  dispute,  as  we  have  had  in 
the  past  with  our  shrimp  boats,  that 
these  boats  will  not  be  used  against 
our  own  American  shrimpers  or  Amer- 
ican interests? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  from  Texas  yield? 
Mr.  GONZALEZ.  Certainly. 
Mr.  ZABLOCKI.  The  gentleman 
from  Wisconsin  has  no  knowledge  of 
any  destroyers  being  transferred  to 
Mexico  for  whatever  purposes  and  it 
certainly  would  not  have  been  under 
this  legislation.  If  they  were  trans- 
ferred to  Mexico  it  must  have  occurred 
through  the  Armed  Services  Commit- 
tee and  not  the  Foreign  Affairs  Com- 
mittee. 

Mr.  GONZALEZ.  Let  me  assure  the 
distinguished  chairman,  and  let  the 
record  reflect  that  that  is.  indeed,  the 
fact.   Two   destroyers   were   given   to 


Mexico  on  the  basis  of  scrap  value, 
even  though  they  came  from  our 
active  duty  destroyer  list.  In  fact,  the 
gentleman  may  have  received  an  invi- 
tation, as  I  did,  to  the  decommission- 
ing from  the  U.S.  Navy  and  the  deliv- 
ery to  the  Mexican  Navy  of  those  two 
destroyers;  but  that  may  not  be  rel- 
evant to  this  issue. 

The  question  I  have  is  that  in  these 
deals  with  these  countries,  such  as  Co- 
lombia, where  you  have  an  area  that  is 
seething  with  the  potential  of  events 
transpiring,  such  as  specifically  a  con- 
troversy with  reference  to  our  shrimp 
boats  and  their  jurisdiction  as  to 
where  they  can  shrimp,  this  has  been 
a  very  delicate  matter  in  the  past  few 
years  between  Mexico,  both  the  gtilf 
coast  shrimping  industry  as  well  as 
California  and  Mexico. 

I  just  wonder  here  if  some  care  has 
been  made  in  the  discussions  with 
these  countries  that  their  intended  use 
will  be  with  the  strict  imderstanding 
that  it  will  not  be  used  against  us  some 
day. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  GONZALEZ.  I  am  glad  to  yield. 

Mr.  ZABLOCKI.  It  is  my  under- 
standing that  the  transfer  of  this 
vessel  to  Colombia  is  for  the  sole  pur- 
pose of  curtailing  drugs  into  the 
United  States  from  Colombia.  The 
transfer  of  the  patrol  combat  vessels 
will  serve  to  further  Colombia's  efforts 
to  deal  with  the  drug  problem  and  cer- 
tainly will  not  be  used  contrary  to 
these  stated  purposes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  distinguished  chairman. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mttrtha).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  7115.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


H.  Con.  Res.  409 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objective  to  the  request  of  the 
gentlman  from  Wisconsin? 

There  was  no  objection. 


RELATING  TO  MASSACRE  OF 
PALESTINIANS  IN  LEBANON 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  409)  regarding  the  massacre  of 
Palestinians  in  Lebanon. 

The  Clerk  read  as  follows: 


Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  the  Con- 
gress— 

( 1 )  condemns  and  deplores  the  recent  mas- 
sacre of  Palestinians  in  Lebanon: 

(2)  extends  its  profound  sympathy  to  the 
families  of  those  so  brutally  murdered  and 
to  the  broader  Palestinian  community; 

(3)  expresses  its  deep  regret  over  the 
events  of  the  past  weeli  including  the  brutal 
assassination  of  President-elect  Gemayel; 

(4)  calls  upon  the  International  communi- 
ty and  all  the  people  of  Lebanon  to  cooper- 
ate with  the  Lebanese  Government  to  pre- 
vent further  bloodshed  in  Lebanon  and  calls 
for  the  removal  of  all  foreign  forces  from 
Labanon;  and 

(5)  urges  President  Reagan  to  pursue 
every  possible  effort  to  bring  peace  to  the 
Middle  East  so  that  tragedy  and  conflict  in 
the  region  may  come  to  an  end. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan (Mr.  Broomfield)  will  be  recog- 
nized for  20  minutes. 

The  chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  409.  re- 
garding the  massacre  of  Palestinians 
in  Lebanon. 

Mr.  Speaker,  the  shocking  massacre 
of  innocent  Palestinian  civilians  in 
Lebanon  is  an  outrage  to  all  civilized 
people  and  nations.  Throughout  the 
world,  responsible  officials  and  institu- 
tions have  spoken  against  this  horrible 
tragedy 

H.  Con.  Res.  409  enables  the  Con- 
gress to  also  speak  out  formally  at>out 
this  tragic  event.  The  resolution  ex- 
tends sympathy  to  the  families  of  the 
murdered  civilians,  expresses  deep 
regret  over  the  tragedy  as  well  as  the 
assassination  of  President-elect  Bashir 
Gemayel,  and  calls  upon  the  interna- 
tional community  and  people  of  Leba- 
non to  cooperate  with  the  Lebanese 
Government  in  restoring  order. 

In  addition,  the  resolution  promotes 
President  Reagan's  policy  in  the 
Middle  East  by  calling  for  the  removal 
of  all  foreign  forces  from  Lebanon  and 
urging  the  President  to  pursue  every 
possible  effort  to  bring  peace  to  that 
troubled  region. 

Mr.  Speaker,  the  Congress  should 
speak  out  on  the  tragedy  in  Lebanon. 
House  Concurrent  Resolution  409  pro- 
vides us  with  an  opportunity  to  do  this 

in  a  responsible  fashion.  I  commend 

the  gentleman  from  Illinois  (Mr.  Find- 
ley)  for  sponsoring  House  Concurrent 

Resolution  409,  and  urge  its  adoption. 
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Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  was  pleased  to  hear 
this  morning  that  the  Government  of 
Israel  has  agreed  to  approve  an  offi- 
cial inquiry  into  the  recent  massacres 
in  Beirut.  This  is  certainly  good  and 
positive  news  which  bodes  well  for  an 
honest  and  full  investigation  into  the 
Palestinian  refugee  camp  tragedies,  I 
support  this  congressional  resolution, 
and  join  my  colleagues  in  condemning 
the  recent  brutality  and  senseless 
murder  of  innocent  civilians  in  Beirut. 
Much  to  my  regret,  the  horror  of  war 
is  still  unfolding  in  that  once  beautiful 
and  tranquil  land. 

I  am  deeply  shocked  and  saddened 
by  the  savage  and  pointless  slaughter 
that  took  place  in  the  refugee  camps.  I 
was  also  disturbed  by  the  tragic  assas- 
sination of  Lebanon's  President-elect 
Bashir  Gemayel.  Given  the  protracted 
conflict  and  the  animosities  which 
have  dominated  Lebanese  life  for  7 
years,  such  tragic  violence  has  become 
an  all  too  common  occurrence. 

These  despicable  murders  serve  only 
to  continue  the  cycle  of  violence, 
making  the  possibility  of  peace  even 
more  remote  than  before. 

My  heart  goes  out  to  the  families  of 
the  innocent  victims  of  these  crimes.  I 
cringe  at  the  thought  of  this  dreadful 
massacre  and  fervently  hope  that  this 
will  never  happen  again.  The  Lebanese 
have  already  suffered  greatly  end 
have  known  too  much  human  misery. 
We  all  hope  that  the  new  President 
of  Lebanon  will  succeed  in  his  efforts 
to  strengthen  Lebanon's  security 
forces  and  reestablish  Lebanese  sover- 
eignty. The  highest  priority  should  be 
given  to  the  rapid  removal  of  all  for- 
eign forces  from  Lebanon  after  the  de- 
parture of  the  international  peace- 
keeping units  so  that  the  Lebanese 
Govenunent  can  solve  the  many  prob- 
lems in  its  own  country. 

Let  us  also  hope  that  Ambassador 
Habib's  efforts  to  bring  peace  to  Leba- 
non and  the  entire  Middle  East  will 
continue  and  flourish. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  one  of  the  cosponsors 
of  the  resolution,  the  gentleman  from 
Illinois  (Mr.  Pindley). 

Mr.  PINDLEY.  Mr.  Speaker,  as  the 
author  and  sponsor  of  House  Concur- 
rent Resolution  409,  I  see  it  as  an  ex- 
pression of  sympathy  for  the  families 
and  friends  of  those  brutally  mur- 
dered at  Shatila  and  Sabra  refugee 
camps,  September  16  to  18.  It  con- 
demns and  deplores  those  shocking 
massacres. 

This  resolution  is  consistent  with 
the  tradition  of  Congress  to  speak  out 
against  human  tragedies  of  great  pro- 
portion. The  mass  slaying  of  irmocent 
civilians— women  and  children— be- 
cause they  were  Palestinians  was  a 
heinous  act. 

This  resojution  leaves  many  ques- 
tions unanswered.  How  did  the  massa- 


cre occur  and  who  is  responsible?  Have 
any  of  those  who  perpetrated  the  mur- 
ders been  identified  and  apprehended? 
What  was  their  motive  and  how  could 
it  have  been  prevented?  What  Israeli 
authorities  were  aware  of  this  tragedy 
before  and  as  it  was  happening?  What 
could  the  United  States  have  done  to 
prevent  the  massacres? 

The  resolution  also  leaves  two  other 
important  questions  unanswered- 
questions  which  have  long  begged  for 
a  response  from  Israel. 

First.  What  happened  to  the  hun- 
dreds of  Palestinians  who  were  round- 
ed up  by  Israeli  troops  and  marched 
off?  When  will  a  list  of  their  names  be 
provided  to  the  International  Red 
Cross? 

Second.  What  has  happened  to  Sabri 
Jiryis,  Arafat's  closest  advisor  on  Is- 
raeli affairs?  Reportedly,  he  is  in  the 
hands  of  Israeli  authorities.  The  Inter- 
national Red  Cross  should  be  granted 
access  to  him  immediately. 

But  it  expresses  sentiments  which  I 
believe  we  all  share:  The  hope  for 
peace  in  the  Middle  East  and  justice 
and  security  for  all  peoples  there.  May 
this  peace  come  soon. 


D  1640 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Bonior). 

Mr.  BONIOR  of  Michigan.  I  thank 
the  gentleman  for  yielding  this  time  to 

me. 

Mr.  Speaker,  over  a  month  ago,  I  re- 
turned from  a  six-nation  trip  with  a 
new  perspective  on  the  Middle  East.  In 
the  report  from  my  trip,  I  expressed 
my  concerns  about  the  terrible  cost- 
both  in  human  suffering  and  in  grow- 
ing political  animosities— of  Israel's  Li- 
vasion  of  Lebanon. 

I  now  rise  to  speak  with  even  more 
profound  sense  of  grief  and,  indeed,  a 
sense  of  deep  betrayal  at  the  recent 
massacre  in  the  Shatila  and  Sabra  ref- 
ugee camps.  I  know  this  is  not  only  my 
emotion,  but  this  is  reaction  of  world 
opinion,  of  the  Palestinian  people  and 
the  Israeli  people  as  well. 

The  massacre  raises  profoundly  dis- 
turbing questions.  That  the  Begin/ 
Sharon  government  should  not  merely 
consent  to,  but  request  a  joint  oper- 
ation with  an  extra-legal,  rightwing 
militia  is  troubling,  far  more  than 
troubling  when  we  learn,  as  we  have  in 
ever  greater  detail  since  Tuesday  last, 
that  the  Begin/Sharon  government 
knew  of  the  massacres  and  was  unable, 
or  unwilling,  to  take  forceful  action  to 
bring  them  to  an  end. 

Perhaps  even  more  disturbing,  how- 
ever, is  the  light  the  present  massacrec 
shed  on  the  past  policies  of  the  Begin/ 
Sharon  government.  Can  the  Begin/ 
Sharon  government  now  disclaim  re- 
sponsibility for  the  actions  of  groups, 
like  the  Haddad  Group,  which  it 
armed  and.  indeed,  in  a  real  sense, 
helped  usher  into  power?  Can  the 
Begin/Sharon  government  disclaim  re- 
sponsiblity  for  the  final,  most  horrify- 
ing "purge"  when  it  set  a  policy  thtt 


defined  victory  as  military  elimination 
and  aggressively  pursued  that  policy 
to  the  edge  of  the  Shatila  and  Sabra 
camps? 

The  Israeli  Government  owes  the 
world,  its  allies,  and  especially  its  own 
people  answers  to  these  questions.  I 
have  hope  that  the  answers  will  be 
found.  For  the  shock,  the  acute  moral 
anguish,  the  chorus  of  dissent  now  re- 
verberating through  all  levels  of  Israe- 
li society  indicates  an  awakening 
among  the  Israeli  people  and  encour- 
ages our  respect  for  the  openness  of 
their  political  institutions. 

Can  the  American  people  say  that 
the  disturbing  revelations  about  our 
Vietnam  war  policy  found  such  an  im- 
mediate refrain  in  our  leading  papers, 
or  in  the  Congress?  Can  the  American 
people  say  that  their  growing  concerns 
over  the  Vietnam  war  found  so  imme- 
diate and  forceful  an  expression  in 
Congress. 

Perhaps,  the  political  resources  of 
the  Israeli  people  will  force  more: 
First,  the  actions  necessary  to  restore 
Israeli's  credibility  in  the  court  of 
world  opinion;  second,  a  full,  judicial 
inquiry  into  the  events  surrounding 
the  massacre,  third,  an  immediate  and 
full  withdrawal  from  BeinH;  and 
fourth,  an  aggressive  search  for  a 
framework  that  allows  prompt  with- 
drawal from  all  of  Lebanon  and,  above 
all,  a  peace  process  that  will  recognize 
and  guarantee  the  rights  to  autonomy 
of  the  Palestinian  people. 

Through  their  history,  the  people  of 
Israel  share  a  common  bond  with  the 
Palestinian  people.  The  kinds  of  atroc- 
ities committed  in  Beirut  hold  a  spe- 
cial horror  for  the  Jewish  people;  this 
century  has  seen  no  crimes  so  heinous 
as  those  committed  against  the  Jews. 
And  the  Jewish  people  understand  no 
aspiration  so  deeply  as  the  striving  of 
a  dispersed  people  for  a  homeland.  If 
the  Palestianian  people  have  been 
hurt  by  leaders  who  accepted  terror- 
ism as  a  political  solution,  perhaps 
recent  events  will  give  the  Israeli 
people  a  renewed  understanding  of  the 
disservice  leaders  can  do  their  people. 
These  are  the  memories  and  the  les- 
sons impressed  upon  the  conscience  of 
Israel  and  the  world  by  the  horrors  of 
Shatila  and  Sabra.  Out  of  their  shared 
suffering,  and  their  shared  grief,  I 
hope,  and  the  world  hopes,  the  Israeli 
and  Palestinian  people  can  find  a  way 
to  peace. 

Mr.  Speaker,  following  the  report  on 
my  recent  trip  to  the  Middle  East,  I  in- 
clude a  copy  of  a  recent  op-ed  piece 
from  the  New  York  Times.  The  piece 
does  not  define  any  bold  new  diplo- 
matic formulas,  but  it  does  eloquently 
articulate  the  shared  history  of  the 
Palestinian  and  Israeli  people.  It  re- 
minds us  that  a  real  peace  must,  at 
bottom,  rest  on  the  courage  to  recog- 
nize something  of  ourselves  in  the 
plight  of  others. 
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Congressman  David  E.  Bonior  Report  on 
Middle  East  Trip 


I  was  part  of  a  six  member  Congressional 
delegation  which  recently  returned  from 
the  Middle  East.  The  delegation  visited 
Syria.  Lebanon.  Israel.  Jordan,  Egypt,  and 
Saudi  Arabia  over  the  period  from  July 
22nd  through  August  1st.  This  trip  provided 
the  opportunity  to  view,  first  hand,  the  con- 
ditions in  Lebanon  and  to  meet  with  the 
heads  of  state  and  prominent  political  lead- 
ers in  each  of  these  countries.  While  I  make 
no  claims  to  being  an  expert  on  the  Middle 
East.  I  returned  from  my  journey  with  what 
I  believe  are  significant  observations  and  I 
would  like  to  share  these  with  you. 

I  have  long  been  a  staunch  supporter  of 
the  state  of  Israel.  My  respect  for  the  Israeli 
cause  began  when,  as  a  Masters  degree  stu- 
dent in  Modem  German  history,  I  was 
deeply  moved  by  my  readings  on  the  holo- 
caust and  considered  its  implications  for  the 
Jewish  people.  Added  to  my  Intellectual  in- 
terest was  a  profound  respect  for  people  like 
Abba  Eban,  Golda  Meir,  and  David  Ben- 
Gurion.  Upon  coming  to  Congress,  my  admi- 
ration for  Israel  and  its  people  was  reflected 
in  my  voting  record.  I  have  always  support- 
ed foreign  aid  for  Israel  and  have  spoken 
out  against  arms  transfers  to  its  neighbors, 
such  as  the  recent  AWACS  sale  to  Saudi 
Arabia.  However,  this  trip  has  opened  my 
eyes  to  another  perspective. 

One  of  the  reasons  Israel  has  had  consid- 
erable political  strength  is  that  it  has  had 
the  moral  edge  in  the  ongoing  struggle  with 
Arab  states.  To  a  large  degree,  world  opin- 
ion and  especially  U.S.  opinion  has  been 
with  Israel  since  1948  because  of  what  has 
properly  been  considered  the  past  injustice 
dealt  the  Jewish  people.  Over  the  years,  the 
state  of  Israel  has  retained  international  re- 
spect as  a  pioneering,  democratic  nation. 
What  has  become  apparent  to  me.  as  a 
result  of  this  trip,  is  that  the  moral  edge 
Israel  has  enjoyed  is  now  threatened  by  the 
actions  of  the  Begin  government. 

I  was  somewhat  startled  by  the  intransi- 
gence of  the  current  Ismeli  leadership,  espe- 
cially the  insistence  of  Prime  Minister 
Begin,  Defense  Minister  Sharon,  and  For- 
eign Minister  Shamir  that  Israel  could 
eliminate  the  PLO  as  a  political  force  In  the 
Middle  East.  All  three  of  these  officials  indi- 
cated this  to  me  during  our  meetings.  What 
is  startling  about  this  is  the  belief  that,  by 
eliminating  the  PLO,  the  political  problem 
will  disappear.  Let  me  illustrate  why  I  think 
this  is  not  true. 

While  I  was  walking  down  a  bomb-ravaged 
street  in  West  Beirut,  an  automobile  with  a 
Palestinian  family  drew  up  near  me.  The 
father  got  out  of  the  car  and  the  mother 
and  three  children  remained  in  the  back 
seat.  I  asked  the  father  if  he  lived  In  the 
neighborhood  and  he  pointed  to  a  razed 
building,  indicating  his  son  had  been  killed 
the  day  before  and  buried  in  the  rubble. 
When  his  13  year  old  son  in  the  back  seat 
learned  that  I  was  an  American,  he  became 
enraged  and  clearly  identified  the  blame  for 
his  brother's  death  and  for  the  bombing  and 
destruction  of  West  Beirut  with  the  United 
States.  Prom  the  fervor  of  this  youths  reac- 
tions. It  was  clear  to  me  that  the  Begin/ 
Sharon  policies  are  radicalizing  a  whole  new 
generation  of  Palestinian  people.  Par  from 
eliminating  the  PLO  and  the  Palestinian 
problem,  they  are  enhancing  it  and  creating 
additional  recruits. 

The  specific  reason  for  my  undertaking 
this  trip  was  to  evaluate  the  situation  in 
three  areas:  (1)  the  wisdom  of  introducing 
U.S.  troops  into  Lebanon:  (2)  the  possible 
violations  of  U.S.  law  with  respect  to  arms 
shipments  to  Israel;  and  (3)  the  future  of 
Lebanon  as  a  state. 


First,  consistent  with  America's  historic 
role  in  the  Middle  East  and  the  current  ef- 
forts of  Ambassador  Habib,  the  U.S.  prob- 
ably cannot  avoid  participation  in  a  multi- 
lat«ral  peacekeeping  force.  However,  be- 
cause of  the  strong  anti-American  feeling  in 
the  Arab  world  and  particularly  in  the 
Moslem  sections  of  Beirut  and  Lebanon,  I 
would  caution  our  government  that  there 
are  great  risks  to  the  introduction  of  Ameri- 
can troops,  even  as  a  minority  partner  in  a 
temporary  peacekeeping  mission.  If  an 
American  contingent  is  sent  into  the  region, 
we  risk  a  repetition  of  a  major  incident  like 
that  in  Iran,  but  smaller  events  could  be 
equally  dangerous.  For  instance,  if  a  U.S. 
marine  were  forced  to  kill  a  civilian  in  self- 
defense,  our  position  In  the  region  would  be 
significantly  Impaired.  The  French  and 
others  who  have  offered  to  participate  do 
not  carry  the  negative  political  baggage  into 
the  region  that  would  hamper  U.S.  troops. 
While  I  hope  the  Habib  initiative  will  suc- 
ceed, I  fear  there  is  a  high  probability  that 
U.S.  troops  would  exacerbate  rather  than 
ease  the  tensions  in  the  region. 

Second,  with  regard  to  the  use  of  military 
equipment  In  violation  of  guidelines  estab- 
lished by  the  Arms  Control  Export  Act  and 
agreements  between  the  U.S.  and  Israel,  it 
seems  clear  to  me  that  such  violations  have 
occurred.  I  saw  cluster  bombs  scattered 
throughout  the  streets  of  West  Beirut,  and 
indications  of  cluster  bombs  on  hospital 
buildings  and  steps.  I  think  that  even  the 
most  impartial  observer  would  conclude 
that  these  weapons  were  used  offensively 
and  against  civilian  targets  In  violation  of 
the  spirit  and  probably  the  letter  of  our 
agreements  with  Israel.  Our  delegation 
raised  this  issue  in  a  meeting  with  Defense 
Minister  Sharon.  His  reply  was  in  essence 
that  there  are  many  agreements  with  many 
countries  and,  during  times  of  war,  agree- 
ments csoi  be  broken. 

The  issue  has  Implications  beyond  the  use 
or  misuse  of  a  particular  type  of  weapon 
and  the  exact  application  of  the  precise 
letter  of  law  and  agreement.  In  the  past,  our 
close  relationship  and  our  military  aid  have 
rested  on  our  faith  that  the  Israeli's  (or,  for 
that  matter,  any  nation  to  whom  we  provide 
weapons)  will  apply  reasoned  judgment  In 
its  use  of  American-supplied  arms.  It  is  of 
deep  concern  to  me  that  recent  events  have 
strained  that  relationship  of  trust  that  has 
existed  for  so  long  between  the  United 
States  and  Israel. 

The  U.S.-lsrael  military  link  has  greatly 
eroded  any  semblance  of  balance  In  U.S. 
policy  In  the  Middle  East.  We  heard  this 
from  heads  of  states,  foreign  ministers,  and 
defense  ministers  In  all  the  Arab  countries 
we  visited.  I  believe  that  if  this  perception 
continues  for  any  length  of  time,  U.S.  inter- 
ests in  the  region  will  be  Ill-served.  The 
longer  the  U.S.  gives  the  Impression  of  con- 
doning Israel's  actions  in  Lebanon,  the  more 
estranged  will  be  the  relation  between  the 
U.S.  and  moderate  Arab  states  such  as 
Egypt  and  Saudi  Arabia.  Several  Arab  lead- 
ers warned  us  further  of  the  possibility  of 
Soviet  manipulation  of  the  U.S.  position. 

Third,  the  issue  of  the  future  of  the  state 
of  Lebanon  Is  the  most  complex  on  my  origi- 
nal agenda.  I  will  be  frank  and  admit  that  I 
have  not  yet  come  to  a  conclusion  on  this 
matter.  This  much,  at  least,  seems  clear. 
The  Israeli  action  In  Lebanon  appears  to 
seek  to  rearrange  Lebanese  politics  as  much 
as  it  seeks  to  address  the  security  threat 
posed  by  the  PLO.  In  addition.  In  Its  efforts 
to  influence  internal  Lebanese  politics, 
Israel  is  pursuing  a  policy  that  will  not  add 
to  stability  In  Lebanon,  but  instead  plays 
Into  the  hands  of  divisive  forces.  I  believe 
that  the  Christian  Phalange  does  not  hold 
out  the  promise  of  progress  In  Lebanon. 


Before  concluding.  I  would  like  to  make 
some  remarks  on  the  general  Issues  of  the 
relation  between  Israel  and  the  Palestin- 
ians, and  on  the  future  of  Israel  itself.  It  ap- 
pears that  Prime  Minister  Begin  and  De- 
fense Minister  Sharon  are  so  strongly  op- 
posed to  negotiations  with  the  PLO  and 
that  Chairman  Arafat  Is  so  determined  not 
to  recognize  Israel's  right  to  exist  without 
assurances  of  some  kind,  either  with  respect 
to  the  U.S.  recognizing  the  PLO  or  Israel 
recognizing  the  PLO.  that  extraordinary 
leadership  will  be  required  to  bring  both 
sides  to  the  negotiating  table.  I  have  in 
mind  something  like  the  historic  visit  of 
Sadat  to  Israel.  The  U.S.  should  make  every 
effort  to  get  the  Palestinian  people  involved 
in  the  negotiations  for  a  broader  peace  in 
the  Middle  East,  either  through  the  PLO  or 
the  PLO  plus  other  representatives.  I  must 
comment  here,  however,  that  the  PLO  Is 
recognized  throughout  the  Arab  world  as 
the  spokesman  for  the  Palestinian  cause. 
(On  the  issue  of  negotiations,  I  commend  to 
your  attention  the  enclosed  article  by  Flora 
Lewis). 


Within  Israel  itself,  there  is  a  growing 
backlash  against  the  policies  of  Prime  Min- 
ister Begin  and  Defense  Minister  Sharon. 
Israel  may  soon  be  facing  the  kind  of  inter- 
nal divisions  we  saw  In  the  U.S.  over  the  war 
In  Vietnam.  Dissent  within  Israel  is  not  en- 
tirely new:  the  violation  of  the  rights  of  Pal- 
estinians on  the  West  Bank  and  In  Gaza— 
the  confiscation  of  property,  imprisonment 
without  charge,  and  lack  of  due  process  of 
law— have  occasioned  some  outcry  before. 
We  met  with  Palestinian  leaders  from  the 
West  Bank,  including  Mayor  Freij  of  Beth- 
lehem who  Is  a  moderate  by  any  standards 
and  Is  wlUlng  to  recognize  Israel  but  re- 
mains Insistent  on  protecting  the  rights  of 
his  people.  Yet  the  Begin  government  has 
consistently  refused  to  make  accommoda- 
tion with  these  people.  Previous  dissatisfac- 
tion with  the  Begin /Sharon  policies  is  now 
feeding  Into  a  broader  movement  of  opposi- 
tion within  Israel  as  exemplified  by  the 
large  demonstration  organized  by  Peace 
Now,  and  the  role  of  prominent  Israeli  poli- 
ticians in  the  peace  movement.  (I  have  en- 
closed a  copy  of  a  Peace  Now  pamphlet  and 
an  editorial  from  the  Jerusalem  Post. 

In  conclusion.  I  would  like  to  stress  that  I 
am  still  a  strong  supporter  of  the  state  of 
Israel.  I  recognize  that  Israel  has  very  real 
security  needs,  that  it  is  surrounded  by  hos- 
tile neighbors,  and  that  the  safety  of  lu 
people  Is  frequently  endangered  by  ruthless 
terrorist  attacks.  Israel's  economic  condition 
is  equally  precarious  and  its  absence  of  oil 
resources  places  it  at  a  disadvantage  with 
respect  to  many  of  Its  Arab  neighbors.  I  un- 
derstand that,  with  good  reason,  Israel  lacks 
confidence  In  conventional  diplomacy  and  in 
international  Institutions,  such  as  the  U.N. 

Nonetheless,  I  worry  that  Israel  has  been 
led  away  from  the  Ideals  that  gave  birth  to 
the  Jewish  state  and  gave  It  what  I  have 
called  the  'moral  edge"  In  the  eyes  of  the 
world.  (See  the  enclosed  article  by  Milton 
Vlorst).  For  Israel  to  lose  Its  standing  In 
world  opinion  is  not  merely  an  abstract 
problem.  It  poses  a  security  threat.  Israel 
cannot  avoid  Its  dependence  on  Internation- 
al opinion  and  foreign  suppliers.  One  of  the 
greatest  tragedies  of  this  unspeakably  tragic 
affair,  I  fear,  will  be  the  increasing  vulner- 
ability of  Israel  due  to  Its  Increasing  Isola- 
tion. 

[Prom  the  Jerusalem  Post.  July  26.  19821 
Bewitched  or  Bewildered? 

Israel  did  not  go  to  war  In  Lebanon  in 
order  to  enhance  the  political  status  of  the 
PLO.  For  the  moment  that  is  what  Is  hap- 
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pening.  Israel  also  did  not  go  to  war  in  Leba- 
non in  order  to  be  stucit  there.  That  too  is 
happening.  Nor  was  the  intent  to  create  a 
major  conflict  with  Syria.  That  risk  also 
looms. 

All  of  these  problems  and  more  beset  Mr. 
Begin  and  his  government.  They  were  not 
foreseen  on  June  5  when  the  decision  to  go 
to  war  was  taken.  Presumably  not  even  the 
government  would  argue  that. 

It  was  natural,  therefore,  that  as  the 
scope  of  war  escalated  and  then  as  the  West 
Beirut  siege  led  to  Immobilism  rather  than 
change,  critical  voices  were  heard.  It  was 
equally  natural  that  the  government  should 
silence  it  by  arguing  that  criticism  now  was 
premature,  gave  comfort  to  the  PLO.  and 
should  await  the  end  of  the  hostilities. 

But  what  is  not  natural  is  that  in  the 
eighth  week  of  war.  with  no  acceptable  solu- 
tions in  sight,  the  government  should  still 
be  playing  make  believe  with  the  IsraeU 
public. 

In  West  Beriut.  Israel,  laying  a  siege,  is 
itself  t>esieged  by  a  no-win  dilemma.  Mili- 
tary action  which  would  reduce  the  PLO 
would  bring  with  it  heavy  military  and  polit- 
ical costs.  The  vaunted  political  solution 
would  be  translated  by  the  PLO  and  Israel's 
foes  Into  a  PLO  political  victory. 

In  Lebanon  itself,  the  government  has 
committed  Itself  to  promoting  the  establish- 
ment of  a  central  authority  that  would 
make  peace  with  Israel.  But  there  is  no 
surety  that  these  twin  aims  can  be  achieved 
or  reconciled.  There  is  also  no  clarity 
whether  the  duration  of  Israel's  military 
presence  In  that  country  is  supposed  to  be 
determined  by  these  aims. 

At  the  same  time  the  government  is  com- 
mitted, on  the  one  hand,  to  expelling  the 
Syrian  forces  in  Lebanon,  tmd  on  the  other, 
to  not  permitting  the  development  of  a  war 
of  attrition  with  the  Syrian  forces.  But 
there  is  no  clarity  on  how  the  Syrians  are  to 
be  Induced  politically  to  leave  Lebanon,  nor 
how  continued  military  exchanges  can  be 
prevented  from  erupting  into  a  major  esca- 
lation. 

These  are  genuine  dilemmas.  They  seize 
the  thought  and  emotion  of  all  Israelis  as 
national  dilemmas,  regardless  of  party  or 
partisan  sentiments. 

Only  the  government  and  its  various 
spokesmen  are  attempting  to  dismiss  the  se- 
riousness of  the  crisis.  When  former  Prime 
Minister  Rabin  suggests  scaling  down  the 
government's  goals,  he  is  berated  for  having 
in  effect  caused  the  present  problems  by  de- 
cisions taken  seven  years  ago.  When  some  in 
Labour  suggest  that  what  is  in  fact  a  nation- 
al emergency— with  wholly  new  opportuni- 
ties and  wholly  new  dangers— requires  a  na- 
tional effort  beyond  partisan  reckoning.  Mr. 
Begin  makes  a  pact  with  far-right  Tehiya. 
and  tells  reporters  how  he  plans  to  wage  the 
next  election  campaign. 

Meanwhile,  as  if  to  emphasize  business  as 
usual,  the  Prime  Minister  is  making  prep- 
arations for  a  visit  to  Zaire  at  the  beginning 
of  AugiKt— Augiist  is  only  a  week  away— and 
the  Finance  Minister  heralds  a  'package 
deal"  to  pay  (or  the  war.  which  In  truth  will 
not  even  cover  the  deficit  of  the  govern- 
ment's pre-war  budget. 

Obviously  this  charade  cannot  be  sus- 
tained for  long.  For  the  government  has 
thrust  the  nation  into  a  complex  vice  of  po- 
litical and  military  attrition.  The  tempta- 
tions will  be  to  break  it  by  force  in  the  hope 
that  the  fallout  will  somehow  put  all  the 
pieces  neatly  into  place. 

Eight  weeks  into  a  war  that  was  solemnly 
designed  to  take  72  hours  is  enough  to  give 
the  public  pause  over  this  prospect.  It  would 
be  no  dishonour  for  the  government  to  ac- 
knowledge that  the  public  has  good  reason. 


Peace  Now 
Peace  Now  is  a  broad-based/ non-partisan 
movement.  It  seeks  to  further  the  following 
objectives: 

The  fulfillment  by  the  SUte  of  Israel  of 
Zionism  as  the  national   liberation   move- 
ment of  the  Jewish  people  in  iU  homeland; 
Israel  living  in  security  and  peace  with  all 
its  neighbors: 

Israel  as  a  state  of  law,  freedom,  and  full 
equality  of  rights  for  all  its  citizens,  regard- 
less of  religion  or  nationality;  and 

Israel  capable  of  attracting  aliyah  and 
providing  a  focus  of  identification  for  the 
Jews  of  the  Diaspora. 

These  objectives  will  not  be  attained  so 
long  as  our  rule  over  the  Palestinian  popula- 
tion in  the  West  Bank  and  Gaza  continues. 
The  continuing  rule  over  another  people: 
Involves  acts  which  violate  human  and 
Jewish  ethics; 

Leads  to  the  corruption  of  society,  to  the 

undermining  of  democracy,  and  to  violence; 

Erodes  the  wide-based  national  consensiis; 

Imposes  upon  the  Israeli  Defense  Forces 

tasks  which  distort  its  character  as  an  army 

defending  its  people; 

E)scalates  the  struggle  in  the  territories, 
causes  bloodshed,  and  increases  the  danger 
of  war;  and 

Creates  barriers  l)etween  Israel  and  the 
Jews  of  the  Diaspora,  and  Isolates  Israel 
from  the  family  of  nations. 

Therefore,  peace  on  our  eastern  border  is 
crucial  for  us. 

The  peace  agreement  shall  be  founded  on 
the  following  principles: 

Readiness  by  both  sides  to  agree  to  a  par- 
tition of  the  land  of  Israel.  WhUe  the  people 
of  Israel  have  a  bond  with  the  entire  land  of 
Israel,  the  existence  of  two  peoples  on  this 
land  necessitates  partition  as  the  basis  for 
any  compromise  solution.  Herein  lies  the 
basic  contradiction  between  realistic  Zion- 
ism and  the  conception  of  a  greater  Israel. 

Recognition  of  Israel.  The  peoples  of  the 
region.  Including  the  Palestinians,  should 
recognize  Isreal's  right  to  sovereign  exist- 
ence within  secure  and  agreed  upon  borders, 
and  should  abandon  the  road  of  war  and 
terror. 

Recognition  of  Palestinian  national  exist- 
ence. Israel  should  recognize  the  right  of 
the  Palestinians  to  a  national  existence, 
which  will  be  realized  in  a  manner  to  be 
agreed  upon  by  the  parties  concerned. 

Peace  with  security.  The  Interests  of  Isra- 
els  security  shall  be  assured  in  any  peace 
agreement.  Security  has  many  aspects;  the 
security  requirements  of  Israel  need  not  co- 
incide with  permanent  sovereign  borders. 

Jerusalem,  the  capital  of  Israel,  shall  not 
be  redivlded.  Within  its  boundaries  as  one 
city,  proper  expression  should  be  given  to 
Jerusalem's  unique  status  in  the  Moslem 
and  Christian  worlds,  as  well  as  to  the  na- 
tional affinity  of  its  Arab  residents. 

The  continuation  of  the  peace  process  re- 
quires that: 

Israel  shall  take  an  initiative  aimed  at 
breaking  the  vicious  cycle  of  Israeli-Pales- 
tinian hostility.  The  government  of  Israel 
shall  declare  its  readiness  to  negotiate  with 
those  representatives  of  the  Palestinians 
who  recognize  negotiations  as  the  only  path 
towards  resolution  of  the  conflict. 

Israel  shall  strive  to  engage  Jordan  in  the 
peace  process,  and  so  also  any  other  Arab 
state  which  seeks  to  play  a  constructive  part 
in  the  peace  process. 

Israel  shall  continue  to  nurture  peaceful 
relations  with  Egypt,  whose  contribution  to 
the  process  of  a  comprehensive  peace  in  the 
region  is  essential.  Continuing  confronta- 
tion with  the  Palestinians  endangers  the  ex- 
istence of  the  peace  which  has  already  been 
achieved. 


Any  temporary  arrangement  which  pro- 
ceeds a  peace  treaty  must  be  consistent  with 
the  principles  of  the  permanent  agreement. 
The  Autonomy  Plan  must  not  be  used  a&a 
vehicle  for  annexation  and  as  an  obstacle  to 
any  future  peace  agreements. 

First  and  foremost,  however,  Israel  must 
immediately  do  its  part: 

A  moratorium  should  be  placed  on  any 
future  settlement  and  expropriation  of  land 
in  the  West  Bank. 

The  settlers,  some  of  whom  contribute  sig- 
nificantly to  the  spread  of  hatred,  violence 
and  friction,  should  be  restrained. 

The  restrictions  placed  upon  the  Arab 
population  shall  be  removed,  except  for 
those  limitations  which  are  clearly  required 
for  security  reasons.  The  right  of  these  resi- 
dents to  manage  their  own  affairs  and  to 
maintain  their  own  institutions  should  be 
preserved. 

The  well-being,  property,  and  dignity  of 
the  residents  of  the  West  Bank  and  Gaza, 
currently  under  Israeli  control,  should  be 
stringently  safeguarded. 

All  resources  currently  channelled  to- 
wards settlements  in  the  West  Bank  should 
be  redirected  towards  solving  the  problems 
of  the  social  gap  and  of  deprivation  within 
Israel. 

Peace  with  Egypt  has  been  achieved.  The 
goad  which  faces  us  now  is  to  complete  the 
peace  process  throughout  the  entire  region; 
to  attain  peace  that  wlU  enable  all  the  peo- 
ples of  this  war-torn  region  to  live  securely 
and  to  flourish. 

Join  Us.  Peace  is  greater  than  greater 
Israel.  Peace  now. 

Prior  to  the  first  major  demonstration 
held  by  Peace  Now  this  year,  the  largest 
numtier  of  Knesset  members  ever  to  endorse 
an  activity  of  Peace  Now  signed  the  follow- 
ing statement  published  in  all  Israeli  news- 
papers: 

We,  Members  of  the  Knesset  of  various 
parties,  support  and  identify  with  Peace 
Now's  call  for  a  demonstration  to  take  place 
in  Tel  Aviv  on  March  22,  1982. 

We  join  Peace  Now  In  declaring  that  the 
govenunent's  policy,  as  expressed  in  the 
issue  of  the  Golan  Heights,  in  the  policy  of 
settlements  and  In  dealing  with  the  Arab 
population  of  the  West  Bank,  prevents  the 
possibility  of  a  settlement  with  our  Arab 
neighbors,  damages  Israeli  society  within, 
and  undermines  the  democratic  and  Jewish 
character  of  the  State  of  Israel. 

Do  not  be  silent  about  the  recent  events 
on  the  West  Bank  and  Golan  Heights! 

Abba  Eban.  Sulamit  Aloni.  Adl  Amoral. 
Nava  Arad.  Naphtall  Blumenthal.  Mi- 
chael Bar-Zohar.  Uzi  Baram,  Yaakov 
Gil,  Eliezer  Grannot,  Aharon  Harel, 
Shevah  Weiss,  Mordechai  Wirshubsky, 
Muhammad  Wated,  Dov  Zakin,  Hallla 
Hamed,  Micha  Harlsh,  Aharon  Nah- 
mias.  Ora  Namir,  Uri  Sabag,  Raphael 
Suissa,  Naphtall  Feder,  Yair  Zaban, 
Amnon,  Rubenstein,  Imri  Ron,  Victor 
Shem-Tov,  Yossi  Sarid. 

Note.— Because  of  space  limitations,  the 
articles  referred  to  in  the  Report  by  Flora 
Lewis  from  the  New  York  Times  for  Tues- 
day. August  3,  1982.  "To  Break  the  Dead- 
lock,"  and  by  Milton  Viorst  from  the  Wash- 
ington Post  for  Sunday.  August  3.  1982,  "It 
Isn't  the  Israel  it  Used  to  Be."  which  are 
easily  accessable.  have  not  been  submitted 
for  the  Record.) 
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A  Shared  History 


[From  the  New  York  Times.  Sept.  12.  19821 
Common  Victims  In  the  Mideast 
(By  Evan  Carton) 
Austin,  Tex.— In  the  national  press  and 
beyond  our  boundaries,  honorable  people 
continue  to  debate  the  Middle  East  crisis  in 
frightening  terms.  The  terms  of  the  debate 
are  frightening  because  they  tend  to  repre- 
sent the  Israeli-Palestinian  issue  in  ways 
that  are  inherently  propagandistic.  ways 
that  can  bring  only  counter-propaganda  in 
the  short  run  and.  in  the  long  run,  doom. 
Demonstrations  that  one  side  or  the  other 
broke  cease-fires  or  impeded  negotiations, 
that  one  or  the  other  was  despised  by  the 
Lebanese,  that  one  or  the  other  most  de- 
serves the  epithet  ■terrorist,"  are  inevitably 
partisan,  peripheral,  obscurantist  and  de- 
structive. 

Before  there  is  peace,  there  must  come  a 
full  recognition  not  only  of  the  facts  but  of 
the  human  force  of  history,  for  propaganda 
survives  and  thrives  on  the  distortion  of 
these. 

It  requires  staggering  naivete  or  disingen- 
uousness  to  deny  that  each  side  has  violated 
cease-fires  and  that,  in  their  long  and 
bloody  struggle,  each  has  committed  its 
share  of  atrocities.  Nor  was  there  much 
value  in  recent  commentaries,  by  both  Pal- 
estinian and  Israeli  apologists,  that  the  citi- 
zens of  Lebanon  had  joined  in  brotherly  sol- 
idarity with  one  or  the  other  occupying 
army.  Coerced,  intimidated,  fragmented  and 
dependent  people  are  likely  to  pursue  their 
immediate  personal  interests  wherever  they 
happen  to  see  them. 

The  things  that  are  important  are  these: 
Israelis  and  Palestinians  both  bear  old  and 
deep  wounds;  Israelis  and  Palestinians, 
whether  in  the  context  of  decades  or  millen- 
nia, both  hold  historical,  emotional  and  po- 
litical claims  on  Palestine:  Israelis  and  Pal- 
estinians both  possess  and  require  national 
identities— on  this  point  the  Israeli  denial  of 
the  historical,  emotional  and  political  exist- 
ence of  a  Palestinian  people  is  equivalent  in 
its  willful  incomprehension  to  the  Palestini- 
an denial  of  the  historical,  emotional  and 
political  legitimacy  of  a  Zionist  state. 

Beyond  their  common  ethnic  origin  and 
their  claims  on  the  same  tract  of  land,  Pal- 
estinians and  Jews  share  a  critical  identity: 
the  identity  of  historical  victim.  The  Pales- 
tine Liberation  Organization's  campaign  to 
cast  Zionists  as  classic  imperialist  aggressors 
ignores  this  historical  truth,  a  truth  so  fun- 
damental to  Israel  and  so  palpable  to  the 
consciousness  of  its  citizens  that  a  masterly 
polemicist  like  Menachem  Begin  can  con- 
vert it  into  virulent  propaganda  at  will. 
Shameful  and  brutal  centuries  of  anti-Semi- 
tism aren't  forgotten  in  34  years  of  war-torn 
autonomy,  and  it  is  clear  to  me— however  I 
may  oppose  ghetto  mentality  in  the  world— 
that  Israelis  would  be  crazy  to  forget  them 
now.  But  the  Palestinian  people  also  have 
been  longstanding  victims  of  foreign  domi- 
nation and  occupation.  Prom  their  unassail- 
able perspective,  only  the  oppressor  has 
changed. 

One  of  this  century's  most  bitter  ironies  is 
that  the  modem  conflict  over  Palestine  is 
routed  in  the  simultaneous  victimization  of 
Palestinian  Arab  and  Jew  by  a  common  ally. 
Perhaps  more  by  blunder  than  by  design,  a 
crumbling  British  Empire  pledged  mutually 
exclusive  commitments  to  the  nationalist  as- 
pirations of  both  groups  in  the  service  of  its 
own  short-term  interests.  And  once  World 
War  II  had  been  won.  the  sluggish  Allied 
liberators  of  Nazi  death-camp  prisoners, 
more  sensitive  to  the  political  and  economic 
repercussions  of  allowing  thousands  of  dis- 


placed Jews  inside  their  countries'  borders 
than  to  the  territorial  rights  of  a  bunch  of 
inconsequential  desert  dwellers,  opted  to  let 
the  sins  of  the  West  be  redeemed  by  a 
people  in  the  East  who  had  not  the  power  to 
refuse.  Hence,  the  classic  aftermath  of  op- 
pression: two  victims  set  against  one  an- 
other and  left  to  cut  each  other's  throats. 

That,  aided  by  their  respective  'friends. " 
is  precisely  what  the  Israelis  and  the  Pales- 
tinians are  doing.  Israel,  bearing  the  com- 
bined burden  of  political  and  economic  in- 
stability and  ostracism  from  an  increasingly 
hostile  international  community,  is  forced 
into  unsavory  relations  with  some  of  the 
world's  most  reactionary  countries.  What  ill 
will  it  doesn't  sow  on  its  own,  it  reaps  by  as- 
sociation. Palestinians  are  and  have  been 
more  directly  manipulated,  when  they 
haven't  been  slaughtered,  in  the  self-inter- 
ested power  plays  of  their  Arab  "brothers." 
Both  Israel  and  the  Palestinians,  without 
much  concern  for  their  consent,  are  subject 
to  the  vicissitudes  of  the  Reagan  Adminis- 
tration's 'strategic  consensus." 

The  consummate  irony  for  these  two 
mortal  enemies  is  that  the  only  likely  savior 
for  each  is  the  other.  And  only  their 
common  heritage  of  historical  victimization 
will  serve  as  a  basis  upon  which  both  may 
stop  victimizing  themselves.  For  each, 
proper  self-recognition  and  proper  identifi- 
cation of  the  other  amount,  oddly,  to  one 
and  the  same  thing.  Perhaps  now.  when  the 
physical  and  psychological  suffering  of  both 
sides  is  fresh  and  heavy,  such  reciprocal  rec- 
ognition may  begin  to  take  place. 

(Evan  Carton  is  assistant  professor  of 
English  at  the  University  of  Texas,  at 
Austin.) 


Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman). 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  409.  re- 
lating to  the  massacre  of  Palestinians 
in  Lebanon. 

The  recent  events  in  Lebanon  have 
saddened  us  all.  This  Middle  Eastern 
nation  has  once  again  become  the 
focus  of  tragic  and  senseless  violence 
and  destruction. 

On  Tuesday,  September  14.  a  bomb 
exploded  at  the  headquarters  of  the 
Lebanese  Christian  Phalangist  Party 
for  East  Beruit.  Among  the  22  people 
killed  was  the  party's  leader  and  Presi- 
dent-elect Bashir  Oemayel.  Within  the 
next  few  days  before  the  world  had  re- 
covered from  the  shock  of  the  Oe- 
mayel assassination  several  hundred 
Palestinians  were  killed  by  the  Chris- 
tian Phalangists  forces  in  the  Sabra 
and  Shatila  refugee  camps  In  an  ap- 
parent act  of  retaliation. 

The  resolution  before  us  puts  the 
Congress  on  record  as: 

Condemning  and  deploring  the 
recent  massacre  in  the  refugee  camps; 

Extending  its  profound  sympathy  to 
the  families  of  those  murdered; 

Expressing  deep  regret  over  those 
events  including  the  brutal  assassina- 
tion of  President-elect  Oemayel; 

Calling  upon  the  international  com- 
munity and  all  the  people  of  Lebanon 
to  prevent  further  bloodshed  and  caU 
for  the  removal  of  all  foreign  troops; 

Urging  the  President  to  pursue  every 
possible  effort  to  bring  peace  to  the 
region. 


An  international  peacekeeping  force 
of  United  States.  Prance,  and  Italian 
troops  has  now  arrived  in  Lebanon. 
The  Israeli  armed  forces  are  withdraw- 
ing from  Beirut  and  we  welcomed  the 
news  today  that  the  Israeli  Govern- 
ment has  approved  a  full  scale,  inde- 
pendent investigation  of  the  refugee 
camp  massacres. 

I  know  that  my  colleagues  share  in 
the  hope  that  the  Oovemment  and 
people  of  Lebanon  will  now  succeed  In 
their  efforts  to  restore  Lebanon's  full 
and  independent  sovereignty  and  will 
seek  to  bring  peace  to  her  people  and 
to  her  neighbors. 

Accordingly,  I  urge  my  colleagues  to 
join  in  support  of  House  Concurrent 
Resolution  409. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Ratchford). 

Mr.  RATCHFORD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am  sure  every 
Member  of  this  House  viewed  with 
horror  the  slaughter  of  several  hun- 
dred Palestinians  in  the  Sabra  and 
Shatila  refugee  camps  earlier  this 
month.  This  tragedy  has  riveted  the 
eyes  of  the  world  on  the  continuing  in- 
stability, '.'iolence,  and  disregard  for 
himian  life  that  has  plagued  the 
Middle  East  for  much  too  long. 

There  is  no  shortage  of  blame  to  be 
passed  about  in  the  wake  of  the  massa- 
cre, either,  it  was  a  tragedy  that 
should  not  have  occurred.  Nothing 
similar  can  be  permitted  to  happen 
again. 

In  supporting  this  resolution  before 
the  House  today.  I  would  repeat  the 
call  I  have  made  since  the  invasion  of 
Lebanon:  all  foreign  occupying  troops 
should  get  out  of  the  country,  and  the 
multinational  peacekeeping  force  once 
again  being  emplaced  should  be  ex- 
panded to  include  the  men  and  women 
of  more  U.N.  member  nations. 

Lebanon  has  seen  enough  violence  in 
the  last  decade  or  so.  violence  which 
now  seems  to  have  reached  a  peak 
with  the  assassination  of  President- 
elect Bashir  Oemayel  and  the  atroc- 
ities committed  in  Sabra  and  Shatila. 
It  is  time  for  Lebanon  to  be  given  a 
chance  to  exist  and  to  rebuild  without 
the  threat  of  destruction  which  has 
loomed  over  that  nation  for  far  too 
long.  And  it  Is  time  for  our  leaders  to 
redouble  their  efforts  to  achieve  a  ne- 
gotiated settlement  to  the  pressing 
issues  which  plague  the  Middle  East. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Lagomarsino). 

Mr.  LAOOMARSINO.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker  I  rise  in  strong  support 
of  House  Concurrent  Resolution  409,  a 
measure  relating  to  the  massacre  of 
Palestinians  in  Lebanon. 

I  deplore  and  deeply  regret  the  out- 
rageous loss  of  life  and  destruction 
which  has  occurred  in  Lebanon,  espe- 
cially in  the  refugee  camps.  As  the  res- 
olution states,  we  are  urging  President 
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Reagan  to  pursue  every  possible  effort 
to  bring  peace  to  the  Middle  East.  The 
President  has  made  it  clear  that  the 
United  States  intends  to  press  for  the 
removal  of  all  foreign  forces  from  Leb- 
anon and  to  continue  to  push  his 
peace  plan  for  the  Middle  East.  I 
strongly  support  his  efforts. 

I.  also,  believe  that  if  the  United 
States  is  to  remain  as  the  one  major 
power  capable  of  promoting  a  peaceful 
resolution  of  the  crisis  in  the  Middle 
East,  we  must  maintain  our  credibility 
with  both  Israel  and  the  Arab  world. 
We  must  not  appear  to  be  tilting  too 
far  to  one  side  or  the  other,  just  as  we 
must  remind  our  allies  of  the  great  re- 
sponsibility they  bear  for  conduct  that 
is  conducive  to  achieving  peace. 

This  resolution  offers  us  the  chance 
to  express  our  deep  concern  and  the 
hope  that  from  this  tragedy  we  will  be 
able  to  persuade  all  the  parties  in- 
volved that  the  goal  of  peace  in  the 
Middle  East  can  no  longer  be  set  aside, 
but  must  be  the  single,  most  impor- 
tant objective  for  each  government  to 
pursue.  I  know  that  is  the  commit- 
ment of  President  Reagan,  and  I  be- 
lieve we  must  show  our  strong  support 
for  that  goal.  I  urge  my  colleagues  to 
vote  in  favor  of  this  measure  today. 
•  Mr.  DERWINSKI.  Mr.  Speaker, 
since  the  successful  negotiations  took 
place  providing  for  withdrawal  of  the 
PLO  militia  from  Lebanon,  that  trou- 
bled country  has  been  subject  to  new 
X,  r&  GTcdi  6s  • 

The  assassination  of  President-elect 
Bashir  Gemayel  was  a  blow  to  the 
hopes  for  peace  and  stability  in  Leba- 
non and  the  entire  Middle  East.  He 
represented  an  opportunity  for  unity 
in  Lebanon,  and  I  can  only  hope  that 
with  the  accession  of  his  brother  Amin 
to  the  Presidency,  the  goals  for  which 
Bashir  Gemayel  stood  will  be  fulfilled. 
In  addition,  the  tragedy  of  the  kill- 
ings of  Palestinians  in  West  Beirut  has 
added  to  the  tremendous  tensions  in 
that  area.  This  is  an  unfortunate  and 
shocking  event  which  has  compounded 
the  delicate  situation  in  Beirut  and 
which  carmot  be  condoned  by  any  indi- 
vidual or  group. 

We  must  now  strive  to  achieve  inter- 
nal stability  in  Lebanon  by  working 
for  the  complete  withdrawal  of  all  for- 
eign forces— Syrian,  Israeli,  and  PLO— 
so  that  peace  and  order  can  finally 
return  to  Lebanon.* 
•  Mr.  SAVAGE.  Mr.  Speaker,  in  re- 
sponse to  the  massacre  of  more  than 
1,000  defenseless  Palestinians  in  the 
refugee  camps  at  Sabra  and  Shatila, 
on  the  outskirts  of  Beirut,  President 
Reagan  ordered  U.S.  troops  to  return 
to  Beirut,  with  French  and  Italian 
peacekeeping  soldiers,  to  encourage 
the  Israeli  Army  to  withdraw. 

According  to  generally  accepted  re- 
ports, Israelis  invaded  the  west  section 
of  this  capital  city  of  Lebanon,  con- 
trary to  its  agreement  which  secured 
the  withdrawal  of  PLO  forces,  and 
with  cabinet  approval  permitted  Israe- 
li equipped  and  trained  "Lebanese  mi- 
litiamen" to  travel  the  some  35  miles 


from  the  Lebanese-Israeli  border  and 
enter  the  camps  with  knowledge  of 
their  intent  for  a  murderous  rampage 
which  lasted  more  than  36  hours. 

According  to  a  Los  Angeles  Times 
report.  Israeli  soldiers  "ringed  the 
camps  with  armor  and  sealed  off  all 
escape  routes.  The  uniformed  (Leba- 
nese) militiamen  wore  Israeli  helmets, 
were  armed  with  Israeli  gims,  and 
were  taking  orders  from  the  Israelis. 
Entire  familes  were  slain.  Mothers 
died  clutching  their  babies.  All  men 
appeared  to  be  shot  in  the  back.  Israe- 
li soldiers  stationed  less  than  100  yards 
away  did  not  respond  to  the  sound  of 
constant  gunfire  or  the  sight  of  truck- 
loads  of  bodies  being  taken  away  from 
the  camps." 

The  assassinated  Lebanese  Presi- 
dent-elect Bashir  Gemayel  and  Israeli 
Defense  Minister  Ariel  Sharon  had 
previously  indicated  their  intent  to 
"eliminate"  the  remaining  PLO  sup- 
porters. 

An  on-the-scene  UPI  report  moaned, 
"Some  looked  no  older  than  6  or  7. 
They  were  murdered.  Everyone  who 
was  in  the  camp  when  the  killers 
moved  through  was  simply  mowed 
down  •  •  •  in  civilian  clothes.  They 
were  victims  of  pure  hatred." 

This  is  one  time  that  I  substantially 
agree  with  Reagan  administration's  re- 
action. However,  it  should  have  been 
taken  as  part  of  a  United  Nations 
force  in  order  to  reduce  its  risks,  to  in- 
crease its  stability,  and  in  respect  for 
existing  East-West  world  differences. 

Indeed,  our  Government  should 
have  discontinued  military  assistance 
to  Israel  upon  Israel's  invasion  of  Leb- 
anon 3  months  ago.  We  should  not  aid 
or  condone  aggression. 

The  most  sophisticated  fighter- 
bombers,  the  latest  missiles,  and  the 
most  destructive  weapons  used  by 
Israel  to  kill  and  maim  thousands  of 
defenseless  old  men.  women  and  chil- 
dren in  Lebanon  are  provided  by  our 
Government  with  our  tax  dollars— $2.5 
billion  this  fiscal  year  alone.  These 
funds  could  have  been  much  better 
spent  at  home,  to  promote  construc- 
tive employment  for  our  jobless,  edu- 
cation for  our  youths,  and  security  for 
our  elderly  and  needy. 

I  have  consistently  spoken  out  and 
voted  with  the  distinct  minority  in 
Congress  which  has  sought  such  a 
change  generally  in  oiu-  Federal  prior- 
ities. In  fact,  I  am  proud  to  be  one  of 
the  few  cosponsors  of  a  resolution  pro- 
posed in  Congress  last  June  calling  for 
Israeli  military  forces  to  withdraw 
then  from  Lebanon,  although  my  col- 
leagues have  not  had  the  courage  or 
conscience  to  even  consider  it. 

Moreover,  it  is  to  the  disgrace  of  the 
so-called  orgauiized  peace  movement  in 
America  that  it  has  not  vehemently 
expressed  its  support  for  such  de- 
mands upon  Israel  and  our  Govern- 
ment in  the  face  of  the  atrocities  we 
all  have  seen  on  our  living  room  televi- 
sion screens  almost  nightly  for  15  long 
weeks.  It  is  further  evidence  of  the 
moral  bankruptcy  of  American  white 


liberals  previously  expressed  in  their 
recent  opposition,  neutrality  or  efforts 
to  weaken  affirmative  action,  school 
busing  for  integration,  and  extension 
of  a  strengthened  Voting  Rights  Act. 

Furthermore,  the  shame  of  Israel's 
invasion  of  Lebanon  and  massacre  of 
Palestinians  goes  far  beyond  which  of 
its  military  leaders  were  derelict  or 
whether  Sharon  and  Begin  should  be 
deposed.  These  simplistic  requisites  of 
justice  only  reflect  the  fundamental 
wrongs  of  Israeli  national  policy  based 
on  its  racist  philosophy  of  devine  supe- 
riority and  historical  rights  to  territo- 
rial expansion  and  the  violent  destruc- 
tion or  oppression  of  opposition. 

The  U.S.  Government.  Democrat 
and  Republican  administrations,  and 
most  leaders  and  organizations  of  the 
American  Jewish  community  are 
guilty  of  supporting  this  horrendous 
policy,  despite  the  opposition  of  prac- 
tically all  other  nations  of  the  world. 
Zionism  and  America's  foreigm  policy 
must  be  corrected  to  expiate  this 
shame. 

Justice  and  equality  demand  that  we 
back  the  Palestinians*  insistence  upon 
the  same  right  to  a  homeland  with 
secure  borders,  within  the  form  Pales- 
tinian/Jewish area  that  we  support  for 
the  Israelis.  America  must  recognize 
the  legitimate  representatives  of  the 
Palestinian  people,  the  PLO,  just  as 
W3  do  the  Begin  government  of 
Israel— and  no  longer  give  to  the  3  mil- 
lion Israelis  more  economic  aid  than 
we  do  to  the  more  than  300  million 
starving  black  people  of  the  47  sub- 
Sahara  nations  of  Africa  combined. 

We  must  become  more  evenhanded 
and  fairminded  in  our  Middle  East 
policy. 

Thank  you,  Mr.  Speaker.* 
•  Mr.  PAUL.  Mr.  Speaker,  I  oppose 
House  Concurrent  Resolution  409, 
which  concerns  the  massacre  in  the 
Palestinian  refugee  camps.  It  is  said 
that  a  "yes"  vote  on  the  resolution  is  a 
vote  against  massacres.  I  disagree. 
Hardly  anyone,  surely,  would  accuse 
another  of  being  in  favor  of  such  a 
massive  disregard  for  human  life. 
There  are  sound  reasons,  though,  for 
not  passing  a  resolution  of  this  kind 
without  careful  consideration  of  its 
entire  meaning.  The  first  section  of 
the  resolution— which  condemns  the 
immorality  of  ruthless  killing— is  a 
clear  statement  with  which  we  all 
agree.  However,  section  5— which  en- 
courages the  President  to  continue  our 
involvement  in  the  chaos  in  the 
Middle  East  in  "every  possible"  way- 
just  opens  the  door  for  more  hostility, 
not  less. 

Urging  the  President  to  pursue 
peace  by  any  means  is  an  open  ended 
sanction  to  continue  U.S.  involvement 
in  the  problems  that  brought  about 
the  violence  in  the  first  place.  This 
sanctioning  of  Presidential  power  to 
pursue  open  ended  commitments  re- 
minds me  of  the  Gulf  of  Tonkin  reso- 
lution—at least  in  its  thrust.  It  en- 
trenches a  foreign  policy  that  we  have 
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followed  for  decades,  one  that  led  to 
the  disastrous  events  of  the  Korea- 
Vietnam  era.  Endorsing  international 
intervention  is  very  different  from  just 
condemning  massacres. 

It  is  this  very  policy  of  intervention- 
ism  that  encouraged  and  permitted 
the  invasion  of  Beirut  and  the  massa- 
cre of  civilians  in  Beirut  and  other 
Lebanese  towns.  Through  our  endorse- 
ment, financing  and  providing  of 
weapons  to  the  Government  of  Israel, 
we  literally  subsidized  the  invasion 
that  set  the  stage  for  the  weekend 
massacre.  And  although  our  Pentagon 
did  not  plan  the  invasion,  the  fact  that 
American  dollars  and  American  weap- 
ons were  used  means  that  we  bear 
some  responsibility  for  it. 

And  even  as  the  bombs  were  falling 
on  Beirut,  we  tripled  our  economic  aid 
to  Lebanon  to  rebuild  the  towns  blown 
up  with  our  weapons.  To  confuse  mat- 
ters even  more,  as  the  PLO— a  de- 
clared enemy  of  the  United  States- 
appeared  to  be  on  the  ropes,  we  risked 
life.  limb,  and  diplomacy  to  rescue 
them.  For  all  of  this  the  Arabs  remain 
frustrated  with  us.  and  Israeli-Ameri- 
can relations  worsen.  The  inevitable 
bad  results  of  trying  to  be  everything 
to  everybody  should  surely  persuade 
us  to  reassess  our  policy  of  interven- 
tion. 

In  June  of  1981  we.  the  Congress, 
passed  a  resolution  (House  Resolution 
159)  praising  Philip  Habib  for  his  ef- 
forts in  the  Middle  East.  At  that  time 
we  felt  compelled  to  endorse  our  past 
involvement  in  the  Mideast  and  to  en- 
courage even  greater  involvement  by 
urging  the  President  to  "pursue  a  com- 
prehensive and  coordinated  policy  in 
Lebanon,  including  the  development 
of  an  effective  cease-fire,  resolution  of 
the  issue  of  Syrian  missiles,  and  pro- 
motion of  the  independence,  sover- 
eignty, unity,  and  territorial  integrity 
of  Lebanon."  These  are  good  words 
prompted  by  good  intentions,  but  they 
are  hollow  in  substance  and  only  en- 
courage further  fruitless  Involvement 
on  our  part.  Nothing  favorable  has 
happened  since  June  1981;  in  fact,  the 
problems  have  grown  worse.  Yet  our 
financisd  and  military  commitment 
has  also  grown,  while  our  relation- 
ships with  Arabs  and  Jews  continue  to 
deteriorate. 

Condemning  the  killing  is  fine.  But 
the  fact  that  our  policies  can  lead  to 
and  even  promote  the  killing  is  a  more 
crucial  issue  than  any  public  pro- 
nouncement of  this  kind.  Congression- 
al denunciation  of  ruthless  barbarism 
can  certainly  be  justified,  but  if  it  is 
used  as  a  stamp  of  approval  for  con- 
tinuing a  several-decades-old  foreign 
policy  that  has  helped  produce  this 
crisis,  then  it  serves  no  useful  purpose 
and  can  actually  bring  harm. 

Congressional  resolutions— House 
Concurrent  Resolution  409  and  House 
Resolution  159— are  actually  congres- 
sional stamps  of  approval  for  exten- 
sive Presidential  decisions  to  intervene 
with  the  use  of  troops,  the  use  of  dol- 
lars, the  use  of  weapons.  And  once  we 


are  bogged  down  in  a  crisis  like  this 
one.  it  is  difficult  to  withdraw  grace- 
fully. It  seems  we  would  have  learned 
that  lesson  by  now. 

If  the  President  decided  next  week 
to  send  in  50,000  troops  from  the 
Rapid  Deployment  Force— on  a  mis- 
sion to  maintain  the  peace— there 
would  be  little  we  in  Congress  could 
say.  He  would  merely  need  to  inform 
our  congressional  leaders  of  his  deci- 
sion, as  required  under  the  War 
Powers  Act. 

Yes.  it  is  difficult  to  vote  against  a 
resolution  that  seems  on  the  surface 
to  be  a  simple  condemnation  of  a  mas- 
sacre. But  I  am  convinced  that  my  po- 
sition is  consistent  with  a  policy  that 
would  preclude  our  participation  in 
setting  the  stage  for  the  massacre  in 
the  first  place.* 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
pending  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
ZABLOCKI)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution, House  Concurrent  Resolution 
409. 

The  question  was  taken. 

Mr.  FINDLEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quonmi  is  consid- 
ered withdrawn. 
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RESTORATION       OP       OLYMPIC 

RECORDS  OF  THE  LATE  JAMES 

(JIM)  THORPE 

Mr.  BONKER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
364)  regarding  the  restoration  of 
Olympic  records  of  the  late  James 
(Jim)  Thorpe,  as  amended. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  364 

Whereas  the  Amateur  Athletic  Union  of 
1973  restored  the  amateur  status  of  James 
(Jim)  Thorpe  for  the  years  1909  through 
1912:  and 

Whereas  the  United  States  Olympic  Com- 
mittee forwarded  this  restoration  to  the 
International  Olympic  Committee:  Now. 
therefore,  be  it 


Resolved  by  the  House  of  Representatir^es 
(the  Senate  concurring),  That  it  is  the  sense 
of  the  Congress  that  the  International 
Olympic  Committee  officially  recognize  Jim 
Thorpe's  achievements  in  the  1912  pentath- 
lon and  decathlon  events  and  restore  these 
records  to  the  official  Olympic  books. 

Sec.  2.  It  is  the  sense  of  the  Congress  that 
the  International  Olympic  Committee  be  re- 
quested to  present,  during  the  1984  Olym- 
pics In  Los  Angeles,  California,  duplicates  of 
the  medals  received  by  Jim  Thorpe  in  1912. 

The  SPEAKER  pro  tempMjre  (Mr. 
Patterson).  Is  a  second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  (Mr. 
BoNKER)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Iowa 
(Mr.  Leach)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Bonker). 

Mr.  BONKER  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 364,  regarding  the  restoration 
of  the  Olympic  records  of  the  late  Jim 
Thorpe,  was  reported  unanimously  by 
the  Foreign  Affairs  Committee.  There 
is  no  question  that  Jim  Thorpe  was  an 
extraordinary  person  and  an  excep- 
tional athlete  who  has  suffered  an  in- 
justice that  must  be  rectified. 

In  1912,  the  International  Olympic 
Committee  stripped  Thorpe  of  his 
awards  over  a  trivial  matter,  because 
playing  baseball,  he  had  accepted  $2  a 
day,  at  the  request  of  his  coach.  His 
son,  Jack  Thorpe,  testifying  recently 
before  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions said  he  asked  a  friend  of  his  fa- 
ther's if  they  knew  they  were  playing 
semi-professional  baseball.  The  reply 
was.  "...  we  hadn't  ever  heard  of 
semi-professional  baseball.  We  didn't 
know  what  it  meant.  At  that  time  we 
were  even  having  a  hard  time  under- 
standing English.  We  played  baseball 
for  the  enjoyment  of  it." 

Jim  Thorpe  was  probably  the  great- 
est athlete  in  the  world.  And  the  fact 
that  he  was  a  native  Americain  is  even 
more  reason  why  Congress  must  use 
its  persuasive  powers  to  restore  his 
honors.  This  resolution,  with  technical 
amendments,  has  been  introduced  by 
our  distingtiished  colleague  Jim 
Howard  from  the  State  of  New  Jersey. 
I  commend  the  gentleman  from  New 
Jersey  for  his  leadership  on  this  issue 
and  ask  all  my  distinguished  col- 
leagues to  support  House  Concurrent 
Resolution  364. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  (Mr.  Zablocki).  the  distin- 
guished chairman  of  the  full  commit- 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 364.  regarding  the  restoration 
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of  Olympic  records  of  the  late  James 
(Jim)  Thorpe,  as  amended.  On  Sep- 
tember 21,  the  resolution  was  unani- 
mously agreed  to,  with  technical 
amendments,  by  the  Committee  on 
Foreign  Affairs. 

At  the  very  outset  I  commend  the 
sponsor  of  House  Concurrent  Resolu- 
tion 364,  our  colleague  from  New 
Jersey,  the  Honorable  James  J. 
Howard,  for  his  efforts  on  behalf  of 
the  measure,  and  also  my  colleague  on 
the  committee,  the  Honorable  Don 
BoNKER.  chairman  of  the  Subcommit- 
tee on  Human  Rights  and  Internation- 
al Organizations,  for  his  subcommit- 
tee's hearing  and  markup  of  the  reso- 
lution, and  consideration  of  this  issue 
in  the  past. 

Jim  Thorpe,  who  was  an  exceptional 
athlete,  excelled  in  many  sports.  He  is 
most  noted,  however,  for  his  Olympic 
achievements.  At  the  1912  Olympics, 
Thorpe  won  both  the  pentathlon  and 
decathlon  events— a  feat  never  before, 
or  since,  accomplished.  In  addition  to 
two  gold  medals,  he  was  also  presented 
with  two  special  challenge  trophies, 
which  recipient  athletes  were  permit- 
ted to  keep  until  the  following  Olym- 
piad. 

Seven  months  after  the  1912  games 
at  Stockholm.  Thorpe  was  stripped  of 
all  his  Olympic  awards  when  it  was 
learned  that  he  had  played  semi- 
professional  baseball  several  years 
before— a  sport  unrelated  to  his  Olym- 
pic endeavors.  Although  Thorpe  had 
accepted  only  expense  money  while 
playing  baseball,  which  amounted  to 
$2  per  day,  the  U.S.  Athletic  Union 
recommended  he  be  disqualified  from 
the  1912  Olympics.  The  United  States 
and  International  Olympic  Commit- 
tees then  ruled  against  Thorpe,  repos- 
sessed his  awards,  and  expunged  his 
name  from  the  record  books. 

The  original  ruling  against  Thorpe 
by  the  International  Olympic  Commit- 
tee is  of  questionable  validity,  because 
it  was  not  made  within  30  days  after 
the  event  as  prescribed  by  the  Swedish 
Olympic  regulations.  Instead.  7 
months  had  elapsed. 

In  1973,  the  U.S.  Amateur  Athletic 
Union  reversed  its  previous  decision 
against  Jim  Thorpe.  A  similar  action 
was  taken  by  the  U.S.  Olympic  Com- 
mittee in  1975  to  restore  Thorpe's  ath- 
letic standing.  The  International 
Olympic  Committee,  however,  has  re- 
fused to  take  a  parallel  stance  to  rein- 
state his  name  and  achievements  to 
the  official  records. 

House  Concurrent  Resolution  364. 
now  before  the  House,  urges  that  the 
International  Olympic  Committee  do 
just  that,  auid  that  duplicate  medals  be 
presented  to  his  family  at  the  1984 
Olympic  games  in  Los  Angeles. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Concurrent  Resolution  364,  and 
the  long-overdue  recognition  of  a  truly 
accomplished  athlete.  Jim  Thorpe. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  364,  a 
resolution  calling  on  the  International 
Olympic  Committee  to  officially  recog- 
nize Jim  Thorpe's  achievements  in  the 
1912  Olympic  games  and,  in  so  doing, 
honor  the  accomplishments  and  integ- 
rity of  one  of  America's  greatest  citi- 
zens. 

Jim  Thorpe's  story  is  well  known.  It 
was  recounted  for  the  Foreign  Affairs 
Committee  by  his  son.  Jack  Thorpe, 
now  Principal  Chief  of  the  Sac  and 
Pox  Tribe  of  the  Sauk  Indian  Nation. 
Orphaned  at  the  age  of  16.  the  elder 
Thorpe  grew  up  in  the  backwoods  of 
what  was  then  the  Oklahoma  Indian 
Territory.  After  the  death  of  his 
mother  in  1901.  he  was  sent  to  a  series 
of  Government-run  Indian  schools.  He 
ended  up  at  the  famous  Carlisle 
Indian  School  at  Carlisle.  Pa.,  and  it 
was  there  his  amazing  talents  as  an 
athlete  of  unsurpassed  versatility 
emerged. 

Besides  being  among  the  premier  all- 
around  football,  baseball,  and  track 
and  field  competitors  of  all  time, 
Thorpe  was  captain  of  the  Carlisle 
basketball  team,  playing  all  of  the  po- 
sitions at  one  time  or  another.  He  was 
a  member  of  the  school's  lacrosse 
team  and  its  star  tennis  and  handball 
player.  Although  he  seldom  played,  he 
could  bowl  in  the  200s  and  golf  in  the 
70s.  A  fine  swinmier,  Thorpe  also  ex- 
celled at  billiards,  boxing,  gymnastics, 
rowing,  hockey,  and  figure  skating.  He 
even  won  the  intercollegiate  dance 
championship  of  1912. 

Thorpe  reached  the  pinnacle  of  his 
athletic  career  at  the  1912  Olympics  in 
Stockholm,  Sweden.  He  won  both  the 
five-event  Pentathlon  and  the  10-event 
Decathlon,  a  feat  not  duplicated 
before  or  since. 

Seven  months  later,  it  was  disclosed 
that  Thorpe  had  played  semi-pro  base- 
ball for  expense  money  amounting  to 
$2  a  day  during  the  summers  of  1909 
and  1910  while  a  student  at  Carlisle. 
His  amateur  status  was  terminated. 
The  U.S.  Amateur  Athletic  Union  rec- 
ommended his  disqualification  after 
the  fact  from  the  1912  Olympics.  The 
United  States  and  the  International 
Olympic  Conmiittees  concurred; 
Thorpe  was  stripped  of  his  awards, 
and  his  name  was  stricken  from  the 
Olympic  records. 

Jim  Thorpe  did  not  deny  that  he 
had  accepted  the  expense  money,  as  a 
less  forthright  individual  might  have 
been  expected  to  do.  Instead,  he 
simply  explained  that  he  was  unaware 
of  the  legalities  involved  in  maintain- 
ing an  amateur  standing  when  accept- 
ing minimal  expense  money.  Thorpe 
died  in  1953.  his  wish  for  Olympic  rec- 
ognition unfulfilled. 

Now  it  is  possible  to  play  one  sport 
professionally  and  retain  amateur 
standing  for  others.  It  is  also  possible 
for  amateur  athletes  to  accept  expense 
money  for  travel,  lodging,  et  cetera. 

The  wrong  done  Jim  Throrpe  should 
be  righted,  and  the  upcoming  1984 
summer   Olympics   provides   an   ideal 


opportunity  to  do  so.  The  combined 
concerns  of  Congress,  the  President— 
who  has  endorsed  the  resolution— the 
press,  and  the  American  public  should 
be  marshaled  to  i>ersuade  the  Interna- 
tional Olympic  Committee  to  award 
duplicate  medals  to  the  heirs  of  Jim 
Thorpe  at  the  next  Olympic  competi- 
tion hosted  by  the  country  he  repre- 
sented so  well  and  honorably. 

Seen  in  the  perspective  of  issues  of 
war  and  peace,  the  matter  of  Jim 
Thorpe's  medals  might  appear  trivial. 
But  righting  a  wrong— particularly  a 
longstanding  one— is  never  a  small 
thing.  Recognizing  Thorpe's  accom- 
plishments by  returning  the  medals  he 
earned  to  his  family  would  call  atten- 
tion to  a  genuine  American  hero  at  a 
time  when  heroes  are  both  badly 
needed  and  in  critically  short  supply. 
It  would  also  honor  a  Native  American 
whose  loss  of  amateur  status  can  be 
traced  directly  to  his  economic  and 
social  status. 

It  is  ironic  that  the  issue  of  Jim 
Thorpe's  taking  $2  a  day  in  expense 
money  should  be  raised  at  the  same 
time  NFL  players  have  gone  on  strike 
for  a  multi-billion  dollar  contract. 

During  an  era  in  which  baseball  and 
basketball  players  receive  millions  a 
year  in  salary,  and  when  major  col- 
leges and  universities  are  having  their 
integrity  compromised  by  the  illegal 
and  unethical  activities  of  their  athlet- 
ic departments.  Jim  Thorpe  represent- 
ed another  kind  of  ideal.  "I  have 
always  liked  sports,"  he  said,  "and 
only  played  or  run  races  for  the  fun  of 
the  things  and  never  to  earn  money." 
We  need  to  be  reminded  that  sport, 
of  whatever  sort  and  at  whatever  level 
played,  is  of  such  value  to  us  for  pre- 
cisely this  reason.  Athletic  competi- 
tions are  redeeming  because  they  serve 
no  end  other  than  themselves,  but  are 
games  played  and  races  run  "for  the 
fun  of  things."  for  the  values  they  re- 
flect and  instill. 

It  is  therefore  fitting  and  proper  for 
this  Congress  to  take  up  the  cause  of 
righting  ain  historical  wrong  done  a 
single  individual.  The  International 
Olympic  Committee  has  a  moral  obli- 
gation to  reinstate  the  Olympic  rec- 
ords and  medals  of  Jim  Thorpe,  the 
greatest  athlete  in  American,  if  not 
world  history. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
rise  in  support  of  House  Concurrent 
Resolution  364,  and  would  like  to  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Iowa. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I.  too. 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Iowa, 
and  indicate  that  when  Jim  Thorpe 
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was  pursuing  his  athletic  career  he 
was  a  representative  not  only  of  Amer- 
ica, but  particularly  of  Carlisle.  Pa. 

The  gentleman  who  now  represents 
Carlisle.  Pa.  (Mr.  Goodling)  does  have 
a  statement  that  he  would  like  to  have 
appear  in  the  Record  at  this  point. 
•  Mr.  GOODLING.  Mr.  Speaker.  Jim 
Thorpe,  a  Sac  and  Pox  Indian  from 
Oklahoma  and  one  of  America's  great- 
est all-around  athletes,  has  a  special 
place  not  only  in  the  history  of  Amer- 
ica but  also  in  the  history  of  Carlisle,  a 
Pennsylvania  town  which  I  am  truly 
proud  to  represent. 

Carlisle  is  historical— it  figured  sig- 
nificantly in  the  French  and  Indian 
War.  the  American  Revolution,  and 
the  Civil  War.  It  is  a  town  which  bears 
the  influence  of  George  Washington 
and  the  genius  of  Benjamin  Latrobe. 
an  architect  of  our  beautiful  Capitol 
Building. 

Carlisle  is  also  collegiate— it  is  the 
home  of  Dickinson  College,  Dickinson 
Law  School,  and  the  U.S.  Army  War 
College.  In  the  early  1900's  it  was  also 
the  home  of  the  Carlisle  Indian 
School  where  the  great  Jim  Thorpe 
began  his  outstanding  athletic  career 
under  the  guidance  of  Glenn— Pop- 
Warner,  one  of  America's  greatest 
football  coaches.  As  a  football  and 
track  star  at  Carlisle.  Jim  Thorpe 
made  this  small  Cumberland  country 
school  one  of  the  most  talked  about  in 
sports  history.  Thorpe's  accomplish- 
ments in  the  1911  and  the  1912  foot- 
ball seasons  earned  him  ail-American 
status. 

While  attending  Carlisle.  Jim 
Thorpe  decided  to  enter  the  1912 
Olympic  Games  in  Stockholm, 
Sweden.  He  easily  won  both  the  pen- 
tathlon and  the  decathlon  events. 
Later  it  was  learned  that  he  had 
played  minor  league  professional  base- 
ball to  help  defray  room  and  board 
costs  at  Carlisle.  As  a  result  he  was  hu- 
miliated and  stripped  of  his  amateur 
status  as  well  as  his  honors  and 
medals. 

I  feel  that  a  serious  wrong  was  done 
in  Jim  Thorpe's  case. 

I  rise  in  support  of  the  resolution.* 

Mr.  BONKER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Howard),  the  sponsor  of 
the  concurrent  resolution. 

Mr.  HOWARD.  Mr.  Speaker.  I  would 
like  to  thank  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, and  the  subcommittee  chairman, 
Mr.  BoNKER,  and  Mr.  Leach  of  Iowa 
for  their  leadership  and  assistance  in 
bringing  this  resolution  to  the  floor  of 
the  House  for  consideration. 

Simply  put,  this  resolution  expresses 
the  sense  of  the  Congress  that  a  great 
injustice  be  corrected.  Jim  Thorpe  rep- 
resented this  Nation  in  the  1912  Olym- 
pics, and  won  both  the  grueling  pen- 
tathlon and  decathlon  events,  an 
achievement  no  other  athlete  has  or 
probably  ever  will  accomplish.  Howev- 
er, there  is  no  mention  of  Jim 
Thorpe's  name  in  the  Olympic  record 
books. 


For  his  efforts,  Jim  Thorpe  was 
awarded  the  customary  gold  medals 
and  presented  two  challenge  trophies. 
However,  the  heirs  of  Jim  Thorpe  do 
not  possess  any  medals,  and  the  chal- 
lenge trophies  are  currently  in  the 
Olympic  Museum  in  Sweden,  which 
has  been  closed  for  some  time. 

The  reason  why  Jim  Thorpe  has 
been  denied  the  recognition  he  truly 
deserves  is  because,  7  months  after  the 
Olympics,  it  was  disclosed  that  Jim 
Thorpe  played  semiprofessional  base- 
ball in  the  summers  of  1909  and  1910. 
and  under  the  direction  of  his  coach 
accepted  expense  money  amounting  to 
$2  per  day.  The  United  States  Ama- 
teur Athletic  Union  recommended  dis- 
qualification from  the  Olympics.  The 
United  States  and  International  Olym- 
pic Committees  agreed,  and  Jim  was 
stripped  of  his  awards  and  his  name 
was  stricken  from  the  record  books. 

Obviously,  Jim  Thorpe  was  not  play- 
ing baseball  for  wealth.  As  an  Indian 
schoolboy,  he  was  unaware  of  the  le- 
galities involving  in  maintaining  ama- 
teur status.  He  simply  played  because 
he  loved  sports.  It  is  perhaps  unfortu- 
nate that  Jim  Thorpe  was  not  as  so- 
phisticated as  many  of  his  colleagues 
who  played  under  aliases  and  for 
much  more  than  expense  money. 

In  the  last  decade,  two  of  the  organi- 
zations, the  U.S.  Amateur  Athletic 
Union  and  the  U.S.  Olympic  Commit- 
tee, which  declared  Jim  Thorpe  ineli- 
gible, have  reversed  their  positions. 
Nevertheless,  for  a  variety  of  reasons, 
the  International  Olympic  Committee 
has  refused  the  overtures  of  these  re- 
spected bodies. 

The  resolution  we  are  now  consider- 
ing would  simply  request  the  IOC  to 
reopen  the  Thorpe  case  and  restore 
his  name  to  the  Olympic  record  books. 
With  the  1984  Simimer  Olympics  to  be 
held  in  the  Nation  which  Jim  Thorpe 
represented  so  well.  I  can  think  of  no 
better  way  to  correct  this  unfortunate 
circumstance  than  the  present. 

What  a  fitting  tribute  it  would  be  to 
have  the  challenge  trophies  on  dis- 
play, and  award  duplicate  medals  to 
the  heirs  of  Jim  Thorpe  at  these 
games.  I  urge  my  colleagues  to  ap- 
prove this  resolution  expressing  our 
support  for  the  restoration  of  Jim 
Thorpe's  name  to  the  Oljrmpic  record 
book. 

In  addition.  Mr.  Speaker,  just  a  few 
minutes  ago  over  the  wire  service  came 
a  story  that  says: 

Jim  Thorpe,  the  legendary  Indian  athlete 
who  was  stripped  of  his  Olympic  medals, 
has  just  been  nominated  as  a  charter 
member  of  the  proposed  United  States 
Olympic  Hall  of  Fame. 

Of  all  of  the  great  athletes,  men  and 
women,  who  have  represented  this 
Nation  since  1896  in  the  Olympics,  50 
have  been  nominated.  Twenty  will  be 
selected  as  charter  members  of  this 
U.S.  Olympics  Hall  of  Fame  Museimi 
which  will  be  created  at  the  U.S. 
Olympic  Headquarters  at  Colorado 
Springs. 
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I  have  no  doubt  that  Jim  Thorpe 
will  certainly  be  among  the  20  selected 
and  probably  the  No.  1  athlete  of  our 
Nation's  history  to  be  selected.  It 
would  truly  be  a  shame  that  this  No.  1 
Olympic  athlete  from  the  United 
States  would  not  have  his  name  any- 
where in  the  official  record  books  of 
the  Olympic  games. 

I  think  we  can  do  a  great  service  to 
justice  by  passing  this  resolution  and 
following  it  through  with  presenta- 
tions to  the  International  Olympic 
Committee  to  see  that  this  injustice  be 
corrected. 

I  thank  the  committee  for  its  work.  I 
am  sure  the  House  will  pass  this  bill 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BONKER.  Mr.  Speaker,  the  sub- 
committee discussed  ways  in  which 
this  resolution  could  be  presented  to 
the  Olympic  Committee.  It  is  hoped 
that  perhaps  the  Speaker  could  ap- 
point our  colleague  from  New  Jersey 
(Mr.  Howard)  to  head  a  congressional 
delegation  to  present  the  resolution  to 
the  1984  Olympic  Committee. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  NELLIGAN.  Mr.  Speaker, 
today,  I  join  many  of  my  colleagues  in 
support  of  House  Concurrent  Resolu- 
tion 364— to  restore  the  Olympic 
records  of  the  late  Jim  Thorpe. 

In  the  1912  Olympic  games  in  Stock- 
holm, Sweden,  the  24-year-old  Ameri- 
can Indian  from  Carlisle,  Pa.,  won  two 
gold  medals.  That  is  not  imusual,  con- 
sidering the  feats  of  Olympians  that 
followed  him.  But  Thorpe's  medals 
came  in  the  decathlon  and  pentath- 
lon—an incredible  track  and  field 
double  involving  15  events.  To  this 
day.  no  other  athlete  has  ever 
matched  that  accomplishment. 

The  11th  District  of  Pennsylvania, 
which  I  am  privileged  to  represent, 
has  a  special  way  of  perpetuating  the 
memory  of  this  outstanding  athlete. 
After  his  death,  Jim  Thorpe's  widow 
negotiated  with  representatives  from 
Mauch  Chunk,  Pa.,  to  have  her  hus- 
band buried  there.  She  was  impressed 
with  the  unique  plan  this  town  was  de- 
veloping to  attract  industry,  and  sug- 
gested that  the  hard-working  and  suc- 
cessful reputation  of  Jim  Thorpe 
could  help  their  cause.  Thus,  the  his- 
toric Victorian-styled  town  along  the 
Lehigh  River  on  the  fringe  of  Pennsyl- 
vania's Poconos  was  renamed  for  Jim 
Thorpe.  A  20-ton  granite  mausoleum, 
decorated  with  sports  motifs  depicting 
his  Indian  heritage  and  his  versatile 
career  in  football  and  baseball,  as  well 
as  track  and  field,  stands  there  as  a 
memorial  with  the  epitaph  to  "the 
greatest  athlete  in  the  world"  first  at- 
tributed to  him  by  King  Gustav  of 
Sweden  after  Jim  Thorpe's  1912  Olym- 
pic achievements. 

Despite  his  accomplishments,  con- 
troversy arose  and  Jim  Thorpe's  ath- 
letic   feats    were    discredited.    Seven 
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months  after  his  Olympic  perform- 
ance, it  was  disclosed  that  Jim  Thorpe 
had  played  semiprofessional  baseball, 
and  his  amateur  ranking  was  terminat- 
ed. Actually.  Jim  Thorpe  accepted 
only  expense  money  amounting  to  a 
mere  $2  per  day.  and  that  came  only 
at  his  coaches"  urging.  Nevertheless, 
the  U.S.  Amateur  Athletic  Union  rec- 
onmiended  disqualification  from  the 
1912  Olympics.  The  United  States  and 
International  Olympic  Committees 
agreed,  and  he  was  stripped  of  his 
awards.  His  name  was  abruptly  re- 
moved from  the  record  books. 

Since  that  time,  the  U.S.  Amateur 
Athletic  Union,  the  first  organi2ation 
to  delcare  Jim  Thorpe  ineligible,  hats 
reversed  its  decision.  This  reversal  has 
since  been  endorsed  by  the  U.S.  Olym- 
pic Committee.  However,  we  must  still 
convince  the  International  Olympic 
Committee  of  the  unfairness  of  not 
recognizing  Jim  Thorpe's  track 
achievements. 

I  join  the  11th  District  of  Pennsylva- 
nia, especially  the  residents  of  Jim 
Thorpe,  Pa.,  in  recognizing  his  out- 
standing feats,  and  urge  support  of 
House  Concurrent  Resolution  364, 
that  calls  for  official  recogniztion  of 
the  Olympic  achievements  of  Jim 
Thorpe.* 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  (Mr. 
BoNKER)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
364,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BONKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


SIZING  OF  MILITARY  MEDICAL 
FACILITIES 

Mr.  NICHOLS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3278)  to  amend  title  10,  United 
States  Code,  to  provide  additional 
standards  for  determining  the  amount 
of  space  to  be  programed  for  military 
retirees  and  their  dependents  in  medi- 
cal facilities  of  the  uniformed  services, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3278 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1087  of  title  10,  United  States  Code,  re- 


lating to  the  programing  of  space  for  care  of 
retired  members  and  their  dependents,  is 
amended— 

(1)  by  inserting  "(a)"  before  "Space  for"; 
and 

(2)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  maximum  amount  of  space  that  may 
be  so  programed  for  a  facility  is  the  greater 

of- 

"(1)  the  amount  of  space  that  would  be  so 
programed  for  the  facility  in  order  to  meet 
the  requirements  to  be  placed  on  the  facili- 
ty for  support  of  the  teaching  and  training 
of  health-care  professionals:  and 

"(2)  the  amount  of  space  that  would  be  so 
programed  for  the  facility  based  upon  the 
most  cost-effective  provision  of  inpatient 
and  outpatient  care  to  persons  covered  by 
sections  1074(b)  and  1076(b)  of  this  title. 

•(b)(1)  In  making  determinations  for  the 
purposes  of  clauses  (1)  and  (2)  of  subsection 
(a),  the  Secretary  concerned  shall  take  into 
consideration— 

"(A)  the  amount  of  space  that  would  be  so 
programed  for  the  facility  based  upon  pro- 
jected inpatient  and  outpatient  workloads 
at  the  facility  for  persons  covered  by  sec- 
tions 1074(b)  and  1076(b)  of  this  title;  and 

"(B)  the  anticipated  capability  of  the  med- 
ical and  dental  staff  of  the  facility,  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense  and 
based  upon  realistic  projections  of  the 
number  of  physicians  and  other  health-care 
providers  that  it  can  reasonably  be  expected 
will  be  assigned  to  or  will  otherwise  be  avail- 
able to  the  facility. 

"(2)  In  addition,  a  determination  made  for 
the  purpose  of  clause  (2)  of  subsection  (a) 
shall  be  made  in  accordance  with  an  eco- 
nomic analysis  (including  a  life-cycle  cost 
analysis)  of  the  facility  and  consideration  of 
all  reasonable  and  available  medical  care 
treatment  alternatives  (including  treatment 
provided  under  a  contract  under  section 
1086  of  this  title  or  under  part  A  of  title 
XVIII  of  the  Social  Security  Act).". 

Sec.  2.  The  amendment  made  by  para- 
graph (2)  of  the  first  section  of  this  Act 
shall  apply  only  with  respect  to  a  facility 
for  which  ftinds  for  construction  (or  a  major 
alteration)  are  first  appropriated  for  a  fiscal 
year  after  fiscal  year  1983. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Nich- 
ols) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York 
(Mr.  Mitchell)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  floor  H.R.  3278.  as  amended,  a 
bill  to  revise  the  current  criteria  used 
to  size  military  medical  facilities.  I 
want  to  conmiend  the  gentlelady  from 
Maryland  (Mrs.  Holt)  for  her  leader- 
ship in  bringing  this  legislation  before 
the  House. 

I  am  calling  this  bill  before  the 
House  in  amended  form.  The  amend- 
ment, made  at  the  request  of  the  bill's 
sponsor,   the   gentlelady   from   Mary- 


land (Mrs.  Holt),  strikes  from  the  bill 
the  requirement  for  a  military  hospi- 
tal at  each  of  the  three  service  acade- 
mies. 

H.R.  3278  is  the  product  of  hearings 
conducted  jointly  by  the  Subcommit- 
tee on  Military  Personnel  and  Com- 
pensation and  the  Subcommittee  on 
Military  Installations  and  Facilities. 
All  witnesses  supported  a  change  in 
the  current  procedures  used  to  size 
new  or  replacement  military  medical 
facilities  and  felt  such  a  change  would 
prove  more  cost-effective  over  the  Mfe 
of  the  facility  than  current  policies. 

Let  me  review  briefly  where  we  are 
today.  Current  Ilw  and  policy  provide 
that  the  amount  of  space  to  be  includ- 
ed in  military  medical  facilities  should 
be  limited  to  that  needed  for  active 
duty  members  and  their  dependents, 
plus  any  additional  space  the  service 
Secretary  determines  necessary  to 
meet  teaching  and  training  require- 
ments. 

Additional  space  may  be  programed 
in  areas  having  a  large  concentration 
of  retired  members  and  their  depend- 
ents where  there  is  also  a  critical 
shortage  of  community  facilities. 

The  implementing  regulations  issued 
by  the  Department  of  Defense  in  1968. 
which  have  basically  remained  un- 
changed since  that  time,  provide  that 
the  services  may  add  an  additional  5 
percent  in  non teaching  hospitals  or  10 
percent  in  teaching  hospitals  to  the 
space  otherwise  planned.  This  addi- 
tional 5  or  10  percent  capacity  is  the 
only  space  that  may  be  programed  in 
new  or  replacement  medical  facilities 
to  meet  the  needs  of  retirees  and  their 
dependents,  regardless  of  the  actual 
retiree  workload  In  that  area. 

A  General  Accounting  Office  report, 
prepared  at  the  request  of  the  chair- 
man of  the  House  Appropriations 
Committee  and  Issued  In  December 
1980,  criticized  the  Defense  Depart- 
ment's sizing  policies  and  Indicated 
that  the  services  do  not  apply  the 
same  criteria  to  both  inpatient  and 
outpatient  facilities.  The  GAO  report 
suggested  that  the  law  be  modified  to 
provide  additional  criteria  in  sizing 
military  medical  facilities  so  that 
other  factors  such  as  the  life  cycle 
costs  of  the  facility  could  be  consid- 
ered In  making  a  final  determination 
of  size.  The  legislation  we  are  consid- 
ering today  Is  based  on  the  GAO  rec- 
ommendations. 

In  evaluating  the  life  cycle  cost,  for 
example,  the  cost  of  constructing  the 
facility  would  be  weighed  against  the 
cost  to  the  Government  of  providing 
the  medical  care  under  CHAMPUS— 
the  civilian  health  and  medical  pro- 
gram of  the  uniformed  services— and, 
for  those  over  65,  under  medicare. 
CHAMPUS  pays  a  portion  of  the  med- 
ical bills  for  active  duty  dependents, 
retirees,  their  dependents,  and  survi- 
vors who  are  unable  to  obtain  care  In 
military  medical  facilities.  The  budget 
for  CHAMPUS  has  Increased  signifi- 
cantly in  recent  years,  due  in  large 
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part  to  the  cost  growth  within  the 
medical  sector  of  the  economy.  The 
committee,  in  fact,  just  recently  ap- 
proved a  $100  million  reprograming  re- 
quest for  CHAMPUS  in  order  to 
permit  CHAMPUS  to  meet  its  bills  for 
the  remainder  of  the  fiscal  year.  Well 
over  half  of  the  shortfall  results  from 
cost  growth  in  the  program  that  has 
exceeded  the  growth  assumed  in  the 
budget  submission.  The  conunittee  in- 
tends to  closely  monitor  efforts  cur- 
rently underway  within  the  Depart- 
ment of  Defense  to  control  the  rate  of 
CHAMPUS  growth  and  to  insure  the 
most  efficient  use  of  military  health 
care  dollars.  Even  with  these  efforts, 
however,  it  would  appear  that  CHAM- 
PUS will  remain  a  significant  compo- 
nent of  military  health  care  costs  for 
many  years  in  the  future. 

H.R.  3278  proposes  that,  in  making  a 
decision  on  the  construction  of  a  new 
or  replacement  military  medical  facili- 
ty, military  health  care  planners  be  al- 
lowed to  consider  the  cost-effective- 
ness of  various  sizing  options,  based  on 
an  economic  analysis  of  the  facility, 
including  the  life-cycle  costs.  Thus, 
the  cost  of  building  a  somewhat  larger 
facility  would  be  weighed  against  the 
cost  of  providing  additional  medical 
care  under  CHAMPUS  and  medicare 
within  the  area  served  by  that  facility. 
The  size  of  the  facility  would  be  con- 
strained by  the  projected  availability 
of  staff.  The  committee  concurs  with 
the  view  of  the  General  Accounting 
Office  that  the  availability  of  staff 
must  be  a  critical  determinant  in  the 
ultimate  sizing  decision  in  order  to 
prevent  any  propensity  to  overbuild. 

Congress  would,  of  course,  continue 
to  have  the  final  say,  through  the 
military  construction  authorization 
and  appropriations  process,  on  the  al- 
location of  the  limited  resources  avail- 
able. The  ultimate  goal  is  obviously  to 
provide  the  highest  quality  care  to  the 
eligible  beneficiary  population  at  the 
lowest  cost  to  the  taxpayer. 

I  urge  the  members  to  support  the 
committee  recormnendation. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3278,  to  expand  the  present  crite- 
ria used  to  size  military  medical  facili- 
ties and  would  like  to  join  with  the 
gentleman  from  Alabama  (Mr.  Nich- 
ols), the  distinguished  chairman  of 
our  subcommittee  in  congratulating 
the  gentlelady  from  Maryland  (Mrs. 
Holt)  for  the  outstanding  work  she 
has  done  on  this  legislation. 

The  bottom  line  of  H.R.  3278  is  to 
save  the  Government  money  by  insur- 
ing that  military  medical  facilities  are 
constructed  in  the  most  cost-effective 
maimer.  As  a  member  of  both  the  Sub- 
committee on  Military  Installations 
and  Facilities,  and  the  Subcommittee 
on  Military  Personnel  and  Compensa- 
tion, I  am  particularly  aware  of  the 
budgetary  pressures  that  are  brought 
to  bear  to  reduce  the  costs  of  any 
project  by  reducing  its  size  or  capabili- 


ties. The  name  of  the  game  is  near- 
term  outlays,  and  we  too  frequently 
settle  for  far  less  than  the  optimum  in 
order  to  reduce  those  outlays  at  the 
front  end  of  the  project. 

H.R.  3278  does  not  propose  that  we 
suddenly  begin  to  spend  more  money 
to  build  huge  military  hospitals. 
Rather,  it  provides  an  alternative  that 
military  health  care  planners  may  con- 
sider in  making  a  determination  on 
the  ultimate  size  of  the  facility. 

If  the  decision  is  made  to  build  a 
sligiitly  larger  medical  facility,  I  would 
anticipate  that  service  and  Depart- 
ment of  Defense  officials  would  defer 
other  projects  of  lesser  priority  in 
order  to  insure  that  the  overall  budget 
request  for  military  construction  is  no 
larger  that  previously  programed.  Ex- 
perience in  recent  years  would  certain- 
ly indicate  that  the  military  construc- 
tion budget  request  is  likely  to  be  even 
smaller  than  previously  planned,  due 
to  the  competition  from  other  areas  of 
the  Defense  budget. 

In  addition  to  the  budgetary  limita- 
tions imposed  within  the  Department 
of  Defense,  there  is  a  further  very  sub- 
stantial restraint:  Congress,  through 
the  authorization  and  appropriations 
process  must  approve  and  fund  each 
and  every  facility.  So  we  have  over- 
sight. 

When  reductions  are  made,  military 
construction  projects  are  some  of  the 
first  to  get  the  ax  despite  their  very 
direct  impact  on  the  welfare  and 
morale  of  the  individual  service  man 
and  woman. 

H.R.   3278  would   permit  the   most 
cost-effective  use  of  Federal  moneys  to 
provide  care  to  beneficiaries  of  the 
military    health    care    system:    active 
duty  personnel  and  their  dependents, 
retirees,  and  dependents  of  retired  and 
deceased  personnel.  As  the  gentleman 
from  Alabama  (Mr.  Nichols)  has  pre- 
viously  outlined,   under   present   law 
and  policy,  the  only  space  that  may 
generally  be   programed  for  retirees 
and  their  dependents  is  an  additional  5 
percent  in  nonteaching  hospitals  and 
an  additional  10  percent  in  teaching 
hospitals.    These    restrictions    apply 
even  though  the  new  facility  is  replac- 
ing a  significantly  larger  existing  mili- 
tary hospital  located  in  an  area  with  a 
growing  concentration  of  retirees.  This 
makes  for  poor  planning.  The  Acting 
Assistant    Secretary    of    Defense    for 
Health    Affairs    has    testified    that, 
unless    current    law    and    policy    are 
changed,  the  military  departments  will 
lose  approximately  20  percent  of  the 
existing  hospital  beds  in  the  direct 
care  system  over  the  next  20  years. 
Those    Individuals   unable    to   obtain 
care  will  be  shifted  to  the  more  costly 
CHAMPUS  program  and,  at  age  65,  to 
medicare.  This  is  far  more  costly  to 
the  government  over  the  life  of  the  fa- 
cility. 

To  deter  any  propensity  on  the  part 
of  the  services  to  overbuild  facilities, 
even  with  the  constraints  that  would 
be  imposed  on  the  military  construc- 
tion budget.  H.R.  3278  provides  that 


the  projected  availability  of  staffing 
must  be  an  integral  part  of  the  deci- 
sionmaking process  and  a  determinant 
of  the  ultimate  size.  In  other  words, 
we  cannot  build  the  facility,  unless  the 
service  has  the  personnel  to  staff  it. 

In  view  of  the  shortfalls  in  the 
number  of  doctors  and  ancillary  per- 
sonnel In  the  very  recent  past,  the 
ability  of  the  services  to  provide  suffi- 
cient physicians  and  other  medical 
staff  must  be  a  principal  factor  in  the 
sizing  of  a  military  medical  facility. 
The  General  Accounting  Office  report 
reconmiended  that  projected  staffing 
act  as  a  major  constraint  on  sizing  de- 
cisions. The  recommendation  is  incor- 
porated In  H.R.  3278. 

H.R.  3278  makes  good  sense  for  the 
Department  of  Defense  and  the  serv- 
ices, for  the  beneficiaries  of  the  mili- 
tary health  care  delivery  system,  but, 
most  importantly,  for  the  taxpayer. 
By  weighing  the  life-cycle  cost  of  vari- 
ous military  hospital  sizing  options,  we 
will  be  able  to  insure  the  greatest 
return  on  the  dollars  Invested.  That  is 
tremendously  Important,  especially  in 
light  of  our  huge  budgetary  deficits. 

I  urge  my  colleagues  to  support  this 
measure.  Let  us  all  save  the  taxpayers' 
dollars.  We  especially  need  to  save 
them  and  should  save  them  in  difficult 
financial  times. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Maryland  (Mrs.  Holt). 

Mrs.  HOLT.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  3278,  to  up)date  and 
improve  the  sizing  criteria  for  the  con- 
struction of  military  hospitals  and 
other  medical  facilities. 

As  previously  outlined  by  the  gentle- 
man from  Alabama  (Mr.  Nichols)  and 
the  gentleman  from  New  York  (Mr. 
Mitchell),  the  sizing  constraints  now 
in  effect  are  totally  unrealistic.  Mr. 
Speaker,  the  5-  and  10-percent  factors 
are  the  total  additional  space  that 
may  be  added  In  considering  the 
health  care  needs  of  retirees  and  their 
dependents.  These  limitations  were  es- 
tablished In  1968  and  have  remained 
unchanged  since  that  time. 

Congress  has  on  several  occasions 
expressed  concern  that  the  criteria 
should  be  revised.  In  July  1976,  the 
conference  report  on  the  Military  Con- 
struction Appropriations  Act  for  fiscal 
year  1977  directed  the  Department  of 
Defense  to  review  present  policies  for 
determining  the  number  of  beds  In 
military  hospitals  for  retirees  and  de- 
pendents of  retired  and  deceased  per- 
sonnel. The  conference  report  further 
Indicated  that  the  Congress  would 
consider  providing  beds  in  new  mili- 
tary hospitals  for  beneficiaries  now  re- 
ceiving care  under  CHAMPUS,  if  it 
could  be  demonstrated  that  the  overall 
cost  of  such  in-house  care  was  less  ex- 
pensive to  the  Government  than 
CHAMPUS. 

In  December  1980,  the  General  Ac- 
counting Office  issued  a  report  pre- 
pared at  the  request  of  the  chairman 
of  the  House  Appropriations  Conmiit- 
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tee.  GAO  found  that  the  inpatient  and 
outpatient  workloads  for  retirees  and 
their  dependents  in  many  military 
hospitals  far  exceed  the  5-  and  10-per- 
cent factors.  For  example.  GAO  cited 
Department  of  Defense  data  indicat- 
ing that  in  1979  at  the  San  Diego 
Naval  Hospital  about  31  percent  of  the 
outpatient  workload  and  41  percent  of 
the  occupied  inpatient  beds  resulted 
from  treatment  of  retirees  or  depend- 
ents of  retired  and  deceased  benefici- 
aries. In  the  replacement  hospital,  in- 
patient beds  would  have  to  be  in- 
creased by  70  percent  over  those 
needed  for  active  duty  personnel  and 
their  dependents  in  order  to  accommo- 
date the  current  workload  of  retirees 
and  dependents  of  retired  and  de- 
ceased personnel.  This  compares  to 
the  maximum  increase  of  10  percent 
to  meet  teaching  and  training  require- 
ments that  is  currently  allowed  by 
DOD  instruction  when  sizing  new  hos- 
pitals. Thus,  the  new  San  Diego  Naval 
Hospital  being  constructed  in  accord- 
ance with  present  law  and  policy  will 
provide  significantly  less  Inpatient 
care  than  the  current  facility.  Those 
no  longer  able  to  obtain  care  in  the 
new  hospital  will  be  shifted  to  the 
more  expensive  CHAMPUS  program 
or,  in  the  case  of  those  age  65  and 
over,  to  medicare. 

The  private  consultant's  report  pre- 
pared on  the  San  Diego  Naval  Hospi- 
tal concluded  that  "the  higher  the 
proportion  of  Navy  direct  care  for  the 
San  Diego  Naval  Regional  Medical 
Center,  the  lower  the  life  cycle  cost  to 
both  the  Navy  and  beneficiary  popula- 
tion and  the  higher  the  demonstrable 
compliance  with  initiatives  toward 
containment  of  health  care  costs 
•  *  '."  The  General  Accounting  Office 
concurred  in  this  assessment  by  the 
consultant,  and  GAO  found  it  to  be 
consistent  with  other  studies  compar- 
ing the  relative  costs  of  providing  med- 
ical care  in-house,  to  the  costs  under 
CHAMPUS. 

The  General  Accounting  Office 
report  concluded,  in  summary,  that— 

Studies  indicate  that  treatment  of  DOD 
beneficiaries  in  the  military  hospitals  and 
clinics  can,  in  some  cases,  be  more  cost  ef- 
fective to  the  Government  than  paying  for 
their  care  in  civilian  facilities.  They  also 
supply  strong  evidence  that  DOD  can  save 
money  in  the  long  run  by  adopting  a  new 
policy  to  size  hospitals  to  treat  all  benefici- 
aries when  proper  economic  analysis  shows 
this  to  be  most  cost  effective. 

H.R.  3278  is  in  tune  with  GAO's 
findings:  It  would  permit  the  construc- 
tion of  a  slightly  larger  facility  when 
it  can  be  demonstrated  that  the  Gov- 
ernment will  save  money  over  the  life 
of  the  facility. 

Mr.  Speaker,  H.R.  3278.  if  enacted, 
will  insure  that  we  get  the  greatest 
return  on  our  investment  of  military 
construction  dollars.  The  legislation 
reported  by  the  Committee  on  Armed 
Services  has  been  carefully  formulated 
in  close  cooperation  with  health  care 
planners  of  both  the  Department  of 
Defense  and  the  individual  services. 
The  bottom  line  is  the  cost-effective 
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allocation  of  scarce  resources.  I  urge 
my  colleagues'  support  of  this  legisla- 
tion. 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Haw- 
kins). 

making  in  order  consideration  ok  confer- 
ENCE REPORT  ON  S.  2036.  JOB  TRAINING  PART- 
NERSHIP ACT,  ANY  TIME  APTER  FILING 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing rule  XXVIII  2(a),  it  be  in 
order  to  take  up  the  conference  report 
on  S.  2036  anytime  after  the  filing  of 
the  conference  report  on  S.  2036. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  request 
the  gentleman  makes  is  a  request  that 
I  intend  to  support.  The  bill,  which  is 
the  subject  of  the  conference  report,  is 
the  Job  Training  Partnership  Act. 

I  am  very  pleased  with  the  results  in 
the  conference.  The  conferees  ap- 
proved of  the  conference  report  unani- 
mously and  the  President  has  signaled 
his  intention  to  sign  the  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Fazio). 

Mr.  FAZIO.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding  and  wish  to 
thank  the  gentleman,  the  chairman  of 
the  Subcommittee  on  Military  Person- 
nel and  Compensation,  for  the  work 
he  has  done  in  bringing  this  bill  to  the 
floor. 

I  also  would  like  to  commend  my 
friend,  the  gentlewoman  from  Mary- 
land (Mrs.  Holt),  for  her  excellent 
effort  in  behalf  of  the  dependents  and 
retirees  around  our  many  military  hos- 
pitals across  this  country. 

The  General  Accounting  Office  has 
made  clear  that  it  is  most  cost  effec- 
tive to  use  existing  and  hopefully  en- 
larged military  facilities  rather  than 
providing  our  military  personnel  de- 
pendents and  our  retirees  with  assist- 
ance through  the  CHAMPUS  pro- 
gram. 

D  1710 

In  light  of  that  cost-effective  ap- 
proach. I  believe  this  bill  is  warranted. 
It  gives  the  Defense  Department  the 
flexibility  It  needs  to  enlarge  our  mili- 
tary hospitals  and  clinics. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  speak  on  behalf  of 
H.R.  3278,  sizing  of  military  medical 
facilities,  and  to  commend  my  distin- 
guished colleague,  Mr.  Nichols,  chair- 
man of  the  Subcommittee  on  Military 
Personnel  and  Compensation,  and 
Mrs.  Holt,  sponsor  of  this  bill.  I  have 
worked  closely  with  both  of  these  indi- 
viduals, for  I  too  introduced  legisla- 


tion, H.R.  3017.  to  correct  a  problem 
that  has  existed  for  far  too  long,  the 
inability  of  the  Secretary  of  Defense 
to  take  into  account  when  determining 
the  size  of  military  hospitals  and  clin- 
ics, the  retired  population  that  is  eligi- 
ble to  use  these  facilities. 

Under  existing  law,  these  facilities 
are  sized,  not  according  to  the  total 
population  served,  but  rather,  accord- 
ing to  the  number  of  active  duty  per- 
sonnel and  their  dependents.  Thus, 
the  retired  population  cannot  be  fac- 
tored in  as  a  determinant  in  calculat- 
ing the  size  of  the  hospital.  The  re- 
tired population  can  only  be  consid- 
ered if  the  hospital  is  a  teaching  and 
training  facility.  However,  if  that  be 
the  case,  the  size  of  the  new  hospital 
can  only  be  increased  by  5  to  10  per- 
cent no  matter  how  large  the  retire- 
ment population  is. 

As  a  result,  retired  personnel  and 
their  dependents  are  forced  to  seek 
medical  treatment  through  CHAM- 
PUS, a  far  costlier  alternative  to  in- 
house  care.  In  view  of  the  additional 
costs  to  the  Government  of  providing 
private  care,  and  the  denial  to  retirees 
of  an  adequate  Federal  facility.  I  in- 
troduced my  bill  because  I  felt  that 
the  services  should  have  broader  dis- 
cretion in  determining  the  size  of  a 
new  or  renovated  hospital.  The  deci- 
sion should  be  based  on  the  following 
criteria: 
First,  life-cycle  cost  effectiveness; 
Second,  projected  staff  availability; 
Third,  realistic  workload  projections; 
and 

Fourth,  teaching  and  training  re- 
quirements. 

A  new  sizing  policy  should  provide 
enough  space  in  new  medical  facilities 
to  meet  the  needs  of  all  elgible  benefi- 
ciaries, including  retirees  and  depend- 
ents of  retirees  and  deceased  members, 
if  it  is  found  on  the  basis  of  a  detailed 
life-cycle  economic  analysis  to  be  both 
cost  effective  and  feasible  in  terms  of 
staff  availability.  This  would  improve 
DOD's  ability  to  satisfy  its  obligation 
regarding  the  treatment  of  retirees 
and  dependents  of  retirees  and  de- 
ceased members.  Furthermore,  to  the 
extent  that  such  a  policy  would  result 
in  construction  of  facilities  with  great- 
er capacity,  this  would  be  consistent 
with  DOD's  responsibilities  to  provide 
adequate  medical  facilities  to  meet  its 
responsibilities  in  the  event  of  war  or 
a  national  emergency. 

The  General  Accounting  Office 
(GAO),  in  a  report  released  December 
17,  1980,  concluded  that  it  was  neces- 
sary for  DOD  to  revamp  its  policy  on 
the  sizing  of  hospitals,  and  the  report 
went  so  far  as  to  recommend  this  type 
of  legislative  remedy. 

To  fully  understand  why  such  legis- 
lation is  necessary,  we  need  to  look  at 
how  the  current  policy  has  acutally  af- 
fected military  medical  care  for  retir- 
ees. 

Today  we  have  over  IVi  million  mili- 
tary retirees  residing  in  this  country. 
(This  figure  does  not  include  depend- 
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ents  or  survivors.)  Not  only  will  that 
number  continue  to  rise  nationwide  in 
the  years  ahead;  but  certain  areas  of 
the  country,  particularly  the  Sunbelt, 
will  experience  larger  growths  due  to 
the  shifts  in  population.  This  of 
course  will  place  an  added  level  of 
stress  on  military  medical  facilities  in 
these  areas. 

My  own  congressional  district  in 
California  is  a  perfect  example  of  this 
demographic  trend.  The  Greater  Sac- 
ramento area  now  has  the  second  larg- 
est military  retirement  population  in 
the  country.  The  medical  facilities 
serving  this  area  are  totally  inad- 
equate to  care  for  the  eligible  popula- 
tion. 

Fortunately,  three  of  the  major  mili- 
tary installations  which  have  a  medi- 
cal facility  are  listed  in  the  Air  Force's 
5  year  hospital/clinic  modernization 
plan  and  will  undergo  construction/ 
renovation.  Unfortuately,  only  one  of 
these  three  facilities  will  be  designed 
in  such  a  way  that  it  will  adequately 
serve  retirees. 

Let  me  detail  the  situation:  Travis 
APB  is  scheduled  for  a  new  $237  mil- 
lion hospital  in  the  fiscal  year  1985 
budget;  Mather  AFB  is  scheduled  for  a 
$25  million  clinic  renovation  in  the 
fiscal  year  1987  budget;  and  McClellan 
AFB  is  scheduled  for  a  new  $14.6  mil- 
lion clinic  in  the  fiscal  year  1987 
budget. 

The  size  of  the  facility  at  Travis 
APB  is  of  course  impacted  by  current 
constraints  on  counting  retirees;  how- 
ever, due  to  this  hospital's  vast  respon- 
sibilities in  the  Air  Force's  medical 
network,  it  is  not  as  adversely  affected 
as  hospitals  and  clinics  at  other  bases. 

Travis  is  the  largest  Air  Force  base 
in  the  Western  States,  and  its  David 
Grauit  Memorial  Hospital  serves  as  a 
referral  hospital  for  20  other  AF  medi- 
cal facilities  in  eight  States.  It  trains 
over  100  medical  and  dental  interns 
and  residents  per  year.  The  hospital 
also  serves  an  important  role  in  the 
bay  area  disaster  plan,  and  is  the  aero- 
medical  staging  port  to  and  from  the 
Pacific  theatre.  Thus,  the  AF  was  able 
to  design  the  hospital  to  take  into  ac- 
count this  unique  situation. 

The  new  hospital  will  be  the  first 
DOD  medical  facility  plarmed  with 
oversized  hospital  rooms  to  allow  the 
facility  to  rapidly  expand  to  a  capacity 
of  555  beds  in  the  event  of  a  regional 
or  national  emergency.  In  addition,  it 
will  be  one  of  the  first  new  facilities 
designed  to  reflect  the  trend  in 
modem  medicine  toward  increased 
outpatient,  preventive  care  as  opposed 
to  hospitalization. 

While  the  Air  Force  is  to  be  com- 
mended for  its  innovative  approach  at 
Travis,  it  does  not  have  this  type  of 
flexibility  in  the  majority  of  cases. 
Indeed,  in  other  areas  where  the  need 
is  as  great  or  greater,  the  Air  Force, 
and  our  other  services,  are  constrained 
by  the  current  DOD  sizing  policy. 

In  the  Sacramento  area  at  McClel- 
lan AFB  and  Mather  AFB  the  circum- 
stances are,  as  at  most  military  instal- 


lations, quite  different  from  that  at 
Travis. 

Despite  the  fact  that  both  of  the 
clinics  are  located  in  an  area  with  over 
30,000  retirees  plus  dependents,  and 
despite  the  fact  that  we  are  going  to 
spend  $39  million  to  renovate  these  fa- 
cilities, under  present  guidelines  noth- 
ing can  be  done  to  significantly  in- 
crease the  size  of  the  population 
served.  Thus  we  will  spend  millions  of 
dollars  on  badly  needed  renovation— 
but  this  might  only  be  half  a  solution, 
retirees  and  their  dependents  will  still 
be  forced  to  use  CHAMPUS.  Thus  we 
will  possibly  experience  a  greater  over- 
all cost  in  medical  care  thsui  if  we  had 
the  flexibility  to  construct  a  clinic 
that  could  care  for  the  eligible  popula- 
tion. 

I  cannot  emphasize  enough  the  im- 
portance of  changing  the  existing  law. 
We  are  in  an  era  of  fiscal  constraint 
and  must,  therefore,  seek  every  oppor- 
tunity to  provide  for  long-term  cost  ef- 
ficiencies. We  must  allow  flexibility  in 
the  decisionmaking  process,  so  that 
when  a  new  medical  facility  is  con- 
structed, or  an  existing  one  is  renovat- 
ed, the  service  Secretaries  can  consider 
a  broader  range  of  options,  and  there- 
by make  a  better  decision. 

Continuing  with  the  current  policy 
will  not  only  cost  the  taxpayers  far 
more  money  in  the  long  run,  but  it  will 
also  deny  the  commitment  we  have 
made  to  our  men  and  women  now  in 
the  Service  and  those  who  have  re- 
tired for  adequate  health  care  in  a 
Federal  facility. 

H.R.  3278  provides  the  solution  we 
need.  Thus.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  NICHOLS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  (Mr. 
Nichols)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3278.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Pursufuit  to  the  provisions  of  clause 
5,  rule  I,  the  Chair  will  now  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  in 
the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  4863,  de  novo; 

H.R.  3252,  de  novo; 

H.R.  5949,  by  the  yeas  and  nays;  and 

H.  Con.  Res.  409,  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  all  electronic  votes  after 
the  first  such  vote  in  this  series. 


RECOVERY  OP  DAMAGES  BY 
FOREIGN  SEAMEN 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4863.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
BiAGGi)  that  the  House  suspend  the 
rules  and  pass  the  bUl.  H.R.  4863,  as 
amended. 

The  question  was  taken. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  224.  nays 
182.  answered  "present"  1.  not  voting 
25.  as  follows: 

[RoU  No.  372] 
YEAS— 224 


GENERAL  LEAVE 

Mr.  NICHOLS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed^ 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

Debate  has  been  concluded  on  all 
motions  to  suspend  the  rules  which 
will  be  considered  today. 
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Boiling 
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Kildee 
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Crockett 

Kogovsek 
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LaFalce 

Simon 

DeUums 

Leach 

Skelton 

DeNardis 

Lehman 

Smith  (PA) 

Dicks 
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Dingell 

Lowry(WA) 

Stark 

Dixon 

Luken 

Stokes 

Donnelly 

Lundine 

Studds 

Dougherty 

Markey 
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Downey 

Martinez 

Tauke 

Dwyer 
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Traxler 
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Early 
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Edgar 

McHugh 

Waxman 

Edwards  (CA) 
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ANSWERED  •PRESENT"—! 
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NOT  VOTING— 25 


Bafalis 
Bailey  (MO) 
Beard 
Benedict 
Blanchard 
Brown  (OH) 
Burton.  John 
Chappell 
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Collins  (TX) 
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Kemp 

Lantos 

Lewis 
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D  1730 


Moffett 
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Shamansky 

Stanton 

Taylor 

Weiss 

Young (PL) 


Messrs.  CONTE,  STOKES, 

HOWARD,  McHUGH,  and  OILMAN, 
Mrs.  HECKLER,  and  Messrs.  ROSE, 
HAWKINS.  and  RODINO,  Mrs. 
SCHROEDER,  and  Messrs.  DYSON, 
DOWNEY,  EVANS  of  Delaware, 
NOWAK,  ANDERSON,  APPLEGATE, 
and  ROSTENKOWSKI,  Mrs. 

SCHNEIDER,  and  Messrs.  MITCH- 
ELL of  New  York,  HOLLAND,  FIND- 
LEY.  BEVILL,  WHITTEN,  and  WIL- 
LIAMS of  Ohio  changed  their  votes 
from  "yea"  lo  "nay." 

Mr.  ROBINSON,  Mr.  McGRATH, 
and  Mr.  BUTLER  changed  their  votes 
from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

D  1740 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  merely 
want  to  state  that  the  gentleman  from 
Kentucky  (Mr.  Perkins)  had  con- 
ferred with  this  side  concerning  his  re- 
quest, in  which  we  concur,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3809,  ATOMIC  ENERGY 
AMENDMENTS  OF  1981 
Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-886)  on  the  reso- 
lution (H.  Res.  601)  providing  for  the 
consideration  of  the  bill  (H.  Res.  3809) 
to  provide  for  repositories  for  the  dis- 
posal of  high-level  radioactive  waste, 
transurantic  waste,  and  spent  nuclear 
fuel,  to  amend  provisions  of  the 
Atomic  Energy  Act  of  1954  relating  to 
low-level  waste,  to  modify  the  Price- 
Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  and  certain  other 
provisions  pertaining  to  facility  licens- 
ing and  safety,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


COASTAL  BARRIER  RESOURCES 
ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  3252.  as  amended. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3252.  as 
amended. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  399.  nays 
4,  not  voting  29.  as  follows: 
[Roll  No.  373] 
YEAS— 399 


MAKING  IN  ORDER  ON  TOMOR- 
ROW OR  ANY  DAY  THEREAF- 
TER CONSIDERATION  OF  CON- 
FERENCE REPORT  ON  S.  2852. 
SALLIE  MAE  TECHNICAL 

AMENDMENTS  OF  1982 
Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  It  may  be  in 
order  for  the  House  to  consider  on  to- 
morrow or  any  succeeding  day  the  con- 
ference report  on  the  Senate  bill  (S. 
2852)  to  amend  section  439  of  the 
Higher  Education  Act  of  1965  to  make 
a  technical  amendment  relating  to  pri- 
ority of  indebtedness,  to  provide  for 
the  family  contribution  schedule  for 
student  financial  assistance  for  aca- 
demic years  1983-84,  and  1984-85,  and 
for  other  purposes. 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1018),  to  protect  and  conserve  fish  and 
wildlife  resources,  and  for  other  pur- 
poses, a  similar  bill,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1018 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coastal  Bar- 
rier Resources  Act". 


SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  habitats  which  are  essential  spawning, 
nursery,  nesting,  and  feeding  areas  for  mi- 
gratory birds,  aquatic  organisms,  and  other 
wildlife  are  provided  within  the  coastal  bar- 
riers along  the  Atlantic  and  gulf  coasts  of 
the  United  States  and  the  adjacent  wet- 
lands, marshes,  estuaries,  inlets,  and  near 
shore  waters; 

(2)  these  fish  and  wildlife  resources  and 
their  habitats  are  being  irretrievably  dam- 
aged and  lost  due  to  development  on, 
among,  and  adjacent  to,  such  coastal  bar- 
riers; 

(3)  certain  actions  and  programs  of  the 
Federal  Government  have  subsidized  and 
encouraged  such  development;  and 

(4)  a  program  of  coordinated  action  by 
Federal,  SUte,  and  local  governments  is 
critical  to  the  more  appropriate  use  and 
conservation  of  fish  and  wUdllfe  resources 
and  habitats  within  the  coastal  barriers. 

(b)  Purpose.— The  Congress  declares  that 
it  Is  the  purpose  of  thU  Act  to  minimize  the 
damage  to  fish,  wildlife,  and  other  natural 
resources  associated  with  the  coastal  bar- 
riers along  the  Atlantic  and  gulf  coasts  by 
restricting  future  Federal  expenditures  and 
financial  assistance  which  have  the  effect  of 
encouraging  development  of  coastal  bar- 
riers, by  establishing  a  Coastal  Barrier  Re- 
sources System,  and  by  considering  the 
means  and  measures  by  which  the  long- 
term  conservation  of  these  fUh.  wildlife, 
and  other  natural  resources  may  be 
achieved. 


SEC.  3.  DEFINITIONS. 
For  purposes  of  this  Act — 
(1)  The  term  "coastal  barrier"  means— 

(A)  a  deposilional  geologic  feature  (such 
as  a  bay  barrier,  tombolo,  barrier  spit,  or 
barrier  island)  that— 

(1)  consists  of  unconsolidated  sedimentary 
materials, 

(ii)  is  subject  to  wave,  tidal,  and  wind  en- 
ergies, and 

(Hi)  protects  landward  aquatic  hablUts 
from  direct  wave  attack;  and 

(B)  all  associated  aquatic  habitats,  includ- 
ing the  adjacent  wetlands,  marshes,  estu- 
aries, inlets,  and  near  shore  waters. 

(2)  The  term  "committees"  refers  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate. 

(3)  The  term  "financial  assistance  "  means 
any  form  of  loan,  grant,  guaranty,  insur- 
ance, payment,  rebate,  subsidy,  or  any  other 
form  of  direct  or  Indirect  Federal  assistance 
other  than— 

(A)  deposit  or  account  Insurance  for  cus- 
tomers of  banks,  savings  and  loan  associa- 
tions, credit  unions,  or  similar  institutions; 

(B)  the  purchase  of  mortgages  or  loans  by 
the  Government  National  Mortgage  Asso- 
ciation, the  Federal  National  Mortgage  As- 
sociation, or  the  Federal  Home  Loan  Mort- 
gage Corporation;  and 

(C)  assistance  for  environmental  studies, 
planning,  and  assessments  that  are  required 
incident  to  the  issuance  of  permite  or  other 
authorizations  imder  Federal  law. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(5)  The  term  "System  unit"  means  any 
coastal  barrier,  or  combination  of  closely  re- 
lated coastal  barriers,  included  within  the 
Coastal  Barrier  Resources  System  estab- 
lished by  section  4  of  this  Act. 

SEC  4.  THE  COASTAL  BARRIER  RESOURCES  SYSTEM. 

(a)  Establishment.— (1)  There  U  esUb- 
lished  the  Coastal  Barrier  Resources 
System  which  shall  consist  of  those  unde- 
veloped coastal  barriers  located  on  the  At- 
lantic and  gulf  coasts  of  the  United  States 
that  are  Identified  and  generaUy  depicted 
on  the  maps  that  are  entitled  "Coastal  Bar- 
rier Resources  System"  and  dated  Septem- 
ber 10,  1982. 

(2)  A  coastal  barrier  was  treated  as  an  un- 
developed coastal  barrier  for  purposes  of 
paragraph  (1)  only  if  there  were  few  man- 
made  structures  on  the  barrier  and  these 
structures,  and  man's  activities  on  the  bar- 
rier, did  not  significantly  Impede  geomor- 
phlc  and  ecological  processes. 

(3)  A  coastal  barrier  which  was  included 
within  the  boundaries  of  an  area  established 
under  Federal,  State,  or  local  law  or  held  by 
a  qualified  organization  (as  defined  in  para- 
graph (3)  of  section  170(h)  of  the  Internal 
Revenue  Code  of  1954),  primarily  for  wild- 
life refuge,  sanctuary,  or  natural  resource 
conservation  purposes  was  not  Included 
within  the  Coastal  Barrier  Resources 
System. 

(4)  Any  person  or  persons  or  other  entity 
owning  or  controlling  land  on  a  coastal  bar- 
rier, associated  landform  or  any  portion 
thereof  not  within  the  Coastal  Barrier  Re- 
sources System  established  under  para- 
graph (1)  may,  within  one  year  after  the 
date  of  enactment  of  this  Act,  elect  to  have 
such  land  included  within  the  Coastal  Bar- 
rier Resources  System.  This  election  shall 
be  made  in  compliance  with  regulations  es- 
Ubllshed  for  this  purpose  by  the  Secretary 
not  later  than  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act;  and. 
once  made  and  filed  in  accordance  with  the 
laws  regulating  the  sale  or  other  transfer  of 
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land  or  other  real  property  of  the  State  in 
which  such  land  is  located,  shall  have  the 
same  force  and  effect  as  if  such  land  had 
originally  been  included  within  the  Coastal 
Barrier  Resources  System. 

(b)  Availability  or  Maps.— (I)  The  maps 
referred  to  in  paragraph  (1)  of  subsection 
(a)  shall  be  available  for  public  Inspection  at 
the  offices  of  the  United  States  Pish  and 
Wildlife  Service  in  the  District  of  Columbia 
and  in  other  appropriate  offices  of  the  Serv- 
ice. 

<2)  Within  sixty  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  pro- 
vide copies  of  the  maps  referred  to  in  para- 
graph (1)  of  subsection  (a)  to  each  of  the 
Committees  and  to  the  chief  executive  offi- 
cer of  (A)  each  SUte  and  county  or  equiva- 
lent Jurisdiction  in  which  a  system  unit  is 
located,  (B)  each  State  coastal  zone  manage- 
ment agency  in  those  States  which  have  a 
coastal  zone  management  plan  approved 
pursuant  to  section  306  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended  (16 
use.  1451  et  seq.)  in  which  a  system  unit  is 
located  and  (C)  each  affected  Federal 
agency. 

CO  BotmBARY  MoDiFicATioirs.— ( 1)  Within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  may 
make  such  minor  and  technical  modifica- 
tions to  the  tMundaries  of  system  units  as 
depicted  on  the  maps  referred  to  in  para- 
graph (1)  of  subsection  (a)  as  are  consistent 
with  the  purposes  of  this  Act  and  necessary 
to  clarify  the  boundaries  of  said  system 
units:  except  that,  for  system  units  within 
States  which  have,  on  the  date  of  enact- 
ment, a  coastal  zone  management  plan  ap- 
proved pursuant  to  section  306  of  the  Coast- 
al Zone  Management  Act  of  1972,  as  amend- 
ed (16  U.S.C.  1451  et  seq.)— 

(A)  each  appropriate  State  coastal  zone 
management  agency  may.  within  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  this  Act.  submit  to  the  Secretary 
proposals  for  such  minor  and  technical 
modifications;  and 

(B)  the  Secretary  may,  within  three  hun- 
dred days  after  the  date  of  enactment  of 
this  Act.  make  such  minor  and  technical 
modifications  to  the  boundaries  of  such 
system  units. 

(2)  The  Secretary  shall,  not  less  than 
ninety  days  prior  to  the  effective  date  of 
any  such  boundary  modifications  made 
under  the  authority  of  paragraph  (1), 
submit  written  notice  of  such  modification 
to  (A)  each  of  the  Committees  and  (B)  each 
of  the  appropriate  officers  referred  to  in 
paragraph  (2)  of  sut>section  (b). 

(3)  The  Secretary  shall  conduct,  at  least 
once  every  five  years,  a  review  of  the  maps 
referred  to  in  subsection  (a)  and  make  In 
consultation  with  the  appropriate  officers 
referred  to  in  paragraph  (2)  of  subsection 
<b),  such  minor  and  technical  modifications 
to  the  boundaries  of  system  units  as  are  nec- 
essary solely  to  reflect  changes  that  have 
occurred  in  the  size  or  location  of  any 
system  units  as  a  result  of  natural  forces. 

(4)  If,  in  the  case  of  any  minor  and  techni- 
cal modifications  to  the  boundaries  of 
system  units  made  under  the  authority  of 
this  subsection,  an  appropriate  chief  execu- 
tive officer  of  a  State,  county  or  equivalent 
jurisdiction,  or  State  coastal  zone  manage- 
ment agency  to  which  notice  was  given  In 
accordance  with  this  subsection  files  com- 
ments disagreeing  with  all  or  part  of  the 
modification  and  the  Secretary  makes  a 
modification  which  is  in  conflict  with  such 
comments,  or  if  the  Secretary  fails  to  adopt 
a  modification  pursuant  to  a  proposal  sub- 
mitted by  an  appropriate  State  coastal  zone 
management  agency  under  paragraph 
(1)(A),  the  Secretary  shall  submit  to  the 
chief  executive  officer  a  written  Justifica- 


tion for  his  failure  to  make  modifications 
consistent  with  such  comments  or  propos- 
als. 

(d)  Undcvkloped  Coastal  Barriers.— Sec- 
tion 1321(a)  of  the  National  Flood  Insur- 
ance Act  of  1968,  as  amended,  is  amended  by 
striking  out  'undeveloped  coastal  barriers 
which  shall  be  designated  by  the  Secretary 
of  the  Interior"  and  by  inserting  in  lieu 
thereof  "those  undeveloped  coastal  barriers 
which  are  included  in  the  Coastal  Barrier 
Resources  System  established  under  section 
4(a)(1)  of  the  Coastal  Barrier  Resources 
Act". 

(e)  Natiomal  Flood  Insurawcb  Act  op 
1968.— Section  1321(b)  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  is  re- 
pealed. 

(f)  Omnibus  Budget  and  Reconciliation 
Act  op  1981.— Section  341(d)(2)  of  the  Om- 
nibus Budget  and  Reconciliation  Act  of  1981 
(Public  Law  97-35)  is  repealed. 

sec.  s.  limitations  on  federal  expenditures 
affecting  the  system. 

(a)  Except  as  provided  in  section  6  of  this 
Act  and  section  341  of  the  Omnibus  Budget 
and  Reconciliation  Act  of  1981  (Public  Law 
97-35).  as  amended,  no  new  expenditures  or 
new  financial  assistance  may  be  made  avail- 
able under  authority  of  any  Federal  law  for 
any  purpose  within  the  Coastal  Barrier  Re- 
sources System,  including,  but  not  limited 
to- 

(1)  the  construction  or  purchase  of  any 
structure,  appurtenance,  facility,  or  related 
infrastructure; 

(2)  the  construction  or  purchase  of  any 
road,  airport,  boat  landing  facility,  or  other 
facility  on,  or  bridge  or  causeway  to.  any 
System  unit:  and 

(3)  the  carrying  out  of  any  project  to  pre- 
vent the  erosion  of,  or  to  otherwise  stabilize, 
any  Inlet  or  shoreline,  except  in  cases  where 
an  emergency  threatens  life,  land,  and  prop- 
erty Immediately  adjacent  to  that  unit. 

(b)  An  expenditure  or  financial  assistance 
made  available  under  authority  of  Federal 
law  shall,  for  the  purposes  of  this  Act,  be  a 
new  expenditure  or  new  financial  assistance 
if- 

(1)  in  any  case  with  respect  to  which  spe- 
cific appropriations  are  required,  no  money 
for  construction  or  purchase  purposes  was 
appropriated  before  the  date  of  the  enact- 
ment of  this  Act;  or 

(2)  no  legally  binding  commitment  for  the 
expenditure  or  financial  assistance  was 
made  before  such  date  of  enactment. 

SEC.  t.  exceptions. 

(a)  Notwithstanding  section  5  of  this  Act, 
the  appropriate  Federal  officer  may.  after 
providing  written  notification  to  the  Secre- 
tary, make  Federal  expenditures  or  finan- 
cial assistance  available  for  the  following 
purposes  within  the  Coastal  Barrier  Re- 
sources System: 

(1)  The  exploration,  extraction,  or  trans- 
portation of  energy  resources  which  can 
only  be  carried  out  on,  in.  or  adjacent  to 
coastal  water  areas. 

(2)  The  maintenance  of  existing  channel 
Improvements  and  related  structures,  such 
as  Jetties,  and  Including  the  disposal  of 
dredge  materials  related  to  such  improve- 
ments. 

(3)  Military  activities  essential  to  national 
security. 

(4)  Any  of  the  following  actions  or 
projects,  but  only  if  the  making  available  of 
expenditures  or  assistance  therefor  is  con- 
sistent with  the  purposes  of  this  Act: 

(1)  The  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

(il)  Projects  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-8). 


(iii)  Projects  for  the  study,  management, 
protection  and  enhancement  of  fish  and 
wildlife  resources  and  habitats,  including, 
but  not  limited  to,  acquisition  of  fish  and 
wildlife  habiUts  and  related  lands,  stabiliza- 
tion projects  related  to  these  habitats,  and 
recreational  projects. 

(iv)  Scientific  research,  including  but  not 
limited  to  aeronautical,  atmospheric,  space, 
geologic,  marine,  fish  smd  wildlife  and  other 
research,  development,  and  applications. 

(v)  Assistance  for  emergency  actions  es- 
sential to  the  saving  of  lives  or  the  protec- 
tion of  property  and  the  public  health  and 
safety,  if  such  actions  are  performed  pursu- 
ant to  sections  305  and  306  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5145  and  5146) 
and  section  1362  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4103)  and  are 
limited  to  actions  that  are  necessary  to  alle- 
viate the  immediate  emergency. 

(vl)  The  maintenance,  replacement,  recon- 
struction, or  repair,  but  not  the  expansion, 
of  publicly  owned  or  publicly  operated 
roads,  structures,  or  facilities. 

(vii)  Nonstructural  projects  for  shoreline 
stabilization  that  are  designed  to  mimic,  en- 
hance, or  restore  natural  stabilization  sys- 
tems. 

(b)  For  purposes  of  paragraph  (2)  of  sub- 
section (a),  a  channel  improvement  or  a  re- 
lated structure  shall  be  treated  as  an  exist- 
ing improvement  or  an  existing  related 
structure  only  if  all,  or  a  portion,  of  the 
moneys  for  such  improvement  or  structure 
were  appropriated  before  the  date  of  the  en- 
actment of  this  Act. 

(c)  The  notification  to  the  Secretary  re- 
ferred to  in  subsection  (a)  of  this  section 
shall  describe  the  purposes  and  amount  of 
the  expenditure  or  assistance. 

SEC  7.  certification  OF  COMPLIANCE. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  on  behalf  of  each 
Federal  agency  concerned,  make  written 
certification  that  each  such  agency  has 
complied  with  the  provisions  of  this  Act 
during  each  fiscal  year  beginning  after  Sep- 
tember 30,  1982.  Such  certification  shall  be 
submitted  on  an  annual  basis  to  the  House 
of  Representatives  and  the  Senate  pursuant 
to  the  schedule  required  under  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974. 

SEC.  8.  priority  OF  LAWS. 

Nothing  contained  in  this  Act  shall  be 
construed  as  indicating  an  intent  on  the 
part  of  the  Congress  to  change  the  existing 
relationship  of  other  Federal  laws  to  the 
law  of  a  State,  or  a  political  subdivision  of  a 
State,  or  to  relieve  any  person  of  any  obliga- 
tion imposed  by  any  law  of  any  State,  or  po- 
litical subdivision  of  a  State.  No  provision  of 
this  Act  shall  be  construed  to  invalidate  any 
provision  of  State  or  local  law  unless  there 
is  a  direct  and  positive  conflict  between  such 
provision  and  the  law  of  the  State,  or  politi- 
cal subdivision  of  the  State,  so  that  the  two 
cannot  be  reconciled  or  consistently  stand 
together.  This  Act  shall  in  no  way  be  inter- 
preted to  interfere  with  a  State's  right  to 
protect,  rehabilitate,  preserve,  and  restore 
lands  within  its  established  boundary. 
SEC  ».  separability. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  such  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 
SEC  10.  report  to  congress. 

(a)  In  General.— Before  the  close  of  the 
three-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  to  the  committees 
a  report  regarding  the  System. 
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(b)  Consultation  in  Preparing  Report.— 
The  Secretary  shall  prepare  the  report  re- 
quired under  subsection  (a)  in  consultation 
with  the  Governors  of  the  SUtes  and  with 
the  coastal  zone  management  agencies  of 
the  States  in  which  System  units  are  locat- 
ed and  after  providing  opportunity  for,  and 
considering,  public  comment. 

(c)  Report  Content.— The  report  required 
under  subsection  (a)  shall  contain,  with  re- 
spect to  the  System  unit  covered  in  the 
report— 

(1)  recommendations  for  the  conservation 
of  the  fish,  wildlife  and  other  natural  re- 
sources of  the  system  based  on  an  evalua- 
tion and  comparison  of  all  management  al- 
ternatives, and  combinations  thereof,  such 
as  State  and  local  actions  (including  man- 
agement plans  approved  under  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1451  et  seq.).  Federal  actions  (including  ac- 
quisition for  administration  as  part  of  the 
National  Wildlife  Refuge  System)  and  Ini- 
tiatives by  private  organizations  and  individ- 
uals: 

(2)  reconunendations  for  additions  to,  or 
deletions  from,  the  Coastal  Barrier  Re- 
sources System,  and  for  modifications  to  the 
boundaries  of  System  units;  and 

(3)  a  summary  of  the  comments  received 
from  the  Governors  of  the  States,  State 
coastal  zone  management  agencies,  other 
government  officials,  and  the  public  regard- 
ing the  System  units  covered  in  the  report. 
SEC.    11.    AITHORIZATION    OF    APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  $1,000,000 
for  the  period  beginning  October  1,  1982, 
and  ending  Septeml)er  30.  1985.  for  purposes 
of  carrying  out  section  10. 

MOTION  offered  by  MR.  BREAUX 

Mr.  BREAUX.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Breaux  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1018  and  to  insert  in  lieu  thereof  the  provi- 
sions contained  in  the  bill,  H.R.  3252,  as 
amended,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  estab- 
lish the  Coastal  Barrier  Resources 
System,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill,  H.R.  3252,  was 
laid  on  the  table. 

D  1750 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insist  on  the 
House  amendments  to  the  Senate  bill, 
S.  1018,  and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana?  The  Chair 
hears  none.  and.  without  objection,  ap- 
points the  following  conferees:  Prom 
the  Committee  on  Merchant  Marine 
and  Pisheries:  Messrs.  Jones  of  North 
Carolina,  Breaux,  Studds.  Hughes, 
Snyder.  Forsythe.  and  Evans  of  Dela- 
ware; and 

Prom  the  Committee  on  Public 
Works  and  Transportation:  Messrs. 
Roe.  Edgar.  Pary,  Clausen,  and  Ham- 

MERSCHMIDT. 
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The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5949,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5949, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  347.  nays 
53.  answered  "present"  2.  not  voting 
30.  as  follows: 


[Roll  No.  374] 

YEAS-347 

Addabbo 

Dicks 

Hawkins 

Akaka 

Dlngell 

Heckler 

AlbosU 

Dixon 

Hefner 

Alexander 

Donnelly 

Hertel 

Anderson 

Dorgan 

Hightower 

Andrews 

Dougherty 

HUer 

Annunzio 

Dowdy 

HillU 

Anthony 

Downey 

HoUand 

Applegate 

Duncan 

HoUenbeck 

Archer 

Dunn 

Holt 

Aspin 

Dwyer 

Hopkins 

Atkinson 

Dymally 

Horton 

AuCoin 

Dyson 

Howard 

Badham 

Early 

Hoyer 

Bailey  (PA) 

Eckart 

Hubbard 

Barnard 

Edgar 

Huckaby 

Barnes 

Edwards  (AL) 

Hughes 

Bedell 

Edwards  (CA) 

Hutto 

Beilenson 

Edwards  (OK) 

Hyde 

Bennett 

Emerson 

Ireland 

Bereuter 

Emery 

Jacobs 

Bethvine 

English 

Johnston 

BeviU 

Erdahl 

Jones  (OK) 

Blaggi 

Erlenbom 

Jones  (TN) 

Bingham 

E^rans  (DE) 

Kastenmeier 

Bliley 

Evans  (GA) 

Kazen 

BogKS 

Evans  (lA) 

Kennelly 

Boland 

Evans (IN) 

Klldee 

Boner 

Pary 

Kindness 

Bonior 

Pascell 

Kogovsek 

Bonker 

Fazio 

Kramer 

Bouquard 

Perraro 

LaFalce 

Bowen 

Pledler 

Lagomarsino 

Breaux 

Plelds 

LatU 

Brodhead 

Plndley 

Leach 

Brooks 

Pish 

Leatii 

Broomfield 

Plthian 

LeBoutiUier 

Brown  (CA) 

Pllppo 

Lehman 

Brown  (CO) 

Florio 

Leland 

BroyhUl 

Poglletu 

Lent 

Burgener 

Poley 

Levltas 

Burton.  Phillip 

Ford  (MI) 

Livingston 

Byron 

Ford  (TN) 

Loeffler 

Campbell 

Fountain 

Long  (LA) 

Carman 

Fowler 

Long(MD) 

Chappie 

Frenzel 

Lott 

Cheney 

Frost 

Lowry  (WA) 

Chisholm 

Fuqua 

Luken 

CHausen 

Oaydos 

Lundlne 

Clay 

Oejdenson 

Madlgan 

dinger 

Gephardt 

Markey 

Coats 

Gibbons 

Marks 

Coelho 

Oilman 

Marlenee 

Collins  (ID 

Olnn 

Marriott 

Conte 

Glickman 

Martin  (ID 

Conyers 

Gonzalez 

Martin  (NO 

Corcoran 

Gore 

Martin  (NY) 

Coughlin 

Gramm 

Matsui 

Courier 

Gray 

Mavroules 

Coyne.  James 

Green 

Mazzoll 

Coyne,  WilUan: 

1     Gregg 

McCoUum 

Crockett 

Ouarlnl 

McCurdy 

D' Amours 

Gunderson 

McDade 

I}aniel,  Dan 

Hagedom 

McGrath 

Daniel.  R.  W. 

HaU(OH) 

McHugh 

Daschle 

Hall,  Ralph 

McKlnney 

Daub 

HaU,  Sam 

Mica 

Davis 

Hamilton 

Michel 

de  la  Garza 

Hammerachmldt  Mlkulski 

Deckard 

Hance 

Miller  (CA) 

Dellums 

Hanwn  (UT) 

Miller  (OH) 

DeNardls 

Harkln 

Mlneu 

Derrick 

Hartnett 

Mlnlsh 

Dickinson 

Hatcher 

Mitchell  (MD 

Mitchell  (NY) 

Rinaldo 

Stokes 

Moakley 

Rilter 

Stratton 

Molinari 

RoberU(KS) 

Studds 

MoUohan 

Robinson 

Stump 

Montgomery 

Rodlno 

Swift 

Moorhead 

Roe 

Synar 

Morrison 

Rogers 

Tauke 

Mottl 

Rose 

Tauzin 

Murphy 

Roetenkowslti 

Thomas 

Murtha 

Roth 

Traxler 

Myers 

Roukema 

Trible 

Napier 

Rousselot 

Vento 

Natcher 

Russo 

Volkmer 

Neal 

Sabo 

Walgren 

NelUgan 

Santlnl 

Walker 

Nelson 

Savage 

Wampler 

Nichols 

Scheuer 

Washington 

Nowak 

Schneider 

Watkins 

O'Brien 

Schroeder 

Waxman 

Dakar 

Schumer 

Weaver 

Olierstar 

Selbertlng 

Weber  (OH) 

Obey 

Sensenbrenner 

White 

Ottlnger 

Whltehurst 

Oxiey 

Sharp 

Whitley 

Pashayan 

Shaw 

Whittaker 

Patterson 

Shelby 

Whltten 

Pease 

Shuster 

WUliams  (MT) 

Pepper 

SUJander 

WlUlams  (OH) 

Perkins 

Simon 

Wilson 

Petri 

Skelton 

Winn 

Peyser 

Smith  (lA) 

Wlrth 

Pickle 

Smith  (NE) 

Wolf 

Porter 

Smith  (NJ) 

Wolpe 

Price 

Smith  (PA) 

Wortley 

Prttchard 

Snowc 

Wright 

Pursell 

Snyder 

Wyden 

Qulllen 

Solarz 

Yatron 

Rahall 

Solomon 

Young  (AK) 

Railsback 

Spence 

Young  (MO) 

Rangel 

St  Germain 

Zablockl 

Ratchlord 

Staton 

ZeferetU 

Reuas 

Stenholm 
NAYS-53 

Ashbrook 

Hansen  (ID) 

Roemer 

Brinkley 

Hendon 

Roybal 

Butler 

Hunter 

Rudd 

Carney 

Jeffords 

Sawyer 

Conable 

Jeffries 

Schulze 

Craig 

Lee 

Shannon 

Crane.  Daniel 

Lowery  (CA) 

Shumway 

Crane.  Philip 

Lujan 

Skeen 

Dannemeyer 

Lungren 

Smith  (AL) 

Derwinskl 

Martinez 

Smith  (OR) 

Dreier 

McClory 

Stangeland 

Frank 

McDonald 

Stark 

Garcia 

McEwen 

Udall 

Gingrich 

Panetu 

Vander  Ja«t 

Goldwater 

Patman 

Weber  (MN) 

Goodllng 

Paul 

Wylle 

Ormdlaon 

RegulB 

Yates 

Griaham 

Roberts  (SD) 

PRESENT- 

2 

Moore 

Parris 

NOT  VOTING 

-30 

Bafalls 

Collins  (TX) 

Lewis 

BaUey  (MO) 

Doman 

Mattox 

Beard 

Ertel 

McOoakey 

Benedict 

Penwlck 

Moffett 

Blanchard 

Forsythe 

Rhodes 

Boiling 

Heftel 

RoMnthal 

Brown  (OH) 

Jenkins 

Stanton 

Burton.  John 

Jones  (NO 

Taylor 

ChappeU 

Kemp 

Weiss 

Coleman 

Lantos 

Young  (FL) 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  17. 
United  States  Code  (relating  to  copy- 
rights), and  the  Communications  Act 
of  1934,  with  respect  to  the  compulso- 
ry licensing  of  secondary  transmis- 
sions, limitations  on  rights  to  second- 
ary transmissions,  and  the  carriage  of 
broadcast  signals  by  cable  systems, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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RELATING  TO  MASSACRE  OP 
PALESTINIANS  IN  LEBANON 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution.  House  Con- 
current Resolution  409. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. 

The  question  was  taken. 

RECORI)  VOTE 

Mr.  FINDLEV.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  401,  noes 
1,  not  voting  30,  as  follows:    . 

[RoU  No.  3751 
AYES— 401 
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Addabbo 
Akakk 

Albosu 

Alexander 

Andenon 

Andrews 

Annunzio 

Anthony 

Applesace 

Archer 

Ashbrook 

Aspln 

Atkinson 

AuCoin 

Badham 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bethune 

BevlU 

Blaggi 

Bingham 

Bliley 

Boggs 

Bo  land 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Buriener 

Burton.  PhiUlp 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

Cllnger 

Coats 

Coelho 

Collins  (IL) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courier 

Coyne.  James 

Coyne.  William 


Craig 

Crane.  Daniel 

Crane.  PhUip 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

Daschle 

Daub 

IXtvis 

de  la  Oarza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Duiui 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlent)om 

Evans  (DE) 

Evans  (GA) 

Evans (lA) 

Evans  (IN) 

Pary 

PasceU 

Fazio 

Perraro 

Fiedler 

Pields 

Findley 

Pish 

Pithian 

Flippo 

Plorio 

FoglietU 

Foley 

Pord(MI) 

Pord(TN) 

Fountain 

Fowler 

Frank 

Prenzel 


Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gllman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Orisham 

Guarini 

Gunderson 

Hagedom 

HaU(OH) 

HaU.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 


Kazen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

LatU 

Leach 

Leath 

LeBoutiUier 

Lee 

Lehman 

Leiand 

Levitas 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKlnney 

Mica 

Michel 

Mlkulski 

MUler  (CA) 

MUIer  (OH) 

MlneU 

Minish 

Mitchell  (MD) 

MItcheU  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 


Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Railsback 

Rangel 

Ratcliford 

Regula 

Reuss 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodtno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Selberiing 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shtimway 

NOES-1 
Paul 

NOT  VOTlNG-30 


Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL> 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solatz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Thomas 

Traxler 

Trible 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 

Zeferetti 


Bafalls 

Bailey  (MO) 

Beard 

Benedict 

Blanchard 

Boiling 

Brown  (OH) 

Burton,  John 

Chappell 

Coleman 


Collins  (TX) 

Doman 

Ertel 

Fenwlck 

Porsythe 

Jenkins 

Kemp 

Lantos 

Lent 

Lewis 

D  1800 


Mattox 

Moffett 

Pepper 

Rahall 

Rhodes 

Rosenthal 

Stanton 

Taylor 

Weiss 

Young (PL) 


PERSONAL  EXPLANATION 

Mr.  RAHALL.  Mr.  Speaker,  in 
regard  to  House  Concurrent  Resolu- 
tion 409.  relating  to  massacre  of  Pales- 
tinians in  Lebanon,  I  was  unavoidably 
detained  in  the  cloakroom  on  the  tele- 
phone. Had  I  been  present  and  voting 
I  would  have  voted  "aye." 


DISPENSING      WITH      CALENDAR 
WEDNESDAY  BUSINESS  ON  TO- 
MORROW,     WEDNESDAY,      SEP- 
TEMBER 29.  1982 
Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day Rule  be  dispensed  with  on  tomor- 
row, Wednesday,  September  29,  1982. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  7058 

Mr.  WEAVER.  Mr.  Speaser,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R. 7058. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'  COMPENSATION, 

EDUCATION,        AND        EMPLOY- 
MENT AMENDMENTS  OF  1982 
Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bUl  (H.R.  6782) 
to  amend  title  38,  United  States  Code, 
to  increase  the  rates  of  disability  com- 
pensation for  disabled  veterans,  to  in- 
crease the  rates  of  dependency  and  in- 
demnity   compensation    for   surviving 
spouses  and  children  of  disabled  veter- 
ans,   and    for    other    purposes,    with 
Senate     amendments     thereto,     and 
concur    in    the    Senate    amendments 
with  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  <a)  this  Act  may  be  cited  as  the  "Veter- 
ans' Compensation,  Education,  and  Em- 
ployment Amendments  of  1982". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  title 
38,  United  States  Code. 

TITLE  I-COMPENSATION  AND  DEPEND- 
ENCY AND  INDEMNITY  COMPENSA- 
TION RATE  INCREASES  AND  PRO- 
GRAM IMPROVEMENTS 

Part  A— Rate  Increases 

RATES  or  DISABILITY  COMPENSATION 

Sec.  101.  (a)  Section  314  is  amended— 

(1)  by  striking  out  "t58"  in  subsection  (a) 
and  inserting  in  liet.  thereof  "$62": 

(2)  by  striking  out  "$107"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$114": 
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(3)  by  striking  out  'SJ62"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "S173"; 

14)  by  striking  out  "$232"  in  subsection  Id) 
and  inserting  in  lieu  thereof  "$249"; 

15)  by  striking  out  "$328"  in  subsection  <e) 
and  inserting  in  lieu  thereof  "$3S2": 

(6)  by  striking  out  "$413"  in  subsection  (f) 
and  iTiserting  in  lieu  thereof  "$443"; 

17)  by  striking  out  "$S21"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$5S9"; 

(8)  by  striking  out  "$604"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$648"; 

(9)  by  striking  out  "$679"  in  subsection  ti) 
and  inserting  in  lieu  thereof  "$729": 

(10)  by  striking  out  "$1,130"  in  subsection 
(}>  and  inserting  in  lieu  thereof  "$1,213"; 

(11)  by  striking  out  "$1,403"  and  "$1,966" 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,506"  and  "$2,111",  respectively; 

112)  by  striking  out  "$1,403"  in  subsection 
ID  and  inserting  in  lieu  thereof  "$1,S06"; 

(13)  by  striking  out  "$1,547"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$1,661"; 

114)  by  striking  out  "$1,758"  in  subsection 
In)  and  inserting  in  lieu  thereof  "$1,888"; 

115)  by  striking  out  "$1,966"  each  place  it 
appears  in  subsectioris  lo)  and  lp>  and  in- 
serting in  lieu  thereof  "$2,111"; 

(16)  by  striking  out  "$844"  and  "$1,257"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
"$906"  and  "$1,350",  respectively; 

(17)  by  striking  out  "$1,264"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,357"; 
and 

(18)  by  striking  out  "$244"  in  subsection 
(tJ  and  inserting  in  lieu  thereof  "$262". 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent 
with  the  increases  authorized  by  this  sec- 
tion, the  rates  of  disability  compensation 
payable  to  persons  unthin  the  purview  of 
section  10  of  Public  Law  85-857  who  are  not 
in  receipt  of  compensation  payable  pursu- 
ant to  chapter  11  of  title  38,  United  States 
Code. 

RATES  or  ADDITIONAL  COMPENSATION  fX)R 
DEPENDENTS 

Sec.  102.  Section  315(1)  is  amended— 

ID  by  striking  out  clauses  (A)  through  (G) 
and  inserting  in  lieu  thereof  the  following: 

"(A)  has  a  spouse  but  no  child,  $74; 

"IB)  has  a  spouse  and  one  or  more  chil- 
dren, $124  plus  $40  for  each  child  in  excess 
of  one; 

"(C)  has  no  spouse  but  one  or  more  chil- 
dren, $50  plus  $40  for  each  child  in  excess  of 
one;"; 

(2)  by  redesignating  clauses  (H),  (I),  and 
(J)  as  clauses  (D),  (E),  and  IF),  respectively; 

(3)  by  striking  out  "$S6"  in  clause  ID)  las 
redesignated  by  clause  12)  of  this  section) 
and  inserting  in  lieu  thereof  "$60": 

14)  by  striking  out  "$125"  in  clause  IE)  las 
redesignated  by  clause  12)  of  this  section) 
and  inserting  in  lieu  thereof  "$134";  and 

15)  by  sinking  out  "$105"  in  clause  IF)  las 
redesignated  by  clause  (2)  of  this  section) 
and  inserting  in  lieu  thereof  "$112". 

CLOTHING  ALLOWANCE  FOR  CERTAIN  DISABLED 
VETERANS 

Sec  103.  Section  362  is  amended  by  strik- 
ing out  "$305"  and  inserting  in  lieu  thereof 
"$327". 

RATES  OF  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  SURVIVING  SPOUSES 

Sec  104.  (a)  Section  411(a)  is  amended  to 
read  as  follows: 

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 


E-3... 

E-4 ... 

E-S ... 
E-6... 
E-7... 
E-S ... 
E-9... 
W-1.. 
W-Z.. 
W-3.. 
W-4. 


t470 

tsoo 

SSU 
tS26 
tSS2 
SSSZ 

'teas 

tS63 
$586 
tS03 
$639 


O-l 

0-2 

0-3 

0-4 

O-S 

0-6 

O-l.. 
OS.. 


$S63 
$SS2 
$622 
$6SS 
$726 
$817 
$884 
$969 


0-9 $1,041 

O-IO '$1,139 


'"  If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse's 
rate  shaU  be  $SSS.  ,   ^     .   .   , 

"'  //  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff  Chief  of  Staff  of  the  Army,  Chief  of 
Naval  Operations,  Chief  of  Staff  of  tfie  Air  Force, 
or  Commandant  of  the  Marine  Corps,  at  the  appli- 
cable time  designated  by  section  402  of  this  title, 
the  surviving  spouse's  rate  shall  be  $1,222. ". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$48"  and  inserting 
in  lieu  thereof  "$51". 

(c)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "$125"  and  insert- 
ing in  lieu  thereof  '  $134". 

(d)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "$62"  and  inserting 
in  lieu  thereof  "$66". 

rates  of  dependency  and  indemnity 
compensation  for  children 

Sec.  105.  Section  413  is  amended— 

(1)  by  sinking  out  "$210"  in  clause  (1) 
and  inserting  in  lieu  thereof  "$225"; 

12)  by  striking  out  "$301"  in  clause  12) 
and  inserting  in  lieu  thereof  "$323"; 

(3)  by  sinking  out  •$389"  in  clause  (3) 
and  inserting  in  lieu  thereof  "$417";  and 

14)  by  striking  out  "$389"  and  "$79 


"Pay  grade 
E-1 


Monthly 
rate 
M45 


"Pay  grade 
E-2 


Monthly 
rate 
$459 


clause    (4)   and   inserting   in   lieu    thereof 
"$417" and  "$84",  respectively. 

RATES  OF  SUPPLEMENTAL  DEPENDENCY  AND 
INDEMNITY  COMPENSATION  FOR  CHILDREN 

Sec.  106.  Section  414  is  amended— 

(1)  by  striking  out  "$125" in  subsection  (a) 
and  inserting  in  lieu  thereof  "$134"; 

(2)  by  striking  out  "$210"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$225";  and    ■ 

(3)  by  striking  out  "$107"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$114". 
Part  B— Compensation  and  Dependency  and 

Indemnity  Compensation  Improvements 
increase  in  compensation  rate  for  certain 

bunded  veterans 
Sec.  no.  Section  314(n)  is  amended  by  in- 
serting "or  has  suffered  total  blindness  unth- 
out  light  perception  in  both  eyes, "  after  "an- 
atomical loss  of  both  eyes, ". 

ENTITLEMENT  TO  CERTAIN  DEPENDENCY  AND 
INDEMNITY  COMPENSATION 

Sec  111.  Section  410(b)ll)  is  amended  by 
inserting  "or  but  for  a  clear  and  unmistak- 
able error  would  have  been"  after  "was"  the 
first  two  places  it  appears. 

Part  C— Supersession  of  Certain 
Provisions 

Sec.  120.  The  provisions  of  this  title  shall 
supersede  the  provisions  of  section  405  of 
the   Omnibus   Reconciliation  Act   of  1982 
I  Public  Law  97-253;  96  Stat  803). 
TITLE  II-AMENDMENTS  OF  VETERANS' 

EDUCATION     AND     REHABILITATION 

PROGRAMS 

VETERANS  OUTREACH  SERVICES  PROGRAM 

Sec  201.  Section  243  is  amended  to  read 
as  follows:  "The  Administrator  may  assign 
veterans  representatives  to  educational  in- 
stitutions or  other  appropriate  locations  as 
necessary  ID  to  provide  assistance  in  con- 
nection with  the  provision  of  benefits  under 
this  title  to  veterans  and  eligible  persons, 
and  (2)  to  provide  outreach  services  under 
this  subchapter. ". 


REHABILITATION  PROGRAM  SUBSISTENCE 
ALLOWANCE 

Sec.  202.  Section  1508(g)(2)  is  amended— 

(1)  by  inserting  "not"  after  "shall";  and 

(2)  by  striking  out  all  after  "felony"  and 
inserting  in  lieu  thereof  a  period. 

CALCULATION  OF  LUMP-SUM  PAYMENTS;  USE  OF 
POST-VIETNAM  ERA  VETERANS'  EDUCATION  AC- 
COUNT 

Sec  203.  Section  1622  is  amended— 

(1)  try  striking  out  in  subsection  (d)  "$7S" 
and  inserting  in  lieu  thereof  "$100";  and 

(2)  by  adding  at  the  end  the  foUounng  new 
subsection: 

"(e)  The  Administrator  may  receive  from 
the  Secretary  and  disburse  on  behalf  of  the 
Secretary  funds  for  administering  the  educa- 
tion assistance  program  authorized  by  sec- 
tion 2141  of  title  10  and  may  use  the  fund 
for  such  purpose. ". 

REPEAL  OF  1919  TERMINATION  DATE 

Sec  204.  (a)  Section  1662  is  amended  6» 
striking  out  subsection  (e)  in  its  entirety. 

(b)(1)  Chapter  34  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§1694.  Reimbursement  by  the  Secretary  of 

Defense 

"The  Secretary  of  Defense  shcUl  reimburse 
the  Administrator  for  all  amounts  of  educa- 
tional or  training  assistance  allowances 
paid  by  the  Administrator  under  this  chap- 
ter or  chapter  36  of  this  title  after  December 
31,  1989.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1694.  Reimbursement  by  the  Secretary  of 
Defense. ". 

REPEAL  OF  SO-PERCENT  RULE 

Sec  205.  la)  Section  16731a)  is  amended— 
ID  by  striking  out  "ID"  before  "The"; 

12)  by  striking  out  paragraph  12)  in  its  en- 
tirety; 

13)  by  redesignating  clauses  I  A),  IB).  ICJ, 
and  ID)  as  clauses  (1),  12),  13),  and  14).  re- 
spectively; and 

14)  by  striking  out  clause  12)  las  redesig- 
nated by  clause  13)  of  this  subsection)  and 
inserting  in  lieu  thereof  the  foUounng: 

"12)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field;", 
lb)  Section  17231a)  is  amended— 
ID  by  striking  out  "(1)"  before  "The"; 

(2)  by  striking  out  paragraph  (2)  in  its  en- 
tirety; 

(3)  by  redesignating  clauses  (A),  (B),  IC), 
and  ID)  as  clauses  ID,  12).  (3),  and  (4),  re- 
spectively; and 

(4)  by  striking  out  clause  (2)  (as  redesig- 
nated by  clause  (3)  of  this  section)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field;". 

ADMINISTRATIVE  AND  TECHNICAL  AMENDMENTS 

Sec  206.  (a)  Section  16S2(b)  is  amended 
by  striking  out  "402(a)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  2902(a))" 
and  inserting  in  lieu  thereof  "section  7(i)  of 
the  SmaU  Business  Act  (15  U.S.C.  636li))". 

lb)  Section  1673(d)  is  amended  by  insert- 
ing "except  to  the  extent  provided  for  in  sec- 
tion 1691(c)  of  this  title"  aJUr  "subchapter 
V"  in  the  first  sentence. 

(c)  Section  1682  is  amended— 

(1)  by  amending  subsection  (a)(1)  by  strik- 
ing out  "'or  (c)"  and  inserting  in  lieu  thereof 
"(c),  or  (g)": 

(2)  by  amending  subsection  (e)— 
(A)  in  the  first  sentence  by  inseriing  "121" 

after  "subsection  (b)";  and 
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IB)  in  the  second  sentence  by  striking  out 
"at"  and  inserting  in  lieu  thereof  "in  ac- 
cordance uyith  the  rate  at  which  training  is 
pursued,  but  in  no  event  at  more  than":  and 
13 J  by  amending  sut>section  (gJ— 
(A/  by  inserting  at  the  end  of  paragraph 
111  the  following  new  tentence:  "Except  for 
the  payment  of  the  educational  assistance 
allowance  for  necessary  supplies,  books,  and 
equipment    required    of   similarly    circum- 
stanced nonveterans,   no  amount  shall  be 
paval>le  to  a  veteran  while  so  incarcerated 
for  any  course  for  which  no  tuition  or  fees 
are  charged. ": 
IB)  by  amending  paragraph  (21— 
li)  by  inserting  "not"  after  "shall":  and 
Hi)  by  striking  out  all  after  "felony"  and 
inserting  in  lieu  thereof  a  period. 
Id)  Section  1 7801a)  is  amended— 

11)  by  striking  out  "1S04"  and  inserting  in 
lieu  thereof  "ISOS"; 

12)  by  inserting  "or"  at  the  end  of  clause 

14): 

13)  fey  striking  out  the  semicolon  and  "or' 
at  the  end  of  clause  IS)  and  inserting  in  lieu 
thereof  a  period:  and 

14)  by  strUcing  out  clause  16)  in  its  entire- 
ty. 

le)  Section  1798le)l3)  u  amended  by  strik- 
ing out  all  after  the  first  sentence 

At/THOKJTY  TO  SVSPtND  Ql  BILL  BSNEFTTS  IS 
CERTAIN  CASKS 

Sxc.  207.  Section  1 7901b)  is  amended— 

11)  in  paragraph  12)  by  striking  out  "Any" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  13)  of  this  subsection, 
any";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

••I3)IA)  The  Administrator  may  suspend 
educational  assistance  to  eligible  veterans 
and  eligible  persons  already  enrolled,  and 
may  disapprove  the  enrollment  or  reenroll- 
ment  of  any  eligible  veteran  or  eligible 
person,  in  any  course  as  to  which  the  Ad- 
ministrator has  evidence  showing  a  substan- 
tial pattern  of  eli0ble  veterans  or  eligible 
persons,  or  both,  who  are  receiving  such  as- 
sistance by  virtue  of  their  enrollment  in 
such  course  but  who  are  not  entitled  to  such 
assistance  because  li)  the  course  approval 
requirements  of  this  chapter  are  not  being 
met,  or  Hi)  the  educational  institution  offer- 
ing such  course  hcu  molated  one  or  more  of 
the  recordkeeping  or  reporting  requirements 
of  this  chapter  or  chapter  32,  34.  or  3S  of  this 
title. 

"iBlli)  Action  may  be  taken  under  sub- 
paragraph lA)  of  this  paragraph  only  if  II) 
the  Administrator  has  provided  the  State  ap- 
proving agency  concerned  and  such  institu- 
tion iDith  written  notification  of  any  such 
failure  to  meet  such  approval  requirements 
and  any  such  violation  of  such  recordkeep- 
ing or  reporting  requirements.  III)  sitch  in- 
stitution laa)  has  refused  to  take  corrective 
action,  or  Ibb)  within  sixty  days  after  such 
notification  lor  within  such  other  reasona- 
ble  period  as  the  Administrator  determines 
is  appropriate)  has  failed  to  take  corrective 
action,  and  HID  the  Administrator  has,  not 
less  than  thirty  days  prior  to  taking  action 
under  such  subparagraph,  provided  each  eli- 
gible veteran  and  eligible  person  already  en- 
rolled in  such  course  with  written  notifica- 
tion of  the  Administrator's  intention  to  take 
such  action,  together  with  the  reasons  there- 
for, if  sxich  corrective  action  is  not  taken 
within  such  sixty  days  lor  within  such  other 
reasonable  period  as  the  Administrator  has 
determined  is  appropriate)  and  of  the  date 
on  which  the  Administrator  intends  to  take 
action  under  such  subparagraph. ". 
cuuuncATioN  or  tarqetkd  DCL/Mmsa  date 

EXTENSION 

Sec.  208.  la)  Section  1662la)l3)  is  amend- 
ed- 


11)  by  striking  out  "may"  in  subparagraph 
(C)li)  and  inserting  in  lieu  thereof  "shall  " 
and  by  striking  out  "only  if  the  veUran  has 
been  determined  by  the  Administrator  to  be 
in  need  of  such  a  program  or  course  in  order 
to  achieve  a  suitable  occupational  or  voca- 
tional objective"  and  inserting  in  lieu  there- 
of "unless  the  Administrator  determines, 
based  on  an  examination  of  the  veteran's 
employment  and  training  history,  that  the 
veteran  is  not  in  need  of  such  a  program  or 
course  in  order  to  obtain  a  reasonably  stable 
employment  situation  consistent  with  the 
ireteran's  abilities  and  aptitudes, "  and 

12)  by  striking  out  "1983"  in  subparagraph 
ID)  and  inserting  in  lieu  thereof  "1984". 

Ib)ll)  Sot  later  than  thirty  days  after  the 
date  of  the  enactment  of  this  Act,  the  Admin- 
istrator of  Veterans'  Affairs  shall  publish  in 
the  Federal  Register,  for  public  review  and 
comment  for  a  period  not  to  exceed  thirty 
days,  proposed  regulations  under  section 
1662la)l3)IC/li)  of  title  38.  United  States 
Code,  as  amended  by  subsection  la)  of  this 
sectioTu 

12)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  this  Act,  the  Admin- 
istrator shaU  publUh  in  the  Federal  RegUter 
final  regulations  under  such  section 
1662la)l3)IC)li)  as  so  amended. 

TOLUNQ  DEUMITING  DATES  BY  REASON  OF  DRVQ 
AND  ALCOHOL  CONDITIONS 

Sec.  209.  la)  Section  lS03lb)ll)  is  amend- 
ed- 
III  by  inserting  "lAi"  before  "In":  and 
121  by  inserting  at  the  end  the  following 
new  subparagraph: 

"IBlli)  Subject  to  divisions  liiii  and  livl 
of  this  subparagraph,  in  any  case  in  which 
the  Administrator  determines  that  a  veteran 
has  been  prevented  from  participating  in  a 
vocational  rehabilitation  program  under 
this  chapter  within  the  period  of  eligibility 
prescribed  in  subsection  la)  of  this  section 
because  a  condition  described  in  division 
Hi)  of  this  subparagraph  made  it  infeaaible 
for  such  veteran  to  participate  in  such  a 
program,  the  twelve-year  period  of  eligibility 
shall  not  run  during  the  period  of  time  that 
such  veteran  was  so  prevented  from  partici- 
pating in  such  a  program. 

"Hi)  The  condition  referred  to  in  division 
li)  of  this  subparagraph  as  described  in  this 
division  is  an  alcohol  or  drug  dependence  or 
abuse  condition  of  a  veteran  in  a  case  in 
which  it  is  determined,  under  regulations 
which  the  Administrator  shall  prescribe, 
that— 

"III  such  veteran  laa)  has  received  recog- 
nized treatment  for  such  condition,  or  IbbI 
has  participated  in  a  program  of  rehabilita- 
tion for  suxsh  condition,  and 

"llll  such  condition  is  sufficiently  under 
control  to  enable  such  veteran  to  participate 
in  a  vocational  rehalHlitation  program 
under  this  chapter. 

"liii)  Division  H)  of  this  subparagraph  ap- 
plies only  if  the  veteran  has  filed  an  applica- 
tion under  this  paragraph  within  one  year 
after  II)  the  last  daU  of  the  period  of  eligi- 
bility othervHse  applicable  under  this  sec- 
tion, HI)  the  termination  of  the  last  period 
of  such  treatment  or  such  program  of  reha- 
bilitation, or  HID  the  date  on  which  final 
regulations  prescribed  pursuant  to  division 
li)  of  this  subparagraph  are  published  in  the 
Federal  Register,  whichever  is  the  latest 

"liv)  The  period  of  time  during  which, 
pursuant  to  division  li)  of  this  subpara- 
graph, the  twelve-year  period  of  eligibility 
does  not  run  shall  be  limited  to  the  period 
during  which  the  veteran  was  receiving 
treatment  or  the  period  of  time  the  veteran 
UJOJ  participating  in  a  program  of  rehalHli- 
tation  for  such  condition  plus  such  addi- 
tional length  of  time  as  the  veteran  demon- 
strates, to  the  satisfaction  of  the  Adminis- 


trator, that  the  veteran  was  prevented  by 
such  condition  from  participating  in  a  vo- 
cational rehabilitation  program  under  this 
chapter,  but  in  no  event  shall  such  period  of 
time  fee  more  than  four  years. 

"Iv)  When,  pursuant  to  division  li)  of  this 
subparagraph,  a  period  of  eligibility  does 
not  run  for  a  period  of  time,  such  period  of 
eligitnlity  shall  again  begin  to  run  on  the 
first  day,  following  such  condition  becoming 
sufficiently  under  control  to  enable  such  vet- 
eran to  participate  in  such  a  program  of  vo- 
cational rehabilitation,  on  which  it  is  rea- 
sonably feasible,  as  determined  under  such 
regulations,  for  such  veteran  to  participate 
in  such  a  program. ". 

lb)  Section  16621a)  is  amended— 

11)  in  paragraph  ID— 
I  A)  by  inserting  "or  because  of  a  condition 

land  under  the  circumstances!  described  in 
paragraph  141  of  this  subsection  "  after  "mis- 
conduct": and 

IBI  by  inserting  "lexcept  as  provided  in 
paragraph  i4llB)lii)  of  this  subsection)" 
after  "length  of  time":  and 

IC)  fey  inaeriing  "because  of  such  disalnl- 
ity"  after  "sentence":  and 

12)  by  inserting  at  the  end  the  foUoxcing 
new  paragraph: 

"I4)IA)  A  condition  referred  to  in  para- 
graph 11)  of  this  subsection  as  described  in 
this  paragraph  is  an  alcohol  or  drug  depend- 
ence or  abuse  condition  of  a  veteran  in  a 
case  in  which  it  is  determined,  under  regula- 
tions which  the  Administrator  shall  pre- 
scribe, that— 

"li)  such  veteran  (I)  has  received  recog- 
nized treatment  for  such  condition,  or  HI) 
has  participated  in  a  program  of  rehatnlita- 
tion  for  such  condition,  and 

"liil  such  condition  is  sufficiently  under 
control  to  enable  such  veteran  to  pursue 
sxich  veteran 's  chosen  program  of  education 
under  this  chapter. 

"IBlli)  Notwithstanding  the  provisions  of 
paragraph  il)  of  this  subsection,  a  veteran 
may  be  granted  an  extension  of  the  applica- 
ble delimiting  period  because  of  such  condi- 
tion upon  application  for  such  extension 
made  within  one  year  after  ID  the  last  date 
of  the  delimiting  period  otherwise  applica- 
ble under  thU  section,  HI)  the  termination 
of  the  last  period  of  such  treatment  or  such 
program  of  rehabilitation,  or  HID  the  date 
on  which  final  regulations  prescribed  pursu- 
ant to  subparagraph  lAI  of  this  paragraph 
are  published  in  the  Federal  Register,  which- 
ever is  the  latest. 

"Hi)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  condition  shall 
be  limited  to  the  period  of  tirne  the  veteran 
was  receiving  treatment  or  the  period  of 
time  the  veteran  was  participating  in  a  pro- 
gram of  rehalnlitation  for  such  condition 
plus  sxich  additional  length  of  time  as  the 
veteran  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  veteran  was  pre- 
vented by  such  condition  for  initiating  or 
completing  such  program  of  education,  but 
in  no  event  shall  the  extension  fee  for  more 
tluin  four  years.    When   such   extension   is 
granted,  the  delimiting  period  unth  respect 
to  such  veteran  will  again  feejrtn  running  on 
the  first  day,  following  such  condition  be- 
coming sufficiently  under  control  to  enable 
such    veteran    to    pursue    such    veteran's 
chosen   program   of  education    under   this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  loith  su£h  regu- 
lations,  for   such    veteran    to    initiate    or 
resume  pursuit  of  a  program  of  education 
ujith    educational    assistance    under    this 
chapter. ". 
Ic)  Section  17121b)  is  amended— 
II)  in  paragraph  121— 
I  A)  by  inserting  "or  because  of  a  condition 
land  under  the  circumstances)  descrit)ed  in 
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paragraph   (SKA)  of  this  subsection"  after 
"misconduct"; 

(B)  by  inserting  "(except  as  provided  in 
paragraph  (3)(B)(ii)  of  this  subsection)" 
after  "length  of  time";  and 

(C)  by  inserting  "because  of  such  disabil- 
ity" after  "sentence";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3KA)  A  condition  referred  to  in  para- 
graph (2)  of  this  subsection  as  described  in 
this  paragraph  is  an  alcohol  or  drug  depend- 
ence or  abuse  condition  of  an  eligible  person 
in  a  case  in  which  it  is  determined,  under 
regulations  which  the  Administrator  shall 
prescribe,  that— 

"(i)  such  person  (I)  has  received  recog- 
nized treatment  for  such  condition,  or  (ID 
has  participated  in  a  program  of  rehabilita- 
tion for  such  condition,  and 

"(ii)  such  condition  is  sufficiently  under 
control  to  enable  such  person  to  pursue  such 
person's  chosen  program  of  education  under 
this  chapter. 

"(B)(il  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  an  eligible 
person  may  be  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
condition  upon  application  for  such  exten- 
sion made  xcithin  one  year  after  (I)  the  last 
date  of  the  delimiting  period  otherwise  ap- 
plicable under  this  section,  (It)  the  termina- 
tion of  the  last  period  of  such  treatment  or 
such  program  of  rehabilitation,  or  (III)  the 
date  on  which  final  regulations  prescribed 
pursuant  to  subparagraph  (A)  of  this  para- 
graph are  published  in  the  Federal  Register, 
whicfiever  is  the  latest 

"(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  condition  shall 
be  limited  to  the  period  of  time  the  eligible 
person  was  receiving  treatment  or  the 
period  of  time  such  person  was  participat- 
ing in  a  program  of  rehabilitation  for  such 
condition  plus  such  additional  length  of 
time  as  such  person  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  such 
person  was  prevented  by  such  condition 
from  initiating  or  completing  such  program 
of  education,  but  in  no  event  shall  the  exten- 
sion be  for  more  than  four  years.  When  such 
extension  is  granted,  the  delimiting  period 
with  respect  to  such  person  will  again  begin 
running  on  the  first  day,  following  such  con- 
dition becoming  sufficiently  under  control 
to  enable  such  person  to  pursue  such  per- 
son's chosen  program  of  education  under 
this  chapter,  on  which  it  is  reasonably  feasi- 
ble, as  determined  in  accordance  voith  such 
regulations,  for  such  person  to  initiate  or 
resume  pursuit  of  a  program  of  education 
with  educational  assistance  under  this 
chapter. ". 

TITLE  III— VETERANS'  EMPLOYMENT 
AMENDMENTS 

CONORSSSIOSAL  FISDINGS 

Sec.  301.  The  Congress  makes  the  follow- 
ing findings: 

(1)  There  exists  serious  unemployment  and 
underemployment  among  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

<2)  Alleviating  unemployment  and  under- 
employment among  such  veterans  is  a  na- 
tional responsibility. 

(3)  Because  of  the  special  nature  of  such 
veterans'  employment  and  training  prob- 
lems and  the  national  responsibility  to  meet 
those  problems,  policies  and  programs  to  ad- 
dress those  problems  need  to  be  effectively 
and  vigorously  implemented  by  the  Secre- 
tary of  Labor  through  the  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment 

PURPOSE  or  JOBS  TRAINING  PROORAMS 

Sec.  302.  Section  2002  is  amended— 
(1)  by  inserting  "and  regulations' 
"to  this  end  policies";  and 


after 


(2)  by  inserting  a  comma  and  "with  prior- 
ity given  to  the  needs  of  disabled  veterans 
and  veterans  of  the  Vietnam  era, "  after  "op- 
portunities". 

STATE  AND  ASSISTANT  DIRECTORS  FOR 
EMPLOYMENT 

Sec.  303.  (a)(1)  Section  2003  is  amended  by 
striking  out  the  section  heaxiing  and  all  of 
the  matter  preceding  clause  (1)  and  insert- 
ing in  lieu  thereof  the  following: 
■'§  2003.  State  and  Assistant  State  Directors 
for  Veterans'  Employment 
"(a)  The  Secretary  of  Labor  shall  assign  to 
each  State  a  representative  of  the  Veterans' 
Employment  Service  who  shall  serve  as  the 
State  Director  for  Veterans'  Employment, 
and  shall  assign  full-time  clerical  support  to 
each  such  Director.  The  Secretary  shall  also 
assign  to  each  State  one  Assistant  State  Di- 
rector for  Veterans'  Employment  per  each 
250,000  veterans  and  eligible  persons  of  the 
State  veterans  population  and  such  addi- 
tional Assistant  State  Directors  for  Veter- 
ans' Employment  as  the  Secretary  shall  de- 
termine, based  on  the  data  collected  pursu- 
ant to  section  2007  of  this  title,  as  are  neces- 
sary to  carry  out  effectively  the  purposes  of 
this  chapter.  Full-time  Federal  clerical  sup- 
port personnel  assigned  to  State  Directors 
for  Veterans'  Employment  shall  be  appoint- 
ed in  accordance  with  the  provisions  of  title 
5  governing  appointments  in  the  competi- 
tive service  and  shall  be  paid  in  accordance 
with  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title. 

"(b)  Each  State  Director  for  Veterans'  Em- 
ployment and  each  Assistant  State  Director 
for  Veterans'  Employment  assigned  to  serve 
in  any  State  (1)  shall  be  an  eligible  veteran 
who  at  the  time  of  appointment  has  been  (A) 
a  bona  fide  resident  of  the  State  for  at  least 
two  years,  or  (B)  if  the  Secretary,  through 
the  Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment  determines  after  a  good 
faith  search  within  the  State  that  there  is  no 
eligible  veteran  available  for  appointment 
who  meets  such  requirement  and  who  is  also 
qualified  for  the  position,  an  Assistant  State 
Director  for  Veterans'  Employment  for  at 
least  one  year  in  any  other  State,  and  (2) 
shall  be  appointed  in  accordance  xoith  the 
provisions  of  title  5  governing  appointments 
in  the  competitive  service  and  be  paid  in  ac- 
cordance with  the  provisioru  of  chapter  51 
and  subchapter  III  of  chapter  S3  of  such 
title. 

"(c)  Each  State  Director  for  Veterans'  Em- 
ployment and  Assistant  State  Director  for 
Veterans'  Employment  shall  be  attached  to 
the  public  employment  service  system  of  the 
State  to  which  such  Director  is  assigned 
Such  Director  shall  be  administratively  re- 
sponsible to  the  Secretary  of  Labor  for  the 
execution  of  the  veteraru'  and  eligible  per- 
sons' counseling  and  placement  policies  of 
the  Secretary  through  the  public  employ- 
ment service  system  and  in  cooperation 
with  other  employment  and  training  pro- 
grams adminUtered  by  the  Secretary,  by 
other  Federal  jobs  training  program  grant- 
ees in  the  State,  or  directly  by  the  State. 

"(d)  In  cooperation  xcith  the  staffs  of  the 
public  employment  service  system  ond  of 
each  other  program  in  the  State  described  in 
subsection  (c)  of  this  section,  the  State  Di- 
rector for  Veterans'  Employment  for  the 
State  and  the  Assistant  State  Director  for 
Veterans'  Employment  for  the  State  shall—". 
(2)  The  item  relating  to  section  2003  in  the 
table  of  sections  at  the  beginning  of  chapter 
41  is  amended  to  read  as  follows: 

"2003.  State  and  Assistant  State  Directors 
for  Veterans'  Employment ". 
(b)  Clause  (6)  of  such  section  is  amended 
to  read  as  follows: 


"(6)  promote  the  participation  of  veterans 
in  Federal  employment  and  training  pro- 
grams and  monitor  the  implementation  and 
operation  of  such  programs  to  ensure  that 
eligible  veterans,  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era  receive  such  spe- 
cial consideration  or  priority  in  the  provi- 
sion of  services  as  is  required  try  law  or  regu- 
lation;". 

(c)  Such  section  is  further  amended  by 
striking  out  the  period  at  the  end  of  clause 
(7)  and  inserting  in  lieu  thereof  a  semicolon 
and  adding  at  the  end  the  following: 

"(S)  supervise  the  listing  of  jobs  and  subse- 
quent referrals  of  qualified  veterans  as  re- 
quired In  section  2012  of  this  title; 

"(9)  be  responsible  for  ensuring  that  com- 
plaints of  discrimination  filed  under  section 
2012  of  thU  title  are  resolved  in  a  timely 
fashion; 

"(10)  working  closely  with  appropriate 
Veterans'  Administration  officials,  cooper- 
ate with  employers  in  identifying  disabled 
veterans  who  have  completed  or  are  enrolled 
in  training  under  chapter  31  of  this  title; 

"(11)  cooperate  with  the  directors  of  the 
veterans  assistance  offices  established  under 
section  242  of  this  title  in  identifying  and 
assisting  veterans  who  hax>e  readjustment 
problems  and  who  may  need  employment 
placement  assistance  or  vocational  training 
assistance;  and 

"(12)  in  the  case  of  disabled  veterans, 
when  requested  by  Federal  and  State  agen- 
cies and  private  employers,  assist  those  enti- 
ties in  identifying  and  acquiring  prosthetic 
and  sensory  aids  and  devices  which  tend  to 
enhance  disabled  veterans'  employability.". 

DISABLED  VETERANS'  OUTREACH  PROGRAM 
SPECIALISTS 

Sec.  304.  (a)  Section  2003(a)  is  amended— 

(1)  in  paragraphs  (1)  and  (3),  by  striking 
out  "available  to"  and  inserting  in  lieu 
thereof  "available  for  use  in"; 

(2)  in  paragraph  (2),  by  striking  out  "pro- 
vided  to"  and  inserting  in  lieu  thereof  "pro- 
vided for  use  in  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph' 

"(5)  The  distribution  and  use  of  funds  pro- 
vided for  use  in  States  under  this  section 
shall  be  subject  to  the  continuing  supervi- 
sion and  monitoring  of  the  Assistant  Secre- 
tary for  Veterans'  Employment  and  shall  not 
be  governed  by  the  provisions  of  any  other 
law,  or  regulation  prescribed  thereunder, 
that  is  inconsistent  with  the  provisions  of 
this  section. ". 

(b)  Subsection  (b/(2)  of  such  section  it 
amended— 

(1)  by  inserting  a  comma  and  "except  that 
the  Secretary,  after  consultation  with  the 
appropriate  State  Directors  assigned  under 
section  2003  of  this  title,  may  grant  waivers 
of  such  limitation  as  long  as  the  percentage 
of  such  specialists  so  stationed  in  all  States 
does  not  exceed  80  percent  of  such  special- 
ists stationed  in  all  States"  after  "such 
State";  and 

(2)  by  striking  out  "section  621A  "  and  in- 
serting in  lieu  thereof  "section  612A  ". 

(c)  Subsection  (c)  of  such  section  is 
amended— 

(1)  by  striking  out  "prime  sponsors  under 
the  Comprehensive  Employment  and  Train- 
ing Act"  in  paragraph  (4)  and  inserting  in 
lieu  thereof  "appropriate  grantees  under 
other  Federal  employment  and  training  pro- 
grams"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph' 

"(8)  Development  of  outreach  programs  in 
cooperation  with  the  Veterans'  Administra- 
tion's vocational  rehabilitation  staff  icith 
institutions  of  higher  learning,  and  with 
employers  to  assure  maximum  assistarice  to 
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disabled  veterans  who  have  completed  or  are 
enrolled  in  training  under  chapter  31  of  this 
tiUe. ". 

(d>  Section  2003A  is  further  amended— 

(1)  by  striking  out  subsection  Id)  in  its  en- 
tirety; 

121  by  redesignating  subsection  <e)  as  sub- 
section Id);  and 

(3)  by  adding  at  the  end  of  subsection  (d) 
las  redesignated  by  clause  121  of  this  subsec- 
tion/ the  folloxcing  new  sentence:  "In  ad- 
ministering the  program  provided  for  in  this 
section,  the  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  shall  monitor  the  ap- 
pointment of  veterans  to  serve  as  disabled 
veteran  outreach  program  specialists  to 
ensure  that  appointments  are  made  in  ac- 
cordance with  the  preference  requirements 
prescribed  in  subsection  taJf2f  of  this  sec- 
tion. ". 

ESTmiATSS  or  rVNDS  FOR  ADMimSTRATlON 

Sec.  30S.  la)  Section  20061a/  is  amended— 

11)  by  inserting  in  the  first  sentence  "and 
chapters  42  and  43  of  this  title"  after  "of 
this  chapter"; 

12)  by  adding  after  the  third  sentence  the 
following  new  sentence:  "Estimates  referred 
to  in  the  preceding  sentence  shall  include 
amounts  necessary  to  fund  the  disabled  vet- 
erans' outreach  program  under  section 
2003A  of  this  title  and  shall  be  approved  by 
the  Secretary  of  Labor  only  if  the  level  of 
funding  proposed  is  in  compliance  with 
such  section  ":  and 

13)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  shall  carry  out  the 
provisions  of  this  sut>section  through  the  As- 
sistant Secretary  for  Veterans'  Employ- 
menL". 

lb)  Subsection  Id)  of  such  section  is 
amended  by  inserting  a  comma  and  "upon 
the  recommendation  of  the  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment," 
after  "Secretary  of  LalKtr". 

ANNUAL  REPORT  TO  CONGRESS 

Sec.  306.  Section  2007(c)  is  amended  by 
adding  at  the  end  the  follounng  new  sen- 
tence: "The  report  shall  also  include  a  report 
on  activities  carried  out  under  section 
2003A  of  this  title. ". 

APPUCABtUTY  or  CHAPTER  42  PROGRAMS 

Sec.  307.  Section  2011(5)  is  amended  to 
read  as  follows: 

"(5)  The  terms  'department  or  agency'  and 
'department  agency,  and  instrumentality  in 
the  executive  branch'  each  mean  any  agency 
of  the  Federal  Government  or  the  District  of 
Columbia,  including  any  Executive  agency 
as  defined  in  section  105  of  title  S,  and  the 
United  States  Postal  Service  and  the  Postal 
Rate  Commission. ". 

REPORTS  or  CONTRACTORS  ON  VETERANS ' 
EMPLOYMENT  EMPHASIS 

Sec.  308.  la)  Section  2012  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)ll)  Each  contractor  loith  respect  to 
which  subsection  la)  of  this  section  applies 
shall  report  at  least  annually  to  the  Secre- 
tary of  Labor  on  the  numl>er  of  i>eteran3  of 
the  Vietnam  era  and  the  number  of  special 
disabled  x>eterans  in  the  work  force  of  such 
contractor  by  job  category  and  hiring  loca- 
tion 

"12)  The  Secretary  of  Labor  shall  insure 
that  the  administration  of  the  reporting  re- 
quirement under  paragraph  11)  of  this  sub 
section  is  coordinated  with  respect  to  re- 
quirements for  the  contractor  to  make  other 
reports  to  the  Secretary  of  Labor.  ". 

lb)  Within  ninety  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Labor  shall  prescribe  regulations  imple- 
menting the  amendment  made  by  subsection 
la). 


JURISDICTION  or  ASSISTANT  SECRETARY  OF 
LABOR  FOR  VETERANS'  EMPLOYMENT 

Sec.  309.  la)  Section  2025  is  amended  to 
read  as  follows: 

"§2025.  Jurisdiction;  assistance  in  obtain- 
ing reemployment 

"la/  The  Secretary  of  Labor  shall  carry  out 
the  provisioTis  of  this  chapter  through  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment 

"lb/  The  Secretary  shall  render  aid  in  the 
replacement  in  their  former  positions  or  re- 
employment of  persons  who  have  satisfacto- 
rily completed  any  period  of  active  duty  in 
the  Armed  Forces  or  the  Public  Health  Serv- 
ice. In  rendering  such  aid,  the  Secretary 
shall  use  existing  Federal  and  State  agencies 
engaged  in  similar  or  related  activities  and 
shall  utilise  the  assistance  of  volunteers. ". 

lb/  The  item  relating  to  section  2025  in  the 
table  of  sections  at  the  beginning  of  chapter 
43  is  amended  to  read  as  follows: 

"2025.  Jurisdiction;  assistance  in  obtaining 
reemployment ". 

RSPEAL  or  EXEMPLAR  Y  REHABILITATION 
CERTinCATES  PROGRAM 

Sec.  310.  Section  6  of  Public  Law  90-83  181 
Stat  221;  29  U.S.C.  601-607)  U  repealed. 
TITLE  IV-MISCELLASEOVS 
IMPROVEMENTS 

ASSIGNMENTS  BY  VETERANS  ADMINISTRATION 
INSURANCE  BENEriClARIES 

Sec.  401.  la)  Section  718  is  amended  by  in- 
serting at  the  end  the  following  new  subsec- 
tion: 

"(c)  Except  as  to  iTisurance  granted  under 
section  722(b/  of  this  title,  in  any  case  in- 
volving a  dispute  between  two  or  more  per- 
sons, each  of  whom  is  claiming  proceeds  of  a 
policy  maturing  on  or  after  the  date  of  the 
enactment  of  this  subsection,  an  assignment 
of  all  or  any  portion  of  the  proceeds  to  a 
person  other  than  a  person  specified  in  sub- 
section lb)  of  this  section  is  authorized  to  re- 
solve such  dispute  if  the  proposed  assignee 
claims  such  proceeds  on  the  grounds  that— 

"ID  the  insured  during  such  iJisured's  life- 
time designated  such  proposed  assignee  as 
the  beneficiary; 

"12)  the  insured  contracted  during  such 
insured's  lifetime  tcith  such  proposed  as- 
signee to  designate  such  proposed  assignee 
as  the  beneficiary;  or 

"13/  such  proposed  assignee  was  named, 
during  such  insured's  lifetime,  in  a  fudicial 
order  or  decree  as  a  person  whom  the  in- 
sured was  ordered  to  dJesignate  as  the  bentifi- 
ciary  or  to  retain  as  the  designated  benefici- 
ary. 

Except  in  cases  in  which  the  insurance  pro- 
ceeds are  payable  in  a  lump  sum,  the  desig- 
nated contingent  beneficiary,  if  any,  must 
join  in  any  such  assignment  by  a  person 
upon  whose  death  or  disqualification  such 
contingent  beneficiary's  claim  to  the  pro- 
ceeds would  be  predicatecL  ". 

lb/  Section  753  is  amended— 

11/  by  inserting  "la/"  before  "Any":  and 

12)  by  adding  at  the  end  the  following  new 
svhsection: 

"lb/  In  any  case  involving  a  dispute  6e- 
tween  tico  or  more  persons,  each  of  whom  is 
claiming  proceeds  of  a  policy  maturing  on 
or  after  the  date  of  the  enactment  of  this 
sut>section,  an  assignment  of  all  or  any  por- 
tion of  the  proceeds  to  a  person  other  than  a 
person  specified  in  subsection  la)  of  this  sec- 
tion is  authorized  to  resolve  such  dispute  if 
the  proposed  assignee  claims  such  proceeds 
on  the  grounds  that— 

"(1)  the  insured  during  such  insured's  life- 
time designated  such  proposed  assignee  as 
the  beneficiary; 

"12)  the  insured  contracted  during  such 
insured's  lifetime  ujith  such  proposed  as- 


signee to  designate  such  proposed  assignee 
as  the  beneficiary:  or 

"(3/  such  proposed  assignee  was  named, 
during  such  insured's  lifetime,  in  a  judicial 
order  or  decree  as  a  person  whom  the  in- 
sured was  ordered  to  designate  as  the  benefi- 
ciary or  to  retain  as  the  designated  benefici- 
ary. 

Except  in  cases  in  which  the  insurance  pro- 
ceeds are  payable  in  a  lump  sum,  the  desig- 
nated contingent  t)eneficiary,  if  any,  must 
join  in  any  such  assignment  by  a  person 
upon  whose  death  or  disqualification  such 
contingent  beneficiary's  claim  to  the  pro- 
ceeds woxUd  be  predicate<L  ". 

REMOVAL  or  TIME  RESTRICTION  rOR  riUNG 
INSURANCE  CLAIMS 

Sec.  402.  Section  770  is  amended— 

(1/  by  amending  subsection  Ic/  by  striking 
out  the  second  sentence;  and 

(2/  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Under  no  circumstances  shall  insur- 
ance payable  under  this  subchapter  escheat 
to  a  State,  and  payment  shall  not  be  made  to 
the  insured's  estate  or  the  estate  of  any  bene- 
ficiary unless  it  is  affirmatively  shown  that 
any  sum  to  be  paid  will  not  escheat ". 

BURIAL  BENEriTS  rOR  CERTAIN  INDIGENT 
VETERANS  OF  WARTIME  SERVICE 

Sec.  403.  Section  902  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)(1)  For  the  purposes  of  this  section,  a 
deceased  veteran  of  any  war  or  a  deceased 
veteran  who  was  discharged  or  released 
from  active  military,  naval,  or  air  service 
for  a  service-connected  disability  shall  be 
deemed  to  have  been  in  receipt  of  pension  at 
the  time  of  such  veteran 's  death  if  a  State  or 
political  subdivision  of  a  State  certifies  in 
writing  to  the  Administrator  that— 

"(A)  there  is  no  next  of  kin  or  other  person 
claiming  the  body  of  such  deceased  veteran; 

"(B)  such  State  or  political  sul>division 
has  assumed  responsibility  for  the  burial 
and  funeral  expenses  of  such  deceased  veter- 
an; and 

"(C)  there  is  not  available,  other  than 
from  su£h  State  or  political  subdivision,  an 
amount  of  resources  or  funds  sufficient  to 
cover  the  burial  and  funeral  expenses  of 
such  deceased  veteran. 

"12)  The  payment  made  on  behalf  of  such 
deceased  veteran  under  subsection  la)  of 
this  section  as  a  result  of  paragraph  11/  of 
this  subsection  shall,  notwithstanding  the 
provisions  of  subsection  lb/  of  this  section, 
be  paid  to  such  State  or  political  subdivi- 
sion and  shall  be  the  lesser  of  8300  or  the 
actual  burial  and  funeral  expenses  incurred 
by  such  State  or  political  subdivision. ". 

GUARANTEED  LOANS  TO  REEINANCE  UENS  ON 
MANUrACTURED  HOMES  AND  TO  PURCHASE  MAN- 
UrACTURED  HOME  LOTS;  CHANGE  IN  NOMENCLA- 
TURE 

Sec.  404.  la/  Section  1819(a)  is  amended— 

(1)  by  striking  out  "one  of  the  following 
purposes"  and  inserting  in  lieu  thereof  "the 
purpose  or  purposes  specified  in  one  of  the 
foUoioing  clauses"; 

(2/  in  paragraph  (1/,  by  inserting  at  the 
end  the  foUovnng  new  clause: 

"(G/(i/  To  refinance  in  accordance  vrith 
paragraph  (5)  of  this  subsection  an  existing 
loan  that  was  made  for  the  purchase  of  and 
is  secured  by  a  manufactured  home,  and  (ii) 
to  purchase  a  lot  on  which  such  manufac- 
tured home  is  or  will  be  placed.  "; 

(3)  in  paragraph  12),  by  striking  out  "any 
of  the  purposes  described  in  paragraph  11/  of 
this  subsection "  and  inserting  in  lieu  there- 
of "a  purpose  specified  in  any  one  of  the 
clauses  (A/  through  IE)  or  IG/  of  paragraph 
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(II  of  this  subsection  or  for  the  purposes 
specified  in  clause  (G)  of  such  paragraph": 

(4)  in  paragraph  (3).  by  striking  out  "(C) 
or  (E)"  and  inserting  in  lieu  thereof  "(C). 
(E),  or  (G)":  and 

(5)  by  inserting  at  the  end  the  foUounng 
new  paragraph: 

"(SKA)  For  a  loan  to  be  guaranteed  for  the 
purposes  specified  in  clause  (G)  of  para- 
graph (1)  of  this  subsection— 

"(i)  the  loan  must  be  secured  by  the  sajne 
manufactured  home  as  was  the  loan  being 
refinanced  and  such  manufactured  home 
must  be  owned  and  occupied  by  the  veteran 
as  such  veteran 's  home:  and 

"(ii)  the  amount  of  the  loan  may  not 
exceed  an  amount  equal  to  the  sum  of— 

"(I)  the  purchase  price  of  the  lot, 

"III)  the  arnount  (if  any)  determined  by 
the  Administrator  to  be  appropriate  under 
paragraph  12)  of  this  subsection  to  cover  the 
cost  of  necessary  preparation  of  such  lot, 

"(III)  the  balance  of  the  loan  being  refi- 
nanced, and 

"(IV)  such  closing  costs  (including  any 
discount  permitted  pursuant  to  section 
1803(c)(3)(E)  of  this  title)  as  may  be  author- 
ized by  the  Administrator,  under  regulations 
which  the  Administrator  shall  prescribe,  to 
be  included  in  such  loatL 

"(B)  When  a  loan  is  made  to  a  veteran  for 
the  purposes  specified  in  clause  (G)  of  para- 
graph (1)  of  this  subsection,  and  the  loan 
being  refinanced  was  guaranteed,  insured, 
or  made  under  this  section,  the  portion  of 
the  loan  made  for  the  purpose  of  refinancing 
such  loan  may  be  guaranteed  by  the  Veter- 
ans' Administration  under  this  chapter 
without  regard  to  the  amount  of  outstand- 
ing guaranty  entitlement  available  for  use 
by  such  veteran,  and  the  amount  of  such  vet- 
eran's guaranty  entitlement  shall  not  be 
charged  as  a  result  of  any  guaranty  provid- 
ed for  such  purpose.  For  the  purposes  of  sec- 
tion 1802(b)  of  this  title,  such  portion  of 
such  loan  shall  be  deemed  to  have  been  ob- 
tained with  the  guaranty  entitlement  used 
to  obtain  the  loan  being  refinanced. ". 
(b)  Section  1803(c)(3)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (D)  and  inserting  in  lieu  thereof  a 
semicolon  and  "or":  and 

(3)  by  inserting  at  the  end  the  following 
new  clause: 

"(E)  to  refinance  indebtedness  and  pur- 
chase a  manufactured-home  lot  pursuant  to 
section  1819(a)(1)(G)  of  this  title,  but  only 
with  respect  to  that  portion  of  the  loan  used 
to  refinance  such  indebtedness.". 

(c)(1)  Section  1811  is  amended— 

(A)  by  striking  out  in  subsection  (c)(1) 
"mobile  home"  and  inserting  in  lieu  thereof 
"manufactured  home":  and 

(B)  by  striking  out  in  subsection  (d)(1) 
"mobile  home"  and  inserting  in  lieu  thereof 
"manufactured  home". 

(2)  Section  1819  is  further  amended— 

(A)  by  striking  out  "mobile  home"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "manufactured  home": 

(B)  by  striking  out  "mobile  homes"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "manufactured  homes": 

(C)  by  striking  out  "mobile-home"  both 
places  it  appears  in  subsection  (a)(4)(A)(ii) 
and  inserting  in  lieu  thereof  "manufac- 
tured-home": and 

(D)  by  amending  the  catchline  to  read  as 
follows: 

"§1819.    Loans   to   purchase   manufactured 
homes  and  lots". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  37  is  amended  by  amending  the 
item  related  to  section  1819  to  read  as  fol- 
lows: 


"1819.    Loans    to    purchase    manufactured 
homes  and  lots. ". 

PERIOD  FOR  REQUEST  OF  OVERPAYMENT  WAIVER 

Sec.  405.  Section  3102(a)  is  amended— 

(1)  by  striking  out  "two  years"  and  iruert- 
ing  in  lieu  thereof  "one  hundred  and  eighty 
days  ";  and 

(2)  by  inserting  a  comma  and  "or  within 
such  longer  period  as  the  Administrator  de- 
termines is  reasonable  in  a  case  in  which 
the  payee  demonstrates  to  the  satisfaction  of 
the  Administrator  that  such  notification 
was  not  actually  received  by  such  payee 
within  a  reasonable  period  after  such  date" 
after  "payee". 

MINIMUM  SER  VICE  REQ  UIREMENT 

Sec.  406.  (a)  Section  3103A  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e)  and  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  para- 
graph (3)  of  this  subsection,  a  person  de- 
scribed in  paragraph  (2)  of  this  subsection 
who  is  discharged  or  released  from  a  period 
of  active  duty  before  completing  the  shorter 
of- 

"(A)  twenty-four  months  of  continuous 
active  duty,  or 

"(B)  the  full  period  for  which  such  person 
was  called  or  ordered  to  active  duty, 
is  not  eligible  by  reason  of  such  period  of 
active  duty  for  benefits  under  Federal  law 
(other  than  a  law  described  in  subsection  (a) 
of  this  section)  on  the  basis  of  such  person's 
period  of  active  duty,  and  no  dependent  or 
survivor  of  such  person  shall  be  eligible  for 
such  benefits  on  such  basis. 

"(2)  Paragraph  (1)  of  this  subsection  ap- 
plies— 

"(A)  to  any  person  who  originally  enlists 
in  a  regular  component  of  the  Armed  Forces 
of ter  September  7,  1980;  and 

"(B)  to  any  other  person  who  enters  on 
active  duty  on  or  after  the  date  of  the  enact- 
ment of  this  subsection  and  has  not  previ- 
ously completed  a  continuous  period  of 
active  duty  of  at  least  twenty-four  months  or 
been  discharged  or  released  from  active  duty 
under  section  1171  of  title  10. 

"(3)  Paragraph  (1)  of  this  subsection  does 
not  apply— 

"(A)  to  any  person  described  in  this  sub- 
section (b)(3)  (A),  (B),  or  (C)  of  this  section; 
or 

"(B)  to  any  benefit  (i)  under  the  Social  Se- 
curity Act  other  than  additional  wages 
deemed  to  have  been  paid,  under  section 
229(a)  of  the  Social  Security  Act  (42  U.S.C. 
429(a)),  for  any  calendar  quarter  beginning 
on  or  after  the  date  of  the  enactment  of  this 
subsection,  or  (ii)  under  title  5  other  than 
benefits  based  on  meeting  the  definition  of 
preference  eligible  in  section  2108(3)  of  such 
tiUe.": 

(2)  in  subsection  (e)  (as  redesignated  by 
clause  (1)  of  this  subsection)  by  inserting 
"(including  a  right  to  special  consideration, 
preference,  priority,  or  similar  advantage)" 
after  "privilege":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Nothing  in  this  section  shall  be  con- 
strued to  deprive  any  person  of  any  proce- 
dural rights,  including  any  rights  to  assist- 
ance in  applying  for  or  claiming  a  benefit ". 

(b)(1)  Subsection  (d)  of  section  3103 A  of 
title  38,  United  States  Code,  as  added  by 
subsection  (a),  shall  not  apply  with  respect 
to  the  receipt  by  any  person  of  any  benefit 
provided  by  or  pursuant  to  law  before  the 
date  of  the  enactment  of  this  Act 

(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsectioTi,  additional  wages  deemed  to 
have  been  paid  under  section  229(a)  of  the 
Social  Security  Act  (42  U.S.C.  429(a))  shall 
6e  considered  to  be  a  benefit  that  was  re- 


ceived by  a  person  on  the  date  that  such 
person  is  discharged  or  released  from  active 
duty  (as  defined  in  section  101(21)  of  title 
38,  UniUd  States  Code). 

Sec.  407.  Section  977  of  title  10,  United 
States  Code,  is  superseded. 

CORRESPONDENCE  TRAINING 

Sec.  408.  Notwithstanding  any  provision 
of  law  unless  that  law  is  enacted  as  an 
amendment  to  section  1 786(a)(3)  of  title  38, 
United  States  Code,  in  a  reconciliation  bill 
pursuant  to  the  Congressional  Budget  Act  of 
1974,  funds  in  the  Veterans'  Administration 
readjustment  benefits  account  shall  be 
available  for  payments  under  paragraph  (1) 
of  section  1 786(a)  of  such  title  for  the  pur- 
suit of  a  program  of  education  exclusively 
by  correspondence. 

LIMITATIONS  ON  CONTRACTING  OUT 

Sec.  409.  (a)  It  is  the  policy  of  the  United 
States  that  the  Veterans'  Administration 
shall- 

(1)  maintain  a  comprehensive,  nationwide 
Iiealth-care  system  for  the  direct  provision 
of  quality  health-care  services  to  eligible  vet- 
erans; and 

(2)  provide  such  services  through  the  most 
cost-effective  means  that  are  consistent  with 
carrying  out  fully  the  functions  of  the  De- 
partment of  Medicine  and  Surgery  of  the 
Veterans'  Administration  under  title  38, 
United  States  Code. 

(b)  Section  5010  is  amended  by  adding  at 
the  end  the  following  new  subsectiorv 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law  but  except  as  provided  in  para- 
graph (2)  of  this  subsection— 

"(A)  no  contract  may  be  entered  into  as  a 
result  of  which  an  activity  at  a  health-care 
facility  over  which  the  Administrator  has 
direct  jurisdiction  would  be  converted  from 
an  activity  performed  by  employees  of  the 
Federal  Government  to  an  activity  per- 
formed by  individuals  who  are  employees  of 
a  contractor  of  the  Federal  Government 
unless  the  Chief  Medical  Director  has  deter- 
mined that  such  activity  is  not  a  direct  pa- 
tient care  activity  or  an  activity  incident  to 
direct  patient  care;  and 

"(B)  in  the  case  of  an  activity  determined 
by  the  Chief  Medical  Director  under  clause 
(A)  of  this  paragraph  to  be  neither  stich  ac- 
tivity, the  Administrator,  after  considering 
the  adince  of  the  Chief  Medical  Director  and 
the  result  of  a  study  described  in  subsection 
(a)(5)  of  this  section,  which  study  shall  be 
based  on  an  estimate  of  the  most  efficient 
and  cost-effective  organization  for  the  effec- 
tive performance  of  the  activity  by  Veterans' 
Administration  employees,  may,  in  the  exer- 
cise of  the  Administrator's  sole  discretion 
but  only  under  the  conditions  described  in 
the  following  sentence,  enter  into  a  contract 
as  a  result  of  which  an  activity  at  a  health- 
care facility  over  which  the  Administrator 
has  direct  jurisdiction  would  be  converted 
from  an  activity  performed  by  employees  of 
the  Federal  Government  to  an  activity  per- 
formed by  individuals  who  are  employees  of 
a  contractor  of  the  Federal  Government  The 
Administrator  may  enter  into  such  a  con- 
tract only  if  the  Administrator  determines 
that- 

"(i)  over  the  proposed  duration  of  the  con- 
tract the  cost  to  the  Federal  Government  of 
(I)  performing  such  activity  under  such  con- 
tract plus  (II)  the  conduct  of  such  study 
would  be  not  less  than  10  percent  lower  than 
the  cost  of  performance  of  such  activity  by 
employees  of  the  Federal  Government,  and 

"(ii)  such  contract  would  not  result  in  a 
reduction  in  the  quantity  or  quality  of 
health-care  services  provided  to  eligible  vet- 
erans by  the  Veterans'  Administration  at 
stich  facility. 
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"12)  The  pmviswM  of  paragraph  ID  of 
this  subsection  do  not  apply  (A)  to  any  con- 
tract or  agreement  under  chapter  17  or  sec- 
tion SOU,  SOllA,  or  S0S3  of  this  title  or  sec- 
tion SS6  of  title  31,  or  IB)  to  a  contract 
under  section  411 7  of  this  title  if  the  Chief 
Medical  Director  determines  that  such  con- 
tract is  necessary  to  obtain  services  at  a  Vet- 
erans' Administration  facility  that  could 
not  otherwise  be  provided  at  such  facility.  ". 
Sec.  410.  la)ll)  Section  601  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph.' 

"19)  The  term  'chiropractic  services' 
means  the  manual  manipulation  of  the 
spine  performed  by  a  chiropractor  Iwho  is  li- 
censed as  such  by  the  State  in  which  he  or 
she  performs  such  services  and  who  meets 
the  uniform  minimwm  standards  promul- 
gated for  chiropractors  under  section 
1861lr)IS)  of  the  Social  Security  Act  142 
U.S.C.  139Sxlr)lS)))  to  correct  a  subluxation 
of  the  spine.  For  the  purposes  of  this  para- 
graph, such  term  does  not  include  physical 
examinations,  laboratory  tests,  radiologic 
services,  or  other  tests  or  services  deter- 
mined by  the  Administrator  to  be  excluded. ". 
I2)IA)  Subchapter  III  of  chapter  17  of  such 
title  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
"§  630.  Chiropractic  services 

"la)  The  Administrator  shall  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe, reimburse  a  veteran  eligible  for  medi- 
cal services  under  this  chapter  for  the  rea- 
sonable charge  for  chiropractic  services,  for 
which  such  veteran  has  made  payment,  if— 
"ID  such  chiropractic  services  voere  for  the 
treatment  of  a  service-connected  neuromus- 
culoskeletal  condition  of  the  spine. 

"12)  the  veteran  is  a  veteran  who  has  been 
furnished  hospital  care  by  the  Veterans '  Ad- 
ministration for  a  neuromusculoskeletal 
condition  of  the  spine  within  a  twelve- 
month period  prior  to  the  prorrision  of  such 
chiropractic  services,  or 

"13)  the  veteran  is  a  veteran  described  in 
section  612lf)l2)  of  this  title  who  has  been 
furnished  hospital  care  or  medical  services 
by  the  Veterans'  Administration  for  a  neuro- 
musculoskeletal condition  of  the  spine,  to 
the  extent  that  such  veteran  is  not  entitled 
to  such  chiropractic  services  or  reimburse- 
ment for  the  expenses  of  such  services  under 
an  insurance  policy  or  contract,  medical  or 
hospital  service  agreement,  membership  or 
suliscription  contract,  or  similar  arrange- 
ment for  the  purpose  of  providing,  paying 
for,  or  reimbursing  expenses  for  such  serv- 
ices. 

"lb)  In  any  case  in  which  reimbursement 
may  i>e  made  under  this  section,  the  Admin- 
istrator may,  in  lieu  of  reimbursing  such 
veteran,  make  payment  of  the  reasonable 
charge  for  such  chiropractic  services  direct- 
ly to  the  chiropractor  who  furnished  such 
services. 

"lc)ID  The  Administrator  shall,  in  consul- 
tation with  appropriate  public  and  nonprof- 
it private  organi2ations  and  other  Federal 
departments  and  agencies  that  provide  re- 
imbursement for  chiropractic  services,  es- 
tablish a  schedule  of  reasonable  charges  for 
such  services,  which  schedule  shall  t>e  con- 
sistent with  the  reasonable  charges  allowed 
under  title  XVIII  of  the  Social  Security  Act 
142  U.S.C.  ch.  7). 

"12)  The  amount  payable  by  the  Adminis- 
trator for  chiropractic  services  furnished 
under  this  section  shall  not  exceed  t200  in 
any  twelve-month  period  in  the  case  of  any 
veteran. 

"Id)  Notwithstanding  any  other  provision 
Of  this  title,  total  expenditures  for  chiro- 
practic services  reimbursed  urider  this  sec- 
tion shall  not  exceed  $4,000,000  in  any  fiscal 
year  and  no  reimbursement  or  payment  may 


be  made  under  this  section  for  chiropractic 
services  furnished  after  Septemi>er  30,  1986.  " 
IB)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  is  amended  by  in- 
serting after  the  item  relating  to  section  629 
the  following  new  item: 

"630.  Chiropractic  services. ". 

lb)  Not  later  than  December  31.  1983  and 
not  later  than  December  31  of  each  of  the 
next  three  years  thereafter,  the  Administra- 
tor of  Veterans'  Affairs  shall  prepare  and 
suirmit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives reports  on  the  use  made  of  the  au- 
thority provided  for  in  the  amendments 
made  by  the  first  section.  Each  such  report 
shall  include— 

ID  the  numf>er  of  requests  by  eligible  veter- 
ans for  reimbursement  or  payment  for  chiro- 
practic services  in  the  most  recent  fiscal 
year  under  section  630  las  added  by  subsec- 
tion la)l2)IA)  of  this  section),  and  the 
number  of  such  veterans  who  made  such  re- 
quests; 

12)  the  number  of  reimbursements  or  pay- 
ments made  by  the  Administrator  of  Veter- 
ans' Affairs  under  such  section  in  such 
fiscal  year  and  the  number  of  veterans  to  or 
for  whom  such  reimbursements  or  payments 
were  made;  and 

13)  the  total  amounts  of  expenditures  by 
the  Administrator  of  Veterans'  Affairs  for 
such  reimbursements  and  payments  under 
such  section  in  such  fiscal  year. 

TITLE  V— EFFECTIVE  DATES 
Sec.  501.  la)  Except  as  otherwise  provided 
in  subsections  lb),  Ic),  Id),  le).  and  If)  the 
provisions  of  this  Act  shall  become  effective 
on  October  1,  1982. 

lb)  The  provisions  of  sections  207,  208, 
3081b),  and  406  shall  be  effective  on  the  date 
of  the  enactment  of  this  Act  ,y 

lc)ll)  The  proiiisions  of  sectioh  HI  shall 
take  effect  on  October  1,  1982. 

12)  As  soon  as  practicable  after  September 
30,  1982,  the  Administrator  of  Veterans'  Af- 
fairs shall  make  a  payment  to  each  person 
who  would  have  6een  entitled  to  any  pay- 
ment under  section  4101b)  of  title  38,  United 
States  Code,  for  any  portion  of  the  period 
beginning  on  October  1.  1978,  and  ending  on 
September  30,  1982,  if  the  amendment  made 
by  section  HI  had  taken  effect  on  October  1, 
1978.  Such  payment  shall  be  a  lump-sum 
payment  in  the  total  amount  s-uch  person 
would  have  been  entitled  to  receive  if  such 
amendment  had  taken  effect  on  October  1, 
1978. 

Id)  The  amendment  made  by  section  403 
shall  apply  vnth  respect  to  burial  and  funer- 
al expenses  incurred  after  October  1,  1982. 

le)  The  amendment  made  by  section  405 
shall  take  effect  on  the  one  hundred  and 
eightieth  day  after  the  date  of  the  enactment 
of  this  Act 

If)  Section  408  shall  take  effect  on  the  day 
after  the  effective  date  of  any  law  li)  that  is 
enacted  after  August  19,  1982,  and  Hi)  that 
the  Administrator  of  Veterans'  Affairs  deter- 
mines to  be  inconsistent  with  the  provisions 
of  such  sectiOTi. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation 
for  disabled  veterans,  to  increase  the  rates 
of  dependency  and  indemnity  compensation 
for  surviving  spouses  and  children  of  dis- 
abled veterans,  and  to  modify  and  improve 
the  education  and  vocational  rehabilitation 
programs  administered  by  the  Veterans'  Ad- 
ministration and  veterans'  employment  pro- 
grams administered  by  the  Department  of 
Labor:  and  for  other  purposes.". 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments,  as 
follows: 


In  lieu  of  the  matter  proposed  to  be  insert- 
ed by  the  amendment  of  the  Senate  to  the 
text  of  the  bill,  insert  the  following: 

SHORT  rms;  references  to  title  is,  united 

STATES  CODE 

Section  1.  la)  This  Act  may  be  cited  as  the 
"Veterans'  Compensation,  Education,  and 
Employment  Amendments  of  1982". 

lb)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  ts  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  provi- 
sion, the  reference  shall  6e  considered  to  be 
made  to  a  section  or  other  provision  of  title 
38.  United  States  Code. 
TITLE    I-DISABILITY    COMPENSATION 

AND    DEPENDENCY  AND    INDEMNITY 

COMPENSATION 

Part  A— Rate  Increases 

DISABIUTV  compensation 

Sec.  101.  la)  Section  314  is  amended— 

11)  by  striking  out  "S58"  in  subsection  la) 
and  inserting  in  lieu  thereof  "$62"; 

12)  by  striking  out  "$107"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "$114"; 

13)  by  striking  out  "$162"  in  subsection  Ic) 
and  inserting  in  lieu  thereof  "$173"; 

14)  by  striking  out  "$232"  in  subsection  Id) 
and  inserting  in  lieu  thereof  "$249"; 

15)  by  striking  out  "$328"  in  subsection  le) 
and  inserting  in  lieu  thereof  "$352"; 

16)  by  striking  out  "$413"  in  subsection  If) 
and  inserting  in  lieu  thereof  "$443"; 

17)  by  striking  out  "$521 "  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$559"; 

18)  by  striking  out  "$604"  in  subsection  Ih) 
and  inserting  in  lieu  thereof  "$648"; 

19)  by  striking  out  "$679"  in  subsection  li) 
and  inserting  in  lieu  thereof  "$729"; 

110)  by  striking  out  "$1,130"  in  subsection 
Ij)  and  inserting  in  lieu  thereof  "$1,213"; 

111)  by  sinking  out  "$1,403"  and  "$1,968" 
in  subsection  Ik)  and  inserting  in  lieu  there- 
of "$1,506"  and  "$2,111",  respectively; 

112)  by  striking  out  "$1,403"  in  subsection 
ID  and  inserting  in  lieu  thereof  "$1,506"; 

113)  by  striking  out  "$1,547"  in  subsection 
Im)  and  inserting  in  lieu  thereof  "$1,661"; 

114)  by  striking  out  "$1,758"  in  subsection 
In)  and  inserting  in  lieu  thereof  "$1,888"; 

115)  by  striking  out  "$1,966"  each  place  it 
appears  in  subsections  lo)  and  Ip)  and  in- 
serting in  lieu  thereof  "$2,111"; 

116)  by  striking  out  "$844"  and  "$1,257"  in 
subsection  Ir)  and  inserting  in  lieu  thereof 
"$906"  and  "$1,350",  respectively; 

117)  tn/  striking  out  '$1,264"  in  subsection 
Is)  and  inserting  in  lieu  thereof  "$1,357"; 
and 

118)  by  striking  out  "$244"  in  subsection 
It)  and  inserting  in  lieu  thereof  "$262". 

lb)  The  Administrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent 
vnth  the  increases  authorized  by  this  sec- 
tion, the  rates  of  disability  compensation 
payable  to  persons  within  the  purview  of 
section  10  of  Public  Law  85-857  who  are  not 
in  receipt  of  compensation  payable  pursu- 
ant to  chapter  11  of  title  38,  United  States 
Code.  Any  such  adjustment  shall  be  made  in 
conformance  with  the  methodology  used  in 
determining  the  amounts  of  the  increases 
under  subsection  la)  and  specifically  shall 
include  the  rounding  down  to  the  nearest 
dollar  of  each  rate  as  so  adjusted. 

additional  compensation  for  dependents 

Sec.  102.  Section  31511)  is  amended— 

ID  try  striking  out  clauses  lA)  through  IG) 
and  inserting  in  lieu  thereof  the  following: 

"lA)  has  a  spouse  but  no  child,  $74; 

"IB)  has  a  spouse  and  one  or  more  chil- 
dren, $124  plus  $40  for  each  child  in  excess 
of  one; 
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"fC>  has  no  spouse  but  one  or  more  chil- 
dren, tSO  plus  S40  for  each  child  in  excess  of 
one;"; 

(2)  by  redesignating  clauses  (H),  (I),  and 
(J)  as  clauses  <D),  (E),  and  (Fl.  respectively: 

(3/  by  striking  out  "S56"  in  clause  (D)  (as 
redesignated  by  clause  (2)  of  this  section? 
and  inserting  in  lieu  thereof  "t60"; 

(4)  by  striking  out  "$125"  in  clause  (E)  fas 
redesignated  by  clause  (2)  of  this  section/ 
and  inserting  in  lieu  thereof  "S134";  and 

(5)  by  striking  out  "$105"  in  clause  (Fl  (as 
redesignated  by  clause  (2)  of  this  section) 
and  inserting  in  lieu  thereof  "$112". 

CLOTHtNO  ALLOWANCE  FOR  CERTAIN  DISABLED 
VETERANS 

Sec.  103.  Section  362  is  amended  by  strik- 
ing out  "$305"  and  inserting  in  lieu  thereof 
"$327". 

DEPENDENCY  AND  INDEMNITY  COMPENSATION  FOR 
SURVIVING  SPOUSES 

Sec.  104.  (a)  Subsection  (a)  of  section  411 
is  amended  to  read  as  follows: 

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  survirHng  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
tabU: 


"Pay  grade 
E-1 

Monthly 

rate 

3445 

459 

470 

SOO 

514 

536 

552 

582 

•  60S 

563 

586 

603 

Pay  grade 

W-4 

O-l 

0-2 

0-3 

0-4 

0-5 

o-« 

0-7 

OS 

0-9 

O-tO 

Monthly 
rate 
3639 

E-3 

563 

E'3 

SS2 

E-4 

E-5 

E-6 

622 
65S 
726 

E-7 

E-S 

817 
884 

E-9 

969 

W-1 

W-t 

1,041 
.      '1.139 

W-3 

'  "If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse's 
raU  shall  be  t6SS. 

'  "If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff  Chief  of  Staff  of  the  Army,  Chief  of 
Naval  Operations,  Chief  of  Staff  of  the  Air  Force, 
or  Commandant  of  the  Marine  Corps,  at  the  appli- 
cable time  designated  by  section  402  of  this  title, 
the  surviving  spouse's  rate  shall  be  31,222. ". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$48"  and  insert- 
ing in  lieu  thereof  "$S1 ". 

(c)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "$125"  and  insert- 
ing in  lieu  thereof  "$134". 

(dl  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "$62"  and  insert- 
ing in  lieu  thereof  "$66". 

DEPENDENCY  AND  INDEMNITY  COMPENSATION  FOR 
CHILDREN 

Sec.  105.  Section  413  is  amended— 

(1)  by  striking  out  "$210"  in  clause  (1/ 
and  inserting  in  lieu  thereof  "$225": 

(2)  by  striking  out  "$301"  in  clause  (2) 
and  inserting  in  lieu  thereof  "$323": 

(31  by  striking  out  "$389"  in  clause  (3) 
and  inserting  in  lieu  thereof  "$41 7":  and 

(41  by  striking  out  "$389"  and  "$79"  in 
clause  (4)  and  inserting  in  lieu  thereof 
"$417" and  "$84".  respectively. 

SUPPLEMENTAL  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  CHILDREN 

Sec.  106.  Section  414  is  amended— 

(1)  by  striking  out  "$125"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$134": 

(21  by  striking  out  "$210"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$225":  and 

(31  by  striking  out  "$107"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$114". 

REPEAL  OF  EARLIER  RATE  ADJUSTMENT 

Sec.  107.  Section  405  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982  (Public 
Law  97-253)  is  repealed 


EFFECTIVE  DATE 

Sec.  108.  The  amendments  made  by  this 
part  shall  take  effect  on  October  1,  1982. 
Part  B— Program  Improvements 
compensation  rate  increases  for  certain 

bunded  veterans 
Sec.  111.  (a)  Section  314(n)  is  amended  by 
inserting  "or  has  suffered  blindness  without 
light  perception  in  both  eyes,"  after  "ana- 
tomical loss  of  both  eyes, ". 

(b)  Section  314(p)  is  amended  by  inserting 
"or  service-connected  anatomical  loss  or 
loss  of  xtse  of  one  hand  or  one  foot"  after  "in 
one  ear". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  October  1, 
1982. 

CORRECTION  OF  TECHNICAL  ERROR  WITH  RE- 
SPECT TO  ENTTTLEMENT  TO  CERTAIN  SURVI- 
VORS' BENEFTTS 

Sec.  112.  (a)  Section  410(b)(1)  is  amended 
by  inserting  "or  entitled  to  receive"  after 
"was  in  receipt  of. 

(b)(1)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1982. 

(2)(A)  As  soon  as  practicable  after  Septem- 
ber 30,  1982,  the  Administrator  of  Veterans' 
Affairs  shall  pay  an  amount  determined 
under  subparagraph  (B)  to  each  person  who 
would  have  been  entitled  to  a  payment 
under  chapter  13  of  title  38,  United  States 
Code,  for  any  part  of  the  period  beginning 
on  October  1,  1978,  and  ending  on  Septem- 
ber 30,  1982,  if  the  amendment  made  by  sub- 
section (a)  had  taken  effect  on  October  1, 
1978. 

(B)  The  amount  of  any  payment  to  a 
person  under  subparagraph  (A)  is  the 
amount  equal  to  the  total  of  all  payments 
under  chapter  13  of  title  38,  United  States 
Code,  that  would  have  been  made  to  that 
person  for  the  period  described  in  such  sub- 
paragraph if  the  amendment  made  by  sub- 
section (a)  had  taken  effect  on  October  1, 
1978. 

EUOIBIUTY  FOR  VETERANS'  ADMINISTJWnON 
BENEFITS  OF  SENIOR  RESERVE  OFFICERS'  TRAIN- 
ING CORPS  PARTICIPANTS  DISABLED  DURING 
CERTAIN  TRAINING 

Sec  113.  (a)  Section  101(22)  U  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C): 

(2)  by  redesignating  clause  (D)  as  clause 
(E);  and 

(3)  by  inserting  after  clause  (C)  the  follow- 
ing new  clause  CD): 

"(D)  duty  performed  by  a  member  of  a 
Senior  Reserve  Officers'  Training  Corps  pro- 
gram when  ordered  to  such  duty  for  the  pur- 
pose of  field  training  or  a  practice  cruise 
under  chapter  103  of  title  10;  and". 

(b)(1)  Section  403  is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  13  is  amended  by  striking  out  the 
item  relating  to  such  section. 

(c)  Notwithstanding  section  8140  of  title  5, 
United  States  Code,  subchapter  I  of  chapter 
81  of  such  title  does  not  apply  in  the  case  of 
a  disability  suffered  by  a  member  of  the  Re- 
serve Officers'  Training  Corps  of  the  Army, 
Navy,  or  Air  Force  that  is  compensable 
under  chapter  11  of  title  38,  United  States 
Code,  or  a  death  suffered  by  such  a  member 
for  which  dependency  and  indemnity  com- 
pensation is  payable  under  chapter  13  of 
such  title. 

(d)  The  amendments  made  by  subsections 
(a)  and  (b)  and  the  provisions  of  subsection 
(c)  shall  apply  only  uiith  respect  to  deaths 
and  disabilities  resulting  from  diseases  or 
injuries  incurred  or  aggravated  after  Sep- 
tember 30.  1982. 

TITLE  II-EDUCATIONAL  ASSISTANCE 

VETERANS'  COUNSEUNG  AND  OUTREACH  SERVICES 

Sec.  201.  (a)  Section  243  is  amended  to 
read  as  follows: 


'§243.  Outstationing  of  counseling  and  out 

reach  personnel 

"The  Administrator  may  station  employ- 
ees of  the  Veterans'  Administration  at  loca- 
tions other  than  Veterans'  Administration 
offices,  including  educational  institutions, 
to  provide  counseling  and  other  assistance 
regarding  benefits  under  this  title  to  veter- 
ans and  other  persons  eligible  for  benefits 
under  this  title  and  to  provide  outreach 
services  under  this  subchapter. ". 

(b)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  is  amended  to  read  as  follows: 


"243.  Outstationing  of  counseling  and  out- 
reach personnel ". 

REPEAL  OF  50-PERCENT  EMPLOYMENT  RULE  FOR 
VOCATIONAL  SCHOOLS 

Sec  202.  (a)  Section  1673(a)  is  amended— 

(1)  by  striking  out  "(1)"  before  "The": 

(2)  by  redesignating  clause  (A)  as  clause 
(1): 

(3)  by  striking  out  clause  (B)  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  any  stiles  or  sales  management  course 
which  does  not  provide  specialized  training  ■ 
iDithin  a  specific  vocational  field;": 

(4)  by  redesignating  clauses  (C)  and  (D)  as 
clauses  (3)  and  (4).  respectively:  and 

(5)  by  striking  out  paragraph  (2). 

(b)  Section  1723(a)  is  amended— 

(1)  by  striking  out  "(1)"  before  "The"; 

(2)  by  retlesignating  clause  (A)  as  clause 
(1); 

(3)  by  striking  out  clause  (B)  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
toithin  a  specific  vocational  field;": 

(4)  by  redesignating  clauses  (C)  and  (D)  <u 
clauses  (3)  and  (4),  respectively:  and 

(5)  by  striking  out  paragraph  (2). 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1982. 

TECHNICAL  AMENDMENT  RELATING  TO  ti-15  RULE 

Sec.  203.  (a)  Section  1673(d)  is  amended— 

(1)  by  striking  out  "The  Administrator"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  Administrator": 

(2)  by  striking  out  "(other  than"  and  oZI 
that  follows  through  "of  this  title)":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph' 

"(2)  Paragraph  (1)  of  this  subsection— 

"(A)  does  not  (except  as  provided  in  sec- 
tion 1691(c)  of  this  title)  apply  with  respect 
to  the  enrollment  of  a  veteran  in  a  course  of- 
fered pursuant  to  subchapter  V  of  this  chap- 
ter; 

"(B)  does  not  apply  with  respect  to  the  en- 
rollment of  a  veteran  in  a  farm  cooperative 
training  course;  and 

"(C)  does  not  apply  with  respect  to  the  en- 
rollment of  a  veteran  in  a  course  described 
in  section  1789(b)(6)  ofthU  title.". 

(b)  Section  1691(c)  is  amended  by  striking 
out  "section  1673(d)"  and  inserting  in  lieu 
thereof  "section  1673(d)(1)". 

CHARGE  TO  ENTTTLEMENT  FOR  PURSUTT  OF 
INDEPENDENT  STUDY  PROGRAMS 

Sec.  204.  Section  1682  is  amended— 

(1)  by  striking  out  "or  (c)"  in  subsection 
(a)(1)  and  inserting  in  lieu  thereof  "(c),  or 
(g)":  and 

(2)  by  striking  out  "entitlement  shall  be 
charged  at  one-half  of  the  fuU-time  institu- 
tional rate"  in  subsection  (e)  and  inserting 
in  lieu  thereof  "the  amount  of  such  veteran's 
entitlement  to  educational  assistance  under 
this  chapter  shall  be  charged  in  accordance 
with  the  rate  at  which  the  veteran  is  pursu- 
ing the  independent  study  program  but  at 
not  more  than  the  rate  at  which  such  entitle- 
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ment  is  charged  for  pursuit  of  such  program 
on  less  than  a  half-time  basis  ". 

MODIFICATION  or  RESTRICTION  ON  ALLOWANCES 
FOR  INCARCERATED  PERSONS 

Sec.  20$.  (a)  Section  1508(g>i2)  is  amend- 
ed- 

(1)  by  inserting  "not"  after  "shall";  and 

(2)  by  striking  out  all  after  "felony"  and 
inserting  in  lieu  thereof  a  period. 

lb)  Section  1682(g>  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  ID 
the  follovring  new  sentence:  "The  amount  of 
the  educational  assistance  allowance  pay- 
able to  a  veteran  while  so  incarcerated  shall 
be  reduced  to  the  extent  that  the  tuition  and 
fees  of  the  veteran  for  any  course  are  paid 
under  any  Federal  program  lother  than  a 
program  administered  by  the  Administra- 
tor) or  under  any  State  or  local  program. "; 
and 

(2)  in  paragraph  12)— 
lA)  by  inserting  "not"  after  "shall";  and 
IB)  by  striking  out  all  after  "felony"  and 

inserting  in  lieu  thereof  a  period. 
Ic)  Section  1 7801a)  is  amended— 
ID  by  striking  out  "section  1504"  and  in- 
serting in  lieu  thereof  "section  1508": 

12)  by  inserting  "or"  at  the  end  of  clause 
14); 

13)  by  striking  out  the  semicolon  and  "or" 
at  the  end  of  clause  IS)  and  inserting  in  lieu 
thereof  a  period;  and 

14)  by  striking  out  clause  16). 

CLARIFICATION  OF  TARGETED  DEUtHTING  DATE 
EXTENSION  A  UTHORTTY 

Sec.  206.  la)  Section  16621  a)l 3)  is  amend- 
ed- 

11)  in  the  first  sentence  of  subparagraph 

IC)(i)— 

lA)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall";  and 

IB)  by  striking  out  "only  if'  and  all  that 
follows  in  such  sentence  and  inserting  in 
lieu  thereof  "unless  the  Administrator  deter- 
mines, based  on  an  examination  of  the  vet- 
eran's employment  and  training  history, 
that  the  veteran  is  not  in  need  of  such  a  pro- 
gram or  course  in  order  to  obtain  a  reason- 
ably stable  employment  situation  consistent 
with  the  veteran's  abilities  and  aptitudes."; 
and 

12)  by  striking  out  'December  31,  1983"  in 
subparagraph  ID)  and  inserting  in  lieu 
thereof  "December  31.  1984". 

Ib)ll)  Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act,  the  AdminUtra- 
tor  of  Veteraru'  Affairs  shall  publish  in  the 
Federal  Register,  for  pxU>lic  review  and  com- 
ment for  a  period  not  to  exceed  30  days,  pro- 
posed regulations  under  section 
J662laJI3)IC)li)  of  title  38,  United  States 
Code,  as  amended  by  sulisection  la). 

12)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  AdminUtrator 
shall  publish  in  the  Federal  Register  final 
regiUations  under  such  section 
1662la)l3)IC)li). 

Ic)  The  amendments  made  by  subsection 
la)  shaU  take  effect  as  of  January  1,  1982. 

AUTHORITY  TO  SUSPEND  EDUCATIONAL 
ASSISTANCE  IN  CERTAIN  CASES 

Sec.  207.  Section  17901b)  U  amended— 

ID  by  striking  out  "Any"  in  paragraph  12) 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  13)  of  this  subsection, 
any":  and 

12)  by  adding  at  the  end  the  following  new 
paragraph- 

"I3)IA)  The  Administrator  may  suspend 
educational  assistance  to  eligible  veterans 
and  eligible  persons  already  enrolled,  and 
may  disapprove  the  enrollment  or  reenroli- 
ment  of  any  eligible  veteran  or  eligible 
person,  in  any  course  as  to  which  the  Ad- 
ministrator has  evidence  showing  a  substan- 
tial pattern  of  eligible  veterans  or  eligible 


persons,  or  both  who  are  receiving  such  as- 
sistance by  virtue  of  their  enrollment  in 
such  course  but  who  are  not  entitled  to  such 
assistance  because  H)  the  course  approval 
requirements  of  this  chapter  are  not  being 
met,  or  Hi)  the  educational  institution  offer- 
ing such  course  has  violated  one  or  more  of 
the  recordkeeping  or  reporting  requirements 
of  this  chapter  or  chapter  32,  34,  or  35  of  this 
tiOe. 

"IB)li)  Action  may  be  taken  under  sub- 
paragraph I  A)  of  this  paragraph  only  after— 

"ID  the  Administrator  provides  to  the 
State  approving  agency  concerned  and  the 
educational  institution  concerned  written 
notice  of  any  such  failure  to  meet  such  ap- 
proval requirements  and  any  such  violation 
of  such  recordkeeping  or  reporting  require- 
ments; 

"IID  such  institution  refuses  to  take  cor- 
rective action  or  does  not  within  60  days 
after  such  notice  lor  within  such  longer 
period  as  the  Administrator  determines  is 
reasonable  and  appropriate)  take  corrective 
action;  and 

"HID  the  Administrator,  not  less  than  30 
days  before  taking  action  under  such  sub- 
paragraph, provides  to  each  eligible  veteran 
and  eligible  person  already  enrolled  in  such 
course  written  notice  of  the  Administrator's 
intent  to  take  such  action  land  the  reasons 
therefor)  unless  such  corrective  action  is 
taken  within  such  60  days  lor  within  such 
longer  period  as  the  Administrator  has  de- 
termined is  reasonable  and  appropriate), 
and  of  the  date  on  which  the  Administrator 
intends  to  take  action  under  such  subpara- 
graph ". 

MODIFICATION  OF  REPORTING  REQUIREMENT  ON 
DEFAULT  RATES  UNDER  EDUCATIONAL  LOAN 
PROGRAM 

Sec.  208.  The  second  sentence  of  section 
17981  e)l 3)  is  amended— 

ID  try  striking  out  "in  maximum  feasible 
detail"; 

12)  by  inserting  "and"  at  the  end  of  clause 
lA);  and 

13)  by  striking  out  clauses  IB)  and  IC)  and 
inserting  in  lieu  thereof  the  following: 

"IB)  data  regarding  the  default  experience 
and  default  rate  with  respect  to  li)  loans 
made  under  this  section  in  connection  toith 
accelerated  payments  under  section  1682A  of 
this  title,  and  Hi)  other  loans  made  under 
this  section. ". 

ADMINISTRATIVE  IMPLEMENTATION  OF  CERTAIN 
DEPARTMENT  OF  DEFENSE  EDUCATIONAL  ASSIST- 
ANCE PROGRAMS 

Sec.  209.  Section  1622  w  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"le)  Any  amount  transferred  to  the  Admin- 
istrator from  the  Secretary  of  a  military  de- 
partment under  an  interagency  agreement 
for  the  administration  by  the  Veterans'  Ad- 
ministration of  an  educational  assistance 
program  established  by  the  Secretary  under 
chapter  107  of  title  10  may  be  deposited  into 
and  disbursed  from  the  fund  for  the  pur- 
poses of  such  program. ". 

ADJUSTMENT  OF  COMPUTATION  OF  BENEFIT  PAY- 
MENT RATE  FOR  PARTICIPANTS  MAKING  LUMP- 
SUM CONTRJBVnONS  UNDER  CHAPTER  32  PRO- 
GRAM 

Sec.  210.  Section  1622ldj  is  amended  by 
striking  out  "S7S"  and  inseHing  in  lieu 
thereof  "$100". 

TITLE  III— EMPLOYMENT  ASSISTANCE 

CONGRESSIONAL  HNDINOS 

Sec.  301.  la)  Chapter  41  is  amended  by  in- 
serting after  the  table  of  sections  the  follow- 
ing new  section: 
"§  2900.  FuuUtt§M 

"The  Congress  makes  the  following  find- 
ings: 


•ID  As  long  as  unemployment  and  under- 
employment continue  as  serious  problems 
among  disabled  veterans  and  Vietnam-era 
veterans,  alleviating  unemployment  and  un- 
deremployment among  such  veterans  is  a 
national  responsibility. 

"12)  Because  of  the  special  nature  of  em- 
ployment and  training  needs  of  such  veter- 
ans and  the  national  responsibility  to  meet 
those  needs,  policies  and  programs  to  in- 
crease opportunities  for  such  veterans  to 
obtain  employment,  job  training,  counsel- 
ing, and  job  placement  services  and  assist- 
ance in  securing  advancement  in  employ- 
ment should  be  effectively  and  vigorously 
implemented  by  the  Secretary  of  Labor  and 
such  implementation  should  be  accom- 
plished through  the  Assistant  Secretary  of 
Lat}orfor  Veterans'  Employment ". 

lb)ID  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  insert- 
ing before  the  item  relating  to  section  2001 
the  following  new  item: 

"2000.  Findings. ". 

12)  The  item  relating  to  chapter  41  in  the 
table  of  chapters  preceding  part  I  and  in  the 
table  of  chapters  at  the  beginning  of  part  III 
is  amended  by  striking  out  "2001"  and  in- 
serting in  lieu  thereof  "2000". 

PURPOSE  OF  JOBS  TRAINING  PROGRAMS 

Sec.  302.  Section  2002  is  amended— 
ID  by  inserting   "and  regulations"  after 
"to  this  end  policies";  and 

12)  by  inserting  a  comma  and  "with  prior- 
ity given  to  the  needs  of  disabled  veterans 
and  veterans  of  the  Vietnam  era "  after  "op- 
portunities". 

JURISDICTION  OF  ASSISTANT  SECRETARY  OF 
LABOR  FOR  VETERANS'  EMPLOYMENT 

Sec.  303.  Section  2002A  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  employees  of  the  Department  of 
Labor  administering  chapter  43  of  this  title 
shaU  be  administratively  and  functionally 
responsible  to  the  Assistant  Secretary  of 
Labor  for  Veterans'  Employment ". 

STATE  AND  ASSISTANT  STATE  DIRECTORS  FOR 
VETERANS '  EMPLOYMENT 

Sec.  304.  Ia)ll)  Section  2003  U  amended  by 
striking  out  the  section  heading  and  all  of 
the  matter  preceding  clause  ID  and  insert- 
ing in  lieu  thereof  the  follovnng: 
••§  2003.  State  and  Attutant  State  Directors  for  Vet- 
eran! '  Employment 

"la)  The  Secretary  of  Lal>or  shall  assign  to 
each  State  a  representative  of  the  Veterans' 
Employment  Service  to  serve  as  the  State  Di- 
rector for  Veterans'  Employment  and  shall 
assign  full-time  Federal  clerical  support  to 
each  such  Director.  The  Secretary  shall  also 
assign  to  each  State  one  Assistant  State  Di- 
rector for  Veterans'  Employment  per  each 
250,000  veterans  and  eligible  persons  of  the 
State  veterans  population  and  such  addi- 
tional Assistant  State  Directors  for  Veter- 
ans' Employment  as  the  Secretary  shall  de- 
termine, based  on  the  data  collected  pursu- 
ant to  section  2007  of  this  title,  to  be  neces- 
sary to  assist  the  State  Director  for  Veter- 
ans' Employment  to  carry  out  effectively  in 
that  State  the  purposes  of  this  chapter  Full- 
time Federal  clerical  support  personnel  as- 
signed to  State  Directors  for  Veterans'  Em- 
ployment shall  be  appointed  in  accordance 
with  the  provisions  of  title  5  governing  ap- 
pointments in  the  competitive  service  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  S3  of  title  5. 

"lb/ID  Each  State  Director  for  Veterans' 
Employment  and  Assistant  State  Director 
for  Veterans'  Employment  I  A)  shall  &e  an  el- 
igible veteran  who  at  the  time  of  appoint- 
ment has  been  a  bona  fide  resident  of  the 
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state  for  at  least  two  years,  and  (B)  shall  be 
appointed  in  accordance  with  the  provi- 
sions of  title  5  governing  appointments  in 
the  competitive  service  and  shall  be  paid  in 
accordance  with  the  provisions  of  chapter 
SI  and  subchapter  III  of  chapter  53  of  title 
5. 

"(21  Each  State  Director  for  Veterans'  Em- 
ployment and  Assistant  State  Director  for 
Veterans'  Employment  shall  be  attached  to 
the  public  employment  service  system  of  the 
State  to  which  they  are  assigned.  They  shall 
be  administratively  responsible  to  the  Secre- 
tary of  Labor  for  the  execution  of  the  veter- 
ans' and  eligible  persons'  counseling  and 
placement  policies  of  the  Secretary  through 
the  public  employment  service  system  and 
in  cooperation  with  other  employment  and 
training  programs  administered  try  the  Sec- 
retary, by  grantees  of  Federal  or  federally 
funded  employment  and  training  programs 
in  the  State,  or  directly  by  the  State. 

"(c)  In  cooperation  with  the  staff  of  the 
public  employment  service  system  and  the 
staffs  of  each  such  other  program  in  the 
State,  the  State  Director  for  Veterans'  Em- 
ployment and  Assistant  State  Directors  for 
Veterans'  Employment  shall—". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
41  is  amended  to  read  as  follows: 

"2003.  State  and  Assistant  State  Directors 
for  Veterans'  Employment ". 

(bJ  Clause  (61  of  such  section  is  amended 
to  read  as  follows: 

"(6)  promote  and  facilitate  the  panicipa- 
tion  of  veterans  in  Federal  and  federally 
funded  employment  and  training  programs 
and  directly  monitor  the  implementation 
and  operation  of  such  programs  to  ensure 
that  eligible  veterans,  veterans  of  the  Viet- 
nam era,  disabled  veterans,  and  eligible  per- 
sons receive  such  priority  or  other  special 
consideration  in  the  provision  of  services  as 
is  required  by  law  or  regulation;". 

(c)  Such  section  is  further  amended  by 
striking  out  the  period  at  the  end  of  clause 
(7)  and  inserting  in  lieu  thereof  a  semicolon 
and  by  adding  at  the  end  the  following  new 
clauses: 

"(St  supervise  the  listing  of  jobs  and  subse- 
Qtient  referrals  of  qualified  veterans  as  re- 
quired by  section  2012  of  this  title; 

"(9)  be  responsible  for  ensuring  that  com- 
plaints of  discrimination  filed  under  such 
section  are  resolved  in  a  timely  fashion; 

"(10)  working  closely  with  appropriate 
Veterans'  Administration  personnel  engaged 
in  providing  counseling  or  rehabilitation 
services  under  chapter  31  of  this  title,  coop- 
erate with  employers  to  identify  disabled 
veterans  who  have  completed  or  are  partici- 
pating in  a  vocational  rehabilitation  train- 
ing program  under  such  chapter  and  who 
are  in  need  of  employment; 

"(11)  cooperate  with  the  staff  of  programs 
operated  under  section  612A  of  this  title  in 
identifying  and  assisting  veterans  who  have 
readjustment  problems  and  who  may  need 
employment  placement  assistance  or  voca- 
tional training  assistance;  and 

"(12)  when  requested  by  a  Federal  or  State 
agency  or  a  private  employer,  assist  such 
agency  or  employer  in  identifying  and  ac- 
quiring prosthetic  and  sensory  aids  and  de- 
vices which  tend  to  enhance  the  employabil- 
ity  of  disabled  veterans.". 

DISABLED  veterans'  OUTREACH  PROORAM 

Sec.  305.  (a)  Subsection  (a)  of  section 
2003A  is  amended— 

(1)  by  inserting  a  comma  and  "acting 
through  the  Assistant  Secretary  for  VeUrans' 
Employment "  in  paragraph  (1)  after  "Secre- 
tary of  Labor"; 

(2)  by  inserting  a  comma  and  "acting 
through  the  Assistant  Secretary  of  Labor  for 


Veterans'  Employment"  in  paragraph  (31 
after  "Secretary"; 

(3)  by  striking  out  "available  to"  in  para- 
graphs (1)  and  (3)  and  inserting  in  lieu 
thereof  "available  for  use  in  "; 

(4)  by  striking  out  "provided  to"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "pro- 
vided for  use  in  ";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  The  distribution  and  use  of  funds  pro- 
vided for  use  in  States  under  this  section 
sfiall  be  subject  to  the  continuing  supervi- 
sion and  monitoring  of  the  Assistant  Secre- 
tary for  Veterans'  Employment  and  shall  not 
be  governed  by  the  provisions  of  any  other 
law,  or  any  regulations  prescribed  thereun- 
der,   that   are   inconsistent   with    this   sec- 

tiOTL  ". 

(b)  Subsection  (b)(2)  of  such  section  is 
amended— 

(1)  by  inserting  after  the  first  sentence  the 
foUovnng  new  sentence:  "The  Secretary, 
after  consulting  the  Administrator  and  the 
State  Director  for  Veterans'  Employment  as- 
signed to  a  State  under  section  2003  of  this 
title,  may  waive  the  limitation  in  the  pre- 
ceding sentence  for  that  State  so  long  as  the 
percentage  of  all  disabled  veterans'  outreach 
program  specialists  that  are  stationed  at 
local  employment  service  offices  in  all 
States  does  not  exceed  80  percent ";  and 

(2)  by  striking  out  "section  621A  "  and  in- 
serting in  lieu  thereof  "section  612A  ". 

(c)  Subsection  (c)  of  such  section  is 
amended— 

(1)  by  striking  out  "prime  sponsors  under 
the  Comprehensive  Employment  and  Train- 
ing Act"  in  clause  (4)  and  inserting  in  lieu 
thereof  "appropriate  grantees  under  other 
Federal  and  federally  funded  employment 
and  training  programs";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(S)  Development  of  outreach  programs  in 
cooperation  urith  appropriate  Veterans'  Ad- 
ministration personnel  engaged  in  provid- 
ing counseling  or  rehabilitation  services 
under  chapter  31  of  this  title,  with  educa- 
tional institutions,  and  with  employers  in 
order  to  ensure  maximum  assistance  to  dis- 
abled veterans  who  have  completed  or  are 
participating  in  a  vocational  rehabilitation 
program  under  such  chapter. ". 

(d)  Section  2003A  U  further  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsection  (et  as  sub- 
section (d)  and  adding  at  the  end  the  follow- 
ing new  sentence;  "The  Secretary  shall  mon- 
itor the  appointment  of  disabled  veterans' 
outreach  program  specialists  to  ensure  com- 
pliance with  the  provisions  of  subsection 
(a)(2)  of  this  section  with  respect  to  the  em- 
plcyment  of  such  specialists. ". 

ESTIMATES  OF  FUNDS  FOR  ADMINISTRATION 

Sec.  306.  (a)  Subsection  (a)  of  section  2006 
is  amended— 

(1)  by  inserting  "and  chapters  42  and  43  of 
this  title"  after  "of  this  chapUr"  in  the  first 
sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
sentences:  "Funds  estimated  pursuant  to  the 
first  sentence  of  this  subsection  shall  in- 
clude amounts  necessary  to  fund  the  dis- 
abled veterans'  outreach  program  under  sec- 
tion 2003A  of  thU  title  and  shall  be  ap- 
proved by  the  Secretary  of  Labor  only  if  the 
level  of  funding  proposed  is  in  compliance 
with  such  section.  Each  budget  submission 
with  respect  to  such  funds  shall  include  a 
separate  listing  of  the  proposed  number,  by 
State,  for  disabled  veterans  outreach  pro- 
gram specialists  appointed  under  such  sec- 
tion. The  Secretary  shall  carry  out  this  sub- 
section through  the  Assistant  Secretary  for 
Veterans'  Employment ". 

(b)  Subsection  (d)  of  such  section  is 
amended  by  inserting  a  comma  and  "'^pon 


the  recommendation  of  the  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment," 
after  "Secretary  of  Labor". 

ANNUAL  REPORT  TO  CONGRESS 

Sec.  307.  Section  2007(c)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  report  shall  also  include  a  report 
on  activities  carried  out  under'  section 
2003A  of  this  title. ". 

NATIONAL  EMPLOYMENT  AND  TRAINING 
PROGRAMS  FOR  VETERANS 

Sec.  308.   (a)  Chapter  41  is  amended  tni 
adding  at  the  end  the  following  new  sec- 
tions: 
"§  2009.  National  oettruu '  emptaumeiU  mud  truMut 

"(a)  The  Secretary  of  Labor  shall— 
"(1)  administer  through  the  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employment 
all  national  programs  under  the  jurisdiction 
of  the  Secretary  for  the  provision  of  employ- 
ment and  training  services  designed  to  meet 
the  needs  of  disabled  veterans  and  veterans 
of  the  Vietnam  era; 

"(2)  in  order  to  make  maximum  use  of 
available  resources,  encourage  all  such  na- 
tional programs  and  all  grantees  under  such 
programs  to  enter  into  cooperative  arrange- 
ments with  private  industry  and  business 
concerns  (including  small  business  con- 
cerns), educational  institutions,  trade  asso- 
ciations, and  labor  unions; 

"(3)  ensure  that  maximum  effectiveness 
and  efficiency  are  achieved  in  providing 
services  and  assistance  to  such  veterans 
under  all  such  national  programs  by  coordi- 
nating and  consulting  with  the  Administra- 
tor with  respect  to  programs  conducted 
under  other  provisions  of  this  title,  with 
particular  emphasis  on  coordination  of 
such  national  programs  with  readjustment 
counseling  activities  carried  out  under  sec- 
tion 612A  of  this  title,  apprenticeship  or 
other  on-job  training  programs  carried  out 
under  section  1787  of  this  title,  and  retiabili- 
tation  and  training  activities  carried  out 
under  chapter  31  of  this  title;  and 

"(4)  ensure  that  job  placement  activities 
are  carried  out  in  coordination  and  coop- 
eration with  appropriate  State  public  em- 
ployment service  officials. 

"(b)  Not  later  than  February  1  of  each 
year,  the  Secretary  of  Labor  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
House  of  Representatives  and  the  Senate  a 
report  on  the  operation  during  the  preceding 
fiscal  year  of  national  programs  for  the  pro- 
vision of  employment  and  training  services 
designed  to  meet  the  needs  of  veterans  de- 
scribed in  subsection  (a)  of  this  section. 
Each  such  report  shall  include  an  evalua- 
tion of  the  effectiveness  of  such  programs 
during  such  fiscal  year  in  meeting  the  goals 
established  in  such  subsection,  the  efficiency 
with  which  services  were  provided  under 
such  programs  during  such  year,  and  such 
recommendation  for  further  legislative 
action  relating  to  veterans'  employment  as 
the  Secretary  considers  appropriate. 
•'§2010.  Seerttarg  of  Labor's  Committee  on  Veter- 
ans' Employment 

"(a)  There  is  established  within  the  De- 
partment of  Labor  an  advisory  committee  to 
be  known  as  the  'Secretary's  Committee  on 
Veterans'  Employment'.  The  committee  shall 
meet  at  least  quarterly  for  the  purpose  of 
bringing  to  the  attention  of  the  Secretary 
problems  and  issues  relating  to  veterans' 
employment 

"(b)  The  committee  shall  be  chaired  by  the 
Secretary  of  Labor.  The  Assistant  Secretary 
of  Labor  for  Veterans'  Employment  shall 
serve  as  vice  chairman  of  the  committee. 
The  committee  shall  incluxte— 
"(1)  representatives  of— 
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"(A)  the  Administrator: 

"IB!  the  Secretary  of  Defense; 

"(C)  the  Secretary  of  Health  and  Human 
Services; 

"ID>  the  Director  of  the  Office  of  Personnel 
Management; 

"<EI  the  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission;  and 

"(F)  the  Administrator  of  the  Small  Busi- 
ness Administratioru  and 

"(2)  a  representative  of  each  of  the  char- 
tered veterans'  organiiatioju  having  a  na- 
tional employment  program. 

"(c)  Members  of  the  committee  shall  serve 
toithout  compensation  or  other  reimburse- 
ment for  their  service  on  the  committee. ". 

(bl  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  tty  adding  at  the 
end  thefoUotoing  new  items; 

"2009.  National  veterans'  employment  and 

training  programs. 
"2010.  Secretary  of  Labors  Committee  on 

Veterans'  Employment ". 
rtttsoHS  ojorau  k>r  chafitr  42  utPLOYUEirr 

AMD  TRAININQ  FROORAMS 

Sic.  309.  Section  2011  is  amended— 

(1)  by  inserting  "(or  who  but  for  the  re- 
ceipt of  military  retired  pay  would  be  enti- 
tled to  compensation)"  in  clauses  (1)  and  (3) 
after  "coimpensation  ";  and 

(2)  by  striking  out  the  period  at  the  end  of 
clause  <S)  and  inserting  in  lieu  thereof  "and 
the  United  States  Postal  Service  and  the 
Postal  Rate  Commission,  and  the  term  'de- 
partment agency,  or  instrumentality  in  the 
executive  branch '  includes  the  United  States 
Postal  Service  and  the  Postal  Rate  Commis- 
sion.". 

REPORTS  ON  VSTERAMS '  SMPLOyHENT  EMPHASIS 
UNDER  FEDERAL  CONTRACTS 

Sec.  310.  (a)  Section  2012  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)(1)  Each  contractor  to  whom  siibsec- 
tion  (a)  of  this  section  applies  shall,  in  ac- 
cordance with  regulations  which  the  Secre- 
tary shall  prescribe,  report  at  least  annually 
to  the  Secretary  on— 

"(A)  the  number  of  employees  in  the  work 
force  of  such  contractor,  by  job  category  and 
hiring  location,  who  are  veteraru  of  the 
Vietnam  era  or  special  disabled  veterans; 
and 

"(B)  the  total  number  of  new  employees 
hired  by  the  contractor  during  the  period 
covered  by  the  report  and  the  number  of 
such  employees  who  are  v>eterans  of  the  Viet- 
nam era  or  special  disabled  veterans. 

"(2)  The  Secretary  shall  ensure  that  the  ad- 
ministration of  the  reporting  requirement 
under  paragraph  (I)  of  this  subsection  is  co- 
ordinated with  respect  to  any  reguireirunt 
for  the  contractor  to  make  any  other  report 
to  the  Secretary. ". 

(b)  Within  90  days  after  the  date  of  the  en- 
actment of  this  Act  the  Secretary  of  Labor 
shall  prescribe  regulations  under  subsection 
(d)  of  section  2012  of  title  3S.  United  StaUs 
Code,  as  added  by  the  amendment  made  by 
subsection  (a). 

REPEAL  or  EXEMPLAR  Y  REHABIUTA  TtON 
CERTIFICATES  PROGRAM 

Sec.  311.  Section  6  of  Public  Law  90-S3, 
approved  September  11.  1967  (29  U.S.C.  601- 
607),  is  repealed. 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 

REMOVAL  OF  TIME  RESTRICTION  FOR  FIUNO  AN 
INSURANCE  claim;  PROHiamON  OF  IffSURAMCE 
PROCEEDS  ESCMEATINO  TO  A  STATE 

Sec.  401.  (a)  Section  770  is  amended— 

(1)  by  striking  out  the  second  sentence  of 
subsection  (c);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


"(h)  Insurance  payable  under  this  sub- 
chapter may  not  be  paid  in  any  amount  to 
the  extent  that  such  amount  would  escheat 
to  a  State.  Payment  of  iruurance  under  this 
subchapter  may  not  be  made  to  the  estate  of 
the  insured  or  the  estate  of  any  beneficiary 
of  the  insured  unless  it  is  affirmatively 
shown  that  any  amount  to  be  paid  will  not 
escheat  to  a  State.  Any  amount  to  be  paid 
under  this  subchapter  shall  6<  reduced  to  the 
extent  necessary  to  comply  with  this  subsec- 
tion.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1982. 

BURIAL  FLAOS 

Sec.  402.  (a)  Section  901  is  amended  by 
adding  at  the  end  the  foUoioing  new  subsec- 
tion: 

"(e)  The  Administrator  shall  furnish  a  flag 
to  drape  the  casket  of  each  deceased  person 
who  is  buried  in  a  national  cemetery  Ity 
virtue  of  eligibUity  for  burial  in  such  ceme- 
tery under  section  1002(6)  of  this  title.  After 
the  burial,  the  flag  shall  be  given  to  the  next 
of  kin  or  to  such  other  person  as  the  Admin- 
istrator considers  appropriate. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  burials  after 
September  30.  1962. 

BURIAL  BENEFTTS  FOR  CERTAIN  INDIGENT 
VETERANS  WHOSE  REMAINS  ARE  UNCLAIMED 

Sec  403.  Section  902(a)  is  amended  try 
striking  out  "When  a  veteran"  and  all  that 
follows  through  "the  Administrator. "  and 
inserting  in  lieu  thereof  the  following:  "In 
the  case  of  a  deceased  veteran— 

"(1)  who  at  the  time  of  death  was  in  re- 
ceipt of  compensation  (or  but  for  the  receipt 
of  retirement  pay  would  have  t>een  entitled 
to  compensation)  or  was  in  receipt  of  pen- 
sion, or 

"(2)  who  was  a  veteran  of  any  war  or  was 
discharged  or  released  from  the  active  mili- 
tary, naval,  or  air  service  for  a  disability  in- 
curred or  aggravated  in  line  of  duty,  whose 
t>ody  is  held  by  a  State  (or  a  political  subdi- 
vision of  a  State),  and  with  respect  to  whom 
the  Administrator  determines— 

"(A)  that  there  is  no  next  of  kin  or  other 
person  claiming  the  body  of  the  deceased 
veteran,  and 

"(B)  that  there  are  not  available  sufficient 
resources  to  cover  burial  and  funeral  ex- 
penses, 
the  Administrator, ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  vjith  respect  to  burial  and  fu- 
neral expenses  incurred  after  September  30, 
1982. 

CLARIFICATION  OF  EUOIBIUTV  FOR  BURIAL  BENE- 
FITS FOR  CERTAIN  VETERANS  WHO  DIE  IN  CON- 
TRACT NURSING  HOME  FACILITIES 

Sec  404.  (a)  Section  903(a)  is  amended— 

(1)  by  striking  out  "Where  death  occurs  in 
a  Veterans'  Administration  facility  "  and  in- 
serting in  lieu  thereof  "When  a  veteran  dies 
in  a  Veterans'  Administration  facility  (as 
defined  in  section  601(4)  of  this  Utle)":  and 

(2)  by  inserting  "or  in  an  institution  at 
which  the  deceased  veteran  was  receiving 
nursing  home  care  under  section  620  of  this 
title  at  the  expense  of  the  United  States  at 
the  time  of  death  "  after  "of  this  title". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  deaths  occur- 
ring after  September  30.  1982. 

SUPERINTENDENTS  OF  NATIONAL  CEMETERIES 
UNDER  THE  JURISDICTION  OF  THE  SECRETARY 
OF  THE  ARMY 

Sec  405.  Notwithstanding  section  7(b)(2) 
of  the  National  Cemeteries  Act  of  1973  (87 
Stat  88).  the  provisions  of  the  Act  entitled 
"An  Act  to  provide  for  selection  of  superin- 
tendents of  national  cemeteries  from  merito- 
rious and  trustworthy  members  of  the  Armed 


Forces  who  have  been  disabled  in  the  line  of 
duty  for  active  field  service",  approved 
March  24,  1948.  as  in  effect  on  the  day  before 
the  effective  date  of  section  7  of  the  National 
Cemetenes  Act  of  1973,  sfiall  not  apply  with 
respect  to  the  appointment  of  the  superin- 
tendent of  a  national  cemetery  under  the  ju- 
risdiction of  the  Secretary  of  the  Army. 

GUARANTEED  LOANS  TO  REHNANCE  UENS  ON 
MANUFACTURED  HOMES  AND  TO  PURCHASE  MAN- 
UFACTURED-HOME  LOTS;  CHANGE  IN  NOMENCLA- 
TURE 

Sec  406.  (a)  Section  1819(a)  is  amended— 

(1)  in  paragraph  (1),  by  adding  at  the  end 
the  following  new  clause: 

"(G)  To  refinance  in  accordance  with 
paragraph  (SI  of  this  subsection  an  existing 
loan  that  was  made  for  the  purchase  of,  and 
that  is  secured  by,  a  manufactured  home 
and  to  purchase  a  lot  on  which  such  manu- 
factured home  is  or  will  be  placed. "; 

(2)  in  paragraph  (2),  by  inserting  "(other 
than  the  refinancing  under  clause  (F)  of 
such  paragraph  of  an  existing  loan)"  after 
"subsection"; 

(3)  in  paragraph  (3),  by  striking  out  "(C) 
or  (E)"  and  inserting  in  lieu  thereof  "(C), 
(Et,  or  (G)";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(S)(A)  For  a  loan  to  be  guaranteed  for  the 
purpose  specified  in  paragraph  (1)(G)  of 
this  subsection— 

"(i)  the  loan  must  be  secured  by  the  same 
manufactured  home  as  was  the  loan  being 
refinanced  and  sux:h  manufactured  home 
must  be  owned  and  occupied  by  the  veteran 
as  such  veteran 's  home;  and 

"(ii)  the  amount  of  the  loan  may  not 
exceed  an  amount  equal  to  the  sum  of— 

"(I)  the  purchase  price  of  the  lot 

"(II)  the  amount  (if  any)  determined  by 
the  Administrator  to  be  appropriate  under 
paragraph  (2)  of  this  subsection  to  cover  the 
cost  of  necessary  preparation  of  such  lot 

"(III)  the  balance  of  the  loan  being  refi- 
nanced, and 

"(IV)  such  closing  costs  (including  any 
discount  permitted  pursuant  to  section 
1803(c)(3)(E)  of  this  title)  as  may  be  author- 
ized by  the  Administrator,  under  regulations 
which  the  Administrator  shall  prescribe,  to 
b«  included  in  such  loan. 

"(B)  When  a  loan  is  made  to  a  veteran  for 
the  purpose  specified  in  paragraph  (IXG)  of 
this  subsection,  and  the  loan  being  refi- 
nanced was  guaranteed,  insured,  or  made 
under  this  section,  the  portion  of  the  loan 
made  for  the  purpose  of  refinancing  such 
loan  may  be  guaranteed  by  the  Veterans'  Ad- 
ministration under  this  chapter  loithout 
regard  to  the  amount  of  outstanding  guar- 
anty entitlement  available  for  use  by  such 
veteran,  and  the  amount  of  such  veteran's 
guaranty  entitlement  shall  not  be  charged  as 
a  result  of  any  guaranty  provided  for  such 
portion  of  such  loan.  For  the  purposes  of  sec- 
tion 1802(b)  of  this  title,  such  portion  of 
such  loan  shall  be  deemed  to  have  been  ob- 
tained with  the  guaranty  entitlement  used 
to  obtain  the  loan  being  refinanced  ". 

(b)  Section  1803(c)(3)  is  amended— 

(1)  by  striking  out  "used:"  in  the  matter 
preceding  clause  (1)  and  inserting  in  lieu 
thereof  "used—"; 

(2)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(3)  by  striking  out  the  period  at  the  end  of 
clause  (D)  and  inserting  in  lieu  thereof  a 
semicolon  and  "or":  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(E)  to  refinance  indebtedness  and  pur- 
chase a  manufactured-home  lot  pursuant  to 
section  1819(a)(1)(G)  of  this  tide,  but  only 
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with  respect  to  that  portion  of  the  loan  used 
to  refinance  such  indebtedness. ". 

(cXll  Section  1811  U  amended  by  striking 
out  "mobile  home"  in  subsections  (c)(l>  and 
ld)(l)  and  inserting  in  lieu  thereof  "manu- 
factured home". 

(21  Section  1819  is  further  amended— 

(A)  by  striking  out  "mobile"  each  place  it 
appears  and  inserting  in  lieu  thereof  "m.an- 
ufactured"; 

(B)  by  striking  out  "mobile-home"  both 
places  it  appears  in  subsection  (aXiXAXii) 
and  inserting  in  lieu  thereof  "manufac- 
tured-home";  and 

(C)  by  amending  the  section  heading  to 
read  as  follows: 

"§  1819.  Loan*  to  purehate  manutacturtd  hornet  and 

lots". 

(3)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
37  is  amended  to  read  as  follows: 

"1819.    Loans    to    purchase    manufactured 
homes  and  lots. ". 

PERIOD  FOR  REQUEST  OF  WAIVER  OF 
OVERPAYMENT 

Sec.  407.  (a)  Section  3102(a)  is  amended— 

(1)  by  striking  out  "two  years"  and  insert- 
ing in  lieu  thereof  "180  days";  and 

(2)  by  inserting  a  comma  and  "or  within 
such  longer  period  as  the  Administrator  de- 
termines is  reasonable  in  a  case  in  which 
the  payee  demonstrates  to  the  satisfaction  of 
the  Administrator  that  such  notification 
was  not  actually  received  by  such  payee 
within  a  reasonable  period  after  such  date" 
after  "payee". 

(b>  The  amendments  made  by  subsection 
la)  shall  apply  only  with  respect  to  notifica- 
tions of  indebUdness  that  are  made  by  the 
Administrator  of  Veterans'  Affairs  after 
March  31.  1983. 


MINIMUM  ACTIVE-DUTY  SERVICE  REQUIREMENT 

Sec.  408.  (a)  Section  3103A  is  amended— 

(1)  by  striking  out  "on  or  after  the  date  of 
the  enactment  of  the  Veterans'  Disability 
Compensation,  Housing,  and  Memorial  Ben- 
efits AmendmenU  of  1981"  in  subsection 
(b)(2)(B)  and  inserting  in  lieu  thereof  "after 
October  16.  1981,": 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e)  and  inserting  after  subsection  (c) 
the  following  new  subsection  (d): 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  proxnded  in  para- 
graph (3)  of  this  subsection,  a  person  de- 
scribed in  paragraph  (2)  of  this  subsection 
who  is  discharged  or  released  from  a  period 
of  active  duty  before  completing  the  shorter 

"(A)  24  months  of  continuous  active  duty, 
or 

"(B)  the  full  period  for  which  such  person 
was  called  or  ordered  to  active  duty, 
is  not  eligible  by  reason  of  such  period  of 
active  duty  for  any  benefit  under  Federal 
law  (other  than  this  title  or  any  other  law 
administered  by  the  Veterans'  Administra- 
tion), and  no  dependent  or  survivor  of  such 
person  shall  be  eligible  for  any  such  benefit 
by  reason  of  such  period  of  active  duty  of 
such  person. 

"(2)  Paragraph  (1)  of  this  subsection  ap- 
plies— 

"(A)  to  any  person  who  originally  enlists 
in  a  regular  component  of  the  Armed  Forces 
after  September  7,  1980;  and 

"(B)  to  any  other  person  who  enters  on 
active  duty  on  or  after  the  date  of  the  enact- 
ment of  this  subsection  and  has  not  previ- 
ously completed  a  continuous  period  of 
active  duty  of  at  least  24  months  or  been  dis- 
charged or  released  from  active  duty  under 
section  1171  of  title  10. 

"(3)  Paragraph  (1)  of  this  subsection  does 
not  apply— 


"(A)  to  any  person  described  in  clause  (A). 
(B),  or  (C)  of  subsection  (b)(3)  of  this  sec- 
tion; or 

"(B)  with  respect  to  a  benefit  under  (i)  the 
Social  Security  Act  other  than  additional 
wages  deemed  to  have  t>een  paid,  under  sec- 
tion 229(a)  of  the  Social  Security  Act  (42 
U.S.C.  429(a)),  for  any  calendar  quarter  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  subsection,  or  (ii)  title  5  other 
than  a  benefit  based  on  meeting  the  defini- 
tion of  preference  eligible  in  section  2108(3) 
of  such  title.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection; 

"(f)  Nothing  in  this  section  shall  be  con- 
strued to  deprive  any  person  of  any  proce- 
dural rights,  including  any  rights  to  assist- 
ance in  applying  for  or  claiming  a  benefit ". 
(b)(1)  Subsection  (d)  of  section  3103A  of 
title  38,  United  States  Code,  as  added  by 
subsection  (a)(2),  shall  not  apply  xcith  re- 
spect to  the  receipt  by  any  person  of  any 
benefit  provided  by  or  pursuant  to  law 
before  the  date  of  the  enactment  of  this  Act 
(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  additional  wages  deemed  to 
have  been  paid  under  section  229(a)  of  the 
Social  Security  Act  (42  U.S.C.  429(a))  shall 
be  considered  to  be  a  benefit  that  was  re- 
ceived by  a  person  on  the  date  that  such 
person  was  discharged  or  released  from 
active  duty  (as  defined  in  section  101(21)  of 
title  38,  United  States  Code). 

(c)(1)  Section  977  of  title  10,  United  States 
Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  49  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  977. 
(d)  Section  3103 A  of  titU  38,  United  States 
Code,  as  amended  by  subsection  (a),  is  the 
law  with  respect  to  the  matters  stated  in 
such  section  and  applies,  in  accordance 
with  its  terms,  with  respect  to  benefits  under 
Federal  law,  regardless  of  the  particular  title 
of  the  United  States  Code  or  other  law  under 
which  any  such  benefit  is  provided  or  the  de- 
partment, agency,  or  instrumentality  which 
administers  any  such  benefit 


UMJTATIONS  ON  CONTRACTINO  OUT  ACTIVITIES  AT 
VETERANS'  ADMINISTRATION  HEALTH-CARE  FA- 
CILITIES 


Sec.  409.  (a)  It  is  the  policy  of  the  United 
StaUs  that  the  Veterans'  Administration— 

(1)  shall  maintain  a  comprehensive,  na- 
tionwide  health-care  system  for  the  direct 
provision  of  quality  health-care  services  to 
eligible  veterans;  and 

(2)  shall  operate  such  system  through  cost- 
effective  means  that  are  consistent  unth  car- 
rying out  fully  the  functions  of  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Veter- 
ans' Administration  under  title  38,  United 
States  Code. 

(b)  Section  5010  is  amended  by  adding  at 
the  end  the  following  new  subsectioru 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law  but  except  as  provided  in  para- 
graph (3)  of  this  subsection— 

"(A)  a  contract  may  not  be  entered  into  as 
a  result  of  which  an  activity  at  a  health-care 
facility  over  which  the  Administrator  has 
direct  furisdiction  (hereinafter  in  this  sub- 
section referred  to  as  a  'Veterans'  AdminU- 
tration  health-care  facility')  would  be  con- 
verted from  an  activity  performed  by  Feder- 
al employees  to  an  activity  performed  by 
employees  of  a  contractor  of  the  Govern- 
ment unless  the  Chief  Medical  Director  has 
determined  that  such  activity  is  not  a  direct 
patient  care  activity  or  an  activity  incident 
to  direct  patient  care;  and 

"(B)  in  the  case  of  an  activity  determined 
by  the  Chief  Medical  Director  under  clause 
(A)  of  this  paragraph  to  be  neither  such  ac- 
tivity, the  Administrator,  after  considering 
the  advice  of  the  Chief  Medical  Director  and 


the  results  of  a  study  described  in  paragraph 
(4)  Of  this  subsection,  may,  in  the  exercise  of 
the  Administrator's  sole  discretion  but  sub- 
ject to  paragraph  (2)  of  this  subsection, 
enter  into  a  contract  as  a  result  of  which  the 
activity  would  be  converted  from  an  activi- 
ty performed  by  Federal  employees  to  an  ac- 
tivity performed  by  employees  of  a  contrac- 
tor of  the  Government 

"(2)  The  Administrator  may  enter  into  a 
contract  under  the  circumstances  described 
in  paragraph  (1)(B)  of  this  sut>section  only 
if  the  Administrator  determines— 

"(A)  based  on  the  study  described  in  para- 
graph (4)  of  this  subsection  with  respect  to 
the  activity  involved,  that  the  cost  to  the 
GovemTJient  of  the  performance  of  such  ac- 
tivity under  such  a  contract  over  the  first 
five  years  of  such  performance  (including 
the  cost  to  the  Government  of  conducting 
the  study)  would  be  lower  by  IS  percent  or 
more  than  the  cost  of  performance  of  such 
activity  by  Federal  employees;  and 

"(B)  that  the  quantity  or  quality  of  health- 
care services  provided  to  eligible  veterans  by 
the  Veterans'  Administration  at  the  facility 
at  which  the  activity  is  carried  out  loould  be 
maintained  or  enhanced  as  a  result  of  such 
a  contract 

"(3)  The  provisions  of  paragraph  (I)  of 
this  subsection  do  not  apply— 

"(A)  to  a  contract  or  agreement  under 
chapter  17  or  section  SOU,  SOIIA,  or  S0S3  of 
this  title  or  under  section  1S3S  of  title  31;  or 
"(B)  to  a  contract  under  section  213  or 
4117  of  thU  title  if  the  Chief  Medical  Direc- 
tor determines  that  such  contract  is  neces- 
sary in  order  to  provide  services  to  eligible 
veterans  at  a  Veterans'  Administration 
health-care  facility  that  could  not  otherwise 
be  provided  at  such  facility. 

"(4)  A  study  referred  to  in  paragraph 
(IXB)  of  this  subsection  is  a  study  that— 

"(A)  compares  the  cost  of  performing  an 
activity  at  a  Veterans'  Administration 
health-care  facility  through  Federal  employ- 
ees with  the  cost  of  performing  such  activity 
through  a  contractor  of  the  Government; 

"(B)  is  based  on  an  estimate  of  the  most 
efficient  and  cost-effective  organization  for 
the  effective  performance  of  the  activity  by 
Federal  employees; 

"(C)  with  respect  to  the  costs  of  perform- 
ance of  such  activity  through  Federal  em- 
ployees, is  based  (to  the  maximum  extent 
feasible)  on  actual  cost  factors  of  the  Veter- 
ans' Administration  for  pay  and  retirement 
and  other  fringe  benefits  for  the  Federal  em- 
ployees who  perform  the  activity:  and 

"(D)  takes  into  account  (i)  the  costs  to  the 
Government  (including  severance  pay)  that 
iDould  result  from  the  separation  of  employ- 
ees whose  Federal  employment  may  6e  ter- 
minated as  a  result  of  the  Administrator  en- 
tering into  a  contract  described  in  para- 
graph (1)(B)  of  this  subsection,  and  (ii)  all 
costs  to  the  Government  associated  loith  the 
contracting  process. 

"(S)  Prior  to  conducting  a  study  described 
in  paragraph  (4)  of  this  subsection,  the  Ad- 
ministrator shall  (in  a  timely  manner) 
submit  to  the  appropriate  committees  of  the 
Congress  written  notice  of  a  decision  to 
study  the  activity  involved  for  possible  per- 
formance by  o  contractor. 

"(6)  If,  after  completion  of  a  study  de- 
scribed in  paragraph  (4)  of  this  subsection, 
a  decision  is  made  to  convert  performance 
of  the  activity  involved  to  contractor  per- 
formance, the  Administrator  shall  promptly 
submit  to  the  appropriate  committees  of  the 
Congress  written  notice  of  such  decision 
and  a  report  with  respect  to  such  conver- 
sion. Each  such  report  shall  include— 

"(A)  a  summary  of  the  study  described  in 
paragraph  (4)  of  this  subsection  with  respect 
to  such  contract' 
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"(BJ  a  certification  that  the  study  itself  is 
availal)le  to  such  committees  and  that  the 
results  of  the  study  meet  the  requirements  of 
paragraph  (ZXA)  of  this  subsection; 

"lO  a  certification  that  the  requirements 
C(f  paragraph  <2)<B)  of  this  subsection  would 
be  met  with  respect  to  such  contract  and  a 
summaTT/  of  the  informxition  that  supports 
such  certification; 

"ID)  if  more  than  25  jobs  are  affected  in- 
formation showing  the  potential  economic 
impact  on  the  Federal  employees  affected 
and  the  potential  economic  impact  on  the 
local  community  and  the  Government  of 
contracting  for  performance  of  such  activi- 
ty; and 

"(E)  information  showing  the  amount  of 
the  bid  accepted  for  a  contrtict  for  the  per- 
formance of  the  activity  and  the  cost  of  per- 
formance of  such  activity  by  Federal  em- 
ployees, together  with  the  total  estimated 
costs  which  the  Government  will  incur  be- 
cause of  the  contract 

"ID  Not  later  than  February  1,  1984.  and 
February  1  of  each  of  the  five  succeeding 
years,  the  Administrator  shaU  submit  a  writ- 
ten report  to  Congress  describing  the  extent 
to  which  activities  at  Veterans'  Administra- 
tion health-care  facilities  were  performed  by 
contractors  during  the  preceding  fiscal  year 
and  the  actual  cost  savings  resulting  from 
such  contracts. ". 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill  amend  the  title  so  as  to 
read;  "An  Act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity comperisation  for  disabled  veterans,  to 
increase  the  rates  of  dependency  and  indem- 
nity compensation  for  surviving  spouses 
and  children,  and  to  modify  and  improve 
the  educational  assistance  programs  admin- 
istered by  the  Veterans'  Administration  and 
the  veteraru'  employment  programs  admin- 
istered by  the  Department  of  Labor:  and  for 
other  purposes. ". 

Mr.  MONTGOMERY.  Mr.  Speaker, 
on  July  27.  the  House  by  a  recorded 
vot«  of  400  to  0  passed  H.R.  6782.  a  bill 
that  would  provide  a  7.4-percent  cost- 
of-living  increase  in  compensation  for 
our  service-connected  veterans  and 
their  widows  effective  October  1.  1982. 
Also,  last  week  the  House  passed  H.R. 
6794,  a  bill  designed  to  help  ease  the 
unemployment  problems  of  Vietnam 
and  disabled  veterans.  The  Senate  has 
accepted  most  or  our  provisions  and 
the  compromise  agreement  I  bring  to 
you  today  is  a  good  one. 

The  cost-of-living  increase  provided 
by  the  proposed  amendments  is  neces- 
sary since  these  benefits  are  not  in- 
dexed by  law.  This  adjustment  simply 
keeps  pace  with  the  rise  in  the  Con- 
simier  I»rice  Index  since  the  last  cost- 
of-living  increase  that  became  effec- 
tive October  1,  1981.  The  rate  increase 
will  benefit  almost  2.3  million  service- 
connected  disabled  veterans  and  ap- 
proximately 319,000  widows  and  chil- 
dren of  veterans  who  have  died  of 
service-incurred  disease  or  illness. 

In  addition  to  the  cost-of-living  in- 
crease, the  proposed  amendments  con- 
tain certain  provisions  which  would 
provide  additional  benefits  to  certain 
blinded  veterans  by  equalizing  benefits 
for  totally  blinded  veterans  without 
light  perception  with  those  who  have 
suffered  the  enucleation  of  the  eyes  or 
deformity  or  scarring.  An  increased 
compensation  rate  would  also  be  pay- 
able to  veterans  who  suffer  from  serv- 
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ice-connected  blindness  in  both  eyes, 
5/200  visual  acuity  or  less,  and  who  ad- 
ditionally have  incurred  the  service- 
connected  loss  or  loss  of  use  of  one 
hand  or  one  foot.  We  feel  this  in- 
creased compensation  is  warranted  be- 
cause the  loss  of  an  extremity  has  a 
far  greater  impact  on  a  blinded  veter- 
an's mobility  than  such  loss  would 
have  on  an  individual  who  has  not  lost 
his  or  her  sight. 

The  agreement  reached  with  the 
other  body  contains  a  technical 
amendment  with  respect  to  entitle- 
ment of  dependency  and  indemnity 
compensation.  DIC  is  payable  to  all 
widows  and  children  of  veterans  who 
die  of  service-connected  causes.  It  is 
also  payable  to  the  surviving  spouse  or 
child  of  a  veteran  who  dies  from  non- 
service-connected  causes  if  the  veteran 
was.  at  the  time  of  death,  in  receipt  of 
compensation  for  a  disability  rated 
total  and  permanent  for  10  years  prior 
to  death,  or  for  5  years  and  continu- 
ously from  the  date  of  discharge. 
Under  this  amendment  a  survivor 
shall  be  eligible  for  benefits  at  DIC 
rates  if  the  veteran  was  entitled  to  re- 
ceive compensation  at  the  total  rate 
during  the  required  period  but  was  not 
assigned  a  total  disability  rating  for 
that  duration  because  of  VA  error. 
Certainly,  no  widow  should  be  denied 
benefits  solely  because  of  an  adminis- 
trative error  by  the  Veterans'  Adminis- 
tration. The  proposed  agreement,  if 
enacted,  will  remedy  this  situation. 

A  program  change  providing  entitle- 
ment to  VA  compensation  to  members 
of  the  Senior  Reserve  Officers  Train- 
ing Corps  who,  if  during  military 
training  camp,  suffer  a  disabling 
injury  is  also  contained  in  the  pro- 
posed agreement.  The  inequity  in  cur- 
rent law  was  brought  to  our  attention 
by  an  outstanding  member  of  the  com- 
mittee. Hen.  Tom  Daschle.  Where  an 
ROTC  member  suffers  a  fatal  injury 
during  summer  camp,  his  widow  is  en- 
titled to  dependency  and  indemnity 
compensation  (DIC);  but  if  he  is  seri- 
ously injured  resulting  in  permanent 
disabilities,  he  is  not  eligible  to  receive 
disability  or  medical  benefits  from  the 
Veterans'  Administration.  The  individ- 
ual is  only  eligible  for  Federal  employ- 
ees compensation  under  section  8104 
of  title  5,  United  States  Code,  which  is 
substantially  lower  than  VA  compen- 
sation. The  provisions  of  the  bill  intro- 
duced by  Mr.  Daschle  earlier  this  ses- 
sion are  contained  in  the  proposed 
agreement. 

The  proposed  amendments  would 
also  remove  the  bar  against  payment 
of  Servicemen's  Group  Life  Insurance 
(SGLI)  and  Veterans'  Group  Life  In- 
surance (VGLI)  proceeds  in  the  event 
a  claim  is  filed  more  than  4  years  after 
the  insured's  death.  It  also  clarifies 
that  such  proceeds  may  not  escheat  to 
a  State.  These  insurance  provisions 
were  proposed  by  the  Veterans'  Ad- 
ministration. 

Burial  flags  to  the  next  of  kin  of  cer- 
tain persons  buried  in  a  national  ceme- 
tery would  also  be  provided  under  the 


agreement.  Public  Law  93-43  which 
became  effective  June  18,  1973,  ex- 
tended the  privilege  of  being  buried  in 
a  national  cemetery  to  nonveterans  in 
certain  instances  so  designated  by  the 
Administrator  under  authority  of  sec- 
tion 1002(6)  of  title  38,  United  States 
Code.  This  would  usually  involve  an 
individual  who  performed  outstanding 
and  meritorious  service  to  this  Nation. 
A  provision  of  the  agreement  would 
authorize  the  Administrator  to  pro- 
vide a  burial  flag  to  drape  the  casket 
of  distinguished  individuals  so  hon- 
ored by  burial  in  a  national  cemetery 
under  this  special  provision  of  law. 

The  agreement  would  reinstate  the 
$300  burial  allowance  for  certain  vet- 
erans whose  remains  are  unclaimed 
and  whose  estates  do  noi  contain  suffi- 
cient resources  to  defray  the  cost  of 
the  funeral  and  burial  of  the  deceased. 
Under  the  provisions  of  Public  Law  97- 
35,  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981,  the  $300  non-service- 
connected  burial  allowance  was  termi- 
nated for  certain  non-service-connect- 
ed veterans  whose  deaths  occurred 
after  October  1,  1981.  Exceptions  to 
this  discontinuance  were  veterans  who 
were  drawing  VA  pension  or  compen- 
sation benefits  at  time  of  death  or  who 
died  in  a  VA  facility.  Following  the 
adoption  of  the  Reconciliation  Act  last 
year,  the  press  created  the  impression 
that  many  bodies  of  decreased  eligible 
veterans  were  being  held  in  county 
and  city  morgues  beca'ise  no  funds 
were  available  to  provide  a  proper 
burial  and  no  relative  had  claimed  the 
remains. 

Investigation  of  this  situation  re- 
vealed that  the  press  reports  were 
greatly  exaggerated.  However,  com- 
mittee staff  investigation  did  confirm 
that  a  few  cases  did  exist  and  that 
action  was  warranted  to  make  certain 
that  the  unclaimed  body  of  a  wartime 
veteran  is  not  buried  in  a  pauper's 
grave.  The  agreement  v/ould  correct 
this  oversight  which  occurred  by  the 
enactment  of  Public  Law  97-35. 

Additionally,  the  agreement  would 
clarify  eligibility  for  burial  benefits 
for  persons  who  die  in  contract  nurs- 
ing home  facilities.  Public  Law  97-35 
provided  thrt  the  benefit  would  no 
longer  be  payable  unless  the  deceased 
veteran  was  in  receipt  of  compensation 
or  pension  at  the  time  of  death  or 
unless  3uch  veteran  died  in  a  VA  facili- 
ty. The  Congress,  relying  on  the  long- 
standing interpretation  of  current  law 
on  this  issue,  did  not  place  any  limit 
on  deaths  in  either  a  VA-owned  facili- 
ty or  in  a  contract  facility  wh3n  it 
agreed  to  the  provisions  contained  in 
the  Reconciliation  Act  of  1981. 

Earlier  this  year,  the  VA  General 
Counsel  issued  an  opinion,  reversing 
an  opinion  issued  almost  20  years  ago, 
that  death  in  a  contract  nursing  home 
did  not  constitute  death  in  a  VA  facili- 
ty for  purposes  of  establishing  eligibil- 
ity for  burial  benefits.  In  his  latest 
opinion,  the  general  counsel  did  not 
consider    the    issue    of    congressional 
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ratification  of  the  earlier  decision, 
manifested  by  legislation  enacting  a 
number  of  amendments  and  restric- 
tions placed  on  payment  of  burial  ben- 
efits. Since  the  Administrator  has  re- 
stricted these  burial  benefits  beyond 
the  limitations  by  the  Congress,  there 
is  no  alternative  but  to  enact  legisla- 
tion. 

Mr.  Speaker,  at  the  request  of  the 
Department  of  the  Army,  the  agree- 
ment would  provide  that  the  position 
of  superintendents  of  national  ceme- 
teries administered  by  the  Department 
of  the  Army  need  not  be  restricted  to 
only  those  who  have  been  disabled  in 
the  line  of  duty.  Prior  to  1973,  the  De- 
partment of  the  Army  administered  84 
national  cemeteries  and  required  that 
each  superintendent  meet  the  service- 
connected  disability  requirement— a 
requirement  which  has  been  in  effect 
since  1948. 

When  82  of  the  cemeteries  were 
transferred  to  the  Veterans'  Adminis- 
tration under  the  provisions  of  the  Na- 
tional Cemeteries  Act  of  1973,  the  act 
removed  the  requirement  that  super- 
intendents for  national  cemeteries  ad- 
ministered by  the  Veterans'  Adminis- 
tration be  disabled  veterans.  It  contin- 
ued the  disability  requirement,  howev- 
er, for  superintendents  of  Army  na- 
tional cemeteries.  The  Department  of 
the  Army  hsis  recommended  that  the 
disability  requirement  be  eliminated 
and  the  agreement  would  comply  with 
the  Army's  request. 

The  agreement  would  authorize  the 
VA  to  guarantee  loans  made  to  a  vet- 
eran for  the  purpose  of  refinancing  a 
lien  on  a  manufactured  home.  Cur- 
rently, veterans  may  refinance  their 
VA  guaranteed  home  loans  on  conven- 
tional housing,  under  certain  circum- 
stances, in  order  to  obtain  a  more  fa- 
vorable rate  of  interest  on  a  loan.  This 
benefit  is  not  extended  to  veterans 
who  own  manufactured  homes.  This 
provision  therefore  would  authorize 
the  VA  to  guarantee  loans  made  to  a 
veteran  for  the  purposes  both  of  refi- 
nancing a  lien  on  a  manufactured 
home  and  of  purchasing  a  lot  for  the 
unit.  It  also  changes  the  reference  to 
"mobile  homes"  in  chapter  37  to 
'manufactured  homes." 

Mr.  Speaker,  many  members  of  our 
committee  have  been  very  concerned 
with  OMB's  concerted  effort  to  push 
the  VA  into  a  headlong  rush  to  con- 
vert certain  hospital  activities  to  con- 
tract under  OMB  circular  A-76.  We 
are  concerned  that  a  broadbrush  con- 
version process  will  adversely  affect 
the  quality  and  quantity  of  health 
care  provided  to  our  eligible  veterans. 
The  proposed  amendments  include  a 
compromise  reached  with  the  other 
body  on  this  issue.  It  provides  certain 
safeguards  in  the  contracting  out  proc- 
ess to  insure  that  our  VA  hospitals  are 
properly  staffed  with  highly  qualified 
personnel  with  extensive  experience  in 
providing  quality  medical  care  and 
support  services  to  our  sick  and  dis- 
abled veterans. 


In  addition  to  the  agreement 
reached  with  the  other  body  in  the 
House-passed  compensation  bill  (H.R. 
6782),  the  proposed  amendments  also 
include  agreement  reached  with  the 
other  body  on  H.R.  6794,  the  Veterans' 
Employment  and  Education  Assistance 
Act  of  1982,  which  passed  the  House 
by  voice  vote  on  September  20,  1982. 

The  proposed  amendments  include 
several  provisions  relating  to  the  edu- 
cation, training,  and  employment  pro- 
visions passed  by  the  House  last  week 
and  amended  by  the  other  body  last 
Friday. 

The  House-passed  bill  contains  a 
provision  which  would  terminate  the 
veterans  educational  assistance  pro- 
gram (VEAP)  on  March  30,  1983. 
unless  the  President  recommends  by 
January  15,  1983,  that  the  program  be 
extended  and  the  Congress  fails  to  dis- 
approve the  President's  recommenda- 
tion within  60  days.  The  other  body 
refused  to  accept  this  provision. 

The  deficiencies  in  the  VEAP  pro- 
gram have  been  firmly  established. 
Utilization  rates  are  low  and  among 
those  who  have  chosen  to  participate 
in  the  program,  almost  40  percent 
have  disenrolled.  More  than  20  hear- 
ings were  held  on  the  issue  of  estab- 
lishing a  peacetime  GI  bill,  H.R.  1400, 
the  Veterans'  Educational  Assistance 
Act  of  1982.  Of  the  over  200  witnesses 
appearing  at  those  hearings,  only  one, 
a  representative  of  the  Office  of  the 
Secretary  of  Defense  supported  VEAP. 
Although  we  reluctantly  agreed  to 
recede  on  this  provision,  it  is  certainly 
the  intent  of  the  committee  to  closely 
reexamine  the  VEAP  program  next 
year.  This  program  does  not  work  as 
intended  by  Congress.  In  March  1982, 
the  Congressional  Budget  Office  pre- 
sented a  study  to  the  Congress  enti- 
tled, "Improving  Military  Educational 
Benefits:  Effects  on  Costs,  Recruiting 
and  Retention."  The  study  listed  the 
following  criticisms  of  the  VEAP  pro- 
gram as  originally  implemented  in 
1977,  and  the  disappointment  in  the 
VEAP's  effectiveness  as  follows: 

First,  an  enrollment  rate  lower  than 
anticipated,  with  participation  uneven- 
ly distributed  among  various  groups. 

Second,  a  rate  of  disenrollment  con- 
siderably higher  than  expected,  espe- 
cially among  married  servicemembers. 
Third,  less  effectiveness  than  antici- 
pated in  the  recruitment  of  better 
qualified  youths. 

In  spite  of  the  shortsightedness  of 
the  administration  policy  on  VEAP, 
the  committee  firmly  believes  that  sig- 
nificant changes  in  the  program  must 
be  made  to  accomplish  the  stated  pur- 
poses of  the  program.  If  H.R.  1400  or 
similar  legislation  is  not  enacted  into 
law  this  Congress,  our  committee  in- 
tends to  make  major  modifications  to 
VEAP. 

H.R.  6794  as  passed  by  the  House 
would  modify  the  weekly  attendance 
requirements  for  veterans  and  eligible 
persons  who  are  pursuing  nondegree 
vocational  programs.  The  bill  would 
shorten    weekly    attendance    require- 


ments for  veterans  in  order  to  provide 
them  with  a  10-minute  period  of  time 
at  the  end  of  a  shop  or  laboratory 
course  to  enable  them  to  go  to  their 
next  class.  The  other  body  was  unwill- 
ing to  accept  this  provision. 

When  queried  by  this  committee, 
the  Veterans'  Administration  indicat- 
ed that  a  legislative  amendment  would 
be  necessary  to  alter  the  attendance 
requirements  for  nondegree  vocational 
programs.  The  States  who  contacted 
the  committee  regarding  this  provision 
presented  a  good  case  and  we  believe 
the  provision  is  justified  and  has 
merit.  We  are,  of  course,  disappointed 
that  we  could  not  convince  the  other 
body  and  this  provision  is  not  con- 
tained in  the  compromise  agreement. 

A  provision  of  the  Veterans  Health 
Care,  Training,  and  Small  Business 
Loan  Act  of  1981  extended  through 
December  31,  1983,  the  period  of  time 
in  which  a  Vietnam  era  veteran  could 
use  his  or  her  GI  bill  benefits  for  voca- 
tional purposes.  This  targeted  exten- 
sion was  to  be  used  for  pursuit  of  a 
program  of  apprenticeship,  on-job 
training  programs  with  a  vocational 
objective,  or  for  pursuit  of  a  program 
of  secondary  education,  if  the  Admin- 
istrator determines  that  the  veteran 
was  in  need  of  such  programs  in  order 
to  achieve  a  suitable  occupational  or 
vocational  objective.  This  extension 
was  designed  to  particularly  assist  edu- 
cationally disadvantaged,  unskilled,  or 
unemployed  Vietnam  era  veterans 
during  this  time  of  high  unemploy- 
ment and  economic  instability.  The 
Congress  believed  this  to  be  a  cost-ef- 
fective way  to  assist  veterans  who 
have  never  effectively  utilized  their  GI 
bill  benefits  or  who  need  certain  voca- 
tional education  or  training  assistance. 
Since  the  enactment  of  this  legisla- 
tion, it  has  become  evident  that  the 
Veterans'  Administration's  interpreta- 
tion and  administration  of  this  provi- 
sion has  been  severely  restrictive  and 
inconsistent  with  the  congressional 
intent  regarding  this  extension. 

In  spite  of  the  somewhat  modified 
criteria  which  the  VA  has  very  recent- 
ly implemented  regarding  the  determi- 
nation of  eligibility  for  this  extension, 
the  committee  agrees  with  the  other 
body  that  congressional  action  is  nec- 
essary to  insure  that  those  veterans 
whom  this  legislation  was  designed  to 
assist  will  have  an  opportunity  to  par- 
ticipate in  this  program  extension. 

In  that  regard,  the  proposed  amend- 
ment would  amend  the  targeted  delim- 
iting date  extension  program  enacted 
last  year  by  substantially  limiting  the 
flexibility  given  the  Administrator  to 
make  determinations  regarding  a  Viet- 
nam era  veteran's  need  for  training. 
Under  the  agreed  to  provision,  a  veter- 
an could  be  denied  eligibility  only 
after  a  case-by-case  determination, 
thereby  avoiding  automatically  dis- 
qualifying criteria  such  as  that  now- 
used  by  the  VA.  This  proposed  amend- 
ment would  further  extend  the  eligi- 
bility period  for  1  additional  year,  or 
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until  December  31.  1984.  The  amend- 
ment to  section  1662(a)(3)  would  be  ef- 
fective on  January  1,  1982.  This  will 
allow  veterans  who  were  denied  eligi- 
bility under  existing  regulations,  or 
who  were  discouraged  from  applying 
because  of  the  overly  restrictive  regu- 
lations, to  be  reconsidered  for  eligibil- 
ity under  this  program  designed  to 
Assist  them. 

As  passed  by  the  House,  H.R.  6794 
contains  a  provision  which  would 
extend  eligibility  under  the  Federal 
contractor  job  listing  program  to  all 
disabled  veterans  entitled  to  VA  com- 
pensation by  eliminating  the  special- 
disabled-veteran  category,  those  rated 
at  30  percent  or  more  disabled.  This 
provision  would  make  consistent  with 
other  provisions  of  law  the  definition 
of  disabled  veterans  for  eligibility 
under  the  Federal  contractor  job  list- 
ing program. 

Many  service-connected  disabled  vet- 
erans rated  at  10  percent  and  20  per- 
cent disabled  were  wounded  or  dis- 
abled while  serving  in  combat  against 
the  enemy.  The  House  Committee  is 
disappointed  that  the  other  body  re- 
fused to  accept  this  provision. 

These  veterans  should  receive  af- 
firmative action  for  employment  as 
disabled  veterans  under  the  provisions 
of  chapter  42,  title  38,  United  States 
Code,  and  not  be  required  to  rely  on 
affirmative  action  programs  for  handi- 
capped persons  generally.  We  shall 
continue  to  review  this  provision. 

The  disabled  veterans'  outreach  pro- 
gram (DVOP)  was  established  in  1977 
by  the  Department  of  Labor  as  part  of 
President  Carter's  economic  stimulus 
package.  Staffed  primsu-ily  by  service- 
connected  disabled  veterans,  the  pri- 
mary purpose  of  the  DVOP  program  is 
to  identify  disabled  veterans  in  need  of 
employment  assistance  and  help  them 
obtain  employment  services,  including 
counseling,  job  development,  and 
placement. 

This  program  has  been  one  of  the 
most  successful  initiatives  developed 
to  address  the  problem  of  unemployed 
veterans,  as  evidenced  by  the  decision 
of  the  Congress  to  make  this  program 
permanent  in  Public  Law  96-466. 

The  program  has,  however,  been 
beset  by  funding  problems  which  have 
adversely  affected  the  DVOP  program 
as  well  as  the  State  employment  secu- 
rity agencies.  H.R.  6794  would  provide 
that  the  DVOP  program  be  financed 
by  general  revenues  rather  than  by 
employees'  taxes  which  are  collected 
under  provisions  of  the  Federal  Unem- 
ployment Tax  Act  (FUTA).  The  other 
body  objected  to  this  language  and 
would  amend  existing  law  to  provide 
that  no  provision  of  any  other  law  or 
regulation  that  is  not  consistent  with 
the  provisions  establishing  DVOP 
would  govern  the  funds  made  available 
by  the  Department  of  Labor  for 
DVOP.  The  House  Committee  has  ac- 
cepted this  provision  in  the  compro- 
mise bill. 

The  House  Committee  feels  it  is  im- 
portant, however,  to  again  express  its 


deep  concern  regarding  the  funding  of 
the  DVOP  program,  and  urges  the  De- 
partment of  Labor  to  specifically  re- 
quest funding  for  DVOP  from  general 
revenues  which  will  not  affect  funding 
for  the  employment  service. 

H.R.  6794.  as  passed  by  the  House, 
would  establish  a  national  employ- 
ment assistance  program  for  veterans. 
Under  this  program,  grants  would  be 
made  to  State  and  local  agencies  and 
nonprofit  organizations,  with  eligibil- 
ity for  such  a  grant  based  on  the  appli- 
cant's experience  with  employment 
and  job-training  problems  of  veterans, 
familiarity  with  the  community  where 
the  services  are  to  be  provided,  and 
the  capability  of  the  applicant  to  ef- 
fectively administer  a  program.  The 
other  body  agreed  to  accept  some  of 
the  provisions  contained  in  the  House- 
passed  bill,  with  amendments. 

Under  the  compromise  agreement, 
the  Secretary  of  Labor  would  be  re- 
quired to  administer,  through  the  As- 
sistant Secretary  for  Veterans'  Em- 
ployment (ASVE).  all  national  pro- 
grams for  the  provision  of  employ- 
ment and  training  services  designed  to 
meet  the  needs  of  disabled  and  Viet- 
nam-era veterans. 

As  passed  by  the  House,  H.R.  6794 
would  modify  the  2-year  residency  re- 
quirement applicable  to  the  appoint- 
ment of  State  and  assistant  State  di- 
rectors for  veterans  employment  by 
authorizing  the  ASVE  to  appoint  any 
qualified  eligible  veteran  if  it  is  deter- 
mined that  no  qualifed  veteran  who 
meets  the  2-year  residency  require- 
ment is  available. 

The  Senate  amendment  would  also 
modify  the  residency  requirement  by 
authorizing  the  ASVE,  following  an 
unsuccessful  good  faith  search  within 
the  State,  to  appoint  a  qualified  veter- 
an who  has  been  an  assistant  director 
for  veterans'  employment  in  another 
State  for  a  least  1  year. 

Many  felt  that  the  language  of  the 
Senate  amendment  was  too  restrictive 
in  that  it  would  have  limited  appoint- 
ments to  a  selected  few— those  who 
are  or  have  been  an  assistant  director 
for  veterans  employment  for  at  least  1 
year.  The  committees  were  unable  to 
resolve  their  differences  and  the  cur- 
rent law  will  remain  in  effect. 

The  responsibility  of  the  ASVE  is  to 
be  the  principal  adviser  to  the  Secre- 
tary of  Labor  with  respect  to  the  for- 
mulation and  implementation  of  all 
departmental  policies  and  procedures 
to  carry  out  the  purposes  of  chapters 
41,  42,  and  43  of  title  38.  United  States 
Code.  The  proposed  agreement  would 
transfer  the  responsibility  for  the  ad- 
ministration of  the  veterans  reemploy- 
ment rights  program  in  chapter  43  of 
title  38.  United  States  Code,  to  the  As- 
sistant Secretary  of  Labor  for  Veter- 
ans' Employment  (ASVE)  where  it 
properly  and  logically  belongs. 

Finally,  when  the  Senate  amend- 
ments passed  last  Friday,  Mr.  Speaker, 
an  amendment  offered  by  Senator 
Thdrmond  to  authorize  eligible  veter- 
ans to  receive  chiropractic  care  in  cer- 


tain circumstances  imder  the  Veter- 
ans' Administration  medical  care  pro- 
gram was  agreed  to  by  voice  vote.  This 
provision  was  added  as  a  floor  amend- 
ment because,  had  it  been  reported  by 
the  Committee  on  Veterans'  Affairs,  it 
would  have  violated  the  Budget  Act 
because  of  certain  restrictions  con- 
tained in  the  Budget  Act  of  1974. 

We  did  not  agree  to  the  amendment 
for  several  reasons.  First,  the  amend- 
ment is  not  germane.  In  addition,  the 
House  Budget  Conunittee,  in  reviewing 
the  amendment,  determined  that  it 
would  create  a  new  entitlement  for 
certain  veterans  and  therefore  would 
violate  the  Budget  Act  unless  $4  mil- 
lion was  contained  in  the  first  concur- 
rent budget  resolution  and  allocated  to 
the  Subcommittee  on  Hospitals  and 
Health  Care  for  this  purpose. 

In  the  allocation  made  by  the  Com- 
mittee on  Veterans'  Affairs  earlier  this 
year,  no  money  was  set  aside  for  new 
entitlement  authority  for  medical  care 
purposes.  Finally,  the  committee  was 
placed  in  an  impossible  situation  re- 
garding this  amendment  in  that  our 
Subconunittee  on  Hospitals  and 
Health  Care  had  not  heard  hearings 
on  this  issue. 

Should  I  have  the  good  fortune  of 
being  elected  chairman  of  the  commit- 
tee next  year.  I  have  agreed  to  discuss 
this  issue  with  the  chairman  of  the 
Subcommittee  on  Hospitals  and 
Health  Care  so  that  hearings  may  be 
held  next  year  on  the  amendment  of- 
fered by  the  senior  Senator  from 
South  Carolina. 

I  know  the  Chief  Medical  Director  of 
the  Veterans'  Administration  is  very 
much  opposed  to  the  legislation  as  is 
the  administration.  Therefore,  because 
of  all  the  reasons  I  have  outlined  and 
since  we  must  pass  the  compensation 
bill  and  send  it  to  the  President  no 
later  than  today  if  veterans  are  to  re- 
ceive an  increase  in  their  November 
checks,  the  Senate  receded.  I  am  most 
grateful   for  the  cooperation  of  my 
good  friend,  the  senior  Senator  from 
South    Carolina.    His    willingness    to 
recede  was  not  based  on  any  dilution 
of  the  Senate  position  on  this  issue.  It 
was  simply  done  so  that  we  might  not 
delay   the  cost-of-living   increase   for 
compensation   and   DIC   beneficiaries 
that  is  to  become  effective  October  1. 
There  follows  a  more  detailed  expla- 
nation of  the  provisions  passed  by  the 
House,  the  Senate  amendments,  and 
the  proposed  agreement: 
H.R.  6782,  THE  "Veterahs'  Compensation. 
Education,  and  Employment  Amendments 
OF    1982"— Explanatory    Statement    of 
House  Bill,  Senate  Amendment  (S.  2913) 
and    h.r.    6794.    and    the    compromise 
Agreement 
TITLE  I-DISABILITY  COMPENSATION 
AND  DEPENDENCY  AND  INDEMNITY 
COMPENSATION 

Part  A— Rate  Increases 
disability  compensation 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  chapter  1 1  of  title 
38.  United  States  Code.  Lo  increase  by  7.4 
percent,  effective  October  1.  1982.  the  basic 
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rates  of  service-connected  disability  compen- 
sation for  veterans,  the  rates  payable  for 
certain  severe  disabilities,  and  the  annual 
clothing  allowance  for  certain  disabled  vet- 
erans. In  accordance  with  the  policy  estab- 
lished in  section  405  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  (Public  Law  97- 
253),  the  increased  rates  are  rounded  down 
to  the  next  lower  dollar. 

ADDITIONAL  COUPEMSATIOM  FOR  DEPENDENTS 

Both  the  House  bill  and  the  Senate 
amendment  would  further  amend  chapter 
11  to  increase,  effective  October  1,  1982.  the 
dependents'  allowances  payable  to  veterans 
rated  30-percent  or  more  disabled,  with  the 
increased  rates  rounded  down  to  the  next 
lower  dollar.  The  House  bill  would  increase 
these  allowances  by  7.4  percent;  the  Senate 
amendment  would  generally  increase  these 
allowances  by  that  percentage  but  would 
also  provide  for  a  realignment  of  the  allow- 
ances with  respect  to  that  portion  of  the  al- 
lowance payable  on  account  of  children. 

The  House  recedes.  The  rates  under  cur- 
rent law,  the  House  bill,  the  Senate  amend- 
ment, and  the  compromise  agreement  are  as 
follows: 

Senile 

Cutmrt      u-„  h..]     amendment/ 

Im        "^^  ™"      compromise 

a|reement 


timunt  payaUe  lo  100  oetcent  serv- 
iCKgnnected  disaMeil  vetenn  for 

Spwse $69 

Sstd*) 47 

Second  cMd . —  37 

Tlwlcliil 39 

Exh  Ktttionil  cMK) 31 


in 

J74 

so 

50 

40 

40 

42 

40 

40 

40 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  chapter  13  of  title 
38  to  provide,  effective  October  1,  1982,  an 
increase  of  7.4  percent  in  the  rates  of  de- 
pendency and  indemnity  compensation 
(DIC)  payable  to  the  surviving  spouses  and 
children  of  veterans  whose  deaths  were 
service  connected,  with  the  increased  rates 
rounded  down  to  the  next  lower  dollar. 

The  compromise  agreement  contains 
these  provisions. 

REPEAL  OF  EARLIER  RATE  ADJUSTMEIiT 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  the  proposed  "Vet- 
erans' Employment  and  Education  Assist- 
ance Act  of  1982,"  as  passed  by  the  House 
on  September  20,  1982  (hereinafter  referred 
to  as  "H.R.  6794"),  would  provide  that  the 
provisions  of  title  I  of  the  Senate  amend- 
ment supersede  the  provisions  of  section  405 
of  the  Onuiibus  Budget  Reconciliation  Act 
of  1982  (Public  Law  97-253).  which  made 
various  adjustments,  effective  January  1, 
1983,  in  the  rates  of  compensation  and  DIC. 
Subsection  (a)  of  section  405  of  that  Act  ex- 
pressly contemplated  the  enactment  of  the 
legislation  embodied  in  this  compromise 
agreement  providing  for  compensation  and 
DIC  increases— to  be  effective  October  1, 
1982.  and  to  be  computed  in  the  same 
manner  as  the  increases  in  the  compromise 
agreement  have  been  computed— with  the 
express  intent  that  these  increases  super- 
sede the  adjustments  made  in  section  405 
before  they  take  effect. 

The  House  recedes  with  an  amendment 
providing  that  section  405  of  Public  Law  97- 
253  is  repealed. 

Part  B— Program  Improvements 

compensation  rate  increases  for  certain 
blinded  veterans 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  section  314  of 
title  38,  effective  October  1.  1982,  to  raise  by 


one  full  step  (from  subsection  (m)  to  subsec- 
tion (n))  the  statutory  award  designation 
that  determines  the  rates  of  special  month- 
ly compensation  payable  to  veterans  who 
suffer  from  blindness  without  light  percep- 
tion in  both  eyes. 

The  compromise  agreement  contains  this 
provision. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  further  amend  section  314,  ef- 
fective October  1,  1982,  to  provide  payment 
of  special  monthly  compensation,  under 
subsection  (p)(2),  at  the  next  higher  inter- 
mediate rate  (not  to  exceed  a  specified  stat- 
utory maximum)  to  veterans  who  suffer 
from  both  service-connected  blindness,  with 
5/200  visual  acuity  or  less,  and  service-con- 
nected anatomical  loss  or  loss  of  use  of  one 
hand  or  one  foot. 

The  Senate  recedes. 

CORRECTION  OF  TECHNICAL  ERROR  WITH 
RESPECT  TO  CERTAIN  SURVIVORS'  BENEFITS 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  section  410(b)(1) 
of  title  38  to  revise  the  applicable  require- 
ments for  benefits  at  DIC  rates  for  certain 
survivors  of  veterans  (those  who  suffered 
from  service-connected  disabilities  rated  to- 
tally disabling  for  specified  periods  of  time 
but  whose  deaths  are  not  service  connected) 
so  as  to  provide  that  the  requirement  that 
the  veteran  have  been  in  receipt  of  compen- 
sation for  a  service-connected  disability 
rated  as  total  for  10  years  prior  to  death  (or 
for  5  years  continuously  from  the  date  of 
discharge)  is  met  if  the  veteran  would  have 
been  in  receipt  of  such  compensation  for 
such  period  but  for  a  clear  and  unmistak- 
able error  regarding  the  award  of  a  total-dis- 
ability rating.  Both  the  House  bill  and  the 
Senate  amendment  would  make  this  amend- 
ment effective  October  1,  1982,  but  the 
Senate  amendment  would  also  require  the 
Administrator  to  make  a  lump-sum  payment 
after  that  date  to  individuals  who  would 
have  been  entitled  to  benefits  prior  to  that 
date  if  the  amendment  had  been  effective 
October  1,  1978. 

The  compromise  agreement  contains  this 
provision  with  the  Senate  amendment  effec- 
tive date  and  with  technical  amendments. 

ELIGIBIUTY  FOR  VETERANS'  ADMINISTRATION 
BENEFITS  OF  SENIOR  RESERVE  OFFICERS' 
TRAINING  CORPS  PARTICIPANTS  DISABLED 
DURING  CERTAIN  TRAINING 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  section  101  of  title  38, 
effective  with  respect  to  diseases  or  injuries 
incurred  or  aggravated  during  duty  per- 
formed after  September  30,  1982,  to  include 
within  the  definition  of  'active  duty  for 
training",  annual  training  duty  for  a  period 
of  fourteen  days  or  more  performed  by  a 
member  of  the  Senior  Reserve  Officers' 
Training  Corps  (SROTC).  The  effect  of  this 
amendment  would  be  to  provide  basic  eligi- 
bility for  title  38  benefits  based  on  a  period 
of  active  duty  for  training  during  which  the 
individual  suffers  a  service-connected  dis- 
ability or  death.  (Such  a  period  of  active 
duty  for  training  is  included  within  the  defi- 
nition of  "active  military,  naval,  or  air  serv- 
ice" (section  101(24));  in  turn,  the  definition 
of  "veteran"  (section  101(2)).  a  term  used 
throughout  title  38  to  denote  a  basic  qualifi- 
cation for  benefits  eligibility  under  that 
title,  includes  only  persons  who  have  served 
in  the  "active  military,  naval,  or  air  serv- 
ice".) 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  term  "active  duty  for 
training"  includes  any  period  of  duty  to 
which  the  SROTC  participant  is  assigned 
for  the  purposes  of  "field  training  or  prac- 
tice cruise  under  chapter  103  of  title  10 ". 
United  States  Code.  After  consulUtion  with 
Department   of   Defense   and   VA  officials. 


the  phrase  "field  training  or  practice  cruise" 
is  used  in  lieu  of  the  present  law  (section 
403  of  title  38)  reference  to  annual  training 
.  .  .  of  fourteen  days  or  more"  in  order  lo 
conform  the  title  38  terminology  to  the  title 
10  terminology.  In  addition,  the  compromise 
agreement  would  provide,  with  respect  to 
any  death  or  disability  resulting  from  a  dis- 
ease or  injury  incurred  or  aggravated  after 
September  30,  1982.  during  the  SROTC  par- 
ticipant's active  duty  for  training,  that  the 
eligibility  for  title  38  benefits  would  displace 
any  eligibility  for  Federal  workers'  compen- 
sation benefits  pursuant  to  section  8140  of 
title  5,  United  States  Code,  for  that  disease 
or  injury.  The  compromise  agreement  would 
also  repeal,  as  being  superfluous  if  this  pro- 
vision in  the  compromise  agreement  is  en- 
acted, section  403  of  title  38.  which  provides 
that  certain  ROTC  training  is  deemed  to  be 
active  military,  naval,  or  air  service  for  pur- 
poses of  dependency  and  indemnity  compen- 
sation and  certain  title  38  insurance  pur- 
poses. 
TITLE  II-EDUCATIONAL  ASSISTANCE 

VETERANS'  COUNSELING  AND  OUTREACH 
SERVICES 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  subchapter  IV  of  chap- 
ter 3  of  title  38.  United  States  Code,  to 
repeal  the  mandatory  nature  of  the  veter- 
ans' representative  program,  the  so-called 
"vet-rep"  program.  H.R.  6794  would  repeal 
section  243  of  that  subchapter  and  amend 
section  242  to  permit  the  Administrator  to 
outstation  veterans'  benefits  counselors  at 
educational  institutions  and  other  locations 
to  provide  assistance  regarding  benefits 
under  title  38  and  to  provide  outreach  serv- 
ices. The  Senate  amendment  would  amend 
section  243  to  delete  the  existing  provisions 
which  relate  to  the  vet-rep  program  and 
make  it  mandatory,  and  instead  to  make  it 
discretionary  with  the  Administrator  to  out- 
station vet-reps  for  those  purposes. 

The  House  recedes  with  an  amendment 
deleting  the  reference  to  "veterans'  repre- 
sentatives" and  with  other  technical  amend- 
ments. 

REPEAL  OF  SO-PERCENT  EMPLOYMENT  RULE  FOR 
VOCATIONAL  SCHOOLS 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  sections  1673(a)  and 
1723(a)  of  title  38  to  repeal  the  general  re- 
quirement that  for  vocational  objective 
courses  to  be  approved  for  VA  educational 
assistance  purposes  the  institution  offering 
the  course  must  show  that  at  least  one-half 
of  the  course  graduates  obtained  employ- 
ment in  the  career  field  for  which  training 
was  provided. 

The  compromise  agreement  contains 
these  provisions. 

TECHNICAL  AMENDBOarr  RELATING  TO  THE  85-15 

Rtnx 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  make  a  technical  amendment  to 
section  1673(d)  oi  title  38  to  clarify  that  the 
restriction  on  the  enrollment  of  veterans  in 
courses  where  more  than  85  percent  of  the 
enroUees  are  in  receipt  of  VA  educational 
assistance  applies  to  high-school  level  and 
general-education-diploma  training  offered 
(other  than  through  contracts  with  the  De- 
partment of  Defense)  to  individuals  enrolled 
in  such  training  at  no  charge  to  their  enti- 
tlements while  on  active  duty. 

The  compromise  agreement  contains  this 
provision. 

CHARGE  TO  ENTITLEMENT  FOR  PURSUIT  OF 
INDEPENDENT  STUDY  PROGRAMS 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1682(e)  to  title 
38  to  clarify  that  the  rate  at  which  entitle- 
ment   to    GI    Bill    edjcational    benefits    is 
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charged  for  programs  composed  wholly  of 
independent  study  shall  be  at  the  rate  at 
which  benefits  are  paid  but  not  in  excess  of 
the  less  than  half-time  rate. 

The  compromise  agreement  contains  this 
provision. 

MODIFICATION  OF  RESTRICTIONS  ON 
AIXOWANCES  FOR  INCARCERATED  VETERANS 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1508  of  title  38 
to  revise  the  restriction  on  the  payment  of 
vocational  rehabilitation  subsistence  allow- 
ance to  veterans  who  have  been  incarcerat- 
ed as  the  result  of  a  conviction  of  a  felony. 
H.R.  6794  would  repeal  the  provision  in  cur- 
rent law  that  specifies  that  payment  of  the 
subsistence  allowance  to  such  veterans  who 
are  residing  in  halfway  houses  or  participat- 
ing in  work-release  programs  may  be  made 
if  the  Administrator  determines  that  all  the 
living  expenses  of  a  veteran  are  not  being 
defrayed  by  a  Federal.  State,  or  local  gov- 
ernment. The  Senate  amendment  would 
provide  that  the  prohibition  on  the  pay- 
ment of  the  sulKistence  allowance  to  veter- 
ans who  have  l)een  incarcerated  for  the  con- 
viction of  a  felony  does  not  apply  to  a  veter- 
an residing  in  a  halfway  house  or  participat- 
ing in  a  work-release  program. 

The  House  recedes. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1682(g)  of  title 
38  to  revise  the  manner  in  which  VA  educa- 
tional assistance  allowances  are  calculated 
for  veterans  and  eligible  persons  who  are  in- 
carcerated as  the  result  of  a  conviction  of  a 
felony.  H.R.  6794  would  repeal  the  provision 
in  current  law  that  specifies  that  payment 
of  full  educational  assistance  allowances  to 
those  who  are  residing  in  a  halfway  house 
or  participating  in  a  work-release  program 
may  be  made  if  the  Administrator  deter- 
mines that  all  the  living  expenses  of  the  in- 
dividual are  not  l>eing  defrayed  by  a  Feder- 
al. State,  or  local  goverrmient.  The  Senate 
amendment  would  provide  that  the  prohibi- 
tion on  the  payment  of  a  certain  amount  of 
the  educational  assistance  allowance  to  an 
individual  who  has  been  incarcerated  for 
the  conviction  of  a  felony  does  not  apply  to 
those  residing  in  halfway  houses  or  partici- 
pating in  work-release  programs. 

The  House  recedes. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1780(a)  of  title 
38.  relating  to  the  prohibition  on  payments 
of  VA  educational  assistance  allowances  to 
incarcerated  veterans  and  eligible  persons 

(1)  for  any  course  to  the  extent  that  tuition 
and  fees  for  the  course  are  paid  under  an- 
other Federal.  State,  or  local  program,  and 

(2)  for  any  course  for  which  no  tuition  and 
fees  are  charged.  H.R.  6794  would  limit  the 
applicability  of  the  prohibition  to  veterans 
and  eligible  persons  incarcerated  for  the 
conviction  of  a  felony;  the  Senate  amend- 
ment would  repeal  the  prohibition. 

The  Senate  recedes  with  a  technical 
amendment  incorporating  this  prohibition 
in  section  1682(g)  of  title  38. 

UPDATE  OF  REFERENCE  TO  ANOTHER  PROVISION 
OF  LAW 

The  Senate  amendment,  but  neither  the 
House  bill  not  H.R.  6794.  would  amend  sec- 
tion 1652(b)  of  title  38  to  update  a  reference 
to  another  provision  of  law. 

The  Senate  recedes.  The  Committees  note 
that  this  reference  would  be  updated  by  sec- 
tion 4(38)  of  H.R.  4623.  a  technical-amend- 
ments bill  to  amend  titles  10.  14.  37.  and  38. 
United  States  Code,  to  codify  recent  law  and 
to  improve  the  Code,  as  passed  by  the  House 
on  July  19.  1982. 

CLARIFICATION  OF  CLASS  HOUR  FOR  PDRPOSES 
OF  LABORATORY  AND  SHOP  COtTRSES 

H.R.  6794.  but  not  the  Senate  amendment, 
would  amend  section  1788(a)  of  title  38  to 


shorten  the  weekly  attendance  require- 
ments for  veterans  and  eligible  persons  who 
are  pursuing  nondegree  vocational  programs 
in  order  to  provide  them  with  a  10-minute 
period  of  time  at  the  end  of  a  laboratory  or 
shop  course  to  enable  them  to  go  to  their 
next  class. 
The  House  recedes. 

CLARIFICATION  OP  TARGETED  DELIMITING  DATE 
EXTENSION  AUTHORITY 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794.  would  amend  sec- 
tion 1662(a)(3)  of  title  38.  which  provides 
for  delimiting  period  extensions  for  the  use 
of  GI  Bill  benefits  for  the  pursuit  of  second- 
ary education,  apprenticeship  or  other  on- 
job  training,  or  vocational  training,  so  as  to 
clarify  Congressional  intent  with  respect  to 
the  granting  of  these  so-called  "targeted  de- 
limiting date  extensions"  and  to  extend  the 
period  of  time  during  which  these  exten- 
sions are  available.  Under  the  Senate 
amendment,  a  veteran  would  be  eligible  for 
a  targeted  delimiting  date  extension  for  ap- 
prenticeship, other  on-job,  or  vocational 
training  unless  the  veteran's  particular  em- 
ployment and  training  history  is  examined 
and  shows  that  the  veteran  is  not  in  need  of 
the  training  in  order  to  obtain  a  reasonably 
stable  employment  situation  consistent  with 
the  veteran's  abilities  and  aptitudes.  The 
Senate  amendment  would  extend  for  1  addi- 
tional year— until  December  31,  1984— the 
period  of  time  during  which  a  veteran  may 
use  GI  Bill  educational  assistance  under  the 
targeted  delimiting  date  extension  provi- 
sion. Also,  the  Senate  amendment  would  re- 
quire the  Administrator,  within  30  days 
after  the  date  of  enactment,  to  publish,  for 
public  review  and  comment,  proposed  regu- 
lations to  implement  the  new  provisions  and 
to  publish  final  regulations  within  90  days 
after  the  enactment  date. 

The  House  recedes  with  an  amendment 
making  the  amendment  to  section 
1662(a)(3)  effective  on  January  1,  1982. 

TOLLING  DELIMITING  DATES  BY  REASON  OF  DRUG 
AND  ALCOHOL  CONDITIONS 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  amend  sec- 
tions 1503(b)(1),  1662(a).  and  1712(b)  of  title 
38  to  provide  for  the  tolling  (extension) 
under  certain  specified  circumstances  of  the 
eligibility  periods  for  a  VA  program  of  voca- 
tional rehabilitation,  for  GI  BUI  educational 
assistance,  and  for  educational  assistance 
for  the  dep)endents  and  survivors  of  certain 
service-connected  disabled  veterans  where 
an  alcohol  or  drug  dependence  or  abuse  con- 
dition for  which  the  individual  has  received 
treatment  or  rehabilitation  has  prevented 
the  individual  from  pursuing  training. 

The  Senate  recedes. 

AtrrHORITY  TO  SUSPEND  EDUCATIONAL 
ASSISTANCE  IN  CERTAIN  CASES 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1790(b)  of  title 
38  to  provide  the  Administrator  with  the  au- 
thority to  withhold  payment  of  educational 
assistance  benefits  in  certain  cases.  H.R. 
6794  would  authorize  the  Administrator  to 
discontinue  (including  suspend)  the  benefits 
of  eligible  veterans  and  eligible  persons  en- 
rolled in  a  course  and  disapprove  new  enroll- 
ments in  the  course  when  the  Administrator 
finds  that  the  course  fails  to  meet  an  ap- 
proval requirement  of  chapter  36  of  title  38 
or  that  the  institution  offering  the  course 
has  violated  applicable  recordkeeping  or  re- 
porting requirements  under  chapter  31.  32. 
34.  35.  or  36.  where  the  Administrator  has 
notified  the  state  approving  agency  (SAA) 
and  the  institution  concerned  of  the  viola- 
tion, and  where  the  Administrator  finds 
that  the  institution  has  failed  to  take  cor- 
rective action  within  a  reasonable  period  of 


time  after  the  notification.  H.R.  6794  would 
further  require  that  when  the  Administra- 
tor discontinues  educational  assistance, 
notice  of  the  discontinuance  l>e  given  to  the 
affected  students  together  with  a  statement 
of  the  reasons  and  of  the  opportunity  to  be 
heard  thereon.  The  Senate  amendment 
would  authorize  the  Administrator  to  sus- 
pend educational  assistance  benefits  to  eligi- 
ble veterans  and  eligible  persons  enrolled  in 
a  course  and  to  disapprove  new  enrollments 
in  the  course  when  the  Administrator  has 
evidence  showing  that  there  is  a  sul)stantial 
pattern  of  veterans  or  eligible  persons  re- 
ceiving educational  assistance  to  which  they 
are  not  entitled  because  of  the  educational 
institution's  noncompliance  with  or  viola- 
tion of  applicable  requirements  of  title  38 
relating  to  course  approvals,  recordkeeping, 
and  reporting.  However,  prior  to  taking  that 
action,  the  Administrator  must  give  written 
notice  to  the  SAA  and  the  institution  in- 
volved; the  institution  must  either  have  re- 
fused to  take  corrective  action  or  have 
failed,  within  60  days  (or  other  longer,  rea- 
sonable period  determined  by  the  Adminis- 
trator), to  take  corrective  action;  and  the 
Administrator  must  give  no  less  than  a  30- 
day  notice  (which  could  be  given  within  the 
60-day  period  for  notice  to  the  SAA  and  the 
institution)  of  the  intent  to  suspend  bene- 
fits, together  with  the  reasons,  to  the  eligi- 
ble veterans  and  eligible  persons  who  would 
be  affected. 
The  House  recedes. 

MODIFICATION  OF  REPORTING  REQUIREMENT  ON 
DEFAULT  RATES  UNDER  EDUCATIONAL  LOAN 
PROGRAM 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1798(e)(3)  of  title 
38  to  revise  the  specifications  for  the  report 
to  be  submitted  annually  by  the  Administra- 
tor to  the  Congress  on  the  default  rate 
under  the  VA's  educational  loan  program. 
H.R.  6794  would  repeal  the  requirements 
that  the  data  that  must  be  provided  in  the 
report  be  In  maximum  feasible  detail  and 
that  the  report  provide  data  on  the  default 
experience  and  default  rate  at  each  educa- 
tional institution.  The  Senate  amendment 
would  repeal  any  specification  as  to  what 
data  such  reports  must  include. 

The  Senate  recedes. 

ADMINISTRATIVE  IMPLEMENTATION  OF  CERTAIN 
DEPARTMENT  OF  DEFENSE  EDUCATIONAL  AS- 
SISTANCE PROGRAMS 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1622  of  title  38 
to  authorize  the  Administrator  to  utilize  the 
chapter  32  Post-Vietnam  Era  Veterans'  Edu- 
cational Assistance  program  (VEAP)  fund 
for  the  purposes  of  receiving  funds  trans- 
ferred by  the  Department  of  Defense  for 
benefits  under  the  DOD-funded  educational 
assistance  pilot  program  established  under 
chapter  107  of  title  10.  United  States  Code, 
pursuant  to  section  901  of  Public  Law  96- 
342.  the  Department  of  Defense  Authoriza- 
tion Act.  1981.  and  of  disbursing  those  funds 
to  beneficiaries  enrolled  in  training  under 
that  program. 

The  compromise  agreement  contains  this 
provision. 

ADJUSTMENT  OF  COMPUTATION  OF  BENEFIT  PAY- 
MENT RATE  FOR  PARTICIPANTS  MAKING  LUMP- 
SUM CONTRIBUTIONS  UNDER  CHAPTER  32  PRO- 
GRAM 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  further  amend  section  1622  to 
provide  that,  for  purpose  of  calculating  the 
amount  of  a  VEAP  participant's  monthly 
VEAP  benefits,  lump-sum  contributions  will 
be  considered  to  have  been  made  in  monthly 
miliUry-pay  deductions  of  $100,  rather  than 
$75  as  under  current  law. 


September  28,  1982 


CONGRESSIONAL  RECORD— HOUSE 


25513 


The  compromise  agreement  contains  this 
provision. 

PERIOD  FOR  ENROLLMENT  IN  CHAPTER  32 
PROGRAM 

H.R.  6794.  but  not  the  Senate  amendment, 
would  amend  section  408(a)(1)  of  the  Veter- 
ans' Education  and  Employment  Assistance 
Act  of  1976  (Public  Law  94-502)  to  provide 
that  the  enrollment  period  for  participation 
in  VEAP  will  end  on  March  30.  1983.  unless 
the  President  submits  to  the  Congress  by 
January  15,  1983,  a  recommendation  that 
such  period  be  extended  and  neither  the 
House  nor  the  Senate  disapproves  the  Presi- 
dent's recommendation  within  60  days  after 
it  is  submitted. 

The  House  recedes. 

REPEAL  or  1989  TERMINATION  DATE 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  repeal  sec- 
tion 1662(e)  of  title  38.  which  prohibits  the 
provision  of  any  GI  Bill  educational  assist- 
ance under  chapters  34  and  36  of  title  38 
after  December  31.  1989.  and  would  thus 
allow  all  veterans  to  use  their  GI  Bill  bene- 
fits during  their  normal  periods  of  eligibil- 
ity, which  generally  expire  at  the  end  of  the 
10-year  period  following  discharge  or  release 
from  active  duty.  The  Senate  amendment 
would  also  add  a  new  section  1694  to  chap- 
ter 34  of  title  38  that  would  require  the  Sec- 
retary of  Defense  to  reimburse  the  Adminis- 
trator for  all  GI  Bill  educational  and  train- 
ing allowances  under  chapters  34  and  36 
after  December  31.  1989. 

The  Senate  recedes. 
TITLE  III-EMPLOYMENT  ASSISTANCE 

CONGRESSIONAL  FINDINGS 

Both  H.R.  6794  and  the  Senate  amend- 
ment contain  provisions  stating  Congres- 
sional findings  relating  to  veterans'  employ- 
ment programs.  Both  the  H.R.  6794  and 
Senate  amendment  findings  state  that  seri- 
ous unemployment  and  underemployment 
problems  exist  among  disabled  and  Viet- 
nam-era veterans  and  that  programs  to  alle- 
viate those  problems  are  a  national  respon- 
sibility. The  Senate  amendment  findings 
state  that  because  of  the  special  nature  of 
these  problems  and  the  national  responsibil- 
ity to  meet  them,  policies  and  programs 
need  to  be  effectively  and  vigorously  imple- 
mented by  the  Secretary  of  Labor  through 
the  Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment  (ASVE).  The  H.R.  6794 
findings  add  that  such  problems  also  exist 
among  recently-separated  veterans  and  that 
programs  to  address  the  problems  can  best 
be  administered  through  a  systematic,  uni- 
form Federal  program  to  provide  funds  for 
veterans  employment  assistance  programs. 

The  House  recedes  with  an  amendment  in- 
corporating the  findings  into  a  new  section 
2000  of  title  38.  United  States  Code,  and 
with  technical  amendments. 

PURPOSE  or  JOBS  TRAINING  PROGRAMS 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2002  of  title  38 
to  clarify  Congressional  intent  regarding 
veterans'  job  training  and  employment  serv- 
ices. Both  H.R.  6794  and  the  Senate  amend- 
ment would  require  that  regulations  be  pro- 
mulgated and  administered  to  provide  eligi- 
ble veterans  and  eligible  persons  with  the 
maximum  of  employment  and  training  op- 
portunities. H.R.  6794  would  require  that 
priority  be  given  to  eligible  veterans  and  eli- 
gible persons  in  the  provision  of  employ- 
ment and  training  services:  the  Senate 
amendment  would  require  that  priority  be 
given  to  the  needs  of  disabled  and  Vietnam- 
era  veterans  in  the  provision  of  employment 
and  training  opportunities. 

The  House  recedes. 


JURISDICTION  OF  ASSISTANT  SECRETARY  OP 
LABOR  FOR  VETERANS'  EMPLOYMENT 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  title  38  to  transfer  re- 
sponsibilities for  the  administration  of  the 
veterans'  reemployment  rights  programs  in 
chapter  43  of  title  38  to  the  Assistant  Secre- 
tary  of   Labor   for  Veterans'   Employment 
(ASVE).    H.R.    6794    would    amend   section 
2002A  in  chapter  41.  relating  to  the  estab- 
lishment of  the  office  and  responsibilities  of 
the  ASVE.  to  provide  that  the  Department 
of  Labor  officials  administering  chapter  43 
shall  be  administratively  and  functionally 
responsible     to     the    ASVE.    The    Senate 
amendment   would   amend  section   2025   in 
chapter  43.  relating  to  the  Secretary's  re- 
sponsibility to  render  aid  to  veterans  seek- 
ing to  secure  their  reemployment  rights,  to 
require  that  the  Secretary  carry  out  the 
provisions  of  chapter  43  through  the  ASVE. 
The  Senate  recedes  with  technical  amend- 
ments. The  Committees  note  that  this  com- 
promise agreement  does  not  address  the  re- 
employment  rights   issues   posed   by   H.R. 
6788.  which  the  House  passed  on  September 
14,   1982.  to  amend  title  38  to  clarify  the 
period  for  which  an  employer  must  grant  a 
leave  of  absence,  in  order  to  allow  an  em- 
ployee to  perform  required  active  duty  for 
training,  to  an  employee  who  is  a  member  of 
the  National  Guard  or  Reserve.  Neverthe- 
less, the  Committees  do  not  believe  that  the 
90-day  limit  that  the  Labor  Department  has 
imposed  on  that  period,  based  on  the  Solici- 
tor of  Labor's  October  8.  1981.  interpreta- 
tion of  section  2024  of  title  38.  is  well-found- 
ed either  as  legislative  interpretation  or  ap- 
plication of  the  pertinent  case  law.  Accord- 
ingly, the  Committees  urge  the  ASVE.  upon 
assuming  the  responsibility  for  the  reem- 
ployment rights  program  provided  in  the 
compromise  agreement,  to  review  the  situa- 
tion and  take  appropriate  action  to  elimi- 
nate this  arbitrary  limitation. 


STATE  AND  ASSISTANT  STATE  DIRECTTORS  FOR 
VETERANS'  EMPLOYMENT 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2003  of  title  38 
to  restructure  that  section,  to  conform  stat- 
utory titles  for  veterans'  employment  repre- 
sentatives to  the  current  titles  being  used 
( "State  Directors  for  Veterans'  Employ- 
ment" (SDVE's)  and  "Assistant  State  Direc- 
tors for  Veterans'  Employment "  (Assistant 
SDVE's)),  and  to  made  a  series  of  substan- 
tive changes  as  discussed  below. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  require  that  the  full-time  cleri- 
cal support  assigned  to  SDVE's  be  provided 
by  Federal  employees  who  are  appointed  in 
accordance  with  the  provisions  of  title  5 
governing  appointments  in  the  competitive 
service  and  paid  in  accordance  with  chapter 
51  and  subchapter  III  of  chapter  53  of  that 
title. 

The  compromise  agreement  contains  this 
provision. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  modify  the  two-year  residency 
requirement  applicable  to  the  appointment 
of  SDVE's  and  Assistant  SDVE's  H.R.  6794 
would  authorize  the  ASVE  to  appoint  any 
qualified  eligible  veteran  if  it  is  determined 
that  no  qualified  veteran  who  meets  the 
two-year  residency  requirement  is  available. 
The  Senate  amendment,  in  such  cases, 
would  authorize  the  ASVE,  following  an  un- 
successful good  faith  search  within  the 
State,  to  appoint  a  qualified  veteran  who 
has  been  an  Assistant  SDVE  in  another 
State  for  at  least  one  year. 

The  Committees  were  unable  to  reach 
agreement  on  this  issue,  and  the  compro- 
mise agreement  contains  neither  provision. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  modify  the  responsibilities  of 


SDVE's  and  Assistant  SDVE's  with  respect 
to  other  Federal  and  federally-funded  em- 
ployment and  training  programs.  H.R.  6794 
would  require  SDVE's  and  Assistant  SDVE  s 
to  be  functionally  responsible  for  the  super- 
vision of  the  participation  of  veterans  in 
such  programs  and  to  monitor  the  pro- 
grams' implementation  and  operation  to 
assure  that  priorities  required  by  law  or  reg- 
ulation to  be  given  to  eligible  veterans,  dis- 
abled veterans,  veterans  of  the  Vietnam  era. 
and  eligible  persons  are  provided.  The 
Senate  amendment  would  require  SDVE's 
and  Assistant  SDVE's  to  promote  the  par- 
ticipation of  veterans  in  such  programs  and 
to  monitor  the  programs'  implementation 
and  operation  to  ensure  that  priorities  re- 
quired by  law  or  regulation  to  be  given  to  el- 
igible veterans,  disabled  veterans,  and  Viet- 
nam-era veterans  are  provided. 

The  compromise  agreement  would  require 
SDVE's  and  Assistant  SDVE's  to  be  respon- 
sible for  promoting  and  facilitating  the 
participation  of  veterans  in  Federal  and  fed- 
erally-funded employment  and  training  pro- 
grams and  for  directly  monitoring  the  im- 
plementation and  operation  of  such  pro- 
grams to  ensure  that  priorities  and  other 
special  consideration  required  by  law  or  reg- 
ulations to  be  given  to  eligible  veterans,  dis- 
abled veterans,  veterans  of  the  Vietnam  era. 
and  eligible  persons  are  provided. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  expand  the  responsibilities  of 
SDVE's  and  Assistant  SDVE's  to  include  the 
responsibility  to  supervise  the  listing  of  jobs 
and  subsequent  referrals  of  qualified  veter- 
ans as  required  by  section  2012  of  title  38;  to 
ensure  that  complaints  of  discrimination 
filed  under  such  section  2012  are  resolved  in 
a  timely  fashion;  working  closely  with  VA 
officials  and  cooperating  with  employers,  to 
identify  service-connected  disabled  veterans 
who  are  enrolled  in  or  who  have  completed 
programs  of  vocational  rehabilitation  under 
chapter  31  of  title  38:  and.  upon  the  request 
of  a  Federal  or  State  agency  or  private  em- 
ployer, to  assist  the  agency  or  employer  in 
identifying  and  acquiring  prosthetic  and 
sensory  aids  and  devices  which  tend  to  en- 
hance the  employability  of  disabled  veter- 
ans. 

The  compromise  agreement  contains 
these  provisions. 

The  Senate  amendment,  but  not  H.R. 
6794.  would  further  expand  the  responsibil- 
ities of  SDVE's  and  Assistant  SDVE's  to  In- 
clude cooperating  with  the  directors  of  VA 
veterans  assistance  offices,  established 
under  section  242  of  title  38,  in  order  to 
identify  and  assist  veterans  who  have  read- 
justment problems  and  who  need  employ- 
ment or  training  assistance. 

The  House  recedes  with  an  amendment  in- 
cluding in  these  responsibilities  the  task  of 
cooperating  with  the  staff  of  Vietnam-era 
veterans  readjustment  counseling  programs 
conducted  under  section  612A  of  title  38— 
rather  than  with  the  directors  of  section  242 
veterans  assistance  offices— in  order  to  iden- 
tify and  assist  veterans  who  have  such  prob- 
lems and  need  such  assistance. 


DISABLED  VETERAN'S  OUTREACH  PROGRAM 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  make  a  series  of  amendments  to 
section  2003A  of  title  38  that  are  designed  to 
improve  the  administration  and  implemen- 
tation of  the  Disabled  Veterans  Outreach 
Program  (DVOP). 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  make  amendments  with  respect 
to  the  funding  of  DVOP.  H.R.  6794  would 
require  funds  appropriated  for  DVOP  to  be 
appropriated  from  general  revenues  and 
spcifically  set  forth  in  appropriations  Acts 
and  to  be  used  only  for  the  purposes  speci- 
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fied  in  the  DVOP  authority.  The  Senate 
amendment  would  specify  that  the  distribu- 
tion and  use  of  DVOP  funds  are  subject  to 
the  continuing  supervision  and  monitoring 
of  the  ASVE  and  that  such  funds  are  not 
governed  by  the  provisions  of  any  law  or 
regulations  that  are  inconsistent  with  the 
DVOP  authority. 

The  House  recedes.  The  Committees  urge 
that  the  Department  of  Labor  specifically 
request  funding  for  this  program  from  gen- 
eral revenues  rather  than  from  trust  funds. 
The  Senate  amendment,  but  not  H.R. 
6794.  would  clarify  that  funds  for  DVOP  are 
made  available  for  use  in  each  State,  rather 
than  simply  made  available  to  each  State. 
The  House  recedes. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  authorize  the  Secretary  of 
Labor,  after  consultation  with  the  appropri- 
ate SDVE.  to  waive  the  requirement  that  at 
least  25  percent  of  the  DVOP  specialists  in  a 
State  t>e  outstationed  in  locations  other 
than  employment  service  offices.  The 
Senate  amendment  would  permit  such  waiv- 
ers only  as  long  as  the  percentage  of  DVOP 
specialists  outstationed  nationwide  is  at 
least  20  percent. 

The  House  recedes  with  an  amendment 
requiring  consultation  with  the  Administra- 
tor of  Veterans'  Affairs  prior  to  the  grant- 
ing of  a  waiver. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  make  a  series  of  technical  tuid 
conforming  amendments  relating  to  the 
DVOP  authority  and  would  expand  the  re- 
sponsibilities of  DVOP  specialists  to  include 
the  development  of  outreach  programs— in 
cooperation  with  VA  vocational  rehabilita- 
tion staff,  institutions  of  higher  learning, 
and  employers— in  order  to  assure  that  max- 
imum assistance  is  provided  to  service-con- 
nected disabled  veterans  enrolled  in  a  pro- 
gram of  vocational  rehabilitation  under 
chapter  31  of  title  38.  H.R.  6794  would  also 
require  DVOP  specialists  to  carry  out  this 
responsibility  in  cooperation  with  non- 
degree-granting  institutions  (including  voca- 
tional and  technical  schools).  The  Senate 
amendment  would  also  require  that  maxi- 
mum assistance  l>e  assured  in  the  cases  of 
service-connected  disabled  veterans  who 
have  completed— as  well  as  to  those  who  are 
enrolled  in— programs  of  vocational  reha- 
bilitation under  chapter  31. 

The  compromise  agreement  contains 
these  provisions. 

The  Senate  amendment,  but  not  H.R. 
6794.  would  delete  a  provision  relating  to 
the  continued  employment  of  DVOP  spe- 
cialists employed  in  the  program  when 
Public  Law  96-466  was  enacted  in  1980  to 
provide  a  statutory  basis  for  DVOP. 
The  House  recedes. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  require  the  ASVE  to  monitor 
the  appointment  of  DVOP  specialists  to 
ensure  that  appointments  are  made  in  ac- 
cordance with  the  provisions  of  the  DVOP 
authority. 

The  compromise  agreement  contains  this 
provision. 

H.R.  6794.  but  not  the  Senate  amendment, 
would  amend  subsection  (a)  of  section 
2003A  to  add  a  new  paragraph  requiring 
that  the  Secretary  of  Lakx>r  carry  out  func- 
tions under  the  DVOP  authority  through 
the  ASVE. 

The  Senate  recedes  with  an  amendment 
that  would,  instead  of  adding  a  new  para- 
graph to  subsection  (a),  amend  paragraphs 
(1)  and  (3)  in  which  the  Secretary  is  given 
certain  functions  with  respect  to  DVOP.  to 
require  specifically  that  the  SecreUry  carry 
out  those  functions  through  the  ASVE.  The 
Committees  note  that  subsection  (e)  of  sec- 
tion 2003A  currently  provides  that  the  Sec- 


retary is  to  administer  DVOP  through  the 
ASVE. 

ESTIMATE  OF  FUNDS  FOR  ADMINISTRATION 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2006  of  title  38 
to  expand  the  Secretary's  responsibilities 
for  estimating  funds  needed  for  the  admin- 
istration of  chapter  41  of  title  38  and  for  in- 
cluding that  estimate  as  a  special  item  in 
the  annual  budget  for  the  Department  of 
Labor  so  as  to  include  a  requirement  that 
the  estimate  also  include  funds  needed  for 
the  administration  of  chapters  42  and  43  of 
title  38. 

The  compromise  agreement  contains  this 
provision. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  further  amend  section  2006  to 
require  that  such  estimates  of  funds  be  ap- 
proved by  the  Secretary  of  Latwr  only  if 
they  are  sufficient  to  support  the  level  of 
DVOP  specialists  mandated  in  section  2003A 
of  title  38.  H.R.  6794  would  require  the 
ASVE  to  approve  the  level  of  funds  estimat- 
ed; the  Senate  amendment  would  require 
the  Secretary  of  Labor  to  carry  out  respon- 
siblilies  through  the  ASVE.  H.R.  6794  would 
further  require  that  the  budget  submission 
include  a  separate  listing  of  the  proposed 
number  of  DVOP  specialists  and  their  spe- 
cific locations. 

The  compromise  agreement  contains 
these  provisions  except  for  the  requirement 
that  specific  DVOP  locations  be  listed. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  further  amend  section  2006  to 
restrict  the  Secretary's  authority  to  divert 
funds  appropriated  for  the  purposes  of 
chapter  41  upon  a  demonstrated  lack  of 
need.  H.R.  6794  would  authorize  such  fund- 
ing diversion  after  consultation  with  the 
ASVE:  the  Senate  amendment  would  au- 
thorize diversion  only  upon  the  recommen- 
dation of  the  ASVE. 

The  House  recedes. 

ANNUAL  REPORT  TO  CONGRESS 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2007(c)  of  title 
38  to  require  that  the  Secretary's  annual 
report  to  the  Congress  on  veterans'  employ- 
ment and  training  initiatives  include  a 
report  on  activities  under  the  DVOP  au- 
thority in  section  2003A  of  title  38. 

The  compromise  agreement  contains  this 
provision. 

NATIONAL  EMPLO'TMENT  AND  TRAINING 
PROGRAMS  FOR  VETERANS 

H.R.  6794,  but  not  the  Senate  amendment, 
would  amend  chapter  41  of  title  38  to  add  a 
new  section  2009  to  require  the  Secretary  of 
Labor,  through  the  ASVE.  to  establish  and 
administer  a  national  employment  and 
training  assistance  program  for  veterans 
through  grants  to  qualified  recipients.  H.R. 
6794  would  set  forth  the  criteria  for  selec- 
tion of  grant  recipients  and  require  such 
grantees  to  enter  into  cooperative  arrange- 
ments to  make  maximum  use  of  exlsing  pro- 
grams. It  would  further  require  the  Secre- 
tary to  ensure  maximum  effectiveness  and 
efficiency  through  coordination,  in  consul- 
tation with  the  Administrator,  with  other 
programs  conducted  under  title  38,  particu- 
larly the  readjustment  counseling  program 
conducted  under  section  612A.  Coordination 
would  also  t)e  required,  in  the  development 
of  on-job-training  opportunities,  employ- 
ability  development  programs,  and  job 
placement  programs,  with  other  VA  and 
DOL  initiatives.  The  Secretary  would  \x  au- 
thorized to  enter  into  demonstration  pro- 
grams in  cooperation  with  DOD  and  the  VA 
to  provide  pre-separation  counseling  and  Job 
search  assistance.  Approval  or  disapproval 
of  grants  would  be  required  to  be  made 
within  90  days.  The  Secretary  would  be  au- 


thorized (directly  or  through  grant,  con- 
tract, or  cooperative  agreement)  to  furnish 
technical  assistance  smd  conduct  research 
and  development  projects  for  the  purrwses 
of  establishing  and  carrying  out  the  grant 
program.  Regulations  for  fiscal  controls,  ac- 
countability, and  reporting  by  the  grantee 
would  be  required  to  be  prescribed  by  the 
Secretary.  Finally,  an  annual  report  would 
be  required  to  be  submitted  no  later  than 
January  1  of  each  year  to  the  Committees 
on  Veterans'  Affairs  of  the  House  and 
Senate  on  the  program  established  and  its 
effectiveness  and  efficiency,  together  with 
legislative  recommendations. 

The  Senate  recedes  with  an  amendment. 
As  agreed  to  by  the  Committees,  the  com- 
promise agreement  would  amend  chapter  41 
cf  title  38  to  add  a  new  section  2009  entitled 
"National  Veterans'  Employment  and  Train- 
ing Programs".  Under  this  new  section,  the 
Secretary  of  Labor  would  be  required  to  ad- 
minister through  the  ASVE  all  national  pro- 
grams, under  the  Secretary's  jurisdiction, 
for  the  provision  of  employment  and  train- 
ing services  designed  to  meet  the  needs  of 
disabled  and  Vietnam-era  veterans;  to  en- 
courage all  such  programs  and  grantees 
thereunder  to  enter  into  cooperative  ar- 
rangements with  private  industry  and  busi- 
ness concerns,  educational  institutions, 
trade  associations,  and  labor  unions;  to 
ensure  maximum  effectiveness  and  efficien- 
cy by  coordinating  and  consulting  with  the 
Administrator  with  respect  to  programs  con- 
ducted under  other  provisions  of  title  38, 
with  particular  emphasis  on  coordination 
with  the  VA's  readjustment  counseling  and 
apprenticeship  and  other  on-job  training 
programs;  and  to  ensure  that  Job  placement 
activities  are  carried  out  in  coordination  and 
cooperation  with  appropriate  State  officals 
in  the  public  employment  service.  An 
annual  report  would  be  required  to  be  sub- 
mitted to  the  Committees  and  the  Appro- 
priations Committees,  by  February  1  of 
each  year,  on  the  operation  of  national  pro- 
grams to  meet  the  needs  of  disabled  and 
Vietnam-era  veterans.  The  report  would  in- 
clude an  evaluation  of  the  effectiveness  and 
efficiency  of  such  programs  and  any  recom- 
mendations by  the  Secretary  for  legislative 
action. 

The  Committees  note  that  the  Secretary, 
consistent  with  the  Secretary's  statutory 
functions  under  title  38.  may  also,  as  a 
matter  of  discretion,  assign  to  the  ASVE  re- 
sponsibility for  implementing  or  monitor- 
ing, or  both,  activities  affecting  veterans 
under  employment  and  Job-training  pro- 
grams not  designed  specifically  for  the  bene- 
fit of  veterans. 

SECRETARY  OF  LABOR'S  COMMITTEE  ON 
VETERANS'  EMPLOYMENT 

H.R.  6794.  but  not  the  Senate  amendment, 
would  add  a  new  section  2010  to  chapter  41 
of  title  38  to  establish  within  the  Depart- 
ment of  Labor  and  advisory  committee 
known  as  the  "Secretary's  Committee  on 
Veterans'  Affairs",  which  would  \3e  required 
to  meet  at  least  quarterly  for  the  purpose  of 
bringing  problems  and  issues  relating  to  vet- 
erans' employment  to  the  attention  of  the 
Secretary.  The  Committee  would  be  chaired 
by  the  Secretary  of  Labor  and  vice-chaired 
by  the  ASVE  and  be  composed  of  represent- 
atives of  the  Secretary  of  Health  and 
Human  Services,  the  Adr-iinistrator  of  Vet- 
erans' Affairs,  the  Director  of  the  Office  of 
Personnel  Management,  the  Chairman  of 
Equal  Employment  Opportunity  Commis- 
sion, the  Administrator  of  the  Small  Busi- 
ness Administration,  chartered  veterans'  or- 
ganizations having  national  employment 
programs,  and  such  other  members  as  may 
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be  appointed  by  the  Secretary  after  consul- 
Ution  with  the  ASVE. 

The  Senate  recedes  with  amendments 
changing  the  name  of  the  committee  to  the 
■Secretary  of  Labors  Committee  on  Veter- 
ans' Employment",  adding  the  Secretary  of 
Defense  to  the  membership  of  the  conunit- 
tee.  and  deleting  the  authority  of  the  Secre- 
tary to  appoint  additional  members.  The 
Committees  expect  that  the  Secretary  of 
Labor  would  include  in  the  membership  of 
the  Committee  as  representatives  of  the 
Secretary  those  Department  of  Labor  offi- 
cials involved  with  issues  relating  to  veter- 
ans' employment  (such  as  the  Assistant  Sec- 
retaries for  Employment  and  Training  and 
for  Employment  Standards)  who  the  Secre- 
tary believes  should  serve  on  the  Commit- 
tee. 

PERSONS  ELIGIBLE  FOR  CHAPTER  43 
EMPLOYMENT  TRAINING  PROGRAMS 

H.R.  6794.  but  not  the  Senate  amendment, 
would  amend  section  2011  of  title  38  to 
expand  the  eligiblity  for  coverage  under  the 
mandatory  listing  and  affirmative  action  re- 
quirements of  chapter  42  so  as  to  include 
veterans  whose  disabilities  are  rated  10-  or 
20-percent  disabling. 

The  House  recedes. 

H.R.  6794,  but  not  the  Senate  amendment, 
would  further  amend  section  2011  to  include 
within  the  definition  of  "disabled  veteran " 
for  purposes  of  chapters  41  and  42  veterans 
who  are  not  in  receipt  of  VA  compeiisation 
because  they  have  elected  to  receive  mili- 
tary retirement  pay  in  lieu  thereof. 

The  Senate  recedes  with  an  amendment 
including  such  veterans  in  the  definition  of 
"special  disabled  veteran"  for  the  purposes 
of  such  chapters  only  if  such  veterans  are 
30-percent  or  more  disabled. 

H.R.  6794  and  the  Senate  amendment 
would  further  amend  section  2011  to  clarify 
the  sUtus  of  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission  for  cov- 
erage under  certain  title  38  provisions.  H.R. 
6794  would  specifiy  that  for  purposes  of  sec- 
tion 2012,  relating  to  veterans  employment 
emphasis  under  Federal  contracts,  such  en- 
tities are  considered  a  "department  or 
agency".  The  Senate  amendment  would  in- 
clude such  entities  in  both  the  terms  "de- 
partment or  agency"  and  ""department, 
agency,  and  instrumentality  in  the  execu- 
tive branch"  for  purposes  of  all  provisions 
of  chapter  42.  including  section  2014,  relat- 
ing to  employment  within  the  Federal  Gov- 
ernment. 

The  House  recedes  with  technical  amend- 
ments. 

REPORTS  ON  VETERANS'  EMPLOYMENT  EMPHASIS 
UNDER  FEDERAL  CONTRACTS 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2012  of  title  38 
to  require  reports  by  employers  having  cer- 
tain contracts  with  the  Federal  government 
in  amounts  of  $10,000  or  more  (and  certain 
subcontractors  of  such  contractors)  who  are 
required  to  take  affirmative  action  to 
employ  and  advance  In  employment  service- 
connected  disabled  veterans  rated  30-per- 
cent or  more  disabled  and  veterans  of  the 
Vietnam  era.  H.R.  6794  would  require  such 
an  employer  to  file  quarterly  with  the  ap- 
propriate SDVE  a  report  showing  the  total 
number  of  the  employer's  new  hires  and  the 
number  of  those  hires  who  are  disabled  vet- 
erans, veterans  of  the  Vietnam-era,  and 
other  eligible  veterans.  The  Senate  amend- 
ment would  require  such  employers  to  file 
such  reports  annually  with  the  Secretary  of 
Labor  and  would  require  the  Secretary  to 
insure  that  the  administration  of  the  re- 
porting requirement  Is  coordinated  with 
other  requirements  for  reports  from  such 
contractors. 


The  House  recedes  with  technical  amend- 
ments. 

VETERANS'  EMPLOYMENT  IN  THE  FEDERAL 
GOVERNMENT 

H.R.  6794,  but  not  the  Senate  amendment, 
would  amend  section  2014  of  title  38  to 
permit  veterans  who  believe  they  were 
denied  an  opportunity  to  participate  in  a 
civil  service  examination  because  Informa- 
tion about  that  opportunity  was  not  made 
available  to  the  employment  service  offices 
of  the  United  SUtes  Employment  Service, 
as  required  by  section  3327  of  title  5,  United 
SUtes  Code,  to  file  a  complaint  with  the 
Office  of  Personnel  Management  (OPM) 
and  require  OPM  to  investigate  these  com- 
plalnU  promptly.  H.R.  6794  would  further 
require  a  report  on  such  complaints  and  on 
the  number  of  openings  listed  pursuant  to 
the  title  5  requirement  to  be  included  In 
OPM's  semi-annual  reports  on  veterans'  em- 
ployment within  the  Federal  government. 

The  House  recedes.  The  Committees  are 
concerned  as  to  whether  the  requirement* 
of  section  3327  of  title  5  are  being  Imple- 
mented In  the  maiuier  called  for  by  that 
law,  but  believe  that  the  Imposition  of  a 
complaint  sanction  for  veterans  may  not  be 
clearly  warranted  at  this  time.  Instead,  the 
Committees  request  the  ASVE,  in  consulta- 
tion with  the  Assistant  SecreUry  of  Labor 
for  Employment  and  Training  and  the  Di- 
rector of  OPM,  to  prepare  and  submit  to  the 
Committees  no  later  than  April  1,  1983.  a 
report  on  the  manner  in  which  section  3327 
is  being  Implemented  and  the  Impact  of 
such  Implementation  on  the  provision  of 
maximum  employment  opportunities  for 
veterans  In  the  Federal  Government,  as  re- 
quired under  section  2014  of  title  38. 

REPEAL  OF  EXEMPLARY  REHABILITATION 
CERTIFICATES  PROGRAM 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  Public  Law  90-83  to 
repeal  the  authority  in  section  6  of  that  law 
for  the  Exemplary  Rehabilitation  Certifi- 
cates program. 

The  compromise  agtreement  contains  this 
repealer. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

REMOVAL  OF  TIME  RESTRICTION  FOR  FILING  IN- 
SURANCE claims:  PROHIBITION  OF  INSURANCE 
PROCEED  ESCHEATING  TO  A  STATE 

Both  the  House  bill  and  the  Senate 
amendment  contain  provisions  that  would 
amend  section  770  of  title  38,  United  SUtes 
Code,  to  eliminate  the  4-year  time  restric- 
tion on  the  filing  of  claims  for  proceeds  of 
Insurance  under  the  Servicemen's  Group 
Life  Insurance  and  Vetemas'  Group  Life  In- 
surance programs  and  to  provide  that  such 
proceeds  may  not  escheat  to  a  SUte. 

The  compromise  agreement  contains  a 
provision  derived  from  these  provisions. 

ASSICNBIENTS  BY  VETERANS'  ADMINISTRATION 
INSURANCE  BENEFICIARIES 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  amend 
Chapter  19  of  title  38  to  provide  a  limited  ex- 
pansion of  the  categories  of  persons  to 
whom  assignments  of  National  Service  Life 
Insurance  and  United  States  Government 
Life  Insurance  proceeds  may  be  made  by  au- 
thorizing, in  order  to  facllitie  the  resolution 
of  certain  disputes  between  persons  claim- 
ing those  proceeds,  certain  assignments  of 
the  proceeds  by  one  claimant  to  another. 

The  Senate  recedes. 

BimlAL  FLAGS 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  section  901  of  title  38  to 
authorize,  effective  with  respect  to  burials 
after  September  30,  1982,  the  Administrator 
to  furnish  a  flag  to  drape  the  casket  of  an 


Individual  buried  in  a  national  cemetery  by 
virtue  of  the  Administrator's  authority 
under  section  1002(6)  to  approve  the  burial 
of  cerUin  non-veterans  in  a  national 
cemetery. 
The  Senate  recedes. 

BURIAL  BENEFITS  FOR  CERTAIN  INDIGEKT 
VETERANS  WHOSE  REMAINS  ARE  UNCLAIMED 

Both    the    House    bill    and    the    Senate 
amendment   would    amend   section   902   of 
title  38  to  provide  for  the  restoration  of  the 
$300  VA  burial  benefit  In  the  cases  of  cer- 
tain Indigent  wartime  veterans  and  in  the 
case  of  certain  Indigent  peace-time  veterans 
who  had  been  discharged  as  a  result  of  a 
diability  incurred  or  aggravated  in  line  of 
duty   which   was   non-compensable   at   the 
time  of  death.  The  House  bill  would  provide, 
with  respect  to  deaths  occurring  after  Sep- 
tember 30,   1982,  that  the  VA  would  pay 
such  benefits  if  the  Administrator  deter- 
mines that  there  is  no  next  of  kin  or  other 
person  claiming  the  body  of  the  deceased 
veteran  and  that  there  are  not  available 
from  the  veteran's  esUte.  or  otherwise,  suf- 
ficient funds  to  defray  the  cost  of  the  burial 
and  funeral  of  the  deceased  veteran.  The 
Senate  amendment  would  provide,  with  re- 
spect to  burial   and   funeral   expenses   in- 
curred after  October  1,  1982,  that  the  bene- 
fit would  be  paid  in  the  cases  of  the  same 
veterans  If  a  SUte  or  political  subdivision 
certifies  that  there  is  no  next  of  kin  or 
other  person  claiming  the  body,  the  State  or 
political  subdivision  has  assumed  responsi- 
bility for  the  burial  and  funeral  expenses, 
and  there  are  not  available,  other  than  from 
the  SUte  or  political  subdivision,  sufficient 
resources  to  cover  the  burial  and  funeral  ex- 
penses. 

The  compromise  agreement  conUins  a 
provision  derived  from  these  provisions,  ef- 
fective with  respect  to  funeral  and  burial 
expenses  incurred  after  September  30,  1982. 

CLARIFICATION  OF  ELIGIBILITY  FOR  BURIAL  BEN- 
EFITS FOR  CERTAIN  VETERANS  WHO  DIE  IN 
CONTRACT  NURSING  HOME  FACILITIES 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  section  903(a)  of  title  38 
to  authorize,  with  respect  to  deaths  occur- 
ring after  September  30,  1982,  the  VA  to 
pay  burial  beneflu  In  the  cases  of  deceased 
veterans  who  die  In  a  private  nursing  home 
with  which  the  VA  had  contracted  for  the 
veteran's  care,  regardless  of  whether  the  VA 
was  bearing  the  cost  of  the  veteran's  care  at 
the  time  of  death. 

The  Senate  recedes  with  an  amendment 
limiting  the  authority  to  pay  the  benefits  to 
those  cases  in  which  the  VA  was  bearing  the 
cost  of  the  veteran's  nursing  home  care  at 
the  time  of  the  veteran's  death— the  same 
policy  that  had  been  In  effect  until  the  VA 
General  Counsel  ruled  on  March  15,  1982, 
that  no  authority  existed  to  make  any  such 
payments  in  cases  of  veterans  who  died  in 
private  nursing  homes. 

SUPERINTENDENTS  OF  NATIONAL  CEMETERIES 
UNDER  THE  JURISDICTION  OF  THE  SECRETARY 
OF  THE  ARMY 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  remove  a  requirement  that  su- 
perintendents of  national  cemeteries  under 
Department  of  the  Army  jurisdiction  (that 
Is,  Arlington  and  Soldiers'  Home  National 
Cemeteries)  be  ""members  of  the  Armed 
Forces  who  have  been  disabled  in  the  line  of 
duty  for  field  services  ". 

The  Senate  recedes. 

GUARAN"rEED  LOANS  TO  REFINANCE  LIENS  ON 
MANUFACTURED  HOMES  AND  TO  PURCHASE 
MANUFACTURED-HOME  LOTS:  CHANCE  IN  NO- 
MENCLATURE 

The  Senate  amendment  but  neither  the 
House   bill   nor   H.R.   6794,   would   amend 
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chapter  37  of  title  38  to  authorize  the  VA  to 
guarantee  loans  made  to  a  veteran  for  the 
purposes  of  refinancing  a  lien  on  a  manufac- 
tured home  and  purchasing  a  lot  for  the 
unit  and  to  change  the  references  to 
"mobile  homes"  to  "manufactured  homes". 

The  House  recedes  with  technical  amend- 
ments. 

PERIOD  FOR  REQtJEST  OF  WAIVER  OF 
OVERPAYMENT 

Both  the  Senate  amendment  and  H.R. 
6794  would  amend  section  3102  of  title  38  to 
reduce,  from  two  years  to  180  days,  the 
period  after  the  date  of  notification  to  the 
payee  of  the  indebtedness  for  requesting  a 
waiver  of  repayment  of  a  debt  owed  to  the 
VA.  The  Senate  amendment  would  author- 
ize the  Administrator  to  extend  the  180-day 
period  for  a  reasonable  length  of  time  when 
the  individual  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  notification 
of  the  indebtedness  was  not  actually  re- 
ceived within  a  reasonable  period  after  the 
date  of  notification.  The  provision  in  H.R. 
6794  would  \>e  effective  with  respect  to  noti- 
fications of  indebtedness  made  by  the  Ad- 
ministrator after  the  date  of  the  enactment: 
the  provision  in  the  Senate  amendment 
would  take  effect  180  days  after  the  date  of 
enactment. 

The  House  recedes  with  an  amendment 
providing  that  the  provision  would  be  effec- 
tive with  respect  to  notifications  made  after 
March  31.  1983. 

MINIMUM  ACTIVE-DtTTY  SERVICE  REQUIREMENT 

The  Senate  amendment,  but  neither  the 
House  bUl  nor  H.R.  6794,  would  amend  sec- 
tion 3103A  of  title  38,  enacted  last  year  in 
section  604  of  Public  Law  97-66,  the  Veter- 
ans' Disability  Compensation,  Housing,  and 
Memorial  BenefiU  Amendmente  of  1981, 
which  generally  provides  a  two-year  mini- 
mum-service requirement  for  title  38  and 
other  VA  benefits  eligibility  with  respect  to 
persons  who  entered  on  active  duty  after 
September  7,  1980,  to  provide  generally  uni- 
form minimum-service  requirements— based 
on  policies  parallel  to  those  applicable 
under  section  3103A  to  title  38  and  other  VA 
benefiU— for  non-title  38/non-VA,  Federal 
benefits  based  on  active-duty  service.  The 
Senate  amendment  would  also  provide  for 
the  supersession  of  section  977  of  title  10, 
which  section  3103A  of  title  38  as  so  amend- 
ed would  replace  in  its  entirety. 

The  House  recedes  with  amendments  re- 
pealing section  977  of  title  10  and— in  order 
to  overcome  certain  misconceptions  of  the 
Office  of  Personnel  Management  regarding 
the  legal  effect  of  laws  other  than  title  5  on 
the  veterans  preference  provisions  in  title 
5— clarifying  the  applicability  of  this  provi- 
sion to  benefits  under  laws  other  than  title 
38,  and  with  other  technical  amendments. 

LIMITATIONS  ON  CONTRACTING  OUT  ACTIVITIES 
AT  VETERANS'  ADMINISTRATION  HEALTH-CARE 
FACILITIES 

Both  the  House  bill  and  the  Senate 
amendment  contain  provisions  that  would 
amend  section  5010  of  title  38.  relating  to 
the  operation  of  VA  medical  facilities,  to  re- 
strict the  VAs  ability-under  OMB  Circular 
A-76  or  otherwise— to  contract  with  private 
entities  for  the  performance  of  activities  in 
the  agency's  Department  of  Medicine  and 
Surgery  (DM&S).  The  House  bill  would  re- 
quire that  all  activities  at  a  VA  medical  fa- 
cility be  carried  out  by  Federal  employees 
unless  the  Administrator,  after  considering 
the  advice  of  the-  Chief  Medical  Director 
(CMD),  determines  that  a  particular  VA  fa- 
cility is  not  capable  of  carrying  out  an  activ- 
ity with  Federal  employees  or  that  contract- 
ing out  an  activity  would  enhance  the  qual- 
ity of  medical  care  provided  to  eligible  veter- 
ans. The  limiUtions  in  the  House  bill  would 


not  affect  the  VAs  ability  to  enter  into  con- 
tracts or  agreements  with  other  Federal  or 
State  governmental  entities  or  with  nongov- 
ernmental entities  for  the  exchange  or  shar- 
ing of  resources.  Also,  these  limitations 
would  not  apply  to  any  contract  in  effect  on 
May  5,  1982,  or  to  any  renewal,  extension,  or 
modification  of  such  a  contract. 

The  Senate  amendment  would  declare,  as 
the  policy  of  the  United  States,  that  the  VA 
shall  maintain  a  comprehensive,  nationwide 
health-care  system  to  provide  direct  health- 
care services  to  eligible  veterans  and  shall 
provide  such  services  in  the  most  cost-effec- 
tive manner  consistent  with  carrying  out 
the  functions  of  DM&S.  It  would  preclude 
the  VA  from  converting  any  activity  at  a  VA 
health-care  facility  determined  by  the  CMD 
to  be  a  direct-patient  care  activity  or  an  ac- 
tivity incident  to  direct  care  from  an  activi- 
ty carried  out  by  Federal  employees  to  an 
activity  carried  out  by  employees  of  a  con- 
tractor. As  to  activities  at  such  facilities  de- 
termined by  the  CMD  to  be  neither  direct- 
patient  care  activities  nor  those  incident  to 
direct  care,  the  Administrator,  after  consid- 
ering the  advice  of  the  CMD  and  the  resulU 
of  a  cost-comparison  study,  would  be  au- 
thorized, in  his  sole  discretion,  to  enter  into 
contracts  to  convert  such  an  activity.  How- 
ever, the  Administrator  could  do  so  only 
after  first  determining  both  that  the  cost  to 
the  government  of  having  the  activity  per- 
formed by  a  contractor  plus  the  cost  of  the 
study  would  be  at  least   10  percent  lower 
than  the  cost  to  the  goverrmient  of  perform- 
ing  the   activity   in-house   and   that   there 
would  be  no  reduction  in  the  quality  or 
quantity  of  health-care  services  provided  to 
eligible  veterans  as  a  result  of  the  contract. 
The  limitations  on  contracting  out  in  the 
Senate  amendment  would  not  apply  to  any 
contract  or  agreement  under  existing  con- 
tracting authorities  in  chapter  17  of  title  38, 
relating  to  hospital,  nursing-home,  domicili- 
ary, and  medical  care,  or  in  certain  other 
title  38  provisions  (including  section  5011, 
relating  to  sharing  agreements  between  the 
VA  and  the  Department  of  Defense,  section 
5011A.  relating  to  the  VAs  contract  author- 
ity in  time  of  armed  conflict,  and  section 
5033,  relating  to  the  VAs  authority  to  con- 
tract for  specialized  medical  resources)  and 
in  section  686  (recently  codified  as  section 
1535)  of  title  31.  relating  to  inter-agency 
contracting.  Also,  these  limitations  would 
not  apply  to  contracts  under  section  4117  of 
title  38,  relating  to  the  VAs  acquisition  of 
scarce  medical  specialists,  in  those  cases  in 
which  the  CMD  determines  that  a  contract 
is  necessary  to  obtain  services  at  a  VA  facili- 
ty that  could  not  otherwise  be  provided  at 
such  a  facility. 

The  House  recedes  with  an  amendment  in- 
creasing from  10  to  15  percent  the  minimum 
cost-saving  level  required  for  certain  con- 
tracting; requiring  that  that  cost-saving 
level  be  determined  over  a  five-year  period 
(rather  than  over  the  duration  of  the  con- 
tract); revising  the  requirement  of  a  deter- 
mination regarding  the  potential  impact  of 
the  contract  on  health-care  services  so  as  to 
require  a  determination  that  the  quantity 
and  quality  of  health-care  services  would  be 
maintained  or  enhanced  as  a  result  of  the 
proposed  contract;  revising  the  specifica- 
tions regarding  the  content  of  the  cost-com- 
parison study  to  require  that,  with  respect 
to  the  cost  of  VA-employee  performance, 
the  study  t)e  based  to  the  maximum  extent 
feasible  on  actual  VA  cost-factors  for  the 
salaries  and  retirement  and  other  fringe 
benefiU  for  the  VA  employees  involved  (as 
opposed,  for  example,  to  being  based  on 
Government-wide  or  agency-wide  experi- 
ence factors  for  retirement  benefits),  and 
that  the  study  take  into  account  all  costs  to 
the  government  of  contracting  out.  such  as 


severance  pay  that  would  result  from  the 
separation  of  displaced  VA  employees  and 
the  costs  of  awarding  and  administering  the 
contract    and    monitoring    the   contractor's 
performance.  In  addition,  the  provision  in 
the  compromise  agreement  would  establish 
certain  requirements  for  the  Administrator 
to  submit  information  relating  to  contract- 
ing out  to  the  appropriate  Committees  of 
the  Congress  (the  Veterans'  Affairs  and  Ap- 
propriations Committees).  First,  the  Admin- 
istrator would  be  required,  prior  to  the  con- 
duct of  a  cost -comparison  study,  to  provide 
the  Committees  with  notification  of  the  de- 
cision to  conduct  the  study.  Second,  follow- 
ing  the   completion   of   a  cost-comparison 
study  and  the  making  of  a  decision  to  con- 
vert an  activity  to  contractor  performance, 
the     Administrator     would     be     required 
promptly  to  provide  the  Committees  with 
written  notice  of  that  decision  and  a  report 
containing    a    summary    of    the    study    on 
which  the  decision  is  based;  certifications 
that  the  study  itself  is  available  to  the  Com- 
mittees and  that  the  requirements  described 
above  relating  to  the  cost-savings  differen- 
tial and  the  impact  of  conversion  on  the 
quality  and  quantity  of  health-care  are  met 
by  the  contract;  a  summary  of  the  informa- 
tion that  supports  the  certification  regard- 
ing the  health-care  impact;  information— if 
more  than  25  jobs  would  be  affected  by  the 
contracting  decision— showing  the  potential 
economic  impact  of  the  contract  on  the  VA 
employees  affected,  the  local  economy,  and 
the  federal  government;  and  information  on 
the  amount  of  the  contractor's  bid  and  the 
cost  to  the  government  of  performing  the 
activity  directly  and  of  converting  it  to  con- 
tractor performance.  Third,  the  Administra- 
tor would  be  required  to  submit  six  annual 
reports,  by  February  1  of  each  year,  1984 
through    1989,    on    the    extent    to    which 
DM&S  activities  were  performed  by  con- 
tractors during  the  prior  fiscal  year  and  the 
actual  cost  savings  resulting  from  such  con- 
tracts. 

The  provision  in  the  compromise  agree- 
ment also  contains  technical  amendments. 

The  Committees  note  that,  in  the  process 
of  considering  entering  into  any  contracts 
under  the  compromise  agreement,  the  Ad- 
ministrator may,  if  the  Administrator 
wishes,  look  for  guidance  to  OMB  Circular 
A-76  and  the  OMB  "Cost  Comparison  Hand- 
book" to  the  extent  that  they  are  consistent 
with  the  compromise  agreement. 

CHIROPRACTIC  SERVICES 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  chapter  17  of  title 
38  to  add  a  new  section  630  to  provide  for 
the  reimbursement  (or  direct  payment)  of 
reasonable  charges  for  chiropractic  services, 
not  otherwise  covered  by  available  health 
insurance  or  other  reimbursement,  fur- 
nished (prior  to  September  30,  1986)  to  cer- 
tain veterans  with  neuromusculoskeletal 
conditions  of  the  spine;  and  would  limit  the 
amount  payable  for  such  services  furnished 
an  individual  veteran  to  $200  per  year  and 
total  VA  expenditures  for  chiropractic  serv- 
ices to  $4  million  in  any  fiscal  year. 

The  Senate  recedes.  The  House  Commit- 
tee Chairman  has  given  assurances  to  the 
Senate  Committee  that  the  House  Commit- 
tee will  conduct  hearings  on  this  legislation 
early  next  year  and  will  also  consider  alter- 
natives to  ensure  that  the  VA  utilize  its  ex- 
isting authority  to  provide  chiropractic  serv- 
ices to  veterans. 


CORRESPONDENCE  TRAINING 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  provide  that 
funds  in  the  Veterans'  Administration  read- 
justment benefits  account  shall  remain 
available  for  the  payment  of  OI  Bill  corre- 
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spondence  training  benefits  unless  the  Con-     incorporated  in  H.R.  6955.  a  reconciliation  Chapter                    „      „  .           ,  „^           ^^ 

gress  enacts,  in  a  reconciliation  bill  pursu-     bill  passed  by  the  House  on  August  10.  and  32.  Post-Vietnam  Era  Veterans  Edu- 

ant   to   the   Congressional   Budget   Act   of     were  considered  in  the  context  of  the  con-  cational  Assistance loui 

1974.  Public  Law  93-344.  a  provision  amend-     ference  on  H.R.  6955,  which  was  enacted  on  34.  Veterans'  Educational  Assistance.      1651 

ing  section  1786(a)(3)  of  title  38  so  as  to  re-     September  8  as  Public  Law  97-253,  the  Om-  35   Survivors'  and  Dependents'  Edu- 

strict  such  availability.  The  Senate  amend-     nibus  Budget  Reconciliation  Act  of  1982.  cational  Assistance 1700 

ment  further  provides  that  this  provision        The  House  recedes  in  light  of  the  actions  35  Administration    of    Educatioital 

would  become  effective  on  the  day  after  the     already  Uken  in  Public  Law  97-253  by  the  Benefits 1770 

effective    date   of   any    law    enacted    after     Congress  with  respect  to  the  provisions  of  3,^  Housing     and     Small     Business 

August  19.  1982.  that  the  Administrator  de-     title  III  of  the  House  bill.  Loans 1801 

termines  is  inconsistent  with  this  provision.        a  document  showing  changes  in  existing  gg  Automobiles  and  Adaptive  Equip- 

The  Senate  recedes.                                           law  that  would  be  made  by  the  compromise  '  ^^^^  ^^^  Certain  Disabled  Veter- 

The  Committees  are  not  pressmg  ahead     agreement  follows:  ^ns  ^^  Members  of  the  Armed 

with   this  extraordinary  provision  at   this            Changes  in  Existing  Law  Made  by  Forces 1901 

point  because  it  is  not  clear  that  It  IS  neces-                      compromise  Agreement  41   job    Counseling.    Training    and 

This'  re^'^ThrCo^S^noTeThTthei        Changes  in  Existing  law  made  by  the  com-  Placement  Service  for  Veterans...    [200] 

are  in  total  agreement  with  the  thesis  un-     promise   agreement   are  shown   as  follows  2000 

derlying  the  Senate  provision  that  title  38     (existing  law  proposed  to  be  omitted  is  en-  42.  Employment  and  Training  of  Dis- 

entitlements  should  be  terminated  or  other-     closed  in  brackets,  new  matter  is  prmted  in  abled  and  Vietnam  Era  Veterans.      2011 

wise  altered  only  through  legislation  ema-     italic,  existing  law  in  which  no  change  is  43  veterans'  Reemployment  RighU .       202. 

nating  from  the  authorizing  committees  and     proposed  is  shown  m  roman):  ,              ,              .              .              . 
not  through  an  appropriations  measure,  as                  TITLE  10— ARMED  FORCES 

was  proposed  by  the  House  last  year  in  pass-             ,              ,              ,              ,              .  PART  I— GENERAL  PROVISIONS 

ing  the  fiscal  year  1982  HUD-Independent  .              •              »              .              • 
Agencies  Appropriations  Act   with   a  rider             CHAPTER  49— MISCELLANEOUS 

terminating  correspondence  training  bene-            PROHIBITIONS  AND  PENALTIES  CHAPTER  1 -GENERAL 
fits.  This  rider  was  enacted  in  Public  Law     g^  •              .              »              •              • 
97-101  on  December  23,  1981.  On  May  4.           ■  Q^^.^g.  0^^,^^^  on  active  duty;  perform-  ^  ^  .  . 
1982,  in  section  5  of  Public  Law  97-174.  the                            ^^^  ^j  ^.j^j,  functions  restrict-  9  "»•  DenniUon* 
Congress  enacted  legislation  expressly  de-                           ^^  p^^  ^Y\e  purposes  of  this  title- 
signed  to  supersede  that  rider  and  foreclose     ^^^   prohibition  on  the  sale  of  certain  de-  (!)••• 
future  such  riders.                 »    ,„     lono     th»                            fense  articles  from  the  stocks  ..... 

Nevertheless,    on    August    10     1982     the                                 ^^^  Department  of  Defense.  *                              *,.,.. 

House    Appropriations    committee    recom^             Membership  in  military  unions,  orga-  <22)  The  t*rm   •active  duty  for  training 

mended    and  on  September  15  the  House                                ^     ^^  ^^            ^^.^^    ^^^  means- 

^n^Sn^nt^r rctrApSirns^^t:                           reco-ition  of  military  unions  ^f^^^  ^^^  -  ^J— 

Kr  ^f^^'^S^^     ^--  -'^t  f^tonSt^TTe^.^  ^^f  full-time  duty  for  twining  purposes 

-;-^^^^^I^S^r^S^                          two             Of  an  o^rigina.  enlist-  P--- a  .n^^^^^^^^^^^ 

ber  24.  (As  of  September  28.  the  status  of                            ment.]  ^^  ^^  ^^  ^^i^^^  ^^^^  ^^    ^^^^   ^^  ^^.^  ^^^^^ 

the  rider  had  not  been  resolved  in  the  con-            .....  ^^^^  ^^  ^^^^^  circumstances  affording  en- 

ference  on  H.R.  6956.)                                                                                      benefiU  to  person,  who  titlement  to  "full  military  benefits",  or  (iii) 

Ap'l^Vo^'iar^c'om.^iUeSt  rt'h'eSucy     ''faTto  complete  at  .ea,t  two  , ear,  of  an  ori^na.  at  any  tune,  for  the  purposes  of  chapter  13 

S  SlkThrte^Sn  ^frrre'sSir        ir^rtlithstanding  any  other  provision  (C)  in  t^e  case  J  me^^^^^^^ 
training  benefits:  both  the  House  measure     of  law  and  except  as  provided  in  subsection  Guard  °f  ^'^  National  Guard  of  any  State, 
containing  reconciliation  savings  in  veter-     (b).  any  person  who  originally  enlists  in  a  f""t.me  duty  "f^ff gf^^^^^^f «' jJJ^^'^'^^: 
ans'   benefits  and  services   for  fiscal   year     regular  component  of  the  armed  forces  on  504.  or  505  of  t'"e  32-  or  me  prior  corre 
1983    H  R    6956.  as  well  as  the  House  bill     or  after  the  date  of  the  enactment  of  the  spondmg  provisions  of  law.  [and] 
(HR  6782)  provided  for  the  termination  of     Department  of  Defense  Authorization  Act.  (DJ  duty  performed   by  a  mevioer  oj  a 
such  benefits.  However,  that  Committee  ex-     1981,   and  who   fails   to  complete   at   least  Senior  Reserve  Officers  Training  Corps  pro- 
pressly  receded  from  that  position  in  resolv-     twenty-four  months  of  such  persons  period  gram  when  ordered  to  sucH  duty  for  me  pur- 
ine differences  with  the  Senate-passed  rec-     of  original  enlistment  shall  not  be  eligible  pose  of  field  training  or  a  practice  cruise 
onciliation  measure.                                                for  any  right,  privilege,  or  benefit  for  which  under  chapUr  103  of  titU  10:  and 

The   Committees   thus   now   regard   this     persons  become  eligible  under  any  Federal  [(D)]^i:yauthorized  travel  to  or  from  such 

matter  as  having  been  definitively  settled     program  by  reason  of  serving  on  active  duty  duty. 

between  them  and  as  a  matter  of  Congres-     in  the  armed  forces  if  the  claim  for  the  eli-  xhe  term  does  not  include  duty  performed 

sional  policy  at  this  time.  They  have  so  in-     gibility  of  such  person  for  such  right,  privi-  as  a  temporary  member  of  the  Coast  Guard 

formed  the  Appropriations  Committees.             lege,  or  benefit  is  based  upon  any  period  of  Reserve. 

BUDGET  SAVINGS  PROVISION  (NOT  CONTAINED  IN     scrvicc   performed   by  such   person   under  ,              ,              .              .              . 

COMPROMISE  AGREEMENT  I  such  enlistment.  

^v,»  «^,.c»  hill  rin  fitiP  Til   entitled  "Vet-         C'b)  Subsection  (a)  shall  not  apply  to  any     CHAPTER  3-VETERANS'  ADMINISTRA- 

^iM^MB  !SS»rS=S  ^^-~-^'~ 

fective  dates  of  certain  compensation  and     "'J'^n^ot  Incurred  during  a  period  of  unau-    241.  Outreach  services, 
pension   dependents'   allowance   reductions,     ^^^i^^  Xse"ce ,           "^       '^  242   Veterans  assistance  office, 
the    rounding-down    of   pension    paymente,     thonzed  absence.]  243    [Veterans'     representatives]      Outsta- 
the  termination  of  pension  paid  to  or  for            .              .              »  ■  •■            tioning  of  counseling  and  out- 
certain  college-age  students,  and  the  termi-                         38-UNITED  STATES  CODE  reach  personnel. 
nation  of  GI  bill  benefits  for  correspond-            mi^^  244   Utilization  of  other  agencies, 
ence  training).  These  provisions  were  recom-             ...  ^^^   Report  to  Congress, 
mended  in  response  to  the  reconciliation  m-             part  III  READJUSTMENT  AND 

structions  to  the  House  Veterans    Affairs                        RELATED  BENEFITS  .              •              .              •              • 

Committee  in  section  2(c)(8)  of  S.  Con.  Res.  ^  .        ^  o      • 
92  97th  Congress  Second  Session,  the  first     Chaptep                                                         »«:      subchapter  IV— Veterans  Outreach  Services 

budget  resolution' for  fiscal  year  1983.  Fol-     31.  Training  and  Rehabilitation  for  Program 

lowing  House  passage  of  the  House  bill  on           Veterans  with  Service-Connected  ,              . 

July  30,  1982.  the  provisions  of  title  III  were  Disabilities 13"« 

* 
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9  243.   [Vetcniu'  rcprcMnUtivea]    OutttatUmiiti 
»f  c^amatUmt  amd  outreaeh  perMiuul 

[(axi)  Except  as  otherwise  provided  in 
paragraph  (4)  of  this  subsection,  the  Admin- 
istrator shall  assign,  with  appropriate  cleri- 
cal-secretarial support,  to  each  educational 
institution  (as  defined  in  section  1652(c) 
except  for  correspondence  schools)  where  at 
least  five  hundred  persons  are  enrolled 
under  chapters  31,  34,  35.  and  36  of  this  title 
such  number  of  full-time  veterans'  repre- 
sentatives as  will  provide  at  least  one  such 
veterans*  representative  per  each  five  hun- 
dred such  persons  so  enrolled  at  each  such 
institution:  and  the  Administrator  shall  also 
assign  to  other  such  veterans:  representa- 
tives responsiblity  for  carrying  out  the  func- 
tions set  forth  In  paragraph  (3)  of  this  sub- 
section with  respect  to  groups  of  institu- 
tions with  less  than  five  hundred  such  per- 
sons so  enrolled,  on  the  basis  of  such  pro- 
portion of  such  veterans'  representatives' 
time  to  such  persons  so  enrolled  as  he 
deems  appropriate  to  be  adequate  to  per- 
form such  functions  at  such  Institutions. 

[(2)  In  selecting  and  appointing  veterans' 
representatives  under  this  subsection,  pref- 
erence shall  be  given  to  veterans  of  the  Viet- 
nam era  with  experience  in  veterans  affairs, 
counseling,  outreach,  and  other  related  vet- 
erans' services. 

[(3)  The  functions  of  such  veterans'  rep- 
resentatives shall  be  to— 

£(A)  answer  all  inquiries  related  to  Veter- 
ans' Administration  educational  assistance 
and  other  benefits,  and  take  all  necessary 
action  to  resolve  such  inquiries  expeditious- 
ly, especially  those  relating  to  payments  of 
educational  assistance  benefits: 

[(B)  assure  correctness  and  proper  han- 
dling of  applications,  completion  of  certifi- 
cations of  attendance,  and  submission  of  all 
necessary  information  (including  changes  in 
status  or  program  affecting  payments)  in 
support  of  benefit  claims  submitted: 

[(C)  maintain  active  liaison,  communica- 
tion, and  cooperation  with  the  officials  of 
the  educational  institution  to  which  as- 
signed, in  order  to  alert  veterans  to  changes 
in  law  and  Veterans'  Administration  policies 
or  procedures: 

[(D)  supervise  and  expeditiously  resolve 
aU  difficulties  relating  to  the  delivery  of  ad- 
vance educational  assistance  payments  au- 
thorized under  this  title: 

[(E)  coordinate  Veterans'  Administration 
matters  with,  and  provide  appropriate  brief- 
ings to,  all  on-campus  veterans'  groups, 
working  particularly  closely  with  veterans' 
coordinators  at  educational  institutions  re- 
ceiving veterans'  cost-of-instruction  pay- 
ments under  section  420  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended  (hereinafter 
referred  to  as  " V.C.I,  institutions"): 

[(P)  provide  necessary  guidance  and  sup- 
port to  veteran-student  services  jjersonnel 
assigned  to  the  campus  under  section  1685 
of  this  title: 

[(G)  where  such  functions  are  not  being 
adequately  carried  out  by  existing  programs 
at  such  institutions  (i)  provide  appropriate 
motivational  and  other  counseling  to  veter- 
ans ( informing  them  of  all  available  benefits 
and  services,  as  provided  for  under  section 
241  of  this  title)  and  (ii)  carry  out  outreach 
activities  under  this  subchapter;  and 

[(H)  carry  out  such  other  activities  as 
may  be  assigned  by  the  director  of  the  Vet- 
erans' Administration  regional  office,  estab- 
lished under  section  230  of  this  title. 

[(4)  Based  on  the  extent  to  which  the 
functions  set  forth  in  paragraph  (3)  of  this 
subsection  are  t>eing  adequately  carried  out 
at  a  particular  educational  institution  or  in 
consideration  of  other  factors  indicating  the 
inappropriateness  of  assignment  of  veter- 


ans' representatives  to  a  particular  educa- 
tional institution,  the  director  of  the  appro- 
priate Veterans'  Administration  regional 
office  shall,  notwithstanding  the  formula 
set  forth  in  paragraph  ( 1 )  of  this  subsection, 
either  reallocate  such  veterans'  representa- 
tives to  other  educational  institutions  in 
such  region  where  he  determines  that  such 
additional  veterans'  representatives  are  nec- 
essary, or,  with  the  approval  of  the  chief 
benefits  officer  of  the  Veterans'  Administra- 
tion, assign  such  veterans'  representatives 
to  carry  out  such  functions  or  related  activi- 
ties at  the  regional  office  in  question,  with 
special  responsibility  for  one  or  more  than 
one  particular  educational  institution. 

[(5)  The  functions  of  a  veterans'  repre- 
sentative assigned  under  this  subsection 
shall  be  carried  out  in  such  a  way  as  to  com- 
plement and  not  interfere  with  the  statuto- 
ry responsibilities  and  duties  of  persons  car- 
rying out  veteran  affairs'  functions  at  V.C.I, 
institutions. 

[(b)  The  Administrator  shall  establish 
rules  and  procedures  to  guide  veterans'  rep- 
resentatives in  carrying  out  their  functions 
under  this  section.  Such  rules  and  proce- 
dures shall  contain  provisions  directed  espe- 
cially to  assuring  that  the  activities  of  veter- 
ans' representatives  carried  out.  under  this 
section  complement,  and  do  not  interfere 
with,  the  established  responsibilities  of  rep- 
resentatives recognized  by  the  Administra- 
tor under  section  3402  of  this  title.  J 

77ic  Administrator  may  station  employees 
of  the  Veterans'  Administration  at  locations 
other  than  Veterans'  Administration  offices, 
inclriding  educational  institutions,  to  pro- 
vide counseling  and  other  assistance  regard- 
ing benefits  under  this  title  to  veterans  and 
other  persons  eligible  for  benefits  under  this 
title  and  to  provide  outreach  services  under 
this  subchapter. 


PART  II— GENERAL  BENEFITS 


CHAPTER  11— COMPENSATION  FOR 
SERVICE  CONNECTED  DISABILITY 
OR  DEATH 


Subchapter  II— Wartime  Disability 
Compensation 


§  314.  Rates  of  wartime  disability  compensation 

For  the  purposes  of  section  310  of  this 
title— 

(a)  if  and  while  the  disabUity  is  rated  10 
per  centum  the  monthly  compensation  shall 
be  [$S81  $62: 

(b)  if  and  while  the  disability  is  rated  20 
per  centum  the  monthly  compensation  shall 
be  [$107]  tlU: 

(c)  if  and  while  the  disability  U  rated  30 
per  centum  the  monthly  compensation  shall 
be  [$162]  tl73: 

(d)  if  and  while  the  disability  is  rated  40 
per  centum  the  monthly  compensation  shall 
be  [$232]  t249; 

(e)  if  and  while  the  disability  is  rated  50 
per  centum  the  monthly  compensation  shall 
be  [$328]  t352: 

(f)  if  and  while  the  disability  is  rated  60 
per  centum  the  monthly  compensation  shall 
be  [$413]  t443: 

(g)  if  and  while  the  disability  is  rated  70 
per  centum  the  monthly  compensation  shall 
be  [$521]  $559: 

(h)  if  and  while  the  disability  is  rated  80 
per  centum  the  monthly  compensation  shall 
be  [$604]  $64S: 

(i)  if  and  while  the  disability  is  rated  90 
per  centum  the  monthly  compensation  shall 
be  [$679]  $729: 


(j)  if  and  while  the  disability  is  rated  as 
total  the  monthly  compensation  shall  be 
[$1,130]  $1,213: 

(k)  if  the  veteran,  as  the  result  of  service- 
connected  disability,  has  suffered  the  ana- 
tomical loss  or  loss  of  use  of  one  or  more 
creative  organs,  or  one  foot,  or  one  hand,  or 
both  buttocks,  or  blindness  of  one  eye, 
having  only  light  perception,  or  has  suf- 
fered complete  organic  aphonia  with  con- 
stant inability  to  communicate  by  speech,  or 
deafness  of  both  ears,  having  absence  of  air 
and  bone  conduction,  the  rate  of  comijensa- 
tion  therefor  shall  be  $62  per  month  for 
each  such  loss  or  loss  of  use  indefjendent  of 
any  other  compensation  provided  in  suljsec- 
tions  (a)  through  (j)  or  subsection  (s)  of  this 
section  but  in  no  event  to  exceed  [$1,403] 
$1,506  per  month:  and  in  the  event  the  vet- 
eran has  suffered  one  or  more  of  the  disabil- 
ities heretofore  specified  in  this  subsection, 
in  addition  to  the  requirement  for  any  of 
the  rates  specified  in  sutisections  (1) 
through  (n)  of  this  section,  the  rate  of  com- 
pensation shall  be  increased  by  $62  per 
month  for  each  such  loss  or  loss  of  use,  but 
in  no  event  to  exceed  [$1,966]  $2,111  per 
month. 

(1)  if  the  veteran,  as  the  result  of  service- 
connected  disability,  has  suffered  the  ana- 
tomical loss  or  loss  of  use  of  both  feet,  or  of 
one  hand  and  one  foot,  or  is  blind  in  both 
eyes,  with  5/200  visual  acuity  or  less,  or  is 
permanently  bedridden  or  so  helpless  as  to 
be  in  need  of  regular  aid  and  attendance, 
the  monthly  compensation  shall  be 
[$1,403]  $1,506; 

(m)  if  the  veteran,  as  the  result  of  service- 
connected  disability,  has  suffered  the  ana- 
tomical loss  or  loss  of  use  of  both  hands,  or 
of  both  legs  at  a  level,  or  with  complica- 
tions, preventing  natural  knee  action  with 
prostheses  in  place,  or  of  one  arm  and  one 
leg  at  levels,  or  with  complications,  prevent- 
ing natural  elbow  and  knee  action  with 
prostheses  in  place,  or  has  suffered  blind- 
ness in  both  eyes,  having  only  light  percep- 
tion, or  has  suffered  blindness  in  both  eyes, 
rendering  such  veteran  so  helpless  as  to  be 
in  need  of  regular  aid  and  attendance,  the 
monthly  compensation  shall  be  [$1,547] 
$1,661: 

(n)  if  the  veteran,  as  the  result  of  service- 
connected  disability,  has  suffered  the  ana- 
tomical loss  or  loss  of  use  of  both  arms  at 
levels,  or  with  complications,  preventing 
natural  elbow  action  with  prostheses  in 
place,  has  suffered  the  anatomical  loss  of 
both  legs  so  near  the  hip  as  to  prevent  the 
use  of  prosthetic  appliances,  or  has  suffered 
the  anatomical  loss  of  one  arm  and  one  leg 
so  near  the  shoulder  and  hip  as  to  prevent 
the  use  of  prosthetic  appliances,  or  has  suf- 
fered the  anatomical  loss  of  both  eyes,  or 
has  suffered  blindness  icithout  light  percep- 
tion in  both  eyes,  the  monthly  compensa- 
tion shall  be  [$1,758]  $1,888: 

(o)  if  the  veteran,  as  the  result  of  service- 
connected  disability,  has  suffered  disability 
under  conditions  which  would  entitle  such 
veteran  to  two  or  more  of  the  rates  provided 
in  one  or  more  subsections  (I)  through  (n)  of 
this  section,  no  condition  being  considered 
twice  in  the  determination,  or  if  the  veteran 
has  suffered  bilateral  deafness  (and  the 
hearing  impairment  in  either  one  or  both 
ears  is  service  connected)  rated  at  60  per 
centum  or  more  disabling  and  the  veteran 
has  also  suffered  service-connected  total 
blindness  with  5/200  visual  acuity  or  less,  or 
if  the  veteran  has  suffered  the  anatomical 
loss  of  both  arms  so  near  the  shoulder  as  to 
prevent  the  use  of  prosthetic  appliances,  the 
monthly  compensation  shall  be  [$1,966] 
$2,111: 

(p)  in  the  event  the  vet»'ran's  service-con- 
nected disabilities  exceed  the  requirements 
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for  any  of  the  rates  prescribed  in  this  sec- 
tion, the  Administrator  may  allow  the  next 
higher  rate  or  an  intermediate  rate,  but  in 
no  event  in  excess  of  [$1,966]  $2,111-  In  the 
event  the  veteran  has  suffered  service-con- 
nected blindness,  with  5/200  visual  acuity  of 
less  and  ( 1  >  has  also  suffered  bilateral  deaf- 
ness (and  the  hearing  impairment  in  either 
one  or  both  ears  is  service  connected)  rated 
at  no  less  than  40  per  centum  disabling,  the 
Administrator  shall  allow  the  next  higher 
rate,  or  (2)  has  also  suffered  service-con- 
nected total  deafness  in  one  ear  or  service- 
connected  anatomical  loss  or  loss  of  use  of 
one  hand  or  one  foot,  the  Administrator 
shall  allow  the  next  intermediate  rate,  but 
in  no  event  in  excess  of  [$1,966]  $2,111.  In 
the  event  the  veteran  has  suffered  the  ana- 
tomical loss  or  loss  of  use,  or  a  combination 
of  anatomical  loss  and  loss  of  use,  of  three 
extremities,  the  Administrator  shall  allow 
the  next  higher  rate  or  intermediate  rate, 
but  in  no  event  in  excess  of  [$1,966]  $2,111. 
Any  intermediate  rate  under  this  subsection 
shall  be  established  at  the  arithmetic  mean, 
rounded  to  the  nearest  dollar,  between  the 
two  rates  concerned; 

[(q)] 

(r)  Subject  to  section  3203(e)  of  this  title, 
if  any  veteran,  otherwise  entitled  to  com- 
pensation authorized  under  subsection  (o) 
of  this  section,  at  the  maximum  rate  au- 
thorize under  subsection  (p)  of  this  section, 
or  at  the  intermediate  rate  authorized  be- 
tween the  rates  authorized  under  subsec- 
tions (n)  and  (o)  of  this  section  and  at  the 
rate  authorized  under  subsection  (k)  of  this 
section,  is  in  need  of  regular  aid  and  attend- 
ance, then,  in  addition  to  such  compensa- 
tion— 

(1)  the  veteran  shall  be  paid  a  monthly  aid 
and  attendance  allowance  at  the  rate  of 
[$844]  $906:  or 

(2)  if  the  veteran,  in  addition  to  such  need 
of  regular  aid  and  attendance,  is  in  need  of  a 
higher  level  of  care,  such  veteran  shall  be 
paid  a  monthly  aid  and  attendance  allow- 
ance at  the  rate  of  [$1,257]  $1,350.  in  lieu 
of  the  allowance  authorized  in  clause  (1)  of 
this  subsection,  if  the  Administrator  finds 
that  the  veteran,  in  the  absence  of  the  pro- 
vision of  such  care,  would  require  hospitali- 
zation, nursing  home  care,  or  other  residen- 
tial institutional  care. 

For  the  purposes  of  clause  (2)  of  this  subsec- 
tion, need  for  a  higher  level  of  care  shall  be 
considered  to  be  need  for  personal  health- 
care services  provided  on  a  daily  basis  in  the 
veteran's  home  by  a  person  who  Is  licensed 
to  provide  such  services  or  who  provides 
such  services  under  the  regular  supervision 
of  a  licensed  health-care  professional.  The 
existence  of  the  need  for  such  care  shall  be 
determined  by  a  physician  employed  by  the 
Veterans  Administration  or,  in  areas  where 
no  such  physician  is  available,  by  a  physi- 
cian carrying  out  such  function  under  con- 
tract or  fee  arrangement  based  on  an  exami- 
nation by  such  physician. 
For  the  purposes  of  section  334  of  this  title, 
such  allowance  shall  be  considered  as  addi- 
tional compensation  payable  for  disability; 

(s)  If  the  veteran  has  a  service-connected 
disability  rated  as  total,  and  (1)  has  addi- 
tional service-connected  disability  or  disabil- 
ities independently  ratable  at  60  per  centum 
or  more  or,  (2)  by  reason  of  such  veterans 
service-cormected  disabiltiy  or  disabilities,  is 
permanently  housebound,  then  the  monthly 
compensation  shall  be  [$1,264]  $1,357.  For 
the  purposes  of  this  subsection,  the  require- 
ment of  "permanently  housebound"  will  be 
considered  to  have  been  met  when  the  vet- 
eran is  substantially  confined  to  such  veter- 
an's house  (ward  or  clinical  areas,  if  institu- 
tionalized) or  immediate  premises  due  to  a 
service-cormected    disability    or   disabilities 


which  it  is  reasonably  certain  will  remain 
throughout  such  veteran's  lifetime. 

(tKl)  If  the  veteran  (A)  is  entitled  to  re- 
ceive compensation  at  any  rate  provided  for 
under  subsections  (a)  through  (i)  of  this  sec- 
tion and  compensation  under  subsection  (k) 
of  this  section,  (B)  has  suffered  the  loss  or 
loss  of  use  of  an  extremity  as  a  result  of  a 
service-connected  disability  ratable  at  40  per 
centum  or  more,  and  (C)  has  suffered  the 
loss  or  loss  of  use  of  the  paired  extremity  as 
a  result  of  a  non-service-connected  disabil- 
ity, not  the  result  of  the  veteran's  own  will- 
ful misconduct,  that  would  be  rated,  if  serv- 
ice-connected, at  40  per  centum  or  more,  the 
monthly  rate  of  compensation  payable  to 
such  veteran  shall  be  increased  by  [$244] 
$262. 

(2)  If  a  veteran  described  in  paragraph  (1) 
of  this  subsection  received  any  money  or 
property  of  value  pursuant  to  an  award  in  a 
judicial  proceeding  based  upon,  or  a  settle- 
ment or  compromise  of.  any  cause  of  action 
for  damages  for  the  non-service-cormected 
disability  described  in  such  paragraph,  the 
increase  in  the  rate  of  compensation  other- 
wise payable  under  this  subsection  shall  not 
be  paid  for  any  month  following  a  month  in 
which  any  such  money  or  property  is  re- 
ceived until  such  time  as  the  total  of  the 
amount  of  such  increase  that  would  other- 
wise have  been  payable  equals  the  total  of 
the  amount  of  any  such  money  received  and 
the  fair  market  value  of  any  such  property 
received. 
§  315.  Additional  compensation  for  dependcnU 

Any  veteran  entitled  to  compensation  at 
the  rates  provided  in  section  314  of  this 
title,  and  whose  disability  is  rated  not  less 
than  30  per  centum,  shall  be  entitled  to  ad- 
ditional compensation  for  dependents  in  the 
following  monthly  amounts: 

(1)   If  and   while   rated   totally   disabled 
and— 
[(A)  has  a  spouse  but  no  child  living,  $69; 
[(B)  has  a  spouse  and  one  child  living, 
$116; 

[(C)  has  a  spouse  and  two  children  living, 
$153: 

[(D)  has  a  spouse  and  three  or  more  chil- 
dren living,  $192  (plus  $38  for  each  living 
child  in  excess  of  three); 

[(E)  has  no  spouse  but  one  child  living, 
$47; 

[(P)  has  no  spouse  but  two  children 
living,  $86; 

[(G)  has  no  spouse  but  three  or  more 
children   living,    $123    (plus   $38   for   each 
living  child  In  excess  of  three);] 
(A)  has  a  spouse  but  no  child,  $74; 
(BJ  has  a  spouse  and  one  or  more  children, 
$124  plus  $40  each  child  in  excess  of  one; 

(C)  has  no  spouse  but  one  or  more  chil- 
dren, $50  plus  $40  for  each  child  in  excess  of 
one; 

[(H)]  fDJ  has  a  parent  dependent  upon 
such  veteran  for  support,  then,  in  addition 
to  the  above  amounts.  [$56]  $60  for  each 
parent  so  dependent; 

[(I)]  (E)  notwithstanding  the  other  provi- 
sions of  this  paragraph,  the  monthly  pay- 
able amount  on  account  of  a  spouse  who  is 
(i)  a  patient  in  a  nursing  home  or  (ii)  help- 
less or  blind,  or  so  nearly  helpless  or  blind 
as  to  need  or  require  the  regular  aid  and  at- 
tendance of  another  person,  shall  be  [$125] 
$134  for  a  totally  disabled  veteran  and  pro- 
portionate amounts  for  partially  disabled 
veterans  in  accordance  with  paragraph  (2) 
of  this  section;  and 

[(J)]  (F/  notwilhstanding  the  other  pro- 
visions of  this  paragraph,  the  monthly  pay- 
able amount  on  account  of  each  child  who 
has  attained  the  age  of  eighteen  years  and 
who  is  pursuing  a  course  of  instuction  at  an 
approved   educational   institution   shall   be 


[$105]  $112  for  a  totally  disabled  veteran 
and  proportionate  amounts  for  partially  dis- 
abled veterans  in  accordance  with  para- 
graph (2)  of  this  section. 


Subchapter  VI— General  Compensation 
Provisions 


§  362.  Clothing  allowuice. 

The  Administrator  under  regulations 
which  the  Administrator  shall  prescribe, 
shall  pay  a  clothing  allowance  of  [$305] 
$327  per  year  to  each  veteran  who  because 
of  disability  which  is  compensable  under  the 
provisions  of  this  chapter,  wears  or  uses  a 
prosthetic  or  orthopedic  appliance  or  appli- 
ances (including  a  wheelchair)  which  the 
Administrator  determines  tends  to  wear  out 
or  tear  the  clothing  of  such  a  veteran. 


CHAPTER  13-DEPENDENCY  AND  IN- 
DEMNITY COMPENSATION  FOR 
SERVICE-CONNECTED  DEATHS 

StTBCHAFTER  1— GENERAL 

Sec. 

401.  Definitions. 

402.  Determination  of  pay  grade. 

[403.  Coverage  of  members  of  Reserve  Offi- 
cers' Training  Corps.] 

404.  Special  provisions  relating  to  surviving 
spouses. 


Subchapter  I— General 

*  «  *  •  • 

[§  403,  Covenig*  of  members  of  Reserre  Officers' 
Training  Corps 

[For  the  purposes  of  this  chapter  and  sec- 
tion 722  of  this  title,  annual  training  duty  to 
which  ordered  for  a  period  of  fourteen  days 
or  more  by  a  member  of  a  Reserve  Officers' 
Training  Corps  and  authorized  travel  to  or 
from  such  a  duty,  shall  be  deemed  to  be 
active  military,  naval,  or  air  service.] 


Subchapter  II— Dependency  and  Indemnity 
Compensation 


9  Deaths  entitling  sunrivors  to  dependency  and 
indemnity  compensation 

(a)  When  any  veteran  dies  after  December 
31,  1956,  from  a  service-connected  or  com- 
pensable disability,  the  Administrator  shall 
pay  dependency  and  indemnity  compensa- 
tion to  such  veteran's  surviving  spouse,  chil- 
dren, and  parents.  The  standards  and  crite- 
ria for  determining  whether  or  not  a  disabil- 
ity is  service-connected  shall  be  those  appli- 
cable under  chapter  11  of  this  title. 

(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  when  any  vet- 
eran dies,  not  as  the  result  of  the  veteran's 
own  willful  misconduct,  if  the  veteran  was 
in  receipt  of  or  entitled  to  receive  (or  but 
for  the  receipt  of  retired  or  retirement  pay 
was  entitled  to  receive)  compensation  at  the 
time  of  death  for  a  service-connected  dis- 
ability that  either  (A)  was  continuously 
rated  totally  disabling  for  a  period  of  ten  or 
more  years  immediately  preceding  death,  or 
(B)  if  so  rated  for  a  lesser  period,  was  so 
rated  continuously  for  a  period  of  not  less 
than  five  years  from  the  date  of  such  veter- 
an's discharge  or  other  release  from  active 
duty,  the  Administrator  shall  pay  benefits 
under  this  chapter  to  the  veteran's  surviv- 
ing spouse,  if  such  surviving  spouse  was 
married  to  such  veteran  for  not  not  less 
than  two  years  Immediately  preceding  such 
veteran's  death,  and  to  such  veteran's  chil- 
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dren.  in  the  same  manner  as  if  the  veteran's 
death  were  service-connected. 

(2)  If  a  surviving  spouse  or  a  child  receives 
any  money  or  property  of  value  pursuant  to 
an  award  in  a  judicial  proceeding  based 
upon,  or  a  settlement  or  compromise  of.  any 
cause  of  action  for  damages  for  the  death  of 
a  veteran  descrilied  in  paragraph  (1)  of  this 
sulKection.  benefits  under  this  chapter  pay- 
able to  such  surviving  spouse  or  child  by 
virtue  of  this  subsection  shall  not  be  paid 
for  any  month  following  a  month  in  which 
any  such  money  or  property  is  received 
until  such  time  as  the  total  amount  of  such 
Ijenefits  that  would  otherwise  have  been 
payable  equals  the  total  of  the  amount  of 
the  money  received  and  the  fair  market 
value  of  the  property  received. 

(3)  For  purposes  of  sections  1448(d)  and 
1450<c)  of  title  10,  eligibility  for  benefits 
under  this  chapter  by  virtue  of  this  subsec- 
tion shall  be  deemed  eligibility  for  depend- 
ency and  indemnity  compensation  under 
section  411(a)  of  this  title. 


§  411.  Dependency  and  indemnity  compensation  to 
a  survivinK  spouse 

(a)  Dependency  and  indemnity  compensa- 
tion shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
Uble: 

Monthly 


rate 

$415 

428 

438 

466 

479 

490 

514 

542 

'  567 

525 

546 

..„ 562 

.„ 595 

525 

542 

, 580 

613 

„ 676 

761 

824 

903 

970 

O-IO » 1.0611 

Monthly 
rate 


IPay  grade 

E-1 

E-2 

E-3 

E-4 

E-5 

E-6 

E-7 

E-8 

E-9 

W-1 

W-2 

W-3 

W-4 

O-l 

0-2 

0-3 

0-4 

a-5 

0-6 

0-7 

0-8 „ 

0-9. 


the  Marine  Corps,  or  master  chief  petty  officer,  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  .surviving  spouses 
rate  shall  be  C*610]  S65S. 

If  the  veteran  ,served  as  Chairman  of  the  Joint 
Chiefs  of  Staff,  Chief  of  Staff  of  the  Army,  Chief 
of  Naval  Operations.  Chief  of  Staff  of  the  Air  Force, 
or  Commandant  of  the  Marine  Corps,  at  the  appli- 
cable time  designated  by  section  402  of  this  title, 
the  surviving  spouse  s  rate  shall  be  [11,138]  SI. 222. 

(b)  If  there  is  a  surviving  spouse  with  one 
or  more  children  below  the  age  of  eighteen 
of  a  deceased  veteran. the  dependency  and 
indemnity  compensation  paid  monthly  to 
the  surviving  spouse  shall  be  increased  by 
[S48J  tSl  for  each  such  child. 

(c)  The  monthly  rate  of  dependency  and 
indemnity  compensation  payable  to  a  sur- 
viving spouse  shall  be  increased  by  [$125J 
S134  is  the  spouse  is  (1)  a  patient  in  a  nurs- 
ing home  or  (2)  helpless  or  blind,  or  so 
nearly  helpless  or  blind  as  to  need  or  re- 
quire the  regular  aid  and  attendance  of  an- 
other person. 

(d)  The  monthly  rate  of  dependency  and 
indemnity  compensation  payable  to  a  sur- 
viving spouse  shall  be  increased  by  [$623 
S66  if  the  surviving  spouse  is,  by  reason  of 
disability,  permanently  housebound  but 
does  not  qualify  for  the  aid  and  attendance 
allowance  under  subsection  (c)  of  this  sec- 
tion. For  the  purposes  of  this  subsection, 
the  requirement  of  'permanently  house- 
Iwund"  will  be  considered  to  have  been  met 
when  the  surviving  spouse  is  sulwtantially 
confined  to  such  surviving  spouse's  home 
(ward  or  clinical  areas,  if  institutionalized) 
or  immediate  premises  by  reason  of  a  dis- 
ability or  disabilities  which  it  is  reasonably 
certain  will  remain  throughout  such  surviv- 
ing spouse's  lifetime. 


Pay  grade 

E-1 

E-2 

E-3 

E-4 

E-5 

E-6 

E-7 

E-8 

E-9 

W-1.... 
W-2.... 
W-3.... 
W-4.... 
O-l .... 
0-2 .... 
0-3 .... 
0-4 .... 
OS .... 
0-6 .... 
O-T... 
0-8 .... 
0-9.^ 


S445 

„„ 459 

470 

500 

514 

5  26 

552 

582 

'  608 

563 

586 

603 

639 

563 

582 

622 

„ 658 

726 

817 

884 

969 

1.041 

O-IO. '^-139 

'  If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 


§  413.  Dependency  and  indemnity  compensation  to 
children 

(a)  Whenever  there  is  no  surviving  spouse 
of  a  deceased  veteran  entitled  to  dep)enden- 
cy  and  indemnity  compensation,  dependen- 
cy and  indemnity  compenstion  shall  be  paid 
in  equal  shares  to  the  children  of  the  dec- 
ceased  veteran  at  the  following  monthly 
rates: 

(Done  child  [$210]  «225: 

(2)  two  children.  [$301]  i323; 

(3)  three  children.  [$389]  S417\  and 

(4)  more  than  three  children.  [$389] 
$41 7.  plus  [$79]  S84  for  each  child  in  excess 
of  three. 

If  dependency  smd  indemnity  compensa- 
tion has  been  awarded  under  this  section  to 
a  veteran's  child  or  children  and  the  entitle- 
ment to  dependency  and  indemnity  compen- 
sation under  this  section  of  an  additional 
child  of  that  veteran  who  is  over  the  age  of 
eighteen  years  and  who  had  previously  been 
entitled  to  dependency  and  indemnity  com- 
pensation under  this  section  before  becom- 
ing eighteen  years  of  age  is  later  reestab- 
lished effective  retroactively  upon  determi- 
nation that  such  child  is  pursuing  a  course 
of  instruction  at  an  approved  educational 
institution,  the  amount  payable  retroactive- 
ly to  the  additional  child  is  the  amount 
equal  to  the  difference  between  the  total  of 
the  increased  award  payable  under  this  sec- 
tion to  the  children  of  the  deceased  veteran 
for  the  retroactive  period  and  the  prior 
total  award  for  such  purpose  for  that 
period. 

§414.  Supplemental  dependency  and  indemnity 
compensation  to  children 
(a)  In  the  case  of  a  child  entitled  to 
dependency  and  indemnity  compensation 
who  has  attained  the  age  of  eighteen  and 
who,  while  under  such  age.  became  perma- 
nently incapable  of  self-support,  the  de- 
pendency and  indemnity  compensation  paid 
monthly  to  such  child  shall  be  increased  by 

[$125]  S134. 


(b)  If  dependency  and  indemnity  compen- 
sation is  payable  monthly  to  a  person  as  a 
■'surviving  spouse"  and  there  is  a  child  (of 
such  person's  deceased  spouse)  who  has  at- 
tained the  age  of  eighteen  and  who.  while 
under  such  age.  became  permanently  in- 
capable of  self-support,  dependency  and  in- 
demnity compensation  shall  be  paid  month- 
ly to  each  such  child,  concurrently  with  the 
payment  of  dependency  and  indemnity  com- 
pensation to  the  surviving  spouse,  in  the 
amount  of  [$210]  $225. 

(c)  If  dependency  and  indemnity  compen- 
sation is  payable  monthly  to  a  person  as  a 

•surviving  spouse"  and  there  is  a  child  (of 
such  person's  deceased  spouse)  who  has  at- 
tained the  age  of  eighteen  and  who,  while 
under  such  age  of  twenty-three,  is  pursuing 
a  course  of  instruction  at  an  educational  in- 
stitution approved  under  section  104  of  this 
title,  dejjendency  and  indemnity  compensa- 
tion shall  be  paid  monthly  to  each  such 
child,  concurrently  with  the  payment  of  de- 
pendency and  indemnity  compensation  to 
the  surviving  spouse,  in  the  amount  of 
[$107]  $114. 

•  •  •  *  • 

CHAPTER  19-INSURANCE 


Sut>chapter  III— Servicemen's  Group  Life 
Insurance 


6  770.  Beneficiaries;  payment  of  insurance 

(a)  •  •  • 

•  •  •  •  • 

(c)  M,  within  two  years  after  the  death  of 
the  member  or  former  member,  no  claim  for 
payment  has  been  filed  by  any  person  enti- 
tled under  the  order  of  precedence  set  forth 
in  this  section,  and  neither  the  Administra- 
tor nor  the  administrative  office  established 
by  the  insurance  company  or  companies 
pursuant  to  section  766(b)  of  this  title  has 
received  any  notice  that  any  such  claim  will 
be  made,  payment  may  be  made  to  a  claim- 
ant as  may  in  the  judgment  of  the  Adminis- 
trator be  equitably  entitled  thereto,  and 
such  payment  shall  be  a  bar  to  recovery  by 
any  other  person.  [If.  within  four  years 
after  the  death  of  the  meml)er  or  former 
member,  payment  has  not  been  made  pursu- 
ant to  this  section  and  no  claim  for  payment 
by  any  person  entitled  under  this  section  is 
pending,  the  amount  payable  shall  escheat 
to  the  credit  of  the  revolving  fund  referred 
to  in  section  769(d).] 


(h)  Insurance  payable  under  this  subchap- 
ter may  not  be  paid  in  any  amount  to  the 
extent  that  such  amount  would  escheat  to  a 
State.  Payment  of  insurance  under  this  sub- 
chapter may  not  be  made  to  the  estate  of  the 
insured  or  the  estate  of  any  beneficiary  of 
the  insured  unless  it  is  affirmatively  shown 
that  any  amount  to  be  paid  will  not  escheat 
to  a  State.  Any  amount  to  be  paid  under  this 
subchapter  shall  be  reduced  to  the  extent 
necessary  to  comply  with  this  subsectioTu 

•  •  •  •  • 

CHAPTER  23-BURIAL  BENEFITS 
§  901.  Flags 

(a)*" 

•  •  •  •  • 

le)  The  Administrator  shall  furnish  a  flag 
to  drape  the  casket  of  each  deceased  person 
who  is  buried  in  a  national  cemetery  by 
viture  of  eligibility  for  burial  in  such  ceme- 
tery under  section  1002161  of  this  title.  After 
the  burial,  the  flag  shall  be  given  to  the  next 
of  kin  or  to  such  other  person  as  the  Admin- 
istration considers  appropriate. 
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9  902.  Funeral  expenses 

(a)  [When  a  veteran  dies  who  was  in  re- 
ceipt of  compensation  (or  but  for  the  receipt 
of  retirement  pay  would  have  been  entitled 
to  compensation)  or  in  receipt  of  pension, 
the  Administrator.!  In  the  case  of  a  de- 
ceased veteran— 

ID  who  at  the  time  of  death  was  in  receipt 
of  compensation  (or  but  for  the  receipt  of  re- 
tirement pay  would  have  been  entitled  to 
compensation)  or  was  in  receipt  of  pcTision; 
or 

(2)  who  was  a  veteran  of  any  war  or  was 
discharged  or  released  from  the  active  mili- 
tary, naval  or  air  service  for  a  disability  in- 
curred or  aggravated  in  line  of  duty,  whose 
body  is  held  by  a  State  for  political  subdivi- 
sion of  a  State/,  and  with  respect  to  whom 
the  Administrator  determines— 

(A)  that  there  is  no  next  of  kin  or  other 
person  claiming  the  body  of  the  deceased 
i^eteran;  and 

(B)  that  there  are  not  available  sufficient 
resources  to  cover  burial  and  funeral  ex- 
penses, 

the  Administrator,  in  the  Administrator's 
discretion,  having  due  regard  to  the  circum- 
stances in  each  case,  may  pay  a  sum  not  ex- 
ceeding $300  to  such  person  as  the  Adminis- 
trator prescril)es  to  cover  the  burial  and  fu- 
neral expenses  of  the  deceased  veteran  and 
the  expense  of  preparing  the  body  and 
transporting  it  to  the  place  of  burial.  For 
the  purpose  of  this  subsection,  the  term 
"veteran"  includes  a  person  who  died  during 
a  period  deemed  to  be  active  military,  naval, 
or  air  service  under  sectin  106(c)  of  this 
title. 

•  »  •  •  • 

8  903.  Death  in  Veterans'  Administration  facility: 
lot  allowance 

(a)  [Where  death  occurs]  When  a  veteran 
dies  in  a  Veterans'  Administration  facility 
(as  defined  in  section  601  (4 J  of  thU  titUI  to 
which  the  deceased  was  properly  admitted 
for  hospital,  nursing  home,  or  domicilary 
care  under  section  610  or  611(a)  of  this  title 
or  in  an  institution  at  which  the  deceased 
veteran  was  receiving  nursing  home  care 
under  section  620  of  this  title  at  the  expense 
of  the  UniUd  States  at  the  time  of  death,  the 
Administrator- 
CD  shall  pay  the  actual  cost  (not  to  exceed 
$300)  of  the  burial  and  funeral  or.  within 
such  limits,  may  malce  contracts  for  such 
services  without  regard  to  the  laws  requir- 
ing advertisement  for  proposals  for  supplies 
and  services  for  the  Veterans'  Administra- 
tion: and 

(2)  shall,  when  such  a  death  occurs  in  a 
State,  transport  the  body  to  the  place  of 
burial  in  the  same  or  any  other  State. 


PART  III-READJUSTMENT  AND 

RELATED  BENEFITS 

Chapter 

Sec. 

31.  Training  and  Rehabilitation  for 
Veterans  with  Service-Connected 
Disabilities 1500 

32.  Post-Vietnam  Era  Veterans'  Edu- 
cational Assistance 1601 

34.  Veterans'  Educational  Assistance       1650 

35.  Survivors'  and  Dependents' 
Eduational  Assistance 1700 

36.  Administration  of  Educational 
Benefits l"'*'" 

37.  Home,  Condominium,  and 
Mobile  Home  Loans 1801 

39.  Automobiles  and  Adaptive 
Equipment  for  Certain  Disabled 
Veterans  and  Members  of  the 
Armed  Forces 1901 

41   Job    Counseling,    training,    and 

Placement  Service  for  Veterans... [2001] 

2000 


42.  Employment  and  Training  of 
Disabled  and  Vietnam  Era  Veter- 
ans       2011 

43.  Veterans' Reemployment  Rights..      2021 

CHAPTER  31 -TRAINING  AND  REHA- 
BILITATION FOR  VETERANS  WITH 
SERVICE-CONNECTED  DISABILITIES 

»  •  •  •  • 

§  1508.  Allowances 

(a)(1)  *  •  • 

»  »  •  •  • 

(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  title  and  subject  to  the  provi- 
sions of  paragraph  (2)  of  this  subsection,  no 
subsistance  allowance  may  be  paid  under 
this  section  in  the  case  of  any  veteran  who 
is  pursuing  a  rehabilitation  program  under 
this  chapter  while  incarcerated  in  a  Federal, 
State,  or  local  penal  institution  for  convic- 
tion of  a  felony. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  in  the  case  of  any  veteran  who  is 
pursuing  a  rehabilitation  program  under 
this  chapter  while  residing  in  a  halfway 
house  or  participating  in  a  work-release  pro- 
gram in  connection  with  such  veteran's  con- 
viction of  a  felony,  [if  the  Administrator  de- 
termines that  all  the  veterans  living  ex- 
penses are  being  defrayed  by  a  Federal. 
State,  or  local  government.] 

«  »  •  •  • 

CHAPTER  32-POST-VIETNAM  ERA 
VETERANS'  EDUCATIONAL  ASSIST- 
ANCE 

•  *  •  •  * 

Subchapter  II— Eligibility;  Contributions: 
and  Matching  Fund 
g  1622.  Contributions;  maUhinK  fund 

(a)'  •  • 

»  •  •  •  • 

(d)  Subject  to  the  maximum  contribution 
prescribed  by  subsection  (a)  of  this  section, 
a  participant  shall  be  permitted,  while  ser\- 
ing  on  active  duty,  to  make  a  lump-sum  con- 
tribution to  the  Fund.  A  lump-sum  contribu- 
tion to  the  fund  by  a  participant  shall  be  in 
addition  to  or  in  lieu  of  monthly  deductions 
made  from  such  participant's  military  pay 
and  shall  be  considered,  for  purposes  of 
paragraph  (2)  of  section  1631(a),  to  have 
been  made  by  monthly  deductions  from 
such  participant's  military  pay  in  the 
amount  of  [$75]  tlOO  per  month  or  in  such 
lesser  amount  as  may  be  specified  by  such 
participant  pursuant  to  regulations  issued 
jointly  by  the  Secretary  and  the  Adminis- 
trator. 

(eJ  Any  amount  transferred  to  the  Admin- 
istrator from  the  Secretary  of  a  military  de- 
partment under  an  interagency  agreement 
for  the  administration  by  the  Veterans'  Ad- 
ministration of  an  educational  assistance 
program  established  by  the  Secretary  under 
chapter  107  of  title  10  may  be  deposited  into 
and  disbursed  from  the  fund  for  the  pur- 
poses of  such  program. 


CHAPTER  34— VETERANS' 

EDUCATIONAL  ASSISTANCE 

»  •  •  •  • 

Subchapter  II— Eligibility  and  Entitlement 


§  1662.  Time  limitations  for  completing  a  program  of 
education 

Delimiting  Period  for  Completion 

(a)(1)*  •  • 

•  •  «  •  • 

(3)(A)  Subject  to  subparagraph  (C)  of  this 
paragraph  and  notwithstanding  the  provi- 
sions of  paragraph  (1)  of  this  subsection,  an 


eligible  veteran  who  served  on  active  duty 
during  the  Vietnam  era  shall  be  permitted 
to  use  any  of  such  veteran's  unused  entitle- 
ment under  section  1661  of  this  title  for  the 
purpose  of  pursuing— 

(i)  a  program  of  apprenticeship  or  other 
on-job  training: 

(ii)  a  course  with  an  approved  vocational 
objective:  or 

(iii)  a  program  of  secondary  education,  if 
the  veteran  does  not  have  a  secondary 
school  diploma  (or  an  equivalency  certifi- 
cate). 

(B)  Upon  completion  of  a  program  or 
course  pursued  by  virtue  of  eligibility  pro- 
vided by  this  paragraph,  the  Administrator 
shall  provide  the  veteran  with  such  employ- 
ment counseling  as  may  be  necessary  to 
assist  the  veteran  in  obtaining  employment 
consistent  with  the  veteran's  abilities,  apti- 
tudes, and  interests. 

(C)(i)  Educational  assistance  [may]  shall 
be  provided  a  veteran  for  pursuit  of  a  pro- 
gram or  course  described  in  clause  (i)  or  (ii) 
of  subparagraph  (A)  of  this  paragraph  using 
eligibility  provided  by  this  paragraph  [only 
if  the  veteran  has  been  determined  by  the 
Administrator  to  be  in  need  of  such  a  pro- 
gram or  course  in  order  to  achieve  a  suitable 
occupational  or  vocational  objective]  unless 
the  Administrator  determines,  based  on  an 
examination  of  the  veteran's  employment 
and  training  history,  that  the  veteran  is  not 
in  need  of  such  a  program  or  course  in  order 
to  obtain  a  reasonably  stable  employment 
situation  consistent  teith  the  veteran's  abili- 
ties and  aptitudes.  Any  such  determination 
shall  be  made  in  accordance  with  regula- 
tions which  the  Administrator  shall  pre- 
scribe. 

(ii)  Educational  assistance  provided  a  vet- 
eran for  pursuit  of  a  program  described  in 
clause  (iii)  of  subparagraph  (A)  of  this  para- 
graph using  eligibility  provided  by  this  para- 
graph shall  be  provided  at  the  rate  deter- 
mined under  section  1691(b)(2)  of  this  title. 
(D)  Educational  assistance  may  not  be 
provided  by  virtue  of  this  paragraph  after 
December  31.  [1983]  1984. 

•  •  •  •  • 

Subchapter  III— Enrollment 

»  •  •  •  • 

§  1673.  Disapproval  of  enrollment  in  certain  courses 

(a)  [(1)]  The  Administrator  shall  not  ap- 
prove the  enrollment  of  an  eligible  veteran 
in— 

1(A)2(1J  any  bartending  course  or  person- 
ality development  course: 

[(B)]  ^2>  any  [course  with  a  vocational 
objective,  unless  the  eligible  veteran  or  the 
institution  offering  such  course  presents 
evidence  satisfactory  to  the  Administrator 
showing  that  at  least  one-half  of  the  per- 
sons who  completed  such  course  over  such 
period,  and  who  are  not  unavailable  for  em- 
ployment, attained  employment  for  an  aver- 
age of  ten  hours  a  week  in  an  occupational 
category  for  which  the  course  was  designed 
to  provide  training:]  sales  or  sales  manage- 
ment course  which  does  not  provide  special- 
ized training  within  a  specific  vocational 

field; 

l(C)l(3)  any  type  of  course  which  the  Ad- 
ministrator finds  to  be  avocational  or  recre- 
ational in  character  (or  the  advertising  for 
which  the  Administrator  finds  contains  sig- 
nificant avocational  or  recreational  themes) 
unless  the  veteran  submits  justification 
showing  that  the  course  will  be  of  bona  fide 
use  in  the  pursuit  of  the  veteran's  present 
or  contemplated  business  or  occupation;  or 

[(D)] '4>  any  independent  study  program 
except  one  leading  to  a  standard  college 
degree. 
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f(2)(A)  For  the  purposes  of  clause  (B)  of 
paragraph  (1)  of  this  subsection  in  comput- 
ing the  number  of  persons  who  discontinued 
or  completed  a  course  over  any  two-year 
period,  there  shall  not  be  included  in  such 
number  those  persons  who  received  assist- 
ance under  this  title  for  pursuing  such 
course  while  ser/ing  on  active  duty. 

[(B)  The  provisions  of  clause  (B)  of  para- 
graph (1 )  of  this  subsection  shall  not  apply 
in  the  case  of  a  particular  course  offered  by 
an  educational  institution  in  a  particular 
year  if  the  total  number  of  eligible  veterans 
and  eligible  persons  (as  defined  in  section 
1701(a)(l>  of  this  title)  enrolled  in  the  insti- 
tution during  the  two-year  period  preceding 
such  year  did  not  exceed  35  percent  of  the 
total  enrollment  in  such  institution  during 
such  period  and  the  course  has  met  the  re- 
quirements of  such  clause  for  any  two-year 
period  ending  on  or  after  the  date  of  the  en- 
actment of  this  paragraph. 

[(C)  The  Administrator  may  waive  the  re- 
quirements under  clause  (B)  of  paragraph 
(1)  of  this  sulwection  if  the  Administrator 
determines,  under  regulations  which  the 
Administrator  shall  prescribe,  that  such  re- 
quirements would  work  an  undue  adminis- 
trative hardship  on  an  educational  institu- 
tion because  of  the  small  proportion  of  eligi- 
ble veterans  and  eligible  persons  (as  defined 
in  section  1701(a)(1)  of  this  title)  enrolled  In 
such  institution.] 

(b)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  veteran  in  any 
course  of  flight  training  other  than  one 
given  by  an  educational  institution  of 
higher  learning  for  credit  toward  a  standard 
college  degree  the  eligible  veteran  is  seek- 
ing. 

(c)  The  Administrator  snail  not  approve 
the  enrollment  of  an  eligible  veteran  In  any 
course  to  be  pursued  by  radio  or  by  open  cir- 
cuit television,  except  that  the  Administra- 
tor may  approve  the  enrollment  of  an  eligi- 
ble veteran  in  a  course,  to  be  pursued  in  res- 
idence, leading  to  a  standard  college  degree 
which  includes,  as  an  integral  part  thereof, 
subjects  offered  through  open  circuit  televi- 
sion. 

(d)  [The]  (i)  Except  as  provided  in  para- 
graph <2)  of  this  subsection,  the  Administra- 
tor shall  not  approve  the  enrollment  of  any 
eligible  veteran,  not  already  enrolled,  in  any 
course  [(other  than  one  offered  pursuant  to 
subchapter  V  any  farm  cooperative  training 
course,  or  any  course  described  In  section 
1789(b)(6)  of  this  title)]  for  any  period 
during  which  tfie  Administrator  finds  that 
more  than  85  per  centum  of  the  students 
enrolled  in  the  course  are  having  all  or  part 
of  their  tuition,  fees,  or  other  charges  paid 
to  or  for  them  by  the  educational  institu- 
tion or  by  the  Veterans'  Administration 
under  this  title.  The  Administrator  may 
waive  the  requirements  of  this  subsection, 
in  whole  or  in  part,  if  the  Administrator  de- 
termines, pursuant  to  regulations  which  the 
Administrator  shall  prescribe,  it  to  be  in  the 
interest  of  the  eligible  veteran  and  the  Fed- 
eral Government.  The  provisions  of  this 
subsection  shall  not  apply  to  any  course  of- 
fered by  an  educational  institution  if  the 
total  number  of  veterans  and  persons  receiv- 
ing assistance  under  this  chapter  or  chapter 
31.  32.  35.  or  36  of  this  title  who  are  enrolled 
in  such  institution  equals  35  per  centum  or 
less,  or  such  other  per  centum  as  the  Ad- 
ministrator prescribes  in  regulations,  of  the 
total  student  enrollment  at  such  institution 
(computed  separately  for  the  main  campus 
and  any  branch  or  extension  of  such  institu- 
tion), except  that  the  Administrator  may 
apply  the  provisions  of  this  subsection  with 
respect  to  any  course  in  which  the  Adminis- 
trator has  reason  to  believe  that  the  enroll- 
ment of  such  veterans  and  persons  may  be 


in  excess  of  85  per  centum  of  the  total  stu- 
dent enrollment  in  such  course. 

(2)  Paragraph  (1)  of  this  subsection— 

I  A)  does  not  (except  as  provided  in  section 
169KC)  of  this  title)  apply  with  respect  to 
the  enrollment  of  a  veteran  in  a  course  of- 
fered pursuant  to  subchapter  V  of  this  chap- 
ter; 

(B>  does  not  apply  with  respect  to  the  en- 
rollment of  a  veteran  in  a  farm  cooperative 
training  course;  and 

(C>  does  not  apply  with  respect  to  the  en- 
rollment of  a  veteran  in  a  course  described 
in  section  1789tb)<6)  of  thU  title. 


Subchapter  IV— Payments  to  Eligible 
Veterans;  Veteran-Student  Services 


§  IS82.  CompuUtion  of  educational  auistancc  al- 
lowance* 

(aKl)  Except  as  provided  in  subsection 
(b).  [or  (c)]  (cJ,  or  (g)  of  this  section,  or  sec- 
tion, 1787  of  this  title,  while  pursuing  a  pro- 
gram of  education  under  this  chapter  of 
half-time  or  more,  each  eligible  veteran 
shall  be  paid  the  monthly  educational  as- 
sistance allowance  set  forth  in  column  II, 
III,  rv,  or  V  (whichever  is  applicable  as  de- 
termined by  the  veteran's  dependency 
status)  opposite  the  applicable  type  of  pro- 
gram as  shown  in  colimui  I: 

•  •  •  •  • 

(e)  The  educational  assistance  allowance 
of  an  eligible  veteran  pursuing  an  independ- 
ent study  program  which  leads  to  a  stand- 
ard college  degree  shall  be  computed  at  the 
rate  provided  in  subsection  (b)  of  this  sec- 
tion. If  the  entire  training  is  to  be  pursued 
by  independent  study,  [entitlement  shall  be 
charged  at  one-half  of  the  full-time  institu- 
tional rate]  the  amount  of  such  veteran's 
entitlement  to  educational  assistance  under 
this  chapter  shall  be  charged  in  accordance 
with  the  rate  at  which  the  veteran  is  pursu- 
ing the  independent  study  program  but  at 
not  more  than  the  rate  at  which  such  entitle- 
ment is  charged  for  pursuit  of  such  program 
on  less  than  a  half-time  basis.  In  any  case  in 
which  independent  study  is  combined  with 
resident  training,  the  educational  assistance 
allowance  shall  be  paid  at  the  applicable  in- 
stitutional rate  based  on  the  toUl  training 
time  determined  by  adding  the  numl>er  of 
semester  hours  (or  the  equivalent  thereof) 
of  resident  training  to  the  number  of  semes- 
ter hours  (or  the  equivalent  thereof)  of  In- 
dependent study  that  do  not  exceed  the 
number  of  semester  hours  (or  the  equiva- 
lent thereof)  required  for  the  less  than  half- 
time  institutional  rate,  as  determined  by  the 
Administrator,  for  resident  training.  A  vet- 
eran's entitlement  shall  be  charged  for  a 
combination  of  Independent  study  and  resi- 
dent training  on  the  basis  of  the  applicable 
monthly  training  time  rate  as  determined 
under  section  1788  of  this  title. 

*  •  •  •  • 

(g)(1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  amount  of 
the  educational  assistance  allowance  paid  to 
an  eligible  veteran  who  is  pursuing  a  pro- 
gram of  education  under  this  chapter  while 
incarcerated  in  a  Federal,  State,  or  local 
penal  institution  for  conviction  of  a  felony 
may  not  exceed  such  amount  as  the  Admin- 
istrator determines,  in  accordance  with  reg- 
ulations which  the  Administrator  shall  pre- 
scribe, is  necessary  to  cover  the  cost  of  es- 
tablished charges  for  tuition  and  fees  re- 
quired of  similarly  circumstanced  nonveter- 
ans  enrolled  in  the  same  program  and  to 
cover  the  cost  of  necessary  supplies,  books, 
and  equipment,  or  the  applicable  monthly 
educational  assistance  allowance  prescribed 
for  a  veteran  with  no  dependents  in  subsec- 


tion (aKl)  or  (c)(2)  of  this  section  or  section 
1787(bMl)  of  this  title,  whichever  is  the 
lesser.  The  amount  of  the  educational  assist- 
ance allowance  payable  to  a  veteran  while 
so  incarcerated  shall  be  reduced  to  the 
extent  that  the  tuition  and  fees  of  the  veter- 
an for  any  course  are  paid  under  any  Feder- 
al program  (other  than  a  program  adminis- 
tered by  the  Administrator)  or  under  any 
State  or  local  program. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  in  the  case  of  any  veteran  who  is 
pursuing  a  program  of  education  under  this 
chapter  while  residing  in  a  halfway  house  or 
participating  in  a  work-release  program  in 
connection  with  such  veteran's  conviction  of 
a  felony  [if  the  Administrator  determines 
that  all  the  veteran's  living  expenses  are 
being  defrayed  by  a  Federal.  State,  or  local 
government] . 


Subchapter  V— Special  Assistance  for  the 

Educationally  Disadvantaged 

•  •  •  •  • 

§  1691.  Elementary  and  secondary  education  and 
preparatory  educational  assistance 

(a)'  •  • 


(c)  The  provisions  of  section  1613(d)(1)  of 
this  title,  relating  to  the  disapproval  of  en- 
rollment in  certain  courses,  shall  be  applica- 
ble to  the  enrollment  of  an  eligible  veteran 
who,  while  serving  on  SM;tive  duty,  enrolls  in 
one  or  more  courses  under  this  subchapter 
for  the  purpose  of  attaining  a  secondary 
school  diploma  (or  an  equivalency  certifi- 
cate). 


CHAPTER  35-SURVIVORS'  AND  DE- 
PENDENTS' EDUCATIONAL  ASSIST- 
ANCE 


Subchapter  III— Program  of  Education 

•  •  •  •  • 

Subchapter  III— Program  of  Education 

•  •  •  •  • 

§  1723.  Disapproval  of  enrollment  In  certain  courses 

courses 

(a)  [(1)]  The  Administrator  shall  not  ap- 
prove the  enrollment  of  an  eligible  person 
in- 

[(A)]  (1)  any  bartending  course  or  per- 
sonality development  course: 

[(B)]  (2)  any  [course  with  a  vocational 
objective,  unless  the  eligible  person  or  the 
institution  offering  such  course  presents  evi- 
dence satisfactory  to  the  Administrator 
showing  that  at  least  one-half  of  the  per- 
sons who  completed  such  course  over  such 
period,  and  who  are  not  unavailable  for  em- 
ployment, attained  employment  for  an  aver- 
age of  ten  hours  a  week  in  an  occupational 
category  for  which  the  course  was  designed 
to  provide  training:]  sales  or  sales  manage- 
ment course  which  does  not  provide  special- 
ized training  unthin  a  specific  vocational 
field; 

[(C)]  (3)  any  type  of  course  which  the 
Administrator  finds  to  be  avocational  or  rec- 
reational in  character  (or  the  adveriising  for 
which  the  Administrator  finds  contains  sig- 
nificant avocational  or  recreational  themes) 
unless  the  eligible  person  submits  justifica- 
tion showing  that  the  course  will  be  of  bona 
fide  use  in  the  pursuit  of  the  person's 
present  or  contemplated  business  or  occupa- 
tion: or 

[(D)]  (4)  any  independent  study  program 
except  one  leading  to  a  standard  college 
degree. 


September  28.  1982 


CONGRESSIONAL  RECORD— HOUSE 


25523 


[(2)(A)  For  the  purposes  of  clause  (B)  of 
paragraph  ( 1 )  of  this  subsection,  in  comput- 
ing the  number  of  persons  who  discontinued 
or  completed  a  course  over  any  two-year 
period,  there  shall  not  be  included  in  such 
number  those  persons  who  received  assist- 
ance under  this  title  for  pursuing  such 
course  while  serving  on  active  duty. 

[(B)  The  provisions  of  clause  (B)  of  para- 
graph ( 1)  of  this  subsection  shall  not  apply 
in  the  case  of  a  particular  course  offered  by 
an  educational  institution  in  a  particular 
year  if  the  total  number  of  eligible  veterans 
(as  defined  in  section  1652(a)(1)  of  this  title) 
and  eligible  persons  enrolled  in  the  institu- 
tion during  the  two-year  period  preceding 
such  year  did  not  exceed  35  percent  of  the 
total  enrollment  in  such  institution  during 
such  period  and  the  course  has  met  the  re- 
quirements of  such  clause  for  any  two-year 
period  ending  on  or  after  the  date  of  the  en- 
actment of  this  paragraph. 

[(C)  The  Administrator  may  waive  the  re- 
quirements under  clause  (B)  of  paragraph 
(1)  of  this  subsection  if  the  Administrator 
determines,  under  regulations  which  the 
Administrator  shall  prescribe,  that  such  re- 
quirements would  work  an  undue  adminis- 
trative hardship  on  an  educational  institu- 
tion because  of  the  small  proportion  of  eligi- 
ble veterans  (as  defined  in  section  1652(a)(1) 
of  this  title)  and  eligible  persons  enrolled  in 
such  institution.! 

•  •  •  •  * 

CHAPTER  36— ADMINISTRATION  OP 
EDUCATIONAL  BENEFITS 

•  •  •  •  * 

g  1 780.  Payment  of  educational  assistance  or  subsist- 
ence allowances 

Period  for  Which  Payment  May  Be  Made 
(a)  Payment  of  educational  assistance  or 
subsistence  allowances  to  eligible  veterans 
or  eligible  persons  pursuing  a  program  of 
education  or  training,  other  than  a  program 
by  correspondence,  in  an  edu<»tional  insti- 
tution under  chapter  31,  34.  or  35  of  this 
title  shall  be  paid  as  provided  in  this  section 
and,  as  applicable,  in  section  [1504.1  1508, 
1682.  1691.  or  1732  of  this  title.  Such  pay- 
ments shall  be  paid  only  for  the  period  of 
such  veterans'  or  persons'  enrollment  in, 
and  pursuit  of,  such  program,  but  no 
amount  shall  be  paid— 

(1)  to  any  eligible  veteran  or  eligible 
person  enrolled  in  a  course  which  leads  to  a 
standard  college  degree  for  any  period  when 
such  veteran  or  person  is  not  pursuing  such 
veteran's  or  person's  course  in  accordance 
with  the  regularly  established  policies  and 
regulations  of  the  educational  institution, 
with  the  provisions  of  such  regulations  as 
may  be  prescribed  by  the  Administrator 
pursuant  to  subsection  (g)  of  this  section, 
and  with  the  requirements  of  this  chapter 
or  of  chapter  34  or  35  of  this  title,  but  pay- 
ment may  be  made  for  an  actual  period  of 
pursuit  of  one  or  more  unit  subjects  pursued 
for  a  period  of  time  shorter  than  the  enroll- 
ment period  at  the  educational  institution; 

(2)  to  any  eligible  veteran  or  eligible 
person  enrolled  in  a  course  which  does  not 
lead  to  a  standard  college  degree  (excluding 
programs  of  apprenticeship  and  programs  of 
other  on-job  training  authorized  by  section 
1787  of  this  title)  for  any  day  of  absence  in 
excess  of  thirty  days  In  a  twelve-month 
period,  not  counting  as  absences  weekends 
or  legal  holidays  (or  customary  vacation  pe- 
riods connected  therewith)  established  by 
Federal  or  State  law  (or  In  the  case  of  the 
Republic  of  the  Philippines,  Philippine  law) 
during  which  the  institution  Is  not  regularly 
in  session  and  periods  (not  to  exceed  five 
days  In  any  twelve-month  period)  when  the 
institution    is   not    in   session    because   of 


teacher  conferences  or  teacher  training  ses- 
sions: 

(3)  to  any  eligible  veteran  or  person  for 
auditing  a  course; 

(4)  to  any  eligible  veteran  or  person  for  a 
course  for  which  the  grade  assigned  is  not 
used  in  computing  the  requirements  for 
graduation  including  a  course  from  which 
the  student  withdraws  unless  the  Adminis- 
trator finds  there  are  mitigating  circum- 
stances; or 

(5)  to  any  eligible  veteran  or  person  for 
pursuit  of  a  program  of  education  exclusive- 
ly by  correspondence  as  authorized  under 
section  1786  of  this  title  or  for  the  pursuit 
of  a  correspondence  portion  of  a  combina- 
tion correspondence-residence  course  lead- 
ing to  a  vocational  objective  where  the 
normal  period  of  time  required  to  complete 
such  correspondence  course  or  portion  is 
less  than  6  months.  A  certification  as  to  the 
normal  period  of  time  required  to  complete 
the  course  must  be  made  to  the  Administra- 
tor by  the  educational  institution  [;  orj. 

[(6)  to  any  eligible  veteran  or  person  In- 
carcerated in  a  Federal,  SUte,  or  local 
prison  or  jail  for  any  course  (A)  to  the 
extent  the  tuition  and  fees  of  the  veteran  or 
person  are  paid  under  any  Federal  program 
(other  than  a  program  administered  by  the 
Administrator)  or  under  any  State  or  local 
program,  or  (B)  for  which  there  are  no  tui- 
tion and  fees.J 

Notwithstanding  the  foregoing,  the  Admin- 
istrator may,  subject  to  such  regulations  as 
the  Administrator  shall  prescribe,  continue 
to  pay  allowances  to  eligible  veterans  and  el- 
igible persons  enrolled  In  courses  set  forth 
In  clause  (1)  or  (2)  of  this  subsection— 

(A)  during  periods  when  the  schools  are 
temporarily  closed  under  an  established 
p)ollcy  based  upon  an  Executive  order  of  the 
President  or  due  to  an  emergency  situation, 
and  such  periods  shall  not  be  counted  as  ab- 
sences for  the  purposes  of  clause  (2); 

(B)  during  periods  between  consecutive 
school  terms  where  such  veterans  or  per- 
sons transfer  from  one  approved  education- 
al institution  to  another  approved  educa- 
tional Institution  for  the  purpose  of  enroll- 
ing In  and  pursuing  a  similar  course  at  the 
second  Institution  if  the  period  between 
such  consecutive  terms  does  not  exceed  30 
days,  but  such  periods  shall  be  counted  as 
absences  for  the  purposes  of  clause  (2);  or 

(C)  during  periods  between  a  semester, 
term,  or  quarter  where  the  educational  In- 
stitution certifies  the  enrollment  of  the  eli- 
gible veteran  or  elipble  person  on  an  Indi- 
vidual semester,  term,  or  quarter  basis  if  the 
Interval  between  such  periods  does  not 
exceed  1  full  calendar  month,  but  such  peri- 
ods shall  be  counted  as  absences  for  the  pur- 
poses of  clause  (2). 

*  •  •  •  • 

§1790.  Overcharges  by  educational  institutions; 
discontinuance  of  allowances;  examination  of 
records;  false  or  misleading  statements 

Overcharges  by  Educational  Institutions 
(a) •  •  • 


Discontinuance  of  Allowances 
(b)(1)  The  Administrator  may  discontinue 
the  educational  assistance  allowance  of  any 
eligible  veteran  or  eligible  person  If  the  Ad- 
ministrator finds  that  the  program  of  edu- 
cation or  any  course  In  which  the  veteran  or 
person  is  enrolled  fails  to  meet  any  of  the 
requirements  of  this  chapter  or  chapter  34 
or  35  of  this  title,  or  if  the  Administrator 
finds  that  the  educational  Institution  offer- 
ing such  program  or  course  has  violated  any 
provisions  of  this  chapter  or  chapter  34  or 
35.  or  falls  to  meet  any  of  the  requirements 
of  such  chapters. 


(2)  [AnyJ  Except  as  provided  in  para- 
graph (31  of  this  subsection,  any  action  by 
the  Administrator  under  paragraph  (1)  of 
this  subsection  to  discontinue  (Including  to 
suspend)  assistance  provided  to  any  eligible 
veteran  or  eligible  person  under  this  chap- 
ter or  chapter  31,  32,  34.  or  35  of  this  title 
shall  be  based  upon  evidence  that  the  veter- 
an or  eligible  person  Is  not  or  was  not  enti- 
tled to  such  assistance.  Whenever  the  Ad- 
ministrator so  discontinues  any  such  assist- 
ance, the  Administrator  shall  concurrently 
provide  written  notice  to  such  veteran  or 
person  of  such  discontinuance  and  that 
such  veteran  or  person  is  entitled  thereafter 
to  a  statement  of  the  reasons  for  such 
action  and  an  opportunity  to  be  heard 
thereon. 

(3)(AJ  The  Administrator  may  suspend 
educational  assistance  to  eligible  veterans 
and  eligible  persons  already  enrolled,  and 
may  disapprove  the  enrollment  or  reenroll- 
ment  of  any  eligible  veteran  or  eligible 
person,  in  any  course  as  to  which  the  Ad- 
ministrator has  evidence  showing  a  substan- 
tial pattern  of  eligible  veterans  or  eligible 
persons,  or  both,  who  are  receiving  such  as- 
sistance by  virtue  of  their  enrollment  in 
such  course  but  who  are  not  entitled  to  such 
assistance  because  (i)  the  course  approval 
requirements  of  this  chapter  are  not  l>eing 
met,  or  Hi)  the  educational  institution  offer- 
ing such  course  has  violated  one  or  more  of 
the  recordkeeping  or  reporting  requirements 
of  this  chapter  or  chapter  32,  34,  or  35  of  this 
title. 

(BXi)  Action  may  be  taken  under  subpara- 
graph (A)  of  this  paragraph  only  after— 

II)  the  Administrator  provides  to  the  State 
approving  agency  concerned  and  the  educa- 
tional institution  concerned  written  notice 
of  any  such  failure  to  meet  such  approval  re- 
quirements and  any  such  violation  of  such 
recordkeeping  or  reporting  requirements; 

III)  such  institution  refuses  to  take  correc- 
tive action  or  does  not  within  60  days  after 
such  notice  lor  within  such  longer  period  as 
the  Administrator  determines  is  reasonable 
and  appropriate)  take  corrective  action;  and 

HID  the  Administrator,  not  less  than  30 
days  before  taking  action  under  such  sub- 
paragraph, provides  to  each  eligible  veteran 
and  eligible  person  already  enrolled  in  such 
course  written  notice  of  the  Administrator's 
intent  to  take  such  action  land  the  reasons 
therefor)  unless  such  corrective  action  is 
taken  within  such  60  days  lor  within  such 
longer  period  as  the  Administrator  has  de- 
termined is  reasonable  and  appropriate), 
and  of  the  date  on  which  the  Administrator 
intends  to  take  action  under  such  subpara- 
graph. 

Examination  of  Records 

(c)  Notwithstanding  any  other  provision 
of  law,  the  records  and  accounts  of  educa- 
tional Institutions  pertaining  to  eligible  vet- 
erans or  eligible  persons  who  received  edu- 
cational assistance  under  this  chapter  or 
chapter  31,  32,  34.  or  35  of  this  title,  as  well 
as  the  records  of  other  students  which  the 
Administrator  determines  necessary  to  as- 
certain Institutional  compliance  with  the  re- 
quirements of  such  chapters,  shall  be  avail- 
able for  examination  by  duly  authorized 
representatives  of  the  Government. 

False  or  Misleading  Statements 

(d)  Whenever  the  Administrator  finds 
that  an  educational  institution  has  willfully 
submitted  a  false  or  misleading  claim,  or 
that  a  veteran  or  person,  with  the  complici- 
ty of  an  educational  institution,  has  submit- 
ted such  a  claim,  the  Administrator  shall 
make  a  complete  report  of  the  facts  of  the 
case  to  the  appropriate  State  approving 
agency  and.  where  deemed  advisable,  to  the 
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Attorney  General  of  the  United  States  for 
appropriate  action. 

•  •  •  •  • 

Subchapter  III— Education  Loans  to  Eligible 
Veterans  and  Eligible  Persons 

8  1798.  Elisibility  for  loans:  amount  and  condi- 
tions of  loans:  interest  rate  on  loans 

(a)(1)  *  •  • 

•  •  •  •  • 
(e)(1)  Except  as  provided  in  paragraph  (2) 

of  this  suljseclion.  whenever  the  Adminis- 
trator determines  that  a  default  has  oc- 
curred on  any  loan  made  under  this  sub- 
chapter, the  Administrator  shall  declare  an 
overpayment,  and  such  overpayment  shall 
be  recovered  from  the  veteran  or  person 
concerned  in  the  same  manner  as  any  other 
debt  due  the  United  States. 

(2)  If  a  veteran  or  person  who  has  received 
a  loan  under  this  section  dies  or  becomes 
permanently  and  totally  disabled,  then  the 
Administrator  shall  discharge  the  veteran's 
or  person's  liability  on  such  loan  by  repay- 
ing the  amount  owed  on  such  loan. 

(3)  The  Administrator  shall  submit  to  the 
appropriate  committees  of  the  Congress  not 
later  than  December  31  of  each  year  a 
report  on  the  current  results  of  the  continu- 
ing review  required  by  subsection  (gXl)  of 
this  section  to  be  made  regarding  the  de- 
fault experience  with  resp>ect  to  loans  made 
under  this  section  and  any  steps  being  taken 
to  reduce  default  rates  on  such  loans.  Such 
report  shall  include  [in  maximum  feasible 
detail]— 

(A)  data  regarding  the  cumulative  default 
experience,  and  the  default  experience 
during  the  preceding  fiscal  year,  with  re- 
sp)ect  to  such  loans:  and 

[(B)  data  regarding  the  default  experi- 
ence and  default  rate  at  each  educational  in- 
stitution (i)  with  resp)ect  to  loans  made 
under  this  section  in  connection  with  accel- 
erated payments  under  section  1682A  of  this 
title,  and  (ii)  with  respect  to  other  loans 
made  under  this  section;  and 

[(C)  comparisons  of  the  collective  default 
experience  and  default  rates  with  respect  to 
such  loans  at  all  such  institutions  to  the  de- 
fault experience  and  default  rates  with  re- 
spect to  such  loans  at  each  such  institu- 
tion.] 

(B>  data  regarding  the  default  experience 
and  default  rate  with  respect  to  (i)  loans 
made  under  this  section  in  connection  with 
accelerated  payments  under  section  1682A  of 
this  title,  and  Hi)  other  loans  made  under 
this  section. 


CHAPTER  37-HOUSING  AND  SMALL 
BUSINESS  LOANS 


SUBCHAPTER  II— LOANS 

1810.  Purchase  or  construction  of  homes. 

1811.  Direct  loan  to  veterans. 

1815.  Insurance  of  loans. 

1816.  Procedure  on  default. 

1817.  Release  from  liability  under  guaranty. 

1818.  Service  after  January  31.  1955.  and 
prior  to  August  5.  1964.  or  after  May  7, 
1975. 

1819.  Loans  to  purchase  [mobile]  manufac- 
tured homes  and  [mobile  home]  lots. 

«  *  *  «  « 

Subchapter  I— General 

«  •  *  •  * 

§  1803.  Basic  provisions  relating  to  loan  guaranty. 

(a)(1)'  •  • 

«  •  •  •  • 

(c)(1)*  •  • 

•  •  •  •  • 


<3)  This  section  shall  not  be  construed  to 
prohibit  a  veteran  from  paying  to  a  lender 
any  reasonable  discount  required  by  such 
lender,  when  the  proceeds  from  the  loan  are 
to  be  [used:]  used— 

(A)  to  refinance  indebtedness  pursuant  to 
clause  (5)  or  (8)  of  section  1810(a)  of  this 
title  or  section  1819(a)(1)(F)  of  this  title: 

(B)  to  repair,  alter,  or  improve  a  farm  resi- 
dence or  other  dwelling  pursuant  to  clauses 
(4)  and  (7)  of  section  1810(a)  of  this  title; 

(C)  to  construct  a  dwelling  or  farm  resi- 
dence on  land  already  owned  or  to  be  ac- 
quired by  the  veteran  except  where  the  land 
is  directly  or  indirectly  acquired  from  a 
builder  or  developer  who  has  contracted  to 
construct  such  dwelling  for  the  veteran: 
[or] 

(D)  to  purchase  a  dwelling  from  a  class  of 
sellers  which  the  Administrator  determines 
are  legally  precluded  under  all  circum- 
stances from  paying  such  a  discount  if  the 
best  interest  of  the  veteran  would  be  so 
served  [.];  or 

(E)  to  refinance  indebtedness  and  pur- 
chase a  manufactured-home  lot  pursuant  to 
section  1819la>ll)(a)  of  this  title,  but  only 
with  respect  to  that  portion  of  the  loan  used 
to  refinance  such  indebtedness. 


S  1811.  Direct  loans  to  veterans 

(a)*" 

•  •  •  •  * 

(c)  No  loan  may  be  made  under  this  sec- 
tion to  a  veteran  unless  the  veteran  shows 
to  the  satisfaction  of  the  Administrator 
that— 

(1)  the  veteran  is  unable  to  obtain  from  a 
private  lender  in  such  housing  credit  short- 
age area,  at  an  interest  rate  not  in  excess  of 
the  rate  authorized  for  guaranteed  home 
loans  or  [mobile]  manufactured  home 
loans,  as  appropriate,  a  loan  for  such  pur- 
pose for  which  the  veteran  is  qualified 
under  section  1810  or  1819  of  this  title,  as 
appropriate;  and 

(2)  the  veteran  is  unable  to  obtain  a  loan 
for  such  purpose  from  the  Secretary  of  Ag- 
riculture under  sections  1000-1029  of  title  7 
or  under  sections  1471-1483  of  title  42. 

(d)(1)  Loans  made  under  this  section  shall 
bear  interest  at  a  rate  determined  by  the 
Administrator,  not  to  exceed  the  rate  au- 
thorized for  guaranteed  home  loans  or 
[mobile]  manufactured  home  loans,  as  ap- 
propriate, and  shall  be  subject  to  such  re- 
quirements or  limitations  prescribed  for 
loans  guaranteed  under  this  title  as  may  be 
applicable. 

•  •  •  •  • 

Subchapter  II— Loans 

•  •  •  •  • 

S 1819.  Loans  to  purchase   [mobile]   manufac- 
tured homes  and  [mobile  home]  lots 

(a)(1)  Notwithstanding  any  other  provi- 
sion of  this  chapter,  any  loan  to  a  veteran 
eligible  for  the  housing  loan  benefits  of  this 
chapter,  if  made  pursuant  to  the  provisions 
of  this  section,  may  be  guaranteed  if  such 
loan  is  for  [one  of  the  following]  the  pur- 
pose or  purposes  specified  in  otic  of  the  fol- 
lowing clauses: 

(A)  To  purchase  a  lot  on  which  to  place  a 
[mobile]  manufactured  home  already 
owned  by  the  veteran. 

(B)  To  purchase  a  single-wide  [mobile] 
manufactured  home. 

(C)  To  purchsise  a  single-wide  [mobile] 
manufactured  home  and  a  lot  on  which  to 
place  such  home. 

(D)  To  purchase  a  double-wide  [mobile] 
manufactured  home. 

(E)  To  purchase  a  double-wide  [mobile] 


manufactured  home  and  a  lot  on  which  to 
place  such  home. 

(F)  To  refinance  in  accordance  with  para- 
graph (4)  of  this  subsection  an  existing  loan 
guaranteed,  insured,  or  made  under  this  sec- 
tion. 

(G)  To  refinance  in  accordance  with  para- 
graph IS)  of  this  subsection  an  existing  loan 
that  was  made  for  the  purchase  of,  and  that 
is  secured  by,  a  manufactured  home  and  to 
purchase  a  lot  on  which  such  manufactured 
home  is  or  will  be  placed. 

(2)  A  loan  for  any  of  the  purposes  de- 
scribed in  paragraph  (1)  of  this  subsection 
/other  than  the  refinancing  under  clause  IF) 
of  such  paragraph  of  an  existing  loan)  may 
include  an  amount  determined  by  the  Ad- 
ministrator to  be  appropriate  to  cover  the 
cost  of  necessary  preparation  of  a  lot  al- 
ready owned  or  to  be  acquired  by  the  veter- 
an, including  the  costs  of  installing  utility 
connections  and  sanitary  facilities,  of 
paving,  and  of  constructing  a  suitable  pad 
for  the  [mobile]  manufactured  home. 

(3)  Any  loan  made  for  the  purposes  de- 
scribed in  clause  [(C)  or  (E)]  IC).  IE),  or 
IG)  of  paragraph  ( 1 )  of  this  subsection  shall 
be  considered  as  part  of  one  loan.  The  trans- 
action may  be  evidenced  by  a  single  loan  in- 
strument or  by  separate  loan  instruments 
for  (A)  that  portion  of  the  loan  which  fi- 
nances the  purchase  of  the  [mobile]  manu- 
factured home,  and  (B)  that  portion  of  the 
loan  which  finances  the  purchase  of  the  lot 
and  the  necessary  preparation  of  such  lot. 

(4)(A)  For  a  loan  to  be  guarsmteed  for  the 
purpose  specified  in  clause  (P)  of  paragraph 
( 1 )  of  this  subsection— 

(i)  the  interest  rate  of  the  loan  must  be 
less  than  the  interest  rate  of  the  loan  being 
refinanced: 

(ii)  the  loan  must  be  secured  by  the  same 
[mobUe]  manufactured  home  or  [mobile- 
home]  manufactured-home  lot,  or  [mobile] 
manufactured  home  and  [mobile-home] 
manufactured-home  lot,  as  was  the  loan 
being  refinanced  and  such  [mobile]  manu- 
factured home  (or  a  [mobile]  manufac- 
tured home  on  such  lot)  must  be  owned  and 
occupied  by  the  veteran  as  such  veteran's 
home: 

(iii)  the  amount  of  the  loan  may  not 
exceed  an  amount  equal  to  the  sum  of  the 
balance  of  the  loan  being  refinanced  and 
such  closing  costs  (including  any  discount 
permitted  pursuant  to  section  1803(c)(3)(A) 
of  this  title)  as  may  be  authorized  by  the 
Administrator,  under  regulations  which  the 
Administrator  shall  prescribe,  to  be  includ- 
ed in  such  loan: 

(iv)  the  amount  of  the  guaranty  of  the 
loan  may  not  exceed  the  original  guaranty 
sunount  of  the  loan  being  refinanced;  and 

(V)  the  term  of  the  loan  may  not  exceed 
the  original  term  of  the  loan  being  refi- 
nanced. 

(B)  A  loan  to  a  veteran  may  be  guaranteed 
by  the  Veterans'  Administration  under  this 
chapter  for  the  purpose  specified  in  clause 
(P)  of  paragraph  (1)  of  this  subsection  with- 
out regard  to  the  amount  of  outstanding 
guaranty  entitlement  available  for  use  by 
such  veteran,  and  the  amount  of  such  veter- 
an's guaranty  entitlement  shall  not  be 
charged  as  a  result  of  any  guaranty  provid- 
ed for  such  purpose.  For  purposes  of  section 
1802(b)  of  this  title,  such  loan  shall  be 
deemed  to  have  been  obtained  with  the 
guaranty  entitlement  used  to  obtain  the 
loan  being  refinanced. 

(C)  If  a  veteran  is  deceased  and  if  such 
veteran's  surviving  spouse  was  a  co-obligor 
under  an  existing  loan  previously  guaran- 
teed, insured,  or  made  under  this  section, 
such  surviving  spouse  shall,  only  for  the 
purpose  specified  in  clause  (F)  of  paragraph 
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( 1 )  of  this  subsection,  be  deemed  to  be  a  vet- 
eran eligible  for  benefits  under  this  chapter. 

iSKAi  For  a  loan  to  be  guaranteed  for  the 
purpose  specified  in  clause  (Gl  of  paragraph 
111  of  this  subsection— 

(i)  the  loan  must  be  secured  by  the  same 
manufactured  home  as  was  the  loan  being 
refinanced  and  such  manufactured  home 
must  be  owned  and  occupied  by  the  veteran 
as  such  veteran's  hom£;  and 

Hi)  the  amount  of  the  loan  may  not  exceed 
an  amount  equal  to  the  sum  of— 

<ll  the  purchase  price  of  the  lot, 

(II)  the  amount  (if  any)  determined  by  the 
Administrator  to  be  appropriate  under  para- 
graph (2)  of  this  subsection  to  cover  the  cost 
of  necessary  preparation  of  such  lot, 

(III)  the  balance  of  the  loan  being  refi- 
nanced, and 

(IV)  such  closing  costs  (including  any  dis- 
count permitted  pursuant  to  section 
1803(c)(3)(E)  of  this  title)  as  may  be  author- 
ized by  the  Administrator,  under  regulations 
which  the  Administrator  shall  prescribe,  to 
be  included  in  such  loan. 

(B)  When  a  loan  is  made  to  a  veteran  for 
the  purpose  specified  in  paragraph  (1)(G>  of 
this  subsection  and  the  loan  being  refi- 
nanced was  guaranteed,  insured,  or  made 
under  this  section,  the  portion  of  the  loan 
made  for  the  purpose  of  refinancing  such 
loan  may  be  guaranteed  by  the  Veterans'  Ad- 
ministration under  this  chapter  unthout 
regard  to  the  amount  of  outstanding  guar- 
anty entitlement  available  for  use  by  such 
veteran,  and  the  arnount  of  such  veteran's 
guaranty  entitlement  shall  not  be  charged  as 
a  result  of  any  guaranty  provided  for  such 
portion  of  such  loan.  For  the  purposes  of 
section  1802(b)  of  this  title,  such  portion  of 
such  loan  shall  be  deemed  to  have  been  ob- 
tained with  the  guaranty  entitlement  used 
to  obtain  the  loan  being  refinanced. 

(b)(1)  Use  of  entitlement  under  this  sec- 
tion for  the  purchase  of  a  [mobilej  manu- 
factured home  unit  shall  preclude  the  use  of 
remaining  entitlement  for  the  purchase  of 
an  additional  tmobUeJ  manufactured  home 
unit  until  the  unit  which  secured  the  loan 
has  been  disposed  of  by  the  veteran  or  has 
been  destroyed  by  fire  or  other  natural 
hazard. 

(2)  The  Administrator  shall  restore  enti- 
tlement to  all  housing  loan  benefits  under 
this  chapter  for  the  veteran  when  the  condi- 
tions prescribed  in  section  1802(b)  of  this 
title  have  been  met. 

(c)(1)  Loans  for  any  of  the  purposes  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  submitted  to  the  Administrator  for 
approval  prior  to  the  closing  of  the  loan, 
except  that  the  Administrator  may  exempt 
any  lender  of  a  class  listed  in  section  1802(d) 
of  this  title  from  compliance  with  such  prior 
approval  requirement  if  the  Administrator 
determines  that  the  experience  of  such 
lender  or  class  of  lenders  in  [mobile!  man- 
ufactured home  financing  warrants  such  ex- 
emption. 

(2)  Upon  determining  that  a  loan  submit- 
ted for  prior  approval  is  eligible  for  guaran- 
ty under  this  section,  the  Administrator 
shall  issue  a  commitment  to  guarantee  such 
loan  and  shall  thereafter  guarantee  the  loan 
when  made  if  such  loan  qualifies  therefor  in 
all  respects. 

(3)  The  Administrator's  guaranty  may  not 
exceed  the  lesser  of  50  per  centum  of  the 
loan  amount  or  the  maximum  loan  guaran- 
ty entitlement  available,  not  to  exceed 
$20,000.  Payment  of  a  claim  under  such 
guaranty  shall  be  made  only  after  liquida- 
tion of  the  security  for  the  loan  and  the 
filing  of  an  accounting  with  the  Administra- 
tor. In  any  such  accounting  the  Administra- 
tor shall  permit  to  be  included  therein  ac- 
crued unpaid  interest  from  the  date  of  the 
first  uncured  default  to  such  cutoff  date  as 


the  Administrator  may  establish,  and  the 
Administrator  shall  allow  the  holder  of  the 
loan  to  charge  against  the  liquidation  or 
resale  proceeds,  accrued  interest  from  the 
cutoff  date  established  to  such  further  date 
as  the  Administrator  may  determine  and 
such  costs  and  exp>enses  as  the  Administra- 
tor determines  to  be  reasonable  and  proper. 
The  liability  of  the  United  States  under  the 
guaranty  provided  for  by  this  section  shall 
decrease  or  increase  pro  rata  with  any  de- 
crease or  increase  of  the  amount  of  the 
unpaid  portion  of  the  obligation. 

(4)  The  amount  of  guaranty  entitlement 
available  to  a  veteran  under  this  section 
shall  not  be  more  than  $20,000,  less  the 
amount  of  any  such  entitlement  as  may 
have  been  used  under  this  section.  Use  of 
entitlement  under  section  1810  or  1811  of 
this  title  shall  reduce  entitlement  available 
for  use  under  this  section  to  the  same 
extent  that  entitlement  available  under 
such  section  1810  is  reduced  below  $20,000. 

(d)(1)  The  maturity  of  any  loan  guaran- 
teed under  this  section  shall  not  be  more 
than— 

(A)  fifteen  years  and  thirty-two  days,  in 
the  case  of  a  loan  for  the  purchase  of  a  lot: 

(B)  twenty  years  and  thirty-two  days,  in 
the  case  of  loan  for  the  purchase  of— 

(i)  a  single-wide  [mobile!  manufactured 
home;  or 

(ii)  a  single-wide  [mobile!  manufactured 
home  and  a  lot; 

(C)  twenty-three  years  and  thirty-two 
days,  in  the  case  of  a  loan  for  the  purchase 
of  a  double-wide  [mobile!  manufactured 
home;  or 

(D)  twenty-five  years  and  thirty-two  days, 
in  the  case  of  a  loan  for  the  purchase  of  a 
double-wide  [mobile!  manufactured  home 
and  a  lot. 

(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  preclude  the  Administrator, 
under  regulations  which  the  Administrator 
shall  prescribe,  from  consenting  to  neces- 
sary advances  for  the  protection  of  the  secu- 
rity or  the  holder's  lien,  to  a  reasonable  ex- 
tension of  the  term  of  such  loan,  or  to  a  rea- 
sonable reamortization  of  such  loan. 

(e)  No  loan  shall  be  guaranteed  under  this 
section  unless— 

(1)  the  loan  is  repayable  in  approximately 
equal  monthly  installments; 

(2)  the  terms  of  repayment  bear  a  proper 
relationship  to  the  veteran's  present  and  an- 
ticipated income  and  expenses,  and  the  vet- 
eran is  a  satisfactory  credit  risk,  taking  Into 
account  the  purpose  of  this  program  to 
make  available  lower  cost  housing  to  low 
and  lower  income  veterans,  especially  those 
who  have  been  recently  discharged  or  re- 
leased from  active  military,  naval,  or  air 
service,  who  may  not  have  previously  estab- 
lished credit  ratings; 

(3)  the  loan  is  secured  by  a  first  lien  on 
the  [mobile!  manufactured  home  pur- 
chased with  the  proceeds  of  the  loan  and  on 
any  lot  acquired  or  Improved  with  the  pro- 
ceeds of  the  loan; 

(4)  the  amount  of  the  loan  to  be  paid  by 
the  veteran  is  not  In  excess  of  the  amount 
determined  to  be  reasonable,  based  upon— 

(A)  with  respect  to  any  portion  of  the  loan 
to  purchase  a  new  [mobile!  manufactured 
home,  such  cost  factors  as  the  Administra- 
tor considers  proper  to  take  into  account; 

(B)  with  respect  to  any  portion  of  the  loan 
to  purchase  a  used  [mobile!  manufactured 
home,  the  reasonable  value  of  the  property, 
as  determined  by  the  Administrator; 

(C)  with  respect  to  any  portion  of  the  loan 
to  purchase  a  lot,  the  reasonable  value  of 
such  lot,  as  determined  by  the  Administra- 
tor; and 

(D)  with  respect  to  any  portion  of  the 
loan  to  cover  the  cost  of  necessary  site  prep- 


aration, an  appropriate  amount,  as  deter- 
mined by  the  Administrator: 

(5)  the  veteran  certifies,  in  such  form  as 
the  Administrator  shall  prescribe,  that  the 
veteran  will  personally  occupy  the  property 
as  the  veteran's  home; 

(6)  the  [mobile!  manufactured  home  is  or 
will  be  placed  on  a  site  which  meets  specifi- 
cations which  the  Administrator  shall  estab- 
lish by  regulation:  and 

(7)  the  interest  rate  to  be  charged  on  the 
loan  does  not  exceed  the  permissible  rate  es- 
tablished by  the  Administrator. 

(f )  The  Administrator  shall  esUblish  such 
rate  of  interest  for  [mobile!  manufactured 
home  loans  and  [mobile!  manufactured 
home  lot  loans  as  the  Administrator  deter- 
mines to  be  necessary  in  order  to  assure  a 
reasonable  supply  of  [mobile!  manufac- 
tured home  loan  financing  for  veterans 
under  this  section. 

(g)  The  Administrator  shall  promulgate 
such  regulations  as  the  Administrator  deter- 
mines to  be  necessary  or  appropriate  in 
order  to  fully  implement  the  provisions  of 
this  section,  and  such  regulations  may  speci- 
fy which  provisions  in  other  sections  of  this 
chapter  the  Administrator  determines 
should  be  applicable  to  loans  guaranteed  or 
made  under  this  section.  The  Administrator 
shall  have  such  powers  and  responsibilities 
in  respect  to  matters  arising  under  this  sec- 
tion as  the  Administrator  has  in  respect  to 
loans  made  or  guaranteed  or  under  other 
sections  of  this  chapter. 

(h)(1)  No  loan  for  the  purchase  of  a 
[mobile!  manufactured  home  shall  be 
guaranteed  under  this  section  unless  the 
[mobile!  manufactured  home  and  lot.  if 
any.  meet  or  exceed  standards  for  planning, 
construction,  and  general  acceptability  as 
prescribed  by  the  Administrator  and  no  loan 
for  the  purchase  of  a  lot  on  which  to  place  a 
[mobile!  manufactured  home  owned  by  a 
veteran  shall  be  guaranteed  under  this  sec- 
tion unless  the  lot  meets  such  standards 
prescribed  for  [mobile!  manufactured 
home  lots.  Such  standards  shall  be  designed 
to  encourage  the  maintenance  and  develop- 
ment of  sites  for  [mobile!  manufactured 
homes  which  will  be  attractive  residential 
areas  and  which  will  be  free  from,  and  not 
substantially  contribute  to.  adverse  scenic 
or  environmental  conditions. 

(2)(A)  For  the  purpose  of  assuring  compli- 
ance with  the  standards  prescribed  under 
paragraph  (1)  of  this  subsection,  the  Admin- 
istrator shall  from  time  to  time  inspect  the 
manufacturing  process  of  manufacturers  of 
[mobile!  manufactured  homes  sold  to  vet- 
erans utilizing  assistance  under  this  chap- 
ter. For  the  purpose  stated  In  the  preceding 
sentence  and  for  the  additional  purpose  of 
monitoring  safety  factors  involved  in  the  In- 
stallation of  [mobile!  manufactured  homes 
purchased  through  the  utilization  of  assist- 
ance under  this  chapter,  the  Administrator 
shall  from  time  to  time  conduct  random 
onslte  Inspections  of  [mobile!  manufac- 
tured homes  purchased  through  the  utiliza- 
tion of  such  assistance. 

(B)  The  Administrator  may.  with  the 
agreement  of  the  SecreUry  of  Housing  and 
Urban  Development,  delegate  to  the  Secre- 
tary of  Housing  and  Urban  Development 
the  duty  of  the  Administrator  under  sub- 
paragraph (A)  of  this  paragraph  to  Inspect 
the  manufacturing  process  of  manufactur- 
ers of  [mobile!  manufactured  homes,  but 
any  such  delegation  shall  be  subject  to  an 
agreement  that  the  SecreUry  of  Housing 
and  Urban  Development,  upon  the  request 
of  the  Administrator,  shall  promptly  pro- 
vide the  Administrator  with  the  complete 
results  of  any  inspection  made  by  the  Secre- 
tary pursuant  to  such  delegation.  The  Ad- 
ministrator shall  have  the  right  to  withdraw 
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any   delegation   under  the   preceding  sen- 
tence at  any  time  and  in  whole  or  in  part. 

(1)  The  Administrator  shall  require  the 
manufacturer  to  become  a  warrantor  of  any 
new  [mobUeJ  inannfax:turtd  home  which  is 
approved  for  purchase  with  financing 
through  the  assistance  of  this  chapter  and 
to  furnish  to  the  purchaser  a  written  war- 
ranty In  such  form  as  the  Administrator 
shall  require.  Such  warranty  shall  include 
(Da  specific  statement  that  the  [mobile] 
manufactured  home  meets  the  standards 
prescribed  by  the  Administrator  pursuant  to 
the  provisions  of  subsection  (h)  of  this  sec- 
tion: and  (2)  a  provision  that  the  warran- 
tor's liability  to  the  purchaser  or  owner  is 
limited  under  the  warranty  to  instances  of 
substantial  nonconformity  to  such  stand- 
ards which  become  evident  within  one  year 
from  date  of  purchase  and  as  to  which  the 
purchaser  or  owner  gives  written  notice  to 
the  warrantor  not  later  than  ten  days  after 
the  end  of  the  warranty  period.  The  warran- 
ty prescribed  herein  shall  be  in  addition  to, 
and  not  in  derogation  of.  all  other  rights 
and  privileges  which  such  purchaser  or 
owner  may  have  under  any  other  law  or  in- 
strument and  shall  so  provide  in  the  war- 
ranty document. 

<j)  Subject  to  notice  and  opportunity  for  a 
hearing,  the  Administrator  is  authorized  to 
deny  guaranteed  or  direct  loan  financing  in 
the  case  of  [mobile]  manufactured  homes 
constructed  by  any  manufacturer  who  re- 
fuses to  permit  the  inspections  provided  for 
in  subsection  (h)  of  this  section;  or  in  the 
case  of  [mobile]  manufactured  homes 
which  are  determined  by  the  Administrator 
not  to  conform  to  the  aforesaid  standards: 
or  where  the  manufacturer  of  [mobile] 
manufactured  homes  fails  or  is  unable  to 
discharge  the  manufacturer's  obligations 
under  the  warranty. 

(k)  Subject  to  notice  and  opportunity  for 
a  hearing,  the  Administrator  may  refuse  to 
approve  as  acceptable  any  site  in  a 
[mobile]  manufactured  home  park  or  sub- 
division owned  or  operated  by  any  person 
whose  rental  or  sale  methods,  procedures, 
requirements,  or  practices  are  determined 
by  the  Administrator  to  be  unfair  or  preju- 
dicial to  veterans  renting  or  purchasing 
such  sites.  The  Administrator  may  also 
refuse  to  guarantee  or  make  direct  loans  for 
veterans  to  purchase  [mobile]  manufac- 
tured homes  offered  for  sale  by  any  dealer  if 
substantial  deficiencies  have  been  discov- 
ered in  such  homes,  or  if  the  Administrator 
determines  that  there  has  been  a  failure  or 
indicated  inability  of  the  dealer  to  discharge 
contractual  Uabilites  to  veterans,  or  that  the 
type  of  contract  of  sale  or  methods,  proce- 
dures, or  practices  pursued  by  the  dealer  in 
the  marketing  of  such  properties  have  been 
unfair  or  prejudicial  to  veterans  purchasers. 

(1)  The  Administrator's  annual  report  to 
Congress  shall,  beginning  12  months  follow- 
ing the  date  of  enactment  of  the  Veterans' 
Housing  Act  of  1970,  include  a  report  on  op- 
erations under  this  section,  including  the  re- 
sults of  inspections  required  by  subsection 
(h)  of  this  section,  experience  with  compli- 
ance with  the  warranty  required  by  subsec- 
tion (i)  of  this  section,  and  the  experience 
regarding  defaults  and  foreclosures. 

(m)  The  provisions  of  section  1804(d)  and 
1821  of  this  chapter  shall  be  fully  applicable 
to  lenders  making  guaranteed  [mobile] 
manufactured  home  loans  and  [mobile] 
manufactured  home  lot  loans  and  holders  of 
such  loans. 
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2000.  Findings. 

2001.  Definitions. 

2002.  Purpose. 

2002A.  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment. 

[2003.  Assignment  of  veterans'  employment 
representative.] 

2003.  State  and  Assistant  State  Directors  for 
Veterans'  EmploirmenL 

2003A.  Disabled  veterans'  outreach  program. 

2004.  Employees  of  local  offices. 

2005.  Cooperation  of  Federal  agencies. 

2006.  Estimate  of  funds  for  administration: 
authorization  of  appropriations. 

2007.  Administrative  controls;  annual  report. 

2008.  Cooperation  and  coordination  with  the 
Veterans'  Administration. 

2009.  National  veterans'  em.ployment  and 
training  programs. 

2010.  Secretary  of  Labor's  Committee  on  Vet- 
erans' Employment 

§  2000.  Findings 

The  Congress  make*  the  foUounng  find- 
ings: 

ID  As  long  as  unemployment  and  under- 
employment continue  as  serious  problems 
among  disabled  veterans  and  Vietnam-era 
veterans,  alleviating  unemployment  and  un- 
deremployment among  such  veterans  is  a 
national  responsibility. 

12)  Because  of  the  special  nature  of  em- 
ployment and  training  needs  of  such  veter- 
ans and  the  national  responsibility  to  meet 
those  needs,  policies  and  programs  to  in- 
crease opportunities  for  such  veterans  to 
obtain  employment,  job  training,  counsel- 
ing, and  job  placement  services  and  assist- 
ance in  securing  advancement  in  employ- 
ment should  be  effectively  and  vigorously 
implemented  by  the  Secretary  of  Labor  and 
such  implementation  should  be  accom- 
plished through  the  Assistant  Secretary  of 
Labor  for  Veterans'  Employment 


S  2002.  PurpoM. 

The  Congress  declares  as  its  intent  and 
purpose  that  there  shall  be  an  effective  (I) 
job  and  job  training  counseling  service  pro- 
gram. (2)  employment  placement  service 
program,  and  (3)  Job  training  placement 
service  program  for  eligible  veteran  and  eli- 
gible persons  and  that,  to  this  end  policies 
and  regulations  shall  be  promulgated  and 
administered  by  an  Assistant  Secretary  of 
Labor  for  Veterans'  Employment,  estab- 
lished by  section  2002A  of  this  title, 
through  a  Veterans'  Employment  Service 
within  the  Department  of  Labor,  so  as  to 
provide  such  veterans  and  persons  the  maxi- 
mum of  employment  and  training  opportu- 
nities, with  priority  given  to  the  needs  of 
disabled  veterans  and  veterans  of  the  Viet- 
nam era,  though  existing  programs,  coordi- 
nation and  merger  of  programs  and  imple- 
mentation of  new  programs. 

§  2002A.  Amistant  Secretary  of  Labor  for  Veter- 
an*' Employment 

There  is  esUblished  within  the  Depart- 
ment of  Labor  an  Assistant  Secretary  of 
Labor  for  Veterans'  Employment,  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  who  shall  be  the 
principal  advisor  to  the  Secretary  of  Labor 
with  respect  to  the  formulation  and  imple- 
mentation of  all  departmental  policies  and 
procedures  to  carry  out  (I)  the  purposes  of 
this  chapter,  chapter  42.  and  chapter  43  of 
this  title,  and  (2)  all  other  Department  of 
Labor  employment,  unemployment,  and 
training  programs  to  the  extent  they  affect 


veterans.  The  employees  of  the  Department 
of  Labor  administering  chapter  43  of  this 
title  shall  be  administratively  and  function- 
ally responsible  to  the  Assistant  Secretary  of 
Lat>orfor  Veterans'  Employment 

[9  2003.  Araignment  of  veterans'  employment  repre 
aentative 

[The  Secretary  of  Labor  shall  assign  to 
each  State  a  representative  of  the  Veterans' 
Employment  Service  to  serve  as  the  veter- 
ans' employment  representative  (and  shall 
assign  full-time  clerical  support  to  each 
such  representative),  and  shall  further 
assign  to  each  State  one  assistant  veterans' 
employment  representative  per  each  250,000 
veterans  and  eligible  persons  of  the  State 
veterans  population,  and  such  additional  as- 
sistant veterans'  employment  representa- 
tives as  the  Secretary  shall  determine,  based 
on  the  data  collected  pursuant  to  section 
2007  of  this  title,  to  be  necessary  to  assist 
the  veterans'  employment  representative  to 
carry  out  effectively  in  that  State  the  pur- 
poses of  this  chapter.  Each  veterans'  em- 
ployment representative  and  assistant  veter- 
ans' employment  representative  shall  be  an 
eligible  veteran  who  at  the  time  of  appoint- 
ment shall  have  been  a  bona  fide  resident  of 
the  State  for  at  least  two  years  and  who 
shall  be  appointed  in  accordance  with  the 
provisions  of  title  5  governing  appointments 
in  the  competitive  service,  and  shall  be  paid 
in  accordance  with  the  provisions  of  chapter 
51  of  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  general 
schedule  pay  rates.  Each  such  veterans'  em- 
ployment representative  and  assistant  veter- 
ans' employment  representative  shall  be  at- 
tached to  the  staff  of  the  public  employ- 
ment service  in  the  State  to  which  they 
have  been  assigned.  They  shall  be  adminis- 
tratively responsible  to  the  Secretary  of 
Labor  for  the  execution  of  the  Secretary's 
veterans'  and  eligible  persons'  counseling 
and  placement  policies  through  the  public 
employment  service  system  and  in  coopera- 
tion with  employment  and  training  pro- 
grams administered  by  the  Secretary  or  by 
prime  sponsors  under  the  Comprehensive 
Employment  and  Training  Act  in  the  State. 
In  cooperation  with  the  public  employment 
service  system  staff  and  the  staffs  of  each 
such  other  program  in  the  State,  the  veter- 
ans' employment  representative  and  such 
representative's  assistants  shall—] 

§  2003.  State  and  AuUtant  StaU  Dirtetor*  for  VeUr- 
ant '  Employment 

(a)  The  Secretary  of  Labor  shall  assign  to 
each  State  a  representative  of  the  Veterans' 
Employment  Service  to  serve  as  the  State  Di- 
rector for  Veterans'  Employment  and  shall 
assign  full-time  Federal  clerical  support  to 
each  such  Director.  The  Secretary  shall  also 
assign  to  each  State  one  Assistant  State  Di- 
rector for  Veterans'  Employment  per  each 
250,000  veterans  and  eligible  persons  of  the 
State  veterans  population  and  such  addi- 
tional Assistant  State  Directors  for  Veter- 
ans' Employment  as  the  Secretary  shall  de- 
termine based  on  the  data  collected  pursu- 
ant to  section  2007  of  this  title,  to  be  neces- 
sary to  assist  the  State  Director  for  Veter- 
ans' Employment  to  carry  out  effectively  in 
that  State  the  purposes  of  this  chapter.  Full- 
time Federal  clerical  support  personnel  as- 
signed to  State  Directors  for  Veterans'  Em- 
ployment shall  be  appointed  in  accordance 
urith  the  provisions  of  title  5  governing  ap- 
pointments in  the  competitive  service  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  SI  and  subchapter  III  of 
chapter  S3  of  title  5. 

(bXl/  Each  State  Director  for  Veterans' 
Employment  and  Assistant  State  Director 
for  Veterans'  Employment  (A)  shall  be  an  el- 
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igible  veteTan  who  at  the  time  of  appoint- 
ment has  been  a  bona  fide  resident  of  the 
State  for  at  least  two  years,  and  (B)  shaU  be 
appointed  in  accordance  with  the  provi- 
sions of  title  5  governing  appointments  in 
the  competitive  service  and  shall  be  paid  in 
accordance  with  the  provisions  of  chapter 
SI  and  subchapter  III  of  chapter  S3  of  title 

(2)  Each  State  Director  for  Veterans  Em- 
ployment and  Assistant  State  Director  for 
Veterans'  Employment  shall  be  attached  to 
the  public  employment  service  system  of  the 
State  to  which  they  are  assigned.  They  shall 
be  administratively  responsible  to  the  Secre- 
tary of  Labor  for  the  execution  of  the  veUr- 
ans'  and  eligible  persons'  counseling  and 
placement  policies  of  the  Secretary  through 
the  public  employment  service  system  and 
in  cooperation  with  other  employment  and 
training  programs  administered  by  the  Sec- 
retary, by  grantees  of  Federal  or  federally 
funded  employment  and  training  programs 
in  the  State,  or  directly  by  the  State. 

Ic>  In  cooperation  with  the  staff  of  the 
public  employment  service  system  and  the 
staffs  of  each  such  other  program  in  the 
State,  the  State  Director  for  Veterans'  Em- 
ployment and  Assistant  State  Directors  for 
Veterans '  Employment  shall— 

( 1 )  be  functionally  responsible  for  the  su- 
pervision of  the  registration  of  eligible  vet- 
erans and  eligible  persons  in  local  employ- 
ment offices  for  suitable  types  of  employ- 
ment and  training  and  for  counseling  and 
placement  of  eligible  veterans  and  eligible 
persons   in   employment   and  job   training 

programs;  ^  .  ,.    j 

(2)  engage  in  job  development  and  job  ad- 
vancement activities  for  eligible  veterans 
and  eligible  persons,  including  maximum  co- 
ordination with  appropriate  officials  of  the 
Veterans'  Administration  In  that  agency's 
carrying  out  of  its  responsibilities  under 
subchapter  IV  of  chapter  3  of  this  title  and 
in  the  conduct  of  job  fairs,  job  marts,  and 
other  special  piOgrams  to  match  eligible 
veterans  and  eligible  persons  with  appropri- 
ate job  and  job  training  opportunities: 

(3)  assist  in  securing  and  maintaining  cur- 
rent information  as  to  the  various  types  of 
available  employment  and  training  opportu- 
nities, including  maximimi  use  of  electronic 
data  processing  and  telecommunications 
systems  and  the  matching  of  an  eligible  vet- 
erans  or  an  eligible  person's  particular 
qualifications  with  an  available  job  or  on- 
job  training  or  apprenticeship  opportunity 
which  is  commensurate  with  those  qualifica- 
tions: 

(4)  promote  the  Interest  of  employers  and 
labor  unions  in  employing  eligible  veterans 
and  eligible  persons  and  in  conducting  on- 
job  training  and  apprenticeship  programs 
for  such  veterans  and  persons: 

(5)  maintain  regular  contact  with  employ- 
ers, labor  unions,  training  programs  and  vet- 
erarvs'  organizations  with  a  view  to  keeping 
them  advised  of  eligible  veterans  and  eligi- 
ble persons  available  for  employment  and 
training  and  to  keeping  eligible  veterans 
and  eligible  persons  advised  of  opportunities 
for  employment  and  training: 

(6)  promote  and  facilitate  the  participa- 
tion of  veterans  in  [Comprehensive  Em- 
ployment and  Training  ActJ  Federal  and 
federally  funded  employment  and  training 
programs  and  directly  monitor  the  imple- 
mentation and  operation  of  [Comprehen- 
sive Employment  and  Training  ActJ  such 
programs  to  [assure]  ensure  that  the  eligi- 
ble veterans,  [disabled  veterans,  and  veter- 
ans of  the  Vietnam  era  receive  such  special 
consideration  when  required:  and]  veterans 
of  the  Vietnam  era,  disabled  veterans,  and 
eligible  persons  receive  such  priority  or 
other  special  consideration  in  the  provision 


of  services  as  is  required  by  law  or  regula- 
tion; 

(7)  assist  in  every  possible  way  In  improv- 
ing working  conditions  and  the  advance- 
ment of  employment  of  eligible  veterans 
and  eligible  persons[.]; 

(8)  supervise  the  listing  of  jobs  and  suiwe- 
guent  referrals  of  Qualified  veterans  as  re- 
quired by  section  2010  of  this  title; 

19)  be  responsible  for  ensuring  that  com- 
plaints of  discrimination  filed  under  such 
section  are  resolved  in  a  timely  fashion; 

(10)  working  closely  with  appropriate  Vet- 
erans Administration  personnel  engaged  in 
providing  counseling  or  rehabilitation  serv- 
ices under  chapter  31  of  this  title,  cooperate 
with  employers  to  identify  disabled  veterans 
who  have  completed  or  are  participating  in 
a  vocational  rehabilitation  training  pro- 
gram under  such  chapter  and  who  are  in 
need  of  employment; 

(11)  cooperate  with  the  staff  of  programs 
operated  under  section  612A  of  this  title  in 
identifying  and  assisting  veterans  who  have 
readjustment  problem.s  and  who  may  need 
employment  placement  assistance  or  voca- 
tional training  assistance;  and 

(12)  when  requested  by  a  Federal  or  State 
agency  or  a  private  employer,  assist  such 
agency  or  employer  in  identifying  and  ac- 
quiring prosthetic  and  sensory  aids  and  de- 
vices which  tend  to  enhance  the  employabil- 
ity  of  disabled  veterans. 

§2003A.  Disabled       veterans'       outreach      pro- 
gram 
(a)(1)    The   Secretary    of   Labor,    acting 

through  the  Assistant  Secretary  for  VeUrans' 
Employment,  shall  make  available  [to]  for 
use  in  each  State,  directly  or  by  grant  or 
contract,  such  funds  as  may  be  necessary  to 
support  a  disabled  veterans'  outreach  pro- 
gram designed  to  meet  the  employment 
needs  of  veterans,  especially  disabled  veter- 
ans of  the  Vietnam  era. 

(2)  Funds  provided  [to]  for  use  in  a  SUte 
under  this  subsection  shall  be  sufficient  to 
support  the  appointment  of  one  disabled 
veterans'  outreach  program  specialist  for 
each  5,300  veterans  of  the  Vietnam  era  and 
disabled  veterans  residing  In  such  State. 
Each  such  specialist  shall  be  a  veteran.  Pref- 
erence shall  be  given  in  the  appointment  of 
such  specialists  to  disabled  veterans  of  the 
Vietnam  era.  If  the  Secretary  finds  that  a 
disabled  veteran  of  the  Vietnam  era  Is  not 
available  for  any  such  appointment,  prefer- 
ence for  such  appointment  shall  be  given  to 
other  disabled  veterans.  If  the  SecreUry 
finds  that  no  disabled  veteran  Is  available 
for  such  appointment,  such  appointment 
may  be  given  any  veteran.  Each  such  spe- 
cialist shall  be  compensated  at  a  rate  not 
less  than  the  rate  prescribed  for  an  entry 
level  professional  in  the  State  government 
of  the  State  concerned. 

(3)  The  Secretary,  acting  through  the  As- 
sistant Secretary  of  Labor  for  Veteraru'  Em- 
ployment, shall  also  make  available  [to]  for 
use  in  the  States  such  funds.  In  addition  to 
those  made  available  to  carry  out  para- 
graphs (1)  and  (2)  of  this  subsection,  as  may 
be  necessary  to  support  the  reasonable  ex- 
penses of  such  specialists  for  training, 
travel,  supplies,  and  fringe  benefits. 

(4)  Specialists  appointed  pursuant  to  para- 
graph (2)  of  this  subsection  shall  be  in  addi- 
tion to  and  shall  not  supplant  employees  as- 
signed to  local  employment  service  offices 
pursuant  to  section  2004  of  this  title. 

(5)  The  distribution  and  use  of  funds  pro- 
vided for  use  in  States  under  this  section 
shall  be  subject  to  the  continuing  supervi- 
sion and  monitoring  of  the  Assistant  Secre- 
tary for  Veterans'  Employment  and  shall  not 
be  governed  by  the  provisions  of  any  other 


law,  or  any  regulations  prescribed  thereun^ 
der,  that  are  inconsistent  with  this  section. 
(bKl)  Pursuant  to  regulations  prescribed 
by  the  Secretary  of  Labor,  disabled  veter- 
ans' outreach  program  specialists  shall  be 
assigned  only  those  duties  directly  related 
to  meeting  the  employment  needs  of  eligible 
veterans,  with  priority  for  the  provision  of 
services  In  the  following  order. 

(A)  Services  to  disabled  veterans  of  the 
Vietnam  era  who  are  participating  in  or 
have  completed  a  program  of  vocational  re- 
habilitation under  chapter  31  of  this  title. 

(B)  Services  to  other  disabled  veterans. 

(C)  Services  to  other  eligible  veterans  In 
accordance  with  priorities  determined  by 
the  Secretary  taking  Into  account  applicable 
rates  of  unemployment  and  the  employ- 
ment emphases  set  forth  In  chapter  42  of 
this  title. 


In  the  provision  of  services  In  accordance 
with  this  paragraph,  maximum  emphasis  In 
meeting  the  employment  needs  of  veterans 
shall  be  placed  on  assisting  economically  or 
educationally  disadvantaged  veterans. 

(2)  Not  more  than  three-fourths  of  the 
disabled  veterans'  outreach  program  special- 
ists in  each  SUte  shall  be  sUtloned  at  local 
employment  service  offices  In  such  State. 
The  Secretary,  after  consulting  the  Adminis- 
trator and  the  StaU  Director  for  Veterans' 
Employment  assigned  to  a  State  under  sec- 
tion 2003  of  this  title,  may  roaive  the  limita- 
tion in  the  preceding  sentence  for  that  State 
so  long  as  the  percentage  of  all  disabled  vet- 
erans' outreach  program  specialists  that  are 
stationed  at  local  employment  service  of- 
fices in  all  States  does  not  exceed  80  percent 
Specialists  not  so  stationed  shall  be  sta- 
tioned at  centers  established  by  the  Veter- 
ans' Administration  to  provide  a  program  of 
readjustment  counseling  pursuant  to  section 
[621A]  612A  of  this  title,  veterans  assist- 
ance offices  established  by  the  Veterans' 
Administration  pursuant  to  section  242  of 
this  title,  and  such  other  sites  as  may  be  de- 
termined Lo  be  appropriate  In  accordance 
with  regulations  prescribed  by  the  Secretary 
after  consultation  with  the  Administrator. 

(c)  Each  disabled  veterans'  outreach  pro- 
gram specialist  shall  carry  out  the  following 
functions  for  the  purpose  of  providing  serv- 
ices to  eligible  veterans  In  accordance  with 
the  priorities  set  forth  In  subsection  (b)  of 
this  section: 

(1)  Development  of  job  and  job  training 
opportunities  for  such  veterans  through 
contacts  with  employers,  especially  small- 
and  medium-size  private  sector  employers. 

(2)  Pursuant  to  regulations  prescribed  by 
the  Secretary  after  consultation  with  the 
Administrator,  promotion  and  development 
of  apprenticeship  and  other  on-job  training 
positions  pursuant  to  section  1787  of  this 
title. 

(3)  The  carrying  out  of  outreach  activities 
to  locate  such  veterans  through  contacts 
with  local  veterans  organizations,  the  Veter- 
ans' Administration,  the  State  employment 
service  agency  and  local  employment  service 
offices,  and  community-based  organizations. 

(4)  Provision  of  appropriate  assistance  to 
community-based  groups  and  organizations 
and  [prime  sponsors  under  the  Comprehen- 
sive Employment  and  Training  Act]  appro- 
pnaU  granUes  under  Federal  and  federally 
funded  employment  and  training  programs 
In  providing  services  to  such  veterans. 

(5)  Provision  of  appropriate  assistance  to 
local  employment  service  office  employees 
with  responsibility  for  veterans  in  carrying 
out  their  responsibilities  pursuant  to  this 
chapter. 

(6)  ConsulUtlon  and  coordination  with 
other  appropriate  represenUtlves  of  Peder- 
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al.  State,  and  local  programs  for  the  pur- 
pose of  developing  maximum  linkages  to 
promote  employment  opportunities  for  and 
provide  maximum  employment  assistance  to 
such  veterans. 

(7)  The  carrying  out  of  such  other  duties 
as  will  promote  the  development  of  entry- 
level  and  career  job  opportunities  for  such 
veterans. 

(S>  Development  of  outreach  programs  in 
cooperation  with  approprate  Veterans'  Ad- 
ministration personnel  engaged  in  provid- 
ing counseling  or  rehabilitation  services 
under  chapter  31  of  this  title,  unth  educa- 
tional institutions,  and  with  employers  in 
order  to  ensure  maximum  assistance  to  dis- 
abled veterans  who  have  completed  or  are 
participating  in  a  vocational  rehabilitation 
program  under  such  chapter. 

[(d)  Persons  serving  as  staff  in  the  dis- 
abled veterans  outreach  program  conducted 
under  title  III  of  the  Comprehensive  Em- 
ployment and  Training  Act  on  the  date  of 
enactment  of  this  section  shall  be  appointed 
as  disabled  veterans'  outreach  program  spe- 
cialists in  the  State  in  which  such  individual 
is  so  serving,  unless  the  Secretary  for  good 
cause  shown  determines  that  such  individ- 
ual is  not  qualified  for  such  appointment.] 

[(e)J(d>  The  Secretary  of  Labor  shall  ad- 
minister the  program  provided  for  by  this 
section  through  the  Assistant  Secretary  of 
Labor  of  Veterans'  Employment.  The  Secre- 
tary shall  monitor  the  appointment  of  dis- 
abled veterans'  outreach  program  specialists 
to  ensure  compliance  with  the  provisions  of 
subsection  laXZ)  of  this  section  with  respect 
to  the  employment  of  such  specialists. 


§  2006.  Estimate  of  funds  for  administration:  au- 
thorization of  appropriations 

(a)  The  Secretary  of  Labor  shall  estimate 
the  funds  necessary  for  the  proper  and  effi- 
cient administration  of  this  chapter  and 
chapters  42  and  43  of  this  title.  Such  esti- 
mated sums  shall  include  the  annual 
amounts  necessary  for  salaries,  rents,  print- 
ing and  binding,  travel,  and  communica- 
tions. Sums  thus  estimated  shall  be  included 
as  a  special  item  in  the  annual  budget  for 
the  Departmen',  of  Labor.  Estimated  funds 
necessary  for  proper  counseling,  placement, 
and  training  services  to  eligible  veterans  and 
eligible  persons  provided  by  the  various 
State  public  employment  service  agencies 
shall  each  be  separately  identified  in  the 
budgets  of  those  agencies  as  approved  by 
the  Department  of  Labor.  Funds  estimated 
pursuant  to  the  first  sentence  of  this  subsec- 
tion shall  include  amounts  necessary  to 
fund  the  disabled  veterans'  outreach  pro- 
gram under  section  2003A  of  this  title  and 
shall  be  approved  by  the  Secretary  of  Labor 
only  if  the  level  of  funding  proposed  is  in 
compliance  with  such  section.  Each  budget 
submission  with  respect  to  such  funds  shall 
include  a  separate  listing  of  the  proposed 
number,  but  State,  for  disabled  veterans  out- 
reach program  specialists  appointed  under 
such  section.  The  Secretary  shall  carry  out 
this  subsection  through  the  Assistant  Secre- 
tary for  Veterans '  Employment 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
proE>er  and  efficient  administration  of  this 
chapter. 

(c)  In  the  event  that  the  regular  appro- 
priations Act  making  appropriations  for  ad- 
ministrative expenses  for  the  Department 
of  Labor  with  respect  to  any  fiscal  year  does 
not  specify  an  amount  for  the  purposes 
specified  in  subsection  (b)  of  this  section  for 
that  fiscal  year,  then  of  the  amounts  appro- 
priated in  such  Act  there  shall  be  available 
only  for  the  purposes  specified  in  subsection 
(b)  of  this  section  such  amount  as  was  set 


forth  in  the  budget  estimate  submitted  pur- 
suant to  subsection  (a)  of  this  section. 

(d)  Any  funds  made  available  pursuant  to 
subsections  (b)  and  (c)  of  this  section  shall 
not  be  available  for  any  purpase  other  than 
those  specified  in  such  subsections,  except 
with  the  approval  of  the  Secretary  of  Labor. 
upon  recommendation  of  the  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employment. 
based  on  a  demonstrated  lack  of  need  for 
such  funds  for  each  purposes. 
§2007.    Administrative    controls:    annual    report 

(a)'  •  • 

•  •  •  •  • 

<c)  The  Secretary  of  Labor  shall  report 
annually  to  the  Congress  on  the  success  of 
the  Department  of  Labor  and  its  affiliated 
State  employment  service  agencies  in  carry- 
ing out  the  provisions  of  this  chapter.  The 
report  shall  include,  by  State,  specification 
of  the  numbers  of  eligible  veterans,  veterans 
of  the  Vietnam  era.  disabled  veterans,  spe- 
cial disabled  veterans,  and  eligible  persons 
who  registered  for  assistance  with  the 
public  employment  service  system  and.  of 
each  of  such  categories,  the  number  re- 
ferred to  jobs,  the  number  placed  in  perma- 
nent jobs  as  defined  by  the  Secretary,  the 
number  referred  to  and  the  number  placed 
in  employment  and  job  training  programs 
supported  by  the  Federal  Government,  the 
number  counseled,  and  the  number  who  re- 
ceived some  reportable  service.  The  report 
shall  include  any  determination  by  the  Sec- 
retary under  section  2004.  2006  or  2007(a). 
of  this  title  and  a  statement  of  the  reasons 
for  such  determination.  The  report  shall  also 
include  a  report  on  activities  carried  out 
under  section  2003A  of  this  title. 

§2008.     Cooperation     and     coordination     with 
the  Veterans'  Administration 

In  carrying  out  the  Secretary's  responsi- 
bilities under  this  chapter,  the  Secretary  of 
Labor  shall  from  time  to  time  consult  with 
the  Administrator  and  keep  the  Administra- 
tor fully  advised  of  activities  carried  out  and 
all  data  gathered  pursuant  to  this  chapter 
to  insure  maximum  cooperation  and  coordi- 
nation between  the  Department  of  Labor 
and  the  Veterans'  Administration. 


HHtti.     \ational       i-rttmnn ' 
training  pntgramn 


empluymtnt       and 


la)  The  Secretary  of  Labor  shall— 

(1)  administer  through  the  Assistant  Secre- 
tary of  Labor  for  Veterans '  Employment  all 
national  programs  under  the  jurisdiction  of 
the  Secretary  for  the  provision  of  employ- 
ment and  training  services  designed  to  meet 
the  needs  of  disabled  veterans  and  veterans 
of  the  Vietnam  era; 

(2)  in  order  to  make  maximum  use  of 
available  resources,  encourage  all  such  na- 
tional programs  and  all  grantees  under  such 
programs  to  enter  into  cooperative  arrange- 
ments with  private  industry  and  business 
concerns  (including  small  business  con- 
cemsJ,  educational  institutions,  trade  asso- 
ciations, and  labor  unions: 

(3)  ensure  that  maximum  effectiveness 
and  efficiency  are  achieved  in  providing 
services  and  assistance  to  such  veterans 
under  all  such  national  programs  by  coordi- 
nating and  consulting  with  the  Administra- 
tor with  respect  to  programs  conducted 
under  other  provisions  of  this  title,  with 
particular  emphasis  on  coordination  of 
such  national  programs  with  readjustment 
counseling  activities  carried  out  under  sec- 
tion 612A  of  this  title,  apprenticeship  or 
other  on-job  training  programs  carried  out 
under  section  1787  of  this  title,  and  rehabili- 
tation and  training  activities  carried  out 
under  chapter  31  of  this  title;  and 

14)  ensure  that  job  placement  activities 
are  carried  out  in  coordination  and  coop- 


eration  with  appropriate  State  public  em- 
ployment service  officials. 

(b)  Not  later  than  February  1  of  each  year, 
the  Secretary  of  Labor  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
House  of  Representatives  and  the  Senate  a 
report  on  the  operation  during  the  preceding 
fiscal  year  of  national  programs  for  the  pro- 
vision of  employment  and  training  sennces 
designed  to  meet  the  needs  of  veterans  de- 
scribed in  subsection  fa)  of  this  section. 
Each  such  report  shall  include  an  evalua- 
tion of  the  effectiveness  of  such  programs 
during  such  fiscal  year  in  meeting  the  goals 
established  in  such  subsection,  the  efficiency 
with  which  services  were  provided  under 
such  programs  during  such  year,  and  such 
recommendation  for  further  legislative 
action  relating  to  veterans'  employment  as 
the  Secretary  considers  appropriate. 

1  iOIO.      Strrtlary      of     LntMir'n      (ommilltr      iin 
Vvterans '  hmployminl 

(a)  There  is  established  unthin  the  Depart- 
ment of  Labor  an  advisory  committee  to  be 
known  as  the  "Secretary's  Committee  on 
Veterans'  Employment".  The  committee 
shall  meet  at  least  quarterly  for  the  purpose 
of  bringing  to  the  attention  of  the  Secretary 
problems  and  issues  relating  to  veterans' 
employment 

(b)  The  committee  shall  be  chaired  by  the 
Secretary  of  Latmr.  The  Assistant  Secretary 
of  Labor  for  Veterans'  Employment  shall 
serve  as  vice  chairman  of  the  committee. 
The  committee  shall  include— 

1 1 )  rep resen tali ves  of— 
I  A)  the  Administrator; 

(B)  the  Secretary  of  Defense; 

IC)  the  Secretary  of  Health  and  Human 
Services; 

ID)  the  Director  of  the  Office  of  Personnel 
Management; 

IE)  the  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission;  and 

IF)  the  Administrator  of  the  Small  Busi- 
ness Administration;  and 

12)  a  representative  of  each  of  the  char- 
tered veterans'  organizations  having  a  na- 
tional employment  program. 

Ic)  Members  of  the  committee  shall  serve 
without  compensation  or  other  reimburse- 
ment for  their  service  on  the  committee. 
CHAPTER        42-EMPLOYMENT        AND 
TRAINING  OF  DISABLED  AND  VIET- 
NAM ERA  VETERANS 


§2011.  Definitions 

As  used  in  this  chapter— 

(1)  The  term  "special  disabled  veteran" 
means  (A)  a  veteran  who  is  entitled  to  com- 
pensation lor  who  but  for  the  receipt  of  mili- 
tary retired  pay  would  be  entitled  to  com- 
pensation) under  laws  administered  by  the 
Veterans"  Administration  for  a  disability 
rated  at  30  percent  or  more,  or  (B)  a  person 
who  was  discharged  or  released  from  active 
duty  because  of  service-connected  disability. 

(2)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  term  '"veteran  of  the  Viet- 
nam era"'  means  an  eligible  veteran  any  part 
of  whose  active  military,  naval,  or  air  service 
was  during  the  Vietnam  era. 

(B)  No  veteran  may  be  considered  to  be  a 
veteran  of  the  Vietnam  era  under  this  para- 
graph after  December  31,  1991. 

(3)  The  term  "disabled  veteran"  means 
(A)  a  veteran  who  is  entitled  to  compensa- 
tion (or  who  but  for  the  receipt  of  military 
retired  pay  would  be  entitled  to  compensa- 
tion) under  laws  administered  by  the  Veter- 
ans' Administration,  or  (B)  a  person  who 
was  discharged  or  released  from  active  duty 
because  of  a  service-connected  disability. 

(4)  The  term  ""eligible  veteran""  means  a 
person  who  (A)  served  on  active  duty  for  a 
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period  of  more  than  180  days  and  was  dis- 
charged or  released  therefrom  with  other 
than  a  dishonorable  discharge,  or  (B)  was 
discharged  or  released  from  active  duty  be- 
cause of  a  service-connected  disability. 

(5)  The  term  "department  or  agency" 
means  any  agency  of  the  Federal  Govern- 
ment or  the  District  of  Columbia,  including 
any  Executive  agency  as  defined  in  section 
105  of  title  5  and  the  UniUd  States 
Postal  Service  and  the  Postal  Rate  Commis- 
sion, and  the  term  "department  agency,  or 
instrumentality  in  the  executive  branch"  in- 
cludes the  United  States  Postal  Service  and 
the  Postal  Rate  Commission. 
§2012.        Vetermn*'        employment        emphasis 

under  Federal  contracts 

<a)*  •  • 

•  •  •  •  • 
(d)(1)  Each  contractor  to  whom  subsec- 
tion (a)  of  this  section  applies  shall,  in  ac- 
cordance with  regulations  which  the  Secre- 
tary shall  prescribe,  report  at  least  annually 
to  the  Secretary  on— 

(A)  the  number  of  employees  in  the  work 
force  of  such  contractor,  by  job  category 
and  hiring  location,  who  are  veterans  of  the 
Vietnam  era  or  special  disabled  veterans; 
and 

(B)  the  total  number  of  new  employees 
hired  by  the  contractor  during  the  period 
covered  by  the  report  and  the  number  of 
such  employees  who  are  veterans  of  the 
Vietnam  era  or  special  disabled  veterans. 

(2)  The  Secretary  shall  ensure  that  the 
administration  of  the  reporting  requirement 
under  paragraph  ( 1 )  of  this  subsection  is  co- 
ordinated with  respect  to  any  requirement 
for  the  contractor  to  make  any  other  report 
to  the  Secretary. 

•  •  •  •  • 

PART  IV-GENERAL  ADMINISTRATIVE 
PROVISIONS 


CHAPTER  53-SPECIAL  PROVISIONS 
RELATING  TO  BENEFITS 

•  •  •  •  * 

§3102.   Waiver   of   recovery    of   claims   by    the 
United  SUtes 

(a)  There  shall  be  no  recovery  of  payment 
or  overpayments  or  interest  thereon  of  any 
benefits  under  any  of  the  laws  administered 
by  the  Veterans'  Administration  whenever 
the  Administrator  determines  that  recovery 
would  be  against  equity  and  good  con- 
science, if  an  application  for  relief  is  made 
within  [two  years]  180  days  from  the  date  of 
notification  of  the  indebtedness  by  the  Admin- 
istrator to  the  payee,  or  within  such  longer 
period  as  the  Administrator  determines  is 
reasonable  in  a  case  in  which  the  payee 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  such  notification  was  not 
actually  received  by  such  payee  within  a 
reasonable  period  after  such  date. 

»  •  •  •  * 

§3103A.      Minimum      active-duty      service      re- 
quirement 

(a)*  •  • 

»  •  *  •  • 

(b)  (1)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  a  person  described  in 
paragraph  (2)  of  this  subsection  who  is  dis- 
charged or  released  from  a  period  of  active 
duty  before  completing  the  shorter  of— 

(A)  24  months  of  continuous  active  duty. 

or 

(B)  the  full  period  for  which  such  person 
was  called  or  ordered  to  active  duty, 
is  not  eligible  by  reason  of  such  period  of 
active  duty  for  any  benefit  under  this  title 
or  any  other  law  administered  by  the  Veter- 
ans' Administration. 


(2)  Paragraph  (1)  of  this  subsection  ap- 
plies— 

(A)  to  any  person  who  originally  enlists  in 
a  regular  component  of  the  Armed  Forces 
after  September  7,  1980:  and 

(B)  to  any  other  person  who  enters  on 
active  duty  [on  or  after  the  date  of  the  en- 
actment of  the  Veterans'  Disability  Com- 
prensation.  Housing,  and  Memorial  Benefits 
Amendments  of  1981]  after  October  16. 
1981.  and  has  not  previously  completed  a 
continuous  period  of  active  duty  of  at  least 
24  months  or  been  discharged  or  released 
from  active  duty  under  section  1171  of  title 
10. 

(3)  Paragraph  (1)  of  this  subsection  does 

not  apply— 

(A)  to  a  person  who  is  discharged  or  re- 
leased from  active  duty  under  section  1171 
or  1173  of  title  10; 

(B)  to  a  person  who  is  discharged  or  re- 
leased from  active  duty  for  a  disability  in- 
curred or  aggravated  in  line  of  duty; 

(C)  to  a  person  who  has  a  disbility  that 
the  Administrator  has  determined  to  be 
compensable  under  chapter  11  of  this  title: 

(D)  to  the  provision  of  a  benefit  for  or  in 
connection  with  a  service-connected  disabil- 
ity, condition,  or  death;  or 

(E)  to  benefit  under  chapter  19  of  this 
title. 

(c)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  no  dependent  or  survivor 
of  a  person  as  to  whom  subsection  (b)  of 
this  section  requires  the  denial  of  benefits 
shall,  be  reason  of  such  person's  period  of 
active  duty,  be  provided  with  any  benefit 
under  this  title  or  any  other  law  adminis- 
tered by  the  Veterans'  Administration. 

(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  benefits  under  chapters  19  and 
37  of  this  title. 

(dMlJ  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  para- 
graph <3J  of  this  subsection,  a  person  de- 
scribed in  paragraph  (Z)  of  this  subsection 
who  is  discharged  or  released  from  a  period 
of  active  duty  before  completing  the  shorter 
of- 

(A)  24  months  of  continuous  active  duty, 
or 

(B)  the  full  period  for  which  such  person 
was  called  or  ordered  to  active  duty, 

is  not  eligible  by  reason  of  such  period  of 
active  duty  for  any  benefit  under  Federal 
law  (other  than  this  title  or  any  other  law 
administered  by  the  Veterans'  Administra- 
tion), and  no  dependent  or  survivor  of  such 
person  shall  be  eligible  for  any  such  benefit 
by  reason  of  such  period  of  active  duty  of 
such  person. 

(2)  Paragraph  (1)  of  this  subsection  ap- 
plies— 

(A)  to  any  person  who  originally  enlists  in 
a  regular  component  of  the  Armed  Forces 
of ter  September  7,  1980;  and 

(B)  to  any  other  person  who  enters  on 
active  duty  on  or  after  the  date  of  the  enact- 
ment of  this  subsection  and  has  not  previ- 
ously completed  a  continuous  period  of 
active  duty  of  at  least  24  months  or  been  dis- 
charged or  released  from  active  duty  under 
section  1171  of  title  10. 

(3)  Paragraph  11)  of  this  subsection  does 
not  apply— 

(A)  to  any  person  described  in  clause  (A), 
<B),  or  (C)  of  subsection  (b)(3)  of  thU  sec- 
tion; or 

(B)  with  respect  to  a  benefit  under  (i)  the 
Social  Security  Act  other  than  additional 
wages  deemed  to  have  t}een  paid,  under  sec- 
tion 229(a)  of  the  Social  Security  Act  (42 
U.S.C.  429(a)),  or  any  calendar  quarter  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  subsection,  or  (ii)  title  5  other 
than  a  benefit  based  on  meeting  the  defini- 
tion of  preference  eligible  in  section  2108(31 
of  such  title. 


[(d)l  (e)  For  the  purposes  of  this  section, 
the  term  'benefit"  includes  a  right  or  privi- 
lege but  does  not  include  a  refund  of  a  par- 
ticipants  contributions  to  the  educational 
benefits  program  provided  by  chapter  32  of 
this  title. 


(f)  Nothing  in  this  section  shall  be  con- 
strued to  deprive  any  person  of  any  proce- 
dural rights,  including  any  rights  to  assist- 
ance in  applying  for  or  claiming  a  t>enefit 

•  •  •  •  • 

PART  VI-ACQUISITION  AND 
DISPOSITION  OF  PROPERTY 

*  •  *  •  • 

CHAPTER  81-ACQUISITION  AND  OP- 
ERATION OF  HOSPITAL  AND  DOMI- 
CILIARY FACILITIES;  PROCURE- 
MENT AND  SUPPLY 


Subchapter  I— Acquisition  and  Operation  of 
Medical  Facilities 


§  5010,  Operation  of  medical  facilities 

(a)(1)  •  •  * 

•  •  •  •  • 

(b)  When  the  Administrator  determines, 
in  accordance  with  regulations  which  the 
Administrator  shall  prescribe,  that  a  Veter- 
ans' Administration  facility  serves  a  sub- 
stantial number  of  veterans  with  limited 
English-speaking  ability,  the  Administrator 
shall  establish  and  implement  procedures, 
upon  the  recommendations  of  the  Chief 
Medical  Director,  to  ensure  the  identifica- 
tion of  sufficient  numbers  of  individuals  on 
such  facility's  staff  who  are  fluent  in  both 
the  language  most  appropriate  to  such  vet- 
erans and  in  English  and  whose  responsibil- 
ities shall  include  providing  guidance  to 
such  veterans  and  to  appropriate  Veterans' 
Administration  staff  members  with  respect 
to  cultural  sensitivities  and  bridging  linguis- 
tic and  cultural  differences. 

(c)(l/  Notwithstanding  any  other  provi- 
sion of  law  but  except  as  provided  in  para- 
graph (3)  of  this  subsection— 

(A)  a  contract  may  not  be  entered  into  as 
a  result  of  which  an  activity  at  a  health-care 
facility  over  which  the  Administrator  has 
direct  jurisdiction  (hereinafter  referred  to  in 
this  subsection  as  a  'Veterans'  Administra- 
tion health-care  facility')  would  be  convert- 
ed from  an  activity  performed  by  Federal 
employees  to  an  activity  performed  by  em- 
ployees of  a  contractor  of  the  Government 
unless  the  Chief  Medical  director  has  deUr- 
mined  that  such  activity  is  not  a  direct  pa- 
tient care  activity  or  an  activity  incident  to 
direct  patient  care;  and 

(B)  in  the  case  of  an  activity  determined 
by  the  Cheif  Medical  Director  under  clause 
(A)  of  this  paragraph  to  be  neither  such  ac- 
tivity, the  Administrator,  after  considering 
the  advice  of  the  Chief  Medical  Director  and 
the  results  of  a  study  described  in  paragraph 
(4)  of  this  subsection,  may,  in  the  exercise  of 
the  Administrator's  sole  discretion  but  sub- 
ject to  paragraph  (2)  of  this  subsection, 
enter  into  a  contract  as  a  result  of  which  the 
activity  would  be  converted  from  an  activi- 
ty performed  by  Federal  employees  to  an  ac- 
tivity performed  by  employees  of  a  contrac- 
tor of  the  Government 

(2)  The  Administrator  may  enter  into  a 
contract  under  the  circumstances  described 
in  paragraph  (IXBl  of  this  subsection  only 
if  the  Administrator  determines— 

(A)  based  on  the  study  descrilyed  in  para- 
graph (4)  of  this  subsection  with  respect  to 
the  activity  involved,  that  the  cost  to  the 
Government  of  the  performance  of  such  ac- 
tivity under  such  a  contract  over  the  first 
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five  yean  of  such  performance  (including 
the  cost  to  the  Government  of  conducting 
such  study!  would  be  lower  by  IS  percent  or 
more  than  the  cost  of  performance  of  such 
activity  by  Federal  employees;  and 

IB)  that  the  quantity  or  quality  of  health- 
care services  provided  to  eligible  veterans  by 
the  Veterans'  Administration  at  the  facility 
at  which  the  activity  is  carried  out  would  be 
maintained  or  enhanced  as  a  result  of  such 
a  contract 

(3)  The  provisions  of  paragraph  11)  of  this 
subsection  do  not  apply— 

(A)  to  a  contract  or  agreement  under  chap- 
ter 17  or  section  SOU.  SOllA.  or  S0S3  of  this 
title  or  under  section  1535  of  title  31:  or 

(B)  to  a  contract  under  section  213  or  4117 
of  this  title  if  the  Chief  Medical  Director  de- 
termines that  such  contract  is  necessary  in 
order  to  provide  services  to  eligible  veterans 
at  a  Veterans'  Administration  health-care 
facility  that  could  not  otherwise  be  provided 
at  such  facility. 

(4)  A  study  referred  to  in  paragraph  <1)(B) 
of  this  subsection  is  a  study  that— 

(A)  compares  the  cost  of  performing  an  ac- 
tivity at  a  Veterans'  Administration  health- 
care facility  through  Federal  employees  with 
the  cost  of  performing  such  activity  through 
a  contractor  of  the  Government; 

IB)  is  based  on  an  estimate  of  the  most  ef- 
ficient and  cost-effective  organi2ation  for 
the  effective  performance  of  the  activity  by 
Federal  employees; 

(C>  with  respect  to  the  costs  of  perform- 
ance of  such  activity  through  Federal  em- 
ployees, is  based  (to  the  muximum  extent 
feasible!  on  actual  cost  factors  of  the  Veter- 
ans '  Administration  for  pay  and  retirement 
and  other  fringe  benefits  for  the  Federal  em- 
ployees who  perform  the  activity;  and 

(D)  takes  into  account  (i)  the  costs  to  the 
Government  (including  severance  pay!  that 
would  result  from  the  separation  of  employ- 
ees whose  Federal  employment  may  6c  ter- 
minated as  a  result  of  the  Administrator  en- 
tering into  a  contract  described  in  para- 
graph (1!(B!  Of  this  sul>section,  and  (ii>  aU 
costs  to  the  Government  associated  with  the 
contracting  process. 

(51  Prior  to  conducting  a  study  described 
in  paragraph  (4)  of  this  subsection,  the  Ad- 
ministrator shall  (in  a  timely  manner! 
submit  to  the  appropriate  committees  of  the 
Congress  written  notice  of  a  decision  to 
study  the  activity  involved  for  possible  per- 
formance (ty  a  contractor. 

(6!  If,  after  completion  of  a  study  de- 
scribed in  paragraph  (4!  of  this  subsection, 
a  decision  is  made  to  convert  performance 
of  the  activity  involved  to  contractor  per- 
formance, the  Administrator  shall  promptly 
submit  to  the  appropriate  committees  of  the 
Congress  written  notice  of  such  decision 
and  a  report  with  respect  to  such  conver- 
sioru  Each  such  report  shall  include— 

(A!  a  summary  of  the  study  descritted  in 
paragraph  (4!  of  this  subsection  with  respect 
to  such  contract' 

(B!  a  certification  that  the  study  itself  is 
available  to  such  committees  and  that  the 
results  of  the  study  meet  the  requirements  of 
paragraph  (2!(A!  of  this  subsection; 

(C!  a  certification  that  the  requirements  of 
paragraph  (2!(B)  of  this  subsection  would  be 
met  with  respect  to  such  contract  and  a 
sum.mary  of  the  injormation  that  supports 
such  certification; 

(D!  if  more  than  25  jobs  are  affected,  infor- 
mation showing  the  potential  economic 
impact  on  the  Federal  employees  affected 
and  the  potential  economic  impact  on  the 
local  community  and  the  Government  of 
contrticting  for  performance  of  such  activi- 
ty; and 

(E!  information  showing  the  amount  of 
the  tyid  accepted  for  a  contract  for  the  per- 
formance of  the  activity  and  the  cost  of  per- 


formance of  such  activity  by  Federal  em- 
ployees, together  with  the  total  estimated 
costs  which  the  Government  will  incur  be- 
cause of  the  contract 

(7!  Not  later  than  February  1.  1984,  and 
February  1  of  each  of  the  five  succeeding 
years,  the  Administrator  shall  submit  a  writ- 
ten report  to  Congress  descritring  the  extent 
to  which  activities  at  Veterans'  Administra- 
tion health-care  facilities  xoere  performed  by 
contractors  during  the  preceding  fiscal  year 
and  the  actual  cost  savings  resulting  from 
such  contracts. 

PUBUC  LAW  90-83 
•  •  •  •  * 

[Sec.  6.  (a)  The  Secretary  of  Labor  shall 
act  on  any  application  for  an  Exemplary  Re- 
habilitation Certificate  received  under  this 
section  from  any  person  who  was  discharged 
or  dismissed  under  conditions  other  than 
honorable,  or  who  received  a  general  dis- 
charge, at  least  three  years  before  the  date 
of  receipt  of  such  application. 

[(b)  In  the  case  of  any  person  discharged 
or  dismissed  from  an  armed  force  under  con- 
ditions other  than  honorable  before  or  after 
the  enactment  of  this  section,  the  Secretary 
of  Labor  may  consider  an  application  for. 
and  issue  to  that  person,  an  Exemplary  Re- 
habilitation Certificate  dated  as  of  the  date 
of  issuance,  if  it  is  established  to  his  satis- 
faction that  such  person  has  rehabilitated 
himself,  that  his  character  is  good,  and  that 
his  conduct,  activities,  and  habits  since  he 
was  so  discharged  or  dismissed  have  been 
exemplary  for  a  reasonable  period  of  time, 
but  not  less  than  three  yers.  The  Secretary 
Labor  shall  supply  to  the  Secretary  of  De- 
fense a  copy  of  each  Exemplary  Rehabilita- 
tion Certificate  which  is  issued,  and  the  Sec- 
retary of  Defense  shall  place  it  in  the  mili- 
tary personnel  record  of  the  individual  to 
whom  the  certificate  issued. 

[(c)  For  the  purposes  of  subsection  (b), 
oral  and  written  evidence,  or  both,  may  be 
used,  including— 

[(Da  notarized  statement  from  the  chief 
law  enforcement  officer  of  the  town,  city,  or 
county  in  which  the  applicant  resides,  at- 
testing to  his  general  reputation  so  far  as 
police  and  court  records  are  concerned; 

[(2)  a  notarized  statement  from  his  em- 
ployer, if  employed,  giving  the  employer's 
address,  and  attesting  to  the  applicant's 
general  reputation  and  employment  record; 
[(3)  notarized  statements  from  not  less 
than  five  persons,  attesting  that  they  have 
personally  known  him  for  at  least  three 
years  as  a  |}erson  of  good  reputation  and  ex- 
emplary conduct,  and  the  extent  of  personal 
contact  they  have  had  with  him;  and 

[(4)  such   independent   Investigations  as 
the  Secretary  of  Labor  may  make. 
[Any  person  making  application  under  this 
section  may  appear  in  person  or  by  counsel 
before  the  Secretary  of  Labor. 

[(d)  No  benefits  under  any  laws  of  the 
United  States  (including  but  not  limited  to 
those  relating  to  pensions,  compensation, 
hospitalization,  military  pay  and  allowances, 
education,  loan  guarantees,  retired  pay,  or 
other  benefits  based  on  military  service) 
shaU  accrue  to  any  person  to  whom  an  Ex- 
emplary Rehabilitation  Certificate  is  issued 
under  subsection  (b)  unless  he  would  be  en- 
titled to  those  benefits  under  his  original 
discharge  or  dismissal. 

[(e)  The  Secretary  of  Labor  shall  require 
that  the  national  system  of  public  employ- 
ment offices  established  under  the  Act  of 
June  6,  1933,  chapter  49,  as  amended  (29 
U.S.C.  49  et  seq.),  juicord  to  any  person  who 
has  been  discharged  or  dismissed  under  con- 
ditions other  than  honorable  but  who  has 
been  issued  an  Exemplary  Rehabilitation 
Certificate  special  counseling  and  job  devel- 
opment assistance. 


[(f)  The  Secretary  of  Labor  shall  report 
to  Congress  not  later  than  January  15  of 
each  year  the  number  of  cases  reviewed  by 
him  under  this  section  and  the  number  of 
Exemplary  Rehabilitation  Certificates 
issued. 

[(g)  In  carrying  out  the  provisions  of  this 
section  the  Secretary  of  Labor  is  authorized 
to  (1)  issue  regulations;  (2)  delegate  his  au- 
thority; (3)  utilize  the  service  of  the  Civil 
Service  Commission  for  making  such  inves- 
tigations as  may  be  mutually  agreeable.l 


PUBLIC  LAW  97-253 
•  •  •  •  • 

ISec.  405.  (a)  In  contemplation  of  the  en- 
actment, after  the  date  of  the  enactment  of 
this  Act,  of  legislation  providing  for  cost-of- 
living  increases  to  be  effective  on  October  1, 
1982,  in  the  rates  of  disattility  compensation 
and  dependency  and  indemnity  compensa- 
tion under  chapters  11  and  13,  respectively, 
of  title  38,  United  States  Code,  and  the 
rounding  down  of  the  amounts  so  provided 
to  the  nearest  dollar  and  the  realigning  of 
the  amounts  of  disalnlity  compensation 
paid  on  account  of  dependents,  the  adjust- 
ments made  by  this  section  in  the  current 
rates  under  such  chapters  are  enacted,  effec- 
tive January  1,  1983,  urith  the  intent  that 
they  be  superseded  by  the  rounded  and  re- 
aligned increased  rates  to  be  provided  for  in 
such  legislation. 

l(bJ  Section  314  of  tiUe  38,  United  States 
Code,  is  amended— 

IdJ  fry  striking  out  "S58"  in  subsection 
(a!  and  inserting  in  lieu  thereof  "S57"; 

l(2J  by  striking  out  "tl62"  in  subsection 
(c!  and  inserting  in  lieu  thereof  "tl61 "; 

1(3!  by  striking  out  "$413"  in  subsection 
(f)  and  inserting  in  lieu  thereof  "S412"; 

1(4!  by  striking  out  "$604"  in  subsection 
(h!  and  inserting  in  lieu  thereof  "$603"; 

[rsy  by  striking  out  "$62",  "$1,403",  "$62", 
and  "$1,966"  in  subsection  (k!  and  inserting 
in  lieu  thereof  "$61",  "$1,402",  "$61",  and 
"$1,965",  respectively; 

1(6!  by  stiiking  out  "$1,403"  in  subsection 
(I!  and  inserting  in  lieu  thereof  "$1,402"; 

1(7!  by  striking  out  "$1,547"  in  subsection 
(m!  and  inserting  in  lieu  thereof  "$1,546"; 

1(8!  by  striking  out  "$1,758"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$1, 757"; 

1(9!  by  striking  out  "$1,966"  each  place  it 
appears  in  subsections  (o!  and  (p!  and  in- 
serting in  lieu  thereof  in  each  such  place 
■■$1,965"; 

1(10!  by  striking  out  ■■$844"  and  "$1,257" 
in  subsection  (r!  and  inserting  in  lieu  there- 
of "$843"  and  "$1,256",  respectively; 

1,(11!  by  striking  out  '■$1,264"  in  subsec- 
tion (s!  and  inserting  in  lieu  thereof 
■•$1,263";  and 

1(12!  by  striking  out  "$244"  in  subsection 
(t)  and  inserting  in  lieu  thereof  ■■$243". 

Z(cJ  Section  315  of  such  title  is  amended— 

1,(1!  by  striking  out  ■■$116"  in  clause 
(1)(B!  and  inserting  in  lieu  thereof  ■■$115"; 

1(2!  by  striking  out  ^^$38"  in  clause  (1!(D! 
and  inserting  in  lieu  thereof  "$37";  and 

1(3!  by  striking  out  ■■$38"  in  clause  (1!(G! 
and  inserting  in  lieu  thereof  ■■$37". 

t,(d!  Section  362  of  such  title  is  amended 
try  striking  out  '■$305 "  and  inserting  in  lieu 
thereof  "$304". 

l(e!(l!  Subsection  (a!  of  section  411  of 
such  title  is  amended  to  read  as  follows: 

l"(a!  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 
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MonOdy 

f  "Pay  grade  rate 

E-1 t414 

E-S 4  79 

E-6 490 

E-7 S14 

E-8 S41 

E-9 '  566 

W-1 524 

W-2 5¥S 

W-3 561 

W-4 594 

O-l 524 

0-2 541 

0-3 579 

0-4 612 

O-S 675 

0-6 760 

O-  7 S23 

O-S 902 

0-9 S69 

O-IO '1.060 

'If  the  veteran  served  as  sers/eant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse's 
rate  shall  be  SS09. 

'If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff,  Chief  of  Staff  of  the  Army,  Chief  of 
Naval  Operations,  Chief  of  Staff  of  the  Air  Force,  or 
Commandant  of  the  Marine  Corps,  at  the  applicable 
time  designated  by  section  402  of  this  title,  the  sur- 
vitnng  spouse's  rate  shall  be  SI, 137.  ".J 

1(2 J  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$48"  and  insert- 
ing in  lieu  thereof  "$47". 

1(3)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "$125"  and  insert- 
ing in  lieu  thereof  "$124". 

1(4)   Subsection    (dJ   of  such   section    is 
amended  by  striking  out  "$62"  and  inserting 
in  lieu  thereof  "$61 ". 
[(f)  Section  413  of  such  title  is  amended— 
Id)  by  striking  out  "$210"  in  claxtse  (1) 
and  inserting  in  lieu  thereof  "$209"; 

1(2)  by  striking  out  "$301"  in  clause  (2) 
and  inserting  in  lieu  thereof  "$300"; 

1(3)  by  striking  out  "$389"  in  clause  (3) 
and  inserting  in  lieu  thereof  "$388";  and 

1(4)  by  striking  out  "$389"  and  "$79"  in 

clause    (4)    and    inserting   in    lieu    thereof 

■■$388" and  "$78".  respectively. 

1(g)  Section  414  of  such  title  is  amended— 

Id)  fry  striking  out  "$125"  in  subsection 

(a)  and  inserting  in  lieu  thereof  "$124"; 
1.(2)  by  striking  out  "$210"  in  subsection 

(b)  and  inserting  in  lieu  thereof  "$209";  and 
1(3)  by  striking  out  "$107"  in  subsection 

(c)  and  inserting  in  lieu  thereof  "$106". 
1(h)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  January  1,  1983.1 


Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  thank  the  chairmen  of 
the  two  subcommittees  which  devel- 
oped the  legislation  we  are  considering 
today.  Bob  Edgar,  who  chairs  the  Sub- 
committee on  Education,  Training  and 
Employment,  is,  by  anyone's  defini- 
tion, a  dedicated,  committed  advocate 
for  veterans,  particularly  disabled  and 
Vietnam-era  veterans.  He  has  demon- 
strated his  sincere  concern  for  our  Na- 
tion's veterans  since  he  was  elected  to 
serve  on  this  committee  in  1975.  I  also 
want  to  thank  the  very  able  ranking 
minority  member  of  the  subcommit- 
tee, Hon.  Margaret  Heckler,  who  has 
been  so  helpful  and  cooperative  in 
reaching  all  of  the  provisions  of  the 
agreement  relating  to  education,  train- 
ing and  employment. 


Doug  Applegate  assumed  leadership 
of  the  Subcommittee  on  Compensa- 
tion, Pension  and  Insurance  earlier 
this  year  and  has  been  very  effective 
as  chairman  of  this  very  important 
subcommittee.  His  contribution  in  de- 
veloping and  advancing  the  compensa- 
tion provisions  in  this  bill  is  very  much 
appreciated. 

I  am  most  grateful  for  the  work  of 
my  good  friend  Chalmers  Wylie.  He 
brings  so  much  knowledge  and  experi- 
ence as  the  ranking  minority  member 
of  the  subcommittee. 

I  would  be  remiss  if  I  did  not  express 
my  appreciation  to  Hon.  John  Paul 
Hamherschmidt,  the  ranking  minority 
member  of  our  committee  for  his  con- 
tribution and  assistance  in  bringing 
this  bill  to  the  floor  today.  No  chair- 
man has  a  better  partner  to  work  with 
than  I  do  and,  as  always,  I  am  most 
grateful  for  his  good  work  in  behalf  of 
our  Nation's  veterans. 

I  also  want  to  thank  Senator  Alan 
SiBiPSON,  chairman  of  the  Senate 
Committee  on  Veterans'  Affairs  and 
Senator  Alan  Cranston,  the  ranking 
minority  member  of  that  committee 
for  their  cooperation  and  assistance  on 
the  agreement  we  have  reached.  I  am 
especially  grateful  to  another  member 
of  the  Senate  committee,  the  senior 
Senator  from  South  Carolina,  Hon. 
Strom  Thurmond.  As  I  said  earlier,  al- 
though my  personal  friend  had  very 
strong  feelings  about  certain  provi- 
sions contained  in  the  Senate  amend- 
ments, he  was  instnmiental  in  helping 
to  resolve  all  of  our  differences  on  a 
timely  basis  so  that  the  7.4-percent 
cost-of-living  compensation  and  DIC 
rate  increase  could  be  provided  in 
checks  received  by  eligible  benefici- 
aries in  November.  I  am  most  grateful 
to  all  members  of  the  House  and 
Senate  committees  for  their  splendid 
cooperation  and  work  on  this  agree- 
ment. Their  willingness  to  work  to- 
gether has  enabled  us  to  put  before 
you  today  a  truly  bipartisan  effort 
which  deserves  the  support  of  every 
Member  of  the  House. 

I  urge  the  adoption  of  the  proposed 
amendments. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  a  cost-of-living  increase  for 
service-connected  disabled  veterans, 
their  dependents  and  survivors  has 
long  been  a  priority  matter  with  the 
Congress.  This  year  is  no  exception 
and  by  approving  H.R.  6782  as  amend- 
ed by  the  other  body  and  with  our  ad- 
ditional amendments  the  House  can  do 
its  part  to  get  a  bill  before  the  Presi- 
dent prior  to  the  forthcoming  recess. 

Mr.  Speaker,  H.R.  6782  will  provide 
a  7.4-percent  increase  in  compensation 
benefits  to  its  recipients.  The  effective 
date  will  be  October  1  which  means 
the  increase  should  be  reflected  in 
checks  received  on  November  1.  This  is 
a  good  bill  which  is  within  budget  limi- 
tations. We  have  worked  out  a  good 
and  acceptable  compromise  with  the 
other  body  with  the  net  result  of 
having  in  one  piece  of  legislation  a 
number  of  matters  which  have  previ- 


ously received  the  favorable  attention 
of  this  body  or  of  the  House  Commit- 
tee on  Veterans'  Affairs.  I  urge  my  col- 
leagues to  support  H.R.  6782  and  I 
congratulate  our  chairman,  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
ery) for  his  diligence  in  pursuing  its 
passage.  It  is  legislation  of  which  the 
entire  Congress  can  be  proud. 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  in 
full  support  of  the  amendments  to 
H.R.  6782  which,  in  total  contain  a 
package  of  compensation,  readjust- 
ment, employment,  and  health  care 
provisions  for  our  Nation's  veterans. 

This  legislation  represents  the  cul- 
mination of  1  years'  work  and  inten- 
sive investigation  on  the  part  of  the 
House  Committee  on  Veterans'  Affairs 
to  improve  these  programs  adminis- 
tered by  the  Veterans'  Administration 
and  the  Department  of  Labor.  I  be- 
lieve it  is  essential  that  the  House  act 
swiftly  to  approve  the  legislation  now 
in  its  final  form  and  that  the  bill  be 
returned  to  the  Senate  for  final  ap- 
proval and  on  to  the  President's  desk 
for  his  signature  as  soon  as  possible. 

Of  primary  concern  is  the  7.4-per- 
cent cost  of  living  in  compensation  for 
service-connected  disabled  veterans 
and  eligible  survivors  authorized  in 
this  legislation.  To  avoid  expensive 
delays  and  the  possibility  that  the  in- 
crease might  have  to  be  made  retroac- 
tive to  the  effective  date  of  October  1. 
it  is  essential  that  the  legislation  be 
approved  and  signed  into  law  within 
the  next  few  days.  The  across-the- 
board,  7.4  percent  increase  was  author- 
ized by  the  House  Committee  on  Vet- 
erans' Affairs.  Funding  levels  for  the 
increase,  which  reflects  the  impact  of 
inflation  on  the  benefit  over  the  past 
12  months,  was  approved  by  the  House 
Budget  Committee  earlier  this  year.  I 
believe  every  service-connected  dis- 
abled veteran  and  eligible  survivors 
should  be  appreciative  of  the  strong 
support  and  hard  work  of  Budget 
Committee  Chairman  Jim  Jones  and 
his  committee  who  insisted  and  main- 
tained our  recommendation  that  this 
incease  be  across-the-board  for  all  re- 
cipients this  year  when  the  Senate 
had  wanted  to  sharply  reduce  and  cur- 
tail this  amount.  The  service-connect- 
ed disabled  veteran  deserves  no  less 
from  this  Congress. 

This  legislation  also  includes,  with 
amendment,  the  major  provisions  of 
H.R.  6794,  the  Veterans  Employment 
and  Education  Assistance  Act  of  1982, 
which  was  approved  unanimously  by 
the  House  on  September  22.  The  bill, 
which  I  introduced  as  chairman  of  the 
House  Veterans'  Affairs  Subcommittee 
on  Education,  Training  and  Employ- 
ment contains  major  revisions  in  law 
to  strengthen  and  promote  veterans 
employment  and  training  services.  Re- 
sponding to  record  unemployment 
among  Vietnam  era  and  disabled  vet- 
erans, the  bill  would  consolidate  all 
veterans  employment  services  within 
the  Department  of  Labor  under  the 
specific  administration  of  the  Assist- 


25532 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1982 


ant  Secretary  of  Labor  for  Veterans 
Employment. 

For  too  long  these  programs,  imple- 
mented through  the  Veterans  Employ- 
ment Services,  the  Office  of  Veterans 
Reemployment  Rights  and  the  dis- 
abled veterans  outreach  program  have 
been  undersupervised  and  underem- 
phasized.  This  legislation  calls  on  the 
Federal  Government  to  declare  that 
veterans  employment  is  a  national  re- 
sponsibility which  must  be  fully  recog- 
nized as  such.  Documentation  has 
clearly  shown  that  the  continuing  re- 
adjustment problems  of  thousands  of 
Vietnam  era  veterans  are  compounded 
by  a  lack  of  adequate  employment  op- 
portunities. The  bill  before  us  today, 
as  amended,  was  carefully  designed 
after  seven  hearings  in  the  Veterans' 
Affairs  Subcommittee  on  Education, 
Training  and  Employment  to  bring 
the  full  focus  of  the  Department  of 
Labor,  in  conjunction  with  the  Veter- 
ans" Administration,  in  sending  vital 
job  training,  job  placement,  and  refer- 
ral services  out  into  the  communities 
to  assist  these  veterans. 

Also  under  the  supervision  of  the  As- 
sistant Secretary  of  Labor  for  Veter- 
ans Employment  as  contained  in  the 
amended  bill  would  be  all  national  em- 
ployment and  assistance  programs  for 
veterans.  Included  within  this  respon- 
sibility would  be  direct  administrative 
authority  over  programs  already  ap- 
proved by  the  House  in  H.R.  5320,  the 
Job  Training  Partnership  Act.  That 
program,  which  will  become  part  of 
the  total  new  Federal  employment  and 
training  program  destined  to  replace 
CETA,  I  offered  as  an  amendment  to 
the  legislation  when  it  passed  the 
House  earlier  this  year.  The  amend- 
ment set  aside  a  specific  percentage  of 
all  Federal  employment  and  training 
funds  to  be  clearly  earmarked  for 
grants  to  localities  and  nonprofit  orga- 
nizations to  establish  job  training, 
placement  and  referral  services  for 
veterans. 

Hopefully,  as  a  result  of  a  concerted 
effort  between  the  House  and  the 
Senate  to  improve  these  programs  and 
the  good  faith  of  the  administration 
and  the  Department  of  Labor  to  effec- 
tively implement  these  provisions, 
thousands  of  Vietnam  era  and  disabled 
veterans  who  still  look  to  the  Federal 
Government  for  assistance  can  finally 
receive  the  help  they  deserve. 

The  veterans  education  portion  of 
the  bill  before  us  today  also  contains 
major  improvements.  Earlier  this  year 
many  Members  of  Congress  joined 
those  of  us  who  serve  on  the  House 
Committee  on  Veterans'  Affairs  to  ex- 
press our  serious  concern  over  the  lack 
of  implementation  of  the  extension  of 
job  training  benefits  for  Vietnam  era 
veterans  as  contained  in  Public  Law 
97-72.  That  provision  provided  a  tar- 
geted 2-year  extension  of  job  training 
and  vocational  programs  for  certain 
unemployed  and  underemployed  Viet- 
nam era  veterans.  The  President 
signed  that  legislation  into  law  last 
November,   however,   the   regulations 


designed  by  the  Veterans'  Administra- 
tion to  implement  the  program  were 
drawn  so  arbitrarily  that  practically 
no  veterans  among  the  target  group 
intended  by  the  Congress  were  found 
eligible  to  receive  this  additional  train- 
ing. As  a  result  of  hearings  before  my 
subcommittee,  the  VA  has  agreed  to 
modify  those  regulations  to  a  limited 
extent.  However,  practically  1  year  of 
the  mandated  2-year  extension  of  job 
training  benefits  has  already  expired 
and  thousands  of  veterans  are  still  in 
need  of  this  assistance.  To  correct  this 
situation,  H.R.  6782  contains  an 
amendment,  which  I  wholeheartedly 
support,  based  on  legislation  which 
has  already  been  introduced  in  the 
House.  Earlier  this  year  I  introduced 
H.R.  6441  which  called  for  an  addition- 
al year  extension  of  the  program,  and 
the  gentleman  from  Michigan,  David 
BoNioR  introduced  H.R.  6915  which 
also  calls  for  an  additional  year  exten- 
sion and  major  modifications  in  the 
administrative  process  for  eligibility 
under  the  program.  The  amendment 
requires  the  VA  to  make  individual  de- 
terminations of  the  need  for  addition- 
al training  based  on  the  individual  vet- 
erans actual  training  and  employment 
history  and  his  personal  readjustment 
needs  requiring  additional  retraining. 
It  rejects  using  a  cold  bureaucratic 
screening  process  from  which  to  judge 
all  veterans  applicants  on  the  same 
basis. 

I  realize  it  is  difficult  to  do  at  times, 
but  I  believe  we  can  bring  a  little  hu- 
manity into  the  Federal  bureaucracy  if 
we  push  hard  enough  in  inforcing  the 
actual  intent  of  the  Congress  in  ex- 
tending these  benefits  in  the  first 
place  last  year. 

I  woiQd  like  to  thank  the  chairman 
of  the  House  Veterans  Affairs  Com- 
mittee, Sonny  Montgomery  and  the 
ranking  minority  member  John  Paul 
Hahmerschmidt  for  their  assistance 
and  support  in  working  with  us  to 
design  and  pass  this  legislation.  I 
would  also  like  to  express  my  apprecia- 
tion to  the  ranking  minority  member 
of  the  subcommittee,  Margaret  Heck- 
ler, Bill  Boner,  and  Tom  Daschle 
and  all  the  members  of  the  Subcom- 
mittee on  Education,  Training  and 
Employment  for  their  hard  work  and 
hours  spent  throughout  the  past  year 
in  developing  the  veterans  employ- 
ment provisions  today. 

Finally,  I  believe  it  must  be  said  that 
a  Member  of  Congress  does  not  have 
to  serve  on  the  House  Committee  on 
Veterans  Affairs  to  clearly  show  his  or 
her  support  for  those  who  have  served 
in  defense  of  this  Nation.  Over  the 
past  year  many  Members  of  Congress, 
who  do  not  serve  on  our  committee, 
have  actively  participated  in  our  hear- 
ings and  have  let  their  voices  be  heard 
on  the  floor  in  support  for  the  work 
we  have  accomplished  during  the  past 
12  months. 

Particularly  with  our  work  on  the 
Subcommittee  on  Education,  Training 
and  Employment  I  would  like  to  ex- 
press our  deep  appreciation  to  the  gen- 


tleman from  Michigan.  Dave  Bonior, 
cochairman  and  founding  member  of 
the  Vietnam  Veterans  in  Congress. 
Dave  Bonior  and  Tom  Daschle  from 
South  Dakota  have  consistently  been 
the  strongest  voices  in  the  Congress  in 
support  of  new  and  needed  programs 
for  Vietnam  veterans. 

I  would  also  like  to  thank  the  mem- 
bers of  the  House  Education  and 
Labor  Committee  who  worked  with  us 
closely  this  year  on  a  wide  range  of 
Vietnam  veterans  issues,  some  con- 
tained in  the  legislation  before  us 
today,  and  others  already  approved  by 
the  Congress.  In  particular  I  would 
like  to  express  my  appreciation  on 
behalf  of  thousands  of  Vietnam  veter- 
ans across  the  country  who  will  con- 
tinue to  receive  valuable  education  as- 
sistance through  the  Pell  grant  pro- 
gram as  a  result  of  the  quick  and  ef- 
fective leadership  of  the  gentleman 
from  Illinois,  Paul  Simon,  chairman  of 
the  Subcommittee  on  Postsecondary 
Education.  We  are  indeed  grateful  for 
the  leadership  of  Carl  Perkins,  chair- 
man of  the  full  Education  and  Labor 
Committee  and  Gus  Hawkins,  chair- 
man of  the  Subcommittee  on  Employ- 
ment Opportunities  for  their  willing- 
ness to  compromise  and  help  us  devel- 
op meaningful  programs  of  employ- 
ment assistance  for  veterans  within 
the  Department  of  Labor  approved 
this  session.  I  know  the  veterans  of 
this  Nation  join  us  in  expressing  our 
thanks  to  them  as  well. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  rise  to  commend  the  bipar- 
tisan leadership  of  the  committee  for 
bringing  this  important  measure  to 
the  floor  today.  The  full  compensation 
cost-of-living  increase  provided  under 
today's  bill  and  its  comprehensive 
reform  of  the  veterans'  employment 
programs  administered  by  the  Depart- 
ment of  Labor  are  vitally  significant 
steps  forward. 

In  particular,  however.  I  commend 
the  distinguished  chairman  of  the  full 
conmiittee— the  gentleman  from  Mis- 
sissippi, and  the  distinguished  chair- 
man of  the  Subcommittee  on  Educa- 
tion. Training  and  Employment— the 
gentleman  from  Pennsylvania,  for 
adopting  language  to  compel  full  im- 
plementation of  section  201  of  Public 
Law  97-72,  the  Veterans'  Health  Care, 
Training  and  Small  Business  Loan  Act 
of  1981.  In  a  time  of  budget  uncertain- 
ty, and  in  the  face  of  administration 
opposition,  they  have  honored  the 
commitment  made  in  last  year's  act. 

backgroond:  failure  to  implement  public 

LAW  97-72 

Mr.  Speaker,  last  year's  legislation 
extended  long-needed  help  to  Vietnam 
veterans,  but  it  did  more.  It  signaled 
this  Congress  willingness  to  address 
and  honor  its  debt  to  Vietnam  veter- 
ans. 

In  particular,  section  201  responded 
to  the  continuing  employment  prob- 
lems among  Vietnam  era  veterans  by 
extending  for  a  2-year  period  eligibil- 
ity for  vocational,  on-the-job  training 
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and  secondary  education  under  the  GI 
bill.  Through  section  201,  Congress 
sought  to  reach  and  help  some  40,000 
Vietnam-era  veterans. 

Despite  the  clear  congressional 
intent,  on  December  22,  1981,  the  VA 
implemented  section  201  through  reg- 
ulations—DVB Circular  22-81-15— that 
strangled  its  effectiveness  with  respect 
to  both  the  on-the-job  training  pro- 
gram and  vocational  education.  De- 
spite an  extensive  congressional  reac- 
tion, only  on  August  17,  1982,  did  the 
VA  move  to  correct  its  regulations, 
and  then  only  in  part. 

The  provision  the  House  passes 
today  will  clearly  repeal  any  conceiva- 
ble authority  for  the  VA's  overly-strin- 
gent regulatory  approach.  In  addition, 
responding  to  the  time  lost  under  the 
VA  regulations,  today's  legislation  ex- 
tends the  special  eligibility  period 
through  calendar  year  1984. 

LEGISLATIVE  HISTORY 

Mr.  Speaker,  today's  provision  is 
based  on  section  1  H.R.  6915,  intro- 
duced by  myself;  the  gentleman  from 
Pennsylvania;  the  gentleman  from 
California  (Mr.  Edwards);  and  the 
gentleman  from  South  Dakota  (Mr. 
Daschle.  Section  1  of  H.R.  6915,  in 
turn,  is  a  companion  measure  to  legis- 
lation introduced  by  Senator  Cran- 
ston and  Senator  Simpson  which 
passed  the  Senate  as  section  208  of  S. 
2913. 

As  such,  today's  provision  has  been 
exhaustively  interpreted  through  a  de- 
tailed legislative  history  in  both  the 
House  and  the  Senate.  To  refer  to  just 
the  major  House  documents,  H.R.  6915 
was  defined  through  a  statement  fol- 
lowing its  introduction,  the  Congres- 
sional Record,  "extended  eligibility 
for  Vietnam-era  veterans,  H.R.  6915," 
August  5,  1982,  E3706-E3709;  it  was 
based  on  extensive  hearings  held  by 
the  Subcommittee  on  Education, 
Training  and  Employment  on  June  17 
and  on  several  clear  statements  of  con- 
gressional concern  over  the  original 
VA  regulations  made  at  various  points 
throughout  the  Congressional 
Record  for  May  20. 

CONGRESSIONAL  INTENT 

Stated  positively,  today's  provision 
clearly  reiterates  Congress  attempt  to 
reach  and  serve  a  broad  range  of  un- 
deremployed and  unemployed  Viet- 
nam-era veterans.  The  eligibility  ex- 
tension for  on-the-job  training  and  vo- 
cational education  is  targeted  and  does 
focus  on  those  with  employment 
needs.  It  does  not  reach  all  Vietnam- 
era  veterans  who  might  wish  further 
training,  but  within  that  arch,  it  is  not 
limited  to  some  special  subgroup  adju- 
dicated to  be  "unskilled"  or  the  "hard- 
core unemployed." 

Stated  negatively,  responding  to  the 
VA's  earlier  regulations,  today's  provi- 
sion substantially  limits  the  VA's  dis- 
cretion in  implementing  the  extended 
eligibility.  It  precludes  any  regulations 
that  adjudicate  eligibility  automatical- 
ly under  any  standard,  no  matter  how 
drawn,  without  regard  to  a  veteran's 
individual   employment   and   training 


history,  an  approach  still  contained  in 
the  VA  regulations  after  the  August 
17,  1982  revisions. 

In  addition,  today's  provision  pro- 
vides a  statutory  standard  governing 
implementation.  Any  veteran  is  eligi- 
ble who  needs  training  in  order  "to 
obtain  a  reasonably  stable  employ- 
ment situation  consistent  with  the  vet- 
eran's abilities  and  aptitudes." 

Under  this  statutory  standard,  the 
earlier  VA  regulatory  standard  focus- 
ing on  any  veteran  who  has  ever  held 
a  job  requiring  3  months  or  more  of 
on-the-job  training  is  invalidated  be- 
cause it  reflects  an  overly  stringent 
criteria,  independently  of  its  absolute 
application  under  the  VA's  regulatory 
schema  which  adjudicated  eligibility 
without  regard  to  a  veteran's  actual 
employment  and  training  history. 
Even  if  included  within  a  framework 
of  true  case-by-case  adjudication,  this 
provision  would  be  inappropriate  be- 
cause it  would  guide  VA  adjudicators 
away  from  many  veterans  who  meet 
the  statutory  standard.  A  similar  ob- 
jection would  rest  against  the  stand- 
ard focusing  on  any  veteran  with  more 
than  60  hours  of  secondary  education, 
a  standard  maintained  in  the  VA's 
August  17,  1982  revisions. 
•  Mr.  LEATH.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6782,  as  amend- 
ed, the  Compensation,  Education  and 
Employment  Amendments  of  1982. 

This  bill  provides  for  a  well-deserved 
7.4-percent  cost-of-living  increase 
across  the  board  for  service-connected 
disabled  veterans  and  their  eligible  de- 
pendents and  survivors.  This  provision 
continues  our  firm  commitment  to  rec- 
ognize the  sacrifices  made  by  our  serv- 
ice-connected disabled  veterans. 

No  portion  of  this  bill  concerned  by 
more  than  amending  section  5010  of 
title  38  relating  to  the  operation  of  VA 
medical  facilities,  to  restrict  the  VA's 
ability— under  OMB  circular  A-76  or 
otherwise— to  contract  with  private  en- 
tities for  the  performance  of  activities 
in  the  agency's  Department  of  Medi- 
cine and  Surgery.  While  I  yield  to  no 
Member  of  Congress  in  my  desire  to 
see  the  Government  save  money,  I  do 
not  believe  it  should  be  saved  by  re- 
ducing the  quality  of  medical  care  for 
our  Nation's  veterans.  And  while  I  did 
not  get  everything  I  wanted  in  this 
section  of  the  bill,  I  am  convinced  that 
my  concerns  have  been  protected.  The 
botton  line  is  that  commercial  activi- 
ties performed  at  VA  hospitals  operat- 
ed by  the  Government  shall  be  re- 
tained in-house  if  the  Chief  Medical 
Director  determines  that  such  per- 
formance would  be  in  the  best  interest 
of  patient  care,  both  direct  and  indi- 
rect. In  other  words,  no  purely  cost- 
savings  initiative  will  be  permitted  to 
interfere  with  the  VA's  providing  qual- 
ity health  care  services  to  veterans. 

Among  other  diverse  but  important 
provisions  of  the  bill  are  proposals 
that  would  increase  the  compensation 
rate  for  certain  blinded  veterans,  re- 
stored burial  benefits  for  certain  indi- 
gent veterans,  provide  for  a  burial  flag 


for  a  distinguished  nonveteran  citizen 
if  the  Administrator  authorizes  his 
burial  in  a  VA  national  cemetery,  clar- 
ify the  intent  of  Congress  that  burial 
benefits  are  payable  if  a  veteran  dies 
while  a  patient  in  a  Veterans'  Adminis- 
tration contract  nursing  home. 

In  conclusion,  Mr.  Speaker,  I  com- 
mend my  great  chairman.  Sonny 
Montgomery,  for  his  leadership  in 
bringing  this  bill  to  the  floor.  I  also 
commend  Doug  Applegate  and  Bob 
Edgar  for  their  fine  efforts  on  this  leg- 
islation, and  indeed  all  members  of  our 
committee,  both  majority  and  minori- 
ty. I  wholeheartedly  recommend  this 
bill  to  my  colleagues  and  urge  its  adop- 
tion.* 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  I  may 
revise  and  extend  my  own  remarks, 
and  that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  bill,  H.R. 
6782. 

The  SPEAKER  pro  tempore  (Mr. 
Fary).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  H.R.  6838  ON 
WEDNESDAY,  SEPTEMBER  29, 
1982,  OR  ANY  DAY  THEREAF- 
TER 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  Wednesday,  September  29,  1982,  or 
any  day  thereafter  to  consider  in  the 
House  the  bill,  H.R.  6838. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  D.C, 
September  28,  1982. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker.     House    of    Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of  Representatives.  I  have  the  honor  to 
transmit  a  sealed  envelope  from  The  While 
House,  received  in  the  Clerk's  Office  at 
11:20  a.m.  on  Monday.  September  27.  1982 
and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Fourth 
Annual  Report  of  the  Department  of 
Energy. 
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With  kind  regards.  I  am. 
Sincerely, 

Edmund  L.  Henshaw.  Jr.. 
Clerk,  House  of  Representativei. 


ANNUAL  REPORT  OP  DEPART- 
MENT OF  ENERGY-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tees on  Armed  Services,  Foreign  Af- 
fairs. Energy  and  Commerce,  Interior 
and  Insular  Affairs,  and  Science  and 
Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday.  Monday,  Septem- 
ber 27,  1982.) 


MEXICAN- VENEZUELAN  PEACE 
INITIATIVE 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  rise  today  to  speak  to  a 
problem  which,  although  it  has  moved 
from  the  front  page  of  U.S.  newspa- 
pers, presents  an  ever-growing  danger. 
War  and  the  threat  of  war  in  Central 
America  continue  to  take  a  toll  In  the 
loss  of  life  and  liberty,  as  military 
buildup  and  confrontation  isolate  the 
supporters  of  democracy  and  feed  the 
most  repressive  forces  in  the  region. 

Every  day  brings  us  closer  to  a  re- 
gionwide  conflict.  The  deteriorating 
situation  along  the  Honduran-Nicara- 
guan  border  is  especially  worrisome. 

The  Presidents  of  Mexico  and  Ven- 
ezuela have  taken  a  bold  step  to  halt 
the  escalating  conflict.  They  have  sent 
an  extraordinary  joint  appeal  to  the 
heads  of  state  of  Honduras,  Nicaragua, 
and  the  United  States  seeking  coop- 
eration in  reducing  regional  tensions. 

Along  with  my  colleagues,  Jim 
Leach,  Michael  Barnes,  and  Milli- 
CENT  Penwick,  I  am  asking  other 
Members  of  Congress  to  sign  a  letter 
urging  President  Reagan  to  respond 
positively  to  the  Mexican- Venezuelan 
Initiative. 

For  the  Record,  I  submit  a  copy  of 
the   Mexican   and   Venezuelan    Presi- 
dents' letter,  as  well  as  the  text  of  our 
own  letter  to  President  Reagan: 
(Unofficial  translation] 
Caracas  and  Mexico  City. 

September  7.  19S2. 
His  Exellency  Ronald  Reagan. 
President  of  the  United  States  of  America, 
Washington,  D.C. 
Dear   Mr.   President   and   Friend:   Con- 
cerned   over    the    events    which    seriously 
threaten  the  peace  between  Nicaragua  and 
Honduras,  and  furthermore  peace  in  Cen- 
tral America,  we  have  addressed  ourselves  to 
the  leaders  of  those  countries  emphazising 
the  need  to  abstain  from  undertaliing  any 
action  that  could  imperil  the  situation  and. 
also  bearing  in  mind,  the  need  for  auspicing 


a  constructive  dialogue  that  would  permit 
the  necessary  rapprochement  and  coopera- 
tion between  the  parties. 

Recently  your  Administration,  in  the 
words  of  Assistant  Secretary  of  State  for  In- 
teramerican  Affairs.  Thomas  O.  Enders, 
pronounced  at  the  Commonwealth  Club  of 
San  Francisco,  on  August  20.  1982.  ex- 
pressed your  concern  for  peace  in  Central 
America  pointing  out: 

"The  obstacles  to  peace  in  Central  Amer- 
ica stand  more  clearly  exposed  with  every 
new  crisis. 

"Central  America  has  deep  political  divi- 
sions, among  nations  as  well  as  within  them. 
It  suffers  severe  economic  troubles,  with  the 
world  recession  devastating  economies  al- 
ready weakened  by  high  oil  prices  and  inter- 
nal inefficiencies.  And  It  is  fragmented  by 
social  tensions,  with  population  growth 
straining  public  services  and  popular  aspira- 
tions outrurming  the  historically  possible." 

We  see  with  equal  concern  the  deteriora- 
tion of  the  Central  American  situation  en- 
dangered by  a  conflict  that  could  extend  to 
the  whole  region.  The  situation  between 
Honduras  and  Nicaragua  is  grave  and  has 
reached  the  levels  of  armed  encounters. 

The  Program  of  Cooperation  of  San  Jos* 
has  underscored  our  countries  special  inter- 
est for  peace  and  stability  in  the  area,  in  the 
recovery  of  its  economic  problems  and  in 
the  attairmient  of  political  stability.  Mexico 
and  Venezuela,  linked  to  the  region  by  geo- 
graphic considerations,  can  not  be  indiffer- 
ent to  the  problems  that  take  place  there. 
With  full  solidarity  and  absolute  respect  for 
the  principle  of  non-intervention  in  the  in- 
ternal affairs  of  the  countries  of  the  region, 
our  countries  feel  that,  in  a  most  fraternal 
way,  they  should  express  points  of  view  that 
could  contribute  to  the  solution  of  these 
problems  and.  in  that  manner,  keep  the  con- 
tinent as  a  reserve  of  peace. 

We  share  with  the  United  SUtes  the  ob- 
jective of  achieving  international  peace,  as 
well  as  internal  stability  and  the  overcoming 
of  economic  difficulties  in  an  environment 
of  freedom  and  development. 

But.  although  it  is  true  that  we  share  the 
same  objectives  sometimes  we  differ  on 
their  treatment  and  on  the  methods  that 
should  be  used  to  achieve  them. 

Encouraged  by  these  purposes  we  would 
wish  to  address  for  your  consideration  the 
convenience  of  undertaking  a  joint  explora- 
tion of  the  paths  still  open  to  us  In  order  to 
stop  the  actual  and  worrying  escalation,  the 
increasing  tensions  and  the  general  and  dan- 
gerous expectations  generated  by  Its  out- 
come. 

In  the  same  way  that  we  have  encouraged 
the  Nlcaraguan  Government  to  adopt  meas- 
ures directed  to  avoid  military  engagement 
it  its  border  with  Honduras,  we  also  consider 
convenient  to  put  an  end  to  the  support,  or- 
ganization, and  emplacement  of  former  So- 
moclsta  guards. 

We  have  knowledge  that  conversations  are 
underway  between  the  representatives  of 
the  United  States  and  Nicaragua  for  solving 
the  pending  problems. 

We  express  our  conviction  that,  in  that 
way,  progress  can  be  attained.  In  congratu- 
lating ourselves  for  such  progress,  at  the 
same  time,  we  sincerely  invite  you  to 
strengthen  the  dialogue  so  that  It  may  fa- 
cilitate a  genuine  negotiation  able  to  over- 
come the  difficulties. 

Likewise,  we  present  to  you  the  need  to  ef- 
fectively advance  In  the  conclusion  of  a 
global  agreement  that  may  provide  true 
peace  l)etween  Nicaragua  and  Honduras, 
and  which  will  bear  a  positive  result  in  a 
framework  of  world  tensions  and  confronta- 
tions. 

To  this  effect,  allow  us  to  recall  the  pro- 
posals for  peace  in  Central  America  in  rela- 


tion with  the  possibility  of  limiting  arma- 
ments in  the  region  under  international  con- 
trol. 

As  stated  in  the  Declaration  of  San  Jos6. 
Costa  Rica,  of  May  8,  1982,  adopted  during 
the  Inauguration  of  the  Costa  Rican  Presi- 
dent, Luis  Alberto  Monge,  six  leaders  of  the 
region  concerned  over  the  arms  race  in  the 
area,  expressed  the  need  "to  adjust  military 
personnel  and  equipment  to  levels  strictly 
necessary  for  the  defense  of  national  sover- 
eignty, territorial  integrity  and  the  mainte- 
nance of  public  order,  subject  to  the  re- 
quirements universally  accepted  in  any 
democratic  society  ruled  by  law." 

We  hope.  Mr.  President,  that  these  ideas 
find  a  favorable  reception  and  serve  as  a 
basis  for  peace  and  stability  in  the  region. 

JOSE  L6PEZ  PORTILLO. 

Luis  Herrera  Campins. 

President  Ronald  Reagan, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Last  week,  the  Presi- 
dents of  Mexico  and  Venezuela  sent  an 
appeal  to  the  Heads  of  State  of  Honduras, 
Nicaragua,  and  the  United  States,  concern- 
ing the  deteriorating  situation  in  Central 
America.  The  Mexican  and  Venezuelan  lead- 
ers offered  their  good  offices  to  explore 
ways  of  halting  the  dangerous  escalation  of 
conflict  in  the  region,  especially  along  the 
Honduran-Nicaraguan  border. 

The  Mexican-Venezuelan  peace  initiative 
comes  at  a  critical  moment.  The  Increasing 
tensions  and  clashes  along  the  Honduran 
borders  Indicate  that  Central  America  is 
perilously  close  to  a  region-wide  conflagra- 
tion. Nonetheless,  avenues  for  political  dia- 
logue remain  open.  Earlier  this  year,  the  ef- 
forts of  Mexian  President  Jose  Lopez  Por- 
tUlo  heightened  Interest  In  a  peace  process 
on  the  part  of  the  region's  principal  actors. 
Recent  reports  of  possible  talks  between  the 
belligerents  in  El  Salvador  bring  new  hope 
for  a  peaceful  resolution  to  that  conflict. 
Now,  the  offer  by  the  Mexican  and  Venezu- 
elan Presidents  renews  the  promise  of  earli- 
er initiatives  and  broadens  the  channels  for 
international  cooperation. 

A  month  ago.  Assistant  Secretary  of  State 
Thomas  Enders  issued  a  call  for  reconcilia- 
tion and  demilitarization  in  Central  Amer- 
ica. We  hope  the  United  States  will  take 
this  opportunity  to  make  these  policy  goals 
a  reality.  We  urge  you  to  respond  positively 
to  the  Mexican-Venezuelan  Initiative  and  to 
encourage  all  parties  in  the  region  to  end 
the  military  confrontation  and  begin  the 
process  of  political  dialogue. 
Sincerely. 


D  1810 

REQUEST  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  BE  DIS- 
CHARGED FROM  FURTHER 
CONSIDERATION  OF  HOUSE 
JOINT  RESOLUTION  350 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  all  further  consideration  of  the 
joint  resolution.  House  Joint  Resolu- 
tion 350,  and  that  the  joint  resolution 
be  reported  to  the  floor  for  consider- 
ation. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
the  Chair  cannot  entertain  that  re- 
quest at  this  time. 
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TRIBUTE  TO   THE   HONORABLE 
L.  H.  FOUNTAIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill)  is  recognized  for  60  min- 
utes. 

GENERAL  LEAVE 

Mr.  BROYHILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

Mr.  BROYHILL.  Mr.  Speaker,  my 
colleague  and  close  friend,  the  Honor- 
able L.  H.  Fountain,  will  be  leaving 
the  U.S.  Congress  at  the  close  of  the 
97th  Congress.  Today  I  have  reserved 
this  time  for  a  number  of  L.  H.'s  col- 
leagues to  pay  tribute  to  him  for  his 
outstanding  record. 

After  serving  in  the  House  for  30 
years,  my  fellow  North  Carolinian  has 
decided  to  retire.  He  was  under  great 
pressure,  both  at  home  and  here,  to 
continue  in  the  House.  In  fact,  his  de- 
cision not  to  seek  reelection  caught 
many  by  surprise. 

There  are  many  things  to  say  about 
the  man  we  are  honoring  today.  First 
and  foremost,  I  want  to  say  that  L.  H. 
Fountain  is  a  gentleman.  He  is  a 
Member  whose  word  can  be  taken. 
When  L.  H.  tells  you  something,  you 
know  that  he  means  what  he  says  and 
that  he  will  stick  to  his  commitment. 
His  strong  moral  principles  guide  him 
in  his  daily  work  here  in  the  House, 
and  he  sets  an  example  in  this  regard 
which  we  should  all  follow. 

My  fellow  Tar  Heel  has  left  his  mark 
in  many  areas  of  the  Federal  Govern- 
ment. Foremost  in  my  mind  have  been 
his  tireless  efforts  to  make  sure  the 
taxpayers'  hard  earned  money  is  spent 
in  the  most  efficient  manner  possible. 
This  aspect  of  his  career  can  best  be 
seen  in  his  successful  efforts  to  install 
independent  and  powerful  Inspectors 
General  throughout  the  Federal  bu- 
reaucracy. 

L.  H.  has  been  a  pioneer  in  the  field 
of  Pederal-State-local  relations,  long 
before  it  became  politically  popular. 
His  leadership  and  keen  interest  in 
this  area  resulted  in  the  establishment 
of  the  Advisory  Commission  of  Inter- 
governmental Relations  in  1959.  The 
Commission  remains  an  active  and  in- 
fluential voice  in  our  Nation  today. 

I  could  list  many  other  areas  which 
bear  the  fine  print  of  L.  H.  Fountain— 
his  work  in  investigating  harmful  or 
ineffective  drugs;  his  persistent  and  ef- 
fective work  as  member  of  the  Com- 
mittee on  Foreign  Affairs;  and  his  role 
as  a  U.S.  Delegate  to  the  22d  General 
Assembly  of  the  United  Nations. 

Prom  his  native  Edgecombe  County 
in  North  Carolina,  through  his  educa- 
tion at  the  University  of  North  Caroli- 
na at  Chapel  Hill,  and  his  service  as  a 
North   Carolina  State   Senator,   Con- 


gressman Fountain  has  always  been  a 
leader— a  person  who  fought,  and 
fought  hard  for  his  convictions,  but 
who  also  worked  effectively  with  those 
of  different  political  persuasions. 

As  the  dean  of  the  North  Carolina 
congressional  delegation,  he  has 
always  put  the  good  of  our  State  and 
Nation  ahead  of  narrow  partisan  inter- 
ests. In  short,  he  has  been  an  effective 
voice  for  our  State  in  Washington. 

Louise  and  I  will  always  remember 
the  many  good  times  we  have  shared 
with  L.  H.  and  his  wife,  Christine,  who 
has  been  a  hard  worker  and  a  terrific 
helpmate.  We  wish  for  the  Fountain 
family  many  years  of  continued  suc- 
cess, good  health,  and  much  happi- 
ness. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  as  the  97th  session  of 
Congress  draws  to  a  close,  it  is  difficult 
to  assess  the  true  loss  that  we  in  the 
North  Carolina  delegation  as  well  as 
the  entire  Congress,  will  suffer  as  a 
result  of  Congressman  L.  H.  Foun- 
tain's decision  not  to  seek  reelection. 

As  longtime  dean  of  our  delegation, 
we  will  certainly  miss  his  positive  and 
definite  leadership.  Along  with  other 
members  of  the  delegation,  I  have 
been  fortunate  on  many  occasions  to 
receive  the  benefit  of  his  wisdom.  His 
capacity  to  analyze  legislation  and 
make  firm  and  quick  decisions  on  the 
proper  course  of  action  has  served  as 
guidance  to  us  all. 

Not  only  the  Members  of  Congress 
who  served  with  him,  but  also  his  con- 
stituency and  the  people  of  North 
Carolina,  have  benefited  from  his 
years  in  Congress.  He  has  been  in  the 
forefront  of  legislation  in  many  areas 
which  are  crucial  to  the  well-being  of 
the  State.  And,  as  we  all  know,  his 
many  years  of  service  has  accorded 
him  quite  a  bit  of  seniority  in  Con- 
gress, and  this  seniority  has  proved  to 
be  invaluable  to  the  people  of  North 
Carolina  time  and  time  again. 

I  cannot  help  but  mention  his  won- 
derful wife,  Christine.  Through  the 
many  years  that  I  have  had  the  pleas- 
ure of  serving  with  him  in  Congress,  I 
have  been  most  impressed  with  Chris- 
tine's warmth  and  charm.  Truly,  she 
has  been  one  of  L.  H.'s  greatest  assets 
during  his  career. 

Much  could  be  said  about  his  civilian 
and  military  life,  but  time  does  not 
permit  us  to  list  it  all.  I  do  think  it  is 
important  to  emphasize  the  fact  that 
as  a  Presbyterian  Elder  he  has  had  a 
perfect  Sunday  school  attendance  for 
well  over  50  years.  Few,  if  any,  other 
Americans  can  make  this  statement. 

He  is  the  recipient  of  many  honors, 
including  the  Jaycee  Distinguished 
Service  Award.  Man  of  the  Year  of  the 
Tarboro  Jaycees  in  1948.  In  1971,  he 
was  presented  the  North  Carolina  Citi- 
zens Association  Distinguished  Public 
Service    Award.    The    University    of 


North  Carolina  School  of  Medicine 
Distinguished  Service  Award  was  con- 
fered  on  him  in  1973.  In  1975,  the  As- 
sociation of  American  University 
Presses  gave  him  their  Distinguished 
Service  to  Higher  Education  and  the 
Scholarly  Community  Award.  He  re- 
ceived a  special  citation  for  Distin- 
guished Congressional  Service  from 
the  National  League  of  Cities  in  1976. 
The  Association  of  Federal  Investiga- 
tors gave  him  the  Leadership  and  Dis- 
tinguished Service  Award  in  1978. 

Again,  on  an  extremely  personal 
note,  I  want  to  say  that,  L.  H.,  I  will 
miss  you.  In  closing,  let  me  say  that  I 
am  sure  the  entire  Congress  joins  me 
in  wishing  you  and  Christine  many 
years  of  health  and  happiness  in  what- 
ever activities  you  choose  to  pursue. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  McCLORY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is  with  considerable 
personal  emotion  that  I  rise  to  take 
part  in  this  tribute  to  our  colleague. 
Congressman  L.  H.  Fountain  of  North 
Carolina,  who  has  decided  to  not  seek 
reelection  to  Congress. 

After  20  years  of  experience  in  this 
body,  I  like  to  think  I  have  developed 
some  capacity  for  appreciating  the 
lawmaking  potential  and  the  quality 
of  service  of  my  colleagues.  In  the  case 
of  L.  H.  Fountain,  I  must  aver  that  no 
Member  of  this  body  commands  great- 
er respect  or  is  characterized  by  great- 
er innate  qualities  of  integrity,  convic- 
tion and  ability  than  the  gentleman 
from  North  Carolina,  L.  H.  Fountain. 

Mr.  Speaker,  I  have  had  the  privi- 
lege of  becoming  personally  acquaint- 
ed with  L.  H.  Fountain  and  have  wit- 
nessed firsthand  his  exceptional  quali- 
ties of  leadership  as  a  lawmaker  and  as 
a  devoted  and  loyal  representative  of 
his  North  Carolina  constituency  and 
of  the  Nation. 

In  addition,  my  wife  Doris  and  I 
have  enjoyed  a  close  personal  relation- 
ship with  Christine  and  L.  H.  Foun- 
tain. Congressman  Fountain's  at- 
tributes as  a  Member  of  this  body  are 
equaled  by  Christine  in  her  roles  as  a 
wife,  mother,  and  as  helpmate  to  her 
husband  L.  H.  Fountain  in  his  service 
to  North  Carolina's  Second  District. 

Mr.  Speaker,  I  know  that  the  future 
is  going  to  provide  many  opportunities 
for  continuing  service  by  Christine 
and  L.  H.  Fountain.  As  we  join  them 
in  retirement  from  this  body.  Doris 
and  I  ho(>e  that  our  paths  cross  fre- 
quently and  that  we  will  enjoy  an  even 
closer  personal  relationship  with  the 
Fountains  than  our  respective  busy 
congressional  lives  have  permitted. 

D  1820 

Mr.  BROYHILL.  I  thank  the  gentle- 
man from  Illinois. 
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Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  GONZALEZ). 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished gentleman. 

I  rise  to  join  the  gentleman  and 
thank  him  for  providing  us  the  oppor- 
tunity to  express  ourselves  with  regard 
to  this  great  American. 

Mr.  WINN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  WINN.. Mr.  Speaker.  L.  H.  Foun- 
tain has  served  in  Congress  with  dis- 
tinction for  30  years.  During  that 
time,  he  has  seen  the  faces  and  tradi- 
tions of  the  House  change  consider- 
ably. L.  H.'s  presence  and  his  funda- 
mental decency,  honesty,  and  civility 
has  provided  the  House  of  Representa- 
tives with  guidelines  and  ideals  even  as 
it  underwent  those  great  changes  of 
the  1960s  and  1970s.  While  L.  H.  has 
kept  abreast  of  new  ideas,  he  has  re- 
mained true  to  long  and  deeply  held 
principles.  For  that  I  very  much 
admire  him. 

And  I  have  been  fortunate  to  know 
and  work  closely  with  L.  H.  as  a  fellow 
member  of  the  Committee  on  Foreign 
Affairs  and  recently  on  the  Subcom- 
mittee on  International  Security  and 
Scientific  Affairs.  I  have  observed  the 
effectiveness  of  L.  H.  Fountain's  quiet 
approach  to  problems.  As  Chairman 
Zablocki's  ranking  Democratic 
member.  L.  H.  has  served  as  the  right- 
hand  man  not  only  to  the  chairman 
but  to  the  entire  committee. 

This  southern  gentleman  with  his 
kind  manner  auid  straightforward  style 
will  be  sorely  missed  next  year  during 
all  those  committee  debates  in  which 
he  always  makes  a  real  difference.  But 
reluctantly,  I  must  accept  L.  H.  Foun- 
tain's desire  to  retire  after  30  years  of 
service  to  this  institution.  Joan  and  I 
wish  L.  H.  and  his  lovely  wife.  Chris- 
tine all  the  best  in  their  retirement. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  Martha 
and  I  met  the  Fountains  20  years  ago 
when  he  first  came  to  Congress.  We 
know  them  to  be  very  fine  members  of 
this  legislative  body.  They  have 
worked  hard.  L  H.  has  devoted  his 
time  and  his  abundant  talent  to  mas- 
tering the  fields  of  endeavor  in  the 
Government  Operations  and  in  the 
Foreign  Affairs  Committees.  He 
always  has  been  and  I  am  sure  during 
his  remaining  time  here  will  be  a  con- 
scientious legislator  and  good  leader 
because  of  his  conscientiousness. 

I  have  never  seen  a  man  who  worked 
harder  to  study  the  issues,  to  under- 
stand them,  and  to  vote  fearlessly  on 
the  issues. 

We  wish  for  L.  H.  and  Christine  the 
very  finest  of  everything  in  their  re- 
tirement. The  country  will  miss  him, 
and  we  will  miss  him  as  friends. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man from  Florida  for  his  fine  com- 
ments. 


Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding. 

I  congratulate  him  for  taking  a  spe- 
cial order  on  L.  H.  Fountain.  He  is  a 
remarkable  gentleman,  distinguished 
for  the  fact  he  is  a  gentleman.  He  is  1 
of  5  who  came  to  Congress  together  30 
years  ago:  the  Speaker,  Mr.  Thomas 
O'Neill,  John  Rhodes  from  Arizona. 
Eddie  Boland  from  Massachusetts, 
and  Bill  Natcher  from  Kentucky,  all 
came  in  the  same  class  30  years  ago. 

I  wish  him  every  good  fortune  in  his 
new  career,  in  his  retirement,  what- 
ever he  chooses  to  do.  And  I  have  tre- 
mendously appreciated  the  opportuni- 
ty of  meeting  him,  establishing  a 
valued  friendship  with  him. 

Mr.  HUBBARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
speak  about  my  dear  friend  and  col- 
league. Congressman  L.  H.  Fountain, 
who  is  retiring  at  the  end  of  the  97th 
Congress.  We  are  losing  a  fine  gentle- 
man. Indeed,  the  "dean  "  of  the  North 
Carolina  delegation.  L.  H.  Fountain 
has  been  representing  the  second  Dis- 
trict of  North  Carolina  since  the  83d 
Congress.  Although  I  have  never  had 
the  privilege  of  serving  with  him  on 
either  the  House  Committee  on  Gov- 
ernment Operations  or  on  the  House 
Committee  on  Foreign  Affairs.  I  have 
had  the  privilege  of  working  with  him 
on  the  House  floor.  He  and  I  many 
times  vote  the  same  way  on  the  vari- 
ous issues.  My  colleagues  and  I  will 
miss  him  in  the  House.  Those  of  us 
who  have  known  him  well,  including 
my  wife,  Joyce,  and  me  wish  him  and 
his  lovely  wife,  Christine,  the  very 
best  in  the  years  to  come. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  his  contribution. 

I  yield  to  the  gentleman  from  Illi- 
nois (Mr.  F^NDLZY). 

Mr.  FINDLEY.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  join  in  this  salute  to  our 
good  friend  and  colleague,  L.  H.  Foun- 
tain. I  have  had  the  privilege  of  serv- 
ing with  him  on  both  the  Foreign  Af- 
fairs Committee  and  the  Government 
Operations  Committee  in  the  past 
years. 

I  know  the  rules  of  the  House  pro- 
vide that  one  can  make  no  reference  to 
people  in  the  galleries.  But  if  the  rules 
did  permit  such  reference,  and  if 
Christine  were  up  in  the  gallery,  I  am 
sure  that  we  would  all  want  to  extend 
our  warmest  greetings  and  affections 
to  Christine  in  the  days  that  lie  ahead. 

L.  H.  has  had  many  fine  things  said 
about  him  from  both  sides  of  the  aisle. 
And  I  have  to  add  this  observation, 
that  his  view  on  public  policy  has  been 
so  consistently  the  same  as  mine  that  I 
have  often  thought  he  would  make  a 
good  Republican.  I  do  not  know  how 
that  would  go  down  back  in  his  home 
district.  But  that  is  exactly  the  way  I 


feel  about  him.  There  have  been  so 
many  occasions  especially  on  the 
House  Foreign  Affairs  Committee 
where  we  served  together  for  many 
years  that  he  has  shown  his  independ- 
ent spirit,  has  stood  with  Republicans 
as  well  as  Democrats  as  he  has  seen  by 
his  own  lights. 

And  I  do  thank  him  for  the  friend- 
ship, the  thoughtful  consideration  he 
has  always  given  to  me.  In  some  of  my 
undertakings  which  always  have  not 
been  universally  applauded  he  never- 
theless quite  often  has  stood  with  me. 
And  I  appreciate  that  very  much. 

Hearing  the  fine  thoughts  expressed 
about  L.  H.  reminds  me  of  the  story 
about  a  country  Illinoisan,  a  politician 
of  long  standing  and  quite  revered 
who  died  and  many  people  attended 
his  funeral.  One  of  them  said,  "If  the 
politician  had  known  what  fine  things 
would  have  been  said  about  him  he 
would  have  died  years  ago." 

I  am  not  suggesting  L.  H.  would  have 
retired  years  ago.  I  just  want  to  wish 
him  well  in  the  years  ahead. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  South 
Carolina  (Mr.  Holland). 

Mr.  HOLLAND.  I  thank  the  gentle- 
man for  yielding. 

I  thank  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  for  taking 
this  time  to  allow  those  of  us  who 
have  served— I  not  quite  so  long  as 
some  others— with  L.  H.  Fountain  to 
express  our  deep  appreciation  as  citi- 
zens of  this  great  country  for  the 
years  he  has  given  as  a  Member  of  this 
distinguished  body. 

I  came  here  as  a  freshman  Congress- 
man in  1975.  And  I  always  found  L.  H. 
Fountain  to  be  available  to  the  newer 
Members  on  the  floor,  to  give  us 
advice  and  guidance  and  teach  us.  if 
you  will,  what  was  going  on  over  here. 
I  know  that  knowing  him  has  made 
me  a  better  Congressman.  His  being  a 
Congressman  has  made  this  a  better 
body  and  this  a  greater  country.  We 
will  all  miss  him  as  he  returns  to 
North  Carolina.  And  about  the  best 
thing  I  have  been  able  to  say  about  my 
own  retirement  this  year  is  that  going 
with  L.  H.  Fountain.  I  am  going  in 
real  good  company. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  appreciate  very 
much  my  colleague  from  North  Caroli- 
na taking  this  time  so  that  those  of  us 
who  have  served  with  L.  H.  Fountain 
cannot  only  express  our  appreciation 
to  him  for  the  fine  manner  in  which 
he  has  served  the  House  of  Represent- 
atives and  the  country,  but  also  thank 
his  district  constituency  for  sending 
him  here  so  regularly. 

I  searched  my  thoughts  for  some- 
thing maybe  a  little  different  that  I 
could  say  about  L.  H..  and  the  best  I 
can  come  up  with,  because  there  are  so 
many  qualities  that  L.  H.  has  ex- 
pressed and  been  and  represented  as  a 
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Member  of  the  House  that  it  is  diffi- 
cult to  pinpoint  any  one  thing. 

D  1830 

He  has  been  Mr.  Reliable  himself. 
You  linow  that  when  you  go  to  him  to 
talk  about  information  relating  to  leg- 
islation which  he  has  sponsored  or 
which  has  come  from  the  committees 
on  which  he  has  served,  you  are  well 
aware  that  he  will  give  you  full,  com- 
plete, and  very  positive  reliable  infor- 
mation on  what  all  of  that  is  about. 

He  is  very  much  present  in  the 
Chamber  all  the  time  to  participate  in 
every  phase  of  our  work  here  in  the 
House  of  Representatives  and  that  is 
another  reason  that  I  found  him  so  re- 
liable. 

I  know  that  our  colleague  who 
served  here  so  many  years  from  Iowa, 
H.  R.  Gross,  would  many  times  say 
that  there  is  one  man  in  this  Chamber 
you  can  always  depend  upon  to  get  the 
right  information  and  that  is  L.  H. 
Fountain. 

So  I  join  with  my  colleagues  in  salut- 
ing our  good  friend,  Mr.  Reliable,  L.  H. 
Fountain,  and  say  that  we  are,  indeed, 
sorry  that  he  has  decided  to  move  on 
to  do  something  else,  but  we  know 
that  whatever  that  is,  he  will  be  just 
as  reliable  at  that  as  he  has  been  in 
serving  our  country. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
his  remarks  about  our  good  friend,  L. 
H.  Fountain. 

I  yield  to  the  gentleman  from  Texas 
(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  the 
honor  and  the  prestige  of  the  U.S. 
Congress  is  increased  on  a  daily  basis 
by  those  men  and  women  who  serve  in 
this  body  by  accepting  their  assign- 
ments and  by  dedicating  themselves  to 
their  particular  work.  Some  people  are 
able  to  get  headlines,  or  at  least  seek 
them,  but  the  basic  work  of  this  Con- 
gress is  done  by  those  men  and  women 
who  are  assigned  posts  of  duty  in  their 
respective  committees  and  who  on  a 
daily,  weekly,  and  yearly  basis  grind 
out  the  kind  of  legislation  that  brings 
credit  to  this  institution.  That  kind  of 
service  has  been  rendered  by  L.  H. 
Fountain.  He  was  assigned  to  the  For- 
eign Affairs  Committee,  the  Govern- 
ment Operations  Committee,  and 
holds  ranking  positions  today  in  both 
those  committees.  I  daresay  if  he 
stayed  he  would  become  chairman  of 
either  one  or  the  other,  or  conceivably 
both,  though  presumably  not  at  the 
same  time. 

L.  H.  Fountain  considers  himself  to 
be  a  U.S.  Congressman  from  the 
Second  District  of  North  Carolina  and 
he  votes  and  he  acts  accordingly,  first 
as  a  U.S.  citizen  representing  his  dis- 
trict and  his  State.  He  is  the  dean  of 
his  delegation  and  many  times  on  this 
floor  you  will  see  huddled  groups  of 
Representatives  from  North  Carolina 
and  South  Carolina  and  the  general 
southern  belt  talking  to  him  about 
how  they  should  cast  their  votes. 


L.  H.  Fountain  does  not  cast  any 
vote  lightly.  He  thinks  about  it.  He 
asks  others  for  their  opinions.  He  wor- 
ries sometimes  about  it,  and  some- 
times he  is  a  little  slow  to  vote.  If  he  is 
not  certain,  he  will  vote  no  because  he 
says  you  do  not  have  explain  a  no  vote 
very  often.  The  net  of  it,  thought,  is 
that  he  gives  very  thoughful,  dedicat- 
ed consideration  to  every  vote  that  he 
casts,  and  as  such  he  has  gained  great 
respect  in  this  body. 

Some  Members  do  not  know  the 
inside  work  that  L.  H.  has  done  in  cer- 
tain committees.  As  one  who  has  made 
some  trips  with  respect  to  the  Inter- 
parliamentary Union,  I  have  seen  L.  H. 
Fountain  go  to  these  meetings  and 
stand  up  and  speak  for  the  United 
States  in  a  manner  that  brings  great 
credit  to  this  body.  Recently  in  Rome 
I  attended  a  meeting  in  which  L.  H. 
Fountain  spoke  for  the  United  States 
and  he  spoke  primarily  to  our  adver- 
ary  the  Russians.  He  made  it  plain 
that  we  would  cooperate,  that  we  are 
for  peace;  but  the  Russians,  he  said, 
have  to  come  up  and  lay  their  cards  on 
the  table  at  the  same  time.  And  that 
big  body  of  men,  representing  nearly 
100  nations,  gave  L.  H.  Fountain  a 
standing  ovation,  because  they  re- 
spected the  manner  in  which  he  deliv- 
ered his  speech,  the  sincerity  with 
which  he  presented  it,  the  depth  of 
this  feeling  and  the  strength  of  the 
presentation.  That  kind  of  representa- 
tion brings  credit  to  us  all. 

It  is  not  always  known  on  the  floor. 
It  may  not  be  recognized  throughout 
the  country,  but  I  would  hope  that  the 
people  in  his  State  and  his  district 
know  that  when  L.  H.  Fountain 
speaks  out,  he  does  so  with  conviction, 
with  sincerity,  and  with  a  voice  that  is 
listened  to,  and  that  brings  credit  to 
his  constituents  and  this  body. 

Mr.  BROYHILL.  Mr.  Speaker,  the 
gentleman  has  given  an  excellent  illus- 
tration. I  had  already  heard  of  that  in- 
cident and  I  do  appreciate  the  gentle- 
man telling  the  Members  and  also  the 
constituents  of  L.  H.  about  it. 

Members,  of  course,  recall  that  a  few 
years  ago  L.  H.  served  with  great  dis- 
tinction as  our  representative  to  the 
United  Nations  and  in  that  capacity  he 
carried  the  rank  of  ambassador.  He 
was  not  just  a  person  up  there  observ- 
ing with  the  title,  he  was  a  working 
Ambassador  representing  us  in  com- 
mittees and  representing  us  before  the 
United  Nations  and  he  carried  out 
that  duty  with  great  ability  and  great 
distinction. 

I  am  sure  the  gentleman  from  Texas 
recalls  the  period  when  he  was  our 
representative. 

Mr.  PICKLE.  I  do  recall,  and  that  is 
just  another  example  of  the  steadfast 
devotion  that  L.  H.  Fountain  has 
given  to  this  body. 

I  think  the  Members  ought  to  take 
the  time  in  the  few  remaining  days  to 
privately  thank  L.  H.  for  his  work.  We 
should  keep  in  mind  that  never  once 
has  L.  H.  Fountain  done  anything 
except  that  which  has  brought  credit 


to  this  institution.  Not  many  Members 
can  we  say  that  about,  but  we  can  say 
it  about  L.  H.  Fountain.  He  is  a  very 
great  American  and  a  very  religious 
man. 

I  wonder  if  people  in  this  body  know 
that  L.  H.  Fountain  has  attended 
Sunday  school  every  year  for  the  last 
40  or  50  years.  How  many,  L.  H.,  how 
many  years? 
Mr.  BROYHILL.  Every  Sunday. 
Mr.  PICKLE.  For  how  many  Sun- 
days? It  must  have  been— how  old  are 
you,  L.  H.? 

However  number  of  years  it  is,  he 
never  once  failed  to  go  to  his  Sunday 
school  and  to  his  church  and  make  his 
confession  to  the  Lord  and  ask  forgive- 
ness and  ask  to  live  a  better  life. 

It  is  because  of  that  kind  of  life  that 
he  enriches  the  lives  of  all  of  us. 

So  as  L.  H.  and  his  wonderful  wife, 
Chris,  go,  they  leave  behind  a  lot  of 
good  friends  who  are  proud  of  his  serv- 
ice and  will  always  remember  the 
Fountains. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
that  excellent  tribute  to  our  good 
friend,  L.  H.  Fountain. 

I  yield  to  the  gentleman  from  North 
Carolina  (Mr.  Johnston). 

Mr.  JOHNSTON.  Mr.  Speaker,  the 
last  day  of  this  97th  Congress  will  be  a 
sad  one  for  the  people  of  the  Second 
District  of  North  Carolina.  On  that 
day,  the  Honorable  L.  H.  Fountain 
will  retire  after  30  years  of  dedicated 
service  to  them,  to  this  body  and  to  his 
State  and  Nation. 

It  is  rare  in  this  age  of  uncertainty 
and  distrust  that  an  entire  generation 
of  citizens  can  rely  on  one  Representa- 
tive who  knows  their  concerns  and 
stands  always  ready  to  help.  The  citi- 
zens of  the  Second  District  have  been 
fortunate  to  have  had  L.  H.  Fountain 
working  in  Washington  on  their 
behalf,  and  they  have  been  wise  to 
keep  him  here  for  these  30  years. 

The  world  has  changed  much,  some- 
times for  the  better,  sometimes  not. 
since  L.  H.  was  a  freshman  Represent- 
ative. Yet  his  views  have  been  stead- 
fast. He  has  long  worked  to  make  Gov- 
ernment more  efficient  and  to  mini- 
mize its  intrusion  upon  the  private 
lives  of  his  constituents.  He  has  led  ef- 
forts to  establish  Inspectors  General 
offices  in  the  departments  of  the  Fed- 
eral Government  and  has  served  the 
President  by  giving  advice  on  meas- 
ures to  restore  the  proper  balance 
among  the  various  levels  of  Govern- 
ment. 

The  people  of  the  Second  District 
will  soon  welcome  L.  H.  Fountain 
home,  but  they  will  miss  his  service 
here.  For  as  long  as  many  of  his  con- 
stituents can  remember,  he  has  been 
their  bridge  to  the  Federal  Govern- 
ment. He  has  a  generation  of  good 
work  to  his  credit. 
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Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Virginia 
(Mr.  Wajcpler). 

Mr.  WAMPLER.  Mr.  Speaker,  it  is 
with  both  great  pleasure  and  great 
sadness  that  we  honor  Congressman  L. 
H.  PouirrAiN  of  North  Carolina  today. 
It  is  a  great  pleasure  because  we  have 
had  the  opportunity  to  serve  in  this 
great  institution  with  such  a  fine  gen- 
tleman. It  is  with  great  sadness  that 
he  is  retiring  at  the  end  of  the  97th 
Congress,  and  the  Congress  will  be 
losing  an  able,  intelligent,  and  sensi- 
tive legislator. 

Congressman  Fountain  and  I  serve 
neighboring  States,  with  many  share 
interests.  Partially  for  this  reason.  I 
am  especially  aware  of  his  dedicated 
efforts  for  the  constituents  he  has 
served  so  well. 

His  leadership  will  be  fondly  remem- 
bered, and  although  he  is  retiring 
from  the  Congress,  his  abilities  and  in- 
terests wUl  continue  to  focus  his  atten- 
tion on  public  issues. 

Congressman  Fountain  has  received 
many  distinguished  awards  for  his 
public  service,  but  I  am  sure  none  of 
these  awards  could  mean  as  much  as 
knowing  he  has  the  admiration  and  re- 
spect of  his  colleagues  and  contituents 
for  his  dedicated  service  to  the  great 
State  of  North  Carolina  and  the 
Nation. 

I  am  pleased  to  join  my  colleagues  in 
wishing  him  the  best  in  his  retirement 
and  future  endeavors. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Florida 
(Mr.  Pepper). 

Mr.  PEPPER.  I  thank  the  able  gen- 
tleman for  yielding  and  for  giving  me 
the  privilege  to  join  him  and  our  other 
distinguished  colleagues  in  appropri- 
ate words  of  tribute  and  appreciation 
to  one  of  the  great  Members  of  this 
body  who,  unhappily,  is  leaving  us  at 
the  end  of  this  session,  the  Honorable 
L.  H.  Fountain  of  North  Carolina. 

There  has  never  been  a  finer  gentle- 
man to  occupy  this  chamber  or  to  be  a 
Member  of  this  House  as  L.  H.  Foun- 
tain, nor  has  any  Member  been  fa- 
vored with  having  a  more  gracious  and 
lovely  wife  as  L.  H.  Fountain  has  in 
his  gracious  and  lovely  Christine. 

For  30  years,  L.  H.  Fountain  has 
been  a  Member  of  this  House.  He  is 
now  the  second  in  rank  of  the  impor- 
tant Committee  on  Foreign  Affairs,  a 
man  who  has  had  a  profound  impact 
upon  the  foreign  policy  of  this  country 
and  upon  the  Nation's  staius  and 
standing  before  the  nations  of  the 
world. 

A  little  bit  ago,  I  had  the  rare  privi- 
lege of  being  a  delegate  with  Mr. 
Fountain,  who  was  accomp.inied  by 
his  lovely  wife,  to  the  Interparliamen- 
tary Union,  the  69th,  held  in  the  Eter- 
nal City  of  Rome.  We  were  anxious  to 
have  one  of  our  Members  who  could, 
with  propriety  and  moving  emphasis 
and  meaning,  address  the  foreign  af- 
fairs of  this  country  in  relation  to  the 
Soviet  Union. 


The  Soviet  delegate  had  spoken,  in 
which  he  had  told  the  conference,  con- 
sisting of  some  90-odd  nations  of  the 
world,  represented  through  their  par- 
liamentary bodies,  about  the  expendi- 
ture of  this  Nation  for  national  de- 
fense in  the  fiscal  year  1983  being  $257 
billion. 

He  pointed  out  why  we  had  been 
provoked  to  spend  the  sums  that  we 
were  having  to  spend  upon  our  nation- 
al security,  and  the  constant  battle  or 
struggle  that  we  were  having  with  the 
Soviet  Union  to  confine  national  de- 
fense expenditures  within  desirable 
limits  respecting  our  economy. 

He  laid  out  the  assertions  of  the 
Soviet  delegate  in  such  a  way  as  to 
make  them  seem  utterly  incredible 
and  rather  absurd. 

At  the  same  time,  he  presented  the 
point  of  view  of  our  country  without 
in  any  sense  of  the  word  it  being  over- 
aggressive  or  seeming  arrogant  in  the 
character  of  the  words.  In  other 
words,  he  was  able,  with  extreme  dis- 
cretion and  wisdom,  to  present  the 
point  of  view  of  our  country  in  the 
international  struggle  that  we  are  en- 
gaged in  with  the  Soviet  Union  in  a 
persuasive,  very  effective  and  mean- 
ingful way,  and  he  did  it  in  such  a  way 
as  not  to  appear  nasty,  as  we  say,  not 
to  appear  malicious,  not  to  appear 
pitied  in  what  he  said,  but  he  lifted 
the  debate  to  the  level  of  dignity  that 
should  surround  discussions  and  ad- 
dresses of  that  important  character. 

So  when  he  concluded,  almost  every 
delegate  in  that  great  conference  ap- 
plauded very  strongly  the  remarks 
that  he  made,  and  we  of  the  U.S.  dele- 
gation were  inordinately  proud  that 
we  had  a  representative  so  knowledge- 
able of  the  subject,  so  capp.ble  of  ex- 
pressing the  view  of  our  Nation  and 
our  people,  and  so  eloquent  in  the 
phraseology  by  which  he  employed 
those  sentiments,  to  win  the  admira- 
tion of  those  who  heard  his  address 
there  that  evening. 

So  from  then  on  to  the  remainder  of 
the  conference,  he  was  from  time  to 
time  warmly  commended  by  the  dele- 
gates who  had  heard  his  address,  upon 
the  excellence  of  what  he  had  said  on 
that  occasion. 

He  was  constant  in  his  attendance  to 
the  functions  of  our  delegation.  He 
was  always  alert  to  watch  the  interests 
of  our  country  and  see  that  they  were 
properly  protected.  He  was  diligent  in 
the  discharge  of  his  duties. 

He  and  his  wife  made  most  delight- 
ful companions  as  well  as  representa- 
tives, delegates,  of  which  we  were  very 
proud. 

Well,  that  was  simply  typical  of 
L.  H.  Fountain.  All  of  these  30  years 

that  he  has  been  here,  he  has  been 

hard  working,  diligent  in  the  discharge 

of  his  duties,  deeply  dedicated  to  the 

interests  of  his  beloved  Nation  and 

State  and  district. 
He  has  had  the  respect,  admiration, 

and  affection  of  all  who  have  served 

with  him  in  this  Congress.  I  am  sure 


that  includes  the  other  body,  as  well 
as  the  Members  of  this  body. 

I  regret  deeply  to  see  a  man  of  his 
knowledge,  experience,  and  prestige 
removed  from  this  body.  We  need  men 
like  L.  H.  Fountain  perhaps  more  seri- 
ously than  we  have  at  many  times  in 
the  past. 

Yet,  for  reasons  that  he  thinks  are 
adequate,  he  has  voluntarily  with- 
drawn himself  from  this  membership 
and  now  he  will  be  engaged  in  other 
duties.  We  know,  however,  that  L.  H. 
Fountain  will  always  be  working  for 
his  district,  his  State,  his  country,  and 
for  humanity  in  the  world. 

He  has  left  a  noble  page  in  the  histo- 
ry of  America  by  his  service  in  this 
House,  and  I  am  one  of  those  who  has 
profited  immeasurably  by  his  friend- 
ship and  his  noble  association,  so  I 
join  the  distinguished  gentleman  from 
North  Carolina  in  his  warm  tribute 
and  that  of  my  colleagues  here  today 
to  this  great  and  good  man,  this 
charming  gentleman  of  our  great 
Southland  and  his  lovely  Christine. 
We  wish  them  many  long  and  many 
healthy  and  many  happy  years  ahead. 

D  1850 

Mr.  BROYHILL.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida  for 
those  very  eloquent  remarks  about  our 
good  friend,  L.  H.  Fountain.  As  we 
have  heard  our  colleagues  here  this 
evening  describe  L.  H.  Fountain.  I 
have  taken  the  opportunity  to  write 
down  a  few  of  the  words  that  are  de- 
scriptive of  this  man  who  has  served 
so  ably  his  State  and  Nation  for  30 
years.  He  has  been  described  as  a  gen- 
tleman; reliable;  able;  careful;  hard 
working;  diligent;  truthful;  effective; 
an  orator,  and  a  credit  to  this  House. 
Would  that  we  could  all  live  up  to 
that. 

•  Mr.  BROOKS.  Mr.  Speaker,  my 
good  friend  and  colleague,  L.  H.  Foun- 
tain, will  be  leaving  Congress  at  the 
end  of  this  session,  and  we  will  miss 
him  deeply.  L.  H.  and  I  both  began  our 
congressional  careers  in  1953.  For  the 
past  30  years,  we  have  served  together 
on  the  Government  Operations  Com- 
mittee. I  have  grown  to  admire  his 
skill  and  dedication  as  a  subcommittee 
chairman. 

The  list  of  L.  H.'s  accomplishments 
as  chairman  of  the  Government  Oper- 
ations' Subcommittee  on  Intergovern- 
mental Relations  and  Human  Re- 
sources is  long.  The  subcommittee  has 
oversight  jurisdiction  over  the  agen- 
cies that  administer  many  of  the  laws 
that  are  vital  to  the  American  people's 
health  and  security,  including  the  De- 
partment of  Health  and  Human  Serv- 
ices, the  Food  and  Drug  Administra- 
tion, and  other  important  governmen- 
tal functions.  L.  H.  has  investigated 
the  economy  and  efficiency  of  these 
agencies'  operations  with  diligence  and 
perseverance.  He  also  was  an  early  and 
vigorous  sponsor  of  legislation  to  es- 
tablish inspectors  general  in  major  ex- 
ecutive agencies.  The  Nations  taxpay- 
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ers  have  been  saved  untold  millions  of 
dollars  through  his  subcommittee's  in- 
vestigative work. 

L.  H.'s  important  contributions  in 
the  area  of  intergovernmental  relation 
should  be  noted  as  well.  He  can  truly 
be  called  the  father  of  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations which  has  had  a  major  impact 
on  improving  dealings  between  our  Na- 
tion's levels  of  Government.  In  addi- 
tion, since  1975,  L.  H.'s  subcommittee 
has  had  legislative  jurisdiction  over 
the  general  revenue  sharing  program. 
He  and  I  may  not  always  have  agreed 
on  the  merits  of  this  program,  but  the 
technical  expertise  and  responsiveness 
of  his  subcommittee  in  handling  this 
legislation  have  never  been  ques- 
tioned. 

Mr.  Speaker,  the  Government  Oper- 
ations Committee  will  miss  L.  H. 
Fountain's  service  and  dedication,  the 
Congress  will  miss  his  contribution  to 
the  legislative  process,  the  people  of 
the  Second  District  of  North  Carolina 
will  miss  his  skillful  representation  of 
their  interests,  and  I  will  miss  him  as  a 
friend  smd  valued  colleague.* 
•  Mr.  MARTIN  of  North  Carolina. 
Mr.  Speaker,  I  join  our  numerous  col- 
leagues today  in  paying  tribute  to  the 
dean  of  my  State's  delegation,  the 
Honorable  L.  H.  Fountain,  a  gentle- 
man in  the  truest  sense  who  has 
served  well  the  people  of  the  Second 
District  since  January  of  1953. 

Retirements  give  us  all  an  opportu- 
nity to  pause  and  reflect.  For  instance, 
as  a  Republican  I  can  reflect  on  the 
fact  that  L.  H.  is  one  of  the  few  who 
can  actually  remember  a  time  when 
my  party  was  in  the  majority  in  this 
House.  He  was  here  then  and  I  had 
not  received  a  driver's  license. 

We  can  reflect  on  what  the  burning 
issues  have  been  since  1953:  War  and 
peace,  waste  in  Federal  spending,  the 
growth  of  the  power  of  the  Federal 
Government,  and  Government  effi- 
ciency and  responsibility. 

In  all  these  areas  L.  H.  Fountain  has 
made  his  constructive  mark. 

He  has  served  as  a  member  of  our 
delegation  at  the  United  Nations, 
while  being  ever  a  proponent  of  a 
strong  national  defense. 

He  led  the  fight  for  the  establish- 
ment of  inspectors  general  in  the 
major  departments  of  the  executive 
branch.  The  "I.G.,"  free  of  the  con- 
straints of  parochial  bureaucratic  in- 
fluences is  the  fabled  'junkyard  dog" 
set  on  the  task  of  uncovering  waste, 
fraud,  abuse,  and  misconduct.  My  view 
is  that  this  will  be  remembered  as  our 
colleague's  greatest  single  achieve- 
ment and  the  one  that  has  best  served 
our  country  and  its  Government. 

In  the  area  of  intergovernmental  re- 
lations, our  friend  and  colleague,  Mr. 
Fountain,  has  made  two  major 
achievements.  First,  there  is  general 
revenue  sharing.  It  would  not  exist 
had  it  not  been  for  the  work  of  L.  H. 
Fountain.  As  a  county  commissioner, 
years  ago,  I  recall  coming  here  to 
lobby  for  that  legislation  which  I  con- 


sidered then,  and  consider  now,  of  the 
greatest  importance  to  States,  coun- 
ties, and  cities.  Some  day  it  must  be 
the  model  for  all  Federal  aid  to  the 
States  and  their  subdivisions.  Second, 
there  is  the  Advisory  Commission  on 
Intergovernmental  Relations.  That  is 
also  a  work  of  the  hand  and  mind  of 
our  retiring  colleague,  dating  from 
1959. 

My  predecessor,  Charles  Raper 
Jonas,  also  entered  this  body  in  1953 
and  retired  a  decade  ago.  When  I  came 
here— actually,  a  bit  before  that— Con- 
gressman Jonas,  quoting  a  former  il- 
lustrious Member,  Champ  Clark, 
taught  me  the  House  was  composed  of 
work  horses  and  show  horses,  citing  L. 
H.  Fountain  as  the  exemplar  of  the 
former  and  sturdier  breed.  That  has 
been  the  definition  of  the  Fountain 
role  for  as  long  as  I  have  had  the 
honor  to  observe  it,  a  role  that  in- 
volves the  avoidance  of  unproductive 
confrontation  and  the  pursuit  of  com- 
promise in  a  very  civil  and  civilized 
process.  We  could,  and  should  all  learn 
from  that.* 

•  Mr.  NEAL.  Mr.  Speaker,  when  we 
come  to  the  adjournment  of  the  97th 
Congress,  one  of  the  most  distin- 
guished Members  of  this  House  will 
end  a  30-year  career  as  the  Represent- 
ative of  the  Second  Congressional  Dis- 
trict of  North  Carolina. 

He  is  the  Honorable  L.  H.  Fountain, 
dean  of  ihe  North  Carolina  delegation; 
member  of  the  Committee  on  Foreign 
Affairs,  the  Committee  on  Govern- 
ment Operations,  and  chairman  of  the 
Subcommittee  on  Intergovernmental 
Operations  and  Human  Resources. 

As  one  who  has  worked  closely  with 
the  distinguished  gentleman  as  a 
member  of  the  North  Carolina  delega- 
tion and  of  the  subcommittee  which 
he  chairs,  I  would  observe  that  he  is 
worthy  of  even  more  praise  than  is 
being  heaped  upon  him  on  this  occa- 
sion. He  has  served  his  district,  his 
State,  and  his  Nation  with  honor,  with 
dignity,  Eind  with  distinction. 

There  are  many  things  that  might 
be  said  about  my  good  friend  and  col- 
league. None  are  adequate  to  describe 
him,  or  his  devotion  to  his  country  and 
to  the  job  entrusted  to  him  for  so  long 
by  the  people  of  his  district. 

It  would  seem  from  the  record  that 
L.  H.  Fountain  has  been,  from  the 
days  of  his  youth,  a  man  with  a  mis- 
sion. It  also  is  clear  that  he  has  never 
permitted  circumstance,  comfort  or 
convenience  to  delay  or  deter  him 
from  doing  what  he  considered  to  be 
both  privilege  and  duty. 

It  will  be  told  here  today  that  he  has 
not  missed  a  Sunday  school  class  since 
1916.  That  might  astound  those  who 
are  not  intimately  acquainted  with 
Mr.  Fountain,  but  is  does  not  surprise 
those  of  us  who  know  him  well.  It  is 
rather  typical  of  the  unserving  loyalty 
and  devotion  he  has  shown  to  every 
honorable  cause  he  has  ever 
undertaken. 

He  has  served  his  Nation  with  equal 
fervor.  As  a  young  lawyer,  he  entered 


the  Army  as  a  private  at  the  beginning 
of  World  War  II.  He  rose  through  the 
ranks  to  become  a  major,  and  after- 
ward a  lieutenant  colonel  in  the  Re- 
serves. Again,  this  is  typical  of  the 
man.  Whatever  the  duty,  whatever  the 
job,  the  country  could  depend  on  L.  H. 
Fountain. 

His  work,  of  course,  has  not  gone  un- 
noticed or  unappreciated.  He  has  been 
given  may  awards  for  distinguished 
achievement.  He  has  served  on  many 
important  committees  and  commis- 
sions. But  perhaps  the  greatest  tribute 
of  all  is  the  esteem  in  which  he  is  held 
by  his  colleagues  here  in  this  House. 

We  shall  miss  his  leadership,  his 
friendship,  and  his  counsel.  We  wish 
him  well.* 

•  Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  paying 
tribute  to  Congressman  K  H.  Foun- 
tain. 

L.  H.  Fountain  has  been  a  represent- 
ative in  the  best  sense  of  the  term.  For 
30  years,  he  has  devoted  his  time, 
energy,  and  intelligence  to  the  service 
of  America.  He  has  been  a  dedicated 
and  effective  member  of  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations, and  the  House  Committees  on 
Foreign  Affairs,  and  Government  Op- 
erations. As  the  chairman  of  the  Inter- 
governmental Relations  and  Human 
Resources  Subcommittee  of  the  Gov- 
ernment Operations  Committee,  he 
has  been  a  crusader  in  the  area  of 
drug  regulation  and  a  conscientious 
overseer  of  the  work  of  the  Food  and 
Drug  Administration.  His  efforts  have 
served  the  interests  of  not  only  his 
constituents  in  the  Second  Congres- 
sional District  of  North  Carolina,  but 
of  all  Americans. 

The  reputation  L.  H.  Footttain 
enjoys  in  the  House,  as  well  as  in  every 
aspect  of  his  life,  is  the  product  of  the 
quality  of  his  service.  As  an  active 
member  of  several  civic  organizations, 
he  has  been  honored  with  numerous 
awards  citing  his  leadership,  skill,  and 
inspiration.  L.  H.'s  devotion  to  his 
church  is  demonstrated  by  his  perfect 
Sunday  school  attendance  since  1916 
and  his  election  as  elder  at  his  Presby- 
terian congregation.  As  seen  from  his 
accomplishments,  L.  H.'s  commitment 
to  service  extends  far  beyond  his  ac- 
tivities in  Congress. 

Mr.  Speaker,  I  believe,  as  all  North 
Carolinians  will  agree,  that  we  are 
very  fortunate  L.  H.  Fountain  chose 
to  devote  his  life  to  public  service.  He 
has  made  an  important  contribution 
to  the  work  of  Congress  and  he  will  be 
missed.  I  want  to  wish  him  continued 
success  in  the  years  ahead  as  he  turns 
his  considerable  talents  toward  new 
challenges.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  tribute  to  the  Honorable  L.  H. 
Fountain,  who  has  dedicated  his  life 
to  public  service,  and  the  last  30  years 
to  ably  representing  the  people  of  the 
Second  District  of  North  Carolina  in 
the  House  of  Representatives.  His  tire- 
less efforts  on  behalf  of  his  constitu- 
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ents,  and  on  behalf  of  all  citizens  of 
the  United  States,  are  most  worthy  of 
recognition. 

Before  coming  to  the  House  L.  H. 
honorably  served  our  country  in  the 
Army  for  4  years,  and  was  discharged 
from  the  Judge  Advocate  General's 
Office  with  the  rank  of  major.  He 
presently  holds  the  rank  of  lieutenant 
colonel  in  the  Army  Reserve.  After 
practicing  law  for  several  years  in 
North  Carolina,  he  became  a  North 
Carolina  State  senator,  serving  in  that 
office  for  5  years. 

Elected  to  the  House  of  Representa- 
tives in  1952,  L.  H.  has  been  a  dedicat- 
ed Member  of  this  body,  serving  with 
distinction  as  chairman  of  the  Sub- 
conmiittee  on  Intergovernmental  Re- 
lations and  Human  Resources  of  the 
House  Government  Operations  Com- 
mittee. His  work  in  the  Subcommittee 
on  International  Security  and  Scientif- 
ic Affairs,  and  in  the  Subcommittee  on 
Europe  and  the  Middle  East  of  the 
House  Foreign  Affairs  Committee  is 
most  commendable. 

L.  H.  is  a  fine  legislator,  and  a  Con- 
gressman of  outstanding  ability,  com- 
passion, and  courage,  who  has  provid- 
ed exemplary  service  to  our  Nation.  He 
will  be  missed  by  those  of  us  in  the 
House  of  Representatives,  who  have 
had  the  pleasure  of  working  with  him. 
I  extend  to  L.  H.  Fountain  my  best 
wishes  for  a  happy  and  healthy  retire- 
ment, and  for  continued  success  in  de- 
votion to  highest  principles.* 
•  Mr.  DERWINSKI.  Mr.  Speaker,  our 
respected  colleague,  L.  H.  Fountain, 
will  be  leaving  the  House  at  the  end  of 
this  term  to  enjoy  the  rewards  of  re- 
tirement which,  after  30  years  of  pro- 
ductive service,  are  well  earned. 

I  have  had  the  great  pleasure  of 
working  closely  with  L.  H.  at  a  number 
of  international  conferences,  most  re- 
cently at  the  meeting  of  the  Interpar- 
liamentary Union  (IPU)  in  Rome, 
Italy.  L.  H.'s  keen  leadership  abilities 
have  been  a  great  asset  to  the  U.S.  del- 
egation of  the  IPU,  where  he  was  a 
most  effective  spokesman  for  our 
country.  As  fellow  members  of  the 
House  Foreign  Affairs  Committee,  I 
have  been  privy  to  his  outstanding 
knowledge  of  the  world  political  situa- 
tion and  his  loyal  support  of  U.S.  di- 
plomacy. 

As  dean  of  the  North  Carolina  dele- 
gation, L.  H.  has  worked  diligently  on 
behalf  of  his  district  and  entire  State. 
He  is  known  for  his  loyalty  to  princi- 
ple and  his  dedication  to  the  interests 
of  his  constituents  and  to  the  benefit 
of  each  and  every  American.  L.  H.  has 
been  a  devoted  public  servant 
throughout  his  career,  and  is  one  of 
the  ablest  men  serving  in  Congress.  He 
has  faithfully  represented  the  people 
of  North  Carolina  with  great  effective- 
ness, setting  an  example  of  leadership 
and  fairness  which  is  a  tribute  to  the 
great  institution  of  this  body. 

We  have  been  fortunate  to  have  L. 
H.  Fountain  as  a  colleague  and  to  ben- 
efit from  his  extraordinary  legislative 
skill.  I  have  enjoyed  serving  with  L.  H. 


on  the  Foreign  Affairs  Committee,  and 
found  him  to  be  a  steadfast  and  effec- 
tive member. 

A  man  of  great  personal  warmth,  L. 
H.  is  respected  by  everyone  who  comes 
in  contact  with  him.  To  describe  L. 
H.'s  character  is  to  say  that  he  is  tire- 
lessly dedicated,  refreshingly  honest, 
and  always  a  gentleman. 

On  behalf  of  my  wife,  Pat  and 
myself,  I  wish  to  express  our  best 
wishes  to  L.  H.  and  his  wife,  Christine 
for  a  long  and  enjoyable  retirement.* 

•  Mr.  BRINKLEY.  Mr.  Speaker,  when 
the  98th  Congress  convenes  next  year, 
it  will  feel  the  loss  of  one  of  its  best 
and  brightest— L.  H.  Fountain— who  is 
retiring  from  public  office  at  the  end 
of  this  session. 

L.  H.  has  earned  a  record  of  exem- 
plary service  and  devotion  to  country 
throughout  his  30-year  tenure.  All  of 
us  will  remember  him  for  his  strong 
committee  leadership  as  chairman  of 
the  House  Government  Operations' 
Intergovernmental  Relations  and 
Human  Resources  Subcommittee,  as 
well  as  for  the  expertise  he  has  dem- 
onstrated on  the  House  Foreign  Af- 
fairs Committee.  We  will  especially 
recollect  his  gift  of  persuasive  speak- 
ing, based  upon  sincere  conviction. 

My  own  personal  recollections  of 
this  good  man  will  be  highlighted  by 
his  courteous  demeanor  both  on  and 
off  the  floor.  L.  H.  is  an  easy  man  to 
be  with,  who  is  blessed  with  a  special 
dose  of  human  kindness.  A  courtly 
gentleman  and  a  scholar,  he  has  never 
lost  the  common  touch. 

To  L.  H.,  his  lovely  wife  Christine, 
and  his  fine  family,  I  wish  the  hap- 
piest of  times  in  the  years  ahead.* 

•  Mr.  BENNETT.  Mr.  Speaker,  one  of 
the  great  benefits  of  being  a  Member 
of  Congress  is  the  association  that  we 
are    privileged    to    have    with    other 
Members  of  Congress  and  the  friend- 
ships   that    developed    through    the 
years  of  service.  As  I  look  at  my  own 
service  in  Congress,  I  do  not  know  of 
anyone    with    whom    I    have    served 
whom  I  more  greatly  admire  than  L. 
H.    Fountain,    who    is    retiring    from 
Congress  this  year.  He  not  only  is  a 
distinguished  Congressman  with  a  sub- 
stantial legislative   achievement  as  a 
result  of  his  many  years  here  in  the 
House,  but  he  is  also  a  person  greatly 
admired  for  his  integrity,  hard  work, 
and  dedication  to  what  is  best  for  our 
country,  mankind,  and  the  people  he 
represents.  He  was  a  veteran  of  World 
War  II,  a  graduate  of  the  University  of 
North    Carolina,     and    has    received 
many   awards   for   his   public   service 
through  the  years.  His  performance  as 
a  leader  in  the  Foreign  Affairs  and 
Government    Operations    Committees 
and  as  subconmiittee  chairman  in  vari- 
ous capacities  has  been  outstanding. 
We  will  all  miss  him  and  his  beautiful 
and  charming  wife,  but  hope  that  they 
will  come  back  to  visit  us  often.* 

*  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  dictionary  defines  a  gentlemen  as 
"a  man  who  is  noble,  refined,  and 
fair."   I   would   like   to   suggest   that 


Noah  Webster  could  have  better  de- 
scribed this  term  in  a  much  abbreviat- 
ed form  by  using  only  three  words:  L. 
H.  Fountain.  As  I  am  closing  my 
nearly  two  decades  of  service  in  the 
Congress,  I  can  candidly  say  that  I 
have  met  no  more  fair  and  honest  man 
in  this  House  than  L.  H. 

As  a  subcommittee  chairman,  he 
always  bent  over  backward  to  be  judi- 
cious and  equitable.  In  fact,  I  think  he 
did  this  at  times  to  the  detriment  of 
positions  he  was  advocating.  Yet  he 
always  wanted  to  make  certain  that  all 
viewpoints  were  fully  aired  and  no 
member  received  short  shrift.  If  you 
had  a  problem  or  some  special  need, 
you  could  always  count  on  L.  H.  to  do 
all  he  could  to  accommodate  you. 

One  particular  area  where  the 
Nation  owes  him  a  debt  is  in  his  con- 
stant vigilance  over  the  workings  of 
our  federal  system.  In  days  when  this 
was  a  less  than  fashionable  topic,  L.  H. 
was  there  lending  his  hard  work  and 
expertise  to  improving  the  way  our 
levels  of  government  function  togeth- 
er. He  has  served  as  the  only  chairman 
of  the  House  Intergovernmental  Rela- 
tions and  Human  Resources  Subcom- 
mittee and  has  spent  over  two  decades 
on  the  Advisory  Commission  on  Inter- 
governmental Relations,  a  body  which 
he  created. 

He  has  also  been  a  leader  in  the 
fight  against  the  waste  of  taxpayer 
dollars.  His  subcommittee  created  the 
first  statutory  Inspector  General  for  a 
Federal  department,  which  has  since 
then  served  as  a  model  for  15  addition- 
al Inspectors  General.  These  offices 
have  saved  enormous  amounts  of 
money  and  I  believe  they  would  not 
exist  if  it  was  not  for  the  diligence  of 
L.  H. 

I  will  miss  L.  H.  This  Congress  will 
miss  him.  He  Is  a  model  of  decent  and 
effective  public  service;  a  fair  man 
who  never  let  position  or  opinion 
stand  in  the  way  of  his  beliefs  and 
principles,  auid  who  always  made  sure 
that  his  colleagues  were  treated  fairly 
and  with  respect  and  friendship.* 
*  Mr.  DAN  DANIEL.  Mr.  Speaker,  it 
is  a  privilege  for  me  to  join  in  this  spe- 
cial tribute  to  our  good  friend  and  col- 
league, L.  H.  Fountain. 

We  often  are  confronted  with  the 
question— "What  makes  a  good  Con- 
gressman?" and  from  the  435  districts 
all  over  this  country  come  a  variety  of 
answers.  A  Congressman  is  considered 
effective  if  he  properly  represents  his 
constituents,  fulfills  his  conmiittee  re- 
sponsiblities,  and  votes  most  of  the 
time  on  the  floor  in  a  way  that  satis- 
fies those  to  whom  he  looks  for  reelec- 
tion. In  addition,  he  has  a  responsibil- 
ity to  the  Nation— and  indeed  to 
coming  generations,  because  of  the 
far-reaching  effects  of  his  actions. 

L.  H.  has  done  all  of  this— and  done 
it  well.  He  is  loved  by  his  constitu- 
ents—who have  sent  him  to  Congress 
for  the  past  30  years.  He  has  served 
with  distinction  on  all  the  committees 
with  which  he  has  been  associated.  He 
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is  held  in  high  esteem  by  those  with 
whom  he  has  served  in  the  Congress 
and  his  has  been  a  voice  of  reason  in  a 
time  when  reasonableness  has  not 
always  been  popular. 

Congressman  Fountain  has  been 
loyal  to  the  Congress  and  his  record  of 
representation  has  been  outstanding. 
But,  even  more  than  that,  he  is  a  man 
who  is  respected  as  a  gentleman.  The 
sense  of  values  which  he  has  devel- 
oped over  a  lifetime  of  public  service  is 
reflected  in  everything  he  does.  It  has 
affected  his  attitude  toward  problems 
with  which  every  Member  of  Congress 
is  confronted.  It  has  motivated  his  life 
and  will  continue  to  serve  him  well 
when  he  leaves  here  in  January. 

The  House  and  the  Nation  have  ben- 
efited by  his  service  and  both  will  miss 
his  dedication  and  vision.  We  wish  L. 
H.  and  Christine  well  in  whatever  they 
undertake.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  have  mixed  emotions  about  this  spe- 
cial order  today  honoring  our  distin- 
guished colleague.  Representative  L. 
H.  Fountain.  I  am  certainly  happy  to 
pay  tribute  to  this  outstanding  Ameri- 
can, but  I  am  sorry  that  he  is  leaving 
this  Chamber  after  30  years  of  dedi- 
cated service. 

My  personal  friendship  and  respect 
for  L.  H.  Fountain  dates  back  to  1967, 
when  I  came  to  the  House  of  Repre- 
sentatives. I  have  counted  on  the  con- 
servative leadership  and  advice  he  has 
provided  over  those  years. 

L.  H.  Fountain's  career  has  truly 
been  one  of  outstanding  service  to  the 
people  of  North  Carolina  and  to  this 
Nation.  After  graduation  from  the 
University  of  North  Carolina  with  a 
law  degree,  he  entered  the  U.S.  Army 
and  rose  to  the  rank  of  major  in  the 
Judge  Advocate's  Office.  He  now  holds 
the  rank  of  lieutenant  colonel,  retired, 
in  the  Army  Reserve. 

He  returned  to  North  Carolina  after 
the  war  and  was  elected  to  the  State 
senate,  where  he  served  until  election 
to  the  House  of  Representatives  in 
1952. 

L.  H.  Fountain  has  worked  tirelessly 
on  the  Foreign  Affairs  Conmiittee,  and 
the  Committee  on  Government  Oper- 
ations, where  he  is  chairman  of  the 
Subcommittee  on  Intergovernmental 
Relations  and  Human  Resources.  His 
subcommittee  assignments  on  the  For- 
eign Affairs  Committee  include 
Europe  and  the  Middle  East,  and 
International  Security  and  Scientific 
Affairs.  The  contributions  he  has 
made  to  these  vital  committees  have 
been  a  great  asset  both  to  those  com- 
mittees and  to  this  Nation. 

He  was  also  appointed  a  delegate  to 
the  22d  session  of  the  United  Nations 
in  1967  as  a  representative  of  the 
United  States  and  he  serves  as  a 
valued  member  of  the  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions, where  he  has  served  since  it  was 
formed  in  1959. 

He  also  has  a  key  role  on  the  Presi- 
dential Advisory  Committee  on  Feder- 
alism, which  advises  the  President  on 


ways  to  restore  the  proper  relation- 
ships between  local.  State,  and  Federal 
government. 

As  you  can  see,  L.  H.  Fountain  has 
made  his  presence  known  in  the  30 
years  he  has  served  in  this  Chamber. 
Ths  House  is  losing  one  of  its  most  re- 
spected and  hardest  working  Members. 
I  want  to  say  a  personal  "thank  you" 
for  his  advice  and  counsel  over  the 
years.  I  will  miss  him,  as  will  my  col- 

163.EU6S.A 

•  Mr.  QUIIXEN.  Mr.  Speaker,  I  wish 
to  join  my  colleagues  in  paying  tribute 
to  the  Honorable  L.  H.  Fountain  of 
North  Carolina. 

Congressman  Fountain  is  retiring 
from  the  House  at  the  end  of  this  year 
after  30  years  of  distinguished  service 
to  his  constituents  and  the  country. 
His  departure  is  a  loss  to  the  House 
and  especially  so  to  many  of  us  who 
have  enjoyed  working  with  him  over 
the  years. 

As  a  Member  from  a  neighboring 
State  there  have  been  many  times 
when  we  worked  together  for  the  im- 
provement and  progress  of  our  part  of 
the  country  and  its  industries  and 
Congressman  Fountain  was  always  a 
skilled  and  effective  legislator  in  those 
efforts. 

As  Congressman  Fountain  leaves 
the  House  I  want  to  extend  to  him  and 
his  family  my  best  wishes  for  good 
health  and  happiness  in  the  years 
ahead.* 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I  am 
pleased  to  have  this  opportunity  to 
honor  our  friend  and  colleague,  L.  H. 
Fountain  as  he  prepares  to  retire  fol- 
lowing a  long  and  respected  career  as  a 
Member  of  this  House.  Additionally,  I 
appreciate  the  fact  that  the  North 
Carolina  delegation  has  arranged  for 
this  time  of  tribute. 

For  30  years.  L.  H.  Fountain  has 
served  the  people  of  North  Carolina 
and  the  Nation  in  an  exemplary  and 
responsible  manner.  He  has  continual- 
ly demonstrated  sound  leadership  and 
a  keen  understanding  of  the  legislative 
process,  and  he  has  proven  to  be  an  ar- 
ticular and  persuasive  spokesman  for 
that  in  which  he  believes.  His  impres- 
sive roster  of  awards  and  commenda- 
tions speak  volumes  for  his  accom- 
plishments as  a  Member  of  Congress, 
and  he  has  made  an  indelible  mark 
through  his  service  on  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations, not  to  mention  his  authorship 
of  the  ACIR's  authorizing  legislation. 
Few  among  us  have  served  our  Nation 
on  an  many  plateaus  as  L.  H.  Foun- 
tain. In  Congress,  at  the  United  Na- 
tions, as  a  former  State  senator,  and  as 
an  adviser  on  the  proper  role  of  feder- 
alism, he  has  consistently  offered  his 
best  effort.  Moreover,  his  service  has 
extended  far  beyond  his  official  and 
governmental  duties.  L.  H.  has  proven 
himself  a  truly  civic-minded  man  and  a 
concerned  private  citizen. 

His  leadership  will  most  assuredly  be 
missed,  as  will  his  gentlemanly 
manner.  However,  it  is  equally  certain 
that  he  will  not  be  forgotten  by  those 


who  have  been  fortunate  enough  to 
know  and  work  with  him.  Speaking 
personally,  I  am  delighted  to  have  had 
the  privilege,  and  I  extend  every  best 
regard  to  L.  H.  and  to  his  family  as  he 
prepares  to  enjoy  some  very  well  de- 
served leisure  time.* 
•  Mr.  MURTHA.  Mr.  Speaker,  Con- 
gressman L.  H.  Fountain  served  in 
Congress  in  the  highest  traditions  of 
the  U.S.  House  of  Representatives. 

He  is  an  independent  thinker  with 
unique  ability  who  used  those  qualities 
for  30  years  to  help  not  only  the 
people  of  his  congressional  district  and 
North  Carolina,  but  the  entire  Nation. 
Congressman  Fountain  understands 
the  balance  between  how  to  get  things 
done  in  Congress  and  what  is  impor- 
tant to  the  people  of  the  Nation.  That 
kind  of  knowledge  is  a  must  for  Con- 
gress to  function  on  behalf  of  the 
people,  and  Congressman  Fountain 
used  that  knowledge  to  help  us  reach 
that  goal  on  numerous  occassions. 

I  have  found  him  to  always  be  a  gen- 
tleman and  a  hard  worker.  He  Is  a 
statesman  in  his  ability  to  take  the 
larger  view  of  issues  and  realize  their 
impact  and  importance. 

There  is  no  doubt  that  L.  H.  will  be 
missed,  and  I  know  I  join  with  niy  col- 
leagues in  wishing  him  well,  and  I 
know  I  can  speak  for  all  Americans  in 
saying  thank  you  for  your  outstanding 
years  of  service.* 

•  Mr.  NAPIER.  Mr.  Speaker,  we 
honor  a  man  of  strength  and  compas- 
sion today  as  we,  the  Members  of  the 
97th  Congress,  recognize  Congressman 
L.  H.  Fountain  who  is  soon  to  retire 
from  his  position.  He  has  sat  among 
each  of  us  on  the  floor  of  the  House 
and  he  has  preceded  most  of  us  here 
in  the  House  Chambers  during  his  30 
years  of  service.  The  dean  of  the 
North  Carolina  delegation,  and  Con- 
gressman for  the  Second  District  in 
North  Carolina,  the  Honorable  L.  H. 
Fountain  is  a  highly  respected,  dedi- 
cated individual,  he  has  held  seats  on 
the  House  Committee  on  Government 
Operations  and  on  the  House  Commit- 
tee on  Foreign  Affairs,  and  has  made 
valuable  contributions  to  both  of  these 
bodies.  As  he  now  leaves  Congress  to 
enter  into  retirement,  we  shall  indeed 
miss  Congressman  Fountain,  but  we 
shall  not  forget  him. 

Mr.  Speaker,  as  one  who  has  come  to 
value  L.  H.  Fountain  as  an  outstand- 
ing person,  I  am  delighted  to  salute 
him  as  a  great  American.* 
*  Mr.  BUTLER.  Mr.  Speaker,  1  am 
pleased  to  join  with  many  others  in 
honoring  our  distinguished  colleague, 
the  Honorable  L.  H.  Fountain.  I  have 
been  privileged  to  serve  with  L.  H.  on 
the  Government  Operations  Commit- 
tee. We  have  had  the  opportunity  to 
travel  together  several  times  on  Inter- 
parliamentary Union  trips. 

As  chairman  of  the  Intergovernmen- 
tal Relations  Subcommittee  of  the 
House  Government  Operations  Com- 
mittee. L.  H.  has  demonstrated  excep- 
tional leadership  which  has  resulted  in 
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savings  of  hundreds  of  millions  of  dol- 
lars for  the  taxpayer.  He  led  the  fight 
for  creation  of  the  first  independent, 
presidentially  appointed  Inspector 
General  in  the  former  Department  of 
Health,  Education  and  Welfare  and 
worked  for  the  establishment  of  in- 
spectors general  in  every  key  Federal 
department  and  agency,  now  totaling 
17. 

We  will  miss  the  Congressman's 
dedicated  and  devoted  service  to  his 
fellowman  and  wish  him  every  success 
in  his  new  endeavors.* 
•  Mr.  YATRON.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  join  with  my  col- 
leagues today  to  pay  tribute  to  one  of 
the  most  distinguished  and  respected 
Members  of  the  United  States  House 
of  Representatives,  L.  H.  Fountain. 
L.  H.  has  an  extensive  and  impressive 
list  of  legislative  accomplishments, 
which  is  the  envy  of  many  Members. 
While  I  will  not  enumerate  this  long 
list  here,  suffice  it  to  say  that  his  ab- 
sence will  be  sorely  felt  by  the  people 
of  North  Carolina  and  by  us  in  this 
body. 

My  admiration  of  this  great  Ameri- 
can extends  beyond  the  legislative 
realm.  L.  H.  is  a  compassionate,  friend- 
ly, caring  human  being,  who  has  been 
actively  involved  in  Christian  work, 
and  who  has  always  endeavored  to 
help  his  fellow  man.  We  can  all  look  to 
L.  H.  as  an  individual  with  both  tem- 
poral and  spiritual  achievements. 

I  consider  myself  very  fortunate  to 
have  served  with  L.  H.  on  the  House 
Foreign  Affairs  Committee.  This  expe- 
rience afforded  me  the  opportunity  to 
witness  firsthand  his  many  legislative 
capabilities  and  his  effectiveness.  I 
learned  a  great  deal  from  L.  H.  and  I 
consider  myself  a  better  legislator  be- 
cause of  our  association.  I  am  sure 
that  many  other  Members  have  also 
learned  a  great  deal  from  L.  H.  As 
chairman  of  the  Government  Oper- 
ations Subcommittee  on  Intergovern- 
mental Relations  and  Human  Re- 
sources, he  has  guided  many  impor- 
tant measures  through  the  House  and 
has  left  his  imprint  on  the  laws  of  this 
great  land. 

It  goes  without  saying  that  L.  H.  will 
be  deeply  missed  when  the  next  ses- 
sion of  Congress  is  convened.* 
•  Mr.  BEVILL.  Mr.  Speaker,  as  the 
97th  Congress  draws  to  a  close,  this 
Nation  will  be  losing  one  of  its  most 
able  Representatives,  our  good  friend 
and  colleague,  L.  H.  Fountain. 

When  I  first  came  to  this  body,  16 
years  ago.  L.  H.  already  was  one  of  the 
senior  Members  of  Congress.  His 
friendliness  and  willingness  to  help  a 
freshman  Member  were  reasuring  to 
me.  personally,  and  I  know  they  were 
to  other  newly  elected  Representa- 
tives. 

L.  H.  has  proven  himself  to  be  a 
dedicated  and  concerned  legislator, 
ever  mindful  of  his  duty  to  the  people 
of  the  Second  District  of  North  Caroli- 
na. He  always  has  impressed  me  as  a 
man  who  took  his  office  seriously.  I 
think  he  is  one  of  the  most  knowledge- 
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able  Members  of  the  House  concerning 
the  actual  working  relationships 
among  the  various  elements  of  our 
Government. 

His  constitutents  have  given  him  the 
high  honor  of  reelecting  him  to  15 
terms  in  the  House.  And  he  has  re- 
turned their  confidence  by  giving 
them  conscientious  service. 

I  will  personally  miss  L.  H.  and  I 
know  that  the  country  will  be  losing 
one  its  most  dedicated  Members  of 
Congress.  However,  he  has  served  the 
people  well  and  is  most  deserving  of  a 
long  and  happy  retirement.  My  best 
wishes  go  with  L.  H.  and  his  wife 
Christine.* 

•  Mr.  STENHOLM.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  join  my  col- 
leagues today  in  honoring  the  dean  of 
the  North  Carolina  Democratic  dele- 
gation. L.  H.  (Pete)  Fountain.  It  has 
been  an  honor  and  an  inspiration  to 
serve  with  Congressman  Fountain 
during  the  last  4  years  of  his  iUustrous 
career  as  Representative  of  the  Second 
District  of  North  Carolina. 

I  would  like  to  particularly  thank 
Congressman  Fountain  for  his  guid- 
ance and  wise  counsel  given  during  the 
organization  of  the  Conservative 
Democratic  Forum.  He  freely  offered 
this  beginner  the  benefit  of  his  30 
years  of  service  in  Congress  and  his  in- 
fluence here  in  the  Nation's  Capital 
will  not  be  quickly  forgotten  nor  will 
his  shoes  be  easy  ones  to  fill  by  his 
successor. 

"Pete"  Fountain  is  the  personifica- 
tion of  all  of  the  fine  qualities  that 
should  be  the  goal  of  every  public  ser- 
vent.  Pete,  the  "boll  weevils"  will  miss 
you  but  hope  you  will  always  remain 
"in  high  cotton."* 

*  Mr.  ROYBAL.  Mr.  Speaker,  it  is 
both  a  privilege  and  a  pleasure  to  rise 
in  tribute  to  my  distinguished  col- 
league. L.  H.  Fountain.  For  the  past 
30  years  L.  H.  has  demonstrated  pro- 
found commitment  and  dedication  to 
serving  the  Nation  as  well  as  the 
people  of  North  Carolina. 

His  outstanding  leadership  is  reflect- 
ed in  the  many  awards  he  has  received 
for  service  to  his  community  and  the 
Nation  as  a  whole. 

L.  H.'s  legislative  contributions 
during  his  career  in  the  House  have 
been  valuable.  Under  legislation  he  in- 
troduced in  the  Congress  in  1959.  the 
Advisory  Commission  on  Intergovern- 
mental Relations  was  established.  By 
providing  this  much  needed  forum  for 
communication.  Mr.  Fountain  has 
been  a  major  influence  in  promoting 
better  relations  between  local.  State, 
and  Federal  Government. 

L.  H.  Fountain  has  been  an  effective 
Member  of  this  institution  for  30  years 
and  his  presence  will  be  sorely  missed. 
I  wish  him  all  the  best  in  his  future 
endeavors.* 

*  Mr.  ADDABBO.  Mr.  Speaker,  it  is 
an  honor  and  a  privilege  to  join  my 
colleagues  today  in  paying  tribute  to 
our  good  friend  and  colleague.  L.  H. 
Fountain. 


L.  H.,  who  has  faithfully  and  capa- 
bly represented  the  Second  Congres- 
sional District  of  North  Carolina  for 
30  years,  will  be  retiring  at  the  end  of 
this  term.  Those  of  us  who  have  en- 
joyed the  pleasure  of  working  with  L. 
H.  will  sorely  miss  his  intelligence,  his 
dedication,  and  his  humor. 

As  chairman  of  the  Intergovernmen- 
tal Relations  and  Human  Resources 
Subcommittee  of  the  Committee  on 
Government  Operations,  and  as  a 
member  of  the  Committee  on  Foreign 
Affairs.  L.  H.  served  well  both  his  con- 
stituents in  North  Carolina  and  his 
Nation.  He  has  been  recognized  by  the 
Association  of  American  University 
Presses  for  his  service  to  higher  educa- 
tion, and  by  the  National  League  of 
Cities  for  distinguished  congressional 
service.  L.  H.  introduced  legislation  In 
1959  establishing  the  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions, and  has  served  as  a  member  of 
that  Commission  since.  In  each  of  his 
endeavors  and  appointments,  from 
serving  as  a  U.S.  Delegate  to  the 
United  Nations  General  Assembly  to 
serving  as  a  member  of  the  Presiden- 
tial Advisory  Commission  on  Federal- 
ism. L.  H.  has  proved  a  moderating 
and  thoughtful  force. 

We  will  all  miss  L.  H..  and  wish  him 
a  peaceful  and  rewarding  retirement.* 
*  Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
it  is  with  both  admiration  and  a  sense 
of  sorrow  that  we  join  in  a  well-de- 
served tribute  to  our  dear  friend  from 
North  Carolina,  L.  H.  Fountain.  We 
admire  him  for  his  tremendous  contri- 
bution to  the  legislative  process,  and 
we  feel  sorrow  over  his  decision  not  to 
seek  another  term  after  30  years  of  ex- 
emplary service  to  his  district.  State, 
and  Nation. 

L.  H.  Fountain  is  a  gentleman  in  the 
classic  sense  of  the  word.  He  is  a  man 
devoid  of  rancour  or  bitterness,  and  as 
all  of  us  know,  you  cannot  have  a 
better  friend  in  the  world  than  L.  H. 
Fountain. 

There  are  not  too  many  congression- 
al districts  in  this  country  that  have 
been  traversed  by  so  many  of  us  than 
the  Second  District  of  North  Carolina, 
which  L.  H.  has  so  ably  represented.  If 
you  travel  Interstate  95  down  to  Flori- 
da, you  will  enter  the  Second  District 
just  south  of  the  Virginia  State  line.  It 
is  a  beautiful  area,  rich  in  history,  and 
composed  of  some  of  the  finest  people 
to  be  found  anywhere.  L.  H.  Fountain 
is  the  epitomy  of  the  constituent 
Member  of  Congress,  and  his  people 
have  demonstrated  over  and  over 
again  their  appreciation  and  support 
for  his  untiring  efforts  in  their  behalf 
by  returning  him  to  the  House  with  a 
large  percentage  of  the  vote. 

In  the  forefront  of  consumer  affairs, 
the  consumer  does  not  have  a  better 
friend  than  L.  H.  Fountain.  As  chair- 
man of  the  Intergovernmental  Rela- 
tions and  Human  Resources  Subcom- 
mittee, he  has  taken  a  balanced  and 
objective  approach  to  many  controver- 
sial items  of  great  significant  to  Amer- 


September  28,  1982 


CONGRESSIONAL  RECORD— HOUSE 


25543 


ica's  consumer.  He  is  persuasive,  delib- 
erate, and  treads  a  course  of  modera- 
tion, and  we  have  come  to  rely  heavily 
on  his  expertise  and  knowledge. 

L.  H.  Fountain  is  a  true  patriot.  He 
loves  his  country  and  his  service  in  its 
behalf  has  been  total  and  without  a 
hint  of  selfish  motive.  We  need  more 
L.  H.  Fountains,  and  his  tenure  in  this 
body  should  be  emulated  by  all  aspir- 
ing young  office  seekers. 

I  know  that  L.  H.  Fountain  will 
enjoy  a  long  and  successful  retire- 
ment. We  shall  miss  him  but  there  is 
consolation  in  the  fact  that  a  man  of 
his  stature  is  available  at  our  beck  and 
call  to  help  us.* 

•  Mr.  PASCELL.  Mr.  Speaker,  I  am 
proud  to  participate  in  this  tribute  to 
our  friend  and  colleague,  L.  H.  Foun- 
tain, and  I  am  grateful  to  the  gentle- 
man from  North  Carolina  for  provid- 
ing us  with  the  opportunity  to  do  so. 

It  has  been  my  privilege  to  serve  for 
many  years  with  L.  H.  on  both  the 
Committee  on  Government  Oper- 
ations and  the  Committee  on  Foreign 
Affairs.  We  have  worked  closely  to- 
gether through  a  number  of  Congress- 
es on  a  wide  variety  of  issues. 

L.  H.  has  been  the  recognized  leader 
in  the  Congress  on  intergovernmental 
relations,  striving  mightily  to  improve 
communications  and  the  complex  rela- 
tions that  exist  among  the  States, 
local  governments,  and  the  Federal 
Government.  He  has  led  some  of  the 
most  important  investigations  con- 
ducted under  the  auspices  of  the  Grov- 
emment  Operations  Committee. 
These  complex  and  difficult  investiga- 
tions have  saved  millions  of  dollars 
and  resulted  in  Federal  prosecutions, 
new  administrative  procedures  and 
laws. 

He  is  fair,  fearless,  tireless,  and  dedi- 
cated. He  has  been  a  diligent  legislator 
and  a  credit  to  the  people  of  North 
Carolina  and  the  coimtry.  L.  H.  will  be 
greatly  missed  within  our  committees 
and  by  the  House  as  a  whole. 

L.  H.,  Jeanne-Marie  and  I  wish  you 
and  Christine  the  best  for  the  future. 
May  your  retirement  bring  you  some 
well-deserved  leisure  to  pursue  inter- 
ests you  have  put  aside  during  your 
long  service  to  the  second  district.* 
•  Mr.  McGRATH.  Mr.  Speaker,  I  am 
pleased  to  join  with  so  many  of  my 
colleagues  in  paying  tribute  to  my 
good  friend,  L.  H.  Fountain. 

There  are  many  Members  of  this 
body  who  have  served  longer  with  L. 
H.  than  I  have,  but  there  are  few  who 
hold  him  in  higher  regard.  In  the  time 
I  have  served  on  L.  H.'s  Subcommittee 
on  Intergovernmental  Relations  and 
Human  Resources,  I  have  been  deeply 
impressed  by  his  commitment  to 
making  our  Government  work  better, 
and  I  will  never  forget  the  friendship 
and  consideration  he  has  shown  me 
over  the  past  2  years. 

L.  H.  Fountain  was  one  of  the  first 
Members  of  Congress  to  recognize  the 
changing  relationships  among  Federal, 
State,  and  local  governments,  and  in 
1959  was  instrumental  in  the  enact- 


ment of  legislation  establishing  the 
Advisory  Commission  on  Intergovern- 
mental Relations.  L.  H.  has  served  on 
the  ACIR  since  its  creation,  and  in  ad- 
dition has  served  with  distinction  on 
the  Presidential  Advisory  Commission 
on  Federalism.  Legislation  which  he 
authored  led  to  the  establishment  of 
the  inspector  general  program,  which 
has  served  to  streamline  and  improve 
the  activities  of  17  of  the  largest  agen- 
cies of  the  Federal  Government. 

L.  H.  Fountain  has  served  this 
Nation  and  the  Second  District  of 
North  Carolina  with  distinction  for 
more  than  30  years,  and  his  guidance 
and  his  friendship  will  be  missed  by  all 
of  us  when  he  leaves  this  body. 

I  want  to  take  this  opportunity  to 
wish  L.  H.  health,  happiness,  and  ful- 
fillment in  his  retirement.* 

•  Mr.  MINISH.  Mr.  Speaker,  I  am 
pleased  to  join  in  this  special  order  to 
honor  our  good  friend  and  colleague, 
L.  H.  Fountain,  as  he  retires  from  this 
Chamber. 

Although  I  am  certain  that  my 
friend  is  looking  forward  to  new  chal- 
lenges in  his  private  life,  the  House 
will  surely  miss  him.  In  L.  H.  we  had  a 
dedicated  Member  whose  knowledge, 
energy,  and  diligence  truly  distin- 
guished him.  Obviously,  the  people  of 
the  Second  Congressional  District  of 
North  Carolina  recognized  his  merit 
by  returning  him  to  Washington  since 
1952. 

L.  H.,  the  best  of  everything  to  you, 
Christine,  and  Nancy.  I  am  sure  that 
the  family  will  appreciate  having  you 
around  more  often  in  the  future.  I 
wish  you  many  years  of  health  and 
happiness.* 

*  Mr.  ZABLOCKI.  Mr.  Speaker,  I  cer- 
tainly welcome  this  opportunity  to 
join  my  colleagues  in  honoring  a  dis- 
tinguished American,  the  dean  of  the 
North  Carolina  delegation  and  the 
ranking  majority  member  of  the  Com- 
mittee on  Foreign  Affairs,  the  (always) 
Honorable  L.  H.  Fountain,  on  the  eve 
of  his  retirement  from  this  body. 

L.  H.  has  served  for  many  years  as  a 
memer  of  the  foreign  Affairs  Commit- 
tee and  as  chairman  of  the  Intergov- 
ernmental Relations  and  Human  Re- 
sources Subcommittee  of  the  Commit- 
tee on  Government  Operations— and  I 
should  add  that  he  has  served  in  both 
capacities  with  great  dedication  and 
distinction. 

As  his  many  friends  here  recognize, 
he  is  a  man  of  considerable  talent  and 
versatility:  An  attorney,  a  soldier,  an 
elder  of  the  Presbyterian  Church,  an 
adviser  to  Presidents  (as  well  as  com- 
mittee chairmen),  and  a  statesman. 

The  awards  and  citations  he  has  re- 
ceived in  recognition  of  his  outstand- 
ing service  to  the  people  of  North 
Carolina  and  his  local  community  are 
too  numerous  to  mention  here,  but 
they  stand  as  a  testament  to  the  very 
high  regard  and  esteem  in  which  L.  H. 
is  held  by  those  who  know  him  best 
and  who  recognize  the  invaluable  con- 
tribution he  has  made  to  our  political 
life. 


While  L.  H.  has  served  his  constitu- 
ents well  during  his  30  years  in  the 
House,  he  has  also  placed  the  best  in- 
terests of  his  country  above  all  other 
considerations  by  his  consistent  bipar- 
tisanship in  foreign  affairs.  Like  me, 
he  has  seen  a  number  of  administra- 
tions come  and  go,  while  our  Nation's 
basic  principles  and  foreign  policy  ob- 
jectives remain  constant  and  deserve 
our  continuing  attention  and  support. 
It  is  perhaps  illustrative  of  L.  H.'s 
record  that  he  served  as  a  U.S.  dele- 
gate to  the  22d  session  (1967)  of  the 
United  Nation's  General  Assembly 
under  the  Johnson  administration  and 
presently  serves  as  a  member  of  the 
Presidential  Advisory  Committee  on 
Federalism  established  by  President 
Reagan. 

Above  all,  however,  L.  H.  has 
brought  a  sense  of  great  dignity  and 
honor  to  the  legislative  process,  and 
his  admirable  career  of  public  service 
attests  to  that  fact. 

L.  H.  will  be  missed  by  his  many  col- 
leages  and  admirers  in  this  body.  I  join 
them  in  extending  to  L.  H.  our  warm- 
est congratulations  for  his  past  service 
and  our  hopes  and  best  wishes  for  the 
kind  of  happy  and  rewarding  retire- 
ment which  he  so  richly  deserves.* 
*  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  appreciate  this  opportunity  to 
join  in  paying  tribute  to  our  colleague, 
L.  H.  Fountain,  who  is  retiring  at  the 
end  of  the  97th  Congress. 

For  the  past  30  years,  L.  H.  has  very 
ably  represented  the  people  of  the 
Second  District  of  North  Carolina, 
that  beautiful  Piedmont  area  that  In- 
cludes Chapel  Hill,  the  home  of  the 
University  of  North  Carolina. 

As  dean  of  the  North  Carolina  dele- 
gation, he  has  served  not  only  his  dis- 
trict and  his  State,  but  the  entire 
Nation.  In  his  position  as  chairman  of 
the  Subcommittee  on  Intergovernmen- 
tal Relations  and  Human  Resources 
Subcommittee  of  the  Govenmient  Op- 
erations Committee,  he  has  led  the 
fight  to  protect  the  public  from  proce- 
dures that  could  have  permitted  the 
marketing  of  possibly  harmful  drugs. 

L.  H.  was  working  to  prevent  waste 
in  Government  long  before  it  became 
so  popular  to  talk  about  waste,  fraud, 
and  abuse.  He  was  an  original  sponsor 
of  legislation  to  establish  an  Office  of 
Inspector  General  in  each  executive 
department.  As  a  result  of  his  fore- 
sight and  hard  work,  today  there  are 
18  Offices  of  Inspectors  General  work- 
ing to  make  our  Federal  Government 
more  efficient  and  effective. 

I  congratulate  him  on  his  many  con- 
tributions to  North  Carolina  and  the 
Nation,  and  extend  my  very  best 
wishes  to  him  in  his  retirement.* 
*  Mr.  REUSS.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  join  in  this  well-de- 
served tribute  to  my  friend  and  col- 
league, L.  H.  Fountain,  who  is  retiring 
at  the  end  of  the  97th  Congress  after 
30  years  of  dedicated  service.  As  the 
chairman  since  1955  of  the  House  Gov- 
ernment Operations  Subcommittee  on 
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Intergovernmental  Relations.  L.  H. 
has  fought  for  legislation  of  great  ben- 
efit to  all  Americans,  forcing  recalls  of 
dangerous  pesticides,  removal  of  carci- 
nogenic cyclamates.  and  a  ban  on  the 
extremely  dangerous  cattle  hormone 
DES.  His  inquiries  into  Federal  health 
research  agencies  led  to  the  establish- 
ment of  the  Inspector  General  system 
now  in  place  throughout  the  Federal 
Government.  That  system  has  saved 
American  taxpayers  millions  of  dol- 
lars. 

L.  H."s  subcommittee  also  bears  re- 
sponsibility for  the  often  controversial 
revenue  sharing  program.  Under  his 
patient  leadership.  Congress  produced 
a  number  of  compromise  revenue  shar- 
ing bills  that  provide  State  and  local 
governments  with  badly  needed  assist- 
ance, while  minimizing  Federal  intru- 
sion in  State  and  local  affairs. 

The  embodiment  of  the  southern 
gentleman.  L.  H.'s  graciousness  and 
his  soft-spoken  good  nature  have 
earned  him  the  admiration  and  friend- 
ship of  all  of  his  colleagues.  Although 
his  retirement  has  certainly  been 
earned,  the  House  will  greatly  miss  his 
dedication  and  his  quietly  effective 
leadership.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  today 
we  honor  L.  H.  Fountain  for  his  many 
years  of  distinguished  public  service. 
Throughout  the  30  years  that  L.  H. 
has  served  in  the  House  of  Represent- 
atives, he  has  been  unwavering  in  his 
efforts  to  serve  his  State  and  his  con- 
stituents of  North  Carolina.  L.  H.'s 
participation  in  numerous  State  and 
local  organi2ations  attests  to  the  dedi- 
cation and  commitment  with  which  he 
has  served  so  well. 

I  commend  L.  H.  for  his  work  in  the 
House  and  wish  him  my  very  best.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
history  of  our  great  Nation  is  punctu- 
ated throughout  with  names  synony- 
mous with  courage,  foresight  and  inge- 
nuity. Today  we  rise  to  pay  our  re- 
spects to  one  such  man— L.  H.  Foun- 
tain, dean  of  the  North  Carolina  dele- 
gation. 

L.  H.  Fountain  came  to  Congress  in 
1952.  Prior  to  that  he  served  with  dis- 
tinction in  the  North  Carolina  State 
Senate.  During  his  three  decades  of 
service  here  vast  changes  occurred  in 
our  Nation  and  in  the  world— but  one 
unchanging  factor  has  been  the  dedi- 
cation of  our  friend  from  North  Caro- 
lina to  his  country,  his  responsibilities 
as  a  Member  of  the  House  and  to  his 
party. 

All  aspects  of  the  career  of  L.  H. 
Fountain  have  been  outstanding,  and 
his  work  as  chairman  of  the  Intergov- 
ernmental Relations  and  Human  Re- 
sources Subcommittee  recognized  as 
exemplary.  In  my  mind  his  most  im- 
portant contributions  to  this  House 
are  not  contained  in  any  one  bill  or 
act.  The  strength  of  his  personality, 
the  willingness  to  say  what  many  felt, 
and  the  conviction  to  do  things  that 
had  to  be  done— these  are  the  qualities 
that  will  be  sorely  missed. 
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A  leader  in  the  House  he  never 
failed  to  recognize  the  needs  of  the 
people  he  represented.  He  contributed 
to  the  dignity  and  effectiveness  of  this 
body,  being  to  my  mind  a  shining  ex- 
ample of  what  a  Congressman  shoud 
be  like.  He  has  come  to  symbolize  that 
which  is  wholesome,  sacred,  and  good 
about  America. 

Representing  a  district  which  knew 
him  well  and  appreciated  his  talents, 
his  decision  not  to  return  is  not  only 
the  loss  of  the  Second  District  of 
North  Carolina,  but  also  a  loss  for  the 
country  he  served  so  well.  His  wise 
counsel,  his  consideration  for  other 
Members,  his  gift  of  friendship  will  be 
sorely  missed  by  all  of  us. 

Distinguished  by   his  affable  smile 
and      unfailing      thoughtfulness      of 
others,  L.  H.  Fountain  is  the  kind  of 
friend  any   man  would   be   proud   to 
have.  I  know  I  am.  As  he  leaves  I  want 
to  express  how  privileged  I  am  to  have 
served  with  him  and  join  in  wishing 
him  satisfaction  and  success.* 
•  Mr.  COELHO.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  today  in 
paying  a  very  special  and  well  deserved 
tribute  to  a  man  who  for  30  years  has 
served  this  House  ably,  effectively  and 
loyally,  L.  H.  Fountain.  Throughout 
his  tenure,  he  has  exhibited  an  un- 
questionable   allegiance    both    to    his 
constituents  and  to  this  Nation.  For 
those  of  the  Second  District  of  North 
Carolina,  his  retirement  will  deprive 
them   of   a  representative  of   loyalty 
and    understanding    who    represented 
them  and  their  interests  in  an  exem- 
plary manner.  For  this  Nation,  a  dis- 
tinguished and  faithful  servant  who 
cared  for  and  worked  for  its  future 
will  be  sorely  missed. 

Although  within  his  30-year  tenure, 
he  has  numerous  accomplishments 
and  achievements  that  will  be  remem- 
bered for  years  to  come.  I  would  espe- 
cially like  to  commend  his  work  as 
chairman  of  the  Intergovernmental 
Relations  and  Human  Resource  Sub- 
committee, which  he  has  chaired  since 
1955.  In  his  role  as  chairman,  he  dis- 
played a  great  concern  for  the  people 
of  this  Nation,  and  was  a  leader  in  his 
work  in  the  area  of  consumer  protec- 
tion, combating  Government  waste 
and  corruption  and  in  strengthening 
the  bonds  of  our  government  at  all 
levels  in  order  to  facilitate  the  process 
so  government  could  work  more  effec- 
tively. 

He  was  instrumental  in  formulating 
the  Advisory  Commission  on  Intergov- 
ernmental Relations  (ACIR),  on  which 
he  has  served  for  24  years  and  which 
has  been  most  effective  in  working 
toward  loosening  the  intergovernmen- 
tal constraints  that  impede  progress. 
His  fairness,  his  tirelessness  and  his 
determination  have  been  an  inspira- 
tion and  have  gained  him  not  only  re- 
spect but  esteem.  Congress  has  been 
extremely  fortunate  to  have  someone 
of  L.  H.'s  stature  for  the  past  30  years. 
We  shall  all  miss  not  only  the  states- 
man, but  the  dedicated  and  compas- 
sionate man.  I  want  to  wish  him  many 


years  of  happiness  and  joy  in  his  re- 
tirement.* 

*  Mr.  BINGHAM.  Mr.  Speaker,  I 
want  to  thank  our  colleague  from 
North  Carolina,  Mr.  Broyhill,  for  ar- 
ranging for  this  time  in  which  we  may 
pay  tribute  to  our  departing  friend,  L. 
H.  Fountain,  who  is  retiring  from  the 
House  after  30  years  of  distinguished 
service. 

Ever  since  I  was  elected  to  the  For- 
eign Affairs  Committee  in  1969,  I  have 
had  the  pleasure  of  serving  with  L.  H. 
We  have  also  served  together  on  the 
Subconmiittee  on  International  Secu- 
rity and  Scientific  Affairs. 

While  we  did  not  always  agree  on 
the  issues,  I  have  always  found  the 
gentleman  from  North  Carolina  to  be 
just  exactly  that,  a  true  gentleman  in 
the  finest  tradition  of  our  Southern 
States.  He  has  always  been  unfailingly 
courteous,  not  only  to  his  colleagues, 
but  also  (a  more  uncommon  attribute) 
to  representatives  of  the  executive 
branch  and  other  witnesses  appearing 
before  us.  I  have  never  known  L.  H.  to 
be  unpleasant  to  anybody,  and  he  was 
certainly  always  friendly  toward  me. 

I  don't  know  what  significance  it 
has,  but  Mr.  Fountain  is  to  my  knowl- 
edge the  only  Member  of  this  body 
who  is  known  exclusively  by  his  ini- 
tials. Indeed  he  is  so  listed  in  the  Con- 
gressional Directory.  In  this  regard  he 
has  something  in  common  with  our 
late  great  President  Harry  S.  Truman, 
whose  middle  initial  stood  by  itself, 
not  substituting  for  any  more  compli- 
cated form  of  nomenclature. 

As  L.  H.  and  his  charming  wife 
Christine  leave  the  House  for  greener 
pastures,  my  wife  and  June  and  I  wish 
them  all  the  best.* 

*  Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  join  in  paying  tribute  to  our 
colleague  from  North  Carolina.  L.  H. 
Fountain,  who  is  retiring  at  the  end  of 
this  term. 

It  has  been  a  distinct  pleasure  serv- 
ing with  L.  H.  over  the  past  30  years. 
As  a  member  of  the  Advisory  Commis- 
sion on  Intergovernmental  Relations 
and  as  chairman  of  the  Subcommittee 
on  Intergovernmental  Relations  and 
Human  Resources.  L.  H.  Fountain  has 
provided  the  House  with  expert  advice 
on  the  way  our  Federal,  State,  and 
local  governments  interact.  Although 
we  have  had  divergent  views  on  many 
issues  over  the  years,  L.  H.  has  been 
courteous,  friendly,  and  sincere  at  all 
times.  He  is  a  man  of  integrity  and 
honesty  who  has  given  three  decades 
of  dedicated  service  to  the  people  of 
North  Carolina,  and  who  has  distin- 
guished the  House  by  his  presence. 

I  join  all  my  colleagues  in  wishing  L. 
H.  Fountain  all  the  best  in  his  retire- 
ment.* 

*  Mr.  HORTON.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special 
order  for  L.  H.  Fountain.  I  have 
served  with  Larry  since  I  entered  the 
Congress  and  have  always  found  him  a 
source  of  honesty  and  wisdom.  He  has 
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brought  realism,  practicality,  and  fair- 
ness to  our  work. 

His  legislative  accomplishments  are 
numerous.  In  1959,  he  authored  legis- 
lation creating  the  Advisory  Commis- 
sion on  Intergovernmental  Relations, 
which  has  since  then  served  as  the  ul- 
timate national  forum  for  discussion 
of  the  issues  affecting  the  federal 
system.  Since  then  he  has  been  a  par- 
ticipant in  every  major  decision  im- 
pacting on  our  intergovernmental 
system.  He  has  been  a  strong  support- 
er of  local  government  through  the 
general  revenue  sharing.  His  efforts 
toward  an  improved  Federal  assistance 
system  and  simplified  grant  require- 
ments have  made  life  easier  for  every 
State  and  local  official,  and  at  no  loss 
of  Federal  accountability. 

Yet  his  work  on  greater  governmen- 
tal efficiency  did  not  end  there.  He 
was  instrumental  in  creating  the 
Office  of  Inspectors  General  in  Feder- 
al departments  and  agencies.  These  of- 
fices have  saved  taxpayers  billions 
through  preventing  waste,  fraud,  and 
abuse  in  Federal  expenditures.  He  also 
has  been  a  leader  in  protecting  the 
health  of  our  Nation's  citizens.  His 
dedicated  watch  over  the  Food  and 
Drug  Administration's  approval  of  new 
drugs  has  saved  consumers  not  only 
from  wasted  dollars  but  also  the  heart- 
break of  ineffective  or  harmful  treat- 
ment. 

Larry  has  been  a  colleague  of  mine 
for  nearly  two  decades.  I  appreciate 
his  leadership  in  the  House,  yet  I 
treasure  his  friendship  even  more.  His 
presence  will  be  sorely  missed.* 
•  Mr.ERLENBORN.  Mr.  Speaker,  the 
departure  of  my  good  friend  L.  H. 
Fountain  from  the  House  of  Repre- 
sentatives is  a  loss  to  the  people  of 
North  Carolina,  to  the  country,  and  to 
this  body.  In  my  18  years  of  service 
-  with  him  on  the  Government  Oper- 
ations Committee,  I  have  found  him 
always  to  be  true  to  his  word  and  his 
principles,  a  gentleman  on  all  counts. 

As  Members  depart  these  halls,  for 
whatever  reason,  they  go  with  a  mixed 
bag  of  accomplishments  to  which  they 
can  point  with  pride.  L.  H.,  who  has 
elected  to  leave  this  body  after  30 
years,  will  have  trouble  counting  his 
many  achievements,  but  one  truly 
stands  out  as  a  crowning  glory:  The 
creation  of  an  office  of  inspector  gen- 
eral in  17  departments  and  agencies  of 
the  Federal  Government. 

All  of  us  talk  about  waste,  fraud,  and 
abuse,  and  we  can  all  point  to  one 
small  step  or  two  we  have  taken.  L. 
H.'s  success  in  turning  the  concept  of 
inspector  general  into  a  reality  trans- 
lates into  a  giant  step  for  taxpayers 
and  a  legacy  few  of  us  can  hope  to 
match. 

My  best  wishes  go  to  Mr.  Inspector 
General  of  the  United  States  for  a 
healthy,  happy,  and  satisfying  retire- 
ment.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  take  this  occasion  to  honor 
and  say  farewell  to  my  very  good 
friend  and  colleague,  L.  H.  Fountain. 


As  all  of  you  know,  L.  H.  is  retiring 
from  this  legislative  body  at  the  end  of 
the  97th  Congress.  The  work  he  has 
done  for  our  country  and  the  indelible 
mark  he  made  on  Congress  will  not  be 
forgotten. 

A  former  Member  of  the  North 
Carolina  State  Senate,  an  attorney, 
and  a  soldier,  L.  H.  brought  a  strong 
background  to  the  House  some  30 
years  ago.  He  has  served  the  House  in 
its  finest  tradition  with  distinction,  in- 
tegrity, and  respect.  He  Is  an  outstand- 
ing American,  a  high-caliber  public 
servant,  a  real  gentleman  and  a  states- 
man. He  has  given  much  to  his  Gov- 
ernment and  fellow  citizens  during  his 
time  here  in  Congress.  He  deeply  cares 
about  the  people  he  represents  and 
conscientiously  serves  their  interests. 

He  is  known  among  his  colleagues  in 
this  Chamber  as  a  deeply  religious 
man  and  a  man  of  his  word.  As  a  man 
with  deep  and  solid  roots  in  the  South, 
he  brought  to  Washington  a  deep  con- 
cern and  caring  for  the  American 
people.  From  the  first  day  of  his  term, 
he  has  exhibited  an  unquestionable  al- 
legiance to  this  body,  this  Nation,  and 
his  constitutents.  He  obviously  did  his 
homework  for  his  constituents  re- 
turned him  to  Congress  for  14  addi- 
tional terms.  He  understands  Congress 
and  works  within  it  to  make  it  a  more 
responsible  legislative  body. 

L.  H.  was  bom  in  the  small  town  of 
Leggett,  N.C.  In  1947,  he  was  elected 
to  the  State  senate  and  served  there 
until  1952  when  he  was  elected  to  the 
83d  Congress.  He  presently  serves  with 
distinction  as  the  chairman  of  the 
Intergovernmental  Relations  and 
Human  Resources  Subcommittee  of 
the  House  Committee  on  Government 
Operations  and  on  the  House  Commit- 
tee on  Foreign  Affairs. 

L.  H.  has  always  maintained  an 
active  interest  in  all  facets  of  foreign 
affairs.  In  1967,  he  was  appointed  by 
President  Johnson  to  serve  as  the  U.S. 
delegate  to  the  22d  session  of  the 
United  Nations  General  Assembly.  He 
served  there  with  distinction  and  was 
called  upon  to  deliver  a  major  foreign 
policy  address  to  the  General  Assem- 
bly regarding  China.  It  was  a  memora- 
ble and  historic  presentation  concern- 
ing many  aspects  of  our  country's  poli- 
cies toward  China. 

His  efforts  rebuffed  an  attempt  by 
Albania  and  several  cosponsors  to 
expel  the  Republic  of  China  from  the 
United  Nations  and  seat  Communist 
China  in  its  place.  L.  H.  descriptively, 
emphatically  and  clearly  pointed  out 
the  reasons  the  Communist  Chinese 
should  not.  at  that  time,  have  a  seat  in 
the  Assembly.  He  won  the  praise  of 
Arthur  Goldberg,  our  Ambassador  to 
the  United  Nations  at  that  time.  As  a 
member  of  that  congressional  delega- 
tion. I  worked  closely  with  L.  H.  and 
can  testify  to  his  expertise,  dedication 
and  enthusiasm  for  his  work. 

More  recently.  I  have  worked  closely 
with  L.  H.  on  the  Foreign  Affairs  com- 
mittee where  he  provides  insight,  valu- 
able guidance  and  leadership  to  the 


members  of  our  committee.  He  has  es- 
tablished himself  as  a  recognized 
expert  in  the  foreign  policy  field.  He  is 
a  quick  study  in  grasping  the  complex- 
ities of  current  international  issues 
and  is  a  master  of  moving  important 
legislation  through  the  legislative 
thicket.  I  clearly  remember  his  states- 
manlike leadership  and  persistence  as 
past  chairman  of  the  Near  East  Sub- 
committee to  advance  peace  with  jus- 
tice in  the  Middle  East. 

His  crowning  accomplishment  is  the 
recent  establishment  of  an  Inspector 
General  Office  in  the  Department  of 
Defense.  L.  H.  also  succeeded  in  estab- 
lishing inspectors  general  offices  in  16 
other  Federal  departments.  These  of- 
fices independently  monitor  the  ex- 
penditure of  Federal  funds  in  the 
field,  curbing  waste,  fraud,  abuse,  mis- 
management, even  thievery. 

In  spite  of  many  obstacles,  through 
his  unwavering  commitment  to  hones- 
ty and  perseverance,  he  succeeded  in 
establishing  these  offices  which  are  in- 
dependent, have  the  authority  to  pros- 
ecute, and  are  headed  by  Presidential- 
ly  appointed  directors. 

I  believe  that  it  is  obvious  to  all  of  us 
that  in  his  professional  work  and  in 
his  personal  conduct  throughout  the 
years  in  Congress.  L.  H.  demonstrated 
the  integrity,  graciousness,  and 
thoughtfulness  for  which  he  is  so 
widely  admired  by  his  colleagues  and 
by  all  who  know  him. 

Mr.  Speaker,  I  am  certain  that  my 
colleagues  will  join  me  in  wishing  L.  H. 
and  his  wife,  Christine,  many  contin- 
ued productive  and  happy  years,  and 
success  in  their  future  endeavors.  I 
sadly  bid  farewell  and  Godspeed  to  a 
good  friend  and  distinguished  states- 
man.* 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  at  the  end  of  the  97th  Con- 
gress. L.  H.  Fountain,  the  distin- 
guished dean  of  the  North  Carolina 
delegation,  will  retire.  I  would  like  to 
share  some  thoughts  on  this  occasion 
recognizing  my  distinguished  col- 
league's service. 

The  energy  and  dedication  with 
which  L.  H.  Fountain  served  his  con- 
stituents is  exemplified  through  the  15 
consecutive  terms  he  was  elected  to 
since  he  first  won  office  in  1952. 

During  the  course  of  his  tenure  in 
Congress,  he  served  as  the  chairman 
of  the  Subcommittee  on  Intergovern- 
mental Relations  and  Human  Re- 
sources, as  well  as  a  member  of  the 
Committee  on  Government  Oper- 
ations. Congressman  Fountain  also 
served  on  the  Subcommittees  of  Inter- 
national Securtiy  and  Scientific  Af- 
fairs, and  Europe  and  the  Middle  East, 
both  of  the  Committee  on  Foreign  Af- 
fairs. His  work  on  all  of  these  commit- 
tees was  respected  and  admired  by  all 
those  who  had  an  opportunity  to  work 
with  him. 

Thus.  I  congratulate  L.  H.  Fountain 
for  his  30  years  of  dedicated  service  to 
the  U.S.  Congress.* 
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•  Mr.  DUNCAN.  Mr.  Speaker.  North 
Carolina  is  losing  a  son  who  has  shown 
his  interest  in  the  men  and  women 
who  form  the  backbone  of  this  Nation: 
a  man  who  cares  for  the  forgotten 
farmers  and  those  of  the  rural  sector 
of  our  country.  L.  H.  Fountain  has 
demonstrated  over  30  years  of  repre- 
sentation, that  he  is  not  one  to  forget 
our  country's  roots  or  his  own.  He  has 
faithfully  represented  the  people  of 
the  Second  District  of  North  Carolina, 
both  on  the  House  floor  and  in  the 
committee  hearing  rooms. 

His  ability  to  serve  this  constituency 
is  shown  by  his  years  of  leadership. 
For  the  past  30  years  he  has  been 
chosen  as  the  spokesman  for  the 
people  of  northeast  North  Carolina, 
and  he  has  defended  them  from  the 
growth  of  Government  and  those 
forces  which  threaten  to  crush  the 
small  farmer.  By  unflinchingly  stick- 
ing to  his  principles,  he  has  shown 
that  he  cares  for  and  understands  the 
people  he  represents. 

The  small  farmer  remains  the  back- 
bone of  this  country.  His  hard  work, 
determination,  and  character  symbol- 
ize an  American  spirit  of  independ- 
ence, self-reliance  and  strength.  It  is 
this  type  of  spirit  L.  H.  Fountain  has 
embodied  in  the  House  of  Representa- 
tives. He  has  shown  this  through  this 
defense  of  the  small  farmer  on  numer- 
ous occasions,  and  his  support  of  the 
farmers'  viewpoint. 

The  rural  nature  of  the  viewpoint 
breeds  an  appreciation  for  a  limited 
Government  role.  Such  a  role  can  best 
be  achieved  by  an  understanding  of 
each  level  of  government  and  the 
tasks  it  can  best  perform.  The  Adviso- 
ry Commission  on  Intergovernmental 
Relations  provides  an  opportunity  for 
just  such  an  understanding. 

L.  H.  Fountain  is  responsible  for 
the  creation  of  this  body,  and  any  re- 
sults which  better  the  operation  of  our 
Federal  system  can  surely  be  traced  to 
the  communication  he  has  made  avail- 
able through  the  ACIR. 

In  this  manner,  it  is  possible  to  bring 
government  closer  to  the  people.  It  is 
an  idea  L.  H.  Fountain  has  long 
shown  in  his  dealings  with  the  people 
of  North  Carolina.  An  idea  which  is 
part  of  the  backbone  of  our  country.* 
•  Mr.  PERKINS.  Mr.  Speaker,  it  is 
not  a  pleasurable  occasion  when  one 
rises  to  bid  farewell  to  a  colleague 
with  whom  he  has  served  for  three 
decades. 

L.  H.  Fountain  has  been  a  good 
friend  since  he  arrived  here  at  the  be- 
ginning of  the  Eisenhower  administra- 
tion, and  I  have  long  admired  his  dili- 
gence, his  dedication,  and  his  rock- 
ribbed  integrity. 

And  when  his  service  ends  in  a  few 
months,  I  hope  he  will  not  desert  us 
permanently  for  the  charm  and  lure  of 
his  native  Edgecombe  County,  N.C.  I 
hope  he  comes  back  to  visit  us  often. 

Prom  the  beginning  of  his  service, 
almost,  L.  H.  Fountain  has  been  a 
leading  exponent  of  federalism  in 
America— a  view  that  the  Federal  Gov- 


ernment should  be  a  working  partner 
with  the  States  and  not  a  high-flying 
kite  to  which  the  States  were  merely 
the  tail.  Always  he  emphasized  part- 
nership, not  paternalism. 

He  was  an  original  author  of  legisla- 
tion creating  the  Advisory  Commission 
on  Intergovernmental  Relations  back 
in  the  late  1950's.  and  has  served  with 
distinction  as  a  congressional  repre- 
sentative on  the  Commission  for  23 
years. 

The  Commission  is  composed  of  Cab- 
inet officials.  Governors,  Members  of 
the  Senate  and  House,  members  of 
State  legislatures,  city  and  county  offi- 
cials, and  private  citizens.  Its  function 
is  to  advise  the  President  and  the  Con- 
gress on  the  appropriate  relationships 
between  the  Federal,  State,  and  local 
governments. 

L.  H.  is  uniquely  qualified  for  this 
role  for  he  has  been  an  outstanding 
chairman  of  the  Intergovernmental 
Relations  and  Human  Resources  Sub- 
committee of  the  Committee  on  Gov- 
ernment Operations. 

He  has  made  a  significant  contribu- 
tion to  the  new  awareness  of  federal- 
ism in  the  United  States  that  is  the 
foundation  of  many  of  the  Reagan  ad- 
ministrations  initiatives  in  this  direc- 
tion. 

Certainly,  no  one  deserves  the  pleas- 
ures and  rewards  of  retirement  from 
active  life  more  than  L.  H.,  but  all  the 
same,  we  are  reluctant  to  say  goodbye 
to  one  who  has  been  such  an  amiable 
and  admired  colleague  for  so  many 
years. 

Our  good  wishes  go  with  him  and  his 
fine  family.* 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
express  my  deep  regret  at  the  retire- 
ment of  my  colleague  from  North 
Carolina.  L.  H.  Fountain.  As  dean  of 
the  North  Carolina  delegation  and  an 
active  member  of  the  Textile  Caucus, 
he  has  served  his  State  well  and  will 
be  sorely  missed. 

Mr.  Fountain  demonstrates  the  best 
North  Carolina  politics  has  to  offer.  In 
his  white  linen  suit,  he  is  the  archety- 
pical southern  congressman,  speaking 
with  a  gentle  southern  courtliness.  He 
is  not,  however,  above  fighting  for 
what  he  believes  in,  as  evidenced  by 
his  head-to-head  battle  with  the  Food 
and  Drug  Administration  over  drug 
regulation.  For  more  than  a  dozen 
years,  Mr.  Fountain  has  been  holding 
hearings  and  arguing  that  the  FDA 
has  been  too  liberal  in  allowing  possi- 
bly dangerous  drugs  on  the  market.  By 
concentrating  his  efforts  in  this  one 
area  he  was  able  to  do  a  solid  job 
rather  than  conduct  scatter-shot  in- 
vestigations of  numerous  agencies.  He 
also  has  other  legislative  accomplish- 
ments, most  notably  the  writing  of  a 
law  requiring  the  setting  up  of  an 
office  of  inspector  general  in  each  of 
the  Cabinet  departments. 

Despite  his  busy  schedule.  Mr.  Foun- 
tain has  not  neglected  the  spiritual 
side  of  his  life.  He  is  a  Presbyterian 
elder  and  has  had  a  perfect  Sunday 


school  attendance  record  since  1916. 
Neither  is  his  community  forgotten. 
He  is  a  member  of  the  executive  com- 
mittee of  the  East  Carolina  Council  of 
the  Boy  Scouts  of  America,  the  local 
bar  association,  the  Elks,  and  Kiwanis 
Club.  He  served  as  lieutenant  governor 
of  the  Sixth  Division  of  the  Carolina 
District  of  Kiwanis  International.  He 
is  also  a  former  Jaycee  and  received 
the  Distinguished  Service  Award  of 
the  Tarboro  Jaycees. 

The  people  of  the  Second  District 
are  well  aware  of  the  outstanding 
work  Mr.  Fountain  has  done.  In  1971 
he  was  presented  with  the  North  Caro- 
lina Citizens  Association  Distinguished 
Public  Service  Award.  The  University 
of  North  Carolina  School  of  Medicine 
Distinguished  Service  Award  was  con- 
ferred on  him  in  1973.  In  1975,  the  As- 
sociation of  American  University 
Presses  gave  him  their  Distinguished 
Service  to  Higher  Education  and  the 
Scholarly  Community  Award.  He  re- 
ceived a  special  citation  for  distin- 
guished congressional  service  from  the 
National  League  of  Cities  in  1976.  The 
Association  of  Federal  Investigators 
gave  him  the  Leadership  and  Distin- 
guished Service  Award.  In  1981,  the 
honorary  degree  of  doctor  of  laws  was 
conferred  upon  Mr.  Fountain  by  the 
University  of  North  Carolina  at 
Chapel  Hill. 

Mr.  Fountain's  career  both  in  and 
out  of  the  House  of  Representatives  is 
one  that  is  envied  by  many  of  us.  He 
has  done  an  excellent  job  and  can  look 
back  with  pride  on  his  years  in  public 
service.  He  will  be  keenly  missed  by 
both  his  colleagues  and  his  constitu- 
ents, but  I  know  we  all  wish  him  the 
best  of  luck  and  a  long  and  happy 
life.* 

Mr.  BROYHILL.  In  closing.  I 
thought  that  I  would  read  to  the 
Members  a  few  actual  quotes  of  what 
the  people  that  he  represents  think 
about  L.  H.  Fountain.  We  have  been 
talking  about  our  affection  for  him 
and  our  admiration  for  him.  These  are 
excerpts  from  letters  that  were  direct- 
ed to  Congressman  Fountain  after  he 
announced  his  decision  to  retire  from 
political  life.  These  are  direct  quotes, 
and  I  would  like  to  share  them  with 
the  Members: 

Your  positions  on  national  matters  have 
seemed  to  my  husband  and  me  admirable, 
informed,  thoughtful,  and  refreshingly  in- 
nocent of  any  attempt  to  dazzle  or  mislead. 
We  shall  miss  you. 

Another  quote: 

Yes,  we  will  all  miss  the  quiet  dignity  and 
eloquency  of  the  gentleman  and  servant,  L. 
H.  Fountain,  You  have  lived  in  deeds— not 
years— and  I  commend  you  as  a  man  and  a 
patriot. 

Another  quote: 

Your  record  as  a  Congressman  from  this 
district  has  been  sm  impressive  one.  You 
have  represented  us  in  a  dignified  and  gen- 
tlemanly manner,  endeavoring  to  carry  out 
the  wishes  of  your  constituents.  By  visiting 
the  district  often  you  have  kept  in  close 
touch  with  the  thoughts  of  your  people. 

And  another  quote: 
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Your  continuous  contact  and  communica- 
tion with  the  people  of  this  area  is  but  a 
small  and  often  unrecognized  symbol  of 
your  dedication  and  your  sincerity  to  repre- 
senting all  citizens. 

So,  Mr.  Speaker,  we  will  miss  our 
good  friend,  L.  H.  Fountain,  and  his 
lovely  wife,  Christine.  We  will  miss  his 
service  here  in  this  House  of  Repre- 
sentatives and  on  the  committees  of 
this  body.  I  just  hope  that  we  will  not 
miss  his  company,  his  personal  compa- 
ny of  he  and  his  wife,  because  I  want 
to  urge  them  to  come  back  often  so 
that  we,  his  friends,  can  say  hello 
again  and  be  with  him  as  often  as  we 
can. 


THE  HONORABLE  JOHN  J. 
RHODES  OP  ARIZONA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Rudd)  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  RUDD.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today,  and 
to  include  therein  extraneous  materi- 
al. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  RUDD.  Mr.  Speaker,  I  am  very 
privileged  to  be  in  a  position  to  take 
out  this  special  order  on  my  friend  and 
colleague  from  the  great  State  of  Ari- 
zona, John  Rhodes. 

Mr.  Speaker,  we  are  at  almost  the 
terminus  of  a  session,  and  as  the  vari- 
ous Members  of  the  House  are  saddled 
with  a  number  of  commitments,  they 
are  not  able  to  be  with  us  to  partici- 
pate in  the  special  order  today.  But,  I 
will  tell  the  Members  by  9  o'clock  this 
morning  I  had  either  personal  tele- 
phone calls  or  statements  submitted  in 
my  office  on  behalf  of  Congressman 
Rhodes  which  I  would  like  to  submit 
for  the  Record.  I  was  encouraged  by 
that. 

Congressman  Rhodes  came  to  this 
body  30  years  ago.  He  is  1  of  5  today 
who  have  served  in  the  body  continu- 
ously for  the  past  30  years,  including 
Speaker  O'Neill,  who  has  time  and 
again,  and  recently  last  week  in  a  spe- 
cial affair,  made  some  very  friendly 
and  outstanding  remarks  indicating 
their  long  friendship.  Unfortunately, 
the  Speaker  is  involved  in  a  personal 
affair  in  his  honor  tonight,  and  is  not 
able  to  be  here. 

There  were  other  Members  much  in 
the  same  situation  who  were  imable  to 
be  here  at  this  time. 

Mr.  Speaker,  I  would  like  to  share 
this  special  order  with  a  number  of 
Members  and  friends  and  supporters 
of  John  Rhodes  who  are  here  tonight. 
I  would  yield  at  this  time  to  the  gen- 
tleman from  New  Jersey  (Mr.  CouR- 

TER). 


Mr.  COURTER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arizona  for 
yielding  to  me. 

Mr.  Speaker,  I  rise  to  join  my  col- 
leagues in  paying  tribute  to  John 
Rhodes,  a  great  American  and  trusted 
friend  of  all  of  us.  When  I  first  came 
to  this  institution  4  years  age,  John 
Rhodes  was  minority  leader,  and  as 
minority  leader  had  a  great  many  offi- 
cial responsibilities  and  fimctions;  but 
nevertheless,  he  would  take  time  out 
of  his  day  to  talk  personally  with  me, 
to  give  me  advice  as  a  lowly  freshman, 
as  we  sometimes  say  here  in  this  insti- 
tituton.  Ke  was  extremely  selfless  in 
his  desire  to  help  a  new  Member  of 
this  body,  as  he  was  always  desirous  of 
helping  those  who  had  been  here  for 
many,  many  years. 

John  is  a  person  who  worked  many 
years  in  committee  very  diligently.  As 
a  person,  it  is  obvious  that  he  is  one  of 
the  finest  gentlemen  that  ever  walked 
down  the  aisle  of  the  House  of  Repre- 
sentatives. 

We  will  remember  him  as  an  articu- 
late spokesman  of  the  causes  of  liberty 
and  freedom  that  he  so  passionately 
believed  in.  We  will  Certainly  remem- 
ber the  help  that  he  has  given  us  here 
in  this  institution  for  as  many  years  as 
we  are  given  the  opportunity  to  think 
and  reflect  on  his  friendship. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  RUDD.  I  thank  the  gentleman 
from  New  Jersey  for  his  remarks.  On 
behalf  of  Congressman  Rhodes  I  men- 
tioned earlier  that  Congressman 
Rhodes  came  to  this  body  30  years  ago 
with  four  other  individuals:  Speaker 
O'Neill,  Congressman  Eddie  Boland 
from  Massachusetts,  Congressman 
Bill  Natcher  from  Kentucky,  and  to- 
gether with  the  distinguished  gentle- 
man from  North  Carolina,  Congress- 
man L.  H.  Fountain. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Spearker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  join  my  col- 
leagues in  honoring  Representative 
John  Rhodes,  a  longtime  friend  and 
distinguished  Member  of  Congress 
from  the  State  of  Arizona. 

It  is  noteworthy  and,  I  guess,  some- 
what ironic  that  John  and  I  have  de- 
cided not  to  seek  re-election  to  the 
98th  Congress. 

I  have  known,  respected,  and  genu- 
inely liked  John  Rhodes  since  we  both 
entered  the  83d  Congress  as  freshmen 
Members  of  this  body  back  in  1953. 
Over  the  years,  our  friendship  has 
grown  and  deepened;  and  my  respect 
for  John's  keen  intellect,  ability,  and 
leadership  has  also  continued  to  grow. 
John  is.  and  always  has  been,  a  Doer 
with  a  capital  "D." 

Although  John  and  I  are  members 
of  different  political  parties  and  repre- 
sent the  people  of  States  on  opposite 
sides  of  the  country,  we  have  often 


found  ourselves  in  philosophical  agree- 
ment on  key  issues  facing  the  Nation. 
But.  whether  John  comes  down  as 
an  ally  or  adversary  on  any  given 
issue,  you  can  rest  assured  that  John 
will  always  give  a  solid,  fair,  and  deter- 
mined effort  for  his  position. 

Indeed,  through  his  hard  work  and 
dedication,  John  Rhodes  has  gained  a 
degree  of  respect— from  the  Members 
of  both  parties— which  is  rivaled  by 
very  few  Members. 

In  fact,  John's  list  of  accomplish- 
ments illustrate  the  high  esteem  in 
which  he  is  held  in  both  his  home 
State  of  Arizona  and  in  the  U.S.  House 
of  Representatives. 

When  elected  in  1952,  John  became 
the  first  Republican  ever  elected  to 
the  House  from  Arizona.  And  since 
that  time,  John  has  steadily  risen  to 
positions  of  increasing  responsibility, 
from  second-ranking  minority  member 
of  the  Appropriations  Committee,  to 
chairman  of  the  House  Republican 
policy  committee,  to  the  position  of 
House  Republican  leader  in  1973. 

And  John  has  been  most  recently 
putting  his  considerable  talents  and 
influence  to  good  use  as  a  member  of 
the  all-important  House  Committee  on 
Rules. 

In  fact,  as  dean  of  Arizona's  congres- 
sional delegation,  John's  30  years  of 
uninterrupted  service  gives  him  the 
longest  House  of  Representatives  serv- 
ice tenure  in  Arizona's  history.  And 
Arizona  has  been  most  fortunate  to 
have  been  so  ably  represented  for  so 
long  by  such  a  dedicated  and  diligent 
public  servant  as  John  Rhodes. 

While  John  is  retiring  from  the 
House  of  Representatives.  I  know  the 
people  of  Arizona  and  the  Nation  will 
continue  to  call  upon  John  for  his  ex- 
perienced advice  and  counsel.  Men  of 
John's  stature  can  never  really  retire 
from  public  service. 

Christine  £ind  I  do  want  to  wish 
John  and  Betty  the  very  best  in  the 
future.  And  I  would  like  to  take  this 
opportunity  to  extend  to  them  an 
open  invitation  to  visit  with  us  in 
North  Carolina. 

Mr.  Speaker,  let  the  Record  indicate 
that  our  friend  and  colleague,  John 
Rhodes,  with  whom  we  both  came  to 
this  body  in  1953,  has  been  a  most  ca- 
pable, thoughtful,  honored  and  valued 
leader  in  the  Congress  for  30  years. 
This  institution  and  our  country  will 
sorely  miss  both  his  spoken  and  silent 
voice,  and  statesmanship. 

D  1900 

Mr.  RUDD.  I  thank  the  gentleman 
for  his  remarks  concerning  Congress- 
man Rhodes  and  also  his  remarks  with 
rega'-d  to  his  service  to  my  State. 

I  want  to  assure  the  gentleman  that 
time  and  again  I  have  received  expres- 
sions of  thanks  for  the  great  service 
that  he  has  rendered  to  the  State  of 
Arizona. 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill). 
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Mr.  BROYHILL.  Mr.  Speaker,  it  is 
most  difficult  for  me  to  imagine  the 
98th  Congress  convening  without  my 
good  friend,  John  Rhodes,  being  here 
for  it.  As  everyone  knows,  John  "re- 
tired" as  the  Republican  leader  of  the 
House  of  Representatives  2  years  ago. 
We  were  pleased  when  he  decided  to 
serve  as  a  Member  for  another  term. 
While  we  are  sorry  he  will  not  be  with 
us  on  a  full-time  basis  next  year,  we 
certainly  agree  that  he  and  Betty  have 
earned  some  time  for  themselves. 

John  Rhodes  has  not  only  been  an 
excellent  Congressman  for  his  district 
in  Arizona,  but  he  has  been  an  effec- 
tive leader  for  the  Republican  party.  I 
am  just  sorry  that  we  were  unable  to 
put  him  in  the  Speakers  chair. 

Some  say  that  John  Rhodes  is  a 
quiet  leader.  That  is  correct,  as  far  as 
it  goes.  Those  of  us  who  have  worked 
closely  with  John  know  that  beneath 
his  quiet  and  calm  demeanor  is  a  man 
with  strong  convictions.  He  pushes 
hard  without  being  pushy.  Often.  I 
have  seen  him  get  his  ideas  into  law, 
but  let  someone  else  take  the  credit. 

There  are  many  words  to  describe 
John  Rhodes.  He  is  a  diplomat  who 
can  work  with  Democrats  and  Repub- 
licans, conservatives,  moderates,  and 
liberals.  John  Rhodes  is  truly  a 
"people"  person.  His  warmth  and  his 
sincerity  have  won  him  many,  many 
friends  around  the  world. 

What  I  want  to  emphasize  most 
about  John  Rhodes  is  the  fact  that  he 
is  my  friend.  He  is  a  person  whom  I 
can  talk  to  and  know  that  I  will  re- 
ceive his  best  auid  most  candid  advice. 
He  is  a  person  whose  judgment  I  trust. 
He  is  a  person  whose  word  can  be 
taken. 

Yes.  John  Rhodes  is  a  true  friend. 
Louise  and  I  will  miss  John  and  Betty, 
his  helpful  partner  in  everything  her 
husband  does.  John,  we  thank  you  for 
your  many  contributions,  which  I  have 
not  taken  the  time  to  list,  and  we  want 
you  to  return  often.  We  will  still  need 
your  help  and  advice  next  year  and  in 
the  years  to  come. 

Mr.  RUDD.  I  thank  the  gentleman 
from  North  Carolina  for  his  remarks. 

I  yield  at  this  time  to  the  gentleman 
from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker.  It  is 
difficult  to  know  where  to  begin  in  ex- 
pressing gratitude  for  the  distin- 
guished service  to  the  Nation  of  our 
respected  colleague.  John  Rhodes.  His 
talents  constitute  an  embarrassment 
of  riches,  and  his  absence  from  this 
body  after  30  years  of  continuous  duty 
as  a  Representative  in  Congress  will  be 
deeply  felt. 

Few  individuals  in  the  history  of  the 
country  have  become  acquainted  with 
the  workings  of  the  U.S.  House  of 
Representatives  as  John  Rhodes  has. 
From  his  early  days  in  this  body,  he 
was  a  close  student  of  rules  and  proce- 
dures. He  understood  then,  and  cer- 
tainly could  give  powerful  lectures  on 
that  point  now.  that  the  way  legisla- 
tion is  handled  frequently  has  as 
much  to  do  with  the  outcome  of  an 
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issue  as  the  substance  of  the  legisla- 
tion itself.  We  are  all  in  his  debt  for 
improvements  in  the  organization  and 
operation  of  the  House  of  Representa- 
tives in  the  latter  half  of  the  20th  cen- 
tury. To  name  a  few  instances— 

John  Rhodes  was  one  of  the  earliest 
and  strongest  proponents  of  television 
coverage  of  proceedings  on  the  House 
floor.  At  a  time  when  other  colleagues 
were  worried  about  the  potential  for 
grandstanding  or  were  simply  afraid  of 
the  new  technology,  John  Rhodes 
argued  persistently,  forcefully  and 
successfully  of  the  advantages  to  the 
American  people  in  being  witnesses  to 
lawmaking  activity  in  their  national 
legislature.  After  all,  that  is  what  de- 
mocracy is  all  about:  Participation  by 
the  pepole  in  their  governance,  and  we 
owe  no  small  debt  of  thanks  to  John 
Rhodes  for  his  perseverance  in  open- 
ing up  the  processes  of  national  gov- 
ernment to  every  citizen:  To  working- 
men  and  workingwomen  with  no  op- 
portunity to  visit  Washington.  D.C.,  to 
schoolchildren  whose  knowledge  of 
government  becomes  enhanced  by 
watching  lawmakers  in  action,  and  to 
citizens  of  all  ages  who  seek  to  better 
understand  what  goes  on  in  Washing- 
ton. 

During  most  of  the  period  of  John 
Rhodes'  service  in  Congress,  his  politi- 
cal party  was  in  the  minority  in  this 
body.  As  minority  leader  from  1973  to 
1981,  and  £is  a  minority   member  of 
such  key  conmiittees  as  Rules,  Appro- 
priations, and  the  Committees  on  Inte- 
rior and  Education  and  Labor,  John 
keenly  appreciated  the  uphill   battle 
we  had  to  fight  in  those  years  before 
minority        staffing        improvements 
became  part  of  House  rules.  Having 
been  a  participant  in  those  early  strug- 
gles for  minority  rights,  I  can  person- 
ally   testify    to    the    effectiveness    of 
Johns  labor  for  congressional  reform. 
Today,  whichever  political  party  is  in 
the  minority  in  the  House  of  Repre- 
sentatives, that  party  has  a  right  to 
staff  assistance  and  a  guarantee  of  due 
process  in  the  handling  of  legislation 
as  a  matter  of  House  rules,  not  as  a 
matter  of  sufferance  on  the  part  of 
the  majority.  In  the  kind  of  adversary 
proceedings    theoretically    character- 
ized by  the  House,  it  is  essential  that 
the  minority  have  available  to  it  as  a 
matter  of  right  and  rule,  the  staff  as- 
sistance and  guarantee  of  fair  hearing 
necessary  to  fully  debate  both  great 
and  small  policy  decisions  that  affect 
the  lives  of  all  of  the  American  people. 
We  are  particularly  indebted  to  John 
Rhodes  for  helping  to  bring  the  Con- 
gress into  the  20th  century  in  terms  of 
making  it  organizationally  responsive 
to  the  complexities  of  today's  lawmak- 
ing and  in  assuring  participation  by 
the  minority  as  well  as  the  majority  in 
the  creation  of  national  policy. 

Mr.  Speaker,  I  want  to  call  attention 
to  two  other  areas  of  contribution 
before  I  conclude  these  all  too  brief  re- 
marks in  tribute  to  John  Rhodes:  The 
significant  service  he  rendered  for  9 
years  as  chairman  of  the  House  Re- 


publican Policy  Committee,  and  his 
unceasing  labor  for  our  national  Re- 
publican Party. 

Concomitant  with  his  effort  to  im- 
prove minority  participation  in  nation- 
al lawmaking  by  reforming  rules  and 
procedures  of  the  House,  John  was 
working  to  strengthen  and  motivate 
the  role  of  individual  Members  of  the 
minority  party  in  carrying  forward  the 
arguments  needed  to  expose  all  facets 
and  points  of  view  in  debate  on  the 
great  issues  before  the  Congress 
during  the  latter  half  of  the  20th  cen- 
tury. He  has  always  been  exceptional- 
ly helpful  and  inspiring  to  newer 
Members  of  Congress,  making  a  sacri- 
fice in  time  away  from  his  family  that 
is  necessarily  imposed  upon  a  truly 
dedicated  public  servant.  John  Rhodes 
leaves  to  this  body  a  legacy  of  self-ef- 
facing helpfulness  to  his  colleagues, 
continuous  intellectual  and  personal 
honesty,  courage,  and  preparedness 
under  legislative  fire,  and  a  sincerity 
of  purpose  and  spirit  of  teamwork  that 
will  serve  as  an  example  of  extraordi- 
nary leadership  for  generations  to 
come. 

In  his  tireless  labor  for  our  great  na- 
tional party,  as  well.  John  has  been  an 
exemplary  individual.  Not  only  has  he 
always  been  ready  to  hit  the  stump  for 
other  Republicans  on  short  notice,  he 
has  invariably  been  prepared,  having 
done  the  kind  of  slogging,  detailed, 
scholarly  homework  that  permitted 
him  to  mount  the  platform  armed 
with  formidable  debate  points.  His 
good  natured  selflessness  and  keen, 
steady  intelligence  have  made  John 
Rhodes  an  outstanding  spokesman  for 
Republican  ideals  and  a  magnet  for 
new  voters  and  party  workers.  He  has 
twice  served  as  permanent  chairman 
of  Republican  national  conventions, 
and  his  personal  integrity  and  great 
loyalty  to  the  party  shone  with  special 
brilliance  in  the  dark  days  of  Water- 
gate. 

Mr.  Speaker,  it  is  with  a  deep  sense 
of  affection  and  respect  that  I  stand  in 
tribute  to  John  Rhodes  who  concludes 
his  distinguished  service  in  this  body 
at  the  end  of  the  97th  Congress. 

John  and  Betty  Rhodes  have  been 
good  personal  friends  of  my  wife  Doris 
and  me,  particularly  during  our  recent 
years  here  together.  We  know  of  no 
congressional  couple  with  whom  we 
have  become  acquainted  who  stands 
higher  in  the  esteem  of  all  of  us  who 
serve  here  on  Capitol  Hill  than  John 
and  Betty  Rhodes.  They  are  genuine, 
personable,  likeable— and  devoted  to 
the  public  mission  to  which  they  have 
been  chosen  to  serve. 

Mr.  Speaker,  as  we  bid  adieu  to  John 
Rhodes  as  a  Member  of  this  House, 
Dons  joins  me  in  wishing  him  and 
Betty  well— good  health,  much  happi- 
ness, and  long  and  rewarding  years— as 
they  resume  their  private  lives. 

Mr.  RUDD.  I  thank  the  gentleman 
for  his  remarks. 

I  now  yield  to  the  distinguished  gen- 
tleman from  Wisconsin  (Mr.  Obey). 
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Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  join  with  the  gentle- 
man in  the  well  in  paying  tribute  to 
John  Rhodes. 

When  I  think  of  John  Rhodes  I 
think  of  a  number  of  things.  I  think 
first  of  all  of  the  fact  that  he  is  always 
terribly  clearly  informed  on  the  issues 
he  is  dealing  with. 

Second,  I  think  of  the  fact  that  he  is 
a  strong  party  man.  I  happen  to  re- 
spect that  in  this  institution,  and  I 
think  that  you  need  people  like  that. 

But  more  importantly  than  that,  I 
think  John  Rhodes  has  the  sensitivity 
to  recognize  that  there  are  certain 
issues  which  are  too  dangerous  to  be 
exploited.  I  think  he  recognizes  that 
there  are  certain  things  that  simply 
have  to  be  done  in  this  Institution  that 
are  so  important  to  get  done  that  we 
need  from  time  to  time  to  forego  the 
partisan  advantages  that  might  come 
to  us  temporarily  from  trying,  to  ex- 
ploit that  fact. 

That  is  one  of  the  reasons  I  respect 
him  so  much. 

He  is  an  institutional  man.  He  is  a 
fighter  but  he  recognizes  that  fights 
need  not  be  bitter  and  that  they  need 
not  be  nasty. 

I  think  it  is  fitting  in  a  sense  that 
John  Rhodes  and  Dick  Bolling  will 
leave  this  place  at  the  same  time  be- 
cause I  think  they  both  bring  to  this 
House  that  quality  of  leadership,  the 
quality  of  being  able  to  look  at  the 
needs  of  this  institution  in  terms  of 
what  has  to  be  done  here  to  strength- 
en and  serve  the  country  for  years  and 
years  down  the  line.  In  that  sense  I 
think  I  can  think  of  no  persons  who 
we  will  miss  more  than  we  will  miss 
John,  and  on  our  side  Dick  Bolling. 

I  think  it  is  unfortunate  that  we  do 
not  have  a  way  in  our  political  system 
to  retain  the  services  of  people  like 
John  Rhodes,  to  retain  the  ability,  to 
call  upon  them  to  do  special  tasks  even 
though  they  would  leave  here  serving 
on  a  full-time  basis. 

There  are  just  some  people  who  so 
distinguish  themselves  by  their  service 
here  that  they  would  always  do  credit 
to  the  House  in  performing  tasks  for  it 
and  it  would  be  of  great  benefit  to  the 
Nation  as  well. 

Mr.  RUDD.  I  thank  the  gentleman 
and  I  appreciate  his  remarks. 

It  is  true  that  Congressman  John 
Rhodes  is  a  strong  party  man  but  he 
has  never  hesitated  to  put  the  best  in- 
terests of  the  Nation  first  and  fore- 
most, nor  has  he  hesitated  in  the  past, 
when  in  a  position  to  do  so,  to  advise 
the  President  of  the  United  States  of  a 
course  of  action  that  might  better 
have  been  taken  otherwise,  which  is  to 
his  credit. 

At  this  time  I  yield  to  the  gentleman 
from  Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Speaker.  I  have 
mixed  feelings  on  participating  in  this 
special  order  for  my  good  friend  and 
colleague  John  Rhodes  who  is  retiring 
from  the  House  of  Representatives 
after  30  years  of  devoted  service  to  his 


country  and  the  First  District  of  Ari- 
zona. On  the  one  hand,  I  am  happy  for 
John  and  what  the  future  holds  for 
him.  I  know  he  will  enjoy  more  time 
with  his  wonderful  family  and  experi- 
ence the  joys  of  life  he  was  not  able  to 
enjoy  because  of  his  tireless  work 
habits.  On  the  other  hand,  I  will  miss 
John  and  his  stabilizing  presence  in 
this  body  of  representatives.  I  will 
miss  the  devotion  to  his  work  as  a 
Congressman  and  the  adherence  to  his 
strong  principles  of  representative 
government.  John  Rhodes  has  always 
been  an  inspiration  to  me— whether  it 
be  in  Republican  Party  or  committee 
meetings,  or  his  leadership  on  the 
floor  of  House. 

John  Rhodes  is  an  effective  legisla- 
tor and  at  the  same  time  he  is  a  re- 
sponsible listener  when  it  comes  to 
constituent  service— so  important  to 
the  average  American  unable  to  un- 
derstand the  complexities  of  the  Fed- 
eral Government.  While  John  was 
conceiving  new  and  irmovative  ideas 
on  how  to  govern  this  great  land,  he 
was  also  willing  to  talk  to  a  constitu- 
ent needing  help  with  receiving  a  Gov- 
ernment check.  John  Rhodes  is  one  of 
the  most  down-to-earth  Members  of 
Congress  I  have  ever  known.  His  un- 
derstanding and  compassion  for  the 
people  he  represented  should  serve  as 
an  example  to  all  of  us. 

John  Rhodes  has  always  been  a  spe- 
cial friend  of  mine  for  another  reason. 
John  is  a  native  of  Council  Grove, 
Kans..  and  is  a  graduate  of  Kansas 
State  University  in  Manhattan.  Al- 
though a  strong  Arizonan.  John  has 
always  held  the  State  of  Kansas  in  the 
fondest  part  of  his  big  heart. 

When  talking  about  John  Rhodes,  I 
would  be  negligent  if  I  did  not  say  he 
was  one  of  the  best  House  minority 
leaders  in  the  history  of  this  great  de- 
liberative body.  John  combined  all  the 
admirable  attributes  of  a  legislative 
and  party  leader.  I  will  remember  him 
as  a  man  who  was  very  principled  in 
the  way  he  provided  leadership  within 
the  Republican  Party  and  also  in  the 
way  he  dealt  with  the  Democrat  ma- 
jority.  John   believes   in  listening   to 
two   completely    different   views   and 
creating   compromise   which   will   aid 
the  Congress  in  dealing  with  complex 
problems.  He  understands  that  every- 
one in  the  House  of  Representatives 
wants  to  make  this  country  great  but 
sometimes  we  have  different  ideas  on 
how  to  do  it.  I  guess  you  could  say 
John  believes  in  the  basic  goodness  of 
people    in    general    and   Members   of 
Congress    in    particular.    He    believes 
that  when  reasonable  men  and  women 
get  together,  they  can  make  strong  de- 
cisions for  the  good  of  everyone.  I  be- 
lieve, in  large  part,  that  is  why  he 
became  such  a  great  minority  leader 
and    would    have    made   an   effective 
Speaker  as  well. 

Finally.  I  will  remember  John 
Rhodes  as  a  man  who  has  tremendous 
command  of  the  issues  of  the  day.  His 
ability  to  pick  up  the  basic  bone  of 
contention  in  any  legislative  or  philo- 


sophical battle  has  always  impressed 
me.  Another  reason  why  he  was  an  ef- 
fective minority  leader  is  his  keen 
knowledge  of  issues  and  potential- 
subjects  with  the  potential  to  cause 
controversy  or  just  plain,  ordinary 
thought. 

I  wish  John  Rhodes  and  his  lovely 
wife  Betty  all  the  best  of  luck  in  the 
future.  They  will  be  missed. 

D  1910 

Mr.  RUDD.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  highly  re- 
spected Member  of  the  House,  the 
gentleman  from  Florida. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
my  able  friend  from  Arizona  for  per- 
mitting me  to  join  him  and  our  other 
distinguished  colleagues  in  paying 
tribute  to  one  of  our  most  illustrious 
brethren  here,  John  Rhodes.  There 
never  was  a  finer  gentleman  who  ever 
served  in  this  or  any  other  legislative 
body  than  John  Rhodes.  He  was  one 
of  those  men  always  thoughtful  about 
his  friends,  his  colleagues  and  his 
fellow  countrymen. 

I  shall  never  forget  a  wonderful  ex- 
£imple  of  that  unselfishness  and  that 
kindly  thoughtfulness  on  his  part 
which  my  late  wife  and  I  enjoyed.  On 
one  occasion,  I  spoke  before  the  State 
Bar  Association  of  Arizona  at  Phoenix, 
John  Rhodes,  then  the  minority 
leader  of  the  House,  honored  my  wife 
and  me  with  his  presence  on  that  occa- 
sion. In  the  course  of  our  visiting  to- 
gether, I  made  the  remark  that  I  had 
never  been  to  the  Grand  Canyon,  and 
I  believe  I  said  my  wife  had  not  had 
that  privilege  either.  Characteristic  of 
his  unselfish  thoughtfulness.  John 
Rhodes  arranged  for  a  private  plane, 
without  expense  to  my  wife  and  me,  to 
carry  us  from  Phoenix  up  to  the 
Grand  Canyon,  to  fly  over  the  Grand 
Canyon  and  fly  back  to  the  city  of 
Phoenix.  As  I  said,  all  without  any 
cost  whatsoever  to  my  dear  wife  and 
me. 

Not  too  many  people  would  have 
been  thoughtful  and  generous  enough 
to  have  done  that.  But  John  Rhodes 
was.  There  was  a  colleague  who  had 
expressed  a  desire  to  see  one  of  the 
great  wonders  of  the  world  that  was  in 
his  noble  State,  the  Grand  Canyon, 
and  he  made  possible  our  viewing  of 
"that  wonderful  edifice  of  nature.  That 
was  typical  of  John  Rhodes.  He  and  I 
are  on  opposite  sides  politically,  but 
we  have  been  warmest  friends  since  we 
have  been  here  in  this  House  together. 
I  have  respected  John  Rhodes  as 
much  as  any  Member  of  Congress, 
whether  it  be  this  House  or  the  other, 
that  I  have  even  known.  He  is  a  man 
of  outstanding  character,  a  man  of 
deepest  dedication  to  his  party,  to  his 
country.  I  have  never  seen  John 
Rhodes  ruffled.  Sweet  reason  was  the 
weapon  that  he  used  so  effectively  in 
gaining  the  ends  that  he  sought.  His 
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persuasiveness,  his  sincerity,  his 
moving  kindness  was  such  that  it  was 
very  difficult  to  resist  the  entreaty  of 
John  Rhodes.  He  will  leave  an  indel- 
ible imprint  on  this  House.  When  he  is 
not  here  when  the  new  session  con- 
venes, there  will  be  not  only  a  void  in 
the  seat  over  there  to  which  we  are  ac- 
customed to  look  to  see  him,  there  will 
be  a  great  void  in  the  character  of  this 
House  because  John  Rhodes  stood  for 
integrity,  he  stood  for  the  highest 
things  that  this  Nation  seeks  to 
achieve  and  stands  for. 

We  enjoy  an  association  on  the 
Rules  Conunittee  together,  and  John 
Rhodes  has  been  a  great  addition  to 
that  committee.  Every  member  of  the 
committee  has  welcomed  his  coming 
there.  He  has  added  enormously  to  the 
character  and  to  the  significance  of 
that  committee. 

I  am  delighted  to  add  my  words  in 
commendation  of  John  Rhodes.  I  just 
hope  that  he  will  carry  with  him 
happy  memories,  that  he  and  his 
lovely  wife  Betty  may  have  long  life 
and  will  enjoy  some  of  the  good  things 
of  this  life  which  he  has  not  had  time 
to  enjoy  during  the  performance  of  his 
diligent  service  in  his  country's  behalf 
here  in  this  House  of  Representatives. 
So  may  the  Lord  bless  and  keep 
John  Rhodes  and  his  blessed  and 
lovely  wife  Betty  into  the  long  and 
happy  future. 

Mr.  RUDD.  I  thank,  the  gentleman 
from  Florida  for  his  remarks. 

Mr.  WAMPLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RUDD.  I  yield  to  my  friend,  the 
gentleman  from  Virginia. 

Mr.  WAMPLER.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker,  my  friend  and  col- 
league. John  Rhodes,  has  elected  to 
retire  at  the  end  of  this  term,  after  30 
years  of  exemplary  service.  He  will  be 
greatly  missed,  not  only  by  those  of 
his  own  party  who  looked  to  him  for 
leadership,  but  to  many  on  the  other 
side  of  the  aisle  who  knew  him  as  a 
friend.  In  all  of  his  relationships  both 
in  and  out  of  this  body  you  could 
count  on  John  to  deal  fairly  and  hon- 
orably, with  neither  prejudice  nor 
malice. 

I  welcome  this  opportunity  to  pay 
tribute  to  one  of  the  finest  political 
leaders  the  House  of  Representatives 
has  ever  known.  As  leader  of  a  minori- 
ty party  during  difficult  times,  he  had 
a  gift  of  persuasion  that  he  utilized 
adroitly  to  bridge  the  differences  that 
naturally  exist  between  men  and 
women  of  good  will  and  strong  princi- 
ples. With  intelligence  and  diplomacy 
he  molded  the  membership  into  a  co- 
hesive force  for  good,  thus  making  our 
sometimes  frustrating  efforts  more 
meaningful. 

In  addition,  he  was,  and  is,  a  loyal 
and  trusted  friend  to  all  who  approach 
him.  He  takes  time  to  listen  to  individ- 
ual gripes,  doubts,  and  uncertainties, 
and  responds  with  words  of  encourage- 
ment, logic,  and  wisdom.  This  is  indeed 
a  character  trait  to  be  admired  and 


treasured  in  these  days  of  accelerated 
activity. 

We  shall  miss  John  Rhodes  and  his 
calming,  good-natured  influence.  But 
we  certainly  wish  him  a  rewarding  and 
fulfilling  retirement,  which  he  has  un- 
questionably earned  by  his  years  of  de- 
voted service  to  the  Nation  and  to  his 
constituency. 

Mr.  RUDD.  I  thank  the  gentleman 
from  Virginia  for  his  positive  remarks. 
Mr.   LOEFFLER.   Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  LOEFPT£R.  I  thank  the  gentle- 
man for  yielding  and  commend  him 
for  obtaining  this  special  order. 

Mr.  Speaker,  today,  we  salute  a  close 
friend,  a  leader,  and  a  great  Ameri- 
can—John  Rhodes. 

During  the  7  years  during  which 
John  Rhodes  served  as  our  minority 
leader,  our  party's  numbers  in  the 
House  were  small— but  through  his 
leadership  it  was  a  party  strong  and 
united. 

It  has  been  my  high  privilege  to 
know  John  Rhodes  through  three  dif- 
ferent roles.  As  a  Hill  staffer,  I  can 
attest  to  the  real  concern  he  has  had 
for  the  well-being  of  our  hard  working 
staff  and  support  personnel.  As  a 
member  of  the  Ford  White  House 
staff,  I  had  the  opportunity  to  work 
closely  with  him  in  the  legislative 
arena,  and  witness  firsthand  the  supe- 
rior leadership  qualities  of  the  minori- 
ty leader.  Then,  as  a  Member  and  col- 
league of  his  in  this  body,  I  was 
blessed  with  the  counsel  of  this  great 
American. 

During  his  30  years  in  Congress, 
John  Rhodes  has  distinguished  him- 
self as  a  legislator,  counselor,  leader, 
friend,  and  gentleman.  This  House, 
and  our  country,  will  miss  his  presence 
here.  We  know  he  will  continue  to  stay 
active  in  our  process,  and  continue  to 
provide  a  strong  shoulder,  so  generous- 
ly juid  graciously  lent  to  all  of  us  in 
the  past. 

I  thank  our  distinguished  colleague 
and  friend  for  giving  America  a  most 
distinguished  career  and  making  our 
great  Nation  an  even  better  place  in 
which  to  live. 

Mr.  RUDD.  I  appreciate  the  gentle- 
man's very  pithy  remarks. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  California. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is  with  great  respect 
and  honor,  and  yet  with  an  enormous 
sense  of  loss,  that  I  join  my  colleagues 
in  paying  tribute  to  a  colleague  and 
friend,  John  Rhodes.  John  has  left  an 
indelible  mark  on  the  record  of  Con- 
gress and,  most  importantly,  in  the 
minds  of  the  hundreds  of  Members 
from  throughout  America,  like  myself, 
who  were  so  privileged  to  have  served 
with  this  outstanding  legislator. 
Whenever  John  took  the  microphone 
to  address  the  House,  our  colleagues 


not  only  gave  him  the  courtesy  of 
their  attention,  but  they  also  listened 
intently  to  the  very  constructive,  cre- 
ative, and  commonsense  comments 
being  articulated  by  the  genial  gentle- 
man from  Arizona.  Even  though 
John's  superior  dedication  to  duty 
over  the  years  marks  a  retirement  that 
is  certainly  well  deserved. 

I  will  always  remember  John 
Rhodes  as  the  champion  of  water  re- 
source development,  conservation,  and 
management.  He  was  a  man  who  knew 
more  about  water  resources  than 
anyone  serving  in  the  Congress. 
Having  worked  for  nearly  20  years  on 
the  authorizing  committees,  I  can  tes- 
tify to  the  accuracy  of  this  statement. 
I  have  known  John  to  work  unselfish- 
ly, hour  upon  hour,  for  the  advance- 
ment of  water  projects  that  have  not 
only  benefited  his  native  Arizona,  but 
also  every  section  of  the  United 
States.  John's  work  on  these  projects 
demonstrated  his  astute  ability  to  bal- 
ance necessary  protection  measures 
with  incentives  and  resources  for 
growth.  There  are  literally  thousands 
of  public  works  and  transportation 
projects  throughout  the  Nation  that 
will  stand  as  living  monuments  to  his 
great  service. 

Yes,  John  Rhodes  will  always  be  re- 
membered and  admired  as  sui  all- 
American  Congressman  from  Arizona. 

He  will  be  remembered  and  admired 
as  a  scholar  par  excellence  of  the  po- 
litical and  legislative  process,  a  writer 
of  political  history  who  had  the  cour- 
age to  tell  it  like  it  was,  and  an  adviser 
to  many  a  young  and  promising  new 
Congressman  or  political  hopeful. 
Above  all,  John  is  a  gentleman  in  the 
world  of  our  great  statesmen  and, 
most  significantly,  a  loyal  and  devoted 
husband  to  his  lovely,  most  patient, 
and  considerate  wife.  Betty,  and 
father  to  their  beautiful  family. 

Having  served  with  literally  hun- 
dreds of  Congressmen  and  Senators  in 
my  20  years  of  service.  I  know  that  I 
speak  for  all  of  my  colleagues  when  I 
say.  "John  Rhodes  will  be  missed  and 
he  will  long  be  remembered  for  his 
great  and  historic  contributions  to  the 
House  he  loved  and  defended." 

John  Rhodes,  this  humble  senior 
Republican  Member  of  the  California 
delegation  will  never  forget  you  and 
will  remain  eternally  grateful  to  you 
for  the  extraordinary  contribution  you 
have  made  to  better  the  life  of  every 
living  American. 

May  the  good  Lord  bless  and  keep 
you  and  your  family  in  the  days 
ahead. 

D  1920 

This  is  one  Califomian  that  genuine- 
ly admires  and  will  continue  to  respect 
this  great  and  genial  gentleman  from 
the  State  of  Arizona.  John  Rhodes. 

Mr.  RUDD.  I  thank  the  gentleman 
from  California  for  his  remarks. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man  from  Pennsylvania  (Mr.  Nelli- 

GAN). 
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Mr.  NELUGAN.  I  thank  the  gentle- 
man from  Arizona  for  the  opportunity 
to  pay  tribute  to  another  gentleman 
from  Arizona,  Johm  Rhodes. 

Perhaps  the  best  way  to  describe 
John  is  just  in  that  manner,  the  gen- 
tleman from  Arizona.  Because  he  is 
truly  a  gentleman,  not  only  a  man  of 
Integrity  and  wisdom,  of  good  nature, 
but  he  is  one  who  seems  to  be  always 
willing  to  help  and  always  willing  to 
advise. 

As  a  Member  of  Congress  who  for 
many  years  was  a  member  of  the  pro- 
fessional staff  of  the  Congress  of  the 
United  States,  I  should  say  serving  on 
the  other  side  of  the  aisle  from  which 
I  am  serving  now,  I  know  the  high 
level  of  respect  and  the  deep  admira- 
tion that  the  Members  on  that  side  of 
the  aisle  have  for  John  Rhodes.  John 
Rhodes  did  not  know  me  until  I  was 
elected  to  Congress,  but  we  certainly 
knew  much  of  John  Rhodes. 

And  it  seems  to  me  as  perhaps  Re- 
publican leader  emeritus  in  the  last  2 
years  that  he  took  it  upon  himself  to 
advise  the  freshmen  Republican  Mem- 
bers of  Congress,  and  he  was  always 
ready  and  willing  to  advise.  I  kind  of 
thought  of  John  Rhodes  as  the  E.  F. 
Hutton  of  the  Congress,  because  when 
John  Rhodes  spoke,  everybody 
stopped  and  everybody  listened. 

I  want  to  express  my  appreciation 
for  the  help  he  has  been  to  me  during 
these  past  2  years.  And  I  would  just 
like  to  say  that  this  institution  for  the 
past  30  years  in  which  John  Rhodes 
has  served  has  certainly  been  enriched 
by  his  presence.  I  would  also  like  to 
add  that  this  old  House  is  not  going  to 
be  the  same  in  his  absence. 

To  John  and  his  family,  I  wish  him  a 
long  and  healthy  and  marvelous  re- 
tirement. God  bless  you,  John,  and 
thank  you  for  all  the  help  you  provid- 
ed to  me. 

Mr.  RUDD.  I  thank  the  gentleman 
for  his  perceptive  remarks. 

Mr.  CARMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CARMAN.  Mr.  Speaker,  I,  first 
of  all,  would  like  to  commend  the  gen- 
tleman from  Arizona  for  taking  this 
special  order. 

Mr.  Speaker,  it  gives  me  the  greatest 
pleasure  to  rise  this  evening  to  praise 
a  man  who  has  devoted  his  life  to  the 
service  of  his  country  and  who  has 
served  in  the  Congress  since  1952. 
John  Rhodes'  leadership  in  Congress 
is  demonstrated  not  only  by  his  tenure 
as  minority  leader  from  December 
1973  until  he  retired  from  that  post  in 
1980  at  the  end  of  the  96th  Congress, 
but  also  by  his  position  as  chairman  of 
the  House  Republican  policy  commit- 
tee from  the  88th  through  the  93d 
Congress. 

After  John  received  his  law  degree 
from  Harvard  in  1941  he  served  in  the 
U.S.  Air  Force  for  almost  5  years 
during  World  War  II.  He  has  been 
active  in  numerous  organizations  at 
the    local    level    and    has    faithfully 


served  the  people  of  Arizona  during 
his  years  in  Congress. 

However,  on  a  personal  level,  I  most 
deeply  appreciate  the  kindness  he  has 
shown  me  since  I  came  to  Congress  in 
1981.  It  is  indeed  an  honor  for  me  to 
participate  in  thanking  John  Rhodes 
for  his  years  of  service  to  the  country. 
He  is  truly  a  great  American. 

Mr.  RUDD.  I  thank  the  gentleman 
for  his  sincere  remarks. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Arizona  for  yielding  me  this  time 
and  for  taking  this  special  order  so 
that  all  of  us  might  salute  with  affec- 
tion the  Honorable  John  Rhodes. 

I  cannot  imagine  the  House  of  Rep- 
resentatives without  John  Rhodes 
being  here.  He  has  been  a  Member  of 
this  body  since  I  arrived  on  the  scene. 
And  may  I  say  I  came  to  know  John 
Rhodes  as  an  intelligent,  well-in- 
formed, excellent  legislator  from  the 
moment  I  became  a  Member  of  this 
Congress. 

His  daughter  was  cherry  blossom 
princess  from  Arizona  the  same  year 
our  daughter  Jackie  was  cherry  blos- 
som princess  from  Ohio.  And  while  we 
were  going  through  those  exciting  ac- 
tivities together,  we  got  to  know  Betty 
and  John  on  a  personal  basis  and  they 
wear  very  well. 

Marjorie  and  I  had  occasion  later  on 
to  enjoy  a  very  pleasant  evening  in 
their  home  with  some  of  their  friends. 
But  it  was  natural  for  John  Rhodes  to 
become  minority  leader.  He  has  all  of 
the  attributes  of  a  natural  leader  and 
he  would  have  been  an  outstanding 
Speaker  of  the  House  given  the  oppor- 
tunity. 

May  I  say  that  I  am  sorry  that  he 
did  not  have  that  opportunity.  But  so 
belt. 

John  came  into  my  district  for  a 
fundraiser  to  the  delight  and  admira- 
tion of  all  those  in  attendance,  for 
which  I  am  forever  grateful.  John 
Rhodes  has  always  worked  hard  for 
his  district  and  the  Nation  and  in  the 
process  has  gained  the  respect  of  ev- 
eryone with  whom  he  came  in  contact. 
He  has  been  a  credit  to  this  honorable 
body  and  has  left  a  mark  that  will  be 
noted  favorably  forever  In  the  annals 
of  our  great  Nation.  His  counsel  and 
leadership  will  be  missed. 

Marjorie  joins  me  in  wishing  John 
and  Betty  many  more  years  of  happi- 
ness together  and  In  the  service  of  our 
great  Nation. 

Mr.  RUDD.  I  thank  the  gentleman 
from  Ohio. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Regula). 

Mr.  REGULA.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Arizona 
(Mr.  RuDD),  for  taking  this  special 
order  to  honor  and  pay  tribute  to  a 
special  human  being— John  Rhodes. 

When  I  first  came  to  the  Congress 
10  years  ago.  it  was  John  Rhodes  as 


much  as  any  other  Member  that  I  de- 
pended upon  for  guidance  and  advice. 

In  whatever  walk  of  life,  it  is  respect 
from  one's  peers  and  colleagues  that 
means  the  most,  and  no  Member  of 
this  institution  is  respected  more  by 
his  colleagues  than  John  Rhodes  of 
Arizona.  In  these  halls,  respect  is  far 
from  automatic;  respect  must  be 
earned.  John  Rhodes  has  earned  our 
respect  and  our  affection  not  by  being 
here  30  years,  but  his  competency,  his 
dedication,  and  his  accomplishments. 

Only  a  small  proportion  of  those 
who  serve  in  the  Congress  make  an  in- 
delible mark.  John  Rhodes  is  a 
member  of  that  small  group  of  true 
national  leaders. 

John  may  be  leaving  the  Congress, 
but  we  all  know  that  he  will  continue 
in  his  role  of  national  influence. 

I  wish  you  John  and  Betty  only  the 
best  in  your  future  endeavors. 

Mary  and  I  will  always  cherish  your 
friendship.  Also  you  will  always 
remain  favorites  of  the  16th  District 
constituents  who  have  been  fortunate 
enough  to  share  the  warmth  of  you 
two  wonderful  people. 

The  young  people  at  our  rally  some 
years  ago  who  sang  along  with  you 
John  and  Anne  Armstrong  will  never 
forget  the  excitement  of  that  moment 
in  their  young  lives. 

D  1930 

Mr.  RUDD.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  for  his  very 
incisive  ajid  perceptive  remarks. 

Mr.  Speaker,  it  is  truly  an  honor, 
and  a  privilege  to  take  this  time  today 
to  pay  tribute  to  John  Rhodes,  leader, 
colleague,  and  friend.  After  serving 
almost  a  third  of  a  century  in  these 
Halls,  it  is  fair  to  say  that  things 
really  will  not  be  the  same  without 
him. 

There  are  those  who  lead  and  there 
are  leaders.  John  Rhodes  falls  into  the 
latter  category.  History  will  show  that 
real  leaders  are  not  made  by  circum- 
stance, they  are  bom.  The  important 
events  of  men's  lives  and  of  nations 
rarely  allow  for  those  at  the  helm  to 
get  "on-the-job  training",  or  to  learn 
profitably  by  their  mistakes.  In  times 
of  true  test.  John  Rhodes  was  always 
at  his  best.  His  cool  composure,  his 
straightforwardness,  and  his  skilled 
hand  at  the  art  of  compromise  would 
always  surface  and  begin  to  take 
charge  as  If  were  innate.  This  is  the 
mark  of  a  bom  leader,  and  this  is  what 
made  John's  leadership  so  outstand- 
ing. 

From  the  time  he  was  first  elected  in 
1952,  John  has  been  active  in  support 
of  the  enduring  principles  of  freedom 
and  democracy.  Always  a  gentleman, 
ever  gracious,  he  never  mitigated  his 
stance  defending  individual  liberty, 
commonsense,  and  constitutional  gov- 
ernment. His  constant  zeal  for  positive 
and  constructive  conservative  alterna- 
tives to  the  strong  tide  of  centralism 
and  Government-controlled  expan- 
sionism   identified    him    as    a    bom 
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leader,  and  a  figure  in  which  his  party 
could  place  its  trust. 

Having  served  on  numerous  House 
committees,  from  appropriations  to 
rules,  he  proved  time  and  time  again 
that  the  minority  can  make  a  differ- 
ence. John  Rhodes  is  resolute  and 
fights  a  gentleman's  fight  for  the 
things  that  are  of  utmost  importance 
to  the  Nation  and  his  party.  He  set 
about  making  his  presence  felt  in  an 
insistent  but  always  composed  manner 
which  has  become  his  trademark. 

When  he  was  elected  minority 
leader,  the  Congress  gained  a  steadfast 
and  able  voice  for  the  cause  of  con- 
servative alternatives,  and  his  party 
gained  an  adroit  and  purposed  captain. 
Through  dark  days  for  the  Republican 
Party  and  this  Nation,  John  Rhodes 
charted  a  course  which  would  unite 
his  party  and  reaffirm  its  principles  to 
bring  it  back  as  a  stronger  and  more 
vital  voice  of  the  American  people  and 
to  preserve  the  two  party  system.  For 
this  we  all  owe  John  Rhodes  our 
heartfelt  thanks. 

Prom  the  time  of  his  early  childhood 
in  the  State  of  Kansas,  his  education 
at  Harvard  and  his  World  War  II  serv- 
ice as  an  Air  Porce  officer  at  Williams 
Pield  Pilot  Training  Base  in  Arizona, 
John  has  been  a  leader  and  an  exam- 
ple of  the  qualities  which  compel  one 
to  be  dedicated  to  a  cause  larger  than 
oneself. 

His  life  of  public  service  after  World 
War  II  was  in  addition  to  his  great  suc- 
cess as  an  attorney  and  owner  of  an  in- 
surance business  in  Arizona.  He  served 
as  vice  chairman  of  the  Arizona  Board 
of  Public  Welfare,  and  as  an  active 
member  and  president  of  the  Mesa 
Chamber  of  Commerce.  He  was  also 
senior  vice  commander  of  the  Ameri- 
can Legion  Post  in  Mesa. 

The  Nation  has  clearly  benefited 
from  John's  record  of  public  service. 
Not  only  as  He  served  his  country  in 
wartime  and  in  Congress,  but  for  the 
example  which  this  dedicated  and 
principled  man  set  for  those  around 
him.  On  a  larger  scale,  this  Nation 
owes  its  thanks  to  John  Rhodes  for 
his  outspoken  and  constructive  advo- 
cacy of  a  fiscally  sound  economic 
policy,  and  a  strong  defense. 

The  Republican  Party  owes  a  geat 
deal  of  thanks  to  this  man  for  his  di- 
plomacy, and  cautious  statesmanship 
in  the  pursuit  of  its  goals. 

The  State  of  Arizona  perhaps  has 
been  the  greatest  beneficiary  of  the 
strengths  and  talents  of  John  Rhodes. 
Through  his  efforts  joined  by  other 
prominent  citizens  we  are  seeing  the 
fulfillment  of  a  dream  take  place  in 
the  desert  area  of  our  great  State.  The 
central  Arizona  project  which  will 
bring  desperately  needed  water  to 
barren  areas,  and  areas  which  have 
outgrown  their  supplies  of  water.  John 
Rhodes  watched  Arizona  shed  its  fron- 
tier features  to  become  am  area  of  the 
fastest  growing  agricultural,  techno- 
logical, and  economic  productivity  in 
the  Nation.  He  was  fully  aware  of  the 
vital  need  for  new  sources  of  water  in 
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order  for  the  State  to  continue  to  grow  Members  on  this  side  of  the  aisle,  all 
and  prosper.  Today,  the  central  Arizo-  of  them,  extended  the  greatest  honor 
na  project  is  the  promise  for  tomorrow    that  is  within  their  power  to  bestow  in 


of  continued  economic  productivity 
and  growth.  It  will  make  the  desert 
bloom.  Arizona  will  continue  to  blos- 
som thanks  to  John  Rhodes'  vision 
and  persistence. 

It  is  hard  to  imagine  that  John 
Rhodes  was  ever  an  unseasoned  fresh- 
man, as  we  all  have  been.  But  he  cer- 
tainly never  has  forgotten  how  it  feels 
to  be  the  new  kid  on  the  block.  I  am 
sure  that  every  person  here  has  expe- 
rienced the  warmth  and  openness 
which  John  offers  to  all.  but  extends 
with  special  concern  to  the  newcom- 
ers. For  this  reason,  he  has  won  the 
friendship  of  members  of  both  parties, 
from  Maine  to  California,  no  matter 
the  political  philosophy  or  orientation. 
It  has  been  said  that  many  Members 
of  Congress  are  effective  and  many  are 
popular,  but  few  can  be  both.  I  believe 
that  all  here  would  agree  that  John 
Rhodes  has  struck  the  balance  of  di- 
plomacy and  dedication  which  has 
earned  him  both  of  these.  John  has 
always  bent  over  backward  to  do  his 
best  for  everyone,  and  despite  his  dif- 
ferences with  the  other  party's  leader- 
ship, has  always  maintained  a  friendly 
relationship.  That  is  true  statesman- 
ship. 

Having  enjoyed  the  good  fortune  of 
representing  the  district  adjacent  to 
John's,  I  particularly  am  aware  of  the 
great  respect  and  loyalty  he  engenders 
in  all  who  know  him.  and  the  great 
friend  that  he  is.  It  has  been  my  privi- 
lege to  serve  with  John  Rhodes,  and  it 
is  an  honor  to  count  him  as  my  friend. 
There  is  no  need  to  say  that  John 
Rhodes  will  not  be  forgotten,  because 
truthfully,  he  has  made  a  place  for 
himself  by  setting  a  standard  of  integ- 
rity and  grace  in  the  hearts  and  opin- 
ions of  all  who  have  known  him.  It  is 
my  sincere  pleasure  on  behalf  of  my 
wife  Arm  and  myself  to  wish  John,  his 
lovely  wife  Betty,  who  has  served  so 
faithfully  and  with  no  less  distinction, 
at  his  side,  all  the  best  things  that  re- 
tirement, and  our  State  and  this  great 
country  of  ours  has  to  offer. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  I  am 
sorry  to  have  come  in  so  late,  but  I 
have  been  fogbound  in  the  Middle 
West,  as  many  of  our  Members  were, 
and  arrived  here  in  time  to  observe 
this  program  on  my  closed  circuit  tele- 
vision and  just  felt  that  I  could  not  let 
this  opportunity  pass  to  say  something 
about  John  Rhodes. 

I,  of  course,  have  known  him.  I  have 
associated  with  him  here  in  the  Con- 
gress for  the  same  length  of  time  as 
has  the  gentleman  in  the  well,  maybe 
not  known  him  as  long,  and  have 
always  been  an  admirer  of  him  long 
before  I  met  him;  but  it  seems  to  me 
that  anything  that  I  could  say  or 
really  any  other  individual  Member 
could  say  really  does  not  carry  much 
impact  when  you  recognize  that  the 


electing  him  their  leader,  the  Republi- 
can leader  of  the  House,  and  they 
would  have  very  happily  extended  him 
the  honor  of  being  the  Speaker  of  the 
House  were  they  numerically  suffi- 
cient to  do  that. 

For  a  gentleman  who  can  be  elected 
by  secret  ballot  by  a  group  of  political 
leaders  as  they  are,  and  certainly  self- 
centered  politicians,  be  elected  by  a 
majority  of  his  peers  to  the  role  of 
their  leader,  it  seems  to  me  that  any- 
thing else  anyone  adds  is  superfluous. 
It  speaks  for  itself. 

I  thank  the  gentleman  very  much 
for  yielding. 

Mr.  RUDD.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for  his 
perception  and  for  his  remarks  con- 
cerning our  colleague  and  our  friend, 
John  Rhodes. 

As  he  wells  knows,  that  honor  was 
bestowed  on  Congressman  Rhodes. 
That  is  the  highest  honor  available  by 
our  party.  They  made  him  our  minori- 
ty leader,  but  he  earned  their  trust.  As 
the  gentleman  from  Michigan  well 
knows.  John  Rhodes  traveled  this 
country  from  one  end  to  the  other, 
from  Seattle  to  Florida's  Miami 
Beaches,  to  the  frontier  in  Maine  and 
to  the  Southwest  of  California  and  Ar- 
izona, campaigning  as  hard  as  he  could 
for  other  party  Members,  but  also  for 
those  principles  that  are  right  within 
our  Constitution  and  documented  by 
our  Constitution,  which  he  protected 
and  defended  so  very  well. 

D  1940 

Again  I  thank  the  gentleman  from 
Michigan  for  his  remarks. 

I  think  John  Rhodes  exhibited  his 
abilities  many  times  not  only  on  the 
floor  of  this  House  but  to  the  entire 
Nation. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentlewoman  from  Louisiana  (Mrs. 

BOCGS). 

Mrs.  BOGGS.  Mr.  Speaker,  I  am 
very  pleased  that  the  gentleman  has 
yielded  to  me  in  order  to  let  me  add 
my  comments  to  our  colleague.  John 
Rhodes,  and  to  say  that  it  has  been 
with  great  privilege  and  with  a  great 
deal  of  affection  that  my  husband. 
Hale,  and  I  have  served  with  John 
Rhodes  in  the  House  and  have  had  a 
long  and  beautiful  association  with  his 
wife,  Betty. 

We  are  very,  very  saddened  to  have 
the  two  of  them  leave  this  House  in  a 
formal  way.  I  trust  that  we  will  see 
them  often  and  that  they  will  give  us 
the  benefit  of  their  wisdom  and  their 
company  on  many  occasions. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  RUDD.  I  thank  the  gentlewom- 
an from  Louisiana  for  her  remarks. 

I  do  remember  that  the  gentleman 
from  Arizona  (Mr.  Rhodes)  had  the 
honor  of  serving  with  both  the  gentle- 
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woman's  husband  and  with  the  gentle- 
woman from  Louisiana. 

John  Rhodes'  prowess  at  leadership 
was  displayed  many  times  on  the  floor 
of  this  House  for  the  benefit  of  both 
sides  of  the  aisle.  Twice  he  wielded  the 
gavel  for  the  Republican  Party  Na- 
tional Convention  and  did  so  with 
great  ability,  with  humor,  and  the 
entire  Nation  had  the  opportunity  to 
see  this  gentleman  at  work,  to  observe 
the  great  fairness,  the  good  judgment 
and  the  high  intelligence  that  he  uti- 
lized to  keep  a  recalcitrant  body  intact 
and  on  the  right  track  and  on  the 
right  road. 

•  Mr.  UDALL.  Mr.  Speaker,  I  join 
with  my  colleagues  today  in  honoring 
the  distinguished  gentleman  from  Ari- 
zona and  commemorating  his  very  dis- 
tinguished career  in  this  body. 

The  House  of  Representatives  is  an 
important  part  of  our  system  of  gov- 
ernment. It  is  the  people's  house.  No 
one  has  ever  served  here  by  appoint- 
ment. The  only  ticket  that  will  gain 
admission  to  this  body  is  election  by 
the  people.  Throughout  his  30  years  in 
Congress,  John  Rhodes  has  been  a 
man  of  the  people,  a  man  of  the 
House. 

Few  people  can  claim  to  be  a  'man 
of  the  House."  Many  of  those  serving 
in  this  body  would  prefer  to  serve  in 
the  other  body.  Few  people  in  the  his- 
tory of  this  institution  have  made  it 
their  career.  John  Rhodes  has.  Pew 
people  believe,  as  I  do,  that  service 
here  can  be  as  important  and  produc- 
tive as  service  on  the  other  side  of  the 
Capitol.  But  John  Rhodes  does. 

He  has  not  yearned  for  the  power 
and  the  glory  of  the  Senate.  He  has 
chosen  to  leave  as  his  legacy  his  career 
in  the  House.  It  is  a  legacy  of  which  he 
can  be  proud. 

He  has  been  one  of  the  finest  legisla- 
tors and  public  servants  in  the  history 
of  Arizona.  Like  another  legislative 
giant,  Carl  Hayden  from  Arizona,  he 
has  been  a  quiet,  but  effective  leader. 
We  are  told  that  in  the  days  of  an- 
cient Rome,  when  Cicero  spoke,  every- 
one said  how  beautifully  he  spoke.  But 
when  Demosthenes  spoke,  the  people 
said,  "Let  us  march."  And  so  it  is  with 
John  Rhodes.  He  has  never  been  a 
spellbinding  orator.  But  when  he  has 
talked,  people  have  listened. 

I,  for  one,  will  always  remember  our 
work  together  on  the  central  Arizona 
project  back  in  the  1960's.  But  I  will 
also  remember  that  he  could  be  count- 
ed upon  as  a  voice  of  moderation  and 
reason  on  many  of  the  difficult  issues 
that  we  have  faced  together  over  the 
years. 

I  know  that  the  other  Members  of 
this  body  will  join  with  me  in  express- 
ing appreciation  for  his  years  of  serv- 
ice and  wishing  him  the  best  in  his 
well-earned  retirement.  I  know  that 
when  he  leaves  this  body,  he  will  con- 
tinue to  serve  his  country  as  an  elder 
statesman.*  .    .^ 

•  Mr.  STUMP.  Mr.  Speaker,  how  is  it 
possible  to  tell  a  man  like  John 
Rhodes  how  much  he  means  to  his 


country,  this  House,  Arizona,  and  es- 
pecially to  the  people  whose  lives  he 
has  touched? 

We  can  stand  and  extol  his  cool, 
calm  counsel  during  crises  like  Water- 
gate or  confrontations  with  the  Sovi- 
ets and  Cubans. 

We  can  point  to  his  leadership  in  the 
House  as  an  example  of  how  people 
who  disagree  on  principle  can  work  to- 
gether to  show  the  world  the  integrity 
of  our  legislative  process. 

We  can  describe  how  he  has  worked 
for  Arizona  with  Members  of  all  States 
and  both  parties  to  get  the  central  Ari- 
zona project  built,  so  that  Arizona 
could  meet  its  water  needs  and  reach 
its  potential. 

We  can  describe  his  willingness  to 
share  his  knowledge  or  skill  with  any 
of  us  regardless  of  party. 

We  can  tell  how  he  has  touched  a 
great  many  young  people  as  members 
of  his  staff  and  as  visitors  to  whom  he 
has  shown  the  majesty  of  American 
democracy.  It  is  a  tribute  to  his  quiet 
inspiration  that  so  many  are  making 
contributions  to  this  country  and  Ari- 
zona. 

We  can  relate  total  dedication  to 
seeing  his  constituents  served.  He  un- 
derstood that  what  could  have  been 
just  another  call  or  letter  in  his  office 
was  a  crisis  to  them  and  a  cry  for  help, 
and  he  insisted  on  compassion  and 
action. 

But,  I  want  to  tell  you  what  he 
means  to  me.  When  I  first  came  to 
this  Congress  as  a  Democrat,  he  and 
his  staff  gave  me  all  the  time  and  at- 
tention possible  to  help  me  learn  the 
system  and  be  effective  as  fast  as  I 
could.  I  was  not  the  only  new  guy  that 
he  got  started  right.  He  has  helped 
many  new  Congressmen  to  better  rep- 
resent their  States.  He  has  promoted 
that  same  spirit  of  cooperation  among 
the  Arizona  delegation.  As  a  result,  we 
work  closely  together  on  issues  impor- 
tant for  our  State. 

Recently,  when  I  had  to  wrestle  with 
whether  I  could  in  good  conscience  as 
a  conservative  remain  in  the  Demo- 
cratic Party  from  which  I  had  run  and 
been  elected  for  23  years,  John  let  me 
know  he  would  understand  whatever 
decision  I  made,  but  he  made  it  clear 
that  I  would  be  welcome  as  a  Republi- 
can. He  helped  provide  the  warmest  of 
all  possible  receptions  when  I  did 
decide  to  change.  His  example  of  devo- 
tion to  service  and  principle  was  very 
persuasive  in  the  choice  I  made.  He 
demonstrated  how  productive  one 
could  be  regardless  of  whether  you 
were  in  the  majority  or  the  minority. 

This  House  is  alive  with  the  spirit  of 
patriots  and  statesmen  who  have  made 
this  country  great.  John  Rhodes  is 
and  will  be  rightfully  among  them,  but 
to  me  his  retirement  means  I  will  miss 
a  good  and  treasured  friend  in  the 
Congress.* 

•  Mr.  BOLAND.  Mr.  Speaker,  the  end 
of  the  97th  Congress  will  bring  to  a 
close  the  career  of  one  of  our  most  dis- 
tinguished colleagues.  I  think  it  is  ap- 
propriate that  we  pause  today  to  re- 


flect on  the  accomplishments  of  the 
gentleman  from  Arizona,  John 
Rhodes. 

John  and  I  came  to  the  house  in  the 
same  year,  and  I  had  the  privilege  of 
serving  with  him  on  the  Appropria- 
tions Committee.  The  leadership,  skill, 
and  dedication  which  I  have  seen  John 
manifest  on  countless  occasions  over 
the  last  30  years  has  earned  him  the 
respect  of  everyone  familiar  with  the 
work  of  the  House.  The  high  regard  in 
which  John  is  held  by  the  Members  of 
this  House  transcends  party  affili- 
ation, and  is  a  tribute  to  the  strength 
of  his  character. 

John's  achievements  are  so  well 
known  that  I  do  not  need  to  dwell  on 
them,  except  to  make  one  point.  As 
my  colleagues  know,  John  served  as 
House  minority  leader  for  7  years.  His 
service  in  that  demanding  position 
clearly  defined  his  service  in  Congress. 
Forsaking  flamboyance  for  effective- 
ness, he  sought  to  position  his  party  in 
such  a  way  that  it  could  offer  con- 
structive rather  than  obstructive  alter- 
natives to  the  legislative  proposals  of 
the  majority.  While  never  surrender- 
ing the  prerogatives  of  leadership,  he 
never  sought  unfair  partisan  advan- 
tage. The  manner  in  which  he  con- 
ducted himself  as  minority  leader  en- 
riched that  office  and  reinforced  the 
respect  that  Members  on  both  sides  of 
the  aisle  have  for  John  Rhodes. 

Mr.  Speaker,  John  Rhodes  never 
failed  to  lend  a  hand  when  coopera- 
tion was  needed  to  transact  the  impor- 
tant legislative  business  of  this  Nation. 
His  capacity  for  hard  work  and  his 
steady  hand  in  times  of  crisis  will  be 
difficult  to  replace.  I  know  that  he  is 
looking  forward  to  directing  his  ener- 
gies toward  new  endeavors,  and  I  wish 
him  every  success;  but  I  hope  that  his 
love  for  this  House  and  our  country 
will  allow  him  to  regard  with  under- 
standing the  numerous  requests  for 
his  counsel  that  I  am  sure  will  be 
forthcoming  in  the  years  ahead.» 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  Honorable 
John  J.  Rhodes,  who  is  retiring  from 
the  House  of  Representatives  after  de- 
voting 30  years  of  outstanding  service 
to  the  people  of  the  First  District  of 
the  State  of  Arizona,  auid  to  the  people 
of  this  country.  His  dedication  to  high 
standards  is  an  inspiration  to  his 
friends  and  fellow  citizens,  and  his  ac- 
complishments as  a  Member  of  Con- 
gress are  most  commendable. 

Before  coming  to  the  House  of  Rep- 
resentatives. John  Rhodes  received  his 
bachelor  of  science  degree  from 
Kansas  State  College,  and  his  law 
degree  from  Harvard  Law  School.  He 
served  our  Nation  in  the  Air  Force 
during  World  War  II. 

During  his  tenure  in  the  Congress. 
John  has  distinguished  himself  while 
serving  on  the  House  Education  and 
Labor  Committee,  the  House  Appro- 
priations Committee,  the  House  Inte- 
rior and  Insular  Affairs  Committee, 
and  the  House  Rules  Committee.  As 
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minority  leader  from  December  1973 
until  he  stepped  down  at  the  end  of 
the  96th  Congress,  he  provided  excep- 
tional leadership,  juid  his  efforts  were 
both  fruitful  and  beneficial  to  the  citi- 
zens of  this  Nation. 

John  is  a  dedicated  and  devoted 
American,  and  a  Congressman  of  out- 
standing ability,  who  has  provided  ex- 
emplary service  to  his  constituents,  to 
his  party,  and  to  the  United  States.  He 
will  be  missed  here  in  the  House  of 
Representatives,  especially  by  those 
who  have  had  the  opportunity  to  work 
with  him,  and  who  have  known  his 
calm  patience  and  good  humor. 

I  extend  to  John  Rhodes  my  best 
wishes  for  continued  success  in  devo- 
tion to  highest  principles  and  for  a 
healthy  and  happy  retirement* 
•  Mr.  BENNETT.  Mr.  Speaker.  I  arise 
to  praise  our  wonderful  colleague. 
John  J.  Rhodes,  and  his  great  leader- 
ship here  in  the  House  of  Representa- 
tives and  for  our  country,  his  district, 
and  his  State  through  the  many  years. 
He  came  to  Congress  with  the  rich 
background  of  being  a  graduate  of  the 
Harvard  Law  School,  a  veteran  of 
combat  in  World  War  II,  and  a  civic 
and  professional  leader  in  his  own 
community.  Here  in  Congress,  he  has 
been  noteworthy  for  his  initiative, 
strong  leadership,  even-handed,  down 
to  earth  commonsense  policies,  and  for 
his  dedication  to  everything  that  is  of 
benefit  to  our  country  and  to  man- 
kind. He  has  performed  his  great  serv- 
ices for  our  country  with  beautiful 
humor  and  warm  friendship  for  all  of 
those  around  him.  He  is  not  a  man  to 
look  for  opportunities  to  disagree,  but 
on  the  contrary,  is  a  man  who  finds 
ways  to  bring  about  agreement  and 
accord,  the  very  sort  of  man  most 
needed  in  a  parliamentary  body.  His 
leadership  for  our  country  has  been 
outstanding  and  we  will  all  greatly 
miss  him.  and  his  beautiful  and 
charming  wife  and  children  from  our 
House  of  Representatives  family.  We 
all  wish  him  well  in  everything  auid 
hope  that  he  will  be  with  us  many 
times  as  a  visitor  even  though  he  will 
not  be  a  Member  in  the  future  because 
of  his  own  decision  to  retire  from  this 
body.* 

•  Mr.  ERLENBORN.  Mr.  Speaker, 
when  the  97th  Congress  ends,  many  of 
us  who  are  here  today  will  be  pursuing 
new  endeavors  and  fulfilling  old 
dreams.  The  Honorable  John  Rhodes, 
after  devoting  the  past  30  years  to 
service  in  this  Chamber  as  the  Repre- 
sentative for  the  people  of  Arizona's 
First  District,  has  decided  to  be  among 
those  people. 

Thirty  years  is  a  long  time  on  one 
job,  and  John  used  the  time  to  become 
a  master  of  his  trade.  That,  along  with 
his  intellect,  his  diplomatic  capacity, 
and  his  ability  to  keep  his  head  while 
those  around  him  are  losing  theirs,  is 
why  he  was  elected  four  times  as 
House  Republican  leader. 

His  absence  will  be  felt  for  years  to 
come,  but  he  and  Betty  are  deserving 
of  many  happy  years  in  retirement  or 


whatever  pursuits  they  choose  to 
engage  in. 

I  join  in  saluting  John  Rhodes,  a 
master  of  the  legislative  process,  a 
leader,  and  a  good  and  decent  human 
being.* 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  rise  to  pay  tribute  to  my  distin- 
guished colleague,  John  Rhodes,  who 
is  retiring  from  the  Congress  after  30 
years. 

I  have  known  and  admired  John 
Rhodes  long  before  I  came  to  Con- 
gress in  1962.  He  is  a  thoughtful,  fair, 
and  wise  man.  respected  by  both  par- 
ties. He  has  served  this  House  and  his 
constitutents  in  Arizona's  First  Dis- 
trict ably  and  effectively  since  he  was 
first  elected  to  the  83d  Congress  in 
1952. 

I  had  the  pleasure  of  working  with 
John  on  the  Appropriations  Commit- 
tee from  1964  to  1973.  It  was  on  this 
committee  that  he  earned  his  reputa- 
tion as  a  fighter  for  a  strong  national 
defense  and  for  the  interests  of  his 
State  and  district,  seeking  to  insure 
funding  for  irrigation  in  central  Arizo- 
na. 

As  chairman  of  the  House  Republi- 
can policy  committee  in  1972.  and  as 
minority  leader  a  year  later.  John 
Rhodes  gained  not  only  the  standing 
that  comes  with  seniority,  but  the 
esteem  for  his  hard  work  and  his  will- 
ingness to  seek  bipartisan  solutions  to 
the  Nation's  problems. 

I  know  my  colleagues  join  me  in 
wishing  him  all  the  best  as  he  pre- 
pares to  retire.  His  dedicated  service 
has  touched  the  lives  of  many  people 
and  his  contributions  will  be  truly 
missed.* 

•  Mr.  YATRON.  Mr.  Speaker.  I  am 
grateful  for  this  opportunity  to  honor 
one  of  the  most  outstanding  Members 
of  the  U.S.  House  of  Representatives. 
John  Rhodes.  While  I  am  happy  to 
say  some  kind  words  about  John,  I  am 
truly  saddened  by  the  fact  that  he  will 
be  leaving  Congress  at  the  end  of  this 
session. 

Words  cannot  do  justice  to  John's 
remarkable  and  extraordinary  legisla- 
tive career.  John  has  left  his  imprint 
on  some  very  important  legislation  to 
come  out  of  the  Congress.  His  influ- 
ence extends  well  beyond  this  body. 
The  people  of  Arizona  will  be  without 
one  of  the  most  effective  and  capable 
voices  in  the  Government. 

John  has  been  extremely  effective 
not  only  because  of  his  legislative 
skills  and  expertise,  but  also  because 
of  his  personal  style.  He  is  always  will- 
ing to  listen  to  another's  point  of  view. 
He  is  a  courteous,  kind,  and  warm 
human  being,  and  his  integrity  is 
beyond  reproach. 

Although  I  come  from  the  other  side 
of  the  aisle,  John  Rhodes  is  a  man 
that  I  have  gotten  to  know,  like,  and 
respect.  He  is  a  man  of  sound,  solid 
judgment,  whose  advice  is  trusted  and 
valued  by  members  of  both  political 
parties.  The  Congress  and  the  people 
of  the  United  States  will  truly  miss 
John  Rhodes.  His  career  and  achieve- 


ments should  serve  as  an  inspiration 
to  us  all.  He  is,  in  every  sense  of  the 
word,  a  true  public  servant.* 
•  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, for  30  years  John  Rhodes  has  been 
a  vital  part  of  the  American  political 
scene.  As  the  late  Dean  Atcheson 
wrote.  John  was  "present  at  the  begin- 
ning." 

He  has  advised  Presidents,  developed 
far-reaching  legislative  strategy  that 
has  impacted  the  entire  Nation,  and 
has  served  with  great  distinction  in  a 
leadership  capacity  here  in  the  House. 
Yet.  John  Rhodes  puts  on  no  airs. 
He  is  not  pretentious,  or  presumptive. 
As  everyone  who  has  ever  been  privi- 
leged to  come  into  contact  with  him 
knows,  John  Rhodes  is  a  warm,  under- 
standing, and  friendly  man.  A  word 
comes  to  my  mind  that  describes  John 
Rhodes,  it  is  "respect."  He  has  the  re- 
spect of  this  entire  body. 

John  came  to  Congress  when  Ike 
was  entering  his  first  term,  the 
Korean  war  was  raging,  and  Republi- 
cans were  basking  in  the  glow  of  victo- 
ry. The  Republican  success,  at  least 
here  In  the  House,  was  short  lived.  But 
John  Rhodes  climed  the  ladder  of  Re- 
publican leadership  in  the  House,  and 
no  more  loyal  Member  of  the  loyal  op- 
position ever  served  than  John. 

He  is  the  essential  person;  a  man  of 
integrity  and  honesty  whose  word  is 
his  bond.  In  a  time  when  so  many 
challenges  are  made  to  our  value 
system,  the  national  conscience,  and 
just  old  fashioned  good  ethic,  it  is  re- 
assuring to  know  that  Americans  like 
John  Rhodes  are  helping  us  through 
difficult  times. 

We  are  going  to  miss  John  Rhodes. 
He  charted  a  good  course.  He  leaves  a 
tremendous  legacy,  and  the  Nation 
and  the  Congress  are  better  for  his 
having  served  both  so  nobly.* 
•  Mr.  GOODUNG.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colleagues 
today  in  honoring  one  of  our  own: 
John  J.  Rhodes,  of  Arizona,  who  will 
be  leaving  this  body  at  the  close  of  the 
97th  session. 

We  will  miss  John,  and  I  think  it  is 
appropriate  that  this  special  order  has 
been  scheduled  on  the  day  before  the 
House  considers  the  Colorado  River 
Basin  project  amendments.  Tomorrow, 
we  are  slated  to  take  up  a  measure 
concerning  the  central  Arizona  proj- 
ect, a  massive  water  distribution 
system  designed  to  bring  water  from 
the  Rocky  Mountains  to  the  arid  land 
around  Phoenix  and  Tucson.  For 
years,  the  central  Arizona  project  has 
represented  one  of  John's  greatest  bi- 
partisan legislative  efforts.  John  has 
been  called  the  "father  of  the  central 
Arizona  project,"  and  but  for  John 
and  others  like  him,  it  is  doubtful 
whether  the  residents  of  those  areas 
would  have  reaped  the  benefits  of  that 
effort.  I  commend  his  spirit  of  biparti- 
sanship. 

At  the  same  time,  it  must  be  noted 
that  John  was  the  first  Republican 
Member   ever   elected   to   the    House 
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from  Arizona,  and  he  has  served  his 
party  and  his  State  nobly  since  his 
election  in  1952.  I  was  of  course  well 
familiar  with  the  stories  of  John's  role 
in  various  leadership  positions 
throughout  the  years.  What  I  did  not 
realize  was  that  John  as  a  freshman 
and  during  his  first  three  terms  sat  on 
the  Education  and  Labor  Committee,  a 
committee  where  I  sit  today.  While 
still  a  junior  Member  in  this  body, 
John  introduced  legislation  to  estab- 
lish a  Federal  Agency  for  the  Handi- 
capped, and  to  prohibit  discrimination 
on  account  of  sex  in  the  payment  of 
wages  in  commerce,  and  to  provide 
procedures  for  assisting  employees  in 
collecting  wages  lost  by  reason  of  any 
such  discrimination.  It  is  fitting  that 
we  are  honoring  on  the  day  that  we 
are  acting  on  the  Migrant  and  Season- 
al Agricultural  Worker  Protection  Act, 
for  John  recognized  the  emotionalism 
and  sensitivity  of  this  issue,  and 
always  -  looked  for  a  balance  which 
kept  in  mind  the  needs  of  workers 
from  America  and  from  our  neighbor- 
ing countries. 

It  is  said  that  John  is  a  midwestem 
with  midcentury  values,  and  this  solid 
American  commitment  to  the  people 
in  his  district,  together  with  his  intelli- 
gence and  knack  for  diplomacy,  distin- 
guished him  as  a  Leader  in  a  House 
which  he  served  at  times  as  second- 
ranking  minority  member  of  appro- 
priations, as  chairman  of  the  House 
Republican  policy  committee,  and, 
from  1973  untU  last  year,  as  House  mi- 
nority leader. 

May  I  extend  my  best  wishes  to 
John  and  his  wife,  Betty,  and  to  their 
family  for  a  happy,  healthy,  and  long 
retirement.  John  can  remember  the 
days  when  the  GOP  held  a  majority  in 
this  Chamber;  he  served  his  party 
during  its  most  troubled  hours,  and  he 
leaves  at  a  time  when  it  is  not  only 
alive  but  flourishing.  Both  my  dad, 
George,  who  also  served  with  John. 
and  I  are  glad  that  he  witnessed  the 
changes  in  the  workings  of  Congress 
and  in  the  American  politic  that  have 
enabled  the  greatest  bicameral  legisla- 
ture in  the  free  world  today  to  move 
away  from  what  John  described  in  his 
early  1970's  book  as  "The  Futile 
System." 

The  U.S.  Congress  will  miss— and  re- 
member—John  J.  Rhodes.* 
•  Mr.  FORSYTHE.  Mr.  Speaker,  it  is 
without  question  a  great  privilege  for 
me  to  have  this  opportunity  to  pay 
tribute  to  our  colleague.  John  Rhodes. 
He  will  retire  from  the  House  of  Rep- 
resentatives at  the  end  of  this  session 
after  30  years  of  brilliant  service  to 
this  Chamber.  It  is  altogether  appro- 
priate that  we  pause  to  take  careful 
note  of  the  style  and  quality  of  his 
long  and  distinguished  career  because 
John  has  been  what  I  consider  to  be  a 
quintessential  Congressman. 

He  began  his  congressional  career  as 
the  first  Republican  to  win  a  House 
seat  in  Arizona.  That  State's  impres- 
sive economic  development  and  high 
quality  of  life  owe  much  to  his  efforts. 


John  has  shown  himself  to  be  an  ef- 
fective legislator,  a  wise  adviser,  an  ex- 
cellent facilitator  of  communication 
and  an  outstanding  leader  in  the 
House.  He  is  also  known  for  his  will- 
ingness to  actively  campaign  for  Re- 
publicans all  over  the  country  and  for 
the  invaluable  advice  and  guidance  he 
offers  to  freshman  Congressmen.  He  is 
acknowledged  on  both  sides  of  the 
aisle  as  a  gracious  man  whose  door  is 
always  open  and  who  is  always  willing 
to  listen. 

In  addition  to  his  work  on  the  Edu- 
cation and  Labor,  Interior  and  Insular 
Affairs  and  Appropriations  Commit- 
tees, John  did  a  fine  job  as  chairman 
of  the  House  Republican  policy  com- 
mittee for  nearly  a  decade.  He  is  best 
known,  of  course,  as  the  leader  of  our 
party  in  this  Chamber  for  7  years.  He 
was  passed  that  baton  by  Gerald  Ford 
in  1973.  and  effectively  orchestrated 
Republicans  through  a  period  which 
proved  to  be  trying  for  both  our  party 
and  our  Nation.  He  led  us  through 
those  turbulent  times,  though,  and  his 
leadership  and  direction  are  largely  re- 
sponsible for  the  resurgence  of  our 
party. 

After  he  stepped  down  from  the  mi- 
nority leadership  in  late  1980,  it  was 
fitting  £uid  proper  that  Republican 
Members  unanimously  designated  him 
our  leader  emeritus  for  the  97th  Con- 
gress, a  title  rarely  bestowed  on  a  Rep- 
resentative. Not  surprisingly,  he  has 
continued  to  provide  the  kind  of 
wisdom  and  guidance  so  necessary  for 
a  successful  and  productive  democratic 
process. 

There  is  no  doubt  that  John 
Rhodes'  presence  in  this  Chamber  will 
be  sorely  missed.  However,  his  years  of 
tireless  effort  in  the  House  have  in- 
stilled a  little  of  his  energy  and  insight 
in  all  of  us  and  will.  I  feel,  continue  to 
influence  the  quality  of  our  work  here 
for  years  to  come.» 

•  Mr.  BRINKLEY.  Mr.  Speaker,  after 
three  decades  of  devoted  service  to  his 
district.  State,  and  the  Nation.  Con- 
gressman John  Rhodes  will  be  sorely 
missed  by  all  of  us  who  have  been 
blessed  with  the  privilege  of  working 
with  him. 

John  is  truly  a  diplomat  in  the  finest 
sense.  His  gift  for  mediation  is  legend- 
ary, and  his  tolerant  understanding  of 
opposing  views  has  earned  him  the 
genuine  respect  of  Members  on  both 
sides  of  the  aisle. 

John  Rhodes  is  a  master  pariamen- 
tarisan.  whose  outstanding  example  as 
House  minority  leader  and  as  a 
member  of  the  House  Rules  Commit- 
tee has  cast  a  giant  shadow  in  this 
body. 

I  salute  his  record  of  compassion  and 
conviction  and  strength  and  wish  him 
and  his  fine  family  the  very  best  in 
the  years  ahead.* 

•  Mr.  CONTE.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  con- 
gratulate my  dear  friend  and  colleague 
from  Arizona,  John  Rhodes,  upon  his 
retirement  from  this  body. 


It  is  both  with  a  sense  of  joy  and  a 
deep  sense  of  sorrow  that  I  say  goodby 
to  this  fine  man.  My  joy  stems  from 
the  knowledge  that  John  will  at  long 
last  have  the  time  to  enjoy  the  well- 
deserved  rewards  of  retirement.  While 
in  Washington,  a  man  becomes  so  in- 
volved in  the  larger  concerns  affecting 
every  individual  in  this  Nation  that 
precious  little  time  remains  to  enjoy 
the  peace,  comfort  and  warmth  of 
home.  After  a  successful  public  career 
spanning  30  years,  John  will  now  be 
able  to  return  to  the  family  and 
friends  that  we  all  know  he  loves  so 
much. 

My  sorrow  is  borne  by  the  void  that 
John's  absence  will  leave  under  this 
dome.  In  1952,  John  became  the  first 
Arizona  Republican  ever  elected  to  the 
U.S.  House  of  Representatives,  and 
since  that  time  has  strived  to  garner 
the  respect  and  trust  of  his  fellow 
party  members.  John's  rise  through 
the  House  heirarchy  was  a  quite  one. 
but  estimable  nonetheless.  From 
second  ranking  minority  member  on 
Appropriations  to  chairman  of  the 
House  Republican  policy  committee, 
John's  dedication  and  commitment  to 
the  people  of  his  State  and  of  our 
Nation  is  beyond  repute.  John  did  per- 
form his  job  well,  and  as  a  measure  of 
our  regard,  we  Republican  Members  of 
the  House  elected  him  our  leader  in 
1973.  More  recently,  John  has  proven 
himself  a  highly  valuable  member  of 
the  prestigious  House  Rules  Commit- 
tee. 

On  a  more  personal  note,  I  would 
like  to  thank  John  for  the  pleasure 
and  honor  of  serving  with  him  when 
he  chaired  the  Republican  National 
Convention  in  1972.  That  single  expe- 
rience, more  than  any  other,  showed 
me  the  depth  of  John's  courage,  lead- 
ership potential  and  undying  faith  in 
the  American  political  system. 

For  these  reasons  and  many  others, 
we  are  indeed  saddened  by  your  depar- 
ture John.  We  do.  however,  share  in 
your  joy  upon  returning  home  and 
want  you  to  know  that  you  leave  here 
with  our  heartfelt  best  wishes  for  con- 
tinued happiness  and  good  health.* 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
with  the  close  of  the  97th  Congress, 
our  Nation  and  this  distinguished 
body  will  lose  one  of  its  most  able  and 
effective  leaders.  Congressman  John 
Rhodes. 

For  almost  26  years,  1  have  had  the 
honor  to  watch  and  work  with  John, 
and  I  can  truly  say  he  will  be  missed. 
He  will  be  missed  for  the  leadership  he 
has  provided,  for  his  skilled  political 
counsel,  for  his  ideas  on  a  conservative 
approach  to  government,  and  for  the 
friendship  he  has  shown  all  of  us. 

While  John  is  deservedly  known  for 
his  gentlemanly  and  considerate 
nature,  he  has  always  had  the  courage 
to  :>peak  his  mind  to  friend  and  oppo- 
nent alike,  a  quality  which  made  him 
particularly  valuable  to  a  deliberative 
body  such  as  this.  Examples  of  his 
candor  can  be  found  in  his  1976  book. 


25556 


CONGRESSIONAL  RECORD— HOUSE 


September  28.  1982 


•The  Futile  System,"  which  provides 
an  important  analysis  of  Congress  and 
what  must  be  done  to  make  it  more  re- 


sponsive. 

All  of  these  characteristics  were  put 
to  the  test  during  the  7  years  he 
served  as  the  House  minority  leader. 

Those  were  difficult  years  for  Re- 
publicans. We  were  a  distinct  minority 
with  very  little  leverage  in  the  House. 
John  kept  us  together  and  led  us  suc- 
cessfully so  that  our  influence  was 
maximized. 

The  victories  we  achieved  were  due 
to  his  ability  to  get  along  with  the  ma- 
jority leadership  and  avoid  the  strife 
and  animosities  common  to  partisan 
politics.  He  served  as  negotiator,  con- 
ciliator and  peacemaker  for  our  party 
and  produced  solid  accomplishments. 

While  John  served  in  this  important 
national  leadership  position,  he  never 
forgot  his  State  or  his  congressional 
district.  His  efforts  ran  the  gamut 
from  fighting  for  the  central  Arizona 
project  which  carries  vital  water  from 
the  Colorado  River,  to  maintaining  a 
series  of  telelectures  to  high  school 
classes  in  Arizona.  The  people  of  Ari- 
zona's First  Congressional  District  are 
very  fortunate  to  have  known  and 
been  represented  by  John  Rhodes.  He 
has  been  a  model  for  all  of  us. 

Mr.  Speaker.  John  has  said  he  in- 
tends to  do  some  writing  after  he 
leaves  the  Congress  in  January,  and 
he  has  said  it  will  not  be  autobio- 
graphical. I  can  only  hope  he  reconsid- 
ers. John  Rhodes"  life  represents  those 
values  to  which  many  aspire,  and  few 
realize.  His  life  and  his  thoughts  hold 
so  much  from  which  we  can  all  learn 
and  benefit. 

However,  John  and  his  lovely  wife. 
Betty,  choose  to  spend  their  retire- 
ment though,  I  wish  them  a  rich  and 
fulfilling  future.  I  consider  myself  for- 
tunate to  have  served  with  John 
Rhodes  and  to  be  able  to  call  him  my 
friend,  for  through  him  I  have  known 
a  truly  great  American.* 
•  Mr.  BINGHAM.  Mr.  Speaker.  I  am 
happy  to  join  with  his  many  friends  in 
paying  tribute  to  the  distinguished 
former  minority  leader,  John  Rhodes, 
as  he  retires  after  30  years  of  dedicat- 
ed service  in  this  House. 

The  gentleman  from  Arizona  has 
been  just  that,  a  true  gentleman,  in- 
variably courteous  to  all  his  col- 
leagues. As  a  freshman  Member  in 
1965,  I  came  to  know  John  Rhodes  as 
an  outgoing  and  friendly  person,  ready 
to  be  helpful  to  junior  Members,  re- 
gardless of  party  affiliation.  Through- 
out my  18  years  in  the  House.  John 
has  continued  to  be  Mr.  Nice  Guy. 
While  he  was  articulate  and  vigorous 
in  debate,  he  never  made  personal  at- 
tacks or  showed  the  slightest  disre- 
spect for  any  of  his  colleagues. 

John  Rhodes  has  certainly  earned 
his  retirement  to  greener  pastures, 
and  we  all  wish  for  him  and  his  wife 
Betty  many  years  of  happiness.* 
•  Mr.  ROE.  Mr.  Speaker,  I  am  indeed 
pleased  to  join  in  the  salute  today  to 
John  Rhodes,  who  is  retiring  from  the 


House  of  Representatives  after  30 
years  of  outstanding  service  to  the 
people  of  Arizona  and  the  Nation. 

There  is  probably  no  tougher  role  in 
politics  than  being  the  leader  of  the 
minority  party.  The  frustrations  asso- 
ciated with  that  position  are  enor- 
mous. 

But  during  his  7-year  tenure  as  mi- 
nority leader  of  the  House,  John 
Rhodes  gave  new  meaning  to  the  word 
"bipartisanship"  by  working  closely 
with  the  Democratic  leadership  to 
insure  the  passage  of  legislation  vital 
to  this  Nations  well-being. 

While  John  and  I  have  sometimes 
disagreed  on  the  merits  of  legislation 
brought  before  this  body,  our  disagree- 
ments have  always  been  handled  on 
the  highest  levels  of  debate.  For  above 
all  else.  John  Rhodes  is  a  gentleman. 
His  dedication  and  hard  work  have  es- 
tablished him  as  one  of  the  true  lead- 
ers of  this  Congress. 

The  coming  years  will  find  us  facing 
many  tough  decisions  as  to  how  Feder- 
al dollars  should  be  spent  to  meet  the 
needs  and  interests  of  the  American 
people.  In  that  effort,  John  Rhodes' 
guidance  will  be  sorely  missed. 

John,  I  am  proud  to  have  this  oppor- 
tunity to  salute  you  for  your  many 
years  of  fine  service  to  the  United 
States  of  America.* 

•  Mr.  PEYSER.  John  Rhodes  is  a 
Member  of  Congress  who  I  have  truly 
respected  and  enjoyed  working  with 
and  against.  He  is  an  individual  who 
has  always  been  tremendously  fair  in 
his  dealings  with  Members  of  his  own 
side  when  he  was  minority  leader  and 
who  certainly  respected  the  opinion  of 
those  in  his  own  party  who  opposed 
him.  When  the  Congress  looses  some- 
one like  John  Rhodes,  it  is  really  a 
loss  for  the  whole  country.* 

*  Mr.  CORRADA.  Mr.  Speaker.  I  am 
honored  to  join  in  this  tribute  today  to 
Congressman  John  Rhodes  of  Arizona. 

The  30  years  of  service  that  Con- 
gressman John  Rhodes  has  given  to 
the  people  of  his  State  of  Arizona  and 
to  the  Nation  have  been  marked  by  a 
deep  devotion  to  duty,  and  to  a  long 
and  distinguished  record  in  the  House 
of  Representatives. 

While  we  are  members  of  different 
political  parties.  I  know  that  I  share 
with  all  Members  the  feeling  that  Mr. 
Rhodes'  departure  will  be  keenly  felt 
in  this  body. 

With  tactfulness  and  with  ability  to 
rise  above  partisanship,  Mr.  Rhodes 
has  brought  unique  qualities  of  skill 
and  parliamentary  leadership  to  the 
House  of  Representatives. 

I  wish  him  the  very  best  as  he  leaves 
the  House  of  Representatives  and  am 
delighted  to  join  in  this  special  order 
as  we  pay  tribute  to  an  outstanding  in- 
dividual and  leader.* 
*  Mr.  KEMP.  Mr.  Speaker,  it  is  with  a 
mixture  of  joy  and  sadness  that  I  join 
the  other  Members  of  this  body  today 
in  saying  thank  you  and  farewell  to 
our  dear  friend  and  colleague,  and 
great  leader.  John  Rhodes. 


I  am  filled  with  happiness  and  grati- 
tude for  his  faithful  service  and  out- 
standing contributions,  not  only  to  the 
people  of  Arizona  but  to  all  Ameri- 
cans. I  am  saddened  that  we  will  no 
longer  have  the  benefit  of  his  leader- 
ship, counsel,  and  wisdom  in  our  day- 
to-day  proceedings  and  deliberations. 

John  Rhodes  has  consistently  devot- 
ed himself,  for  the  past  30  years,  to 
serving  the  people  he  has  so  ably  rep- 
resented and  the  interests  of  the 
Nation  as  a  whole.  While  that  in  itself 
would  earn  our  respect  and  gratitude, 
John  has  made  the  extra  effort  which 
has  made  him  an  exceptional  congres- 
sional leader.  His  work  as  Republican 
leader  of  this  body  will  not  soon  be 
forgotten,  for  it  was  simply  superb. 
But  John's  leadership  goes  beyond 
any  formal  office,  and  his  quiet,  diplo- 
matic abilities  have  been  a  force  for 
the  good  of  our  Nation  both  before 
and  after  he  held  any  formal  post. 
John's  politics  are  summed  up  in  this 
principle:  Serve  your  party  by  serving 
your  country.  John  truly  served  his 
party  by  serving  our  Nation  first. 

While  his  daily  presence  will  be 
missed,  we  have  his  legacy  and  con- 
tinuing coimsel. 

To  John,  his  wife  Betty,  and  their 
entire  family  I  wish  the  very  best.  I 
speak  for  myself,  personally,  and  for 
those  I  am  privileged  to  represent  in 
saying.  John,  we  owe  you  our  lasting 
thanks  for  a  job  well  done.* 
*  Mr.  LEE.  Mr.  Speaker,  colleagues,  I 
am  pleased  today  to  be  called  upon  to 
take  part  in  this  tribute  to  our  col- 
league, friend,  and  trusted  leader, 
Hon.  John  Rhodes. 

I  was  fortunate  enough  to  be  provid- 
ed with  a  first  term  in  Congress  under 
the  watchful  eye  of  Mr.  Rhodes  as  mi- 
nority leader.  His  wisdom,  his  willing- 
ness to  help  me  understand,  and  work 
within  the  processes  of  this  Congress 
and  his  overwhelming  interest  in  using 
this  Congress  to  better  the  entire 
American  lifestyle  will  long  remain  as 
valuable  lessons  to  me. 

While  we,  in  this  Chamber,  concen- 
trate on  the  national  service  and  lead- 
ership from  Mr.  Rhodes,  his  Arizona 
constituents  have  reaped  nearly  three 
decades  of  consciencious  service  on 
their  behalf.  I  would  be  hard-pressed 
to  say  which  of  us  benefited  the  most. 
There  is  no  question,  though,  that  Ari- 
zona, the  Republic,  and  the  U.S. 
House  of  Representatives  as  well  as 
our  Republican  Party  will  all  feel  that 
one  of  our  best  has  left  us  on  Mr. 
Rhodes'  retirement  at  the  conclusion 
of  this  term  of  office. 

Sad  as  we  may  be  for  the  loss,  I  can't 
help  but  feel  that  we  can  be  equally 
happy  to  see  John  take  a  well-de- 
served and  enjoyable  retirement.  I  am 
honored  today  to  add  my  very  best 
and  most  personal  wishes  for  a  happy, 
healthy,  and  restful  retirement  for  my 
friend  and  fellow  Member.* 
*  Mr.  GRADISON.  Mr.  Speaker,  I 
have  personal  reasons  for  joining  in 
this  special  order.  When  I  arrived  in 
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this  House  as  one  of  a  small  band  of 
Republicans    elected    in    1974,    John 
Rhodes  was  our  leader.  After  the  elec- 
tion but  before  we  took  office  I  had 
frequent  meetings  with  John  in  my  ca- 
pacity as  representative  on  the  Com- 
mittee on  Committees  of  my  freshman 
Republican  colleagues.  Since  that  time 
I  have  developed  the  highest  respect 
for  John  Rhodes— a  respect  which  has 
deepened    to    personal    affection    and 
warm   friendship.  John  has  the  per- 
spective  which   long   service   in   this 
House  can— but  does  not  always— pro- 
vide. He  has  won  and  he  has  lost.  He 
has  served   through   good   times   and 
bad.  He  has  seen  major  changes  both 
in  our  society  as  a  whole  and  in  the 
fast  growing  area  he  represents.  To  me 
John  Rhodes  is  a  voice  of  moderation 
and  commonsense,  a  man  of  wisdom 
and    depth,    sound    counsellor,     and 
strong  advocate.  He  has  left  a  lasting 
mark  on  this  House  and  will  be  missed 
by    us    all,    and    especially    by    this 
Member  whom  John  befriended  on  his 
arrival  8  short  years  ago.* 
•  Mr.  SHXJMWAY.  Mr.  Speaker,  I  am 
deeply  grateful  to  the  gentleman  from 
Arizona  for  arranging  this  time  for  us 
to  pay  tribute  to  a  good  friend,  a  fine 
leader,  and  a  highly  respected  Member 
of  the  House  of  Representatives.  John 
Rhodes  will  indeed  be  missed  by  all  of 
us  who  have  been  privileged  to  serve 
with    him,    and    to    experience    his 
unique  attributes  and  qualities  of  lead- 
ership. 

I  was  fortunate  enough  to  begin  my 
tenure  in  the  House  under  John 
Rhodes'  able  guidance  during  his  last 
term  as  minority  leader.  I  rapidly 
came  to  respect  his  intelligence,  as 
well  as  his  understanding  of  House 
rules  and  procedures  and  his  tactful 
and  unequaled  diplomacy.  John  has 
always  been  an  articulate  and  reasona- 
ble spokesman  for  the  Republican  po- 
sition, as  well  as  a  statesmanlike  Rep- 
resentative. He  has  provided  unparal- 
leled service  not  only  to  his  own  con- 
gressional district  and  State,  or  to  his 
party,  but  also  to  the  Nation  as  a 
whole.  He  has  never  lost  his  perspec- 
tive or  his  sense  of  humor,  nor  has  he 
fallen  prey  to  disillusion  or  frustra- 
tion. As  a  freshman  Member  of  Con- 
gress, I  consider  him  to  be  a  great  in- 
spiration, and  certainly  I  shall  contin- 
ue to  do  so  even  after  he  has  returned 
to  private  life.  It  has  been  an  honor 
and  a  privilege  to  serve  with  him,  and 
even  more  importantly,  it  has  been  a 
personal  pleasure  to  know  him. 

I  am  confident  that  John  Rhodes  is 
a  man  who  will  continue  to  serve  the 
best  interests  of  the  Nation  whether 
or  not  he  holds  public  office,  and  that 
his  example  will  always  be  one  to  be 
admired  and  respected.  To  John  and 
to  his  family,  I  offer  my  most  sincere 
best  wishes  for  rewarding  and  fruitful 
retirement,  as  well  as  my  heartfelt  ap- 
preciation   for    his    wonderful    guid- 
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•  Mr.  CAMPBELL.  Mr.  I^eaker,  the 
retirement  of  Representative  John 
Rhodes  is  truly  a  great  loss  not  only 


for  his  colleagues,  but  for  the  entire 
Nation.  Mr.  Rhodes  has  accomplished 
much  in  his  30  years  of  service  to  the 
First  Congressional  District  of  Arizo- 
na, and  although  his  retirement  is  dis- 
heartening to  many  of  us.  I  cannot 
overemphasize  the  accomplishments 
during  his  distinguished  career  in  the 
House. 

First  elected  in  1952.  Mr.  Rhodes 
rose  steadily  in  the  House  hierarchy, 
becoming  the  second  ranking  minority 
member  of  the  Appropriations  Com- 
mittee and  chairman  of  the  House  Re- 
publican policy  committee.  In  1973,  he 
was  elected  House  minority  leader.  It 
was  in  this  position  that  John  Rhodes' 
leadership,  enthusiasm,  and  diplomacy 
were  major  factors  in  uniting  and  re- 
viving the  Republican  Party.  His  hard 
work  coupled  with  unwaivering  dedica- 
tion to  his  position  and  principles  has 
won  the  respect  and  high  esteem  of 
those  who  have  worked  with  him. 

Indeed,  John  Rhodes  possesses 
many  outstanding  qualities.  However, 
his  unequaled  diplomacy  deserves  spe- 
cial recognition.  His  diplomacy  and 
pragmatic  approach  to  many  issues  en- 
abled him  to  unite  divergent  Republi- 
cans and  reach  out  to  Democrats  in  an 
effort  to  forge  bipartisan  coalitions. 
This  intangible  asset  was  invaluable 
on  numerous  occasions  during  his 
tenure  in  Congress. 

I  congratulate  John  Rhodes  on  his 
retirement,  but  more  importantly,  I 
commend  him  for  the  leadership,  guid- 
ance, and  dedication  he  has  displayed 
in  the  past  and  will  continue  to  pro- 
vide in  the  future.* 
•  Mr.  SHUSTER.  Mr.  Speaker,  our 
good  friend  and  distinguished  col- 
league, John  Rhodes,  has  served  the 
people  of  the  First  District  of  Arizona, 
and  the  Nation,  faithfuly  and  well 
through  a  30-year  period  marked  by 
some  of  the  most  trying,  most  diffi- 
cult, most  violent,  years  of  our  coun- 
try's history. 

Well  I  arrived  in  the  Congress  in 
1973.  he  had  already  served  the  first 
20  of  those  years,  and  was  in  his  11th 
year  as  chairman  of  the  House  Repub- 
lican Policy  Committee.  As  president 
of  our  party's  freshman  class  in  that 
93d  Congress,  with  the  monumentsdly 
unprecedented  burden  imposed  upon 
us  by  the  events  of  that  time,  I  found 
John  Rhodes  a  good  and  patient 
teacher,  a  wise  and  generous  counsel,  a 
man  of  great  integrity,  and  forever  the 
consummate  gentleman. 

When,  in  the  96th  Congress,  my  col- 
leagues assigned  me  the  responsibility 
of  that  committee  chairmanship,  it 
was  John  Rhodes,  in  his  far  greater 
responsibility  as  House  Republican 
leader,  to  whom,  again.  I  was  able  to 
turn,  repeatedly,  for  skillful  guidance, 
patient  counsel,  and  unfailing  support. 
After  this  10-year  association  in 
which,  like  the  Rock  of  Gibraltar. 
John  Rhodes  has  always  been  there 
when  needed,  legislating  with  great 
skill  and  craftsmanship,  leading  with 
inspiration  and  dignity— and  at  all 
times  being  a  patient  and  understand- 


ing good  friend— it  will  seem  strange 
that  he  will  have  moved  on  to  well- 
earned  retirement. 

He  will  be  missed,  greatly,  by  all  of 
us,  and  certainly  by  me;  yet  the  legacy 
of  all  of  the  great  qualities  which  I 
have  noted  will  remain,  as  a  reminder 
of  our  responsibilities  in  this  body,  and 
of  how  best  to  meet  them— as  John 
has  met  them— in  statesmanlike  fash- 
ion. 

To  this  man  who  has  served  our 
Nation  so  well,  in  war  and  in  peace, 
and  who  will  leave  this  legacy  of  lead- 
ership behind,  I  say,  "Thank  you. "  and 
"Godspeed."* 

•  Mr.  McGRATH.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
honoring  our  good  friend,  John 
Rhodes. 

I  came  to  Congress  in  1981,  the  same 
year  that  John  stepped  down  as  mi- 
nority leader  of  the  House,  but  that 
has  not  kept  me  from  appreciating  the 
contributions  which  Mr.  Rhodes  has 
made  to  the  House  of  Representatives. 
Only  a  very  few  i>eople  have  the  op- 
portunity of  serving  their  fellow  citi- 
zens in  the  House  of  Representatives. 
Par  fewer  have  the  opportunity  to 
serve  for  15  consecutive  terms  as  John 
Rhodes  has.  Even  fewer  have  done  the 
job  as  well. 

John  Rhodes  has  been  a  leader 
among  his  peers  In  Congress.  He  has 
given  of  himself  to  better  this  institu- 
tion.  and  he  can  leave  knowing  that  he 
has  the  deep  and  abiding  respect  of 
the  people  with  whom  he  has  served. 
His  service  will  be  missed  by  us  and  by 
the  people  in  Arizona  he  has  served 
with  such  distinction  for  the  past  gen- 
eration. 

Under  other  circumstances,  John 
Rhodes  might  have  had  the  opportu- 
nity to  serve  as  Speaker  of  the  House, 
and  I  know  he  would  have  made  a 
good  one.  Be  that  as  it  may.  John 
Rhodes  may  leave  this  body  with  the 
satisfaction  of  having  done  his  job 
well.  We  will  miss  his  leadership  and 
guidance.* 

*  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  am  happy  to  join  his  many 
friends  in  paying  tribute  to  our  col- 
league, the  gentleman  from  Arizona. 
John  Rhodes. 

I  understand  that  John  was  the  first 
Republican  ever  elected  to  the  House 
from  Arizona.  The  people  of  Arizona's 
First  District  chose  well  when  they 
sent  him  to  Washington  to  represent 
them.  He  has  very  ably  served  them 
and  the  Nation;  serving  first  on  the 
Education  and  Labor  Committee,  then 
on  the  Interior  Committee,  and  later 
on  the  Appropriations  Committee.  He 
quickly  earned  the  admiration  and  re- 
spect of  his  colleagues,  and  as  a  meas- 
ure of  their  esteem  for  him,  his  Re- 
publican colleagues  elected  him  to 
serve  as  the  minority  leader  of  the 
House  of  Representatives  in  1973 
when  Gerald  Ford  left  that  position  to 
become  our  Vice  President. 

When  John  stepped  down  as  minori- 
ty leader  at  the  end  of  the  96th  Con- 
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gress,  he  was  appointed  to  fill  a  vacan- 
cy on  the  Rules  Committee,  where  his 
great  knowledge  of  the  House  and  his 
skills  as  a  parliamentarian  are  very 
much  in  evidence.  It  has  been  a  real 
privilege  and  a  pleasure  for  me  to  get 
to  know  John  better  during  this  time 
we  have  served  together  on  the  Rules 
Committee.  His  dedication,  intelli- 
gence, and  wonderful  sense  of  humor 
have  made  him  a  truly  outstanding 
Member  of  Congress. 

John  has  chosen  to  retire  at  the  end 
of  this  Congress.  He  will  be  greatly 
missed.  I  salute  him  for  his  distin- 
guished service  to  his  State  and  to  the 
Nation,  and  extend  to  him  every  good 
wish  for  the  future.* 

•  Mr.  MAZZOLl.  Mr.  Speaker,  it  has 
been  an  honor  to  serve  with  my  good 
friend  and  colleague,  the  Honorable 
John  Rhodes,  in  the  House  of  Repre- 
sentatives over  these  past  years.  My 
esteemed  friend  has  been  a  dedicated 
and  devoted  Representative  who  has 
rendered  true  service  to  his  State  and 
to  his  constituency.  He  has  been  an 
asset  to  the  State  of  Arizona  as  well  as 
to  the  House.  His  leadership  will  be  a 
loss  to  those  of  us  who  remain  behind 
to  carry  on  in  the  tradition  in  which 
he  so  faithfully  served.* 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  on  this  day,  I  am  proud  to 
have  the  occasion  to  join  my  col- 
leagues in  paying  tribute  to  the  years 
of  service  provided  this  body  by  Repre- 
sentative John  Rhodes  of  Arizona. 
Elected  to  the  House  of  Representa- 
tives in  1952,  he  has  given  this  coxmtry 
30  years  of  unswerving  and  unselfish 
service.  Having  served  7  years  as  the 
Republican  policy  chairman,  followed 
by  7  years  as  the  House  Republican 
minority  leader.  John  has  been  formi- 
dable in  his  influence  both  on  the  evo- 
lution of  the  legislative  process  and  in 
determining  the  course  of  the  Republi- 
can Party.  Still,  despite  these  close  ties 
to  his  party,  John  nevertheless  dem- 
onstrated a  remarkable  ability  to  work 
with  his  colleagues  on  both  sides  of 
the  aisle,  and  can  boast  of  close  per- 
sonal relationships  cutting  across 
party  lines. 

Over  the  years.  John  has  served  as  a 
member  of  the  House  Committees  on 
Education  and  Labor.  Interior  and  In- 
sular Affairs,  and  Appropriations.  He 
was  also  a  member  of  the  Joint  Study 
Committee  on  Budget  Control,  and 
took  part  in  the  important  budget 
process  reforms  made  in  recent  years. 
These  years  of  hard  work  and  experi- 
ence as  a  key  Member  of  Congress  en- 
abled John  to  write  "The  Futile 
System,"  a  book  depicting  his  truly  re- 
markable insight  into  the  legislative 
process.  It  was  this  unique  outlook  on 
the  congressional  process  combined 
with  a  true  dedication  to  serving  the 
people  of  this  Nation,  which  led  John 
to  his  position  on  the  most  important 
Committee  on  Rules,  a  position  which 
he  has  so  ably  fulfilled. 

Having  had  the  opportunity  to  work 
with  John  for  4  years.  I  can  state  my 
unequivocal  respect  for  this  man  who 


has  given  so  freely  of  himself  to  his 
country.  My  appreciation  for  his  help 
to  the  Republican  Party  is  deep,  and 
my  gratitude  for  his  personal  touch 
during  my  own  election  campaign  for 
office  is  sincere.  Not  only  will  his  loyal 
constituency  miss  him  greatly,  but  his 
colleagues  in  Congress  will  miss  him  as 
well.  I  want  to  express  my  wholeheart- 
ed wishes  to  John  for  a  well-deserved, 
and  happy  retirement.* 

•  Mr.  O'BRIEN.  Mr.  Speaker,  every 
Member  has  his  own  opinion  of  the 
special  merits  and  quality  of  John 
Rhodes.  One  of  several  that  I  hold  sig- 
nificant in  my  high  regard  for  this  ex- 
traordinary Member  of  Congress  re- 
lates directly  to  floor  debate.  When 
John  spoke,  we  all  listened.  When  he 
took  a  position,  it  made  a  difference  in 
the  result.  And  when  he  took  on  an- 
other in  debate,  he  always  kept  in 
mind  his  objective.  He  was  a  superior 
duelist,  but  he  never  cut.  He  was  a  for- 
midable opponent  but  never  a  foe. 
Mary  Lou  and  I  wish  Betty  and  John 
much  happiness.  May  the  years  ahead 
be  good  to  them.* 

*  Mr.  BEREUTER.  Mr.  Speaker,  I 
rise  in  tribute  to  my  good  friend  from 
the  State  of  Arizona,  the  Honorable 
John  Rhodes.  For  30  years  John 
Rhodes  has  served  his  district,  his 
State,  and  his  Nation  in  this  body.  His 
is  a  distinguished  career  of  service  to 
his  country. 

John  Rhodes  is  the  first  Republican 
ever  elected  to  the  House  from  Arizo- 
na. He  has  served  as  second-ranking 
minority  member  of  the  Appropria- 
tions Committee.  He  has  served  as 
chairman  of  the  House  Republican 
Policy  Committee.  And  he  served  for  8 
years  with  distinction  and  honor  as 
minority  leader. 

His  contribution  during  those  years 
has  been  characterized  by  capable, 
dedicated,  patriotic  leadership.  He  has 
earned  the  respect  and  admiration  of 
his  colleagues,  of  his  party,  and  of 
people  across  this  great  land. 

In  order  for  our  two-party  system  to 
thrive,  it  is  necessary  for  individuals  to 
take  key  roles  in  maintaining  its  vitali- 
ty. And  John  Rhodes  has  played  such 
a  key  role.  He  has  demonstrated  a  ca- 
pacity for  dedicated  hard  work,  a  pas- 
sionate commitment  to  furthering  the 
best  interests  of  his  party  and  his 
country,  and  an  honest  desire  to  serve 
his  fellow  man.  He  has  gained  the  re- 
spect of  his  colleagues  on  both  sides  of 
the  aisle.  He  is  above  all  a  man  of  high 
principle. 

John  Rhodes  exemplifies  the  values 
that  those  of  us  in  this  body  ought  to 
treasure  most.  We  will  miss  his  leader- 
ship, but  wfc  will  reap  its  benefits  for 
years  to  come. 

John  has  been  a  friend,  a  man  whose 
wise  counsel  I  often  sought  and  whose 
judgment  I  highly  regard.  The  House 
will  miss  him,  and  this  Member  will  es- 
pecially miss  him. 

Whatever  the  future  holds,  I  join 
with  the  other  Members  of  the  House 
to  wish  John  and  his  wonderful  wife 


Betty  good  health  and  happiness  in 
the  years  ahead.* 

*  Mr.  RITTER.  Mr.  Speaker,  the  U.S. 
Congress  is  about  to  lose  a  truly  great 
man  when  John  Rhodes  of  Arizona  re- 
tires. 

Today,  I  would  like  to  join  with  my 
colleagues  in  honoring  him.  John 
Rhodes  as  a  Congressman  and  the 
leader  of  the  Republican  Party  for 
four  Congresses  has  always  been  ob- 
jective and  fair  in  his  judgment  and 
diplomatic  in  his  dealings.  His  quite 
leadership  set  the  groundwork  for  the 
expansion  of  the  Republican  political 
fortunes  in  the  House  and  across  the 
country.  When  people  speak  of  John 
Rhodes  they  use  the  words  like  princi- 
pled, integrity,  honesty,  good  hu- 
mored, a  great  American— the  finest 
kind  of  person— that  is  John  Rhodes. 
A  ready  smile  and  a  personal  warmth 
have  been  his  trademarks  as  I  am  cer- 
tain my  colleagues  from  across  the 
aisle  will  concur.  John  Rhodes'  leader- 
ship has  been  nothing  but  exemplary. 
I  first  met  John  Rhodes  as  a  fresh- 
man Congressman  in  1979.  I  personal- 
ly owe  him  a  great  deal  for  his  pa- 
tience in  taking  me  under  his  wing  and 
for  being  the  good  teacher.  I  am  a 
better  Congressman  and  even  more 
important  a  better  human  being  for 
having  known  him. 

Arizona  has  l)een  fortunate  to  have 
had  him  as  Representative  of  the  First 
Congressional  District;  the  Republican 
Party  has  been  honored  to  have  him 
as  their  leader  here  in  Congress;  and 
the  Nation  has  been  blessed  with  the 
service  of  a  fine  American.* 
*Mr.  NAPIER.  Mr.  Speaker,  we  are 
all  sorry  to  see  one  of  America's  great 
leaders  leave  us,  and  today,  we  honor 
this  leader  who  will  end  his  congres- 
sional service  after  30  productive  years 
to    enter    retirement.    The    man    we 
honor.  Congressman  John  J.  Rhodes 
of  the  First  District  in  Arizona,  re- 
mains unchallenged  in  the  many  con- 
tributions he  has  made  in  dedicated 
service  to  the  people  he  has  represent- 
ed. Certainly  he  has  seen  tremendous 
changes  while  he  has  been  in  Con- 
gress—changes     in      politics,      world 
power,   culture,   economy,   and   many 
other  areas— but  as  a  man  of  uncom- 
promising values  and  concern  for  his 
fellow  man,  he  has  always  been  able  to 
responsibly  meet  the  changing  needs 
of  his  constituents  without  changing 
his  convictions.  Congressman  Rhodes 
is  an  exemplary  individual  and  an  ef- 
fective leader  whose  name  will  be  re- 
corded in  history  as  having  served  his 
district,    his    State,    and    his    Nation 
beyond  the  call  of  duty.  I  shall  always 
cherish  the  fact  that  I  have  known 
him  to  be  a  great  man— but  beyond 
that,  a  great  gentleman.* 
*Mr.    mOST.    Mr.    Speaker,    I    am 
pleased  to  be  able  to  join  with  my  col- 
leagues   in    paying    tribute    to    John 
Rhodes.  He  has,  in  the  past  30  years, 
been  an  outstanding  Member  of  this 
body  as  well  as  an  exemplary  Member 
of  his  party.  He  has  served  both  well 
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as  a  responsible  and  diligent  minority 
leader  and  as  a  Member  committed  to 
the  higher  ideals  of  democracy. 
During  his  career  in  the  House  of  Rep- 
resentatives he  has  served  his  party, 
this  body,  and  the  Nation  with  dignity 
and  we  shall  all  miss  his  good  counsel 
in  the  years  to  come. 

In  the  past   2  years  while  he  has 
served  on  the  Committee  on  Rules,  I 
have  come  to  respect  and  admire  John 
Rhodes:  he  is  a  man  of  honor  and  con- 
science as  well  as  a  man  of  wit  and 
charm.  In  the  past  few  months  I  have 
been    especially    impressed    with    his 
deep  understanding  of  the  legislative 
process  and  his  respect  for  the  orderly 
conduct  of  legislating.  He  is  one  of  a 
rare  breed  and  we  shall  all  miss  him. 
John.  I  wish  you  the  best  and  hope 
you   will   make   yourself  available   to 
those  who  remain  so  that  we  may  con- 
tinue to  benefit  from  your  knowledge, 
expertise,  and  just  plain  good  sense.* 
•  Mr.   BROOKS.   Mr.   Speaker,   it  is 
never  a  pleasure  to  say  goodbye  to 
someone  I  have  known  as  long  and  as 
well  as  John  Rhodes.  We  came  to  Con- 
gress together  30  years  ago  and  al- 
though we  were  members  of  different 
parties,  we  have  always  maintained  a 
warm    and    friendly    relationship.    I 
know  John  is  looking  forward  to  his 
retirement,  and  to  being  able  to  spend 
more  time  with  his  family  and  in  his 
beloved  Arizona,  so  that  helps  take 
some  of  the  sting  out  of  his  departure. 
To  me,  John  Rhodes  represents  that 
great  strength  and  resiliency  of  our 
two-party  system.   He  is  a  true  and 
staunch  believer  in  the  goals  and  prin- 
ciples of  his  party,  but  he  is  fair  and 
openminded.  During  his  years  as  the 
Republican  leader  in  the  House,  he 
showed  that  he  places  the  interests  of 
his  country  ahead  of  those  of  any 
party,  and  he  worked  to  produce  the 
best  legislation  he  could.  And  he  did  it 
with  the  unfailing  good  humor  that  is 
so  much  a  part  of  his  nature.  I  wish  we 
could  have  been  on  the  same  side  more 
often,  but  a  fight  with  John  Rhodes 
never  left  any  bad  feelings.  You  start- 
ed and  finished  as  friends.  I  hope  that 
we  can  make  that  his  legacy  as  we  go 
on   to   face   the   increasingly   divisive 
issues  that  come  before  us,  while  he 
goes  on  the  well-earned  joys  of  retire- 
ment.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  certainly  pleased  today  to  say  a 
few  words  about  my  distinguished  col- 
league from  Arizona,  Representative 
John  Rhodes. 

He  is  leaving  this  Chamber  after  30 
years  of  truly  outstanding  service  to 
the  people  of  Arizona,  to  the  Republi- 
can Party,  and  to  this  Nation. 

Since  his  election  to  the  House  of 
Representatives  in  1952.  John  Rhodes 
has  been  one  of  the  great  leaders  in 
this  body.  Through  his  service  on  a 
number  of  committees,  John  has 
become  knowledgeable  on  a  wide  range 
of  issues. 

He  was  a  member  of  the  Committee 
on  Education  and  Labor,  as  well  as  In- 
terior  and   Insular   Affairs.   He   also 


served  on  the  Appropriations  Commit- 
tee for  16  years  and  is  now  a  member 
of  the  Rules  Committee. 

In  addition  to  the  committee  work, 
John  has  made  great  contributions  to 
this  Chamber  as  a  leading  force  in  the 
Republican  Party.  He  was  elected 
House  minority  leader  on  December  6, 
1983,  and  was  reelected  minority 
leader  in  the  94th,  95th,  and  96th  Con- 
gresses. He  was  permanent  chairman 
of  the  Republican  National  Conven- 
tions in  both  1976  and  1980. 

John  has  Indeed  been  a  most  effec- 
tive leader  of  the  minority  in  the 
House  of  Representatives.  He  has 
always  possessed  tremendous  leader- 
ship abilities,  and  when  he  combined 
those  with  the  diplomacy  required  to 
be  the  minority  leader,  he  always  pro- 
duced results  on  the  House  floor. 

I  have  come  to  personally  respect 
this  outstanding  man  during  our  serv- 
ice together  these  past  16  years.  I 
know  my  colleagues  all  join  with  me  in 
wishing  the  very  best  for  John 
Rhodes.  He  will  truly  be  missed.* 
•  Mr.  BEVILL.  Mr.  Speaker,  when  our 
good  friend  and  colleague,  John 
Rhodes,  announced  his  intention  to 
retire  at  the  end  of  this,  his  15th  term 
in  Congress,  all  of  us  were  deeply  sad- 
dened. His  many  lasting  legislative 
contributions  to  the  people  of  this 
country  have  earned  him  the  respect 
and  admiration  of  us  all. 

Although  John  and  I  come  from  dif- 
ferent regions  of  this  great  country 
and  are  of  different  political  parties,  I 
consider  him  to  be  one  of  my  best 
friends  in  Congress  and  one  of  the 
greatest  leaders  ever  to  have  served  in 
this  House. 

John's  keen  intelligence,  distin- 
guished legislative  abilities,  and  deep 
respect  for  this  Nation  have  blended 
with  his  spirit  of  true  friendship  and 
unquestioned  integrity  to  produce  one 
of  this  body's  most  effective  Members. 
During  his  three  decades  of  service 
in  Congress,  John  Rhodes  has  repre- 
sented the  people  of  the  First  District 
of  Arizona  with  compassion,  sincerity, 
and  diligence.  As  one  of  his  party's 
principle  leaders,  John's  fairminded- 
ness,  personal  kindness,  and  his  ability 
to  put  coimtry  before  partisan  politics 
have  set  an  example  for  us  all.  In  large 
measure,  John  Rhodes  has  been  re- 
sponsible for  a  productive  and  harmo- 
nious relationship  in  the  House. 

He  has  been  a  close  friend  and  effec- 
tive ally  in  his  working  tirelessly  on 
behalf  of  the  many  Important  energy 
and  water  resource  projects  for  which 
this  body  has  appropriated  funds.  I 
have  deeply  appreciated  his  wise  coun- 
sel and  assistance  on  these  important 
matters. 

PersonaDy.  I  will  miss  John's  pres- 
ence in  this  body,  to  which  he  has 
given  himself  so  unselfishly.  He  has 
my  best  wishes  for  a  long,  happy  and 
productive  retirement.* 
*  Mr.  QUILLEN.  Mr.  Speaker,  it  Is  a 
privilege  to  participate  In  this  special 
order  in  tribute  to  the  Honorable 
John  J.  Rhodes  of  Arizona,  who  is  re- 


tiring from  a  distinguished  congres- 
sional career  at  the  end  of  this  year. 

When  John  Rhodes  leaves  the  Con- 
gress his  constituents  and  the  entire 
country  will  be  losing  the  outstanding 
service  and  wise  leadership  he  has  pro- 
vided for  30  years.  We  Republicans 
win  suffer  further  by  being  deprived 
of  the  abilities  and  sound  judgment  of 
one  of  our  finest  party  leaders. 

When  I  arrived  as  a  new  Member  In 
1963  John  Rhodes  was  a  10-year  veter- 
an of  the  House  of  Representatives.  I 
soon  came  to  discover  his  warm  and 
friendly  personality,  and  to  admire  his 
Integrity  and  dedication,  his  intelli- 
gence and  good  commonsense.  Since 
then  I  have  been  proud  of  our  friend- 
ship and  have  relied  often  on  his  expe- 
rience and  judgment.  John's  example 
and  counsel  are  of  great  value  to  me  as 
they  have  been  for  all  of  these  20 
years. 

John  Rhodes  has  achieved  a  remark- 
able record  of  accomplishment  during 
his  three  decades  of  service  In  the 
House.  Many  are  his  lasting  contribu- 
tions. I  would  like  to  comment  briefly 
on  just  one. 

I  believe  history  will  record  that  he 
Is  the  man  who  assumed  the  leader- 
ship of  his  party  in  the  House  at  a  dif- 
ficult time  for  the  party  and  for  the 
country,  and  who  provided  a  strong 
and  steady  hand  that  helped  us 
through  those  days.  He  helped  guide 
us  through  those  troubles  and  toward 
a  new  unity  of  purpose  that  moved  us 
forward  to  better  times.  For  his  wise 
and  calm  leadership  our  party  and  the 
country  own  him  a  great  debt  of  grati- 
tude. We  are  all  fortunate  he  was  our 
leader. 

I  recall  my  pride  In  the  quality  of 
John  Rhodes'  leadership  and  my  ad- 
miration for  his  ability  to  calm  and 
unite  us.  As  our  House  Republlcam 
leader  he  was  always  anxious  to  listen 
to  everyone  In  his  desire  to  achieve  a 
broad  consensus.  No  Member  or  group 
of  Members  was  excluded  from  his  de- 
liberations aimed  at  reaching  a  party 
position  we  could  be  proud  of  and  sup- 
port enthusiastically.  He  led  us  well 
and  we  grew  strong  again  under  his 
stewardship. 

At  the  end  of  the  last  Congress  John 
stepped  down  as  House  Republican 
leader  after  7  successful  years  of  mar- 
shaling his  troops,  years  of  growth  in 
numbers,  and  growth  In  unity. 

John  joined  me  on  the  Rules  Com- 
mittee this  Congress  and  what  a 
strength  he  has  brought  to  us.  His 
presence  Is  a  great  assistance  to  me 
and  his  contribution  to  the  work  of 
the  committee  Is  truly  appreciated.  I 
am  proud  and  glad  to  have  him  with 
me  on  the  Rules  Conmiittee. 

John  Rhodes  is  an  example  of  what 
one  man  with  sound  Ideas  and  strong 
convictions  can  accomplish  In  public 
life  for  the  conunon  good  and  accom- 
plish with  an  unfailing  sense  of  good 
humor  complementing  a  warm  person- 
ality. 
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I  am  going  to  miss  him.  The  ready 
smile,  the  humor,  the  commonsense, 
the  wisdom.  I  am  sure  he  will  enjoy 
success  in  all  his  activities  after  his 
truly  distinguished  congressional 
career.  I  want  to  wish  him,  Betty  and 
the  family,  good  health,  great  happi- 
ness, and  good  luck  in  the  years  ahead. 

Finally,  John,  thank  you  for  our 
friendship  that  means  so  much  to 
me.« 

•  Mr.  ADDABBO.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  join  my  col- 
leagues today  in  paying  tribute  to  our 
good  friend  and  colleague.  John 
Rhodes. 

John,  after  30  impressively  full  years 
of  service  to  the  House,  will  be  retiring 
at  the  end  of  this  term.  To  all  of  us 
who  know  John,  both  personally  and 
as  a  coworker,  this  is  a  great  loss. 

John  first  came  to  the  Hill  in  1952, 
the  first  Republican  ever  elected  to 
the  House  of  Representatives  from  the 
State  of  Arizona.  After  15  consecutive 
terms,  he  justifiably  holds  the  record 
of  the  longest  House  tenure  in  Arizo- 
na's history. 

John's  iUustrious  congressional 
career  included  serving  as  chairman  of 
the  House  Republican  Policy  Commit- 
tee, a  member  of  the  Committee  on 
Education  and  Labor,  and  a  member  of 
the  Joint  Study  Committee  on  Budget 
Control.  He  also  served  on  the  Appro- 
priations Committee,  where  I  had  the 
pleasure  of  working  with  this  most  ca- 
pable Representative.  John  was  very 
helpful  to  me  personally,  and  I  was 
able  to  learn  a  great  deal  from  him.  He 
served  as  permanent  chairman  of  the 
Republican  National  Convention  in 
1976  and  1980.  We  also  watched 
John's  able  leadership  and  smooth  di- 
plomacy as  a  7-year  House  minority 
leader,  and  his  outstanding  endeavors 
as  a  member  of  the  Committee  on 
Rules.  John  is  a  tireless,  determined 
worker,  but  carries  himself  with  an  en- 
viable easygoing,  friendly  manner. 

We  will  all  miss  John  immensely, 
but  I  want  to  wish  him  a  most  relaxing 
and  fulfilling  retirement.  He  certainly 
deserves  it.« 

•  Mr.  RANGEL.  Mr.  Speaker.  I  con- 
sider it  an  honor  to  pay  tribute  to 
John  Rhodes,  a  stalwart  legislator 
with  many  accomplishments.  His  dedi- 
cated service  to  his  constituency,  and 
equally  important,  to  the  American 
people,  has  been  outstanding  and  will 
always  be  remembered. 

Having  shared  many  working  hours 
with  my  distinguished  colleague  and 
having  watched  him  labor  on  behalf  of 
his  party  on  the  House  floor,  I  feel  I 
can  attest,  without  contradiction,  to 
his  ability,  his  astuteness,  and  to  the 
warm  relationship  he  has  established 
with  his  peers. 

John  has  carried  his  30  years  in  the 
House  well,  productive  from  the  start 
and  cumulating  into  a  great  and  es- 
teemed leadership.  I  hope  he  wears  his 
retirement  as  well  and  that  it  brings 
him  the  enjoyment  he  and  his  lovely 
wife  Betty,  so  richly  deserves.* 


•  Mrs.  HECKLER.  Mr.  Speaker,  we 
recognize  our  colleague  from  Arizona, 
the  Honorable  John  J.  Rhodes,  with 
pleasure  and  sadness:  Pleasure  in  his 
congressional  service  arid  sadness  in  its 
end. 

Throughout  my  tenure  in  Congress. 
I  have  served  with  this  dedicated,  posi- 
tive public  servant,  including  the  7 
years  he  was  minority  leader. 

I  know  him  as  a  man  of  dignity  and 
grace,  of  courage  and  conviction. 

In  his  public  and  private  lives,  he 
has  fulfilled  these  words  of  George 
Will:  "One  glance  tells  you.  God  has  a 
Congressman  in  mind  when  He  made 
John  Rhodes." 

Perhaps  He  also  had  a  Speaker  in 
mind,  because  John  Rhodes— the 
"Speaker  in  waiting"  for  a  Republican 
majority  membership— would  have 
made  a  fine  one. 

As  John  Rhodes  retires.  2  years 
after  relinquishing  the  House  Republi- 
can leadership.  I  look  back  over  my  16 
years  of  service  with  him  and  feel  a 
profound  loss  that  it  is  ending.  But 
John  has  always  had  an  excellent 
sense  of  timing  and  leaves  us  no  choice 
but  to  accept  with  grace  his  decision  to 
reap  the  rewards  of  retirement,  begin- 
ning in  January.  May  those  rewards  be 
many  and  varied.# 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
a  special  pleasure  for  me  to  join  my 
colleagues  this  afternoon  in  saluting 
John  Rhodes  on  the  great  work  record 
that  he  has  compiled  as  a  Member  of 
this  body. 

For  7  of  his  30  years  of  dedicated 
service  in  the  House,  John  provided 
outstanding  leadership  as  Republican 
leader.  The  resurgence  of  the  Republi- 
can Party  was  due,  in  large  part,  to 
John's  tremendous  role  as  an  effective 
leader  of  the  GOP  in  the  House.  His 
political  savvy  and  tactical  skill  were 
responsible  for  many  Republican  suc- 
cesses on  legislation  which  embodied 
Republican  philosophy.  John  handled 
the  all-encompassing  task  of  being  mi- 
nority leader,  a  job  that  carries  with  it 
a  great  amount  of  work  and  responsi- 
bility, in  a  consistently  effective  fash- 
ion. 

John  is  well  respected  on  both  sides 
of  the  aisle,  for  his  reputation  in  being 
fair  and  nonpartisan  and  his  support 
for  sound  legislative  initiatives  and  re- 
sponsible fiscal  policies.  John's  grasp 
of  issues  and  his  sharp  judgment  have 
made  him  a  driving  force  in  passing 
legislation  which  is  in  the  long-term 
interest  of  the  American  people.  His 
dedication  and  consistent  concern  not 
only  for  the  State  of  Arizona,  but  also 
for  the  good  of  our  coimtry,  are  hall- 
marks of  John's  work  in  Congress  for 
the  past  30  years.  John's  advice  and 
counsel  have  been  of  great  value  to  all 
of  us  who  have  asked  for  his  good 
judgment. 

My  sincere  congratulations  to  John 
on  the  fine  job  he  has  done  through 
the  years  and  on  his  tremendous 
record.  Today  we  pay  tribute  to  his 
valued  leadership  as  a  statesman  and 
as  a  friend. 


My  wife,  Pat,  joins  me  in  extending 
our  best  wishes  to  John  and  Betty  and 
their  family  for  many  more  years  of 
continued  health  and  happiness. 
Knowing  John  as  I  do.  I  am  sure  that 
his  retirement  will  be  a  busy  one.  and 
especially  well  deserved  in  view  of  his 
productive  career  in  service  to  the 
Nation.* 

•  Mr.  REUSS.  Mr.  Speaker.  I  am 
pleased  to  join  in  this  well-deserved 
tribute  to  John  J.  Rhodes,  who  will 
retire  this  year  after  30  productive 
years  of  service  to  the  people  of  Arizo- 
na's F^rst  District.  As  leader  of  the 
House  Republicans  for  7  years,  John 
and  I  often  disagreed  on  policy.  Yet 
members  of  my  party  will  be  quick  to 
testify  that,  despite  political  differ- 
ences. John  has  always  been  a  valued 
personal  friend. 

John's  effective  work  on  behalf  of 
his  party  has  been  evident  to  those  of 
us  on  the  other  side  of  the  aisle.  Prior 
to  his  election  as  minority  leader,  he 
served  for  9  years  as  chairman  of  the 
House  Republican  policy  committee. 
He  was  also  a  member  of  the  Joint 
Study  Committee  on  Budget  Control, 
which  created  the  new  congressional 
budgetary  process.  His  good  work  for 
his  constituents  is  exemplified  by  his 
successful  effort,  with  his  fellow  Arizo- 
nan  and  my  friend  Mo  Udall,  on 
behalf  of  the  central  Arizona  project, 
to  bring  precious  water  to  the  arid 
land  around  Phoenix  and  Tucson. 

John  has  always  worked  in  a  spirit 
of  comity  and  compromise.  Those  of 
us  who  fought  him  on  the  floor  appre- 
ciate his  friendship  and  respect  his 
abilities.  Democrats  and  Republicans 
alike  will  miss  him  greatly. 

I  congratulate  John  on  his  splendid 
record  of  service,  and  wish  him  the 
best  for  a  productive  and  enjoyable  re- 
tirement.* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  it  is  with  the  greatest  admi- 
ration and  appreciation  that  I  join 
with  my  colleagues  in  honoring  a  truly 
inspirational  man,  John  J.  Rhodes. 

In  1953,  the  constituents  of  Arizo- 
na's First  District  elected  John 
Rhodes  to  the  House  of  Representa- 
tives. Unknowingly,  they  delivered  to 
us  one  of  our  most  vital,  constructive, 
and  dedicated  leaders.  His  service  of  7 
years  as  minority  leader  was  immeas- 
urable. 

Being  the  first  Republican  to  win  a 
House  seat  from  the  State  of  Arizona 
was  only  the  first  indication  of  his 
ability  and  desire  to  serve  his  country 
and  party.  John  has  fulfilled  and 
shared  the  highest  principles  upon 
which  the  Republican  Party  was 
founded— that  by  serving  your  country 
first,  you  serve  your  party  best.  As  mi- 
nority leader,  John  Rhodes  led  our 
party  through  some  of  its  leanest 
times.  Drawing  from  the  opportunities 
and  obstacles  presented  to  the  GOP 
during  the  post-Watergate  years,  John 
sought  to  restore  confidence  in  the 
American  political  and  economic  sys- 
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terns,  and  to  restore  the  belief  that  the 
Republican  Party  is  one  of  integrity. 

John  further  sought  to  regenerate 
the  Republican  Party  from  what 
seemed  to  be  a  lingering  minority  to  a 
stronger,  more  confident,  conservative 
alternative.  Those  who  have  served 
with  him,  have  certainly  experienced  a 
unique  era  of  leadership  in  the  House. 
Through  his  leadership  and  political 
expertise  uphill  battles  were  won  that 
as  the  minority  party  we  were  never 
expected  to  win. 

On  December  10,  1980,  we  honored 
John  as  he  voluntarily  stepped  down 
as  minority  leader.  As  we  never  doubt- 
ed, he  continued  to  be  an  active  and 
visible  force  in  the  implementation  of 
President  Reagan's  agenda  for  recov- 
ery. He  has  continually  articulated  our 
party's  position  forcefully  and  con- 
vincingly in  an  effort  to  offer  an  alter- 
native to  the  long-prevailing  postures 
held  in  the  House. 

Since  his  election  30  years  ago,  he 
has  not  only  helped  build  a  stronger 
Republican  Party  in  Arizona,  but  with 
his  positive-minded  approach  as  a 
leader  and  spokesman  he  has  worked 
toward  building  a  national  Republican 
majority.  He  has  sought  not  to  further 
philosophically  divide  our  political 
system,  but  instead  has  showed  us  how 
to  be  constructive  in  offering  a  cre- 
ative, conservative  alternative  to  domi- 
nant past  policies.  To  dedicate  our- 
selves to  a  cause  far  greater  than  our- 
selves, is  a  lesson  well  taught  by  John 
Rhodes. 

John's  love  of  God.  family,  and 
country  truly  have  been  a  guiding 
force  in  his  life  of  public  service.  In  his 
many  accomplishments  he  has  consist- 
ently been  firm,  but  fair,  persevering 
yet  patient.  In  his  tenure  as  minority 
leader  he  has  shared  with  us  the  infi- 
nite wisdom  of  his  leadership,  while  as 
a  Member  he  has  shown  us  the  impor- 
tance of  fairness  and  cooperation. 

There  are  times  when  words— no 
matter  their  number  or  their  mean- 
ing—can convey  the  feelings  found  in 
the  heart.  John,  it  was  a  treasure  to 
serve  with  you,  and  we  thank  you.* 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  John 
Rhodes  has  served  his  constituents  of 
the  First  District  of  Arizona,  his  party 
and  this  House  with  great  distinction 
over  the  past  30  years,  and  I  appreci- 
ate having  this  opportunity  to  join  his 
many  friends  and  admirers  in  paying 
tribute  to  that  record. 

During  his  tenure  in  this  body.  John 
has  served  on  four  major  standing 
committees  of  the  House  and  in  nu- 
merous leadership  positions  within  his 
party— culminating  in  his  role  as  mi- 
nority leader  in  four  Congresses.  I 
should  add  that  his  membership  in  the 
Rules  Committee  during  the  97th  Con- 
gress has  added  particular  luster  to  his 
remarkable  career.  We  will  miss  his 
wise  counsel  and  sound  judgment  in 
the  years  ahead. 

Since  his  legislative  accomplish- 
ments are  well  known  and  will  be  fully 
recognized  in  this  special  order.  I  will 
not  dwell  on  them  at  this  time.  In- 


stead, I  would  like  to  take  note  of 
those  special  qualities  of  character 
and  personality,  which  have  made  him 
such  a  trusted  and  valued  colleague. 
Above  all,  John  Rhodes  is  a  man  who 
has  made  the  words  "moderation"  and 
"cooperation"  respectable.  Although  a 
strong  and  persuasive  ad\ocate  of  his 
party's  positions  on  all  issues,  he  has 
also  proven  to  be  a  man  of  common- 
sense,  of  reason,  and  understanding. 

Effective  leadership,  he  knows,  in- 
volves more  than  oratory  or  elo- 
quence—it also  involves  listening  to 
other  points  of  view  and  reaching  rea- 
sonable compromises,  if  legislative 
progress  is  to  be  achieved. 

In  fact,  John  Rhodes,  in  his  calm, 
unruffled,  and  reassuring  way,  has 
been  a  key  actor  on  the  congressional 
stage  for  over  a  decade,  and  we  owe 
him  a  debt  of  gratitude  for  his  unself- 
ish and  dedicated  service  to  the  Con- 
gress and  the  Nation.* 
•  Mr.  MINISH.  Mr.  Speaker,  I  am 
happy  to  have  the  occasion  to  testify 
to  the  high  esteem  in  which  I  hold 
Congressman  John  J.  Rhodes  of  Arizo- 
na. He  is  a  fine  gentleman  whose  tal- 
ents will  be  missed  in  the  House. 

All  of  us  had  a  preview  of  John's  re- 
tirement, in  a  way,  when  he  decided  to 
step  down  from  the  leadership  of  his 
party  in  the  House.  Those  of  us  on 
this  side  of  the  aisle  valued  his  leader- 
ship because  we  had  learned  to  trust 
him  as  an  honorable  legislator  and  a 
man  of  his  word.  John  Rhodes  showed 
that  it  is  possible  to  be  a  party  leader 
without  being  a  partisan  soul,  and  he 
earned  the  respect  and  esteem  of  all 
his  colleagues,  regardless  of  their  poli- 
tics. I  am  happy  to  add  that  his  succes- 
sor has  carried  on  in  John's  honorable 
tradition. 

Although  he  stepped  aside  from  the 
formal  leadership  of  his  party,  John 
was  here  with  us  this  term  as  a  force 
in  his  own  right,  providing  insight  and 
guidance  for  all  regardless  of  party. 
Now  we  will  have  to  get  along  without 
his  daily  presence  sunong  us,  but  he 
has  taught  us  by  his  conscientious  ex- 
ample how  to  carry  on.  He  has  been  a 
good  public  servant,  and  he  is  a  good- 
man.  I  am  proud  to  know  John,  and  I 
wish  him  much  happiness  in  the  days 
ahead.* 

•  Mr.  DUNCAN.  Mr.  Speaker,  today 
we  pay  tribute  to  a  man  who  charac- 
terizes responsible  leadership.  In  30 
years  as  a  Member  of  this  House,  this 
man  has  reflected  the  dignity  and  reli- 
ability which  our  forefathers  envi- 
sioned in  their  design  of  our  democrat- 
ic Government.  He  has  demonstrated 
and  fulfilled  his  responsibilities  to 
these  ideals,  to  his  constituents,  and  to 
his  colleagues. 

Over  30  years.  John  Rhodes  has  had 
to  battle  the  limits  of  his  minority  po- 
sition in  striving  to  shape  national 
policy.  It  has  certainly  not  been  an 
easy  service.  In  many  cases  I  am  sure 
he  felt  like  a  voice  in  the  wilderness, 
crying  out  against  Federal  spending 
and  deficits.  He  did,  however,  enjoy 
one  brief  term  in  the  majority.  There 


have  been  many  trials,  and  some  victo- 
ries since  that  time  he  was  sworn  in 
with  a  majority  on  his  side  of  the  aisle. 
His  leadership  of  the  Republican 
Party  in  this  House  came  in  a  time  of 
great  difficulty.  His  ability  to  bring  us 
through  that  period  won  him  the  re- 
spect and  admiration  of  his  colleagues. 
I  have  respected  him  for  far  longer. 
John  Rhodes'  even-tempered,  low-key 
style  carrys  great  weight.  He  never 
acts  hastily,  but  deliberates  and  makes 
each  move  with  resolve  and  determina- 
tion. The  shrill  and  cheap  theatrics 
which  attract  attention  have  never  ap- 
pealed to  him.  Instead  he  uses  reason, 
facts,  and  a  quiet  voice  to  express  his 
position  firmly. 

It  is  just  such  a  firm  hand  which 
safely  guided  the  Republican  Party  for 
7  years  without  endangering  either 
party  or  principle.  A  less  steady  might 
have  steered  a  more  dangerous  course, 
bringing  us  closer  to  peril  and  defeat. 
This  type  of  leadership  is  seldom  ap- 
preciated because  of  its  subtlety.  It 
lacks  the  flash  of  demagoguery. 

John  Rhodes'  style  has  been  molded 
by  his  responsibilities  as  a  lawmaker,  a 
party  leader,  and  a  Representative.  As 
a  lawmaker  he  has  labored  to  reduce 
the  growth  of  Government  and  spend- 
ing; spending  that  has  grown  to  create 
a  trillion-dollar  debt  during  the  years 
he  has  worked  in  Congress.  He  strived 
to  see  that  the  laws  were  applied  fairly 
and  equitably  to  all  men  and  women. 
He  never  set  aside  his  duties  as  a  law- 
maker to  achieve  some  political  goal, 
and  thus  remained  true  to  the  princi- 
ples espoused  by  our  Pounding  Fa- 
thers. 

As  Republican  leader  of  the  House 
of  Representatives,  Congressman 
Rhodes  accomplished  the  difficult 
task  of  marshaling  troops  who  were 
given  little  voice  in  the  creation  of  na- 
tional policy.  He  upheld  his  responsi- 
bility to  his  party  in  the  dark  days, 
and  the  success  of  the  party  in  the 
future  is  a  monument  to  his  efforts. 
Never  did  John  Rhodes  misuse  the 
_powers  at  his  disposal.  He  used  these 
powers.  SIS  leader  of  the  opposition,  to 
offer  constructive  criticism  to  the  poli- 
cies of  the  majority  and  viable  alterna- 
tives. Finally,  as  a  Representative,  he 
has  expressed  the  views  of  the  people 
of  Arizona  and  protected  their  inter- 
ests in  30  years  of  elective  service.  The 
responsibilities  of  representation  were 
not  forgotten  in  spite  of  his  other 
roles. 

These  are  the  characteristics  of  the 
responsible  leadership  John  Rhodes 
has  displayed  to  all  of  us  over  the  last 
30  years.  He  has  provided  a  model  of 
reliability  and  accomplishment,  a 
record  to  be  envied,  simply  by  being  a 
responsible  man.* 

•  Mr.  RUSSO.  Mr.  Speaker,  I  would 
like  to  take  this  time  on  the  floor  to 
acknowledge  the  30  years  of  excellent 
service  rendered  by  our  fellow  col- 
league, John  Rhodes,  who  is  retiring 
from  public  service  in  January. 
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In  1952,  JoHif  became  the  first  Re- 
publican ever  elected  to  the  House 
from  Arizona.  He  then  progressively 
and  steadily  rose  in  the  House  leader- 
ship, eventually  becoming  the  second- 
ranking  minority  meml)er  of  the  Ap- 
propriations Committee  and  chairman 
of  the  House  Republican  policy  com- 
mittee. In  1973,  when  Gerald  Ford  was 
appointed  Vice  President  of  the 
United  States,  Mr.  Rhodes  was  hearti- 
ly elected  House  minority  leader  and 
subsequently  reelected  for  the  94th, 
95th,  and  the  96th  Congresses.  His 
present  position  on  the  House  Rules 
Committee  has  given  him  the  opportu- 
nity to  utilize  even  further  his  talent 
of  leadership  for  the  benefit  of  our 
country. 

Respect  for  the  leadership  and  legis- 
lative work  of  JoHR  Rhodes  is  stead- 
fast throughout  the  Congress;  wheth- 
er the  Members  are  Democrat  or  Re- 
publican, liberal  or  conservative,  old  or 
new.  He  will  be  missed  tremendously 
not  only  for  his  dynamic  force  in  na- 
tional legislature,  but  also  for  his 
highly  admirable  intellect  and  keen 
sense  of  rationality  toward  the  public 
interests.  We  aU  wish  John  many 
more  pleasurable  years.  Having  a  fine 
family  with  whom  to  share  the  future, 
the  impending  years  should  indeed  be 
golden  ones. 

To  a  man  who  is  truly  a  servant  of 
the  Nation,  I  wish  the  best  always. 
May  time  serve  John  Rhodes  as  well 
as  he  has  served  the  people.* 

•  Mr.  HOWARD.  Mr.  Speaker,  I 
would  first  like  to  commend  the  gen- 
tleman from  Arizona  for  calling  this 
special  order  for  the  purpose  of  paying 
a  most-deserved  tribute  to  our  col- 
league, John  Rhodes. 

One  of  the  most  rewarding  aspects 
of  this  job  is  that  of  developing  loyal 
friendships.  Certainly  an  awarding  ex- 
perience for  me  has  been  the  opportu- 
nity to  become  friends  with  John 
Rhodes.  In  addition,  my  wife,  Mar- 
lene,  has  also  had  the  chance  to  work 
closely  and  become  good  friends  with 
John's  wife,  Betty,  in  the  Congression- 
al Wives  Club.  We  are  both  extremely 
honored  for  having  had  this  opportu- 
nity. 

Although  John  and  I  disagree  more 
than  we  agree  on  most  issues,  I  have 
sincerely  admired  his  great  leadership 
abilities.  As  we  all  know,  John  as- 
sumed a  most  difficult  position  in  1973 
as  minority  leader.  At  that  time,  the 
job  was  particularly  trying,  but  John 
rose  to  meet  the  challenge  and  lead 
his  party  with  integrity  and  courage. 

The  residents  of  the  First  District, 
the  Republican  Party,  and  the  Nation 
as  well  have  all  benefited  from  John's 
service.  Marlene  and  I  wish  all  the 
best  to  John  and  Betty  in  the  coming 
years  for  a  happy  and  prosperous  re- 
tirement.* 

•  Mr.  MOORHEAD  Mr.  Speaker,  I 
would  like  to  thank  my  colleague  from 
Arizona,  Mr.  Rudd,  for  calling  this  spe- 
cial order  for  a  man  most  deserving  of 
a  special  order,  John  Rhodes. 


John  has  always  been  a  good  and  de- 
pendable friend  to  all  Members.  He 
was  not  a  boisterous  leader.  He  was 
self-assured.  He  was  always  logical  and 
reasonable  when  it  came  to  giving  an- 
swers  to  questions  or  taking  stands  on 
important  issues. 

John  was  prudent.  He  seldom  made 
mistakes.  He  wsis  warmhearted  and 
considerate  to  those  whose  careers  de- 
pended on  his  actions  and  to  those 
who  depend  upon  his  leadership. 

Despite  the  pressures  and  demands 
of  being  the  leader  of  the  minority 
party,  he  was  never  so  busy  that  he 
could  not  give  helpful  and  assuring 
words  to  a  fellow  Republican.  And  he 
was  never  so  partisan  that  he  was  im- 
polite to  political  opponents. 

John  Rhodes  was  and  is  a  true  gen- 
tleman.* 

•  Mr.  CLINGER.  Mr.  Speaker,  this 
year,  the  House  of  Representatives 
will  be  losing  one  of  its  finest  Mem- 
bers. John  J.  Rhodes.  I  am  proud  to 
join  my  colleagues  in  paying  tribute  to 
this  fine  and  compassionate  legislator. 

Throughout  his  30  years  of  service 
in  Congress,  John  has  been  recognized 
by  his  colleagues  and  constituents  as 
hard  working  and  determined.  His 
years  here  have  been  marked  by 
achievement  and  distinction,  as  he 
served  as  minority  leader,  chairman  of 
the  House  Republican  policy  commit- 
tee, and  chairman  of  the  Republican 
National  Convention. 

John  is  an  effective  and  dedicated 
legislator  and  his  tenure  in  Congress 
will  be  remembered  by  his  dogged  pur- 
suit of  what  is  right  and  reasonable  in 
Government.  John  Rhodes  is  a  true 
public  servant  in  every  sense  of  the 
word  and  I  feel  privileged  to  have 
known  him  and  worked  with  him. 

•  Mr.  SCHULZE.  Mr.  Speaker,  rarely 
do  we,  as  Members  of  Congress,  have 
the  opportunity  to  honor  someone  of 
the  stature  of  our  friend  and  col- 
league. John  Rhodes. 

As  a  Republican,  I  can  personally 
attest  to  his  abilities  as  a  leader. 
Having  followed  Jerry  Ford  as  the  mi- 
nority leader,  John  served  President 
Ford  as  the  leading  Republican  in 
Congress  for  the  President's  legislative 
agenda.  For  7  years,  John  utilized  his 
talents  as  a  forger  of  compromises  to 
influence  the  policies  of  this  body. 
Having  come  to  Congress  in  1952, 
John  served  2  short  years  as  a  Member 
of  the  majority.  For  the  remainder  of 
his  tenure,  he  was  faced  with  the  diffi- 
culties which  beset  those  of  us  who 
constitute  the  numerical  minority  of 
this  House.  Only  now  is  the  country  as 
a  whole  pressuring  Congress  for  the 
kinds  of  policies  which  John  has  advo- 
cated since  he  was  elected:  a  funda- 
mental reliance  on  the  free-enterprise 
system,  less  Government  decisionmak- 
ing in  our  lives,  and  the  maintenance 
of  a  strong  national  defense.  Clearly, 
John  Rhodes'  ideas  were  ahead  of 
their  time.  Truly,  this  is  indicative  of 
John's  vision  and  leadership. 

Despite  his  departure  from  this 
body,  John's  voice   will   undoubtedly 


still  be  heard.  Possessing  one  of  the 
sharpest  minds  in  our  national  govern- 
ment, John  has  now  chosen  to  step 
outside  Congress  as  he  continues  to 
make  contributions  to  his  country. 
None  who  know  him  can  doubt  that 
however  John  chooses  to  continue  his 
career,  he  will  take  with  him,  experi- 
ence which  few  others  have  matched. 
It  will  serve  him,  and  his  country,  in 
good  stead. 

I  am  reminded  of  Hemingway's 
phrase,  used  to  describe  that  resolute 
character  in  a  "Farewell  to  Arms"— 
"Grace  under  pressure."  As  a  man  who 
has  carried  the  responsibilities  of  his 
district,  his  party,  and  his  country  so 
ably,  for  so  many  years,  I  can  think  of 
no  one  who  better  personifies  that  ad- 
mirable description. 

Though  you  are  leaving  this  body. 
John,  your  example  and  Influence  will 
stay  with  us.  I  wish  you,  and  your 
lovely  wife  Betty,  only  the  best.  It  is 
what  you  have  always  given,  and  what 
you  most  certainly  deserve.9 

Mr.  RUDD.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


CRIMINAL  JUSTICE  SUBCOMMIT- 
TEE TO  RESCHEDULE  HEAR- 
ING ON  PUBLIC  SAFETY  OFFI- 
CERS' BENEFITS  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Conyers) 
Is  recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the 
Subcommittee  on  Criminal  Justice, 
which  I  chair,  has  rescheduled  a  hear- 
ing for  Thursday.  September  30.  1982, 
at  2:30  p.m.  in  room  2237  of  the  Ray- 
bum  House  Office  Building.  This  is 
the  third  in  a  series  of  hearings  on 
four  bills  to  amend  the  Public  Safety 
Officers'  Benefits  Act. 

The  witnesses  scheduled  to  testify 
on  Thursday  are:  Keith  Holtermann 
on  behalf  of  the  National  Association 
of  Emergency  Medical  Technicians,  as 
chairman  of  its  legislative  committee; 
Fred  Williams.  E]sq..  and  David  Dwyer. 
chief  of  Bethesa-Chevy  Chase  Rescue 
Squad,  on  behalf  of  the  National  Vol- 
unteer Fire  Council;  and  Stanley  Q. 
Lyman,  executive  vice  president.  Inter- 
national Brotherhood  of  Police  Offi- 
cers,* 


ILLEGAL  REPRISALS  BY  RAIL- 
ROADS AGAINST  EMPLOYEES 
HONORING  LAWFUL  PICKET 
LINES  DURING  RAIL  STRIKE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
is  recognized  for  5  minutes. 
•  Mr.  DINGELL.  Mr.  Speaker,  last 
week  Congress  passed,  and  the  Presi- 
dent signed.  Senate  Joint  Resolution 
250.  emergency  legislation  to  end  the 
national  rail  strike  and  prevent  fur- 
ther devastation  of  an  already  crippled 
economy.  That  legislation  resolved  the 
dispute  so  that  the  locomotive  engi- 
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neers,  who  were  engaged  in  a  lawful 
strike,  and  other  rail  employees  honor- 
ing their  picket  lines,  could  return  to 
work,  get  the  trains  rolling  again,  and 
resume  essential  rail  transportation 
services. 

Now  it  has  come  to  my  attention 
that  at  least  one  railroad,  and  possibly 
others,  have  engaged  in  illegal  repris- 
als against  rail  employees  who  hon- 
ored the  engineers'  lawful  picket  lines 
during  the  strike.  These  reprisals  have 
taken  the  form  of  selective  furloughs, 
layoffs,  and  harassment  of  employees 
legally  on  strike. 

Mr.  Speaker,  these  reprisals  are  rep- 
rehensible and  they  are  illegal.  The 
constitute  blatant  violations  of  both 
the  Railway  Labor  Act  and  Senate 
Joint  Resolution  250.  The  Congress 
passed  Senate  Joint  Resolution  250 
last  week  to  restore  the  status  quo  on 
the  railroads  represented  by  the  Na- 
tional Railway  Labor  Conference  to 
that  which  was  in  effect  prior  to  12:01 
a.m.  on  September  19,  when  the  strike 
began.  Restoration  of  the  status  quo 


hood"  atomic  powerplants  to  become 
bomb  factories.  Prom  the  very  begin- 
ning of  the  atomic  age,  the  American 
people  have  heard  a  promise  that  the 
atom  can  be  split  for  peaceful  pur- 
poses. We  must  not  make  a  mockery  of 
that  promise.  We  must  not  violate  our 
resF>onsibility  to  maintain  a  separation 
between  "Atoms  for  Peace,"  and  the 
military  rush  toward  nuclear  Arma- 
geddon. 

As  we  deliberate  on  the  various  ways 
of  disposing  of  our  35-year  accumula- 
tion of  nuclear  waste— as  we  wonder 
how  we  may  best  treat  this  dangerous 
plague  on  our  Nation— I  believe  that 
we  must  remember  our  essential  com- 
mitment to  the  "peaceful  atom". 

Mr.  Speaker,  I  urge  the  adoption  of 
this  important  amendment.* 


CONFERENCE  REPORT  ON  S. 
2036 

Mr.  PERKINS  submitted  the  follow- 
ing conference  report  and  statement 


on  the  bill  (S.  2036)  to  provide  for  a 
extends  to  all  classes  and  crafts  of  em-  job  training  program  and  for  other 
ployees  of  those  railroads.* 


AMENDMENT  TO  H.R.  7187 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  is 
recognized  for  5  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  I  rise  to 
offer  an  amendment  to  H.R.  7187,  to 
bar  the  use  of  commercial  spent  fuels 
in  the  manufacture  of  nuclear  weap- 
ons. 

I  introduced  this  amendment  nearly 
a  year  ago,  when  the  Energy  and  Envi- 
ronment Subcommittee  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
marked  up  H.R.  3809.  The  amendment 
was  adopted  by  the  subcommittee  and 
became  title  II,  subtitle  A,  section  201, 
when  the  bill  was  reported  out  of  the 
full  committee. 

Mr.  Speaker,  this  body  faces  no 
more  important  question  than  wheth- 
er or  not  we  allow  the  Department  of 
Energy  to  turn  "Atoms  for  Peace"— 
commercial  spent  fuel— into  "Atoms 
for  War"— Plutonium  239.  Our  col- 
leagues in  the  Senate  answered  this 


purposes. 

CoNreRENCE  Report  (H.  Rept.  No.  97-889) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2036)  to  provide  for  a  job  training  program 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SHORT  title;  table  of  contents 
Section  1.  This  Act  may  be  cited  as  the 
"Job  Training  Partnership  Act". 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Statement  of  purpose. 
Sec.  3.  Authorization  of  appropriations. 
Sec.  4.  Definitions. 
TITLE  I— JOB  TRAINING  PARTNERSHIP 

Part  A— Service  Deuvery  Systtm 
Sec.  101.  Establishment  of  service  delivery 
areas. 


council 
Sec.  103.  Functions     of    private     industry 

council 
Sec.  104.  Job  training  plan- 
Sec.  lOS.  Review  and  approval  of  plan. 


question  with  a  resounding  "no,"  when  g^^  ^^2.  Establishment  of  privaU  industry 
they  adopted  the  Hart  amendment  to 
the  Nuclear  Regulatory  Commission 
authorization.  I  am  sorry  to  say  that 
that  amendment,  H.R.  2320,  is  encoun- 
tering serious  procedural  ol)stacles. 
Mr.  Speaker,  even  the  most  strident    Sec.  106.  Performance  »i^^^ 

supporters  of  nuclear  power  are  in    "  '   """  "-'—'-    -' - 

agreement  that  commercial  spent  fuel 
must  not  be  used  for  military  pur- 
poses. There  are  many  reasons  for 
their  opposition— chief  among  them 
being  the  need  they  perceive  for  our 
Nation  to  maintain  a  supply  of  Pluto- 
nium that  is  completely  unrelated  to 
the  production  of  nuclear  weapons. 
Those  who  support  the  splitting  of 
atoms  for  peaceful  energy  purposes 
rightly  wish  to  avoid  any  connection 
with  highly  politicized  nuclear  defense 
purposes.  We  cannot  allow  "neighbor- 


Sec.  107.  Selection  of  service  providers. 

Sec.  108.  Limitation  on  certain  costs. 
Part  B— Additional  State  Responsibilities 

Sec.  121.  Governor's  coordination  and  spe- 
cial services  ptav- 

Sec.  122.  State  job    training   coordinating 
council 

Sec  123.  State  education  coordination  and 
grants. 

Sec  124.  Training  programs  for  older  indi- 
viduals. 

Sec  12s.  State    labor    market    irtformation 
programs. 

Sec  126.  Authority  of  state  legislature. 

Sec.  127.  Interstate  agreements. 


Part  C—Proqrak  Requirement  for  Service 

Deuver  y  System 
Sec.  141.  General  program  requirements. 
Sec.  142.  Benefits. 
Sec.  143.  Labor  standards. 
Sec.  144.  Grievance  procedure. 
Sec  14S.  Prohibition  against  federal  control 

of  education. 
Part  D— Federal  and  Fiscal  Administrative 
Provisions 

Sec.  161.  Program  year. 

Sec.  162.  Prompt  allocation  of  funds. 

Sec.  163.  Monitoring. 

Sec.  164.  Fiscal  controls;  sanetions. 

Sec  16S.  Reports,  recordkeeping,  and  inves- 
tigations. 

Sec.  166.  Administrative  adjudication. 

Sec.  167.  Nondiscrimination. 

Sec.  168.  Judicial  review. 

Sec.  169.  Admini3tratir}e  provisions. 

Sec  1 70.  Utilization  of  services  and  facili- 
ties. 

Sec.  171.  Obligational  authority. 

Part  E— Miscellaneous  Provisions 

Sec.  181.  lyansitiOTL 

Sec.  182.  Criminal  provisions. 

Sec.  183.  Reference. 

Sec.  184.  Repealers. 

TITLE  II— TRAINING  SERVICES  FOR 

THE  DISADVANTAGED 

Part  A— Adult  and  Youth  Proorams 

Sec.  201.  Allotment 
Sec.  202.  Within  state  allocation. 
Sec.  203.  Eligibility  for  services. 
Sec.  204.  Use  of  funds. 
Sec.  20s.  Exemplary  youth  programs. 
Part  B— Summer  Youth  Employment  and 
Training  Proorams 
Sec.  2S1.  Authorization   of  appropriations; 

allotment  and  allocation. 
Sec.  252.  Use  of  funds. 
Sec  253.  Limitations. 
Sec.  254.  Applicable  provisions. 
TITLE    III— EMPLOYMENT  AND    TRAIN- 
ING   ASSISTANCE    FOR    DISLOCATED 
WORKERS 
Sec.  301.  Allocation  of  funds. 
Sec.  302.  Identification  of  dislocated  u>ork- 

ers. 
Sec.  303.  Authorized  activities. 
Sec.  304.  Matching  requirement 
Sec  305.  Program  review. 
Sec  306.  Consultation  utith  labor  organiza- 
tions. 
Sec.  307.  Limitations. 
Sec.  308.  State    plans;    coordination    with 

other  programs. 
TITLE  IV— FEDERALLY  ADMINISTERED 

PROGRAMS 
Part  A— Employment  and    Training    Pro- 
orams FOR  Native  Americans  and  Miorant 
AND  Seasonal  Farmworkers 
Sec  401.  Native  American  programs. 
Sec.  402.  Migrant  and  seasonal  farmworker 
programs. 
Part  B—Job  Corps 
Sec.  421.  Statement  of  purpose. 
Sec  422.  Establishment  of  the  job  corps. 
Sec.  423.  Individuals    eligible   for   the   job 

corps. 
Sec.  424.  Screening  and  selection  of  appli- 
cants: general  provisions. 
Sec.  425.  Screening   and   selectioTU   special 

limitations. 
Sec.  426.  Enrollment  and  assignment 
Sec.  427.  Job  Corps  centers. 
Sec.  428.  Program  activities. 
Sec.  429.  Allowances  and  support 
Sec.  430.  Standards  of  conduct 
Sec.  431.  Community  participation. 
Sec  432.  Counseling  and  job  placement 
Sec.  433.  Experimental   and  developmental 
projects  and  coordination  with 
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other  programa. 

Sec.  434.  Advisory  boards  and  committees. 

Sec.  43S.  Participation  of  the  states. 

Sec.  436.  Application  of  provisions  of  feder- 
al law. 

Sec.  437.  Special  provisions. 

Sec.  438.  General  provisions. 

Sec.  439.  Donations. 
Past  C—  Veterans  '  Employment  Programs 

Sec.  441.  Programs  authorized. 

Part  D— National  Activities 

Sec.  4S1.  Multistate  programs. 

Sec.  4S2.  Research  and  demonstration. 

Sec.  453.  Pilot  projects. 

Sec.  454.  Evaluation. 

Sec.  455.  Training  and  technical  assistance. 

Part  E— Labor  Market  Information 
Sec.  461.  Labor  market  information:  avail- 
ability of  funds. 
Sec.  462.  Cooperative  labor  market  informa- 
tion program. 
Sec.  463.  Special  federal  responsilnlities. 
Sec.  464.  National    occupational    informa- 
tion coordinating  committee. 
Sec.  465.  Job  t>ank  program. 

Part  F— National  Commission  for 
Employment  Poucy 
Sec.  471.  Statement  of  purpose. 
Sec.  472.  Commission  established. 
Sec.  473.  Functions  of  the  commission. 
Sec.  474.  Administrative  provisions. 
Part  G— Training  to  Fuutll  Aftirmative 
Action  Obuoations 
Sec.  481.  Affirmative  action. 
TITLE  V— MISCELLANEOUS  PROVISIONS 
Sec.  501.  Amendments  to  the  Wagner-Peyser 

Act 
Sec.  502.  Amendments  to  part  C  of  title  IV 

of  the  Social  Security  Act 
Sec.  503.  Earnings  disregard. 
Sec.  504.  Enforcement  of  Military  Selective 
Service  Act 
statement  of  purpose 
Sec.  2.  It  is  the  purpose  of  this  Act  to  es- 
tablish programs  to  prepare  youth  and  un- 
skilled adults  for  entry  into  the  lat>or  force 
and  to  afford  job  training  to  those  economi- 
cally disadvantaged  individuals  and  other 
individuals  facing  serious  barriers  to  em- 
ployment, who  are  in  special  need  of  such 
training  to  obtain  productive  employment 
authorization  of  appropriations 
Sec.  3.  (a)(1)  There  are  authorized  to  be 
appropriated  to  carry  out  part  A  of  title  II 
and  title  IV  (other  than  part  B  of  such  title) 
such  sums  as  may  be  necessary  for  fiscal 
year  1983  and  for  each  succeeding  fiscal 
year. 

(2)  From  the  amount  appropriated  pursu- 
ant to  paragraph  (1)  for  any  fiscal  year,  an 
amount  equal  to  not  more  than  7  percent  of 
the  total  amount  appropriated  pursuant  to 
this  section  shall  be  available  to  carry  out 
parts  A,  C,  D,  E,  F,  and  G  of  of  title  IV. 

(3)  Of  the  amount  so  reserved  under  para- 
graph (2)— 

I  A/  5  percent  shall  be  available  for  part  C 
of  tiUe  IV.  and 

(B)  S2,000,000  shall  i>e  available  for  part  F 
of  title  IV. 

(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  title  II  such  sums 
as  may  be  necessary  for  fiscal  year  1983  and 
for  each  succeeding  fiscal  year. 

(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  title  III  such  sums  as  may 
be  necessary  for  fiscal  year  1983  and  for 
each  succeeding  fiscal  year. 

(d)  There  are  authorized  to  be  appropri- 
ated $618,000,000  for  fiscal  year  1983.  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year,  to  carry  out  part  B  of 
title  IV  of  this  Act 


(e)  The  authorizations  of  appropriations 
contained  in  this  section  are  subject  to  the 
program  year  provisions  of  section  161. 
definitions 

Sec.  4.  For  the  purposes  of  this  Act  the  fol- 
lowing definitions  apply: 

(1)  The  term  "academic  credit"  means 
credit  for  education,  training,  or  work  expe- 
rience applicable  toward  a  secondary  school 
diploma,  a  postsecondary  degree,  or  an  ac- 
credited certificate  of  completion,  consistent 
with  applicable  State  law  and  regulation 
and  the  requirements  of  an  accredited  edu- 
cational agency  or  institution  in  a  State. 

(2)  The  term  "administrative  entity" 
means  the  entity  designated  to  administer  a 
job  training  plan  under  section  103(b)(1)(B). 

(3)  The  term  "area  of  substantial  unem- 
ployment" means  any  area  of  sufficient  size 
and  scope  to  sustain  a  program  under  part 
A  of  title  II  of  this  Act  and  which  has  an  av- 
erage rate  of  unemployment  of  at  least  6.5 
percent  for  the  most  recent  twelve  months  as 
determined  by  the  Secretary.  Determina- 
tions of  areas  of  substantial  unemployment 
shall  be  made  once  each  fiscal  year. 

(4)  The  term  "chief  elected  official"  in- 
cludes— 

(A)  in  the  case  of  a  State,  the  Governor: 

(B)  in  the  District  of  Columbia,  the  mayor; 
and 

(C)  in  the  case  of  a  service  delivery  area 
designated  under  section  101(a)(4)(A>(iii), 
the  governing  t>ody. 

(5)  The  term  "community-ttased  organiza- 
tions" means  private  nonprofit  organiza- 
tions which  are  representative  of  communi- 
ties or  significant  segments  of  communities 
and  which  provide  job  training  services  (for 
example.  Opportunities  Industrialization 
Centers,  the  National  Urban  League,  SER- 
Jobs  for  Progress,  United  Way  of  America, 
Mainstream,  the  National  Puerto  Rican 
Forum,  National  Council  of  La  Raza, 
70,001,  Jobs  for  Youth,  organizations  operat- 
ing career  intern  programs,  neighborhood 
groups  and  organizations,  community 
action  agencies,  community  development 
corporations,  vocational  rehatnlitation  or- 
ganizations, rehafyilitation  facilities  (as  de- 
fined in  section  7(10)  of  the  Rehabilitation 
Act  of  1973),  agencies  serving  youth,  agen- 
cies serving  the  handicapped,  agencies  serv- 
ing displaced  homemakers,  union-related  or- 
ganizations, and  employer-related  nonprofit 
organizations),  and  organizations  serving 
nonreservation  Indians  (including  the  Na- 
tional Urtyan  Indian  Council),  as  u)ell  as 
tribal  governments  and  Native  Alaskan 
groups. 

(6)  Except  as  otherwise  provided  therein, 
the  term  "council"  means  the  private  indus- 
try council  established  under  section  102. 

(7)  The  term  "economic  development  agen- 
cies" includes  local  planning  and  zoning 
commissions  or  boards,  community  develop- 
ment agencies,  and  other  local  agencies  and 
institutions  responsible  for  regulating,  pro- 
moting, or  assisting  in  local  economic  devel- 
opment 

(8)  The  term  "economically  disadvan- 
taged" means  an  individual  who  (A)  re- 
ceives, or  is  a  memt>er  of  a  family  which  re- 
ceives, cash  welfare  payments  under  a  Fed- 
eral State,  or  local  welfare  program:  (B) 
has,  or  is  a  meml>er  of  a  family  which  has, 
received  a  total  family  income  for  the  six- 
month  period  prior  to  application  for  the 
program  involved  (exclusive  of  unemploy- 
ment compensation,  child  support  pay- 
ments, and  welfare  payments)  which,  in  re- 
lation to  family  size,  was  not  in  excess  of  the 
higher  of  (i)  the  poverty  level  determined  in 
accordance  uiith  criteria  established  by  the 
Director  of  the  Office  of  Management  and 
Budget  or  (ii)  70  percent  of  the  lower  living 
standard  income  level;  (C)  is  receiving  food 


stamps  pursuant  to  the  Food  Stamp  Act  of 
1977;  (D)  is  a  foster  child  on  behalf  of  whom 
State  or  local  government  payments  are 
made;  or  (E)  in  cases  permitted  by  regula- 
tions of  the  Secretary,  is  an  adult  handi- 
capped individual  whose  own  income  meets 
the  requirements  of  clause  (A)  or  (B).  but 
who  is  a  member  of  a  family  whose  income 
does  not  meet  such  requirements. 

(9)  The  term  "Governor"  means  the  chief 
executive  of  any  State. 

(10)  The  term  "handicapped  individual" 
means  any  individual  who  has  a  physical  or 
mental  disability  which  for  such  individual 
constitutes  or  results  in  a  substantial  handi- 
cap to  employment 

(11)  The  term  "Hawaiian  native"  means 
any  individual  any  of  whose  ancestors  loere 
natives,  prior  to  1778,  of  the  area  which  now 
comprises  the  State  of  Hawaii. 

(12)  The  term  "institution  of  higher  educa- 
tion "  means  any  institution  of  higher  edu- 
cation as  that  term  is  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

(13)  The  term.'labor  market  area"  means 
an  economically  integrated  geographic  area 
unthin  which  individuals  can  reside  and 
find  employment  unthin  a  reasonable  dis- 
tance or  can  readily  change  employment 
without  changing  their  place  of  residence. 
Such  areas  shall  6*  identified  in  accordance 
with  criteria  used  tyy  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor  in  de- 
fining such  areas  or  similar  criteria  estab- 
lished by  a  Governor. 

(14)  The  term  'local  educational  agency" 
means  such  an  agency  as  defined  in  section 
195(10)  of  the  Vocational  Education  Act  of 
1963. 

(15)  The  term  "low-income  level"  means 
t7,000  urith  respect  to  income  in  1969,  and 
for  any  later  year  means  that  amount  which 
bears  the  same  relationship  to  1 7,000  as  the 
Consumer  Price  Index  for  that  year  bears  to 
the  Consumer  Price  Index  for  1969,  rounded 
to  the  nearest  1 1,000. 

(16)  The  term  "lower  living  standard 
income  level"  means  that  income  level  (ad- 
justed for  regional  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter- 
mined annually  by  the  Secretary  based  on 
the  most  recent  "lower  living  family  budget" 
issued  by  the  Secretary. 

(1 7)  The  term  "offender"  means  any  adult 
or  juvenile  who  is  or  has  been  subject  to  any 
stage  of  the  criminal  justice  process  for 
whom  services  under  this  Act  may  be  benefi- 
cial or  who  requires  assistance  in  overcom- 
ing artificial  barriers  to  employment  result- 
ing from  a  record  of  arrest  or  conviction. 

(18)  The  term  "postsecondary  institution" 
means  an  institution  of  higher  education  as 
that  term  is  defined  in  section  481(a)(l>  of 
the  Higher  Education  Act  of  1965. 

(19)  The  term  "private  sector"  means,  for 
purposes  of  the  State  job  training  councils 
and  private  industry  councils,  persons  who 
are  owners,  chief  executives  or  chief  operat- 
ing officers  of  private  for-profit  employers 
and  major  nongoi'emmental  employers, 
such  as  health  and  educational  institutions 
or  other  executives  of  such  employers  who 
have  substantial  management  or  policy  re- 
sponsitrility. 

(20)  The  term  "public  assistance"  means 
Federal  State,  or  local  government  cash 
payments  for  which  eligibility  is  determined 
by  a  needs  or  income  test 

(21)  The  term  "Secretary"  means  the  Secre- 
tary of  Labor. 

(22)  The  term  "Stale"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonrcealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  the  Northern  Mariana  Is- 
lands, American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 
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(23)  The  term  "State  educational  agency" 
means  such  an  agency  as  defined  in  section 
195(11/  of  the  Vocational  Education  Act  of 
1963. 

1241  The  term  "supportive  services"  means 
services  which  are  necessary  to  enable  an  in- 
diindual  eligible  for  training  under  this  Act, 
but  who  cannot  afford  to  pay  for  such  serv- 
ices, to  participate  in  a  training  program 
funded  under  this  Act.  Such  supportive  serv- 
ices may  include  transportation,  health 
care,  special  services  and  materials  for  the 
handicapped,  child  care,  meals,  temporary 
shelter,  financial  counseling,  and  other  rea- 
sonable expenses  required  for  participation 
in  the  training  program  and  may  be  provid- 
ed in-kind  or  through  cash  assistance. 

125)  The  term  "unemployed  individuals" 
means  individuals  who  are  without  jobs  and 
who  want  and  are  available  for  work.  The 
determination  of  whether  individuals  are 
without  jobs  shall  be  made  in  accordance 
with  the  criteria  used  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor 
in  defining  individuals  as  unemployed. 

126)  The  term  "unit  of  general  local  gov- 
ernment "  meaTis  any  general  purpose  politi- 
cal subdivision  of  a  State  which  has  the 
power  to  levy  taxes  and  spend  funds,  as  well 
as  general  corporate  and  police  powers. 

127 )( A)  The  term  "veteran"  means  an  indi- 
vidual who  served  in  the  active  military, 
naval,  or  air  service,  and  who  was  dis- 
charged or  released  therefrom  under  condi- 
tions other  than  dishonorable. 

(B)  The  term  "disabled  veteran"  means  (i) 
a  veteran  who  is  entitled  to  compensation 
under  laws  administered  by  the  Veterans' 
Administration,  or  fii)  an  individual  who 
was  discharged  or  released  from  active  duty 
because  of  service-connected  disability. 

(28)  The  term  "vocational  education"  has 
the  meaning  provided  in  section  195(1)  of 
the  Vocational  Education  Act  of  1963. 
TITLE  I— JOB  TRAINING  PARTNERSHIP 
Part  A— Service  Delivery  System 

ESTABLISHMENT  OF  SER  VICE  DELIVERY  AREAS 

Sec.  101.  (a)(1)  The  Governor  shall,  after 
receiving  the  proposal  of  the  State  job  train- 
ing coordinating  council,  publish  a  pro- 
posed designation  of  service  delivery  areas 
for  the  State  each  of  which— 

(A)  is  comprised  of  the  State  or  one  or 
more  units  of  general  local  government: 

(B)  will  promote  effective  delivery  of  job 
training  services;  and 

(C)(i)  is  consistent  with  labor  market 
areas  or  standard  metropolitan  statistical 
areas,  but  this  clause  shall  not  be  construed 
to  reguir^  designation  of  an  entire  labor 
market  area;  or 

(ii)  is  consistent  with  areas  in  which  relat- 
ed services  are  provided  under  other  State  or 
Federal  programs. 

(2)  The  Council  shall  include  in  its  pro- 
posal a  written  explanation  of  the  reasons 
for  designating  each  service  delivery  area. 

(3)  Units  of  general  local  government  (and 
combinations  thereof),  business  organiza- 
tions, and  other  affected  persons  or  organi- 
zations shall  be  given  an  opportunity  to 
comment  on  the  proposed  designation  of 
service  delivery  areas  and  to  request  revi- 
sions thereof. 

(4)(A)  The  Governor  shall  approve  any  re- 
quest to  be  a  service  delivery  area  from— 

(i)  any  unit  of  general  local  government 
with  a  population  of  200,000  or  more; 

mi  any  consortium  of  contiguous  units  of 
general  local  government  with  an  aggregate 
population  of  200,000  or  more  which  serves 
a  substantial  part  of  a  labor  market  area; 

and 

(Hi)  any  concentrated  employment  pro- 
gram grantee  for  a  rural  area  which  served 
as  a  prime  sponsor  under  the  Comprehen- 
sive Employment  and  Training  Act 


(B)  The  Governor  may  approve  a  request 
to  be  a  service  delivery  area  from  any  unit 
of  general  local  government  or  consortium 
of  contiguous  units  of  general  local  govern- 
ment, without  regard  to  population,  which 
serves  a  substantial  portion  of  a  labor 
market  area. 

(C)  If  the  Governor  denies  a  request  sub- 
mitted under  subparagraph  (A)  and  the 
entity  making  such  request  alleges  that  the 
decision  of  the  Governor  is  contrary  to  the 
provisions  of  this  section,  suc/i  entity  may 
appeal  the  decision  to  the  Secretary,  who 
shall  make  a  final  decision  within  30  days 
after  such  appeal  is  received. 

(b)  The  Governor  shall  make  a  final  desig- 
nation of  service  delivery  areas  within  the 
State.  Before  making  a  final  designation  of 
service  delivery  areas  for  the  State,  the  Gov- 
ernor shall  review  the  comments  submitted 
under  subsection  (a)(3)  and  requests  submit- 
ted under  subsection  (a)(4). 

(c)(1)  In  accordance  with  subsection  (a), 
the  Governor  may  redesignate  service  deliv- 
ery areas  no  more  frequently  than  every  two 
years.  Such  redesignations  shall  be  made  not 
later  than  4  months  before  the  beginning  of 
a  program  year. 

(2)  Subject  to  paragraph  (1),  the  Governor 
shall  make  such  a  redesignation  if  a  petition 
to  do  so  is  filed  by  an  entity  specified  in  sub- 
section (a)(4)(A). 

(3)  The  provisions  of  this  subsection  are 
subject  to  section  105(c). 

ESTABLISHMENT  OF  PRIVATE  INDUSTRY  COUNCIL 

Sec.  102.  (a)  There  shall  be  a  private  in- 
dustry council  for  every  service  delivery 
area  established  under  section  101,  to  be  se- 
lected in  accordance  with  this  subsection. 
Each  council  shall  consist  of— 

(1)  representatives  of  the  private  sector, 
who  shall  constitute  a  majority  of  the  mem- 
bership of  the  council  and  who  shall  be 
owners  of  business  concerns,  chief  execu- 
tives or  chief  operating  officers  of  nongov- 
ernmental employers,  or  other  private  sector 
executives  who  have  substantial  manage- 
ment or  policy  responsibility;  and 

(2)  representatives  of  educational  agencies 
(representative  of  all  educational  agencies 
in  the  service  delivery  area),  organized 
labor,  rehabilitation  agencies,  community- 
based  organizations,  economic  development 
agencies,  and  the  public  employment  serv- 
ice. 

(b)  The  Chairman  of  the  council  shall  be 
selected  from  among  members  of  the  council 
who  are  representatives  of  the  private 
sector. 

(c)(1)(A)  Private  sector  representatives  on 
the  council  shall  be  selected  from  among  in- 
dividuals nominated  by  general  purpose 
business  organizations  after  consulting 
with,  and  receiving  recommendations  from, 
other  business  organizations  in  the  service 
delivery  area.  The  number  of  such  nomina- 
tions shall  be  at  least  150  percent  of  the 
number  of  individuals  to  be  appointed 
under  subsection  (a)(1).  Such  nominations, 
and  the  individuals  selected  from  such 
nominations,  shall  reasonably  represent  the 
industrial  and  demographic  composition  of 
the  business  community.  Whenever  possible, 
at  least  one-half  of  such  business  and  indus- 
try representatives  shall  be  representatives 
of  small  business,  including  minority  busi- 
ness. 

(B)  For  the  purpose  of  this  paragraph,  the 
term— 

(i)  "general  purpose  business  organiza- 
tions" means  organizations  which  admit  to 
membership  any  for-profit  business  operat- 
ing unthin  the  service  delivery  area;  and 

(ii)  "small  business"  means  private  for- 
profit  enterprises  employing  500  or  fewer 
employees. 

(2)  Education  representatives  on  the  coun- 
cil shall  be  selected  from  among  individuals 


nominated  by  local  educational  agencies, 
vocational  education  institutions,  institu- 
tions of  higher  education,  or  general  organi- 
zations of  such  agencies  or  institutions,  and 
by  private  and  proprietary  schools  or  gener- 
al organizations  of  such  schools,  within  the 
service  delivery  area. 

(3)  The  remaining  members  of  the  council 
shall  be  selected  from  individuals  recom- 
mended by  interested  organizations.  Labor 
representatives  shall  be  recommended  by 
recognized  State  and  local  labor  organiza- 
tions or  appropriate  building  trades  coun- 
cils. 

(d)(1)  In  any  case  in  which  there  is  only 
one  unit  of  general  local  government  with 
experience  in  administering  job  training 
programs  within  the  service  delivery  area, 
the  chief  elected  official  of  that  unit  shall 
appoint  meml>ers  to  the  council  from  the  in- 
dividuals nominated  or  recommended  under 
subsection  (c). 

(2)  In  any  case  in  which  there  are  two  or 
more  such  units  of  general  local  government 
in  the  service  delivery  area,  the  chief  elected 
officials  of  such  units  shall  appoint  mem- 
bers to  the  council  from  the  individuals  so 
nominated  or  recommended  in  accordance 
with  an  agreement  entered  into  by  such 
units  of  general  local  government  In  the  ab- 
sence of  such  an  agreement,  the  appoint- 
ments shall  be  made  by  the  Governor  from 
the  individuals  so  nominated  or  recom- 
mended. 

(e)  The  initial  number  of  members  of  the 
council  shall  be  determined— 

(1)  by  the  chief  elected  offical  in  the  case 
described  in  subsection  (d)(1), 

(2)  by  the  chief  elected  officials  in  accord- 
ance with  the  agreement  in  the  case  de- 
scribed in  subsection  (d)(2),  or 

(3)  by  the  Governor  in  the  absence  of  such 
agreement 

Thereafter,  the  number  of  members  of  the 
council  shall  be  determined  by  the  council 

(f)  Members  shall  be  appointed  for  fixed 
and  staggered  terms  and  may  serve  until 
their  successors  are  appointed.  Any  vacancy 
in  the  membership  of  the  council  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment Any  member  of  the  council  may 
be  removed  for  cause  in  accordance  urith 
procedures  established  by  the  council 

(g)  The  Governor  shall  certify  a  private  in- 
dustry council  if  the  Governor  determines 
that  its  composition  and  appointments  are 
consistent  with  the  provisions  of  this  subsec- 
tion. Such  certification  shall  be  made  or 
denied  within  30  days  after  the  date  on 
which  a  list  of  members  and  necessary  sup- 
porting documentation  are  submitted  to  the 
Governor.  When  the  Governor  certifies  the 
council  it  shall  be  convened  xttithin  30  days 
by  the  official  or  officials  who  made  the  ap- 
pointments to  such  council  under  subsec- 
tion (d). 

(h)  In  any  case  in  which  the  service  deliv- 
ery area  is  a  State,  the  State  job  training  co- 
ordinating council  or  a  portion  of  such 
council  may  be  reconstituted  to  meet  the  re- 
quirements of  this  section, 

FUNCTIONS  OF  PRIVATE  INDUSTRY  COUNCIL 

Sec.  103.  (a)  It  shall  be  the  responsibility 
of  the  private  industry  council  to  provide 
policy  guidance  for,  and  exercise  oversight 
urith  respect  to,  activities  under  the  job 
training  plan  for  its  service  delivery  area  in 
partnership  with  the  unit  or  units  of  general 
local  government  icithin  its  service  delivery 
area. 

(b)(1)  The  council  in  accordance  with  an 
agreement  or  agreements  with  the  appropri- 
ate chief  elected  official  or  officials  specified 
in  subsection  (c),  shall— 

(A)  determine  procedures  for  the  develop- 
ment of  the  job  training  plan,  which  may 
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provide  for  the  preparation  of  all  or  any 
part  of  the  plan  li)  by  the  council,  (ii)  by 
any  unit  of  general  local  government  in  the 
service  delivery  area,  or  by  an  agency  there- 
of, or  (Hi/  by  such  other  methods  or  institu- 
tions as  may  be  provided  in  such  agreement; 
and 

<Bi  select  as  a  grant  recipient  and  entity 
to  administer  the  job  training  plan  Iwhich 
may  be  separate  entities),  (i)  the  council,  (iiJ 
a  unit  of  general  local  government  in  its 
service  delivery  area,  or  an  agency  thereof, 
Hii)  a  nonprofit  private  organization  or 
corporatiofu  or  fivt  any  other  agreed  upon 
entity  or  entities. 

(2)  The  council  is  authorized  to  provide 
oversight  of  the  programs  conducted  under 
the  job  training  plan  in  accordance  with 
procedures  established  by  the  council  In 
order  to  carry  out  this  paragraph,  the  coun- 
cil shall  have  access  to  such  injormation 
concerning  the  operations  of  such  programs 
as  is  necessary. 

let  For  purposes  of  subsection  (b),  the  ap- 
propriate chief  elected  official  or  officials 
means— 

(1)  the  chief  elected  official  of  the  sole  unit 
of  general  local  government  in  the  service 
delivery  area, 

(2)  the  individual  or  individuals  selected 
by  the  chief  elected  officials  of  all  units  of 
general  local  government  in  such  area  as 
their  authorized  representative,  or 

(3/  in  the  case  of  a  service  delivery  area 
designated  under  section  104<a)(4>(A)(iii), 
the  representative  of  the  chief  elected  offi- 
cial for  such  area  (as  defined  in  section 
4(4)(C». 

(d)  So  job  training  plan  prepared  under 
section  104  may  be  submitted  to  the  Gover- 
nor unless  (1)  the  plan  has  been  approved  by 
the  council  and  by  the  appropriate  chief 
elected  official  or  officials  specified  in  sub- 
section (c),  and  (2)  the  plan  is  submitted 
jointly  by  the  council  and  such  official  or  of- 
ficials. 

(e)  In  order  to  carry  out  its  functions 
under  this  Act,  the  council— 

(II  shall,  in  accordance  with  the  job  train- 
ing plan,  prepare  and  approve  a  budget  for 
itself,  and 

(2)  may  hire  staff,  incorporate,  and  solicit 
ond  accept  contributions  and  grant  funds 
(from  other  public  and  private  sources). 

(f)  As  used  in  this  section,  the  term  "over- 
sight" means  reviewing,  monitoring,  and 
evaluating. 

JOB  TKAININO  PLAN 

Sec.  104.  (a)  No  funds  appropriated  for 
any  fiscal  year  may  be  provided  to  any  serv- 
ice delivery  area  under  this  Act  except  pur- 
suant to  a  job  training  plan  for  two  pro- 
gram years  which  is  prepared  in  accordance 
with  section  103  and  which  meets  the  re- 
quirements of  this  section. 

(b>  Each  job  training  plan  shall  contain— 

(1)  identification  of  the  entity  or  entities 
which  will  administer  the  program  and  be 
the  grant  recipient  of  funds  from  the  State: 

(2)  a  description  of  the  services  to  be  pro- 
vided, including  the  estimated  duration  of 
service  and  the  estimated  training  cost  per 
participant; 

(3)  procedures  for  identifying  and  select- 
ing participants  and  for  eligibility  determi- 
nation and  verification; 

(4)  performance  goals  established  in  ac- 
cordance with  standards  prescribed  under 
section  106; 

(SJ  procedures,  consistent  with  section 
107,  for  selecting  service  providers  which 
take  into  account  past  performance  in  job 
training  or  related  activities,  fiscal  account- 
ability, and  ability  to  meet  performance 
standards; 

(6)  the  budget  for  two  program  years  and 
any  proposed  expenditures  for  the  succeed- 


ing two  program  years,  in  such  detail  as  is 
determined  necessary  by  the  entity  selected 
to  prepare  this  portion  of  the  plan  pursuant 
to  section  103(b)(1)(B)  and  to  meet  the  re- 
Quirements  of  section  108; 

(7)  a  description  of  methods  of  complying 
with  the  coordination  criteria  contained  in 
the  Governor's  coordination  and  special 
services  plan; 

(8)  if  there  is  more  than  one  service  deliv- 
ery area  in  a  single  labor  market  area,  pro- 
visions for  coordinating  particular  aspects 
of  individual  service  delivery  area  pro- 
grams, including— 

(A)  assessments  of  needs  and  problems  in 
the  labor  market  that  form  the  basis  for  pro- 
gram planning; 

(B)  provisions  for  ensuring  access  try 
program  participants  in  each  service  deliv- 
ery area  to  skills  training  and  employment 
opportunities  throughout  the  entire  labor 
market;  and 

(C)  coordinated  or  joint  implementation 
of  job  development,  placement,  and  other 
employer  outreach  activities; 

(9)  fiscal  control,  accounting,  audit  and 
debt  collection  procedures  to  assure  the 
proper  disbursal  of,  and  accounting  for, 
funds  received  under  this  title;  and 

(10)  procedures  for  the  preparation  and 
sultmission  of  an  annual  report  to  the  Gdf- 
emor  which  shall  include— 

(A)  a  description  of  activities  conducted 
during  the  program  year; 

(B)  characteristics  of  participants;  and 

(C)  the  extent  to  which  the  activities  ex- 
ceeded or  failed  to  meet  relevant  perform- 
ance standards. 

(c)  If  changes  in  labor  market  conditions, 
funding,  or  other  factors  require  substantial 
deviation  from  an  approved  job  training 
plan,  the  private  industry  council  and  the 
appropriate  chief  elected  official  or  officials 
(as  described  in  section  103(c))  shall  submit 
a  modification  of  such  plan  (including 
modification  of  the  budget  under  subsection 
(b)(6)),  which  shall  be  subject  to  review  in 
accordance  with  section  105. 

REVIEW  AND  APPROVAL  OF  PLAN 

Sec.  105.  (a)(1)  Not  less  than  120  days 
before  the  l>eginning  of  the  first  of  the  two 
program  years  covered  by  the  job  training 
plan— 

(A)  the  proposed  plan  or  summary  thereof 
shall  be  published;  and 

(B)  such  plan  shall  be  made  available  for 
review  and  comment  to— 

(i)  each  house  of  the  State  legislature  for 
appropriate  referral; 

(ii)  appropriate  local  educational  and 
other  public  agencies  in  the  service  delivery 
area;  and 

(Hi)  labor  organizations  in  the  area  which 
represent  employees  having  the  skills  in 
which  training  is  proposed;  and 

(C)  such  plan  shall  be  reasonably  avail- 
able to  the  general  public  through  such 
means  as  public  hearings  and  local  news  fa- 
cilities. 

(2)  The  final  plan,  or  a  summary  thereof, 
shall  be  published  not  later  than  80  days 
before  the  first  of  the  two  program  years  and 
shall  be  submitted  to  the  Governor  in  ac- 
cordance iDith  section  103(d)(2).  Any  modifi- 
cation shall  be  published  not  later  than  80 
days  before  it  is  effective  and  shall  be  sub- 
mitted to  the  Governor  in  accordance  with 
such  section. 

(b)(1)  The  Governor  shall  approve  the  job 
training  plan  or  modification  thereof  unless 
he  finds  that— 

(A)  corrective  measures  for  deficiencies 
found  in  audits  or  in  meeting  performance 
standards  from  previous  years  have  not  been 
taken  or  are  not  acceptably  underway; 

(B)  the  entity  proposed  to  administer  the 
program  does  not  have  the  capacity  to  ad- 
minister the  funds; 


(C)  there  are  inadequate  safeguards  for  the 
protection  of  funds  received; 

(D)  the  plan  (or  modification)  does  not 
comply  with  a  particular  provision  or  provi- 
sions of  this  Act  or  of  regulations  of  the  Sec- 
retary under  this  Act;  or 

(E)  the  plan  (or  modification)  does  not 
comply  with  the  criteria  under  section 
121(b)  for  coordinating  activities  under  this 
Act  unth  related  program  activities. 

(2)  The  Governor  shall  approve  or  disap- 
prove a  job  training  plan  (or  modification) 
within  30  days  after  the  date  that  the  plan 
(or  modification)  is  submitted,  except  that  if 
a  petition  is  filed  under  paragraph  (3)  such 
period  shall  be  extended  to  45  days.  Any  dis- 
approval by  the  Governor  may  be  appealed 
to  the  Secretary,  who  shall  make  a  final  de- 
cision of  whether  the  Governor's  disapprov- 
al complies  urith  paragraph  (1)  of  this  sub- 
section urithin  45  days  after  receipt  of  the 
appeal 

(3)(A)  Interested  parties  may  petition  the 
Governor  within  IS  days  of  the  date  of  sub- 
mission for  disapproval  of  the  plan  or  modi- 
fication thereof  if— 

(i)  the  party  can  demorutrate  that  it  repre- 
sents a  substantial  client  interest, 

(ii)  the  party  took  appropriate  steps  to 
present  its  views  and  seek  resolution  of  dis- 
puted issues  prior  to  submission  of  the  plan 
to  the  Governor,  and 

(Hi)  the  request  for  disapproval  is  based 
on  a  violation  of  statutory  requirements. 

(B)  If  the  Governor  approves  the  plan  (or 
modification),  the  Governor  shall  notify  the 
petitioner  in  writing  of  such  decision  and 
the  reasons  therefor. 

(c)(1)  If  a  private  industry  council  and  the 
appropriate  chief  elected  official  or  officials 
fail  to  reach  the  agreement  required  under 
section  103(b)  or  (d)  and,  as  a  consequence, 
funds  for  a  service  delivery  area  may  not  be 
made  available  under  section  104,  then  the 
Governor  shall  redesignate,  without  regard 
to  sections  101(a)(4)  and  (c)(l>,  the  service 
delivery  areas  in  the  State  to  merge  the  af- 
fected area  into  one  or  more  other  service 
delivery  areas,  in  order  to  promote  the 
reaching  of  agreement 

(2)  In  any  State  in  which  service  delivery 
areas  are  redesignated  under  paragraph  (1), 
private  industry  councils  shall  to  the  extent 
necessary  for  the  redesignation,  be  reconsti- 
tuted and  job  training  plans  modified  as  re- 
quired to  comply  with  sections  102  and  103. 
Services  under  an  approved  plan  shall  not 
be  suspended  while  the  council  is  reconsti- 
tuted and  the  plan  is  modified. 

(d)  In  any  case  in  which  the  service  deliv- 
ery area  is  a  State,  the  plan  (or  modifica- 
tion) shall  be  submitted  to  the  Secretary  for 
approval  For  the  purpose  of  this  subsection, 
the  Secretary  shall  have  the  same  authority 
as  the  Governor  has  under  this  section. 

PERFORMANCE  STANDARDS 

Sec.  106.  (a)  The  Congress  recognizes  that 
job  training  is  an  investment  in  human  cap- 
ital and  not  an  expense.  In  order  to  deter- 
mine whether  that  investment  has  been  pro- 
ductive, the  Congress  finds  that— 

(1)  it  is  essential  that  criteria  for  measur- 
ing the  return  on  this  investment  fte  devel- 
oped; and 

(2)  the  basic  return  on  the  investment  is  to 
be  measured  by  the  increased  employment 
and  earnings  of  participants  and  the  reduc- 
tions in  welfare  dependency. 

(b)(1)  The  basic  measure  of  performance 
for  adult  training  programs  under  title  II  is 
the  increase  in  employment  and  earnings 
and  the  reductions  in  welfare  dependency 
resulting  from  participation  in  the  program. 
In  order  to  determine  whether  these  basic 
measures  are  achieved,  the  Secretary  shall 
prescribe  standards  on  the  basis  of  appropri- 
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ate  factors  which  may  include  (A)  placement 
in  unaubsidized  employment,  (B)  retention 
in  unsubsidized  employment,  (CI  the  in- 
crease in  earnings,  including  hourly  wages, 
and  (D)  reduction  in  the  number  of  individ- 
uals and  families  receiving  cash  welfare 
payments  and  the  amounts  of  such  pay- 
ments. 

(2)  In  prescribing  standards  under  this 
section  the  Secretary  shall  also  designate 
factors  'for  evaluating  the  performance  of 
youth  programs  which,  in  addition  to  ap- 
propriate utilization  of  the  factors  described 
in  paragraph  (1),  shall  be  (A)  attainment  of 
recognized  employment  competencies  recog- 
nized by  the  private  industry  council,  (BJ  el- 
ementary, secondary,  and  postsecondary 
school  completion,  or  the  equivalent  thereof, 
and  (C)  enrollment  in  other  training  pro- 
grams or  apprenticeships,  or  enlistment  in 
the  Armed  Forces. 

(3>  The  standards  shall  include  provisions 
governing— 

<A)  the  base  period  prior  to  program  par- 
ticipation that  will  be  used; 

(Bl  a  representative  period  after  termina- 
tion from  the  program  that  is  a  reasonable 
indicator  of  postprogram  earnings  and  cash 
welfare  payment  reductions;  and 

(C)  cost-effective  methods  for  obtaining 
such  data  as  is  necessary  to  carry  out  this 
section,  which,  notwithstanding  any  other 
provision  of  law,  may  include  access  to 
earnings  records,  State  employment  security 
records.  Federal  Insurance  Contributions 
Act  records.  State  aid  to  families  with  de- 
pendent children  records,  statistical  sam- 
pling techniques,  and  similar  records  or 
measures. 

(4)  The  Secretary  shall  prescribe  perform- 
ance standards  relating  gross  program  ex- 
penditures to  various  performance  meas- 
ures. 

(c)  Within  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  es- 
tablish initial  performance  standards  which 
are  designed  to  contribute  to  the  achieve- 
ment of  the  performance  goals  set  forth  in 
subsection  (bXl),  based  upon  data  accumu- 
lated under  the  Comprehensive  Employment 
and  Training  Act,  from  the  National  Com- 
mission for  Employment  Policy,  and  from 
other  appropriate  sources.  In  the  develop- 
ment of  the  initial  standards  under  this  sub- 
section, the  Secretary  shall  relate  gross  pro- 
gram expenditures  to  the  accomplishment  of 
program  goals  set  forth  in  subsection  (b)(1). 
(d)(1)  The  Secretary  shall,  not  later  than 
January  31,  1984,  prescrH>e  performance 
standards  for  the  first  program  year  under 
this  Act  to  measure  the  results  of  the  partici- 
pation in  the  program  to  achieve  the  goals 
set  forth  in  subsection  (b)(1)  based  upon  the 
initial  standards  established  in  subsection 
(c). 

(2)  The  Secretary,  not  later  than  six 
months  after  the  completion  of  the  first  two 
program  years,  shall  prepare  and  submit  a 
report  to  the  Congress  containing  the  per- 
formance standards  established  under  para- 
graph (1)  of  this  subsection,  together  with 
an  analysis  of  the  manner  in  which'  the  per- 
formance standards  contribute  to  the 
achievement  of  the  goals  set  forth  in  subsec- 
tion (b)(1),  including  the  relative  impor- 
tance of  each  standard  to  the  accomplish- 
ment of  such  goals. 

(3)  The  Secretary  shall  prescribe  vari- 
ations in  performance  standards  for  special 
populations  to  be  served,  including  Native 
Americans,  migrant  and  seasonal  farmwork- 
ers, and  ex-offenders,  taking  into  account 
their  special  circumstances. 

(4)(A)  The  Secretary  may  modify  the  per- 
formance standards  under  this  subsection 
not  more  often  than  once  every  two  program 
years  and  such  modifications  shall  not  be 
retroactive. 


(B)  The  Secretary,  shall  prepare  and 
submit  a  report  to  the  Congress  containing 
any  modifications  established  under  sub- 
paragraph (A),  and  the  reasons  for  such 
modifications. 

(e)  Each  Governor  may  prescribe,  toithin 
parameters  established  by  the  Secretary, 
variatiOTis  in  the  standartis  under  this  sub- 
section based  upon  specific  economic,  geo- 
graphic, and  demographic  factors  in  the 
State  and  in  service  delivery  areas  within 
the  State,  the  characteristics  of  the  popula- 
tion to  be  served,  and  the  type  of  services  to 
be  provided. 

(f)  The  National  Commission  for  Employ- 
ment Policy  shall  (1)  advise  the  Secretary  in 
the  development  of  performance  standards 
under  this  section  for  measuring  results  of 
participation  in  job  training  and  in  the  de- 
velopment of  parameters  for  variations  of 
such  standards  referred  to  in  subsection  (e), 
(2)  evaluate  the  usefulness  of  such  standards 
as  measures  of  desired  performance,  and  (3) 
evaluate  the  impacts  of  sueh  standards  (in- 
tended or  otherwise)  on  the  choice  of  who  is 
served,  what  services  are  provided,  and  the 
cost  of  such  services  in  service  delivery 
areas. 

(g)  The  Secretary  shall  prescribe  perform- 
ance standards  for  programs  under  title  III 
based  on  placement  and  retention  in  unsub- 
sidized  employment 

(h)(1)  The  Governor  shall  provide  techni- 
cal assista,ice  to  programs  which  do  not 
meet  performance  criteria.  If  the  failure  to 
meet  performance  standards  persists  for  a 
second  year,  the  Governor  shall  impose  a  re- 
organization plan.  Such  plan  may  restruc- 
ture the  private  industry  council  prohibit 
the  use  of  designated  service  providers  or 
make  such  other  changes  as  the  Governor 
deems  necessary  to  improve  performance. 
The  Governor  may  also  select  an  alternate 
entity  to  administer  the  program  for  the 
service  delivery  area. 

(2)  The  alternate  administrative  entity 
may  be  a  newly  formed  private  industry 
council  or  any  agency  jointly  selected  by  the 
Governor  and  the  chief  elected  official  of  the 
largest  unit  of  general  local  government  in 
the  service  delivery  area. 

(3)  No  change  may  be  made  under  this 
subsection  without  an  opportunity  for  a 
hearing  t>efore  a  hearing  officer. 

(4)  The  decision  of  the  Governor  may  be 
appealed  to  the  Secretary,  who  shall  make  a 
final  decision  within  60  days  of  the  receipt 
of  the  appeal. 

SELEcnos  or  service  providers 
Sec.  107.  (a)  The  primary  consideration  in 
selecting  agencies  or  organizations  to  deliv- 
er services  within  a  service  delivery  area 
shall  be  the  effectiveness  of  the  agency  or  or- 
ganization in  delivering  comparable  or  re- 
lated services  based  on  demonstrated  per- 
formance, in  terms  of  the  likelihood  of  meet- 
ing performance  goals,  cost,  quality  of  train- 
ing, and  characteristics  of  participants.  In 
complying  with  this  subsection,  proper  con- 
sideration shall  be  given  to  community- 
based  organizations  as  service  providers. 

(b)  Funds  provided  under  this  Act  shall 
not  be  used  to  duplicate  facilities  or  services 
available  in  the  area  (toith  or  without  reim- 
bursement) from  Federal,  State,  or  local 
sources,  unless  it  is  demonstrated  that  alter- 
native services  or  facilities  would  be  more 
effective  or  more  likely  to  achieve  the  service 
delivery  area 's  performance  goals. 

(c)  Appropriate  education  agencies  in  the 
service  delivery  area  shall  be  provided  the 
opportunity  to  provide  educational  services, 
unless  the  administrative  entity  demon- 
strates that  alternative  agencies  or  organi- 
zations would  be  more  effective  or  would 
have  greater  potential  to  enhance  the  par- 
ticipants' continued  occupational  and 
career  growth. 


(d)  The  administrative  entity  shall  not 
fund  any  occujmtional  skills  training  pro- 
gram unless  the  level  of  skills  provided  in 
the  program  are  in  accordance  with  guide- 
lines established  by  the  private  industry 
council 

UHn-ATtON  ON  CERTAIN  COSTS 

Sec.  108.  (a)  Not  more  than  IS  percent  of 
the  funds  available  to  a  service  delivery  area 
for  any  fiscal  year  for  programs  under  part 
A  of  title  II  may  be  expended  for  the  cost  of 
administration.  For  purposes  of  this  para- 
graph, costs  of  program  support  (such  as 
counseling)  which  are  directly  related  to  the 
prorHsion  of  education  or  training  and  such 
additional  costs  as  may  be  attributable  to 
the  development  of  training  described  in 
section  204(28)  shall  not  be  counted  as  part 
of  the  cost  of  administration. 

(b)(1)  Not  more  than  30  percent  of  the 
funds  available  to  a  service  delivery  area  for 
any  fiscal  year  for  programs  under  part  A  of 
title  II  may  be  expended  for  administrative 
costs  (as  defined  under  subsection  (a))  and 
costs  specified  in  paragraph  (2). 

(2)(A)  For  purposes  of  paragraph  (1),  the 
costs  specified  in  this  paragraph  are— 

(i)  50  percent  of  any  work  experience  ex- 
penditures which  meet  the  requirements  of 
paragraph  (3); 

(ii)  100  percent  of  the  cost  of  any  xoork  ex- 
perience program  expenditures  which  do  not 
meet  the  requirements  of  paragraph  (3); 

(Hi)  supportive  services;  and 

(iv)  needs-based  payments  described  in 
section  204(27). 

(B)  For  purposes  of  paragraph  (1),  the 
costs  specified  in  this  paragraph  do  not  in- 
clude expenditures  for  tryout  employment 
which  meets  the  requirements  of  section 
205(d)(3)(B). 

(3)  For  purposes  of  paragraph  (2),  a  work 
experience  expenditure  meets  the  require- 
ments of  this  paragraph  if— 

(A)  the  work  experience  is  of  not  more 
than  6  Tnonths'  duration  and  is  combined 
with  a  classroom  or  other  training  program; 

(B)  an  individual  participant  is  prohibit- 
ed from  participating  in  any  other  work  ex- 
perience program  following  participation  in 
a  program  meeting  the  requirements  of  this 
paragraph; 

(C)  the  classroom  or  other  training  pro- 
gram component  is  specified  in  a  preem- 
ployment  contract  or  meets  established  aca- 
demic standards;  and 

(D)  wages  paid  in  the  work  experience  pro- 
gram do  not^exfeed  the  prevailing  entry- 
level  wage  forUie  same  occupation  in  the 
same  labor  market  area. 

(c)(1)  Notwithstanding  subsection  (b),  ex- 
penditures may  be  made  in  excess  of  the  lim- 
itation contained  in  such  subsection  if  such 
expenditures  are  made  in  accordance  with 
the  requirements  of  this  subsection 

(2)  Expenditures  may  be  made  in  excess  of 
the  limitation  contained  in  subsection  (b) 
in  any  service  delivery  area  if— 

(A)  the  private  industry  council  for  such 
area  initiates  a  request  for  such  excess  costs; 
and 

(B)  excess  costs  are  due  to  one  or  more  of 
the  following  conditions  in  such  area: 

(i)  an  unemployment  rate  (in  the  service 
delivery  area  or  that  portion  urithin  which 
services  resulting  in  excess  costs  are  to  be 
provided)  which  exceeds  the  national  aver- 
age unemployment  rate  by  at  least  3  percent- 
age points,  and  the  ratio  of  current  private 
employment  to  population  in  such  area  or 
portion  is  less  than  the  national  average  of 
such  ratio; 

(ii)  the  job  training  plan  for  such  area 
proposes  to  serve  a  disproportionately  high 
number  of  participants  from  groups  requir- 
ing  exceptional   supportive   sennce    costs. 
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such  as  handicapped  individuals,  offenders, 
and  single  heads  of  households  with  depend- 
ent children: 

(Hi)  the  cost  of  providing  necessary  child 
care  exceeds  one-half  of  the  costs  specified  in 
paragraph  <2)  of  subsection  (bJ; 

liv)  the  costs  of  providing  necessary  trans- 
portation exceeds  one-third  of  the  costs  spec- 
ified in  paragraph  (2)  of  subsection  lb):  or 

Iv)  a  substantial  portion  of  the  partici- 
pants in  programs  in  the  service  delivery 
area  are  in  training  programs  of  9  months' 
duration  or  more. 

(3>  Expenditures  may  be  made  in  excess  of 
the  limitation  contained  in  subsection  (b)  if 
the  need  for  and  the  amount  of  the  excess  is 
stated  in  the  job  training  plan  (or  modifica- 
tion thereof)  for  the  service  delivery  area 
and  such  plan  demonstrates  that  adminis- 
trative costs  comply  with  subsection  (a)  of 
this  sectioru 

(4)  The  provisions  of  this  subsection  shall 
not  be  available  to  the  extent  that  support- 
ive services  provided  under  the  job  training 
plan  duplicate  services  provided  by  any 
other  public  or  private  source  that  are  avail- 
able to  participants  without  cost 

IS)  The  Governor  shall  not  disapprove  any 
plan  lor  modification  thereof)  on  the  basis 
of  any  statement  of  the  need  for  and  amount 
of  excess  costs  in  the  job  training  plan  if 
such  plan  or  modification  meets  the  require- 
ments of  this  subsection. 

Id)  The  proirisions  of  this  section  do  not 
apply  to  any  service  delivery  area  designat- 
ed pursuant  to  101la)l4)IA}liii). 

le)  This  section  shall  not  be  construed  to 
exempt  programs  under  an  approved  plan 
from  the  performance  standards  established 
under  section  106. 

Part  B— Additional  State  Rlsponsibiuttes 

governor 's  coordination  and  special 

services  plan 

Sec.  121.  Ia)ll)  The  Governor  shall  annu- 
ally prepare  a  statement  of  goals  and  objec- 
tives for  job  training  and  placement  pro- 
grams within  the  State  to  assist  in  the  prep- 
aration of  the  plans  required  under  section 
104  of  this  Act  and  section  7la)  of  the  Act  of 
June  6,  1933  Iknown  as  the  Wagner-Peyser 
ActJ. 

12)  Any  State  seeking  financial  assistance 
under  this  Act  shall  submit  a  Governor's  co- 
ordination and  special  services  plan  for  two 
program  years  to  the  Secretary  descrilnng 
the  use  of  all  resources  provided  to  the  State 
and  its  service  delivery  areas  under  this  Act 
and  evaluating  the  experience  over  the  pre- 
ceding two  years. 

Ib)ll)  The  plan  shall  establish  criteria  for 
coordinating  activities  under  this  Act  lin- 
cluding  title  III)  with  programs  and  services 
provided  by  State  and  local  education  and 
training  agencies  lincluding  vocational 
education  agencies),  public  assistance  agen- 
cies, the  employment  service,  rehabilitation 
agencies,  postsecondary  institutions,  eco- 
nomic development  agencies,  and  such  other 
agencies  as  the  Governor  determines  to  have 
a  direct  interest  in  employment  and  train- 
ing and  human  resource  utilization  urithin 
the  State.  Such  criteria  shall  not  affect  local 
discretion  concerning  the  selection  of  eligi- 
ble participants  or  service  providers  in  ac- 
cordance with  the  provisions  of  sections  107 
and  203. 

12)  The  plan  shall  describe  the  projected 
use  of  resources,  including  oversight  and 
support  activities,  priorities  and  criteria  for 
State  incentive  grants,  and  performance 
goals  for  State  supported  programs. 

13)  The  Governor  shall  report  to  the  Secre- 
tary the  adjtLstments  made  in  the  perform- 
ance standards  and  the  factors  that  are  used 
in  rruiking  the  adjustments. 

14)  If  major  changes  occur  in  labor  market 
conditions,  funding,  or  other  factors  during 


the  two-year  period  covered  by  the  plan,  the 
State  shall  submit  a  modification  to  the  Sec- 
retary describing  these  changes. 

Ic)  Governor's  coordination  and  special 
services  activities  may  include— 

11)  making  available  to  service  delivery 
areas,  with  or  without  reimbursement  and 
upon  request,  appropriate  information  and 
technical  assistance  to  assist  in  developing 
and  implementing  plans  and  programs: 

12)  carrying  out  special  model  training 
and  employment  programs  and  related  serv- 
ices lincluding  programs  receiving  financial 
assistance  from  private  sources); 

13)  providing  programs  and  related  serv- 
ices for  offenders  and  other  individuals 
whom  the  Governor  determines  require  spe- 
cial assistance: 

14)  providing  financial  assistance  for  spe- 
cial programs  and  services  designed  to  meet 
the  needs  of  rural  areas  outside  major  labor 
market  areas: 

15)  providing  training  opportunities  in 
the  conservation  and  efficient  use  of  energy, 
and  the  development  of  solar  energy  sources 
as  defined  in  section  3  of  the  Solar  Energy 
Research,  Development  and  Demonstration 
Act  of  1974: 

16)  industry-icide  training: 

17)  activities  under  title  III  of  this  Act: 

IS)  developing  and  providing  to  service  de- 
livery areas  information  on  a  State  and 
local  area  basis  regarding  economic,  indus- 
trial, and  labor  market  conditions: 

19)  providing  preservice  and  inservice 
training  for  planning,  management,  and  de- 
livery staffs  of  administrative  entities  and 
private  industry  councils,  as  well  as  con- 
tractors for  State  supported  programs:  and 

110)  providing  statewide  programs  which 
provide  for  joint  funding  of  activities  under 
this  Act  with  services  and  activities  under 
other  Federal,  State,  or  local  employment-re- 
lated programs. 

Id)  A  Governor's  coordination  and  special 
services  plan  shall  be  approved  by  the  Secre- 
tary unless  the  Secretary  determines  that  the 
plan  does  not  comply  toith  specific  provi- 
sions of  this  Act 

STATE  JOB  TRAINING  COORDINATING  COUNCIL 

Sec.  122.  Ia)ll)  Any  State  which  desires  to 
receive  financial  assistance  under  this  Act 
shall  establish  a  State  job  training  coordi- 
nating council  Ihereinajter  in  this  section 
referred  to  as  the  "State  council").  Funding 
for  the  council  shall  be  provided  pursuant  to 
section  202lb)l4). 

12)  The  State  council  shall  6c  appointed  by 
the  Governor,  who  shall  designate  one  non- 
governmental memt)er  thereof  to  be  chair- 
person. In  making  appointments  to  the 
State  council,  the  Governor  shall  ensure 
that  the  membership  of  the  State  council 
reasonably  represents  the  population  of  the 
State. 

13)  The  State  council  shall  6e  composed  as 
follows: 

lA)  One-third  of  the  membership  of  the 
State  council  shall  be  representatives  of 
business  and  industry  lincluding  agricul- 
ture, where  appropriate)  in  the  State,  in- 
cluding individuals  who  are  representatives 
of  busiruss  and  industry  on  private  inditstry 
councils  in  the  State. 

IB)  Not  less  than  20  percent  of  the  mem- 
bership of  the  State  council  shall  be  repre- 
sentatives of  the  State  legislature  and  State 
agencies  and  organizations,  such  (w  the 
State  educational  agency,  the  State  voca- 
tional education  board,  the  State  advisory 
council  on  vocational  education,  the  State 
board  of  education  Iwhen  not  otherwise  rep- 
resented), State  public  assistance  agencies, 
the  State  employment  security  agency,  the 
State  rehabilitation  agency,  the  State  occu- 
pational information  coordinating  commit- 
tee.   State  postsecondary   institutions,    the 


State  economic  development  agency.  State 
veterans'  affairs  agencies  or  equivalent  and 
such  other  agencies  as  the  Governor  deter- 
mines to  have  a  direct  interest  in  employ- 
ment and  training  and  human  resource  uti- 
lization within  the  State. 

IC)  Not  less  than  20  percent  of  the  mem- 
bership of  the  State  council  shall  be  repre- 
sentatives of  the  units  or  consortia  of  units 
of  general  local  government  in  such  State 
lincluding  those  which  are  administration 
entities  or  grantees  under  this  Act)  which 
shall  be  nominated  by  the  chief  executive  of- 
ficers of  the  units  or  consortia  of  units  of 
general  local  government:  and 

ID)  Not  less  than  20  percent  of  the  mem- 
bership of  the  State  council  shall  be  repre- 
sentatives of  the  eligible  population  and  of 
the  general  public,  representatives  of  orga- 
nized labor,  representatives  of  community- 
based  organizations,  and  representatives  of 
local  educational  agencies  Inominated  by 
local  educational  agencies). 

14)  The  State  council  shall  meet  at  such 
times  and  in  such  places  as  it  deems  neces- 
sary. The  meetings  shall  be  publicly  an- 
nounced, and.  to  the  extent  appropriate, 
open  and  accessible  to  the  general  public. 

15)  The  State  council  is  authorized  to 
obtain  the  services  of  such  professional, 
technical,  and  clerical  personnel  as  may  be 
necessary  to  carry  out  its  functions  under 
thUAct 

16)  In  order  to  assure  objective  manage- 
ment and  oversight  the  State  council  shall 
not  operate  programs  or  provide  services  di- 
rectly to  eligible  participants,  but  shall  exist 
solely  to  plan,  coordinate,  and  monitor  the 
provision  of  such  programs  and  services. 

17)  The  plans  and  decisions  of  the  State 
council  shall  be  subject  to  approval  by  the 
Governor. 

18)  For  purposes  of  section  105  of  the  Vo- 
cational Education  Act  of  1963.  the  State 
council  shall  be  considered  to  be  the  same  as 
either  the  State  Manpower  Services  Council 
referred  to  in  that  section  or  the  State  Em- 
ployrnent  and  Training  Council  authorized 
under  the  Comprehensive  Employment  and 
Training  Act 

lb)  The  State  council  shall— 

11)  recommend  a  Governor's  coordination 
and  special  services  plan: 

12)  recommend  to  the  Governor  substate 
service  delivery  areas,  plan  resource  alloca- 
tions not  subject  to  section  2021a),  provide 
management  guidance  and  review  for  all 
programs  in  the  State,  develop  appropriate 
linkages  with  other  programs,  coordinate 
activities  with  private  industry  councils, 
and  develop  the  State  job  training  report 
and  recommend  variations  in  performance 
standards: 

13)  advise  the  Governor  and  local  entities 
on  job  training  plans  and  certify  the  con- 
sistency of  such  plans  uiith  criteria  under 
the  Governor's  coordination  and  special 
services  plan  for  coordination  of  activities 
under  this  Act  vnth  other  Federal  State,  and 
local  employment-related  programs,  includ- 
ing programs  operated  in  designated  enter- 
prise zones; ' 

14)  review  the  operation  of  programs  con- 
ducted in  each  service  delivery  area,  and  the 
availability,  responsiveness,  and  adequacy 
of  State  services,  and  make  recommenda- 
tions to  the  Governor,  appropriate  chief 
elected  officials,  and  private  industry  coun- 
cils, service  providers,  the  State  legislature, 
and  the  general  public  with  respect  to  ways 
to  improve  the  effectiveness  of  such  pro- 
grams or  services: 

15)  review  and  comment  on  the  State  plan 
developed  for  the  State  employment  service 
agency: 

16)  make  an  annual  report  to  the  Gover- 
nor which  shall  be  a  public  document  and 
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issue  such  other  studies,  reports,  or  docu- 
ments as  it  deems  advisable  to  assist  service 
delivery  areas  in  carrying  out  the  purposes 
of  this  Act: 

nXAl  identify,  in  coordination  unth  the 
appropriate  State  agencies,  the  employment 
and  training  and  vocational  education 
needs  throughout  the  State,  and  assess  the 
extent  to  which  employment  and  training, 
vocational  education,  rehabilitation  serv- 
ices, public  assistance,  economic  develop- 
ment, and  other  Federal,  State,  and  local 
programs  and  setTiices  represent  a  consist- 
ent, integrated,  and  coordinated  approach 
to  meeting  such  needs;  and 

IB)  comment  at  least  once  annually  on  the 
reports  required  pursuant  to  section 
105(d)i3)  of  the  Vocational  Education  Act  of 
1963:  and 

(81  review  plans  of  all  State  agencies  pro- 
viding employment  training,  and  related 
services,  and  provide  comments  and  recom- 
mendations to  the  Governor,  the  State  legis- 
lature, the  State  agencies,  and  the  appropri- 
ate Federal  agencies  on  the  relevancy  and  ef- 
fectiveness of  employment  and  training  and 
related  service  delivery  systems  in  the  State. 

<c)  In  addition  to  the  functions  descrH>ed 
in  subsection  lb),  the  Governor  may,  to  the 
extent  permitted  by  applicable  law,  transfer 
functions  which  are  related  to  functions 
under  this  Act  to  the  council  established 
under  this  section  from  any  State  coordinat- 
ing committee  for  the  work  incentive  pro- 
gram under  title  IV  of  the  Social  Security 
Act  or  any  advisory  council  established 
under  the  Wagner-Peyser  Act 

STATE  EDUCATION  COORDINATION  AND  GRANTS 

Sec.  123.  la)  The  sums  available  for  this 
section  pursuant  to  section  202lb)ll)  shall 
be  used  by  the  Governor  to  provide  financial 
assistance  to  any  State  education  agency  re- 
sponsible for  education  and  training- 
ID  to  provide  services  for  eligible  partici- 
pants through  cooperative  agreements  be- 
tween such  State  education  agency  or  agen- 
cies, administrative  entities  in  service  deliv- 
ery areas  in  the  State,  and  Iwhere  appropri- 
ate) local  educational  agencies:  and 

12)  to  facilitate  coordination  of  education 
and  training  services  for  eligible  partici- 
pants through  such  cooperative  agreements, 
lb)  The  cooperative  agreements  described 
in  subsection  la)  shall  provide  for  the  con- 
tribution by  the  State  agency  or  agencies, 
and  the  local  educational  agency  lif  any),  of 
a  total  amount  equal  to  the  amount  provid- 
ed, pursuant  to  subsection  la)ll),  in  the 
grant  subject  to  such  agreement  Such 
matching  amount  shall  not  be  provided 
from  funds  available  under  this  Act  but 
may  include  the  direct  cost  of  employment 
or  training  services  provided  by  State  or 
local  programs. 

Ic)ll)  Funds  available  under  this  section 
may  be  used  to  provide  education  and  train- 
ing, including  vocational  education  serv- 
ices, and  related  services  to  participants 
under  title  II.  Such  services  may  include 
services  for  offenders  and  other  individuals 
whom  the  Governor  determines  require  spe- 
cial assistance. 

I2)IA)  Not  more  than  20  percent  of  the 
funds  available  under  this  section  may  be 
spent  for  activities  descrit)ed  in  clause  12)  of 
subsection  la). 

IB)  At  least  80  percent  of  the  funds  avail- 
able under  this  section  shall  be  used  for 
clause  11)  of  subsection  la)  for  the  Federal 
share  of  the  cost  of  carrying  out  activities 
described  in  clause  ID.  For  the  purpose  of 
this  subparagraph,  the  Federal  share  shall  be 
the  amount  provided  for  in  the  cooperative 
agreements  in  subsection  lb). 

13)  Not  less  than  75  percent  of  the  funds 
available  for  activities  under  clause  ID  of 
subsection  la)  shall  be  expended  for  activi- 


ties for  economically  disadvantaged  indi- 
viduals. 

Id)  If  no  cooperative  agreement  is  reached 
on  the  use  of  funds  under  this  section,  the 
funds  shall  be  available  to  the  Governor  for 
use  in  accordance  urilh  section  121. 

TRAINING  PROGRAMS  FOR  OLDER  INDIVIDUALS 

Sec.  124.  la)  From  funds  available  for  use 
under  section  202lb)l2),  the  Governor  is  au- 
thorized to  provide  for  job  training  pro- 
grams which  are  developed  in  conjunction 
with  service  delivery  areas  within  the  State 
and  which  are  consistent  with  the  plan  for 
the  service  delivery  area  prepared  and  sub- 
mitted in  accordance  unth  the  provisions  in 
section  104,  and  designed  to  assure  the 
training  and  placement  of  older  individuals 
in  employment  opportunities  with  private 
business  concerns. 

lb)  In  carrying  out  this  section,  the  Gover- 
nor shall,  after  consultation  with  appropri- 
ate private  industry  councils  and  chi^  elect- 
ed officials,  enter  into  agreements  with 
public  agencies,  nonprofit  private  organiza- 
tions, and  private  business  concerns. 

Ic)  The  Governor  shall  give  consideration 
to  assisting  programs  involving  training  for 
jobs  in  growth  industries  and  jobs  reflecting 
the  use  of  new  technological  skills. 

Id)  An  individual  shall  be  eligible  to  par- 
ticipate in  a  job  training  program  under 
this  section  only  if  the  individual  is  eco- 
nomically disadvantaged  and  has  attained 
55  years  of  age. 

STATE  LABOR  MARKET  INFORMATION  PROGRAMS 

Sec.  125.  la)  In  order  to  be  eligible  for  Fed- 
eral financial  assistance  for  State  labor 
market  information  programs  under  this 
Act  from  funds  made  available  under  sec- 
tion 202lb)l4),  the  Governor  shall  designate 
the  State  occupational  information  coordi- 
nating committee  or  other  organizational 
unit  to  be  responsible  for  oversight  and 
management  of  a  statewide  comprehensive 
labor  market  and  occupational  supply  and 
demand  information  system,  which  shall— 

ID  design  a  comprehensive  cost-efficient 
labor  market  and  occupational  supply  and 
demand  information  system  which— 

lA)  is  responsive  to  the  economic  demand 
and  edxication  and  training  supply  support 
needs  of  the  State  and  areas  within  the 
State,  and 

IB)  meets  the  Federal  standards  under 
chapter  35  of  title  44,  United  StaUs  Code, 
and  other  appropriate  Federal  standards  es- 
tablished by  the  Bureau  of  Laitor  Statistics: 

12)  standardize  available  Federal  and 
State  multi-agency  administrative  records 
and  direct  survey  data  sources  to  produce 
an  employment  and  economic  analysis  with 
a  published  set  of  projections  for  the  State 
and  designated  areas  uiithin  the  State 
which,  at  the  minimum,  includes— 

lA)  identification  of  geographic  and  occu- 
pational areas  of  potential  growth  or  de- 
cline: and 

IB)  an  assessment  of  the  potential  impact 
of  such  growth  or  decline  on  individuals,  in- 
dustries, and  communities,  including  occu- 
pational supply  and  dernand  characteristics 
data: 

13)  assure,  to  the  extent  feasible,  that— 
lA)  automated  technology  will  be  used  by 

the  State: 

IB)  administrative  records  have  been  de- 
signed to  reduce  paperwork  and 

IC)  multiple  survey  burdens  on  the  em- 
ployers of  the  State  have  been  reduced: 

14)  publish  and  disseminate  labor  markti 
and  occupational  supply  and  demand  infor- 
mation and  individualized  career  informa- 
tion to  State  agencies,  area  public  agencies, 
libraries,  and  private  not-for-profit  users, 
and  individuals  who  are  in  the  process  of 
making  career  decision  choices:  and 


15)  conduct  research  and  demonstration 
projects  designed  to  improve  any  aspect  of 
the  statewide  information  system. 

lb)ll)  The  analysis  required  under  clause 
12)  of  subsection  la)  shall  be  used  to  contrilh 
ute  in  carrying  out  the  provisions  of  this 
Act  the  Vocational  Education  Act  of  1963, 
and  the  Act  of  June  6,  1933,  known  as  the 
Wagner-Peyser  Act 

12)  The  assurance  required  by  clause  13)  of 
subsection  la)  shall  also  include  that  the 
State  wilt  to  the  Tnaximum  extent  possible, 
assure  consolidation  of  available  adminis- 
trative data  and  surveys  to  reduce  duplica- 
tion of  recordkeeping  of  State  and  local 
agencies,  including  secondary  and  postsec- 
ondary  educational  institutions. 

13)  If  any  Federal  funds  are  used  to  carry 
out  clause  IS)  of  subsection  la),  access  to 
and  information  on  the  results  will  remain 
in  the  public  domain. 

Ic)  The  Secretary  through  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee shall  reimburse  the  States  the  costs  of 
carrying  out  the  provisions  of  this  section 
but  the  aggregate  reimbursements  in  any 
fiscal  year  shall  not  exceed  the  amount 
available  under  part  E  of  title  IV  for  this 
subsectioTL 

Id)  No  provision  of  this  part  or  any  other 
provision  of  Federal  law  shall  6c  construed 
to  prohibit  any  State  from  combining  or 
consolidating  Federal  administrative  man- 
agement information  reporting  require- 
ments relating  to  employment  productivity, 
or  training,  if  notice  is  transmitted  by  the 
Governor  to  the  head  of  each  appropriate 
Federal  and  State  agency  responsible  for  the 
laws  governing  the  Federal  reporting  re- 
quirements. The  notice  shall  specify  the 
intent  to  combine  or  consolidate  such  re- 
quirements. The  head  of  each  appropriate 
Federal  agency  sHail  approve  the  combina- 
tion or  consolidation  unless,  within  sixty 
days  after  receiving  the  notice,  the  Federal 
agency  can  demonstrate  that  the  combina- 
tion or  consolidation  unll  not  meet  the  es- 
sential purposes  of  the  affected  Federal  law. 

A UTHORITY  OF  STATE  LEOISLA TURE 

Sec.  126.  Nothing  in  this  Act  shall  be  inter- 
preted to  preclude  the  enactment  of  State 
legislation  providing  for  the  implementa- 
tion, consistent  with  the  provisions  of  this 
Act  of  the  programs  assisted  under  this  Act 

INTERSTATE  AGREEMENTS 

Sec.  127.  In  the  event  that  compliance 
with  provisions  of  this  Act  would  be  en- 
hanced by  cooperative  agreements  between 
States,  the  consent  of  Congress  is  hereby 
given  to  such  States  to  enter  into  such  com- 
pacts and  agreements  to  facilitate  such  com- 
pliance, subject  to  the  approval  of  the  Secre- 
tary. 

Part  C— Program  Requirement  for  Servkk 
Deuvery  System 

GENERAL  program  REQUIREMENTS 

Sec.  141.  Except  as  otherwise  provided,  the 
following  conditions  are  applicable  to  all 
programs  under  this  Act 

la)  Each  job  training  plan  shall  provide 
employment  and  training  opportunities  to 
those  who  can  benefit  from,  and  who  are 
most  in  need  of,  such  opportunities  and 
shall  make  efforts  to  provide  equitable  serv- 
ices among  substantial  segments  of  the  eligi- 
2>te  population. 

(b)  Funds  provided  under  this  Act  shall 
only  be  used  for  activities  which  are  in  addi- 
tion to  those  which  would  otherwise  be 
available  in  the  area  in  the  absence  of  such 
funds. 

Ic)  No  funds  may  be  used  to  assist  in  relo- 
cating establishments,  or  parts  thereof,  from 
one  area  to  another  such  relocation  will  not 
result  in  an  increase  in  unemployment  in 
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the  ana  of  original  location  or  in  any  other 
area. 

ld)ll)  Training  provided  toith  funds  made 
available  under  this  Act  shall  be  only  for  oc- 
cupations for  which  there  is  a  demand  in 
the  area  served  or  in  another  area  to  which 
the  participant  is  willing  to  relocate,  and 
consideration  in  the  selection  of  training 
programs  may  be  given  to  training  in  occu- 
pations determined  to  be  in  sectors  of  the 
economy  which  have  a  high  potential  for 
sustained  demand  or  growtK 

(2)  Efforts  shall  be  made  to  develop  pro- 
grams which  contribute  to  occupational  de- 
velopment, upward  mobility,  development  of 
new  careers,  and  overcoming  sex-stereotyp- 
ing in  occupations  traditional  for  the  other 
sex. 

13)  Commercially  available  training  pack- 
ages, including  advanced  learning  technolo- 
gy, may  be  purchased  for  off-the-shelf  prices 
and  XDithout  requiring  a  breakdown  of  the 
cost  components  of  the  package  if  such 
packages  are  purchased  competitively  and 
include  performance  criteria. 

(e)  Only  eligible  individuals  residing  in 
the  service  delivery  area  may  t>e  served  by 
employment  and  training  activities  funded 
under  title  II,  except  that  the  job  training 
plan  may  provide  for  limited  exceptions  to 
this  requirement 

(f)  No  member  of  any  council  under  this 
Act  shall  cast  a  vote  on  the  provision  of 
services  by  that  member  for  any  organiza- 
tion which  that  member  directly  represents) 
or  vote  on  any  matter  which  would  provide 
direct  financial  benefit  to  that  member. 

fgl  Payments  to  employers  for  on-the-job 
training  which  shall  not,  during  the  period 
of  such  training,  average  more  than  50  per- 
cent of  the  wages  paid  by  the  employer  to 
such  participants,  and  payments  in  such 
amount  shall  t>e  deemed  to  be  in  compensa- 
tion fcr  the  extraordinary  costs  associated 
with  training  participants  under  this  title 
and  in  compensation  for  the  costs  associat- 
ed with  the  lower  productivity  of  such  par- 
ticipants. 

ih)  Funds  provided  under  this  Act  shall 
not  be  used  to  duplicate  facilities  or  services 
available  in  the  area  (toith  or  toithout  reim- 
bursement/ from  Fede:al,  State,  or  local 
sources,  wiless  the  plan  establishes  that  al- 
ternative services  or  facilities  would  be 
more  effective  or  more  likely  to  achieve  per- 
formance goals. 

<i)  Each  administrative  entity  shall  be  re- 
sponsible for  the  allocation  of  funds  and  the 
eligitnlity  of  those  enrolled  in  its  programs 
and  shall  have  responsHyility  to  take  action 
against  its  subcontractors,  sut>grantees,  and 
other  recipients  to  eliminate  abuses  in  the 
programs  they  are  carrying  out,  and  to  pre- 
vent any  misuse  of  funds  by  such  subcon- 
tractors, sut>grantees,  and  other  recipients. 
Administrative  entities  may  delegate  the  re- 
sponsibility for  determination  of  eligibility 
under  reasonable  safeguards,  including  pro- 
visions for  reimbursement  of  cost  incurred 
because  of  erroneous  determinations  made 
with  insufficient  care,  if  such  an  arrange- 
ment is  incltuied  in  an  approved  job  train- 
ing plan. 

(j)  No  person  or  organization  may  charge 
an  individual  a  fee  for  the  placement  or  re- 
ferral of  such  individual  in  or  to  a  training 
program  under  this  Act 

Ik)  No  funds  may  be  provided  under  this 
Act  for  any  subsidized  employment  with  any 
private  for-profit  employer  unless  the  indi- 
rndual  employed  is  a  youth  aged  16  to  21,  in- 
clusive, who  is  economically  disadvantaged 
and  the  employment  is  provided  in  accord- 
ance with  section  20S(d)(3l<B). 

ID  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  which  involves  political  activities. 


(mJ  Pursuant  to  regulations  of  the  Secre- 
tary, income  generated  under  any  program 
may  be  retained  try  the  recipient  to  continue 
to  carry  out  the  program,  nottoithstanding 
the  expiration  of  financial  assistance  for 
that  program. 

In)  The  Secretary  shall  notify  the  Gover- 
nor and  the  appropriate  private  industry 
councils  and  chief  elected  officials  of,  and 
consxtlt  with  the  Governor  and  such  coun- 
cils and  officials  concerning,  any  activity  to 
be  funded  try  the  Secretary  under  this  Act 
within  the  State  or  service  delivery  area; 
and  the  Governor  shall  notify  the  appropri- 
ate private  industry  councils  and  chief  elect- 
ed officials  of,  and  consult  with  such  con- 
cerning, any  actimty  to  be  funded  by  the 
Governor  under  this  Act  within  the  service 
delivery  area. 

lo)ll>  All  education  programs  for  youth 
supported  with  funds  provided  under  title  II 
shall  be  consistent  with  applicable  Slate  and 
local  educational  standards. 

12)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  such  title  shall  be  consist- 
ent toith  the  requirements  of  applicable 
State  and  local  law  and  regulation. 

Ip)  No  funds  available  under  a  job  train- 
ing plan  may  be  used  for  public  service  em- 
ployment 

BESEFITS 

Ssc.  142.  la)  Except  as  otherwise  provided 
in  this  Act  the  following  provisions  shall 
apply  to  all  activities  financed  under  this 
Act- 
ID  A  trainee  shall  receive  no  payments  for 
training  activities  in  which  the  trainee  fails 
to  participate  toithout  good  cause. 

12)  Individuals  in  on-the-job  training  shall 
6c  compensated  try  the  employer  at  the  same 
rates,  including  periodic  increases,  as  simi- 
larly situated  employees  or  trainees  and  in 
accordance  toith  applicable  law,  but  in  no 
event  less  than  the  higher  of  the  rate  speci- 
fied  in  section  6la)ll)  of  the  Fair  Labor 
Standards  Act  of  1938  or  the  applicable 
State  or  local  minimum  wage  law. 

13)  Individuals  employed  in  activities  au- 
thorized under  this  Act  shall  be  paid  wages 
which  shall  not  be  less  than  the  highest  of 
(A)  the  minimum  wage  under  section  6(a)(lJ 
of  the  Fair  Labor  Standards  Act  of  1938.  IB) 
the  minimum  wage  under  the  applicable 
State  or  local  minimum  wage  law,  or  iC)  the 
prevailing  rates  of  pay  for  inditridtials  em- 
ployed in  similar  occupations  try  the  same 
employer. 

lb)  Allowances,  earnings  and  payments  to 
individuals  participating  in  programs 
under  this  Act  shall  not  6e  considered  as 
income  for  the  purposes  of  determining  eli- 
gitrility  fo^  and  the  amount^)f  income  trans- 
fer arid  in-kind  aid,  other  than  programs 
under  the  Social  Security  Act 

LABOR  STA/fDARDS 

Sec.  143.  Ia)ll)  Conditions  of  employment 
and  training  shall  be  appropriate  and  rea- 
sonable in  light  of  such  factors  as  the  type  of 
work,  geographical  region,  and  proficiency 
of  the  participant 

12)  Health  and  safety  standards  estab- 
lished under  State  and  Federal  law.  other- 
toise  applicable  to  toorking  conditions  of 
employees,  shall  t>e  equally  applicable  to 
toorking  conditioTis  of  participants.  With  re- 
spect to  any  participant  in  a  program  con- 
ducted under  this  Act  who  is  engaged  in  ac- 
tivities which  are  not  couened  by  health  and 
safety  standards  under  the  Occupational 
Safety  and  Health  Act  of  1970,  the  Secretary 
shall  prescribe,  try  regulation,  such  stand- 
ards as  may  be  necessary  to  protect  the 
health  and  safety  of  such  participants. 

(3)  To  the  extent  that  a  Stale  workers' 
compensation   law   is   applicable,    workers' 


compensation  benefits  in  accordance  with 
stich  law  shall  be  available  toith  respect  to 
injuries  sttffered  by  participants.  To  the 
extent  that  such  law  is  not  applicable,  each 
recipient  of  funds  under  this  Act  shall  secure 
insurance  coverage  for  injuries  suffered  by 
such  participants,  in  accordance  with  regu- 
lations prescribed  by  the  Secretary. 

14)  All  individuals  employed  in  subsidized 
jobs  shall  be  provided  benefits  and  working 
conditions  at  the  same  level  and  to  the  same 
extent  as  other  employees  working  a  similar 
length  of  time  and  doing  the  same  type  of 
work. 

15)  No  funds  available  under  this  Act  may 
be  used  for  contributions  on  behalf  of  any 
participant  to  retirement  systems  or  plans. 

Ib)ll)  No  currently  employed  worker  shall 
be  displaced  by  any  participant  (including 
partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or 
employment  benefits). 

(2)  No  program  shall  impair  existing  con- 
tracts for  services  or  collective  bargaining 
agreements,  except  that  no  program  under 
this  Act  which  toould  be  inconsistent  with 
the  terms  of  a  collective  bargaining  agree- 
ment shall  be  undertaken  toithout  the  writ- 
ten concurrence  of  the  labor  organization 
and  employer  concerned. 

(3)  No  participant  shall  be  employed  or 
job  opening  filled  lAl  when  any  other  indi- 
vidual is  on  layoff  from  the  same  or  any 
substantially  equivalent  job,  or  IB)  when  the 
employer  has  terminated  the  employment  of 
any  regular  employee  or  otherwise  reduced 
its  workforce  toith  the  intention  of  filling 
the  vacancy  so  created  by  hiring  a  partici- 
pant whose  wages  are  subsidized  under  this 
Act 

14)  No  jobs  shall  be  created  in  a  promo- 
tional line  that  toill  infringe  in  any  way 
upon  the  promotional  opportunities  of  cur- 
rently employed  inditnduals. 

(c)(1)  Each  recipient  of  funds  under  this 
Act  shall  provide  to  the  Secretary  assurances 
that  none  of  such  funds  toill  be  used  to 
assist  promote,  or  deter  union  organizing. 

(2)  Where  a  labor  organization  represents 
a  substantial  number  of  employees  who  are 
engaged  in  similar  work  or  training  in  the 
same  area  as  that  proposed  to  be  funded 
under  this  Act  an  opportunity  shall  be  pro- 
vided for  such  organization  to  submit  com- 
ments toith  respect  to  such  proposal 

Id)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  any  con- 
struction, alteration,  or  repair,  including 
painting  and  decorating,  of  projects,  build- 
ings, and  works  which  are  federally  assisted 
under  this  Act  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined 
by  the  Secretary  in  accordance  toith  the  Act 
of  March  3,  1921  140  U.S.C.  276a-276a-S/. 
popularly  known  as  the  Davis-Bacon  Act 
The  Secretary  shall  have,  toith  respect  to 
such  labor  standards,  the  authority  and 
functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  115  F.R.  3176:  64  Slat 
1267)  and  section  2  of  the  Act  of  June  1. 
1934,  as  amended  148  Stat  948.  as  amended; 
40  U.S.C.  2761c)).  The  provisions  of  this  sub- 
section shall  not  apply  to  a  bona  fide  train- 
ee in  a  training  program  under  this  Act  The 
proirisions  of  section  167la)l4)  shall  apply  to 
such  trainees. 

GRIEVANCE  PROCEDURE 

Sec.  144.  la)  Each  administrative  entity, 
contractor,  ani*  grantee  under  this  Act  shall 
establish  and  maintain  a  grievance  proce- 
dure for  grievances  or  complaints  about  its 
programs  and  activities  from  participants, 
subgrantees.  subcontractors,  and  other  in- 
terested persons.  Hearings  on  any  grievance 
shall  be  conducted  within  30  days  of  filing 
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of  a  grievance  and  decisions  shall  be  made 
not  later  than  60  days  after  the  filing  of  a 
grievance.  Except  for  complaints  alleging 
fraud  or  criminal  activity,  complaints  shall 
be  made  within  one  year  of  the  alleged  oc- 
currence. 

(b)  Each  recipient  of  financial  assistance 
under  this  Act  which  is  an  employer  of  par- 
ticipants under  this  Act  shall  continue  to 
operate  or  establish  and  maintain  a  griev- 
ance procedure  relating  to  the  terms  and 
conditions  of  employment 

(c)  Upon  exhaustion  of  a  recipient's  griev- 
ance procedure  without  decision,  or  where 
the  Secretary  has  reason  to  believe  that  the 
recipient  is  failing  to  comply  with  the  re- 
quirements of  this  Act  or  the  terms  of  the  job 
training  plan,  the  Secretary  shall  investi- 
gate the  allegation  or  belief  and  determine 
u>ithin  120  days  after  receiving  the  com- 
plaint whether  such  allegation  or  complaint 
is  true. 

PROHIBITION  AGAINST  fEDEJUL  CONTROL  OF 
EDUCATION 

Sec.  145.  No  provision  of  this  Act  shall  be 
construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program  of 
instruction,  administration,  or  personnel  of 
any  educational  institution,  school,  or 
school  system,  or  over  the  selection  of  li- 
brary resources,  textbooks,  or  other  printed 
or  published  instructional  materials  by  any 
educational  institution  or  school  system. 
Part  D— Federal  and  Fiscal  Administrative 
Provisions 
program  year 

Sec.  161.  (a)  Beginning  unth  fiscal  year 
1985  and  thereafter,  appropriations  for  any 
fiscal  year  for  programs  and  activities 
under  this  Act  shall  be  available  for  obliga- 
tion only  on  the  basis  of  a  program  year. 
The  program  year  shall  begin  on  July  1  in 
the  fiscal  year  for  which  the  appropriation 
is  made. 

fbJ  Funds  obligated  for  any  program  year 
may  be  expended  by  each  recipient  during 
that  program  year  and  the  two  succeeding 
program  years  and  no  amount  shall  be  deob- 
ligated  on  account  of  a  rate  of  expenditure 
which  is  consistent  ujith  the  job  training 
plan. 

(c)(1)  Appropriations  for  fiscal  year  1984 
shall  be  available  both  to  fund  activities  for 
the  period  between  October  1,  1983,  and  July 
1,  1984,  and  for  the  program  year  beginning 
July  1,  1984. 

(2)  There  are  authorized  to  be  appropri- 
ated such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section for  the  transition  to  program  year 
funding. 

prompt  allocation  of  funds 

Sec.  162.  (a)  All  allotments  and  allocations 
under  this  Act  shall  be  based  on  the  latest 
available  data  and  estimates  satisfactory  to 
the  Secretary.  All  data  relating  to  economi- 
cally disadvantaged  and  low-income  per- 
sons shaU  be  based  on  1980  Census  or  later 
data. 

(b)  Whenever  the  Secretary  allots  and  allo- 
cates funds  required  to  be  allotted  or  allocat- 
ed by  formula  under  this  Act,  the  Secretary 
shall  publish  in  a  timely  fashion  in  the  Fed- 
eral Register  the  proposed  anwunt  to  be  dis- 
tributed to  each  recipient 

(c)  All  funds  required  to  be  distributed  by 
formula  under  this  Act  shall  be  allotted 
within  45  days  after  enactment  of  the  appro- 
priations, except  that,  if  such  funds  are  ap- 
propriated in  advance  as  authorized  by  sec- 
tion 161.  such  funds  shall  be  allotted  not 
later  than  the  March  31  preceding  the  pro- 
gram year  for  which  such  funds  are  to  be 
available  for  obligation. 


(d)  Whenever  the  Secretary  utilizes  a  for- 
mula to  allot  or  allocate  funds  made  avail- 
able for  distribution  at  the  Secretary's  dis- 
cretion under  this  Act,  the  Secretary  shall 
not  later  than  30  days  prior  to  such  allot- 
ment or  allocation,  publish  such  formula  in 
the  Federal  Register  for  comments  along 
with  the  rationale  for  the  formula  and  the 
proposed  amounts  to  6e  distributed  to  each 
State  and  area.  After  consideration  of  any 
comments  received,  the  Secretary  shall  pub- 
lish final  allotments  and  allocations  in  the 
Federal  Register. 

te)  Funds  shaU  be  made  available  to  the 
grant  recipient  for  the  service  delivery  area 
not  later  than  30  days  after  the  date  they  are 
made  available  to  the  Governor  or  7  days 
after  the  date  the  plan  is  approved,  whichev- 
er is  later. 

MONITORING 

Sec.  163.  (a)  The  Secretary  is  authorized  to 
monitor  all  recipients  of  financial  assist- 
ance under  this  Act  to  determine  whether 
they  are  complying  vHth  the  provisions  of 
this  Act  and  the  regulations  issued  under 
this  Act 

(b)  The  Secretary  may  investigate  any 
matter  the  Secretary  deems  necessary  to  de- 
termine compliance  urith  this  Act  and  regu- 
lations issued  under  this  Act  The  investiga- 
tions authorized  by  this  subsection  may  in- 
clude examining  records  (including  making 
certified  copies  thereof),  questioning  em- 
ployees, and  entering  any  premises  or  onto 
any  site  in  which  any  part  of  a  program  of  a 
recipient  is  conducted  or  in  which  any  of 
the  records  of  the  recipient  are  kept 

(c)  For  the  purpose  of  any  investigation  or 
hearing  under  this  Act  the  provisions  of  sec- 
tion 9  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  49)  (relating  to  the  attendance  of 
witnesses  and  the  production  of  books, 
papers,  and  documents)  are  made  applicable 
to  the  Secretary. 

fiscal  controls;  sanctions 
Sec.  164.  (a)(1)  Each  StaU  shall  establUh 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  the 
proper  disbursal  of,  and  accounting  for,  Fed- 
eral funds  paid  to  the  recipient  under  titles 
II  and  III.  The  Director  of  the  Office  of  Man- 
agement and  Budget  in  consultation  with 
the  Comptroller  General  of  the  United 
States,  shall  establish  guidance  for  the 
proper  performance  of  audits.  Such  guid- 
ance shall  include  a  review  of  fiscal  controls 
and  fund  accounting  procedures  established 
by  States  under  this  sectiorL 

(2)  At  least  once  every  two  years,  the  State 
shall  prepare  or  have  prepared  an  independ- 
ent financial  and  compliance  aiulit  of  each 
recipient  of  funds  under  titles  II  and  III  of 
this  Act  Under  criteria  establistied  by  the 
Director  of  the  Office  of  Management  and 
Budget,  and  upon  application  by  the  Gover- 
nor, the  Secretary  may  exempt  designated 
recipients  from  all  or  part  of  the  require- 
ments of  thU  section,  except  that  any  such 
exemption  shall  not  apply  to  the  State  ad- 
ministering agency,  the  entity  which  is  the 
administrative  entity  for  the  job  training 
plan  for  a  service  delivery  area,  or  a  private 
industry  council  Any  exemption  under  this 
section  may  be  withdrawn  by  the  Secretary 
in  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget 

(3)  Each  audit  shall  be  conducted  in  ac- 
cordance unth  applicable  auditing  stand- 
ards set  forth  in  the  financial  and  compli- 
ance element  of  the  Standards  for  Audit  of 
Governmental  Organizations,  Programs,  Ac- 
tivities, and  Functions  issued  by  the  Comp- 
troller General  of  the  United  States. 

(b)(1)  Whenever,  as  a  result  of  financial 
and  compliance  audits  or  otherwise,  the 
Governor  determines  that  there  is  a  substan- 
tial violation  of  a  specific  provision  of  this 


Act  or  the  regulations,  and  corrective  action 
has  not  been  taken,  the  Governor  may  issue 
a  notice  of  intent  to  revoke  approval  of  all 
or  part  of  the  plan  affected.  Such  notice  may 
be  appealed  to  the  Secretary  under  the  same 
terms  and  conditions  as  the  disapproval  of 
the  plan  and  shall  not  become  effective  until 
(A)  the  time  for  appeal  has  expired  or  (B) 
the  Secretary  has  issued  a  decision. 

(2)  The  Governor  shall  withdraw  the 
notice  if  the  appropriate  corrective  action 
has  been  taken. 

(c)(1)  The  Comptroller  General  of  the 
United  States  shall  on  a  selective  basis, 
evaluate  the  ex7>enditures  by  the  recipients 
of  grants  under  this  Act  in  order  to  assure 
that  expenditures  are  consistent  with  the 
provisions  of  this  Act  and  to  determine  the 
effectiveness  of  each  recipient  in  accom- 
plishing the  purposes  of  this  Act  The  Comp- 
troller General  shall  conduct  the  evalua- 
tions whenever  he  determines  it  necessary 
and  he  shall  periodically  report  to  the  Con- 
gress on  the  findings  of  such  evaluations. 

(2)  Nothing  in  this  Act  shall  be  deemed  to 
relieve  the  Inspector  General  of  the  Depart- 
ment of  Labor  of  his  responsibilities  under 
the  Inspector  General  Act 

(3)  For  the  purpose  of  evaluating  and  re- 
viewing programs  established  or  provided 
for  by  this  Act  the  Comptroller  General 
shall  ?iave  access  to  and  the  right  to  copy 
any  books,  accounts,  records,  correspond- 
ence, or  other  documents  pertinent  to  such 
programs  that  are  in  the  possession,  custo- 
dy, or  control  of  the  State,  a  private  indus- 
try council  established  under  section  102  of 
this  Act,  any  recipient  of  funds  under  this 
Act  or  any  subgranlee  or  contractor  of  such 
recipients. 

(d)  Every  recipient  shall  repay  to  the 
United  States  amounts  found  not  to  have 
been  expended  in  accordance  with  this  Act 
The  Secretary  may  offset  such  amx)unts 
against  any  other  amount  to  which  the  re- 
cipient is  or  may  be  entitled  under  this  Act 
unless  he  determines  that  such  recipient 
should  be  field  liable  pursuant  to  subsection 
(d).  No  such  action  shall  be  taken  except 
after  notice  and  opportunity  for  a  hearing 
have  been  given  to  the  recipient 

(e)(1)  Each  recipient  shall  be  liable  to 
repay  such  amounts,  from  funds  other  than 
funds  received  under  this  Act  upon  a  deter- 
mination that  the  misexpenditure  of  funds 
was  due  to  wiUful  disregard  of  the  require- 
ments of  this  Act  gross  negligence,  orfaUure 
to  observe  accepted  standard*  of  adminis- 
tratioru  No  such  finding  shall  be  made 
except  after  notice  and  opportunity  for  a 
fair  hearing. 

(2)  In  determining  whether  to  impose  any 
sanction  authorized  by  this  section  against 
a  recipient  for  molations  by  a  subgrantee  of 
such  recipient  under  this  Act  or  the  regula- 
tions under  this  Act  the  Secretary  shall  first 
determine  whether  such  recipient  has  ade- 
quately demonstrated  that  it  has — 

(A)  established  and  adherjd  to  an  appro- 
priate system  for  the  award  and  monitoring 
of  contracts  with  subgrantees  which  con- 
tains acceptable  standards  for  ensuring  ac- 
countability: 

(B)  entered  into  a  written  contract  with 
such  subgrantee  which  established  clear 
goals  and  obligations  in  unambiguous 
terms; 

(C)  acted  xoith  due  diligence  to  monitor 
the  implementation  of  the  subgrantee  con- 
tract including  the  carrying  out  of  the  ap- 
propriate monitoring  activities  (including 
aiidits)  at  reasonable  intervals;  and 

(D)  taken  prompt  and  appropriate  correc- 
tive action  upon  becoming  aware  of  any  evi- 
dence of  a  violation  of  this  Act  or  the  regula- 
tions under  this  Act  by  such  subgrantee. 
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(3)  If  the  Secretary  determines  that  the  re- 
cipient has  demonstrated  substantial  com- 
pliance with  the  requirements  of  paragraph 
(2),  the  Secretary  may  waii^e  the  imposition 
of  sanctions  authorized  by  this  section  upon 
such  recipient  The  Secretary  is  authorized 
to  impose  any  sanction  consistent  with  the 
provisions  of  this  Act  and  any  applicable 
Federal  or  State  law  directly  against  any 
sul>grantee  for  violation  of  this  Act  or  the 
regulations  under  this  Act 

If)  In  emergency  situations,  if  the  Secre- 
tary determines  it  is  necessary  to  protect  the 
integrity  of  the  funds  or  ensure  the  proper 
operation  of  the  program,  the  Secretary  may 
immediately  terminate  or  suspend  financial 
assistance,  in  whole  or  in  part  if  the  recipi- 
ent is  given  prompt  notice  and  the  opportu- 
nity for  a  subsequent  hearing  within  30  days 
after  such  termination  or  suspension.  The 
Secretary  shall  not  delegate  any  of  the  func- 
tions or  authority  specified  in  this  subsec- 
tion, other  than  to  an  officer  whose  appoint- 
ment was  required  to  be  made  by  and  with 
the  advice  and  consent  of  the  Senate. 

igi  If  the  Secretary  determines  that  any  re- 
cipient under  this  Act  has  discharged  or  in 
any  other  manner  discriminated  against  a 
participant  or  against  any  individual  in 
connection  with  the  administration  of  the 
program  involved,  or  against  any  individ- 
ual because  such  individual  has  filed  any 
complaint  or  instituted  or  caused  to  be  in- 
stituted any  proceeding  under  or  related  to 
this  Act  or  has  testified  or  is  about  to  testify 
in  any  such  proceeding  or  investigation 
under  or  related  to  this  Act  or  otherwise  un- 
lawfully denied  to  any  individual  a  benefit 
to  which  that  indimdual  is  entitled  under 
the  provisions  of  this  Act  or  the  Secretary  s 
regulations,  the  Secretary  shalL  within 
thirty  days,  take  such  action  or  order  such 
corrective  measures,  as  necessary,  with  re- 
spect to  the  recipient  or  the  aggrieved  indi- 
vidual, or  l)oth. 

IhJ  The  remedies  under  this  section  shall 
not  be  construed  to  be  exclusive  remedies. 

REPORTS.  RECORDKEEPING,  AND  INVESTIOATtONS 

Sec.  165.  (a)(1)  Recipients  shall  keep  rec- 
ords that  are  sufficient  to  permit  the  prepa- 
ration of  reports  required  by  this  Act  and  to 
permit  the  tracing  of  funds  to  a  level  of  ex- 
penditure adequate  to  insure  that  the  funds 
have  not  been  spent  unlawfully. 

(2)  Every  recipient  shall  maintain  such 
records  and  submit  such  reports,  in  such 
form  and  containing  such  information,  as 
the  Secretary  requires  regarding  the  per- 
formance of  its  programs.  Such  records  and 
reports  shall  be  submitted  to  the  Secretary 
but  shall  not  be  required  to  be  submitted 
more  than  once  each  quarter  unless  specifi- 
cally requested  by  the  Congress  or  a  commit- 
tee thereof. 

(b)(1)(A)  In  order  to  evaluate  compliance 
with  the  provisions  of  this  Act  the  Secretary 
shall  conduct  in  several  States,  in  each 
fiscal  year  investigations  of  the  use  of  funds 
received  by  recipients  under  this  Act 

(B)  In  order  to  insure  compliance  with  the 
provisions  of  this  Act  the  Comptroller  Gen- 
eral of  the  United  States  may  conduct  inves- 
tigations of  the  use  of  funds  received  under 
this  Act  by  any  recipient 

(2)  In  conducting  any  investigation  under 
this  Act  the  Secretary  or  the  Comptroller 
General  of  the  United  States  may  not  re- 
quest the  compilation  of  any  new  informa- 
tion not  readily  available  to  such  recipient 
(c)  Each  State,  each  administrative  entity 
designated  under  title  I.  and  each  recipient 
(other  than  a  subrecipient  grantee  or  con- 
tractor of  a  recipient)  receiving  funds  under 
this  Act  shall— 

(1)  make  such  reports  concerning  its  oper- 
ations and  expenditures  as  shall  t>e  pre- 
3crH)ed  by  the  Secretary,  and 


(2)  prescribe  and  maintain  a  management 
information  system,  in  accordance  with 
guidelines  prescribed  by  the  Secretary,  de- 
signed to  facilitate  the  uniform  compilation 
and  analysis  of  programmatic  and  financial 
data,  on  statewide  and  service  delivery  area 
bases,  necessary  for  reporting,  monitoring, 
and  evaluating  purposes. 

ADMINISTRATIVE  ADJUDICATION 

Sec.  166.  (a)  Whenever  any  applicant  for 
financial  assistance  under  this  Act  is  dissat- 
isfied because  the  Secretary  has  made  a  de- 
termination not  to  award  financial  assist- 
ance in  whole  or  in  part  to  such  applicant, 
the  applicant  may  request  a  hearing  before 
an  administrative  law  fudge  of  the  Depart- 
ment of  Labor.  A  similar  hearing  may  also 
be  requested  by  any  recipient  upon  whom  a 
corrective  action  or  a  sanction  has  been  im- 
posed by  the  Secretary.  Except  to  the  extent 
provided  for  in  section  167.  all  other  dis- 
putes arising  under  this  Act  shall  be  adjudi- 
cated under  grievance  procedures  estab- 
lished by  the  recipient  or  under  applicable 
law  other  than  this  Act 

(b)  The  decision  of  the  administrative  law 
judge  shall  constitute  final  action  by  the 
Secretary  unless,  within  20  days  after  re- 
ceipt of  the  decision  of  the  administrative 
law  judge,  a  party  dissatisfied  with  the  deci- 
sion or  any  part  thereof  has  filed  exceptions 
with  the  Secretary  specifically  identifying 
the  procedure,  fact  law,  or  policy  to  which 
exception  is  taken.  Any  exception  not  specif- 
ically urged  shall  be  deemed  to  have  been 
waived.  Thereafter  the  decision  of  the  ad- 
ministrative law  judge  shall  become  the 
final  decision  of  the  Secretary  unless  the 
Secretary,  within  30  days  of  such  filing,  has 
notified  the  parties  that  the  case  has  been 
accepted  for  review. 

(c)  Any  case  accepted  for  review  by  the 
Secretary  shall  be  decided  within  one  hun- 
dred and  eighty  days  of  such  acceptance.  If 
not  so  decided,  the  decision  of  the  adminis- 
trative law  judge  shall  become  the  final  deci- 
sion of  the  Secretary. 

(d)  The  provisions  of  section  168  of  this 
Act  shall  apply  to  any  final  action  of  the 
Secretary  under  this  section. 

NONDISCRIMINA  TION 

Sec  167.  (a)(1)  For  the  purpose  of  apply- 
ing the  prohibitions  against  discrimination 
on  the  basis  of  age  under  the  Age  Discrimi- 
nation Act  of  1975,  on  the  basis  of  handicap 
under  section  504  of  the  Rehabilitation  Act 
on  the  basis  of  sex  under  title  IX  of  the  Edu- 
cation Amendments  of  1972,  or  on  the  basis 
of  race,  color,  or  national  origin  under  title 
VI  of  the  Civil  Rights  Act  of  1964,  programs 
and  activities  funded  or  otherwise  finan- 
cially assisted  in  whole  or  in  part  under  this 
Act  are  considered  to  be  programs  and  ac- 
tivities receiving  Federal  financial  assist- 
ance. 

(2)  No  individual  shall  be  excluded  from 
participation  in,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied 
employment  in  the  administration  of  or  in 
connection  with  any  such  program  because 
of  race,  color,  religion,  sex,  national  origin, 
age,  handicap,  or  political  affiliation  or 
belief. 

(3)  Participants  shall  not  be  employed  on 
the  construction,  operation,  or  maintenance 
of  so  much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  worship. 

(4)  With  respect  to  terms  and  conditions 
affecting,  or  rights  provided  to,  individuals 
who  are  participants  in  activities  supported 
by  funds  provided  under  this  Act  such  indi- 
viduals shall  not  be  discriminated  against 
solely  because  of  their  status  as  such  partici- 
pants. 

(5)  Participation  in  programs  and  activi- 
ties financially  assisted  in  whole  or  in  part 


under  this  Act  shall  be  open  to  citizens  and 
nationals  of  the  United  Stales,  lawfully  ad- 
mitted permanent  resident  aliens,  lawfully 
admitted  refugees  and  parolees,  and  other 
individuals  authorized  by  the  Attorney  Gen- 
eral to  work  in  the  United  States. 

(b)  Whenever  the  Secretary  finds  that  a 
State  or  other  recipient  has  failed  to  comply 
with  a  provision  of  law  referred  to  in  subsec- 
tion (a)(1),  with  paragraph  (2).  (3).  (41.  or 
(5)  of  subsection  (a),  or  with  an  applicable 
regulation  prescribed  to  carry  out  such 
paragraphs,  the  Secretary  shall  notify  such 
State  or  recipient  and  shall  request  it  to 
comply.  If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  State  or 
recipient  fails  or  refuses  to  comply,  the  Sec- 
retary may— 

ID  refer  the  matter  to  the  Attorney  Gener- 
al vrith  a  recommendation  that  an  appropri- 
ate civil  action  be  instituted; 

(2)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  Act  of  1975,  or 
section  504  of  the  Rehabilitation  Act  as 
may  be  applicable:  or 

(3)  take  such  other  action  as  may  6e  pro- 
vided by  law. 

(c)  When  a  matter  is  referred  tc  the  Attor- 
ney General  pursuant  to  subsection  (b)(1). 
or  whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  or  other  recipi- 
ent is  engaged  in  a  pattern  or  practice  in 
violation  of  a  provision  of  law  referred  to  in 
subsection  (a)(1)  or  in  violation  of  para- 
graph (2),  (3),  (4),  or  (5)  or  subsection  (a), 
the  Attorney  General  may  bring  a  civil 
action  in  any  appropriate  district  court  of 
the  United  States  for  such  relief  as  may  be 
appropriate,  including  iTijunctive  relief. 

(d)  For  purposes  of  this  section  Job  Corps 
members  shall  be  considered  as  the  ultimate 
beneficiaries  of  Federal  financial  assistance. 

JUDICIAL  REVIEW 

Sec  168.  (a)(1)  With  respect  to  any  final 
order  by  the  Secretary  under  section  166 
whereby  the  Secretary  determines  to  awards 
to  not  award,  or  to  only  conditionally 
award,  financial  assistance,  with  respect  to 
any  final  order  of  the  Secretary  under  sec- 
tion 166  with  respect  to  a  corrective  action 
or  sanction  imposed  under  section  164.  and 
loith  respect  to  a  denial  of  an  appeal  under 
sections  101(4)(C>  or  105(b)(2),  any  party  to 
a  proceeding  which  resulted  in  such  final 
order  may  obtain  review  of  such  final  order 
in  the  United  States  Court  of  Appeals 
having  jurisdiction  over  the  applicant  or  re- 
cipient of  funds,  by  filing  a  review  petition 
within  30  days  of  such  final  order. 

(2)  The  clerk  of  the  court  shall  transmit  a 
copy  of  the  review  petition  to  the  Secretary 
who  shall  file  the  record  upon  which  the 
final  order  was  entered  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code. 
Review  petitions  unless  ordered  by  the 
court  shall  not  stay  the  Secretary's  order. 
Petitions  under  this  Act  shall  be  heard  expe- 
ditiously, if  possible  within  ten  days  of  the 
filing  of  a  reply  brief. 

(3)  No  objection  to  the  order  of  the  Secre- 
tary shall  be  considered  by  the  court  unless 
the  objection  shall  have  been  specifically 
and  timely  urged  before  the  Secretary. 
Review  shall  be  limited  to  questions  of  law 
and  the  Secretary's  findings  of  fact  shall  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

(b)  The  court  shall  have  jurisdiction  to 
make  and  enter  a  decree  affirming,  modify- 
ing, or  setting  aside  the  order  of  the  Secre- 
tary in  whole  or  in  part  The  court's  judg- 
ment shall  be  final,  subject  to  certiorari 
remew  by  the  Supreme  Court  of  the  United 
States  as  provided  in  section  1254(1)  of  title 
28.  United  States  Code. 
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ADMINISTRATIVE  PROVISIONS 


Sec.  169.  (a)  The  Secretary  may.  in  accord- 
ance with  chapter  5  of  title  5,  United  States 
Code,  prescribe  such  rules  and  regulations 
/including  performance  standards)  as  the 
Secretary  deems  necessary.  Such  rules  and 
regulations  may  include  adjustments  au- 
thorized by  section  204  of  the  Intergovern- 
mental Cooperation  Act  of  1968.  All  such 
rules  and  regulations  shall  be  published  in 
the  Federal  Register  at  least  thirty  days 
prior  to  their  effective  date.  Copies  of  all 
such  rules  and  regulations  shall  be  transmit- 
ted to  the  appropriate  committees  of  the 
Congress  at  the  same  time  and  shall  con- 
tain, urith  respect  to  each  material  provision 
of  such  rules  and  regulations,  citations  to 
the  particular  substantive  section  of  law 
which  is  the  basis  therefor. 

<b)  The  Secretary  is  authorized,  in  carry- 
ing out  this  Act,  to  accept,  purchase,  or  lease 
in  the  name  of  the  department,  and  employ 
or  dispose  of  in  furtherance  of  the  purposes 
of  this  Act,  any  money  or  property,  real,  per- 
sonal, or  mixed,  tangible  or  inlan0ble,  re- 
ceived by  gift,  devise,  bequest,  or  otherwise, 
and  to  accept  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  of  the 
United  States. 

(c)  The  Secretary  may  make  such  grants, 
contracts,  or  agreements,  establish  such  pro- 
cedures and  make  such  payments,  in  install- 
ments and  in  advance  or  by  way  of  reim- 
bursement, or  otherwise  allocate  or  expend 
funds  under  this  Act  as  necessary  to  carry 
out  this  Act,  including  (without  regard  to 
the  provisions  of  section  4774(d)  of  title  10, 
United  States  Code)  expenditures  for  con- 
struction, repairs,  and  capital  improve- 
ments, and  including  necessary  adjustments 
in  payments  on  account  of  overpayments  or 
underpayments. 

(d)  The  Secretary  shall  prepare  and  submit 
to  the  Congress  an  annual  report  for  em- 
ployment and  training  programs.  The  Secre- 
tary shall  include  in  such  report— 

(1)  a  summary  of  the  achievements,  fail- 
ures, and  problems  of  the  programs  author- 
ized in  this  Act  in  meeting  the  objective  of 
this  Act; 

(2)  a  summary  of  major  findings  from  re- 
search, evaluation,  pilot  projects,  and  ex- 
periments conducted  in  the  previous  fiscal 
year; 

(3)  recommendations  for  program  modifi- 
cations based  upon  analysis  of  such  find- 
ings: and 

(4)  such  other  recommendations  for  legis- 
lative or  administrative  action  as  the  Secre- 
tary deems  appropriate. 

(e)  The  Secretary  shall  develop  methods  to 
ascertain,  and  shall  ascertain  annually, 
energy  development  and  conservation  em- 
ployment impact  data  by  type  and  scale  of 
energy  technologies  used.  The  Secretary  shall 
present  the  t>est  available  data  to  the  Secre- 
tary of  Energy,  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Director  of  the 
Office  of  Management  and  Budget  as  part  of 
the  budgetary  process  and  to  the  appropri- 
ate Committees  of  Congress  annually. 

UTILIZATION  OF  SERVICES  AND  FACILmES 

Sec.  170.  The  Secretary  is  authorized,  in 
carrying  out  this  Act,  and  to  the  extent  per- 
mitted by  law  other  than  this  Act,  to  accept 
and  use  the  services  and  facilities  of  depart- 
ments, agencies,  and  establishments  of  the 
United  States.  The  Secretary  is  also  author- 
ized to  accept  and  iLse  the  services  and  fa- 
cilities of  the  agencies  of  any  State  or  politi- 
cal sutnlivision  of  a  State,  with  its  consent 

OBUOATIONAL  AVTHORTTY 

Sec  171.  Notwithstanding  any  other  pro- 
vision of  this  Act  no  authority  to  enter  into 
contracts  or  financial  assistance  agreements 


under  this  Act  shall  be  effective  except  to 
such  extent  or  in  such  amount  as  are  pro- 
vided in  advance  in  appropriation  Acts. 
Part  E— Miscellaneous  Provisions 

TRANSrriON 

Sec  181.  (a)  Except  as  otherwise  provided 
in  this  section,  the  Secretary,  from  funds  ap- 
propriated pursuant  to  this  Act  or  pursuant 
to  the  Comprehensive  Employment  and 
Training  Act  shall  provide  financial  assist- 
ance under  this  Act  in  the  same  manner  that 
such  assistance  was  provided  under  the 
Comprehensive  Employment  and  Training 
Act  (as  in  effect  on  the  day  before  the  enact- 
ment of  this  Act)  until  September  30,  1983. 

(b)  The  Commission  established  by  title  V 
of  the  Comprehensive  Employment  and 
Training  Act  shall  continue  to  be  authorized 
until  September  30,  1983,  and  on  such  date 
the  personnel,  property,  and  records  of  such 
Commission  shall  be  transferred  to  the  Com- 
mission established  by  part  E  of  title  IV  of 
this  Act 

(c)  Notwithstanding  the  provisions  of  sub- 
section (a).  Governors,  prime  sponsors,  and 
other  recipients  of  financial  assistance 
under  this  Act  or  under  the  Comprehensive 
Employment  and  Training  Act  may  expend 
funds  received  under  this  Act  or  under  the 
Comprehensive  Employment  and  Training 
Act  prior  to  October  1,  1983,  in  order  to— 

(1)  administer  consolidated  programs 
formed  by  the  combining  of  programs  previ- 
ously administered  under  different  titles, 
parts,  and  subparts  of  the  Comprehensive 
Employment  and  Training  Act 

(2)  establish  for  new  participants,  in  ac- 
cordance with  the  eligibility  criteria  for  title 
II  of  this  Act  uniform  eligibility  criteria 
and  other  provisions  relating  to  participa- 
tion for  programs  consolidated  pursuant  to 
paragraph  (1); 

(3)  conduct  planning  for  any  program  or 
activity  authorized  under  this  Act  and 

(4)  conduct  any  other  activity  deemed  nec- 
essary by  the  recipient  to  provide  for  an  or- 
derly transition  to  the  operation,  as  of  Octo- 
ber 1,  1983,  of  programs  under  this  Act 

(d)  All  orders,  determinations,  rules,  regu- 
lations, permits,  grants,  contracts,  certifi- 
cates, licenses,  and  privileges,  which  have 
been  issued  under  the  Comprehensive  Em- 
ployment and  Training  Act  (as  in  effect  on 
the  date  before  the  date  of  enactment  of  this 
Act),  or  which  are  issued  under  that  Act  on 
or  before  September  30,  1983,  shall  continue 
in  effect  until  modified  or  revoked  by  the 
Secretary,  by  a  court  of  competent  jurisdic- 
tion, or  by  operation  of  law  other  than  this 
Act 

(e)  The  provisions  of  this  Act  shall  not 
affect  administrative  or  judicial  proceed- 
ings pending  on  the  date  of  enactment  of 
this  Act  or  begun  between  the  date  of  enact- 
ment of  this  Act  and  September  30,  1984, 
under  the  Comprehensive  Employment  and 
Training  Act 

(f)(1)  By  January  1,  1983,  the  Secretary 
shall  have  published  in  the  Federal  Register 
final  regulations  governing  the  establish- 
ment of  the  State  job  training  coordinating 
councils  and  the  designation  of  service  de- 
livery areas. 

(2)  By  January  IS,  1983,  the  Secretary 
shall  have  published  in  the  Federal  Register 
final  regulations  governing  the  establish- 
ment of  private  industry  councils. 

(3)  By  March  15,  1983,  the  Secretary  shall 
have  published  in  the  Federal  Register  final 
regulations  governing  all  aspects  of  pro- 
grams under  title  II  of  this  Act  not  described 
in  paragraphs  (1)  and  (2)  of  this  subsectioru 

(4)  All  other  regulations  for  programs 
under  this  Act  shall  take  effect  no  laUr  than 
October  1,  1983. 

(5)  Pursuant  to  section  169(a)  of  this  Act 
the  rules  described  in  paragraphs  (1),  (2), 


and  (3)  of  this  section  shall  take  effect  thirty 
days  after  publication.  In  promulgating  the 
rules  described  in  paragraphs  (1).  (21.  and 
(3).  the  Secretary  shall  be  exempt  from  all  re- 
quirements of  law  regarding  rulemaking 
procedures  except  that  such  rules,  prior  to 
their  publication  in  final  form,  shall  be  pub- 
lished in  the  Federal  Register  for  comment 
for  thirty  days  in  the  case  of  rules  under 
paragraphs  (2)  and  (31  and  twenty  days  in 
the  case  of  rules  under  paragraph  (1). 

(6)  The  Secretary  may  subsequently 
modify  rules  tssued  pursuant  to  paragraphs 
(1).  (2).  and  (3)  but  with  respect  to  the  pro- 
gram period  October  1.  1983,  to  June  30, 
1984,  sueh  subsequent  rules  shall  not  affect 
the  legitimacy  of  any  State  job  training  co- 
ordinating council  or  private  industry 
council,  or  the  composition  of  any  service 
delivery  area,  established  under  the  rules 
issued  pursuant  to  paragraphs  (1)  or  (2).  In 
addition,  with  respect  to  the  program  period 
October  1,  1983,  to  June  30.  1984,  no  modifi- 
cations of  the  rules  published  pursuant  to 
paragraph  (3)  shall  be  effective  unless  they 
are  published  in  final  form  by  May  IS,  1983. 

(7)  Upon  the  certification  of  any  private 
industry  council  under  section  102(g)  the 
Secretary,  from  discretionary  funds  appro- 
priated under  this  Act  or  Comprehensive 
Employment  Training  Act  for  fiscal  year 
1983,  may  provide  up  to  $80,000  to  each 
such  council  to  assist  it  in  performing  its 
functions  under  section  103. 

(g)  Notwithstanding  any  other  provision 
of  law,  any  real  or  nonexpendable  personal 
property,  which  was  acquired  on  or  before 
September  30,  1983,  by  prime  sponsors  (in- 
cluding by  their  contractors  or  subrecip- 
tents)  with  funds  under  the  Comprehensive 
Employment  and  Training  Act  or  under  this 
Act  and  with  respect  to  which  the  Secretary 
reserved  the  right  to  take  title,  shall  be 
transferred,  as  of  October  1,  1983,  from  such 
prime  sponsors  to  the  custody  of  the  entity 
which  is  administering  programs  under  title 
II  of  this  Act  in  the  geographic  area  in 
which  such  property  is  located.  Such  trans- 
fer shaU  be  subject  to  the  Secretary's  rights 
in  such  property,  which  shall  continue  un- 
changed. 

(h)  Funds  for  fiscal  year  1982  allocaUd  to 
areas  served  by  prime  sponsors  or  to  other 
recipients  under  the  Comprehensive  Em- 
ployment and  Training  Act  which  were  not 
obligated  by  the  prime  sponsor  or  other  re- 
cipient prior  to  the  end  of  such  fiscal  year, 
shall  remain  available  for  obligation  by  the 
prime  sponsor  or  other  recipient  during 
fiscal  year  1983.  No  reduction  shall  be  made 
in  the  allocation  for  any  area  served  by  such 
a  prime  sponsor  from  appropriations  to 
carry  out  this  Act  for  fiscal  year  1983  on  ac- 
count of  the  carryover  of  such  funds  from 
fiscal  year  1982  to  fiscal  year  1983. 

(i)  The  amendments  made  by  sections  SOI 
and  S02  shall  be  effective  October  1,  1983, 
but  the  Secretary  is  authorized  to  use  funds 
appropriated  for  fiscal  year  1983  to  plan  for 
the  orderly  implementation  of  such  amend- 
ments. 

(j)(l)  In  order  to  facilitate  the  develop- 
ment of  a  service  delivery  area's  job  training 
plan  for  the  program  period  October  1.  1983, 
to  June  30,  1984,  the  various  time  limits 
contained  in  this  Act  which  pertain  to  the 
planning  process  shall  not  be  applicable, 
except  that  the  job  training  plan  must  be 
submitted  to  the  Governor  by  August  31, 
1983.  This  provision  shall  apply  only  to  the 
time  limits  and  shall  not  apply  to  any  of  the 
required  planning  procedures,  or  to  the  re- 
quired chronological  order  of  such  proce- 
dures except  that  the  job  training  plan  and 
budget  need  only  be  for  the  October  1.  1983 
to  June  30.  1984  program  period. 
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<2)  In  order  to  facilitate  planning  for  the 
program  period  October  1.  19S3,  to  June  30. 
1984,  the  local  agreement  or  agreements  be- 
ttoeen  the  private  industry  council  and  the 
appropriate  chief  elected  official  or  officials 
may  provide  for  interim  procedures  applica- 
ble only  to  that  program.  Sux:h  interim 
agreements  may  also,  notwithstanding  the 
provisions  of  section  107,  authorize  service 
deliverers  under  the  Comprehensive  Employ- 
ment and  Training  Act  or  under  this  Act 
during  fiscal  year  1983  to  continue  as  serv- 
ice deliverers  under  the  program  as  estab- 
lished by  this  Act  for  such  period. 

<3)  The  performance  standards  described 
in  section  106  shall  apply  to  service  delivery 
areas  for  the  program  period  October  1, 
1983,  to  June  30,  1984.  No  service  delivery 
area,  however,  shall  suffer  a  penalty  for  not 
meeting  such  standards  during  that  initial 
program  period. 

Ik)  All  participants  who  are  in  programs 
funded  under  this  Act,  or  under  the  Compre- 
hensive Employment  and  Training  Act,  on 
September  30,  1983,  shaU  be  eligibU  to  con- 
tinue to  participate  in  such  programs,  pro- 
vided such  programs  have  been  approved  for 
funding  under  the  service  delivery  area's 
newly  effective  job  training  plan. 

CtUMlSAL  PROVISIONS 

Sec.  182.  Section  665  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"THEFT  OR  EMBtZZLEMEST  FROM  EMPLOYMENT 
AND  TRAINING  FUNDS/  IMPROPER  INDUCEMENT 
OBSTRUCTION  OF  INVESTIGATIONS 

"Sec.  865.  la)  Whoever,  being  an  officer, 
director,  agent,  or  employee  of,  or  connected 
in  any  capacity  with  any  agency  or  organi- 
zation receiving  financial  assistance  or  any 
funds  under  the  Comprehensive  Employ- 
ment and  Training  Act  or  the  Job  Training 
Partnership  Act  knowingly  enrolls  an  ineli- 
gible participant,  embezzles,  willfully  misap- 
plies, steals,  or  obtains  by  fraud  any  of  the 
moneys,  funds,  assets,  or  property  which  are 
the  subject  of  a  financial  assistance  agree- 
ment or  contract  pursuant  to  such  Act  shall 
be  fined  not  more  than  tlCOOO  or  impris- 
oned for  not  more  than  2  years,  or  both;  but 
if  the  amount  so  embezzled,  misapplied, 
stolen,  or  obtained  by  fraud  does  not  exceed 
$100,  such  person  shall  be  fined  not  more 
than  SI, 000  or  imprisoned  not  more  than  1 
year,  or  both. 

■•lb)  Whoever,  by  threat  or  procuring  dis- 
missal of  any  person  from  employment  or  of 
refusal  to  employ  or  refusal  to  renew  a  con- 
tract of  employment  in  connection  with  a  fi- 
nancial assistance  agreement  or  contract 
under  the  Comprehensive  Employment  and 
Training  Act  or  the  Job  Training  Partner- 
ship Act  induces  any  person  to  give  up  any 
money  or  thing  of  any  value  to  any  person 
lincluding  such  organization  or  agency  re- 
ceiving funds)  shall  be  fined  not  more  than 
1 1,000,  or  imprisoned  not  more  than  1  year, 
or  both. 

"Ic)  Any  person  whoever  willfully  ob- 
structs or  impedes  or  willfully  endeavors  to 
obstruct  or  impede,  an  investigation  or  in- 
quiry under  the  Comprehensive  Employment 
and  Training  Act  or  the  Job  Training  Part- 
nership Act,  or  the  regulations  thereunder, 
shall  be  punished  by  a  fine  of  not  more  than 
S5.000.  or  by  imprisonment  for  not  more 
than  1  year,  or  by  both  such  fine  and  impris- 
onment. ". 

reference 

Sec.  183.  Effective  on  the  date  of  enact- 
ment of  this  Act,  all  references  in  any  other 
statute  other  than  this  Act,  and  other  than 
in  section  665  of  title  18,  United  States 
Code,  to  the  Comprehensive  Employment 
and  Training  Act  shall  be  deemed  to  refer  to 
the  Job  Training  Partnership  Act 
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standard  income  level 


REPEALERS 

Sec.  184.  la)  Effective  on  the  date  of  enact- 
ment of  this  Act- 
ID  the  Comprehensive  Employment  and 
Training  Act  is  repealed; 

12)  section  Sib)  of  the  Comprehensive  Em- 
ployment and  Training  Act  Amendments  of 
1978  is  repealed. 

TITLE  II-TRAINING  SER  VICES  FOR 

THE  DISADVANTAGED 

Part  A— Adult  and  Youth  Programs 

ALLOTMENT 

Sec.  201.  la)  Not  more  than  f 5.000,000  of 
the  amount  appropriated  pursuant  to  sec- 
tion 3la)ll)  for  each  fiscal  year  and  avail- 
able for  this  part  shall  be  allotted  among 
Guarru  the  Virgin  Islands,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

Ib)ll)  Subject  to  the  provisions  of  para- 
graph 12),  of  the  remainder  of  the  amount 
available  for  this  part  for  each  fiscal  year— 
lA)  33'/,  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  residing  in  areas  of  substantial 
unemployment  in  each  State  as  compared  to 
the  total  number  of  such  unemployed  indi- 
viduals in  all  such  areas  of  substantial  un- 
employment in  all  the  States: 

IB)  33'/,  percent  shall  be  allotted  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed individuals  who  reside  in  each  State 
as  compared  to  the  total  excess  numl)er  of 
unemployed  individuals  in  all  the  States; 

IC)  33'/,  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  individuals  within  the  State 
compared  to  the  total  number  of  economi- 
cally disadvantaged  individuals  in  all 
States,  except  that  for  the  allotment  for  any 
State  in  which  there  is  any  service  delivery 
area  described  in  section  101la)l4)IA)liii), 
the  allotment  shall  be  based  on  the  higher  of 
the  number  of  adults  in  families  with  an 
income  below  the  low-income  level  in  such 
area  or  the  number  of  economically  disad- 
vantaged individuals  in  such  area. 

I2)IA)  No  State  shall  receive  less  than  one- 
quarter  of  1  percent  of  the  amounts  avail- 
able for  allotment  under  this  subsection  for 
each  sxwh  fiscal  year. 

IB)  No  State  shall  be  allotted  less  than  90 
percent  of  its  allotment  percentage  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made.  For  the 
purpose  of  this  subparagraph,  the  allotment 
percentage  for  each  State  for  the  fiscal  year 
1982  is  the  percent  that  each  State  received 
in  1982,  pursuant  to  the  formula  allocations 
made  under  the  Comprehensive  Employ- 
ment and  Training  Act  of  the  total  such  for- 
mula allocations  for  all  States  made  under 
that  Act  in  fiscal  year  1982,  For  each  suc- 
ceeding fiscal  year,  the  allotment  percentage 
of  a  State  shall  be  the  percentage  which  the 
State  received  of  all  allotments  pursuant  to 
this  subsection. 
13)  For  purposes  of  paragraph  ID— 
lA)  the  term  'excess  number"  means  the 
number  which  represents  the  number  of  un- 
employed individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  the  State, 
or  the  number  which  represents  the  number 
of  unemployed  individuals  in  excess  of  4.5 
percent  of  the  civilian  labor  force  in  areas  of 
substantial  unemployment  in  such  State: 
and 

IB)  the  term  "economically  disadvan- 
taged" means  an  individual  who  has,  or  is  a 
member  of  a  family  which  has,  received  a 
total  family  income  lexclusive  of  unemploy- 
ment compensation,  child  support  pay- 
ments, and  welfare  payments)  which,  in  re- 
lation to  family  size,  was  not  in  excess  of  the 
higher  of  li)  the  poverty  level  determined  in 
accordance  with  criteria  established  by  the 


WITHIN  STATE  ALLOCATION 

Sec.  202.  latll)  The  Governor  shall,  in  ac- 
cordance with  section  162,  allocate  78  per- 
cent of  the  allotment  of  the  State  lunder  sec- 
tion 2011b))  for  such  fiscal  year  among  serv- 
ice delivery  areas  within  the  State  in  ac- 
cordance with  paragraph  12). 

12)  Of  the  amount  allocated  under  this 
subsection— 

lA)  33'/,  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  residing  in  areas  of  substantial 
unemployment  in  each  service  delivery  area 
as  compared  to  the  total  excess  number  of 
such  unemployed  individuals  in  all  such 
areas  of  substantial  unemployment  in  the 
State: 

IB)  33'/,  percent  shcUl  be  allocated  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed individuals  who  reside  in  each  serv- 
ice delivery  area  ew  compared  to  the  total 
excess  number  of  unemployed  individuals  in 
all  service  delivery  areas  in  the  State: 

IC)  33'/,  percent  shall  be  allocated  on  the 
basis  of  the  relative  numt)er  of  economically 
disadvantaged  individuals  within  each  serv- 
ice delivery  area  compared  to  the  total 
numl>er  of  economically  disadvantaged  in- 
dividiuUs  in  the  State,  except  that  the  allo- 
cation for  any  service  delivery  area  de- 
scribed in  section  101la)l4)IA)liii)  shall  be 
based  on  the  higher  of  the  number  of  adults 
in  families  with  an  income  below  the  low- 
income  level  in  such  area  or  the  number  of 
economically  disadvantaged  individuals  in 
such  area. 
13)  For  the  purpose  of  this  section— 
lA)  the  term  "excess  number"  means  the 
number  which  represents  the  number  of  un- 
employed individuals  in  excess  of  4.5  per- 
cent of  the  civUian  labor  force  in  the  service 
delivery  area  or  the  number  which  repre- 
sents the  number  of  unemployed  individuals 
in  excess  of  4.5  percent  of  the  civilian  labor 
force  in  areas  of  substantial  unemployment 
in  such  service  delivery  area;  and 

IB)  the  term  "economically  disadvan- 
taged" means  an  individual  who  has,  or  is  a 
member  of  a  family  which  has.  received  a 
total  family  income  lexclusive  of  unemploy- 
ment compensation,  child  support  pay- 
ments, and  welfare  payments)  which,  in  re- 
lation to  family  size,  was  not  in  excess  of  the 
higher  of  li)  the  poverty  level  determined  in 
accordance  with  criteria  established  by  the 
Director  of  the  Office  of  Management  and 
Budget  or  Hi)  70  percent  of  the  lower  living 
standard  income  level 

lb)ll)  Eight  percent  of  the  allotment  of 
each  State  lunder  section  2011b))  for  each 
fiscal  year  shall  be  available  to  carry  out 
section  123,  relating  to  State  education  pro- 
grams under  this  Act 

(2)  Three  percent  of  such  allotment  of  each 
State  for  each  fiscal  year  shall  be  available 
to  carry  out  section  124,  relating  to  training 
programs  for  older  individuals. 

I3)IA)  Six  percent  of  such  allotment  of 
each  State  for  each  fiscal  year  shall  be  avail- 
able to  carry  out  subparagraph  IB)  of  this 
paragraph 

IB)  The  amount  reserved  under  subpara- 
graph I  A)  of  this  paragraph  shall  be  used  by 
the  Governor  to  provide  incentive  grants  for 
programs  exceeding  performance  standards, 
including  incentives  for  serving  hard-to- 
serve  individuals.  The  incentive  grants 
made  under  this  subparagraph  shall  be  dis- 
tributed among  service  delivery  areas 
within  the  State  exceeding  their  perform- 
ance standards  in  an  equitable  proportion 
based  on  the  degree  by  which  the  service  de- 
livery areas  exceed  their  performance  stand- 
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ants.  //  the  fxM  amount  reserved  under  sub- 
paragraph (A)  of  this  paragraph  is  not 
needed  to  make  incentive  grants  under  this 
subparagraph,  the  Governor  shall  use  the 
amount  not  so  needed  for  technical  assist- 
ance to  service  delivery  areas  in  the  State 
which  do  not  qualify  for  incentive  grants 
under  this  subparagraph. 

(4)  Five  percent  of  such  allotment  of  the 
State  for  each  fiscal  year  shall  be  available 
to  the  Governor  of  the  State  to  be  used  for 
the  cost  of  auditing  activities,  for  adminis- 
trative activities,  and  for  other  activities 
under  sections  121  and  122. 

EUaiBILlTY  FOR  SERVICES 

Sec.  203.  faXl)  Except  as  provided  in 
paragraph  (2),  an  individual  shall  be  eligi- 
ble to  particpate  in  programs  receiving  as- 
sistance under  this  title  only  if  such  individ- 
ual is  economically  disadvantaged. 

(2)  Up  to  10  percent  of  the  participants  in 
all  programs  in  a  service  delivery  area  re- 
ceiving assistance  under  this  part  may  6e 
individuals  who  are  not  economically  disad- 
vantaged if  such  individuals  tiave  encoun- 
tered barriers  to  employment  Such  individ- 
uals may  include,  but  are  not  limited  to, 
those  who  have  limited  English-language 
proficiency,  or  are  displaced  homemakers, 
school  dropouts,  teenage  parents,  handi- 
capped, older  workers,  veterans,  offenders, 
alcoholics,  or  addicts. 

(bill)  Funds  provided  under  this  part 
shall  be  used  in  accordance  with  the  job 
training  plan  to  provide  authorized  services 
to  disadvantaged  youth  and  adults.  Except 
as  provided  in  paragraphs  (21  and  (3),  not 
less  than  40  percent  of  the  funds  available 
for  such  services  shall  be  expended  to  pro- 
vide siich  services  to  eligible  youth. 

<2)  To  the  extent  that  the  ratio  of  economi- 
cally disadvantaged  youth  to  economically 
disadvantaged  adults  in  the  service  delivery 
area  differs  from  the  ratio  of  such  individ- 
uals nationally  (as  published  by  the  Secre- 
tary/, the  amount  which  shall  be  required  to 
expend  for  services  for  youth  under  para- 
graph (1)  shall  be  reduced  or  increased  pro- 
portionately in  accordance  with  regulations 
prescribed  by  the  Secretary. 

(3)  Recipients  of  payments  made  under 
the  program  of  aid  to  families  with  depend- 
ent children  under  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  who  are  required  to,  or  have,  regis- 
tered under  section  402(a)(lS)  of  that  Act 
and  eligible  school  dropouts  shall  be  served 
on  an  equitable  basis,  taking  into  account 
their  proportion  of  economically  disadvan- 
taged persons  sixteen  years  of  age  or  over  in 
the  area.  For  purposes  of  this  subparagraph, 
a  school  dropout  is  an  individual  who  is 
neither  attending  any  school  nor  subject  to 
a  compulsory  attendance  law  and  who  has 
not  received  a  secondary  school  diploma  or 
a  certificate  from  a  program  of  equivalency 
for  such  a  diploma. 

(4)  In  each  service  delivery  area  the  ratio 
of  participants  in  on-the-job  training  assist- 
ed under  this  title  in  the  public  sector  to 
participants  in  such  training  in  the  private 
sector  shall  not  exceed  the  ratio  between  ci- 
vilian governmental  employment  and  non- 
governmental employment  in  such  area. 

(cJ  For  purposes  of  this  title— 

(1)  the  term  "youth"  means  an  individu^il 
who  is  aged  16  through  21,  and 

(2)  the  term  "adult"  means  an  individual 
who  is  22  years  of  age  or  older. 

USE  OF  FUNDS 

Sec.  204.  Services  which  may  be  made 
available  to  youth  and  adults  with  funds 
provided  under  this  title  may  include,  but 
need  not  be  limited  to— 

(1)  job  search  assistance, 

(2)  job  counseling. 


(3)  remedial  education  and  basic  skiUs 
training, 

(4)  institutional  skill  training, 

(5)  on-the-job  training, 

(6>  programs  of  advanced  career  training 
which  provide  a  formal  combination  of  on- 
the-job  and  institutional  training  and  in- 
ternship assignments  which  prepare  indi- 
viduals for  career  employment 

(7J  training  programs  operated  by  the  pri- 
vate sector,  including  those  operated  by 
labor  organizations  or  by  consortia  of  pri- 
vate sector  employers  utilizing  private 
sector  facilities,  equipment  and  personnel 
to  train  workers  in  occupations  for  which 
demand  exceeds  supply, 

(S)  outreach  to  make  individuals  aware  of, 
and  encourage  the  use  of  employment  and 
training  services, 

(9)  specialized  surveys  not  avilable 
through  other  labor  market  iTiformation 
sources, 

(10)  programs  to  develop  work  habits  and 
other  services  to  individuals  to  help  them 
obtain  and  retain  employment 

(11)  supportive  services  necessary  to 
enable  individuals  to  participate  in  the  pro- 
gram and  to  assist  them  in  retaining  em- 
ployment for  not  to  exceed  6  months  follow- 
ing completion  of  training, 

(12)  upgrading  and  retraining, 

(13)  education-to-work  transition  activi- 
ties, 

(14)  literacy  training  and  trilingual  train- 
ing, 

(15)  work  experience, 

(16)  vocational  exploration, 

(17)  attainment  of  certificates  of  high 
school  equivalency, 

(18)  job  development 

(19)  employment  generating  activities  to 
increase  job  opportunities  for  eligible  indi- 
viduals in  the  area, 

(20)  pre-apprenticeship  prograins, 

(21)  disseminating  iTiformation  on  pro- 
gram activities  to  employers. 

(22)  use  of  advanced  learning  technology 
for  education,  job  preparation,  and  skills 
training, 

(23)  development  of  job  openings, 

(24)  on-site  industry-specific  training  pro- 
grams supportive  of  industrial  and  econom- 
ic development 

(25)  followup  services  with  participants 
placed  in  unsubsidized  employment 

(26)  coordinated  programs  with  other  Fed- 
eral employment-related  activities, 

(27)  needs-based  payments  necessary  to 
participation  in  accordance  tcith  a  locally 
developed  formula  or  procedure,  and 

(28)  customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of  em- 
ployers to  employ  an  individual  upon  suc- 
cessful completion  of  that  training. 

exemplary  youth  proqrams 
Sec.  205.  (a)  In  addition  to  the  services  for 
youth  which  may  be  available  in  accordance 
with  section  204,  the  job  training  plan  may, 
at  the  option  of  those  responsible  for  its 
preparation,  elect  to  include  one  or  more  of 
the  exemplary  youth  programs  described  in 
subsections  (b)  through  (e)  of  this  section, 
each  of  which  may  modified  by  the  plan  to 
accommodate  local  conditions. 

(b)(1)  The  job  training  plan  may  provide 
for  the  conduct  of  an  "education  for  employ- 
ment program"  for  eligible  youth  who  have 
not  attained  a  high  school  diploma  or  who 
have  edttcational  deficiencies  despite  the  at- 
tainment of  a  diploma,  with  priority  given 
to  high  school  dropouts. 

(2)  The  education  for  employment  pro- 
grams may  provide  for  the  maintenance  of  a 
network  of  learning  centers  offering  individ- 
ualized or  group  instruction  in  convenient 
locations,  such  as  schools,  neighborhood  or- 
ganizations, libraries,  and  other  sites,  in- 
cluding mobile  vans  in  rural  areas. 


(3)  The  curricula  provided  by  such  net- 
u>ork  shall  be  designed  to  prepare  the  stu- 
dent to  meet  State  and  locally  determined 
general  education  diploma  and  basic  educa- 
tion competency  requirements. 

(4)  For  purposes  of  this  section,  priority 
shall  be  given  in  the  selection  of  service  pro- 
viders to  previously  funded  in-scliool  and 
community  based  organization  projects 
which  are  Iwth  cost-effective  and  of  demon- 
strated success,  and  which  otherwise  meet 
criteria  under  this  Act 

(c)(1)  The  job  training  plan  may  provide 
for  the  conduct  of  a  "preemployment  skills 
training  program"  for  youth,  and  individ- 
uals aged  14  and  IS.  with  priority  be  given 
to  those  individuals  who  do  not  meet  estab- 
lished levels  of  academic  achievement  and 
who  plan  to  enter  the  full-time  labor  market 
upon  leaving  school 

(2)  The  preemployment  skill  training  pro- 
gram may  provide  youth  up  to  200  hours  of 
instruction  and  activities. 

(3)  The  instruction  and  activities  may  in- 
clude— 

(A)  assessment  testing,  and  counseling; 

(B)  occuTMtional  career  and  t>ocational 
exploration; 

(C)  job  search  assistance; 

(D)  job  holding  and  survival  skills  train- 
ing; 

(E)  iHisic  life  skills  training: 

(F)  remedial  education; 

(G)  labor  market  information;  and 
(H)  job-seeking  skills  training. 

(d)(1)  The  job  training  plan  may  provide 
for  the  conduct  of  an  "entry  employment  ex- 
perience program"  for  youth  who— 

(A)  have  completed  preemployment  skills 
training  or  its  equivalent 

(B)  have  not  recently  held  a  regular  part- 
time  or  summer  job  for  more  than  250  hours 
of  paid  employment  except  that  this  para- 
graph may  be  waived  in  accordance  with 
criteria  established  in  the  job  training  plan; 
and 

(C)  are  enrolled  in  a  secondary  school  or 
an  institution  offering  a  certified  high 
school  equivalency  program  and  are  meet- 
ing or  have  met  the  m.inimum  academic  and 
attendance  requirements  of  that  school  or 
education  program  during  the  current  or 
most  recent  term, 

with  priority  given  to  youth  who  do  not 
plan  to  continue  on  to  postsecondary  educa- 
tion. 

(2)  Entry  employment  experiences  may  be 
up  to  20  hours  weekly  during  the  school  year 
or  full  time  during  the  summer  and  holi- 
days, for  a  total  of  not  to  exceed  500  hours  of 
entry  employment  experience  for  any  indi- 
vidual Such  experiences  shall  be  appropri- 
ately supervised,  including  the  maintenance 
of  standards  of  attendance  and  u)orksite 
performance. 

(3)  Entry  employment  experiences  may  be 
one  of  the  following  types: 

(A)  Full-time  employment  opportunities  in 
public  and  private  nonprofit  agencies 
during  the  summer  and  on  a  part-time  basis 
in  combination  with  education  and  train- 
ing activities.  These  jobs  shall  provide  com- 
munity improvement  services  that  comple- 
ment local  expenditures. 

(B)  Tryout  employment  at  private  for- 
profit  worksites,  or  at  public  and  private 
nonprofit  worksites  when  private  for-profit 
worksites  are  not  available.  Compensation 
in  lieu  of  wages  for  tryout  employment  shall 
be  paid  by  the  grant  recipient  but  the  length 
of  any  assignment  to  a  tryout  employment 
position  shall  not  exceed  250  hours.  Tryout 
employment  positions  shall  be  ones  for 
which  participants  would  not  usually  be 
hired  (because  of  lack  of  experience  or  other 
barriers  to  employment),  and  vacancies  in 
such  positions  may  not  be  refilled  if  the  pre- 
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vtous  participant  completed  the  tryout  em- 
ployment but  was  not  hired  by  the  employer. 

(C>  Cooperative  education  programs  to  co- 
ordinate educational  programs  tcith  work  in 
the  private  sector 

(e/tl)  The  job  training  plan  may  provide 
for  the  conduct  of  a  'school-to-work  transi- 
tion assistance  program"  for  youth  icho 
are— 

(A)  high  school  seniors  who  plan  to  enter 
the  full-time  labor  market  upon  graduation, 
with  priority  to  seniors  in  high  schools 
having  a  predominance  of  students  from 
families  with  incomes  below  70  percent  of 
the  lower  living  standard  income  level;  and 

(Bl  dropouts,  with  foUowup  as  immediate- 
ly as  possible  after  leaving  school 

12)  Transition  services  include— 
(A)   provision   of  occupational    informa- 
tion; 

IB)  short-duration  job  search  assistance: 
IC)  job  clubs; 

ID)  placement  and  job  development;  and 
IE)  followup. 

13)  Seniors  and  dropouts  who  are  eligible 
for  and  in  need  of  training  activities  may 
provided  information  and,  where  appropri- 
ate, referred  to — 

lA)  preemployment  skills  training,  entry 
employment  experience,  and  remedial  edu- 
cation; 

IB)  adult  training  activities;  and 

IC)  the  Job  Corps. 

Part  B— Summer  Youth  Employment  and 

Training  Programs 

authorization  of  appropriations;  allotment 

and  allocation 

Sec.  251.  la)  From  the  funds  appropriated 
under  section  3lb).  the  Secretary  shall  first 
allocate  to  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Trust  Territory  of  the  Pacif- 
ic Islands,  the  Northern  Mariana  Islands, 
and  entities  eligible  under  section  401  the 
same  percentage  of  funds  as  were  available 
to  such  areas  and  entities  for  the  summ.er 
youth  program  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made. 

lb)  The  remainder  of  sums  appropriated 
pursuant  to  section  31b)  shall  be  allotted 
among  States  in  accordance  tcith  section 
2011b)  and  allocated  among  service  delivery 
areas  within  States  in  accordance  with  sec- 
tion 202la)l2)  and  13). 

USE  or  FUNDS 

Sec.  252.  Funds  available  under  this  part 
may  be  used  for— 

ID  basic  and  remedial  education,  institu- 
tional and  on-the-job  training,  work  experi- 
ence programs,  employment  counseling,  oc- 
cupational training  preparation  for  work, 
outreach  and  enrollment  activities,  employ- 
ability  assessment,  job  referral  and  place- 
ment job  search  and  job  club  activities,  and 
any  other  employment  or  job  training  activ- 
ity designed  to  give  employment  to  eligible 
individuals  or  prepare  them  for,  and  place 
them  in,  employment;  and 

12)  supportive  services  necessary  to  enable 
such  individuals  to  participate  in  the  pro- 
gram. 

UMFTATIONS 

Sec.  253.  la)  Programs  under  this  part 
shall  be  conducted  during  the  summer 
months. 

lb)  Except  as  provided  in  subsection  Ic). 
individuals  eligible  under  this  part  shall  be 
economically  disadvantaged  youth. 

Ic)  Eligible  individuals  aged  14  or  15  shall, 
if  appropriate  and  set  forth  in  the  job  train- 
ing plan,  be  eligible  for  summer  youth  pro- 
grams under  this  part 

APPUCABLE  PROVISIONS 

Sec.  254.  Private  industry  councils  estab- 
lished under  title  I,  chief  elected  officials. 


State  job  training  coordinating  councils, 
and  Governors  shall  have  the  same  author- 
ity, duties,  and  responsibilities  with  respect 
to  planning  and  administration  of  funds 
available  under  this  part  as  private  indus- 
try councils,  chief  elected  officials.  State  job 
training  coordinating  councils,  and  Gover- 
nors have  for  funds  available  under  part  A 
of  title  II. 

TITLE  III-EMPLOYMENT  AND  TRAIN- 
ING ASSISTANCE  FOR  DISLOCATED 
WORKERS 

ALLOCATION  OF  FUNDS 

Sec.  301.  la)  From  the  amount  appropri- 
ated to  carry  out  thU  title  for  any  fiscal 
year,  the  Secretary  may  reserve  up  to  25  per- 
cent of  such  amount  for  use  by  the  States  in 
accordance  xoith  subsection  Ic). 

lb)  The  Secretary  shall  allot  the  remainder 
of  the  amount  appropriated  to  carry  out  this 
title  for  any  fiscal  year  among  the  States  as 
follows: 

ID  One-third  of  the  remainder  of  such 
amount  shall  be  allotted  among  the  States 
on  the  basis  of  the  relative  number  of  unem- 
ployed individuals  who  reside  in  each  State 
as  compared  to  the  total  number  of  unem- 
ployed individuals  in  all  the  States. 

12)  One-third  of  the  remainder  of  such 
amount  shall  be  allotted  among  the  States 
on  the  ba^is  of  the  relative  excess  number  of 
unemployed  individuals  who  reside  in  each 
State  as  compared  to  the  total  excess 
number  of  unemployed  individuals  in  all 
the  States.  For  purposes  of  this  paragraph, 
the  term  "excess  number"  means  the  number 
which  represents  unemployed  individuals  in 
excess  of  4.5  percent  of  the  civilian  labor 
force  in  the  State. 

13)  One-third  of  the  remainder  of  such 
amount  shall  be  allotted  among  the  States 
on  the  basis  of  the  relative  number  of  indi- 
viduals who  have  been  unemployed  for  fif- 
teen weeks  or  more  and  who  reside  in  each 
State  as  compared  to  the  total  number  of 
such  inditriduals  in  all  the  States. 

Ic)  The  Secretary  shall  make  available  the 
sums  reserved  under  subsection  la)  for  the 
purpose  of  providing  training,  retraining, 
job  search  assistance,  placement  relocation 
assistance,  and  other  aid  lincluding  any  ac- 
tivity authorized  by  section  303)  to  individ- 
uals who  are  affected  by  mass  layoffs,  natu- 
ral disasters.  Federal  Government  actions 
Isuch  as  relocations  of  Federal  facilities),  or 
who  reside  in  areas  of  high  unemployment 
or  designated  enterprise  zones.  In  order  to 
qualify  for  assistance  from  funds  reserved  by 
the  Secretary  under  subsection  la),  a  State 
shall  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary  establishing  crite- 
ria for  awarding  assistance  from  such 
funds,  submit  an  application  identifying  the 
need  for  such  assistance  and  the  types  of, 
and  projected  results  expected  from,  activi- 
ties to  be  conducted  with  such  funds. 

Id)  The  Secretary  is  authorized  to  reallot 
any  amount  of  any  allotment  to  a  State  to 
the  extent  that  the  Secretary  determines  that 
the  State  will  not  be  able  to  obligate  such 
amount  within  one  year  of  allotment 

IDENTIFICATION  OF  DISLOCATED  WORKERS 


Sec.  302.  la)  Each  State  is  authorized  to 
establish  procedures  to  identify  substantial 
groups  of  eligible  individuals  who— 

ID  have  been  terminated  or  laid-off  or 
who  hat>e  received  a  notice  of  termination 
or  lay-off  from  employment  are  eligible  for 
or  have  exhausted  their  entitlement  to  un- 
employment compensation,  and  are  unlikely 
to  return  to  their  previous  industry  or  occu- 
pation; 

12)  have  been  terminated,  or  who  have  re- 
ceived a  notice  of  termination  of  employ- 
ment as  a  result  of  any  permanent  closure 
of  a  plant  or  facility;  or 


131  are  long-term  unemployed  and  have 
limited  opj>ortunities  for  employment  or  re- 
employment in  the  same  or  a  similar  occu- 
pation in  the  area  in  which  such  individ- 
uals reside,  including  any  older  individuals 
who  may  have  substantial  barriers  to  em- 
ployment by  reason  of  age. 

lb)  The  State  may  provide  for  the  use  of 
the  private  industry  councils  established 
under  title  I  of  thU  Act  to  assist  in  making 
the  identification  established  under  subsec- 
tion la). 

MID  Whenever  a  group  of  eligible  indi- 
viduals is  identified  under  subsection  la), 
the  State,  with  the  assistance  of  the  private 
industry  council  shall  determine  what  if 
any.  job  opportunities  exist  within  the  local 
labor  market  area  or  outside  the  labor 
market  area  for  which  such  individuals 
could  be  retrained. 

12)  The  State  shall  determine  whether 
training  opportunities  for  such  employment 
opportunities  exist  or  could  be  provided 
uHthin  the  local  labor  market  area- 
Id)  Whenever  training  opportunities  pur- 
suant to  subsection  Ic)  are  identified,  infor- 
mation concerning  the  opportunities  shall 
be  made  available  to  the  individuals.  The 
acceptance  of  training  for  such  opportuni- 
ties shall  be  deemed  to  be  acceptance  of 
training  with  the  approval  of  the  State 
within  the  meaning  of  any  other  provision 
of  Federal  law  relating  to  unemployment 
benefits. 

A  UTHORJZED  ACTIVITIES 

Sec.  303.  la)  Financial  assistance  provid- 
ed to  States  under  this  title  may  be  used  to 
assist  eligible  individuals  to  obtain  unsubsi- 
dized  employment  through  training  and  re- 
lated employment  services  which  may  in- 
clude, but  are  not  limited  to — 

ID  job  search  assistance,  including  job 
clubs, 

12)  job  development 

13)  training  in  jobs  skills  for  which 
demand  exceeds  supply, 

14)  supportive  services,  including  commut- 
ing assistance  and  financial  and  personal 
counseling, 

15)  pre-layoff  assistance, 

16)  relocation  assistance,  and 

17)  programs  conducted  in  cooperation 
with  employers  or  labor  organizations  to 
provide  early  intervention  in  the  event  of 
closures  of  plants  or  facilities. 

lb)  Relocation  assistance  may  be  provided 
if  the  State  determines  ID  that  the  individ- 
ual cannot  obtain  employment  within  the 
individual's  commuting  area,  and  12)  that 
the  individual  has  secured  suitable  long-du- 
ration employment  or  obtained  a  bona  fide 
job  offer  in  a  relocation  area  in  a  State. 

MATCHING  REQUIREMENT 

Sec.  304.  Ia)ll)  In  order  to  qualify  for  fi- 
nancial assistance  under  this  title,  a  State 
shall  demonstrate,  to  the  satisfaction  of  the 
Secretary,  that  it  will  expend  for  purposes  of 
services  assisted  under  this  title,  an  amount 
from  public  or  private  non-Federal  sources 
equal  to  the  amount  made  available  to  that 
State  under  section  3011b). 

12)  Whenever  the  average  rate  of  unem- 
ployment for  a  State  is  higher  than  the  aver- 
age rate  of  unemployment  for  all  States,  the 
non-Federal  matching  funds  described  in 
paragraph  ID  required  to  be  provided  by 
such  State  for  that  fiscal  year  shall  be  re- 
duced by  10  percent  for  each  1  percent  or 
portion  thereof,  by  which  the  average  rate  of 
unemployment  for  that  State  is  greater  than 
the  average  rate  of  unemployment  for  all 
States. 

13)  The  Secretary  shall  determine  the  aver- 
age rate  of  unemployment  for  a  State  and 
the  average  rate  of  unemployment  for  all 
States  for  each  fiscal  year  on  the  basis  of  the 
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most  recent  twelve-month  period  prior  to 
that  fiscal  year. 

(bKl)  Such  non-Federal  matching  funds 
shall  include  the  direct  cost  of  employment 
or  training  services  under  this  title  provided 
by  State  or  local  programs  (such  as  voca- 
tional education),  private  nonprofit  organi- 
zations, or  private  for-profit  employers. 

12)  Funds  expended  from  a  State  fund  to 
provide  unemployment  insurance  benefits  to 
an  eligible  individual  for  purposes  of  this 
title  and  who  is  enrolled  in  a  program  of 
training  or  retraining  under  this  title  may 
be  credited  for  up  to  50  percent  of  the  funds 
required  to  be  expended  from  non-Federal 
sources  as  required  by  this  sectiOTL 

PROGRAM  REVIEW 

Sec.  305.  Except  for  programs  of  assist- 
ance operated  on  a  statewide  or  industry- 
wide basis,  no  program  of  assistance  con- 
ducted with  funds  made  available  under 
this  title  may  be  operated  within  any  service 
delivery  area  without  a  30-day  period  for 
review  and  recommendation  by  the  private 
industry  council  and  appropriate  chief 
elected  official  or  officials  for  such  area.  The 
State  shall  consider  the  recommendation  of 
such  private  industry  council  and  chief 
elected  official  or  officials  before  granting 
final  approval  of  such  program,  and  in  the 
event  final  approval  is  granted  contrary  to 
such  recommendation,  the  State  shall  pro- 
vide the  reasons  therefore  in  writing  to  the 
appropriate  private  industry  council  and 
chief  elected  official  or  officials. 

CONSULTATION  WITH  LABOR  OROANIZATIONS 

Sec.  306.  Any  assistance  program  conduct- 
ed with  funds  made  available  under  this 
title  which  will  provide  services  to  a  sub- 
stantial number  of  members  of  a  labor  orga- 
nization shall  be  established  only  after  full 
consultation  with  such  labor  organization. 

UMITATIONS 

Sec.  307.  la)  Except  as  provided  in  subsec- 
tion (b).  there  shall  be  available  for  support- 
ive services,  wages,  allowances,  stipends, 
and  costs  of  administration,  not  more  than 
30  percent  of  the  Federal  funds  available 
under  this  title  in  each  State. 

(b)  The  funds  to  which  the  limitation  de- 
scribed in  subsection  (a)  applies  shall  not 
include  the  funds  referred  to  in  section 
301(a).  In  no  event  shall  such  limitation 
apply  to  more  than  50  percent  of  the  total 
amount  of  Federal  and  non-Federal  funds 
available  to  a  program. 

STATE  plans;  coordination  WITH  OTHER 
PROGRAMS 

Sec.  308.  Any  State  which  desires  to  re- 
ceive financial  assistance  under  this  title 
shall  submit  to  the  Secretary  a  plan  for  the 
use  of  such  assistance  which  shall  include 
appropriate  provisions  for  the  coordination 
of  programs  conducted  with  such  assistance, 
as  described  in  section  121.  low-income 
weatherization  and  other  energy  conserva- 
tion programs,  and  social  services. 
TITLE  IV-FEDERALLY ADMINISTERED 

PROGRAMS 
Part   A— Employment  and    Training    Pro- 
grams FOR  Native  Americans  and  Migrant 
AND  Seasonal  Farmworkers 

NATIVE  AMERICAN  PROGRAMS 

Sec.  401.  (a)  The  Congress  finds  that  (1) 
serious  unemployment  and  economic  disad- 
vantages exist  among  members  of  Indian, 
Alaskan  Native,  and  Hawaiian  Native  com- 
munities; (2)  there  is  a  compelling  need  for 
the  establishment  of  comprehensive  training 
and  employment  programs  for  members  of 
those  communities;  and  (3)  such  programs 
are  essential  to  the  reduction  of  economic 
disadvantages  among  individual  members 
of  those  communities  and  to  the  advance- 
ment of  economic  and  social  development  in 


the  communities  consistent  with  their  goals 
and  lifestyles. 

(b)  The  Congress  therefore  declares  that, 
because  of  the  special  relationship  between 
the  Federal  Government  and  most  of  the  in- 
dividuals to  be  served  by  the  provisions  of 
this  section.  (1)  such  programs  shall  be  ad- 
ministered at  the  national  level;  (2)  such 
programs  shall  be  available  to  federally  rec- 
ognized Indian   tribes,   bands,   and  groups 
and   to   other  groups   and   individuals   of 
Native  American  descent;  and  (3)  such  pro- 
grams  shall    be   administered    in    such    a 
manner  as  to  maximize  the  Federal  commit- 
ment to  support  growth  and  development  as 
determined  by  representatives  of  the  com- 
munities and  groups  served  by  this  section, 
(c)(1)(A)  In  carrying  out  responsibilities 
under  this  section,  the  Secretary  shall,  wher- 
ever possible,  utilize  Indian  tribes,  bands,  or 
groups   on   Federal   or  State   reservations, 
Oklahoma  Indians,   and  including  for  the 
purpose  of  this  Act,  Alaska  Native  villages 
or  groups  as  defined  in  the  Alaska  Native 
Claims  Settlement  Act,  having  a  governing 
body  for  the  provision  of  employment  and 
training  services  under  this  section.   When 
the  Secretary   determines   that   such   tribe, 
band,  or  group  has  demonstrated  the  capa- 
bility to  effectively  administer  a  comprehen- 
sive employment  and  training  program^  the 
Secretary  shall  require  such  tribe,  band,  or 
group  to  submit  a  comprehensive  plan  meet- 
ing such  requirements  as  the  Secretary  pre- 
scribes. 

IB)  The  Secretary  shall  arrange  for  pro- 
grams to  meet  the  employment  and  training 
needs  of  Hawaiian  natives  through  such  or- 
ganizations as  the  Secretary  determines  will 
best  meet  their  needs. 

(2)  In  carrying  out  responsibilities  under 
this  section,  the  Secretary  shall  make  ar- 
rangements with  organizations  (meeting  re- 
quirements prescribed  by  the  Secretary)  serv- 
ing nonreservation  Native  Americans  for 
programs  and  projects  designed  to  meet  the 
needs  of  such  Native  Americans  for  employ- 
ment and  training  and  related  services. 

Id)  Whenever  the  Secretary  determines  not 
to  utilize  Indian  tribes,  bands,  or  groups  for 
the  provision  of  employment  and  training 
services  under  this  section,  the  Secretary 
shall  to  the  maximum  extent  feasible,  enter 
into  arrangements  for  the  provision  of  such 
services  with  organizations  which  meet  with 
the  approval  of  the  tribes,  bands,  or  groups 
to  be  served. 

le)  The  Secretary  is  directed  to  take  appro- 
priate action  to  establish  administrative 
procedures  and  machinery  (including  per- 
sonnel having  particular  competence  in  this 
field)  for  the  selection,  administration,  mon- 
itoring, and  evaluation  of  Native  American 
employment  and  training  programs  author- 
ized under  this  Act 

If)  Funds  available  for  this  section  shall  be 
expended  for  programs  and  activities  con- 
sistent with  the  purposes  of  this  section  in- 
cluding but  not  limited  to  such  programs 
and  activities  carried  out  by  recipients 
under  other  provisions  of  this  Act 

Igj  No  provision  of  this  section  shall  abro- 
gate in  any  way  the  trust  responsibilities  of 
the  Federal  Government  to  Native  American 
bands,  tribes,  or  groups. 

lh)ll)  The  Secretary  shall,  after  consulta- 
tion with  representatives  of  Indians  and 
other  Native  Americans,  prescribe  such 
rules,  regulations,  and  performance  stand- 
ards relating  to  Native  American  programs 
under  this  section  as  may  be  required  to 
meet  the  special  circumstances  under  which 
such  programs  operate. 

12)  Recipients  of  funds  under  this  section 
shall  establish  performance  goals,  which 
shall  to  the  extent  required  by  the  Secretary, 
comply  with  performance  standards  estab- 


lished by  the  Secretary  pursuant  to  section 
103. 

H)  The  Secretary  shall  provide  technical 
assistance  as  necessary  to  tril>es,  bands,  and 
groups  eligible  for  assistance  under  this  sec- 
tion. 

Ij)  For  the  purpose  of  carrying  out  this  sec- 
tion, the  Secretary  shall  reserve,  from  funds 
available  for  this  title  lother  than  part  B) 
for  any  fiscal  year,  an  amount  equal  to  3.3 
percent  of  the  amount  available  for  part  A 
of  title  II  of  this  Act  for  such  fiscal  year. 

MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 

Sec.  402.  la)  The  Congress  finds  and  de- 
clares that— 

ID  chronic  seasonal  unemployment  and 
underemployment  in  the  agricultural  indus- 
try, aggravated  by  continual  advancements 
in  technology  and  mechanization  resulting 
in  displacement  constitute  a  substantial 
portion  of  the  Nation's  rural  employment 
problem  and  substantially  affect  the  entire 
national  economy;  and 

12)  because  of  farmworker  employment 
and  training  problems,  such  programs  shall 
be  centrally  administered  at  the  national 
level 

lb)  The  Secretary  is  directed  to  take  appro- 
priate action  to  establish  administrative 
procedures  and  machinery  lincluding  per- 
sonnel having  particular  competence  in  this 
field)  for  the  selection,  administration,  mon- 
itoring, and  evaluation  of  migrant  and  sea- 
sonal employment  and  training  programs 
authorized  under  this  Act 

lc)ll)  The  Secretary  shall  provide  services 
to  meet  the  employment  and  training  needs 
of  migrant  and  seasonal  farmworkers 
through  such  public  agencies  and  private 
nonprofit  organizations  as  the  Secretary  de- 
termines to  have  an  understanding  of  the 
problems  of  migrant  and  seasonal  farm- 
workers, a  familiarity  with  the  area  to  be 
served,  and  a  previously  demonstrated  capa- 
bility to  administer  effectively  a  diversified 
employability  development  program  for  mi- 
grant and  seasonal  farmworkers.  In  award- 
ing any  grant  or  contract  for  services  under 
this  section,  the  Secretary  shall  use  proce- 
dures consistent  toith  standard  competitive 
Government  procurement  policies. 

12)  The  Secretary  may  approve  the  desig- 
nation of  grantees  under  this  section  for  a 
period  of  tu)o  years. 

13)  Programs  and  activities  supported 
under  this  section,  including  those  carried 
out  under  other  provisions  of  this  Act  shall 
enable  farmworkers  and  their  dependents  to 
obtain  or  retain  employment  to  participate 
in  other  program  activities  leading  to  their 
eventual  placement  in  unsul)sidi2ed  agricul- 
tural or  nonagricxdtural  employment  and 
to  participate  in  activities  leading  to  stabi- 
lization in  agricultural  employment  and 
shall  include  related  assistance  and  support- 
ive services. 

14)  Recipients  of  funds  under  this  section 
shall  establish  performance  goals,  which 
shall  to  the  extent  required  by  the  Secretary, 
comply  with  performance  standards  estab- 
lished by  the  Secretary  pursuant  to  section 
103. 

15)  No  programs  and  activities  supported 
under  this  section  shall  preclude  assistance 
to  farmworkers  under  any  other  provision  of 
this  Act 

Id)  In  administering  programs  under  this 
section,  the  Secretary  shall  consult  with  ap- 
propriate State  and  local  officials. 

le)  The  Secretary  is  directed  to  take  appro- 
priate action  to  establish  administrative 
procedures  and  machinery  lincluding  per- 
sonnel having  particular  competence  in  this 
field)  for  the  selection,  administration,  mon- 
itoring, and  evaluation  of  Native  American 
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employment  and  training  proipnms  author- 
ized under  this  Act 

tf)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve,  from 
funds  available  for  this  title  /other  than 
part  B)  for  any  fiscal  year,  an  amount  equal 
to  3.2  percent  of  the  amount  available  for 
part  A  of  title  II  of  this  Act  for  such  fiscal 
year. 

Part  B—Job  Corps 
statement  of  purpose 

Sec.  421.  This  part  maintains  a  Job  Corps 
for  economically  disadvantaged  young  men 
and  xcornen  which  shall  operate  exclusively 
as  a  distinct  national  program,  sets  forth 
standards  and  procedures  for  selecting  indi- 
viduals as  enrollees  in  the  Job  Corps,  au- 
thorizes the  establUhment  of  residential  and 
nonresidential  centers  in  r^ich  enrollees 
urill  participate  in  intensive  programs  of 
education,  vocational  training,  work  experi- 
ence, counseling  and  other  activities,  and 
prescribes  various  other  powers,  duties,  and 
responsibilities  incident  to  the  operation 
and  continuing  development  of  the  Job 
Corps.  The  purpose  of  this  part  is  to  assist 
young  inditnduals  who  need  and  can  benefit 
from  an  unusually  intensive  program,  oper- 
ated in  a  group  setting,  to  become  more  re- 
sponsible, employable,  and  productive  citi- 
zens: and  to  do  so  in  a  way  that  contributes, 
where  feasible,  to  the  development  of  nation- 
al. State,  and  community  resources,  and  to 
the  development  and  dissemination  of  tech- 
niques for  working  with  the  disadvantaged 
that  can  be  widely  utilized  by  public  and 
private  institutions  and  agencies. 

ESTABLISHMENT  OF  THE  JOB  CORPS 

Sec.  422.  There  shall  be  xcithin  the  Depart- 
ment of  Labor  a  "Job  Corps". 

INDIVIDUALS  ELIGIBLE  FOR  THE  JOB  CORPS 

Sec.  423.  To  become  an  enrollee  in  the  Job 
Corps,  a  young  man  or  woman  must  be  an 
eligible  youth  who— 

fl)  has  attained  age  14  but  not  attained 
age  22  at  the  time  of  enrollment,  except  that 
such  maximum  age  limitation  may  be 
waived,  in  accordance  toith  regulations  of 
the  Secretary,  in  the  case  of  any  handi- 
capped  individual; 

(2J  is  economically  disadvantaged  or  is  a 
member  of  a  family  which  is  economically 
disadvantaged,  and  who  requires  additional 
education,  training,  or  intensive  counseling 
and  related  assistance  in  order  to  secure 
and  hold  meaningful  employment,  partici- 
pate successfully  in  regular  school  work, 
qualify  for  other  suitable  training  programs, 
or  satisfy  Armed  Forces  requirements: 

(3)  is  currently  living  in  an  environment 
so  characterized  by  cultural  deprivation,  a 
disruptive  homelife,  or  other  disorienting 
conditions  as  to  substantially  impair  pros- 
pects for  successful  participation  in  other 
programs  providing  needed  training,  educa- 
tion, or  assistance: 

(4)  is  determined,  after  careful  screening 
as  provided  for  in  sections  424  and  425  to 
have  the  present  capabilities  and  aspira- 
tions needed  to  complete  and  secure  the  full 
benefit  of  the  Job  Corps  and  to  be  free  of 
medical  and  behavioral  problems  so  serious 
that  the  individual  could  not  adjust  to  the 
standards  of  conduct  discipline,  work,  and 
training  which  the  Job  Corps  involves:  and 

tSt  meets  such  other  standards  for  enroll- 
ment as  the  Secretary  may  prescribe  and 
agrees  to  comply  with  all  applicable  Job 
Corps  rules  and  regulations. 

SCREENING  AND  SELECTION  OF  APPUCANTS: 
GENERAL  PROVISIONS 

SEC.  424.  la)  The  Secretary  shall  prescribe 
specific  standards  and  procedures  for  the 
screening  and  selection  of  applicants  for  the 
Job  Corps.  To  the  extent  practicable,  these 


rules  shall  be  implemented  through  arrange- 
ments urith  agencies  and  organizations  such 
as  community  action  agencies,  public  em- 
ployment offices,  entities  administering  pro- 
grams under  title  II  of  this  Act  professional 
groups,  labor  organizations,  and  agencies 
and  individuals  having  contact  with  youth 
over  substantial  periods  of  time  and  able  to 
offer  reliable  information  as  to  their  needs 
and  problems.  The  rules  shall  provide  for 
necessary  consultation  with  other  individ- 
uals and  organizations,  including  court 
probation,  parole,  law  enforcement  educa- 
tion, welfare,  and  medical  authorities  and 
advisers.  The  rules  shall  also  provide  for  the 
interviewing  of  each  applicant  for  the  pur- 
pose of— 

<1)  determining  whether  the  applicant's 
educational  and  vocational  needs  can  best 
be  met  through  the  Job  Corps  or  an  alterna- 
tive program  in  the  applicant's  home  com- 
munity: 

12)  obtaining  from  the  applicant  pertinent 
data  relating  to  background,  needs,  and  in- 
terests for  determining  eligilyility  and  poten- 
tial assignment  and 

(3)  giving  the  applicant  a  full  understand- 
ing of  the  Job  Corps  and  what  will  be  expect- 
ed of  an  enrollee  in  the  event  of  acceptance. 

lb)  The  Secretary  is  authorized  to  make 
payments  to  individuals  and  organizations 
for  the  cost  of  the  recruitment  screening, 
and  selection  of  candidates,  as  provided  for 
in  this  part  The  Secretary  shall  make  no 
payments  to  any  individual  or  organization 
solely  as  compensation  for  referring  the 
names  of  candidates  for  Job  Corps. 

Ic)  The  Secretary  shall  assure  that  Job 
Corps  enrollees  include  an  appropriate 
number  of  candidates  selected  from  rural 
areas,  taking  into  account  the  proportions 
of  eligible  youth  who  reside  in  rural  areas 
and  the  need  to  provide  residential  facilities 
for  such  youth. 

SCREENING  AND  SELECTION:  SPECIAL  UMITATIONS 

Sec.  425.  la)  No  individual  shall  be  select- 
ed as  an  enrollee  unless  there  is  reasonable 
expectation  that  the  individual  can  partici- 
pate successfully  in  group  situations  and  ac- 
tivities, is  not  likely  to  engage  in  behavior 
that  would  prevent  other  enrollees  from  re- 
ceiving the  benefit  of  the  program  or  be  in- 
compatible with  the  maintenance  of  sound 
discipline  and  satisfactory  relationships  be- 
tween the  center  to  which  the  individual 
might  be  assigned  and  surrounding  commu- 
nities, and  unless  the  indimdual  manifests  a 
basic  understanding  of  both  the  rules  to 
which  the  individual  will  be  subject  and  of 
the  consequences  of  failure  to  observe  those 
rules. 

lb)  An  individual  on  probation  or  parole 
may  be  selected  only  if  release  from  the  su- 
pervision of  the  probation  or  parole  officials 
is  satisfactory  to  those  officials  and  the  Sec- 
retary and  does  not  violate  applicable  laws 
or  regulations.  No  individual  shall  be 
denied  a  position  in  the  Job  Corps  solely  on 
the  basis  of  that  individual's  contact  with 
the  criminal  justice  system. 

ENROLLMENT  AND  ASSIGNMENT 

Sec.  426.  fa)  No  individual  may  be  en- 
rolled in  the  Job  Corps  for  more  than  two 
years,  except  in  any  case  in  which  comple- 
tion of  an  advanced  career  program  under 
section  428  would  require  an  individual  to 
participate  in  excess  of  two  years,  or  except 
as  the  Secretary  may  authorize  in  special 
cases. 

lb)  Enrollment  in  the  Job  Corps  shall  not 
relieve  any  individual  of  obligations  under 
the  Military  Selective  Service  Act  150  U.S.C. 
App.  451  et  seq.). 

(cl  After  the  Secretary  has  determined  that 
an  enrollee  is  to  be  assigned  to  a  Job  Corps 
center,  the  enrollee  shall  be  assigned  to  the 
center   which    is   closest   to   the   enrollees 


home,  except  that  the  Secretary  may  waive 
this  requirement  for  good  cause,  including 
to  ensure  an  equitable  opportunity  for  youth 
from  various  sections  of  the  Nation  to  par- 
ticipate in  the  program,  to  prevent  undue 
delays  in  assignment  to  adequately  meet  the 
educational  or  other  needs  of  an  enrollee, 
and  for  efficiency  and  economy  in  the  oper- 
ation of  the  program. 

JOB  CORPS  CENTERS 

Sec.  427.  (a)(1)  The  Secretary  may  make 
agreements  with  Federal,  State,  or  local 
agencies,  including  a  State  board  or  agency 
designated  pursuant  to  section  104(a)(1)  of 
the  Vocational  Education  Act  of  1963  which 
operates  or  toishes  to  develop  area  vocation- 
al education  school  facilities  or  residential 
vocational  schools  lor  both)  as  authorized 
by  such  Act  or  private  organizations  for  the 
establishment  and  operation  of  Job  Corps 
centers.  Job  Corps  centers  may,  subject  to 
paragraph  (2).  be  residential  or  nonresiden- 
tial in  character,  or  both,  and  shall  be  de- 
signed and  operated  so  as  to  provide  enroll- 
ees. in  a  well-supervised  setting,  with  educa- 
tion, vocational  training,  work  experience 
(either  in  direct  program  activities  or 
through  arrangements  with  employers), 
counseling,  and  other  services  appropriate 
to  their  needs.  The  centers  shall  include  Ci- 
vilian Conservation  Centers,  located  pri- 
martZy  in  rural  areas,  which  shall  provide, 
in  addition  to  other  training  and  assist- 
ance, programs  of  work  experience  to  con- 
serve, develop,  or  manage  public  natural  re- 
sources or  public  recreational  areas  or  to  de- 
velop community  projects  in  the  public  in- 
terest The  centers  shall  also  include  train- 
ing centers  located  in  either  urban  or  rural 
areas  which  shall  provide  activities  includ- 
ing training  and  other  services  for  specific 
types  of  skilled  or  semiskilled  employment 

(2)  In  any  year,  not  more  than  10  percent 
of  the  individuals  enrolled  in  the  Job  Corps 
may  be  nonresidential  participants. 

(b)  To  the  extent  feasible,  Job  Corps  cen- 
ters shall  offer  education  and  vocational 
training  opportunities,  together  with  sup- 
portive services,  on  a  nonresidential  basis  to 
participants  in  other  programs  under  this 
Act  Such  opportunities  may  be  offered  on  a 
reimbursable  basis  or  through  such  other  ar- 
rangements as  the  Secretary  may  specify. 

PROGRAM  ACTIVITIES 

Sec.  428.  (a)  Each  Job  Corps  center  shall 
provide  enrollees  with  an  intensive,  well-or- 
ganized, and  fully  supervised  program  of 
education,  vocational  training,  work  experi- 
ence, planned  vocational  and  recreational 
activities,  physical  rehabilitation  and  devel- 
opment and  counseling.  To  the  fullest 
extent  feasible,  the  required  program  shall 
include  activities  to  assist  enrollees  in 
choosing  realistic  career  goals,  coping  with 
problems  they  may  encounter  in  home  com- 
munities, or  in  adjusting  to  new  communi- 
ties, and  planning  and  managing  their  daily 
affairs  in  a  manner  that  urill  best  contribute 
to  long-term  upward  mobility.  Center  pro- 
grams shall  include  required  participation 
in  center  maintenance  work  to  assist  enroll- 
ees in  increasing  their  sense  of  contribution, 
responsibility,  and  discipline. 

lb)  The  Secretary  may  arrange  for  enrollee 
education  and  vocational  training  through 
local  public  or  private  educational  agencies, 
vocational  educational  institutions,  or  tech- 
nical institutes,  whenever  such  institutions 
provide  training  substantially  equivalent  in 
cost  and  quality  to  that  which  the  Secretary 
could  provide  through  other  means. 

(c)  To  the  extent  feasible,  arrangements  for 
education,  both  at  the  center  and  at  other  lo- 
cations, shall  provide  opportunities  for 
qualified  enrollees  to  obtain  the  equivalent 
of  a   certificate   of  graduation  from   high 
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school  The  Secretary,  with  the  concurrence 
0/  the  Secretary  of  Education,  shall  develop 
certificates  to  be  issued  to  each  enroUee  who 
satisfactorily  completes  service  in  the  Job 
Corps  and  which  will  reflect  the  enroUee's 
level  of  educational  attainment 

(d)(1)  The  Secretary  may  arrange  for  pro- 
gram's of  advanced  career  training  for  se- 
lected Corps  enrollees  in  which  they  may 
continue  to  participate  for  a  period  not  to 
exceed  one  year  in  addition  to  the  period  of 
participation  to  which  Corps  enrollees 
iDOuld  otherwise  be  limited 

(2)  Advanced  career  training  may  be  pro- 
vided for  in  postsecondary  institutions  for 
Corps  enrollees  who  have  attained  a  high 
school  diploma  or  its  eguivalent,  have  dem- 
onstrated commitment  and  capacity  in  their 
previous  Job  Corps  participation,  and  have 
an  identified  occupational  goat 

(3)  The  Secretary  may  contract  voith  pri- 
vate for-profit  businesses  and  labor  unions 
to  provide  intensive  training  in  company- 
sponsored  training  programs,  combined 
with  internships  in  work  settings. 

(4)  During  the  period  of  participation  in 
advanced  career  training  programs.  Corps 
enrollees  shall  be  eligible  for  full  Job  Corps 
benefits  or  a  monthly  stipend  equal  to  the 
average  value  of  residential  support  food, 
allowances,  and  other  benefits  in  residential 
Job  Corps  centers,  except  that  the  total 
amount  for  which  an  enrollee  shall  be  eligi- 
ble shall  be  reduced  by  the  amount  of  any 
scholarship  or  other  educational  grant  as- 
sistance received  by  such  enrollee. 

(5)  After  an  initial  period  of  time,  deter- 
mined to  be  reasonable  by  the  Secretary,  any 
Job  Corps  center  seeking  to  enroll  new  Corps 
enrollees  in  any  advanced  career  training 
program  shall  demonstrate  that  such  pro- 
gram has  achieved  a  reasonable  rate  of  com- 
pletion and  placement  in  training-related 
jobs  before  such  new  enrollments  may  occur. 

ALLOWANCES  AND  SUPPORT 

Sec.  429.  (a)  The  Secretary  shall  provide 
enrollees  with  such  personal,  travel,  and 
leave  allowances,  and  such  Quarters,  subsist- 
ence.' transportation,  equipment  clothing, 
recreational  services,  and  other  expenses  as 
he  may  deem  necessary  or  appropriate  to 
their  needs.  For  the  fiscal  year  ending  Sep- 
tember 30,  1983,  personal  allowances  shall  be 
established  at  a  rate  not  to  exceed  S65  per 
month  during  the  first  six  months  of  an  en- 
rollee's  participation  in  the  program  and 
not  to  exceed  tllO  per  month  thereajter, 
except  that  allowances  in  excess  of  S65  per 
month  but  not  exceeding  tllO  per  month, 
may  be  provided  from  the  beginning  of  an 
enrollee's  participation  if  it  is  expected  to  be 
of  less  than  six  months'  duration  and  the 
Secretary  is  authorized  to  pay  personal  al- 
lowances in  excess  of  the  rates  specified  in 
this  subsection  in  umisual  circumstances  as 
determined  by  him.  Such  allowances  shall  be 
graduated  up  to  the  maximum  so  as  to  en- 
courage continued  participation  in  the  pro- 
gram, achievement  and  the  best  use  by  the 
enrollee  of  the  funds  so  provided  and  shall 
be  subject  to  reduction  in  appropriate  Cases 
as  a  disciplinary  measure.  To  the  degree  rea- 
sonable, enrollees  shall  be  required  to  meet 
or  contribute  to  costs  associated  with  their 
individual  comfort  and  enjoyment  from 
their  personal  allowances. 

(b)  The  Secretary  shaU  prescribe  rules  gov- 
erning the  accrual  of  leave  by  enrollees. 
Except  in  the  case  of  emergency,  he  shall  in 
no  event  assume  transportation  costs  con- 
nected with  leave  of  any  enrollee  who  has 
not  completed  at  least  six  months'  service  in 
the  Job  Corps. 

(c)  The  Secretary  may  provide  each  former 
enrollee  upon  termination,  a  readjustment 
allowance  at  a  rate  not  to  exceed,  for  the 
fiscal  year  ending  September  30.  1983,  SllO 


for  each  month  of  satisfactory  participation 
in  the  Job  Corps.  No  enrollee  shall  be  enti- 
tled to  a  readjustment  allowance  unless  he 
has  remained  in  the  program  at  least  90 
days,  except  in  unusual  circumstances  as 
determined  by  the  Secretary.  The  Secretary 
may,  from  time  to  time,  advance  to  or  on 
behalf  of  an  enrollee  such  portions  of  his  re- 
adjustment allowances  as  the  Secretary 
deems  necessary  to  meet  extraordinary  fi- 
nancial obligations  incurred  by  that  enroU- 
ee. The  Secretary  is  authorized,  pursuant  to 
rules  or  regulations,  to  reduce  the  amount  of 
an  enrollee's  readjustment  allowance  as  a 
penalty  for  misconduct  during  participa- 
tion in  the  Job  Corps.  In  the  event  of  an  en- 
roUee's death  during  his  period  of  service, 
the  amount  of  any  unpaid  readjustment  al- 
lowance shaU  be  paid  in  accordance  voith 
the  provisions  of  section  5582  of  title  5, 
United  States  Code. 

(d)  Such  portion  of  the  readjustment  al- 
lowance as  prescribed  by  the  Secretary  may 
be  paid  monthly  during  the  period  of  service 
of  the  enroUee  directly  to  a  spouse  or  child 
of  an  enroUee,  or  to  any  other  relative  who 
draws  substantial  support  from  the  enrollee, 
and  any  amount  so  paid  shall  be  supple- 
mented by  the  payment  of  an  equal  amount 
by  the  Secretary. 

STANDARDS  OF  CONDUCT 

Sec.  430.  (a)  Within  Job  Corps  centers 
standards  of  conduct  shaU  be  provided  and 
stringently  enforced.  If  violations  are  com- 
mitted by  enroUees,  dismissal  from  the 
Corps  or  transfers  to  other  locations  shaU  be 
made  if  it  is  determined  that  their  retention 
in  the  Corps,  or  in  the  particular  center,  tciU 
jeopardize  the  enforcement  of  such  stand- 
ards or  diminish  the  opportunities  of  other 
enroUees. 

(b)  To  promote  the  proper  moral  and  disci- 
plinary conditioTis  in  the  Job  Corps,  the  di- 
rectors of  Job  Corps  centers  shall  take  ap- 
propriate disciplinary  measures  against  en- 
rollees, including  dismissal  from  the  Job 
Corps,  subject  to  expeditious  appeal  to  the 
Secretary. 

community  participation 
Sec.  431.  The  Secretary  shaU  encourage 
and  cooperate  in  activities  to  establish  a 
mutually  beneficial  relationship  between 
Job  Corps  centers  and  nearby  communities. 
These  activities  shaU  include  the  establish- 
ment of  community  advisory  councils  to 
provide  a  mechanism  for  joint  discussion  of 
common  problems  and  for  planning  pro- 
grams of  mutual  interest  Youth  shall  be  rep- 
resented on  the  advisory  council  and  sepa- 
rate youth  councils  may  be  established  com- 
posed of  enroUees  and  young  people  from  the 
communities.  The  Secretary  shall  assure 
that  each  center  is  operated  with  a  view  to 
achieving,  so  far  as  possible,  objectives 
which  shaU  include— 

(1)  giving  community  officials  appropri- 
ate advance  notice  of  changes  in  center 
rules,  procedures,  or  activities  that  may 
affect  or  be  of  interest  to  the  community; 

(2)  affording  the  community  a  meaningful 
voice  in  center  affairs  of  direct  concern  to 
it  including  policies  governing  the  issuance 
and  terms  of  passes  to  enrollees; 

(3)  providing  center  officials  with  fuU  and 
rapid  access  to  relevant  community  groups 
and  agencies,  including  law  enforcement 
agencies  and  agencies  which  work  with 
young  people  in  the  community; 

(4)  encouraging  the  fullest  practicable  par- 
ticipation of  enroUees  in  programs  for  com- 
munity improvement  or  betterment  with 
appropriate  advance  consultation  with 
business,  labor,  professional  and  other  in- 
terested community  groups; 

(5)  arranging  recreational,  athletic,  or 
similar  events  in  which  enroUees  and  local 
residents  may  participate  together; 


(SI  providing  comm.unity  residents  with 
opportunities  to  work  with  enroUees  directly 
as  part-time  instructors,  tutors,  or  advisers, 
either  in  the  center  or  in  the  community; 

(7 J  developing,  where  feasible,  job  or 
career  opportunities  for  enroUees  in  the 
community;  and 

(8)  promoting  interchanges  of  information 
and  techniques  among,  and  cooperative 
projects  involving,  the  center  and  communi- 
ty schools  and  libraries,  educational  institu- 
tions, agencies  serving  young  people  and  re- 
cipients of  funds  under  this  Act 

COUNSEUNG  AND  JOB  PLACEMENT 

Sec.  432.  (a)  The  Secretary  shall  counsel 
and  test  each  enroUee  at  regular  intervals  to 
measure  progress  in  educational  and  voca- 
tional programs. 

(b)  The  Secretary  shall  counsel  and  test  en- 
rollees prior  to  their  scheduled  terminations 
to  determine  their  capabilities  and  shaU 
make  every  effort  to  place  them  in  jobs  in 
the  vocation  for  which  they  are  trained  or  to 
assist  them  in  attaining  further  training  or 
education.  In  placing  enroUees  in  jobs,  the 
Secretary  shall  utilize  the  public  employ- 
ment service  system  to  the  fullest  extent  pos- 
sible. 

(c)  The  Secretary  shaU  determine  the 
status  and  progress  of  enroUees  scheduled 
for  termination  and  make  every  effort  to 
assure  that  their  needs  for  further  educa- 
tion, training,  and  counseling  are  met 

(d)  The  Secretary  shall  arrange  for  the  re- 
adjustment allowance  to  be  paid  to  former 
enroUees  (who  have  not  already  found  em- 
ployment) at  the  State  employment  service 
office  nearest  the  home  of  any  such  former 
enroUee  who  is  returning  home,  or  at  the 
nearest  such  office  where  the  former  enrollee 
has  indicated  an  intent  to  reside.  If  the  Sec- 
retary uses  any  other  public  agency  or  pri- 
vate organization  in  lieu  of  the  public  em- 
ployment service  system,  the  Secretary  shaU 
arrange  for  that  organization  or  agency  to 
pay  the  readjustment  allowance. 

EXPERIMENTAL  AND  DEVELOPMENTAL  PROJECTS 
AND  COORDINATION  WITH  OTHER  PROGRAMS 

Sec.  433.  (a)(1)  The  Secretary  is  author- 
ized to  undertake  experimental,  research,  or 
demonstration  projects  to  develop  or  test 
ways  of  better  using  facilities,  encouraging 
a  more  rapid  adjustment  of  enrollees  to  com- 
munity life  that  wiU  permit  a  reduction  in 
their  period  of  enroUment  reducing  trans- 
portation and  support  costs,  or  otherwise 
promoting  greater  efficiency  and  effective- 
ness in  the  program.  These  projects  shall  in- 
clude one  or  more  projects  providing  youth 
with  education,  training,  and  other  support- 
ive services  on  a  combined  residential  and 
nonresidential  basis. 

(2)  The  Secretary  is  authorized  to  under- 
take one  or  more  pilot  piojects  designed  to 
determine  the  value  of  Job  Corps  participa- 
tion for  young  adults  aged  22  to  24.  inclu- 
sive. 

(3)  The  Secretary  is  authorized  to  under- 
take one  or  more  pilot  projects  designed  to 
involve  youth  who  have  a  history  of  serious 
and  violent  behavior  against  persons  or 
property,  repetitive  delinquent  acts,  narcot- 
ics addiction,  or  other  behavorial  aberra- 
tions. 

(4)  Projects  under  this  subsection  shall  be 
developed  after  appropriate  consultation 
unth  other  Federal  or  State  agencies  con- 
ducting similar  or  related  programs  or 
projects  and  with  the  administrative  entity 
in  the  communities  where  the  projects  will 
be  carried  out  They  may  be  undertaken 
jointly  with  other  Federal  or  federally  assist- 
ed programs,  and  funds  otherwise  available 
for  activities  under  those  programs  shall 
with  the  consent  of  the  head  of  any  agency 
concerned,   be  available  for  projects  under 
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this  section  to  the  extent  they  include  the 
same  or  substantially  similar  activities.  The 
Secretary  is  authorised  to  waive  any  provi- 
sion of  this  part  which  the  Secretary  finds 
would  prevent  the  carrying  out  of  elements 
of  projects  under  this  subsection  essential  to 
a  determination  of  their  feasibility  and  use- 
fulness. The  Secretary  shall,  in  the  annual 
report  of  the  Secretary,  report  to  the  Con- 
gress concerning  the  actions  taken  under 
this  section,  including  a  full  description  of 
progress  made  in  connection  with  combined 
residential  and  nonresidential  projects. 

(b)  In  order  to  determine  whether  upgrad- 
ed vocational  education  schools  could  elimi- 
nate or  substantially  reduce  the  school  drop- 
out problein,  and  to  demonstrate  how  com- 
munities could  make  maximum  use  of  exist- 
ing educational  and  training  facilities,  the 
Secretary,  in  cooperation  xcith  the  Secretary 
of  Education,  is  authorized  to  enter  into  one 
or  more  agreements  with  State  educational 
agencies  to  pay  the  cost  of  establishing  and 
operating  model  community  vocational  edu- 
cation schools  and  skill  centers. 

Icttlt  The  Secretary,  through  the  Job 
Corps  and  activities  authorized  under  sec- 
tions 452  and  455,  shall  develop  and  imple- 
ment activities  designed  to  disseminate  in- 
formation gained  from  Job  Corps  program 
experience  which  may  be  of  use  in  the  inno- 
vation and  improvement  of  related  pro- 
grams. To  carry  out  this  purpose,  the  Secre- 
tary may  enter  into  appropriate  arrange- 
ments xcith  any  Federal  or  State  agency. 

<2)  The  Secretary  is  authorized  to  develop 
Job  Corps  programs  to  test  at  various  cen- 
ters the  efficacy  of  selected  education  or 
training  activities  authorized  under  this  or 
any  other  Act  and  to  appropriately  dissemi- 
nate the  results  of  such  tests.  To  carry  out 
this  purpose,  the  Secretary  may  enter  into 
appropriate  arrangements  uHth  any  Federal 
or  State  agency. 

Id)  The  Secretary  is  authorized  to  enter 
into  appropriate  arrangements  with  the  Sec- 
retary of  Defense  for  the  development  of 
pilot  projects  at  Job  Corps  centers  to  pre- 
pare youth  to  Qualify  for  military  service.  In 
the  event  that  the  Secretary  of  Lat>or  and  the 
Secretary  of  Defense  agree  that  such  pilot 
projects  should  be  expanded  into  permanent 
programs,  the  Secretary  may  establish  such 
permanent  programs  within  the  Job  Corps, 
if  the  Secretary  of  Defense  agrees  (1)  to  pro- 
vide 50  percent  of  the  costs  attributable  to 
such  permanent  programs,  and  12)  to  reim- 
burse the  Secretary  of  Labor  for  an  addi- 
tional amount  if  more  than  50  percent  of  the 
enrollees  in  such  programs  t>eco7ne  members 
of  the  Armed  Forces.  Such  additional 
amount  shall  be  equal  to  a  percentage  of 
such  costs  which  is  the  percentage  by  which 
more  than  50  percent  of  such  enrollees 
become  such  memt>ers.  In  addition  to  the 
provision  of  funds,  such  reimbursement  may 
include  the  provision  of  equipment  materi- 
als, transportation,  technical  assistance,  or 
other  assistance,  as  specified  by  the  Secre- 
tary. 

le)  In  order  to  determine  whether  commu- 
nity participation  as  required  under  section 
431  can  be  improved  through  the  closer  in- 
volvement of  community-based  organiza- 
tions, the  Secretary  is  authorized  to  under- 
take one  or  more  pilot  projects  utilizing 
community-lMsed  organizations  of  demon- 
strated effectiveness  for  Job  Corps  center  op- 
eration. For  purposes  of  such  pilot  projects, 
the  term  "community-based  organizations" 
may  include  nonprofit  educational  founda- 
tions organized  on  a  State  or  local  l>asis. 

ADVISORY  BOARDS  AND  COMMITTEES 

Sec.  434.  The  Secretary  is  authorized  to 
make  use  of  advisory  committees  in  connec- 
tion with  the  operation  of  the  Job  Corps, 
and    the   operation   of  Job   Corps   centers. 


whenever  the  Secretary  determines  that  the 
availability  of  outside  advice  and  counsel 
on  a  regular  tmsis  would  be  of  substantial 
benefit  in  identifying  and  overcoming  prob- 
lems, in  planning  program  or  center  devel- 
opment or  in  strengthening  relationships 
between  the  Job  Corps  and  agencies,  institu- 
tions, or  groups  engaged  in  related  activi- 
ties. 

PARTICIPATION  or  THE  STATES 

Sec.  435.  (a)  The  Secretary  shall  take 
action  to  facilitate  the  effective  participa- 
tion of  States  in  the  Job  Corps  programs,  in- 
cluding consultation  with  appropriate  State 
agencies  on  matters  pertaining  to  the  en- 
forcement of  applicable  State  laws,  stand- 
ards of  enrollee  conduct  and  discipline,  de- 
velopment of  meaningful  work  experience 
and  other  activities  for  enrollees,  and  co- 
ordination with  State-operated  programs. 

lb)  The  Secretary  is  authorized  to  enter 
into  agreements  with  States  to  assist  in  the 
operation  or  administration  of  State-operat- 
ed programs  which  carry  out  the  purpose  of 
this  part  The  Secretary  is  authorized,  pur- 
suant to  regulations,  to  pay  part  or  all  of  the 
costs  of  such  programs  to  the  extent  such 
costs  are  attributable  to  carrying  out  the 
purpose  of  this  part 

Ic)  No  Job  Corps  center  or  other  similar 
facility  designed  to  carry  out  the  purpose  of 
this  part  shall  be  established  within  a  State 
unless  a  notice  setting  forth  such  proposed 
establishment  has  been  submitted  to  the 
Governor,  and  the  establishment  has  not 
been  disapproved  by  the  Governor  within 
thirty  days  of  such  submission. 

Id)  All  property  which  would  otherwise  be 
under  exclusive  Federal  legislative  jurisdic- 
tion shall  be  under  concurrent  jurisdiction 
with  the  appropriate  State  and  locality  with 
respect  to  criminal  law  enforcement  as  long 
as  a  Job  Corps  center  is  operated  on  such 
property. 

APPUCATION  OF  PROVISIONS  OF  FEDERAL  LA  W 

Sec.  436.  la)  Except  as  otherwise  provided 
in  this  subsection  and  in  section  81431a)  of 
title  5.  United  States  Code,  enrollees  in  the 
Job  Corps  shall  not  be  considered  Federal 
employees  and  shall  not  6e  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment including  those  regarding  hours 
of  work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits: 

ID  For  purposes  of  the  Internal  Revenue 
Code  of  1954  126  U.S.C.  1  et  seq.)  and  title  II 
of  the  Social  Secunty  Act  (42  U.S.C.  401  et 
seq.)  enrollees  shall  be  deemed  employees  of 
the  United  States  and  any  service  performed 
by  an  individual  as  an  enrollee  shall  be 
deemed  to  be  performed  in  the  employ  of  the 
United  States. 

12)  For  purposes  of  subchapter  I  of  chapter 
SI  of  title  5,  United  StaUs  Code  Irelating  to 
compensation  to  Federal  employees  for  work 
injuries),  enrollees  shall  be  deemed  civil  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  "employee"  as  defined 
in  section  8101  of  title  5,  United  States 
Code,  and  the  provisioTis  of  that  sutKhapter 
shall  apply  except— 

lA)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enrollee  while 
absent  from  the  assigned  post  of  duty  of 
sxich  enrollee,  except  while  participating  in 
an  activity  (including  an  activity  while  on 
pass  or  during  travel  to  or  from  such  post  or 
duty)  authorized  by  or  under  the  direction 
and  supervision  of  the  Job  Corps: 

(B)  in  computing  compensation  benefits 
for  disability  or  death  the  monthly  pay  of 
an  enrollee  shall  be  deemed  that  received 
under  the  entrance  salary  for  a  grade  GS-2 
employee,  and  sections  8113  (a)  and  (b)  of 
tiUe  5.  United  States  Code,  shall  apply  to  en- 
rollees: and 


iCi  compensation  for  disability  shall  not 
be0n  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enrollee  is  termi- 
nated 

(3)  For  purposes  of  the  Federal  tort  claims 
provisions  in  title  28.  United  States  Code, 
enrollees  shall  be  considered  employees  of 
the  Government 

(b)  Whenever  the  Secretary  finds  a  claim 
for  damages  to  persons  or  property  resulting 
from  the  operation  of  the  Job  Corps  to  be  a 
proper  charge  against  the  United  States,  and 
it  is  not  cognizable  under  section  2672  of 
title  28,  United  States  Code,  the  Secretary  is 
authorized  to  adjust  and  settle  it  in  an 
amount  not  exceeding  S1.500. 

<c)  Personnel  of  the  uniformed  services 
who  are  detailed  or  assigned  to  duty  in  the 
performance  of  agreements  made  by  the  Sec- 
retary for  the  support  of  the  Corps  shall  not 
be  counted  in  computing  strength  under  any 
law  limiting  the  strength  of  such  services  or 
in  computing  the  percentage  authorized  by 
law  for  any  grade  in  such  services. 

SPECIAL  PROVISIONS 

Sec.  437.  (a)  The  Secretary  shall  immedi- 
ately take  steps  to  achieve  an  enrollment  of 
50  percent  women  in  the  Job  Corps  consist- 
ent with  11)  efficiency  and  economy  in  the 
operation  of  the  program,  (2)  sound  admin- 
istrative practice,  and  (3)  the  socioeconom- 
ic, educational  and  training  needs  of  the 
population  to  be  served. 

(b)  The  Secretary  shall  assure  that  all 
studies,  evaluations,  proposals,  and  data 
produced  or  developed  with  Federal  funds  in 
the  course  of  the  Job  Corps  program  shall 
become  the  property  of  the  United  States. 

(c)  Transactions  conducted  by  private  for- 
profit  contractors  for  Job  Corps  centers 
which  they  are  operating  on  behalf  of  the 
Secretary  shall  not  be  considered  as  generat- 
ing gross  receipts. 

GENERAL  PROVISIONS 

Sec.  438.  The  Secretary  is  authorized  to— 

(1)  disseminate,  with  regard  to  the  provi- 
sions of  section  3204  of  title  39.  United 
States  Code,  data  and  information  in  such 
forms  as  the  Secretary  shall  deem  appropri- 
ate, to  public  agencies,  private  organiza- 
tions, and  the  general  public: 

(2)  collect  or  compromise  all  obligations  to 
or  held  by  the  Secretary  and  all  legal  or  equi- 
table rights  accruing  to  the  Secretary  in  con- 
nection with  the  payment  of  obligations 
until  such  time  as  such  obligations  may  be 
referred  to  the  Attorney  General  for  suit  or 
collection;  and 

(3)  expend  funds  made  available  for  pur- 
poses of  this  part— 

(A)  for  printing  and  binding,  in  accord- 
ance with  applicable  law  and  regulation: 
and 

(B)  urithout  regard  to  any  other  law  or  reg- 
ulation, for  rent  of  buildings  and  space  in 
buildings  and  for  repair,  alteration,  and  im- 
provement of  buildings  and  space  in  build- 
ings rented  by  the  Secretary,  except  that  the 
Secretary  shall  not  utilize  the  authority  con- 
tained in  this  subparagraph— 

(i)  except  when  necessary  to  obtain  an 
item,  service,  or  facility,  which  is  required 
in  the  proper  administration  of  this  part 
and  which  otherwise  could  not  be  obtained, 
or  could  not  be  obtained  in  the  quantity  or 
quality  needed,  or  at  the  time,  in  the  form  or 
under  the  conditions  in  which  it  is  needed: 
and 

(ii)  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Serv- 
ices (if  the  exercise  of  such  authority  would 
affect  an  activity  which  otherwise  would  t>e 
under  the  jurisdiction  of  the  General  Serv- 
ices Administration)  of  the  Secretary's  in- 
tention to  exercise  such  authority,  the  item, 
service,   or  facility   with   respect   to   which 
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such  authority  is  proposed  to  be  exercised, 
and  the  reasons  and  justifications  for  the  ex- 
ercise of  such  authority. 

DOSATIONS 

Sec.  439.  The  Secretary  is  authorized  to 
accept  on  behalf  of  the  Job  Corps  or  individ- 
ual Job  Corps  centers  charitable  donations 
of  cash  or  other  assistance,  including  but 
not  limited  to,  eguipment  and  materials,  if 
such  donations  are  available  for  appropri- 
ate use  for  the  purposes  set  forth  in  this 
part. 
Part  C—  Veterans  '  Employment  Proorams 
programs  authorized 

Sec.  441.  <a)(l)  The  Secretary  shall  con- 
duct directly  or  through  grant  or  contract, 
programs  to  meet  the  employment  and 
training  needs  of  service-connected  disabled 
veterans,  veterans  of  the  Vietnam  era,  and 
veterans  who  are  recently  separated  from 
military  service. 

(2)  Programs  supported  under  this  part 
may  be  conducted  through  public  agencies 
and  private  nonprofit  organizations,  in- 
cluding recipients  under  other  provisions  of 
this  Act  that  the  Secretary  determines  have 
an  understanding  of  the  unemployment 
problems  of  such  veterans,  familiarity  with 
the  area  to  be  served,  and  the  capability  to 
administer  effectively  a  program  of  employ- 
ment and  training  assistance  for  sitch  veter- 
ans. 

(3)  Programs  supported  under  this  part 
shall  include,  but  not  be  limited  to— 

lA)  activities  to  enhance  services  provided 
veterans  by  other  providers  of  employment 
and  training  services  funded  by  Federal 
State,  or  local  government; 

(B)  activities  to  provide  employment  and 
training  services  to  such  veterans  not  ade- 
quately provided  by  other  public  employ- 
ment and  training  service  providers:  and 

IC)  outreach  and  public  information  ac- 
tivities to  develop  and  promote  maximum 
job  and  job  training  opportunities  for  such 
veterans  and  to  injorm  such  veterans  about 
employment  job-training,  on-the-job  train- 
ing and  educational  opportunities  under 
this  Act  under  title  38,  United  States  Code, 
and  under  other  provisions  of  law. 

<b)(l)  The  Secretary  shall  administer  pro- 
grams supported  under  this  part  through  the 
Assistant  Secretary  for  Veterans'  Employ- 
ment 

(2)  In  carrying  out  responsibilities  under 
this  part  the  Assistant  Secretary  for  Veter- 
ans '  Employment  shall— 

lAI  be  responsible  for  the  awarding  of 
grants  and  the  distribution  of  funds  under 
this  part  and  for  the  establishment  of  appro- 
priate fiscal  controls,  accountability,  and 
program-performance  standards  for  grant 
recipients  under  this  part  and 

(B)  consult  with  the  Administrator  of  Vet- 
erans '  Affairs  and  take  steps  to  ensure  that 
programs  supported  under  this  part  are  co- 
ordinated, to  the  maximum  extent  feasible, 
with  related  programs  and  activities  con- 
ducted under  title  38,  United  States  Code, 
including  programs  and  activities  conduct- 
ed under  subchapter  TV  of  chapter  3  of  such 
title,  chapters  31  and  34  of  such  title,  and 
sections  61 2A,  620A,  1787,  and  2003A  of  such 
tiUe. 

Part  D— National  Activities 
multistate  programs 

Sec.  451.  <a)  Funds  available  to  carry  out 
this  section  shall  be  used  for  job  training 
programs  or  services  (as  authorized  under 
any  other  provision  of  this  Act)  which  are 
most  appropriately  administered  at  the  na- 
tional level  and  which  are  operated  in  more 
than  one  State. 

(b)  Programs  which  are  most  appropriate- 
ly administered  at  the  national  level  include 
programs  such  as— 


(If  programs  addressed  to  industry-wide 
skill  shortages: 

(2)  programs  designed  to  train  workers  for 
employment  opportunities  located  in  an- 
other State: 

(31  regional  or  nationwide  efforts  to  devel- 
op a  labor  force  uiith  skills  that  promote  the 
use  of  renewable  energy  technologies,  energy 
conservation,  and  the  weatherization  of 
homes  occupied  by  low-income  families: 

(4)  programs  designed  to  develop  informa- 
tion networks  among  local  programs  with 
similar  objectives  under  this  Act'  and 

(5)  programs  which  require  technical  ex- 
pertise available  at  the  national  level  and 
which  serve  specialized  needs  of  particular 
client  groups,  including  offenders,  individ- 
uals of  limited  English  language  proficien- 
cy, handicapped  individuals,  women,  single 
parents,  displaced  homemakers,  youth,  older 
workers,  individuals  who  lack  education 
credentials,  public  assistance  recipients, 
and  other  individuals  whom  the  Secretary 
determines  require  special  assistance. 

research  and  DEMONSTRATION 

Sec.  452.  (a)  To  assist  the  Nation  in  ex- 
panding work  opportunities  and  assuring 
access  to  those  opportunities  for  all  who 
desire  it  the  Secretary  shall  establish  a  com- 
prehensive program  of  employment  and 
training  researcK  utilizing  the  methods, 
techniques,  and  knowledge  of  the  behavioral 
and  social  sciences  and  such  other  methods, 
techniques,  and  knowledge  as  will  aid  in  the 
solution  of  the  Nation's  employment  and 
training  problems.  The  program  under  this 
section  muy  include  studies  concerning  the 
development  or  improvement  of  Federal, 
State,  local,  and  privately  supported  em- 
ployment and  training  programs:  labor 
market  processes  and  outcomes:  policiesand 
programs  to  reduce  unemployment  and  the 
relationships  thereof  with  price  stability 
and  other  national  goals:  productivity  of 
labor:  improved  means  of  forecasting  and 
using  forecasts  of  labor  supply  and  demand 
at  the  national  and  subnational  levels: 
methods  of  improving  the  wages  and  em- 
ployment opportunities  of  low-skilled  and 
disadvantaged  workers:  measuring  and  de- 
veloping policies  to  eliminate  worker  short- 
ages: and  easing  the  transition  from  school 
to  work,  from  transfer  payment  receipt  to 
self-sufficiency,  from  one  job  to  another,  and 
from  work  to  retirement 

(b)  The  Secretary  shall  establish  a  program 
of  experimental,  developmental,  and  demon- 
stration projects,  through  grants  or  con-, 
tracts,  for  the  purpose  of  improving  tech- 
niques and  demonstrating  the  effectiveness 
of  specialized  methods  in  meeting  employ- 
ment and  training  problems.  Research  ac- 
tivities may  include  studies,  experiments, 
demonstrations,  and  pilot  projects  in  such 
areas  as  easing  the  transition  from  school  to 
work,  assessing  the  changing  demographics 
of  the  American  work-force  and  addressing 
the  short-term  and  long-term  impact  of  the 
changes,  increasing  employrnent  of  skilled 
workers  critical  to  defense  readiness,  and, 
subject  to  the  last  sentence  of  this  subsec- 
tion, projects  developed  in  conjunction  with 
the  Secretary  of  Defense  to  meet  civilian 
manpower  needs  on  military  installations 
and  in  the  private  sector,  and  eliminating 
artificial  barriers  to  employment  The  Secre- 
tary may  pay  not  to  exceed  60  percent  of  the 
costs  of  projects  developed  in  conjunction 
with  the  Secretary  of  Defense  described  in 
the  preceding  sentence,  and  the  contribu- 
tions of  the  Department  of  Defense  may  be 
in  cash  or  in  kind,  fairly  evaluated,  includ- 
ing plant  equipment  or  services. 

PILOT  PROJECTS 

Sec.  453.  (at  From  funds  made  available 
under  this  part  the  Secretary  may  provide 
financial  assistance  for  pilot  projects  which 


meet  the  employment-related  needs  of  per- 
sons including  the  handicapped  and  dis- 
placed homemakers  who  face  particular  dis- 
advantages in  specific  and  general  labor 
markets  or  occupations  and  other  persons 
whom  the  Secretary  determines  require  spe- 
cial  assistance  and  projects  designed  to  ad- 
dress skill  shortages  that  affect  other  critical 
national  objectives,  including  national  se- 
curity. 

(b)  Each  pilot  project  assisted  under  this 
section  shall  be  designed  to  assist  in  elimi- 
nating artificial  and  other  employment  bar- 
riers faced  by  such  persons. 

(c)  No  project  under  this  section  shall  be 
financially  assisted  for  more  than  three 
years  under  this  Act 

(d)  In  selecting  recipients  under  this  sec- 
tion, the  Secretary  shall  give  special  consid- 
eration to  applications  submitted  by  com- 
munity-based organizations  of  demonstrat- 
ed effectiveness,  as  icell  as  to  labor  unions, 
and  trade  associations  and  their  affiliates 
that  address  nationwide  concerns  through 
programs  operating  in  more  than  one  State. 

EVALUATION 

Sec  454.  (a/  The  Secretary  shall  provide 
for  the  continuing  evaluation  of  all  pro- 
grams, activities,  and  research  and  demon- 
stration projects  conducted  pursuant  to  this 
Act  including  their  cost-effectiveness  in 
achieving  the  purposes  of  this  Act  their 
impact  "on  communities  and  participants, 
their  implication  for  related  programs,  the 
extent  to  which  they  meet  the  needs  of  per- 
sons by  age,  sex,  race,  and  national  origin, 
and  the  adequacy  of  the  mechanism  for  the 
delivery  of  services. 

(b)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  programs  authorized  under  this 
Act  and  part  C  of  title  II  of  the  Social  Secu- 
rity Act  with  respect  to  the  statutory  goals, 
the  performance  standards  established  by 
the  Secretary,  and  of  increases  in  employ- 
ment and  earnings  for  participants,  reduced 
income,  support  costs,  increased  tax  reve- 
nues, duration  in  training  and  employment 
situations,  information  on  the  post-enroll- 
ment labor  market  experience  of  program 
participants  for  at  least  a  year  following 
their  termination  from  such  programs,  and 
comparable  information  on  other  employees 
or  trainees  of  participating  employers. 

TRAINING  AND  TECHNICAL  ASSISTANCE 

Sec.  455.  (a)  The  Secretary,  in  consiUta- 
tion  with  appropriate  officials,  shall  pro- 
vide directly  or  through  grants,  contracts,  or 
other  arrangements,  appropriate  preservice 
and  inservice  training  for  specialized  sup- 
portive, supervisory,  or  other  personnel  in- 
cluding job  skills  teachers,  and  appropriate 
technical  assistance  (including  technical  as- 
sistance to  training  programs  for  housing 
for  migrant  and  seasonal  farmworkers)  with 
respect  to  programs  under  this  Act  includ- 
ing the  development  and  attainment  of  per- 
formance goals.  Such  activities  may  include 
the  utilization  of  training  and  technical  as- 
sistance capabilities  which  exist  at  the  State 
and  service  delivery  area  level 

(b)  The  Secretary  shall  establish  a  nation- 
al clearinghouse  to  disseminate  materials 
and  information  gained  from  exemplary 
program  experience  which  may  be  of  use  in 
the  innovation  or  improvement  of  other  pro- 
grams conducted  pursuant  to  this  Act 
Part  E— Labor  Market  Information 

LABOR  market  INFORMATION:  A  VAILABILITY  OF 
FUNDS 

Sec.  461.  (al  The  Secretary  shall  set  aside, 
out  of  sums  available  to  the  Department  for 
any  fiscal  year  including  sums  available  for 
this  title,  such  sums  as  may  be  necessary  to 
maintain  a  comprehensive  system  of  labor 
market  information  on  a  national  regional 
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state,  local  or  other  appropriate  t>asis. 
ichich  shall  be  made  publicly  available  in  a 
timely  fashion. 

(bl  Funds  available  for  purposes  of  this 
part  shall  also  be  available  for  purposes  of 
section  12$  (relating  to  State  labor  market 
in/ormationJ. 

Ic)  Notwithstanding  any  other  provision 
of  latD.  funds  available  to  other  Federal 
agencies  for  carrying  out  chapter  35  of  title 
44,  United  States  Code,  the  Vocational  Edu- 
cation Act  of  1963,  and  the  Act  of  June  6. 
1933  /popularly  known  as  the  Wagner- 
Peyser  Act),  may  be  made  available  by  the 
head  of  each  such  agency  to  assist  in  carry- 
ing out  the  provisions  of  this  part 

COOPERATIVE  LABOR  MARKET  INFORMATION 
PROGRAM 

Sec.  462.  la)  The  Secretary  shall  develop 
and  maintain  for  the  Nation,  State,  and 
local  areas,  current  employment  data  by  oc- 
cupation and  industry,  based  on  the  occupa- 
tional employment  statistics  program,  in- 
cluding selected  sample  surveys,  and  projec- 
tions by  the  Bureau  of  Labor  Statistics  of 
employment  and  openings  by  occupation. 

(b)  The  Secretary  shall  maintain  descrip- 
tions of  job  duties,  training  and  education 
reguireynents,  working  conditions,  and  char- 
acteristics of  occupations. 

fcJ  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  assure  that— 

11)  departmental  data  collecting  and  proc- 
essing systems  are  consolidated  to  eliminate 
overlap  and  duplication: 

(2)  the  cnteria  of  chapter  35  of  title  44. 
United  States  Code,  are  met;  and 

(3)  standards  of  statistical  reliability  and 
national  standardized  definitions  of  em- 
ployment, unemployment,  and  industrial 
and  occupational  definitions  are  used. 

(d)(1)  The  Secretary  is  authorized  to  devel- 
op data  for  an  annual  statistical  measure  of 
labor  market  related  economic  hardship  in 
the  Nation.  Among  the  factors  to  be  consid- 
ered in  developing  such  a  measure  are  un- 
employment, labor  force  participation,  in- 
voluntary part-time  employment,  and  full- 
time  employment  at  wages  less  than  the  pov- 
erty level 

(2)  The  Secretary  is  authorized  to  develop 
and  maintain,  on  national  State,  local  and 
other  appropriate  bases,  household  budget 
data  at  different  levels  of  living,  including  a 
level  of  adequacy,  to  reflect  the  differences  of 
household  living  costs  in  regions  and  local- 
ities, both  urban  and  rural 

(3)  The  Secretary  shall  publish,  at  least  an- 
nually, a  report  relating  labor  force  status  to 
earnings  and  income. 

(e)  The  Secretary  shall  develop  and  main- 
tain statistical  data  relating  to  permanent 
lay-offs  and  plant  closings.  The  Secretary 
shall  publish  a  report  based  upon  such  data, 
as  practicable,  after  the  end  of  each  calen- 
dar year.  Among  the  data  to  be  included 
are— 

(1)  the  number  of  such  closings: 

(2)  the  number  of  workers  displaced: 

(3)  the  location  of  the  affected  facilities: 
and 

(4)  the  types  of  industries  involved. 

SPECIAL  FEDERAL  RESPONSIBIUTTES 

Sec.  463.  (a)  The  Secretary,  in  cooperation 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Education,  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  through  the  National  Occupational 
Information  Coordinating  Committee  estab- 
lished under  section  161(b)  of  the  Vocational 
Education  Act  of  1963.  shall— 

tl)  review  the  need  for  and  the  application 
Of  all  operating  national  data  collection  and 
processing  systems  in  order  to  identify  gaps, 
overlap,  and  duplications,  and  integrate  at 
the  national  level  currently  available  data 


sources  in  order  to  improve  the  management 
of  information  systems: 

(2)  maintain,  assure  timely  review,  and 
implement  national  standardized  defini- 
tions with  respect  to  terms,  geographic 
areas,  timing  of  collection,  and  coding 
measures,  to  the  Tnaximum  extent  feasible: 
and 

(3)  provide  technical  assistance  to  the 
States  in  the  development  maintenance, 
and  utilization  of  labor  market/occupation- 
al supply  and  demand  information  systems 
and  projections  of  supply  and  demand  as  de- 
scribed in  section  125,  with  special  emphasis 
on  assistance  in  the  utilization  of  cost-effi- 
cient automated  systems  and  improving 
access  of  individuals  to  career  opportunities 
information  in  local  and  State  labor  mar- 
kets. 

(b)  The  Secretary,  in  cooperation  with  the 
Secretary  of  Defense,  shall  assure  the  devel- 
ojtment  of  an  integrated  occupational 
supply  and  demand  information  system  to 
be  used  by  States  and,  in  particular,  in  sec- 
ondary and  postsecondary  educational  in- 
stitutions in  order  to  assure  young  persons 
adequate  information  on  career  opportuni- 
ties in  the  Armed  Forces. 

(c)  The  Secretary  and  the  Director  of  the 
Office  of  Management  and  Budget  shall 
assure  that,  from  the  funds  reserved  for  this 
part,  sufficient  funds  are  available  to  pro- 
vide staff  at  the  Federal  level  to  assure  the 
coordination  functions  described  in  this  sec- 
tion. 

NATIONAL  OCCUPATIONAL  INFORMATION 
COORDINATING  COMMITTEE 

Sec.  464.  (a)(1)  Of  the  amounts  available 
for  this  part,  not  more  than  $5,000,000  is  au- 
thorized to  be  reserved  for  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee (established  pursuant  to  section 
161(b)  of  the  Vocational  Education  Act  of 
1963). 

(2)  In  addition  to  the  members  required  by 
such  Act,  the  Committee  shall  include  the 
Assistant  Secretary  of  Commerce  for  Eco- 
nomic Development  and  the  Assistant  Secre- 
tary of  Defense  for  Manpower,  Reserve  Af- 
fairs, and  Logistics. 

(3)  Not  less  than  75  percent  of  the  funds 
transferred  by  the  Secretary  to  the  National 
Occupational  Information  Coordinating 
Committee  shall  be  used  to  support  State  oc- 
cupational information  coordinating  com- 
mittees and  other  organizational  units  des- 
ignated under  section  125  for  carrying  out 
State  labor  market  information  programs. 

(b)  In  addition  to  its  responsitrilities 
under  the  Vocational  Education  Act  of  1963, 
the  National  Occupational  Information  Co- 
ordinating Committee  shall— 

(1)  carry  out  the  provisions  of  section  463: 

(2)  give  special  attention  to  the  labor 
market  injormation  needs  of  youth  and 
adtUts,  including  activities  such  as  (A)  as- 
sisting and  encouraging  States  to  adopt 
methods  of  translating  national  occupation- 
al outlook  information  into  State  and  local 
terms;  (B)  assisting  and  encouraging  the  de- 
velopment of  State  occupational  informa- 
tion systems,  including  career  information 
delivery  systems  and  the  provision  of  techni- 
cal assistance  for  programs  of  on-line  com- 
puter systems  and  other  facilities  to  provide 
career  information  at  sites  such  as  local 
schools,  public  employment  service  offices, 
and  job  training  programs  authorized  under 
this  AcU  (C)  in  cooperation  with  education- 
al agencies  and  institutions,  encouraging 
programs  providing  career  information, 
counseling,  and  employment  services  for 
postsecondary  youth;  and  (D)  in  coopera- 
tion with  State  and  local  correctional  agen- 
cies, encouraging  programs  of  counseling 
and  employment  services  for  youth  and 
adults  in  correctional  institutions: 


(3)  provide  training  and  technical  assist- 
ance, and  continuing  support  to  State  occu- 
pational information  coordinating  commit- 
tees, in  the  development,  maintenance,  and 
use  of  occupational  supply  and  demand  in- 
formation systems,  with  special  emphasis  on 
the  use  of  cost  efficient  automated  systems 
for  delivering  occupational  information  to 
planners  and  administrators  of  education 
and  training  programs  and  on  improving 
the  access  of  such  planners  and  administra- 
tors to  occupational  injormation  systems: 

(4)  publish  at  least  annually  a  report  on 
the  status  of  occupational  information  ca- 
pabilities at  the  State  and  national  levels, 
which  may  include  recommendations  for 
improvernent  of  occupational  information 
production  and  dissemination  capabilities: 

(5)  conduct  research  and  demonstration 
projects  designed  to  improve  any  aspect  of 
occupational  and  career  information  sys- 
tems: 

(6)  provide  technical  assistance  for  pro- 
grams desioned  to  encourage  public  and  pri- 
vate employers  to  list  all  available  job  op- 
portunities with  occupational  information 
and  career  counseling  programs  conducted 
by  administrative  entities  and  with  local 
public  employment  service  offices  and  to  en- 
courage cooperation  and  contact  among 
such  employers  and  such  administrative  en- 
tities and  public  employment  service  offices: 
and 

(7)  providing  assistance  to  units  of  gener- 
al local  government  and  private  industry 
councils  to  familiarize  them  with  labor 
market  information  resources  available  to 
meet  their  needs. 

(c)  AU  funds  available  to  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee under  this  Act,  under  section  161  of 
the  Vocational  Education  Act  of  1963.  and 
under  section  12  of  the  Career  Education 
Act  may  be  used  by  the  Committee  to  carry 
out  any  of  its  functions  and  resporisibilities 
authorized  by  law. 

JOB  BANK  PROGRAM 

Sec.  465.  The  Secretary  is  authorized  to  es- 
tablish and  carry  out  a  nationwide  comput- 
erized job  tmnk  and  matching  program  (in- 
cluding the  listing  of  aU  suitable  employ- 
ment openings  with  local  offices  of  the  State 
employment  service  agencies  by  Federal  con- 
tractors and  subcontractors  and  providing 
for  the  affirmative  action  as  required  by  sec- 
tion 2012(a)  of  title  38.  UniUd  States  Code) 
on  a  regional  State,  and  local  basis,  using 
electronic  data  processing  and  telecom- 
munications systems  to  the  maximum 
extent  possible  for  the  purpose  of  identifying 
sources  of  available  individuals  and  job  va- 
cancies, providing  an  expeditious  means  of 
matching  the  qualifications  of  unemployed, 
underemployed,  and  economically  disadvan- 
taged individuals  with  employer  require- 
ments and  job  opportunities,  and  referring 
and  placing  such  individuals  in  jobs.  An  oc- 
cupational information  file  may  be  devel- 
oped, containing  occupational  projections 
of  the  numbers  and  types  of  jobs  on  regional 
State,  local  and  other  appropriate  bases,  as 
well  as  labor  supply  information  by  occupa- 
tion. 

Part  F— National  Commission  for 
Employment  Poucv 
statement  of  purpose 
Sec.  471.  The  purpose  of  this  part  is  to  es- 
tablish a  National  Commission  for  Employ- 
ment Policy  which  shall  have  the  responsi- 
bility for  examining  broad  issues  of  develop- 
menl  coordinatiOTi,  and  administration  of 
employment  and  training  programs,  and  for 
advising  the  President  and  the  Congress  on 
national  employment  and  training  issues. 
For  the  purpose  of  providing  funds  for  the 
Commission,    the    Secretary    shall    reserve 
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$2,000,000  of  the  sums  appropriated  for  this 
title  for  each  fiscal  year. 

COMMISSION  ESTABLISHED 

Sec.  472.  la)  There  is  established  a  Nation- 
al Commission  for  Employment  Policy 
thereinafter  in  this  part  referred  to  as  the 
"Commission"/.  The  Commission  shall  be 
composed  of  IS  members,  appointed  by  the 
President  The  members  of  the  Commission 
shall  be  individuals  who  are  nationally 
prominent  and  the  Commission  shall  be 
broadly  representative  of  agriculture,  busi- 
ness, labor,  commerce,  education  (including 
elementary,  secondary,  postsecondary,  and 
vocational  and  technical  education),  veter- 
ans, current  State  and  local  elected  officials, 
community-based  organizations,  assistance 
programs,  and  members  of  the  general 
public  with  expertise  in  human  resource  de- 
velopment or  employment  and  training 
policy.  One  of  the  members  shall  be  a  repre- 
sentative of  the  National  Advisory  Council 
on  Vocational  Education  (established  under 
section  162  of  the  Vocational  Education  Act 
of  1963).  The  membership  of  the  Commission 
shall  be  generally  representative  of  signifi- 
cant segments  of  the  labor  force,  including 
women  and  minority  groups. 

(b)  The  term  of  office  of  each  member  of 
the  Commission  appointed  by  the  President 
under  subsection  (a)  shaU  be  three  years, 
except  that— 

(1)  any  such  member  appointed  to  fill  a 
vacancy  shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  appoint- 
ed, and 

(2)  of  such  members  first  taking  office— 

(A)  five  shall  serve  for  terms  of  one  year; 

(B)  five  shall  serve  for  terms  of  two  years; 
and 

(C)  five  shall  serve  for  terms  of  three  years; 

as  designated  by  the  President  at  the  time  of 
appointment 

(c)(1)  The  Chairman  shall  be  selected  by 
the  President 

(2)  The  Commission  shall  meet  not  fewer 
than  three  times  each  year  at  the  call  of  the 
Chairman. 

(3)  A  majority  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  hearings.  Any 
recommendation  may  be  passed  only  by  a 
majority  of  the  memt>ers  present  Any  vacan- 
cy in  the  Commission  shall  not  affect  its 
powers  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(d)  The  Chairman  (with  the  concurrence 
of  the  Commission)  shall  appoint  a  Direc- 
tor, who  shall  be  chief  executive  officer  of 
the  Commission  and  shall  perform  such 
duties  as  are  prescribed  by  the  (^lairman. 

FUNCTIONS  OF  THE  COMMISSION 

Sec.  473.  The  Commission  shall— 

(1)  identify  the  employment  goals  and 
needs  of  the  Nation,  and  assess  the  extent  to 
which  employment  and  training,  vocational 
education,  institutional  training,  vocation- 
al rehabilitation,  economic  opportunity  pro- 
grams, public  assistance  policies,  employ- 
ment-related tax  policies,  labor  exchange 
policies,  and  other  policies  and  programs 
under  this  Act  and  related  Acts  represent  a 
consistent  integrated,  and  coordinated  ap- 
proach to  meeting  such  needs  and  achieving 
such  goals; 

(2)  develop  and  make  appropriate  recom- 
mendations designed  to  meet  the  needs  and 
goals  described  in  clause  (1); 

(3)  examine  and  evaluate  the  effectiveness 
of  federally  assisted  employment  and  train- 
ing programs  (including  programs  assisted 
under  this  Act),  with  particular  reference  to 
the  contributions  of  such  programs  to  the 
achievement  of  objectives  sought  by  the  rec- 
ommendations made  under  clause  (2); 


(4)  advise  the  Secretary  on  the  develop- 
ment of  national  performance  standards 
and  the  parameters  of  variations  of  such 
standards  for  programs  conducted  pursuant 
to  this  Act; 

(5)  evaluate  the  impact  of  tax  policies  on 
employment  and  training  opportunities; 

(6)  examine  and  evaluate  major  Federal 
programs  which  are  intended  to,  or  poten- 
tially could,  contribute  to  achieving  major 
objectives  of  existing  employment  and  train- 
ing and  related  legislation  or  the  objectives 
set  forth  in  the  recommendations  of  the 
Comm.ission,  and  particular  attention  shall 
be  given  to  the  programs  which  are  de- 
signed, or  could  be  designed,  to  develop  in- 
formation and  knowledge  about  employ- 
ment and  training  problems  through  re- 
search and  demonstration  projects  or  to 
train  personnel  in  fields  (such  as  occupa- 
tional counseling,  guidance,  and  placement) 
which  are  vital  to  the  success  of  employment 
and  training  programs; 

(7)(A>  identify,  after  consultation  with  the 
National  AdxHsory  Council  on  Vocational 
Education,  the  employment  and  training 
and  vocational  education  needs  of  the 
Nation  and  assess  the  extent  to  which  em- 
ployment and  training,  vocational  educa- 
tion, rehalnlitation,  and  other  programs  as- 
sisted under  this  and  related  Acts  represent 
a  consistent  integrated,  and  coordinated 
approach  to  meeting  such  needs;  and 

(B)  comment  at  least  once  annually,  on 
the  reports  of  the  National  Advisory  Council 
on  Vocational  Education,  which  comments 
shall  be  included  in  one  of  the  reports  sub- 
mitted by  the  National  Commission  pursu- 
ant to  this  title  and  in  one  of  the  reports 
submitted  by  the  National  Advisory  Council 
on  Vocational  Education  pursuant  to  sec- 
tion 162  of  the  Vocational  Education  Act  of 
1963; 

(8)  study  and  make  recommendations  on 
how,  through  policies  and  actions  in  the 
public  and  private  sectors,  the  Nation  can 
attain  and  maintain  full  employment,  with 
special  emphasis  on  the  employment  diffi- 
culties faced  by  the  segments  of  the  labor 
force  that  experience  differentially  high 
rates  of  unemployment; 

(9)  identify  and  assess  the  goals  and  needs 
of  the  Nation  toith  respect  to  economic 
growth  and  work  improvements,  including 
conditions  of  employment  organizational 
effectiveness  and  efficiency,  alternative 
working  arrangements,  and  technological 
changes; 

(10)  evaluate  the  effectiveness  of  training 
provided  with  Federal  funds  in  meeting 
emerging  skill  needs;  and 

(11)  study  and  make  recommendations  on 
the  use  of  advanced  technology  in  the  man- 
agement and  delivery  of  services  and  activi- 
ties conducted  under  this  Act 

ADMINISTRATIVE  PROVISIONS 

Sec  474.  (a)  Subject  to  such  rules  and  reg- 
ulations as  may  &e  adopted  by  the  Commis- 
sion, the  Chairman  is  authorized  to— 

(1)  prescrH>e  such  rules  and  regulations  as 
may  be  necessary; 

(2)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  Chairman  deems 
necessary,  and  without  regard  to  the  provi- 
sions of  title  S,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  SI  and  subchapter  III  of  chapter  S3 
of  such  title,  relating  to  classification  and 
the  General  Schedule  pay  rates,  appoint  not 
to  exceed  five  additional  professional  per- 
sonnel; 

(3)  procure  the  services  of  experts  and  con- 
sultants in  accordance  unth  section  3109  of 
title  S,  UniUd  States  Code; 

(4)  accept  voluntary  and  uncompensated 
services  of  professional  personnel  consult- 


ants,   and    experts,    notwithstanding    any 
other  provision  of  law; 

(5)  accept  in  the  name  of  the  United  States 
and  employ  or  dispose  of  gifts  or  bequests  to 
carry  out  the  functions  of  the  Commission 
under  this  title; 

(6)  enter  into  contracts  aiid  make  such 
other  arrangements  and  modifications,  as 
may  be  necessary; 

(7)  conduct  such  studies,  hearings,  re- 
search activities,  demonstration  projects, 
and  other  similar  activities  as  the  Commis- 
sion deems  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions  under  this 
title; 

(8)  use  the  services,  personnel  facilities, 
and  information  of  any  department  agency, 
and  instrumentality  of  the  executive  branch 
of  the  Federal  Government  and  the  services, 
personnel  facilities,  and  information  of 
State  and  local  public  agencies  and  private 
research  agencies,  with  the  consent  of  such 
agencies,  uiith  or  without  reimbursement 
therefor;  and 

(9)  make  advances,  progress,  and  other 
payments  necessary  under  this  Act  without 
regard  to  the  provisions  of  section  3648  of 
the  Revised  Statutes  (31  U.S.C.  S29). 

(b)  Upon  request  made  by  the  Chairman  of 
the  Commission,  each  department  agency, 
and  instrumentality  of  the  executive  branch 
of  the  Federal  Government  is  authorized 
and  directed  to  make  its  services,  personnel 
facilities,  and  information  (including  com- 
puter-time, estimates,  and  statistics)  avail- 
able to  the  greatest  practicable  extent  to  the 
Commission  in  the  performance  of  its  func- 
tions under  this  Act 

REPORTS 

Sec.  47S.  The  Commission  shall  make  at 
least  annually  a  report  of  its  findings  and 
recommendations  to  the  President  and  to 
the  Congress.  The  Commission  may  make 
such  interim  reports  or  recommendations  to 
the  Congress,  the  President  the  Secretary,  or 
to  the  heads  of  other  Federal  departments 
and  agencies,  and  in  such  form,  as  it  may 
deem  desirable.  The  Commission  shall  in- 
clude in  any  report  made  under  this  section 
any  minority  or  dissenting  views  submitted 
by  any  member  of  the  Commission. 

Part  G—Trainino  to  Fulfill  Affirmative 
Action  Obuqations 
affirmative  action 

Sec  481.  (a)  A  contractor  subject  to  the  af- 
firmative action  obligations  of  Executive 
Order  11246,  as  amended,  issued  September 
24,  196S,  may  establish  or  jtarticipate  in 
training  programs  pursuant  to  this  section 
for  indirnduals  meeting  the  eligibility  crite- 
ria established  in  sectioru  10S(c)(lJ, 
202(a)(1),  and  212(a)(1),  which  are  designed 
to  assist  such  contractors  in  meeting  the  af- 
firmative action  obligations  of  such  Execu- 
tive order.  To  qualify  under  this  section, 
such  a  training  program  shall  contain— 

(Da  description  of  the  jobs  in  the  contrac- 
tor's work  force  or  in  the  service  delivery 
area,  for  which  the  contractor  has  deter- 
mined there  is  a  need  for  training; 

(2)  a  description  of  the  recruiting,  train- 
ing, or  other  functions  that  the  contractor, 
or  the  organization  that  ttrill  be  engaged  to 
perform  the  training,  will  perform  and  the 
steps  that  will  6e  taken  to  insure  that  eligi- 
ble individuals  toill— 

(A)  be  selected  for  participation  in  train- 
ing, 

(B)  be  trained  in  necessary  skills,  and 

(C)  be  referred  for  job  openings, 

in  accordance  with  the  objectives  of  such 
Executive  order; 

(3)  whenever  an  organization  other  than 
the  contractor  unll  perform  the  training,  a 
description  of  the  demonstrated  effective- 
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ness  0/  the  organuation  as  a  provider  of  em- 
ployment and  training  services: 

(4)  a  description  of  how  the  contractor 
will  monitor  the  program  to  keep  an  accu- 
rate accounting  of  all  trainees,  including 
(A)  whether  the  trainees  successfully  com- 
plete the  training  program,  and  (B>  whether 
the  trainees  are  or  are  not  placed;  and 

(5/  an  estimation  of  the  cost  of  the  pro- 
gram and  an  assurance  that  the  contractor 
will  assume  all  costs  of  the  program  or  the 
pro  rata  share  of  costs  to  the  contractor  of 
the  program. 

(bXlKA)  If  the  training  proposal  U  de- 
signed to  meet  the  needs  of  the  community 
rather  than,  or  in  addition  to.  the  employ- 
ment needs  of  the  contractor,  and  has  not 
been  approved  by  another  Federal  agency, 
the  program  shall  be  submitted  to  the  pri- 
vate industry  council  established  under  sec- 
tion 103  for  a  determination  that  there  is  a 
need  for  such  training  in  the  community. 

IB)  Individuals  trained  under  any  pro- 
gram satisfiring  the  requirements  of  this  sec- 
tion may  be  included  by  the  private  indus- 
try council  in  its  performance  accomplish- 
ments and  the  wage  gains  of  such  individ- 
uals shall  be  included  in  determining  the 
compliance  of  the  job  training  program  of 
the  private  industry  council  with  applicable 
standards. 

(2)  The  Director  of  the  Office  of  Federal 
Contract  Compliance  Programs,  Depart- 
ment of  Labor,  shall  promulgate  regulations 
setting  forth  how  the  Office  will  determine, 
during  a  compliance  review,  the  degree  to 
which  a  training  program  will  satisfy  the 
contractor's  affirmative  action  obligations. 
The  training  and  placement  of  trainees  uHth 
employers  other  than  the  contractor  may  be 
considered  in  evaluating  such  contractor's 
overall  good  faith  efforts,  but  in  no  event 
may  placement  of  trainees  with  employers 
other  than  the  contfactor  be  permitted  to 
affect  that  contractor's  affirmative  action 
obligations  respecting  its  work  force.  The 
content  of  the  training  program  will  not  be 
subject  to  review  or  regulation  by  the  Office 
of  Federal  Contract  Compliance  Programs. 
If  during  a  compliance  review  the  Director 
of  the  Office  of  Federal  Contract  Compli- 
ance Programs  determines  that  a  training 
program  does  not  comply  loith  its  regula- 
tions, the  Director  shall— 

(A)  notify  the  contractor  of  the  disapprov- 
al 

IB)  set  forth  the  reasons  for  the  disapprov- 
al, and 

ICI  provide  a  list  of  recommendations 
which,  if  accepted,  toill  Qualify  the  training 
program  under  this  section. 

13)  A  contractor  who  has  a  training  pro- 
gram which  contains  the  criteria  set  forth  in 
subsection  la)  and  which  is  in  accordance 
with  regulations  promxUgated  under  para- 
graph 12)  of  this  subsection  shall  continue  to 
meet  the  affirmative  action  obligations  of 
Executive  Order  11246,  as  amended,  but  the 
contractors  required  to  maintain  a  written 
affirmative  action  program  need  only  main- 
tain an  abbreviated  affirmative  action  pro- 
gram, the  content  and  length  of  which  shall 
be  determined  by  the  Director  of  the  Office 
of  Federal  Contract  Compliance  Programs, 
to  satisfy  the  written  affirmative  action  pro- 
gram portion  of  their  obligations  under  Ex- 
ecutive Order  11246,  as  amended.  Successful 
performance  or  operation  of  a  training  pro- 
gram meeting  the  criteria  set  forth  in  sub- 
section la)  shall  create  a  presumption  that 
the  contractor  has  made  a  good  faith  effort 
to  meet  its  affirmative  action  obligations  to 
the  degree  specified  by  the  Director  under 
paragraph  12)  of  this  subsection,   but  that 
presumption  shall  not  be  applicable  to  the 
satisfaction  of  other  affirmative  action  obli- 
gations not  directly  related  to  the  training 
and  hiring  requirements  of  this  section,  or 


other  affirmative  action  obligations  not  af- 
fected by  this  section.  For  the  purpose  of  the 
preceding  sentence,  "successful  performance 
or  operation"  means  training  and  placing 
in  jobs  a  number  of  individuals  which  bears 
a  reasonable  relationship  to  the  number  of 
job  openings  in  the  con trac tors 's  facilities  or 
in  the  relevant  labor  market  area. 

ic)  Nothing  in  this  section  may  be  inter- 
preted— 

11)  to  compel  contractor  involvement  in 
such  programs. 

12)  to  establish  the  exclusive  criteria  by 
which  a  contractor  can  be  found  to  have  ful- 
filled its  affirmative  action  obligations, 

13)  to  provide  authority  for  imposing  any 
additional  obligations  on  contractors  not 
participating  in  such  training  activities, 

14)  to  permit  the  Office  of  Federal  Con- 
tract Compliance  Programs  to  intervene  or 
interfere  with  the  authority  and  responsibil- 
ities of  the  private  industry  councils. 

15)  to  restrict  or  limit  the  authority  of  the 
Secretary  to  investigate  the  employment 
practices  of  any  Government  contractor,  to 
initiate  such  investigation  by  the  Director, 
to  determine  whether  any  nondiscrimina- 
tion contractual  provisions  have  been  mo- 
lated,  or  to  enforce  Executive  Order  11246, 
or 

16)  to  prohibit  the  Secretary  or  the  Direc- 
tor, or  other  authorized  officers  of  the 
United  States,  from  requesting  or  compel- 
ling any  contractor  preparing  and  main- 
taining a  short  form  affirmative  action  plan 
under  subsection  lb)  to  provide  information 
necessary  to  conduct  a  compliance  review  or 
to  provide  data  necessary  to  determine 
whether  any  violation  of  Executive  Order 
11246  has  occurred. 
TITLE  V-MISCELLANEOUS  PROVISIONS 

AMENDMENTS  TO  THE  WAGNER-PEYSER  ACT 

Sec.  501.  la)  The  Act  of  June  6,  1933. 
known  as  the  Wagner-Peyser  Act  129  U.S.C. 
49  et  seq.).  is  amended  by  striking  out  all 
that  precedes  section  4  of  such  Act  and  in- 
serting in  lieu  thereof  the  following: 

"Sec.  1.  In  order  to  promote  the  establish- 
ment and  maintenance  of  a  national  system 
of  public  employment  offices,  the  United 
States  Employment  Service  shall  be  estab- 
lished and  maintained  within  the  Depart- 
ment of  Labor. 
"Sec.  2.  For  purposes  of  this  Act— 
"ID  the  term  chief  elected  official  or  offi- 
cials' has  the  same  meaning  given  that  term 
under  the  Job  Training  Partnership  Act; 

"12)  the  term  private  industry  council' 
has  the  same  meaning  given  that  term  under 
the  Job  Training  Partnership  Act; 

"13)  the  term  'Secretary'  means  the  Secre- 
tary of  Labor; 

"14)  the  term  'service  delivery  area'  has  the 
same  meaning  given  that  term  under  the  Job 
Training  Partnership  Act;  and 

"15)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  and 
the  Virgin  Islands. 

"Sec.  3.  la)  The  United  States  Employment 
Service  shall  assist  in  coordinating  the  State 
public  employment  services  throughout  the 
country  and  in  increasing  their  usefulness 
by  developing  and  prescribing  minimum 
standards  of  efficiency,  assisting  them  in 
meeting  problems  peculiar  to  their  local- 
ities, promoting  uniformity  in  their  admin- 
istrative and  statistical  procedure,  furnish- 
ing and  publishing  information  as  to  oppor- 
tunities for  employment  and  other  informa- 
tion of  value  in  the  operation  of  the  system, 
and  maintaining  a  system  for  clearing  lat>or 
between  the  States. 

"lb)  It  shall  be  the  duty  of  the  Secretary  of 
Labor  to  assure  that  unemployment  insur- 
ance and  employment  service  offices  in  each 
State,    as   appropriate,    upon    request   of  a 


public  agency  administering  or  supervising 
the  administration  of  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  or  of  a  public  agency  charged  with 
any  duty  or  responsibility  under  any  pro- 
gram or  activity  authorized  or  required 
under  part  D  of  title  IV  of  such  Act,  shall 
land,  notwithstanding  any  other  provision 
of  law.  is  authorized  to)  furnish  to  such 
agency  making  the  request,  from  any  data 
contained  in  the  files  of  any  such  office,  in- 
formation with  respect  to  any  individual 
specified  in  the  request  as  to  11)  whether 
such  individual  is  receiving,  has  received,  or 
has  made  application  for,  unemployment 
compensation,  and  the  amount  of  any  such 
compcTisation  tieing  received  by  such  indi- 
vidual, 12)  the  current  lor  most  recent)  home 
address  of  such  individual,  and  I3>  whether 
such  individual  has  refused  an  offer  of  em- 
ployment and,  if  so,  a  description  of  the  em- 
ployment so  offered  and  the  terms,  condi- 
tions, and  rate  of  pay  therefor. ". 

lb)  Section  5  of  such  Act  is  amended  by 
striking  out  subsection  lb)  and  inserting  in 
lieu  thereof  the  following  new  subsections: 

"lb)  The  Secretary  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  which— 

"ID  except  in  the  case  of  Guam,  has  an 
unemployment  compensation  law  approved 
by  the  Secretary  under  the  Federal  Unem- 
ployment Tax  Act  and  is  found  to  be  in  com- 
pliance with  section  303  of  the  Social  Secu- 
rity Act,  as  amended, 

"12)  is  found  to  have  coordinated  the 
public  employment  services  with  the  provi- 
sion of  unemployment  insurance  claimant 
services,  and 

"13)  is  found  to  be  in  compliance  with  this 
Act, 

such  amounts  as  the  Secretary  determines  to 
be  necessary  for  allotment  in  accordance 
with  section  6. 

"lc)ID  Beginning  with  fiscal  year  1985 
and  thereafter  appropriations  for  any  fiscal 
year  for  programs  and  activities  assisted  or 
conducted  under  this  Act  shall  be  available 
for  obligation  only  on  the  basis  of  a  pro- 
gram year.  The  program  year  shall  begin  on 
July  1  in  the  fiscal  year  for  which  the  appro- 
priation is  made. 

"12)  Funds  obligated  for  any  program  year 
may  be  expended  by  the  State  during  that 
program  year  and  the  two  succeeding  pro- 
gram years  and  no  amount  shall  be  deobli- 
gated  on  account  of  a  rate  of  expenditure 
which  is  consistent  with  the  program  plan. 

"I3)IA)  Appropriations  for  fiscal  year  1984 
shaU  be  available  both  to  fund  activities  for 
the  period  between  October  1.  1983,  and  July 
1.  1984,  and  for  the  program  year  beginning 
July  1,  1984. 

"IB)  There  are  authorized  to  be  appropri- 
ated such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  para- 
graph for  the  transition  to  program  year 
funding. ". 

Ic)  Such  Act  is  amended  by  adding  at  the 
end  of  section  5  the  following  new  sections: 
"Sec.  6.  la)  From  the  amounts  appropri- 
ated pursuant  to  section  5  for  each  fiscal 
year,  the  Secretary  shall  first  allot  to  Guam 
and  the  Virgin  Islands  an  amount  which,  in 
relation  to  the  total  amount  available  for 
the  fiscal  year,  is  equal  to  the  allotment  per- 
centage which  each  received  of  amounts 
available  under  this  Act  in  fiscal  year  1983. 
"lb)ID  Subject  to  paragraphs  12),  13),  and 
14)  of  this  subsection,  the  Secretary  shall 
allot  the  remainder  of  the  sums  appropri- 
ated and  certified  pursuant  to  section  5  of 
this  Act  for  each  fiscal  year  among  the 
States  as  follows: 

"I A)  two-thirds  of  such  sums  shall  be  allot- 
ted on  the  basis  of  the  relative  numl>er  of  in- 
dividuals in  the  civilian  labor  force  in  each 
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state  as  compared  to  the  total  number  of 
such  individuals  in  all  States:  and 

"(Bl  one-third  of  such  sums  shall  be  allot- 
ted on  the  basis  of  the  relative  number  of  un- 
employed individuals  in  each  State  as  com- 
pared to  the  total  number  of  such  individ- 
uals in  all  States. 

For  purposes  of  this  paragraph,  the  number 
of  individuals  in  the  civilian  labor  force 
and  the  number  of  unemployed  individuals 
shall  be  based  on  data  for  the  most  recent 
calendar  year  available,  as  determined  by 
the  Secretary  of  Labor. 

"(2)  No  State's  allotment  under  this  sec- 
tion for  any  fiscal  year  shall  be  less  than  90 
percent  of  its  allotment  percentage  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made.  For  the 
purpose  of  this  section,  the  Secretary  shall 
determine  the  allotment  percentage  for  each 
State  (including  Guam  and  the  Virgin  Is- 
lands) for  fiscal  year  1984  which  is  the  per- 
centage that  the  State  received  under  this 
Act  for  fiscal  year  1983  of  the  total  amounts 
available  for  payments  to  all  States  for  such 
fiscal  year.  For  each  succeeding  fiscal  year, 
the  allotTnent  percentage  for  each  such  State 
shall  be  the  percentage  that  the  State  re- 
ceived under  this  Act  for  the  preceding  fiscal 
year  of  the  total  amounts  available  for  allot- 
ments for  all  States  for  such  fiscal  year 

"(3)  For  each  fiscal  year,  no  State  shall  re- 
ceive a  total  allotment  under  paragraphs  11) 
and  (21  which  is  less  than  0.28  percent  of  the 
total  amount  available  for  allotments  for  all 
States. 

"(4)  The  Secretary  shall  reserve  such 
amount,  not  to  exceed  3  percent  of  the  sum.s 
available  for  allotments  under  this  section 
for  each  fiscal  year,  as  shall  be  necessary  to 
assure  that  each  State  will  have  a  total  al- 
lotment under  this  section  sufficient  to  pro- 
vide staff  and  other  resources  necessary  to 
carry  out  employment  service  activities  and 
related  administrative  and  support  func- 
tions on  a  statewide  basis. 

"tSJ  The  Secretary  shall,  not  later  than 
March  IS  of  fiscal  year  1983  and  each  suc- 
ceeding fiscal  year,  provide  preliminary 
planning  estimates  and  shall,  not  later  than 
May  IS  of  each  such  fiscal  year,  provide 
final  planning  estimates,  showing  each 
State's  projected  allocation  for  the  following 
year. 

"Sec.  7.  (a)  Ninety  percent  of  the  sums  al- 
lotted to  each  State  pursuant  to  section  6 
may  be  used— 

"II  f  for  job  search  and  placement  services 
to  job  seekers  including  counseling,  testing, 
occupational  and  labor  market  information, 
assessment,  and  referral  to  employers; 

"12)  for  appropriate  recruitment  services 
and  special  technical  services  for  employers; 
and 
"(3)  for  any  of  the  foUovnng  activities: 
"(A)  evaluation  of  programs; 
"IB)  developing  linkages  betv>een  services 
funded  under  this  Act  and  related  Federal  or 
State  legislation,  including  the  provision  of 
labor  exchange  services  at  education  sites; 

"lO  providing  services  for  workers  who 
have  received  notice  of  permanent  layoff  or 
impending  layoff,  or  workers  in  occupations 
which  are  experiencing  limited  demand  due 
to  technological  change,  impact  of  imports, 
or  plant  closures; 

"ID)  developing  and  providing  labor 
market  and  occupational  information; 

"IE)  developing  a  management  informa- 
tion system  and  compiling  and  analyzing 
reports  therefrom;  and 

"IF)  administering  the  work  test  for  the 
State  unemployment  compensation  system 
and  providing  job  finding  and  placement 
services  for  unemployment  insurance  claim- 
ants. 

"lb)  Ten  percent  of  the  sums  allotted  to 
each  State  pursuant  to  section  6  shall  be  re- 


served for  use  in  accordance  with  this  sub- 
section by  the  Governor  of  each  such  State 
to  provide— 

"ID  performance  incentives  for  public  em- 
ployment service  offices  and  program,  con- 
sistent with  performance  standards  estab- 
lished by  the  Secretary,  taking  into  account 
direct  or  indirect  placements  lincluding 
those  resulting  from  self-directed  job  search 
or  group  job  search  activities  assisted  by 
such  offices  or  programs',  wages  on  entered 
employment,  retention,  and  other  appropri- 
ate factors; 

"12)  services  for  groups  with  special  needs, 
carried  our  pursuant  to  joint  agreements  be- 
tween the  employment  service  and  the  ap- 
propriate private  industry  council  and  chief 
elected  officio^  or  officials  or  other  public 
agencies  or  private  nonprofit  organisation; 
and 

"13)  the  extra  costs  of  exemplary  models 
for  delivering  services  of  the  types  described 
in  subsection  la). 

"Ic)  In  addition  to  the  services  and  activi- 
ties otherwise  authorized  by  this  Act,  the 
United  States  Employment  Service  or  any 
State  agency  designated  under  this  Act  may 
perform  such  other  services  and  activities  as 
shall  be  specified  in  contracts  for  payment 
or  reimbursement  of  the  costs  thereof  made 
with  the  Secretary  of  Labor  or  with  any  Fed- 
eral, State,  or  local  public  agency,  or  admin- 
istrative entity  under  the  Job  Training  Part- 
nership Act,  or  private  nonprofit  organiza- 
tion..". ^  _, 

Id)  Section  8  of  such  Act  is  amended— 

ID  by  striking  out  "Director"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Sec- 
retary of  Labor"; 

12)  by  designating  the  first  sentence 
thereof  as  subsection  la); 

13)  by  designating  the  second  and  third 
sentences  thereof  as  subsection  Id); 

14)  by  designating  the  fourth  sentence 
thereof  as  subsection  le):  and 

15)  by  inserting  after  subsection  la)  as 
amended  by  clause  ID  of  this  subsection  the 
following  subsections: 

"lb)  Prior  to  submission  of  such  plans  to 
the  Secretary— 

"ID  the  employment  service  shall  develop 
jointly  with  each  appropriate  private  indus- 
try council  and  chief  elected  official  or  offi- 
cials for  the  service  delivery  area  Idesignat- 
ed  under  the  Job  Training  Partnership  Act) 
those  components  of  such  plans  applicable 
to  such  area; 

"12)  such  plans  shall  be  developed  taking 
into  consideration  proposals  developed 
jointly  by  the  appropriate  private  industry 
council  and  chief  elected  official  or  officials 
in  the  service  delivery  area  affected; 

"13)  such  plans,  shall  be  transmitted  to  the 
State  job  training  coordinating  council  les- 
tablished  under  such  Act)  which  shall  certify 
such  plans  if  it  determines  I  A)  that  the  com- 
ponents of  such  plans  have  been  jointly 
agreed  to  by  the  employment  service  and  ap- 
propriate private  industry  council  and  chief 
elected  official  or  officials;  and  IB)  that 
such  plans  are  consistent  with  the  Gover- 
nor's coordination  and  special  services  plan 
under  the  Job  Training  Partnership  Act; 

"14)  if  the  State  job  training  coordinating 
council  does  not  certify  that  such  plans  meet 
the  requirements  of  clauses  lA)  and  IB)  of 
paragraph  13),  such  plans  shall  be  returned 
to  the  employment  service  for  a  period  of 
thirty  days  for  it  to  consider,  jointly  with 
the  appropriate  private  industry  council 
and  chief  elected  official  or  officials,  the 
council's  recommendations  for  modifying 
such  plans;  and 

"IS)  if  the  employment  services  and  the  ap- 
propriate private  iiidustry  council  and  the 
chief  elected  official  or  officials  fail  to  reach 
agreement  upon  such  components  of  such 
plans  to  be  submitted  finally  to  the  Secre- 


tary, such  plans  submitted  by  the  State 
agency  shall  be  accompanied  by  such  pro- 
posed modifications  as  may  be  recommend- 
ed by  any  appropriated  disagreeing  private 
industry  council  and  chief  elected  official  or 
officials  affected,  and  the  State  job  training 
coordinating  council  shall  transmit  to  the 
Secretary  its  recommendations  for  resolu- 
tion thereof. 

"Ic)  The  Governor  of  the  State  shall  be  af- 
forded the  opportunity  to  review  and  trans- 
mit to  the  Secretary  proposed  modifications 
of  such  plans  submitted. "; 

le)  Section  9  of  such  Act  is  amended  to 
read  as  follows: 

"Sec.  9.  la)ID  Each  State  shall  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  the 
proper  disbursal  of,  and  accounting  for. 
Federal  funds  paid  to  the  recipient  under 
this  Act  The  Director  of  the  Office  of  Man- 
agement and  Budget  in  consultation  with 
the  Comptroller  General  of  the  United 
States,  shall  establish  guidance  for  the 
proper  performance  of  audits.  Such  guid- 
ance shall  include  a  review  of  fiscal  controls 
and  fund  accounting  procedures  established 
by  States  under  this  section, 

"12)  At  least  once  every  two  years,  the 
State  shall  prepare  or  have  prepared  an  in- 
dependent financial  and  compliance  audit 
of  funds  received  under  this  Act 

"13)  Each  audit  shall  be  conducted  in  ac- 
cordance with  applicable  auditing  stand- 
ards set  forth  in  the  financial  and  compli- 
ance element  of  the  Standards  for  Audit  of 
Governmental  Organizations,  Programs,  Ac- 
tivities, and  Functions  issued  by  the  Comp- 
troller General  of  the  United  States. 

"lb)lD  The  Comptroller  General  of  the 
United  States  shall  evaluaU  the  expendi- 
tures by  States  of  funds  received  under  this 
Act  in  order  to  assure  that  expenditures  are 
consistent  with  the  provisions  of  this  Act 
and  to  determine  the  effectiveness  of  the 
State  in  accomplishing  the  proposes  of  this 
Act  The  Comptroller  General  shall  conduct 
evaluations  whenever  determined  necessary 
and  shall  periodically  report  to  the  Congress 
on  the  findings  of  such  evaluations. 

"12)  Nothing  in  this  Act  shall  be  deemed  to 
relieve  the  Inspector  General  of  the  Depart- 
ment of  Labor  of  his  responsibilities  under 
the  Inspector  General  Act 

"13)  For  the  purpose  of  evaluating  and  re- 
viewing programs  established  or  provided 
for  by  this  Act  the  Comptroller  General 
shall  have  access  to  and  the  right  to  copy 
any  books,  accounts,  records,  correspond- 
ence, or  other  documents  pertinent  to  such 
programs  that  are  in  the  possession,  custo- 
dy, or  control  of  the  State. 

"Ic)  Each  State  shall  repay  to  the  United 
States  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  Act  No  such 
finding  shall  be  made  except  after  notice 
and  opportunity  for  a  fair  hearing.  The  Sec- 
retary may  offset  such  amounts  against  any 
other  amount  to  which  the  recipient  is  or 
may  be  entitled  under  this  Act ". 

If)  Section  10  of  such  Act  is  amended  to 
read  as  follows: 

"Sec.  10.  la)  Each  State  shall  keep  records 
that  are  sufficient  to  permit  the  preparation 
of  reports  required  by  this  Act  and  to  permit 
the  tracing  of  funds  to  a  level  of  expenditure 
adequate  to  insure  that  the  funds  have  not 
been  spent  unXawfuUy. 

"ib)ID  The  Secretary  may  investigate  such 
facts,  conditions,  practices,  or  other  matters 
which  the  Secretary  finds  necessary  to  deter- 
mine whether  any  State  receiving  funds 
under  this  Act  or  any  official  of  such  Stale 
has  violated  any  provision  of  this  Act 

"I2)IA)  In  order  to  evaluate  compliance 
with  the  provisions  of  this  Act  the  Secretary 


BEST  COPY  AVAILABLE 


25586 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1982 


shall  conduct  investigations  of  the  use  of 
funds  received  by  States  under  this  Act 

"IB)  In  order  to  insure  compliance  with 
the  protrisions  of  this  Act.  the  Comptroller 
General  of  the  United  States  may  conduct 
investigations  of  the  use  of  funds  received 
under  this  Act  by  any  State. 

"(3)  In  conducting  any  investigation 
under  this  Act.  the  Secretary  or  the  Comp- 
troller General  of  the  United  States  may  not 
request  new  compilation  of  information  not 
readily  available  to  such  State. 

"to  Each  State  receiving  funds  under  this 
Act  shall- 

"(1)  make  such  reports  concerning  its  op- 
erations and  expenditures  in  such  form  and 
containing  such  information  as  shall  be  pre- 
scribed by  the  Secretary,  and 

"121  establish  and  maintain  a  manage- 
ment information  system  in  accordance 
with  guidelines  established  by  the  Secretary 
designed  to  facilitate  the  compilation  and 
analysis  of  programmatic  and  financial 
data  necessary  for  reporting,  rrumitoring, 
and  evaluating  purposes. ". 

ig)  Section  Ilia)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  'Nothing  in  this  section  shall 
be  construed  to  prohibit  the  Governor  from 
carrying  out  functions  of  such  State  adviso- 
ry council  through  the  State  job  training  co- 
ordinating council  in  accordance  with  sec- 
tion 1221c)  of  the  Job  Training  Partnership 
Act ". 

ih)  Such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

'Sec.  13.  la)  The  Secretary  is  authorized  to 
establish  performance  standards  for  activi- 
ties under  this  Act  which  shall  take  into  ac- 
count the  differences  in  priorities  reflected 
in  State  plans. 

-lb)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  the  referral  of  any  applicant  to 
private  agencies  as  long  as  the  applicant  is 
not  charged  a  fee. 

"Sec.  14.  There  are  authorized  to  be  appro- 
priated su£h  sums  as  may  be  necessary  to 
enable  the  Secretary  to  provide  funds 
through  reimburseable  agreements  with  the 
States  to  operate  statistical  programs  which 
are  essential  for  development  of  estimates  of 
the  gross  national  product  and  other  nation- 
al statistical  series,  including  those  related 
to  employment  and  unemployment 

"Sec.  is.  This  Act  may  be  cited  as  the 
'Wagner- Peyser  Act '. ". 

AMENDMENTS  TO  PART  C  OF  TTTLE  IV  OF  THE 
SOCIAL  SECUIUTY  ACT 

Sec.  S02.  la)  Section  432ld)  of  such  Act  is 
amended  to  read  as  follows: 

"Id)  In  providing  the  training  and  em- 
ployment   services    and    opportunities    re- 
quired by  this  part,  the  Secretary  of  Labor 
shall    to    the    maximum    extent    feasible, 
assure  that  such  services  and  opportunities 
are  provided  by  using  all  authority  avail- 
able under  this  or  any  other  Act  In  order  to 
assure  that  the  services  and  opportunities  so 
required    are    provided,    the    Secretary    of 
Labor  11)  shall  assure,   when  appropriate, 
that  registrants  under  this  part  are  referred 
for  training  and  employment  services  under 
the  Job  Training  Partnership  Act  and  12) 
may  use  the  funds  appropriated  under  this 
part  to  provide  programs  required  by  this 
part  through  such  other  Acts  to  the  same 
extent    and    under    the    same    conditions 
lexcept  as  regards  the  Federal  matching  per- 
centage) as  if  appropriated  under  such  other 
Act  and,  in  making  use  of  the  programs  of 
other    Federal    State,     or    local    agencies 
Ipublic  or  private),  the  Secretary  of  Labor 
may   reimburse  such   agencies  for  services 
rendered  to  individuals  under  this  part  to 
the  extent  that  such  services  and  opportuni- 
ties are  not  otherwise  available  on  a  non- 
reimbursable basis. ". 


lb)ll)  Section  4321  f)  of  such  Act  is  amend- 
ed- 

lA)  by  amending  paragraph  ID  to  read  as 
follows: 

"lf)ll)  The  Secretary  of  Labor  shall  utilize 
the  services  of  each  private  industry  council 
las  established  under  the  Job  Training  Part- 
nership Act)  to  identify  and  provide  advice 
on  the  types  of  jot>s  available  or  likely  to 
become  available  in  the  service  delivery  area 
of  such  council "; 

IB)  by  striking  out  paragraph  12)  and  re- 
designating paragraph  13)  as  paragraph  12); 
and 

IC)  by  striking  out  "Labor  Market  Adviso- 
ry Council"  in  such  paragraph  and  insert- 
ing in  lieu  thereof  "private  industry  coun- 
cU". 

12)  Section  433lb)l2)  of  such  Act  is  amend- 
ed by  striking  out  "Labor  Market  Advisory 
Council  lestablished  pursuant  to  section 
4321  f))"  and  inserting  in  lieu  thereof  "pri- 
vate industry  council  under  the  Job  Train- 
ing Partnership  Act". 

Ic)ll)  Section  432lb)ll)IA)  of  such  act  is 
amended  by  inserting  before  the  comma  at 
the  end  thereof  the  following:  ",  which  may 
include  intensive  job  search  services,  includ- 
ing participation  in  group  job  search  activi- 
ties". 

12)  Section  4331a)  of  such  Act  is  amended 
by  striking  out  "unemployed  fathers'  and 
inserting  in  lieu  thereof  "unemployed  par- 
ents who  are  the  principal  earners  las  de- 
fined in  section  407)". 

13)  Section  433  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"li)  In  planning  for  activities  under  this 
section,  the  chief  executive  officer  of  each 
State  shall  make  every  effort  to  coordinate 
such  activities  tenth  activities  provided  by 
the  appropriate  private  industry  council 
and  chief  elected  official  or  officials  under 
the  Job  Training  Partnership  Act ". 

EARNINGS  DISREOARD 

Sec.  503.  la)  Section  402la)l8)IA)  of  the 
Social  Security  Act  is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
clause  liii); 

12)  in  clause  liv).  by  striking  out  "already 
disregarded  under  the  preceding  provisions 
of  this  paragraph"  and  inserting  in  lieu 
thereof  "disregarded  under  any  other  clause 
of  this  subparagraph  ";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"Iv)  may  disregard  the  income  of  any  de- 
pendent child  applying  for  or  receiving  aid 
to  families  with  dependent  children  which  is 
derived  from  a  program  carried  out  under 
the  Job  Training  Partnership  Act  las  origi- 
nally enacted),  but  only  in  such  amounts, 
and  for  such  period  of  time  Inot  to  exceed 
six  months  toith  respect  to  earned  income) 
as  the  Secretary  may  provide  in  regulations; 
and". 

lb)  Section  402la)ll8)  of  such  Act  is 
amended  try  inserting  ",  other  than  para- 
graph l8)IA)lv)"  after  "without  application 
of  paragraph  IS)". 

ENFORCEMENT  OF  MILITARY  SELECTIVE  SERVICE 
ACT 

Sec.  504.  The  Secretary  shall  insure  that 
each  inditridual  participating  in  any  pro- 
gram established  under  this  Act  or  receiving 
any  assistance  or  benefit  under  this  Ad  has 
not  violated  section  3  of  the  Military  Selec- 
tive Service  Act  150  U.S.C.  App.  453)  by  not 
persenting  and  sutrmitting  to  registration  as 
required  pursuant  to  such  sectioru  The  Di- 
rector of  the  Selective  Service  System  shall 
cooperate  with  the  Secretary  in  carrying  out 
this  section. 

And  the  House  agree  to  the  same. 

That  the  House  recede  from  its  amend- 
ment to  the  title  of  the  Senate  bill. 


Carl  D.  Perkins. 
Augustus  P.  Hawkins. 
William  D.  Ford, 
William  Clay. 
Mario  Biacgi. 
Paul  Simon. 
Baltasar  Corrada, 
Harold  Washington, 
John  N.  Erlenborn. 
James  M.  Jetforos. 
Thomas  E.  Petri, 

MiLLICENT  PeNWICK, 

Lawrence  J.  DeNarois, 
Managers  on  the  Part  of  the  House. 
Orrin  G.  Hatch, 
Dan  Qoayle, 
Paula  Hawkins, 
Edward  M.  Kennedy. 
Howard  M.  Metzenbaum. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 
Committee  or  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2036)  to  provide  for  a  job  training  program 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report; 

The  House  amendment  to  the  text  of  the 
bUl  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

The  title  of  the  Senate  bill  is  the  "Train- 
ing for  Jobs  Act." 

The  title  of  the  House  amendment  is  the 
■Job  Training  Partnership  Act." 
The  Senate  recedes. 

The  purpose  of  the  Senate  bill  is  to  estab- 
lish job  training  programs  which  emphasize 
private  sector  involvement.  State  and  local 
planning  smd  operation,  training  rather 
than  income  maintenance,  and  performance 
rather  than  process. 

The  purpose  of  the  House  amendment  is 
to  increase  productivity  by  improving  skills, 
and  preparing  youth  and  unskilled  adults 
for  entry  into  the  labor  force,  enhance  skills 
of  unemployed  and  underemployed  and  to 
establish  a  community-based  employment 
and  training  system  built  on  a  partnership 
between  State  and  local  govenmients  and 
the  private  sector. 

The  conference  agreement  consolidates 
and  simplifies  the  statement  of  purpose. 

The  House  amendment  has  a  separate 
statement  of  purpose  for  Title  U. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  House  recedes. 

The  Senate  bill  defines  the  following 
terms:  artificial  barriers  to  employment, 
long-term  unemployed,  offender,  private 
sector,  recipient,  subrecipient.  supportive 
services,  veteran  of  the  Vietnam  era,  and 
youth. 

The  House  amendment  does  not  define 
these  terms. 

The  House  amendment  defines  the  follow- 
ing terms:  academic  credit,  area  of  substan- 
tial  unemployment,   designated   enterprise 
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zone,  economic  development  organizations 
and  agencies.  Federal  employment-related 
programs,  institutions  of  higher  education, 
labor  market  area,  local  educational  agency, 
low-income  level,  post-secondary  institu- 
tions, public  assistance.  State  educational 
agency,  veteran,  vocational  education. 

The  Senate  bill  does  not  define  these 
terms. 

The  conference  agreement  conforms  to 
the  bill  those  definitions  that  are  applicable 
to  the  final  version. 

The  Senate  bill  provides  a  list  of  organiza- 
tions mhich  qualify  as  community  based  or- 
ganizations. 
The  House  amendment  does  not. 
The  House  recedes. 

The  House  defines  economically  disadvan- 
taged to  include  families  whose  incomes 
would  have  qualified  them  for  cash  welfare 
payments  during  the  six-month  period  prior 
to  application  for  the  program  involved. 
The  Senate  bill  does  not. 
The  House  recedes. 

The  Senate   bill  excludes  child  support 
payments    for    purposes    of    determining 
family  income. 
The  House  amendment  does  not. 
The  House  recedes. 

The  Senate  bill  specifies  that  all  Pood 
Stamp  recipients  are  economically  disadvan- 
taged. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

The  House  amendment  defines  economi- 
cally disadvantaged  to  include  foster  chil- 
dren on  behalf  of  whom  State  or  local  gov- 
ernment payments  are  made. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  specifies  that,  for 
purposes  of  qualifying  as  economically  dis- 
advantaged, handicapped  individuals  who 
Individually  meet  the  income  standards  may 
qualify,  regardless  of  family  income. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  change  "handicapped  individuals"  to 
"handicapped  adults." 

The  Senate  bill  provides  that  5  percent  of 
the  amount  appropriated  for  Titles  I  to  III 
and  the  Job  Corp)s  shall  be  allotted  among 
the  States  and  be  available  to  the  Governor 
for  costs  of  auditing  and  administration  of 
Statewide  programs. 

The  House  amendment  provides  that  10 
percent  of  the  funds  appropriated  for  Title 
II  shall  be  available  for  the  Governor's  co- 
ordination sold  special  services  plan,  for  the 
State  employment  and  training  coordinat- 
ing council,  and  for  coordinating  employ- 
ment-related education  and  training  pro- 
grams. 

The  House  recedes  with  an  amendment  to 
conform  to  the  fund  allocations  in  the  bill. 
The  Senate  bill  provides  that  2  percent  of 
the  funds  allotted  shall  be  allotted  to  the 
Commonwealth  of  Puerto  Rico  and  not 
more  than  $5  million  among  the  off-shore 
territories. 

The  House  amendment  uses  its  basic  dis- 
tribution formula  for  these  areas. 

The  Conference  agreement  provides  that 
Puerto  Rico  shall  be  considered  as  a  State 
and  reserves  not  more  than  $5  million  for 
the  off-shore  territories. 

The  Senate  bill  distributes  50  percent  of 
funds  among  the  States  on  the  basis  of  the 
relative  number  of  long-term  unemployed 
and  50  percent  of  the  relative  number  of 
economically  disadvantaged  persons  in  the 
labor  force. 

The  House  amendment  distributes  25  per- 
cent of  funds  among  the  States  on  the  basis 
of  the  relative  number  of  unemployed  per- 


sons: 25  percent  on  the  basis  of  the  relative 
number  of  persons  in  excess  of  4.5  percent 
of  the  civilian  labor  force  either  within  the 
State  or  within  areas  of  substantial  unem- 
ployment in  the  State;  25  percent  on  the 
basis  of  the  number  of  unemployed  persons 
residing  in  areas  of  substantial  unemploy- 
ment: and  25  percent  on  the  basis  of  relative 
numbers  of  adults  in  families  below  the  low 
income  level. 

The  Conference  agreement  provides  for 
distributing  one-third  of  the  funds  among 
the  States  on  the  basis  of  the  number  of 
persons  living  in  areas  of  substantial  unem- 
ployment, one-third  on  the  basis  of  the  rela- 
tive number  of  unemployed  persons  in 
excess  of  4.5  percent  of  the  civilian  labor 
force  residing  in  each  State,  and  one-third 
on  the  basis  of  the  relative  number  of  eco- 
nomically disadvantaged  within  the  State. 

The  Senate  bill  provides  for  a  minimum 
allocation  of  0.25  percent  for  any  State. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

The  Senate  bill  provides  for  a  90  percent 
hold-harmless  of  the  share  received  by  any 
State  in  the  previous  year. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

The  Senate  bill  provides  that  84  percent 
of  the  sums  allotted  to  each  State  shall  be 
sub-allocated  to  serve  delivery  areas  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  persons  within  the  service  de- 
livery area. 

The  House  amendment  provides  that  sub- 
allocations  to  prime  sponsors  be  made  on 
the  same  basis  as  the  allocation  to  the 
States. 

The  Conference  agreement  provides  that 
78  percent  of  the  sums  allocated  to  each 
State  will  be  sub-allocated  to  service  deliv- 
ery areas  on  the  same  basis  as  the  allocation 
to  the  States. 

The  Senate  bill  provides  that  3  percent  of 
the  funds  allotted  to  the  State  shall  be  used 
for  training  programs  for  older  persons. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

The  Senate  bill  provides  that  5  percent  of 
the  funds  allotted  to  the  State  shall  be  used 
by  the  Governor  to  provide  incentive  fund- 
ing for  programs  exceeding  performance  cri- 
teria. 

The  House  amendment  provides  that  the 
Secretary  shall  allocate  5  percent  of  the 
amount  appropriated  for  any  fiscal  year 
after  1983  to  prime  sponsors  that  meet  or 
exceed  their  performance  goals.  These  in- 
centive funds  shall  be  distributed  among 
prime  sponsors  meeting  these  goals  in  ac- 
cordance with  their  basic  allocation  formu- 
la. 

The  House  recedes  with  an  amendment  to 
require  Governors  to  award  incentive  bo- 
nuses in  equitable  proportion  to  the  degree 
by  which  service  delivery  areas  exceed  their 
performance  criteria.  If  no  service  delivery 
areas  exceed  performance  criteria,  Gover- 
nors must  use  these  funds  for  technical 
assistance  to  service  delivery  areas. 

The  House  amendment  provides  that  5 
percent  of  the  funds  appropriated  for  fiscal 
year  1983  shall  be  made  available  to  prime 
sponsors  for  planning  grants  and  a  portion 
of  such  funds  shall  be  made  available  to  the 
Private  Industry  Council  to  hire  staff. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

The  Conference  agreement  authorizes  the 
Secretary  to  make  grants  to  PIC's  not  to 
exceed  $80,000  out  of  fiscal  year  1983  discre- 
tionary funds.  Fiscal  year  1983  formula 
funds  may  be  u-jed  by  local  governments  for 
planning. 


The  House  amendment  provides  that  4 
percent  of  the  funds  available  for  fiscal  year 
1984  and  thereafter  shall  be  allocated 
among  prime  sponsors  who  raise  an  equal 
amount  in  matching  sources  from  non-Fed- 
eral funds. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  House  recedes. 

The  House  amendment  provides  that  the 
amounts  available  for  matching  grants  shall 
be  allocated  among  prime  sponsors  in  pro- 
portion to  their  basic  fund  allocation. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  recedes. 

The  House  amendment  provides  that  2 
percent  of  the  funds  shall  be  allocated  by 
the  Secretary  among  prime  sponsors  which 
are  consortia  in  proporiion  to  the  basic 
grants  received  by  such  sponsors. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  recedes. 

The  House  amendment  provides  that  4 
percent  of  the  amount  appropriated  for 
fiscal  year  1983  shall  be  made  available  in 
order  to  encourage  the  formation  of  consor- 
tia which  serve  substantial  portions  of  labor 
market  areas. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  recedes. 

The  Senate  bill  requires  the  Secretary  to 
make  allotments  within  45  days  of  the  date 
of  any  appropriation. 

The  House  amendment  requires  funds  to 
be  allocated  within  30  days  of  the  appro- 
priation, except  for  advance  funding  which 
shall  be  allocated  no  later  than  March  31. 

The  House  recedes  with  an  amendment 
requiring  allotment  within  45  days  or  by 
March  31  for  appropriations  for  a  program 
year. 

Service  Delivery  Areas 

The  Senate  bill  provides  that  the  Gover- 
nors shall  publish  tentative  service  delivery 
areas  for  the  State  which  will  meet  guide- 
lines specified  in  the  Act.  Comments  on 
such  tenative  areas  shall  be  submitted  by  in- 
terested parties  and  the  Governor  will  desig- 
nate final  areas  after  considering  such  com- 
ment. The  Governor  is  required  to  approve 
any  request  from  units  of  local  government 
with  a  population  of  500.000  or  more  to  be  a 
service  delivery  area  and  also  shall  approve 
any  request  to  be  a  service  delivery  area 
filed  jointly  by  a  unit  of  local  government 
with  a  population  of  250.000  of  more  and 
representative  business  organizations  in 
that  local  area. 

The  Governor  shall  also  approve  any  re- 
quest which  is  filed  jointly  by  units  of  local 
government  and  representative  business  or- 
ganizations unless  the  Governor  makes  spe- 
cific findings  of  fact  why  such  units  should 
not  be  an  Independent  service  delivery  area. 
If  the  Governor  denies  a  request  jointly 
filed  by  units  of  general  local  government 
and  representative  business  organizations, 
an  appeal  may  be  made  to  the  Secretary. 

The  House  amendment  defines  prime 
sponsor  (the  jurisdiction  which  Is  a  service 
delivery  area)  to  be  a  SUte:  a  unit  of  gener- 
al local  government  with  a  population  of 
150,000  or  more  or  any  consortium  of  units 
of  general  local  government  which  includes 
such  a  unit:  any  consortium  of  units  of  local 
government  which  have  an  aggregate  popu- 
lation of  150,000  or  more  and  which  include 
a  unit  which  was  previously  a  prime  spon- 
sor; any  unit  of  general  local  government  or 
consortium  of  such  units,  regardless  of  pop- 
ulation, which  demonstrates  that  it  serves  a 
substantial  portion  of  a  labor  market  and 
that  no  eligible  unit  of  government  has  sub- 
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mitted  an  approvable  plan  for  a  substantial 
part  of  such  a  labor  market  area;  and  any 
existing  concentrated  employment  program. 
A  prime  sponsor  under  CETA  is  also  eligible 
for  fiscal  years  1983  through  1988. 

The  State  qualifies  as  a  prime  sponsor  for 
any  geographic  area  which  is  not  within  the 
jurisdiction  of  any  prime  sponsor  which  Is  a 
unit  or  consortium  of  local  governments. 
The  Governor  is  required  to  divide  the  bal- 
ance of  State  area  into  one  or  more  service 
delivery  areas,  upon  consultation  with  units 
of  local  government  within  the  area. 

The  Conference   agreement  provides   for 
the  Governor's  designation  of  service  deliv- 
ery areas  for  the  entire  state,  but  provides 
that  the  Governor  must  approve  requests 
filed   by   local   government   jurisdictions  of 
200.000  or  more  in  population,  a  consortium 
of  local  jurisdictions  whose  populations  to- 
gether are  at  least  200.000.  and  rural  Con- 
solidated Employment  Programs  (CEP's).  It 
should  be  clear,  however,  that  no  local  juris- 
diction is  obliged  to  become  a  service  deliv- 
ery area  even  if  it  is  eligible  to  be  so  desig- 
nated. The  agreement  permits  the  Governor 
to  approve  requests  of  local  jurisdictions,  or 
a  consortium  of  jurisdictions,  regardless  of 
population,  to  be  service  delivery  areas  if  it 
is  determined  that  this  area  represents  a 
substantial    portion   of    the    labor    market 
area.  Further,  the  Governor  may  designate 
the  entire  state  as  a  service  delivery  area 
where  no  jurisdiction  files  a  request  to  be  a 
service    delivery    area    requiring    approval. 
The  conferees  intend  that  a  subcommittee 
of    the   State   Job   Training    Coordinating 
Council,  which  meets  the  standards  set  for 
service  delivery  area  private  Industry  coun- 
cils (PlC's)  may  be  appointed  to  perform 
the  functions  outlined  for  the  local  PIC's 
for  the  whole  state  service  area.  The  confer- 
ees note  that  the  whole  state  service  deliv- 
ery area  arrangement  has  worked  well  In 
several  states.  The  conferees  encourage  the 
Governors    to    designate    service    delivery 
areas  to  correspond  with  labor  market  areas 
and/or  to  coordinate  with  other  federal  or 
slate  program  boundaries.  It  is  not  intended 
that    the    Job    Training    Partnership    Act 
should  establish  an  arbitrary  design  of  new 
substate   jurisdictions   which   will   not   en- 
hance services   to  citizens.   The  conferees 
agree  that  the  Governor  should  be  allowed 
to  structure  the  service  delivery  areas  In  the 
state  to  enhance  coordination  to  serve  labor 
market  areas  and  Increase  the  effectiveness 
of  the  job  training  services. 

It  Is  also  the  belief  of  the  conferees,  how- 
ever, that  the  expertise  of  local  govern- 
ments not  be  lost,  nor  should  the  population 
areas  become  so  large  as  to  create  an  un- 
wieldy delivery  system.  The  conferees, 
therefore,  have  provided  for  the  automatic 
designation  of  single  units  of  local  govern- 
ment of  200,000  or  more  and  consortia  of 
200.000  or  more.  These  population  thresh- 
olds are  Intended  to  reduce  the  overall 
number  of  administrative  units  without 
compromising  effective  service. 

The  House  amendment  provides  that  ap- 
plicants to  be  prime  sponsors  shall  submit 
applications  to  the  Secretary  for  designa- 
tion for  a  2-year  period,  and  that  the  Secre- 
tary shall  designate  such  applicants  unless 
they  do  not  qualify  under  the  above  criteria. 
The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  conform  to  the  conference  agreement  on 
service  delivery  ar«a  designation. 

The  House  amendment  provides  that  in 
order  for  two  or  more  previously  designated 
prime  sponsors,  which  are  located  in  a 
single  labor  market  area,  to  remain  eligible 
to  be  designated,  such  prime  sponsors  shall 
establish  a  joint  Private  Industry  Council 
which  shall  serve  an  area  with  a  population 


of  at  least  150,000  or  which  is  a  substantial 
portion  of  a  labor  market  area.  The  Private 
Industry  Council  shall  be  appointed  by  the 
prime  sponsors,  with  each  prime  sponsor 
having  representation  proportional  to  its 
population. 

The  Senate  bill  has  no  comparable  provi- 
sion (but  see  Sec.  103(f)  on  page  70). 

The  House  recedes. 

The  Senate  provides  that  no  change  in 
service  delivery  area  may  be  made  later 
than  4  months  before  the  beginning  of  the 
program  year  or  within  2  years  of  a  previous 
revision. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes. 

The  Senate  bill  provides  that  the  Gover- 
nor shall  annually  prepare  a  statement  of 
goals  and  objectives  to  guide  local  planning 
under  this  Act  and  the  Wagner-Peyser  Act. 

The  House  amendment  has  no  comparable 
provisions. 

The  House  recedes  with  an  amendment  to 
change  "guide"  to  "assist." 

Private  Industry  Couhcil/Local 

GoVERNJtTNT  ROLES 

The  Senate  bill  provides  that  the  Chair- 
man of  the  Council  shall  be  a  representative 
of  the  private  sector. 

The  House  amendment  provides  that  the 
initial  chairman  of  the  Council  shall  be 
from  the  private  sector. 

The  Senate  bill  provides  that  the  Private 
Industry  Council  shall  prepare  the  program 
plan. 

The  House  amendment  provides  that  the 
Private  Industry  Council  shall  have  joint  re- 
sponsibility with  the  prime  sponsor  for 
plaruiing  activities  under  the  Act. 

The  Senate  bill  provides  that  the  PIC 
shall  certify  training  institutions. 

The  House  amendment  provides  that  no 
funds  may  be  expended  except  by  joint 
agreement  of  the  prime  sponsor  and  the 
PIC. 

The  Senate  bill  provides  that  the  plan 
shall  identify  the  entity  which  will  adminis- 
ter the  program  and  be  the  sub-recipient  of 
funds  from  the  State. 

The  House  amendment  provides  that  the 
plan  will  designate  the  entity  to  administer 
the  programs  and  services  and  that  entity 
may  be  a  non-profit  corporation  or  may  uti- 
lize government  employees  as  administra- 
tive and  planning  staff. 

The  Senate  bill  sets  forth  criteria  for  the 
selection  of  the  entity  to  be  the  grant  recipi- 
ent. Including  the  ability  to  administer  em- 
ployment and  training  services,  capacity  to 
administer  funds  and  the  ability  to  provide 
adequate  safeguards. 

The  Senate  bill  provides  that  the  plan 
shall  be  submitted  to  the  Governor  jointly 
by  the  Private  Industry  Council  and  the 
chief  elected  official  In  the  service  delivery 
area  or  their  representative  If  there  is  more 
than  one  such  official  In  the  area.  If  the  of- 
ficial does  not  agree  with  any  or  all  of  the 
plan,  the  Private  Industry  Council  shall  re- 
consider the  plan.  If  the  disagreement  Is  not 
resolved  after  mediation  by  the  Governor, 
the  Governor  shall  resolve  the  differences. 

The  House  amendment  provides  that  the 
plan  be  developed  with  the  participation  of 
the  PIC  and  be  submitted  with  the  approval 
of  the  majority  of  the  PIC.  If  the  prime 
sponsor  and  the  PIC  fail  to  concur  on  the 
submission  of  the  plan  and  the  Secretary  Is 
unable  to  resolve  the  disagreement  or  the 
plan  is  not  approved  by  the  Secretary,  the 
Secretary  may  designate  the  State  or  an- 
other alternative  prime  sponsor  in  the  State 
to  develop  a  plan  for  the  area  normally 
served  by  the  prime  sponsor.  Any  plan  sub- 
mitted by  the  alternative  prime  sponsor 
shall  he  developed  with  the  participation  of 


and  submitted  with  the  approval  of  the  ma- 
jority of  the  PIC  for  that  alternate  prime 
sponsor.  In  the  event  that  no  alternate 
prime  sponsor  submits  such  a  plan,  the  Sec- 
retary may  develop  a  plan  directly  or 
through  another  appropriate  public  or  pri- 
vate non-profit  agency  in  the  area. 

The  conference  agreement  Is  based  on  the 
testimony  of  all  parties  that  an  effective  job 
training  program  requires  a  true  partner- 
ship between  business  and  local  govern- 
ment. The  agreement  is  designed  to  achieve 
that  goal. 
Bnsiness  role 

The  agreement  provides  that  after  the 
PIC  is  certified  by  the  Governor  it  shall  be 
eligible  to  receive  a  grant  of  up  to  $80,000  to 
enable  it  to  prepare  for  its  responsibilities 
under  the  Act  and  to  meet  necessary  startup 
costs.  The  responsibility  of  the  PIC  is  to 
provide  policy  guidance  for  and  exercise 
oversight  over  the  job  training  programs  in 
the  area  In  partnership  with  the  local  gov- 
ernment or  governments  in  the  area. 

The  conferees  anticipate  a  process  along 
the  following  lines.  After  the  PIC  Is  certi- 
fied and  has  its  first  meeting  convened  by 
the  chief  elected  official,  it  wUl  elect  its 
chairman,  provide  for  operational  rules,  and 
select  necessary  staff  to  assist  it  in  deter- 
mining how  to  exercise  Its  functions.  After 
the  PIC  has  had  an  opportunity  to  review 
the  operation  of  current  training  programs 
in  the  area  and  to  formulate  Its  general 
policy  positions,  it  will  then  enter  into  nego- 
tiations with  the  appropriate  local  govern- 
ment officials  for  the  agreements  specified 
in  the  bill.  The  first  such  subject  of  negotia- 
tions will  concern  the  method  for  develop- 
ing the  plan,  which  may  be  an  agreement  to 
have  the  PIC  or  the  local  government  or 
such  other  method  or  institutions  specified 
in  the  agreement  prepare  the  plan.  Further, 
either  as  part  of  the  same  agreement  or  in  a 
later  one.  the  PIC  and  local  governments 
will  decide  on  the  grant  recipient  and  ad- 
ministrator of  programs  In  the  area.  The 
conference  agreement  makes  plain  that 
these  may  be  the  same  or  separate  entities 
and  that  either  or  both  may  be  the  PIC.  the 
local  government  or  any  other  entity  or  en- 
tities provided  in  the  agreement. 

The  conference  agreement  also  specifies 
that  the  PIC  may  engage  in  oversight  activi- 
ties and  that  such  activities  are  not  circum- 
scribed by  agreements  with  the  local  gov- 
ernment. Oversight  is  defined  as  review, 
evaluation  and  monitoring  and  specifically 
does  not  Include  taking  administrative  ac- 
tions—such as  termination  of  contracts— on 
the  basis  of  oversight  findings.  In  authoriz- 
ing the  Private  Industry  Council  to  conduct 
oversight  of  program  activities,  the  confer- 
ees do  not  intend  to  preclude  oversight 
functions  also  being  carried  out  by  local 
governments.  Clearly,  local  elected  officials 
have  a  continuing  need  to  know  about  the 
efficacy  of  programs  operating  in  their  ju- 
risdictions and  may  conduct  such  oversight 
as  they  deem  necessary. 

The  agreement  also  specifies  that  the  PIC 
shall.  In  accordance  with  the  plan,  prepare 
and  approve  a  budget  for  itself,  that  it  may 
hire  staff  and  that  the  decision  on  whether 
to  incorporate  Is  a  matter  for  the  sole  deter- 
mination of  the  PIC. 
Appropriate  chief  elected  official 

The  conference  agreement  provides  that 
the  PIC  enter  into  agreement  or  agreements 
with  the  "appropriate  chief  elected  official." 
This  is  self  explanatory  in  the  case  of  a 
service  delivery  area  comprised  of  a  single 
jurisdiction:  in  the  case  of  a  multi-jurisdlc- 
tional  area,  it  is  defined  as  such  representa- 
tive or  representatives  as  are  agreed  upon 
by  the  chief  elected  officials  In  the  jurisdic- 
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tions  in  the  area.  The  conferees  anticipate 
that  such  officials  will  be  able  to  agree  on 
one.  or  at  the  most,  a  few  such  designated 
representatives  in  order  to  facilitate  the 
reaching  of  the  agreements  required  by  the 
Act. 


Plan  Submission 

The  agreement  specifies  that  the  plan 
must  be  approved  by  both  the  PIC  and  the 
local  elected  official  or  officials  and  that 
both  must  submit  the  plan  to  the  Governor 
for  approval. 
Failure  to  reach  agreement 

The  need  for  locally  arrived  at  agreements 
between  the  private  and  public  sector  is  the 
fundamental  premise  of  this  Act.  In  the 
remote  eventuality  that  such  agreements 
cannot  be  reached,  it  would  be  impossible  to 
submit  a  plan  and  residents  of  the  area 
could  not  be  served.  The  conferees  do  not 
intend  that  disadvantaged  individuals 
should  be  penalized  by  lack  of  training  op- 
portunities because  public  and  private 
sector  representatives  cannot  reach  agree- 
ments. The  conferees  have,  therefore,  pro- 
vided that  either  party  may  request  the 
Governor  to  mediate,  and,  if  no  agreement 
can  be  reached  within  an  existing  service  de- 
livery area,  the  area  will  be  merged  into  a 
larger  area  or  subdivided  among  other  areas 
to  that  the  public  and  private  sector  in  the 
new  area  or  areas  can  have  the  opportunity 
to  reach  the  necessary  agreements.  Such  re- 
vised areas  may  be  designated  without 
regard  to  the  timetables  or  other  con- 
strainU  that  otherwise  apply  to  service  de- 
livery area  designation.  In  providing  for  this 
recourse  in  the  event  that  there  is  no  agree- 
ment, the  conferees  were  guided  by  the 
principle  that  there  should  be  no  incentive 
to  either  party  not  to  reach  agreement.  The 
conferees  understand  that  this  redesigna- 
tion  may  be  disruptive  to  the  existing  serv- 
ice delivery  areas  which  are  affected  by  the 
redesignation  and  strongly  urge  all  parties 
to  use  their  best  efforts  to  see  that  this  pro- 
vision need  never  be  utilized. 

The  Senate  bill  provides  for  representa- 
tives of  units  of  general  local  government  on 
the  Private  Industry  Council. 
The  House  amendment  does  not. 
The  conference  agreement  does  not  in- 
clude representatives  of  local  government 
on  the  Private  Industry  Council. 

The  House  amendment  specifies  that  re- 
habilitation agencies  shall  be  represented 
on  the  Council. 

The  Senate  bill  Includes  such  representa- 
tives through  the  definition  of  community 
based  organization. 

The  conference  agreement  Includes  reha- 
bilitation agencies  on  the  Council. 

The  Senate  bill  specifies  that  representa- 
tives of  the  private  sector  shall  be  persons 
with  substantial  management  or  policy  re- 
sponsibility. 

The  House  amendment  has  no  comparable 
provisions. 

The  conference  agreement  provides  that 
private  sector  representatives  shall  be  chief 
executives  or  chief  operating  officers  or 
other  executives.  The  conferees  intend  that 
the  private  sector  representatives  should  be 
influential  business  leaders  in  the  communi- 
ty. 

The  Senate  bill  provides  that  private 
sector  representatives  shall  be  nominated  by 
general  purpose  business  organizations. 

The  House  amendment  provides  that  they 
shall  be  appointed  from  among  individuals 
recommended  by  local  business  organiza- 
tions. 

The  Senate  amendment  provides  that  pri- 
vate sector  representatives  shall  include  rep- 
resentation from  small  business. 

The  House  amendment  provides  that, 
wherever  possible,  at  least  '/i  of  the  business 


representatives  shall  be  representative  of 
small  business,  including  minority  business. 
The  conference  agreement  provides  that 
private  sector  representatives  shall  be  nomi- 
nated by  general  purpose  business  organiza- 
tions. The  intent  of  the  conference  language 
is  to  assure  a  single  slate  of  nominations 
which  reflects  the  recommendations  of  the 
various  business  organizations  in  the  com- 
munity. The  agreement  requires  that  the 
number  of  nominations  be  150  percent  of 
the  number  of  openings  for  business  repre- 
sentatives on  the  Council  in  order  to  assure 
that  the  local  elected  official  or  officials  will 
have  a  real  choice  in  the  selection  of  such 
representatives. 

The  conferees  note  that  some  communi- 
ties may  have  locally  established  business 
organizations  which  meet  the  criteria  of 
general  purpose  business  organizations  in 
the  Act.  Where  there  is  more  than  one  gen- 
eral purpose  organization  in  the  community, 
they  shall  coordinate  their  recommenda- 
tions. 

The  Senate  bUl  provides  that  education 
representatives  shall  be  nominated  by  edu- 
cation organizations. 

The  House  amendment  provides  that  all 
members  appointed  to  the  PIC  shall  be  rec- 
ommended by  appropriate  organizations. 

The  House  recedes  with  an  amendment  to 
substitute  "recommended"  for  "nominated", 
to  strike  the  term  "general  organization"  as 
it  applies  in  this  paragraph  and  to  add  voca- 
tional institutions  to  the  education  repre- 
sentatives on  the  council. 

The  House  amendment  provides  that  the 
membership  of  the  Council  shall  reasonably 
represent  the  population  of  the  area  served. 
The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  agreement  provides  that 
the  nominations  and  the  membership  of  pri- 
vate sector  representatives  on  the  council 
shall  reasonably  represent  the  demographic 
and  industrial  composition  of  the  business 
community. 

The  Senate  bill  provides  that  PIC  mem- 
bers shall  be  appointed  by  officials  of  local 
government  with  prior  experience  in  admin- 
istering job  training  programs,  in  accord- 
ance with  an  agreement  among  the  units  of 
general  local  government  within  the  service 
delivery  area. 

The  House  amendment  provides  that  the 
PIC  shall  be  appointed  by  the  prime  spon- 
sor. 
The  House  recedes. 

The  Senate  bill  provides  that  PIC  mem- 
bers may  be  replaced  only  with  the  concur- 
rence of  the  nominating  and  appointing  au- 
thorities or  in  accordance  with  the  by-laws 
of  the  PIC. 

The  House  amendment  provides  that 
members  shall  be  appointed  for  fixed  terms 
and  serve  until  their  successors  are  appoint- 
ed. The  prime  sponsor  may  not  dissolve  the 
council  or  remove  members  of  the  PIC 
except  for  cause  and  vacancies  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 

The  conference  agreement  provides  that 
members  shall  be  appointed  for  fixed  and 
staggered  terms  and  that  any  member  may 
be  removed  for  cause  In  accordance  with 
procedures  established  by  the  Council. 

The  Senate  bill  provides  that  the  number 
of  members  of  the  PIC  shall  be  determined 
by  agreement  of  the  officials  in  the  units  of 
general  local  government  in  the  area  and  in 
the  absence  of  such  agreement  by  the  Gov- 
ernor. 

The  House  amendment,  in  effect,  provides 
that  the  number  jshall  be  determined  by  the 
prime  sponsor. 

The  conference  agreement  provides  that 
the  initial  number  of  members  shall  be  de- 
termined by  the  chief  elected  official  or  offi- 


cials in  the  area,  or  in  the  absence  of  agree- 
ment among  such  officials,  by  the  governor, 
and  that  thereafter  the  number  of  members 
shall  be  determined  by  the  council. 

The  Senate  bill  provides  that  the  Gover- 
nor shall  certify  a  Private  Industry  Council 
when  it  meets  the  requirements  of  the  Act. 

The  House  bill  has  no  comparable  provi- 
sions. 

The  House  recedes. 

The  House  amendment  provides  that  a 
PIC  Council  which  serves  the  same  area 
under  Title  VII  of  CETA  may  be  designated 
to  serve  as  the  PIC  for  purposes  of  this  Act. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

The  House  recedes. 

The  House  amendment  provides  that  a 
PIC  esUblished  for  this  Act  shall  be  eligible 
to  be  designated  as  a  planning  council  for 
other  employment  and  training  programs, 
operated  within  designated  enterprise  zones. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 


Job  Training  Plan 
The  Senate  bill  requires  the  plan  to  con- 
tain a  description  of  services  and  programs 
within  the  area. 

The  House  amendment  has  a  similar  pro- 
vision, but  sets  forth  requirements  for  labor 
market  and  demographic  analyses  to  be  con- 
tained in  the  plan. 

The  House  recedes  but  the  conferees 
expect  that  such  analyses  will  be  used  as  a 
basis  for  planning.  Further,  in  the  case  of  a 
consortium,  the  conferees  would  like  to 
stress  that  planning  and  implementation  of 
the  service  area  plan  be  done  on  an  integrat- 
ed basis.  The  various  local  Jurisdictions  com- 
prising a  consortium  should  not  divide  the 
available  resources  to  act  independently.  It 
is  a  responsibility  of  the  PIC  and  local  elect- 
ed officials  to  ensure  that  the  needs  of  all 
parts  of  the  service  delivery  area  are  ad- 
dressed equitably. 

The  House  amendment  requires  a  descrip- 
tion of  training  and  employment  services 
provided,  including  estimated  costs  per  par- 
ticipant and  related  information. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

The  Senate  recedes  with  an  amendment 
to  clarify  that  the  costs  to  be  estimated  are 
training  costs  per  participant. 

The  Senate  bill  requires  procedures  for  se- 
lecting service  providers  which  take  into  ac- 
count past  performance,  fiscal  accountabil- 
ity, ability  to  meet  performance  standards 
and  which  afford  an  opportunity  to  appro- 
priate education  agencies  to  provide  educa- 
tional services. 

The  House  amendment  requires  proce- 
dures to  select  service  providers  of  demon- 
strated effectiveness  unless  there  is  a  sub- 
stantial justification  that  specific  services 
can  be  carried  out  more  effectively  by  the 
administrative  entity;  and  a  statement  of 
the  methods  and  criteria  for  selection  of 
service  providers  which  provide  proper  con- 
sideration for  community  based  organiza- 
tions. The  House  amendment  also  provides 
that  education  agencies  be  given  an  oppor- 
tunity to  provide  education  services  unless 
the  prime  sponsor  can  demonstrate  that  al- 
ternative agencies  would  be  more  effective 
or  would  have  greater  potential  to  enhance 
the  participants'  continued  occupation  and 
career  growth. 

The  Senate  recedes  with  amendment  to 
consolidate  language  on  selection  of  service 
providers  and  not  to  restrict  the  definition 
of  "effectiveness"  to  cost  exclusively. 

It  Is  the  Intention  of  the  conferees  that  In 
determining  "effectiveness",  consideration 
be  given  to  the  ability  of  the  service  deliver- 
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er  to  meet  performance  goals,  the  character- 
istics of  participants  served,  and  cost  and 
quality  of  training  provided.  Additionally, 
the  conferees  intend  that  the  criteria  for  se- 
lection of  service  deliverers  apply  to  the  ad- 
ministrative entity  In  selecting  itself  as  a  de- 
liverer of  services. 

The  House  amendment  requires  assur- 
ances that  arrangements  with  employers 
which  include  training  both  at  the  worksite 
and  in  the  classroom  will  provide  for  agree- 
ment on  the  length  of  time  to  be  sp>ent  In 
the  classroom  and  at  the  worksite. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  recedes. 

The  House  amendment  provides  for  a  de- 
scription of  the  arrangements  for  the  active 
involvement  of  State  and  local  education 
agencies,  public  assistance  agencies,  reha- 
bilitation agencies,  economic  development 
organizations  and  the  ESnployment  Service 
in  the  delivery  of  services. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

The  House  recedes. 

The  House  amendment  requires  a  descrip- 
tion of  the  procedure  to  consider  previously 
funded  agencies  which  were  cost-effective. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  recedes. 

The  Senate  bill  requires  a  statement  of 
the  budget  for  the  program  year  and  any 
proposed  expenditures  for  the  succeeding 
two  program  years. 

The  House  amendment  provides  for  a  de- 
scription of  the  use  of  funds  which  will  be 
retained  from  funds  for  one  fiscal  year  for 
use  in  the  succeeding  year. 

The  House  recedes. 

The  Senate  bill  provides  for  a  statement 
on  expected  performance  accomplishment 
in  comparison  with  the  previous  program 
year. 

The  House  amendment  requires  a  state- 
ment of  performance  goals  established  by 
the  prime  sponsors  which  meet  the  per- 
formance standards  applicable  to  the  prime 
sponsor  or  are  the  best  reasonable  attain- 
able goals  given  local  economic  conditions, 
the  characteristics  of  the  population  to  be 
served  and  types  of  services  to  be  provided. 

The  House  recedes. 

The  Senate  bill  provides  for  a  statement 
on  fiscal  control,  accounting,  auditing  and 
debt  collection  procedures. 

The  House  amendment  requires  a  descripH 
tion  of  record  keeping  procedures  and  pro- 
cedures for  monitoring  and  auditing  sub- 
grantees. 

The  House  recedes. 

The  Senate  bill  requires  a  statement  on 
the  amount  spent  on  supportive  services 
and,  if  such  amount  is  in  excess  of  15  per- 
cent, a  justification  for  why  such  expendi- 
tures are  necessary. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes  with  an  amendment  to 
require  budget  to  show  compliance  with 
Secretary  on  cost  limitation. 

The  Senate  bUl  requires  a  report  In  the 
plan  on  activities  conducted  in  the  previous 
program  year. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
that  the  plan  contain  provisions  for  submit- 
ting an  annual  report. 

The  House  amendment  requires  assur- 
ances that  the  prime  sponsor  will  comply 

with  the  requirement  of  the  Act  and  of 

State  laws  applicable  to  its  activities. 

The  Senate  bill  has  no  comparable  provi- 
sions. 
The  House  recedes. 


The  House  amendment  requires  a  descrip- 
tion of  methods  of  coordinating  programs 
under  this  Act  with  related  programs. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  mandate  coordination  In  accordance  with 
the  Governor's  coordination  and  special 
services  plan. 

The  House  amendment  provides  for  a  bi- 
ennial community  job  training  plan. 

The  Senate  bill  provides  for  an  annual 
plan. 

The  Senate  recedes  with  an  amendment 
to  change  biennial  to  two-program  year  job 
training  plan. 

The  Senate  bill  provides  that  the  PIC 
shall  propose  a  plan  120  days  before  the  be- 
ginning of  the  program  year  and  provide  in- 
terested parties  an  opportunity  to  comment. 
The  final  plan  shall  be  published  not  later 
than  80  days  before  the  program  year. 

The  House  amendment  provides  that  the 
prime  sponsor  shall,  90  days  before  its  bien- 
nial plan  is  submitted  to  the  Secretary, 
transmit  such  plan  to  the  PIC,  and  make 
such  plan  available  for  review  and  comment 
to  each  house  of  the  State  legislature,  ap- 
propriate units  of  general  local  government, 
appropriate  education  agencies  and  labor  or- 
ganizations and  make  the  plan  reasonably 
available  to  the  general  public. 

The  Conference  agreement  retains  the 
time  schedule  in  the  Senate  bill  and  other 
provisions  are  covered  in  the  Conference 
agreement  on  the  PIC/local  government 
role. 

The  House  amendment  provides  for  modi- 
fication of  plans  to  be  submitted  upon 
changes  in  the  labor  market  conditions, 
funding  or  other  factors. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

PiAN  Approval 
The  Senate  bill  provides  that  the  Gover- 
nor shall  disapprove  the  plan  if  he  finds 
that  it  will  not  meet  performance  criteria, 
effectively  serve  the  economically  disadvan- 
taged, does  not  provide  for  correction  of 
previous  deficiencies,  the  entity  proposed  to 
administer  the  program  does  not  have  the 
capacity  to  administer  the  funds  or  provide 
for  the  protection  of  funds,  there  is  not 
equality  of  access  to  service  for  all  segments 
of  the  disadvantaged  community  or  the  plan 
otherwise  falls  to  carry  out  the  purposes  of 
the  Act. 

The  House  amendment  provides  that  the 
plan  shall  be  reviewed  by  the  State  Employ- 
ment and  Training  Coordinating  Council  to 
determine  if  the  plan  is  consistent  with  the 
Governor's  coordination  and  special  services 
plan  and  that  It  shall  be  returned  to  the 
prime  sponsor  for  reconsideration,  if  not. 

Both  the  recommendations  of  the  coordi- 
nating council  and  the  comments  of  the 
Governor  shall  be  submitted  to  the  Secre- 
tary before  the  Secretary  makes  a  decision. 
The  Secretary  reviews  each  plan  to  deter- 
mine whether  it  meets  the  requirements  of 
the  Act,  has  been  approved  by  the  private 
Industry  council  and  whether  the  perform- 
ance goals  comply  with  the  Act  and  are  ade- 
quate and  reasonable  with  respect  to  the 
local  economic  conditions  and  the  purposes 
of  the  plan.  In  determining  whether  to  ap- 
prove the  plan,  the  Secretary  shall  take  into 
su;count  the  recommendation  of  the  coordi- 
nating council  and  any  modification  of  the 
plan  proposed  by  the  Governor.  If  the  Sec- 
retary does  not  accept  such  recommenda- 
tions or  modifications,  the  Secretary  shall 
notify  the  Governor  in  writing  of  the  rea- 
sons for  his  decision. 

The  House  amendment  provides  that  the 
Secretary  may  disapprove  all  or  any  portion 


of  a  plan  if  he  determines  the  use  of  funds 
for  a  subgrant  are  grossly  inefficient  or  fail 
to  carry  out  the  purposes  of  the  Act,  but 
may  not  disapprove  a  portion  of  a  plam 
solely  on  the  basis  of  the  type  or  duration  of 
training  proposed. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  provides  that  the 
prime  sponsor  shall  have  thirty  days  in 
order  to  remedy  any  defect  found  in  a  plan. 
If  the  Secretary  disapproves  a  plan  a  notice 
of  disapproval  is  transmitted  to  the  prime 
sponsor,  the  PIC,  and  the  Governor  accom- 
panied by  a  statement  of  reasons  for  the  dis- 
approval. No  disapproval  shall  be  made 
without  affording  an  opportunity  for  a 
hearing. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  bill  provides  that  any  disap- 
proval by  the  Governor  shall  be  made 
within  30  days  after  the  plan  is  submitted. 
Any  disapproval  by  the  Governor  may  t)e 
appealed  jointly  by  the  Private  Industry 
Council  and  the  local  elected  officials  to  the 
Secretary. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  agreement  provides  that 
the  plan  for  each  service  delivery  area  shall 
be  submitted  to  the  Governor  for  approval. 
The  Governor  must  approve  the  plan 
unless  he  finds,  on  the  basis  of  identifiable 
evidence,  that  the  plan  does  not  meet  one  or 
more  of  five  express  criteria: 

First,  in  the  event  that  past  deficiencies 
exist  which  have  been  substantiated 
through  audits  or  program  evaluations,  or 
where  objective  measurements  of  perform- 
ance have  disclosed  a  failure  to  meet  per- 
formance standards,  corrective  measures 
have  not  been  taken  or  are  not  acceptably 
underway: 

Second,  if  the  entity  proposed  to  adminis- 
ter the  program  will  not  actually  have  suffi- 
cient capacity  to  administer  the  funds: 

Third,  if  the  safeguards  for  the  protection 
of  funds  contained  in  the  plan  are  inad- 
equate: 

Fourth,  if  it  can  be  clearly  demonstrated 
that  one  or  more  specific  elements  of  the 
plan  violate  one  or  more  specific  provisions 
of  the  Act  or  the  regulations  issued  by  the 
Secretary  in  accordance  therewith: 

Fifth,  if  those  provisions  of  the  plan  con- 
cerning coordination  of  local  activities 
funded  under  this  Act  with  related  program 
activities  do  not  comply  with  the  criteria  es- 
tablished in  the  Governor's  Coordination 
and  Si>ecial  Services  Plan. 

In  the  event  the  Governor  does  disap- 
prove the  plan  on  the  basis  of  one  or  more 
of  these  specific  criteria,  such  disapproval 
must  be  made  within  thirty  days  after  the 
date  on  which  the  plan  was  submitted,  or 
forty-five  days  after  such  date  in  the  event 
a  petition  for  disapproval  was  properly  filed 
by  interested  parties.  Any  disapproval  of  a 
plan  by  the  Governor  may  be  appealed  to 
the  Secretary  of  Labor,  who  shall  render  a 
final  decision  on  the  appeal  within  forty- 
five  days  after  receipt  of  such  appeal. 

Interested  parties  may  petition  the  Gover- 
nor within  15  days  of  plan  submission  for 
disapproval  of  the  plan  if  (1)  the  party  can 
demonstrate  that  it  represents  a  substantial 
client  interest,  (2)  the  party  took  appropri- 
ate steps  to  present  its  views  and  seek  reso- 
lution of  disputed  issues  prior  to  submission 
of  the  plan  to  the  Governor,  and  (3)  the  re- 
quest for  disapproval  is  based  on  a  violation 
of  statutory  requirements.  If  the  Governor 
approves  the  plan,  the  Governor  shall 
notify  the  petitioner  in  writing  of  such  deci- 
sion and  the  reasons  therefor. 
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The  Conferees  note  that  establishment  of 
this  specified  authority  for  the  Governor  to 
disapprove  plans  only  on  the  specific 
grounds  set  forth  above  is  not  Intended  to 
confer  upon  the  State  any  authority  to 
review  discretion  with  regard  to  policy- 
making at  the  local  program  level,  provided 
it  is  exercised  in  accordance  with  the  provi- 
sions of  this  Act.  The  Conferees  believe  that 
such  policy-making  responsibility  is  proper- 
ly housed  at  the  local  level,  under  the  con- 
trol of  the  local  partnership  between  chief 
elected  officials  and  the  private  sector. 

It  is  the  intent  of  the  Conferees  that  deci- 
sions concerning  local  priorities  in  relation 
to  such  issues  as  participant  mix,  training 
strategies,  service  deliverers,  etc.  remain 
solely  within  the  purview  of  local  decision- 
makers, as  long  as  such  decisions  do  not  vio- 
late the  provisions  of  the  Act. 

The  Conferees  also  wish  to  make  clear 
that  the  authority  for  plan  approval  by  the 
Governor  is  not  intended  to  endow  the 
State  with  any  additional  capacity  to 
modify,  restrict  or  expand  upon  the  provi- 
sions of  the  Act,  nor  to  affect  the  implemen- 
tation of  the  Act  except  as  provided  for 
therein. 

In  the  case  of  a  state  which  is  e  single 
service  delivery  area,  the  Secretary  shall  ex- 
ercise the  plan  approval  authority  under 
the  same  terms  and  conditions  otherwise 
vested  in  the  Governor. 

Limitation  on  Certain  Costs 
Both  the  Senate  bill  and  the  House 
amendment  limit  administrative  costs  to  15 
percent  of  the  funds  available  for  the  area. 
The  Senate  bill  includes  evaluation  among 
the  costs  of  administration. 

The  House  amendment  provides  that  ad- 
ministrative costs  shall  not  include  costs  of 
program  support  directly  related  to  the  pro- 
vision of  training  or  additional  costs  attrib- 
utable to  the  devleopment  of  training. 

The  Senate  bill  provides  for  a  guarantee 
that  the  amount  to  be  spent  in  the  State  on 
supportive  services  and  costs  of  administra- 
tion shall  not  exceed  30  percent  of  the 
funds  available  to  the  State  and  that  at 
least  70  percent  of  the  funds  be  spent  on 
training. 

The  House  amendment  provides  that  not 
less  than  70  percent  of  the  funds  expended 
by  any  prime  sponsor  shall  be  expended  for 
the  direct  provision  of  employment  and 
training  services.  Such  expenditures  do  not 
Include  subsistence  stipends  or  administra- 
tive costs.  Any  expenditure  for  work  experi- 
ence activities  which  are  not  combined  with 
relevant  skill  training  and  are  for  a  period 
longer  than  6  months  shall  also  not  be  con- 
sidered as  an  expenditure  for  training. 

The  House  amendment  provides  that  par- 
ticipants be  provided  with  allowances. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  bill  provided  that  70  percent 
of  the  substate  allocation  had  to  be  expend- 
ed for  direct  training  services  such  as  reme- 
dial and  basic  education,  on-the-job  and 
classroom  training,  employability  assess- 
ment, outreach,  counseling,  and  preparation 
for  work.  The  costs  of  administration  and 
supportive  services  together  were  limited  to 
not  more  than  30  percent  of  the  allocation. 
Supportive  services  were  defined  as  those 
services  which  were  required  to  enable  an 
individual  to  participate  in  training  such  as 
child  care,  transportation,  health  care,  fi- 
nancial counseling,  temporary  shelter, 
meals,  and  other  reasonable  expenses  deter- 
mined at  the  local  level.  The  Senate  bill  also 
included  an  explicit  prohibition  on  wages, 
stipends,  allowances  and  public  service  em- 
ployment. 

The  House  amendment  also  provided  a 
70/30  split  of  training  to  non-training  costs. 


except  that  work  experience  programs  up  to 
6  months  in  duration,  tryout  employment 
for  youth,  and  supportive  services  were  al- 
lowable activities  under  the  70  percent  limi- 
tation. The  30  percent  category  included  ad- 
ministrative costs  and  payments  and  allow- 
ances necessary  to  enable  an  Individual  to 
participate.  The  House  amendment  did  not 
authorize  or  prohibit  public  service  employ- 
ment. 

The  conference  agreement  Includes  all  of 
the  training  activities  common  to  both 
measures  as  allowable  under  the  70  percent, 
as  well  as  50  percent  of  the  costs  of  a  limited 
work  experience  program  with  a  training  or 
education  component  and  250  hours  of 
youth  tryout  employment.  The  costs  of  ad- 
ministration, supportive  services,  subsist- 
ence wages  and  allowances,  and  the  remain- 
ing 50  percent  of  the  limited  work  experi- 
ence program  are  under  a  30  percent  limita- 
tion. Administrative  costs  are  not  to  exceed 
15  percent  of  the  substate  allocation. 

Both  houses  of  Congress  have  recognized 
the  importance  of  maximizing  the  amount 
devoted  to  direct  training  activities  for  eligi- 
ble participants  and  have  established  70  per- 
cent of  each  substate  allocation  as  a  mini- 
mum. 

The  conferees  also  recognize  that  many 
individuals  may  be  prevented  from  partici- 
pation in  a  training  program  due  to  the  ad- 
ditional expenses  incurred  from  such  par- 
ticipation and  have  provided  for  a  broad 
range  of  supportive  services  and  allowances 
which  may  be  granted  to  participants  on  a 
needs  basis.  Additionally,  some  local  service 
areas,  due  to  their  peculiar  economic  condi- 
tions or  the  characteristics  of  the  popula- 
tion they  propose  to  serve,  will  require  some 
flexibility  of  the  15  percent  non-administra- 
tive cost  limitation  in  certain  cases.  To  ad- 
dress these  extraordinary  needs,  the  confer- 
ees have  provided  that  the  Governor,  in  ac- 
cordance with  his  plan  approval  authority, 
shall  waive  the  15  percent  limitation  on  sup- 
portive   services,    wages,    and    allowances 
under  certain  specific  conditions.  First,  the 
request  for  a  waiver  must  be  initiated  by  the 
private  Industry  council  (PIC).  Second,  the 
waiver  request  with  justifications  must  be 
contained  in  the  job  training  plan  for  the 
service  delivery  area.  Third,  the  service  area 
must  demonstrate  that  the  need  for  the 
waiver  is  not  due  to  administrative  overages, 
and  fourth,  that  the  supportive  services  to 
be  provided  are  not  duplicative  of  services 
available  to  the  participant  without  cost 
from  any  other  public  or  private  source.  Fi- 
nally, one  of  more  of  the  following  condi- 
tions must  exist  In  the  service  delivery  area: 
(1)  unemployment  Is  3  percentage  points 
higher  than  the  national  average  In  the 
service  delivery  area,  or  in  those  areas  of 
the  service  delivery  area  In  which  the  serv- 
ices are  to  be  provided,  and,  the  ratio  of  pri- 
vate employment  to  population  is  less  than 
the  national  average:  (2)  the  plan  proposes 
to  serve  a  disproportionately  high  number 
of  participants  from  groups  requiring  excep- 
tional   supportive    service    costs,    e.g.,    the 
handicapped,  ex-offenders,  single  heads  of 
households  with  dependent  children:  (3)  the 
cost  of  providing  necessary  child  care  ex- 
ceeds half  of  the  service  delivery  area's  fif- 
teen percent  limit  for  supportive  services, 
wages  and  allowances:  (4)  the  cost  of  provid- 
ing necessary  transportation  exceeds  one- 
third  of  the  service  delivery  area's  fifteen 
percent  limit  for  supportive  services,  wages 
and  allowances:  or  (5)  a  substantial  number 
of  enrollees  are  in  training  programs  of  9 
months  or  more  in  duration. 

It  should  be  noted  that  the  waiver  applies 
only  to  documented  excess  costs  set  out  in 
the  job  training  plan.  For  example,  if  the 
PIC  asserts  that  its  child  care  costs  will 
amount  to  9  percent  of  its  funds  for  sup- 


portive services,  wages  and  allowances,  it 
may  request  a  waiver  for  those  costs  above 
7.5  percent.  Further,  the  waiver  may  be 
granted  for  up  to  one  year.  After  one  year. 
if  it  is  necessary  to  do  so,  the  PIC  may  initi- 
ate a  new  request  and  with  the  local  govern- 
ment shall  submit  an  adjusted  job  training 
plan  Including  the  required  justifications  to 
support  a  second  one-year  waiver. 

The  purpose  of  providing  this  waiver  is 
not  to  excuse  a  service  delivery  area  from 
meeting  its  training  obligation,  and  the  pro- 
vision shall  not  be  construed  to  eliminate  or 
modify  performance  standards  set  for  the 
service  delivery  area.  The  prerequisite  con- 
ditions described  above  are  intended  to  pre- 
clude its  Indiscriminate  use.  The  waiver 
may,  however,  encourage  private  industry 
councils  to  extend  greater  service  to  those 
who  might  most  benefit  from  trainliig  and 
who  can  least  afford  the  extra  costs  of  child 
care,  transportation,  etc.  The  waiver  is  also 
meant  to  relieve  some  of  the  economic  pres- 
sures on  service  areas  in  severely  depressed 
or  rural  parts  of  our  country. 

The  House  amendment  provides  for  the 
pooling  of  administrative  costs  received 
under  any  Title  of  the  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  House  recedes. 

The  Senate  biU  specifies  that  the  Gover- 
nor or  the  Governor's  designee  will  chair 
the  Council. 

The  House  amendment  requires  that  the 
Governor  designate  a  public  member  of  the 
Council  to  be  chairperson. 

Senate  recedes  with  an  amendment  to  re- 
quire the  Governor  to  designate  a  'nongov- 
ernmental." rather  than  "public"  member 
as  chair  person. 

The  Senate  bill  specifies  that  51  percent 
of  the  members  of  the  Council  shall  be  rep- 
resentatives of  the  private  sector:  20  percent 
shall  be  representative  of  elected  officials  of 
units  of  general  local  goverrunent:  and  the 
remainder  shall  include  on  representative 
from  the  SUte  employment  service  agency, 
and  represenUtives  from  education,  orga- 
nized labor,  private  nonprofit  community- 
based  organizations,  and  other  groups  inter- 
ested In  job  training  programs. 

The  House  amendment  requires  that  the 
membership  of  the  Council  be  composed  as 
follows:  25  percent  from  business  and  indus- 
try; 25  percent  from  units  or  consortia  of 
units  of  general  local  government  nominat- 
ed by  chief  local  elected  officials  of  such 
units:  25  percent  from  the  SUte  legislature, 
employment  and  training-related  agencies 
and  programs,  and  State  education  groups: 
and  25  percent  from  the  eligible  population 
and  the  general  public,  organized  labor, 
community-based  organizations,  and  local 
educational  agencies. 

The  House  recedes  with  an  amendment 
requiring  one-third  of  the  Council  member- 
ship to  be  selected  from  business  and  Indus- 
try, and  the  remainder  of  the  membership 
shall  be  comprised  as  follows:  not  less  than 
20  percent  of  the  total  council  membership 
to  be  selected  from  each  of  the  following 
categories:  local  government  officials:  State 
agency  representatives;  and  the  general 
public,  organized  labor,  community-based 
organization,  and  local  educational  agencies. 
The  House  amendment  requires  the  mem- 
bership of  the  Council  to  reasonably  repre- 
sent the  population  of  the  State. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  understand- 
ing that  this  does  not  require  the  establish- 
ment of  any  quotas. 

The  House  amendment  requires  that  rep- 
resenUtives of  local  educational  agencies 
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for  the  Council  be  nominated  by  local  edu- 
cational agencies. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  requires  the  Coun- 
cil to  meet  at  least  five  times  each  year  and 
the  meetings  will  be  open  to  the  general 
public. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
deleting  the  requirement  that  the  Council 
meet  at  least  5  times  each  year. 

The  House  amendment  gives  the  Council 
authority  to  obtain  the  services  of  profes- 
sional, technical,  and  clerical  personnel. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  prohibits  the 
Council  from  directly  operating  or  providing 
services  to  eligible  participants. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  Senate  bill  requires  the  Council  to 
propose  service  delivery  areas,  to  develop 
performance  standards,  and  to  review  and 
provide  written  comments  on  the  State  plan 
for  the  State  employment  service  agency. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

The  House  amendment  requires  the  coun- 
cil to  (1 )  identify  the  employment  and  train- 
ing and  vocational  education  needs  through- 
out the  SUte  and  the  extent  to  which  Fed- 
eral. State,  and  local  programs  and  services 
adequately  meet  such  needs:  (2)  comment 
on  reports  required  by  section  105(d)(3)  of 
the  Vocational  Education  Act  of  1963;  (3) 
review  plans  of  all  Stale  agencies  providing 
employment,  training,  and  related  services, 
and  provide  comments  and  recommenda- 
tions to  the  Governor,  to  appropriate  State 
officials,  and  to  appropriate  Federal  agen- 
cies: (4)  assume  the  functions  of  any  State 
coordinating  committee  for  the  WIN  pro- 
gram. 

The  Senate  bill  has  no  comparable  provi- 
sions. 
The  Senate  recedes. 

The  House  amendment  requires  the  state 
to  submit  a  biennial  governors'  coordination 
and  special  services  plan  to  the  Secretary 
which  establishes  criteria  for  coordinating 
activities  under  this  Act  with  related  pro- 
grams and  services. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

The  Senate  recedes  with  an  amendment 
to  require  the  Secretary  to  approve  the  plan 
unless  he  finds  the  plan  to  l)e  in  violation  of 
specific  provisions  of  this  Act.  and  to  specify 
that  coordination  criteria  established  in  the 
plan  cannot  restrict  or  modify  the  provi- 
sions of  this  Act  relating  to  eligibility  re- 
quirements or  selection  of  service  deliverers. 
ADtn.T/YooTH  Program  Activities 
The  Senate  bill  has  a  generalized  state- 
ment of  functions  for  which  funds  may  be 
used  which  Include  any  job  training  activity 
designed  to  prepare  disadvantaged  persons 
for,  and  place  them  in,  employment. 

The  House  amendment  has  detailed  state- 
ments of  the  uses  of  funds  for  adult  training 
programs  and  for  youth  preparatory  pro- 
grams. Individual  notes  Identify  uses  au- 
thorized under  the  House  amendment 
which  would  not  be  Included  In  the  general 
authority  of  the  Senate  bill. 

The  House  amendment  describes  educa- 
tion for  employment  activities  for  eligible 
youths  who  have  not  obtained  a  high  school 
diploma  or  who  have  educational  deficien- 
cies. 


The  Senate  bill  has  no  comparable  provi- 
sions. 

The  House  amendment  provides  for  pre- 
employment  skills  training  for  youth  aged 
14  through  19,  with  priority  given  to  those 
youths  who  do  not  meet  established  levels 
of  academic  achievement.  Pre-employment 
skill  training  shall  be  concentrated  on  youth 
aged  14  through  16. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  provides  for  entry 
level  employment  experience  for  youth  who 
have  completed  pre-employment  skills  train- 
ing and  have  not  held  a  regular  job  for  more 
than  250  hours  and  are  enrolled  In  second- 
ary school  or  equivalent  Institution.  Such 
entry  employment  experience  may  be  up  to 
20  hours  weekly  and  not  to  exceed  500 
hours  in  total. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  authorizes  school- 
to-work  transition  assistance  for  high  school 
youth  who  plan  to  enter  the  fuUtlme  labor 
market  with  priority  given  to  seniors  in 
high  schools  having  a  predominance  of  eco- 
nomically disadvantaged  students. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  provides  that  indi- 
viduals who  are  22  years  In  age  or  over  be  el- 
igible to  participate  In  adult  programs. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  provides  that  indi- 
viduals, aged  16  through  22,  shall  be  eligible 
to  participate  in  youth  preparatory  pro- 
grams. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  provides  that 
youths,  aged  14,  15,  shall  be  eligible  to  par- 
ticipate In  pre-employment  skill  training 
programs. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  agreement  provides  that 
the  funds  available  under  this  title  may  be 
used  to  provide  eligible  adults  and  youth 
with  the  same  activities.  Specific  youth  pro- 
grams are  authorized  as  an  option  to  the 
general  activities  which  provide  model  pro- 
grams developed  on  the  basis  of  experience 
in  previous  youth  demonstration  programs. 
Nothing  In  this  optional  list  of  programs 
should  be  construed  as  mandatory  or  as  lim- 
iting local  flexibility  to  adapt  the  programs 
to  local  conditions  to  meet  the  needs  of  the 
service  delivery  area. 

The  House  amendment  authorizes  the  use 
of  local  funds  for  the  development  of  labor 
market  Information. 
The  Senate  bill  does  not. 
The  Senate  recedes  with  an  amendment 
to  Include  this  section  with  the  Labor 
Market  Information  section. 

The  Senate  bill  authorizes  supportive 
services  to  enable  persons  to  retain  employ- 
ment for  not  more  than  6  months. 

The  House  amendment  does  not  specify 
that  supportive  services  may  be  used  to 
assist  participants  in  retaining  employment. 
However,  follow-up  services  are  authorized. 

The  House  recedes.  The  conferees  under- 
stand that  supportive  services  as  distinct 
from  follow-up  activities,  are  subject  to  the 
thirty  percent  limitation. 

The  Senate  bill  provides  that  payments  to 
employers  for  on-the-job  training  may  aver- 
age 50  percent  of  the  wages  paid  by  the  em- 
ployer to  participants  in  such  training. 

The  House  amendment  provides  that  pay- 
ments for  on-the-job  training  to  employers, 
organized  for  profit,  shall  not  exceed  the 
costs  of  of  such  training  including  the  lower 
productivity  of  the  participants,  and  that 
the  length  of  time  for  which  payments  may 


be  made  shall  not  exceed  the  normal  period 
for  the  acquisition  of  skills  for  which  the 
training  Is  provided. 
The  House  recedes. 

The  House  amendment  provides  for  up- 
grading and  retraining. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  authorizes  work 
experience. 
The  Senate  bill  does  not. 
The  Senate  recedes  with  an  amendment 
to  count  fifty  percent  of  work  experience  ac- 
tivities that  are  coupled  with  related  skill 
training  and  limited  to  six  months  within 
the  seventy  percent  limitation  on  the  use  of 
funds. 

Clarification  of  employment  generating 
activities. 

The  House  recedes  with  an  amendment  to 
assure  that  employment  generating  services 
are  not  to  be  used  as  a  substitute  for  eco- 
nomic development  activities  or  for  funds 
available  for  similar  activities  under  other 
Federal  programs. 

The  House  amendment  authorizes  appren- 
ticeship programs. 
The  Senate  bill  does  not. 
The  Senate  recedes  with  an  amendment 
to  authorize  pre-apprenticeship  programs. 

The  House  amendment  authorizes  dis- 
semination of  information  on  program  ac- 
tivities to  employers. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  authorizes  follow- 
up  services  with  participants  placed  in  un- 
subsidized  employment. 

The    Senate    bill    authorizes    supportive 
services  to  enable  persons  to  retain  employ- 
ment. 
The  Senate  recedes. 

The  House  amendment  authorizes  that 
employment  bonuses  be  paid  for  retaining 
trainees  for  at  least  six  months  beyond  the 
training  period. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  House  recedes. 

The  House  amendment  provides  that,  to 
the  extent  feasible,  training  programs  be 
conducted  with  a  commitment  by  an  em- 
ployer or  a  group  of  employers  to  employ 
the  individual  upon  a  successful  completion 
of  training. 

The  Senate  bill  has  no  comparable  re- 
quirement. 

The  House  recedes  with  an  amendment  to 
include  customized  training  as  one  of  the  el- 
igible activities  under  the  program. 

The  House  amendment  authorizes  tryout 
employment  at  private-for-proflt  work  sites 
and  public  and  private  nonprofit  work  sites 
when  for-profit  work  sites  are  not  available. 
The  vacancy  may  not  be  refilled  if  the  prior 
participant  is  not  hired.  Compensation  in 
lieu  of  wages  shall  be  paid  by  the  prime 
sponsor,  but  not  for  exceeding  250  hours. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  consider  compensation  for  tryout  employ- 
ment as  a  training  expense  of  the  employer 
retains  the  youth  for  an  equal  length  of 
time  beyond  the  tryout  period. 

The  Senate  bill  authorizes  a  loan  fund  to 
be  used  by  economically  disadvantaged  par- 
ticipants to  provide  the  expenses  for  basic 
necessities. 

The  House  amendment  has  no  comparable 
provision. 
The  Senate  recedes. 

The  Senate  bill  prohibits  the  use  of  funds 
for  allowances,  stipends,  wages  or  public 
service  employment. 
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The  House  amendment  authorizes  allow- 
ances and  wages  as  detailed  in  the  notes 
below. 

The  House  recedes  with  an  amendment  to 
prohibit  public  service  employment  under 
this  Act  and  to  delete  the  prohibition  on 
wages,  allowances  and  stipends  as  specified 
in  the  waiver  provision. 

The  House  amendment  provides  for  sub- 
sistance  allowances  based  on  family  income, 
but  not  to  exceed  the  minimum  wage;  par- 
ticipation cost  stipends;  and  lump  sum  pay- 
ments or  other  rewards  for  completion  of 
training  or  other  constructive  attainments. 

The  Senate  recedes  with  an  amendment 
to  base  allowances  on  locally  developed 
needs  based  formulas. 

The  House  amendment  provides  that  a 
trainee  shall  receive  no  allowances  for  hours 
in  which  he  failed  to  participate  without 
good  cause.  No  comparable  Senate  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  specify  that  a  trainee  shall  not  receive  al- 
lowances for  training  activities  in  which  the 
trainee  fails  to  participate  without  good 
cause. 

The  House  amendment  provides  that  indi- 
viduals employed  shall  be  paid  wages  which 
shall  not  be  less  than  the  higher  of  the  Fed- 
eral minimum  wage,  the  minimum  wage 
under  the  applicable  State  or  local  mini- 
mum wage  law.  or  the  prevailing  rates  of 
pay  individuals  employed  in  similar  occupa- 
tions by  the  same  employer.  No  comparable 
Senate  provision. 
The  Senate  recedes. 

The  House  amendment  provides  that  sti- 
pends and  allowances  shall  not  be  consid- 
ered income  for  the  purposes  of  determining 
eligibility  for  income  transfer  programs.  No 
comparable  Senate  provision. 

The  House  amendment  provides  that 
earnings  and  allowances  received  by  any 
youth  participating  in  a  program  under  the 
Act  shall  be  disregarded  in  determining  the 
eligibility  of  the  youth  s  family  for,  and  the 
amounts  of  benefits  based  on  needs  under, 
any  Federal  or  federally  assisted  programs. 
No  comparable  Senate  provision. 

The  Senate  recedes  with  an  amendment 
to  limit  this  provision  relating  to  allowances 
to  programs  not  under  the  Social  Security 
Act.  The  Conference  agreement  also  pro- 
vides for  a  limited  disregard  of  allowances 
provided  under  this  Act  under  the  AFDC 
program. 

The  House  amendment  provides  that  all 
individuals  participating  in  training  shall  be 
eligible  to  receive  allowances,  but  not  for  a 
period  to  exceed  104  weeks  in  any  5-year 
period.  No  comparable  Senate  provision. 
The  House  recedes. 

The  House  amendment  provides  that  no 
individual  may  participate  in  a  program  for 
more  than  30  months  in  any  5-year  period. 
The  House  recedes. 

The  House  amendment  limits  eligibility  to 
those  residing  in  the  prime  sponsor's  area, 
except  in  the  case  of  two  or  more  prime 
sponsors  operating  with  a  joint  private  in- 
dustry council  in  which  case  residents  in 
any  such  prime  sponsor  area  shall  be  eligi- 
ble. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  permit  the  local  job  training  plan  to  pro- 
vide for  a  limited  waiver  of  the  residency  re- 
quirement. 

Service  Priorities 
The  Senate  bill  provides  that  at  least  50 
percent    of    the    funds   excluding   sununer 
youth  shall  be  used  for  persons  who  have 
not  attained  age  25. 

The  House  amendment  provides  that  50 
percent    of    the    funds    including    summer 


youth  shall  be  used  for  youth  under  the  age 
of  22. 

The  House  recedes  with  an  amendment  to 
exclude  the  summer  youth  programs  from 
the  division  of  funds  between  adult  and 
youth  programs.  The  summer  youth  pro- 
gram is  separately  authorized  as  Part  B.  At 
least  forty  percent  of  the  funds  allocated 
under  Part  A  shall  be  used  for  eligible 
youth  under  the  age  of  22.  This  percentage 
may  be  adjusted  by  the  Senate  adjustment 
factor.  It  is  clearly  not  the  Intent  of  the  con- 
ferees to  reduce  support  for  youth  partici- 
pation in  the  programs  under  this  title.  By 
accepting  the  lower  age  limit  definition 
from  the  House  amendment  and  removing 
the  summer  youth  programs  from  the  per- 
centage split  of  funds,  as  in  the  Senate  bill, 
the  conferees  believe  that  at  least  the  cur- 
rent level  of  support  for  all  youth  programs 
will  be  maintained.  Additionally,  the  confer- 
ees recognize  that  individuals  aged  22 
through  25  face  special  employment  bar- 
riers in  the  labor  force,  and  therefore  en- 
courage close  examination  of  the  needs  of 
this  age  cohort  in  the  development  of  pro- 
grams at  the  service  delivery  level. 

The  House  amendment  provides  that  15 
percent  of  the  funds  available  for  adults 
may  be  used  for  services  to  youth  and  15 
percent  of  the  funds  available  for  youth 
may  be  used  for  adults. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  House  recedes. 

The  Senate  bill  required  for  proportionate 
service  to  recipients  of  AFDC  and  eligible 
school  drop-outs. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes  with  an  amendment  to 
serve  AFDC  recipients  and  high  school 
dropouts  on  an  equitable  basis  talcing  into 
account  their  proportion  to  the  eligible  pop- 
ulation based  on  the  best  available  data. 

The  Senate  bill  provides  that  10  percent 
of  the  funds  may  be  used  for  persons  who 
are  not  economically  disadvantaged  but 
have  other  labor  market  disadvantages. 

The  House  amendment  specifices  that  10 
percent  of  the  participants  may  be  persons 
who  are  not  economically  disadvantaged,  if 
they  have  other  barriers  to  employment. 

The  Senate  recedes  with  an  amendment 
to  include  handicapped  who  do  not  meet  the 
income  eligibility  criteria  In  the  ten  percent 
income  eligibility  "window". 

The  Senate  amendment  provides  that, 
except  for  handicapped  workers  and  dislo- 
cated workers,  persons  qualifying  as  not  eco- 
nomically disadvantaged  may  not  have  indi- 
vidual incomes  in  excess  of  250  percent  of 
the  income  level  for  the  economically  disad- 
vantaged. 

The  House  amendment  has  no  comparable 
provision. 
The  Senate  recedes. 

Service  Delivery 
The  Senate  bill  requires  that  primary  con- 
sideration in  determining  service  delivery 
organizations  shall  be  the  cost  effectiveness 
of  the  agency  in  delivering  comparable  serv- 
ices. 

The  House  amendment  provides  that 
funds  not  be  used  to  duplicate  services  or  fa- 
cilities available  in  the  area  from  Federal, 
State  or  local  resources  unless  the  prime 
sponsor  demonstrates  that  other  services  or 
facilities  would  be  more  effective  or  more 
likely  to  achieve  the  performance  goals. 

The  Conference  agreement  requires  that 
in  selecting  service  deliverers,  primary  con- 
sideration should  be  given  to  the  effective- 
ness of  the  organization  based  on  demon- 
strated performance  and  that  proper  consid- 
eration should  be  given  to  CBOs.  In  deter- 
mining   effectiveness,    the    administrative 


entity  should  take  into  account  the  likeli- 
hood of  meeting  performance  goals,  the 
characteristics  of  participants  and  the  qual- 
ity and  cost  of  training. 

The  Senate  bill  provides  that  no  organiza- 
tion shall  be  used  to  provide  occupation 
skills  training  unless  it  has  been  certified  by 
the  private  industry  council. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
that  no  occupational  skills  training  program 
shall  be  funded  unless  the  level  of  skill  pro- 
vided Is  acceptable  to  employers  in  the  area 
in  accordance  with  guidelines  established  by 
the  PIC. 

It  is  the  manager's  intent  that  the  criteria 
for  selecting  service  providers  be  applied 
equally  to  administrative  entities  who  deliv- 
er services  as  well  as  those  service  providers 
under  contract  to  the  administrative  entity. 
These  provisions  are  not  Intended  to  pre- 
clude the  selection  of  new  service  providers. 
The  Senate  bill  provides  that  all  training 
agreements  shall  contain  standards  on  con- 
tent quality,  duration  and  results  of  train- 
ing. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes.  However,  It  is  as- 
sumed that  all  training  agreements  will 
meet  certain  standards  for  quality  and  con- 
tent in  accordance  with  guidelines  estab- 
lished by  the  private  Industry  council.  It 
was  not  intended,  however,  that  such  stand- 
ards be  negotiated  for  each  separate  train- 
ing contract  entered  into  by  the  administra- 
tive entity  for  the  service  area  for  the  same 
type  of  services. 

The  Senate  bill  provides  that  the  ratio  of 
public  sector  to  private  sector  participants 
In  on-the-job  training  not  exceed  the  ratio 
of  public  sector  to  private  sector  employ- 
ment in  the  area. 

The  House  amendment  has  no  comparable 
provisions. 
The  House  recedes. 

The  Senate  bill  provides  that  commercial- 
ly available  training  packages  may  be  pur- 
chased for  off-the-shelf  prices,  if  the  pack- 
age is  competitively  purchased. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

State  Programs 
The  Senate  bill  provides  that  funds  avail- 
able to  the  Governor  may  be  used  for  devel- 
oping  linkages   between   programs   funded 
under  this  Act  and  related  programs. 

The  House  amendment  provides  that 
funds  may  be  used  for  State-wide  programs 
and  to  provide  for  joint  funding  of  activities 
under  this  Act  and  related  programs. 

Both  the  Senate  and  House  provisions  are 
accepted. 

The  House  amendment  provides  for  the 
use  of  funds  to  foster  the  SUte  Occupation- 
al Information  Coordinating  Committee. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  recedes.  Funds  for  the  State 
Occupational  information  coordinating  com- 
mittee are  covered  In  the  Labor  Market  In- 
formation part  of  the  legislation. 

The  Senate  bill  provides  for  the  use  of 
funds  for  developing  a  management  infor- 
mation system  and  analyzing  reports  from 
that  system. 

The  House  amendment  has  no  comparable 
provision. 
The  Senate  recedes. 

The  House  amendment  provides  for  carry- 
ing out  special  model  training  and  employ- 
ment programs. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
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The  Senate  recedes. 

The  House  amendment  provides  for  assist- 
ance for  special  programs  designed  to  meet 
the  needs  of  rural  areas. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  sunendment  provides  for  train- 
ing and  employment  opportunities  In  the 
conservation  and  efficient  use  of  energy. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  strike  the  words  "and  employment." 

The  House  amendment  provides  for  indus- 
try-wide training. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  provides  for  train- 
ing for  the  delivery  staffs  of  local  prime 
sponsors  and  private  industry  councils. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  Senate  bill  provides  that  there  shall 
be  State  training  report  which  demonstrates 
the  State's  fiscal  responsibility,  includes  a 
statement  of  goals  and  objectives,  perform- 
ance standards  and  information  on  types  of 
activities  to  be  funded. 

The  House  amendment  has  no  comparable 
provisions. 
The  Senate  recedes. 

Both  bills  provide  for  education  and  train- 
ing coordination  grants.  The  grants  under 
the  Senate  bill  may  be  used  only  to  provide 
services. 

Founds  under  the  House  amendment  may 
be  used  to  provide  assistance  in  making  co- 
operative arrangements  for  information, 
curriculum  material,  technical  assistance 
and  other  services  to  develop  and  sustain 
the  capacity  to  provide  community  employ- 
ment and  training  programs. 

Both  bills  contain  provisions  for  matching 
grants  for  the  improvement  of  services  to 
individuals  under  this  Act.  The  Senate  bill 
provides  these  grants  for  education  and 
training  service;  the  House  bill  for  vocation- 
al services. 

The  Senate  bill  requires  that  the  agree- 
ments are  negotiated  by  the  designee  of  the 
State  agency  as  part  of  the  plan  for  the 
service  delivery  area.  The  House  amend- 
ment requires  that  the  agreements  be  be- 
tween the  State  agency  or  agencies  and  the 
prime  sponsor,  and  (where  appropriate) 
local  education  agencies. 

In  the  Senate  bill  funds  available  under 
the  agreements  may  be  used  to  provide  edu- 
cation, training  and  related  services. 

The  House  amendment  allows  for  voca- 
tional education  and  related  services. 

The  Senate  bill  provides  these  services  to 
participants  under  the  title:  the  House 
amendment  to  participants  under  the  whole 
Act. 

The  House  amendment  provides  for 
amendment  funds  to  revert  to  the  Governor 
if  no  joint  agreements  are  reached.  The 
Senate  bill  has  no  similar  provisions. 

The  Senate  bill  requires  that  funds  be  al- 
located to  service  delivery  areas  pursuant  to 
the  substate  allocation  formula. 
The  House  amendment  does  not. 
The  conferees  have  agreed  to  combine  the 
two  percent  and  six  percent  setasides  into  a 
single  grant  of  eight  percent  of  Title  II  ap- 
propriations for  coordination  with  State 
education  and  training  agsncies.  Within  this 
single  setaside,  80  percent  of  the  funds  must 
be  used  for  services  to  participants,  while  20 
percent  of  the  funds  may  be  used  for  techni- 
cal assistance  for  activities  such  as  profes- 
sional development,  job  placement,  counsel- 
ing and  curriculum  development. 

The  80  percent  portion  must  be  matched. 
The  conferees  intend  that  this  matching  re- 


quirement can  be  satisfied  by  a  cash  contri- 
bution or  by  contributions  of  equipment, 
services  or  supplies  funded  from  other 
sources  which  are  directly  used  to  provide 
services  to  participants.  If  no  joint  agree- 
ments are  reached,  these  funds  revert  to  the 
Governor. 

The  agreement  also  provides  that  the 
range  of  activities  includes  education,  train- 
ing, including  vocational  services,  and  relat- 
ed services  as  part  of  the  matching  grant. 
Additionally,  in  negotiating  agreements  be- 
tween the  State  agency  or  agencies  and  the 
service  delivery  area,  local  education  agen- 
cies where  appropriate  wiU  participate  in 
the  negotiation. 

At  least  seventy-five  percent  of  the  match- 
ing funds  must  be  used  to  serve  participants 
eligible  under  Title  II.  The  conferees  intend 
that  25  percent  of  these  funds  may  be  used 
to  serve  participants  under  the  Act,  so  that 
in  states  where  there  are  high  numbers  of 
dislocated  workers  there  are  sufficient  serv- 
ices for  those  in  need  of  assistance. 

Finally,  the  Conference  agreement  pro- 
vides that  the  80  percent  matching  funds 
for  services  to  participants  are  to  be  expend- 
ed pursuant  to  agreements  between  appro- 
priate education  agencies  and  service  deliv- 
ery areas,  and  not  allocated  to  substate 
areas  by  formula. 

The  Senate  bill  authorizes  the  Governor 
to  provide  job  training  programs  developed 
with  service  delivery  areas  which  are  de- 
signed to  assure  training  and  placement  of 
older  individuals  in  employment  opportuni- 
ties with  private  business  concerns. 

The  House  amendment  requires  that  the 
Governor's  activities  include  the  expendi- 
tures of  an  adequate  portion  of  funds  to 
promote,  select,  and  train  eligible  older 
workers. 

The  House  recedes. 

The  Senate  bill  allows  the  Governor  to 
enter  into  agreements  with  public  agencies, 
nonprofit  private  organizations,  and  private 
business  concerns  to  provide  job  training 
programs  to  older  workers.  Consideration 
shall  be  given  to  growth  industries  and  jobs 
reflecting  the  use  of  new  technological 
skills.  The  Senate  bill  defines  an  eligible 
older  worker  as  an  individual  who  is  disad- 
vantaged and  is  55  years  of  age  or  older. 

The  House  amendment  has  no  comparable 
provisions. 

The  House  recedes. 

The  .Senate  bill  assures  that  nothing  in 
the  Act  precludes  the  adoption  of  State  im- 
plementing legislation  consistent  with  the 
Act. 

The  House  amendment  has  no  similar  pro- 
vision. 

The  House  recedes. 

Federally  AomnisTERED  Program 

The  Senate  bill  includes  American  Sa- 
moans  living  in  Hawaii  as  eligiole  partici- 
pants. 

The  House  amendment  does  not. 

The  Senate  recedes. 

The  conferees  are  concerned  with  the 
unique  and  special  employment  problems 
facing  the  240,000  American  Samoans  resid- 
ing in  their  homeland,  in  the  State  of 
Hawaii  and  in  the  Continental  United 
States. 

The  poverty  among  this  population  is  ex- 
treme. Half  do  not  have  a  high  school  edu- 
cation. Unemployment  is  well  above  the  na- 
tional average.  Less  than  one-third  are 
fluent  in  English. 

As  a  result  Samoan  fstmilies  report  unac- 
ceptable rates  of  alcoholism,  violent  crimes, 
and  depression.  The  conferees  believe  the 
United  States  has  a  special  responsibility 
for  the  Samoan  people  that  grows  out  of 
the  treaties  of  friendship  and  commerce  ne- 
gotiated in  the  last  century  and  the  trust  re- 


lationship created  when  the  islands  were 
ceded  to  the  United  SUtes  in  the  early 
1900s. 

In  order  that  the  Congress  can  be  better 
informed  on  how  l>est  to  meet  the  employ- 
ment and  training  needs  of  the  Samoan  peo- 
ples, the  Secretary  of  Labor  is  instructed  to 
transmit  a  Report  to  the  Congress  no  later 
than  October  1,  1983,  which  details  the  di- 
mensions of  unemployment  and  poverty 
among  American  Samoans  and  recommends 
specific  actions  that  can  be  taken  to  carry 
out  our  historic  responsibilities  to  these  peo- 
ples. 

The  House  amendment  requires  that  ar- 
rangements t>e  made  with  prime  sponsors 
and  organizations  to  carry  out  the  responsi- 
bilites  of  this  section.  The  Senate  bill  speaks 
only  to  organizations. 

The  Senate  recedes  with  an  amendment 
changing  "prime  sponsors"  to  "administra- 
tive entities." 

The  House  amendment  requires  the  Sec- 
retary to  consult  with  representatives  of  In- 
dians and  other  Native  Americans  prior  to 
the  promulgation  of  rules,  regulations  and 
performance  standards  relating  to  Native 
American  programs. 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  House  amendment  requires  the  Sec- 
retary to  provide  technical  assistance  as  nec- 
essary. 

The  Senate  biU  contains  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  House  amendment  establishes  an 
office  of  farmworker  progrsims  within  the 
Department  of  Lat>or  to  be  staffed  with  per- 
sonnel experienced  in  farmworker  programs 
to  select,  administer,  monitor  and  evaluate 
programs. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

The  Senate  recedes  with  an  amendment 
to  make  the  administrative  structure  of  the 
Migrant  and  Seasonal  Farm  Worker  pro- 
gram similar  to  the  Native  American  pro- 
gram. 

The  Senate  bill  includes  programs  and  ac- 
tivities carried  out  by  recipients  or  subrecip- 
ients  under  other  provisions  of  the  Act  as  a 
means  by  which  the  employment  and  train- 
ing needs  of  migrants  and  seasonal  farm- 
workers can  be  met. 

The  House  amendment  does  not. 

The  Senate  recedes. 

The  Senate  bill  requires  the  Secretary  to 
use  standard  competitive  government  pro- 
curement policies  in  awarding  grants  for 
services. 

The  House  amendment  requires  the  Sec- 
retary to  use  procedures  consistent  with 
standard  competitive  government  procure- 
ment policies  in  awarding  grants  or  con- 
tracts. 

The  Senate  recedes. 

The  House  amendment  approves  designa- 
tion of  grantees  for  a  two  year  period. 

The  Senate  bill  has  no  similar  provision. 

The  Senate  recedes. 

The  Senate  bill  includes  employment  and 
training  programs  in  newly  developing  agri- 
cultural occupations  and  related  assistance 
and  supportive  services. 

The  House  amendment  authorizes  pro- 
grams and  activities  that  enable  farmwork- 
ers and  their  dependents  to  (1)  obtain  or 
retain  employment,  (2)  participate  in  other 
program  activities  that  lead  to  placement  in 
unsubsidized  agricultural  or  nonagricultural 
employment,  (3)  participate  in  activities 
leading  to  stabilization  in  agricultural  em- 
ployment, and  (4)  improve  their  well-being. 

The  Senate  recedes  with  an  amendment 
to  delete   "improving  their  well-being "  and 
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substitute  "shall  include  related  assistance 
and  supportive  services." 

The  Senate  bill  requires  the  Secretary  to 
consult  with  State  and  local  officials  and 
allows  the  Secretary  to  enter  into  agree- 
ments with  such  officials  in  the  administra- 
tion and  operation  of  programs  under  this 
part. 

The  House  amendment  requires  recipients 
of  funds  to  establish  performance  goals  that 
comply  with  performance  standards  estab- 
lished by  the  Secretary. 

Senate  recedes  with  an  amendment  to 
conform  with  the  conference  agreement  re- 
garding performance  standards. 

The  House  amendment  does  not  preclude 
assistance  to  farmworliers  under  any  other 
provisions  of  the  Act. 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes. 

The  Senate  bill  has  a  sUtement  of  find- 
ings and  purpose  for  veterans'  employment 
programs.  The  House  amendment  does  not. 
The  Senate  recedes. 

The  Senate  bill  authorizes  programs  to 
meet  the  employment  and  training  needs  of 
service  disabled  veterans,  Vietnam  era  veter- 
ans and  recently  separated  veterarvs. 

The    House   amendment   emphasizes   the 
needs  of  disabled  veterans,  Vietnam  era  vet- 
erans and  recently  separated  veterans  but  is 
not  limited  to  such  veterans. 
The  House  recedes. 

The  Senate  bill  authorizes  activities  to  en- 
hance services  by  other  service  providers, 
employment  and  training  services  not  ade- 
quately provided  by  other  public  providers 
and  outreach  and  public  information  activi- 
ties. 

The  House  amendment  specifically  au- 
thorizes on-the-job  training,  employability 
development,  job  placement  activities,  and 
pre-separation  counseling  coordinated  with 
other  Veterans  programs. 
The  House  recedes. 

The  Senate  bill  requires  the  Assistant  Sec- 
retary for  Veterans'  Employment  to  coordi- 
nate programs  under  this  part  with  pro- 
grams under  the  Administrator  of  Veterans 
Affairs. 

The  House  amendment  requires  the  As- 
sistant Secretary  to  encourage  cooperative 
agreements  with  business,  education,  non- 
profit organizations,  organized  labor,  etc.  to 
maximize  use  of  existing  programs. 
The  House  recedes. 

The  Senate  bill  requires  maintenance  of 
effort  of  services  to  Veterans  for  other  pro- 
grams and  activities  under  this  Act  or  other 
law. 
There  is  no  comparable  House  provision. 
The  Senate  recedes. 

The  House  amendment  lists  eligible  areas 
of  research:  the  Senate  bill  has  no  such  list- 
ing. 

The  Senate  recedes  with  an  amendment 
authorizing,  but  not  mandating,  the  Secre- 
tary to  establish  a  program. 

The  Senate  bill  authorizes  experimental, 
developmental  and  demonstration  projects 
in  changing  demographics  of  the  workforce, 
civilian  manpower  needs  on  military  instal- 
lations and  in  the  private  sector  in  addition 
to  areas  cited  in  the  House  amendment.  The 
Secretary  may  pay  no  more  than  60  percent 
of  the  costs  of  projects  developed  in  con- 
junction with  the  Secretary  of  Defense. 

The    House    amendment    includes    pilot 
projects;   the  Senate   bill   authorizes  pilot 
projects  as  a  separate  section  (Sec.  233). 
The  House  recedes. 

The  House  amendment  requires  the  Sec- 
retary to  conduct  comparisons  of  program 
effectiveness  among  prime  sponsors  as  well 
as  between  prime  sponsors  and  programs 
conducted  by  the  Secretary  and  requires  the 
Secretary  to  arrange  for  obtaining  opinions 
of  participants.  No  comparable  Senate  pro- 
vision. 


The  House  recedes. 

The  Senate  bill  requires  the  Secretary  to 
use  statistical  sampling  techniques  to  the 
maximum  extent  possible;  no  comparable 
House  provision. 
The  House  recedes. 

The  Senate  bill  specifies  elements  to  be  in- 
cluded in  the  Secretary's  annual  report:  the 
House  amendment  does  not. 
The  House  recedes. 

Comments 
The  Senate  bill  authorizes  pilot  programs 
for  target  groups  including  handicapped 
and  displaced  homemakers.  (The  House 
amendment  authorizes  pilot  programs 
under  Sec.  442(b)  above.)  The  Senate  bill 
limits  such  pilot  projects  to  3  years  and  re- 
quires the  Secretary  to  give  special  consider- 
ation to  community-based  organizations, 
trade  associations  and  labor  organizations. 
The  House  amendment  contains  no  similar 
provisions. 

The  House  recedes  with  an  amendment 
clarifying  that  the  three  year  limitation  Is 
not  retroactive. 

The  House  amendment  authorizes  nation- 
ally administered  multistate  employment 
and  training  programs,  including  programs 
for  target  populations,  education-private 
sector  linkage  programs,  programs  for  older 
workers,  programs  to  eliminate  skill  short- 
ages, and  career  intern  programs  for  youth. 
The  House  amendment  has  no  limit  on  du- 
ration of  such  activities. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

The  Senate  recedes  with  an  amendment 
that  specifies  that  funds  available  under 
this  section  may  only  be  used  for  programs 
which  are  most  appropriately  administered 
at  the  national  level  and  which  are  operated 
in  more  than  one  State.  The  amendment 
gives  example  of  the  types  of  programs 
which  are  most  appropriately  administered 
at  the  national  level. 

Both  the  Senate  bill  and  the  House 
amendment  authorize  the  Secretary  to  pro- 
vide training  and  technical  assistance.  The 
House  amendment  Includes  training  for  job 
skill  teachers  and  technical  assistance  for 
housing  for  migrant  and  seasonal  farmwork- 
ers. The  House  amendment  also  requires 
the  esUbllshment  of  a  national  clearing- 
house for  exemplary  program  information. 
The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conferees  agreed  to  accept  the  provi- 
sion for  technical  assistance  for  housing  for 
migrant  and  seasonal  farmworkers  with  an 
amendment  limiting  such  technical  assist- 
ance for  "training  programs." 

This  amendment  does  not  preclude  the 
continuation  of  the  existing  programs 
through  the  transition  year. 

The  House  amendment  requires  the  estab- 
lishment of  a  national  clearinghouse  for  ex- 
emplary program  information. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  authorizes  such 
activities  to  include  the  use  of  training  and 
technical  assistance  capabilities  at  the  State 
and  local  levels. 

The  Senate  bill  contains  no  comparable 
provision. 
The  Senate  recedes. 

The  House  amendment  establishes  an 
Office  of  Management  Assistance  to  provide 
management  assistance  on  a  reimbursable 
or  nonreimbursable  basis  to  prime  sponsors. 
The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conferees  view  the  authority  for  the 
Secretary  to  provide  training  and  technical 
assistance  as  sufficient  to  cover  the  purpose 
of  the  management  assistance  functions. 


Both  the  House  amendment  and  Senate 
bill  recognized  the  necessity  for  training 
and  technical  assistance  to  be  an  ongoing 
federal  responsibility  lodged  with  the  Secre- 
tary of  Labor.  This  responsibility  is  in  no 
way  vitiated  by  the  increased  role  which  the 
conferees  expect  the  States  to  play  In  plan- 
ning and  managing  this  program.  Instead, 
this  shift  draws  attention  to  the  fact  that, 
in  executing  his  duties  in  the  area  of  train- 
ing and  technical  assistance,  the  Secretary 
must  work  in  close  concert  with  the  States. 
The  conferees  recognize  that  the  provi- 
sion of  training  and  technical  assistance  in- 
volves costs,  and  therefore  has  authorized 
funds  for  the  Secretary  of  Labor  for  this 
purpose.  The  conferees  intend  that  these 
funds  be  fully  utilized  to  have  the  maximum 
Impact  on  promoting  good  management 
practices  in  the  States. 

Labor  Market  Iktormation 
The  House  amendment  states  the  purpose 
of  the  labor  market  Information  program  is 
to  meet  the  information  needs  of  organiza- 
tions in  planning  and  delivering  services 
under  this  legislation. 

The  Senate  bill  contains  no  comparable 
provision. 
The  House  recedes. 

Both  the  Senate  bill  and  the  House 
amendment  authorize  a  comprehensive 
labor  market  information  program. 

The  House  amendment  further  specifies 
that  funds  available  under  the  Vocational 
Education  Act,  Wagner-Peyser  Act,  and  Pa- 
perwork Reduction  Act  may  be  made  avail- 
able to  assist  this  program. 

The  Senate  bill  contains  no  comparable 
provision. 
The  Senate  recedes. 

The  House  amendment  requires  improve- 
ments in  the  accuracy  of  the  local  area  un- 
employment statistics  program. 

The  Senate  bill  contains  no  compau^ble 
provision. 
The  House  recedes. 

The  House  amendment  mandates  main- 
taining the  occupational  employment  statis- 
tics program,  the  dictionary  of  occupational 
titles,  economic  hardship  measures,  house- 
hold living  budget  standards,  and  earnings 
and  income  reports. 

The  Senate  bill  contains  no  comparable 
provisions.  The  conference  agreement  re- 
quires maintaining  the  occupational  em- 
ployment statistics  program,  the  dictionary 
of  occupational  titles,  and  an  annual  report 
on  earnings  and  income,  and  authorizes  de- 
velopment of  economic  hardship  measures 
and  household  living  standard  budget  data. 
The  House  amendment  requires  the  Sec- 
retary to  develop  statistical  data  on  the  clos- 
ing of  mines,  plants  or  faculties  employing 
at  least  50  workers  and  publish  an  annual 
reiHjrt. 

The  Senate  bill  contains  no  such  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  require  the  Department  of  Labor  to  com- 
pile and  publish  daU  from  the  ETA  235 
report. 

Both  the  Senate  bill  and  the  House 
amendment  establish  the  same  Federal  re- 
sponsibilities for  reviewing  and  coordinating 
labor  market  information.  The  Senate  bill, 
unlike  the  House  amendment,  provides  that 
the  Secretary  shall  utilize  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee in  carrying  out  coordination  respon- 
sibilities. 

The  House  amendment  contains  no  com- 
parable provision. 
The  House  recedes. 

The  House  amendment  sets  forth  specific 
provisions  to  be  carried  out  under  this  Act 
by  the  National  Occupational  Information 
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Coordinating  Committee  (NOICC)  estab- 
lished under  the  Vocational  Education  Act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  agreement  authorizes  not 
more  than  $5  million  to  be  reserved  for 
NOICC. 

The  House  amendment  (a)  provides  that 
not  less  than  75  percent  of  the  amount 
transferred  to  NOICC  shall  be  used  for 
State  Occupational  Information  Coordinat- 
ing Committees,  (b)  expands  NOICC's  mem- 
bership to  include  the  Assistant  Secretary 
of  Commerce  for  Economic  Development 
and  the  Assistant  Secretary  of  Defense  for 
Manpower.  Reserve  Affairs,  and  Logistics, 
(c)  details  occupational  information  respon- 
sibilities for  NOICC.  and  (d)  provides  that 
funds  available  under  this  Act,  the  Voca- 
tional Education  Act.  and  the  Career  Educa- 
tion Act  may  be  used  together  to  carry  out 
NOICC's  responsibilities. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  Senate  recedes. 

The  House  amendment  requires  a  nation- 
wide job  bank  and  matching  program,  with 
the  additional  provision  that  occupational 
information  shall  be  developed  projecting 
jobs  on  regional,  state,  local,  and  other  ap- 
propriate bases,  as  well  as  labor  supply  in- 
formation by  occupation. 


The  Senate  bill  contains  no  comparable 
provision. 

The  conference  agreement  authorizes 
such  program. 

Both  the  Senate  bill  and  the  House 
amendment  contain  similar  authorizations 
for  state  labor  market  information  pro- 
grams, including  the  provision  that  the  Gov- 
ernor designate  an  organizational  unit  to 
oversee  and  manage  a  statewide  comprehen- 
sive labor  market  and  occupational  informa- 
tion system. 

The  Senate  bill  states  that  the  Governor 
shall  designate  "the  state  occupational  in- 
formation coordinating  committee  or  an- 
other organizational  unit"  for  such  func- 
tion. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes. 

The  Senate  bill  provides  that  a  state  may 
combine  or  alter  Federal  administrative 
management  information  requirements  if 
the  Governor  so  notifies  the  head  of  each 
responsible  federal  and  state  agency. 

The  House  amendment  contains  no  com- 
parable provision. 

The  House  recedes  with  amendments  to 
delete  the  authority  for  the  States  to  alter 
such  requirements. 

Under  the  Senate  bill,  any  disapproval  by 
a  federal  agency  head  may  be  appealed  to 


the  Director  of  the  Office  of  Management 
and  Budget  for  a  decision  within  60  days  of 
that  appeal.  The  House  amendment  con- 
tains no  comparable  provision.  The  Senate 
recedes. 

The  Senate  bill  provides  that,  beginning 
with  fiscal  year  1985.  appropriations  shall 
be  available  for  obligation  only  on  a  pro- 
gram year  basis.  The  program  year  would 
t>egin  on  July  1.  The  House  amendment  con- 
tains no  comparable  provision,  but  contin- 
ues the  existing  law's  authorization  for  ad- 
vance appropriations  to  be  made  in  the  pre- 
ceding year  for  obligation  in  the  following 
fiscal  year. 

The  House  amendment,  but  not  the 
Senate  bill,  retains  the  existing  law's  provi- 
sion that  appropriated  funds  not  obligated 
prior  to  the  end  of  a  fiscal  year  remain 
available  .'or  obligation  during  the  succeed- 
ing fiscal  year. 

The  House  recedes. 

The  House  amendment  continues  the  ex- 
isting law's  provision  that  the  proceeds  of 
income  generating  activities  may  be  re- 
tained by  a  recipient  to  carry  out  its  pro- 
gram after  the  recipient  is  no  longer  receiv- 
ing financial  assistance  under  this  Act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Senate  recedes. 
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The  Conference  agreement  provides  that 
not  more  than  7  percent  of  the  total  appro- 
priation (other  than  for  dislocated  workers) 
shall  be  for  national  programs  (exclusive  of 
the  Job  Corps)  and  that  of  that  amount  5 
percent  shaU  be  for  veterans  programs  and 
$2  million  for  the  National  Commission  for 
Employment  Policy. 

The  Conference  further  provides  that  an 
amount  equal  to  3.3  percent  of  the  amount 
available  for  title  I  shall  be  reserved  for 
Indian  and  Native  AmericsLn  programs  and 
that  3.2  percent  of  that  amount  shall  be  re- 
served for  Migrant  and  Seasonal  Farmwork- 
er program. 

For  Job  Corps,  $618  million  is  authorized 
for  fiscal  year  1983  and  such  sums  thereaf- 
ter. There  is  a  "such  sums"  authorization 
for  the  summer  youth  program. 

The  House  amendment  authorizes  appro- 
priations for  the  Job  Corps  of  $650,000,000 
for  fiscal  year  1983  and  such  sums  as  may  be 
necessary  for  each  succeeding  fiscal  year. 

The  Senate  bill  provides  that,  out  of  the 
set-aside  for  national  job  training  programs 
of  22  percent  of  each  year's  total  appropria- 
tion for  the  Act,  66  percent  thereof  shall  be 
available  for  the  Job  Corps.  For  fiscal  year 
1983,  the  Senate  bill  further  authorizes  ap- 
propriation of  such  sums  as  may  be  neces- 
sary to  ensure  that  the  amount  available  for 
the  Job  Corps  in  fiscal  year  1983  is  at  least 
equal  to  the  amount  available  in  fiscal  year 
1982. 

The  Senate  recedes  with  an  amendment 
to  authorize  appropriations  of  $618  million 
for  Job  Corps  in  fiscal  year  1983. 


Performance  STAin>ARDS 

The  Senate  bill  provides  that  the  Secre- 
tary (with  respect  to  financial  assistance  for 
title  II-D)  and  the  Governor  (with  respect 
to  performance  incentives  and  technical  as- 
sistance funds)  shall  publish  for  comment  a 
plan  for  use  of  such  funds.  After  consider- 
ing comments,  the  final  plan  shall  be  pub- 
lished. 

The  House  amendment  provides  that  the 
Secretary  shall  provide  notice  to  and  con- 
sult with  the  appropriate  Governor  and 
prime  sponsor  concerning  activities  to  be 
funded  by  the  Secretary,  and  that  the  Gov- 
ernor shall  provide  notice  to  and  consult 
with  the  appropriate  prime  sponsor  con- 
cerning activities  to  be  funded  by  the  Gov- 
ernor within  such  prime  sponsor's  area. 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House 
amendment  provide  for  performance  crite- 
ria. 

The  Senate  bill  states  the  finding  of  Con- 
gress that  Job  training  Is  an  investment  in 
human  capital  and  that  the  criteria  for 
measuring  the  return  on  investment  should 
be  based  on  the  increased  etimings  of  par- 
ticipants and  reductions  in  cash  welfare 
payments.  The  House  amendment  sets  forth 
no  Congressional  findings. 

The  House  recedes  with  an  amendment  to 
modify  the  overall  criteria  as  set  forth  in 
the  conference  agreement. 

The  House  amendment  requires  the  Sec- 
retary to  establish  performance  criteria 
within  six  months  after  the  date  of  enact- 
ment. 

The  Senate  bill  provides  that  the  Secre- 
tary shall  prescribe  standards  to  measure 


the  results  of  participation  in  programs,  but 
sets  no  deadline  for  the  issuance  of  such 
standards. 

The  Senate  recedes  with  an  amendment 
to  indicate  that  these  are  the  initial  per- 
formance standards. 

Under  the  Senate  bill  the  Secretary's 
standards  shall  include  the  appropriate  pre- 
program base  period,  post-program  follow- 
up,  and  cost-effective  methods  for  obtaining 
data.  The  House  amendment  does  not  speci- 
fy these  process  requirements. 

The  Senate  bill  provides  that  the  Secre- 
tary shall  prescribe  standards  relating  gross 
program  expenditures  to  total  earnings 
gains  and  reductions  in  cash  welfare  pay- 
ments to  participants. 

With  respect  to  prime  sponsors,  the  House 
amendment  provides  that  national  perform- 
ance criteria  shall  be  based  on  appropriate 
factors  including  placement  and  retention 
in  unsubsidized  employment,  earnings  gains, 
and  reduction  in  the  number  of  welfare  re- 
cipients. 

The  conferees  agree  that  the  job  training 
program  must  be  performance  driven  rather 
than  prcxiess  driven.  There  are  two  overall 
goals  of  this  program  for  disadvantaged 
adults  under  this  Act:  Increased  employ- 
ment and  earnings,  and  reduced  welfare  de- 
pendency. The  Secretary  shall  determine 
underlying  measurable  performance  stand- 
ards that  contribute  to  the  achievement  of 
the  two  overall  program  goals.  Program  ex- 
penditures can  be  related  to  the  accomplish- 
ment of  the  objectives  measured  by  these 
performance  standards.  Measureable  per- 
formance standards  are  to  be  established  for 
use  in  the  first  program  year  (July  1,  1984 
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to  June  30,  1985).  The  Secretary  reports  to 
the  Congress  regarding  the  performance 
standards  and  modifications  thereto.  The 
Governor  of  a  State  may  adjust  the  per- 
formance standards  within  given  param- 
eters established  by  the  Secretary.  The  ad- 
justments are  made  to  take  into  account  the 
impact  on  performance  resulting  from  such 
factors  as  local  economic  conditions,  and  ge- 
ographic and  demographic  differences  and 
influences.  The  conferees  also  agree  that 
separate  jjerformance  standards  measuring 
placement  and  retention  in  unsubsidized 
employment  are  appropriate  for  the  dislo- 
cated workers  program  under  this  Act. 

The  Senate  bill  provides  that  performance 
criteria  for  youth  may  be  developed  by  local 
program  administrators  based  on  employ- 
ment competencies  recognized  by  the  Pri- 
vate Industry  Council  and  placement  and 
retention  in  employment.  These  criteria  and 
competencies  are  to  be  reviewed  for  adequa- 
cy by  the  Governor  and  the  Secretary. 

The  House  amendment  provides  that  the 
Secretary  shall  designate  additional  factors 
for  evaluating  youth  programs  which  shall 
be  attainment  of  employability  competen- 
cies, school  completion  and  enrollment  in 
training  programs  or  apprenticeships  or  the 
military. 

The  Senate  recedes  with  an  amendment 
to  clarify  that  the  employment  competen- 
cies are  recognized  by  the  private  industry 
council. 

The  Senate  bill  provides  that  the  Secre- 
tary shall  prescribe  variations  in  perform- 
ance criteria  for  Native  American  and  Mi- 
grant and  Seasonal  Farmworker  Programs. 

The  House  amendment  provides  for  the 
Secretary  to  establish  performance  criteria 
appropriate  to  State  programs  displaced 
workers  programs  under  title  III.  and  Native 
American  and  Migrant  and  Seasonal  Farm- 
worker Programs  under  title  IV-A. 

The  Senate  recedes  with  an  amendment 
to  agree  ,that  there  should  be  separate 
standards  for  dislocated  workers  programs 
and  state  programs. 

The  Senate  bill  provides  that  the  Gover- 
nor may  prescribe  variations  in  the  stand- 
ards based  on  specific  economic  factors  in 
the  state  and  areas  within  the  state. 

The  House  amendment  provides  that  the 
Secretary  shall  determine  the  adequacy  of 
proposed  performance  goals  on  the  basis  of 
minimum  performance  standards  designed 
to  measure  outcomes.  Based  on  the  national 
performance  criteria,  the  minimum  stand- 
ards approved  by  the  Secretary  shall  reflect 
variations  in  local  conditions  and  employ- 
ment barriers.  In  addition,  the  Secretary 
may  modify  the  applicability  of  any  stand- 
ard for  any  prime  sponsor  demonstrating 
exceptional  hardship. 

Conference  agreement  conforms  to  the 
agreement  on  performance  standards. 

The  Senate  bill  requires  the  annual  report 
for  each  service  delivery  area  to  specify  the 
extent  to  which  the  program  met  perform- 
ance standards. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

Both  the  Senate  bill  and  the  House 
amendment  provide  for  technical  assistance 
to  programs  failing  to  meet  performance 
standards. 

Under  the  Senate  bill,  the  Governor  has 
the  responsibility,  and  under  the  House 
amendment  the  Secretary  has  the  responsi- 
bility, to  provide  such  assistance.  In  case  of 
failure  to  meet  performance  criteria  for  two 
consecutive  years,  the  Senate  bill  requires 
the  Governor  to  impose  a  reorganization 
plan,  and  authorizes  the  Governor  to  select 
an  alternate  administrative  entity.  The 
House  amendment  requires  the  Secretary  to 


designate  the  State  or  other  alternate  prime 
sponsor  in  such  circumstance. 
The  House  recedes. 

The  Senate  bill  provides  that  no  change  in 
administative  entity  can  be  made  without 
an  opportunity  for  a  hearing. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

Administration  and  Monitoring 
Provisions 
Both  the  Senate  bill  and  the  House 
amendment  authorize  the  Secretary  to  in- 
vestigate matters  relating  to  compliance. 
The  Senate  bill,  but  not  the  House  amend- 
ment, explicitly  authorizes  the  Secretary  to 
monitor  all  recipients  and  subrecipients,  and 
in  conducting  investigations  to  examine  rec- 
ords and  question  employees. 

The  House  recedes  with  an  amendment  to 
authorize  the  Secretary  to  take  such  emer- 
gency action  as  is  necessary  to  protect  Fed- 
eral funds. 

The  Senate  bill  provides  that  each  State 
establish  fiscal  control  and  full  accounting 
procedures.  The  Director  of  the  Office  of 
Management  and  Budget,  in  consultation 
with  the  Comptroller  General,  shall  estab- 
lish guidance  for  audits,  including  a  review 
of  State  procedures. 

The  House  amendment  provides  that  the 
Secretary  shall  establish  standards  for  ade- 
quate accounting,  monitoring,  and  cost  man- 
agement systems  and  procedures  for  recipi- 
ents to  assure  against  program  abuses. 

The  Senate  bill  requires  each  State  to 
audit  each  recipient  and  subrecipient  every 
two  years,  with  exemptions  by  the  Secre- 
tary. 

The  House  amendment  authorizes  the 
Secretary  to  require  prime  sponsors  to  par- 
ticipate in  unified  audit  programs. 

The  conference  agreement  adopts  the 
Senate  provision  with  an  amendment  au- 
thorizing the  Governor  to  issue  notice  of 
intent  to  revoke  plan  approval  in  cases  of 
substantial  violations  of  the  Act  or  regula- 
tions. Such  notice  is  subject  to  the  same 
appeal  procedures  as  the  Governor's  plan 
approval. 

The  House  amendment  retains  the  exist- 
ing law's  provisions  that  each  recipient  shall 
be  responsible  for  allocation  of  funds,  eligi- 
bility of  participants,  and  actions  to  prevent 
misuse  by  subcontractors. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  insert  'Each  recipient  of  funds  under  this 
Act"  in  lieu  of  "Each  recipient  receiving 
funds  directly  from  the  Secretary",  to  insert 
"Such  recipients  of  funds"  in  lieu  of  "Prime 
sponsors",  and  to  allow  recipients  of  funds 
to  delegate  responsibility  for  eligiblility  de- 
termination under  criteria  adequate  to  safe- 
guard federal  funds,  if  such  criteria  have 
not  been  disapproved  by  the  Governor  in  ac- 
cordance with  the  provisions  for  plan  ap- 
proval under  this  Act. 

The  Senate  bill  requires  the  Comptroller 
General  to  evaluate  recipients  and  subrecip- 
ients on  a  selective  basis. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

The  House  amendment  provides  that  the 
Secretary  shall  have  the  authority,  in  cases 
of  noncompliance,  to  revoke  recipients' 
plans,  to  terminate  financial  assistance,  and 
order  sanctions  or  corrective  actions. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  House  recedes. 

The  Senate  bill  and  the  House  amend- 
ment contain  similar  authority  when  funds 
have  been  misspent  to  withhold  future 
funding  and  require  repayment. 


The  House  amendment,  but  not  the 
Senate  bill,  provides  that  in  determining 
whether  to  impose  sanctions  against  a  prime 
sponsor  for  violations  by  a  subgrantee  of 
such  prime  sponsor,  the  Secretary  may 
waive  the  imposition  of  sactions  against  a 
prime  sponsor  which  has  adhered  to  an  ap- 
propriate system  for  the  award  and  moni- 
toring of  contracts,  entered  into  a  clear  and 
unambiguous  contract  with  the  subgrantee. 
acted  with  due  diligence  to  monitor  its  im- 
plementation, and  taken  prompt  corrective 
actions.  The  Secretary  is  authorized  to 
impose  sanctions  directly  against  the  sub- 
grantee. 

The  Conference  agreement  provides  that 
the  Secretary  may  withhold  that  amount  of 
misspent  funds  from  a  recipients  future 
funding,  if  notice  and  opportunity  for  a 
hearing  are  provided.  The  Secretary  may 
also  require  recipients  to  repay  misspent 
funds  resulting  from  willful  disregard  of 
this  Act  or  gross  neligence  from  sources 
other  than  under  this  Act,  if  notice  and  op- 
portunity for  a  hearing  are  provided. 

The  Conference  Agreement  also  provides 
that  in  determining  whether  to  impose  sanc- 
tions against  a  recipient  of  funds  for  viola- 
tions by  a  subgrantee  of  such  recipient,  the 
Secretary  may  waive  the  imposition  of  sanc- 
tions against  a  recipient  of  funds  which  has 
adhered  to  an  appropriate  system  for  the 
award  and  monitoring  of  contracts,  entered 
into  a  clear  and  unambiguous  contract  with 
the  subgrantee,  acted  with  due  diligence  to 
monitor  its  implementation,  and  taken 
prompt  corrective  actions.  The  Secretary  is 
authorized  to  impose  sanctions  directly 
against  the  subgrantee.  With  the  exception 
of  this  provision,  the  responsibility  and  full 
liability  of  recipients  of  funds  is  not  re- 
duced. 

The  House  amendment  authorizes  the 
Secretary,  in  emergency  situations,  to  imme- 
diately suspend  financial  assistance,  fol- 
lowed by  a  hearing  within  30  days. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  requires  the  Sec- 
retary to  take  corrective  actions  within  30 
days  of  determining  that  any  recipient  has 
discharged  or  discriminated  against  any 
person  in  the  administration  of  the  program 
or  against  any  person  who  has  filed  a  com- 
plaint or  testified  in  any  proceeding,  or  has 
unlawfully  denied  benefits,  or  (2)  discrimi- 
nated or  failed  to  provide  opportunities  at 
levels  of  skill  and  remimeration  commensu- 
rate with  the  participant's  capabilities  or 
potential  capabilities. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  agreement  provides  for 
such  corrective  actions  within  30  days  of  de- 
termining that  any  recipient  has  discharged 
or  discriminated  against  any  person  in  the 
administration  of  the  program  or  against 
any  person  who  has  filed  a  compliant  or  tes- 
tified in  any  proceeding  or  has  unlawfully 
denied  benefits. 

The  House  amendment  authorizes  the 
Secretary  to  utilize  the  services  of  State  and 
local  agencies  in  carrying  out  this  section. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  House  recedes. 

The  House  amendment  provides  that  the 
existence  of  remedies  under  this  section 
shall  not  preclude  any  person  alleging  viola- 
tions by  a  prime  sponsor  or  other  recipient 
from  instituting  or  pursuing  other  remedies 
authorized  under  Federal,  State  or  local 
law. 
The  Senate  bill  has  no  comparable  provi- 
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The  Senate  recedes  with  an  amendment 
providing  that  the  remedies  provided  under 
this  Act  are  not  exclusive. 

The  House  amendment  retains  the  exist- 
ing law's  requirements  for  bonding  of  offi- 
cers, directors,  agents,  and  employees  of  re- 
cipients. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 

The  Senate  bill  requires  recipients  to  keep 
records  sufficient  to  trace  funds  adequately. 

The  House  amendment  provides  that  each 
recipient  keep  such  records  as  the  Secretary 
requires  with  regard  to  each  employee  and 
each  participant. 

The  House  recedes. 

The  Senate  bill  provides  that  reports  shall 
not  be  required  more  often  than  quarterly 
unless  specifically  requested  by  the  Con- 
gress or  a  Congressional  Committee. 

The  House  amendment  requires  reports 
not  less  frequently  than  quarterly. 

The  House  amendment  further  requires 
an  annual  report  on  program  activities  amd 
participant  characteristics,  as  well  as  a  cost- 
benefit  evaluation  of  programs. 

House  recedes  with  an  amendment  that 
reports  required  by  the  Secretary  shall  be 
uniform  in  content  and  form  as  required  by 
the  Secretary. 

The  Senate  bill  provides  investigative  au- 
thority to  the  Secretary,  requiring  investiga- 
tions in  several  States  each  fiscal  year. 

The  Senate  bill  also  authorizes  the  Comp- 
troller General  to  investigate  use  of  funds 
by  recipients. 

The  House  amendment  does  not  contain 
comparable  provisions. 

The  House  recedes. 

The  Senate  bill  provides  that  each  State 
shall  make  reports  concerning  its  operations 
and  expenditures  as  prescribed  by  the  Sec- 
retary, and  shall  maintain  a  management 
information  system  for  data  on  statewide 
and  service  delivery  bases. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes  with  an  amendment  to 
require  each  SUtes  report  to  the  Secretary 
to  include  data  on  participant  characteris- 
tics and  cost/benefit  analyses  of  programs. 

The  House  amendment  requires  each  con- 
tractor or  grantee  under  the  Act  to  estab- 
lish grievance  procedures  for  interested  par- 
ties which  mandate  hearings  within  30  days, 
and  decisions  within  60  days,  from  the  date 
a  grievance  is  filed. 

The  Secretary  is  authorized  to  investigate 
and  determine  the  validity  of  grievances  left 
unresolved  by  such  grievance  procedures  or 
other  complaints  alleging  violations  of  the 
Act. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

The  Senate  recedes  with  amendment  to 
Insert  final  decision"  in  lieu  of  "resolution" 
in  House  language. 

The  Senate  bill  provides  access  to  adminis- 
trative hearings  for  an  applicant  for  assist- 
ance dissatisfied  with  the  Secretary's  deci- 
sions concerning  the  award  of  financial  as- 
sistance to.  or  the  imposition  of  sanctions  or 
corrective  actions  on.  such  applicant.  The 
burden  of  proof  in  such  hearings  rests  with 
the  applicant.  The  decision  of  the  adminis- 
trative law  judge  (AU)  becomes  final  unless 
exception  to  such  decision  Is  filed  with  the 
Secretary  and  accepted  for  review  within  30 
days.  In  the  case  of  exceptions  accepted  for 
review  by  the  Secretary,  the  decision  of  the 
ALJ  becomes  final  unless  modified  by  the 
Secretary  within  180  days  of  the  date  such 
exceptions  are  filed. 

The  House  amendment  prevents  the  Sec- 
retary from  revoking  assistance  or  institut- 
ing corrective  actions  or  sanctions  against  a 

recipient  of  funds  until  notice  and  an  oppor- 


tunity to  informally  resolve  the  alleged 
problems  on  which  such  proposed  actions  by 
the  Secretary  are  based. 

The  House  recedes  with  an  amendment  to 
strike  the  Senate  language  imposing  burden 
of  proof  on  the  applicant  for  assistance. 

The  Senate  bill  authorizes  the  Secretary 
to  prescribe  appropriate  rules  and  regula- 
tions. Including  adjustments  authorized 
under  the  Intergovernmental  Cooperation 
Act  of  1968.  which  shall  be  published  in  the 
Federal  Register  and  transmitted  to  Con- 
gress at  least  30  days  prior  to  their  effective 
date. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

The  Senate  bill  provides  specific  authority 
for  the  Secretary  to  contract  or  expend 
funds  to  meet  the  purposes  of  the  Act. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

In  the  House  amendment,  allocations  are 
based  on  the  latest  available  data  and  esti- 
mates. The  Secretary  is  required  to  publish 
in  the  Federal  Register  the  proposed  alloca- 
tion to  prime  sponsors  for  funds  allocated 
by  formula. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  1980  census  data  (or  later  data)  be  used 
for  determining  the  number  of  economically 
disadvantaged  and  low  income  persons. 

The  House  amendment  requires  that  the 
Secretary  publish  for  comment  a  utilization 
plan  for  discretionary  funds  not  less  than  30 
days  prior  to  allocation  of  the  funds.  If  a 
formula  is  used  for  distribution  purposes, 
the  formula  and  the  proposed  amounts  to 
be  distributed  shall  be  published  for  com- 
ment at  least  30  days  prior  to  allocation. 
Consideration  of  comments  must  be  made 
prior  to  final  publication  In  both  Instances. 
The  Senate  bill  requires  the  Secretary  and 
the  Governor  to  provide  a  prior  opportunity 
for  comment  to  any  entity  administering  a 
program  under  Title  I  of  the  bill  concerning 
the  making  of  grants,  contracts,  or  agree- 
ments affecting  the  delivery  of  employment 
and  training  services  in  the  service  delivery 
area  of  such  administrative  entity. 

The  Senate  recedes  with  an  amendment 
eliminating  the  requirement  that  the  Secre- 
tary solicit  comments  on  the  utilization  plan 
for  discretionary  funds. 

The  House  amendment  provides  for  real- 
location of  unobligated  funds  by  the  Secre- 
tary to  the  extent  that  It  can  be  determined 
that  such  funds  will  not  be  used  In  a  reason- 
able period  of  time.  Thirty  days  advance 
notice  of  reallocation  must  be  given  to  allow 
for  comment.  Notification  must  be  given  to 
the  Governor  and  prime  sponsor  regarding 
final  decision  to  reallocate  funds.  Decisions 
shall  be  published.  Priority  for  reallocation 
shall  be  given  first  to  other  prime  sponsor 
areas  in  the  same  state,  and  then  to  prime 
sponsor  areas  In  other  states. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  House  recedes. 

The  House  amendment  requires  that  the 
Secretary  shall  establish  a  date  for  the  sub- 
mission of  plans  by  March  31  of  the  year 
preceding  the  fiscal  year  the  plan  takes 
effect.  Complete  and  final  regulations  and 
application  material  shall  be  made  available 
by  May  15  of  such  year.  If  the  May  15  date 
is  not  met.  the  submission  date  for  plans  Is 
to  be  extended.  No  additional  regulations, 
guidelines  or  interpretations  that  would 
affect  approval  or  disapproval  of  a  plan 
shall  be  Issued  between  May  15  and  the  date 
for  plan  submission.  If  a  plan  change  Is  re- 
quired, at  least  90  days  shall  be  allowed  for 
the  submission  of  the  plan  change. 


The  Senate  bill  does  not  have  comparable 
provisions. 

The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  to  issue  regulations 
or  modifications  to  regulations  applicable  to 
a  program  year  no  later  than  120  days 
before  the  beginning  of  the  program  year. 

The  Senate  bill  authorizes  the  Secretary 
to  use.  to  the  extent  appropriate,  and  with 
consent,  other  public  and  private  organiza- 
tional and  local.  SUte  or  Federal  agencies" 
resources  and  facilities. 

The  House  amendment  has  no  comparable 
provision. 
The  Senate  recedes. 

The  Senate  bill  provides  that  programs 
and  activities  funded  or  assisted  under  this 
Act  are  considered  as  programs  and  activi- 
ties receiving  Federal  financial  assistance 
for  the  purposes  of  applying  prohibitions 
against  discrimination  on  the  basis  of  age, 
handicap,  sex.  race,  color  or  national  origin. 
No  comparable  House  provision.  The  House 
recedes.  Additionally,  no  person  on  the  basis 
of  sex.  religion  or  political  affiliation  or 
belief  shall  be  excluded  from  participation 
In,  denied  the  benefits  of  or  subjected  to  dis- 
crimination in  the  provision  of  services. 

The  Senate  bill  provides  that  no  person 
on  the  basis  of  sex,  religion  or  political  af- 
filiation or  belief  shall  be  excluded  from 
participating  in,  denied  the  benefits  of  or 
subjected  to  discrimination  in  the  provision 
of  services. 

The  House  amendment  provides  that  no 
Individual  shall  be  excluded  from  participa- 
tion, denied  the  benefits  of.  subjected  to  dis- 
crimination under  or  denied  employment  in 
programs  under  this  Act  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
age,  handicap,  or  political  affiliation  or 
belief. 
The  Senate  recedes. 

The  Senate  bill  allows  participation  In  the 
programs  under  this  Act  by  citizens,  nation- 
als, lawfully  admitted  refugees,  and  parolees 
and  other  persons  authorized  to  work  In  the 
United  States. 

The  House  amendment  has  no  similar  pro- 
vision. 
The  House  recedes. 

The  House  amendment  prohibits  employ- 
ment   in    the    construction,    operation    or 
maintenance  of  facilities  used  for  sectarian 
instruction  or  religious  worship. 
The  Senate  bill  has  no  similar  provisions. 
The  Senate  recedes. 

The  House  amendment  prohibits  discrimi- 
nation against  Individuals  solely  because  of 
their   status    as    participants   in   activities 
under  this  Act. 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes. 

The  Senate  bill  permits  contractors  sub- 
ject to  affirmative  action  obligations  under 
Executive  Order  11246  to  establish  or  par- 
ticipate In  training  programs  for  eligible 
participants  under  this  Act  designed  to 
assist  in  the  training  and  placement  of  eligi- 
ble participants.  If  such  programs,  as  estab- 
lished and  implemented,  meet  the  criteria 
established  In  the  Senate  bill  as  well  as  cri- 
teria established  for  such  prDgrams  by  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams, the  contractor  may  maintain  an  ab- 
breviated affirmative  action  plan  and  the 
successful  performance  of  such  contractor's 
training  program  shall  create  a  presumption 
of  good  faith  effort  by  such  contractor  to 
meet  affirmative  action  obligations. 

The  House  amendment  has  no  similar  pro- 
vision. 

The  House  recedes  with  amendments  to 
clarify  the  description  of  the  training  pro- 
gram, to  clarify  the  presumption  of  good 
faith,  to  define  successful  performance  and 
to  clarify  the  authority  of  the  Secretary. 
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The  conference  intends  that  the  short 
form  affirmative  action  plan  to  be  devel- 
oped by  the  Director  of  the  Office  of  Feder- 
al Contract  Compliance  shall  contain,  in 
usable  form,  the  relevant  information  re- 
quired by  the  current  regulations  imple- 
menting Executive  Order  11246.  At  a  mini- 
mum this  information  should  cover  (Da 
statement  of  the  contractor's  equal  employ- 
ment opportunity  pwlicy,  (2)  a  work  force 
analysis.  (3)  an  utilization  analysis,  (4)  the 
contractor's  goals  and  timetables  for  any 
underutilization  found  pursuant  to  the  utili- 
zation analysis,  amd  (5)  a  description  of  the 
contractor's  procedures  for  implementing  its 
affirmative  action  obligations. 

The  Senate  bill  requires  the  Secretary  to 
notify  recipients  or  subrecipients  of  funds  if 
they  fail  to  comply  with  the  nondiscrimina- 
tion provisions.  If  within  60  days  of  notifica- 
tion the  recipient  or  subrecipient  fails  or  re- 
fuses to  comply,  the  Secretary  may:  (1) 
refer  the  matter  to  the  Attorney  General 
for  civil  action  in  any  appropriate  district 
court.  (2)  exercise  the  powers  provided 
under  the  appropriate  laws,  or  (3)  take 
other  action  as  may  be  provided  by  law. 
Under  Job  Corpa.  the  members  shall  be  con- 
sidered as  the  beneficiaries  of  Federal  finan- 
cial assistance. 

The  House  amendment  has  no  similar  pro- 
visions. (Discrimination  provisions  are  en- 
forced in  the  same  manner  as  other  provi- 
sions of  the  Act. ) 
The  House  recedes. 

The  Senate  bill  provides  judicial  review 
for  applicants  for  and  recipients  of  financial 
assistance. 

The  House  amendment  also  provides  judi- 
cial review  to  any  interested  person. 

The  House  recedes  with  an  amendment  to 
conform  House  provisions  concerning  Secre- 
tary's findings  of  fact  and  scope  of  appellate 
review  to  Senate  structure. 

The  Senate  bill  provides  that  the  condi- 
tions of  training  and  training-related  em- 
ployment shall  be  consistent  with  applicable 
state  and  Federal  law.  The  House  amend- 
ment has  no  comparable  provision. 
The  House  recedes. 

The  Senate  bill  provides  persons  in  on- 
the-job  training  shail  be  compensated  at  the 
same  rate,  including  increases,  as  similarly 
situated  employees  or  trainees  and  in  ac- 
cordance with  applicable  state  and  Federal 
law. 

The  House  amendment  requires  that  indi- 
viduals in  on-the-job  training  shall  be  com- 
pensated at  rates,  including  increases,  that 
are  considered  reasonable  through  regula- 
tion of  the  Secretary  when  such  factors  as 
industry,  geographic  region,  skill  require- 
ments and  individual  proficiency  are  consid- 
ered. In  no  event  shall  the  compensation  be 
less  than  the  higher  of  the  rate  of  the  Fed- 
eral minimum  wage  as  established  under 
the  Fair  Labor  Standards  Act  or  the  appli- 
cable state  or  local  minimum  wage  law. 

The  Senate  recedes  with  an  amendment 
deleting  the  references  to  industry,  geo- 
graphical region,  skill  requirements  and  in- 
dividual proficiency. 

The  House  amendment  provides  that  ex- 
isting Federal  and  state  hesJth  standards 
must  apply  to  program  participants  and 
when  an  individual  engages  in  activity 
which  is  not  covered  by  OSHA.  the  Secre- 
tary shall  prescribe  the  necessary  regula- 
tion. 

The  Senate  bill  contains  no  comparable 
provision  except  that  conditions  shall  be 
consistent  with  applicable  Federal  and  state 
law. 
The  Senate  recedes. 

The  House  amendment  specifies  that 
worker's  compensation  benefits  shall  be 
available  to  program  participants  in  situa- 
tions where  a  state  law  applies.  Where  state 


law  does  not  apply,  each  recipient  of  funds 
shall  secure  insurance  for  injuries  suffered 
in  accordance  with  the  regulations  pre- 
scribed by  the  Secretary. 

The  Senate  bill  contains  no  similar  provi- 
sion except  as  above. 
The  Senate  recedes. 

The  House  amendment  contains  provi- 
sions mandating  that  all  individuals  em- 
ployed in  subsidized  jobs  shall  be  provided 
benefits  and  working  conditions  at  the  same 
level  and  extent  as  other  employees  working 
the  same  amount  of  time  and  doing  the 
same  type  of  work. 

The  Senate  bill  contains  no  comparable 
provision. 
The  Senate  recedes. 

The  House  amendment  provides  that  no 
funds  under  the  Act  may  be  contributed  to 
retirement  plans. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Senate  recedes  with  an  amendment 
to  provide  that  no  funds  under  the  Act  may 
be  contributed  to  retirement  plans  on 
behalf  of  participants. 

The  House  amendment  provides  that  no 
program  shall  impair  collective  bargaining 
agreements,  and  that  programs  inconsistent 
with  the  terms  of  a  collective  bargaining 
agreement  must  receive  the  written  concur- 
rence of  the  concerned  labor  organization. 

The  Senate  bill  contains  no  similar  provi- 
sion. 

.The  Senate  recedes  with  an  amendment 
to  require  the  concurrence  of  the  employer 
also. 

The  House  amendment  provides  that  no 
participant  shall  be  employed  at  a  job  open- 
ing arising  from  the  layoff  of  an  individual 
not  supported  under  the  Act  or  when  any 
other  individual  not  supported  under  this 
Act  has  been  laid  off  from  an  equivalent 
job. 

The  Senate  bill  contains  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  provides  that  no 
jobs  shall  be  created  in  a  promotional  line 
that  will  infringe  upon  employment  oppor- 
tunities of  individuals  employed  in  jobs  not 
subsidized  under  the  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  provides  that  no 
jobs  shall  be  substituted  for  existing  Feder- 
ally assisted  jobs. 

The  Senate  bill  contains  no  similar  provi- 
sions. 
The  House  recedes. 

The  House  amendment  provides  that  re- 
cipients of  funds  must  assure  the  Secretary 
that  no  funds  will  be  used  to  assist,  pro- 
mote, or  deter  union  organizing. 

The  Senate  bill  contains  no  similar  provi- 
sions. 
The  Senate  recedes. 

The  House  amendment  provides  that 
labor  organizations  representing  employees 
engaged  in  work  or  training  similar  to  those 
prepared  under  the  Act  be  given  an  oppor- 
tunity to  submit  comments  on  job  training 
proposals  to  the  applicant  and  to  the  Secre- 
tary. 

The  Senate  bill  contains  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  provides  that 
Davis-Bacon  standards  concerning  compara- 
ble wage  rates  shall  apply  to  construction 
work  financed  under  the  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
specifying  that  bona  fide  trainees  in  a  train- 
ing program  under  the  Act  are  not  subject 
to  this  provision,  though  they  are  subject  to 


the  requirement   for  equal  treatment  for 
similarly  situated  employees. 

The  House  amendment  mandates  that 
prime  sponsors  shall  provide  employment 
and  training  for  those  who  can  benefit 
from,  and  are  most  in  need  of.  such  oppor- 
tunities and  shall  make  every  effort  to  pro- 
vide equitable  services  among  significant 
segments  of  the  eligible  population. 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes  with  v\  amendment 
to  require  that  efforts  to  provide  equitable 
services  among  substantial  segments  of  the 
eligible  population  shall  be  made.  It  is  not 
the  intent  of  the  conferees  that  quotas  be 
established  by  the  inclusion  of  this  lan- 
guage. 

The  House  amendment  provides  that 
funds  under  this  Act  shall  only  be  used  for 
activities  in  addition  to  those  which  would 
otherwise  be  available  in  the  absence  of 
such  funds. 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes. 

The  House  amendment  provides  that  no 
funds  shall  be  used  to  relocate  establish- 
ments or  locate  new  branches,  subsidiaries, 
or  affiliates  unless  the  Secretary  determines 
that  such  action  will  not  result  In  an  In- 
crease In  unemployment  In  the  area  of  origi- 
nal location  or  in  any  other  area. 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes  with  an  amendment 
to  strike  language  relating  to  location  of 
new  branches,  subsidiaries  or  affiliates  so 
that  the  prohibition  relates  only  to  reloca- 
tion. 

The  House  amendment  provides  that 
training  shall  only  be  for  occupations  for 
which  there  is  a  demand  in  the  area  served 
or  in  any  other  area  In  which  the  partici- 
pant is  willing  to  relocate.  Priority  shall  be 
given  to  training  In  occupations  in  sectors  of 
the  economy  which  have  a  high  potential 
for  sustained  demand  or  growth  (according 
to  results  of  labor  market  analysis  made 
under  section  104(b)(2)(A).) 
The  Senate  bUl  has  no  similar  provision. 
The  Senate  recedes  with  an  amendment 
deleting  "priority"  and  authorizing  that 
"consideration  may"  be  given  to  training  In 
occupations  In  sectors  of  the  economy 
which  have  a  high  potential  for  sustained 
demand  or  growth. 

The  House  amendment  provides  that  all 
programs,  to  the  maximum  extent  feasible 
shall  contribute  to  occupational  develop- 
ment, upward  mobility,  development  of  new 
careers,  and  overcoming  sex-sterotyplng  (In- 
cluding training  in  occupations  traditionally 
filled  by  the  other  sex). 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes  with  an  amendment 
deleting  "to  the  maximum  extent  feasible" 
and  requiring  that  efforts  be  made  to  devel- 
op programs  which  contribute  to  occupa- 
tional development,  upward  mobility,  devel- 
opment of  new  careers,  and  overcoming  sex- 
stereotyping  In  occupations  traditional  for 
the  other  sex. 

The  House  amendment  provides  that  no 
member  of  any  council  shall  cast  a  vote  on 
any  matter  which  has  a  direct  bearing  on 
any  services  to  be  provided  by  that  member 
(or  organization  that  member  represents)  or 
vote  on  any  matter  which  would  financially 
benefit  the  member  or  affiliated  organiza- 
tion. 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes  with  an  amendment 
providing  that  no  member  of  any  council 
shall  cast  a  vote  on  the  provision  of  services 
by  that  member  (or  any  organization  which 
that  member  directly  represents)  or  vote  on 
any  matter  which  provide  direct  financial 
benefit  to  that  member. 
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The  House  amendment  prohibits  use  of 
Federal  assistance  for  the  payment  of  a  fee 
for  the  placement  or  referral  of  any  individ- 
ual in  a  training  or  employment  program. 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes  with  am  amendment 
specifying  that  individuals  may  not  be 
charged  a  fee  for  placement  or  referral  to  a 
training  or  employment  program. 

The  House  amendment  restricts  eligibility 
for  obtaining  subsidized  private,  for  profit 
employment  to  economically  disadvantaged 
youths,  aged  16  to  21  inclusive. 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes. 

Trawsition 
The  Conferees  consider  it  essential  that 
there  be  an  effective  transition  from  cur- 
rent law  to  the  new  program  under  this  Act 
and  they  have  included  a  number  of  provi- 
sions to  facilitate  such  a  transition  includ- 
ing flexibility  in  the  time  requirements  and 
other  provisions  applicable  to  local  plan- 
ning. They  recognize,  however,  that  it  will 
take  the  coordinated  efforts  of  the  Secre- 
tary, the  Governors,  of  local  officials  and  of 
the  business  conununity  to  turn  that  expec- 
tation into  a  reality. 

The  Conference  agreement  provides,  in 
general,  that  the  provisions  of  current  law 
will  remain  in  effect  through  FY  1983  but 
authorizes  activities  to  promote  the  transi- 
tion during  that  period.  Further,  it  sets  time 
limits  for  the  Secretary's  rulemaking  to 
ensure  that  the  other  parties  will  have  time 
to  carry  out  their  functions. 

The  Senate  bill  authorizes  the  Secretary 
to  use  funds  to  provide  financial  assistance 
according  to  existing  CETA  provisions,  to 
the  extent  necessary  to  provide  for  the  or- 
derly transition  of  programs  carried  out 
under  CETA. 

The  House  amendment  contains  a  similar 
provision,  however,  the  word  "shall"  is  sub- 
stituted for  the  word  "may". 

The  conference  agreement  provides  that 
the  Secretary  shall  use  funds  to  provide  fi- 
nancial assistance  during  fiscal  year  1983 
under  the  provisions  of  CETA. 

The  Senate  bill  allows  the  Secretary  to 
waive  the  application  of  any  requirement  of 
law  relating  to  rulemaking  that  the  Secre- 
tary deems  necessary  to  carry  out  the  tran- 
sition provisions. 

The  House  amendment  does  not  contain  a 
similar  provision. 

The  House  recedes  with  an  amendment 
that  specifies  that  the  requirements  relat- 
ing to  publishing  a  proposed  rule  and  pro- 
viding for  an  opportunity  for  comment  may 
not  be  waived. 

The  House  amendment  provides  that  the 
Commission  esUblished  by  Title  V  of  CETA 
shall  be  authorized  until  September  30. 
1983,  when  the  property  and  records  of  such 
Commission  shall  be  transferred  to  the  com- 
mission established  by  Part  E  of  Title  IV  of 
this  Act. 

The  Senate  bill  contains  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  Senate  bill  authorizes  the  Secretary 
to  withhold  funds  otherwise  payable  to  a  re- 
cipient under  this  Act  to  satisfy  debts  to  the 
Government  under  CETA. 

The  House  amendment  contains  no  simi- 
lar provision. 
The  Senate  recedes. 

The  House  amendment  notes  that  no  pro- 
visions in  this  subsection  shall  prohibit  the 
prime  sponsor  from  implementing  the  provi- 
sions of  this  Act  prior  to  the  expiration  of 
the  Secretary's  transition  authority. 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  makes  clear  that  prime  sponsors.  Gov- 


ernors and  other  recipients  of  funds  may 
use  funds  during  the  transition  year  to  con- 
solidate program  activities,  establish  uni- 
form eligibility  criteria  consistent  with  the 
new  law  for  new  enrollees  and  prepare  for 
or  plan  for  activities  authorized  under  the 
new  law  or  to  prepare  for  an  orderly  transi- 
tion. 

The  Conferees  also  intend  that  the  transi- 
tion from  national  programs  under  the 
Comprehensive  Employment  and  Training 
Act  to  those  authorized  under  this  Act  be 
conducted  in  a  maimer  as  nondisruptive  as 
possible.  Therefore,  the  Conferees  intend 
that  the  F.Y.  1983  program  year  be  utilized 
fully  as  a  transition  period,  and  that 
changes  in  current  programmatic  require- 
ments, contracting  procedures  and  grant  pe- 
riods he  minimized,  so  that  orderly  prepara- 
tion and  planning  for  new  activities  can  take 
place. 

The  Senate  bill  provides  that  all  orders, 
rules,  permits,  regulations,  grants,  licenses, 
and  privileges  issued  under  CETA  on  or 
before  the  effective  date  of  this  Act  or  Sep- 
tember 30.  1982  shall  remain  in  effect  until 
modified  or  revoked  by  the  SecreUry,  the 
courts,  or  other  law. 

The  House  amendment  contains  no  simi- 
lar amendment. 
The  House  recedes. 

The  House  amendment  requires  the  Sec- 
retary to  publish  a  full  set  of  proposed  regu- 
lations to  carry  out  this  Act  not  later  than 
March  1.  1983. 

The  Senate  bill  contains  no  similar  provi- 
sions. 

The  Senate  recedes  with  an  amendment 
requiring  that  rules  necessary  for  the  final 
designation  of  service  delivery  areas  shall  be 
published  in  final  form  by  January  1.  1983. 
those  necessary  for  the  appointment  and 
certification  of  the  PIC  by  Jan.  15.  1983, 
and  all  other  regulations  by  March  15. 
Amendments  to  such  regulations  that  would 
affect  the  legal  validity  of  the  certified 
PIC'S  could  not  become  effective  before  the 
end  of  the  first  2  program-year  planning 
cycle. 

The  Senate  bill  mandates  that  the  provi- 
sions of  this  Act  shall  not  affect  administra- 
tive or  judicial  proceedings  begun  before 
September  30,  1984  under  CETA. 

The  House  amendment  contains  no  simi- 
lar provisions. 
The  House  recedes. 

The  House  amendment  provides  that  real 
or  personal  property  acquired  by  prime 
sponsors  under  CETA  which  are  not  trans- 
ferred to  prime  sponsors  under  this  Act  by 
September  30,  1982  shall  revert  to  the 
United  States. 

The  Senate  bill  contains  no  similar  provi- 
sions. 

The  Senate  recedes  with  an  amendment 
specifying  that  such  property  shall  be  trans- 
ferred to  the  administrative  entity  for  the 
appropriate  service  delivery  area. 

The  House  amendment  provides  that 
funds  for  fiscal  year  1982  under  CETA, 
which  were  not  obligated  during  1982.  shall 
remain  available  for  obligation  by  the  prime 
sponsor  for  the  area  under  this  Act.  for 
fiscal  year  1983.  No  reduction  in  appropria- 
tions to  the  prime  sponsor  for  fiscal  year 
1983  shall  be  made  on  account  of  this  carry- 
over. 

The  Senate  bill  contains  no  similar  provi- 
sions. 
The  Senate  recedes. 

The  Senate  bill  provides  that,  upon  imple- 
mentation of  this  Act  by  the  Secretary,  no 
funds  shall  be  spent  for  federal  or  state  ad- 
visory councils  under  Wagner-Peyser,  or  for 
labor  market  advisory  councils  under  Title 
IV  of  the  Social  Security  Act. 

The  House  amendment  contains  no  simi- 
lar provisions. 


The  Senate  recedes. 

The  House  amendment  establishes  that 
the  amendments  to  the  WIN  program  <fe 
Wagner-Peyser  Act  shall  be  effective  Octo- 
ber 1.  1982.  However,  the  bill  allows  the  Sec- 
retary to  use  the  authority  contained  in  ex- 
isting law  during  FY  1983. 

The  Senate  bill  contains  no  similar  provi- 
sions. 

The  Senate  recedes  with  an  amendment 
providing  that  the  effective  date  shall  be 
Oct.  1,  1983. 

The  Senate  bill  provides  that  any  agent  of 
the  government  working  under  the  provi- 
sions of  this  Act  who  engages  in  criminal  ac- 
tivity involving  the  funds,  personnel,  or  ma- 
terials provided  under  this  Act,  shall  l)e 
fined  not  more  than  $10,000  or  imprisoned 
for  two  years,  or  both,  unless  the  amount  of 
funds  embezzled  or  stolen  is  less  than  $100 
in  which  case  the  maximum  penalty  is  a 
Sl.OOO  fine  or  one  year  imprisonment,  or 
both. 

The  House  amendment  contains  no  simi- 
lar provisions  but  does  not  repeal  the  cur- 
rent provisions  of  the  Federal  criminal  code. 

The  House  recedes  with  an  amendment  in- 
cluding related  provisions  of  the  criminal 
code. 

The  Senate  bill  provides  for  criminal  pen- 
alty of  a  $5,000  fine  or  one  year  in  prison,  or 
both  to  any  person  who  willfully  instructs 
or  impedes  an  investigation  by  Federal  au- 
thorities under  the  Training  for  Jobs  Act. 

The  House  amendment  contains  no  simi- 
lar provisions  except  as  above. 

The  House  recedes. 

The  Senate  bill  provides  that  all  refer- 
ences to  CETA  in  other  statutes  shall  be 
deemed  to  refer  to  the  Training  for  Jobs  Act 
once  this  legislation  is  enacted. 

The  House  amendment  contains  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
provide  that  references  to  CETA  in  other 
statutes  shall  be  deemed  to  refer  to  the  Job 
Training  Ptu-tnership  Act. 

The  Senate  bill  repeals  section  5<b)  of  the 
CETA  Amendments  of  1978.  section  11(a)  of 
the  Wagner-Peyser  Act.  and  all  provisions  of 
CETA  except  title  IV-B  (Job  Corps)  and 
title  V  (National  Commission  on  Employ- 
ment Policy). 

The  House  amendment  repeals  all  provi- 
sions of  CETA. 

The  Senate  recedes. 

JOB  CORPS 

The  Senate  bill  extends  current  authority 
for  the  Job  Corps  (CETA.  title  IV-B). 
making  only  technical  and  conforming 
changes  to  accommodate  the  repeal  and  re- 
placement of  related  provisions  of  CETA. 

The  provisions  of  the  House  amendment 
reauthorizing  the  Job  Corps  make  similar 
technical  and  conforming  changes. 

The  House  amendment  adds  language  to 
the  statement  of  purpose  emphasizing  that 
the  Job  Corps  is  to  remain  a  distinct  nation- 
al program. 

The  Senate  recedes. 

The  Senate  bill  maintains  the  existing  age 
limitations  for  Job  Corps  eligibility  of  14 
through  21.  inclusive. 

The  House  amendment  establishes  new 
age  limitations  of  16  through  25,  inclusive, 
except  that  the  Secretary  is  authorized  to 
promulgate  regulations  to  permit  nonresi- 
dential services  for  14  and  15  year  old  youth 
and  to  allow  for  the  participation  of  young 
adults  aged  22  through  24,  inclusive,  accord- 
ing to  their  different  needs  and  characteris- 
tics. 

The  House  recedes  with  an  amendment  to 
authorize  one  or  more  pilot  projects  to  de- 
termine the  value  of  Job  Corps  participa- 
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tion  for  young  adults  ages  22  to  24.  inclu- 
sive. 

The  House  amendment  adds  prime  sjjon- 
sors  to  the  list  of  agencies  deemed  especially 
appropriate  for  the  screening  and  selection 
of  Job  Corps  applicants,  and  it  authorizes 
the  Secretary  to  reimburse  individuals  or  or- 
ganizations for  the  cost  of  proper  recruit- 
ment, screening  and  selection  of  partici- 
pants. 

The  Senate  bill  contains  no  similar  provi- 
sions. 

The  Senate  recedes. 

The  Senate  bill  maintains  the  existing 
limitation  on  the  duration  of  Job  Corps  par- 
ticipation of  two  years. 

The  House  amendment  allows  an  excep- 
tion to  this  two  year  limitation  for  individ- 
uals enrolled  in  advanced  career  training 
programs  authorized  under  section  428  of 
the  House  amendment. 

The  Senate  recedes. 

The  Senate  bill  extends  existing  provi- 
sions which  permit  Job  Corps  centers  to  be 
either  residential  or  nonresidential  in  char- 
acter. 

The  House  amendment  requires  all  cen- 
ters to  be  residential  in  nature,  although 
they  could  have  nonresidential  components. 

The  House  recedes  with  an  amendment  to 
require  that  aggregate  nonresidential  en- 
rollment cannot  exceed  ten  percent  of  the 
total  Job  Corps  enrollment  in  any  fiscal 
year.  The  Conferees  believe  it  is  important 
to  emphasize  that  the  purpose  of  this  non- 
residential limitation  is  not  to  diminish  ex- 
isting nonresidential  activities,  but  only  to 
ensure  that  the  overall  residential  character 
of  the  program  is  maintained. 

The  Conferees  recognize  that  Job  Corps, 
In  recruiting  and  training  youth  of  similar 
economic  and  age  characteristics,  also  serve 
youth  of  widely  varying  learning  capacities, 
frequently  creating  the  need  for  flexible 
training  strategies.  Some  specially  devel- 
oped Job  Corps  programs  require  unique  fa- 
cilities, training  sites  and  supportive  services 
which  are  not  typically  available  at  Job 
Corjjs  Centers. 

The  Conferees  therefore  recognize  the 
value  of  existing  Job  Corps  satellite  pro- 
grams, which  are  already  limited  in  number 
and  capabity,  and  therefore  note  that  these 
programs  should  not  be  affected  by  the  10 
percent  nonresidential  limitation. 

The  House  amendment  requires  each  Job 
Corps  Center  Director  or  his  designee  to 
serve  as  liaison  officer  to  the  various  State 
and  local  employment  and  training  councils 
authorized  under  other  provisions  of  the 
bill,  for  the  purpose  of  improving  coordina- 
tion. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  recedes. 

The  House  amendment  authorizes  the  es- 
tablishment of  advanced  career  training 
programs  in  which  corps  members  who  have 
attained  a  high  school  diploma  or  its  equiva- 
lent and  demonstrated  special  ability,  com- 
mitment and  direction  can  continue  their 
participation  for  an  additional  year  in  post- 
secondary  programs  or  intensive,  company- 
sponsored  training  programs  which  include 
work-site  internships. 

The  Senate  bill  has  no  separate  authoriza- 
tion for  such  programs,  but  would  permit 
advanced  career  training  activities. 

The  Senate  recedes  with  an  amendment 
to  permit  the  reduction  of  Job  Corps  pay- 
ments for  participants  in  ACT  programs  by 
the  amounU  which  such  participants  re- 
ceive through  any  education  grant-in-aid 
program. 

The  Senate  bill  extends  current  authority 
for  the  payment  of  allowance  and  support 
stipends  during  participation. 

The  House  amendment  makes  these  pay- 
ments mandatory. 


The  Senate  recedes. 

The  Senate  bill  maintains  the  current 
maximum  monthly  allowance  limitations  of 
$60  for  the  first  six  months  of  participation 
and  $100  thereafter,  as  well  as  the  current 
readjustment  allowance  limitation  of  $100 
for  each  month  of  satisfactory  participa- 
tion. 

The  House  amendment  raises  such  limits 
to  $70.  $125,  and  $125,  respectively,  and  it 
indexes  these  limitations  to  the  cost  of 
living. 

The  Senate  recedes  with  an  amendment 
to  raise  participation  and  readjustment  al- 
lowance maximums  to  $65,  $110  and  $110  re- 
spectively, and  to  strike  indexing. 

The  House  amendment  authorizes  the  de- 
velopment of  special  activities  to  dissemi- 
nate information  gained  from  Job  Corps  ex- 
perience which  may  be  of  use  in  the  innova- 
tion and  improvement  of  related  programs. 

The  Senate  bill  has  no  comparable  provi- 
sion specifically  authorizing  such  activities. 

The  Senate  recedes. 

The  House  amendment  authorizes  the  de- 
velopment of  Job  Corps  programs  to  field 
test  selected  education  and  training  activi- 
ties. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 

The  House  amendment  authorizes  the 
Secretary  to  arrange  for  pilot  programs 
with  the  Secretary  of  Defense  to  prepare 
youth  to  qualify  for  military  service,  and  to 
expand  such  activities  into  permanent  pro- 
grams if  the  Secretary  of  Defense  agrees  to 
provide  90  percent  of  the  cost  of  such  pro- 
grams. 

The  Senate  bill  has  no  separate  provision 
for  pre-military  programs,  but  would  permit 
such  activities. 

The  Senate  recedes  with  an  amendment 
to  require  that  if  pilot  projects  to  prepare 
youth  to  qualify  for  military  service  are  to 
become  i>ermanent  programs,  DOD  must 
provide  not  less  than  50  percent  of  the  cost 
of  such  programs,  and  must  reimburse  the 
Job  Corps  an  amount  proportionate  to  the 
percentage  of  successful  placements  in 
armed  services  in  excess  of  50  percent. 

The  House  amendment  authorizes  pilot 
projects  to  determine  whether  Center  oper- 
ation by  community-based  organizations  of 
demonstrated  effectiveness  can  improve 
community  participation  in  Job  Corps. 

The  Senate  bill  has  no  similar  provision. 

The  Senate  recedes. 

The  House  amendment  authorizes  the 
Secretary  to  accept  charitable  donations  of 
cash  or  other  assistance  on  behalf  of  the 
Job  Corps  or  individual  Job  Corps  Centers. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 
National  Commission  for  Employment 
Policy 

The  Senate  bill  retains  the  provisions  of 
Title  V  of  CETA  relating  to  the  National 
Commission  for  Employment  Policy  (NCEP) 
with  the  following  amendments:  the  Com- 
mission is  composed  of  15  members  includ- 
ing federal  agency  heads  as  non-voting 
members  and  a  representative  of  the  Na- 
tional Advisory  Council  on  Vocational  Edu- 
cation and  9  members  appointed  by  the 
President  who  are  representative  of  labor, 
industry,  commerce,  education,  etc.  Of  the 
Members  first  taking  office  3  shall  serve  for 
1  year;  3  shall  serve  for  2  years  and  3  shall 
serve  for  3  years.  The  Senate  bill  also  allows 
the  Chairman  of  the  NCEP  to  increase  from 
3  to  6  the  number  of  staff  who  can  be  ap- 
pointed without  regard  to  civil  service  rules 
and  regulations. 

The  House  amendment  reconstitutes  the 
National     Commission     for     Employment 


Policy  as  a  nongovernmental  independent 
agency  (National  Commission  on  Employ- 
ment and  Productivity)  comprised  of  19 
members,  15  of  whom  shall  be  appointed  by 
the  President.  Two  members  shall  be  ap- 
pointed by  and  serve  at  the  pleasure  of,  the 
Speaker  of  the  House  and  2  members  shall 
be  appointed  by  and  serve  at  the  pleasure  of 
the  Majority  Leader  of  the  Senate.  Of  such 
members  first  taking  office  5  shall  serve  for 
1  year;  5  shall  serve  for  2  years  and  5  shall 
serve  for  3  years. 

The  Senate  recedes  with  an  amendment 
to  change  the  name  to  National  Commission 
for  Employment  Policy;  reduce  membership 
to  IS,  eliminating  congressional  appointees: 
include  one  representative  from  National 
Advisory  Council  on  Vocational  Education; 
and  increase  limitation  to  five  for  additional 
professional  personnel  not  subject  to  title  V 
of  the  United  States  Code. 

WAGNER-PEYSER 

The  Senate  bill  defines  service  delivery 
atrea  the  same  as  in  the  Training  for  Jobs 
Act. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

The  Senate  bill  provides  for  forward  fund- 
ing on  a  program  year  basis. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes. 

The  application  of  the  formula  In  the 
Senate  bill  is  first  effective  for  fiscal  year 
1983. 

The  House  amendment's  formula  provi- 
sions with  respect  to  Wagner-Peyser  funds 
are  first  effective  for  fiscal  year  1984. 

The  Senate  recedes. 

The  Senate  bill  provides  that  Guam  and 
the  Virgin  Islands  shall  receive  the  same  al- 
lotment percentage  as  they  did  in  fiscal  year 
1982. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes. 

The  Senate  bill  distributes  funds  on  the 
basis  of  the  relative  number  of  persons  in 
the  labor  force. 

The  House  amendment  distributes  funds 
50%  on  the  basis  of  the  relative  number  of 
persons  in  the  labor  force  and  50%  on  the 
basis  of  the  relative  number  of  unemployed. 

The  conference  agreement  provides  that 
two-thirds  of  funds  are  distributed  on  the 
basis  of  relative  number  of  civilians  in  the 
labor  force  and  one-third  on  the  basis  of  rel- 
ative number  of  unemployed  individuals 

The  Senate  bill  provides  that,  after  the 
application  of  the  factors  in  the  formula, 
any  State  which  would  otherwise  receive  a 
lower  allocation  must  have  its  allocation 
raised  to  90  percent  of  its  percentage  share 
for  the  preceding  year. 

The  House  amendment  provides  that, 
prior  to  application  of  the  formula  factors, 
each  SUte  will  first  receive  90  percent  of  its 
percentage  share  for  the  preceding  year,  but 
not  to  exceed  90  percent  of  the  amount  of 
its  allocation  for  fiscal  year  1983. 

The  House  recedes. 

The  House  amendment  provides  that  no 
state  shall  receive  a  total  allocation  which  is 
less  than  0.28  percent  of  the  total  amount 
available  for  allocation.  The  Senate  bill  has 
no  comparable  provision. 

The  Senate  recedes. 

The  House  amendment  directs  the  Secre- 
tary to  reserve  an  amount  not  to  exceed  3 
percent  of  the  sums  available  for  allocation 
to  assure  that  each  state  (including  the  Dis- 
trict of  Columbia)  will  have  a  total  alloca- 
tion sufficient  to  provide  staff  and  other  re- 
sources necessary  to  carry  out  employment 
service  activities  on  a  statewide  basis. 
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The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 

The  House  amendment  directs  the  Secre- 
tary to  provide  preliminary  planning  esti- 
mates not  later  than  May  15  of  fiscal  year 
1983  and  each  succeeding  fiscal  year  and 
provide  final  planning  estimates  showing 
each  State's  projected  allocation  for  the  fol- 
lowing fiscal  year  not  later  than  July  IS  of 
each  such  fiscal  yeas. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  agreement  provides  for 
preliminary  planning  activities  by  March  15 
and  final  planning  estimates  by  May  15 
prior  to  each  program  year. 

The  Senate  bill  provides  that  25  percent 
of  the  funds  shall  be  retained  at  the  State 
level.  - 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

The  Senate  bill  provides  that  no  more 
than  10  percent  of  each  SUte's  25  percent 
may  be  used  for  the  cost  of  auditing  activi- 
ties and  other  administrative  activities  and 
the  remainder  for  statewise  activities. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

The  Senate  bill  provides  for  the  suballoca- 
tion  of  the  remainder  of  the  funds  to  service 
delivery  areas  in  accordance  with  the  rela- 
tive number  of  persons  in  the  labor  force. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

The  Senate  bill  requires  the  PIC  estab- 
lished under  the  Training  for  Jobs  Act,  in 
consultation  with  the  SUte  employment  se- 
curity agency,  to  prepare  a  plan  for  the 
service  delivery  area.  If  there  is  no  PIC.  the 
plan  shall  be  prepared  in  cooperation  with 
an  official  designated  by  the  Governor. 

The  House  amendment  provides  for  local 
components  of  the  employment  service  plan 
to  be  jointly  developed  by  prime  sponsors 
and  the  State  employment  service  and 
transmitted  to  the  SETCC  for  certification 
that  the  plan  is  consistent  with  the  Gover- 
nor's coordination  and  special  se:-vices  plan 
under  the  Job  Training  Partnership  Act. 
The  Governor  may  review  and  propose 
modifications  in  the  plan  submitted  to  the 
Secretary. 

The  Senate  recedes  with  an  amendment 
to  strengthen  joint  planning  at  the  local 
level. 

The  Senate  bill  prohibits  the  use  of  funds 
under  the  Wagner-Peyser  Act  for  advertis- 
ing in  newspapers  for  jol)s  paying  more  than 
twice  the  minimum  wage. 

No  comparable  House  provision. 

The  House  recedes  with  an  amendment  to 
require  reporting  on  advertising  and  justifi- 
cation for  advertising  for  high-paying  jobs. 

The  Senate  bill  does  not  prohibit  referral 
of  any  applicant  to  private  agencies  as  long 
as  applicant  is  not  chau-ged  a  fee. 

No  comparable  House  provision. 

The  House  recedes. 

The  Senate  bill  requires  the  States  to  es- 
tablish fiscal  control  and  fund  accounting 
provisions. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes. 

DISLOCATED  WORKERS 

The  House  amendment  contains  a  state- 
ment of  purpose  for  the  displaced  worker 
program. 

The  Senate  bill  does  not. 

The  House  recedes. 

The  House  amendment  provides  that  25 
percent  of  the  funds  shall  not  be  subject  to 
the  allocation  formula. 


The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 

The  Senate  bill  provides  that  the  funds 
appropriated  shall  be  allocated  among  the 
states  on  the  basis  of  the  relative  number  of 
long  term  unemployed  persons  within  the 
state.  (Long  term  unemployed  is  defined  as 
unemployed  for  15  weeks  or  longer). 

The  House  amendment  provides  that  the 
remainder  of  the  funds  shall  be  allocated  '/li 
on  the  basis  of  the  relative  number  of  un- 
employed persons;  Vj  on  the  basis  of  the  rel- 
ative numl)er  of  excess  unemployed  persons 
defined  as  those  in  excess  of  the  4.5  percent 
of  the  labor  force;  and  the  other  Vi  on  the 
basis  of  the  relative  number  of  unemployed 
for  15  weeks  or  more. 

The  Senate  recedes. 

The  House  amendment  provides  that  the 
funds  not  subject  to  the  allocation  formula, 
shall  be  used  for  providing  assistance  to  in- 
dividuals affected  by  mass  layoffs,  natural 
disasters,  federal  government  actions  or  for 
those  who  reside  in  areas  of  high  unemploy- 
ment. These  funds  shall  be  distributed  on 
the  basis  of  applications  submitted  by 
States.  No  comparable  Senate  provision. 

The  Senate  recedes. 

The  Senate  bill  provides  that  the  Secre- 
tary may  reallocate  amounts  which  he  de- 
termines that  the  State  will  not  be  able  to 
use. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes  with  an  amendment  to 
require  the  Secretary  to  determine  that  the 
state  will  not  be  able  to  "obligate "  such 
amount  within  "one  year  of  allotment. " 

The  Senate  bill  requires  the  state  to  es- 
tablish procedures  to  identify  substantial 
groups  of  workers  who  qualify  as  dislocated 
workers. 

The  House  amendment  defines  eligible 
participants  on  an  individual  basis. 

Both  the  Senate  and  House  provisions  are 
accepted. 

The  Senate  bill  provides  that  the  state  ( 1 ) 
may  provide  for  the  use  of  private  industry 
councils  to  assist  in  making  the  identifica- 
tion of  dislocated  workers;  (2)  shall  deter- 
mine what  job  opportunities  exists  within 
the  labor  market  or  outside  the  labor 
market  area  for  which  such  workers  could 
be  retrained;  and  (3)  shall  determine  wheth- 
er training  opportunities  for  such  employ- 
ment opportunities  exist  or  can  be  provided 
within  the  area. 

The  House  amendment  has  no  comparable 
provisions. 

The  House  recedes. 

The  Senate  bill  provides  for  the  dissemi- 
nation of  information  concerning  training 
opportunities  to  dislocated  workers  and  pro- 
vides that  the  acceptance  of  training  for 
such  opportunities  shall  be  deemed  to  be  ac- 
ceptance of  approved  training  within  the 
meaning  of  federal  laws  relating  to  unem- 
ployment benefits. 

The  House  amendment  has  no  comparable 
provision. 
.   The  House  recedes. 

The  House  amendment  authorizes  the  use 
of  funds  for  pre-lay-off  assistance. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 

The  House  amendment  specifies  that  relo- 
cation assistance  may  be  provided  if  the 
State  determines  the  participant  cannot 
obtain  employment  within  the  commuting 
area  and  that  the  participant  has  secured 
employment  in  a  relocation  area  in  a  state. 
The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

The  House  amendment  provides  that  par- 
ticipants be  provided  with  allowances. 


The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  bill  provides  that  not  more 
than  30  percent  of  the  funds  available  in  a 
state  shall  be  available  for  supportive  serv- 
ices and  costs  of  administration. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  bill  prohibits  the  use  of  feder- 
al funds  for  paying  wages,  allowances  or  sti- 
pends. 

The  House  amendment  has  no  comparable 
provision. 

The  conference  agreement  provides  that 
the  70/30  split  of  training  to  non-training 
costs  applies  only  to  the  federal  funds  allo- 
cated to  each  state  according  to  the  formula 
set  forth  in  the  Act.  In  no  case,  however, 
will  the  70/30  limitations  apply  to  more 
than  50  percent  of  the  total  funds  available 
to  the  state  dislocated  worker  program. 

Both  bills  provide  for  an  equal  match 
from  non-federal  sources.  The  Senate  bill 
provides  that  the  match  requirement  shall 
be  reduced  in  accordance  with  a  formula  for 
States  with  a  higher  than  average  rate  of 
unemployment. 

The  House  amendment  provides  that  the 
Secretary  shall  issue  regulations  for  reduc- 
tions in  the  State  match  if  the  State's  un- 
employment is  higher  than  the  national  av- 
erage for  3  consecutive  months. 
The  House  recedes. 

The  House  amendment  provides  that  un- 
employment insurance  benefits  paid  to  an 
individual  who  is  an  eligible  participant 
shall  be  counted  as  funds  expended  from 
non-federal  sources  as  required  by  the 
matching  provision. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  provide  that  Federal  unemployment  in- 
surance benefits  may  be  used  for  not  more 
than  half  of  the  non-Federal  match. 

The  Senate  bill  requires  that  every  State 
shall  give  in  opportunity  for  applicants  to 
apply  for  funding  of  locally-developed 
projects. 

The  House  amendment  provides  that  no 
program  under  the  Title  may  be  operated 
unless  the  operation  of  such  program  is  ap- 
proved by  the  prime  sponsor  and  a  majority 
of  the  private  industry  council  for  that  area. 
The  Senate  recedes  with  an  amendment 
to  include  a  time  limit  for  consideration  of 
proposed  program  and  to  require  justifica- 
tion in  case  of  failure  to  meet  timetable. 

The  House  amendment  provides  for  the 
written  concurrence  of  a  labor  organization 
where  any  activity  will  modify  the  terms  of 
a  collective  bargaining  agreement. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  recedes,  in  view  of  the  general 
provision  applicable  to  the  entire  Act  pro- 
viding that  any  activity  inconsistent  with  a 
collective  bargaining  agreement  must  re- 
ceive the  written  concurrence  of  the  labor 
organization  and  the  employer  concerned. 

The  House  amendment  provides  for  the 
coordination  of  displaced  worker  programs 
with  related  federal,  state  and  local  pro- 
grams. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
to  conform  to  state  coordination  plan. 

The  Senate  bill  provides  that  the  PIC  may 
be  used  for  planning,  or  advising  on.  pro- 
grams under  the  Vocational  Education  Act 
of  1963.  the  Rehabilitation  Act  of  1973.  or 
any  other  Federal  law  relating  to  employ- 
ment or  training. 

The  House  amendment  has  no  comparable 
provision. 
The  Senate  recedes. 
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The  Senate  bill  pennits  the  Governor  to 
combine  two  or  more  advisory  coimciLs 
whose  functions  relate  to  employment  or 
training  or  use  one  council  to  perform  the 
functions  of  two  or  more  such  councils. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

The  Senate  bill  requires  the  Governor  to 
give  public  notice  of  intention  to  merge  or 
expand  the  use  of  an  advisory  council. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

The  Senate  bill  amends  the  Act  of  May  21. 
1920  (commonly  known  as  the  Economy 
Act)  so  that  provisions  dealing  with  pur- 
chase of  supplies,  equipment  or  services  by 
one  government  bureau  or  department  from 
another  would  apply  to  any  State  agency  re- 
ceiving Federal  financial  assistance  for  job 
training  or  related  programs. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

The  Senate  bill  amends  the  Act  of  May  21. 
1920  (commonly  known  as  the  Economy 
Act)  to  authorize  each  State  agency  to  con- 
tract with  any  other  State  agency  to  per- 
form federally  funded  job  training  services, 
if  the  Governor  determines  this  will  pro- 
mote efficiency. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

SUMMER  YOUTH 

The  Senate  bill  authorizes  such  sums  as 
may  be  necessary  for  a  summer  youth  em- 
ployment and  training  program. 

The  House  amendment  authorizes 
summer  employment  and  training  progranjs 
as  a  permissible  activity  under  the  general 
employment  and  training  program  for  the 
economically  disadvantaged. 

The  House  recedes  with  an  amendment  to 
assure  that  summer  youth  programs  are 
consistent  with  the  conference  agreement 
regarding  adult/youth  activities. 

The  Senate  bill  provides  for  a  formula  dis- 
tribution of  the  funds  among  States,  service 
delivery  areas  and  Native  American  pro- 
grams. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes. 

The  Senate  bill  provides  a  list  of  allowable 
activities  for  the  Summer  Youth  program. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes. 

The  Senate  bill  specifies  that  eligible  par- 
ticipants shall  be  under  the  age  of  22. 

The  House  amendment  specifies  in  section 
261(a)  that  eligible  participants  shall  be 
aged  16  through  21  and  section  261(c)  per- 
mits eligible  youth  aged  14  or  15  to  partici- 
pate, if  appropriate,  and  set  forth  in  the 
community  job  training  plan. 

The  Senate  recedes. 

The  Senate  bill  amends  the  Community 
Services  Block  Grant  Act  to  provide  the  Sec- 
retary of  Health  and  Human  Services  with 
the  authority  to  designate  another  public  or 
private  nonprofit  agency  to  administer  com- 
munity action  programs  in  any  case  in 
which  a  community  action  agency  is  denied 
refunding  or  is  terminated  for  cause. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

The  House  amends  the  WIN  program  to: 

(1)  utilize  the  services  of  the  PIC  to  identify 
and  provide  advice  on  the  types  of  jobs 
available  or  likely  to  become  available  in- 
stead of  the  Labor  Market  Advisory  Council: 

(2)  require  intensive  job  search  assistance 
for  AFDC  recipients,  and  (3)  require  coordi- 


nation of  WIN  activities  with  activities  pro- 
vided by  the  prime  sponsor  under  the  Job 
Training  Partnership  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  amendments  au- 
thorizing, instead  of  requiring,  intensive  job 
search  assistance  including  group  job  search 
activities. 

The  House  amendment  insures  that  each 
individual  participating  In  any  program  es- 
tablished tmder  this  Act.  or  receiving  any 
assistance  or  benefit  under  this  Act,  has  not 
violated  section  3  of  the  Military  Selective 
Service  act  by  not  presenting  and  submit- 
ting to  registration  as  required  pursuant  to 
such  section.  The  Director  of  the  Selective 
Service  System  shall  cooperate  with  the 
Secretary  in  carrying  out  this  section. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
The  Senate  recedes. 

Carl  D.  Perkins. 
Augustus  F.  Hawkins, 
William  D.  Ford, 
William  Clay. 
Mario  Biaggi. 
Paul  Simon. 
Baltasar  Corrada. 
Harold  Washington, 
John  N.  Erlenborn. 
James  M.  Jeffords, 
Thomas  E.  Petri, 
Millicent  Fenwick, 
Lawrence  J.  DeNardis, 
Managers  on  the  Part  of  the  House. 

Orrin  G.  Hatch, 
Dan  Quayle, 
Paula  Hawkins, 
Edward  M.  Kennedy. 
Howard  M.  Metzenbaum, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S. 
2852,  SALLIE  MAE  TECHNICAL 
AMENDMENTS  ACT  OF  1982 

Mr.  PERKINS  submitted  the  follow- 
ing conference  report  and  statement 
on  the  Senate  bill  (S.  2852)  to  amend 
section  439  of  the  Higher  Education 
Act  of  1965  to  make  a  technical 
amendment  relating  to  priority  of  in- 
debtedness, to  provide  for  the  family 
contribution  schedule  for  student  fi- 
nancial assistance  for  academic  years 
1983-1984,  and  1984-1985.  and  for 
other  purposes: 

Conference  Report  (H.  Reft.  No.  97-887) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2852)  to  amend  section  439  of  the  Higher 
Education  Act  of  1965  to  make  a  technical 
amendment  relating  to  priority  of  indebted- 
ness, to  provide  for  the  family  contribution 
schedule  for  student  financial  assistance  for 
academic  years  1983-1984,  and  1984-1985, 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 


That  this  Act  may  be  cited  as  the  "Student 
Financial  Assistance  Technical  Amend- 
ments Act  of  1982". 

MAXIMUM  PELL  GRANT 

Sec.  2.  Notwithstanding  section  411(aK2) 
of  the  Higher  Education  Act  of  1965,  the 


maximum  Pell  Grant  a  student  may  receive 
for  academic  year  1983-1984  under  such  Act 
shall  be  $1,800  or  SO  percent  of  the  cost  of  at- 
tendance fas  defined  under  section  3  of  this 
Act  for  academic  year  1982-1983)  at  the  in- 
stitution at  which  the  student  is  in  attend- 
ance. 

CX)ST  OF  ATTENDANCE 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  the  cost  of  attendance  criteria 
used  for  calculating  eligibility  for  and  the 
amount  of  Pell  Grants  for  academic  years 
1983-1984  and  1984-1985  shaU  be  the  same 
as  those  criteria  in  effect  for  a4:ademic  year 
1982-1983. 

SEPARATION  OF  PELL  GRANT  FAMILY  CONTRIBU- 
TION SCHEDULE  FROM  CAMPUS-BASED  PRO- 
GRAMS 

Sec.  4.  The  Secretary  of  Education  shall  es- 
tablish or  approve  separate  systems  of  need 
analysis  for  academic  year  1983-1984  and 
for  academic  year  1984-1985  for  the  pro- 
grains  authorized  under  subpart  2  of  part  A, 
part  C,  and  part  E  of  title  IV  of  the  Higher 
Education  Act  of  1965. 

PELL  GRANT  FAMILY  CONTRIBUTION  SCHEDULE 
FOR  ACADEMIC  YEAR  1913-1914 

Sec  S.  la)  Except  as  provided  in  subsec- 
tions fb)  and  (c),  the  family  contribution 
schedule  for  academic  year  1982-1983  for 
Pell  Grants  under  subpart  1  of  part  A  of  title 
IV  of  the  Higher  Education  Act  of  1965  shall 
be  the  family  contribution  schedule  for  such 
grants  for  the  academic  year  1983-1984. 

lb)  Each  of  the  amounts  allowed  as  an 
offset  for  family  size  for  dependent  and  in- 
dependent  students  in  the  family  contribu- 
tion schedule  for  academic  year  1983-1984 
shall  be  computed  by  increasing  the  compa- 
rable amount  ifor  the  same  family  size)  in 
the  family  contribution  schedule  for  aca- 
demic year  1982-1983  by  7.3  percent,  and 
rounding  the  result  to  the  nearest  tlOO. 

Ic)  For  purposes  of  subsection  la),  the 
family  contribution  schedule  for  academic 
year  1982-1983  shall  be  modified  by  the  Sec- 
retary of  Education  for  use  for  academic 
year  1983-1984- 

11)  to  reflect  the  most  recent  and  relevant 
data,  and 

12)  to  comply  with  section  482lb)l3)  of  the 
Higher  Education  Act  of  1965  with  respect 
to  the  treatment  of  payments  under  title  38 
of  the  United  States  Code. 

Id)  The  modified  family  contribution 
schedule  under  this  section  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
IS  days  after  the  date  of  enactment  of  this 
Act 

PELL  GRANT  FAMILY  CONTRIBUTION  SCHEDULE 
FOR  ACADEMIC  YEAR  I9I4-I9I5 

Sec  6.  Ia)ll)  Except  as  provided  in  subsec- 
tion lb),  the  family  contribution  schedule 
for  academic  year  1984-1985  for  Pell  Grants 
under  subpart  1  of  part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  shall  be  estab- 
lished by  the  Secretary  of  Education,  if  the 
Secretary  publishes  a  proposed  schedule  in 
the  Federal  RegisUr  by  April  1.  1983,  and 
submits  it  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
on  the  date  of  such  publication. 

12)  The  proposed  schedule  shall  be  subject 
to  public  comment  for  30  days.  The  Secre- 
tary shall  publish  and  submit  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  a  final  family  con- 
tribution schedule  not  later  than  May  15, 
1983,  for  the  academic  year  1984-1985. 

13)  If  the  Secretary  does  not  so  publish  and 
submit  such  schedule  as  required  by  para- 
graphs ID  and  12),  the  family  contribution 
schedule  in  effect  for  academic  year  1983- 
1984  shall  be  the  family  contribution  sched- 
ule for  academic  year  1984-1985,  except  as 
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provided  in  subsections  tcJ  and  <d)  of  this 
section. 

(b>  If  the  Secretary  publishes  and  sulmiits 
the  final  family  contribution  schedule  as  re- 
quired try  subsection  (a/  such  schedule  shall 
take  effect  unless,  on  or  before  June  IS.  1983. 
either  House  of  Congress  adopts  a  resolution 
of  disapproval  of  such  schedule.  In  such 
event,  the  Secretary  shall  publish  a  new  pro- 
posed family  contribution  schedule  in  the 
Federal  Register  and  submit  it  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  not  later  than  15 
days  after  the  date  of  the  adoption  of  such 
resolution  of  disapproval  Such  new  sched- 
ule shall  take  into  consideration  such  rec- 
ommendations as  may  be  made  in  either 
House  of  Congress  in  connection  loith  such 
resolutiOTL  Such  new  schedule  shall  be  effec- 
tive (for  academic  year  1984-1985)  on  July 
1.  1983.  unless,  prior  to  that  date,  either 
House  of  Congress  adopts  a  resolution  of 
disapproval  of  such  new  schedule.  If  the  new 
schedule  is  also  disapproved,  the  family  con- 
tribution schedule  in  effect  for  academic 
year  1983-1984  shall  be  the  family  contribu- 
tion for  academic  year  1984-1985,  except  as 
provided  in  subsections  (c)  and  (d)  of  this 
section. 

icXl)  Each  of  the  amounts  allowed  as  an 
offset  for  family  size  for  dependent  and  in- 
dependent studenU  in  the  family  contribu- 
tion schedule  for  academic  year  1984-1985 
shall  be  computed  by  increasing  lor  decreas- 
ing/ the  comparable  amount  (for  the  same 
family  size)  in  the  family  contribution 
schedule  for  academic  year  1983-1984  (as  set 
by  section  5(b)  of  this  Act)  by  a  percentage 
equal  to  the  percentage  increase  (or  de- 
crease! in  the  Consumer  Price  Index  for 
Wage  Earners  and  Clerical  Workers  pub- 
lished by  the  Department  of  Labor,  and 
rounding  the  result  to  the  nearest  tlOO. 

(2)  For  purposes  of  paragraph  (1/  of  this 
subsection,  the  percentage  increase  (or  de- 
crease) in  the  Consumer  Price  Index  for 
Wage  Earners  and  Clerical  Workers  is  the 
change,  expressed  as  a  percent,  between  the 
arithmetic  mean  of  such  Index  for  the 
period  from  October  1,  1981,  through  Sep- 
tember 30,  1982,  and  the  arithmetic  mean  of 
such  Index  for  the  period  from  October  1, 
1982,  through  September  30,  1983. 

(3)  The  Secretary  of  Education  shall  pub- 
lish in  the  Federal  Register  the  changes  in 
amounts  allorced  as  an  offset  for  family  size 
as  a  consequence  of  the  requirements  of  this 
subsection  immediately  after  publication  by 
the  Secretary  of  Labor  of  the  Consumer 
Price  Index  for  September  1983. 

(d)  If,  under  subsection  (a)  or  (b),  the 
family  contribution  schedule  for  academic 
year  1983-1984  is  required  to  t>e  the  family 
contribution  schedule  for  academic  year 
1984-1985,  the  family  contribution  schedule 
for  academic  year  1983-1984  shall  t>e  modi- 
fied Ity  the  Secretary  of  Education  for  use 
for  academic  year  1984-1985  to  reflect  the 
most  recent  and  relevant  data. 

(e)  The  modified  family  contribution 
schedule  under  this  section  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
July  15.  1983. 

VETERANS  EUaiBIUTY  FOR  PELL  ORAMTS  TOR 
ACADEMIC  YEAR  I9S2-I9I3 

Sec.  7.  Notwithstanding  any  other  provi- 
sions of  law,  such  sums  as  may  be  necessary 
not  to  exceed  $30,000,000  of  the  amount  ap- 
propriated by  Public  Law  97-257  for  Pell 
Grants  shall  be  available  for  the  purpose  of 
restoring  eligibility  for  Pell  Grants  to  indi- 
viduals adversely  affected  (yy  the  modifica- 
tion, pursuant  to  paragraphs  (4/  and  (5)  of 
section  124  of  Public  Law  97-92,  of  the 
family  contribution  schedule  with  respect  to 
the  trectment  of  payments  under  title  38. 
United  States  Code,  to  such  individuals.  For 


the  purposes  of  determining  eligibility  and 
amount  of  Pell  Grant  awards  under  this  sec- 
tion, only  one-third  of  the  benefits  received 
under  such  title  38  shall  t>e  considered  as 
student  financial  assistance.  The  Secretary 
of  Education  shall  take  such  steps  as  may  be 
necessary  to  notify  such  individuals  of  re- 
stored eligibility  and  to  make  appropriate 
allocations  of  the  reserved  sum. 

UNEAR  REDUCTION  OF  PELL  GRANTS 

Sec.  8.  (a)  Section  411(b)(3)(B)  of  the 
Higher  Education  Act  of  1965  is  amended  to 
read  as  follows: 

••(B)(i)  If,  for  any  period  of  any  fiscal 
year,  the  funds  appropriated  for  payments 
under  this  subpart  are  insufficient  to  satisfy 
fully  all  entitlements,  as  calculated  under 
subsection  (a)(2)(B)(i),  the  amount  paid 
with  respect  to  each  entitlement  shall  be— 

"(I)  the  full  amount  for  any  student  whose 
expected  family  contribution  is  S200  or  less, 
or 

'(II)  a  percentage  of  that  entitlement,  as 
determined  in  accordance  with  a  schedule  of 
reductions  established  by  the  Secretary  for 
this  purpose,  for  any  student  whose  expected 
family  contribution  is  more  than  $200. 

"(ii)  Any  schedule  established  by  the  Secre- 
tary for  the  purpose  of  division  (i)  of  this 
subparagraph  shall  contain  a  single  linear 
reduction  formula  in  which  the  percentage 
reduction  increases  uniformly  as  the  entitle- 
ment decreases,  and  shall  provide  that  if  an 
entitlement  is  reduced  to  less  than  $100.  no 
payment  shall  6e  made. ". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  6c  effective  with  re- 
spect to  the  computation  of  Pell  Grants 
under  section  411  of  the  Higher  Education 
.4ct  of  1965  for  academic  year  1983-1984  and 
for  succeeding  academic  years. 

GUARANTEED  STUDENT  LOAN  FAMILY  CONTRIBU- 
TION SCHEDULE  FOR  THE  PERIOD  JULY  I,  I9S3, 
THROUGH  JUNE  30.  I9S4 

Sec.  9.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c),  the  family  contribution 
schedule  for  the  period  of  instruction  from 
July  1,  1983,  through  June  30,  1984.  for  loans 
made,  insured,  or  guaranteed  under  part  B 
of  title  IV  of  the  Higher  Education  Act  of 
1965  shall  be  the  family  contribution  sched- 
ule for  such  loans  for  the  period  of  instruc- 
tion from  July  1,  1982,  through  June  30, 
1983. 

(b)  For  purposes  of  subsection  (a),  the 
family  contribution  schedule  for  the  period 
of  instruction  from  July  1,  1982,  through 
June  30,  1983,  shall  be  modified  by  the  Secre- 
tary of  Education  for  use  for  the  period  of 
instruction  from  July  1,  1983.  through  June 
30,  1984,  to  reflect  the  most  recent  and  rele- 
vant data. 

(c)  The  modified  family  contribution 
schedule  under  this  section  shall  be  submit- 
ted not  later  than  April  1.  1983,  and  shall 
otherwise  be  subject  to  the  provisions  of  sec- 
tion 482(a)  of  the  Higher  Education  Act  of 
1965. 

SUPPLEMENTAL  EDUCATION  OPPORTUNITY  GRANT 
APPORTIONMENT  FOR  FISCAL  YEARS  1913,  1914, 
AND  1915 

Sec.  10.  Notwithstanding  section  413D(a) 
of  the  Higher  Education  Act  of  1965,  if  in 
fiscal  year  1983,  fiscal  year  1984,  or  fUcal 
year  1985  the  sums  appropriated  pursuant 
to  section  413A(b)  of  the  Higher  Education 
Act  of  1965  are  less  than  the  sums  appropri- 
ated pursuant  to  such  section  for  the  fiscal 
year  1981.  the  Secretary  shall  apportion  the 
sums  appropriated  pursuant  to  section 
413A(b)  of  the  Higher  Edxtcation  Act  of  1965 
for  such  fiscal  year  among  the  States  so  that 
each  State's  apportionment  t>ears  the  same 
ratio  to  the  total  amount  appropriated  as 
that  State's  apportionment  in  fiscal  year 
1981  bears  to  the  total  amount  appropriated 


pursuant  to  section  413A(b)  for  the  fiscal 
year  1981. 

college  WORK-STUDY  ALLOTMENT  FOR  FISCAL 
YEARS  1913.  I9S4,  AND  I9SS 

Sec.  11.  Notwithstanding  subsections  (a), 
(b),  (c).  and  (e)  of  section  442  of  the  Higher 
Education  Act  of  1965.  if  in  fiscal  year  1983. 
fiscal  year  1984,  or  fiscal  year  1985  the  sums 
appropriated  pursuant  to  section  441(b)  of 
the  Higher  Education  Act  of  1965  are  less 
than  the  sums  appropriated  pursuant  to 
such  section  for  the  fiscal  year  1981,  the  Sec- 
retary shall  allot  the  sums  appropriated  pur- 
suant to  section  441(b)  of  the  Higher  Educa- 
tion Act  of  1965  for  such  fiscal  year  among 
the  States  so  that  each  State's  allotment 
bears  the  same  ratio  to  the  total  amount  ap- 
propriated as  that  State's  allotment  in  fiscal 
year  1981  bears  to  the  total  amount  appro- 
priated pursuant  to  section  441(b)  for  the 
fiscal  year  1981. 

NATIONAL     DIRECT    STUDENT    LOAN    APPORTION- 
MENT FOR  FISCAL  YEARS  I9S3,  19S4,  AND  I9SS 

Sec  12.  Notwithstanding  subsections  (a) 
and  (b)  of  section  462  of  the  Higher  Educa- 
tion Act  of  1965,  if  in  fiscal  year  1983,  fiscal 
year  1984,  or  fiscal  year  1985  the  sums  ap- 
propriated pursuant  to  section  461(b)(1)  of 
the  Higher  Education  Act  of  1965  are  less 
than  the  sums  appropriated  pursuant  to 
such  section  for  the  fiscal  year  1981,  the  Sec- 
retary shall  apportion  the  sums  appropri- 
ated pursuant  to  section  461(b)(1)  of  the 
Higher  Education  Act  of  1965  for  such  fiscal 
year  among  the  States  so  that  each  State's 
apportionment  t>ears  the  same  ratio  to  the 
total  amount  appropriated  as  that  State's 
apportionment  in  fiscal  year  1981  bears  to 
the  total  amount  appropriated  pursuant  to 
section  461(b)(1)  for  the  fiscal  year  1981. 

LOAN  REPAYMENT  DISCLOSURE 

Sec.  13.  (a)(1)  Section  433A  of  the  Higher 
Education  Act  of  1965  is  amended  by  insert- 
ing "(a)"  after  the  section  designation  and 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  Each  eligible  lender  shall  enter  into 
an  agreement  unth  the  Secretary  under 
which  the  eligible  lender  will,  prior  to  the 
start  of  the  repayment  period  of  the  student 
borrower  on  loans  made,  insured,  or  guaran- 
teed under  this  part,  disclose  to  the  student 
borrower  the  information  required  under 
this  subsection.  The  disclosures  required  by 
this  subsection  shall  include— 

"(1)  the  itemization  of  and  the  total  of 
amounts  financed,  calculated  by  adding  all 
amounts  borrowed  by  the  student  borrower 
under  this  part,  and  subtracting  all  charges, 
including  any  origination  fee  or  insurance 
premium,  paid  by  the  student  borrower; 

"(2)  the  dollar  cost  to  the  student  tmrrower 
of  the  amount  iMrrowed: 

"(3)  the  dollar  amount  of  total  scheduled 
payments,  calculated  by  adding  the  amounts 
in  clauses  (1)  and  (2):  and 

"(4)  the  repayment  schedule  of  the  student 
Iwrrower,  including  the  number,  amounts, 
and  frequency  of  payments. 

"(c)  The  loan  information  required  by  this 
section  shall  be  made  available  in  a  conspic- 
uous form  either  in  the  note  or  other  written 
evidence  of  the  loan  or  in  another  written 
form  signed  by  the  borrower. ". 

(2)  The  second  sentence  of  such  section  is 
amended— 

(A)  by  striking  out  "section"  and  inserting 
in  lieu  thereof  "sut)section";  and 

(B)  by  redesignating  clauses  (5)  through 
(7)  as  clauses  (6)  through  (8),  respectively, 
and  by  inserting  after  clause  14)  the  follow- 
ing new  clause: 

"(5)  the  amount  of  any  other  charges,  in- 
cluding  the  origination  fee,  and  the  rate  of 
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the  insurance  premium  charged  to  the  stu- 
dent by  the  lender;". 

(bXl)  Section  463A  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  by  inserting 
"(a)"  after  the  section  designation  and  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"<bl  Each  institution  of  higher  education, 
in  order  to  carry  out  the  provisions  of  sec- 
tion 463(a)l8),  shall  prior  to  the  start  of  the 
repayment  period  of  the  student  borrower  on 
loans  made  under  this  part,  disclose  to  the 
student  borrower  the  information  required 
under  this  subsection.  The  disclosures  re- 
quired by  this  subsection  shall  include— 

"ID  the  itemization  of  and  the  total  of 
amounts  financed,  calculated  by  adding  all 
amounts  borrowed  by  the  student  borrower 
under  this  part,  and  subtracting  all  charges, 
including  any  origination  fee  or  insurance 
premium,  paid  by  the  student  borrower. 

"(2)  the  dollar  cost  to  the  student  borrower 
of  the  amount  borrowed: 

"(3)  the  dollar  amount  of  total  scheduled 
payments,  calculated  by  adding  the  amounts 
in  clauses  (1)  and  (2 J;  and 

"(4)  the  repayment  schedule  of  the  student 
borrower,  including  the  number,  amounts, 
and  frequency  of  payments. 

"(c)  The  loan  information  required  by  this 
section  shall  t>e  made  available  in  a  conspic- 
uous form  either  in  the  note  or  other  written 
evidence  of  the  loan  or  in  another  written 
form  signed  by  the  borrower. ". 

(2)1  At  The  first  sentence  of  such  section  is 
amended  by  striking  out  "section  463(a/(7J" 
and  inserting  in  lieu  thereof  "section 
463(a)(8)". 

(Bl  The  second  sentence  of  such  section  is 
amended— 

(A)  by  striking  out  "section"  and  inserting 
in  lieu  thereof  "subsection";  and 

(B)  by  redesignating  clauses  (5)  through 
(7)  as  clauses  (6)  through  (8).  respectively, 
and  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

"(5)  the  amount  of  any  other  charges,  in- 
cluding the  origination  fee,  and  the  rate  of 
the  insurance  premium  charged  to  the  stu- 
dent by  the  lender;". 

STUDENT  LOAN  MARKETING  ASSOCIATION 

Sec.  14.  (a)  The  last  sentence  of  section 
439(1)  of  the  Higher  Education  Act  of  1965  U 
amended  by  striking  out  "September  30. 
1982"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1984". 

(b)  Section  439(0)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  The  authority  of  the  Association  to 
make  loans  under  this  section  shaU  termi- 
nate on  August  1,  1983. ". 

HIGHER  EDUCATION  SURVEY  DATA 

Sec.  is.  The  National  Center  for  Educa- 
tion Statistics  shall  collect  and  publish  for 
academic  years  1982  through  1985,  tuition 
and  fees  data,  and  room  and  board  charges 
for  institutions  of  higher  education  includ- 
ed in  the  Higher  Education  General  Infor- 
mation Survey.  The  surveys  required  by  this 
section  shall  be  consistent  xcith  prior  sur- 
veys of  data  described  in  this  section.  The 
results  of  such  surveys  shall  be  stated  so  as 
to  display  such  data  by  congressional  dis- 
trict 

And  the  House  agree  to  the  same. 

Carl  D.  Perkins. 
Paul  Simon, 
William  D.  Ford. 
Ike  Andrews, 
I»ETER  Peyser, 
Ted  Weiss, 
Joseph  M.  Gaydos, 
Dennis  E.  Eckart, 
John  N.  Erlenborn, 
Tom  Coleman, 


Arlen  Erdahl, 
Lawrence  J.  DeNardis. 
Wendell  Bailey. 
Managers  on  the  Part  of  the  House. 

Orrin  Hatch, 

Robert  T.  Stafford, 

John  P.  East, 

Dan  Quayle, 

Lowell  Weicker,  Jr., 

Jeremiah  Denton, 

Claiborne  Pell. 

Edward  M.  Kennedy, 

Jennings  Randolph, 

Tom  Eagleton, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  ihe  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2852)  to  amend  section  439  of  the  Higher 
Education  Act  of  1965  to  make  a  technical 
amendment  relating  to  priority  of  indebted- 
ness, to  provide  for  the  family  contribution 
schedule  for  student  financial  assistance  for 
academic  years  1983-1984,  and  1984-1985, 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

(1)  The  Senate  bill  is  titled  the  "Sallie 
Mae  Technical  Amendments  Act  of  1982." 
The  House  bill  contains  no  title.  The  House 
recedes  with  an  amendment  titling  the  Act 
the  "Student  Financial  Assistance  Techni- 
cal Amendments  Act  of  1982." 

(2)  The  Senate  bill  establishes  a  maximum 
grant  of  $1800  or  50%  of  the  cost  of  attend- 
ance. The  House  amendment  limits  the 
maximum  grant  to  $1800  or  50%  of  the  cost 
of  attendance.  The  House  recedes. 

(3)  The  Senate  bill  and  the  House  amend- 
ment direct  the  Secretary  of  Education  to 
establish  separate  systems  of  need  analysis 
for  academic  years  1983-1984  and  1984-1985. 
The  provisions  differ  in  the  title  of  the  Sec- 
tion. The  House  amendment  uses  the  term 
"separation."  The  Senate  bill  uses  the  term 

■decoupling."  The  Senate  recedes. 

(4)  The  Senate  bill  and  the  House  amend- 
ment provide  that  the  cost  of  attendance 
criteria  used  for  calculating  eligibility  for 
the  amount  of  Pell  Grants  for  academic 
years  1983-1984  and  1984-1985  shall  be  the 
same  as  those  criteria  used  for  academic 
year  1982-1983.  The  Senate  recedes. 

(5)  The  Senate  bill  and  the  House  amend- 
ment establish  the  Pell  Grant  Family  Con- 
tribution Schedule  for  1982-83  with  appro- 
priate updating,  as  the  Family  Contribution 
Schedule  for  1983-1984.  The  Senate  bill,  but 
not  the  House  amendment,  clarifies  the 
offset  for  family  size  for  "dependent  and  in- 
dependent students."  The  House  recedes. 
The  Senate  bill  does  not  require  the  publi- 
cation of  the  modified  Family  Contribution 
Schedule.  The  House  amendment  specifies 
that  the  1983-84  schedule  must  be  pub- 
lished in  the  Federal  Register  not  later  than 
15  days  after  enactment  of  the  act.  The 
Senate  recedes. 

(6)  The  Senate  bill  and  the  House  amend- 
ment establish  the  1983-84  Family  Contri- 
bution Schedule  with  appropriate  updating, 
as  the  1984-85  Family  Contribution  Sched- 
ule if  the  Secretary  fills  to  publish  and 
submit  the  schedule  as  required  by  law.  The 
Senate  blU  establishes  the  following  timeta- 
ble for  submission  and  publication  of  the 
proposed  and  final  Family  Contribution 
Schedule  for  1984-85:  (a)  the  proposed 
schedule  must  be  submitted  and  published 
by  March  1,  1983;  (b)  the  final  schedule 
must  be  published  and  submitted  by  April 


15,  1983:  (c)  any  disapproval  resolution  must 
be  forwarded  by  June  1,  1983.  The  House 
amendment  establishes  the  following  sched- 
ule for  profKjslng  and  submitting  the  Family 
Contribution  Schedule:  (a)  the  proposed 
regulation  must  be  published  and  submitted 
by  April  1,  1983;  (b)  the  final  regulations 
must  be  published  and  submitted  by  May 
15,  1983;  (c)  any  disapproval  resolution  must 
be  forwarded  by  July  1.  1983.  The  Senate  re- 
cedes with  an  amendment  that  a  disapprov- 
al resolution  must  be  adopted  by  June  15, 
1983. 

The  House  amendment,  but  not  the 
Senate  bill,  provides  that  the  Consumer 
Price  Index  used  for  updating  the  offset  for 
family  size  is  the  Consumer  Price  Index  for 
Wage  Earners  and  Clerical  Workers.  The 
Senate  bill  uses  the  months  of  April,  May 
and  June  for  purposes  of  computing  the 
Consumer  Price  Index.  The  House  amend- 
ment uses  October  through  September  for 
the  purpose  of  computing  the  Consumer 
Price  Index.  The  Senate  recedes. 

The  Senate  bill  Instructs  the  Secretary  to 
publish  the  change  In  amounts  allowable  for 
family  size  offset  on  the  basis  of  the  Secre- 
tary of  Labor's  Consumer  Price  Index  for 
June  1983.  The  House  amendment  instructs 
the  Secretary  to  publish  the  change  In 
amounts  allowable  for  family  size  offset  on 
the  basis  of  the  Secretary  of  Labor's  Con- 
sumer Price  Index  for  September  1983.  The 
Senate  recedes. 

(7)  The  Senate  bill  and  the  House  amend- 
ment prlvide  for  a  linear  reduction  formula, 
to  be  established  by  the  Secretary,  if  there 
are  Insufficient  appropriations  to  fully  fund 
all  awards.  There  will  be  no  reduction  of 
awards  if  the  student's  expected  family  con- 
tribution is  less  than  $200.  The  House 
amendment,  but  not  the  Senate  bill,  states 
that  linear  reduction  becomes  effective  with 
computation  of  awards  for  the  1983-1984 
academic  year.  The  Senate  recedes. 

(8)  The  Senate  bill,  but  not  the  House 
amendment,  contains  a  two  year  extension 
of  the  waiver  of  Federal  credit  priority 
under  the  Bankruptcy  Act  for  Sallie  Mae. 
The  House  recedes. 

The  conferees  believe  that  a  thorough 
process  of  review  and  oversight  of  the  Stu- 
dent Loan  Marketing  Association  specifical- 
ly and  secondary  markets  generally  is  war- 
ranted, and  provide  for  a  two  year,  rather 
than  a  permanent,  extension  of  the  Federal 
credit  priority  waiver.  A  two  year  extension 
will  allow  for  a  complete  review  of  second- 
ary market  activities  following  the  report  of 
the  General  Accounting  Office  on  second- 
ary market  and  state  guaranty  agency  ac- 
tivities which  the  conferees  will  request. 
This  will  also  give  the  authorizing  commit- 
tees ample  opportunity  to  consider  the  com- 
plex Issues  of  secondary  markets  and  loan 
guarantees  outside  the  process  of  reauthor- 
izing other  programs  under  the  Higher  Edu- 
cation Act. 

(9)  The  Senate  bill  but  not  the  House 
amendment  directs  the  National  Center  for 
Education  Statistics  to  collect  and  publish 
cost-of-attendance  Information  for  academic 
years  1982  through  1985.  The  House  recedes 
with  an  amendment  that  the  data  be  dis- 
played by  Congressional  district. 

(10)  The  House  sunendment,  but  not  the 
Senate  bill,  restores  eligibility  for  Pell 
Grants  to  veterans  receiving  GI  bill  benefits 
who  were  made  ineligible  for  provisions  of 
P.L.  97-92  (the  Third  Continuing  Resolu- 
tion). $30  million  of  the  monies  appropri- 
ated for  Pell  Grants  by  the  supplemental 
(P.L.  97-257)  is  set  aside  for  that  purpose. 
The  Senate  recedes  with  an  amendment 
specifying  that  In  recalculating  veteran  eli- 
gibility, one-third  of  the  veterans'  education 
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benefits  will  be  counted  as  student  financial 
assistance. 

(11)  The  Senate  bill,  but  not  the  House 
amendment,  provides  reduction  language 
for  awards  under  the  Supplemental  Educa- 
tional Opportunity  Grants  program  if  the 
amount  appropriated  for  the  program  is  less 
than  the  1981  appropriation  level.  The 
House  recedes  with  a  technical  amendment. 

(12)  The  Senate  bill  but  not  the  House 
amendment  establishes  reduction  language 
for  awards  under  the  College  Work  Study 
program  if  the  amount  appropriated  for  the 
program  is  less  than  the  1981  appropriation 
level.  The  House  recedes  with  a  technical 
amendment. 

(13)  The  Senate  bUl.  but  not  the  House 
amendment,  establishes  reduction  language 
for  awards  under  the  National  Direct  Stu- 
dent Loan  program  if  the  amount  appropri- 
ated is  less  than  the  1981  appropriation 
level.  The  House  recedes  with  a  technical 
amendment. 

(14)  The  Senate  bill  but  not  the  House 
amendment  requires  that  students  be  given 
information  about  student  loans.  This  infor- 
mation includes:  (a)  the  itemization  of  the 
total  amount  financed:  (b)  the  dollar  cost  to 
the  student  Iwrrower  of  the  amoiuit  bor- 
rowed: (c)  the  dollar  amount  of  scheduled 
repayments;  (d)  the  repayment  schedule,  in- 
cluding the  niimber.  amounts,  and  frequen- 
cy of  payment.  The  House  recedes  with  an 
amendment  requiring  disclosure  to  the  stu- 
dent of  all  the  information  required  under 
the  provision. 

(15)  The  Senate  bill,  but  not  the  House 
amendment,  establishes  the  Family  Contri- 
bution Schedule  for  the  Guaranteed  Stu- 
dent Loan  program  for  1983-84.  The  Secre- 
tary of  Education  is  instructed  to  publish 
the  1982-83  modified  Guaranteed  Student 
Loan  Family  Contribution  Schedule,  modi- 
fied to  include  recent  and  relevant  data  for 
the  1982-83  school  year  no  later  than  March 
1.  1983.  The  House  recedes  with  an  amend- 
ment that  the  Secretary  must  submit  and 
publish  the  Schedule  by  April  1,  1983. 

(16)  The  Senate  bill,  but  not  the  House 
amendment,  contained  a  provision  extend- 
ing student  loan  consolidation  authority  to 
the  state  guarantee  agencies.  The  Senate  re- 
cedes with  an  emendment  terminating  au- 
thority to  consolidate  student  loans  on 
August  1,  1983.  The  intention  of  the  confer- 
ees is  to  consider  comprehensive  student 
loan  consolidation  legislation  prior  to  that 
time,  tailing  into  account  the  recommenda- 
tions of  a  General  Accounting  Office  study. 
The  conferees  do  not  expect  by  this  act  that 
the  Student  Loan  Marlteting  Association's 
(Sallie  Mae)  consolidation  authority  will 
lapse,  but  rather  they  feel  it  is  important  to 
obtain  more  information  before  expanding 
the  authority  of  the  states  or  continuing 
Sallie  Maes  authority  in  this  area. 

VETERANS  ELICIBIUTY  FOR  ACADEMIC  YEAR 
1982-1983 

The  conferees  intend  that  the  Secretary 
of  Education  allocate  funds  appropriated 
for  the  Pell  Grant  program  under  the  ap- 
propriations supplemental  (Public  Law  97- 
257)  to  ensure  that  those  students  who  are 
eligible  for  maximum  awards  receive  $1800 
grants.  He  is  further  directed  to  use  any  re- 
maining funds  under  the  Act— up  to  a  maxi- 
mum of  $30  million— to  proviae  for  Pell 
Grant  awards  for  veterans  who  were  ad- 
versely affected  by  the  mandates  of  the 
Third  Continuing  Resolution  (Public  Law 
97-92)  which  altered  the  way  veterans'  edu- 
cation l)enefits  were  counted  in  determining 
eligibility  for  i'ell  Grants.  It  is  the  intention 
of  the  conferees  that  veterans  be  ehgible 
and  receive,  to  the  extent  possible,  the  same 
amount  of  Pell  Grant  awards  as  they  would 
have  received  had  the  changes  not  been  en- 
acted. 


However,  the  conferees  understand  that 
the  Secretary  may  not  be  able  to  monitor 
exactly  when  $30  million  is  expended  and 
will  not  be  held  liable  if  that  amount  is  ex- 
ceeded because  of  monitoring  difficulties. 

In  order  to  facilitate  the  processing  and 
delivery  of  Pell  Grant  awards  to  veterans, 
the  conferees  intend  that  one-third  of  veter- 
ans' educational  benefits  be  regarded  as  stu- 
dent financial  assistance.  The  remaining 
two-thirds  of  the  benefits  are  to  be  disre- 
garded, in  determination  of  eligibility  for 
and  amount  of  Pell  Grant  awards. 

The  conferees  Intend  that  in  considering 
veterans'  educational  benefits  as  student  fi- 
nancial assistance,  no  Pell  Grant  shall 
exceed  the  difference  l)etween  the  cost  of 
attendance  at  the  institution  at  which  the 
student  is  in  attendance,  and  the  sum  of  the 
expected  contribution  and  one-third  the 
amount  paid  to  the  student  under  chapters 
34  and  35  of  Title  38,  United  States  Code.  If, 
with  respect  to  any  student,  it  is  determined 
that  the  amount  of  a  Pell  Grant  plus  the 
amount  of  the  expected  family  contribution, 
and  one-third  the  amount  paid  the  student 
under  chapters  34  and  35  of  Title  38,  United 
States  Code,  exceeds  the  cost  of  attendance 
for  the  1982-83  academic  year,  the  amount 
of  the  Pell  Grant  shall  be  reduced  until  the 
combination  of  expected  family  contribu- 
tion, the  amount  of  the  Pell  Grant,  and  one- 
third  of  the  amount  paid  the  student  in  vet- 
erans' education  benefits,  does  not  exceed 
the  cost  of  attendance  at  such  institution. 

DEVELOPMENT  OF  FINANCIAL  AID  FORMS 

The  Family  Contribution  Schedule  not 
only  establishes  the  parameters  for  deter- 
mining Pell  Grant  eligibility,  it  also  con- 
tains information  essential  to  structuring 
the  common  data  elements  of  the  applica- 
tion forms  used  in  the  Multiple  Data  Entry 
[MDEl  system.  The  conferees  recognize 
that,  because  of  the  lack  of  early  resolution 
on  the  matter  of  the  Family  Contribution 
Schedule,  student  aid  forms  for  1983-84  will 
not  reach  the  hands  of  students  and  their 
families  until  January  or  February  of  the 
coming  year— months  later  than  the  deliv- 
ery schedule  of  years  past. 

The  conferees  are  concerned  that  the 
undue  delay  in  the  production  and  delivery 
of  these  forms  and  accompanying  instruc- 
tions and  information  will  have  an  adverse 
effect  on  the  ability  of  students  and  their 
families  to  make  reasonable  and  timely  deci- 
sions about  college  attendance. 

The  conferees  continue  to  support  the 
Multiple  Data  Entry  process,  through  which 
a  student  may  receive  consideration  for  Fed- 
eral, state,  and  institutional  financial  aid  by 
completing  a  single  common  form.  The  con- 
ferees suppori  the  inclusion,  on  the  MDE 
aid  application  forms,  of  a  notice  to  stu- 
dents which  announces  the  availability  of  a 
free  Federal  application  form.  The  confer- 
ences expect  the  Secretary  to  enter  into 
contracts  with  the  MDE  services  which  pro- 
vide for  the  inclusion,  on  the  MDE  aid  ap- 
plication forms,  of  an  option  by  which  a  stu- 
dent may  apply  for  Federal  aid  only  (except 
for  State  Student  Incentive  Grants)  without 
paying  a  fee,  and  for  the  MDE  services  to  be 
reimbursed  for  services  for  which  the  Secre- 
tary contracts. 

Therefore,  the  conferees  direct  the  Secre- 
tary of  Education  to  take  whatever  steps  are 
necessary  to  finalize  the  development  of  the 
single  common  application  form  and  to  de- 
liver such  form  to  the  Conunittee  on  Labor 
and  Human  Resources  of  the  Senate  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  no  later  than 
October  15.  1982  for  Congressional  review. 
The  conferees  are  in  agreement  that,  be- 
cause of  delays  preceding  this  action  that 
have  transpired  to  date.  Congress  must  ex- 


ercise this  review  and  approval  procedure  as 
quickly  as  possible. 

If  the  Secretary  submits  a  form  with 
which  the  Congress  finds  objection,  the  ob- 
jections will  be  stated  and  the  Secretary  will 
be  required  to  deliver  another  form  for 
review  within  15  days  of  the  receipt  of  the 
objections  of  the  Congress. 

GENERAL  ACCOUNTING  OFFICE  (GAO>  REPORT 

The  conferees  request  the  General  Ac- 
counting Office  (GAO)  to  conduct  an  exten- 
sive review  of  the  Student  Loan  Marketing 
Association's  (SLMA)  legislative  authority 
and  its  program  operations,  as  well  as  a 
more  narrow,  interim  study.  The  Interim 
study  is  to  be  completed  within  six  months. 
The  Conferees  hope  that  these  reports  will 
advise  them  as  to  possible  modifications  to 
the  existing  loan  consolidation  authority  of 
SLMA  and  the  feasibility  of  extending  such 
authority  to  state  guarantee  agencies. 

With  respect  to  the  GAO  interim  report, 
the  conferees  are  asking  that  it  address  the 
following  specific  issues: 

(1)  The  need  for  legislative  change  in  the 
current  authority  under  which  Sallie  Mae 
consolidates  loans,  specifically  addressing 
whether  or  not  Sallie  Mae  has  the  capabil- 
ity, when  consolidating  loans,  to  average 
varying  interest  rates  of  such  consolidated 
loans  which  may  include  NDSL  loans  carry- 
ing Interest  rates  of  three  percent  to  five 
percent; 

(2)  The  capability  of  state  loan  guarantee 
agencies  to  consolidate  student  loans,  and 
the  capability  of  state  agencies  to  average 
varying  interest  rates  of  such  loans,  which 
may  include  NDSL  loans  carrying  interest 
rates  of  three  percent  or  five  percent; 

(3)  The  potential  savings  to  the  federal 
government  realized  by  expansion  of  loan 
consolidation  authority  to  state  guarantee 
agencies,  in  view  of  the  provisions  of  Section 
438(b)(2)(D)(i)  of  the  Higher  Education  Act 
which  establish  a  special  allowance  differen- 
tial; 

(4)  The  difficulties  for  state  guarantee 
agencies  which  have  arisen  or  could  arise 
because  Sallie  Mae's  authority  under  Sec- 
tion 439<d)<l)(A)  to  set  exclusively  the 
terms  and  conditions  under  which  the  Asso- 
ciation may  purchase,  repurchase,  service, 
sell  or  resell,  offer  participation,  or  pooled 
interests  or  otherwise  deal  in  student  loans, 
any  compelling  reasons  for  such  exclusive 
authority  to  be  given  to  the  Association,  and 
whether  or  not  such  authority  should  be 
amended  to  give  state  agencies,  institutions, 
organizations  or  lenders  equal  standing  in 
setting  terms,  as  is  provided  in  Section 
439(0)<1)(B); 

(5)  The  effect  of  the  amendment  con- 
tained In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981  which  changed  Sallie  Mae's 
authority  to  make  direct  loans  In  areas 
where  the  Department  of  Education,  In  con- 
sultation with  and  agreement  of  the  state 
agency,  determined  that  loan  demand  was 
not  being  met  by  commercial  lenders,  to  au- 
thority for  Sallie  Mae  to  insure  Guaranteed 
Student  Loans  in  states  where  the  Depart- 
ment determines  that  loan  demand  is  not 
being  met  by  the  established  state  agency. 
Specifically,  the  Committee  is  concerned 
whether,  under  present  law  and  current  op- 
erating policy,  Sallie  Mae  has  the  capacity 
to  so  limit  state  agency  loan  activities  as  to 
reduce  the  ability  of  a  state  agency  to  meet 
effectively  loan  demand  in  that  state:  and 

(6)  The  need  for  a  minimum  aggregate 
loan  size  under  the  consolidation  provisions, 
as  they  apply  to  Sallie  Mae  and  state  guar- 
antee agencies,  and  if  so,  what  limits  are  ap- 
propriate. 

(7)  The  capacity  of  Sallie  Mae  and  state 
loan  guarantee  agencies  to  consolidate  stu- 
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dent  loans  under  the  program  restrictions 
offered  by  Senator  Stafford  In  the  alterna- 
tive proposal  presented  during  the  Confer- 
ence, and  the  savings  to  the  federal  govern- 
ment which  would  be  realized  by  such  re- 
strictions. 

Based  on  the  Information  contained  in 
this  interim  report  from  GAO.  the  full  in- 
tention of  the  conferees  is  to  make  statuto- 
ry changes  in  Sallie  Mae's  existing  author- 
ity and  to  seriously  consider  the  expansion 
of  loan  consolidation  authority  to  state 
agencies,  if  appropriate  and  necessary  to  fa- 
cilitate students'  need  under  the  loan  pro- 
gram. 

With  respect  to  the  more  extensive  GAO 
report  on  Sallie  Mae,  the  conferees  request 
that  the  report  be  completed  and  submitted 
to  the  Congress  by  December  31,  1983.  That 
report  shall  focus  on  the  evolution  of  Sallie 
Mae,  from  the  original  authority  under 
which  it  was  esUblished,  through  the  most 
recent  amendments  contained  in  the  Omni- 
bus Budget  Reconciliation  Act.  The  confer- 
ees are  particularly  interested  in  an  analysis 
of  whether  Sallie  Mae's  original  purpose,  to 
provide  additional  capital  for  student  loans 
from  the  private  sector,  has,  through  legis- 
lative changes  or  policy  redirection,  been 
significantly  eroded  or  altered,  and  whether 
or  not  Sallie  Mae  lessened  its  commitment 
to  act  as  a  secondary  market  in  favor  of  its 
ability  to  serve  as  a  direct  lender  or  guaran- 
tor. 

LOAN  DISCLOSURE 

The  Senate  bill  included  language  adopt- 
ing modified  provisions  addressed  to  truth- 
in-lending  for  student  loans.  The  House 
amendment  contained  no  such  provisions. 
The  conferees  believe  that  truth-in-lendlng 
provisions  are  essential  to  protecting  the 
rights  of  student  borrowers  in  the  National 
Direct  Student  Loan  (NDSL)  and  Guaran- 
teed Student  Loan  (GSL)  programs.  The 
conferees  have  adopted  these  amendments 
to  the  Higher  Education  Act  of  1965  to 
assure  that  student  borrowers  are  protected, 
and  not  necessarily  because  they  support 
pending  legislation  to  exempt  student  loans 
from  the  provisions  of  the  Truth-in-Lending 
Act.  The  House  conferees  oppose  any  such 
exemption  affecting  student  lotins. 

Finally,  it  has  come  to  the  attention  of 
the  conferees  that  at  least  one  state  second- 
ary market  is  considering  proposed  regula- 
tions to  terminate  all  loan  purchase  commit- 
ments to  (1)  participating  lenders  on  loans 
made  to  students  attending  an  Institution 
where  the  aggregate  GSL  default  rate  ex- 
ceeds 15  percent  and  (2)  participating  lend- 
ers whose  GSL  portfolio  Indicates  a  default 
rate  exceeding  ten  percent.  The  conferees 
urge  the  states  to  proceed  with  extreme  cau- 
tion in  this  matter,  and  the  conferees  ex- 
press their  own  Interest  In  learning  more 
about  this  situation. 

Carl  D.  Perkins, 
Paul  Simon, 
William  D.  Pord, 
Ike  Andrews, 
Peter  Peyser, 
Ted  Weiss, 
Joseph  M.  Gaydos, 
Dennis  E.  Eckart, 
John  N.  Erlenborm, 
Tom  Coleman, 
Arlen  Eroahl, 
Lawrence  J.  DeNardis, 
'  Wendell  Bailey, 

Managers  on  the  Part  of  the  House. 

Orrin  Hatch, 
Robert  T.  Stafford, 
John  P.  East, 
Dan  Quayle, 
Lowell  Weicker,  Jr., 
Jeremiah  Denton. 


Claiborne  Pell, 
Edward  M.  Kennedy. 
Jennings  Randolph, 
Tom  Eaoleton, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to  Mr.  Taylor  (at 
the  request  of  Mr.  Michel),  for  today, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Obey,  for  60  minutes,  on  Sep- 
tember 28.  1982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoLiNARi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Nelligan,  for  10  minutes,  today. 

Mr.  Martin  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Clausen,  for  60  minutes  on 
Friday.  October  1. 

Mr.  Parris.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowRY  of  Washington)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  Gore,  for  20  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Conyers,  for  5  minutes,  today. 

Mr.  Dingell,  for  5  minutes,  today. 

Mr.  Gaydos.  for  60  minutes,  on  Sep- 
tember 29. 

Mr.  Pepper,  for  60  minutes,  on  Sep- 
tember 29. 

Mr.  Gaydos,  for  60  minutes,  on  Sep- 
tember 30. 

Mr.  Jones  of  Tennessee,  for  60  min- 
utes, on  September  30. 

(The  following  Member  (at  the  re- 
quest of  Mrs.  BoGGS)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  Weaver,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Hughes,  during  consideration  of 
H.R.  3252,  Coastal  Barrier  Resources 
Act,  today. 

Mr.  Oberstar,  to  revise  and  extend 
his  remarks  in  favor  of  H.R.  3252,  Bar- 
rier Island  Resources  System  Act. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoLiNARi)  and  to  include 
extrtmeous  matter:) 

Mr.  Nelligan. 

Mr.  Collins  of  Texas. 

Mr.  Dougherty  in  two  instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Carman. 

Mr.  Frenzel. 

Mr.  Whitehurst. 

Mr.  Courier. 


Mr.  Dreier. 

Mr.  Porter. 

Mr.  Derwinski  in  two  instances. 

Mr.  Parris. 

Mrs.  Heckler  in  two  instances. 

Mr.  OxLEY. 

Mr.  McKlNNEY. 
Mrs.  ROUKEMA. 

Mr.  HiLER. 

Mr.  McCloskey. 

Mr.  Marks. 

Mr.  Broyhill  in  two  instances. 

Mr.  Erlenborn  in  three  instances. 

Mr.  Hyde. 

Mr.  Napier  in  two  instances. 

Mr.  GUNDERSON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowRY  of  Washington) 
and  to  include  extraneous  matter:) 

Mr.  Hall  of  Ohio. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Moffett  in  two  instances. 

Mr.  Barnes  in  three  instances. 

Mr.  Stark  in  five  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Donnelly  in  two  instances. 

Mr.  Walgren  in  two  instances. 

Mr.  Nichols. 

Mr.  Hamilton. 

Mr.  Phillip  Burton. 

Mr.  CoELHO. 

Mr.  Florio  in  two  instances. 

Mr.  Derrick. 

Mr.  Mineta. 

Mr.  ROEMER. 

Mr.  Markey  in  two  instances. 
Mr.  Boland  in  two  instances. 

Mr.  LUNDINE. 

Mr.  Fascell  in  eight  instances. 

Mr.  SoLARZ  in  two  instances. 

Mr.  MoTTL  in  two  instances. 

Mr.  Dyson. 

Mr.  Miller  of  California. 

Mr.  Moakley. 

Mr.  Dingell. 

Mr.  Hoyer. 

Mr.  Ford  of  Tennessee. 

Mr.  Clay. 

Mr.  Ratchford. 

Ms.  Oakar. 

Mr.  Akaka. 

Edgar. 

Perraro  in  two  instances. 

Simon  in  two  instances. 

Stubjp. 
Mr.  McHugh. 
Mr.  AspiN. 
Mr.  Gore. 
Mr.  Frank. 
Mr.  Hubbard. 


Mr. 
Ms. 
Mr. 
Mr. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.J.  Res.  178.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
second  week  in  April  of  1983  as  'Nalional 
Medical  Laboratory  Week  ";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
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SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  annoimced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  907.  An  act  to  amend  sections  351  and 
1751  of  title  18  of  the  United  SUtes  Code  to 
provide  penalties  for  crimes  against  Cabinet 
officers.  Supreme  Court  Justices,  and  Presi- 
dential staff  members,  and  for  other  pur- 
poses; 

S.  2271.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1983,  and  for  other  pur- 
poses: and 

S.  2405.  An  act  to  further  amend  the 
boundary  of  the  Cibola  National  Forest  to 
allow  an  exchange  of  lands  with  the  city  of 
Albuquerque,  N.  Mex. 


morrow.    Wednesday,    September    29, 
1982,  at  10  ajn. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes: 

H.R.  4347.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  proceed  with  develop- 
ment of  the  WEB  pipeline,  to  provide  for 
the  study  of  South  Dalcota  water  projects  to 
be  developed  in  lieu  of  the  Oahe  and  Pol- 
lock-Herreid  irrigation  projects,  and  to 
malce  available  Missouri  basin  pumping 
power  to  projects  authorized  by  the  Flood 
Control  Act  of  1944  to  receive  such  power, 

H.R.  5081.  An  act  to  declare  that  the 
United  States  holds  certain  lands  in  trust 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  U.S.  Forest  Serv- 
ice; 

H.R.  7065.  An  act  to  amend  the  Communi- 
ty Service  Block  Grant  Act  to  clarify  the  au- 
thority of  the  Secretary  of  Health  and 
Human  Services  to  designate  community 
action  agencies  for  certain  community 
action  programs  administered  by  the  Secre- 
tary for  fiscal  year  1982,  and  for  other  pur- 
poses; and 

HJ.  Res.  496.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  November  21.  1982.  as  "National  Alzhei- 
mer's Disease  Week." 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  September 
24,  1982  present  to  the  President,  for 
his  approval,  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  520.  An  i\ct  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit. 


ADJOURNMENT 

Mrs.  BOGGS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  46  minutes 
p.m.),  the  House  adjourned  until  to- 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4845.  A  letter  from  the  Acting  General 
Counsel.  General  Accounting  Office,  trans- 
mitting a  report  on  the  status  of  budget  au- 
thority that  was  proposed  for  rescission  in 
the  message  from  the  President  dated  July 
16.  1982.  rescission  proposal  R82-28,  for 
which  Congress  failed  to  pass  a  rescission 
bill,  pursuant  to  section  1011(3)  of  the  Im- 
poundment Control  Act;  to  the  Commmittee 
on  Appropriations. 

4846.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  Portugal  (Transmittal  No.  82-85), 
pursuant  to  section  813  of  Public  Law  94- 
106;  to  the  Committee  on  Armed  Services. 

4847.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  discovery  and  emergency  dis- 
posal of  suspected  chemical  agent  muni- 
tions, pursuant  to  Public  Law  91-121  and 
Public  Law  91-441;  to  the  Committee  on 
Armed  Services. 

4848.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navy's  In- 
tention to  study  the  conversion  from  in- 
house  operation  to  commercial  contract  of 
various  functions  at  sundry  locations,  pursu- 
ant to  Public  Law  96-342;  to  the  Committee 
on  Armed  Services. 

4849.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navy's  deci- 
sion to  convert  to  contractor  performance 
the  insect  and  rodent  control  function  at 
the  naval  shipyard.  Norfolk.  Va.  pursuant  to 
Public  Law  9^342;  to  the  Committee  on 
Armed  Services. 

4850.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (ShipbuUd- 
ing  and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contract 
performance  the  physical  inventory  func- 
tion at  the  Naval  Supply  Center,  Oakland. 
Calif.,  pursuant  to  section  502(b)  of  Public 
Law  96-342;  to  the  Committee  on  Armed 
Services. 

4851.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  a 
report  on  progress  toward  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem, 
pursuant  to  section  620C(c)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (H.  Doc. 
No.  97-242);  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

4852.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Portugal  (Transmittal  No.  82-85),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4853.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  proposed  new  system  of  records,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

4854.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  Inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a);  to  the  Committee  on 
Foreign  Affairs. 


4855.  A  letter  from  the  Inspector  General. 
Department  of  Health  and  Human  Services, 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(0);  to 
the  Committee  on  Government  Operations. 

4856.  A  letter  from  the  Secretary,  the 
Trust  Committee,  Ninth  Farm  Credit  Dis- 
trict. Wichita.  Kans..  transmitting  the 
annual  report  on  the  financial  status  of  the 
Trust  Committee's  retirement  system  for 
the  year  ending  February  28,  1982,  pursuant 
to  section  121(a)  of  Public  Law  95-595;  to 
the  Committee  on  Government  Operations. 

4857.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  of  the  Disabled  American  Veterans 
national  headquarters'  financial  statements 
for  the  year  ended  December  31.  1981 
(GAO/AFMD-82-104.  September  23.  1982); 
to  the  Committee  on  the  Judiciary. 

4858.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
draft  of  proposed  legislation  to  amend  pro- 
visions of  the  Bankruptcy  Code  governing 
the  powers  of  a  bankruptcy  court  and  the 
effect  of  automatic  stays  as  they  relate  to 
certain  multifamily  mortgages  insured  or 
held  by  the  Secretary  of  Housing  and  Urban 
Development  or  by  the  Secretary  of  Agricul- 
ture, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

4859.  A  letter  from  the  adjutant  general. 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  a  report  on  the  audit  of 
the  books  of  the  organization's  quartermas- 
ter general  for  the  year  ended  August  31, 
1982,  pursuant  to  section  3  of  Public  Law 
88-504;  to  the  Committee  on  the  Judiciary. 

4860.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  bieimlal  report  of 
the  Office  of  Coastal  Zone  Management  for 
the  fiscal  years  1980  and  1981,  pursuant  to 
section  316  of  the  Coastal  Zone  Manage- 
ment Act  of  1972,  as  amended:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

4861.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  the  American 
Samoa  water  resources  study,  pursuant  to 
section  106  of  the  River  and  Harbor  Act  of 
1970  and  section  143  of  the  Water  Resources 
Development  Act  of  1976;  to  the  Committee 
on  Public  Works  and  Transportation. 

4862.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary  of  Defense, 
transmitting  a  report  on  the  Department  of 
Defense  procurement  from  small  and  other 
business  firms  from  October  1981  through 
May  1982,  pursuant  to  section  10(d)  of  the 
Small  Business  Act,  as  amended;  to  the 
Committee  on  Small  Business. 

4863.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  a  report  on  the  development  of 
a  'Health  Provider  Fraud  Technical  Assist- 
ance Series";  the  initial  publication  is  a 
dental  investigative  guide  by  the  State 
Fraud  Division;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  nile  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Punuant  to  the  ordeT  of  the  House  on  Sep- 
tember 23,  1982,  the/oUotoing  reports  were 
filed  on  September  26,  1982} 
Mr.  DB  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  5455.  A  bill  to  amend  the  act  of 
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July  2,  1962,  to  authorize  intrastate  quaran- 
tines under  extraordinary  emergency  condi- 
tions: with  an  amendment  (Rept.  No.  97- 
872).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DS  LA  OARZA:  Committee  on  Agrinil- 
ture.  H.R.  5456.  A  bill  to  amend  the  Plant 
Quarantine  Act  of  August  20,  1912.  as 
amended,  to  eliminate  certain  unnecessary 
regulatory  requiremenU.  (Rept.  No.  97-873). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DB  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  6142.  A  bill  to  require  the  Com- 
modity Credit  Corporation  to  dispose  of 
Government-owned  stocks  of  agricultural 
commodities:  with  amendments  (Rept.  No. 
97-874).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  6679.  A  bill  to  authorize  civil  pen- 
alties for  violations  of  various  laws  for  pre- 
venting the  introduction  and  dissemination 
of  livestock  and  poultry  diseases,  plant  dis- 
eases, and  plant  pests:  with  amendments 
(Rept.  No.  97-875).  Referred  to  the  Commit- 
tee of  the  whole  House  on  the  State  of  the 
Union. 

Mr.  DC  LA  GAR2^:  Committee  on  Agrictil- 
ture.  H.R.  6865.  A  bill  to  amend  the  Perish- 
able Agricultural  Commodities  Act.  1930,  to 
require  the  Secretary  of  Agriculture  to 
4ux«pt  the  payment  of  monetary  penalties 
for  certain  admitted  and  infrequent  viola- 
tions involving  misrepresentation  under 
such  act,  and  for  other  purposes:  with  an 
amendment  (Rept.  No.  97-876).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  7005.  A  bill  to  amend  the  Federal 
Seed  Act  with  respect  to  prohibitions  relat- 
ing to  interstate  commerce  in  seed  mixtures 
intended  for  lawn  and  turf  purposes  and 
prohibitions  relating  to  importation  of  cer- 
tain seeds,  and  for  other  purposes:  with  an 
amendment  (Rept.  No.  97-877).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  September  28,  1982] 
Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  7096.  A  biU  to  re- 
quire the  Director  of  the  Office  of  Manage- 
ment and  Budget  to  prepare  an  annual 
report  consolidating  the  available  data  on 
the  geographic  distribution  of  Federal 
funds,  and  for  other  purposes:  with  an 
amendment  (Rept.  No.  97-878).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  7173.  A  bill  to  make 
certain  changes  in  the  membership  and  op- 
erations of  the  Advisory  Commission  on 
Intergovernmental  Relations  (Rept.  No.  97- 
879).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  BRINKLEY:  Committee  of  confer- 
ence. Conference  report  on  S.  2586  (Rept. 
No.  97-880).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5162.  A  bill  directing 
the  Secretary  of  the  Interior  to  prepare  and 
submit  a  stote  of  the  parks  report  to  Con- 
gress: with  an  amendment  (Rept.  No.  97- 
881).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3787.  A  bill  to  amend 
sections  10  and  11  of  the  act  of  October  21. 
1970  (Public  Law  91-479;  16  U.S.C.  460x),  en- 
titled "An  Act  to  establish  in  the  State  of 
Michigan  the  Sleeping  Bear  Dunes  National 
Lakeshore.  and  for  other  purposes":  with  an 
amendment  (Rept.  No.  97-882).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
States  of  the  Union. 


Mr.  HUGHES:  Committee  on  the  Judici- 
ary. HJl.  7140.  A  bill  to  amend  the  Con- 
trolled Substances  Act  and  the  Controlled 
Substances  Import  and  Export  Act  to  im- 
prove forfeiture  provisions  and  strengthen 
penalties  for  controlled  substances  offenses, 
and  for  other  purposes  (Rept.  No.  97-883, 
Pt.  I).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  of  Conference. 
Conference  report  on  H.R.  2330  (Rept.  No. 
97-884).  Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  7102.  A  bill  to  provide  for 
the  protection  of  migrant  and  seasonal  agri- 
cultural workers  and  for  the  registration  of 
contractors  of  migrant  and  seasonal  agricul- 
tural labor  and  for  other  purposes  (Rept. 
No.  97-885).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  601.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  3809,  a  biU 
to  provide  for  repositories  for  the  disposal 
of  high-level  radioactive  waste,  transuranic 
waste,  and  spent  nuclear  fuel,  to  amend  pro- 
visions of  the  Atomic  Energy  Act  of  1954  re- 
lating to  low-level  waste,  to  modify  the 
Price-Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  and  certain  other  provi- 
sions pertaining  to  facUity  licensing  and 
safety,  and  for  other  purposes  (Rept.  No. 
97-886).  Referred  to  the  House  Calendar. 

Mr.  PERKINS:  Committee  of  Conference. 
Conference  report  on  S.  2852  (Rept.  No.  97- 
887).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  S.  2355.  An  act  to  amend  the 
Communications  Act  of  1934  to  provide  that 
persons  with  impaired  hearing  are  insured 
reasonable  access  to  telephone  service:  with 
amendments  (Rept.  No.  97-888).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PERKINS:  Committee  of  Conference. 
Conference  report  on  S.  2036  (Rept.  No.  97- 
889).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RODINO  (for  himself,  Mr. 
Fish,  Mr.  Brooks,  Mr.  Kastenmeier, 
Mr.  Edwards  of  California,  Mr.  Con- 
yers,  Mr.  Seiberung,  Mr.  Mazzoli, 
Mr.  Hughes,  Mr.  Synar,  Mrs. 
Schroeder,  Mr.  Gucxman,  Mr. 
Washihgtoh,  Mr.  FRAint,  Mr.  Crock- 
ett, Mr.  McClory,  Mr.  Railsback, 
Mr.  Butler,  Mr.  Moorhead,  Mr. 
Hyde,  Mr.  Sawyer,  Mr.  LtmoREK, 
Mr.  McCoLLUM,  Mr.  Shaw,  Mr. 
PotJKTAiN,  Mr.  Pepper,  Mr.  Fascell, 
Mr.  Rosenthal,  Mr.  Udall,  Mr.  Long 
of  Maryland,  Mr.  Minish,  Mr. 
Horton.  Mr.  Brown  of  California, 
Mr.  Ford  of  Michigan.  Mr.  Howard. 
Mrs.  Heckler,  Mr.  Hammexschiiidt, 
Mr.  BiACCi,  Mr.  Fauntroy,  Mr. 
Mitchell  of  Maryland,  Mr.  Prenzel, 
Mr.  Gnot,  Mr.  Lehman.  Mr.  Mitch- 
ell of  New  York,  Mr.  Stark,  Mr. 
Beard,  Mr.  Ottinger.  Mr.  Oilman, 
Mr.  Edgar,  Mr.  Wirth,  Mr.  Harkin, 
Mr.  MiNETA,  Mr.  Moppett,  Mr.  San- 
TiNi,  Mrs.  Fenwick,  Mr.  Gradison, 
Mr.  Waxman.  Mr.  Markey,  Mr. 
Vento,  Ms.  Mikulski,  Mr.  Leach  of 
Iowa,  Mr.  Marriott,  Mr.  Boner  of 
Tennessee,  Mr.  Fazio,  Mr.  Porter, 
Mr.  Dyson,  Mr.  Foglietta,  Mr. 
Gejdenson.  Mr.  Schumer,  Mrs.  Ken- 
nelly,  Mr.  LowERY  of  California, 
Mr.  Coats,  Mr.  Dunn,  Mr.  Wortley, 


Mr.  Smith  of  New  Jersey,  and  Mr. 
Mica): 
H.R.  7191.  A  bill  to  provide  additional  pro- 
tections and  assistance  to  victims  and  wit- 
nesses in  Federal  cases:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PHILLIP  BURTON: 
H.R.  7192.  A  bill  to  appropriate  funds  for 
basic  scientific  and  medical  research  on  ac- 
quired immune  disorders  and  related  oppor- 
tunistic infections:  to  the  Committee  on  Ap- 
propriations. 

H.R.  7193.  A  bill  to  appropriate  funds  for 
epidemiological  and  medical  research  on  ac- 
quired immune  disorders  and  related  oppor- 
tunistic infections:  to  the  Committee  on  Ap- 
propriations. 

By  Mr.  DAUB: 
H.R.  7194.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shall  be 
paid  for  the  month  in  which  the  recipient 
dies  and  that  such  benefit  shall  be  payable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  number  of  days  in  such 
month  preceding  the  date  of  the  recipient's 
death:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DELLUMS: 
H.R.  7195.  A  bill  to  amend  the  District  of 
Columbia  Stadium  Act  of  1957  to  require 
the  Secretary  of  the  Interior  to  convey  to 
the  government  of  the  District  of  Columbia 
all  right,  title,  and  interest  to  the  Robert  F. 
Kennedy  Memorial  Stadium  vested  in  the 
United  SUtes:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 
By  Mr.  FISH: 
H.R.  7196.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  with  respect  to  ex- 
cluding from  recapture  investment  tax 
credit  used  to  fund  tax  credit  employee 
stock  ownership  plans  and  to  permit  recov- 
ery by  such  plans  of  previously  recaptured 
investment  Ux  credit;  to  the  Committee  on 

Ways  and  Means.  

By  Mr.  FRENZEL: 
H.R.  7197.  A  bill  to  provide  limiUtions  on 
certain  export  restrictions  Imposed  by  the 
United  SUtes;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  7198.  A  bill  to  repeal  the  withholding 
of  tax  from  interest  and  dividends:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  JACOBS: 
H.R.  7199.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  prohibit  any  officer  or  employ- 
ee of  the  United  SUtes  from  purchasing  the 
currency  of  certain  foreign  governments;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  KRAMER: 
H.R.  7200.  A  biU  entitled:  "Equal  Righu 
Act  of  1982";  to  the  Committee  on  the  Judi- 
ciary. 

By   Mr.   LIVINGSTON   (for   himself, 
Mrs.  BoGGS,  Mr.  Moore,  Mr.  Huck- 
aby,  and  Mr.  Tauzin): 
H.R.  7201.  A  bill  to  provide  for  the  mint- 
ing of  sliver  dollars  to  support  the  1984  Lou- 
isiana World  Exposition:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  STUMP: 
H.R.  7202.  A  bin  to  repeal  the  withholding 
of  tax  from  interest  and  dividends;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BLANCHARD: 
H.J.  Res.  610.  Joint  resolution  to  extend 
the  Defense  Production  Act  of  1950:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  COATS: 
H.J.  Res.  611.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes  with   respect   to   prayer  or 
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other  religious  activity  in  public  schools:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  GONZALEZ  (for  himself.  Mr. 
St  GiatiiAiN.   and   Mr.  Stanton  of 
Ohio); 
H.J.  Res.  612.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  in- 
surance programs  relating  to  housing  and 
community  development,  and  for  other  pro- 
grams; to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs. 

By     Mr.     LENT     (for     himself.     Mr. 
Plorio.  Mr.  Anderson,  Mr.  Clausen, 
and  Mr.  Lehman): 
HJ.  Res.   613.   Joint   resolution   to  con- 
gratulate the  American  Public  Transit  Asso- 
ciation on  a  century  of  service  to  the  transit 
industry:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  GOODUNG: 
H.  Con.  Res.  413.  Concurrent  resolution 
urging  the  President  to  provide  as  expedi- 
tiously as  possible  for  the  burial  of  an  un- 
known soldier  from  the  Vietnam  era  at  Ar- 
lington National  Cemetery  as  directed  by 
the  National  Cemeteries  Act  of  1973:  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  OBEY  (for  himself,  Mr.  Be- 
THONE,  Mr.  Gephardt,  Mr.  Edwards 
of  Oklahoma,  Mr.  Murtha.  and  Mr. 
Petri): 
H.   Res.   602.   Resolution   to  amend  the 
Rules  of  the  House  of  Representatives  to  es- 
tablish   an    effective    and    durable    budget 
process  in  the  House  of  Representatives, 
and  for  other  purposes:  to  the  Committee 
on  Rules. 


ployer  trusts:  jointly,  to  the  Committees  on 
Education  and  Labor  smd  Ways  and  Means. 
501.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  encourag- 
ing contributions  of  sophisticated  technolo- 
gy to  schools:  jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

490.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  Federal  funding  of  public  library 
services:  to  the  Committee  on  Education 
and  Labor. 

491.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Federal 
student  assistance:  to  the  Committee  on 
Education  and  Labor. 

492.  Also,  a  memorial  of  the  Legislature  of 
the  Commonwealth  of  Pennsylvania,  rela- 
tive to  increases  in  natural  gas  prices:  to  the 
Committee  on  Energy  and  Commerce. 

493.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  ocean 
and  coastal  resources:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

494.  Also,  a  memorial  of  the  Legislature  of 
the  Sute  of  California,  relative  to  tuna  fish- 
ing, to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

495.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  water 
quality  standards:  to  the  Committee  on 
Public  Works  and  Transportation. 

496.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  veterans' 
burial  benefits:  to  the  Conunittee  on  Veter- 
ans' Affairs. 

497.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  encourag- 
ing contributions  of  sophisticated  technolo- 
gy to  schools:  to  the  Committee  on  Ways 
and  Means. 

498.  Also,  Legislature  of  the  State  of  Cali- 
fornia, relative  to  social  security  survivor's 
benefits:  to  the  Committee  on  Ways_and 
Means. 

499.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  veterans' 
benefits:  to  the  Committee  on  Ways  and 
Means, 

500.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  multiem- 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

H.R.  7203.  A  bill  for  the  relief  of  Dalila 
Barrinuevo:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  QUILLEN: 

H.R.  7204.  A  bill  for  the  relief  of  Clemente 
Diaz  Ibarra:  to  the  Committee  on  the  Judi- 
ciary. 


Mr. 


Mr. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  375:  Mr.  Dorgan  of  North  Dakota. 
H.R.  385:  Mr.  Qoillen  and  Mr.  Jones  of 
North  Carolina. 

H.R.  808:  Mr.   Gaydos.  Mr.  Marks,  and 
Mr.  Nellioan. 
H.R.  3526:  Mr.  Rinaldo. 
H.R.  4066:  Mr.  GnARiNi. 
H.R.  4147:  Mr.  Frank. 
H.R.  4657:  Mr.  Montgomery. 
H.R.  5471:  Mr.  Badham.  Mr.  Frenzel,  Mr. 
Hughes,  Mr.  Jeffries,  Mr.  Kindness,  Mr. 
RuDD,  Mr.  Solomon,  Mr.  Dornan  of  Califor- 
nia, Mr.  Hyde,  and  Mr.  Lagomarsino. 

H.R.  5743:  Mr.  Robert  W.  Daniel,  Jr.  and 
Mr.  Washington. 
H.R.  5828:  Mr.  Gejdenson. 
H.R.    5918:    Mr.    Yoitng    of    Florida, 
Porter,  and  Mr.  McCollum. 

H.R.  6036:  Mr.  Mineta,  Mr.  Scheuer 
Fary,  Mr.  Dowdy,  and  Mr.  Hyde. 

H.R.  6054:  Mr.  James  K.  Coyne  and  Mr. 
Roberts  of  South  Dakota. 

H.R.   6135:   Mr.   Simon,   Mr.   Bevill,   Mr. 
AspiN,  Mr.  Rose,  and  Mr.  Weber  of  Ohio. 
H.R.  6348:  Mr.  Jacobs. 
H.R.  6527:  Mr.  Fithian. 
H.R.   6538:   Mr.   Sawyer,   Mr.   DAxra, 
Spence,  Mr.  Madigan,  Mr.  Bliley,  Mr. 
ingston.  Mr.  Tauzin.  Mr.  Whittaker, 
Foin»TAiN,  Mr.  Atkinson,  Mr.  Cunger, 
CoNTE,  Mr.  McKinney,  Mr.  Marriott, 
McCollum,  Mr.  Edwards  of  Alabama,  Mr. 
James  K.  Coyne,  Mr.  Nelligan,  Mr.  Pash- 
ayan,    Mr.    Burgeneh,    Mr.    Mineta,    Mr. 
Matsui,    Mr.    Hutto,    Mr.    Roybal.    Mr. 
Carney.  Mr.  Gramm.  and  Mr.  Dan  Daniel. 
H.R.  6576:  Mr.  Oxley  and  Mr.  Dreier. 
H.R.  6654:  Mr.  McCollum. 
H.R.  6690:  Mr.  Porter. 
H.R.  6886:  Mr.  Guarini. 
H.R.  6915:  Mr.  Panetta  and  Mr.  Weaver. 
H.R.  6970:  Mr.  Porter.  Mr.  Harkin.  and 
Mr.  Guarini. 

H.R.  6971:  Mr.  Leach  of  Iowa.  Mr.  Dwyer. 
Mr.  Leh»»an.  Mr.  Jacobs,  and  Mr.  Oilman. 

H.R.  6979:  Mr.  Annunzio.  Mrs.  Ashbrook. 
Mr.  Brooks.  Mr.  Phillip  Bitrton.  Mr. 
D' Amours.  Mr.  Dellums.  Mr.  Dicks.  Mr. 
Guarini,  Mr.  Hall  of  Ohio,  Mr.  Heftel,  Mr. 
KiLDEE.  Mr.  Long  of  Maryland,  Mr.  Lowry 
of  Washington.  Mr.  Mavroules,  Mr.  Moak- 
LEY,  Mr.  Nichols,  Ms.  Dakar,  Mr.  Pease. 
Mr.  Price.  Mr.  Rinaldo.  Mr.  Williams  of 
Ohio.  Mr.  Young  of  Missouri,  and  Mr. 
Stark. 
H.R.  6989:  Mr.  Gingrich. 


Mr. 
Liv- 
Mr. 
Mr. 
Mr. 


H.R.  7036:  Mr.  Hughes. 
H.R.  7043:  Mr.  Corcoran.  Mrs.  Martin  of 
Illinois.  Mr.  Jeffries,  and  Mr.  Rogers. 
H.R.  7091:  Mr.  Hughes. 
H.R.  7097:  Mr.  Daschle,  Mr.  Luken,  Mr. 
Mitchell  of  New  York,  Mr.  Sam  B.  Hall, 
Jr.,  Mr.  Erdahl,  Mr.  Roe,  Mr.  Marlenee, 
Mr.  Latta.  Mr.  Frost.  Mr.  Biaggi.  Mr. 
Bonior  of  Michigan.  Mr.  Frenzel.  Mr. 
Vento,  Mr.  Zablocki,  Mr.  Donnelly,  Mr. 
Hughes,  Mr.  Williams  of  Montana,  Mr. 
D'Amours.  Mr.  Tauzin,  Mr.  Williams  of 
Ohio.  Mr.  Loeffler.  Mr.  Mottl.  Mr. 
Hefner.  Mr.  Hall  of  Ohio.  Mr.  Florio,  Mr. 
Wylie,  Mr.  Fish,  Mr.  Simon.  Mr.  Rinaldo. 
Mr.  Stokes,  Mrs.  Chisholm,  and  Mr. 
Wyden. 

H.R.    7108:    Mr.    Rose,    Mr.    Tauzin.    Mr. 
Petri,  Mr.  Stokes,  and  Mrs.  Roukema. 
H.R.  7117:  Mr.  Hendon. 
H.R.  7155:  Mr.  Lehman  and  Mr.  Pepper. 
H.R.  7181:  Mr.  Campbell.  Mr.  Roberts  of 
South    Dakota.    Mr.    Kindness,    and    Mr. 
Howard. 

H.R.  7182:  Mr.  Lagomarsino,  Mr.  Roberts 
of  South  Dakota,  Mr.  Kindness,  and  Mr. 
Petri. 
H.J.  Res.  144:  Mr.  Fascell. 
H.J.  Res.  172:  Mr.  St  Germain. 
H.J.  Res.  460:  Mr.  Rahall,  Mr.  Perkins. 
Mr.  Nelligan,  Mr.  Rose,  and  Mr.  Bliley. 
H.J.  Res.  533:  Mr.  Volkmer. 
H.J.  Res.  537:  Mr.  Albosta.  Mr.  Badham. 
Mr.   Barnes.   Mr.   Bliley,   Mr.   Bonior   of 
Michigan.  Mr.  Phillip  Burton,  Mr.  Butler, 
Mrs.   Collins  of  Illinois,   Mr.   Conte,  Mr. 
CoNYERS,  Mr.  Downey,  Mr.  de  Lugo,  Mr. 
Edgar.   Ms.   Ferraro,   Mr.   Gejdenson,   Mr. 
Green,  Mr.  Hartnett.  Mr.  Heftel.  Mr.  Hol- 
land. Mr.  Kazen.  Mr.  Lantos,  Mr.  Long  of 
Louisiana,     Mr.     Marks,     Mr.     Mica,     Mr. 
Miller    of    California,    Mr.    Murtha,    Mr. 
Pashayan.  Mr.  Robinson,  Mr.  Roemer.  Mr. 
Rose.  Mr.  Rostenkowski.  Mr.  Santini.  Mr. 
ScHUBfER.    Mr.   Solomon.   Mr.   Spence.   Mr. 
Vander  Jagt.  Mr.  Wampler.  Mr.  Whitley, 
Mr.  Zablocki,  Mr.  Dicks.  Mr.  Gibbons.  Mr. 
Smith    of    New    Jersey.    Mr.    Stark.    Mr. 
Pickle,  and  Mr.  Evans  of  Delaware. 

H.J.  Res.  565:  Mr.  Fountain.  Mr.  Guarini. 
Mr.  Long  of  Maryland.  Mr.  Markey.  Mr. 
Lantos.  Mr.  Murphy.  Mr.  Oberstar.  Mr. 
Dowdy.  Mr.  Sunia.  Mr.  Walgren.  Mr.  Won 
Pat.  Mr.  Downey.  Mr.  Zeferetti.  Mr.  Mar- 
riott. Mr.  Neal.  Mr.  Aspin.  Mr.  Wyden.  Mr. 
Bevill.  Mr.  Skelton.  Mr.  Whitten,  Mr.  Be- 
THUNE,  Mr.  Udall,  Mr.  Seiberling,  Mr.  An- 
drews, Mr.  Biaggi.  Mr.  Edwards,  of  Oklaho- 
ma. Mr.  LaFalce.  Mr.  Foglietta.  Mr. 
Mineta.  Mr.  Albosta.  Mr.  Mazzoli.  Mr. 
Nichols,  Ms.  Ferraro,  Mr.  Wolpe,  Mr. 
Daub,  Mr.  Barnard,  Mr.  Frenzel,  and  Mr. 

RiTTER. 

H.J.  Res.  583:  Mr.  Martin  of  New  York, 
Mr.  Tauzin,  Mr.  Ginn,  Mr.  Beard,  Mr. 
Dyson,  Mr.  Dickinson,  Mr.  Dowdy,  Mr. 
Oilman,  Mr.  Whitten,  Mr.  Montgomery, 
Mr.  Volkmer,  Mr.  Gore,  Mr.  Carney,  Mr. 
Edwards  of  Alabama.  Mr.  Bevill.  Mr.  Emer- 
son, Mr.  Marriott,  Mr.  DeNardis,  Mr. 
Roemer,  Mr.  Gingrich.  Mr.  Moore.  Mr.  Jef- 
fords, Mrs.  Snowe.  Mr,  Fuqua,  and  Mr. 
Whitley. 

H.J.  Res.  586:  Mr.  Hughes.  Mr.  Kazen.  Mr, 
Kramer,  Mr.  Pickle,  and  Mr.  Hendon. 

H.J.  Res.  588:  Mr.  Addabbo,  Mr.  Akaka, 
Mr.  Albosta,  Mr.  Alexander,  Mr.  Anderson, 
Mr.  Anthony,  Mrs.  Ashbrook,  Mr.  Atkin- 
son, Mr.  Bailey  of  Pennsylvania,  Mr. 
Barnes,  Mr.  Benedict,  Mr.  Bereuter,  Mr. 
Bethune,  Mr.  Biaggi,  Mr.  Bingham,  Mr. 
Bliley,  Mr.  Boland,  Mr.  Breaux.  Mr.  Brod- 
HEAD.  Mr.  Brown  of  California,  Mr.  Brown 
of  Colorado,  Mr.  John  L.  Burton.  Mr. 
Butler.  Mr.  Campbell.  Mr.  Carman.  Mr. 
Cheney.  Mrs.  Chisholm,  Mr.  Clay,  Mr. 
Clinger,  Mr.  Coats,  Mr.  Conyers,  Mr.  Cor- 
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CORAN,     Mr.     CORRADA.     Mr.     COURTER,     Mr. 

James    K.    Coyne,    Mr.    Craig,    Mr.    Dan 
Daniel,  Mr.  Dannemeyer.  Mr.   Daub.  Mr. 
Davis,  Mr.  de  la  Garza,  Mr.  Delldms,  Mr. 
DeNardis,  Mr.  Derrick.  Mr.     Dickinson. 
Mr.    Dicks,   Mr.   Dingeix.   Mr.   Dornan   of 
California.  Mr.  Dowdy,  Mr.  Downey,  Mr. 
Duncan,  Mr.  Dunn.  Mr.  Dymally,  Mr.  Ed- 
wards of  California,  Mr.  Edwards  of  Okla- 
homa,   Mr.    Emerson,    Mr.    English.    Mr. 
Ertel,  Mr.  Evans  of  Iowa.  Mr.  Pauntroy. 
Mr.  Fazio.  Mrs.  Penwick,  Ms.  Fiedler,  Mr. 
Findley.     Mr.     Fish.     Mr.     Pithian.     Mr. 
Plorio.  Mr.  Ford  of  Tennessee.  Mr.  Ford  of 
Michigan,  Mr.  Forsythe,  Mr.  Fountain,  Mr. 
Frank.     Mr.     Prenzel,     Mr.     Frost,     Mr. 
Oilman,  Mr.  Oingrich,  Mr.  Ooldwater,  Mr. 
Gregg,  Mr.  Green,  Mr.  Grisham.  Mr.  Guar- 
INI,  Mr.  OuNDERSON,  Mr.  Haoedorn.  Mr.  Sam 
B.    Hall.    Jr..    Mr.    Hammerschmidt.    Mr. 
Hansen  of  Idaho,  Mr.  Hansen  of  Utah.  Mr. 
Hartnett.  Mr.  Hatcher.  Mrs.  Heckler.  Mr. 
Hefner,  Mr.  Hettel,  Mr.  Hiler,  Mrs.  Holt. 
Mr.  Hopkins.  Mr.  Horton.  Mr.  Howard.  Mr. 
HoYER.    Mr.    Hubbard,    Mr.    Huckaby.    Mr. 
Hughes.  Mr.  Hunter,  Mr.  Hyde.  Mr.  Jacobs. 
Mr.  Jeffords,  Mr.  Jenkins.  Mr.  Jones  of 
Tennessee,  Mr.  Jones  of  North  Carolina, 
Mr.  Kemp,  Mrs.  Kennelly.  Mr.  Kindness. 
Mr.  Lagomarsino.  Mr.  Latta.  Mr.  LeBoutil- 
UER.  Mr.  Lee,  Mr.  Lehman.  Mr.  Leland,  Mr. 
Lent.  Mr.  Lewis.  Mr.  Livingston,  Mr.  Loef- 
FLER,  Mr.  LowERY  of  California,  Mr.  Lowry 
of  Washington.  Mr.  Lujan,  Mr.  Luken.  Mr. 
McCoLLUM.  Mr.  McDade,  Mr.  McGrath.  Mr. 
Madioan,    Mr.    Markey,    Mr.    Marks,    Mr. 
Martin  of  New  York,  Mrs.  Martin  of  Illi- 
nois, Mr.  Martinez,  Mr.  Matsui,  Mr.  Mav- 
ROULES,  Mr.  Mazzoli.  Mr.  Michel,  Ms.  Mi- 
kulski,    Mr.    Miller    of    California,    Mr. 
Mineta,  Mr.  Minish.  Mr.  Mitchell  of  New 
York.    Mr.    Moakley,    Mr.    Molinari.    Mr. 
Moore.  Mr.  Moorhead.  Mr.  Morrison.  Mr. 
Mottl.  Mr.  Myers.  Mr.  Napier.  Mr.  Nelli- 
gan.  Mr.  Nelson.  Mr.  Nichols.  Ms.  Oakar. 
Mr.  Oberstar.  Mr.  O'Brien.  Mr.  Panetta. 
Mr.  Farris.  Mr.  Patman.  Mr.  Pepper,  Mr. 
Peyser,  Mr.  Porter,  Mr.  Price,  Mr.  Pritch- 
ARD.  Mr.  PuRSELL.  Mr.  Quillen.  Mr.  Rahall. 
Mr.  Ratchford,  Mr.  Regula.  Mr.  Ritter, 
Mr.  Roberts  of  South  Dakota,  Mr.  Roberts 
of  Kansas,  Mr.  Robinson.  Mr.  Rodino.  Mr. 
Roe.  Mr.  Roemer,  Mr.  Rogers,  Mr.  Rosen- 
thal, Mr.  RoussELOT,  Mr.  Sabo,  Mr.  St  Ger- 
main,   Mr.    Santini,    Mr.    Scheuer,    Mrs. 
Schneider,  Mr.  Shelby,  Mr.  Shumway.  Mr. 
Siljander.  Mr.  Simon.  Mr.  Skeen.  Mr.  Skel- 
ton.  Mr.  Smith  of  Alabama,  Mr.  Smith  of 
New    Jersey,    Mr.    Smith    of    Iowa.    Mrs. 
Snowe.  Mr.  Snyder.  Mr.  Solarz.  Mr.  Solo- 
mon. Mr.  Stangeland.  Mr.  Staton  of  West 
Virginia.  Mr.  Stenholm.  Mr.  Stokes,  Mr. 
Synar.  Mr.  Tauke,  Mr.  Tauzin.  Mr.  Volk- 
mer,    Mr.    Walker,    Mr.    Washington,    Mr. 
Waxman,  Mr.  Weaver.  Mr.  Weber  of  Ohio. 
Mr.  Weber  of  Minnesota.  Mr.  Weiss.  Mr. 
Whitehubst.  Mr.  Whitley,  Mr.  Whittaker. 
Mr.   Williams   of   Ohio.   Mr.   Wirth.   Mr. 
Wolf,    Mr.    Won   Pat.   Mr.    Wortley,    Mr. 
Wyden.    Mr.    Wylie.    and    Mr.    Young    of 

H.J.  Res.  592:  Mr.  Fish,  Mr.  Simon.  Mr. 
Oilman.  Ms.  Mikulski.  Mr.  Hartnett,  Mr. 
Hopkins,  Mr.  Horton,  and  Mr.  McDade. 

H.J.  Res.  594;  Mr.  Addabbo,  Mr.  Akaka, 
Mr.  Albosta,  Mr.  Anderson,  Mrs.  Ashbrook, 
Mr.  Aspin,  Mr.  Bailey  of  Missouri,  Mr. 
Bailey  of  Pennsylvania.  Mr.  Barnard,  Mr. 
Beard,  Mr.  Beilenson,  Mr.  Bereuter,  Mr. 
Bethune,  Mr.  Bevill,  Mr.  Bingham,  Mr. 
Bliley,  Mr.  Boner  of  Tennessee.  Mr. 
Bonker.  Mrs.  Bouquard.  Mr.  Brinkley.  Mr. 
Brodhead,  Mr.  Brown  of  California,  Mr. 
Brown  of  Colorado,  Mr.  Brown  of  Ohio, 
Mr.  Burgener,  Mr.  John  L.  Burton,  Mrs. 
Byron.  Mr.  Campbell.  Mr.  Carman.  Mr. 
Carney.  Mr.  Chappell.  Mr.  Chappie.  Mrs. 
Chisholm,  Mr.  Coats,  Mr.  Coelho,  Mr.  Con- 


able.  Mr.  CoNYERS.  Mr.  James  K.  Coyne. 
Mr.  Craig.  Mr.  DAmours.  Mr.  Robert  W. 
Daniel,  Jr..  Mr.  Dannemeyer,  Mr.  Daschle. 
Mr.  Daub.  Mr.  Davis,  Mr.  de  la  Garza.  Mr. 
Derrick.    Mr.    Dingell.    Mr.    Dixon.    Mr. 
Dornan    of    California.    Mr.    Dowdy.    Mr. 
Dunk.  Mr.  Dymally.  Mr.  Dyson,  Mr.  Edgar, 
Mr.  Edwards  of  Oklahoma.  Mr.  Emerson. 
Mr.  Erdahl,  Mr.  Ertel.  Mr.  Evaws  of  Iowa. 
Mr.  Fary.  Mr.  Fascell.  Mr.  Pauntroy,  Mr. 
Fazio,  Mrs.  Penwick,  Ms.  Ferraro,  Ms.  Fie- 
dler, Mr.  Fields.  Mr.  Findley.  Mr.  Fish, 
Mr.  Pithian,  Mr.  Plippo,  Mr.  Plorio,  Mr. 
FoGLiETTA.  Mr.  Foley,  Mr.  Ford  of  Tennes- 
see, Mr.  Frank,  Mr.  Prenzel.  Mr.  Frost.  Mr. 
PUQUA,    Mr.    Garcia.    Mr.    Gejdenson,    Mr. 
Gephardt.    Mr.    Oilman.    Mr.    Ginn.    Mr. 
Ooldwater.  Mr.  Goodling.  Mr.  Gray.  Mr. 
Gregg.    Mr.    Guarini.    Mr.    Hagedorn,    Mr. 
Hammerschmidt.  Mr.  Hance.  Mr.  Hansen  of 
Idaho    Mr.    Hartnett,    Mr.    Hefner,    Mr. 
Heftel,  Mr.  Hendon.  Mr.  Hightower.  Mr. 
Hiler,  Mrs.  Holt.  Mr.  Horton,  Mr.  Hoyer, 
Mr.  Hughes.  Mr.  Hutto.  Mr.  Hyde,  Mr.  Jef- 
fries,  Mr.   Jenkins,   Mr.   Jones  of  North 
Carolina,  Mr.  Johnston,  Mr.  Kastenmeier. 
Mr.  Kemp.  Mrs.  Kennelly,  Mr.  Kogovsek, 
Mr.  Kramer,  Mr.  Lagomarsino.  Mr.  Lantos, 
Mr.  Leach  of  Iowa,  Mr.  LeBoutillier.  Mr. 
Lehman.  Mr.  Leland,  Mr.  Lent,  Mr.  Lewis, 
Mr.  LoEFFLER,  Mr.  Long  of  Maryland,  Mr. 
LowERY  of  California,   Mr.   McClory,   Mr. 
McCoLLUM,  Mr.  McCuRDY,  Mr.  McDonald, 
Mr.  McEwEN,  Mr.  McGrath,  Mr.  McHugh. 
Mr.  McKiNNEY.  Mr.  Madigan.  Mr.  Markey. 
Mr.  Marks,  Mr.  Marriott.  Mr.  Martin  of 
New  York,  Mr.  Martin  of  North  Carolina. 
Mr.   Martinez.  Mr.  Matsui.  Mr.  Mattox. 
Mr.  Mavroules.  Mr.  Mazzoli,  Mr.  Mica.  Mr. 
Michel.  Ms.  Mikulski,  Mr.  Miller  of  Cali- 
fornia, Mr.  Miller  of  Ohio,  Mr.  Mitchell  of 
Maryland,  Mr.  Moakley,  Mr.  Moffett,  Mr. 
Molinari,  Mr.  Mollohan,  Mr.  Moore,  Mr. 
Moorhead,  Mr.  Morrison,  Mr.  Mottl,  Mr. 
Murphy,    Mr.    Murtha,    Mr.    Myers.    Mr. 
Neal,  Mr.  Nelson,  Ms.  Oakar,  Mr.  Ober- 
star,   Mr.    O'Brien,    Mr.    Ottinger,    Mr. 
OxLEY.  Mr.  Panetta,  Mr.  Parris,  Mr.  Pat- 
terson,    Mr.     Pepper,     Mr.     Peyser,     Mr. 
Porter,   Mr.   Pritchard,  Mr.  Rahall.  Mr. 
Rangel.  Mr.  Ratchford.  Mr.  Rhodes.  Mr. 
Roberts  of  Kansas.  Mr.  Roberts  of  South 
Dakota.   Mr.   Robinson,   Mr.   Rodino,   Mr. 
Roe,  Mr.  Rogers,  Mr.  Rosenthal,  Mrs.  Rou- 
KEMA.  Mr.  Rousselot,  Mr.  Rudd,  Mr.  San- 
tini.   Mr.    Sawyer.    Mr.    Scheuer.    Mrs. 
Schneider.  Mr.  Seiberling.  Mr.  Shaw.  Mr. 
Shumway,  Mr.  Siljander,  Mr.  Simon,  Mr. 
Skeen.  Mr.  Skelton.  Mr.  Smith  of  Alabama, 
Mr.   Smith   of   Iowa.   Mr.   Smith   of   New 
Jersey,  Mr.  Smith  of  Oregon,  Mr.  Snyder, 
Mr.  SoLARZ,  Mr.  Spence.  Mr.  Stangeland, 
Mr.  Staton  of  West  Virginia,  Mr.  Stenholm, 
Mr.  Stratton,  Mr.  Studds,  Mr.  Stump,  Mr. 
SuNiA,  Mr.  Synar,  Mr.  Tauke.  Mr.  Tauzin, 
Mr.  Udall.  Mr.  Vento.  Mr.  Walgren.  Mr. 
Walker.  Mr.  Watkins,  Mr.  Waxman,  Mr. 
Weaver,  Mr.  Weber  of  Ohio,  Mr.  Weiss,  Mr. 
Whitehurst,  Mr.  Whittaker.  Mr.  Wirth. 
Mr.  Wolf.  Mr.  Wolpe,  Mr.  Won  Pat.  Mr. 
Wortley.   Mr.    Wright,    Mr.   Wyden.   Mr. 
Wylie.  Mr.  Yatron.  and  Mr.  Zeferetti. 

H.J.  Res.  598:  Mr.  Hammerschmidt,  Mr. 
Weiss,  Mr.  Tauzin.  Mr.  Bailey  of  Pennsyl- 
vania. Mr.  St  Germain.  Mr.  Gradison.  Mr. 
Brown  of  California,  Mr.  Santini.  Mr.  La- 
gomarsino. Mr.  Dunn.  Mr.  Rudd.  Mr.  Roe. 
Mr.  Frost,  Mr.  Stark.  Mr.  Pauntroy.  Mr. 
SUNIA.  Mr.  Fascell.  Mr.  Synar.  Mr.  Hansen 
of  Utah.  Mr.  Whitehurst.  Mr.  Wylie.  Mr. 
Barnes.  Ms.  Oaker.  Mr.  Prenzel.  Mr.  Edgar. 
Mr.  Scheuer.  Mr.  Winn.  Mr.  Martinez.  Mrs. 
Heckler.  Mr.  Vento.  Mr.  Stokes.  Mr. 
Hughes.  Mr.  Matsui.  Mr.  Ford  of  Tennes- 
see. Mr.  Marriott,  and  Mr.  Montgomery. 

H.J.  Res.  602:  Mr.  Peyser.  Mr.  Hamilton. 
Mr.  English.  Mr.  Ritter.  Mr.  Udall.  Mr. 
McCloskey.  and  Mr.  Gingrich. 


H.J.  Res.  607:  Mr.  Vento.  Mr.  Jeffords. 
Mr.  Hughes,  and  Mr.  Bonior  of  Michigan. 

H.  Con.  Res.  378:  Mr.  Stark. 

H.  Con.  Res.  384:  Mr.  Foley.  Mr.  Wam- 
PLER.  Mr.  Jones  of  Tennessee.  Mr.  Glick- 
MAN.  Mr.  CoELHO.  Mr.  Brown  of  California. 
Mr.  DE  LA  Garza,  Mr.  Hertel,  Mr.  Seiber- 
ling, Mr.  MiNisH.  Mr.  Craig.  Mr.  Jacobs. 
Mr.  MoFFETT,  Mr.  Tauke,  Mr.  Smith  of  New 
Jersey,  and  Mr.  Dowdy. 

H.  Con.  Res.  404:  Mr.  Ford  of  Michigan, 

H.  Con.  Res.  411:  Mr.  Bliley,  Mr.  Chap- 
pell, Ms.  Fiedler.  Mr.  Hendon.  Mr.  Kemp. 
Mr.  ScHULZs.  Mr.  Smith  of  Oregon,  Mr.  La- 
gomarsino, Mr.  LuNGREN,  Mr.  Moorhead, 
Mr.  Clausen,  Mr.  Pashayan,  Mr.  Chappie, 
Mr.  Kramer,  Mr.  Hagedorn.  Mr.  Danne- 
meyer, Mr.  Nelligan.  Mr.  Smith  of  Ala- 
bama. Mr.  Morrison.  Mr.  Shu»»way.  Mr. 
Erdahl.  Mr.  Siljander.  Mr.  Philip  M. 
Crane.  Mr.  Hunter.  Mr.  Weber  of  Minneso- 
U.  Mr.  McDonald.  Mr.  Edwards  of  Oklaho- 
ma, and  Mr.  O'Brien. 

H.  Res.  506:  Mr.  McKinnby. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  7058:  Mr.  Weaver. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

627.  By  the  SPEAKER:  Petition  of  the 
Tenant's  Association.  New  York  City  Public 
Housing,  New  York,  N.Y..  relative  to  pro- 
posed rent  increases;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

628.  Also,  petition  of  Concerned  Citizens. 
San  Francisco.  Calif.,  relative  to  the  Presi- 
dent; to  the  Committee  on  the  Judiciary. 

629.  Also,  petition  of  board  of  supervisors, 
county  of  Sacramento.  Sacramento.  Calif., 
relative  to  interfund  loans  and  transfers- 
social  security;  to  the  Committee  on  Ways 
and  Means. 

630.  Also,  petition  of  city  council  of  Maple 
Heights.  Ohio,  relative  to  the  social  security 
system;  to  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3809 

By  Mr.  BREAUX: 
(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Page  21.  line  24,  strike  out:  'No  such  activ- 
ity shall  be  considered  to  be  a  major  Federal 
action  under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  or  to  require  any  envi- 
ronmental review  under  subparagraph  (E) 
or  (F)  of  section  102(2)  of  such  Act."  and 
substitute:  "No  such  activity  shall  require 
the  preparation  of  an  environmental  impact 
statement  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C)),  or  to  require  any  en- 
vironmental review  under  subparagraph  (E) 
or  (P)  of  section  102(2)  of  such  Act. " 
—Page  27,  line  1.  strike  out:  "No  such  activi- 
ty shall  be  considered  to  be  a  major  Federal 
action  under  section  102(2)(C)  of  the  Na- 
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tional  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2 HO),  or  to  require  any  envi- 
ronmental review  under  subparagraph  (E) 
or  (P)  of  section  102(2)  of  such  Act"  and 
insert  in  lieu  thereof  the  following:  "No 
such  activity  shall  require  the  preparation 
of  an  environmental  impact  statement 
under  section  102(2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)).  or  to  require  any  environmental 
review  under  subparagraph  (E)  or  (F)  of  sec- 
tion 102(2)  of  such  Act." 
—Page  31.  in  line  3.  strike  out: 

"(B)  No  recommendation  of  a  site  by  the 
President  under  this  subsection  shall  be 
considered  a  major  Federal  action  under 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2X0),  or  to  require  any  environmental 
review  under  subparagraph  (E)  or  (F)  of  sec- 
tion 102(2)  of  such  Act."  and  insert  in  lieu 
thereof  the  following: 

■(B)  No  recommendation  of  a  site  by  the 
President  under  this  subsection  shall  re- 
quire the  preparation  of  an  environmental 
impact  statement  under  section  102(2)(O  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2X0).  or  to  require 
any  environmental  review  under  subpara- 
graph (E)  or  (F)  of  section  102(2)  of  such 
Act." 
—Page  64.  line  3.  strike  out: 

"(c)  Environmental  Impact  Statement.— 
The  promulgation  of  standards  or  criteria  in 
accordance  with  the  provisions  of  this  sec- 
tion shall  not  be  considered  a  major  Federal 
action  under  section  102(2x0  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2X0).  or  to  require  any  envi- 
ronmental review  under  subparagraph  (E) 
or  (F)  of  section  102(2)  of  such  Act.",  and 
insert  in  lieu  thereof  the  following: 

"(C)  Environmental  Impact  Statement.— 
The  promulgation  of  standards  of  criteria  in 
accordance  with  the  provisions  of  this  sec- 
tion shall  not  require  the  preparation  of  an 
environmental  impact  statement  under  sec- 
tion 102(2X0  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332(2X0), 
or  to  require  any  environmental  review 
under  subparagraph  (E)  or  (F)  of  section 
102(2)  of  such  Act." 
—Page  72.  line  20.  strike  out: 

"(ii)  except  as  provided  in  subsection  (e), 
be  considered  a  major  Federal  action  requir- 
ing preparation  of  an  environmental  impact 
statement  under  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.).  if  such  facility  Is  already  being  used, 
or  has  been  previously  used,  for  such  stor- 
age or  for  any  similar  purpose;",  and  insert 
in  lieu  thereof  the  following: 

"(ii)  except  as  provided  in  subsection  (e) 
require  the  preparation  of  an  environmental 
impact  statement  under  section  102(2X0  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2X0),  if  such  facility  is 
already  being  used,  or  has  previously  been 
used,  for  such  storage  or  for  any  similar 
purpose:". 

—Page  92,  line  18,  strike  out  "Preparation 
and  submission  to  the  Congress  of  the  pro- 
posal required  in  this  section  shall  not  be 
considered  a  major  Federal  action  under 
section  102(2X0  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2XC))."  and  insert  in  lieu  thereof  the 
following:  "Preparation  and  submission  to 
the  Congress  of  the  proposal  required  in 
this  section  shall  not  require  the  prepara- 
tion of  an  environmental  impact  statement 
under  section  102(2X0  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2XC)).". 

—Page  137,  line  3.  strike  out  "and  shall  not 
be  deemed  a  major  Federal  action  requiring 
preparation  of  an  environmental  impact 
statement  within  the  meaning  of  the  Na- 


tional Environmental  Policy  Act  of  1969  (42 
U.S.C.   4321   et   seq.)",   and   insert   in   lieu 
thereof  the  following:",  and  shall  not  re- 
quire the  preparation  of  an  environmental 
impact  statement  under  section  102(2X0  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2XC))". 
By  Mr.  BROYHILL: 
(Amendment   to   the   amendment   in   the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Page  35,  beginning  on  line  19,  strike  out 
section  115  in  its  entirety  and  insert  in  lieu 
thereof  the  following: 

REVIEW  or  REPOSITORY  SITE  SELECTION 

Sec.  115.  (a)  In  General.— The  designation 
of  a  site  as  suitable  for  application  for  a 
construction  authorization  for  a  repository 
shall  be  effective  at  the  end  of  the  60-day 
period  beginning  on  the  date  that  the  Presi- 
dent recommends  such  site  to  the  Congress 
under  section  114,  unless  the  Governor  of 
the  State  in  which  such  site  is  located,  or 
the  governing  body  of  an  Indian  tribe  on 
whose  reservation  such  site  is  located,  as  the 
case  may  be.  submits  to  the  Congress  a 
notice  of  disapproval  under  section  116  or 
1 18.  If  any  such  notice  of  disapproval  is  sub- 
mitted, the  designation  of  such  site  shall 
not  be  effective  except  as  provided  under 
subsection  (b). 

(b)  Congressional  Review  or  Sites.— If 
any  notice  of  disapproval  of  a  repository  site 
designation  is  submitted  to  the  Congress 
under  section  116  or  118  after  a  recommen- 
dation for  approval  of  such  site  is  made  by 
the  President  under  section  114,  the  desig- 
nation of  such  site  as  suitable  for  license  ap- 
plication as  a  repository  shall  be  effective 
upon  the  expiration  of  the  first  period  of  90 
calendar  days  of  continuous  session  of  the 
Congress  following  the  date  of  the  receipt 
by  the  Congress  of  such  notice  of  disapprov- 
al unless,  during  such  period,  both  Houses 
of  Congress  pass  a  resolution  in  accordance 
with  this  subsection  disapproving  such  site 
designation,  which  resolution  is  thereafter 
approved. 

(c)  Definition.- For  purposes  of  this  sub- 
section, the  term  "resolution  under  this  sec- 
tion" means  a  joint  resolution  of  either 
House  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  is  as  follows: 
"That  the  Congress  hereby  approves  the 
notice  of  disapproval  submitted  by  re- 
garding the  disapproval  of  the  site  at 

for  a  repository  for  the  disposal  of  high- 
level  radioactive  waste  and  spent  nuclear 
fuel.".  The  first  blank  space  in  such  resolu- 
tion shall  be  filled  with  the  designation  of 
the  State  Governor  or  Indian  tribe  govern- 
ing body  submitting  the  notice  of  disapprov- 
al involved;  and  the  last  blank  space  in  such 
resolution  shall  be  filled  with  the  geograph- 
ic location  of  the  proposed  repository  site 
involved. 

(d)  Procedures  Applicable  to  the 
Senate.— (1)  The  provisions  of  this  subsec- 
tion are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  Senate  in  the 
case  of  resolutions  under  this  section,  and 
such  provisions  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  they  are  in- 
consistent with  such  other  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  Senate)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(2XA)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  of  a  repository  site  selection 
is  submitted  to  the  Congress  under  section 


116  or  118.  a  resolution  under  this  section 
shall  be  introduced  (by  request)  in  the 
Senate  by  the  chairman  of  the  committee  to 
which  such  notice  of  disapproval  is  referred, 
or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman. 

(B)  Upon  introduction,  a  resolution  under 
this  section  shall  be  referred  to  the  appro- 
priate committee  or  committees  of  the 
Senate  by  the  President  of  the  Senate,  and 
all  such  resolutions  with  respect  to  the  same 
repository  site  shall  be  referred  to  the  same 
committee  or  committees.  Upon  the  expira- 
tion of  45  calendar  days  of  continuous  ses- 
sion after  the  introduction  of  the  first  reso- 
lution under  this  section  with  respect  to  any 
site,  each  committee  to  which  such  resolu- 
tion was  referred  shall  make  its  recommen- 
dations to  the  Senate. 

(3)  If  any  committee  to  which  is  referred  a 
resolution  introduced  under  paragraph 
(2)(A).  or,  in  the  absence  of  such  a  resolu- 
tion, any  other  resolution  under  this  section 
introduced  with  respect  to  the  site  involved, 
has  not  reported  such  resolution  at  the  end 
of  45  days  of  continuous  session  of  Congress 
after  introduction  of  such  resolution,  such 
committee  shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  resolu- 
tion, and  such  resolution  shall  be  placed  on 
the  appropriate  calendar  of  the  Senate. 

(4XA)  When  each  committee  to  which  a 
resolution  under  this  section  has  been  re- 
ferred has  reported,  or  has  been  deemed  to 
be  discharged  from  further  consideration  of. 
a  resolution  described  in  paragraph  (3),  it 
shall  at  any  time  thereafter  be  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any 
Member  of  the  Senate  to  move  to  proceed  to 
the  consideration  of  such  resolution.  Such 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  Such  motion  shall  not  be 
subject  to  amendment,  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  such  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  such  resolution  is  agreed  to,  such 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  Senate  until  disposed  of. 

(B)  Debate  on  a  resolution  under  this  sec- 
tion and  on  all  debatable  motions  and  ap- 
peals in  connection  with  such  resolution, 
shall  be  limited  to  not  more  Members  op- 
posing such  resolution.  A  motion  further  to 
limit  debate  shall  be  in  order  and  shall  not 
be  debatable.  Such  motion  shall  not  be  sub- 
ject to  amendment,  to  a  motion  to  postpone, 
or  to  a  motion  to  proceed  to  the  consider- 
ation of  other  business,  and  a  motion  to  re- 
commit SMCJ^  resolution  shall  not  be  in 
order.  A  motion  to  reconsider  the  vote  by 
which  such  resolution  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order. 

(O  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  under  this  sec- 
tion and  single  quorum  call  at  the  conclu- 
sion of  such  debate  if  requested  in  accord- 
ance with  the  rules  of  the  Senate,  the  vote 
on  final  approval  of  such  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  under  this  section  shall 
be  decided  without  debate. 

(5)  If  the  Senate  receives  from  the  House 
a  resolution  under  this  section  with  respect 
to  any  site,  then  the  following  procedure 
shall  apply: 

(A)  The  resolution  of  the  House  with  re- 
spect to  such  site  shall  not  be  referred  to  a 
committee. 

(B)  With  respect  to  the  resolution  of  the 
Sentate  with  respect  to  such  site— 
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(i)  the  procedure  with  respect  to  that  or 
other  resolutions  of  the  Senate  with  respect 
to  such  site  shall  be  the  same  as  if  no  reso- 
lution from  the  House  with  respect  to  such 
site  had  been  received;  but 

(ii)  on  any  vote  on  final  passage  of  a  reso- 
lution of  the  Senate  with  respect  to  such 
site,  a  resolution  from  the  House  with  re- 
spect to  such  site  where  the  text  is  identical 
shall  be  automatically  substitutated  for  the 
resolution  of  the  Senate. 

(e)  Procedures  Applicable  to  the  House 
or  Representatives.— (1 )  The  provisions  of 
this  section  are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives,  and 
as  such  they  are  deemed  a  part  of  the  rules 
of  the  House,  but  applicable  only  with  re- 
spect to  the  procedure  to  the  followed  In 
the  House  in  the  case  of  resolutions  under 
this  section  and  such  provisions  supersede 
other  rules  of  the  House  only  to  the  extent 
that  they  are  inconsistent  with  such  other 
rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  changes  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(2)  Resolutions  of  repository  siting  ap- 
proval shall,  upon  introduction,  be  immedi- 
ately referred  by  the  Speaker  of  the  House 
to  the  appropriate  committee  or  committees 
of  the  House.  Any  such  resolution  received 
from  the  Senate  shall  be  held  at  the  Speak- 
er's table. 

(3)  Upon  the  expiration  of  45  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  under  this  section  with  re- 
spect to  any  site,  each  committee  to  which 
such  resolution  was  referred  shall  be  dis- 
charged from  further  consideration  of  such 
resolution,  and  such  resolution  shall  be  re- 
ferred to  the  appropriate  calendar,  unless 
such  resolution  or  an  identical  resolution 
was  previously  reported  by  each  committee 
to  which  it  was  referred. 

<4)  It  shall  be  in  order  for  the  Speaker  to 
recognize  a  Member  favoring  a  resolution  to 
call  up  a  resolution  under  this  section  after 
it  has  been  on  the  appropriate  calendar  for 
5  legislative  days.  When  any  such  resolution 
is  called  up.  the  House  shall  proceed  to  its 
Immediate  consideration  and  the  Speaker 
shall  recognize  the  Member  calling  up  such 
resolution  and  a  Member  opposed  to  such 
resolution  for  2  hours  of  debate  in  the 
House,  to  be  equally  divided  and  controlled 
by  such  Members.  When  such  time  has  ex- 
pired, the  previous  question  shall  be  consid- 
ered as  ordered  on  the  resolution  without 
intervening  motion.  No  amendment  to  any 
such  resolution  shall  be  in  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote 
by  which  such  resolution  is  agreed  to  or  dis- 
agreed to. 

(5)  If  the  House  receives  from  the  Senate 
a  resolution  under  this  section  with  respect 
to  any  site,  then  the  following  procedure 
shall  apply: 

(A)  The  resolution  of  the  Senate  with  re- 
spect to  such  site  shall  not  be  referred  to  a 
committee. 

(B)  With  respect  to  the  resolution  of  the 
House  with  respect  to  such  site— 

(i)  the  procedure  with  respect  to  that  or 
other  resolutions  of  the  House  with  respect 
to  such  site  shall  be  the  same  as  if  no  reso- 
lution from  the  Senate  with  respect  to  such 
site  had  been  received:  but 

(ii)  on  any  vote  on  final  passage  of  a  reso- 
lution of  the  House  with  respect  to  such 
site,  a  resolution  from  the  Senate  with  re- 
spect to  such  site  where  the  text  is  Identical 
shall  be  automatically  substituted  for  the 
resolution  of  the  House. 


(f)  Computation  or  Days.— For  purposes 
of  this  section— 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  90-day 
period  referred  to  In  subsection  (c)  and  the 
45-day  period  referred  to  in  subsections  (d) 
and  (e). 

(g)  Inpormation  Provided  to  Congress.— 
In  considering  any  notice  of  disapproval 
submitted  to  the  Congress  under  section  116 
or  118,  the  Congress  may  obtain  any  com- 
ments of  the  Commission  with  respect  to 
such  notice  of  disapproval.  The  provision  of 
such  comments  by  the  Commission  shall  not 
be  construed  as  binding  the  Commission 
with  respect  to  any  licensing  or  authoriza- 
tion action  concerning  the  repository  In- 
volved. 

Page  30,  line  17,  strike  out  "and  legisla- 
ture". 

Page  44,  line  10,  strike  out  "and  legisla- 
ture". 

Page  44,  line  11,  strike  out  "jointly". 

Page  44.  line  15,  strike  out  "and  legisla- 
ture". 

Page  44,  line  19,  strike  out  "and  legisla- 
ture". 

Page  44,  line  21,  strike  out  "and  legisla- 
ture". 

Page  45.  line  5,  strike  out  "and  legisla- 
ture". 

Page  45,  line  7.  strike  out  "and  legisla- 
ture". 

—Page  35.  beginning  on  line  19,  strike  out 
section  115  in  Its  entirety  and  Insert  in  lieu 
thereof  the  following: 

REVIEW  OP  repository  site  selection 

Sec.  115.  (a)  In  General.— The  designation 
of  a  site  as  suitable  for  application  for  a 
construction  authorization  for  a  repository 
shall  be  effective  at  the  end  of  the  60-day 
period  beginning  on  the  date  that  the  Presi- 
dent recommends  such  site  to  the  Congress 
under  section  114,  unless  the  Governor  of 
the  State  in  which  such  site  Is  located,  or 
the  governing  body  of  an  Indian  tribe  on 
whose  reservation  such  site  is  located,  as  the 
case  may  be,  submits  to  the  Congress  a 
notice  of  disapproval  under  section  116  or 
118.  If  any  such  notice  of  disapproval  is  sub- 
mitted, the  designation  of  such  site  shall 
not  be  effective  except  as  provided  under 
subsection  (b). 

(b)  Congressional  Review  or  Sites.— If 
any  notice  of  disapproval  of  a  repository  site 
designation  Is  submitted  to  the  Congress 
under  section  116  or  118  after  a  recommen- 
dation for  approval  of  such  site  Is  made  by 
the  President  under  section  114.  the  desig- 
nation of  such  site  as  suitable  for  license  ap- 
plication as  a  repository  shall  be  effective 
upon  the  expiration  of  the  first  period  of  90 
calendar  days  of  continuous  session  of  the 
Congress  following  the  date  of  the  receipt 
by  the  Congress  of  such  notice  of  disapprov- 
al unless,  during  such  period,  either  House 
of  the  Congress  passes  a  resolution  In  ac- 
cordance with  this  subsection  disapproving 
such  site  designation. 

(c)  Depinition.— For  purposes  of  this  sub- 
section, the  term  "resolution  under  this  sec- 
tion" means  a  resolution  of  either  House  of 
the  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the 
hereby  approves  the  notice  of  disap- 
proval submitted  by regarding  the  dis- 
approval of  the  site  at for  a  repository 

for  the  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel.".  The  first 
blank  space  in  such  resolution  shall  be  filled 
with  the  designation  of  the  appropriate 
House  of  the  Congress;  the  second  blank 


space  In  such  resolution  shall  l)e  filled  with 
the  designation  of  the  State  Governor  or 
Indian  tribe  governing  body  submitting  the 
notice  of  disapproval  Involved;  and  the  last 
blank  space  in  such  resolution  shall  be  filled 
with  the  geographic  location  of  the  pro- 
posed repository  site  involved. 

(d)  Procedures  Applicable  to  the 
Senate.— (1)  The  provisions  of  this  subsec- 
tion are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  In  the  Senate  In  the 
case  of  resolutions  under  this  section,  and 
such  provisons  supersede  other  rules  of  the 
Senate  only  to  the  same  extent  that  they 
are  Inconsistent  with  such  other  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  Senate)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(2)(A)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  of  a  repository  site  selection 
is  submitted  to  the  Congress  under  section 
116  or  118,  a  resolution  under  this  section 
shall  be  Introduced  (by  request)  in  the 
Senate  by  the  chairman  of  the  committee  to 
which  such  notice  of  disapproval  Is  referred, 
or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman. 

(B)  Upon  Introduction,  a  resolution  under 
this  section  shall  be  referred  to  the  appro- 
priate committee  or  committees  of  the 
Senate  by  the  President  of  the  Senate,  and 
all  such  resolutions  with  respect  to  the  same 
repository  site  shall  be  referred  to  the  same 
committee  or  committees.  Upon  the  expira- 
tion of  60  calendar  days  of  continuous  ses- 
sion after  the  Introduction  of  the  first  reso- 
lution under  this  section  with  respect  to  any 
site,  each  committee  to  which  such  resolu- 
tion was  referred  shall  make  its  recommen- 
dations to  the  Senate. 

(3)  If  any  committee  to  which  is  referred  a 
resolution  introduced  under  paragraph 
(2)(A),  or.  in  the  absence  of  such  a  resolu- 
tion, any  other  resolution  under  this  section 
Introduced  with  respect  to  the  site  Involved, 
has  not  reported  such  resolution  at  the  end 
of  45  days  of  continuous  session  of  Congress 
after  Introduction  of  such  resolution,  such 
committee  shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  resolu- 
tion, and  such  resolution  shall  be  placed  on 
the  appropriate  calendar  of  the  Senate. 

(4)(A)  When  each  committee  to  which  a 
resolution  under  this  section  has  been  re- 
ferred has  reported,  or  has  been  deemed  to 
be  discharged  from  further  consideration  of, 
a  resolution  described  in  paragraph  (3).  it 
shall  at  any  time  thereafter  be  In  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any 
Member  of  the  Senate  to  move  to  proceed  to 
the  consideration  of  such  resolution.  Such 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  Such  motion  shall  not  he 
subject  to  amendment,  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  such  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  such  resolution  is  agreed  to.  such 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  Senate  until  disposed  of. 

(B)  Debate  on  a  resolution  under  this  sec- 
tion and  on  all  debatable  motions  and  ap- 
peals In  connection  with  such  resolution, 
shall  be  limited  to  not  more  than  10  hours, 
which    shall    be    divided    equally    between 

Members  favoring  and  Meml)ers  opposing 
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such  resolution.  A  motion  further  to  limit 
debate  shall  be  in  order  and  shall  not  be  de- 
batable. Such  motion  shall  not  be  subject  to 
amendment,  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business,  and  a  motion  to  recommit 
such  resolution  shall  not  be  in  order.  A 
motion  to  reconsider  the  vote  by  which  such 
resolution  is  agreed  to  or  disagreed  to  shall 
not  be  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  under  this  sec- 
tion and  a  single  quorum  call  at  the  conclu- 
sion of  such  debate  if  requested  in  accord- 
ance with  the  rules  of  the  Senate,  the  vote 
on  final  approval  of  such  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  under  this  section  shall 
be  decided  without  debate. 

(e)  PROCEDtmES  Applicable  to  the  House 
OF  Represehtatives.— ( 1  >  The  provisions  of 
this  section  are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives,  and 
as  such  they  are  deemed  a  part  of  the  rules 
of  the  House,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  the 
House  in  the  case  of  resolutions  under  this 
section  and  such  provisions  supersede  other 
rules  of  the  House  only  to  the  extent  that 
they  are  inconsistent  with  such  other  rules: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(2)  Resolutions  of  repository  siting  ap- 
proval shall,  upon  introduction,  be  immedi- 
ately referred  by  the  Speaker  of  the  House 
to  the  appropriate  committee  or  committees 
of  the  House.  Any  such  resolution  received 
from  the  Senate  shall  be  held  at  the  Speak- 
er's table. 

(3)  Upon  the  expiration  of  45  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  under  this  section  with  re- 
spect to  any  site,  each  committee  to  which 
such  resolution  was  referred  shall  be  dis- 
charged from  further  consideration  of  such 
resolution,  and  such  resolution  shall  be  re- 
ferred to  the  appropriate  calendar,  unless 
such  resolution  or  an  identical  resolution 
was  previously  reported  by  each  committee 
to  which  it  was  referred. 

(4)  It  shall  be  in  order  for  the  Speaker  to 
recognize  a  Member  favoring  a  resolution  to 
call  up  a  resolution  under  this  section  after 
it  has  been  on  the  appropriate  calendar  for 
5  legislative  days.  When  any  such  resolution 
is  called  up.  the  House  shall  proceed  to  its 
immediate  consideration  and  the  Speaker 
shall  recognize  the  Member  calling  up  such 
resolution  and  a  Member  opposed  to  such 
resolution  for  2  hours  of  debate  in  the 
House,  to  be  equally  divided  and  controlled 
by  such  Members.  When  such  time  has  ex- 
pired, the  previous  question  shall  be  consid- 
ered as  ordered  on  the  resolution  without 
intervening  motion.  No  amendment  to  any 
such  resolution  shall  be  in  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote 
by  which  such  resolution  is  agreed  to  or  dis- 
agreed to. 

(f)  Computation  of  Days.— For  purposes 
of  this  section— 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  90-day 
period  referred  to  in  subsection  (c)  and  the 


45-day  period  referred  to  in  subsections  (d) 
and  (e). 

(g)  Information  Provided  to  Congress.— 
In  considering  any  notice  of  disapproval 
submitted  to  the  Congress  under  section  1 16 
or  118.  the  Congress  may  obtain  any  com- 
ments of  the  Commission  with  respect  to 
such  notice  of  disapproval.  The  provision  of 
such  comments  by  the  Commission  shall  not 
be  construed  as  binding  the  Commission 
with  respect  to  any  licensing  or  authoriza- 
tion action  concerning  the  repository  in- 
volved. 

Page  30.  line  17.  strike  out  "and  legisla- 
ture". 

Page  44,  line  10.  strike  out  "and  legisla- 
ture". 

Page  44,  line  11,  strike  out  "jointly". 

Page  44,  line  IS.  strike  out  "and  legisla- 
ture". 

Page  44.  line  19.  strike  out  "and  legisla- 
ture". 

Page  44,  line  21,  strike  out  "and  legisla- 
ture". 

Page  45,  line  5.  strike  out  "and  legisla- 
ture". 

Page  45.  line  7,  strike  out  "and  legisla- 
ture". 

By  Mr.  DERRICK: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Page   72,   line   3,   strike   out   "1,700"   and 
insert  in  lieu  thereof  "1,900". 

Page  76,  strike  out  line  10  through  line  17 
(and  redesignate  the  subsequent  subsections 
accordingly). 

Page  66.  line  13.  strike  out  "1.700"  and 
insert  in  lieu  thereof  "1.900". 

Page  67,  line  5,  strike  out  "1,700"  and 
insert  in  lieu  thereof  "1,900". 

Page  82,  line  24,  strike  out  "(g)"  and  insert 
in  lieu  thereof  "(f)". 

Page  118,  line  2.  strike  out  "135(g)"  and 
insert  in  lieu  thereof  "135(f)". 
By  Mr.  DINGELL: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Page  2,  after  line  16  insert  the  following 
new  paragraph  (and  redesignate  the  subse- 
quent paragraphs  accordingly): 

(15)  The  term  "low-level  radioactive 
waste"  means  radioactive  material  that— 

(A)  is  not  high-level  radioactive  waste, 
spent  nuclear  fuel,  transuranic  waste,  or  by- 
product material  as  defined  in  section 
lle.(2)  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2014(e)(2)):  and 

(B)  the  Commission,  consistent  with  exist- 
ing law,  classifies  as  low-level  radioactive 

Page  11,  line  21,  strike  out  "subsection 
(a)"  and  insert  in  lieu  thereof  "paragraph 
(1)". 

Page  21,  line  22,  strike  out  "subsection"  in 
the  first  sentence  and  Insert  In  lieu  thereof 
"section". 

Page  36,  line  10,  strike  out  "Petitions" 
and  insert  in  lieu  thereof  "Disapproval". 

Page  36,  line  22,  strike  out  "Petitions" 
and  Insert  In  lieu  thereof  "Disapproval". 

Page  41,  line  5,  strike  out  "section"  and 
insert  in  lieu  thereof  "sul»section". 

Page  72,  line  3,  strike  out  "102"  In  the 
first  sentence  and  insert  in  lieu  thereof 
"101". 

Page  100,  line  18.  strike  out  "all"  and  all 
that  follows  through  "title"  on  line  22  and 
insert  in  lieu  thereof  the  following:  "the 
Secretary  shall  use  the  guidelines  issued 
under  section  112(a)  with  respect  to  popula- 
tion factors  for  purposes  of  selecting  a  site 
for  a  test  and  evaluation  facility". 

Page  102.  line  9.  strike  out  "218"  in  the 
first  sentence  and  Insert  In  lieu  thereof 
"217". 

Page  103.  line  1.  strike  out  "218"  and 
insert  In  lieu  thereof  "217". 


Page  108.  line  2,  strike  out  "212"  and 
insert  in  lieu  thereof  "214". 

Page  108,  line  17.  strike  out  "each"  and 
insert  in  lieu  thereof  "the". 

Page  111.  line  16.  strike  out  "the  site"  and 
insert  in  lieu  thereof  "any  site". 

Page  113.  line  8,  strike  out  "217"  and 
insert  in  lieu  thereof  "218". 

Page  114.  line  3.  strike  out  "section 
217(a)"  in  the  second  sentence  and  insert  in 
lieu  thereof  "subsection  (a)". 

Page  119,  line  18,  strike  out  "test  and  eval- 
uation" before  "facility". 

Page  122,  line  21,  strike  out  "siting"  and 
insert  in  lieu  thereof  "site". 

Page  137,  line  9,  strike  out  "102"  in  the 
first  sentence  and  insert  in  lieu  thereof 
"101". 

By  Mr.  FUQUA: 
(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Page  114.  line  8.  after  the  word  "is"  strike 
out  "not". 

By  Mr.  LOTT: 
(Amendment  to  the  amendment   In  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—The  sentence  beginning  on  page  16.  line 
24.  and  ending  on  page  17,  line  4,  is  amended 
to  read  as  follows:   "Such  guidelines  shall 
specify  population  factors  that  will  disquali- 
fy any  site  from  development  as  a  reposi- 
tory if  any  such  site  would  be  located  ( 1 )  in 
a  highly  populated  area;  or  (2)  adjacent  to 
an  area  1  mile  by  1  mile  having  a  population 
of  not  less  than  1.000  individuals.". 
By  Mr.  LUNDINE: 
(Amendment   to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Page  73.  strike  line  8,  and  insert  in  lieu 
thereof  the  following:   "operated  by  such 
person  or  at  any  site  owned  by  the  Federal 
Government  on  the  date  of  enactment  of 
this  Act". 

—Page  66,  strike  lines  11  through  18, 
Page  67,  strike  lines  1  through  10, 
Beginning  on  page  72.  strike  section  135. 
136,  and  137, 
Page  94,  strike  lines  21  through  24, 
Page  117,  strike  section  218(c)(2). 
Page  118,  strike  section  218(e), 
Page  138.  line  6.  strike  the  words  "under 
section  137(a)". 
Redesignate  sections  accordingly. 

By  Mr.  LUJAN: 
(Amendment  to  the  amendment   in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Page  79,  beginning  on  line  21.  strike  out 
section  135(f)(3)  In  iU  entirety  and  insert  in 
lieu  thereof  the  following: 

(3)(A)  If  any  notice  of  disapproval  is  sub- 
mitted to  the  Congress  under  paragraph  (2), 
the  proposed  provision  of  300  or  more 
metric  tons  of  storage  capacity  at  the  site 
Involved  shall  be  approved  unless,  during 
the  first  period  of  90  calendar  days  of  the 
Congress  following  the  date  of  the  receipt 
by  the  Congress  of  such  notice  of  disapprov- 
al, either  House  of  Congress  passes  a  resolu- 
tion In  accordance  with  this  subsection  dis- 
approving such  proposed  provision  of  stor- 
age capacity  in  accordance  with  the  proce- 
dures established  In  this  paragraph.  For 
purposes  of  this  paragraph,  the  term  "reso- 
lution" means  a  resolution  of  either  House 
of  the  Congress,  the  matter  after  the  resolv- 
ing clause  of  which  is  as  follows:  "That 
there  hereby  is  approved  the  notice  of  dis- 
approval regarding  the  disapproval  of  the 
provision  of  300  or  more  metric  tons  of 
spent  nuclear  fuel  storage  capacity  at  the 

site  located  at .  with  respect  to  which 

a  notice  of  disapproval  was  submitted  by 

on .".   The   first   blank 

space  in  such  resolution  shall  be  filled  with 
the  geographic  location  of  the  site  involved; 
the  second  blank  space  in  such  resolution 
shall  be  filled  with  the  designation  of  the 
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state  Governor  and  legislature  or  Indian 
tribe  governing  body  submitting  the  notice 
of  disapproval  involved:  and  the  last  blank 
space  In  such  resolution  shall  be  filled  with 
the  date  of  submission  of  such  notice  of  dis- 
approval. 

(B)(i)  The  provisions  of  this  subparagraph 
are  enacted  by  the  Congress— 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  are  deemed 
a  part  of  the  rules  of  the  Senate,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  the  Senate  in  the  case  of  res- 
olutions under  this  paragraph,  and  such 
provisions  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  they  are  in- 
consistent with  such  other  rules;  and 

(II)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  Senate)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(ii)(I)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  under  paragraph  (2)  is  sub- 
mitted to  the  Congress,  a  resolution  under 
this  paragraph  shall  be  Introduced  (by  re- 
quest) in  the  Senate  by  the  chairman  of  the 
committee  to  which  such  notice  of  disap- 
proval is  referred,  or  by  a  Member  or  Mem- 
bers of  the  Senate  designated  by  such  chair- 
man. 

(II)  Upon  introduction,  a  resolution  under 
this  paragraph  shall  be  referred  to  the  ap- 
propriate committee  or  committees  of  the 
Senate  by  the  President  of  the  Senate,  and 
all  such  resolutions  with  respect  to  the  same 
storage  capacity  shall  be  referred  to  the 
same  committee  or  committees.  Upon  the 
expirption  of  45  calendar  days  of  continuous 
session  after  the  introduction  of  the  first 
resolution  under  this  section  with  respect  to 
any  site,  each  committee  to  which  such  res- 
olution was  referred  shall  make  its  recom- 
mendations to  the  Senate. 

(iii)  If  any  committee  to  which  is  referred 
a  resolution  introduced  under  this  para- 
graph, or.  in  the  al)sence  of  such  a  resolu- 
tion, any  other  resolution  under  this  para- 
graph introduced  with  respect  to  the  capac- 
ity involved,  has  not  reported  such  resolu- 
tion at  the  end  of  45  days  of  continuous  ses- 
sion of  Congress  after  introduction  of  such 
resolution,  such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  such  resolution,  and  such  resolution  shall 
be  placed  on  the  appropriate  calendar  of  the 
Senate. 

(iv)(I)  When  each  committee  to  which  a 
resolution  under  this  paragraph  has  been 
referred  has  reported,  or  has  been  deemed 
to  be  discharged  from  further  consideration 
of.  a  resolution  described  in  clause  (iii).  it 
shall  at  any  time  thereafter  be  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any 
Member  of  the  Senate  to  move  to  proceed  to 
the  consideration  of  such  resolution.  Such 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  Such  motion  shall  not  be 
subject  to  amendment,  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  such  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  such  resolution  is  agreed  to.  such 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  Senate  until  disposed  of. 

(II)  Debate  on  a  resolution  under  this 
paragraph  and  on  all  debatable  motions  and 
appeals  in  connection  with  such  resolution, 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between 
Members  favoring  and  Members  opposing 
such  resolution.  A  motion  further  to  limit 
debate  shall  be  in  order  and  shall  not  be  de- 


batable. Such  motion  shall  not  be  subject  to 
amendment,  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business,  and  a  motion  to  recommit 
such  resolution  shall  not  be  in  order.  A 
motion  to  reconsider  the  vote  by  which  such 
resolution  is  agreed  to  or  disagreed  to  shall 
not  be  in  order. 

(III)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  under  this 
paragraph  and  a  single  quorum  call  at  the 
conclusion  of  such  debate  if  request«d  in  ac- 
cordance with  the  rules  of  the  Senate,  the 
vote  on  final  approval  of  such  resolution 
shall  occur. 

(IV)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  under  this  paragraph 
shall  be  decided  without  debate. 

(C)(i)  The  provisions  of  this  subparagraph 
are  enacted  by  the  Congress— 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives,  and  as 
such  they  are  deemed  a  part  of  the  rules  of 
the  House,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  the 
House  in  the  case  of  resolutions  under  this 
paragraph  and  such  provisions  supersede 
other  rules  of  the  House  only  to  the  extent 
that  they  are  inconsistent  with  such  other 
rules:  and 

(II)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  changes  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  House)  at  any  time,  in  the  same  maruier 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(ii)  Resolutions  under  this  paragraph 
shall,  upon  introduction,  be  immediately  re- 
ferred by  the  Speaker  of  the  House  to  the 
appropriate  committee  or  committees  of  the 
House.  Any  such  resolution  received  from 
the  Senate  shall  be  held  at  the  Speaker's 
table. 

(iii)  Upon  the  expiration  of  45  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  under  this  paragraph  with 
resi>ect  to  £iny  site,  each  committee  to  which 
such  resolution  was  referred  shall  be  dis- 
charged from  further  consideration  of  such 
resolution,  and  such  resolution  shall  be  re- 
ferred to  the  appropriate  calendar,  unless 
such  resolution  or  an  identical  resolution 
was  previously  reported  by  each  conunittee 
to  which  it  was  referred. 

(iv>  It  shall  be  in  order  for  the  Speaker  to 
recognize  a  Member  favoring  a  resolution  to 
call  up  a  resolution  under  this  section  after 
it  has  been  on  the  appropriate  calendar  for 
5  legislative  days.  When  any  such  resolution 
is  called  up,  the  House  shall  proceed  to  its 
immediate  consideration  and  the  Speaker 
shall  recognize  the  Member  calling  up  such 
resolution  and  a  Member  opposed  to  such 
resolution  for  2  hours  of  debate  in  the 
House,  to  be  equally  divided  and  controlled 
by  such  Members.  When  such  time  has  ex- 
pired, the  previous  question  shall  be  consid- 
ered as  ordered  on  the  resolution  without 
intervening  motion.  No  amendment  to  any 
such  resolution  shall  be  in  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote 
by  which  such  resolution  is  agreed  to  or  dis- 
agreed to. 

(D)  For  purposes  of  this  paragraph— 

(i)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die: 
and 

(ii)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  90-day 
period  referred  to  in  this  paragraph  and  the 
45-day  period  referred  to  in  this  paragraph. 
By  Mr.  MARKET: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 


—Strike  out  sections  101  and  102  and  insert 
in  lieu  thereof  the  following  (and  conform 
the  table  of  contents  in  section  1  according- 
ly): 

APPLiCABn-mr 

Sec.  106  (a)  Establishmjoit  or  Rkpositor- 
lES.— Any  repKwitory  required  to  be  licensed 
under  section  202  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C,  5842)  shall  be  es- 
tablished in  accordance  with  the  procedures 
set  forth  in  this  Act. 

(b)  AuTHOHiTY  OF  COMMISSION.— Nothing 
in  this  Act  shall  be  construed  to  expand  or 
contract  the  licensing  authority  of  the  Nu- 
clear Regulatory  Commission  with  respect 
to  any  atomic  energy  defense  activity  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.)  or  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5801  et  seq.).  The 
Commission  shall  not  have  any  authority 
over  the  production  or  handling  of  any 
high-level  radioactive  waste  or  spent  nucle- 
ar fuel  resulting  from  any  atomic  energy  de- 
fense activity  prior  to  its  delivery  to  a  repos- 
itory, except  as  otherwise  provided  in  any 
other  provision  of  law. 

In  section  1,  after  paragraph  (15),  insert 
the  following  new  paragraph  (and  redesig- 
nate the  following  paragraphs  accordingly): 

(16)  The  term  "person"  includes  any  gov- 
ernmental entity. 

In  section  111(a)(3),  strike  out  "civilian". 
—In  section  114(a)(3),  strike  out  "and  legis- 
lature" and  insert  in  lieu  thereof  "or  legisla- 
ture". 

In  section  115(a),  strike  out  "and  legisla- 
ture" and  insert  in  lieu  thereof  "or  legisla- 
ture". 

In  section  115(b),  strike  out  "and  legisla- 
ture" and  insert  in  lieu  thereof  "or  legisla- 
ture". 

In  section  U6(a)(l),  strike  out  "and  legis- 
lature" in  the  first  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  116(a)(1),  strike  out  "jointly"  in 
the  first  sentence. 

In  section  116(a)(1),  strike  out  "and  legis- 
lature" in  the  second  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  116(a)(2),  strike  out  "and  legis- 
lature" in  the  first  sentence  and  Insert  in 
lieu  thereof  "or  legislature". 

In  section  116(a)(2),  strike  out  "and  legis- 
lature" in  the  second  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  116(a)(2),  strike  out  "and  legis- 
lature" in  the  last  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  135(f)(2)(A),  strike  out  "and  leg- 
islature" in  the  first  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  135(f)(2)(A).  strike  out  "and  leg- 
islature" in  the  last  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  135(f)(2)(B).  strike  out  "and  leg- 
islature" in  the  first  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  135(fM2)(B).  strike  out  "jointly" 
in  the  first  sentence. 

In  section  135(f)(2)(B).  strike  out  "and  leg- 
islature" in  the  last  sentence  and  insert  in 
lieu  thereof  "or  legislature". 
—In  section  219(a).  strike  out  "75  percent  of 
the  expenses  incurred  by  such  State  or 
Indian  tribe"  in  the  second  sentence  and 
Insert  In  lieu  thereof  the  following:  "90  per- 
cent of  the  expenses  incurred  by  such  State 
or  100  percent  of  the  expenses  incurred  by 
such  Indian  tribe,  as  the  case  may  be. '. 
—In  section  2(19),  strike  out  the  hyphen 
and  all  that  follows  through  "(B)". 

In  section  2,  strike  out  paragraph  (20) 
(and  redesignate  the  subsequent  paragraphs 
accordingly). 
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In  section  2,  strike  out  paragraph  (25) 
(and  redesignate  the  subsequent  paragraphs 
accordingly). 

Strike  out  section  211  (and  redesignate 

the  subsequent  sections,  and  conform  the 

table  of  contents  in  section  1.  accordingly). 

Strike  out  section  213  (and  redesignate 

the  subsequent  sections,  and  conform  the 

table  of  contents  in  section  1,  accordingly). 

Strike  out  section  214  (and  redesignate 

the  subsequent  sections,  and  conform  the 

table  of  contents  in  section  1.  accordingly). 

Strike  out  section  215  (and  redesignate 

the  subsequent  sections,  and  conform  the 

table  of  contents  in  section  1.  accordingly). 

Strike  out   section   217   (and   redesignate 

the  subsequent  sections,  and  conform  the 

table  of  contents  in  section  1.  accordingly). 

In  section  218(a).  strike  out     evaluated 

under  section  214"  in  the  second  sentence. 

Strike  out  section  219  (and  redesignate 

the  subsequent  sections,  and  conform  the 

table  of  contents  in  section  1.  accordingly). 

In  section  301(a)(1).  strike  out  "a  test  and 

evaluation  facility  and". 

In  section  301(a).  strike  out  paragraph  (4) 
(and  redesignate  the  subsequent  paragraphs 
accordingly). 

In  section  301(aHll).  strike  out  "a  test 
and  evaluation  facility  and". 

In  section  302(d)(1).  strike  out  "or  test 
and  evaluation  facility". 

In  section  301(d)(4).  strike  out  "or  to  be 
used  in  a  test  and  evaluation  facility". 

In  section  301(d)(5).  strike  out  "or  a  test 
and  evaluation  facility  site". 

In  section  301(d)(5),  strike  out  "or  test 
and  evaluation  facility"  the  second  place  it 
appears. 

In  section  301(d)(6).  strike  out  "116.  118. 
and  219"  and  insert  in  lieu  thereof  "116  and 
118". 

In  section  301.  strike  out  "and  one  test 
and  evaluation  facility"  in  the  third  sen- 
tence. 

—In  section  213(a),  strike  out  "Not"  and 
Insert  in  lieu  thereof  the  following:  "If  the 
Secretary  determines  under  section  217(a) 
that  development  of  a  test  and  evaluation 
facility  Is  advisable  under  this  Act,  not". 

In  section  213(b),  strike  out  "Not"  and 
Insert  in  lieu  thereof  the  following:  "If  the 
Secretary  determines  under  section  217(a) 
that  development  of  a  test  and  evaluation 
facility  is  advisable  under  this  Act,  not". 

In  section  214(a),  strike  out  "Not"  and 
Insert  In  lieu  thereof  the  following:  "If  the 
Secretary  determines  under  section  217(a) 
that  development  of  a  test  and  evaluation 
facility  Is  advisable  under  this  Act,  not". 

In  section  217(a),  strike  out  "Not"  and 
insert  In  lieu  thereof  the  following:  "As  soon 
as  practicable  following  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall  de- 
termine whether  the  development  of  a  test 
and  evaluation  facility  Is  advisable  under 
this  Act.  If  the  Secretary  determines  that 
development  of  such  facility  is  advisable, 
not". 

In  section  217(c),  strike  out  "Not '  and 
insert  in  lieu  thereof  the  following:  "If  the 
Secretary  determines  under  subsection  (a) 
that  development  of  a  test  and  evaluation 
facility  is  advisable  under  this  Act,  not". 

In  section  217(f),  strike  out  "Not"  and 
insert  in  lieu  thereof  the  following:  "If  the 
Secretary  determines  under  subsection  (a) 
that  development  of  a  test  and  evaluation 
facility  is  advisable  under  this  Act,  not". 
—In  section  217(f),  strike  out  paragraph  (2) 
and  Insert  In  lieu  thereof  the  following: 

(2)  The  test  and  evaluation  facility  devel- 
oped under  this  title  shall  be  subject  to  li- 
censing under  section  202  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5842). 
Any  receipt,  possession,  or  use  of  radioactive 
material  at  a  test  and  evaluation  facility 
shall  be  subject  to  licensing  by  the  Commis- 
sion under  section  202  of  such  Act. 


—In  section  217(h)(1).  strike  out  "If"  and  all 
that  follows  through  "  the"  and  Insert  In 
lieu  thereof  "The". 

In  section  217(h)(1).  strike  out  "such"  and 
insert  in  lieu  there  of  "the  test  and  evalua- 
tion". 

In  section  217(h)(2).  strike  out  "If"  and  all 
that  follows  through  ",  the"  and  Insert  in 
lieu  thereof  "The". 

In  section  306(a),  strike  out  "Not"  and  all 
that  follows  and  insert  in  lieu  thereof  the 
following:  "No  test  and  evaluation  facility 
may  be  located  at  any  candidate  site  or  re- 
pository site.". 
In  section  306(b).  strike  out  paragraph  (1). 
In  section  306(2).  strike  out  the  paragraph 
designation. 

In  section  306(b).  strike  out  paragraph  (3). 
—In  section  213(b).  strike  out  the  third  sen- 
tence. 

—In  section  112(b)(lMA),  strike  out  the 
fourth  and  fifth  sentences  and  Insert  In  lieu 
thereof  the  following:  "Each  recommenda- 
tion of  a  candidate  site  under  this  subsec- 
tion shall  Include  a  detailed  statement  of 
the  basis  for  such  recommendation.". 

In  section  112(b)(1).  strike  out  subpara- 
graph (B)  (and  redesignate  the  subsequent 
subparagraph  accordingly). 

In  section  112(b)(2).  strike  out  "assess- 
ment described  in  paragraph  (1)"  in  the  last 
sentence  and  insert  In  lieu  thereof  "Impact 
statement". 

In  section  112(e).  strike  out  "Except  as 
otherwise  provided  In  this  subsection,  each" 
and  insert  In  lieu  thereof  "Each". 

In  section  113(b)(1),  insert  the  following 
new  subparagraph  before  subparagraph  (A) 
(and  redesignate  the  subsequent  subpara- 
graphs accordingly): 

(A)  an  environmental  impact  statement, 
prepared  in  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)).  of 
the  site  characterization  activities  planned 
for  such  candidate  site  and  a  discussion  of 
alternative  activities  relating  to  site  charac- 
terization that  may  be  undertaken  to  avoid 
any  adverse  Impacts,  the  issuance  of  which 
environmental  Impact  statement  shall  be 
considered  to  be  a  final  agency  action  sub- 
ject to  judicial  review  in  accordance  with 
the  provisions  of  chapter  7  of  title  5,  United 
States  Code,  and  section  119; 

In  section  113(b)(2).  Insert  "and  environ- 
mental Impact  statement"  after  "plan"  each 
place  it  appears. 

In  section  113.  strike  out  subsection  (d) 
and  Insert  In  lieu  thereof  the  following: 

(d)  Preliminary  Activities.— Except  as 
otherwise  provided  in  this  section,  (1)  each 
activity  of  the  Secretary  under  this  section 
that  is  In  compliance  with  the  provisions  of 
subsection  (c)  shall  be  considered  a  prelimi- 
nary decisionmaking  activity;  and  (2)  no 
such  activity  shall  be  considered  to  be  a 
major  Federal  action  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)).  or 
to  require  any  environmental  review  under 
subparagraph  (E)  or  (F)  of  section  102(2)  of 
such  Act. 

In  section  119(aKl)(E),  strike  out 
"112(b)(1)  or". 

—In  section  117(c).  insert  after  the  fourth 
sentence  the  following  new  sentence:  "Such 
report  shall  Include  a  detailed  statement  of 
the  plans  and  estimated  schedule  of  the  Sec- 
retary for  completion  of  such  written  agree- 
ment." 

In  section  215(b),  strike  out  the  first  sen- 
tence and  insert  In  lieu  thereof  the  follow- 
ing: "not  later  than  60  days  after  Identifica- 
tion of  any  site  under  213,  the  Secretary 
shall  Initiate  negotiations  with  the  Gover- 
nor of  the  State  In  which  such  site  is  l(x»t- 
ed,  or  the  governing  body  of  the  Indian 
tribe  on  whose  reservation  such  site  is  locat- 


ed, as  the  case  may  be,  to  develop  a  binding 
written  agreement  setting  forth,  but  not 
limited  to.  the  procedures  under  which  the 
requirements  of  sut)section  (a)  shall  be  car- 
ried out.  Such  written  agreement  shall  be 
completed  not  later  than  6  months  after  the 
identification  of  such  site.  In  any  case  in 
which  such  written  agreement  is  not  com- 
pleted by  the  expiration  of  such  6-month 
period,  the  Secretary  shall  submit  to  the 
Congress  within  30  days  a  detailed  state- 
ment of  the  reasons  for  such  failure  to  com- 
plete such  written  agreement,  together  with 
the  plans  and  estimated  schedule  of  the  Sec- 
retary for  completion  of  such  written  agree- 
ment.". 

—In  section  112(b),  strike  out  "such  sites 
shall  be  recommended  by  the  Secretary"  in 
the  second  sentence  and  insert  in  lieu  there- 
of the  following:  "The  Secretary  shall  plan 
to  recommend  such  sites". 

In  section  112(b),  insert  "plan  to"  before 
"recommend"  in  the  third  sentence. 

In    section    114(a)(2)(A),    strike    out    the 
paragraph  designation. 

In  section  114(a)(2)(A),  insert  "plan  to" 
before  "submit"  in  the  first  sentence. 

In  section   114(a)(2).  strike  out  subpara- 
graph (B). 

By  Mr.  MARRIOTT: 
(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  (Text  of  H.R.  7187).) 
—Page  16.  line  24,  Insert  after  the  period 
the  following  new  sentence:  "Such  guide- 
lines shall  take  into  consideration  the  prox- 
imity to  sites  where  high-level  radioactive 
waste  is  generated  or  temporarily  stored 
and  the  transportation  and  safety  factors 
Involved  In  moving  such  waste  to  a  reposi- 
tory.". 

—Page  23,  beginning  on  line  1,  strike  out  "at 
not  less  than  3  candidate  sites  approved 
under  section  112"  and  Insert  in  lieu  thereof 
the  following:  "beginning  with  3  candidate 
sites  that  have  been  approved  under  section 
112  and  are  located  in  at  least  2  different 
geologic  media". 

—Page  24,  line  7,  insert  "and  for  the  mitiga- 
tion of  any  significant  adverse  environmen- 
tal Impacts  caused  by  site  characterization 
activities"  after  "candidate  site". 

Page  26,  after  line  22,  insert  the  following 
new  paragraph: 

(4)  If  a  site  Is  determined  to  be  unsuitable 
for  application  for  a  construction  authoriza- 
tion for  a  repository,  the  Secretary  shall 
take  reasonable  and  necessary  steps  to  re- 
claim the  site  and  to  mitigate  any  signifi- 
cant adverse  environmental  impacts  caused 
by  site  characterization  activities. 
By  Mr.  PETRI: 
(Amendment  to  the  amendment  In  the 
nature  of  substitute  (text  of  H.R.  7187)). 
—In  section  115.  strike  out  subsection  (a) 
(and  redesignate  subsection  (b)  as  subsec- 
tion (a)). 

In  section  115(a),  as  so  redesignated,  strike 
out  "Petitions"  and  insert  in  lieu  thereof 
"Disapproval". 

In  section  115,  strike  out  subsections  (c) 
through  (f)  (and  redesignate  subsection  (g) 
as  subsection  (b)). 

In  section  135(f)(3)(A).  strike  out  "and 
subsections  (d)  through  (f)  of  section  115" 
in  the  first  sentence. 

In  section  135(f)(3).  strike  out  subpara- 
graph (B)  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

(B)(i)  The  provisions  of  this  subparagraph 
are  enacted  by  the  Congress— 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  are  deemed 
a  part  of  the  rules  of  the  Senate,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  the  Senate  In  the  case  of  a 
resolution  under  this  paragraph,  and  such 
provisions    supersede    other    rules    of    the 
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Senate  only  to  the  extent  that  they  are  in- 
consistent with  such  other  rules;  and 

(II)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  Senate)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(ilKI)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  is  submitted  to  the  Congress 
under  paragraph  (2),  a  resolution  shall  be 
Introduced  (by  request)  in  the  Senate  by  the 
chairman  of  the  committee  to  which  such 
notice  of  disapproval  is  referred,  or  by  a 
Member  or  Members  of  the  Senate  designat- 
ed by  such  chairman. 

(II)  Upon  introduction,  a  resolution  shall 
be  referred  to  the  appropriate  committee  or 
committees  of  the  Senate  by  the  President 
of  the  Senate,  and  all  such  resolutions  with 
respect  to  the  same  Federal  site  shall  be  re- 
ferred to  the  same  committee  or  commit- 
tees. Upon  the  expiration  of  60  calendar 
days  of  continuous  session  after  the  intro- 
duction of  the  first  resolution  of  with  re- 
spect to  any  Federal  site,  each  committee  to 
which  such  resolution  was  referred  shall 
make  its  recommendations  to  the  Senate. 

(iii)  If  any  committee  to  which  is  referred 
a  resolution  introduced  under  clause  (ii)(I), 
or,  in  the  absence  of  such  a  resolution,  any 
other  resolution  with  respect  to  the  Federal 
site  involved,  has  not  reported  such  resolu- 
tion at  the  end  of  60  days  of  continuous  ses- 
sion of  Congress  after  introduction  of  such 
resolution,  such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  such  resolution,  and  such  resolution  shall 
be  placed  on  the  appropriate  calendar  of  the 
Senate. 

(ivKI)  When  each  conunittee  to  which  a 
resolution  has  been  referred  has  reported, 
or  has  been  deemed  to  be  discharged  from 
further  consideration  of,  a  resolution  de- 
scribed in  clause  (iii),  it  shall  at  any  time 
thereafter  be  in  order  (even  though  a  previ- 
ous motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  Senate  to 
move  to  proceed  to  the  consideration  of 
such  resolution.  Such  motion  shall  be 
highly  privileged  and  shall  not  be  debatable. 
Such  motion  shall  not  be  subject  to  amend- 
ment, to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  such  motion  is  agreed  to  or 
disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
such  resolution  is  agreed  to,  such  resolution 
shall  remain  the  unfinished  business  of  the 
Senate  until  disposed  of. 

(II)  Debate  on  a  resolution,  and  on  all  de- 
batable motions  and  appeals  in  connection 
with  such  resolution,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  Members  favoring  and 
Members  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  be  in 
order  and  shall  not  be  debatable.  Such 
motion  shall  not  be  subject  to  amendment, 
to  a  motion  to  postpone,  or  to  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness, and  a  motion  to  recommit  such  resolu- 
tion shall  not  be  in  order.  A  motion  to  re- 
consider the  vote  by  which  such  resolution 
is  agreed  to  or  disagreed  to  shall  not  be  in 
order. 

(III)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution,  and  a  single 
quorum  call  at  the  conclusion  of  such 
debate  if  requested  in  accordance  with  the 
rules  of  the  Senate,  the  vote  on  final  ap- 
proval of  such  resolution  shall  occur. 

(IV)  Appeals  from  the  decisions  of  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  to  the  procedure  relating  to  a 
resolution  shall  be  decided  without  debate. 


(V)  If  the  Senate  receives  from  the  House 
a  resolution  of  with  respect  to  any  Federal 
site,  then  the  following  procedure  shall 
apply: 

(I)  The  resolution  of  the  House  with  re- 
spect to  such  site  shall  not  be  referred  to  a 
committee. 

(II)  With  respect  to  the  resolution  of  the 
Senate  with  respect  to  such  site— 

(a)  the  procedure  with  resp>ect  to  that  or 
other  resolutions  of  the  Senate  with  respect 
to  such  site  shall  be  the  same  as  if  no  reso- 
lution from  the  House  with  respect  to  such 
site  had  been  received;  but 

(b)  on  any  vote  on  final  passage  of  a  reso- 
lution of  the  Senate  with  respect  to  such 
site,  a  resolution  from  the  House  with  re- 
spect to  such  site  where  the  text  is  identical 
shall  be  automatically  substituted  for  the 
resolution  of  the  Senate. 

(C)(i)  The  provisions  of  this  subparagraph 
are  enacted  by  the  Congress— 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives,  and  as 
such  they  are  deemed  a  part  of  the  rules  of 
the  House,  but  applicable  only  with  respect 
to  the  pr<x;edure  to  be  followed  in  the 
House  in  the  case  of  resolutions  under  this 
paragraph,  and  such  provisions  supersede 
other  rules  of  the  House  only  to  the  extent 
that  they  are  inconsistent  with  such  other 
rules;  and 

(II)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  House)  at  any  time,  in  the  same  maimer 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(ii)  Resolutions  shall,  upon  introduction, 
be  immediately  referred  by  the  Speaker  of 
the  House  to  the  appropriate  committee  or 
committees  of  the  House.  Any  such  resolu- 
tion received  from  the  Senate  shall  be  held 
at  the  Speaker's  table. 

(iii)  Upon  the  expiration  of  60  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  with  respect  to  any  Federal 
site,  each  committee  to  which  such  resolu- 
tion was  referred  shall  be  discharged  from 
further  consideration  of  such  resolution, 
and  such  resolution  shall  be  referred  to  the 
appropriate  calendar,  unless  such  resolution 
or  an  identical  resolution  was  previously  re- 
ported by  each  committee  to  which  it  was 
referred. 

(iv)  It  shall  be  in  order  for  the  Speaker  to 
recognize  a  Member  favoring  a  resolution  to 
call  up  a  resolution  after  it  has  been^on  the 
appropriate  calendar  for  5  legislative  days. 
When  any  such  resolution  is  called  up,  the 
House  shall  proceed  to  its  immediate  consid- 
eration and  the  Speaker  shall  recognize  the 
Member  calling  up  such  resolution  and  a 
Member  opposed  to  such  resolution  for  2 
hours  of  debate  in  the  House,  to  be  equally 
divided  and  controlled  by  such  Members. 
When  such  time  has  expired,  the  previous 
question  shall  be  considered  as  ordered  on 
the  resolution  to  adoption  without  interven- 
ing motion.  No  amendment  to  any  such  res- 
olution shall  be  in  order,  nor  shall  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  such  resolution  is  agreed  to  or  dis- 
agreed to. 

(V)  If  the  House  receives  from  the  Senate 
a  resolution  with  respect  to  any  Federal 
site,  then  the  following  procedure  shall 
apply: 

(I)  The  resolution  of  the  Senate  with  re- 
spect to  such  site  shall  not  be  referred  to  a 
committee. 

(II)  With  respect  to  the  resolution  of  the 
House  with  respect  to  such  site— 

(a)  the  procedure  with  respect  to  that  or 
other  resolutions  of  the  House  with  respect 
to  such  site  shall  be  the  same  as  if  no  reso- 
lution from  the  Senate  with  respect  to  such 
site  had  been  received;  but 


(b)  on  any  vote  on  final  passage  of  a  reso- 
lution of  the  House  with  respect  to  such 
site,  a  resolution  from  the  Senate  with  re- 
spect to  such  site  where  the  text  is  identical 
shall  be  automatically  substituted  for  the 
resolution  of  the  House. 
(D)  For  pun>oses  of  this  paragraph— 
(i)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

(ii)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  90-day 
period  referred  to  in  subparagraph  (A)  and 
the  60-day  period  referred  to  in  subpara- 
graphs (B)  and  (C). 

In  section  116(b)(2)(B),  insert  at  the  end 
thereof  the  following  new  sentences:  'The 
Secretary  may  enter  into  a  tentative  agree- 
ment with  any  State  under  this  subpara- 
graph at  any  time  following  the  approval  of 
a  candidate  site  in  such  State  under  section 
112(0.  Any  such  tentative  agreement  shall 
set  forth  the  amount  of  assistance  to  be  pro- 
vided to  such  State  under  this  paragraph  if 
a  construction  authorization  for  a  reposi- 
tory is  granted  with  respect  to  the  site  in 
such  State,  and  the  procedures  to  be  fol- 
lowed in  providing  such  assistance.  Any 
such  tentative  agreement  shall  become 
binding  upon  the  Secretary  upon  the  grant- 
ing of  such  construction  authorization.". 

In  section  118(b)(2)(B),  insert  at  the  end 
thereof  the  following  new  sentences:  "The 
Secretary  may  enter  into  a  tentative  agree- 
ment with  any  Indian  tribe  under  this  sub- 
paragraph at  any  time  following  the  approv- 
al of  a  candidate  site  in  on  the  reser%'ation 
of  such  Indian  tribe  under  section  112(c). 
Any  such  tentative  agreement  shall  set 
forth  the  sunount  of  assistance  to  be  provid- 
ed to  such  Indian  tribe  under  this  para- 
graph if  a  construction  authorization  for  a 
repository  is  granted  with  respect  to  the  site 
on  the  reservation  of  such  Indian  tribe,  and 
the  procedures  to  be  followed  in  providing 
such  assistance.  Any  such  tentative  agree- 
ment shall  become  binding  upon  the  Secre- 
tary upon  the  granting  of  such  construction 
authorization.". 

By  Mr.  RAHAT.T.: 
(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Section  151  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(c)  Special  Sites.— If  the  low-level  radio- 
active waste  involved  is  the  result  of  a  li- 
censed activity  to  recover  zirconium,  hafni- 
um, and  rare  earths  from  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  involved,  shall  assume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  it 
is  disposed  when  such  site  has  been  decon- 
taminated and  stabilized  in  accordance  with 
the  requirements  established  by  the  Com- 
mission and  when  such  owner  has  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  of  such  site." 
By  Mr.  RODINO; 
(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—On  page  61,  line  5.  strike  out  the  entire 
subsection  through  line  8. 
By  Mr.  STRATTON: 
(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Page  10,  after  line  25,  insert  the  following 
new  section: 

APPLICABILITY 

Sec.  8.  (a)  Atomic  Energy  Defense  Activi- 
ties.—Subject  to  the  provisions  of  subsec- 
tion (c),  the  provisions  of  this  Act  shall  not 
apply  with  respect  to  any  atomic  energy  de- 
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fense  activity  or  to  any  facility  used  in  con- 
nection with  any  such  activity. 

(b)  Evaluation  by  PRESiDKirr.— (1 )  Not 
later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act.  the  President  shall 
evaluate  the  use  of  disposal  capacity  at  one 
or  more  repositories  to  be  developed  under 
subtitle  A  of  title  I  for  the  disposal  of  high- 
level  radioactive  waste  resulting  from 
atomic  energy  defense  activities.  Such  eval- 
uation shall  take  into  consideration  factors 
relating  to  cost,  efficiency,  health  and 
safety,  regulation,  transportation,  public  ac- 
ceptability, and  national  security. 

(2)  Unless  the  President  finds,  after  con- 
ducting the  evaluation  required  in  para- 
graph ( 1 ).  that  the  development  of  a  reposi- 
tory for  the  disposal  of  high-level  radioac- 
tive waste  resulting  from  atomic  energy  de- 
fense activities  only  is  required,  taking  into 
account  all  of  the  factors  described  in  such 
subsection,  the  Secretary  shall  proceed 
promptly  with  arrangement  for  the  use  of 
one  or  more  of  the  repositories  to  be  devel- 
oped under  subtitle  A  of  title  I  for  the  dis- 
posal of  such  waste. 

<3)  Any  repository  for  the  disposal  of 
high-level  radioactive  waste  resulting  from 
atomic  energy  defense  activities  only  shall 
(A)  be  subject  to  licensing  under  section  202 
of  the  Energy  Reorganization  Act  of  1973 
(42  U.S.C.  5842);  and  (B)  comply  with  all  re- 
quirements of  the  Commission  for  the 
siting,  development,  construction,  and  oper- 
ation of  a  repository. 

(c)  Applicability  to  Certain  Reposito- 
RiES.— The  provisions  of  this  Act  shall  apply 
with  respect  to  any  repository  not  used  ex- 
clusively for  the  disposal  of  high-level  radio- 
active waste  or  spent  nuclear  fuel  resulting 
from  atomic  energy  defense  activities,  re- 
search and  development  activities  of  the 
Secretary,  or  both. 

On  page  U,  strike  out  line  5  and  all  that 
follows  through  line  15  on  page  12  (and  re- 
designate the  following  section  accordingly). 
On  page  12.  line  20.  strike  out  "section 
101"  and  insert  in  lieu  thereof  "section  8". 

On  page  72,  beginning  on  line  2,  strike  out 
"section  102"  and  insert  in  lieu  thereof  "sec- 
tion 8". 

On  page  98.  strike  out  lines  22  through  25 
and  insert  in  lieu  thereof  the  following: 

Sec.  212.  The  provisions  of  this  title  are 
subject  to  section  8  and  shall  not  apply  to 
facilities  that  are  used  for  the  disposal  of 
high-level  radioactive  waste.  low-level  ra- 
dioative  waste,  transuranic  wast?,  or  spent 
nuclear  fuel  resulting  from  atomic  energy 
defense  activities. 

On  page  137.  beginning  on  line  8.  strike 
out  "section  102"  and  insert  in  lieu  thereof 
"section  8". 

Conform  the  table  of  contents  on  page  2 
accordingly. 

By  Mr.  SWIFT: 
(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—(Amending  section  306(b)  of  the  text  of 
H.R.  7187)  at  page  141,  line  24,  strike  all 
after  "repositories:"  through  the  end  of  line 
3  on  page  142  and  Insert  in  lieu  thereof  the 
following:  "and  (B)  the  Secretary  may  not 
commence  construction  or  excavation  of 
any  Test  and  Evaluation  Facility  prior  to  is- 
suance by  the  Commission  of  a  construction 
authorization  for  a  repository  at  the  site  in- 
volved.". 

By  Mr.  UDALL: 
(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Strike  out  section  141  and  Insert  in  lieu 
thereof  the  following: 

MONITORED  RETRIEVABLE  STORAGE 

Sec  141.  (a)  Findings.- The  Congress 
finds  that— 

( 1 )  the  executive  branch  and  the  Congress 
should  proceed  as  expeditiously  as  possible 


to  consider  fully  a  proposal  for  construction 
of  one  or  more  monitored  retrievable  stor- 
age facilities  to  provide  long-term  storage  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel: 

(2)  the  generators  and  owners  of  the  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  to  be  stored  in  such  facilities  have  the 
primary  responsibility  to  provide  for.  and 
the  responsibility  to  pay  the  costs  of.  the 
long-term  storage  of  such  waste  and  spent 
fuel  until  such  waste  and  spent  fuel  is  ac- 
cepted by  the  Secretary  in  accordance  with 
the  provisions  of  this  title;  and 

(3)  disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel  in  a  repository  devel- 
oped under  this  Act  should  proceed  regard- 
less of  any  construction  of  a  monitored  re- 
trievable storage  facility  pursuant  to  this 
section. 

(b)  Submission  of  Proposal  by  Secre- 
tary.—(1)  Not  later  than  5  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary shall  complete  a  detailed  study  of  the 
need  for  and  feasibility  of,  and  shall  submit 
to  the  Congress  a  proposal  for,  the  construc- 
tion of  one  or  more  monitored  retrievable 
storage  facilities  for  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Each  such  fa- 
cility shall  be  designed— 

(A)  to  accommodate  spent  nuclear  fuel 
and  high-level  radioactive  waste  resulting 
from  civilian  nuclear  activities; 

(B)  to  permit  continuous  monitoring, 
management,  and  maintenance  of  such 
spent  fuel  and  waste  for  the  foreseeable 
future; 

(C)  to  provide  for  the  ready  retrieval  of 
such  spent  fuel  and  waste  for  further  proc- 
essing or  disposal;  and 

(D)  to  safely  store  such  spent  fuel  and 
waste  as  long  as  may  be  necessary  by  main- 
taining such  facility  through  appropriate 
means.  Including  any  required  replacement 
of  such  facility. 

(2)  Such  proposal  shall  Include— 

(A)  the  establishment  of  a  Federal  pro- 
gram for  the  siting,  development,  construc- 
tion, and  operation  of  facilities  capable  of 
safely  storing  high-level  radioactive  waste 
and  spent  nuclear  fuel,  which  facilities  are 
to  be  licensed  by  the  Commission; 

(B)  a  plan  for  the  funding  of  the  construc- 
tion and  operation  of  such  facilities,  which 
plan  shall  provide  that  the  costs  of  such  ac- 
tivities shall  be  borne  by  the  generators  and 
owners  of  the  high-level  radioactive  waste 
and  spent  nuclear  fuel  to  be  stored  In  such 
facilities; 

(C)  site-specific  designs,  specifications, 
and  cost  estimates  sufficient  to  (i)  solicit 
bids  for  the  construction  of  the  first  such 
facility;  (ii)  support  congressional  authoriza- 
tion of  the  construction  of  such  facility;  and 
(ill)  enable  completion  and  operation  of 
such  facility  as  soon  as  practicable  following 
congressional  authorization  of  such  facility; 
and 

(D)  a  plan  for  Integrating  facilities  con- 
structed pursuant  to  this  section  with  other 
storage  and  disposal  facilities  authorized  in 
this  Act. 

(3)  In  formulating  such  proposal,  the  Sec- 
retary shall  consult  with  the  Conunission 
and  the  Administrator,  and  shall  submit 
their  comments  on  such  proposal  to  the 
Congress  at  the  time  such  proposal  is  sub- 
mitted. 

(4)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to 
select  a  specific  site  for  the  location  of  a 
monitored  retrievable  storage  facility. 

(c)  Environmental  Impact  Statements.— 
( 1 )  Preparation  and  submission  to  the  Con- 
gress of  the  proposal  required  in  this  section 
shall  not  be  considered  a  major  Federal 
action  under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 


U.S.C.  4332(2)(C)).  The  Secretary  shall  pre- 
pare, in  accordance  with  regulations  issued 
by  the  Secretary  implementing  such  Act.  an 
environmental  assessment  with  respect  to 
such  proposal.  Such  environmental  assess- 
ment shall  be  based  upon  available  informa- 
tion regarding  alternative  technologies  for 
the  storage  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Secretary  shall 
submit  such  envirorunental  assessment  to 
the  Congress  at  the  time  such  proposal  is 
submitted. 

(2)  The  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  shall  apply  with  respect  to  the 
construction  of  any  monitored  retrievable 
storage  facility  developed  pursuant  to  this 
section. 

(d)  Licensing.— Any  monitored  retrievable 
storage  facility  developed  pursuant  to  this 
section  shall  be  subject  to  licensing  under 
section  202(3)  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5842(3)). 

(e)  Impact  Assistance.— ( 1 )  Upon  receipt 
by  the  Secretary  of  congressional  authoriza- 
tion to  construct  a  facility  described  In  sub- 
section (b).  the  Secretary  shall  commence 
making  annual  impact  aid  payments  to  ap- 
propriate units  of  general  local  government 
in  order  to  mitigate  any  social  or  economic 
impacts  resulting  from  the  construction  and 
subsequent  operation  of  any  such  facility 
within  the  jurisdictional  boundaries  of  any 
such  unit. 

(2)  Payments  made  available  to  units  of 
general  local  government  under  this  subsec- 
tion shall  be— 

(A)  allocated  m  a  fair  and  equitable 
manner,  with  priority  given  to  units  of  gen- 
eral local  government  determined  by  the 
Secretary  to  be  most  severely  affected;  and 

(B)  utilized  by  units  of  general  local  gov- 
ernment only  for  planning,  construction, 
maintenance,  and  provision  of  public  serv- 
ices related  to  the  siting  of  such  facility. 

(3)  Such  payments  shall  be  subject  to 
such  terms  and  conditions  as  the  Secretary 
determines  are  necessary  to  ensure  achieve- 
ment of  the  purposes  of  this  subsection. 
The  Secretary  shall  issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subsection. 

(4)  Such  payments  shall  be  made  available 
entirely  from  funds  held  In  the  Interim 
Storage  Fund  esUbllshed  in  section  137(c) 
and  shall  be  available  only  to  the  extent 
provided  In  advance  In  appropriation  Acts. 

(5)  The  Secretary  may  consult  with  appro- 
priate units  of  general  l(x;al  government  in 
advance  of  commencement  of  construction 
of  any  such  facility  in  an  effort  to  deter- 
mine the  level  of  payments  each  such  unit  is 
eligible  to  receive  under  this  subsection. 

(f)  Limitations.— (1)  No  monitored  re- 
trievable storage  facility  developed  pursuant 
to  this  section  may  be  constructed  In  any 
State  In  which  there  Is  located  any  site  ap- 
proved for  site  characterization  under  sec- 
tion 112.  No  repository  may  be  developed 
under  this  Act  In  any  State  In  which  there 
Is  located  any  monitored  retrievable  storage 
facility  developed  pursuant  to  this  section. 

(2)  No  monitored  retrievable  storage  facil- 
ity developed  pursuant  to  this  section  may 
be  constructed  unless  the  Congress  by  law 
specifically  authorizes  such  construction 
and  thereafter  approves  appropriations  for 
such  construction. 

By  Mr.  WEAVER: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Add  to  title  III  a  new  section: 

Sec.  301.  Special  nuclear  material,  as  de- 
fined In  section  Uaa.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2014(aa)),  produced  in 
facilities  licensed  under  section  103  or  104  of 
such  Act,  may  not  be  transferred,  reproc- 
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essed,  used,  or  otherwise  made  available  to 
any  instrumentality  of  the  United  States  or 
any  other  person  for  nuclear  explosive  pur- 
poses. This  section  shall  not  apply  to  special 
nuclear  material  exports  covered  by  other 
applicable  provisions  of  the  law.  Any  viola- 
tion of  the  prohibition  established  in  this 
section  shall  be  enforceable  in  the  same 
manner  as  a  violation  of  section  57  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2077). 
By  Mr.  WIRTH: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  7187).) 
—Strike  out  the  fourth  sentence  of  112(a) 
(page  16,  line  24,  after  the  period  through 
the  period  on  page  17,  line  4)  and  substitute: 
"Such  guidelines  shall  specify  population 
factors  that  will  disqualify  any  site  from  de- 
velopment as  a  repository  if  any  surface  fa- 
cility of  such  repository  would  be  located  in 
a  highly  populated  area." 

Page  100,  strike  out  the  sentence  begin- 
ning on  line  12. 

—Page  65,  strike  out  line  8  and  all  that  fol- 
lows down  through  line  14  and  substitute: 
"The  Secretary  may  not  develop  a  reposi- 
tory at  any  site  unless  the  Secretary  deter- 
mines that  such  development,  and  the  con- 
struction and  operation  of  such  repository, 
will  not  require  any  purchase  or  other  ac- 
quisition of  water  rights  that  will  have  a  sig- 
nificant adverse  effect  on  the  present  or 
future  development  of  the  area  in  which 
such  site  is  located.". 


H.R.  6978 


By  Mr.  SENSENBRENNER: 
—Page  16,  strike  out  line  4  and  all  that  fol- 
lows through  the  matter  immediately  pre- 
ceding line  6  on  page  24. 

Page  24,  line  6,  strike  out  "Sec.  15."  and 
insert  in  lieu  thereof  "Sec.  13.". 

Page  24,  line  15,  strike  out  "Sec.  16."  and 
insert  in  lieu  thereof  "Sec.  14.". 

Page  25,  line  8,  strike  out  "Sec.  17."  and 
insert  In  heu  thereof  "Sec.  15.". 

Page  25,  line  11,  strike  out  "Sec.  18."  and 
insert  in  lieu  thereof  "Sec.  16.". 


Page  25,  line  15,  strike  out  "Sec.  19."  and 
insert  in  lieu  thereof  "Sec.  17.". 

Page  25,  line  18,  strike  out  "Sec.  20."  and 
insert  in  lieu  thereof  "Sec.  18.". 

Page  26,  line  13,  strike  out  "Sec.  21."  and 
insert  in  lieu  thereof  "Sec.  19.". 

Page  26,  line  16,  strike  out  "Sec.  22."  and 
insert  in  lieu  thereof  "Sec.  20". 

Page  26,  line  21,  strike  out  "Sec.  23."  and 
insert  in  lieu  thereof  "Sec.  21.". 

Page  26,  line  24,  strike  out  "Sec.  24."  and 
insert  in  lieu  thereof  "Sec.  22.". 

Page  27,  line  7,  strike  out  "Sec.  25."  and 
insert  in  lieu  thereof  "Sec.  23.". 

Page  27,  line  10,  strike  out  "Sec.  26."  and 
insert  in  lieu  thereof  "Sec.  24.". 

Page  34,  line  20,  strike  out  "Sec.  27."  and 
insert  in  lieu  thereof  "Sec.  25.". 

Page  34,  line  23,  strike  out  "Sec.  28."  and 
insert  in  lieu  thereof  "Sec.  26.". 

Page  35,  line  16,  strike  out  "Sec.  29."  and 
Insert  in  lieu  thereof  "Sec.  27.". 

Page  36,  line  7,  strike  out  "Sec.  30."  and 
insert  in  lieu  thereof  "Sec.  28.". 

Page  37,  line  1,  strike  out  "Sec.  31."  and 
insert  in  lieu  thereof  "Sec.  29.". 

Page  37,  line  6,  strike  out  "Sec.  32."  and 
insert  in  lieu  thereof  "Sec.  30.". 

Page  37,  line  9,  strike  out  "Sec.  33."  and 
insert  in  lieu  thereof  "Sec.  31.". 

Page  44,  line  20,  strike  out  "Sec.  34."  and 
insert  in  lieu  thereof  "Sec.  32.". 

Page  44,  line  23,  strike  out  "Sec.  35."  and 
insert  in  lieu  thereof  "Sec.  33.". 

Page  45,  line  1,  strike  out  "Sec.  36."  and 
insert  in  lieu  thereof  "Sec.  34.". 

Page  45,  line  5,  strike  out  "Sec.  37."  and 
insert  in  lieu  thereof  "Sec.  35.". 

Page  45,  line  8,  strike  out  "Sec.  38."  and 
insert  in  lieu  thereof  "Sec.  36.". 

Page  46,  line  1,  strike  out  "Sec.  39."  and 
insert  in  lieu  thereof  "Sec.  37.". 

Page  46,  line  6,  strike  out  "Sec.  40."  and 
insert  in  lieu  thereof  "Sec.  38.". 

Page  46,  line  9,  strike  out  "Sec.  41."  and 
insert  in  lieu  thereof  "Sec.  39.". 

Page  47,  line  14,  strike  out  "Sec.  42."  and 
insert  in  lieu  thereof  "Sec.  40.". 


and 


and 


and 


and 


and 


and 


and 


Page  47,  line  17,  strike  out  "Sec.  43." 
insert  in  lieu  thereof  "Sec.  41.". 

Page  48,  line  10.  strike  out  "Sec.  44." 
insert  in  lieu  thereof  "Sec.  42.". 

Page  48,  line  13,  strike  out  "Sec.  45." 
insert  in  lieu  thereof  "Sec.  43.". 

Page  48,  line  21,  strike  out  "Sec.  46." 
insert  in  lieu  thereof  "Sec.  44.". 

Page  49,  line  15,  strike  out  "Sec.  47." 
insert  in  lieu  thereof  "Sec.  45.". 

Page  49.  line  18,  strike  out  "Sec.  48.' 
insert  in  lieu  thereof  "Sec.  46.". 

Page  50,  line  20,  strike  out  "Sec.  49.' 
insert  in  lieu  thereof  "Sec.  47.". 

Page  50.  line  21,  strike  out  "section  48(a)" 
and  insert  in  lieu  thereof  "section  46(a)". 

Page  51.  begirming  on  line  8,  strike  out 
"section  48(a)"  and  insert  in  lieu  thereof 
"section  46(a)". 

Page  51,  line  11,  strike  out  "section  50(c)" 
and  insert  in  lieu  thereof  "section  48(c) 

Page  52,  line  14,  strike  out  "Sec.  50."  and 
insert  in  lieu  thereof  "Sec.  48.". 

Page  52,  line  20,  strike  out  "section  48(a)" 
and  insert  in  lieu  thereof  "section  46(a)". 

Page  53,  line  9,  strike  out  "section  48(a)" 
and  insert  in  lieu  thereof  "section  46(a)". 

Page  53,  line  14,  strike  out  "section  48(a)" 
and  insert  in  lieu  thereof  "section  46(a)". 

Page  53,  line  21.  strike  out  "Section  48(b)" 
and  "section  49(d)"  and  insert  in  lieu  there- 
of "Section  46(b)  and  section  47(d)". 

Page  54,  line  4,  strike  out  "Sec.  51."  and 
insert  in  lieu  thereof  "Sec.  49.". 

Page  54,  line  9,  strike  out  "Sec.  52."  and 
insert  in  lieu  thereof  "Sec.  50.". 

Page  55,  line  21.  strike  out  "SEa  53."  and 
insert  in  lieu  thereof  "Sec.  51.". 


H.R.  7144 
By  Mr.  FAXnTTROY:    - 
—Beginning  on  page  22,  strike  out  line  12 
and  all  that  follows  through  line  14  on  page 
23. 
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NATIONAL  ITALIAN-AMERICAN 
CONFERENCE  REMARKS 

HON.  JAMES  J.  FLORIO 

or  itrw  jERsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 
•  Mr.  FLORIO.  Mr.  Speaker,  as  an 
American  of  Italian  heritage  I  would 
like  to  recognize  the  Third  Biennial 
Conference  of  the  National  Italian 
American  Foundation,  which  was  held 
earlier  this  month.  The  foundation 
and  the  conference  are  dedicated  to 
awareness  of  ethnic  identities. 

The  Italian-American  community, 
which  makes  up  the  largest  ethnic  ma- 
jority in  New  Jersey,  plays  a  signifi- 
cant role  in  New  Jersey  and  national 
affairs.  The  Third  Biennial  Confer- 
ence of  the  National  American  Foun- 
dation was  an  unquestionably  success- 
ful event.  I  would  like  to  submit,  for 
the  Record,  the  opening  address  to 
the  Third  Biennial  Conference  by  its 
general  chairman.  Benjamin  J.  Pa- 
lumbo.  further  explaining  the  role  of 
the  conference  and  of  Italian  Ameri- 
cans in  our  society. 

The  remarks  follow: 
Opkninc  Addrxss  op  Benjamtn  L.  Palttmbo. 

GEiratAL  Chahukan  op  thi  Third  Biknwi- 

U,    COIfPntXMCE    OP   THE    NATIONAL    ITAUAM 
AMZSICAII  POUKDATIOII.  Skptkmbbh  9.  1982 
ITALIAH  AKKRICAIf S  AlTD  Tl«  PUTUKI  OP 
AMERICAH  DEMOCRACT 


Welcome  to  the  Third  Biennial  Confer- 
ence of  the  National  Italian  American  Foun- 
dation. 

First  let  me  pay  tribute  to  the  Pounda- 
tions  hardworking  and  dedicated  staff  for 
the  splendid  support  which  they  have  given 
to  this  Conference.  I  would  like  them  all  to 
stand  for  a  round  of  applause. 

I  would  like  also  to  thank  my  co-chairs 
Lucy  Falcone  and  Bob  DiPietro  for  their 
magnificent  efforts  in  this  undertaking.  All 
this  could  not  have  happened  without  them. 
You  U  be  hearing  more  from  them  later. 

In  this  room  are  several  hundred  United 
States  citizens.  United  SUtes  citizens  who 
have  chosen  to  call  themselves  Italian- 
Americans. 

I  would  like  to  take  a  few  moments  to 
share  with  you  my  thoughts  about  why  we 
have  chosen  to  do  so.  And  also  to  deal  with 
the  significance  of  this  conference. 

To  do  that  we  must  come  face  to  face  with 
a  reality  about  the  United  States.  And  that 
reality  is  that  the  United  States  was  not 
merely  bom  in  revolution  but  continues  to 
this  day  to  be  a  revolutionary  society. 

What  is  meant  by  this?  How  does  it  affect 
us?  What  obligations  does  it  place  on  us? 
Let  us  begin  at  the  beginning. 
Two  hundred  and  six  years  ago  in  Massa- 
chusetts—"by  the  rude  bridge  that  arched 
the    flood"— the    "shot    heard    round    the 
world"  was  fired.  Thus  was  begun  the  revo- 
lution from  which  was  bom  our  country. 
It  was  a  revolution  of  blood  and  fire.  But 

it  was  also  one  of  ideas  .  .  .  and  ideals. 


The  words  given  by  Phillip  Mazzei  to  his 
friend  Thomas  Jefferson  went  to  the  heart 
of  our  Declaration  of  Independence:  "All 
men  are  created  equal."  Two  centuries  after 
the  last  echo  of  the  last  shot  fired  in  that 
revolution  faded  away,  those  words  still 
echo  round  this  world. 

In  the  U.S..  the  power  of  that  ideal  of 
equality  and  freedom  has  inspired  multiple 
and  continuous  revolutions. 

The  most  obvious  was  the  struggle  against 
slavery  called  the  Civil  War.  But  there  have 
been  others,  seemingly  more  prosaic,  but  re- 
sulting in  enormous  changes  nevertheless. 

Many  have  occurred  within  the  lifetimes 
of  most  of  the  people  in  this  room.  Indeed, 
some  are  stUl  underway. 

But  because  they  have  been  largely  gradu- 
al and  peaceful,  and  because  our  citizens 
still  remain  largely  isolated  behind  huge 
oceans,  most  have  ben  unable  to  contrast 
these  upheavals  with  lifestyles  elsewhere 
and  thereby  fully  grasp  their  significance. 

Yet  these  revolutions  have  changed  for- 
ever the  old  static  relationships  of  man  to 
society.  Just  as  dramatically  as  the  Revolu- 
tion of  76  changed  forever  the  relationship 
of  Americans  to  the  British  crown. 
Let  us  examine  some  of  these  revolutions. 
One  was  that  of  "rising  expectations."  It 
was  given  force  by  the  sacrifices  demanded 
in  World  War  II.  One  of  its  early  manifesta- 
tions was  the  OI  BiU  of  Rights.  UntU  ite 
passage  higher  education  had  been  mostly 
the  preserve  of  the  privileged.  After  the  Gl 
Bill,  millions  whose  education  would  have 
ended  with  high  school,  went  on  to  colleges 
and  universities.  In  doing  so  they  created 
the  climate  which  led  to  acceptance  of  the 
unprecedented  notion  of  higher  education 
for  all  capable  of  handling  it.  We  have 
become  the  most  educated  society  In  the 
world  because  this  revolutionary  idea 
became  the  accepted  norm. 

Another  example  was  the  advent  of  post 
World  War  II  prosperity.  It  put  America  on 
wheels:  built  vast  highway  networks:  and 
opened  huge  tracts  of  land  for  development. 
It  lead  to  acceptance  of  the  idea  that  the 
American  dream  of  a  single  family  home 
with  a  car,  or  two.  in  the  driveway,  could 
and  should  become  reality.  The  pursuit  of 
that  dream  made  us  the  most  mobile  society 
the  world  has  ever  known,  resulting  in  tu- 
multous mass  migrations  from  South  to 
North,  farm  to  city,  city  to  suburb,  and  now 
East  to  West. 

In  the  early  "SOs.  whUe  this  material  revo- 
lution was  in  progress,  the  Supreme  Court 
of  the  United  States  rightly  struck  down 
the  laws  segregating  the  races. 

This  was  a  momentous  and  overdue  deci- 
sion. Suddenly  whites  and  blacks  found 
their  dialogue  of  the  deaf  was  over  and  that 
they  had  to  luiow  and  understand  each 
other  in  the  aftermath  of  this  decision. 
Black.  White.  Brown.  Red.  and  Yellow 
Americans  are  even  now  trying  to  sort  out 
their  relations,  with  the  end  of  this  process 
stiU  not  in  sight. 

In  the  eOs.  Angelo  Roncalli,  otherwise 
luiown  as  John  XXIII,  dramatically 
changed  the  outlook  of  the  Catholic 
Church.  In  so  doing,  he  altered  the  way 
American  Catholics  relate  to  their  fellow 
citizens  of  all  persuasions:  and  vice  versa. 
For  most  of  us  in  this  room  that  has  had 
special  meaning. 


In  the  eOs  and  'VOs  began  the  stirrings  of 
the  Women's  Movement.  It  was  a  natural 
and  inevitable  outgrowth  of  several  power- 
ful factors:  WWII  which  placed  millions  of 
women  in  the  work  force;  the  post  war  boom 
which  required  a  workforce  far  larger  than 
the  male  segment  of  our  society  alone  could 
provide;  the  availability  of  higher  education 
without  restrictions  as  to  ite  end  use:  and 
the    commitment    against    discrimination, 
made  to  Blacks,  whose  application  to  the 
problem  of  discrimination   against  women 
could  hardly  be  denied.  The  ramifications  of 
this  movement  are  no  where  near  being 
played  out  as  everyone  here  is  surely  aware. 
Still    another   decision    of    the   Supreme 
Court  caused  a  verlUble  earthquake  in  the 
political  and  social  landscapes.  In  what  may 
have  been  ite  most  momentous  decision  of 
this  century,  the  Court  entered  the  "thick- 
et" of  legislative  reapportionment  and  con- 
gressional  redistricting   and   breathed   life 
into  the  phrase  "one  man.  one  vote".  State 
legislatures,  the  Congress,  and  their  con- 
stituencies have  not  been  the  same  since. 
And  adjustmente  in  political  power  parellel- 
Ing    population    shifte    guarantee    major 
changes  every  10  years  In  the  politics  of  the 
U.S. 

The  late  60's.  70's.  and  Into  the  80's  has 
witnessed  the  breakdown  of  the  traditional 
political  parties.  Republicans  and  Demo- 
crate  still  vie  for  victory,  but  the  old  auto- 
matic voting  patterns  have  weakened,  the 
number  of  independente  has  grown,  tum- 
oute  in  elections  have  continued  to  decline. 
accepUble  definitions  of  the  terms  Demo- 
crat and  Republican  appear  elusive,  and  the 
rise  of  one-issue  groups  armed  with  money 
and  manpower  Is  steering  the  nation's  polit- 
ical system  Into  unchartered  waters. 

While  all  this  turmoil  was  taking  place 
the  great  technological  leap  began.  Epito- 
mized by  television— soon  to  pale  by  com- 
parison to  the  computer  age— it  spread  rap- 
idly across  the  land.  Night  after  night  It 
beamed  the  same  shows,  the  same  news,  and 
the  same  sporte  into  every  comer  of  Amer- 
ica, putting  a  veneer  of  homogenization  on 
what  was  thought  by  some  to  have  t)een  the 
dawning  of  the  age  of  the  melting  pot. 

But.  ladles  and  gentlemen,  something 
went  awry;  the  melting  pot  didn't  melt. 

It  Is  true  these  revolutions  had  set  people 
adrift,  separating  them  from  old  familiar 
ties  and  associations.  But  what  was  not  wait- 
ing for  these  countless  millions  was  the 
warm  embrace  of  an  alternative  American 
culture.  Instead,  there  was  a  void.  And  sud- 
denly the  most  frequently  asked  question  of 
the  70's  was— "who  am  I?" 

The  answer  to  this  question  was  bewilder- 
ing for  many,  easier  for  some.  Blacks,  for 
example,  answered  by  asserting  their  right 
to  be  both  Black  and  American.  And  ethnics 
by  asserting  their  right  to  be  both  ethnic 
and  American. 

In  these  reactions  was  a  powerful  truth: 
there  is  no  agreement  on  the  description  of 
the  typical  American.  For  there  is  no  typical 
American.  There  are.  quite  simply,  many 
kinds  of  Americans. 

That  truth  gives  us  the  answer  to  the 
question  of  why  we  choose  to  describe  our- 
selves as  Italian  Americans.  In  a  rootless  so- 
ciety, constantly  on  the  move,  filled  with 


This  "bullet"  symbol  identifies  stacemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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lonely  people  loosened  from  their  moorings 
striving  to  identify  themselves,  our  declara- 
tion of  common  heritage  gives  us  a  certain 
sense  of  self,  and  helps  fill  that  void.  Most 
important,  it  frees  us  from  the  frustrations 
of  excessive  introspection  and  allows  us  to 
concentrate  on  the  enormous  problems 
around  us. 

This  country  needs  that  kind  of  citizen.  It 
needs  citizens  able  to  withstand  the  con- 
stant buffeting  of  the  winds  of  change.  It 
needs  citizens  able  and  willing  to  look  clear- 
ly at  the  world,  examine  Its  problems  Intelli- 
gently, and  support  rational  sound  solu- 
tions. Rootlessness  exacerbates  this  need; 
but  the  existence  of  people  with  a  sense  of 
self  helps  fulfill  It. 

And  therein  lies  both  the  significance  of 
this  Conference  and  the  answer  to  the  ques- 
tion of  our  obligations  as  Italian  American 
members  of  a  revolutionary  society. 

Today  armed  with  our  sense  of  self,  we 
can  and  must  embrace  this  opportunity  to 
contribute  to  the  well-being  of  our  country, 
which  has  contributed  the  opportunity  for 
well-being  to  us.  An  opportunity  which 
began  when  our  immigrant  ancestors  ar- 
rived. In  the  words  of  the  song  by  writer 
Nell  Sedaka  "to  live  in  the  light  of  the 
beacon  of  liberty." 

The  contribution  which  this  Conference 
represents  will  find  Its  expression  In  you. 
For  It  Is  our  goal  that  the  several  hundred 
Italian  Americans— and  their  guests  and 
friends— who  have  come  to  partake  of  our 
efforts  will  leave  here  better  Informed  about 
some  of  the  Important  Issues  of  our  times. 

This  Conference  was  not  meant  to  be  a 
meaningless  exercise.  We  have  not  sought 
an  occasion  for  smugness;  for  patting  our- 
selves on  our  backs  In  congratulations  of  our 
impressive  heritage. 

To  do  that  would  have  been  to  Invite  you 
to  ignore  the  future  in  favor  of  the  past. 
That  would  have  been  grossly  inconsistent 
with  our  heritage.  Our  Immigrant  ancestors 
came  to  these  shores  to  secure  the  future 
not  to  celebrate  the  past.  And  most  assured- 
ly that  Is  our  Intent  today. 

For  we  have  planned  this  Conference 
with,  above  all,  a  concern  for  the  future. 
Specifically,  for  the  future  of  our  American 
democracy.  A  future  which  is  utterly  de- 
pendent on  the  quality  of  the  country's  po- 
litical debate  which,  in  turn,  rises  or  falls  on 
the  existence  of  an  Informed  and  Interested 
electorate. 

Through  your  participation  in  workshops 
on  the  family,  education,  contemporary  pol- 
itics, and  international  relations  we  intend 
to  make  our  contribution  to  the  existence  of 
an  informed  and  interested  electorate  and 
thereby  to  help  strengthen  American  de- 
mocracy. 

We  ask  all  of  you  to  take  very  seriously 
the  warning  of  the  great  revolutionary 
Thomas  Jefferson,  who  told  us  that  "If  a 
nation  expects  to  t>e  ignorant  and  free  ...  It 
expects  what  never  was  and  never  will  be." 
And  be  guided,  we  beg  you,  by  the  spirit  of 
the  great  Italian  revolutionary  Guiseppe 
Mazzini  who  wrote  "Three  things  are 
sacred,  tradition,  progress,  association— the 
immense  voice  of  God  which  the  centuries 
transmit  to  me  through  the  universal  tradi- 
tion of  humanity  .  .  .  tells  me  that  the 
Family,  the  Nation,  and  Humanity  are  the 
three  spheres  within  which  the  Individual 
has  to  labor  for  the  common  end  ..." 

I  submit  to  you  we  have  a  sense  of  our- 
selves. That  we  are  here  because  our  immi- 
grant ancestors  were  concerned  with  the 
future,  and  we  can  he  no  less  concerned. 

And  that  the  Jeffersonlan  and  Mazzlnlan 
ideals,  forged  In  the  crucible  of  the  Amerl- 
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can  and  Italian  struggles  for  Independence 
and  liberty,  are  what  this  Conference,  and 
we.  are  all  about. 
Thank  you.« 


IN  APPRECIATION  OF  THE  ALLE- 
GHENY COUNTY  FIRE  ACADE- 
MY 


HON.  DOUG  WALGREN 

OF  PDmSYXVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 


•  Mr.  WALGREN.  Mr.  Speaker.  I 
want  to  pay  a  special  tribute  to  the  Al- 
legheny County  Bureau  of  Fire  Train- 
ing's School  and  Academy  on  comple- 
tion of  its  12th  year  of  operation.  This 
academy  is  a  prime  example  of  what 
can  be  accomplished  with  cooperation 
between  the  Federal  and  local  govern- 
ments. 

We  all  should  be  aware  of  the  fact 
that  fire  is  one  of  the  most  devastating 
killers  we  encounter  today.  The 
annual  deaths  from  fire  roughly  equal 
two  jumbo  jets  crashing  in  mid-air 
every  month.  The  fire  death  rate  Is  20 
times  that  of  tornadoes,  hurricanes, 
and  floods  combined.  By  ones  and 
twos  in  their  homes,  or  in  the  great  ca- 
tastrophes that  seem  to  be  happening 
as  frequently  as  ever,  we  lose  more 
than  8,000  people  a  year  to  fire.  Over 
300,000  people  are  injured  each  year, 
with  many  scarred  permanently,  and 
more  than  $5  billion  in  property  is 
lost.  So  much  of  this  could  be  stopped 
if  we  had  proper  and  adequate  fire 
training  and  prevention  programs. 
The  very  best  of  such  training  is  avail- 
able in  Allegheny  County. 

Established  in  1970  by  the  Allegheny 
County  Commissioners,  the  academy, 
situated  in  the  north  hills  of  Pitts- 
burgh, has  as  its  purpose  the  train- 
ing—at no  expense  to  the  student— of 
volunteer,  paid,  Industrial  and  security 
firemen  in  the  latest  f Iref Ighting  tech- 
niques. The  training  at  the  academy 
emphasizes  the  modem  dangers  result- 
ing from  fires  Involving  plastics  and 
other  hazardous  materials.  In  addi- 
tion, the  academy  teaches  fimdamen- 
tals  of  fireflghtlng.  advanced 
firefightlng,  cardiopulmonary  resusci- 
tation (CPR),  and  first  aid. 

The  academy  serves  Allegheny 
Coimty  by  opening  its  facility  to  vol- 
unteer fire  companies  so  they  can 
broaden  their  experience  with  struc- 
tural and  vehicular  rescue  techniques; 
the  academy  serves  the  Nation  by  con- 
ducting seminars  and  providing  facili- 
ties for  the  International  Society  of 
Fire  Service  Instructors,  the  National 
Fire  Protection  Association,  and  the 
Pennsylvania  Association  of  Arson  In- 
vestigators; the  academy  serves  private 
industry  by  training  many  industrial/ 
private  brigades  such  as  those  serving 
PPG  industries  and  the  major  hotels 
in  Pittsburgh.  In  all,  the  Allegheny 
County  Fire  Academy  leads  the  Nation 
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in  expertise  for  training  firefighters 
from  all  parts  of  the  country  in  the 
most  modem  techniques.  In  addition, 
it  develops  programs  for  all  phases  of 
firefightlng  and  presents  fire  preven- 
tion courses  and  seminars  for  some 
30,000  volimteers  from  254  fire  compa- 
nies. 

As  chairman  of  the  Science  Subcom- 
mittee which  has  jurisdiction  over  the 
U.S.  Fire  Academy.  I  understand  the 
crucial  need  for  effective  fire  training. 
Local  firefighters  from  across  the 
Nation  joined  my  fight  to  save  the 
USFA,  for  we  aU  realize  that  while 
firefightlng  is  a  local  function,  it  de- 
serves the  full  support  and  coopera- 
tion of  the  National  Government. 

I  want  to  congratulate  and  commend 
the  fine  young  men  and  women  who 
are  graduating  from  the  Allegheny 
County  Fire  Academy  this  fall,  and 
wish  them  the  best  of  luck  as  they 
pursue  their  careers  in  service  to  us 
all.* 


WHAT  TWO  SUMMERS  HAVE 
WROUGHT 


HON.  FORTNEY  H.  (PETE)  STARK 

OFCALirOIUnA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  STARK.  Mr.  Speaker,  as  we 
prepare  to  recess,  it  is  a  good  time  to 
step  back  and  see  where  we  stand  after 
2  years  of  the  Reagan  administration. 

Recently,  Mr.  J.  W.  Anderson,  a 
staff  writer  for  the  Washington  Post, 
wrote  an  informative  column  entitled. 
"What  Two  Summers  Have  Wrought." 

The  column  does  an  excellent  job  of 
describing  the  changing  priorities  of 
the  Federal  budget,  the  changing 
burden  of  taxation— and  the  awesome 
deficits  facing  us  in  the  years  to  come. 

The  article  follows: 
[Prom  the  Washington  Post.  Sept.  U,  19821 
What  Two  Sumcnis  Havi  Wrought 

Each  summer  since  President  Reagan 
came  to  Washington,  there  has  been  a  tre- 
mendous struggle  over  federal  taxes  and 
spending.  Now  that  the  second  summer's 
work  has  been  signed  into  law,  it's  possible 
to  take  stock  of  the  profound  changes  over- 
taking the  basic  pattern  of  the  budget. 

The  comparison  begins  with  the  fiscal 
year  1980,  the  last  full  year  before  Reagan 
took  control.  The  foUowlng  numbers  for 
fiscal  year  1983,  the  year  that  starts  on  Oct. 
1.  come  from  the  Congressional  Budget  Of- 
fice's most  recent  revision  of  Its  Economic 
and  Budget  Outlook,  Published  this  month. 

In  spending  policy,  the  changes  are  the 
ones  that  you  would  expect.  But  the  magni- 
tude of  those  changes  Is  dramatic.  Here  are 
a  few  numbers,  representing  percentages  of 
total  spending  (excluding  Interest  on  the  na- 
tional debt)  by  several  major  categories. 
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Interest  is  not  included  in  this  definition 
of  spending  because  it  is  set  by  the  commer- 
cial Interest  rates  rather  than  by  policy  and 
including  it  would  obscure  the  view  of  the 
purposeful  decisions  that  the  president  and 
Congress  are  making. 

These  figures  reflect,  not  the  budget  that 
Reagan  originally  proposed  In  February,  but 
the  budget  as  Congress  has  revised  it  over 
the  past  seven  months.  Under  the  original 
Reagan  budget,  the  allocation  to  defense 
would  be  somewhat  higher. 

Nearly  two-thirds  of  Income  security 
spending  is  Social  Security.  Most  of  the  rest 
is  other  pensions,  and  unemployment  com- 
pensation. Pood  stamps  and  several  other 
welfare  programs,  small  by  comparision.  are 
also  in  there.  Similarly,  about  two-thirds  of 
the  spending  on  health  goes  to  Medicare  for 
the  elderly,  and  most  of  the  rest  is  Medicaid 
for  the  poor. 

It's  worth  noting  that  about  half  of  feder- 
al spending  is  now  pensions  plus  various 
smaller  income  support  programs  and  medi- 
cal benefits  attached  to  them.  These  catego- 
ries, with  defense,  were  three-fourths  of  the 
budget  as  the  Carter  presidency  ended.  Now 
they  are  five-sixths  of  it. 

The  two  tax  bills  of  the  past  two  sununers 
have  shifted  the  balance  among  the  various 
sources.  The  numbers  l)elow  represent  per- 
centages of  federal  revenues. 
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Despite  two  large  cuts  in  income  tax  rates, 
and  a  third  coming  next  July,  the  share  of 
federal  revenues  raised  by  the  personal 
income  tax  will  be  almost  exactly  the  same 
next  year  as  it  was  in  the  Carter  years.  The 
striking  drop  has  come  in  corporate  taxes.  It 
is  being  offset  chiefly  by  the  rise  in  social 
insurance  taxes.  Most  of  that  is  the  Social 
Security  payroll  tax. 

Politicians  and  economists  are  currently 
discussing  the  flat  income  tax  and  whether 
the  country  should  nove  toward  it.  That 
Uttie  table  above  is  a  reminder  that  the 
country  is.  in  fact,  moving  toward  it  rapidly. 
The  personal  income  tax  is  at  present  pro- 
gressive—meaning that  people  with  higher 
Incomes  pay  larger  shares  of  their  income 
than  the  poor.  But  the  Social  Security  tax  is 
regressive.  It's  a  flat  tax  on  earnings  up  to 
$32,400  a  year,  with  no  exemptions  and  no 
deductions. 

Taken  together,  the  personal  income  tax 
and  the  Social  Security  tax  form  a  structure 
that  is  still  probably  mildly  progressive— but 
only  very  mildly. 

So  far  we've  been  talking  about  the  chang- 
ing allocations  within  the  budget.  That 
leads  to  another  crucial  question:  how  big  is 
the  budget  under  Reagan's  guidance? 

The  best  way  to  judge  it  is  in  relation  to 
the  size  of  the  whole  economy.  The  num- 
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bers  below  express  total  spending— this  time 
including  interest  payments— and  tax  reve- 
nues as  percentages  of  the  gross  national 
product. 
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Far  from  declining,  the  first  Reagan 
budget  in  1982  rose  sharply  in  relation  to 
the  size  of  the  economy.  It  wasn't  wholly 
due  to  the  recession.  It  resulted,  in  roughly 
equal  importance,  from  rising  defense 
spending,  rising  interest  costs  and  rising 
spending  on  income  security  and  health.  In 
1983.  according  to  the  CBO  estimates  I  am 
using  here,  spending  will  finally  begin  to 
turn  downward  as  a  percentage  of  GNP— al- 
though slowly. 

In  contrast,  the  Reagan  policy  on  taxes 
took  effect  Immediately  and  sharply.  Feder- 
al revenues,  as  a  share  of  GNP,  were  rising 
when  Reagan  took  office.  But.  following  the 
1981  tax  cut,  they  began  dropping,  and,  as 
the  table  shows,  the  drop  ucelerates  rapid- 
ly as  the  government  gpe^nto  the  coming 
year. 

Those  figures  for  1983,  by  the  way, 
assume  moderately  good  economic  growth 
next  year.  They  are  based  on  the  CBO's  for- 
cast  of  recovery  from  the  recession  with  no 
increase  in  inflation. 

If  those  numbers  for  1983  turn  out  to  be 
correct,  and  revenues  are  19  percent  of 
GNP.  Reagan  will  have  lowered  the  tax 
burden  to  the  level  of  the  middle  1970s— the 
Ford  era.  It  will  still  be  larger  in  proportion 
to  the  whole  economy  than  it  was  in  the 
Nixon  period,  or  In  the  early  1960s  before 
Vietnam. 

As  for  spending,  at  23.7  percent  of  GNP  it 
will  be  lower  than  this  year  but  higher  than 
any  other  year  since  World  War  II.  and  a 
good  deal  higher  than  In  the  Carter  years. 
At  4.7  percent  of  GNP.  the  deficit  will  also 
be  higher  than  any  since  World  War  II. 

So  far.  Reagan  and  Congress  have  done 
most  of  the  cutting  In  the  small  spending 
programs  that  are  wealily  defended,  lilie 
welfare  and  food  stamps,  rather  than  in  the 
big  ones  like  Social  Security  that  serve  very 
large  numbers  of  people.  To  close  the  deficit 
by  cutting  spending,  as  Reagan  lieeps  prom- 
ising, is  impossible  without  heavy  reductions 
In  at  least  two  of  the  three  largest  groups  of 
programs — defense,  health  care  or  the  pen- 
sions. If  that  seems  unlikely  to  you,  there 
are  only  two  possibilities.  Either  the  deficit 
stays  at  the  present  very  high  levels,  or 
there  must  be  further  tax  increases.* 


COMPREHENSIVE  VICTIM  AND 
WITNESS  PROTECTION  AND 
ASSISTANCE  ACT  OP  1982 


HON.  PETER  W.  RODINO.  JR. 

OP  NEW  JERSEY 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  2S,  1982 

•  Mr.  RODINO.  Mr.  Speaker,  today  I 
am  introducing,  together  with  the  gen- 
tleman from  New  York,  Mr.  Fish,  and 
over  70  of  our  colleagues,  the  Compre- 
hensive Victim  and  Witness  Protection 
and  Assistance  Act  of  1982.  This  legis- 
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lation  will  provide  additional  protec- 
tion and  assistance  to  victims  of,  and 
witnesses  to,  crime. 

The  legislation  addresses  concerns 
that  victims  have  about  personal 
safety  reimbursement  for  financial 
loss  resulting  from  the  offense,  and 
fair  treatment  by  the  criminal  justice 
system. 

PERSONAL  SAPETY 

The  bill  takes  three  steps  to  provide 
greater  protection  for  the  physical 
safety  of  witnesses.  First.  It  clarifies 
and  strengthens  present  Federal  of- 
fenses prohibiting  the  use  of  force  or 
threats  to  intimidate  or  retaliate 
against  victims  and  witnesses.  Second, 
it  authorizes  a  Federal  prosecutor  to 
obtain  a  protective  order  preventing 
harassment  of  victims  and  witnesses. 
Finally,  the  legislation  requires  that 
there  be  an  explicit  condition  of  every 
release  on  bail  that  the  person  re- 
leased not  commit  a  victim  or  witness 
intimidation  or  retaliation  offense, 

PINANCIAL  REIMBURSEMENT 

One  of  the  goals  of  our  criminal  jus- 
tice system  should  be  to  restore  the 
victim  to  the  victim's  financial  status 
quo  before  the  offense— to  make  the 
victim  financially  whole.  The  person 
who  should  bear  the  principal  respon- 
sibility for  doing  this  is  the  offender. 
The  legislation  addresses  the  financial 
needs  of  victims  by  encouraging  great- 
er use  of  restitution  as  a  criminal  pen- 
alty for  all  offenses  defined  in  title  18 
of  the  United  States  Code.  Procedures 
are  spelled  out  for  determining  in  a 
particular  case  whether  restitution  is 
an  appropriate  penalty  and,  if  so,  what 
the  amount  of  the  restitution  should 
be.  In  addition,  the  bill  directs  the  At- 
torney General  to  report  to  Congress 
within  a  year  on  the  need  for  legisla- 
tion to  assure  that  a  Federal  felon  will 
not  derive  profit  from  books,  articles, 
movies  and  the  like  about  the  offense. 

PAIR  TREATMENT 

The  bill  contains  two  provisions  in- 
tended to  insure  that  victims  and  wit- 
nesses receive  better  treatment  by  the 
Federal  criminal  justice  system.  First, 
the  bill  requires  that  a  Federal  judge 
receive,  before  sentencing  a  convicted 
defendant,  information  about  the 
impact  of  the  crime  upon  the  victim. 
The  bill  also  directs  the  Attorney  Gen- 
eral, within  9  months,  to  formulate 
and  implement  guidelines  insuring 
that  victims  and  witnesses  will  be 
fairly  treated  at  all  stages  of  the  Fed- 
eral criminal  justice  process.  These 
guidelines  are  to  encompass  such  mat- 
ters as  seeing  to  it  that  victims  and 
witnesses  receive  prompt  notification 
of  the  scheduling  of  hearings  and 
trials  and  that  property  held  for  evi- 
dentiary purposes  is  returned  as 
promptly  as  possible. 

Mr.  Speaker,  Bertram  Gross  noted 
in  an  article  in  the  Nation  that  crime 
victims  frequently  endure  triple  jeop- 
ardy. 
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The  victim  suffers  at  the  hands  of  the 
burglar,  mugger  ...  or  arson  profiteer,  he 
suffers  when  he  loses  wages  (or  even  his 
job)  because  of  the  time  he  must  spend  in 
court,  and  he  suffers  a  third  time  if  his  co- 
operation with  the  authorities  brings  retal- 
iation by  the  accused. 

This  legislation  addresses  each  of 
these  problems.  I  urge  my  colleagues 
to  support  it.« 


PERSONAL  EXPLANATION 

HON.  BUTLER  DERRICK 

or  SOUTH  CAHOLIWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  DERRICK.  Mr.  Speaker,  unfor- 
tunately, I  was  unavoidably  detained 
and  was  unable  to  vote  on  the  House 
floor  September  22.  1982.  Had  I  been 
there  I  would  have  cast  my  vote  in  the 
following  manner: 

Rollcall  No.  355:  Plorio  amendment 
to  Senate  Joint  Resolution  250,  a  joint 
resolution  to  resolve  the  railway  labor- 
management  dispute— Nay. 

Rollcall  No.  356:  Passage  of  Senate 
Joint  Resolution  250— Yea. 

Although  I  regret  that  Congress  had 
to  intervene  in  a  labor-management 
dispute,  my  prime  concern  was  with 
the  potential  affects  a  strike  would 
have  had  on  an  already  suffering  econ- 
omy.* 


EPAS  DRIVE  TO  LOOSEN  SOME 
RULES  ANGERS  FIRMS  THAT 
HAVE  COMPLIED 

HON.  NORMAN  Y.  MINETA 

OP  CALIPORHIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  MINETA.  Mr.  Speaker,  as  we 
have  discussed  often,  the  Reagan  ad- 
ministration is  in  the  process  of  radi- 
cally retreating  on  many  of  the  impor- 
tant regulatory  functions  of  the  Fed- 
eral Government. 

One  curious  and  perverse  effect  of 
this  retreat  is  the  impact  upon  those 
well  managed  and  public  minded  busi- 
nesses which  have  gone  ahead  and 
made  often  sizable  investments  in  new 
plants  and  equipment  to  conform  to 
Federal  regulation. 

As  regulations  are  modified,  with- 
drawn or  simply  not  enforced,  these 
firms  are  penalized  relative  to  those 
firms  which  have  failed  to  bring  their 
facilities  into  compliance. 

This  is  one  more  example  of  the 
unfair  and  harmful  side  effects  of  the 
"regulatory  reform"  movement.  Once 
again  we  are  reminded  that  broad  gen- 
eral theories  of  Government  are  no 
substitute  for  careful  and  thoughtful 
attention  to  detail,  and  an  understand- 
ing of  all  impacts  of  a  governmental 
action. 

Following  is  an  article  from  the  Wall 
Street  Journal  of  September  23,  1982, 
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which  discusses  this  growing  problem 

In  a  clear  and  well  reasoned  manner.  I 

urge  my  colleagues  to  read  this  article 

and  consider  its  implications  carefully. 

EPA's  Drivx  To  Loosen  Some  Rules 

Angers  Firms  That  Have  Complied 

(By  Andy  Pasztor) 

For  Bacardi  Corp.,  the  situation  is  hard  to 
swallow.  The  world's  largest  rum  producer 
fears  it  may  be  penalized  for  complying  too 
readily  with  federal  environmental  laws. 

Under  pressure  from  the  U.S.  Environ- 
mental Protection  Agency,  the  company  has 
spent  more  than  $10  million  since  1979  to 
clean  up  water  pollution  from  two  distill- 
eries In  Puerto  Rico.  Bacardi  built  a  sophis- 
ticated and  unique  treatment  plant  on  the 
condition  that  the  government  would  re- 
quire the  rest  of  the  Industry  to  meet  equal- 
ly stringent  anti-pollution  standards. 

But  now,  as  part  of  the  Reagan  adminis- 
trations's  overall  effort  to  ease  regulation, 
the  EPA  Is  considering  changes  that  would 
permit  the  company's  major  competitors,  lo- 
cated in  Puerto  Rico  and  the  Virgin  Islands, 
to  continue  dumping  large  amounts  of  mo- 
lasses residue  Into  the  Caribbean.  Bacardi 
executives  are  discovering,  much  to  their 
dismay,  that  some  of  the  proposals  wotild 
place  them  at  a  competitive  disadvantage 
with  smaller  firms  that  steadfastly  refused 
to  Invest  in  modem  pollution-control  equip- 
ment. 

REWARDING  NONCOMPLIANCE 

Similar  complaints  are  heard  In  other  In- 
dustries, such  as  oil  refiners,  steel  makers 
and  companies  that  dispose  of  hazardous 
chemical  wastes.  These  critics  assert  that 
loosening  environmental  rules  can  back- 
fire—especially if  some  of  the  leading  com- 
panies in  an  industry  have  made  huge  in- 
vestments to  comply  with  existing  stand- 
ards. 

"Without  firm  scientific  evidence,  the 
agency  is  rewarding  those  companies  that 
failed  to  comply"  with  the  regulations,  says 
Clement  B.  Malin,  government  relations 
manager  for  Texaco  Inc. 

"It's  becoming  a  big.  often  very  difficult 
problem  for  the  agency  to  grapple  with, " 
concedes  an  EPA  official.  "We  face  it  all  the 
time,  but  few  people  are  ready  to  talk  about 
it  publicly." 

In  fact,  the  administration  risks  alienating 
some  of  ItB  natural  allies  in  the  business 
community.  Says  William  K.  Rellly,  presi- 
dent of  the  Conservation  Foundation,  a 
Washington-based  environmental  group: 
"Above  everything  else,  industry  wants  and 
needs  predictable  regulations  that  won't 
change  after  Investment  decisions  are 
made." 

The  rum  Industry  started  bickering  with 
the  EPA  in  the  early  19708.  The  agency  de- 
cided that  effluent  from  distilleries  could 
damage  fish  and  other  aquatic  life  In  the 
Caribbean.  The  companies  challenged  the 
scientific  validity  of  the  findings,  and  years 
of  expensive  but  Inconclusive  legal  battles 
ensued.  Finally,  In  1979,  during  the  Carter 
administration,  both  sides  believed  they  had 
found  a  way  to  solve  the  problem. 

Bacardi,  Virgin  Island  Rum  Industries 
Ltd..  (a  Rapid-American  Corp.  unit)  and 
Puerto  Rico  Distillers  Inc.  (a  Seagram  Co. 
unit)  agreed  to  curtail  sharply  the  amount 
of  pollution  they  spewed  Into  the  sea.  In 
return,  the  EPA  dropped  some  of  Its  tough- 
er demands  and  set  basically  the  same  anti- 
pollution standards  for  each  of  the  compa- 
nies. The  arrangement  appeared  to  be  work- 
ing until  last  year,  when  Bacardi's  competi- 
tors thought  they  could  negotiate  a  more  fa- 
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vorable  deal  with  Mr.  Reagan's  appointees 
at  the  EPA. 

Richard  Schllter,  an  attorney  for  Virgin 
Island  Rum  Industries,  made  a  personal 
appeal  In  December  to  John  Daniel,  chief  of 
staff  for  EPA  AdmlrUstrator  Anne  Oorsuch. 
asking  that  the  standards  l>e  revised.  The 
company  claims  It  may  be  forced  to  shut 
down  permanently  and  to  lay  off  approxi- 
mately 70  workers  If  the  agency  requires  It 
to  build  a  $4  million  treatment  facility.  If 
that  happens,  the  Islands'  government  wor- 
ries It  may  lose  nearly  20  percent  of  its 
annual  local  tax  revenue. 

BACARDI  BATTLES  BACK 

Puerto  Rico  Distillers  argues  that  adverse 
economic  conditions— including  unemploy- 
ment at  more  than  20  percent— make  it  dif- 
ficult to  pass  on  extra  costs  to  customers. 
"It  makes  little  sense  to  Impose  massive 
costs  for  treatment,"  complains  Gov.  Carlos 
Romero-Barcelo.  "when  this  Investment 
may  not  enhance  the  quality  of  the  environ- 
ment." Unlike  Bacardi,  neither  company  so 
far  has  started  construction  of  facilities  re- 
quired by  the  three- year-old  compromise. 

In  April,  the  EPA  announced  a  formal  re- 
evaluation  of  the  rum  Industry,  Including  a 
new  analysis  of  company  arguments  that 
pollution  from  the  plants  can  be  assimilated 
by  the  sea  without  appreciable  environmen- 
tal damage.  Allowing  such  dumping  could 
reverse  nearly  a  decade  of  federal  water 
policies  and  set  an  Important  precedent  for 
dozens  of  other  Industries. 

Not  surprisingly,  Bacardi,  which  produces 
four  times  more  rum  than  Its  largest  VS. 
competitor,  takes  a  dim  view  of  the  agency's 
latest  position.  In  an  official  filing  with  the 
EPA.  Bacardi's  attorneys  warn  the  Reagan 
administration  against  trying  to  assign 
"extra  environmental  costs  to  whatever  pro- 
ducer is  currently  more  successful  In  the 
marketplace." 

OTHER  CASES 

There  already  are  several  other  Instances 
where  the  EPA  is  under  fire  for  allegedly 
doing  exactly  that: 

In  an  unusual  move,  Texaco,  Exxon  Corp. 
and  several  other  large  companies  sharply 
criticized  an  EPA  proposal  last  month  to 
allow  certain  small  oil  refineries  to  use  more 
lead  In  gasoline  than  the  rest  of  the  Indus- 
try. An  Exxon  official  charged  that  the  gov- 
ernment would  per»allze  companies  that  al- 
ready had  made  substantial  investments  to 
modernize  facilities  whUe  "subsidizing  cer- 
tain favored"  companies  that  resisted  com- 
plying with  clean-air  laws.  The  agency 
argues  that  the  overall  effect  of  the  new 
rules  would  be  cleaner  air  and  more  compe- 
tition among  refiners. 

The  administration's  long-awaited  stand- 
ards for  landfills  that  dispose  of  hazardous 
wastes  stirred  similar  opposition.  By  giving 
many  landfill  operators  several  years  to 
comply  with  strict  health  and  monitoring 
requirements,  critics  contend,  the  EPA  is 
providing  a  "new  loophole"  for  companies 
that  haven't  Invested  In  up-to-date  equip- 
ment. A  coalition  of  companies  claims  the 
new  rules  amount  to  preferential  treatment 
and  extra  profits  for  certain  operators. 

In  the  past  few  months,  the  EPA  also  re- 
t«ived  complaints  from  steel  companies  wor- 
ried that  regulatory  decisions  could  under- 
cut their  competitiveness.  Specifically,  the 
agency  must  decide  whether  to  grant  clean- 
air  waivers  to  steel  producers  based  on  their 
previous  and  proposed  investment  in  anti- 
pollution equipment. 

On  the  rum  issue,  the  political  crossfire 
around  the  regulators  Is  intense.  Interior 
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Department  officials  and  the  U.S.  trade  rep- 
resentative. William  Brock,  for  instance, 
urged  the  EPA  to  ease  its  standards  because 
of  changed  economic  circumstances.  Mr. 
Brock  and  others  believe  higher  pollution- 
control  costs  could  make  it  difficult  for  com- 
panies operating  in  Puerto  Rico  and  the 
Virgin  Islands  to  compete  with  other  Carib- 
bean rum  distillers.  Non-U.S.  distillers  also 
stand  to  benefit  from  administration  pro- 
posals to  eliminate  all  duties  on  Caribbean 
rum. 

Before  revising  clean-water  guidelines  for 
rum  makers.  EPA  officisds  must  analyze  a 
10-inch  stack  of  comments  and  technical  re- 
ports submitted  by  the  companies.  A  final 
decision  isn't  expected  until  next  spring.* 


BIO  SPENDER  IN  THE  WHITE 
HOUSE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CAUFORlfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 

•  Mr.  STARK.  Mr.  Speaker,  the  Presi- 
dent's recent  unsuccessful  veto  of  the 
supplemental  appropriations  biU  was 
an  event  right  out  of  "Alice  in  Won- 
derland." It  seemed  like  a  scene  from 
1984,  with  its  doublespeak  rhetoric  of 
"budget  busting,"  when  in  fact  and 
truth  the  bill  was  more  than  $1  billion 
less  than  the  President  asked  for. 

The  fact  is  that  the  President  is  the 
biggest  deficit  spender  of  all  time. 
During  his  time  in  office,  the  national 
debt  will  climb  from  about  $1  trillion 
to  $1.7  trillion. 

I  would  like  to  include  in  the  Record 
at  this  point  an  excellent  column  from 
the  September  18  National  Journal, 
entitled  "Big  Spender."  The  colimin 
does  an  excellent  job  of  explaining  the 
deficit  and  budget  problems  we  face 
because  of  the  folly  of  last  year's  mas- 
sive "trickle-down"  tax  cut. 
Big  Sfendes 
(By  Dick  Kirschten) 

When  Congress  approved  a  supplemental 
appropriations  bill  that  would  cost  nearly  $2 
billion  less  than  the  Administration  had 
asked  for.  President  Reagan  vetoed  it.  He 
said  it  was  a  "budget  buster"  because  it  in- 
cluded too  much  money  for  social  programs 
and  not  enough  for  the  military. 

And  when  the  House  overrode  the  veto  by 
a  lopsided  margin,  the  President  told  an  air- 
port crowd  in  Ogden,  Utah  that  "the  big 
spenders  won." 

The  next  day,  when  the  Republican-con- 
trolled Senate  followed  suit,  several  of  the 
21  GOP  Senators  who  broke  party  ranks  to 
help  override  the  veto  had  harsh  words  for 
Reagan  and  Office  of  Management  and 
Budget  (OMB)  director  Dave  Stockman. 

"By  no  responsible  account  can  this  be 
called  a  budget  buster,  as  it  has  been  char- 
acterized by  the  bean  counters  at  OMB," 
said  Senate  Appropriations  Committee 
chairman  Mark  O.  Hatfield,  R-Ore.  "I've 
swallowed  hard  many  times,  I've  held  my 
nose  on  many  occasions,"  Hatfield  contin- 
ued, "but  there  comes  a  time  when  con- 
science and  principle  transcend  loyalty  to 
one's  party  and  one's  President. " 

Sen.  Mark  Andrews.  R-N.D.,  declared: 
"I'm  getting  sick  and  tired  of  E>avid  Stock- 
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man  and  his  mirror  acts.  .  .  .  He's  not  serv- 
ing the  nation  well,  he's  not  serving  the 
President  well,  he's  not  serving  his  party 
well." 

For  all  of  Reagan's  rhetoric  about  reduc- 
ing the  size  of  the  federal  government  and 
his  professional  abhorrence  of  deficit  spend- 
ing, his  credibility  is  being  challenged  by 
the  budget  figures  that  have  resulted  from 
the  performance  of  the  economy  and  the 
policies  enacted  since  he  has  been  in  office. 

In  March  1981,  Reagan  had  predicted  that 
by  1984  he  would  bring  the  federal  budget 
into  balance  and  reduce  total  federal  out- 
lays to  less  than  20  per  cent  of  the  gross  na- 
tional product.  A  year  and  a  half  later,  he  is 
staring  at  monumental  continuing  deficits 
and  a  federal  establishment  that  threatens 
to  lumber  on  for  several  years  at  a  level 
closer  to  23  per  cent  of  GNP.  The  latest  pro- 
jections by  the  Congressional  Budget  Office 
(CBO),  expressed  as  a  percentage  of  GNP, 
show  that  Reagan's  planned  expenditures 
will  exceed  exi>ected  revenues  through  1985. 


September  28,  1982 


ItopKcwt] 

\m 

1383 

1984 

198S 

Bwenies. 

OuOan.. 

fWirit        

20.4 

HI 

SI 

19.0 

a? 

4.7 

18.9 

ai 

4.2 

18.9 
22.7 
18 

In  short,  quicker  than  you  can  say  Jimmy 
Carter,  Reagan  has  set  aside  the  rhetorical 
question  he  propounded  less  than  two  years 
ago  in  his  inaugural  address.  At  that  time, 
he  lamented  that  "great  as  our  tax  burden 
is,  it  has  not  kept  pace  with  public  spending. 
For  decades  we  have  piled  deficit  upon  defi- 
cit. .  .  .  You  and  I,  as  individuals,  can,  by 
borrowing,  live  beyond  our  means  for  only  a 
limited  period  of  time.  Why  should  we  think 
that  collectively,  as  a  nation,  we  are  not 
bound  by  the  same  limitation?" 

Since  then,  Reagan  has  placed  a  higher 
priority  on  building  up  what  he  perceives  as 
the  nation's  lagging  defenses  than  on  living 
within  the  national  means.  The  CBO  esti- 
mates that  the  federal  debt,  which  recently 
went  over  the  $1  trillion  mark,  will  reach 
almost  $1.7  trillion  by  the  end  of  fiscal  1985. 
As  Reagan  boosts  national  defense  spending 
from  $189  bUlion  in  1982  to  $281  billion  in 
1985.  the  annual  Interest  payment  on  the 
national  debt  will  climb  from  $100  billion  to 
$139  billion. 

Against  this  backdrop,  it  is  no  wonder 
that  nerves  get  frayed  in  Congress  when 
Reagan  goes  out  on  the  hustings  and  points 
his  finger  at  the  "big  spenders"  on  Capitol 
Hill.  His  own  program,  which  he  has  been 
remarkably  successful  in  persuading  Con- 
gress to  enact,  has  increased  the  size  of  the 
federal  government,  relative  to  GNP,  to  a 
level  higher  than  in  any  of  the  four  years  of 
the  Carter  Administration. 

Even  with  the  tax  Increases  enacted  with 
Reagan's  support  earlier  this  summer,  the 
CBO  projects  continuing  deficits  in  the  $150 
billion  to  $160  billion  range  for  1983-85. 
During  the  Carter  years,  the  federal  deficit 
ranged  from  a  low  of  about  $30  billion  to  a 
high  of  close  to  $60  billion. 

If  Reagan  is  to  make  good  on  his  rhetori- 
cal commitment  to  "fiscal  responsibility." 
he  will  h.ave  to  take  bold  action  to  bring  the 
government's  spending  more  into  line  with 
its  income.  In  the  view  of  most  budget  ana- 
lysts, that  can  be  done  only  through  a  com- 
bination of  measures  that  the  President 
thus  far  has  been  reluctant  to  embrace:  a  re- 
duction in  the  growth  of  defense  spending, 
cutbacks  in  politically  popular  entitlement 


programs,  including  social  security  and  fed- 
eral health  care  benefits,  and  further  in- 
creases in  taxes.  The  remainder  of  the  non- 
military  budget  already  has  borne  deep  cuts. 

John  L.  Palmer  and  Gregory  B.  Mills,  who 
analyzed  budget  policy  in  the  Urban  Insti- 
tute's recent  report.  The  Reagan  Experi- 
ment, suggest  two  other  alternatives  fre- 
quently grasped  by  Presidents  facing  tough 
budget  decisions.  They  warn  that  "the  ex- 
treme political  difficulty  of  the  choices  in- 
volved will  continue  to  result  in  considerable 
pressure  both  to  engage  In  unrealistic  [eco- 
nomic] forecasting  to  postpone  the  painful 
reckoning  and  to  tolerate  substantial,  con- 
tinuing deficits." 

Along  that  line,  a  veteran  Reagan  watch- 
er, Los  Angeles  attorney  Douglas  Hallett. 
warned  in  The  Wall  Street  Journal  on  Sept. 
8  that  the  President  does  not  "mean  his 
rhetoric  to  be  taken  literally  and  does  not 
want  to  be  challenged  to  act  upon  It." 

For  conservatives  who  were  angered  over 
Reagan's  endorsement  of  the  $98.3  billion  in 
new  taxes  enacted  in  August,  Hallett  re- 
called that  Reagan  "entered  California's 
state  capitol  15  years  ago  promising  to  cut, 
squeeze  and  trim'  until  state  outlays 
matched  resources.  But  within  a  few 
months,  he  had  passively  offered  up  the 
largest  and  most  progressive  income  tax  in- 
crease in  the  history  of  state  government. 
Only  four  years  later  did  budget  pressures 
caused  by  rising  welfare  and  Medi-Cal  costs 
finally  force  Gov.  Reagan  to  confront  the 
spending  side  of  the  ledger." 

In  Washington,  thus  far,  Reagan  has  cut 
taxes  more  than  he  has  raised  them.  But,  on 
the  outlay  side  of  the  ledger,  he  should  be 
careful  whom  he  calls  a  big  spender.* 


TRIBUTE  TO  JOSEPH  GAFFNEY, 
A  PHILANTHROPIC  INDIVIDUAL 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  I  rise  to 
express  my  gratitude  to  a  rare  individ- 
ual. Mr.  Joseph  Gaffney  of  Deptford 
Township,  N.J.  I  believe  we  should 
make  note  of  those  individuals  in  our 
community  who  seek  to  alleviate  the 
conditions  of  the  less  fortunate. 

Joe  was  involved  for  some  time  in  se- 
curing food  and  clothing  from  various 
sources  in  order  to  give  these  items  to 
needy  individuals.  Unfortunately,  Joe 
has  had  to  give  up  his  one-man  benev- 
olent venture  because  of  the  aggrava- 
tion of  a  back  ailment  and  substantial 
damage  done  to  his  car  which  resulted 
from  an  automotive  accident. 

Joe's  activities  are  a  first-rate  exam- 
ple of  a  compassion  and  concern  which 
is  taken  to  a  unique  degree.  Despite 
being  hampered  by  his  chronic  back 
ailment  and  a  limited  source  of 
income.  Joe  strived  to  insure  that 
needy  people  received  comforts  of  life 
which  would  make  their  lives  easier. 
He  received  no  compensation  of  any 
kind  for  his  efforts.  In  fact,  he  paid 
for  all  the  bills  he  incurred  in  his 
effort  to  locate  and  distribute  the 
foodstuffs  and  clothing. 
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His  efforts  were  noted  recently  by 
the  Gloucester  County  Times  in  the 
following  newspaper  article.  Every  citi- 
zen who  is  dedicated  to  the  principal 
of  helping  others  thanks  Joe  Gaffney 
and  other  selfless  citizens  like  him. 
The  article  follows: 
No  Sham— Despite  His  Ills,  Deptford  Man 
Is  Always  Ready  To  Help  Others 
(By  Kevin  Gonzalez) 
E>EPTroRD  Township.— For   a  man   beset 
with  enough  problems  to  test  the  patience 
of  Job,  Joe  Gaffney  is  well  qualified  to  be 
constantly  singing  the  blues.  But  he  doesn't. 
Despite  whatever  catastrophe  befalls  him, 
he  has  the  capacity  to  laugh  it  off.    "Oh 
boy!"  he  says  with  a  chuckle  and  shakes  his 
head  as  he  details  yet  another  problem. 

And  as  if  that  isn't  hard  enough  to 
fathom,  there's  something  else  that's  puz- 
zling. Joe  always  has  the  time  and  energy  to 
help  others  worse  off  than  himself.  His  bad 
luck  never  puts  a  hammerlock  on  his  ability 
to  care.  His  wife,  Violet,  might  be  in  the 
hospital,  his  car  may  be  kaput,  his  ailing 
back  will  ache  fiercely,  he  might  be  wonder- 
ing how  he'll  pay  his  bills,  and  he  just  mut- 
ters, 'Murphy's  Law!"  and  keeps  on  plug- 
ging away  for  the  benefit  of  others. 

But  it  appears  some  people  just  can't  buy 
that.  They're  convinced  he's  a  phony,  that 
his  chronic  Good  Samarltanism  is  a  sham. 
And  that's  just  not  true. 
The  controversy  concerns  his  free  food 
program.  About  a  year  ago,  he  and  a  neigh- 
bor, Charlie  Patton,  began  an  ambitious  vol- 
unteer program  to  get  free  food  for 
Gloucester  County  senior  citizens.  They 
have  served  as  the  channel  for  tons  of  fruit, 
vegetables,  bread  and  chickens  for  folks  who 
otherwise  wouldn't  have  been  able  to  get 
them. 

Armed  with  good  Intentions,  a  phone  di- 
rectory, and  the  belief  that  people  are  basi- 
cally generous,  they  began  their  campaign. 
Sometimes,  the  businesses  and  farms  they 
called  were  skeptical  and  refused  assistance. 
Some  were  not  and  gave  what  they  could. 

They  kept  a  low  profile.  When  I  first 
wrote  about  what  they  were  doing,  they  re- 
fused to  have  their  names  printed.  So  I 
called  them  "a  couple  of  middle-aged  whlp- 
persnappers,"  a  nickname  given  to  them  by 
a  farmer  who  was  giving  them  produce. 
They  didn't  want  other  people  to  think  they 
were  in  It  for  the  publicity. 

Patton  had  to  quit  because  of  major  sur- 
gery: Gaffney,  49,  continued  despite  his 
back  injury  that  is  serious  enough  to  keep 
him  from  working.  His  sole  Income  Is  from 
Social  Security  and  VA  disability. 

But  now  It's  time  for  their  story  to  go 
public  for  reasons  of  self-defense.  Certain 
individuals  are  positive  Gaffney  is  making 
money  off  this  enterprise.  They  have  re- 
ported him  to  the  local  Social  Security 
office,  which  has  sent  out  Investigators  to 
check  on  this  alleged  unreported  income. 

The  case  is  closed,  according  to  Gerard 
Nolan,  branch  manager  of  the  Social  Securi- 
ty office  In  Glassboro.  No  wrong-doing  was 
found. 

I  did  my  own  Investigation  and  agree  with 
Nolan.  First.  I  asked  myself  a  few  questions 
since  I  have,  on  at  least  three  occasions, 
made  substantial  deliveries  of  food  to  the 
Gloucester  County  Office  on  Aging  In 
Woodbury  when  Joe's  car  had  broken  down. 
The  food  was  distributed  from  there  to  the 
five  senior  citizens  nutrition  centers  in  the 
county. 

Did  I  see  any  money  changing  hands?  No. 
Did  I  hear  of  any  financial  transactions?  No. 
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Margaret  •Peg"  Mendoza.  director  of  the 
department,  wrote  a  letter  commending  Joe 
and  Charlie.  They  "have  been  working  very 
diligently  at  their  own  expense"  she  wrote 
and  "their  dedication  is  admired  and  re- 
spected by  the  staff  of  the  department  as 
well  as  the  seniors  of  Gloucester  County. " 

Joe  also  donated  items  for  the  Thanksgiv- 
ing and  Christmas  food  basket  program  run 
by  Gloucester  County  Sheriff  George  Small. 
■Joe  has  always  been  extremely  helpful  to 
us."  said  Small.  ""He  never  sold  five  cents 
worth  of  food.  He  never  even  suggested  it. 
Anyone  who  would  say  that  about  him  I 
would  think  Is  certainly  out  of  line." 

Joe  and  Charlie  also  found  time  last 
Christmas  to  get  gift  items  for  a  couple  of 
htmdred  patients  in  the  VA  Hospital  In 
CoatesvlUe,  Pa.  Bob  Adams,  chief  of  volun- 
teer services  there,  recalls  Joe  quite  favor- 
ably. "He's  the  kind  of  guy  who  will  help  if 
he  can."  he  said.  The  gifts,  he  added,  were 
free;  nobody  made  any  money. 

Edith  Zimmerman  of  Washington  Town- 
ship, a  farmer  who  has  been  supplying  the 
program  with  free  beans  and  com  a  couple 
of  times  a  week,  said  this  about  him:  "He's 
not  selling  nothing.  He's  giving  It  away." 
That's  why  she's  willing  to  help  him. 

"He's  just  a  disabled  guy  who's  doing  what 
he  can  to  help  others,"  she  added. 

Maryvllle  Director  Jeanne  C.  Barber  was 
the  most  eloquent  on  Joe's  behalf.  Joe  man- 
aged to  Include  the  alcoholic  rehabilitation 
center  on  his  list  of  places  to  help  with  free 
food. 

"He  never  took  any  money,"  she  said. 
"He's  not  getting  paid.  He  paid  for  his  gas 
and  his  phone  bills  out  of  his  own  pocket." 
She  knows  about  his  problems  and  under- 
stands why  he  does  what  he  does.  "He's  dis- 
abled but  he  wants  to  feel  productive, "  said 
Ms.  Barber.  "There's  a  human  need  to  do 
good  and  he's  doing  what  he  can  to  respond 
to  that."  She  also  feels  the  more  he  worries 
about  others,  the  less  time  he  has  to  ponder 
about  his  own  problems. 

Yes,  Joe  does  limp  around  with  the  help 
of  a  cane,  a  cervical  collar  and  a  back  brace. 
But  his  heart  and  compassion  are  unim- 
paired. He  is  unabashedly  sentimental  and 
quickly  moved  to  tears  when  he  hears  about 
someone  else's  troubles. 

There  were  times  when  the  program  cost 
him  so  much  he  couldn't  afford  to  buy  food 
for  his  family.  His  own  refrigerator  was  bare 
but  he  didn't  touch  any  of  the  food  he  got 
for  others. 

Joe  has  been  forced  to  give  up  on  the  proj- 
ect Ijecause  a  recent  auto  accident  aggravat- 
ed his  ailment  and  caused  expensive  damage 
to  his  car.  Ms.  Barber  has  taken  It  over. 

"I'd  like  to  see  him  get  a  break."  she  said. 
"He's  been  a  real  blessing  to  us.  Just  about 
aU  our  sources  for  food  had  dried  up  and 
then  Joe  came  along.  I'm  certain  God  sent 
him  to  ua."« 
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On  Thursday  the  House  Public 
Works  and  Transportation  Committee 
moved  to  extract  the  antidnink  driv- 
ing provision  from  H.R.  6211.  the  Sur- 
face Transportation  Act.  and  bring  it 
to  the  floor  separately. 

H.R.  6170,  which  seeks  to  reward 
States  which  take  effective  steps  to 
combat  drunk  driving  with  grants  for 
highway  construction,  could  be  on  the 
floor  for  a  vote  today  or  tomorrow.  I 
hope  my  colleagues  will  be  able  to  sup- 
port this  worthwhile  legislation. 

The  excerpts  follow: 
When  Yon  Lose  a  Child  That's  a  Horse  op 
A  Different  Color— Buddy.  That  Hurts 
After  Nancy  Wilder  Brown  died,  her  col- 
leagues and  friends  at  the  Spouse  Abuse 
Center  In  Louisville  complied  an  album  for 
her  4-year-old  son,  Penn.  The  green,  leath- 
erette book  contains  affectionate  remem- 
brances and  pictures  of  a  vibrant  young 
woman  with  a  mischievous  grin.  Her  friends 
called  her  sweet,  vivacious,  lively,  full  of 
dreams,  unique,  special.  One  woman  said, 
"Nancy  Wilder  Brown  made  a  difference. " 

A  year  ago,  Jerry  R.  Wllloughby  of  Louis- 
ville made  a  difference,  too.  He  got  drunk 
and  killed  Nancy  Brown  In  a  car  wreck.  Wll- 
loughby, 29,  pleaded  guilty  to  reckless  homi- 
cide and  public  Intoxication  during  a  recess 
In  his  trial,  after  hearing  some  of  the  evi- 
dence. He  admitted  to  having  drunk  a  pint 
of  liquor  and  two  beers. 

Even  so,  the  screening  division  of  the  com- 
monwealth's attorney's  office  believed  the 
case  was  too  weak  to  take  before  a  grand 
jury.  It  was  pouring  rain  on  the  day  of  the 
crash;  there  were  no  witnesses;  the  damage 
to  Mrs.  Brown's  car  indicated  little  speed, 
and  Wllloughby— who  told  police  he  tried  to 
stop— was  never  given  a  Breathalyzer  test  to 
determine  If  he  was  drunk.  Nonetheless, 
police  took  the  case  before  the  grand  jury 
on  a  direct  submission  of  evidence,  and  Wll- 
loughby was  Indicted. 

Tommy  WUder  kept  his  composure 
through  most  of  the  trial,  but  he  fled  in 
tears  as  a  doctor  described  his  daughter's  In- 
juries: teeth  broken  off  at  the  gumllne,  left 
shoulder  crushed,  heart  punctured,  skull 
pulverized. 

"When  you  lose  a  child,"  said  Wilder,  a 
restaurant  owner,  "that's  a  horse  of  a  differ- 
ent color.  Buddy,  that  hurts. "' 

In  March.  Jerry  Wllloughby  was  sen- 
tenced to  a  year  In  prison.  The  clergyman 
who  accompanied  him  to  the  sentencing 
asked  Jefferson  Circuit  Judge  George  Kunz- 
man  for  leniency.  The  Wllders  said  Kunz- 
man  replied,  "Father,  I  don't  think  you  did 
your  homework.  You're  only  going  to  lose 
him  for  a  few  months.  These  people  won't 
ever  see  their  daughter  again." 

Jerry  Wllloughby  was  released  on  "shock 
probation"  May  24.  two  months  after  he 
was  sentenced. 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1982 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I 
would  like  to  commend  to  the  atten- 
tion of  my  colleagues  the  following  ex- 
cerpts from  Elinor  Brecher's  Septem- 
ber 5  piece  on  drunk  driving  from  the 
Courier-Journal  magazine. 


Miller  And  His  Wife  "Don't  Think  We 
Can    Ever    Have    Children    Again.    We 
Don't  Want  To  Take  The  Chance  " 
John  Randolph  Reed  could  be  anybody's 
neighbor.   UntU  last  fall,  he  was  earning 
)30.000  a  year  as  a  salesman  with  a  large, 
national  company.  He  Is  neat,  polite,  articu- 
late and  the  father  of  a  little  girl. 

He  also  kUled  a  baby  after  he  got  behind 
the  wheel  of  a  car  drunk. 

About  dusk  one  day  last  September. 
Steven  and  Sandra  Miller  of  Evansvllle  were 
riding  their  bicycles.  Their  only  child,  Nat- 
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alie.  1.  was  strapped  Into  an  infant  carrier 
on  her  father's  bike.  Reed  drove  his  compa- 
ny-owned car  into  the  two  bikes  from 
behind,  luiocking  both  parents  off  and  in- 
juring them  severely. 

The  bikes  hung  up  under  the  car.  Charles 
Andrus.  the  Vandenberg  County  prosecutor 
who  handled  the  case,  said  Natalie  was 
dragged  nearly  one-half  mile  under  the  car. 
She  died  five  hours  later  of  massive  head  in- 
juries. 

Andrus  said  Reed.  33,  testified  that  he 
heard  what  sounded  like  the  bump  of  hit- 
ting a  chuck  hole.  He  was  stopped  by  a  mo- 
torist who  saw  the  bikes  under  the  car.  He 
told  the  court  he  had  amnesia  and  said  he 
wasn't  intoxicated,  having  had  only  two  or 
three  beers. 

An  Evansville  Jury  took  30  minutes  to  con- 
vict Reed,  who  had  two  prior  drunken-driv- 
ing arrests  of  manslaughter.  He  is  serving 
two  years  at  the  Indiana  State  Farm  in 
Greencastle.  Judge  Maurice  O'Connor  fur- 
ther ordered  that  when  he  is  released.  Reed 
be  on  six  years'  probation  and  for  eight 
years  be  forbidden  to  drive  or  drink.  Reed 
was  ordered  to  make  a  public  statement  at 
his  sentencing  that  he  killed  Natalie  be- 
cause he  was  drunk  and  to  complete  an  Al- 
coholics Anonymous  program. 

Steve  Miller,  who  is  vice  president  of  the 
Evansville  chapter  of  AIM  (Against  Intoxi- 
cated Motorists),  which  plans  to  lobby  for 
tougher  drunken-driver  laws,  continues  to 
be  hobbled  by  his  injuries.  His  left  leg  is  stUl 
in  a  cast.  His  wife,  a  nurse  who  has  returned 
to  work  part  time,  said  he  is  using  electronic 
equipment  to  stimulate  bone  growth  in  the 
leg.  which  refuses  to  heal.  He  has  not  been 
able  to  return  to  this  job. 

MiUer  said  he  and  wife  "don't  think  we 
can  ever  have  children  again.  We  don't  want 
to  take  the  chance." 

"I  Don't  Know  Whttur  I'll  Ev^r  Acckpt 

It— I  Skk  It  Eatery  Night  Whin  I  Taxi 

THB  (Artificial]  Leg  Off" 

Humor  seems  to  have  all  but  deserted  the 
woman  in  the  wheelchair.  There  are  few 
smiles,  and  when  they  come,  they  last  only 
a  second.  Her  voice  is  soft  and  controlled 
but  edged  with  bitterness  and  anger,  the 
voice  of  a  person  who  admits  she  has  not 
learned  to  cope  with  her  fate. 

"I  don't  know  whether  111  ever  accept  it.  I 
see  it  every  night  when  I  take  the  [artifi- 
cial] leg  off." 

Mary.  46,  is  a  nurse  in  Louisville  and  the 
mother  of  10  children.  On  Dec.  16.  1980.  her 
car  was  hit  from  the  rear  by  a  small  car  on 
Dixie  Highway  in  Muldraugh.  Ky.  As  she 
stood  between  the  two  cars  examining  the 
minimal  damage,  a  soldier  from  Port  Knox 
sped  over  a  hill.  His  car  slid  138  feet  then 
slammed  into  the  small  car  at  an  estimated 
70  to  75  miles  per  hour,  pushing  the  three 
cars  about  25  feet.  Mary  was  crushed  be- 
tween the  two  stationary  vehicles. 

That  night  at  Louisville's  University  Hos- 
pital, her  right  leg  was  amputated  at  the 
knee.  She  remained  hospitalized  until  the 
following  August.  Between  then  and  now. 
there  have  been  numerous  shorter  hospital 
stays,  one  to  close  a  colostomy.  She  expects 
to  undergo  a  total  replacement  of  her  left 
hip,  so  she  can  get  out  of  her  wheelchair 
and  walk  again.  She  is  a  mass  of  scars  from 
the  midriff  down,  from  skin  grafts. 

The  police  report  indicates  unsafe  speed, 
driver  inattention  and  alcohol  involvement. 
He  was  neither  cited  nor  charged  by  police 
nor  disciplined  by  the  Army.  He  has  since 
been  transferred  to  another  base. 

"The  only  thing  that  kept  me  sane  in  the 
t>eginning  was  knowing  he'd  have  to  pay  for 
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it  eventually,  one  way  or  another."  Mary 
said.* 


MAN  OP  THE  YEAR:  BEN  DE 
LEON 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORKIA 
nr  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  September  28.  1982 

•  Mr.  PATTERSON.  Mr.  Speaker.  I 
am  pleased  to  recognize  the  accom- 
plishments and  abilities  of  Ben  de 
Leon,  an  outstanding  citizen  in  my 
38th  Congressional  District  in  Califor- 
nia and  a  very  deserving  recipient  of 
the  "Man  of  the  Year  Award"  for 
1982.  This  award,  as  bestowed  by  the 
selection  committee  of  Tiempo  Sobre 
el  Tiempro  (Time  and  Time  Again). 
wlU  soon  be  presented  to  Ben  during 
the  group's  fourth  annual  recognition 
awards  ceremony. 

For  many  years.  I  have  oljserved 
Ben's  professional  career  in  public 
service  as  the  veteran  service  officer 
for  Orange  Coimty,  a  position  he  held 
for  11  years  imtil  his  retirement  In 
March.  His  promotion  from  the  ranks 
of  the  veteran  service  office  to  head  of 
the  department  made  him  the  first 
Mexican-American  ever  to  be  appoint- 
ed to  the  position  of  director  of  a  de- 
partment in  the  county  of  Orange.  His 
total  service  within  the  department 
and  for  the  county  amounts  to  an  im- 
pressive 36  years. 

Ben  ran  his  department  with  a  firm 
commitment  to  handling  all  requests 
from  veterans  and  their  dependents 
with  courtesy,  empathy,  and  dispatch. 
I  also  recall  that  Ben  did  not  confine 
his  genuine  concern  for  others  to  a  "9- 
to-5"  work  schedule.  He  took  his  work 
beyond  the  doors  of  the  VSO  by  ac- 
tively participating  in  organizations 
like  the  American  Red  Cross,  and  its 
committee  on  service  to  military  fami- 
lies. 

Ben  dedicated  still  more  time  sind 
service  to  Orange  County  veterans  In 
his  role  as  a  member  of  Santa  Ana 
College's  education  advisory  commit- 
tee. There  he  offered  guidance  and 
support  to  veterans  by  encouraging 
self-advancement  through  education. 
Perhaps  this  commitment  grew  from 
his  own  experience  as  a  veteran  of  4 
years  of  military  service  as  a  second 
lieutenant  In  the  U.S.  Army  Infantry. 
ETO,  during  World  War  IL  Whatever 
his  reason.  Ben  has  been  an  unfailing 
source  of  compassion  and  support  for 
all  veterans  In  our  community. 

The  list  of  his  other  voluntary  and 
professional  commitments  is  long  and 
equally  noteworthy.  Rather  thiui  list 
them.  I  would  like  to  cite  Just  one  ex- 
ample as  a  highlight  to  his  fine  career. 
This  was  a  special  citation  which  he 
received  from  former  Congressmtui 
Olin  Teague  when  Mr.  Teague  was 
chairman  of  the  House  Committee  on 
Veterans'  Affairs.  Ben  de  Leon  was 
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honored  for  his  "outstanding  and  dedi- 
cated service  to  the  veterans  and  de- 
pendents of  Orange  County,"  Mr. 
Speaker,  it  is  with  a  shared  sense  of 
pride  that  I  join  my  community  in 
honoring  the  dedicated  career  of  Ben 
de  Leon.  Man  of  the  Year  for  1982.« 


SOVIET  AND  EAST  EUROPEAN 
STtJDIEg  BILL 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  am 
introducing  today  along  with  my  col- 
league from  Illinois,  Congressman 
Paul  Simon,  a  bill  to  encourage  the 
maintenance  and  development  of 
American  expertise  on  the  Soviet 
Union  and  its  East  European  aUIes. 

This  legislation  is  necessary  because 
private  and  public  fimdlng  for  foreign 
languages  and  area  studies  has  been 
dropping  steadily  since  the  1960's, 
posing  potentially  serious  problems  for 
the  conduct  of  effective  foreign  poli- 
cies toward  these  areas.  We  are.  in 
short,  fast  entering  a  period  in  which 
we  will  not  have  the  specialists  to  ana- 
lyze Important  developments  In  the 
Soviet  Union  and  Eastern  Europe. 

At  current  rates  of  replacement,  in 
just  a  decade,  half  of  the  recognized 
academic  experts  in  the  field  will  be 
dead  or  retired.  A  study  of  the  lan- 
guages is  a  precondition  for  advance 
research.  But  between  1972  and  1980, 
American  college  enrollments  in  Rus- 
sian language  courses  declined  by  one 
third,  and  secondary  school  enroll- 
ments fell  by  over  70  percent  during 
the  1970's.  By  1975-76  university  cen- 
ters of  advance  research  on  the 
U.S.S.R.  and  Eastern  Europe  had  suf- 
fered a  64-percent  reduction  of  budg- 
ets from  the  1965-72  average,  and  the 
decline  has  continued.  Overadl  support 
for  Soviet  bloc  studies  at  American 
universities  and  research  institutes  Is 
projected  to  decline  28  percent  from 
1980  to  1982. 

We  need  to  be  able  to  develop  reli- 
able knowledge  about  our  primary 
international  adversary.  Much  of  our 
national  security  policy  is  based  on  our 
perception  of  the  capacities  and  the 
intentions  of  the  Soviet  Union.  We 
need,  therefore,  to  make  informed 
judgments  about  the  increasing  com- 
plexities of  Soviet  and  Eastern  Euro- 
pean society.  There  will  soon  be  a  new 
generation  of  leaders  in  the  whole 
area,  and  this  will  increase  the  need 
for  expert  analysis. 

The  Soviet  Union  has  been  building 
up  its  capability  for  data  collection 
and  assessment  at  the  same  time  as 
ours  has  been  deteriorating.  "Ameri- 
canistics"  is  a  major  preoccupation  of 
dozens  of  Soviet  imlversitles.  No  U.S. 
institution  can  match  the  resources  of 
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the  roughly  400  employees  of  the  In- 
stitute for  the  Study  of  the  U.S.A.  and 
Canada. 

Mr.  Speaker,  there  is  still  In  place  a 
sufficient  body  of  expertise  so  that  if 
we  8w:t  now,  we  can  educate  a  new  gen- 
eration of  students  to  meet  our  need 
for  competent  analysis  and  research. 
The  present  generation  of  specialists 
was  largely  educated  in  the  20  years 
after  World  War  II,  when  universities, 
private  foundations,  business,  and 
Government  joined  to  support  Soviet 
bloc  studies.  In  the  last  15  years,  as 
funds  have  dried  up,  fewer  and  fewer 
gifted  graduate  students  have  entered 
the  field.  But  this  decline  can  still  be 
reversed. 

The  bill  I  am  introducing  would  set 
up  a  special  endowment  of  S50  million 
for  Soviet  and  East  European  studies. 
The  program  will  be  self-sustaining, 
after  the  Initial  appropriation,  with  in- 
terest from  the  $50  million  supporting 
the  studies.  No  further  appropriations 
will  be  required. 

A  copy  of  the  legislation  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sbctioh.  1.  This  Act  may  be  cited  as  the 
"Soviet-Bloc  Research  and  Training  Act  of 
1982". 

FINDINGS  AND  DECLARATIONS 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  factual  knowledge,  independently  veri- 
fied, about  Soviet-bloc  countries  is  of  the 
utmost  importance  for  the  national  security 
of  the  United  States,  for  the  fuitherance  of 
our  national  interests  in  the  conduct  of  for- 
eign relations,  and  for  the  prudent  manage- 
ment of  our  domestic  affairs; 

(2)  the  development  and  maintenance  of 
luiowledge  about  Soviet-bloc  countries  de- 
pends upon  the  national  capability  for  ad- 
vanced research  by  highly  trained  and  expe- 
rienced specialists,  available  for  service  in 
and  out  of  Government; 

(3)  certain  essential  functions  are  neces- 
sary to  ensure  the  existence  of  that  knowl- 
edge and  the  capability  to  sustain  it.  includ- 
ing— 

(A)  graduate  training; 

(B)  advanced  research; 

<C)  public  dissemination  of  research  data, 
methods,  and  findings; 

(D)  contact  and  collaboration  among  Gov- 
ernment and  private  specialists  and  the  fa- 
cilitation of  research  based  on  the  extensive 
data  holdings  of  the  United  States  Govern- 
ment; and 

(E)  first-hand  experience  of  Soviet-bloc 
countries  by  American  specialists  Including 
on-site  conduct  of  advanced  training  and  re- 
search to  the  extent  practicable: 

(4)  three  existing  Institutions  already  or- 
ganized to  conduct  the  functions  described 
in  this  section  on  a  national  scale  are  the 
National  Council  for  Soviet  and  East  Euro- 
pean Research,  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars,  and  the  Inter- 
national Research  and  Exchanges  Board  of 
American  Council  of  Learned  Societies;  and 

(5)  it  is  in  the  national  interest  for  the 
United  States  Government  to  supplement 
the  support  for  the  functions  described  in 
the  section  furnished  by  local.  State,  region- 
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al.  and  private  agencies,  organizations,  and 
individuals,  and  thereby  to  stabilize  the  con- 
duct of  these  functions  on  a  national  scale, 
consistently,  and  on  a  long  range  basis. 

DETTNITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  the  term  "Board"  means  the  Interna- 
tional Research  and  Exchanges  Board  orga- 
nized in  1968  by  the  American  CouncU  of 
Learned  Societies  and  the  Social  Science 
Research  Council; 

(2)  the  term  "Center"  means  the  Wood- 
row  Wilson  International  Center  for  Schol- 
ars of  the  Smithsonian  Institution; 

(3)  the  term  "Fund"  means  the  Soviet- 
Bloc  Research  and  Training  Fund  estab- 
lished by  section  4; 

(4)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965; 

(5)  the  term  "National  CouncU"  means 
the  National  Council  for  Soviet  and  East 
European  Research,  a  not-for-profit  corpo- 
ration organized  under  the  laws  of  the  Dis- 
trict of  Columbia  in  1978;  and 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury. 

BSTABLISRHENT  OF  THE  SOVIET-BLOC  RESEARCH 
AND  TRAINING  FUND 

Sec.  4.  There  is  esUblished  in  the  Treas- 
ury of  the  United  States  a  trust  fund  to  be 
known  as  the  Soviet-Bloc  Research  and 
Training  Fund.  The  Fund  shall  consist  of — 

(1)  amounts  appropriated  to  it  under  sec- 
tion 5;  and 

(2)  interest  and  proceeds  credited  to  it 
under  section  (8)(c). 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  THE 
FUND 

Sec.  5.  There  are  authorized  to  be  appro- 
priated to  the  Fund,  without  fiscal  year  11m- 
iUtion.  $50,000,000. 

PAYMENTS  FROM  THE  FUND;  USES  OF  PAYMENTS 


Sec.  6.  (a)  The  interest  on  any  obligations 
held  in  the  Fund  shall  be  available,  as  pro- 
vided in  advance  by  appropriations  Acts,  for 
payments  to  the  National  Council  for  use  in 
accordance  with  this  section. 

(b)(1)  One  part  of  the  payments  made  in 
each  fiscal  year  shall  be  used  by  the  Nation- 
al Council  to— 

(A)  develop  and  conduct  a  research 
agenda  of  a  national  research  program  at 
the  postdoctoral  or  equivalent  level  In  the 
field  of  Soviet  and  East  European  studies  to 
be  designed  in  consultation  with  officials  of 
the  United  States  Government  designated 
by  the  Secretary  of  State; 

(B)  disseminate  information  about  the  re- 
search program  described  In  subparagraph 
(A)  and  solicit  proposals  for  research  con- 
tracts from  American  institutions  of  higher 
education  and  not-for-profit  corporations, 
which  contracts  shall  contain  shared-cost 
provisions:  and 

(C)  award  contracts  for  such  research 
projects  as  the  Board  of  Trustees  of  the  Na- 
tional Council  determines  will  best  serve  to 
carry  out  the  purposes  of  this  Act  after  re- 
viewing the  proposals  submitted  under  sub- 
paragraph (B). 

(2)  One  part  of  the  payments  made  in 
each  fiscal  year  shall  be  used  by  the  Nation- 
al CouncU  to— 

(A)  establish  and  carry  out  a  program  of 
graduate,  postdoctoral,  and  teaching  feUow- 
ships  for  advanced  training  In  Soviet  studies 
and  related  studies  conducted  (i)  at  Ameri- 
can institutions  of  higher  education,  and  (11) 
on  a  shared-cost  basis: 

(B)  disseminate  Information  on  the  fellow- 
ship program  described  in  subparagraph  (A) 
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and  solicit  applications  for  feUowships  from 
qualified  Institutions  of  higher  education 
and  qualified  Individuals; 

(C)  award  such  feUowships  as  the  Board 
of  Tnistees  of  the  National  CouncU  deter- 
mines wiU  best  serve  to  carry  out  the  pur- 
poses of  this  Act  after  reviewing  applica- 
tions submitted  under  subparagraph  (B); 
and 

(D)  disseminate  research,  data,  and  find- 
ings on  Soviet  studies  and  related  fields  in 
such  a  manner  and  to  such  extent  as  the 
Board  of  Trustees  of  the  National  CouncU 
determines  wiU  best  serve  to  carry  out  the 
purposes  of  this  Act. 

(3)  One  part  of  such  payments  made  in 
each  fiscal  year  to  the  National  CouncU 
shall  be  used  for  payment*  to  the  Center 
to— 

(A)  provide  feUowshlp  support  and  re- 
search faculties  in  the  District  of  Columbia 
for  American  specialists  In  the  field  of 
Soviet  studies  to  conduct  advanced  research 
with  particular  emphasis  upon  the  use  of 
data  on  Soviet-bloc  countries;  and 

(B)  conduct  seminars,  conferences,  and 
other  simUar  workshops  designed  to  facUl- 
tate  research  collaboration  between  Govern- 
ment and  private  specialists  in  the  field  of 
Soviet  and  East  European  studies. 

(4)  One  part  of  such  payments  made  In 
each  fiscal  year  to  the  National  CouncU 
shaU  be  used  for  payments  to  the  Board  to 
conduct  specialized  programs  In  advanced 
training  and  research  on  a  reciprocal  basis 
in  the  Union  of  Soviet  Socialists  RepubUcs 
and  the  nations  of  Eastern  Europe  designed 
to  facUiUte  access  for  American  specialists 
to  research  Institutes,  personnel,  archives, 
documentation,  and  other  research  and 
training  resources  located  In  the  Union  of 
Soviet  Socialist  RepubUcs  and  such  nations. 

(C)(1)  Payments  to  the  National  CouncU 
under  this  Act  shall  be  made  as  soon  after 
approval  of  the  application  as  practicable. 

(2)  Payments  to  the  National  CouncU 
under  this  Act  may  be  made  In  Installments, 
in  advance,  or  by  way  of  reimbursement, 
with  necessary  adjustments  on  account  of 
overpayments  and  underpayments. 

APPUCATIONS 

Sec.  7.  (a)  The  National  CouncU  shaU  pre- 
pare and  submit  an  application  to  the  Secre- 
tary once  each  fiscal  year.  Each  such  appU- 
cation  ShaU— 

(1)  provide  a  description  of  the  purposes 
for  which  the  payments  wIU  be  used  in  ac- 
cordance with  section  6;  and 

(2)  provide  such  fiscal  control  and  such  ac- 
counting procedures  as  may  be  necessary 
(A)  to  insure  a  proper  accounting  of  Federal 
funds  paid  to  the  applicant  under  this  Act, 
and  (B)  to  insure  the  verification  of  the 
costs  of  the  continuing  education  program 
furnished  by  the  appUcant. 

(b)  The  Secretary  shall  expeditiously  ap- 
prove any  application  that  meets  the  re- 
quirements of  this  section. 


MANAGEMENT  OF  THE  FUND 

Sec.  8.  (a)  It  shaU  be  the  duty  of  the  Sec- 
retary to  invest  such  portion  of  the  Fund  as 
is  not.  In  his  Judgment,  required  to  meet 
current  withdrawals.  Such  Investments  may 
be  made  only  In  Interest-bearing  obligations 
of  the  United  States  or  In  obligations  guar- 
anteed as  to  both  principal  and  Uiterest  by 
the  United  States.  For  such  purpose,  such 
obligations  may  be  acquired  (1)  on  original 
issue  at  the  issue  price,  or  (2)  by  purchase  of 
outstanding  obligations  at  the  market  price. 
The  purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the 
Second  Liberty  Bond  Act  are  extended  to 
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authorize  the  issuance  at  par  of  special  obli- 
gations exclusively  to  the  Fund.  Such  spe- 
cial obligation  shall  bear  interest  at  a  rate 
equal  to  the  average  rate  of  interest,  com- 
puted as  to  the  end  of  the  calendar  month 
next  preceding  the  date  of  such  issue,  borne 
by  all  marketable  interest-bearing  obliga- 
tions of  the  United  States  then  forming  a 
part  of  the  public  debt;  except  that  where 
such  average  rate  is  not  a  multiple  of  one- 
eighth  of  1  percent,  the  rate  of  interest  of 
such  special  obligations  shall  be  the  multi- 
ple of  one-eighth  of  1  percent  next  lower 
than  such  average  rate.  Such  special  obliga- 
tion shall  be  issued  only  if  the  Secretary  de- 
termines that  the  purchase  of  other  inter- 
est-bearing obligations  of  the  United  States, 
or  of  obligations  guaranteed  as  to  both  prin- 
cipal and  interest  by  the  United  States  on 
original  issue  or  at  the  market  price,  is  not 
in  the  public  interest. 

(b)  Any  obligation  acquired  by  the  Fund 
(except  special  obligations  Issued  exclusively 
to  the  Fund)  may  be  sold  by  the  Secretary 
at  the  market  price,  and  such  special  obliga- 
tions may  be  redeemed  at  par  pl«is  accured 
interest. 

(c)  The  interest  on.  and  the  proceeds  from 
the  sale  or  redemption  of.  any  obligations 
held  in  the  Fund  shall  l)e  credited  to  and 
form  a  part  of  the  Fund. 

RXPORT 

Sec.  9.  The  National  Council  shall  prepare 
and  submit  to  the  President  and  the  Con- 
gress at  the  end  of  each  fiscal  year  in  which 
the  National  Council  receives  assistance 
under  this  Act  a  report  of  the  activities  of 
the  National  Council,  and  the  activities  of 
the  Board  and  the  Center,  supported  by  as- 
sistance under  this  Act,  together  with  such 
recommendations  as  the  National  Council 
deems  advisable.* 


AN  ESTIMATE  FOR  CLINCH 
RIVER  BREEDER  REACTOR 


HON.  JOHN  EDWARD  PORTER 

OP  UXINOIS 
IH  THZ  HOUSE  OF  REPRXSEirrATIVZS 

Tuesday,  September  28,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  draw  my  colleagues'  attention 
to  an  interim  report  by  the  General 
Accounting  Office  (GAO)  on  a  revised 
cost  estimate  for  the  Clinch  River 
breeder  reactor.  The  report  is  a  result 
of  a  request  by  Representative  John 
DiNGELL,  the  chairman  of  the  Subcom- 
mittee on  Oversight  and  Investigation 
of  the  Committee  on  Energy  and  Com- 
merce. 

In  the  report,  the  GAO  analyzed 
such  factors  as  inflation  rates,  offsets, 
contingencies,  and  the  costs  of  Pluto- 
nium. The  GAO  interim  estimate  of 
the  cost  of  the  Clinch  River  project 
totals  an  appalling  $8.8  billion.  The 
Department  of  Energy  has  been  re- 
porting the  cost  to  be  only  $3.65  bil- 
Uon. 

Mr.  Speaker.  I  must  remind  my  col- 
leagues that  the  original  estimate  for 
the  reactor  was  $699  million.  Now.  I 
understand  that  we  have  experienced 
a  decade  of  Inflation  since  the  project 
was  conceived.  But  a  jump  in  cost 
from  $699  million  to  $8.8  billion  is  a 
1,300-percent  increase.  And  I   under- 
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stand  the  staff  of  the  subcommittee, 
after  discussions  with  the  GAO  audi- 
tors, believe  the  GAO  final  estimate 
may  be  as  high  as  $11  billion. 

The  GAO  has  looked  at  the  DOE 
process  for  estimating  the  costs  of  the 
Clinch  River  reactor  and  found  that 
some  of  the  basic  assumptions  have 
proven  to  be  incorrect.  In  addition,  the 
GAO  foimd  that  three  items— the  cost 
of  Plutonium  to  fuel  the  reactor,  the 
estimated  revenue  from  the  sale  of 
electricity,  and  the  construction  con- 
tingencies—could all  cause  an  under- 
statement of  the  estimate. 

With  regard  to  the  cost  of  Plutoni- 
um to  fuel  the  reactor,  the  EKDE  has 
estimated  the  cost  to  be  $10  million 
for  the  demonstration  period.  Howev- 
er, the  GAO  states  that,  depending  on 
whether  the  fuel  comes  from  existing 
stockpiles  or  is  produced  in  the  future, 
its  vsdue  could  range  from  $143  million 
to  $1.2  billion. 

On  the  subject  of  the  sale  of  electric- 
ity produced  from  the  reactor,  the 
GAO  found  the  revenue  projects  may 
be  overstated  for  a  variety  of  reasons. 
One  reason  Is  the  DOE  is  plarming  on 
sale  of  the  electricity  from  the  reactor 
to  the  Tennessee  Valley  Authority 
(TVA).  However,  the  TVA  is  currently 
capable  of  generating  more  electricity 
than  needed  and  the  GAO  found  that 
it  was  likely  the  same  capacity  would 
continue  Into  the  life  of  the  Clinch 
River  project. 

As  to  the  allowance  for  construction 
contingencies,  the  GAO  has  found  the 
estimates  to  be  too  low  when  com- 
pared with  the  actual  experience  of 
the  nuclear  industry.  The  Clinch 
River  project  includes  an  estimated 
contingency  of  9.2  percent  of  the  con- 
truction  cost  estimate.  After  reviewing 
the  actual  contingencies  of  three  TVA 
nuclear  powerplants  (21  percent,  16 
percent,  and  22  percent),  the  GAO  be- 
lieves the  contingency  should  be  much 
higher.  And,  I  might  add,  the  breeder 
technology  is  still  unproven;  even  as  a 
layman.  I  would  suggest  the  potential 
for  construction  contingencies  would 
be,  at  the  very  least,  closer  to  that  of  a 
conventional  nuclear  plant.  How  can 
we  expect  an  untried  technology  to  ex- 
perience few  construction  setbacks 
given  our  past  experience  with  con- 
struction delays  in  conventional  nucle- 
ar plants? 

Separate  from  the  items  included  in 
the  DOE  estimate  that  could  cause  an 
imderstatement  of  the  true  costs  of 
the  project,  GAO  has  found  many 
items,  which  are  costs,  were  not  in- 
cluded in  the  estimate.  Three  such 
items  include  salaries  of  the  employees 
assigned  to  the  project,  the  Imputed 
interest  of  Federal  funds  used  for  the 
project,  and  the  costs  to  decommission 
the  plant  at  the  end  of  its  life.  All  of 
these  are  very  real  costs  which  have 
not  been  calculated. 

F*lrst,  the  GAO  has  said  the  costs  of 
salaries  could  range  from  $20  to  $30 
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million  through  the  year  1994.  Second, 
the  cumulative  imputed  interest  on 
the  project  over  the  same  time  period 
may  be  as  much  as  $3.9  billion.  (Im- 
puted Interest  is  the  amoimt  lost  to 
the  Federal  Government  when  the 
Treasury  must  borrow  to  meet  its  de- 
mands.) Third,  the  GAO  points  out 
that  the  costs  to  decommission  the 
plant  at  the  end  of  its  reactor  life  are 
not  being  considered  because  the  DOE 
is  planning  to  sell  the  reactor  to  the 
TVA.  The  GAO  suggests  that  the  Con- 
gress should  consider  the  costs  in- 
volved to  the  Federal  Government  if 
the  TVA  decides  to  not  purchase 
Clinch  River  at  the  end  of  its  life. 

These  numbers  tell  it  better  than  I 
can.  When  totaled,  the  Clinch  River 
breeder  reactor  could  cost  the  Federal 
Government— the  U.S.  taxpayer— as 
much  as  $8.8  billion.  I  must  point  out 
that  this  is  an  interim  report  and  the 
final  figures  could  be  very  different. 
However.  I  strongly  urge  sdl  Members 
of  Congress  to  review  both  the  interim 
document  and  the  final  very  carefully. 
I  am  certain  given  these  new  estimates 
we  will  finally  be  able  to  put  the 
Clinch  River  project  to  rest  before  the 
Congress  wastes  any  more  money  on 
this  boondoggle.* 


A  TRIBUTE  TO  MAYOR  JOHN  T. 
HALLAHAN 


HON.  GREGORY  W.  CARMAN 

OP  NKW  YORK 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  CARMAN.  Mr.  Speaker,  I  would 
like  to  pay  special  tribute  to  the 
mayor  of  Parmingdale,  Mr.  John  T. 
Hallahan;  the  Board  of  Trustees  of 
the  Village  of  Parmingdale,  Mr.  Willis 
B.  Carman,  Jr.,  Mr.  Rocco  Posillico, 
Mr.  Fred  Rathgeber,  and  Mr.  Pat  Ro- 
manelli;  and  the  village  of  Farming- 
dale  attorney,  Mr.  Jack  E.  Gillies  for 
their  continued  efforts  and  leadership 
on  behalf  of  senior  citizens.  I  am 
pleased  to  announce  to  my  colleagues 
that  through  their  continued  dedica- 
tion to  insuring  happy  retirements  for 
seniors,  the  Parmingdale  Housing  De- 
velopment Corp.  has  received  funding 
to  build  an  80  unit  apartment  complex 
for  seniors  at  Main  and  Weiden 
Streets  in  Parmingdale,  N.Y..  from  the 
Department  of  Housing  and  Urban 
Development.  I  would  also  like  to  note 
the  efforts  of  Rabbi  Paul  Teicher  of 
the  Parmingdale  Jewish  Center,  Rev. 
Ralph  J.  Morgan  of  the  Parmingdale 
United  Methodist  Church,  Rev. 
Donald  R.  Shane  of  St.  Kilian's 
Roman  Catholic  Church,  Rev.  Albert 
H.  Palmer  of  St.  Thomas  Episcopal 
Church,  and  Rev.  James  R.  Corgee  of 
St.  Luke's  Lutheran  Church  in  secur- 
ing this  senior  housing  unit.  As  a  life- 
long resident  of  Parmingdale  and  as  a 
member  of  the  Select  Committee  on 
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Aging,  I  take  special  joy  in  commend- 
ing my  friends  on  their  successful  ef- 
forts to  have  senior  citizen  housing  in 
Farmingdale.* 


CHARLES  J.  BONAPARTE 
22D  ANNUAL  CEREMONY 


HON.  MARIO  BIAGGI 

OP  WBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  19S2 

•  Mr.  BIAGGI.  Mr.  Speaker,  on 
Friday,  June  11.  1982.  at  11:30  o'clock, 
at  the  Charles  J.  Bonaparte  Auditori- 
um of  the  J.  Edgar  Hoover  Federal 
Bureau  of  Investigation  Building, 
there  was  held  the  22d  annual  Charles 
J.  Bonaparte  ceremony.  The  first 
annual  ceremony  took  place  on  June 
22,  1961,  at  the  Great  Hall  of  the  De- 
partment of  Justice.  The  ceremony 
was  sponsored  by  the  Italian  Histori- 
cal Society  of  America  and,  on  that  oc- 
casion, the  principal  speaker,  was  64th 
Attorney  General  of  the  United 
States,  the  Honorable  Robert  F.  Kenne- 
dy. The  speakers  on  that  occasion  in- 
cluded the  director  of  the  Italian 
historical  Society  of  America,  Mr.  John 
N.  LaCorte.  who  spearheaded  the  drive 
to  honor  Attorney  General  Bonaparte, 
and  to  make  his  good  works  and  contri- 
butions better  known.  The  presiding  of- 
ficer at  that  inaugural  ceremony  was 
the  Honorable  Edward  D.  Re,  who 
then  served  in  the  Kennedy  adminis- 
tration as  Chairman  of  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States.  On  that  occasion,  on 
behalf  of  the  Italian  Historical  Society 
of  America,  a  monument  to  honor  the 
memory  of  Charles  J.  Bonaparte  was 
placed  at  the  Ninth  Street  and  Penn- 
sylvania Avenue  entrance  to  the  De- 
partment of  Justice  Building.  All  of  us 
owe  a  debt  of  gratitude  to  John  La- 
Corte and  the  Italian  Historical  Socie- 
ty for  having  continued  these  annual 
ceremonies. 

This  most  recent  ceremony  was  par- 
ticularly impressive.  The  speakers  on 
this  occasion  included  the  Honorable 
Rudolph  W.  Giuliani,  Associate  Attor- 
ney General  of  the  United  States,  the 
Honorable  William  H.  Webster,  Direc- 
tor of  the  Federal  Bureau  of  Investiga- 
tion, Dr.  Philip  Guarino,  director  of  the 
Washington.  D.C.  Chapter  of  the  Ital- 
ian Historical  Society,  and  the  Honora- 
ble Edward  D.  Re,  chief  judge  of  the 
U.S.  Court  of  International  Trade.  The 
distinguished  audience  included  the 
Honorable  Robert  McClory,  Congress- 
man from  Illinois,  the  Honorable  How- 
ard T.  Markey.  chief  judge  of  the  U.S. 
Court  of  Customs  and  Patents  Appeals, 
the  Honorable  William  H.  Webster.  Di- 
rector of  the  Federal  Bureau  of  Investi- 
gation, the  Honorable  Kevin  D. 
Rooney,  Assistant  Attorney  General 
for  Administration,  the  Honorable  Al- 
bert Angrisani,  Assistant  Secretary  for 
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Employment  and  Training  of  the  U.S. 
Department  of  Labor,  the  Honorable 
Alfred  R.  DeAngelus,  Assistant  Com- 
missioner of  the  U.S.  Customs  Service, 
the  Honorable  Donald  Senese,  Assist- 
ant Secretary  for  Education  Research 
and  Improvement  of  the  Department 
of  Education,  and  the  Honorable  Fred 
Villella.  Associate  Dlretor  of  Training 
and  Education  of  the  Federal  Emergen- 
cy Management  Administration. 

I  am  happy  to  state  that  I  have  been 
honored  on  these  ceremonies  on  prior 
occasions. 

I  wish  to  insert  into  the  Record  the 
speech  by  Associate  Attorney  General 
Rudolph  W.  Giuliajii  who.  on  the  June 
11,  1982,  ceremony,  on  behalf  of  Attor- 
ney General  William  French  Smith, 
presented  special  awards  to  Chief 
Judge  Edward  D.  Re  and  to  Mr.  John 
N.  LaCorte.  the  founder  and  director 
of  the  Italian  Historical  Society  of 
America. 

Speech  of  Associate  Attorney  Oenerai. 
Rudolph  W.  Giuliani 

Congressman  McClory,  Judge  Webster. 
Mr.  LaCorte.  Chief  Judge  Re,  distinguished 
guests  and  friends.  It  is  an  honor  to  be  here 
today,  as  the  representative  of  the  Attorney 
General,  at  the  Italian  Historical  Society's 
Annual  Charles  J.  Bonaparte  Ceremony. 
This  is  the  twenty-second  consecutive  year 
In  which  we  celebrate  the  contributions  of 
Charles  J.  Bonaparte,  whose  accomplish- 
ments have  been  outlined  this  morning. 

Bonaparte  served  In  law  enforcement  at 
the  turn  of  the  century,  a  period  which,  in 
retrospect,  seems  now  to  have  been  a  sim- 
pler day.  The  nation,  of  course,  faced  diffi- 
cult problems  then.  It  found  Itself  in  a 
period  of  transition,  as  vast  nimibers  of  im- 
migrants entered  our  shores,  as  society  con- 
tinued its  movement  away  from  the  niral 
areas  and  into  large  cities.  But  certainly,  in 
1906,  America  did  not  face  the  pervasive 
drug  problem  we  face  today.  It  did  not  face 
the  frightening  and  widespread  epidemic  of 
violent  crime  we  face  today.  It  did  not  face 
today's  immigration  problems,  which  are  so 
vastly  different  from  those  presented  In  the 
still-undeveloped  America  of  1906. 

Why  are  American's  crime  problems  so 
much  more  grave  than  those  we  faced  at  the 
turn  of  the  century?  Can  it  be  said  that  our 
society  today  is  more  underprivileged  than 
in  1906?  That  the  gap  between  rich  and 
poor  is  greater  today  than  In  1906?  In  short, 
can  It  be  said,  as  many  have  said  for  the 
past  20  years,  that  poverty  and  deprivation 
are  the  primary  causes  of  crime? 

In  my  view,  history  and  experience  re- 
quire that  we  answer  those  questions  with  a 
firm  "no."  Americans  are  far  more  affluent 
today  than  in  the  day  of  Charles  J.  Bona- 
parte. Although  economic  problems  persist, 
we  are  today  more  materially  secure,  at  aU 
levels  of  society,  than  we  ever  have  been. 
Clearly,  history  refutes  the  notion  that 
today's  crime  problems  are  surely  the  prod- 
ucts of  poverty,  deprivation. 

What,  then,  Is  the  cause  of  our  current 
crime  problems?  Ultimately,  in  my  view,  the 
pervasiveness  of  crime  in  our  society  stems 
from  a  breakdown  In  respect  for  and  volun- 
tary adherence  to  the  rule  of  law. 

When  the  majority  in  a  society  has  re- 
spect for  the  rule  of  law,  government  can 
contain  crime  by  using  the  force  of  legal 
sanctions  against  the  small  number  with  no 
respect  for  the  law.  But  when  large  numbers 
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demonstrate  disrespect  for  the  rule  of  law. 
the  threat  of  the  force  of  law  can  no  longer 
adequately  deal  with  the  problem. 

When  public  corruption  has  Infected  the 
highest  echelons  of  our  government,  and 
the  response  among  some  national  leaders  is 
to  spend  more  effort  examining  the  tactics 
of  the  investigators  and  the  prosecutors, 
and  not  the  state  of  affairs  that  led  to  such 
corruption,  then  the  example  set  by  our 
leaders  undermines,  rather  than  under- 
scores, the  need  for  all  to  be  governed  by 
the  rule  of  law. 

What,  then,  is  the  cause  for  the  apparent 
breakdown  in  respect  for  law? 

Clearly  when  we  compare  our  present  eco- 
nomic and  social  conditions  with  the  condi- 
tions at  the  turn  of  the  century,  the  major 
difference  is  that  certain  institutions  had  a 
much  greater  share  in  shaping  human  de- 
velopment then  as  opposed  to  now.  The  in- 
stitutions of  which  I  speak  are  the  family, 
the  neighborhood,  the  town,  the  church  and 
the  school. 

Over  the  past  three-quarters  of  a  century, 
the  effect  of  such  Institutions  has  receded, 
in  some  cases  dramatically.  More  particular- 
ly, these  institutions,  which  taught  values  In 
early  stages  of  development,  which  Imbued 
respect  for  the  law  early  and  reinforced  it 
often,  no  longer  have  the  same  force  in  our 
society  as  they  once  had.  This  has  left  a 
vacuum  that  government  alone  cannot,  and 
should  not,  fill. 

We  do  not  have  in  this  nation,  nor  do  we 
want  to  have,  a  pervasive  government.  Two 
hundred  years  ago  we  devised  a  form  of  lim- 
ited government,  limited  by  checks  and  bal- 
ances among  the  branches  of  the  federal 
government,  limited  by  the  principle  of  fed- 
eralism in  the  relationship  between  the  fed- 
eral government  and  the  states,  and  limited 
by  a  Constitution  which  derives  solely  from 
powers  ceded  by  the  people  and  by  a  Bill  of 
Rights  enacted  to  protect  the  individual 
from  the  exercise  of  pervasive  and  arbitrary 
government. 

Without  such  limlUtions  In  law,  govern- 
ment could,  in  theory  and  in  practice,  step 
in  and  fill  the  vacuum  left  by  the  deteriora- 
tion of  families,  churches  and  schools  as  the 
teachers  of  values.  In  some  Communist  gov- 
ernments, the  state  begins  mind  control  and 
behavior  modification  when  Its  citizens  are 
still  very  young  and  Inculcates  the  values  It 
wants  to  teach  at  very  early  stages  of  devel- 
opment. This  is  certainly  the  most  effective 
and  efficient  way  to  teach  such  values. 

But  we  do  not  want  such  a  pervasive  gov- 
ernment. It  would  offend  our  laws  and  tradi- 
tion, and  in  the  long  run  It  would  not  work. 
If  we  do  not  want  pervasive  authoritarian 
government,  then  we  must  recognize  that 
government  does  not  have  the  power,  or  the 
mechanisms,  for  solving  this  entire  problem. 
We  will  begin  to  renew  our  national  respect 
for  the  rule  of  law  only  when  we  begin  to  re- 
build the  important  Institutions,  outside  of 
government,  which  mold  young  Americans 
and  reinforce  the  values  so  critical  to  pro- 
ductive participation  in  society. 

No  institution  is  more  crucial  to  this  proc- 
ess than  the  family.  The  values  Uught 
within  the  family  structure  play  a  primaiy 
role  in  developing  character.  All  of  us  here 
who  abide  by  the  rule  of  law  do  so  not  for 
fear  of  punishment  but  because  we  were 
taught  the  value  of  voluntary  adherence  to 
law  by  our  parents,  and  then  later  by  our 
teachers,  clergymen  and  others.  They 
taught  by  example;  they  taught  by  direc- 
tive; and  their  lessons  ran  deep.  Without 
doubt,  the  command  of  law  in  a  free  society 
is  an  empty  one  unless  it  is  given  substance 
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by  the  wUllngness  of  the  people  to  support 
It.  Without  doubt,  the  willingness  of  the 
people  to  support  and  respect  the  law  can 
only  be  Instilled  by  the  fundamental  lessons 
learned  within  American  families. 

The  recommendation  of  a  day  to  honor 
the  American  family  comes  at  an  important 
time  in  our  history.  At  no  time  has  the 
American  family  been  under  such  attacit,  in 
theory  and  in  practice.  Efforts  such  a  the 
one  recommended  by  the  Italian  historical 
society,  to  set  aside  a  day  as  American 
Family  Day.  will  help  rebuild  the  American 
family.  These  efforts  must  be  applauded  by 
all  Americans.  More  laws,  more  police,  more 
Judges,  more  prisons,  longer  sentences  may 
help  to  control  the  problem  of  crime  and 
disrespect  for  law  in  our  society.  But  ulti- 
mately such  measures  will  have  far  less 
effect  than  rebuilding  the  primary  teachers 
of  values— the  family,  the  school  and  the 
church. 

We  can  be  fiercely  proud  of  the  legal  and 
social  system  we  have  inherited  from  the 
time  of  Bonaparte  and  even  earlier.  But 
that  pride  should  not  even  for  a  moment 
delay  us  in  the  task  of  improving  our  system 
even  more.  It  should  not  deter  us  from 
coming  to  the  rescue  of  the  rule  of  law. 

And  that  is  by  no  means  work  merely  for 
lawyers  or  policemen  or  Judges.  That  is  not 
just  work  for  government  officials— al- 
though they  must,  more  than  anyone  else, 
set  an  example.  That  is  work  for  citizens, 
for  parents,  for  teachers,  for  all  who  derive 
benefit  from  our  laws.  They  must  under- 
stand the  importance  of  the  nile  of  law  as 
the  fundamental  underpinning  of  our  socie- 
ty, our  government  and  our  civilization. 
They  must  treat  it  as  something  special  and 
essential.  And  as  parents,  teachers,  church- 
goers and  neighbors,  they  must  live  by  the 
rule  of  law  and  promote  respect  for  it  as  a 
vital  and  sacred  precept. 

AWARD  rOR  CHIZr  JTTDCE  EDWARD  D.  RE 

It  is  also  with  distinct  pleasure  that  I  pre- 
sent a  Special  Commendation  Award  to 
Judge  Edward  Re,  the  Chief  Judge  of  the 
United  States  Court  of  International  Trade. 

Judge  Re's  accomplishments  are  truly  out- 
standing. Chief  Judge  Re  is  a  noted  educa- 
tor, scholar  and  distinguished  public  serv- 
ant. He  has  been  in  goverrunent  service 
since  1961.  serving  first  as  Chairman  of  the 
Foreign  Claims  Settlement  Commission  of 
the  United  States  by  appointment  of  Presi- 
dents Kennedy  and  Johnson,  and  later  as 
Assistant  Secretary  of  State  for  Educational 
and  Cultural  Affairs  by  appointment  of 
President  Johnson.  In  1968  President  John- 
son appointed  him  a  Judge  of  the  United 
States  Customs  Court  and  in  1977,  he 
became  Chief  Judge  of  that  Court.  In  1980 
he  became  the  first  Chief  Judge  of  the 
United  States  Court  of  International  Trade, 
the  successor  court  to  the  United  States 
Customs  Court. 

Judge  Re  is  a  Distinguished  Professor  of 
Law  at  St.  John's  University  and  holds  the 
Martin  Distinguished  Visiting  Professorship 
at  New  York  Law  School.  He  was  a  member 
of  the  board  of  higher  education  of  the  City 
of  New  York  from  1958  until  1969  and  once 
again  is  a  member  of  that  board.  He  is  truly 
a  prolific  writer  and  has  authored  several  of 
the  leading  case  books  used  in  law  schools 
throughout  the  country  on  the  subjects  of 
remedies,  equity  and  advocacy. 

And  this  morning  the  Attorney  General 
wishes  to  honor  Judge  Re  for  his  contribu- 
tions to  the  Charles  J.  Bonaparte  ceremony. 
Judge  Re  chaired  the  first  Bonaparte  cere- 
mony on  June  22.  1961  at  which  Attorney 
General  Robert  F.  Kennedy  spoke.  Judge 
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Re  has  returned  each  year  since  then  to 
honor  Bonaparte's  memory  and  to  celebrate 
Bonaparte's  accomplishments  as  Attorney 
General. 

Judge  Re,  on  behalf  of  Attorney  General 
Smith.  I  present  you  with  this  Special  Com- 
mendation Award  in  recognition  of  your  un- 
tiring efforts.  Your  work  has  helped  bring 
honor  to  the  Department  of  Justice  as  we 
commemorate  etu:h  year  the  contribution  of 
Charles  J.  Bonaparte. 

AWARD  rOR  JOHM  N.  LA  CORTK 

It  is  my  distinct  pleasure  this  morning  to 
present  to  Mr.  John  La  Corte.  on  behalf  of 
the  Attorney  General,  this  Special  Com- 
mendation Award.  This  award  is  presented 
in  recognition  of  Mr.  La  Cortes  many  con- 
tributions over  more  than  two  decades  to 
causes  of  tremendous  significance  to  the  De- 
partment of  Justice. 

More  than  twenty-one  years  ago,  Mr.  La 
Corte  conceived  the  idea  of  honoring 
Charles  J.  Bonaparte,  the  46th  Attorney 
General  of  the  United  States.  By  the  early 
1960's,  Bonaparte's  contributions  as  a  civil 
service  reformer  and  in  other  areas  had  al- 
ready been  recognized  by  several  historical 
groups.  But  no  one  before  Mr.  La  Corte  had 
ever  chosen  to  study  and  acknowledge  Bona- 
parte's contributions  to  law  enforcement,  in- 
cluding, of  course,  his  founding  of  the  inves- 
tigative arm  of  the  Department  of  Justice 
which  later  became  the  Federal  Bureau  of 
Investigation. 

And  so,  21  years  ago  this  month.  Mr.  La 
Corte  stood  at  the  er  trance  to  the  Depart- 
ment of  Justice  at  9th  and  Pennsylvania.  He 
stood  there  with  Robert  F.  Keruiedy,  our 
64th  Attorney  General.  And  they  placed 
and  dedicated  a  monument  to  Charles  J.  Bo- 
naparte in  recognition  of  Bonaparte's  con- 
tributions to  the  Department  of  Justice  and 
to  law  enforcement. 

And  every  year  since  1961.  Mr.  La  Corte, 
at  his  own  expense  and  on  his  own  time,  has 
made  the  trip  to  Washington  to  honor  Bo- 
naparte. 

Mr.  La  Corte,  on  behalf  of  William  French 
Smith,  the  74th  Attorney  General  of  the 
United  States,  I  formally  thank  you  for 
your  untiring  efforts  in  bringing  honor  tmd 
recognition  to  Charles  J.  Bonaparte  and  all 
that  Bonaparte  stood  for.  Your  efforts  are  a 
model  for  all  concerned  citizens.  Your  work 
has  brought  honor  not  only  to  Bonaparte 
and  his  memory,  but  the  Department  of 
Justice  as  a  whole  over  the  course  of  two 
decades.  We  thank  you  heartily  and  I  pre- 
sent you  with  this  Special  Commendation 
Award  as  a  symbol  of  our  appreciation.* 
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and  provide  emergency  aid  to  the  In- 
nocent victims. 

The  Jewish  Federation  of  Greater 
Bridgeport  has  formulated  a  resolu- 
tion which  I  believe  correctly  ex- 
presses the  proper  course  to  follow  in 
alleviating  human  suffering  within 
southern  Lebanon  whenever  It  is 
within  their  power  to  do  so.  I  have 
asked  that  it  be  printed  in  the  Con- 
gressional. Record  and  I  commend  It 
to  all  my  colleagues,  the  administra- 
tion, and  any  other  Interested  parties. 
The  Jewish  Federation  of  Greater 
Bridgeport's  resolution  follows. 

Whereas,  there  has  been  military  activity 
conducted  between  and  among  various  per- 
sons and  parties  within  Lebanon  at  various 
times  since  1975  and,  more  recently,  during 
much  of  the  period  from  June  5.  1982  until 
June.  1982,  and 

Whereas,  as  a  result  of  the  said  military 
activity,  there  has  been  extensive  suffering 
among  Lebanese  civilians  residing  in  south- 
em  Lebanon,  and 

Whereas,  both  the  United  States  of  Amer- 
ica and  the  State  of  Israel  recognize  in  gen- 
eral a  moral  obligation  to  alleviate  human 
suffering  in  the  world  whenever  it  is  within 
their  power  practicably  to  do  so:  It  is  hereby 

Resolved,  That  the  respective  govern- 
ments of  the  United  States  of  America  and 
the  State  of  Israel  should  undertake  in  co- 
ordination with  each  other  to  make  a 
prompt  and  reasonable  effort  to  alleviate 
human  suffering  within  southern  Lebanon, 
including  the  providing  of  food,  water,  shel- 
ter and  medical  assistance  to  civilians  who 
are  in  need  of  food,  water,  shelter  or  medi- 
cal assistance  as  a  result  of  said  military  ac- 
tivities.* 


A  RESOLUTION  TO  AID 
LEBANON 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  McKINNEY.  Mr.  Speaker,  the 
recent  events  in  Beirut  can  only  be 
looked  upon  with  deep  sorrow  and  re- 
morse. The  tragic  events  make  it  still 
clearer  the  need  for  nations  to  work 
together  to  bring  about  peaceful  nego- 
tiation and  an  end  to  violence  in  the 
Middle  East.  In  this  vein.  It  Is  more  ap- 
parent than  ever  before  the  need  for 
the  United  States  and  Israel  to  take 
the  lead  In  encouraging  an  Interna- 
tional effort  to  help  rebuild  Lebanon 


ARTIFICIAL  FAMINE  IN 
UKRAINE  (1932-33) 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
this  year,  1982.  commemorates  a  very 
tragic  anniversary  in  the  continuing 
quest  for  human  rights.  Fifty  years 
ago,  Stalin  and  his  Commujlst  Russian 
followers  Imposed  an  artificial  famine 
on  the  rich  farmland  known  as  the 
XJkralne.  On  Saturday,  October  2.  cere- 
monies win  be  held  In  Cleveland,  Ohio, 
to  remember  the  atrocities  committed 
and  the  suffering  of  millions  of  people. 
The  following  is  a  history  of  the 
famine  prepared  by  George  K'ul- 
chycky,  professor  of  history  at 
Youngstown  State  University. 

Shaking  clear  from  the  centuries  old 
Russian  occupation  of  the  czarlst 
regime,  the  Ukrainians  established 
their  independence  on  January  22. 
1918.  The  immediate  invasion  of  the 
newly  formed  state  by  Russian  Com- 
mujlsts  Initiated  a  fierce  struggle  be- 
tween the  two  and  precluded  the  fail- 
ure of  the  Ukrainian  Republic  in  No- 
vember 1920.  Yet  in  Its  struggle  with 
the  Ukrainian  nation,  communism  was 
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forced  to  temporarily  abandon  some  of 
its  goals.  The  resistance  of  the  Ukrain- 
ian peasantry  to  russification  and  to 
land  collectivization  forced  Lenin  to 
adopt  the  new  economic  policy  known 
also  as  Ukrainization  in  Ukraine.  But 
this  attempt  to  placate  the  Ukrainians 
ultimately  yielded  to  the  Russians  a 
policy  which  would  have  dire  conse- 
quences for  the  Ukrainians.  By  this 
experience,  the  Russians  learned  to 
use  famine  as  an  instrument  of  policy, 
the  first  of  which  they  initiated  in 
Ukraine,  the  breadbasket  of  Europe,  in 
1921. 

After  Lenin's  death  it  was  up  to 
Stalin  to  continue  the  communization 
and  subjugation  of  Ukraine.  This  he 
achieved  in  a  manner  unprecedented 
in  history.  He  rendered  the  Ukrainian 
nation  headless  by  first  destroying  its 
intellectuals,  politicians,  and  church 
hierarchy.  Having  achieved  this,  he 
proceeded  to  implement  collectiviza- 
tion and  industrialization  of  the  Soviet 
Union  at  the  expense  of  the  Ukrainian 
peasantry. 

Using  the  experience  of  the  famine 
of  1921-22,  Stalin  projected  it  into 
1932-33.  The  official  policy  of  Moscow 
was  clearly  reflected  and  expressed  in 
the  decrees  of  the  Communist  Party 
and  men  like  Stalin,  Kosior,  Posty- 
shev,  Molotov,  and  others.  One  can 
conclude  very  clearly,  and  quickly  that 
in  a  planned  economy  as  the  Soviet 
Union  had,  the  resulting  disaster  in 
Ukraine  was  indeed  a  planned,  artifi- 
cial famine— a  Ukrainian  holocaust. 

While  obtaining  agricultural  goods 
and  money  for  his  projected  industri- 
alization of  Russia,  Stalin  consciously 
plotted  the  destruction  of  the  Ukraini- 
an peasants.  Significantly,  the  attack 
had  an  anti-Ukrainian  character  in 
that  it  encompassed  only  the  Ukraini- 
an villages  and  was  not  aimed  at  the 
rich  or  "class  enemies"  of  communism. 
Cities  in  Ukraine,  occupied  by  the 
Russians,  did  not  experience  the  sub- 
sequent horrors.  Only  the  Ukrainian 
village  suffered.  Its  losses  numbered 
over  7  million  dead. 

The  hei^t  of  this  manmade  famine 
occurred  in  1932-33  and  was  methodi- 
cally carried  out  by  Moscow.  On  the 
pretext  of  creating  collective  farms, 
peasants  were  dispossessed  of  their 
property.  Those  who  objected  were 
beaten,  robbed,  deported,  or  killed.  In 
order  to  pay  for  the  industrial  equip- 
ment, all  grain,  including  next  year's 
planting  seed,  was  confiscated  from 
the  peasantry.  "Red  Broom"  brigades 
swept  through  the  villages  seeking 
"stolen  grain."  Special  instnmients 
were  used  by  these  henchmen  to  dis- 
cover the  "hiding  places"  which  in  the 
end  yielded  mere  ounces  of  food. 
Stoves  were  destroyed,  walls  torn 
apart  and  roofs  made  irreparable  on 
the  threshold  of  winter.  Special  units 
made  up  of  secret  policemen  and  hard- 
ened  criminals   took    whatever   they 
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chose.  Lawlessness  was  sanctified  by 
decree.  Whole  families  were  thrown 
out  of  their  homes  and  forced  to  live 
in  holes  like  mice  on  the  fields.  Those 
suspected  of  stealing  food  were  shot  as 
pilferers  even  if  the  crime  was  as  inno- 
cent as  gleaning.  As  food  became  im- 
possible to  obtain,  "Torgsen"  state 
stores  were  set  up  to  wrest  even  the 
family  heirlooms  from  the  poor  starv- 
ing wretches.  Those  wishing  to  survive 
and  strong  enough  to  travel,  attempt- 
ed to  escape  the  village  only  to  find 
that  escape  was  futile.  And  as  this 
happened  the  state  decreed  that  no 
one  was  to  know  of  the  crime.  Western 
humanitarian  organizations  wishing  to 
give  aid  to  the  rumored  victims  were 
told  that  no  aid  was  needed.  Newsmen 
were  not  allowed  into  the  country. 
Ukraine  was  efficiently  blockaded  in- 
ternally and  externally. 

Death  on  the  streets  was  common. 
So  was  suicide,  murder,  kidnaping,  and 
cannibalism.  Thus,  Stalin  achieved  his 
objectives.  He  humbled  the  Ukrainian 
village  and  its  desire  for  freedom.  He 
collectivized  the  land  and  destroyed 
his  purported  Kulak  or  Kurkul  "class 
enemies."  He  industrialized  Russia  by 
paying  for  it  with  Ukrainian  blood  and 
bread. 

Never  before  in  the  history  of  man- 
kind, let  alone  in  the  richest  agricul- 
ture area  of  Europe,  Ukraine,  had  man 
suffered  such  mass  privation  and  de- 
struction. It  is  estimated  that  Ukraine 
lost  at  least  7  million  people  during 
this  holocaust.  Mr.  SkrsT)nyk,  a  lead- 
ing Ukrainian  Communist,  who  in  de- 
spair shot  himself  in  1933,  said  that  8 
million  died.  The  head  of  the  secret 
police,  V.  Balytsky  maintained  that 
the  figure  was  9  million,  while  J. 
Stalin  testified  to  W.  Churchill  that 
the  famine  dead  numbered  10  million 
people. 

Ukraine,  where  millions  of  those  un- 
fortunates died,  today  is  systematical- 
ly colonized  by  the  Russians.  The 
genocide  of  the  Ukrainian  nation 
begim  in  1921  and  1932-33  continues 
in  the  form  of  Russification. 

The  victims'  cries  reach  across  the 
years.  The  question  is,  "Will  we 
listen?"* 


THE  75TH  ANNIVERSARY  OP 
CLAREMONT,  CALIF. 


HON.  DAVID  DREIER 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 

•  Mr.  DREIER.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  pay  tribute  to 
the  city  of  Claremont,  Calif.,  which 
will  celebrate  the  75th  anniversary  of 
its  incorporation  on  October  9,  1982. 
The  people  of  Claremont  have  built  a 
city  that  is  unique  among  southern 
California's  many  cities,   and  I  join 
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them  in  commemorating  this  impor- 
tant event. 

The  first  settlers  came  to  Claremont 
in  the  early  1880's,  attracted  by  the 
frantic  railroad  rate  wars  of  the  period 
and  the  land  boom  in  southern  Cali- 
fornia. By  the  end  of  the  decade,  a 
second  influx  of  settlers  arrived;  this 
group  of  hearty  Congregationalists, 
many  of  them  from  New  England, 
were  singleminded  in  their  determina- 
tion to  make  their  new  home  a  place 
of  beauty  and  culture.  Governed  by 
the  traditional  New  England  town 
meeting,  they  organized  volunteer 
labor  groups  to  plant  trees  throughout 
the  city,  while  citizen  committees  took 
responsibility  for  everything  from 
street  construction  to  the  manage- 
ment of  the  newly  formed  school 
system. 

By  the  turn  of  the  century,  however, 
Claremont's  growth  made  it  apparent 
that  the  city  could  be  better  managed 
by  a  formal  city  government,  rather 
than  the  democratic  but  unwieldy 
Claremont  Town  Meeting.  True  to 
Claremont's  commitment  to  communi- 
ty participation,  it  took  several  years 
of  debate  before  the  town  voted,  in 
1907,  to  incorjjorate  as  a  general  law 
city. 

Incorporation  was  a  crucial  turning 
point  in  Claremont's  histkry  because  it 
set  the  stage  for  the  residential  and 
commercial  expansion  of  the  1920's, 
and  led  to  the  development  of  guide- 
lines for  Claremont's  future  growth. 
In  making  this  transition,  however, 
the  people  of  Claremont  never  forgot 
the  importance  of  community  involve- 
ment. Town  meetings  continued  in  the 
years  immediately  following  the  incor- 
poration; and  community  participa- 
tion, whether  in  the  form  of  formal 
public  hearings  or  Informal  local  meet- 
ings, has  helped  guide  Claremont's 
growth  in  the  75  years  since  then. 
Residents  of  Claremont  can  take  pride 
in  a  superlative  school  system,  well- 
kept  neighborhoods,  an  efficient  local 
government,  and  a  level  of  community 
involvement  matched  by  few  other 
cities— all  made  possible  by  the  long- 
standing commitment  of  the  people  of 
Claremont  to  their  city. 

The  75th  anniversary  of  Claremont's 
incorporation  is  indeed  an  Important 
event.  It  Is  both  a  recognition  of  the 
accomplishments  of  the  past  and  a  re- 
affirmation of  Claremont's  dedication 
to  preserve  its  close-knit  community 
and  unique  lifestyle.  I  am  proud  to 
know  the  people  of  Claremont  and  to 
represent  them  in  this  Congress.  I  join 
them  in  celebrating  this  festive  occa- 
sion and  wish  them  the  best  of  luck  in 
years  to  come.* 
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THE  INTER-AMERICAN 
FOUNDATION  IS  HELPING  OUT 


HON.  MICHAEL  D.  BARNES 

or  MARTLAIfD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  BARNES.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle on  the  Inter-American  Founda- 
tion and  its  accomplishments  in  the 
Dominican  Republic  as  viewed  by  a 
member  of  the  Foundation's  Advisory 
Board.  Harry  McPherson.  The  article 
entitled  "Helping  Out"  originally  ap- 
peared in  the  newsletter  of  Mr. 
McPherson's  law  firm. 

In  1969.  the  Congress,  recognizing 
that  "the  future  of  freedom,  security, 
and  economic  development  in  the 
Western  Hemisphere  rests  on  the  real- 
ization that  man  is  the  foundation  of 
all  human  progress",  created  the 
Inter-American  Foundation  to  provide 
support  for  development  projects  de- 
signed to  capitalize  on  this  human  re- 
source. 

In  order  to  accomplish  this,  the  Con- 
gress clearly  outlined  the  purpose  and 
mandate  of  the  Foundation: 

First,  to  strengthen  the  bonds  of 
friendship  and  understanding  among 
the  peoples  of  this  hemisphere; 

Second,  to  support  self-help  efforts 
designed  to  enlarge  the  opportunties 
for  individual  development; 

Third,  to  stimulate  and  assist  effec- 
tive and  ever  wider  participation  of 
the  people  in  the  development  process; 
and 

Fourth,  to  encourage  the  establish- 
ment and  growth  of  democratic  insti- 
tutions, private  and  governmental,  ap- 
propriate to  requirements  of  the  indi- 
vidual sovereign  nations  of  this  hemi- 
sphere. 

The  purpose  of  Congress  in  creating 
the  Foundation  was  to  reflect  the  true 
strength  of  the  American  people.  Now- 
adays we  hear  that  the  strength  of  our 
Nation  comes  from  eui\s  and  bullets 
and  our  ability  to  support  friendly  re- 
gimes throughout  Latin  America.  But 
this  narrow  view  ignores  our  real 
strength,  which  comes  from  the  idea 
that  communities  of  people  can  identi- 
fy their  problems  and  gosils.  and  can 
organize  themselves  to  address  those 
problems  and  meet  those  goals.  This  is 
exactly  what  the  American  people 
have  demonstrated  throughout  histo- 
ry, and  this  is  what  the  lAF  is  helping 
people  to  do  throughout  our  hemi- 
sphere. It  is  democracy— the  American 
idea— in  action. 

The  accomplishments  of  the  lAF 
under  the  leadership  of  its  first  two 
Presidents  and  its  active  board  of  di- 
rectors are  widely  recognized  in  Con- 
gress, as  recognized  by  the  strong  bi- 
partisan support  that  the  Foundation 
has  received  over  the  years. 

With  limited  resources  and  limited 
personnel,  the  Inter-American  Foun- 
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dation  has  been  able  to  make  a  differ- 
ence in  the  lives  of  thousands  of  poor 
people  throughout  Latin  America  and 
the  Caribbean  by  providing,  as  Mr. 
McPherson  argues: 

...  an  element  of  hope  that  some  of  the 
people  who  could  normally  look  to  lives  of 
heart-crushing  deprivation  will  find  a  way 
to  care  for  themselves  and  their  families, 
gain  self-respect  and  show  the  way  to 
others. 

I  want  to  share  with  my  colleagues 
Mr.  McPherson's  description  of  a  few 
small  ways  in  which  the  lAF  has  been 
able  to  make  a  difference.  And  this 
difference  in  the  nature  of  official  de- 
velopment assistance  was  mandated  by 
Congress,  and  its  most  important  com- 
ponent is  the  recognition  that  the 
people  themselves  should  be  the  initia- 
tors of  and  full  participants  in  their 
development  process.  The  lAF  believes 
that  "a  sense  of  self-help  among  the 
people  for  whom  the  projects  are 
mounted  •  •  •  is  about  as  important 
as  the  end  product  itself." 
The  article  follows: 

Helping  Out 
(By  Harry  McPherson) 
Several  years  ago  I  traveled  with  our 
friend  and  client  Peter  Jones  (Vice  Presi- 
dent for  Law  of  Levi  Strauss  Co.)  to  South 
America,  to  examine  some  of  the  projects 
sponsored  there  by  the  Inter-American 
Foundation.  Peter  is  Chairman  of  the  Foun- 
dation, and  I  am  a  member  of  its  advisory 
council. 

One  result  of  that  trip  was  a  Post  article 
on  the  gamines— street  urchins— of  Bogota, 
and  the  priest  who  is  saving  many  lives 
among  them.  Some  of  you  may  recall  that 
article. 

Last  week,  my  wife  and  I  joined  Peter 
Jones  and  other  lAF  board  members  and 
staff  on  a  visit  to  the  Foundation's  projects 
in  the  Dominican  Republic.  What  we  saw 
there  strengthened  our  belief  that  efforts 
such  as  the  lAF's  have  a  powerful  Impact  on 
the  lives  of  those  with  whom  they  work;  and 
that  much  can  be  learned  from  lAF's  expe- 
rience about  how  to  help  deperately  poor 
people  help  themselves. 

The  macro-economics  of  the  Dominican 
Republic  are  familiar  to  every  observer  of 
the  Caribbean  and  Central  American  scene: 
per  capita  income  about  $1,000;  enormous 
disparities  between  what  the  top  10  percent 
control  and  receive,  and  what  the  bottom  60 
percent  have;  heavy  reliance  on  a  single 
crop— in  this  case  sugar,  for  which  the  world 
price  has  fallen  in  the  past  year  from  36 
cents  per  pound  to  6  cents. 

But  within  such  an  unjust  and  depressing 
scene,  there  are  elements  of  hope— not  that 
conditions  will  change  on  a  massive  scale 
during  this  or  perhaps  any  generation,  but 
that  some  people  who  could  normally  look 
only  to  lives  of  heart-crushing  deprivation 
will  find  a  way  to  care  for  themselves  and 
their  families,  gain  self-respect,  and  show 
the  way  to  others.  The  two  factors  that 
make  this  possible  are  external  assistance 
rendered  with  care  and  prudence,  as  the 
lAF  renders  it,  and  the  ambition  to  improve 
their  condition  that  remains  in  most  men 
and  women  even  when  circumstances 
threaten  to  crush  it. 

Here  are  a  few  of  the  projects  we  saw  that 
illustrates  those  factors  at  work: 

Tiny  manufacturing  shops  in  the  barrios 
of  Santo  Domingo,  for  whom  lAF  provides 
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small  grants  for  equipment  and  the  where- 
withal for  training  in  bookkeeping,  invento- 
ry control,  purchasing  and  marketing.  Last 
year  a  fellow  who  makes  children's  shoes 
was  able  to  buy  some  lasts  and  tools,  and 
now,  in  a  shop  about  the  size  of  our  elev- 
enth floor  conference  room,  employs  eight 
or  nine  workers.  Some  of  them  are  ten  or 
twelve  years  old.  and  they  sit  gluing  togeth- 
er cheap  black  shoes  in  conditions  that 
would  make  OSHA  and  the  unions  here 
raise  the  roof  In  protest.  But  the  alternative 
is  worse— joining  the  workless  people  out- 
side the  sewer-run  streets. 

Another  fellow  makes  handbags,  a  woman 
makes  shirts  In  a  splc-and-span  room  (at- 
taching "Made  in  Miami"  labels  to  them) 
outside  of  which  a  handful  of  men  split  a 
bottle  of  rum.  Another  woman,  an  ebullient 
artist,  has  trained  a  dozen  women  to  make 
excellent  decorative  pillows,  dolls  and  party 
masks.  Some  of  the  women  were  prostitutes, 
some  simply  trying  to  hold  families  together 
in  paper  shacks  near  the  river,  but  all  had  a 
natural  gift  for  color  and  design,  and  after 
many  Interviews  and  tests  were  taken  on  for 
training.  Outside  that  shop  were  tin-roofed 
hovels,  naked  children,  dogs  whose  bones 
seemed  almost  outside  their  skins. 

Thirty  carpenters  and  woodworkers  have 
joined  In  a  cooperative  to  buy  wood  more 
cheaply  and  to  market  their  furniture  more 
profitably.  We  saw  one  fellow,  covered  with 
sawdust  and  working  on  a  rickety  bench,  use 
a  router  on  the  back  of  a  rocker  with  a 
quick  skill  that  Jim  Vemer  would  envy.  The 
coop  tried  to  sell  Its  products  In  New  York, 
but  without  much  success.  They  need  mar- 
keting and  design  help  to  reach  better 
stores. 

On  a  hillside  near  the  giant  sugar  mill 
outside  Santo  Domingo,  twenty  families  live 
in  row  apartments  which  they  built  them- 
selves, using  simple  machinery  provided  by 
lAP.  The  work  was  done  over  the  last  two 
years,  on  weekends  after  the  blistering,  suf- 
focating days  in  the  mill.  The  apartments 
are  of  cinder  block,  contain  a  living  room, 
two  bedrooms,  and  a  small  kitchen,  and  al- 
together are  about  the  size  of  Gene  Liip- 
fert's  office.  They  do  have  power  outlets 
and  bottled  gas.  They  cost  $3,000  each  to 
build,  and  the  residents  pay  $25  per  month 
to  live  their.  In  time  they  will  own  them. 
Desperate,  you'd  say,  until  you  saw  how 
people  around  them  live,  and  until  you  saw 
the  residents  in  their  Sunday  best,  meeting 
us.  There  were  lovely  women  among  them, 
and  their  faces  were  shining,  proud  and  seri- 
ous. 

In  the  country,  per  capita  income  is  prob- 
ably half  the  national  average.  People  live 
in  wretched  barren  shacks  without  sanita- 
tion or  potable  water.  They  cut  cane,  some 
of  them,  although  the  work  is  so  arduous 
and  dangerous  that  only  Haitians,  who  cross 
the  border  to  escape  even  worse  conditions, 
can  be  counted  on  to  do  it.  lAF  funds  some 
farmer  cooperatives  which  attract  savings, 
make  loans,  and  run  a  few  stores  for  their 
campeslno  members.  Nervously,  we  accepted 
an  Invitation  to  lunch  on  goat  meat  and 
plalntains  In  a  bar  which  the  coop  bought  in 
order  to  control  its  noise  on  the  weekends. 
The  food  was  fine  and  so  was  the  iced  Do- 
minican beer,  and  the  hospitality  was  best 
of  all. 

In  the  arroyos  between  the  sugar  fields, 
cane  cutters  grow  rice.  The  government 
owns  the  sugar  fields— dictator  TrujiUo 
simply  took  them  from  the  campesinos— and 
apparently  doesn't  concern  itself  with  the 
rice.  Under  the  charismatic  leadership  of  a 
stocky  teacher-poet,  himself  a  campeslno. 
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two  or  three  hundred  people  have  formed 
an  association.  lAF  provided  them  with 
$30,000,  with  which  the  cutters  built  a  cin- 
derblock  millhouse.  bought  a  rice-milling 
machine,  and  also  built  a  meeting  hall  in 
which  they  have  classes  in  farming  and 
marlcetlng.  For  us  a  group  of  them  played 
tremendous  thumping  music  that  is  clearly 
African.  Probably  for  the  first  time  in  their 
lives,  these  people  have  a  sense  of  commimi- 
ty,  of  possibility,  coming  together  out  of 
their  forlorn  hovels  to  try  to  control  jointly 
some  of  the  forces  that  overmatch  them  in- 
dividually. 

There  is  more  to  be  told,  but  enough  for 
now— you  get  the  idea:  a  small  American  aid 
program  that  intervenes  when  some  very 
poor  Latin  Americans  show  the  will  and  the 
capacity  to  better  their  lives;  that  provides 
what  they  cannot  hope  to  acquire  for  them- 
selves, equipment  ■  and  basic  management 
training;  that  has  seen  many  such  endeav- 
ors fail  because  of  the  carelessness,  mendac- 
ity, or  simply  volitional  fatigue  of  its  partici- 
pants or  leaders;  that  nevertheless  relies  on 
the  never  quite  exhausted  resources  of  the 
human  spirit  to  try  again,  and  sometimes 
succeeds  greatly.  It  is  a  minute  effort,  given 
the  enormity  of  Latin  America  and  her 
human  problems,  but  it  is  quite  Inspiring  in 
a  time  when  such  efforts  are  out  of  fash- 
ion.* 
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understated.  I  ask  my  colleagues  to 
join  me  in  saluting  them.* 


THE  DEFENSE  AUTHORI2JATION 
ACT  IS  A  GREAT  PLUS  FOR 
ALLIED  ARMAMENTS  COOP- 
ERATION. BUT  •  •  • 


COMMEMORATING  THE  ROLE 
OF  THE  SCHOOL  NURSE 


HON.  MICHAEL  G.  OXLEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  OXLEY.  Mr.  Speaker,  in  recog- 
nition of  the  October  4  observance  of 
National  Child  Health  Day,  I  would 
like  to  pay  special  tribute  to  the  ser- 
vices of  school  nurses  in  promoting 
the  health  of  children  in  our  Nation's 
schools. 

School  nurses  strengthen  and  facili- 
tate the  educational  process  by  im- 
proving and  protecting  the  health 
status  of  children  and  by  identifying 
and  assisting  in  the  removal  or  modifi- 
cation of  health-related  barriers  to  the 
learning  process  for  individual  chU- 
dren.  The  major  focus  of  school  nurs- 
ing services  is  the  prevention  of  illness 
and  disability,  and  the  early  detection 
and  correction  of  health  problems. 
The  school  nurse  is  especially  pre- 
pared and  uniquely  qualified  in  the 
areas  of  preventive  health,  health  as- 
sessment, and  referral  procedures. 

The  important  function  served  by 
the  nurses  in  our  schools  cannot  be 


'  I  leave  for  another  time  a  description  of  "alter- 
native technology."  a  rather  clunuy  phrase  from 
the  lexicon  of  development.  What  It  means  Is  that 
the  people  being  assisted  are  invited  to  help  come 
up  with  simple,  inexpensive  varlaticns  on  the  kind 
of  tools  we  use  routinely  In  building  and  manufac- 
turing. Seeing  photographs  of  one  dramatic  town- 
rebuilding  project  sponsored  by  lAF.  I  suggested  to 
ihe  Dominican  who  had  organized  the  project  that 
a  Chinook  helicopter  would  make  short  work  of 
moving  supplies  to  the  site.  But  that  is  Just  what 
lAF  can  neither  afford,  nor  what  it  seeks  to  accom- 
plish: a  sense  of  self-help  among  people  for  whom 
the  project  is  mounted.  That  sense.  lAF  believes,  is 
about  as  important  as  the  end  product  Itself. 


HON.  G.  WILLIAM  WHTTEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
in  the  September  1982,  Europe /Amer- 
ica Letter,  an  international  defense 
policy  briefing  for  senior  defense  man- 
agers in  Europe  and  North  America, 
there  was  a  thoughtful  and  cogent  ar- 
ticle by  Thomas  A.  Callaghan.  Jr.  As  a 
defense  marketing  executive.  Dr.  Cal- 
laghan played  important  roles  in  the 
British  acceptance  of  the  Skynet  mili- 
tary communications  satellite  and  the 
U.S.  Marine  Corps  procurement  of  the 
Harrier  aircraft  from  the  United  King- 
dom. 

In  addition,  the  Callaghan  Report  of 
1974  for  the  U.S.  Department  of  State 
has  long  been  recognized  as  the  core 
document  in  the  establishment  of  U.S. 
policy  on  a  transatlantic  defense  in- 
dustrial "Two-Way  Street."  A  lecturer, 
writer,  and  consultant.  Dr.  Callaghan 
is  currently  associated  with  the  Center 
for  Strategic  and  International  Stud- 
ies at  Georgetown  University. 

I  am  pleased  to  share  Dr.  Calla- 
ghan's  thoughtful  commentary  with 
my  colleagues,  because  I  believe  it 
raises  a  number  of  essential  questions 
which  we  in  the  Congress,  and  more 
important,  the  administration,  should 
address  and  pursue  vigorously,  in 
order  to  help  insure  the  continued  via- 
bUity  of  NATO. 

Thank  you.  Mr.  Speaker. 
The  Defi»se  AtrrHORiZAXioN  Act  Is  a  Oreat 
Plus  for  Aixied  Armaments  Cooperation, 
But*  •  • 

(By  Thomas  A.  CaUaghan,  Jr.) 
The  Defense  Authorization  Act,  1983. 
passed  the  Congress  last  month.  It  repealed 
virtually  all  of  last  December's  "antl-coop- 
eration"  amendments.  It  rejected  or  nulli- 
fied a  large  new  crop  of  "Buy  American" 
proposals.  It  contained  more  positive  sup- 
port for  allied  armaments  cooperation  than 
any  thing  the  congress  has  yet  done.  Includ- 
ing the  Culver-Nunn  Amendments  of  six 
years  ago.  So  the  ball  Is  now  in  the  Presi- 
dent's court!  But— it's  not  yet  clear  what  (If 
anything)  the  Reagan  administration  will 
do  about  this  congressional  windfall.  More 
about  that  later. 

The  Authorization  Act  disposed  of  the 
"anti-cooperation"  amendments  by: 

Repealing  the  prohibition  against  procur- 
ing weapons  or  equipment  containing  spe- 
cialty metals  produced  outside  the  United 
SUtes. 

Repealing  the  prohibition  against  procvir- 
ing  chemical  warfare  protective  clothing 
produced  abroad. 

Amending  the  administrative  use  vehicle 
provision  enacted  last  year  so  as  to  honor 
both  the  US/FRO  AW  ACS  Offset  Agree- 
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ment  and  the  government  Procurement 
code  of  the  Multilateral  Trade  Agreements. 
This  was  done  by  requiring  competitive  bid- 
ding for  such  vehicles,  except  where  there 
were  prior  agreements  with  Germany.  Italy, 
and  the  United  Kingdom,  and  where  the  ve- 
hicles procured  wiU  be  standardized  with 
those  of  the  host  country. 

Authorizing  $9,654,000  for  the  prefull- 
scale  development  by  the  McDonnell  Doug- 
las/British Aerospace  team  of  the  British 
HAWK  for  the  Navy's  undergraduate  jet 
pilot  training  system  (VTXTS)-for  which 
the  Appropriations  Act  denied  funding  last 
year. 

The  House-Senate  Conference  which  pro- 
duced the  final  version  of  the  Defense  Au- 
thorization Act  went  even  further  than  the 
House  of  Representatives  (see  August  Issue) 
In  blunting  the  Impact  of  the  remaining 
"Buy  American"  proposals.  Specifically,  the 
conferees: 

Eliminated  what  congressmen  had  dubbed 
the  "Dan  Flood  Memorial  Amendment"  (re- 
calling the  legislative  antics  of  the  late, 
dapper,  feisty  representative  from  Permsyl- 
vania's  anthracite  coal  counties)  which 
would  have  required  the  Pentagon  to  pro- 
cure American  coal  for  U.S.  bases  In  Europe, 
regardless  of  cost. 

Sustained  a  prohibition  against  leasing 
T-5  Replacement  Tankers  which  have  a 
main  propulsion  system,  or  amy  other  major 
component,  not  built  In  the  United  States. 
In  an  imguarded  moment,  the  sponsor  of 
this  amendment— Representative  Les  Aspln 
(Democrat,  Wisconlsn)— characterized  It  as 
a  "Let's-get-Aspln-reelected-ln-Belolt  [Wis- 
consin] amendment."  The  conferees  obliged, 
but  then  mooted  the  amendment  by  making 
the  prohibition  Inapplicable  to  any  lease  re- 
sulting from  a  Request  for  Proposal  (RFP) 
circulated  before  1  July  1982. 

Amended  the  United  SUtes  Code  to  au- 
thorize an  exception  to  the  prohibition 
against  constructing  a  naval  vessel  (or  Its 
hull  or  superstructure)  In  a  foreign  ship- 
yard, providing  (1)  the  President  determines 
It  to  be  In  the  national  Interest  to  do  so.  (2) 
notifies  the  Congress  of  such  determination, 
and  (3)  no  contract  is  agreed  until  30  days 
after  such  notice. 

Required  the  Secretary  of  Defense  to 
Inform  the  Congress  of  a  procurement 
which  would  make  the  United  SUtes  de- 
pendent upon  a  foreign  manufacturer  for 
essential  equipment,  but  without  the  re- 
quirement for  a  30-day  delay  in  procure- 
ment. 

Two  of  the  provisions  showed  the  continu- 
ing congressional  concern  over  the  appropri- 
ate balance  between  American  commitments 
to  Europe  and  elsewhere,  and  the  need  for 
still  greater  allied  burden-sharing.  Thus  the 
Congress: 

Authorized  only  $15.0  million  of  the  $31.0 
million  requested  by  DoD  for  preposltlonlng 
additional  material  In  Belglimi  and  the 
Netherlands  (I.e.,  POMCUS  Sets  5  and  6,  for 
which  funds  had  been  denied  last  year).  But 
In  taking  this  halfstep,  the  conferees  again 
expressed  their  apprehension  lest  such  addi- 
tional preposltlonlng  ( 1 )  affect  the  abUlty  of 
the  United  States  to  respond  to  contingen- 
cies outside  the  NATO  area,  or  (2)  degrade 
the  overall  readiness  of  the  National  Guard 
and  Reserve  Forces,  which  also  need  this 
equipment. 

Required  still  a  third  and  more  detailed 
report  from  the  Secretary  of  Defense  on 
allied  contributions  to  the  common  defense: 
relnsUted  a  provision  dropped  last  year  ex- 
pressing the  sense  of  the  Congress  that  the 
NATO   allies   and   Japan   should   Increase 
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their  contributions  to  a  level  more  conunen- 
surate  with  their  economic  resources;  and 
called  upon  the  President  to  seek  greater 
allied  acceptance  of  their  International  secu- 
rity responsibilities,  and  greater  allied  con- 
tributions to  the  common  defense. 

In  several  program  areas,  the  Congress 
showed  positive  support  for  much  greater 
allied  armaments  cooperation.  The  House- 
Senate  conferees: 

Increased  the  budget  request  from  $677.1 
million  for  the  procurement  of  18  McDon- 
nell Douglas/British  Aerospace  Jet  V/STOL 
Harrier  aircraft  (AV8Bs)  to  $779.0  mUlion 
for  21  AVSBs. 

Approved  the  $13,994  million  requested 
for  the  Navy's  ARAPAHO  Project  exploring 
the  antisubmarine  potential  of  the  helicop- 
ter/container-ship combination,  and  then 
added  $4.0  million  to  explore  other  poten- 
tial applications.  Including  the  British  Falk- 
land Islands  container  ship  deployment  of 
the  Harrier. 

Expanded  the  authority  of  the  Secretary 
of  Defense  to  enter  into  cooperative  mili- 
tary airlift  agreements  (i.e.,  allied  cargo  and 
American  airlift)  with  the  NATO,  ANZUS, 
and  other  allies. 

Added  $50.0  mUlion  to  the  $98.9  million 
requested  for  the  procurement  of  the  Brit- 
ish Aerospace  Rapier  air  defense  missile 
system— with  the  additional  simi  to  be  used 
to  procure  and  deploy  in  Europe  either  the 
Rapier,  or  the  Franco-German  Roland,  or 
the  French  Crotale,  for  the  defense  of 
American  air  bases  on  the  continent. 

Declared  that  a  timely  and  comprehensive 
NATO  conventional  force  modernization 
program  is  necessary  and  urgent— and  di- 
rected the  Secretary  of  Defense  to  submit  a 
report  to  the  Congress  next  year  on  the  p>o- 
tential  advancements  in  conventional  weap- 
ons and  munitions  affecting  NATO's  war- 
fighting  capabilities  in  an  air-land  battle. 
The  SecDef  report  is  to  include  a  compre- 
hensive program  for  the  development  and 
production  of  ( 1 )  a  second-echelon  interdic- 
tion capability,  and  (2)  a  counter-air  weapon 
capability.  The  conferees  required  that 
"both  programs  should  entail  plans  for  sut^ 
sequent  European  participation  through  co- 
development  and  coproduction  agreements." 

Lastly,  the  Congress  enacted  a  revised 
Roth-Glenn-Nunn  Amendment  on  NATO 
Defense  Industrial  Cooperation.  Originally 
pointed  at  the  NATO  Summit,  the  Roth- 
Glenn-Nunn  Amendment  passed  the  Senate 
last  May  by  a  roll  call  vote  of  87-1.  The 
complete  text  of  the  revised  amendment  ap- 
pears at  the  end  of  this  article.  The  amend- 
ment calls  upon  the  President  to  propose  to 
allied  heads  of  government  that  they  agree: 
To  create— at  acceptable  costs— a  credible, 
collective,  conventional  force  for  the  de- 
fense of  the  North  Atlantic  Treaty  area; 

To  establish  a  cooperative  defense-Indus- 
trial effort  within  Europe,  and  between 
Europe  and  North  American,  that  would 
provide  a  larger  production  base  while  elimi- 
nating unnecessary  duplication  of  effort; 

To  share  more  equitably  and  efficiently 
the  financial  burdens,  as  well  as  the  eco- 
nomic benefits  (including  Jobs,  technology, 
and  trade)  of  NATO  defense:  and 

To  intensify  consultations  promptly  for 
the  early  achievement  of  these  objectives. 

All  in  all.  this  year's  Defense  Authoriza- 
tion Act  is  a  remarkable  declaration  of  con- 
gressional support  for  the  North  Atlantic 
Alliance,  and  for  still  greater  allied  coopera- 
tion. Remarkable,  but,  unremarked— by  the 
media  here,  in  Canada,  or  in  Europe;  by  the 
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Reagan  administration:  by  the  Canadian  or 
European  governments.  But,  because  it  Is  so 
remarkable  and  so  uru-emarkable- particu- 
larly at  a  time  of  severe  trans  atlantic 
stress— many  questions  remain.  Among 
them: 

Will  the  secretaries  of  Defense  and  State, 
and  the  National  Security  Advisor,  recom- 
mend to  the  President  that  he  act  upon  the 
87-1  constitutional  advice  of  the  Senate 
( augmented  by  the  approval  of  the  House  of 
Representatives),  and  implement  the  Roth- 
Glenn-Nunn  Amendment? 

Win  the  Secretary  of  Defense  put  some- 
body in  charge  of  allied  cooperation?  Pull- 
time?  At  the  assistant  secretary  level?  With 
adequate  authority  and  staff? 

Will  the  Department  of  Defense  recognize 
that  armaments  cooperation  is  a  govern- 
mental (and  not  Just  an  Industrial)  responsi- 
bility and  function?  That  Industry-to-indus- 
try agreements  alone  will  never  produce  a 
credible  conventional  deterrent? 

WIU  the  Pentagon  take  timely  action  now 
to  oppose  the  lobbying  effort  already  under- 
way to  reimpose  the  "anti-cooperation" 
riders,  and  other  'Buy  American  "  proposals, 
in  this  year's  Defense  Appropriations  bill? 

The  full  text  of  the  Roth-Glenn-Nunn 
Amendment  on  NATO  Defense  Industrial 
Cooperation  follows: 

Sec.  1122.  (a)  The  Congress  finds  that— 

(1)  the  United  States  remains  firmly  com- 
mitted to  cooperating  closely  with  its  North 
Atlantic  Treaty  Organization  (hereinafter 
in  this  section  referred  to  as  "NATO  ")  allies 
in  protecting  liberty  and  maintaining  world 
peace; 

(2)  the  financial  burden  of  providing  for 
the  defense  of  Western  Europe  and  for  the 
protection  of  the  interests  of  NATO 
member  countries  in  areas  outside  the 
NATO  treaty  area  has  reached  such  propor- 
tions that  new  cooperative  approaches 
among  the  United  States  and  its  NATO 
allies  are  required  to  achieve  and  maintain 
an  adequate  collective  defense  at  acceptable 
costs; 

(3)  the  need  for  a  credible  conventional 
deterrent  in  Western  Europe  has  long  been 
recognized  in  theory  but  has  never  been 
fully  addressed  in  practice; 

(4)  a  more  equitable  sharing  by  NATO 
member  countries  of  both  the  burdens  and 
the  technological  and  economic  benefits  of 
the  common  defense  would  do  much  to  reln- 
vlgorate  the  North  Atlantic  Treaty  Organi- 
zation alliance  with  a  restored  sense  of 
unity  and  common  purpose; 

(5)  a  decision  to  coordinate  more  effective- 
ly the  enormous  technological,  industrial, 
and  economic  resources  of  NATO  member 
countries  will  not  only  Increase  the  efficien- 
cy and  effectiveness  of  NATO  military  ex- 
penditures but  also  provide  inducement  for 
the  Soviet  Union  to  enter  into  a  meaningful 
arms  reduction  agreement  so  that  both 
Warsaw  Pact  countries  and  NATO  member 
countries  can  devote  more  of  their  energies 
and  resources  to  peaceful  and  economically 
more  beneficial  pursuits. 

(b)  It  is  the  sense  of  the  Congress  that  the 
President  should  propose  to  the  heads  of 
government  of  the  NATO  member  countries 
that  the  NATO  allies  of  the  United  SUtes 
join  the  United  States  In  agreeing— 

(1)  to  coordinate  more  effectively  their  de- 
fense efforts  and  resources  to  create,  at  ac- 
ceptable costs,  a  credible,  collective,  conven- 
tional force  for  the  defense  of  the  North  At- 
lantic Treaty  area; 

(2)  to  establish  a  cooperative  defense-in- 
dustrial effort  within  Western  Europe  and 
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between  Western  Europe  and  North  Amer- 
ica that  would  Increase  the  efficiency  and 
effectiveness  of  NATO  expenditures  by  pro- 
viding a  larger  production  base  while  elimi- 
nating unnecessary  duplication  of  defense- 
industrial  efforts; 

(3)  to  share  more  equitably  and  efficiently 
the  financial  burdens,  as  well  as  the  eco- 
nomic benefits  (including  Jobs,  technology, 
and  trade)  of  NATO  defense;  and 

(4)  to  intensify  consultations  promptly  for 
the  early  achievement  of  the  objectives  de- 
scribed in  clauses  (1)  through  (3).« 


JEWS  IN  THE  U.S.S.R. 


HON.  PHILLIP  BURTON 

OF  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 

•  Mr.  PHILLIP  BXJRTON.  Mr.  Speak- 
er, in  May  of  last  year,  as  part  of  the 
congressional  vigil  on  Soviet  Jewry,  I 
spoke  of  the  plight  of  Eitan  and  Alex- 
andra Finkelshtein  and  their  young 
daughter  Miriam. 

I  am  greatly  distressed  that,  as  I  par- 
ticipate in  the  vigil  again  this  year, 
this  courageous  family  still  suffers  at 
the  hands  of  the  Soviet  Government. 

Eitan  Finkelshtein.  a  member  of  the 
Lithuanian  Helsinki  monitoring  group, 
has  been  trying  to  emigrate  to  Israel 
since  1971.  He  has  not  only  been 
denied  an  exit  visa  but  he  has  not 
been  allowed  to  work  in  his  profession- 
al field,  physics,  since  he  first  applied 
for  an  exit  visa. 

The  Pinkelshteins  are  reported  to  be 
under  constant  surveillance,  their  tele- 
phone conversations  monitored  and  in- 
terrupted and  their  mail  cut  off. 

Eitan  has  been  active  in  the  human 
rights  movement  and  is  a  contributor 
to  the  journal,  "Jews  in  the  U.S.S.R." 

Because  of  his  concerns  for  human 
rights,  because  of  his  own  desire  to  ex- 
ercise the  right  to  emigrate  to  Israel, 
Eitan  Finkelshtein  has  lost  his  profes- 
sion, been  fired  from  even  short-term 
menial  jobs,  and  he  and  his  family 
must  live  in  virtual  isolation. 

This  gross  violation  of  human  rights 
is  the  concern  of  all  persons  of  good 
will  the  world  over. 

I  strongly  urge  the  Soviet  Govern- 
ment to  end  its  harassment  of  the  Fin- 
kelshtein family  immediately  and 
allow  them  to  immigrate  to  Israel. 

Whenever  the  free  movement  of 
people  is  denied,  wherever  the  human 
spirit  and  free  expression  are  restrict- 
ed, in  each  instance  that  human  digni- 
ty is  degraded,  then  it  is  our  obligation 
to  speak  out  and  to  call  attention  to 
these  violations  of  basic  justice.* 
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FIGHTING  INFLATION  IS  PAIN- 
FUL-AND  WE  NEED  TO  FIND 
SOME  BETTER  IDEAS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  STARK.  Mr.  Speaker,  recently, 
the  Washington  Post  business  section 
carried  an  insightful  editorial  entitled 
"Fighting  Inflation  Is  Painful." 

Basically,  the  message  of  the  column 
is  that  voters  should  never,  ever  trust 
politicians  who  promise  to  end  both 
inflation  and  unemployment.  But 
what  is  interesting  is  that  this  admin- 
istration has  apparently  completely 
forgotten  the  himian  suffering  of  un- 
employment and  has  no  suggestion  or 
idea  of  how  to  get  unemployment 
down  to  some  less  tragic  level.  There 
must  be  some  more  happy  medium- 
some  level  of  moderation. 

I  believe  a  wise  administration  would 
seek  to  find  the  bottlenecks  in  society 
which  are  particularly  inflationary- 
health  care,  highly  trained  technician 
skills,  alternative  energy  forms— and 
concentrate  on  removing  those  bottle- 
necks so  that  we  can  move  toward 
more  jobs  without  returning  to  the 
days  of  double-digit  inflation.  Clearly, 
we  need  some  better  ideas  than  those 
of  President  Hoover  and  President 
Reagan. 

The  article  follows: 

Fighting  Inflation  Is  Painful 
(By  Caroline  Atkinson) 

When  President  Reagan  took  office,  he 
promised  that  his  economic  program  could 
simultaneously  cure  Inflation,  create  new 
jobs  and  hasten  economic  growth. 

Few  experts  believed  him  then.  The 
present  deep  recession,  which  has  continued 
for  much  longer  than  expected  either  by 
the  administration  or  by  most  private 
economists,  has  demonstrated  that  fighting 
inflation  is  Indeed  not  painless.  Some  econo- 
mists believe  that  continued  losses  in  output 
and  employment  are  inevitable  if  economic 
policy  remains  focused  on  slowing  inflation. 

Is  the  pain  unavoidable?  And  is  it  worth 
the  prize  of  lower  inflation? 

The  main  argument  in  favor  of  concen- 
trating policy  almost  exclusively  on  fighting 
inflation  has  been  that  long-term  growth 
and  prosperity  cannot  be  achieved  without  a 
significantly  slower  rate  of  inflation. 

At  the  end  of  the  1970s,  the  gradual  accel- 
eration in  inflation  that  had  been  present 
for  15  years  turned  into  a  rapid  and  appar- 
ently uncontrollable  acceleration  of  price  in- 
creases. Policymakers,  particularly  at  the 
Federal  Reserve,  became  concerned  that  in- 
flation was  feeding  on  itself  and  seriously 
distorting  the  workings  cf  the  economy. 

Moreover,  it  was  clear  that  rapid,  double- 
digit  inflation  was  extremely  unpopular  po- 
litically. 

As  Brookings  Institution  economist 
Martin  Neil  Baily  pointed  out  this  week, 
however,  the  political  debate  about  fighting 
inflation  was  very  unrealistic.  Carter  talked 
of  reducing  inflation,  but  did  not  describe 
how.  Reagan  promised  that  tight  money 
would  do  the  trick,  but  at  no  cost  to  the 
economy. 
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If  the  costs  had  been  laid  out  more  clear- 
ly, the  political  momentum  in  favor  of  curb- 
ing inflation  may  have  been  less.  These  also 
may  have  been  a  more  vigorous  attempt  to 
find  other  ways  of  doing  it. 

Reagan  officials  often  have  rejected  the 
notion  of  a  trade-off  between  inflation  and 
unemployment,  whereby  lower  inflation 
must  be  bought  at  the  cost  of  higher  unem- 
ployment, and  low  unemployment  leads  to 
faster  inflation. 

But  the  present  notable  success  in  reduc- 
ing inflation  has  resulted  in  large  part  from 
recession.  Severely  depressed  markets  have 
cut  some  commodity  prices,  and  have  forced 
manufacturers  and  retailers  to  hold  down 
their  prices. 

For  any  inflation  gain  to  be  long  lasting,  it 
must  feed  through  to  wages.  If  labor  costs 
continue  to  rise  rapidly,  then  eventually 
businesses  have  to  push  up  prices  to  cover 
them  if  they  are  to  survive.  Wage  inflation 
has  apparently  moderated  somewhat  during 
the  recession.  High  and  rising  unemploy- 
ment has  pushed  workers  into  accepting 
smaller  wage  increases  than  they  otherwise 
would. 

Administration  officials  now  say  that  the 
predicted  economic  recovery  will  be  unusu- 
al—it will  not  trigger  faster  inflation,  and 
will  therefore  represent  a  break  with  the 
past.  But  the  predictions  of  economic 
growth  without  much  speeding  up  of  price 
rises  again  depend  to  a  great  extent  on  the 
fact  that  only  a  very  weak  recovery  is  fore- 
cast. Unemployment  is  likely  to  stay  ex- 
traordinarily high. 

Claims  that  government  could  achieve 
much  lower  inflation  with  little  cost  in 
terms  of  unemployment  rested  in  some 
cases  on  the  "rational  expectations"  view 
that  if  wage  and  price  setters  only  knew  in 
advance  that  monetary  policy  would  put  a 
lid  on  the  economy,  they  would  tailor  their 
wage  and  price  demands  so  as  to  stay  in  Jobs 
or  in  business.  Inflation  would  slow  with  no 
pain. 

The  experience  of  the  past  three  years 
makes  it  clear  that  this  is  not  how  things 
work.  The  nation's  total  output  is  now 
almost  exactly  the  same  as  it  was  three 
years  t«o.  Without  the  two  recessions  since 
1979.  real  Gross  National  Product  might  be 
9  percent  higher  than  it  is.  At  this  huge  cost 
in  lost  output,  gains  have  been  made  against 
inflation— but  they  are  small.  The  underly- 
ing rate  of  increase  In  prices  Is  now  about  6 
percent  or  7  percent,  down  from  8  percent 
or  9  percent. 

Many  economists  were  more  realistic  than 
the  president  about  the  costs  of  reducing  in- 
flation, but  still  believed  that  it  was  worth 
it.  Martin  Feldstein,  Reagan's  nominee  for 
chairman  of  the  Council  of  Economic  Advis- 
ers, said  last  year,  'I  think  stretching  out 
the  recession  into  1982  Is  the  only  way  that 
we're  going  to  really  change  inflationary 
psychology,  shake  up  labor  markets,  begin 
to  get  progress  on  the  wages  front." 

What  concerns  others  is  that  far  from 
being  put  through  a  once-for-all  wringer, 
where  Inflation  is  beaten  down  so  that 
normal  rapid  growth  in  employment  and 
output  may  take  place  thereafter,  the  econ- 
omy is  likely  to  be  constricted  for  many 
years  if  policymakers  continue  to  focus  on 
fighting  Inflation. 

"Suppose  you  get  inflation  down  close 
enough  to  zero  that  the  authorities  declare 
victory. "  but  they  then  decide  that  unem- 
ployment must  stay  high— perhaps  as  high 
as  9  percent— in  order  to  preserve  the  infla- 
tion gains,  suggested  economist  James 
Tobin  recently.  Will  that  be  acceptable?* 
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CONTRACT  SANCTITY  BTT.I.S 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
nr  THE  HOUSE  OF  REFRESEITTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  FRENZEL.  Mr.  Speaker,  this 
year  there  have  been  many  "contract 
sanctity"  bills  which  would  permit 
contracts  for  agricultural  products  to 
be  honored  regardless  as  to  whether  a 
foreign  policy  restriction  would  be 
made  that  would  nullify  existing  con- 
tracts to  other  countries.  These  bills 
would  also  permit  contracts  made 
through  foreign  subsidiaries  to  be 
honored. 

Today  I  have  introduced  a  bill  which 
would  permit  contracts  for  all  agricul- 
tural products  and  for  all  manufac- 
tured goods  to  be  honored  in  the  event 
that  any  restriction  is  imposed  on  the 
export  of  any  item  to  an  offending 
country. 

Obviously,  this  bill  Is  directed  at  the 
export  controls  Imposed  on  December 
30,  1981,  and  June  22,  1982,  which 
forbid  the  transfer  of  any  U.S.  tech- 
nology for  the  Soviet  Union's  gas  pipe- 
line to  Western  Europe.  Both  of  these 
decisions,  particularly  the  latter  which 
extended  the  controls  to  foreign  sub- 
sidiaries and  licensees  of  U.S.  compa- 
nies have  and  will  continue  to  have 
disastrous  effects.  They  are  disrupting 
our  relationships  with  our  European 
allies.  Many  companies  in  my  area 
have  been  affected  by  the  embargo. 
Cancellation  of  contracts  already 
threatens  costly  legal  battles,  loss  of 
employment  will  occur,  and  U.S.  com- 
panies will  once  again  be  labeled  unre- 
liable suppliers.  The  greatest  irony  of 
all  is  that  the  pipeline  decisions  may 
not  even  result  in  a  couple  months 
delay  in  the  start  of  pipeline  construc- 
tion. 

Generally,  embargoes  never  work. 
Further  we  cannot  impose  our  laws 
and  regtilations  on  other  countries 
without  risking  permanent  damage  to 
our  relationships  with  some  of  our 
most  important  allies.  Our  allies  have 
a  right  to  regulate  commercial  oper- 
ations within  their  boundaries  regard- 
less of  who  owns  them.  I  can  guess 
what  the  U.S.  reaction  would  be  had 
the  restrictions  been  made  on  foreign- 
owned  operations  in  the  United  States, 

Mr.  Speaker,  we  have  made  a  very 
embarrassing  error  that  could  result  in 
serious  impairment  of  our  relationship 
with  the  Europeans.  We  have  caused 
needless  distress,  unemployment,  and 
general  economic  hardship  to  our  con- 
stituent companies,  who  continue 
their  pleas  that  this  nonsense  be 
stopped. 

I  do  not  condone  what  the  Soviets 
have  done  in  Poland,  nor  in  Afghani- 
stan. Nonetheless,  the  record  is  clear 
that  embargoes  are  not  useful  policies 
for  dealing  with  foreign  policy  crises.  I 
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am  greatly  concerned  that  the  anxiety 
caused  by  this  fatally  flawed  policy 
does  not  seem  to  be  reaching  the 
President.  I  believe  that  it  is  shared  by 
many  of  his  top  officials  in  the  Gov- 
ernment, yet  it  does  not  seem  to  be 
reaching  our  top  decisionmaker. 

I  hope  my  bill,  and  others  like  it.  will 
somehow  send  a  message  that  this  ill- 
conceived  policy  is  receiving  a  great 
deal  of  concern  at  the  local  level  at  a 
time  when  the  country's  economy  de- 
mands that  we  look  for  new  ways  to 
maintain  and  increase  employment 
rather  than  to  encourage  further  job 
losses.* 


PERSONAL  EXPLANATION 


HON.  MARGE  ROUKEMA 

OF  I»BW  JERSEY 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mrs.  ROUKEMA.  Mr.  Speaker.  I 
was  unable  to  vote  on  the  House  floor 
on  September  24,  1982,  during  consid- 
eration of  House  Resolution  581.  the 
House  Historian  bill  and  H.R.  6173, 
the  health  planning  block  grant  bill. 

Had  I  been  present,  I  would  have 
voted  "nay"  on  House  Resolution  581 
(roll  call  No.  370)  and  "yea"  on  H.R. 
6173  (roU  call  No.  371)  • 


AS  WE  SEE  IT 


HON.  BRIAN  J.  DONNEUY 

OP  MASSACHUSETTS 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  DONNELLY.  Mr.  Speaker.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  an  article  that  appeared  in  the 
Stars  and  Stripes,  a  national  veterans 
publication.  It  was  written  by  the  na- 
tional legislative  director  of  AMVETS. 
Mr.  Gabriel  P.  Brinsky.  It  concerns  an 
important  issue  of  justice  that  has 
been  placed  before  this  l)ody  for  con- 
sideration. Although  it  is  very  late  in 
this  Congress,  I  hope  that  some  means 
can  be  found  to  bring  this  issue  to  the 
floor  before  we  declare  our  business 
completed  for  this  year. 
[From  the  Stars  and  Stripes.  Sept.  23,  1982] 
Corporal  Wladtslaw  Staniszewski, 
American 

Frank  Staniszewski.  a  Polish  national, 
married  Rosina  from  Scotland.  A  son,  Wla- 
dyslaw,  was  bom  to  them  in  Scotland. 

Thus,  begins  the  story. 

In  19«3  they  migrated  to  the  United 
States.  They  followed  a  dream,  a  dream 
they  wanted  their  son  to  share. 

It  was  a  happy  day  in  1970  when,  with 
upraised  hands,  they  pledged  solemnly  and 
-ith  dignity,  allegiance  to  their  flag. 

Their  chests  swelled  with  humility  and 
thanks  as  they  swore  to  uphold  the  Consti- 
tution of  the  United  States. 

They  bristled  with  hidden  exultant  pride 
at  the  thought  that  this  was  now  their 
country,  and  the  country  of  their  beloved 
son. 


EXTENSIONS  OF  REMARKS 

Wladyslaw  also  loved  this  land,  no  less 
than  his  parents.  Yet.  he  was  not  to  Join 
with  them  in  becoming  a  American  citizen. 
He  wasn't  to  live  long  enough  to  take  the 
oath  of  citizenship. 

But  he  did  take  an  oath.  In  1967  he  swore 
to  defend  the  United  States  against  its  en- 
emies. He  became  a  Marine  and  served  his 
country  in  time  of  need. 

More  than  that,  he  made  the  supreme  sac- 
rifice by  giving  his  life  In  battle  in  Vietnam. 

The  Staniszewski's  gave  their  only  son  in 
the  service  of  this  country  and  have  asked 
for  nothing  in  return.  But  they  do  feel  that 
the  country  should  grant  him  citizenship  as 
an  expression  of  Its  appreciation. 

They  believe  that  this  Is  what  he  would 
have  wanted.  They  believe  that  he  will  rest 
more  peacefully. 

It  seems  a  reasonable  enough  request.  It 
would  appear  that  it  is  the  least  the  Nation 
should  do  for  someone  who  offers  a  life  In 
its  defense. 

Not  so.  Like  the  wheels  of  Justice,  the  leg- 
islative gristmill  chums  in  mysterious  fash- 
ion. 

H.R.  4086  to  confer  citizenship  posthu- 
mously has  been  introduced  in  the  97th 
Congress  by  Congressman  Brian  Donnelly 
(D-MA).  There  are  seventy  co-sponsors  of 
the  bill  which  Is  currently  in  the  Sub-Com- 
mittee of  Immigration,  Refugees,  and  Inter- 
national Law  of  the  Judiciary  Committee  of 
the  House. 

Since  special  bills  are  being  continuously 
introduced  and  enacted  by  the  Congress 
granting  various  kinds  of  preferential  status 
to  aliens  leading  to  citizenship,  it  is  difficult 
to  comprehend  why  there  should  be  any  dif- 
ficulty in  this  case. 

But  there  is  a  problem.  The  bill  is  bogged 
down  in  the  Sub-Committee.  The  stumbling 
block  appears  to  be  a  legal  precedent  that  a 
seven  year  residence  is  required  before  one 
can  become  a  citizen. 

Apparently,  as  asinine  as  this  may  appear. 
It  is  sufficient  to  stall  the  bill  in  the  Sub- 
Committee. 

Strange,  considering  that  we  have  no  diffi- 
culty enacting  special  bills  to  allow  illegal 
aliens  to  remain  in  the  country  to  eventual- 
ly become  citizens  .  .  .  or  to  grant  amnesties 
to  illegal  aliens  ...  or  to  accord  a  change  in 
alien  status  because  of  one's  profession  or 
background.  They  all  reap  the  benefits 
which  accrue  by  becoming  a  citizen.  Yet, 
generally,  they  have  not  served  in  the  UJS. 
Armed  Forces. 

It  is  enigmatic  that  one  who  dies  for  the 
country  cannot  obtain  what  is  readily  avail- 
able to  aliens,  many  of  whom  are  Illegally  in 
the  country. 

Granted,  the  Congress  must  act  within 
legislative  restraints.  Nonetheless,  it  is  en- 
dowed with  authority  to  act  in  behalf  of  the 
people  to  grant  equitable  relief  where  none 
is  provided  by  current  statutes. 

The  Congress  is  not  without  direction  in 
this  case.  The  will  of  the  people  and  the  leg- 
islature is  clear  from  the  course  followed  in 
World  War  II  when  those  who  served  were 
granted  American  citizenship. 

Time  is  nmning  out.  It  is  inexcusable  to 
procrastinate  when  it  should  be  obvious  to 
all  that  anyone  who  offers  his  life  in  the 
service  of  the  country  is  an  American.  Con- 
gress should  have  no  difficulty  in  declaring 
it  so. 

It  may  take  seven  years  of  residence  to 
become  an  American  citizen,  but  it  takes 
only  a  moment  in  battle  to  earn  it.  Wladys- 
law earned  his  citizenship.  He  did  it  the 
hard  way.  He  died  in  the  service  of  his  coim- 
try. 
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The  Congress  should  have  no  problem  in 
immediately  enacting  H.R.  4086.  Any  delay 
can  only  serve  to  adversely  reflect  upon  the 
memories  of  those  who  consecrate  our  hal- 
lowed grounds. 

This  Nation  will  be  Indebted  eternally  to 
Corporal  Wladyslaw  Staniszewski,  Ameri- 
can.* 


TRIBUTE  TO  LT.  GEN.  HAROLD 
F.  HARDIN,  JR. 


HON.  BILL  NICHOLS 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  NICH01£.  Mr.  Speaker,  I  take 
this  opportunity  to  pay  tribute  to  a 
most  distinguished  gentleman  and 
military  leader,  the  deputy  command- 
ing general  for  material  readiness  of 
the  U.S.  Army  Materiel  Development 
and  Readiness  Command,  Lt.  Gen. 
Harold  F.  Hardin.  Jr.  General  Hardin 
will  retire  from  the  U.S.  Army  at  the 
end  of  October  after  serving  faithfully 
and  honorably  for  over  30  years.  Gen- 
eral Hardin  has  been  In  his  current  po- 
sition since  Jime  1979.  This  was  his 
sixth  assignment  with  the  U.S.  Army 
Materiel  Development  and  Readiness 
Command.  He  served  as  deputy  direc- 
tor of  requirements  and  procurement 
In  1973  and  later  returned  as  the  direc- 
tor of  that  activity  from  September 
1975  to  February  1977.  From  1977  to 
June  1979.  he  conunanded  the  U.S. 
Army  Tank-Automotive  Materiel 
Readiness  Command  In  Warren,  Mich. 

From  the  time  he  enlisted  in  1945, 
he  relentlessly  pursued  a  long  and  out- 
standing career  of  dedicated  service  to 
his  country.  He  was  educated  at  the 
Loyola  University  of  Los  Angeles,  the 
Babson  Institute,  and  the  senior  mili- 
tary war  colleges.  General  Hardin  has 
had  a  wide  variety  of  military  assign- 
ments including  wartime  service  as  an 
Infantryman  In  Korea  and  as  an  ord- 
nance officer  In  Vietnam.  He  has 
served  In  Germany  and  In  Washington 
with  the  Army  staff  and  the  Joint 
Chiefs  of  Staff.  He  has  also  command- 
ed the  801st  Maintenance  Battalion  of 
the  101st  Airborne  Division  and  the  2d 
Infantry  Division  Support  Command 
in  Korea. 

As  a  member  of  the  House  Armed 
Services  Committee  I  have  witnessed 
on  many  occasions  General  Hardin's 
great  leadership  and  management  ca- 
pability. During  General  Hardin's  cur- 
rent tour  he  has  expertly  organized 
the  management  of  conventional  am- 
munition and  test,  measurement  and 
diagnostic  equipment.  He  was  appoint- 
ed as  the  U.S.  Army  executive  director 
for  those  two  activities. 

General  Hardin's  greatest  attribute 
was  his  continual  concern  for  respon- 
sive support  to  the  American  soldier, 
an  ideal  which  guided  his  daily  actions 
and  life.  I  applaud  General  Hardin  for 
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his  long,  loyal,  and  brilliant  career  and 
salute  him  as  a  distinguished  military 
officer  of  the  U.S.  Army.* 


NATIONAL  'WRITE  YOUR 
CONGRESSMAN"  CLUB,  INC. 


HON.  JAMES  M.  COLLINS 


OF  TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, in  the  course  of  national  debate  in 
recent  weeks  we  have  heard  much  talk 
about  the  differences  between  lobby- 
ists for  special  interest  and  genuine 
letters  from  a  concerned  citizenry. 
Some  in  Washington  would  prefer  less 
mail  from  home,  while  other  like 
myself  prefer  to  hear  from  the  voters. 
One  of  the  finest  organizations  in 
America  encouraging  citizens  to  ex- 
press their  own  opinions  to  their  Gov- 
ernment officials  Is  the  National 
"Write  Your  Congressman"  Club,  Inc., 
headquartered  in  my  hometown  of 
Dallas,  Tex.  It  is  a  unique  organiza- 
tion, founded  21  years  ago,  which  re- 
searches legislation  and  presents  both 
sides  of  national  Issues  to  their  mem- 
bers. 

The  National  "Write  Your  Congress- 
man" Club,  Inc.,  is  unique  in  that  It  Is 
not  a  lobby  and  does  not  show  partiali- 
ty toward  candidates  running  for 
office.  They  present  unbiased  debate 
covering  both  sides  of  major,  national 
issues.  They  also  send  their  members 
the  voting  record  of  their  Congress- 
men, which  Is  also  unbiased  as  it 
shows  the  vote  as:  Y— Yes,  N— Nay, 
O— Did  not  vote. 

Once  a  month  the  club  sends  their 
members  the  well-known  opinion 
ballot  covering  documented  debate  on 
both  sides  of  national  Issues,  a  pread- 
dressed  envelope  to  their  Congress- 
man, Senator,  or  the  President,  and  a 
legislative  letter. 

Once  a  month  they  conduct  a  na- 
tional poll  among  their  members  on 
three  current  national  subjects  and 
advise  Congress  as  well  as  their  mem- 
bers the  results  of  those  polls. 

Most  of  their  members  are  business 
and  professional  people  who  use  the 
club's  service  to  learn  what  they 
should  write  about  and  to  whom  they 
should  write  when  the  Issues  are 
active. 

Ballots  are  directed  to  the  Repre- 
sentatives some  months,  to  the  Sena- 
tors some  months,  and  other  months 
to  the  President  or  a  congressional 
committee.  The  most  recent  ballots 
cover  such  subjects  as: 

Should  Congress  continue  to  support 
President  Reagan's  economic  pro- 
gram? 

What  should  Congress  do  about 
high  unemployment? 

Should  defense  spending  be  cut 
back? 
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Should  Congress  pass  a  resolution 
calling  for  a  freeze  on  the  production 
of  nuclear  weapons? 

Should  Congress  repeal  section  14(b) 
of  the  Taft-Hartley  Act? 

Should  Congress  raise  taxes  or  cut 
spending  to  lower  the  Federal  deficit? 
Should  Congress  approve  a  constitu- 
tional amendment  that  would  permit 
prayer  In  public  schools? 

Should  Congress  approve  the  pro- 
posed constitutional  amendment  to 
balance  the  Federal  budget? 

Should  Congress  adopt  the  Presi- 
dent's Immigration  proposals? 

Should  Congress  repeal  the  Davis- 
Bacon  Act? 

Should  the  United  States  go  back  to 
the  gold  standard? 

Should  our  Government  put  restric- 
tions on  Imports  that  cause  unemploy- 
ment? 

David  N.  Adamson,  the  President 
and  foimder  of  the  club,  spent  23 
years  in  chamber  of  commerce  work 
prior  to  1961  when  he  organized  the 
club. 

I  am  proud  to  see  It  has  a  Christian 
businessman  as  Its  leader  who  believes 
busy  people  should  speak  up  on  na- 
tional Issues  after  they  have  read  both 
sides.  The  club's  material  Is  well  ac- 
cepted by  professional  and  business 
men  and  women  as  a  welcome  timesav- 
er  for  busy  people. 

They  simply  "tell  It  like  It  Is"  to 
those  of  us  in  Congress  who  need  to 
know  what  key  people  think.* 
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It  is  Indeed  rare  to  encounter  an  In- 
dividual who  possesses  the  high  level 
of  concern  and  commitment  to  his  pro- 
fession found  in  Mr.  Jannuzi.  Because 
of  this,  I  join  with  my  colleagues 
today  In  honoring  the  life's  work  of  an 
outstanding  educator.  Congratulations 
and  best  wishes  to  Mr.  John  E.  Jan- 
nuzi, an  Individual  of  whom  we  can  all 
be  proud.* 


EDUCATOR  HONORED  FOR 
YEARS  OF  SERVICE 


30 


VIETNAM  WAR  POETRY 


HON.  CHARLES  F.  DOUGHERH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  DOUGHERTY.  Mr.  Speaker, 
Mr.  John  E.  Jannuzi,  superintendent 
of  the  Scotland  School  for  Veterans 
Children  In  Scotland,  Pa.,  will  soon  be 
retiring  after  30  years  of  continuous 
service  to  the  educational  system.  Mr. 
Jsuinuzi  will  be  honored  by  the  school 
administration,  faculty,  and  students 
on  October  2,  1982,  and  I  would  like  to 
take  this  opportunity  to  extend  my 
congratulations  and  best  wishes  to  Mr. 
Jannuzi. 

Mr.  Jannuzi  began  his  professional 
career  in  1952  at  the  Scotland  School 
for  Veterans  Children  as  a  teacher  of 
mathematics,  science,  and  social  stud- 
ies. Later,  he  was  promoted  to  princi- 
pal and  soon  after  appointed  to  the 
position  of  assistant  superintendent. 
Since  1978,  Mr.  Jannuzi  has  been  su- 
perintendent of  the  Scotland  school. 
Additionally,  throughout  his  many 
years  there,  Mr.  Jannuzi  has  devoted 
countless  hours  serving  as  coach  to 
both  the  football  and  basketball  teams 
as  well  as  acting  as  the  athletic  direc- 
tor. 


HON.  MARGARET  M.  HECKLER 

OF  B*ASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mrs.  HECKLER.  Mr.  Speaker,  The 
Vietnam  war  lingers  on  In  all  our 
memories,  and  particularly  those  of 
the  brave  servicemen  who  fought  in 
Southeast  Asia.  As  a  ranking  member 
of  the  House  Committee  on  Veterans' 
Affairs,  I  have  had  the  opportunity  to 
speak  personally  with  and  hear  testi- 
mony from  many  Vietnam  veterans. 
They  express  their  feelings  about  the 
war  and  the  images  of  living  the  war 
every  day  in  many  different  ways. 

One  veteran  I  met  at  a  ceremony  in 
Newton,  Mass.,  has  written  a  series  of 
poems  about  his  experiences,  and  I 
would  like  to  share  some  of  his  poetry 
with  my  colleagues  here  today.  Ronald 
Burdett,  president  of  the  Vietnam 
Combat  Veterans  Combined  Armed 
Forces  of  Worcester,  expresses  not 
only  the  experience  of  Southeast  Asia, 
but  also  the  deep  hardships  encoun- 
tered when  our  soldiers  came  home. 

As  these  poems  bear  out,  our  com- 
mitment, as  Members  of  Congress,  to 
these  soldiers  has  not  yet  been  ful- 
filled, and  we  must  continue  our  ef- 
forts to  help  In  every  way. 

So  They  Can  Rest 
Here  we  are  among  the  rest 
Came  to  fight  for  America's  best 
This  fight  we  wage  without  a  gim 
These  words  we  sing  a  mother  has  sung 
Please  help  our  children  who  gave  their  best 
To  come  home  now  so  they  can  rest 
It  was  off  to  war  that  we  were  sent 
Right  or  wrong  with  vision  we  went 
A  people's  righU  were  being  withheld 
With  faith  and  strength  to  old  Glory  we 

held 
So  join  with  us  who  will  not  rest 
And  help  us  grant  that  mother's  request 
Please  help  our  children  who  gave  their  best 
To  come  home  now  so  they  can  rest 

To  come  home  from  there 

We  could  not  wait 
Once  we  were  here 

We  had  to  wait 
And  wait  we  did  for 

Jobs  and  schools 
There  was  always  a  list 

And  although  now  last,  never  first 
Never  first,  except  to  go 

And  go  we  did  with  heads  held  high 
For  America  we  stood  straight  and  strong 

Now  we  stand  with  heads  not  high,  and 
hands  that  shake 
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We  need  your  help 

We  can't  see  straight 
The  books  we  read 

Say  we  weren't  right 
The  people  now  ask 

Are  they  alright? 
We  answered  your  call 

And  now  we  ask 
Please  answer  ours 

Now  at  last  .  .  . 

VlETN/UH  THE  SUM  OF  IT  Au. 

We  gather  to  honor  the  efforts  of  a  lot  of 
young  men  and  women, 

Some  who  have  returned! 

Some  who  have  not! 

Some  alive,  some  not! 

Some  crippled  for  life! 

And  others  with  no  visible  scars  but  scars 
just  the  same! 

Some  whose  children  were  left  parentless 
and  some  whose  parents  were  left  childless! 

So  let  us  grieve  with  our  hearts  for  those 
who  have  died  and  let  us  prove  with  our 
hearts  that  they,  both  living  and  dead  did 
not  give  in  vain  for  to  do  any  less  would  be 
dishonorable  and  that  is  the,  "Sum  of  It 
All".*  ^_^^_^ 

A  TRIBUTE  TO  JOSEPH  W. 
ALBENSI 


EXTENSIONS  OF  REMARKS 

THE  DAY  MY  FATHER  LOST  HIS 
SMILE 
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HON.  JAMES  A.  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  COURTER.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  the  late  Joseph  W. 
Albensi,  Sr.,  who  died  on  Friday,  June 
25.  1982,  after  a  brief  illness.  As  the 
police  chief  of  Rockaway  Township. 
N.J..  for  over  6  years,  Mr.  Albensi's 
death  is  a  great  loss  to  his  hometown. 

Chief  Albensi  was  a  member  of  the 
Rockaway  Township  Police  Force  for 
nearly  30  years  before  he  was  singled 
out  to  be  sworn  in  as  its  chief  on  Octo- 
ber 8,  1975.  He  was  a  man  of  uncom- 
mon humility  and  compassion  for  his 
fellow  man.  He  was  the  rare  sort  of  in- 
dividual who  was  always  giving. 

Joseph  Albensi  leaves  behind  him  a 
history  of  accomplishments  in  addi- 
tion to  his  outstanding  record  on  the 
Rockaway  Township  Police  Force.  In 
World  War  II  he  served  in  the  Army 
and  was  awarded  the  Bronze  Star  and 
the  Purple  Heart  with  clusters.  Chief 
Albensi  was  also  a  3d  and  4th  degree 
member  of  the  Knights  of  Columbus 
Council  514,  the  Rockaway  Club,  and 
the  American  Legion  Post  344. 

I  share  in  the  grief  that  his  family 
must  feel  at  the  loss  of  this  exception- 
al human  being.  And,  in  conclusion,  I 
would  like  to  add  that  I  am  truly  hon- 
ored to  have  had  an  individual  of  this 
caliber  in  my  home  district,  and  I 
know  that  his  presence  will  be  sorely 
missed  by  all  who  knew  him.* 


HON.  CARL  D.  PERKINS 

or  KENTUCKY 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  PERKINS.  Mr.  Speaker,  within 
a  few  days,  the  Bureau  of  Labor  Sta- 
tistics will  report  on  the  employment 
situation  for  the  current  month,  and 
hardly  any  of  the  economists  expect 
the  unemployment  rate  to  fall  below 
the  9.8  percent  rate  for  August.  There 
is  every  likelihood  that  it  might  even 
go  up. 

No  matter  what  administration  is  in 
power,  it  is  always  more  comfortable 
for  officials  to  talk  about  unemploy- 
ment rates  than  about  unemployed 
people. 

But  even  to  discuss  the  jobless 
people  numbers— 10  million  or  11  mil- 
lion—is to  cloak  the  real,  himian  situa- 
tion in  terms  that  the  ordinary  citi- 
zens finds  hard  to  comprehend. 

I  hope  this  Congress  never  forgets 
that  unemployment  is  an  economic 
disaster  to  the  individual  human  being 
who  loses  his  job.  And  it  is  a  personal 
trauma  to  one  who  finds  himself  re- 
jected and  unneeded  as  the  workaday 
world  moves  on  without  him. 

Dan  Martin,  managing  editor  of  the 
Battle    Creek    (Mich.)    Enquirer    and 
News,  guest  columnist  in  a  recent  issue 
of  USA  Today,  dwelt  upon  the  human 
tragedy  of  unemployment.  I  ask  that 
the  colunm  be  inserted  in  the  Record. 
The  article  follows: 
The  Day  My  Father  Lost  His  Smile 
(By  Dan  Martin) 
Battle   C^eek.    Mich.— At    10    a.m..    the 
little   community   of   Stirrat,   W.   Va.,   be- 
longed to  the  wash  flapping  on  the  clothes- 
lines. Children  were  in  school,  women  were 
doing   their   housework   and   any   men   at 
home  were  still  in  bed,  since  they  worked 
the    "hoot  owl"  shift  and  had  gotten  off 
work  in  the  wee  hours  of  the  morning. 

My  mother  was  sweeping  the  front  porch 
when  she  glanced  up  the  hollow  and  saw  a 
tiny  figure  in  the  distance,  walking  down 
the  railroad  track.  Even  that  far  away,  she 
could  tell  it  was  Dad  and  her  heart  skipped. 
Why  wasn't  he  at  the  coal  mine? 

She  told  me  later  how  she  watched  him 
grow  as  he  neared,  his  steps  slow  and 
uneven  as  he  moved  from  railroad  tie  to 
railroad  tie.  The  sun  flashed  off  the  alumi- 
nium lunch  bucket  in  his  hand.  His  head 
was  down,  his  blue  eyes  focused  on  his  feet. 
After  28  years  of  working  at  the  same 
mine,  he  had  been  laid  off. 

My  father  is  dead  now.  Often  when  I 
think  of  him,  I  see  that  small  figure  walking 
down  the  railroad  track  in  my  mind. 

It  was  the  first  time  I  had  seen  him  vul- 
nerable: the  first  time  he  didn't  have  the 
world  firmly  in  his  grasp.  He  had  lost  his 
job.  He  was  out  of  work. 

In  West  Virginias  coal  mines  during  the 
1950s,  when  most  miners  did,  indeed,  owe 
their  souls  to  the  company  stores,  losing 
one's  job  was  a  catastrophe. 

My  father's  shoulders  drooped.  He  seemed 
to   shrink.    His   smile   went   away.    People 


couldn't  meet  our  eyes.  Enemies  were 
friendly. 

My  dad  was  like  those  unemployed  people 
that  President  Reagan  regards  as  statistical 
casualties  in  the  battle  against  inflation. 

They  are  in  Stirrat.  W.  Va..  Rockford.  HI.. 
Ashland,  Ky. 

They  have  seen  the  guts  ripped  out  of 
their  lives  because  they've  lost  the  security 
their  jobs  gave  them  and  their  families.  My 
father  later  told  me  that  it  was  like  being 
suddenly  naked  in  a  crowd  of  strangers. 

Dad  found  a  job  in  another  mine  several 
months  later.  We  had  to  move  to  another 
town  and  our  lives  adjiisted. 

But  I'll  never  forget  that  moment  when 
we  learned  that  our  fate  wasn"t  ours  to  con- 
trol. I've  always  wished  that  somehow  I 
could  have  shared  that  walk  down  the  rail- 
road track  with  my  father.  It  must  have 
been  sheer  agony  for  him  to  bring  home 
such  news. 

He  is  proof  that  President  Reagan's  statis- 
tics feel  pain.  They  shed  tears.  And  their 
numbers  are  growing.* 


TRIBUTE  TO  TWO 
PENNSYLVANIA  SCOUTS 


HON.  JAMES  L  NELUGAN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  NELLIGAN.  Mr.  Speaker,  I  join 
my  colleagues  today  in  honoring  two 
outstanding  boy  scouts  from  the  11th 
District  of  Pennsylvania,  which  I  am 
privileged  to  represent.  These  scouts 
have  achieved  highest  scouting 
honors,  by  being  named  eagle  scouts. 

Robert  Benish,  Jr.,  18,  son  of  Robert 
and  Nancy  Benish  of  Exeter,  Pa.,  dis- 
tributed fire  safety  information  to 
2.600  homes  in  Exeter  as  his  eagle 
award  project.  He  is  a  graduate  of  Wy- 
oming Area  High  School  and  will 
begin  service  with  the  U.S.  Navy  this 
fall. 

Joseph  Petri,  15,  son  of  Joseph  and 
Henrietta  Petri,  of  Kingston,  Pa.,  con- 
ducted a  blood  drive  for  his  award 
project.  Joseph  is  a  sophomore  at 
Valley  West  High  School. 

I  commend  Troop  311  and  154,  their 
leaders  and  their  scoutmasters,  Wil- 
liam Daileda  and  Edward  Transue.  for 
encouraging  their  achievement  of  this 
outstanding  goal,  and  I  join  their  par- 
ents and  friends  in  wishing  Robert  and 
Joseph  equal  success  in  the  future.* 


STATE  VETO  AND  NUCLEAR 
WASTE— A  QUESTION  OF  BAL- 
ANCE 


HON.  JAMES  T.  BROYHILL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 

•  Mr.  BROYHILL.  Mr.  Speaker,  To- 
morrow the  full  house  will  begin  con- 
sidering H.R.  7187,  the  Nuclear  Waste 
Policy  Act  of  1982. 


September  28,  1982 


I  want  to  inform  Members  that  I 
intend  to  join  in  offering  two  amend- 
ments to  H.R.  7187  relating  to  the 
issue  of  the  State  veto  of  waste  reposi- 
tories, and  one  amendment  relating  to 
State  participation  in  the  spent  fuel 
storage  progrsun: 

The  first  amendment  will  be  the 
"Broyhill-Moorhead  No.  1"  amend- 
ment providing  a  "two-House  sustain" 
State  veto  over  waste  repositories.  In 
other  words,  a  Governor  of  a  State  can 
veto  the  President's  repository  site  se- 
lection if  and  only  if  two  Houses  of 
Congress  vote  to  sustain  the  Gover- 
nor's objection  under  expedited  proce- 
dures. 

The  second  amendment,  which  will 
be  offered  only  if  the  first  amendment 
fails,  will  be  the  "Broyhill-Moorhead 
No.  2"  amendment  providing  a  "one- 
House  sustain"  State  veto  over  waste 
repositories.  In  other  words,  the  Gov- 
ernor's veto  of  the  President's  site  se- 
lection would  stand  only  if  sustained 
by  the  vote  of  at  least  one  House  of 
Congress.  This  amendment  would  be 
virtually  identical  to  the  State  veto 
provision  passed  by  the  House  in  1980 
and  the  Senate  in  1982. 

These  two  amendments  should  be 
contrasted  with  the  "two-House  over- 
ride" State  veto  in  H.R.  7187  current- 
ly. This  provision  would  require  that 
unless  two  Houses  of  Congress  vote  tk 
override  a  State  veto  and  the  Presi- 
dent signs  a  joint  override  resolution, 
the  Governor's  veto  of  the  President's 
waste  repository  selection  would  be  ab- 
solute. 

The  third  amendment  will  be  the 
"Lujan-Broyhill"  tumendment  provid- 
ing a  "one-House  sustain"  State  veto 
over  interim  spent  fuel  storage  of  300 
or  more  metric  tons  at  existing  Feder- 
al facilities.  Although  this  language 
was  in  neither  the  Energy  and  Com- 
merce nor  Interior  Committee-report- 
ed bills,  Mr.  Derrick,  other  interested 
Members,  and  I  agreed  to  include  it  as 
part  of  a  good  faith,  consensus  com- 
promise on  the  interim  spent  fuel  stor- 
age program. 

For  the  interest  of  aU  Members,  I 
insert  a  copy  of  my  letters  to  the  Com- 
mittee on  Rules  and  my  testimony  in 
the  Record  at  this  point. 
I.  Statement  of  Hon.  James  T.  Broyhill 
Before  the  Committee  on  Rules  Septem- 
ber 28.  1982 

H.R.  7187— nuclear  WASTE 

Mr.  Chairman,  I  appreciate  the  opportuni- 
ty to  appear  today,  and  I  commend  you  and 
the  members  of  this  committee  for  moving 
this  critical  legislation  forward  in  an  orderly 
fashion  during  these  last  hectic  days  before 
recess. 

I  have  asked  Carlos  Moorhead  to  join  me 
at  the  table.  Mr.  Moorhead  wears  two  hats 
today;  he  speaks  on  the  State  veto  issue  not 
only  as  the  ranking  member  of  the  Energy 
Conservation  and  Power  subcommittee,  but 
just  as  importantly  as  the  ranking  member 
of  the  Judiciary  Committees  Subcommittee 
on  Administrative  law  and  Governmental 
Relations,  which  has  dealt  extensively  with 
sorting  out  the  responsibilities  of  Federal 
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and  State  Governments  regarding  all  Feder- 
al regulations  and  programs. 

I  will  also  be  speaking  in  behalf  of  Manny 
LujAW.  who  is  a  principal  sponsor  of  the 
spent  fuel  storage  State  veto  amendment, 
but  whose  airline  connections  from  New 
Mexico  have  prevented  him  from  arriving  in 
time  for  today's  hearing.  As  the  other  prin- 
ciapl  sponsor  of  his  amendment,  I  will  be 
glad  to  answer  questions  about  our 
amendment. 

I  have  asked  the  clerk  to  distribute  to  all 
of  you  copies  of  the  two  letters  we  have  sent 
to  you  requesting  that  three  amendments 
be  made  in  order  for  the  floor  regarding  the 
State  veto  issue. 

Let  me  first  address  what  I  would  call  the 
"minor"  amendment,  and  any  misunder- 
standing among  the  Members  concerning  its 
source. 

A  week  ago,  Mr.  Udall.  Mr.  Derrick,  and 
I  sat  down  to  try  to  develop  a  compromise 
on  interim  spent  fuel  storage  that  would  ad- 
dress the  concerns  of  the  good  people  of 
South  Carolina  while  at  the  same  time  pro- 
viding "last  resort"  relief  to  those  utilities- 
including  some  in  South  Carolina— who  face 
plant  shutdowns  in  the  next  few  years 
unless  they  can  find  expanded  offsite  stor- 
age. We  met  in  good  faith  and  respect  for 
several  hours  in  Mo  Udall's  office,  and 
when  we  walked  out,  we  had  a  consensus 
compromise  we  all  could  live  with.  It  is  im- 
portant to  note  that  this  compromise  in- 
cluded several  provisions  that  neither  of  the 
two  committees  of  jurisdiction— Interior  or 
Energy  and  Commerce— had  included  in 
their  reported  bills. 

One  of  the  key  "out  of  scope"  provisions 
was  an  opportunity  for  a  State  veto  of  the 
use  of  existing  Federal  facilities  for  spent 
fuel  storage.  Frankly,  I  believe  the  use  of 
existing  Federal  facilities  for  spent  fuel 
storage— already  existing  facilities  which 
have  been  in  use  for  same  or  similar  pur- 
poses, such  as  defense  waste  programs- 
should  not  be  subject  to  a  State  veto.  Appar- 
ently, over  120  members  of  the  Interior, 
Energy,  and  Conunerce,  and  Armed  Services 
Committees  agreed,  because  the  issue  never 
came  up  in  these  committees. 

However,  Mr.  Derrick  just  as  strongly  be- 
lieved that  a  State  veto  should  apply— spe- 
cif ically,  a  one-House  override.  As  a  compro- 
mise which  also  resulted  in  adopting  several 
other  out-of-scope  restrictions  on  the  pro- 
gram, we  agreed  on  a  "one-House  sustain" 
State  veto. 

Mr.  Chairman,  I  understand  your  concern 
about  legislative  vetos.  But  Mr.  Derrick  and 
I  in  good  faith  are  not  seeking  a  legislative 
veto  of  Federal  action;  we  are  trying  to  pro- 
vide a  balanced,  effective  State  veto  mecha- 
nism. It  the  "two-House  override"  veto  of 
spent  fuel  storage  In  the  bill  is  permitted  to 
stand.  In  my  opinion,  the  compromise  pro- 
gram we  have  adopted  will  never  get  off  the 
ground  and  will  be  perceived  as  no  alterna- 
tive at  all  to  the  Senate  AFR's  program. 

For  this  reason,  Mr.  Lujan,  Mr.  Moor- 
head, and  I  would  like  the  opportunity  to 
offer  the  Derrlck-Broyhill  compromise  lan- 
guage as  a  floor  amendment.  I  would  hope 
such  an  amendment  would  be  acceptable  to 
the  sponsors  of  the  bill  as  a  good  faith  and 
hard-bargained  compromise.  In  the  alterna- 
tive, I  recognize  this  committee's  legislative 
jurisdiction  and  would  hope  that  you  would 
consider  inserting  the  Derrick-BroyhiU  com- 
promise language  back  in  the  bill  as  a  Rules 
Committee  amendment. 

Mr.  Chairman,  the  two  "major"  amend- 
ments we  seek  to  offer  would  affect  the 
State  review  of  the  President's  selection  of 
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the  permanent  repository  site.  I  believe  the 
issues  are  adequately  outlined  in  Mr.  Moor- 
heads  and  my  letter,  but  I  would  just  like  to 
suggest  one  overall  point  to  you: 

Nuclear  waste  is  possibly  the  most  sensi- 
tive issue  our  federalist  system  of  Govern- 
ment has  ever  grappled  with.  The  issue  is 
measured  not  in  years,  but  thousands  of 
years.  The  concept  of  a  balancing  of  inter- 
ests between  the  States  and  the  Federal 
Government  is  Inherent  in  our  Constitution, 
but  the  way  we  apply  it  to  nuclear  waste  dis- 
posal will  be  unique  in  our  constitutional 
history.  The  idea  of  a  SUte  veto  taking 
effect  only  if  sustained  by  the  Congress  was 
first  put  forward  as  a  compromise  on  the 
nuclear  waste  issue,  if  I  remember  correctly, 
by  Senator  Javlts  In  the  Senate. 

Over  the  past  several  years,  first  the 
Senate  and  then  the  House  have  confirmed 
this  compromise  in  decisive  votes.  In  none 
of  the  debates,  as  I  recall,  was  the  issue  por- 
trayed as  a  conflict  between  the  Congress 
and  executive  branch  over  "legislative  veto  " 
Rather,  the  Issue  has  always  been  framed  as 
a  great  compromise  between,  on  the  one 
hand,  the  urgent  and  preemptive  national 
need  for  a  permanent  nuclear  waste  reposi- 
tory and,  on  the  other  hand,  the  just-as- 
urgent  need  of  the  States  to  play  a  coopera- 
tive role  In  the  siting  of  such  a  repository. 

I  would  hope  the  Members  would  consider 
very  carefully  the  impact  the  "two-House 
override  '  now  In  the  bill  would  have  on  this 
delicate  balance— not  the  Impact  on  current 
interest  groups.  But  the  impact  on  future 
generations  on  Americans  who  might  be  left 
holding  the  bag  on  nuclear  waste  if  this 
Congress  unbalances  the  delicate  equation 
needed  between  the  Federal  Government 
and  States  In  order  to  site,  license,  and  oper- 
ate a  permanent  nuclear  waste  repository  by 
the  end  of  this  century. 


II:  Broyhill-Moorhead:  State  Veto  Over 
Nuclear  Waste  Repository 
Congress  of  the  United  States, 

House  of  Representatives. 
Washington,  D.C.,  September  27.  1982. 
Hon.  Richard  Bollinc, 
Chairman,  Committee  on  Rules, 
The  Capital,  Washington,  D.C. 

Dear  Mr.  Chairman:  When  you  consider  a 
Rule  for  H.R.  7187,  the  Nuclear  Waste 
Policy  Act  of  1982,  we  respectfully  request 
that  it  provide  that  it  shall  be  in  order  for 
us  to  offer  the  attached  two  amendments 
regarding  the  State  veto  sections  of  the  bill. 

Our  first  amendment  would  provide  the 
identical  "one-House  sustain"  State  veto 
provision  regarding  permanent  waste  reposi- 
tories adopted  by  the  Full  House  when  it 
passed  comprehensive  nuclear  waste  legisla- 
tion In  1980  and  by  the  Committee  on 
Energy  and  Commerce  when  it  reported 
H.R.  6598  in  1982,  except  that  our  amend- 
ment would  not  affect  any  expedited  proce- 
dures recommended  by  the  Committee  on 
Rules  and  Included  in  the  bill  to  assure  a 
swift  opportunity  for  Congressional  review 
of  a  SUte  objection  to  such  a  repository. 
This  "one  House  susUln "  is  also  virtually 
identical  to  the  SUte  veto  provisions  in  S. 
1662  as  already  approved  by  the  Senate. 

Under  this  amendment,  a  State  objection 
to  the  President's  selection  of  a  repository 
site  would  veto  the  Presidents  selection  if 
one  House  of  Congress  sustains  the  State  s 
objection. 

Our  "one-House  sustain"  SUte  veto 
strikes  a  careful  balance  between  the  urgent 
preemptive  national  need  for  a  nuclear 
waste  repository  and  the  need  for  State  par- 
ticipation In  the  selection  of  a  repository 
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site.  In  addition,  the  'one-House  sustain" 
Congressional  review  procedure  does  not 
raise  issues  regarding  the  constitutionality 
of  a  legislative  veto,  since  such  a  Congres- 
sional review  is  strictly  limited  to  a  State  pe- 
tition objecting  to  a  repository,  and  does  not 
affect  a  Federal  executive  or  independent 
agency  action. 

Our  second  amendment  would  be  identical 
to  the  first  amendment,  except  that  two 
Houses  of  Congress  would  be  required  to 
sustain  a  State  objection  in  order  for  the 
State  to  veto  the  President's  repository  site 
selection. 

For  these  reasons,  we  respectfully  request 
that  you  grant  a  "modified-closed"  rule  pro- 
viding that  it  shall  be  in  order  for  us  to 
offer  these  two  amendments.  In  addition, 
we  respectfully  request  that  it  also  be  in 
order  for  us  to  offer  such  amendments  as 
may  be  accepted  during  Floor  consideration 
by  the  original  sponsors  of  the  bill  before 
you.  We  also  request  that,  in  the  event  any 
amendments  are  made  in  order  to  be  offered 
by  Members  other  than  those  amendments 
acceptable  to  the  original  sponsors  of  the 
bill  before  you.  it  shall  be  in  order  for  us  to 
offer  no  more  than  one  amendment  to  each 
such  unacceptable  amendment. 

Mr.  Chairman,  we  appreciate  your  consid- 
eration of  this  request  and  your  personal 
and  tireless  leadership  in  guiding  this  criti- 
cal legislation  to  the  Floor. 
Sincerely. 

James  T.  Broyhill, 
Ranking  Minority  Member, 
Committee  on  Energy  and  Commerce. 
Carlos  J.  Moorhead. 
Ranking  Minority  Member,  Subcommit- 
tee    on     Energy     Conservation     and 
Power:    Ranking    Minority    Member, 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations. 
iii.  lnjan-broyhill-moorhead;  state  veto 
Over  Spent  Fuel  Storage 
Congress  of  the  United  States. 

House  of  Representatives. 
Washington,  DC,  September  27,  1982. 
Hon.  Richard  Bollinc. 
Chairman,  Committee  on  Rules, 
The  Capitol  Washington,  D.C. 

Dear  Mr.  Chairman:  When  you  consider  a 
Rule  for  H.R.  7187.  the  Nuclear  Waste 
Policy  Act  of  1982.  we  respectfully  request 
that  it  provide  that  it  shall  be  in  order  for 
us  to  offer  the  attached  amendment  regard- 
ing the  State  veto  section  relating  to  inter- 
im spent  fuel  storage  in  the  bill. 

Our  amendment  would  provide  a  State 
veto  mechanism  regarding  the  provision  of 
spent  fuel  storage  at  any  existing  Federal 
facility  or  Federal  site  under  the  spent  fuel 
storage  program  in  the  bill.  Specifically,  our 
amendment  would  provide  the  identical 
"one-House  sustain"  State  veto  mechanism 
agreed  to  by  Mr.  Broyhill  and  Mr.  Derrick 
in  their  consensus  compromise  on  spent  fuel 
storage.  Under  this  amendment,  a  State  ob- 
jection to  the  provision  of  300  or  more 
metric  tons  of  spent  fuel  storage  capacity  at 
any  one  existing  Federal  facility  or  Federal 
site  would  veto  such  storage  capacity  if  one 
House  of  Congress  sustains  the  objection. 
This  amendment  would  not  affect  any  expe- 
dited procedures  recommended  by  the  Com- 
mittee on  Rules  and  included  in  the  bill. 

Neither  the  Committee  on  Energy  and 
Commerce  nor  the  Committee  on  Interior 
and  Insular  Affairs  provided  any  State  veto 
mechanism  whatsoever  for  interim  spent 
fuel  storage  in  their  nuclear  waste  bills  as 
reported.  However,  as  a  critical  part  of  an 
overall  compromise  on  the  entire  spent  fuel 
storage    program    between    ourselves,    Mr. 
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Derrick  and  other  interested  Members,  we 
all  agreed  to  specifically  include  a  "one- 
House  sustain"  State  veto  mechanism  for 
spent  fuel  storage.  This  agreement  is  a  care- 
fully crafted  balance  between  absolute  Fed- 
eral preemption  of  the  siting  of  spent  fuel 
storage  at  existing  Federal  facilities,  and  a 
State  veto  which  could  only  be  overriden  by 
the  vote  of  two  Houses  of  Congress  and  the 
signature  of  the  President. 

We  regret  that  the  bill  before  you  rejects 
the  careful  balance  and  good  faith  compro- 
mise we  have  achieved.  Instead,  the  bill 
before  you  would  effectively  prevent  any  ur- 
gently needed  fuel  storage  at  existing  Feder- 
al facilities,  as  established  in  this  bill,  unless 
two  Houses  of  Congress  and  the  President 
affirmatively  acted  to  override  a  State  veto 
of  such  storage.  Both  the  Senate  and  the 
House  Committees  have  agreed  that  a  com- 
prehensive nuclear  waste  policy  should  pro- 
vide for  "last  resort"  interim  storage  of  util- 
ities' spent  fuel,  but  unfortunately  the  "two- 
House  override "  State  veto  mechanism  in 
the  bill  before  you  would  render  this  con- 
sensus approach  effectively  useless. 

For  these  reasons,  we  respectfully  request 
that  you  grant  a  "modified-closed"  rule  pro- 
viding that  it  shall  be  in  order  for  us  to 
offer  this  amendment.  In  addition,  we  re- 
spectfully request  that  it  also  be  in  order  for 
us  to  offer  such  amendments  as  may  be  ac- 
cepted during  Floor  consideration  by  the 
original  sponsors  of  the  bill  before  you.  We 
also  request  that,  in  the  event  any  amend- 
ments are  made  in  order  to  be  offered  by 
Members  other  than  those  amendments  ac- 
ceptable to  the  original  sponsors  of  the  bUl 
before  you,  it  shall  be  in  order  for  us  to 
offer  no  more  than  one  amendment  to  each 
such  unacceptable  amendment. 

Mr.  Chairman,  we  appreciate  your  consid- 
eration of  this  request  and  your  personal 
and  tireless  leadership  in  guiding  this  criti- 
cal legislation  to  the  Floor. 
Sincerely. 

Jim  T.  Broyhill, 
Ranking  Minority  Member, 
Committee  on  Energy  and  Commerce. 
Manuel  Lujan.  Jr.. 
Ranking  Minority  Member,   Committee 
on  Interior  and  Insular  Affairs. 
Carlos  J.  Moorkead. 
Ranking  Minority  Membe',  Subcommit- 
tee   on     Energy     Conservation     and 
Power;    Ranking    Minority    Member, 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations. 

rv.  "One-House  Sustain"  State  Veto- 
Talking  Points 

constitutionality  of  legislative  veto 

"One-House  sustain"  State  veto  takes 
effect  only  if  one  House  votes  to  sustain  it. 
"One- House  sustain"  is  identical  to  1980 
House-passed.  1982  Energy  and  Commerce 
Committee  and  Science  Committee-reported 
bills,  and  1982  Senate-passed  bill. 

Nuclear  waste  bUl  does  not  provide  for  a 
'legislative  veto"— no  Congressional  veto  of 
Federal  Executive  Branch  action  is  involved. 
Nuclear  waste  veto  simply  requires  Congress 
to  sustain  State  objection  to  repository  site 
selection. 

Issues  still  undecided  by  Supreme  Court. 
Congress  must  not  defer  its  legislative 
powers  prior  to  Supreme  Court  decision. 
(See  attached  for  specific  arguments  re:  con- 
stitutionality of  State  veto.) 

PUBLIC  POUCY 

For  30  years.  Federal  government  has  had 
preemptive  role  in  regulating  pubic  health 
and  safety  of  nuclear  power. 
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If  "Two-House  override  ■  is  included,  per- 
manent repository  will  never  be  sited  be- 
cause of  opposition  by  all  States.  Permanent 
repository  is  too  important  to  leave  to  paro- 
chial interests.  (Quote  Mr.  Boiling.) 

"One-House  sustain"  is  compromise  be- 
tween "Two-House  override"  and  "Two- 
House  sustain." 

Arguments  in  Favor  One-House  To 
Sustain  State  Objections 

1.  Both  the  United  SUtes  Senate  and  the 
Speaker  of  the  U.S.  House  of  Representa- 
tives have  filed  a  joint  amicus  curiae  brief  in 
support  of  the  legislative  veto  in  the  case 
Consumer  Energy  Council  of  America,  et. 
al..  Petitioners  v.  Federal  Energy  Regula- 
tory Commission. 

2.  For  over  a  century  and  a  half,  the 
courts  hav^  accorded  to  Congress  broad  dis- 
cretion to  fashion  institutional  arrange- 
ments for  effectuation  of  the  powers  dele- 
gated to  the  central  government  under  the 
Necessary  and  Proper  Clause  (Art.  I,  Sec.  8, 
cl.  18) 

3.  The  Supreme  Court  In  Atkins,  as  In  ICC 
V.  Bremson  and  Pressler  v.  Simon,  found  the 
Necessary  and  Proper  Clause  to  authorize 
Congress  to, employ  a  flexible  interactive 
effort  of  several  branches. 

4.  Nearly  200  separate  pieces  of  legislation 
have  been  passed  over  the  years  containing 
congressional  vetoes.  (See  Congressional  Re- 
search Services,  1978  Congressional  Acts  Au- 
thorizing Prior  Review  Approval  or  Disap- 
proval of  Proposed  Executive  Actions  issued 
1979  at  v-vi.  Surveying  statutes  from  1932  to 
1978  and  finding  214  legislative  review  provi- 
sions in  159  statutes.) 

5.  Both  the  Senate  and  House  passed  com- 
prehensive nuclear  waste  legislation  In  the 
96th  Congress  which  contained  the  require- 
ment that  a  state  objection  be  sustained  by 
a  majority  vote  of  one  House  of  Congress. 
In  the  97th  Congress,  the  Senate-passed 
bill.  S.  1662.  conUlns  such  a  provision  as 
does  the  Energy  and  Commerce  Committee 
(H.R.  6598)  and  the  Science  and  Technology 
Committee  (H.R.  5016)  reported  bllK 

6.  The  one-House  vote  to  sustain  state  ob- 
jections in  the  proper  balance  between  the 
Federal  Government  and  State  Govern- 
ments. 

7.  Congress  by  passing  nuclear  waste  legis- 
lation is  mandating  that  a  permanent  repos- 
itory be  constructed  as  a  national  program. 
States  should  be  required  to  convince  one 
House  of  Congress  In  order  to  change  the 
status  quo  and  block  a  Federally  mandated 
project. 

8.  Since  defense  waste  facilities  are  also 
subject  to  same  Congressional  review  proce- 
dures, it  would  be  inappropriate  to  apply 
the  two-House  Congressional  review  mecha- 
nism. 

9.  It  makes  no  sense  for  Congress  to  pass 
nuclear  waste  legislation  memdating  that  a 
permanent  repository  be  constructed,  but 
require  that  another  law  be  passed  in  future 
to  override  state  objections  as  under  the 
two-House  override  provisions. 

10.  The  one-House  sustain  provision  is  not 
a  direct  legislative  veto  of  an  executive 
action,  but  rather  an  override  of  a  state  ob- 
jection.* 
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TECHNOLOGY  TO  AID  THE 
DISABLED 


-HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1982 
•  Mr.  WALGREN.  Mr.  Speaker.  I 
would  like  to  invite  my  distinguished 
colleagues  to  an  exhibit  on  technology 
to  aid  the  disabled  scheduled  to  take 
place  on  Wednesday,  September  29, 
1982,  in  1202  Dirksen  Senate  Office 
Building,  from  1  p.m.  to  6:30  p.m., 
sponsored  by  the  Capitol  Conference 
on  Technology  and  Handicapped 
People.  The  exhibit  will  follow  a  joint 
hearing  being  held  by  the  Science,  Re- 
search and  Technology  Subcommittee, 
which  I  chair,  of  the  House  Science 
and  Technology  Committee,  chaired 
by  my  colleague  from  Florida,  Con- 
gressman Don  F^qua,  and  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, chaired  by  Senator  Orrin  G. 
Hatch  from  Utah.  The  hearing  will  be 
held  from  9  a.m.  to  1:30  p.m..  In  room 
2318  Ray  bum  House  Office  Building, 
and  will  review  the  recent  Office  of 
Technology  Assessment  report,  "Tech- 
nology and  Handicapped  People."  The 
public  is  cordially  invited  to  attend 
both  the  hearing  and  the  exhibit.* 


NEW  FEDERALISM  AND 
CHILDREN 


HON.  ANTHONY  TOBY  MOFFEH 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  MOFFETT.  Mr.  Speaker,  I  am 
today  presenting  two  statements  from 
witnesses  at  the  forum  on  the  effects 
of  the  New  Federalism  on  the  children 
of  Connecticut.  The  first  statement 
was  presented  by  Mr.  Ed  D'Antonlo, 
director  of  the  WIC  program  at  the 
New  Britain  General  Hospital.  Ms. 
Susan  Sponheimer,  head  social  worker 
at  the  Stamford  Child  Day  Care 
Center,  presented  the  succeeding  re- 
marks. 

STATEMiatT  OF  Ed  J.  D'ANTONIO 

Good  morning.  Congressman  Moffett, 
Congressman  Miller,  Congresswomen  Ken- 
nelly  ladies  and  gentlemen.  My  name  is  Ed 
J.  D' Antonio.  WIC  Director  for  New  Britain 
General  Hospital.  The  emphasis  of  this 
presentation  will  be  to  explicate  the  impact 
of  President  Reagan's  cuts  in  the  Special 
Supplemental  Pood  Program  (WIC)  at  the 
State  and  Local  levels.  Currently,  the  State 
of  Connecticut  has  39.000  participants  being 
served  per  month.  Enumerated  below  will  be 
the  transactions  the  State  Health  Depart- 
ment would  have  to  implement  depending 
upon  what  Congress  decides  as  the  fiscal 
year  1982-83  funding  level  for  WIC.  The 
Connecticut  WIC  Program  is  allocated  pres- 
ently $16,910  million.  If  Connecticut  re- 
ceives the  same  funding  level  from  USDA. 
the  ramifications  due  to  Inflation  would  be: 

1.  2.500  participants  would  be  lost  per 
month. 
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2.  A  13  percent  cut  at  the  local  level  would 
create  a  $300,000  reduction  from  their  total 
budget. 

3.  Between  25-30  employees  would  have  to 
be  let  go  at  the  local  level. 

Furthermore,  if  Connecticut  is  allocated 
$16  million,  we  would  be  serving  34.700  par- 
ticipants per  month.  In  addition,  the  follow- 
ing results  would  occur: 

1.  4.300  participants  would  be  lost  per 
month. 

2.  A  19  percent  cut  at  the  local  level  would 
reduce  $500,000  from  their  total  budget. 

3.  Between  30-40  employees  at  the  local 
level  would  have  to  be  let  go. 

The  aforementioned  figures  are  frighten- 
ing when  you  are  cognizant  that  thousands 
of  needy  Connecticut  residents  will  have  to 
be  turned  away  because  of  budgetary  rea- 
sons. 

What  the  New  Britain  General  Hospital 
WIC  Program,  which  encompasses  a  four 
town  region  i.e.  New  Britain.  Berlin/Ken- 
sington, Plainville  and  Southington,  would 
have  to  implement  if  the  fiscal  year  1982-83 
budget  would  be  $16  million,  is  as  follows: 

1.  A  waiting  list  would  be  implemented 
commencing  with  three-year-olds  and  up: 
presently,  we  have  a  caseload  of  1.030  par- 
ticipants per  month;  if  established,  our  case- 
load would  drop  to  700  participants  per 
month. 

2.  Averaging  101  participants  being  added 
per  month,  if  a  waiting  list  were  instituted. 
a  reduction  in  new  adds  would  be  50  partici- 
pants per  month.  In  addition,  our  caseload 
would  suffer  drastically  with  our  high 
monthly  turnover  rate. 

3.  One  sUff  person,  the  Office  Assistant, 
would  have  to  be  let  go,  creating  problems 
with  office  procedures  and  various  areas  of 
Federal  compliance. 

4.  The  serious  effort  to  make  WIC  differ- 
ent from  Food  Stamps  will  vanish  if  there  is 
no  time  available  for  nutrition  counseling 
and  nutrition  education. 

We  are  aware  that  Congress  is  working  ar- 
duously to  reduce  the  National  budget  defi- 
cit, however  by  voting  against  WIC  to  re- 
ceive increases  in  their  fiscal  year  1982-83 
funding  level  for  $1,033  billion  to  maintain 
the  present  2.3  million  participants  being 
served  per  month,  will  not  lessen  the  deficit. 
The  Special  Supplemental  Food  Program 
<WIC)  has  proven  to  be  cost  effective.  A 
recent  Harvard  Study  indicated  that  WIC  is 
assisting  to  alleviate  the  incif"ents  of  low- 
birth  weight  and  other  health  related  prob- 
lems among  newborns.  The  Harvard  Univer- 
sity School  of  Public  Health  study  revealed 
that  for  each  $1  spent  on  pregnant  women 
in  the  WIC  Program  resulted  in  an  estimat- 
ed $3  savings  in  hospitalization  costs  for 
low-birth  weight  babies.  In  addition,  the 
Special  Supplemental  Food  Program  (WIC) 
must  be  examined  even  beyond  the  perina- 
tal period.  Imagine  the  amount  of  monies 
the  Federal  Government  would  have  to 
spend  on  those  pregnant  mothers  and 
babies  that  were  removed  from  WIC  be- 
cause of  the  budget  cuts.  Evidence  has  indi- 
cated that  malnutrition  during  pregnancy 
and  early  childhood  results  In  life-long  prob- 
lems i.e.  brain  damage  from  malnutrition 
being  irreversible,  language  and  learning 
disabilities  along  with  behavorial  problems. 

In  conclusion,  let's  remember  to  be 
"penny  wise  not  pound  foolish". 

Statement  of  Ms.  Susan  Sponheimer 

Now  that  approximately  56%  of  the  moth- 
ers of  children  3  to  5  years  old  are  working, 
day  care  centers  have  become  an  essential 
part  of  the  community.  When  a  child  enters 
a  day  care  center  at  the  age  of  2.9  months. 
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it's  usually  his  first  experience  within  the 
educational  system.  This  experience  helps 
shape  his  attitude  towards  school  for  the 
rest  of  his  life.  Parents  no  longer  want  cus- 
todial care  for  their  children,  they  want 
quality  care.  Parents  want  teachers  who  un- 
derstand early-childhood  development.  It's 
important  for  these  teachers  to  be  educated 
so  they  know  why  a  child  must  learn  to 
string  beads  before  he  can  hold  a  pencil,  or 
why  a  child  must  learn  to  differentiate  be- 
tween shapes  before  he  can  leam  the  letters 
of  the  alphabet.  Parents  want  educated  and 
knowledgeable  teachers.  But  how  do  day 
care  centers  hire  these  teachers  when  the 
salaries  bei;ig  offered  are  so  low.  In  the 
State  Funded  Programs  a  first  year  teacher 
with  a  degree  in  early  childhood  education 
earns  $8,832  annually.  Everyone  wants  qual- 
ity care  for  their  children  but  how  do  you 
acquire  it  when  the  salaries  are  so  low. 
Teachers  can  no  longer  go  home  at  night 
and  work  on  lesson  plans.  They  have  to  go 
on  to  second  jobs  in  order  to  support  them- 
selves. 

Day  Care  Programs  in  our  State  provide 
many  services  for  the  population  they  serve. 
Day  Care  Centers  are  not  babysitting  ser- 
vices. They  are  places  children  leam  pre- 
academic  skills,  self-help  skills  and  socializa- 
tion skills.  All  these  skills  necessary  to  make 
a  smooth  transition  into  the  elementary 
school  system.  Teachers  and  administrative 
staff  help  parents  to  understand  the  devel- 
opmental norms  of  their  children.  The  staff 
helps  parents  understand  a  child  can  not 
leam  something  until  he  is  developmentally 
ready. 

State  funded  programs  such  as  ours  in 
Stamford  are  essential  to  the  single  working 
parent,  a  parent  who  is  making  $10,000  an- 
nually and  raising  2  children  alone  can  not 
afford  $35  to  $60  a  week  in  a  private  day 
care  center.  However,  if  we  were  to  lose  our 
Title  XX  funding  we  would  have  to  with- 
draw 32  children  from  our  day  care  center 
program  and  14  children  in  our  family  day 
care  homes.  We  would  lose  9  teachers  aides, 
our  3  Family  Day  Care  Homes  and  1  office 

aide.  

If  we  were  to  lose  our  Title  XX  funding 
approximately  46  families  would  lose  afford- 
able day  care. 

With  unemployment  so  high  there  Is  a 
large  amount  of  stress  placed  on  the  family. 
This  stressful  situation  can  cause  parents  to 
abuse  their  children.  The  Head  Start  pro- 
grams and  the  Day  Care  Programs  work 
closely  with  the  Department  of  Children  & 
Youth  Services  to  help  families  in  this  situa- 
tion. It's  Important  to  get  an  abused  child 
out  of  the  home  and  Into  a  day  care  setting. 
It  puts  the  child  In  a  secure  environment.  A 
place  where  a  positive  self-attitude  Is 
stressed.  The  child  has  a  dally  contact  with 
someone  who  will  take  the  appropriate 
measures  If  further  signs  of  abuse  or  neglect 
are  seen. 

By  having  the  child  in  a  day  care  center  or 
Head  Start  program  it  may  relieve  some  of 
the  stress  the  parent  may  feel  as  a  result  of 
constantly  being  with  the  child.  It  also  gives 
the  parent  time  to  go  out  and  look  for  a  job. 
A  characteristic  that  may  be  seen  In  an 
abuse  parent  Is  one  of  Isolation.  Head  Start 
and  Day  Care  Programs  through  their 
Parent  Involvement  components  can  help 
dissolve  this  feeling  of  Isolation.  ParenU  are 
encouraged  to  come  to  P.T.A.  meetings  and 
meet  the  other  parents.  They  are  encour- 
aged to  take  an  active  part  in  their  child's 
educational  experience  whether  by  volun- 
teering In  the  classroom  or  by  working  on 
fund  raising  projects. 
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Children's  health  is  a  very  Important  part 
of  both  the  Head  Start  and  the  Day  Care 
Programs.  For  both  programs  the  children 
must  have  had  a  recent  physical  and  their 
immunizations  must  be  up-to-date  before 
enrollment.  Immediate  action  is  taken  If  the 
Health  Coordinator  finds  a  child  who  has 
fallen  behind  or  has  never  had  an  immuni- 
zation. 

The  following  screenings  are  performed 
on  the  children  who  are  enrolled  in  the 
Head  Start  Programs:  Visual  Acuity.  Hema- 
tocrit, Blood  Lead,  Hearing.  Stabbismus. 
Height  and  Weight  Measurements  and 
Dental  Screening  and  Assessment.  If  a  prob- 
lem is  detected  as  a  result  of  a  screening  and 
further  treatment  is  necessary,  sometimes 
Head  Start  must  pay  the  bill.  A  problem 
that  some  of  our  Head  Start  parenU  who 
are  working  for  minimum  wage  are  facing 
today  is  that  they  no  longer  have  their  Title 
19  medical  cards  therefore,  they  are  respon- 
sible for  their  families'  medical  bills.  These 
parents  may  have  medical  insurance,  but 
paying  the  one  hundred  deductable  before 
they  get  the  80%  reimbursement  may  liter- 
ally mean  taking  food  out  of  their  children's 
mouths.  They  are  definitely  in  need  of  Head 
Start  helping  them  pay  the  medicaid  bill. 
Many  of  the  parents  of  children  in  the  Head 
Start  program  do  not  have  regular  physi- 
cians for  their  children.  They  take  them  to 
the  emergency  room  when  they  are  sick  or 
to  the  clinic  to  get  their  shots.  There  is  no 
continuity  to  their  medical  care.  Often 
times  the  children  have  never  seen  a  den- 
tist. It's  part  of  the  Health  Coordinator's 
job  to  link  these  families  with  physicians 
and  dentists  who  can  provide  ongoing  care 
for  their  chUdren.  Our  handicapped  budget 
at  Head  Start  is  small,  yet  with  it  we  are  ex- 
pected to  pay  for  a  part-time  handicapped 
coordinator,  an  aide,  some  screenings,  equip- 
ment and  some  transportation.  The  Head 
Start  program  is  mandate  to  provide  10%  of 
its  spaces  to  handicapped  children.  The 
small  budget  we  receive  has  got  to  be  spread 
a  long  way. 

In  the  Head  Start  Program  with  funding 
from  the  Child  Nutrition  program  we  are 
able  to  provide  the  children  with  breakfast 
and  lunch.  We  have  a  nutritionist  who  plans 
these  meals  so  we  know  they  are  well-bal- 
anced. Some  of  the  children  do  not  receive  a 
well  balanced  diet  at  home.  This  shows  up 
on  our  screenings  when  their  hematocrit  is 
low.  By  providing  the  chUdren  with  break- 
fast and  lunch  we  are  assured  that  they  are 
getting  an  appropriate  amount  of  iron  in 
their  diet.  If  we  could  not  have  our  food 
program  there  would  be  nothing  to  ensure 
that  these  children  would  get  the  appropri- 
ate kinds  of  food  twice  a  day. 

In  this  country  when  there  is  trouble  with 
the  economy  it  is  the  children's  programs 
that  are  cut  first.  There  has  been  a  large 
amount  of  talk  about  saving  programs  for 
children  but  what  we  really  need  is  to  see 
some  action,  not  just  talk.* 
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body  the  case  of  Dr.  and  Mrs.  David 
San  of  the  Ukraine,  U.S.S.R.  Dr.  and 
Mrs.  San  have  been  waiting  now  for 
over  2  years  to  receive  permission  to 
leave  the  Soviet  Union.  This  permis- 
sion has  not  been  forthcoming,  be- 
cause Dr.  San  has  periodically  been 
called  upon  to  examine  the  physical 
fitness  of  recruits  for  military  service. 
While  the  Russian  Government  rou- 
tinely refuses  exit  visas  to  those  of  its 
citizens  who  may  have  had  access  to 
classified  information.  Dr.  San  himself 
has  never  even  served  in  the  Russian 
Army,  which  clearly  demonstrates  the 
dubious  basis  for  this  refusal. 

The  right  to  lead  a  decent  and 
hiunane  life  is  one  of  the  fundamental 
human  rights.  If.  however,  a  state 
takes  it  upon  itself  to  deny  this  right, 
it  ought  not  to  obstruct  people  from 
seeking  happiness  elsewhere.  It  is  for 
this  reason  I  call  upon  the  Soviet 
Union  to  honor  the  request  of  Dr.  and 
Mrs.  David  San  to  leave  that  coim- 
try.« 


THE  YAMAL  PIPELINE  AND  THE 
STRATEGIC  TRADE  ACT  OF 
1982,  H.R.  6880 


REQUEST  OP  DR.  AND  MRS. 
DAVID  SAN  TO  LEAVE  THE 
SOVIET  UNION 


HON.  BUDDY  ROEMER 

or  LOUISIANA 
IK  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday.  September  28,  1982 

•  Mr.  ROEMER.  Mr.  Speaker.  I  wish 
to  take  this  opportunity  to  bring  to 
the  attention  of  my  friends  in  this 


HON.  BEVERLY  B.  BYRON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday,  September  28,  1982 

•  Mrs.  BYRON.  Mr.  Speaker,  I  have 
come  before  the  House  on  numerous 
occasions  recently  to  discuss  the  haz- 
ards of  technology  transfer  to  the 
Soviet  bloc.  Too  often  in  the  past  we 
have  observed  civilism  sector  exports 
from  the  United  States  being  diverted 
in  the  Soviet  Union  for  military  pur- 
poses. That  is  why  I  planned  to  offer 
an  amendment  to  this  legislation.  H.R. 
6838.  and  have  Introduced  the  Strate- 
gic Trade  Act  of  1982.  H.R.  6880. 

The  amendment  I  planned  to  offer 
provided  for  a  30-day  period  within 
which  the  President  may  make  a  dec- 
laration to  Congress  that  certain  tech- 
nologies may  be  used  to  produce  or  im- 
prove military  hardware  by  the  Soviet 
Union.  During  this  period,  the  execu- 
tive department,  and  particularly  the 
Department  of  Defense,  would  have 
had  a  chance  to  review  the  technol- 
ogies Implicit  in  this  sale  of  equip- 
ment. If  the  President  found  that  par- 
ticular technologies  could  be  used  for 
military  purposes,  then  the  President 
had  the  opportunity  to  certify  this 
finding  to  Congress  and  restrict  the 
export  of  such  technologies  on  the 
grounds  of  national  security.  This 
action  Is  based  on  a  completely  dis- 
tinct consideration  from  the  foreign 
policy  controls  that  the  House  appears 
to  be  ready  to  erase  by  supporting 
H.R.  6838. 

I  firmly  believe  that  we  should  allow 
a  few  days  for  our  engineers  and  scien- 
tists to  review   the  military  Impllca- 
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tions  of  this  technology.  Technical 
review  procedures  are  not  new,  and 
they  must  be  Initiated  so  transfers  or 
diversions  of  U.S.  technology  will  not 
result  in  military  benefits  to  our  ad- 
versaries. In  addition,  the  review  I 
sought  was  intended  to  assess  the  risk 
that  the  technology  could  be  used  to 
produce  or  improve  the  military  capa- 
bilities of  the  Soviet  Union.  While 
there  is  a  reasonable  argument  that 
the  export  of  any  technology  allows 
Soviet  engineers  to  work  on  military 
projects  rather  than  civilian  ones,  the 
controls  that  I  foresaw  were  not  based 
on  this  economic  diversion  argument. 
In  effect,  the  specific  provisions  of  my 
amendment  would  have  allowed  the 
President  to  carve  out  certain  technol- 
ogies that  should  not  be  exported  for 
national  security  purposes,  while  al- 
lowing other  nonmllltary  significant 
exports  to  proceed. 

The  pipeline  sanctions  imposed  by 
the  President  stem  from  the  Export 
Administration  Act.  In  this  particular 
case,  the  foreign  policy  controls  of  sec- 
tion 6  of  the  act  were  Imposed.  My 
amendment  would  have  allowed  a 
review  of  the  proposed  exports  on  the 
grounds  of  national  security,  along  the 
lines  of  section  5  of  the  act. 

The  pipeline  will  take  years  to  com- 
plete, with  or  without  the  U.S.  tech- 
nology. I  believe  that  a  30-day  engi- 
neering review  of  the  pipeline  technol- 
ogy is  not  too  much  to  expect  in  light 
of  the  scale  of  the  entire  project.  All 
the  emphasis  has  been  on  the  foreign 
policy  implications  of  the  sale.  We 
should  at  least  make  an  effort  to  look 
at  the  national  security  Implications. 

But  more  to  the  point,  the  whole 
Export  Administration  Act,  which 
must  be  reauthorized  by  September  of 
next  year,  needs  to  have  a  thorough 
and  complete  reemphasls.  Examples  of 
unfortunate  trade  relations  with  the 
Soviets  are  frequent,  wherein  civilian 
sector  exports  are  diverted  to  military 
use  in  the  Soviet  Union.  My  bill,  H.R. 
6880,  the  Strategic  Trade  Act  of  1982. 
would  attempt  to  place  a  greater  em- 
phasis on  military  engineering  review 
procedures  than  now  exists. 

As  an  example  of  a  particular  area, 
need  I  point  out  that  it  took  10  years 
to  develop  the  technology  embodied  In 
the  pipeline  turbines?  The  blade  con- 
tours, the  positioning  of  the  cooling 
passages,  the  design  of  attachments 
and  the  alloys  themselves  are  all  possi- 
ble areas  of  turbine  technology  that 
could  benefit  the  Soviets  In  making 
military  turbine  engines.  I  point  out 
that  the  most  Impressive  Soviet  fight- 
er aircraft,  the  Mig-25,  Is  known  to 
suffer  seriously  from  unreliability  in 
Its  jet  turbine  engines.  Turbines  are 
also  used  to  power  military  warships. 
How  much  of  this  technology  will  be 
used  to  benefit  the  Soviet  naval  mod- 
ernization efforts,  the  most  aggressive 
military     shipbuilding     program     on 
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Earth?  And,  finally,  there  is  the  use  of 
computer-aided  controls  that  will  be 
incorporated  into  the  pipeline.  In  my 
estimation,  there  are  just  too  many 
key  technologies  in  the  pipeline  sale 
not  to  allow  a  final  engineering  review. 
Two  years  ago  a  Swedish  company 
used      U.S.-manufactured      electronic 
components  to  build  a  sophisticated 
air  traffic  control  system.  The  U.S. 
components  were  legally  exported  to 
the  Swedish  company.  The  problem 
lies  in  where  they   installed  the  air 
traffic   control   system:   Moscow   Air- 
port. We  are  still  uncertain  how  much 
benefit  this  system  provides  the  Sovi- 
ets, considering  that  air  traffic  control 
systems    have    military    counterparts, 
such    as    detection    and    acquisition 
radars  that  are  used  to  provide  early 
warning  and  tracking  of  aircraft  and 
missiles. 

Consider  the  well-known  case  of  the 
ball  bearing  grinders  exported  to  the 
Soviets  in  the  early  seventies  after 
nearly  10  years  of  continuous  requests 
by  the  Soviets.  It  is  the  precision  ball 
bearings  produced  for  the  Soviets  by 
U.S.  equipment  that  makes  the  Soviet 
missiles  so  accurate,  thereby  resulting 
in  the  U.S.  expenditure  of  millions  of 
dollars  for  a  survivable  basing  mode 
for  the  MX  missile. 

Finally,  consider  the  most  recent 
event,  where  the  Soviet  Union  re- 
turned for  repair  equipment  easily 
used  for  reconnaissance  and  photo- 
graphic enhancement  efforts.  The 
equipment  was  made  by  a  U.S.  compa- 
ny, bought  and  shipped  to  an  English 
company,  and  then  sold  to  the  Soviet 
Union.  Now  it  is  back  in  the  United 
States  to  be  fixed.  As  the  Commerce 
Department  official  said  upon  learning 
of  the  situation,  "How  the  hell  did  it 
get  to  Russia  in  the  first  place?" 

Civilian  sector  goods  being  exported, 
only  to  find  that  they  were  diverted  to 
military  applications  in  the  Soviet 
Union,  have  led  me  to  believe  that 
closer  review  of  exports  by  military 
analysts  is  necessary  to  preserve  our 
national  security.  Technology  once 
lost  cannot  be  regained.  It  is  one  thing 
to  send  a  message  to  the  Soviets  that 
we  are  willing  to  trade  with  them,  it  is 
quite  another  to  send  them  militarily 
significant  technology. 

H.R.  6838  requires  improvement  and 
should,  therefore,  not  be  supported  as 
a  Suspension  Calendar  item. 

H.R.  6880,  the  Strategic  Trade  Act 
of  1982,  can  still  be  cosponsored  in  this 
Congress.  If  you  are  concerned  with  a 
balanced  approach  to  exporting,  the 
enhancement  of  United  States  and 
Allied  economies,  and  for  our  mutual 
national  securities,  I  urge  cosponsor- 
ship  of  H.R.  6880. 

I  am  convinced  that  this  Nation 
must  closely  control  the  flow  of  tech- 
nology into  the  hands  of  our  strategic 
enemies,  lest  we  find  ourselves  in  the 
absurd  position  of  defending  ourselves 
against  our  own  devices.* 
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100  YEARS  OP  SERVICE 

HON.  JOHN  HILER 

OP  IHDIAMA 
IM  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday,  September  28,  1982 
m  Mr.  HILER.  Mr.  Speaker,  on  the 
evening  of  October  16,  the  Hungarian- 
American  community  in  South  Bend, 
Ind.,  will  be  celebrating  the  100th  an- 
niversary of  their  arrival  in  northern 
Indiana. 

Hungarian-Americans  first  traveled 
to  this  country  for  many  of  the  same 
reasons  our  forefathers  left  their 
homelands  in  the  17th  and  18ih  cen- 
turies—in search  of  social  and  econom- 
ic opportunities,  and  the  freedom  to 
pursue  them.  Their  industriousness. 
energy,  and  selfless  dedication  to 
South  Bend  and  our  Nation  have 
helped  make  the  community  one  of 
the  most  important  in  the  Midwestern 
United  States. 

Many  Hungarian-Americans  in 
South  Bend  have  experienced  the 
tragedy  of  oppression  in  their  own 
homeland,  Mr.  Speaker,  and  have  a 
special  appreciation  of  the  personal 
and  economic  freedom  we  so  easily 
take  for  grEuited. 

They  have  thanked  their  new  home- 
land by  their  steadfast  dedication  and 
contributions  to  our  free  enterprise 
system,  contributions  to  the  communi- 
ty, and  personal  sacrifice  during  our 
Nation's  times  of  crisis— many  Hungar- 
ians have  died  for  our  country  on  the 
battlefield. 

Mr.  Speaker,  I  am  proud  to  be  asso- 
ciated with  the  Hungarian  community 
in  South  Bend,  and  ask  my  colleagues 
to  join  me  in  a  well-deserved  salute 
and  "thank  you"  on  their  centermial.* 


CONTINUING  HUMAN  RIGHTS 
VIOLATIONS  IN  PARAGUAY 


HON.  TONY  P.  HALL 

OP  OHIO 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  September  28,  1982 


•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
most  of  the  recent  concern  about  vio- 
lations of  internationally  recognized 
human  rights  in  this  hemisphere  has 
focused  on  Central  America.  Today, 
however.  I  would  like  to  draw  the  at- 
tention of  my  colleagues  to  the  situa- 
tion in  the  South  American  nation  of 
Paraguay. 

Unfortunately,  there  Is  very  little 
coverage  In  the  U.S.  media  of  develop- 
ments in  Paraguay.  On  occasion,  there 
is  mention  of  the  mysterious  activities 
of  Nazi  exiles  allegedly  hiding  in  Para- 
guay. In  addition,  former  Nicaraguan 
dictator  Anastasio  Somoza  fled  to 
Paraguay,  where  he  was  assassinated 
in  September  1980. 

We  hear  little  about  political  devel- 
opments   in    Paraguay    because    the 


25643 

country  has  been  ruled  continuously 
since  1954  by  Gen.  Alfredo  Stroessner. 
He  has  been  reelected  to  the  presiden- 
cy every  5  years  since  he  took  power  in 
a  military  coup  that  year.  Every  three 
months,  Stroessner  renews  the  nation- 
al state  of  siege  under  which  he  rules 
Paraguay.  It  is  not  clear  why  Para- 
guay must  be  governed  under  state  of 
siege  conditions. 

In  June,  1979,  Representative  Tom 
Harkin  and  Senators  Alan  Cranston, 
Mark  Hatfield  and  Edward  Kennedy 
joined  with  me  to  cosponsor  a  Sympo- 
sium on  Paraquay.  Representatives  of 
the  four  principal  opposition  parties  to 
the  Stroessner  regime  had  Intended  to 
come  to  Washington  to  discuss  the  po- 
litical and  human  rights  situation  In 
their  country  in  an  open  forum. 

We  were  forced  to  cancel  the  Sympo- 
slxim  when  leaders  of  the  three  opposi- 
tion parties  still  in  Paraguay  sent  word 
to  us  through  the  Washington  Office 
on  Latin  America  that  they  could  not 
leave  Paraguay.  They  stated  that  the 
deterioration  of  the  human  rights  situ- 
ation In  Paraguay  at  that  time  made  it 
clear  that  they  could  not  leave  and 
return  to  Paraguay  without  incident. 
Although  representatives  from  the 
three  opposition  paulies  still  in  Para- 
guay, the  Christian  Democrats,  the 
Pebreristas,  and  the  Authentic  Radical 
Liberals,  were  unable  to  attend,  repre- 
sentatives from  the  Argentina-based 
Popular  Colorado  Movement 

(MOPOCO)  Party  came  to  Washing- 
ton to  discuss  the  state  of  affairs  in 
Paraguay. 

In  February  1979,  all  four  parties 
signed  the  National  Agreement 
(Acuerdo  Nacional)  in  which  they 
pledged  themselves  to  work  together 
toward  democracy.  Their  efforts  have 
been  consistently  frustrated  by  the 
Stroessner  government. 

Most  recently,  on  September  11, 
1982,  11  individuals— either  former  po- 
litical party  leaders  or  trade  union 
leaders— tried  to  return  home  to  Asun- 
cion, Paraguay  from  Buenos  Aires.  Ar- 
gentina. Representatives  from  all  four 
National  Agreement  parties  were  In- 
cluded in  this  group. 

Paraguay  is  preparing  for  presiden- 
tial elections  next  year,  and  these  po- 
litical and  labor  leaders  hoped  to  be 
able  to  participate  in  the  candidate  se- 
lection processes.  However,  all  11  were 
immediately  turned  back  at  the  air- 
port and  forced  to  return  to  exile. 
Some  of  these  individuals  have  been  in 
exile  for  over  two  decades  already. 

The  individuals  denied  entry  on  Sep 
tember  11  were:  Col.  Enrique  Jimenez 
(retired).  Dr.  Faustino  Centurion,  Dr. 
Miguel  Angel  Gonzalez  Casablanca, 
Dr.  Andres  Gomez  Galeano,  Dr.  Guido 
Arce  Bazan,  Licenciado  Luis  Alfonso 
Resck.  Professor  Herminio  Gimenez. 
Dr.  Amaldo  Valdovinos,  Sr.  Julio  Et- 
cheverry  Espinola.  and  Sr.  Rlcardo 
E^speranza  Leiva. 
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The  denial  of  the  right  of  these 
people  to  live  in  their  own  country 
now  has  been  compounded  by  the 
denial  of  their  right  to  participate  in 
the  political  process.  It  should  be 
noted  that  they  are  among  the  over  1 
million  Paraguayans  who  live  in  exile 
from  their  country. 

The  "business  as  usual"  state  of  po- 
litical affairs  in  Paraguay  was  capped 
last  week  with  the  nomination  of  Al- 
fredo Stroessner  as  the  presidential 
candidate  of  the  Colorado  Party.  The 
election  this  year  will  determine  Para- 
guay's President  for  the  1983-88 
period.  There  is  presently  little  doubt 
who  the  winner  will  be. 

While  the  Stroessner  government 
continues  to  make  a  mockery  of  the 
democratic  process  in  Paraguay,  coura- 
geous Paraguayans  both  inside  and 
outside  of  Paraguay  are  working  stead- 
ily for  the  advancement  of  the  dream 
of  a  truly  free  and  democratic  Para- 
guay. We  in  this  country  who  share 
their  commitment  to  freedom  and 
democratic  principles  must  not  permit 
their  efforts  to  be  ignored. 

In  order  to  bring  my  colleagues  up- 
to-date  on  the  situation  in  Paraguay, 
the  Washington  Office  on  Latin  Amer- 
ica's Human  Rights  Country  Report 
on  Paraguay,  released  in  August  1982, 
follows: 

Paraguay 

Paraguay  is  a  predominantly  agricultural 
country  with  a  population  of  three  million. 
Army  General  Alfredo  Stroessner  has  been 
re-elected  to  the  presidency  every  five  years 
since  he  took  power  in  a  1954  military  coup. 
Like  most  of  his  predecessors  since  1929, 
Stroessner  governs  under  a  state  of  siege 
decree  that  is  renewed  every  three  months. 

Violations  of  political  and  civil  rights  are 
cyclical.  There  was  an  unusually  strong 
downturn  in  1977-79.  but  since  early  1980 
there  have  been  three  sharp  waves  of  re- 
pression, and  in  1982  the  incidence  of  re- 
ported torture  returned  to  its  previous  high 
level.  Problems  of  land  tenure  and  economic 
freedom  increased  throughout  the  late 
1970's  and  early  1980's,  as  rapid  economic 
growth  and  rising  land  vsUues  collided  with 
the  traditional  structures  of  political  favora- 
tism  and  corruption. 

1.  Respect  for  the  Integrity  of  the  Person, 
Including  Freedom  from: 

a.  Torture. 

b.  Cruel.  Inhuman  or  Degrading  Treat- 
ment or  Punishment. 

The  1967  Constitution  guarantees  the  full 
range  of  p>olitical  rights  enumerated  in  the 
United  Nations  Declaration  of  Human 
Rights  and  other  international  Instruments. 
In  practice,  physical  and  psychological 
abuse  are  regularly  applied  with  impunity 
in  local  police  stations,  and  in  such  central 
posts  as  the  police  Department  of  Investiga- 
tions and  the  military  Security  Guard  head- 
quarters. 

The  most  conunon  abuses  are  beatings 
with  blunt  instruments  and  whips,  including 
blows  to  sensitive  parts  of  the  body:  forced 
standing  for  long  periods:  withholding  food 
and  medical  care:  lengthy  isolation:  and 
threats  or  false  reports  regarding  the  pris- 
oners' friends  and  family  members.  The  use 
of  water  and  electric  torture  in  political 
cases  appeared  to  have  abated  in  the  late 
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1970's,  although  it  was  still  used  to  extract 
confessions  from  "common  delinquents." 

Torture  reports  increased  again  with  a 
roundup  of  alleged  Communists  in  Asuncion 
and  rural  areas  in  early  1982.  Several  newly 
indicted  prisoners  told  a  judge  in  June  and 
July  that  they  had  been  physically  abused, 
and  in  June  a  lawyer  was  personally  beaten 
and  threatened  by  Chief  of  Investigations 
Pastor  Coronel  after  asking  the  court  to 
assign  a  physician  to  examine  a  pregnant 
woman  who  had  allegedly  been  tortured. 

c.  Disappearences. 

d.  Arbitrary  Arrest  and  Imprisonment. 
Long-term,  calculated  disappearences  are 

less  prevalent  in  Paraguay  than  in  neighbor- 
ing Argentina,  however,  Amnesty  Interna- 
tional is  still. "seeking  information  on  27 
people  detained  in  the  mid-1970's  whose 
whereabouts  have  never  been  explained  or 
investigated,  and  many  Paraguayans  "disap- 
peared" In  Argentina  are  believed  to  have 
been  secretly  returned  to  Paraguayan  custo- 
dy. 

Most  reported  disappearences  are  a  result 
of  the  authorities'  refusal  to  account  for  the 
cause  and  procedures  of  detention,  or  to 
bring  the  detainees  to  trail  as  Paraguayan 
law  requires.  Habeas  corpus  inquiries  are 
now  generally  answered  with  acknowledge- 
ment that  the  prisoner  is  held  under  Article 
79  of  the  Constitution,  which  permits  quar- 
terly declarations  of  the  "state  of  siege. " 

Article  79  requires  regulation  of  the  state 
of  siege  by  the  Parliament,  a  condition  that 
has  never  been  fulfilled.  Recent  state  of 
siege  decrees  have  been  limited  to  the  Asun- 
cion area,  but  in  practice  detainees  are  often 
transferred  from  the  interior  to  evade  this 
condition.  Thus  most  state  of  siege  deten- 
tions are  unconstitutional,  but  they  are 
never  challenged  by  the  courts.  Arbitrary 
detention  remains  the  single  most  prevelant 
factor  inhibiting  political  and  civil  liberties. 
Preventive  and  punitive  arrests,  and  the 
prohibition  of  free  assembly,  are  entirely 
unrestricted  by  any  reference  to  political, 
criminal  or  civil  law. 

There  is  a  high  turnover  of  state  of  siege 
detainees— many  are  released  eventually  or 
brought  to  trial.  However,  in  mid-July,  eight 
people  were  known  to  be  held  under  the 
state  of  siege  in  Security  Guard  headquar- 
ters. Two  had  completed  judicial  sentences 
in  1974  and  1977  respectively,  and  the 
others  have  been  detained  without  trail  for 
months  or  years.  Others  are  held  in  the  De- 
partment of  Investigations  and  local  pre- 
cincts, usually  for  personal  grievances  with 
people  in  power  rather  than  for  political  or 
common  criminal  cause. 

Local  prison  conditions  are  poor  to  very 
bad,  and  there  are  occasional  reports  of  pris- 
oners held  in  extremely  inhuman  condi- 
tions. Those  brought  to  trial  are  transferred 
to  the  Tacumba  National  Penitentiary  (for 
men)  or  the  House  of  Good  Shephard  (for 
women),  where  conditions  are  better  and 
the  International  Committee  of  the  Red 
Cross  is  normally  allowed  access.  Juvenile 
and  mentally  retarded  prisioners  are  often 
placed  in  adult  facilities.  It  was  recently  re- 
ported that  an  old  facility  near  E]mboscada. 
used  to  house  political  prisoners  in  1976-78, 
had  been  reopended  for  "criminal  recidi- 
vists" whom  the  government  did  not  want 
to  bring  to  trial, 
e.  E>enial  of  Pair  Public  Trial. 
The  1967  Constitution  provides  for  public 
trial  under  the  modem  advocacy  system  of 
justice,  but  the  1980  Code  of  Penal  Proce- 
dure is  based  on  the  "inquisitorial "  system 
in  which  the  judge  is  charged  with  finding 
the  truth  in  closed  hearings.  The  two  princi- 
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pies  have  never  been  made  compatible  by 
Parliament  or  the  Supreme  Court,  so  the 
question  of  public  trial  remains  entirely  at 
the  discretion  of  the  presiding  judge. 

The  Constitution  guarantees  judicial  inde- 
pendence and  prohibits  partisan  political  ac- 
tivity by  judges,  but  it  also  establishes  that 
judges  are  named  by  the  president  for  a 
five-year  term  coinciding  with  his.  In  prac- 
tice judges  play  a  prominent  partisan  role. 

Professionally  competent,  politically  inde- 
pendent legal  counsel  is  widely  available, 
and  in  the  late  1970's  lawyer  access  to  de- 
tained clients  increased  significantly.  The 
increasingly  frequent  invocation  of  the  state 
of  siege,  however,  has  reduced  that  access, 
and  the  intimidation  of  the  lawyers  has  in- 
creased. 

There  are  no  jury  trials.  Most  legal  proce- 
dures are  based  on  written  submissions. 

The  liey  element  of  judgment,  however,  is 
the  police  report— affirmed  in  1977  and  1978 
court  decisions  as  definitive  evidence,  even 
when  it  includes  illegally  obtained  materi- 
als, testimony  or  confessions.  Full  judicial 
acquittals  are  rare,  and  almost  unknown  in 
political  cases.  Often  the  defendants  are  re- 
leased without  verdict  by  executive  or  judi- 
cial order.  These  cases  remain  pending,  and 
civil  rights,  including  identification  and 
travel  documents  and  the  rights  to  employ- 
ment and  property  ownership  are  not  fully 
restored. 

Judicial  delays  and  noncompliance  with 
judicial  orders  are  often  attributed  to  heavy 
dockets  and  bureaucractic  inefficiency.  In 
1980  the  number  of  judges  was  increased, 
and  in  1982  a  modem  Palace  of  Justice- 
built  with  concessional  financing  from  the 
South  African  government— was  inaugurat- 
ed, but  there  has  not  been  a  corresponding 
increase  in  judicial  efficiency, 
f.  Invasion  of  the  Home 
The  Constitution  limits  search  and  seizure 
procedures,  but  In  practice  the  police  regu- 
larly conduct  raids  without  warrants.  Con- 
fiscated property  often  remains  in  the  pos- 
session of  the  officials  themselves,  and  is 
sometimes  Introduced  as  evidence  or  dis- 
played to  the  press  to  justify  waves  of  ar- 
rests. When  personal  property  or  private 
correspondence  is  used  as  evidence,  the 
courts  neither  question  the  legality  of  the 
circumstances  In  which  they  were  obtained, 
nor  demand  a  logical  connection  between 
the  materials  and  the  alleged  violation  of 
law. 

Systematic  property  invasions  regularly 
accompany  waves  of  mass  arrests.  Block  by 
block  or  farm  by  farm,  access  Is  cut  off  and 
the  police,  soldiers  or  local  militia  ransack 
each  home  in  turn.  In  rural  land  tenure  dis- 
putes, local  officials  frequently  Invade 
homes  and  destroy  farm  Installations.  Peas- 
ant owners  who  resist  the  action,  or  some- 
times even  when  they  do  not,  have  been 
summarily  executed. 

2.  Respect  for  Civil  and  Political  Liberties, 
Including: 

a.  Freedom  of  Speech,  Press,  Religion  and 
Assembly. 

Freedom  of  speech  Is  most  heavily  Inhibit- 
ed by  the  presence  of  political  Informers 
(called  Pyraques)  in  each  neighborhood, 
school,  professional  or  trade  association, 
and  voluntary  agency.  Political  gossip  Is 
marketable  commodity. 

Increased  competition  in  the  daily  press 
since  1977  has  led  to  coverage  of  some  issues 
previously  considered  off  limits:  official  cor- 
ruption, low  level  police  abuse,  challenges  to 
economic  and  fiscal  policy,  land  tenure,  the 
treatment  of  ethnic  groups,  etc.  Waves  of 
repression  are  often  accompanied  by  orders 
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to  publish  only  official  reports,  and  the  ac- 
tivities of  high  military  officials  remain  off 
limits.  The  Pebrerista  Party  has  been  nego- 
tiating with  the  government  to  reopen  its 
weekly  paper.  El  Pueblo,  closed  since  1980. 
The  independant  weekly  La  Republica  was 
closed  in  December  1981,  after  publishing 
six  issues.  Radio  and  television  are  heavily 
self-censored. 

In  1981  six  journalists  were  detained  for 
varying  periods.  One  went  into  exile  after 
learning  that  the  police  were  seeking  him. 
Argentine  reporter  Hernando  Sevilla  re- 
mains in  incommunicado  detention  since  his 
February  1981  arrest. 

Augusto  Roa  Bastos,  the  country's  most 
famous  author,  was  expelled  in  June  1982.  A 
few  days  later  the  police  confiscated  all 
copies  of  a  new  book  of  poems  by  a  younger 
associate  of  Roa  Bastos.  former  political 
prisoner  Jorge  Canese. 

A  test  of  academic  freedom  was  avoided 
with  the  release  on  December  30.  1981  of 
student  activist  Perla  Yore.  She  was 
charged  with  subversion  for  possessing 
books  the  police  considered  offensive,  al- 
though Paraguayan  law  does  not  forbid  the 
ownership  of  books  for  personal  use. 

Except  for  infrequent  manifestations  of 
anti-Semitism,  freedom  of  worship  and  reli- 
gious affiliation  is  generally  respected.  Like 
all  voluntary  associations,  however,  both 
Protestant  and  Catholic  churches  are  sub- 
ject to  infiltration  and  suppression  of  activi- 
ties related  to  social  concerns.  Bishops  and 
priests  are  often  rebuked  or  threatened  for 
referring  to  land  tenure  and  human  rights 
problems,  and  church-sponsored  community 
organizations  are  a  common  target  for 
sweep  arrests. 

The  Paraguayan  Labor  Federation  (CPT) 
has  been  divided  since  March  1981  when  a 
government-managed  change  of  leadership 
ended  several  years  of  increased  constituen- 
cy participation.  Massive  layoffs  in  the  tex- 
tile and  garment  industry  have  led  to 
charges  of  unconcern  against  the  CPT,  peas- 
ant farmers  and  agricultural  workers 
remain  unrepresented,  and  local  attempts  at 
organization  have  been  systematically  sup- 
pressed. Strikes  are  forbidden,  but  within 
that  limitation  a  few  independent  trade 
unions,  inside  and  outside  the  CPT,  have  de- 
veloped aii  active  and  innovative  style  of 
collective  bargaining. 

Freedom  of  assembly  is  routinely  restrict- 
ed under  the  state  of  siege,  and  in  some 
rural  and  urban  areas  by  the  presence  of  po- 
litical informers  and  heavyhanded  police 
and  party  authorities. 

b.  Freedom  of  Movement  Within  the 
Country,  Foreign  Travel,  Emigration  and 
Repatriation. 

Since  the  September  1980  assassination  of 
Nicaraguan  ex-dictator  Anastasio  Somoza, 
the  previously  lax  system  of  internal  docu- 
mentation has  been  tightened,  and  there 
are  sporadic  sweep  identification  checks. 
The  government  has  established  a  program 
to  issue  identity  cards  to  all  Paraguayans, 
but  ex-prisoners  and  government  critics  are 
often  denied  identity  cards  or  passports,  or 
their  cards  are  specially  marked  for  police 
recognition. 

Self -exiled  Paraguayans  (estimated  at 
over  a  million,  compared  to  the  in-country 
population  of  three  million)  have  been  in- 
creasingly free  to  return  in  the  past  few 
years.  They  include  political  dissidents  as 
well  as  economically  motivated  exiles  re- 
sponding to  the  recent  economic  growth  in 
Paraguay  and  reduced  opportunities  else- 
where. 

The  "confinemenf'  or  internal  exile  of  po- 
litical opponents  was  used  less  frequently  in 
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1981  and  1982  than  in  previous  years,  but 
there  has  been  a  corresponding  increase  in 
the  expulsion  of  prominent  critics.  The 
president  of  the  opposition  Christian  Demo- 
cratic Party  was  expelled  in  June  1981.  long- 
time political  prisoner  Satumina  Almada  in 
May  1982.  and  author  Augusto  Roa  Bastos 
In  June  1982. 

c.  Freedom  to  Participate  in  the  Political 
Process. 

There  is  a  general  apathy  toward  elec- 
tions. Voting  is  considered  a  routine  chore 
to  be  performed  for  the  sake  of  approval 
from  local  authorities.  Private  voting  booths 
are  available,  but  their  use  Is  discouraged  by 
authority  and  peer  pressure  in  many  low- 
income  precincts.  In  some  localities,  Colora- 
do Party  leadership  is  heavily  contested  and 
Intra-party  violence  is  common.  The  out- 
come of  presidential  and  legislative  elections 
is  never  in  doubt,  and  the  sporadic  fraud  is 
largely  attribuUble  to  efforts  by  local  party 
leaders  to  outdo  one  another  in  bringing  in 
the  Stroessner  vote. 

The  campaign  is  now  in  full  swing  for  the 
February  1983  elections.  This  year  for  the 
first  time  the  Colorado  Party  has  delayed 
naming  General  Stroessner  as  its  presiden- 
tial candidate.  There  are  no  serious  alterna- 
tives, and  the  delay  is  generally  attributed 
to  questions  about  his  health  and  advance 
age.  He  wiU  probably  be  nominated  before 
long,  suid  elected  with  something  close  to 
the  89%  majority  he  received  in  1978. 

By  prior  arrangement,  the  opposition  par- 
ties that  participate  in  elections  are  award- 
ed one  third  of  the  seats  in  Parliament, 
based  on  their  share  of  the  opposition  vote. 
This  system  has  contributed  to  dissension 
within  the  opposition.  The  FebrerisU  Party, 
approved  by  the  government-controlled 
Board  of  Elections  has  abstained  for  the 
past  three  elections  but  is  now  debating  the 
possibility  of  returning  to  token  participa- 
tion in  Parliament  (since  the  division  of  par- 
liamentary representation  was  established 
in  1967,  not  one  substantive  piece  of  legisla- 
tion introduced  by  opposition  members  has 
been  enacted).  The  Christian  Democratic 
Party  has  unsuccessfully  sought  Election 
Board  recognition  since  1965. 

The  once  powerful  Liberal  Party  is  now  di- 
vided into  half  a  dozen  factions,  and  the 
fragmentation  continues  as  party  leaders 
jockey  for  top  places  on  the  parlitimentary 
slates.  Two  liberal  groups  are  currently  the 
only  participating  opposition  parties,  while 
a  third— the  Authentic  Radical  Liberal 
Party,  which  claims  a  majority  of  the  Liber- 
al constituency— is  officially  excluded  and 
refuses  to  seek  recognition.  The  National 
Accord,  a  coalition  of  non-participating  par- 
ties, gathered  wide  popular  support  after  its 
inception  in  1978  but  has  lost  momentum  in 
the  past  year. 

3.  Government  Attitude  and  Record  Re- 
garding International  and  Non-governmen- 
tal Investigation  of  Alleged  Violations  of 
Human  Rights. 

The  government  responds  to  inquiries 
from  international  bodies.  Including  the 
Inter-American  Human  Rights  Commission. 
Despite  repeated  commitments  since  1978. 
the  goverrunent  has  not  yet  scheduled  an 
on-site  visit  by  the  lAHRC.  Paraguay  has 
signed,  but  not  ratified  the  American  Con- 
vention on  Himian  Rights. 

4.  Economic  and  Social  Circumstances. 
For  several  years  Paraguay  has  sustained 

consistent  economic  growth,  due  to  con- 
struction of  a  mammoth  hydroelectric  proj- 
ect at  Itaipu.  The  project  has  stimulated 
the  Paraguayan  construction  industry, 
banking    institutions,    and    related    enter- 
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prises.  Large  fortunes  have  been  created, 
along  with  high  and  unfulfilled  expecta- 
tions among  skilled  and  unskilled  workers. 
The  new  affluence  has  collided  with  the  tra- 
ditional political  and  economic  structure  of 
favoritism  and  corruption,  obstructing  ef- 
forts to  establish  a  viable  system  of  personal 
and  corporate  taxes  and  to  develop  local  in- 
dustry. 

Similar  pressures  have  arisen  In  the  agri- 
cultural sector.  Land  values  are  rising  as  a 
result  of  new  industrial  opportunities  in  the 
Itaipu  area,  and  also  because  of  such  rural 
Infrastructure  projects  as  highways,  utili- 
ties, agricultural  storage  and  marketing  fa- 
cilities. Agricultural  Industrialization  In 
Brazil  has  also  led  to  a  large  Influx  of  Bra- 
zilian peasants  and  landowners  In  Paraguay. 
The  traditionally  underpopulated  rural 
areas  are  now  very  much  In  demand  and  the 
long-time  occupants.  Including  peasant 
farmers  and  forest  Indians,  are  being  mas- 
sively and  often  violently  evicted. 

These  rising  expectations  and  population 
shifts  are  the  source  of  frustration  and  re- 
sentment at  the  low  and  middle  Income 
levels,  and  growing  nervousness  among  the 
-traditional  and  newly  established  holders  of 
political  and  economic  power.  Following  the 
long-accepted  pattern,  the  resulting  clash  of 
interests  is  officially  Interpreted  as  political 
subversion  and  used  to  justify  repressive 
action  at  the  local  level  and  from  the  cen- 
tral government.* 
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HON.  JOE  MOAKLEY 

or  MASSACirnsETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 

•  Mr.  MOAKLEY.  Mr.  Speaker,  last 
week  I.  along  with  several  of  my  col- 
leagues, Introduced  a  joint  resolution 
calling  on  the  President  to  engage  in 
negotiations  aimed  at  banning  weap- 
ons of  any  kind  from  space.  It  is  my 
hope  that  this  resolution  will  help 
stimulate  dialog  on  a  topic  that  has 
been  brushed  aside  as  being  a  prema- 
ture issue.  It  is  imperative  that  Con- 
gress immediately  begin  to  discuss  and 
debate  the  issue  of  the  weaponization 
of  space  before  we  are  forced  to  deal 
with  weapons  in  space  and  nations  im- 
wllling  to  negotiate  their  removal.  An 
arms  race  in  space  will  benefit  no 
nation.  It  will  only  increase  tensions 
and  add  to  the  probability  of  a  nuclear 
war. 

Eugene  J.  Carroll.  Jr.,  a  retired  rear 
admiral  of  the  U.S.  Navy,  and,  at 
present,  deputy  director  of  the  Center 
for  Defense  Information  here  in 
Washington,  D.C.— has  written  an  ex- 
cellent article  for  the  Los  Angeles 
Herald  Examiner  dealing  with  the 
weaponization  of  space  which  I  would 
like  to  include  in  the  Record  for  the 
benefit  of  all  my  colleagues. 
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[Prom  the  Los  Angeles  Herald  Examiner. 

August  6.  1982} 
War  IK  Spacb:  Thi  U.S.  Has  Nothimg  to 
Gain 
(By  Eugene  J.  CarroU.  Jr.) 
Secretary  of  Defense  Caspar  Weinberger 
recently  issued  marching  orders  to  the  U.S. 
armed  services  for  the  next  five  years.  Al- 
though his   135-page  document  was  titled 
"Defense   Planning   Guidance,"   there   was 
very  little  in  it  which  related  to  the  defense 
of   the   territory   and  the   citizens   of   the 
United  SUtes.  Instead,  the  guidance  provid- 
ed a  blueprint   for  offensive  measures  to 
"open  major  new  areas  of  military  competi- 
tion with  the  Soviet  Union."  It  constituted 
declaration  of  a  form  of  military  and  eco- 
nomic war  against  the  Russians. 

The  most  widely  publicized,  and  contro- 
versial, part  of  the  document  were  plans  to 
prepare  for  a  protracted  nuclear  war.  Per- 
haps because  of  the  strong  reaction  to  this 
radical  proposal,  very  little  attention  was 
given  to  equally  aggressive  language  which 
described  plans  to  expand  U.S.  military  pro- 
grams In  space.  We  are  to  undertake  pro- 
grams in  space  to  enhance  the  effectiveness 
of  U.S.  and  allied  military  forces  in  prepar- 
ing for  and  waging  war.  We  will  deny  the 
use  of  space  to  opposing  forces.  And  we  will 
accelerate  areas  of  technology  offering  sig- 
nificant military  advantage  to  enhance  U.S. 
military  power. 

The  Weinberger  plan  directs  this  uncon- 
strained race  to  militarize  space  in  the  ap- 
parent belief  that  U.S.  technology  will  gain 
America  some  measure  of  military  superiori- 
ty over  the  Soviet  Union  and  at  the  same 
time  increase  the  strains  in  the  already 
shaky  Russian  economy.  We  will  challenge 
them  with  particle  beams  and  chemical 
lasers,  anti-satellite  and  satellite  defense 
systems,  swarm  jets  and  devices  yet  to  be 
imagined  in  order  to  gain  military  superiori- 
ty in  space. 

Is  this  necessary?  Is  this  wise?  The  first 
problem  the  space  plan  creates  is  the  need 
to  reduce  or  abandon  some  part  of  our  cur- 
rent military  programs  in  order  to  fund 
major  initiatives  in  space.  Mr.  Reagan's  mili- 
tary budget  envisions  spending  $400  billion 
in  1987.  but  even  that  monstrous  sum 
cannot  fund  exotic  new  weapons  in  space 
without  cutting  back  on  planned  increases 
in  earthbound  systems.  Will  the  new  sys- 
tems in  space  add  more  to  our  security  than 
the  capabilities  given  up  on  earth  will  sub- 
tract? 

The  second,  and  fatal,  flaw  of  an  arms 
race  in  space  is  that  neither  side  will  permit 
the  other  to  gain  any  significant  advantage 
there.  Tests  of  new  systems  in  space  will  be 
carefully  monitored  and  each  emerging 
threat  will  be  countered  by  the  other  side. 
The  complexity  and  fragility  of  any  conceiv- 
able space-based  weapons  system  will  make 
it  highly  vulnerable  to  destruction  by  a  wide 
variety  of  earth  and  space-based  systems. 
The  years  required  to  develop,  test  and 
deploy  reliable  space  weapons  guarantee 
that  the  opposition  will  have  adequate  time 
to  devise  and  deploy  comparatively  inexpen- 
sive, highly  effective  countermeasures. 

The  predictable  products  of  a  military 
race  in  space  will  be  pollution  tuid  waste.  We 
will  load  up  space  with  orbiting  garbage, 
dangerous  platforms  hovering  overhead 
eternally,  adding  nothing  except  a  new  di- 
mension to  the  mutual  fear  and  distrust 
which  already  make  rational  relations  im- 
possible between  the  United  States  and  the 
Soviet  Union.  In  the  process,  we  will  waste 
national  treasures  of  talent,  time  and  re- 
sources needed  to  attack  the  real  problems 
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of  the  world— disease,  starvation,  overpopu- 
lation. 

Is  there  a  sensible  alternative  to  a  destruc- 
tive race  to  militarize  space?  Fortunately, 
yes.  and  one  that  can  be  readily  adopted. 
The  United  States,  the  Soviet  Union  and  87 
other  nations  have  signed  and  are  comply- 
ing with  an  outerspace  treaty  in  which,  in 
Article  IV,  they  agree  "not  to  place  in  orbit 
around  earth  any  objecte  carrying  nuclear 
weapons  or  any  other  kinds  of  weapons  of 
mass  destruction."  A  proposal  by  President 
Reagan  to  expand  that  language  to  prohibit 
all  weapons,  offensive  or  defensive,  in  space 
probably  would  be  received  with  enthusiasm 
by  every  nation  in  the  world.  The  Soviet 
Union  certainly  has  strong  economic  rea- 
sons to  support  an  end  to  a  space  race,  and 
compliance  could  be  verified  readily 
through  existing  ground  surveillance  sta- 
tions and  reconnaissance  satellites. 

An  initiative  by  President  Reagan  to  de- 
militarize space  would  add  credence  to  his 
other  arms-limitation  proposals  and  help  re- 
store the  image  of  the  United  States  as  a 
nation  truly  dedicated  to  the  cause  of  world 
peace.* 
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CONGRESSMAN  CONTE 
CEIVES  GEORGETOWN 
VERSITY  AWARD 


RE- 
UNI- 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IW  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  RODINO.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  congratu- 
late my  friend.  Silvio  Conte,  on  re- 
ceiving the  very  distinguished  Presi- 
dent's Medal  of  Merit  from  George- 
town University. 

It  is  fitting  that  the  university 
should  bestow  its  highest  honor  on 
Congressman  Conte  in  recognition  of 
his  efforts  to  establish  Georgetown's 
new  Intercultural  Center,  a  school 
that  is  dedicated  to  breaching  the  gaps 
in  our  understanding  of  other  peoples. 
As  a  member  of  the  House  Appropria- 
tions Committee,  Silvio  Conte  has 
been  a  champion  of  programs  that 
promote  international  cooperation 
through  education  and  humanitarian 
projects.  His  countless  contributions 
to  world  peace  have  long  been  admired 
by  his  colleagues  in  the  House,  and  I 
am  delighted  that  Georgetown  Univer- 
sity has  so  recognized  his  dedication 
and  leadership  in  this  area. 

Georgetown  University  president, 
Rev.  Timothy  S.  Healy,  presented  the 
President's  Medal  of  Merit  to  Con- 
gressman Conte  during  the  dedication 
of  the  Intercultural  Center  last  week. 
The  citation  honoring  our  friend  from 
Massachusetts  is  a  poignant  reflection 
on  his  work  in  Congress,  and  I  ask 
that  it  be  Included  in  the  Record  as 
follows: 

Citation  por  Presentation  of  the 
President's  Medal 
SILVIO  o.  conte 
As  Ben  Jonson  characterized  Shakespeare 
as  the  "soul  of  the  age,"  Georgetown  Uni- 
versity recognizes  United  States  Represent- 


ative from  the  First  District  of  Massachu- 
setts, Silvio  O.  Conte  the  "soul  of  the  age." 
a  unique  political  statesman  possessing  Sha- 
kespearian qualities  in  the  noble  art  of  gov- 
ernment. 

Arriving  in  Congress  23  years  ago,  the 
Congressman  quickly  established  himself  as 
both  a  trusted  team  player  and  a  thinker, 
with  the  independence  of  the  people  of  his 
native  Berkshires.  He  has  dedicated  himself 
to  improving  the  quality  of  our  human  and 
natural  resources  and  nurturing  respect  for 
our  system  of  government.  He  has  been  de- 
voted to  the  needy,  especially  to  those  in 
need  of  our  medical  care,  or  access  to  higher 
education. 

"Hear  him  debate  of  commonwealth  af- 
fairs, you  would  say  it  hath  been  in  all  his 
study."  (Henry  V,  I  i.e.).  The  press  calls  him 
a  "rare  appropriations  surgeon  with  prior- 
ities." On  the  floor  of  the  House  of  Repre- 
sentatives, Mr.  Conte  imparts  passion  and 
humor.  For  example,  he  described  federal 
peach  subsidies  as  'a  pit  to  the  consumer, 
but  a  plum  to  the  purveyors  of  fuzzy  fruit"; 
he  described  beekeeper  federal  indemnity 
programs  as  "a  honey-coated  program 
where  taxpayers  are  stung  by  deceased  pol- 
linators." As  Shakespeare  would  say:  "From 
the  crown  of  his  head  to  the  sole  of  his  foot, 
he  is  all  mirth"  (Much  Ado  About  Nothing. 
II.  li)  and  "uses  his  folly  like  a  stalking 
horse  and  under  presentation  of  that  he 
shoots  his  wit."  (As  You  Like  It.  V.  iv) 

Mr.  Conte  has  had  more  amendments 
adopted  on  the  floor  of  the  House  of  Repre- 
sentatives than  any  other  Member  of  Con- 
gress, due  in  large  part  to  his  persuasive  wit 
and  argument.  Many  a  national  park  has 
been  preserved  by  his  stance  against  an  ill- 
conceived  water  project. 

As  Shakespeare  often  leaves  his  audience 
with  the  vision  of  harmony  between  all 
ranks  and  Interests,  so  have  the  efforts  of 
Silvio  O.  Conte  striven  for  harmony  in 
Government. 
Government,    though    high    and   low    and 

lower 
Put  into  parts,  doth  keep  in  one  consent 
Congressing  in  a  full  and  natural  close. 
Like  Music.  (Henry  VI,  I.  ii) 

Therefore  Georgetown  recognizes  the 
greatness  of  this  leader  and  confers  with 
pride  the  President's  Medal  of  Merit  to 
Silvio  O.  Conte,  Republican  Member  of 
Congress  serving  continuously  the  Republic 
and  the  First  District  of  Massachusetts 
since  January  1959.« 


OCEAN  INCINERATION 
AMENDMENT  TO  H.R.  5723 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 
•  Mr.  McCLOSKEY.  Mr.  Speaker,  in 
order  to  clarify  the  legislative  history 
of  the  rather  unique  language  con- 
tained in  this  year's  maritime  authori- 
zation bill.  H.R.  5723.  the  following 
facts  led  to  the  following  compromise 
language  contained  in  the  bill  we 
enact  today: 

Sec  4.  The  Merchant  Marine  Act.  1920  (41 
Stat  988).  as  amended  (46  U.S.C.  861  et 
seq.).  is  amended  by  adding  at  the  end  of 
section  27:  "For  the  purposes  of  this  section, 
after  December  31.  1983.  or  after  such  time 
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as  an  appropriate  vessel  has  been  construct- 
ed and  documented  as  a  vessel  of  the  United 
States,    the    transportation    of    hazardou5 
waste,  as  defined  in  section  1004(5)  of  the 
Resource  Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6903(5)).  from  a  point  in  the 
United  States  for  the  purpose  of  the  incin- 
eration at  sea  of  that  waste  shall  be  deemed 
to  be  transportation  by  water  of  merchan- 
dise between  points  in  the  United  States: 
Provided,  however,  That  the  provisions  of 
this  sentence  shall  not  apply  to  this  trans- 
portation when  performed  by  a  foreign-flag 
ocean    incineration    vessel,    owned    by    or 
under  construction  for  a  corporation  wholly 
owned  by  a  citizen  of  the  United  States  on 
May  1,  1982:  the  term  "citizen  of  the  United 
States,"  as  used  in  this  proviso,  means  a  cor- 
poration as  defined  in  section  2(a)  and  2(b) 
of  the  Shipping  Act,  1916  (46  U.S.C.  802(a) 
and  (b)).  The  incineration  equipment  on 
these  vessels  shall  meet  all  current  United 
States  Coast  Guard  and  Envirorunental  Pro- 
tection   Agency    standards.    These    vessels 
shall,  in  addition  to  any  other  inspections 
by  the  flag  state,  be  inspected  by  the  United 
States  Coast  Guard,  including  drydock  in- 
spections   and    Internal    examinations    of 
tanks  and  void  spaces,  as  would  be  required 
of  a  vessel  of  the  United  States.  Satisfactory 
inspection  shall  be  certified  in  writing  by 
the  Secretary  of  Transportation.  Such  in- 
spections may  occur  concurrently  with  any 
inspections  required  by  the  flag  state  or 
subsequent  to  but  no  more  than  one  year 
after  the  Initial  issuance  or  the  next  sched- 
uled issuance  of  the  Safety  of  Life  at  Sea 
Safety  Construction  Certificate.  In  making 
such   inspections,    the   Coast   Guard   shall 
refer  to  the  conditions  established  by  the 
initial  flag  state  certification  as  the  basis  for 
evaluating  the  current  condition  of  the  hull 
and  superstructure.  The  Coast  Guard  shall 
allow  the  substitution  of  an  equivalent  fit- 
ting,   material,    appliance,    apparatus,    or 
equipment  other  than  that  required  for  ves- 
sels of  the  United  States  if  the  Coast  Guard 
has  been  satisfied  that  fitting,  material,  ap- 
pliance, apparatus,  or  equipment  is  at  least 
as  effective  as  that  required  for  vessels  of 
the  United  States." 

A  number  of  years  ago,  our  Govern- 
ment became  interested  in  disposing  of 
highly  toxic  wastes  by  incineration  at 
sea,  where  the  prevailing  winds  would 
not  add  to  the  air  pollution  in  the  con- 
tinental United  States.  Both  the  Envi- 
ronmental Protection  Agency  and  the 
Coast  Guard  cooperated  in  permitting 
a  pioneer  incineration  ship,  the  Vul- 
canus,  to  transport  highly  toxic  wastes 
outside  American  coastal  waters.  The 
Vulcanns  established  the  standard  of 
performance  on  which  the  EPA's  99.9 
percent  efficiency  standard  for  ocean 
incineration  is  based. 

With  the  success  of  the  Vulcanns  in 
recent  years,  its  parent  company, 
Waste  Management,  Inc.  of  Oak 
Brook,  111.,  invested  $15  million  in  an 
improved  incineration  ship,  the  Vul- 
canns II,  which  was  launched  last 
month  in  Germany  and  will  enter 
service  in  November. 

The  Vulcanus  was  purchased  by  her 
American  owners  in  1980  and  the  con- 
tract to  build  the  Vulcanus  II  was  let 
prior  to  the  time  our  committee  began 
to  consider  the  question  of  placing 
ocean  incineration  under  the  Jones 
Act.  This  committee  is  in  full  agree- 
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ment  that  it  is  only  equitable  that 
these  ships  be  grandfathered  and  that 
the  very  substantial  investment  made 
by  an  American  company  not  be  im- 
paired. 

At  the  same  time,  the  committee  Is 
very  aware  of  the  fact  that  ocean  in- 
cineration sips  will  be  transporting  the 
most  highly  toxic  materials  developed 
by  modem  chemistry.  We  must  insure 
that  all  such  vessels,  regardless  of  flag, 
are  maintained  in  a  very  high  state  of 
repair  and  meet  all  U.S.-mandated 
standards  for  ocean  incineration.  This 
can  only  be  insured  by  insisting  that 
all  such  vessels,  even  though  they  be 
under  foreign  flag,  be  inspected  regu- 
larly by  the  U.S.  Coast  Guard. 

To  provide  this  assurance,  this 
amendment  provides  that  the  ocean 
incineration  ships  meet  all  U.S.  Coast 
Guard  and  EPA  regulations  for  ocean 
incineration  on  a  continuing  basis,  be 
inspected  by  the  Coast  Guard  on  the 
same  schedule  that  applies  to  U.S.-flag 
vessels  and  that  the  Coast  Guard  be 
satisfied  that  any  foreign-made  com- 
ponents on  the  ships  be  at  least  as  ef- 
fective as  those  required  by  the  Coast 
Guard  for  U.S.-built  ships. 

The  new  Vulcanus  II  has  been  con- 
structed in  close  cooperation  with  the 
U.S.  Coast  Guard  and  meets  all  U.S. 
and  international  standards  for  ocean 
incineration  vessels,  both  those  cur- 
rently in  effect  and  those  under  con- 
sideration in  the  International  Mari- 
time Organization.  The  existing  Vul- 
canus, while  presently  holding  a  U.S. 
Coast  Guard  certificate  for  foreign- 
flag  vessels  entering  U.S.  ports  to  load 
hazardous  substances,  is  an  old  ship 
whose  international  certification  ex- 
pires within  a  year.  Thus,  for  the  Vul- 
canus to  pass  the  rigorous  Coast 
Guard  inspection  mandated  by  this 
amendment,  she  will  have  to  be  sub- 
stantially rebuilt. 

The  owners  have  assured  the  com- 
mittee that  they  intend  to  perform 
whatever  repairs  or  rebuilding  may  be 
required  to  make  the  Vulcanus  as  safe 
as  any  ship  built  today  regardless  of 
cost  in  order  to  continue  serving  the 
waste  disposal  requirements  of  U.S.  in- 
dustry and  the  U.S.  Government. 

If  the  Vulcanus  or  Vulcanus  II 
should  at  any  time  fail  to  pass  their 
Coast  Guard  inspections,  they  will  be 
precluded  from  transporting  waste 
from  U.S.  ports  for  incineration  at  sea 
until  such  time  as  the  defects  are  cor- 
rected and  reinspected  by  the  Coast 
Guard. 

Until  such  time  as  U.S.-built  ocean 
incineration  ships  enter  service  and 
are  certified  by  EPA  and  the  Coast 
Guard,  the  Vulcanus  and  Vulcanus  II 
will  continue  to  be  the  only  ships 
available  to  perform  this  essential 
service.  This  amendment  is  intended 
to  grandfather  the  continued  oper- 
ations of  the  Vulcanus,  now  and  after 
rebuilding,  and  Vulcanus  II  under  rea- 
sonable standards  of  safety  and  has 
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been  carefully  worked  out  by  the  com- 
mittee on  a  bipartisan  basis  to  insure 
the  continued  availability  of  ocean  in- 
cineration ships  while  fully  protecting 
the  marine  environment.* 


MARYLANDER  ADDRESSES 

PRESIDENT  ON  CURRENT  ECO- 
NOMIC SITUATION 


HON.  ROY  DYSON 

or  MARTLAMD 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  DYSON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  submit 
this  letter  from  one  of  my  constituents 
expressing  his  views  of  our  current 
economic  situation: 

Waldorf.  Ms., 
Jidy  24,  1982. 
Hon.  RoNAU)  Reagam. 

President  of  the  UniUd  States,  The  WhiU 
House,  Washington,  D.C. 
Dear  Mr.  Presidemt:  The  inflation  of  the 
'70s  was  touched  off  by  a  huge  boost  in 
OPEC  oil  prices.  It  was  aggravated  by  the 
unhinging  of  gold  from  the  dollar.  It  was 
fueled  by  increasing  investment  in  specula- 
tive and  nonproductive  tax  avoidance  ven- 
tures. It  gained  additional  impetus  as  non- 
reserve  lending  ballooned  in  the  world 
money  market,  a  money  market  in  which  all 
Americans  participate,  willing  or  not. 

The  Monetary  Reform  Act  of  1980  was  de- 
signed to  use  the  Volcker-led  Federal  Re- 
serve System  as  a  battering  ram— to  fight 
inflation  by  using  high  interest  rates  to 
reduce  consumption. 

Inflation  has  come  down,  but  at  a  cost 
which  becomes  more  evident  with  each 
day's  financial  page. 

The  economic  landscape  is  littered  with 
closed  factories,  bankrupt  farms  and  long 
unemployment  lines.  Steel  production  has 
dropped  30  million  tons  since  the  Ped's  tight 
money  policy  was  enacted,  to  levels  of  the 
Great  Depression.  (Imports  during  that 
time  rose  less  than  one  million  tons.)  Busi- 
ness faUures  during  the  first  half  of  1982  ex- 
ceeded the  total  for  all  of  1980.  And  Interest 
now  gobbles  up  two-thirds  of  the  average 
corporation's  cash  flow  dollar. 

Some  say  we  could  lower  Interest  rates  by 
balancing  the  Federal  budget,  either 
through  increased  taxes  or  decreased  spend- 
ing. There  U  a  fatal  flaw  In  the  reasoning 
that  leads  to  that  conclusion. 

The  flaw  Is  that  you  must  assume  that 
somehow  government  revenues,  either  bor- 
rowed or  raised  by  taxation,  do  not  circu- 
late. 

In  fact,  they  do.  Nearly  all  government 
revenues  received  are  almost  immediately 
disbursed— either  to  people  In  the  form  of 
salaries  or  entitlements,  or  to  companies  for 
goods  or  services  purchased  by  the  govern- 
ment. 

Suppose  the  government  Is  borrowing 
money  at  12  percent  from  my  local  bank, 
and  Congress  decides  to  reduce  the  Federal 
Debt  at  that  bank  by  raising  my  taxes  five 
dollars.  I  am  a  businessman  and  need  the 
five  dollars  for  operating  capital,  so  I  go  to 
the  bank  and  borrow  the  money.  At  15  per- 
cent. If  I  am  a  consumer,  I  have  five  dollars 
less  to  apply  toward  my  18  percent  loan 
with  the  same  bank.  Or.  I  have  five  dollars 
less  to  put  In  savings  at  that  same  bank. 
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thus  reducing  money  available  for  credit  by 
the  same  amount  the  government  increased 
It. 

No  wonder  bankers  and  money  market 
managers  love  to  see  the  government  raise 
taxes! 

Now  let's  look  at  a  reduction  in  expendi- 
tures. 

I  am  a  businessman  who  makes  a  five 
dollar  black  box  which  I  sell  to  the  govern- 
ment. Once  again  Congress  decides  to 
reduce  the  Federal  Debt  at  my  local  bank— 
this  time  by  not  buying  my  black  box.  I 
must  sell  that  box  to  sUy  in  business.  I  find 
a  customer.  The  customer  becomes  the  con- 
simier  in  the  previous  example. 

If  I  am  selling  a  service,  the  same  argu- 
ment applies. 

Those  persons  receiving  entitlements 
whose  income  remains  discretionary,  or 
above  subsistence  level,  after  expenditures 
are  reduced,  fall  Into  the  category  of  the 
consumer  in  the  first  example.  Those  per- 
sons whose  income  drops  below  subsistence 
level  must  seek  other  sources  of  income  to 
maint&in  their  standard  of  living.  By  doing 
so,  they  invariably  put  pressure  on  the 
credit  market. 

Do  business  failures  relieve  pressure  on 
the  credit  market? 

Usually  a  business  does  not  collapse  unless 
its  liabilities  are  greater  than  its  assets. 
Even  If  that  is  not  always  true,  the  people 
receiving  income  from  the  faUed  business 
put  pressure  on  the  credit  market  in  order 
to  maintain  their  standard  of  living. 

Of  course,  tight  money  will  finally  win  the 
battle  against  price  inflation  of  the  service 
and  speculative  sectors.  That  will  happen  as 
the  economy  folds  In  on  itself  and  massive 
deflation  takes  place. 

It  seems  like  the  only  way  a  tight  money 
regime  can  lead  to  low  single-digit  Interest 
rates,  without  total  economic  collapse,  is  by 
people  making  a  conscious  choice  to  lower 
their  standard  of  living  below  subsistence 
level.  That  means  choosing  to  starve.  That 
may  be  Paul  Volcker's  America,  but  It  cer- 
tainly isn't  mine. 

I  sun  not  suggesting  we  go  back  to  low  in- 
terest credit  throughout  the  economy  and 
higher  government  deficits.  We  know  that 
this  leads  to  inflation  as  the  goods-produc- 
ing sector  is  gradually  overwhelmed  by  the 
service  and  speculative  sectors  of  the  econo- 
my. With  our  credit  and  tax  system  as  it 
currently  is,  the  latter  are  more  profitable, 
although  inflationary. 

Tight  money  throughout  the  system  cures 
inflation    by    killing    the    economy.    Loose 
money  throughout  the  system  eventually 
leads  to  inflation. 
What  should  we  do? 

First  and  foremost,  we  as  Americans, 
through  our  government,  must  cut  the 
cords  which  bind  our  financial  system  to  the 
world  money  markets.  Americans  should  de- 
termine the  cost  of  credit  to  the  goods-pro- 
ducing sector  of  the  American  economy,  not 
other  nations,  or  banks  of  other  nations. 

Congress  can  do  this  by  "federalizing"  the 
Federal  Reserve  System,  and.  In  effect, 
making  it  the  "Third  Bank  of  the  United 
States."  The  bank  would  be  given  powers  to 
regulate  transactions  with  off-shore  baiUcs 
and  other  nations.  For  the  purpose  of  inter- 
national trade,  we  should  go  to  a  gold  re- 
serve-based monetary  system. 

Domestically,  we  must  see  that  the  goods- 
producing  sector  of  the  economy  is  "de- 
Volckerlzed. "  To  do  this,  gold-backed  U.S. 
Treasury  currency  notes  must  be  Issued  by 
the  National  bank  to  the  private  banking 
system  at  a  nominal  discount  rate.  These 
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funds  will  then  be  loaned  out  under  guide- 
lines laid  out  by  Congress  and  under  general 
supervision  of  the  Secretary  of  the  Treas- 
ury. The  loans  will  in  principle  be  limited  to 
capital  goods-producing  and  high-technolo- 
gy categories  of  Industrial  and  agricultural 
production. 

The  government  should  sponsor  one  or 
two  projects  which  develop  the  basic  eco- 
nomic infrastructure  of  the  nation.  Exam- 
ples of  this  sort  of  thing  are  the  Interstate 
Highway  system  and  the  Atoms-for-Peace 
Program  fostered  by  the  Elsenhower  Ad- 
ministration. We  should  have  a  modem 
equivalent  of  that  program.  Our  nuclear 
energy  industry  is  dying  on  the  vine.  Con- 
struction has  halted  on  three  reactors  in 
Washington  State  due  to  high  interest 
rates.  That  shoxild  not  be  allowed  to 
happen.  And  more  should  be  built.  Perhaps 
some  thought  should  be  given  toward  re- 
building our  raU  system  to  accommodate 
high-speed  trains  (use  for  steel  produced  by 
a  revitalized  steel  industry)  or  we  should 
consider  the  NAWAPA  Project  first  sup- 
ported by  Texas  Congressman  Jim  Wright 
in  the  middle  '60s. 

Third  world  debt  should  be  rescheduled 
on  a  long-term  basis  and  backed  by  gold- 
based  bonds  through  a  new  International 
Bank  much  like  our  new  National  Bank. 
This  would  be  done  through  the  coopera- 
tion of  our  major  trading  partners.  The  new 
funds  generated  can  then  be  used  by  Third 
World  nations  to  purchase  capital  goods 
from  industrialized  nations  with  the  view 
toward  developing  their  own  economies 
from  consumer-oriented  to  producer-orient- 
ed. 

Our  tax  structure  should  be  restructured 
to  make  investment  in  the  capital  goods- 
producing  and  high-technology  sector  more 
profitable  than  the  speculative  and  service 
sector— Charter  investment  banks,  where 
deposits  earn  tax-free  interest  and  the 
money  is  loaned  to  high-technology  and 
capital  goods-producing  companies.  Allow 
tax-free  reinvestment  of  dividends  in  com- 
panies like  I.B.M..  U.S.  Steel  and  their 
smaller  competitors;  companies  such  as  Re- 
sorts International  and  McDonalds  can  fend 
for  themselves  in  the  open  market.  And  so 
can  I.B.M.  or  U.S.  Steel  if  they  want  to  use 
borrowed  funds  to  acquire  other  companies, 
buy  non-commercial  property,  or  otherwise 
Indulge  in  speculation.  The  exemption  for 
Interest  on  residential  housing  should  be 
lowered  through  time.  A  multitude  of 
changes  will  come  to  mind  once  the  objec- 
tive is  understood. 

Reforms  of  this  type  produced  a  budget 
surplus  from  1866  through  1870. 

These  reforms  reflect  the  philosophy  of 
what  is  called  the  "American  System  "  of  ec- 
onomics. This  system  was  developed  by  Al- 
exander Hamilton  and  initiated  by  George 
Washington  during  his  first  term  as  presi- 
dent. It  continued  intermittently  in  use  Into 
the  Jackson  Administration,  when  it  was 
abandoned.  It  was  resurrected  by  Lincoln 
and  then  faded  away  in  the  late  18708.  It 
was  last  used  in  this  country  just  prior  to 
and  during  World  War  II  (along  with  the 
onerous  price  controls,  wage  controls  and 
rationing  which  would  not  be  needed  in 
peace  time). 

And.  the  American  System  is  closely  stud- 
ied to  this  day  in  Japan  where.  I  might  add, 
the  groundwork  for  its  use  was  laid  by  Gen- 
eral Douglas  MacArthur. 

The  American  System  of  Economics  is 
also  implied  in  this  country  by  the  'supply 
side "  economists.  They  say  we  should  not 
promote   unproductive   investment.   Hamil- 
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ton  and  Washington  said  to  promote  pro- 
ductive Investment.  They  were  perhaps  the 
quintessential  supply-siders. 

Our  economy  is  in  distress.  Why  not  use 
the  "American  System  "  to  rescue  it? 
Sincerely. 

Joe  B.  Cope.* 


SCOREKEEPING  REPORT  ON 
THE  SURFACE  TRANSPORTA- 
TION BILL  AND  NUCLEAR 
WASTE  DISPOSAL  BILL 


HON.  LES  ASPIN 

ok  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1982 

•  Mr.  ASPIN.  Mr.  Speaker,  today  I  am 
introducing  into  the  Record  a  cost 
analysis  of  two  spending  bills  sched- 
uled for  consideration  this  week,  the 
surface  transportation  bill  and  the  nu- 
clear waste  disposal  bill.  A  third 
spending  bill,  the  District  of  Columbia 
appropriations  bill,  is  also  scheduled 
for  this  week.  The  cost  analysis  of  that 
bill  appeared  in  the  Record  last  week. 
These  analyses  have  been  prepared  by  . 
the  staff  of  the  Budget  Committee  as 
part  of  the  official  congressional  score- 
keeping  system  using  figures  provided 
by  the  Congressional  Budget  Office. 

The  surface  transportation  bill  pro- 
vides direct  spending  which  is  below 
the  302(b)  subdivision  for  this  bill  that 
the  Public  Works  and  Transportation 
Committee  filed  with  the  House.  De- 
spite this,  however,  the  full  committee 
is  over  the  total  amount  of  discretion- 
ary budget  authority  allocated  to  it 
pursuant  to  the  first  budget  resolu- 
tion. This  is  because  the  budget  reso- 
lution assumed  the  committee  would 
report  out  certain  new  user  fees— off- 
sets to  budget  authority  and  outlays— 
but  the  committee  has  yet  to  do  so. 
Consequently,  the  bill  will  be  subject 
to  deferred  enrollment  if  it  comes  back 
from  conference  as  now  drafted  before 
October  1. 

The  bill  also  contains  a  revenue  sec- 
tion that  continues  taxes  supporting 
the  highway  trust  fund  beyond  1984, 
when  they  would  otherwise  expire, 
and  also  slightly  reduces  revenues  for 
fiscal  year  1983.  The  current  level  of 
fiscal  year  1983  revenues  is  below  the 
revenue  floor  that  becomes  effective 
automaticaUy  on  October  1.  1982. 
Therefore,  the  revenue  loss  provision 
of  this  bill  will  subject  it  to  a  point  of 
order  for  breaching  the  revenue  floor 
if  it  comes  back  from  conference  as 
now  drafted  on  or  after  October  1. 

The  nuclear  waste  disposal  bill 
would  enact  user  fees  at  the  same  level 
assumed  in  the  first  budget  resolution. 
The  amounts  carmot  be  compared  to  a 
302(b)  subdivision  because  the  Energy 
and  Commerce  Committee  has  not 
filed  that  subdivision,  as  the  budget 
resolution  requires.  Under  such  condi- 
tions, direct  spending  bills  would  be 
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subject  to  a  point  of  order,  but  this 
sanction  does  not  apply  to  bills,  such 
as  this  one,  that  save  money.  Even 
with  this  bill,  the  full  Energy  and 
Commerce  Committee  is  over  its 
target  for  discretionary  budget  author- 
ity because  it  has  not  yet  reported 
other  user  fees  that  are  assumed  in 
the  budget  resolution. 

Early  Warning  Summary— H.R.  97-6598. 
Nuclear  Waste  Policy  Act 

Floor  action:  Tentatively  scheduled  for 
Wednesday,  September  29, 

Scorekeeping:  The  functional  totals  in- 
cluded In  the  First  Budget  Resolution  con- 
ference report  are  allocated  to  the  appropri- 
ate House  committees  in  accordance  with 
Section  302(a)  of  the  Budget  Act.  Each  com- 
mittee then  divides  the  302(a)  allocation 
among  its  subcommittees  or  programs  and 
reports  its  subdivisions  back  to  the  House  in 
a  302  r6>  report.  It  is  this  302(b)  report  that 
the  House  Budget  Committee  uses  to 
"score"  a  spending  bill.  The  Energy  and 
Commerce  Committee  has  not  filed  a  302(b) 
subdivision  report  as  required  by  law  so  the 
cost  analysis  compares  with  the  302(a)  allo- 
cation and  with  Budget  Resolution  assump- 
tions. 

Scoring  of  this  biU:  Using  the  302(b) 
report,  the  Budget  Committee  makes  sever- 
al comparisons  to  determine  whether  or  not 
a  spending  bill  Is  within  the  targets  of  the 
First  Budget  Resolution.  Many  of  these 
comparisons  are  for  informational  purposes 
only;  the  only  procedural  sanction  is  de- 
ferred enrollment,  which  causes  a  confer- 
ence report  to  be  held  at  the  desk  if  the  dis- 
cretionary budget  authority  exceeds  its 
target. 

(1)  Program  assumptions:  This  bill  is 
iDithin  the  program  assumptions  In  the 
budget  resolution. 

(2)  Overall  committee  total:  While  this 
bill  conforms  with  Resolution  assumptions, 
the  Committee  has  not  yet  achieved  its  tar- 
gets because  other  user  fee  legislation  is  also 
assumed. 

For  additional  details  see  the  attached 
early  warning  report. 

Early  Warning  Additional  Detail— House 
Budget  Committee 

Bill:  H.R.  6598.  Nuclear  Waste  Policy  Act. 
staff  analysis 

Committees:'  Energy  and  Commerce,  In- 
terior and  Insular  Affairs,  and  Science  and 
Technology. 

Subcommittees:  Energy  Conservation  and 
Power  (E&C),  Energy  and  Environment  (In- 
terior), and  Energy  Research  and  Produc- 
tion (S&T). 

Chairmen:  Messrs.  Dingell  (Michigan). 
Udall  (Arizona)  and  Puqua  (Florida). 

Ranking  Minority  Members:  Messrs.  Broy- 
hill  (North  Carolina),  Lujan  (New  Mexico) 
and  Winn  (Kansas). 

Scheduled:    Tentatively    for    Wednesday, 
subject  to  rule  being  granted. 
/.  Description  of  bill 

This  bill  establishes  a  program  by  which 
the  Secretary  of  Energy  could  receive  nucle- 
ar wastes  from  private  industry,  and  charge 
a  fee  for  disposing  of  them.  The  fees  levied 
would  go  into  one  of  two  funds,  and  appro- 
priations would  be  required  before  any 
monies  could  be  obligated  and  spent.  The 
money  could  be  spent  on  building  and  oper- 


'The  Armed  Services.  Merchant  Marine  and  Fish- 
eries and  Judiciary  Committees  have  also  had  refer- 
rals on  parts  of  this  bill. 


EXTENSIONS  OF  REMARKS 

ating  facilities  for  waste  disposal,  as  well  as 
to  give  assistance  grants  to  states  that  par- 
ticipated In  the  program.  The  final  bill  to  be 
voted  on  was  not  available  at  this  writing; 
however,  the  financial  Issues  relevant  to  the 
Budget  Resolution  do  not  seem  to  be  in 
question  at  this  time. 

//.  Comparison  urith  subcommittee  and  full 
committee  allocations 
Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  Energy  and  Commerce 
Committee  has  two  targets:  one  for  the  pro- 
gram subdivision  submitted  by  the  Commit- 
tee In  their  302(b)  allocation  and  one  for  the 
full  Committee  total.  These  are  targete  for 
Committee  action  on  direct  spending  bills 
this  year.  The  Committee  has  not  filed  a 
302(b)  subdivision  as  required  by  law  so  the 
numbers  below  come  from  the  302(a)  total 
allocation. 

This  bill  provides  the  authority  to  levy 
fees  for  nuclear  waste  disposal,  which  are 
estimated  to  total  $300  million  in  fiscal  year 
1983.  This  equals  the  amount  of  fees  as- 
sumed in  the  First  Budget  Resolution.  The 
bill  also  authorizes  appropriations  for  pro- 
grams, which  are  not  scored  as  budget  au- 
thority. They  will  be  scored  as  budget  au- 
thority when  appropriated,  and  would  be 
scored  against  the  allocation  of  the  Appro- 
priations Committee. 

The  summary  table  shows  where  the  bill 
stands  relative  to  the  Conunittee  total. 
///.  Summary  table  (In  millions  of  dollars) 
^77i€  amounts  shown  below  are  only  for  dis- 
cretionary 1983  spending  by  the  Energy 
and  Commerce  Committee) 

Full  Committee  (302(a)) 

1.  Amount  in  bill -300 

2.  Prior  action 

3.  Total  action  to  date -300 

4.  Target -387 

5.  Over  ( +  )/under  ( - ) -(-  87 

6.  Amounts  assumed  but  not  yet  con- 
sidered        -87 

7.  Over  ( +  )/under  ( - ) 

IV.  Explanation  of  over/under 

As  stated,  this  bill  is  equal  to  the  program 
assumption  underlying  the  302(a)  allocation 
to  the  Energy  and  Commerce  Committee. 
The  Committee  is  over  its  total  target  by 
$87  million  because  other  user  fee  legisla- 
tion assumed  in  the  Resolution  has  not  yet 
been  reported. 

VI.  Definitions  of  terns  in  summary  table, 
section  III 

Line  1.  Discretionary  amounts  in  bill: 
fiscal  year  1983  budget  authority  in  H.R. 
6598. 

Line  2.  Prior  action:  the  fiscal  year  1983 
budget  authority  and  outlays  for  this  com- 
mittee that  were  provided  in  prior  bills  this 
session. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

liine  4.  302  target:  the  target  for  discre- 
tionary budget  authority  for  the  Energy 
and  Commerce  Committee  pursuant  to  the 
Budget  Act: 

Line  5.  Over< -i- )/Under(  - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1983  budget  resolution  for  which 
legislation  has  not  yet  been  considered  by 
the  Energy  and  Commerce  Committee. 

Line  7.  Over(  +  )/Under(  - ):  line  5  plus  line 
6. 
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Early  Warning  Summary— H.R.  6211.  Sur- 
face Transportation  Assistance  Act  of 
1982 

Floor  action:  Scheduled  for  Wednesday, 
September  29  or  later  in  the  week. 

Scorekeeping:  The  functional  totals  In- 
cluded In  the  First  Budget  Resolution  con- 
ference report  are  allocated  to  the  appropri- 
ate House  committees  in  accordance  with 
Section  302(a)  of  the  Budget  Act.  Each  com- 
mittee then  divides  the  302(a)  allocation 
among  its  subcommittees  or  programs  and 
reports  its  subdivisions  back  to  the  House  in 
a  302(b)  report.  It  is  this  302(b)  report  that 
the  House  Budget  Committee  uses  to 
"score"  a  spending  bill. 

Scoring  of  this  bill:  Using  the  302(b) 
report,  the  Budget  Committee  makes  sever- 
al comparisons  to  determine  whether  or  not 
a  spending  bill  is  within  the  targets  of  the 
First  Budget  Resolution.  Many  of  these 
comparisons  are  for  informational  purposes 
only;  the  only  procedural  sanction  is  de- 
ferred enrollment  which  causes  a  confer- 
ence report  to  be  held  at  the  desk  if  the 
budget  authority  exceeds  either  its  target 
for  the  302(b)  subdivision  or  the  allocation 
for  the  entire  committee. 

(1)  Program  subdivision  (302(b)):  The  bill 
is  under  the  budget  authority  total  for  the 
program  subdivision  by  $4  million  and  thus 
not  subject  to  delayed  enrollment  imder 
this  provision. 

(2)  Overall  committee  total:  The  bill  is 
over  the  full  committee's  total  by  $366  mil- 
lion and  thus  would  be  subject  to  the  de- 
ferred enrollment  provisions  of  the  budget 
resolution.  This  bill,  plus  prior  action, 
breaches  the  full  Committee  total  because 
the  Committee  has  not  yet  made  user  fee 
savings  assumed  in  the  budget  resolution. 

For  additional  details  see  the  attached 
early  warning  report. 

Early  Warning  Additional  Detail,  House 
Budget  Committee 

Bill:  H.R.  6211,  Surface  Transportation 
Assistance  Act  of  1982 

STAFF  ANALYSIS 

Committee:  Public  Works  and  Transporta- 
tion 

Subcommittee:  Surface  Transportation 

Chairman:  Mr.  Anderson  (California) 

Ranking  Minority  Member:  Mr.  Shuster 
(Pennsylvania) 

Scheduled:  Wednesday,  September  29  or 
later  in  week 
/.  Description  of  bill 

This  bill  provides  or  authorizes  funding 
for  highway  construction  and  Improvement 
and  highway  safety  and  authorizes  appro- 
priations for  public  mass  transportation 
programs. 

//.  Comparison  with  subcommittee  and  full 
committee  aUocatioru 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  Public  Works  Committee 
has  two  targets:  one  for  the  program  subdi- 
vision submitted  by  the  Public  Works  Com- 
mittee In  their  302(b)  allocation  and  one  for 
the  full  Committee  total.  These  are  targeU 
for  Committee  action  on  direct  spending 
bills  this  year. 

This  bill  provides  contract  authority, 
which  under  the  Budget  Act  is  scored  as 
budget  authority.  It  also  authorizes  appro- 
priations for  programs,  which  is  not  scored 
as  budget  authority.  It  will  be  scored  as 
budget  authority  when  appropriated,  and 
would  be  scored  against  the  allocation  of 
the  Appropriations  Committee. 
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If  either  the  program  subdivision  or  the 
total  Committee  allocation  is  breached  by 
this  bill,  it  will  be  subject  to  deferred  enroll- 
ment. The  summary  Uble  below  shows  that 
the  bill  is  under  its  subdivision  allocation, 
but  exceeds  the  Committee  total. 

///.  Summary  table  (in  miUiona  of  doUan) 
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VII.  Dtfinitiona  of  terms  in  summary  table, 
section  III 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary fiscal  year  1983  contract  author- 
ity in  H.R.  6211. 

Line  2.  Prior  action:  the  fiscal  year  1983 
budget  authority  and  outlays  for  this  com- 
mittee that  were  appropriated  in  prior  bills 
this  session. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302  target:  the  target  for  discre- 
tionary budget  authority  set  by  the  Public 
Works  Conunlttee  pursuant  to  the  Budget 
Act. 

Line  5.  Over< -h  )/Under<  - ):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  the 
fiscal  year  1983  budget  resolution  for  which 
legislation  has  not  yet  been  considered  by 
the  Public  Works  Committee. 

Line  7.  Overt  -t-  )/Under<  - ):  line  5  plus  line 
6.* 
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by  Federal  agencies  to  propagandize  their 
conclusions. 
I  would  hope  that  you  would  agree! 
Very  truly  yours. 

Prkd  M.  Goldberg.* 


IV.  Explanation  of  over/under 

As  stated,  this  bill  is  under  the  program 
subdivision  as  submitted  in  the  302(b) 
report  of  the  Public  Works  Committee. 
However,  this  bill,  considered  with  prior 
action,  breaches  the  Public  Works  total  for 
direct  spending. 

The  ADAP  section  of  the  tax  bill,  passed 
earlier  by  Congress,  provided  $600  million  in 
contract  authority  for  airport  development. 
This  amount  is  shown  in  line  2  of  the  Pull 
Committee"  table  above. 

The  budget  resolution  also  assumed  that 
the  Public  Works  Committee  would  make 
$370  million  in  savings  through  user  fees. 
The  Committee,  to  date,  has  not  done  so. 
and  the  amount  of  assumed  savings  is 
shown  in  line  6  of  the  Pull  Committee" 
column. 

Enactment  of  these  assumed  savings 
would  free  the  bill  from  deferred  enroll- 
ment. Line  7  shows  that  the  Committee 
would  be  $4  million  under  its  allocation  if 
user  fee  savings  were  made.  Pending  that, 
the  bill  breaches,  by  the  amount  shown  in 
line  5.  the  full  committee  allocation  and 
therefore  is  subject  to  deferred  enrollment. 

VI.  Revenue  effect 

H.R.  7092.  the  Highway  Trust  Fund  bill, 
would  extend  for  one  year,  through  Septem- 
ber 30.  1985,  the  Highway  Trust  Funds  and 
its  related  excise  taxes  on  diesel  and  special 
motor  fuels,  trucks  and  trailers,  truck  parts 
and  accessories,  tires  and  tubes,  gasoline, 
and  highway  motor  vehicles.  The  bill  ex- 
tends for  two  years  the  present  excise  tax 
exemption  for  fuel  used  by  qualified  taxi 
cabs.  It  also  transfers  the  Highway  Trust 
provisions  into  the  Internal  Revenue  Code. 
The  bill  is  intended  to  be  offered  as  Title  V 
to  H.R.  6211. 

The  fiscal  year  revenue  impact  is  a  $2  mil- 
lion revenue  loss  due  to  the  taxi  cab  exemp- 
tion. The  revenue  gain  would  not  be  realized 
until  fiscal  year  1985.  Because  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
raised  only  $17,959  million  in  fiscal  year 
1983.  whereas  the  revenue  increase  target  of 
the  First  Concurrent  Resolution  was  $20,900 
million,  current  law  revenues  are  already 
$2,941  million  below  the  revenue  floor  of 
$665,900  million  of  the  Resolution.  H.R. 
7092  would  further  reduce  revenues  below 
the  floor. 


THE  USE  OF  FEDERAL  FUNDS 
TO  "PROPAGANDIZE* 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1982 
•  Mr.  HUBBARD.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
share  an  excellent  letter  from  one  of 
my  fellow  Kentuckians,  attorney  Fred 
M.  Goldberg  of  Louisville,  Ky.  Mr. 
Goldberg  enclosed  a  copy  of  the  cover 
sheet  from  the  U.S.  Environmental 
Protection  Agency's  "impact  state- 
ment" with  regard  to  wastewater  fa- 
cilities for  the  Mill  Creek  area  of  Jef- 
ferson Coimty,  Ky.  Mr.  Goldberg 
strongly  resents  and  opposes  the  use 
of  Federal  funds  to  propagandize  the 
conclusions  as  made  by  EPA.  I  feel 
that  my  colleagues  will  be  Interested 
to  read  his  comments,  and  I  would  like 
to  share  his  letter  at  this  time.  The 
letter  follows: 

Goldberg  &  Simpsoh.  P.S.C, 
LouisvilU.  Ky..  September  1.  1982. 
Hon.  Carroll  Hubbard. 
U.S.  House  of  Representatiijea, 
Washington,  B.C. 

Dear  Carroll:  In  am  addressing  this 
letter  to  you  as  a  private  citizen.  Enclosed 
you  will  find  the  cover  sheet  from  the 
United  States  Environmental  Protection 
Agency  Envlrorunental  Impact  of  the  Mill 
Creek  area  of  Jefferson  County.  Kentucky. 
This  study  covers  wastewater  facilities. 

Regardless  the  position  of  E.P.A..  which 
we  find  somewhat  faulty  in  assumptions  and 
conclusions  reached  by  them,  I  am  much 
more  concerned  about  the  publication  of  a 
statement  in  final  draft  form  by  a  Federal 
agency  and  its  use  to  solicit  comment  prior 
to  action  which  bears  a  cover  which  I  deem 
to  be  tantamount  to  an  editorial  page.  In  ad- 
dition, the  various  chapters  in  the  state- 
ment are  each  introduced  by  a  similar  cover 
sheet. 

Frankly,  it  makes  little  difference  to  me 
that  some  of  the  articles  are  pro  8u:id  some 
are  con.  I  am  not  here  criticizing  the  conclu- 
sions reached  by  the  E.P.A.  I  simply  posi- 
tion that  Federal  funds  should  not  be  spent 


NATURAL  GAS  PRICES  SHOULD 
BE  FALLING  AS  DEMAND  FALLS 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
in  each  day's  mail  you  and  I  receive  an 
increasing  amount  of  letters  from  con- 
stituents and  colleagues  alike  angry  at 
the  sharply  Increasing  price  of  natural 
gas. 

Why  should  natural  gas  prices  be 
rising,  as  they  are.  when  the  supply  is 
In  surplus  and  demand  is  down?  The 
simple  answer  is  that  they  should  not 
be,  except  for  us.  It  was  Congress,  in 
1978,  which  passed  the  Natural  Gas 
Policy  Act  which  not  only  allows  the 
automatic  passthrough  of  natural  gas 
prices,  but  also  encourages  the  pay- 
ment of  very  high  prices  to  certain  fa- 
vored sources  of  natural  gas  such  as: 
Algerian  LNG  at  $7.18;  deep  gas  (pro- 
duced below  15,000  feet)  once  selling 
at  $8  and  $9,  still  high-priced  at  $5  and 
$6;  Canadian  gas  at  $4.94;  and  Alaskan 
gas  (someday?)  at  $18  per  1,000  cubic 
feet. 

It  Is  not  difficult  to  imagine  why 
producers  like  high  prices,  especially 
when  they  are  higher  than  the  market 
can  support.  But  why  would  pipelines 
agree  to  these  terms? 

The  short  answer  is  because  they  do 
not  pay  them,  they  pass  them  on.  A 
somewhat  longer  answer  is  that  pipe- 
lines have  been  willing  to  sign  con- 
tracts at  almost  any  prices  in  order  to 
attach  new  reserves  because:  First,  the 
pipelines  are  motivated  never  to  be 
caught  short  again,  second,  they  do 
not  pay  the  costs  themselves,  and 
third,  they  did  not  foresee  conserva- 
tion and  fuel-switching  (induced  by 
high  prices)  taking  away  their  mar- 
kets. 

The  pipelines,  some  of  them  at  any 
rate,  are  trying  to  renegotiate  their 
contracts.  But  in  our  subcommittee's 
hearings,  so  ably  chaired  by  our  col- 
league from  Indiana  (Mr.  Sharp),  we 
have  learned  that  this  process  can, 
and  is,  taking  years.  No  other  market 
can  tolerate  such  unresponsiveness. 
Nor  can  natural  gas  consumers,  both 
residential  and  industrial. 

In  the  oil  market,  for  example,  the 
9.7  percent  decline  in  price  we  have 
witnessed  over  the  past  year  has  been 
because  consumers  do  not  value  oil  per 
se  as  much  as  they  once  did.  And  so, 
producers,  from  OPEC  to  Texas,  and 
virtually  all  refiners  are  cutting  prices 
to  hold  their  markets.  We  should  be 
witnessing  the  same  price  cutting  in 


September  28,  1982 

today's  market  for  natural  gras.  but  we 
are  not.  Yes,  there  Is  some  downward 
pressure  on  new  wellhead  prices,  but 
the  prices  paid  by  our  constituents  es- 
calate, by  the  script  of  the  NGPA. 
completely  oblivious  to  the  decline  in 
demand  which  follows  each  price  in- 
crease. 

We  in  Congress  may  protest  by 
standing  against  the  Alaskan  natural 
gas  pipeline  waiver  package,  or  by  in- 
tervening in  every  Federal  Energy 
Regulatory  Commission  proceeding 
available  (for  example,  against  Colum- 
bia's purchased  gas  adjustment  case 
and  the  Panhandle-Trunkline  LNG 
contract)  as  I  have  done,  or  we  can 
dash  off  letters  of  our  concern  to  ev- 
eryone  from  the  Chairman  of  ¥ERC 
to  the  President,  as  we  all  have  done 
at  one  time  or  another. 

But  let  me  suggest  that  we  employ 
that  authority  that  only  we  in  Con- 
gress have.  And  that  is:  Let  us  change 
the  law  which  not  only  encourages  ex- 
cessive prices  to  be  paid  by  pipelines, 
but  also  Insulates  them  from  manag- 
ing the  costly  consequences  of  failing 
to  acquire  inventory  at  prices  the 
market  wlU  bear.  Only  then  will  prices 
come  down. 

So  when  your  constituents  ask  what 
can  you  really  do  to  hold  down  gas 
prices,  you,  as  a  legislator,  can  answer 
that  you  support  H.R.  7122. 

H.R.  7122  is  intended  to  create,  for 
the  first  time,  the  ability  for  pipelines 
to  reduce  an  oversupply  of  gas  in  such 
a  way  that  the  price  to  the  consumer 
is  reduced  accordingly.  The  bill  would 
grant  pipelines  the  contract  right  to 
reduce  their  "take  or  pay"  levels  in 
each  gas  supply  contract  to  a  50-per- 
cent level,  starting  with  their  most  ex- 
pensive source  first  and  working  down. 
It  also  frees  the  gas  not  taken  to  be 
bought  by  anyone— another  pipeline, 
an  industrial  user,  a  local  distributor, 
or  perhaps  most  likely  the  intrastate 
systems  in  Texas  and  Louisiana  which 
face  a  deficit  of  gas. 

The  producer  can  be  sxire  of  being 
able  to  transport  the  freed-up  gas  to  a 
second  buyer  since  the  bill  provides 
him  with  a  contractual  right  (the  bill 
does  not  attempt  to  transform  pipe- 
lines to  common  carrier  status)  to 
make  the  first  pipeline  provide  or  ar- 
range transportation  to  the  seond 
buyer.  But  the  bill  doesn't  punish  the 
first  pipeline  for  this  service,  it  allows 
the  pipeline  to  earn  and  retain  a  $0.05 
per  mcf  charge  above  the  cost  of 
transportation.  Under  current  FERC 
regulations,  a  pipeline  transporting 
gas  on  behalf  of  another  may  only  re- 
ceive $0.01  per  mcf  and  must  credit 
back  any  earnings  to  its  customers. 
The  lack  of  such  transportation  incen- 
tive has  only  resulted  in  cheap  gas 
being  shut-in  or  flared  because  it  was 
not  under  contract  to  a  pipeline  that 
needed  it. 

The  general  theme  of  the  bill,  then, 
is  to  provide  pipelines  with  the  legal 
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contractual  ability  to  liquidate  their 
inventory  of  over-priced  gas  so  that 
their  customers  may  benefit  from  de- 
clining prices  whenever  the  pipeline 
system  has  more  current  supply  than 
current  demand.  Additionally,  it 
allows  producers  to  resell  this  gas 
(most  probably  at  a  discount)  to  other 
buyers  and  to  be  able  to  transport  it  to 
another  market  where  demand  may  be 
greater  than  supply. 

In  a  manner  of  speaking,  this  bill  en- 
ables interstate  pipelines  to  better 
manage  their  inventories  of  gas  and  to 
split  the  cost  of  maintaining  an  extra 
measure  of  reserves  with  the  produc- 
ers or  with  other  buyers. 

According  to  a  recent  study  prepared 
by  the  U.S.  Department  of  Energy,  in- 
ventory management  based  on  reduc- 
ing the  highest  cost  gas  first  can  result 
in  a  significant  decline  in  gas  rates. 
And  that  is  what  we  need  to  do,  and  do 
it  soon. 

If  you  wish  to  cosponsor  H.R.  7122, 
please  call  Mike  Boland  or  Linda 
Stuntz  of  my  staff  at  extension  5-3641 
or  6-3400. 

Thank  you  Mr.  Speaker.* 


COMPREHENSIVE  VICTIM 
WITNESS  PROTECrriON 
ASSISTANCE  ACT  OF  1982 


AND 

AND 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  MARKEY.  Mr.  Speaker,  I  want 
to  express  my  strong  support  for  the 
Comprehensive  Victim  and  Witness 
Protection  and  Assistance  Act  of  1982. 
On  Wednesday,  September,  29,  the  Ju- 
diciary Committee  will  hold  a  markup 
session  for  this  bill.  It  will  reach  the 
floor  of  the  House  for  our  consider- 
ation on  Thxirsday,  September  30.  The 
Senate  recently  passed  this  bill  and  I 
urge  my  colleagues  to  join  with  me  in 
strongly  supporting  this  legislation. 
While  we  have  always  recognized  the 
need  to  protect  the  criminal  from 
unfair  suid  unjust  treatment,  this  bill 
takes  a  significant  step  forward  in  rec- 
ognizing the  need  to  defend  the  rights 
of  victims  and  witnesses.  Developed  in 
consultation  with  the  National  Orga- 
nization for  Victim  Assistance,  the 
American  Bar  Association,  the  Ameri- 
can Civil  Liberties  Union,  and  the  Jus- 
tice Department,  this  bill  will  improve 
the  treatment  of  crime  victims  and 
witnesses  by  the  Federal  criminal  jus- 
tice system. 

As  criminal  activity  has  escalated 
over  the  past  decade,  the  American 
people  have  increasingly  become  pris- 
oners In  their  own  homes.  Many  of  our 
elderly  are  afraid  to  go  out  alone.  Par- 
ents are  afraid  to  let  their  children  go 
out  and  play.  Our  citizens  will  begin  to 
turn  a  blind  eye  toward  crime  because, 
■'It's  not  worth  the  trouble. "  Fear  en- 
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cumbers  our  attitudes  and  prevents  us 
from  exercising  the  freedoms  we  have 
been  granted.  This  must  not  continue. 
This  bill,  H.R.  7191,  will  change  that. 
Congress  must  realize  that  the  crimi- 
nal is  not  the  only  one  Involved  In 
crime.  Victims  and  witnesses  also  need 
the  protection  of  the  law  after  a  crime 
has  been  committed.  The  Comprehen- 
sive Victim  and  Witness  Protection 
and  Assistance  Act  of  1982  accom- 
plishes this  task  In  three  areas:  per- 
sonal safety,  fair  treatment,  and  resti- 
tution. 

In  terms  of  personal  safety,  the  bill 
clarifies  and  strengthens  present  Fed- 
eral offenses  that  prohibit  intimi- 
dation, retaliation  and  harassment, 
making  It  an  explicit  condition  of 
every  release  on  ball  that  the  person 
released  not  commit  a  victim  or  wit- 
ness Intimidation  or  retaliation  of- 
fense. 

The  fair  treatment  section  of  the  bill 
guarantees  that  victims  and  witnesses 
receive  prompt  notification  of  the 
scheduling  of  hearings  and  trials  and 
that  property  held  for  evidence  Is  re- 
turned as  promptly  as  possible. 

Restitution  provisions  of  the  bill  at- 
tempt to  restore  the  victim  to  the  fi- 
nancial status  quo  before  the  offense. 
The  bill  also  Instructs  the  Attorney 
General  to  report  to  the  Congress  on 
the  need  to  assure  that  a  Federal  felon 
will  not  derive  profit  from  books,  arti- 
cles, and  movies  about  the  offense. 

Once,  again,  I  urge  my  colleagues  to 
join  with  me  In  support  of  H.R.  7191. 
the  Comprehensive  Victim  and  Wit- 
ness Protection  and  Assistance  Act  of 
1982.  This  bin  protects  the  rights  of 
the  victims  and  witnesses  who  have, 
until  now,  gone  unnoticed  and  unpro- 
tected.* 


TRIBUTE  TO  MILTON  ELSBERG 


HON.  MARC  L  MARKS 

or  PEMMSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  MARKS.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  most  ex- 
traordinary man  I  have  ever  known 
and  to  Inform  you  and  my  colleagues 
about  this  marvelous  human  being. 

Milton  Elsberg,  my  friend,  reaches 
the  age  of  70  years  on  the  29th  of  this 
month— 70  years  young  In  his  case  is 
truly  an  appropriate  statement.  My 
friend,  Milton,  has  added  as  much 
happiness  to  the  lives  of  others  as  is 
humanly  possible,  and  at  the  same 
time,  has  Involved  himself  In  this  com- 
mxmlty's  affairs  as  well  as  the  affairs 
of  the  Nation.  He  has  befriended  the 
proverbial  "man  on  the  street"  as  well 
as  this  country's  outstanding  states- 
men—finding himself  comfortable  on 
all  levels. 
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Milton  Elsberg  was  bom  on  Septem- 
ber 29,  1912,  in  Baltimore,  Md.,  the 
second  of  three  sons. 

After  graduating  from  high  school 
in  Baltimore,  he  completed  premed 
studies  and  received  a  degree  in  phar- 
macy from  the  University  of  Maryland 
in  1931. 

Milton  came  to  Washington  in  1935 
to  work  as  a  pharmacist  in  the  Nation- 
al Press  Pharmacy.  Within  approxi- 
mately 3  months  he  became  manager 
of  the  Southern  Drug  Co.  where  he  re- 
mained until  1937.  While  there,  he 
formed  a  partnership  with  the  late 
Robert  Gerber,  and  in  1938  they 
opened  their  first  store  which  they 
named  Community  Drugs  in  Arling- 
ton. Va.  This  store  was  the  first  of  a 
chain  of  what  was  to  become  known  as 
Drug  Fair  stores  which  eventually 
became  one  of  America's  outstanding 
drug  chains,  totaling  over  170  stores. 
When  the  company  was  sold  in  1981, 
Milton  was  then  the  head  of  that 
chain  of  stores  and  one  of  America's 
outstanding  business  leaders. 

Being  as  lucky  in  love  as  he  is  on  the 
golf  course,  his  favorite  pastime— golf, 
that  is.  he  married  lovely  Rita  Kahn 
in  1936.  Their  child,  Stuart,  a  graduate 
of  Cornell  University  and  Georgetown 
University  Law  School,  with  his  wife, 
Margery,  are  the  parents  of  three  won- 
derful children.  Andrew,  Jonathan, 
and  Daniel  Elsberg.  They  have  given 
to  Milton  a  great  deal  of  happiness, 
and  he.  as  would  be  expected,  has  re- 
turned it  in  kind. 

The  list  of  honors  Milton  Elsberg 
has  received  over  the  course  of  time 
are  too  numerous  to  list  here,  but  if  I 
may.  I  would  like  to  inform  my  col- 
leagues of  a  few  that  I  believe  are  rep- 
resentative of  the  type  of  person 
Milton  is.  He  has  received  the  "Man  of 
the  Year"  award  from  the  brother- 
hood of  the  Washington  Hebrew  Con- 
gregation, been  twice  honored  by  the 
Anti-Defamation  League  of  B'nai 
B'rith,  received  the  "American  Mar- 
keting Man  of  the  Year"  award  from 
the  American  Marketing  Association 
as  well  as  the  Advertising  Club  Award 
of  Achievement,  and  has  been  the 
honoree  of  one  of  America's  greatest 
universities,  Brandeis  University. 

His  involvement  in  the  life  of  the 
community,  both  local  and  national, 
has  been  extraordinary,  and  I  mention 
now  just  a  few.  He  has  served  on  the 
board  of  directors  of  the  National  Con- 
ference of  Christians  and  Jews.  He  has 
been  a  trustee  of  the  Boys'  Club  of 
Greater  Washington.  He  has  served  on 
the  National  Board  of  Trustees  and 
has  been  chairman  of  the  drive  of  the 
Eleanor  Roosevelt  Institution  for 
Cancer  Research.  He  has  served  on 
the  board  of  directors  of  Boys'  Club, 
Metropolitan  Police,  Washington,  D.C. 
He  has  given  his  time  to  the  board  of 
trustees  of  the  United  Jewish  Appeal 
of  Greater  Washington,  Inc.  He  served 
with  distinction  on  the  board  of  the 
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Junior  Citizen  Corps,  been  on  the 
President's  Council  of  Brandeis  Uni- 
versity, and  has  served  as  chairman  of 
the  Washington  area  U.S.  Savings 
Bond  Campaign.  Milton  has  also 
served  on  the  board  of  directors  of  the 
ADS  Merchandising  Corp.  as  well  as 
the  National  Association  of  Chain 
Drug  Stores  &  Affiliated  Drug  Stores. 
He  presently  serves  on  the  Executive 
Committee  of  the  board  of  directors  of 
the  Riggs  National  Bank. 

My  colleagues,  with  all  of  his  many 
involvements  and  many  awards  and 
many  distinctions,  Milton  EHsberg  has 
remained  and  Is  a  compassionate, 
thoughtful,  loving,  and  lovable  himian 
being  whose  friends,  both  here  and 
throughout  the  country,  are  thankful 
of  God's  blessing  In  providing  us  all 
the  friendship  and  love  of  Milton  Els- 
berg.* 


OCTOBER  3,  1982.  PULASKI  DAY— 
A  COMMEMORATION  OF  THE 
STRUGGLE  FOR  LIBERTY 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  September  28,  1982 
•  Mr.    SOLARZ.    Mr.    Speaker. 


this 


Sunday,  October  3,  1982,  the  Polish 
American  community  In  New  York 
City  will  pause  to  celebrate  Pulaski 
Day  In  honor  of  the  great  Revolution- 
ary War  hero,  General  Caslmli  Pulas- 
ki. 

Caslmlr  Pulaski  was  bom  In  1748 
and  at  29  he  left  his  beloved  Polish 
homeland  to  journey  across  a  treach- 
erous ocean  to  join  the  bold  bid  of  the 
American  colonies  to  win  freedom  and 
Independence  from  Great  Britain. 
This  young  man  committed  his  tal- 
ents, personal  fortune,  and  ultimately 
his  life  on  behalf  of  a  nation  not  his 
own.  but  one  whose  quest  for  liberty 
matched  his  own  Idealism  and  love  of 
freedom.  From  1777-79  he  served  Gen- 
eral Washington  and  the  Continental 
Army  by  training  recruits,  orgsuilzlng 
a  cavalry  and  fighting  valiantly  at  the 
battles  of  Brandywine.  Germantown. 
and  Savaimah.  He  was  mortally 
wounded  at  Savannah  suid  died  in  1779 
without  having  lived  to  see  this  Nation 
achieve  peace  and  Independence.  On 
Sunday,  we  will  pause  to  acknowledge 
the  tremendous  debt  which  this  nation 
owes  to  Caslmlr  Pulaski  and  the  Polish 
Nation  which  produced  such  an  out- 
standing man. 

My  district  In  Greenpolnt  has  a 
large  and  active  Polish  American  com- 
munity and  I  am  proud  that  this  year 
I  win  be  able  to  be  with  them  to  cele- 
brate the  memory  of  this  great  Polish 
American  patriot  and  to  also  pay  trib- 
ute to  those  who  continue  the  struggle 
for  freedom  and  liberty  in  Poland 
today.  In  my  mind  it  is  most  appropri- 
ate that  a  celebration  of  an  American 
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Revolutionary  War  hero  should  be 
linked  with  special  recognition  of 
modem  Polish  patriots  in  whom  the 
love  of  freedom  and  liberty  continues 
to  bum  as  brightly  as  it  did  in  the 
breast  of  Caslmlr  Pulaski.  These 
present  day  heroes  are  willing  to  risk 
their  lives  and  liberty  to  win  greater 
freedom  for  their  countrymen. 

A  resolution  Introduced  by  Senator 
Thomas  Bartoslewlcz.  who  represents 
the  Greenpolnt  community  in  the  New 
York  State  Legislature,  aptly  describes 
the  links  between  General  Pulaski  and 
today's  Polish  nationalists  who  fight 
under  the  banner  of  Solidarity,  and  I 
ask  that  It  be  reprinted  In  today's 
Record. 

Mr.  Speaker,  I  hope  that  this  cele- 
bration of  Pulaski  day  will  remind  us. 
not  only  of  our  debt  to  Caslmlr  Pulas- 
ki, and  to  other  Polish  An][f  ricans  who 
have  labored  to  make  this  nation 
great,  but  also  rekindle  the  gratitude 
that  we  owe  to  those  who  continue  the 
struggle  for  freedom  in  Poland  today. 
Memorializing  Governor  Carey  to  Pro- 
claim October  3,  1982,  As  Brig.  Gem.  Ca- 
siMiR  Pulaski  Day 

Whereas  it  is  the  sense  of  this  Legislative 
Body  that  homage  and  respect  to  the 
memory  and  achievements  of  Brigadier 
General  Casimir  Pulaski,  who  came  to  our 
shores  on  July  twenty-third,  seventeen  hun- 
dred seventy-seven  to  offer  his  heart  and  his 
hand  in  our  struggle  for  independence, 
ought  to  be  perpetuated  and  memorialized; 
and 

Whereas  it  Is,  moreover,  our  Just  circum- 
spection that  In  light  of  the  current  and 
tragic  imposition  of  martial  law  in  the  Be- 
loved Nation  of  Poland,  the  celebration  of 
Brigadier  General  Caslmlr  Pulasltl's  endur- 
ing contribuiion  to  our  own  most  treasured 
nation  must  necessarily  display  a  more 
meaningful  significance;  and 

Whereas  this  hero  of  the  American  Revo- 
lution, who  was  bom  In  Podolia,  Poland  on 
March  fourth,  seventeen  hundred  forty- 
eight,  did  join  with  General  Washington  at 
Philadelphia,  Pennsylvania  and  thereafter 
devoted  himself  with  great  resolve  and 
effect  to  the  bolstering  up  and  reorganiza- 
tion of  our  then  sadly  tried  soldiers,  distin- 
guishing himself  at  Brandywine  and  Ger- 
mantown, Pennsylvania  and  Savannah, 
Georgia;  and 

Whereas  Brigadier  General  Pulaski  was 
instriimental  in  organizing  the  famous  Pu- 
laski Legion  at  his  own  expense  of  fifty 
thousand  dollars  and  was  known  as  the 
father  of  American  cavalry;  and 

Whereas  Congress  saw  fit  in  seventeen 
hundred  seventy-eight  to  appoint  him  Brig- 
adier General,  and  he  served  In  that  high 
military  capacity  with  singular  devotion  and 
distinction;  and 

Whereas  he  was  the  only  American  officer 
of  alien  citizenship  to  give  his  life  for  this 
country  and  for  our  freedom  and  liberty 
when  he  was  mortally  wounded  at  the  battle 
of  Savannah,  Georgia  on  October  ninth, 
seventeen  hundred  seventy-nine  and  died 
October  eleventh,  seventeen  hundred  seven- 
ty-nine at  the  age  of  thirty-one;  and 

Whereas,  the  most  beloved  Country  of 
Poland  has  been  under  communist  rule  for 
the  past  thirty-six  years;  the  historical  ra- 
tinale  for  this  imposition  is.  Itself,  most 
questionable:    having    fought    so    bravely 
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against  the  Nazi  hordes.  Poland,  as  its  histo- 
ry so  tragically  indicates,  was  sui  abandoned 
pawn  in  the  power  struggle  ensuing  subse- 
quent to  the  end  of  World  War  II;  pnd 

Whereas,  there  is,  moreover,  an  ironic, 
and  until  recently  uiuioted.  awakening  of 
nationalism  within  the  Polish  nation:  as 
cited  by  the  distinguished  executive  director 
of  the  American  Institute  of  Polish  Culture. 
Mr.  Alexander  T.  Jordan,  the  constant  cen- 
sorship and  relentless  suppression  of  free- 
dom on  a  daily  and  topical  basis,  has  result- 
ed in  the  renaissance  of  Polish  nationalism 
directly  responsible  to  the  inspiring,  albeit 
enforced,  proclivity  of  Polish  intellectuals 
and  historians  to  re-examine  the  valiant  his- 
tory of  their  beloved  nation;  such  re-exami- 
nation has.  moreover,  rekindled  the  flame 
of  true  patriotism;  Indeed,  what  nation  on 
earth  could  catalogue  or  produce  a  record  of 
resistance  to  oppression  even  remotely  com- 
parable to  that  of  Poland  who  sent  to  our 
own  shores,  in  time  of  our  greatest  need,  the 
brave  and  valiant  general,  Caslmir  Pulaski; 
and 

Whereas,  in  this  same  regard,  what 
nation.  In  all  of  Europe,  has  so  valiantly, 
throughout  its  history,  resisted  the  ons- 
laughts of  Russian  aggrandizement  and  op- 
pression; the  beloved  Country  of  Poland  is 
no  stranger  to  the  callous  designs  of  its  east- 
em  Neighbor  who  has  long  sought  to  digest 
Her  fertile  fields  and  green  plains,  who  has 
long  schemed  to  enslave  Her  valiant  people, 
and  who  has  labored,  so  fruitlessly,  to  de- 
stroy Her  Christian  faith,  and  in  doing  so. 
Her  Occidental  allegiances;  and 

Whereas  it  is,  moreover,  most  apparent 
that  like  the  mythological  Phoenix,  that 
lone  and  beautiful  bird  who  rose  to  glory,  so 
also,  will  the  Polish  eagle  of  freedom  re- 
assert its  imniortal  and  eternal  claim  to  na- 
tionhood as  it  is  so  clearly  manifested  in  the 
Solidarity  Movement:  and 

Whereas  the  Soviet  oppression  of  the 
Polish  nation  is  relentless  and  duallstic:  not 
only  has  it  effected  the  abrogation  and 
denial  of  personal  liberty,  but  also,  through 
Ineptitude  and  indifference,  through  a  hap- 
hazard, ill-managed,  and  ill-conceived  forced 
Industrialization,  it  has  accomplished  the 
disruption  of  the  Polish  economy  as  mani- 
fested in  the  scarcity  of  basic  food  and, 
indeed,  the  lack  of  simple  necessities  for 
even  a  modest  standard  of  living;  and 

Whereas  the  renaissance  of  Polish  nation- 
alism is  ubiquitous  throughout  that  beloved 
nation;  there  has  emerged  a  new  unity  of 
purpose,  a  spirit  of  national  will  unparal- 
leled in  the  history  of  that  beloved  nation; 
It  is  this  spirit  of  unity  and  purpose,  this 
identification  of  nationhood,  which  cries 
out  for  our  recognition  and  concern;  and 

Whereas  it  is,  moreover,  the  sense  and  col- 
lective circumspection  of  this  Legislative 
Body  that  we  address  this  budding  declara- 
tion for  nationhood,  that  this  most  treas- 
ured nation  of  thirty-five  million,  beloved 
Poland,  with  millions  more  constituting  the 
citizenry  of  our  own  America,  many  of 
whom  since  the  very  beginning  of  our 
nation  have  so  bravely  given  their  lives,  as 
Brigadier  General  Pulaski  did,  in  the  cause 
of  liberty,  not  be  abandoned:  now,  there- 
fore, be  it 

Resolved,  That  this  Legislative  Body  re- 
spectfully memorializes  the  Governor  of  the 
State  of  New  york  to  proclaim  October 
third,  nineteen  hundred  eighty-two  as  "Pu- 
laski Day"  In  memory  of  the  valiant  death 
and  martyrdom  of  this  great  hero  of  the 
American  Revolution  whose  heroic  deeds 
ought  to  be  perpetuated  in  the  memory  of 
all  peoples  of  this  great  nation  and  to  urge 


EXTENSIONS  OF  REMARKS 

all  citizens  of  the  State  of  New  York  to  dis- 
play the  National  Emblem  and  conduct 
proper  exercises  In  commemoration  of  the 
heroism  of  Brigadier  General  Caslmir  Pulas- 
ki, and  to  observe  the  day  In  schools, 
churches  and  other  places  with  appropriate 
ceremonies  In  honor  of  Brigadier  General 
Caslmir  Pulaski  and  In  compassionate  recog- 
nition of  the  current  crisis  In  the  Beloved 
Country  of  Poland:  and  be  it  further 

Resolved,  That  a  copy  of  this  Resolution, 
suiUbly  engrossed,  be  transmitted  to  The 
Honorable  Hugh  L.  Carey,  Governor  of  the 
SUte  of  New  York.* 


NEGOTIATIONS  IN  EL 
SALVADOR? 


HON.  MICHAEL  D.  BARNES 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  BARNES.  Mr.  Speaker,  a  recent 
editorial  In  the  Los  Angeles  Times  sug- 
gests that  there  may  finally  be  hope 
for  a  negotiated  settlement  of  the  con- 
flict in  El  Salvador.  As  one  who  has 
long  argued  that  negotiations  are  the 
only  way  out,  both  for  us  and  for  the 
Salvadorans.  I  hope  the  optimism  of 
the  Los  Angeles  Times  turns  out  be 
justified.  As  the  editorial  says: 

Negotiations  are  the  only  realistic  way  to 
end  El  Salvador's  three-year-old  civil  war. 
which  is  stalemated  both  militarily  and  po- 
litically. Neither  side,  the  govenunent  of 
the  guerrillas,  has  the  political  support  or 
the  military  strength  to  overcome  the  other. 
The  choice  is  between  prolonged  warfare 
and  dialogue  leading  to  an  accommodation 
among  the  various  factions. 

The  complete  text  of  the  editorial 
follows: 

El  Salvador:  Finally.  Hope 
It  is  too  early  to  tell  whether  an  indirect 
"dialogue"  that  has  begun  between  the  gov- 
ernment of  El  Salvador  and  the  Insurgent 
groups  fighting  it  might  lead  to  a  peaceful 
settlement  of  the  civil  war  there.  But  It  Is  a 
hopeful  development,  and  should  be  pur- 
sued with  whatever  assistance  the  United 
States  can  provide. 

The  Initial  step  toward  this  dialogue  was 
taken  when  El  Salvador's  Interim  president. 
Alvaro  Magana.  said  he  hoped  to  establish  a 
commission  that  would  study  the  possibility 
of  opening  negotiations  with  leftist  guerril- 
las and  their  political  support  groups. 

Since  then,  there  have  been  contacts  be- 
tween Magana  and  a  key  leader  of  the  prin- 
cipal political  opposition  group,  the  Demo- 
cratic Revolutionary  Front,  with  the  gov- 
ernment of  Costa  Rica  acting  as  the  inter- 
mediary. It  has  been  reported  that  the 
Reagan  Administration  quietly  encouraged 
this  Indirect  contact. 

Magana  publicly  denies  that  he  received 
any  peace  proposals  from  the  guerrillas,  and 
the  U.S.  State  Department  Insists  that  the 
Administration's  position  on  negotiations  to 
end  the  Salvadoran  war  is  unchanged.  But 
both  Magana  and  U.S.  officials  have  to  be 
careful  in  exploring  possible  negotiations. 
There  are  conservative  forces  in  El  Salvador 
that  want  a  military  solution  to  that  coun- 
try's crisis,  no  matter  how  bloody.  Some  of 
those  forces  are  represented  In  the  govern- 
ment, and  might  try  to  sabotage  any  peace 
efforts. 
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The  Salvadoran  right  wing  is  already 
angry  about  a  speech  delivered  last  month 
by  Thomas  O.  Enders.  the  assistant  secre- 
tary of  state  for  Inter- American  affairs,  call- 
ing for  a  "reconcUiation "  between  the  war- 
ring factions  in  El  Salvador. 

Although  SUte  Department  spokesmen 
insist  that  Enders'  speech  only  reiterated 
U.S  policy  in  El  Salvador,  it  represented  a 
distinct  change  in  tone  from  previous  U.S 
statements  about  Central  America.  Under 
its  new  secretary  of  state.  George  P.  Shultz. 
the  Reagan  Administration  is  taking  a 
calmer  and  more  constructive  view  of  the 
Central  American  situation  than  under 
Gen.  Alexander  M.  Haig  Jr..  who  saw  it  as  a 
standoff  between  this  country  and  the 
Soviet  Union. 

Negotiations  are  the  only  realistic  way  to 
end  El  Salvador's  three-year-old  cIvU  war, 
which  is  stalemated  both  militarily  and  po- 
litically. Neither  side,  the  government  or 
the  guerrillas,  has  the  political  support  or 
the  military  strength  to  overcome  the  other. 
The  choice  is  between  prolonged  warfare 
and  dialogue  leading  to  an  accommodation 
among  the  various  factions.* 


CHANCELLOR  JOSEPH  S.  MUR- 
PHY'S ADDRESS  AT  LaGUAR- 
DIA  COMMUNITY  COLLEGE 


HON.  GERALDINE  A.  FERRARO 

or  NEW  YORK 
IN  THE  HOUSE  OF  REFRESKNTATIVES 

Tuesday,  September  28,  1982 
•  Ms.  FERRARO.  Mr.  Speaker,  on 
September  12.  I  was  honored  to  re- 
ceive the  LaGuardia  Community  Col- 
lege President's  Medal  for  Community 
Service. 

The  commencement  address  at  that 
ceremony  was  delivered  by  Chancellor 
Joseph  S.  Murphy  of  the  City  Univer- 
sity of  New  York.  Chancellor  Murphy 
gave  what  I  consider  to  be  an  insight- 
ful and  realistic  speech  on  the  policies 
of  the  Reagan  administration. 

At  this  time,  I  would  like  to  enclose 
this  address  in  the  Record  for  my  col- 
leagues to  read. 

Thank  you. 

CototENoaizNT  Addrxss  by  Chancellor- 
Designate  Joseph  S.  Murphy 

Members  of  the  Board  of  Trustees  of  The 
City  University  of  New  York.  Borough 
President  Manes.  Congresswoman  Perraro, 
Assemblyman  Lafayette,  Assemblyman 
Wilson,  honored  clergy,  community  leaders. 
President  Shenker.  distinguished  faculty 
members,  parents  and  graduates. 

I  have  thought  long  and  deeply  as  to  an 
appropriate  gift  for  the  commencing  class  at 
LaGuardia  Community  College  this  after- 
noon, and  have  concluded  that  the  greatest 
I  can  give  you  is  a  brief  and  succinct  com- 
mencement address.  And  this  I  promise  you. 

As  September  graduates,  you  have  the  un- 
usual distinction  of  being  the  only  class  In 
the  history  of  this  college  to  graduate  on 
the  100th  anniversary  of  the  birth  of  the 
great  man  for  whom  the  institution  was 
named.  Florello  LaGuardia  shares  with 
many  Americans  two  things.  First,  he  came 
to  New  York  from  elsewhere.  And  second, 
his  parents  came  to  America  from  else- 
where. Total  dedication  to  the  working 
people  of  the  city,  the  people  who  make  the 
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city  work,  the  people  provide  the  drama,  the 
energy,  the  productivity,  the  imagination 
that  make  New  York  City  the  most  impor- 
tant city  in  the  world,  was  the  hallmark  of 
the  man  after  whom  this  institution  is 
named.  His  legacy,  our  legacy,  stands  for 
what  is  the  very  best  in  America  today,  and 
his  principles— for  what  Is  the  very  best  in 
America  today,  and  his  principles— now 
under  severe  attack  by  those  who  do  not  un- 
derstand that  work  and  sacrifice  are  the  un- 
derpinnings of  the  creation  of  culture  and 
civilization— must  be  our  principles. 

In  the  life  he  led,  PloreUo  LaGuardla 
teaches  us  something  else,  equally  impor- 
tant to  us  today.  He  shows  us  that  he  did 
not  forget  from  whence  he  came.  Many  of 
you  here  today  see  yourselves  on  the 
threshold  of  jobs  and  upward  social  mobili- 
ty, of  moving  from  the  neighborhoods  in 
which  you  spent  your  childhood  Into  a  more 
affluent  world.  Those  of  you  who  have  prof- 
ited from  the  sacrifices  made  by  your  par- 
ents and  others,  as  well  as  from  the  sacrific- 
es you  yourselves  have  made  by  working 
long,  conscientiously  and  hard,  must  never 
forget  that  behind  you  is  another  genera- 
tion. 

PloreUo  LaGuardla  never  forgot  that  he 
was  not  bom  with  a  sliver  spoon  in  his 
mouth.  He  dedicated  his  life  to  the  advance- 
ment and  progress  of  those  who  came  after 
him.  Your  own  self-esteem  as  individual 
himian  beings,  and  the  pleasure  you  take  of 
making  it  successfully  in  American  life, 
must  always  be  measured  against  the  enor- 
mous responsibility  that  all  of  us  bear. 
There  are.  I  suppose,  two  kinds  of  people 
who  come  from  these  streets,  from  working 
class  neighborhoods,  from  urban  decay, 
from  ghettos:  those  who  make  it  and  cannot 
remember  what  it  was  like,  and  those  who 
make  it  but  caimot  forget.  I  hope  that  you 
will  be  among  those  who  can  never  forget. 
For  then  you  will  know  that  you  do  not  live 
your  Ufe  for  yourself  alone.  And  your  life 
will  be  enriched  by  the  knowledge  that 
you've  contributed  in  a  significant  way  not 
only  to  your  own  chUdren,  but  to  everyone's 
children  that  come  after  you. 

We  are  faced  today  with  a  concerted 
effort  by  a  national  administration  to  break 
us  apart,  to  stir  up  an  awareness  of  mean- 
ingless differences  among  us,  to  encourage 
us  to  overlook  the  fact  that  we  are  all  work- 
ing people  and  that  our  destiny  and 
progress  In  America  depends  upon  our 
mutual  cooperation,  understanding,  affec- 
tion and  respect  for  each  other.  This  admin- 
istration, increasingly,  has  given  safe  pas- 
sage into  national  debate  and  into  social 
policy  to  some  of  the  worst  elements  of 
American  life.  The  strategy  represents  no 
less  than  a  head-on  attack  on  the  interests 
of  working  people  in  America.  The  fact  that 
we  have  ten  million  people  unemployed  in 
the  richest  nation  on  earth  and  that  we  are 
financing  an  obscenely  huge  military  budget 
by  taking  money  from  poor  people,  unem- 
ployed people,  working  people.  Black. 
White,  Hispanic,  Asian  and  other  peoples 
who  are  struggling  to  make  it  in  America,  is 
no  accident.  It  is  a  conscious  attempt  to  re- 
spond to  a  particiUar  constituency  whose 
solitary  commitment  is  to  enhance  the  posi- 
tion of  class,  privilege  and  wealth  in  Amer- 
ica. Under  this  administration,  taking  from 
the  poor  and  giving  to  the  rich— A  kind  of 
grotesque  inversion  of  the  Robin  Hood 
story— has  become  a  cornerstone  of  national 
policy.  This  policy  cannot  be  sustained  for 
long.  For  it  contributes  to  the  dehumaniza- 
tion  of  our  people  and  in  so  doing,  corrupts 
and  diminishes  us  all. 
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It  is  not,  nor  has  it  been  my  intention,  to 
make  a  political  speech.  I  do  not  consider 
that  the  present  attack  on  the  American 
working  people  is  a  political  issue.  I  take  it 
to  be  a  cosmic  and  moral  issue  of  great  im- 
portance. We  have  struggled  in  this  nation 
for  fifty  years  to  establish  the  principle  that 
a  fundamental  responsibility  of  our  govern- 
ment is  enhancing  the  conditions  of  life  for 
all  of  our  people.  It  has  a  responsibility  to 
provide  education,  health,  housing  and  op- 
portunity. Any  effort  to  diminish  that  com- 
mitment is  an  attack  upon  us  all.  And 
indeed,  when  we  consider  what  is  to  be  done 
in  the  face  of  this  attack,  it  is  clearly 
against  our  interests  to  be  divided  upon  the 
basis  of  considerations  that  are  fundamen- 
tally Irrelevant.  And  it  is  clealry  within  the 
interests  of  those  who  would  make  that 
attack  upon  us  to  keep  us  divided. 

Today,  the  graduates  suid  I  share  the 
hopes  and  fears  of  new  beginnings.  I  would 
also  like  to  share  with  them  my  conviction 
that  one  cannot  live  one's  life  for  one's  self 
alone.  My  new  beginning  is  important  to  me 
personally  because  it  means  being  a  part  of 
something  that  dramatically  changes  and 
enhances  peoples  lives.  Wherever  your  ca- 
reers should  take  you,  I  urge  you  to  enrich 
your  lives  with  an  active  concern  for  social 
responsibility  and  Justice.* 
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ored  by  Congress  by  passing  your  legislation 
making  it  our  first  national  legal  holiday 
and  having  the  President  issue  a  proclama- 
tion each  year. 

It  won't  cost  anyone  a  cent.  It  won't 
change  the  way  it's  celebrated.  It  will  only 
pay  the  highest  honor  to  the  most  impor- 
tant date  in  our  history— July  4— the  birth- 
day of  the  home  of  all  real  Americans. 
"America  We're  for  You." 
Sincerely. 

George  Buchan,  Sr.« 


JULY  4  HOUDAY 


NUCLEAR  WASTE:  LET  US  HAVE 
MORE  THAN  A  10-PERCENT  SO- 
LUTION 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  FRANK.  Mr.  Speaker.  I  wish  to 
share  with  my  colleagues  a  letter  I  re- 
cently received  from  Mr.  George 
Buchan  of  Natick.  Mass.,  concerning 
the  importance  of  July  4  in  our  na- 
tional heritage.  Mr.  Buchan  is  a  79- 
year-old  man  who  has  worked  for 
many  yestfs  promoting  the  most  im- 
portant civil  holiday  In  our  Nation.  As 
Mr.  Buchan's  letter  states,  many 
people  are  unaware  of  the  role  July  4 
plays  among  out  national  holidays.  My 
legislation.  House  Concurrent  Resolu- 
tion 353,  would  require  the  President 
to  issue  a  proclamation  designating 
July  4  of  each  year  as  our  principal  na- 
tional permanent  legal  holiday. 

I  urge  my  colleagues  to  support  this 
bill  and  consider  Mr.  Buchan's  letter. 
The  letter  follows: 

Natick.  Mass.. 
Septembers,  1982. 
Hon.  Barney  FRAinc. 
House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Frawk:  I  realize  Congress  is 
quite  busy  and  has  more  important  busi- 
ness to  work  on.  But  I  believe  the  birthday 
of  this  wonderful  country,  that  makes  it 
possible  to  enjoy  the  way  other  folks  can 
not  live,  deserves  the  highest  honor  of  any 
holiday.  I'd  like  to  ask  some  questions,  not 
to  be  fresh  but  to  point  out  that  many  folks 
I  talk  with  don't  know  July  4  was  not  our 
first  national  holiday.  I'd  like  to  ask  the 
Congressmen:  How  many  of  them,  before 
going  into  Congress,  knew  we  didn't  have  a 
national  holiday  on  July  4? 

I'd  like  them  to  conduct  a  poll  in  their 
SUtes  asking:  Have  we  a  National  Holiday? 
What  date?  Should  July  4  be  kindly  hon- 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1982 

•  Mr.  MARKEY.  Mr.  Speaker,  for  the 
past  6  years,  I  have  worked  to  help 
fashion  a  national  nuclear  waste 
policy.  And  for  the  30-year  life  of  the 
nuclear  power  industry,  representa- 
tives across  this  country  have  attempt- 
ed to  "solve"  the  nuclear  waste  prob- 
lem. We  have  come  to  realize  that  we 
will  not  solve  the  problem.  Our  best 
hope  is  to  "deal"  with  it— responsively, 
comprehensively,  and  permanently. 
We  must  not  be  misled  by  the  special 
interests  and  parochial  concerns  of  the 
domestic  nuclear  power  industry  or 
any  other  group  which  stands  to  gain 
from  the  policy.  It  is  the  American 
people  who  need  our  protection  and 
concern,  for  their  health,  safety,  and 
their  pocketbooks. 

In  the  past  weeks,  under  the  guise  of 
creating  a  consensus  bill  merging  the 
different  notions  of  the  seven  major 
legislative  committees  who  had  some 
claim  on  the  subject  matter  or  other 
committee's  treatment  of  the  subject 
matter.  Chairmen  Udall,  Dingeix,  and 
Ottinger  have  made  some  rather  en- 
couraging gains  from  the  dismal  prod- 
ucts of  their  respective  legislative 
bodies.  However,  before  the  Nation 
can  rest  comfortably  with  a  national 
rather  than  utility  nuclear  waste  bill, 
the  product  of  the  reconciliation  proc- 
ess needs  some  additional  work. 

Today,  the  Conunlttee  on  Rules 
under  the  leadership  of  Chairman 
BoLLiNG  agreed  to  allow  36  separate 
amendments  to  the  reconciled  bill. 
H.R.  7187.  The  amendments  are  to  be 
printed  in  today's  Record.  But  the 
portion  of  the  Record  which  allows 
for  the  printing  of  amendments  does 
not  permit  accompanying  text  explain- 
ing those  amendments.  The  following 
text  explains  the  12  amendments 
which  I  have  had  printed  and  intend 
to  offer,  along  with  synopsis  of  an 
amendment  which  will  be  offered  by 
Mr.  LuNDiNE.  under  the  rule,  for 
which  I  have  particular  concern. 

MILITARY  WASTES 

As  introduced  H.R.  7178  applies  only  se- 
lectively to  military  high  level  radioactive 
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wastes.  Yet  these  wastes  account  for  about 
90  percent— by  volume— of  the  Nation's  ac- 
cumulation of  radioactive  material.  This 
amendment  recognizes  that  all  wastes  in  the 
possession  of  the  Federal  Government  are, 
in  fact,  DOE  wastes  and  applies  the  provi- 
sions of  the  act  equally  to  all  high  level  ra- 
dioactive wastes. 

The  amendment  does  not  expand  the 
NRC's  licensing  authority  and  allows  the 
fullest  discretion  with  the  military  to  pro- 
tect national  security  information. 

GOVERNOR  OR  STATE  LEGISLATURE  AMENDMENT 

Requiring  the  Governor  and  the  State 
Legislature  to  act  jointly  to  submit  a  notice 
of  disapproval  to  Congress  regarding  a 
siting  decision  could  be  a  nearly  impossible 
task  for  some  states.  Many  state  legislatures 
meet  only  once  a  year  or  once  every  other 
year  for  a  short  period  of  time.  Given  that 
the  state  has  only  60  days  in  which  to  object 
to  a  siting  decision,  the  bill  should  state 
that  either  the  governor  or  the  state  legisla- 
ture could  submit  the  state's  objection.  This 
amendment  is  supported  by  the  National 
Governors'  Association  and  the  National 
Conference  of  State  Legislators. 

STATE  AND  TRIBE  T*E  PAYMENTS 

With  respect  to  reimbursement  under  the 
final  repository  title,  states  are  to  be  given 
90  percent  and  Indian  Tribes  are  to  be  given 
100  percent  of  the  costs  incurred  for  activi- 
ties including  reviewing  DOE  activities,  test- 
ing and  evaluating  such  activities,  providing 
information  to  states,  etc.  Under  the  Test  & 
Evaluation  title,  sUtes  and  Indian  tribes 
would  each  be  reimbursed  only  75  percent 
for  the  same  activities.  This  amendment 
brings  the  reimbursement  levels  up  to  the 
levels  provided  for  in  the  permanent  reposi- 
tory section. 

Since  final  disposal  of  high-level  radioac- 
tive materials  is  considered  a  "federal  re- 
sponsibility," and  the  T&E  facility  is  pro- 
moted as  helping  to  achieve  that  end,  there 
Is  little  justification  for  requiring  a  specific 
state  or  Indian  Tribe  to  contribute  25  per- 
cent of  the  incurred  costs.  In  effect,  that 
sUte  or  Indian  Tribe  will  be  required  to  sub- 
sidize all  other  states  and  Tribes  Insofar  as 
T&E  activities  are  concerned. 

DELETE  T«tE  FACILITY 

This  amendment  deletes  the  entire  Test 
and  Evaluation  title  of  H.R.  7187.  Although 
many  of  the  premises  behind  the  T&E  facil- 
ity seem  sound  and  logical,  its  existence  will 
detract  from  the  commitment  to  establish  a 
deep  geological  repository  program  and 
delete  funds  for  such  program.  If  we  accept 
the  premise  that  the  benign  disposal  of 
highly  radioactive  waste  In  deep  geological 
media  is  an  application  of  existing  technolo- 
gy, then  the  T&E  facility  only  sidetracks 
our  goal  of  pursuing  that  option. 


MAKE  TEST  AND  EVALUATION  FACILITY 
DISCRETIONARY 

This  amendment  changes  the  develop- 
ment of  a  T&E  facility  from  an  obligation 
to  a  discretionary  act  on  the  part  of  the  Sec- 
retary of  Energy.  The  amendment  provides 
that  as  soon  as  practicable,  the  Secretary 
will  determine  whether  esUblishing  a  T&E 
facility  is  advisable.  Given  the  limited  re- 
sources of  the  program  for  deep  geological 
repositories  and  the  relatively  advanced 
stage  of  current  site  characterization  activi- 
ties in  several  sUtes.  this  amendment  will 
allow  the  Secretary  the  discretion  necessary 
to  conserve  resources  and  pursue  the  ulti- 
mate goal  of  disposal  rather  than  an  Inter- 
mediate step  of  pursuing  the  T&E  facility 
simultaneously. 


T&E  UCENSING 

Under  Section  202  of  the  Energy  Reorga- 
nization Act  of  1974,  the  Nuclear  Regula- 
tory Commission  (NRC)  is  vested  with  the 
authority  to  issue  regulations,  standards, 
and  licenses  for  sites  holding  high-level  ra- 
dioactive wastes.  This  amendment  extends 
the  requirement  of  licensing  to  the  T&E  fa- 
cility as  it  was  previously  extended  to  In- 
clude both  civilian  and  military  repositories. 

T*E  COLOCATION  WITH  PERMANENT  REPOSITORY 

This  amendment  prohibits  the  co-location 
of  the  T&E  facility  and  a  final  repository. 
Because  final  repositories  need  to  obtain 
NRC  construction  licenses  and  licenses  to 
possess,  hold  or  transport  high-level  radio- 
active wastes,  but  T&E  facilities  are  not 
burdened  by  either  requirement,  it  would  be 
inappropriate  to  allow  the  co-location  of  li- 
censed and  unlicensed  activities. 

UCENSING  T»E  RECEIPT,  POSSESSION  OR  USE  OF 
RADIOACTIVE  MATERIAL 

Under  Section  202  of  the  Energy  Reorga- 
nization Act  of  1974.  the  Nuclear  Regula- 
tory Commission  (NRC)  is  vested  with  the_ 
authority  to  Issue  regxilatlons,  standards 
and  licenses  for  the  receipt,  possession  or 
use  of  radioactive  materials  in  order  to  pro- 
tect the  public  health  and  safety.  This 
amendment  requires  that  a  license  be  ob- 
tained for  such  activities  at  the  proposed 
T&E  faculty. 

DELETE  T*E  POPULATION  LIMIT 

The  population  criteria  set  out  for  perma- 
nent repositories  are  Inconsistent  with  an 
arbitrary  population  limitation  set  out  for 
T&E  facilities.  The  same  rules  should  apply 
to  final  repositories  and  the  T&E  facUity. 
This  amendment  strikes  the  population 
limit  from  the  T&E  title  of  the  bUl. 

ENVIRONMENTAL  IMPACT  STATEMENT  AND 
JXmiCIAL  REVIEW 

The  amendment  restores  existing  law  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  which  would  require  an 
environmental  Impact  statement  at  this 
stage  of  the  development  of  repository  can- 
didate sites.  Considering  the  fact  that  each 
site  characterization  activity  will  cost  about 
$100  million  to  complete,  that  kind  of  ex- 
penditure seems  to  merit  a  full  environmen- 
tal review  as  now  provided  for  In  NEPA. 

GOOD  FAITH  BARGAINING 

This  amendment  changes  the  language  re- 
lating to  the  bargaining  between  sUte  and 
DOE  officials  concerning  the  contract  for 
support  of  state  activities  within  regard  to 
the  siting  of  a  T&E  facUity  within  its  bor- 
ders. The  amendment  requires  negotiations 
to  develop  a  written  agreement  or  to  Inform 
Congressional  Committees  why  such  agree- 
ment has  not  been  completed.  The  Inclusion 
of  this  provision  will  avoid  the  difficulties 
presently  occurring  between  DOE  and  re- 
pository states  regarding  the  access  to  infor- 
mation and  allegations  of  bad  faith. 
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As  drawn  H.R.  7187  obligates  the  Secre- 
tary of  Energy  to  recommend  candidate 
sites  for  a  permanent  repository  on  a  prede- 
termined schedule.  The  amendment  would 
change  that  obligation  to  a  goal.  The  sched- 
ule would  require  the  nomination  and  selec- 
tion process  to  coincide  with  the  political 
primary  schedule  in  potential  repository 
states.  The  goal  of  selecting  a  final  reposi- 
tory is  a  national  priority  and  should  not  be 
affected  by  the  political  process.* 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  AKAKA.  Mr.  Speaker,  in  May 
1982,  the  National  Academies  of  Sci- 
ences and  Engineering  held  a  national 
convocation  to  consider  the  state  of 
precollege  education  in  mathematics 
and  science  in  the  United  States.  The 
report  of  that  convocation  is  now 
available:  its  findings  are  indeed  dis- 
turbing. I  call  on  my  colleagues  to 
obtain  a  copy  of  the  report  "Science 
and  Mathematics  in  the  Schools: 
Report  of  a  Convocation"  published 
by  the  National  Academies  of  Science 
and  Engineering. 

One  of  the  major  objectives  of  this 
convocation  was  to  focus  public  atten- 
tion on  the  20-year  erosion  of  mathe- 
matics and  science  education  in  the 
United  States.  The  importance  of  this 
issue  to  the  future  of  our  Nation 
cannot  be  overstated,  for  it  has 
become  increasingly  clear  that  we  are 
in  the  process  of  raising  a  generation 
of  Americans  who  lack  the  education 
to  participate  in  the  world  of  technolo- 
gy. The  sad  fact  is  that  we  are  in  the 
process  of  raising  a  generation  of 
people  who  are  technologically  illiter- 
ate. 

The  findings  of  this  convocation 
should  be  enough  to  generate  a  very 
real  concern  among  our  Nation's  lead- 
ers, for  our  Nation  is  only  as  strong 
and  capable  as  her  people  are  educat- 
ed and  competent.  This  is  especially 
true  in  the  field  of  high  technology-a 
body  of  knowledge  which  is  critically 
important  to  all  nations  in  the  20th 
century.  According  to  the  convocation 
report,  there  is  evidence  that  the  con- 
dition of  precollege  science  and  mathe- 
matics is  not  healthy:  some  of  this  evi- 
dence is  quantitative  while  some  is 
qualitative.  Scholastic  aptitude  test 
scores  have  declined:  the  nxmiber  of 
students  taking  math  and  science 
courses  has  declined;  a  decline  in  the 
level  of  interest  in  math  and  science 
bears  witness  to  a  profound  weakness 
in  the  teaching  of  science  and  mathe- 
matics in  our  schools. 

What  we  are  doing  in  this  country  is 
very  simple:  We  are  laying  the  groimd- 
work  for  the  collapse  of  American 
technology  and  expertise  in  the  years 
to  come. 

I  urge  my  colleagues  to  study  care- 
fully the  recent  report  put  out  by  the 
National  Academies  of  Sciences  and 
Engineering.  And  then,  I  urge  my  col- 
leagues to  join  hands  in  an  effort  to 
reverse  this  destructive  trend  in  our 
educational  system. 

I  ask  that  comments  from  speakers 
at  the  May  convocation  be  inserted  In 
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the  Record  immediately  following  my 
remarks.* 


THE  TRUE  PACTS  ABOUT  THE 
BROYHILL  SUBSTITUTE 


HON.  JAMES  T.  BROYHILL 

OP  NORTH  CAROLINA 
a  THE  HOUSE  OF  REPRESENTATIVES 

TiLesday,  September  28,  1982 

•  Mr.  BROYHHiL.  Mr.  Speaker,  today 
I  am  inserting  material  in  the  Con- 
gressional Record  to  correct  certain 
inaccurate  and  misleading  statements 
which  have  been  made  about  the  sub- 
stitute which  I  intend  to  offer  for  the 
Luken-Lee  amendment  to  H.R.  6995. 
the  PTC  Authorization  Act  of  1982. 

A  recent  "Dear  Colleague"  referred 
to  the  position  taken  by  the  sulminis- 
tration  in  a  letter  from  Dave  Stock- 
man on  the  Broyhill  substitute  with- 
out affording  Members  an  opportunity 
to  read  the  entire  letter. 

In  order  that  my  colleagues  have  the 
true  facts  on  the  Broyhill  substitute,  I 
am  inserting  in  the  Congressional 
Record  the  complete  text  of  the  letter 
from  Dave  Stockman,  Director  of  the 
Office  of  Management  and  Budget,  in- 
dicating the  administration's  support 
for  the  Broyhill  substitute. 

I  am  also  inserting  in  the  Record  a 
letter  which  I  have  received  today 
from  Vice  President  Bush  in  support 
of  the  Broyhill  substitute  to  the 
Luken-Lee  amendment. 

I  urge  my  colleagues  to  support  the 
Broyhill  substitute  when  it  Is  consid- 
ered on  the  House  floor. 

The  material  follows: 

Executive  Office  of  thx  Presi- 
dent, Office  of  Management  and 
Budget, 

Wathington,  D.C..  September  21. 1982. 
Hon.  James  T.  Brothilu 
House  oj  Representatives, 
Washington,  D.C. 

Dear  Jim:  The  President  has  asked  me  to 
respond  to  your  letter  of  September  16, 
1982,  requesting  the  Administration's  posi- 
tion on  your  amendment  to  H.R.  6995,  the 
Federal  Trade  Commission  Authorization 
Act  of  1982. 

Our  understanding  is  that  your  amend- 
ment would  substantially  restrict  the  FTC's 
Jurisdiction  over  certain  state-licensed  pro- 
fessionals, while  preserving  FTC  authority 
over  anticompetitive  agreements  among  pro- 
fessionals. In  particular,  the  amendment 
prohibits  the  FTC  from  using  its  authority 
under  Sections  5  or  18  of  the  Federal  Trade 
Commission  Act  to  prohibit  unfair  acts  or 
practices  engaged  in  by  professionals  in  a 
pari.icular  state,  U  this  will  result  in  the  In- 
validation, in  whole  or  in  part,  of  any  law  of 
the  state  establishing  training,  education,  or 
experience  requirements  for  the  licensure  of 
professionals,  or  the  tasks  or  duties  which 
may  be  performed  by  professionals.  This 
prohibition  will  not  apply  if  the  Commission 
finds  that  the  law  in  question  authorizes  or 
prescribes  commercial  or  business  acts  or 
practices  and  adversely  affects  or  is  likely  to 
adversely  affect  competition.  A  Commission 
finding  in  this  regard  will  have  to  take  into 
account    the    benefits    to    public    health. 
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safety,  and  welfare  of  the  state  law  in  ques- 
tion. In  addition,  the  FTC  will  be  prohibited 
from  finding  a  method  of  competition  to  be 
unfair  under  its  antitrust  authority  where 
the  method  of  competition  is  prescribed  by 
a  state  according  to  the  State  Action  Doc- 
trine. 

The  Administration  supports  this  compro- 
mise amendment.  We  believe  it  strikes  a  rea- 
sonable balance  between  total  elimination 
of  FTC  jurisdiction  over  business  practices 
of  professionals— even  practices  found  to  be 
deceptive  or  anticompetitive— and  current 
law,  which  contains  no  restrictions  on  the 
FTC's  authority  regarding  the  professions. 

Your  compromise  would  be  consistent 
with  the  Administration's  policies  of  assur- 
ing vigorous  market  competition  while  elim- 
inating Federal  Intrusion  into  matters  best 
reserved  to  the  states. 

The  Administration  appreciates  the  op- 
portunity to  comment  on  your  amendment. 
Sincerely, 

David  A.  Stockman. 

Director. 

The  Vice  President, 
Washington,  September  27,  1982. 
Hon.  James  T.  Broyhill, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Jim:  I  am  writing  to  reaffirm  and  re- 
emphasize  the  Administration's  support  of 
your  compromise  "professions"  amendment 
to  the  Federal  Trade  Commission  Authori- 
zation Act,  H.R.  6995. 

Your  amendment  strikes  a  sound  balance 
between  legitimate  state  interests  and  en- 
forcement of  federal  antitrust  and  con- 
sumer protection  laws.  Moreover,  your 
amendment,  if  enacted,  would  constitute  an 
important  step  in  our  program  of  regulatory 
relief  to  assure  fully  competitive  markets. 
F'inaUy,  your  amendment  represents  sound 
public  policy  and  is  consistent  with  the  phi- 
losophy of  this  Administration  to  treat  all 
Americans  equally  under  the  law. 

Best  regards. 
Sincerely, 

George  Bush.* 
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THE  NEED  POR  ARMS  CONTROL 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Ms.  OAKAR.  Mr.  Speaker,  as  I  have 
said  many  times,  we  not  only  need  a 
nuclear  freeze,  but  an  arms  freeze. 
Our  country  is  known  as  the  arms 
merchant  of  the  world.  We  must  bear 
responsibility  when  Innocent  people 
Are  victimized  through  the  use  of 
American  weapons.  When  will  this 
Congress  and  the  President  have  the 
moral  courage  to  quit  exploiting  these 
countries  and  say  that  we  as  a  super- 
power stand  for  peace.  No  more  arms. 
The  following  article  by  Evans  and 
Novak  illustrates  the  "catch  22"  situa- 
tion in  which  we  have  placed  our- 
selves. This  absurd  policy  surely  does 
not  enhance  peace,  but  only  encour- 
ages violence. 


And  Another  Round  or  Arms  for 
Everybody 

(By  Rowland  Evans  and  Robert  Novak) 
Unwilling  to  punish  Israel,  President 
Reagan  is  turning  toward  fatter  arms  deliv- 
eries to  pro-American  Arab  states  as  proof 
of  evenhandedness  in  the  Mideast  and  as  a 
restraint  against  future  Israeli  adventures. 

The  move  is  certain  to  provoke  Israel  and 
likely  to  encounter  resistance  in  Congress, 
but  Reagan  has  no  other  options.  Other- 
wise, Arab  countries  such  as  Egypt,  Jordan 
and  the  Persian  Gulf  states  will  conclude 
that  American  impotence  in  curbing  Israel's 
bloody  Lebanon  operations  puts  the  U.S.  in 
Israel's  hip  pocket. 

The  first  signal  of  the  post-Lebanon 
policy  switch  is  the  decision  to  give  the  tiny 
Gulf  state  of  Bahrain  its  own  air  force. 
Jordan  will  soon  be  ticketed  for  new  aircraft 
and  a  mobile  air  defense  system.  In  Egypt, 
President  Hosni  MubarsUc  privately  warns 
the  United  States  that  some  measure  of 
arms  balance  in  the  Middle  East  is  essential 
to  prevent  new  runaway  military  operations 
by  Israel  (described  to  intimates  by  Reagan 
as  "David"  transformed  into  "Goliath"). 

The  turn  to  bigger  arms  shipments  for  the 
Arabs  Is  dictated  by  the  president's  refusal 
even  to  consider  punitive  measures  against 
Israel.  Reagan  has  ruled  out  any  adminis- 
tration support  for  cutting  the  nearly  $3  bil- 
lion in  annual  economic  and  military  aid  to 
Israel.  White  House  insiders  angrily  deny 
published  reports  that  Reagan  wants  to  ma- 
neuver Begin  out  of  office. 

Thus,  the  only  remaining  way  to  signal 
U.S.  support  to  Washington's  Arab  allies 
lies  in  building  up  their  puny  military  estab- 
lishments. That  neatly  fits  Pentagon  strate- 
gic thinlting  going  back  to  the  early  Persian 
Gulf  crisis  following  the  Islamic  revolution 
in  Iran.  The  Defense  Intelligence  Agency 
has  warned  for  months  that  anti-U.S.  senti- 
ment bom  out  of  the  Palestinian  issue 
threatens  to  wreck  the  Rapid  Deployment 
Force;  more  arms  for  Arabs  could  soften 
that  mood. 

Policy-makers  agree  that  an  overt  crack- 
down on  Begin  would  better  convince  the 
Arabs  that  the  United  States  is  a  reliable 
mediator  between  Israel  and  the  Arabs.  But 
with  that  ruled  out.  one  high  official  asked 
us,  "What  el^  Is  left  but  military  aid?  " 

The  $180  million  cash-and-carry  arms 
package  for  Bahrain,  which  went  to  a  skep- 
tical Congress  last  Friday,  will  be  followed 
by  a  larger  arms  package  for  Jordan.  King 
Htissein  is  ready  to  accept  the  Reagan  Pal- 
estinian peace  plan  if  other  Arab  states 
agree  and  if  Begin  can  be  talked  out  of  his 
outright  rejection. 

The  most  important  arms  aid  under  Pen- 
tagon study  is  destined  for  Egypt,  the  only 
Arab  country  that  has  signed  a  peace  treaty 
with  Israel.  The  Lebanon  crisis  dangerously 
undermined  Mubarak,  forcing  him  to  with- 
draw his  ambassador  to  Tel  Aviv.  Last  week, 
nearly  200  right-wing  Moslem  extremists 
were  arrested  and  jailed  for  plotting  Mubar- 
ak's overthrow  as  an  American  ally  and  an 
Israeli  treaty  partner. 

Visiting  Cairo  early  this  month,  Defense 
Secretary  Csispar  Weinberger  got  an  earful 
from  Mubarak  and  Defense  Minister  Abu 
Ghazala.  He  was  told  Egypt's  military  needs 
must  be  met,  both  to  compensate  for  Israel's 
awesome  might  and  to  strengthen  Egypt's 
role  as  protector  of  Somalia  and  the  Sudan 
against  Soviet-backed  Ethiopia  and  Libya. 

The  question  now  is  whether  pre-election 
congressional  sentiment  for  Israel,  remark- 
ably Intact  despite  the  Beirut  massacre,  will 
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remain  that  way  In  the  new  Congress.  Sen. 
Robert  Kasten.  the  conservative  Republican 
chairman  of  the  Senate  Appropriations  sub- 
committee on  foreign  aid,  was  ready  last 
week  to  add  $425  million  to  Reagan's  Israeli 
aid  request.  One  reason:  the  prospect  of 
higher  Arab  arms  sales. 

Kasten  was  supported  by  at  least  five  of 
the  subcommittee's  nine  members.  State  De- 
partment officials,  belatedly  learning  details 
of  the  bill,  intervened.  Headlines  trumpet- 
ing a  half-billion-dollar  aid  increase  for 
Israel  but  no  increase  for  Arab  states,  they 
suggested,  would  seem  a  reward  for  Israel  at 
a  time  when  the  president  was  begging 
Begin  to  behave.  Kasten  agreed  to  delay  the 
vote. 

Aid  for  Israel  therefore  will  stay  at  cur- 
rent levels  for  now.  But  the  portent  of  Kas- 
ten's  aborted  move  was  clear:  the  new  plan 
to  increase  Arab  arms  aid  may  prove  yet 
again  the  intractability  of  the  Middle  East 
for  an  American  president.* 
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Particularly  deplorable  examples  of  unfair 
treatment  include  'Refusenik"  Ida  Nudel. 
who  was  banished  to  Siberia  for  four  years 
for  seeking  to  emigrate.  She  has  now  been 
threatened  with  arrest  and  exile  if  she  re- 
turns to  her  home  in  Moscow.  Prisoner  of 
Conscience  Anatoly  Shcharansky  is  current- 
ly serving  a  13-year  prison  sentence  for  ac- 
tively upholding  the  requirements  of  the 
Helsinki  Accords  by  working  for  human 
rights.  His  family  has  had  no  word  of  his 
condition  since  January. 

We  must  maintain  pressure  on  the  Soviet 
Union  for  the  sake  of  these  people  and 
thousands  like  them. 

Margaret  M.  Heckler, 

Member  of  Congress.m 


HUMAN  RIGHTS  SHOULD  BE 
TOPIC  OP  SHULTZ/GROMYKO 
TALKS 


HON.  MARGARET  M.  HECKLER 

OF  MASSACHUSETTS 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mrs.  HECKLER.  Mr.  Speaker,  today 
U.S.  Secretary  of  State  George  Shultz 
is  meeting  for  the  first  time  with  his 
Soviet  counterpart.  Foreign  Minister 
Andrei  Gromyko.  Yesterday,  I  sent  a 
telegram  to  Secretary  Shultz,  urging 
him  to  discuss  the  plight  of  Soviet 
Jews  and  other  minorities  during  this 
meeting. 

Throughout  my  years  in  Congress.  I 
have  spoken  out  for  the  rights  of  Jews 
and  other  oppressed  minorities  in  the 
Soviet  Union.  Today,  there  is  special 
urgency,  because  emigration  totals  for 
Soviet  Jews  have  declined  from  51,320 
in  1979  to  9,447  in  1981.  Through 
August  1982  emigration  totals  are  only 
slightly  more  than  2,000.  Those  denied 
permission  to  emigrate,  the  refuseniks, 
are  harassed  and  subjected  to  persecu- 
tion for  their  actions. 

We  cannot  give  up  on  these  people, 
whose  only  crime  is  seeking  freedom. 
We  must  redouble  our  efforts  here  in 
Congress  and  constantly  urge  adminis- 
tration officials  to  maintain  pressure 
on  the  Soviet  Union  to  live  up  to  its  re- 
sponsibilities under  the  Helsinki  Ac- 
cords. 

Following  is  the  text  of  my  message 
to  Secretary  Shultz: 
Hon.  George  SHxn.TZ, 
Secretary  of  State, 
Washington,  D.C. 

Mr.  Secretary:  In  your  meeting  with 
Soviet  Foreign  Minister  Gromyko  on  Tues- 
day, I  respectfully  urge  you  to  raise  the 
issue  of  continuing  Soviet  violations  of 
human  rights  of  Jews  and  other  minorities. 
As  a  signatory  of  the  Helsinki  Final  Act,  the 
Soviet  Union  pledged  to  honor  religious,  cul- 
tural, and  emigration  rights.  Yet  levels  of 
harassment  and  persecution  have  increased 
dramatically  in  recent  years,  while  emigra- 
tion totals  for  June,  1982  reflect  a  95%  de- 
crease from  the  same  month  in  1979. 


THE  TRAGIC  SITUATION  IN 
LEBANON 


HON.  CHARLES  F.  DOUGHERTY 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 


•  Mr.  DOUGHERTY.  Mr.  Speaker,  I 
am  deeply  saddened  and  gravely  con- 
cerned over  the  continuing  tragedy  in 
the  Middle  East.  It  is  with  a  sense  of 
urgency  and  a  sense  of  inadequacy 
that  I  see  the  possibility  of  peace  slip- 
ping from  our  grasp  and  the  possibili- 
ty of  greater  tragedy  rapidly  ap- 
proaching like  a  chilling  wind  of 
winter.  What  has  happened  to  sound 
judgment;  a  sense  of  decency;  a  sense 
of  fairness;  a  recognition  of  fact  over 
emotion;  a  moment  of  opportimity 
gained  and  then  lost?  I  feel  compelled 
to  publicly  state  my  views  on  the 
tragic  situation  in  Lebanon. 

I  have  visited  Egypt  and  Israel  twice 
since  going  to  Congress— first  in  the 
summer  of  1979  and  again  In  July  of 
last  year.  I  have  stood  on  the  Golan 
Heights  and  looked  down  on  the 
Syrian  town  of  Kunetra;  I  have  stood 
on  the  mountain  tops  in  Judea  and  Sa- 
maria and  looked  down  into  the  Valley 
of  the  Jordan  River  and  back  to  the 
invasion  route  from  Amman  through 
Jericho  to  Jerusalem;  I  have  diven 
along  the  Lebanese  border  in  MetuUa 
and  stood  at  the  observation  post  and 
watched  as  the  PLO  fired  artillery 
shells  on  a  Lebanese  Christian  village; 
I  have  been  to  Etzion  in  the  Sinai  and 
the  new  Israeli  airbases  in  the  Negev; 
and  I  have  walked  the  streets  of  Jeru- 
salem—both the  new  city  and  the  old 
city. 

During  these  travels,  I  have  spoken 
with  Prime  Minister  Begin,  Shimon 
Peres.  Abba  Eban,  President  Mubarak 
of  Egypt,  Ambassador  Lewis,  the  U.S. 
Consul  in  Jerusalem,  officers  of  the  Is- 
raeli defense  forces.  Major  Saad 
Haddad  of  the  Lebanese  Christian 
forces  and  many  others. 

I  have  in  the  past  stated  publicly  my 
support  for  the  recognition,  by  the 
United  States,  of  Jerusalem  as  the 
Capital  of  Israel;  my  support  for  the 
bombing  of  the  Iraqi  reactor;  and 
other  activities  by  the  Israeli  Govem- 
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ment.  I  supported  the  Israeli  move 
into  Lebanon  and  expressed  publicly 
my  reservations  about  the  Reagan 
Middle  East  Initiative,  particularly  as 
it  related  to  the  role  that  Jordan 
would  play  and  the  future  of  Jerusa- 
lem. Recently,  I  hosted  a  meeting  be- 
tween leaders  of  Jewish  organizations 
in  Philadelphia  and  Vice  President 
Bush  to  further  discuss  the  Presi- 
dent's proposals. 

Perhaps,  I  am  viewed  as  being  too 
pro-Israel.  But  the  fact  of  the  matter 
is  that  someone,  with  some  degree  of 
experience  and  commonsense,  must 
address  this  onslaught  in  the  media  of 
reporting  which,  at  best,  is  devastat- 
ingly  unprofessional  and  at  worst,  out- 
right bigotry. 

In  all  honesty.  I  must  also  be  said, 
that  certain  actions  by  the  Begin  gov- 
ernment have  made  this  task  much 
more  difficult. 

Let  me,  if  I  may.  try  and  crystallize 
some  basic  and  key  points  that  are 
necessary.  I  believe,  to  an  understand- 
ing of  this  tragedy.  These  points  are  so 
simple  that  one  would  think  that  they 
need  not  be  stated— and  yet  stated 
they  must  be.  because  the  simple 
truth  has  been  buried  in  an  avalanche 
of  emotion  and  political  opportunism. 
The  Israeli  move  into  Lebanon  was 
necessary  for  the  security  of  Israel 
and  for  the  well-being  of  the  Lebanese 
people. 

Lebanon  was  and  is  an  occupied 
country,  occupied  first  by  the  PLO 
and  then  by  the  Syrians. 

Lebanon  has  had  a  history  of  blood- 
shed between  Christians  and  Moslems 
dating  back  many  years,  and  has  re- 
grettably seen  years  of  civil  war. 

Lebanese  and  Palestinians  are  not 
one  people. 

During  the  attack  on  Beirut,  we 
were  subjected  to  reports  of  over- 
whelming numbers  of  civilian  casual- 
ties. Who  was  the  source  of  the  num- 
bers of  casualties?  In  many  instances 
it  was  Syria  and/or  the  PLO.  Are  we 
so  naive  as  to  believe  that  their  re- 
ports would  be  any  more  honest  than 
the  reports  made  by  North  Vietnam 
during  our  attacks  on  Hanoi  and  other 
targets? 

Did  alleged  casualty  figures  In  Sidon 
and  Tyre  actually  prove  correct  when 
an  opportunity  existed  to  factually 
evaluate  the  matter?  We  don't  know— 
because  that  is  not  news.  Have  you 
ever  heard  CBS  say,  'We  made  a  mis- 
take last  night.  We  reported  that  so- 
and-so  said  something,  but  In  fact  they 
did  not  say  that  at  all." 

Who  reaUy  Is  responsible  for  the 
death  of  Innocent  civilians— the  forces 
that  put  gun  emplacements  and  am- 
munition dumps  In  the  basements  of 
civilian  dwellings  and  force  the  inhab- 
itants to  stay  there,  or  the  pilot  who 
drops  the  bomb  needed  to  destroy  the 
gun    emplacement    and    ammunition 
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dump  in  order  to  save  lives  smd  end 
the  conflict? 

Aggressors  and  terrorists  through- 
out history  have  used  civilians  as  in- 
struments in  their  aggression.  But  no- 
where on  "Nightline"  or  "CBS 
Evening  News"  did  I  see  in-depth 
report  of  these  activities  of  the  PLO 
which,  de  facto,  caused  the  death  of 
innocent  civilians.  Only  pictures  of  Is- 
raeli fighter  aircraft  and  PLO  casualty 
reports. 

In  this  most  recent  incident,  the 
senseless  slaughter  of  refugees,  we 
find,  once  again,  emotion  overwhelm- 
ing objectivity;  reaction  rather  than 
response;  blindness  rather  than 
reason.  Make  no  mistake— the  wanton 
slaughter  of  innocent  human  beings  is 
an  indictment  of  all  humanity.  Let  us 
try  and  put  into  perspective  this 
human  tragedy  despite  the  percep- 
tions created  by  the  media  in  its  rush 
to  be  the  first  bearer  of  the  news. 

The  Israeli  Army  is  a  professional 
army  in  the  finest  sense  of  the  word 
and  not  given  to  the  slaughter  of  civil- 
ians. The  units  were  not  haggard  and 
suffering  from  combat  fatigue  like 
some  American  imlts  were  in  Vietnam. 
And  yet  we  heard  on  the  evening  news 
that  the  attackers  included  "Israeli 
commandos"  and  that  the  Christian 
units  were  commanded  by  "Israeli  offi- 
cers." Is  that  reasonable  to  believe? 
Can  that  be  factually  proven?  The 
answer  to  both  questions  is,  "No."  And 
yet,  our  networks  saw  fit  to  create 
that  perception.  Somewhere  along  the 
circuit,  the  point  that  was  never  em- 
phasized was  that  the  Palestinians 
were  killed  by  Christian  soldiers,  not 
Israelis. 

We  are  told  that  Israelis  fired  flares, 
which  facilitated  the  killings.  Is  is  pos- 
sible that  at  night,  with  firing  taking 
place,  the  Israelis  were  concerned  as  to 
whether  or  not  they  might  be  imder 
attack?  Have  you  ever  been  out  in  the 
countryside  in  pitch  darkness  and 
heard  noises  and  wondered  what  was 
going  on  and  where?  Did  the  slaughter 
actually  take  3  days  or  was  it  done  in 
one  night?  We  really  do  not  know  and 
will  not  know  until  the  matter  is  fully 
investigated.  Were  the  Christians  fired 
on  from  the  camps,  and  if  so,  where 
did  the  refugees  get  the  guns?  Is  it  in- 
conceivable to  believe  that  the  PLO 
could  have  initiated  the  firings  on  the 
Christians  hoping  for  an  incident  to 
further  isolate  the  Christians  and  the 
Israelis?  We  don't  know— but  the 
media  has  exercised  its  judgment  by 
creating  in  the  public  conscience  the 
perception  that  the  Israehis  were  re- 
sponsible for  this  slaughter. 

This  same  media  saw  fit  to  advance 
the  idea  that  the  Israelis  were  respon- 
sible for  the  assassination  of  Presi- 
dent-elect Gemayel  of  Lebanon.  I  find 
it  impossible  to  believe  anything  trans- 
mitted over  the  airwaves  without  chal- 
lenge. On  cable  news,  former  Senator 
Abourezk  went  unchallenged  when  he 
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stated  that  since  the  party  headquar- 
ters bombed  were  in  territory  con- 
trolled by  the  Israelis,  the  only  ones 
who  could  have  murdered  Gemayel 
were  Israelis.  How  ridiculous— and  yet 
how  much  a  part  of  the  pattern  of  per- 
ception that  the  American  public  is  re- 
ceiving every  evening.  And  then,  to  see 
Yasir  Arafat  on  the  news  crying  over 
the  TV  shots  of  victims  from  his  head- 
quarters in  Damascus,  Saying,  "It  is 
unbelievable  that  this  could  happen  in 
this  Century."  And  yet  no  comment  by 
the  networks,  no  hesitation  about 
broadcasting  that  shot,  nobody  re- 
membering that  this  same  man  was 
the  butcher  of  Munich. 

Israel  won  a  great  military  victory 
and  now  faces  an  even  greater  political 
defeat.  For  those  of  us  who  care  about 
Israel,  it  is  time  that  we  recognize  the 
forces  that  are  against  us  and  use  our 
resources  to  meet  this  onslaught.  The 
Government  of  Israel  must  recognize 
the  reality  of  this  situation  and  re- 
spond—rather than  react— to  the  at- 
tacks being  made. 

The  fact  that  the  President  of  Israel, 
rather  than  the  Prime  Minister,  called 
for  an  inunediate  investigation  of  the 
refugee  incident  does  not  do  justice  to 
the  position  of  Israel.  The  emotional 
reaction  of  the  Prime  Minister,  howev- 
er justified,  does  not  provide  Israel  the 
same  political  position  that  a  rea- 
soned, controlled,  objective  response 
would  have.  By  these  comments,  I 
mean  in  no  way  to  be  critical  of  Prime 
Minister  Begin.  I  do  not  believe  that  it 
is  proper  for  any  American  political 
leader  in  any  way  to  become  involved 
in  the  internal  politics  of  another 
country. 

We  are  at  a  most  serious,  sensitive 
and  uncertain  time  in  the  life  of 
Israel.  It  is  most  important  that  we  re- 
affirm our  behief  that  the  future  of 
Israel  and  the  future  of  America  are  as 
one.  We  need  each  other.  We  can 
never  allow  the  cause  of  Israeh  to 
become  solehy  the  cause  of  the  Jewish 
American  commujity.  It  is  time  to  re- 
affirm the  truth;  to  call  for  objectivity 
and  fairness  in  reporting;  to  return  to 
reason.  It  Is  most  important  to  replace 
rash,  pubhic  words,  with  quiet,  private 
actions.* 


CHINA  SHOWS  FOLLY  OP  U.S. 
EDUCATION  POLICY 


HON.  PAUL  SIMON 

or  IU.INOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1982 

•  Mr.  SIMON.  Mr.  Speaker,  we  can 
learn  from  others. 

Our  friends  in  China  offer  an  exam- 
ple of  why  the  present  policy  of  deem- 
phasizing  education  is  a  policy  of  folly. 

The  Congressional  Research  Service 
has  put  together  a  paper  titled. 
"United  States  Supply  and  Demand  of 
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Scientists  and  Engineers:  Effects  on 
Defense  Research  and  Technology." 

It  is  edited  by  Edith  F.  Cooper. 

The  paper  is  worth  reading,  but  par- 
ticularly the  few  paragraphs  about 
China  which  I  am  inserting  in  the 
Record: 

B.  CHINA 

Information  about  college  graduates  in 
science  and  engineering  in  the  People's  Re- 
public of  China  (PRO  Is  not  available,  ac- 
cording to  spokesmen  at  the  PRC  Embasssy. 
It  Is  known,  however,  that  China  has  been  a 
technologically  underdeveloped  country  and 
has  only  recently  begun  to  develop  a  tech- 
nological capability.  Edward  Teller,  a  physi- 
cist and  senior  research  fellow  at  the 
Hoover  Institute,  has  discussed  that  the  his- 
torical roots  of  China's  underdeveloped 
status  go  back  many  centuries.  The  Chinese 
civilization  was  the  first  to  make  substantial 
progress  In  technology— "it  developed  print- 
ing, gunpowder,  and  rockets;"  .  .  .  revolu- 
tionized European  agriculture  by  inventing 
"a  harness  designed  so  that  horses  could 
draw  plows;"  It  also  "developed  the  magnet- 
ic compass  for  navigation.  Five  hundred 
years  ago, "  Teller  states,  "China  was  on  Its 
way  to  explore  and  enrich  the  world.  Then  a 
change  occured. "  In  1448,  an  imperial  edict 
declared  that  China,  the  technological 
leader  of  that  time,  would  "concentrate  on 
traditional  subjects— Confusion  philosophy, 
calligraphy,  and  ceramics."  As  a  result, 
•four  hundred  years  later,  when  the  West 
made  contact.  China  had  turned  into  a  tech- 
nologically underdeveloped  country. "  Teller 
defines  this  situation  as  the  "China  Syn- 
drome"-"the  event  begins  with  a  rejection 
of  science  and  technology:  the  effects  are 
that  the  standard  of  living  for  the  average 
man  deteriorates  and  the  nation  becomes 
defenseless. "  He  believes  that  the  United 
States  is  experiencing  this  syndrome. 

In  addition,  Paul  D.  Hard,  Professor  emer- 
itus in  the  School  of  Education  at  Stanford 
University  in  his  as  yet  unpublished  study. 
"Science  Education  in  the  Peoples  Republic 
of  China, "  reports  that  during  the  period  of 
the  Chinese  Cultural  Revolution.  1966-1976. 
an  "anti-intellectual"  system  of  belief  exist- 
ed. In  order  to  "restore  educational  and  sci- 
entific vigor, "  he  states,  "new  educational 
and  science  policies  were  announced  in  late 
1977  and  in  1978.  The  new  policies  called  for 
rapid  developments  in  scientific  research, 
technology,  and  Industrialization  and  a  na- 
tional reformulation  of  school  and  college 
science  ciirrlcula  that  will  make  them  sup- 
portive of  national  interest. "  Dr  Hurd  also 
notes  that  the  Chinese  Constitution  was  re- 
written and  adopted.  In  1978,  to  Include  poli- 
cies concerning  scientific  education.  Articles 
12  and  13  in  the  constitution  declares  specif- 
ically: 

Article  12:  The  state  devotes  major  efforts 
to  developing  science,  expands  scientific  re- 
search, promotes  technical  innovation  and 
technical  revolution  and  adopts  advanced 
techniques  whenever  possible  in  all  depart- 
ments of  the  national  economy.  .  .  . 

Article  13:  The  state  devotes  major  efforts 
to  developing  education  in  order  to  raise  the 
cultural  and  scientific  level  of  the  whole 
nation.  .  .  .• 
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THE  TRUE  FACTS  ABOUT  THE 
BROYHILL  SUBSTITUTE 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 


•  Mr.  BROYHILL.  Mr.  Speaker,  re- 
cently, several  Inaccurate  and  mislead- 
ing "Dear  CoUeagiies"  have  been  cir- 
culated about  the  substitute  which  I 
intend  to  offer  for  the  Luken-Lee 
amendment  to  H.R.  6995.  the  PTC  Au- 
thorization Act  of  1982. 

In  order  to  set  the  record  straight.  I 
am  inserting  a  series  of  remarks  in  the 
Congressional  Record  to  correct 
these  inaccurate  statements  and  to  see 
that  my  colleagues  have  the  true  facts 
on  the  Broyhill  substitute. 

The  statement  has  been  made  that 
the  Broyhill  substitute  "would  give 
the  Federal  Trade  Commission  its 
largest  expansion  of  regulatory  au- 
thority since  the  Magnuson-Moss  War- 
ranty Act  of  1975." 
Here  are  the  true  facts: 
The  substitute  does  not  expand  the 
FTC's  regulatory  authority  over  pro- 
fessionals. The  U.S.  Supreme  Court 
has  long  since  held  that  professionals 
are  subject  to  the  antitrust  laws.  Gold- 
farb  v.  Virginia  State  Bar,  421  U.S.  773 
(1975),  and  there  is  no  question  that  as 
individuals  they  are  subject  to  the  con- 
sumer protection  laws.  There  are  cur- 
rently no  statutory  restrictions  on  the 
Commission's  authority  in  this  area. 
To  eliminate  this  potential  for  abuse, 
the  substitute  imposes  strict  limits  on 
the  Commission  when  it  intrudes  into 
the  State  regulation  of  professionals. 

The  substitute  actually  puts  profes- 
sionals in  a  better  position  than  they 
are  presently  in.  Not  only  does  it  set 
out  legal  boundaries  for  the  FTC,  but 
it  also  will  clarify  its  role  to  the  bene- 
fit of  those  subject  to  the  FTC's  juris- 
diction. 

Second,  the  statement  has  been 
made  that  the  Broyhill  substitute 
would  "enable  the  Commission  to 
override  and  invalidate  State  laws, 
thereby  legitimizing  a  power  the 
agency  has  simply  assumed  up  to 
now." 
Here  are  the  true  facts: 
The  substitute  does  not  give  the 
Commission  new  authority  to  preempt 
State  laws.  It  is  precisely  because  the 
PTC  has  the  broad  ability,  as  deter- 
mined by  the  courts,  to  preempt  con- 
flicting State  laws  that  I  have  fash- 
ioned a  substitute  which  substantially 
restricts  the  preemptive  authority  of 
the  FTC. 

It  is  firmly  established  in  a  case  law 
that  FTC  regulations  may  supersede 
State  statutes  and  regulations.  Kathe- 
rine  Gibbs  School  v.  FTC,  612  F.2d  658 
(1979).  To  avoid  overreaching  by  the 
Commission,  the  substitute  precludes 
the  Commission  from  second  guessing 
State  judgments  on  licensing,  educa- 
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tion  and  quality  of  care  issues.  This 
preserves  the  traditional  role  of  the 
States  in  regulating  professionals. 

Specific  findings  must  be  made  by 
the  Contunission  prior  to  proceeding 
pursuant  to  its  consumer  protection 
authority  under  the  substitute,  it  must 
be  shown  that  a  professional  commer- 
cial or  business  practice  which  is  anti- 
competitive is  at  issue.  The  interest  of 
the  State  in  protecting  the  quality  of 
care  must  be  carefully  weighed  in  the 
Commission's  decision  to  proceed.  To 
insure  consideration  of  the  State's 
concerns,  the  substitute  guarantees 
State  participation  in  the  FTC's  pro- 
ceeding. 

Under  the  Luken-Lee  amendment 
the  FTC  would  be  powerless  to  halt  il- 
legal, unfair,  deceptive  or  anticompeti- 
tive activities.  The  argument  that  the 
professions  under  the  exemption  are 
still  subject  to  Justice  Department  and 
State  enforcement  is  without  merit. 

The  National  Association  of  Attor- 
neys General,  of  which  the  attorney 
general  of  North  Carolina  is  a 
member,  adopted  a  resolution  in  oppo- 
sition to  the  Luken-Lee  amendment  in 
part  because  the  FTC  is  uniquely 
equipped  Euid  has  developed  an  exper- 
tise in  evaluating  anticompetitive  ac- 
tivities of  professionals.  Moreover,  the 
Justice  Department  has  no  authority 
to  enforce  the  consumer  protection 
laws  and  their  antitrust  jurisdiction  is 
narrower  in  scope  than  that  of  the 
FTC. 

Given  the  letter  from  the  attorney 
general  of  North  Carolina  being  circu- 
lated by  the  proponents  of  the  Luken- 
Lee  amendment,  I  have  attached  a 
copy  of  the  association's  resolution  op- 
posing the  Luken-Lee  amendment  for 
the  review  of  all  Members. 

I  urge  your  support  for  the  Broyhill 
substitute  when  it  is  considered  on  the 
House  Floor. 
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into  the  professions  and  reduce  cosU:  Now. 
therefore,  be  it 

Resolved  that  the  National  Association  of 
Attorneys  CJeneral: 

1.  Opposes  the  enactment  of  any  limita- 
tions on  the  ability  of  the  Commission  to 
enforce  the  Federal  Trade  Commission  Act 
with  respect  to  the  professions,  particularly 
S.  2499  and  H.R.  3722;  and 

2.  Authorizes  the  General  Counsel  to  com- 
municate the  views  of  this  Association  to 
the  United  States  Congress  and  the  appro- 
priate members  of  the  Administration.* 


CONGRESSIONAL  VIGIL  FOR 
SOVIET  JEWRY 


RESOLtJTION  CONCERlfING  S.  2499  AND  H.R. 

3722 
Whereas  the  Congress  of  the  United 
States  is  considering  legislation,  S.  2499  and 
H.R.  3722,  which  would  reauthorize  the 
Federal  Trade  Commission  but  would 
remove  the  professions  from  antitrust  and 
consumer  protection  scrutiny  by  the  Com- 
mission; and 

Whereas  the  antitrust  laws  establish  a 
regime  of  competition  as  the  fundamental 
principle  governing  commerce  In  this  coun- 
try; and 

Whereas  the  Supreme  Court  of  the 
United  States  has  previously  ruled  that  the 
professions,  In  ordering  their  business  af- 
fairs, are  subject  to  the  rule  of  competition 
embodied  In  the  antitrust  and  consumer 
protection  laws,  like  other  trades  and  occu- 
pations; and 

Whereas  the  Commission  Is  uniquely 
equipped  to  evaluate  the  activities  of  profes- 
sionals and  their  associations  for  potential 
anticompetitive  effects  and  potential  unfair 
or  deceptive  acts  or  practices  and  has  devel- 
oped great  expertise  In  doing  so;  and 

Whereas,  removal  of  the  Commission's  au- 
thority to  scrutinize  such  activities  would 
severely  hinder  efforts  to  Inject  competition 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHnSZTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  DONNELLY.  Mr.  Speaker,  I  am 
honored  to  participate  today  in  the 
congressional  vigil  for  Soviet  Jewry. 
This  morning  a  troubling  news  ac- 
count caught  my  eye.  Ida  Milgrom, 
the  mother  of  imprisoned  dissident 
Anatoly  Shcharansky,  has  informed 
Western  reporters  that  her  son  is  en- 
gaged in  a  hunger  strike  to  protest  his 
desperate  situation.  It  Is  Indeed  tragic 
that  Shcharansky  has  become  so  dis- 
hejirtened  by  his  brutal  imprisorunent 
that  he  is  moved  to  imdertake  a 
hunger  strike.  The  Soviets  have  not 
succeeded  in  breaking  this  brave  man's 
spirit,  although  they  have  resorted  to 
cowardly  sanctions  against  him  and 
his  family.  Shcharansky  was  placed 
into  solitary  confinement  last  year. 
His  health  has  suffered  greatly  be- 
cause of  the  inhuman  prison  condi- 
tions the  Soviet  authorities  have  sub- 
jected him  to. 

I  call  upon  the  Soviet  authorities  to 
release  Anatoly  Shcharansky  from 
unjust  Imprisonment,  and  permit  he 
and  his  family  to  leave  the  Soviet 
Union.  The  continued  Imprisonment 
of  this  Prisoner  of  Conscience  demon- 
strates how  terrified  the  Soviet  Gov- 
ernment is  of  legitimate  dissent  and 
Independent  thought.  The  Interna- 
tional community  must  voice  its  out- 
rage at  the  mistreatment  of  Shchar- 
ansky, and  renew  its  call  for  his  Imme- 
diate release  from  Soviet  prison.* 


H.R.  6046-A  STEP  BACKWARD 

HON.  STAN  LUNDINE 

OF  mrW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1982 
m  Mr.  LUNDINE.  Mr.  Speaker,  it  has 
recently  been  brought  to  my  attention 
that  H.R.  6046,  the  Extradition 
Reform  Act  of  1982,  may  soon  be 
scheduled  for  floor  consideration. 
While  I  respect  the  intent  of  this  legis- 
lation, to  facilitate  the  surrender  of 
terrorists,  I  strongly  believe  that  H.R. 
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6046  proposes  to  accomplish  this  goal 
through  the  subordination  of  another 
national  goal:  Our  longstanding  tradi- 
tion of  providing  refuge  to  political  op- 
ponents of  authoritarian  regimes.  In 
its  present  form,  H.R.  6046  is  so  over- 
broad that  its  passage  would  surely 
result  in  grave  repercussions  for  those 
individuals  who  have  sought  refuge 
within  the  United  States  from  the  ty- 
rannical regime  they  have  been  forced 
to  abandon. 

Several  of  the  most  abhorrent  provi- 
sions in  this  legislation  include:  The 
erosion  of  judicial  review,  and  the  ex- 
pansion of  executive  power;  the  elimi- 
nation of  constitutional  recourse 
through  habeas  corpus  for  n.S.  citi- 
zens and  foreigners  alike;  the  preven- 
tion of  courts  from  examining  evi- 
dence of  extenuating  circumstances 
surrounding  the  charges  lodged 
against  the  accused;  and  the  inadmis- 
sability  of  evidence  demonstrating 
that  the  requesting  regime  has  inhu- 
mane, or  unjust,  methods  of  interroga- 
tion, trial,  and  punishment.  Moreover, 
H.R.  6046  stipulates  that  the  U.S.  At- 
torney General  must  provide  legal  rep- 
resentation for  foreign  governments 
submitting  extradition  requests. 

I  am  certain  that  my  colleagues  will 
agree  that  fiirther  consideration  of 
this  proposal  is  essential  to  the  pas- 
sage of  a  fair  and  reasonable  act.  I 
urge  that  in  the  haste  to  complete 
congressional  business,  we  do  not  ne- 
glect our  responsibility  to  the  Ameri- 
can people  by  prematurely  scheduling 
this  bill  for  floor  consideration.  It  is 
imperative  that  we  carefully  consider 
all  of  the  issues  involved  prior  to  any 
decision.  Mr.  Speaker,  I  remain  em- 
phatically opposed  to  the  present  ver- 
sion of  this  legislation.  I  believe  that 
after  careful  consideration,  the  major- 
ity of  my  colleagues  will  join  in  my 
dissent.* 


CUTTING  WASTE 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  EDGAR.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
Members  some  recent  editorials  from 
various  parts  of  the  country  which 
argue  for  cutting  funding  for  the  Ten- 
nessee-Tombigbee  navigation  project 
in  Mississippi  and  Alabama.  Opinions 
expressed  In  Norman,  Okla.;  Tucson. 
Ariz.:  and  Gulfport,  Miss.,  all  condemn 
this  wasteful  and  enormously  expen- 
sive project.  I  have  joined  17  of  my 
coUealgues  in  a  letter  to  the  leader- 
ship asking  that  a  vote  on  energy  and 
water  appropriations  and  controversial 
projects  like  Term-Tom  and  the  Clinch 
River  breeder  reactor  be  scheduled  for 
this  week.  I  believe  that  our  constitu- 
ents have  a  right  to  know  where  we 
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stand   on    these    projects   before    we 
return  home  for  the  election  break. 
The  editorials  follow: 

[From  the  Norman  Transcript,  Sept.  23. 
1982] 

Cutting  Waste 

The  exercise  in  fiscal  restraint  we've  wit- 
nessed at  the  federal  level  over  the  past  two 
years  has  been  uneven  where  political  con- 
siderations have  intruded.  At  times  this  has 
worked  for  the  good  of  a  great  many  people 
or  even  the  nation  as  a  whole.  However, 
there  have  been  some  glaring  exceptions  to 
the  congressional  concern  about  spending 
which  serve  no  discernible  purpose  other 
than  the  security  of  a  few  political  careers. 
Two  such  spending  items  that  appear  to 
have  no  equals  are  the  multl-biUlon-dollar 
Tennessee  Tombigbee  (Tenn-Tom)  Water- 
way and  Clinch  River  Breeder  Reactor 
projects. 

Congress  had  an  opportunity  a  year  ago  to 
end  both  of  these  projects  and  literally  save 
billions  over  the  next  few  years,  but  they 
both  survived  by  narrow  margins  in  the 
House.  House  members  will  have  another 
opportunity  to  eliminate  these  high-priced 
pork  barrels  within  the  next  few  weeks.  Be- 
cause Congress  is  behind  schedule  on  all 
major  budget  items,  however,  there  is  little 
time  for  much  public  debate  on  the  projects. 
In  fact,  there  is  a  possibility  that  the  Tenn- 
Tom  spending  will  be  included  in  a  continu- 
ing resolution,  rather  than  considered  sepa- 
rately. 

That,  of  course,  would  be  to  the  liking  of 
the  waterway's  proponents.  The  most  influ- 
ential proponent  is  Republican  majority 
leader,  Sen.  Howard  Baker  of  Tennessee,  in 
whose  state  both  of  these  projects  are  locat- 
ed. The  Reagan  administration  went  to  bat 
for  the  projects  last  year.  With  growing 
budget  pressures  this  year,  however,  oppo- 
nents have  new  hope  for  ending  this  waste. 

Tenn-Tom  is  a  450-mile  waterway  project 
that  would  link  the  coal  region  of  southern 
Tennessee  with  the  port  of  Mobile  on  the 
Gulf  of  Mexico.  It  is  known  by  opponents  as 
"a  clone  of  the  Mississippi  River."  Govern- 
ment studies  have  shown  that  the  project 
would  carry  only  negligible  amounts  of  coal 
because  of  competition  from  barge  shippers 
on  the  Mississippi  and  from  railroads.  It  is 
not  cost-effective  and  could  not  survive  in 
the  free  market.  Yet  Congress  is  considering 
sinking  another  $189  million  into  the 
project  this  year.  The  probable  cost  is  $4  bU- 
llon  and.  since  the  project  is  only  about  25 
percent  complete,  about  $3  billion  could  be 
saved  by  ending  It  now. 

The  Clinch  River  Breeder  Reactor  debate 
turns  on  the  issues  of  safety  and  nuclear 
proliferation,  as  well  as  waste.  The  Depart- 
ment of  Energy's  own  research  advisory 
board  has  recommended  delaying  this  $3-bil- 
lion-plus  project.  But  here,  as  with  Tenn- 
Tom,  narrow  political  considerations  have 
worked  to  defeat  the  best  advice. 

[From  the  Arizona  Daily  Star.  Sept.  18. 
19821 

Die.  Monster.  Die 

The  Blob  Cometh.  Its  nasty,  ugly  billion- 
dollar  mass  is  oozing,  bubbling,  rolling 
toward  the  Gulf  of  Mexico,  devouring  land 
and  dollars. 

The  Blob  is  the  Tennessee-Tombigbee  Wa- 
terway Project. 

Congress  could  save  the  nation  from  this 
horrible  monster.  By  commanding  the 
death  of  The  Blob.  Congress  would  also  save 
you,  dear  taxpayer,  more  than  $3  billion. 


September  28,  1982 


$189  million  next  year  alone.  Nobody  but  a 
handful  of  politicians  would  miss  The  Blob. 

Never  in  history  has  so  much  federal 
money  been  pledged  to  the  benefit  of  so  few 
as  it  has  for  the  Tenn-Tom  Blob.  The  450- 
mlle-long  system  of  dams,  locks  and  chan- 
nels is  supposed  to  make  the  Tombigbee 
River  navigable  from  the  Tennessee  River 
to  the  Gulf  of  Mexico  at  Mobile.  Ala. 

The  waterway  won't  generate  any  electric 
power  and  it  won't  protect  anyone  from 
floods. 

The  Blob  will  carry  coal  and  other  select- 
ed goods  from  Tennessee  to  the  export 
docks  at  Mobile.  That's  all.  To  finish  it,  the 
Corps  of  Engineers  plans  to  move  more 
earth  than  was  necessary  to  build  the 
Panama  Canal. 

Blob  boosters  say  it  will  be  a  cheaper  way 
to  move  freight  than  barging  it  down  the 
Mississippi  River  or  shipping  it  by  rail.  Mis- 
sissippi barge  operators,  the  railroads  and 
even  some  of  the  Tennessee  coal  mines  take 
exception  to  the  claim  that  The  Blob  will  be 
cheaper.  Not  even  the  friendliest  analysts 
says  that  the  Tenn-Tom  Blob  will  make 
enough  money  to  keep  it  operating,  let 
alone  repay  federal  taxpayers  for  its  con- 
struction. 

President  Reagan  said  last  year  that  those 
who  own  the  Tenn-Tom  Blob  should  charge 
tolls  to  help  repay  the  federal  cost.  If  they 
do,  most  shippers  will  likely  shun  The  Blob. 

Not  even  the  worst  corporate  management 
would  invest  in  such  a  bum  venture. 

Sen.  Howard  Baker,  Tennessee  Republi- 
can and  Senate  majority  leader,  would  be 
aggravated  if  Reagan  were  to  oppose  his  pet 
monster.  Baker  sees  The  Blob  as  a  boon  for 
Tennessee,  creating  lots  of  temporary  em- 
ployment—at least  enough  to  win  him  some 
votes.  There  are  more  Blob  lovers  in  the 
congressional  delegations  of  Mississippi  and 
Alabama. 

In  1960  the  Corps  of  Engineers  said  it 
would  cost  $323  million  to  build  Tenn-Tom. 
So  far.  the  corps  has  spent  $1.2  billion  and 
the  wateway  is  only  one-fourth  complete— 
from  Demopolis.  Ala.,  where  the  Tombigbee 
naturally  widens,  northwest  to  Columbus. 
Miss.  The  corps  has  brought  up  more  than 
84.000  acres  of  bottomland  wildlife  habitat 
and  19.000  acres  of  rich  farmland.  The  mon- 
ster requires  huge  tracts  of  land  to  satisfy 
its  appetite. 

The  appropriation  for  the  Tenn-Tom  Blob 
is  tied  up  in  a  bundle  with  appropriation  for 
other  water  projects,  like  the  Central  Arizo- 
na Project.  But  the  House  Energy  and 
Water  Development  Appropriations  Sub- 
committee appears  to  be  sitting  on  the  ap- 
propriations bill  until  the  last  minute  before 
the  Nov.  2  general  elections.  Then  it  might 
move  to  push  it  through  without  Incisive 
debate. 

It's  true  that  $189  million  isn't  much 
money,  not  compared  to  a  $100  billion  na- 
tional debt  next  year.  But  the  Tenn-Tom 
Waterway  is  a  pork  barrel  monster.  It  must 
die. 

[Prom  the  Gulfport  (Miss.)  Dally  Herald: 

Sept.  12.  19821 
Dismantle  the  Tenn-Tom  and  Eliminate 
Unemployment 
(By  Robert  McHugh) 
The  lounge  that  constitutes  the  19th  hole 
at  the  Broadwater  Beach  Hotel's  Sea  Course 
is   a  pleasant   watering   hole   where   folks 
along  the  Coast  congregate  from  time  to 
time  to  discuss  public  affairs  after  an  after- 
noon of  digging  divots  and  missing  three- 
foot  putts. 
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The  wisdom  one  can  collect  there  is  infi- 
nite. If  somewhat  faulty.  If  Ronald  Reagan 
dropped  in  on  an  off  afternoon,  he  would 
find  more  than  one  potential  statesman 
ready  to  tell  him  how  to  run  the  country. 

Newspaper  editors,  for  example,  are  of- 
fered in  that  agreeable  retreat  more  instruc- 
tion than  they  need  in  the  proper  practice 
of  their  trade. 

On  a  few  occasions,  I  have  been  bold 
enough  to  express  opinions  from  this  plat- 
form that  deviated  from  accepted  notions  to 
the  extent  that  I  earned  the  sobriquet  "The 
Communist."  I  suppose  that  is  because  I 
voiced  opinions  that  could  be  described  as 
left  of  Barry  Goldwater  or  I  was  un-Missis- 
sippian  enough  to  acknowledge  that  the 
North  won  the  Civil  War.  Pardon  me,  I 
mean  the  War  Between  the  States. 

I  have  also  advanced  the  idea  that  the 
Tennessee/Tombigbee  Waterway,  f  useless 
scar  on  the  soil  of  the  South,  is  a  monumen- 
tal waste  of  public  money. 

Today,  "The  Communist"  strikes  again.  1 
don't  care  how  many  temporary  jobs  it  will 
create  up  around  Corinth,  this  canal  is  one 
of  the  biggest  boondoggles  In  U.S.  history. 

Its  meager  benefits  to  Mississippi  notwith- 
standing, this  450-mile  water-filled  ditch 
represents  nothing  more  than  a  raid  on  the 
national  treasury  by  a  group  of  powerful 
Southern  congressmen.  Sen.  John  Stennis 
included. 

When  completed,  with  its  locks  and  dams, 
it  is  supposed  to  open  a  new,  less  costly 
route  for  coal  barges  to  the  Gulf  of  Mexico. 
Many  potential  users,  however,  have  said 
more  than  once  that  there  are  too  many 
twists  and  turns  in  the  canal  to  accommo- 
date long  strings  of  barges,  and  the  Missis- 
sippi River  and  southeastern  railroads  are 
serving  their  needs  adquately. 

So  what  good  is  it?  It  has  no  flood  control 
or  hydro-electric  power  generating  benefits. 
Let  us  examine  the  record.  In  1960,  the 
U.S.  Army  Corps  of  Enelneers  said  Tenn- 
Tom,  as  it  is  affectionately  called,  would 
cost  $323  million.  Nineteen  years  later,  the 
cost  estimate  had  somehow  grown  to  $1.8 
billion.  There  are  those  who  now  reckon  the 
ultimate  cost  at  up  to  $4  billion. 

The  big  ditch  is  now  about  one-fourth 
completed,  thanks  to  the  power  of  Southern 
congressmen.  They  now  claim  that  the 
project  has  gone  too  far  to  abandon,  despite 
valid  reasons  for  giving  it  up  advanced  by  so 
many.  Chief  among  those  reasons  is  the  es- 
timate by  independent  analysis  that,  if  fin- 
ished, Tenn-Tom  will  lose  about  77  cents  for 
each  dollar  that  went  into  its  construction. 
Being  no  engineer,  I  don't  know  what 
could  be  done  with  the  portion  of  the  canal 
that  has  been  completed  if  construction 
were  to  be  stopped.  Maybe,  however,  Missis- 
sippi's high  unemployment  rate  could  be  re- 
duced by  hiring  people  in  fill  it  in. 

That  probably  would  not  cost  as  much  as 
the  $3  billion  or  so  that  would  be  saved  by 
sending  the  bull-dozers  of  the  Corps  of  En- 
gineers some  place  else  where  they  are 
needed. 

I  mention  this  matter  because  Senate  Ma- 
jority Leader  Howard  Baker  of  Tennessee 
and  congressmen  from  contiguous  states  are 
getting  ready  to  push  for  another  $189  mil- 
lion to  continue  the  project. 

It  is  clever  the  way  they  appropriate  such 
small  sums  of  money  in  piece-meal  fashion. 
But  to  paraphrase  the  late  Sen.  Everett 
Dirksen,  it  is  189  million  here  and  189  mil- 
lion there,  and  after  while  it  begins  to  add 
up. 

I  say  this  appropriation  should  be  voted 
down  and  there  I  rest  my  case. 


EXTENSIONS  OF  REMARKS 

And  if  the  House  Un-Mississippian  Activi- 
ties Committee  of  the  Sea  Course  Lounge 
wants  to  call  me  to  judgment,  I  will  not  cra- 
venly  take  the  5th  Amendment.  I  will  in- 
stead plead  nolo  contendere,  not  because  my 
cause  is  unjust,  but  because  there  are  some 
people  you  just  can't  argue  with.* 


H.R.  6046 
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LT.  GEN.  CHARLES  C.  BLANTON 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  CLAY.  Mr.  Speaker.  I  wish  to 
take  this  opportunity  to  advise  the 
House  leadership  of  my  stringent  op- 
position to  the  Extradition  Act  of 
1982, H.R.  6046. 

One  of  our  country's  greatest 
strengths  lies  in  our  Government's 
commitment  to  uphold  and  protect 
the  human  rights  of  all  individuals. 
The  extradition  bUl  now  pending  on 
the  House  Union  Calendar  threatens 
to  undermine  the  integrity  of  our  Na- 
tion's most  precious  doctrine. 

Historically,  the  United  States  has 
been  a  refuge  to  which  opponents  of 
authoritarian  governments  could  flee 
without  fear  of  being  returned  to 
stand  trial  for  political  offenses.  The 
extradition  bill  would  end  this  oppor- 
tunity and  individuals  charged  with 
political  crimes  would  be  stripped  of 
their  legal  defenses.  Furthermore,  en- 
actment of  H.R.  6046  would  seriously 
erode  our  constitutional  system  of 
checks  and  balances.  The  proposed 
legislation  will  expand  the  powers  of 
the  executive  branch  by  granting  the 
Secretary  of  State  sole  authority  to 
determine  whether  an  extradition  re- 
quest is  politically  motivated.  At  the 
same  time,  the  authority  of  the  courts 
would  be  seriously  reduced  by  prohib- 
iting their  review  of  the  extradition 
demands  of  foreign  governments. 

Mr.  Speaker,  under  the  existing  law, 
no  U.S.  court  will  allow  an  individual 
to  be  extradited  if  it  can  be  shown 
that  he  is  really  being  sought  for  an 
"offense  of  a  political  character."  The 
current  legislative  proposal  would  de- 
stroy this  valuable  defense  and  the 
courts  would  no  longer  act  to  insure 
that  no  extradition  demand  is  part  of 
a  foreign  government's  effort  to  sup- 
press political  dissent.  Our  Govern- 
ment must  not  permit  repressive  for- 
eign governments  to  abridge  the  con- 
stitutional and  himian  rights  of  per- 
sons living  in  our  Nation.  There  is  no 
need  to  consider  a  law  of  this  nature.  I 
respectfully  urge  the  leadership  of 
this  body  to  refuse  further  action  on 
this  ill  conceived  legislative  venture 
and  to  sanction  our  Nation's  role  as  a 
refuge  for  victims  of  political  oppres- 
sion.* 


HON.  HENRY  B.  GONZALEZ 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  GONZALEZ.  Mr.  Speaker,  I 
take  this  opportunity  to  salute  Air 
Force  Lt.  Gen.  Charles  C.  Blanton. 
who  will  retire  effective  November  1. 

General  Blanton  exemplifies  the 
best  in  our  military  services.  He  has 
risen  from  a  second  lieutenant,  work- 
ing in  an  obscure  base  finance  office, 
to  become  the  Deputy  Chief  of  Staff 
for  Plans  and  Evaluation.  Most  of  us 
in  the  Congress  came  to  know  General 
Blanton  through  his  very  able  service 
as  director  of  legislative  liaison  for  the 
Air  Force. 

I  suppose  that  most  of  us  got  to 
know  General  Blanton  in  the  way  that 
I  did:  There  was  a  problem,  and  his 
job  was  to  provide  information  and  get 
matters  ironed  out.  I  never  saw  Gener- 
al Blanton  ruffled,  never  knew  him  to 
be  without  the  facts,  never  knew  him 
to  evade  the  truth,  and  never  knew 
him  to  be  anything  less  than  patient, 
courteous,  and  eloquent  in  behalf  of 
his  department. 

General  Blanton  spent  a  great  deal 
of  time  with  me.  largely  because  the 
Air  Force  has  considerable  activity  in 
my  congressional  district.  The  prob- 
lems that  we  discussed  could  be  as 
small  as  the  complaint  of  an  employee 
or  enlisted  person,  or  as  big  as  the 
question  of  the  MX  missile  or  the  B-1 
bomber  program.  No  matter  what  the 
situation  was.  be  it  a  phone  call  or  a 
visit  with  the  Secretary,  General  Blan- 
ton either  had,  or  would  soon  get,  the 
information  needed  and  the  action 
that  was  appropriate.  I  never  met  a  li- 
aison man  who  was  better  at  the  Job 
than  Chuck  Blanton. 

General  Blanton  has  held  any 
number  of  jobs  for  the  Air  Force,  most 
often  in  its  finance  and  administrative 
operations.  He  is  the  kind  of  staff  man 
who  is  indispensable  to  getting  a  mili- 
tary mission  accomplished.  Napoleon 
observed  that  "an  army  moves  on  its 
stomach"  and  nothing  could  be  more 
true  than  that.  What  he  meant  was 
that  no  military  force,  however  brave 
and  proud  it  might  be,  however  superi- 
or its  arms,  could  not  be  effective 
unless  it  had  staff  people  who  could  be 
certain  that  everything  moved  where 
it  had  to,  when  it  had  to.  and  that  ev- 
erything required  had  been  bought 
and  paid  for.  General  Blanton  is  what 
you  might  call  an  officer's  officer— the 
kind  of  quiet  manager  who  does  not 
gain  public  fame,  perhaps  not  even 
much  fame  within  the  service— but 
who  makes  the  service  work. 

General  Blanton  has  served  with  ex- 
ceptional talent  and  distinction.  He  is 
a  man  who  merits  the  highest  kind  of 
praise. 
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I  do  not  like  to  see  an  officer  as  fine 
as  General  Blanton  is,  come  to  retire- 
ment. It  is  hard  to  lose  an  officer  of 
such  skill,  integrity,  and  Industry  as 
this.  We  are  fortunate  to  have  had  the 
benefit  of  his  services  and  skills.  I 
know  that  he  will  be  a  great  success  in 
his  future  endeavors.  For  the  moment, 
however,  let  me  simply  use  this  means 
to  express  my  own  thanks  for  his  serv- 
ice, and  wish  him  well.  General  Blan- 
ton, I— and  I  am  sure  all  who  know 
you— salute  you.* 


EXTENSIONS  OF  REMARKS 

These  actions  speak  much  louder  than 
the  rhetoric  of  the  bom  again  bal- 
anced budget  advocates  during  the  tax 
bUl  debate. 

This  being  the  case,  it  is  unconscion- 
able to  increase  the  tax  burden  of 
Americans  by  withholding  tax  on  in- 
terest and  dividend  Income.  Therefore, 
the  bill  I  am  introducing  would  repeal 
the  withholding  of  tax  from  interest 
and  dividends  immediately.* 


REPEAL  WITHHOLDING  TAX  ON 
INTEREST  AND  DIVIDENDS 


IN  OPPOSITION  TO  REPRESENT- 
ATIVE WILLIAM  J.  HUGHES' 
H.R.  6046,  THE  EXTRADITION 
ACT  OF  1982 


HON.  BOB  STUMP 

or  ARIZOIIA 
III  THE  HOUSE  OF  RKPRESENTATTVES 

Tuesday.  September  28,  1982 

•  Mr.  STUMP.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  repeal  the  pro- 
visions of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  which  im- 
posed a  10-percent  withholding  tax  on 
interest  and  dividends. 

One  of  the  most  encouraging  signs 
of  economic  recovery  is  rising  savings 
rates.  Withholding  will  have  several 
adverse  effects  on  this  trend.  The 
saver  will  obviously  lose  the  use  of  the 
withheld  income  throughout  the  year. 
This  will  also  cost  an  estimated  $1  bil- 
lion in  lost  tax  revenue  due  to  fore- 
gone taxable  earnings  on  the  withheld 
funds.  More  than  50,000  banks,  savings 
and  loans,  credit  unions,  mutual  funds, 
securities  brokers,  insurance  compa- 
nies, and  dividend-paying  corporations 
will  incur  over  $1  billion  in  startup 
costs  plus  significant  annual  operating 
expenses  to  implement  the  withhold- 
ing system.  This  only  diverts  more  in- 
vestment potential  from  private  pro- 
duction to  government  waste. 

The  great  majority  of  our  citizens 
properly  report  and  pay  taxes  on  this 
income.  Penalizing  all  Americans  who 
save  and  invest,  to  force  compliance  by 
a  few,  is  counter  to  our  efforts  of  the 
past  2  years  to  encourage  saving  and 
capital  formation  in  the  private  sector. 

Mr.  Speaker,  these  withholding  pro- 
visions were  a  major  part  of  my  deci- 
sion to  vote  against  the  tax  bill.  I  do 
not  believe  increasing  taxes  is  the 
proper  way  to  revitalize  our  economy. 

One  of  the  arguments  used  favoring 
passage  of  the  tax  bill  was  the  impor- 
tance of  revenue-raising  provisions  to 
obtain  the  spending  cuts  compromise 
within  the  first  budget  resolution.  It 
should  now  be  apparent  to  everyone 
that  the  House  is  not  willing  to  live  up 
to  the  spending  cuts  part  of  that  bar- 
gain. The  recent  override  of  President 
Reagan's  veto  of  a  budget-busting  sup- 
plemental appropriation,  and  passage 
of  a  billion  dollar  Department  of 
Labor  supplemental  appropriation 
clearly  reveals  the  majority's  true  in- 
tentions regarding  Federal  spending. 


HON.  PARREN  J.  MITCHELL 

OF  MARTIAin) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1982 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  rise  to  express  my  concern 
about  H.R.  6046,  the  Extradition  Act 
of  1982. 

Primarily,  Congressman  Hughes' 
measure  would  allow  the  brutal  dicta- 
torships of  South  Africa,  the  Philip- 
pines. El  Salvador,  Taiwan,  and  other 
countries  to  obtain  the  extradition  of 
political  opponents  residing  In  the 
United  States.  The  violently  repressive 
natures  of  these  regimes  have  been 
well  documented.  For  Instance,  accord- 
ing to  the  American  Civil  Liberties 
Union's  "Report  on  Human  Rights  in 
El  Salvador. "  8,000  civilians  were 
killed  by  government  forces  In  1980. 
The  report  also  accuses  paramilitary 
forces  of  committing  grisly  and  hei- 
nous acts  of  torture  against  the  El  Sal- 
vadoran  people: 

The  brutality  involved  in  the  killings  of 
health  workers  and  patients  and  the  accom- 
panying torture  suggest  that  this  is  a  delib- 
erate tactic  aimed  at  strtliing  terror  into  the 
hearts  of  others.  Victims  had  been  decapi- 
tated, emasculated,  or  found  with  the  ini- 
tials "EM"  which  stands  for  Esquadron  de 
la  Muerte  (Death  Squad),  in  their  flesh. 

My  colleague's  bill,  would  allow  per- 
sons currently  protected  from  extradi- 
tion by  Americari  law:  Critics  of  for- 
eign regimes,  former  freedom  fighters 
against  authoritarian  rule,  and  former 
officials  or  regimes  the  United  States 
once  supported,  to  be  arrested  and  im- 
prisoned solely  on  the  basis  of  a  for- 
eign government's  Eu:cusation.  unsup- 
ported by  evidence.  These  individuals 
would  be  denied  the  benefit  of  judicial 
review  since  U.S.  courts  would  not  be 
able  to  inquire  whether  or  not  the  re- 
quest for  extradition  was  really  a  pre- 
tense for  persecution.  In  addition,  the 
defendant  would  be  unable  to  present 
evidence  to  the  courts  indicating  that 
the  request  for  extradition  should  be 
annulled  because  of  the  foreign  gov- 
ernment's past  human  rights  viola- 
tions. The  regime's  human  rights 
record  would  be  determined  by  the  De- 
partment of  State,  which  is  currently 
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sympathetic  toward  rlghtwlng  dicta- 
torships. 

Traditionally,  the  United  States  has 
been  a  haven  to  the  politically  re- 
pressed. The  Extradition  Act  of  1982 
would  force  the  United  States  to 
renege  on  its  promise  to  provide  shel- 
ter for  the  persecuted.  Furthermore, 
the  passage  of  this  measure  would  as- 
sociate the  United  States  with  those 
authoritarian  governments  which 
have  mongralized  and  defied  political 
freedoms. 

For  these  and  other  reasons,  I  would 
urge  that  H.R.  6046.  not  be  scheduled 
for  consideration  in  the  House.  Howev- 
er, if  it  is  debated,  I  intend  to  support 
all  amendments  designed  to  eliminate 
the  deficiencies  within  Congressman 
Hughes'  Initiative.* 


KNOTTING  REGULATORY 
KNOTS 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1982 

•  Mr.  DINGELL.  Mr.  Speaker,  imder 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
Knotting  Regulatory  Knots 

Concern  about  overregulation  of  business 
by  government  has  become  something  of  a 
motherhood  issue  of  late,  with  Democrats 
and  Republicans,  liberals  and  conservatives, 
all  saying  that  regulation  should  be  re- 
duced. For  that  reason  proposals  to 
"reform"  regulating  are  chugging  toward 
enactment  on  Capitol  Hill:  but  they  are 
taking  a  very  tortuous  course. 

Congress  is  on  the  verge  of  enacting  legis- 
lation that  will  tie  up  the  regulators  In  the 
very  same  kind  of  knots  the  regulators  are 
often  charged  with  tying  business  Into.  A 
"reform  ■  bill  has  passed  the  Senate  and  Is 
now  pending  In  the  House. 

According  to  one  analysis  of  the  House 
version.  It  could  Impose  on  virtually  all 
agencies  of  government  a  32-step  process  for 
promulgating  a  regulation. 

It  Increases  substantially  the  power  of  the 
Office  of  Management  and  Budget  over  reg- 
ulation-writing by  those  agencies.  One  con- 
sequence of  that  will  be  reduced  public  par- 
ticipation In  rule-making  as  the  OMB.  under 
all  administrations,  la  a  relatively  secretive 
operation. 

The  pending  regulation  also  puU  an  even 
heavier  emphasis  on  cost-benefit  analyses  In 
weighing  the  advisability  of  possible  regula- 
tions. While  the  consequences,  both  good 
and  bad.  of  suiy  regulation  obviously  ought 
to  be  weighed  before  promulgation,  too 
great  a  reliance  on  cost-benefit  studies  could 
be  harmful  to  the  public  Interest. 

In  many  areas  any  kind  of  precise  calcula- 
tion Is  hard  to  make.  How.  for  example.  In 
evaluating  automobile  safety  standards  does 
one  value  human  life?  In  addition,  even  In 
areas  where  such  analyses  are  possible, 
agencies  are  often  compelled  to  rely  on  In- 
dustry figures  of  costs,  which  can  be  Inflat- 
ed by  Industry  to  sabotage  a  proposed  regu- 
lation. 

Finally,  In  attempting  the  kind  of  omni- 
bus "reform"  of  regulating  that  Is  being  pro- 
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posed,  by  trying  to  apply  the  same  stand- 
ards to  diverse  federal  agencies,  Congress 
may  unwittingly  prevent  agencies  from  fol- 
lowing the  mandates  given  them  by  Con- 
gress in  earlier  legislation. 

The  business  lobby  in  Washington  Is 
working  overtime  to  see  some  "regulatory 
reform"  enacted  soon.  Before  bowing  to  this 
pressure,  the  Democratic  leadership  in  the 
House  must  ponder  the  possiblity  that  such 
"reform"  is,  in  fact,  a  back-door  way  of  evis- 
cerating the  environmental  standards, 
health  protections  and  consumer  safeguards 
now  on  the  books.* 


EXTENSIONS  OF  REMARKS 

AWAY-FROM-REACTOR  (APR) 

STORAGE:    THE    MOST    EXPEN- 
SIVE OPTION 


A  TRIBUTE  TO  CORWIN 
EMERSON  RILEY 


HON.  RONALD  M.  MOTTL 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1982 

•  Mr.  MOTTL.  Mr.  Speaker.  I  take 
this  opportunity  to  pay  tribute  to  Mr. 
Corwin  Emerson  Riley,  one  of  the 
most  successful  salesmen  in  the  coun- 
try. He  is  the  current  president  of  the 
Kirby  Vacuum  Cleaner  Co.  in  Cleve- 
land, Ohio. 

Corwin  Riley  hJis  been  a  distributor 
for  53  years  and  has  promoted  44 
other  distributors.  He  is  an  inspiration 
and  ^eat  motivating  force  to  others  in 
his  field  and  has  trained  great  num- 
bers of  salesmen. 

Corwin  was  bom  in  1907  and  spent 
his  childhood  in  the  rural  atmosphere 
of  Hinkley,  Ohio.  He  is  married  to 
Arlene  Riley  and  is  the  proud  father 
of  three  children— Denise,  Diann,  and 
Richard,  and  grandfather  of  four. 

He  has  a  long  and  impressive  record 
of  service  to  the  community  as  well. 
During  1928,  Corwin  was  the  scout- 
master of  the  Parma  Boy  Scout  Troop. 
He  served  as  the  president  of  the 
North  Royalton  Chamber  of  Com- 
merce for  2  years,  and  president  of  the 
Civil  Service  Commission  for  10  years. 
He  was  also  the  campaign  chairman  of 
the  Cuyahoga  County  March  of  Dimes 
and  Police  Athletic  League.  In  addi- 
tion, he  was  one  of  the  founding  fa- 
thers of  Parma  Community  Hospital. 

Currently,  he  is  a  member  of  the 
Volunteers  of  America.  He  is  on  the 
disbursement  committee  of  Blue  Coats 
and  is  cochairman  of  the  Cuyahoga 
Police  Chiefs  Association— Crime 
Stoppers. 

On  a  personal  level,  I  want  Corwin 
Riley  to  know  how  much  I  have  appre- 
ciated his  friendship.  He  is  truly  an  In- 
spiration to  all  who  meet  and  know 
him.  I  salute  him  for  a  brilliant  career 
fueled  by  remarkable  energy  and  wish 
him  the  best  of  luck  in  the  future. 
Cleveland  is  indeed  proud  of  this  ex- 
ceptional man  who  has  lived  in  and 
served  the  area  so  well.* 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28.  1982 
•  Mr.  MARKEY:  Mr.  Speaker,  an 
issue  of  great  public  concern  for  the 
next  several  decades  and  beyond  is  the 
issue  of  interim  storage  of  high-level 
radioactive  waste  from  nuclear  power- 
plants  and  other  sources.  Legislation 
now  pending  before  Congress  includes 
provisions  for  away-from-reactor 
(APR)  storage  that  is  sponsored  and 
subsidized  by  the  Federal  Govern- 
ment. 

I  have  consistently  argued  that 
AFR's  are  not  a  viable  strategy  for 
dealing  with  our  country's  radioactive 
waste  storage  problem.  The  creation 
of  a  Federal  interim  storage  site  would 
greatly  reduce  the  incentive  for  estab- 
lishing a  permanent  repository  and 
would  greatly  increase  the  near-term 
risks  to  the  public  from  the  additional 
transportation  and  handling  of  the 
wastes  that  AFR's  would  involve. 

But  most  significantly,  a  federally 
sponsored  APR  would  offer  a  bailout 
to  nuclear  utilities  when  the  technolo- 
gy already  exists  for  them  to  solve 
their  temporary  problems  onsite.  The 
most  recent  innovation  in  this  area  is 
dry  cask  storage.  A  memorandum  that 
I  received  today  from  the  Library  of 
Congress'  Congressional  Research 
Service,  reveals  yet  another  important 
advantage  of  dry  cask  storage  over 
AFR's,  it  is  at  least  three  times  cheap- 
er. I  would  like  to  share  with  my  col- 
leagues the  following  memo: 
Congressional  Research  Service, 

The  Library  of  Congress, 
Washington,  D.C.,  September  28,  1982. 
To:  Subcommittee  on  Oversight  and  Special 
Investigations,  House  Committee  on  In- 
terior and  Insular  Affairs. 
Prom:  Carl  E.  Behrens,  Specialist  in  Energy 
Policy,   Environment   and  Natural   Re- 
sourcs  Policy  Division. 
Subject:  Cost  estimates  of  storage  of  com- 
mercial spent  fuel. 
Several    estimates    have    been    made    in 
recent  years  that  may  help  In  evaluating 
the  relative  cost  of  storing  spent  nuclear 
fuel  in  Away-From-Reactor  facilities  and  on- 
site: 

1.  A  DOE  study  issued  on  October  1980,' 
in  pursuit  of  the  Carter  Administration 
policy  that  DOE  take  title  to  spent  fuel  and 
charge  a  one-time  fee  for  temporary  storage 
and  ultimate  disposal,  proposed  a  fee  of 
$137  per  kilogram  of  uranium  for  storage  at 
a  Federal  APR  facility  untU  a  final  reposi- 
tory was  operable.  (It  noted  that  "much 
spent  fuel  will  require  APR  storage  after 
permanent  disposal  of  spent  fuel  is  avail- 
able." The  cost  of  that  storage  was  Included 
in  the  disposal  fee,  which  totaled  (234  per 
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kg.)  This  estimate  was  based  on  an  APR  fa- 
cility capable  of  handling  and  storing  5.000 
metric  tonnes  U.  A  copy  of  this  study  is  at- 
tached. 

2.  A  November  1981  study  by  E.  R.  John- 
son Associates  for  DOE  estimated  that  dry 
storage  of  spent  fuel  on  site  in  casks  would 
cost  approximately  $120  per  kg.»  The  study 
reviews  a  number  of  dry  storage  options.  Se- 
lected pages  from  this  report  are  attached. 

3.  TVA  has  been  investigating  the  poten- 
tial of  a  large  dry-storage  facility  for  spent 
fuel.  An  article  in  the  May  24.  1982,  issue  of 
Nuclear  Fuel  reported  that  a  demonstration 
facility  would  cost  $210  per  kg.  and  a  1.300- 
tonne  facility  would  cost  $67  per  kg.  I  was 
unable  to  reach  the  source  for  the  Nuclear 
Fuel  article,  but  the  TVA  office  here  In 
Washington  Indicated  to  me  that  the  num- 
bers in  the  article  were  probably  reliable.  A 
copy  of  the  article  is  enclosed  for  your  infor- 
mation. 

In  addition  to  these  attachments,  I  am  en- 
closing copies  of  testimony  before  the 
Energy  and  Environment  Subcommittee 
and  the  Senate  Energy  Committee  by  Ad- 
ministration witnesses  stating  their  opposi- 
tion to  Federal  APR  facilities. 

I  hope  this  information  meets  your  re- 
quirements. If  you  have  further  questions, 
please  call  me  at  287-7241.* 


MAINTAINING  ACCESS  TO 
EDUCATION 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28.  1982 

•  Mr.  GUNDERSON.  Mr.  Speaker,  as 
representatives  of  the  American 
people,  it  is  our  duty  and  responsibil- 
ity to  look  to  the  future  as  we  deal 
with  the  issues  of  the  Nation. 

The  very  future  of  the  United  States 
is  directly  dependent  upon  the  quality 
and  scope  of  education  provided  for 
American  young  people  today. 

While  we  cannot  bankrupt  this 
country  financially,  we  in  Congress 
miist  also  guard  against  bankrupting  It 
intellectually  by  denying  access  to 
higher  education. 

In  that  regard,  this  Congress  has 
taken  the  necessary  steps  to  aid  in 
providing  financial  assistance  to  those 
who  are  in  need,  while  restoring  the 
programs  to  their  original  Intent. 

Two  actions  taken  by  this  House  in 
recent  weeks  indicate  the  dedication  of 
this  Congress  to  preserving  education- 
al opportunities. 

With  the  additional  funds  provided 
in  the  supplemental  appropriations 
bill  total  student  financial  aid  funding 
for  fiscal  year  1982  was  increased  by 
$306.2  million  over  fiscal  year  1981. 
Among  other  things,  the  supplemental 
increased  Pell  grant  funding  by  $140 
million  for  the  1982-83  academic  year, 


'  U.S.  Department  of  Energy.  Department  of 
Energy  report  on  lee  for  spent  nuclear  fuel  storage 
and  disposal  services  (DOE/SR-0006  UC-85).  Octo- 
ber 1980,  p.  14. 


"  E.  R.  JohMon  Associates.  Inc.  A  preliminary  as- 
sessment of  alternative  dry  storage  methods  for  the 
storage  of  commercial  spent  nuclear  fuel.  U.S.  De- 
partment of  Energy  (DOE/ET/47929-1).  November 
1981.  p.  2. 
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and  student  educational  opportunity 
grants  by  $77  million. 

The  House  also  approved  the  Pell 
grant  family  amendments  which  elimi- 
nate the  consistent  delays  in  process- 
ing applications  for  students  applying 
for  Pell  grants. 

In  the  course  of  our  efforts  to  main- 
tain the  integrity  of  the  student  finan- 
cial aid  program,  I  was  encouraged  to 
read  an  account  of  the  major  pro- 
grams in  a  college  newspaper  in  west- 
em  Wisconsin.  An  editorial  in  a  recent 
issue  of  the  Viterbo  College  Lumen  ef- 
fectively summarized  the  various  pro- 
grams and  our  efforts  for  its  readers. 

For  the  benefit  of  my  colleagues.  I 
have  reprinted  here  the  entire  editori- 
al: 

Concerns  Ovik  Eddcation  PaNDiNC 
There  has  been  much  concern  lately  on 
the  governmental  education  funds.  There  is 
a  growing  fear  that  cuts  in  these  funds  will 
jeapordize  student's  chances  of  going  to, 
and  continuing  In  higher  education. 

It  is  true  that  student  financial  assistance 
programs  have  undergone  considerable 
change  in  the  past  two  years.  There  have 
been  some  reductions.  Most  of  the  changes, 
however,  reflect  an  effort  to  return  the  aid 
programs  to  their  original  purpose,  which 
was  to  help  students  cover  the  cost  of  a  col- 
lege education— not  to  carry  the  whole 
burden.  A  successful  return  to  original 
intent  will  help  ensure  the  survival  of  these 
aid  programs  for  future  students. 

The  Pell  Grant  Program  is  one  of  the  best 
luiown  of  the  federal  student  aid  programs. 
Formerly  called  the  Basic  Educational  Op- 
portunity Grant,  Pell  is  often  the  first 
source  of  aid  in  a  package  which  may  be 
composed  of  other  federal  and  non-federal 
sources.  In  the  1982-83  school  year.  2.55  mll- 
Uon  studenU  share  $2,279,040,000  In  Pell 
Grants. 

The  Supplemental  Educational  Opportu- 
nity Grant  provides  another  mechanism  for 
making  awards  to  students.  SEOG  is  differ- 
ent from  the  Pell  Grant  In  that  it  is  man- 
aged by  the  financial  aid  administrator  of 
each  participating  college.  E^ach  school  re- 
ceives a  set  amount  of  money  from  the  de- 
partment and  when  that  money  is  gone, 
there  are  no  more  SEOG  funds  for  the  year. 
In  1982-83  the  Department  of  Education 
will  provide  440,000  students  with 
$378,400,000  in  Supplemental  Education  Op- 
portunity Grants.  Students  will  get  up  to 
$2,000  a  year  under  this  program. 

Grant  programs  are  designed  to  help  the 
most  needy  students  get  a  college  education. 
The  Pell  Grant,  in  particular,  is  targeted  to 
help  those  students  whose  families  earn  less 
than  $12,000  per  year.  Grant  aid  is  not 
meant  to  cover  all  college  costs  but  is  ex- 
pected to  be  combined  with  a  reasonable 
contribution  from  the  student's  family  and 
individual  self-help,  generaly  In  the  form  of 
loans,  private  scholarships,  and  work. 

Another  type  of  student  financial  assist- 
ance is  the  College  Work-Study  Program. 
Designed  to  provide  on-  or  off-campus  Jobs 
for  undergraduate  and  graduate  students 
who  need  financial  assistance,  work-study  is 
usually  managed  by  the  college  financial  aid 
administrator.  Some  950,000  students  will 
receive  $528  million  under  this  program  in 
1982-83. 

A  great  deal  of  publicity  has  been  generat- 
ed lately  on  federal  student  loans,  particu- 
larly the  National  Direct  Student  Loan  Pro- 
gram. Although  all  colleges  do  not  partlci- 
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pate  in  the  NDSL  program.  3.340  of  them 
do.  This  program  makes  available  low  inter- 
est (five  percent)  loans  that  students  must 
begin  repaying  six  months  after  completing 
school  (either  by  graduating,  leaving,  or 
dropping  below  half-time  status).  Up  to  10 
years  is  allowed  to  repay  the  loan.  Applica- 
tion is  made  to  a  school's  flnancisd  aid  ad- 
ministrator who  manages  the  loan  fund. 
The  fund  is  a  revolving  account,  designed  to 
allow  a  school  to  continually  make  new 
loans  as  existing  loans  are  repaid.  About 
800.000  students  will  receive  NDSLs  in  1982- 
83;  10,000  more  than  in  1981-82. 

Recently.  Secretary  of  Education  T.  H. 
Bell  signed  a  regulation  which  provides  in- 
centives for  an  institution  to  reduce  the  de- 
fault rate  of  iU  NDSL  program  fund.  A  col- 
lege which  has  a  default  rate  over  25  per- 
cent is  asked  to  turn  responsibility  for  col- 
lecting the  debt  over  to  the  federal  govern- 
ment. If  an  Institution  is  not  prepared  to  do 
this,  and  the  default  rate  remains  25  per- 
cent or  more,  the  federal  government  will 
cut  off  NDSL  funding. 

The  Guaranteed  Student  Loan  Program, 
much  in  the  news  lately,  makes  available 
low  Interest  loans  to  students,  with  the  fed- 
eral government  paying  the  interest  while  a 
student  is  in  school.  These  loans  are  made 
by  a  lender  (such  as  a  bank,  credit  union,  or 
savings  and  loan  association)  and  insured  by 
either  the  federal  government  or  a  State 
Guarantee  Agency.  This,  the  largest  student 
aid  program,  will  make  available  over  $9.5 
billion  in  loans  during  the  1982-83  school 
year. 

As  the  economy  continues  to  recover,  we 
can  expect  a  continued  lowering  of  interest 
rates,  thus  easing  student  repayment  costs 
and  reducing  federal  expenditures.  In  addi- 
tion, the  Reagan  Administration  has  em- 
barked on  a  major  initiative  to  collect  delin- 
quent and  defaulted  loans  under  the  Nation- 
al Direct  and  Guaranteed  Student  Loan 
Programs.  It  is  anticipated  that  $80  million 
will  be  collected  in  1983.  Congress  has  been 
asked  to  allow  funds  collected  on  delinquent 
loans  to  be  recycled  in  the  loan  programs: 
under  present  law,  such  funds  are  returned 
to  the  treasury.  Returning  money  to  the 
loan  funds  would  make  more  money  avail- 
able to  future  college  students.* 
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as  Father  of  the  Year  in  recognition  of 
his  devotion  to  his  family  and  his 
faith. 

A  man  of  courage  and  love,  William 
Fauntroy  lived  a  full  life  until  his 
death  at  age  79.  The  entire  Washing- 
ton community  feels  the  loss  of  his 
passing.* 


IN  MEMORY  OF  WILLIAM  T. 
FAUNTROY 


LATIN  AMERICA  AND  THE 
UNITED  STATES:  PERMANENT 
COMMITMENT  OR  TEMPORARY 
DISCORD? 


HON.  PETER  W.  RODINO,  JR. 

or  NFW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  RODINO.  Mr.  Speaker,  the 
Washington  community  recently  lost 
one  of  its  most  respected  citizens,  with 
the  death  of  William  T.  Fauntroy,  who 
was  the  father  of  Congressman 
Walter  Fauntroy.  I  want  to  pay  trib- 
ute to  this  fine  man. 

As  a  dedicated  worker  in  the  U.S. 
Patent  Office  for  44  years,  a  church 
vocalist  and  musician,  a  standout 
center  fielder  for  several  semipro  base- 
ball teams,  a  track  star  who  was  one  of 
the  first  to  cross  the  color  line  in  that 
sport,  and  as  &n  active  member  of  the 
New  Bethel  Baptist  Church,  William 
Fauntroy  was  greathy  admired  by  the 
people  of  the  District  of  Columbia. 

On  Father's  Day  in  1971  the  New 
Bethel  Baptist  Church  honored  him 


HON.  MICHAEL  D.  BARNES 

or  MARYtAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  BARNES.  Mr.  Speaker,  in  Juhy 
the  Secretary  General  of  the  Organi- 
zation of  American  States,  Alejandro 
Orfila,  addressed  the  issue  of  inter- 
American  relations  after  the  Palklands 
crisis  ill  an  address  to  the  Foreign 
Policy  Association.  In  this  careful  and 
balanced  analysis.  Ambassador  Orfila 
discusses  the  issues  that  we  face  in  our 
hemisphere  and  calls  for  "a  recommit- 
ment of  political  will"  to  deal  with 
them.  He  proposes  a  summit  meeting 
of  the  31  nations  of  the  inter- Ameri- 
can system  to  point  us  toward  new  ar- 
rangements and  commitments  for 
dealing  with  our  common  problems.  I 
hope  all  my  colleagues  will  give  the 
speech,  which  follows,  their  careful  at- 
tention. 

Latin  America  and  the  United  States:  Per- 
manent Commitment  or  Tebcporary  Dis- 
cord? 

This  is  both  an  opportune  and  logical  oc- 
casion in  which  to  reflect  upon  the  future  of 
the  inter-American  system  and  of  the  Orga- 
nization of  American  States.  I  thank  Leon- 
ard Marks  and  the  directors  of  the  Foreign 
Policy  Association  for  inviting  me  to  speak 
to  you  at  a  moment  which  may  constitute  a 
crucial  turning  point  for  the  history  of  the 
American  region. 

For  over  nine  decades  the  nations  of  this 
Hemisphere  have  had  a  formal  regional  as- 
sociation. Under  this  we  are  committed  to: 

Poster  the  cause  of  regional  peace  and 
friendship: 

Safeguard  the  practice  of  non-interven- 
tion: 

Recognize  Jurldicial  equality  of  all  31  OAS 
member  countries: 

Promote  democracy  and  human  rights: 
and. 

Achieve  integral  human  development:  po- 
litical, economic,  cultural,  techijical  and 
moral— of  all  OAS  states. 

Our  American  community  has  built  up  a 
complex  regional  relationship  on  the  basis 
of  mutual  adherence  to  these  Interlocking 
principles.  None  of  these  principles  takes 
precedence  over  the  other.  This  is  the  bind- 
ing force  of  our  association  with  each  other. 
Through  this  relationship  we  have  achieved 
much  together,  Including  a  generation  of 
relative  international  peace  in  this  Hemi- 
sphere. 

Our  regional  Institution  is  a  product  of 
the  vision  of  many  learned  statesmen  over 
several  decades.  It  is  a  unique  and  multi- 
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purpose  forum  for  dialogue  in  which  the  po- 
sition of  each  one  of  its  members  is  able  to 
be  heard.  At  this  crucial  moment  in  our  his- 
tory, the  overriding  mission  of  the  OAS  is 
once  more  as  a  forum  for  the  exchange  of 
ideas,  the  consideration  of  different  posi- 
tions and— in  an  atmosphere  of  hemispheric 
brotherhood  and  mutual  respect— to  arrive 
at  solutions  which  are  In  the  overall  interest 
of  the  entire  Hemisphere.  OAS  members 
need  each  other  now  more  than  ever  before 
in  their  long  history  together. 

It  is  undeniable,  however,  that  for  almost 
a  decade  now  the  traditional  association  be- 
tween the  nations  of  the  Americas  has  not 
been  as  deep  or  as  pervasive  as  before.  We 
have  permitted  drift  and  indecision  to  take 
precedence  over  our  underlying  commit- 
ment to  the  principles  we  cherish. 

At  present  we  are  living  through  the  after 
effects  of  the  ftUlure  to  resolve  the  long- 
standing dispute  over  the  Malvinas  islands. 
For  the  first  time  in  generations  our  Hemi- 
sphere has  seen  the  unwarranted  introduc- 
tion of  extra-continental  military  force  into 
its  midst. 

These  tragic  events  have  severely  com- 
pounded the  stresses  and  strains  already  un- 
settling the  traditional  regional  relation- 
ship. It  is  this  profoundly  serious  situation— 
and  not  the  recent  violence  in  the  South  At- 
lantic—which compels  us  to  re-examine 
where  we  go  from  here. 

At  this  Juncture  in  history,  I  suggest,  we 
confront  two  extremist  views  about  the 
future  of  the  American  Family  of  Nations: 

On  the  one  side  are  the  doom-sayers. 
They  forecast  the  gradual  demise  of  the  re- 
gional system,  with  eventual  exclusion  of 
the  United  States  from  it. 

On  the  other  side,  however,  are  the  over- 
simplifiers.  Despite  the  Malvinas,  they  be- 
lieve, nothing  has  happened  and  after  the 
discords  of  the  present,  harmony  will  be 
automatically  restored. 

Neither  of  these  extremes,  in  my  view,  is 
correct.  The  chronic  problems  undermining 
Hemispheric  harmony  will  not  disappear 
simply  because  the  sounds  of  battle  in  the 
icy  waters  of  the  Atlantic  are  stilled. 

Yet  why  should  we  concentrate  only  on 
temporary  negative  features  of  the  hemi- 
spheric picture?  We  have  been  tested  many 
times  before  in  this  region  and  not  found 
wanting— even  if  few  other  crises  were  as 
dramatic  as  the  Malvinas.  In  many  previous 
instance  OAS  members  rose  above  tempo- 
rary discords  by  working  together  so  as  to 
strengthen  their  basic  commitments  to  each 
other.  We  have  witnessed  this  capacity  at 
work  in  varied  ways: 

At  an  early  moment  in  OSA  history  the 
Inter-American  Peace  Commission  was 
formed  to  fill  a  region  vacuun  In  dispute  set- 
tlement. It  carried  out  this  task  forcefully 
until  the  Charter  reform  of  1967. 

In  1958— following  a  decade  of  Latin 
American  misgivings  about  U.S.  economic 
policies— the  region  moved  into  new  paths 
of  economic  cooperation.  This  occurred 
when  the  Inter-American  Development 
Bank  was  created  within  the  OAS  forum. 

In  the  early  1960"s  turmoil  in  the  Caribbe- 
an helped  launch  the  ambitious  response  of 
the  Alliance  for  Progress. 

Following  the  regional  tensions  created  by 
actions  in  the  Dominican  Republic  in  1965, 
a  Meeting  of  Presidents  was  held  at  Punta 
del  Este  in  1967.  This  opened  the  doors  to 
nearly  a  decade  of  sustained  cooperation  in 
education,  technology,  science  and  culture. 

In  the  1970's  concern  about  abuses  of 
human  rights  led  to  ratification  of  the 
American   Convention   of    Human   Rights. 
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This  reversed  a  decade  of  inaction  on  this 
important  instrument. 

These  are  the  lessons  of  our  past  history 
together.  They  demonstrate  that  the  na- 
tions of  the  Americas  can  find  solutions  to 
the  dilemmas  which  confront  them  at  any 
given  point  in  time.  However,  experience 
also  attests  that  OAS  States  only  discover 
new  answers  as  they  deal  with  each  other 
on  the  basis  of  mutual  respect  and  with 
mutual  understanding. 

As  we  examine  the  future  of  the  regional 
association  after  the  Malvinas,  then,  we 
should  have  confidence  that  we  can  again 
find  new  avenues  of  opportunity.  This  is  the 
principal  insight  to  be  drawn  from  the 
course  of  hemispheric  history. 

Now,  though,  we  stand  once  more  at  a  his- 
torical crossroads.  It  is  marked  by  a  dual 
sign:  One  post  indicates  the  dangers  in 
which  we  find  ourselves;  the  other  points 
the  way  towards  pivotal  circumstances 
which  may  well  offer  a  historic  opportunity 
for  renewing  or  for  perfecting  the  regional 
relationship. 

We  can  choose  either  path.  Shall  we  con- 
tinue to  permit  the  drift  and  decline  of  the 
past  decade  to  continue?  WUl  we,  on  the 
contrary,  use  the  violent  shock  of  the  Mal- 
vinas as  a  catalyst— a  powerful  force  urging 
us  on  to  address  the  urgent  problems  we 
ha»'e  neglected  for  too  long?  These  are  the 
fundamental  questions  before  us. 

But  what  are  the  most  pressing  issues 
today?  To  answer  this  we  must  first  recog- 
nize that  the  Western  Hemisphere  has  been 
transformed  in  unique  ways  since  the  end  of 
the  Second  World  War: 

We  have  inherited  a  generation  and  more 
of  regional  international  peace.  Until  the 
recent  strife,  the  mark  of  this  region  was 
the  prolonged  absence  of  international  con- 
flict. The  dispute  between  Honduras  and  El 
Salvador  was  the  major  exception— with 
their  Peace  Treaty  deposited  at  the  OAS  in 
1980. 

We  have  witnessed  an  unprecedented 
period  of  economic  growth.  Twenty  years 
ago,  Latin  America's  outlook  differed  from 
the  present.  Its  population  was  heavily 
rural,  and  underemployment  was  a  univer- 
sal phenomenon.  Public  and  private  institu- 
tions for  providing  health,  education,  and 
social  services  were  weak,  banking  and  fi- 
nancial systems,  limited.  In  various  coun- 
tries industrialization  was  only  In  beginning 
stages.  This  restrictive  economic  pattern  no 
longer  exists,  except  in  some  smaller  coun- 
tries and  in  specific  sub-regions. 

But  this  is  only  the  successful  part  of  the 
hemispheric  story.  The  Malvinas  dispute  re- 
minds us  of  other  unreso'ved  geopolitical 
and  territorial  disputes  which  could  erupt 
into  armed  turmoil.  At  the  same  time  the 
current  hemispheric  development  agenda  is 
a  different  one  than  yesterday.  It  is  an 
agenda,  moreover,  whose  dimensions  are 
clear  but  for  which  the  response  remains 
uncertain. 

As  we  look  towards  the  full  dimensions  of 
our  contemporary  agenda,  let  us  not  over- 
look the  costs  of  war— the  millions  of  dollars 
wasted,  the  untold  human  suffering,  the 
lives  lost,  the  property  destroyed.  Events  In 
the  South  Atlantic  have  burned  these  reali- 
ties into  our  minds. 

But  at  the  same  time  let  us  also  reflect 
upon  the  benefits  of  peace.  We  do  recognize 
these.  But  are  we  willing  to  pay  any  pritie. 
to  act  in  concert,  to  honor  any  commitments 
to  regional  harmony,  to  seize  opportunities 
at  hand,  so  that  these  benefits  can  become 
permanent? 

For  centuries  peace  was  defined  as  the  ab- 
sence of  war  or  the  tranquility  of  public 
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order.  It  now  has  broader  dimensions  for 
contemporary  societies:  peace  is  inderstood 
as  the  mutual  determination  to  promote  de- 
velopment. This  means,  above  all,  that  the 
benefits  of  progress  must  be  shared  more 
equitably  with  all  nations  and  with  all  soci- 
eties. For  the  Americas  this  particularly  re- 
quires that  we  strive  to  limit  the  Injustices 
which  force  millions  of  persons  to  survive 
on  the  margin  of  society. 

Our  regional  association  enables  us  within 
the  OAS  framework  of  multilateral  coopera- 
tion to  pursue  peace.  Decisions  within  this 
forum  are  taken  on  the  basis  of  equality, 
freindship  and  consensus.  This  means  we 
must  engage  each  other  in  dialogue  and 
with  an  attitude  of  mutal  respect  and  com- 
prehension. 

Within  this  OAS  forum  we  are  reminded 
constantly  that  peace  has  many  dimensions. 
As  we  have  tradtionally  accepted,  it  Involves 
restraining  the  forces  of  war  or  armed 
threats  to  international  order.  But  it  also  re- 
quires dealing  with  the  fundamental  condi- 
tions of  development,  with  the  pressures 
which  can  lead  to  International  conflict  be- 
tween one  nation  and  another. 

A  decade  or  two  ago  the  Hemisphere's  de- 
velopment agenda  was  readily  apparent.  We 
had  to  expand  sanitation  and  health  ser- 
vices, establish  educational  systems  and  pro- 
vide for  basic  social  welfare.  These  issues 
remain  but  they  are  being  dealt  with  on  a 
systematic  and  sustained  basis. 

At  present  we  confront  a  new  series  of 
questions  which  Impede  efforts  to  achieve 
integral  human  development  in  this  Hemi- 
sphere. The  challenges  at  hand  Include: 

Determining  measures  to  provide  greater 
supplies  of  energy  for  development  pur- 
poses. 

Helping  Latin  America  fulfill  its  unUpped 
potential  for  food  production. 

Accelerating  the  process  of  employment 
generation  so  that  millions  of  persons  may 
not  be  without  work. 

Discovering  newer  Instnmients  of  Interna- 
tional financial  cooperation,  thereby  not 
saddling  OAS  members  with  excessive  diffi- 
culties In  servicing  debt  burdens. 

Opening  up  new  channels  for  internation- 
al trade  and  commerce. 

This  is  the  existing  development  agenda 
on  which  action  has  been  limited  for  too 
long.  Those  who  champion  the  cause  of 
peace  have  no  recourse  but  to  renew  the 
dialogue  between  the  North  and  South  in 
the  Americas  so  as  to  address  its  full  dimen- 
sions. 

A  renewal  of  the  regional  dialogue  must 
be  designed  to  promote  mutual  comprehen- 
sion of  each  other  and  of  our  primary  con- 
cerns. For  the  United  SUtes  this  implies 
seeing  Latin  America  not  only  as  a  source  of 
raw  materials  and  energy  but  as  a  major 
actor  In  world  diplomacy  and  as  a  creative 
and  dynamic  force  for  the  international 
economy.  Latin  America  and  the  Caribbean, 
on  the  contrary,  must  acquire  more  compre- 
hensive Insights  into  the  global  responsibil- 
ities of  the  United  States,  as  well  as  a  great- 
er sensitivity  to  the  political  dynamics  of  lU 
democratic  culture.  With  an  improved 
mutual  understanding  neither  party  within 
this  relationship  will  come  to  expect  either 
too  much  or  too  little  from  the  other. 

Failure  to  ground  the  regional  dialogue  In 
mutual  comprehension  Is  the  primary 
source  of  the  prolonged  and  fundamental 
strains  existing  in  the  Hemispheric  relation- 
ship. As  a  consequence,  when  disputes  erupt 
Latin  America  and  the  United  SUtes  fre- 
quently find  themselves  talking  past  each 
other  like  two  ships  passing  blindly  in  the 
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night.  Unless  we  reverse  this  pattern  of 
events  the  str&ins  will  continue  to  grow  in 
intensity  and  dimension. 

To  re-esUblish  the  regional  dialogue  on 
firm  ground  means  making  one  thing  clear; 
the  cause  of  Hen\ispheric  peace  can  never 
be  served  by  separating  the  United  SUtes 
from  the  OAS.  Latin  America  and  the  Car- 
ibbean do  require  greater  coordination  of 
their  own  views  and  policies  before  present- 
ing them  to  the  OAS  forum.  But  there  are 
major  regional  issues  which  can  only  be  ad- 
dressed by  all  hemispheric  nations  together. 
This  can  be  done  only  through  the  OAS 
forum.  In  fact,  so  true  is  this  that  were  the 
OAS  not  to  exist,  a  similar  institution  would 
have  to  be  created  to  carry  out  its  work  for 
peace. 

But  if  we  recognize  this  truth  we  must 
equally  accept  a  parallel  one:  Our  countries 
have  a  basic  underlying  friendship.  Yet 
from  time  to  time  the  United  SUtes  has 
basic  underlying  friendship.  Yet  from  time 
to  time  the  United  SUtes  has  difficulty  in 
determining  whether  it  wishes  to  be  with 
and  not  merely  for  the  American  Hemi- 
sphere. At  these  moments  its  own  uncer- 
talnities  about  its  regional  commitments 
cause  uncertainty  and  anxiety  in  this 
region. 

Beyond  this,  no  one  can  deny  that  the  re- 
gional system  has  prospered  as  its  members 
have  taken  an  abiding  and  deep  interst  in 
each  other's  fortunes.  This  was  reflected 
during  the  diplomatic  success  of  the  Good 
Neighbor  period,  in  the  cooperative  meas- 
ures taken  during  the  Second  World  War 
and  during  the  Alliance  for  Progress.  When 
we  limit  or  reduce  this  interest  in  each 
other,  we  imperil  the  pursuit  of  freedom 
and  justice  among  the  American  community 
of  nations. 

After  the  tragedy  of  the  Malvinas  we  now 
possess  an  extraordinary  opportunity  to  re- 
direct our  regional  association  into  more 
ooen  and  harmonious  channels.  This  will  re- 
quire a  recommitment  of  political  will  to  the 
hemispheric  common  good  rather  than 
merely  to  national  self-interests.  Such  a  re- 
commitment of  political  wlU,  however,  can 
only  take  place  at  the  highest  governmental 
levels. 

For  this  reason  I  believe  it  essential  that 
we  enforce  and  act  upon  the  recommenda- 
tion of  Presidents  Luis  Herrera  Campins  of 
Venezuela  and  Oregorio  Alvarez  of  Uruguay 
for  a  meeting  of  OAS  heads-of-sUte  in  the 
immediate  future.  Will  anything  less  than  a 
meeting  at  this  level  be  adequate,  given  the 
insistent  challenges  standing  before  the 
American  nations  at  this  moment? 

Prom  previous  experience  we  know  that 
such  a  meeting  must  be  preceded  first  by  a 
conference  of  OAS  foreign  ministers  and 
other  Cabinet  members.  Their  task  would 
be  to  set  the  agenda  for  the  presidential 
meeting.  It  is  these  ministers  who  must 
transform  the  unwidely  concerns  of  the 
present  into  an  orderly  agenda  for  decisions 
by  the  heads-of-sUte.  As  happened  for  the 
meetings  of  OAS  presidents  in  1954  and  in 
1967  and  for  the  signing  ceremonies  for  the 
Panama  Canal  in  1979,  the  services  of  the 
OAS  Secretariat  are  available  to  assist  in 
whatever  way  requested. 

There  is  a  constant  ebb  and  flow  in  the 
growth  and  progress  of  the  hemispheric  as- 
sociation. Its  formidable  strength  has  been 
proven  time  and  again  during  the  course  of 
our  uneven  history  together.  But  one  fea- 
ture stands  out  in  our  relationship:  the 
belief  of  OAS  nations  and  peoples  that,  de- 
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spite  all  their  differences,  they  need  each 
other.  At  times  this  conviction  U  weak  and 
clouded  by  harsh  rhetoric.  But  it  is  none- 
theless always  present.  We  are  now  pressed 
by  the  demands  of  history  to  infuse  new  life 
into  this  conviction  by  a  frank  and  honest 
and  yet  friendly  dialogue  at  the  highest 
levels  of  our  societies. 

Pew  are  unaware  that  the  American 
region  possesses  the  natural  resources,  the 
cultural  riches,  and  the  political  will  to 
become  a  shining  model  of  harmony  for 
mankind.  It  has  demonstrated  a  consistent 
ability  to  overcome  the  differences  which 
divide  it.  Despite  the  discords  of  the 
present,  its  record  of  achievement  is  clear  in 
many  spheres. 

Only  those  without  vision,  then,  believe 
the  present  is  a  time  for  doomsaying  or  for 
standing  still.  Have  we  any  serious  choice 
but  to  work  together  once  more  so  as  to 
transcend  the  problems  of  the  present?  Let 
us.  rather,  cooperate  in  seeking  to  move  to- 
wards fulfilling  the  sterling  ideals  held  out 
for  us  by  a  Bolivar,  a  Jefferson,  and  a  San 
Martin:  an  America  that  is  and  remains  the 
last,  best  hope  for  a  manking  searching  for 
universal  peace  and  for  a  genuine  interna- 
tional path  leading  to  cooperation  among 
the  peoples  of  this  planet.* 


September  28,  1982 

THE  GIANNETTI  BROTHERS 
PRESERVE  THE  NATION'S  PAST 


DELTA-THON  '82 


HON.  GEORGE  MILLER 

OF  CAUrORMIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28.  1982 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  on  Sunday,  October  3.  1982.  a 
major  East  Contra  Costa  County  com- 
munity nm,  Delta-Thon  '82  will  be 
sponsored  to  foster  good  wlU  and  com- 
munity spirit  and  to  demonstrate  sup- 
port for  East  Contra  Costa  County's 
nonprofit  service  agencies. 

This  year,  the  three  agencies  select- 
ed from  among  more  than  20  appli- 
cants to  receive  the  proceeds  from  the 
event  are  Reach  Project.  Inc.  of  Antl- 
och.  Pittsburgh  Food  Pantry  of  Pitts- 
burg, and  Liberty  Area  Child  Care 
Committee,  Inc.  of  Brentwood. 

Reach  Project  is  a  13-year-old  com- 
munity-based program  for  the  preven- 
tion of  juvenile  deliquency.  drug,  and 
alcohol  abuse.  The  Pittsburgh  Food 
Pantry  has  been  providing  food  to 
needy  families  for  the  last  8  years. 
The  Liberty  Area  Child  Care  Commit- 
tee has  served  working  parents  for 
nearly  a  decade  by  delivering  pre- 
school nursery  and  compensatory  edu- 
cation programs  for  their  children. 
Each  are  widely  recognized  for  their 
dedicated  service  to  the  community. 

I  wish  to  commend  the  California 
Delta  Newspapers,  Inc.,  for  sponsoring 
Delta-Thon  '82  and  join  the  partici- 
pants in  saluting  its  importance  for 
East  Contra  Costa.* 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  ItEPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  HOYER.  Mr.  Speaker,  despite 
the  trends  toward  chrome  and  plastic 
that  have  been  overtaking  our  society 
In  recent  years,  a  goodly  number  of 
Americans  cherish  the  craftsmanship 
of  our  bygone  eras— craftmanship  that 
still  can  be  seen  in  our  historic  homes, 
our  antique  furniture,  and  our  vintage 
automobiles. 

But  in  order  to  maintain  such  treas- 
ures of  the  past  we  must  continue  to 
produce  the  kind  of  men  and  women 
who  are  willing  and  able  to  keep  these 
traditions  alive.  In  Prince  George's 
Coimty,  Md.,  we  are  indeed  fortunate 
to  have  two  such  Americans,  John  and 
Bob  Giannetti  of  Glannetti  Studios. 

They  are  the  most  recent  recipients 
of  the  legacy  of  craftmanship  handed 
to  them  by  their  father,  Gregory.  An 
Italian  immigrant.  Gregory  Giannetti 
worked  for  several  ornamental  sculp- 
ture companies  before  opening  Gian- 
netti Studios  In  1935.  Since  the  mid- 
18th  century,  the  Giannetti  family  has 
passed  the  exacting,  hand-worked  tra- 
dition of  molding  and  sculpting  plaster 
and  wood  into  beautiful  rococo  designs 
to  succeeding  generations. 

Bob  and  John  Giannetti  are  the 
latest  to  continue  this  fine  work.  Their 
remarkable  skill  in  what  has  become 
almost  a  lost  art  reflects  the  tremen- 
dous pride  they  have  in  their  work  and 
the  profound  respect  they  have  for 
the  historical  tradition  of  their  craft. 

Many  of  the  intricate  moldings  sur- 
rounding the  doors  and  windows  of 
homes  and  government  buildings  of 
the  last  century  are  eroding  away.  So 
too  are  the  interior  moldings  at  the 
base  and  upper  edge  of  walls.  They  are 
the  remnants  of  an  era  when  hand 
built  moldings  were  the  rule,  and  they 
have  become  the  sources  for  thou- 
sands of  newer  models  that  are  much 
in  demauid  as  millions  of  Americans 
seek  to  copy  the  past.  In  fact,  the 
Giannetti  brothers  have  created  a  new 
moldmaking  process  that  works  par- 
ticularly well  with  exact  reproduc- 
tions. 

The  exquisite  results  of  the  Giannet- 
tls'  talents  can  be  found  in  homes  and 
Government  buildings  throughout  the 
Washington  area.  The  seals  for  many 
Federal  agencies,  particularly  the  pop- 
ular American  Eagle,  were  designed 
and  executed  by  the  Giannettis.  The 
restoration  of  Ford's  Theater  to  its 
exact  condition  on  the  day  of  Presi- 
dent Lincoln's  assassination  is  one  of 
the  Giannettis  most  famed  contribu- 
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tions  to  the  preservation  of  historic 
Washington. 

Not  only  have  the  Giannetti  broth- 
ers worked  their  wonders  on  historic 
sites  in  the  District  of  Columbia,  they 
have  restored  many  elegant  homes 
and  mansions  in  Prince  George's 
County.  One  of  their  most  difficult 
projects  was  the  restoration  of  the 
ceiling  in  the  Grand  Salon  of  the  Cal- 
vert Mansion  in  Riverdale.  To  execute 
the  job,  they  had  to  remove  the  entire 
ceiling,  reproduce  the  ornamentation 
and  then  replace  everything. 

The  Giannettis  have  also  construct- 
ed a  beautiful  18-foot  statue  of  the 
Madonna,  which  is  now  on  the  front  of 
St.  Mary's  Church  in  Lanham.  Other 
restoration  projects  include  Matta- 
poni,  a  16th  century  home  in  Croom, 
Maryland:  Woodlawn,  a  19th  century 
home  in  Largo;  Beal's  Pleasure  in 
Landover,  dating  from  the  late  1700s: 
amd  Content,  a  19th  century  home  in 
Upper  Marlboro. 

Indeed,  their  impressive  body  of 
work  has  gained  them  national  promi- 
nence, including  the  demonstration  of 
their  art  on  public  television,  and  a 
major  article  in  Historic  Preservation 
Magazine. 

Mr.  Speaker,  artists  such  as  John 
and  Bob  Giannetti  deserve  our  praise, 
our  support  and  our  recognition.  With 
their  outstanding  workmanship,  we 
can  remain  confident  that  the  artistry 
of  the  past  remains  with  us,  which  can 
only  bring  continuity  to  our  lives  as  we 
approach  the  new  wonders  of  the  21st 
century.* 
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charge  their  legislative  responsibilities 
In  a  prompt  and  efficient  manner. 

I  have  not  yet  taken  a  final  position 
on  H.R.  6267  and  S.  2879.  I  will  there- 
fore closely  review  the  product  of  the 
conference  committee.  Clearly  some- 
thing must  be  done  to  assist  our  ailing 
thrift  institutions.  It  is  unfortunate, 
however,  that  the  House  leadership 
has  chosen  to  utilize  this  procedure  on 
legislation  that  will  revoluntionize  the 
delivery  of  financial  services  in  this 
Nation  for  years  to  come.* 


BANKING  BILL  S.  2879 
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ation  including  advertising,  printing, 
marketing,  and  circulation. 

It's  rare  to  have  a  mixture  in  one  in- 
dividual of  streetwise  instincts  com- 
bined with  scholarly  training  as  evi- 
denced by  Gordon's  impressive  aca- 
demic degrees. 

That  is  the  chemistry  of  success  for 
Gordon  and  all  those  served  by  Sun 
newspapers.* 


HON.  STAN  PARRIS 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  go  to  con- 
ference with  the  Senate  on  the  bill  S. 
2879 

I  do  so  with  a  deep  sense  of  disap- 
pointment. I  am  disappointed  that  the 
leadership  and  the  Chairman  of  the 
Banking  Conmiittee  has  chosen  not  to 
bring  this  bill  before  the  Banking,  Pi- 
nance  and  Urban  Affairs  Committee 
for  full  committee  hearings  and 
markup  and  thereby  to  permit  the 
committee  to  work  its  will. 

This  is  the  second  time  that  the  97th 
Congress  leadership  has  pursued  a 
course  of  action  which  denies  the 
Members  an  opportunity  to  express 
their  views  on  significant  legislation 
affecting  the  Nation's  economy.  The 
first  instance  was  on  the  recent  tax 
bill  when  the  leadership  sought  to 
attach  a  partisan  label  on  that  legisla- 
tion. In  this  instance,  the  leadership  is 
demonstrating  their  lack  of  confidence 
in  their  own  Members'  ability  to  dis- 


GERALD  H.  GORDON— CHAMPION 
OF  THE  FOURTH  ESTATE 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  all  of  my 
colleagues  are  aware  of  the  value 
newspapers  hold  for  our  Nation.  We 
do  not  agree  with  their  editorial  posi- 
tions all  the  time  and  they  may  not 
print  stories  from  quite  the  same  per- 
spective we  would  like  but  they  pro- 
vide a  service  that  is  essential  to  the 
operation  of  this,  the  world's  greatest 
democracy. 

It  is  in  the  truest  spirit  of  the  rights 
and  freedoms  inscribed  in  our  Consti- 
tution that  Gerald  H.  Gordon  pursues 
a  tireless  course  of  publishing  the 
truth  for  readers  in  northeast  Ohio. 

Northeast  Ohio,  including  Greater 
Clevelsmd,  is  a  tough  market  for  news- 
papers just  like  it  is  for  other  business- 
es these  days.  Recently  we  witnessed 
the  closing  of  the  Cleveland  Press 
after  more  than  100  years  of  oper- 
ation. The  combination  of  increased 
costs,  fewer  advertisers,  and  competing 
electronic  media  have  been  too  much 
for  a  number  of  long-existing  newspa- 
pers to  survive  during  the  recession. 
Gordon's  track  record  of  success  with 
the  suburban  weekly  chain— Sun  news- 
papers—attracted the  attention  of  the 
Press  when  it  was  already  drowning  in 
a  sea  of  red  ink,  but  even  his  talents 
during  a  short  tenure  with  the  fading 
daily  could  not  avert  the  inevitable. 

Gordon  has  been  back  with  Sun 
newspapers  as  the  division  msinager  of 
the  Ohio  Division  of  Post  Corp.  The 
fine  editorial  product  which  is  a  hall- 
mark of  Sun  newspapers  has  been  en- 
hanced with  his  assistance. 

Gordon  realized  that  suburban  resi- 
dents know  their  concerns  are  front 
page  news.  Trained,  professional  re- 
porters give  individual  suburban  com- 
munities full-time  comprehensive  at- 
tention. 

The  talent  Gordon  has  shown  in 
dealing  with  the  editorial  product 
spills  over  into  every  facet  of  the  oper- 


CONGRATULATIONS  TO 
ROSEMONT.  ILL. 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

#Mr.  HYDE.  Mr.  Speaker,  Rosemont. 
ni.,  a  small  community  of  5,000  per- 
sons in  my  district,  has  once  again  uti- 
lized its  prime  location— surrounding 
Chicago's  O'Hare  International  Air- 
port—to further  its  business  and  eco- 
nomic development,  even  in  these  re- 
cessionary times.  Making  conventions 
and  meetings  a  top  industry.  Rose- 
mont has  been  able  to  keep  property 
taxes  among  the  lowest  in  the  State. 

Congratulations  are  due  once  again 
to  the  conununity  of  Rosemont  and  its 
mayor,  Donald  E.  Stephens,  on  the  oc- 
casion of  the  topping  off  of  the  new 
Westin  Hotel-Rosemont.  Westln  is  also 
to  be  congratulated  for  recognizing 
that  Rosemont  is  an  excellent  place  to 
locate  its  new  12-story,  550-room 
luxury  hotel  which  is  due  for  comple- 
tion in  January  1984.  The  success  of 
the  hotel  will  generate  revenues  for 
the  village  of  Rosemont  and  create 
more  than  500  new  jobs  when  it  opens. 

The  marriage  of  Rosemont  and 
Westin  is  one  which  will  contribute  to 
the  business  and  economic  develop- 
ment of  both  concerns.  Best  of  luck.« 


PEYSER  RESPONDS  TO  THE 
PRESIDENT 


HON.  MATTHEW  F.  McHUGH 

OP  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  McHUGH.  Mr.  Speaker,  on  Sat- 
urday our  colleague  Peter  Peyser  was 
given  the  opportunity  to  respond  to 
the  President's  weekly  radio  broad- 
cast. 

I  would  like  to  commend  the  gentle- 
man from  New  York  for  his  timely  re- 
marks and  respectfully  offer  them  to 
my  colleagues  for  their  review. 
Response  by  Congressman  Peter  A.  Peyser 
(D-NY)  TO  President  Reagan's  Saturday 
Radio  Message.  September  25.  1982 
It's  unbelievable  that  President  Reagan 
can  brag  about  the  worst  economic  catastro- 
phe since  the  Great  Depression.  Today,  we 
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suffer  from  the  highest  unemployment  rate 
and  the  worst  rate  of  business  bankruptcy 
In  40  years.  The  President  asked  us  to  cele- 
brate the  decline  in  inflation  rate.  Of  course 
prices  aren't  rising  as  fast  as  they  were.  No 
one  is  buying  anything.  The  sad  fact  Is  that 
prices  always  slow  down  when  you  are  en- 
tering a  depression.  Look  at  what  happened 
in  the  early  1930s.  In  1930.  the  inflation  rate 
was  0. 

This  is  Congressman  Peter  Peyser.  1  have 
served  for  10  years  in  the  Congress.  I  have 
been  given  the  opportunity  by  the  Demo- 
cratic leadership  in  the  Congress  to  respond 
to  the  President  on  his  statements  of  the 
past  2  days.  We  have  just  heard  the  Presi- 
dent say  that  he  has  licked  the  problem  of 
inflation.  I  say  the  President  has  not  talked 
with  any  people  who  are  faced  with  the 
problem  of  feeding  a  family. 

The  President  says  that  his  administra- 
tion is  supporting  Job  training  for  perma- 
nent Jobs  in  the  private  sector.  This  is  a  pro- 
gram instituted  by  E>emocrats  and  passed  by 
Democrats  in  the  House.  But  the  simple 
fact  is  that  this  program  does  not  create  one 
new  job.  The  democrats  did  pass  2  pro- 
grams. One  that  created  220.000  Jobs  re- 
building roads  and  bridges  in  our  country. 
We  passed  legislation  that  would  put 
700.000  people  back  to  work  in  the  building 
trades,  building  new  homes,  homes  that 
people  could  afford  to  buy.  But  you,  Mr. 
President,  said  no  to  both  of  these  programs 
and  have  stopped  them  dead  in  their  tracks. 
Unfortunately.  Mr.  President,  it  is  clear 
that  people  in  your  administration  are  wear- 
ing blinders  and  literally  do  not  see  or  un- 
derstand what  is  going  on  in  our  country. 
To  your  people  in  the  White  House  and  the 
Republican  Party,  10  million  unemployed  is 
an  interesting  statistic.  To  Democrats  in  the 
Congress,  it  means  10  million  heartaches,  10 
million  broken  dreams  and  10  million  rea- 
sons why  we  ought  to  do  something  about  it 
now. 

On  Friday,  the  President  said  the  White 
House  was  a  bully  pulpit.  In  the  first  place. 
Mr.  President.  I  don't  think  the  American 
people  elected  you  to  be  in  a  pulpit  or  to 
decide  what  is  morally  right  or  wrong  for  us 
as  individuals.  Mr.  President,  you  were  elect- 
ed because  the  people  believed  you  were 
dedicated  to  get  this  country  on  the  road  to 
peace  and  prosperity.  Tour  administration, 
up  to  this  point,  has  done  neither. 

Mr.  President,  it  has  been  announced  that 
you  are  lighting  a  candle  today  in  the  White 
House  to  support  a  school  prayer  rally.  Yet. 
when  over  one-quarter  of  a  million  Ameri- 
cans came  to  Washington  a  few  months 
back  asking  for  some  iinswers  from  you  to 
the  problems  of  unemployment,  you  left 
town  to  go  to  Camp  David.  With  prelimi- 
nary reports  from  the  Labor  Department  In- 
dicating that  unemployment  will  exceed  10 
percent  in  the  month  of  September,  I  say  if 
any  candles  are  lit  they  should  be  lit  for  the 
unemployed. 

Mr.  President,  if  you  want  to  know  what 
the  public  thinlKs  of  your  programs.  Just 
look  at  the  way  the  Congress  is  voting,  even 
the  Republicans,  with  the  election  Just  5 
weeks  away.  If  we  had  elections  every  two 
months,  this  country  might  be  back  on  the 
road  to  recovery. 

The  American  people  are  speaking  more 
clearly  today  than  ever  before  in  recent 
years.  They  are  telling  those  of  us  in  the 
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Congress  who  are  back  home  they  want  to 
get  this  country  moving  again.  They  want 
us  to  take  the  kind  of  actions  that  treat  all 
people  fairly  without  favoring  a  special  few. 
I  Just  wish  that  the  people  who  are  talking 
to  us  would  make  a  phone  call  to  you,  Mr. 
President,  in  the  White  House  and  let  you 
know  that  they  don't  want  their  Govern- 
ment to  sit  still  and  Just  wait  for  something 
to  happen.  This  country  is  too  good  and 
strong  for  that.  Let's  move  it  ahead  and  let's 
really  work  together  with  the  Congress.* 

CHILD  NUTRITION-STILL  A 
NATIONAL  PRIORITY 


September  28,  1982 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1932 
•  Mr.  MARKEY.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 384.  the  child  nutrition  bill 
which  has  been  reported  unanimously 
out  of  the  House  Education  and  Labor 
Committee.  This  bill  states  the  sense 
of  Congress  that  Federal  involvement 
in  child  nutrition  should  continue 
imcut. 

It  is  unconscionable  that  anyone  can 
believe  that  by  reducing  the  number 
of  children  able  to  participate  in 
school  lunch  and  breakfast  programs, 
the  United  States  will  be  better  off. 

Reduced  Federal  support  for  chUd 
nutrition  programs  has  already  meant 
higher  prices,  a  20-  to  50-percent  drop 
in  participation  by  the  schools,  and  in- 
adequate nutrition  standards  for  large 
numbers  of  our  Nation's  children. 
Budget  reductions  affecting  child  nu- 
trition programs  have  caused  1,500 
schools,  thus  i&r,  to  drop  out  of  the 
school  lunch  program,  removing  3  mil- 
lion children  from  the  program. 

To  suggest,  as  the  administration 
does,  that  either  a  local  district  or 
State  government  could  assume  re- 
sponsibility is  ridiculous.  We  know 
that  this  is  impossible  in  most  States 
now.  For  example,  neither  local  nor 
State  governments  have  increased 
their  proportionate  share  of  the  finan- 
cial burden  of  the  child  nutrition  pro- 
grams as  the  Congress  has  continued 
to  make  cuts. 

Under  President  Reagan's  "new  fed- 
eralism" initiative,  all  of  the  child  nu- 
trition programs  would  be  turned  back 
to  the  States  in  fiscal  year  1988.  There 
will  be  no  Federal  child  nutrition  pro- 
grams or  standards,  no  Federal  guar- 
antee that  States  will  enact  their  own 
child  nutrition  programs,  and  no  Fed- 
eral support  for  child  nutrition.  Thus, 
as  proposed,  "new  federalism"  could 
mean  that  a  needy  chUd  living  in  a 
State  with  an  adequate  tax  base  would 
have  a  better  chance  of  receiving  a  nu- 
tritious school  meal  than  a  poor  child 
living  in  a  State  with  less  revenues. 
Just  as  a  person's  national  security 


needs  do  not  vary  from  State  to  State, 
a  child's  nutrition  needs  do  not  vary 
according  to  the  State  he/she  resides 
in  either. 

Today,  the  Federal  commitment  to 
child  nutrition,  which  began  in  1946 
with  the  School  Lunch  Act,  needs  our 
reaffirmation  of  support.  Federal  nu- 
trition programs  have  served  our 
Nation  well,  reducing  infant  morality, 
promoting  health,  aiding  children  to 
grow,  develop,  and  learn  in  school  and 
to  succeed  in  the  job  market. 

As  the  preamble  to  the  resolution 
states,  these  programs  are  intended  to 
aid  the  child  "to  become  a  productive 
and  contributing  resident  of  the 
United  States."  I,  for  one,  would  like 
to  aid  in  this  goal.* 


THE  DEATH  OF  ALLYN  COX 


HON.  EDWARD  P.  BOLAND 

or  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  BOLAND.  Mr.  Speaker,  on 
Sunday,  September  26,  1982,  the  world 
lost  one  of  its  premier  artists.  Allyn 
Cox.  who  died  at  the  age  of  86.  He  has 
left  a  rich  legacy  of  murals  and  paint- 
ings on  the  walls  of  magnificent  public 
buildings  throughout  the  Nation.  Per- 
haps his  best  known  works  are  those 
which  adorn  the  U.S.  Capitol.  Millions 
of  visitors  each  year  marvel  at  the 
skill,  sensitivity,  and  patriotism  with 
which  Allyn  Cox  has  chronicled  the 
history  of  our  great  country. 

Since  1953  when  he  was  commis- 
sioned to  complete  the  Rotimda  frieze 
begim  by  Constantino  Brumidi,  Mr. 
Cox  has  undertaken  numerous  other 
Capitol  projects  including  the  restora- 
tion of  Brumidi's  Apotheosis  of 
George  Washington,  and  most  recent- 
ly, the  painting  of  historical  murals  in 
Capitol  Hall  and  Great  Experiment 
Hall  on  the  House  side  of  this  build- 
ing. Over  the  years,  many  of  us  had 
the  opportunity  to  become  acquainted 
with  Mr.  Cox.  I  am  sure  that  all  those 
who  met  him  will  agree  with  me  that 
he  was  without  parallel  as  a  crafts- 
man, an  artist,  and  a  gentleman. 

As  he  worked  quietly  and  deliberate- 
ly on  scaffolds  above  the  Capitol  hall- 
ways, he  was  continually  compliment- 
ed on  his  work.  Despite  his  many  years 
as  the  subject  of  such  compliments 
and  despite  the  great  esteem  in  which 
he  was  held  by  fellow  artists  the  world 
over,  he  responded  Jdways  with  the 
humble  appreciation  known  only  to 
those  who  are  truly  dedicated  to  ihelr 
work  and  who  view  each  of  life's  tasks 
as  an  opportunity  to  reach  higher 
levels  of  accomplishment. 

On  September  21,  1982,  Mr.  Cox  was 
honored  at  the  dedication  of  his  most 
recent  works  in  Capitol  Hall  and  Great 
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Experiment  Hall.  The  dedication  cere- 
monies, attended  by  the  Speaker  of 
the  House,  the  majority  leader  of  the 
Senate,  and  a  number  of  Members  of 
Congress  and  other  dignitaries,  were  a 
fitting  tribute  to  Mr.  Cox  and  an  ex- 
pression of  the  admiration  which  so 
many  individuals  had  for  him  and  his 
work.  In  depicting  the  great  moments 
of  America's  past,  he  insured  that 
future  generations  of  Americans  will 
appreciate  and  understand  the  lives 
and  events  which  made  this  Nation 
great.  In  so  doing,  he  made  a  unique 
and  invaluable  contribution  to  the 
preservation  of  freedom  and  democra- 
cy. I  join  the  Members  of  the  House  in 
mourning  the  death  of  Allyn  Cox,  and 
I  extend  my  sympathy  to  his  family.* 
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ty  has  to  offer,  and  will  encourage  our 
families  to  seek  the  enjoyment  of  such 
outlets.* 


ART  APPRECIATION 
ENCOURAGED 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  extremely  proud  to 
share  an  acknowledgement  of  the  fine 
work  of  the  Pierians,  Inc.,  a  group 
dedicated  to  the  promotion  and  en- 
couragement of  the  study  and  enjoy- 
ment of  fine  arts.  This  organization, 
founded  in  Baltimore  City  some  25 
years  ago  by  Ms.  Annette  Colbert 
Johnson,  has  requested  that  the 
mayor  of  Baltimore  City  proclaim  Oc- 
tober 16,  1982,  as  "the  National  Pier- 
ians Day."  This  is  the  day  of  the  orga- 
nization's first  national  assembly. 

I  want  all  of  my  colleagues  to  share 
my  pride  in  the  Pierians.  In  the  Sev- 
enth District  of  Maryland,  which  I 
represent,  this  organization  has  en- 
lightened both  adults  and  young 
people  with  respect  to  a  deep  apprecia- 
tion for  the  enrichments  offered  by 
cultural  arts.  The  Pierians'  dedication 
to  the  principles  of  community  ser- 
vices and  self  development  through 
the  fine  arts  is  clearly  demonstrated  in 
their  daily  works. 

Among  other  community  activities, 
the  Pierians  award  art  scholarships 
and  work  closely  with  universities,  col- 
leges, public  schools,  and  local  muse- 
ums. Such  activities  cultivate  in  our 
youth  a  sincere  appreciation  and  en- 
joyment from  the  arts. 

All  too  often,  most  of  us  get  so  ab- 
sorbed in  our  daily  activities  that  we 
forget  that  the  arts  represent  ex- 
tremely wholesome  outlets  for  the 
entire  family.  Moreover,  many  of  us 
continue  to  overlook  the  many  muse- 
ums, plays,  and  exhibits,  and  turn  to 
more  costly  forms  of  spending  our  lim- 
ited leisure  time.  Hopefully,  through 
the  works  of  groups  such  as  the  Pier- 
ians, we  will  not  ignore  those  simple, 
yet  beautiful  events  our  arts  communi- 


APPLAUSE  FOR  DEAN  OP 
FLORIDA  STATE  THEATRE 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  Florida 
State  University  in  Tallahassee,  Fla., 
will  celebrate  its  homecoming  the 
weekend  of  October  9  by  honoring  a 
man  who  for  25  years  has  directed  the 
school's  theatre  program  to  a  place  of 
national  prominence. 

Richard  Fallon,  dean  emeritus  of  the 
Florida  State  University  Theatre  De- 
partment and  the  Burt  Reynolds  Pro- 
fessor of  Professional  and  Regional 
Theatre,  took  over  the  leadership  of  a 
small  program  within  the  Speech  De- 
partment and  elevated  it  to  its  present 
position  as  one  of  the  most  respected 
college  theatre  programs  in  the 
Nation. 

During  that  period  Dean  Fallon  has 
directed,  coached,  and  befriended 
many  young  actors  and  actresses— the 
most  notable  of  whom  was  Burt  Reyn- 
olds, then  a  football  player  for  the 
Florida  State  University  Seminoles. 

During  Reynolds'  meteoric  rise  to 
stardom,  he  has  maintained  close  ties 
with  Florida  State  University  and  with 
Richard  Fallon— ties  which  culminat- 
ed last  year  in  his  endowment  of  the 
FSU  theatre  program  with  $600,000, 
matched  by  the  state  with  $400,000 
under  Florida's  eminent  scholars  pro- 
gram. 

The  Burt  Reynolds  Chair  is  designed 
to  assist  in  developing  the  professional 
theatre  programs  established  by  the 
university— including  the  Asolo  State 
Theater  in  Sarasota,  the  Jekyll  Island 
Music  Theatre  in  Georgia  and  the 
Burt  Reynolds  Dinner  Theatre  in  Ju- 
piter, where  FSU  operates  the  actor 
apprentice  program. 

Though  I  am  no  actor  myself,  nor 
even  a  theatrical  man,  I  think  it  ap- 
propriate to  salute  both  Dean  Richard 
Fallon  and  Burt  Reynolds  with  the 
words  of  Shakespeare: 

"I  would  applaud  thee  to  the  very 
echo,  that  should  applaud  again."* 


COACH  EDDIE  ROBINSON 
GRAMBLING— A  WINNER 
AND  OFF  THE  FIELD 


OF 
ON 


HON.  JERRY  HUCKABY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  HUCKABY.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pride  that  I  pay 
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tribute  today  to  a  great  coach  and  a 
great  American— Eddie  Robinson  of 
Grambling  State  University. 

He  become  a  bona  fide  legend  Satur- 
day night  when  he  coached  his  Tigers 
to  a  43-21  victory,  giving  him  his  300th 
career  win.  Only  three  other  coaches 
in  football  history  have  accomplished 
this  feat— Paul  Bryant  of  Alabama. 
Amos  Alonzo  Stagg,  and  Glenn 
Warner.  Only  Bryant  is  still  active. 

Coach  Robinson's  record  now  stands 
at  300  wins,  98  losses,  and  13  ties  in  41 
seasons  as  Grambling's  football  gener- 
al. 

But  those  of  us  who  know  Coach 
Robinson  realize  there  is  more  to  the 
story  than  that.  While  he  has  been 
successful  in  molding  winning  football 
teams,  he  has  been  even  more  success- 
ful in  molding  character  and  making 
sure  his  players  get  a  good  education. 
This  has  always  been  his  top  priority. 

More  than  90  percent  of  his  players 
have  graduated,  a  statistic  he  is  more 
proud  of  than  the  300  wins  he  has 
chalked  up  as  coach.  And  more  than 
250  Grambling  athletes  have  gone  on 
to  play  professional  sports. 

Those  who  did  not  make  it  to  the 
pros  left  Grambling  well  qualified  for 
other  endeavors,  having  benefited 
from  the  valuable  lessons  Coach  Rob- 
inson taught  them  about  life  on  and 
off  the  football  field. 

He  taught  them  about  teamwork, 
about  discipline,  about  perfection, 
about  the  importance  of  attending 
classes  and  getting  a  college  degree, 
about  being  competitive,  about  being 
gracious  in  victory  and  defeat,  and 
about  perseverance.  As  I  said,  molding 
character. 

Coach  Robinson  also  gives  all  of  us  a 
lesson  in  modesty.  He  attributes  his 
success  to  good  coaches,  the  adminis- 
tration at  the  university,  and  to  good 
players. 

True,  Grambling  has  been  blessed 
with  all  of  these.  Ralph  Waldo  Emer- 
son Jones  was  president  of  Grambling 
in  1941  and  brought  Eddie  Robinson 
to  the  university.  President  Jones, 
known  as  "Prez"  to  those  of  us  who 
knew  and  loved  him,  died  earlier  this 
year.  He  was  a  legend  in  his  own  right 
and  played  a  major  role  in  making 
Grambling  the  fine  university  it  is 
today. 

And  Collie  Nicholson,  sports  director 
at  Grambling  for  31  years  before  his 
retirement,  made  significant  contribu- 
tions as  well. 

Jones  and  Nicholson  worked  closely 
with  Coach  Robinson  in  developing 
Grambling's  football  program  and 
backed  up  the  tough  requirements  he 
placed  on  his  athletes. 

It  is  a  rare  love  affair  that  exists  be- 
tween Robinson  and  Grambling, 
which  is  comprised  of  4,000  students, 
and  those  of  us  who  support  the  uni- 
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versity.  We  all  know  that  Coach  Rob- 
inson had  many  opportunities  to  move 
to  bigger  universities  and  more  money. 
But  he  chose  to  remain  at  Grambling. 
and  for  this  we  are  grateful. 

The  recognition,  the  accolades,  the 
honors  which  will  come  his  way.  the 
phone  call  from  President  Reagan— 
they  are  all  richly  deserved.  He  has  al- 
ready served  as  president  of  both  the 
American  Football  Coaches  Associa- 
tion and  the  National  Association  of 
Intercollegiate  Athletics.  The  Ameri- 
can Football  Coaches  Association  has 
honored  him  with  its  highest  award— 
the  Alonzo  Stagg  Trophy.  And.  in 
1966.  the  Football  Writers  of  America 
cited  him  as  "the  man  who  made  the 
biggest  contribution  to  college-division 
football  during  the  last  25  years." 

I  certainly  am  proud  to  represent 
Grambling  in  Congress  and  to  have 
Coach  Robinson  as  a  constituent.  He 
has  done  so  much  for  so  many— and 
for  Grambling.  He  has  brought  him- 
self and  the  university  not  only  na- 
tional, but  international  recognition. 
The  Tigers  have  played  in  Yankee  Sta- 
dium, the  Los  Angeles  Coliseum,  and 
in  Tokyo  twice. 

And  on  top  of  aU  this— No.  300.  It  is 
the  icing  on  the  cake.  Congratulations. 
Coach  Robinson. 


MEMPHIS  COMMUNITY  SALUTES 
FOGELMAN  FAMILY 


HON.  HAROLD  L  FORD 

OF  TENNESSEE 
IN  THE  HOTJSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, it  is  a  pleasure  for  me  to  take  this 
opportunity  to  recognize  the  outstand- 
ing accomplishments  and  contribu- 
tions of  one  of  my  district's  most  dis- 
tinguished families  as  they  receive  the 
prized  B'nai  B'rith  International 
Family  Award.  This  award  will  be  pre- 
sented to  the  Fogelman  family  on 
Wednesday  evening,  October  6.  1982, 
at  the  Peabody  Hotel.  Memphis. 
Term.,  before  the  most  eminent  repre- 
sentatives of  the  Memphis  religious, 
business,  and  political  communities. 

For  over  40  years,  the  Fogelman 
family  has  provided  exemplary  leader- 
ship and  outstanding  philanthropic 
support  to  the  Memphis  community. 

Morris  Fogelman.  a  retired  real 
estate  and  insurance  businessman,  has 
been  a  Memphis  resident  since  emi- 
grating from  Poland  as  a  youth.  In 
1940  he  launched  the  Fogelman  family 
real  estate  and  insurance  business,  a 
highly  successful  enterprise. 

Morris  Fogelmans  deep  sense  of  reli- 
gious commitment  has  been  realized 
through  his  deeds.  Active  in  the  Mem- 
phis Jewish  community  all  his  life,  he 
has  held  leadership  roles  in  the  Mem- 
phis Jewish  Community  Center,  Mem- 
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phis  Jewish  Federation,  several  con- 
gregations and  a  host  of  other  philan- 
thropic causes.  He  has  maintained  a 
lifelong  relationship  with  B'nai 
B'rith— joining  Aleph  Zadik  Aleph.  the 
boys'  component  of  the  B'nai  B'rith 
Youth  Organization,  as  a  youth,  and 
continuing  his  association  as  a 
member  and  president  of  B'nai  B'rith's 
Sam  Schloss  Lodge  in  Memphis.  He 
served  on  the  B'nai  B'rith  Youth  Com- 
mission, and  was  recently  appointed  to 
B'nai  B'rith's  top  governing  body,  the 
international  board  of  governors. 

Fogelman  and  his  wife.  Mollye.  have 
instilled  in  their  children— Robert. 
Avron  and  Gail— an  equal  sense  of  phi- 
lanthropy and  community  responsibil- 
ity. 

Robert  Is  president  of  Fogelman  In- 
vestment Co.  He  has  served  as  chair- 
man of  the  board  of  trustees  of  the 
Memphis  Academy  of  the  Arts  and  St. 
Mary's  Episcopal  School  for  Girls. 
Like  his  father.  Robert  supports  the 
Memphis  Jewish  Federation.  He  has 
also  participated  on  the  board  of  trust- 
ees of  the  city  of  Memphis  Arts  and 
Science  Commission,  the  Tennessee 
Performing  Arts  Center  and  South- 
western at  Memphis. 

Avron,  president  of  Fogelman  Prop- 
erties, is  also  the  current  chairman  of 
the  board  of  Mud  Island— one  of  the 
most  modem  leisure  parks  in  the 
United  States.  Like  this  father,  he, 
too,  has  served  as  president  of  B'nai 
B'rith's  Sam  Schloss  Lodge  in  Mem- 
phis, and  he  is  an  active  supporter  of 
the  Memphis  Jewish  Federation  and  is 
a  member  of  their  board  of  directors. 
He  is  a  past  president  of  the  Memphis 
Apartment  Association,  past  chairman 
of  the  Memphis  and  Shelby  County 
Planning  Commisson,  and  has  been  on 
the  board  of  directors  of  the  National 
Conference  of  Christians  and  Jews 
and  Future  Memphis. 

Robert  and  Avron  have  together 
taken  a  significant  role  in  shaping  the 
future  of  youth  by  aiding  the  Fogel- 
man College  of  Business  and  Econom- 
ics at  Memphis  State  University,  dedi- 
cated in  their  honor  in  1980.  They  also 
established  the  Morris  S.  Fogelman 
chair  in  real  estate  in  1972. 

The  Fogelmans  further  enliven  the 
city  of  Memphis  through  ownership  of 
the  Memphis  Chicks  baseball  team. 

Mr.  Speaker,  I  am  proud  to  have 
known  the  fine  members  of  the  Fogel- 
man family  for  many  years  and  com- 
mend B'nai  B'rith  International  for 
bestowing  this  much  deserved  award.« 
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is  an  article  by  John  Plender,  reprint- 
ing an  article  which  appeared  in  the 
Economist,  a  British  publication,  on 
the  topic  "Can  Anti-Soviet  Sanctions 
Work?" 

Among  the  points  mentioned  in  the 
article  are  these  two  which  we  should 
not  lose  sight  of: 

First,  trade  accounts  for  only  IV^  to 
2  percent  of  the  Soviet  Union  gross  na- 
tional product  so  that  when  we  impose 
trade  sanctions,  even  if  they  are  effec- 
tive, they  can  have  but  limited  impact. 

Second,  he  points  out  that  the 
United  States  is  more  willing  than 
most  countries  to  use  economic  meas- 
ures as  an  instrument  of  foreign  policy 
since  exports  amount  to  about  9.9  per- 
cent of  our  gross  national  product,  a 
much  lower  percentage  than  in  the 
Western  European  countries. 

The  article  is  a  thoughtful  discus- 
sion of  this  issue  which  I  am  inserting 
in  the  Record  at  this  point. 

Can  Anti -Soviet  Sanctions  Work? 

(By  John  Plender) 

(John  Plender  writes  for  the  newsmaga- 
zine "The  Economist"  of  London,  from 
which  this  is  excerpted.) 

"Commerce  is  the  cure  for  destructive 
prejudices;  and  it  is  almost  a  geneal  rule 
that  where  there  Is  civilized  behavior  there 
is  trade,  and  wherever  there  is  trade  there  is 
civilized  behavior. "  This  assertion  by  the 
French  18th-century  political  theorist 
Montesquieu  was.  in  the  best  of  times,  a 
great  oversimplification.  Today,  in  the  con- 
text of  East-West  relations,  it  looks  more 
like  a  joke.  After  the  dramatic  expansion  of 
East-West  trade  that  flowed  from  detente, 
why  have  hopes  for  political  gains  for  the 
West  come  to  so  little? 

Detente  was  not  primarily  about  econom- 
ics, but  the  participants  identified  specific 
Interests  that  touched  on  their  economic  ob- 
jectives. For  the  Soviet  Union  access  tc 
Western  capital,  technology,  and  grain  ap- 
peared to  offer  an  opportunity  to  narrow 
the  gap  between  the  economic  performance 
of  West  and  East.  The  U.S.  stood  to  gain  rel- 
atively little  economically  from  increased 
trade  with  the  Soviet  Union,  but  It  saw  In 
the  Soviet  need  for  trade  an  opportunity  to 
exercise  political  leverage. 

The  advocates  of  detente  were  not  clear 
on  precisely  how  trade  was  going  to  exert  a 
restraining  Influence  on  the  Soviet  power 
structure.  The  Soviet  Union  reaped  its  gains 
from  trade  at  low  political  cost  to  itself. 
Even  when  the  West  raised  the  cost  of 
Soviet  adventurism  after  the  invasion  of  Af- 
ghanistan, there  was  little  evidence  of  re- 
straint. Disillusionment  deepened  when 
Gen.  Jaruzelski,  with  Soviet  support, 
abruptly  cut  short  Poland's  experiment 
with  reform. 

Soviet  bloc  countries  now  owe  the  West 
around  $80  billion,  with  Poland  responsible 
for  nearly  $30  billion  of  that  figure.  In  the 
long  run  the  only  way  the  Soviet  bloc  can 
meet  the  debt-servicing  obligation  on  this 
millstone  is  to  run  down  its  reserves,  borrow 
more  from  the  West,  or  earn  surpluses  on 
its  hard-currency  balance  of  payments.  But 
Its  reserves  are  inadequate  and  Western 
bankers  too  panicky  to  lend  more  money. 

The  Wests  trade  relations  with  Eastern 
Europe  are  bound  to  run  down  over  the 
coming  decade.  Private  banlis  may  resume 
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lending  to  the  more  credit-worthy  countries 
such  as  Hungary  and  Czechoslovakia,  but 
the  financial  problems  of  Poland,  and  per- 
haps Rumania,  will  take  years  to  resolve.  In 
a  deteriorating  East-West  political  climate 
prospects  for  trade  in  Eastern  Europe  are 
dismal.  The  focus  of  the  West's  political 
concerns  in  economic  relations  with  the 
East  will  therefore  shift  to  the  Soviet 
Union. 

The  notion  of  pulling  the  economic  rug 
from  underneath  Marxist-Leninist  ideolo- 
gies has  an  obvious  appeal  for  Western  cap- 
italists. In  the  case  of  the  Soviet  Union, 
however,  the  rug  is  smaller  than  a  prayer 
mat:  trade  accounts  for  only  1.5  to  2  per 
cent  of  its  gross  national  product.  That  is 
not  to  say  that  the  Soviets  are  Invulnerable 
for  they  have  severe  problems.  After  high 
growth  during  the  forced  industrialization 
of  the  1950s  and  a  gradual  deceleration  In 
the  1960s  and  1970s,  the  world's  second  larg- 
est economy  is  suffering  from  hardened  ar- 
teries. 

Soviet  planners  pulled  off  the  trick  of 
rapid  industrialization  but  they  are  having 
increasing  difficulty  controlling  and  direct- 
ing a  more  complex  modem  economy. 
Soviet-style  central  planning  Is  more  effec- 
tive at  promoting  quantity  than  quality,  at 
encouraging  risk  avoidance  than  innovation. 
There  is  a  lack  of  competition  and  of  flexi- 
bility In  wage  and  price  systems,  and  the 
planners  are  remote  from  those  who  work 
on  research  and  development  and  from  con- 
sumers. 

The  Soviet  Union  is  the  world's  biggest  oil 
producer,  but  the  Russians  are  living  off 
capital:  oil  exports  provide  more  than  half 
the  country's  hard-currency  revenue.  While 
experts  cannot  agree  on  when  Soviet  oil  pro- 
duction will  reach  a  peak,  most  of  them 
agree  that  oil  exports  to  the  West  will  de- 
cline In  the  1980s.  On  top  of  all  this,  the 
markets  in  gold  and  diamonds  are  down  and 
the  real  price  of  oU  has  fallen  sharply  over 
the  past  two  years.  American  sanctions  since 
Afghanistan  and  Poland  have  been  an  irri- 
tant. The  Council  for  Mutual  Economic  As- 
sistance (Comecon)  Is  becoming  a  burden. 

Most  Western  analysts  ext>ect  the  Soviet 
Union  to  enjoy  some  economic  growth  In 
the  1980s,  but  the  growth  will  be  paltry. 
The  Soviet  Union  has  vast  raw  material  re- 
sources that  will,  in  the  medium  term,  bail 
It  out  just  as  they  did  after  the  balance-of- 
payments  crisis  In  1975  when  a  shocking 
haa-vest  coincided  with  world  recession  and  a 
fall  in  the  gold  price.  But  the  country  is 
unable  to  feed  itself,  and  it  is  more  finan- 
cially embarrassed  than  In  any  peacetime 
year  since  the  1930s. 

The  U.S.  has  traditionally  been  more 
ready  than  most  countries  to  use  economic 
measures  as  an  instrument  of  foreign  policy 
because  It  can  afford  to  do  so.  Exports 
amounted  to  9.9  percent  of  Its  gross  national 
product  In  1980— a  far  lower  percentage 
than  for  the  Western  E^iropean  allies.  Also, 
American  military,  political,  and  economic 
clout  is  such  that  the  threat  of  retaUation 
does  not  cause  much  loss  of  sleep. 

Attitudes  in  Western  EXirope  to  the  use  of 
economic  measures  for  foreign  policy  objec- 
tives are  different  from  those  in  the  U.S. 
West  Germany  has  the  Warsaw  Pact  powers 
on  Its  doorstep  and  Its  links  with  East  Ger- 
many. Britain  has  less  to  lose  politically 
than  West  Germany,  but  since  Afghanistan 
it  has  become  Increasingly  wary  about  lead- 
ing the  Western  European  pack— witness  Its 


less  than  speedy  response  to  martial  law  in 
Poland.  The  French  are  skeptical  about  the 
effectiveness  of  sanctions,  with  good  histor- 
ic reason:  the  Napoleonic  economic  blockade 
of  Britain  did  not  work. 

The  response  to  martial  law  in  Poland  last 
December  does  not  rate  as  one  of  the  West- 
em  Alliance's  more  harmonious  achieve- 
ments. While  general  agreement  was 
reached  on  measures  to  be  taken  against 
Poland,  Westem  Europeans  complain  that 
there  was  a  lack  of  consultation  over  Presi- 
dent Reagan's  measures  against  the  Soviets. 
The  outcome  has  been  disagreeable. 

The  row  between  the  U.S.  and  Westem 
Europe  over  Gen.  Jaruzelski's  imposition  of 
martial  law  In  Poland  underlined  the  practi- 
cal obstacles  to  consensus.  NATO  contingen- 
cy plans  produced  a  set  of  measures  ready 
for  use  as  the  need  arose.  But  the  trouble 
with  contingency  planning  Is  that  it  takes 
place  when  the  political  temperature  Is 
below  crisis  level,  so  it  is  harder  for  the  par- 
ticipants to  confront  unpalatable  or  uneven- 
ly distributed  costs  than  it  is  when  the 
threats  finally  materialize  and  opinion  is 
aroused. 

The  West's  contingency  plans  for  Poland 
did  not  fail  completely.  Part  of  their  pur- 
pose was  to  deter  Soviet  Intervention,  and 
while  the  decision  about  which  measures  to 
Invoke  was  deferred  until  the  main  event, 
the  list  of  sanctions  was  sufficiently  tough 
to  amount  to  a  credible  deterrent.  West 
Germany  and  France  gave  clear  hints  that 
the  future  of  the  Siberian  gas  pipeline  to 
Europe  could  no  longer  be  guaranteed  In 
the  event  of  Soviet  intervention. 

Assuming  that  the  $15-billion  Siberian 
project  goes  ahead  as  planned,  Westem  Eu- 
rope's vulnerability  will  increase  sharply. 
West  Germany  and  France  will  both  depend 
on  the  Soviets  for  30  per  cent  of  their  gas 
supplies  by  1990.  The  Soviet  Union  would  be 
unlikely  to  turn  off  the  tap  for  unmistak- 
ably political  reasons  except  in  circum- 
stances of  extreme  tension,  but  the  Rus- 
sians have  used  the  "oil  weapon"  in  the 
past— against  Cuba,  for  example,  when  their 
relations  with  Fidel  Castro  deteriorated  in 
1967. 

The  U.S.  has  been  working  to  dnmi  up  al- 
ternative sources  of  energy  to  the  pipeline. 
Its  proposals  Include  Increased  American 
coal  exports,  but  to  the  Germans  and 
FYench  such  alternatives  appear  not  to 
match  the  deal  offered  by  the  Russians. 
The  reluctance  to  look  sympathetically  at 
any  American  alternative  was  largely 
brought  on  by  America's  decision  to  lift  its 
grain  embargo  against  the  Soviets. 

American  politicians  are  Judged  on  their 
ability  to  deliver  the  goods  to  their  constitu- 
encies. No  politician  with  all  the  farmers  of. 
say,  Iowa  iii  his  constituency  would  care  to 
display  too  antl-Sovlet  an  attitude,  because 
sales  to  the  Soviet  bloc  accounted  for  8  per 
cent  of  American  feedgraln  exports  In  1980, 
even  after  the  partial  embargo  over  Afghan- 
istan. American  farmers  need  those  sales 
badly.  When  President  Reagan  lifted  the 
grain  embargo  his  excuse  that  It  had 
become  Ineffective  carried  little  conviction 
in  Europe. 

Now,  with  the  Soviet  economy  slowing 
down,  its  oil  production  reaching  a  peak, 
and  Its  balance  of  payments  under  strain,  a 
window  of  opijortunlty  is  opening  for  the 
West.  Why  not,  runs  the  argument  of  U.S. 
Secretary  of  Defense  Weinberger,  impose  a 
harsher  choice  on  the   Russians  between 


guns  and  butter  by  denying  them  technolo- 
gy and  credit? 

Mr.  Weinberger's  view  does  not  conunand 
much  support  In  Westem  Europe,  where  of- 
ficials argue  that  the  Soviet  economy  Is  too 
big  and  complex  to  permit  Westem  coun- 
tries to  exert  economic  pressure  with  the 
limited  means  at  their  disposal.  They  also 
question  whether  sanction  could  ever  push 
Soviet  leaders  to  consider  reform  when  this 
poses  political  risks.  And  they  worry  that 
the  denial  of  technology,  which  would  make 
It  much  harder  for  the  Soviet  Union  to  de- 
velop its  energy  resources,  would  make  the 
Soviet  bear  more  dangerous. 

The  most  starting  feature  of  the  Ameri- 
can policy  debate  after  martial  law  was  the 
hawks'  powerful  argument  that  the  U.S. 
should  declare  Poland  in  default  on  its 
debts.  Secretary  of  State  Haig  and  Secre- 
tary of  the  Treasury  Regan  beat  off  the 
pro-default  lobby  on  the  ground  that  de- 
fault would  release  Gen.  Jaruzelski  from 
the  pressure  of  debt  service  and  have  the 
opposite  effect  from  the  one  intended.  The 
possibility  of  a  [wlitically  motivated  declara- 
tion of  default  is.  as  far  as  the  Pentagon  Is 
concerned,  deferred,  not  canceled.  In  the  ab- 
sence of  change. 

For  the  West  credit  Is  a  subsidiary  issue. 
The  real  question  is  whether  it  is  in  the 
Westem  Interest  to  help  the  Soviet  Union 
develop  its  huge  but  increasingly  high-cost 
energy  reserves  In  Siberia.  It  is  a  major  eco- 
nomic Interest  of  the  Europeans  that  Soviet 
energy  resources  should  be  developed  since 
this  will  put  a  brake  on  the  pressure  for  in- 
creased oil  prices  as  Elastem  European  coun- 
tries come  increasingly  into  the  market.  The 
U.S.  Is  less  Interested  because  It  Is  depend- 
ent on  external  supplies  for  only  20  percent 
of  Its  energy. 

It  U  not  difficult  to  Identify  the  West's 
economic  Interests  in  Eastem  Europe.  The 
objective  must  be  to  rescue  the  financial 
chestnuts  from  the  fire  but  to  avoid  easing 
the  Soviet  Union's  financial  burden  In  East- 
em  Europe  while  doing  so. 

The  debt  problems  of  Eastem  European 
countries  take  two  forms— liquidity  crises, 
when  countries  are  temporarily  unable  to 
generate  enough  foreign  exchange  or  do- 
mestic savings  (because  of  crop  failure,  for 
example),  and  fundamental  overindebted- 
ness,  which  arises  where  a  country  has  used 
past  borrowings  imprudently  and  cannot 
meet  even  Its  interest  obligations.  Further 
borrowing  helps  a  country  with  a  liquidity 
crisis  but  It  exacerbates  the  problems  of 
countries  that  are  fundamentally  overln- 
debted.  The  remedy  is  an  adjustment  pro- 
gram, usually  under  the  auspices  of  the 
International  Monetary  Fund,  that  may  in- 
volve rescheduling  of  the  debt. 

Poland  is  fundamentally  overindebted. 
Hungary  has  a  liquidity  crisis  brought  on  by 
a  loss  of  confidence  in  panic-stricken  West- 
em banks  rather  than  by  gross  economic 
mismanagement.  The  remaining  countries 
of  Eastem  Europe  stand  between  them. 

There  is  nothing  novel  about  the  present 
tensions  In  the  West  over  East-West  eco- 
nomic relations,  but  the  background  has 
changed.  The  world  has  become  a  more  dan- 
gerous place,  and  the  balance  of  economic 
power  between  the  U.S.  and  Europe  has  al- 
tered in  favor  of  the  Europeans.  The  com- 
bined gross  domestic  product  of  the  Europe- 
an NATO  partners  is  now  roughly  equal  to 
that  of  the  U.S.  It  is  now  both  more  impor- 
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tant  to  establish  a  common  policy  toward 
the  Soviet  Union  and  much  harder  to  do  so. 
Conventional  wisdom  has.  in  the  past,  sug- 
gested that  the  U.S.  can  bring  only  limited 
economic  pressure  to  bear  on  the  Soviet 
Union  on  its  own,  because  most  of  the  eco- 
nomic levers  are  in  European  hands.  That 
underestimates  the  potential  of  American 
leverage.  Apart  from  their  grain  power,  the 
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Americans  retain  a  vicarious  hold  on  Euro- 
pean trade  with  the  East  through  technolo- 
gy licensing  agreements. 

The  same  is  true,  to  an  even  greater 
extent,  of  debt.  The  Soviet  bloc's  huge  accu- 
mulation of  debt  may  be  owed  only  in  small 
part  to  American  creditors,  but  the  inter- 
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linking  of  loans  through  cross-default 
clauses  means  that  the  Americans  enjoy  dis- 
proportionate leverage  over  both  the  Soviet 
bloc  and  its  fellow  creditors  in  the  West. 
They  can  enlarge  the  economic  offensive 
against  the  Soviet  bloc  unilaterally,  and 
substantially  at  Western  Europe's  expense. 
The  challenge  to  Western  diplomacy  is  for- 
midable.* 
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The  Senate  met  at  8:20  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  THxniMoiro). 


PRAYXR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
io iving  prayer: 

Let  us  pray. 

Loving  Heavenly  Father,  it  is  so  easy 
for  us  to  forget  Thee,  to  live  each  day 
as  though  Thou  are  nonexistent.  We 
profess  faith,  but  practice  atheism. 
Many  of  us  were  reared  In  homes 
where  prayer  and  Bible  reading  were  a 
dally  part  of  family  life.  We  have 
memories  of  Oodly  fathers  and  moth- 
ers who  took  Thee  seriously  and  lived 
accordingly. 

But  many  of  us  have  forgotten,  or 
simply  ceased  to  care.  We  rarely  if 
ever  pray,  and  then  only  in  a  moment 
of  crisis,  as  we  use  an  escape  hatch. 
Some  of  us  do  not  even  believe  In 
prayer  anjrmore,  so  why  should  we 
bother?  Gracious  Father,  give  to  those 
who  could  not  care  less  or  who  no 
longer  believe,  an  awareness  of  the 
awful  poverty  of  a  prayerless  life.  Woo 
them  back  to  Thyself,  that  they  may 
find  in  Thee  and  In  prayer  the  re- 
source Indispensable  to  a  quality  of 
life  which  comes  no  other  way. 

We  pray  in  the  name  of  Him  who 
spent  much  time  in  prayer  to  His 
Heavenly  Father.  Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Chair. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

CONTUIULMO  APPROPRIATIOns,  1983 

Mr.  STEVENS.  Mr.  President,  it  is 
the  desire  of  the  leadership  on  both 
sides  that  Members  who  have  amend- 
ments they  Intend  to  offer  or  are 
thinking  about  offering  to  the  con- 
tinuing resolution  should  come  to  the 
floor,  confer  with  the  leadership  and 
see  Lf  it  is  possible  to  obtain  time 
agreements  on  such  amendments. 


We  have  urged  restraint  on  the  part 
of  all  Senators  with  respect  to  the  of- 
fering of  amendments,  and  I  am  most 
pleased  to  thank  those  who  have  al- 
ready indicated  that  they  will  not 
pursue  amendments  in  order  to  facili- 
tate the  action  of  the  Senate  on  tills 
bill  today. 

It  is  our  hope  that  the  bill  will  be 
sent  to  the  House  today  and  that  the 
conference  can  commence  so  that  the 
bin  can  be  delivered  to  the  President 
tomorrow  prior  to  the  beginning  of 
the  new  fiscal  year. 

That  is  a  tall  order,  I  am  sure,  but  I 
do  ask  on  behalf  of  the  majority 
leader  for  the  cooperation  of  the 
Members  of  the  Senate  to  let  us  try  to 
define  the  scope  of  the  problem  that 
we  are  about  to  tackle. 

THX  ALASKA  RAOJIOAD 

Mr.  President,  I  see  the  distin- 
guished Senator  from  Ohio  in  the 
Chamber.  I  am  compelled  to  voice  my 
hope  that  the  omnibus  rail  bill  may  be 
considered  by  the  Senate  before  we 
recess.  I  do  hope  that  he  will  be  able 
to  complete  his  review  of  the  railroad 
bill.  I  had  a  series  of  visits  in  my  office 
yesterday  from  labor  union  leaders 
and  people  who  are  Interested  in  that 
bill.  It  is  a  vital  bill  to  the  Nation;  it  is 
most  essential  to  my  State. 

The  Congress  for  some  time,  and 
now  the  administration,  has  Indicated 
that  it  does  not  believe  the  Alaska  rail- 
road should  be  operated  as  a  Federal 
entity.  My  State  has  been  involved  in 
a  series  of  negotiations  with  Congress 
and  the  administration  to  take  over 
the  operation  of  that  railroad.  We 
hope  to  take  over  the  operation  of  the 
railroad  on  the  basis  that  the  transfer 
does  not  discriminate  against  Alaska 
as  the  owner  of  the  railroad.  We 
intend,  if  at  aU  possible,  to  get  that 
railroad  into  private  ownership  as 
quickly  as  we  can.  We  have  been  work- 
ing now  for  a  long  time  on  the  bill.  It 
Just  so  happens  that  the  House  bill  is 
being  held  at  the  desk  and  it  does  take 
unanimous  consent  to  take  it  off  the 
desk. 

I  am  hopeful  that  the  Senator  from 
Ohio  will  see  his  way  clear  to  permit 
full  consideration  of  the  bill  today  so 
that  we  can  continue  negotiations 
with  the  House. 

As  I  have  indicated,  it  is  a  matter  of 
extreme  urgency  to  my  State.  The 
Alaska  railroad  serves  two  of  the  most 
strategically  important  military  bases 
in  the  country.  Fort  Wainwright  and 
Elelson  Air  Force  Base.  It  is  the  rail- 
road that  Is  taking  a  considerable  por- 
tion   of    the    supplies    to    Fairbanks 


where  they  go  up  the  road  to  the 
North  Slope  operations,  to  Prudhoe 
Bay  and  the  exploration  activities  that 
are  taking  place  in  northern  Alaska.  It 
is  the  only  railroad  faculty  we  have  to 
start  exporting  coal  from  Alaska.  We 
have  hall  the  coal  of  the  United  States 
in  our  State.  We  are  now  in  the  posi- 
tion where  the  production  and  expor- 
tation of  that  coal  can  commence  to 
the  benefit  of  the  whole  economy. 

I  am  certain  that  there  are  questions 
about  some  of  the  provisions,  and  we 
would  be  pleased  to  discuss  them,  but 
I  do  hope  we  are  not  forced  into  a  situ- 
ation where  that  bill  will  not  even  be 
able  to  be  considered  until  after  the 
postelection  session  because  of  the 
Senate's  unique  parliamentary  situa- 
tion. 

Mr.  President,  I  expect  that  today 
will  be  a  very  late  day.  We  have  a  list 
of  over  50  amendments  which  may  be 
offered  to  the  continuing  resolution.  It 
is  going  to  be  most  important  that  we 
attempt  to  shorten  the  time  on  these 
amendments  to  the  maximum  extent 
possible.  Hopefully,  later  on  tooay.  we 
will  be  discussing  with  the  minority 
leader  the  prospect  of  putting  some 
amendments  back  to  back  so  that  we 
might  have  some  shortened  rollcalls  in 
order  to  expedite  consideration  of  this 
bill. 

I  see  the  Senator  from  Ohio  is  on  his 
feet.  I  did  address  a  subject  of  concern 
to  both  of  us.  If  he  would  like  me  to 
yield,  I  will  be  happy  to  do  so. 

Mr.  METZENBAUM.  Mr.  President, 
I  would  appreciate  it  if  the  acting  ma- 
jority leader  would  yield  to  me. 

Mr.  STEVENS.  I  yield. 

Mr.  METZENBAUM.  Let  me  first 
comment  on  the  question  of  amend- 
ments to  the  pending  continuing  reso- 
lution. 

The  Senator  from  Ohio  has  an 
amendment  and  is  preoared  to  go  for- 
ward with  it  immediately  after  the 
conclusion  of  morning  business,  if  that 
be  the  will  of  the  leadership  on  both 
sides.  I  do  expect  the  matter  wlU  not 
be  debated  lengthily,  and  I  am  pre- 
pared to  put  it  to  a  vote  at  an  agreed 
upon  time  as  determined  by  the  lead- 
ership of  the  majority  and  minority. 

With  respect  to  the  Alaska  Rail- 
road  

Mr.  STEVENS.  Before  the  Senator 
addresses  the  railroad  question,  has 
the  Senator  a  time  limitation  on  his 
amendment? 

Mr.  METZENBAUM.  No.  As  a 
matter  of  fact,  I  indicated  publicly  on 
the  floor  of  the  Senate  my  willingness 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


25674 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


to  agree  to  a  time  limit.  When  the 
chairman  of  the  Appropriations  Com- 
mittee spoke  out  with  respect  to  those 
limitations,  he  did  not  Include  that.  I 
do  not  know  exactly  why  he  did  not, 
but  I  am  still  willing  to  agree  to  a  time 
limitation. 

Mr.  STEVENS.  It  is  my  memory 
that  we  did  agree  to  limitations  on 
those  amendments  on  which  there  was 
no  objection  on  either  side.  We  do 
have  time  agreements  on  a  number  of 
amendments,  and  we  requested  those 
people  who  had  the  time  agreements 
to  be  here  this  morning  to  proceed 
with  them. 

The  problem  is  that  we  do  not  have 
the  amendment  of  the  Senator  from 
Ohio  cleared  as  far  as  a  time  agree- 
ment is  concerned.  I  hope  that  he 
would  not  offer  that  until  we  are  able 
to  get  a  time  limit  because  there  may 
be  others  who  will  want  to  debate  that 
at  length.  We  are  trying  to  get  an 
agreement  to  limit  the  time  on  the 
Senator's  amendment.  We  are  not  pre- 
pared yet  to  enter  into  a  time  tigree- 
ment  on  the  Senator's  amendment. 

Mr.  METZENBAUM.  I  am  perfectly 
willing  to  call  the  amendment  up. 
speak  briefly,  and  let  the  opposition 
speak  to  it,  all  in  accordance  with  my 
rights  as  a  Senator  to  offer  an  amend- 
ment, and  then  ask  for  the  yeas  and 
nays,  or,  assuming  that  it  would  not  be 
accepted  with  or  without  a  time  agree- 
ment, go  forward  with  it.  I  do  not 
want  to  Just  sit  back  with  the  amend- 
ment because  I  consider  it  to  be  of 
major  importance.  The  unemployment 
benefits  extension  is  a  matter  that  has 
been  discussed  previously.  It  is  a 
matter  that  I  think  most  Members  of 
the  body  agree  with. 

So  I  say  that  I  expect  to  call  it  up 
early,  but  I  do  not  intend  to  speak  to  it 
at  length:  and  I  doubt  very  much  that 
any  Member  of  the  majority  would  be 
inclined  to  speak  to  it  at  length  If  the 
majority  leader  could  find  out  from 
those  on  his  side  exactly  what  their 
position  is  and  when  they  would  like 
to  go  forward  with  it,  the  Senator 
from  Ohio  will  try  to  be  as  cooperative 
as  possible. 

With  respect  to  the  matter  of  the 
Alaska  Railroad,  there  are  two  parts 
to  that  bill.  As  a  matter  of  fact,  as  it 
comes  to  the  Senate,  there  is  only  one 
part  to  it.  and  it  has  to  do  with  the 
State  of  Alaska  being  given  the  Alaska 
Railroad,  which  I  am  told— I  cannot 
vouch  for  the  accuracy  of  the  figure- 
has  a  value  of  approximately  a  half- 
billion  dollars.  I  am  not  prepared  to 
debate  whether  that  figure  Is  $100  mil- 
lion high  or  $100  million  low  or  what- 
ever the  facts  may  be. 

I  am  also  told  that  the  bill  that 
passed  the  House  is  a  somewhat  differ- 
ent measure.  That  measure  provides 
that  the  State  of  Alaska  would  pay  75 
percent  of  the  value,  and  there  is  an 
adjective  describing  the  manner  in 
which  that  value  is  determined,  but  I 


do  not  recollect  it  at  the  moment. 
That  is  possibly  a  horse  of  a  totaUy 
different  color.  It  is  a  question  of 
whether  the  State  does  or  does  not 
pay  for  it. 

The  further  fact  is  that  the  House 
measure  provides  a  certain  number  of 
provisions  in  which  the  railroad 
imlons  are  interested.  I  have  advised 
the  members  of  the  railroad  unions— 
or.  rather,  the  leadership  of  those  rail- 
road imions  with  whom  I  have 
spoken— that  I  am  not  willing  to  pay 
the  price  of  giving  away  the  Alaska 
Railroad  to  Alaska  simply  in  order  to 
get  to  their  amendments. 

On  the  other  hand.  I  advise  the  Sen- 
ator from  Alaska  that  if  he  or  his  staff 
wish  to  discuss  the  subject.  I  am  not 
adverse  to  doing  that.  But  my  funda- 
mental position  is  that  we  should  not 
give  away  the  property  of  the  Federal 
Government,  regardless  of  what  other 
provisions  are  contained  in  the  bill 
that  has  that  in  it. 

Again  I  emphasize  that  the  Senate 
bill  does  not  have  those  other  provi- 
sions In  it. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Ohio  is  entitled  to  his 
opinion,  and  I  would  be  happy  to 
debate  the  matter  with  him  if  he 
would  permit  the  bill  to  come  up  for 
debate. 

As  a  practical  matter,  there  is  no 
giveaway  in  this  railroad.  The  railroad 
is  a  Federal  property.  It  is  vital  to  the 
military  bases  in  our  State.  The  Feder- 
al Government  has  operated  it  from 
the  beginning. 

It  is  a  railroad  that,  by  definition,  is 
not  one  that  is  of  interest  to  the  pri- 
vate sector  because  the  railroad  has  no 
value  as  an  operating  railroad.  It  is 
losing  money.  It  has  a  deferred  main- 
tenance cost  which  is  staggering.  It 
needs  modernization.  It  needs  coal- 
handling  facilities.  It  has  liabilities  to 
employees. 

My  State  has  agreed  with  the  Feder- 
al Government,  in  negotiations,  to 
assmne  these  liabilities,  which  more 
than  offset  the  liquidation  value.  I 
think  that  is  the  phrase  the  Senator 
from  Ohio  was  looking  for.  The  net 
liquidation  value  is  the  value  a  pur- 
chaser would  pay  for  the  assets  indi- 
vidually at  an  auction. 

I  am  certain  that  the  railroad  cars 
and  the  tracks  could  be  sold  to  a  for- 
eign purchaser  who  would  take  a  com- 
plete railroad  to  another  country,  a 
country  in  which  subsidies  of  railroads 
are  still  in  vogue.  Unfortunately,  in 
this  country  they  are  not. 

I  am  sure  that  if  the  Senator  from 
Ohio  would  study  it.  he  would  find 
that  the  Conrail  properties  were 
turned  over  to  other  States  and  local 
subdivisions  and  nonprofit  corpora- 
tions in  terms  much  more  generous 
than  those  involved  here. 

As  a  practical  matter.  I  think  the 
Senator  from  Ohio  is  speaking  for 
only  one  person  from  the  State  of 


Alaska,  an  extreme  environmentalist. 
To  stand  behind  the  concept  that  he  is 
dealing  with  this  bill  on  the  basis  of 
whether  or  not  there  is  a  giveaway,  in 
my  opinion,  puts  the  Senator  from 
Ohio  in  a  very  strange  position.  I  am 
having  some  studies  done  now  that 
deal  with  the  amount  of  trade  that 
originates  in  the  State  of  Ohio  that 
goes  either  to  the  pipeline  area,  the  oil 
and  gas  area  of  my  State,  or  to  the 
military  reservations. 

On  the  trip  I  will  soon  take  through 
the  State  of  Ohio.  I  intend  to  try  to 
visit  the  labor  unions  and  the  cham- 
bers of  commerce  and  other  entities 
and  explain  to  them  why  those  mamu- 
factured  products  of  the  State  of  Ohio 
will  have  to  come  to  a  halt  soon,  be- 
cause there  will  be  no  way  to  get  them 
to  their  destinations  in  my  State. 

I  also  intend  to  talk  to  the  people  in 
the  State  of  Ohio,  who  are  now  paying 
higher  gas  bills,  to  see  whether  they 
understand  that  the  lawsuit  of  the 
Senator  from  Ohio  against  the  Alaska 
Natural  Gas  Pipeline  is  the  disquieting 
factor  that  has  prevented,  to  date,  any 
further  negotiations  concerning  the  fi- 
nancing of  the  largest  pipeline  in  the 
United  States,  notwithstanding  the 
fact  that  the  Soviet  pipeline,  which 
was  planned  after  our  pipeline  and  Is  a 
longer  pipeline,  is  going  ahead  on  the 
basis  of  our  Western  European  allies 
buying  Soviet  gas.  We  are  not  even  in 
a  position  to  deliver  our  gas  to  the 
south  48  when  it  is  needed,  because 
the  Senator  from  Ohio  has  the  luxury, 
as  a  Senator,  of  filing  a  suit  against  a 
pipeline  that  Congress  has  approved 
overwhelmingly. 

I  think  it  is  time  the  people  of  Ohio 
knew  what  is  going  on  in  the  Senate.  I 
assure  Senators  that  the  people  of 
Alaska  know  what  is  going  on,  and 
they  have  asked  me  to  take  a  small 
trip  through  the  State  of  Ohio.  That 
trip  through  the  State  of  Ohio  is  going 
to  be  more  extended  if  the  Alaska 
Railroad  bill  is  not  completed  before 
the  time  of  the  recess.  As  a  matter  of 
fact,  I  am  seriously  thinking  about  not 
going  back  to  Alaska  at  all  but  spend- 
ing all  my  time  during  the  recess  in 
the  State  of  Ohio,  so  that  the  people 
of  Ohio  can  understand  that  they 
have  sent  to  the  Senate  a  Senator  who 
thinks  he  is  the  third  Senator  from 
Alaska  and  not  a  Senator  from  Ohio. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  minority  leader  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  no  Senator  asks  me  to  yield 
time,  I  will  yield  my  time  back. 

I  yield  back  my  time. 
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CONTINUING  APPROPRIATIONS. 
1983 

Mr.  STEVENS.  Mr.  President.  I  caU 
up  the  Exon  impact  aid  amendment, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  must  report  the  pending  business 
at  this  time.  Will  the  Senator  with- 
hold, please? 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  5M)  making 
continuing  appropriations  for  the  fiscal  year 
1983.  and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the 
time  is  not  running  against  this 
amendment,  is  it?  

The  PRESIDING  OFFICER.  The 
committee  amendments  have  not  been 
disposed  of,  so  no  floor  amendment  13 
in  order  at  this  point. 

Mr.  STEVENS.  Then,  I  suggest  the 
absence  of  a  quonmi,  without  calling 
up  that  amendment,  and  I  ask  that  it 
be  put  aside.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quortim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  business  before 
the  Senate?  

The  PRESIDING  OFFICER.  The 
first  committee  amendment  to  House 
Joint  Resolution  599. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  now  has  before  it  House  Joint 
Resolution  599,  the  continuing  resolu- 
tion reported  from  the  Committee  on 
Appropriations.  The  resolution  covers 
all  13  regular  appropriations  bills,  and 
it  expires  December  22,  1982. 

I  do  not  relish  bringing  this  measure 
to  the  Senate  floor.  As  my  colleagues 
know,  it  has  been  one  of  my  primary 
concerns  as  chairman  of  the  Appro- 
priations Committee  to  move  the  regu- 
lar bills  on  a  timely  basis  and  avoid 
the  necessity  of  continuing  resolu- 
tions. But  again  this  year  circimi- 
stances  beyond  the  control  of  the  Ap- 
propriations Committee  have  prohibit- 
ed our  consideration  of  regular  bills 
until  very  late  in  the  year. 

Prolonged  struggles  over  the  budget 
and  tax  bills,  the  reconcUiation  bill, 
the  debt  limit  bill,  the  several  versions 
of  the  urgent  supplemental,  and  the 
veto  of  the  regular  supplemental  have 


consumed  virtually  the  entire  congres- 
sional calendar  this  year. 

Even  though  our  committee  has  re- 
sorted to  reporting  original  Senate  ap- 
propriations bills,  and  we  have  report- 
ed a  total  of  nine  bills,  the  Sentate  has 
only  passed  three  biUs  to  date.  HUD. 
military  construction,  and  agriculture. 

So  this  resolution  is  necessary  to 
provide  spending  authority  beyond 
midnight  September  30  to  allow  the 
Government  to  continue  to  function 
until  such  time  as  we  can  return  in  a 
post-election  session  to  conclude  our 
work  on  the  regular  bills. 

I  regret  the  need  to  do  that,  but  I 
am  gratified  by  the  President's  sup- 
port for  such  a  session. 

There  is  much  to  be  done  on  this 
measure,  and  we  must  get  to  confer- 
ence quickly,  so  I  will  not  detain  the 
Senate  much  longer  with  these  re- 
marks. 

Before  closing,  however,  I  do  want  to 
emphasize  to  my  colleagues  that  this 
is  a  temporary,  stopgap  funding  meas- 
ure. It  will  expire  in  a  little  less  than  2 
months,  and  we  will  have  ample  op- 
portunity to  consider  a  wide  variety  of 
issues  of  concern  to  Members  when  we 
work  on  our  regular  bills. 

I,  therefore,  will  have  to  oppose 
most  all  amendments  which  are  not  of 
some  emergency  nature  and  necessary 
prior  to  October  1. 

Finally,  Mr.  President,  I  ask  that  a 
brief  simimary  of  the  spending  rates 
for  the  bills  covered  in  this  continuing 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agriculture,  Commerce,  D.C.,  Transporta- 
tion, Treasury— Lower  of  House  or  Senate 
bill  (reported  bills  deemed  passed). 

Labor-HHS-Educatlon,  Interior— "rate  to 
maintain  current  op>erating  levels". 

Defense.  Legislative— rate  of  Senate  bill. 

Foreign  Operations,  Energy  and  Water- 
current  rate. 

Military  Construction— House  or  Senate 
rate,  whichever  Is  lower,  at  project  and  ac- 
tlvlty  level. 

HUD— rate  of  Senate  bill  for  full  year. 

Mr.  PROXMIRE.  Mr.  President,  the 
continuing  resolution  before  us  today 
is  simple  in  concept  but  complicated  in 
execution.  The  concept,  of  course,  is 
that  the  resolution  extends  the  oper- 
ations of  the  Federal  Government  at 
the  current  1982  rate  or,  in  the  alter- 
native, at  the  rates  contained  in  House 
or  Senate  appropriations  bills  for 
fiscal  year  1983  until  we  can  pass 
those  bills,  hopefully  later  tills  year. 

Because  it  is  a  stopgap  measure,  the 
resolution  as  reported  from  the  Senate 
Appropriations  Committee  expires  on 
December  22.  Because  it  is  a  stopgap 
resolution,  it  cannot  address  in  specific 
terms  all  of  the  problems  that  can 
easily  arise  pending  enactment  of  the 
regular  appropriations  bill.  However, 
because  it  is  human  nature  to  try  to 
deal  with  the  major  difficulties  that 
can  be  expected  between  now  and  De- 


cember 22  when  the  resolution  ex- 
pires, the  Appropriations  Committee 
has  approved  47  separate  sections 
which  cover  everything  from  air  con- 
trollers' pay  through  FBI  fingerprint 
processiiig. 

I  suspect  that  there  will  be  many 
floor  amendments  introduced  that  will 
focus  on  other  problems,  but  I  hope 
we  will  keep  in  mind  the  fact  that  the 
Government  comes  to  a  standstill  at 
midnight  Thursday  if  we  do  not  pass 
this  resolution  through  the  Congress 
and  that  we  must  go  to  conference  and 
then  gain  House  and  Senate  approval 
of  a  conference  report  after  the  reso- 
lution leaves  the  Senate  for  the  first 
time. 

It  is  imperative  that  we  keep  amend- 
ments to  a  minimum,  and  that  we 
show  a  willingness  to  limit  sharply  our 
discussion  of  those  amendments  so 
that  we  can  get  the  resolution  off  the 
floor  and  into  conference  as  soon  as 
possible. 

Let  me  conclude  by  repeating  that 
this  is  a  stopgap  resolution,  that  it 
cannot  hope  to  address  in  detail  the 
many  issues  that  will  be  dealt  with  in 
the  13  regular  appropriations  bills, 
and  that  speed  is  of  the  essence.  If  we 
can  keep  these  facts  in  mind  as  we  pro- 
ceed with  the  resolution.  I  believe  we 
can  accomplish  the  very  difficult  job 
of  seeing  it  enacted  into  law  by  mid- 
night Thursday. 

Mr.  SCHMITT.  Mr.  President.  I  am 
glad  to  provide  some  explanation  of 
the  recommendations  our  committee 
made  to  detd  with  matters  in  the  con- 
tinuing resolution  that  relates  to  the 
Labor-HHS-Education  Subcommittee. 

Our  resolution  adopts  House  lan- 
guage which  provides  for  maintaining 
current  operating  levels  for  Labor- 
HHS-Education. 

Current  operating  levels  are  some- 
what different  than  the  normally  used 
"current  rate"  terminology.  Under 
current  operating  levels,  funding  is 
based  on  program  performance  rather 
than  on  particular  overall  fimding 
levels.  The  performance  achieved  in 
the  old  fiscal  year  is  brought  forward 
at  the  cost  required  in  the  new  fiscal 
year  to  continue  the  same  level  of  ac- 
tivity, but  at  no  greater  cost  than  the 
authorization  level.  This  approach 
may  result  in  decreases  if  a  program  is 
being  phased  dov^-n  or  out  under  con- 
gressional directive. 

We  wish  to  make  clear  that  this  ter- 
minology—current operating  levels- 
should  not  be  interpreted  to  require 
reductions  in  ongoing  program  activity 
or  staffing  levels  that  the  Congress 
has  approved  for  the  preceding  fiscal 
year.  We  also  wish  to  stress  that  cur- 
rent operating  levels  shall  not  be  in- 
terpreted to  reduce  fiscal  year  funding 
because  agencies  have  failed  to  build 
up  program  activity,  including  staff- 
ing, to  the  levels  prescribed  by  Con- 
gress in  fiscal  year  1982. 
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The     committee     amendments 
Labor-HHS-Education  provide: 

The  full  authorization,  $296.5  mil- 
lion, for  the  Jobs  for  the  elderly  pro- 
gram. This  is  $19.4  million  above  the 
fiscal  year  1982  level. 

For  childhood  immunization.  $39 
million,  or  $4.4  million  above  the  1982 
level.  The  recommendation  includes 
the  maximum  amount  allowable— $32 
million— for  grants.  This  is  one  of  the 
most  effective  disease  prevention  pro- 
grams we  have  in  this  country. 

The  $64.4  million  is  the  same  level  as 
in  fiscal  year  1982,  to  keep  the  health 
planning  program  going.  Also  included 
is  bill  language  to  make  certain  the 
Senate  health  planning  agencies  con- 
tinue to  be  funded  and  that  the  States 
are  not  penalized  25  percent  of  their 
public  health  service  grant  money 
while  the  State  agencies  move  to  meet 
the  requirements  of  the  law. 

For  family  medicine  residencies,  $34 
million,  some  $7  million  more  than 
provided  In  fiscal  year  1982.  This 
training  program  is  particularly  im- 
portant for  our  underserved  rural 
areas. 

For  nursing  research  grants.  $5  mil- 
lion, $1.6  million  more  than  the  fiscal 
year  1982  level  for  this  program.  This 
increase  will  bring  the  funding  level 
for  nursing  research  grants  to  the 
level  this  program  received  in  fiscal 
years  1980  and  1981. 

Bill  language  to  make  it  clear  that  in 
addition  to  the  funds  provided  by  the 
resolution,  $45  million  is  available  by 
transfer  vmder  the  provision  of  the 
recent  Reconciliation  Act  for  use  in 
conducting  money-saving  audits  of 
medicare  claims. 

BUI  language  to  protect  the  Treas- 
ury from  payment  of  almost  half  a  bil- 
lion dollars  to  States  seeking  repay- 
ment for  prior  year  claims  going  back 
to  the  1950's. 

Bill  language  to  extend  the  time 
period  for  public  comment  and  Con- 
gressional oversight  of  proposed  nurs- 
ing home  survey  and  certification  reg- 
ulations by  an  additional  120  days. 

For  the  Runaway  Youth  program, 
$18  million,  an  increase  of  $7.5  million 
over  the  fiscal  year  1982  level.  This 
represents  a  program  increase  of 
about  75  percent  for  the  ninaway  and 
homeless  youth  program,  which  works 
to  re-unlte  ninaway  children  and  their 
families. 

BUI  language  to  extend  for  1  year 
the  requirement  that  90  percent  of 
community  services  block  grant  funds 
be  passed  through  from  the  States  to 
the  local  community  action  agencies. 

Bill  language  to  make  already  appro- 
priated funds  avaUable  for  close-out 
activities  of  the  Community  Services 
Administration. 

Bill  language  to  eliminate  the  re- 
quirement to  make  preliminary  impact 
aid  payments  to  school  districts  during 
the  first  30  days  of  the  fiscal  year, 
except   in   hardship   cases.   This  lan- 


guage is  necessary  to  aUow  time,  for 
the  agency  to  learn  what  its  final 
fiscal  year  1983  appropriation  level 
will  be.  Similar  language  was  included 
in  the  current  continuing  resolution 
for  fiscal  year  1982. 

For  vocational  education  basic 
grants,  $50  miUion,  in  addition  to  the 
amount  that  would  be  provided  under 
the  continuing  resolution.  This  would 
be  used  specifically  for  training  and 
retraining  youth  and  adults  to  be  em- 
ployable in  the  changing  Job  market 
of  the  1980's. 

For  funding  the  Chappie  James 
Aerospace  Science  and  Health  Educa- 
tion Center  in  Alabeima,  $9  million. 

Mr.  President,  the  committee  ap- 
proved a  good  package  for  the  Labor- 
HHS-Education  portion  of  this  con- 
tinuing resolution,  and  I  would  hope 
that  it  can  be  adopted  without  amend- 
ment. 

commumo  appropriatioiis  box  supports 

STROIfG  nnjUd)  WATIKWAY  SYSTKMS 

Nfr.  SASSER.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
coUeagues  the  energy  and  water  devel- 
opment portion  of  the  continuing  reso- 
lution for  1983  being  considered  today. 
This  section  is  very  important  in  that 
it  provides  for  continued  operations 
and  maintenance  of  water  projects  at 
the  existing  fiscal  year  1982  levels. 

As  you  will  recaU,  the  administra- 
tion's proposed  budget  for  1983  re- 
duced by  $150  million  the  Corps  of  En- 
gineers' budget  for  operation  and 
maintenance  of  water  projects  on  our 
Nation's  inland  waterway  systems. 
The  administration's  reason  for  the 
$150  million  reduction  was  based  on 
the  premise  that  legislation  would  be 
enacted  this  Congress  to  recover  100 
percent  of  the  operation  and  mainte- 
nance and  capital  improvement  cost 
for  commercial  users  of  the  inland  wa- 
terway system.  The  administration's 
bill  has  met  with  great  opposition  and 
has  been  debated  for  months  with  no 
result  in  either  the  House  or  Senate. 
The  fact  remains  that  our  waterway 
systems  continue  to  be  neglected  and 
consequently  slip  further  into  a  dread- 
ful state  of  disrepair.  I  am  particularly 
concerned  about  those  projects  impor- 
tant to  the  movement  of  coal. 

Eight  hundred  and  fifteen  million 
tons  of  coal  were  mined  in  the  United 
States  last  year  and  nearly  90  percent 
of  this  coal  was  transported  on  the 
inland  surface  transportation  system 
from  mines  to  electric  utUities  and 
ports  for  overseas  shipment.  If  this 
country  is  to  accomplish  energy  inde- 
pendence, the  growth  of  the  coal  and 
waterway  systems  must  be  improved 
to  arrest  further  deterioration,  and  to 
expand  capacity  to  accommodate  in- 
creased coal  shipments. 

A  5-year  lapse  in  funding  has  al- 
ready contributed  to  the  reduction  in 
safety,  capacity,  and  efficiency  of  the 
Inland  waterway  systems  on  the  Ohio, 


Mississippi,    Monongahela,    Kanawha, 
and  Black  Warrior  Rivers. 

Restoration  of  the  $150  million  re- 
duction in  the  corps'  budget  for  fiscal 
year  1983  was  strongly  supported  in 
the  House.  I  would  urge  Chairman 
Hatfield  and  Senator  Johnston,  the 
ranking  minority  member  on  the 
Energy  and  Water  Development  Sub- 
committee, to  support  full  funding  for 
the  corps  as  essential  to  both  the 
maintenance  of  our  Inland  waterways 
and  the  transport  of  coal. 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  ask  the  distinguished 
subcommittee  chedrman  a  question  in 
order  to  clarify  the  impact  of  the  con- 
tinuing resolution  on  the  authority  of 
the  Federal  Trade  Commission. 

Mr.  WEICKER.  I  would  be  glad  to 
answer  the  Senator's  question. 

Mr.  KASTEN.  Mr.  President,  on 
September  22,  when  the  Appropria- 
tions Committee  considered  H.R.  6957, 
the  State,  Justice,  Commerce  appro- 
priations bill,  I  offered,  and  the  com- 
mittee accepted,  an  amendment  de- 
signed to  extend  the  effectiveness  of 
certain  expiring  provisions  of  the  FTC 
Improvements  Act  of  1980.  These  pro- 
visions place  certain  limitations  on  the 
FTC's  authority  with  respect  to 
paying  public  intervenor  funding.  Im- 
provements Act,  section  10;  commer- 
cial advertising  section  11;  trade- 
marks, section  18;  agricultural  coop- 
eratives, section  20;  and  rulemaking, 
section  21,  establishing  legislative  veto 
procedures.  These  limitations  are 
scheduled  to  expire  on  September  30, 
so  they  must  be  extended  in  order  to 
maintain  the  status  quo  while  new 
FTC  authorization  legislation  is  being 
finalized. 

The  House  Appropriations  Commit- 
tee has  reported  H.R.  6957,  but  with- 
out any  continued  limitations  of  the 
kind  contained  in  the  Senate  bill. 

Am  I  correct  that  the  continuing  res- 
olution will  operate  to  make  any 
amendment  effective  for  the  duration 
of  the  resolution? 

Mr.  WEICKER.  Yes,  the  Senator  is 
correct.  The  relevant  provision  of  the 
continuing  resolution's  section 
101(a)(3).  Since  with  your  amendment, 
the  Senate  appropriation  bill  contains 
authority  for  the  FTC  that  is  more  re- 
strictive than  under  the  House  bill, 
the  Senate  provision  would  become  ef- 
fective under  the  continuing  resolu- 
tion. The  expiring  provisions  of  the 
Improvements  Act  that  you  mention 
would  be  extended  for  the  duration  of 
the  resolution. 
Mr.  KASTEN.  I  thank  the  Senator. 
Mr.  CHILES.  Mr.  President,  I  have 
heard  speculation  that  some  language 
in  this  continuing  resolution  might 
affect  the  laudable  efforts  of  the  Con- 
gress and  the  administration  to  reduce 
unnecessary  paperwork  and  regulatory 
burdens  on  the  public.  I  wish  to  state 
in  unambiguous  terms  that  one  basis 
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for  our  actions  regarding  the  continu- 
ing resolution  is  that  it  wiU  have  no 
such  effect.  As  one  of  the  primary 
sponsors  of  the  Paperworlc  Reduction 
Act  of  1980,  I  cannot  imagine  that 
Congress  would  intend  to  affect  key 
provisions  of  that  act  by  any  vague  or 
unexamined  language  in  a  continuing 
resolution.  I  would  like  to  know  if  the 
chairman  agrees  with  me  in  this 
regard. 

Mr.  HATFIELD.  I  absolutely  agree. 
As  a  member  of  the  Paperwork  Com- 
mission whose  report  led  to  enactment 
of  the  1980  act.  I  have  followed  the  ad- 
ministration's efforts  to  reduce  regula- 
tory paperwork  closely,  and  know  that 
these  efforts  have  very  strong  support 
in  the  Congress.  This  continuing  reso- 
lution will  not  imdermlne  the  Execu- 
tive Office's  oversight  of  regulatory 
paperwork  in  any  way.  If  anyone 
means  to  call  retreat  in  the  battle 
against  overregulation  and  excessive 
paperwork,  it  would  take  explicit  stat- 
utory language  explicitly  agreed  to  by 
both  Houses  and  the  President.  Cer- 
tainly nothing  in  the  continuing  reso- 
lution would  do  this. 

Mr.  ABDNOR.  I  would  like  to  inter- 
ject that  the  Executive  Office  of  the 
President  also  oversees  regulatory 
policy  under  Executive  Order  12291. 
This  order  was  signed  by  President 
Reagan,  but  Presidents  Carter  and 
Ford  had  similar  Executive  orders 
during  their  administrations.  Am  I 
correct  that  Executive  oversight  under 
the  Executive  order  as  well  as  the  Pa- 
perwork Act  would  continue  under 
this  continuing  resolution? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. What  I  have  Just  said  applies 
equally  to  the  Executive  order.  Gener- 
al oversight  of  regiQation  is  part  of  the 
President's  constitutional  responsibil- 
ity to  see  that  the  laws  are  faitlifully 
executed.  Regulation  has  become  such 
a  large  part  of  the  work  of  the  execu- 
tive branch  that,  as  the  Senator  points 
out,  recent  Presidents  of  both  parties 
have  found  it  necessary  to  exercise  a 
degree  of  central  oversight  of  the 
process.  We  were  aware  of  this  prac- 
tice when  we  passed  the  Laxalt-Leahy 
regulatory  reform  bill  unanimously 
earlier  this  term,  which  adopts  many 
of  the  policies  and  procedures  of  Presi- 
dent Reagan's  Executive  order.  We 
could  hardly  intend  to  reverse  our- 
selves on  this  critical  issue  today  in 
providing  funds  for  the  executive 
branch  to  keep  operating  for  a  few 
more  months.  So  let  me  reiterate  that 
nothing  in  the  continuing  resolution 
may  be  Interpreted  as  affecting  in  any 
way  the  customary  management  of 
regulatory  or  paperwork-reduction 
policies. 

COlOfnTEE  AMENSIIENTS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc,  with  the  exception 
of   the   following   committee   amend- 


ments: On  page  33,  lines  3  through  13; 
on  page  35.  lines  14  through  24;  on 
page  26,  line  18  through  page  27,  line 
7;  that  portion  of  the  committee 
amendment  beginning  on  page  13,  line 
5  through  page  14,  line  25. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
know  of  no  objection  to  this.  May  I 
ask  the  chairman  Lf  he  knows  whether 
or  not  Mr.  Proxmirz  will  be  agree- 
able? I  have  no  objection. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  will  the  chairman 
of  the  Appropriations  Committee  be 
good  enough  to  advise  whether  the 
committee  amendments  include  the 
McCliu-e  amendment? 

Mr.  HATFIELD.  The  exemption  is 
the  second  one  I  enunciated,  which 
will  then  provide  Senator  McClure  an 
opportunity  to  withdraw  his  amend- 
ment that  he  offered  and  which  was 
adopted  by  the  committee  a  little  bit 
later  during  the  day. 

Mr.  METZENBAUM.  It  will  provide 
him  an  opportunity  to  do  that? 

Mr.  HATFIELD.  The  FTC— it  is  the 
FTC  issue  as  it  relates  to  professional 
groups.  That  was  adopted  by  the  com- 
mittee, and  now  Senator  McClure  wiU 
move  to  strike  that  amendent  that  he 
had  offered  in  committee  so  as  to  keep 
that  issue  off  this  bill.  That  is  the 
result  of  his  action  that  he  plans  to 
take.  That  is  why  we  included  it  in  the 
exceptions  from  the  adoption  of  the 
committee  amendments  en  bloc. 

Mr.  METZENBAUM.  With  that  as- 
surance of  the  chairman  of  the  Appro- 
priations Committee  that  Senator 
McClxtre's  amendment  will  be  with- 
drawn, I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  conmiittee  amend- 
ments so  identified  are  agreed  to  en 
bloc. 

The  committee  amendments  agreed 
to  follow: 

On  page  2,  strike  line  13.  through  and  in- 
cluding line  16; 

On  page  3,  line  16,  after  "House",  insert 
"or  the  Senate": 

On  page  3,  line  16,  strike  "the",  and  insert 
"that"; 

On  page  3,  line  20.  strike  "the",  and  insert 
"one"; 

On  page  3,  line  22.  strike  "the",  and  insert 
"that"; 

On  page  3.  line  24.  strike  "the",  and  Insert 
"that"; 

On  page  4.  line  20,  strike  "activities",  and 
insert  the  following:  "activities,  including 
those  activities  conducted  pursuant  to  sec- 
tion 167  of  the  Energy  Policy  and  Conserva- 
tion Act  of  1975  (Public  Law  94-163).  as 
amended." 

On  page  5,  line  4,  strike  "Such",  through 
and  including  page  6,  line  25,  and  insert  the 
following: 

"Notwithstanding  any  other  provision  of 
this  Joint  resolution,  except  section  102, 
such  amounts  as  may  be  necessary  for  con- 
tinuing projects  and  activities  under  the 
terms  and  conditions  and  to  the  extent  and 
in  the  manner  as  provided  in  the  Depart- 
ment of  E>efense  Appropriations  Act.  1983, 


(S.  3951)  as  reported  to  the  Senate  on  Sep- 
tember 23.  1982." 

On  page  7,  line  7,  strike  "Such",  through 
and  including  "authority."  on  line  12.  and 
insert  the  following: 

"Such  amounts  as  may  be  necessary  for 
continuing  projects  and  activities  (not  oth- 
erwise specifically  provided  for  in  this  Joint 
resolution)  which  were  conducted  In  fiscal 
year  1982  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  Foreign  Assistance  Appropriations 
Act.  1983,  under  the  current  terms  and  con- 
ditions and  at  a  rate  for  operations  of  the 
current  rate." 

On  page  7,  line  25,  strike  ":  Provided", 
through  and  Including  Act."  on  page  6,  line 
14.  and  insert  the  following: 

"Such  amounts  as  may  be  necessary  for 
continuing  projects  and  activities  under  all 
the  conditions  and  to  the  extent  and  in  the 
manner  as  provided  in  S.  2939,  entitled  the 
Legislative  Branch  Appropriation  Act,  1983. 
as  reported  September  22,  1982.  and  the 
provisions  of  S.  2939  shall  be  effective  as  if 
enacted  into  law." 

On  page  9,  line  2,  after  "Act",  insert  the 
following: 

"Provided,  That  whenever  the  amount 
which  would  be  made  available  or  the  au- 
thority which  would  be  granted  in  this  sub- 
section Is  different  from  that  which  would 
be  available  or  granted  under  such  Act  for 
each  pertinent  project  or  activity,  as  report- 
ed to  the  Senate  on  September  22.  1983,  the 
pertinent  project  or  activity  shall  be  contin- 
ued under  the  lesser  amount  or  the  more  re- 
strictive authority. 

"(g)  Notwithstanding  any  other  provision 
of  this  Joint  resolution  such  amounts  as 
may  be  necessary  for  continuing  projects 
and  activities  under  all  the  conditions  and 
to  the  extent  and  In  the  manner  as  provided 
in  H.R.  6956.  entitled  the  HUD-Independent 
Agencies  Appropriations  Act,  1983.  as  re- 
ported September  16,  1982.  to  the  Senate 
and  the  provisions  of  H.R.  6956  shall  be  ef- 
fective as  If  enacted  Into  law. 

"(h)  Such  amounts  as  may  be  necessary 
for  continuing  activities  which  were  con- 
ducted in  fiscal  year  1982,  for  which  provi- 
sion was  made  In  the  Energy  and  Water  De- 
velopment Act,  1982,  at  the  current  rate  of 
operations:  Provided,  That  no  appropria- 
tion, fund  or  authority  made  available  by 
this  Joint  resolution  or  any  other  Act  may 
be  used  directly  or  indirectly  to  significantly 
alter,  modify,  dismantle,  or  otherwise 
change  the  normal  operation  and  mainte- 
nance required  for  any  civil  works  project 
under  Department  of  Defense— Civil.  De- 
partment of  the  Army,  Corps  of  Engineers — 
Civil,  Operation  and  Maintenance.  General, 
and  the  operation  and  maintenance  activi- 
ties funded  In  Plood  Control.  Mississippi 
River  and  Tributaries:  Provided  further. 
That  no  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
paragraph  shall  be  used  to  Initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1982: 
Provided  further.  That  no  appropriation, 
fund  or  authority  made  available  to  the  De- 
partment of  Energy  by  this  Joint  resolution 
or  any  other  Act,  shall  be  used  for  any 
action  which  would  result  In  a  significant 
reduction  of  the  employment  levels  for  any 
program  or  activity  below  the  employment 
levels  In  effect  on  September  30,  1982." 

On  page  10.  line  22.  strike  "February  28, 
1983".  and  insert  "December  22,  1982"; 

On  page  12,  strike  line  3.  through  and  in- 
cluding line  15; 
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strike  "116",  and 


On  pace  12.  Une  16.  strike  "108".  and 
Insert  "107"; 

On  page  12.  Une  22.  strike  '109".  and 
Insert  "108": 

On  page  16,  Une  7,  strike  "112",  and  Insert 
"110": 

On  page  16.  Une  8.  after  "resolution". 
Insert  "except  section  102": 

On  page  16,  Une  8,  strike  "moneys", 
through  and  including  "Acquisition"  on 
page  17.  Une  1.  and  Insert  the  foUowlng: 

"for  acquisition  of  strategic  and  critical 
materials  and  for  transportation  and  other 
Incidental  expenses  related  to  such  acquisi- 
tions. $320,000,000.  which  shaU  be  derived 
from  moneys  received  In  the  National  De- 
fense StockpUe  Transaction  Fund  estab- 
lished by  section  9  of  the  Strategic  and  Crit- 
ical Materials  Stock  PUlng  Act  (50  U.S.C. 
98h).  as  amended  by  PubUc  Law  97-35  (95 
Stat.  381).  and  shaU  remain  avaUable  untU 
expended:  Provided.  That  of  this  amount 
$200,000,000  shall  be  obligated  for  the  pur- 
chase of  domestic  copper  mined  and  smelted 
In  the  United  States  after  September  30. 
1982." 

On  page  17,  Une  12.  strike  "113".  and 
Insert  "111": 

On  page  17,  line  18,  after  "House",  Insert 
"or  the  Senate": 

On  page  17,  strike  Une  20,  through  and  in- 
cudlng  page  18,  Une  7; 

On  page  18,  line  8,  strike  "115".  and  Insert 
"112": 

On  page   18,  Une   17 
Insert  "113": 

On  page  18,  Une  22,  strike  "117",  and 
Insert  "114": 

On  page  19.  strike  Une  1.  through  and  in- 
cluding Une  4; 

On  page  19,  Une  5,  strike  "119",  and  Insert 
"115": 

On  page  19,  Une  13,  after  "3109".  and 
insert  the  foUowlng: 

":  Provided,  that  except  for  funds  obligat- 
ed or  ext>ended  for  planning,  administra- 
tion, and  management  expenses,  and  archi- 
tectural or  other  consulting  services,  no 
funds  herein  appropriated  shaU  be  avaUable 
for  expenditure  untU  such  time  as  the 
ChanceUor  of  the  Smithsonian  Institution 
certifies  that  tOl  required  matching  funds 
are  actuaUy  on  hand  or  available  through 
legaUy  binding  pledges." 

On  page  19,  Une  21,  strike  "120",  and 
Insert  "116": 

On  page  20,  Une  3.  strike  "121",  and  insert 
"117"; 
On  page  20,  line  3,  strike  "(4)": 
On  page  20,  Une  6,  strike  "$14,000,000", 
and  insert  "$11,000,000": 

On  page  20,  Une  10,  strike  "122",  and 
insert  "118": 

On  page  20.  line  10.  strike  "Notwithstand- 
ing", through  and  including  "1981."  on  Une 
15.  and  Insert  the  foUowlng: 

"Notwithstanding  section  101  of  this  Joint 
resolution,  none  of  the  simis  provided  by 
this  Joint  resolution  for  the  Legal  Services 
Corporation  shaU  be  expended  to  provide 
legal  assistance  for  or  on  behalf  of  any  aUen 
unless  the  alien  is  a  resident  of  the  United 
States  and  is— 

"(1)  an  alien  lawfuUy  admitted  for  perma- 
nent residence  as  an  immigrant  as  defined 
by  sections  101(a)(15)  and  101(a)(20)  of  the 
Immigration  and  NationaUty  Act  (8  U.S.C. 
1101(a)  (15).  (20)): 

"(2)  an  alien  who  Is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an  un- 
married chUd  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  fUed  an 
appUcation  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 


Nationality  Act.  and  such  appUcation  has 
not  been  rejected: 

"(3)  an  alien  who  is  lawfuUy  present  in 
the  United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1157.  relating  to 
refugee  admissions)  or  who  has  been  grant- 
ed asylum  by  the  Attorney  General  under 
such  Act;  or 

"(4)  an  aUen  who  is  lawfuUy  present  in 
the  United  States  as  a  result  of  the  Attor- 
ney General's  withholding  of  deportation 
pursuant  to  section  243(h)  of  the  Immigra- 
tion and  NationaUty  Act  (8  U.S.C.  1253(h)). 
an   aUen   who   is  lawfully  present   In  the 
United  States  as  a  result  of  being  granted 
conditional     entry     pursuant     to     section 
203(aK7)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1153(aK7))  before  AprU  1. 
1980,  because  of  persecution  or  fear  of  per- 
secution on  account  of  race,  religion,  or  po- 
Utlcal  opinion  or  because  of  being  uprooted 
by  catastrophic  natural  calamity  shaU  be 
deemed,  for  purposes  of  section  1007(bKll) 
of  the  Legal  Services  Corporation  Act.  to  be 
an  alien  described  in  subparagraph  (C)  of 
such  section:  Provided  further.  That  none 
of  the  funds  appropriated  in  this  Act  shaU 
be  used  by  the  Legal  Services  Corporation 
in  making  grants  or  entering  into  contracts 
for  legal  assistance  unless  the  Corporation 
insures  that  any  recipient  organized  prlmar- 
Uy  for  the  purpose  of  providing  legal  assist- 
ance to  eUglble  cUents  is  governed  by  a  body 
at  least  60  per  centum  of  whose  membership 
consists  of  attorneys  who  are  admitted  to 
practice  in  the  State  in  which  the  legal  as- 
sistance is  to  be  provided  and  who  Lxe  ap- 
pointed to  terms  of  office  on  the  governing 
body   by   the   governing   bodies   of   State, 
county,  or  municipal  bar  associations  the 
membership  of  which  represents  a  majority 
of  the  attorneys  practicing  law  in  the  locali- 
ty In  which  the  recipient  is  to  provide  legal 
assistance.  Any  such  attorney.  whUe  serving 
on  such  board.  shaU  not  receive  compensa- 
tion  from   a   recipient:    Provided    further. 
That  none  of  the  funds  appropriated  in  this 
Act  shaU  be  expended  by  the  Corporation  to 
participate  in  Utigatlon  unless  the  Corpora- 
tion or  a  recipient  of  the  Corporation  is  a 
party,  or  a  recipient  is  representing  an  eUgl- 
ble cUent  in  Utigatlon  in  which  the  interpre- 
tation of  this  title  or  a  regulation  promul- 
gated under  this  title  is  an  issue,  and  shall 
not  participate  on  behalf  of  any  client  other 
than  itself:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  shaU  be 
available  to  any  recipient  to  be  used— 

"(A)  to  pay  for  any  personal  service,  ad- 
vertisement, telegram,  telephone  communi- 
cation, letter,  printed  or  written  matter,  or 
other  device.  Intended  or  designed  to  Uiflu- 
ence  any  decision  by  a  Federal,  State,  or 
local  agency,  except  where  legal  assistance 
is  provided  by  an  employee  of  a  recipient  to 
an  eligible  client  on  a  particular  application, 
claim,  or  case  which  directly  Involves  the  Gh- 
ent's legal  rights  and  responsiblUties.  or 

"(B)  to  Influence  any  Member  of  Congress 
or  any  other  Federal,  State,  or  local  elected 
official  to  favor  or  oppose  any  Acts,  bills  res- 
olutions, or  slmUar  legislation,  or  any  refer- 
endum. Initiative,  constitutional  amend- 
ment, or  any  sImUar  procedure  of  the  Con- 
gress, any  State  legislature,  any  local  coun- 
cU,  or  any  sImUar  governing  body,  except 
that  this  subsection  shaU  not  preclude  such 
funds  from  being  used  in  connection  with 
communications  made  In  response  to  any 
Federal.  State,  or  local  official,  upon  the 
formal  request  of  such  official:  Provided 
further.  That  none  of  the  funds  appropri- 
ated in  this  Act  shaU  be  used  to  bring  a  class 


action  suit  against  the  Federal  government 
or  any  State  or  local  government  except  in 
accordance  with  policies  or  regulations 
adopted  by  the  Board  of  Directors  of  the 
LegsJ  Services  Cori>oratlon." 

On  page   24.  Une   1.  strike    "$123".  and 
Insert  "119"; 

On  page  24.  strike  line  7.  through  and  in- 
cluding page  25.  line  2; 

On  page  25.  line  3.  strike  "126",  and  Insert 
■120"": 

On  page  25,  Une  3,  strike    "$70,122,000", 
and  Insert  '"amounts": 

On  page  25,  line  6,  strike  '"$60,415,000", 
and  Insert  "$80,886,000": 

On  page  25,  line  7.  strike  ""$2,620,000"".  and 
Insert  "•$3,147,000"": 

On  page  25,  line  9.  strike  '"7,087.000"".  and 
Insert  "$8,630,000": 

On  page  25.  line  11.  strike  "126",  and 
Insert  "121": 

On  page  25.  line  22,  strike  "127",  and 
Insert  "122"': 

On  page  26,  after  line  2,  insert  the 
following: 

Sec.  123.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  except  section 
102,  funds  shaU  be  available  for  the  special 
supplemental  food  program  as  authorized 
by  section  17  of  the  ChUd  Nutrition  Act  of 
1966  (42  U.S.C.  1786),  at  the  rate  and  under 
the  terms  and  conditions  provided  for  In 
H.R.  7072  as  reported  to  the  Senate  on  Sep- 
tember 22,  1982. 

Sxc.  124.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Joint  resolution,  except 
section  102.  an  amount  for  those  Interna- 
tional F^anclal  Institutions  referred  to  in 
title  I  of  PubUc  Law  97-121,  the  Foreign  As- 
sistance and  Related  Program  Appropria- 
tions Act,  1982,  as  Is  equal  to  the  total  for 
such  institutions  in  that  title,  may  be  aUo- 
cated  by  the  President  among  those  institu- 
tions in  a  manner  which  does  not  exceed  the 
limits  established  in  authorizing  legislation. 
Sec.  126.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  except  section 
102,  and  notwithstanding  any  other  provi- 
sion of  law  for  payments  to  air  carriers  of  so 
much  of  the  compensation  fixed  BJid  deter- 
mined by  the  Civil  Aeronautics  Board  under 
section  419  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1389).  as  is  pay- 
able by  the  Board.  $48,400,000  Is  appropri- 
ated to  remain  avaUable  untU  expended,  and 
such  amounts  as  may  be  necessary  to  Uqul- 
date  obligations  Incurred  prior  to  Septem- 
ber 30.  1982.  under  49  U.S.C.  1376  and  1389: 
Provided,  That  notwithstanding  tmy  other 
provision  of  law.  none  of  the  funds  hereaf- 
ter appropriated  by  this  Joint  resolution  or 
any  other  Act  shaU  be  expended  under  sec- 
tion 406  (49  U.S.C.  1376)  for  services  provid- 
ed after  September  30.  1982:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law  or  of  the  previous  provision  of 
this   paragraph,    payments   shall   be    made 
from  funds  appropriated  herein  and  In  ac- 
cordance with  the  provisions  of  this  para- 
graph to  carriers  providing,  as  of  September 
30,    1982.   services  covered   by   rates   fixed 
under  section  406  of  the  Federal  Aviation 
Act  (excluding  services  covered  by  payments 
under  section  419(a)(7)  and  services  in  the 
SUte   of   Alaska):   Provided  further.   That, 
notwithstanding  any  other  provision  of  law. 
such  payments  shall  be  based  upon  orders 
applicable  to  such  carriers  as  of  July  1,  1982. 
but  shaU  not  exceed  $13,500,000  in  the  ag- 
gregate:   Provided  further.   That,    notwith- 
standing any  other  provision  of  law.  to  the 
extent  necessary  to  meet  this  limitation, 
such  payments  shall  be  reduced  by  a  per- 
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centage  which  is  the  same  for  all  carriers  el- 
igible for  such  payments:  Provided  further. 
That  nothing  in  this  Joint  resolution  shall 
be  deemed  to  prevent  the  Board  from  grant- 
ing an  application  under  section 
419(aKllKA)  (49  U^.C.  1389)  pertaining  to 
a  carrier  receiving  compensation  under  this 
Joint  resolution,  in  which  event  the  stand- 
ards and  procedures  set  forth  in  section 
419(aKll)<A)  shaU  apply. 

Sec.  127.  (a)  Sections  308(g)  and  308a(c)  of 
title  37,  United  States  Code,  are  amended  by 
striking  out  "September  30.  1982"  and  in- 
serting in  lieu  thereof  "March  31.  1983". 

(b)(1)  Section  301b(e)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(2)  During  the  period  beginning  on  Octo- 
ber 14,  1981,  and  ending  on  March  31.  1983, 
only  agreements  executed  by  officers  of  the 
Navy  or  Marine  Corps  may  l>e  accepted 
under  this  section. 

"(3)  During  the  period  beginning  on  Octo- 
ber 1,  1982.  and  ending  on  March  31,  1983, 
only  an  agreement— 
"(A)  that  is  executed  by  an  officer  who— 
"(1)  has  at  least  six  but  less  than  eleven 
years  of  active  duty; 

"(ii)  has  completed  the  minimum  service 
required  for  aviation  training*,  and 

"(ill)  has  not  previously  been  paid  special 
pay  authorized  by  this  section:  and 

"(B)  that  requires  the  officer  to  remain  on 
active  duty  in  aviation  service  for  either 
three  or  four  years; 

may  be  accepted  under  this  section.  An  offi- 
cer from  which  an  agreement  is  accepted 
during  such  period  may  be  paid  an  amount 
not  to  exceed  $4,000  for  each  year  covered 
by  that  agreement  if  that  officer  agrees  to 
remain  on  active  duty  for  three  years  or  an 
amount  not  to  exceed  $6,000  for  each  year 
covered  by  that  agreement  if  that  officer 
agrees  to  remain  on  active  duty  for  four 
years.  An  agreement  that  requires  an  officer 
to  remain  on  active  duty  in  aviation  service 
for  six  years  may  also  be  accepted  during 
such  periexl  if  the  officer  meets  the  require- 
ments of  clause  (A)  of  this  paragraph  and 
such  officer  has  completed  less  than  seven 
years  of  active  duty.  An  officer  from  whom 
such  an  agreement  is  accepted  may  be  paid 
an  amount  not  to  exceed  $6,000  for  each 
year  covered  by  the  agreement. 

"(4)  An  officer  may  not  receive  incentive 
pay  under  section  301  of  this  title  for  the 
performance  of  hazardous  duty  for  any 
period  of  service  which  the  officer  Is  obligat- 
ed to  serve  pursuant  to  an  agreement  en- 
tered into  under  this  section.". 

(2)  Section  301b(f)  of  title  37.  United 
States  Code,   is  amended  by  strlldng  out 

September  30,  1982"  and  inserting  in  lieu 
thereof  "March  31.  1983". 

(3)  The  amendment  made  by  subsections 
(a)  and  (b)  shall  talce  effect  on  October  1. 
1982. 

(4>(A)  it  is  the  sense  of  the  Congress  that 
eligibility  for  special  pay  for  aviation  career 
officers  under  section  301b  of  title  37, 
United  States  Code,  should  be  made  avail- 
able only  to  officers  who  will  likely  be  In- 
duced to  remain  on  active  duty  in  aviation 
service  by  receipt  of  the  special  pay. 

(B)  The  Secretary  of  the  Navy  shall 
submit  to  the  Congress  not  later  than  July 
1.  '983.  a  written  report,  approved  by  the 
Secretary  of  Defense,  on  the  payment  of 
special  pay  for  aviation  career  officers 
under  section  301b  of  title  37,  United  States 
Code,  since  October  1,  1982.  Such  report 
shall  include— 

(i)  a  list  of  the  stiecific  aviation  specialties 
by  aircraft  type  determined  to  be  critical  for 


purposes  of  the  payment  of  special  pay 
under  such  section  since  October  1,  1982; 

(ii)  the  number  of  officers  within  each 
critical  aviation  speciality  who  received  the 
special  pay  under  such  section  since  October 
1,  1982.  by  grade,  years  of  prior  active  serv- 
ice, and  amounts  of  special  pay  received 
under  such  section; 

(ili)  an  explanation  and  Justification  for 
the  SecretaiT's  designation  of  an  aviation 
speciality  as  "critical"  and  for  the  payment 
of  special  pay  under  section  301b  of  such 
title  to  officers  who  have  more  than  eight 
years  of  prior  active  service  and  who  are 
serving  in  pay  grade  0-4  or  above,  if  pay- 
ment of  such  pay  was  made  to  such  officers; 
and 

(iv)  an  evaluation  of  the  progress  made 
since  October  1,  1982,  toward  eliminating 
shortages  of  aviators  in  the  aviation  special- 
ties designated  by  the  Secretary  as  critical. 
Skc.  128.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  there  are  ap- 
propriated $296,500,000  to  carry  out  title  V 
of  the  Older  Americans  Act  of  1965.  of 
which  not  more  than  $65,230,000  shall  be 
for  grants  to  States  under  paragraph  (3)  of 
section  506(a)  of  such  Act. 

Sec.  129.  Notwltlistanding  any  other  pro- 
vision of  this  Joint  resolution,  there  are  ap- 
propriated $39,000,000  for  fiscal  year  1983  to 
carry  out  section  317(J)(1)  of  the  Public 
Health  Service  Act,  relating  to  preventive 
health  service  programs  to  immunize  chil- 
dren against  iminunizable  diseases. 

Sbc.  130.  (a)  Notwithstanding  any  other 
provision  of  this  Joint  resolution,  there  are 
appropriated  $64,432,000  to  carry  out  title 
XV  of  the  Public  Health  Service  Act. 

(b)  Notwithstanding  any  other  provision 
of  law.  no  funds  appropriated  by  this  Joint 
resolution  or  any  other  Act  for  fiscal  year 
1983  for  any  allotment,  grant,  loan,  or  loan 
guarantee  under  the  Public  Health  Service 
Act  or  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970  shall  be  subject 
to  reduction  under  section  1521(d)(2)  of  the 
Public  Health  Service  Act  during  the  period 
beginning  on  October  1.  1982.  and  ending  on 
the  date  specified  In  clause  (c)  of  section 
102. 

Sec.  131.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  there  are  ap- 
propriated $34,000,000  to  carry  out  section 
786  of  the  Public  Health  Service  Act. 

Sec.  132.  Amounts  appropriated  under  sec- 
tion 101(b)  of  this  Joint  resolution  (includ- 
ing amounts  transferred  from  the  Federal 
Hospital  Insurance  Trust  Fund  or  the  Fed- 
eral Supplementary  Insurance  Trust  F\ind) 
shall  be  in  addition  to  the  $45,000,000  trans- 
ferred from  those  trust  funds  for  fiscal  year 
1983  under  section  118  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 

Sec.  134.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  there  are  ap- 
propriated $18,000,000  for  fiscal  year  1983  to 
carry  out  the  Runaway  and  Homeless 
Youth  Act. 

Sec.  135.  Notwithstanding  any  other  pro- 
vision of  law.  of  the  funds  appropriated  for 
fiscal  year  1983  to  carry  out  the  Community 
Services  Block  Grant  Act  of  1981,  not  more 
than  10  per  centum  of  the  funds  allotted  to 
each  State  under  section  674  of  such  Act 
shall  be  used  for  purposes  other  than  to 
make  grants  to  eligible  entities  as  defined  in 
section  673(1)  of  such  Act  or  to  organiza- 
tions serving  seasonal  and  migrants  farm- 
workers or  to  designated  limited  purpose 
agencies  which  meet  the  requirements  of 
section  673(1)  of  such  Act. 

Sec.  136.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  unobligated 


funds  from  fiscal  year  1982  appropriations 
provided  for  closeout  activities  of  the  Com- 
munity Services  Administration  are  to 
remain  available  through  September  30, 
1983. 

Sec.  137.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  none  of  the 
appropriations  and  funds  made  available 
and  none  of  the  authority  granted  pursuant 
to  this  Joint  resolution  shall  be  available  for 
payments  under  section  5(bK2)  of  Public 
Law  87-874.  except  to  the  extent  necessary 
to  avoid  undue  hardship. 

Sec.  138.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  there  are  ap- 
propriated $50,000,0<X)  to  carry  out  subpart 
2  of  part  A  of  the  Vocational  Education  Act 
of  1963.  which  is  in  addition  to  amounts  ap- 
propriated under  this  Joint  resolution. 

sic.  139.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  or  section 
512(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981.  there  are  appropriated 
$9,000,000  for  fiscal  year  1983  to  carry  out 
subpart  2  of  part  H  of  title  XIII  of  the  Edu- 
cation Amendments  of  1980  and  section 
528(5)  of  the  Omnibus  Eklucatlon  Reconcili- 
ation Act  of  1981.  which  shall  remain  avail- 
able for  obligation  until  September  30.  1988. 
Sec.  140.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  there  ia 
hereby  appropriated  $5,000,000  under  title 
m  of  the  United  States  Public  Health  Serv- 
ice Act  for  Nursing  Research  activities. 

Sbc.  141.  Section  93  of  title  14,  United 
States  Code,  is  amended  by  (1)  striking  out 
"and"  at  the  end  of  subsection  (p);  (2)  strik- 
ing out  the  period  at  the  end  of  subsection 
(q)  and  Inserting  In  lieu  thereof  ";  and";  and 
(3)  adding  at  the  end  thereof  the  following 
new  subsection:  "(r)  provide  medical  and 
dental  care  for  personnel  entitled  thereto  by 
law  or  regulation.  Including  care  in  private 
facilities.". 

Sec.  143.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  except  section 
102.  funds  shall  be  available  for  the  United 
States  Travel  and  Tourism  Administration 
at  an  annual  rate  of  $7,600,000:  Provided, 
That  the  number  of  offices  In  foreign  coun- 
tries and  the  number  of  employees  assigned 
to  such  offices  in  foreign  countries,  and  obli- 
gations for  the  activities  of  such  office  in 
foreign  countries,  shall  not  be  less  than  the 
numbers  and  amounts  for  fiscal  year  1982. 

Sec.  144.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  the  head  of 
any  department  or  agency  of  the  Federal 
Government  in  carrying  out  any  loan  guar- 
antee or  insurance  program  shall  enter  into 
commitments  to  guarantee  or  insure  loans 
pursuant  to  such  program  In  the  full 
amount  provided  by  law  subject  only  to  (1) 
the  availability  of  qualified  applicants  for 
such  guarantee  or  Insurance,  and  (2)  limita- 
tions contained  in  appropriation  Acts. 

Sec.  145.  No  change  In  the  regulations 
subject  to  the  moratorium  required  by  sec- 
tion 135  of  Public  Law  97-248  shall  be  pro- 
mulgated In  final  form  until  one  hundred 
and  twenty  days  after  the  expiration  of  the 
moratorium,  during  which  period  the  De- 
partment of  Health  and  Human  Services 
shall  seek  public  review  and  comment  on 
any  such  proposed  regulations  and  (X)nsult 
with  the  appropriate  Committee  of  Con- 
gress. 

Sec.  146.  (a)  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  the  Secre- 
tary of  Agriculture  shall  have  the  authority 
to  conduct  lx>undary  surveys  of  National 
Forest  System  lands. 

(b)  The  Secretary  of  Agriculture  should 
Jointly  develop  with  the  Secretary  of  the  In- 
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terior.  within  one  hundred  and  eighty  days 
of  enactment  of  this  section,  procedures  to 
conduct  boundary  surveys  of  National 
Forest  System  lands. 

(c)  So  much  of  the  personnel,  properties, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, used,  held,  available  or  to  be  made 
available,  in  connection  with  the  perform- 
ance by  the  Department  of  the  Interior  of 
boundary  surveys  of  National  Forest  System 
lands  as  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  determine,  shall 
be  transferred  within  one  hundred  and 
twenty  days  of  enactment  of  this  section  to 
the  appropriate  agency,  or  component,  of 
the  Department  of  Agriculture,  except  that 
no  such  unexpected  balances  transferred 
shall  be  used  for  the  purposes  other  than 
those  for  which  the  appropriation  was  origi- 
nally made. 

Sic.  147.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  or  pny  other 
provision  of  law,  appropriations  for  urban 
and  nonurban  formula  grants  authorized  by 
the  Urban  Mass  Transportation  Act  of  1964 
(49  D.S.C.  1601  et  seq.)  shall  be  apportioned 
and  allocated  using  data  from  the  1980  de- 
cennial census. 

Sxc.  148.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  for  necessary 
expenses  for  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA)  to  oper- 
ate the  civilian  land  remote  sensing  satellite 
system  (LANDSAT).  $13,555,000  above  the 
rate  provided  by  section  lOKa)  of  this  Joint 
resolution,  shall  remain  available  until  ex- 
pended. 

Skc.  149.  Of  the  amounts  appropriated  to 
the  Department  of  State  for  the  purposes  of 
"Contributions  for  International  Peacekeep- 
ing Activities"  not  more  than  $50,000,000 
shall  be  available  for  expenses  necessary  for 
contributions  to  a  United  Nations  Transi- 
tion Assistance  Group,  notwithstanding  sec- 
tion 15(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956  or  any  other  provi- 
sion of  law:  Provided,  That  none  of  these 
funds  shall  be  obligated  or  expended  for 
contributions  to  the  United  Nations  Transi- 
tion Assistance  Group  unless  the  President 
determines  and  reports  to  the  Congress  that 
adequate  agreement  has  been  achieved 
among  the  parties  to  the  Namibia  dispute 
concerning  implementation  of  United  Na- 
tions Security  Council  Resolution  435  for 
the  independence  of  Namibia. 

Sk.  150.  Notwithstanding  any  other  pro- 
visions of  this  Joint  resolution,  $365,000 
shall  be  made  available  for  the  National  Se- 
curity CouncU,  effective  October  1,  1982,  for 
the  operations  of  the  President's  Foreign 
Intelligence  Advisory  Board  and  the  Presi- 
dent's Intelligence  Oversight  Board. 

Skc.  151.  $5,200,000  of  the  funds  appropri- 
ated to  the  National  Endowment  for  the 
Humanities  for  "Salaries  and  expenses "  in 
Public  Law  97-100  are  hereby  transferred  to 
"Matching  Grants"  for  the  purposes  of  sec- 
tion 7(h)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.  Such  funds  shall  remain  available 
until  September  30,  1984. 

Sk.  152.  (a)  Section  4109  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Notwithstanding  subsection  (a)(1)  of 
this  section,  the  Administrator,  Federal 
Aviation  Administration,  may  pay  an  indi- 
vidual training  to  be  an  air  traffic  controller 
of  such  Administration,  during  the  period  of 
such  training,  at  the  applicable  rate  of  basic 
pay  for  the  hours  of  training  officially  or- 
dered or  approved  in  excess  of  forty  hours 
in  an  administrative  workweek..". 


(b)  Section  5532  of  tlUe  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(fHl)  Notwithstanding  any  other  provi- 
sion of  law,  the  retired  or  retainer  pay  of  a 
former  member  of  a  uniformed  service  shall 
not  be  reduced  while  such  former  member  Is 
temporarily  employed,  during  the  period  de- 
scribed in  paragraph  (2)  or  any  portion 
thereof,  under  the  administrative  authority 
of  the  Administrator,  Federal  Aviation  Ad- 
ministration, to  perform  duties  in  the  oper- 
ation of  the  air  traffic  control  system  or  to 
train  others  to  perform  such  duties. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  be  in  effect  for  any 
period  ending  not  later  than  December  31, 
1984,  during  which  the  Administrator,  Fed- 
eral Aviation  Administration,  determines 
that  there  is  an  unusual  shortage  of  air  traf- 
fic controllers  performing  duties  under  the 
administrative  authority  of  such  Adminis- 
trator.". 

(cKl)  Chapter  55  of  tiUe  5,  United  SUtes 
Code,  is  amended  by  inserting  after  section 
5546  the  following  new  section: 
"{5S46a.  Differential  pay  for  certain  em- 
ployees of  the  Federal  Aviation  Admlnls- 
t .  ation 

"(a)  The  Administrator  of  the  Federal 
Aviation  Administration  (hereafter  in  this 
section  referred  to  as  the  'Administrator') 
may  pay  premium  pay  at  the  rate  of  5  per 
centum  of  the  applicable  rate  of  basic  pay 
to— 

"(1)  any  employee  of  the  Federal  Aviation 
Administration  who  is— 

"(A)  occupying  a  position  in  the  air  traffic 
controller  series  classified  not  lower  than 
GS-9  and  located  in  an  air  traffic  control 
center  or  terminal  or  in  a  flight  service  sta- 
tion; 

'(B)  assigned  to  a  position  classified  not 
lower  than  GS-09  or  WG-10  located  in  an 
airway  facilities  sector,  or 

"(C)  assigned  to  a  flight  inspection  crew- 
member  position  classified  not  lower  than 
OS- 11  located  in  a  flight  inspection  field 
office, 

the  duties  of  whose  position  are  determined 
by  the  Administrator  to  be  directly  involved 
In  or  responsible  for  the  operation  and 
maintenance  of  the  air  traffic  control 
system;  and 

"(2)  any  employee  of  the  Federal  Aviation 
Administration  who  Is  assigned  to  a  flight 
test  pUot  position  classified  not  lower  than 
GS-12  located  in  a  region  or  center,  the 
duties  of  whose  position  are  determined  by 
the  Administrator  to  be  unusually  taxing, 
physically  or  mentally,  and  to  be  critical  to 
the  advancement  of  aviation  safety. 

"(b)  The  premium  pay  payable  under  any 
subsection  of  this  section  is  in  addition  to 
basic  pay  and  to  premium  pay  payable 
under  any  other  subsection  of  this  section 
and  any  other  provision  of  this  subchap- 
ter.". 

(2)  The  analysis  of  chapter  55  of  such  title 
Is  amended  by  inserting  after  the  item  relat- 
ing to  section  5546  the  following  new  item: 
"5546a.  Differential  pay  for  certain  employ- 
ees of  the  Federal  Aviation  Ad- 
ministration.", 
(d)  Section  5546a  of  title  5.  United  States 
Code  (as  added  by  section  152(c)  of  this 
Joint  resolution).  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)(1)  The  Administrator  may  pay  premi- 
um pay  to  any  employee  of  the  Federal 
Aviation  Administration  who— 

"(A)  is  an  air  traffic  controller  located  in 
an  air  traffic  control  center  or  terminal; 


"(B)  Is  not  required  as  a  condition  of  em- 
ployment to  be  certified  by  the  Administra- 
tor as  proficient  and  medically  qualified  to 
perform  duties  including  the  separation  and 
control  of  air  traffic;  and 

"(C)  is  so  certified. 

"(2)  Premium  pay  paid  under  paragraph 
(1)  of  this  subsection  shall  be  paid  at  the 
rate  of  1.6  per  centum  of  the  applicable  rate 
of  basic  pay  for  so  long  as  such  employee  is 
so  certified. 

"(d)(1)  The  Administrator  may  pay  premi- 
um pay  to  any  air  traffic  controller  of  the 
Federal  Aviation  Administration  who  Is  as- 
signed by  the  Administrator  to  provide  on- 
the-job  training  to  another  air  traffic  con- 
troller while  such  other  air  traffic  controller 
is  directly  involved  in  the  separation  and 
control  of  live  air  traffic. 

"(2)  Premium  pay  paid  under  paragraph 
(1)  of  this  subsection  shall  be  paid  at  the 
rate  of  10  per  centum  of  the  applicable 
hourly  rate  of  basic  pay  times  the  number 
of  hours  and  portion  of  an  hour  during 
which  the  air  traffic  controller  of  the  Feder- 
al Aviation  Administration  provides  on-the- 
job  training. 

"(e)(1)  The  Administrator  may  pay  premi- 
um pay  to  any  air  traffic  controller  or  flight 
service  station  specialist  of  the  P'ederal 
Aviation  Administration  who,  while  working 
a  regularly  scheduled  eight-hour  period  of 
service.  Is  required  by  his  supervisor  to  work 
during  the  fourth  through  sixth  hour  of 
such  period  without  a  break  of  thirty  min- 
utes for  a  meal. 

"(2)  Premium  pay  paid  under  paragraph 
(1)  of  this  subsection  shall  be  paid  at  the 
rate  of  50  per  centum  of  one-half  of  the  ap- 
plicable hourly  rate  of  basic  pay. 

"(f)(1)  The  Administrator  shall  prescribe 
standards  for  determining  which  air  traffic 
controllers  and  other  employees  of  the  Fed- 
eral Aviation  Administration  are  to  be  paid 
premium  pay  under  this  section. 

"(2)  The  Administrator  may  prescribe 
such  rules  as  he  determines  are  necessary  to 
carry  out  the  provisions  of  this  section.". 

(e)  Section  5547  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  first  sentence  of 
this  section  shaU  not  apply  to  any  employee 
of  the  Federal  Aviation  Administration  who 
Is  paid  premium  pay  imder  section  5546a  of 
this  title. ". 

(f)  Section  8339(e)  of  title  5,  United  SUtes 
Code,  is  amended  by  inserting  before  the 
period  "unless  such  employee  has  received, 
pursuant  to  section  8342  of  this  title,  pay- 
ment of  the  lump-sum  credit  attribuUble  to 
deductions  under  section  8334(a)  of  this  title 
during  any  period  of  employment  as  an  air 
traffic  controller  and  such  employee  has  not 
deposited  in  the  Fund  the  amount  received, 
with  Interest,  pursuant  to  section  8334(d)  of 
this  title". 

(g)  Section  8344  of  title  5,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  subsections  (a),  (b),  (c),  and  (d) 
of  this  section  shall  not  apply  to  any  annui- 
tant receiving  an  annuity  from  the  Fund 
while  such  annuitant  Is  employed,  during 
any  period  described  in  section  5532(f)(2)  of 
this  title  or  any  portion  thereof,  under  the 
administrative  authority  of  the  Administra- 
tor, Federal  Aviation  Administration,  to  per- 
form duties  in  the  operation  of  the  air  traf- 
fic control  system  or  to  train  other  individ- 
uals to  perform  such  duties. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
apply  only  in  the  case  of  any  annuitant  re- 
ceiving an  annuity   from  the  Fund  who. 


September  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


25681 


before  August  3,  1981,  applied  for  retire- 
ment or  separated  from  the  service  while 
being  entitled  to  an  annuity  under  this 
chapter.". 

(hXl)  The  amendments  made  by  subsec- 
Uons  152  (b).  (c).  (e).  and  (g)  of  this  Joint 
resolution  shaU  take  effect  at  5  o'clock  ante 
meridian  eastern  daylight  time,  August  3, 
1981. 

(2)  The  amendments  made  by  the  subsec- 
tion 152(a)  and  subsection  152(d)  of  this 
Joint  resolution  shall  take  effect  on  the  first 
day  of  the  first  applicable  pay  period  begin- 
ning after  the  date  of  the  enactment  of  this 
Joint  resolution. 

(3)  The  amendment  made  by  subsection 
lS2(f)  of  this  Joint  resolution  shaU  take 
effect  on  the  date  of  the  enactment  of  this 
Joint  resolution. 

Mr.  HATFIELD.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  resolution,  as  amended,  be  consid- 
ered as  original  text  for  the  purpose  of 
further  amendment,  with  the  under- 
standing that  no  points  of  order  be 
considered  waived  by  reason  thereof, 
and  that  the  excepted  committee 
amendments  may  be  temporarily  laid 
aside  by  agreement  of  the  floor  man- 
agers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  let 
me  Just  sort  of  explain  briefly  what 
the  status  of  the  situation  is.  We  have 
some  40  amendments  that  have  been 
announced,  not  necessarily  has  it  been 
indicated  that  each  suid  every  one  of 
them  will  be  offered. 

I  had  indicated  earlier  yesterday 
that,  in  order  to  comply  with  the  re- 
quirements of  paperwork  and  the  ne- 
cessity of  a  conference,  it  wiU  be  vital 
that  we  complete  the  action  on  this 
continuing  resolution  by  noon  today  in 
order  that  we  can  complete  the  full 
process  and  have  an  opportunity  for 
the  President  to  act  upon  it  by  mid- 
night tomorrow  night,  Thursday 
night.  There  is  no  order  of  amend- 
ments that  will  be  offered.  Any  Sena- 
tor seeking  and  getting  recognition 
will,  of  course,  have  an  opportunity  to 
raise  his  amendment. 

I  would  also  announce  that  last 
night  before  adjournment  we  had  se- 
cured a  unanimous-consent  agreement 
on  six  amendments  that  have  been  an- 
nounced as  expected  to  be  offered. 
There  is  an  amendment  dealing  with 
Clinch  River  and  an  amendment  deal- 
ing with  land  disposal,  both  being  of- 
fered by  Senator  Bttmpers  and  the 
Clinch  River  by  Senator  Bumpers  and 
Senator  Humphrey.  Then  there  is  an 
impact  aid  amendment  by  Senator 
ExoN  and  a  hydroelectric  amendment 
by  Senator  Sasser  and  a  District  of 
Columbia  appropriations  amendment 
by  Senator  Sarbanes.  No  other  time 
agreements  have  been  achieved. 

I  would  hope,  as  Senators  now  are 
ready  to  offer  amendments,  that  per- 
haps we  could  enter  upon  a  time 
agreement. 

Mr.  METZENBAUM.  No  problem 
with  this  Senator. 


Mr.  HATFIELD.  Will  the  Senator 
indicate  what  time  he  would  like? 

Mr.  METZENBAUM.  The  same  time 
I  had  indicated  yesterday.  40  minutes. 
I  am  prepared  to  go  forward.  I  have 
been  gk-epared  to  go  forward  since  8:20 
this  morning.  I  am  willing  to  make  my 
opening  remarks  and  reserve  to  the 
opposition  such  time  as  they  need  at  a 
specific  time  and  I  am  willing  to  agree 
upon  a  time  certain  as  to  when  a  roll- 
call  vote  will  be  taken. 

Mr.  HATFIELD.  Mr.  President.  I 
will  yield  the  floor  and  we  will,  in  the 
meantime,  try  to  work  out  a  time 
agreement  as  offered  by  the  Senator 
from  Ohio  of  40  minutes  equally  divid- 
ed. I  will  try  to  make  contact  with  the 
other  side  of  the  issue  and  see  if  we 
can  reach  that  agreement. 

Mr.  METZENBAUM.  If  the  Senator 
from  Oregon  has  no  strong  objection. 
I  am  prepared  to  go  forward  now.  I 
WiU  speak  briefly  and  I  win  still  be 
willing  to  agree  to  the  time  limitation. 
In  fact.  I  am  willing  to  say  to  the  Sen- 
ator from  Oregon  that  I  am  willing  to 
be  totally  cooperative.  I  might  just  as 
well  get  my  amendment  up.  I  am  will- 
ing to  agree  to  a  unanimous  consent  to 
set  it  aside  once  it  is  called  up  and  re- 
serve its  position  on  the  calendar. 

Mr.  HATFIELD.  Mr.  President,  with 
the  approval  of  the  minority.  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  excepted  committee  amend- 
ments in  order  that  Senators  may 
offer  amendments. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to 
object.  I  thought  the  committee 
amendments  had  been  adopted. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, who  has  the  floor? 

Mr.  METZENBAUM.  Mr.  President, 
if  I  have  the  floor.  I  yield  to  the  mi- 
nority leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  HATFIELD.  Mr.  President.  I  am 
happy  to  yield  to  the  distingiiished  mi- 
nority leader. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Senator. 

The  chairman  is  proceeding  in  an  or- 
derly maimer.  He  has  proceeded  to  get 
consent  en  bloc  for  most  of  the  com- 
mittee amendments.  Certain  commit- 
tee amendments  were  excepted  from 
that  en  bloc  agreement.  Now  before 
the  Senate  are  those  excepted  commit- 
tee amendments.  Amendments  from 
the  floor  are  not  in  order  until  the 
committee  amendments  have  been 
adopted  or  disposed  of.  So  there  are 
four  or  five  committee  amendments 
that  have  been  excepted  from  being 
accepted  en  bloc. 

So  I  say  to  the  distinguished  Senator 
from  Ohio  that  those  are  the  amend- 
ments that  are  now  before  the  Senate. 
They  must  be  disposed  of  before 
amendments  from  the  floor  may  be  of- 
fered unless  the  amendments  from  the 
floor   are    to   those   amendments   or 


unless  unanimous  consent  is  given  to 
set  those  aside  to  allow  amendments 
from  the  floor.  That  is  what  the  Sena- 
tor from  Oregon  is  trying  to  do. 

Mr.  METZENBAUM.  I  thank  the 
Senator.  I  have  no  objection. 

Mr.  HATFIELD.  Mr.  President,  let 
me  make  one  clarification.  I  was  at- 
tempting to  clear  the  deck  for  the  Sen- 
ator from  Ohio  to  offer  his  amend- 
ment. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  HATFIELD.  I  really  misspoke  in 
asking  for  unanimous  consent  because, 
under  the  previous  unanimous-consent 
agreement,  it  is  with  the  approval  of 
the  floor  managers  that  we  set  aside 
these  excepted  committee  amend- 
ments. The  Senator  from  West  Virgin- 
ia and  L  as  comanagers  of  this  bill, 
have  agreed  to  set  them  aside,  so  that 
the  deck  is  now  clear  for  the  Senator 
from  Ohio  to  raise  his  amendment.  In 
the  meantime.  I  will  try  to  work  out  a 
unanimous-consent  agreement  on  a 
time  limitation. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Oregon. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  temporarily  set  aside. 

The  Senator  from  Ohio. 

AMKNDIfZirT  NO.  3821 

Mr.  METZENBAUM.  Mr.  President. 
I  have  an  amendment  at  the  desk  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Mrrz- 
ENBAUif).  for  himself  and  others,  proposes 
an  amendment  numbered  3621. 

Mr.  METS^ENBAUM.  Mr.  President. 
I  ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  ir  the  Joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law,  the  provisions  of  subtitle  A 
of  title  VI  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982,  establishing  a  Fed- 
eral supplemental  benefits  program  of  un- 
employment comptensation  benefits  shall 
remain  in  effect,  and  an  Individual's  peri<xl 
of  eligibility  shall  continue,  without  regard 
to  any  provision  in  such  Act  relating  to  ter- 
mination of  such  Federal  supplemental  ben- 
efit program,  or  to  the  end  of  such  period  of 
eligibility,  until  the  national  seasonally  ad- 
Justed  total  rate  of  luiemployment  is  less 
than  8.7  percent. 

(b)(1)  Notwithstanding  the  provisions  of 
section  2402(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  the  amendments 
made  by  subsection  (a)  of  section  2402  of 
such  Act  shall  not  be  effective  for  determin- 
ing whether  there  are  State  "on"  or  "off" 
indicators  for  weeks  beginning  on  or  after 
June  1,  1982,  and  before  the  month  follow- 
ing the  first  month  thereafter  for  which  the 
national  seasonally  adjusted  total  rate  of 
unempl03rment  is  less  ttian  8.7  percent. 
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(2)  For  purposes  of  making  such  determi- 
nations described  In  parmgrsph  (1).  the  rate 
of  Insured  unemployment  for  all  weeks  shall 
be  calculated  In  the  same  manner  as  It  is 
calculated  for  the  particular  week  with  re- 
spect to  which  the  determination  of  an  "on" 
or  "off"  Indicator  Is  being  made. 

(c)  Section  2403(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  Is  amended  by 
striking  out  "September  25.  1882"  and  in- 
serting In  lieu  thereof  "the  national  season- 
ally adjusted  total  rate  of  unemployment  Is 
less  than  8.7  percent  for  at  least  one  month 
occurring  after  September  1982". 

(d)  For  purposes  of  determining  whether 
there  are  State  "on"  or  "off  Indicators  for 
weeks  beginning  on  or  after  June  1,  1982. 
and  before  the  month  following  the  first 
month  thereafter  for  which  the  national 
seasonally  adjusted  total  rate  of  unemploy- 
ment is  less  than  8.7  percent,  paragraph  (1) 
of  section  203(d)  of  the  Federal-SUte  Ex- 
tended Unemployment  Compensation  Act  of 
1970  shall  be  applied  as  if  such  paragraph 
did  not  contain  subparagraph  (A)  thereof. 

(e)  In  the  case  of  any  State  with  respect  to 
which  the  Secretary  of  Labor  has  deter- 
mined that  State  legislation  Is  required  In 
order  to  amend  Its  State  unemployment 
compensation  law  so  as  to  Include  any  re- 
quirements Imposed  by  this  section  with  re- 
spect to  extended  compensation,  such 
State's  unemployment  compensation  law 
shall  not  be  determined  to  be  out  of  compli- 
ance under  section  3304(c)  of  the  Internal 
Revenue  Code  by  reason  of  a  failure  to  con- 
tain any  such  requirement  for  any  period 
prior  to  the  end  of  the  first  session  of  the 
SUte  legislature  which  begins  after  the  date 
of  the  enactment  of  this  Act.  or  which 
began  prior  to  the  date  of  the  enactment  of 
this  Act  and  remained  In  session  for  at  least 
twenty-five  calendar  days  after  such  date  of 
enactment.  For  purposes  of  the  preceding 
sentence,  the  term  "session"  means  a  regu- 
lar, special,  budget,  or  other  session  of  a 
State  legislature. 

(f)  Nothing  contained  In  the  preceding 
provisions  of  this  section  (or  any  amend- 
ments made  thereby)  does  or  shall  be  con- 
strued to  authorize  or  require  payment  of 
unemployment  compensation  to  any  Individ- 
ual for  any  week  prior  to  the  first  week 
which  begins  after  the  date  this  section  be- 
comes law.  If  such  compensation  would  not 
have  been  payable  to  such  individual  with- 
out regard  to  the  preceding  provisions  of 
this  section. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  not  a  new  subject  for  the 
Senate.  It  is  a  subject  that  has  to  do 
with  the  extension  of  unemployment 
benefits.  Unemployment  benefits  come 
in  three  different  categories:  We  have 
the  26  weeks  of  unemployment  bene- 
fits that  each  State  provides,  we  have 
an  extended  benefit  program  that  is 
federally  funded  for  13  weeks,  and  we 
then  have  an  additional  10  weeks,  over 
and  above  the  39  weeks,  that  was  pro- 
vided by  the  tax  conferees  pursuant  to 
the  resolution  or  the  amendment  that 
this  Senator  offered  on  the  floor  of 
the  Senate  and  that  was  adopted  by  a 
vote  of  84  to  13. 

The  10-week  period  is  taken  care  of. 
The  intervening  13-week  period,  how- 
ever, is  a  problem.  The  amendment 
that  was  offered  on  the  floor  of  the 
Senate  directed  the  conferees  to  pro- 
vide a  correction  for  this  problem  as 


well  and  the  tax  conferees,  in  their 
haste,  did  not  do  so. 

As  a  consequence,  approximately  30 
SUtes  will  trigger  off  with  respect  to 
that  13  weeks  of  unemployment  com- 
pensation. Now  we  are  talking  about 
States  with  persistently  high  unem- 
ployment—Alabama, Arkansas,  Dela- 
ware. Indiana.  Maine,  Maryland.  Mas- 
sachusetts, Minnesota,  Missouri.  New 
Jersey.  Vermont,  Alaska,  Arizona, 
California.  Illinois,  Iowa,  Kansas.  Ken- 
tucky. Louisiana.  Michigan.  Montana, 
New  Mexico,  North  Carolina.  Ohio. 
Oregon.  Tennessee,  Utah,  the  Virgin 
Islands,  Wisconsin,  and  by  some  esti- 
mates, Mississippi  and  West  Virginia. 

Now  what  we  are  talking  about  here 
has  to  do  with  a  thing  called  trigger- 
ing. Last  year  the  extended  benefit 
program  was  affected  by  one  of  those 
amendments  that  did  not  gain  a  lot  of 
attention,  but  under  the  reconciliation 
bill  it  substantially  changed  the  ex- 
tended benefits  program  for  unem- 
ployment compensation. 

Many  of  the  Senators  supported 
that  which  was  then  described  as 
supply-side  economics.  And  it  was  as- 
sumed that  supply-side  economics 
would  produce  real  growth  of  4.2  per- 
cent in  fiscal  year  1982  and  5  percent 
in  fiscal  year  1983.  It  assumed  that  un- 
employment rates  would  decline  from 
7.2  percent  in  fiscal  year  1982  to  6.4 
percent  in  fiscal  year  1983.  As  a  matter 
of  fact,  it  was  about  February  1981 
that  the  Secretary  of  the  Treasury 
was  quoted  as  saying  that  unemploy- 
ment at  that  point  is  7.8  percent  and  it 
will  gradually  decline. 

Well,  Mr.  President,  you  do  not  need 
this  Senator  to  say  to  you  or  to  the 
Members  of  the  Senate  what  has  in 
fact  happened.  What  has  actually  hap- 
pened is  that  the  economy  has  gone 
into  chaos  and  we  now  have  an  unem- 
ployment rate  that  was  last  reported 
at  9.8  percent  and.  according  to  some 
predictions,  will  exceed  10  percent 
when  the  September  figures  are  out. 

In  July  and  August  the  Department 
of  Labor  reported  national  unemploy- 
ment at  9.8  percent.  It  Is  particularly 
Mute  in  the  Northeast  and  Midwest. 
In  my  own  State  of  Ohio,  the  an- 
nounced figure  was  12.2  percent,  but 
the  indications  are  that  it  will  be  up 
over  14  percent  when  the  next  reports 
are  made. 

I  do  not  have  to  say  to  the  Members 
of  the  Senate  or  the  people  in  this 
country  that  bankruptcies  are  at  the 
highest  level  in  50  years  and  in  the 
first  6  months  there  were  as  many 
bankruptcies  filed  in  this  country  as 
there  were  in  all  of  last  year.  So  we  do 
Indeed  have  chaotic  conditions  in  the 
economy. 

What  we  are  talking  about  in  this  in- 
stance is  to  say,  "Well,  now,  look, 
there  was  an  intention  to  give  26 
weeks  and  13  weeks,  but  what  hap- 
pened is  that  there  was  this  triggering 
provision  and  the  triggering  provision 


relates  not  to  actual  unemployment 
but  it  relates  to  a  thing  called  the 
rUR.  the  insured  unemployment  rate." 
The  budget  cuts  changed  that  figure 
in  two  ways:  People  who  have  exhaust- 
ed their  regular  unemployment  bene- 
fits are  no  longer  counted  as  unem- 
ployed in  calculating  the  insured  un- 
employment rate,  or  the  so-called 
rUR.  Therefore,  many  States  will  be 
actually  triggering  off  that  13-week 
extended  benefit  program  at  the  time 
when  they  need  It  the  most,  at  a  time 
of  record  levels  of  unemployment.  But 
when  you  add  to  it  the  fact  that  the 
trigger  levels  were  tdso  Increased,  then 
the  problem  becomes  even  that  much 
more  acute. 

Previously  a  State  would  trigger  for 
the  extended  benefits  program  if  the 
lUR  was  4  percent  and  120  percent 
higher  than  the  average  of  the  previ- 
ous 2  years.  Under  reconciliation,  the 
trigger  level  was  lifted  to  5  percent. 
Combined  with  the  other  change  to 
exclude  those  who  have  exhausted 
their  benefits,  this  change  is  expected 
to  trigger  a  number  of  States  off  the 
13-week  extended  benefit  program  by 
the  end  of  this  year,  some  In  Septem- 
ber, some  possibly  in  October. 

What  does  our  amendment  actually 
do?  It  suspends  the  changes  made  in 
last  year's  reconciliation  blU  dealing 
with  counting  those  who  have  ex- 
hausted their  regular  unemployment 
benefits  until  the  national  unemploy- 
ment rate  declines  to  8.7  percent. 

Why  do  we  use  8.7  percent?  We  yjas 
8.7  percent  because  that  Is  the  as- 
simied  unemplojmient  rate  that  was 
made  in  the  first  budget  resolution  for 
fiscal  year  1983. 

If  Congress  believes  that  unemploy- 
ment will  decline  to  that  level,  surely 
we  can  afford  to  maintain  the  ex- 
tended benefits  program  until  It  actu- 
ally reaches  that  level. 

By  the  same  token.  If  the  unemploy- 
ment level  does  not  decline  to  at  least 
8.7  percent,  we  need  the  extended  ben- 
efits program  even  more. 

The  second  part  of  this  amendment 
would  suspend  the  changes  made  last 
year  in  the  trigger.  Those  changes  are 
due  to  take  effect  on  September  25. 
and  a  number  of  States  will  trigger  off 
the  extended  benefits  program  as  of 
that  date.  Of  course,  that  date  has  al- 
ready passed  by. 

The  third  part  of  this  amendment 
modifies  the  Federal  supplemental 
benefits  program  recently  adopted  in 
the  tax  legislation  to  key  it  to  the  rate 
of  unemployment.  As  passed  last 
month,  the  new  FSB  program  will 
only  last  until  March  31.  1983.  Many 
people  felt  that  date  was  selected  to 
get  us  past  the  politically  sensitive 
election  period. 

Whatever  the  reason,  we  certainly 
have  to  anticipate  that  it  may  go 
beyond  March  of  1983. 
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I  believe  It  makes  more  sense  to  tie 
sucti  a  program  to  the  rate  of  unem- 
ployment rather  than  to  a  calendar 
date.  As  a  result,  this  amendment 
would  terminate  the  FSB  program 
only  when  unemplosrment  drops  below 
8.7  percent. 

Some  will  question  how  much  this 
amendment  will  cost.  According  to 
CBO,  the  net  cost  to  Government 
would  be  only  $430  million  in  fiscal 
year  1983.  Although  the  cost  of  the 
changes  would  be  higher  as  far  as  un- 
employment costs  are  concerned, 
there  is  a  major  offset  to  the  Oovem- 
ment  because  of  the  cost  that  would 
otherwise  be  incurred  for  welfare,  food 
stamps,  and  other  similar  programs. 

Therefore,  I  think  it  is  reasonable  to 
assume  that  we  are  talking  about  a 
figure  probably  less  than  half  of  that 
$430  million  figure. 

This  cost  estimate  also  assumes  the 
same  rate  of  unemployment  as  was  as- 
sumed in  the  budget  for  fiscal  year 
1983.  If  the  cost  of  the  program 
should  be  higher,  it  would  be  due  to  a 
failure  of  the  economy  and  a  failure  of 
the  projections  as  made  by  the  Budget 
Committee  to  become  the  reality. 
That  certainly  is  not  the  fault  of  the 
unemployed  in  this  country. 

Mr.  President,  unless  our  amend- 
ment is  passed,  unemployment  bene- 
fits will  be  reduced  by  13  weeks  in 
almost  every  State  between  now  and 
the  end  of  calendar  1982.  That  means 
the  unemployed  In  many  of  the  States 
wUl  receive  only  36  weeks  or  less  of 
total  unemployment  compensation 
benefits  compared  to  the  49  weeks  of 
benefits  provided  in  past  recessions. 

Mr.  President,  my  amendment  is  co- 
sponsored  by  Senator  Robert  C.  Btrs, 
Senator  Eacleton,  Senator  Prtor, 
Senator  Leahy,  Senator  Ford,  Senator 
INOUYE,  Senator  Tsongas,  Senator 
Sasser,  Senator  Dixon,  Senator  Hud- 
DLESTON,  Senator  Johnston,  Senator 
HoLLiNGs,  Senator  Bursick,  Senator 
Bradley,  Senator  Baucus.  Senator 
Levin,  Senator  Randolph,  Senator 
DeConcini,  Senator  Matsunaga,  Sena- 
tor Kennedy,  Senator  Bttufers,  Sena- 
tor Sarbanes,  Senator  Cannon,  Sena- 
tor Heflin,  Senator  Proxmire,  Sena- 
tor ExoN.  Senator  Hart,  Senator  Jack- 
son, Senator  Pell,  and  Senator 
Riegle. 

Mr.  DIXON.  Mr.  President,  I  rise  as 
an  original  cosponsor  of  this  amend- 
ment, and  as  one  who  has  made  many 
statements  on  this  subject  before  this 
body.  We  must  address  this  issue  of 
trigger  rates,  which  increased  on  Sep- 
tember 26  of  this  year,  making  many 
States,  such  as  Illinois,  lose  the  ex- 
tended benefits  program.  We  can  ill 
afford  to  abandon  the  unemployed  in 
times  such  as  these. 

On  September  14,  when  the  sub- 
stance of  this  amendment  was  intro- 
duced as  S.  2904,  I  made  a  formal 
statement.  I  would  ask  that  my  col- 
leagues refer  to  that  statement  which 


appeared  in  the  Congressional 
Record  on  page  S11451. 

Last  night,  during  the  President's 
news  conference,  he  made  several  ref- 
erences to  the  unemployment  level  in 
this  country  and  yet  refused  to  take 
responsibility  for  the  suffering  that 
has  taken  place,  and  is  now  being  ex- 
acerbated by  the  increased  trigger  for 
extended  unemployment  benefits. 

Discussing  the  number  of  people 
who  are  currently  working,  the  Presi- 
dent said  the  following: 

This  coming  month,  when  the  figures  are 
released,  we  think  that  August  has  been  in  a 
kind  ot  doldrums  and  It  may  show  a  dip.  But 
that'll  be  a  glitch.  It  won't  be  down  lower 
than  what  it's  been  for  the  last  several 
months. 

I  need  not  explain  to  anyone  here 
that  we  are  now  at  the  highest  level  of 
unemployment  since  the  Depression, 
and  continuing  upward.  The  President 
seems  to  think  that  the  unemploy- 
ment compensation  system  is  adequate 
to  help  those  who  are  out  of  work.  But 
ask  the  worker  who  has  exhausted  all 
benefits.  Ask  the  worker  who,  until 
last  week,  was  receiving  benefits,  and 
now  will  receive  13  weeks  less  than  he 
would  have,  because  his  State  no 
longer  qualifies  for  extended  benefits. 
Ask  the  worker,  who,  on  November  20, 
will  exhaust  aU  benefits  afforded  him 
under  the  Federal  supplemental  bene- 
fits program. 

Not  5  minutes  after  the  conclusion 
of  the  President's  press  conference, 
my  office  had  a  call  from  an  Illinois 
constituent  who  has  been  unemployed 
for  a  year.  He  resented  the  President's 
reference  to  the  expected  10-percent 
unemployment  level  being  termed  a 
"glitch".  According  to  the  dictionary, 
that  term  means  a  mishap,  err,  or  mal- 
functioning. This  is  no  mishap.  Unem- 
plosmient  is  a  logical  result  of  the  poli- 
cies that  this  administration  advo- 
cates. Our  economy  is  indeed  malfunc- 
tioning, and  one  way  to  address  it,  is  to 
address  the  glitch  in  the  unemploy- 
ment compensation  formula  for  ex- 
tended benefits. 

I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  METTZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  my 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  repeat  what  I  said  earlier.  I  am  pre- 
nents  of  the  amendment.  I  am  pre- 
pared to  agree  to  any  unanimous-con- 
sent request  which  is  reasonable  with 
respect  to  the  opposition  appearing  on 
the  floor  to  oppose  this  amendment.  I 
am  also  willing  to  agree  for  a  time  cer- 
tain as  to  when  the  vote  will  be  taken 
in  connection  with  this  amendment. 

Mr.  HATFIELD.  Mr.  President,  did 
the  Senator  from  Ohio  ask  unanimous 


consent  to  temporarily  set  aside  his 
amendment? 
Mr.  METZENBAUM.  No;  I  did  not. 
Mr.  HATFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  amend- 
ment offered  by  the  Senator  from 
Ohio  be  temporarily  laid  aside  in  order 
to  take  up  another  amendment,  with 
the  expectation  that  we  would  return 
to  the  amendment  of  the  Senator 
from  Ohio  around  10:30  a.m. 

Mr.  METZENBAUM.  With  the  un- 
derstanding that  we  will  return  to  the 
amendment  of  the  Senator  from  Ohio 
immediately  following  the  disposition 
of  the  next  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
would  ask  that  the  leadership  be  in- 
formed and  a  hotline  put  out  to  alert 
Senators  to  offer  amendments,  those 
who  plan  to  offer  amendments,  so  that 
we  will  not  lose  time  waiting  for  more 
Senators  to  arrive  on  the  floor.  The 
floor  is  open  for  amendments. 

We  have  contacted,  at  this  time. 
Senators  who  have  entered  upon  a 
time  agreement  to  take  up  their 
amendments.  If  we  are  to  finish  this 
bill  by  noon,  as  my  hope  is  even  now, 
we  are  going  to  have  to  move  these 
amendments  along.  We  cannot  delay 
with  long  periods  between  amend- 
ments waiting  for  Senators  to  arrive. 

I  hope  the  Senator  from  Wisconsin 
will  Join  me  in  saying  that  if  we  have 
to  wait  an  inordinate  period  of  time 
for  Senators  to  come  and  offer  amend- 
ments, we  should  go  ahead  and  ask  for 
third  reading. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  delighted  to  Join  my  good  friend 
from  Oregon.  He  happens  to  be  right 
on  this.  All  of  us  recognize  that  we 
have  to  act  on  this  resolution  very 
promptly,  because  it  has  to  go  to  con- 
ference, has  to  pass  the  House,  has  to 
pass  the  Senate— the  conference 
report  does.  That  is  going  to  take  time. 
If  we  are  going  to  comply  with  the  ab- 
solute requirements— after  all,  the 
continuing  resolution  that  is  in  effect 
now  expires  tomorrow  night  at  mid- 
night. 

For  that  reason,  we  are  really  work- 
ing under  the  gun,  and  I  think  the 
time  estimate  of  the  manager  of  the 
bUl  is  absolutely  correct.  We  should 
finish  this  bill  by  noon  or  as  close  to 
noon  as  possible  if  we  are  going  to 
have  a  fighting  chance  to  meet  our  re- 
sponsibilities. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  PROXMIRE.  Utr.  President.  I 
had  hoped  to  bring  up  an  amendment 
to  this  resolution  which  would  extend 
the  current  ceiling  on  Senate  employ- 
ment so  as  to  avoid  the  need  for  con- 
structing yet  another  Senate  Office 
Building.  I  felt  that  I  might  miss  my 
opportunity  to  raise  this  issue  if  the 
legislative  appropriations  accounts  are 
funded  for  a  full  year,  as  the  House 
version  of  the  continuing  resolution 
would  do,  rather  than  for  3  months 
pursuant  to  the  Senate  version.  How- 
ever, if  I  can  receive  assurance  that 
there  will  be  no  objection  to  consider- 
ing this  amendment  in  December 
when  we  act  on  a  further  continuing 
resolution,  and  that  no  point  of  order 
will  be  raised  inasmuch  as  at  that 
time,  as  I  understand  it.  there  Is  a  pos- 
sibility that  the  legislative  part  of  the 
continuing  resolution  would  have  been 
continued  for  a  year  in  this  measure- 
perhaps  that  will  happen  in  confer- 
ence. If  no  point  of  order  would  be 
made  against  my  introducing  such  an 
amendment  in  December,  then  I  shall 
be  glad  to  withhold  at  this  time. 

Mr.  HATFIELD.  Mr.  President,  I 
very  happily  respond  to  the  Senator 
from  Wisconsin  by  assuring  him  that 
as  far  as  I  am  concerned,  there  would 
be  no  point  of  order  raised.  I  can  only 
speak  for  myself  on  that  question,  but 
I  certainly  would  not  raise  a  point  of 
order. 

The  Senator  knows  I  happen  to 
oppose  his  position  on  this  issue,  but, 
at  the  same  time,  I  respect  the  Sena- 
tor's proper  and  appropriate  right  to 
raise  this  issue.  I  appreciate  very  much 
his  willingness  to  postpone  the  raising 
of  the  issue  until  we  get  into  the  bills 
themselves,  rather  than  on  the  con- 
tinuing resolution. 

I  shall  do  everything  I  can  possibly 
do  to  help  him  in  getting  this  issue 
raised  at  that  time  that  he  selects  on 
that  bill  in  order  for  there  to  be  full 
and  open  discussion  on  it.  He  has  that 
right  and  I  shall  certainly  do  every- 
thing I  can  to  help  him  secure  that 
right. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  dlstlngiiished  Senator  from 
Oregon.  With  that  assurance.  I  shall 
not  press  the  amendment  on  the  reso- 
lution today,  but  I  do  Intend  to  offer  it 
when  we  come  back  in  December. 

POUR  ymCKHT  CAP  OR  BLITK-COLLAR  PAT 

Mr.  ABDNOR.  I  would  like  to  make 
absolutely  clear  that  the  withdrawal 
of  the  committee's  amendment  merely 
restores  the  provision  of  the  House- 
passed  Joint  resolution  applying  a  4- 
percent  pay  cap  to  Federal  blue-collar 
workers. 

Mr.  HATFIELD.  Yes,  this  action 
would  restore  to  the  joint  resolution  a 
provision  in  the  House-passed  version. 
This  language,  which  has  appeared  in 
similar  form  in  previous  continuing 
resolutions,  and  was  included  in  the 
President's  budget,  would  simply 
insure  that  the  budget  target  of  a  4- 


percent  Federal  pay  raise  would  apply 
equitably  to  all  Federal  employees.  I 
might  add  that,  as  you  know,  this  pro- 
vision is  identical  to  one  which  is  in 
both  the  House  and  Senate  reported 
Treasury-Postal  Service  appropria- 
tions bills  for  fiscal  year  1983. 

BCr.  ABDNOR.  And  it  is  my  under- 
standing that  this  provision  for  a  4- 
percent  cap  specifies  that  Federal 
blue-collar  employees  would  not  re- 
ceive an  amount,  due  to  wage  survey 
adjustments,  that  exceeds  the  overall 
average  percentage  of  the  Federal 
white-collar  adjustment  for  fiscal  year 
19837 

Mr.  HATFIELD.  The  Senator  is  ab- 
solutely correct. 

KXCKPTED  COMMITRZ  AMXHSMKNT  WTTHDRAWII 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent,  with  the  approval 
of  the  ranking  minority  member,  that 
the  committee  amendment  beginning 
on  page  13,  line  5,  through  page  14. 

line  25  be  withdrawn. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  let 
me  explain  that. 

The  House  had  placed  in  the  con- 
tinuing resolution  a  4-percent  cap  on 
certain  employees  in  the  Federal  Gov- 
ernment, and  we  had  deleted  that  in 
the  committee  until  we  could  seek  and 
obtain  further  information.  That  was 
only  the  reason  the  committee  deleted 
that  provision.  We  deleted  it.  and  we 
have  since  received  additional  infor- 
mation. Therefore,  we  feel  that  we  can 
concur  with  the  House  and  withdraw 
that  deletion,  thereby  restoring  the 
House  language. 

I  thank  the  Chair,  and  I  thank  the 
Senator  from  Wisconsin  for  handling 
that  matter. 

That  leaves  us  with  about  four  com- 
mittee amendments  that  are  still  ex- 
cepted on  the  basis  of  requests  from 
individual  Senators. 

Mr.  President,  on  behalf  of  the  lead- 
ership we  will  set  aside  the  remaining 
committee  amendments  in  order  that 
Senators  may  offer  amendments. 

Mr.  President,  at  this  point,  with  the 
concurrence  of  the  Senators  on  the 
floor.  Senator  Humphrey  and  Senator 
Bumpers,  I  ask  unanimous  consent 
that  we  have  a  modified  time  agree- 
ment on  the  Clinch  River  breeder  re- 
actor amendment  to  one-half  hour 
time  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DP  AMEIfDHEirT  NO.  1309 

(Purpose:  To  terminate  funding  of  the 
Clinch  River  breeder  reactor  project) 
Mr.  HUMPHREY.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 


The  Senator  from  New  Hampshire  (Idr. 
HuifPHKrr)  for  himself  and  Mr.  Buifpms. 
proposes  an  unprinted  amendment  nimi- 
bered  130«. 

At  an  appropriate  place,  add  the  following 
section: 

Sac. .  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  no  funds 
made  available  by  this  joint  resolution  shall 
be  available  for  the  Clinch  River  Breeder 
Reactor  Project. 

Mr.  HUMPHREY.  Kfr.  President,  in 
the  interest  of  time,  and  I  am  aware  as 
is  Senator  Bumpers  that  time  is  of  the 
essence  this  morning.  I  will  be  brief  In 
my  remarks.  I  think  Senators  have 
heard  the  argvunents  before,  but  the 
high  points  bear  reiteration. 

First  of  all.  this  Is  not  an  antinuclear 
amendment.  The  Senator  from  New 
Hampshire  supports  nuclear  power. 
The  issue  under  discussion  and  consid- 
eration this  morning  is  the  issue  of 
waste.  I  am  not  talking  about  nuclear 
waste;  I  am  talking  about  waste  of 
money,  waste  of  taxpayer's  money. 

The  Clinch  River  breeder  demon- 
stration project  is  Involved  in  a  stu- 
pendous cost  overrun.  It  was  originally 
estimated  to  cost  $600  million,  which 
is  no  small  piece  of  change  in  itself, 
but  today  after  six  reestimates  on  the 
part  of  the  Department  of  Energy  and 
predecessor  agencies,  the  cost  is  esti- 
mated to  be  $3.6  bUlion,  an  additional 
$3  billion.  To  make  matters  worse,  the 
General  Accounting  Office  in  a  report 
issued  just  last  week  indicates  that  the 
true  costs,  including  interest  expense 
to  the  taxpayers,  are  really  much 
closer  to  $9  bUlion— $9  billion  for  one 
plant. 

It  is  bad  enough  that  the  program 
has  suffered  such  a  huge  cost  overrun, 
but  to  make  matters  worse  we  do  not 
even  need  It.  We  do  not  need  this  dem- 
onstration project  for  the  reason  that 
we  have  something  better  in  the  way 
of  nuclear  technology.  And  just  what 
is  that?  Namely,  light  water  reactors 
of  the  kind  being  used  today. 

Even  by  the  Department  of  Energy's 
own  studies,  breeder  reactors  will  be 
unable  to  compete  economically  with 
light  water  reactors  for  decades  to 
come,  in  other  words,  until  well  after 
the  turn  of  the  century,  the  time 
frame  of  2020  to  2030. 

The  chief  advantage  of  breeder  reac- 
tors, of  course,  is  that  they  create 
their  own  fuel.  But  it  happens  that 
fuel  costs  are  a  very  small  part  of  the 
lifetime  cost  of  the  nuclear  plant.  The 
capital  costs  of  breeder  reactors  are 
very  much  higher  and  because  urani- 
um is  relatively  inexpensive  and  abun- 
dant and  Is  forecast  to  t>e  abundant 
and  relatively  inexpensive  for  several 
more  decades,  light  water  reactors,  the 
kind  of  reactors  we  are  using  today, 
are  much  more  economical. 

Mr.  President,  no  utility  in  this 
country  is  going  to  commercialize 
breeder  reactors  in  this  century;  there- 
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fore,  it  makes  no  sense  for  us  to  be 
building  a  demonstration  project. 

Historically,  demonstration  projects 
have  been  built  when  a  technology  is 
on  the  threshold  of  commercialization. 
But  this  one  Is  not.  It  is  decades  away 
from  commercialization  and  it  makes 
no  sense  for  us  to  continue  with  this 
project.  Even  the  utilities  themselves 
in  a  way  have  acknowledged  this. 
Originally,  they  agreed  to  participate 
and  to  share  the  cost  with  the  taxpay- 
ers 50-50.  They  long  ago  pulled  out  of 
that  agreement.  Their  total  participa- 
tion so  far  has  been  something  on  the 
order  of  4  or  5  percent  and  they  intend 
to  make  no  further  contribution. 

So  they  are  not  willing  to  Invest 
their  money.  Why  should  Congress 
invest  the  money  of  our  taxpayers  in 
this  project  which  makes  no  economic 
sense  and  which  has  siiffered  such  a 
huge  cost  overrun? 

Mr.  President,  I  believe  at  this  point 
I  will  yield  to  ny  colleague  from  Ar- 
kansas and  I  may  wish  to  raise  a  few 
other  points  after  he  has  spoken  but  if 
he  is  ready  I  will  yield  the  floor  at  this 
time. 

tSx.  BUMPERS.  Mr.  President,  I  ask 
the  distinguished  floor  manager,  are 
there  any  speakers  here  or  coming  on 
the  other  side  of  this  issue? 

Mr.  HATFIELD.  The  majority 
leader  Is  on  his  way  to  the  floor  to 
speak  for  at  least  part  of  his  15  min- 
utes. 
Mr.  BUMPERS.  Pine. 
Mr.  President.  I  have  been  opposed 
to  the  Clinch  River  breeder  ever  since 
I  have  been  In  Congress.  I  think  I 
voted  for  it  for  the  first  year  I  was 
here.  But  since  that  time  the  whole 
idea  for  the  project  has  degenerated 
unbelievably. 

First,  the  CRBR  represents  an  obso- 
lete technology.  The  best  physicists  in 
this  country  say  that  if  we  go  through 
with  the  project  the  earliest  possible 
completion  date  will  be  1990,  and  by 
that  time  the  technology  will  be  16 
years  out  of  date.  Any  Senator  who 
votes  for  this  ought  to  vote  for  it  in 
the  certain  knowledge  that  it  is  not 
going  to  be  completed  until  1990,  that 
the  cost  almost  certainly  will  be  what 
GAO  said  last  week  it  will  be,  $8.8  bU- 
llon  or  more,  and  we  wiU  have  a  tech- 
nological turkey  on  our  hands  when  it 
is  completed. 

Second,  a  lot  is  said  atraut  the 
French,  the  Japanese,  the  English,  the 
German,  and  the  Soviet  breeder  pro- 
grams. Every  one  of  those  nations  has 
put  their  breeder  reactors  on  the  back 
burner.  They  aU  have  them.  The 
French  were  going  to  develop  three 
breeder  commercial  projects  immedi- 
ately after  they  finished  the  Super 
Phoenix,  and  all  three  of  them  have 
been  postponed  and  put  on  the  back 
burner  for  very  good  reasons.  Why 
should  we  emulate  the  worst  of  what 
other  coimtries  do?  If  we  are  going  to 


emulate   something,   let   us   emulate 
something  that  has  been  successful. 

Third,  we  are  starting  down  the  road 
of  a  Plutonium  economy.  The  Clinch 
River  breeder,  if  completed  during  its 
lifetime,  will  manufacture  enough  plu- 
toniimi  to  make  1  million  nuclear 
wemions  the  size  of  the  ones  we 
dropped  on  Japan  in  World  War  n. 

Fourth,  one  of  the  main  claims  ini- 
tially made  for  the  breeder  was  that 
we  were  going  to  need  the  Plutonium 
to  fuel  our  light  water  reactors,  that 
uranium  was  running  out.  Now  en- 
riched uranium  has  dropped  from  $40 
a  gram  to  |17.  There  is  a  glut  on  the 
market.  There  have  been  new  finds  in 
Australia  and  big  new  finds  in  Canada. 
We  have  more  than  enough  uranium 
to  run  us  well  past  the  year  2025,  and 
yet  this  reactor  cannot  possibly  be 
commercialized  effectively  before  the 
year  2020  according  to  every  sensible 
person  who  has  examined  it. 

Fifth,  the  GAG  says  that  the  DOE 
has  grossly  overstated  the  amount  of 
electricity  they  are  going  to  sell  from 
this  reactor. 

Sixth,  the  promise  in  1971  from  the 
nuclear  power  industry  and  the  utili- 
ties of  this  coimtry  was,  "We  will  put 
up  half  the  money,"  but  the  utilities 
signed  a  firm  contract  that  they  would 
not  put  up  more  than  $257  million. 
That  was  back  when  we  were  expect- 
ing this  thing  to  cost  about  $500  mil- 
lion. Now  they  have  put  up  about  $150 
miUion.  The  cost  has  gone  from  $500 
million  to  $8.8  billion  and  the  nuclear 
power  Industry  and  utilities  of  this 
country  say,  "Coimt  us  out;  we  are  not 
putting  another  dime  in  it." 

And  I  ask  my  colleagues,  if  they  do 
not  think  any  more  of  the  Clinch 
River  project  than  that,  why  should 
we? 

Seven.  Other  projects  are  a  better 
use  of  money.  For  example,  I  have 
been  trying  to  get  money  to  retrofit 
the  dams  on  the  Arkansas  River.  It  is 
a  travesty  that  those  17  dams  were  not 
outfitted  with  generators  when  they 
were  built.  But  even  today  you  can 
outfit  every  dam  on  the  Arkansas 
River  with  generators  at  a  cost  of 
$2,200  per  megawatt,  and  with  virtual- 
ly no  annual  operating  costs.  Just 
open  the  floodgates  and  let  the  water 
through.  Providing  the  facilities  to 
generate  this  electricity  at  a  cost  of 
$2,200  per  megawatt,  or  1,000  kilo- 
watts, will  cost  $20,000  in  capital  costs. 
Mr.  President,  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  We  are  trying  to 
keep  this  total  debate  to  30  minutes, 
but  there  has  been  no  agreement  to 

that  effect,  has  there? 

The  PRESIDING  OFFICER.  There 

has  been  an  agreement  to  that  effect. 

Mr.  BUMPERS.  How  much  time  do 

the    proponents    of    the    amendment 

have? 


The  PRESIDING  OFFICER.  The 
proponents  have  IS  minutes. 

Mr.  BUMPERS.  How  much  time  do 
we  have  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes  and  15  seconds. 

Mr.  BUMPERS.  Mr.  President,  it  is  a 
fine  thing  to  support  pork  barrel 
projects  on  occasion.  I  do  not  have  any 
objection  to  politicians  around  here 
getting  something  for  their  home  dis- 
tricts—within limits.  But  this  goes  far 
beyond  the  bounds  of  reason,  far 
beyond  the  bounds  of  anything  that 
you  can  explain  to  your  constituents 
back  home. 

Just  yesterday  the  generators  for 
this  reactor  were  tested  and  failed.  It 
is  an  outmoded  technology.  So  I  am 
pleading  with  my  'colleagues  to  listen 
to  what  the  physicists  In  this  country 
say:  "Do  not  build  this  outmoded  tech- 
nology." 

I   am   agreeing   with   the   National 
Taxpayers'  Union— the  Heritage  Foun- 
dation,   the    Hoover    Institute,    and 
many  other  groups  in  opposing  this 
project.   The  coalition   opposing   the 
CRBR  is  one  of  the  most  pervasive 
across-the-board  coalitions  I  have  ever 
been  associated  with.   Almost  every- 
body in  America  is  opposed  to  this, 
and  I  hope  my  colleagues  will  be,  too. 
I  yield  the  floor,  Mr.  President. 
Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  yield 
myself— I  ask  the  manager  to  yield  me 
5  minutes. 

ISx.  HATFIELD.   I  would  be  very 
happy  to  yield  the  Senator  5  minutes. 
Mr.  McCLURE.  Mr.  President,  par- 
liamentary Inauiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  Under  the  unani- 
mous-consent agreement  who  controls 
the  time? 

The  PRESIDING  OFFICER.  The 
proponents  of  the  amendment  and  the 
manager  of  the  bill. 

Mr.  McCLURE.  In  this  Instance  the 
manager  of  the  bill  supports  the 
amendment,  does  he  not? 

Mr.  HATFIELD.  Mr.  President,  I 
will  be  very  happy  to  yield  whatever 
time— if  the  Senator  from  Idaho  is 

concerned 

Mr.  McCLURE.  I  might  make  an  in- 
quiry of  the  Senator  from  Oregon. 

Mr.  BAKER.  Mr.  President,  the 
manager  of  the  bill  is  the  chairman  of 
the  committee,  and  I  think  that  is  a 
good  way  to  leave  it.  I  wonder  if  he 
will  yield  me  5  minutes? 

Mr.  HATFIELD.  I  would  be  happy 
to  yield  5  minutes. 

Mr.  BAKER.  Mr.  President,  I  can 
recall  back  in  the  days  of  the  Joint 
Committee  on  Atomic  Energy  when  a 
decision  was  made  to  go  forward  with 
the  prototype  breeder  reactor,  and 
there  was  a  great  debate  at  that  time 
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on  whether  it  was  going  to  be  a  ther- 
mal breeder  or  a  fast  neutron  breeder, 
to  tell  you  the  truth,  my  preference  at 
that  time  was  that  It  should  be  a  ther- 
mal breeder. 

One  of  the  reasons  for  my  view  was 
that  I  thought  a  thermal  breeder 
would  be  In  Tennessee  and  the  fast 
breeder  would  not.  But  I  was  con- 
vinced even  then,  as  I  am  now,  that 
the  United  States  must  explore  the 
avenues  for  the  production  of  power  In 
the  next  century.  I  believed  that  ad- 
vanced reactors  and  breeder  reactors 
must  be  demonstrated  as  feasible  or 
unfeasible,  not  only  in  terms  of  their 
technical  experience,  but  also  in  terms 
of  their  desirability  from  the  commer- 
cial standpoint,  weU  in  advance  of  the 
time  that  we  might  need  them.  And  I 
gave  way  in  that  debate  and  supported 
the  sodium-cooled  breeder. 

My  point,  Mr.  President.  Is  this: 
That  project  was  not  conceived  as  a 
Tennessee  project.  Indeed  at  that  time 
it  was  assumed  that  the  plant  would 
be  built  some  place  else,  because  the 
development  work  had  not  been  done 
In  my  State,  and  It  certainly  was  not  a 
boon  to  the  State  of  Tennessee  when 
the  decision  was  made  to  go  forward 
with  the  prototype  fast  neutron  breed- 
er. 

Later.  Mr.  President,  after  that  deci- 
sion had  been  made  by  Congress,  a  de- 
cision was  made  on  the  basis  of  many 
other  factors,  one  of  which  involved 
me.  The  considerations  were  that  a 
demonstration  project  ought  to  be  in  a 
location  not  only  where  it  could  have 
access  to  the  high  technology  that  was 
necessary  to  build  the  system,  but  also 
where  It  could  demonstrate  the  eco- 
nomic feasibility  of  the  plant  Itself  by 
feeding  that  power  into  a  nearby 
major  power  grid.  The  planners  also 
wanted  to  find  a  way.  I  believe,  to 
locate  the  facility  in  a  manner  that 
would  demonstrate  the  UcenseabUity 
of  the  facility. 

I  suspect  that  other  factors  Included 
proximity  of  the  plant  to  hydroelectric 
power,  to  steam-generated  electricity, 
and  to  nuclear  power  from  convention- 
al reactors.  Finally,  however,  the 
object  was  a  demonstration  of  the  fea- 
sibility of  a  breeder  system. 

But  I  did  not  make  that  decision.  As 
I  recall,  I  had  nothing  to  do  with 
making  that  decision.  I  was  delighted 
when  the  choice  was  made,  and  the  lo- 
cation chosen  was  in  Tennessee.  But 
my  point,  Mr.  President,  is  it  certainly 
was  not  conceived  as  a  Tennessee  proj- 
ect; it  is  not  a  Tennessee  project.  It  Is 
a  national  project  of  major  Importance 
and,  indeed,  most  of  the  money  that 
has  been  appropriated  by  Congress 
and  spent  has  been  spent  outside  of 
Tennessee  in  the  procurement  of 
equipment  and  fabrication  of  the  ele- 
ments that  win  go  into  construction  of 
this  facility. 

So  much  for  pork.  I  have  always 
been  amazed  at  those  who  say  that 


this  is  a  Tennessee  project,  because 
while  components  will  be  shipped  to 
my  State  and  assembled  there  and  the 
construction  of  the  demonstration 
plant  will  occQi  there,  the  major  por- 
tion of  the  benefit  will  go  to  areas  out- 
side Tennessee,  many  of  them  very 
distant  from  Tennessee. 

Mr.  President,  as  you  and  my  distin- 
guished colleagues  know,  I  would  have 
greatly  preferred  that  not  only  this, 
but  many  other  similar  amendments 
which  our  distinguished  colleagues 
fervently  want  to  offer  on  this  interim 
funding  measure,  be  deferred  and  han- 
dled in  the  normal,  regular  appropria- 
tions process.  But  that  has  not  been 
possible,  and  I  would  say  to  my  distin- 
guished colleagues,  the  Senators  from 
Arkansas  (Mr.  Bumfers)  and  from 
New  Hampshire  (Mr.  Humphrky).  it  Is 
no  fault  of  theirs  that  the  Senate  was 
not  prepared  to  deal  with  the  issue  of 
the  Clinch  River  project  in  the  normal 
order  of  an  Energy  and  Water  Appro- 
priations bill.  The  plain  fact  is.  the 
House  of  Representatives  has  still,  to 
this  day.  only  given  us  four  appropria- 
tions bills  of  any  kind.  The  fact  that 
we  are  here,  at  this  late  date,  now 
having  to  deal  with  one  or  another 
measure  that  almost  every  Member  of 
this  body  feels  Is  vital  and  essential  in 
one  way  or  another  is  testimony  to  an 
appropriations  process  that  has 
broken  down. 

So.  Mr.  President,  my  plea  has  been 
that  this  measure  is  better  dealt  with 
not  on  this  interim  funding  measure, 
but  on  the  regular  Elnergy  and  Water 
Appropriations  bill  which  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  Mr.  Hattield,  as- 
sures me  win  be  available  for  our  con- 
sideration a  little  over  2  months  from 
now.  But  since  my  pleas  have  thus  far 
fallen  on  deaf  ears,  and  because  of  the 
urgency  which  I  understand  my  dlstin- 
gxilshed  colleagues  who  have  offered 
this  amendment  feel,  I  am  prepared  to 
dispose  of  this  issue,  I  trust  once  and 
for  all,  at  this  time.  I  would  only  add 
then  a  few  comments,  and  I  will  be 
brief. 

Mr.  President.  I  am  convinced  that 
we  need  to  go  forward  with  this  proj- 
ect not  only  because  we  have  persisted 
in  the  development  of  it  for  such  a 
long  time,  and  invested  a  great  deal  of 
money.  That  is  a  consideration.  I 
wonder  what  we  are  going  to  do  about 
the  $1  billion  plus  we  have  already 
spent. 

Are  we  Just  going  to  apologize  and 
say  we  made  a  mistake,  and  we  should 
not  do  that,  or  are  we  going  to  go 
ahead  and  finish  it?  Mr.  President,  it 
will  take  an  expenditure,  by  the  U.S. 
Government,  to  finish  the  Clinch 
River  breeder  reactor,  this  first-of-a- 
kind,  engineering  development  facility. 
That  Investment,  by  any  remotely 
normal  cost  accounting  procedure,  will 
be  an  additional  $2.3  to  $2.6  billion,  de- 
pending on  whether  you  care  to  be- 


lieve the  latest  estimate  of  the  Depart- 
ment of  Energy,  or  the  estimate  of  the 
General  Accounting  Office.  The  most 
conservative  profit  and  loss  assump- 
tions for  an  operating,  electricity-pro- 
ducing powerplant  insure  at  least  half 
that  amount  will  be  recovered  by  the 
$8  billion  minimum  sales  of  electricity 
over  the  project  lifetime. 

But  that,  Mr.  President,  is  not  the 
final  determinant,  in  my  Judgment. 
The  final  decision  ought  to  be  made 
on  the  same  basis  as  the  original  deci- 
sion: £>oes  the  United  States  of  Amer- 
ica need  to  demonstrate  the  feasibility 
by  a  prototype  breeder  reactor  to  be 
available  to  this  country  and  to  the 
world,  to  the  free  world,  if  we  need  it 
at  the  turn  of  the  century?  That  is  the 
real  issue. 

Mr.  President,  if  we  were  deciding  at 
this  time  that  we  are  going  to  elect,  we 
are  going  to  opt  for  a  plutonium  cycle 
power  system  fueled  by  a  series  of 
breeder  reactors  around  the  country, 
if  we  were  called  to  make  that  decision 
at  this  time.  I  would,  perhaps,  vote  no. 
We  should  not  make  that  decision  at 
this  time.  But  that  is  not  what  we  are 
doing.  What  we  are  doing  is  making 
one  entry  in  that  sweepstake.  We  are 
making  one  bet  on  the  necessity  for 
having  this  system  at  the  turn  of  the 
century. 

The  Soviet  Union  has  three,  the 
Germans,  the  Japanese,  and  the  Brit- 
ish are  entered,  the  French  have  two— 
almost  every  advanced  nation  in  the 
world  has  some  prototype  entry  into 
the  breeder  technology.  I  think  it 
would  be  foolhardy  in  the  exteme.  Mr. 
President,  for  the  United  States  to 
withdraw  from  that  competition  and 
cancel  its  hedge  against  the  necessity 
for  this  system  in  the  future. 

Mr.  President,  I  for  one  do  not  be- 
lieve that  any  government  or  any  pri- 
vate entity  has  ever  regretted  an  in- 
vestment in  long-term,  high  technolo- 
gy research  and  development.  There  is 
almost  universal  agreement  in  this 
country  that  failure  to  keep  pace  with 
technology  in  basic  industries  is  at  the 
root  of  many  of  our  economic  prob- 
lems today.  And  yet  here  we  are.  once 
again,  considering  the  wisdom  of 
throwing  away  the  single,  proven  tech- 
nology that  we  know  today  can  put  a 
ceiling  on  the  price  of  electricity  for- 
ever at  a  price  that  is  less  than  half 
the  current  cost  of  generating  electric- 
ity from  oil.  No  other  Inexhaustible 
energy  system  is  yet  close  to  that 
achievement. 

Many  of  my  colleagues  therefore 
agree  with  those  of  us  who  believe  the 
advanced  breeder  reactor  technology 
must  be  preserved,  but  question 
whether  this  reactor,  the  Clinch  River 
breeder  reactor,  Is  technologically  ade- 
quate. My  distinguished  colleagues.  I 
for  one  am  not  equipped  to  make  that 
final  Judgment,  and  I  suspect  that  few 
of  us  here  today  are.  I  do  not  believe 
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the  OAO  even  is  necessarily  equipped 
to  make  that  Judgment,  but  they  have 
asked  that  question  of  a  good  many 
experts  who  are.  And  the  General  Ac- 
counting Office,  which  has  had  much 
to  say  about  CRBR.  some  good,  some 
not  so  good,  simply  says: 

No  one  we  talked  with  was  able  to  provide 
us  with  any  specific  facta  indicating  that 
components  or  design  features  were  obso- 
lete. 

Mr.  President,  we  lost  5  years  in  a 
construction  and  licensing  hiatus  on 
this  project,  a  hiatus  which  was  finally 
broken  by  the  favorable  August  5  deci- 
sion by  the  NRC.  We  are  ready  to  pro- 
ceed, and  I  would  urge  my  distin- 
guished colleagues  to  finish  what  we 
have  begun.  Let  us  not  leave  the  land- 
scape strewn  with  the  relics  of  incom- 
plete ideas.  Let  us  have  the  courage 
today  to  say.  once  and  for  all,  we  will 
put  a  celling  on  the  price  of  one  form 
of  energy,  electrical  energy,  for  the  in- 
definite future. 

I  urge  my  colleagues  to  reject  the 
amendment  before  us. 
Mr.  BUMPERS.  Mr.  President,  how 

much  time  remains? 

The  PRESIDINO  OFFICER.  Four 
minutes,  47  seconds. 

Mr.  BUMPERS.  First  of  all,  I  want 
to  say  there  is  not  a  man  In  this  body 
for  whom  I  have  more  respect  than 
the  distinguished  majority  leader,  nor 
is  there  a  State  with  which  I  have  a 
closer  affinity  than  my  own  State  of 
Arkansas  with  the  exception  of  Ten- 
nessee. 

I  am  happy  to  see  any  project  go  in 
Tennessee,  except  this  one.  I  have  ab- 
solutely no  quarrel  with  Tennessee 
being  the  location  for  our  first  fusion 
commercial  demonstration. 

But  I  want  everybody  to  bear  in 
mind  that  we  have  spent  more  than  $1 
billion  already,  and  Just  last  week  they 
took  a  bulldozer  down  there  and  start- 
ed clearing  a  site.  That  billion  dollars 
was  mostly  for  R&D  and  we  have 
gotten  the  benefit  of  that,  but  most  of 
what  we  have  gotten  are  things  that 
will  not  work,  rather  than  the  things 
that  will  work. 

I  want  to  quote  what  Edward  Teller 
said.  He  does  not  happen  to  be  one  of 
my  favorite  people.  But  he  has  called 
the  project  "inconsistent  with  badly 
needed  economy  in  the  Grovemment" 
and  "technically  obsolescent." 

David  Stockman— maybe  not  the 
best  fellow  in  the  world  to  quote  any- 
more—when he  was  in  the  House  of 
Representatives,  sent  out  a  "Dear  Col- 
league" letter  that  says  Clinch  River  is 
■'incompatible"  with  the  free  enter- 
prise system. 

Secretary  Edwards  testified  before 
the  Energy  Committee,  on  which  I  sit. 
that  this  administration's  energy 
policy  will  be  only  to  put  Federal  dol- 
lars in  long-term,  high-risk  technolo- 
gy. There  is  nothing  high  risk  about 
this.  The  FYench  and  the  British  and 
the  Japanese   and  the  Soviets  have 


them.  Every  one  of  them  have  put 
their  technology  on  the  back  burner 
because  of  cost  overruns  and  ineffi- 
ciencies. 

This  technology  is  not  long  term, 
and  it  is  not  going  to  ever  be  competi- 
tive with  light  water  reactors,  coal- 
fired  reactors,  hydropower,  or  any 
other  power  I  know  anything  about. 

This  project  was  started  because  we 
thought  we  were  going  to  need  the 
technology  to  meet  a  7-percent  annual 
increase  in  energy  demand.  That 
demand  is  now  between  1  and  2  per- 
cent, where  it  has  been  for  3  years.  We 
do  not  need  the  Clinch  River  project, 
and  we  certainly  do  not  need  it  at  a 
cost  of  $8  billion  and  $20  million  per 
megawatt. 

I  plead  with  my  colleagues  to  do 
your  duty  and  do  the  sensible  thing 
and  stop  this  project  before  it  gets 
started. 
I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Oregon  yield  5  min- 
utes to  the  Senator  from  Idaho? 

Mr.  HATFIELD.  Yes.         

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  this  time.  I  appreciate  the 
statement  by  my  colleague  from  Ten- 
nessee, because  I  am  afraid  the  oppo- 
nents of  the  Clinch  River  breeder  have 
succeeded  in  erecting  a  number  of  fac- 
tual barriers — and  I  use  that  term 
loosely— by  talking  about  obsolete 
technology.  As  a  matter  of  fact,  that  is 
simply  not  supported  by  the  evidence. 
As  a  matter  of  fact,  repeated  assess- 
ments by  the  General  Accounting 
Office  and  most  recently  supported  by 
their  July  12  report— that  is  July  12, 
1982,  have  found  that: 

Among  a  wide  range  of  knowledgeable  in- 
dustry, Oovemment.  and  private  Individ- 
uals. No  one  we  talked  with  was  able  to  pro- 
vide us  with  any  specific  facts  Indicating  the 
components  or  design  features  were  obso- 
lete. 

That  is  from  the  GAO  and  not  from 
Jm  McClurz. 

I  would  suggest,  also,  that  the  cost 
overrun  questions  are  greatly  Inflated. 
Again,  the  opponents  of  the  Clinch 
River  breeder  reactor  have  come  up 
with  false  and  phony  and  rigged  fig- 
ures and  then  repeat  them.  The  fact 
of  the  matter  is  that  If  you  look  at  the 
design  costs  of  the  plant  at  the  time 
they  were  designed,  what  they  were  in- 
tended to  do.  and  apply  the  Inflation 
factor  to  it  that  is  inherent  in  society 
generally,  the  Clinch  River  breeder 
has  suffered  no  more  than  any  other 
and.  as  a  matter  of  fact,  it  is  lower 
than  the  inflated  costs  that  are  at- 
tached to  general  construction  activi- 
ty. So  that  the  cost  overrun  question 
simply  is  not  supported  by  the  facts. 

Those  who  have  talked  about  an  $8 
billion  cost  are  using  inflated  and 
phony  figures  and  I  do  not  think  they 
know  that.  I  am  sorry  that  they  do  not 


know  about  It.  but  they  have  included 
such  matters  as  including  the  cost  of 
Plutonium  fuel— I  wonder  If  the  Sena- 
tor from  Arkansas  knew  that— when, 
as  a  matter  of  fact,  we  already  own  it 
We  do  not  have  to  buy  any.  We  al- 
ready own  it. 

They  have  ignored  the  fact  that 
there  will  be  $200  billion  worth  of  fuel 
produced  by  this  plant  during  its  oper- 
ation and  that  Is  not  credited  at  all.  So 
they  use  a  phony  fuel  cost  and  Ignore 
a  real  fuel  benefit  in  the  assessment  of 
the  economic  value  of  the  cost  of  this 
program. 

Mr.  President.  I  do  not  know  exactly 
how  to  compete  with  the  kinds  of  ac- 
cusations that  have  been  made  in  the 
very  limited  time  available  to  us  this 
morning. 

Before  turning  to  the  substance  of 
the  amendment.  I  want  to  state  at  the 
outset  that  I  fully  respect  the  good  in- 
tentions of  the  cosponsors  and  de- 
clared supporters  of  this  amendment. 
The    Clinch    River    project    has    re- 
mained a  controversial   project  ever 
since  President  Carter  publicly  target- 
ed   It    for    termination   less    than    1 
month  after  his  Inauguration  in  1977. 
Despite  the  best  efforts  of  the  Carter 
administration   and  its  congressional 
supporters    over    the    succeeding    4 
years,  the  project  is  proceeding  apace 
today.  I  am  sure  that  thousands  of 
Americans,  as  well  as  this  Senator, 
took  great  pride  in  the  newsp«)er  plc- 
tiu-es  in  the  last  few  days  of  construc- 
tion work  finally  underway  at  the  site 
in  Tennessee.  Perhaps  a  few  others,  in- 
cluding the  supporters  of  this  amend- 
ment, were  saddened  by  those  pic- 
tures. In  any  event,  I  want  to  assure 
my  possibly  disappointed  colleagues  as 
we  begin  this  debate,  that  this  Senator 
approaches  the  debate  as  a  legitimate 
and  healthy  exercise  of  the  legislative 
process    in    fashioning   our    Nation's 
energy  policy  and  future.  Needless  to 
say,  I  am  convinced  that  our  energy 
policy  and  future  will  be  best  served 
and  assured  by  defeat  of  the  amend- 
ment and  continuation  of  the  CUnch 
River  project.  Let  me  now  turn  to  the 
substance  of  the  amendment. 

Mr.  President,  this  amendment  de- 
letes funding  for  the  Clinch  River 
breeder  reactor  project.  The  liquid 
metal  fast  breeder  reactor  represents 
the  only  known  technology  capable  of 
supplying  our  electrical  energy  needs 
for  the  indefinite  future  at  a  cost 
which  approaches  the  current  cost  of 
electricity  generation.  We  therefore 
believe  it  is  essential  that  such  amend- 
ments be  defeated  In  order  to  preserve 
the  advanced  breeder  reactor  option 
for  this  country. 

For  5  years,  the  Clinch  River  breed- 
er project  has  been  attacked  with  a  va- 
riety of  arguments  for  its  termination. 
Each  year.  Congress  has  repulsed 
these  arguments,  and  the  plant  today 
stands  with  70  percent  of  components 
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completed  or  on  order  and  onsite  con- 
struction finally  begun,  pursuant  to 
the  favorable  August  5  decision  of  the 
Nuclear  Regulatory  Commission.  The 
arguments  against  completing  this  es- 
sential research  and  development  fa- 
cility are  no  more  valid  today  than 
they  have  been  in  previous  years.  The 
American  breeder  reactor  program  is 
today  at  the  point  where  the  sensible 
next  step  is  the  engineering  demon- 
stration of  a  first  large-scale  breeder 
reactor  electric  powerplant.  The 
CRBR  is  therefore  appropriate  and 
prudent  in  a  carefully  timed,  conserv- 
atively paced  engineering  development 
program. 

The  Clinch  River  breeder  reactor  is 
not  technologically  outmoded  or  in- 
herently unsafe,  as  some  have  argued. 
Repeated  assessments  by  the  General 
Accounting  Office,  most  recently  sup- 
ported by  their  July  12  report,  have 
found  that  among  "a  wide  range  of 
knowledgeable  industry,  government, 
and  private  individuals  *  *  *.  No  one 
we  talked  with  was  able  to  provide  us 
with  any  specific  facts  indicating  that 
components  or  design  features  were 
obsolete." 

The  continued  keen  interest  of 
French,  British.  Japanese,  and 
German  breeder  experts  in  aspects  of 
the  CRBR  design  makes  clear  that  the 
technology  is  current,  with  a  number 
of  important  design  refinements  and  a 
fundamental  advance  in  the  core  con- 
figuration developed  in  the  past  4 
years.  In  short,  the  Clinch  River  reac- 
tor is  meant  to  be  a  technology  devel- 
opment and  demonstration  facility, 
and  the  current  design  achieves  that 
objective. 

Those  who  attack  the  project  costs 
often  do  not  mention  that  the  final 
cost  estimate  for  CRBR  in  early  1974, 
before  contracts  were  let,  was  $1.7  bil- 
lion. Inflation  has  doubled  all  prices 
since  1974.  so  it  is  quite  remarkable 
that  the  most  recent  cost  estimate  of 
$3.6  billion  exceeds  inflation  by  only  a 
few  percentage  points.  Terminating 
the  CRBR  project  today  would  leave 
us  with  nothing  to  show  for  a  $1.3  bU- 
lion  investment.  The  completion  costs, 
on  the  other  hand,  will  be  substantial- 
ly recovered,  even  under  the  most  con- 
servative profit-and-loss  assumptions, 
by  the  $8  billion  revenues  from  the 
sale  of  electricity  over  the  life  of  the 
project.  Meanwhile,  in  the  shorter 
term,  the  project  objectives  as  a  re- 
search, development,  and  demonstra- 
tion activity  will  be  fulfilled. 

The  recent  GAO  interim  report  on 
project  costs,  contrary  to  impressions 
created  in  the  media,  substantially 
confirms  and  supports  the  $3.6  billion 
DOE  cost  estimate.  Exaggerated 
claims  of  project  costs  exceeding  $8 
billion  can  be  largely  attributed  to  im- 
puted interest  on  Federal  debt,  a 
factor  which  GAO  notes  is  not  nonoal- 
ly  associated  with  cost  estimates  for 
this  or  any  other  Federal  expenditure. 


To  those  who  argue  that  the  nuclear 
industry  should  fund  this  project 
beyond  their  already  substantial  con- 
tributions, it  must  be  pointed  out  that 
CRBR  is  subject  to  a  licensing  process 
which  has  never  been  completed  for  a 
breeder  reactor,  and  which  wiU  un- 
doubtedly be  longer  than  that  for  con- 
ventional light-water  reactors.  With 
the  confused  Federal  policies  of  the 
last  few  years,  the  evolutionary  licens- 
ing procedure  that  attaches  to  this 
new  technology,  and  the  precommer- 
clal  scale  of  this  technology  demon- 
stration facility,  the  private  sector 
should  not  be  expected  to  increase  its 
contributions  to  this  project.  It  is 
clearly  a  proper  role  for  the  Federal 
Government  to  complete  the  develop- 
ment of  such  new  technologies  to  the 
point  where  a  commercialization  deci- 
sion can  be  made  by  the  utilities. 

The  suggestion  that  the  United 
States  might  purchase  French  breeder 
technology  does  not  recognize  the 
problems  that  would  be  incxirred  in  li- 
censing the  French  breeder,  which  at 
this  time  would  not  meet  UJS.  stand- 
ards. It  is  questionable  whether  the 
French  would  want  to  subject  their 
technology  to  U.S.  licensing  standards 
because  of  potential  upgrading  and 
disruption  in  their  own  licensing  and 
construction  schedule  that  could 
result  from  U.S.  scrutiny. 

The  international  community  has 
made  its  position  clear  on  breeder  re- 
actor technology  development.  The 
international  fuel  cycle  evaluation 
program  in  1980  strongly  supported 
rapid  development  of  breeder  technol- 
ogy, citing  lower  radiation  exposure, 
less  thermal  pollution,  and  less  waste 
for  disposal.  The  LMFBR  technology 
was  judged  to  be  no  more  prone  to 
proliferation  risk  than  other  nuclear 
power  reactor  technology.  The  United 
States  has  repeatedly  reaffirmed  the 
necessity  to  maintain  the  liquid  metal 
fast  breeder  reactor  option. 

In  view  of  the  commitment  this 
Nation  has*made  and  will  continue  to 
make  in  the  LMFBR  program,  it 
would  be  sheer  folly  not  to  proceed,  as 
has  each  of  the  major  advanced  indus- 
trial nations,  with  the  construction  of 
a  technology  demonstration  facility  in 
concert  with  our  basic  LMFBR  pro- 
gram. The  reason  is  plain:  both  propo- 
nents and  opponents  agree  that  breed- 
er reactors  today,  without  the  cost 
benefit  gained  by  replication  of  a 
standardized  plant,  can  generate  elec- 
tricity at  a  cost  half  the  present  cost 
of  oil-generated  electricity.  No  other 
inexhaustible  energy  system  comes 
close  to  this  achievement. 

Let  me  now  address  more  specifically 
the  issues  related  to  this  amendment. 

BREKDER  RXACTORS  USB  RKSOURCKS  SO  TIMES 

MORE  Emcixim.7 
Less  than  1  percent  of  naturally  oc- 
curring uranium  is  usable  as  fuel  in 
today's  nuclear  powerplants.  However, 
in  breeders,  the  unusable  constituent 


of  uranium  can  t>e  used  not  only  to 
generate  electricity,  but  to  produce  ad- 
ditional nuclear  fuel  which  can  then 
be  used  in  other  nuclear  reactors.  The 
energy  value  of  the  uranium  already 
mined  and  above  ground  is  roughly 
equal  to  our  total  unmlned  coal  re- 
sources or  at  least  three  times  the 
OPEC  oil  reserves. 

Scientists  recognize  the  monumental 
implications  this  technology  has  for 
our  fuel  supply  and  have  been  working 
on  breeders  for  over  30  years.  In  fact, 
America's  first  nuclear-generated  elec- 
tricity was  produced  on  a  breeder  reac- 
tor. 

ECONOMIC  GROWTH  RXQUIBIS  ADEQUATE 
ENERGY 

Qjecause  of  its  convenience  and  ver- 
satiiiby,  our  country  is  relying  more 
and  more  heavily  on  electricity  to  pro- 
vide its  power.  As  the  economy  recov- 
ers and  grows  over  the  next  few  years, 
electric  power  demand  will  increase  as 
well. 

According  to  the  Electric  Power  Re- 
search Institute,  a  modest  annual 
growth  rate  of  3  percent  will  require 
the  United  States  to  double  its  entire 
electric  power  capacity  in  26  years— 
that  is  twice  as  many  powerplants;  this 
does  not  even  take  into  account  re- 
placement power  needs  for  retiring 
plants  or  substitutes  for  inefficient  oil- 
fired  plants. 

An  electricity  shortfall  could  be  the 
limiting  factor  in  the  Nation's  econom- 
ic growth. 

DOMESTIC  COAI.  AND  URANrUM  WIIX  SX7FFLY  THE 
BULK  or  OUR  ELECTRIC  NEEDS 

To  break  the  stranglehold  foreign  oil 
exporting  countries  have  on  the 
United  States,  we  will  have  to  step  up 
the  use  of  domestic  resources  to  gener- 
ate electricity.  Utilities  today  have  two 
choices — coal  and  uranium.  Few  coun- 
tries have  even  one  abundant  energy 
source  within  their  borders.  We  are 
blessed  with  two.  However,  both  have 
limitations,  and  both  are  finite 
resources. 

While  coal  will  inevitably  remain  our 
major  fuel  for  electric  power,  there 
are  both  economic  and  fuel  supply 
dangers  in  relying  solely  on  a  single 
source  for  aU  our  electricity  needs.  In 
addition,  the  environmental  effects  of 
burning  too  much  coal  could  be  severe. 

Nuclear  power  is  the  partner— and 
the  competitor— that  coal  needs.  Pru- 
dence demands  that  we  use  our  domes- 
tic uranium  resources  wisely.  The  nu- 
clear breeder  technology  wlU  enable  us 
to  extend  our  finite  resources  from 
decades  to  centuries. 

CLINCH  river:  THE  NEXT  LOGICAL  STEP  IN  OUR 
NATIONAL  BREEDER  PROGRAM 

The  Nation  is  now  approaching  mid- 
point in  the  development  of  breeder 
technology.  Hundreds  of  millions  of 
dollars  have  been  invested  in  building 
a  base  of  technology  upon  which  a 
breeder  demonstration  plant  can  be 
built.  The  Clinch  River  breeder  reac- 
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tor  is  the  next  step  which  is  needed  to 
demonstrate  the  performance,  reliabil- 
ity, environmental  acceptability  and  li- 
censability of  such  a  plant  in  an  actual 
utility  system. 

A  total  of  753  utilities  have  pledged 
$257  million  to  the  project— the  larg- 
est Government/industry /utility  part- 
nership in  the  history  of  this  country. 

Plant  design  is  more  than  85  percent 
complete. 

Nearly  $660  million  worth  of  equip- 
ment is  either  complete  or  on  order. 

It  is  a  prudent  scaleup  of  technolo- 
gy. At  375  MW(e),  Clinch  River  is  2V4 
times  the  size  of  the  fast  flux  test  fa- 
cility (FFTP).  the  current  U.S.  breeder 
test  plant,  and  roughly  2Vi  times 
smaller  than  the  next  generation 
breeder— a  logical  intermediate  step 
toward  the  ability  to  build  commercial 
size  plants. 

CLINCH  RIVKR  IS  TXCHHOLOGICAIXY  SUPKRIOR 

Allegations  that  the  project  is  tech- 
nologically obsolete  have  never  been 
substantiated.  In  fact,  the  Clinch 
River  design  is  the  most  advanced  in 
the  world,  incorporating  features  and 
innovations  no  other  nation  can  claim, 
including  an  advanced  core  design  and 
upgraded  shutdown  systems  and 
safety  features. 

Thirteen  independent  Grovemment 
reviews  since  1975  have  confirmed 
Clinch  River's  technical  merits. 

Seventeen  world-reknowned  scien- 
tists have  reaffirmed  the  plants  tech- 
nical accomplishments. 

The  abundant  flexibility  in  the  reac- 
tor provides  the  opportunity  for  U.S. 
leadership  in  demonstrating  the  prac- 
ticality of  various  fuel  cycles. 

THE  PUUn'  IS  READT  TO  BZ  BUILT 

After  10  years  of  development,  the 
Clinch  River  plant  is  ready  to  brealc 
ground.  About  3,500  persons  in  29 
States  and  the  District  of  Colimibia 
are  presently  employed  on  Clinch 
River.  Plant  design  is  more  than  85 
percent  complete,  with  nearly  $660 
million  worth  of  equipment  either 
complete  or  on  order.  Of  the  total 
plant  cost  estimate  of  $3.6  billion,  $1.2 
billion  has  already  been  spent.  In 
August,  the  NRC  granted  the  project 
permission  to  begin  limited  construc- 
tion activities. 

Contrary  to  what  many  have  said, 
termination  of  the  plant  will  not  nec- 
essarily save  money.  If  canceled,  the 
cost  to  the  taxpayers  would  be  $1.4  bil- 
lion—with nothing  to  show  for  it.  On 
the  other  hand,  completion  costs  of 
$2.4  billion— comparable  to  the  bill  we 
pay  for  imported  oil  every  few  weeks- 
would  be  partially  offset  by  net  reve- 
nue from  the  already  contracted  for 
sale  of  electricity  from  the  plant— a 
net  cash  flow  into  the  Federal  Treas- 
ury. Cancellation  of  the  project  would 
also  jeopardize  the  possibility  of  any 
future  joint  venture  between  govern- 
ment and  private  industry. 

Breeder  technology  is  the  only  de- 
velopmental energy  technology  today 


that  can  be  assured  to  produce  large 
amoimts  of  power  in  the  first  quarter 
of  the  next  century.  Without  operat- 
ing Clinch  River,  the  utility  industry 
will  not  risk  tight  capital  on  a  technol- 
ogy that  has  not  benefited  from 
proven  hands-on  experience. 

CLIMCH  RIVnt  HAS  HAD  STRONG  SCPTORT— WITH 
THK  ADKINUTRATION 

The  Reagan  administration  supports 
Clinch  River  and,  accordingly,  request- 
ed $252.5  mlUion  in  the  DOE  fiscal 
year  1983  authorization  bill  for  its  con- 
tinuation. David  Stoclunan,  Director 
of  OMB.  reiterated  this  support  in  a 
letter  to  DOE  Secretary  Edwards.  Mr. 
Stockman  left  no  doubt  that  the  ad- 
ministration strongly  believes  the 
project  is  compatible  with  President 
Reagan's  free-market  approach  to 
energy.  He  said  that: 

The  Clinch  River  Breeder  Reactor  should 
be  constructed  and  operated— not  as  a  com- 
mercialization activity  or  as  an  economical 
power  generator- but  rather  as  the  logical 
next  step  in  breeder  research  and  develop- 
ment. 

nr  CONGRESS 

The  Congress  has  repeatedly  en- 
dorsed the  project.  The  House,  in  con- 
sidering its  fiscal  year  1980  DOE  au- 
thorization bill  (H.R.  3000)  on  July  26. 
1979,  overwhelmingly  rejected,  237  to 
182,  an  attempt  to  kUl  CRBR.  Similar- 
ly, on  September  27,  1979,  when  the 
full  Senate  was  given  the  opportunity 
to  vote  on  a  proposal  by  Senator  Dale 
Bumpers  to  delete  CRBR  funding 
from  a  continuing  appropriations  reso- 
lution (H.J.  Res.  404),  it  was  tabled  by 
a  significant  64  to  33  margin.  More  re- 
cently, both  House  and  Senate  ver- 
sions of  the  Omnibus  Reconciliation 
Act  of  1981  included  authorization  to 
continue  funding  of  the  Clinch  River 
breeder  reactor  project.  Furthermore, 
in  action  on  the  fiscal  year  1982 
energy  and  water  development  appro- 
priations bill,  the  full  House  voted  206 
to  186  against  an  amendment  offered 
by  Representative  Lawrence  Cough- 
LiN  to  delete  funds  for  the  Clinch 
River  project  and  the  Senate  voted  48 
to  46  in  opposition  to  a  Humphrey/ 
Bimipers  amendment  to  discontinue 
funds. 

FROM  INPEPENDEWT  EVALOATTON  GROUPS 

In  addition.  vlrtuaUy  all  Govern- 
ment or  private  studies  have  conclud- 
ed that  this  Nation  should  pursue  the 
breeder  as  a  viable  energy  option. 
Most  recently,  in  a  July  12,  1982, 
report,  the  Government's  General  Ac- 
counting Office  reiterated  its  belief 
that  the  Clinch  River  project  is  the 
next  logical  step  tn  the  Nation's  breed- 
er program.  Failure  to  construct 
Clinch  River,  it  said,  would  "foreclose 
on  the  long-term  future  of  a  major 
energy  option— nuclear  fission  *  •  *." 

OTHER  COUNTRIES  ARE  COMMITTED  TO  THE 
BREEDER 

Other  countries  are  adopting  breed- 
er technology  much  faster  than  we 
are.  England,  France,  and  the  Soviet 


Union  have  been  operating  prototype 
breeder  reactors  since  the  mld-1960's. 
and  a  year  ago  the  Soviets  began  oper- 
ating a  breeder  twice  as  big  as  the 
Clinch  River  plant.  Germary  and 
Japan  are  planning  to  bring  their  first 
breeders  into  operation  during  the 
1980's. 

To  walk  away  from  Clinch  River 
would  be  a  clear  signal  to  other  na- 
tions that  we  are  not  serious  about 
pursuing  increased  energy  production 
to  reduce  worldwide  shortages  as  well 
as  our  own  perilous  and  costly  depend- 
ence on  foreign  energy  sources.  It 
would  also  seriously  jeopardize  our 
leadership  position  in  the  peaceful 
uses  of  nuclear  energy. 

CLINCH  river:  an  energy  SOLUTION 

By  building  the  Clinch  River  breeder 
reactor  and  assuring  that  the  breeder 
will  be  proven  and  available  when 
needed,  we  can  hand  down  to  the  next 
generation  not  another  energy  prob- 
lem, but  an  energy  solution— an 
energy  source  to  replace  those  our 
own  generation  has  consumed. 

Wise  decisions  today  can  enrich  the 
lives  of  all  Americans  who  follow  us. 

It  may  be,  Mr.  President,  that  all  of 
this  debate  is  irrelevant,  that  every- 
body has  already  made  up  their  minds 
and  they  are  going  to  vote  however 
they  wish  to  vote  and  all  the  record  is 
for  is  for  a  historic  reference  point  to 
the  vote  that  was  already  taken,  to 
ratify  attitudes  that  are  already  in 
place. 

The  fact  of  the  matter  is  exactly  as 
the  Senator  from  Tennessee  has  sug- 
gested, and  that  is  if  the  United  States 
is  to  develop  technology,  if  we  are 
going  to  be  able  to  compete  at  the  end 
of  this  century  and  the  beginning  of 
the  next  century,  we  must  develop 
that  technology  now.  We  cannot  wait 
until  events  have  outstripped  us,  have 
left  us  behind. 

The  French  obviously  are  doing  a 
great  deal  more  than  we  are.  There 
are  those  who  say  if  we  need  a  breeder 
reactor  we  can  always  buy  one  from 
the  French.  Tell  that  to  the  worker  In 
Youngstown,  Ohio,  who  will  be  out  of 
work  because  he  does  not  have  the  op- 
portunity to  compete.  Tell  that  to  the 
workers  across  this  country  that  will 
see  the  technology  installed  in  this 
country  that  was  developed  in  another 
country  because  we  refused  to  partici- 
pate in  the  development  of  the  new 
technology  that  wiU  be  applied  at 
some  time  in  the  future. 

But.  besides  that.  Mr.  President, 
what  happens  to  our  licensing  and  our 
safety  requirements  if  we  try  to  in.:.tall 
something  that  was  developed  by 
someone  else  under  a  very  different 
regime  of  safety  and  control  of  the 
components  than  we  have  in  this 
country? 

Mr.  President.  I  think  it  is  obvious 
that  if  we  are  to  stay  where  we  are  as 
a  competing  industrial  nation  we  must 
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be  able  to  continue  to  develop  the 
technologies  that  wlU  be  applied  in 
the  future.  That  is  why  to  make  any 
current  analysis,  as  the  Senator  from 
Arkansas  did,  and  say  this  costs  more 
for  electricity  than  some  other 
method  of  producing  electricity, 
simply  ignores  the  fact  that  we  are  in 
a  demonstration  program.  We  are  not 
in  a  commercial  program.  As  a  matter 
of  fact,  we  are  trying  to  move  the 
technology  forward  so  that  we  will 
have  option  to  exercise  that  at  a 
future  date,  an  option  that  we  do  not 
at  this  time  have. 

Bffr.  President,  I  thank  the  Senator 
for  yielding.  I  do  not  want  to  take  all 
of  the  time  that  is  available  to  the  op- 
ponents of  the  amendment.  I  Just  urge 
my  colleagues,  who  have  had  any  op- 
portunity to  study  the  issues  at  all  and 
look  at  the  facts  as  they  really  are,  not 
to  accept  as  gospel  the  facts  that  are 
thrown  out  by  the  opponents  when,  as 
a  matter  of  fact,  they  are  not  factual 
at  all.  They  are  myths  and  they  are 
propaganda.  They  are  misleading  and 
they  are  calculated  to  mislead. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  New  Hampshire 
jrield  one-half  minute  to  me? 

Mr.  HUMPHREY.  I  yield  30  seconds 
to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  in  support  of  the  Humphrey- 
Bumpers  amendment. 

What  is  wrong  with  the  Clinch  River 
breeder  reactor?  Practically  every- 
thing. It  is  technologically  obsolete 
and  economically  illogical.  Even  worse, 
it  greatly  Increases  the  risk  of  nuclear 
proliferation. 

And  there  is  nothing  about  Clinch 
which  warrants  this  risk.  The  entire 
breeder  reactor  program  was  designed 
to  respond  to  anticipated  shortages  of 
the  uranium  needed  to  fuel  conven- 
tional nuclear  reactors.  But  the  short- 
ages have  not  occurred  and  neither 
have  the  high  prices  that  were  sup- 
posed to  make  Clinch  competitive  with 
conventional  nuclear  power.  Instead, 
the  first  time  this  plant  might  be  com- 
petitive is  in  the  year  2040,  yes  2040. 

E>espite  the  fact  that  the  final  cost 
of  Clinch  will  be  close  to  $10  billion 
and  not  the  $400  million  originally 
promised,  industry's  contribution  will 
remain  frozen  at  $275  million.  The 
utilities  know  a  bad  project  when  they 
see  one. 

Even  the  Department  of  Energy's 
own  advisers  do  not  consider  Clinch  a 
top  priority.  Their  Energy  Research 
Advisory  Board  rated  Clinch  near  the 
bottom  of  its  project  class. 

And  if  this  were  not  enough,  accord- 
ing to  Dr.  Ted  Taylor,  former  Deputy 
Director  of  the  Defense  Atomic  Sup- 
port Agency,  one  bomb  dropped  on  an 
operating  breeder  reactor  could  re- 
lease as  much  of  two  of  the  most  dan- 
gerous radio  isotopes  as  detonating 
every  nuclear  warhead  now  existing. 


And  breeder  reactors  increase  the 
risk  of  nuclear  proliferation  by  in- 
creasing the  amount  of  plutonium 
available  for  diversion  into  bombmak- 
Ing.  Is  the  program  worth  these  risks? 
Of  course  not. 

Mr.  President,  going  forward  with 
this  plant  does  not  make  any  sense. 
All  of  the  other  countries  experiment- 
ing with  breeders  are  pulling  back 
from  the  technology.  The  enormous 
expense  is  not  worth  the  risk. 

A  recent  WaU  Street  Journal  editori- 
al says  it  best,  "There  is  no  need  and 
no  excuse  for  new  subsidies  for  its  de- 
velopment in  the  midst  of  a  budget 
emergency." 

I  urge  my  colleagues  to  support  the 
Bumpers-Humphrey  amendment. 

I  thank  my  good  friend. 

Mr.  HUMPHREY.  Mr.  President, 
the  essential  point  in  this  debate  is 
that  breeder  reactors  will  not  be  com- 
mercially attractive  until  well  after 
the  year  2020.  I  am  using  the  words  of 
the  QAO  in  this  Instance— "well  after 
the  year  2020." 

So  there  is  no  point  at  this  juncture 
in  spending  all  of  this  money  on  dem- 
onstrating a  breeder  reactor.  We  do 
not  need  it.  That  is  the  essential  point. 

And  I  say  to  my  colleagues  that  you 
do  not  need  to  take  it  from  me,  be- 
cause the  Energy  Research  Advisory 
Board,  which  is  appointed  by  the  Sec- 
retary of  Energy,  had  the  following  to 
say  about  the  Clinch  River  breeder  re- 
actor: 

The  Energy  Research  Advisory  Board  be- 
lieves that  the  construction  of  a  breeder  re- 
actor demonstration  at  this  time  is  not  an 
urgent  priority  and.  thus,  under  current 
budget  constraints,  recommends  that  such  a 
demonstration  be  delayed  until  a  future 
lime. 

That  is  a  body  of  advisers  appointed 
by  the  Secretary  of  Energy.  So  the  De- 
partment of  Energy  Is  going  against  its 
own  advisory  board.  We  do  not  need 
this  demonstration  project  at  this 
time. 

Let  me  also  make  it  clear  that  if  we 
zero  out  Clinch  River  that  does  not 
zero  out  our  efforts  in  the  area  of 
breeder  reactor  research.  The  bulk  of 
the  program  goes  forward.  In  fiscal 
year  1983,  under  the  House  appropria- 
tions, at  least.  Clinch  River  is  $227 
million.  The  total  for  breeder  reactor 
research  is  $539  million.  Even  if  we 
zero  out  Clinch  River,  the  bulk  of  the 
breeder  reactor  research  program  re- 
mains in  place. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recori)  an 
editorial  published  in  the  Wall  Street 
Journal  this  past  Monday  supporting 
the  point  of  view  of  the  opponents  of 
the  Clinch  River  breeder  reactor  and 
an  editorial  in  the  Washington  Times, 
also  published  this  past  Monday. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 


(From  the  WaU  Street  Journal.  Sept.  27, 
1983] 

SCTTTTUMG  CUIfCH  RrvZR 

Construction  crews  broke  ground  last 
Wednesday  for  the  long-delayed  Clinch 
River  breeder  reactor  near  Oak  Ridge, 
Term.  If  some  members  of  Congress  get 
their  way.  however,  that  may  be  as  far  as 
the  project  will  ever  get. 

Sens.  Oordon  Humphreys  and  Dale 
Bumpers  plan  to  Introduce  an  amendment 
tomorrow  to  the  continuing  budget  resolu- 
tion that  would  terminate  funding  for  the 
nuclear  reactor.  Supporters  of  the  amend- 
ment think  they  have  a  good  chance  at  pas- 
sage because  the  last  crucial  Senate  test  of 
the  program  last  year  won  by  only  a  two- 
vote  margin  after  Majority  Leader  Howard 
Baker  lobbied  intensely  for  this  big  Invest- 
ment in  his  home  state.  Since  then,  several 
conservative  senators,  who  are  normally 
supporters  of  nuclear  power,  have  apparent- 
ly turned  around  on  Clinch  River. 

One  big  reason  Is  acceptance  of  the  simple 
view  that  government  should  get  out  of  the 
energy  business.  The  success  of  oU  deregula- 
tion attests  to  the  fact  that  market  forces 
can  easily  cope  with  our  energy  demands 
without  government  intrusion  and  no  good 
purpose  would  be  served  by  further  massive 
federal  subsidization  of  any  energy  project, 
even  nuclear  power.  This  was.  in  fact,  the 
Reagan  administration's  initial  view  on 
Clinch  River  until  the  White  House  acqui- 
esced to  gain  Sen.  Baker's  support  in  the 
budget  and  tax  fights  on  Capitol  Hill  last 
year. 

Another  concern  is  money.  Only  last  week 
the  General  Accounting  Office  concluded 
that  the  cost  of  the  project  could  exceed  $8 
billion,  more  than  twice  the  administra- 
tion's current  estimate.  The  cost  totals  of 
the  11-year-old  program  have  already  been 
revised  six  times,  and  critics  now  say  the 
total  could  rise  to  more  than  $10  billion  If 
the  reactor  encounters  any  construction 
delays  and  suffers  escalation  costs. 

It's  also  becoming  clearer  to  many  that 
the  only  reason  the  federal  government  is  so 
enmeshed  in  the  project  is  that  breeder 
technology  isn't  economical  and  the  private 
energy  sector  doesn't  want  to  waste  its  own 
money.  At  least  one  study  projects  that 
given  the  availability  of  relatively  cheap 
uranium  fuel,  breeder  reactors  won't  be  eco- 
nomical until  the  year  2030  or  beyond. 

Besides  these  concerns,  there  is  also  the 
haunting  worry  about  nuclear  proliferation. 
Breeder  technology  provides  an  easy  means 
of  acquiring  weapons  grade  plutonium. 
American  support  of  such  an  uneconomic 
nuclear  technology  could  encourage  other 
countries  to  pursue  their  own  breeder  pro- 
t-rams  with  more  than  Just  electricity  pro- 
duction in  m'lid. 

It  tiakes  no  sense,  especially  In  light  of 
current  budgetary  constraints,  to  sink  bU- 
lions  of  federal  dollars  Into  a  nuclear  proj- 
ect that  won't  be  economical  for  at  least  50 
years.  The  Senate  could  do  us  all  a  favor  by 
sinking  the  Clinch  River  reactor. 

(Prom  the  Washington  Times.  Sept.  27. 
1982] 

"Plutorium  Pork  Barrel" 

Congressional  proponents  of  nuclear 
power  can  vote  against  the  Clinch  River 
breeder  reactor  with  a  clear  conscience. 

They  will  not  be  reneging  on  the  nuclear 
commitment  as  some  Senate  leaders  imply. 
They  will  be  voting  against  government 
waste:  against  what  Sen.  Gordon  Humphrey 
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aptly    describes    as    a    "Plutonium    pork 
bsurel." 

The  Issue  is  not  nuclear  power  anyway.  It 
isn't  even  breeder  reactors.  The  issue  Is 
whether  we  can  afford  to  spend  more  than 
three  billion  dollars  so  Oak  Ridge,  Tenn., 
can  advertise  itself  as  ths  "capital  of  nucle- 
ar research  and  development." 

Being  for  nuclear  power  has  never  meant 
being  for  Inefficient  nuclear  power.  Nuclear 
proponents  have  never  been  so  rigid  as 
those  obsessed  with  wind  and  solar  alterna- 
tives. 

The  idea  has  been  to  find  the  most  eco- 
nomical and  dependable  source  of  energy. 
Even  the  most  avid  proponents  favor  nucle- 
ar power  only  when  It  meets  that  test.  They 
gladly  would  switch  allegiance  to  wind,  solar 
or  spit  power  If  anyone  could  be  shown  to  be 
more  efficient. 

Whatever  the  Clinch  River  project  be- 
comes, it  will  not  become  that.  The  Depart- 
ment of  Energy's  own  research  board  has 
recommended  deferring  construction  "be- 
cause of  its  low  urgency,  low  economic  po- 
tential and  low  benefit-to-cost  ratio." 

The  House  Energy  Subcommittee  esti- 
mates the  projected  start-up  cost  of  $3.6  bil- 
lion, which  already  makes  the  reactor  func- 
tionally ridiculous,  will  be  more  like  (6.5  bU- 
llon.  Others  such  as  Senator  Humphrey  be- 
lieve it  will  be  closer  to  $10  billion  once  you 
add  "tncidentials"  like  interest  payments. 

As  for  dependabUity,  nobody  is  quite  cer- 
tain—which tells  you  something  right  there. 
Breeder  reactors  still  are  In  their  experi- 
mental stage:  and  although  safety  is  not 
necessarily  in  question,  shut-down  time  and 
hours-on-line  definitely  are. 

About  all  one  can  say  for  sure  about 
Clinch  River  is  that  when  and  If  it  Is  com- 
pleted, it  will  be  obsolete.  Reactors  now 
being  planned  in  Prance  and  Germany  are 
more  advanced.  The  technology  behind  the 
Clinch  River  reactor  Is  a  decade  old  and  get- 
ting older. 

That  brings  us  to  a  perfectly  reasonable 
suggestion.  Let  Congress  abandon  the 
Clinch  River  embarrassment  and  save  part 
of  its  tremendous  budget  for  further  re- 
search in  breeder  reactors  and  their  lilte. 

Then,  when  we  need  a  truly  fuel-efficient, 
reliable,  cost-effective  source  of  nuclear 
energy,  we  might  have  one— instead  of  an- 
other decimal  point  in  the  national  debt. 

Mr.  HUMPHREY.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  1 1  seconds  remaining. 

Mr.  HART.  Will  the  Senator  yield  6 
seconds?  

The  PRESIDING  OFFICER.  The 
Senator  now  has  no  time  remaining. 
The  opponents  of  the  amendment 
have  5  minutes  remaining. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  1  minute? 

Mr.  HATFIELD.  I  yield. 

Mr.  JOHNSTON.  What  is  Involved 
here  is  not  phony  cost  estimates,  but 
the  question  involved  here  is  whether 
the  United  States  wants  to  lose  its 
edge  technologically  in  one  of  the 
emerging  fields.  The  United  States  has 
been  the  leader  since  the  early  days  of 
atomic  energy  in  the  atomic  area.  We 
are  the  greatest  exporter  of  not  only 
nuclear  fuel  but  nuclear  components. 

The  question  involved  here  is.  Do  we 
want  to  try  to  keep  whatever  edge  is 
left  of  nuclear  excellence?  If  we  do. 


then  we  ought  to  go  ahead  with  a  proj- 
ect which  is  over  one-third  complete, 
the  components  are  over  70  percent 
complete,  and  the  technology  is  not 
obsolescent.  The  technology  is  the 
latest  in  the  state  of  the  art. 

Mr.  President,  I  think  it  would  be 
silly  for  this  country,  over  33  percent 
into  this  project,  to  cease  and  desist 
and  voluntarily  lose  our  excellence, 
our  edge,  in  this  most  important  tech- 
nology that  we  have  today. 

Mr.  HART.  Mr.  President,  the 
Clinch  River  breeder  reactor  has 
shown  a  remarkable  ability  to  sustain 
itself  in  the  Federal  budget.  Today, 
however,  a  series  of  overwhelming 
forces — astronomical  cost  ovemins,  de- 
creasing growth  in  demand  for  elec- 
tricity, and  unfavorable  economics- 
will  justify  a  Senate  vote  to  eliminate 
this  project  once  and  for  all. 

The  estimated  costs  for  building  the 
Clinch  River  breeder  reactor  have  sky- 
rocketed, anywhere  from  fourfold  to 
thirteenfold,  depending  on  the  esti- 
mates. The  cost  ovemins  on  this  proj- 
ect exceed  those  that  plaque  many  of 
our  weapons  systems.  In  fact,  the  Fed- 
eral Government  has  already  spent 
$1.2  billion  on  the  project,  yet  not  one 
piling  has  been  sunk  or  1  ounce  of  con- 
crete poured. 

The  original  1971  cost  estimate  for 
the  Clinch  River  breeder  reactor  was 
$400  million— or  $960  million  In 
today's  dollars.  An  Industry  consorti- 
um of  753  utilities  pledged  to  contrib- 
ute $257  million— or  $600  million  In 
today's  dollars.  Its  share,  at  that  time, 
represented  more  than  50  percent  of 
the  total  estimated  cost. 

During  the  past  10  years,  DOE  esti- 
mates of  the  project's  cost  have  risen 
to  $3.6  bUllon.  But  the  General  Ac- 
counting Office  (GAO),  In  a  report  re- 
leased last  week,  disputes  the  DOE 
figure  as  too  low.  It  estimates  the  cost 
at  between  $8  and  $10  billion,  figures 
that  Include  several  essential  elements 
missing  from  the  DOE  estimates:  the 
cost  of  the  Plutonium  fuel  for  the  re- 
actor, the  Imputed  Interest  to  the  Fed- 
eral Government  for  financing,  and 
the  staff  time  used  on  the  project. 

Yet,  despite  the  massive  increases  in 
the  project's  cost,  the  Industry's  dollar 
contribution  has  remained  the  same. 
Consequently,  instead  of  sharing  50 
percent  of  the  cost,  the  Industry  now 
will  share  less  than  10  percent,  should 
the  project  go  forward. 

If,  as  originally  intended,  this  proj- 
ect will  demonstrate  the  commercial 
viability  of  breeder  reactors,  why 
should  the  private  sector  not  continue 
to  bear  its  original  50-percent  share  of 
the  costs?  It  should— If  It  truly  be- 
lieves In  the  commercial  viability  of 
breeder  reactors.  But,  apparently,  the 
private  sector  has  its  doubts:  Early  on, 
it  secured  an  agreement  that  the  Fed- 
eral Government  would  pay  for  all 
costs  exceeding  the  original  1971  esti- 
mate. 


Others  also  have  doubted  whether 
breeder  reactors,  in  general,  and  the 
Clinch  River  breeder  reactor.  In  par- 
ticular, could  pass  muster  in  the  free 
market.  Our  current  Budget  Director, 
David  Stockman  once  described  Clinch 
River  as  "incompatible  with  our  free- 
market  approach  to  energy  policy 
•  •  •.  The  breeder  cannot  compete 
with  existing  nuclear  technologies 
within  the  timeframe  contemplated  by 
Its  advocates  without  continuing  mas- 
sive subsidies."  Stockman  wrote  that 
In  1977.  And,  as  the  estimated  costs 
have  splraled.  Clinch  River  lias 
become  even  more  "incompatible" 
with  free  market  principles. 

The  splrallng  costs  alone  would  not 
justify  terminating  the  Clinch  River 
breeder  reactor  If  the  project  reaped 
countervailing  economic  benefits.  But, 
breeder  reactors  do  not  make  econom- 
ic sense  today.  And,  according  to  study 
after  study,  they  will  not  make  eco- 
nomic sense  until  well  Into  the  next 
century.  If  ever. 

The  reason  Is  as  simple  as  the  law  of 
supply  and  demand.  Breeder  reactors 
use  Plutonium— the  raw  material  of 
nuclear  weapons— to  boll  water  and 
produce  the  steam  that  turns  the  tur- 
bines to  generate  electricity.  Plutoni- 
um Is  an  extremely  expensive  reactor 
fuel,  extracted  by  a  highly  technical 
process  from  the  spent  uranium  fuel 
rods  discharged  from  conventional  nu- 
clear power  reactors.  The  GAO  esti- 
mates the  Plutonium  fuel  for  the 
Clinch  River  breeder  reactor  could 
cost  from  $23  to  $200  per  gram.  Thus, 
to  supply  Clinch  River  with  the  6.2 
million  grams  of  plutonlum  required 
to  fuel  it  for  5  years  will  cost  between 
$143  million  and  $1.2  blUlon. 

Because  breeder  reactors  can  use  the 
Plutonium  "left  over"  from  conven- 
tional reactor  fuel  and  produce— or 
"breed"— more  fuel  than  they  con- 
sume, many  experts  a  decade  ago  saw 
them  as  the  ideal  way  to  extend  our 
supposedly  scarce  uranium  resources. 
But  using  Plutonium  in  breeder  reac- 
tors to  generate  electricity  is  like  feed- 
ing cream  to  a  cow  to  get  milk.  Only 
when  the  price  of  oats  or  hay  exceeds 
the  cost  of  producing  cream  would  It 
make  economic  sense.  Similarly,  only 
when  the  price  of  uranium  exceeds  the 
cost  of  producing  plutonlum  would 
breeder  reactors  make  economic  sense. 
Today,  the  price  of  uranium  would 
have  to  increase  tenfold,  from  Its  cur- 
rent level  of  $17  per  pound,  for  breed- 
er reactors  to  become  economically 
justifiable.  Yet.  the  proven  uranium 
reserves  In  this  country  have  doubled 
over  the  past  10  years.  At  the  same 
time,  the  projected  demand  for  urani- 
um has  drastically  decreased  as  the 
growth  in  demand  for  nuclear  power 
has  declined.  Consequently,  the  do- 
mestic uranium  industry  has  tumbled 
into  a  severe  depression  that  has 
thrown  out  of  work  virtually  half  of 
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the  Nation's  22,000  uranium  miners- 
many  in  my  own  State  of  Colorado. 
The  domestic  uranium  industry  has 
even  persuaded  the  Congress  to  re- 
strict imports  of  less  expensive  foreign 
uranium  as  a  step  toward  restoring  its 
economic  health.  Why  should  we  now 
spend  billions  of  dollars  to  develop  an 
alternative  to  uranium  fuel,  when  the 
domestic  uranium  Industry  verges  on 
collapse? 

If  current  economics  do  not  Justify 
use  of  the  breeder  as  a  "uranium  in- 
surance policy,"  then  adoption  of  al- 
ternative technology  to  the  breeder  re- 
actor will  make  it  even  more  economi- 
cally unjustifiable.  Back-fittable  tech- 
nology currently  under  development 
by  the  nuclear  industry  and  the  DOE 
could  Increase  by  15  percent  the  urani- 
um efficiency  of  existing  nuclear  pow- 
erplants.  This  technology  could  save 
ratepayers  $12.7  billion  through  the 
year  2000,  according  to  the  GAO. 

In  addition  to  the  uranium  savings 
that  would  result  from  back-fitting  ex- 
isting reactors,  we  can  further  reduce 
uranium  consumption  by  up  to  40  per- 
cent with  a  new  generation  of  uranl- 
um-effldent,  advanced  converter  reac- 
tors. A  full-scale  effort  to  develop 
these  reactors  as  an  alternative  to 
breeder  reactors  would  not  only  sig- 
nificantly extend  our  uranium  re- 
sources but  also  give  us  a  highly  com- 
petitive, proliferation-resistant  tech- 
nology with  which  to  capture  our 
former  share  of  the  international  nu- 
clear market. 

If,  as  many  suggest,  breeder  reactors 
are  the  nuclear  equivalent  of  the  su- 
personic transport  and  the  Concorde 
Jets,  then  uranium  efficient,  advanced 
reactors  are  the  nuclear  equivalent  of 
the  Boeing  757  and  767.  If  the  admin- 
istration tnily  wanted  to  help  the  fail- 
ing domestic  nuclear  Industry,  it  would 
reject  the  economic  chicanery  of  those 
supporting  the  Clinch  River  breeder 
reactor  and  instead  promote  uranium- 
efficient  advanced  reactors,  a  product 
that  can  survive  in  the  free  market. 

We  have  all  heard  the  argimient 
that  breeder  reactors  will  increase  the 
risk  of  nuclear  proliferation  by  leading 
us  into  a  Plutonium  economy  in  which 
tons  of  weapons-grade  material  move 
in  International  commerce  each  year. 
This  grim  prospect  alone  should  clinch 
the  case  against  the  Clinch  River 
breeder  reactor.  But  if  it  does  not.  eco- 
nomics should.  In  a  period  of  severe 
budget  austerity,  declining  growth  in 
electricity  demand,  and  abundant  sup- 
plies of  and  decreasing  demand  for 
uranium,  we  should  terminate  now  the 
Clinch  River  breeder  reactor,  once  and 
foraU. 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  in  support  of  the  amendment  of 
the  Senators  from  New  Hampshire 
and  Arkansas. 

Mr.  President,  I  have  long  been  a 
proponent  of  the  development  of  nu- 
clear energy  in  this  country.  However, 


I  cannot  support  the  construction  of 
the  Clinch  River  breeder  reactor.  De- 
spite the  efforts  made  by  the  Depart- 
ment of  Energy  and  Westinghouse  to 
Improve  the  technology,  this  project  is 
not  the  best  buy  for  the  money. 

Mr.  President,  in  a  day  and  age  of 
fiscal  constraint  when  the  Members  of 
this  body  are  being  asked  to  make  dif- 
ficult reductions  In  a  broad  array  of 
projects  and  programs,  we  cannot 
afford  to  fund  this  project.  To  do  so 
will  take  funds  away  from  other  much- 
needed  energy  projects  and  other  dis- 
cretionary spending  programs.  How 
can  the  Members  of  this  body  ever 
reduce  Federal  spending  and  balance 
the  budget  if  sacred  cows  exist? 

Mr.  President,  as  difficult  as  this  de- 
cision is,  I  feel  that  the  arguments 
against  the  construction  of  this  proj- 
ect are  valid  and  that  the  funding  for 
the  Clinch  River  breeder  reactor  must 
be  terminated. 

Mr.  President,  at  this  time,  I  would 
ask  that  a  list  of  arguments  against 
the  Clinch  River  breeder  reactor  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRO.  as  follows: 

AacmaiTTs  Agaihst  thb  Corsthuctioh  or 
THX  CiojfCH  Rnm  Brxsdkr 

KOROMIC  AVD  BITDGETART  AROUlfKinS 

1.  It  Is  always  argued  that  Prance  and  the 
Soviet  Union  are  building  large  prototype 
breeder  reactors  for  operation  In  the  early 
1980's.  However,  it  should  be  noted  that  the 
French  recently  revealed  that  the  cost  of 
electricity  from  the  world's  first  breeder  of 
commercial  size— the  much  touted  Super 
Phoenix— is  almost  twice  the  cost  of  elec- 
tricity from  conventional  reactors. 

2.  There  are  fundamental  economic  ques- 
tions concerning  CRBR.  Last  year,  the 
House  Science  and  Technology  Committee, 
primarily  on  economic  grounds,  decided  not 
to  Include  the  Clinch  River  breeder  reactor 
In  the  DOE  authorization.  I  might  also  ref- 
erence a  letter  written  by  David  Stockman 
In  September  1977  that  stated  "early  com- 
mericallzatlon  of  the  breeder  will  result  in 
large  economic  losses  to  society  in  addition 
to  a  lengthy  list  of  non-monetary  risks  in 
the  safety,  environmental  and  Intenuitlonal 
relations  proliferation  areas.  Therefore,  no 
further  subsidization  of  the  Clinch  River 
project,  an  integral  step  in  the  early  com- 
mericallzation  program,  can  be  Justified." 

3.  An  important  element  in  the  decision  to 
build  or  not  to  build  CRBR  rests  on  the 
demand  for  electricity  and  the  avaUablI:ty 
of  uranium  resources.  While  there  is  consid- 
erable debate  as  to  future  U.S.  electrical 
demand,  there  is  a  surplus  of  uranium.  In 
addition,  if  uranium  were  to  become  scarce, 
utilities  would  opt  to  use  reprocessed  spent 
fuel  before  going  to  the  breeder  technology 
because  of  the  more  favorable  economics  of 
the  once-through  light  water  reactor  cycle. 

4.  Current  DOE  daU  show  sufficient  natu- 
ral uranium  to  fuel  the  light  water  reactor 
industry  well  past  the  year  2020  and  that 
the  breeder  may  not  be  economical  until 
after  the  year  2025. 

5.  The  President's  Report  of  Federal 
Biiergy  R&D  Priorities  issued  in  November 
1981  by  the  Energy  Research  Advisory 
Board  concluded  that  "the  construction  of  a 
breeder  reactor  demonstration  at  this  time 


is  not  an  urgent  priority  and  thus,  under 
current  budget  constraints,  recommended 
that  such  a  demonstration  be  delayed  until 
a  future  time." 

6.  On  September  23.  1982.  the  GAO  Issued 
an  interim  report  on  the  total  cost  estimate 
of  the  CRBR.  The  OAO  revised  the  Depart- 
ment of  Energy  September  1982  estimate  of 
$3.6  billion  to  (8.8  billion.  The  main  reasons 
for  this  dramatic  increase  were  that  DOE 
underestimated  the  cost  of  plutonlum  and 
did  not  include  the  cost  of  imputed  interest. 
Whereas  the  later  component,  usually  is  not 
normally  associated  with  cost  estimates,  it 
does  reflect  the  true  cost  of  the  project  In- 
cluding the  cost  of  Treasury  borrowing. 

The  report  also  noted  that  additional  ex- 
penses above  the  $8.8  btUlon  level  will  be  in- 
curred for  decommissioning,  technical  sup- 
port and  testing,  and  construction  contin- 
gencies. 

7.  Through  fiscal  year  1981.  $1,148  billion 
has  been  expended  for  the  CRBR.  The  ma- 
jority of  these  expenditures  have  been  for 
the  design,  fabrication,  and  purchase  of  a 
nuclear  steam  supply  system.  Only  recently 
was  a  site-clearing  permit  granted  and  to 
date  no  construction  has  been  commenced. 
If  the  CRBR  is  not  terminated  at  this  point, 
you  will  be  beyond  the  point  of  no  return 
and  will  find  the  same  arguments  existing 
for  the  CRBR  as  the  Tennessee-Tomblgbee 
Waterway. 

8.  In  1973,  the  CRBR  was  <>stimated  to 
cost  $422  million;  in  1976,  $699  million:  in 
1981,  $3.3  billion.  In  September  of  1982.  the 
DOE  cost  estimate  is  $3.6  billion  and  the 
OAO  cost  estimate  Is  $8.8  billion.  However, 
the  level  of  utility  participation,  despite  the 
ever  increasing  cost  of  the  CRBR,  remains 
at  $257  million— the  same  level  as  in  1973!  If 
the  economics  supported  the  CRBR,  so 
would  the  utilities. 

TlCRinCAL  AHGimZIfTS 

1.  In  May  1982.  the  OAO  issued  a  report 
that  was  critical  of  the  Department  of  Ener- 
gy's failure  to  conduct  complete  and  thor- 
ough tests  of  the  steam  generator  design  to 
be  used  in  the  CRBR.  'Steam  generators 
for  liquid  metal  fast  breeder  reactors  have 
had  a  history  of  serious  technical  problems. 
Small  breeder  reactors  in  this  country  and 
demonstration  breeder  reactors  in  foreign 
countries  have  experienced  steam  generator 
failures.  Steam  generators  for  the  CRBR 
have  also  experienced  a  number  of  problems 
during  their  development." 

2.  Numerous  articles  have  surfaced  the 
technical "  flaws  of  the  CRBR.  A  Reader's 

Digest  article  described  CRBR  as  "Senator 
Baker's  Costly  Technological  Turkey"  ":  the 
N.Y.  Times  refers  to  the  project  as  a  "costly. 
Ul-concelved  technological  turkey":  and  the 
Wall  Street  Journal  calls  it  a  "white  ele- 
phar.t  recognized  as  uneconomic  even  by 
the  ;-uclear  ii.dustry." 

3.  A  ^road  array  of  Congressional  and  sci- 
entific critics  argue  that  CRBR  is  rapidly 
becoming  technically  obsolete.  Besides  the 
problem  with  the  steam  generators,  the  use 
of  liquid  sodium  to  cool  the  reactor's  core 
has  created  additional  problems  because 
sodium  bums  when  it  mixes  with  air.  So- 
phisticated techniques  are  required  to 
remove  and  replace  fuels  without  opening 
the  reactor  up. 

4.  Constuction  of  the  CRBR  would  lock 
the  U.S.  into  the  LMFBR  before  we  have 
thoroughly  researched  other  possible  breed- 
er technologies.  To  quote  I>r.  Schlesinger. 
the  "commercialization  of  the  LMFBR 
should  be  deferred  and  the  construction  of 
the   Clinch   River   breeder  cancelled.   The 
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Clinch  River  Breeder  Reactor  cannot  be  Jus- 
tified solely  as  a  R&D  project.  To  proceed 
now  requires  being  fairly  confident  this  type 
of  breeder  Is  going  to  be  used  as  the  next 
large  source  of  energy  and  that  it  will  be 
needed  in  the  early  19(K>'8.  There  are  now 
serious  doubts  that  this  scenario  Is  iu>proprl- 
ate." 

5.  Critics  also  argue  that  the  haste  to 
build  the  CRBR  and  to  qulcUy  secure  a 
technology  that  may  be  needed  In  the 
future  is  premature  and  wasteful.  It  also 
would  divert  attention  and  resources  from 
safer,  more  economical  alternatives — other 
forms  of  energy,  or  Just  better  nuclear  strat- 
egies. 

6.  It  is  often  stated  In  editorials  in  support 
of  the  CRBR  that  the  OAO  and  the  Nation- 
al Academy  of  Sciences  Support  the  con- 
struction of  the  Breeder  .  .  .  and  that  is 
true.  However,  to  support  the  breeder  is  not 
to  support  the  CRBR.  Let  me  quote,  there- 
fore, from  the  OAO  and  the  National  Acad- 
emy of  Sciences  reports: 

[OAO  Report  of  Sept.  22,  19801 
"If  Coiigress  wishes  to  maintain  a  nuclear 
option  or  If  it  wishes  to  commit  to  nuclear 
power  as  a  long-term  energy  source,  OAO 
recommends  that  it  require  EKDE  to  demon- 
strate the  viability  of  the  LMFBR  technolo- 
gy by  mandating  the  construction  of  a 
breeder  reactor  facility.  However,  in  making 
this  recommendation,  OAO  wants  to  em- 
phasize that  It  is  not  necessarily  advocating 
the  completion  of  the  Clinch  River  project 
as  the  only  means  of  moving  the  program 
forward.  The  only  resolution  to  the  Im- 
passes may  be  to  move  ahead  with  a  larger, 
more  recently  designed  facility  Instead  of 
the  Clinch  River  project." 

National  Academy  of  Sciences  Energy  in 
Transition  1985-2000  "Development  of  the 
LMFBR  should  continue,  but  without  im- 
mediate commitment  to  construction  of  pro- 
totype reactors.  The  Committee  on  Nuclear 
and  Alternative  Energy  Systems  was  divided 
on  the  Issue  of  whether  to  recommend  the 
construction  of  the  Clinch  River  breeder  re- 
actor as  part  of  this  development  program. 
...  A  majority  of  the  committee  considered 
the  Clinch  River  Breeder  undesirable  or  un- 
necessary for  reasons  that  varied  within  the 
majority.  Including  Inappropriateness  of  its 
design  as  a  developmental  facility,  its  in- 
compatibility with  President  Carter's  anti- 
proliferation  policies,  and  Its  possible  contri- 
bution toward  committing  the  U.S.  to  com- 
mercialization of  the  UiCFBR.  A  minority 
considered  It  necesssary,  as  a  technological 
step  that  is  weU  short  of  commitment  to 
commercialization,  but  necessary  if  early 
commercialization  turned  out  to  be  desira- 
ble." 

7.  I  would  like  to  quote  from  a  telegram 
that  Dr.  Edward  Teller  sent  to  Congress- 
woman  Schneider  after  she  successfully  de- 
feated the  authorization  of  the  CRBR  in 
the  House  Science  and  Technology  Commit- 
tee in  1981: 

"I  continue  to  urge  congressional  suppori 
and  encouragement  of  the  American  nucle- 
ar power  program,  as  it  continues  its  devel- 
opment into  one  of  the  most  secure,  safe, 
and  economical  portions  of  national  energy 
supply.  However,  Clinch  River  is  technically 
obsolescent,  and  its  small  scale  and  large 
cost  make  it  thoroughly  inconsistent  with 
badly  needed  economy  in  government." 

Mr.  President,  based  on  the  argu- 
ments that  exist,  I  have  no  choice  but 
to  oppose  the  construction  of  this 
project.  However,  I  would  be  remiss  if 
I  did  not  say  the  cost  estimate  for  this 


project  should  also  Include  the  coet  of 
the  Barnwell  facility.  Since  it  is  clear 
In  my  mind  that  the  sole  reason  this 
administration  wants  to  complete 
Barnwell  is  to  provide  the  fuel  for  the 
Clinch  River  breeder. 

CLIMCR  RIVIIt:  UN  SAR  AMD  tTRWUK 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  support  a  long  overdue  and  es- 
sential measure  to  eliminate  funds  for 
the  Clinch  River  breeder  reactor 
(CRBR). 

In  the  late  1960's  and  early  1970's, 
when  plans  for  the  CRBR  project 
were  first  conceived,  a  breeder  reactor 
offered  a  special  appeal  because  it 
would  have  the  capacity  to  produce 
fuel  while  generating  electricity;  each 
successive  breeder  would  be  able  to 
produce  more  fuel  for  the  next  reac- 
tor. 

Clinch  River  seemed  even  more  ap- 
pealing due  to  fears  that  the  price  of 
uranium— the  fuel  of  nuclear  reac- 
tors—would skyrocket  in  the  1980's; 
that  electricity  demand  would  contin- 
ue to  grow  rapidly  through  the  last 
quarter  of  this  century;  and  that  nu- 
clear power  would  account  for  much  of 
that  electricity  growth. 

In  essence,  the  breeder  in  1971  prom- 
ised an  inexhaustible  source  of  energy 
as  our  Nation  headed  into  decades  of 
electricity  growth  and  energy  insecu- 
rity. 

Today,  that  promise  has  faded:  the 
economic  assumptions  which  gave  rise 
to  Clinch  River  in  the  early  1970*s  are 
contrary  to  the  economic  realities  of 
1982. 

Electricity  demand  has  not  increased 
as  projected.  The  annual  electric 
growth  rate  of  7  percent  between  1960 
and  1973  has  steadily  decreased  to  a 
current  annual  rate  of  3  percent. 

Instead  of  steadily  rising  in  price 
and  becoming  more  scarce,  uranium 
has  decreased  in  price  and  become 
more  abimdant  with  the  discovery  of 
new  reserves  in  the  United  States, 
Canada,  and  Australia.  While  uranium 
prices  have  dropped  from  about  $40  to 
$20  per  pound,  numerous  studies  esti- 
mate that  a  breeder  reactor  would  not 
be  economical  imtil  the  price  of  urani- 
um reaches  $165  per  pound. 

And  nuclear  power  has  not  contrib- 
uted to  electricity  growth  as  predicted. 
The  Energy  Information  Administra- 
tion now  predicts  that  nuclear  power 
will  contribute  145  to  185  gigawatts  of 
electricity  in  the  year  2000,  less  than 
15  percent  of  the  previotisly  projected 
1200  gigawatts. 

Clearly,  these  figures  indicate  that 
the  economic  basis  for  Clinch  River 
has  virtually  disappeared. 

WhUe  the  promise  of  Clinch  River 
has  faded,  its  cost  has  not. 

In  1971,  the  Atomic  Energy  Commis- 
sion and  a  consortium  of  utilities 
agreed  to  become  partners  in  the 
Clinch  River  project.  The  original  esti- 
mate for  CRBR  then  was  $400  million. 
The  estimate  rose  to  $700  million  in 


1972.  Eleven  years  later,  the  new  De- 
partment of  Energy  estimate  for  the 
project  is  $3.57  billion.  The  cost  of 
Clinch  River  has  increased  seven-fold, 
even  though  ground  was  Just  broken 
at  the  site  last  week. 

One  easily  wonders  how  rapidly  the 
overruns  will  accrue  if  construction 
begins  in  earnest.  That  question  was 
recently  answered  by  a  General  Ac- 
counting Office  report  which  conclud- 
ed that  the  Clinch  River  breeder  reac- 
tor could  cost  $8.8  billion,  more  than 
twice  the  current  administration  esti- 
mate. 

The  cost  overruns  also  provide  evi- 
dence of  why  the  private  sector  chose 
to  sharply  limit  its  contribution  to  the 
CRBR  project.  After  establishing  a 
partnership  with  the  AEC  in  1971.  the 
consortium  of  utilities  backed  down 
from  its  full  commitment  a  year  later. 
In  1971,  the  Federal  Government  as- 
sumed all  cost  overruns  with  utility 
contributions  frozen  at  $257  million. 

To  date,  the  consortium  of  utilities 
have  committed  only  about  $122  mil- 
lion. Of  the  total  DOE  cost  estimate  of 
$3.57  billion,  American  taxpayers  will 
bear  over  90  percent  of  the  cost.  The 
private  sector  will  pay  only  7.2  percent 
of  the  projected  total  cost. 

What  the  private  sector  has  deemed 
too  costly,  unprofitable,  and  not 
worthy  of  further  investment,  the 
Federal  Government  has  continued  to 
subsidize.  The  private  sector's  actions 
in  regard  to  CRBR  clearly  indicate 
that  Federal  support  for  CRBR  is 
poor  public  policy;  that  it  runs  counter 
to  the  free  market;  and  it  makes  no 
economic  sense. 

But  Clinch  River  is  not  merely  an 
economic  or  energy  issue.  The  project 
would  also  seriously  increase  nuclear 
proliferation  risks.  Breeder  technology 
provides  an  easy  means  of  acquiring 
Plutonium,  the  stuff  of  nuclear  bombs. 
Only  12  pounds  of  plutonlvma  are  re- 
quired to  manufacture  an  atomic 
bomb  of  the  size  that  destroyed  Naga- 
saki. 

Breeder  technology  promises  to 
hasten  all  the  concomitant  problems 
associated  with  the  development  of  a 
Plutonium  economy— of  large  quanti- 
ties of  Plutonium  being  transported, 
processed,  and  stored. 

As  The  New  York  Times  has  stated. 

No  effective  international  control  of  sepa- 
rated Plutonium  seems  possible.  The  use  of 
Plutonium  as  reactor  fuel  would  widely  dis- 
tribute the  substance  employed  as  a  nuclear 
explosive — and  which  could  be  made  into 
bombs  In  a  few  hours  by  governments  or 
terrorists. 

Furthermore,  our  development  of  a 
breeder  reactor  can  only  serve  to  en- 
courage other  nations  to  start  their 
own  breeder  programs.  Where  we 
might  provide  adequate  safeguards 
against  the  abuse  of  the  breeder  in 
this  coimtry,  we  might  not  be  able  to 
feel  such  assurance  when  other  na- 
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tlon£  build  their  own  breeders  for 
their  own  purposes. 

Far  from  securing  our  long-term 
energy  needs  and  fulfilling  the  prom- 
ise of  endless  energy.  Clinch  River 
would  promise  to  have  the  immediate 
effect  of  providing  us  with  lasting  pro- 
liferation risks. 

As  a  member  of  the  Senate  Subcom- 
mittee on  Nuclear  Regulation,  I  have 
been  extremely  concerned  and  In- 
volved with  issues  of  nuclear  safety. 
The  arguments  over  CRBR  have  tradi- 
tionally centered  on  breeder  technolo- 
gy, breeder  economics,  and  nuclear 
pioliferation  risks.  But  there  is  a  sig- 
nificant safety  issue  to  Clinch  River 
which  also  must  be  included  in  the  ar- 
gxunents  against  the  project.  Take,  for 
example,  this  assessment  from  an  arti- 
cle in  the  summer  1982  Amicus  Jour- 
nal: 

While  the  present  ceneratlon  of  nuclear 
power  pl&ntA  U  plagued  with  unresolved 
safety  problems,  breeders  are  potentially 
more  dangerous.  With  a  tightly-packed  Plu- 
tonium core  and  an  accelerated  rate  of  fis- 
sion required  for  "breeding"  more  fuel,  an 
accident  at  a  breeder  reactor  might  result  In 
an  atomic  explosion.  In  addition,  breeders 
are  cooled  not  by  water.  Instead  by  highly 
volatile  sodium.  Recently  in  Prance,  the 
Phenlx  demonstration  breeder  reactor  was 
forced  to  shut  down  due  to  sodium  leakage, 
resulting  fires,  and  fear  of  a  hydrogen  gas 
explosion.  Two  earlier  experimental  breed- 
ers In  the  United  SUtes,  the  EBR-1  In 
Idaho  and  Fermi- 1  near  Detroit,  experi- 
enced partial  fuel  meltdowns  and  have  since 
been  shut  down. 

Finally.  Clinch  River  must  be  viewed 
in  comparison  with  other  competing 
national  priorities.  In  a  time  of  fiscal 
restraint,  pouring  money  into  an  vm- 
necessary,  unsafe  $8.8  billion  project 
represents  a  misuse  of  the  taxpayers' 
dollars.  Our  necessary  national  com- 
mitments are  many;  each  presses  its 
own  security,  environmental,  human, 
economic  or  social  needs.  But  Clinch 
River  continues  to  receive  a  substan- 
tial share  of  Federal  energy  funds. 
Continued  Federal  support  for  this 
project  only  prohibits  our  turning 
more  of  our  attention  and  resources 
toward  more  urgent  tasks. 

Clinch  River  is  far  too  costly,  obso- 
lete, uimecessary  and  unsafe.  We 
should  face  up  to  that  fact  right  now. 
and  eliminate  for  good  the  flow  of 
funds  to  this  project. 

Mr.  EAGLETON.  Mr.  President.  I 
rise  in  support  of  the  amendment 
being  offered  today  by  Senator  Bump- 
ers to  delete  funding  for  the  Clinch 
River  breeder  reactor. 

Mr.  President,  many  of  those 
present  today  supported  the  Clinch 
River  project  when  it  was  first  funded 
10  years  ago.  Under  the  circumstances 
at  the  time,  the  project  made  sense. 
We  perceived  a  need  for  a  nuclear  re- 
actor that  could  make  efficient  use  of 
uranium  which  we  thought  would  be 
in  scarce  and  expensive  supply  before 
the  turn  of  the  century.  The  breeder 
reactor  was  an  attractive  answer  to 


that  need.  It  was  to  be  completed  in 
1979  at  a  cost  of  $700  million  and 
would  not  only  use  uranium  more  effi- 
ciently, but  it  would  also  produce  or 
"breed"  more  fuel  than  it  used. 

For  better  or  for  worse,  time  has  not 
been  good  to  the  project's  develop- 
ment or  to  the  premises  on  which  the 
project's  proposal  was  based.  It  has 
been  with  growing  dismay  and  later 
disgust  that  Clinch  River's  early  sup- 
porters have  watched  the  completion 
date  and  cost  estimate  lurch  from  one 
revision  to  another. 

The  Clinch  River  facility  is  now  ex- 
pected to  being  "demonstrating" 
breeder  technology  in  the  early 
1990's— 11  years  late.  The  minimum 
completion  cost,  according  to  the  Gen- 
eral Accounting  Office,  is  estimated  to 
be  $8.8  biUlon— $8.1  billion  over 
budget. 

Putting  aside  these  glaring  testi- 
ments  to  how  any  enterprise  ought 
not  to  be  run,  let  us  analyze  the  initial 
grounds  for  proposing  the  concept  of  a 
breeder  reactor. 

As  I  previously  stated.  Mr.  President, 
the  beauty  of  the  breeder  reactor  is  its 
efficient  use  of  uranium  and  its  ability 
to  produce  more  nuclear  fuel  than  it 
constmies.  In  the  early  1970's.  energy 
gurus  predicted  a  severe  shortage  and 
price  escalation  of  uraniimi  based  on 
three  assumptions:  First.  The  U.S. 
would  experience  a  7-percent  electrical 
demand  annual  growth  rate;  Second, 
over  1,000  new  nuclear  plants  would 
generate  the  additional  electricity  by 
the  tiuTi  of  the  century  (thereby  de- 
pleting our  uranium  reserves);  and 
Third,  reserves  of  uranium  in  the  U.S. 
would  total  1.7  million— enough  to  fuel 
340  reactors. 

All  three  assvimptions  have  turned 
out  to  be  false:  First,  U.S.  electrical 
demand  growth  has,  in  fact,  slowed  to 
3  percent  per  year  recently  and  has  ac- 
tually declined  1.9  percent  in  1982. 
Projections  are  for  2  percent  annual 
growth  in  the  future;  Second,  accord- 
ingly. 60  U.S.  nuclear  plant  proposals 
have  been  cancelled  since  1975  and 
DOE  expects  no  more  than  Ids' operat- 
ing reactors  by  the  year  2000;  Euid 
Third,  currently,  there  is  a  glut  of  ura- 
nium on  the  market  and  estimates  of 
uranium  reserves  have  more  than  dou- 
bled since  1974. 

In  the  early  1970's,  we  assumed  that 
future  high  uraniiun  prices  would 
make  electricity  generated  by  expen- 
sive breeder  reactors  more  econoniical 
than  electricity  generated  by  current 
light  water  reactors.  This  assumption, 
of  course,  is  no  longer  valid.  Uranium 
is  and  will  be  plentiful  and  the  price  of 
the  fuel  has  declined  59  percent  since 
1974.  The  breeder  reactor  wiD  not  be 
economical  for  a  long  time  to  come. 

In  the  words  of  Prank  von  Hippel, 
senior  research  physicist  at  Princeton 
University  and  chairman  of  the  Feder- 
ation of  American  Scientists: 


At  foreseeable  uranium  prices,  the  breeder 
cannot  compete  economically  with  ordinary 
power  plants  ...  It  may  be  a  century  before 
the  price  of  uranium  can  be  expected  to 
reach  the  level  that  would  make  breeder  re- 
actors economical. 

Mr.  von  Hippel  has  joined  a  growing 
body  of  concerned  scientists,  labor 
unions,  environmentalists,  religious 
bodies,  business-oriented  and  con- 
sumer-oriented interest  groups  that 
view  the  Clinch  River  project  as  a  fla- 
grant violation  of  the  trust  that  tax- 
payers have  placed  in  Government  to 
spend  tax  dollars  in  a  prudent  and 
beneficial  manner. 

It  is  ironic  if  not  hypocritical  that 
the  Republican  administration,  which 
has  focused  on  terminating  or  crip- 
pling Government  programs  they  per- 
ceive as  wasteful  or  useless,  now  blind- 
ly disregards  this  $8.8  billion  travesty 
being  foisted  on  the  American  public. 

Mr.  President,  I  suggest  that  In  place 
of  giving,  in  effect,  a  blank  check  to 
the  breeder  reactor  in  Tennessee,  the 
Senate  consider  reinstating  past  fund- 
ing levels  for  the  many  fine  programs 
the  administration  has  cut.  We  could 
start  by  eliminating  the  administra- 
tion's 1982  cuts  of  $1.5  billion  for  med- 
icare, $2  billion  in  Government  unem- 
ployment programs,  $600  million  in 
student  aid,  $1.1  billion  in  low  income 
energy  assistance,  $1.6  billion  in  the 
food  stamp  program,  and  $256  million 
in  weatherization  funds.  We  could  do 
all  of  this  and  still  not  come  close  to 
the  $9  billion  that  wlU  be  spent  on  the 
Clinch  River  folly. 

Finally,  Mr.  President,  I  would  like 
to  point  out  that  this  debate  is  not  a 
debate  about  the  nuclear  Industry,  per 
se,  nor  will  the  vote  be  a  referendum 
on  the  merits  of  nuclear  power.  Indi- 
viduals from  both  sides  of  the  nuclear 
issue  have  joined  forces  to  put  an  end 
to  what  has  been  a  very  expensive  in- 
stance of  pork  barrel  politics. 

It  Is  time  to  drop  this  "technological 
turkey"  and  get  on  the  serious  busi- 
ness of  strengthening  the  U.S.  energy 
base  through  the  promotion  of  alter- 
native energy  systems,  energy  conser- 
vation and  by  shoring  up  our  current 
coal  and  nuclear  Industries. 

We  have  already  wasted  $1.2  billion 
on  Clinch  River;  I  see  no  reason  to 
squander  another  $7.6  billion.  The 
project  will  only  become  more  waste- 
ful and  obsolete. 

I  urge  my  colleagues  to  vote  for  Sen- 
ator Bumper's  amendment  and  against 
continued  funding  for  the  Clinch 
River  breeder  reactor. 

Mr.  DeCONCINI.  Mr.  President,  this 
is  the  time  to  make  a  tough  but  realis- 
tic decision  regarding  the  Clinch  River 
breeder  reactor  project  in  Tennessee. 

I  originally  supported  the  commit- 
tee's fimding  of  the  Clinch  River 
breeder  reactor  in  earlier  years.  The 
promise  of  an  electric  power  plant  de- 
signed to  produce  more  nuclear  fuel 
than  it  consumes,  leading  to  unlimited 
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future  energy  supplies  is  a  worthy  one. 
That  promise  Justified  In  my  mind  the 
investment  of  public  moneys  for  a  re- 
search and  development  project. 

However,  we  must  base  our  decisions 
on  available  information  and  continu- 
ous reassessment  of  the  costs,  risks, 
and  potential  benefits.  With  the  limit- 
ed funds  we  have  to  work  with,  we 
have  to  decide  what  is  practical  and 
what  is  not. 

I  recommended  to  the  committee 
last  year  that  it  eliminate  the  request- 
ed $228  million  budgeted  for  the 
Clinch  River  project  and  designate  less 
than  half  of  that  sum.  approximately 
$111  million  to  solar  and  renewable  re- 
sources programs.  Unfortunately  that 
did  not  happen.  The  transfer  of  Clinch 
River  funds  to  solar  programs  is  still  a 
good  idea,  and  I  hope  we  will  consider 
that  possibility  In  our  fiscal  year  1983 
bill. 

Mr.  President,  as  my  colleagues  con- 
sider the  arguments  made  both  in 
favor  and  in  opposition  to  continuing 
the  project,  I  would  have  them  take  a 
good  hard  look  at  the  one  single  over- 
riding factor  that  has  changed  my 
mind— cost.  Last  year  the  project  costs 
were  estimated  at  more  than  $3.2  bil- 
lion—a  450  percent  increase  from  the 
original  $669  million.  This  year  we 
hear  $5.3  billion,  and  the  groimd  has 
still  not  been  broken. 

The  question  is  not  on  the  breeder 
technology  but  on  the  economics  and 
planning  of  this  particular  project. 
The  issue  is  not  only  $180  million  last 
year,  but  $237  million  in  1983.  Him- 
dreds  of  millions  of  dollars  in  1984, 
hundreds  of  millions  of  dollars  in  1985, 
hundreds  of  millions  of  dollars  in  1986, 
and  so  on,  and  so  forth.  We  all  know 
further  increases  in  these  estimates 
are  Inevitable.  Next  year  It  will  be  $9 
billion.  Also,  even  if  this  375  megawatt 
project  Is  completed  by  1990  (again, 
construction  has  not  yet  started)  there 
will  stlU  be  a  demand  for  a  1,000  mega- 
watt demonstration  plant,  as  the  next 
stage  of  development.  This  will  take 
another  decade,  and  certainly  billions 
more  with  no  guarantee  of  private 
sector  support. 

Mr.  President,  for  a  small  fraction  of 
this  cost  and  with  much  greater  pri- 
vate investment  we  can  firmly  estab- 
lish a  solar  and  renewable  energy  in- 
dustry in  this  country.  We  can  attain, 
with  a  fraction  of  these  costs,  renew- 
able resources  sufficient  to  meet  the  1 
to  3  percent  growth  in  electricity 
denuuid  through  the  1980's  and  1990's. 
This  technology  has  promise  and  we 
should  continue  our  R&D  programs. 
However,  I  believe  the  time  has  come 
to  simply  stop  the  CRBR  project  and 
sincerely  demonstrate  to  the  American 
people  that  we  are  serious  in  our  ef- 
forts to  end  the  waste  of  public  funds. 
•  Mr.  RIEGLE.  Mr.  President.  I  rise 
in  support  of  the  Bumpers-Humphrey 
amenctaent  to  terminate  all  Federal 
funding  for  the  Clinch  River  breeder 


reactor.  This  multibilllon-dollar  ex- 
penditure of  taxpayers'  dollars  is  one 
the  Nation  can  ill  afford  at  this  time. 
In  the  face  of  staggering  budget  defi- 
cits when  we  are  told  by  the  adminis- 
tration that  we  cannot  afford  food 
stamps,  remedial  education,  aid  to 
cities,  and  portions  of  the  civilian 
space  program,  how  can  we  be  asked 
to  spend  from  $2.3  to  $7.5  billion  to 
complete  a  nuclear  facility  which  will 
not  be  useful  for  another  30  years? 
The  basic  assumptions  which  served  to 
Justify  this  project  in  the  early  seven- 
ties are  no  longer  valid.  First,  uranium 
resources  are  not  being  depleted,  in 
fact,  uranlimi  is  the  only  energy  re- 
source which  has  decreased  in  price 
since  the  1975  oil  embargo  due  to 
abundant  supplies.  Second,  the  future 
demand  for  electricity  from  nuclear 
sources  are  currently  projected  to  be 
at  least  10  times  less  than  estimates 
used  in  Justifing  the  Clinch  River  fa- 
cility. 

As  a  former  colleague  of  mine  from 
Michigan  wrote  in  1977: 

We  will  be  forcing  a  product  on  the 
market  before  Its  time.  During  the  next 
three  decades  the  breeder  will  not  be  the 
least  cost  alternative  for  generating  electric- 
ity, yet  it  will  be  the  one  given  the  over- 
whelming competitive  advantage  by  virtue 
of  having  been  selected  as  the  governments 
choice.  The  result  of  this  premature  com- 
mercialization will  be  billions  of  dollars  in 
irretrievable  loss  to  the  economy. 

Now,  OMB  Director  Stoclanan, 
speaking  for  the  administration, 
states: 

The  Clinch  River  Breeder  Reactor  should 
be  constructed  and  operated— not  as  a  com- 
mercialization activity  or  as  an  economical 
power  generator— but  rather  as  the  logical 
next  step  in  breeder  research  and  develop- 
ment. 

Very  little  has  changed  in  the  facili- 
ty's design  during  the  5  years  between 
these  statements  except  that  the  price 
of  the  facility  has  risen  and  the  price 
of  uranium  has  dropped.  The  adminis- 
tration further  states  that  the  Gov- 
ernment should  provide  this  vital  re- 
search and  development  to  the  capital 
poor  utility  Industry.  I  strongly  urge 
Senators  to  exercise  fiscal  responsibil- 
ity on  the  Clinch  River  project  and 
delete  it  from  the  Federal  budget.* 
•  Mr.  DODD.  Mr.  President.  It  is  rare 
that  I  have  the  chance  to  quote  from  a 
Heritage  Foundation  report  in  support 
of  my  position.  But  on  the  issue  of  the 
Clinch  River  breeder  resictor.  the  Her- 
itage Foundation  is  right:  "The  Clinch 
River  breeder  reactor  may  be  the  SST 
of  the  1980's." 

Congress  at  least  had  the  sense 
never  to  get  involved  with  f imdlng  the 
SST.  Unfortimately.  since  the  1970's 
we  have  continued  to  meddle  with  the 
fate  of  the  Clinch  River  breeder  reac- 
tor—and have  continued  this  project's 
livelihood  long  after  it  should  have 
ground  to  a  halt. 

The  Clinch  River  breeder  reactor 
was  authorized  in  1970  in  the  hopes  of 


producing  an  inexhaustible  nuclear 
energy  source.  Unlike  conventional  nu- 
clear reactors,  breeder  reactors 
produce  fuel  while  generating  electric- 
ity and  were  believed  to  be  this  coim- 
try's  best  hope  for  producing  economi- 
cal, clean  energy. 

But  more  than  a  decade  later,  the 
Clinch  River  breeder  reactor  has  yet 
to  produce  anything  but  mounting 
cost  overruns.  Congress  has  already 
poured  close  to  $1.2  billion  into  the 
project— yet  Clinch  River's  ground- 
breaking occurred  only  last  week. 
Meanwhile,  costs  for  the  reactor  have 
soared  from  the  originally  estimated 
$699  mlUlon  to  $3.57  billion.  The  Gov- 
ernment's share  of  the  liability  has  in- 
creased to  $3.3  billion— eight  times  the 
original  estimate.  Worst  of  all,  in  1975 
the  U.S.  Government  agreed  to  pick 
up  all  cost  overruns  for  the  project- 
while  limiting  utilities'  contributions. 

As  costs  for  the  Clinch  River  breeder 
reactor  have  escalated,  arguments  for 
its  usefulness  have  diminished.  The 
originally  predicted  shortage  of  nucle- 
ar fuel  has  never  materialized.  In  fact, 
no  new  reactors  have  been  ordered 
since  1978— and  contracts  for  others 
have  been  deferred  or  cut.  The  coun- 
try's electricity  use  appears  to  now  be 
on  the  downswing.  The  Department  of 
Energy's  own  research  board  last  year 
recommended  deferring  construction 
of  CUnch  River  because  of  lack  of 
demand  for  the  project;  the  Congres- 
sional Budget  Office  concluded  that 
the  future  need  for  breeder  reactors 
appear  at  best  to  be  unclear. 

Mr.  President,  I  would  urge  my  col- 
leagues to  vote  no  against  continued 
funding  for  the  Clinch  River  breeder 
reactor.  I  would  also  like  to  submit  for 
reproduction  in  the  Record  the  follow- 
ing editorial  from  Connecticut's  Hart- 
ford Courant.  I  believe  this  editorial 
cogently  outlines  arguments  against 
continuiing  funding  for  the  Clinch 
River  breeder  reactor. 

The  article  follows: 

[From  the  Hartford  (Conn.)  Courant.  Aug. 
18, 19831 

No  NiZD  FOR  THE  "BKXKDn" 

No  target  for  federal  budget  cutting  could 
be  more  obvious  than  the  Clinch  River 
Breeder  Reactor  in  Teimeasee. 

The  breeder,  which  would  take  about  $3.2 
billion  to  build,  is  already  considerd  a  white 
elephant  by  some  nuclear  experts.  It  would 
create  a  slew  of  new  safety  problems,  and  no 
compelling  case  has  been  made  that  it's  a 
necessity. 

In  fact,  the  General  Accounting  Office 
last  month  issued  a  report  that  said  the  pri- 
ority given  the  project  by  the  administra- 
tion "might  be  misplaced,  especial!:,  at  a 
time  of  extreme  fiscal  constraint." 

Commercial  breeders,  which  would 
produce  more  nuclear  fuel  than  they  con- 
sume are  not  likely  to  be  deployed  for  at 
least  a  half  century.  Why.  then,  the  sense  of 
urgency  to  provide  federal  money  to  subsi- 
dize a  plant  that  should  be  paid  for  by  pri- 
vate industry  anyway? 
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On  tU  third  try.  the  mdmlnlstrktlon  finally 
got  the  Nucle&r  Regulatory  Commialon  to 
acree  to  permit  a  speedup  of  construction 
for  the  plant.  The  NRC  has  said  the  Energy 
Department  could  bypass  normal  licensing 
requirements  and  begin  Initial  construction 
at  Oak  Ridge  almost  immediately. 

Congress,  which  this  svimmer  must  decide 
whether  to  appropriate  about  $253  million 
for  the  project  tn  fiscal  1983.  should  not  be 
so  hasty  to  support  the  breeder. 

If  It  were  built,  the  plant  would  open  up  a 
whole  new  range  of  problems  that  President 
Carter  tried  to  forestall  with  his  opposition. 
Among  them  are  the  increased  threat  of  ter- 
rorism and  the  possible  diversion  of  the 
plant's  radioactive  plutonlum  product  to  re- 
fashion for  use  tn  nuclear  weapons. 

Congress  still  has  the  opportunity  to  nip 
potential  nuclear  problems  in  the  bud.  while 
snipping  some  con^xpicuous  fat  from  the  fed- 
eral budget.  It  should  vote  no  on  fiindlng 
for  Clinch  River.* 

Mr.  SPECTER.  Mr.  President,  after 
studying  this  m&tter  at  length.  It  is  my 
Judgment  that  the  Clinch  River  breed- 
er project  should  not  be  halted  after 
the  Federal  Government  has  already 
Invested  $1.3  billion.  At  this  Juncture. 
70  percent  of  the  components  are  com- 
pleted or  are  on  order.  If  we  were  to 
start  anew,  my  conclusion  might  well 
be  different. 

As  I  see  it,  there  is  no  doubt  about 
the  absolute  necessity  to  develop 
energy  resources  In  as  many  diverse 
ways  as  practicable.  We  have  already 
learned  a  bitter  lesson  on  reliance  on 
OPEC  olL  While  I  recognize  the 
weight  of  the  arguments  on  the  other 
side.  I  am  persuaded  that  this  project 
represents  the  state-of-the-art  on  an 
important  energy  alternative,  so  that 
our  substantial  investment  should  not 
now  be  abandoned. 

Mr.  TSONOAS.  Mr.  President,  the 
Senate  once  again  finds  Itself  consider- 
ing the  Clinch  River  breeder  reactor 
project.  Unlike  many  other  projects, 
the  case  against  the  CRBR  gets 
stronger  with  time.  Each  time  the 
Congress  debates  this  matter,  each 
time  the  media  goes  over  the  facts,  the 
political  support  for  this  project  weak- 
ens. The  facts  are  simple: 

The  rationale  for  Clinch  River  has 
completely  vanished.  The  annual 
growth  in  demand  for  electricity  has 
dropped  from  7  to  1  percent  per  year. 
New  orders  for  nuclear  reactors  have 
ceased  and  many  reactors  under  con- 
struction have  been  canceled. 

The  supply  of  uranium  has  in- 
creased and  the  price  of  uranium  has 
dropped.  There  is  also  Increasing  evi- 
dence that  light  water  reactors  can  be 
made  more  efficient  In  their  use  of 
uranium,  stretching  uranium  re- 
sources even  further.  Because  of  these 
developments,  the  breeder  will  not  be 
needed  for  40  to  50  years,  and  prob- 
ably will  not  be  economical  even 
longer  than  that. 

The  costs  of  CRBR  have  risen  out- 
of -sight  and  are  way  beyond  any  pro- 
jected benefits  claimed  by  proponents. 
Initially  conceived  as  a  $400  million 


project  with  private  sector  cost  shar- 
ing, the  cost  has  risen  to  an  astound- 
ing $8.8  billion,  according  to  the  latest 
GAO  report.  Even  this  does  not  in- 
clude the  cost  for  facilities  that  will  be 
needed  for  reprocessing  wastes  and 
does  not  anticipate  future  delays  and 
cost  overruns.  Meanwhile,  Industry's 
commitment  to  share  the  costs  has 
been  frozen  at  $257  million.  This 
makes  it  very  clear  that  the  private 
sector  sees  little  value  in  the  project. 
While  this  administration  is  leaving  so 
many  other  technologies,  like  solar, 
conservation,  and  fossU  fuels  to  the 
private  sector,  it  is  Inconsistent  to  con- 
tinue enormous  Federal  support  for 
Clinch  River. 

Clinch  River  raises  other  concerns 
more  serious  than  merely  the  cost  to 
the  Federal  Government.  Clinch  River 
will  generate  large  amounts  of  Plutoni- 
um which  can  be  used  in  nuclear  weap- 
ons. The  commitment  to  a  pultonlum 
economy  represented  by  Clinch  River 
would  lead  us  to  a  global  situation 
where  it  will  be  nearly  impossible  to 
slow  the  proliferation  of  nuclear  weap- 
ons. 

In  addition,  the  Clinch  River  design 
utilizing  a  "loop"  type  of  reactor  vessel 
is  out  of  date.  Foreign  experience, 
often  held  up  by  proponents  as  a 
reason  for  us  to  push  ahead  If  we  want 
to  be  competitive,  have  experienced 
huge  cost  overruns,  extensive  delays, 
and  technical  difficulties.  The  fast 
breeder  would  appear  the  SST  of  the 
1980's. 

Even  many  of  those  who  are  enthu- 
siastic about  nuclear  power  and  breed- 
ers have  withdrawn  their  support  of 
Clinch  River.  They  see  safety  and  reli- 
ability Improvements  to  the  light 
water  reactor  and  continued  research 
on  alternate  breeder  cycles  to  be  far 
more  advantageous. 

To  siunmarlze  the  case  against 
Clinch  River,  we  do  not  need  it.  It  is 
not  economical,  we  cannot  afford  it, 
and  it  presents  serious  proliferation 
risks.  I  believe  that  Clinch  River  will 
never  be  completed.  E^rentually,  the 
President  and  Congress  wlU  recognize 
It  as  a  technological  turkey.  The  ques- 
tion before  us  today  is  whether  we 
waste  any  more  money  on  It  before  we 
call  it  quits  on  a  $8.8  billion  boondog- 
gle. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Three 
minutes  twenty  seconds. 

Mr.  McCLURE.  I  yield  to  the  Sena- 
tor from  Tennessee. 

Mr.  SASSER.  I  thank  the  Senator 
for  yielding. 

Mr.  McCLURE.  Will  the  Senator 
from  Oregon  yield  time? 


Mr.  HATFIELD.  I  yield  1  minute  to 
the  Senator. 

Mr.  SASSER.  Mr.  President.  I  rise  In 
oppasition  to  the  Bumpers-Humphrey 
amendment  to  the  continuing  appro- 
priations resolution.  H.R.  599. 

This  amendment  would  eliminate 
funding  for  a  demonstration  project 
that  is  already  one-third  of  the  way 
completed.  This  amendment  would,  In 
essence,  waste  the  nearly  $1.3  billion 
already  Invested  in  the  Clinch  River 
breeder  reactor  project.  The  Clinch 
River  breeder  reactor  is  a  necessary 
and  vital  first  step  in  insuring  our  Na- 
tion's future  energy  Independence.  I 
am  opposed  to  this  amendment  to  the 
continuing  resolution,  and  I  strongly 
urge  my  colleagues  to  Join  me  and  con- 
tinue fimding  for  this  vital  energy 
project. 

Mr.  President,  this  amendment  has 
no  place  In  our  present  consideration 
of  the  continuing  resolution.  The 
Clinch  River  breeder  reactor  project  is 
an  important  national  energy  project, 
but  only  one  of  many  projects  includ- 
ed in  the  continuing  resolution.  To 
debate  the  continued  fimding  of  the 
Clinch  River  project  within  the  con- 
text of  this  continuing  resolution  is  an 
unfair  attempt  to  single  out  and  elimi- 
nate current  Investment  In  the  Clinch 
River  breeder  reactor  project. 

The  estimated  costs  of  completing 
the  Clinch  River  breeder  reactor  proj- 
ect is  $3.2  billion.  Nearly  $1.3  billion 
has  already  been  Invested  In  this  proj- 
ect. Abandoning  our  efforts  on  the 
Clinch  River  project  now  would,  in 
effect,  waste  the  tremendous  amount 
of  human  resources  and  fimds  that 
have  been  Invested  In  the  project. 

Mr.  President,  I  urge  my  colleagues 
not  to  turn  their  backs  on  the  Clinch 
River  project.  To  accept  this  amend- 
ment to  eliminate  funding  would  put 
an  end  to  the  efforts  of  more  than 
3,200  people  over  a  30-State  region  and 
the  District  of  Columbia  who  have 
worked  long  and  hard  on  the  design, 
fabrication,  and  testing  of  the  Clinch 
River  breeder  repctor  project. 

This  amendment  would  write  off  the 
$135.1  million  that  has  already  been 
contributed  by  the  private  utilities  In- 
dustry to  develop  and  support  the 
Clinch  River  breeder  reactor;  753  pri- 
vate utUitles  have  pledged  a  total  of 
$257  million  to  date  to  support  this 
demonstration  project  In  the  hopes 
that  they  will  eventually  be  able  to 
assume  complete  control  for  the  devel- 
opment of  this  technology. 

Mr.  President,  opponents  of  the 
Clinch  River  breeder  reactor  unfairly 
cite  bloated  and  deceptive  cost  esti- 
mates in  seeldng  to  eliminate  its  con- 
tinued funding. 

Mr.  President,  many  of  the  criti- 
cisms and  mlsperceptlons  surrounding 
the  continued  funding  of  the  Clinch 
River  breeder  reactor  can  be  attrib- 
uted to  findings  and  estimates  which 
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were  recently  published  In  the  Gener- 
al Accounting  Office  report  on  the 
Clinch  River  project.  The  GAO  report 
Included  an  analysis  of  such  cost  fac- 
tors as  imputed  interest,  offsets,  con- 
tingencies, and  Plutonium  costs.  These 
factors  represent  cost  estimates  not 
normally  included  in  Federal  projects. 
The  inclusion  of  the  inputed  Interest 
estimate  alone  attributes  an  excess  of 
$3  billion  being  added  to  the  total  cost 
of  the  Clinch  River  project. 

But  the  $5  billion  cost  overrun  cited 
in  the  GAO  report  is  wholly  inconsist- 
ent with  its  statement  which  "foimd 
no  reason  to  question  the  accuracy  of 
many  of  the  costs  included  in  the 
Clinch  River  breeder  reactor  project's 
total  cost  estimate."  The  effect  of  the 
addition  of  these  other  extraneous  fac- 
tors in  the  GAO  report  grossly  distorts 
the  more  acoirate  cost  estimate  of 
$3.2  billion  for  completion  of  the 
Clinch  River  breeder  reactor  project. 

Mr.  President,  the  Clinch  River 
breeder  reactor  project  is  not  a  com- 
mercial project.  It  is  a  demonstration 
research  and  development  project. 
Given  the  opportunity,  the  completion 
of  the  Clinch  River  breeder  reactor 
could  demonstrate  for  once  and  for  all 
the  technical  perfonnance.  reallabi- 
lity,  and  economic  feasibility  of  a 
liquid  metal  fast  breeder  reactor  for 
meeting  future  energy  demand.  It 
would  also  help  confirm  the  value  of 
conserving  our  Important  renewable 
natural  reserves  of  coal  and  uranium. 

We  must  not  now  abandon  our 
decade-long  effort  to  gain  energy  inde- 
pendence. Unless  we  take  positive 
steps  now  to  assure  our  Nation's 
energy  future,  foreign  oil  and  ever-de- 
pleting natural  resources  will  cast  a 
long  and  gloomy  shadow  over  our  Na- 
tion's future  energy  policies. 

To  abandon  the  Clinch  River  breed- 
er reactor  project  now  would  be  crip- 
pling blow  to  the  U.S.  breeder  pro- 
gram. It  would  destroy  the  value  of 
our  present  technological  investment. 
It  would  demoralize  and  reduce  the 
technical  manpower  teams  presently 
pursuing  breeder  development.  It 
would  signal  to  the  world  that  the 
United  States  no  longer  is  committed 
to  maintaining  its  role  as  a  serious 
contributor  to  ^«chnical  advancement 
in  the  nuclear  field. 

Mr.  President,  we  do  not  have  the 
energy  resources  by  which  we  can 
remain  infinitely  independent. 

We  do  have  the  technology  by  which 
we  can  now  move  toward  energy  inde- 
pendence. 

It  has  been  the  sense  of  the  last  sev- 
eral Congresses  to  support  the  contin- 
ued funding  of  the  Clinch  River  breed- 
er reactor  project.  We  should  not  turn 
off  funds  on  tliis  project  at  this  point. 

I  am  opposed  to  this  amendment  to 
the  continuing  resolution,  and  I 
strongly  urge  my  colleagues  to  join  me 
and  continue  funding  for  this  vital 
technology. 


Mr.  HATFIELD.  Mr.  President,  if 
there  is  no  one  else  who  wishes  to 
speak  against  the  amendment  I  am 
willing  to  yield  back  the  remainder  of 
my  time. 

Mr.  McCLURE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Two 
minutes,  eight  seconds. 

Mr.  HATFIELD.  I  am  happy  to  yield 
1  minute  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  Just  want  to  underscore 
one  thing  that  people  ought  to  keep  in 
mind.  That  is  the  benefit  of  the  Clinch 
River  breeder  as  measured  today 
ought  to  be  in  terms  of  the  difference 
between  the  completed  cost  and  the 
cost  to  cancel.  There  are  components 
on  order,  not  Just  the  money  which 
has  already  been  spent,  not  just  the 
money  which  would  be  wasted  with  re- 
spect to  all  of  the  reactor  vessels,  all 
the  components,  the  sodium  pumps, 
and  all  the  rest  that  are  already  on 
hand.  But  what  would  it  cost  us  to 
cancel  the  program  by  canceling  the 
contracts  that  are  already  in  being  and 
pay  off  the  contrar,tors  that  already 
have  contractual  obligations  with  the 
United  States  for  the  furnishing  of 
equipment,  supplies,  and  construction? 
Compare  that  cost  to  the  value  of 
completing  it.  That  cost  gap  is  very, 
very  small. 

If  people  will  focus  on  that  for  a 
moment  there  would  be  no  debate. 
Really,  there  would  be  no  argimient. 

Basically,  what  the  Senator  from 
Louisiana  has  said  is  exactly  correct.  It 
Is  a  question  of  whether  or  not  the 
United  States  wants  to  remain  with 
the  technological  advancement  it  now 
has. 

BSr.  HATFIELD.  Iiir.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Hampshire. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  (Mr. 
BATTCtrs),  the  Senator  from  Massachu- 
setts (Mr.  KonrxDY).  and  the  Senator 
from  Hawaii  (Mr.  Matsttnaga)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
{l&i.  Baucvs),  and  the  Senator  from 
Massachusetts  (Mr.  KsmrEDT)  would 
each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Abdnob).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  48. 
nays  49.  as  follows: 

[RoUcaU  Vote  No.  365  Leg.] 
TEAS-48 


Bjrrd, 

Hart 

Nimn 

Harry  P.,  Jr. 

Hatfleld 

PeU 

Byrd.  Roberto. 

Hawkins 

Pertsy 

ChiJee 

Holllnfs 

Prujunlre 

ChUm 

Humphrey 

Pryor 

Cohen 

Jepaen 

Quayle 

Cruuton 

ITifhaiim 

Randolph 

Leahy 

Rietle 

Dixon 

Levin 

Roth 

Dodd 

Lucar 

Rudman 

Durenberter 

Melcher 

Sarbanea 

BMleton 

Metaenbaum 

Staftord 

Ezon 

MltcheU 

Taoogas 

Qlenn 

Uoynlhan 

Ooldwater 

Nieklea 
NAYS-49 

Abdnor 

OraMley 

Packwnod 

Andrews 

Hatch 

Preasler 

Baker 

Hayakawa 

Saaser 

Borm 

HelUn 

SchmlU 

Brady 

Hetas 

Simpson 

Burdlck 

Helnu 

Specter 

Cannon 

Huddleiton 

Stennls 

Cochran 

Inouye 

Stevens 

D'Amato 

Jackaon 

Symnu 

Danfoith 

Johnston 

Thurmond 

Denton 

Kasten 

Tower 

Dole 

Lualt 

WaUop 

Domenld 

Lone 

Wamer 

Eart 

Mathlas 

Weleker 

Pord 

Mattlnsly 

Zorlnsky 

Gam 

Mcaure 

Oorton 

Murkowskl 

NOT  VOTINQ-S 

Armstrong 
Bentaen 


Blden 
BoachwltE 


Bradley 
Bumpers 


Baueus  Kennedy  Matfimaga 

So  the  amendment  (UP  No.  1309) 
was  rejected. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  Ohio. 

UP  AMKNOHXIIT  RO.  1310 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  It 
is  an  amendment  to  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Sen&tor  from  Ohio  (Mr.  MrrzENBAUM) 
proposes  an  unprinted  amendment  num- 
bered 1310. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "Notwithstand- 
ing", and  Insert  in  lieu  thereof  the  follow- 
ing: 

"any  other  provision  of  law.  the  provisions 
of  subtitle  A  of  title  VI  of  the  Tax  Equity 
and  Fiscal  ResponsibUity  Act  of  1982,  estab- 
lishing a  Federal  supplemental  benefits  pro- 
gram of  unemployment  compensation  bene- 
fits shall  remain  in  effect,  and  an  individ- 
ual's period  of  eligibility  shall  continue, 
without  regard  to  any  provision  in  such  Act 
relating  to  termination  of  such  Federal  sup- 
plemental benefit  program,  or  to  the  end  of 
such  period  of  eligibility,  until  the  national 
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■^Montlly  kdjusted  totAl  nte  of  unemploy- 
ment is  leas  thAn  or  equal  to  6.7  percent. 

"(bXl)  Notwithstanding  the  provisions  of 
■ectlon  2402(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  IMl  the  amendments 
made  by  subsection  (a)  of  section  2402  of 
such  Act  shall  not  be  effective  for  determin- 
ing whether  there  are  State  "on"  or  "off 
indicators  for  weeks  beginning  on  or  after 
June  1.  1M2.  and  before  the  month  follow- 
ing the  first  month  thereafter  for  which  the 
national  seasonally  adjusted  total  rate  of 
unemployment  is  leas  than  8.7  percent. 

"(2)  For  purposes  of  making  such  determi- 
nations described  in  paragraph  (1),  the  rate 
of  Insured  unemployement  for  all  weeks 
shall  be  calculated  In  the  same  manner  as  It 
is  calculated  for  the  particular  week  with  re- 
spect to  which  the  determination  of  an  "on" 
or  "ofr'  indicator  Is  being  made. 

"(c)  SecUon  2403(b)  of  the  Omnibus 
Budget  ReconciUatlon  Act  of  1981  Is  amend- 
ed by  striking  out  "September  25.  1982"  and 
toaerting  in  lieu  thereof  "the  national  sea- 
sonally adjusted  total  rate  of  unemploy- 
ment Is  leas  than  8.7  percent  for  at  least  one 
month  occuring  after  September  1982". 

"(d)  For  purposes  of  determining  whether 
there  are  State  "on"  or  "ofr*  Indicators  for 
weeks  beginning  on  or  after  June  1.  1982. 
and  before  the  month  following  the  first 
month  thereafter  for  which  the  national 
seasonally  adjusted  total  rate  of  unemploy- 
ment is  leas  than  8.7  percent,  paragraph  (I) 
of  section  203(d)  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970  shall  be  applied  as  If  such  paragraph 
did  not  contain  subparagraph  (A)  thereof. 

"(e)  In  the  case  of  any  State  with  respect 
to  which  the  Secretary  of  Labor  has  deter- 
mined that  State  legislation  is  required  In 
order  to  amend  Its  State  unemployment 
compensation  law  so  as  to  Include  any  re- 
quirements imposed  by  this  section  with  re- 
spect to  extended  compensation,  such 
State's  unemployment  compensation  law 
shall  not  be  determined  to  be  out  of  compli- 
ance under  section  3304(c)  of  the  Internal 
Revenue  Code  by  reason  of  a  failure  to  con- 
tain any  such  requirement  for  any  period 
prior  to  the  end  of  the  first  session  of  the 
State  legislature  which  begins  after  the  date 
of  the  enactment  of  this  Act.  or  which 
began  prior  to  the  date  of  the  enactment  of 
this  Act  and  remained  In  session  for  at  least 
twenty-five  calendar  days  after  such  date  of 
enactment.  For  purposes  of  the  preceding 
sentence,  the  term  'session'  means  a  regular, 
special,  budget,  or  other  session  of  a  State 
legislature. 

"(f)  Nothing  contained  in  the  preceding 
provisions  of  this  section  (or  any  amend- 
ments made  thereby)  does  or  shall  be  con- 
strued to  authorize  or  require  payment  of 
unemployment  compensation  to  any  individ- 
ual for  any  week  prior  to  the  first  week 
which  begins  after  the  date  this  section  be- 
comes law,  if  such  compensation  would  not 
have  been  payable  to  such  Individual  with- 
out regard  to  the  preceding  provisions  of 
this  section." 

Mr.  METZENBAUM.  Mr.  President, 
my  perfecting  amendment  is  cospon- 
sored  by  Senator  Robert  C.  Bths, 
Senator  Eagletom.  Senator  Prtor, 
Senator  Leahy,  Senator  Ford,  Senator 
IHOTTYE,  Senator  Tsongas.  Senator 
Sasser,  Senator  Dixon.  Senator  Hud- 
DLzsTOM,  Senator  Johnston,  Senator 
HoLLiNGS,  Senator  Buroick.  Senator 
Bradley,  Senator  Baucds,  Senator 
liEvni,  Senator  Randolph,  Senator 
DbCohcini,  Senator  Matsunaga.  Sena- 


tor KxHifEDY,  Senator  Btthpers.  Sena- 
tor Sarbanes,  Senator  Cannon,  Sena- 
tor Hbtlin,  Senator  Proxmire.  Sena- 
tor ExoN.  Senator  Hart,  Senator  Jack- 
son,    Senator     Fell,     and     Senator 

RiECLB. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  aunendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order?  

The  PRESmmO  OFFICER.  The 
Senate  will  be  in  order.  Those  Mem- 
bers wishing  to  converse  will  please 
retire  to  the  cloakroom. 

Mi.  METZENBAUM.  Mr.  President, 
I  send  to  the  desk  a  substitute  to  the 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order.  It  does  not 
take  priority  over  the  second-degree 
perfecting  amendment. 

Mr.  METZENBAUM.  I  am  sorry? 

The  PRESIDING  OFFICER.  This 
amendment  is  not  in  order.  It  does  not 
take  priority  over  the  second-degree 
perfecting  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  addressed  him- 
self to  this  issue  at  an  earlier  point 
today.  We  have  been  awaiting  a 
member  of  the  majority,  the  chairman 
of  the  Finance  Committee,  who  wants 
to  speak  on  the  amendment,  and  some 
Members  on  this  side  of  the  aisle  want 
to  speak  on  the  amendment.  The  Sen- 
ator from  Ohio  is  prepared  to  go  to  a 
vote  when  everybody  who  wishes  to 
speak  have  concluded  their  remarks. 

I  yield  to  the  Senator  from  Kansas, 
if  he  seeks  recognition. 

Bfr.  DOLE.  I  am  Just  standing  here. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Bdlchigan. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  who 
are  conversing  will  please  retire  to  the 
cloalLroom.  The  Senate  will  be  In 
order,  or  we  will  not  continue. 

Mr.  RIEGLE.  Mr.  President.  I  rise  as 
a  cosponsor  of  the  amendment  and  In 
support  of  the  amendment.  I  shall 
make  a  few  brief  comments  about  it  so 
that  we  can  expedite  the  business  of 
the  Senate  today.  The  amendment  at 
the  desk,  offered  by  the  Senator  from 
Ohio  and  other  cosponsors.  deals  with 
some  of  the  critical  problems  relating 
to   the   unemployment   compensation 


program.  The  amendment  deals  with 
three  serious  problems. 

The  first  one,  and  perhaps  the  most 
important,  is  the  trigger  problem, 
whereby,  under  existing  law,  29  States 
with  high  unemployment  problems 
have  triggered  off  or  are  due  to  trigger 
off  the  current  13  weeks  of  extended 
benefits. 

While  States  then  will  be  getting  a 
replacement  set  of  Federal  supplemen- 
tal benefits  of  either  6,  8.  or  10  weeks 
they  will  lose  the  important  13  weeks 
of  extended  benefits. 

I  do  not  think  this  is  what  Congress 
intends.  I  know  in  the  State  of  Michi- 
gan, where  we  now  have  over  700,000 
people  out  of  work  and  where  we  have 
had  unemployment  above  10  percent 
for  32  consecutive  months,  we  face  the 
prospect  in  October  of  the  extended  13 
weeks  of  benefits  triggering  off  at  the 
very  time  we  need  them  the  most. 

This  legislation  would  correct  that 
trigger  problem  so  that  we  would  not 
lose  the  13  weeks  of  extended  benefits 
at  such  a  critical  time. 

It  also  deals  with  the  question  of  the 
recently  enacted  emergency  Federal 
Supplemental  Benefits,  the  6-.  8-,  or 
10-week  extension,  by  providing  that 
they  not  arbitrarily  end  in  March  of 
next  year.  We  feel  is  is  much  sounder 
to  have  an  absolute  way  of  being  sure 
that  come  that  date,  if  unemployment 
still  is  high  in  the  country,  the  bene- 
fits would  continue.  Therefore,  we  es- 
tablish a  trigger  level  that  would  allow 
the  program  to  continue  so  long  as  we 
are  having  extremely  high  unemploy- 
ment rates. 

The  other  item  refers  to  restoring 
the  pre-Reconciliatlon  Act  method  of 
calculating  how  the  insured  unemploy- 
ment rate  trigger  is  established  by  in- 
cluding unemployed  workers  who  are 
drawing  benefits  In  that  calculation. 

So  I  think  Members  will  find  that  in 
most  States  of  the  country  this  pack- 
age of  amendments  will  be  very  help- 
ful to  those  States.  It  is  certainly  true 
in  the  State  of  Michigan  and  it  is  true, 
as  I  say,  for  at  least  29  States. 

I  hope  that  the  Senate  will  take  this 
step.  I  think  It  is  one  that  we  will  end 
up  finding  is  a  great  help  to  unem- 
ployed workers  in  this  country. 

Mr.  DOLE.  Mr.  President,  are  there 
other  requests  for  time  on  the  amend- 
ment? 

Mr.  HATFIELD.  There  is  no  time 
agreement. 

Mr.  DOLE.  No  time  agreement? 

Mr.  METZENBAUM.  Senator  Levin 
indicated  he  might  wish  to  speak.  I  do 
not  see  him  on  the  floor.  Whenever 
the  majority  is  ready  to  vote,  I  am. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand the  Metzenbaum  amend- 
ment, it  win  rollcall  back  Important 
unemployment  compensation  reforms 
enacted  in  the  Omnibus  Reconciliation 
Act  of  1981.  It  will  do  a  number  of 
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things  that  in  our  view  would  Just  be  a 
giant  step  backward. 

In  this  Chamber  all  of  us  had  an  op- 
portunity to  vote  for  unemployment 
compensation,  about  2  billion  dollars' 
worth,  when  we  passed  the  Tax 
Reform  Act.  And  I  regret  the  distin- 
guished Senator  from  Ohio  and  the 
Senator  from  Michigan  did  not  vote 
for  the  unemployed  workers  in  their 
SUtes  in  Michigan  and  in  Ohio.  That 
was  a  $2-billion  program  6  weeks,  8 
weeks,  and  10  weeks,  without  any 
State  costs:  total  Federal  costs.  It  was 
worked  out  in  the  conference  with 
members  of  organized  labor,  with  the 
House  conferees  and  the  Senate  con- 
ferees. It  came  back  to  the  floor,  and 
we  thought  that  everyone  would  sup- 
port that  provision  and  support  the 
restoration. 

Now  to  come  back  with  a  $3.4  billion 
unemployment  compensation  bill  as  I 
understand  the  price  tag  in  the  last 
day  of  the  session  in  the  view  of  this 
Senator  is  not  a  responsible  thing  to 
do. 

So  while  I  have  no  quarrel  with 
those  who  now  want  to  rewrite  the 
act,  it  is  obvious  that  this  is  legislation 
on  an  appropriations  bill. 

I  have  great  regard  for  the  Senator 
from  Ohio,  the  sponsor  of  this  amend- 
ment. The  cost  estimates  range  from 
$559  million  if  the  program  is  in  effect 
until  March  31  to  $3.1  billion  if  the 
program  is  in  effect  for  1  full  fiscal 
year.  It  is  going  to  have  a  large  Feder- 
al budget  impact  and  also  the  State 
trust  funds  would  be  adversely  affect- 
ed. 

We  did  take,  as  I  have  indicated, 
steps  in  the  tax  bill  through  increases 
in  the  tax  rate  and  wage  base  to  make 
the  State  and  Federal  programs  sol- 
vent. 

So  it  just  seems  to  me  that  this 
amendment  would  simply  undo  those 
efforts  and  plunge  many  State  pro- 
grams back  into  a  barring  status.  We 
have  also  made  speclEil  efforts  to  alle- 
viate the  problem  in  the  State  of 
Michigan  and  we  believe  that  we  have 
accommodated  some  of  the  concerns 
as  far  as  interest  rates  and  some  of  the 
other  concerns  thct  the  Governor  and 
the  legislative  leaders  in  that  State 
called  to  our  attention. 

So  I  just  suggest.  Mr.  President, 
without  belaboring  the  point  that  we 
did  make  an  effort  to  help  the  unem- 
ployed. There  is  a  program  that  every 
State  wiU  benefit  from,  every  unem- 
ployed worker  will  benefit  from.  It  is  a 
Federal  supplemental  program.  It  will 
be  6  weeks,  8  weeks,  or  10  weeks  in  the 
States  depending  on  the  circum- 
stances. It  is  a  $1.9  to  $2  billion  pro- 
gram. And  in  my  view  that  was  a  very 
good  provision.  It  was  part  of  the  tax 
bill  and  perhaps  for  other  reasons 
Members  could  not  support  that  provi- 
sion. 

But  I  just  suggest  that  this  comes  a 
little  late  and  I  would  hope  that  either 


we  table  the  amendment  or  defeat  it 
on  an  up  or  down  vote.  I  have  not  yet 
determined  on  what  the  Senator  from 
Ohio  wishes  on  that  score. 

Mr.  METZEINBAUM.  I  hope  we  have 
an  up  and  down  vote.  I  am  patiently 
waiting  for  everyone  to  come  and  have 
a  chance.  I  tried  to  keep  the  remarks 
limited. 

It  is  correct.  Senator  Lcvm  is  on  the 
way  over  for  brief  remarks.  But  I 
would  like  to  just  respond. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  METZENBAUM.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  August,  the  Congress  enacted 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982.  That  bill  contained  a 
provision  that  establishes  a  supple- 
mental unemployment  benefits  pro- 
gram to  provide  additional  weeks  of 
benefits  for  the  unemployed  who 
cannot  find  work.  Under  that  measure, 
the  unemployed  who  exhaust  other 
benefits  will  receive  10  weeks  of  sup- 
plemental benefits  if  they  live  in 
States  that  have  been  eligible  for  the 
extended  benefits  program  at  some 
point  since  June  1  of  this  year,  they 
wiU  receive  8  weeks  in  States  with 
moderately  high  unemployment:  and 
they  will  receive  6  weeks  in  all  other 
States. 

However,  Mr.  President,  this  provi- 
sion leaves  two  very  distressing  and 
very  substantial  problems  with  the  im- 
employment  insurance  system,  as  the 
Senator  from  Ohio  has  so  capably 
pointed  out. 

First,  the  extended  benefits  pro- 
gram—the permanent  program  that  is 
intended  to  serve  as  the  middle  tier  of 
benefits— was  altered  in  two  funda- 
mental respects  by  the  Reconciliation 
Act  of  1981,  which  make  it  more  diffi- 
cult for  States  to  gain  and  maintain 
eligibility  for  the  extended  benefits 
program. 

The  second  problem  that  has  devel- 
oped has  to  do  with  the  nature  of  the 
supplemental  benefits  program  that 
was  enacted  as  a  part  of  the  tax  bill. 
As  I  noted  previously,  that  program 
WiU  provide  additional  weelts  of  bene- 
fits to  unemployed  workers,  but  it  will 
end  abruptly  on  March  31  of  next 
year,  regardless  of  what  has  happened 
to  the  unemployment  rate  in  the 
Nation  as  a  whole  or  in  any  individual 
SUte. 

The  combined  effect  of  the  1981 
Reconciliation  Act  changes  in  the  ex- 
tended benefits  program,  and  the 
abrupt  halt  in  the  supplemental  bene- 
fits program  adopted  as  a  part  of  this 
year's  Tax  Act,  is  likely  to  be  cata- 
strophic for  the  unemployed  in  this 
Nation. 

Already,  the  unemployed  in  14 
States  have  lost  eligibility  for  the  ex- 
tended benefits  program,  despite  the 
fact  that  the  unemployment  rates  in 
those  States  remain  very  high.  Be- 
tween now  and  the  end  of  this  year. 


the  Congressional  Budget  Office 
projects  that  all  but  seven  or  eight 
States  will  lose  eligibility  for  extended 
benefits  as  the  final  1981  Reconcilia- 
tion Act  change  takes  effect.  Practical- 
ly speaking,  Mr.  President,  the  ex- 
tended benefits  program  will  cease  to 
exist  in  all  but  a  handful  of  States. 
That  simply  must  not  be  allowed  to 
hi^pen  while  unemployment  remains 
at  record  levels. 

If  the  extended  benefits  problems 
are  not  remedied,  and  if  the  supple- 
mental benefits  program  is  allowed  to 
end  precipitously  on  March  31  of  the 
coming  year,  the  unemployed  in  all 
but  four  or  five  States  will  be  eligible 
for  a  maximum  of  26  weeks  of  regular 
unemployment  insiu«nce  past  that 
point.  They  will  be  eligible  for  fewer 
weeks  of  unemployment  insurance 
than  were  available  in  each  of  the  last 
two  much  milder  recessions— and 
fewer  weeks  than  they  were  eligible  to 
receive  in  the  great  majority  of  States 
as  recently  as  a  month  or  two  ago. 

The  Congress  must  not  allow  this  to 
occur. 

We  all  are  very  familiar  with  our 
current  tragically  high  national  unem- 
ployment rate,  Mr.  President.  Last 
month  it  wac  9.8  percent— the  highest 
rate  in  over  40  years,  since  before 
World  War  II:  11  million  Americans 
were  out  of  work— and  this  does  not 
even  count  those  imemployed  workers 
who  are  so  discouraged  that  they  have 
ceased  to  look  for  work  because  they 
simply  cannot  find  jobs,  nor  millions 
who  have  been  forced  to  work  part- 
time  or  reduce  the  hours  they  work 
because  full-time  work  is  not  available 
to  them. 

In  my  own  State  of  West  Virginia, 
the  most  recent  Department  of  Labor 
statistics  show  that  over  109,000 
people  are  unemployed  and  the  unem- 
ployment rate  is  13.7  percent.  Mining 
and  steel  have  record  unemployment. 
Other  industries  and  their  employees 
are  suffering  similarly. 

Under  these  circumstances,  it  makes 
no  sense  to  reduce  unemployment  ben- 
efits. 

I  believe  we  have  a  very,  very  serious 
obligation  to  try  to  assist  the  unem- 
ployed of  this  Nation  to  contend  with 
their  plight,  even  as  we  seek  to  take 
steps  to  reinvlgorate  our  economy.  We 
must  not  allow  the  terrible  burdens  of 
this  recession  to  fall  on  the  backs  of 
those  who  have  invested  their  labor  in 
maUng  our  Nation  great — and  who, 
more  than  an}^hing  else,  badly  want 
to  return  to  work. 

It  is  for  these  reasons,  Mr.  President, 
that  I  am  cosponsoring  the  amend- 
ment being  offered  by  the  Senator 
from  Ohio.  I  believe  this  amendment 
properly  addresses  the  problems  I 
have  described,  and  does  so  in  the 
most  responsible  fashion. 

As  the  distinguished  Senator  from 
Ohio  noted  in  his  remarks,  the  amend- 
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ment  will  postpone  the  two  changes  In 
the  determination  of  State  eligibility 
for  the  extended  benefits  program 
tintil  the  national  unemployment  rate 
falls  below  8.7  percent.  The  adminis- 
tration projects  that  this  will  occur 
before  the  end  of  the  first  calendar 
quarter  of  1983.  As  a  result,  those 
States  with  continuing  high  unem- 
ployment will  retain  eligibility  for  par- 
ticipation in  extended  benefits. 

In  addition,  the  amendment  will  set 
expiration  of  the  supplemental  bene- 
fits program  adopted  as  a  part  of  the 
tax  bill  at  the  same  time:  When  na- 
tional unemployment  drops  to  or 
below  8.7  percent. 

As  a  result,  supplemental  benefits 
will  remain  available  in  all  States  for 
so  long  as  record  unemployment  per- 
sists. 

Mr.  President,  I  do  not  believe  this 
Congress  can  leave  to  go  home  at  a 
time  when  more  Americans  are  out  of 
work  than  at  any  time  since  1941  with- 
out assuring  those  Americans  and 
their  families  that  at  least  we  will  not 
cut  off  those  benefits  which  have  been 
available  to  them  in  the  past.  And  I 
remind  the  Senate  that  we  are  not  es- 
tablishing any  new  unemployment 
benefit  with  this  amendment,  but  only 
assuring  that  those  that  already  are 
established  will  not  be  denied  to  the 
unemployed. 

I  have  an  abiding  belief  that  the 
American  people  are  caring,  compas- 
sionate people— and  that  they  want  to 
help,  and  want  their  elected  represent- 
atives in  the  Congress  to  help,  those 
who  have  been  buffetted  by  recession- 
ary forces  wholly  beyond  their  control. 

This  amendment  will  do  Just  that.  I 
urge  each  Senator  to  support  it. 

Mr.  METZENBAUM.  I  appreciate 
the  support  of  the  minority  leader. 

I  wish  to  clarify  a  point  with  my 
good  friend  from  Kansas  and  in  doing 
so  I  wish  to  make  it  clear  that  I  think 
he  approached  this  problem  with  good 
faith  and  good  intentions,  but  unfortu- 
nately, the  problem  has  not  been  re- 
solved. As  a  matter  of  fact,  we  at- 
tempted to  remedy  this  problem  sever- 
al times  but  we  have  only  been  partly 
successful. 

In  July,  during  consideration  of  the 
tax  bill.  I  introduced  an  amendment  to 
prevent  a  new  tax  on  employers  from 
going  into  effect  until  Congress  adopt- 
ed a  supplemental  benefits  program. 
That  amendment  failed  by  only  one 
vote.  49  to  48. 

On  August  5,  I,  along  with  Senators 
Robert  C.  Byrd,  Dixon,  and  others, 
offered  a  sense-of-the-Senate  resolu- 
tion instructing  the  tax  conferees  to 
establish  a  supplemental  benefits  pro- 
gram. 

Significantly,  that  resolution  also  in- 
structed the  conferees  to  make 
changes  in  current  law  to  prevent 
States  from  triggering  off  the  ex- 
tended benefits  program  after  June  1, 
1982. 


The  problem  arises  as  follows: 

The  tax  conferees  did  adopt  a  modi- 
fled  supplemental  benefits  program, 
but  they  failed  to  heed  the  second 
part  of  the  instruction. 

There  were  three  segments  to  unem- 
ployment compensation:  The  first  is 
the  26  weeks  that  every  unemployed 
worker  becomes  entitled  to  if  he  or  she 
qualifies.  The  second  has  to  do  with  13 
weeks  of  extended  benefits  under  the 
Federal  law.  And  the  third  has  to  do 
with  the  additional  10  weeks  that  was 
provided  by  the  tax  conferees  pursu- 
ant to  the  instructions  of  the  Senate. 

Unfortunately,  the  problem  has  to 
do  with  that  13  weeks  that  are  called 
Federal  supplemental  benefits  that 
have  been  in  effect  but  thery  are  trig- 
gering off  as  of  September  25.  About 
28  to  30  States  either  have  already 
triggered  off  or  win  trigger  off. 

The  reason  they  are  triggering  off  is 
that  during  the  budget  reconciliation 
bill  consideration  there  was  Included  a 
provision  for  a  lower  trigger  as  to 
when  Federal  supplemental  benefits 
would  or  would  not  be  paid.  That  trig- 
ger relates  not  to  the  imemployment 
in  a  State  but  it  relates  to  a  thing 
called  the  insured  unemployment  rate, 
and  that  falls  in  the  area  of  4  or  5  or  6 
percent  even  though  the  State  may 
have  unemployment  of  10,  12,  or  14 
percent.  It  relates  to  the  question  of 
how  many  we  entitled  or  how  many 
qualify  for  unemployment  compensa- 
tion benefits. 

Suffice  it  to  say  it  is  that  trigger 
that  has  created  the  problem,  and  it  is 
that  trigger  we  are  making  an  effort  to 
correct. 

I  would  further  point  out  that  under 
the  tax  conferees'  provision,  the 
matter  of  the  entire  extended  unem- 
ployment benefits,  the  additional  10 
weeks  they  are  talking  about,  would 
terminate  as  of  a  date  In  March  1983. 

Our  amendment  offered  today  would 
change  that.  It  would  change  it  to  say 
that  these  provisions  would  no  longer 
be  applicable  after  the  unemployment 
rate  has  been  reduced  to  8.7  percent. 
The  8.7  percent  rate  we  are  talking 
about  is  the  very  rate  that  was  in  the 
budget  projections  and  used  by  Con- 
gress in  making  its  determination  as  it 
pertains  to  the  budgetary  matter. 

Therefore.  Mr.  President,  I  would 
sincerely  hope  that  we  wiU  have  an  up 
or  down  vote.  I  have  been  patiently 
waiting  for  all  parties  to  have  an  op- 
portunity to  be  heard  on  this  amend- 
ment. I  think  the  best  indication  I  can 
give  as  to  the  need  for  this  amend- 
ment is  the  story  in  yesterday's  New 
York  Times  indicating  that  4,508 
people  lined  up  for  296  Long  Island 
jobs,  and  the  jobs  were  what?  Prom 
dishwashers  to  clerks,  which  indicate 
just  how  serious  this  unemployment 
problem  is.  It  is  equally  or  more  seri- 
ous in  my  own  State. 

Thirty  States  need  this  measure. 
The  costs  will  not  be  anything  such  as 


the  chairman  of  the  Committee  on  Fi- 
nance indicated.  They  will  be  some- 
thing close  to  one-half  of  $450  million. 
The  only  way  they  could  rise  to  a 
much  larger  figure  is  If  the  unemploy- 
ment is  substantially  higher  than  the 
budget  reconciliation  measure  origi- 
nally predicted. 

I  yield  to  the  Senator  from  Michi- 
gan. 

Mr.  RIEGLE.  Is  the  Senator  from 
Michigan  correct  in  saying  that  the 
defect  in  the  emergency  6-,  8-,  or  10- 
week  benefits  Just  passed  in  the  tax  in- 
crease Is  that  by  not  correcting  the 
trigger  in  States  like  ours,  where  we 
are  now  getting  13  weeks  of  extended 
benefits,  we  are  about  to  lose  the  13 
weeks,  that  as  we  lose  these  13  weeks 
we  are  only  going  to  gain  the  10  weeks 
on  the  other  side?  So.  as  a  matter  of 
fact,  we  are  actuaUy  worse  off  than  we 
were  before. 

If  we  lose  the  13  and  we  gain  10  and, 
in  fact,  we  only  gain  10  for  a  limited 
period  of  time,  imless  the  amendment 
of  the  Senator  from  Ohio  passes, 
either  way  we  have  been  shorted.  In 
other  words,  the  unemployed  workers 
in  our  States  and  the  29  States  are 
coming  out  less  well  off.  less  able  to 
cope,  than  if  we  had  not  changed  the 
law  at  all. 

Mr.  METZENBAUM.  The  Senator 
from  Michigan,  as  usual,  is  right  on 
target.  That  is  exactly  what  the  situa- 
tion is. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  METZENBAUM.  I  thank  the 
Senator.  I  believe  the  other  Senator 
from  Michigan  wanted  to  be  heard. 

Mr.  LEVIN.  I  have  some  remarks. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  colleague  from  Ohio  for  introduc- 
ing this  amendment.  I  assume  this  is 
the  amendment  of  which  I  am  a  co- 
sponsor,  is  that  correct? 

Mr.  METZENBAUM.  As  of  the 
moment  the  Senator  from  Pennsylva- 
nia is  not.  But  I  ask  unanimous  con- 
sent that  the  Senator  from  Pennsylva- 
nia be  named  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  am  delighted 
to  have  him  as  a  cosponsor.  He  has 
been  helpful  in  this  matter  through- 
out the  entire  proceeding,  and  I  appre- 
ciate the  fact  that  he  is  a  cosponsor. 

Mr.  HEINZ.  If  the  Senator  will  yield 
further,  Mr.  President,  it  is  my  under- 
standing that  this  amendment  is  very 
similar  to  this  Senator's  bill  which  has 
been  referred  to  the  Committee  on  Fi- 
nance; very  similar  to  Senator  Byrd's 
biU  on  the  same  subject;  is  that  cor- 
rect? 

Mr.  METZENBAUM.  Although  the 
Senator  from  Ohio  is  not  absolutely 
familiar  with  the  details  of  the  Sena- 
tor from  Pennsylvania's  measure,  it  is 
my  understanding  the  Senator  from 
Pennsylvania's  measure  is  either  iden- 
tical or  seeks  to  solve  the  same  prob- 
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lem,  and  certainly  indicates  the  same 
concern  for  the  unemployed. 

Mr.  HEINZ.  My  understanding  fur- 
ther is  that  this  is  very  similar  to,  if 
not  identical,  with  the  amendment 
that  the  Senator  from  Ohio  and  I 
have  proposed  to  press  forward  with 
when  we  were  considering  the  tax  bill: 
is  that  not  correct? 

Mr.  METZENBAUM.  The  Senator 
from  Pennsylvania  is  correct.  He  has 
been  an  able  helper,  worker,  coworker, 
cosponsor,  in  this  entire  matter. 

Mr.  HEINZ.  WeU.  Mr.  President,  of 
course  I  rise  in  support  of  this  amend- 
ment. 

On  Monday,  I  made  a  statement  for 
insertion  in  the  Record  on  this  sub- 
ject. In  that  statement  I  pointed  out 
that  unless  this  amendment  is  adopt- 
ed, the  States  which  are  now  experi- 
encing the  greatest  hardship  with  un- 
employment are  those  States  that  are 
most  likely  either  being  hurt  or  going 
to  be  hurt  when  the  extended  benefit 
program  unexpectedly  in  States  is  trig- 
gered off  by  variations  in  the  insured 
unemployment  rate. 

In  my  home  State  of  Pennsylvania 
at  the  present  time  workers  who  are 
unemployed  are  now  eligible  for  the 
first  26  weeks,  the  so-called  basic  bene- 
fits of  unemployment  compensation. 
They  are  eligible  now  under  existing 
conditions  for  the  second  13  weeks, 
the  so-called  extended  benefits;  and,  as 
a  result  of  the  action  on  the  tax  bill, 
which  I  supported,  they  are  entitled  to 
an  additional  10  weeks  of  supplemen- 
tal benefits  which,  of  course,  in  States 
which  have  had  persistent  unemploy- 
ment, such  as  Ohio  or  the  State  of 
Michigan  or  my  home  State  of  Penn- 
sylvania, are  absolutely  essential  to 
tiding  people  over  who.  through  no 
fault  of  their  own.  are  unemployed, 
have  no  Jobs. 

It  cannot  be  predicted  with  certainty 
when  any  individual  State  might  trig- 
ger off  its  extended  benefits,  and  it  is 
that  way  because  the  way  the  present 
law  is  written  it  is  actually  possible  to 
have  the  so-called  insured  unemploy- 
ment rate  go  down  while  the  actual 
unemployment  rate  is  going  up. 

Does  that  strike  some  people  as  a 
little  bit  alMsurd?  Of  course,  it  is 
absurd.  There  are  all  kinds  of  absurd 
things  that  work  their  way  into  the 
law  from  time  to  time,  and  sometimes 
it  does  not  cause  the  problem.  But  in 
this  case.  Mr.  President,  the  problems 
we  are  tallung  about  would  be  those  of 
tens  of  thousands  of  previous  hard- 
working Americans  who,  through  no 
fault  of  their  own,  might  wake  up  on 
Thanlcsgiving  or  on  Christmas  or  on 
New  Year's  and  find  that,  lo  and 
behold,  they  have  no  more  unemploy- 
ment compensation.  They  have  ex- 
hausted their  26  weeks,  they  are  in 
their  27th  week,  and  no  more  money 
in  the  28th.  They  wake  up  on  the  38th 
week  and  no  more  money  on  the  39th, 
and  no  way  to  pay  the  rent,  no  way  to 


pay  the  mortgage,  no  way  to  pay  off 
the  car  loan,  no  way  to  avoid  maybe 
taking  the  piggy  bank  of  their  son  or 
their  daughter  and  having  to  use  that 
to  pay  the  utility  bill. 

That,  Mr.  President,  is  not  what  we 
want  to  see  happen.  That  is  not  a  pros- 
pect we  can  allow  our  constituents  and 
our  unemployed  to  face. 

So  what  this  amendment  does  is  to 
correct  the  problems  in  counting  un- 
employment, to  correct  the  catch-22 
situation  where  through  fluctuations 
in  the  insiired  unemployment  rate  a 
State  where  things  are  getting  worse 
could  end  up  with  the  situation  of  in- 
dividual people  also  getting  worse,  not- 
withstanding the  intent  of  the  Federal 
unemployment  compensation  law. 

So,  Mr.  President,  I  very  strongly 
rise  in  support  of  Senator  Metz- 
EifBAUU's  amendment  and  congratulate 
him  for  offering  it.  I  am  glad  he  has 
persisted  in  it.  It  is  something  that  he 
and  I  have  been  working  for  for  many 
months,  and  I  am  glad  we  are  going  to 
have  an  opportunity  at  long  last  today 
to  vote  and  hopefully  enact  the 
needed  legislation. 

Mr.  President,  I  jield  the  floor. 

Mr.  LEVIN.  Mr.  President,  the  pas- 
sage of  the  Metzenbaum  amendment 
is  critical  to  the  Nation  in  general  and 
for  my  State  of  Michigan  in  particu- 
lar. Michigan  has  the  highest  rate  of 
imemployment  in  the  Nation  and  yet 
is  about  to  be  cut  off  from  extended 
benefits. 

I  am  wondering  if  anybody  in  this 
body  can  Justify  that.  The  State  with 
the  highest  rate  of  unemployment 
about  to  be  cut  off  from  extended  ben- 
efits. And  it  is  no  answer  to  say  that  a 
new  supplemental  program  is  a  cure 
for  it  because  it  is  not.  It  is  for  a  short- 
er period  of  time.  It  is  for  a  period 
that  will  rxm  out  in  March.  Also,  it  is 
absurd  that  perhaps  8  or  10  States  are 
receiving  both  extended  benefits  and 
supplemental  benefits  while  Michigan, 
with  the  highest  unemployment  in  the 
country,  will  be  receiving  only  the  sup- 
plemental 10-week  benefit  program. 

The  Metzenbaum  amendment  cures 
this  absurdity.  First,  this  amendment 
will  suspend,  until  the  national  unem- 
plojTnent  rate  goes  below  8.7  percent, 
the  illogical  change  which  was  made  in 
last  year's  reconciliation  bill  with  re- 
spect to  the  calculation  of  the  insured 
unemployment  rate,  the  lUR.  The  In- 
sured imemployment  rate  is  the  rate 
used  in  determining  whether  a  State  is 
eligible  for  the  extended  benefits  pro- 
gram for  weeks  27  through  39  of  im- 
employment. As  part  of  last  year's  rec- 
onciliation bill,  the  formula  by  which 
the  lUR  was  determined  was  changed 
so  that  people  who  are  receiving  ex- 
tended benefits  are  no  longer  included 
in  the  lUR. 

Last  year's  changes  should  be  at 
least  suspended  because  it  is  illogical 
to  have  two  individuals — one  unem- 
ployed for  24  weeks  and  the  other  for 


30  weeks— and  to  treat  one  as  unem- 
ployed for  the  purpose  of  the  lUR  cal- 
culation and  the  other  as  if  he  or  she 
were  employed.  Both  are  without  Jobs. 
Both  should  be  included  in  the  lUR.  I 
have  seen  first  hand  the  practical 
effect  of  this  illogic  because  last  year 
my  State  of  Michigan  was  knocked  off 
of  extended  benefits  as  a  result  of  this 
new  formula  even  though  all  during 
that  time  Michigan  had  the  highest 
unemployment  rate  in  the  Nation. 

Second,  this  amendment  will  sus- 
pend the  change  in  the  level  at  which 
a  State  triggers  on  to  the  extended 
benefits  program,  thereby  keeping  it 
at  5  percent.  The  change  to  6  percent 
was  also  part  of  last  year's  reconcilia- 
tion bill,  but  did  not  take  effect  until 
this  week.  Michigan  has  the  highest 
unemployment  rate  in  the  Nation— 
now  over  15  percent— but  has  fallen 
below  the  6-percent  lUR  trigger  in  the 
first  half  of  September  and  is  on  the 
verge  of  losing  its  eligibility  for  ex- 
tended unemployment  benefits.  Al- 
though having  the  lUR  calculation 
revert  back  to  the  way  it  was  prior  to 
last  year's  reconciliation  bill  would  be 
sufficient  for  Michigan  to  qualify  for 
extended  benefits  in  October,  other 
States,  which  are  currently  experienc- 
ing high  levels  of  unemployment, 
would  require  keeping  the  lUR  trigger 
at  5  percent  as  well  in  order  to  qualify 
for  extended  benefits. 

Third,  Mr.  President,  this  amend- 
ment would  link  the  duration  of  the 
recently  passed  Federal  supplemental 
benefits  program  to  a  specified  rate  of 
unemployment  instead  of  the  date  of 
March  31.  There  has  been  more  than  a 
little  speculation  that  the  March  31 
date  was  chosen  as  the  time  to  end  the 
Federal  supplemental  benefits  pro- 
gram because  it  was  not  only  after  the 
election,  but  far  enough  after  to  avoid 
the  most  obvious  appearences  of  its 
being  political  without  it  being  so  far 
after  as  to  be  too  costly  or  effective, 
depending  on  your  perspective.  The 
threshold  for  terminating  the  supple- 
mental benefits  program  under  this 
amendment  would  be  8.7  percent.  In 
1971.  there  was  a  supplemental  bene- 
fits program  in  place  when  unemploy- 
ment hit  5.5  percent.  So  the  Metz- 
enbaum amendment  is  the  least  we 
can  do.  and  much  less  than  we  did  in 
1971,  to  give  some  extra  measure  of 
protection  for  the  long-term  unem- 
ployed. 

While  I  would  prefer  a  threshold 
level  closer  to  the  1971  level,  I  realize 
there  is  a  need  to  compromise.  I  am. 
therefore,  pleased  to  cosponsor  the 
amendment  of  the  Senator  from  Ohio. 

ORDER  CHAIfGING  TERMINATION  DATE  TO 
DECEMBER  23,  1»83 

Mr.  HATFIELD.  Mr.  President,  in 
the  printed  copy  of  the  continuing  res- 
olution as  reported  from  the  commit- 
tee, the  printed  copy  does  not  accu- 
rately reflect  the  House  floor  action. 
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On  the  House  floor,  the  expiration 
date  was  changed  from  February  28, 
1983  to  December  15,  1982  and  our 
committee  changed  this  date  to  De- 
cember 22,  1982.  I  ask  unanimous  con- 
sent—this has  been  cleared  with  the 
minority  side— that  this  correction  be 
made  when  the  resolution  is  printed 
after  passage:  that  is  to  change  the 
date  to  the  actual  date  the  House  gave 

for  the  termination  period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  DOLE.  Mr.  President,  I  suggest 

the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  amendment  that  is 
now  being  debated  oy  the  Senator 
from  Ohio  amd  others  until  later  in 
the  day,  perhaps  around  1:30. 

Mr.  METZENBAUM.  At  1:30  or  2 
pjn. 


Mr.  HATFIELD.  I  would  hesitate  to 
ask  for  a  precise  time.  We  may  be  in 
the  middle  of  another  amendment. 

Mr.  METZENBAUM.  Could  we  make 
it  at  1:30  p.m.  or  such  time  as  the 
matter  then  pending  on  the  floor  has 
been  dispensed  with? 

Mr.  HATFIELD.  I  would  be  happy 
to  accommodate  the  Senator  to  make 
it  at  1:30  or  2  pjn.,  depending  on  the 
time  situation  that  we  are  In  at  that 
time,  or  as  close  to  that  time  as  possi- 
ble.         

Mr.  METZENBAUM.  I  thank  the 
chairman  of  the  committee  for  his 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

X7P  AMKHDMERT  MO.  1311 

(Purpose:  To  fund  the  Native  Hawailans 
Study  Commission) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClurz) 
proposes  an  unprinted  amendment  num- 
bered 1311. 

At  an  appropriate  place  In  the  Joint  Reso- 
lution insert: 

•'Sbc.  .  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  Is  ap- 
propriated $200,000,  to  remain  available 
untU  expended,  for  necessary  expenses  to 
carry  out  Section  301  of  the  Native  Hawai- 
lans Study  Commission  Act.  Public  Law  96- 
565." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  provides  funds  in  the 
amount  of  $200,000  for  the  final  year 
of  operation  of  the  Native  Hawaiians 
Study  Commission.  As  the  Congress 


last  faU  was  still  several  weeks  away 
from  resolving  its  1982  appropriation 
matters,  the  Commission's  fiscal  year 

1982  expenses  were  covered  out  of  the 
"Unanticipated  Needs  of  the  President 
Fund."  However,  the  White  House  has 
informed  the  committee  that  they  will 
not  be  able  to  make  funds  available 
again  this  year  for  this  congressionally 
mandated  study.  Moreover,  becaiase  of 
the  unique  way  this  was  funded  last 
year,  there  is  a  question  as  to  whether 
funds  would  in  fact  be  available  in  the 
continuing  resolution  as  presently 
drafted. 

Mr.  President,  it  is  my  Intention  to 
include  funding  for  the  Study  Com- 
mission when  we  pass  the  fiscal  year 

1983  Interior  Appropriation  Act.  My 
amendment  today  will  merely  aUow 
the  Commission  to  continue  its  work 
uninterrupted  until  the  regular  bill  is 
passed.  I  emphasize  that  this  is  the 
second  and  final  year  of  the  Commis- 
sion, and  that  the  Commission  will  be 
submitting  its  final  report  to  the  Con- 
gress later  this  year. 

It  is  my  understanding  this  amend- 
ment has  been  cleared  on  both  sides  of 
the  aisle  and  I  urge  its  adoption. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Idaho  (Mr.  McClure)  to  provide 


ate  substantial  public  comment,  and 
that  the  Commission's  final  recom- 
mendations will  merit  the  full  and 
most  serious  consideration  by  Con- 
gress. The  passage  of  the  McClure 
amendment  would  enable  this  process 
to  continue,  as  authorized  by  the  Con- 
gress. I  commend  the  Senator  from 
Idaho  for  exercising  his  responsibility 
as  chairman  of  the  Committee  on 
Energy  and  Natural  Resources  by  of- 
fering his  amendment,  and  I  urge  that 
it  be  adopted. 

Mr.  INOUYE.  Mr.  President.  I  join 
my  distinguished  colleague  from  Idaho 
in  supporting  this  measure.  I  hope 
that  my  colleagues  will  support  It. 

Mr.  HATFIELD.  Mr.  President,  this 
Is  one  of  those  exceptions  to  the  gen- 
eral policy  the  managers  are  attempt- 
ing to  follow  In  resisting  each  and  all 
amendments  to  this  continuing  resolu- 
tion. That  Is,  this  does  comply  with 
the  exception  because  of  the  date  of 
termination  of  this  commission  that 
the  Senator  from  Idaho  seeks  to 
extend.  Therefore,  on  behalf  of  the 
managers  of  the  bill,  I  accept  the 
amendment  and  ask  for  Its  adoption. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to. 

The  amendment  (UP  No.  1311)  was 


funds  for  the  Native  Hawailans  Study 
Commission. 

The  nine-member  study  commission 
was  created  by  Congress  to  study  the 
culture,  needs  and  concerns  of  Native 
Hawailans,  and  to  report  back  to  the 
Congress  on  Its  findings  said  recom- 
mendations. The  Commission  was  ap- 
pointed by  President  Reagan  in  Sep- 
tember 1981  and,  just  last  week  pub- 
lished its  preliminary  report.  A  final 
report  Is  due  In  June  1983  after  public 
comments  on  the  draft  have  been  re- 
ceived and  considered. 

Under  the  law,  enacted  in  December 
1980.  the  Commission's  initial  meet- 
ings were  to  be  funded  by  the  Senate 
contingent  fund,  which  was  to  be  reim- 
bursed when  the  regvilar  appropria- 
tions bill  passed.  However,  the  Com- 
missioners were  not  appointed  and  did 
not  hold  their  first  meeting  until 
nearly  the  end  of  fiscal  year  1981, 
after  the  Interior  Department  appro- 
priations bill  for  fiscal  year  1982  had 
already  been  considered.  Subsequent- 
ly, the  administration  provided  funds 
for  the  Study  Commission's  first  meet- 
ings and  a  series  of  public  hearings 
from  the  White  House  Unanticipated 
Needs  Fund. 

The  amendment  offered  by  Senator 
McCLtniE  would  not  extend  the  Study 
Commission's  reporting  deadline  but 
would  merely  fund  its  second  year  of 
operations.  The  Study  Commission's 
most  important  activity  will  be  the 
consideration  of  public  comments  on 
its  draft  report  and  the  preparation  of 
a  final  report  to  the  Congress. 

Mr.  President,  it  is  expected  that  the 
Commission's  draft  report  will  gener- 


agreed  to. 

TRANSFER  OF  LARMf  IE  ENERGT  TECHNOLOGY 
CEWTEK  TO  THE  DHrVERSITY  OF  WYOMING 

Mr.  WALLOP.  Mr.  President.  Sena- 
tor SncFSON  and  myself  Intended  to 
offer  an  amendment  to  the  pending 
continuing  resolution  to  provide  the 
basis  for  a  transfer  of  the  Laramie 
Energy  Technology  Center  at  Lara- 
mie, Wyo.  to  the  University  of  Wyo- 
ming. To  that  effect,  the  Wyoming 
Congressional  Delegation  sent  a  letter 
for  consideration  of  the  Senate  Appro- 
priations Conunlttee.  which  I  would 
like  to  read  Into  the  Record  at  this 
point. 

CoHxriTEE  ON  Energy 
AND  Natttral  Resources, 
Washington,  D.C..  September  21,  1982. 
Hon.  Mark  O.  Hatfield, 
Chairman,  Senate  Committee  on  Appropria- 
tions, Washington,  D.C. 
Dear  Mr.  Chairman:  The  Wyoming  Con- 
gressional Delegation  Is  Intent  upon  assur- 
ing the  future  of  the  Laramie  Energy  Tech- 
nology Center  (LETC),  and  submits  the  at- 
tached amendment,  requesting  that  It  or 
something  to  the  same  effect  be  Included  in 
the  pending  Continuing  Resolution. 

The  amendment  transfers  the  LETC  fa- 
cilities, except  the  Anvils  Point  property,  to 
the  University  of  Wyoming  upon  the  execu- 
tion of  a  cooperative  agreement  with  the 
Department  of  Energy.  The  amendment  Is 
Intended  further  to  secure  funding  and 
staffing  of  the  Center  at  1982  levels  during 
the  transition  period.  We  envision  this  tran- 
sition period  to  cover  negotiations  and  a  rea- 
sonable period  after  the  cooperative  agree- 
ment Is  signed. 

The  University  Is  in  the  midst  of  negotia- 
tions with  the  E>epartment  of  Energy  to 
frame  a  cooperative  agreement.  These  nego- 
tiations began  nearly  seven  months  ago, 
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when  the  University's  Trustees  passed  a 
Resolution  finding  that  (1)  there  presently 
exists  a  highly  productive  collaboration  be- 
tween researchers  at  the  University  and  the 
LETC:  (2)  these  collaborative  research  pro- 
grams are  critical  to  the  State  of  Wyoming: 
and  (3)  the  continued  and  essential  research 
mission  of  the  LETC  could  best  be  dis- 
charged, and  the  needs  of  the  State  met  at 
the  same  time,  if  the  Center  were  adminis- 
tered as  a  program  of  the  University  of  Wy- 
oming. 

We  wholeheartedly  support  the  Universi- 
ty's conclusions,  and  submit  the  attached 
amendment  to  expedite  and  facilitate  such  a 
transfer.  Your  support  and  assistance  in 
this  endeavor  will  be  much  appreciated. 
Sincerely. 

MAU»uf  Wallop. 

Senator. 
Alam  K.  SniPSOR, 

Senator. 
Dick  Chcmcv, 
Member  of  Congress. 

TRAHSPBt  OP  Lakaiox  Erirgt  Tbcrhologt 

CBMIUt 

Funds  iu>proprlated  by  this  and  subse- 
quent Acts  for  fossil  energy  research  and  de- 
velopment activities  may  be  used  by  the 
Secretary  of  Energy  to  enter  into  arrange- 
ments with  the  University  of  Wyoming,  or 
any  nonprofit  corporation  controlled  by  the 
University,  for  the  purpose  of  encouraging 
and  supporting  research  and  development 
activities  in  the  oil  shale,  underground  coal 
conversion,  and  tar  sand  programs.  In  addi- 
tion, the  Secretary,  subject  to  any  reasona- 
ble terms  and  conditions  which  the  Secre- 
tary may  Impose  and  upon  execution  of  a 
cooperative  agreement  with  the  University 
or  such  nonprofit  corporation,  shaU  transfer 
in  fee  simple  to  the  University  or  such  non- 
profit corporation  all  of  the  Government's 
right,  title,  and  Interest  in  and  to  the  land, 
buildings.  Improvements,  fixtures,  equip- 
ment, and  furnishings  in  the  Secretary's 
custody  of  the  Laramie  Energy  Technology 
Center  at  Laramie,  Wyoming  (Including 
leasehold  interests,  buildings,  Improve- 
ments, fixtures,  equipment,  and  furnishings 
in  the  Secretary's  custody  on  land  not 
owned  by  the  Government  but  which  is  a 
part  of  the  Center,  where  the  Secretary  de- 
termines that  such  transfer  is  integral  to 
the  future  activities  of  the  University). 
Pending  transfer  of  the  Center,  the  Secre- 
tary shall  use  funds  appropriated  by  this 
and  subsequent  Acts  for  fossil  energy  re- 
search and  development  activities  to  main- 
tain the  Center  at  1982  staffing  and  project 
levels. 

Mr.  WALLOP.  The  Laramie  Energy 
Technology  Center  is  one  of  several 
energy  technology  centers  caught  in 
the  budget  cuts  of  the  Department  of 
Energy.  The  administration,  however, 
has  made  it  clear  that  the  center's 
value  is  not  at  question  and  has  been 
very  supportive  of  transferring  both 
ownership  and  operation  of  the  center 
to  the  University  of  Wyoming.  My 
amendment  would  grant  the  necessary 
authority  and  moneys  to  do  just  that. 

However,  in  light  of  the  conmiittee's 
support  and  assurance  that  the 
amendment  will  be  included  in  either 
the  Interior  Appropriations  Act  for 
1983,  or  a  further  continuing  resolu- 
tion, if  one,  heaven  forbid,  is  neces- 
sary, the  Wyoming  delegation  will  not 


press  to  amend  the  pending  resolution 
at  this  time. 

On  behalf  of  the  Wyoming  delega- 
tion, I  wish  to  thank  Senator  McClxtrz 
and  the  Appropriations  Conmiittee  for 
their  cooperation  and  support  on  this 
matter.  The  Laramie  Energy  Technol- 
ogy Center  will  be  a  great  addition  to 
the  University  of  Wyoming,  to  the 
State  and  the  Nation  as  well. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Wyoming  and  concur  that  I  support 
transferring  LETC  to  the  university 
and  intend  to  include  this  amendment 
in  either  the  1983  Interior  Appropria- 
tions Act  or  a  further  continuing  reso- 
lution for  fiscal  year  1983.  Pending  the 
transfer,  the  Appropriations'  Subcom- 
mittee on  Interior  and  Related  Agen- 
cies wiU  maintain  the  center  at  1982 
levels  and  will  further  provide  for 
some  assistance  during  a  reasonable 
transition  period  after  the  transfer  is 
consummated.  I  might  mention  that 
the  same  is  true  for  the  transfer  of  the 
Grand  Forks  and  Bartlesville  Energy 
Technology  Centers  from  the  control 
of  the  Department  of  Energy  to  other 
public  or  private  entitles. 

UP  AMXIIDIfXIlT  no.  1313 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Hkihz)  for  himself  and  Mr.  Robert  C.  Btro, 
proposes  an  unprlnted  amendment  num- 
bered 1312. 

Mr.  HEINZ.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"Sk.  — .  Tltie  IV  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1401  et  seq)  is  amended  by  adding 
after  section  625  the  following  new  section: 

"Skc.  626.  (a)  In  order  to  monitor  and  en- 
force export  measures  required  by  a  foreign 
government  or  customs  union,  pursuant  to 
an  international  arrangement  with  the 
United  States,  the  Secretary  of  the  Treas- 
ury may,  upon  receipt  of  a  request  by  the 
President  of  the  United  States  and  by  a  for- 
eign government  or  customs  union,  require 
the  presentation  of  a  valid  export  license  or 
other  documents  issued  by  such  foreign  gov- 
ernment or  customs  union  as  a  condition  for 
entry  Into  the  United  States  of  steel  mill 
products  specified  in  the  request.  The  Secre- 
tary may  provide  by  regulation  for  the 
terms  and  conditions  under  which  such  mer- 
chandise attempted  to  be  entered  without 
an  accompanying  valid  export  license  or 
other  documents  may  be  denied  entry  into 
the  United  States. 

(b)  This  section  applies  only  to  requests 
received  by  the  Secretary  of  the  Treasury 
prior  to  January  1,  1983,  and  for  the  dura- 
tion of  the  arrangements." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  is 
there  an  amendment  pending? 


Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  managers,  I  would  Indi- 
cate our  approval  of  laying  aside  tem- 
porarily the  committee  amendments 
in  order  that  the  Senator  from  Penn- 
sylvania may  proceed. 

The  PRESIDING  OFFICER.  With- 
out objection  the  committee  amend- 
ments are  temporarily  laid  aside. 

Mr.  HEINZ.  If  the  Senator  would 
withhold,  I  was  about  to  announce 
that  this  is  an  amendment  sponsored 
by  myself  and  the  distinguished  mi- 
nority leader. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

Mr.  HEINZ.  This  amendment  is  a 
technical  correction  that  the  Depart- 
ment of  Commerce  has  asked  for.  The 
appropriate  people  on  the  Finance 
Committee  have  been  consulted.  I  am 
a  member  of  the  Finance  Committee 
also. 

Mr.  President,  the  purpose  of  this 
amendment  Is  to  clarify  the  Govern- 
ment's authority  to  monitor  Imports 
pursuant  to  an  International  agree- 
ment between  the  United  States  and  a 
foreign  country  or  customs  union,  and 
to  deny  such  products  entry  if  they 
lack  the  necessary  d(x;uments  Issued 
by  the  foreign  Instnimentallty. 

The  amendment  Is  narrowly  circum- 
scribed. It  applies  only  to  any  agree- 
ment on  steel  mill  products  that  Is  ar- 
rived at  between  now  and  January  1, 
1983,  and  It  can  only  be  activated  at 
the  request  of  the  President  and  a  for- 
eign instrumentality.  Its  Intent  is 
simply  to  permit  any  steel  agreement 
that  might  ultimately  be  negotiated  to 
be  Implemented  effectively.  It  has  no 
other  ramifications. 

Mr.  President,  this  amendment  has 
the  support  of  the  Commerce  Depart- 
ment and  the  U.S.  Trade  Representa- 
tive has  no  objection  to  It.  I  ask  unani- 
mous consent  to  have  a  letter  from 
Secretary  Baldrige  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trz  Secretary  op  Cohmkrcs. 
Washington,  D.C.,  September  29, 1982. 
Hon.  John  Hxmz, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Heikz:  I  understand  that 
you  shortly  will  be  introducing  an  amend- 
ment to  the  Tariff  Act  of  1930  which  would 
under  limited  circumstances  permit  the  Sec- 
retary of  the  Treasury  to  require  the  pres- 
entation of  a  valid  export  license  issued  by  a 
foreign  government  as  a  condition  of  entry 
Into  the  United  States  of  certain  steel  mill 
products  (copy  attached).  I  support  this 
amendment. 

This  amendment  would  facilitate  the  Im- 
plementation and  enforcement  of  an  ar- 
rangement on  steel  with  the  European  Com- 
munity In  settlement  of  the  pending  anti- 
dumping and  countervailing  duty  cases.  The 
proposed  provision,  narrow  as  it  Is  in  prod- 
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uct  coverage,  duration  and  prerequUtles  for 
application,  make  it  consistent  with  this  Ad- 
ministration's policy  and  approach  to  our 
efforts  to  resolve  the  steel  trade  Issue. 
Sincerely. 

Malcoui  Baldriox. 
Secretary  of  Commerce. 

Mr.  HEINZ.  Mr.  President,  I  move 
adoption  of  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  leadership,  we  under- 
stand this  Is  another  exception  and  we 
accept  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  rise  In  support  of  this  amend- 
ment offered  by  Senator  Hmtz.  and 
cosponsorer  by  me.  It  addresses  one  of 
the  most  serious  problems  the  U.S. 
steel  Industry  may  well  face  down  the 
road  If  and  when  we  can  reach  agree- 
ment with  the  Western  European 
countries  on  limiting  their  steel  ex- 
ports to  the  United  SUtes.  Subsidized 
steel  exports  firom  other  countries 
merely  export  their  unemployment  to 
this  country  at  a  time  when  we  do  not 
need  this  kind  of  help.  Our  own  steel 
industry,  reeling  from  the  effects  of 
the  administration's  economic  policies 
and  their  numbing  impact  on  demand 
for  steel  generally,  needs  all  the  help 
it  can  get  in  dealing  with  unfair  for- 
eign competition  from  subsidized  and 
dumped  steel  exports. 

This  amendment  will  authorize  the 
Secretary  of  the  Treasury  to  assist  the 
Europeans  In  administering  any  steel 
export  limitation  agreements  we  may 
be  able  to  reach  with  them.  He  will  be 
able  to  do  this  by  reauirlng  certifica- 
tion on  all  steel  exports  to  the  United 
States  that  they  are  in  compliance 
with  the  limitations  mutually  agreed 
upon  by  us  and  the  Europeans. 

Since  European  policing  arrange- 
ments are  notoriously  loose,  this 
amendment  is  both  wise  and  necessary 
if  we  are  to  be  able  to  adequately  en- 
force limitation  agreements  we  may  be 
able  to  reach. 

Last  week,  I  was  successful  in  secur- 
ing language  in  the  report  on  the 
fiscal  year  1983  State,  Justice,  Com- 
merce Appropriations  bill  relating  to 
our  problems  with  steel  importers.  It 
directs  the  Secretary  of  Commerce,  in 
concert  with  the  U.S.  Trade  Repre- 
sentative, to  vigorously  pursue  investi- 
gations of  the  unfair  subsidizations  by 
foreign  governments  of  their  steel  in- 
dustries. I  intend  to  continue  doing  ev- 
erything in  my  power  to  bring  an  end 
to  this  flood  of  unfair  subsidized  steel 
coming  into  this  country  and  hurting 
our  steel  Industry  and  the  many  Amer- 
ican families  who  depend  on  its  health 
for  their  economic  well-lDeing. 

In  my  own  State  of  West  Virginia, 
we  luiow  all  too  well  what  unfair  for- 
eign competition  has  done  to  the  do- 
mestic steel  industry.  Plant  closings, 
layoffs  of  employees  at  plants  that 
stay  open,  lost  business,  and  lost  ca- 
pacity to  ever  come  back,  aU  have  a 
chilling  and  lasting  impact  on  the 
State  and  its  economy.  I  support  this 


amendment  because  it  represents  a 
step  toward  ending  the  entry  into  this 
country  of  unfairly  subsidized  steel. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Without  objection,  the  amendment 
is  agreed  to. 

The  amendment  (UP  1312)  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  thank 
all  Members  for  their  cooperation. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDKR  OP  FROCSDinUS 

Mr.  BAKER.  Mr.  President,  I  was 
called  away  from  the  floor  briefly,  and 
I  have  not  had  an  opportunity  to  in- 
quire of  Members  as  to  the  further 
course  of  this  measure.  May  I  inquire 
of  the  distinguished  manager  of  the 
bill,  the  chairman  of  the  Committee 
on  Appropriations  (Mr.  Hattislo). 
what  he  sees  in  prospect  and  what  his 
ideas  or  suggestions  may  be  as  to  how 
we  should  proceed? 

Mr.  HATFIELD.  Mr.  President,  I  am 
happy  to  respond  by  Indicating  that 
we  have  spent  40  minutes  this  morn- 
ing, first  of  all,  in  quorum  calls,  wait- 
ing for  Senators  to  come  to  the  floor. 
We  have  wasted  that  much  time  be- 
cause Senators  have  been  very  reluc- 
tant to  call  up  amendments  or  have 
not  foimd  it  important  enough  to  be 
here  to  do  so.  As  a  consequence,  we 
have  about  17  amendments  that  we 
know  of  on  our  side  that  Senators 
have  indicated  some  interest  in  han- 
dling. 

We  have  set  aside  temporarily  four 
commlttee  amendments  that  will  have 
to  be  acted  on,  that  we  excepted  when 
we  adopted  the  committee  amend- 
ments en  bloc.  We  have  set  aside  tem- 
porarily an  amendment  by  the  Sena- 
tor from  Ohio  that  we  shaU  take  up  at 
1:30  or  2,  when  other  Members  return 
to  vote  on  it.  Consequently,  we  are 
waiting,  as  we  have  been  in  this 
quonim  call  for  about  8  minutes,  for 
some  Senator  to  appear  on  the  floor. 

The  majority  leader,  I  understand, 
has  put  out  on  the  hotline  that  if  we 
have  an  inordinate  delay,  we  shall 
move  to  complete  the  bill.  I  hope  that 
Senators  who  do  have  amendments 
will  understand  that  we  cannot  waste 


this  time  if  they  are  serious  about  pro- 
posing their  amendments. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  have  spoken  frequently 
with  the  minority  lesuier  on  how  on 
Earth  we  are  going  to  get  this  bill 
moved.  I  ask  now  with  some  hesita- 
tion, but  I  must  ask.  if  the  minority 
leader  can  give  some  idea  about  any 
amendments  he  sees  on  his  side  and 
how  many,  indeed,  may  be  offered. 

BAr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  response  to  the  majority  lead- 
er's question,  I  have  been,  throughout 
the  morning,  attempting  to  get  some 
reading  on  my  side  of  the  remaining 
amendments.  Some  Senators  have  in- 
dicated that  they  are  willing  not  to 
caU  up  their  amendments.  Mr.  DeCon- 
cnn  has  indicated  that  he  has  three 
amendments  which  he  will  not  call  up 
if  a  certain  amendment  is  not  called 
up  on  the  other  side  of  the  aisle.  I 
hope  that  Senators  will  come  to  the 
floor  and  call  up  their  amendments  so 
we  can  dispose  of  this  measure  by  4 
p.m.  or  earlier. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

I  have  no  desire  whatever  to  be  pre- 
cipitate. I  certainly  have  no  desire  to 
cut  off  any  Senator  from  offering  any 
amendment— I  am  not  sure  I  can  do 
that— or  to  take  any  step  that  would 
work  to  preclude  the  Senate's  consid- 
eiratlon  of  this  measure.  But  I  repeat 
that  it  is  absolutely  urgent  that  we 
finish  this  measure,  do  it  today,  and 
do  it  this  afternoon. 

I  am  very  pleased  to  hear  the  Sena- 
tor from  West  Virginia,  the  minority 
leader  (Mr.  Robert  C.  Byro),  suggest 
the  possibility  of  4  p.m.  I  would  be  en- 
couraged then  to  seek  a  unanimous- 
consent  order  that  passage  on  this 
measure  occur  at  3  o'clock  or  4  o'clock 
this  afternoon.  I  shall  not  put  that  re- 
quest at  this  time,  since  there  are  only 
a  handful  of  Senators  on  the  floor,  but 
I  am  going  to  run  my  hotline,  Mr. 
President,  as  the  minority  leader  has 
already  inquired  through  his  cloak- 
room, I  believe.  Senators  should  Imow. 
now.  if  this  thing  bogs  down,  I  am 
going  to  make  an  effort  to  conclude  it. 
I  understand  the  Senator  from  Colo- 
rado is  on  the  floor  and  perhaps  has 
an  amendment  that  will  not  take 
much  time.  I  am  surprised  that  the 
Senator  from  North  Carolina  (Mr. 
Helms)  will  be  here  shortly.  There  are 
no  doubt  others  who  want  to  come  to 
the  floor. 

I  think  I  must  say  that  fair  warning 
is  fair  warning.  If  we  have  other 
delays  such  as  we  are  having  now  in 
quorum  calls,  with  nothing  going  on,  I 
intend  to  ask  the  Chair  to  advance  the 
bill  to  third  reading.  That  is  not  a 
threat;  it  is  simply  a  statement  of  fact. 
I  hope  Senators  wiU  come  to  the  floor 
and  offer  their  amendments  if  they 
are  going  to  do  that  and,  if  they  are 
not  going  to  do  that,  let  us  know.  I 
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hope  they  will  agree  to  a  unanimous- 
consent  request  that  I  shall  put  at  12 
o'clock  to  establish  4  this  afternoon  as 
a  time  certain  for  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  distinguished  majority 
leader  will  yield,  does  he  know  wheth- 
er or  not  Mr.  Helms  intends  to  call  up 
his  amendment? 

Mr.  BAKER.  I  do  not. 

Mr.  ROBERT  C.  BYRD.  I  urge  that 
both  sides  do  their  very  best  to  get 
Senators  on  both  sides  to  the  floor  so 
we  can  call  up  amendments,  because  I 
would  like  very  much  to  see  this  bill 
disposed  of  by  4  p.m. 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised by  Members  on  both  sides  that 
as  far  as  they  are  concerned,  they  are 
ready  to  go  now.  I  guess  we  had  better 
wait  a  little,  but  that  is  an  encourag- 
ing reaction. 

Mr.  President.  I  see  the  Senator 
from  Colorado  (Blr.  Armstrong)  on 
the  floor.  I  assume  he  is  ready  to  call 
up  his  amendment. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  before 
we  proceed,  would  the  Senator  from 
Oregon  permit  me  to  do  two  pieces  of 
routine  business  that  have  been 
cleared  on  both  sides,  I  believe? 

Mr.  HATFIELD.  Yes,  I  yield.  Mr. 
President. 


APPOINTMENT  OP  ADDITIONAL 
CONFEREES— H.R.  5890 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Texas  (Mr.  Tovtkr)  and  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  be 
added  as  conferees  to  H.R.  5890  solely 
for  the  purpose  of  considering  section 
5. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


amendment  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

There  being  no  objection,  the  Pre- 
siding Officer  (Bir.  Abohor)  appointed 
Mr.  Thubmohd.  Mr.  Hatch,  Mr.  Spk- 
TSR.  Mrs.  Hawkihs.  Mr.  Bidem.  Mr. 
DBCoifciHi.  and  Mr.  Hduh  conferees 
on  the  part  of  the  Senate. 

Mr.  BAKEK.  I  thank  the  Senator 
from  West  Virginia.  I  thank  the  Sena- 
tor from  Oregon  for  permitting  me  to 
proceed  on  these  matters. 


MISSING  CHILDREN  ACT 
APPonrmzirT  or  coitrstzcs 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised that  we  are  in  a  position  to  go 
forward  now  with  the  missing  chil- 
dren's bill.  If  there  is  no  objection 
from  the  minority  leader  or  other 
Members,  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  turn  to 
the  consideration  of  H.R.  6976.  the 
missing  children's  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BAKER.  Let  me  yield  first  to 
the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Reserving 
the  right  to  object,  Mr.  President,  I 
think  this  can  be  done  by  unanimous 
consent. 

Mr.  BAKER.  I  thank  the  Senator. 

I  ask  unanimous  consent  that  on 
H.R.   6976,   the  Senate   insist   on   its 


CONTINUINO  APPROPRIATIONS, 
1983 

The  Senate  continued  with  consider- 
ation of  the  continuing  resolution. 

Mr.  BAKER.  Mr.  President,  once 
again,  I  shaU  put  out  a  hotline  on  my 
side,  indicating  that  at  12  pjn.  or 
thereabouts,  depending  on  when  I  can 
regain  the  floor,  I  shall  make  a  unani- 
mous-consent request  to  pass  this 
measure  by  4  p.m.,  or  not  later  than  4 
p.m.  I  hope  it  will  not  be  objected  to. 
UP  AMorsifxirr  ho.  isis 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Axm- 
STRono)  proposes  an  imprinted  amendment 
numbered  1313: 

On  page  13,  line  4,  strike  the  period  and 
add  the  following  ";  Provided,  That  not- 
withstanding any  other  provisions  of  this 
Joint  Resolution,  no  other  funds  shall  be 
available  for  the  Water  Resources  Council." 

Mr.  ARMSTRONG.  Mr.  President, 
the  amendment  I  am  offering  would 
eliminate  any  funds  in  this  resolution 
for  the  Water  Resources  Council.  The 
Water  Resources  Coimcll  will  essen- 
tially be  closed  down  by  the  end  of 
this  fiscal  year  and  it  is  appropriate  to 
zero  out  the  funding  in  this  resolution. 

The  Water  Resources  Council  was 
established  in  1965  under  the  Water 
Resources  Planning  Act.  The  WRC  is 
chaired  by  the  Secretary  of  Interior 
and  the  other  seven  members  are  the 
Secretaries  of  HUD,  Commerce,  Army, 
Agriculture,  Transportation,  EPA,  and 
Energy.  The  staff  of  the  WRC  reports 
to  and  serves  the  Council  members 
and  chairman. 

Authority  for  WRC  appropriations 
expired  at  the  end  of  fiscal  year  1979. 
In  fiscal  year  1982.  Congress  provided 
$685,000  for  salaries  and  expenses  of 
the  staff  and  $3.2  million  for  the  or- 
derly conclusion  of  ongoing  studies. 

The  orderly  termination  or  transfer 
of  WRC  activities  should  be  completed 
by  September  30.  For  example,  WRC's 
work  plan  for  the  water  assessment, 
flood  plain  management,  and  State 
planning  grants  has  been  completed. 
WRC  responsibilities  for  the  unified 


national  program  for  flood  plain  man- 
agement has  been  transferred  to  the 
Federal  Emergency  Management 
Agency.  The  study  of  North  Carolina's 
Cape  Fear  will  be  managed  by  the  De- 
partment of  Agricxilture  to  completion 
next  year  and  the  Department  of 
Commerce  will  manage  to  completion 
the  Columbia  River  Estuary  study. 

The  staff  of  65  has  been  reduced 
down  to  7,  who  will  be  in  place  by  the 
end  of  this  month,  and  I  understand 
the  Department  of  the  Interior  is 
working  closely  with  this  remaining 
staff  to  identify  other  positions  for 
them. 

With  the  President's  Cabinet  Coun- 
cil on  Natural  Resources  and  the  Envi- 
ronment, the  administration  has  an  ef- 
fective repacement  for  the  WRC.  The 
Cabinet  Council  has  elevated  Federal 
decisionmaking  on  water  policy,  is  sim- 
pler, cheaper,  and  more  effective. 

Senate  language  in  the  Joint  resolu- 
tion woiild  have  the  effect  of  funding 
the  WRC,  which  in  essence  no  longer 
exists,  at  1982  levels.  The  fiscal  year 
1982  levels,  coupled  with  the  carryover 
of  unobligated  balances  from  previous 
fiscal  years,  amounts  to  approximately 
$5  million  on  an  annual  basis.  Even 
though  the  Joint  resolution  covers  a 
much  shorter  period  of  time,  it  makes 
no  sense  to  continue  appropriations 
for  the  WRC  and  this  amendment 
eliminates  such  funding. 

The  point  of  this  amendment,  Mr. 
President,  is  simply  to  say,  the  func- 
tion having  concluded,  let  us  stop 
spending  the  money  for  It. 

I  offer  this  amendment  at  the  sug- 
gestion of  the  Department  of  the  Inte- 
rior and  the  suggestion  of  the  Secre- 
tary who  Is,  in  fact,  the  chairman  of 
the  Water  Resources  Council.  I  urge 
its  adoption. 

Mr.  HATFIELD.  Mr.  President,  I 
should  like  to  ask  the  Senator  from 
Colorado  if,  on  this  matter,  he  has  any 
comment  from  the  authorizing  com- 
mittee chairman  (Mr.  Stattori)),  or 
from  Senator  Abdnor,  who  is  chair- 
man of  the  corresponding  subcommit- 
tee? 

Mr.  ARMSTRONG.  No,  I  respond  to 
the  Senator  that  I  have  not  disctissed 
it  with  them.  I  shall  be  happy  to  do  so 
and  set  it  aside  pending  that. 

My  understanding  is  that  the  origi- 
nal contemplation  was  for  the  termi- 
nation of  it  on  September  30,  and  so 
this  would  be  consistent  with  that 
action,  but  I  will  be  happy  to  lay  it 
aside  and  check  those  signals  if  the 
chairman  so  suggests. 

Mr.  HATFIELD.  Mr.  President,  it  is 
a  matter  that  I  think  would  be  appro- 
priate to  check  with  the  authorizing 
committees,  because  in  effect  this  is  a 
question  of  legislation  that  does  affect 
their  committees  and  the  legislation 
on  this  vehicle. 

I  should  indicate  to  the  Senator 
from  Colorado  that  this  matter  will  be 
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to  conference  and  will  have  to  be 
worked  out  with  Chairman  Bkvux  of 
the  House  committee,  and  also  I  would 
make  as  record  the  fact  that  the  ad- 
ministration could,  if  they  object  to 
the  conttouatlon  of  the  agency,  send 
up  a  rescission  or  a  deferral,  so  we  are 
not  closing  out  the  posslbllties. 

I  do  not  differ  with  the  Senator's  ob- 
jective, but  out  of  the  general  policy 
that  we  have  set  up,  I  am  trying  to 
resist  as  many  amendments  as  possible 
to  this  continuing  resolution  because 
we  will,  very  frankly,  make  very  little 
effort  to  the  conference  to  hang  onto 
them.  I  Just  want  to  lay  that  out  to 
Senators  right  now.  If  they  are  suc- 
cessful with  their  amendments.  We 
are  going  to  have  to  get  this  completed 
before  midnight  tomorrow  night,  and  I 
am  not  going  to  fight  on  an  amend- 
ment that  is  going  to  bog  down  the 
process  of  keeping  this  Government 
going.  I  am  being  very  honest.  This 
may  not  be  to  the  tradition,  and  I 
know  that  we  are  under  some  obliga- 
tion to  represent  the  body  of  the 
Senate  when  we  go  to  conference.  But. 
on  the  other  hand,  we  are  to  represent 
the  needs  of  the  people  of  this  Nation 
that  transcend  any  Institution  of  Gov- 
ernment, and  to  keep  this  Government 
going.  That  Is  the  only  potot  I  am 
making. 

I  do  want  to  say  very  clearly  that 
there  will  be  a  lot  of  slippage,  maybe 
even  before  we  get  to  the  Rotunda 
when  we  go  over  to  the  conference 
with  the  House,  on  those  amendments 
that  are  irrelevant  to  this  conttouing 
resolution  and  that  can  be  handled  on 
the  bill  during  the  lame-duck  session. 

With  that  in  mtod.  I  ask  unanimous 
consent  to  temporarily  lay  aside  the 
amendment  of  the  Senator  from  Colo- 
rado to  order  that  we  may  be  able  to 
move  ahead  with  some  other  amend- 
ments that  are  pendtog. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  no  objection  to  that  if  I  may  re- 
serve my  right  to  object  momentarily 
Just  to  make  an  observation. 

First.  I  am  sure  the  Senator  was  not 
suggesting  that  this  amendment  con- 
stitutes legislation  on  an  appropria- 
tions bill.  It  is  a  classic  limitation  on 
spending  and  is  from  a  procedural 
standpotot  and  spirit  completely  con- 
sistent with  the  purpose  of  the  con- 
ttouing legislation. 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor that  this  is  the  first  time  I  have 
had  an  opportimity  to  express  this 
thought  that  I  have  had  welling  up 
about  Senators  offering  amendments 
that  resiUy  are  not  at  all  necessary  to 
offer. 
Mr.  ARMSTRONG.  I  understand. 
Mr.  HATFIELD.  I  am  not  suggesttog 
that  the  Senator's  amendment  is  not 
necessary  at  all.  I  am  just  say  tog  that 
as  chairman  of  this  committee  I  am 
trytog  to  get  the  conttoutog  resolution 
through  to  keep  the  activities  of  Gov- 
ernment runntog.  I  am  Just  resisttog 


generally  the  off ertog  of  amendments, 
and  I  do  know  that  there  are  some  ex- 
ceptions to  this;  we  have  noted  those 
exceptions,  and  we  will  conttoue  to 
note  them  on  a  case-by-case  basis. 

J^.  ARMSTRONG.  Mr.  President.  I 
Just  want  to  conclude  my  thoughts  on 
this  and  then  I  will  be  happy  to  lay  it 
aside.  I  understand  completely  what 
the  chairman  is  saytog  about  betog  un- 
willing to  labor  and  die  over  amend- 
ments at  this  potot.  I  would  not  en- 
courage him  to  do  so  on  this  amend- 
ment. If  it  Is  a  problem  for  him.  let  us 
vote  It  down,  or  If  he  Is  desirous  of 
taking  It  and  it  Is  a  problem  for  Chair- 
man Bsvnx  to  the  House,  I  would  be 
happy  to  have  him  concede  it.  I  hon- 
estly cannot  see  why.  if  the  Depart- 
ment says  they  do  not  need  the  money 
and  prefers  not  to  spend  it  and  would 
like  to  put  these  seven  people  to  work 
on  other  tasks,  that  would  pose  a  prob- 
lem for  anytxKly.  It  is  simply  propor- 
tionate to  the  task  before  us.  It  is  not 
important  enough  to  fight  over,  and  I 
certainly  have  no  totentlon  of  dotog 
so.  It  seems  to  me  that  the  straightfor- 
ward thing  to  do  is  simply  adopt  the 
amendment  and  then.  If  there   is  a 
problem  with  our  colleagues  to  the 
House,  we  ought  to  back  off  and  argue 
when  there  is  more  time  to  do  so.  Cer- 
tainly I  do  not  want  to  elevate  this 
issue  to  anything  more  than  that. 

Mr.  HATFIELD.  Let  me  say  that  I 
would  be  very  happy  to  comply  with 
the  Senator's  amendment  and  suggest 
we  adopt  the  amendment. 

Mr.  ABDNOR.  Mr.  President.  I  wish 
to  comment  on  the  amendment  of- 
fered by  my  friend,  the  Senator  from 
Colorado  (Mr.  Armstrong).  As  chair- 
man of  the  Subcommittee  on  Water 
Resources,  which  oversees  the  work  of 
the  Water  Resources  Council.  I  am  op- 
posed to  this  amendment. 

The  Water  Resources  Council  has 
certato  statutory  responsibilities,  such 
as  the  preparation  of  national  water 
assessments,  as  well  as  overseeing  the 
prtociples  and  standards  by  which 
agencies  analyze  federally  funded 
water  resources  development  projects. 
Those  responsibilities  will  not  vanish 
with  this  amendment.  They  remato  to 
full  force. 

I  recognize  that  staff  work  on  these 
responsibilities  could  be  parceled 
among  various  departments.  But  I  am 
convtoced  that  these  responsibilities 
should— and  must— be  supported  by  a 
core  staff,  however,  small,  at  the 
Council  itself.  It  is  simply  unrealistic 
to  think  one  department  should  be 
dotog  the  backup  work  for  another.  It 
makes  far  better  sense  to  provide  a 
core  staff— currently  seven  persons— to 
facilitate  this  coordtoation  and  the 
work  of  the  Council. 

For  16  months.  S.  1095  has  been  on 
the  Senate  Calendar.  That  bill  would 
amend  the  Water  Resources  Plannmg 
Act.  replacing  the  existtog  Council 
with  a  National  Board  on  Water  Policy 


to  coordtoate  Federal  water  resources 
development  efforts  and  to  work  more 
closely  with  the  States.  That  bill  has 
never  been  debated  on  the  floor,  de- 
spite promises  over  a  year  ago  of  an 
early  resolution  on  the  issue. 

To  ellmtoate  any  fundtog  for  the 
Council,  without  addresstog  the  au- 
thorization of  an  alternative  approach, 
would  be  wrong.  It  would  be  detrimen- 
tal to  our  nationtJ  water  resources 
effort. 

Mr.  President,  I  urge  that  the 
Senate  matotato  the  modest  level  of 
fimding  for  the  WRC,  funding  that 
will  provide  the  Congress  with  the 
time  it  needs  to  work  its  will  on  the 
Issue  of  coordtoating  more  effectively 
our  Federal  water  resources  develop- 
ment effort. 

Mr.  President,  while  I  will  not  object 
to  the  Senator  from  Colorado's 
amendment  today,  this  issue  should  be 
considered  fully  to  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1313)  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President, 
let  me  say  that  If  the  chairman  has  a 
problem  with  the  amendment  to  con- 
ference, it  certainly  is  not  an  item  that 
I  expect  he  should  hang  out  for.  I 
would  be  surprised  if  he  did  have  that 
problem,  but  if  he  does  he  should  let  it 
fall  by  the  wayside. 

Mr.   HATFIELD.   I   appreciate   the 
comment  of  the  Senator. 
Mr.  COHEN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Matoe. 

UP  AMnrDMENT  1314 

(Purpose:  To  amend  the  Tariff  Schedules  of 

the  United  SUtes   to   provide  duty-free 

treatment  for  Imported  steam) 

Mr.  COHEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  tounedlate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Cohei)  pro- 
poses an  unprlnted  amendment  numbered 
1314. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
tog  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  joint  reso- 
lution. Insert  the  following: 

Sec.  .  (a)  Subpart  J  of  part  I  of  schedule 
5  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  is  amended  by  insert- 
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Ing  after  item  522.51  the  following  new 
Item: 

•522.53    SUM ha fi»". 

(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  which  is  fifteen 
days  after  the  date  of  enactment  of  this  Act. 

Mr.  COHEN.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  House 
Joint  Resolution  599,  the  continuing 
appropriations  for  fiscal  year  1983  res- 
olution. My  proposal  would  amend  the 
Tariff  Schedules  of  the  United  States 
to  permit  imported  steam  to  enter  the 
United  States  duty  free. 

The  need  for  this  amendment  has 
risen  from  the  experience  that  Praser, 
Inc.,  a  pulp  and  paper  manufacturer  in 
the  far  northern  reaches  of  the  State 
of  Maine,  has  encountered  in  meeting 
the  demands  of  the  energy  crisis. 

A  short  time  ago,  this  country  was 
caught  in  the  midst  of  a  serious  energy 
crisis  which  imposed  enormous  costs 
on  the  American  people— in  higher  in- 
flation, reduced  economic  growth,  and 
higher  unemployment.  We  have 
learned  a  great  deal  since  the  oil  em- 
bargo of  1973,  and  the  United  States  is 
now  some  15  percent  more  energy  effi- 
cient than  it  was  10  years  ago. 

Each  industry  has  responded  to  spi- 
ralling energy  costs  differently.  Some 
have  met  the  energy  crisis  most  ag- 
gressively, by  employing  energy  con- 
servation tactics  and  tapping  alterna- 
tive sources  to  reduce  costs.  Others, 
however,  have  been  reluctant  to  invest 
in  energy  conservation  improvements 
and  alternative  energy  sources,  in  part 
because  of  economic  uncertainty  asso- 
ciated with  this  past  year's  economic 
difficulties. 

Praser,  Inc.,  has  met  the  energy 
crisis  head  on  and  with  great  success. 
The  firm  operates  a  paper-producing 
plant  in  Madawaska,  Maine,  and  a 
pulp-producing  plant  right  across  the 
St.  John  River  in  Edmunston,  New 
Brunswick.  Producing  pulp  and  paper, 
as  you  know,  requires  enormous 
amounts  of  energy. 

The  increasing  price  of  industrial 
fuel  oil  and  the  continued  dependence 
on  this  energy  source  from  a  volatile 
part  of  the  world  has  prompted  FYaser 
to  undertake  a  major  oil  reduction 
program.  It  has  done  so  in  an  effort  to 
cut  production  costs  and  increase  the 
company's  competitiveness  in  North 
American  paper  markets. 

Praser's  ambitious  and  iimovative  oil 
reduction  program  has  continued  to 
bring  real  savings  to  the  company  as 
energy  prices  have  continued  to  rise. 
As  a  result,  last  year  Praser  generated 
approximately  25  percent  of  its  total 
energy  requirements  through  renew- 
able resources,  resulting  in  savings  to 
the  company  of  $13.8  million. 

In  the  same  year,  Praser  reported 
using  32  percent  less  energy  per  luiit 
of  production  than  in  1972.  This  is  one 


of  the  highest  savings  rates  for  the  in- 
dtistry. 

In  addition,  Praser  has  undertaken  a 
2-year,  $53  million  program  to  reduce 
oil  consumption  by  400,000  barrels  of 
oil  armually.  The  residual  steam  from 
the  pulp  process  in  Edmundston  will 
be  tapped  to  supply  electricity  for  the 
paper  drying  process  at  the 
Madawaska  plant. 

This  fall,  Praser,  Inc.,  will  complete 
construction  of  a  pipeline  across  the 
St.  John  River  to  transport  the  steam 
from  the  Edmundston  plant  to  the 
Madawaska  plant.  A  parallel  pipeline 
will  return  the  condensate  to  Edmund- 
ston to  be  reused  in  the  steammaking 
process. 

With  steam  production  at  capacity, 
Praser  expects  to  raise  the  Edmimd- 
ston-Madawaska  complex's  self-suffi- 
ciency in  thermal  energy  to  80  per- 
cent, up  from  the  current  27  percent. 
This  wlU  result  in  a  direct  saving  of 
approximately  400,000  barrels  of  in- 
dustrial fuel  oil  annually. 

Before  proceeding  with  this  project, 
Praser  received  approval  and  construc- 
tion permits  from  nine  Canadian  Ped- 
eral  and  Provincial  agencies  and  seven 
U.S.  Pederal  and  State  agencies.  Al- 
though this  project  is  ahead  of  sched- 
ule and  fuel  savings  are  expected  to  be 
realized  this  fall,  a  recent  development 
has  cast  doubt  on  the  projected  eco- 
nomic benefits  for  the  company. 

The  U.S.  Customs  Service  has  noti- 
fied Praser  that  a  duty  of  as  much  as 
$1  million  per  year  could  be  levied  on 
the  steam.  Although  steam  is  not  spe- 
cifically provided  for  in  the  Tariff 
Schedules  of  the  United  States,  Cus- 
toms has  held  that  steam  is  classified 
under  the  Tariff  Schedules  as  a  miner- 
al substance.  The  item  number  is 
523.91,  which  has  a  duty  rate  of  6.5 
percent  ad  valorem.  A  Pederal  duty  of 
up  to  $1  million  levied  on  the  steam  es- 
sentially removes  the  economic  incen- 
tive for  Praser  to  proceed  with  its  al- 
ternative energy  scheme.  At  the  some 
time,  it  sends  an  improper  message  to 
the  industrial  sector.  The  Pederal 
Government  should  encourage,  rather 
than  discourage,  private  investment  in 
alternative  energy  development. 

The  amendment  I  am  offering  today 
will  change  the  Tariff  Schedules  of 
the  United  States  to  permit  imported 
steam  to  enter  the  United  States  duty- 
free. The  Department  of  Commerce 
and  the  Office  of  the  U.S.  Trade  Rep- 
resentative have  agreed  that  Imported 
steam  should  not  be  subject  to  a  duty 
and  support  my  amendment. 

Companion  legislation  has  been  in- 
troduced in  the  House  of  Representa- 
tives by  my  colleague  from  Maine, 
Congresswoman  Olympia  Snowte.  Her 
bill  is  now  being  considering  by  the 
House  Ways  and  Means  Committee. 
The  U.S.  Trade  Representative  has 
sent  a  letter  to  the  House  Ways  and 
Means  Committee  expressing  his  sup- 
port of  this  legislation.  Senator  Dole 


had  agreed  to  accept  this  measure  as 
an  amendment  to  the  debt  ceiling  bill 
but,  as  you  know,  that  measure  was 
stripped  of  all  amendments. 

The  economy  of  Aroostook  Coimty, 
the  largest  county  east  of  the  Missis- 
sippi River,  is  wholly  dependent  on 
two  base  Industries,  potato  farming 
and  processing  and  forest  products.  In 
recent  years,  these  two  Industries  have 
suffered  greatly  from  natlonsJ  eco- 
nomic conditions  and  increased  for- 
eign competition. 

The  unemployment  rate  in  the 
county,  as  it  is  known  by  Maine  resi- 
dents, exceeds  15  percent.  Yet,  Praser 
has  continued  to  be  a  reliable  employ- 
er and  important  contributor  to  the 
State's  economy.  In  the  Madawaska 
plant  alone,  1,000  Maine  residents  are 
employed. 

The  substantial  savings  Praser 
would  realize  by  this  amendment  will 
encourage  the  company  to  make 
future  investments  on  the  U.S.  side  of 
the  border.  This  savings  will  benefit 
the  U.S.  economy,  as  well;  rather  than 
sending  U.S.  money  to  Venezuela  or 
the  Middle  East  to  pay  for  oil  supplies, 
it  can  be  used  at  home. 

I  see  no  purpose  in  depriving  one  of 
our  Nation's  pulp  and  paper  producers 
of  the  savings  it  rightly  deserves  by 
levying  a  duty  on  an  Item  that  will 
cause  no  harm  to  another  American 
firm,  nor  do  I  believe  that  we  should 
penalize  American  firms  for  undertak- 
ing alternative  energy  investments. 

Mr.  HATPIELD.  Mr.  President,  I  un- 
derstand the  problem  the  Senator 
from  Maine  presents  to  us.  It  has  a 
time  factor  Involved,  and  on  the  basis 
that  he  has  presented  the  amendment 
we  will  accept  It. 

The  amendment  (UP  No.  1314)  was 
agreed  to. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OPPICER.  The 
Senator  from  North  Carolina. 

UP  AMKKDtCKItTNO.lSlB 

(Purpose:  To  provide  that  such  funds  as 
may  be  necessary  out  of  money  appropri- 
ated to  the  Federal  EHection  Commission 
be  used  by  the  Commission  to  write  regu- 
lations regarding  use  of  union  dues  for  po- 
litical purposes) 

Mr.  HELMS.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OPPICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HsLMs)  proposes  an  unprinted  amendment 
numbered  1315. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  object.  I  would  like  to  hear  the 
rest  of  the  amendment. 


25708 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


The  bill  clerk  resumed  and  conclud- 
ed reading  the  amendment. 

The  text  of  the  amendment  is  a  fol- 
lows: 

At  the  appropriate  place  Insert  the  foUow- 
Inc 

S»c.  .  Notwlthstandli^  any  other  provi- 
sion of  law,  of  the  sums  appropriated  to  the 
Federal  Election  Comioission  to  carry  out 
Its  functions  under  the  Federal  Election 
Campaign  Act  of  1971  and  under  chapters 
95  and  96  of  the  Internal  Revenue  Code  of 
1954  (26  VS.C.).  such  sums  as  may  be  neces- 
sary shall  be  used  by  the  Commission  to 
prepare  and  implement  regulations  applying 
section  316  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441b).  in  a 
manner  consistent  with  the  decisions  of  the 
United  States  Supreme  Court  holding  that 
dues.  fees,  and  other  monies  required  as  a 
condition  of  employment  may  not  be  used 
by  a  labor  organization  on  behalf  of  politi- 
cal candidates  or  for  other  political  and  ide- 
ological purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum.  

The  PRESmmO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  hope 
Senators  will  listen  to  the  request  I  am 
about  to  make.  I  believe  it  is  satisfac- 
tory to  the  distinguished  Senator  from 
North  Carolina,  and  I  hope  it  is  satis- 
factory to  the  managers  on  the  minor- 
ity side.  

The  PRESIDING  OFFICER  (Mrs. 
Kassxbaum).  The  Senate  will  be  In 
order.        

Mr.  BAKER.  Madam  President.  I 
hope  Senators  will  give  me  their  atten- 
tion for  a  moment. 

I  believe  that  what  I  am  about  to  do 
will  materially  expedite  the  proceed- 
ings of  the  Senate.  As  I  say,  the  re- 
quest I  am  about  to  make  has  been 
cleared  with  the  Senator  from  North 
Carolina.  I  have  advised  the  minority 
leader  of  the  content  of  the  request  I 
am  about  to  make,  as  well  as  the  chair- 
man of  the  committee,  and  I  want  all 
Senators  to  listen. 

I  ask  unanimous  consent  that  on  the 
pending  amendment  by  the  Senator 
from  North  Carolina  (Mr.  Helms). 
there  be  a  30-minute  time  limitation, 
equally  divided,  with  the  further  pro- 
viso that  at  any  time  after  the  expira- 
tion of  the  time  allocated  to  the  Sena- 
tor from  North  Carolina,  the  Senator 
from  Oregon  wlU  be  recognized  for  the 
purpose  of  malung  a  tabling  motion 
against  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  reserving  the  right  to 
object,  will  the  distinguished  majority 

leader  put  in  a  quonmi  call? 


Mr.  HELMS.  Madam  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU.  

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  still  reserving  the  right  to 
object,  I  wUl  not  object  If  it  is  clearly 
understood  that  there  will  be  no  more 
than  30  minutes  to  be  equally  divided 
and  at  the  close  of  30  minutes  there 
will  be  a  motion  to  table  and  that 
there  be  no  more  such  amendments  of- 
fered, with  one  final  condition  that  at 
the  end  of  the  30  minutes  this  amend- 
ment be  set  aside  and  the  tabling 
motion  occur  at  2  pjn. 

Mr.  BAKER.  Madam  President,  I  do 
not  think  I  have  any  problem  with 
that.  But  to  make  it  absolutely  clear  I 
suggest  to  the  minority  leader  that  the 
way  I  framed  the  request  earlier  it 
would  not  be  at  the  end  of  the  30  min- 
utes; it  would  be  at  any  time  after  the 
expiration  of  the  15  minutes  allocated 
to  the  distinguished  Senator  from 
North  Carolina  but  it  might  come  ear- 
lier than  30  minutes  but  in  any  event  I 
will  check  to  make  sure  that  there  is 
no  problem  with  stacking  the  vote 
untU  2  p.m. 

It  will  take  me  just  a  moment  to  do 
that.  In  the  meantime.  Madam  Presi- 
dent, once  more  I  suggest  the  absence 
of  a  quorum. 
The    PRESIDING    OFFICER.    The 

clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roU. 
Mr.   BAKER.   Madam   President,    I 

ask  vinanimous  consent  that  the  order 

for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderea. 
Mr.  BAKER.  Madam  President,  let 

me  renew  my  request  now.  Am  I  cor- 
rect that  the  Helms  amendment  is  the 

pending  question? 
The  PRESIDING  OFFICER.  That  is 

correct. 

Ulf  Aimf  OUS-COHSEITT  AGRKXHKHT  OH  HKLMS 
AMENDMKMT 

Mr.  BAKER.  I  ask  unanimous  con- 
sent. Madam  President,  that  on  the 
Helms  amendment  there  be  a  time 
limitation  of  30  minutes  to  be  equally 
divided  with  control  of  the  time  in  the 
usual  form. 

I  further  ask  unanimous  consent. 
Madam  President,  that  at  the  expira- 
tion or  yielding  back  of  the  time  allo- 
cated to  the  proponents  of  the  amend- 


ment that  the  Senator  from  Oregon 
(Mr.  Hatfikld)  be  recognized  for  the 
purpose  of  making  a  tabling  motion. 

I  further  ask  unanimous  consent. 
Madam  President,  that  the  vote,  if 
any,  that  is  ordered  on  the  tabling 
motion  and/or  on  the  amendment  be 
postponed  and  occur  at  2  p.m.  this 
afternoon. 

I  further  ask  unanimous  consent, 
Madam  President,  that  no  other 
amendment  dealing  with  this  subject 
matter  will  be  in  order  on  this  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  reserving  the  right  to 
object,  I  understand,  too,  that  no 
amendment  in  the  second  degree 
would  be  offered. 

Mr.  BAKER.  I  do  not  believe  we 
have  discussed  that.  I  add  that  to  my 
request.  Madam  President. 

Mr.  ROBERT  C.  BYRD.  Further  re- 
serving the  right  to  object,  Madam 

President 

Mr.  METZENBAUM.  Madam  Presi- 
dent, reserving  the  right  to  object— 
and  I  do  not  intend  to  object— may  we 
have  an  understanding  that  the  Metz- 
enbaum  amendment  will  be  brought  to 
a  vote  Inunediately  prior  to  the  Helms 
amendment? 

Mr.  HATFIELD.  No,  that  is  not  part 
of  the  agreement. 

Mr.  BAK£R.  I  am  afraid  I  cannot  do 
that.  It  is  my  understanding  that 
shortly  after  this  we  will  get  a  vote  on 
Metzenbaum,  perhaps  before,  and  I 
assure  the  Senate  I  will  try  to  expedite 
that  if  I  can. 

Mr.  METZENBAUM.  I  want  to  indi- 
cate to  the  majority  leader  that  he  is 
always  very  fair  in  these  matters,  but 
some  Members,  I  understand,  wlU 
leave  at  about  3  p.m.,  and  I  would  very 
much  like  to  give  them  an  opportunity 
to  vote  on  my  amendment. 

Mr.  BAKER.  I  would  like  to  have 
final  passage  before  3  p.m. 
I  now  put  the  request. 
Mr.  ROBERT  C.  BYRD.  Madam 
President,  wlU  the  majority  leader  in- 
dulge me  by  putting  the  request  again. 
Mr.  BAKER.  Madam  President,  I 
ask  unsLnimous  consent  that  on  the 
pending  Helms  amendment  there  be  a 
time  limitation  of  30  minutes  to  be 
equally  divided,  and  control  of  the 
time  be  in  the  usual  form  which,  I  in- 
terpret to  mean,  that  control  for  the 
amendment  will  be  under  the  auspices 
of  the  Senator  from  North  Carolina: 
the  time  in  opposition  controlled  by 
the  minority  leader  or  his  designee. 

Madam  President,  I  further  ask 
unanimous  consent  that  after  the  ex- 
piration of  the  time  on  the  amend- 
ment for  the  proponents  or  the  yield- 
ing back  of  the  time,  that  the  Senator 
from  Oregon  (Mr.  Hatfield)  may,  if 
he  wishes,  be  recognized  for  the  pur- 
pose of  malung  a  tabling  motion 
which,   parenthetically,   he   could   do 
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without  this  order,  but  to  make  It 
clear  that  that  is  provided  for. 

I  further  ask  unanimous  consent 
that  no  second-degree  amendment  to 
this  amendment  will  be  in  order. 

I  further  ask  unanimous  consent 
that  no  other  amendment  on  this  sub- 
ject matter  will  be  offered  to  this  bill. 

Finally,  that  the  vote  on  or  in  rela- 
tion to  this  measure  occur  at  2  p.m. 
this  afternoon. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  reserving  the  right  to 
object,  do  we  have  the  understanding 
that  if  the  amendment  is  not  tabled, 
which  I  hope  it  will  be  tabled,  that 
that  is  the  end  of  the  agreement  then, 
and  that  then  second-degree  amend- 
ments would  be  In  order  If  it  is  not 
tabled? 

What  I  am  saying  is  that  no  second- 
degree  amendment  would  be  in  order 
prior  to  the  tabling  motion. 

Mr.  BAKFR.  All  right.  Does  the 
Senator  from  North  Carolina  have  any 
objection  to  that? 

Mr.  HELMS.  Madam  President.  I 
have  a  problem  with  a  one-way  street 
on  that.  I  want  to  be  as  coo[>erative 
with  the  leadership  as  I  possible  can. 
So  either  we  have  a  second-degree 
amendment  or  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  not  insist  on  that.  I  would 
simply  say  If  this  amendment  is  adopt- 
ed this  bill  will  not  pass  today,  and  I 
am  as  desirous  as  the  majority  leader 
in  getting  this  matter  disposed  of  as 
soon  as  possible. 

Under  the  request  that  has  been 
made  by  the  distinguished  majority 
leader,  a  tabling  vote  would  be  guaran- 
teed at  2  p.m.,  am  I  correct? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection  to  the  unanimous- 
consent  request  of  the  majority  leader, 
it  is  so  ordered. 

Mr.  BAKER.  Madam  President.  I 
thank  the  Senator  from  North  Caroli- 
na for  his  characteristic  and  unfailing 
cooperation  and  I  thank  the  minority 
leader  for  his  efforts  in  arriving  at  this 
agreement.  I  am  very  hopeful  it  will 
expedite  final  passage. 

I  indicated  earlier  that  at  12  o'clock 
I  would  make  a  unanimous-consent  re- 
quest for  a  4  p.m.  time  for  final  pas- 
sage. I  will  withhold  that  request  for 
the  time  being,  but  I  Intend  to  make  it 
shortly  after  the  debate  on  the  Helms 
amendment. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  do  I  imderstand  that  if  the 
tabling  motion  fails  a  vote  would  not 
Immediately  occur  on  the  Helms 
amendment  up  or  down? 

Mr.  BAKER.  I  agree  with  the  inter- 
pretation of  the  minority  leader.  If  the 
tabling  motion  fails 

The  PRESIDING  OFFICER.  Time 
will  have  expired  and  there  would  be 
no  further  tbne  for  debate. 


Mr.  BAKER.  There  would  be  no  fur- 
ther time  for  debate  on  this  matter  at 
that  time.  I  believe  that  is  correct. 

Mr.  ROBERT  C.  BYRD.  WIU  the 
majority  leader  amend  his  request  so 
that  if  the  tabling  motion  fails  then  a 
vote  up  or  down  on  the  amendment 
would  not  immediately  occur  and  that 
debate  would  be  in  order? 

Mr.  HFTiMS.  BCadam  President,  I 
have  no  dog  in  that  fight.  That  would 
be  a  question  to  be  decided  by  the  ma- 
jority leader  and  minority  leader.  Ob- 
viously. I  would  like  to  have  a  vote.  I 
do  not  want  to  do  anything  that  would 
be  perceived  as  not  being  accommodat- 
ing to  the  consideration  of  this  amend- 
ment.         

Mr.  BAKER.  Madam  President,  I 
really  hope  we  will  not  do  that.  I  think 
we  have  a  good  agreement.  Let  me  say 
this  to  the  minority  leader,  I  am  per- 
fectly willing  to  work  with  him  and 
with  the  Senator  from  North  Carolina 
and  the  managers  of  the  bill  on  both 
sides  to  move  this  matter  along.  But  I 
am  very  much  afraid  that  we  are  going 
to  lose  what  we  have  if  we  do  not  go 
ahead  with  it  on  this  basis. 

I  hope  the  minority  leader  would  not 
insist  on  that  additional  condition  and 
that  we  could  proceed  with  it  as  it  is. 

Mr.  ROBERT  C.  BYRD.  Then, 
Madam  President,  amendments  in  the 
second  degree  would  be  in  order  in 
that  event.  In  the  event  the  tabling 
motion  should  fall,  amendments  in  the 
second  degree  would  be  in  order. 

The  PRESIDING  OFFICER. 
Amendments  In  the  second  degree  are 
precluded,  and  that  was  part  of  the 
agreement^ 

Mr.  BAKER.  Madam  President,  I 
understand  there  is  no  requirement 
for  any  modification  of  the  request. 
Has  the  request  been  granted? 

The  PRESIDING  OFFICER.  It  has 
been  granted. 

Mr.  BAKER.  I  thank  the  Chair. 
Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  for 
recognizing  me. 

Madam  President,  I  will  be  as  brief 
as  possible.  This  amendment  is  as 
simple  and  as  straightforward  as  the 
Senator  from  North  Carolina  knows 
how  to  make  it.  It  will  simply  require 
the  Federal  Election  Commission  to 
use  money  from  this  continuing  reso- 
lution to  prepare  and  Implement  regu- 
lations to  enforce  court  decisions  that 
have  held  or  will  hold  that  dues,  fees, 
or  other  moneys  required  as  a  condi- 
tion of  employment  may  not  be  used 
by  a  labor  organization  on  behalf  of 
political  candidates  or  for  other  politi- 
cal or  ideological  purposes.  Let  me  em- 
phasize that  what  we  are  addressing 
with  this  amendment  are  mandatory 
dues— not  volimtary  dues. 

So,  at  issue.  Madam  President,  is  the 
political  freedom  of  the  American 
workers    all    across    this   country    of 


every  political  persuasion  who  are  now 
required  by  law  to  pay  money  to  a 
union  as  a  condition  of  employment- 
money  that.  In  turn.  Is  used  by  the 
union  to  support  political  candidates 
or  causes  the  workers  might  oppose. 

Now,  let  me  emphasize.  Madam 
President,  that  this  amendment  cre- 
ates no  new  law.  Rather,  it  wlU  require 
the  FEC  to  make  regulations  in  ac- 
cordance with  the  prevailing  constitu- 
tional Interpretation  of  the  courts— as 
articulated  in  Abood  agidnst  Detroit 
Board  of  Education  and  School  Com- 
mittee of  Greenfield  against  Green- 
field Education  Association— that  the 
use  of  forced  dues,  mandatory  dues, 
for  political  purposes  abridges  the  first 
amendment  rights  of  dissenting  worii- 
ers. 

In  spite  of  the  deluge  of  so-called 
campaign  spending  reforms  of  years 
past,  the  Federal  Election  Campaign 
Act  still  grants  to  organized  labor  a 
special  privilege  enjoyed  by  no  other 
organization— the  right  to  take  money 
from  American  workers— against  their 
will— and  use  it  to  support  political 
causes  and  candidates  the  workers 
often  oppose. 

Organized  labor  PAC's  do  not  con- 
tribute to  political  candidates  the 
same  way  business  and  citizen  political 
action  committees  do.  Business  and 
citizen  PAC's  rely  exclusively  on  vol- 
untary contributions.  But  the  bulk  of 
organized  labor's  financial  support  is 
in  the  form  of  unreported,  indirect  in- 
Idnd  expenditures,  the  vast  majority 
of  which  come  from  workers  who  risk 
losing  their  Jobs  If  they  refuse  to  pay 
their  union  dues.  The  practice  of 
forced-dues  politicking  represents  an 
infringement  on  workers'  constitution- 
al rights  and  a  dire  threat  to  the  integ- 
rity of  the  American  political  process. 

Although  the  Federal  Election  Cam- 
paign Act  gives  the  appearance  of  re- 
stricting   the    abuse    of    compulsory 
union  dues  for  political  purposes,  the 
appearance  is  only  an  Illusion.  While 
the  law  does  prohibit  the  use  of  com- 
pulsory dues  for  direct,  cash  contribu- 
tions to  political  candidates,  it  does 
allow  labor  unions  to  use  compulsory 
dues  money  for  partisan  communlca 
tions  to  their  members  and  their  faml 
lies;  voter  registration  and  get-out-the 
vote  drives;  and  the  establishment,  ad 
ministration,  and  solicitation  of  contri 
buttons  to  a  political  action  commit- 
tee. 

While  official  statistics  for  total  In- 
Idnd  spending  are  not  reported  and 
therefore  not  available,  the  widely  re- 
spected and  authoritative  labor  colum- 
nist Victor  Riesel  has  estimated  that 
big  labor  spent  $100  million  on  in-kind 
political  activity  in  1  election  year— a 
figure  other  experts  consider  too  con- 
servative. Conservative  or  not,  it  is.  for 
sure,  a  figure  no  other  organization  in 
America  can  match. 
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I  have  done  my  best  to  bring  this 
problem  before  the  Senate.  But  I  rec- 
ognize the  friends  of  big  labor  are 
powerful,  and  have  managed  to  keep 
the  Senate  from  addressing  this  issue. 
My  bill  to  prohibit  the  use  of  compul- 
sory union  dues  for  political  purposes 
has  been  bottled  up  in  committee.  The 
PEC  authorization  bill,  to  which  I  had 
Intended  to  offer  my  bill  as  an  amend- 
ment has  not  been  brought  before  the 
Senate. 

The  PEC  authorization  bUl  is  on  the 
calendar.  It  has  been  on  the  calendar 
since  the  latter  part  of  May.  So  unless 
I  use  this  vehicle.  Madam  President, 
the  probability  Is  great  that  the 
Senate  will  not  consider  legislation  to 
correct  the  obvious  abuse  by  organized 
labor  of  compulsory,  mandatory  union 
dues  for  political  purposes. 

A  lot  of  Americans.  Madam  Presi- 
dent, just  do  not  believe  that  Is  fair. 
With  each  day  the  Senate  has  delayed. 
the  political  freedoms  of  many,  many 
American  workers  have  remained  In 
Jeopardy. 

Portimately.      Madam      President, 
unlike  the  U.S.  Senate,  the  courts  of 
the  United  States  have  not  sat  in  si- 
lence on  this  issue.  The  courts,  includ- 
ing the  U.S.  Supreme  Court,  have  con- 
sidered this  issue.  And  in  every  in- 
stance they  have  niled  in  favor  of  the 
IMlltical  freedom  of  American  workers. 
The  leading  case.  Madam  President, 
is  Abood  against  Detroit  Board  of  Edu- 
cation, decided  In  1977  by  the  U.S.  Su- 
preme Court.  Dr.   Abood  and  other 
teachers  in  the  Detroit  school  system 
challenged  the  constitutionality  of  a 
Michigan  law  authorizing  a  system  of 
union  representation  for  local  govern- 
ment employees  that  specifically  per- 
mitted a  union  and  the  local  govern- 
ment employer  to  agree  to  an  agency 
shop  airrangement,  whereby  every  em- 
ployee represented  by  the  union— even 
though  not  a  union  member— had  to 
pay  to  the  union,  as  a  condition  of  em- 
ployment,   a    service    fee    equal    in 
amount  to  union  dues. 

Dr.  Abood  and  his  fellow  teachers 
objected  to  the  use  of  their  agency 
shop  fees  by  the  union  for  political 
purposes  with  which  the  teachers  did 
not  agree.  The  Court  held  such  spend- 
ing of  forced  dues  money  unconstitu- 
tional, and  ruled  that  the  first  amend- 
ment of  the  Constitution  prohibits 
labor  unions  from  requiring  any 
worker  to  contribute  money  as  a  con- 
dition of  emplojrment  to  support  an 
ideological  cause  he  or  she  may 
oppose. 

Following  the  Supreme  Court's  land- 
mark decision  in  Abood.  courts  in  nu- 
merous lawsuits  across  the  country 
have  ruled  in  favor  of  dissenting  work- 
ers' suing  unions  to  recover  compulso- 
ry dues  spent  on  nonbargaining  pur- 
poses. 

Often,  however,  even  with  the  un- 
constitutionality of  forced-dues  poli- 
ticking   clearly    established,    workers 


have  been  forced  to  seek  reimburse- 
ment of  their  money  through  a  tedi- 
ous union  rebate  system. 

Because  the  rebate  systems  are  ad- 
ministered by  the  very  union  officials 
who  have  a  vested  interest  in  forced- 
dues  politicking,  the  Massachusetts 
Supreme  Court,  in  School  Committee 
of  Greenfield  against  Greenfield  Edu- 
cation Association,  ruled  that  inde- 
pendent workers  cannot  be  forced  to 
negotiate  complicated,  union-related 
procedures  before  going  to  court  to  re- 
cover their  money. 

Since  the  union  has  failed  to  chal- 
lenge the  decision,  the  riiling  that  the 
union  rebate  systems  are  unconstitu- 
tionally Inadequate  stands  as  the  law 
of  the  land. 

Despite  these  decisions  and  the 
building  precedent  in  the  judiciary 
against  the  abridgement  of  first 
amendment  freedoms  by  forced-dues 
politicking,  union  officials  continue  to 
pour  hundreds  of  millions  of  compul- 
sory dues  dollars  IntQ-  political  oper- 
ations virtually  unchecked. 

The  abuse  of  compulsory  union  dues 
for  political  purposes  continues  to  this 
day,  Madam  President. 

The  purpose  of  my  amendment  is  to 
put  some  teeth  into  court  decisions 
protecting  the  first  amendment  rights 
of  dissenting  workers  by  requiring  the 
FEC  to  prepare  and  implement  regula- 
tions to  enforce  court  declared  limita- 
tions on  the  use  of  compulsory  union 
dues  for  political  purposes. 

Madam  President,  2  days  ago  the 
Federal  Court  for  the  District  of  New 
Jersey,  sitting  In  Trenton.  N.J., 
handed  down  a  decision  that  is  par- 
ticularly relevant  to  the  pending 
amendment. 

In  the  consolidated  cases  of  Robin- 
son against  State  of  New  Jersey  and 
Antonaccl  against  State  of  New  Jersey, 
the  court  held  that  the  unions  in- 
volved violated  the  first  amendment 
rights  of  dissenting  workers  by  using 
dues  that  had  been  paid  under  com- 
pulsion, mandatory  union  dues,  for  po- 
litical purposes. 

The  court  further  held.  Madam 
President,  that  the  5th  and  14th 
amendment  due  process  rights  of 
workers  must  be  taken  into  consider- 
ation before  a  union  can  take  money 
from  them  and  use  it  for  political  pur- 
poses. This  was  2  days  ago.  The  court 
ordered  the  State  of  New  Jersey  to  es- 
tablish an  adequate  due  process 
system  to  protect  the  first  junendment 
rights  of  workers. 

Is  it  not  clear.  Madam  President, 
that  Government  action,  action  by 
this  Congress,  is  essential  to  protect 
the  constitutional  rights  of  American 
workers? 

A  great  deal  is  said  about  constitu- 
tional rights  on  this  floor.  We  will  see 
on  this  motion  to  table  where  Sena- 
tors really  stand. 

This  amendment,  let  me  say  in  con- 
clusion, will  simply  require  the  Feder- 


al Election  Commission  to  establish 
constitutional  protections  such  as 
those  ordered  just  2  days  ago  by  the 
Federsd  court  in  New  Jersey. 

I  thank  the  Chair  and  I  reserve  the 
remainder  of  my  time. 

Mr.  HATFIELD.  Madam  President, 
according  to  my  inquiries,  there  are  no 
speakers  on  this  side. 

Are  there  other  speakers,  may  I  in- 
quire, on  the  proponent's  side? 

Mr.  HELMS.  Madam  President.  I 
wiU  say  to  my  friend  from  Oregon  I 
know  of  none. 

Mr.  HATFIELD.  I  wonder  if  the 
Senator  will  be  willing  to  yield  back 
his  time. 

Mr.  GOLDWATER.  I  would  like  to 
ask  a  question  of  the  Senator. 

Mr.  HELMS.  I  am  delighted  to  en- 
tertain questions  from  the  able  Sena- 
tor.   

Mr.  GOLDWATER.  Madam  Presi- 
dent, this  is  not  a  new  subject.  I  think 
I  have  introduced  during  my  30  years 
here  about  four  different  bills  that 
would  accomplish  this.  I  need  my 
memory  refreshed. 

It  seems  to  me  that  a  number  of 
years  ago.  either  through  a  court  deci- 
sion or  a  labor  decision,  a  decision  was 
reached  that  all  political  funds  ex- 
pended by  a  union  would  be  voluntary. 
Am  I  right  in  that? 

Mr.  HELMS.  The  Senator  will  for- 
give me.  but  I  wanted  to  check  to  be 
certain  before  responding.  The  Sena- 
tor is  correct.  This  applied  to  contribu- 
tions by  labor  union  PAC's  to  political 
candidates.  By  law,  such  contributions 
must  be  voluntary. 

Mr.  GOLDWATER.  There  was  no 
decision  made  by  either  the  courts  or 
the  labor  unions  that  if  a  member  of 
the  union  was  a  Democrat  and  his 
money  went  into  a  political  fund,  that 
money  would  not  be  used  against  the 
Democratic  candidates? 

Mr.  HELMS.  Again  let  me  check  to 
be  certain  to  respond  accurately  to  my 
friend. 

I  am  unaware  of  such  a  decision.  So 
far  as  I  Itnow  there  is  no  decision  In- 
volving anything  but  PAC  contribu- 
tions to  candidates. 

Mr.  GOLDWATER.  I  am  rather  con- 
fused on  that.  As  I  say.  I  tried  to  do 
this  many,  many  times.  It  was  always 
ruled  unconstitutional  after  that  deci- 
sion was  reached,  by  whoever  reached 
It.  I  think  It  would  be  wise  If  the  Sena- 
tor and  his  staff  had  a  clearer  Indica- 
tion of  just  what  did  happen.  I  am 
sure  there  are  some  Members  on  this 
floor  whose  memories  axe  better  than 
mine,  even  though  I  served  as  vice 
chairman  of  the  Labor  Committee  for 
12  years.  That  still  sticks  in  my  craw, 
that  they  are  prohibited  from  using 
money  that  goes  into  the  dues  funds 
for  any  political  purposes. 

Mr.  HELMS.  The  Senator  will  bear 
In  mind.  I  am  sure,  that  all  this 
amendment  proposes  is  to  require  the 
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Federal  Election  Conunission  to  pre- 
pare and  implement  regulations  to  en- 
force court  decisions.  That  is  all  it 
does. 

The  FEC  has  not  done  this,  and  per- 
haps may  consider  it  does  not  have  the 
congressional  mandate  to  do  it.  I 
simply  propose  that  the  FEC  be  in- 
structed to  prepare  and  implement 
such  regulations.  That  is  all  the 
amendment  does.  It  affects  only  man- 
datory dues.  It  does  not  affect  volun- 
tary dues  at  all. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator.   

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HATFIELD.  Madam  President.  I 
am  ready  to  yield  back  the  remaining 
time  on  the  opponents  side  if  the  pro- 
ponent of  the  measure  is  willing  to 
yield  back  the  time  on  the  proponents 
side.    

Mr.  HELMS.  I  yield  back  my  time. 
Madam  President. 

Mr.  HATFIELD.  Madam  President,  I 
move  to  lay  the  Helms  amendment  on 
the  table.  I  believe  the  unanimous-con- 
sent agreement— I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Madam  President,  I 
believe  the  unanimous-consent  agree- 
ment is  that  this  vote  wlU  occur  at  2 
p.m.  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DANFORTH.  A  parliamentary 
inquiry,  Madam  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DANFORTH.  Are  further 
amendments  now  in  order?  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Ohio  (Mr.   Metz- 

ENBAX7M). 

Mr.  DANFORTH.  Madam  President, 
I  ask  unanimous  consent  that  it  may 
be  in  order  to  call  up  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  no  objec- 
tion, it  is  so  ordered. 

UP  AMKNDHXirr  MO.  131« 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  submit  to  Congress  a  clear 
and  comprehensive  report  on  the  adminis- 
tration's policy  for  minimizing  the  risk  of 
nuclear  war) 

Mr.  DANFORTH.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  that  it  be  immediately  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  (Mr.  Dah- 
PORTH)  for  himself,  Mr.  Andrews,  Mr.  Brad- 
ley, Mr.  Btni}>ERs.  Mr.  C^hatee.  Mr.  Dixom, 
Mr.  DuRENBERGER,  Mr.  OORTON,  Mrs.  Kasse- 
BAUif,  Mr.  Levim,  Mr.  Proxkire,  Mr.  Ran- 
dolph, Mr.  Stappord.  Mr.  Leahy,  Mr.  Sak- 
BANES,  Mr.  Pell,  Mr.  Hart,  Mr.  Hatpielo 


and  Mr.  Cramstoh,  proposes  an  unprinted 
amendment  numbered  1316. 

At  the  end  of  the  bill,  add  the  foUowlng 
section:  "Since  the  growing  threat  of  nucle- 
ar annihilation  poses  the  most  important 
moral  issue  In  human  history; 

"Since  nearly  half  of  President  Reagan's 
term  in  office  has  expired,  and  considerable 
time  has  elapsed  since  the  President  pro- 
posed the  prohibition  of  n.S.  and  Soviet 
theater  nuclear  forces  in  Europe  and  the 
substantial  reduction  of  X3S.  and  Soviet 
strategic  force  levels; 

"Since  ten  years  have  elapsed  since  the 
SALT  I  agreements.  Including  the  ABM 
Treaty,  went  Into  effect,  eight  years  since 
the  signing  of  the  Threshold  Test  Ban 
Treaty,  six  years  since  the  signing  of  the 
Peaceful  Nuclear  Explosion  Treaty,  and 
three  years  since  the  signing  of  SALT  11, 
the  last  three  having  never  been  ratified: 

"Since  the  change  In  leadership  at  the  De- 
partment of  State  presents  a  highly  appro- 
priate occasion  for  the  Administration  to 
clarify  its  nuclear  weapons  policies  In  light 
of  recent  actions  which  have  caused  anxiety 
at  home  and  abroad.  Including: 

"(1)  The  relaxation  of  export  restrlctioiu 
affecting  nuclear  fuel  cycles  and  reprocess- 
ing technology; 

"(2)  The  characterization  of  SALT  I  and 
II  as  'fimdamentally  flawed'  and  the  sug- 
gested development  of  ballistic  mlssUe  de- 
fenses In  violation  of  the  ABM  Treaty; 

"(3)  The  proposal  to  renegotiate  the 
Threshold  Test  Ban  Teaty  and  the  Peaceful 
Nuclear  Explosion  Treaty; 

"(4)  The  Indefinite  suspension  of  negotia- 
tions on  a  comphrehenslve  test  ban  treaty; 

"(5)  The  formulation  of  a  defense  guid- 
ance paper  which  has  raised  questions 
whether  United  States  nuclear  policy  con- 
templates limited  or  protracted  nuclear  war 
and  whether  any  circumstances  Justify  the 
first  use  of  nuclear  weapons;  and 

"(6)  The  reported  Intention  of  the  Depart- 
ment of  Defense  to  seek  'preclearance'  for 
the  use  of  tactical  nuclear  weapons:  and 

"Since  the  promulgation  of  a  coherent  nu- 
clear weapons  policy  should  be  the  highest 
responsibility  of  government,  it  is  the  sense 
of  the  Senate  that  the  President  of  the 
United  States  should  submit  to  Congress,  at 
the  earliest  possible  date,  but  no  later  than 
December  1,  1982,  a  comprehensive  review 
of  our  nuclear  weapons  policies  including 
where  we  stand,  where  we  Intend  to  go,  and 
how  we  Intend  to  treat  the  agreements  that 
tiave  been  signed  but  not  ratified." 

Mr.  DANFORTH.  Madam  President, 
I  have  discussed  this  amendment  with 
Senator  Hattield.  The  original  resolu- 
tion that  is  the  same  as  this  amend- 
ment was  sponsored  by  myself  and  18 
Members  of  the  Senate,  including  the 
chairman  and  the  ranking  minority 
member  of  the  Appropriations  Com- 
mittee. It  is  a  sense-of-the-Senate  pro- 
vision. The  operating  portion  of  the 
amendment  states  that  it  is  the  sense 
of  the  Senate  that  the  President  of 
the  United  States  should  submit  to 
Congress,  at  the  earliest  p>ossible  date 
but  no  later  than  December  1,  1982,  a 
comprehensive  review  of  oiu*  nuclear 
weapons  policies,  including  where  we 
stand,  where  we  intend  to  go,  and  how 
we  intend  to  treat  the  agreements  that 
have  been  signed  but  not  ratified. 

Madam  President,  it  is  clear  that 
people   all   over  the   world   are  con- 


cerned that  governments  are  not  doing 
enough  to  reduce  the  risk  of  nuclear 
war.  Their  concern  is  understandable, 
since  governments  now  have  the 
power  to  destroy— in  a  matter  of 
hours— the  entire  creation. 

People  are  growing  increasingly  less 
willing  to  accept  mere  pronounce- 
ments and  promises  about  reducing 
the  risk  of  nuclear  war.  A  higher 
standard  of  performance  is  being  de- 
manded. We  expect  specific  accom- 
plishments to  reduce  both  the  number 
and  the  spread  of  nuclear  weapons. 

New  leadership  has  assumed  respon- 
sibility of  the  Department  of  State. 
There  could  not  be  a  more  appropriate 
time  for  the  Senate  to  ask  the  Presi- 
dent to  clarify  the  administration's  nu- 
clear weapons  policy,  especially  in 
light  of  recent  actions  which  have  cre- 
ated anxiety  here  and  abroad.  These 
include: 

Relaxation  of  nuclear  export  con- 
trols; 

Abandonment  of  negotiations 
toward  a  comprehensive  test  ban 
treaty; 

A  request  for  renegotiation  of  the 
threshold  and  peaceful  nuclear  explo- 
sion treaties; 

The  repeated  suggestion  that  abro- 
gation of  the  ABM  Treaty  might  be 
necessary;  and 

The  possibility  that  U-S.  policy 
might  contemplate  limited  nuclear 
war  and  U.S.  first  use  of  nuclear  weap- 
ons. 

The  United  States  has  a  solemn  duty 
to  exercise  leadership  in  the  struggle 
to  reduce  the  risk  of  nuclear  war.  We 
cannot  do  so  in  a  sea  of  ambigxilty.  We 
need  a  comprehensive  report  on  U.S. 
nuclear  weapons  policy. 

Mr.  PERCY.  Mr.  President,  I  would 
have  preferred  that  my  colleague  from 
Missouri  would  not  have  introduced 
this  amendment,  since  it  is  not  par- 
ticularly germane  to  the  legislation  at 
hand  and  a  resolution  containing  iden- 
tical language  which  he  has  submitted 
is  pending  before  the  Foreign  Rela- 
tions Committee.  Nevertheless,  I  am 
sympathetic  to  the  Senator's  intent  in 
pursuing  this  matter  and  will  support 
the  adoption  of  the  amendment. 
Given  the  continuing  difficulty  that 
this  administration  Is  experiencing  in 
trying  to  speak  with  one  voice  on  its 
arms  control  and  nuclear  weapons 
policy,  I,  too,  feel  that  it  would  be 
useful  for  the  Congress  to  receive  a 
comprehensive  report  on  where  we 
stand,  where  we  are  going,  and  how  we 
intend  to  treat  the  various  arms  con- 
trol agreements  that  have  been  signed 
but  not  ratified. 

Each  of  the  arms  control  and  nucle- 
ar weapons  issues  cited  in  the  amend- 
ment are,  of  course,  matters  of  si>ecial 
interest  to  the  Foreign  Relations  Com- 
mittee, and  each  has  been  the  subject 
of  hearings,  briefings  and  extensive 
correspondence  with  the  administra- 
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tlon.  Last  November,  the  committee 
held  a  series  of  hearings  on  the  Presi- 
dent's strategic  force  modernization 
plan  and  its  implication  for  U.S.  for- 
eign policy  and  arms  control  objec- 
tives. In  April  and  May,  the  committee 
conducted  5  days  of  hearings  and 
heard  from  over  25  witnesses  on  the 
crucial  problem  of  how  best  to  negoti- 
ate significant  reductions  in  U,S.  and 
Soviet  strategic  weapons  inventories. 
These  hearings  placed  special  empha- 
sis on  the  role  that  reciprocal  U.S.  and 
Soviet  restraint  vls-a-vis  SALT  I  and 
SALT  n  can  play  In  contributing  to 
the  success  of  START.  For  the  first  18 
months  of  this  administration,  the 
committee  pressed  relentlessly  to  get 
the  administration  to  complete  its 
review  of  the  Threshold  Test  Ban 
(TTB)  and  Peaceful  Nuclear  Explo- 
sions (PNE)  treaties.  Following  the  ad- 
ministration's decisions  in  July  with 
respect  to  the  Comprehensive  Test 
Ban  negotiations  and  the  TTB  and 
PNE  treaties,  the  committee  met  in 
executive  session  with  ACDA  Director 
Rostow  to  clarify  the  administration's 
policy  on  nuclear  testing,  and  again 
probed  this  issue  during  a  hearing  ear- 
lier this  month. 

Finally,  both  the  Foreign  Relations 
Committee  and  the  Government  Af- 
fairs Subcommittee  on  Energy.  Nucle- 
ar   Proliferation,     and     Government 
Processes,  which  I  also  chair,  have  ac- 
tively monitored  administration  deci- 
sionmaking with  respect  to  U.S.  nucle- 
ar nonproliferation  policy,  including  a 
hearing    by    the    Foreign    Relations 
Committee  that  is  taking  place  today. 
In  supporting  this  amendment.  I  do 
not  want  to  suggest  that  the  adminis- 
tration has  not  been  forthcoming  or 
cooperative  in  consulting  with  the  For- 
eign Relations  Committee  on  its  arms 
control  policies.  To  the  contrary,  the 
administration  has  generally  respond- 
ed with  dispatch  in  appearing  before 
our  hearings  and  in  replying  to  writ- 
ten   communications.    In    addition.    I 
would  note  that  on  two  recent  occa- 
sions, the  President  has  endeavored  to 
provide  a  comprehensive  statement  of 
his  arms  control  policy  and  objectives. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  docimients  be  print- 
ed in  the  Record  following  my  re- 
marks.  President   Reagan's  Jime   17, 
1982,  speech  to  the  Second  U.N.  Gen- 
eral Assembly  Special  Session  on  Dis- 
armament, entitled,  "An  Agenda  for 
Peace,"  and  a  July  26.  1982,  message 
from  the  President  accompanying  the 
1981  Aimual  Report  of  the  U.S.  Arms 
Control    and    Disarmament    Agency. 
The  1981  ACDA  report,  which  is  on 
file  in  the  committee,  is  being  printed 
by  the  committee,  and  I  Invite  all  Sen- 
ators to  review  it  carefully. 

Mr.  President,  with  these  qualifica- 
tions in  mind,  I  support  the  amend- 
ment. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

PRXSIDDrT  Rkagait  Aoknda  por  Pback 
I  speak  today  as  both  a  citizen  of  the 
United  States  and  of  the  world.  I  come  with 
the  heartfelt  wishes  of  my  people  for  peace, 
bearing  honest  proposals,  and  looking  for 
genuine  progress. 

Dag  Bammarskjold  said  24  years  ago  this 
month.  "We  meet  in  a  time  of  peace  which 
Is  no  peace."  His  words  are  as  true  today  as 
they  were  then.  More  than  100  disputes 
have  disturbed  the  peace  among  nations 
since  V7orld  War  II.  and  today  the  threat  of 
nuclear  disaster  hangs  over  the  lives  of  all 
our  peoples.  The  Bible  tells  us  there  will  be 
a  time  for  peace,  but  so  far  this  century 
mankind  has  failed  to  find  it. 

The  United  Nations  is  dedicated  to  world 
peace  and  Its  charter  clearly  prohibits  the 
international  use  of  force.  Yet  the  tide  of 
belligerence  continues  to  rise.  The  charter's 
Influence  has  weakened  even  in  the  4  years 
since  the  first  Special  Session  on  Disarma- 
ment. We  must  not  only  condemn  aggres- 
sion, we  must  enforce  the  dictates  of  our 
charter  and  resume  the  struggle  for  peace. 

The  record  of  history  Is  clear  citizens  of 
the  United  States  resort  to  force  reluctantly 
and  only  when  they  must.  Our  foreign 
policy,  as  President  Elsenhower  once  said. 
"...  Is  not  difficult  to  state.  We  are  for 
peace,  first,  last  and  always,  for  very  simple 
reasons.  We  taow  that  It  Is  only  In  a  peace- 
ful atmosphere,  a  peace  with  Justice,  one  in 
which  we  can  be  confident,  that  America 
can  prosi>er  as  we  have  known  prosperity  In 
the  past." 

To  those  who  challenge  the  truth  of  those 
words  let  me  point  out  that  at  the  end  of 
World  War  II.  we  were  the  only  undamaged 
Industrial  power  In  the  world.  Our  military 
supremacy  was  unquestioned.  We  had  har- 
nessed the  atom  and  had  the  ability  to  un- 
leash Its  destructive  force  anywhere  in  the 
world.  In  short,  we  could  have  achieved 
world  domination  but  that  was  contrary  to 
the  character  of  our  people. 

Instead,  we  wrote  a  new  chapter  in  the 
history  of  mankind.  We  used  our  power  and 
wealth  to  rebuild  the  war-ravaged  econo- 
mies of  the  world,  both  East  and  West,  In- 
cluding those  nations  who  had  been  our  en- 
emies. We  took  the  Initiative  In  creating 
such  International  institutions  as  this 
United  Nations,  where  leaders  of  goodwill 
could  come  together  to  build  bridges  for 
peace  and  prosperity. 

America  has  no  territorial  ambitions,  we 
occupy  no  countries,  and  we  have  built  no 
walls  to  lock  our  people  in.  Our  commitment 
to  self-determination,  freedom,  and  i>eace  is 
the  very  soul  of  America.  That  commitment 
is  as  strong  today  as  it  ever  was. 

The  United  States  has  fought  four  wars  In 
my  lifetime.  In  each  we  struggled  to  defend 
freedom  and  democracy.  We  were  never  the 
aggressors.  America's  strength  and.  yes.  her 
military  power  have  been  a  force  for  peace, 
not  conquest;  for  democracy,  not  despotism: 
for  freedom,  not  tyranny. 

Watching,  as  I  have,  succeeding  genera- 
tions of  American  youth  bleed  their  lives 
Into  far-flung  battlefields  to  protect  our 
Ideals  and  secure  the  rule  of  law,  I  have 
known  how  important  it  is  to  deter  conflict. 
But  since  coining  to  the  Presidency,  the 
enormity  of  the  responsibility  of  this  office 
has  made  my  commitment  even  deeper.  I  be- 
lieve that  responsibility  Is  shared  by  all  of 
us  here  today. 

On  our  recent  trip  to  Europe,  my  wife 
Nancy  told  me  of  a  bronze  statue.  22  feet 


high,  that  she  saw  on  a  cliff  on  the  coast  of 
Prance.  The  beach  at  the  base  of  that  cliff 
is  called  Saint  Laurent,  but  countless  Ameri- 
can families  have  it  written  in  the  flyleaf  of 
their  Bibles  and  know  it  as  Omaha  Beach. 
The  pastoral  quiet  of  that  French  coiintry- 
side  Is  in  marked  contrast  to  the  bloody  vio- 
lence that  took  place  there  on  a  June  day  38 
years  ago  when  the  allies  stormed  the  Con- 
tinent. At  the  end  of  Just  1  day  of  battle. 
10.500  Americans  were  wounded,  missing,  or 
killed  In  what  became  known  as  the  Nor- 
mandy landing. 

The  sUtue  atop  that  cliff  is  called  "The 
Spirit  of  American  Youth  Rising  Prom  the 
Waves."  Its  image  of  sacrifice  Is  almost  too 
powerful  to  describe.  The  pain  of  war  Is  still 
vivid  in  our  national  memory.  It  sends  me  to 
this  special  session  of  the  United  Nations 
eager  to  comply  with  the  plea  of  Pope  Paul 
VI  when  he  spoke  in  tills  chaml)er  nearly  17 
years  ago.  "If  you  want  to  be  brothers,"  His 
Holiness  said,  "let  the  arms  fall  from  your 
hands." 

We  Americans  yearn  to  let  them  go.  But 
we  need  more  than  mere  words,  more  than 
empty  promises,  before  we  can  proceed.  We 
look  around  the  world  and  see  rampant  con- 
flict smd  aggression.  There  are  many  sources 
of  this  conflict— expansionist  ambitions, 
local  rivalries,  the  striving  to  obtain  Justice 
and  security.  We  must  all  work  to  resolve 
such  discords  by  peaceful  means  and  to  pre- 
vent them  from  escalation. 


THK  SOVIKT  RKCORS 

In  the  nuclear  era,  the  major  powers  bear 
a  special  responsibility  to  ease  these  sources 
of  conflict  and  to  refrain  from  aggression. 
And  that's  why  we're  so  deeply  concerned 
by  Soviet  conduct.  Since  World  War  II.  the 
record  of  tyranny  has  Included  Soviet  viola- 
tion of  the  Yalta  agreements  leading  to 
domination  of  Eastern  Europe.  symlx>lized 
by  the  Berlin  Wall— a  grim,  gray  monument 
to  repression  that  I  visited  Just  a  week  ago. 
It  Includes  the  takeovers  of  Czechoslovakia. 
Hungary,  and  Afghanistan  and  the  ruthless 
repression  of  the  proud  people  of  Poland. 
Soviet-sponsored  guerrillas  and  terrorists 
are  at  work  in  Central  and  South  America, 
in  Africa,  the  Middle  East.  In  the  Caribbean, 
and  in  Europe,  violating  human  rights  and 
urmervlng  the  world  with  violence.  Commu- 
nist atrocities  In  Southeast  Asia.  Afghani- 
stan, and  elsewhere  continue  to  shock  the 
free  world  as  refugees  escape  to  tell  of  their 
horror. 

The  decade  of  so-called  detente  witnessed 
the  most  massiv:?  Soviet  buildup  of  military 
power  In  history.  They  Increased  their  de- 
fense spending  by  40%  whUe  American  de- 
fense spending  actually  declined  in  the  same 
real  terms.  Soviet  aggression  and  support 
for  violence  around  the  world  tiave  eroded 
the  confidence  needed  for  arms  negotia- 
tions. While  we  exercised  unilateral  re- 
straint they  forged  ahead  and  today  possess 
nuclear  and  conventional  forces  far  in 
excess  of  an  adequate  deterrent  capability. 

Soviet  oppression  Is  not  limited  to  the 
countries  they  invade.  At  the  very  time  the 
Soviet  Union  Is  trying  to  manipulate  the 
peace  movement  in  the  West.  It  Is  stifling  a 
budding  peace  movement  at  home.  In 
Moscow.  l>anners  are  scuttled,  buttons  are 
snatched,  and  demonstrators  are  arrested 
when  even  a  few  people  dare  to  speak  about 
their  fears. 

EHeanor  Roosevelt,  one  of  our  first  ambas- 
sadors to  this  body,  reminded  us  that  the 
high-sounding  words  of  tyrants  stand  in 
bleak  contradiction  to  their  deeds.  "Their 


September  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


25713 


promises,"  she  said,  "are  In  deep  contrast  to 
their  performances." 

U.S.  LXADKKSHIP  IM  DUAIUfAMXIlT  AMD  ARMS 
COIITROL  PROPOSALS 

My  countrymen  learned  a  bitter  lesson  In 
this  century:  The  scourge  of  tyraruiy  cannot 
be  stopped  with  words  alone.  So  we  have 
embarked  on  an  effort  to  renew  our 
strength  that  had  fallen  dangerously  low. 
We  refuse  to  become  weaker  while  potential 
adversaries  remain  committed  to  their  impe- 
rialist adventures. 

My  people  have  sent  me  here  today  to 
speak  for  them  as  citizens  of  the  world, 
which  they  tnily  are.  for  we  Americans  are 
drawn  from  every  nationality  represented  In 
this  chamber  today.  We  understand  that 
men  and  women  of  every  race  and  creed  can 
and  must  work  together  for  peace.  We  stand 
ready  to  take  the  next  steps  down  the  road 
of  cooperation  through  verifiable  arms  re- 
duction. Agreements  on  arms  control  and 
disarmament  can  be  useful  in  reinforcing 
peace:  but  they're  not  magic.  We  should  not 
confuse  the  signing  of  agreements  with  the 
solving  of  problems.  Simply  collecting  agree- 
ments will  not  bring  peace.  Agreements 
genuinely  reinforce  peace  only  when  they 
are  kept.  Otherwise  we  are  building  a  paper 
castle  that  will  be  blown  away  by  the  winds 
of  war.  Let  me  repeat,  we  need  deeds,  not 
words,  to  convince  us  of  Soviet  sincerity 
should  they  choose  to  Join  us  on  this  path. 

Since  the  end  of  World  War  II.  the  United 
States  has  been  the  leader  In  serious  disar- 
mament and  arms  control  proposals. 

In  1946,  in  what  became  known  as  the 
Banich  Plan,  the  United  States  submitted  a 
proposal  for  control  of  nuclear  weapons  and 
nuclear  energy  by  an  international  author- 
ity. The  Soviets  rejected  this  plan. 

In  1955,  President  Eisenhower  made  his 
"open  skies"  proposal,  under  which  the 
United  States  and  the  Soviet  Union  would 
have  exchanged  blueprints  of  military  es- 
tablishments and  provided  for  aerial  recon- 
naissance. The  Soviets  rejected  this  plan. 

In  1963,  the  Limited  Test  Ban  Treaty 
came  into  force.  This  treaty  ended  nuclear 
weapons  testing  in  the  atmosphere,  outer 
space,  or  under  water  by  participating  na- 
tions. 

In  1970,  the  Treaty  on  the  Non-Prollfera- 
tion  of  Nuclear  Weapons  took  effect.  The 
United  States  played  a  major  role  in  this 
key  effort  to  prevent  the  spread  of  nuclear 
explosives  and  to  provide  for  International 
safeguards  on  civil  nuclear  activities.  My 
country  remains  deeply  committed  to  those 
objectives  today  and  to  strengthening  the 
nonprollferation  framework.  This  is  essen- 
tial to  international  security. 

In  the  early  1970s,  again  at  U.S.  urging, 
agreements  were  reached  between  the 
United  States  and  the  U.S.S.R.  providing 
for  ceilings  on  some  categories  of  weapons. 
They  could  have  been  more  meaningful  if 
Soviet  actions  had  shown  restraint  and  com- 
mitment to  stability  at  lower  levels  of  force. 

AM  AGENDA  FOR  PEACE 

The  United  Nations  designated  the  1970s 
as  the  First  Disarmament  Decade,  but  good 
intentions  were  not  enough.  In  reality,  that 
10-yetu-  period  Included  an  unprecedented 
buildup  in  military  weapons  and  the  flaring 
of  aggression  and  use  of  force  in  almost 
every  region  of  the  world.  We  are  now  in 
the  Second  Disarmament  Decade.  The  task 
at  hand  is  to  assure  civilized  behavior 
among  nations,  to  unite  behind  an  agenda 
for  peace. 

Over  the  past  7  months,  the  United  States 
has  put  forward  a  broad-based  comprehen- 


sive series  of  proposals  to  reduce  the  risk  of 
war.  We  have  proposed  four  major  points  as 
an  agenda  for  peace: 

Elimination  of  land-based  intermediate- 
range  missiles; 

A  one-third  reduction  in  strategic  ballistic 
missile  warheads; 

A  substantial  reduction  in  NATO  and 
Warsaw  Pact  ground  and  air  forces;  and 

New  safeguards  to  reduce  the  risk  of  acci- 
dental war. 

We  urge  the  Soviet  Union  today  to  Join 
with  us  in  this  quest.  We  must  act  not  for 
ourselves  alone  but  for  all  mankind. 

On  November  18  of  last  year,  I  announced 
U.S.  objectives  in  arms  control  agreements: 
They  must  be  equitable  and  militarily  sig- 
nificant, they  must  stabilize  forces  at  lower 
levels,  and  they  must  be  verifiable. 

The  United  SUtes  and  iU  allies  have 
made  specific,  reasonable,  and  equitable 
proposals.  In  February,  our  negotiating 
team  in  Geneva  offered  the  Soviet  Union  a 
draft  treaty  on  intermediate  range  nuclear 
forces.  We  offered  to  cancel  deployment  of 
our  Pershing  II  ballistic  missiles  and 
ground-launched  cruise  missiles  in  exchange 
for  Soviet  elimination  of  their  SS-20,  SS-4. 
and  SS-5  missiles.  This  proposal  would 
eliminate  with  one  stroke  those  systems 
about  which  both  sides  have  expressed  the 
greatest  concern. 

The  United  States  Is  also  looking  forward 
to  beglnlng  negotiations  on  strategic  arms 
reductions  with  the  Soviet  Union  in  less 
than  2  weeks.  We  wlU  work  hard  to  make 
these  talks  an  opportunity  for  real  progress 
in  our  quest  for  peace. 

On  May  9,  I  announced  a  phased  ap- 
proach to  the  reduction  of  strategic  arms.  In 
a  first  phase,  the  number  of  ballistic  missile 
warheads  on  each  side  would  be  reduced  to 
about  5,000.  No  more  than  half  the  remain- 
ing warheads  would  be  on  land-based  mis- 
siles. All  ballistic  missiles  would  be  reduced 
to  an  equal  level  at  about  one-half  the  cur- 
rent U.S.  number. 

In  the  second  phase,  we  would  reduce 
each  side's  overall  destructive  power  to 
equal  levels,  including  a  mutual  celling  on 
ballistic  missile  throw-weight  below  the  cur- 
rent U.S.  level.  We  are  also  prepared  to  dis- 
cuss other  elements  of  the  strategic  balance. 

Before  I  returned  from  Europe  last  week, 
I  met  in  Bonn  with  the  leaders  of  the  North 
Atlantic  Treaty  Organization.  We  agreed  to 
Introduce  a  major  new  Western  Initiative 
for  the  Vienna  negotiations  on  mutual  bal- 
anced force  reductions.  Our  approach  calls 
for  common  collective  ceilings  for  both 
NATO  and  the  Warsaw  Treaty  Organiza- 
tion. After  7  years,  there  would  be  a  total  of 
700,000  ground  forces  and  900,000  ground 
and  air  force  personnel  combined.  It  also  in- 
cludes a  package  of  associated  measures  to 
encourage  cooperation  and  verify  compli- 
ance. 

We  urge  the  Soviet  Union  and  members  of 
the  Warsaw  Pact  to  view  our  Western  pro- 
posal as  a  means  to  reach  agreement  in 
Vienna  after  9  long  years  of  inconclusive 
talks.  We  also  urge  them  to  implement  the 
1975  Helsinki  agreement  on  security  and  co- 
operation in  Europe. 

Let  me  stress  that  for  agreements  to  work, 
both  sides  must  be  able  to  verify  compli- 
ance. The  building  of  mutual  confidence  in 
compliance  can  only  be  achieved  through 
greater  openness.  1  encourage  the  Special 
Session  on  Disarmament  to  endorse  the  im- 
portance of  these  principles  in  arms  control 
agreements. 

I  have  Instructed  our  representatives  at 
the  40-natlon  Committee  on  Disarmament 


to  renew  emphasis  on  verification  and  com- 
pliance. Based  on  a  U.S.  proposal,  a  commit- 
tee has  been  formed  to  examine  these  issues 
as  they  relate  to  restrictions  on  nuclear  test- 
ing. We  are  also  pressing  the  need  for  effec- 
tive verification  provisions  in  agreements 
banning  chemical  weapons. 

The  use  of  chemical  and  biological  weap- 
ons has  long  been  viewed  with  revulsion  by 
civilized  nations.  No  peacemaking  institu- 
tion can  Ignore  the  use  of  these  dread  weap- 
ons and  still  live  up  to  its  mission.  The  need 
for  a  truly  effective  and  verifiable  chemical 
weapons  agreement  has  been  highlighted  by 
recent  events.  The  Soviet  Union  and  their 
allies  are  violating  the  Geneva  Protocol  of 
1925,  related  rules  of  International  law.  and 
the  1972  Biological  Weapons  Convention. 
There  is  conclusive  evidence  that  the  Soviet 
Government  has  provided  toxins  for  use  In 
Laos  and  Kampuchea  and  are  themselves 
using  chemical  weapons  against  freedom 
fighters  in  Afghanistan. 

We  have  repeatedly  protested  to  the 
Soviet  Government,  as  well  as  the  govern- 
ments of  Laos  and  Vietnam,  their  use  of 
chemical  and  toxin  weapons.  We  call  upon 
them  now  to  grant  full  and  free  access  to 
their  countries  or  to  territories  they  control 
so  that  U.N.  experts  can  conduct  an  effec- 
tive, independent  investigation  to  verify  ces- 
sation of  these  horrors. 

Evidence  of  noncompliance  with  existing 
arms  control  agreements  underscores  the 
need  to  approach  negotiation  of  any  new 
agreements  with  care.  The  democracies  of 
the  West  are  open  societies.  Information  on 
our  defenses  is  available  to  our  citizens,  our 
elected  officials,  and  the  world.  We  do  not 
hesitate  to  Inform  potential  adversaries  of 
our  military  forces  and  ask  In  return  for  the 
same  information  concerning  theirs.  The 
amount  and  type  of  military  spending  by  a 
country  are  Important  for  the  world  to 
know,  as  a  measure  of  Its  intentions,  and  the 
threat  that  country  may  pose  to  its  neigh- 
bors. The  Soviet  Union  and  other  closed  so- 
cieties go  to  extraordinary  lengths  to  hide 
their  true  military  spending  not  only  from 
other  nations  but  from  their  own  people. 
This  practice  contributes  to  distrust  and 
fear  about  their  intentions. 

Today,  the  United  States  proposes  an 
international  conference  on  military  ex- 
penditures to  build  on  the  work  of  this  body 
in  developing  a  common  system  for  account- 
ing and  reporting.  We  urge  the  Soviet 
Union,  In  particular,  to  Join  this  effort  In 
good  faith,  to  revise  the  universally  discred- 
ited official  figures  it  publishes,  and  to  Join 
with  us  In  giving  the  world  a  true  account  of 
the  resources  we  allocate  to  our  armed 
forces. 

Last  Friday  in  Berlin.  I  said  that  I  would 
leave  no  stone  unturned  in  the  effort  to  re- 
inforce peace  and  lessen  the  risk  of  war.  It's 
been  clear  to  me  that  steps  should  be  taken 
to  improve  mutual  communication  and  con- 
fidence and  lessen  the  likelihood  of  misin- 
terpretation. 

I  have,  therefore,  directed  the  exploration 
of  ways  to  increase  understanding  and  com- 
munication between  the  United  States  and 
the  Soviet  Union  in  times  of  peace  and  of 
crisis.  We  will  approach  the  Soviet  Union 
with  proposals  for  reciprocal  exchanges  in 
such  areas  as  advance  notification  of  major 
strategic  exercises  that  otherwise  might  be 
misinterpreted:  advance  notification  of 
ICBM  [intercontinental  ballistic  missile] 
launches  within,  as  well  as  beyond,  national 
boundaries:  and  an  expanded  exchange  of 
strategic  forces  data. 
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While  substantial  Information  on  V&.  ac- 
tivities and  forces  In  these  areas  already  Is 
provided.  I  beUeve  that  Jointly  and  regularly 
sharing  Information  would  represent  a  qual- 
itative Improvement  In  the  strategic  nuclear 
environment  and  would  help  reduce  the 
chance  of  misunderstandings.  I  call  upon 
the  Soviet  Union  to  Join  the  United  States 
In  exploring  these  possibilities  to  build  con- 
fidence, and  I  ask  for  your  support  of  our 
efforts. 

fAit  roR  nrmuiATioiiAL  sufpokt 
One  of  the  major  Items  before  this  confer- 
ence Is  the  development  of  a  comprehensive 
program  of  disarmament.  We  support  the 
effort  to  chart  a  course  of  realistic  and  ef- 
fective measures  In  the  quest  for  peace.  I 
have  come  to  this  hall  to  call  for  Interna- 
tional recommitment  to  the  basic  tenet  of 
the  U.N.  Charter— that  all  members  practice 
tolerance  and  live  together  In  peace  as  good 
neighbors  under  the  rule  of  law.  forsaking 
armed  force  as  a  means  of  settling  disputes 
between  natloivs.  America  urges  you  to  sup- 
port the  agenda  for  peace  that  I  have  out- 
lined today.  We  ask  you  to  reinforce  the  bi- 
lateral and  multilateral  arms  control  negoti- 
ations between  members  of  NATO  and  the 
Warsaw  Pact  and  to  rededlcate  yourselves  to 
maintaining  International  peace  and  securi- 
ty and  removing  threats  to  peace. 

We.  who  have  signed  the  U.N.  Charter, 
have  pledged  to  refrain  from  the  threat  or 
use  of  force  against  the  territory  or  Inde- 
pendence of  any  state.  In  these  times  when 
more  and  more  lawless  acts  are  going  un- 
punished—as some  members  of  this  very 
body  show  a  growing  disregard  for  the  UJJ. 
Charter— the  peace-loving  nations  of  the 
world  must  condemn  aggression  and  pledge 
again  to  act  in  a  way  that  is  worthy  of  the 
Ideals  that  we  have  endorsed.  Let  us  finally 
make  the  charter  live. 

In  late  spring.  37  years  ago.  representa- 
tives of  50  nations  gathered  on  the  other 
side  of  this  continent.  In  the  San  Francisco 
Opera  House.  The  League  of  Nations  had 
crumbled  and  World  War  II  still  raged,  but 
those  men  and  nations  were  determined  to 
find  peace.  The  result  was  this  charter  for 
peace  that  Is  the  framework  of  the  United 
Nations. 

President  Harry  Trriman  spoke  of  the  re- 
vival of  an  old  faith— the  everlasting  moral 
force  of  Justice  prompting  that  U.N.  confer- 
ence. Such  a  force  remains  strong  in  Amer- 
ica and  In  other  countries  where  speech  Is 
free  and  citizens  have  the  right  to  gather 
and  make  their  opinions  known. 

President  Truman  said.  If  we  should  pay 
merely  lip  service  to  Inspiring  Ideals,  and 
later  do  violence  to  simple  justice,  we  would 
draw  down  upon  us  the  bitter  wrath  of  gen- 
erations yet  unborn."  Those  words  of  Harry 
Truman  have  special  meaning  for  us  today 
as  we  live  with  the  potential  to  destroy  clvi- 
llzaton. 

"We  must  leam  to  live  together  In  peace," 
he  said.  "We  must  build  a  new  world— a  far 
better  world." 

What  a  better  world  it  would  be  If  the 
guns  were  silent:  If  neighbor  no  longer  en- 
croached on  neighbor  iuid  all  peoples  were 
free  to  reap  the  rewards  of  their  toil  and  de- 
termine their  own  destiny  and  system  of 
government— whatever  their  choice. 

During  my  recent  audience  with  His  Holi- 
ness Pope  John  Paul  II.  I  gave  him  the 
pledge  of  the  American  people  to  do  every- 
thing [tosslble  for  peace  and  arms  reduction. 
The  American  people  believe  forging  real 
and  lasting  peace  to  be  their  sacred  trust. 

Let  us  never  forget  that  such  a  peace 
would  be  a  terrible  hoax  if  the  world  were 


no  longer  blessed  with  freedom  and  respect 
for  human  rights.  The  United  Nations. 
Hammarskjold  said,  was  bom  out  of  the 
cataclysms  of  war.  It  should  Justify  the  sac- 
rifices of  all  those  who  have  died  for  free- 
dom and  Justice.  "It  is  our  duty  to  the  past," 
Hammarskjold  said,  "and  It  Is  our  duty  to 
the  future,  so  to  serve  both  our  nations  and 
the  world." 

As  both  patriots  of  our  nations  and  the 
hope  of  all  the  world,  let  those  of  us  assem- 
bled here  In  the  name  of  peace  deepen  our 
understandings,  renew  our  commitment  to 
the  rule  of  law,  and  take  new  and  bolder 
steps  to  calm  an  uneasy  world.  Can  any  del- 
egate here  deny  that  In  so  doing  he  would 
be  doing  what  the  people— the  rank  and  file 
of  his  own  country  or  her  own  country- 
want  him  or  her  to  do? 

Isn't  It  time  for  us  to  really  represent  the 
deepest,  most  heartfelt  yearnings  of  all  of 
our  people?  Let  no  nation  abuse  this 
common  longing  to  be  free  of  fear.  We  must 
not  manipulate  our  people  by  playing  upon 
their  nightmares;  we  must  serve  mankind 
through  genuine  disarmament.  With  God's 
help  we  can  secure  life  and  freedom  for  gen- 
erations to  come. 


AmruAL  RxPORT  or  thx  Arms  Cohtrol  aiis 

DlSARMAMXIfT  AgEHCT— MXSSAGB  FROM  THX 

PRXSionrr— PM  158 

The  Prrsiocrc  Oincnt  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report;  which  was  re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions: 
To  the  Congress  of  the  United  States: 

1  am  pleased  to  transmit  to  you  the  1981 
Annual  Report  of  the  U.S.  Arms  Control 
and  Disarmament  Agency.  I  believe  that 
this  report,  the  first  submitted  by  my  ad- 
ministration and  the  21st  submitted  since 
the  creation  of  the  Agency,  marks  a  real 
coming  of  age  and  maturity  In  our  approach 
to  arms  control  and  disarmament. 

In  1981.  we  began  the  first  in  a  series  of 
negotiations  with  the  Soviet  Union  to 
reduce  the  threat  of  nuclear  war.  The  Inter- 
mediate-Range Nuclear  Force  (INF)  talks, 
begun  by  Ambassador  Paul  H.  Nltze's  team 
in  November,  are  a  model  for  future  negoti- 
ations with  the  Soviet  Union. 

It  Is  our  Intention  to  deal  with  the  most 
potentially  destructive  and  politically  desta- 
bilizing weapons  first.  In  the  INF  talks, 
begun  In  Geneva,  we  Art  seeking  to  have  the 
Soviet  Union  dismantle  Its  Intermediate- 
range  nuclear  weapons  in  exchange  for  our 
pledge  not  to  deploy  Pershing  II  and  Cruise 
missiles  as  requested  by  the  North  Atlantic 
Treaty  Organization  In  December  1919. 

Subsequently,  in  the  period  to  be  Included 
In  next  year's  annual  report,  we  have  under- 
taken major  new  Initiatives  In  the  Strategic 
Arms  Reductions  Talks  (START),  and  In 
seeking  reductions  In  conventional  arsenals 
In  the  negotiations  on  Mutual  and  Balanced 
Force  Reductions  (MBFR).  These  and  other 
Important  arms  control  initiatives  of  my  ad- 
ministration are  reviewed  In  my  address  of 
June  17,  1982,  to  the  UiUted  Nations'  Spe- 
cial Session  on  Disarmament,  provided  for 
your  further  Information  In  an  annex  to  the 
attached  annual  report. 

Rather  than  seeking  upper  limits  In  arms 
control  treaties,  we  seek  to  bring  about  real 
arms  control  through  negotiated  reductions. 
We  are  dedicated  to  reducing  the  threat  of 
nuclear  war  by  gradually  reducing  nuclear 
arsenals  so  that  only  those  weapons  which 
can  reasonably  guarantee  mutual  deter- 
rence remain. 


I  am  firmly  convinced  that  the  road  we 
are  following  is  both  rational  and  realistic. 
We  have  analyzed  the  Soviet  approach  to 
military  strategy  and  the  threat  posed  by 
Soviet  forces.  We  have  concluded  that  arms 
control  must  play  a  vital  role  in  the  conduct 
of  our  foreign  policy  and  as  a  complement 
to  our  policy  of  deterrence. 

We  are  committed  to  deterrence.  We  shall 
stand  by  our  Allies  and  friends,  and  we  shall 
consult  with  them  regularly  as  we  go  about 
the  business  of  reestablishing  our  conven- 
tional and  nuclear  deterrent  forces.  Deter- 
rence has  worked  in  Europe  for  more  than 
35  years. 

As  you  read  through  this  1981  Annual 
Report,  I  hope  you  will  find,  as  I  did,  that 
the  measured  and  considered  approach  to 
arms  control,  made  possible  by  an  exhaus- 
tive review  and  analysis,  has.  for  the  first 
time,  resulted  in  a  well  considered  program 
to  reverse  the  trends  of  the  past  and  bring 
about  lasting  peace. 

We  Intend  to  pursue  arms  control  and  dis- 
armament through  agreements  that  are  un- 
derstandable, verifiable,  and  equlUble.  I  am 
certain  that  I  shall  be  able  to  call  yo»ir  at- 
tention to  similar  progress  in  future  annual 
reports. 

Ronald  Rkagam. 
Thx  Whtti  House,  Jvly  26,  19S2. 
Mr.  HATFIELD.  Madam  President, 
as  a  cosponsor  of  the  sense-of-the- 
Senate  resolution  described  by  the 
Senator  from  Missouri,  I  think  it  Is 
very   timely   and   we   are   willing   to 

accept  that.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1316)  was 
agreed  to. 

Mr.  DANFORTH.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  HATFIELD.  Madsun  President, 
we  are  Just  about  ready  to  go  to  the 
amendment  of  the  Senator  from  Ohio, 
which  Is  pending.  Let  me  say  to  the 
Senator  from  Ohio  that  the  Senator 
from  Kansas  (Mr.  Dolz)  has  studied 
his  amendment.  I  believe  there  will  be 
a  very  brief  summarization  by  the  Sen- 
ator from  Kansas.  Then  we  may  dis- 
pose of  the  amendment  of  the  Senator 
from  Ohio,  on  which  the  yeas  and 
nays  have  been  ordered. 

Mr.  METZENBAXJM.  The  yeas  and 
nays  have  been  ordered.  Madam  Presi- 
dent. I  do  not  think  I  can  convince 
anybody  else  who  is  not  already  con- 
vinced. I  am  ready  to  vote  as  soon  as 
the  Senator  from  Oregon  is  ready  to 
put  the  question  and  as  soon  as  the 
Senator  from  Kansas  is  ready  to  pre- 
sent his  statement. 

Mr.  HATFIELD.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
HuMPHBSY).  Without  objection,  it  is  so 
ordered.  

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
Metzenbaum  amendment  be  temporar- 
ily laid  aside  so  that  we  can  proceed 
with  some  technical  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

VT  hMEimUXXn  no.  131T 

(Purpose:  To  make  technical  corrections) 
Mr.    HATFIELD.    Mr.    President,    I 
send  to  the  desk  a  technical  amend- 
ment and  ask  for  its  immediate  consid- 
eration.   

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Ifr.  Hatfield) 

proposes   an   unprtnted   amendment  nimi- 

bered  1317. 


Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  34,  line  24,  strike  out  "Educa- 
tion" and  Insert  In  lieu  thereof:  "Budget". 

On  page  36.  line  17.  after  "Sec.  145." 
Insert:  "Notwithstanding  any  other  provi- 
sion of  law  or  this  Joint  resolution". 

On  page  36,  line  23,  strike  out  "Commit- 
tee" and  insert  in  lieu  thereof:  "Commit- 
tees". 

On  page  7,  line  16,  strike  all  after  "author- 
ity" through  "1983"  on  line  17  and  insert  in 
lieu  thereof  "have  been  requested  for  For- 
eign Assistance  and  Related  Programs  for 
fiscal  year  1983". 

On  page  26,  line  8,  strike  out  all  following: 
"7072"  through  "22,"  on  line  9  and  insert  in 
lieu  thereof:  "as  passed  the  Senate  on  Sep- 
tember 29," 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  wiU  correct  some  noncon- 
troversial  technical  errors  in  the  con- 
tinuing resolution.  The  change  on 
page  34  corrects  a  public  law  title  cita- 
tion; the  changes  on  page  36  clarify 
the  intent  of  section  145  that  the  nurs- 
ing home  regulation  moratorium  be 
extended  for  an  additional  120  days; 
the  change  on  page  7  corrects  the  cita- 
tion for  the  foreign  operations  pro- 
grams; and,  finally,  the  change  on 
page  26  updates  the  reference  for  the 
WIC  program  to  reflect  the  Senate 
floor  amendment  adopted  yesterday. 

This  amendment  has  been  cleared 
by  the  manager  for  the  minority,  and 
I  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  (UP  No. 
1317)  is  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  Metzenbaum  amendment  so 
that  we  can  handle  an  amendment  by 
the  Senator  from  Illinois. 

The  PRESIDING  OFFIi^ER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

UP  AMENDMEirT  NO.  1318 

Mr.  PERCY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  IllinoLs  (Mr.  Percy) 
proposes  an  unprinted  amendment  num- 
bered 1318: 

On  page  7,  line  21,  delete  the  words  "or 
any  other  provision  of  law". 

Mr.  PERCY.  Mr.  President,  this 
amendment  involves  the  distinguished 
chairman  of  the  Subcommittee  on 
Foreign  Operations  of  the  Committee 
on  Appropriations,  Senator  Kasten.  I 
l>elieve  a  message  has  been  sent  to 
him. 

This  amendment  strikes  the  waiver 
on  any  other  provisions  of  law  from 
the  continuing  resolution  for  foreign 
operations.  I  move  to  strike  this  sec- 
tion because  I  believe  the  basic  guide- 
lines set  forth  in  law  for  the  operation 
of  foreign  assistance  programs  should 
not  be  waived.  We  have  no  idea  what 
the  consequences  could  be  if  that  pro- 
vision is  not  removed. 

Mr.  President,  I  have  discussed  this 
matter  with  Senator  Kasten,  and  I  im- 
derstand  that  with  the  deletion  of  this 
phrase,  the  funds  provided  for  in  this 
continuing  resolution  are  consistent 
with  the  levels  and  conditions  set 
forth  in  authorizing  legislation  in  last 
year's  appropriations  bill. 

I  believe,  also,  that  Senator  Kasten 
has  discussed  this  matter  with  the 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Hatfield.  I  ask  wheth- 
er my  understanding  Is  correct. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Illinois  is  correct. 

The  amendment  offered  by  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee  would  strike  lan- 
guage inserted  by  the  House,  expand- 
ing the  continuing  resolution  language 
which  waives  certain  sections  of  law  so 
that  funds  can  go  forward  in  the  ab- 
sence of  an  authorization. 

The  basic  language  has  appeared  in 
every  continuing  resolution,  at  least 


for  the  past  10  years,  according  to  my 
information. 

However,  I  agree  with  the  chairman 
that  the  additional  language  added  by 
the  House  is  not  necessary.  Therefore. 
I  support  his  amendment. 

This  has  been  cleared  by  the  minori- 
ty side  as  well.  On  behalf  of  the  com- 
mittee, we  accept  the  amendment. 

Mr.  PERCY.  Mr.  President,  I  very 
much  appreciate  the  fact  that  not 
only  the  chairman  of  the  Appropria- 
tions Committee  but  also  the  chair- 
man of  the  Foreign  Operations  Sub- 
committee can  accept  this  amend- 
ment. I  hope  the  managers  of  the  bill 
will  be  able  to  prevail  on  the  House 
conferees  to  accept  the  Senate  posi- 
tion and  delete  this  phrase  from  the 
conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1318)  was 
agreed  to. 

Mr.  PERCY.  I  thank  my  distin- 
guished colleague. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  order? 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendments  of 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  ready  to  vote,  and  I  know  of  no 
reason  why  we  should  not  go  forward 
with  the  vote.  I  am  not  willing  to  set  it 
aside  any  further. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  printed  amendment 
No.  1310. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Metz- 
enbaum amendment  be  temporarily 
laid  aside  for  the  purpose  of  calling  up 
another  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

XTF  AKEIfSMEHT  NO.  131S 

Mr.  PROXMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
mire)  proposes  unprinted  amendment  num- 
bered 1319. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


25716 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


With- 


The  PRESIDING  OFFICER 
out  objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  Insert  the  follow- 
ing: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act.  Tessle  and  Enrique 
Marforl  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act,  upon  pay- 
ment of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  In  this  Act.  the  Secre- 
tary of  State  shall  Instruct  the  proper  offi- 
cer to  reduce  by  the  required  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of  Im- 
migrant visas  and  conditional  entries  which 
are  made  avaUable  to  natives  of  the  country 
of  the  alien's  birth  under  section  203(a)  of 
the  Immigration  and  Nationality  Act  or,  if 
applicable,  from  the  total  number  of  such 
visas  and  entries  which  are  made  avaUable 
to  such  natives  under  section  302(e)  of  such 
Act. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  has  already  passed  the 
Senate  and  is  a  noncontroversial 
matter. 

I  am  attaching  this  amendment  to 
House  Joint  Resolution  599  to  help 
Mrs.  Tessle  Marforl  and  her  young 
son.  Ricky,  of  Madison.  Wis.  Mrs.  Mar- 
forl and  her  son  were  paroled  into  the 
United  SUtes  in  1973  to  be  with  her 
husband  who  was  undergoing  treat- 
ment for  cancer.  As  the  brother  of  an 
American  citizen,  he  was  a  prospective 
fifth  preference  immigrant  but  died  in 
1979  before  a  quota  number  became 
available  for  him.  Had  the  Marforis 
been  from  any  other  coimtry  than  the 
Philippines,  a  fifth  preference  nvunber 
would  have  become  available  to  him 
prior  to  his  death  and  second  prefer- 
ence numbers  for  Ills  wife  and  child 
would  have  followed. 

Mrs.  Marfori  and  Ricliy  have  re- 
mained here  since  her  husband's 
death  and  they  would  very  much  like 
to  stay  here  permanently.  Mrs.  Mar- 
fori has  pursued  her  education  at 
night  while  working  full  time  and  is 
now  a  certified  public  accountant.  She 
is  enrolled  at  the  University  of  Wis- 
consin working  toward  a  graduate 
degree  in  accounting.  Ricky  was  a  tod- 
dler when  he  came  to  the  United 
States  and  has  no  recollection  of  his 
life  In  the  Philippines.  He  speaks  only 
English.  They  are  both  exceptional 
people  and  have  the  attributes  which 
would  make  them  exemplary  Ameri- 
can citizens. 

Had  Mrs.  Marfori  entered  the 
United  States  by  some  other  means, 
legal  or  illegal,  she  would  now  be  eligi- 
ble to  apply  for  relief  under  section 
244  of  the  Immigration  and  National- 
ity Act.  Since,  because  of  her  parole, 
she  is  excludable  and  not  deportable, 
this  relief  is  denied  her.  She  would  not 
qualify  for  any  amnesty  proposal  as 
yet  presented  to  the  Congress  because 
she  is  not  deportable  and  is  not  an  ille- 
gal alien.  I  find  myself  in  the  position 


of  considering  legislation  which  would 
offer  amnesty  to  perhaps  millions  of 
aliens  who  have  entered  the  United 
States  illegally,  remained  here  Illegal- 
ly and  worked  here  Illegally  while  the 
Marforis  who  have  never  been  out  of 
legal  status  are  prohibited  from  ad- 
Jxistment  of  status. 

Because  there  was  no  way  under  ex- 
isting or  proposed  law  to  resolve  the 
Marfori  immigration  difficulties,  I  In- 
troduced S.  191  in  January  of  1981  and 
the  bill  was  passed  by  the  Senate  on 
October  27,  1981.  The  bill  was  referred 
to  the  House  Judiciary  Committee 
which  reported  the  bill  favorably  in 
May  of  this  year.  The  bill  has  not 
passed  the  House  because  of  the  objec- 
tion of  a  House  Member  to  the  bill 
which  he  felt  was  similar  In  nature  to 
another  bill  to  which  he  was  objecting. 
It  is  my  understanding  that  the  House 
Member  has  agreed  to  withdraw  his 
objections  should  I  reintroduce  the 
bin  next  year. 

While  I  had  planned  to  reintroduce 
the  bill  if  reelected  to  the  Senate,  I 
have  recently  been  advised  that  Ricky 
Marfori  has  been  stricken  with  a 
severe  skin  disorder  which  his  doctor 
has  diagnosed  as  stress-related.  His  un- 
certainty as  to  whether  he  will  be 
forced  to  give  up  the  only  country  he 
has  ever  known  has  been  more  of  a 
burden  than  this  11-year-old  can 
handle.  In  view  of  Ricky's  serious  med- 
ical problems,  I  would  hope  that  the 
Senate,  which  has  already  passed  the 
identical  bill  during  the  last  session, 
will  also  accept  the  bill  as  an  amend- 
ment to  House  Joint  Resolution  599. 

Mr.  President,  this  passed  the 
Senate  as  a  bill.  It  passed  the  Senate 
Judiciary  Committee  as  a  bill.  It  Is  for 
the  relief  of  an  immigrant,  a  very 
worthy  person,  who  came  here  from 
the  Philippines  who  on  a  technicality, 
strictly  technical,  would  have  been 
forced  to  leave  the  country  otherwise. 
It  is  my  understardlng  that  the 
House  of  Representatives  will  be 
happy  to  accept  this.  There  is  no  ob- 
jection now  in  the  House  of  Repre- 
sentatives. They  are  fully  aware  of 
this. 

I  discussed  this  with  the  manager  of 
the  blU,  and  he  has  no  objection. 

As  I  say  it  has  already  passed  the 
Senate  without  objection. 

Mr.  HATFIELD.  Mr.  President,  I 
think  this  is  an  excellent  amendment, 
and  I  support  the  efforts  of  the  Sena- 
tor from  Wisconsin  and  commend  him 
for  his  humanitarian  concern.  I  agree 

to  accept  the  amendment^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (UP  No.  1319)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 

agreed  to.  

Mr.  HATFIELD.  Mr.  President, 
again  I  ask  unanimous  consent  to  tem- 
porarily lay  aside  the  Metzenbaum 
amendment  in  order  to  proceed  with 

another  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  next 
amendment,  which  will  be  the  first  ex- 
cepted committee  amendment,  there 
be  a  time  agreement  that  has  been 
cleared  with  both  sides  of  the  aisle. 
Senator  Braslts'  and  Senator 
ScHMiTT.  of  20  minutes  equally  divid- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oregon? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  it  Is  the  Senator's  understand- 
ing that  the  Senator  from  Oregon  will 
offer  this  amendment  in  just  a  few 
seconds  and  at  that  point  a  point  of 
order  could  be  made  against  the 
amendment. 

My  question  is.  Would  it  be  In  order 
to  reserve  the  right  to  make  a  point  of 
order  so  that  we  might  debate  the  sub- 
stance of  the  amendment? 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Pennsylvania  restate 
his  inquiry. 

Mr.  HEINZ.  In  a  few  seconds,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
win  offer  the  committee  amendment 
to  section  133.  At  that  point  under  the 
parliamentary  procedure  it  would  be 
in  order  to  make  a  point  of  order.  But 
the  Senator's  question  is,  Would  it  be 
in  order  if  the  Senator  reserved  a 
point  of  order  against  the  amendment 
to  enter  into  debate  on  the  amend- 
ment and  make  the  point  of  order  at 
some  point  later  in  the  debate? 

The  PRESIDING  OFFICER.  The 
point  of  order  would  only  be  in  order 
at  the  conclusion  of  the  debate  In  any 
event. 
Mr.  HEINZ.  I  thank  the  Chair. 
The  PRESIDING  OFFICTER.  With- 
out objection,  it  is  so  ordered. 

EXCXPTED  COimiTTEE  AHZITDlfEIfT— PAGE  33, 
LINES  3  THROUGH  13 

Mr.  HATFIELD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
the  committee  amendment  on  page  33. 
lines  3  through  13.  

The  PRESIDING  OFFICER.  The 
committee  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  33,  beginning  with  line  3,  insert 
the  following  new  section: 

Sec.  133.  Notwithstanding  section  306  of 
Public  Law  96-272  or  section  1132  of  the 
Social  Security  Act,  no  payment  shall  be 
made,  in  or  with  respect  to  any  fiscal  year, 
under  this  or  any  other  Act,  and  no  court 
shall  award  or  enforce  any  payment  from 
amounts  appropriated  by  this  or  any  other 
Act,  to  reimburse  State  or  local  expendi- 
tures made  prior  to  October  1,  1978,  under 
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title  I.  rv.  X.  XIV,  XVI.  XIX,  or  XX  of  the  Federal  appeals  court,  and  to  date  the  Federal  share  of  funds  States  spent  in 
Social  Security  Act.  unless  a  request  for  re-  Department  of  Health  and  Human  reliance  on  congressional  promise  of 
imburaement  had  been  offlclaUy  transmit-  Services  has  refused  to  honor  that  Federal  matching.  This  not  only  is 
ted  to  the  Federal  Oovemment  by  the  State  ^.^^^  order,  and  they  point  to  this  outrageously  unfair  in  this  particular 
"^^^.^TJZ^AKu^Jj^trrJ^  ^^  Wnd  of  legislation  on  this  appropria-  instance,  but  this  sets  a  very  danger- 
wh^h  the  expenditure  occim-ed^  tions  bill.  ous  precedent  for  future  relations  be- 

The     PRESIDING     OFFICB^.     IS       j^^   President,  the  only  point  that    tween  the  Federal  Government  and 
^^^I^  °?^^^*°,"^.i     .    wf  1™^**"°"    will  be  served  by  the  Appropriations    the  States.  And  the  real  losers  will  be 
of  20  minutes?  Without  objection,  it  is    committee  continuing  to  put  this  kind    the  beneficiaries. 
^°w>,      1  M  9  o'  language  in  is  that  the  will  of  the       Mr.    President,    the    appropriations 

Mr  OTrM7  Mr  Pr«.irfAnt  thP  time  co*"^.  the  determination  of  law.  is  process,  and  particularly  the  stopgap 
Mr.  HEIN^.  Mr.  M-esiaem.  ine  time  j^  j  j^  ^  ^e  avoided.  Now.  it  is  continuing  resolution,  must  not  be 
is  under  con^roljn  this  Instance  as  I  ^^  *^  ^^  sometime,  we  aU  know  abused  as  a  vehicle  to  rush  through  a 
!^*SS^t  loinfiv  ^t^nThT^a  th^and  I  say  the  time  to  end  this  ab-  change  in  substantive  law.  Section  133 
fr  from  N^w^eLv  fl^Tthe  leSSr  «>lutely  absurd  deprivation-really  a  has  had  no  consideration  by  any  corn- 
Sim  Oregon  I  aJS^S^  tSe  £SS!-  contractual  authority  that  the  Federal  mittees  Nonetheless,  the  committee 
from  New  Jersey  yielding  me  4  min-  Government  is  now  trying  to  break,  to  report  sUtes  that: 
from  New  Jersey  yieiomg  me  i  mm  ^^^^^  on-that  now  is  the  time  for  us  The  committee  recommends  thU  section 
Tv^o    TxniPQTnrMn    niTmnrR     rv    to  face  up  to  that  and  end  it.  of  the  bill  to  clarify  the  congressional  intent 

yv^I^\Tr^n^^^T!tTf^^t  Mr.  President.  I  oppose  the  commit-     ...  that  the  claims  In  question  are  to  be 

^^^?NzT^2JStthit  the  Sena-    tee  amendment,  section   133   of  this    paid  o^y  if  they  had  been  formally  fUed 
Mr.  HEINZ..  1  request,  tnai  me  oena  distinguished    ^f*  HHS  within  l  year  after  the  ftacal  year 

tor  from  New  Jersey  yield  me  4  min-    J^l^^V  flTorT  Sew' ^rk    to    S    in  which  the  expenditure  occurred. 
Mr  BRADLEY  I  vield  4  minutes  amendment  to  strike  this  provision.  On  what  grounds  can  the  Appropria- 

5K'  Iffimz  I  tlS  mTcoU^e  This  committee  amendment  would  tions  Committee,  without  any  consld- 
fromNew  Jersey  permanently  extinguish  the  rights  of    eration  of  this  Issue,  make  such  a  clarl- 

I  rise  because  I  strongly  oppose  the  States  to  be  paid  money  they  are  owed  fiction  of  congresdlonal  Intent? 
committee  amendment,  section  133  of  by  the  Federal  Government.  The  The  States  have  received  no  notice 
this  bill,  and  I  join  with  Senator  BRAD-  money.  $382  million,  represents  the  of  this  rule  change.  The  amendment 
LEY.  Senator  Moyniham.  and  my  other  Federal  share  of  matching  funds  for  was  slipped  In  very  quietly-no  notice 
colleagues  to  see  to  it  that  we  strike  certain  social  security  programs-  and  no  opportunity  for  the  States  to 
this  amendment  from  the  biU.  APDC.  medicaid,  social  services.  be  heard.  This  is  clearly  a  violation  of 

It  Is  my  intention  at  the  conclusion  Mr.  President.  In  1980.  I  was  a  con-  the  constitutional  protection  of  due 
of  the  period  of  debate  to  offer  and  feree  on  a  bill— child  welfare  and  adop-  process  and  protection  of  vested 
make  a  point  against  this  amendment  tion  assistance.  Public  Law  98-272-  rights.  We  simply  cannot  aUow  this  to 
because  it  is  clearly  legislation  on  an    which  established  a  deadline  by  which    happen. 

appropriations  bill.  the  States  were  to  have  fUed  for  Fed-       FinaUy.  Mr.  President.  I  would  like 

I  must  say  to  my  good  friend  from  eral  matehing  claims  from  fiscal  year  to  respond  to  the  argimient  that  this 
Oregon.  Senator  Hatfield,  who  has  1978  and  prior  years.  That  deadline  money  would  have  to  come  from  fiscal 
steadfastly  been  down  in  the  well  time  was  later  exended  by  HHS  regulation,  year  1982  or  fiscal  year  1983  appro- 
after  time  saying  we  must  not  legislate  The  States  complied  with  the  dead-  priations.  It  is  my  understanding  that 
on  appropriations  bUls.  that  this  is  a  line,  filing  a  total  of  $382  million  in  the  court  decision  said  the  funding 
great  example,  this  committee  amend-    claims.  should  come  from  fiscal  year  1981  ap- 

ment  which  he  has  offered,  of  leglsla-  But.  the  Department  of  HHS  re-  propriatlons.  It  Is  my  further  under- 
tlon  on  an  appropriations  bill,  and  I  do  fused  to  pay  those  claims,  asserting  standing  that  that  money  has  been  set 
not  think  he  would  deny  that.  that  appropriations  language  prevent-    aside  for  this  and  only  this  purpose. 

But  apart  from  the  parliamentary    ed  them  from  doing  so.  That  money  should  be  paid  te  the 

situation.  Mr.  President,  frankly  this  So  the  States  took  HHS  to  court.  States  to  which  it  is  owed, 
amendment,  whether  it  is  legislation  And  the  States  won.  In  July  1982,  the  Let  me  summarize,  Mr.  President,  by 
on  an  appropriations  bill  or  not.  Is  bad  Federal  appeals  court  unanimously  saying  that  the  Congress  established  a 
legislation.  What  the  committee  ruled  that  the  law  requires  the  claims  filing  deadline.  The  States  compiled, 
amendment  would  do  is  to  extinguish  to  be  processed  and  paid  by  HHS  from  The  States  have  a  legal  right  to  the 
the  right  of  States  to  be  paid  money  fiscal  year  1981  appropriations.  On  processing  and  payment  of  their  allow- 
that  they  are  owed  by  the  Federal  September  22.  1982,  the  court  refused  able  claims.  There  is  no  Justifiable 
Government.  HHS  request  for  a  rehearing.  reason  for  extinguishing  these  claims. 

I  know  that  our  credibility  is  so-ne-       The  Federal  courts  were  the  arbiter    We  cannot  allow  such  an  amendment 
times  called  Into  question,  especially    on   this   controversy.   The   issue   has    to  slip  by  us  unnoticed— with  no  action 
after  we  pass  a  $1.1  trillion  debt  cell-    been  put  to  rest  by  the  courts,  and    to  remedy  the  inequities  it  creates, 
ing  bill.  But  in  this  instance  we  are    HHS  must  pay  the  claims.  I  submit  a  table  showing  States  with 

talking  about  money  that  the  Federal       But  now.  as  a  result  of  an  amend-    retroactive  social  security  claims. 
Government   owes   the   States,   some    ment  offered  at  the  behest  of  HHS       The  table  follows: 
$382  million,  that  represents  the  Fed-    and  OMB.  the  issue  is  reopened.  This         statu  with  retroacUve  social  aecuHty 
eral  matehing  share  of  certain  social    last-dlteh  effort  by  HHS.  one  that  I  claim* 

security   programs,   AFDC,   medicare,    consider     to     be     an     underhanded    California ' 111,136.771 

social  services.  method,    will    override    the    bill    we    Connecticut' 4.194,415 

I  do  not  think  we  should  begin  to    passed  In   1980.   It  will  override  the    nilnoU' 14,481.4«8 

give  people  the  idea  that  the  Federal    Federal  courts'  decision.  It  will  change    Maryland HlH^i 

Government  is  going  to  welch  on  any    the  rules  after  the  game  is  over-a    Michigan'... .liTnoRB 

part   of   its  commitments  under  the    change  that  will  cost  the  States  $382    JJ^^^^^TJ^^   mieosiiM 

Social  Security  Act  programs.  million.  Oklahoma '  2056 102 

Mr.    President,    the    other    point    I       Mr.    President,    this   unprecedented    pennsylvanlA'"!"™!'.™."'."!!.  59.783.738 

would  make  is  that  the  Federal  Gov-    provision  repudiates  the  basic  Federal-    Wisconsin  ' 2.248,216 

emment  has  been  ordered  not  once    State  agreement  at  the  heart  of  social    Florida 300.000 

but  twice  to  pay  this  money,  first  by  a    security     matehing     programs:     The    Georgia iio.ooo 

Federal  district  court  and  now  by  a    States  right  to  reimbursement  of  their    Tennessee 2.000.000 
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Kansas ........ 200,000    period  claims,  which  can  result  from  legal  valid  claims?  We  have  passed  leg- 
North  CmroUna ^'I25'22S    court    decisions,    audits,    changes    in  islation  designed  to  speed  up  the  sub- 

Knitucky 500  000    ^^^   ™^®*   *"**   interpretations,   and  mission  of  claims  under  the  Social  Se- 

M««ichuiiett8  »"™™™"™!r.!            25.00o!ooo    Other  causes  beyond  the  States'  con-  curity  Act.  which  is  a  joint  Federal 

Washington ""™'™"""!"               '44o!ooo    trol.  and  State  activity,  and  local  in  many 

Missouri 5,700.000       Section  306  passed  both  Houses  over-  cases    as    well.    There    is    a    certain 

■Involved  In  court  milt  ( 10  8ut«8).                        whelmingly,   and   was   explicitly  sup-  amount  of  paperwork  that  slows  down 

Mr.  BRADLEIY.  Mr.  President,  how    ported  on  the  Senate  floor  by  both  a  claim  as  it  makes  its  way  through 

much  time  remains?                                     ranking  members  of  the  Senate  Pi-  the  system.  It  has  been  doing  so  per- 

The   PRESIDING   OFFICER.   The    nance  Committee.  Senators  Dole  and  haps  too  slowly.  The  matters  are  often 

opponents  have  7  minutes.                        Long,  and  the  chairman  of  the  Senate  litigated  at  local  levels,  also  slowing 

Mr.  BRADLEY.  I  yield  2  minutes  to    Appropriations     Committee,     Senator  the  process  but  insuring  validity.  We 

the  Senator  from  New  York.                      Magnuson.  passed   that   legislation   and   it   is   in 

Mr.  MOYNIHAN.  I  thank  my  friend       Despite  the  passage  of  section  306,  place.  But  there  can  be  no  question  of 

from  New  Jersey.  I  rise  here  in  the    HHS  nevertheless  refused  to  process  the  validity  of  these  older  claims,  and 

company  of  my  friend  and  neighbor    claims  that  were  properly  fUed  by  this  it  is  beyond  my  imagining  that  the 

from  Pennsylvania.                                    statutory  deadline,  claiming  that  no  Senate  would  seek  to  extinguish  them. 

I  would  join  in  the  amendment  to    funds  have  been  appropriated  to  pay  if  so,  the  whole  Federal-State  relation- 
delete  section  133  from  the  resolution    them.  A  recent  decision  of  the  U.S.  ship  is  clouded,  for  the  integrity  of  our 
as    reported    by    the    Appropriations    Court  of  Appeals  for  the  District  of  Government  is  involved. 
Committee.                                                   Coliunbia  Circuit— reaffirmed  by  that  xhe  PRESIDING  OFFICER.  Who 

Section  133  would  permanently  ex-    court  only  last  Thursday— held  that  yields  time? 

tingulsh  the  rights  of  States  to  funds    the  claims  are  payable  out  of  any  un-  j^  BRADLEY.  Mr.  President  how 

already  earned  under  AFDC,  medicaid,    expended  balsuices  of  fiscal  1981  ap-  much  time  remains? 

and  other  social  security  programs.  It    propriated  funds,  to  the  extent  they  -pjjg  PRESIDING  OFFICER    Four 

is  an  effort  by  OMB  to  override  both  a    are  otherwise  allowable  on  their  own  minutes  and  forty-four  seconds. ' 

carefully  considered  action  of  the  Con-    merits.    The   court    riiled   that    HHS  w_  DDArtTirv  t  viaiH  mveair  9  mir. 

gress  2  years  ago  and  a  very  recent  de-    should  begin   processing   the   claims,  ut^MrPre^ent 

cision  of  a  Federal  appeals  court.              and  It  sent  the  case  back  to  the  lower  „'    t»L«„,j„^«.    Jui       _     j_     *   . 

Section  133  was  added  at  OMBs  re-    court  to  determine  the  amount  of  1981  ^^^fli^^fl'^itH^l^*^  amendment   is 

quest  at  the  last  minute  in  committee,    funds     remaining    available    to    pay  ♦,!„    L,i  fr         *^    Jl  ^    *PP™P"3' 

and  is  not  contained  in  the  continuing    them.  No  payment  has  yet  been  or-  "°"f,V^-  "  «^ends  the  Social  Securi- 

resolution  reported  by  the  House.  No    dered— that  must  await  processing  of  \    ^     ,     seven  ouiereni  tiiies.  wo- 

notice  of  this  move  was  given  to  any  of    the  claims  on  their  merits  by  HHS.  ?[^"L**^  i!L  **^Jf  ,^°"4    t^*«'"®^J'' 

the  affected  Interests,   including  the    Payment    of    the    allowable    claims  5J°?  **°  *®  ixamd,  the  Social  Security 

States  that  spend  their  own  funds  in    would  be  from  unexpended  1981  bal-  h,    .   »u    ,     -^i      *          .4         *  »i. 

reUance  on  the  promise  of  Federal  re-    ances.  ^^^.  ^  the  legitimate  province  of  the 

imbursement.  There  were  no  hearings       Section  133  of  the  continuing  appro-  committee  of  jurisdiction,  wjiich  is  the 

or  any  other  opportunity  for  Members    priations  resolution  would  extinguish  Committee  on  Pmance,  not  the  Appro- 

of  Congress  to  consider  the  full  Impact    all  legal  rights  of  the  States  to  reim-  P"a"ons    Conunittee.    A^   legislation 

of  this  provision.                                        bursement  of  these  claims.  This  ma-  *=t?*"S"^    ^"«    ^*!^  .,^H![^^^^''^*^* 

The  issue  involves  claims  fUed  by    neuver    would    nullify    our    carefully  should  be  accomplished  in  the  Com- 

many   States    for   reimbursement   of    considered  action  in  adopting  section  mlttee  on  Finance,  not  on  a  continuing 

their    expenditures    under    matching    306  in  1980.  which  was  a  just  and  fair  resolution  that  wiU  forever  alter  the 

fund  programs.  The  claims  are  for  pe-    resolution  of  the  issue  of  prior-period  Social  Security  Act. 

riods  up  to  and  including  fiscal  1978.    claims,  and  on  which  the  States  prop-  ^'  '^^  administration  or  the  propo- 

Almost  all  involve  expenditures  in  the    erly  relied  in  filing  these  claims.  Sec-  "^nts  of  this  amendment  or  wherever 

1970s.  Some  $382  miUion  in  claims  are    tion  133  is  a  misuse  of  the  appropria-  '*  originated,  I  do  not  know,  if  they 

at  stake,  including  $128  million  sub-    tions  process,   and  particularly  of  a  **"'  t°  prohibit  payments  of  legiti- 

mitted  by  the  Stete  of  New  York.              continuing  resolution.   The   Congress  ^^^^  ^tate  and  local  claims  for  reim- 

All  of  these  claims  were  duly  filed    should  not  allow  itself  to  become  a  bursement  under  the  Social  Security 

within  the  time  limit  prescribed  by    party  to  attaching  such  a  provision  to  ^^^  *®^  *^-"  **°  '^*'  ^^  coming  to  the 

Congress   in   1980   in  section   306   of    an  urgent  appropriations  measure  at  Committee  on  Finance,  making  a  case 

Public  Law  96-272.  We  adopted  section    the  last  minute    and  in  the  process  ^^^  convincing  that  committee,  par- 

306— which    was    reported    from    the    simply  wipe   out   vested  legal   rights  ticularly  when  what  is  involved  are  the 

Senate  Finance  Committee  after  hear-    without  any  process  and  with  no  con-  legitimate  claims  of  10  States  to  date. 

Ings,  and  which  I  sponsored  together    sideration  of  the  merits  of  the  States'  *"^  potentially  20  States  in  the  next 

with    Senators     Hatfield,     Bradley,    claims.  It  is  hard  to  imagine  an  action  y^^- 

TsoNGAS,   and   others— in   order   once    that  would  be  more  destructive  of  Fed-  *^-  President,  not  only  is  the  pay- 

and  for  all  to  set  time  limits  for  the    eral-State  relations  than  summarily  to  ment  of  these  claims  consistent  with 

filing  of  State  matching  fund  claims    extingiiish    entitlements    after    they  '^^  Federal  law  passed  in  1980  but  it  is 

and  to  put  a  stop  to  efforts  to  insert    have  been  earned  and  disbursed.  *^o  consistent  with  several  rulings  of 

such     limitations     in     appropriations       Accordingly,  I  favor  removing  sec-  the  court  of  appeals.  So,  Mr.  Presi- 

bills.  In  order  to  be  fair  to  the  States,    tion  133  from  the  resolution.  dent,  I  argue  this  is  a  very  simple  case 

which  had  never  previously  been  sub-        Mr.  President,  there  is  an  elemental  of  whether  we  are  going  to  amend  the 

ject  to  any  deadlines  for  filing  such    matter  at  issue  here.  The  Federal  Gov-  Social  Security  Act  in  seven  titles  on  a 

claims,  section  306  allowed  any  claims    emment    owes    these    moneys    to    20  continuing  resolution  that  will  forever 

existing  at  the  time  of  its  passage  in    States,  much  of  it  to  10  States  only,  change  the  nature  of  that  act. 

June  1980  to  be  filed  by  January  1,    They  are  moneys  reimbursing  outlays  I  hope  the  Senate  will  not  take  that 

1981,  later  extended  by  an  HHS  rule    imder  the  Social  Security  Act.  I  feel  I  step.  I  reserve  the  remainder  of  my 

to  May  15,  1981.  The  States  concurred    have  been  dealing  with  this  question    time.        

in  this  reform  of  claims  filing  proce-    from  the  time  I  came  to  the  Senate.  Mr.  HATFIELD.  Mr.  President,  I  am 

dures— and  it  is  important  to  empha-       What  possibly  is  in  the  mind  of  the  ready  to  yield  back  the  time, 

size  that  the  States  did  not  deserve    Department    of    Health    and    Human  Mr.  SCHMITT.  Mr.  President,  will 

any   blame   for   the   filing   of   prior-    Services  to   think   it  can  extinguish  the  Senator  yield? 
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President,  will 


Mr.  HATFIELD 
yield  2  minutes. 

Mr.  SCHMITT.  Mr 
the  Senator  make  it  4? 
Mr.  HATFIELD.  Four  minutes. 
Mr.  SCHMITT.  Mr.  President,  these 
claims,  that  are  being  referenced  by 
the  discussions  of  my  colleagues  Just 
preceding,  may  or  may  not  be  valid 
claims.  There  is  argimient,  obviously, 
over  that  issue.  The  committee  amend- 
ment Is  an  amendment  recommended 
by    the    Secretary    of    Health    and 
Human  Services.  It  is  a  fairly  complex 
issue. 

However,  what  is  important  is  that 
we  make  clear  to  the  courts  that  Con- 
gress has  already  expressed  its  will  on 
this  issue.  I  think  it  is  important 
before  going  into  any  details  to  recog- 
nize that  these  claims,  prior  year 
claims,  could  go  as  high  as  $561  mil- 
lion, according  to  current  estimates. 
The  Members  of  this  body  should  un- 
derstand that  there  is  clearly  a  choice 
in  the  present  budgetary  climate  be- 
tween paying  these  dubious  back 
claims  and  funding  the  vital  and  un- 
fortunately vulnerable  health  and 
education  program  in  this  bill  and  in 
the  future  bill  to  be  enacted  after  the 
continuing  resolution  has  run  its 
course. 

The  reason  for  this  is  that  there  is  a 
choice  of  paying  that  cost  that  would 
count     against     the     labor,     health, 
himian  services,  and  education  discre- 
tionary ceiling  for  fiscal  year  1983,  and 
we  are  already  at  that  ceiling  based  on 
all  estimates.  Thus,  you  must  make  a 
choice.  Do  you  want  to  fund  these  du- 
bious claims  going  back  Into  the  1050's 
or  do  you  want  to  pay  for  them  by  cut- 
ting discretionary  progrsons.  including 
job  training,  disease  prevention,  the 
National  Institutes  of  Health,  mental 
health  research,  nurse  training,  ele- 
mentary   and    secondary    education, 
handicapped  education,  vocational  re- 
habUitation.  and  the  like?  The  list,  of 
course,  is  long.  Taking  over  $500  mil- 
lion  out   of   the   discretionary   total 
available  to  this  subcommittee  would, 
to  say  the  least,  be  catastrophic  on 
many  of  these  programs.  I  think  the 
answer  is  no. 

There  Is  in  place  a  law  that  allows 
repayment  in  certain  cases.  Where 
recent  claims  have  been  filed,  the  law 
is  very  clear  about  the  procedures  that 
must  be  followed  in  order  to  file  these 
claims.  Congress  has  spoken  in  the 
past  and  I  think  we  should  be  consist- 
ent with  that  statement  by  the  Con- 
gress. 

Mr.  President,  the  committee  has 
recommended  an  amendment  at  the 
request  of  Secretary  Schweiker.  This 
is  a  fairly  complex  amendment  which 
will  make  clear  to  the  courts  an  issue 
on  which  Congress  has  already  ex- 
pressed its  will. 

Before  1980,  States  could  at  any 
time  submit  prior  year  claims  for  ser- 
vices rendered  under  AFE>C.  medicaid, 


child  support  enforcement  and  social 
services.  These  claims  could  come 
from  services  rendered  in  any  prior 
year.  Some  of  these  claims  are  suspect 
and  may  represent  services  authorized 
by  States  which  were  shifted  to  the 
Federal  Government  after  the  fact. 

The  continuing  resolution  for  fiscal 
year  1981,  in  an  attempt  to  limit  the 
U.S.  Treasury's  exposure,  prohibited 
payment  of  prior  year  claims  for  ex- 
penditures before  October  1,  1978. 
Later  in  1980,  Congress  passed  a  con- 
flicting statute  which  "Held  harmless" 
States  that  submitted  prior  year 
claims  to  HHS  by  May  15,  1981.  Litiga- 
tion arose  because  of  these  conflicting 
statutes  with  10  States  claiming  nearly 
$400  million  in  prior  year  claims.  The 
district  court  decided  in  favor  of  the 
States. 

The  continuing  resolution  for  fiscal 
year  1982— December  15,  1981— specifi- 
caUy  referenced  language  which  would 
disallow  pajnnents  for  prior  year 
claims  before  the  October  1,  1978, 
date.  The  court  of  appeals  disregarded 
that  language  in  a  July  27,  1982  deci- 
sion. A  reconsideration  by  the  appeals 
court  was  requested  and  denied  Sep- 
tember 22.  which  means  that  the  De- 
partment has  30  days  to  appeal  to  the 
Supreme  Court,  or  the  district  court 
may  order  the  Government  to  pay 
these  claims— unless  this  amendment 
is  adopted. 

The  committee  amendment  will 
make  clear  the  intent  of  Congress  that 
the  Treasury  not  pay  claims  for  ser- 
vices rendered  before  October  1.  1978. 
Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  for  a 

question?       

Mr.  SCHMITT.  Yes;  I  am  happy  to 
yield  to  the  Senator  on  his  time. 

Mr.  HEINZ.  Will  the  Senator  yield 
30  seconds  of  his  time  for  a  question? 
Mr.  SCHMITT.  Yes;  I  yield  30  sec- 
onds. 

Mr.  HEINZ.  The  question  I  would 
propound  to  the  Senator  from  New 
Mexico  is  this:  He  has  made  the  point 
that  almost  $500  million  would  have  to 
come  out  of  the  discretionary  pot  this 
year.  Now.  I  would  like  to  know  why  it 
would  not  be  possible,  as  I  would  urge, 
that  a  repayment  schedule  could  be 
worked  out.  These  claims  have  been  in 
the  mill  for  3.  4.  5  years.  Why  can  we 
not  work  out  a  repayment  schedule  so 
it  does  not  cause  that  problem? 

Mr.  SCHMITT.  The  Senator  knows 
whether  you  pay  it  this  year  or  some 
other  year  it  is  going  to  come  out  of 
the  same  pot.  I  think  that  might  be 
worth  discussing  between  now  and 
when  we  have  another  opportunity  to 
debate  this. 

But.  right  now,  we  are  up  against  a 
situation  where,  if  the  Congress  does 
not  reiterate  its  past  actions  and  make 
it  very  clear  to  the  courts  that  we 
meant  what  we  said  and  that  the  ap- 
peals court  ignored  what  we  said,  we 
are  going  to  be  out  of  a  very  large 


number  of  bucks.  And  those  bucks, 
somehow  or  other,  are  going  to  have 
to  be  coughed  up,  whether  it  is  this 
year  or  next  year  or  the  next  year. 
And  it  is  going  to  come  from  the  dis- 
cretionary levels  that  the  Appropria- 
tions Committee  has  allowed  for  labor, 
health,  and  education  programs. 

I  am  ssrmpathetic  where  these  claims 
may  be  valid.  But  I  still  have  another 
problem.  I  have  to  fund  the  present 
needs  of  our  people  rather  than  the 
past  ones,  if  this  is  the  choice  that  I 
am  faced  with. 

Now.  the  Senate  obviously  can  work 
its  will  once  again,  as  <t  has  In  the 
past,  and  I  am  sure  it  will. 

Mr.  HEINZ.  Will  the  Senator  yield 
for  10  seconds?  I  just  think  that  a  re- 
pajnnent  schedule  would  solve  all  of 
those  problems.  So  I  just  cannot  agree 
with  the  Senator's  conclusion,  but  I 
thank  him  for  yielding. 

Mr.  SCHMITT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  2  min- 
utes and  44  seconds  remaining  and  the 
chairman  has  4  minutes  and  51  sec- 
onds remaining. 

Mr.  BRADLEY.  I  yield  myself  1 
minute. 

Mr.  President,  the  following  States 
would  be  affected  by  this  amendment 
and  end  up  unable  to  recoup  their  re- 
imbursable expenses:  California,  Con- 
necticut, Illinois,  Maryland.  Micliigan, 
New  York,  Oklahoma,  Pennsylvania, 
and  Wisconsin.  Ten  other  States  will 
have  claims  within  the  next  year. 
Those  are:  Florida.  Georgia,  Tennes- 
see. Kansas,  North  Carolina.  Ken- 
tucky, Ohio.  Massachusetts,  Washing- 
ton, and  Missouri. 

Those  20  SUtes.  Mr.  President, 
would  all  lose  money  If  we  agreed  to 
what  this  amendment  does,  which  is  in 

and  of  itself  unacceptable^ 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  BRADLEY.  I  yield  myself  45 
more  seconds.  Let  me  remind  the 
Senate  that  the  continuing  resolution 
coming  out  of  the  Appropriations 
Committee  amends  seven  titles  of  the 
Social  Security  Act  and  supersedes  a 
valid  judgment  of  the  U.S.  Court  of 
Appeals. 

Mr.  President,  if  the  administration, 
or  whoever  is  the  proponent  of  this 
amendment,  wants  to  change  the 
Social  Secvirlty  Act,  let  them  come  to 
the  Finance  Committee  and  make  the 
argument  and  let  the  committee  delib- 
erate and  make  the  judgment.  Do  not 
try  to  rush  it  through  on  a  continuing 
resolution  that  will  forever  change 
this  act. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDINO  OFFICER.  On 
whose  time? 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
unanimous  consent,  while  the  parties 
discuss  this  further  and  there  may  be 
an  agreement  possible,  that  we  have  a 
quorum  called  not  to  be  charged 
against  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  HATFIELD.  BCr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Bradley- 
Heinz  amendment  now  pending  be 
temporarily  set  aside  in  order  that  we 
may  proceed  to  the  rollcall  vote  on  the 
pending  Metzenbaum  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
yeas  and  nays  have  been  ordered. 

I  would  also  alert  the  Senate  that 
immediately  following  this  vote  there 
will  be  a  vote  on  the  Helms  amend- 
ment, by  unanimous  consent. 

VOTS  ON  OF  AMXlTDMXin  NO.  1310 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio,  un- 
printed  amendment  No.  1310,  to 
amendment  No.  3621.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  caU  the  roU. 

The  bill  clerk  called  the  roll. 

Mr.  LONG  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  Senator  from 
Massachusetts  (Mr.  Kennedy).  If  he 
were  present,  he  would  vote  "aye."  If  I 
were  at  liberty  to  vote,  I  would  vote 
"nay."  Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  (Mr. 
KENifSDY) ,  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Are  there  any  other  Sen- 
ators in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  47, 
nays  51,  as  follows: 

[RoUcaU  Vote  No.  366  Leg.] 


AbdDor 

AndrvwB 

Annstront 

Baker 

BoachwlU 
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Byrd. 

Hmrry  F.,  Jr. 
Chltei 
Cochran 
Cohen 
D'Amato 
Danforth 


NAYS-61 

Ooldwater 

Oorton 

Oraasley 

Hatch 

HaUleld 

Hawklna 

Hayakawa 

Helnu 

Humphrey 

Jepaen 

ffmrbaum 

Kasten 

lAxalt 


Dole 
Dranenld 


Oam 


MatUncly 
McClure 
Ifetaenbaum 
Murkowski 


NIcklea 

Pack  wood 

Percy 

Preasler 

Quayle 

RoUi 

Rudman 

Schmltt 

Slmpaon 

Stevens 

Symnu 

Thurmond 

Tower 

WaUop 

Warner 

Zorlnaky 


Baucua 

Bentaen 

Biden 

Boren 

Bradley 

Bumpen 

Burdick 

Byrd.  Robert  C. 

Cannon 

Chafee 

Cranston 

DeCondnl 

Dixon 

Dodd 

Durenberger 

Eagleton 


PRESENT  AND  OIVINO  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED-1 
Long,  against. 

NOT  VOTING— I 

Kennedy 

So  Mr.  Metzenbaxtm's  amendment 
(UP  No.  1310)  to  amendment  No.  3621 
was  rejected. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sxxfficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  parlia- 
mentary inquiry.  Is  the  rollcall  vote 
Just  ordered  on  the  motion  to  table 
the  motion  to  reconsider? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  caU  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  c:r.<:\NSTON.  I  announce  that 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  and  the  Senator  from  Lou- 
isiana (Mr.  Long)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  would  vote 
"nay". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  50, 
nays  48,  as  follows: 

[RoUcaU  Vote  No.  367  Leg.] 
YEAS— 50 


ISIOU        11 

Abdnor 
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Murkowski 

Baucus 

Ezon 
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Ooldwater 
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Ford 
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Hatch 
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Bradley 
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Brady 
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Quayle 
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Pryor 

Byrd. 
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Roth 

Burdick 
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Randolph 

Harry  P.,  Jr. 

Hayaka«-a 

Rudman 

Byrd.  Robert  C. 

Huddleston 
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ChUes 

Helms 

Schmltt 

Cannon 

Inouye 

Sarbanes 

Cochran 

Humphrey 

Simpson 
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Jackson 

Saaser 

Cohen 
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Stevens 
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Johnston 
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Leahy 

Stafford 

Danforth 
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Thurmond 
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Levin 

Stennls 
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Dodd 

Mathlas 
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Dole 
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WaUop 
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Welcker 
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Mattingly 

Warner 

Eagleton 

Melcher 

Bast 

McClure 

Zorlnsky 

NAYS-48 

Exon 

Pord 

Olenn 

Hart 

Heflln 

Heinz 

Holllnga 

Huddleston 

Inouye 

Jackaon 

Johnston 

Leahy 

Levin 

Mathlas 

Matsunaga 

Melcher 


Metaenbaum 

MltcheU 

Moynlhan 

Nunn 

PeU 

Projunlre 

Pryor 

Randolph 

RIegle 

Sarbanes 

Saaser 

Specter 

Stafford 

Stennls 

Tsongas 

Welcker 


Kennedy 


NOT  VOTING— 2 
Long 


So  the  motion  to  lay  on  the  table 
the  motion  to  reconsider  the  vote  by 
which  the  amendment  was  rejected 
was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  yield 
to  the  Senator  from  Oregon. 

AMENDMENT  NO.  3621 

Mr.  HATFIELD.  Mr.  President,  may 
I  inquire  of  the  Chair  if  the  pending 
matter  now  is  the  Metzenbaum 
amendment  in  the  first  degree;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  And  the  yeas  and 
nays  have  been  ordered  on  that? 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

Mr.  HATFIELD.  Mr.  President,  with 
the  consent  of  the  author  of  the 
amendment  I  ask  unanimous  consent 
that  the  yeas  and  nays  on  the  Metz- 
enbaum amendment  in  the  first  degree 
be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oregon? 

Mr.  METZENBAUM.  The  Senate 
has  spoken  twice  on  this  matter.  I 
have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  amendment  (No.  3621)  was  re- 
jected. 

MOTION  TO  TABLE  AMENDMENT  NO.  13 IS 

Mr.  BAKER.  Mr.  President,  what  is 
the  question  before  the  Senate  now? 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

Mr.  BAKER.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  Yes, 
they  have  been  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FORD.  As  I  understand  it,  the 
next  vote  will  be  on  the  motion  to  lay 
on  the  table  the  amendment  of  the 
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dlstingxiished    Senator    from    North 
Carolina  (Mr.  Helms). 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  FORD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  North  Carolina. 

On  this  motion,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  Is  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kenhedt)  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Seiuttors  wishing  to 
vote? 

The  result  was  annoimced— yeas  62, 
nays  37,  as  follows: 

[RoUcaU  Vote  No.  368  Leg.] 
7EAS-62 


The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  North  Carolina. 
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VISIT  TO  THE  SENATE  BY  SIR 
JULIAN  AMERT,  A  MEMBER  OF 
THE  HOUSE  OF  <X>MMONS 

Mr.  TTBTT.MS  Mr.  President.  I  thank 
the  distinguished  majority  leader. 

I  know  all  Senators  will  Join  me  in 
welcoming  a  very  good  friend.  Sir 
Julian  Amery.  a  Member  of  the  House 
of  Commons.  He  has  been  a  Member 
of  Parliament  for  many  years,  and  has 
served  as  Air  Minister,  Minister  of 
State,  and  •other  cabinet-level  posts. 
He  is  a  man  of  extensive  diplomatic 
and  military  experience  in  Africa,  the 
Middle  East,  and  China.  He  was  Win- 
ston Churchill's  personal  liaison  to 
Chiang  Kai-shek,  and  he  was  deeply 
Involved  in  the  Balkans  after  World 
Warn. 

Fellow  Senators.  I  am  delighted  to 
present  Sir  Julian  Amery. 

[Applause.  Senators  rising.] 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  minority  leader  so  that  he  may 
make  a  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  pro- 
ceed for  2  minutes. 

Mr.  FORD.  Bir.  President,  may  we 
have  order  so  we  might  be  able  to  hear 
the  leader?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 


Kennedy 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1315  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  may  be  recognized  for  not 
more  than  1  minute  to  introduce  a  dis- 
tinguished visitor  to  the  Senate. 


SENATOR  JENNINGS  RANDOLPH 
CASTS  lO.OOOTH  ROLLCALL  VOTE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  take  great  pride  today  in  an- 
nouncing to  the  Senate  that  my  distin- 
guished senior  colleague  has  just  cast 
his  10.000th  rollcall  vote.  He  is  the 
only  living  Member  of  Congress  to 
have  served  in  the  first  100  days  of  the 
Roosevelt  administration.  The  fact 
that  he  Just  cast  his  10.000th  rollcall 
vote  indicates  his  dedication  to  duty, 
his  high  sense  of  purpose  and  his  loyal 
service  to  his  constituents. 

I  am  very  pleased  to  make  this  an- 
nouncement. 

I  now  yield  to  my  distinguished  col- 
league on  the  other  side  of  the  aisle. 
Mr.  Baker. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the  Senate 
Just  for  a  moment.  I  think  we  owe  a 
special  debt  of  gratitude  to  the  distin- 
guished Senator  from  West  Virginia 
who  has  Just  done  a  historic  thing  in 
casting  his  10,000th  rollcall  vote 
during  his  service  in  the  House  and 
Senate. 

The  debt  of  gratitude  we  owe  to  the 
distinguished  Senator  from  West  Vir- 
ginia is  for  the  sense  of  continuity  he 
brings  to  his  long  service  and  the  mar- 
velous example  he  sets  for  all  of  us  on 


both  sides  of  the  aisle  by  the  dedica- 
tion of  his  service. 

I  Join  with  the  minority  leader  in 
wishing  the  Senator  well  on  his  next 
10,000  rollcall  votes. 
(Applause,  Senators  rising.) 
Mr.   ROBERT   C.   BYRD.   Did   the 
Senator  wish  me  to  yield  to  him? 

Mr.  RANDOLPH.  It  woiUd  be  appre- 
ciated if  I  could  respond. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  to  my  very  distinguished 
senior  colleague. 

Mr.  RANDOLPH.  Mr.  President.  I 
am  very  grateful  for  the  expressions 
given  by  the  Democratic  and  Republi- 
can leaders  of  the  Senate.  Robert  C. 
Btrs  and  Howard  Baker,  and  for 
those  Members,  who  have  Joined  in 
kinship  and  kindness  for  a  few  min- 
utes in  this  historic  Chamber. 

I  cherish  very,  very  much  our  Senate 
membership  with  all  of  you.  without 
exception.  And  I  respect  your  con- 
science and  decisions  and  your  Judg- 
ments. There  are  differences  wittiln 
this  body  on  votes  that  are  cast  as  we 
come  from  different  States  and  vary- 
ing backgroimds.  Here,  in  a  real  sense, 
as  in  the  House  of  Representatives,  we 
are  assembled  in  the  forum  of  the 
people  of  this  Republic. 

I  often  talk  to  citizens  throughout 
this  country,  especially  on  college  and 
university  campuses,  urging  them  to 
use  the  ballot  in  our  free  elective  proc- 
ess. I  feel  that  it  Is  vital  to  the  well- 
being  of  this  Nation  that  they  study 
public  problems  and  that  they  partici- 
pate in  decisionmaking  as  given  to 
them  through  the  Declaration  of  Inde- 
pendence and  the  Constitution. 

The  Congress  as  now  constituted,  is 
approximately  193  years  of  age.  This  is 
not  the  occasion  for  me  to  discuss  the 
crucial  issues  before  us.  Mr.  President, 
I  have  faith  in  this  coimtry  and  its 
future  and  a  belief  in  its  inherent 
goodness  and  greatness. 

Again,  I  refer  to  our  legislative 
career.  I  am  greatful  for  the  dedicated 
members  of  our  staff  and  for  their  as- 
sistance to  me  during  House  and 
Senate  service.  Included  are  the  per- 
sonnel of  the  cotunittees  of  which  I 
have  been  a  member. 

The  Senate  staff— all  of  them— have 
been  helpful. 

Citizens  of  West  Virginia  have  been 
understanding  of  our  mutual  concerns, 
even  when  we  have  differed  on  votes  I 
have  cast. 

The  family,  including  Mary,  my  de- 
voted wife,  our  stalwart  sons,  our  won- 
derful parents,  my  good  sister— they 
were  with  me  In  victory  and  defeat. 

Yes,  dear  colleagues,  I  love  you  all. 
We  can,  in  understanding,  serve  in  this 
body  in  whatever  are  the  years  given 
to  us  to  serve. 

America  is  a  good  country,  peopled 
by  men  and  women  who  believe  in 
what  we  did  in  our  beginning  200  years 
ago.  In  remembering  the  yesteryears. 
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let  us  look  forward  with  confidence  to 
the  challenging  years  ahead. 

Tour  tribute  shall  never  be  forgot- 
ten. 

(Applause,  Senators  rising.) 


CX)NTINUING  APPROPRIATIONS. 
1983 

The  Senate  resumed  consideration 
of  the  Joint  resolution. 

B«r.  ROBiKT  C.  BYRD.  Mr.  Presi- 
dent. I  now  would  like  to  ask  the  dis- 
tinguished majority  leader,  if  I  may, 
regarding  the  program  for  the  rest  of 
the  day.  I  would  anticipate  that  he 
would  propose  some  unanimous-con- 
sent requests  which  would  probably 
answer  the  question. 

Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  since  about  11  a.m. 
today,  I  have  been  sajring  that  at  some 
point  we  have  got  to  try  to  finish  this 
bill  and  that  I  would  propound  a  unan- 
imous-consent request  for  final  pas- 
sage later  today.  I  had  planned  to  do  It 
earlier,  but  other  circumstances  inter- 
vened that  made  that  appear  undesir- 
able. I  think  we  have  reached  a  point 
now,  Mr.  President,  where  we  have 
worked  our  way  through  some  of  these 
amendments  and  sort  of  have  an  idea 
of  what  is  still  before  us. 

There  is  a  formidable  number  of 
amendments  which  have  been  men- 
tioned or  identified.  I  really  hope  that 
all  of  them— most  of  them— will  not  be 
offered. 

What  I  am  going  to  do  at  this  time, 
Mr.  President,  is  what  I  notified  Sena- 
tors on  this  side  by  hotline  I  would  do, 
and  I  believe  the  minority  leader  may 
have  done  the  same. 

Mr.  President,  I  ask  unanimous  con- 
sent that  final  passage  on  this  meas- 
ure occur  at  not  later  than  4  p.m. 
today. 

I  further  ask  unanimous  consent, 
Mr.  President,  that  no  regular  Marti 
amentment  be  In  order. 

Mr.  HOLUNGS.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  BAKER.  Mr.  President  I  am  not 
totally  surprised  by  that  but  some- 
what surprised.  What  would  it  take  to 
satisfy  the  disting\iished  Senator  from 
South  Carolina? 

Mr.  ROLLINGS.  At  least  a  reasona- 
ble time  to  present  an  MX  amend- 
ment. I  met  with  the  minority  leader 
earlier  this  morning  and  we  said  we 
would  limit  ourselves  to  1  hour,  a  half 
hoxir  to  each  side.  If  the  majority 
leader  wants  to  give  me  the  remaining 
hour,  that  will  be  fine,  though  I  do  not 
know  how  to  gage  it. 

The  second  point  is  with  regard  to 
this  particular  bill  being  $2.9  billion 
beyond  the  budget.  It  is  not  within 
budget  bounds. 

I  was  also  going  to  present  a  B-1 
amendment,  but  I  thought  in  light  of 
the  time,  I  might  not  raise  that  even 
more  important  question. 

I  know  this  Senator  could  very  judi- 
ciously use  1  hour  of  time,  and  I  am 


sure  that  many  other  Senators  have  a 
similar  feeling  about  their  concerns. 

Mr.  BAKER.  This  amendment  deals 
with  the  MX? 

Mr.  HOLLINOS.  Yes. 

Mr.  BAKER.  I  do  not  mean  to  bar- 
gain, at  least  not  openly,  but  would 
the  Senator  consider  30  minutes  in- 
stead of  1  hour  on  that  amendment? 

Mr.  ROLLINGS.  I  talked  earUer 
with  the  minority  leader  and  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  and  also  the  Senator 
from  Colorado  who  actually  offered  a 
similar  amendment  within  the  Armed 
Services  Committee.  He  said  no. 

Mr.  BAKER.  I  do  not  think  I  could 
offer  an  agreement  without  the  distin- 
guished chairman  of  the  Armed  Ser- 
vices Committee  being  here.  Who  else 
on  the  floor  has  an  amendment  that 
they  absolutely  and  positively  have  to 
introduce? 

Mr.  TSONGAS.  Mr.  President,  we 
had  a  discussion  earlier  on  the  same 
amendment  that  came  up  last  year,  on 
cost  sharing. 

Mr.  BAKER.  Does  the  Senator  from 
Massachusetts  have  a  suggestion 
about  a  time  agreement? 

Mr.  TSONGAS.  We  have  discussed 
this  and  10  minutes  to  a  side  would  be 
adequate. 

Mr.  BAKER.  The  Senator  from  Ari- 
zona? 

Mr.  DiCONCINI.  One  amendment 
on  small  business  and  one  on  the  peso 
devaluation  in  Mexico.  Twenty  min- 
utes for  each  amendment. 

Mr.  BAKER.  Next,  the  Senator  from 
Illinois. 

Mr.  PERCY.  An  amendment  on 
interstate  transfers,  which  I  under- 
stand is  acceptable  to  the  committee 
and  would  not  require  a  rollcall  vote. 
Two  minutes  would  be  adquate. 

Mr.  BAKER.  Five  minutes  equally 
divided. 

The  Senator  from  Missouri? 

Mr.  DANPORTH.  An  amendment 
relating  to  ADAP,  10  minutes  equally 
divided. 

Mr.  BAKER.  The  Senator  from  New 
York. 

Mr.  MOYNIHAN.  I  have  an  amend- 
ment on  medicare.  Ten  minutes  to  a 
side  would  be  more  than  sufficient. 

Mr.  BAKER.  I  thank  the  Senator. 

The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  Leader,  an 
amendment  extending  the  Federal 
Highway  Act  for  1  year.  I  believe  a 
half  hour  equally  divided  would  be 
adequate. 

Mr.  BAKER.  Now  the  Senator  from 
Nebraska? 

Mr.  EXON.  I  have  an  amendment  on 
impacted  aid. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  cannot  hear  Senators  when 
they  speak  to  the  majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader.  Could  the  Senator  give  a  sug- 
gestion on  a  time  limitation? 

Mr.  EXON.  I  would  say  a  half  hour 
equally  divided. 


Mr.  ROBERT  C.  BYRD.  I  am  ad- 
vised that  we  already  have  that  agree- 
ment. I  thank  the  Senator. 

The  Senator  from  Georgia? 

Mr.  NUNN.  I  have  an  amendment 
which  I  hope  will  be  agreed  to  but  I 
would  say  no  more  than  10  minutes, 
equally  divided. 

Mr.  BAKER.  Can  the  Senator  iden- 
tify the  subject  matter? 

Mr.  NUNN.  This  amendment  is  on 
the  Commission  for  Biomedical  Behav- 
ioral Research,  extending  the  time  for 
3  months.  There  Ls  no  money  involved. 

Mr.  BAKER.  The  Senator  from  Ar- 
kansas? 

Mr.  BUMPERS.  Senator  McChjre 
aaid  I  have  worked  out  our  differences 
on  an  amendment  which  I  am  sure  will 
be  accepted.  It  will  require  no  time.  I 
have  an  amendment  in  the  second 
degree  to  the  amendment  of  the  Sena- 
tor from  New  York,  which  will  take  no 
more  than  3  minutes. 

Mr.  BAKER.  Is  this  the  same 
amendment  that  we  have  an  agree- 
ment of  15  minutes  on? 

Mr.  BUMPERS.  Yes. 

Mr.  BAKER.  The  Senator  from 
Kentucky. 

Mr.  FORD.  I  have  an  amendment 
which  applies  to  the  procedure  where- 
by we  would  bill  the  Sergeant-at-Arms 
for  office  expenses.  It  would  require  10 
minutes  equally  divided. 

Mr.  BAKER.  The  Senator  from  Col- 
orado? 

Mr.  ARMSTRONG.  I  have  an 
amendment  on  section  135  of  the  bill. 
I  would  suggest  10  minutes  on  each 
side. 

Mr.  BAKER.  Twenty  minutes  equal- 
ly divided. 

The  Senator  from  Idaho? 

Mr.  McCLURE.  Mr.  President.  In  ad- 
dition to  the  one  the  Senator  from  Ar- 
kansas mentioned,  there  is  a  change  in 
language  with  respect  to  another  sec- 
tion which  will  take  almost  no  time, 
and  a  possible  amendment  to  be  added 
at  the  end  with  respect  to  a  pricing 
study  by  the  Coimcil  of  Economic  Ad- 
visers. That  will  take  no  more  than  10 
minutes  equally  divided. 

Mr.  BAKER.  The  first  one  would 
take  5  minutes  equally  divided? 

Mr.  McCLURE.  Yes. 

Mr.  BAKER.  The  Senator  from  New 
York? 

Mr.  D'AMATO.  An  amendment  on 
the  financial  adjustment  factor,  an  ex- 
tension of  time.  Ten  minutes  equally 
divided. 

Mr.  BAKER.  I  thank  the  Senator. 

The  Senator  from  North  Dakota. 

Mr.  ANDREWS.  Let  me  ask  the  ma- 
jority leader  a  question.  We  have  an 
amendment  referencing  the  transpor- 
tation bill  which  has  passed  the 
Senate  Appropriations  Committee.  We 
can  doctor  up  some  of  the  points  in  it 
with  my  colleague  from  Vermont  and 
my  colleague  from  Illinois  if  the  ma- 
jority leader  can  assure  me  that  when 
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the  highway  trust  fund  reenactment 
comes  up  tomorrow  or  the  next  day  we 
can  put  the  truck  width  amendment 
on  that  blU  Instead  of  putting  it 
through  here.  Will  we  have  time  to  do 
that? 

Mr.  BAKER.  Mr.  President.  I  must 
say  I  do  not  know. 

Would  that  be  within  the  Jurisdic- 
tion of  the  Public  Works  Committee? 

Mr.  ANDREWS.  That  would  be 
within  the  Jurisdiction  of  that  commit- 
tee. It  would  be  totally  in  order  on 
that  as  an  amendment.  We  could  have 
our  vote  up  or  down  and  we  wotild  not 
have  to  ijet  Into  the  discussion  now. 

Mr.  BAKER.  Mr.  President,  I  see  the 
chairman  of  the  committee  here,  the 
chairman  of  the  Einvironment  and 
Public  Works  Committee. 

As  I  understand  the  Senator  from 
North  Dakota,  he  is  saying  that  the 
amendment,  which  Includes  the  truck 
width  provision,  would  not  be  offered 
to  the  continuing  resolution  tf  we  can 
assure  that  he  will  have  that  opportu- 
nity when  the  highway  extension  is  of- 
fered. 

Mr.  ANDREWS.  That  is  right.  We 
would  then  have  an  up  or  down  vote 
on  that  and  would  not  have  to  take 
the  time  of  the  Senate  at  this  time. 

Mr.  BAKER.  Could  I  inquire  of  the 
chairman? 

Mr.  STAFFORD.  Mr.  President,  I 
think  my  distinguished  friend  should 
be  aware  that  a  number  of  our  col- 
leagues would  be  in  opposition  to  the 

amendment. 

Mr.  ANDREWS.  Let  me  assure  the 
chairman  I  am  totally  aware  of  the  op- 
position as  well  as  the  support  for  the 
amendment  which  exists.  It  does  not 
matter  to  this  Senator  whether  the 
vote  comes  on  that  bill  on  Thursday  or 
Friday  or  on  this  bill.  I  am  trying  to 
accommodate  the  majority  leader. 

Mr.  BAKER.  I  thank  the  Senator 
for  his  courtesy  and  cooperation.  It  is 
a  big  help  that  he  is  not  offering  It  on 
the  continuing  resolution.  I  will  assure 
him  that  I  will  do  everything  I  can 
within  my  power  to  see  that  the  Sena- 
tor will  have  time  to  offer  the  amend- 
ment. 
Mr.  ANDREWS.  I  appreciate  that. 
Mr.  BAKER.  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  Leader,  I 
would  like  to  reserve  15  minutes  for  a 
colloquy  between  the  distinguished 
chairman  of  the  committee  and  the 
distinguished  chairman  of  the  Energy 
and  Natural  Resources  Committee. 
Mr.  BAKER.  I  thank  the  Senator. 
Now,  Mr.  President,  is  there  another 
Senator?    The    Senator    from    New 

Mexico.  

Mr.  SCHMITT.  As  chairman  of  the 
Labor,  Health  Services,  tuid  Education 
Committee,  we  have  three  technical 
amendments,  none  of  which  will  take 
more  than  5  minutes  apiece,  and  prob- 
ably less. 
Mr.  BAKER.  I  thank  the  Senator. 


The    PRESIDING    OFFICER    (Mr. 
NicEXES).  The  Senate  will  be  in  order. 
Mr.  BAKER.  If  Senators  will  take 
their  seats.  I  will  be  able  to  see  and 
hear  them.  It  would  facilitate  matters. 
The  Senator  from  South  Carolina. 
Mr.  HOLLINGS.  I  thank  the  majori- 
ty leader. 

Mr.  President,  we  are  willing  to  cut 
our  time  back  to  a  half  hour  equally 
divided.  15  minutes  to  a  side.  I  would 
withhold  trying  to  get  at  least  5  min- 
utes for  myself  and  Senator  DoMzmci, 
the  chairman  of  the  Budget  Commit- 
tee. I  would  like  for  him  to  have  10 
minutes  to  speak  on  the  budget,  this 
being  $2.9  billion  over  budget. 

Mr.  BAKER.  May  I  then  increase 
the  Schmitt  colloquy  to  30  minutes 
equally  divided,  with  the  understand- 
ing that  the  Senator  and  the  chairman 
would  have  that  time? 

Mr.  HOLLINGS.  Is  he  interested  in 
the  subject? 
Mr.  BAKER.  I  meant  Mr.  Domekici. 
Mr.  HOLLINGS.  I  want  to  be  sure  at 
least  to  have  that  5  minutes,  because 
the  distinguished  Senator  said  his  sec- 
tion of  the  budget  is  one  of  the  tough- 
est.   

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  Senator  from  New  Mexico  (Mr. 
DoMKNici)— I  include  in  the  20  min- 
utes 5  minutes  allocated  to  the  Sena- 
tor from  South  Cwolina. 

Mr.  HOLLINGS.  Very  good,  Mr. 
President. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  for  myself  and  the  dlstingiiished 
Senator  from  North  Dakota  (Mr.  Ak- 
DREWS)  that  we  have  one  colloquy  of  5 
minutes  which  takes  care  of  a  problem 
in  the  Environment  and  Public  Works 
Committee.  We  propose  to  do  that  im- 
medlately.  if  possible. 

Mr.  BAKER.  Five  minutes  for  a  col- 
loquy? 
Mr.  STAFFORD.  Five  minutes. 
Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  jrield? 
Mr.  BAKER.  Yes. 

Mr.  BUMPERS.  We  have  a  colloquy 
between  the  Senator  from  Louisiana 
and  the  Senator  from  Alaska  (Mr.  Ste- 
vens). It  has  been  cleared  with  Sena- 
tor  Johnston.  We  are  awaiting  Mr. 
Stevens'  agreement,  which  I  hope  we 
shall  get.  We  can  simply  put  it  in  the 
Record.  But  in  case  we  do  not  get  that 
colloquy  worked  out.  it  could  possibly 
lead  to  an  amendment. 

Mr.  BAKER.  I  understand  a  minute 
for  a  colloquy  is  what  the  distin- 
guished Senator  from  Arkansas 
wishes? 
Mr.  BUMPERS.  Yes. 
Mr.  BAKER.  I  am  advised  by  a  nota- 
tion given  me  by  our  cloakroom  that 
the  Senator  from  Connecticut  (Mr. 
Weicker)  will  have  an  Outer  Conti- 


nental Shelf  amendment  on  which  he 
will  take  15  minutes  equally  divided. 

I  am  advised  by  the  distinguished 
chairman  of  the  committee  that  there 
are  three  remaining  committee  amend- 
ments that  he  estimates  will  take  5 
minutes  each.  Is  that  correct? 

Mr.  HATFIELD.  About  5  minutes 
each,  that  is  correct. 

Mr.  BAKER.  Mr.  President,  before 
that,  I  am  advised  now  that  the  distin- 
guished Senator  from  Alaska  (Mr.  Ste- 
vens) has  two  amendments  dealing 
with  a  reenlistment  bonus  from  de- 
fense appropriations;  the  other  he  will 
have  to  identify.  I  shall  put  down  10 
minutes  on  each  of  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  cannot  hear  what  is  going  on. 
Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Ohio  (Mr.  Glenn)  indicates 
that  he  has  an  amendment  on  re- 
search funding,  on  which  he  will  take 
40  minutes  equally  divided.  Could  the 
Senator  reduce  that  a  little? 

lAx.  GLEINN.  We  are  trying  to  work 
it  out  right  now. 

Mr.  BAKER.  The  Senator  wishes  40. 
I  sincerely  hope  he  can  take  less  than 
that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  an  amendment  on  behalf 
of  Mr.  Kennedy  dealing  with  public 
service  Jobs.  It  was  indicated  yesterday 
that  he  would  be  willing  to  take  1 
hour  equally  divided.  I  am  advised 
that  he  would  be  willing  to  take  30 
minutes  equally  divided. 

IiAr.  BAKER.  He  will  take  30  min- 
utes? 

Mr.  ROBERT  C.  BYRD.  EquaUy  di- 
vided.        

Mr.  BAKER.  I  thank  the  Senator. 
I  am  advised  that  the  distinguished 
occupant  of  the  chair  wishes  to  re- 
serve an  amendment,  perhaps  in  the 
second  degree  to  the  Kennedy  amend- 
ment. Does  the  Senator  have  a  time 

agreement  on  that?      

The  PRESIDING  OFFICER.  In  my 
capacity  as  the  Senator  from  Oklaho- 
ma. I  ask  10  minutes  equally  divided. 

Mr.  ROBERT  C.  BYRD.  What  was 
the  identification? 

Mr.  BAKER.  I  shall  be  glad  to  ad- 
dress  that   to   the   occupant   of   the 

chair.  

The  PRESIDING  OFFICER.  Fur- 
ther, in  my  capacity  as  Senator  from 
Oklahoma,  it  wiU  be  a  second-degree 
amendment  to  the  Kennedy  amend- 
ment which  pertains  to  Davis-Bacon. 

Mr.  BAKER.  I  understood  the  Chair 
to  say  it  would  be  a  second-degree 
amendment  he  wishes  to  provide  time 
for  to  the  Kennedy  amendment  and 
deals  with  Davis-Bacon,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  CHAFEE.  Mr.  President.  I  had  a 
second-degree  amendment  to  the  Ken- 
nedy amendment  dealing  with  the  un- 
employment rate  that  would  become 
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effective.  I  am  not  sure  what  would 
happen  to  my  amendment  in  view  of 
the  proposal  of  the  Senator  from 
Oklahoma.  I  think  they  may  accept  It. 
I  would  be  glad  to  make  it  10  minutes 
equally  divided. 

Mr.  BAKE31. 1  thank  the  Senator. 

Mr.  President,  did  the  Senator  from 
New  York  have  something? 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  may  offer  an  amendment 
on  the  rebuild^  of  America— a  bill  I 
have  Introduced  called  rebuilding 
America. 

Mr.  BAKER.  The  whole  thing? 

Mr.  MOYNIHAN.  While  we  are 
here.         

Mr.  BAKER.  Mr.  President,  does 
any  other  Senator  seek  recognition?  I 
yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  dis- 
cussed briefly  with  the  Senator  from 
Oregon  (Mr.  Hattisld)  the  Interna- 
tional Coffee  Agreement,  on  which  I 
understand  there  is  no  problem.  I  have 
also  discussed  It  with  the  distinguished 
Senator  from  New  York  (Mr.  Moywi- 
HAif).  We  have  agreed  It  ie  something 
that  must  be  done  by  October  1  or  the 
entire  agreement  we  have  negotiated 
with  Brazil  would  have  to  be  renegoti- 
ated. Is  that  an  accurate  reflection? 

Mr.  MOYNIHAN.  Precisely  so. 

Kir.  BAKER.  Mr.  President,  does 
any  other  Senator  seek  recognition? 

May  I  say  that,  once  again,  we  have 
a  problem.  These  are  the  sjnendments 
that  I  have  a  list  of  so  that  Senators 
will  be  aware  of  the  memorandum  I 
am  working  from  if  I  can  read  It: 

A  Holllngs  amendment  dealing  with 
MX,  30  minutes  equally  divided;  a 
Tsongas  amendment— I  did  not  make  a 
notation  what  it  is  about,  20  minutes 
equaUy  divided.  It  is  not  Clinch  River. 

Oh,  it  is  Clinch  River.  That  is  why 
he  did  not  identify  it. 

Two  DeConcinl  amendments,  one 
dealing  with  SBA,  one  dealing  with 
peso  devalution.  20  minutes  each. 

A  Percy  amendment,  5  minutes 
equally  divided;  a  E>anforth  amend- 
ment on  ADAP,  10  minutes  equaUy  di- 
vided; a  Moynlhan  amendment  on 
medicare,  20  minutes  equally  divided; 
a  staff  amendment  on  highways,  30 
minutes  equally  divided;  an  Exon 
amendment  on  impact  aid,  30  minutes; 
a  Nunn  amendment,  10  minutes; 
Bumpers  on  Federal  lands,  15  minutes; 
a  Ford  amendment  on  billing,  10  min- 
utes; an  Armstrong  amendment  deal- 
ing with  allocation  of  community 
block  grant  funds, 
McClure  amendment 
not  get  that  notation. 

Another  McClure 
minutes;  another  amendment  by  Sena- 
tor D'Amato,  financial  adjustment  fac- 
tors, 10  minutes;  Mr.  Domenici,  a  col- 
loquy. 20  minutes,  with  5  minutes  of 
that  aUocated  to  the  Senator  from 
South  Carolina  (Mr.  Hoixrwos);  three 
technical  amendments  by  Senator 
Schmitt.  5  minutes  each;  a  Stafford 


20    minutes;    a 
5  minutes.  I  did 

amendment,    10 


amendment.  5  minutes;  a  Bimipers  co- 
loquy;  a  Weicker  OCS  amendment,  15 
minutes  equally  divided;  three  com- 
mittee amendments.  5  minutes  each; 
two  Stevens  amendments.  10  minutes 
each,  one  dealing  with  reenllstment. 
the  other  not  specified  yet;  a  Kennedy 
Jobs  amendment.  30  minutes  equally 
divided;  a  provision  for  a  Nickles 
second-degree  amendment  dealing 
with  Davis-Bacon,  10  minutes  equally 
divided;  a  provision  for  a  Chaffe 
Second-degree  amendment.  I  did  not 
get  the  designation,  but  It  is  10  min- 
utes equally  divided.  A  Moynlhan 
amendment  dealing  with  rebuilding 
America,  10  minutes.  A  Dole  coffee 
agreement;  and  one  I  cannot  read.  The 
one  I  could  not  read  was  the  Glenn 
amendment,  40  minutes  equally  divid- 
ed. 

I  yield  to  the  distinguished  chairman 
of  the  committee. 

Bfr.  HATFIELD.  Mr.  President,  may 
I  make  Just  one  observation?  I  think  it 
will  be  very  Importqant  for  all  the 
Senators  to  understand  precisely 
where  we  are. 

After  the  Senate  concludes  this  con- 
tinuing resolution,  it  will  take  in  the 
neighborhood  of  3  hours  for  the  staff 
to  prepare  the  document  to  send  to 
the  House  before  we  can  have  a  con- 
ference. We  have  between  8  and  9 
hours  of  amendments,  not  counting 
any  roUcall  votes.  If  they  all  utilize  the 
full  time  that  has  been  indicated  at 
this  point. 

All  right,  add  to  that  8  or  9  hours 
however  many  rollcalls  we  have.  Then 
let  us  assume  we  have  final  passage.  It 
is  going  to  take  3  hours  to  get  the  doc- 
ument prepared  to  go  to  conference. 

Let  me  also  Inform  Senators  that 
once  the  House  and  Senate  go  to  con- 
ference, it  Is  going  to  take  a  number  of 
hours  because  we  have  many  issues  to 
resolve.  It  takes  between  7  and  8  hours 
after  the  conference  is  concluded  for 
the  document  to  be  prepared  to  return 
to  the  respective  Houses  to  vote  on  the 
report.  It  takes  12  hours  for  the  en- 
rolling clerk  of  the  House  of  Repre- 
sentatives to  prepare  the  document  to 
send  to  the  White  House.  It  is  obvious 
we  are  not  going  to  finish  before  mid- 
night tomorrow  night. 

Now,  this  is  the  backup  position.  We 
will  have  a  resolution  for  1  week,  a 
continuing  resolution  to  extend  for  1 
week,  and  all  Senators  will  be  back 
next  week  because  we  cannot  let  this 
Government  come  to  a  halt  tomorrow 
evening  at  midnight. 

I  put  the  Senate  on  notice  that  there 
is  no  reasonable  or  human  way  possi- 
ble to  complete  our  work  with  this 
particular  identification  of  the  amend- 
ments yet  to  be  finished  on  this  con- 
tinuing resolution. 

So  let  us  Just  make  sure  we  under- 
stand where  we  are,  because  the  Ap- 
propriations Committee  cannot  ball 
out  the  Senate.  There  Is  no  way  in 
which  we  can  procedurally  handle  the 


responsibilities  of  the  House  and  the 
Senate  by  midnight  tomorrow  night. 
The  only  way  we  can  keep  this  (3ov- 
emment  going  is  to  have  a  brief  reso- 
lution for  1  week,  and  that  means  we 
will  have  to  come  back  next  week  to 
handle  that. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  the 
chairman  of  the  Appropriations  Com- 
mittee states  the  situation  absolutely 
correctly. 

I  said  in  the  course  of  the  debate  on 
the  debt  limit  that  it  looked  like  we 
were  getting  so  that  we  passed  two 
bills  every  year,  one  was  the  budget 
resolution  and  the  other  was  the  debt 
limit,  because  at  that  time  it  looked 
like  the  debt  limit  might  be  loaded  up 
with  a  full  year's  agenda  of  legislative 
activity,  but  I  was  wrong.  We  pass  two 
bills  every  year,  but  one  of  them  is  the 
budget  resolution,  the  other  is  the 
continuing  resolution  making  appro- 
priations. 

Mr.  President,  we  simply  cannot  do 
the  country's  work  this  way.  We 
simply  must  not  continue  with  40- 
some-odd  amendments  that  we  have, 
and  half  of  them  are  amendments 
that  developed  since  we  last  took  the 
inventory. 

Mr.  President,  I  do  not  know  what 
wc  are  going  to  do  to  try  to  put  this 
right,  and  it  is  too  late  to  do  anjrthlng 
this  year.  However,  next  year  we  are 
going  to  have  to  give  some  careful  at- 
tention to  what  independent  action 
the  Senate  can  take  to  try  to  move  the 
appropriations  process  without  wait- 
ing for  the  House  of  Representatives, 
as  this  body  has  done  for  200  years. 
Maybe  the  Constitution  says  we 
cannot  do  that,  but  I  am  not  convinced 
the  Constitution  says  we  cannot  do 
that.  The  Constitution  says  that  we 
cannot  originate  revenue  bills.  I  sup- 
pose we  cannot  originate  a  tax  bill,  al- 
though we  would  have  a  hard  time 
convincing  Russell  Long  and  Bos 
Dole. 

Mr.  President,  one  way  or  the  other, 
next  year  we  must  get  our  way  out  of 
this  business  of  trying  to  do  the  appro- 
priations of  this  coimtry  in  such  a 
brief  time  late  in  the  session  and 
against  an  adjournment  deadline.  I  do 
not  think  we  have  any  alternative.  If 
we  are  going  to  try  to  work  out  these 
40  amendments.  Indeed,  we  are  going 
to  be  here  next  week.  If  Senators  per- 
sist in  offering  those  amendments.  I 
intend  to  leave  the  floor  and  call  the 
Speaker  and  the  minority  leader  of 
the  House  and  tell  them  it  is  not  possi- 
ble for  us  to  finish  this  bill  before  mid- 
night and  respectfully  request  them  to 
send  us  some  sort  of  emergency  short- 
term  legislation. 

This  is  a  fuU  year's  work,  and  there 
is  no  way  we  can  transact  that  busi- 
ness. 
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Mr.  President,  I  will  not  now  make  a 
request. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The 
minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  hope  the  distinguished  majori- 
ty leader  will  proceed  to  get  some  of 
the  agreements  on  some  of  the  amend- 
ments, because  even  if  we  get  a  resolu- 
tion extending  the  date  by  1  week, 
there  can  be  amendments  offered  to 
that  measure  as  well. 

I  hope  that  we  can  proceed  with  this 
measure  even  though  it  may  take  us 
late  into  the  evening  or  into  the  morn- 
ing and  then  see  where  we  go  from 
there. 

I  for  one  am  not  willing  to  agree 
that  we  have  to  extend  the  deadline 
by  1  week  simply  because  there  are 
several  amendments.  I  hope  that  the 
distinguished  majority  leader  will  try 
to  get  the  agreement  so  far  as  those 
amendments  are  concerned;  it  will  be 
that  much  work  accomplished. 


UMAimtOUB  CONSKRT  AQl 


OH  CKKTAnt 


Mr.  BAKER.  Mr.  Prebident,  let  me 
put  the  request  at  this  time  on  the 
amendments  that  we  have  listed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  Rollings  amendment 
dealing  with  the  MX  to  the  continuing 
resolution  presently  before  the 
Senate,  which  language  will  continue 
through  each  of  the  requests  that  I 
make,  there  be  30  minutes  equally  di- 
vided. 

Mr.  TOWER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  On  an  amendment  by 
Mr.  TsoNGAS  dealing  with  Clinch 
River,  I  ask  unanimous  consent  that 
there  be  20  minutes  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  On  a  DeConcini 
amendment  dealing  with  small  busi- 
ness, 20  minutes  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  On  a  DeConcini 
amendment  dealing  with  peso  devalu- 
ation, 20  minutes  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Percy  amendment 
dealing  with  what? 

Mr.  PERCY.  Interstate  transfer. 

Mr.  BAKER.  Interstate  transfer  of 
what? 

Mr.  PERCY.  Highway  funds. 

Mr.  BAKER.  Highway  funds,  5  min- 
utes equally  divided. 

Mr.  PERCY.  Mr.  President,  because 
the  Senator  from  Illinois  has  to  keep  a 
binding  engagement  in  Chicago  today, 
would  the  majority  leader  be  able  to 
assure  the  Senator  that  he  would  take 
the  amendment— it  would  take  5  min- 
utes and  no  rollcall  vote— before  de- 
parture at  quarter  to  6? 


Mr.  BAKER.  I  will  do  my  best. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Was  the  request  grant- 
ed on  Percy?  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Danforth  amend- 
ment dealing  with  ADAP,  10  minutes 
equally  divided.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Moynlhan  amend- 
ment dealing  with  medicare.  20  min- 
utes equaUy  divided. 

Mr.  MOYNIHAN.  Mr.  President,  can 
we  make  that  10  minutes  equally  di- 
vided?      

Mr.  BAKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Ford  amendment  on 
highways.  30  minutes  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKE31.  An  Exon  amendment 
dealing  with  impact  aid.  30  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Nium  amendment 
dealing  with  the  language  that  the 
Senator  spoke  of. 

Mr.  METZENBAUM.  What  is  it? 

Mr.  MOYNIHAN.  Dealing  with  med- 
ical research. 

Mr.  BAKER.  The  President's  Com- 
mission on  Biomedical  Ethics.  10  min- 
utes equally  divided.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Biunpers  amend- 
ment on  Federal  land,  15  minutes 
equaUy  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  Leader,  that  is 
resolved.  We  can  just  throw  that  in. 
The  committee  will  accept  it.  Senator 
McCldsz  and  I  have  agreed  to  that 
amendment. 

BCr.  BAKER.  I  thank  the  Senator. 
We  will  leave  it  there,  and  hope  that  it 
disappears. 

A  Ford  amendment  dealing  with  biU- 
ing  for  office  expenses,  10  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  An  Armstrong  amend- 
ment dealing  with  the  aUocation  of 
community  block  grants,  20  minutes 
equaUy  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  McClure  amend- 
ment, 5  minutes 

Mr.  McCLURE.  That  is  on  clarifica- 
tion of  the  wilderness  withdrawal  from 
mineral  exploration,  jiist  changing 
language^ 

Mr.  METZENBAUM.  I  reserve  my 
right  to  object  until  I  get  a  chance  to 
see  it.        

Mr.  BAKER.  Very  well.  Another 
McClure  amendment  dealing  with  a 


pricing  study,  10  minutes  equally  di- 
vided. 
Mr.  METZENBAUM.  Study? 
Mr.  BAKER.  Study. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  D'Amato  amend- 
ment on  financial  adjustment  factors. 
10  minutes  equally  divided. 

Mr.  METZENBAUM.  I  object  until  I 
know  what  that  is.  I  do  not  know  what 
"financial  adjustment  factor"  is. 

Mr.  D'AMATO.  We  have  no  prob- 
lem. It  has  to  do  with  section  8  hous- 
ing and  extending  the  deadline  from 
October  1. 

Bfr.  METZENBAUM.  I  have  no  ob- 
jection.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  DeConcini  colloquy. 
20  minutes. 

The  PR15SIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Schmitt,  three  techni- 
cal amendments,  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  reserve  the  right  to  object  until 
we  can  find  out  what  those  technical 
amendments  are.  Will  the  majority 
leader  proceed? 

Mr.  BAKER.  Yes.  Mr.  President,  I 
will  come  back  to  that  then. 

A  Stafford  amendment,  5  minutes. 

Mr.  STAFFORD.  Five  minutes,  and 
it  involves  a  colloquy  in  which,  as 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works,  I  will  ask 
the  chairman  of  the  Transportation 
Subcommittee  of  the  Committee  on 
Appropriations  to  withdraw  some  lan- 
guage from  the  continuing  resolution. 

Mr.  BAKER.  Five  minutes  for  a  col- 
loquy in  favor  of  the  distingxiished 
Senator  from  Vermont. 

The  PRESIDING  OFFICER.  With- 
out  objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Bumpers  colloquy.  I 
do  not  have  a  time.  One  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Weicker  amendment 
on  the  Outer  Continental  Shelf,  IS 
minutes,  equally  divided^ 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Oklahoma,  reserves  the  right  to 
object.        

Mr.  BAKER.  Three  committee 
amendments,  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  will 
the  majority  leader  pass  those  over  for 
the  moment? 

Mr.  BAKER.  Yes. 

A  Stevens  amendment  dealing  with 
reenlistment,  10  minutes,  equally  di- 
vided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  second  Stevens 
amendment,  I  will  not  put  at  this  time, 
since  I  do  not  know  the  subject 
matter. 
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A  Glenn  amendment  dealing  with 
research,  40  minutes,  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  A  Kennedy  amend- 
ment dealing  with  Jobs,  30  minutes, 
equally  divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  pass 
that  one  over  for  now? 

Mr.  BAKER.  Tes.  Does  the  Senator 
wish  me  to  pass  over  the  second- 
degree  cmendments  as  well? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  A  Moynihan  amend- 
ment dealing  with  the  rebuilding  of 
America,  10  minutes,  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Dole  amendment 
dealing  with  coffee  agreements,  10 
minutes,  equally  divided^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  wlU  as- 
certain the  description  of  the  other 
amendments,  and  I  will  be  back  for  an- 
other sitting.  It  is  my  purpose  then  to 
ask  unanimous  consent  that  only 
these  amendments  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
would  have  to  object  to  that  request. 

Would  the  distinguished  majority 
leader  be  willing  to  try  to  get  a  con- 
sent order  that  the  rollcall  votes  for 
the  remainder  of  the  day  be  10  min- 
utes each? 

Mr.  BAKER.  Mr.  President.  I  would 
not  like  to  do  that  because  we  have 
Senators  in  other  parts  of  the  building 
and,  in  some  cases,  off  the  Hill,  tempo- 
rarily. As  we  have  the  votes  back-to- 
back.  I  would  be  happy  to  do  that. 

Mr.  BRADLEY.  Mr.  President, 
would  it  also  be  in  order  that  on  the 
amendment  that  is  now  pending 
before  the  Senate,  on  which  we  are 
trying  to  work  out  an  agreement,  if  a 
substitute  is  offered,  there  might  be  a 
necessity  for  no  more  than  a  5-minute 
colloquy?  I  understand  that  Senator 
ScHMiTT  has  4  minutes  remaining  on 
his  side,  and  I  have  1  minute  remain- 
ing on  mine.  So  we  can  transfer  the  re- 
maining time. 

Mr.  BAKER.  I  have  no  objection  to 
that;  and  If  the  managers  of  the  biU 
make  that  request,  I  am  sure  it  will  be 
granted. 

Mr.  ROLLINGS.  Mr.  President,  will 
Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.    ROLLINGS.    Will    the    distin- 
guished   Senator    from    Texas    want 
more  time  or  less  time?  I  did  not  im- 
derstand   the   objection   to   the   time 
agreement. 
Mr.  BAKER.  I  will  make  an  effort  to 

find  that  out. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  may  be  no  objection  to  the 

time    requested    on    the    committee 

amendments,  except  to  be  reminded  of 

what   those    committee    amendments 


are.  Could  the  clerk  do  that  for  us, 
quickly? 

The  legislative  clerk  read  as  follows: 

The  pending  committee  amendment  Is 
page  33,  lines  3  to  13.  The  remaining  two 
after  that  are  page  6.  line  18,  through  page 
27,  line  7;  and  the  final  one  is  page  35.  lines 
14  through  24. 

Mr.  ROBERT  C.  BYRD.  Do  any  of 
my  colleagues  want  to  talk  to  any  of 
those  committee  amendments? 

Mr.  MET25ENBAUM.  I  would  appre- 
ciate clarification  as  to  when  the 
McClure  amendment 

Mr.  ROBERT  C.  BYRD.  Could  we 
resolve  the  question  I  have  asked? 

Mr.  METZENBAUM.  I  think  that  is 
one  of  these. 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senator's  pardon. 

Mr.  BAKER.  The  three  committee 
amendments  are  a  social  security 
amendment,  an  FTC  amendment 
which  will  be  withdrawn  by  the  Sena- 
tor from  Idaho,  and  a  highway  amend- 
ment.      

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection  to  the  majority  leader's  re- 
quest on  those  three  amendments. 

Mr.  BAKER.  I  renew  my  request:  5 
minutes  on  each  of  the  three  conunit- 
tee  amendments  as  I  have  just  identi- 
fied them. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  one  other  question  of  the 
majority  leader.  As  the  orders  now 
stand,  second-degree  amendments  to 
the  amendments  would  be  without  any 
time  whatsoever.  Would  the  majority 
leader  make  the  request  thp.t  there 
would  be  at  least  5  minutes  or  10  or 
some  time  on  the  bEisic  amendment  al- 
lotted to  the  second-degree  amend- 
ment? 

Mr.  BAKER.  Mr.  President,  we  sug- 
gested but  did  not  get  an  order  for  10 
minutes  on  second-degree  amend- 
ments. 

I  ask  unanimous  consent  that  on  aU 
those  first-degree  amendments  on 
which  time  limitations  have  been 
granted,  the  time  on  any  second- 
degree  amendment  be  limited  to  one- 
half  of  the  time  granted  to  the  first- 
degree  amendment,  to  be  equally  di- 
vided and  controlled  in  the  usual  form. 

Mr.  ROBERT  C.  BYRD.  And  that 
the  second-degree  amendment  be  ger- 
mane to  the  first-degree  amendment. 

Mr.  BAKER.  And  that  the  second- 
degree  amendment  t>e  germane  to  the 
first-degree  amendment. 

Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BUMPERS.  I  asked  earlier  for  5 
minutes  for  a  perfecting  amendment, 
an  amendment  in  the  second  degree  to 
the  amendment  of  the  Senator  from 
New  York,  and  It  is  not  germane  to  his 
amendment.  All  I  ask  is  that  one  ex- 


ception, to  which  the  Senator  from 
New  York  has  no  objection. 

Mr.  MOYNIHAN.  On  the  first  of  the 
two  amendments  listed  for  me,  the 
Senator  from  Arkansas  has  a  second- 
degree  amendment  he  would  like  to 
offer.  It  is  not  germane.  He  and  I  have 
agreed  to  it.  Might  that  be  an  excep- 
tion to  the  request  the  majority  Is  pro- 
pounding? 

Mr.  BAKER.  There  is  another  one 
which  I  am  sure  the  distinguished  oc- 
cupant of  the  chair,  the  Senator  from 
Oklahoma  (Mr.  Nickles)  wishes  to 
qualify  on  the  same  basis. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Bflr.  METZENBAUM.  Reserving  the 
right  to  object,  I  have  a  concern  about 
the  second-degree  amendment  matter. 

Mr.  ROBERT  C.  BYRD.  To  what? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator.  There  is  no  limit  as  to  what 
may  be  offered  as  a  second-degree 
amendment  at  the  present  time,  and  it 
would  just  mean  that  the  door  would 
be  wide  open  for  nongermane  amend- 
ments with  a  limitation  of  time. 

Mr.  BAKER.  The  request  I  have 
now  put  is  that  the  second-degree 
amendment  must  be  germane  to  the 
first-degree  amendment,  with  two  ex- 
ceptions. The  first  is  the  Bumpers 
amendment  to  the  Mojmihan  amend- 
ment, and  the  second  would  be  the 
Nickles  amendment  to  the  Kennedy 
amendment.  The  first  would  be  the 
Bumpers  amendment  to  the  Moynihan 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  let  us 
see  where  we  are.  The  request  that 
half  of  the  time  be  allocated  for 
debate  on  secondary  amendments- 
has  that  request  been  granted? 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Oklahoma,  would 
object  to  that  request. 

Mr.  BAKER.  Mr.  President.  I  will 
not  put  that  request  at  this  time.  I  will 
continue  to  work  it  out. 

As  I  understand  it.  what  we  have  is  a 
list  of  amendments,  all  in  the  first 
degree,  on  which  we  have  time  limita- 
tions as  of  this  moment.  I  inquire  of 
the  Chair:  In  the  present  status  of  the 
unanimous-consent  order,  what  time 
would  be  available  for  the  debate  on 
second-degree  amendments? 

The  PRESIDING  OFFICER.  Under 
the  present  circumstance,  second- 
degree  amendments  would  be  nonde- 
batable. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  hope  the  majority  leader  is 
able  to  get  consent  with  respect  to 
second-degree  amendments  to  those 
first-degree  amendments  on  which 
time  has  been  agreed  to. 

Mr.  BAKER.  I  am  happy  to  do  that. 
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I  think  the  hangup  is  on  the  ques- 
tion of  two  perhaps  nongermane 
amendments,  and  I  recommend  that 
we  go  ahead  and  qualify  those  two  and 
that  we  provide  that  second-degree 
amendments  would  have  half  the  time 
of  the  first-degree  amendments  and 
that  they  must  be  germane  to  the 
first-degree  amendments  except  in 
those  two  identified  cases. 

Mr.  ROBERT  C.  BYRD.  Except  in 
those  two  cases.  On  the  Kennedy 
amendment  there  has  been  no  time 
agreed  to  on  that  amendment  and  so 
the  request  with  respect  to  second- 
degree  amendments  would  not  pertain 
to  that  amendment. 

Mr.  BAKER.  That  is  correct,  unless 
we  get  the  time  limitation  on  the  Ken- 
nedy amendment.  In  which  case  it 
would. 

Mr.  ROBERT  C.  BYRD.  I  wish  to 
reserve  the  right  to  object  on  that  one 
at  that  point. 

If  we  could  just  get  the  agreement 
with  respect  to  the  other  amendment, 
the  first-degree  amendment  that  has 
been  entered  Into  with  respect  to  time. 
If  we  get  consent  that  with  respect  to 
second-degree  amendments  to  those 
amendments  that  the  second-degree 
amendment  would  have  to  be  germane 
and  would  be  limited  in  time  to  half  of 
the  time  allotted  to  the  first-degree 
amendment. 

Mr.  BAKER.  Mr.  President,  I  have 
no  personal  problem  with  that,  but 
where  we  are  headed  is  Into  a  very  dif- 
ficult situation  because  we  are  limiting 
all  of  these  amendments  except  Ken- 
nedy, and  It  may  be  that  that  debate 
can  go  on  endlessly.  I  am  not  prepared 
to  tie  down  everyone  In  the  Senate 
with  these  amendments  unless  we  can 
get  a  package  put  together  that  looks 
like  It  will  let  us  complete  this  meas- 
ure. 

So,  Mr.  President,  at  this  time  I  will 
not  put  any  further  request,  and  I 
hope  to  be  able  to  do  that  in  Just  a 
moment. 

Mr.  SCHMITT.  Mr.  President,  will 
the  majority  leader  jrleld  one  moment? 
Mr.  BAKER.  Yes. 

Mr.  SCHMITT.  It  is  my  understand- 
ing that  the  distinguished  minority 
leader  objected  to  the  technical 
amendments  that  I  would  offer.  Was 
that  because  of  not  knowing  what 
those  amendments  were? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  SCHMITT.  I  am  sorry.  The  staff 
had  been  informed,  and  I  apologize 
that  the  Senator  was  not. 

Really  now  because  the  request  of 
the  Senator  from  Colorado  has  been 
granted  for  his  amendment  In  his  own 
right,  there  are  only  two  technical 
amendments.  One  has  to  do  with  con- 
tinuing the  Public  Health  Service 
Commission  Corps  for  the  duration  of 
this  continuing  resolution.  The  other 
has  to  do  with  continuing  the  current 
CETA  operations  until  the  act  that  is 


In  conference  becomes  law  and  can  re- 
place that  program. 
Mr.  STENNIS  addressed  the  Chair. 
Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  permit  me  to  put  that  re- 
quest then,  with  that  explanation  I 
ask  unanimous  consent  that  there  be  5 
minutes  equally  divided  on  each  of  the 
two  Schmltt  amendments  as  Just  de- 
scribed.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
with  the  second  McClure  amendment 
I  am  perfectly  willing  to  agree  with 
the  time  limit,  the  one  having  to  do 
with  wilderness  land. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  on  the  wil- 
derness withdrawal  amendment  to  be 
offered  by  the  Senator  from  Idaho, 
there  be  a  5-mlnute  time  limitation 

equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  shall 
be  quite  brief.  I  was  called  from  the 
floor.  When  the  military  pay  bill  is  of- 
fered here,  I  might  have  a  very  slight 
modest  amendment  to  offer.  I  will  not 
say  that  I  will  now  but  I  might. 

Mr.  BAKER.  Mr.  President,  the  way 
the  thing  stands  at  this  time,  we  are 
not  precluding  other  amendments 
except  we  are  limiting  time  on  those 
listed  and  providing,  as  we  have  al- 
ready provided,  that  time  on  second- 
degree  amendments  would  be  limited 
to  half  the  time  of  the  first-degree 
amendments. 

I  ask  unanimous  consent  as  well  that 
in  each  of  those  cases  if  a  point  of 
order  Is  submitted  to  the  Senate  or  an 
appeal  is  taken  that  the  time  allocated 
to  that  be  the  same  as  in  the  case  of 
second-degree  amendments. 

Mr.     ZORINSKY.     Mr.     President, 
would  the  majority  leader  care  to  pro- 
pound  the   preclusion   of   the   Radio 
Marti  amendment  from  being  offered? 
Mr.  BAKER.  Yes. 

Mr.  President,  could  I  first  let  the 
Chair  consider  the  request  that  I  just 

put?  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Now.  Mr.  President.  I 
understand  that  that  is  satisfactory  to 
the  Senator  from  Wisconsin  (Mr. 
Kasten),  so  I  will  put  it  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent—no—let me  withhold  that.  The 
idea  at  that  time  was  that  we  were 
going  to  get  a  time  certain  and  that  we 
would  wrap  the  package  up.  and  I 
could  assure  the  Senator  that  no 
Radio  Marti  amendment  will  be  of- 
fered. I  think  that  is  still  the  case,  but 
let  me  check  on  that  again  if  I  may. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  hope  that 
I  am  not  imposing  on  the  majority 
leader  by  aslung  this  question:  Has  the 


request  been  put  and  ordered  that 
with  respect  to  the  amendments  on 
which  time  has  been  agreed  that 
amendments  in  the  second  degree 
thereto  would  have  to  be  germane  and 
would  be  limited  to  half  of  the  time  al- 
located on  the  basic  amendment? 

Mr.  BAKER.  Would  the  Chair  give 
us  the  status  of  this  request? 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  understanding  that  as  put 
by  the  Senator  from  West  Virginia, 
the  minority  leader,  that  request  has 
not  been  made  or  agreed  upon. 

Mr.  BAKER.  Mr.  President,  I  was 
under  the  Impression  that  we  had  it.  I 
am  willing  to  put  it  now.  I  regret  that 
we  do  not  have  an  agreement  on  the 
Kennedy  amendment.  But  as  it  stands 
at  this  moment  there  is  no  restriction 
on  debate  on  the  Kennedy  amend- 
ment. There  would  be  no  requirement 
that  second-degree  amendments  be 
germane  absent  a  unanimous-consent 
agreement.  Therefore,  the  rights  of 
the  distinguished  occupant  of  the 
chair  would  not  be  affected. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Could  the  Chair  state 
if  my  understanding  of  that  situation 
is  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Now,  Mr.  President,  I  put  that  re- 
quest and  so  ask  unanimous  consent. 

Mr.  President,  I  failed  to  say  that 
the  Bumpers  amendment  to  the 
Moynlhan  amendment  Is  not  germane 
and  should  qualify  notwithstanding. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

lix.  BAKER.  Mr.  President,  that  is  a 
lot  of  progress,  but  it  is  a  lot  of 
progress  Into  a  thicket.  I  do  not  know 
how  we  are  going  to  get  out  of  this 
thicket.  But  I  will  desist  from  making 
further  requests  until  I  can  confer 
with  the  chairman  of  the  committee 
and  other  members. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  question  and  the 
pending  business? 

KXCKPTED  COMKITTKB  AMKNDMKirr— PAGI  33— 

BEGimriNG  OH  uinc  3 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendment  on  page  33  beginning  on 
line  3. 

Jilr.  HATFIELD.  AU  right. 

Mr.  President,  that  matter  is  now 
ready  for  resolving,  and  I  yield  to  the 
Senator  from  New  Jersey  to  finish  up 
that  business. 

Mr.  BRADLEY.  Mr.  President.  I 
yield  to  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 
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Mr.  SCHMTTT.  Mr.  President.  I  hate 
to  say  to  my  colleagues  that  we  have 
one  small  problem.  We  do  not  have  a 
copy  of  the  amendment  typed  in  the 
usual  form,  but  I  think  If  our  col- 
leacues  will  bear  with  me  the  group 
has  met  that  is  concerned  about  the 
back  claims  issue.  We  have  reached  an 
agreement  within  ourselves  and  also 
with  the  Secretary. 

Mr.  MOTNIHAN.  Mr.  President, 
may  we  have  order?  This  is  a  matter  of 
importance.  

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

The  Senate  will  be  In  order. 

The  Senator  from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President.  I 
submit  that  agreement  as  an  amend- 
ment in  the  form  of  a  substitute  for 
the  committee  amendment. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time  on  the 
committee  amendment? 

Mr.  SCHMTTT.  I  believe  that  we 
have  a  unanimous-consent  agreement 
that  we  can  transfer  that  time  at  this 
point.  

The  PRESIDINO  OFFICER.  The 
Chair  is  not  aware  of  such  an  agree- 
ment.      

Mr.  SCHMTTT.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  re- 
maining to  the  two  sides  l>e  allocated 
to  the  discussion  of  this  substitute 
amendment.  

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Mexico? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  do  not  know  that  I  will  object,  would 
the  distinguished  Senator  repeat  his 
request?  The  reason  is  I  have  no  one 
sitting  here  at  the  minority  manager's 
chair.  

Mr.  SCHMTIT.  I  understand,  and  I 
sympathize  with  the  minority  leader. 

The  request  is  merely  that  the  time 
remaining  on  the  discussion  of  the 
committee  amendment  be  allotted  to 
the  discussion  of  the  substitute  which 
has  been  agreed  to  by  all  parties. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  the 
pending  business  is  the  substitute  of- 
fered by  the  Senator  from  New 
Mexico,  is  that  correct? 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  substitute. 
X7P  AMXHsifxirr  HO.  isao 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMTTT)  proposed  an  unprinted  amend- 
ment numbered  1330. 

Mr.  SCHMTTT.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Sac.  .  Notwithstanding  the  decision  of 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  In  Connecticut 
V.  Schwelker  (No.  81-2090.  July  27.  1982). 
section  306  of  Public  Law  90-272,  or  section 
1132  of  the  Social  Security  Act.  no  payment 
shall  be  made,  in  or  with  respect  to  any 
fiscal  year  prior  to  fiscal  year  1984,  under 
this  or  any  other  Act.  and  no  court  shall 
award  or  enforce  any  payment  (whether  or 
not  pursuant  to  such  decision)  from 
amounts  appropriated  by  this  or  any  other 
Act,  to  reimburse  State  or  local  expendi- 
tures made  prior  to  October  1,  1978.  under 
UUe  I.  rv.  X,  XIV.  XVI.  XTX,  or  XX  of  the 
Social  Security  Act,  unless  a  request  for  re- 
imbursement had  been  officially  transmit- 
ted to  the  Federal  Oovemment  by  the  State 
within  one  year  after  the  fiscal  year  in 
which  the  expenditure  occurred.  After  fiscal 
year  1983,  any  payment  made  to  reimburse 
such  State  or  local  expenditures  required  to 
be  reimbursed  by  a  court  decision  shall  be 
made  in  accordance  with  a  schedule,  to  be 
established  under  the  Social  Security  Act, 
over  fiscal  year  1984  through  1988. 

Mr.  SCHMITT.  Mr.  President,  this 
amendment  merely  makes  it  possible 
for  the  ongoing  litigation  involving 
back  clalmis  to  proceed  without  preju- 
dice to  any  current  or  future  decision. 
It  will,  however,  preclude  the  pajnnent 
for  those  claims  until  a  decision  has 
been  met  through  the  courts,  and  then 
further  authorizes  that  if  the  deci- 
sions are  adverse  to  the  Oovemment 
there  will  be  a  schedule  of  payments 
beginning  in  fiscal  year  1984  through 
fiscal  year  1986. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  for  two  clarifying 
questions?    

Mr.  SCHMTTT.  I  would  be  happy  to 
yield. 

Mr.  BRADLEY.  I  think  the  Senator 
has  said  this,  but  the  amendment  does 
not  prejudice  the  court  of  appeals' 
decision  in  Connecticut  against 
Schwelker  or  any  other  court  decision? 

Mr.  SCHMTTT.  It  does  not  in  either 
way. 

Mr.  BRADLEY.  The  second,  the  1- 
year  reference  In  the  Senator's  amend- 
ment, as  I  understand  it,  is  with  re- 
spect to  those  claims  filed  in  1978 
which  were  filed  within  the  1-year 
cutoff. 

Mr.  SCHMITT.  in  no  way  would  it 
prejudice  those  claims  as  they  are  al- 
ready qualified  by  law. 

Mr.  BRADLEY.  I  thank  the  Senator 
very  much  for  his  cooperation  in  this 
matter.  I  think  this  is  a  workable  solu- 
tion and  I  yield  to  the  Senator  from 
New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  thank  the  Senator  from  New 
Mexico?  He  has  been  more  than  gra- 
cious. 

Mr.  SCHMTTT.  I  thank  the  Senator 
from  New  York  and  also  the  Senator 
from  Pennsylvania  (Mr.  Heinz)  who 
was  Involved  in  these  discussions.  He 
cannot  be  with  us  at  this  time. 
•  Mr.  DANPORTH.  Mr.  President,  I 
rise  in  support  of  the  amendment  to 
strike  section  133  from  the  continuing 
appropriations  bill.  "The  amendment  is 


concerned  with  the  proper  claims  of  a 
number  of  States  for  reimbursement 
from  the  Federal  Oovemment  for 
State  or  local  expenditures  under  med- 
icaid, AFDC,  and  other  social  security 
programs.  This  issue  of  reimbursing 
the  States  for  their  Just  and  lawful 
claims  has  been  debated  on  the  floor 
of  the  Senate  several  times.  I  thought 
this  matter  was  settled  in  1979  when 
we  debated  the  Adoption  Assistance 
and  Child  Welfare  Act.  The  money  at 
issue  is  owed  to  about  20  States,  of 
whom  Missouri  is  one,  for  programs, 
such  as  medicaid,  which  Involve  Feder- 
al matching  funds.  The  State  claims  in 
dispute  are  for  expenditures  made 
before  October  1.  1978. 

The  E>epartment  of  Health  and 
Human  Services  does  not  want  to  pay 
these  old  claims,  and  section  133  retro- 
spectively sets  such  a  strict  limit  on 
filing  those  claims  that  they  will  not 
be  paid.  This  is  so  even  though  the 
U.S.  Court  of  Appeals  in  the  District 
of  Columbia,  in  a  July  1982  decision, 
held  that  HHS  is  Uable  for  the  claims. 
Clearly  what  we  are  talking  about 
here  is  retroactively  nullifying  a  previ- 
ous congressional  appropriation,  extin- 
guishing vested  legal  rights,  and  per- 
manently denying  reimbursement  to 
States  for  entitlement  funds  already 
earned.  Again,  these  matching  fund 
claims  involve  moneys  that  States 
spent  subject  to  the  Federal  Govern- 
ment's promise  of  reimbursement.  My 
own  State  of  Missouri  has  reimburse- 
ment claims  totaling  $7.3  million— in 
effect  we  have  been  extending  a  $7.3 
million  interest-free  loan  to  the  Feder- 
al Oovemment.  We  are  not  talking 
about  extraordinary  expenditures  or 
unusual  claiming  practices.  We  are 
only  talking  about  claims  which  the 
U.S.  Court  of  Appeals  has  ordered 
HHS  to  process,  to  the  extent  allow- 
able, from  unexpended  1981  funds,  on 
their  own  merits.  Following  the  court's 
ruling,  I  understand  that  HHS  did,  in 
fact,  review  Missouri's  $7.3  million 
worth  of  claims  on  their  merits,  found 
that  the  State  of  Missouri  had  taken 
every  step  required  by  law  to  submit 
and  preserve  their  claims,  and  had 
begun  to  process  the  grant  award  to 
the  State. 

We  have  spoken  of  the  effect  of  sec- 
tion 133  on  pre-1978  claims.  But  I  am 
concerned  this  section  also  effects  the 
routine  claims  process  in  future  years, 
for  each  and  every  State.  This  section 
seem  to  cut  in  half  the  time  States  will 
have  to  process  and  file  claims. 

Section  133  repudiates  the  basic  Fed- 
eral/State partnership  at  the  heart  of 
these  social  security  programs.  Rever- 
sal of  such  a  carefiilly  considered  con- 
gressional policy  should  not  be  made 
in  a  last  minute  rider  to  a  stop-gap 
funding  bill.  I  urge  my  colleagues  to 
support  the  amendment  to  strike  this 
section.* 
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Mr.  BRADY.  Mr.  President:  I  rise  In 
opposition  to  the  committee  amend- 
ment which  adds  section  133  to  the 
continuing  appropriations  resolution. 
If  allowed  to  stand,  section  133  would 
permit  the  Federal  Oovemment  to 
refuse  to  pay  just  debts  owed  to  the 
States  for  reimbursement  of  expenses 
incurred  under  various  titles  of  the 
Social  Security  Act.  I  consider  section 
133  to  be  a  clear  case  of  changing  the 
rules  in  midstream,  and  an  affront  to 
the  Judicial  process,  which  has  upheld 
the  claims  of  the  States.  It  deserves  to 
be  removed  from  the  continuing  reso- 
lution. 

At  stake  here  is  the  disbursement  of 
some  $382  million  owed  to  the  States 
by  the  Federal  Government  in  pay- 
ment for  "prior-perlDd"  claims  under 
medicaid,  AFDC.  child  welfare,  SSI, 
and  other  Social  Security  Act  pro- 
grams. The  States  have  already  spent 
the  money,  and  are  now  petitioning 
the  Federal  Government  to  pay  its 
share  under  matching  fund  programs. 
The  dispute  is  over  whether  these 
claims  for  payment  were  filed  in  a 
timely  fashion,  not  whether  the  States 
have  a  right  to  reimbursement. 

The  fact  is  that  the  operative  law  is 
PubUc  Law  96-272.  That  bill  contains 
section  306,  which  sets  a  2-year  filing 
limit  on  prior-period  claims,  but  per- 
mitted any  claims  in  existence  at  the 
time  of  the  bill's  passage  to  be  filed  by 
January  1,  1981.  Later  regulations 
from  the  Department  of  Health  and 
Human  Services  extended  this  filing 
period  to  May  15.  1981.  This  section 
was  enacted  as  a  result  of  a  compro- 
mise between  the  Congress  and  the 
States,  and  represents  a  sensible  solu- 
tion to  the  conflict  between  the  need 
for  prompt  filing  of  claims,  and  the 
unfairness  of  cutting  off  v{did  claims 
that  had  never  before  been  subject  to 
filing  deadlines. 

The  Congress  did  consider  a  more  re- 
strictive solution  to  this  problem.  The 
1980  HHS  appropriations  bill  con- 
tained language  that  would  have  al- 
lowed claims  to  be  paid  to  the  States 
only  if  filed  within  1  year  of  expendi- 
ture. 

That  language,  however,  was  never 
enacted  into  law,  since  the  1980  HHS 
appropriations  was  never  cleared  by 
Congress,  but  rather  replaced  by  a 
continuing  resolution.  It  l£  clear  that 
Congress  intended  to  8w;t  differently  if 
it  had  passed  the  1980  HHS  appropria- 
tions, but  the  fact  that  it  did  not  do  so 
left  the  provisions  of  Public  Law  96- 
272  intact. 

This  was  made  completely  clear  by 
the  unanimous  decision  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  earlier  this  year. 
The  Department  of  Health  and 
Human  Services  has  been  refusing  to 
process  claims,  stating  that  as  they 
had  not  been  filed  within  a  year  of  ex- 
penditure, it  was  the  intent  of  Con- 
gress that  they  not  be  paid.  The  States 


involved  countered  with  a  lawsuit  that 
asserted  their  right  to  reimbursement 
under  the  terms  of  Public  Law  96-272. 
The  court's  opinion  was  that  the 
States  were  indeed  correct  in  their  as- 
sertions, that  the  claims  had  been 
filed  in  a  timely  manner,  and  to  the 
extent  allowable  on  their  own  merits, 
should  be  paid. 

What  section  133  does  is  to  upset 
this  ruling.  It  changes  the  rules  after 
the  fact.  It  says  that  Congress  actually 
meant  to  do  something  different  from 
what  it  actually  did,  and  so  should  not 
be  held  accountable  for  Its  actions. 
This  is  blatantly  unfair  to  the  States, 
which  had  acted  in  good  faith,  and  in 
reliance  upon  existing  laws  and  proce- 
dures. 

If  section  133  is  adopted,  my  own 
State  of  New  Jersey  stands  to  lose  at 
least  $40  million  in  substantiated 
claims.  None  of  these  claims  is  outra- 
geously old.  They  all  date  from  the 
1970's  and  were  filed  in  accordance 
with  Public  Law  96-272.  They  repre- 
sent just  claims  which  the  Federal 
Government  has  an  obligation  to  pay 
under  the  statutory  entitlements  pro- 
visions of  the  Social  Security  Act. 

I  am  a  fiscal  conservative,  and  I  have 
voted  on  numerous  occasions  to  reduce 
the  growth  of  Federal  spending.  But  I 
think  it  is  very  unfair  for  the  Federal 
Goverrunent  to  try  retroactively  to 
save  money  and  deprive  financially 
strapped  States  of  funds  to  which  they 
are  rightfully  entitled. 

I  urge  my  colleagues  to  delete  sec- 
tion 133,  and  allow  the  decision  of  the 
court  of  appeals  to  stand. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  wishes  to  express  his 
support  for  the  compromise  worked 
out  with  respect  to  payment  of  prior 
year  claims  under  the  Social  Security 
Act  programs. 

The  agreement  which  prohibits  pay- 
ments for  these  claims  during  fiscal 
year  1983,  does  not  in  any  way  at- 
tempt to  prejudice  the  pending  court 
cases,  nor  does  it  attempt  to  change 
the  policy  set  by  the  Senate  Finance 
Committee,  and  the  Senate  in  1979. 
Nor  does  it  question  the  validity  of  the 
claims.  While  recognizing  the  concern 
of  the  Department  of  Health  and 
Human  Services  and  the  concern  of 
the  Appropriations  Committee  regard- 
ing the  expenditure  of  funds,  this  Sen- 
ator does  not  wish  to  prohibit  the 
States  from  realizing  the  payments  in 
the  future  for  legitimate  claims,  if  the 
courts  so  find. 

This  compromise  leaves  the  decision 
with  respect  to  scheduling  of  outyear 
payments,  if  they  are  to  be  made,  to 
the  Senate  Finance  Committee.  This  is 
reasonable  given  our  responsibility  for 
these  programs. 

COMFROMISE  AMKNDHKNT  FOR  8K.  133  OP 

COKTIITOING  RXSOLirnOH 

Mr.  HEINZ.  Mr.  President,  I  support 
this  compromise  amendment  section 


133  of  the  fiscal  year  1983  continuing 
appropriations. 

lAi.  President,  this  amendment  is  in- 
tended to  provide  that  any  back  claims 
owed  to  the  States  wlU  not  be  paid 
until  fiscal  year  1984.  Payments  will 
then  be  made  according  to  a  schedule, 
to  be  established  by  the  Senate  Pi- 
nance  Committee.  The  schedule  will 
cover  a  period  of  3  years,  from  fiscal 
year  1984  through  fiscal  year  1986. 

Mr.  President,  it  is  our  understand- 
ing that  the  pre-1978  claims  wlU  be 
paid,  if  allowable,  out  of  fiscal  year 
1984  through  fiscal  year  1986. 

This  amendment  is  not  intended  to 
prejudice  in  any  way,  any  court  cases 
involving  this  matter;  nor  is  this 
amendment  intended  in  any  way  to 
raise  a  question  about  the  validity  of 
any  of  the  pre-1978  claims  filed  by  the 
States. 

Mr.  President,  it  is  our  expectation 
that  HHS  will  process  these  claims  on 
a  cxurent  basis. 

I  thank  the  distinguished  Senator 
from  New  Mexico  for  his  cooperation 
in  worltlng  out  this  compromise 
amendment. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
in  support  of  efforts  to  delete  section 
133  of  the  continuing  resolution.  This 
provision  would  block  reimbursement 
to  States  for  prior  period  payments 
made  by  the  States  for  medicaid, 
AFDC,  SSI,  child  welfare,  and  other 
social  service  and  health  programs  au- 
thorized under  the  Social  Security 
Act.  These  funds  were  expended  by 
the  States  with  the  clear  understand- 
ing that  they  would  be  reimbursed  for 
the  Federal  matching  portion  of  these 
programs. 

Prior  to  1980,  no  time  restriction 
exists  with  respect  to  the  period 
within  which  the  States  had  to  fQe  re- 
imbursement claims.  In  June  1980, 
Congress  established  a  2-year  funding 
limit  on  such  claims,  but  recognized 
the  validity  of  existing  claims,  provid- 
ed they  were  filed  during  the  first  part 
of  1981. 

Nevertheless,  the  Department  of 
Health  and  Human  Services  main- 
tained that  language  contained  in  sev- 
eral appropriations  bills  prevented  it 
from  reimbursing  the  States.  Recent- 
ly, a  number  of  States,  including  New 
York,  filed  suit  with  the  U.S.  Court  of 
Appeals  in  the  District  of  Coliunbia  in 
an  attempt  to  resolve  this  dispute.  The 
court  found  that  the  Department  was 
indeed  responsible  for  providing  these 
funds  to  the  States,  and  should  make 
payments  from  available  fiscal  year 
1981  funds.  Despite  this  decision, 
these  claims  have  yet  to  be  processed. 
Adoption  of  the  continung  resolu- 
tion, in  its  present  form  would  effec- 
tively eliminate  the  ability  of  the 
States  to  recover  these  fimds— pay- 
ments which  they  are  entitled  to  re- 
ceive. 
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It  Is  both  Inappropriate  and  unfair 
to  adopt  this  IflLnKuage  as  part  of  an 
i4)propriations  measure  which  has 
been  designed  to  provide  stop-gap 
funding  for  the  Federal  Government 
until  regular  appropriations  bills  can 
be  approved. 

Therefore,  I  urge  you  to  delete  the 
section  from  the  pending  legislation.* 

Mr.  SCHMTTT.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BRADLEY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  second-degree 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  (X7P  No.  1320)  was 
agreed  to^ 

Mr.  SCHMTTT.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  SCHMITT.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Kxcxnas  coKurrrKS  AMXifsioirTS  on  page 

a«.  UlfX  18  THXOUGH  PACK  37.  LllfX  T 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  first  excepted 
committee  amendment  on  page  26, 
line  18.         

Mr.  SCHMTTT.  Mr.  President,  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  excepted  com- 
mittee amendment  on  page  26,  begin- 
ning on  line  18.  The  clerk  wiD  report. 

The  legislative  clerk  read  as  follows: 

The  excepted  committee  amendment  be- 
ginning at  page  26,  line  18  throtigh  page  27, 
line  7  Is  as  follows: 

Sk.  125.  Notwithstanding  any  other  pro- 
vision of  law  except  section  209(g)  of  the 
Highway  Revenue  Act  of  195fl  or  any  other 
provision  of  this  Joint  resolution,  the  au- 
thorizations, apportionments,  and  the  obli- 
gation limitation  for  the  Federal-aid  high- 
ways program  made  available  for  obligation 
in  fiscal  year  1982  shall  apply  for  fiscal  year 
1983  In  the  same  manner  and  to  the  same 
extent  as  enacted  for  fiscal  year  1982:  Pto- 
otded.  That  the  interstate  cost  estimate  and 
the  authorization  for  the  one-half  of  1  per 
centum  minimum  apportionment  In  effect 
for  fiscal  year  1983  shall  apply  for  fiscal 
year  1984  In  the  same  manner  and  to  the 
same  extent  as  enacted  for  fiscal  year  1983: 
Provided  further.  That  the  Interstate  system 
authorization  enacted  In  section  108(b)  of 
the  Federal-aid  Highway  Act  of  1958  as 
amended  for  fiscal  year  1984  shall  not  be  af- 
fected by  this  section. 


Mr.  STAFFORD.  Mr.  President.  I 
rise  to  request  that  the  committee 
amendment  on  page  26.  lines  18 
through  25.  and  on  page  27.  lines  1 
through  7  t)e  withdrawn,  and  I  bring 
that  to  the  attention  of  my  distin- 
guished friend,  the  chairman  of  the 
subcommitttee  involved  In  the  Appro- 
priations Committee.  Senator  An- 
drews. 

Mr.  President,  the  Federal-aid  high- 
way program  is  unique.  This  program 
is  funded  from  the  Highway  Trust 
Fund  established  pursuant  to  the 
Highway  Revenue  Act  of  1956.  The 
Committee  on  Environment  and 
Public  Works,  under  the  rules  of  the 
Senate,  has  Jurisdiction  over  the  Fed- 
eral-aid highway  program.  The  pro- 
grams authorized  by  the  committee 
under  title  23.  United  States  Code, 
provide  contract  authority  to  the  Fed- 
eral Highway  Administration  without 
the  necessity  of  an  appropriation  first 
being  made.  Thus,  the  Committee  on 
Eiivironment  and  Public  Works  is  both 
the  authorizing  committee  and  the 
committee  with  spending  Jurisdiction 
over  this  program. 

Mr.  ANDREWS.  Mr.  President,  will 
my  colleague  yield?  I  can  understand 
the  objections  of  the  Senator  from 
Vermont  and  I  agree  that  an  authori- 
zation bill  is  the  best  place  to  set  forth 
a  comprehensive  extension  of  the 
highway  program.  I  must  point  out. 
however,  that  we  are  not  in  the  best  of 
circunfistances  and  if  this  provision  is 
not  made  in  the  continuing  resolution 
the  lack  of  most  highway  authoriza- 
tions, and  an  interstate  cost  estimate 
will  mean  a  halt  to  most  of  the  Feder- 
al highway  funds  on  October  1  of  this 
year. 

Can  the  Senator  from  Vermont,  as 
chairman  of  the  key  committee,  give 
me  assurances  that  this  will  not 
happen? 

Mr.  STAFFORD.  The  distinguished 
Senator  is  correct  that  authorizations 
for  this  program  expire  on  October  1. 
1982.  States  are.  however,  carrying  for- 
ward approximately  $6  billion  in  imob- 
ligated  authorizations  from  previous 
years  which  will  remain  available  to 
them.  I  am  well  aware  that  the 
amounts  being  carried  forward  vary 
among  the  States  and  among  the  vari- 
ous highway  categories.  However,  be- 
cause of  spending  safeguards  which 
have  been  placed  on  the  Highway 
Trust  Fund,  without  at  least  a  simple 
1-year  extension  of  the  trust  fimd,  we 
are  restricted  In  the  amount  which  can 
be  authorized  in  fiscal  year  1983  with- 
out invoking  the  Byrd  amendment. 

Mr.  ANDREWS.  Mr.  President, 
could  I  address  the  Senator  from  Ver- 
mont and  ask  him  if  he  is  expecting 
the  highway  bill  to  become  law  before 
October  1?  If  not  October  1,  can  the 
Senator  provide  any  estimate  of  when 
we  will  have  these  authorizations  es- 
sential to  getting  1983  funds  out  to  the 
SUtes? 


Mr.  STAFFORD.  I  would  reply  to 
my  good  friend,  Mr.  Chairman,  that 
the  extension  of  the  highway  trust 
fund  is  within  the  Jurisdiction  of  the 
Senate  Finance  and  House  Ways  and 
Means  Committees.  I  am  pleased  that 
the  Senate  Finance  Committee  recog- 
nized the  urgency  of  a  simple,  1-year 
extension  and  reported  such  legisla- 
tion out  of  committee.  I  am  hopeful 
that  the  full  Senate  will  expeditiously 
consider  this  legislation. 

The  Senate  Environment  and  Public 
Works  Committee  has  prepared  an 
amendment  in  the  nature  of  a  substi- 
tute to  S.  2574,  the  Federal-Aid  High- 
way Act  of  1982.  This  amendment 
would  provide  authorizations  to  con- 
tinue the  highway  program  in  fiscal 
year  1983  along  the  lines  of  the  fiscal 
1982  program. 

Mr.  President,  this  program  is  vitally 
important  to  every  State,  and  the  dis- 
tinguished Senator  from  North 
Dakota  (Mr.  Andrews)  has  my  assur- 
ance that  I  will  do  everything  possible, 
within  the  parameters  of  the  funds 
available  from  the  highway  trust  fimd, 
to  see  that  this  program  does  not  ex- 
perience any  disruptions. 

Mr.  ANDREWS.  The  one-half  of  1 
percent  minimum  interstate  provision 
is  an  important  source  of  interstate 
funcjs  for  some  17  States.  In  some 
cases  it  is  the  only  source  of  Interstate 
funds  for  those  States.  Do  we  have 
any  assurances  that  this  provision  will 
continue  to  be  included  as  part  of  the 
interstate  program? 

Mr.  STAFFORD.  I  can  assure  the 
distinguished  Senator  that  I  have  been 
vitally  Interested  in  the  one-half  per- 
cent apportionment  for  the  interstate 
construction  program  for  many  years, 
with  my  own  State  being  a  one-half 
percent  minimum  State.  In  addition, 
nine  of  those  States  are  represented  in 
the  Senate  E^nvironment  and  P>ublic 
Works  Committee.  I  will  do  everything 
I  can  to  assure  the  continuation  of 
this  provision,  and  I  believe  it  will  be  a 
part  of  any  1-year  simple  extension  of 
the  highway  program  that  we  may 
pass. 

Mr.  ANDREWS.  Mr.  President,  we 
then  have  no  objection  to  the  request, 
and  I  move  to  withdraw  the  amend- 
ment. 

•  Mr.  SYMMS.  Mr.  President.  I  am  in 
full  agreement  with  Senator  Stafford, 
who  so  ably  chairs  the  Committee  on 
ESivironment  and  Public  Works,  that 
the  authorization  of  the  Federal-aid 
highway  program  should  remain 
within  the  jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee. 

I  share  the  very  real  concern  of  Sen- 
ator Andrews,  chairman  of  the  Trans- 
portation Subcommittee  of  the  full 
Committee  on  Appropriations,  that 
the  highway  program  continue  unin- 
terrupted into  fiscal  year  1983.  This  is 
of  critical  importance  to  each  and 
every  State.  However,  it  is  my  firm 
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belief  that  the  progxam  authorization 
should  not  be  done  through  a  continu- 
ing resolution;  instead  authorization 
of  an  extension  of  the  highway  pro- 
gram should  stay  within  the  existing 
jurisdiction  of  the  Environment  and 
Public  Works  Committee,  which  func- 
tions as  both  the  authorizing  and 
spending  committee  for  this  very  com- 
plicated and  essential  program. 

The  necessary,  first  step  is  a  simple, 
1-year  extension  of  the  highway  trust 
fund,  and  the  Environment  and  Public 
WortLs  Committee  has  been  working 
closely  with  the  Finance  Committee, 
which  has  jurisdiction,  on  this.  With- 
out the  trust  fund  extension,  fiscal 
year  1983  authorizations  will  have  to 
be  severely  curtailed  in  order  not  to 
trigger  the  Byrd  amendment.  Legisla- 
tion with  the  trust  fund  extension  has 
now  been  reported  out  of  committee, 
and  I  appreciate  the  Finance  Commit- 
tee's responsiveness  on  this  urgent 
matter. 

Concurrently,  the  Environment  and 
Public  Works  Committee  has  been 
prepsiring  an  amendment  in  the 
nature  of  a  substitute  to  S.  2574.  This 
amendment  is  a  simple,  1-year  bill 
with  program  authorizations.  I  am 
hopeful  that  these  two  efforts— the 
trust  fimd  extension  and  the  1-year 
bill— will  meet  with  acceptance  by  the 
full  Senate  as  soon  as  possible. 

Authorizations  for  the  Federal-aid 
highway  program  are  due  to  expire  on 
October  1.  Given  the  short  time  avail- 
able. I  understand  Senator  Awdrews* 
concern  that  the  program  be  contin- 
ued. With  passage  of  both  the  trust 
fund  extension  amd  the  1-year  high- 
way bill,  I  believe  States  will  have 
available  to  them  the  authorizations 
they  so  much  need  to  continue  the 
highway  program  nationwide.* 

Mr.  RANDOLPH.  Mr.  President,  I 
support  fully  the  statement  of  Senator 
Stafford,  chairman  of  the  Committee 
on  Environment  and  Public  Works, 
with  respect  to  section  125  of  the 
Senate-reported  version  of  the  con- 
tinuing resolution.  This  provision,  if 
included  in  the  final  bill,  would  reau- 
thorize the  Federal-aid  highway  pro- 
gram for  fiscal  year  1983. 

I  appreciate  the  efforts  of  Senator 
Andrews,  chairman  of  the  Transpor- 
tation Subcommittee  of  the  Appro- 
priations Committee,  to  continue  the 
highway  program;  but  this  program, 
authorized  by  Federal-Aid  Highway 
Acts  and  codified  in  title  23  of  the 
United  States  Code,  is  under  the  juris- 
diction of  the  Committee  on  Environ- 
ment and  Public  Works  as  both  the 
authorizing  and  spending  committee. 
This  program  is  unique  in  that  it  au- 
thorizes contract  authority  from  the 
highway  trust  fund,  thus  requiring  no 
appropriations  prior  to  an  obligation 
of  the  United  States  for  highway 
projects. 

The  Committee  on  Environment  and 
Public  Works  is  moving  as  expeditious- 


ly as  possible  to  consider  legislation 
which  will  extend  the  highway  pro- 
gram for  1  year  and  has  asked  the 
Senate  Finance  Committee  to  author- 
ize a  1-year  extension  of  the  highway 
trust  fund  to  accommodate  the  pro- 
gram authorization. 

The  language  which  the  Appropria- 
tions Committee  has  included  would 
be  Impacted  by  the  so-called  Byrd 
amendment  which  prohibits  deficit  fi- 
nancing by  the  highway  trust  fund. 
Only  $6.5  billion  of  new  authorizations 
could  be  apportioned  and  available  for 
obligation  in  fiscal  year  1983  imder 
the  Bjrrd  amendment.  This  is  substan- 
tially lower  than  the  authorizations 
extended  by  section  125. 

I  again  commend  the  committee  and 
Senator  Andrews  for  the  concern 
demonstrated  by  inclusion  of  this  pro- 
vision. I  assvire  you  that  the  Commit- 
tee on  Environment  and  Public  Works 
will  make  every  effort  possible  to  con- 
tinue this  vital  program  in  fiscal  year 
1983 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  to  with- 
draw the  amendment?  Without  objec- 
tion, the  amendment  is  withdrawn. 

Several  Senators  addressed  the 
Chair. 

EXCKri'KU  COIOIITTKE  AMENSKKNT  ON  PAGE  3B, 
LINES  14  THROUGH  34 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  last  excepted 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  35.  lines  14  through  24  add  new 
language: 

Sec.  142.  None  of  the  fvinds  appropriated 
under  this  joint  resolution  may  be  used  by 
the  Federal  Trade  Commission  for  the  pur- 
pose of  investigating,  issuing  any  order  con- 
cerning, promulgating  any  nile  or  regula- 
tion with  respect  to.  or  taking  any  other 
action  (other  than  one  that  is  already  the 
subject  of  litigation  In  the  courts  of  the 
United  States  on  or  before  the  date  of  en- 
actment of  this  Resolution)  against  any 
State  licensed  and  regulated  profession  (as 
that  term  would  apply  under  the  definition 
In  29  n.S.C.  152(12))  of  the  local.  SUte  or 
national  nonprofit  membership  associations 
thereof.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMITT.  Mr.  President,  what 
is  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  committee 
amendment  on  page  35  beginning  with 
line  14  amending  the  functions  of  the 
Federal  Trade  Commission. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  we  lay  that 
amendment  temporarily  aside,  and  I 
yield  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  Illi- 
nois. 

UP  amendment  no.  1331 

Mr.  PERCY.  I  thank  my  oistin- 
guished  colleague.  I  send  to  the  desk 
an  amendment  on  behalf  of  myself 
and  my  colleague.  Senator  Dixon. 
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The    PRESIDING    OFFICER, 
clerk  will  report. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  for 
himself  and  lAz.  Dixon  proposes  an  unprlnt- 
ed  amendment  numbered  1321. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section: 

Notwithstanding  any  other  provision  of 
this  Joint  resolution  there  Is  appropriated 
$518  million,  to  remain  available  until  ex- 
pended, for  Department  of  Transportation 
Interstate  Transfer  grants-Highways,  and 
$365  million,  to  remain  available  until  ex- 
pended, for  Department  of  Transportation 
Interstate  Transfer  grants-Transit:  Provid- 
ed, That  allocations  of  these  funds  shall  be 
distributed  in  accordance  with  House 
Report  97-783  or  Senate  Report  97-567, 
whichever  Is  higher. 

Mr.  PERCY.  I  offer  an  amendment 
relating  to  the  interstate  transfer  ap- 
propriations in  the  continuing  resolu- 
tion. The  amendment  reduces  the 
fiscal  year  1982  interstate  transfers  by 
$142  million  and  accommodates  the  al- 
locations for  fiscal  year  1983  funds 
recommended  by  the  House  and  by 
the  Senate.  The  amendment  estab- 
lishes that  the  allocations— or  ear- 
markings— in  the  House  and  Senate 
committee  reports  will  apply. 

This  amendment  is  of  great  concern 
to  my  distinguished  colleague  from  Il- 
linois, the  Illinois  congressional  dele- 
gation, and  the  Governor  of  Illinois, 
all  of  whom  have  worked  so  diligently 
on  its  behalf. 

The  interstate  transfer  program  per- 
mits local  governments  to  withdraw 
controversial,  unbuilt  segments  of  the 
Interstate  Highway  System  and  to  use 
the  fimds  freed  by  this  move  for  sub- 
stitute highway  and  transit  projects. 
Not  building  the  Crosstown  Express- 
way in  northeastern  Illinois  made  the 
Chicago  metropolitan  area  eligible  for 
approximately  $2  billion  In  interstate 
transfer  funds.  Illinois'  unfimded 
transfer  balance  represents  nearly  35 
percent  of  the  Nation's  unfunded  bal- 
ance, more  than  any  other  State. 

Mr.  President,  recognizing  Illinois' 
large  share  of  the  unfunded  balance, 
the  House  reported  a  fiscal  year  1983 
transportation  appropriations  bill  that 
provided  Illinois  with  nearly  24  per- 
cent of  the  total  funds  appropriated 
imder  this  program.  While  my  col- 
leagues would  consider  this  an  ex- 
tremely generous  amount  for  a  single 
State,  I  would  note  that  it  still  falls 
short  of  Illinois'  fair  share  of  the  un- 
funded transfer  balance. 

The  House  appropriated  a  total  of 
$865  million  for  the  interstate  transfer 
program,  earmarking  $150  million  for 
Illinois  highway  projects  of  the  total 
$500  million  in  highway  funding  and 
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earmarking  $51  million  for  Illinois 
transit  projects  of  the  total  $365  mil- 
lion provided  by  the  committee  for  all 
transit  projects. 

Mr.  President,  the  Senate  Appro- 
priations Committee,  however,  provid- 
ed Illinois  with  considerably  less  fvmd- 
ing.  The  Senate  appropriates  a  total  of 
$600  million  for  the  program,  ear- 
marking S15  million  for  Illinois  transit 
projects  and  $51  million  for  Illinois 
highway  projects.  The  committee  ap- 
propriated totals  of  $225  million  and 
$375  million  for  transit  and  highway 
projects  respectively.  To  some  extent, 
this  reduction  in  Illinois  funding  is  a 
reflection  of  the  total  reduction  in 
interstate  transfer  funding  by  the 
Senate.  But.  In  my  judgment,  Illinois 
has  borne  more  than  its  fair  share  of 
the  $265  million  reduction  from  the 
House  figures  by  the  Senate.  Of  the 
total  $265  million  reduction  by  the 
Senate  in  the  Interstate  transfer  funds 
recommended  by  the  House.  Illinois 
received  more  than  half  of  the  reduc- 
tion by  the  Senate.  We  received  23.8 
percent  of  the  funds  earmarked  by  the 
House,  but  in  the  Senate  we  only  re- 
ceived 11  percent  of  the  funding. 

Mr.  ANDREWS.  Mr.  President,  we 
can  have  no  objection  to  accepting  the 
amendment.  We  are  put  in  the  posi- 
tion of  having  to  accept  the  amend- 
ment because  the  administration  put  a 
hold  on  the  regular  transportation  ap- 
propriations bill,  and  not  being  able  to 
move  that  bill,  an  injustice  would  be 
done  to  the  State  of  Illinois  and  sever- 
al other  States  if  this  amendment 
were  not  adopted,  so  we  must  accept 
the  amendment. 

Mr.  PERCY.  I  thank  my  distin- 
guished colleague  very  much  indeed 
on  behalf  of  all  of  those  States  affect- 
ed by  this  amendment,  particularly 
Massachusetts,  New  Jersey,  Ohio,  and 
Colorado. 

Senator  Dixon,  who  cosponsored  the 
amendment,  was  Instnimental  in 
pressing  for  its  adoption  sind  certainly 
appreciates  the  accomodation  by  the 
Senator  from  North  Dakota.  Indeed, 
the  Governor  of  Illinois  and  the  entire 
congressional  delegation  deserve 
praise  for  their  support,  and  appreci- 
ate your  accepting  the  amendment. 

Mr.  ANDREWS.  I  might  point  out 
that  not  only  has  the  senior  Senator 
from  Illinois  approached  us  on  this 
but  the  junior  Senator  from  Illinois 
(Mr.  Dixon)  has  been  very  instrumen- 
tal in  this  fight  as  has  the  Governor  of 
Illinois  in  repeated  contacts  with 
myself  and  our  staff.  We  understand 
the  problem.  We  could  have  achieved 
it  in  conference  on  the  appropriations 
bill,  but  I  understand  we  are  not  going 
to  have  a  conference  on  the  regular 
biU  and  the  solution  which  is  now 
being  offered  by  Senator  Percy,  along 
with  Senat,or  Dixon,  is  one  that  meets 
the  need. 

Mr.  PERCY.  I  thank  my  distin- 
guished colleague. 


Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  offer,  along  with  my  distin- 
guished colleague  from  Illinois,  Sena- 
tor Pkrcy,  an  amendment  to  preserve 
interstate  transfer  idlocations  as  in- 
cluded in  the  fiscal  year  1983  Depart- 
ment of  Transportation  appropria- 
tions biU  recently  passed  by  the  House 
of  Representatives. 

The  amendment  also  protects 
Senate  allocations  of  Interstate  trans- 
fer funds,  where  those  levels  are  great- 
er than  the  House  levels. 

The  net  result  of  this  unendment  is 
to  hurt  no  one  who  was  expecting  to 
receive  funds  under  the  program,  and 
to  provide  an  overall  funding  level 
below  the  1982  level,  while  restoring 
fimds  to  those  areas  that  would  other- 
wise lose  money. 

Illinois  is  one  of  the  States  that 
would  otherwise  be  severely  disadvan- 
taged, and  I  appreciate  the  efforts  and 
leadership  of  Senator  Andrtws,  chair- 
man of  the  Appropriations  Transpor- 
tation Subcommittee,  and  of  Senator 
Chiles,  the  distinguished  ranking 
member,  in  addressing  Illinois'  prob- 
lems imder  the  interstate  transfer  pro- 
gram. 

Illinois  currently  is  entitled  to  $1.9 
billion  in  interstate  transfer  funds,  as 
the  result  of  agreements  reached  be- 
tween the  State  of  Illinois  and  the  city 
of  Chicago  not  to  build  the  Crosstown 
Expressway.  The  Department  of 
Transportation  has  approved  those 
agreements.  Illinois  has  approximately 
35  percent  of  the  outstanding  inter- 
state transfer  balances,  but  has  re- 
ceived far  less  than  that  percentage  in 
past  appropriations  bills.  The  amend- 
ment Senator  Percy  and  I  are  offering 
today  will  not  provide  Illinois  with  the 
amoimt  to  which  it  Is  equitably  enti- 
tled, however,  it  does  take  a  step  in 
that  direction.  It  does  provide  Illinois 
with  a  fairer  share  of  interstate  trans- 
fer funds  while  not  affecting  alloca- 
tions to  other  areas  entitled  to  inter- 
state transfer  money. 

I  again  thank  my  distinguished  col- 
leagues Senator  Andrews  and  Senator 
Chiles  for  their  willingness  to  accept 
this  amendment  and  for  their  atten- 
tion to  my  many  requests  on  behalf  of 
my  State.  I  thank  them  for  their  cour- 
tesy and  I  hope  the  Senate  will  see  fit 
to  quickly  adopt  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  Is  all  time  yielded  back? 
All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois  (Mr. 
Percy). 

The  amendment  (UP  No.  1321)  was 
agreed  to. 

Mr.  PERCY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SCHMITT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Ur  AMKIfDIfKlfT  NO.  1333 

(Purpose:  To  oppose  Institution  of  a  means 
test  In  the  medicare  program) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the  re- 
maining committee  amendment? 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  pending  committee 
amendment  so  the  amendment  of  the 
Senator  from  New  York  can  be  consid- 
ered. I  believe  it  is  also  under  a  time 
agreement. 

Mr.  MOYNIHAN.  The  Senator  is 
corrects 

The  iPRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr.  Motki- 
HAH),  for  himself.  Mr.  Hart.  Mr.  Bauctjs, 
Mr.  KxNNXDT,  Mr.  Long,  Mr.  Ford.  Mr. 
HxiNZ,  Mr.  BiDEN.  Mr.  KIetzenbaum,  Mr. 
Randolph,  Mr.  Braolet,  Mr.  Prxsslxr,  Mr. 
Cannon,  Mr.  Sarbanes,  Mr.  Percy,  Mr. 
Bttmpers,  Mr.  Riccle,  Mr.  Bentsen,  and  Mr. 
Robert  C.  Byro,  proposes  an  unprlnted 
amendment  numbered  1322. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

Since  the  United  States  Congress  estab- 
lished the  Social  Security  system  In  1935  to 
provide  for  the  general  welfare  by  establish- 
ing a  system  of  Federal  old-age  benefits;  and 

Since  Medicare  was  made  part  of  the 
Social  Security  system  by  Act  of  Congress  in 
1965  to  provide  for  the  general  welfare 
through  a  system  of  health  benefits  for  the 
aged:  and 

Since  Medicare  is  an  Insurance  program  In 
which  working  Americans  contribute  their 
Social  Security  payroll  taxes  and  in  which 
the  elderly  and  disabled  pay  health  Insur- 
ance premiums  In  order  to  receive  health 
benefits  promised  under  this  insurance  plan: 
and 

Since  proposals  to  limit  eligibility  for 
Medicare  health  benefits  to  lower-Income 
persons  would  profoundly  alter  the  charac- 
ter of  health  Insurance  for  the  aged  and  dis- 
abled by  removing  the  Insurance  principle 
from  the  Medicare  program; 

It  Is  the  Sense  of  the  Senate  that  the  Con- 
gress should  reject  any  proposal  to  Impose  a 
"means  test"  on  eligibility  for  the  Medicare 
program  or  benefits  provided  by  the  Medi- 
care program. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  this 
matter. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  if 
the  managers  of  the  bill  would  be  will- 
ing to  accept  the  amendment,  which 
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has  18  Senators  as  cosponsors,  I  would 
be  happy  to  vitiate  the  call  for  the 
yeas  and  nays. 

Mr.  SCHMITT.  I  understand  that, 
but   we   have   not   had   a   chance   to 
review  the  amendment. 
Mr.  MOYNIHAN.  Of  course. 

Mr.  President.  1  week  ago  or  2  weeks 
ago,  more  exactly,  the  Washington 
Post  reported  that  a  measure  to 
impose  a  means  test  on  the  medicare 
program  is  under  consideration  in  the 
White  House.  The  next  day  the  New 
York  Times  reported  the  same  thing. 
"U.S.  officials  study  a  means  test  for 
medicare  benefits  for  elderly." 

Mr.  President,  this  would  be  an  ex- 
traordinary departure  from  our  social 
security  policy  and  program. 

I  have  received  letters  from  unions 
and  senior  citizen  groups  asking  that 
this  not  be  done.  The  Save  Our  Securi- 
ty Coalition  and  the  National  Council 
of  Senior  Citizens  wrote,  as  did  the 
AFL-CIO,  ASPCME,  the  Communica- 
tion Workers  of  America,  the  ILGWU, 
the  UAW  and  the  Service  Employees 
Union.  The  Secretary  of  Health  and 
Human  Services,  our  former  colleague. 
Secretary  Schweiker,  in  testimony 
before  the  House  Energy  and  Com- 
merce Committee's  Subcommittee  on 
Oversight  and  Intelligence  acknowl- 
edged that  in  the  White  House  and  in 
the  Office  of  Management  and  Budget 
they  are  considering  establishing  a 
means  test  to  be  eligible  for  medicare, 
a  requirement  to  prove  wealth  or  ab- 
sence thereof.  He  was  asked  his  posi- 
tion, said  he  is  opposed,  and  he  told 
Representative  Gore,  "I  would  feel 
pretty  confident  I  can  win  this  argu- 
ment." I  think,  Mr.  President,  we 
ought  to  help  him  do  so  by  resolving 
here  in  the  Senate  that  he  ought. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  exchange  between  Rep- 
resentative Gore  and  Secretary 
Schweiker,  the  two  articles  from  the 
New  York  Times  and  the  Washington 
Post,  and  other  relevant  documents  be 
printed  to  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  GoRX.  The  gentleman's  time  has  ex- 
pired. The  Chair  recognizes  himself  for  five 
minutes. 

Mr.  Secretary,  we  have  a  long  list  of  topics 
to  discuss  with  you,  but  I  would  like  to  dis- 
cuss a  matter  that  is  on  the  minds  of  an 
awful  lot  of  people  after  yesterday's  reports. 
It  has  been  reported  that  this  administra- 
tion and  the  Office  of  Management  and 
Budget  In  particular  is  considering  a  means 
test  for  Medicare.  Do  you  support  a  means 
test  for  Medicare? 

Chairman  Schweiker.  Mr.  Chairman,  first 
let  me  say  that,  as  you  quite  correctly  said, 
the  story  that  you  saw  In  the  paper  did  not 
originate  in  our  department.  Our  depart- 
ment has  not  had  such  a  means  test  under 
consideration.  I  would  personally  be  op- 
posed to  a  means  test  for  Medicare. 

Mr.  Gore.  Do  you  think  this  is  some- 
thing—well, you  referred  earlier  to  another 
point  at  wtiich  you  disagreed  with  OMB,  but 


on  that  occasion  OMB  won  the  argument.  Is 
this  an  argument  that  we  ought  to  antici- 
pate will  continue  and  bubble  up  In  a  form 
that  the  Congress  will  have  to  prevent  the 
administration  from  doing? 

Chairman  Schweiker.  Mr.  Chairman,  no 
doubt  at  some  point  It  certainly  wUl  bubble 
up  in  some  way.  I  would  feel  pretty  confi- 
dent that  I  c&n  win  this  argument. 

[From  the  New  York  Times,  Sept.  19.  1982] 

U.S.  OmciALS  Study  a  Means  Test  For 

Medicare  Benefits  for  Elderly 

(By  Robert  Pear) 

Washihgtok.— Federal  officials  said  today 

that  the  Office  of  Management  and  Budget 

was  studying  proposals  to  trim  the  cost  of 

the  Medicare  program  by  requiring  elderly 

people  to  demonstrate  financial  need  as  a 

condition  of  receiving  benefits. 

The  officials  acknowledged  that  the  intro- 
duction of  a  "means  test"  would  represent  a 
significant  change,  making  Medicare  less  of 
an  insurance  program  for  the  elderly  and 
more  of  an  Income  assistance  program  like 
Medicaid. 

Lyndon  K.  Allln,  deputy  press  secretary  at 
the  White  House,  said  he  knew  of  "no  plans 
under  consideration  at  the  White  House  In- 
volving a  means  test  for  Medicare." 

Senior  White  House  officials  have  said 
they  were  deliberately  keeping  themselves 
uninformed  about  details  of  the  proposals 
for  Medicare,  Social  Security  and  other  ben- 
efit programs  because  they  did  not  want  to 
move  toward  decisions  on  such  controversial 
issues  before  the  Nov.  2  elections. 

About  26  million  elderly  and  three  million 
disabled  Americans  are  enrolled  In  Medi- 
care. Its  cost,  about  $50  billion  this  year,  Is 
expected  to  reach  almost  (100  billion  in 
1987  if  the  law  continues  unchanged. 

Government  data  indicate  that  the  aver- 
age Medicare  benefit  for  a  recipient  this 
year  Is  about  $2,&00.  Medicare  pays  for  most 
In-patlent  hospital  care,  skilled  care  in  nurs- 
ing homes,  home  health  care  and  other 
medical  costs  after  certain  deductions.  Tot 
the  optional  Insurance  that  covers  physician 
services,  and  elderly  person  must  pay  a  pre- 
mium of  $12.20  a  month. 

The  Idea  of  a  means  test  for  Medicare 
arose  In  planning  for  the  1984  budget  that 
President  Reagan  must  submit  to  Congress 
In  January.  He  Is  looking  for  Medicare  sav- 
ings of  $4  billion  to  $6  billion  for  the  1984 
fiscal  year,  according  to  officials  of  the 
budget  office.  That  would  be  In  addition  to 
the  $2.8  billion  In  savings  achieved  by  Con- 
gress through  changes  In  hospital  reim- 
bursement and  other  Medicare  cuts  that 
take  effect  in  fiscal  year  1983,  which  starts 
Oct.  1. 

Donald  W.  Moran,  executive  associate  di- 
rector of  the  budget  office,  and  Randy 
Teach,  a  senior  official  of  the  Federal 
Health  Care  Financing  Administration, 
which  supervises  Medicare  and  Medicaid, 
confirmed  that  there  had  been  discussions 
of  a  means  tests  for  Medicare. 

"Obviously,  it's  politically  horrific,  but  we 
ought  to  think  about  the  possibilities,"  Mr. 
Moran  said,  adding  that  no  decisions  had 
been  made. 

Lynn  Etheredge,  an  economist  involved  in 
the  discussions  at  the  Office  of  Manage- 
ment and  Budget,  said  a  means  tests  was  a 
way  of  directing  benefits  to  people  who 
needed  them  most.  He  noted  the  large  sav- 
ings being  sought  In  1984  and  said:  "When 
one  starts  making  those  kinds  of  reductions. 
I  think  It  Is  necessary  to  start  thinking 
about  means  testing.  Otherwise  you  really 
do  wind  up  hurting  the  poor  very  badly. " 


Mr.  Etheredge.  an  expert  on  the  financing 
of  health  care,  resigned  last  week  after 
more  than  10  years  on  the  staff  of  the 
budget  office.  He  said  he  wanted  to  seek  an 
academic  position  and  had  a  lack  of  enthu- 
siasm" for  the  next  round  of  budget  reduc- 
tions. 

Eugene  Eldenberg.  director  of  the  Demo- 
cratic National  Committee,  said  that  if  the 
Administration  was  serious  about  a  means 
test  for  Medicare,  It  would  generate  a  "fire- 
storm of  reaction."  He  predicted  that  Re- 
publicans would  disavow  the  proposal  but 
that  Democrats  nevertheless  "will  campaign 
on  the  issue." 

'FURTHER  FUEL  Oil  THE  FIRE' 

"Social  Security  Is  already  a  white-hot 
Issue,"  lAi.  Eldenberg  said.  "This  throws 
further  fuel  on  the  fire." 

Mr.  Moran  of  the  budget  office,  using  a 
similar  metaphor,  said  he  did  not  want  to 
discuss  the  proposal  because  "any  further 
discussion  is  Just  going  to  pour  gasoline  on  a 
match." 

Since  a  means  test  would  make  Medicare 
more  similar  to  Medicaid,  the  medical  assist- 
ance program  for  the  poor,  some  Adminis- 
tration officials  have  suggested  that  the 
proposal  might  be  described  as  an  expansion 
of  Medicaid  to  Include  more  of  the  elderly, 
rather  than  a  cutback  In  Medicare.  As  part 
of  his  "new  federalism  "  Initiative,  President 
Reagan  has  proposed  that  the  Federal  Gov- 
ernment pay  Medicaid  costs  now  borne  by 
the  states. 

Michael  D.  Bromberg,  executive  director 
of  the  Federation  of  American  Hospitals,  a 
trade  association,  said  Reagan  Administra- 
tion officials  had  discussed  with  him  the 
idea  of  a  means  test  for  Medicare.  He  said  it 
might  be  difficult  for  the  Administration  to 
propose  such  a  test  because  it  would  affect 
"the  same  population  group"  as  would 
changes  In  Social  Security. 

PANEL  STT7DTING  SOCIAL  SECXTRnT 

President  Reagan  has  established  a  15- 
member  commission  under  Alan  Greenspan, 
the  economist,  to  recommend  a  bipartisan 
solution  to  the  long-term  financial  problems 
of  the  Social  Security  system.  The  commis- 
sion, which  Includes  seven  members  of  Con- 
gress, must  submit  Its  report  by  the  end  of 
the  year. 

In  the  budget  submitted  to  Congress  In 
February,  President  Reagan  said  there  was 
an  urgent  need  to  trim  the  Medicare  pro- 
gram because  otherwise  "the  Medicare  hos- 
pital Insurance  trust  fund  will  see  expendi- 
tures exceeding  income  in  1985  and  will  be 
exhausted  by  the  ear'.y  1990's." 

Some  Democrats  disagree  with  that  fore- 
cast. But  in  any  event.  Administration  offi- 
cials said,  the  problems  of  the  Medicare 
trust  fund  would  probably  become  worse  if 
there  was  a  transfer  of  money  from  the 
Medicare  fund  to  the  Social  Security  trust 
fund,  which  finances  old  age  and  survivors 
insurance  benefits.  Congress  has  authorized 
such  "interfund  borrowing. " 

Mr.  Teach  of  the  Health  Care  Financing 
Office  said  the  Office  of  Management  and 
Budget  "has  been  talking  about  a  means- 
tested  system""  for  Medicare  as  one  of  sever- 
al options.  Edwin  L.  Dale  Jr.,  a  spokesman 
for  the  budget  office,  said  he  would  not  call 
it  a  "'means  test"  but  preferred  to  describe  it 
as  a  "layering  of  benefits  according  to  your 
income." 

WOrnj)  STILL  PAY  HIGH  EXPENSES 

Under  one  proposal,  Mr.  Etheredge  said, 
the  Government  would  still  protect  the  el- 
derly by  paying  the  cost  of  hospital  and 
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physician  services  above  a  specified  amount, 
perhaps  (3.000  or  S4.000.  The  elderly  could 
buy  coverage  for  medical  expenses  below 
that  amount,  he  said.  Those  with  Income 
above  a  certain  level  would  have  to  pay  the 
full  cost  of  such  Insurance,  while  the  Oov- 
eniment  would  subsidize  the  coverace  of 
those  who  could  demonstrate  financial 
need. 

Under  this  arrangement,  he  said,  elderly 
people  would  be  automatically  entitled  to 
the  portion  of  Medicare  financed  through 
Social  Security  payroll  tax  contributions. 
But  the  portion  of  the  program  financed 
with  general  revenues  would  be  subject  to  a 
means  test. 

Dr.  Robert  J.  Rubin,  an  Assistant  Secre- 
tary of  Health  and  Human  Services,  said  he 
doubted  that  a  means  test  would  save  much 
money  because  the  median  Income  of  Medi- 
care beneficiaries  was  only  about  $15,000  a 
year. 

Other  Federal  officials  said  it  was  not 
easy  to  verify  the  income  of  elderly  people. 
Large  numbers  of  the  elderly  fUe  no  tax  re- 
turns, either  because  they  have  small  in- 
comes or  because  they  receive  income,  such 
as  Social  Security  benefits,  that  is  not  sub- 
ject to  income  tax. 

[From  the  Washington  Post.  Sept.  18.  1982] 
U.S.  Ens  Mkahs  Test  as  Way  To  Restrict 

MKDICARS  BEITEnTS 

(By  Spencer  Rich) 

Proposals  to  use  a  means  test  In  Medicare 
and  deny  some  or  most  Medicare  benefits  to 
higher  Income  elderly  persons  are  under 
study  by  the  Reagan  adniinlstration. 

Sources  stressed  that  consideration  of  a 
means  test,  never  before  applied  to  any 
major  Social  Security  program,  is  only  in 
the  preliminary  stage  and  may  be  Junked 
before  it  gets  very  far.  No  decisions  have 
been  made,  and  the  idea  is  Just  being 
weighed  to  see  how  much  it  could  save  for 
the  $55  biUlon  program. 

But  any  plan  to  use  a  means  test  would 
breach  the  deeply  embedded  principle  of 
automatic  entitlement  to  rights  earned  by 
paying  the  Social  Security  payroll  tax  and 
would  run  into  a  firestorm  of  opposition. 
The  AFL-CIO.  American  Association  of  Re- 
tired Persons  and  Save  Our  Security  Coali- 
tion said  yesterday  that  they  would  go  all- 
out  against  the  plan. 

White  House  and  Office  of  Management 
and  Budget  officials  are  aware  of  the  poten- 
tial opposition  and  are  wary  of  stirring  it  up. 
But  they  are  eager  to  find  ways  to  cut  the 
giant  program,  both  to  strengthen  its  shaky 
funding  and  to  hold  down  government 
spending  generally.  Two  proposals  are 
under  study: 

Setting  some  income  cutoff  for  the  elder- 
ly, perhaps  $30,000  a  year,  and  denying  reg- 
ular Medicare  benefits  to  those  over  the 
cutoff.  These  people,  however,  would  be 
given  a  new  "catastrophic  insurance"  guar- 
antee under  which,  once  an  individual  with 
heavy  medical  bills  had  paid  $2,500  or  $3,000 
out  of  his  own  pocket,  the  government 
would  pay  the  rest. 

One  problem  with  this  idea,  according  to  a 
government  expert.  Is  that  very  few  elderly 
people  have  Income  that  high,  so  in  order  to 
get  any  real  money  out  of  this  approach, 
the  cutoff  would  have  to  be  much  lower 
than  $30,000.  In  that  case,  large  numbers  of 
people  of  rather  moderate  Income  (Instead 
of  just  a  handful  of  wealthy)  would  be  sub- 
jected to  a  means  test  and  have  large  out-of- 
pocket  medical  bills. 

The  administration  is  trying  to  find  out 
how  low  the  cutoff  would  have  to  be  to  real- 


ize large  savings.  If  it's  too  low,  said  one  ad- 
ministration source,  it  would  be  both  unfair 
and  "political  crazlness  to  try  to  do  it." 

Increasing  the  amount  most  Medicare  pa- 
tients must  pay  out-of-pocket  for  days  In 
the  hospital,  but  allowing  low-Income 
people  to  escape  the  extra  charges.  At 
present,  a  Medicare  beneficiary  pays  $260 
for  his  first  day  In  the  hospital,  then  gets 
free  hospital  care  through  the  60th  day. 

When  Congress  created  Social  Security  in 
1935,  it  decided  against  making  It  a  charity 
program,  said  former  secretary  of  health, 
education,  and  welfare  Wilbur  J.  Cohen, 
who  served  as  research  aide  in  1934  to  one 
of  the  chief  planners  of  the  act. 

"The  idea  was  to  forestall  poverty  and  de- 
pendency, not  to  take  care  of  people  by  wel- 
fare after  they  became  poor."  Cohen  said 
yesterday. 

By  giving  people  benefits  to  which  they 
contribute  by  paying  payroll  taxes,  and 
then  making  them  automatically  entitled  to 
benefits.  Social  Security  provides  real  secu- 
rity: having  to  ask  for  welfare  and  prove  you 
need  it  isn't  the  same  kind  of  security  at  all. 
he  said. 

SOS  CoALmoN  Oppose  Means  Tkst  por 
Mkdicahk 

The  Save  Our  Security  coalition  today 
threw  its  fuU  weight  behind  a  sense-of-the- 
Senate  resolution,  introduced  by  Senator 
Daniel  Patrick  Moynlhan  (D-N.Y.).  in  oppo- 
sition to  the  use  of  any  "means  test"  for 
Medicare  beneficiaries. 

The  statement  In  support  of  S.  Res.  472 
was  Issued  by  two  former  Secretaries  of 
Health.  Education  and  Welfare— WUbur  J. 
Cohen,  who  held  that  post  in  the  Johnson 
Administration,  and  Arthur  Flemmlng,  who 
headed  the  IDepartment  under  President  Ei- 
senhower. 

Cohen  chairs  the  SOS  coalition,  which  is 
composed  of  more  than  100  organizations 
with  a  combined  membership  of  nearly  40 
million  adult  Americans,  divided  almost 
equally  between  contributors  to,  and  benefi- 
ciaries of,  social  security.  Flemmlng  chairs 
the  SOS  Advisory  Committee. 

The  SOS  statement  declared: 

"The  Introduction  of  a  means  test  to  de- 
termine whether  or  not  people  will  receive 
Medicare  benefits  is  wrong  and  would  un- 
dermine the  contributory  concept  on  which 
the  entire  social  security  system  is  based. 
Such  a  move  would  destroy  public  confi- 
dence in  the  system,  because  it  would  re- 
quire all  workers  to  continue  contributing  to 
Medicare,  but  would  make  its  benefits  avail- 
able primarily  to  one  class  of  people— those 
with  low  Incomes. 

"Any  reliance  on  an  income  test  would 
result  in  a  vastly  Increased  amount  of  paper 
work,  a  larger  bureaucracy,  and  a  welfare- 
type  system  to  replace  one  In  which  benefits 
are  made  available  as  a  matter  of  right. 
Workers  and  their  families  build  their  enti- 
tlement on  the  basis  of  work  and  contribu- 
tions, and  there  is  no  justification  for  tam- 
pering with  this  successful  formula. 

"We  applaud  Senator  Moynlhan's  action 
in  seeking  to  preserve  the  character  of 
social  security  in  general,  and  Medicare  in 
particular,  so  that  this  system  will  continue 
to  serve  all  elderly  or  disabled  Americans 
and  their  dependents. 

"We  call  on  the  Senate  to  ratify  this  reso- 
lution, so  that  the  American  people  will  be 
reassured  that  there  will  be  no  attempt  to 
erode  these  critically  Important  benefits." 


Nationai.  Cotmcn,  op  Skh ior  CrrizEifs. 

Washington,  DC.  September  24,  1982. 
Hon.  Daniel  Patrick  Moywihan. 
U.S.  Senate,  Ruaaell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Motnihan:  The  National 
Council  of  Senior  Citizens,  representing 
over  four  million  elderly  persons,  most  of 
whom  are  Medicare  beneficiaries,  applauds 
your  sponsoring  of  S.  Res.  472.  opposing  a 
Medicare  means  test.  We  believe  that  a 
means  test  would  destroy  not  only  the 
health  care  protection  of  the  elderly  and 
disabled,  but  also  the  Medicare  program 
itself. 

We  believe  that  to  Impose  a  means  test  on 
Medicare  eligibility  or  benefit  levels  can 
only  be  regarded  as  a  deliberate  destruction 
of  Medicare's  fundamental  principles  for 
questionable  economic  savings.  In  addition, 
we  consider  it  a  heartless  limitation  of 
health  care  protection  for  the  population  in 
greatest  need  of  health  care  services. 

Older  people  already  pay  20  percent  of 
their  Incomes  toward  health  care  because  of 
Medicare's  limitations.  The  National  Coun- 
cil of  Senior  Citizens,  therefore,  believes 
that  there  Is  positively  no  acceptable  ration- 
ale for  further  burdening  these  citizens.  To 
have  them  pay  even  more  out  of  their  own 
limited  Incomes,  or  worse,  to  force  them  to 
sacrifice  their  health  through  a  means  test. 
Is  contemptible  public  policy. 

Therefore  we  urge  your  Senate  colleagues 
to  Join  you  In  opposing  a  Medicare  means 
test  by  supporting  S.  Res.  472.  and  to  look 
for  Medicare  program  savings  through  le- 
gitimate and  equitable  industry-wide  health 
care  cost  containment. 
Sincerely. 

WnxiAM  R.  HtnTON, 
Executive  Director. 

ComCTTMICATIONS  WORKERS 

OP  America, 
Washington,  D.C,  September  24,  1982. 
Hon.  Daniel  Patrick  Motnihan. 
Russell  Senate  Office  Building,  Washington, 
D.C 

Dear  Senator  Motnihan:  The  Communi- 
cations Workers  of  America  strongly  sup- 
ports legislation  you  have  authored.  Senate 
Resolution  472.  which  expresses  opposition 
to  any  proposal  that  would  deny  eligibility 
for  participation  In  the  Federal  medicare 
program. 

Along  this  line,  the  Union  has  been  dis- 
turbed to  learn  that  the  Office  of  Manage- 
ment and  Budget  is  studying  the  idea  of  im- 
posing a  "means  test"  to  limit  the  protec- 
tion offered  by  the  medicare  portion  of  the 
social  security  system.  Such  as  assault  on 
this  essential  program  could  result  in  reduc- 
ing assistance  to  thousands  of  aged,  blind 
and  disabled  older  Americans. 

The  late  Senator  Hubert  Humphrey  once 
observed  that  one  of  the  basic  measures  of  a 
decent  society  is  how  it  treats  those  who  are 
in  the  'twilight  of  life. "  By  its  recent  admis- 
sion that  it  is  studying  the  use  of  a  "means 
test."  this  Administration,  however,  stands 
prepared  to  tolerate  a  larger  human  deficit 
among  the  elderly,  sacrificing  their  needs 
upon  the  alter  of  the  budget  deficit.  While 
"survival  of  the  fittest"  may  serve  as  the 
law  of  the  Jungle,  it  has  no  place  In  our  na- 
tion's social  policy. 

From  a  different  viewpoint,  CWA  firmly 
believes  that  the  "means  test "  proposal  is  a 
backdoor  attack  on  the  Federal  social  secu- 
rity system.  Adoption  of  such  an  idea  could 
be  a  first  step  toward  applying  the  budget 
meat  axe  to  the  social  security  program 
before  the  National  Commission  on  Social 
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Security  Reform  has  Issued  its  report  on 
this  subject. 

In  conclusion,  CWA  urges  Senators  to  sup- 
port the  Moynihan  legislation  when  it 
comes  before  the  Senate  for  debate  and  vote 
next  week  as  an  amendment  to  H.J.  Resolu- 
tion 599,  the  continuing  resolution.  On 
behalf  of  our  more  than  650.000  members  in 
45  states,  we  are  convinced  that  adoption  of 
this  legislation  will  not  only  maintain  the 
well-being  of  our  nation's  senior  citizens  but 
will  also  assist  In  preserving  the  historic 
compact  that  binds  the  social  security 
system  to  the  American  people. 
Sincerely, 

Jamks  B.  Booe, 
Executive  Vice  President 

ILGWTJ, 
New  York,  N.Y..  September  24,  1982. 

Hon.  Daniel  Patrick  Motmiran, 
442  RusaeU  SenaU  Office  Building, 
Washington,  D.C. 

Dear  Senator  Motmiham:  As  President  of 
the  International  Ladies'  Garment  Workers' 
Union  I  would  like  to  express  our  strong 
support  for  S.  Res.  472  opposing  the  Imposi- 
tion of  a  means  test  on  eligibility  for  Medi- 
care benefits. 

The  Medicare  program  Is  part  of  a  com- 
pact between  older  Americans  and  their  gov- 
ernment. As  workers,  today's  elderly  paid 
their  Social  Security  taxes  with  the  promise 
of  a  secure  income  In  their  later  years.  With 
the  Inclusion  of  Medicare  into  the  Social  Se- 
curity system  in  1966,  these  same  individ- 
uals added  a  pledge  of  a  portion  of  their 
earnings  (through  the  Social  Security  tax) 
to  the  provision  of  health  care  services. 
Older  Americans  have  thus  earned  the  right 
to  the  fullest  coverage  available  under  the 
Medicare  program. 

Any  proposal  such  as  the  current  one  by 
the  Office  of  Management  and  Budget,  to 
subject  Medicare  to  a  means  test  is  a  shame- 
less attack  on  our  aged.  The  effects  on  the 
nation's  elderly  would  be  financially,  phys- 
ically and  psychologically  devastating. 

Health  care  costs  rose,  according  to  the 
Bureau  of  Labor  Statistics,  by  12.5  percent 
in  1981.  This  is  the  largest  increase  since  the 
government  began  reporting  on  medical 
costs  in  1935  (NYT,  7/27/82).  'Total  per 
capita  health  care  costs  not  paid  for  by 
Medicare  have  also  grown  as  a  percentage  of 
the  elderly's  income  over  the  past  decade, 
from  16.8%  of  total  Income  in  1970  to  19.1% 
in  1980,  to  the  point  where  such  expenses 
now  approach  pre-Medicare  levels."  (Senate 
Special  Committee  on  Aging— Information 
Paper.  April,  1982)  Private  Insurance  to  sup- 
plement Medicare  pays  only  6.6%  of  the  el- 
derly's health  care  expenditures,  and  the 
premium  rates  for  these  policies  have  seen 
staggering  Increases,  some  more  than  dou- 
bling over  the  last  decade. 

As  described  by  the  OMB  the  proposal 
under  consideration  would  have  the  govern- 
ment continue  to  pay  for  hospital  and  phy- 
sician services  to  the  elderly  above  a  certain 
amount  (suggested  to  be  $3,000  or  $4,000  a 
year).  Older  people  would  then  apparently 
be  able  to  buy  coverage  below  this  specified 
amount.  Those  individuals  with  incomes 
above  a  certain  level  would  have  to  pay  for 
the  entire  cost  of  such  insurance  and  the 
government  would  subsidize  the  coverage  of 
those  who  could  demonstrate  financial 
need.  We  have  seen  the  effects  of  the  re- 
quirements for  "demonstration  of  financial 
need"  all  too  often  amongst  our  retired  gar- 
ment workers.  Living  on  fixed  Incomes,  they 
rely  on  their  life  savings  as  a  source  of  inde- 
pendence and  pride  symbolizing  years  of 


hard  work  and  contribution  to  the  American 
economy.  When  help  is  needed,  merely  to 
ask  for  it  can  challenge  the  pride  and  pro- 
voke great  fears  of  dependency  in  any  older 
person.  Yet  they  will  apply  for  Medicaid,  for 
SSI,  only  to  be  subject  to  their  means  tests, 
to  long  application  procedures  and  inter- 
views, and  in  the  end  to  "fsXX  through  the 
cracks"  being  told  they  have  "too  much 
money"  to  qualify.  As  a  92  year  old,  wid- 
owed retiree,  with  no  family  said:  "My  sav- 
ings are  gone.  I  want  to  stay  in  my  home 
and  take  care  of  myself  but  I  need  a  little 
help." 

This  proposal,  in  short,  would  further 
reduce  the  already  decreased  scope  of  Medi- 
care benefits  by  limiting  access  to  the  pro- 
gram. It  Is  an  attempt  to  render  the  elderly 
a  "class  divided"  by  the  use  of  categorical 
eligibility  restrictions. 

President  Reagan  is  reported  to  be  looking 
for  an  additional  4  billion  dollars  in  savings 
in  the  Medicare  program  for  1984.  This  is  in 
addition  to  the  billions  already  "saved"  over 
the  last  two  years.  The  OMB  would  have  us 
believe  that  this  proposal  would  not  be  a 
cutback  In  Medicare  but  an  expansion  of 
Medicaid  because  Medicaid  eligibility  is  al- 
ready determined  by  a  means  test. 

The  ILGWU  and  the  labor  movement  are 
outraged  at  this  calculated  attempt  to  once 
again  balance  the  budget  on  the  backs  of 
America's  elderly.  We  hoi>e  the  Senate  of 
the  United  States,  as  an  important  part  of 
Congress,  will  completely  repudiate  such  a 
heartless  attack  on  our  aged. 
Respectfully  yours, 

Sol  C.  Chaikin, 
President,  arid  as  Chairman,  AFL-CIO 

Committee  on  Social  Security. 

AKERicAn  Federation  op  Labor 

AND  Congress  op  Industrial 
Organizations, 
Washington,  D.C,  September  23,  1982. 

Hon.  Patrick  Motnihan, 

442  Russell  Senate  Office  Building. 

Washington,  D.C. 

Dear  Senator  Moynihan:  The  APL-CIO 
strongly  supports  the  resolution  opposing 
Medicare  means  testing  which  you  intro- 
duced on  September  21st  with  Senator  Ken- 
nedy. 

Medicare  beneficiaries  have  paid  for  their 
health  insurance  protection  through  social 
security  payroll  taxes.  Means  testing  is  a  pu- 
nitive proposal  that  would  involve  compli- 
cated forms  and  arbitrary  eligibility  deter- 
minations that  would  put  senior  citizens  in 
the  same  category  as  welfare  recipients  and 
force  many  to  purchase  private  health  in- 
surance out  of  their  meager  monthly  bene- 
fits. Older  Americans  would  be  faced  with  a 
cruel  choice  between  food,  fuel  and  health 
care,  a  choice  nobody  should  be  forced  to 
make. 

We  consider  the  means  testing  proposal  to 
be  another  example  of  the  Administration's 
willingness  to  slash  beneficiary  services 
rather  than  look  for  legitimate  ways  of  re- 
ducing medical  care  costs.  Means  testing  ig- 
nores the  basic  defects  in  our  medical  care 
system  and  would  provide  no  incentive  for 
the  real  decision  makers,  namely  the  provid- 
ers and  suppliers  of  health  services,  to  con- 
trol soaring  d(x;tor  fees  and  hospital 
charges. 

Sincerely, 

Rat  Denison, 
Director  Department  of  Legislation. 


American  Federation  op  State, 
County  and  Municipal  Employees, 
Washington.  D.C.  September  24,  1982. 
Hon.  Daniel  P.  Moynihan. 
442  Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Moynihan:  On  behalf  of 
AFSCME's  one  million  members.  I  want  to 
let  you  know  of  our  strong  support  for  S. 
Res.  472. 

This  resolution,  which  you  introduced 
along  with  Senator  Kennedy,  expresses  our 
strong  opposition  to  means  test  for  Medi- 
care. A  means  test  would  not  only  jeopard- 
ize the  integrity  of  the  Medicare  program, 
but  would  also  be  a  betrayal  to  the  28  mil- 
lion senior  citizens  and  disabled  who  rely  on 
Medicare. 

We  firmly  believe  that  something  must  be 
done  to  control  the  rapidly  escalating  costs 
of  health  care  delivery.  However,  the  only 
effective  and  equitable  solution  is  for  Con- 
gress to  enact  a  viable  comprehensive  cost- 
containment  proposal. 
Again,  we  strongly  support  S.  Res.  472. 
Sincerely, 

Gerald  W.  McEntee. 
International  President 

International  Union,  United 
Automobile,  Aerospace  St  Agri- 
cultural Implement  Workers  op 
America— UAW, 

Washington,  D.C,  September  24,  1982. 
Dear  Senator:  The  UAW  strongly  opposes 
any  move  to  make  Medicare  a  "means- 
tested"  program.  Recent  reports  Indicate 
such  a  proposal  is  under  consideration  by 
the  Administration. 

Senator  Moynihan  has  proposed  a  "sense 
of  the  Senate"  resolution  that  would  place 
the  Senate  firmly  on  record  against  a 
"means  test"  to  determine  eligibility  for 
participation  In  the  Medicare  program  or 
for  the  benefits  of  that  program. 

The  UAW  urges  that  the  Senate  adopt  the 
Moynihan  resolution  to  send  the  Adminis- 
tration an  unmistakable  message  that  any  - 
proposal  to  establish  a  "means  test"   for 
Medicare  Is  absolutely  unacceptable. 

We  understand  that  Senator  Moyhihan 
will  offer  his  resolution  as  an  amendment 
on  the  Senate  floor  next  week.  We  hope  you 
wUl  support  the  Moynihan  amendment. 

Your  consideration  of  the  UAW  position 
on  this  issue  will  be  appreciated. 
Sincerely, 

Dick  Warden, 
Legislative  Director. 

Service  Employees  International 
Union.  AFLi-<;IO/CLC,  Legisla- 
tive Department, 
Washington,  D.C.  September  28,  1982. 

Dear  Senator  Moynihan:  On  behalf  of 
the  Service  Employees  International 
Union's  700,000  members.  Including  250,000 
health  care  workers,  I  would  like  to  let  you 
know  of  our  strong  support  for  your  resolu- 
tion opposing  institution  of  a  means  test  In 
the  Medicare  program. 

A  means  test  would  not  only  jeopardize 
th<?  integrity  of  the  Medicare  program,  but 
would  constitute  a  breach  of  faith  with  the 
28  million  senior  citizens  and  disabled  Amer- 
icans who  now  depend  on  the  prograim,  and 
no  less  with  the  millions  more  who  expect 
to  rely  on  Medicare  when  they  retire  or 
should  they  fall  disabled. 

We  believe  that  something  must  be  done 
to  control  the  spiraling  costs  of  health  care. 
We  are.  however,  firm  in  our  opposition  to 
doing  so  through  imposing  a  means  text  on 
Medicare.  Indeed,  we  continue  to  think  that 
the  only  effective  and  equitable  solution  is 
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comprehensive  cost  containment  legislation. 
Limiting    Medicare    eligibility    or    benefits 
only  to  the  poorest  Americans  is  not  a  Just 
or  effective  substitute. 
Again,  we  strongly  support  your  efforts. 
Sincerely. 

JOHH  J.  SWKBIKT. 

International  Prttident 
Mr.  MOYNIHAN.  I  yield  to  the  Sen- 
ator from  Colorado,  who  Joins  me  as 
an  original  cosponsor  In  this  matter. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  Is  recognized. 

Mr.  HART.  Mr.  President.  I  am 
pleased  to  Join  with  our  colleague 
from  New  York.  who.  together  with 
this  Senator,  recognized  immediately 
the  implications  of  this  trial  balloon 
and  spoke  out  publicly. 

In  fact.  Mr.  President,  when  the  first 
indications  of  an  OMB  proposal  for  a 
means  test  surfaced.  Congressman 
PrriR  Peyser  and  I  Litroduced  a  Joint 
resolution  In  opposition  to  such  a  pro- 
posal. Hopefully  both  resolutions  will 
result  in  Congress  heading  off  this 
unwise  idea. 

We  all  know,  or  anyone  who  has 
taken  the  trouble  to  study  the  history 
of  the  medicare  system  knows,  it  is  an 
insurance  program.  The  net  effect,  in 
practical  terms,  of  Imposing  a  means 
test  is  to  transform  it  into  a  welfare 
program  in  the  worst  sense  of  the 
word. 

It  would  require,  lii  effect,  every  re- 
tired person  or  every  senior  citizen  in 
this  coimtry  registering  his  or  her 
income  level  and  dependency  to  qual- 
ify for  medicare.  That  would  consti- 
tute a  complete  revolution  in  the  med- 
icare system.  It  would  place  every  re- 
tired person  and  every  senior  citizen 
on  notice  that  that  individual  would 
have  to  notify  the  Federal  Govern- 
ment of  a  need  for  Federal  assistance. 
That  is  not  what  the  Congress  in- 
tended. That  is  not  what  the  law  con- 
templates. That  would  completely  rev- 
olutionize the  system.  It  would  embar- 
rass every  senior  citizen  in  this  coun- 
try unnecessarily.  For  those  reasons,  if 
for  no  others,  this  resolution  should 
be  adopted.  But,  we  must  send  a  signal 
not  only  to  the  administration  or 
anyone  else  in  the  executive  branch 
who  might  be  contemplating  this  very 
unwise  idea,  perhaps  illegal  idea,  but 
more  importantly  to  every  retired 
person  and  senior  citizen  that  the 
Senate  of  the  United  States  and  the 
Congress  of  the  United  States  will  not 
see  a  fimdamental  insurance  program 
transformed  into  a  welfare  program. 

So  I  strongly  support  the  resolution. 
I  wholeheartedly  commend  the  Sena- 
tor from  New  York  for  his  recognition 
of  its  implications.  And  I  think  the 
Senate  should  speak  out  strongly  and 
uniformly  against  this  proposal. 

Mr.  MOYNIHAN.  Mr.  President.  I 
appreciate  the  remarks  of  the  Senator 
from  Colorado,  but  I  must  insist  that 
we  came  together  to  the  floor  and  we 
feel  very  firmly  that  social  security  is 
social  insurance  not  welfare. 


I  reserve  such  time  as  I  have  remain- 
ing.   

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  yields  time? 

Mr.  SCHMITT.  I  yield  4  minutes  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  The  Senator  from 
Kansas  will  Just  take  a  minute.  I  do 
not  have  any  quarrel  with  the  resolu- 
tion, primarily  because  I  have  not  seen 
it.  Maybe  I  wlU  take  a  look  at  it. 

I  do  not  know  of  anybody  In  the  ad- 
ministration who  is  talking  about  a 
means  test,  but  maybe  if  somebody 
says  there  is  and  somebody  repeats 
that  somebody  says  there  is,  pretty 
soon  it  will  be  a  fact. 

I  have  heard  what  Secretary 
Schweiker  has  said  in  the  House  hear- 
ing. But  I  do  not  think  we  ought  to  try 
to  deceive  people  who  receive  medicare 
or  anything  else.  The  system  is  about 
to  go  broke  and  the  funds  are  going  to 
be  depleted  in  the  hospital  fund  one  of 
these  days.  We  are  already  about  to 
break  up  social  security  and  the  dis- 
ability fund.  So  it  is  easy  to  stand  up 
and  say  we  are  never  going  to  do  any- 
thing except  keep  draining  out  the 
money.  I  do  not  suggest  that  has  been 
the  intent  of  this  amendment.  But  I 
do  agree  with  Secretary  Schweiker 
that  is  not  under  active  consideration. 
It  would  come  to  the  Senate  Finance 
Committee.  As  far  as  this  Senator 
luiows.  no  one  in  the  administration 
has  discused  it  with  anyone  on  the 
Senate  France  Committee,  unless 
they  have  discussed  it  with  the  distin- 
guished Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  have  not  read 
the  resolution,  either. 

Mr.  DOLE.  The  Senator  has  not 
read  the  resolution,  either.  So  I  think 
we  all  would  agree  it  probably  does  not 
belong  on  an  appropriations  bill.  But  I 
think  if,  in  fact,  we  want  to  send  a 
signal  to  anybody  at  this  time,  I  think 
this  may  be  a  good  way  to  do  it. 
Mr.  SCHMITT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  again, 
echoing  the  Senator's  remarks,  the 
committee  would  have  no  objection  to 
accepting  this  amendment.  I  think  it  is 
important,  however,  to  recognize  that 
the  Secretary  of  Health  and  Human 
Services.  Mr.  Schweiker.  has  said  spe- 
cifically and  publicly  that  he  personal- 
ly opposes  the  means  testing  for  medi- 
care, that  no  senior  Department  offi- 
cial has  been  involved  in  considering 
means  testing  for  medicare  and  that 
he  personally  feels  that  in  any  policy 
debate  within  the  administration  his 
view  on  this  subject  would  prevail. 

Of  course,  as  the  Senator  from 
Kansas  has  Indicated,  times  change. 
We  sometimes  have  to  discuss  things 
that  at  one  point  we  do  not  think  we 
are  going  to  discuss.  But  certainly  at 
this  time,  all  of  us  are  in  agreement 


that  it  is  not  appropriate  to  discuss 
means  testing. 

I  think  the  amendment  can  be  ac- 
cepted by  the  committee.  If  the  Sena- 
tor from  New  York  will  allow  us,  we 
will  vitiate  the  order  for  the  yeas  and 
nays. 

Mr.  MOYNIHAN.  I  have  to  report 
that  my  colleague  from  Colorado,  who 
was  not  on  the  floor  when  I  agreed  to 
that,  feels  that  we  should  have  a  10- 
minute  roUcall  vote. 

MKDICARK  MXAIf  S  TXSTIlfG 

Mr.  BAUCUS.  Mr.  President.  I 
strongly  support  this  resolution,  and  I 
am  pleased  to  cosponsor  it.  Adopting  a 
means  test  to  determine  eligibility  for 
medicare  benefits  would  be  a  funda- 
mental and  inappropriate  change  in 
the  medicare  health  insurance  pro- 
gram. It  would  constitute  a  broken 
promise  to  America's  25  million  elderly 
and  disabled  who  rely  on  the  protec- 
tion that  medicare  tJfords.  Offering 
this  proposal  demonstrates  the  bank- 
ruptcy of  this  administration's  policy 
toward  the  most  vulnerable  members 
of  society. 

Mr.  President.  I  do  not  need  to  ex- 
plain to  my  colleagues  that  medicare  Is 
first  and  foremost  an  insurance  pro- 
gram. Working  Americans  contribute 
their  payroll  taxes  so  that  they  will 
become  eligible  for  hospital  benefits 
when  they  retire  or  become  disabled. 
Elderly  and  disabled  medicare  recipi- 
ents pay  monthly  health  insurance 
premiums  for  the  coverage  they  re- 
ceive under  medicare  part  B  for  physi- 
cians' services. 

The  administration  wants  to  convert 
this  insurance  program  into  a  welfare 
program  for  one  reason— the  adminis- 
tration wants  to  halt  any  Increase  in 
Federal  outlays  for  health  care.  How- 
ever, this  administration  does  not 
favor  hospital  cost  containment  to 
hold  down  splrallng  health  costs.  This 
administration  does  not  favor  putting 
real  restraints  on  the  rate  of  increase 
in  physicians'  fees. 

To  see  what  action  the  Reagan  ad- 
ministration favors  instead,  we  need 
only  look  at  what  the  administration 
has  sent  to  the  Congress  for  the  past  2 
years — proposal  after  proposal  to  in- 
crease beneficiary  cost  sharing;  pro- 
posal after  proposal  to  dilute  medicare 
benefits;  proposal  after  proposal  os- 
tensibly affecting  doctors  and  hospi- 
tals, but  constituting  instead  cost 
shifting  to  America's  senior  citizens. 

There  is  no  qvestion  about  the  ad- 
ministration's medicare  goals.  The  ad- 
ministration wants  to  put  a  "cap"  on 
Federal  medicare  outlays,  and  it  wants 
to  use  "vouchers"  or  "cost  sharing,"  or 
"means  tests"  to  disguise  its  basic  re- 
jection of  the  medicare  program. 
These  terms  are  only  code  words 
meant  to  hide  its  goal— that  they  want 
us  to  turn  back  the  clock  on  the  access 
to  quality  health  care  that  medicare 
provides;  and  turn  our  backs  on  the 
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health  care  needs  of  a  vulnerable  seg- 
ment of  American  society. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  to  take 
steps  to  control  health  care  costs,  to 
improve  medicare  administration,  to 
promote  a  more  effective  and  competi- 
tive health  care  system.  But,  I  will  not 
break  the  promise  made  to  the  elderly 
by  Congress  In  1965  by  supporting  a 
medicare  means  test.  I  \u-ge  my  col- 
leagues to  put  the  Senate  on  record  on 
this  issue:  we  should  support  this  reso- 
lution and  reject  the  proposal  of  a 
means  test  for  medicare  eligibility  or 
benefits. 

MXAMB-TnmiG  MKDICARX 

Mr.  KENNEDY.  Mr.  President,  I  am 
strongly  opposed  to  any  means  test  in 
medicare.  For  nearly  2  years  the 
senior  citizens  of  this  country  have 
had  to  live  in  fear-  fear  that  the  two 
fimdamental  programs  that  provide 
security  in  their  old  age— social  securi- 
ty and  medicare— will  be  dismantled. 
To  a  large  extent,  we  have  been  suc- 
cessful in  turning  back  the  administra- 
tion's assaults  against  these  critical 
programs.  But  so  long  as  the  admlnis- 
traUon  persists  in  Its  course,  no  senior 
citizen  can  feel  secure  that  their  re- 
tirement years  will  be  immune  from 
reduction  In  social  security  benefits  or 
the  ravaging  costs  of  health  care.  It  is 
unconscionable  to  subject  the  elderly 
of  America  to  such  uncertainty  and 
anguish. 

Early  in  their  first  year,  the  adminis- 
tration proposed  massive  reductions  in 
social  security  that  would  cost  recipi- 
ents more  than  $80  billion  and  cut 
benefits  by  23  percent.  That  proposal 
was  dramatically  and  unanimously  re- 
jected by  the  Senate. 

But  no  lesson  was  learned.  The  very 
next  year,  the  Republican  controlled 
Senate  Budget  Committee  adopted  a 
budget  resolution  which  was  endorsed 
by  the  President  calling  for  a  $40  bil- 
lion budget  cut  in  social  security  over 
3  years— a  $1,000  reduction  for  every 
recipient.  This  proposal  was  hastily 
withdrawn  in  the  face  of  immediate  ef- 
forts by  Senator  Riegle  and  me  to 
bring  the  proposal  to  a  Senate  vote. 

The  administration's  record  on  medi- 
care has  been  just  as  appalling.  In  its 
budget  for  fiscal  year  1983,  the  admin- 
istration proposed  to  slash  an  incredi- 
ble $15  billion  from  medicare  over  3 
years — most  of  which  would  have  come 
directly  out  of  the  pockets  of  the  el- 
derly and  disabled.  Some  of  the  pro- 
posed reductions  were  rejected  by 
Congress— but  the  bill  recently  en- 
acted still  contains  billions  of  dollars 
in  cuts  which  will  mean  substantial 
new  out-of-pocket  costs  for  the  elder- 
ly, the  disabled  and  for  the  working 
people  of  America. 

Now  we  leam  that  the  administra- 
tion is  considering  proposals  to  means 
test  medicare. 

These  proposals  sire  completely  con- 
trary to  the  basic  premise  of  medicare. 


to  protect  all  of  the  elderly  and  the 
disabled  from  the  high  costs  of  health 
care.  It  is  a  betrayal  of  the  Govern- 
ment's commitment  to  the  senior  citi- 
zens of  America,  who  have  contributed 
so  much  to  this  country. 

The  proposal  to  means  test  medicare 
is  nothing  more  than  a  transparent  at- 
tempt to  shift  more  and  more  of  the 
costs  of  medicare  onto  the  backs  of 
the  elderly.  Older  Americans  already 
pay  a  substantial  percentage  of  their 
limited  resources  for  health  care  costs. 
In  fact,  medicare  pays  only  45  percent 
of  the  costs  of  health  care  for  the  av- 
erage elderly  American.  Our  senior 
citizens  pay  an  average  of  over  $1,400 
per  year  for  health  care  costs  not  cov- 
ered by  medicare— nearly  20  percent  of 
their  income.  There  is  simply  no  justi- 
fication for  shifting  even  more  of  the 
costs  to  the  elderly.  We  will  never  con- 
tain the  skyrocketing  costs  of  medi- 
care and  health  care  until  Congress  at- 
tacks the  problem  directly— by  reform- 
ing our  outmoded  system  of  reim- 
bursement, which  provides  incentives 
to  increase,  not  limit  costs.  We  should 
not  ask  the  elderly  to  pay  the  price  of 
our  failure. 

When  medicare  was  enacted  in  1965, 
it  was  based  on  insurance  principles. 
Workers  and  their  employers  pay  into 
medicare  during  their  worldng  years  In 
order  to  guarantee  that  their  basic 
health  care  costs  will  be  met  when 
they  reach  age  65  or  become  disabled. 
Means  testing  medicare  is  a  betrayal 
of  this  basic  trust,  and  an  affront  to 
the  29  million  elderly  and  disabled 
Americans  who  rely  on  medicare. 

Social  security  and  medicare  are  the 
twin  pillars  of  our  national  commit- 
ment to  assure  the  quality  of  life  for 
the  millions  of  senior  citizens  who 
have  worked  and  sacrificed  to  make 
our  Nation  strong.  The  administration 
has  repeatedly  attacked  the  founda- 
tions of  this  system,  first  through  its 
imwarranted  proposals  to  dismantle 
the  protection  of  social  security  and 
now  through  its  unconscionable  at- 
tempts to  destroy  medicare. 

I  urge  my  colleagues  to  join  with  us 
in  supporting  this  amendment. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  certain  related  material 
placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  22, 1M2] 
Mkdicahx's  for  EvntToiix 
Aa  the  administration  casta  about  for  ways 
to  lighten  the  federal  budget,  its  attention 
\B  naturally  drawn  to  the  Medicare  program 
which,  next  year,  vill  spend  over  $50  bUlion 
on  health  care  services.  Since  there  is  no 
miracle  cure  (or  the  high  cost  of  modem 
medicine  as  applied  to  a  fast-growing  popu- 
lation of  elderly,  the  only  way  to  get  quick 
and  big  savings  Is  to  make  retirees  pay  more 
of  their  own  uedlcal  bills. 

Medical  care,  however,  has  become  so  ex- 
pensive that  most  elderly  and  disabled 
people  already  find  it  a  strain  to  cover  the 


part  of  medical  costs  that  Isn't  covered  by 
Medicare.  The  very  poor  can  also  get  help 
from  the  Medicaid  program,  but  most 
people  can't  qualify  unless  they  have  used 
up  almost  all  of  their  savings  on  medical 
bills.  This  has  led  budget  planners  to  thinli 
about  schemes  that  would  deny  full  cover- 
age to  people  with  relatively  high  Incomes— 
in  other  words.  Introduce  a  "means  test." 

Health  and  Human  Services  Secretary 
Richard  Schwelker,  however,  told  a  congres- 
sional panel  this  week  that  he  opposes  such 
an  idea  and  will  strongly  advise  the  White 
House  not  to  propose  it.  That's  good  advice. 
There  are  many  practical  difficulties  with 
this  approach,  not  the  least  of  which  Is  that 
to  make  a  proposal  politically  acceptable, 
the  income  limit  would  have  to  be  set  so 
high  that  it  wouldn't  save  much  money. 

But  it's  not  the  practical  dif flculUes  that 
shotild  give  the  administration  pause.  It 
should  look  instead  at  why  a  lower  limit,  or 
any  limit  at  all.  would  meet  with  huge  polit- 
ical resistance.  Most  people,  with  gooa 
reason,  don't  look  at  Social  Security  and 
Medicare  as  gifts  dispensed  by  a  beneficent 
government.  They  look  at  universal  retire- 
ment and  health  Insurance  as  basic  services 
that  government  should  provide  Its  citizens 
in  return  for  the  taxes  they  pay.  True, 
many  people  could  save  up  to  buy  health  In- 
surance for  their  old  age— though  they'd 
pay  more  for  It  than  Medicare  does  because 
of  the  high  overhead  on  privately  marketed 
plans.  But  many  others— no  matter  what 
their  prior  earnings— would  fall  between  the 
cracks. 

There  are  numerous  hazards  that  can't  be 
planned  for— unemployment,  divorce,  deser- 
tion, competing  money  demands  for  a 
child's  education  or  a  parent's  care.  Most 
threatening  is  the  substantial  risk  that,  just 
when  health  coverage  Is  needed  most,  a  pri- 
vate Insurer  wUl  decide  that  a  person  Is  no 
longer  a  "good  risk."  Pull  insxirance  Is  some- 
thing that  only  government  can  provide. 
That's  why,  when  the  White  House  reviews 
its  Medicare  options,  a  means  test  should  be 
ruled  out. 

Amkricak  Federation  or  Statk, 
CotrNTT  /un>  MumciPAi.  Emflotbs, 
Wathington,  D.C.,  September  24.  1982. 
Hon.  Edward  M.  Kzkhedy, 
U.S.  Senate,  RuueU  Senate  Office  Buitding, 
Wathington,  D.C. 
Dear   Senator   Kehitedt:    On   behalf   of 
AFSCME's  one  million  members,  I  want  to 
let  you  know  of  our  strong  support  for  S. 
Res.  472 

This  resolution,  which  you  Introduced 
along  with  Senator  Moynlhan,  expresses 
our  strong  opposition  to  a  means  test  for 
medicare.  A  means  test  would  not  only  Jeop- 
ardize the  integrity  of  the  Medicare  pro- 
gram, but  would  also  be  a  betrayal  to  the  28 
million  senior  citizens  and  disabled  who  rely 
on  Medicare. 

Wc  firmly  believe  that  something  must  be 
done  to  control  the  rapidly  escalating  costs 
of  health  care  delivery.  However,  the  only 
effective  and  equitable  solution  is  for  Con- 
gress to  enact  a  viable  comprehensive  cost- 
containment  proposal. 
Again,  we  strongly  support  S.  Res.  472. 
Sincerely, 

Obrald  W.  McEmtee. 
International  President 
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SEPmiBKa  23,  1982. 
Hon.  Patkicx  MorifiHAN, 
RuateU  Senate  Office  Building,  U.S.  Senate, 
Washington,  D.C. 

D«A»  SniATOR  MoTKiHAir  The  AFL-CIO 
strongly  supports  the  resolution  opposing 
Medicare  meaiu  testing  which  you  intro- 
duced on  September  21st  with  Senator  Ken- 
nedy. 

Medicare  beneficiaries  have  paid  for  their 
health  insurance  protection  through  social 
security  payroll  taxes.  Means  testing  is  a  pu- 
nitive proposal  that  would  Involve  compli- 
cated forms  an  arbitrary  eligibility  determi- 
nations that  would  put  senior  citizens  In  the 
same  category  as  welfare  recipients  and 
force  many  to  purchase  private  health  in- 
surance out  of  their  meager  monthy  bene- 
fits. Older  Americans  would  be  faced  with  a 
cruel  choice  between  food,  fuel  and  health 
care,  a  choice  nobody  should  be  forced  to 
make. 

We  consider  the  means  testing  proposal  to 
be  another  example  of  the  Administration's 
willingness  to  slash  beneficiary  services 
rather  than  look  for  legitimate  ways  of  re- 
ducing medical  care  costs.  Means  testing  ig- 
nores the  basic  defects  In  our  medical  care 
system  and  would  provide  no  incentive  for 
the  real  decision  makers,  namely  the  provid- 
ers and  suppliers  of  health  services,  to  con- 
trol soaring  doctor  fees  and  hospital 
charges. 

Sincerely, 

Rat  DnnsoN, 
Director.  Department  of  Legitlation. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  join  Senator  Moynihaw  in 
cosponsorlng  a  sense-of-the-Senate 
resolution  expressing  Congress  opposi- 
tion to  any  attempt  by  the  administra- 
tion to  impose  a  means  test  for  medi- 
care beneficiaries. 

The  medicare  program  is  important 
in  providing  for  the  health  care  needs 
of  26  million  elderly  Americans  and  3 
million  disabled  Americans,  but  it  only 
covers  about  45  percent  of  their  health 
care  expenses.  Even  with  medicare,  in 
1980  the  elderly  spent  an  average  of 
$1,435,  or  19.1  percent  of  their  income, 
for  health  care. 

Recently.  Congress  passed  legisla- 
tion which  makes  changes  in  the  medi- 
care program  that  will  increase  out-of- 
pocket  health  c&re  costs  for  medicare 
beneficiaries.  I  opposed  these  cuts  in 
medicare,  and  I  oppose  the  administra- 
tion's latest  proposal  to  require  benefi- 
ciaries to  demonstrate  financial  need 
as  a  condition  of  receiving  medicare 
benefits. 

Rising  health  care  costs— particular- 
ly hospital  costs  and  physicitms'  fees- 
must  be  addressed  by  Congress,  and  I 
am  hopeful  that  the  Finance  Commit- 
tee will  hold  hearings  on  this  impor- 
tant issue  in  the  near  future.  In  the 
meantime,  I  will  continue  to  oppose 
cuts  in  medicare  which  will  increase 
out-of-pocket  health  care  payments 
that  are  already  a  great  burden  for 
many  of  our  Nation's  older  Americans. 
We  must  not  break  faith  with  those 
who  have  paid  into  the  social  security 
system  and  are  now  entitled  to  health 
and  retirement  benefits,  and  we  must 
not  break  faith  with  workers  who  are 


paying  into  the  system  for  their  future 
benefits. 

Mr.  DOLE.  Mr.  President.  I  yield 
back  any  remaining  time. 

Mr.  SCHMITT.  Mr.  President,  the 
committee  yields  back  its  remaining 
time. 

Mr.  BUMPERS.  Mr.  President,  did  I 
understand  the  committee  chairman 
to  say  he  yielded  back  his  remaining 
time? 

Mr.  SCHMITT.  I  did. 

UP  AMXNSlfKirT  NO.  1333 

(Purpose:    To    express    the    sense    of    the 
Senate  that  October  10,  1982,  should  be 
declared  "National  Peace  Day") 
Mr.    BUMPERS.    Mr.    President,    I 
send  a  sense-of-the-Senate  resolution 
to  the  desk  as  an  sunendment  in  the 
second  degree  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
nis),  for  himself  and  others,  proposes  an  un- 
printed  amendment  numbered  1323. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  offered  by 
the  Senator  from  New  York,  add  the  follow- 
ing: 

MATIOIIAI.  FKACE  DAT 

Sk.     .  I'he  Senate  finds  that: 

a.  Wars  are  raging  in  several  parts  of  the 
world  Inflicting  incalculable  loss  of  human 
lives  and  property,  with  unbearable  human 
suffering  and  grief;  and 

b.  The  presence  of  huge  nuclear  arsenals 
in  the  world  present  an  ever  present  threat 
to  the  survival  of  mankind;  and 

c.  Though  war  in  a  very  troubled  and  divi- 
sive world  Is  an  ever  present  possibility  and 
threat,  the  United  States  has  been  at  peace 
since  the  end  of  the  Vietnam  conflict;  and 

d.  The  benefits  of  peace  and  the  value  of 
life  should  be  ever  present  in  the  thoughts 
of  all  people;  and 

e.  A  day  should  be  set  aside  for  the  Ameri- 
can people  to  reflect  on  the  values  of  peace 
and  the  horrors  of  war;  and 

f.  The  President  should  proclaim  a  day  of 
peace  and  call  on  the  people  of  the  country 
to  commemorate  It  with  such  ceremonies 
and  activities  as  are  appropriate  and  In 
keeping  with  an  expression  of  gratitude  for 
living  in  a  great,  free  Nation  at  peace. 

In  view  of  these  findings.  It  Is  the  sense  of 
the  Senate  that  October  10,  1982,  should  be 
designated  as  "National  Peace  E>ay"  and 
that  the  President  of  the  tJnited  SUtes 
should  issue  a  proclamation  calling  upon 
Federal,  State,  and  local  government  agen- 
cies. Interest  groups,  organizations,  and  the 
people  of  the  tJnlted  States,  to  observe  that 
day  by  engaging  In  appropriate  activities 
and  programs,  thereby  showing  their  com- 
mitment to  peace. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  offered  for  myself,  Mr. 
TsoNGAS,  Mr.  Bradley,  Mr.  Gorton, 
Mr.    DeConcini,    Mr.    Specter,    Mr. 


GLENif,  Mr.  Pressler,  Mr.  Sasser.  Mr. 
Hatfield.  Mr.  Inouye,  Mr.  Stafford. 
Mr.  NuHN,  Mr.  Chafee,  Mr.  Riegle. 
Mr.  Weicker.  Mr.  Pryor.  Mr.  Dan- 
forth.  Mr.  Cramston,  Mr.  Moynihan. 
Mr.  Dodd,  Mr.  Huddleston.  Mr.  Hart. 
Mr.  Dixon.  Mr.  Exon.  Mr.  Burdick. 
Mr.  Badcus.  Mr.  Ford,  Mr.  Rollings, 
Mr.  Jackson.  Mr.  Sarbanes,  Mr.  Biden, 
Mrs.  Kassebaum,  Mr.  Mathias,  Mr. 
BoscHWi'TZ,  Mr.  Rudman.  Mr.  Hayaka- 
WA.  and  Mr.  Matsunaga. 

This  amendment  calls  on  the  Presi- 
dent to  proclaim  October  10.  1982.  as 
"National  Peace  Day,"  calling  upon 
Federal.  State,  and  local  government 
agencies,  interest  groups,  organiza- 
tions, and  the  people  of  the  United 
States  to  observe  that  day  by  engaging 
in  appropriate  activities  and  programs, 
thereby  showing  their  commitment  to 
peace.  I  hope  the  amendment  is  ac- 
ceptable. 

Mr.  SCHMITT.  Mr.  President,  it  is 
an  amendment  in  the  second  degree. 

Mr.  BUMPERS.  Mr.  President.  I 
move  adoption  of  the  amendment. 

Mr.  SCHMITT.  If  the  Senator  would 
withhold,  it  is  an  amendment  to  the 
amendment  of  the  Senator  from  New 
York. 

Mr.  BUMPERS.  He  has  no  objec- 
tion.   

Mr.  SCHMITT.  With  that  assurance, 
I  have  no  objection. 

Mr.  BUMPERS.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  remaining 
time? 

Mr.  SCHMITT.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Arkansas. 

The  amendment  (UP  No.  1323)  was 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  New  York,  as 
amended. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  (Mr. 
Riegle)  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan (Mr.  Riegle)  would  vote  "yea". 

The  PRESIDING  OFFICER  (Mr. 
Brady).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  annovmced— yeas  70. 
nays  29.  as  follows: 

[RollcaU  Vote  No.  369  Leg.] 
YEAS-70 


Andrews 

Boren 

BunUck 

BaucuB 

Boechwltz 

Byrd. 

Bentsen 

Bradley 

Harry  F..  Jr. 

Biden 

Bumpers 

Byrd.  Robert  C 
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Cuuion 

Hayakawa 

Packwood 

Chftfee 

Benin 

PeU 

ChUes 

Heinz 

Percy 

Cochrui 

HoUlngs 

Preaaler 

Cohen 

Htiddleiton 

Proxmlre 

Cnnaton 

Inouye 

Pryor 

D'Amato 

Randolph 

Dsnforth 

Johnston 

Roth 

DeConcinl 

Kassebaum 

Sarbanea 

Dixon 

Kennedy 

Sasaer 

Dodd 

Leahy 

Schmltt 

Dole 

Levin 

Rpecter 

Durenberger 

Long 

Stafford 

Eagleton 

Mathlas 

Stennls 

Exon 

Matsunaga 

Tsongas 

Pord 

Melcher 

WaUop 

Olenn 

Metzenbaum 

Warner 

Hut 

MltcheU 

Welcker 

Hatch 

Moynlhan 

Zorlnsky 

Hawklna 

Nunn 
NAYS-29 

Abdnor 

OrasBley 

Murkowski 

Amutrong 

Hatfield 

Nlckles 

Baker 

Helms 

Quayle 

Brady 

Humphrey 

Rudman 

Denton 

Jepoen 

Simpson 

Domenlci 

Kasten 

Stevens 

East 

lAzalt 

S^nnms 

Oam 

Lugar 

Thurmond 

Ooldwater 

Mattlngly 

Tower 

Oorton 

McClure 

NOT  VOTING 

-1 

RIegle 

So  Mr.  MoYNnuN's  amendment  (UP 
No.  1322),  as  amended,  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  on  the 
motion  to  reconsider. 

Mr.  President,  I  yield  to  the  Senator 
from  Alabama.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  reconsider. 

The  PRESIDING  OFTICER.  Is 
there  a  sufficient  second? 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  MOYNIHAN.  ParUamentary  in- 
quiry, Mr.  Chairman. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  METZENBAUM.  Mr.  President, 
parliamentary  inquiry.  Was  the  maker 
of  the  motion  on  the  prevailing  side? 

Mr.  FORD.  Mr.  President,  only  a 
few  can  hear. 

Mr.  BAEDSR.  No.  he  was  not.  I  voted 
no. 

Mr.  FORD.  Mr.  President,  would 
Senators  get  a  microphone  so  the  rest 
of  us  know  what  is  going  on? 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  made 
the  motion  to  reconsider.  I  voted  no, 
and  I  believe  that  qualifies. 


Mr.  METZENBAUM.  No,  it  does  not. 
The  Senator  is  not  on  the  prevailing 
side. 

Mr.  BAKER.  Mr.  President,  let  me 
say  this.  The  Senator  from  Alabama 
wanted  an  opportunity  to  speak  on 
this  motion  to  reconsider.  I  am  not 
sure  whether  he  lost  the  floor  or  not 
by  someone  else  jumping  in  and 
making  a  motion  to  table,  but  that  is 
not  the  way  to  treat  this.  I  respectful- 
ly urge  that  we  let  the  Senator  make 
his  presentation  for  5  or  10  minutes,  as 
he  may  wish,  and  then  we  can  have 
the  motion  to  table. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  Senator  from  Alabama 
may  be  recognized  for  2  minutes  on 
the  question  of  the  motion  to  recon- 
sider. 

Mr.  MOYNIHAN.  Reserving  the 
right  to  object,  and  I  will  not  object, 
may  I  say  I  hope  the  Senate  will  agree 
to  this.  It  is  perfectly  in  order  and  al- 
together agreeable  to  me  ac  the 
author  of  the  proposal. 

Mr.  BAKER.  I  add  to  the  request 

The  PRESIDING  OFFICER.  Is  the 
motion  to  table  withdrawn? 
Mr.  BAKER.  I  am  sorry? 
The  PRESIDING  OFFICER.  Is  the 
motion  to  table  withdrawn? 

Mr.  METZENBAUM.  I  made  the 
motion  to  table,  and  I  will  withdraw  it. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  BUMPERS.  Reserving  the  right 
to  object,  I  think  it  is  only  appropriate 
that  there  be  2  minutes  reserved  for 
anybody  who  might  want  to  comment 

on  that.  

Mr.  BAKER.  Yes,  I  agree  with  that. 
Mr.  President,  I  make  these  re- 
quests: First,  that  it  be  in  order  for  me 
to  make  the  motion  to  reconsider, 
second,  that  the  Senator  from  Ala- 
bama be  recognized  for  2  minutes  to 
debate  the  motion  and  that  the  distin- 
guished Senator  from  Arkansas  may 
have  2  minutes  to  debate  the  motion. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  first  quarter? 

The  Chair  hears  none,  and  It  is  so 
ordered. 

Is  there  objection  to  the  second  re- 
quest? 

The  Chair  hears  none,  and  it  Is  so 
ordered. 
Mr.  DENTON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President,  yester- 
day, I  entered  a  written  objection  to  a 
proposition  for  which  there  was  unani- 
mous agreement  sustsdned  today  by 
mistake.  I  am  told  that  the  majority 
leader,  in  ignorance  of  the  identity  of 
the  amendment  offered  by  my  friend 
from  Arlumsas.  ignored  my  objection 
as  I  entered  it  yesterday,  so  unani- 
mous consent  should  not  have  been 
granted. 

I  do  not  wish  to  debate  the  merits  of 
the  proposal  of  the  Senator  from  Ar- 
Icansas.  I  respect  his  motives;  I  respect 
his  good  will,  and  I  understand  the  ef- 


ficacy of  peace.  I  do  not  know  a  good 
bit  about  this  particular  occasion 
which  is  already  set  up  by  others  un- 
known to  Members  of  this  body.  Tens 
of  thousands  of  people  are  set  up  by 
those  who  are  foreign  to  our  Interests. 
This  is  a  sucker  deal  we  are  falling  for, 
and  were  we  to  debate  it  later  I  believe 
that  the  Senator  from  Arkansas  would 
respect  my  views  on  this  matter. 

I  am  not  sure  whether  he  would  per- 
sist, but  at  least  we  would  remain 
friends.  Yesterday,  we  had  an  ex- 
change which  was  only  too  brief,  and  I 
wish  I  had  a  chance  to  go  over  it  with 
him  more. 

The  point  is  I  did  object  to  this  yes- 
terday, and  unknown  to  the  majority 
leader,  when  Senator  Bumpers  intro- 
duced the  second-degree  amendment, 
he  did  not  Identify  it.  Therefore,  my 
objection  was  Ignored  and  unanimous 
consent  was,  in  my  opinion,  falsely  ar- 
rived at. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DENTON.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  accept 
fuU  responsibility  for  this  mixup.  I 
should  have  asked  for  an  identifica- 
tion of  the  second-degree  amendment. 
I  did  not  do  that.  It  is  my  responsibil- 
ity. 

The  only  apology  I  can  offer  is  that 
we  were  trying  desperately  to  handle 
more  than  40  amendments,  together 
with  second-degree  amendments,  and  I 
simply  did  not  ask  for  an  identification 
of  the  second-degree  amendment.  I 
regret  that. 

The  Senator  from  Alabama  Is  abso- 
lutely right.  He  had  filed  an  objection 
in  writing  to  any  unanimous-consent 
agreement  on  this  proposal.  That  did 
not  come  to  my  attention  simply  be- 
cause I  failed  to  Identify  what  that 
amendment  was.  I  apologize  to  the 
Senator  from  Alabama. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  take  the  majority  leader  off  the 
hook,  either  this  morning  or  last 
evening  when  I  first  said  I  would  offer 
this  amendment  to  the  second-degree 
amendment,  the  nature  of  the  amend- 
ment was  identified  on  the  floor.  It 
was  not  when  the  majority  leader  was 
going  through  those  amendments  a 
few  minutes  ago.  I  had  already  said 
what  the  amendment  was.  It  had  35 
cosponsors,  and  it  never  occurred  to 
me  that  anything  as  innocuous  as 
apple  pie  and  motherhood  would  be 
objectionable. 

Mr.  DENTON.  Mr.  President,  I  am 
frankly  surprised  sind  disappointed 
that  the  substance  of  Senate  Joint 
Resolution  251,  in  the  form  of  a 
second-degree  amendment  to  a  Moynl- 
han first-degree  amendment  to  the 
continuing  resolution,  has  just  passed 
by  unanimous  consent  of  this  body. 
Both  Senator  EIast  and  I  registered 
written  objections  to  the  resolution 
and  also  requested  in  writing  that  we 
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be  notified  in  advance  in  the  event  of 
its  consideration  on  the  floor  as  an 
amendment.  Our  written  objections 
were  filed  with  the  majority  leader  on 
the  evening  of  September  28,  1982, 
and  I  ask  that  a  copy  be  included  in 
the  Record  following  my  statement. 

My  purpose  in  placing  a  hold  on  the 
resolution  and  amendment  was  to 
allow  the  Senate  time  to  examine  fully 
the  National  Advisory  Council  of 
Peace  Links,  an  antinuclear  war  group 
based  in  Washington.  D.C.,  and  a 
behind-the-scenes  sponsor  of  this  reso- 
lution. 

In  my  capacity  as  chairman  of  the 
Subcommittee  on  Security  and  Terror- 
ism, I  regularly  have  access  to  infor- 
mation that  does  not  normally  come 
to  the  attention  of  other  Senators.  In 
this  connection.  I  could  not  help  but 
note  that  two  of  the  member  organiza- 
tions of  the  National  Advisory  CouncU 
of  Peace  Linlts  have  been  publicly 
identified  as,  or  linked  by  the  Depart- 
ment of  State  with,  Soviet  controlled 
front  organizations.  These  are  the 
Women  Strike  for  Peace,  an  affiliate 
of  the  Soviet  controlled  Women's 
International  Democratic  Federation, 
and  Women's  International  Lea^e  for 
Peace  and  Freedom.  In  addition,  I  note 
that  other  sponsors  are  the  radical 
left-oriented  United  States  Student 
Association  and  the  Committee  for 
National  Security,  which  was  estab- 
lished by  the  radical  left-oriented  In- 
stitute for  Policy  Studies. 

Mr.  President,  the  fact  of  the  KGB's 
involvement  in  the  so-called  peace 
movement  Is  well  documented.  I  there- 
fore ask  unanimous  consent  that  docu- 
ments published  by  Peace  Links  and 
some  of  its  questionable  component 
organizations  be  placed  in  the  Recori) 
following  my  statement.  I  also  ask 
that  two  State  Department  reports 
dealing  with  some  of  these  groups,  a 
report  by  Western  Goals  on  the 
"Soviet  Peace  Offensive,"  and  the 
April  16,  1982,  Information  Digest  also 
be  placed  in  the  Record  at  the  same 
point. 

Finally,  I  ask  that  a  reprint  of  an  ar- 
ticle from  the  Reader's  Digest  by  John 
Barron,  entitled  "The  KGB's  Magical 
War  for  'Peace,' "  be  placed  in  the 
Record  at  this  point.  Mr.  Barron,  my 
colleagues  will  recall,  is  the  author  of 
the  definitive  "KGB:  The  Secret  Work 
of  Soviet  Secret  Agents." 

Mr.  President,  let  me  again  state  for 
the  record  that  my  purpose  in  seeking 
a  delay  in  the  consideration  of  this 
measure  was  to  afford  us  time  to  give 
close  scrutiny  to  an  organization  that, 
however  unwittingly,  lends  itself  to  ex- 
ploitation by  the  Soviet  Union  in  its 
campaign  to  promote  unilateral  U.S. 
disarmament. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SspmiBn  28,  1982. 
Hon.  Howard  Bakxr. 
ItajOTity  Leader. 
U.S.  Striate,  Waahington,  D.C. 

Dkar  Howard:  Per  our  conversation,  this 
will  confirm  the  objection  to  any  time 
agreement  to  the  consideration  of  the  Na- 
tional Peace  Day  amendment  during  Senate 
floor  action  on  H.J.  Res.  599.  the  Continu- 
ing Resolution.  If  any  further  time  agree- 
ment Is  proposed,  please  notify  the  under- 
signed. 

Sincerely, 

JoRM  East. 

Jkrkkiah  Dkhtoii. 

Peace  Lihks— WoMXif  Aqaihst  Nuclear  War 

PEACE  I>  WOMEH'S  VALmS 

"...  Women  who  have  been  working  for 
their  rights  are  also  working  for  their 
values:  values  that  put  caretaklng  before 
missiles,  love  before  glory,  the  urge  to  sur- 
vive over  the  urge  to  fight."— Eaien  Good- 
man, Columnist. 

PEACE  IS  PARTICIPATIOIf 

"...  Women  are  a  voice  for  peace.  War  Is 
archaic  and  obsolete."— Mary  Orefe.  Past 
President,  American  Association  of  Universi- 
ty Women. 

PEACE  IS  PATRIOTISM 

"...  I  want  people  to  show  their  love  and 
patriotism  for  our  country  by  rallying 
around  the  flag  of  peace."— Betty  Bumpers. 
Founder  and  President.  Peace  Unlu. 


WHAT  IS  PEACE  LINKS? 

Through  their  own  informal  networks  and 
orgeiiizatlons.  women  have  begun  express- 
ing to  one  another  the  unthinkable  dangers 
confronting  our  world  and  the  necessity  of 
promoting  fundamental  human  values  in 
the  formulation  of  national  security  poli- 
cies. 

New  voices  are  raising  questions  about  nu- 
clear weapons  and  the  arms  race.  Women 
are  measuring  values  rooted  In  nurturing 
and  the  protection  of  Ufe  against  statistics 
of  death  and  destruction  unparaUed  In  the 
history  of  the  world,  and  they  find  that 
these  values  grow  dim  under  the  shadow  of 
nuclear  war. 

People  concerned  about  these  Issues  reside 
In  small  towns.  In  the  rural  south,  in  the 
farmbelt  and  the  sunbelt,  as  well  as  the 
cities.  They  come  from  traditions  where  pa- 
triotism runs  deep  and  the  Idea  that  citizen- 
ship brings  responsibility  Is  strong.  These 
very  traditions  are  causing  them  to  question 
the  basic  assimiptlons  which  have  led  us  to 
the  brink  of  the  most  horrible  cataclysm 
ever  Imaginable.  While  their  questions  and 
concerns  vary,  a  common  thread  runs 
through  them  all:  "We  dont  have  the  an- 
swers to  such  complicated  questions  about 
national  security  and  nuclear  war,  but  some- 
thing Is  terribly,  terribly  wrong.  Together 
with  our  leaders  we  must  find  another  way." 

WHY  PEACE  LIlfKS? 

Peace  Linlts— Woman  Against  Nuclear 
War  arose  out  of  the  growing  concern  of 
middle  American  women  about  the  danger 
of  nuclear  war.  Its  goal  Is  to  foster  aware- 
ness and  increase  participation  among 
women  and  families  at  the  community, 
state,  national,  and  International  levels  on 
the  critical  Issues  of  nuclear  war,  the  arms 
race,  and  the  alternative  proposals  for  a 
world  at  peace. 

Civic  and  church  groups,  social  and  pro- 
fessional associations,  sctiools,  garden  clul>s. 
Junior  Leagues,  Jaycettes.  and  other  com- 
munity groups  l>ecame  the  fonams  for  dis- 
cussing nuclear  war  concerns.  Peace  Ijinks 


became  the  means  for  linking  these  women 
with  organizations  from  which  they  could 
leam  about  the  Issues,  and  for  organizing 
and  exercising  leadership  wlttiin  their  own 
communities. 

Peace  Linlu  continues  to  work  through 
traditional  community  groups  and  state 
chapters  to  help  women  leam  more  about 
these  Issues,  express  their  concerns,  orga- 
nize for  action,  affiliate  with  other  groups, 
support  leaders  committed  to  ending  the 
threat  of  nuclear  war  and  human  destruc- 
tion, and  educate  their  children  toward  in- 
volvement In  the  democratic  process. 

ROW  DID  PEACE  UlfKS  BEGIK? 

Mrs.  Betty  Bumpers,  wife  of  Senator  Dale 
Bimipers  of  Arkansas,  and  a  former  school 
teacher  and  leader  of  a  national  immuniza- 
tion campaign.  Is  the  founder  of  Peace 
Links— Women  Against  Nuclear  War. 
Betty's  personal  Interest  was  Ignited 
through  conversations  with  her  family  and 
their  friends  who  expressed  deep  anxiety 
and  concern  about  nuclear  was.  Alarmed, 
Mrs.  Bumpers  began  talking  with  other 
mothers  and  discovered  Identical  experi- 
ences. Children  six  years  old  and  older  be- 
lieved there  would  be  a  nuclear  war  In  their 
lifetimes  and  that  their  families  would  not 
survive. 

On  a  trip  to  Arkansas  In  January,  1982, 
Betty  Bumpers  Invited  35  women  represent- 
atives of  a  wide  range  of  political,  social,  and 
religious  groups  to  a  meeting  In  Little  Rock, 
Arkansas.  The  response  was  stunning.  The 
women  decided  to  form  a  statewide  coordi- 
nating council  called  "Peace  Links".  An 
office  was  donated  by  the  State  Nursing  As- 
sociation, and  the  Wlnthrop  Rockefeller 
Foundation  granted  seed  money. 

Mrs.  Bumpers  hosted  a  statewide  meeting 
on  March  2.  1982  for  women  who  wanted  to 
organize  their  counties.  This  gathering  drew 
150  women  representing  11  of  Arkansas'  75 
counties.  Since  that  day,  Mrs.  Bumpers  has 
spoken  to  meetings  of  concerned  women  In 
approximately  65  Arkansas  counties,  as  well 
as  to  numerous  groups  In  other  states. 

WHER  IS  "PEACEDAT"? 

Peaceday  Is  to  t>e  a  celebration  of  peace, 
October  10,  1982.  States  may  organize  cele- 
brations as  appropriate  and  timely.  Arkan- 
sas, for  example,  the  PEACE  LINKS  model 
state,  plans  a  variety  of  celebrations 
throughout  the  state.  They  may  encompass 
family  picnics  and  peace  fairs  at  schools  and 
colleges  as  a  symbol  that  education  Is  part 
of  the  political  process.  Local,  state  and  na- 
tional officials  and  candidates  may  speak, 
and  bands  and  the  singing  of  national  and 
state  anthems  will  figure  In  the  celebrations 
of  peace. 

On  Peaceday  1982  and  In  sulisequent 
years,  the  theme  tying  together  all  of  the 
peace  festivals  will  be  the  gathering  of  fami- 
lies to  express  their  views  on  the  nuclear 
threat  ...  to  ask  publicly  that  sUtematlves 
to  war  be  developed  by  local,  state,  and  na- 
tional leaders  ...  to  demonstrate  that  the 
Flag  can  be  a  rallying  point  for  peace  no 
war  ...  to  share  the  truth  that  out  of 
women's  fear  of  nuclear  war  a  movement 
can  grow  to  help  remove  the  threat  of  nu- 
clear war  to  all  human  life.  Peaceday  1983 
and  1984  wUl  be  times  for  grassroots 
women's  groups  to  announce  their  own  al- 
ternatives to  war. 

WHO  ARE  THE  PEACE  LINKS  WOMEN? 

Since  Peace  LinlLS  has  become  a  national 
effort,  plans  based  upon  the  Arkansas  suc- 
cess are  being  developed  for  organizing 
Peace  Links  campaigns  In  IS  states  in  the 
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coming  months,  i.e..  Arkansas.  West  Virgin- 
la,  North  Carolina.  Massachusetts.  Tennes- 
see, Iowa,  Oregon.  Michigan,  Minnesota. 
Utah,  Missouri.  Wisconsin,  New  Mexico. 
New  Hampshire,  Nebraska,  and  the  Wash- 
ington Metropolitan  Area.  By  the  end  of 
1983  Peace  Links  plans  to  be  organized  In  all 
50  states. 

Prominent  women  In  those  states  will  take 
active  roles  in  organizing  Peace  Links  activi- 
ties. Plans  at  the  national  level  have  bene- 
fited from  the  experience  and  advice  of  a 
working  National  Advisory  Council  whose 
members  are  affiliated  with  the  organiza- 
tions listed  below: 

American  Association  of  University 
Women.  Committee  for  National  Sectirlty. 
Educators  for  Social  Responsibility.  Forum 
Institute.  Oeneral  Federation  of  Women's 
Clubs,  Ground  Zero,  Women  Strike  for 
Peace.  National  Peace  Academy  Campaign, 
Peace  Corps  Institute,  Rural  American 
Women.  United  States  Student  Association. 
Women's  Economic  Roundtable.  Women's 
International  League  for  Peace  St  Freedom. 
Federation  of  American  Scientists. 

The  Advisory  Council  assists  in  the  orga- 
nizational development  of  Peace  Links,  as- 
sists in  the  selection  of  target  states,  ex- 
plores opportunities  for  international  activi- 
ties, and  provides  support  to  the  state  Peace 
Links  campaigns. 

TOUH  ROLE  ni  PSACX  LUnU 

Learn  as  much  as  you  can  about  nuclear 
weapons  and  the  arms  build-up,  including 
how  public  funds  are  expended  upon  weap- 
ons, and  to  understand  that  concern  about 
nuclear  weapons  is  a  global  issue. 

Organize  within  your  civic  groups,  senior 
citizens,  professional  and  social  organiza- 
tions, garden  clubs.  PTA's  churches  and 
synagogues  to  talk  about  nuclear  issues  and 
anxieties,  and  invite  public  policymakers  to 
participate  in  your  forums. 

AffUlate  with  organizations  which  have 
developed  expertise  and  materials  on  nucle- 
ar issues  for  the  general  public. 

Link  up  with  at  least  one  human  being 
from  Europe,  the  Soviet  Union.  Asia.  Africa. 
Canada,  or  Latin  America  to  better  under- 
stand that  nuclear  war  affects  all  people  in 
all  countries. 

Vote.  The  United  States  led  the  way  into 
the  nuclear  age  with  the  atom  bomb.  With 
the  unique  access  to  political  decision- 
making which  democracy  affords.  U.S.  citi- 
zens are  empowered  to  help  lead  the  world 
out  of  the  nuclear  age. 

MEDIA  REPORTS  ON  THX  PEACE  UIIKS  PROCESS 

"The  disarmament  campaign  is  directed 
toward  women.  Mrs.  Bumpers  said,  because 
it  is  the  ultimate  parenting  issue."— New 
York  Times.  May  26.  1982. 

"Now  the  considerable  talents  of  Mrs. 
Betty  Bumpers  have  been  turned  toward 
what  is  surely  the  number  one  concern 
today:  the  threat  of  nuclear  war  and  the 
pressing  need  for  disarmament  negotiations. 
She  is  spearheading  a  new  movement  luiown 
as  'Peace  Links'  .  .  .  not  Just  another  big 
bureau  with  a  hierarchy  of  authority  and 
command  .  .  .  Instead,  this  is  a  grassroots 
network  for  women  committed  to  the  disar- 
mament point  of  view  and  wanting  to  know 
how  they  might  take  part  In  it."— Senator 
David  Pryor.  Congressional  Record,  May  27, 
1982. 

"She  said  that  because  of  their  responsi- 
bilities as  wives  and  mothers,  women  have 
assumed  a  nurturing  role  and  are  more  will- 
ing to  admit  that  war  in  today's  world  is  'ob- 
solete.' And.  it  is  obsolete  because  any  out- 
break—however small.  In  whatever  comer  of 


the  world— carries  the  double-edge  threat  of 
escalating  Into  a  worldwide  nuclear  catastro- 
phe."—Northwest  Arkansas  Morning  News, 
May  19. 1982. 


PEACEDAT  PESTTVAL 


ISSUES  WOl 


ARE  RAISIHG 


How  we  spend  our  public  money.— This 
country  and  others  are  rapidly  converting 
precious  resources  needed  to  meet  human 
problems  and  develop  our  civilian  economies 
into  arms  that  we  dare  not  use.  People  in  re- 
sponsible decision-making  roles  must  be 
asked  how  and  why  the  money  is  being 
spent. 

The  risks  of  getting  into  nuclear  war.— 
Since  our  government  and  others  are  using 
public  money  to  fuel  the  arms  race,  we  are 
creating  a  climate  in  which  nuclear  war  can 
occur.  The  pooslbllltles  of  such  a  war  start- 
ing by  accident  alone  are  staggering.  Hard 
questions  must  be  asked  about  contributing 
further  to  a  propulsion  toward  extinction. 

The  Soviet  threat.— Both  the  U.S.  and  the 
Soviet  Union  responses  to  the  highly  com- 
plex arena  of  world  politics  have  contribut- 
ed to  nuclear  war  threats. 

How  do  Russian  women  feel?- We  hope 
that  the  women  of  the  Soviet  Union,  just  as 
all  women  of  the  world,  share  our  concern 
for  the  future  of  our  children. 

Bringing  our  values  to  l>ear  upon  political 
leaders.— As  mothers  and  teachers,  can  we 
not  work  together  to  Influence  politicians 
and  technical  experts  to  find  alternatives  to 
nuclear  war? 
Peace  LiifKs— Women  Against  Nuclear  War 

HOW  TO  CEUEBRATE  PEACEDAT  1S83 

/ndttHduois.- Read  a  book  on  the  subject 
of  nuclear  weaponry  or  peace. 

Have  a  Peace  party  and  invite  your  friends 
over  to  talk  about  ciirrent  issues  and  what 
can  be  done. 

Write  a  letter  to  the  editor,  or  to  your  gov- 
ernmental representatives  expres^ng  your 
opinions. 

Organize  a  study  group  to  discuss  dlsar- 
manent  issues. 

Propose  that  your  club  or  church  put  nu- 
clear war  on  its  agenda. 

Encourage  your  family  to  become  involved 
in  this  issue. 

Clubs  an<f  CTiurc/ies. -Invite  community, 
religious  and  government  leaders  to  speak 
about  disarmament  issues  and  proposals. 

Sponsor  speech,  writing,  art  or  music  com- 
petitions for  young  people,  with  peace  as 
the  theme. 

Encourage  other  organizations  to  band  to- 
gether to  celebrate  Peaceday. 

Sponsor  out-of-town  speakers'  or  celebri- 
ties' travel  to  your  town  for  Peaceday. 

Publish  facts  and  figures  about  national 
security  for  community-wide  dissemination. 

CommunitiM. —Designate  a  gathering 
place  for  a  Peaceday  picnic  and  parade. 

Request  that  all  church  bells  be  rung  at  a 
specific  time. 

Have  County  or  City  Council  proclaim  Oc- 
tober 10th  Peaceday. 

Have  local,  state  and  national  flags  pre- 
sented at  the  beginning  of  the  celebration. 

Involve  school  and  coUege  bands  and  cho- 
ruses in  providing  patriotic  music. 

WHAT  IS  PEACE  LINKS? 

Founded  in  early  1982  by  Betty  Bumpers, 
Peace  Links  is  an  organizing  effort  aimed  at 
stimulating  interest  in  national  security 
issues  among  traditional  women's  organiza- 
tions. Peaceday  is  an  opportunity  for  fami- 
lies and  communities  to  come  together  to 
celebrate  peace  and  security. 


Join  Us— You  could  make  all  the  differ- 
ence!—Oct.  10,  1982.  ThU  is  the  day  selected 
in  S.J.  Res.  251. 

Activities  include:  Clowns  and  mimes, 
strolling  musicians,  (oik  singers,  dancers, 
puppet  show,  bands,  jousting  tournament. 
11  a.m.  to  4  p.m.  in  the  Constitution  Oar- 
dens.  Enter  at  18th  or  19th  Streets,  or  Con- 
stitution Ave.  Bring  your  picnic— rain  or 
shine,  or  hot  dogs,  hamburgers,  soft  drinks 
can  be  purchased. 

At  3  o'clock,  churches  of  aU  denomina- 
tions will  ring  their  bells  for  PEACE. 

Speakers:  Mayors.  Members  of  Congress, 
national  officials,  prominent  citizens. 

Sponsored  by:  Peace  Links— Women 
Against  Nuclear  War. 

[From  the  New  York  Times.  May  26,  1982] 

Politicians'  Wives  and  "Peace  Links" 
(By  Barbara  Oamarekian) 

WASHUfCTON.  May  25.- When  Betty 
Bumpers  sat  down  with  friends  to  put  to- 
gether an  organization  that  would  encour- 
age women  to  get  Involved  in  the  nuclear 
arms  debate,  they  puzzled  over  what  to  call 
themselves. 

"One  woman  said.  'We  can't  use  the  word 
peace  because  it  has  a  bad  connotation.' " 
Mrs.  Bimipers  recalled.  "And  I  sort  of 
dumbly  agreed.  Yeah,  that's  right.'  And 
then  it  hit  me,  to  think  that  we  had  reached 
the  point  of  thinking  in  this  country  that 
the  word  peace  was  unacceptable.  What  the 
heck,  we  said.  we'U  use  It  anyway." 

Mrs.  Bumpers,  whose  husband.  Dale,  used 
to  be  Governor  of  Arkansas  and  is  now  a 
Democratic  Senator  from  that  state,  has 
been  on  the  stump  in  behalf  of  disarma- 
ment and  is  an  organizer  of  "Peace  Links,"  a 
fledgling  Washington -based  operation  that 
hopes  to  act  as  a  grass-roots  clearinghouse 
for  women,  putting  them  in  touch  with  or- 
ganizations already  working  on  disarma- 
ment. 

NUMBERS  AREN'T  IMPORTANT 

"What  we  want  to  do  is  to  tap  into  every 
woman's  organization  across  the  country, 
from  garden  clubs  to  church  groups,  and 
have  them  put  nuclear  awareness  on  their 
agenda,"  said  Mrs.  Bumpers,  a  57-year-old 
mother  of  three.  ""We  want  women  to  know 
that  they  shouldn't  be  put  off  by  the  tech- 
nical vocabulary." 

'"I  don't  try  to  be  an  expert  and  remember 
all  the  facts  and  figures  myself."  she  said.  "I 
don't  play  the  numbers  game,  because  the 
numbers  aren't  important.  All  you  really 
have  to  know  Is  that  we  already  have  more 
than  enough  nuclear  weapons  to  annihilate 
each  other,  that  the  scientists  who  devel- 
oped this  weapon  say  it  is  a  war  in  which  no 
one  wins  and  that  the  chance  of  it  happen- 
ing by  accident  is  Increased  by  every  addi- 
tional warheiul  that  is  built." 

Mrs.  Bumpers,  who  has  recently  retumsd 
from  two  months  of  traveling  and  speaking 
on  the  issue  in  her  home  state,  said  that  the 
comments  she  received  "made  me  forget  to 
be  nervous." 

With  the  help  of  a  grant  from  the  Wln- 
throp  Rockefeller  Foundation,  more  than 
2,000  women  are  now  involved  in  the  Arkan- 
sas pUot  program:  32  of  the  state's  75  coun- 
ties have  coordinators  and  there  is  a  state 
headquarters  in  Little  Rock. 

The  disarmament  campaign  is  directed 
toward  women.  Mrs.  Bumpers  said,  because 
it  is  the  ultimate  parenting  Issue.  "Women 
have  been  socialized  to  think  about  the  nur- 
turing aspect.  Their  young  are  at  jeopardy. 
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they  don't  w«nt  their  children  to  be  the  last 
generation." 

FROMIIfXIfT  VOLnHTKKRS 

The  national  effort  Is  Just  getting  off  the 
ground  with  a  Washington  office  and  the 
appointment  of  Nancy  Graham,  formerly 
with  the  Peace  Corps,  as  national  coordina- 
tor and  some  seed  money  from  the  Rocke- 
feller Family  Fund.  There  are  grant  propos- 
als before  other  foundations,  and  a  number 
of  prominent  volunteers:  Rosalynn  Carter 
In  Georgia;  Sharon  Rockefeller,  wife  of  Gov. 
Jay  Rockefeller,  In  West  Va.;  Barbara  Levin, 
wife  of  Democratic  Senator  Carl  Levin,  In 
Michigan:  Teresa  Helnz,  wife  of  Republican 
Senator  John  Helnz  in  Pennsylvania,  and 
Nicola  Tsongas.  wife  of  Democratic  Senator 
Paul  Tsongas.  In  Massachusetts. 

"It  Is  a  difficult  thing  for  politicians'  wives 
to  get  into,  for  It  can  \x  perceived  as  a  parti- 
san issue,"  said  Mrs.  Bumpers.  Her  own  hus- 
band, she  said,  wasn't  particiilarly  keen 
about  her  early  efforts,  but  has  changed  his 
mind. 

A  rally  Is  planned  for  October  10th.  three 
weeks  before  election.  Mrs.  Bumpers  said, 
adding:  "I  say  to  women:  Let  your  political 
leaders  know  how  you  feel.  We  put  them  in 
and  we  can  take  them  out.  Let  them  find 
some  answers  for  us." 

(From  Women's  International  League  for 
Peace  and  Freedom.  Philadelphia,  Pa., 
Sept.  21.  1982] 

WOMZM'S  VOTIKG  BLOCK  NOVXMBXR.  1982 

(Contact:  Donna  Cooper.  Program  Direc- 
tor. (215)  563-7110  or  Jane  Midgley.  LeglsU- 
Uve  Director  (202)  546-8644. 

The  Women's  International  League  for 
Peace  and  Freedom,  a  sixty-seven  year  old 
organization,  called  this  press  conference  to 
highlight  the  growing  political  power  of 
women  in  this  country,  especially  In  the 
area  of  opposing  the  arms  race. 

Women  have  always  played  a  leading  role 
in  opposing  the  nuclear  arms  race.  In  the 
sixties,  women  were  Instrumental  in  push- 
ing for  an  end  to  above-ground  testing  of 
atomic  bombs.  Women  are  now  leaders  in 
the  Nuclear  Freeze  Campaign  and  in  other 
peace  efforts.  When  this  Is  combined  with 
women's  Increased  voting  power,  candidates 
running  for  office  will  have  to  respond. 

Polls  and  census  surveys  taken  in  the  last 
year  have  shown  that  for  the  first  time 
since  winning  the  right  to  vote  61  years  ago, 
women  are  voting  In  a  markedly  different 
way  than  men.  Pollsters  attribute  this  dif- 
ference to  women's  greater  support  for 
women's  Issues  and  with  a  greater  support 
for  peace.  According  to  the  New  York 
Times,  "many  public  opinion  experts  believe 
that  the  partisan  shift  in  the  political  views 
of  women  originated  with  distrust  of  Presi- 
dent Reagan  and  a  fear  that  he  was  ready  to 
risk  a  war."  (6/30/82) 

The  statistics  also  show  that  women  are 
voting  at  roughly  the  same  level  as  men  for 
the  first  time,  and  that  by  1984  the  percent- 
age of  women  voting  would  exceed  the  per- 
centage of  men.  When  these  facts  are  linked 
to  recent  results  of  a  poll  conducted  by 
Louis  Harris  showing  that  56%  of  voters  say 
that  they  would  vote  against  a  candidate  for 
Congress  this  fall,  if  that  candidate  wanted 
to  escalate  the  arms  race,  it  is  clear  that 
women's  greater  commitment  to  peace  can 
make  a  significant  impact  on  public  policy 
in  the  area  of  disarmament. 

According  to  Yvonne  Logan.  President  of 
the  U.S.  Section  of  the  Women's  Interna- 
tional League  for  Peace  and  Freedom,  "Our 
membership  has  leaped  by  the  thousands 


since  January.  This  clearly  Illustrates  to  us 
the  new  sentiment  and  power  among  women 
in  the  U.S.  We  believe  the  strength  of  the 
women's  vote  renewed  commitment  to  peace 
will  determine  the  outcome  of  many  elec- 
tions this  fall." 

The  Women's  International  League  is  col- 
lecting one  million  signatures  from  Ameri- 
can women  in  our  Stop  the  Arms  Race  cam- 
paign (STAR).  Our  members  In  90  branches 
and  hundreds  of  other  women  are  collecting 
these  signatures  across  the  country.  This 
week  our  members  in  Missouri.  Illinois,  Con- 
necticut, Pennsylvania,  California,  Ohio, 
Washington.  New  York,  and  Massachusetts 
will  be  meeting  with  candidates  for  election 
and  reelection  to  get  on  record  their  views 
on  peace  issues. 

We  Join  together  with  other  women  lead- 
ers to  Insure  that  the  Impact  of  the  women's 
vote  win  demonstrate  the  collective  power 
of  women  In  November  and  in  the  future. 

THX  WOMKIf'S  VOTC  A  NKW  POLITICAL  FORCS 

nf  America 
(By  Louis  Harris) 
Irrespective  of  the  fate  of  the  Equal 
Rights  Amendment,  there  is  now  every  indi- 
cation that  one  of  the  major  developments 
of  the  19808  will  be  the  full-blown  emer- 
gence of  a  powerful  new  force  in  American 
politics. 

The  undeniable  fact  is  that  women  and 
men  are  voting  differently  and  thinking  dif- 
ferently on  nearly  aU  of  the  key  Issues  that 
are  likely  to  affect  the  power  structure  of 
this  country.  At  the  moment,  women  are  in- 
clined to  vote  Democratic  In  this  fall's  race 
for  Congress  by  a  53-35  percent  margin, 
whereas  men  are  leaning  Democratic  by  a 
much  narrower  47-44  percent.  If  these  per- 
centages hold  untU  the  election,  it  wUl  mean 
that  the  Democrats  In  Congress  will  owe 
their  enlarged  majority  almost  wholly  to 
the  women's  vote.  If  instead  women  were  to 
vote  in  a  pattern  similar  to  men,  the  Demo- 
crats could  be  reduced  to  a  margin  of  no 
more  than  10  or  IS  seats  in  the  Hotise  of 
Representatives. 

According  to  the  results  of  a  series  of  na- 
tionwide telephone  surveys  based  on  sam- 
ples of  approximately  1,350  people  and  con- 
ducted over  the  past  few  years,  women  have 
now  decided  to  pursue  an  Independent 
course  of  thinking  on  matters  that  they  feel 
affect  their  lives  and  the  well-being  of  the 
communities  In  which  they  live  and  work. 
The  rise  In  the  number  of  adult  women  who 
work  from  36  percent  to  53  percent  in  the 
last  22  years  is  a  critical  element  In  this  new 
development.  Harris  studies  suggest  that  as 
more  women  work  and  experience  the  world 
firsthand,  they  have  an  Increased  sense  of 
pride  In  their  own  capacity  to  make  a  contri- 
bution to  the  world  around  them. 

The  burgeoning  nuclear  freeze  movement 
In  the  United  States  is  a  good  example. 
When  the  Harris  Survey  recently  asked 
people  how  concerned  they  were  "that  the 
world  will  be  plunged  into  a  nuclear  war."  a 
51-48  percent  majority  of  men  did  not  say 
they  were  "very  concerned."  But  a  59-39 
percent  majority  of  women  said  they  were 
"very  concerned." 

This  result  is  not  unexpected.  Women 
have  always  expressed  more  sensltlvltv  and 
concern  about  human  life  than  have  men. 
During  the  Vietnam  War.  women  as  a  group 
became  disenchanted  with  the  fighting  and 
loss  of  American  lives  in  Southeast  Asia  two 
full  years  before  men  did. 

In  the  current  economic  recession,  women 
are  far  more  worried  than  men  about  what 
the  next  12  months  wiU  bring: 


By  60-37  percent,  most  women  worry  that 
in  the  next  year  "more  people  will  be  going 
hungry"  in  America,  compared  with  a  52-45 
percent  majority  of  men. 

By  69-27  percent,  a  majority  of  women 
thinks  the  next  year  wil  find  that  "more 
factories  will  be  shutting  down."  compared 
with  a  lower  56-42  percent  majority  of  men. 
A  73-23  percent  majority  of  women  is  con- 
vinced that  "more  people  will  be  losing 
houses  and  farms  because  they  can't  meet 
the  mortgage  payments."  A  58-39  percent 
majority  of  men  share  that  same  apprehen- 
sion; and 

By  63-33  percent  a  majority  of  women  is 
worried  that  in  the  next  12  months  "there 
wUl  be  even  less  new  housing  construction" 
in  the  country,  while  a  52-46  percent  major- 
ity of  men  say  this  will  not  happen. 

Women's  opinions  differ  from  men's  on  a 
variety  of  other  issues.  Women  favor  federal 
registration  of  all  handg\ins  by  a  70-28  per- 
cent margin,  compared  to  a  much  lower  58- 
41  percent  majority  among  men.  On  affirm- 
ative action  for  women  and  minorities  in 
employment,  women  favor  such  federal  laws 
by  72-20  percent,  compared  with  a  64-28 
percent  majority  among  men.  On  strict  en- 
forcement of  air  and  water  pollution  con- 
trols as  now  required  by  the  Clean  Air  and 
Clean  Water  Acts,  women  favor  tight  con- 
trols by  87-10  percent,  compared  with  79-18 
percent  among  men. 

Women  are  now  much  more  inclined  to 
think  that  they  are  discriminated  against  In 
the  financial  and  work  marketplace.  By  50- 
38  percent,  a  plurality  of  women  thinks 
women  are  discriminated  against  in  the 
wages  they  are  paid,  while  by  49-42  percent 
men  disagree.  By  47-41  percent  most  women 
think  women  are  discriminated  against  In 
getting  promoted  into  managerial  Jobs, 
while  a  47-43  percent  plurality  of  men  dis- 
agrees. 

Women  are  now  a  new  force  in  society. 
And  as  they  come  Into  their  own  in  the 
world  of  employment,  they  are  becoming 
more  political  than  ever  before.  Their  politi- 
cal weight  will  be  felt  Increasingly  through- 
out the  1980s,  and  the  chances  are  good 
that  the  struggle  over  the  passage  of  the 
ERA  will  be  recorded  in  history  as  the  turn- 
ing point. 

WAND/APC  Endorses  Secohd  Wave  of 
Candidates  Who  Sxipport  Nuclear  Weap- 
ons Freeze 

Boston,  Mass.— In  an  effort  to  extend  the 
margin  of  victory  for  a  bilateral  verifiable 
nuclear  weapons  freeze  in  the  next  session 
of  Congress.  Women's  Action  for  Nuclear 
Disarmament  has  endorsed  a  second  group 
of  congressional  candidates  opposed  to  the 
escalating  nuclear  arms  race. 

The  political  action  committee  will  sup- 
port the  campaigns  of  Tom  Daschle  ( 1st  CD. 
SD).  John  Kerry  (1st  CD.  ME).  Peter  Kost- 
mayer  (8th  CD.  PA).  Ruth  McFarland  (5th 
CD.  OR),  and  Amie  MUler  (5th  CD.  NY). 
WAND/PAC  has  also  endorsed  the  cam- 
paign of  George  Mitchell,  who  is  running 
for  U.S.  Senate  in  the  state  of  Maine. 

This  second  wave  of  endorsements  brings 
to  thirteen  the  total  number  of  candidates 
from  whom  WAND/PAC  will  raise  funds 
and  provide  campaign  support. 

"WAND/PAC  selected  these  candidates 
because  they  have  a  clear  record  of  support 
for  a  bilateral,  verifiable  nuclear  weapons 
freeze."  according  to  network  director  Diane 
Aronson.  "We  narrowed  the  field  to  those 
congressional  campaigns  where  our  affiliate 
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groups  can  become  actively  Involved  within 
the  congressional  district." 

In  addition  to  Its  work  on  political  cam- 
paigns. WAND/PAC  conducts  programs  of 
political  education  for  members  and  affili- 
ate groups,  and  lobbies  members  of  Con- 
gress when  nuclear  weapons  bUls  are  debat- 
ed. 

WAND/PAC  had  prevlouly  announced  Its 
endorsement  of  seven  congressional  cam- 
paigns. Including  those  of  Doug  Boeco  (1st 
CD).  Lynn  Cutler  (3d  CD.  LA).  Barney 
Frank  (4th  CD.  MA).  Nicholas  Mavroules 
(6th  CD.  MA),  John  Dow  (23d  CD.  NY  pri- 
mary). Claudlne  Schneider  (2d  CD.  RI).  and 
Prances  Parley  (2d  CD.  UT). 

WAND/PAC,  founded  by  Dr.  Helen  Caldl- 
cott.  has  an  active  network  of  both  women 
and  men  working  in  more  than  70  affiliate 
groups  across  the  country. 

"The  response  to  organize  in  local  commu- 
nities or  by  congressional  district  has  been 
overwhelmingly  from  women,"  Aronaon 
said.  "We  believe  that  one  of  our  real 
strengths  as  an  organization  lies  In  our  abili- 
ty to  mobilize  the  votes  of  women  around 
the  nuclear  weapons  issue.  We  will  be  espe- 
cially active  in  those  congressional  districts 
where  our  members  can  tip  the  voting  bal- 
ance In  favor  of  an  Immediate  n.S.-U.S-S.R. 
freeze." 

Statkmznt  bt  U.S.  Rkprxskhtativk  Patricia 

SCHMOKDKR  OF  COLORADO 

Stop  the  Arms  Race  Campaign  may  be  the 
most  Important  campaign  ever. 

The  pursuit  of  peace  has  been  in  the 
hearts  of  women  for  centuries.  It's  that  pur- 
suit that  makes  us  what  we  are.  The  right  to 
vote  has  been  with  women  for  years.  By  our 
numbers,  we've  turned  that  right  into  a  po- 
litical power  not  to  be  ignored  by  today's 
government.  And  now  this  voting  bloc  is 
turning  to  the  issue  of  nuclear  disarma- 
ment. 

We  are  doing  our  homework,  raising  the 
Issues  and  publicly  asking  the  questions 
about  our  nuclear  p>ollcy  both  the  Pentagon 
and  this  Administration  thought  too  com- 
plex for  civilians,  especially  women.  This 
voting  bloc  is  also  working  to  defeat  those 
who  think  the  arms  race  is  wlnnable  or  sur- 
vivable,  even  if  this  country  goes  bankrupt 
to  do  it  or  fights  a  nuclear  war  to  prove  It. 

We've  got  the  heart,  we've  got  the  mind, 
and  we've  got  the  vote.  Let's  use  them 
before  it's  too  late! 

STATnmn  or  Katrt  Wilson,  Chair, 
National  Womkn's  Political  Caucus 

The  National  Women's  Political  Caucus  is 
plesised  to  Join  the  Women's  International 
League  for  Peace  and  Freedom  in  heralding 
what  looks  to  be  a  new  explosion  of  woman 
power  in  this  country.  The  explanations  for 
this  phenomenon  are  many  and  complex, 
tied,  in  no  small  measure,  to  the  Reagan  Ad- 
ministration's insensltivity  to  concerns  of 
special  Importance  to  women — economic 
equity,  legal  equality  and  military  equanimi- 
ty. 

The  Caucus,  for  its  part,  is  determined  to 
translate  this  "people"  power  Into  the 
higher  voltage  "political"  power.  We're  In 
the  final  stretch  of  our  Win  With  Women 
'82  campaign,  this  year's  sequel  to  our  ongo- 
ing drive  to  elect  women— feminist  women— 
to  {x>lltical  office.  And  this  time  around, 
we're  devoting  special  attention  to  the  state 
legislative  races.  We've  bolstered  our  in- 
volvement on  the  state  level  in  every  area— 
from  recruiting  and  training  viable  women 
candidates,  to  financing  and  electing  them. 
We  have  long  known  that  since  we  can  only 


rarely  change  legislators'  votes,  we  have  no 
choice  but  to  change  the  legislators  doing 
the  voting. 

As  we  near  the  November  showdown,  our 
women  candidates  have  behind  them  the 
unprecedented  strength  of  a  unified  bloc  of 
women  voters,  women  who  are  infuriated 
that  they've  been  denied  the  Equal  Rights 
Amendment  and  afraid  that  the  current  ad- 
ministration intends  to  deny  them  a  lot 
more.  Women  have  become  galvanized  by 
the  present  assault  on  their  personal  and 
economic  lives,  and  are  ready  to  take  their 
disenchantment  to  the  ballot  box. 

If  we're  ever  to  be  truly  represented,  femi- 
nists—men and  women.  Democrat  and  Re- 
publican—must and  will  be  on  the  ticket. 
Equality,  equity  and  peace  are  going  to 
come  around  only  when  lawmakers  come 
around  to  legislating  them,  and  instead  of 
pleading  our  case,  we  must  elect  people  who 
will  make  it. 

The  National  Women's  Political  Caucus  is 
a  60,000  member  bipartisan  organization 
working  to  boost  the  number  of  feminist 
women  in  elective  and  appointive  office. 

Women's  Imtkrmational  Lxaguk  for  Pka(x 
AND  Frzedom— Background  Information 

The  Women's  International  League  for 
Peace  and  Freedom  (WILPP)  was  formed  in 
1915.  at  the  height  of  World  War  I.  Jane 
Addams.  founder  of  the  revolutionary  Hull 
House  social  settlement  and  organizer  of 
the  US  Women's  Peace  Party,  along  with 
over  1,000  women  from  the  warring  nations 
defied  their  governments  and  without  offi- 
cial sanction  held  an  International  Women's 
Congress  in  the  Hague.  Netherlands.  Their 
intention  was  to  turn  the  power  they  had 
gained  through  the  suffrage  movement 
toward  the  end  of  war. 

Today,  as  for  the  past  65  years.  wmrFs 
goals  are  the  achievement  of  steps  toward 
world  disarmament;  the  re-ordering  of  US 
priorities  toward  meeting  human  needs:  and 
equality  and  Justice  for  all  people  through 
elimination  of  the  institutions  of  racism  and 
sexism. 

To  reach  their  goals,  WILPP  women  have 
marched  in  the  streets  for  civil  rights  and 
against  the  Vietnam  War  in  the  1960's;  held 
conferences  on  such  issues  as  chemical  war- 
fare in  London  and  community  development 
in  New  Delhi.  WILPP  fact-finding  delegates 
have  visited  the  Middle  East,  ChUe.  and 
Nicaragua,  and  representatives  meet  regu- 
larly with  national  and  international  offi- 
cials. 

Wherever  women  are  In  the  lead  of  an  ef- 
fective movement  for  peace  and  Justice, 
they  are  likely  to  be  WILPP  members.  The 
first  women  recipients  of  the  Nobel  Peace 
Prize  were  WILPF  founders  Jane  Addams 
and  Emily  Greene  Balch.  US  advisor  to  the 
UN  Special  Session  on  Disarmament.  Kay 
Camp,  was  president  of  WILPP.  Now.  the 
women  leading  the  massive  demonstrations 
against  the  placement  of  US  nuclear  mis- 
siles in  Europe  are  WILPF  members. 

One  of  the  women's  organizations  with 
non-governmental  consultant  status  at  the 
United  Nations.  WILPF's  international  sec- 
retary is  the  head  of  the  UN  Conference  of 
Non-Government  Organizations.  With  sec- 
tions in  25  countries  and  on  every  continent, 
WILPF  is  one  of  the  largest,  oldest,  and 
most  active  peace  advocacy  organizations  in 
the  world. 

In  the  US,  there  are  WILPF  branches  In 
over  100  communities.  The  national  office  is 
located  at  1213  Race  St..  Philadelphia,  PA, 
19107. 


WoMKN  From  Europe  and  North  America 
To  Dkmonstratk  in  Brussels  Next  March 
Women  from  Europe  and  North  America 
will  Join  forces  in  a  massive  demonstration 
at  NATO  Headquarters  to  protest  the 
planned  deployment  of  Pershing  II  and 
Cruise  Missiles  in  NATO  countries.  The 
action,  to  take  place  on  International 
Women's  Day  March  8,  1983,  will  be  the 
focus  of  the  STAR  (Stop  The  Arms  Race) 
campaign  which  The  Women's  Internation- 
al League  for  Peace  and  Freedom  initiated 
at  United  Nations  Headquarters  on  Interna- 
tional Women's  Day  of  this  year. 

Plans  for  the  march  in  Brussels  were 
launched  at  a  meeting  of  the  executive  com- 
mittee of  The  Women's  International 
League  in  Denmark  from  21  August  to  29 
August. 

"We  are  alarmed  by  the  refusal  of  our 
govemments  to  heed  the  popular  demand 
for  an  end  to  the  nuclear  arms  race.  This  is 
our  last  opportunity  to  ward  off  a  whole 
generation  of  weapons  designed  only  to  de- 
stroy human  life,  We  want  the  NATO  de- 
ployment plans  cancelled  as  the  first  step  to 
arms  control  and  disarmament",  said  Carol 
Pendell.  President  of  the  League. 
Women  Unite  To  Build  Pro-Peace  Voting 

Block 
The  Women's  International  League  for 
Peace  and  Freedom  Joined  with  Congress- 
women  and  women's  political  organizations 
in  a  united  effort  to  build  a  women's  voting 
block. 

According  to  Yvonne  Logan,  President  of 
the  U.S.  Section  of  the  Women's  Interna- 
tional League,  "Our  membership  has  leaped 
by  the  thousands  since  January.  This  clear- 
ly illustrates  to  us  the  new  sentiment  and 
power  among  women  in  the  U.S.  We  believe 
the  strength  of  the  women's  vote  and 
women's  renewed  commitment  to  peace  will 
determine  the  outcome  of  many  elections 
this  fall." 

Women's  Action  for  Nuclear  Dlsarmanent 
announced  plans  to  distribute  PAC  funds  to 
a  variety  of  pro-peace  candidates  around  the 
United  SUtes.  The  National  Women's  Polit- 
ical Caucus  is  in  the  final  stretch  of  their 
Win  With  Women  '82  campaign.  Kathy 
Wilson,  Chair  of  the  Caucus,  stated,  "As  we 
near  the  November  showdown,  our  women 
candidates  have  behind  them  the  unprece- 
dented strength  of  a  unified  bloc  of  women 
voters." 

Congresswomen  Claudlne  Schneider  (R- 
RI)  and  Patricia  Schroeder  (D-CO),  both 
spoke  of  the  "new  political  force"  of  the 
women's  vote  and  commended  the  Women's 
International  League  Stop  the  Arms  Race 
(STAR)  campaign  in  bringing  women's 
spirit  and  power  together  in  a  timely  fash- 
ion to  effect  the  November  elections. 

Pollster  Louis  Harris'  recent  survey 
showed  that  42%  of  men  and  only  34%  of 
women  in  the  U.S.  gave  President  Reagan  a 
good  to  excellent  rating.  Women  have  also 
proven  through  polls  and  voting  records 
that  their  support  for  women's  issues  and 
peace  will  determine  their  vote  and  that 
their  voting  turnout  will  be  higher  than 
ever. 

Soviet  Active  Measures:  An  Update 
(This  report  describes  Soviet  'active  meas- 
ures" which  have  come  to  light  since  the 
publication  of  Special  Report  No.  88, 
"Soviet  Active  Measures:  Forgery.  Disinfor- 
mation. Political  Operations."  in  October 
1981.) 

The  Soviet  Union  uses  the  term  "active 
measures"    (aktivnyye    meropriyatiya)    to 
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cover  a  broad  r&nce  of  activities  designed  to 
promote  Soviet  foreign  policy  goals,  includ- 
ing undercutting  opponents  of  the  U.S.S.R. 
Active  measures  include  disinformation,  ma- 
nipulating the  media  in  foreign  countries. 
the  use  of  Communist  parties  and  Commu- 
nist front  groups,  and  operations  to  expand 
Soviet  political  influence.  In  contrast  to 
public  diplomacy,  which  all.  nations  prac- 
tice, Soviet  active  measures  often  Involve  de- 
ception and  are  frequently  implemented  by 
clandestine  means.  Active  measures  are  car- 
ried out  not  only  by  the  KOB  but  also  by 
the  International  Department  and  the 
International  Information  Department  of 
the  Central  Committee  of  the  Communist 
Pvty  of  the  Soviet  Union. 

The  active  measiires  discussed  In  this 
report  are  necessarily  limited  to  those  that 
have  been  publicly  exposed.  They  make 
clear  that  these  activities  take  place  world- 
wide. The  open  societies  of  man>  industrial- 
ized and  developing  countries  afford  the 
Soviet  opportunities  to  use  active  measures 
to  influence  opinions  in  favor  of  Soviet  poli- 
cies and  against  those  of  the  United  SUtes 
and  its  allies.  It  Is  our  hope  that  this  report 
will  increase  public  awareness  and  under- 
standing of  Soviet  active  measures  and 
thereby  reduce  the  likelihood  that  i>eople 
will  be  deceived. 

PORGDUIS 

Forgeries  are  a  frequently  used  active 
measures  technique.  Several  have  come  to 
light  in  recent  months.  Their  appearance 
has  been  timed  to  influence  Western  opin- 
ion on  current  sensitive  Issues.  As  far  as  we 
are  aware,  only  one  of  these  recent  forgeries 
achieved  uncritical  publication. 

Forgeries  are  usually  sent  through  the 
mail  to  Journalists,  officials,  or  other  per- 
sons who  might  make  them  available  to  the 
media.  Forgeries  normally  do  not  carry  a 
return  address,  nor  is  the  sender  identified 
in  a  way  that  can  be  checked.  How  the  docu- 
ment was  acquired  invariably  is  vague. 

The  NATO  Information  Service  Docu- 
ments. In  late  October  1981,  Spanish  Jour- 
nalists living  in  Brussels  received  form  let- 
ters purporting  to  come  from  the  NATO  In- 
formation Service.  The  letters  enclosed  a 
publicity  packet  that  had  been  updated  to 
include  Si>aln  as  a  new  member  of  the  alli- 
ance. As  the  Spanish  Parliament  was  still 
debating  Spain's  application  to  Join  NATO, 
the  letter  could  Impress  Spaniards  as  show- 
ing contempt  for  Spain's  democratic  institu- 
tions. The  Journalists  checked  with  NATO, 
and  stories  in  the  Spanish  press  spoke  of  a 
forgery  designed  to  Influence  Spain's  domes- 
tic debate  on  NATO. 

The  President  Reagan  Letter  to  the  King 
of  Spain.  In  November  1981,  an  attempt  was 
made  in  Madrid  to  surface  a  forged  letter 
from  President  Reagan  to  the  King  of 
Spain.  In  terms  likely  to  offend  Spanish 
sensitivities,  the  letter  urged  the  King  to 
Join  NATO  and  to  crack  down  on  groups 
such  as  the  "Opus  Dei  pacifists"  and  the 
"left-wing  opposition." 

After  an  initial  mailing  to  Spanish  Jour- 
nalists failed  to  obtain  publication,  the  for- 
gery was  circulated  on  November  11  to  all 
delegations  (except  the  U.S.  and  Spanish)  to 
the  Conference  of  Security  and  Cooperation 
in  Europe  (CSCE).  then  meeting  in  Madrid. 
This  time  several  Madrid  newspapers  ran 
stories  that  exposed  i-he  letter  as  a  fabrica- 
tion probably  of  Soviet  origin. 

The  Clark-Steams  Letter.  In  January 
1982,  a  forged  letter  and  an  accompanying 
research  analysis  dated  September  23.  1981, 
from  Judge  William  Clark,  then  Deputy 
Secretary  of  State,  to  the  U.S.  Ambassador 


to  Greece,  Monteagle  Steams,  circulated  in 
Athens.  This  forgery  indicated  U.S.  support 
for  the  conservatives  in  the  October  Greek 
elections  and  alluded  to  a  possible  military 
coup  if  Socialist  leader  Andreas  Papandreou 
won  at  the  polls.  On  the  basis  of  Embassy 
assurances  that  the  letter  was  a  fake,  it  was 
not  Initially  published.  Several  weeks  later, 
after  copies  had  been  circulated  at  the 
CSCE  in  Madrid,  the  Athens  daUy  Vrathlni 
published  a  story  describing  the  letter  as  of 
doubtful  authenticity  and  probably  attrib- 
utable to  a  "third-country"  intelligence 
service. 

The  Swedish  Mallgrams.  During  the  week 
of  November  8,  1981,  at  least  10  mallgrams— 
initiated  by  telephone  calls  to  Western 
Union— were  circulated  to  Journalists  in  the 
Washington,  D.C.  area.  Supposedly  sent  by 
U.S.  Government  officials,  the  maUgrams 
offered  to  make  available  the  text  of  an  al- 
leged secret  agreement  for  U.S.  use  of  the 
Swedish  base  at  Karlskrona  for  intelligence 
purposes. 

The  mallgrams  were  sent  immediately 
after  the  furor  caused  by  the  grounding  of  a 
Soviet  submarine  in  restricted  waters  off 
the  Karlskrona  naval  base.  Their  timing 
supports  the  conclusion  that  the  effort  was 
an  attempt  to  offset  the  bad  publicity  the 
Soviets  received  from  the  Incident. 

The  Haig-Luns  Letter.  The  April  22,  1982 
edition  of  the  Belgian  leftist  weekly  De 
Nleuwe  published  a  letter  supposedly  sent 
in  June  1979  by  retiring  NATO  Commander 
Alexander  Haig  to  NATO  Secretary  General 
Joseph  Luns.  Both  NATO  and  U.S.  officials 
branded  the  letter  a  fabrication. 

The  forged  letter  discussed  a  possible  nu- 
clear first  strike  and  called  for  "action  of  a 
sensitive  nature"  to  "Jolt  the  faint  hearted 
in  Europe"  opposed  to  intermediate-range 
nuclear  force  modernization.  The  timing  of 
the  false  letter  was  related  to  the  many 
antlnuclear  demonstrations  which  took 
place  in  Europe  in  the  spring  of  1982.  The 
letter  appeared  again  in  the  Luxembourg 
Communist  Party  newspaper.  Zeitung,  on 
May  10. 

The  Department  of  Commerce  Document. 
In  late  May  1982,  Just  before  the  Versailles 
economic  stmmilt,  an  alleged  U.S.  Govern- 
ment document  dated  February  18,  1982  cir- 
culated in  Brussels.  Purporting  to  be  the 
recommendations  of  a  working  group  on 
strategic  economic  policy  chaired  by  the 
Secretary  of  Commerce,  the  document 
twisted  U.S.  policy  on  sensitive  trade  issues 
In  a  way  likely  to  stimulate  friction  between 
the  United  States  and  its  European  allies. 
Several  Journalists  brought  the  matter  to 
the  attention  of  U.S.  officials,  who  promptly 
branded  it  a  forgery.  As  far  as  we  are  aware, 
the  media  have  not  reported  the  fabricated 
document. 

MXDIA  MAMIFtnjl'nON  DISIKTOIUfATIOR 

The  purpose  of  disinformation  efforts  is 
to  gain  public  acceptance  for  something 
thit  Is  not  true.  Since  Soviet  media  lack 
credibility,  the  goal  is  to  achieve  publication 
of  false  news  in  reputable  non-Communist 
media.  Soviet  media,  such  as  TASS  or  Radio 
Moscow,  are  then  able  to  cite  credible 
sources  in  replaying  a  story  in  the  hope  that 
it  will  be  picked  up  by  other  non-Commu- 
nist media.  Disinformation  also  is  frequent- 
ly placed  in  pro-Soviet  news  outlets  outside 
the  Eastern  bloc  in  the  hope  that  it  will  be 
replayed  by  independent  media  or  simply 
gain  acceptance  through  repetition. 

Angola/Zaire/South  Africa.  One  Soviet 
campaign  has  been  to  discredit  U.S.  policy 
in  southern  Africa— in  particular,  the  credi- 
bility of  U.S.  efforts  to  solve  the  Namibia 


problem— by  media  stories  that  the  United 
States  Is  trying  to  oust  the  Government  of 
Angola.  A  number  of  recent  examples  illus- 
trate this  effort. 

On  September  15  and  23-24,  1981,  the  Por- 
tugal Hoje  of  Lisbon,  a  paper  close  to  the 
Socialist  Party,  published  reports  that  U.S., 
Zalrian,  and  South  African  representatives 
had  met  secretly  to  conspire  against  the  An- 
golan regime.  The  source  for  the  story,  an 
Angolan  traveling  to  Lisbon,  claimed  he  had 
stolen  Zalrian  documents  as  proof,  but  he 
never  made  the  documents  available.  Both 
Zaire  and  the  United  States  denied  the  alle- 
gations. TASS  promptly  picked  up  the  HoJe 
story,  and  in  turn  it  was  replayed  in  a 
number  of  African  papers,  including  the 
Jomal  de  Angola. 

On  December  22,  1981,  Dlario  de  Llsboa,  a 
pro-Communist  paper,  reported  that  the 
United  States  was  supporting  "2,000  special- 
ly trained  gunmen"  liased  in  Zaire  to  attack 
Angola.  The  State  Department  denied  the 
story  December  24,  but  TASS  nonetheless 
picked  it  up.  In  tum,  a  number  of  African 
papers  and  radio  stations  and  the  Flemish 
Socialist  daily  De  Morgen  replayed  the  alle- 
gations on  the  basis  of  the  TASS  account. 

A  similar  story  was  carried  in  the  April  17. 
1982  Congolese  newspaper  Etumba,  which 
alleged  a  meeting  in  1981  between  the 
United  States,  South  Africa,  and  others  to 
plot  against  Angola.  The  U.S.  Embassy  In 
Brazzaville  promptly  denied  the  report. 

The  Seychelles  Coup  Attempt.  A  day  after 
the  November  25,  1981  attempt  by  a  group 
of  mercenaries  to  overthrow  the  Govern- 
ment of  the  Seychelles,  Soviet  news  reports 
were  implying  that  the  CIA  was  responsible. 
In  keeping  with  frequent  Soviet  practice, 
these  accusations  were  attributed  to  un- 
named, and  therefore  unverifiable,  "African 
radio  commentaries."  Despite  a  statement 
by  Seychelles  President  Prance  Albert  Ren6 
on  December  2  that  his  government  had  no 
indication  of  any  foreign  involvement  other 
than  South  African,  Soviet  media  continued 
to  accuse  the  United  States.  In  December, 
several  African  newspapers  (among  them 
the  Nairobi  Nation  and  Lagos  Daily  Time*, 
the  leading  dallies  in  Kenya  and  Nigeria,  re- 
spectively) repeated  the  story.  Soviet  media 
then  replayed  the  allegations,  citing  the  Af- 
rican papers  as  sources. 

The  Pakistani  Mosquitoes.  In  the  wake  of 
compelling  evidence  that  the  Soviets  are 
using  chemical  weapons  in  Afghanistan  and 
supplying  mycotoxins  for  use  in  Laos  and 
Kampuchea.  Moscow  has  launched  a  disin- 
formation effort  focused  on  Pakistan.  The 
February  2.  1982  LiUTatumaya  Oazeta  al- 
leged that  the  antimalaria  program  of  Paki- 
stan Malaria  Research  Center  in  Lahore 
was  a  CIA-financed  effort  to  breed  special 
mosquitoes  "which  infect  their  victims  with 
deadly  viruses  as  part  of  U.S  plans  to  intro- 
duce biological  warfare  into  Afghanistan." 
In  fact,  the  Pakistan  Malaria  Research 
Center  has  been  conducting  antimalaria  re- 
search for  20  years.  Much  of  the  funding 
comes  from  the  U.S.  National  Institutes  of 
Health  and  AID  through  a  contract  with 
the  Unversity  of  Maryland.  The  State  De- 
partment promptly  labeled  the  Soviet 
charges  "utterly  baseless." 

The  American  Center  Director  Dr.  David 
Nalin  told  the  Baltimore  Sun  on  February  9, 
1982  that  the  allegations  were  a  Soviet  dis- 
information effort  to  counter  U.S.  "yellow 
rain"  charges.  Nonetheless,  TASS  continued 
to  carry  the  false  stories,  which  were  re- 
played not  only  by  regular  disinformation 
outlets,  such  as  Bombay's  Blitz  and  the  New 
Delhi    Patriot,    but    also    by    independent 
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newspapers  not  usually  associated  with 
Soviet  propaganda,  such  as  the  Influential 
Times  of  India  and  Pakistani  daily  Jang, 
and  the  Muslim  News  of  Capetown.  South 
Africa. 

A  Moscow-funded  Greek  Newspaper?  An- 
other way  to  exert  media  influence  is  by  se- 
cretly subsidizing  a  newspaper.  This  may 
have  occurred  recently  in  Greece.  In  May 
1982,  the  Athens  dally  Messimvrinl  charged 
that  a  new  large  circulation  daily.  To 
Ethnos,  had  begim  publication  in  Septem- 
ber 1981  thanks  to  a  secret  Soviet  subsidy  of 
(1.8  million;  Messlmvrlni  alleged  that  covert 
payments  were  continuing.  The  Greek  Gov- 
ernment has  ordered  an  investigation. 

Military  Base  Hoaxes.  A  disinformation 
staple  is  to  float  false  stories  about  n,S. 
military  cooperation.  Recent  examples  from 
Soviet  and  Communist  media  have  included 
false  stories  that  the  United  States  has  or 
intends  to  establish  bases  on  the  Honduran 
island  of  Amapala,  the  Colombian  island  of 
San  Andres,  and  in  the  Comoros  Islands  off 
the  east  coast  of  Africa.  Although  these 
have  not  gained  credence,  one  relating  to 
Pakistan  attracted  more  attention.  As  a 
result,  the  Pakistan  Foreign  Ministry  on  De- 
cember 10,  1981  found  it  necessary  to  deny 
Radio  Moscow's  assertion  that  the  United 
States  would  seek  military  bases  in  Pakistan 
during  a  visit  by  Secretary  of  State  Haig. 
Among  other  things,  the  Radio  Moscow  ac- 
count falsely  asserted  that  Indian  Foreign 
Minister  Rao  had  claimed  in  the  Indian  Par- 
liament that  Pakistan  had  agreed  to  provide 
bases  for  the  U.S.  Rapid  IDeployment  Force. 

rROMT  GROtTPS/PRO-MOSCOW  coiofinnsT 
PARTIES 

Front  groups  are  nominally  independent 
organizations  that  are  controlled  by  the  So- 
viets, usually  through  the  International  De- 
partment of  the  Central  Committee  of  the 
CPSU.'  These  organizations  have  long 
sought  to  build  support  for  Soviet  foreign 
(K>licy  goals.  In  recent  months  the  main 
thnjst  of  front  activity  has  been  to  try  to 
see  that  the  peace  movement  in  Western 
Europe  and  the  United  States  is  directed 
solely  against  U.S.  policy  and  that  it  avoids 
any  criticism  of  the  Soviet  nuclear  threat. 
The  1982  program  of  the  World  Peace 
Council,  for  example,  calls  for: 

"Fiurther  intensification  of  actions  against 
the  dangers  of  nuclear  war  and  the  deploy- 
ment of  new  U.S.  weapons  of  mass  destruc- 
tion in  Western  Europe.  ..." 

"National  events  (demonstrations,  semi- 
nars, colloquia.  etc.)  with  international  par- 
ticipation 'against  nuclear  arms  build-up 
and  the  deployment  of  U.S.  missiles  in 
Europe;  for  peace  and  detente  in  Europe.' " 

"International  meeting  of  mayors  and 
elected  representatives  (city  councilors,  mu- 
nicipalities, etc.)  and  of  peace  forces  from 


■  See  Foreign  Affairs  Note,  "The  World  Peace 
Council,  Instrument  of  Soviet  Foreign  Policy."  De- 
partment of  State.  April  1982.  Other  well-known 
International  fronts  are  the  International  Institute 
for  Peace  (IIP).  The  World  Federation  of  Trade 
Unions  (WFTU),  the  World  Federation  of  Demo- 
cratic Youth  (WFDY).  the  International  Union  of 
Students  (lUS),  the  Women's  Internationa]  Demo- 
cratic Federation  (WIDF),  the  International  Asso- 
ciation of  Democratic  Lawyers  (lADL),  the  World 
Federation  of  Scientific  Workers  (WPSW).  the 
International  Organization  of  Journalists  (lOJ). 
the  Christian  Peace  Conference  (CPC).  the  Inter- 
national Federation  of  Resistance  Fighters  (FIR), 
and  the  Women's  International  League  for  Peace 
and  Freedom  (WILPF). 


European  towns  and  regions  where  new  U.S. 
nuclear  missiles  are  to  be  deployed.  ..."  * 

Commimist  parties  linked  with  Moscow 
have  pursued  the  same  path.  The  impact  of 
the  fronts  and  local  Communist  groups 
varies  markedly  from  country  to  country 
and  is  difficult  to  evaluate.  Nevertheless, 
awareness  is  increasing  that  the  Commu- 
nists and  their  supporters  are  attempting  to 
channel  the  peace  and  antinuclear  move- 
ments to  serve  Moscow's  purpose.  This  has 
led  to  friction  within  the  movement  in  some 
countries. 

In  West  Germany,  after  efforts  by  the 
German  Communist  Party  (DKP)  in  early 
April  1982  produced  anti-U.S.  slogans  with- 
out mentioning  the  Soviet  nuclear  arsenal 
as  a  threat  to  peace,  Petra  Kelly,  a  promi- 
nent leader  of  the  Environment  Party  (the 
"Greens")  publicly  criticized  the  Commu- 
nists. She  repeated  this  criticism  when 
interviewed  on  CBS  Television  during  Presi- 
dent Reagan's  visit  to  Borm.  Similarly,  in 
Austria,  the  original  platform  adopted  by 
the  organizers  of  a  peace  march  on  May  15 
under  pressure  from  pro-Moscow  Commu- 
nists avoided  criticism  of  Soviet  atomic 
weapons.  The  non-Communists  later  re- 
grouped; as  a  result,  the  Austrian  Youth 
Council  Issued  a  less  one-sided  platform. 

POLITICAL  IKPLUIWCE  OPERATIONS 

Political  influence  operations,  especially 
those  using  agents  of  influence,  are  harder 
to  detect  than  other  active  measures.  In 
these  operations,  individuals  disguise  their 
KGB  connection  while  taking  an  active  role 
in  public  affairs.  Exposure,  when  it  occurs, 
is  frequently  the  result  of  an  espionage  in- 
vestigation. The  scale  of  improper  Soviet  ac- 
tivities is  reflected  in  the  publicized  expul- 
sion of  19  Soviet  officials  involved  in  espio- 
nage and  active  measures  cases  from  10 
countries  during  the  first  5  months  of  1982. 
Among  these  were  the  expulsion  of  the 
Soviet  military  attache  from  Washington 
and  the  uncovering  of  spy  nets  in  Indonesia 
and  Singapore. 

Denmark.  In  October  1981.  the  Danish 
Government  expelled  Vladimir  Merkulov.  a 
KGB  officer  serving  as  a  second  secretary  of 
the  Soviet  Embassy,  for  improper  conduct, 
including  directing  the  activities  of  Danish 
agent-of-influence  Ame  Herloev  Petersen. 
An  April  17.  1982  Danish  Ministry  of  Justice 
statement  detailed  Petersen's  work  with  the 
KGB. 

In  the  summer  of  I98I,  the  Soviets  ar- 
ranged to  cover  Petersen's  expenses  for  a 
series  of  advertisements  in  which  Danish 
artists  expressed  support  for  a  Nordic  nucle- 
ar-weapons-free zone. 

Petersen  brought  foreign  policy  d<x:u- 
ments  provided  by  the  Soviet  Embassy  to 
the  North  Korean  Embassy;  on  Soviet  in- 
structions he  misrepresented  the  documents 
as  coming  from  an  American  Journalist. 

Petersen  provided  information  several 
times  to  the  Soviet  Embassy  on  the  Danish 
"left  wing"  and  on  "progressive"  journalists 
who  were  not  Communist  Party  members. 

Petersen  arranged  for  the  printing  of  a 
pamphlet  attacking  British  Prime  Minister 
Thatcher.  The  text  was  supplied  by  the 
Soviet  Embassy. 

The  Ministry  of  Justice  noted  that  clan- 
destine meetings  between  Petersen  and  a 
succession  of  three  Soviet  "diplomats"  (of 
whom  Merkulov  was  the  latest)  had  ex- 
tended over  several  years.  Petersen  specifi- 


•  "World  Peace  Council:  Programme  of  Action 
1982"  published  by  the  Information  Center  of  the 
WPC.  Helsinki. 


cally  was  requested  by  his  KGB  handlers 
not  to  Join  the  Danish  Communist  Party. 

The  Danish  Government  decided  not  to 
prosecute  Petersen,  although  it  declared 
that  he  violated  Danish  law.  In  a  television 
interview  2  days  after  the  official  statement, 
the  Danish  Foreign  Mlnistei  challenged  Pe- 
tersen to  sue  for  slander  so  that  the  full 
extent  of  the  government's  evidence  could 
be  made  public. 

Sweden.  Soviet  Third  Secretary  Albert 
Liepa  was  expelled  in  April  1982.  According 
to  a  Swedish  Foreign  Ministry  spokesmsm. 
Liepa  had  made  systematic  efforts  to  collect 
information  on  and  exert  influence  over  the 
Latvian  exile  community  in  Sweden.  Before 
his  assignment  to  Stockholm.  Liepa  had 
been  chairman  of  a  committee  based  in  Riga 
concerned  with  maintaining  "cultural  ties" 
with  Latvians  living  outside  the  Soviet 
Union. 

Sovirr  "Acnvi  MiAStTRKS"— Forobrt. 

DlSINPORMATIOH.  POLITICAL  OPERATIONS 

(The  following  paper  was  prepared  by  the 
Department  of  State  in  response  to  requests 
for  information  from  a  number  of  individ- 
uals, private  groups,  and  foreign  govern- 
ments.) 

In  late  1979.  agents  of  the  Soviet  Union 
spread  a  false  rumor  that  the  United  States 
was  responsible  for  the  seizure  of  the  Grand 
Mosque  of  Mecca. 

In  1980.  a  French  journalist  was  convicted 
by  a  French  court  of  law  for  acting  as  a 
Soviet  agent  of  Influence  since  I9S9. 

In  August  I98I,  the  Soviet  news  agency 
TASS  alleged  that  the  United  States  was 
behind  the  death  of  Panamanian  leader 
Omar  Torrijos. 

These  are  three  examples  of  a  stream  of 
Soviet  "active  measures "  that  seek  to  dis- 
credit and  weaken  the  United  States  and 
other  nations.  The  Soviets  use  the  bland 
term  "active  measures"  (aktlvnyye  mero- 
priyatlya)  to  refer  to  operations  intended  to 
affect  other  nations'  policies,  as  distinct 
from  espionage  and  counterintelligence. 
Soviet  "active  measures"  include: 

Written  or  spoken  disinformation; 

Efforts  to  control  media  in  foreign  coun- 
tries: 

Use  of  Communist  parties  and  front  orga- 
nizations; 

Clandestine  radio  broadcasting; 

Blackmail,  personal  and  economic;  and 

Political  influence  operations. 

None  of  this  is  to  be  mistaken  for  the 
open  accepted  public  diplomacy  in  which 
virtually  all  nations  engage  extensively. 
Public  diplomacy  includes  providing  press 
releases  and  other  Information  to  Journal- 
ists, open  public  broadcasting,  and  a  wide 
variety  of  official,  academic,  and  cultural 
exchange  programs.  By  contrast.  Soviet 
"active  measures"  are  frequently  undertak- 
en secretly,  sometimes  violate  the  laws  of 
other  nations,  and  often  Involve  threats, 
blackmail,  bribes,  and  exploitation  of  indi- 
viduals and  groups. 

Soviet  "active  measures"  do  not  always 
achieve  Moscow's  objectives.  In  some  cases. 
Soviet  operations  have  failed  because  of  In- 
eptitude or  because  targeted  Individuals  or 
governments  have  responded  effectively. 
However.  Soviet  "active  measures"  have  had 
some  success,  and  they  remain  a  major,  if 
little  imderstood.  element  of  Soviet  foreign 
policy. 

The  approaches  used  by  Moscow  include 
control  of  the  press  In  foreign  countries: 
outright  and  partial  forgery  of  documents: 
use  of  rumors,  insinuation,   altered  facts. 
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and  lies:  use  of  International  and  local  front 
organizations:  clandestine  operation  of  radio 
stations:  exploitation  of  a  nation's  academic, 
political,  economic,  and  media  figures  as  col- 
laborators to  Influence  policies  of  the 
nation. 

Specific  cases  of  Soviet  "active  measures" 
included  here  are:  the  Soviet  anti-theater 
nuclear  force  (TNF)  campaign  in  Europe; 
the  Soviet  anti-  "neutron  bomb"  campaign: 
Soviet  activltes  in  support  of  the  liftlsts  in 
El  Salvador;  the  Soviet  campaign  against 
the  U.S.-Egypt  relationship  and  the  Camp 
David  process. 

"Active  measures"  are  closely  Integrated 
with  legitimate  activities  and  Soviet  foreign 
policy.  Decisions  on  "active  measures"  In 
foreign  countries  are  made  at  the  highest 
level  of  authority  in  the  U.S.S.R.— In  the 
PoUtburo  of  the  Communist  Party  Central 
Committee— as  are  all  other  important  deci- 
sions of  Soviet  foreign  policy. 

The  activities  are  designed  and  executed 
by  a  large  and  complex  bureaucracy  In 
which  the  KOB  and  the  International  De- 
partment of  the  Communist  Party  of  the 
Soviet  Union  (CPStJ)  Central  Committee 
are  major  elements.  The  International  In- 
formation Department  of  the  CPSTJ  Central 
Committee  Is  also  deeply  engaged  in  such 
activities.  Actual  operations  abroad  are  car- 
ried out  by  official  and  quasi-official  Soviet 
representatives.  Including  scholars,  stu- 
dents, and  journalists,  whose  official  Soviet 
links  are  not  always  apparent.  The  highly 
centralized  structure  of  the  Soviet  state  and 
the  state's  pervasive  control  and  direction  of 
all  elements  of  society  give  Soviet  leaders 
impressive  free  use  of  party,  government, 
and  private  citizens  in  orchestrating  "active 
measures" 

The  open  societies  of  the  industrial  de- 
mocracies and  many  developng  nations,  and 
the  ease  of  access  to  their  news  media,  often 
give  Soviets  open  season  for  'active  meas- 
ures." Many  Western  and  developing  coun- 
tries Ignore  or  downplay  Soviet  "active 
measures"  untU  Soviet  blunders  lead  to 
well -publicized  expulsions  of  diplomats. 
Journalists,  or  others  involved  in  these  ac- 
tivities. The  Soviets  are  adept  at  making 
their  policies  appear  to  be  compatible  or 
parallel  with  the  Interests  of  peace,  environ- 
mental, and  other  groups  a^itlve  in  Western 
and  developing  societies. 

By  contrast,  the  Soviet  Union  denies 
access  to  its  mass  media  for  foreigners  who 
might  criticize  Soviet  society  or  the  foreign 
policies  of  the  U.S.S.R. 

WhUe  the  United  States  remains  the  pri- 
mary target.  Moscow  Is  devoting  Increasing 
resources  to  "active  measures"  against  the 
governments  of  other  industrialized  coun- 
tries and  countries  in  the  developing  world. 
Moscow  seeks  to  disrupt  relations  between 
states,  discredit  opponents  of  the  U.S.S.R.. 
and  undermine  foreign  leaders,  institutions, 
and  values.  Soviet  tactics  adjust  to  changes 
in  international  situations  but  continue,  and 
in  some  cases  Intensify,  during  periods  of  re- 
duced tensions. 

"ACTIVE  MEASURES"  TECHNIQUES 

The  tactics  and  emphasis  of  Soviet  "active 
measures"  change  to  meet  changed  situa- 
tion. For  instance.  Soviet  use  of  Marxist- 
Leninist  ideology  to  appeal  to  foreign 
groups  often  turns  out  to  be  an  obstacle  to 
the  promotion  of  Soviet  goals  in  some  areas; 
It  is  now  being  deemphasized  though  not 
completely  abandoned.  At  the  same  time, 
some  religious  themes— notably  the  Soviet 
assertion  that  the  Islamic  religion  occupies 
a  favorable  position  in  the  U.S.S.R.— have 
assumed   greater   significance,    as   Moscow 


courts  Islamic  countries  In  Africa  and  the 
Middle  East. 

Similarly,  while  Soviet-dominated  interna- 
tional front  groups  still  are  Important  In 
Soviet  "active  measures"  abroad,  Moscow  Is 
broadening  its  base  of  support  by  using 
more  single  Interest  groups  and  fronts 
formed  for  particular  purposes  to  promote 
Its  goals. 

Soviet  "active  measures"  involve  a  mix  of 
ingenious  and  crude  techniques.  A  brief 
sample  of  types  of  activities  includes  the  fol- 
lowing. 

Efforts  to  Manipulate  the  Press  in  For- 
eign Countries.  Soviet  agents  frequently 
insert  falsely  attributed  press  material  Into 
the  media  of  foreign  countries.  In  one  devel- 
oping country,  Soviets  used  more  than  two 
dozen  local  Journalists  to  plant  media  Items 
favorable  to  the  U.S.S.R.  Soviets  have  also 
used  the  Indian  news  weekly  Blitz  to  pub- 
lish forgeries,  falsely  accuse  Americans  of 
being  CIA  personnel  or  agents,  and  dissemi- 
nate Soviet-inspired  documents.  In  another 
country,  the  Soviets  used  local  Journalists  to 
exercise  substantial  control  over  the  con- 
tents of  two  major  dally  newspapers. 

Forgeries.  Soviet  forgeries— completely 
fabricated  or  altered  versions  of  actual  doc- 
uments— are  produced  and  circulated  to  mis- 
lead foreign  governments,  media,  and  public 
opinion.  Recent  Soviet  forgeries  are  better 
and  appear  more  frequently  than  in  the 
past.  Among  forgeries  that  Soviet  agents 
have  produced  and  distributed  are  bogus 
U.S.  military  manuals  and  fabricated  war 
plans  designed  to  create  tensions  between 
the  United  States  and  other  countries.  In 
some  cases,  the  Soviets  used  actual  docu- 
ments passed  to  the  KGB  by  U.S.  Army  Ser- 
geant Robert  Lee  Johnson  (who  was  eventu- 
ally arrested  and  convicted  as  a  Soviet 
agent)  as  models  for  style  and  format  in 
Soviet  forgeries.  In  one  case,  Soviet  agents, 
seeking  to  disrupt  NATO  theater  nuclear 
force  modernization,  circulated  a  forged 
"top  secret"  letter  from  Secretary  of  State 
Cyrus  Vance  to  another  Western  foreign 
minister. 

Disinformation.  Soviet  agents  use  rumor, 
insinuation,  and  distortion  of  facts  to  dis- 
credit foreign  governments  and  leaders.  In 
late  1979,  Soviets  agents  spread  a  false 
rumor  that  the  United  States  was  behind 
the  seizure  of  the  Grand  Mosque  of  Mecca. 
In  another  case,  Soviet  officials  "warned" 
officials  of  a  West  European  country  that 
the  CIA  had  increased  Its  activities  in  the 
country  and  that  a  coup  was  being  planned. 
Sometimes  these  disinformation  campaigns 
appesLT  in  foreign  media  suborned  by  the  So- 
viets, enabling  Moscow  to  cite  foreign 
sources  for  some  of  the  distortions  and  mis- 
statements that  often  appear  in  the  Soviet 
media.  A  recent  and  particularly  egregious 
example  was  the  August  1981  TASS  allega- 
tion that  the  United  States  was  behind  the 
death  of  Panamanian  General  Omar  Torri- 
Jos. 

Control  of  International  and  Local  Front 
Organizations.  Moscow  controls  pro-Soviet 
international  front  organizations  through 
the  International  Organizations  Section  of 
the  International  Department  of  the  CPSU 
Central  Committee.  Front  organizations  are 
more  effective  than  openly  pro-Soviet 
groups  because  they  can  attract  members 
from  a  broad  political  spectnmi.  Prominent 
among  these  fronts  are  the  World  Peace 
Council,  the  World  Federation  of  Trade 
Unions,  the  World  Federation  of  Democrat- 
ic Youth,  and  the  Women's  International 
Democratic  Federation.  Moscow's  agents 
use  Soviet  "friendship"  and  cultural  soci- 


eties in  many  countries  to  contact  people 
who  would  not  participate  in  avowedly  pro- 
Soviet  or  Communist  organizations.  The 
function  of  front,  "friendship."  and  cultural 
groups  Is  to  support  Soviet  goals  and  to 
oppose  policies  and  leaders  whose  activities 
do  not  serve  Soviet  interests. 

To  complement  organizations  known  for 
pro-Soviet  bias,  the  Soviets  sometimes  help 
establish  and  fund  ad  hoc  front  groups  that 
do  not  have  histories  of  close  association 
with  the  Soviet  Union  and  can  attract  mem- 
bers from  a  wide  political  spectrum. 

Clcmdestine  Radio  Stations.  The  Soviet 
Union  operates  two  clandestine  radio  sta- 
tions: the  National  Voice  of  Iran  (NVOI) 
and  Radio  Ba  Yl,  which  broadcast  regularly 
from  the  Soviet  Union  to  Iran  and  China. 
Moscow  has  never  publicly  acknowledged 
that  It  sponsors  the  stations,  which  repre- 
sent themselves  as  organs  of  authentic  local 
"progressive"  forces.  The  broadcasts  of  both 
of  these  Soviet  stations  illustrate  the  use  of 
"active  measures"  in  support  of  Soviet  for- 
eign policy  goals.  For  Instance,  NVOI  broad- 
casts to  Iran  in  1979-80  consistently  urged 
that  the  American  diplomatic  hostages  not 
be  released,  while  Soviet  official  statements 
supported  the  hostages'  claim  to  diplomatic 
immunity. 

Economic  Manipulation.  The  Soviet  Union 
also  uses  a  variety  of  covert  economic  ma- 
neuvers in  "active  measures"  operations. 
For  example,  a  Soviet  ambassador  in  a  West 
European  country  warned  a  local  business- 
man that  his  sales  to  the  U.S.S.R.  would 
suffer  If  he  went  ahead  with  plans  to  pro- 
vide technical  assistance  to  China.  In  an- 
other Industrialized  country,  Soviet  agents 
sought  to  Increase  local  concern  over  the 
stability  of  the  dollar  by  driving  up  the 
price  of  gold.  This  was  to  be  accomplished 
by  manipulating  a  flow  of  both  true  and 
false  information  to  local  businessmen  and 
government  leaders.  The  gambit  failed  be- 
cause the  Soviet  officials  who  attempted  to 
carry  It  out  did  not  fully  understand  the  fi- 
nancial aspects  of  the  operation. 

Political  Influence  Operations.  Political 
influence  operations  are  the  most  important 
but  least  understood  aspects  of  Soviet 
"active  measures"  activities.  These  oper- 
ations seek  to  exploit  contacts  with  political, 
economic,  and  media  figures  in  target  coun- 
tries to  secure  active  collaboration  with 
Moscow.  In  return  for  this  collaboration, 
Soviet  officials  offer  Inducements  tailored 
to  the  specific  requirements  or  vulnerabili- 
ties of  the  individual  involved.  In  1980, 
Pierre-Charles  Pathe,  a  French  Journalist, 
was  convicted  for  acting  as  a  Soviet  agent  of 
Lifluence  since  1959.  His  articles— all  subtly 
pushing  the  Soviet  line  on  a  wide  range  of 
International  issues— were  published  in  a 
number  of  Important  newspapers  and  Jour- 
nals, sometimes  under  the  pseudonym  of 
Charles  Morand.  The  Journalist  also  pub- 
lished a  private  newsletter  which  was  regu- 
larly sent  to  many  newspapers,  members  of 
parliament,  and  a  number  of  foreign  embas- 
sies. The  Soviets  used  Pathe  over  a  number 
of  years  to  try  to  influence  the  attitudes  of 
the  prominent  subscribers  to  his  newsletter 
and  to  exploit  his  broad  personal  contacts. 

In  other  cases,  Soviet  officials  establish 
close  relationships  with  political  figures  in 
foreign  countries  and  seek  to  use  these  con- 
tacts in  "active  measures"  operations.  Cap- 
italizing on  the  host  government  official's 
ambition,  his  Soviet  contact  claims  to  be  a 
private  channel  to  the  Soviet  leadership.  To 
play  upon  his  sense  of  self-importance  and 
to  enhance  his  credibility  within  his  own 
government,  the  host  government  official 
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may  be  Invited  to  meetings  with  high-level 
Soviet  leaders.  The  Soviets  then  exploit  the 
local  official  to  pass  a  mixture  of  true,  dis- 
torted, and  false  Information— all  calculated 
to  serve  Soviet  objectives— to  the  host  gov- 
ernment. 

Use  of  Academicians  and  Journalists. 
Soviet  academicians,  who  often  are  accepted 
abroad  as  legitimate  counterparts  of  their 
non-Soviet  colleagues,  frequently  engage  in 
"active  measures."  Unlike  their  free  world 
counterparts,  they  must  play  two  roles— 
their  legitimate  academic  pursuit  of  knowl- 
edge for  Its  own  sake  and  their  political  ac- 
tivities on  behalf  of  the  Kremlin.  Soviet 
academicians  are  obliged  to  obey  instruc- 
tions from  bodies  which  plan  and  control 
Soviet  "active  measures"  activities.  Similar- 
ly, Soviet  Journalists  often  engage  In  "active 
measures"  operations  in  addition  to  serving 
as  representatives  of  Soviet  news  agencies. 
One  KGB  officer  in  an  industrialized  coun- 
try used  his  Journalistic  cover  to  pass  for- 
geries, as  well  as  to  publish  numerous  prop- 
aganda articles  aimed  at  influencing  the 
media  of  the  host  country. 

CASISTUDIIS 

The  Soviet  Antl-TNP  Modernization  Cam- 
paign in  Europe.  The  Soviet  campaign  in 
Europe  against  NATO  TNF  modernization 
is  a  good  Illustration  of  Soviet  use  of  "active 
measures."  After  a  long  and  unprecedented 
buildup  of  Soviet  military  strength  in 
Europe,  including  the  deployment  of  new 
SS-20  nuclear  missiles  targeted  on  Western 
E^urope,  the  NATO  ministers  In  December 
1979  decided  to  modernize  NATO's  TNF  ca- 
pabilities. The  Soviets  Immediately  began 
an  ongoing.  Intensive  campaign  to  develop 
an  environment  of  public  opinion  opposed 
to  the  NATO  decision.  (Of  course,  not  all 
opposition  to  the  TNF  modernization  deci- 
sion is  inspired  by  the  Soviet  Union  or  its 
"active  measures"  activities.) 

In  this  campaign,  Soviet  diplomats  in  Eu- 
ropean countries  pressured  their  host  gov- 
ernments in  many  ways.  In  one  European 
country,  the  Soviet  ambassador  met  private- 
ly with  the  Minister  of  Commerce  to  discuss 
the  supply  and  price  of  oU  sold  by  the 
Soviet  Union  to  that  country.  During  the 
discussion,  the  ambassador  gave  the  minis- 
ter a  copy  of  Leonid  Brezhnev's  Berlin 
speech  dealing  with  TNF.  He  suggested  that 
if  the  host  government  would  oppose  TNF 
modernization,  the  Soviet  Ministry  of  For- 
eign Affairs  might  persuade  the  Soviet  Min- 
istry of  F\)reign  Trade  to  grant  more  favor- 
able oil  prices. 

Moscow  has  spurred  many  front  groups  to 
oppose  the  TNF  decision  through  well-pub- 
licized conferences  and  public  demonstra- 
tions. To  broaden  the  base  of  the  anti-TNF 
campaign,  front  groups  have  lobbied  non- 
Communist  participants,  including  antinul- 
cear  groups,  pacifists,  environmentalists, 
and  others.  In  some  cases,  the  activities  of 
these  broad  front  groups  have  been  directed 
by  local  Communist  parties.  Soviets  have 
predictably  devoted  the  greatest  resources 
to  these  activities  in  NATO  countries  where 
opposition  to  the  TNF  modernization  deci- 
sion is  strongest. 

In  the  Netherlands,  for  example,  the 
Communist  Party  of  the  Netherlands  (CPN) 
has  set  up  its  own  front  group— Dutch 
Christians  for  Socialism.  In  November  1980, 
the  Dutch  "Joint  Committee— Stop  the 
Neutron  Bomb— Stop  the  Nuclear  Arma- 
ment Race,"  which  has  ties  to  the  CPN, 
sponsored  an  international  forum  against 
nuclear  arms  in  Amsterdam.  The  forum  suc- 
ceeded in  attracting  support  from  a  variety 
of  quarters,  which  the  CPN  is  exploiting  in 


its  campaign  to  prevent  final  parliamentary 
approval  of  the  TNF  decision. 

The  Soviet  Campaign  Against  Enhanced 
Radiation  Weapons  (ERW).  The  Soviets, 
throughout  1977  and  early  1978,  carried  out 
one  of  their  largest,  most  expensive,  and 
best  orchestrated  "active  measures"  cam- 
paigns against  enhanced  radiation  (neutron) 
weapons.  (Again,  not  all  opposition  to  the 
U.S.  decision  to  produce  the  enhanced  radi- 
ation weapon  is  Soviet  inspired.) 

This  Soviet  campaign  has  had  two  objec- 
tives: first,  to  halt  deployment  of  EKW  by 
NATO:  second,  to  divide  NATO,  encourage 
criticism  of  the  United  States,  and  divert 
Western  attention  from  the  growing  Soviet 
military  buildup  and  its  threat  to  Western 
Europe  and  the  world. 

Phase  one  occurred  throughout  the 
summer  of  1977.  The  Soviets  staged  an  in- 
tense propaganda  blitz  against  ERW  and 
the  United  States,  involving  numerous  dem- 
onstrations and  protests  by  various  "peace 
councils"  and  other  groups.  This  phase  cul- 
minated In  a  Soviet-proclaimed  internation- 
al "Week  of  Action." 

Phase  two  began  in  January  1978  with 
Soviet  propaganda  exploitation  of  a  letter 
from  Leonid  Brezhnev  to  Western  heads  of 
government  warning  that  production  and 
deployment  of  ERW  constituted  a  serious 
threat  to  detente.  A  barrage  of  similar  let- 
ters from  members  of  the  Supreme  Soviet 
went  to  Western  parliamentarians.  Soviet 
trade  union  officials  forwarded  parallel  mes- 
sages to  Western  labor  counterparts. 

Phase  three  came  in  early  1978  with  a 
series  of  Soviet-planned  conferences,  under 
different  names  and  covers,  designed  to 
buUd  up  the  momentum  of  anti-ERW  pres- 
sure for  the  U.N.  Special  Session  on  Disar- 
mament of  May-June  1978.  These  meetings 
and  conferences,  held  throughout  February 
and  March,  were  organized  either  by  the 
World  Peace  Council  or  Jointly  sponsored 
with  established  and  recognized  independ- 
ent international  groups. 

The  Soviet  campaign  succeeded  in  compli- 
cating allied  defense  planning  and  focusing 
criticism  on  the  United  States.  A  top  Hun- 
garian Communist  Party  official  wrote  that 
"the  poUtical  campaign  against  the  neutron 
bomb  was  one  of  the  most  significant  and 
successful  since  World  War  Two."  The  prop- 
aganda campaign  did  not  end  in  1978:  it  was 
Incorporated  Into  the  anti-TNF  effort.  With 
the  recent  U.S.  decision  to  proceed  with 
ERW  production,  the  Soviets  have  begun  a 
new  barrage  of  propaganda  and  related 
"active  measures." 

Soviet  "Active  Measures"  Toward  El  Sal- 
vador. Complementing  their  overt  public 
support  for  the  leftist  insurgency  In  El  Sal- 
vador, the  Soviets  have  also  engaged  in  a 
global  "active  measures"  campaign  to  sway 
public  opinion.  These  activities  include  a 
broad  range  of  standard  techniques,  includ- 
ing forgeries,  disinformation,  attempted  ma- 
nipulation of  the  press,  and  use  of  front 
groups.  The  obvious  dual  purpose  has  been 
to  increase  support  for  the  Insurgency  while 
trying  to  discredit  U.S.  efforts  to  assist  the 
Government  of  El  Salvador. 

In  1980,  Salvadoran  leftists  met  in  Havana 
and  formed  the  United  Revolutionary  Direc- 
torate (DRU),  the  central  political  and  mili- 
tary planning  organization  for  the  insur- 
gents. During  the  same  period,  the  Salva- 
doran Revolutionary  E>emocratlc  Front 
(FDR)  was  established  with  Soviet  and 
Cuban  support,  to  represent  the  leftist  in- 
surgency abroad.  The  FDR  and  DRU  work 
closely  with  Cubans  and  Soviets,  but  their 
collaboration  is  often  covert. 


The  FDR  also  supported  the  establish- 
ment of  Salvadoran  solidarity  committees  in 
Western  Europe,  Latin  America,  Canada, 
Australia,  and  New  Zealand.  These  solidari- 
ty committees  have  disseminated  propagan- 
da and  organized  meetings  and  demonstra- 
tions in  support  of  the  Insurgents.  Such 
committees.  In  cooperation  with  local  Com- 
munist parties  and  leftist  groups,  organized 
some  70  demonstrations  and  protests  be- 
tween mid-January  and  mid-March  1981  In 
Western  Europe,  Latin  America.  Australia, 
and  New  Zealand. 

The  FDR  and  DRU  are  careful  to  conceal 
the  Soviet  and  Cuban  hand  in  planning  and 
supporting  their  activities  and  seek  to  pass 
themselves  off  as  a  fully  independent,  inde- 
genous  Salvadoran  movement.  These  orga- 
nizations have  had  some  success  in  Influenc- 
ing public  opinion  throughout  Latin  Amer- 
ica and  in  Western  Europe.  The  effort  of 
the  insurgents  to  gain  legitimacy  has  been 
buttressed  by  intense  diplomatic  activity  on 
their  behalf.  For  example,  at  the  February 
1981  nonalignment  movement  meeting  in 
New  Delhi,  a  30-man  Cuban  contingent,  co- 
oiieratlng  closely  with  six  Soviet  diplomats, 
pressed  the  conference  to  condemn  U.S. 
policy  in  El  Salvador. 

At  another  level,  the  Soviet  media  have 
published  numerous  distortions  to  erode 
support  for  U.S.  policy.  For  example,  an  ar- 
ticle in  the  December  30,  1980  Pravda  false- 
ly stated  that  U.S.  military  advisers  in  El 
Salvador  were  Involved  in  punitive  actions 
against  noncombatants,  including  use  of 
napalm  and  herbicides.  In  another  partic- 
ularly outrageous  distortion,  a  January  1, 
1981  article  in  the  Soviet  weekly  Literatur- 
naya  Gazeta  falsely  stated  that  the  United 
States  was  preparing  to  implement  the  so- 
called  centaur  plan  for  "elimination"  of 
thousands  of  Salvadorans. 

Campaign  Against  the  U.S.-Egyptian  Re- 
lationship and  the  Camp  David  Process.  In 
the  Middle  East,  Moscow  has  waged  an 
"active  measures"  campaign  to  weaken  the 
U.S.-Egyptian  relationship,  undermine  the 
Camp  David  peace  process,  and  generally 
exacerbate  tensions.  A  special  feature  of 
Middle  East  "active  measures"  activities  has 
been  the  use  of  forgeries,  including: 

A  purported  speech  by  a  memijer  of  the 
U.S.  Administration  which  insulted  Egyp- 
tians and  called  for  'a  total  change  of  the 
government  and  the  governmental  system 
in  Egypt. "  This  forgery,  which  surfaced  in 
1976,  was  the  first  of  a  series  of  bogus  docu- 
ments produced  by  the  Soviets  to  compli- 
cate U.S.-Egyptian  relations. 

A  forged  document,  allegedly  prepared  by 
the  Secretary  of  State,  or  one  of  his  close 
associates,  for  the  President,  which  used 
language  Insulting  and  offensive  to  Presi- 
dent Sadat  and  other  Egyptians  and  also  to 
other  Arab  leaders,  including  King  Khalid 
of  Saudi  Arabia.  This  forgery  was  delivered 
anonymously  to  the  Egyptian  Embassy  in 
Rome  in  April  1977. 

A  series  of  forged  letters  and  U.S.  Govern- 
ment documents,  which  criticized  Sadat's 
"lack  of  leadership"  and  called  for  a 
"change  of  government"  in  Egypt.  These 
forgeries  surfaced  in  various  locations 
during  1977. 

A  forged  dispatch,  allegedly  prepared  by 
the  U.S.  Embassy  in  Tehran,  which  suggest- 
ed that  the  United  States  had  acquiesced  in 
plans  by  Iran  and  Saudi  Arabia  to  over- 
throw Sadat.  This  forgery  was  sent  by  mail 
to  the  Egyptian  Embassy  in  Belgrade  in 
August  1977. 

A  forged  CIA  report  which  criticized  Is- 
lamic groups  as  a  barrier  to  U.S.  goals  in  the 


25748 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


Middle  East  and  suggested  tactics  to  sup- 
press, divide,  and  eliminate  ttiese  groups. 
This  forgery  surfaced  in  the  January  1979 
issue  of  the  Cairo-based  magazine  Al-Dawa. 
A  forged  letter  from  U.S.  Ambassador  to 
Egypt  Herman  P.  Ellts,  which  declared  that, 
because  Sadat  was  not  prepared  to  serve 
U.S.  Interests,  "we  must  repudiate  him  and 
get  rid  of  him  without  hesiUtion."  This  for- 
gery surfaced  In  the  October  1.  1979  Issue  of 
the  Syrian  newspaper  Al-Ba'th. 

COItCLUSIOH 

The  Soviet  Union  continues  to  make  ex- 
tensive use  of  "active  measures"  to  achieve 
its  foreign  policy  objectives,  to  frustrate 
those  of  other  countries,  and  to  undermine 
leadership  in  many  nations.  On  the  basis  of 
the  historical  record,  there  Is  every  reason 
to  beUeve  that  the  Soviet  leadership  will 
continue  to  make  heavy  investments  of 
money  and  manpower  In  meddlesome  and 
disruptive  operations  around  the  world. 

While  Soviet  "active  measures"  can  be  ex- 
posed, as  they  have  often  been  In  the  past, 
the  Soviets  are  becoming  more  sophiticated. 
especially  in  forgeries  and  political  Influ- 
ence operations.  Unless  the  targets  of  Soviet 
"active  measrues"  take  effective  action  to 
counter  to  trouble  both  Industrialized  and 
developing  countries. 

Tri  KGB's— Magicai.  Was  roa  "Peace" 

(By  John  Barron) 
It  has  spread  like  a  raging  fever  through- 
out the  world.  From  Bonn  to  Istanbul.  Lima 
to  New  York,  millions  upon  millions  of 
people  have  Joined  in  the  nuclear- freeze 
movement.  It  Is  a  movement  largely  made 
up  of  patriotic,  sensible  people  who  earnest- 
ly believe  that  they  are  doing  what  they 
must  to  prevent  nuclear  war.  But  It  is  also  a 
movement  that  has  been  penetrated,  manip- 
ulated and  distorted  to  an  amazing  degree 
by  people  who  have  but  one  aim— to  pro- 
mote communist  tyranny  by  weakening  the 
United  States.  Here,  in  an  exclusive  report. 
Reader's  Digest  Senior  Editor  John  Barron, 
author  of  the  bestseller  "KGB:  The  Secret 
Work  of  Soviet  Secret  Agents, "  authenti- 
cates in  detail  how  the  Kremlin,  through  se- 
crecy, forgery,  terrorism  and  fear,  has 
played  upon  mankind's  longing  for  peace  to 
further  Its  own  strategic  objectives. 

In  the  old  Lubyanka  Prison  on  Dzerz- 
hlnsky  Square  In  Moscow,  the  screams  of 
the  tortured  and  the  pleas  of  the  doomed 
are  heard  no  more.  Drunken  executioners 
no  longer  ram  pistols  into  backs  of  heads 
and  blow  out  the  faces  of  "enemies  of  the 
people."  No  longer  must  cleaning  crews 
come  every  few  hours  to  wash  blood  from 
the  stone  walls,  swab  gore  off  the  oak  floors 
and  cart  away  former  comrades'  remains. 

Today  the  Communist  Party  torturers  and 
executioners  perform  their  duties  else- 
where, and  Lubyanka,  whose  name  still  kin- 
dles fear  in  Russians,  has  undergone  a  rein- 
carnation. Unknown  to  the  general  public. 
Its  cells,  torture  chambers  and  execution 
cellars  have  been  remodeled  into  offices  and 
made  part  of  the  "Center"— the  headquar- 
ters of  the  Committee  for  State  Security,  or 
KGB. 

Sitting  in  a  mahogany-paneled  office  on 
the  third  floor  for  Lubyanka  Is  the  new 
KGB  chairman.  Vltaly  Fedorchuk.  He  must 
still  concern  himself,  first  of  all,  with  the 
continuing  subjugation  of  the  Soviet  people 
on  behalf  of  the  Party.  He  and  his  deputies 
must  still  supervise  some  5000  KGB  officers 
abroad  who  daUy  endeavor  to  steal  the  sci- 
entific, military  and  state  secrets  of  other 
nations.  But  today,  as  never  before,  the 
KGB  leadership  is  preoccupied  with  pros- 


ecution of  what  the  Russians  call  Active 
Measures. 

As  a  result  of  a  disastrous  DOB  loss,  the 
West  has  gained  encyclopedic,  inside  knowl- 
edge of  how  the  Soviet  Union  conceives  and 
conducts  Active  Measures.  In  Late  1979  MaJ. 
Stanislav  Aleksandrovlch  Levchenko  es- 
caped from  Japan  to  the  United  States,  and 
he  turned  out  to  be  one  of  the  most  impor- 
tant officers  ever  to  flee  the  KGB.  Lev- 
chenko  had  worked  at  the  Center  as  well  as 
in  front  organizations  in  Moscow.  At  the 
time  of  his  escape  he  was  Active  Measures 
Officer  at  the  KGB's  Tokyo  Residency. 
From  his  unique  background,  he  disclosed 
strategy,  tactics  and  myrieuj  examples  of 
Active  Measures,  while  unmasking  Soviet 
fronts  and  key  KGB  operatives. 

"Few  people  who  understand  the  reality 
of  the  Soviet  Union  will  knowingly  support 
It  or  Its  policies,"  Levchenko  states.  "So  by 
Active  Measures,  the  KGB  distorts  or  in- 
verts reality.  The  trick  is  to  make  people 
support  Soviet  policy  unwittingly  by  con- 
vincing them  they  are  supporting  something 
else.  Almost  everybody  wants  peace  and 
fears  war.  Therefore,  by  every  conceivable 
means,  the  KGB  plans  and  coordinates  cam- 
paigns to  persuade  the  pubUc  that  whatever 
America  does  endangers  peace  and  that 
whatever  the  Soviet  Union  proposes  fur- 
thers peace.  To  be  for  America  is  to  be  for 
war  to  be  for  the  Soviets  is  to  be  for  peace. 
That's  the  art  of  Active  Measures,  a  sort  of 
made-ln-Moscow  black  magic.  It  Is  tragic  to 
see  how  well  It  works." 

Today,  the  KGB  Is  concentrating  on  one 
of  the  largest  Active  Measures  campaigns 
mounted  since  World  War  II.  Its  objective  is 
to  secure  military  superiority  for  the  Soviet 
Union  by  persuandlng  the  United  States  to 
abandon  new  weapons  systems  that  both 
American  political  parties  and  numerous 
strategists  Judge  essential  to  Western  mili- 
tary security.  The  name  of  the  campaign  Is 
"nuclear  freeze." 

This  worldwide  campaign  thus  far  has 
been  remarkably  successful,  for  the  KGB 
has  Induced  millions  upon  millions  of  hon- 
orable, patriotic  and  sensible  people  who 
detest  communist  tyranny  to  make  common 
cause  with  the  Soviet  Union.  Most  of  these 
millions  earnestly  believe  they  are  doing 
what  they  must  to  spare  mankind  the  ca- 
lamity of  nuclear  war.  In  appealing  to  their 
admirable  motivations,  the  Soviet  Active 
Measures  apparatus  follows  a  strategy  not 
unlike  that  of  cigarette  advertisers.  Tobacco 
companies  do  not  ask  people  to  consider 
thoughtfully  the  fundamental  Issue  of 
whether  the  pleasures  of  cigarette  addiction 
offset  Indisputable  perils  to  health.  Rather, 
by  simple  slogans  and  alluring  Illustrations, 
they  evade  the  Issue.  Similarly  Active  Meas- 
ures, by  holding  out  the  allure  of  peace 
through  simple  slogans  and  simplistic  pro- 
posals, try  to  evade  the  fundamental  and  ex- 
tremely complex  Issue  of  arms  limitation. 
And,  as  Levchenko  suggests,  they  try  to  per- 
suade everybody  that  the  way  to  peace  lies 
down  the  path  the  Russians  are  pointing  to. 

FABRICATIOIfS  AND  rRONTS 

IM  THE  Soviet  Lexicon.  Active  Measures 
include  both  overt  and  covert  propaganda, 
manipulation  of  international  front  organi- 
zations, forgeries,  fabrications  and  decep- 
tions, acts  of  sabotage  or  terrorism  commit- 
ted for  psychological  effect,  and  the  use  of 
Agents  of  Influence. ' 


The  KGB  has  concocted  more  than  150 
forgeries  of  official  U.S.  documents  and  cor- 
respondence portraying  American  leaders  as 
treacherous  and  the  United  States  as  an  un- 
reliable, warmongering  nation.  One  of  the 
most  damaging  was  a  fabrication  titled  U.S. 
Army  Field  Manual  FM30-31B  and  classi- 
fied, by  the  KGB,  top  secret.  Field  manuals 
FM30-31  and  FM30-31A  did  exist:  FM  30- 
31B  was  entirely  a  Soviet  creation.  Over  the 
forged  signature  of  Gen.  WUliam  Westmore- 
land, the  manual  detailed  procedures  to  be 
followed  by  U.S.  military  personnel  in 
friendly  foreign  countries.  These  fictitious 
instructions  told  U.S.  military  forces  or  ad- 
visers how  to  Interfere  in  Internal  political 
affairs  and,  in  certain  circumstances,  how  to 
incite  ultra-leftist  groups  to  violence  so  as  to 
provoke  the  host  government  Into  militant 
anti-communist  actions. 

The  KGB  forgery  proved  invaluable  after 
terrorists  from  the  radical  leftist  Red  Bri- 
gades murdered  Aldo  Moro,  president  of  the 
Italian  Christian  Democratic  Party,  in 
March  1978.  Although  Moros  murder  con- 
stituted a  grievous  loss  to  the  United  States, 
Radio  Moscow  began  broadcasting  charges 
that  he  had  been  assassinated  by  the  CIA. 
Initially,  few  people  paid  any  attention  to 
the  totally  undocumented  allegation.  Then, 
according  to  Congressional  testimony, 
Cuban  Intelligence  officer  Luis  Gonzalez 
Verdecla  offered  a  Spanish  newspaper  the 
forged  Army  manual  along  with  an  analysis 
by  P^mando  Gonzalez,  a  Spanish  commu- 
nist who  dealt  with  the  KGB.  In  his  article 
Gonzalez  cited  the  manual  to  suppoit 
claims  that  the  United  States  was  Involved 
with  various  Western  European  terrorist 
groups,  including  the  Red  Brigades. 

The  leftist  Spanish  magazine  El  Triunfo 
published  both  Gonzalez's  article  and  parts 
of  the  forgery  on  September  23,  1978.  Imme- 
diately. Italian  and  other  Euro[>ean  newspa- 
pers replayed  the  Spanish  story.  Soviet 
propagandists  now  set  up  a  new  hue  and 
cry,  citing  the  articles  lii  the  non-communist 
European  press  as  "evidence"  that  the  CIA 
had  assassinated  Moro  and  that  the  United 
States  was  the  actual  sponsor  of  left-wing 
terrorists  all  around  the  world. 

Soon,  the  press  in  20  countries  published 
the  allegations  against  the  CIA  along  with 
the  forged  manual  or  excerpts  from  It.  In 
the  minds  of  millions,  the  KGB  had  suc- 
ceeded in  inverting  reality. 

In  all  nations  the  KGB  attempts  to  re- 
cruit agents— within  the  political  system, 
press,  religion,  labor,  the  academic  world— 
who  can  help  shape  public  attitudes  and 
policies  to  Soviet  Interests.  Pierre-Charles 
Pathe.  a  French  Journalist,  was  an  archety- 
pical Agent  of  Influence  until  his  arrest  in 
1979.  KGB  officers,  working  In  Paris  under 
diplomatic  cover,  regularly  supplied  htm 
with  datf  that  he  transformed  into  articles 
or  passed  along  to  other  Journalists  as  his 
own  research  and  thought.  For  nearly  20 
years  Pathe  initiated  more  than  100  articles 
on  Latin  America.  China,  NATO,  the  CIA 
and  other  topics,  all  In  tune  with  KGB 
goals.  With  KGB  funds,  he  published  a 
newsletter  read  by  leaders  In  government 
and  Industry.  A  French  court  Judged 
Pathe's  actions  so  potentially  damaging  to 
FYance's  military,  political  and  essential  eco- 
nomic Interests  that  It  sentenced  him  to  five 
years'  imprisonment. 


■  The  cltaslc  Soviet  espionage  agent  steals  secrete. 
An  Agent  of  Influence  strives  to  affect  the  public 
opinion  and  policies  of  other  nations  in  the  inter- 
ests of  the  Soviet  Union.  His  or  her  advocacy  may 


be  open  or  concealed,  direct  or  subtle.  Always, 
though,  the  Agent  of  Influence  pretends  that  he  or 
she  Is  acting  out  of  personal  conviction  rather  than 
under  Soviet  guidance. 
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The  Soviets  also  discreetly  encourage  ter- 
rorism as  a  form  of  Active  Measures.  At  a 
school  where  KGB  personnel  formerly 
trained,  near  the  village  of  BalashiUia.  east 
of  Moscow,  officers  of  Department  V,  re- 
sponsible for  sabotage  and  assassination, 
bring  in  contingents  of  100  or  so  young 
people  each  year  from  the  Middle  East, 
Africa  and  Latin  America  to  be  taught  ter- 
rorism. The  majority  of  trainees  return  to 
their  homelands  without  specific  missions, 
the  KGB  calculating  that  the  Soviet  Union 
benefits  from  any  mayhem  committed  in 
the  Third  World.  But  a  few  are  recruited  to 
be  KGB  agents  within  the  terrorist  move- 
ments back  home.  And  the  best  and  most 
ideologically  reliable  are  recruited  to  serve 
the  KGB  Independently. 

Beyond  these  types  of  Active  Measures  for 
which  it  is  exclusively  responsible,  the  KGB 
assists  the  International  Department  of  the 
Central  Committee  in  maintaining  an  inter- 
locking web  of  front  organizations.  While  all 
are  controlled  from  Moscow,  they  are  not 
popularly  perceived  as  subversive.  The  most 
important  fronts  in  the  current  "peace" 
campaign  are  the  World  Peace  Council 
(WPC>  and  the  Institute  for  the  U,S,A.  and 
Canada. 

PACAOE  or  PEACE 

The  World  Peace  Council  emerged  in 
Paris  In  1950  to  foment  "Ban  the  Bomb" 
propaganda  at  a  time  when  the  Soviets  had 
not  succeeded  In  arming  themselves  with 
nuclear  weapons.  Expelled  from  France  for 
subversion  in  1951.  the  WPC  took  refuge  in 
Prague  until  1954,  when  it  moved  to  Vierma. 
The  Austrians  also  evicted  the  ground  l}e- 
cause  of  subversive  activities  In  1957,  but 
the  WPC  retained  a  European  outpost  In 
Vienna  through  a  branch  titled  the  Interna- 
tional Institute  for  Peace.  In  1968  the  WPC 
established  headquarters  In  Helsinki  to  or- 
chestrate the  global  propagajida  campaign 
to  compel  withdrawal  of  Amerclan  forces 
from  Vietnam. 

The  president  of  the  councU  is  Indian 
communist  Romesh  Chandra,  who  long  has 
been  a  controlled  and  witting  Soviet  agent. 
Intelligent,  vain  and  arrogant.  Chandra  is 
almost  embarrassing  in  his  slavish  adher- 
ence to  Soviet  dictates  and  his  paeans  to  aU 
things  Soviet.  "The  Soviet  Union  Invariably 
supports  the  [>eace  movement."  Chandra 
said  a  few  years  ago.  "The  World  Peace 
Council  in  Its  turn  positively  reacts  to  all 
Soviet  initiatives  in  International  affairs." 

Nevertheless,  the  Russians  supervise 
Chandra  closely  by  assigning  both  Interna- 
tional Department  and  KGB  representa- 
tives to  the  permanent  secretariat  of  the 
WPC  in  Helsinki.  The  public  record  amply 
demonstrates  the  totality  of  Soviet  control. 
In  its  32  years  of  existence,  the  WI*C  has 
not  deviated  from  the  Kremlin's  line  of  the 
moment.  It  did  not  raise  its  voice  against 
Soviet  suppression  of  Polish  and  East 
German  workers  in  1953,  Soviet  slaughter  of 
Hungarians  In  1956,  Soviet  abrogation  of 
the  nuclear-test  moratorium  In  1961,  the 
clandestine  emplacement  of  nuclear  missiles 
In  CutMi  in  1962.  the  Invasion  of  Czechoslo- 
vakia in  1968.  the  projection  of  Soviet  mili- 
tary power  in  Angola.  Ethiopia  and  Yemen. 
The  WPC  has  failed  to  criticize  a  single 
Soviet  armament  program:  only  those  of  the 
West.  And  it  endorsed  the  Soviet  Invasion  of 
Afghanistan. 

WPC  finances  further  reflect  Soviet  con- 
trol. Huge  sums  are  necessary  to  maintain 
the  offices  and  staff  in  Helsinki,  Vienna 
and,  since  1977,  Geneva;  to  pay  for  contin- 
ual global  travel  by  WPC  officials:  to  puo- 
lish  and  distribute  around  the  world  month- 


ly periodicals  in  English,  French,  German 
and  Spanish;  to  finance  international  as- 
semblies for  which  hundreds  of  delegates 
are  provided  transportation,  food  and  lodg- 
ing. Tet  the  World  Peace  Council  has  no 
visible  means  of  support.  Virtually  all  its 
money  comes  clardesllnely  from  the  Soviet 
Union. 

Even  so,  many  people.  Including  diplo- 
mats, politicians,  scientists  and  Journalists, 
choose  not  to  see  the  WPC  for  what  it  is. 
The  United  Nations  officially  recognizes  the 
WPC  as  a  "non-govemmental  organization" 
and  Joins  it  in  discussions  of  Issues  such  as 
disarmament  and  colonialism.  The  national 
peace  committees  with  which  the  WPC 
maintains  both  open  and  secret  ties  in  more 
than  100  nations  rarely  are  stigmatized  In 
the  press  as  puppets  of  the  Politburo. 

Given  the  facade  of  an  earnest  institution 
that  unites  sincere  men  and  women  from  all 
parts  of  the  world  in  the  quest  for  peace, 
given  the  expertise  of  KBG  and  Interna- 
tional Department  specialists  In  Active 
Measures  and  propa:;anda,  given  virtually 
limitless  funds,  the  World  Peace  CouncU 
frequently  rallies  millions  of  non-commu- 
nists to  communist  causes. 

COORSIHATED  EPPORT 

Another  front,  the  Institute  for  the  U.S.A. 
and  Canada,  aif ords  disguised  Soviet  opera- 
tives entree  into  much  higher  levels  of 
American  society  than  does  the  WPC.  Its  di- 
rector, Georgl  Arbatov,  an  intimate  of 
former  KGB  chairman  Yuri  Andropov,  has 
in  recent  years  been  a  regular  commuter  to 
the  United  States,  where  he  hobnobs  with 
prominent  politicians  and  preaches  the 
gospel  of  disarmament  on  national  televi- 
sion. 

Fully  a  third  of  the  Institute's  staff  are 
regular  officers  of  the  KBG;  one  of  its 
deputy  directors  is  Radomir  Georgovlch 
Bogdanov,  a  senior  KGB  colonel,  who  has 
been  subverting  foreigners  for  a  quarter 
century.  He  labored  more  than  a  decade  to 
recruit  English-speaking  leaders  in  India 
and  did  so  weU  that  the  KGB  promoted  him 
to  Resident  In  New  Delhi.  As  such,  he 
helped  develop  Romesh  Chandra  into  an 
Agent  of  Influence  in  the  1960s  and  has 
worked  with  him  intermittently  ever  since. 

In  the  mid-1970s  the  KGB  assigned  Bog- 
danov to  the  Institute  and  to  American  tar- 
gets. EUs  pose  as  a  scholar  and  disarmament 
specialist  questing  for  peace  and  under- 
standing earns  him  access  to  U.S.  polltlcans 
and  SLcademlclans  who  genuinely  do  desire 
peace  and  understanding.  Bogdanov  has 
turned  up  at  disarmament  conferences— in 
Washington,  New  York  and  Europe— ped- 
dling the  Soviet  line  and  hunting  for  Ameri- 
cans who  can  be  seduced  into  following  it. 

The  KGB  also  assists  the  International 
Department  in  sustaining  foreign  commu- 
nist parties.  Many  of  the  parties  survive 
only  through  secret  Soviet  subsidies,  often 
delivered  by  the  KGB.  The  Russians,  for  ex- 
ample, long  have  smuggled  between  $1  mil- 
lion and  $2  million  annually  to  the  Commu- 
nist Party  U.S.A. 

The  U.S.S.R.  spends  millions  on  the  for- 
eign parties  because,  even  If  bedraggled  and 
numerically  small,  they  still  contribute  sig- 
nificantly to  Active  Measures.  Their  mem- 
bers can  be  counted  upon  to  circulate  pam- 
phlets and  promulgate  Soviet  themes  that 
subsequently  creep  into  respectable  dis- 
course. Members  elected  to  democratic  par- 
liaments can  insert  these  themes  into  the 
reportage  of  the  non-communist  press  by 
echoing  them  in  official  debates.  The  par- 
ties constitute  a  ready  reservoir  of  disci- 
plined demonstrators  who  can  take  to  the 


streets  simultaneously  in  cities  throughout 
the  world  to  foster  an  Illusion  of  spontane- 
ous concern.  They  provide  the  Indefatigable 
cadre  of  planners,  organizers  and  agitators 
who  help  stage  mass  demonstrations  that 
attract  non-communists. 

The  vast  Soviet  Active  Measures  appara- 
tus—the overt  propaganda  organs,  foreign 
communist  parties,  Intemational  fronts, 
KGB  Residencies  around  the  world,  the  fac- 
tories of  forgery  and  disinformation,  the 
Agents  of  Influence— is  well  coordinated  and 
disciplined  and  can  respond  to  commands 
rapidly  and  flexibly.  When  the  KGB  or 
Intemational  Department  senses  opportuni- 
ty, a  detailed  operational  plan  is  submitted 
to  the  Politburo.  Once  the  Politburo  ap- 
proves, everybody  from  Brezhnev  on  down 
pitches  In.  The  basic  themes  and  subthemes 
of  the  campaign  then  are  massively  and 
thunderously  propagated,  like  some  primi- 
tive chant,  to  drown  out  reasoned  debate  or 
dissent. 

NXCTROR  BOMB.  MOSCOW  BOMBAST 

The  Soviets'  current  peace  campaign 
began  five  years  ago  in  reaction  to  the  en- 
hanced-radlation  warhead  (ERW).  which 
soon  was  mislabeled  the  neutron  bomb.  The 
ERW  was  bom  of  the  most  realistic  consid- 
erations. By  1976  the  Soviet  Union  and  its 
satellites  had  deployed  some  20,000  battle 
tanks  against  West  Germany. 

NATO,  with  only  some  7000  tanks  and  nu- 
merically Inferior  ground  forces,  could  be 
sure  of  repelling  an  onslaught  by  Soviet 
armor  only  through  the  use  of  tactical  nu- 
clear weapons.  However,  the  smallest  of  the 
nuclear  weapons  then  stored  in  Europe  had 
a  destructuve  force  roughly  equivalent  to 
that  of  the  bomb  dropped  on  Hiroshima. 
The  blast  and  heat  from  such  a  weapon 
would  wipe  out  not  only  Soviet  invaders  but 
everybody  and  everything  within  a  four- 
mile  radius  of  the  detonation  point.  Radi- 
ation would  kill  men.  women  and  children 
within  an  even  wider  area. 

Through  their  hydra-headed  propaganda 
apparatus,  the  Russians  were  able  to  say. 
and  In  effect  continue  to  say,  to  the  West 
Germans:  If  there  is  war,  that  is.  If  we 
attack  you,  the  Americans  will  lay  waste  to 
your  country  and  people.  Since  defense  Is 
impossible  without  aiuilhllation,  you  should 
quit  NATO,  cease  being  pawns  of  the  Ameri- 
cans and  come  to  peaceful  and  profitable 
terms  with  us. 

The  Russians'  most  Imminent  objective  in 
arraying  armor  on  West  German  borders  in 
such  profligate  numbers  was  to  reinforce 
this  argument;  not  to  attack,  but  to  intimi- 
date and  fragment  by  threat. 

The  United  States  developed  the  ERW 
solely  to  neutralize  this  threat.  Fired  from  a 
howitzer  or  short-range  missile,  the  ERW 
obliterates  everything  within  a  radius  of 
about  120  yards.  Inflicting  no  physical 
damage  beyond.  It  releases  neutrons,  which 
flash  through  the  thickest  armor  with  the 
ease  of  light  passing  through  a  window.  The 
neutrons  Instantly  kill  tank  crews,  soldiers 
and  anybody  else  In  a  radius  of  500  yards, 
and  cause  death  within  hours  or  days  to  all 
inside  a  radius  of  one  mile.  The  radiation  ef- 
fects dissipate  quickly,  though,  and  the  area 
affected  may  safely  be  entered  only  hours 
later. 

After  technological  breakthroughs  in  the 
mid-1970s  made  production  of  an  ERW  fea- 
sible, military  strategies  advanced  the  fol- 
lowing arguments:  The  ERW  would  render 
the  20.000  communist  tanks  menacing 
NATO  by  and  large  useless,  militarily  and 
politically.  The  ERW  could  wipe  out  the 
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crews  ol  entire  communiBt  armored  (Uvl- 
slons.  while  causing  minimni  civilian  casual- 
ties and  physical  devastation.  In  other 
words,  NATO  could  defend  Western  Europe 
without  destroying  much  of  the  area  and  Its 
population. 

Accordingly.  President  Gerald  Ford  In 
April  1978  approved  the  enhanced-radlatlon 
warhead.  But  In  June  1977  President  Jimmy 
Carter  announced  that  he  would  delay  final 
decision  until  November. 

Now  the  Russians  had  time  and  opportu- 
nity to  Initiate  a  worldwide  campaign  to 
presstire  President  Carter  to  do  as  they 
wished.  In  little  more  than  a  month,  the  Po- 
litburo, the  International  Department  of 
the  Central  Committee,  the  KGB.  their 
worldwide  web  of  agents  and  front  groups, 
and  the  Soviet  press  were  ready.  They 
began  July  9.  1977.  with  a  cry  from  TASS 
aimed  at  Carter  hlmsell:  "How  can  one  pose 
as  a  champion  of  human  rights  and  at  the 
same  time  brandish  the  neutron  bomb, 
which  threatens  the  lives  of  mlUions  of 
people?"  The  Kremlin  then  warned  the 
world  that  the  neutron  bomb  can  "only 
bring  the  world  closer  to  nuclear  holo- 
caust." 

Throughout  July  the  Soviet  press  and 
radio,  in  an  ever-rising  chorus,  sounded  vari- 
ations of  this  refrain:  The  ghastly  new 
American  weapon,  the  neutron  bomb, 
threatens  mankind  with  nuclear  extinction. 
To  be  for  the  neutron  bomb  is  to  be  for  war. 
To  oppose  the  neutron  bomb  Is  to  be  for 
peace. 

Faithfully,  the  state-controlled  media  of 
Eastern  Europe  and  the  newspapers  of  com- 
munist parties  in  Western  Europe  echoed 
the  bombast  emanating  from  Moscow. 

ORCHXSTKATKD  PROTEST 

Initially,  the  Active  Measures  against  the 
ERW  were  mostly  overt  and  the  propaganda 
was  traceable  to  communist  sources.  But  in 
August  the  campaign  advanced  into  semi- 
covert  and  clandestine  phases.  The  World 
Peace  Council  proclaimed  August  6-13.  1977. 
a  Week  of  Action,  and  its  front  groups,  abet- 
ted by  the  KGB  and  local  communist  par- 
ties, promoted  public  demonstrations  whose 
Soviet  sponsorship  was  less  perceptible. 
That  week  crowds,  pleading  in  the  name  of 
humanity  against  the  "killer  neutron 
bomb,"  demonstrated  before  U.S.  consulates 
or  embassies  in  Bonn,  Stuttgart,  Frankfurt 
and  Istanbul.  Though  subtly  directed  by 
Soviet  agents,  the  demonstrators— in  Ger- 
many and  the  Netherlands  at  least— were 
mostly  non-communists  attracted  by  Inten- 
sive advertising,  and  motivated  by  a  variety 
of  impulses:  anti-Americanism,  pacifism,  ab- 
horrence of  aU  nuclear  weapons  smd  a  sin- 
cere longing  for  peace. 

Elsewhere,  in  lands  where  the  ERW  never 
would  be  used,  KGB  Residencies  did  their 
Job  by  planting  disinformation  in  the  local 
press.  One  prestigious  Latin  American  news- 
paper published  an  antineutron-bomb  arti- 
cle attributed  to  the  International  Institute 
for  Peace  in  Vienna,  which  was  not  identi- 
fied as  the  Soviet  front  that  it  is.  A  small 
communist  claque  in  Lima  dispatched  a 
formal  protest  to  the  United  Nations.  A 
spate  of  Soviet-Inspired  articles  appeared  in 
India.  Pakistan.  Mauritius,  Ghana.  Ethiopia 
and  Libya. 

Concurrently,  within  its  own  empire,  the 
Soviet  Union  beat  the  propaganda  drums  in 
a  new  crescendo.  Prom  East  Berlin.  Reuters 
on  August  8  reported:  "Twenty-eight  Euro- 
pean and  North  American  Communist  par- 
ties today  joined  in  an  unusual  display  of 
public  unity  to  call  on  the  United  States  to 
ban  production  of  the  neutron  bomb."  A 


sturdy  worker  in  Moscow  recalled  the  suf- 
fering of  World  War  II:  by  coincidence,  an- 
other man  1500  miles  away  in  Uzbekistan 
spoke  almost  exactly  the  same  words. 

In  October,  Secretary  of  Defense  Harold 
Brown  announced  President  Carter  would 
approve  production  of  the  ERW  only  If 
NATO  allies  agreed  In  advance  to  Its  deploy- 
ment on  their  territories.  Western  European 
leaders  recognized  the  ERW  as  a  much 
safer,  more  credible  deterrent  than  the  nu- 
clear warheads  already  on  their  soil,  and 
privately  wanted  it  added  to  NATO  de- 
fenses. But  by  temporizing  and  publicly 
shifting  the  burden  of  decision  to  them. 
Carter  exposed  Allied  leaders  as  well  as  him- 
self to  intensified  pressures. 

Accurately  assessing  Carter  as  a  devoted 
Baptist,  the  Russians  played  upon  his  deep 
religious  faith.  In  a  dispatch  quoted  by  the 
American  press,  TASS  reported:  "Soviet 
Baptist  leaders  today  condemned  produc- 
tion of  the  neutron  bomb  as  contrary  to  the 
teachings  of  Christ'  and  urged  fellow  Bap- 
tisU  in  the  United  SUtes  to  raise  their 
voices  in  defense  of  peace."  As  President 
and  Mrs.  Carter  worshiped  at  the  First  Bap- 
tist Church  in  Washington  on  Sunday.  Oc- 
tober 16,  1977,  six  outsiders  disrupted  the 
service  with  shouts  against  the  neutron 
bomb.  And  on  two  more  occasions,  protest- 
ers harassed  the  Carters  at  church. 

In  January  1978  Brezhnev  sent  letters  to 
the  heads  of  aU  Western  governments  as- 
serting that  the  neutron  bomb  would  "pose 
a  grave  threat  to  detente."  Western  mem- 
bers of  parliament  received  similar  letters 
from  members  of  the  Supreme  Soviet  and 
Soviet  trade  union  leaders. 

Emboldened  by  the  initial  furor  the  Active 
Measures  campaign  had  Incited,  the  KGB 
and  International  Department  moved  on 
the  U.S.  Congress.  American  communists. 
Joined  by  non-communists,  formed  a  Nation- 
al Committee  to  welcome  Romesh  Chandra 
and  the  World  Peace  Council  presidential 
bureau  to  a  "Dialogue  for  Disarmament  and 
Detente"  held  in  Washington  from  January 
25  to  28.  U.S.  Rep.  John  Conyers,  Jr.,  hearti- 
ly greeted  the  group.  "You  have  Joined  us  to 
give  us  courage  and  inspiration  in  our  fight 
for  disarmament  and  against  the  neutron 
bomb."  he  said. 

The  KGB  provided  the  star  of  this  show 
at  the  Capitol.  Reporting  the  proceedings, 
which  included  a  luncheon  in  the  House  of 
Representatives,  the  communist  Daily 
World  said:  "Every  now  and  then  one  of  the 
speakers  would  strike  an  emotional  chord 
that  was  both  personal  and  political,  a 
human  plea  that  sank  deeply  into  the  listen- 
ers. One  such  speaker  was  Radomlr  Bog- 
danov  of  the  Soviet  Academy  of  Sciences." 
The  Dally  World  neglected  to  mention  that 
Bogdanov  is  a  KGB  officer. 

Having  given  "courage  and  Inspiration"  to 
U.S.  Congressmen,  agent  Chandra  and  Colo- 
nel Bogdanov  proceeded  to  New  York  where 
the  WPC  group  had  "long  and  fruitful  dis- 
cussions" with  U.N.  Secretary-General  Kurt 
Waldhelm. 

In  late  February.  126  representatives  of 
peace  groups  from  50  nations  gathered  in 
Geneva  to  denounce  the  neutron  bomb. 
They  attracted  attention  from  an  uncritical 
press  that  did  not  ask  who  wu  paying  for 
this  extravaganza  allegedly  sponsored  by  a 
heretofore  unknown  outfit  calling  Itself  the 
Special  Nongovernmental  Organizations 
Committee  on  Disarmament.  The  actual  or- 
ganizers and  sponsors  were  the  World  Peace 
Council,  its  Swiss  allies  and  Eastern  EuroE>e- 
an  "diplomats"  accredited  to  the  United  Na- 
tions in  Geneva.  The  presiding  officer  was 
the  ubiquitous  agent  Chandra. 


On  March  19,  in  a  rsdly  organized  primari- 
ly by  the  Dutch  Communist  Party,  some 
40.000  demonstrators,  drawn  from  through- 
out Europe  at  considerable  expense  to  the 
rally's  sponsors,  marched  through  Amster- 
dam inveighing  against  the  horrors  of  the 
neutron  bomb  and  the  nuclear  holocaust  it 
surely  would  precipitate.  The  protest,  part 
of  the  International  Forum  Against  the 
Neutron  Bomb,  doubtless  constituted  evi- 
dence to  many  that  the  neutron  bomb  must 
be  very  bad  Indeed. 

AMKRICAIt  RTTRKAT 

Despite  the  Illusion  of  a  worldwide  tide  of 
sentiment  welling  up  against  the  ERW. 
President  Carter's  three  principal  foreign- 
policy  advisers— Secretary  of  State  Cynis 
Vance,  Secretary  of  Defense  Harold  Brown 
and  National  Security  Adviser  Zblgniew 
Brzezlnski- aU  urged  production.  So  did  the 
Washington  Post  and  the  New  York  Times. 
Declared  the  Times:  "Ever  since  the  Carter 
Administration  asked  Congress  last  summer 
for  funds  to  produce  enhanced-radlatlon  nu- 
clear warheads,  critics  ranging  from  Soviet 
propagandists  to  Western  cartoonists  have 
had  a  field  day  attacking  the  so-called  neu- 
tron bomb.'  The  archetypical  capitalist 
weapon,  Moscow  has  called  it,  a  destroyer  of 
people  but  not  property.  Grim  forecasts  of 
lingering  radiation  deaths  have  fUled  news- 
paper columns  worldwide.  Rarely  have  the 
relevant  questions  been  asked:  Is  the  neu- 
tron weapon  really  more  terrible  than  other 
nuclear  weapons?  And  more  important, 
would  its  deployment  make  nuclear  war 
more  likely? 

'The  answer  to  both  these  questions  is 
almost  certainly  No.'.  .  .  Neutron  weapons 
in  Western  hands  would  significantly  com- 
plicate Soviet  tactical  planning:  If  its  tanks 
were  to  attack  in  mass,  they  would  be 
highly  vulnerable.  If  they  were  to  disperse, 
they  would  be  easier  targets  for  convention- 
al precision-guided  anti-tsoik  weapons.  .  .  ." 
Such  logic  was  unavailing.  On  April  7, 
1978,  President  Carter  announced  the 
ERW's  cancellation.  The  communists  gloat- 
ed. "The  political  campaign  against  the  neu- 
tron bomb  was  one  of  the  most  significant 
and  successful  since  World  War  II."  boasted 
Janos  Berecz.  chief  of  the  Hungarian  Com- 
munist Party's  International  Department. 
And  Leonid  Brezhnev  himself  decorated 
Soviet  Ambassador  Aleksandr  Yosipovich 
Romanov  for  his  services  in  inciting  the 
Dutch  demonstrations. 

In  unilaterally  abandoning  plans  to 
produce  the  enhanced-rswliatlon  warhead, 
the  United  States  secured  no  reciprocal  or 
compensatory  concessions  from  the  Soviet 
Union.  Abandonment  gained  no  good  will 
from  those  people  endemlcally  hostile  to 
the  plan  or  those  convinced  that  it  had 
pushed  the  world  to  the  precipice  of  nuclear 
war  by  developing  a  ghastly  new  weapon. 

By  arming  NATO  with  the  enhanced-radi- 
ation  warhead,  the  United  States  had  in- 
tended to  demonstrate  to  friends  that  it  pos- 
sessed the  wUl  and  capacity  to  participate 
effectively  in  their  defense.  By  vacillating, 
then  capitulating  before  the  pressures  of 
Soviet  Active  Measures,  the  United  States 
showed  itself  to  be  irresolute  and.  in  the 
eyes  of  many  friends,  witless. 

The  retreat  especially  frightened  Europe- 
ans threatened  by  the  Soviets'  newest 
weapon  of  mass  destruction,  the  SS-20  mis- 
sile. The  SS-20  is  an  accurate,  mobile 
weapon  that  can  be  concealed  from  detec- 
tion by  space  satellites  and  reconnaissance 
aircraft.  In  1977  the  Russians  had  begun  de- 
ploying the  first  of  315  of  these  missiles. 


September  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


25751 


each  with  three  nuclear  warheads  that  can 
be  directed  at  separate  targets.  Thus  the 
Soviet  Union  now  had  an  Intimidating  new 
force,  which  within  IS  minutes  from  launch 
could  obliterate  945  European  targets— In- 
cluding every  sizable  city  from  Oslo  to 
Lisbon,  from  Glasgow  to  Istanbul. 

At  the  Insistence  of  the  Western  Europe- 
ans and  particularly  West  German  Chancel- 
lor Schmidt,  the  Carter  Administration  fi- 
nally agreed  to  emplace,  under  Joint  n.S.- 
NATO  control,  572  Pershing  II  and  cruise 
missiles  as  a  counterpoise  to  the  SS-20s. 
Unlike  the  old  mlssUes  they  would  replace, 
the  intermediate-range  Pershing  II  and 
cruise  missiles  could  reach  Moscow  and 
other  cities  In  the  western  Soviet  Union. 
Both  are  mobile,  can  be  hidden  and  could 
probably  survive  a  surprise  attack.  Unlike 
the  SS-20,  the  new  American  missiles  would 
be  armed  only  with  a  single  warhead. 

NATO  strategists  reasoned  that  the  572 
warheads  would  suffice  to  void  the  threat  of 
the  SS-20  by  convincing  the  Russians  that 
attack  upon  Western  Europe  automatically 
would  bring  a  catastrophic  counterattack. 
The  balance  of  nuclear  terror,  which  has 
kept  peace  in  Europe  for  more  than  three 
decades,  would  be  restored;  neither  side 
could  credibly  threaten  the  other  with  nu- 
clear assault.  NATO  ministers  in  December 
1979  overwhelmingly  approved  deployment 
of  the  modem  missiles,  and  the  United 
States  promised  to  put  them  in  place  by  late 
1983. 

Throughout  the  1980  Presidential  cam- 
paign, candidate  Ronald  Reagan  declared 
that,  if  elected,  he  would  restore  American 
military  power  to  the  degree  necessary  to 
deter  Soviet  intimidation  or  attack.  A  few 
days  after  Reagan  won,  the  Soviet  Union  in- 
stigated the  great  new  Active  Measures  cam- 
paign to  prevent  NATO  from  countering  the 
SS-20S  and  to  reverse  the  American  election 
results  by  nullifying  the  rearmament  pro- 
gram implicitly  mandated  by  the  voters. 
After  the  success  of  the  anti-neutron-bomb 
campaign,  their  expectations  were  high. 

KUCLEAR  FRKEZE 

On  February  23,  1981,  Leonid  Brezhnev, 
addressing  the  26th  Communist  Party  Con- 
gress, issued  an  official  call  for  a  nuclear 
freeze— an  immediate  cessation  of  develop- 
ment of  any  new  weapons  system. 

Such  a  moratorium  would  achieve  the 
fundamental  Soviet  objective  of  aborting 
American  production  and  deployment  of  the 
enhanced-radlatlon  warhead  (re-lnltiated  by 
Reagan),  the  mobile  MX,  Pershing  II  and 
cruise  missiles,  and  a  new  manned  bomber, 
the  B-1.  It  would  leave  Western  Europe  vul- 
nerable to  the  relentlessly  expanding  com- 
munist forces— now  including  an  astonish- 
ing 42,500  tanks  and  315  deadly  SS-20  mis- 
siles. It  would  leave  the  United  States  with 
a  fleet  of  old,  obsolete  strategic  bombers  un- 
likely to  penetrate  Soviet  air  defenses  and 
with  an  aging  force  of  fixed  land-based  mis- 
siles vulnerable  to  a  first  strike  by  gigantic 
new  Soviet  missiles. 

Instantly  the  KGB,  the  International  De- 
partment and  the  immense  Active  Measures 
apparatus  heeded  Brezhnev's  call.  With  the 
World  Peace  Council,  its  foreign  affiliates 
and  local  communist  parties  again  the  prin- 
cipal organizers,  a  new  series  of  mass  dem- 
onstrations occurred  in  Europe.  An  estimat- 
ed 250,000  people  marched  in  Bonn,  protest- 
ing against  any  new  missiles  or  nuclear 
weapons.  Soviet  fronts  helped  assemble  a 
throng  estimated  at  350,000  in  Amsterdam, 
a  reported  400,000  in  Madrid  and  200,000  in 
Athens. 


The  KOB  all  along  played  its  traditional 
part.  Dutch  authorities  in  April  1981  ex- 
pelled KGB  officer  Vadlm  Leonov  who.  in 
the  guise  of  a  TASS  correspondent,  associat- 
ed closely  with  leaders  of  the  Dutch  peace 
movement.  Leonov  made  a  number  of  pro- 
fessional mistakes,  including  a  drunken 
boast  to  a  Dutch  counterintelligence  source. 
"If  Moscow  decides  that  50.000  demonstra- 
tors must  take  to  the  streets  in  the  Nether- 
lands, then  they  take  to  the  streets.  Do  you 
know  how  you  can  get  50,000  demonstrators 
at  a  certain  place  within  a  week?  A  message 
through  my  channels  is  sufficient,"  Leonov 
bragged.  In  November  Norway  expelled 
KGB  officer  Stanlslav  Chebotek  for  offer- 
ing bribes  to  those  Norwegians  who  would 
write  letters  to  newspapers  denouncing 
NATO  and  the  proposed  missiles  for 
Europe. 

In  January  1982  Portugal  ousted  two 
KOB  officers,  Yuri  Babalnts  and  MlkhaU 
Morozov,  for  attempting  to  incite  riots 
against  NATO.  That  same  month  the  Portu- 
guese also  denied  visas  to  Soviet  Peace  Com- 
mittee representatives  who  wanted  to  Join  a 
communist-sponsored  demonstration 

against  NATO  and  the  missiles  on  grounds 
that  they  were  Soviet  subversives.  The  Por- 
tuguese Socialist  Party  boycotted  the 
Lisbon  march,  deriding  it  as  a  "reflection  of 
the  diplomatic  and  military  logic  of  the 
Soviet  bloc." 

However,  the  march  of  about  50,000 
people  proceeded— with  U.S.  Congressman 
Gus  Savage  as  one  of  its  leaders.  In  a  news- 
letter to  constituents.  Savage  boasted  of  his 
participation  in  activities  of  the  World 
Peace  CouncU,  -vhlch  he  described  as  "the 
largest  non-governmental  peace  organiza- 
tion in  the  world." 

All  the  while  the  KGB  was  manufacturing 
a  spate  of  forged  documents  Intended  to 
buttress  the  theme  that  American  rather 
than  Soviet  nuclear  weapons  most  Imperil 
Western  Europe.  It  succeeded  in  circulating 
In  Great  Britain,  the  Netherlands,  Norway, 
Belgium,  Malta,  Greece  and  Prance  a  pam- 
phlet entitled  "Top  Secret  Documents  .  .  . 
on  UJS.  Forces  Headquarters  in  Europe  .  .  . 
Holocaust  Again  for  Europe."  The  contents 
consisted  of  alterations  and  fabrications 
based  ui>on  authentic  military-contingency 
plans  stolen  by  a  KGB  agent.  Sgt.  Robert 
Lee  Johnson,  from  the  Armed  Forces  Couri- 
er Center  vault  at  Orly  Field  In  1962.  The 
fabrications  purported  to  show  that  the 
United  States  planned  to  blow  up  much  of 
Europe  with  nuclear  weapons  to  save  Itself. 

Reproducing  a  standard,  unclassified  U.S. 
government  map  of  Austria,  the  KGB  la- 
beled it  top  secret  and  marked  targets  on  It. 
Both  the  Austrian  communist  newspaper 
Volksstlmme  and  Komsomolskaya  Pravda  in 
Moscow  published  stories  alleging  that  the 
map  proved  the  United  States  planned  to 
destroy  Austrian  cities  and  Installations 
with  nuclear  bombs. 

In  Denmark,  writer  Ame  Herlov  Petersen, 
a  KGB  agent  since  1970,  helped  organize  a 
propaganda  driv«>  advocating  a  Nordic  Nu- 
clear Weapon  Free  Zone,  i.e.,  stripping  the 
northern  flank  of  NATO  of  all  nuclear  de- 
fenses. As  part  of  this  effort,  he  composed 
an  advertisement  signed  by  150  Danish  art- 
ists and  intellectuals  and  bought  newspaper 
space  with  KGB  money.  In  the  summer  of 
1981  Petersen  sponsored  a  peace  march 
from  Oslo  to  Paris,  and  he  also  published 
under  his  own  name  propstganda  tracts  writ- 
ten by  the  KGB. 

Danish  counterintelligence  officers  wit- 
nessed 23  clandestine  meetings  between  Pe- 
tersen and  Maj.  Vladimir  Dmltrlyevlch  Mer- 


kulov.  Active  Measures  officer  at  the  KOB 
Residency  In  Copenhagen.  Finally,  in  Octo- 
ber 1981,  they  arrested  Petersen  as  a  Soviet 
agent.  Merkulov,  who  had  been  active  in  the 
Danish  Cooperation  Committee  for  Peace 
and  Security,  a  communist-dominated  sub- 
sidiary of  the  World  Peace  Council,  was  ex- 
pelled. 

THK  U.S.  MOVkMKItT 

While  the  Soviet-inspired  demonstrations 
against  NATO  and  the  new  missiles  raged 
across  Europe,  protests  in  America  Initially 
were  scant  and  Inconsequential.  But  on 
March  20.  I98I.  less  than  one  month  after 
Brezhnev  called  for  a  nuclear  freeze,  the 
first  national  strategy  conference  of  the 
American  Nuclear  Freeze  Campaign  con- 
vened for  three  days  in  a  meeting  hall  at 
Georgetown  University  in  Washington.  The 
topics  of  the  skills-sharing  workshops  sug- 
.  gest  Just  how  farslghted  and  weU  considered 
the  planning  was.  Working  sessions  were 
conducted  to  teach  activists  about:  "Con- 
gressional District /Petitions  Approach;  Ref- 
erendum/State Legislator  Approach;  Orga- 
nizing Around  Nuclear  Weapon  Facilities; 
How  to  Approach  Middle-America— Small 
Group  and  One-to-One  Techniques;  Media; 
Reaching  and  Activating  National  Organiza- 
tions (Including  Your  Own);  Working  with 
the  Religious  Community;  Working  with 
the  Medical  and  Scientic  Community;  Work- 
ing with  Groups  with  a  Human  Needs 
Agenda." 

Virtually  the  entire  blueprint  for  the  nu- 
clear-freeze  campaign  that  followed  was 
drawn  In  comprehensive  detail.  Speakers 
stressed  that  the  beauty  of  the  nuclear 
freeze  derives  from  its  simplicity.  It  would 
enable  all  people  sincerely  concerned  about 
the  danger  of  nuclear  war  to  answer  for 
themselves  the  question,  "What  can  I  do?" 

According  to  a  "peace"  movement  newspa- 
per, the  organizers  at  Georgetown  com- 
prised "between  275  and  300  predominantly 
white  middle-class  people  from  33  states. 
Great  Britain  and  the  Soviet  Union." 
Records  available  today  identify  only  two  of 
the  Invited  Soviet  guests.  One  was  Oleg  Bog- 
danov,  an  International  Department  special- 
ist in  Active  Measures,  who  flew  in  from 
Moscow.  The  other  was  Yuri  S.  Kapralov. 
who  represents  himself  as  a  counselor  at  the 
Soviet  embassy  in  Washington.  Kapralov 
was  not  merely  an  observer.  He  mingled 
with  disarmament  proponents,  urging  them 
on  in  their  efforts  to  abort  new  American 
weapons.  He  was  an  official  member  of  the 
discussion  panel,  and,  as  one  listener  put  It, 
his  statements  were  "very  impressive." 

But  Yuri  Kapralov  did  not  speak  Just  for 
himself.  Kapralov  is  a  KGB  officer  who, 
ever  since  arriving  In  the  United  States  In 
1978,  has  dedicated  himself  to  penetrating 
the  peace  movement.  Thus,  little  more  than 
two  miles  from  the  White  House,  the  KGB 
helped  organize  and  inaugurate  the  Ameri- 
can "nuclear  freeze"  campaign.  While  many 
civic  and  church  groups  of  unassailable 
repute  were  to  Join  in  advocating  the 
"freeze,"  in  terms  of  the  strategy  and  orga- 
nization of  the  drive,  this  little-noted  con- 
ference at  Georgetown  was  a  seminal  meet- 
ing. 

KGB  officer  Kapralov  subsequently 
showed  up  at  other  American  forums  advo- 
cating peace  and  disarmament.  According  to 
press  accounts  he  received  some  of  the  loud- 
est applause  given  speakers  by  about  800 
Harvard  students  and  faculty  members,  and 
the  Boston  Globe  termed  him  "one  of  the 
most  effective  speakers."  Blaming  the  arms 
race  on  the  United  States,  Kapralov  said. 
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"It's  funny  th»t  when  our  leaders  taUt  very 
clearly  about  their  desire  for  peace,  some  of 
your  people  Just  discredit  It  as  transparent 
propaganda.  We  would  prefer  that  you  lead- 
ers would  talk  as  clearly  and  as  forcefully 
for  peace  and  arms  control  as  ours."  More 
applause. 

When  Brezhnev  called  for  a  nuclear 
freeae.  he  adjured  scientists  to  Join  in  warn- 
ing the  public  of  the  horrors  of  nuclear  war. 
On  March  20.  the  same  day  the  Nuclear 
Freeze  Campaign  strategy  conference  began 
at  Georgetown  University,  a  new  outfit, 
titled  International  Physicians  for  the  Pre- 
vention of  Nuclear  War.  held  Its  first  annual 
conference.  The  Soviet  delegation  to  the 
meeting  in  Virginia  Included  Brezhnev's  per- 
sonal physician,  Evgenny  Chazov.  But  the 
head  of  the  delegation  was  not  a  physician 
at  all.  He  was  none  other  than  Georgl  Arba- 
tov.  the  International  Department  opera- 
tive, one  of  the  masterminds  of  the  Active 
Measures  campaign. 

The  cold  war  was  entirely  the  fault  of  the 
United  States,  according  to  Arbatov.  Amer- 
ica started  it  by  dropping  an  atomic  bomb 
on  Hiroshima.  The  Russians  have  always  be- 
lieved, declared  Arbatov,  that  the  first 
atomic  bomb  was  aimed  as  much  at  them  as 
at  the  Japanese.  New  weapons  wlU  not  en- 
hance the  security  of  anyone.  Arbatov 
argued.  America  should  spend  its  money  on 
the  needy,  the  underfed,  the  starving;  not 
on  arms.  According  to  the  Toronto  Star,  the 
assembly  rewarded  Arbatov  with  "thunder- 
ous applause." 

Following  the  Georgetown  and  Virginia 
conferences,  the  U.S.  Peace  Council  ar- 
ranged for  a  World  Peace  Council  delega- 
tion, with  Romesh  Chandra  at  the  fore- 
front, to  tour  American  cities.  The  appear- 
ance most  beneficial  to  them  was  on  Capitol 
Hill  where,  in  May,  Representatives  John 
Conyers,  Jr.,  Don  Edwards,  Mervyn  Dym- 
ally,  George  Crockett,  Jr.,  Ted  Weiss  and 
Mickey  Leland  Invited  colleagues  to  meet 
and  listen  to  the  WPC  delegates.  Whether 
or  not  the  delegation's  lobbying  in  behalf  of 
Soviet  interests  affected  any  of  the  Con- 
gressmen, the  codlal  welcome  Chandra  smd 
his  colleagues  received  at  the  Capitol  lent 
them  a  useful  measure  of  respectability  as 
bona- fide  seekers  of  peace. 

Continuing  organizational  efforts  orches- 
trated from  Moscow  resulted  In  a  series  of 
conferences  at  which  assorted  peace  and 
allied  special-interest  groups  planned  specif- 
ic actions.  The  strategy  that  emerged  envi- 
sioned a  rising  furor  of  demonstrations,  agi- 
tation and  propaganda  against  the  Europe- 
an missiles  and  new  U.S.  weapons  and  in 
favor  of  the  nuclear  freeze  proposed  by 
Brezhnev.  Various  leaders  repeatedly  em- 
phasized the  necessity  of  rounding  up 
"newly  aroused  individuals  and  constituen- 
cies" so,  as  one  put  it,  "the  demonstrations 
would  not  appear  to  be  a  primarily  'peace 
movement'  event." 

OTHER  GOALS  OF  "PEACE" 

The  idea  of  a  nuclear  freeze  was  not  new 
in  the  United  States.  It  had  been  advanced 
two  years  earlier  at  a  convention  of  the  Mo- 
bilization for  Survival  (MFS),  composed  of 
three  dozen  or  so  organizations.  Including 
the  U.S.  Communist  Party,  the  U.S.  Peace 
Council,  and  Women  Strike  for  Peace.  One 
energetic  leader  of  the  Mobilization  for  Sur- 
vival is  Terry  Provance,  a  World  Peace 
Council  activist  who  in  1979  participated  in 
the  founding  meeting  of  its  American 
branch,  the  U.S.  Peace  Council.  Provance 
earlier  led  the  campaign  against  the  B-I 
bomber  and  then  became  coordinator  of  the 


disarmament    program    of    the    American 
Friends  Service  Committee. 

When  the  freeze  campaign  revived  in 
1981,  MPS  sponsored  a  strategy  conference 
attended  by  representatives  of  some  4fi 
peace  and  disarmament  factions  and  held  in 
Nyack,  N.Y.,  the  weekend  of  October  23  to 
25.  Provance,  who  had  spoken  at  a  disarma- 
ment rally  in  West  Germany  earlier  in  the 
year,  discussed  plans  for  high-profile  Euro- 
peans active  in  the  disarmament  movement 
to  come  to  the  United  States  in  ensuing 
months  to  stimulate  the  American  move- 
ment. Conference  participants  were  told 
that  the  months  ahead  would  be  "a  key 
time  to  organize  local  public  meetings  and/ 
or  demonstrations,"  demanding  a  "suspen- 
sion of  all  U.S.  plans  to  deploy  Pershing  II 
and  cruise  missiles." 

The  action  agenda  adopted  called  for  sup- 
port of  the  nuclear  freeze,  solidarity  with 
the  European  peace  movement,  "creative, 
dramatic  actions"  against  large  corpora- 
tions, propaganda  against  both  nuclear 
arms  and  nuclear  power,  and  attempts  to  at- 
tract more  followers  by  blaming  social  Ills 
on  "the  military  budget." 

Two  weeks  later  agent  Chandra  flew  to 
New  York  to  confer  with  American  commu- 
nist leaders  and  attend  a  conference  of  the 
U.S.  Peace  Council,  which  attracted  repre- 
sentatives from  a  melange  of  peace,  reli- 
gious and  radical  organizations.  Chandra 
and  Achim  Maske  of  the  West  German 
peace  movement  both  implored  the  Ameri- 
cans to  redouble  agitation  to  block  the  Per- 
shing II  and  cruise  missiles.  As  a  pattern  for 
their  lobbying.  Chandra  commended  recent 
pronouncements  of  Brezhnev's. 

Congressman  Savage  spoke  about  how  to 
Induct  blacks  and  other  minorities  Into  the 
disarmament  drive.  Congressman  Conyers 
exhorted  the  activists  to  rally  behind  efforts 
to  transfer  funds  from  the  defence  budget 
to  welfare  programs.  The  executive  director 
of  the  U.S.  Peace  Council,  Michael  Myerson. 
a  longtime  communist  functionary,  asserted 
that  the  U.S.Peace  Council  had  a  unique  re- 
sponsibility to  fuse  the  cause  of  disarma- 
ment with  that  of  the  Palestine  Liberation 
Organization  and  guerrillas  in  El  Salvador, 
Guatemala,  Chile  and  South  Africa. 

On  November  15,  I98I,  the  day  the  U.S. 
Peace  Council  gathering  ended,  the  River- 
side Church  in  New  York  opened  a  confer- 
ence on  "The  Arms  Race  and  Us."  Serving 
as  host  and  hostess  were  the  Rev.  WUliam 
Sloan  Coffin  and  Cora  Weiss,  whom  he  en- 
gaged as  the  Riverside  Church  disarma- 
ment-program director. 

During  the  Vietnam  war  Weiss  was  a 
leader  of  Women  Strike  for  Peace.  A  Con- 
gressional study  characterized  Women 
Strike  for  Peace  as  "a  pro-Hanoi  organiza- 
tion" which  from  its  Inception  "has  enjoyed 
the  complete  support  of  the  Communist 
Party."  Even  while  the  fighting  continued. 
Weiss  traveled  to  both  Hanoi  and  Paris  to 
consult  with  the  North  Vietnamese.  Subse- 
quently she  became  a  director  of  Friend- 
shipment,  established  to  funnel  American 
aid  to  Vietnam  after  the  communist  victory. 
In  1976,  she  joined  a  coalition  formed  to 
stage  anti-govemment  demonstrations 
during  the  bicentennial  celebrations.  Weiss 
also  has  helped  sponsor  the  Center  for 
Cuban  Studies,  a  group  to  which  Fidel 
Castro  personally  expressed  his  apprecia- 
tion on  its  tenth  anniversary. 

About  500  disarmament  proponents  from 
around  the  nation  attended  the  conference 
Weiss  organized.  A  prominent  new  perform- 
er on  the  disarmament  scene.  Australian- 
bom  pediatrician  Helen  Caldicott,  did  her 


best  to  instill  fear  and  loathing.  "We  are  on 
the  brink  of  extinction, "  she  warned.  WhUe 
Caldicott  had  no  criticism  of  Soviet  weap- 
ons, she  likened  the  christening  of  a  U.S. 
Trident  submarine  to  christening  "Ausch- 
witz," to  "a  gas  oven  full  of  Jews  burning 
up." 

Caldicott,  who  now  devotes  herself  fully 
to  running  another  peace  lobby.  Physicians 
for  Social  Responsibility,  did  sound  one 
positive  note.  She  had  Just  toured  Europe, 
whipping  up  support  for  the  freeze.  "It  was 
a  wonderful  feeling  to  be  over  there,"  she 
said,  because  "the  fear  was  palpable  but  re- 
alistic." By  contrast,  she  lamented,  ""the 
Americans  seem  to  have  no  panic.  Why?" 
Caldicott  concluded  by  quoting  an  ecclesias- 
tical appeal  for  unilateral  American  disar- 
mament. 

Surely  her  words  heartened  KGB  officer 
Kapralov,  who  came  up  from  the  Washing- 
ton Residency  to  participate  in  the  start  of 
the  Riverside  Church  Disarmament  Pro- 
gram. 

Mobilization  for  Survival  convened  its  cli- 
matic strategy  session  early  last  December 
on  the  campus  of  the  University  of  Wiscon- 
sin in  Milwaukee.  Some  of  the  MFS  leaders 
were  frank  in  their  statements  of  tactics, 
strategy  and  goals.  A  staff  organizer  from 
Boston,  Leslie  Cagan,  said  that  current  ex- 
pediency necessitates  a  coalition  that 
"makes  it  easier  to  call  up  more  people  to 
demonstrate."  Construction  of  a  coalition 
with  "diversity  of  composition,"  she  ex- 
plained, requires  "a  common  enemy  as  well 
as  a  common  vision."  As  useful  enemies, 
Cagan  cited  President  Reagan,  "our  mili- 
tary-Industrial complex,  racism  and  sexism."' 
Mel  King,  a  Massachusetts  state  legislator 
active  in  both  the  World  Peace  Council  and 
the  U.S.  Peace  Council,  demanded  a  more 
militant  spirit.  ""We've  been  too  damn  nice," 
he  declared.  "It's  time  we  stopped  Just  get- 
ting mad  and  started  getting  even." 

In  workshops,  allies  of  the  revolutionary 
Weathar  Underground  lobbied  for  terrorism 
In  general,  "direct  action"  and  "armed  prop- 
aganda" against  installations  Involved  in 
production  of  nuclear  power  and  weapons. 
Lauded  as  "genuine  people's  leaders"  were 
two  convicts:  Puerto  Rican  Rafael  Cancel 
Miranda,  one  of  the  four  terrorists  who  shot 
up  the  House  of  Representatives,  wounding 
five  Congressmen,  and  American  Indian 
Movement  leader  Leonard  Peltier,  who 
killed  two  FBI  agents  from  ambush. 

The  business  of  the  conference  Included 
the  practical  plarming  of  1982  demonstra- 
tions at  air  bases,  missile  sites  and  defense 
plants;  the  formation  of  task  forces  to  write 
letters  to  newspapers  and  Importune  elected 
officials  in  behalf  of  the  nuclear  freeze  and 
Eigainst  major  American  weapons  systems. 
The  Rev.  Robert  Moore,  an  MFS  national 
staff  member  and  a  leader  in  the  Nuclear 
Freeze  Campaign,  together  with  staff  orga- 
nizer Paul  Mayer,  stressed  the  advantages 
of  bringing  the  campaign  to  a  climax  during 
the  U.N.  Special  Session  on  Disarmament 
beginning  In  June. 

INVERTED  REALITY 

The  World  Peace  Council  in  the  Decem- 
ber 1981  issue  of  Peace  Courier  happily  re- 
ported that  its  U.S.  Peace  Council  was  pro- 
gressing well  in  collecting  signatures  on  pe- 
titions advocating  the  nuclear  freeze,  pro- 
moting a  CalLfortxia  referendum  on  the 
freeze,  and  advertising  the  Jobs  for  Peace 
Campaign,  another  plan  to  divert  money 
from  defense  to  welfare. 

The  World  Peace  Council,  its  parent,  the 
International   Department,   the   KGB  and 
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the  Politburo  all  had  ample  grounds  to  be 
pleued.  Like  the  simple  slogans  of  past 
Soviet  Active  Measures,  nuclear  freece  ap- 
pealed to  many  Americans  who  honestly  de- 
sired to  do  something  about  the  transcend- 
ent Issue  of  war  and  peace.  From  the  East 
Coast  to  the  West  Coast,  town  councils  and 
county  boards  of  supervisors  paused  in  their 
deliberations  about  zoning,  sewage  systems 
and  school  budgets  to  pass  resolutions  fa- 
voring the  nuclear  freese.  Nearly  600,000 
Callfomlans  petitioned  for  a  referendum  to 
accord  their  state  In  favor  of  the  freeze. 
Prominent  religious  leaders,  educators,  sci- 
entists, artists,  entertainers  and  other 
public  figures  endorsed  the  nuclear  freeze. 
Helen  Caldicott's  Physicians  for  Social  re- 
sponsibility tolled  tirelessly  to  scare  people 
by  pointing  to  the  obvious— wherever  deto- 
nated, a  nuclear  bomb  would  wreak  horren- 
dous havoc. 

On  March  10, 1982,  Senators  Edward  Ken- 
nedy and  Mark  Hatfield  introduced  a  resolu- 
tion demanding  an  immediate  nuclear 
freeze,  and  in  the  House  of  Representatives, 
a  parallel  resolution  was  Introduced.  Even  If 
adopted,  the  resolutions  would  be  binding 
upon  no  one.  But  they  did  significantly  aug- 
ment the  Soviet  campaign  to  prevent  the 
United  States  from  producing  the  weapons 
that  would  ensure  a  balance  of  strategic 
power. 

Meanwhile,  on  orders  from  the  Center  at 
Lubyanka,  the  KOB  Residency  in  New  York 
concentrated  much  of  its  manpower  upon 
the  freeze  campaign.  U.S.  counterintelli- 
gence Identified  more  than  20  Soviet  agents 
endeavoring  to  Influence  elements  of  the 
peace  movement,  particularly  leaders  in  reli- 
gion, labor  and  science. 

Typical  of  them  are  KOB  officers  Sergei 
Paramonov,  Vladimir  Shustov  and  Sergei 
DivUkovsky,  all  of  whom  masquerade  as  dip- 
lomats at  the  U.N.  Paramonov,  who  partici- 
pated in  the  Inaugural  meeting  of  the  River- 
side Church  disarmament  program,  courts 
wives  of  clergymen  and  other  women  In  the 
peace  movement.  A  charming  professional, 
he  entices  the  naive  with  free  trips  to 
Moscow,  suggesting  they  can  ".-educe  misun- 
derstandings" between  America  and  Russia. 
Shustov  and  Dlvilkovsky  have  made  numer- 
ous visits  to  Riverside  Church.  And  they 
have  shown  up  at  other  churches  tuid  meet- 
ings of  prestigious  organizations  concerned 
with  peace. 

The  Soviets  supplemented  the  labors  of 
their  New  York  and  Washington  residencies 
by  sending  people  from  the  Center  Into  the 
United  States  on  temporary  assignments. 
Even  before  the  freeze  movement  material- 
ized, a  Soviet  delegation  including  KGB  of- 
ficer Andrei  Afanasyevlch  Kokoshln  toured 
the  United  States,  visiting  Americans  who 
were  to  be  prominent  in  the  campaign.  An- 
other delegation  led  by  Nikolai  Mostovets, 
who  heads  the  North  American  section  of 
the  International  E>epartment,  plotted 
strategy  with  the  U.S.  Peace  Council. 

Of  the  Soviets  who  applied  for  visas  to 
attend  a  disarmament  conference  sptonsored 
by  the  National  Academy  of  Sciences  In 
Washington  In  January  1982,  roughly  half 
were  known  Intelligence  officers.  The  State 
Department  refused  entry  to  most  of  them. 
Nevertheless,  of  those  who  came,  almost 
half  were  co-opted  KGB  agents  or  Interna- 
tional Department  operatives.  One  of  the 
Soviet  "scientists"  was  Vltaly  Zhurkin  who, 
back  in  the  1960s,  when  agent  Chandra  was 
being  groomed  in  New  Delhi,  used  to  give 
money  and  orders  to  the  Indian  Communist 
Party. 

In  anticipation  of  a  massive  nuclear-freeze 
rally  on  June  12,  1982,  emissaries  from  13 


Soviet  international  fronts  flooded  into  New 
York  City.  They  Joined  more  than  700,000 
Americans  who  paraded  and  spoke  out  for 
peace. 

The  following  week  the  Soviet  Union 
staged  a  terrifying  rehearsal  of  a  surprise 
nuclear  attack  on  the  United  States  and 
Western  Europe.  In  a  span  of  seven  hours, 
they  fired  land  and  sea-based  missiles  de- 
signed to  kill  American  satellites,  destroy 
U.S.  retaliatory  power,  obliterate  American 
cities  and  wipe  out  Europe.  The  firings,  over 
Soviet  territory  and  waters,  exactly  dupli- 
cated wartime  distances  and  trajectories, 
and  produced  shock  among  those  monitor- 
ing them  in  Washington.  Never  before  had 
there  been  such  a  realistic  and  comprehen- 
sive practice  for  starting  a  nuclear  war. 

There  has  been  no  great  outcry  against 
these  ominous  Soviet  preparations.  Neither 
has  there  been  any  outcry  against,  the  re- 
lentless Soviet  buildup  of  offensive  nuclear 
weapons. 

In  Europe  demonstrators  did  not  protest 
against  the  315  new  Russian  missiles  that 
can  incinerate  all  European  cities  in  20  min- 
utes. Instead,  they  protested  against  the  572 
weapons  that  NATO  plana  to  emplace  to 
defend  Western  Europe.  In  America  the 
demonstrators  did  not  protest  against  the 
1400  intercontinental  missiles  aimed  at 
America,  many  of  which  ai-e  designed  to  an- 
nihilate U.S.  missiles  in  a  first  strike.  In- 
stead, they  demonstrated  against  projtcted 
American  missiles,  bombers  and  submarines 
whose  deployment  would  more  than  any- 
thing else  ensure  that  the  Soviets  never  will 
dare  launch  the  kind  of  surprise  attack  for 
which  they  practiced  last  June. 

While  the  demonstrations  proceeded  in 
Europe  and  the  United  States,  seven  young 
European  tourists— a  Belgian,  two  Span- 
iards, two  Frenchmen  and  two  Italians— at- 
tempted a  tiny  demonstration  In  Moscow. 
On  April  19,  1982,  In  Red  Square,  they  un- 
furled a  banner  saying  In  Russian,  "Bread, 
Life  and  Disarmament."  Instantly,  the  KGB 
seized  them  and  carted  them  to  jail  before 
they  could  pass  out  a  single  leaflet  In  behalf 
of  peace.  On  August  8,  1982.  the  Associated 
Press  reported  from  Moscow:  "A  cofounder 
of  Moscow's  only  Independent  disarmament 
group  is  being  adniinistered  depressant 
drugs  against  his  will  In  the  psychiatric  hos- 
pital where  he  is  being  held,  his  wife  said 
today."  And  at  Harvard,  students  and  facul- 
ty reserved  some  of  their  loudest  applause 
for  a  spokesman  from  the  KGB,  a  man  from 
the  Lubyanka  Center. 

Once  again,  the  KOB  had  succeeded  in  in- 
verting reality. 

VS.  DlSARMAMERT  OHGAKIZATIORS 

The  disarmament  campaign  against  the 
U.S.  and  NATO  alliance  continues  to  esca- 
late its  activities  in  the  U.S.  and  Europe  tar- 
geted on  the  United  Nations  Second  Special 
Session  on  Disarmament  (SSD-II)  to  be 
held  In  New  York.  June  9  to  July  7,  1982. 

The  aim  of  the  European  disarmament 
groups  Is  to  stop  U.S.  and  NATO  deploy- 
ment of  intermediate  range  Pershing  II  mis- 
siles, cruise  missiles,  and  neutron  warheads. 
The  principal  organizing  tool  of  the  U.S. 
disarmament  movement  is  the  "nuclear 
freeze"  campaign  that  would  stop  develop- 
ment and  deployment  of  any  new  U.S.  stra- 
tegic weapon  including  the  MX  missile,  Tri- 
dent submarine  and  B-1  bomber  which  pre- 
viously were  the  targets  of  separate  opposi- 
tion campaigns. 

It  is  noted  that  the  World  Peace  CouncU 
(WPC),  the  principal  Soviet  covert  action 
front,  has  been  conducting  campaigns  to 


block  NATO  deployment  of  Pershing  n  and 
cruise  missiles  and  the  neutron  warheads 
since  197'':  and  that  many  European  disar- 
mament groups  are  supporting  the  March 
1942  Brezhnev  proposal  for  a  nuclear  freeze 
in  Europe. 

A  "nuclear  freeze"  in  Europe  would  ac- 
complish the  So\iet  goal  of  blocking  NATO 
deployments.  Aside  from  questions  of  check- 
ing compliance,  a  European  "nuclear  freeze" 
would  leave  the  USSR  with  both  a  decisive 
edge  in  conventional  forces  In  Europe  and 
with  300  mobile  SS-20  missiles  carrying  900 
warheads  whose  range,  even  If  based  on  the 
Asiatic  side  of  the  Ural  Mountains,  could 
reach  NATO  forces  and  U.S.  bases  as  distant 
as  England,  Spain,  Portugal,  Greece  and 
Turkey  as  well  as  countries  in  the  Middle 
East  and  North  Africa. 

It  is  also  noted  that  whUe  "nuclear  freeze" 
proposals  have  been  proposed  for  decades, 
including  one  proposed  In  1980  by  Randall 
Forsbert,  director  of  the  Institute  for  De- 
fense and  Dlrarmament  Studies  (IDD8).  the 
disarmament  organizations  which  have  links 
to  the  WPC  and  other  Soviet  covert  action 
fronts  commenced  the  major  National  Cam- 
paign for  a  Nuclear  Weapons  Freeze  at  a 
meeting  in  Washington,  D.C.,  in  March 
1981,  not  long  after  an  expression  of  sup- 
port for  a  nuclear  weapons  "moratorium" 
by  Soviet  President  Leonid  Brezhnev  in  his 
address  to  the  26th  Congress  of  Communist 
Party  of  the  Soviet  Union  (CPSU). 

In  the  context  of  the  local  demonstrations 
against  nuclear  weapons-related  facilities; 
the  "nuclear  freeze"  initiatives  being 
brought  before  town  meetings,  city  councils, 
state  legislatures  and  Congress:  and  organiz- 
ing for  the  June  12  demonstration  in  New 
York,  the  following  dl'^ctory  has  been  com- 
piled of  some  of  the  key  organizations  and 
groups  involved  in  disarmament,  together 
with  characterizations. 

American  Committee  on  East- West  Accord 
(ACEWA)— 227  MassachusetU  Avenue.  NE, 
Washington,  DC  20002  [202/546-1700]  is  In- 
corporated as  a  tax-exempt  "Independent 
educational  organization"  and  says  it  Is 
"aimed  at  Improving  East-West  relations, 
with  special  focus  on  U.S. -Soviet  relations." 
ACEWA  and  its  leaders  have  consistently 
urged  U.S.  trade,  foreign  policy  and  arms 
control  concessions  to  the  USSR  in  order  to 
promote  "detente." 

ACEWA's  co-chairmen  are  Seymour 
Melman,  74,  also  co-chairman  of  SANE  and 
who  provided  a  strident  attack  on  the  con- 
cept of  U.S.  defense  at  a  March  28.  1982,  cit- 
izen conference  sponsored  by  Rep.  Ted 
Weiss  CD-NYl:  and  George  F.  Kennan,  ar- 
chitect of  the  strategy  of  "containment" 
(the  corollary  of  which  meant  that  the  U.S. 
would  refrain  from  contesting  Soviet  con- 
trol of  Eastern  Europe)  and  who  Is  present- 
ly organizing  a  campaign  for  a  U.S.  policy  to 
never  be  the  first  to  use  nuclear  weapons  in 
any  conflict.  Another  Kennan  proiiosal 
being  currently  promoted  by  ACEWA  Is  for 
the  U.S.  to  Immediately  reduce  its  number 
of  nuclear  weapons  by  50%. 

ACEWA's  co-directors  are  Jeanne  Matti- 
son  and  Carl  M.  Marcy,  for  20  years  chief  of 
staff  of  the  Senate  Foreign  Relations  Com- 
mittee and  then  a  Ford  Administration 
member  of  the  General  Advisory  Committee 
on  Arms  Control.  In  1976.  Marcy  was  editor- 
in-chief  of  the  Center  for  International 
PoUcy  (CIP),  and  a  member  of  the  CIP 
board  of  advisers. 

ACEWA's  newsletter.  East-West  Outlook, 
edited  by  Marcy,  carries  articles  promoting 
the  extreme  view  standard  among  radical 
disarmament  groups  that  any  use  of  nuclear 
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weapons  wUl  brtixg  total  extinction  of  all  Ufe 
on  earth  and  that  It  Is  therefore  the  respon- 
sibility of  Americans  to  take  the  Initiative  in 
getting  rid  of  nuclear  weapons. 

ACEWA's  influence  in  the  business  and 
academic  community  Is  shown  in  a  report  on 
U.S.  peace  organizations  prepared  for  poten- 
tial donors  dated  February  22.  1982  by  Ann 
B.  Zlll  of  the  Stewart  Mott  Foundation.  Zlll 
wrote: 

"In  the  late  April  to  early  May  period,  the 
committee  will  have  its  annual  meeting  at 
some  point  when  George  Kennan.  [John] 
Kenneth  Galbralth.  Don  Kendall  (Pepsi 
Cola)  and  Bob  Schmidt  (Control  I>aU)  can 
all  attend.  They  wUl  again  discuss  the  *  *  * 
Kennan  propoMl  and  will  hear  from  some 
high  ranking  government  official,  possibly 
off  the  record.  The  Committee  does  have  to 
be  careful  atwut  taking  positions  that  would 
cause  Its  conservative  members  to  resign." 

The  Zlll  report  noted  that  ACEWA  had 
received  two  years'  funding  from  the  Ford 
Foundation  for  a  series  of  meetings  with  all 
the  former  ambassadors  to  the  Soviet 
Union,  but  curiously  "these  probably  won't 

be  publicized."  

Another  current  ACEWA  project  is  the 
production  of  60-second  radio  spots  for 
broadcast  during  morning  and  evening 
"drive-time"  periods.  Zlll  reported  these  will 
vary  tn  approach  "from  n.  soft  seU  approach 
(we  adl  have  common  interests,  don't  we)  to 
hard  sell  (do  you  know  the  Soviets  have  two 
aircrafts  to  (our!  14). "  Idark  Lewis,  formerly 
with  the  U.S.  Information  Agency  (USIA). 
Zlll  reported^ras  working  on  the  radio  spots 
and  "monies  have  been  received  to  date 
from  the  Rockefeller  Brothers  and  the 
Ruth  Mott  Fund." 

In  its  newsletter.  East-West  Outlook. 
[March-April  1982.  Vol.  5.  No.  2].  ACEWA 
boasts  that  among  the  350  endorsers  of  the 
Kennedy-Hatfleld  nuclear  freeze  resolution 
introduced  in  the  Senate  on  March  10,  1982, 
are  the  following  influential  ACEWA  mem- 
bers: 

George  Ball,  Senior  Managing  Director, 
Lehman  Brothers  and  former  Under  Secre- 
tary of  State:  Hoddlng  Carter.  111.  Public 
Broadcasting  System,  and  former  Assistant 
Secretary  of  State;  Bernard  T.  Feld,  chair- 
man of  the  executive  committee  of  the  Pug- 
wash    Conferences,    Professor    of    Physics, 
M.I.T.    and    editor.    The    Bulletin    of    the 
Atomic  Scientists:  Joseph  FHlner,  Noblenet 
International;  Roger  Fisher,   Professor  of 
Law,  Harvard  Law  School,  and  former  con- 
sultant to  the  Assistant  Secretary  of  De- 
fense for  National  Security;  J.  William  Pull- 
bright,  former  chairman.  Senate  Committee 
on  Foreign  Relations;   Marshall  Goldman, 
associate  director,  Russian  Research  Center 
and  Professor  of  Economics,  Wellesley  Col- 
lege; Jerome  Grossman,  president.  Council 
for  a  Liveable  World;  W.  Averell  Harriman, 
former    U.S.    Ambassador    to    the    Soviet 
Union;  Rev.  Theodore  Hesburgh,  S.J..  presi- 
dent. University  of  Notre   Dame;  Stanley 
Hoffman,    Professor    of    Government    and 
chairman.    Center    for    European    Studies, 
Harvard     University;     Townsend     Hoopes, 
former  Under  Secretary  of  the  Air  Force; 
George  P.  Kennan,  professor  emeritus.  In- 
stitute for  Advance  Studies,  Princeton,  and 
former    U.S.    Ambassador    to    the    Soviet 
Union     and    Yugoslavia:     George     Kistia- 
kowsky,   professor   emeritus  of  chemistry. 
Harvard  University,  and  former  Science  Ad- 
visor  to   Presidents   Eisenhower,    Kennedy 
and  Johnson;  Philip  Klutznick,  Former  Sec- 
retary of  Commerce;  Wassily  Leontief,  Pro- 
fessor of  Economics,  New  York  University 
and  Nobel  Laureate;  David  Linebaugh,  For- 


eign Service  Officer  (ret.),  and  former 
Deputy  Assistant  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency:  Dr.  Ber- 
nard Lown.  Professor  of  Cardiology,  Har- 
vard School  of  Public  Health  and  co-presi- 
dent. International  Physicians  for  the  Pre- 
venUon  of  Nuclear  War  (IPPNW);  Carl 
Marcy,  co-director.  ACEWA;  George 
McCtovem.  former  U.S.  Senator,  Donald 
McHenry,  professor.  School  of  Foreign  Serv- 
ice, Georgetown  University,  and  former  U.S. 
Ambassador  to  the  United  Nations;  Dr. 
Avery  Post,  president.  United  Church  of 
Christ;  (jeorge  Rathjens,  Professor  of  Polit- 
ical Science.  M.I.T.,  and  former  director  of 
Weapons  Systems  Evaluation  Division,  In- 
stitute for  Defense  Analyses  (IDA);  Harri- 
son Salisbury,  Soviet  Scholar  and  Author, 
Erwln  A.  Salk,  attorney;  Herbert  ScovUle, 
Jr..  former  Deputy  Director  for  Research 
and  Assistant  Director  of  Scientific  Intelli- 
gence. Central  Intelligence  Agency,  and  As- 
sistant Director,  U.S.  Arms  Control  and  Dis- 
armament Agency;  J.  David  Singer,  Profes- 
sor of  National  Security  Studies,  The 
Brookings  Institution;  Jeremy  J.  Stone,  di- 
rector. Federation  of  American  Scientists; 
William  P.  Thompson,  Stated  Clerk,  Gener- 
al Aasembly.  United  Presbyterian  Church  in 
the  U.S-A.;  Jerome  B.  Wiesner,  past  presi- 
dent, M.I.T.,  and  Science  Adviser  to  Presi- 
dent Kennedy;  Adam  Yarmollnsky,  former 
counselor  to  the  U.S.  Arms  Control  and  Dis- 
armament Agency;  Herbert  F.  York,  former 
UJS.  negotiator  for  the  Comprehensive  Test 
Ban. 

American  Friends  Service  Committee 
(APSC)— 1501  Cherry  Street,  PhUadelphla. 
PA  19102  [215/242-7000]  was  formed  in  1917 
by  a  group  of  fourteen  socialist  Quakers  to 
airt  draft  resisters.  APSC  has  been  penetrat- 
ed and  used  by  Communists  since  the  early 
19208  when  It  sent  Jessica  Smith,  later  mar- 
ried to  Harold  Ware  and  John  Abt  (since 
the  19S0s  CPUSA  general  counsel  and  a 
member  of  the  CPUSA  Political  Committee) 
to  the  Soviet  Union  to  determine  famine 
relief  needs  in  Russia  exacerbated  by  Civil 
war  and  the  collectivization  of  farmland. 

Since  the  1960's.  the  AFSC  has  supported 
revolutionary  terrorist  groups  such  as  the 
Vietcong,  Palestine  Liberation  Organization 
(PLO),  and  the  Central  American  Castrolte 
groups.  The  theory  behind  AFSC's  support 
of  terrorist  "national  liberation  movements" 
was  outlined  by  Jim  Bristol  in  a  pamphlet 
published  by  AFSC  in  1972  and  continuous- 
ly reprinted  entitled  "Non-violence:  Not 
First  for  Elxport."  Because  of  AFSC's  leader- 
ship role  in  organizing  not  only  support  for 
terrorist  revolutionary  groups,  but  in  the 
present  disarmament  campaign  Initiated 
through  the  USSR's  covert  action  appara- 
tus for  political  warfare,  a  closer  look  at 
AFSC's  apology  for  terrorist  violence  is  ap- 
propriate. 

In  the  AFSC  pamphlet,  Bristol  presents 
the  totalitarian  revolutionary  goal  in  the 
most  glowing  terms  as  a  Utopia: 

"a  human  society  where  the  worth  of  the 
individual  will  be  recognized  and  each 
person  treated  with  respect.  •  *  •  Land 
reform  measures  will  be  enacted  *  *  *  .  Edu- 
cation will  be  provided  for  every  member  of 
the  society;  •  •  • .  There  will  be  employ- 
ment for  all.  Discrimination  because  of  race, 
colour  or  creed  will  end.  Universal  medical 
care  will  be  provided." 

AFSC's  pamphlet  asserts  that  the  U.S. 
and  other  Free  World  countries  are  guilty  of 
a  bizarre  "terrorism  "  which  it  calls  the  "vio- 
lence of  the  status  quo"  and  irrationally  de- 
fines this  in  the  broadest  possible  terms  not 
only  as  every  possible  social  111,  but  also  per- 


sonal or  social  discomfort.  In  the  words  of 
the  pamphlet,  this  "violence  of  the  status 
quo"  Is: 

"the  agony  of  millions  who  in  varying  de- 
grees siiffer  hunger,  poverty,  ill-health,  lack 
of  education,  non-acceptance  by  their  fellow 
men.  It  Is  compounded  of  slights  and  In- 
sults, of  rampant  injustice,  of  exploitation, 
of  police  brutality,  of  a  thousand  Indignities 
from  dawn  to  dusk  and  through  the  night. 
While  most  would  define  terrorism  as  "a 
violent  attack  on  a  non-combatant  segment 
of  the  community  for  the  purpose  of  intimi- 
dation, to  achieve  a  political  or  military  ob- 
jective." AFSC's  pamphlet  excuses  terror- 
Ism  In  the  followiiig  terms: 

"terrorism  •  *  •  repeatedly  •  •  •  Is  used 
to  signify  violent  action  on  the  part  of  op- 
pressed peoples  in  Asia.  Africa.  Latin  Amer- 
ica or  within  the  black  ghettos  of  America, 
as  they  take  up  the  weapons  of  violence  in  a 
desperate  effort  to  wrest  for  themselves  the 
freedom  and  Justice  denied  them  by  the  sys- 
tems that  presently  control  their  lives. 
What  is  so  easUy  (one  suspects,  often  delib- 
erately) overlooked  is  the  fact  that  the  re- 
gimes rebelled  against  are  the  incarnation 
of  a  greater  violence  than  any  used  in  the 
struggle  against  them. 

•  •  •  before  we  deplore  terrorism,  it  Is  es- 
sential for  us  to  recognize  whose  'terrorism' 
came  first  *  •  *.  It  Is  easy  to  recognize  the 
violence  of  the  revolutionary  when  be 
strikes  out  against  the  Inequities  and  cruel- 
ties of  the  established  order.  What  millions 
of  middle-class  and  other  non-poor  fall  to 
realize  is  that  they  are  themselves  accom- 
plices each  day  in  meting  out  Inhuman,  all- 
pervading  violence  upon  their  fellows." 

After  this  apology  for  the  concept  of  class 
warfare,  which  makes  "permissible"  terror- 
ist attacks  on  civilians  since  they  are  part  of 
the  "oppressive  class,"  the  AFSC  pamphlet 
says  that  U.S.  activists  should  not  concern 
themselves  with  what  sort  of  violent  tactics 
revolutionaries  utilize  to  achieve  their  ends. 
Instead,  they  should  work  to  disarm  the 
U.S.  and  for  economic  warfare  against  the 
U.S.'s  "oppressive  "  allies  In  its  words: 

"Instead  of  trying  to  devise  nonviolent 
strategy  and  tactics  for  revolutionaries  in 
other  lands,  we  will  bend  every  effort  to 
defuse  militarism  in  our  own  land  and  to 
secure  the  withdrawal  of  American  econom- 
ic Investment  in  oppressive  regimes  in  other 
parts  of  the  world." 

Following  these  Justifications  of  terrorist 
violence  by  Third  World  "national  libera- 
tion movements"  in  the  U.S.  and  in  foreign 
countries,  the  AFSC  pamphlet  concludes 
with  a  call  for  revolution  in  the  U.S.,  saying: 
"Revolution  then  is  needed  first  and  fore- 
most in  the  United  States,  thoroughgoing 
revolution,  not  a  mild  pallative." 

Similar  sentiments  were  expressed  in  an 
article  in  the  March  1982  Issue  of  Fellow- 
ship by  Russell  Johnson.  Senior  Program 
Associate  of  the  N.E.  Regional  Office  of  the 
AFSC,  and  for  many  years  its  Peace  Secre- 
tary. Describing  his  visits  to  Poland  (1959), 
North  Vietnam  (1967),  and  Cuba  (1969),  he 
determined  the  North  Vietnamese  were 
"heroic  people,  small  in  stature,  but  mag- 
nUlcent  In  spirit  •  •  •  united  •  •  •  in  a 
struggle  to  free  their  country  from  foreign 
domination;"  and  wrote  that  the  fear  of 
communism  by  "the  dominant  interests  in 
the  United  States  *  *  *  has  little  to  do  with 
Issues  of  democracy  and  human  rights,  but 
much  to  do  with  private  property  and  with 
access  to  mineral  and  petroleum  resources 
and  to  cheap  land  and  labor.  Any  national- 
ization of  a  country's  wealth  threatens 
these  private,  privileged  Interests." 
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Johnson  also  cited  a  Cuban  telling  him  in 
1969,  "If  you  North  Americans  could  go 
back  to  your  own  country  and  work  to 
disarm  it  and  to  end  its  counter-revolution- 
ary activity,  then  maybe  we  wouldn't  have 
to  carry  weapons  here  in  Cuba." 

As  a  result  of  APSC  support  for  the  Viet- 
cong,  the  PhUadelphia  Meeting  of  the  Socie- 
ty of  Friends  withdrew  financial  support 
from  the  AFSC. 

The  AFSC  worked  in  collaboration  with 
the  World  Peace  Council  against  U.S.  aid  to 
South  Vietnam,  sending  "observers"  to  par- 
ticipate in  WPC  meetings.  AFSC's  six  key 
program  areas  are  disarmament,  headed  by 
WPC  activist  Terry  Provance  and  human 
rights:  global  Justice  (targeting  South  Korea 
and  Central  America);  the  BCiddle  East 
(where  AFSC  supports  the  cause  of  the  ter- 
rorist Palestine  Liberation  Organization 
(PLO):  southern  Africa  (where  AFSC  sup- 
ports the  pro-Soviet  terrorist  movements  in 
Namibia  and  South  Africa):  Indochina  (sup- 
porting the  pro-Soviet  Hanoi  government  in 
Vietnam  and  its  puppet  regime  in  Cambo- 
dia); and  opposing  registration  for  a  military 
draft. 

The  director  of  the  AFSC's  Disarmament 
Program  since  the  revival  of  the  interna- 
tional disarmament  campaign  in  the  mid- 
1970s  has  been  Terry  Provance,  a  WPC  ac- 
tivist and  founding  member  of  the  U.S. 
Peace  Council  (USPC)  who  is  also  a  leader 
of  the  Mobilization  for  Survival  (MFS)  and 
is  active  with  the  World  Information  Serv- 
ice on  Energy  (WISE).  Accompanied  by  two 
foreign  communist  WPC  activists,  Nico 
Schouten,  leader  of  the  Netherlands  "Ban 
the  Neutron  Bomb"  organization,  and  East 
German  Peace  Council  head  Walter 
Rumpel,  Provance  addressed  a  MFS  rally  at 
the  U.S.  Capitol  on  October  29,  1979.  A  civU 
disobedience  demonstration  at  the  Depart- 
ment of  Energy  followed.  On  April  4,  1981, 
Provance  spoke  at  a  WPC-lnitlated  anti- 
NATO  rally  in  Bonn,  FRG. 

AFSC  operates  a  lobbying  arm,  the 
Friends  Committee  on  National  Legislation 
(FCNL)  headed  by  Ed  Snyder,  who  has 
played  a  key  role  in  developing  strategy  for 
pressure  on  Congress  against  the  U.S.  de- 
fense budget,  and  particularly  against  devel- 
opment or  deployment  of  new  weapons  sys- 
tems. 

Another  AFSC  project,  the  National 
Action/Research  on  the  Military/Industrial 
Complex  (NARMIC),  serves  as  the  AFSC's 
"intelligence-gathering  arm."  NARMIC 
works  closely  with  the  Institute  for  Policy 
Studies  (IPS),  the  North  American  Congress 
on  Latin  America  (NACLA),  a  pro-Cuba  re- 
search group,  and  other  anti-defense  and 
disarmament  research  organizations. 

Arms  Control  Association  (ACA) — operat- 
ing from  1 1  Dupont  Circle,  9th  Floor,  Wash- 
ington, DC  20036  [202-797-6450],  with  a 
1982  budget  of  some  $200,000.  wields  consid- 
erable liifluence  through  its  "educational" 
programs  that  include  25  or  more  briefings 
annually.  According  to  a  report  dated  2/22/ 
82  by  Ann  Zill  of  the  Stewart  Mott  Founda- 
tion, ACA  briefings  are  attended  yearly  by 
between  700  and  1,000  "academic  and  diplo- 
matic people,  government  personnel  and  af- 
ficiandos  [sic]." 

ACA's  leaders  include  William  Kincaid 
and  former  CIA  official  Herbert  "Pete"  Sco- 
ville.  ScoviUe  served  as  the  CIA's  Assistant 
Director  of  Scientific  Intelligence  and  as 
Deputy  Director  for  Research,  and  later  was 
Assistant  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency.  He  has  been 
active  with  the  Institute  for  Policy  Studies 
(IPS)  since  the  1960s  in  anti-NATO  and  dis- 


armament projects,  and  is  an  advisor  to  the 
Center  for  Defense  Information  (CJDI).  In 
January  1978,  ScovlUe  participated  In  the 
Washington,  D.C..  meetings  of  the  WPC 
Bureau. 

For  1982,  ACA  is  sending  "editorial  advi- 
sories" to  1,000  U.S.  newspapers  on  three 
Issues:  "How  can  a  nuclear  war  start?  What 
would  the  effects  be?  And  how  can  one  be 
prevented?"  Prevention  according  to  ACA 
means  arms  control  agreements  such  as  the 
rejected  SALT-Il  treaty  in  which  the  U.S. 
sends  "signals"  of  peaceful  intent  to  the 
USSR  through  major  concessions. 

Business  Executives  Move  For  New  Na- 
tional Priorities  (Bern)— was  founded  In  1967 
as  Business  Executives  Move  for  Peace  in 
Vietnam  by  Henry  Nlles,  then  chairman  of 
the  of  board  of  Baltimore  Life  Insurance 
Company  and  father-in-law  of  New  Left  the- 
oretician Staughton  Lynd.  BESiC's  most 
active  West  Coast  figure  is  Harold  WUlens 
of  Los  Angeles  who  is  chairman  of  the  Citi- 
zens for  a  Bilateral  Nuclear  Weapons  Freeze 
effort  to  put  the  "nuclear  freeze"  proposal 
on  the  1982  California  ballot.  BEM's  name 
and  targeting  was  changed  in  1975,  follow- 
ing the  Communist  conquest  of  South  Viet- 
nam, Laos  and  Cambodia. 

BEIM  attempts  to  mobilize  businessmen 
who  have  commercial  dealings  with  the 
Soviet  Union  and  Warsaw  Pact  states  for 
political  action  in  favor  of  "detente," 
against  U.S.  defense  modernization,  and  for 
a  foreign  policy  of  "non-intervention" 
against  Soviet  aggression. 

Campaign  for  Nuclear  Disarmament 
(CND)— is  the  largest  "ban  the  bomb"  move- 
ment in  Great  Britain  formed  as  part  of  the 
drive  for  a  nuclear  test  ban  treaty  in  the 
late  1950s  and  early  1960s.  As  of  1982,  seven 
members  of  the  CND  national  committee 
were  publicly  known  members  of  the  British 
Communist  Party.  With  strong  backing 
from  the  left  wing  of  the  British  Labour 
Party,  the  CND  has  revived  as  a  key  ele- 
ment in  the  present  anti-NATO  and  anti- 
U.S.  disarmament  drive. 

Center  for  Defense  Information  (CDD— 
operating  from  Capitol  Gallery,  West  Wing 
#303.  600  Maryland  Avenue,  SW.  Washing- 
ton, DC  [202/484-0490]  was  formed  in  1973 
as  a  spin-off  project  from  the  Institute  for 
Policy  Studies  (IPS),  a  Washington-based, 
internationally  active  revolutionary  think- 
tank.  CDI  operates  under  the  tax-exemp- 
tion of  the  Fund  for  Peace  (FFP).  CDI's 
continuing  relationship  with  IPS  includes 
not  only  collaboration  between  LaRocque 
and  IPS  cofounder  Richard  Bamet  and  the 
CDI  retention  among  its  advisers  of  long- 
time IPS  fellow  Earl  C.  Ravenal  but  also 
former  CDI  staffer  William  Arkln's  move  to 
head  IPS's  Arms  Race  and  Nuclear  Weap- 
ons Project. 

CDI  members  include  former  military  of- 
ficers, intelligence  officers  and  academics 
who  share  attitudes  of  harsh  antagonism  to- 
wards the  U.S.  national  defense,  the  NATO 
alliance  and  American  foreign  policy. 

CDI's  former  military  officers  are  fre- 
quently quoted  by  the  Soviet  propaganda 
organs  to  legitimize  their  attacks  on  NATO 
and  U.S.  defense  forces  as  trigger-happy 
dangers  to  peace. 

Although  CDI  states  it  "supports  a  strong 
defense  but  opposes  excessive  expenditures 
or  forces,"  it  has  opposed  every  major  U.S. 
weapons  system  developed  during  the  past 
decade— from  the  B-1  bomber  and  Trident 
submarine  to  cruise  missiles  and  neutron 
warheads— as  upsetting  the  U.S. -Soviet  stra- 
tegic balance  whUe  at  the  same  time  offer- 
ing apologies  and  minimizing  the  Soviet 
military  build  up. 


In  1979,  in  cooperation  with  the  Members 
of  Congress  for  Peace  Through  Law  Educa- 
tion Fund,  CDI  financed  a  27 -minute  film. 
"War  Without  Winners,"  to  promote  the 
disarmament  lobby's  claim  that  "there  is  no 
defense  against  nuclear  war,"  on  which 
basis  they  also  oppose  civil  defense  pro- 
grams, anti-ballistic  missile  defenses  and  de- 
velopment of  satellite-based  beam  weapons. 
The  film  was  produced  by  Harold  WUlens. 
chairman  of  the  board  of  the  Factory 
Ekiulpment  Corp>oratlon,  CDI  advisor,  and  a 
leader  of  Businessmen  Move  for  New  Na- 
tional Priorities  (BEM):  and  its  director  was 
Haskell  Wexler.  the  revolutionary  film  di- 
rector who  in  1975  produced  a  propaganda 
film  for  the  terrorist  Weather  Underground 
Organization  consisting  of  interviews  with 
five  fugitive  leaders  Including  Kathy 
Boudln. 

The  CDI  film  project  director  was  its 
senior  staff  member  Arthur  L.  Kanegis,  now 
CDI's  media  director.  Late  In  March  1982. 
Kanegis,  of  the  Georgetown  Center  for 
Strategic  and  International  Studies,  was 
Interviewed  for  National  Public  Radio's  "All 
Things  Considered"  news  show  disputing 
evidence  of  Soviet  use  of  nerve  gas  and  bio- 
logical toxins  in  Afghanistan  and  Cambodia. 

CDI's  newsletter.  Defense  Monitor,  pub- 
lishes carefully  selected  data  that  consist- 
ently presents  the  USSR  as  a  weak  oppo- 
nent. For  example,  a  recent  issue  (Vol.  XI 
Number  1,  1982)  asserts  "there  is  no  evi- 
dence to  support  the  notion  of  growing 
Soviet  "geopolitical  momentum'  "  and  points 
to  setbacks  (some  since  reversed)  in  Egypt, 
Somalia,  Guinea,  Bangladesh  and  India 
without  noting  gains  in  Angola,  Mozam- 
bique, Ethiopia,  South  Yemen,  Vietnam, 
Camb(xlia,  Laos,  Nicaragua.  Grenada.  Syria, 
EIraq.  Libya,  etc.  CDI  also  has  Ignored  the 
implications  of  the  unprecedented  Jolnl  visit 
to  India  of  Soviet  Defense  Minister  Marshal 
Dimltri  Ustinov  (who  had  never  before  trav- 
eled outside  the  USSR  or  Warsaw  Pact 
countries)  and  Admiral  Gorsakov,  the  chief 
of  the  Soviet  fleet. 

According  to  the  Zlll  report  (2/22/82), 
CDVs  current  plans  include  "hosting,  along 
with  the  Washington  Interrellglous  Staff 
Council,  a  two-day  conference  for  100  reli- 
gious leaders"  to  be  presented  with  CDI's 
view  of  the  military  balance  by  1990;  Soviet 
military  capacity  and  limitation:  and  the 
future  of  arms  control.  The  speakers  were 
to  Include  ""a  representative  of  Eugene 
Rostow,  Senator  Warner  and  Representa- 
tives Les  Aspin  and  Ron  DeUums." 

Indications  that  CDI,  in  its  consistent  pat- 
tern of  attacking  the  U.S.  military  while  of- 
fering exciises  for  the  Soviet  build-up,  may 
be  serving  as  a  ""center  for  defense  disinfor- 
mation" Include  not  only  Gene  LaRocque's 
1975  claims  of  U.S.  violations  with  nuclear 
weapons  off-loading  agreements  with  Japan 
and  his  stay  at  the  Institute  of  the  U.S.A. 
and  Canada  in  Moscow,  but  his  more  recent 
overt  collaboration  with  the  World  Peace 
Council's  ""generals  and  admirals  for  peace" 
grouping  including  Nino  Pasti  and  Gert  Bas- 
tian.  In  this  light,  the  Zill  report  sUted: 

"'On  June  15  and  16,  1982.  during  the  UN 
Special  Session  on  Disarmament.  CDI  will 
host  a  conference  of  retired  military  officers 
from  NATO  and  Warsaw  Pact  countries  to 
discuss  how  a  nuclear  war  would  be  fought/' 
avoided,  a  first-time  ever  event.  Hyman 
Rickover  will  be  approached  about  partici- 
pating.". 

Center  for  Development  Policy  (CDP)— 
418  10th  Street,  SW,  Washington,  DC  20003 
[202/547-6406]  is  directed  by  Lindsay  Matti- 
son,  who  formerly  served  on  the  staff  of 
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Business  Executives  Move  for  Peace  In  Viet- 
nam (BEM)  and  as  co-director  of  the  CDI's 
sister  project,  the  Center  for  International 
Policy  (CIP)  where  In  1976  his  colleagues 
(CZP  staff,  advisers  and  consultants)  includ- 
ed Susan  Weber,  then  editor  of  an  IPS  pub- 
lication who  had  previously  spent  five  years 
working  for  Soviet  Life,  an  official  Soviet 
propaganda  publication  whose  American 
staff  are  registered  Individually  as  Soviet 
agents  under  the  provisions  of  the  Foreign 
Agents  Registration  Act;  Richard  Bamet. 
IPS;  Orlando  LeteUer.  EPS;  David  Aaron. 
Senate  Intelligence  Committee,  aide  to  Sen- 
ator Walter  Mondale  and  eventually  Presi- 
dent Carter's  Assistant  National  Security 
Advisor  Anthony  Lake.  Barbara  Watson 
and  Joseph  Nye.  all  of  whom  were  appoint- 
ed top  Carter  State  Department  officials  in 
1977;  and  William  O.  Miller,  staff  director  of 
the  Senate  Intelligence  Committee. 

CDP  attacks  U.S.  investment  and  develop- 
ment in  Third  World  countries  as  exploita- 
tion. CDP  particularly  opposes  development 
of  nuclear  energy  In  countries  allied  with 
the  U.S..  and  Its  1983  prime  targets  Include 
the  Philippines.  Taiwan.  Ouatemala  and 
Pakistan.  In  the  disarmament  field,  it  links 
nuclear  power  to  nuclear  weapons. 

According  to  the  Zlll  report,  CDP  works 
with  n.S.  groups  Incluulng  the  Washington 
Office  on  Latin  America  (WOLA),  Ameri- 
cans for  Democratic  Action  (ADA),  World 
Information  Service  on  Energy  (WISE),  Nu- 
clear Information  and  Resource  Service 
(NIKS),  and  Ralph  Nader's  Critical  Mass.  In 
Its  antl-Talwan  efforts.  Zlll  reported  CT3P 
"deals  with  the  expatrlot  community  and 
Members  of  Congress  like  [Senator  Edward] 
Kennedy  and  [Representative  Steve] 
Solan." 

Center  for  International  Policy  (CIP)— 
based  at  120  Maryland  Avenue.  NE,  Wash- 
incrton.  DC  20003  [303/544-46««]  Is  one  of 
the  projects  spun-off  from  the  Institute  for 
Policy  Studies  in  the  mid  1970's  and  operat- 
ing under  the  tax-exempt  aegis  of  the  Fund 
for  Peace  (PFP).  CIP's  bias  was  shown  in  Its 
1976  statement  showing  Its  opposition  to  all 
n.S.-supported  opposition  to  Soviet  aggres- 
sion. Said  CtP-. 

"Intervention  in  the  domestic  affairs  of 
Chile,  military  and  economic  support  of  dic- 
tatorships In  Greece,  Korea.  Brazil  and  else- 
where, and  an  effort  to  Involve  the  U.S.  in 
Angola— these  are  cut  a  few  of  the  actions 
undert^en  or  proposed  by  the  American 
goveriiment  in  the  name  of  U.S.  national  In- 
terests. .  .  . 

"The  American  citizen  has  little  opportu- 
nity to  play  a  role  in  such  policy  determina- 
tions. 7et  it  Is  the  ordinary  citizen  who  pays 
the  price  of  foreign  policy  failures— In 
blood,  in  economic  hardship,  and  in  higher 
taxes.  .  . 

CIP  called  Its  role  an  effort  "to  develop 
public  artlcipatlon  in  the  formulation  of 
public  policy;"  and  said  it  works  toward  this 
goal  through  "a  network  of  Journalists, 
former  diplomats,  and  International  offi- 
cials in  the  United  States  and  abroad"  who 
report  to  the  CIP— a  most  tmusual  appara- 
tus for  developing  "public  participation  In 
the  formulation  of  public  policy." 

In  1976.  while  FFP  president  Nicholas 
Nyari  was  a  delegate  to  the  World  Peace 
Council's  "World  Conference  to  End  the 
Arms  Race,  for  Disarmament  and  Detente" 
In  Helsinki.  CIP  staffers  included  Donald  L. 
Ranard,  a  30-year  career  State  Department 
official  who  had  been  director  of  the  Office 
of  Korean  Affairs  at  the  time  of  his  retire- 
ment vid  Is  an  opponent  of  South  Korea; 
Lindsay  Mattlson.  formerly  with  Business 


Executives  Move  for  Peace  In  Vietnam 
(BEM)  and  the  Coalition  for  New  Foreign 
and  Military  Policy  (CNFMP);  Carl  M. 
Marcy.  for  20  years  chief  of  staff  of  the 
Senate  Foreign  Relations  Committee  and 
then  a  legislative  counsel  at  the  State  De- 
partment; William  OoodfeUow.  then  direc- 
tor of  research  of  the  pro-Hanoi  Indochina 
Resource  Center  and  board  member  of  the 
(Campaign  for  a  Democratic  Foreign  Policy; 
James  Morrell.  a  founder  of  the  Committee 
of  Concerned  Asian  Scholars  and  staffer  of 
the  Indochina  Resource  Center  Mary  K. 
Lynch;  Warren  Unna,  a  WoMhington  Post  re- 
porter for  18  years;  and  Susan  Weber,  a 
former  copy  editor  of  Soviet  Life,  an  official 
propaganda  publication  of  whe  USSR  whose 
American  staff,  working  from  the  Soviet 
Embassy,  are  Individually  registered  as 
Soviet  agents  under  the  provisions  of  the 
Foreign  Agents  Registration  Act.  and  then 
manager  of  the  Institute  for  Policy  Studies 
(IPS)  publlcaticn,  77ie  Elements. 

CIP's  1976  consultanU  Included  David 
Aaron,  aide  to  Senator  Walter  Mondale  and 
staffer  of  the  Senate  Intelligence  Commit- 
tee, Carter  Transition  Team  liaison  to  the 
National  Sectirlty  CouncU  and  Carter  Assist- 
ant National  Sectuity  Advisor;  IPS  co- 
founder  Richard  BwTiet;  Tom  Dine.  Senior 
Analyst  for  Defense  and  International  Af- 
fairs of  the  Senate  Budget  Committee; 
Richard  Falk.  lADL  activist,  participant  in 
the  WPC's  1969  Stockholm  Conference  on 
Vietnam,  and  a  leader  of  the  Lawyers  Com- 
mittee on  U.S.  Policy  towards  Vietnam;  An- 
thony Lake,  later  a  top  Carter  State  Depart- 
ment official;  William  O.  Miller.  Senate  In- 
telligence Committee  staff  director;  Joseph 
Nye,  later  the  Carter  State  Department  offi- 
cial responsible  for  policy  on  exports  of  nu- 
clear power  technology  to  the  Third  World; 
and  Murray  Woldman,  staff  consultant  of 
Members  of  Congress  for  Peace  through 
Law  (MCPL). 

Among  CIP's  board  of  advisers  were  many 
former  officials  who  subsequently  support- 
ed the  SALT-II  treaty  and  the  Nuclear 
Freeze.  The  CIP  advisers  Included  Tom 
Asher  (husband  of  Carter  ACTION/VISTA 
assistant  director  Marge  Tabankin);  William 
Attwood,  president  and  publisher,  Newsday, 
former  U.S.  ambassador,  Joel  I.  Brooke,  re- 
tired partner,  Elmo  Roper  it  Associates: 
Harlan  CHeveland.  former  Assistant  Secre- 
tary of  State  for  International  AffaUrs, 
former  U.S.  ambassador;  Benjamin  V. 
Cohen,  former  adviser  to  President  Franklin 
Roosevelt;  Adrian  W.  DeWlnd.  former  legis- 
lative counsel.  U.S.  "Treasury;  Arthur  J. 
Ooldberg,  former  U.S.  Supreme  Court  Jus- 
tice and  U.N.  Ambassador;  Phillip  C.  Jessup, 
former  U.S.  member  of  the  International 
Court  of  Justice:  Leon  H.  Keyserllng, 
former  chairman  of  the  Economic  Advisory 
Council,  more  recently  active  with  IPS  and 
its  offshoots  and  with  the  Democratic  So- 
cialist Organizing  Committee  (DSOC);  Was- 
sily  Leontlef,  Nobel  laureate  in  economics; 
Orlando  Leteller,  then  director  of  the  IPS 
"Transnational  Institute,  former  Allende 
government  U.S.  Ambassador  and  Defense 
Minister,  Soviet  agent  and  source  for  the 
Senate  Intelligence  Committee:  Carl  M. 
Marcy:  Edwin  M.  Martin,  former  U.S.  am- 
bassador and  U.S.  representative  to  the 
World  Food  Conference;  Malcolm  C.  Moos, 
president  emeritus.  University  of  Minneso- 
ta; Stewart  R.  Mott;  Joseph  Palmer.  II. 
former  Director  General  of  the  Foreign 
Service;  Stephen  R.  Paschke.  treasurer. 
Fund  for  Peace;  Chester  Ronnlng,  former 
Canadian  ambassador;  Terry  Sanford,  presi- 
dent, Duke  University  and  former  governor 


of  North  Carolina;  Edward  Snyder,  execu- 
tive secretary.  Friends  Committee  on  Na- 
tional Legislation  (FCTTL);  Harrison  M. 
Symmes,  president,  Wyndham  College, 
former  U.S.  ambassador;  Barbara  Watson, 
former  administrator.  Bureau  of  Security 
and  Consular  Affairs.  U.S.  Department  of 
State  (who  headed  that  bureau  in  the 
Carter  Admlristratlon);  William  Watts, 
president,  Potomac  Associates,  former  staff 
secretary.  National  Security  Council;  Susan 
Weyerhauser,  trustee,  FFP;  Abraham 
Wilson,  partner,  Kadel,  Wilson  and  Potts: 
Charles  W.  Yost,  senior  fellow,  Brookings 
Institution,  former  U.S.  deputy  representa- 
Uve  to  the  U.N. 

At  present,  one  half  of  CIP's  198?  $320,000 
budget  Is  derived  from  a  $100,000  grant 
from  the  Reynolds  Foundation  and  targeted 
to  Its  Indochina  Project,  a  successor  to  the 
former  Indochina  Resource  Center  which 
dissolved  at  the  time  Vietnamese  spy  David 
Truong  was  arrested.  The  project  Is  com- 
pleting a  study  of  "yellow  rain"— Soviet 
nerve  gas  supplied  to  Vietnamese  forces  and 
used  In  Cambodia.  But  CIP's  goal,  according 
to  the  Zlll  report.  Is  "to  heal  the  wounds  of 
war  and  to  develop  greater  understanding 
between  the  U.S.  and  Southeast  Asia;  to  pro- 
mote an  end  to  the  economic  embargo:  and 
to  work  toward  diplomatic  recognition."  CIP 
argues  that  a  lack  of  U.S.  recognition  and 
aid  to  Vietnam.  Laos  and  Vietnam-occupied 
Cambodia  Is  "pushing  .  .  .  these  countries 
into  the  arms  of  the  Soviet  Union." 

Christian  Peace  Conference  (C^PC)— Is  one 
of  the  more  Influential  Soviet-controlled 
international  fronto.  The  CPC  is  headquar- 
tered in  Prague,  where  its  leading  body,  the 
All-Christian  Peace  Assembly  lACPA) 
meets,  but  also  has  a  center  In  East  Berlin. 
The  Yearbook  on  International  Communist 
Affairs  (Hoover  Institution  Press)  describes 
the  CPC  as  "under  Soviet  domination  since 
1968"  and  as  operating  "In  tandem  with  the 
WPC."  Its  role  Is  to  bring  naive  clergymen 
to  the  Soviet  and  WPC  propaganda  line. 

The  1978  CIA  report  on  Soviet  propagan- 
da operations  to  the  House  Intelligence 
Committee  noted  that  "Metropolitan  Nlko- 
dlm  (USSR)  .  .  .  has  been  President  of  the 
CPC  since  1969,"  and  that  a  Hungarian,  Dr. 
Karoly  Toth,  had  replaced  another  East 
Bloc  member  as  CPC  Secretary-General. 
The  CIA  report  stated: 

"The  CPC  operates  as  a  surrogate  of  the 
World  Peace  Council  and  Is  represented  on 
the  WPC's  presidential  committee  and  on 
its  council.  .  .  .  The  CPC  strives  to  maintain 
close  cooperation  with  such  bodies  as  the 
World  Council  of  Churches,  the  Conference 
of  European  Churches,  the  All-African 
Church  Conference,  the  Berlin  Conference 
of  Catholic  Christians  (East  Germany)  and 
Pax  ChristI  International." 

The  C^PC's  top  official  at  the  United  Na- 
tions Lb  Philip  Oke,  who  takes  a  leading  role 
in  U.N.  Non-Governmental  Organization 
(NGO)  activities  for  disarmament  and  in 
sup'^rt  of  Soviet-backed  terrorist  "libera- 
tion movements"  such  as  the  Palestine  Lib- 
eration Organization  (PLC)  and  African  Na- 
tional Congress  (ANC).  In  the  early  19708, 
Oke  was  a  leader  of  a  U.S.-East  German 
friendship  society.  Oke  Is  a  member  of  the 
U.S.  Ad  Hoc  Committee  on  USA-USSR  Dia- 
logue, Inc.  which  held  a  meeting  in  the  U.S. 
Congress  featuring  some  of  25  "Soviet  citi- 
zens and  several  of  their  U.S.  hosts  from  the 
cities  of  Austin.  Pasadena  and  Toledo  .  .  . 
for  questioning  on  the  seven  days  spent  to- 
gether while  visiting  In  privp.te  homes." 

The  members  of  the  Committee  were 
listed  as  Including:  Carol  Pendell,  president. 
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International  President.  WILPP,  Rev. 
Dwaln  C.  Eppa,  vice-president,  executive  sec- 
retary of  the  U.N.  Headquarters  Liaison 
Office  of  the  World  Council  of  Churches 
(WCC);  Rev.  John  Moyer.  secretary.  United 
Presbyterian  Church:  Rev.  Robert  McClean, 
treasurer,  director.  Department  of  Peace 
and  World  Order  of  the  Board  of  Church 
and  Society  of  the  United  Methodist 
Church;  Michael  Bralnerd.  Citizen  Ex- 
change Corps;  Richard  Deats.  Fellowship  of 
Reconciliation  (FOR);  Howard  Frazier,  Pro- 
moting Enduring  Peace  (PEP);  Edna  McCal- 
lion.  Church  Women  United  (CWU);  Kath- 
erlne  Camp.  WILPF;  Philip  Oke.  CPC;  Laur- 
ama  Plxton,  AF8C;  Joe  Bjrme  Sills,  former- 
ly of  the  United  Nations  Association;  Ste- 
phen Thiennann.  Friends  World  Committee 
for  ConsulUtlon  (FWCC);  Delmar  Wedel, 
formerly  of  the  YMCA  National  Council; 
Herman  Will,  FOR;  and  James  WIU.  Chris- 
tians Associated  for  Relations  with  Eastern 
Europe. 

Christie  Institute— operating  from  1324  N. 
Capitol  Street,  Wastington.  DC  20002  [202/ 
797-8106]  was  formed  in  1981  as  a  public  in- 
terest litigation  group  by  attorneys  and  ac- 
tivists, a  number  of  them  formerly  with  the 
Quixhote  Center,  who  had  worked  on  the 
Sllkwood  lawsuit.  Its  staff  includes  Daniel 
Sheehan,  a  counsel  In  the  Sllkwood  and 
Hanisburg  8  cases  now  handling  an  antl- 
MX  lawsuit  fUed  in  Salt  Lake  City;  Lewis 
Pitts,  a  Regional  Vice-President  of  the  Na- 
tional Lawyers  Guild  (NLQ)  representing 
Communist  Workers  Prj-ty  members  In  a 
Greensboro  NC,  lawsuit;  Bill  Davis  and 
Wally  Kafuboskl  who  went  to  El  Salvador 
prior  to  filing  an  amicus  brief  in  support  of 
a  suit  by  Rep.  George  Crockett  and  other 
Congressmen  handled  by  the  Center  for 
Constitutional  Rights  (CCR).  The  suit  seeks 
to  have  U.S.  military  aid  to  El  Salvador  de- 
clared an  unconstitutional  violation  of  the 
War  Power  Act. 

energy  and  Laity  Concerned  (CALC)— 
with  national  headquarters  at  198  Broad- 
way, Suite  302.  New  York,  NY  10038  [212/ 
964-6730]  was  formed  in  1965  by  the  Nation- 
al Council  of  Churches,  but  first  became 
widely  known  In  1967  when  It  co-sponsored 
a  White  House  demonstration  in  conjunc- 
tion with  the  Mobilization  Committee  to 
End  the  War  in  Vietnam,  a  coalition  strong- 
ly-influenced by  communists  and  found  by 
the  House  Committee  on  Internal  Security 
In  1970  to  have  "operated  from  Its  inception 
with  significant  International  communist 
support"  through  the  World  Peace  Council. 
CALC's  former  leader.  Rev.  Richard  Fer- 
nandez, served  on  the  New  Mobe  Steering 
Committee. 

In  January  1970,  CALC  described  its  goals 
in  these  terms:  "what  we  are  about  today  is 
not  simply  an  end  to  the  war  in  Vietnam, 
but  a  struggle  against  American  imperialism 
and  exploitation  in  Just  about  every  comer 
of  the  world.  .  .  .  Our  task  Is  to  Join  those 
who  are  angry  and  who  hate  the  cort)orate 
power  which  the  United  States  presently 
represents,  and  to  attempt,  in  our  struggle, 
to  liberate  not  only  black,  brown,  and  yellow 
men  in  every  comer  of  the  world,  but  more 
importantly,  to  help  liberate  our  own  nation 
from  its  reactionary  and  exploitative  poli- 
cies." 

CAIiC's  present  co-director,  John  Collins, 
was  an  endorser  of  the  U.S.  Peace  Council's 
November  1981  national  conference.  On  2/ 
17/82.  CALC  released  an  "open  letter  to 
Congress"  signed  by  4<X)  religious  activists 
and  leaders  opposiiig  U.S.  aid  to  EH  Salva- 
dor. With  the  APSC.  CALC  sponsored  a  U.S. 
speaking  tour  by  nine  Ehiropean  disarma- 
ment leaders.  According  to  the  ZUl  report: 


"[CALC]  has  been  moat  active  in  the  for- 
mation and  nurturing  of  the  Nuclear  Weap- 
ons Freeze  Champaign,  participating  on  the 
steering  conunlttee  and  involving  a  number 
of  the  42  CALC  chapters  in  the  Freeze  Con- 
ference*. .  .  .  There  is  a  new  CALC  ch^ter 
In  Amarlllo,  Texas,  (home  of  Bishop  Matth- 
lesen  and  the  Amarlllo  Pantex  Plant,  DOE's 
assembly  plant  for  all  wrr-heada),  and  it  is 
serving  as  a  center  for  Job  references,  [and] 
counseling  of  the  former  atomic  workers 
who  have  left  their  Jobs  on  principle,  and 
for  a  conversion  study  and  vlglla." 

The  ZUl  report  noted  that  CALC's  present 
mailing  list  had  dwindled  tc  3,000  names 
from  50,000  during  the  anti-Vietnam  pro- 
tests until  four  years  ago  when  CALC  hired 
Liz  Broder's  direct  mail  firm  to  rebuild  the 
list  now  at  20,000  names. 

Other  CALC  program  areas  Include  South 
Africa  and  the  "politics  of  food"  (CALC  pro- 
vided the  initial  U.S.  coordination  for  the 
campaign  against  the  Nestle  Corporation's 
Infant  formula). 

Coalition  for  a  new  Foreign  and  Military 
PoUcy  (CNFMP)— Baaed  at  130  Maryland 
Avenue,  NE,  Washington,  DC  30003  (303/ 
546-8400]  is  a  lobbying  group  and  Informa- 
tion clearinghouse  formed  to  lobby  Congess 
for  termination  of  U.S.  military  aid  to 
South  Vietnam.  Following  its  success  and 
the  conquest  of  South  Vietnam  in  May  1976, 
CNFMP  underwent  a  name  change  and  redi- 
rection Into  the  new  disarmament  cam- 
paign. 

CNFMP  states  that  by  a  "new"  policy,  it 
means  one  "based  on  . . .  the  need  to  cooper- 
ate with  nations  of  highly  different  political 
systems."  CNFMP's  programs  call  for  U.S. 
recognition  and  economic  aid  to  communist 
and  pro-Soviet  regimes  in  Vietnam,  Cambo- 
dia, Laos,  Angola.  Other  programs  caU  for 
aid  to  revolutionary  and  antl-U.S.  terrorist 
movements  by  a  cut  off  of  U.S.  aid  and  eco- 
nomic relations  with  the  Philippines,  Thai- 
land, Indonesia,  South  Africa,  El  Salvador, 
Chile,  etc.  This  Indicates  that  CNFMP's 
phrase  "nations  of  highly  different  political 
systems"  is  code  for  "communist  totalitar- 
ian regimes." 

cn^FMP  is  a  major  distributor  of  propa- 
ganda originating  from  the  Institute  for 
Policy  Studies  (IPS)  and  Center  for  Defense 
Information  (CDI),  and  works  closely  with 
the  t#o  groups.  Steve  Daggett,  on  the  IPS 
staff  for  three  years,  in  1981  became 
CNFMP's  Budget  Priorities  Coordinator. 

CNFMP's  slogans  and  projects  closely  par- 
idled  those  of  the  World  Peace  Council 
(WPC)  and  WPC  delegations  to  Washington 
hold  meetings  with  CNFMP.  A  number  of 
CNFMP  activists  participated  in  the  1979 
founding  of  the  U.S.  Peace  CouncU. 

On  2/26/82,  CNFMP  sponsored  an  all-day 
conference,  Nuclear  Arms  and  National  Se- 
curity, on  Issues  for  the  U.N.  Second  Special 
Session  on  Disarmanment  (SSD-II). 
CNFMP  is  supporting  the  "nuclear  freeze" 
campaign,  is  working  with  the  AFSC's 
NARMIC  on  a  "Guns  versus  Butter"  slide 
show,  and  has  hired  Liz  Broder  to  build  Its 
12,000-name  maUlng  list  to  500.000. 

Among  the  members  of  the  CNFMP's  Dis- 
armament Working  Group  (DWG)  are  the 
IPS  Militarism  and  Disarmament  I>roJect, 
NARMIC,  Physicians  for  Social  Responsibil- 
ity (PSR),  War  Reslsters  League  (WRL)  and 
U.S.  Peace  CouncU  (USPC).  Prior  to  the  for- 
mation of  the  USPC,  another  CPUSA  front, 
the  National  Center  to  Slash  Military 
Spending,  participated  in  the  CNFMP/ 
DWG.  After  formation  of  the  USPC,  that 
front  dissolved  and  recommended  its  mem- 
bers and  supporters  become  active  in  both 
CNFMP  and  the  USPC. 


Members  of  the  coalition  Include  the 
American  Friends  Service  Committee 
(AFSC).  Business  Executives  Move  (BEM), 
Center  for  International  Policy  (CIP), 
Clergy  and  Laity  Concerned  (CALC).  SANE, 
War  Reslsters  League  (WRL),  Women 
Strike  for  Peace  (WSP)  and  the  Women's 
International  League  for  Peace  and  Free- 
dom (WILPP),  as  well  as  several  church-re- 
lated groups. 

Committee  for  National  Security  (CN8)— 
1742  N  Street,  NW.  Washington,  DC  20036 
[202/833-31401,  according  to  IPS,  lU  co- 
foimder  and  senior  fellow.  Richard  Bamet 
"Played  a  major  role  In  organizing"  NS  "to 
mobilize  broad  support  for  detente  to 
counter  the  voices  calliiig  for  a  return  to 
confrontation  and  Intervention."  Other 
CNS  leaders  Include  Paul  Wamke,  and  IPS 
trustee  and  SALT-II  negotiator  for  the 
Carter  Administration;  and  former  CIA  Di- 
rector William  Colby. 

The  ZUl  report  noted  Wamke  was  working 
with  ACEWA  on  a  task  force  to  Implement 
the  Kennan  proposals  on  nuclear  weapons 
cuts.  CNS  has  a  Global  Task  Force  with 
Dick  Ullman  and  Gus  Speth  on  population 
and  development  issues;  and  has  received 
funding  from  the  Cos  Cob  Foundation  "for 
work  on  the  Comprehensive  Test  Ban 
Treaty  [and] ...  a  speakers'  bureau  to  stress 
that  this  treaty  is  a  part  of  the  [nuclear] 
Freeze  Campaign." 

ZiU  reported  that  Nancy  Ramsey,  former 
legislative  director  for  WILPF  and  then  co- 
ordinator of  Americans  for  SALT  before 
Joining  CNS.  had  resigned  now  that  "CNS  is 
off  to  a  good  start."  has  considerable  media 
attention,  and  is  raising  a  sustaining  budget 
of  $300,000  a  year. 

CouncU  for  a  liveable  world  (CLW)—  with 
headquarters  at  100  Maryland  Avenue,  NE, 
Washington,  DC  20002  [202/543-4100],  was 
formed  in  1962  by  the  late  Leo  Szilard  "to 
coTtibat  the  menace  of  nuclear  war. "  CLW'a 
major  method  Is  to  promote  U.S.  disarma- 
ment concessions  to  the  USSR  and  "non- 
Intervention'  against  Soviet  agression.  Szi- 
lard. who  died  in  1964,  at  a  1961  Pugwash 
meeting  in  Vermont,  caUed  for  establish- 
ment of  a  "U.N.  Peace  Court"  which  would 
have  the  power  to  pass  a  death  sentence  on 
any  U.S.  citizen  or  official  it  deemed  guUty 
of  violating  "peace"  and  urged  It  have  power 
to  deputize  any  and  aU  Americans  to  exe- 
cute its  sentences.  CLW's  present  stance  is 
much  lower  in  prof  Ue. 

CLW's  February  1982  fundralslng  appeal 
commences,  "The  Reagan  AdminUtration  is 
launching  a  massive  escalation  of  the  nucle- 
ar arms  race. "  The  letter,  signed  by  George 
Klstlakowsky,  Chief  Science  Adviser  to 
President  Elsenhower,  says  (TLW's  chief  tar- 
gets are  the  MX  missUe  and  B-1  bomber, 
and  states,  "We're  on  Capitol  Hill  every  day, 
vtorking  to  re-establish  arms  control  talks, 
fighting  the  proliferation  of  nuclear  weap- 
ons, lobbying  for  nuclear  arms  control 
igreements."  CLW  Is  also  targeting  U.S. 
chemical  weapons  funding  and  campaigning 
for  across-the-board  defense  cuts,  with  a 
"media  blitz"  slated  for  late  May  when  the 
Senate  wUl  be  considering  the  chemical 
weapons  issue. 

Lobbying  tactics  will  Include  meetings 
with  newspaper  editorial  boards  and  Con- 
gressional District  Office  meetings  in  key 
states  including  New  York.  lUinois  and  Flor- 
ida. 

On  May  11,  1982.  CLW  and  Physicians  for 
Social  ResponsibUlty  are  co-sponsoring  a 
conference  on  the  medical  effects  of  nuclear 
war  in  Washington,  D.C.  The  group  is  in  the 
midst  of  a  700.000  piece  direct  mail  member- 
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ship  drive  to  build  its  list  of  15.000.  The 
CLW  Education  Fund's  tAX-exempt  status  is 
being  used  (or  contributions  (or  the  Nation- 
al Nuclear  Weapons  Freeze  Clearinghouse 
in  St.  Louis  pending  its  own  IRS  tax -exemp- 
tion. 

The  CLW  board  of  directors  includes 
Jerome  Oroasman,  president:  Ruth  Adams, 
BvUetin  of  the  Atomic  ScientUU;  Michael 
Allen,  attorney:  Bernard  Feld.  MIT;  Roger 
Fisher.  Harvard:  Maurice  Pox.  MIT:  Jerome 
Prank.  Johns  Hopkins:  John  Kenneth  Oal- 
bralth:  George  Klstlakowsky;  Adm.  John  M. 
Lee  (Ret.):  Matthew  Meselson.  Harvard; 
James  Patton.  National  Farmers  Union: 
Oene  Pokomy,  Cambridge  Reports;  Charles 
Price.  Univ.  of  Pennsylvania;  Edward  Pur- 
cell.  Harvard;  George  Rathjens.  MIT;  Ell 
Sagan.  writer  Herbert  ScovUle,  Jr..  ACA; 
Jane  Sharp,  Cornell;  William  E.  Tarlow. 
business  executive;  Steven  Thomas,  manage- 
ment consultant:  KosU  Tslpls.  MIT:  Paul  C. 
Wamke,  attorney;  Jerome  B.  Wlesner.  J4IT; 
John  Isaacs,  legislative  director.  Catherine 

Clark,  assist,  executive  director.       

Council  on  Economic  Priorities  (CEPV-84 
Fifth  Avenue.  New  York.  NY  10011  [212/ 
691-85501  is  a  research  group  that  Investi- 
gates U.S.  defense  Industries,  national  de- 
fense hardware  and  planning,  and  various 
defense  advisory  boards.  A  major  1981  CEP 
study  by  Gordon  Adams,  a  memtier  of  the 
SANE  Educational  Fund  board  of  directors, 
and  1978  co-editor  and  co-author  with  Mi- 
chael Locker  (or  the  Cuba  Resource  Center 
(CRC)  focused  on  the  access  of  defense 
groups  to  classified  Information  on  research 
and  development  programs  (or  new  weap- 
ons. Institute  for  Policy  Studies  (IPS)  lead- 
ers play  key  roles  in  CEP  funding  and  direc- 
tion. 

In  addition  to  its  in-depth  investigations 
into  U.S.  defense  and  its  tracking  of  Defense 
Department  and  defense  industry  person- 
nel. CEP  produces  materials  urging  cuts  in 
the  defense  budget  and  redirection  of  de- 
fense funds  to  social  programs. 

CEP's  Military  Research  Staff  is  directed 
by  David  Gold,  who  Is  working  on  an  anti- 
MX  missile  book.  When  that  is  concluded, 
his  next  project  wUl  target  "the  whole  nu- 
clear weapons  field." 

Other  CEP  projects  (or  1982  (ocus  on 
arms  sales  (directed  by  Bill  Hartung);  waste 
in  the  de(ense  budget  and  cost  overruns 
(Gordon  Adams):  and  completion  o(  a  study 
commissioned  by  the  International  Associa- 
tion of  Machinists  (lAM)  and  CNFMP  on 
the  "economic  implications  of  the  Reagan 
build-up"  (Robert  DeGrasse)  recently  re- 
leased. A  longer  book-length  study  of  the 
FY  1983  defense  budget  and  "Reagan  build- 
up" is  scheduled  for  release  in  September 
1982.  which  wUl  attack  defense  spending  as 
the  cause  of  U.S.  economic  problems. 

European  Nuclear  Disarmament  (END)— 
with  offices  on  Endslelgh  Street  In  central 
London,  was  initiated  In  1980  with  strong 
input  from  the  Institute  for  Policy  Studies 
(IPS),  its  international  arm.  the  Transna- 
tional Institute  (TNI),  and  the  Bertrand 
Russell  Peace  Foundation.  E:ND  serves  as  a 
primary  Unk  between  the  Western  Europe- 
an peace  movements  Including  the  British 
CND  and  Dutch  Interchurch  Peace  CouncU. 
the  "Independent"  Yugoslav  League  for 
Peace.  Independence  and  Equality  of  Peo- 
ples, and  the  E^ten  European  movements 
END  leaders  admit  are  "officially  support- 
ed, state  controlled"  and  "reflect  Soviet  for- 
eign policy." 

END  has  not  formed  a  separate  disarma- 
ment organization  in  competition  with  ex- 
isting groups.  Instead,  according  to  one  of 


iU  leaders.  Peter  D.  Jones,  a  CND  activist 
who  started  a  4-month  U.S.  tour  in  January 
1982.  END  "limits  itself  to  individual  and 
group  contacts.  Contacts  with  Extern 
Europe  vary,  but  East  European  signatories 
have  urged  Western  Europeans  to  visit  east- 
em  countries  and  talk  to  people  in  a  mutual 
exchange  of  views  and  ideas."  [WIN,  1/1/ 
821. 

END  calls  for  a  "nuclear-free  Europe." 
and  supports  a  "Nordic  nuclear  free  zone" 
which  are  also  goals  of  the  WPC  and  USSR. 
William  Arkin.  coordinator  of  the  IPS 
Arms  Race  and  Nuclear  Weapons  Project, 
served  as  coordinator  for  the  END  bi-annual 
"researchers"  conference  held  in  the  Neth- 
erlands in  March.  END  leaders  who  have 
visited  the  U.S.  for  speaking  and  organizing 
Include  Mary  Kaldor.  TNI  fellow  and 
former  researcher  at  the  Stockholm  Inter- 
national Peace  Research  Institute  (SIPRI). 
who  is  also  on  the  British  Labour  Party's 
Defense  Committee:  and  Dan  Smith.  END'S 
Intellectual  guru  is  British  Marxist  histori- 
an E.  P.  Thompson. 

Federation  of  American  Scientists  (PAS)— 
307  Massachusetts  Avenue.  NE,  Washing- 
ton. DC  20002  [202/546-3300].  was  founded 
in  1945  as  the  Federation  of  Atomic  Scien- 
tists. FAS  calls  itself  "a  conscience  of  the 
scientific  community."  FAS  membership  is 
overwhelmingly  not  composed  of  nuclear 
specialists,  and  admits  its  5.000  members  are 
"natural  and  social  scientists  and  engineers 
concerned  with  problems  of  science  and  so- 
ciety." 

Terming  itself  a  'public  interest  lobby," 
FAS's  long-time  director  is  Jeremy  J.  Stone, 
son  of  I.  F.  Stone.  FAS  concern  for  the 
"public  interest"  includes  opposing  U.S.  civil 
defense  while  asserting  "nuclear  war  is  na- 
tional suicide. "  FAS  defined  its  "primary 
goal"  early  in  1981  as  "making  sure  that  the 
body  politic  and  the  [Reaganl  Administra- 
tion In  particular,  are  under  no  Illusions  on 
this  score. "  FAS  has  a  mailing  list  of  5.000 
and  publishes  a  monthly  newsletter.  "In  the 
Public  Interest." 

In  October  1981,  FAS  began  promoting  a 
petition  drive  complimentary  to  the  "nucle- 
ar freeze"  campaign  which  within  four 
months  had  obtained  10.000  signatures;  now 
FAS  is  seelUng  donors  to  underwrite  a  cam- 
paign to  obtskln  one  million  signatures. 

FAS  has  a  24-member  national  council 
which  selects  nine  candidates  of  which 
members  elect  six  for  annual  council  open- 
ings. Officers  include  Frank  von  Hlppel, 
chairman:  John  Holdren.  vice-chairman; 
George  A.  Silver,  secretary:  Robert  M. 
Solow.  treasurer;  Jeremy  J.  Stone,  director. 
Fellowship  of  Reconciliation  (for)— 523 
North  Broadway.  Nyack.  NY  10960  [914/ 
358-46011  terms  itself  an  association  of  indi- 
viduals "who  recognize  the  essential  unity 
of  all  humanity  and  have  Joined  together  to 
explore  the  power  of  love  and  truth  for  re- 
solving human  conflict."  Contrary  to  those 
Utopian  sentiments,  in  practice.  FOR  works 
in  close  collaboration  with  the  American 
Friends  Service  Committee  (AFSC).  War 
Resisters  League  (WRL)  and  other  allegedly 
"pacifist"  groups  which  collaborate  with  the 
Soviet-controlled  WPC.  support  Soviet- 
backed  Third  World  terrorist  movements, 
and  support  unilateral  disarmament  by  the 
U.S.  and  the  Free  World. 

FOR's  officers  include  William  Walker, 
chairperson;  Daniel  Berrigan,  Edwin  T. 
Dahlberg.  Thich  Nhat  Hanh.  Kay  Johnson. 
Charles  L.  Lawrence.  Robert  W.  Moon,  and 
Michael  Robinson,  vice  chairpersons; 
Herman  WUl.  treasurer. 

FOR  staff  include  Richard  Baggett  Deats. 
executive    secretary:    Sue    Hadley.    youth 


action;  Mike  Jendrzejcyzk.  disarmament; 
and  area  development/special  projects.  Dan 
B.  Ebner.  Ebner  wrote  recently  to  WIN 
magazine:  "As  a  Catholic,  a  pacifist,  a  femi- 
nist and  a  socialist.  I  am  committed  to  work- 
ing for  the  'anti-imperialist,  anti-racist,  antl- 
sexlst,  and  anti-lnterventlonlst  movement." 

FOR  U  affUiated  with  the  IntemationtJ 
Fellowship  of  Reconciliation  (IFOR),  based 
in  the  Netherlands.  Coordinator  of  the 
IFOR  secretariat  is  James  H.  Forest.  FOR  is 
taking  a  leading  role  in  planning  demonstra- 
tions and  support  activities  targeted  on  the 
U.N.  SDD-II;  and  will  sponsor  a  coffee 
house  at  777  U.N.  Plaza  (Church  Center  for 
the  U.N.)  throughout  the  SSD-II  to  serve  as 
a  meeting  ptace  and  literature  distribution 
center. 

Ground  Zero  (GZ)— 806  15th  Street,  Suite 
421,  Washington,  DC  20005  [202/638-7402], 
was  organized  early  in  1981  by  "a  small  .  .  . 
group  of  Individuals  concerned  with  the  lack 
of  a  national  consensus  and  direction  on  nu- 
clear war."  The  group  agreed  that  "a  pro- 
gram of  public  education  .  .  .  was  a  matter 
of  the  utmost  priority."  GZ's  endorsers  In- 
clude Physicians  for  Social  Responsibility 
(PSR),  Business  Executives  Move  for  New 
National  Priorities  (BEM),  National  Council 
of  Churches  (NCC),  Arms  Control  Associa- 
tion (ACA),  and  Council  for  a  Liveable 
World  (CLW).  GZ  lists  among  its  individual 
endorsers  former  CIA  Director  William 
Colby. 

With  a  staff  of  13  including  5  regional  co- 
ordinators, GZ's  director  Is  Roger  Molander, 
a  7-year  member  of  the  National  Security 
CouncU  under  the  Nixon,  Ford  and  Carter 
Administrations;  his  brother.  Earl  Mo- 
lander, is  GZ's  deputy  director.  GZ  is  receiv- 
ing national  media  publicity  for  its  April  18- 
25  "Ground  Zero  Week"  publizlcing  the 
damage  at  the  center  of  a  nuclear  explosion 
as  an  incentive  for  U.S.  return  to  SALT-II 
ni-gotlations.  Roger  Molander  has  Uidlcated 
GZ  feels  the  question  of  Soviet  arms  essen- 
tiaUy  is  Irrelevant  and  says  "the  question  is 
how  do  we  get  ourselves  out?" 

GZ  spokesmen  say  they  stick  to  "educa- 
tional" work  [featuring  dramatic  red  and 
black  graphics  of  mushroom  clouds  and 
"run  for  your  life"  displays  in  cooperation 
with  Physicians  for  Social  Responsibility 
(PSR)]  in  order  to  protect  their  tax-exemp- 
tion and  moderate  "middle-ground"  image, 
but  admit  that  "If  you  understand  what  nu- 
clear war  is  about,  you're  peace  oriented." 

Institute  for  I>efen8e  and  Disarmament 
Studies  (IDDS)— 251  Harvard  Street,  Brook- 
line,  MA  02146  [617/734-4216]  was  formed 
In  January  1980  by  RandaU  Forsberg,  38.  a 
former  Harvard  Ph.D.  candidate  and  SIPRI 
peace  researcher.  IDDS  recently  received 
tax-exempt  status,  and  has  a  staff  of  8  fuU- 
tlme  and  3  part-time  employees.  Mrs.  Fors- 
berg. IDDS  executive  director,  in  1980  circu- 
lated a  draft  caU  for  a  '"nuclear  freeze."  It 
received  minimal  support  from  the  major 
disarmament  groups  untU  March  1981,  fol- 
lowing the  Brezhnev  speech  to  the  CPSU 
26th  Congress. 

In  cooperation  with  CDI  leaders  Gene 
LaRocque  and  John  Kenneth  Galbralth, 
Forsberg  was  active  in  disarmament  lobby- 
ing of  delegates  to  the  1980  Democratic  Na- 
tional Convention,  tailing  the  position  that 
"for  the  U.S.  to  regain  nuclear  superiority, 
rather  than  stopping  the  arms  race,  wUl 
produce  unprecedented  danger  of  first 
strike  by  both  sides  in  time  of  crisis:  and  is 
the  single  greatest  danger  currently  facing 
the  world." 

IDDS  officers  include  Patrick  Hughes,  sec- 
retary, and  George  Sommaripa,  treasurer. 
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The  Board  of  Olrectora  Includes  individuals 
from  the  academic  and  activist  wings  of  the 
anti-defense  lobby  Including  several  Individ- 
uals and  organizations  active  with  the  WPC. 
Board  members  Include  Betty  Lall,  chair- 
person. U.N.  Committee  on  Disarmament 
and  International  Security:  Hayward  Alker, 
MIT;  Richard  Bamet.  IPS:  Ellse  Bouldlng, 
Dartmouth:  Kay  Camp.  WILPF;  Harvey 
Cox.  Harvard:  Richard  F&lk.  Princeton:  San- 
ford  Gottlieb.  New  Directions:  Robert  Jo- 
hansen.  Institute  for  World  Order  (IWO). 
Cheryl  Keen:  Ann  Lakhdhlr;  Everett  Men- 
delsohn, Harvard:  Philip  Morriaon,  MTT. 
Oeorge  Rathjens,  MIT;  Judith  Reppy.  Cor- 
nell:    and     Brewster     Rhoads.     director. 

Institute  for  PoUcy  Studies  (IPS)— 1901  Q 
Street.  NW.  Washington.  DC  20009  [202/ 
234-9382]  is  a  revolutionary  think-tank  that 
has  consistently  supported  policies  that  fa- 
cUltate  the  foreign  policy  goals  of  the  Soviet 
Union  and  weaken  the  position  of  the 
United  States.  This  has  been  true  whether 
the  issue  is  disarmament  (for  the  West), 
abolition  of  nuclear  power  (for  the  West), 
opposition  to  intelligence  agencies  (for  the 
West)  or  support  for  Soviet-backed  revolu- 
tionary terrorist  groups. 

To  put  its  policy  recommendations  into 
action,  IPS  has  built  networks  of  contacts 
among  Congressional  legislators  and  their 
staffs,  academics,  government  officials,  and 
the  national  media. 

In  1978.  in  an  article  in  National  Review. 
Brian  OoEier.  director  of  the  London-based 
Institute  for  the  Study  of  Conflict,  de- 
scribed IPS  as  the  "perfect  intellectual 
front  for  Soviet  activities  which  would  be 
resisted  if  they  were  to  originate  openly 
from  the  KGB." 

IPS  has  been  particularly  concerned  with 
researching  U.S.  defense  industries  and 
arms  sales  policies  to  Free  World  countries 
under  pressure  from  Soviet-supported  ter- 
rorist movements.  The  director  of  IPS  arms 
sales  research.  Michael  Klare.  is  a  veteran 
of  the  North  American  Congress  on  Latin 
America  (NACXA).  a  Castroite  research 
group  that  has  aided  CIA  defector  Philip 
Agee.  and  who  worked  with  the  Center  for 
National  Security  Studies  (CNSS).  an  IPS 
off-shoot  affiliated  with  the  F\md  for  Peace. 
Klare  has  made  frequent  trips  to  Havana  to 
"lecture"  on  U.S.  arms  policies  to  "graduate 
students"  at  the  University  of  Havana,  and 
has  participated  In  disarmament  confer- 
ences sponsored  by  WPC  groups. 

IPS's  Arms  Race  and  Nuclear  Weapons 
Project  is  directed  by  William  "Bill"  Arkln, 
who  is  compiling  a  book  of  [U.S.]  nuclear 
weapons  data  with  "everything  from  where 
the  bombs  are  stored  to  where  weapons  de- 
livery systems  are  cooked  up."  This  is  to  be 
kept  up-to-date  with  revisions  bi-annually. 

Arkln.  who  formerly  worked  for  the 
Center  for  Defense  Information,  is  coordi- 
nating an  attack  on  the  defense  budget  by  a 
group  including  Bertram  Gross  and  long- 
time IPS  activist  Richard  Kaufman,  assist- 
ant director  and  general  counsel  of  the 
Joint  Economic  Committee  of  Congress. 

According  to  the  ZUl  report,  Arkln  was  co- 
ordinator of  the  March  1982  END  research- 
ers conference  in  Holland:  briefed  END 
leaders  on  U.S.  weapons  developments 
"which  affect  Europe.  .  .  .  [and]  works 
closely  with  Stan  Norris  of  CDI  and  with 
press  people  from  the  Wall  Street  Journal. 
The  New  York  Times.  The  Washington  Post 
and  CBS  where,  at  the  end  of  February.  60 
Minutes  will  feature  a  story  of  his  on  Nucle- 
ar Weapons  in  Europe." 

In  addition  to  taking  a  leadership  role  In 
the  National  Nuclear  Weapons  Freeze  Con- 


ference. February  19-20,  in  Denver,  and  con- 
ducting a  workshop  attacking  the  Impact  of 
military  spending  on  local  areas,  and  writing 
a  pamphlet  on  nuclear  weapons  to  be  dis- 
tributed by  the  time  of  SSD-II.  Zlll  reported 
that  Arkln  "is  also  teaching  a  course  at  the 
Defense  Intelligence  School  called  'Re- 
search and  Methodology:  Effects  of  Limited 
Nuclear  War  In  Elurope.'  " 

IPS  played  a  seminal  role  In  the  forma- 
tion, funding  and  development  of  networks 
linking  Western  ecological  and  anti-nuclear 
activists  with  key  disarmament  organizers 
and  armaments  researchers,  including  some 
in  Eastern  Europe.  These  grout)8  include 
the  Nuclear  Research  and  Infromation 
Service  (NIRS),  the  World  Information 
Service  on  Energy  (WISE),  and  European 
Nuclear  Disarmament  (END). 

On  April  10,  1982,  an  IPS-sponsored  group 
visiting  Moscow  for  a  week  of  meetings  with 
high-level  Soviet  officials  responsible  for 
disseminating  disinformation  and  propagan- 
da for  U.S.  consumption,  met  with  U.S.  re- 
porters to  serve  as  the  unofficial  means  for 
floating  the  possiblility  that  Brezhnev 
might  agree  to  a  New  York  summit  meeting 
in  New  York  at  SSD-II. 

The  IPS  group,  led  by  its  principal  spokes- 
num.  Marcus  Raskin,  IPS  co-founder  and 
senior  fellow,  included  Robert  Boroaage, 
IPS  director.  National  Lawyers  Guild  (NLG) 
activist  and  former  director  of  the  Center 
for  National  Security  Studies  (CNSS):  Min- 
neapolis Mayor  Donald  M.  Fraser.  Rt.  Rev. 
Paul  Moore.  Jr..  Episcopal  Bishop  of  New 
York;  New  York  lawyer  Robert  S.  Potter, 
and  Roger  Wilklns,  Journalist  and  senior 
fellow  of  the  Joint  Center  for  political  Stud- 
ies (JCPS)  which  specializes  in  "black 
issues." 

The  IPS  group  identified  only  two  of  the 
CPSU  Central  Committee  officials  they 
met— Georgl  A.  Arbatov.  head  of  the  Insti- 
tute of  the  U.S.A.  and  Canada,  a  "think- 
tank"  that  provides  research  and  analysis 
and  also  cultivates  and  develops  contacts 
with  Americans  at  the  direction  of  the  KGB 
and  the  International  E>epartment  of  the 
CPSU  Central  Committee:  and  Vadim  V. 
Zagladln,  first  deputy  ctilef  of  the  Interna- 
tional Department. 

In  various  U.S.  interviews.  Borosage  has 
floated  such  standard  Soviet  themes  as  that 
the  USSR  is  satisfied  by  "rough  parity" 
with  the  U.S..  that  the  U.S.  U  restarting  the 
arms  race,  that  the  Soviets  want  to  go  back 
to  SALT-II  and  get  U.S.  ratification:  that  if 
the  U.S.  starts  another  round  in  the  arms 
race.  It  will  seriously  huri  the  Soviet  econo- 
my and  ordinary  Soviet  citizen— but  they'll 
still  go  ahead,  so  competition  is  futile;  and 
the  threat  that  the  modem  U.S.  weapons 
proposed  for  deployment  are  "very 
dangerous  .  .  .  and  would  lead  to  much 
more  dangerous  stages  that  would  make 
both  sides  Insecure,  not  more  secure." 

Borosage  took  pains  to  say  that  the  Sovi- 
ets are  "skeptical"  of  the  disarmament 
movement  and  "they  hadn't  expected  it.  It 
was  much  more  powerful  and  widespread 
than  they'd  ever  imagined." 

Institute  for  World  Order  (IWO)— World 
Disarmament  Campaign  (IWO/WDC)— 777 
U.N.  Plaza.  5th  Floor.  New  York.  NY  10017 
[212/490-0010]  Is  playing  a  key  role  in  train- 
ing disarmament  campaign  organizers. 
Eighteen  disarmament  briefings  to  which 
the  IWO/WDC  invites  United  Nations  cor- 
respondents and  another  275  New  York- 
based  reporters  have  scheduled  prior  to 
SSD-II.  To  date,  on  the  average.  25  report- 
ers have  attended  each  briefing.  Speakers 
have    included    Herbert    "Pete"    Scoville. 


Robert  J.  Llfton.  IPPNW.  and  Dr.  H.  Jack 
Geiger,  PSR.  On  2/25/82.  the  IWO/WDC 
initiated  a  two-session  "problem-solving  the- 
ater" in  cooperation  with  all  the  other  left- 
ist and  disarmament  groups  at  777  U.N. 
Plaza.  IWO/WDC  coordinator  Carolyn 
Krebs  has  an  information  packet  distribut- 
ed free  to  editors,  writers,  and  media  people. 
Its  35  items  have  been  carefully  selected  "to 
avoid  a  diatribe  tone." 

IWO  plays  a  role  in  a  number  of  ways  par- 
allel to  IPS.  but  without  IPS's  emphasis  on 
cultivating  activists  and  supervising  the  for- 
mation of  new  organizations  to  serve  shift- 
ing left  campaigns. 

The  IWO  subsidizes  a  network  of  28  schol- 
ars both  in  the  U.S.  and  Europe  and  has  "a 
network  of  over  75  to  research  ways  to 
transform  the  system  of  international  rela- 
tions." Many  IWO  scholars  and  officers 
have  been  closely  associated  with  IPS. 
Among  these  are  Richard  Bamet  and  Rich- 
ard Falk,  also  active  with  the  International 
Association  of  Democratic  Lawyers  (lADL). 
rWO's  30.000  name  mRiiing  list  Includes 
10,000  teachers.  It  has  a  staff  of  18. 

International  Association  of  Dem(x:ratlc 
Lawyers  (lADD— was  described  in  a  CIA 
Report  on  Soviet  Propaganda  Operations 
prepared  at  the  request  of  the  House  Intelli- 
gence Committee  and  published  by  the  com- 
mltte  in  1978,  as  "one  of  the  most  useful 
Communist  front  organizations  at  the  serv- 
ice of  the  Soviet  Communist  Party." 

The  report  noted  that  at  its  1975  confer- 
ence in  Algiers,  "the  real  and  ideological  in- 
terests of  the  lADL  were  covered  by  the 
agenda  *  *  *  which  considered  law  to  be  a 
function  In  the  struggle  against  imperialism, 
colonialism,  neo-colonialism,  racism  and 
apartheid.  Under  the  banner  of  anti-imperi- 
alism, the  lADL's  thrust  *  *  *  was  to  do 
battle  with  the  large  international  compa- 
nies as  a  way  to  gain  adherents  and  backing 
in  the  developing  world." 

The  LADL  has  a  Western  Hemisphere  re- 
gional subsidiary,  the  Association  of  Ameri- 
can Jurists  (AAJ),  headquartered  In 
Havana.  The  lADL's  major  U.S.  section  Is 
the  National  Lawyers  Guild  (NLG),  orga- 
nized in  1936  with  the  assistance  of  the  Co- 
mintern as  a  Communist  Party,  U.S~A. 
(CPUSA)  front.  The  NLG  is  still  controUed 
by  an  alliance  of  "Old  Left"  CUPUSA  mem- 
bers and  supporters  and  other  revolutionar- 
ies aligned  with  Cuba  and  Vietnam.  The 
NLG  and  the  closely  related  National  Con- 
ference of  Black  Lawyers  (NC3L)  are  affili- 
ated with  both  the  LADL  and  AAJ. 

LADL  activities  parallel  the  other  interna- 
tional Soviet  fronts.  During  the  anti-Viet- 
nam period,  lawyers  active  in  the  LADL's 
U.S.  section,  the  NLG,  and  in  another 
CPUSA  front,  the  National  Emergency  C^tvil 
Liberties  Committee  (NECLC)  organized  a 
secondary  front,  the  Lawyers  Committee  on 
U.S.  Policy  towards  Vietnam,  in  which  Rich- 
ard Falk,  Richard  Bamet  and  others  were 
active.  A  parallel  can  be  drawn  with  the 
recent  formation  of  the  Lawyers  Committee 
on  Policy  (LCNP). 

International  physicians  for  the  Preven- 
tion of  Nuclear  War  (IPPNW)— 635  Hun- 
tington Avenue.  2nd  Floor,  Boston,  MA 
02115  was  formed  in  1980  and  held  its  first 
congress  near  Washington,  DC,  in  March 
1981.  Soviet  government  Involvement  with 
IPPNW  is  overt.  Not  only  do  large  high- 
level  Soviet  delegations  attend  IPPNW's 
conferences,  but  a  Soviet  government  offi- 
cial serves  as  a  co-chairman. 

The  IPPNW's  co-chairmen  are  Yevgeny 
Chazov.  Soviet  Deputy  Minister  of  Health: 
Sir  Douglas  Black,  president.  Royal  College 
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of  Physicians;  and  Bernard  Lown.  a  Harvard 
School  of  Public  Health  cardiologist  and 
sponsor  of  the  U^.-Cuba  Health  Exchange 
(US-CHE),  which  provided  glowing  accounts 
of  the  Cuban  Revolution's  medical  system, 
lobbied  for  an  end  to  the  U.S.  trade  embar- 
go, and  arranged  for  shipment  of  "drugs 
and  equipment"  to  Cuba.  IFPNW  member- 
ship overlaps  Physicians  for  Social  Respon- 
sibility (PSR). 

A  Soviet  delegation  of  11  attended 
IPPKW's  first  conference  and  was  accompa- 
nied by  Qeorgl  Arbatov,  director  of  the  In- 
stitute of  the  U.S-A.  and  Canada,  an  analy- 
sis and  research  apparatus  whose  staff,  ac- 
cording to  one  recent  Soviet  defector.  Is  one- 
third  composed  of  KOB  officers  assigned  to 
cultivate  visiting  Americans,  feed  them  dis- 
information, and  scout  for  Individuals  who 
could  be  used  as  witting  or  unwitting  Soviet 
assets. 

IPPNW'8  role  was  described  by  Ann  ZiU  of 
the  Stewart  Mott  Foundation  as  'to  coordi- 
nate all  the  (anti-nuclear)  Physicians  groups 
that  have  sprung  up  in  countries  such  as 
Canada,  Sweden,  Finland,  German./,  Eng- 
land, Switzerland,  Norway  and  Australia." 

IPPNW's  second  conference  was  held  at 
Newham  College,  Cambridge,  England, 
during  the  first  week  of  April  1982,  and  was 
attended  by  some  200  physicians.  The  large 
Soviet  delegation  was  headed  by  N.  N.  Blok- 
hin  and  MikhaU  Mllstein.  Other  partici- 
pants Included  H.  Jack  Qelger.  professor  of 
community  medicine  at  City  College  of  New 
York  (NNCY);  Bernard  Lown;  and  Horst- 
Eberhard  Rlchter  of  West  Germany. 

Mllsteln's  address  reported  In  Pravda  (4/ 
5/82)  repeated  the  standard  Soviet  threat 
and  propaganda  line  that  "Soviet  military 
doctrine  *  *  *  totally  rejects  the  concept  of 
so-called  'limited'  nuclear  war  now  put  for- 
ward by  certain  Western  strategists.  *  *  * 
any  thermonuclear  war,  whether  It  begins 
in  Europe  or  elsewhere  •  •  *  would  Inevita- 
bly •  *  *  become  a  world  conflagration." 

A  Pravda  report  on  the  IHPNW  meeting 
(4/4/82)  sUted: 

"The  representatives  of  the  USSR  and 
other  socialist  countries  and  many  Western 
colleagues  note  that  people  can  and  must 
remove  the  threat  which  hangs  over  them 
today.  To  this  end.  It  Is  necessary  to  develop 
publicity  work  still  more  widely  among  the 
broad  masses  of  the  population  and  prompt 
them  to  wage  active  struggle  to  end  the 
arms  race." 

Pravda  mentioned  among  IPPNW's  most 
active  chapters  those  in  the  U.S.,  USSl, 
Britain.  Canada,  Hungary.  Holland,  Finland 
and  Czechoslovakia. 

International  Union  of  Students  (lUS)— 
based  in  Prague,  Czechoslovakia,  works 
closely  with  the  Budapeft-based  World  Fed- 
eration of  Democratic  Youth  (WPDY)  as 
fronts  for  Soviet  covert  action  targeted 
against  student  and  youth  groups.  Dissident 
radicals  supporting  "Eurocommunism"  and 
Maoism  have  been  expelled  from  the  lUS. 
and  Its  publications,  statements  and  resolu- 
tions consistently  follow  Soviet  policy  and 
are  invariably  directed  against  the  U.S.  and 
Western  Euro[>ean  countries. 

June  12  disarmament  coalition  (J- 12 
DCV  -853  Broadway,  Room  2109.  New  York, 
NY  10003.  the  group  first  appeared  in  Octo- 
ber 1981  as  the  Campal:ni  for  the  Special 
Session  on  Dlsarmam3nt  (CSSD)  and  oper- 
ated from  the  New  York  offices  of  the  Mobi- 
lization for  Survival  (B£FS). 

The  purpose  of  the  group  Is  to  organize  a 
mass  disarmament  rally  In  New  York  to 
apply  pressure  on  the  U.3.  government,  par- 
ticularly with  President  Reagan  slated  to 


personally  attend  the  meeting,  for  disarma- 
ment concessions.  Leading  groups  and  Indi- 
viduals In  the  coalition  Include  Cora  Weiss, 
Rlveralde  Church  Disarmament  Program; 
Communist  Party,  U.S.A.  (CPUSA);  U.S 
Peace  Council  (USPC):  Women's  Interna- 
tional League  for  Peace  and  Freedom 
(WILPP);  Women  Strike  for  Peace  (WSP); 
American  Friends  Service  Committee 
(AF8C):  Fellowship  of  Reconciliation 
(FOR):  Paul  Mayer,  MFS  Religious  Task 
Force;  and  Norma  Becker,  War  Reslsters 
League  (WRL). 

Lawyers  Committee  on  Nuclear  Policy 
(LCNP)— 777  U.N  Plaza,  5th  Floor.  New 
York.  NY  10017  (212/887-8902),  appeared 
late  In  1981  circulating  a  "statement  on  the 
Illegality  of  Nuclear  Weapons"  which  has 
no  condemnation  or  even  mention  of  Soviet 
nuclear  weapons  and  targeting  policy,  but 
which  Is  aimed  specifically  at  the  United 
SUtes. 

LCNP's  positions  closely  parallel  those  of 
the  Soviet  "peace"  fronts.  LCNP's  officers 
and  Initial  members  of  Its  consultative  coun- 
cil Include  a  number  of  activists  from  the 
National  Lawyers  Guild  (NLO),  the  U.S.  sec- 
tion of  the  Soviet-controlled  International 
Association  of  Democratic  Lawyers  (lADL). 
On  June  4-6,  1982,  LCNP  and  the  Geneva- 
based  International  Peace  Bureau  (EPB) 
headed  by  Lenin  Peace  Prize  winner  Sean 
MacBride,  a  vice-president  of  the  WPC-re- 
lated  Continuing  Liaison  Committee  of  the 
World  Congress  of  Peace  Forces,  will  co- 
sponsor  In  New  York  an  "International 
Symposium  on  Morality  and  Legality  of  Nu- 
clear Weapons." 

LCNP's  co-chairpersons  are  Martin 
Popper,  an  identified  CPUSA  member  who 
was  the  NLO's  executive  secretary  during 
the  1940s  and  remains  active  In  the  New 
York  City  NLO  chapter  and  in  LADL  activi- 
ties; and  Peter  Weiss,  NLQ  member,  vice- 
president  of  the  Center  for  Constitutional 
Rights  (CCni)  and  president  of  the  board  of 
the  Institute  for  Policy  Studies  (IPS). 

Secretary  and  executive  director  Is  Elliott 
L.  Meyrowlti.  and  LtTNP's  treasurer  Is 
Robert  L.  Boehm,  CXH's  chairperson.  The 
consultative  council  is  listed  as  including 
Richard  Bamet,  IPS  and  formerly  active 
with  the  Lawyers  Committee  on  U.S.  Policy 
towards  Vietnam  (LCUSPV)  which  was 
founded  by  activists  with  the  LADL,  NLQ. 
and  National  Emergency  Civil  Liberties 
Committee  (NECLC),  a  CPUSA  legal  action 
and  propaganda  front;  Ian  Brownlle,  Oxford 
University;  Francis  A.  Boyle,  University  of 
Illinois;  Anthony  A.  D'Amato,  Northwestern 
Unl/erslty;  Robert  F.  Drlnan,  Georgetown 
University  and  1988  NLO  national  vice- 
president;  LADL  and  LCUSPV  activist  Rich 
ard  A.  Falk,  Princeton  University  and  Insti- 
tute for  World  Order  (IWO);  C.  Clyde  Fe-- 
guson,  Jr.,  Harvard  University;  Roger 
Fisher,  Harvard  University;  EUen  Prey- 
Wouters,  (^ty  University  of  New  York 
(CrUNY);  John  H.E.  Fried,  (TUNY  emeritus; 
Ann  Pagan  Ginger,  University  of  Puget 
Sound,  a  veteran  NLO  "old  leftist"  and 
president  of  the  lADL's  Havana-based  West- 
em  Hemisphere  affiliate,  the  Association  of 
American  Jurists  (AAJ);  Bert  B.  Lock  wood, 
Jr.,  University  uf  Cincinnati;  Sean  Mac- 
Bride,  International  Peace  Bureau;  Saul  H. 
Mendlovitz,  Rutgers  University  (Newark), 
IWO;  Arthur  S.  Miller.  George  Washington 
University  (emeritus):  Lord  Philip  Noel- 
Baker.  Bert  V.  A.  Roling.  Groningen  Univer- 
sity (Netherlands):  John  Qulgley.  Ohio 
State  Unlvsrslty.  former  NLG  vice-presi- 
dent; Yoshlkazu  Sakamoto,  University  of 
Tokyo;  Sherle  R.  Schwenninger.  IWO;  and 
Bums  H.  Weston,  University  of  Iowa. 


LCNP's  rhetoric  Is  the  shrill,  tired  dogma 
found  routinely  in  proclamations  of  the 
Soviet-controlled  front  organizations.  For 
example: 

"Humanity  has  entered  a  critical  period  in 
Its  history  as  a  species.  Today's  nuclear  arse- 
nals have  the  potential  for  armlhilatlng  a 
large  segment  of  the  world's  populations, 
for  devastating  an  contaminating  vast  areas 
of  the  earth's  surface,  •  •  *  In  short,  nucle- 
ar weapons  threaten  human  survival  Itself. 

LCNP  violently  attacks  U.S.  policy-makers 
as  "Increasingly  contemplating"  the  use  of 
nuclear  weapons  and  asserts  Its  role  Is  to 
combat  "the  Reagan  administration's  posi- 
tion that  the  United  States  must  be  pre- 
pared to  intervene,  using  nuclear  capabili- 
ties if  necessary,  to  protect  U.S.  Interests 
wherever  threatened  [and  In]  •  *  *  UJ3.  offi- 
cial policy  a  dangerous  acceptance  of  the  le- 
gitlmacr  and  efficacy  of  using  nuclear  weap- 
ons to  reverse  International  situations  con- 
sidered adverse  to  U.S.  national  Interests." 

Members  of  Congress  for  Peace  Through 
Law  (MCrPL)  and  Education  Fund  (MCPL- 
EF)— 201  Massaciiusetts  Avenue.  NE.  Room 
318.  Washington,  DC  20002  (202/544-4250) 
describes  its  general  goals  as  strengthening 
the  power  of  the  U.N.,  disarmament  and 
"developing  a  global  economy  in  which 
every  person  enjoys  the  material  necessities 
of  life." 

lACFL  commenced  Informally  in  1959,  the 
braln-chUd  of  Marcus  Raskin,  then  on  the 
staff  of  Rep.  Robert  Kastenmeler,  as  a  mini- 
caucus  of  12  liberal-left  Congressmen  to 
promote  some  radically  Utopian  changes  in 
U.S.  policies,  starting  with  abolition  of 
NATO  and  disarmament,  and  including 
vastly  Increased  social  welfare  programs. 
IPS's  seminars  for  Congressmen  and  staff 
aides  which  commenced  in  1963  contributed 
to  the  expansion  and  formalization  of 
MCTPL  as  a  structured,  staffed  caucus. 

MCPL  has  been  formally  staffed  since 
1966.  with  Congressmen  contributing  staff 
positions  and  funds.  Stafi  and  consultants 
Include  Edith  B.  Wilkle,  executive  director, 
June  Campafoia,  executive  assistant:  and 
consultants  Murray  Woldmaii,  Prank 
Record  arid  Richard  Oeecy. 

In  the  last  Congress,  MCPL  had  74  mem- 
bers. In  1982,  MCPL  is  concentrating  on  de- 
veloping strategies  for  budget  cuts  In  specif- 
ic weapons  systems,  particularly  the  MX 
missile  and  H-1  bomber;  and  on  stopping 
U.S.  aid  to  El  Salvador.  MCPL  was  highly 
active  In  drafting  one  of  the  nuclear  freeze 
resolutions. 

The  MCn>L-EF  was  established  In  1975  to 
receive  outside  contributions.  Officers  in- 
clude Rep.  John  Selberllng.  president;  and 
C.  Maxwell  Stanley,  vice-president,  whose 
foundation  funds  the  U.N.  Non-Governmen- 
tal Organization  (NGO)  apppxatus  In  which 
Soviet-controlled  fronts  play  key  and  domi- 
nant roles. 

Mobilization  for  Survival  (MFS)— with  na- 
tional offices  until  the  close  of  the  U.N. 
SSD-II  In  the  Church  of  All  Nations.  48  St. 
Marks  Place.  New  York  NY  10003  [212/460- 
8545]  was  organized  In  the  fall  of  1976  by  a 
handful  of  U.S.  and  European  WPC  activ- 
ists. MFS  made  Its  first  formal  apoearance 
on  April  23,  1977,  at  a  conference  in  Phila- 
delphia led  by  individuals  active  with  the 
WPC,  Chicago  Peace  Council,  WILPP,  WSP, 
AFSC,  CALC  and  related  groups.  These  In- 
cuded  British  disarmament  activist  Peggy 
Duff  of  the  International  Confederation  for 
Disarmament  and  Peace  (ICDP):  Sid  Peck; 
Sid  Lens:  Ron  Young,  AFSC:  Michael  Klare: 
Terry  Provance;  David  McReynolds  and 
Norma  Becker. 
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Sld  Pecfc,  a  former  CPUSA  functionary, 
explained  MFS's  orlKins  by  noting  that  the 
WPC.  In  cooperation  with  the  ICDP  and 
Japan  Council  Against  Atomic  and  Hydro- 
gen Bombs  (the  Japanese  Communist 
Party-controlled  Oensullcyo]  were  ""forking 
closely  with  non-governmental  organiza- 
tions the  world  over  to  create  the  maximimi 
Impact  on  the  United  Nations  Special  Ses- 
sion on  Disarmament  In  late  May  1978." 

MFS  has  been  to  a  considerable  extent  su- 
perceded by  the  June  12  Disarmament  Coa- 
lition partly  to  protect  MFS's  tax-exempt 
status  and  for  legal  considerations  since  the 
J  12  DC  is  involved  In  clvU  disobedience 
plannmg.  Mf^'s  "educational"  role  allows  it 
to  serve  as  a  communications  network  for 
local  environmental  and  anti-nulcear  power 
groups  promoting  their  participation  in  dis- 
armament activities:  and  to  prepare  disar- 
mament information  pacliets  for  outreach 
to  churches,  hospitals  and  trade  unions. 

National  Lawyers  OuUd  (NLG)— 853 
Broadway,  nth  Floor.  New  York.  NY  10003 
(212/260-1360).  Is  the  largest  U.S.  affiliate 
of  the  International  Association  of  Demo- 
cratic Lawyers  ( lADL),  the  Soviet-controlled 
front  for  lawyers.  The  NLG  was  organized 
with  the  assistance  of  the  Comintern  in 
1936  as  a  legal  action  front  operated  by  the 
CPUSA.  The  NLG  remains  the  principal 
legal  bulwark  of  the  CPUSA,  its  fronts  and 
controlled  uiUons. 

While  there  are  smaU  numbers  of  Maoists, 
Trotskyites  and  independent  Marxist  "New 
Leftists"  In  the  organization,  the  NLG's 
International  positions  and  real  domestic 
control  lies  with  the  supporters  of  the 
Soviet  and  Cuban  communist  regimes. 
During  the  1970s,  the  NLG's  cooperation 
with  Cuba  has  escalated  markedly. 

Major  NLG  activities  include  defense  of 
revolutionaries  and  militant  extremists 
charged  with  violent  crimes,  litigation 
against  law  enforcement  intelligence  units, 
and  providing  legal  advice  in  advance  of 
demonstrations  with  civil  disobedience— in 
effect  acting  as  co-conspirators  in  violating 
the  law. 

The  NLG  has  produced  a  handbook  for 
NLG  lawyers  Involved  in  mass  defense  of 
anti-nuclear  demonstrators;  and  NLG  chap- 
ters nationwide  have  been  active  in  provid- 
ing aid  to  anti-nuclear  power  and  disarma- 
ment demonstrators.  The  NLG  is  a  member 
of  the  J  12  DC. 

National  Nuclear  Weapons  Freeze  Cam- 
paign Clearinghouse  (NNWFCC)— 4144  Lln- 
dell  Street,  Room  201,  St.  Louis,  MO  63108 
[314/533-11691  was  set  up  late  in  1981  as 
the  National  Nuclear  Weapons  Freeze  Cam- 
paign moved  Into  high  gear.  Pending  its  own 
tax  exemption.  NNWFCC  is  being  funded 
via  the  Council  for  a  Liveable  World  Educa- 
tion Fund. 

Coordinator  of  the  Clearinghouse  is 
Randy  Kehler.  a  veteran  WRL  organizer 
who  went  to  prison  in  1970  for  two  years  as 
a  draft  resister.  and  afterwards  led  the  suc- 
cessful "nuclear  freeze"  campaign  in  west- 
em  Massachusetts  prior  to  his  selection  to 
head  the  coordination  center. 

The  Nuclear  Weapons  Freeze  Campaign 
(NWFC)  was  launched  at  a  "National  Strat- 
egy Conference  for  a  Nuclear  Freeze"  held 
in  Washington,  DC.  March  20-22.  1981. 
Among  the  key  Initiators  were  Cora  Weiss. 
Riverside  Church  Disarmament  Project 
(RCDP);  Women's  International  League  for 
Peace  and  Freedom  (WILTF)  which  at  that 
time  was  still  sponsoring  presentations  and 
reports  to  its  chapters  from  those  who  had 
attended  the  WPC's  September  1980  World 
Parliament  of   the   Peoples   for   Peace   in 


Sofia,  Bulgaria;  Clergy  and  Laity  concerned 
(CALC);  CNPMP;  SANE;  the  Fellowship  of 
Reconciliation  (FOR):  War  Reslsters  League 
(WRL):  and  MFS  Religious  Task  Force. 

The  conference  followed  a  call  for  a  nucle- 
ar weapons  "moratorium"  in  a  speech  by 
Soviet  president  Brezhnev  at  the  February 
1981  26th  Congress  of  the  Communist  Party 
of  the  Soviet  Union.  Endorsers  of  the  "nu- 
clear freeze"  include  Mike  Myerson,  a 
CPUSA  functionary  serving  as  executive 
secretary  of  the  U.S.  Peace  Council  (USPC). 
Major  organizational  support  for  the  cam- 
paign is  being  provided  by  the  AFSC,  CALC, 
WRL  and  WILPF. 

NWFC  national  executive  committee 
member  Currie  Burris,  national  coordinator 
of  the  Clergy  and  Laity  Concerned  (CALC) 
"Human  Security:  Peace  and  Jobs"  program 
who  last  year  participated  in  a  tour  of 
Europe  by  leaders  of  U,S.  disarmament 
groups,  is  urging  the  NFC  "to  develop 
enough  clout  to  stop  the  deployment  of  the 
Pershing  and  cruise  missiles  In  E)urope. 
They're  scheduled  to  go  on  line  in  1983  and 
this  would  be  disastrous  for  the  Freeze 
Campaign." 

Burris  also  has  recommended  that  U.S.  ac- 
tivists take  lessons  from  the  Dutch  "Stop 
the  Neutron  Bomb"  organization,  which  Is 
led  by  Dutch  Communist  Party  functionary 
Nlco  Schouten  and  is  a  spin-off  from  the 
World  Peace  Council  (WPC). 

A  more  obvious  radicalizatlon  in  orienta- 
tion of  the  "nuclear  freeze"  campaign  was 
in  evidence  at  its  February  19-20,  1982,  na- 
tional conference  where  influential  WRL  ac- 
tivist David  McReynolds,  urged  opposition 
to  U.S.  aid  to  El  Salvador  be  included  in 
"freeze"  campaigning  and  criticized  the 
NWFC  for  not  challenging  "the  whole 
structure  of  anti-Soviet  prejudices.  This  is 
something  the  left  should  do." 

NNWFCC  is  coordinating  many  activities 
in  connection  with  Ground  Zero  Week,  in- 
cluding coordinated  press  conferences  on 
April  26  backing  the  "nuclear  freeze." 

The  NWFC  national  executive  committee 
projects  a  3  to  5  year  campaign  will  be 
needed  to  obtain  U.S.  government  agree- 
ment to  a  "freeze,"  and  members  have  ex- 
pressed their  belief  that  a  change  in  the 
White  House  in  1984  would  be  necessary  for 
victory. 

Nuclear  Information  and  Resource  Service 
(NIRS)— 1536  16th  Street.  NW,  Washington, 
DC  20036  (202/483-0045)  was  esUblished  by 
anti-nuclear  activists  closely  associated  with 
the  Institute  for  Policy  Studies  in  the 
summer  1978.  NIRS  was  to  serve  as  an  Infor- 
mation and  communications  center  for  en- 
vironmentalists and  anti-nuclear  power  ac- 
tivists. 

In  1980,  NIRS  described  iU  main  project 
as  "buil(ling  detailed,  up-tcMlate  files  on 
skilled  people  helpful  to  the  anti-nuclear 
and  safe  energy  movement."  NIRS  has 
played  a  central  role  in  generating  support 
for  "nuclear  free  Pacific"  groups  and  in  fa- 
cilitating contacts  between  anti-nuclear  and 
disarmament  groups  in  the  U.S.,  Australia, 
New  Zealand.  Japan,  and  Pacific  island  na- 
tions. NIRS  has  served  as  the  U.S.  center 
for  WISE. 

NIRS  activities  have  included  co-sponsor- 
ing a  public  speech  by  IPS  "senior  fellow" 
Richard  Bamet  in  March  1980,  in  which  he 
denounced  U.S.  reaction  to  the  Soviet  inva- 
sion of  Afghanistan  as  an  effort  to  start  a 
"new  Cold  War, "  attacked  the  U.S.  for  de- 
veloping '"destabilizing  weapons  systems 
•  •  •  not  only  the  Trident,  but  the  MX"  and 
Pershing  II  and  cruise  missiles  for  Europe. 

With  funding  from  sources  Including  the 
Youth  Project  and  Cora  and  Peter  Weiss. 


via  the  Fund  for  Tomorrow,  the  NIRS  budg- 
et is  some  $200,000.  Coordinator  of  the 
group  is  Betsy  Taylor:  and  staff  includes 
Mark  Hertsgaard  of  IPS. 

Physicians  for  Social  Responsibility 
(PSR)— P.O.  Box  144.  Watertown.  MA  02172 
(617/924-3468)  sUtes  that  in  1961.  PSR 
"acted  as  a  united  medical  voice  in  warning 
of  the  hazards  of  atmospheric  nuclear  test- 
ing, significantly  contributing  to  the  mo- 
mentum that  led  to  the  Partial  Test  Ban 
Treaty  of  1963."  The  present  PSR.  Inc..  or- 
ganized in  1978  by  10  Boston-area  antinucle- 
ar  health  activists.  Is  a  "non-profit  organiza- 
tion committed  to  public  and  professional 
education  on  the  medical  hazards  of  nuclear 
weaponry." 

PSR  works  with  a  variety  of  groups  back- 
ing U.S.  and  Western  unilateral  disarma- 
ment Including  IPPNW.  the  Union  of  Con- 
cerned Scientists  (UCS).  PAS.  CDl  and  IPS 
in  promulgating  the  most  extreme  "end  of 
the  world"  propaganda  as  the  inevitable 
result  unless  the  U.S.  heeds  its  appeal  to 
reduce  tensions  with  the  USSR  and  ban  "'all 
use  of  nuclear  weapons." 

Claiming  a  membership  of  10,000  and  101 
chapters,  PSR  president  is  Helen  Caldicott, 
43,  an  Australian  pedlatrican  and  disarma- 
ment zealot  whose  shrill  hysterical  voice 
had  frequently  been  heard  at  MFS  anti-nu- 
clear rallies.  She  claims  to  have  been  Instni- 
mental  in  persuading  Australian  trade 
unions  to  oppose  mining  of  uranium  ore, 
and  reportedly  has  attempted  to  persuade 
top  AFL-CIO  officials  to  adopt  anti-nuclear 
policies.  In  1981  Caldicott  and  other  "peace 
activists"  visited  the  USSR.  She  has  given 
up  her  position  at  Harvard  Medical  School 
to  devote  full  time  to  disarmament  orgiuils- 
ing. 

PSR's  presentations  on  the  horrors  of  nu- 
clear war  are  heavily  salted  with  radical 
supporters  of  Soviet-backed  Third  World 
terrorist  groups,  veteran  unilateral  disarma- 
ment proponents  and  health  care  profes- 
sionals associated  in  the  past  with  such 
groups  as  the  Medical  Committee  for 
Human  Rights  (MCHR).  Medical  Aid  to 
Indochina  (MAIC).  and  the  U.8.-Cuba 
Health  Exchange  (US-CHE). 

A  presentation  on  February  13.  1982,  by 
the  New  York  City  PSR,  P.O.  Box  411,  Plan- 
etarium SUtlon,  New  York,  NY  10024  (212/ 
477-3416)  (salaried  staff  coordinator  la 
Joanne  Pomerantz)  featured  Richard  J. 
Bamet,  IPS;  Jerome  Prank,  hoard  member 
of  SANE  and  CLW  and  a  past  president  of 
FAS:  Robert  J.  Llfton,  IPPNW  activist  and 
US-CHE  sponsor:  Studs  Terkel  and  Victor 
W.  Sldel,  M.D..  Professor  and  Chairman  of 
the  Department  of  S(x:lal  Medicines  Monte- 
flore  Hospital  and  Medical  Center  of  the 
Albert  Einstein  College  of  Medicine,  and 
US-CHE  sponsor. 

Speaker  at  other  NYC  PSR  meetings  from 
August  1981  to  January  1982  include  Michlo 
Kaku.  physics  department.  City  College  of 
New  York  (CCNY).  a  frequent  MFS  rally 
speaker  who  links  his  anti-nuclear  senti- 
ments to  the  Hiroshima  atomic  bombing  In 
which  members  of  his  family  died;  H.  Jack 
Geiger.  MD  a  founding  PSR  member  and 
president  of  IPPNW:  Barry  Commoner.  Citi- 
zens Party:  and  Joe  Fahey  of  Pax  ChristI 
and  the  Manhattan  College  Peace  Studies 
section  on  the  European  Nuclear  Disarma- 
ment movement. 

Among  the  featured  speakers  in  national 
PSR  presentations  have  been  Kosta  Tsipsis. 
MIT:  Gene  La  Rocque.  CDI:  John  Consta- 
ble. MD.  Harvard:  H.  Jack  Geiger.  MD: 
Howard  H.  Hiatt,  Dean,  Harvard  School  of 
Public  Health. 
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According  to  the  Zill  report.  PSR  has 
raised  ne&rly  one  million  dollars.  On  Veter- 
ans Day  (November  11.  1982).  PSR  and  the 
Union  of  Concerned  Scientists  (UCS)  wUl 
attempt  to  duplicate  their  1981  campus  sem- 
inar successes.  PSR  has  targeted  some  15 
cities  for  Its  grisly  presentations. 

Riverside  Church  Disarmament  Program 
(RCDP>— 490  Riverside  Drive,  New  York. 
NY  lOOr?  [212/222-59001  and  its  director. 
Cora  Weiss,  are  playing  leading  roles  in  the 
June  12  Disarmament  Coalition  organizing 
of  a  mass  demonstration  during  SSD-II. 
The  Zlll  report  cited  Weiss  as  saying 
$250,000  will  be  needed  to  organize  a  large, 
effective  protest. 

Cora  Welas,  formerly  active  with  the 
Emma  Lazarus  Clubs  and  Women  Strike  for 
Peace  (WSP).  played  a  leadership  role  In 
the  CPUSA-controUed  anti-Vietnam  coali- 
tions [New  Mobilization  Committee.  Peo- 
ple's Coalition  for  Peace  and  Justice 
(PSPJ)l  which  collaborated  closely  with  the 
WPC.  She  received  considerable  media  at- 
tention for  her  numerous  meetings  with  Vi- 
etnamese communist  officials  in  Paris  and 
Hanoi  and  for  her  controversial  role  in  the 
Committee  of  Liaison  and  In  a  project  to 
provide  material  aid  to  Hanoi,  the  Prlend- 
shlpment/Bach  Mai  Hospital  Fund. 

She  and  her  husband,  Peter  Weiss,  presi- 
dent of  the  IPS  board,  are  officers  of  the 
Samuel  Rubin  Foundation,  which  provides 
the  major  financial  support  to  IPS /TNT, 
and  of  the  Fund  for  Tomorrow,  a  smaller 
foundation  which  supports  many  activist 
groups  spun-of  f  by  IPS  Including  WISE. 

The  RCDP  was  formed  In  1978;  Its  current 
budget  Is  tl37.0OO.  In  addition  to  its  major 
disarmament  conference  each  November. 
Among  the  most  noted  Soviet  participant 
has  been  Yuri  Kapralov,  nominally  a  coun- 
sellor at  the  Soviet  Embassy  and  expert  on 
military  and  disarmament  affairs,  who  has 
been  serving  as  Moscow's  unofficial  "ambas- 
sador" to  the  U.S.  disarmament  movement. 
It  is  noted  that  the  Attorney  General's 
guidelines  on  FBI  security  investigations 
prohibits  monitoring  of  "religious"  activi- 
ties. 

During  Lent,  RCDP  sponsored  weekly 
Wednesday  night  gatherings  of  disarma- 
ment activists  who  were  taught  "resistance, 
dangers  of  radiation,  the  European  Nuclear 
Disarmament  Movement."  In  cooperation 
with  the  MPS  Religious  Taskforce  led  by 
Paul  Mayer,  RCDP  is  co-sponsoring  "Peace 
Sabbath"  events  (May  28-31)  with  CALC. 
FOR,  Pax  Chrlsti  and  Sojourners. 

SANE— A  Citizens  Committee  for  a  Sane 
World— 514  C  Street,  NE.  Washington,  DC 
20002  (202/546-7100)  cooperates  directly 
with  the  WPC,  co-sponsoring  two  Capitol 
Hill  appearances  by  WPC  activists  in  1981. 
SANE  and  the  CNFMP  are  cooperating  In 
compiling  a  Joint  computerized  mailing  list 
by  Congressional  districts,  and  in  a  media 
task  force  against  the  Reagan  defense 
budget. 

SANE's  major  1982  project,  co-sponsored 
with  Congress  Watch  and  FRAC  is  the  Fair 
Budget  Action  program  which  wUl  apply 
pressure  in  Congressional  districts  for  di- 
verting the  defense  budget  to  social  pro- 
grams. The  Zill  report  noted  that  SANE's 
30,000  name  mailing  list.  FRAC's  big  budget 
and  Congress  Watch's  100,000  members 
should  ensure  major  attention. 

SANE  played  a  leading  role  in  a  1975  Chi- 
cago National  Conference  to  Slash  Military 
Spending  organized  by  the  CPUSA's  then 
head  of  WPC  U.S.  activities,  Pauline  Royce 
Rosen.  (The  organization  formed  from  that 
conference,  the  National  Center  to  Slash 


Military  Spending,  Joined  CNFMP;  but  dis- 
solved in  1980  and  was  superseded  by  the 
U.S.  Peace  CouncU  (USPC)). 

SANE  executive  director  is  David  Cort- 
right,  a  founder  of  the  U.S.  Peace  Council, 
former  QI  organizer  at  Fort  Bliss,  IPS  pro- 
tege of  Marcus  Raskin,  and  staffer  of  the 
Center  for  National  Security  Studies.  Cort- 
right  has  hired  Chad  Dobson  of  the  Cam- 
paign to  Stop  the  MX  and  moved  him  from 
Salt  Lake  City  to  the  East  Coast  to  help  or- 
ganize the  June  12  demonstration. 

SANE's  board  of  directors  Is  headed  by  co- 
chairman  Seymour  Melman  and  WUliam 
Wlnpislnger,  president  of  the  International 
Association  of  Machinists  and  Aerospace 
Workers  (LAM).  Board  members  include 
Ramsey  Clark.  William  Davidson,  Jerome 
Frank,  Rep.  Tom  Harkin,  Homer  Jack, 
David  Livingston,  Robert  Maslow.  Joseph 
Miller,  Michael  Moffitt  (IPS),  Robert  MusU, 
Leon  Quat,  Marcus  Raskin,  Rep.  Fred  Rich- 
mond, Alex  Rosenberg.  Morton  Stavls, 
Edith  Tiger,  Sr.  Mary  Luke  Tobin,  Kosta 
Tsipis,  and  Rep.  Ted  Weiss. 

SANE  is  raising  money  for  a  TV  spot  in 
favor  of  the  "nuclear  freeze"  and  is  in  the 
midst  of  a  one  million  piece  direct  mall  cam- 
paign. 

Stanley  Foundation,  420  E.  Third  Street. 
Muscatine.  LA  52761  (319/264-1500)  since 
1969  has  been  financing  "educational  meet- 
ings'  among  U.N.  NGO  groups  and  foreign 
policy  conferences  in  support  of  detente 
with  Soviet  participation.  Its  meetings,  once 
or  twice  yearly,  have  been  held  generally  in 
the  Church  Center  for  the  U.N.,  777  U.N. 
Plaza,  or  in  the  offices  of  the  Arms  Control 
Association  (ACA)  in  Washington,  DC.  This 
NGO  Consultation  Group  established  a 
Steerlrw  Committee  of  12  to  15  people  for 
which  the  Zill  report  was  compiled. 

Stanley  Foundation  media  programs  in- 
clude a  radio  program,  "Common  Ground." 
39  30-mlnute  programs  broadcast  over  50 
National  Public  Radio  stations.  The  founda- 
tion also  sponsors  regional  news  media  con- 
ferences for  50  to  60  reporters  in  the  print 
and  electronic  media  based  in  cities  with  a 
population  of  500.000  to  one  million. 

The  Zill  report  noted  the  Stanley  Founda- 
tion was  planning  some  10  conferences  this 
year  for  up  to  50  ijeople— U.N.  diplomats, 
businessman,  labor  leaders.  U.S.  government 
officials  and  academics — to  work  on  recom- 
mendations for  changes  In  U.S.  foreign 
policy.  One  of  these,  scheduled  for  March 
26-27,  in  New  York  was  to  bring  50  "Con- 
gress people  and  staffs  to  learn  about  *  *  * 
the  role  of  the  U.N.  in  arms  control.'" 

Union  of  Concerned  Scientists  (UCS)— 
1384  Massachusetts  Avenue,  Cambridge,  MA 
02238  (617/547-5552)  was  esUblished  at  the 
Massachusetts  Institute  of  Technology  in 
1969  in  support  of  the  Strategic  Arms  Limi- 
tations Treaty  (SALT).  The  group  claims 
more  than  100,000  sponsors  nationwide. 

The  UCS  board  of  directors  Is  chaired  by 
Henry  M.  KendaU  of  MIT.  Among  the  board 
members  are  Dr.  James  A.  Fay;  Dr.  Kurt 
Gottfried;  Leonard  Meeher;  Herbert  "Pete"" 
ScovlUe,  former  CIA  deputy  director;  and 
Richard  Wright.  UCS  executive  director  is 
Eric  E.  Van  Loon. 

In  cooperation  with  PSR  and  related 
groups  UCS  sponsored  150  campus  teach- 
ins  on  November  11,  1981.  UCS  programs 
were  weighted  with  speakers  against  U.S. 
defense  and  foreign  policies  and  favoring 
unilateral  disarmament,  with  a  token  oppo- 
nent invited  to  lend  credibility  to  the  event. 
UCS  organizer  Peter  Stein  has  built  a 
campus  network  with  an  "arms  project 
steering  committee'"  that  will  attempt  to 
expand  campus  outreach  in  November. 


The  Zlll  report  noted  UCS  intends  to 
become  more  involved  "outside  the  U.S. 
with  teach-ins  in  European  centers  too." 

UCS  is  planning  an  international  meeting 
of  40  disarmament  scientists  to  be  held  in 
New  York  at  Roosevelt  University  during 
the  second  week  of  SSD-II,  and  is  raising 
money  to  fully  pay  expenses  for  15,  plus  a 
portion  of  the  expenses  for  others. 

U.S.  Peace  Council  (USPC)— 7  E.  15th 
Street,  Room  408,  New  York,  NY  10003 
[212/989-11941  was  launched  as  the  official 
U.S.  national  section  of  the  WPC  at  a  No- 
vember 1979  conference  in  Philadelphia. 

The  CPUSA  newspaper  Daily  World  [11/ 
1/79]  credited  three  veteran  CPUSA  orga- 
nizers for  laying  the  organizational  basis  for 
the  WPC  by  "working  for  years  to  establish 
local  committees,  organize  delegations  from 
the  U.S.  to  international  meetings  of  the 
WPC,  and  distribute  information  about  the 
Peace  Council  to  activists  in  the  United 
States."  Those  named  include  Pauline 
Royce  Rosen,  "who  coordinated  all  WPC  ac- 
tivities In  the  U.S.  for  many  years'"  and  led 
what  In  effect  was  a  CPUSA  front  serving  as 
a  cover  for  the  WPC,  the  National  Center  to 
Slash  MUitary  Spending  (NCSMS),  which 
dissolved  in  1980  and  recommended  to  its 
supporters  they  Join  the  USPC  and 
CNFMP;  Sylvia  Kushner  of  the  Chicago 
Peace  Council  (CPC);  and  Elsie  Monjar  of 
the  Los  Angeles  Peace  Council  (LAPC). 

Among  those  taking  active  roles  In  the 
USPC  founding,  speaking  or  listed  as  work- 
shop leaders,  were  Mark  Shanahand, 
CNFMP;  Sarah  Staggs.  CPC;  Connecticut 
Rep.  Irving  Stolberg;  David  Cortright, 
SANE;  Rev.  William  Hogan,  CALC;  Terry 
Provance,  AFSC;  Erica  Poldy,  CNFMP; 
Prank  Chapman,  AFSC;  Archie  Slngham, 
Nation  editorial  board;  Betsy  Sweet. 
WHiPF;  Massachusetts  Rep.  Saundra 
Graham;  New  York  City  Council  members 
Miriam  Friedlander  and  Gllberto  Gerena- 
Valentln;  and  Ed  Vargas,  vice-president, 
Connecticut  Federation  of  Teachers,  Hart- 
ford. CT. 

The  published  list  of  USPC  sponsors  in- 
cluded Canon  Frederick  B.  Williams,  presi- 
dent. Council  of  Churches  of  Manhattan; 
Alden  Whitman;  Edith  Villastrigo.  director, 
Washington  Office.  WSP;  Michigan  SUte 
Senator  Jackie  Vaughn,  III;  Fred  Stover, 
U.S.  Farmers  Association;  Rev.  Anthony  M. 
Stevens  Arroyo,  director,  CEIMI,  Pax  Chris- 
ti;  Dr.  Robert  J.  Schwartz,  chairman.  New 
York  SANE;  Jack  Sangster,  Fund  for  New 
Priorities  in  America  (FNPA);  Ruth  Mes- 
slnger.  New  York  City  Council;  Maryann 
Mahaffey,  Erma  Henderson  and  Clyde 
Cleveland.  Detroit  City  Council  members; 
Dr.  L.  Charles  Gray,  vice  president.  Chris- 
tian Peace  Conference:  Donna  Cooper, 
Washington,  D.C.  Peace  Center;  Illinois 
Representative  Carol  Mosely  Braun;  and 
Marjorie  Boehm,  president,  U.S.  section, 
WILPF. 

In  a  brochure  distributed  at  its  second 
convention  in  November  1981,  the  USPC  ex- 
plained Its  support  for  disarmament  and 
Third  World  revolutionary  organizations: 
"The  campaign  to  stop  weapons  of  mass  de- 
struction cannot  be  separated  from  support 
for  the  peoples  of  Southern  Africa,  Asia  and 
the  Middle  East  *  •  *.  The  movement  to 
defend  and  consolidate  detente  is  at  the 
same  time  a  movement  to  halt  the  forces 
that  seek  to  cnish  struggles  for  liberation. 
The  demand  for  Jobs  and  rebuilding  the 
cities  of  our  country  Is  simultaneously  a 
demand  to  reduce  the  military  budget,  from 
which  we  must  get  the  billions  of  dollars 
needed  for  that  task." 
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USPC  executive  director  is  Michael  Myer- 
son.  a  long-time  functionary  of  the  New 
York  State  Communist  Party. 

War  Resisters  League  (WRD— 339  Lafay- 
ette Street.  New  York.  NY  10012  [212/228- 
0450]  was  founded  in  1923  "to  support  con- 
scientious objectors  whose  pacifism  was  sec- 
ular or  political  in  nature."  which  primarily 
meant  supporting  anarchists.  Marxists  and 
communists  who  object  to  participating  in 
"imperialist"  war.  but  who  did  not  object  to 
class  war  and  thus  were  not  pacifists.  WRL 
defines  itself  as  supporting  "radical  pacifism 
•  •  *  an  effort  to  create  a  just  and  peaceful 
society  through  nonviolent  and  lifesupport- 
ing  methods." 

WRLs  dual  revolutionary  slant  is  Indicat- 
ed in  its  selection  of  articles  supporting 
Marxism  and  "social  anarchism  •  •  •  social- 
ism without  centralism,  without  a  party, 
and  without  a  government,"  as  its  primer  on 
alternative  political  structures. 

A  major  WRL  project  since  1967  is  WIN 
magazine,  whose  synthesis  of  radical  culture 
and  new  life  styles  lias  included  support  for 
revolutionary  terrorist  groups  including  the 
Palestine  Liberation  Organization  (FLO), 
Irish  Republican  Army  (IRA).  Weather  Un- 
derground. West  German  Baader-Meinhof 
gang.  etc. 

Although  WRL  claims  its  relations  with 
the  WPC  have  been  strained,  David 
McReynolds  and  other  WRL  activists  con- 
tinue to  collaborate  with  the  Moscow-line 
communists  in  coalitions,  including  the 
June  12  Disarmament  Coalition. 

It  is  noted  that  West  German  news  re- 
ports, citing  annual  government  internal  se- 
curity surveys  of  totalitarian  organizations, 
term  the  German  Peace  Society/United 
Military  Service  Resisters  [Deutsche  Prie- 
dens  Gesellschaft/Vereinigte  Kriegsdienst- 
gegner]  (DPG/VK)  (an  affiliate  of  the  War 
Resister  League  International  (WRLD)  a 
front  of  the  German  Communist  Party 
(DKP).  The  14-member  DPG/VK  board,  co- 
chaired  by  Gerd  Greune  and  Klaus  Mann- 
hardt.  a  member  of  the  WPC,  also  has  four 
DKP  members. 

Women  for  Racial  and  Economic  Equality 
(WREE)-130  E.  16th  Street,  New  York.  NY 
10003  (212/473-6U1).  is  a  CPUSA  front 
which  is  the  U.S.  affiliate  of  the  Soviet-con- 
trolled Women's  International  Democratic 
Federation  (WIDF). 

Women's  International  Democratic  Feder- 
ation (WIDF)— based  in  East  Berlin,  is  so 
heavily  communist  in  its  character  that  it 
has  nearly  lost  its  former  character  as  a 
front  involving  noncommunists.  That  role, 
more  and  more,  is  being  taken  by  the 
WILPF  which  has  been  so  heavily  penetrat- 
ed by  communists  that  last  year  it  was  made 
an  affiliate  of  the  World  Peace  Council,  as 
is  the  WIDF.  During  the  1960s,  the  U.S. 
WIDF  affiliate  was  Women  Strike  for  Peace 
(WSP);  however  in  the  mid-1970s,  the 
CPUSA  established  a  new  women's  front. 
Women  for  Racial  and  Economic  Equality 
( WREE),  now  the  official  WIDF  section. 

Women's  International  League  for  Peace 
and  Freedom  (WILPF)— headquartered  at 
1213  Race  Street.  Philadelphia.  PA  19107 
(215/563-7110)  and  a  Washington  legislative 
office  formerly  shared  with  WSP,  has  been 
cooperating  in  WPC  and  WIDF  projects  to 
such  an  extent  that  WILPF  last  year  was 
made  a  WPC  affiliate.  WILPF  has  a  Ux- 
exempt  "educational"  arm,  the  Jane  Adams 
Peace  Association  (JAPA).  WILPF  leaders 
include  Yvonne  Logan,  president:  Liggy 
Frank,  executive  director:  Betsy  Sweet,  pro- 
gram director. 

The  heavy-handed  pro-Soviet  stance  of 
many  WILPF  activists  includes  participa- 


tion in  the  WPC  and  USPC  by  Disarmament 
Coordinator  Katherine  "Kay"  Camp;  fre- 
quent sponsorship  of  exchange  visits  with 
the  Soviet  Women's  Committee;  and  a  call 
for  a  campaign  against  "anti-Sovietism"  in 
the  media— defined  as  any  suggestion  that 
the  USSR  may  be  responsible  for  the  arms 
race  or  pose  a  threat  to  the  U.S.  WILPF's 
"STAR"  petition  campaign  utilizes  an  old 
WPC  slogan,  "Stop  the  Arms  Race." 

Women  Strike  for  Peace  (WSP)— 145  S. 
13th  Street.  Philadelphia.  PA  19107  (215/ 
923-0861).  was  founded  in  1961  as  a  "nation- 
al movement  of  women  against  the  arms 
race  and  for  the  fulfillment  of  human 
needs."  Virtually  its  first  act  was  to  assign 
CPUSA  member  Selma  Rein  to  arrange 
WSP's  affiliation  with  the  WIDF. 

WSP's  national  coordinator  is  Ethel 
Taylor,  and  its  national  legislative  coordina- 
tor is  Edith  Villastrigo.  WSP  members  have 
comprised  a  substantial  proportion  of  U.S. 
delegations  to  World  Peace  Congresses. 
WSP  has  been  working  in  support  of  the 
local  "nuclear  freeze"  initiatives,  aiding  in 
Ground  Zero  and  PSR  events,  and  carrying 
out  effective  "lobbys  by  proxy." 

The  Zill  report  notes  that  WSP  went  to 
Rep.  Millicent  Fenwick  with  85  proxy  cards 
and  asked  her  to  use  her  Influence  to  hold 
hearings  on  Euro-missiles  and  the  Middle 
East  as  well  as  arms  control  efforts.  The 
three-day  hearings  by  the  House  Foreign 
Affairs  Committee  commenced  on  2/27/82. 

World  Federation  of  Democratic  Youth 
(WFDY)— based  in  Budapest,  is  a  Soviet- 
controlled  front  that  works  closely  with  the 
lUS  and  other  fronts  in  promoting  Soviet 
foreign  policy  goals— whether  detente  and 
arms  control  or  support  for  Third  World 
terrorist  movements.  The  WFDY's  World 
Youth  Congresses  have  served  as  occasions 
for  introducing  young  radicals  and  commu- 
nists  to  terrorist  leaders.  The  U.S.  WFDY 
section  is  the  Young  Workers  Liberation 
League  CYWLL).  the  youth  arm  of  the  Com- 
munist Party,  U.S.A.  (CPUSA). 

World  Information  Service  on  Energy 
(WISE)— based  in  Amsterdam,  and  with  a 
U.S.  address  at  1536  16th  Street.  NW.  Wash- 
ington. DC  20036  [202/387-0818]  was 
formed  by  anti-nuclear  activists  and  re- 
searches in  1978  "to  function  as  an  interna- 
tional switchboard  for  local  and  national 
groups  around  the  world  who  want  to  ex- 
change information  and  support  one  an- 
other."  In  the  U.S..  WISE  has  received  dis- 
tribution and  other  support  from  Terry  Pro- 
vance.  active  with  the  AFSC.  USPC  and  co- 
convenor  of  the  Mobilization  for  Survival 
(MFS)  International  Task  Force. 

In  June  1981.  the  WISE  council  decided  to 
reduce  its  coverage  of  disarmament  demon- 
strations and  dates  except  when  the  links 
between  nuclear  power  and  nuclear  arms 
"are  clear. "  Another  group  with  ties  to  IPS/ 
TNI— Europeaji  Nuclear  Disarmament 
(END)— has  taken  over  that  function. 

World  Peace  Council  (WPC)— based  In 
Helsinki,  is  the  major  Soviet-controlled 
international  communist  front  organization. 
Operating  under  the  joint  control  of  the 
International  Department  of  the  Central 
Committee  of  the  Communist  Party  of  the 
Soviet  Union  (CPUSU)  and  the  KGB.  the 
WPC  has  two  main  functions:  to  Influence 
public  opinion  and  government  policies  in 
non-communist  countries  along  lines  favor- 
able to  Soviet  policy  goals,  and  to  provide  lo- 
gistical support  to  Soviet-supported  terror- 
ist groups. 


The  Soviet  Peace  Offensive 

(Final  Draft  of  a  Western  Goals  Report  in 

Brief.  March  1.  1982) 

laintODUCTION 

In  a  recent  television  Interview.  President 
Reagan  commented  on  the  antiU.S.  and 
anti-NATO  disarmament  demonstrations 
that  have  had  thousands  of  people  march- 
ing in  the  capitals  of  Western  Europe  this 
fall  In  coordination  with  similar  anti-NATO 
demonstrations  organized  by  the  communist 
regimes  In  East  Germany  and  other  Warsaw 
Pact  countries.  Said  President  Reagan.  "Oh, 
those  demonstrations:  you  could  have  used 
newsreels  from  the  Sixties  In  America. 
These  are  all  sponsored  by  a  thing  called 
the  World  Peace  Council,  which  is  bought 
and  paid  for  by  the  Soviet  Union." 

In  the  U.S..  disarmament  groups  related 
to  the  World  Peace  Council  (WPC)  both  di- 
rectly and  through  its  national  affiliate,  the 
U.S.  Peace  Council  (USPC),  have  com- 
menced on  all-out  drive  against  U.S.  defense 
modernization  targeted  on  the  United  Na- 
tions Second  Special  Session  on  Disarma- 
ment (SSD),  to  be  held  In  New  York,  June  9 
to  July  7.  1982. 

The  use  of  Internationally  active  front  or- 
ganizations, cover  groups  and  peace  slogans 
has  been  a  standard  tactic  of  the  Commu- 
nist Party  of  the  Soviet  Union  (CPSU)  since 
1921  when  Lenin  developed  the  Idea  of 
using  trade  unions,  youth  groups,  social  and 
cooperative  organizations  as  "transmission 
belts"  to  spread  communism.  The  develop- 
ment of  "pKjpular  front"  organizations  to  at- 
tract support  from  non-communists  for 
Soviet  goals  began  in  1934.  After  the  Soviets 
dissolved  the  Comintern  in  1943,  as  a  sop  to 
Stalin's  Western  allies,  responsibility  for 
control  of  fronts  and  foreign  communist 
parties  was  transferred  to  the  International 
Department  of  the  Central  Committee  of 
the  Communist  Party  of  the  Soviet  Union. 

Front  groups  attempt  to  conceal  the 
USSR's  role  In  their  programs.  They  are  ve- 
hicles for  Soviet  covert  action  and  have 
become  key  in  developing  among  both  the 
industrialized  West  and  emerging  Third 
World  nations  support  for  the  USSR,  its  in- 
terests and  policies  much  greater  than  could 
have  been  achieved  by  the  local  communist 
parties  campaigning  openly  for  the  same 
Issues. 

A  Soviet  Politburo  directive  issued  in  1949 
by  Mikhail  Suslov.  the  director  of  the 
Kremlin's  Ideological  warfare  and  propagan- 
da campaigns  from  the  Stalin  period  until 
his  death  from  a  stroke  on  January  25,  1982. 
esUbllshed  the  prime  targets  for  recruit- 
ment into  the  "fronts "  which  appears  to 
stUl  obUln  in  1981: 

"Particular  attention  should  be  devoted  to 
drawing  Into  the  peace  movement  trade 
unions,  women's,  youth,  cooperative,  sport, 
cultural,  education,  religious,  and  other  or- 
ganizations, and  also  scientists,  writers, 
journalists,  cultural  workers,  parliamentary, 
and  other  political  and  public  leaders." 

Among  the  fronts  established  by  the 
Soviet  Union  after  World  War  II  are  the 
Afro-Asia  People's  Solidarity  Organization 
(AAPSO);  International  Association  of 
Democratic  Lawyers  (lADL);  International 
Federation  of  Resistance  Fighters  (FIR): 
International  Organization  of  Journalists 
(lOJ):  International  Union  of  StudenU 
(lUS);  Women's  International  Democratic 
Federation  (WIDF):  World  Federation  of 
Democratic  Youth  (WFDY);  World  Federa- 
tion of  Scientific  Workers  (WFSW):  World 
Federation  of  Trade  Unions  (WPTU);  and 
the  World  Peace  Council  (WPC).  Another 
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front  of  growing  Importance  U  the  Chris- 
tian Peace  Conference  (CPC).  which  has 
been  under  Soviet  control  since  1968  and  op- 
erates In  tandem  with  the  WPC. 

This  Western  Goals  report,  prepared  In 
association  with  the  Informaton  Digest,  the 
authoritative  newsletter  specializing  in  In- 
vestigative reporting  on  U.3.  political  and 
social  movements,  documents  the  strong  In- 
fluence If  not  overt  control  exerted  by  the 
WPC  over  the  U.S.  disarmament  movement 
and  reports  on  plans  for  protests  and  other 
activities  designed  to  Influence  U.S.  public 
opinion  In  favor  of  appeasing  the  Soviet 
Union. 

World  Peace  Council 
Since  1950.  when  It  launched  the  Stock- 
holm Peace  Appeal,  the  World  Peace  Coun- 
cil (WPC)  has  been  the  Soviet  Union's 
single  most  important  international  front 
organization.  The  WPC's  first  Stockholm 
Peace  Appeal  sought  an  absolute  ban  on  the 
atomic  bomb  at  a  time  when  the  Soviet 
Union's  nuclear  capability  lagged  far  behind 
the  U.S. 

The  1950  Stockholm  Appeal  declared  that 
"the  first  government  to  use  the  atomic 
weapon  against  any  country  whatsoever 
would  be  committing  a  crime  against  hu- 
manity and  should  t>e  dealt  with  as  a  war 
criminal."  This  theme  Is  still  being  promot- 
ed by  leaders  of  the  U.S.  disarmament  drive. 
Soviet  preparations  for  the  launching  of 
the  present  disarmament  drive  can  be 
traced  to  1973.  when  It  became  clear  that 
the  U.S.  withdrawal  from  South  Vietnam 
would  ensure  North  Vietnamese.  Pathet  Lao 
and  Khmer  Rouge  success. 

Meeting  In  Sofia.  Bulgaria,  in  Februu-y 
1974,  the  World  Peace  Council  set  up  a  new 
body,  the  "Conference  of  Representatives  of 
National  Peace  Movements,"  to  meet  annu- 
ally and  coordinate  building  up  local  WPC 
affiliates,  particularly  in  the  non-communist 
countries.  The  E>ecember  1974  meeting  In 
Prague,  Czechoslovakia,  of  this  WPC  body, 
chaired  by  Romesh  Chandra,  discussed  im- 
plementation of  the  WPC's  1975  "program 
of  action"  that  included  "special  efforts 
•  •  •  to  draw  new  forces  Into  their  ranks." 
[Peace  Courier,  January  197S,  p.  2.1 

The  Prague  WPC  meeting  Issued  an 
appeal  entitled  "Make  Detente  Irreversible" 
which  considered  disarmament  and  U.S.- 
Soviet arms  control  agreements  the  key  to 
"reducing  tensions."  But  the  WPC's  Prague 
appeal  also  demonstrated  that  their  goal 
was  to  reduce  American  and  NATO  military 
strength  which  was  "provoking  tension," 
and  that  in  its  view  detente  would  not  be 
"Irreversible"  until  the  West  got  rid  of  its 
nuclear  and  conventional  forces.  The  WPC 
appeal  explained  that  detente  was  necessary 
because  "detente  creates  more  favorable 
conditions  for  the  waging  of  the  people's 
struggles  •  *  *  The  context  of  detente  loos- 
ens the  grip  of  imperialism  on  oppressed  na- 
tions and  on  newly  Independent  states  domi- 
nated by  multinational  cort>orations." 

Omitting  the  rhetoric,  it  means  that  If  the 
democratic  countries  of  the  Free  World  can 
be  persuaded  to  give  up  the  weapons  that 
comprise  their  means  of  resistance  to  armed 
aggression,  the  Communist  aggressors  will 
have  won.  The  tactics  of  deception,  subver- 
sion and  covert  action  via  agents  of  influ- 
ence are  certainly  not  new.  They  were  set 
out  in  the  6th  Century  B.C.  by  Chinese  mili- 
tary strategist  Sim  Tsu,  whose  Art  of  War  is 
a  basic  text  for  both  the  Soviet  military  and 
the  KGB.  Among  Sun  Tsu's  precepts  are: 

"All  warfare  Is  based  on  deception.  There- 
fore, when  capable,  feign  incapacity:  when 
active,  inactivity.  Offer  the  enemy  a  bait  to 


lure  him;  •  •  *  When  he  concentrates,  pre- 
pare against  him;  where  he  is  strong,  avoid 
him. 

"Anger  his  general  and  confuse  him.  Pre- 
tend  inferiority   and   encourage   his   arro- 
gance. *  *  *  When  he  is  united,  divide  him. 
•  •  •  • 

"Generally  in  war  the  best  policy  is  to 
take  a  state  intact:  *  *  *  To  subdue  the 
enemy  without  fighting  Is  the  acme  of  skill. 
Thus,  what  Is  of  supreme  importance  in  war 
Is  to  attack  the  enemy's  strategy."  [The  Art 
of  War,  trans.  S.  B.  Griffith,  Oxford  Univer- 
sity Press.  19731 

1975  New  SUy^kholm  Campaign. 

Disarmament  was  the  subject  of  four 
"commissions"  of  the  May  30  to  June  2, 
1975  WPC  Presidential  Committee  meeting 
in  Stocltholm.  The  topics  were: 

"1-Bnding  the  arms  race  and  international 
detente:  2-Disarmament  and  development 
(social  and  economic  consequences  of  the 
arms  race):  3-Dangers  of  development  of 
new  types  of  weapons  (Imperialist  methods 
of  warfare):  4-Peace  and  nuclear  weaponfree 
zones  as  a  contribution  to  ending  the  arms 
race. "  [Peace  Courier,  June/July,  19751 

Among  the  signers  of  the  main  working 
paper  on  disarmament  were  Howard  Par- 
sons (USA),  Nobel  Peace  Prize  winner  Philip 
Noel-Baker  (UK),  Yuri  Shvedkov  (USSR) 
and  Roger  Mayer  (Prance).  In  addition  to 
representatives  of  the  WPC's  national  affili- 
ates. International  organizations  sending 
representatives  to  this  WPC  meeting  includ- 
ed the  Women's  International  League  for 
Peace  and  Freedom  (WILPP),  the  Stock- 
holm International  Peace  Research  Insti- 
tute (SIPRI),  UNESCO  and  the  World  Fed- 
eration of  United  Nations  Associations 
(WFUNA).  According  to  the  WPC,  all  par- 
ticipants in  the  Presidential  Committee 
meeting  signed  the  WPC's  New  Stockholm 
Appeal  petition  initiated  at  the  meeting. 

The  WPC's  dual  emphasis  on  supporting 
revolutionary  terrorist  movements  while 
promoting  Western  disarmament  was  shown 
in  the  decision  of  the  WPC  Presidential 
Committee  to  award  its  Joliot/Ciirie  Gold 
Medal  simultaneously  to  the  chief  of  the 
Palestine  Liberation  Organization  (PLO). 
Yasir  Arafat,  and  to  Bram  Fischer,  a  white 
Afrikaner  member  of  the  South  African 
Communist  Party  who  led  the  terrorist  arm 
of  the  African  National  Congress  (ANC)  in  a 
sabotage  and  terrorism  campaign  in  the 
early  1960s.  Fischer  died  of  cancer  while 
serving  a  Ufe  Imprisonment  term  for  this 
terrorist  crimes. 

The  1975  Stockholm  Appeal  referred  to 
the  victories  of  North  Vietnamese,  Pathet 
Lao  and  Khmer  Rouge  In  Southeast  Asia  as 
"victories  for  peace  and  detente"  that  "have 
created  a  new  Intemational  climate,  new 
hopes,  new  confidence,  new  optimism 
among  the  peoples."  The  WPC  api>eal  con- 
tinued: 

"The  unity  of  peace  forces  has  the  power 
to  overcome  the  obstacles  which  stUl  remain 
along  the  road  to  a  new  world,  from  which 
aggression,  exploitation,  hunger  and  pover- 
ty will  be  banished  for  all  time. 

"The  principal  obstacle  to  making  the 
process  of  detente  irreversible  Is  the  arms 
race. 


"The  arms  race  weighs  heavily  on  the 
shoulders  of  vast  masses  of  peoples  In  many 
countries  of  the  world— who  are  faced  with 
an  ever  soaring  cost  of  living,  inflation  and 
economic  crisis.  It  robs  the  peoples  of  a 
great  part  of  their  wealth  and  resources. 


"Detente  has  opened  up  fresh  proposals 
for  victories  in  the  struggles  for  a  new  inter- 
national economic  order,  for  the  rights  of 
the  peoples  to  the  riches  of  their  own  soil.  It 
Is  a  weapon  in  the  fight  for  ending  the  plun- 
der by  monopolies  and  multi-national  corpo- 
rations. 

"The  arms  race,  the  stockpiles  of  weapons 
in  the  hands  of  the  imperialists  Incite  and 
encourage  the  forces  of  aggression,  milita- 
rism and  faecism,  colonialism  and  racism; 
detente  is  a  vital  factor  for  strengthening 
the  efforts  in  all  lands  for  national  Inde- 
pendence, Justice  and  social  progress. 
•  •  •  •  • 

"World  public  opinion  has  greater  resiion- 
sibillty  and  greater  power  than  ever  before. 
It  can  turn  the  tide  against  the  armaments 
profiteers,  the  cold  warriors,  the  enemies  of 
mankind." 

The  WPC's  "New  Stockholm  Appeal" 
closed  with  a  request  for  collaboration  "to 
all  governments  and  parliaments,  all  peace 
and  other  movements,  to  political  parties, 
trade  unions,  women's  and  youth  organiza- 
tions, to  religious,  social  and  cultural  bodies 
which  are  engaged  in  endeavors  for  man- 
kind's advance,  to  Join  hands  in  a  great  new 
worldwide  offensive  against  the  arms  race." 
Of  course  it  was  tremendously  convenient 
for  the  WPC  that  the  Communist  govern- 
ments, the  Soviet  Union's  Third  World 
client  states,  national  peace  committees. 
Communist  parties,  and  a  network  of  WPC- 
allied  intemational  communist  front  organi- 
zations already  were  in  place  through  which 
outreach  to  trade  union,  women's  and 
youth,  religious,  social  and  cultural  groups 
could  be  made. 

The  1975  "New  Stockholm"  campaign 
placed  special  emphasis  on  utilizing  scien- 
tists for  disarmament.  The  initial  meeting 
to  cooruinate  outreach  to  scientists  was  held 
In  Moscow  In  July  1975,  entitled  "The  Role 
of  Scientists  and  their  Organizations  in  the 
Struggle  for  Disarmament."  The  meeting 
was  sponsored  by  the  WPC's  sister  front, 
the  World  Federation  of  Scientific  Workers 
(WFSW)  and  was  attended  by  some  400  in- 
dividuals from  62  countries.  Soviet  party 
chief  Leonid  Brezhnev  sent  a  message  call- 
ing for  "practical  efforts"  to  have  "political 
detente  complemented  and  reinforced  by 
military  detente."  tc,  disarmament:  suid  the 
WFSW  Issued  an  "Appeal  to  Scientists  of 
the  World"  that  said  in  part: 

"Scientific  workers  cannot  remain  indif- 
ferent to  the  use  being  made  of  their  work. 
*  *  •  the  moral  duty  of  scientific  workers, 
their  responsibility  before  mankind,  de- 
mands the  prevention  of  the  further  use  of 
their  work  for  destructive  purposes. 

"We  call  on  scientific  workers  of  all  coun- 
tries and  their  organizations  to  use  all  their 
Influence  to  ensure  the  end  of  the  arms  race 
and  the  beginning  of  an  era  of  real  disarma- 
ment and  a  secure  p)eace." 

As  the  new  disarmament  campaign  esca- 
lated in  1975,  the  Communist  Party,  U.S.A.- 
controlled  World  Peace  Council  affiliates 
then  operating  in  the  United  States  moved 
to  harness  the  organizational  structures 
built  during  the  antl-Vletnam  agitation  to 
the  new  disarmament  campaign. 

Before  reviewing  the  WPC's  activities  in 
the  United  States  since  1975,  it  must  be  em- 
phasized that  although  the  WPC  enjoys  a 
measure  of  "credibility"  particularly  in 
Africa  and  other  Third  World  countries,  an 
examination  of  the  WPC's  ostensible  sup- 
port for  "peace"  shows  that  Its  efforts  coin- 
cide without  deviation  from  support  of 
Soviet    intemational    policies    and    goals, 
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through  backing  revolutionary  terrorist 
"national  liberation  movements"  to  support- 
ing sweeping  Soviet  disarmament  initiatives 
that  provide  neither  for  international  con- 
trols nor  Inspections.  Thus  the  WPC  de- 
fends Soviet  and  Warsaw  Pact  military  ma- 
neuvers as  "peace-keeping"  exercises,  but 
denounces  U.S.  military  exercises,  such  as 
the  summer  1981  n.S.  naval  exercises  in 
Mediterranean  waters  near  Libya,  as  "crimi- 
nal actions." 

When  two  Libyan  aircraft  that  opened 
fire  on  U.S.  Navy  Jets  were  shot  down,  the 
WPC  declared  September  1,  1981.  "Interna- 
tional Day  of  Solidarity  with  the  People  of 
the  Libyan  Arab  Jamahlriya"  and  Issued  a 
statement  that  said  in  part: 

"U.S.  imperialism  has  committed  yet  an- 
other blatant  crime  using  its  war  machinery 
and  tremendous  military  build-up  thousands 
of  miles  away  from  the  U.S.A.  in  an  attempt 
to  intimidate  and  force  into  submission 
those  who  defend  their  independence  and 
sovereignity." 

Operating  under  the  direction  of  the 
CPSU  International  Department  headed  by 
Boris  Ponomarev.  a  secretary  of  the  CPSU 
Central  Committee  and  candidate  meml>er 
(non- voting)  of  the  Politburo  who  worked 
under  Suslov's  direction  for  more  than 
thirty  years,  the  WPC  increasingly  has 
taken  an  expanding  role  in  Soviet  agita- 
tional and  propaganda  operations. 

Since  its  last  major  congress,  the  "World 
Parliament  of  Peoples  for  Peace"  held  In 
Sofia,  Bulgaria,  in  September  1980.  the 
WPC's  leadership  role  in  mobilizing  disar- 
mament protests  has  expanded  both  in  the 
U.S.  and  in  other  NATO  countries. 

The  WPC's  stated  goal  is  to  mobilize 
public  pressure  to  block  U.S.  plans  to  mod- 
ernize NATO's  Theater  Nuclear  Forces 
(TNP)  with  medium-range  Pershing  II  and 
cruise  missiles,  and  to  upgrade  NATO's  anti- 
tank capability  with  enhanced  radiation 
warheads  (neutron  bombs).  Also  targeted 
are  U.S.  plans  to  upgrade  strategic  nuclear 
forces  with  ICX  mobUe  missiles  and  the  B-1 
bomber,  the  shelving  of  the  unratified 
SALT-II  arms  treaty,  and  U.S.  Rapid  De- 
ployment Force  and  naval  forces  in  the 
Indian  Ocean  and  Persian  Gulf  area. 

WPC  "peace"  campaigns  carried  out 
during  1981  and  which  are  continuing  into 
1982  include  promotion  and  organization  of 
anti-NATO  protests  in  Western  Europe,  sup- 
port for  nuUUng  Europe,  the  Indian  Ocean 
and  other  areas  "nuclear  free  zones,"  and 
the  generation  of  propaganda  against  U.S. 
foreign  policies  and  in  favor  of  Soviet  initia- 
tives towards  Central  America,  Indochina, 
southern  Africa,  and  the  Middle  East. 

OrganlzationaUy,  the  WPC  Is  salted  with 
members  of  the  pro-Soviet  communist  par- 
ties and  with  reliable  pro-Soviet  leftists. 
The  WPC's  president  is  Romesh  Chandra. 
65,  who  in  the  1960s  was  a  member  of  the 
Central  Committee  of  the  Communist  Party 
of  India.  In  1978,  at  the  request  of  Repre- 
sentative John  Ashbrook  [R-OH],  during 
hearings  of  the  House  Intelligence  Commit- 
tee, the  Central  Intelligence  Agency  (CIA) 
prepared  a  non-classified  study  of  Soviet 
propaganda  operations  which  the  House  In- 
telligence Committee  published  as  part  of 
its  hearing,  "The  CIA  and  the  Media."  That 
report  said  in  part: 

"Yet  the  Kremlin  does  not  rely  on  Chan- 
dra alone  to  carry  out  its  policies  in  the 
WPC.  A  representative  of  the  Soviet  Com- 
munist Party  has  for  years  sat  at  Chandra's 
side,  in  a  bacltground  WPC  role,  but  holding 
ultimate  control.  This  position  was  held  for 
a  number  of  years  by  Aleksandr  Berkov,  but 


the  Job  was  taken  over  In  early  1977  by  Igor 
Belyayev.  Berkov  and  later  Belyayev  were 
listed  only  as  one  of  a  number  of  secretaries 
in  the  Secretariat,  but  they  were  recognized 
within  the  oranlzation  as  the  final  author- 
ity, including  the  power  of  veto.  Berkov,  for 
example,  was  known  to  have  overruled 
CThandra  on  certain  decisions  involving 
meetings  or  other  activities  and  relayed  the 
party  line  concerning  WPC  causes  and  oper- 
ations." 

The  study  continues: 

"Two  other  Russians  playing  key  roles  in 
the  WPC  are  Vitally  ShaposhiUkov,  who  is 
listed  as  a  Soviet  member  of  the  WPC  Presi- 
dential Committee,  and  Oleg  Kharkharkin 
who  is  executive  of  the  Moscow-based  Con- 
tinuing Liaison  Committee  (CXC)  of  the 
World  Council  of  Peace  Forces  and  also 
vice-chairman  of  the  WPC-affillated  Soviet 
Peace  Committee.  Both  are  officials  of  the 
International  Department  of  the  Soviet  CP 
Central  Committee." 

The  study  said  that  the  International  De- 
partment 'is  responsible  for  major  clandes- 
tine political  activities  abroad  including  the 
front  organizations,  foreign  Communist  par- 
ties and  activities  such  as  strikes  and  dem- 
onstrations designed  to  destabilize  foreign 
governments." 

In  terms  of  power  in  Moscow,  the  report 
stated  that  the  International  Department 
"stands  firmly  over  the  KGB  for  clandes- 
tine political  activities,"  and  that  in  these 
matters,  the  KGB  may  act  only  on  the  di- 
rection of  the  International  Department. 

Most  of  the  WPC  leaders  are  active  In  the 
communist  parties  of  their  own  countries 
and  also  lead  the  local  WPC  affiliate.  These 
WPC  "national  peace  committees"  in  turn 
are  run  as  fronts  of  the  local  Moscow-line 
communist  parties  which,  like  the  WPC,  are 
directed  by  the  International  Department 
of  the  CPSU.  This  provides  two  mechanisms 
for  ensuring  that  the  resolutions  and  state- 
ments of  the  local  WPC  affiliates  do  not  de- 
viate from  the  line  set  by  the  Soviet  Com- 
munist Party. 

WPC  cooTdinatix>v,  of  U.S.  anti-Vietnam 
movement 

The  WPC  coordinated  international  dem- 
onstrations against  United  States  military 
aid  to  South  Vietnam.  These  demonstra- 
tions were  held  in  coordination  with  major 
demonstrations  in  the  United  States.  This 
was  not  coincidental  as  demonstrated  by  the 
fact  that  U.S.  anti-Vietnam  activists  met 
continually  with  American  WPC  officials, 
many  of  them  known  Communist  Party 
members,  and  traveled  abroad  to  participate 
in  WPC  planning  meetings. 

The  WPC's  coordination  of  the  U.S.  anti- 
Vietnam  demonstrations  was  thoroughly 
documented  from  testimony  and  scores  of 
exhibits  of  WPC  and  Communist  Party  pub- 
lications in  a  series  of  hearings  published  by 
the  House  Committee  on  Internal  Security 
between  1970  and  1971  on  the  New  MobUiza- 
tion  Committee  to  End  the  War  in  Vietnam 
(New  Mobe)  and  its  successor,  the  People's 
Coalition  for  Peace  and  Justice  (PCPJ). 

For  example,  the  nearly  50  members  of 
the  U.S.  delegation  to  the  June  1969  'World 
Assembly  for  Peace"  in  East  Berlin  included 
members  of  the  Clergy  and  Laity  Concerned 
(CALC),  Women  Strike  for  Peace  (WSP). 
Women's  International  League  for  Peace 
and  Freedom  (WILPF).  various  quasi-reli- 
gious groups  including  the  Methodist  Feder- 
ation for  Social  Action  (MFSA),  one  of  the 
Communist  Party,  U.S.A.'s  oldest  fronts: 
and  local  U.S.  affiliates  of  the  WPC  in  San 
Francisco,  Los  Angeles  and  Chicago  which 
were  active  for  two  decades  before  the  U.S. 


Peace  Council  was  organized;  and  a  substan- 
tial number  of  veteran  leaders  of  the  Com- 
munist Party  and  Its  major  fronts.  These  in- 
cluded the  two  U.S.  members  of  the  WPC 
Presidential  Committee,  Herbert  Aptheker, 
then  the  CTUSA's  leading  theoretician,  and 
Dr.  Carlton  Goodlett,  West  Coast  treasurer 
of  the  New  Mobilization  Committee;  Angle 
Dickerson,  a  New  York  social  worker  Identi- 
fied in  sworn  testimony  as  a  CPUSA 
member,  and  who  was  a  member  of  the  Or- 
ganizing Committee  for  the  World  Peace  As- 
sembly; Rev.  Richard  Morford,  an  identified 
CPUSA  member  also  serving  on  the  Orga- 
nizing Committee;  Identified  CPUSA  veter- 
an Barbara  Bick  of  Women  Strike  for  Peace 
(WSP)  (which  immediately  on  formation  af- 
fUlated  with  the  Soviet-ControUed  WIDF) 
and  who  was  a  highly  active  leader  of  New 
Mobe  and  the  People's  Coalition  for  Peace 
and  Justice  (PCPJ);  Irving  Sambff,  a  lead- 
ing CPUSA  functionary  in  Los  Angeles; 
Stanley  Faulkner,  a  WPC  member  active  in 
the  International  Association  of  Democratic 
Lawyers  (LADL)  and  its  U.S.  affiliate,  the 
National  Lawyers  Guild  (NLG)  who  later 
was  the  attorney  for  Jailed  Chilean  Commu- 
nist Party  leader  Luis  Corvalna;  and  several 
functionaries  of  the  CT»USA's  youth  arm,  at 
the  time  called  the  W.E.B.  DuBois  CHubs, 
Jarvis  Tyner,  Susan  Borenstein  and  Karen 
Ackerman. 

The  WPC-inltiated  Stockholm  Conference 
on  Vietnam  Emergency  Action  Conference, 
May  16-18,  1969,  held  to  discuss  "the  prob- 
lem of  immediate  material  aid  for  Vietnam 
as  aid  to  the  country  in  the  frontline 
against  U.S.  imperialism,"  as  the  final  sute- 
ment  of  the  conference's  Group  on  Material 
and  Medical  Aid  noted,  called  for  a  series  of 
demonstrations,  boycotts,  formation  of  "re- 
search groups"  on  U.S.  companies  with  de- 
fense contracts,  encouragement  of  desertion 
and  draft  resistance  and  a  petition  drive  in 
support  of  North  Vietnamese  (DRV)  propos- 
als to  the  Paris  peace  talks. 

The  Emergency  Action  Conference  docu- 
ments said  that  in  response  to  "medical  and 
other  materia]  requests  from  the  [commu- 
nist] Vietnamese  •  •  •  we  urge  the  forma- 
tion of  new  groups  everjrwhere  to  work  con- 
tinually for  medical  and  material  aid.  not 
only  to  supply  immediate  needs  but  to  enlist 
the  sympathy  and  support  of  countless  Indi- 
viduals and  to  involve  new  groups  of  people 
in  support  of  the  Vietnamese  people." 
Shortly  afterwards,  U.S.  activists  formed 
the  Medical  Aid  to  Indochina/Bach  Mai 
Hospital  Fund  which,  with  leadership  pro- 
vided by  Cora  Weiss  of  Women  Strike  for 
Peace,  provided  Just  such  material  aid  to 
Hanoi. 

The  conference  documents  listed  partici- 
pants as  including  Hans  Goren  Franck 
(Sweden)  who  acted  as  the  "observer"  for 
Amnesty  International  at  the  same  time  as 
being  a  voting  delegate  for  the  Swedish 
Vietnam  Committee;  Peggy  Duff  (Britain) 
of  the  International  Confederation  for  Dis- 
armament and  Peace;  the  Women's  Interna- 
tional League  for  Peace  and  Freedom 
(WILPF);  and  some  three  dozen  American 
anti-Vietnam  leaders  Including:  Sherman 
Adams,  Student  Nonviolent  Coordinating 
Committee  (SNCC);  Mrs.  Prances  Adler; 
Mrs.  Althea  Alexander,  Women  Strike  for 
Peace  (WSP);  Mrs.  Clara  J.  Brown,  Black 
American  Civil  Rights  Activists;  George 
Carrano,  American  Deserters'  Committee 
(ADC);  Prof.  Noam  Chomsky,  Resist;  Bron- 
son  Clark,  American  Friends  Service  Com- 
mittee (AFSC);  Mrs.  Eleanor  Clark;  Joseph 
Oown.  Richard  Falk  and  Stanley  Swerdlow 
of  the   Lawyers  Committee   on   American 
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PoUcy  Towmrds  Vietnam.  s«t  up  by  Uwyen 
from  the  Nation*!  Emergency  ClvU  Liberties 
Committee  (NECLC)  and  National  Lawyers 
Guide  (NLO),  the  D^.  Section  of  the 
Soviet-controlled  International  Association 
of  Democratic  Lawyers  (LADL);  Btrs.  SarlU 
Puentes  Crown,  WSP:  Westchester.  NY; 
Prof.  William  C.  Davldon:  Bob  Eaton. 
AFSC;  Josef  Elder.  Miss  Marlon  H.  Pay:  E>r. 
Carlton  B.  Ooodlett.  Committee  for  Inter- 
national Peace  Action;  Rev.  Thomas  Lee 
Hayes.  War  Reslsters'  League  (WRL). 
Clergy  and  laymen  Concerned  about  Viet- 
nam (CALC):  Mrs.  Maria  Joles  and  Miss 
Shirley  Keith.  Movement  for  Disarmament, 
Peace  and  Liberty,  Paris;  Bemhard 
Knobler.  Prof.  Oabrlel  Koiko:  Donald 
McDonough.  ADC:  Prof.  David  Btarr  Bilas 
Deedee  Morse,  SANE  (National  Committee 
for  a  Sane  Nuclear  Policy),  observer  Prof. 
John  D.  NeOands,  chairman,  ScientlsU' 
Committee  on  Chemical  and  Biological  War- 
fare; Prof.  Anatol  Rapaport;  Doris  Brtn 
Walker  (Roberson),  vice-president,  NLO, 
identified  CPU8A  organizer  Mrs.  Beulah 
Sanders,  chairman,  Cltywide  Coordinating 
Committee  of  Welfare  Oroupe,  New  York; 
Mrs.  Amy  Sverdlow,  WSP:  Prof.  Franz 
Schurmann;  Nelson  Theodore  and  John 
Wilson.  SNCC. 

The  Stockholm  Conference  became  one  of 
the  WPC's  most  active  subsidiaries.  The  31 
members  of  its  ruling  International  Liaison 
Committee  Including  Romesh  Chandra;  Al- 
exander Berkov  of  the  Soviet  Peace  Com- 
mittee; Peggy  Duff;  Hans  Ooren  Franck  of 
the  Swedish  Vietnam  Committee;  Karoly 
Toth,  the  Hungarian  head  of  the  Christian 
Peace  Conference;  Shirley  Keith.  American 
Committee  of  the  French  Movement  for 
Disarmament.  Peace  and  Liberty:  and 
CPUSA  functionary  Irving  Samoff  and 
Ronald  Young,  both  officially  representing 
the  U.S.  New  Mobilization  Committee,  met 
in  October  1969  to  endorse  New  Mobe's 
"Pall  Offensive"  which  culminated  with 
three-days  of  riots  in  Washington.  D.C.  (No- 
vember 13-15,  1949)  In  which  mobs  of  dub- 
weUdlng  militants  from  Students  for  a 
Democratic  Society  (SDS),  the  SDS  Weath- 
erman faction  and  other  revolutionary 
groups  battled  police  In  running  street  bat- 
tles along  Embassy  Row  and  outside  the  De- 
partment of  Justice.  The  International  Liai- 
son Committee  named  November  ISth 
"International  Mobilization  Day"  and  or- 
dered that  "all  actions  on  this  day  of  Inter- 
national Mobilization  should  be  centered  on 
the  demand  of  the  Vietnam  Appeal  calling 
for  the  Immediate,  total  and  unconditional 
withdrawal  of  US  and  allied  troops  from 
South  Vietnam." 

Yet  another  example  of  WPC  guidance  of 
the  U.S.  antl-Vletnam  movement  was  pro- 
vided In  the  New  MooUlzation  Committee's 
West  Coast  newsletter  dated  February  13, 
1970,  which  reported  a  meeting  In  Vancou- 
ver, Canada,  as  follows: 

"About  1(X)  Americans  from  the  West 
Coast,  representing  about  70  organizations, 
and  a  delegation  of  Canadian  peace  people 
met  at  a  conference  Feb.  7  and  8  In  Vancou- 
ver, B.C.,  called  by  the  World  Peace  Council 
to  discuss  International  cooperation  to  ^d 
the  war  In  Vietnam.  New  Mobe  arranged  me 
United  States  participation.  In  fact,  the 
meeting  was  initiated  by  Carlton  Goodlett 
and  Irving  Samoff  at  a  WPC  meeting  in 
Africa  last  month. 

"WPC  delegates  were  Tran  Cong  Tuong, 
one  of  the  chief  DRV  (Democratic  Republic 
of  Vietnam)  negotiators  at  the  Paris  ses- 
sions; Ha  Huy  Oanh,  DRV  negotiating  team; 
Krishna  Menon,  India;  Pastor  Martin  Nle- 


moeller.  Oermany;  Romesh  Chandra,  Secre- 
tary-Oeneral  of  the  WPC,  and  A.  Ratslfe- 
hera,  Madagascar. 

"The  conference  endorsed  and  called  for 
international  support  to  the  work  stoppage 
being  called  on  April  15  to  protest  the  war. 

"A  statement  unanimously  adopted  by  the 
Conference  declared  that  the  most  urgent 
need  of  all  people  Is  immediate  withdrawal 
from  Vietnam.  •  •  •. 

"The  Conference  •  •  •  endorsed  selection 
of  Montreal  as  site  for  a  Commission  of  In- 
quiry into  war  crimes  in  Vietnam,  projected 
for  summer  1970." 

Virtually  the  same  cut  of  organizations 
and  activists  now  Involved  In  the  World 
Peace  Council-directed  disarmament  cam- 
paign turned  up  yet  again  at  another  In  the 
aeries  of  significant  WPC  meetings  Involving 
VS.  antl-Vletnam  actlvlsU.  the  "5th  Stock- 
holm Conference  on  Vietnam."  March  28- 
30,  1970.  The  list  of  participants  published 
by  the  WPC's  International  Liaison  Com- 
mittee Included  Mrs.  Peggy  Duff  (Britain) 
and  Prof.  WUllam  C.  Davldon  (USA),  both 
delegates  from  the  International  Confedera- 
tion for  Disarmament  and  Peace,  with  BCra. 
Duff  (In  1977  an  Initiator  of  the  U.S.  Mobili- 
zation for  Survival)  also  serving  as  the  offi- 
cial delegate  from  the  War  Reslsters  Inter- 
national and  Davidon  also  representing  the 
American  Friends  Service  Committee  as 
part  of  the  UJS.  delegation:  Dr.  Carlton  B. 
Ooodlett  (USA),  Pastor  D.  Martin  NlemoUer 
(FRO)  and  Romesh  Chandra  of  the  WPC 
Presidential  Committee;  representatives  of 
the  major  Soviet  fronts;  and  "observers" 
from  the  World  Council  of  Churches  Win. 
Jane  L.  Prank  (USA)]  and  the  World  Stu- 
dent Christian  Federation  [Mr.  Jim  Walch 
(USA)].  [Reprinted  in  Hearings,  House 
Committee  on  Internal  Security,  "National 
Peace  Action  Coalition  (NPAC)  and  Peoples 
Coalition  for  Peace  and  Justice  (PCPJ)," 
Part  a,  June  15-17. 1971.  Committee  Exhibit 
63,  pp.  3199-2311].' 


'The  VS.  participants  In  the  5th  Stockholm  con- 
ference on  Vietnam  Included  Sherman  Adama. 
Scan-SNCC,  Mrs.  Althem  Alexander.  U.S.  Soul: 
Carol  Andress.  Detroit  New  Mobilization  Commit- 
tee; Steve  Bloom.  Student  Mobilisation  Committee 
to  End  the  War  Ui  Vietnam;  John  Braxton.  Quaker 
Action  Oroup;  Miss  Jane  Campt>eU.  Youth  Caucus. 
Disciples  o(  Christ  Peace  Fellowship:  Mrs.  Joan 
Campbell.  New  MobUliatlon  Committee.  Detroit 
Peace  Action  Council:  Miss  Nancy  Clark.  People 
Asainst  Racism:  Miss  Judy  Clavlr,  Youth  Interna- 
tional Party.  Berkeley  Tribe.  New  MobUlxaUon: 
Victor  Coleman,  White  Panther  Party  (Canada): 
Prof.  WUllam  C.  Davldoa  American  Priends  Serv- 
ice Committee:  Mrs.  Angle  Dlckenon,  Identified 
CFUSA  member  and  national  chairman  of  the 
Committee  to  Defend  the  Right  of  the  Black  Pan- 
ther Party  to  Exist:  Prof.  Douglas  Dowd.  New  Mo- 
blllzaUon:  James  Forest,  then  a  U.S.  memt)er  of  the 
WPC  Secretariat  (In  1954,  Forest  was  chairman  of 
the  Communist  Party  of  Missouri  and  was  sen- 
tenced to  a  5- year  federal  prison  term  for  violation 
of  the  Smith  Act);  Dr.  Carlton  B.  Ooodlett.  publish- 
er of  the  San  Francisco  S\m  Reporter,  a  CPUSA 
veteran  and  leader  of  the  Peace  Action  Council  of 
Southern  California;  Lou  Oothard.  VS.  Soul; 
Robert  Oreenblatt,  official  representative  of  New 
Mobe:  WUllam  Hartzoc,  American  Deserters  Com- 
mittee (Montreal);  Bob  HaakeU,  Episcopal  Peace 
PeUowahlp;  Rod  Huth.  American  Deserters  Com- 
mittee (Sweden):  Mrs.  Marie  Jolas.  English-speak- 
ing committee  of  the  Mouvement  pour  la  Deaarme- 
ment.  la  Paix  et  la  Uberte  (MDPL):  Mrs.  Shirley 
Nelth.  English -speaking  committee  of  the  MDPL; 
Mrs.  Sylvia  Kushner.  Chicago  Peace  CouncU  (a  vet- 
eran CFUSA  activist  who  coordinated  deserters  In 
Sweden):  Rev.  Ray  L.  Mlcklethun.  University  Chris- 
tian Movement  In  Cleveland  and  CJlergy  and  L^ty 
Concerned  about  Vietnam  and  listed  by  the  WPC  In 
1970  as  a  member  of  the  organization:  Mr.  Ira 
Morris.  English-speaking  committee  of  the  MDPU 
Professor  J.  P.  NIelands,  Scientists  Committee  to 


As  a  result  of  their  compilation  of  evi- 
dence, the  Investigators  for  the  House  Com- 
mittee on  Internal  Security  found  that  the 
National  Mobilization  Committee  and  Its 
successors,  the  New  Mobilization  Committee 
(New  Mobe)  and  the  People's  Coalition  for 
Peace  and  Justice  (PCPJ)  worked  In  "a  very 
significant  degree  of  cooperation"  with  the 
World  Peace  Council. "  [House  Committee 
on  Internal  Security,  Hearings.  "National 
Peace  Action  CouncU  (NPAC)  and  People's 
Coalition  for  Peace  and  Justice  (PCPJ)." 
Part  3.  June  15-17.  I97I.  p.  1861]. 

The  participation  of  U.S.  radicals  and  dis- 
armament activists  In  the  WPC  continued 
throughout  the  1970s  even  though  the  U.S. 
pull-out  from  South  Vietnam  caused  a 
sharp  drop  In  campus  demonstrations.  Some 
150  Americans  attended  the  October  1973 
World  Congress  of  Peace  Forces  in  Moscow. 

In  more  recent  years,  the  U.S.  delegations 
to  the  WPC's  meetings  have  Included  a 
greater  proportion  of  disarmament  activists 
from  anti-nuclear,  religious  and  Quasl-reU- 
gious  activist  organizations. 

WPC  and  padf  lam 

Oenuine  pacifists  admit  that  the  World 
Peace  Council  is  merely  the  creature  of 
Soviet  policy:  but  few  of  these  are  willing  to 
expose  WPC  activists  when  they  appear  in 
disguise  as  members  of  other  organizations. 
A  recent  letter  to  the  editor  of  the  New 
York  Times  [January  30,  1982]  by  Homer  A. 
Jack,  head  of  the  World  Conference  on  Re- 
ligion tind  Peace,  correctly  admitted  that 
the  WPC  was  an  'instigator"  of  the  anti- 
missile demonstrations  in  Western  Europe, 
he  wrote: 

"The  World  Peace  Council  has  for  more 
than  30  years  faithfully  transmitted  Soviet 
foreign  policy.  Its  leaders  have  regularly 
t>een  awarded  the  Lenin  Peace  Prize  (never 
the  Nobel  Peace  Prize)." 

He  continued: 

"Within  the  past  year,  the  W.P.C.  request- 
ed higher  status  as  a  'nongovernmental  or- 
ganization' with  the  United  Nations  Eco- 
nomic and  Social  CouncU.  The  latter's  com- 
mitte  discovered  such  close  programmatic 
and  financial  ties  between  the  World  Peace 
Council  and  Moscow  that  the  WPC  Itself,  In 
embarrassment,  withdrew  Its  request." 


End  Chemical  Warfare:  Oenle  Plamondon.  White 
Panther  Party:  Dean  Reed,  a  U.S.  folkilnger  who 
has  Uved  In  the  USSR  since  the  1960s:  Tom  Reeves. 
National  CouncU  to  Repeal  the  Draft;  BCis.  Pauline 
Rosen.  Women  Strike  for  Peace  and  the  Vietnam 
Peace  Parade  Committee  (a  prominent  CPUSA  ac- 
tivist who  coordinated  WPC  actlvtUe*  In  the  New 
York  area  for  many  years);  Nancy  Kurahan,  now  a 
leader  of  the  terrorist  Weather  Underground  Orga- 
nization's Prairie  Fire  Organizing  Committee 
(PPOC)  then  an  organizer  of  the  defense  commit- 
tee for  the  Chicago  8.  charged  with  riot  conspiracy 
at  the  1908  Democratic  National  Convention:  Irving 
Samoff,  official  representative  of  the  New  Mobili- 
zation Committee  to  End  the  War  In  Vletsam.  a 
leader  of  the  Peace  Action  CouncU  of  Southern 
California,  and  a  weU-known  CFUSA  member  as- 
signed to  the  "peace  movement:"  Steve  Schmidt, 
Vietnam  Moratorium  Committee:  Rudy  A.  Sparln- 
kle.  Clergy  and  Laity  Concerned  About  Vietnam: 
John  SulUvan,  New  Party;  Charles  Tryon.  "observ- 
er, member  of  the  FeUowshlp  of  Reconciliation, 
U.N.  Aawx:latlon);"  Mrs.  MUdred  Tryon.  "observer, 
(member  of  the  FeUowshlp  of  ReconcUlatlon.  U.N. 
Association  and  Another  Mother  for  Peace)""  which 
was  a  section  of  Women  Strike  for  Peace:  Eric  WIel, 
English-speaking  committee  of  the  MDPU  Angela 
Vlnther,  Young  Socialist  Alliance  (youth  arm  of 
the  Trotskylte  communist  Socialist  Workers  Party 
(SWF).  U.S.  section  of  the  Fourth  International): 
Rolf  Von  Dorp.  American  Deserters  Committee: 
and  Richard  Ward,  foreign  editor  of  the  "Independ- 
ent" Marxlst-Lenlnlst  newspaper.  The  Guardian. 
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Tet  Jack  was  taken  In  by  the  false  idea 
that  no  one  who  offers  criticisms  of  the 
Soviet  TTnion  could  be  doing  Moscow's  work. 
The  falseness  of  this  Idea  is  seen  easily  In 
the  exposures  In  Europe  that  the  "E^uro- 
conununist"  parties  that  have  offered  criti- 
cisms of  Soviet  policy  in  Afghanistan  and 
Poland  are  financed  through  Soviet-owned 
banks. 

As  this  report  wUI  show  later,  leaders  of 
the  n.S.  disarmament  movement  working  In 
association  with  the  WPC's  U.S.  section  are 
urging  disarmament  activists  to  include 
some  criticisms  of  the  Soviet  Union  as  a 
tactic  to  gain  spurious  "credibility"  with  the 
media. 

This  report  will  also  document  that  de- 
spite Its  appeals  to  the  religious  pacifist  or- 
ganizations In  E^urope  and  America,  one  of 
the  WPC's  primary  functions  is  to  provide 
propaganda  and  other  logistical  support  to 
the  Soviet-backed  armed  revolutionary 
movements,  many  of  which  utilize  terror- 
ism—violent attacks  on  the  non-combatant 
segment  of  the  community— In  order  to 
achieve  their  political  or  military  goals.  No 
true  pacifist  could  coimtenance  such  activi- 
ties. 

The  Individuals  who  are  giving  their  sup- 
port to  WPC  Initiatives  on  these  Issues  are 
largely  unchanged  from  the  disarmament 
campaigns  of  earlier  years.  A  number  of 
them  are  known  or  admitted  communists: 
others  are  prestigious  non-communist  fig- 
ures who  lend  their  names  to  providing  a 
facade  of  Independence  and  non-alignment. 
But  most  of  those  playing  leadership  roles 
with  the  WPC's  various  affiliates  have 
public  records  showing  Involvement  in  com- 
munist fronts  and  in  support  of  cooununist- 
approved  causes. 

WPC  dUarmament  offensive 

At  this  time,  to  the  WPC  and  Its  U.S.  do- 
mestic supporters,  the  Interests  of  the 
USSR  in  blocking  U.S.  defense  moderniza- 
tion so  that  the  Soviets  can  maintain  ihelr 
new  strategic  lead  and  continue  their  arms 
programs  are  paramount.  A  "nuclear 
freeze"  or  "nuclear  moratorium"  has  been 
promoted  actively  by  CPSU  Chairman 
Leonid  Brezhnev  since  the  26th  CPSU  Party 
Congress  in  the  spring  of  1981.  A  "nuclear 
freeze"  would  benefit  the  USSR's  interests 
for  it  would  preserve  the  Soviet  strategic  ad- 
vantage. 

Disarmament  activists  had  their  instruc- 
tions confirmed  on  December  12,  1981,  by 
Boris  Ponomarev,  the  veteran  head  of  the 
CPSU  International  Department  and  de 
facto  commander  of  the  Soviet  "peace"  of- 
fensive, in-  a  speech  to  Soviet  and  foreign 
scientists,  stating: 

The  anti-war  movement  In  Western 
Europe  •  •  •  and  in  the  United  States  •  •  • 
has  reached  an  unprecedented  scale.  •  •  • 
However,  the  Interests  of  preserving  peace 
calls  for  further  development  of  the  anti- 
war movement,  since  no  one  has  cancelled 
the  U.S.  giant  military  programs  or  Rea- 
gan's decision  to  manufacture  neutron 
weapons  •  *  •." 

This  Western  Goals  study  documents  not 
only  many  of  the  planning  meetings  held  by 
U.S.  disarmament  groups  during  1981, 
which,  as  Boris  Ponomarev  said,  were  on 
"an  unprecedented  scale,"  but  also  outlines 
that  activities  of  the  WPC  with  U.S.  groups 
since  the  commencement  of  the  "peace  of- 
fensive" that  coincided  with  Soviet  gains  In 
Southeast  Asia  and  Africa. 

Addltlonsdly,  from  the  matters  discussed 
at  these  meetings  which  often  were  held  in 
association  with  WPC  activists  from  Europe, 
plans  being  developed  for  the  Soviet  Union's 


in  the  U.S.  are  de- 


1982  "peace  offensive" 
taUed. 

WPC's  1976  U.S.  Tour 

The  WPC  and  its  sister  front  groups  serve 
as  vehicles  for  what  the  Soviet  intelligence 
agencies  term  "active  measures."  The  term 
"active  measures"  involves  more  than  what 
the  U.S.  and  Western  Intelligence  agencies 
call  "covert  action."  The  Soviet  'active 
measures"  Include  all  the  possible  strategies 
and  tactics  of  political  warfare— efforts  to 
secretly  Influence  events  In  the  non-Com- 
munist world  along  lines  favorable  to  Soviet 
foreign  policy  goals. 

"Active  measures"  tactics  may  range  from 
propaganda  and  cultivation  of  Journalists, 
legislators,  religious  figures  and  other 
public  opinion  makers  In  the  West  to  the 
provision  of  direct  and  indirect  logistical 
support  to  terrorist  movements  for  the  pur- 
pose of  destabilizing  a  government.  The 
Soviet-supported  terrorist  movements  in 
Italy.  West  Germany  and  Turkey.  aU  NATO 
members,  provide  such  examples,  as  do  the 
African  National  Congress  (ANC)  in  South 
Africa  and  the  Palestine  Liberation  Organi- 
zation (PLO)  in  the  Middle  East. 

The  WPC  and  Its  sister  fronts  are  particu- 
larly active  in  the  U.N.  among  the  nongov- 
ernmental organizations  (NOOs),  and  most 
hold  consultative  status  with  various  U.N. 
committees,  agencies  and  organizations. 

The  WPC  often  sponsors  conferences  of 
"Parliamentarians  for  Peace"  to  bring  pro- 
Soviet  activists  In  contact  with  Western 
elected  officials.  In  the  U.S.,  the  WPC  Is 
active  both  In  its  own  name,  through  Its  na- 
tional affiliate,  the  USPC,  some  40  USPC 
chapters,  and  through  WPC  and  USPC  ac- 
tivists In  other  organizations  In  lobbying 
Congress. 

In  September  1975,  an  eight-member 
World  Peace  Council  delegation  made  a 
speaking  tour  to  New  York,  Washington, 
D.C.,  San  Francisco,  Los  Angeles,  Seattle, 
Detroit,  Cleveland.  Chicago,  South  Bend, 
and  Milwaukee.  The  WPC  delegation  was 
headed  by  Romesh  Chandra  and  Included 
Joseph  Cyranklewlcz,  from  1947  to  1972  the 
dictator  of  Poland:  British  Labour  Party 
Member  of  Parliament  James  Lamond, 
former  mayor  of  Aberdeen  and  a  leader  of 
the  British  WPC  section;  Harald  Edelstam, 
Sweden's  Ambassador  to  the  Marxist  Al- 
lende  regime  in  Chile  when  It  was  over- 
thrown In  1973;  and  Jacov  Lomko,  editor  of 
Moscow  Neva. 

The  Communist  Party,  U.S-A.  (CPUSA) 
newspaper  Daily  World  [September  30, 
19751  reported  that  during  their  two-day 
Washington,  D.C.  visit,  the  WPC  delegation 
"wIU  meet  with  Rep.  Paul  Plndley  (R-Ill) 
and  other  members  of  the  House  Interna- 
tional Relations  Committee,  Members  of 
the  Congressional  Black  Caucus  and  Sena- 
tors Charles  McC.  Mathias  (R-Md),  Walter 
Mondale  (D-Mlnn),  Thomas  Mclntyre  (D- 
NH)  and  others. " 

On  September  30,  1975,  the  WPC  group 
were  guests  of  honor  at  a  Capitol  Hill  lunch- 
eon hosted  by  Rep.  Phillip  Burton  [D-CAl 
and  Rep.  John  Conyers  [D-MT]  given  In  the 
Capitol  restaurant.  According  to  a  report  by 
Tim  Wheeler  In  the  Communist  Party, 
U.S.A.  newspaper  IDaily  World,  October  1, 
1975,  p.  3]: 

"Senator  Charles  McC.  Mathias  <R-Md) 
welcomed  a  delegation  of  the  World  Peace 
Council  to  his  office  today  and  proposed 
that  the  U.S.  take  the  initiative  In  efforts  to 
curb  the  arms  race.  He  suggested  that  the 
U.S.  halt  production  of  the  new  Trident  nu- 
clear submarine  as  a  gesture  of  good  will. 


"Mathias  is  a  member  of  the  Senate  For- 
eign Relations  Committee. 

"Mathias  nodded  agreement  with  a  state- 
ment by  Romesh  Chandra,  head  of  the  dele- 
gation •  •  •  that  conditions  are  favorable 
for  new  initiatives  to  halt  the  arms  race  and 
strengthen  U.S.-Sovlet  detente. 

"Mathias  responded  that  detente  Is  a  pro- 
cedure' which  lays  the  basis  for  new  agree- 
ments.' 

""He  told  the  delegation  about  a  resolution 
he  had  introduced  in  the  Senate  calling  for 
ratification  of  the  Vladivostok  agreement 
coupled  with  a  proposal  that  the  U.S.  seek 
further  negotiations  with  the  Soviet  Union 
for  ceilings  on  strategic  weapons  lower  than 
those  peimitted  under  the  Vladivostok 
agreement. 

""He  greeted  Chandra's  suggestion  that 
parliamentarians  from  around  the  world  ar- 
range a  conference  to  discuss  new  Initiatives 
to  curb  the  arms  race." 

The  WPC  newsletter  Peace  Courier  [No- 
vember 1975]  reported; 

"In  Washington,  the  delegation  met  with 
approximately  twenty  members  of  the 
House  of  Representatives  and  of  the  Senate, 
all  of  whom  were  receptive  to  exploring 
ways  to  stop  the  arms  race  and  strengthen 
detente.  Senator  Mathias  (Republican  of 
Maryland)  for  example,  suggested  that  the 
US  halt  production  of  the  new  Trident  nu- 
clear submarine,  or  eliminate  at  least  one 
other  weapon  system  as  a  gesture  of  good- 
will to  begin  to  de-escalate  the  arms  race. 
(Mathias  Is  a  member  of  the  Senate  Foreign 
Relations  Committee).  He  •  *  •  told  the 
delegation  about  a  resolution  he  had  intro- 
duced in  the  Senate  along  with  Senator 
Edward  Keimedy  (Democrat  of  Massachu- 
setts) and  Senator  Mondale  (Democrat  of 
Minnesota),  calling  for  ratification  of  the 
Vladivostok  Agreement  coupled  with  a  pro- 
posal that  the  US  seek  further  negotiations 
with  the  Soviet  Union  for  ceilings  on  strate- 
gic weapons  even  lower  than  those  estab- 
lished under  the  Vladivostok  Agreement. 
•  •  •  •  • 

"The  WPC  delegates  were  guests  of  sever- 
al members  of  Congress  at  a  luncheon  In 
the  House  of  Representatives  dining  room, 
and  at  a  reception.  Among  those  present 
were  several  members  of  the  Congressional 
Black  Caucus  Including  Congressman  John 
Conyers  (Democrat,  Michigan).  Congress- 
man Ronald  Dellums  (Democrat.  Califor- 
nia), Congressman  Ralph  Metcalf  (Demo- 
crat, Illinois)  and  others.  Congressman  Phil- 
lip Burton  (Democrat,  California).  House 
majority  leader,  Joined  the  luncheon  ex- 
pressing Interest  in  the  work  of  the  WPC 
and  in  the  New  Stockholm  Movement.  The 
delegation  was  able  to  speak  with  several 
members  of  the  Senate  and  House  Foreign 
Relations  Committees  and  the  Armed  Ser- 
vices Committees. " 

In  Detroit,  Chandra  and  his  WPC  delega- 
tion spoke  at  a  meeting  on  October  6,  1975. 
In  the  Cathedral  Church  of  St.  Paul.  The 
list  of  sponsors  of  the  meeting  Included 
Bishop  Thomas  J.  Gumbleton;  Recorders 
Court  Judge  George  W.  Crockett,  Jr.;  Dave 
Miller,  chairman.  International  Retirees  Ad- 
visory Committee,  United  Auto  Workers 
(UAW):  Congressman  John  Conyers.  Jr.; 
Detroit  City  Cou.icll  members  Maryann  Ma- 
haffey,  Clyde  Cleveland  and  Erma  Hender- 
son; Michigan  States  Representatives  Jackie 
Vaughn,  III,  and  Perry  Bullard;  Rev.  Rich- 
ard Devor;  Rev.  Frederick  G.  Sampson:  and 
local  labor  leaders  Jordan  Sims,  president, 
UAW  Local  9611,  Joel  Block,  president. 
American  Federation  of  State.  County  and 
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Municipal  Employees  (AFSCME)  Local 
1583;  Harry  Syverson,  president,  UAW  Local 
32«.  MUton  Tamber.  president,  AFSCME 
Local  1640:  Louis  Carrelro.  president,  UAW 
Local  935:  and  Leonard  Oreen.  president. 
UAW  Local  78. 

Working  with  the  1975  WPC  delegation  at 
various  parts  of  Its  VS.  tour  were  Karen 
Talbot,  a  former  staffer  on  the  CPUSA's 
West  Coast  newspaper.  PeofU't  World,  who 
replaced  James  Forest  as  the  VS.  member 
of  the  WPC  Secretariat  In  Helsinki  during 
the  1970s,  and  currently,  although  a  subur- 
ban Washington  resident.  Is  the  WPC's 
chief  representative  at  the  United  Nations 
In  New  York;  Luther  Evans,  president  of  the 
World  Federalist  Association  who  praised 
the  WPC  for  "helping  to  make  detente  irre- 
versible:" Pauline  Royce  Roaen.  a  veteran 
CPUSA  activist  who  coordinated  WPC  ac- 
tivities In  New  York;  Sylvia  Kushner.  a 
CPUSA  activist  who  led  the  Chicago  Peace 
Council  for  nearly  twenty  years:  Edith  Vil- 
lastrlgo.  Washington  representative  of 
Women  Strike  for  Peace  (WSP):  Carlton 
Qoodlett,  publisher  of  the  San  Franciaco 
Sun  Reporter  and  member  of  the  WPC  Pres- 
idential Committee:  the  Seattle  chapter  of 
the  People's  Coalition  for  Peace  and  Justice 
(PCPJ)  and  Rev.  Ralph  Abemathy.  then 
president  of  the  Southern  Christian  Leader- 
ship Conference  (SCLC)  and  one  of  the 
WPC's  "PresldenU  of  Honor." 

The  WPC's  courtship  of  local  government 
officials  and  religious  activists  which  contin- 
ues was  demonstrated  in  the  delegation's 
meetings  in  Washington.  O.C.  with  a 
"group  of  church  people"  including  Bishop 
James  T.  l^tthews  of  the  United  Methodist 
Church,  a  member  of  the  board  of  the 
World  Council  of  Churches  (WCC),  and 
Rev.  Nelson  H.  Smith,  president  of  the  Pro- 
gressive Baptist  Convention. 

That  the  WPC  was  targeting  n.S.  reli- 
gious leaders  and  activists  was  evident  from 
the  inclusion  in  the  1975  delegation  of  Rev. 
Richard  Andriamanjato.  the  president  of 
the  All-Africa  Council  of  Churches  and 
mayor  of  Tannanarive,  the  capital  of  the 
Malagasy  Republic.  As  evidence  of  the 
WPC's  success,  the  CPUSA  press  with  evi- 
dent satisfaction  quoted  Bishop  Matthews 
as  describing  the  U.S.  defense  budget  as 
"Just  madness  personified." 

The  WPC's  Involvement  with  the  Soviet- 
controlled  Communist  Party,  U.S.A.  and  dis- 
armament activists  from  religious  groui>s 
was  also  visible  in  its  Cleveland  visit  whose 
sponsors  were  listed  IDaily  World,  Septem- 
ber 30.  1975,  p.ll]  as  "the  Greater  Cleve- 
land Interchurch  Council:  the  Presbyterian 
Church  of  Oreater  Cleveland:  the  Cleveland 
chapter  of  the  WPC:  Women  Speak  Out  for 
Peace  and  Justice  [a  Women  Strike  for 
Peace  affiliate];  Lutheran  Metropolitan 
Ministry:  Global  Justice  Task  Force  of  the 
Lutheran  Church:  Student  Government. 
Cleveland  State  University:  Community  Ad- 
vocates Collective  and  the  Communist  Party 
of  Ohio." 


WPC    1978 


Bureau    Meeting. 
DC. 


Washington. 


The  first  official  meeting  of  the  WPC 
Bureau  in  the  United  States  was  held  Janu- 
ary 25-27.  1978.  in  Washington.  D.C.,  in  con- 
junction with  a  public  conference  on  Capitol 
Hill  entitled  "Dialogue  on  Disarmament  and 
Detente."  The  meeting  was  intended  to  in- 
crease pressure  on  Congress  for  ending  de- 
velopment of  the  neutron  bomb  and  other 
U.S.  weapons  systems,  for  major  new  U.S. 
concessions  In  the  second  round  of  Strategic 
Arms  Limitations  Talks  ( SALT-ID,  and  to 
promote  maximum  U.S.  participation  in  the 


U.N.  Special  Session  on  Disarmament  (SSD- 
I). 

The  conference  was  sponsored  by  a  small 
ad  hoc  committee  whose  members  and  en- 
doraera  were  listed  as  including  Abraham 
Feinglass.  a  member  of  the  WPC  Presidium, 
identified  member  of  the  Communist  Party, 
U.S-A.,  and  secretary-treasurer  of  the  Amal- 
gamated Meatcutters  and  Butcher  Work- 
men's Union  (now  merged  to  become  the 
United  Pood  and  Commercial  Workers 
Union  (UPCW)):  Josephine  Butler,  chair- 
person of  the  D.C.  Statehood  Party,  who  co- 
ordinated arrangements  and  presided  over 
some  sessions  and  is  the  head  of  thfc  local 
Paul  Robeson  Friendship  Society  which 
supports  East  Germany:  Katherlne  Camp. 
International  President  of  the  Women's 
International  League  for  Peace  and  Free- 
dom (WILPP):  David  Chaney.  vice-president 
of  the  Central  States  Joint  Board  of  the 
Amalgamated  Clothing  and  Textile  Workers 
Union  (ACTWU):  Rep.  Ronald  V.  DeUums 
[EM^Al:  Patrick  Gorman,  chairman.  Amal- 
gamated Meatcutters:  Charles  Hayes,  vice- 
president.  Amalgamated  Meatcutters  and  an 
Identified  member  of  the  CPUSA;  James  R. 
Herman,  the  new  president  of  Harry 
Bridges'  old  International  Association  of 
Longshoremen's  and  Warehousemen's 
Union  (ILWU):  Jack  O'Dell.  also  known  as 
Hunter  Pitts  O'Dell.  identified  as  a  secret 
member  of  the  CPUSA  National  Committee 
In  the  early  1960s  who  for  some  thirteen 
years  has  been  an  aide  to  Rev.  Jesse  Jackson 
and  is  Operation  PUSH'S  International  Af- 
fairs Director  Sandra  "Sandy"  Pollack,  who 
began  her  career  as  a  member  of  the 
CPUSA  youth  group,  the  Young  Workers 
Liberation  League  (YWIX)  on  the  first  Ven- 
ceremoa  Brigade  and  is  now  the  coordinator 
of  the  WPC's  U.S.  section,  the  U.S.  Peace 
Council:  Irving  Stolberg,  Connecticut  State 
Legislature:  Leon  Sverdlove,  general  presi- 
dent. International  Jewelry  Workers  Union: 
Edith  VlUastrlgo,  legislative  director. 
Women  Strike  for  Peace  (WSP):  Peggy 
Martin  Smith,  Illinois  State  Legislature  and 
a  veteran  of  the  WPC's  World  Congress  of 
Peace  Forces:  and  William  Winplsinger, 
president.  International  Association  of  Ma- 
chinists and  Aerospace  Workers  (LAM). 

Karen  Talbot,  the  WPC's  United  Nations 
representative  and  a  veteran  member  of  the 
WPC  Secretariat  In  Helsinki,  said  the  pur- 
pose of  the  Washington  meeting  in  these 
terms: 

"This  Is  a  very  crucial  moment  In  the 
Strategic  Arms  Limitation  Talks.  The  neu- 
tron bomb  is  in  limbo  and  the  U.S.  partici- 
pants in  the  meeting  will  raise  the  question 
of  how  to  build  stronger  opposition  to  this 
weapon  and  other  weapons  of  mass  destruc- 
tion." 

A  luncheon  was  held  for  Members  of  Con- 
gress which  was  attended  by  Congressmen 
Philip  Burton  [D-CAl.  John  Conyers  [D- 
MIl.  since  1959  a  member  of  the  National 
Lawyers  Guild  (NLG).  the  U.S.  section  of 
the  Soviet-controlled  International  Associa- 
tion of  Democratic  Lawyers  (lADL)  and  who 
is  chairman  of  the  House  Judiciary  Commit- 
tee's Subcommittee  on  Crime;  Ron  DeUums 
[D-CA],  a  member  of  the  House  Armed  Ser- 
vices Committee  and  its  Subcommittee  on 
Research  and  Development:  Don  Edwards 
[D-CA],  chairman  of  the  House  Judiciary 
Committee's  Subcommittee  on  Civil  and 
Constitutional  Rights  and  a  sharp  critic  of 
the  U.S.  Intelligence  agencies  who  in  1980 
pressured  the  Justice  Department  into  drop- 
ping espionage  indictments  against  Alfred 
Stem  and  Martha  Dodd  Stem,  who  fled  to 
Czechoslovakia  in  the  late  19508  to  avoid 


standing  trial:  and  Charles  Rangel  [D-NTl. 
The  CPUSA  press  reported  that  members  of 
the  staff  of  Rep.  Abner  Mlkva  [I>-IL]  at- 
tended. 

In  his  remarks  to  the  Congressional 
luncheon,  WPC  leader  Romesh  c:handra 
boasted  that  the  provisions  of  the  U.S.  Code 
banning  the  granting  of  visas  to  communists 
and  members  of  communist  fronts  had  been 
ended  by  the  McOovem  Amendment  be- 
cause "the  peace  movement  is  strong.  Our 
visit  here  is  an  indication  of  the  power  of 
detente.  It  proves  that  we  can  win." 

Chandra  also  said  that  the  WPC  Bureau 
meeting  in  Washington  and  their  U.S.  tour 
came  "'a  moment  of  crucial  significance  for 
the  future,  when  we  can  tum  the  tide,  reach 
out,  achieve  disarmament  and  consolidate 
detente." 

Among  the  estimated  150  U.S.  partici- 
pants In  the  WPC  meeting  In  Washington 
was  Herbert  Scovllle  of  the  Center  for  De- 
fense Information  (.COl)  and  the  Arms  Con- 
trol Association  (ACA),  a  former  high-level 
CIA  official  who  has  been  aaaodated  with 
the  disarmament  and  anti-NATO  projects  of 
Washington's  tdarxlst  think-tank,  the  Insti- 
tute for  Policy  Studies,  since  the  19608. 

Also  participating  was  James  Zogby,  an 
organizer  of  the  Palestine  Human  Rlghta 
Campaign  (PHRC),  a  support  group  for  the 
terrorist  Palestine  Liberation  Organization 
(PLO)  whose  leader.  Yaslr  Arafat,  was 
awarded  the  WPC's  gold  medal;  Dorothy 
Steffens.  Women's  International  League  for 
Peace  and  Freedom  (WILPP);  District  of 
Columbia  City  Council  members  Hilda 
Mason  and  Willy  Hardy,  members  of  the 
D.C.  Statehood  Party;  Saundra  Graham. 
Massachusetts  State  Assembly:  and  Rox- 
anne  Ortiz  of  the  International  Indian 
Treaty  Council  (IITC)  of  the  militant,  vio- 
lence-oriented American  Indian  Movement 
(AIM),  who  Joined  with  Jack  O'DeU  in  pre- 
senting a  report  on  World  Peace  Council 
support  for  claims  by  militant  Native  Ameri- 
can groups  to  total  sovereignty  over  Indian 
reservation  territory. 

Many  activists  attending  this  WPC  confer- 
ence were  well  known  functionaries  of  the 
Communist  Party,  U.S.A.,  its  youth  arm,  the 
Young  Workers  Liberation  League  (YMLL). 
and  C^PUSA  fronts.  These  included  Grace 
Mora,  Charlene  Mitchell,  Maxlne  Orris,  Su- 
sanna Cepeda  of  Women  for  Racial  and  Eco- 
nomic Equality  (WREE),  a  CPUSA  front 
which  Is  affiliated  with  the  Soviet-con- 
trolled Women's  International  Democratic 
Federation  (WIDF).  and  Carol  Plttman  of 
the  National  Coalition  for  Economic  Justice 
(NCEJ).  a  CPUSA  front. 

Other  than  "detente"  and  campaigning 
against  U.S.  defense  policies,  the  major 
focus  of  the  WPC  delegation  was  on  provid- 
ing support  to  the  revolutionary  Puerto 
Rican  "independence"  movement  led  by  the 
Castroite  communist  Puerto  Rican  Socialist 
Party  (PSP)  and  spearheaded  by  several  ter- 
rorist groups.  According  to  the  WPC,  U.S. 
control  of  the  Commonwealth  of  Puerto 
Rico  is  an  "obstacle  to  peace  and  detente" 
to  be  solved  by  its  "demilitarization  and  de- 
colonization." 

Most  of  the  members  of  the  WPC  Bureau 
delegation  moved  on  to  attend  the  WPC's 
Latin  American  Peace  Conference,  held 
February  2-4,  1978,  in  Mexico  City.  Howev- 
er, a  small  group  including  Alex  Laguma  of 
the  terrorist  African  National  Congress 
(ANC);  Aldo  Tesslo  of  Argentina:  Farouk 
Massaraml  of  Lebanon:  and  Australian 
trade  unionist  Emle  Botswaln  toured  the 
U.S.  West  Coast.  And  East  German  repre- 
sentative Manfred  Feist  went  to  Detroit  to 
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participate  in  a  meeting  of  the  People's  Util- 
ity Fight. 

Other  members  of  the  WPC  delegation 
were  Vladimir  Bogdanov,  deputy  director  of 
the  Institute  of  the  U.S.A.  and  Canada,  a 
Moscow  "research"  center  closely  linked  to 
the  KOB;  USSR  Supreme  Soviet  member  E. 
K.  Peodorev;  British  Labour  Party  MP's 
James  Lamond  and  Andrew  Bennett,  Fran- 
cisco Astray,  secretary  of  the  Cuban  Com- 
mittee for  Peace  and  Sovereignty:  EHena  Oil, 
Cuban  Communist  Party  Central  Commit- 
tee: Panamanian  Peace  Council  Camilo  O. 
Perez,  dean  of  the  law  faculty  at  the  Univer- 
sity of  Panama:  and  Angolan  U.N.  Ambassa- 
dor Eliseo  de  Flguelredo. 

The  U.S.  State  Department  refused  per- 
mission for  two  individuals  accredited  at  the 
United  Nations  to  travel  to  Washington 
with  the  World  Peace  Council  group.  These 
were  the  Vietnamese  Ambassador  to  the 
U.N.,  Dlnh  Thi  Binh,  who  shortly  after- 
wards was  expelled  from  the  United  States 
because  of  his  central  role  in  an  espionage 
and  agent  of  influence  network  operated  by 
David  Truong:  and  Zedhi  Terzi.  the  chief  of 
the  Palestine  Liberation  Organization's  U.N. 
observer  group. 

However,  no  attempt  was  made  to  deny 
the  group  U.S.  visas. 

WPC  197S-70  Disarmament  Conferences 

During  1975,  the  WPC  held  several  meet- 
ings to  prepare  for  an  'International  Forum 
to  End  the  Arms  Race  and  for  Detente." 
The  Forum  was  held  In  York,  England,  in 
December.  The  WPC  stated  the  Forum  was 
"an  initiative  of  the  Continuing  Liaison 
Council  of  the  World  Congress  of  Peace 
Forces,  decided  upon  at  the  last  Steering 
Committee  meeting  In  Moscow  last  October 
[1974]."  IPeace  Covrier.  March  19751.  A 
number  of  preparatory  committee  meetings 
for  the  Forum  were  held,  including  meet- 
ings in  Warsaw  (September  20-21,  1975)  and 
Paris  (October  10-12.  1975). 

The  Paris  working  group  concentrated  on 
the  "economic  and  social  consequences  of 
the  arms  race  and  of  disarmament"  and 
Issued  a  working  paper  asserting  that  "polit- 
ical forces  and  groups  which  draw  their 
power  from  the  arms  race  or  profit  from  it, 
are  making  efforts  to  sow  doubt  and  scep- 
tism  about  the  chances  for  disarmament." 
The  document  supported  "peace  conver- 
sion"—"reconverting  Industries  concerned 
with  arms  production  and  diverting  the 
labour  employed  In  them."  IPeace  Courier, 
November  1975]. 

The  WPC  listed  the  participating  organi- 
zations as  Including  the  WPC,  the  WPC's 
Continuing  Liaison  Council  of  the  World 
Congress  of  Peacp  Forces:  the  International 
Peace  Bureau  (IPB)  [Sean  MacBrlde, 
winner  of  both  the  Lenin  and  Nobel  Peace 
Prizes,  is  president  of  the  IPB  and  a  vice 
president  of  the  Continuing  Liaison  Council 
of  the  World  Congress  of  Peace  Forces]: 
Women's  International  League  for  Peace 
Freedom  (WILPF):  World  Association  of 
World  Federalists:  International  Union  of 
Socialist  Youth:  Council  of  European  Na- 
tional Youth  Committees:  and  the  usual 
international  fronts  such  as  the  WIDP, 
WFDY  and  lUS. 

According  to  the  Institute  for  Policy  Stud- 
ies, among  the  activists  participating  in  the 
activities  of  the  York  disarmament  confer- 
ence wtis  Michael  Klare,  director  of  the  IPS 
Militarism  and  Disarmament  Project. 

Following  the  York  Forum,  the  Moscow- 
based  Continuing  Liaison  Council  of  the 
World  Congress  of  Peace  Forces  held  a 
"World  Conference  to  Bind  the  Arms  Race, 
for  Disarmament  and  Detente"  in  Helsinki, 


September  23-26,  1976.  The  "DedaraUon" 
issued  by  the  conference  made  a  number  of 
statements  and  called  for  actions  that  fore- 
shadowed the  slocans  and  demands  that 
later  would  be  made  by  the  U.S.  Mobiliza- 
tion for  Survival.  In  part  the  "Declaration" 
read: 

"The  arms  race  is  a  grave  danger  to 
present  and  future  generations.  *  *  * 
Having  reached  gigantic  proportions,  ii.  de- 
vours man's  mind  and  energy,  the  fruits  of 
creative  labour,  and  the  wealth  of  nature. 

"Vast  human  and  material  resources  are 
being  concentrated  in  the  field  of  arma- 
ments: new  expenditure  la  added  to  military 
budgets:  armed  forces  are  reaching  levels 
unjustified  In  peacetime;  the  accumulation 
and  development  of  conventional  and  nucle- 
ar weapons  continues:  scientific  and  techno- 
logical progress  is  applied  to  the  develop- 
ment and  creation  of  new  weapons:  oppos- 
ing military  blocs  and  alliances  continue, 
and  numerous  military  bases  and  troops  are 
maintained  in  the  territories  of  other  states. 

"While  in  vast  geographical  areas  millions 
of  people  die  each  year  from  starvation,  and 
while  illiteracy,  disease,  and  other  conse- 
quences of  underdevelopment  continue  to 
have  a  mass  character,  sums  now  amounting 
to  300  billion  dollars  are  being  spent  each 
year  on  armaments. 

"The  arms  race  is  a  major  cause  of  infla- 
tion; it  creates  artificial  barriers  to  interna- 
tional cooperation  between  countries,  and 
contributes  to  the  Imbalance  of  ecology." 

The  "Declaration"  continued  by  maintain- 
ing that  for  all  countries,  "the  struggle  for  a 
better  life,  for  national  independence  and 
sovereignty,  non-interference  in  internal  af- 
fairs, full  equality  of  rights,  non-resort  to 
force  or  threat  of  force,  the  right  of  each 
people  to  decide  its  own  destiny,  for  devel- 
opment, for  democracy,  for  Justice,  for 
social  progress  is  Inextricably  linked  with 
the  struggle  to  end  the  arms  race." 

Those  familiar  with  Marxist-Leninist  use 
of  language  recognize  that  this  statement  is 
larded  with  the  current  favorite  Communist 
circumlocution  for  revolution— the  "struggle 
for  social  progress."  The  catalog  of  "strug- 
gles" is  typical  of  the  Aesopian  "coded"  lan- 
guage consistent  with  Marxist  theory  that 
history  is  "progressing"  Inexorably  towards 
the  communist  Utopia  which  will  come 
about  when  the  United  States  succumbs. 

The  "Declaration"  Is  quite  selective  in  de- 
nouncing as  the  originators  of  the  'threat 
to  peace"  only  the  "military-Industrial  com- 
plexes, striving  for  profit"  that  "instigate 
the  build-up  of  deadly  weapons,  produce 
and  provoke  the  manufacture  of  ever  new 
weapons  of  mass  destruction  and  encourage 
the  sale  of  arms."  The  USSR's  state-owned 
weapons  plants  are  exempted  from  criti- 
cism. 

But  what  is  most  significant  Is  the  adop- 
tion of  rhetoric  that  reaches  out  to  bring 
the  environmental  and  ecological  move- 
ments into  the  disarmament  movement. 

The  conference  "declaration"  produced  a 
list  of  demands  "as  the  highest  priorities" 
that  Included: 

That  all  states  and  countries  should  con- 
clude agreements  for  the  creation  of  nuclear 
weapon  free  zones:  for  the  renunciation  of 
the  use  of  nuclear  weapons:  for  the  with- 
drawal of  nuclear  weapons  from  the  territo- 
ries of  other  states;  for  a  comprehensive  nu- 
clear weapon  test  ban;  for  the  reduction  and 
eventual  elimination  of  stockpiles  of  nuclear 
armaments  and  their  further  production: 
and  for  the  prohibition  of  the  research,  de- 
velopment and  manufacture  of  new  types 
and  systems  of  mass  destruction  weapons 


and  of  new  means  of  delivery  of  such  weap- 
ons. 

The  graduskl  reconversion  of  the  arms  in- 
dustry for  peaceful  purposes  •  •  •. 

The  reduction  of  military  budgets  and  the 
use  of  resources  thereby  released  to  solve 
urgent  social  problems  and  render  assist- 
ance to  the  people  of  the  developing  coun- 
tries. 


The  dismantling  of  foreign  military  bases, 
the  withdrawal  of  foreign  troops  *  *  *;  the 
transformation  of  various  regions  of  the 
world  into  zones  of  peace:  *  *  *. 

Orwelllan  "thought  control"  was  among 
the  WPC's  demands  that  called  for  "cessa- 
tion and  banning  of  all  forms  of  propaganda 
which  favors  aggression  and  war  and  the 
use  of  force  in  the  settlement  of  interna- 
tional disputes." 

The  "Declaration"  closed  with  a  call  to 
the  United  Nations  to  convene  a  General 
Assembly  "special  session  on  disarmament," 
stating: 

"This  World  Conference  emphasizes  the 
urgent  need  for  the  convening  of  a  World 
Disarmament  Conference  under  the  auspic- 
es of  the  United  Nations.  The  earliest  possi- 
ble convocation  of  a  special  session  of  the 
General  assembly  of  the  UN  devoted  to  Dis- 
armament would  be  a  step  in  this  direction." 

The  proceedings  of  the  1976  Helsinki  dis- 
armament conference  listed  the  steering 
committee  responsible  for  ruimlng  the 
meeting  as  headed  by  Romesh  Chandra, 
president  of  the  Continuing  Liaison  Council 
(CLC)  of  the  World  Congress  of  Peace 
Forces  and  Secretary-General  of  the  World 
Peace  Council.  The  thirteen  conference 
vice-presidents  included  Arthur  Booth 
(United  Kingdom),  CLC  vice-president  and 
chairman  of  the  International  Peace 
Bureau  (IPB);  San  MacBrlde  (Ireland),  CLC 
vice-president  and  president  of  the  IPB; 
Knud  Nielsen  (Denmark),  CLC  vice-presi- 
dent and  chairman  of  the  Council  of  the 
World  Association  of  World  Federalists;  T. 
K.  Feodorov  (USSR)  (substltutli^i  for  Mik- 
hail Zimyanin,  CLC  vice-president  and  presi- 
dent of  the  Soviet  Committee  of  Support  of 
the  World  Peace  Congress):  Pierre  Vermy- 
len  (Belgium),  member  of  the  Bureau  of  the 
Socialist  Party  and  Minister  of  SUte;  Ahti 
Karjalalnen  (Finland),  MP  Centre  Party: 
Mme.  Jeanne  Martin  Clsse  (Guinea),  Minis- 
ter of  Social  Affairs,  1975  recipient  of  the 
Lenin  Peace  Prize:  Australian  Senator  Ruth 
Coleman:  Vllma  E^pln  (Cuba).  Cuban  Com- 
munist Party  Centra]  Committee  and  presi- 
dent of  the  Cuban  Women's  Federation; 
Vasant  P.  Sathe  (India),  Congress  Party 
M.P.  and  chairman  of  the  Lower  House  of 
Parliament:  Josef  Cyrankiewlcz  (Poland), 
president  of  the  Polish  Peace  Committee: 
Aziz  Sherif  (Iraq),  general  secretary.  Na- 
tional Council  for  Peace  and  Solidarity:  and 
Erma  Henderson  (USA),  member  of  the  De- 
troit City  Council.  But  the  Individual  pri- 
marily responsible  for  coordinating  the  con- 
ference was  its  executive  secretary,  Oleg 
Kharkhardin  (USSR),  who  is  an  official  of 
the  International  Department  of  the  CP8U. 

The  29-member  Soviet  delegation  to  the 
conference  Included  both  Alexander  Berkov 
and  his  successor,  Igor  Belayev,  who  exer- 
cise authority  over  Romesh  Chandra;  lead- 
ers of  the  controlling  Soviet  sections  of  the 
major  fronts  such  as  AAP80:  Archbishop 
Vladimir  Kotlyarov  of  the  Russian  Ortho- 
dox Church:  and  specialists  In  military  af- 
fairs such  as  Vitali  Zhurkin,  VasUi  Emel- 
yanov.  Oleg  Bykov,  Grtgori  Morozov.  Mi- 
chael Mllshtein,   Alexander  Kalyadln  and 
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Leo  Demeyko,  ail  from  either  the  Institute 
of  World  Economics  and  Intematlonai  Rela- 
tions or  the  Institute  of  the  U.S.A.  and 
Canada,  twc  Soviet  research  Institutes 
which  have  Intimate  ties  to  the  Internation- 
al Department  and  the  KOB. 

The  published  listing  of  members  of  the 
U.S.  delegation  included  Abe  Felnglass.  vice- 
president.  Amalgamated  Meat  Cutters: 
Donald  Ray  Hopkins,  representative  of  Con- 
greasman  Ronald  Dellums:  Rev.  Charles 
Luther  E^rans.  executive  secretary.  Baptist 
General  Convention;  John  H.  E.  Pried,  pro- 
fessor of  International  law.  City  University 
of  New  York;  E.  W  Pfetffer.  professor  of  ta- 
ology:  Howard  Parsons:  Nicholas  Nyary. 
president.  Pund  for  Peace  (PFP);  Terry  Pro- 
vance.  American  Friends  Service  Committee 
(APSC):  Mrs.  Erma  Hendersoa  Detroit  City 
Council:  Herbert  Schiller,  professor  of  com- 
munications. University  of  California,  La 
LoUa:  Dr.  Archie  Singham.  professor  of  po- 
litical science:  Mrs.  Loretta  Pauker.  Journal- 
ist: Joseph  North,  a  CPUSA  Central  Com- 
mittee member,  and  BCrs.  Karen  Talbot.  At- 
tending as  a  representative  of  the  official 
Soviet-bloc  Communist  theoretical  journal. 
Problems  of  Peace  and  Socialism /World 
Marxist  Review,  was  John  Plttman.  the 
CPUSA  s  official  represenutlve  to  lU  edito- 
rial board. 

WPC  Anti-Neutron  Bomb  Campaign 

One  feature  of  Soviet  propaganda  oper- 
ations Is  tight  coordination  combined  with 
media  saturation.  The  WPC's  anti-neutron 
bomb  campaign  commenced  In  1977  after 
the  Washington  Post  leaked  the  fact  that 
an  enhanced  radiation  warhead  was  being 
secretly  developed.  The  WPC's  local  affili- 
ates in  Holland.  West  Germany  and  other 
European  countries  set  up  subsidiary  "Stop 
the  Neutron  Bomb"  fronts  to  focus  on  this 
single  issue  and  attract  new  supporters. 

The  Dutch  "Stop  de  neutronen  Bom"  or- 
ganization, for  example,  adopted  the  WPC's 
"moral"  objections  to  the  antitank  warhead 
as  the  'perfect  capitalist  weapon"  which 
"kills  people  but  saves  property;"  and  uti- 
lised the  WPC's  shrill  rhetoric  that  the  neu- 
tron warhead  was  part  of  an  American  strat- 
egy to  initiate  a  nuclear  war  in  Europe. 
Such  facts  as  the  enormous  Soviet  and 
Warsaw  Pact  tank  and  armored  personnel 
carrier  forces,  the  tremendous  nimibers  of 
troops  maintained  by  the  Soviets  and 
Warsaw  Pact  countries,  and  the  Soviet  de- 
ployment of  SS-20  missiles  were  not  part  of 
the  disarmament  agitation. 

When  President  Carter  decided  not  to  pro- 
ceed with  U.S.  production  of  neutron  war- 
heads, instead  of  disbanding,  the  WPC-con- 
trolled  disarmament  groups  expanded  their 
focus  to  NATO  and  the  U.S.  generally.  The 
organizational  name  and  slogan  retained 
the  "neutron"  name  as  an  example  of  a 
"winnable "  issue  but  added  "Stop  the  Nu- 
clear Arms  Race"  to  indicate  its  "ultimate 
goal. "  The  WPC's  campaigns  against  the 
Pershing  n  and  cruise  missiles  were  fitted 
into  the  shrill  rhetorical  campaigns  by  con- 
tinuing the  allegations  that  all  three  weap- 
ons are  Indications  that  the  United  States 
hopes  to  fight  a  nuclear  war  In  Europe. 

U.S.  disarmament  activists  who  have  been 
In  contact  with  European  organizers  look  on 
the  WPC-sparked  anti-neutron  campaign  as 
a  guideline  for  application  in  the  U.S.  For 
example,  the  coordinator  of  the  Clergy  and 
Laity  Concerned  (CALC)  "Human  Security, 
Peace  and  Jobs"  campaign,  Currie  Burrls. 
after  participating  In  meetings  with  disar- 
mament leaders  in  West  Germany,  the 
Netherlands  and  Great  Britain  that  were 
sponsored  by  the  American  Friends  Service 


Committee  (AFSC).  wrote   [CALC  Report. 
January  19821: 

"Perhaps  the  most  important  carry-over 
from  the  European  experience  is  this:  When 
the  movement  in  the  U.S.  is  able  to  address 
issues  that  are  alive  in  the  media  and  seri- 
ously discussed  In  Washington,  balanced 
with  our  ultimate  goals,  we  do  our  best 
work. 

'"*  *  *  And  here  Is  the  similarity  between 
the  'Stop  the  Neutron  Bomb"  and  the  B-1 
and  MX  Campaigns.  By  presenting  viable  al- 
ternatives (In  addition  to  ethical  arguments) 
to  relevant  and  'discussable'  Issues,  you 
create  the  climate  where  you  have  to  be 
taken  seriously;  you  make  winning  the 
debate  a  possibility. 

'"This  is  the  connection  to  the  ongoing 
Freeze  Campaign  In  the  United  SUtes.  *  •  • 
as  long  as  the  Freeze  proposal  remains  vali- 
dated as  a  possible  flrat  step  to  reverse  the 
nuclear  arms  race,  and  as  popular  support 
grows  and  broadens  to  reflect  all  sectors  of 
the  society,  the  Freeze  campaign  will  have 
the  potential  of  winning  the  debate." 

A  lengthy  article  in  the  Rotterdam,  Hol- 
land, publication  Ons  Leger  [October  and 
November,  1981]  by  J.A.E.  Vermaat  traced 
the  control  of  the  Dutch  Interchurch  Peace 
Council  and  Christians  for  Socialism  organi- 
zation to  the  WPC  and  the  Christian  Peace 
Conference  (CPC).  Mr.  Vermaat  wrote  that 
""The  contacts  are  noade  primarily  through 
the  GDR  [East  Germany]  and  organizations 
that  are  active  there,  with  the  CPC  being  an 
Important  intermediary." 

The  article  reported  that  the  whole  anti- 
neutron  bomb  campaign  was  initiated  at  a 
WPC  meeting  in  East  Berlin  "in  the  pres- 
ence of  Nlco  Schouten.  the  Netherlands 
cadre  member  of  the  Communist  Party  of 
the  Netherlands  (CPN)." 

The  "Ban  the  neutron  bomb"  organiza- 
tion was  set  up  «1th  consideable  organiza- 
tional assistance  of  the  CPN,  and  the  group 
began  publishing  a  newsletter,  the  N-BuUe- 
tin.  Involving  leaders  of  the  CPC,  leftist 
trade  union  officials,  and  political  figures. 
The  major  anti-neutron  conferences  and 
meetings  during  1977  and  1978,  Vermaat  re- 
ported, were  "partially  financed  from  Blast 
European  sources." 

Citing  statements  in  the  N-BuUetin,  the 
article  revealed  that  the  March  1978  "Inter- 
national Forum"  for  Disarmament  and 
against  the  neutron  bomb  In  Amsterdam 
"was  entirely  organized  by  the  CPN  in  close 
collaboration  with  East  B^uropean  officials, 
communist  sister  parties  and  the  World 
Peace  Council.  "  Furthermore,  in  May  1978, 
the  Soviet  Peace  Committee  paid  for  the 
week-long  trip  to  New  York  for  the  first 
U.N.  Special  Session  on  Disarmanent  (SSD) 
of  CPN  "peace  activist "  Nlco  Schouten  and 
two  of  his  collaborators.  They  returned  to 
Holland  by  way  of  East  Berlin  where  they 
met  with  East  German  Peace  Council  offi- 
cials for  a  "debriefing"  on  their  New  York 
sojourn. 

Following  the  May  1978  Special  Session 
on  Disarmament  and  the  East  Berlin  ""de- 
briefing," the  name  of  the  Dutch  organiza- 
tion was  expanded  to  the  ""Cooperative  As- 
sociation to  Stop  the  Neutron  Bomb — Stop 
the  Arms  Race." 
Vermaat  continued: 

"It  is  a  little-known  fact  that  although 
the  Conununist  Party  of  the  Soviet  Union 
(CPSU)  is  hostUe  to  religion  and  the  cam- 
paign against  it  is  unabated  *  *  *,  it  has  long 
been  a  central  objective  of  the  party  to  ma- 
nipulate religious  organizations  and  influ- 
ence them  in  such  a  way  that  they  will  sup- 
port elements  of  Russian  foreign  policy. 


"It  Is  much  less  well  known  that  the  Rus- 
sian intelligence  service  [KGB]  within  the 
framework  of  this  policy  trains  '"church 
workers"  who  are  sent  to  posts  in  the  coun- 
tries of  the  West  and  the  Third  World.  Two 
such  training  centers  for  "religious  agents" 
are  located  at  Feodosia  in  the  Crimea  and  at 
Lvov  in  the  Ukraine. 

"Religious  workers  are  trained  there  who 
are  placed  in  Switzerland,  France,  Belgium. 
Spain,  Italy,  Portugal  and  Latin  America 
(the  Catholic  countries).  Those  who  go  to 
Latin  America  are  schooled  in  the  new  theo- 
logial  trends,  especially  the  theology  of  lib- 
eration. 

"In  Lithuania  there  is  a  training  center 
for  religious  agents  wno  are  dispatched  to 
the  Anglo-Saxon  world,  the  Federal  Repub- 
lic of  Germany,  Austria,  the  Netherlands 
and  Scandanavia  (mostly  Protestant  coun- 
tries). And  from  a  training  center  in  Con- 
stantsa, Romania,  workers  are  sent  out  to 
the  Middle  East. 

"This  Is  a  matter  of  training  agents  by 
whom  priests  and  preachers  can  be  Influ- 
enced. The  impression  must  also  be  created 
that  the  Communist  perU  is  quite  nonexist- 
ent. The  East  European  ecclesiastical  func- 
tionaries who  are  willing  to  exert  them- 
selves to  that  end  get  full  support  from 
their  govemmente  in  connection  with  their 
trips. 

'"Furthermore,  as  might  be  assumed,  per- 
sons of  Netherlands,  Belgian,  German  and 
English  nationality,  among  others,  are 
trained  in  the  aforementioned  institutes. 
Just  as  is  the  case  with  the  training  of  ter- 
rorists and  cadre  workers  in  various  camps." 

"The  article  notes  the  close  association  be- 
tween leaders  of  the  Dutch  "peace  move- 
ment" and  TASS  correspondent  Vadlm 
Leonov,  who  was  ordered  expelled  by  the 
Netherlands  government  last  year;  but 
closes  with  the  warning  that  the  real  danger 
lies  in  the  "leftist  parlor  Intellectuals  who 
draft  theories  that  veil  the  realities.'" 

"People  like  Hylke  Tromp  [director  of  the 
Polemologlcal  Institute  at  Gronlngen],  Ben 
ter  Veer.  Mienst  Jan  Paber  [Interchurch 
Peace  Council]  or  Philip  Everts,"  wrote  Ver- 
maat, are  much  more  important  than  the 
open  members  of  the  discredited  Commu- 
nist Party.  He  closed  his  articles  with  the 
warning,  ""If  we  do  not  understand  that,  we 
shall  never  be  able  to  understand  how  free 
countries  can  fall  prey  to  totalitarian 
forces." 

The  WPC-direct«d  anti-neutron  bomb 
campaign,  since  its  infra-structure  has  re- 
mained in  place,  was  able  to  move  again  into 
high  gear  in  August  1981.  following  Presi- 
dent Reagan's  announcement  that  the  U.S. 
would  proceed  with  neutron  warhead  pro- 
duction. 

The  WPC's  set  slogans,  "No  to  neutron 
bombs  and  all  neutron  weapons;  No  to  U.S. 
Cruise  and  Pershing  II  Missiles;  Start  nego- 
tiations;" were  immediately  pushed  to  the 
forefront  by  the  European  disarmament 
coalitions. 

In  a  statement  issued  after  the  American 
announcement  that  neutron  production 
would  proceed,  the  WPC  Issued  a  anti-neu- 
tron statement  that  took  direct  credit  for 
having  forced  the  Carter  Administration  to 
kill  plans  for  neutron  warhead  production 
and  proclaimed  the  commencement  of  a 
similar  campaign,  saying  in  part: 

"The  WPC  condemns  in  the  strongest  pos- 
sible terms  the  decision  by  U.S.  President 
Reagan  to  produce  neutron  weapons.  This 
action  defies  overwhelming  world  public 
opinion  which  compelled  the  former  U.S. 
administration    to   suspend    production   of 
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this  Inhuman  we&pon.  It  Is  the  latest  rtep  in 
the  U.S.  drive  for  military  superiority  and 
thrust  the  world  even  closer  to  a  nuclear  ca- 
tastrophe." 

WPC  president  Romesh  Chandra  sent  a 
protest  message  to  the  White  House  for  use 
as  propaganda  that  played  on  WPC  claims 
to  represent  and  control  "world  public  opin- 
ion:" 

"The  World  Peace  Council  with  national 
committees  in  137  countries  embracing  hun- 
dreds of  millions  of  people  is  deeply  shocked 
•  •  •.  The  overwhelming  majority  of  hu- 
manity has  already  expressed  itself  as  one 
voice  In  condemning  these  Illegal  Inhuman 
weapons.  •  •  • 

We  urge  *  *  *  that  you  respond  to  the 
hopes  and  will  of  public  opinion  and  rescind 
your  decision  to  go  ahead  with  production 
of  neutron  weapons,  enter  into  immediate 
Summit  negotiations  regarding  Eurostrate- 
glc  missiles  and  return  to  the  SALT  process. 
The  World  Peace  Council  Intends  to  exert 
all  possible  efforts  to  further  mobilize 
public  opinion  to  these  ends." 

The  WPC  newsletter.  Peace  Courier  [Sep- 
tember 1981],  used  cartoon  drawings  of  skel- 
etons and  corpses  to  highlight  the  WPC's 
customary  hysterical  rhetoric.  It  attacked 
the  neutron  warhead  as  "the  brainchild  of 
the  horrifying  'limited'  nuclear  war  concept 
and  the  'first  strike'  doctrine  openly  es- 
poused by  the  White  House  and  the  U.S. 
military  brass." 

It  is  noted  that  outside  the  United  States, 
the  World  Peace  Council  customarily  uses 
extreme  rhetoric,  saving  its  "moderate" 
mask  for  Americans.  An  example  was  its 
claim  in  the  anti-neutron  statement: 

"It  is  the  weapon  par  excellence  of  the  ag- 
gressor, designed  to  enable  him  to  take  over 
the  intact  cities  and  Industries  of  another 
country  after  getting  rid  of  the  tx>pulatlon." 
WPC  Religious  Targeting 

As  the  Dutch  writer.  J.  A.  E.  Vermaat  cor- 
rectly noted,  the  Soviet  Union  long  has  at- 
tempted to  manipulate  religious  organiza- 
tions so  that  they  support  Soviet  foreign 
policy  goals.  Through  the  WPC,  Christian 
Peace  Conference  (CPC),  and  also  through 
the  World  Council  of  Churches  (WCC)  In 
which  the  state-controlled  Soviet  bloc  reli- 
gious groups  play  coordinated  and  influen- 
tial roles,  the  religious  community  has  been 
made  a  major  target  for  disarmament  re- 
cruitment. As  this  report  already  noted,  the 
WPC's  1975  U.S.  delegation  met  with  a 
number  of  religious  and  quasi-religious 
groups  and  leaders.  Among  the  indicators  of 
the  WPC's  religious  targeting  was  a  quote 
attributed  to  an  anonymous  '"Dutch  Roman 
Catholic  pastor"  by  the  WPC  newsletter, 
"You  know  as  well  as  I  do  that  nuclear  arms 
are  directly  against  God's  wUl.  Stopping  nu- 
clear weapons  is  a  fight  for  Christianity." 

It  is  noted  that  at  the  initiative  of  the  Pa- 
triarch Plmen  of  the  Russian  Orthodox 
Church,  an  "International  Rellgloui>  Confer- 
ence for  Peace"  will  be  held  in  Stockholm  In 
September  or  October  1982  that  will  contin- 
ue disarmament  organizing  by  religious 
groups  targeted  at  the  Jime  U.N.  Special 
Session  on  Disarmament. 

WPC  coordination  of  North  American/ 
European  diaarmament 

There  is  ample  evidence  of  Soviet  coordi- 
nation of  the  E^iTopean  and  North  Ameri- 
can  disarmament  campaigns  through  the 
WPC,  Its  national  affiliates,  local  commu- 
nist parties  and  front  groups. 

Three  World  Peace  Council  activists- 
Werner  Rumpel,  head  of  the  East  German 
Peace  Council:  Nlco  Schouten.  leader  of  the 


Dutch  Cooperative  Group  to  Stop  the  Neu- 
tron Bomb;  and  Terry  Provance,  head  of  the 
AF8C  Disarmament  Program  and  co-con- 
venor of  the  MoblUzation  for  Survival's 
International  Task  Force— addressed  a  dem- 
onstration on  Capitol  Hill  sponsored  by  the 
Mobilization  for  Survival  (MPS)  on  October 
39.  1979. 

Rumpel,  Introduced  by  Provance  aa  "my 
friend,"  denounced  U.S.  and  NATO  plans  to 
deploy  the  Pershing  II  and  cruise  miM»— 
Schouten  said  "It  Is  easier  to  stop  this 
weapon  now,  before  it  is  deployed."  Their 
U.8.  trip  followed  a  WPC  disarmament  con- 
ference In  the  Hague  and  coincided  with 
"International  Dlsannament  Week". 

After  listening  to  the  speakers,  some  500 
demonstrators  marched  to  the  UjS.  Depart- 
ment of  Energy  and  conducted  "dvll  disobe- 
dience" by  blocking  entrances. 

But  the  many  more  recent  evidence  of 
WPC  control  and  manipulation  of  the  dis- 
armament campaign  include  the  following: 

Continental  Meeting  of  North  American 
Touth  for  Peace,  Detente  and  Disarmanent, 
October  23-25,  1981. 

Held  In  Montreal,  Canada,  October  23-25, 
1981,  the  "Continental  Meeting  of  North 
American  Touth  for  Peace,  Detente  and 
Disarmament"  was  organized  from  671  Dan- 
forth  Avenue,  Suite  301,  Toronto,  Ontario, 
Canada. 

The  meeting  was  a  regional  follow-on  to 
the  January  1981,  "World  Forum  of  Touth 
and  Students  for  Peace,  Detente  and  Disar- 
mament" in  Helsinki,  Finland,  the  "World 
Forum"  was  organized  by  the  WPC  in  con- 
Junction  with  other  Soviet-controlled  inter- 
national fronts  Including  the  World  Federa- 
tion of  Democratic  Youth  (WPDT)  and 
International  Union  of  Students  (lUS). 

The  featured  speakers  at  the  Continental 
Meeting  In  Montreal  included  officials  of 
the  Soviet  Committee  of  Touth  Organiza- 
tions and  the  youth  affiliate  of  the  West 
German  Communist  Party.  Participants  in- 
cluded representatives  of  the  U.S.  and  Cana- 
dian sections  of  the  WPC,  the  youth  groups 
of  the  Canadian  and  U.S.  Communist  par- 
ties, groups  dominated  by  the  Canadian  and 
U.S.  Communist  parties,  support  groups  for 
Third  World  revolutionary  terrorist  groups, 
and  disarmament  groups. 

The  "appeal"  issued  by  the  Continental 
Meeting  showed  that  the  n.S.  and  NATO 
were  the  real  targets.  In  part  It  stated: 

'"In  the  last  years,  numerous  protests  have 
been  staged  in  Canada  and  in  the  United 
States  by  different  groups  and  organizations 
concerned  with  peace  *  *  *.  Lately,  these 
protests  have  mounted  in  the  United  States 
and  in  Canada  against  United  States  mili- 
tary intervention  in  El  Salvador:  against  the 
production  and  deployment  of  the  neutron 
bomb;  against  the  deployment  of  new  nucle- 
ar weapons  in  Europe;  against  US  govern- 
ment support  for  Apartheid  and  interven- 
tion in  Angola:  and  against  the  reimposltion 
of  the  draft  in  the  US. 

"'In  January  1981,  the  World  Forum  of 
Touth  and  Students  for  Peace,  Detente  and 
Disarmament  •  •  •  declared  themselves  for 
complete  and  general  disarmament,  for  an 
end  to  the  arms  race,  for  the  establishment 
of  cooperation  In  the  relations  between  peo- 
ples and  countries;  and  the  conversion  of 
war  industry  into  civilian  Industry  to  meet 
human  needs. 

"The  arms  race  and  war  preparations,  but 
above  all  the  policies  of  confrontation  of  the 
new  U.S.  Administration  best  exemplified 
by  their  decision  to  produce  the  neutron 
bomb,  stand  not  only  against  the  national 
Independence  of  the  countries  on  their  way 


to  liberation,  but  also  against  the  basic  In- 
terests of  the  North  American  people  and 
youth." 

The  language  of  the  Continental  youth 
appeal  closely  paraUeled  not  only  the  slo- 
gans of  the  World  Peace  Council,  but  also 
those  of  the  UJS.-based  Mobilization  for 
Survival  (MF8)  In  Unking  diaarmament  to 
social  welfare  procrams,  statlnr- 

"The  general  demands  of  youth  for  Jobs, 
education,  a  meaningful  culture,  full  democ- 
racy, radal  and  national  equality,  a  safe  and 
healthy  environment  and  a  peaceful  future 
can  only  be  suoceasful  in  a  world  of  peace 
and  detente  *  *  '." 

Saying  that  the  Continental  Meeting  was 
to  "follow  up  the  spirit  of  the  Helsinki 
World  Fonun."  the  "appeal"  outlined  a  pro- 
gram of  coordinated  action  a>  follows: 

"We  commit  ourselves  to  support  and  or- 
ganize mass  actions  of  youth  and  students 
of  our  coimtries  to  pressure  our  respective 
governments  to  negotiate  the  limitations  of 
arms,  particularly  nuclear  arms;  for  an  end 
to  Canada's  participation  in  NATO  and 
NORAD;  for  declaring  Canada  a  nuclear 
weapons  free  zone;  to  stop  U.8.  military 
build  up;  no  MX.  Cruise  and  Pershing  mis- 
siles, no  neutron  bomb;  to  halt  U.S.  inter- 
vention In  other  countries  and  reinstitutlon 
of  the  draft  and  to  cut  military  spending  in 
our  countries  and  transfer  these  funds  to 
meet  human  needs." 

The  workshop  on  "Detente  And  Disarma- 
ment" addressed  by  guest  speaker  Igor  8a- 
gyrlan  of  the  USSR  Committee  of  Touth 
Organizations  produced  five  major  resolu- 
tions, all  adopted  unanimously,  which  were 
incorporated  into  the  action  program 
quoted  above. 

The  workshop  entitled  "Disarmament  in 
Europe"  was  addressed  by  Rainer  Butt  of 
the  Socialist  German  Workers'  Touth 
(SDAJ),  the  youth  affiliate  of  the  West 
German  Moscow-line  Communist  Party 
(KPD).  Not  unexpectedly,  the  resolutions  it 
produced  were  blatantly  pro-Soviet.  For  ex- 
ample: 

"Whereas  the  militarist  forces  in  Western 
Europe  and  North  America  are  pointing  to 
the  Warsaw  Pact's  deployment  of  SS-30 
missiles  as  Justification  for  their  own  dan- 
gerous plans  for  medium-range  missiles  in 
Western  E)uroi>e:  and 

"Whereas  these  same  forces  in  the  United 
States  argue  in  a  similar  fashion  that  the 
'Soviet  Tank  Threat'  necessitates  the  pro- 
duction of  the  Neutron  bomb  which,  even 
though  a  single  neutron  weapon  could  kill 
most  of  the  people  In  a  city  the  size  of  Paris, 
the  American  generals  call  an  'anti-tank 
weapon;'  and 

"Whereas  the  S8-20  missile  is  simply  a 
modernization  of  the  old  SS-^  and  S8-5  mis- 
siles (with  technology  the  Americans  have 
had  for  years);  a  modernization  that  poses 
no  new  threat  to  Western  Ehirope  since  for 
every  SS-20  deployed,  three  SS-4  and  S8-5 
missUes  are  removed,  and  as  a  result  the 
number  of  Warsaw  Pact  medium-range  war- 
heads has  not  Increased  in  ten  years:  and 

""Whereas  Warsaw  Pact  medium-range 
missiles  In  Europe  pose  no  first  strike  threat 
to  American  forces;  while  NATO  medium- 
range  missiles  do  in  fact  pose  a  first-strike 
threat  to  the  Soviet  Union;  and  •  •  • 

""Whereas  the  myths  of  the  SS-20  and 
Soviet  tank  threats  have  been  Invented  by 
NATO  and  American  military  strategists  as 
feeble  Justification  for  their  own  dangerous 
plans;  therefore 

"This  meeting  make  known  to  American 
military  strategists  its  opinion  that  the  SS- 
20  missiles  and  Warsaw  Pact  tank  forces 
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offer  absolutely  no  justification  for  their 
plans  to  deploy  Pershing  and  Cruise 
medium  range  missiles  in  Europe  and  to 
manufacture  the  neutron  bomb." 

This  resolution  passed  by  21  In  favor  to  30 
abstentions.  The  30  delegates  from  "paci- 
fist" and  other  disarmament  groups  who  at- 
tended this  workshop  clearly  understood 
the  one-sided  nature  of  the  resolution  and 
were  reluctant  to  compromise  their  "credi- 
bility" by  voting  for  It  publicly.  However, 
even  more  significant  was  the  fact  that  none 
of  these  cUsann&met.t  activists  was  willing 
to  stand  up  and  vote  in  opposition  to  the 
pro-Soviet  resolution.  Rather  than  go  on 
record  in  opposition  to  the  communists,  the 
30  delegates  abstained. 

There  were  a  number  of  additional  resolu- 
tions passed  unanimously  from  this  work- 
shop. They  attacked  only  the  U.S.  and 
NATO  for  agreeing  to  deploy  cruise  and 
Pershing  11  missiles,  but  declined  to  criticize 
the  USSR  and  Warsaw  Pact  for  their  SS- 
308.  The  neutron  bomb  was  termed  "an 
Insane  and  Lmposslble  figment  of  the  West- 
em  militarists'  Imaginations." 

Pissed  unanimously  was  a  declaration 
that  the  Continental  Meeting  was  "in  soli- 
darity with  the  E)uropean  peace  movement, " 
and  a  commitment  was  made  that  all  groups 
that  participated  in  the  Continental  meet- 
ing would  collaborate  more  closely  with  Eu- 
ropean disarmament  organizations.  The  dec- 
laration read: 

"In  recognition  of  the  Importance  of  this 
conference,  this  Continental  Meeting 
[p]resume8  that  organizations  participating 
in  this  meeting  will  in  the  future  cooperate 
more  closely  with  the  peace  movement  in 
Europe  so  that  activities  are  better  coordi- 
nated." 

A  proposal  for  setting  up  a  "central  office 
of  North  American  Youth  for  Peace  move- 
ment to  enable  future  coordination  t)etween 
Canadian  and  international  peace  move- 
ments" was  referred  to  the  Continental 
Meeting  continuations  committee,  as  was 
another  resolution  that  would  have  commit- 
ted the  meeting  to  "seek  to  achieve  Its  aims 
and  goals  in  a  peaceful,  non-violent 
method."  Those  who  follow  Lenin's  precepts 
do  not  rule  out  the  use  of  "armed  struggle" 
including  terrorism,  and  since  the  Continen- 
tal meeting  was  under  communist  control, 
its  leaders  declined  to  allow  the  organiza- 
tion to  be  limited  to  non-violent  methods. 

It  is  noted  that  the  workshop  entitled 
"Solidarity  with  the  People  and  Youth  of  El 
Salvador"  was  addressed  by  Raul  Alberto 
Beneda  of  the  Central  Association  of  Salva- 
dorean University  Students  (AOEUS)  who 
demanded  "pressure  on  both  the  Canadian 
and  US  governments  to  stop  military  and 
political  Intervention  In  El  Salvador,"  and 
that  they  recognize  and  support  the  Soviet 
and  Cuban-backed  Parabundo  Marti  Nation- 
al Liberation  Front  (FMLN)  and  the  Demo- 
cratic Revolutionary  Front  (FDR). 

Unanimous  resolutions  passed  by  the 
workshop  on  "Solidarity  with  the  People 
and  Youth  of  Chile"  addressed  by  Patricio 
Mason,  chairperson  of  the  Canadian  Coordi- 
nating Committee  for  Chilean  Youth,  called 
for  "human  rights"  organizing  in  support  of 
a  report  by  an  Ad  Hoc  Committee  on 
Human  RlghU  Violations  in  Chile  prepared 
for  presentation  to  the  U.N.  In  December 
1981.  The  fourth  resolution  clearly  demon- 
strated that  the  so-called  SovietKlirected 
"peace"  and  disarmament  movement  in  no 
way  Is  pacifist  or  opposed  to  armed  violence 
and  terrorism.  It  read: 

"Whereas  International  solidarity  work  Is 
crucial  to  the  struggle  to  overthrow  fascism 
in  ChUe:  and 


"Whereas  the  resistance  in  Chile  has  re- 
cently come  to  the  conclusion  that  an 
armed  struggle  will  eventually  be  necessary 
to  overthrow  the  Chilean  Junta: 

"Be  it  resolved  that 

"The  Chilean  solidarity  work  on  the 
North  American  continent  to  increased  and 
that  it  focus  on  creating  awareness  of  and 
support  for  the  eventual  armed  struggle  in 
Chile." 

The  U.S.  delegation  to  the  Continental 
Meeting  in  Montreal  was  top-heavy  with 
members  of  the  CPUSA's  youth  arm,  the 
Young  Workers  Liberation  League  (YWLL). 
The  U.S.  group,  all  from  New  York,  includ- 
ed Dennis  Regier,  a  YWLL  official  who  offi- 
cially represented  the  Soviet-controUed 
World  Federation  of  Democratic  Youth 
(WPDY);  Larry  Moskowltz.  YWLL  Central 
Committee:  Kris  Buxenbaum:  Luz  Rodri- 
guez: Michsiel  Schetnberg;  Curtis  Lee  Pitt- 
man:  Lourdes  Rodriguez  of  the  CPUSA-con- 
troUed  publication.  New  World  Review: 
Kevin  A.  Tyson:  and  Andrea  HIbhman. 
WPC'»  generaU  and  admimU  for  pence 

In  the  disarmament  drive,  the  World 
Peace  Council  and  the  Soviet  media  are 
making  heavy  use  of  statements  by  several 
former  NATO  military  officers  who,  follow- 
ing their  retirements  which  ended  their 
ability  to  influence  policy  and  their  access 
to  secret  information,  have  Ijecome  highly 
useful  "assets"  for  the  Soviet  disarmament 
propaganda  machine. 

Particularly  active  have  been  Gen.  Nino 
Pasti.  a  former  NATO  Vice-commander 
elected  in  1976  to  the  Italian  Senate  as  an 
"Independent"  on  the  Communist  Party 
ticket:  Major  Gen.  Gert  Bastian.  formerly 
commander  of  the  13th  Armored  Division  of 
the  West  German  Army;  and  two  retired 
U.S.  Rear  Admirals  who  play  leading  roles 
at  an  anti-defense  organization,  the  Center 
for  Defense  Information  (CDI).  CDI  direc- 
tor General  LaRocque,  and  his  deputy. 
Ehigene  Carroll. 

Several  of  these  retired  military  officers 
including  Bastian,  Pasti.  Johan  Kristl  of 
Norway.  Francisco  da  Costa  Gomes  of  Por- 
tugal (a  WPC  vice-president).  Georgios  Ku- 
manakos  of  Greece.  Von  Meyenfeld  of  the 
Netherlands  and  French  Admiral  Antolne 
Sangulnetti.  signed  a  memorandum  in  No- 
vember addressed  to  the  NATO  foreign  and 
defense  ministers,  the  commanders  of 
NATO  forces  and  staff  officers  attacltlng 
the  military  upgrading  agreements,  calling 
for  arms  negotiations  with  the  USSR  and 
asking  E^iropean  NATO  members  to  break 
away  from  alliance  with  the  U.S.  and  devel- 
op better  relations  with  the  Warsaw  Pact 
countries. 

At  a  November  1981  press  conference  in 
The  Hague,  Pasti  charged  that  the  idea  of  a 
"strategic  superiority  of  the  Soviet  Union 
and  Its  milltaxy  build-up"  was,  as  the  Soviet 
press  agency  TASS  reported,  a  "lie  fabricat- 
ed by  the  CIA  and  spread  by  NATO  propa- 
ganda." 

Pasti  said,  "I  can  give  the  assurance  that 
the  most  convinced  opponent  of  war  is  the 
Soviet  Union,  who  in  the  last  war  suffered 
the  gravest  trials.  This  cannot  be  said  of  the 
United  States  where  the  Idea  of  war  Is 
linked  with  the  profits  of  certain  circles." 

Both  Nino  Pasti  and  Gert  Bastian  have 
made  trips  to  the  U.S.  during  1981  which 
have  included  Capitol  Hill  speeches  to  Con- 
gressional audiences  sponsored  by  the 
SANE  Educational  Fund— Pasti  on  May  2nd 
and  Bastian  on  December  2nd. 

WPC  and  Pasti  on  Capitol  HiU 
The  World  Peace  Council's  May  delega- 
tion to  Washington  was  not  held  in  isolation 


with  other  activities  in  the  Western  Hemi- 
sphere. Prior  to  the  visit  to  the  U.S.  Con- 
gress, the  WPC  Presidential  Committee  met 
in  Havana.  Immediately  afterwards,  a  "Con- 
tinentlal  Meeting  of  the  National  Commit- 
tees for  Peace  in  Latin  America  and  the  Car- 
ibbean" was  held.  After  these  policy  coordi- 
nation meetings,  a  WPC  delegation  went  to 
Washington,  D.C..  and  other  U.S.  cities  to 
promote  Soviet  disarmament  themes. 

WPC-related  activities  in  Washington 
commenced  on  Tuesday,  May  5,  when  Rep- 
resentatives John  Conyers  CD-MI],  Ronald 
Dellums  [D-CA]  and  Patricia  Schroeder  [D- 
COl,  a  member  of  the  House  Armed  Ser- 
vices Committee  Subcommittee  on  Research 
and  Development  and  Subcommittee  on 
Readiness,  Invited  their  Congressional  col- 
leagues and  staff  to  attend  a  two-hour  after- 
noon "Briefing  on  European  Opposition  to 
the  New  Generation  of  Theater  Nuclear 
Weapons,"  sponsored  by  SANE  and  coordi- 
nated by  SANE  staffers  Sally  Dinsmore  and 
E>1  Glennon. 

SANE's  featured  speakers  were  Italian 
Senator  Nino  Pasti  and  Richard  Bamet,  co- 
founder  and  senior  fellow  of  the  Institute 
for  Policy  Studies  (IPS). 

The  circular  distributed  by  SANE  to  Con- 
gressional offices  announcing  the  Schroe- 
der-Conyers-DeUums  invitation  to  the 
"briefing"  described  Pasti  as  "formerly 
NATO's  Allied  Supreme  Vice-Commander 
for  Nuclear  Affairs  in  Europe,"  and  as  "an 
Independent  Left  member  of  the  Italian 
Senate"  who  "has  detailed  knowledge  of 
NATO  strategic  and  political  policies." 
SANE  did  not  mention  that  Pasti  ran  on  the 
Communist  Party  ticket  (which  was  widely 
reported  in  the  major  American  newspa- 
pers) or  that  he  was  prominent  in  the  World 
Peace  Council  (Information  also  readily 
available  in  the  major  news  indices  of  any  li- 
brary). On  January  9.  1981,  the  official  East 
German  press  agency  reported  that  Pasti 
was  touring  the  German  Democratic  Repub- 
lic (GDR)  at  the  InviUtion  of  the  GDR 
Peace  Council  as  a  representative  of  the 
Italian  National  Coordinating  Committee 
for  Peace. 

It  is  noted  that  among  Fasti's  recent  ac- 
tivities was  participation  in  the  November 
1978  "Altematives  to  Arms  Production" 
seminar  in  London  held  by  the  WPC  and  its 
British  section,  the  AU-Britaln  Peace  Liai- 
son Group,  where  Pasti  said,  "the  Warsaw 
powers  are  not  aggressive  forces;  they  are 
purely  defensive."  During  the  WPC's  Febru- 
ary 1979  meeting  in  East  Berlin,  Pasti  told 
the  Soviet  news  agency  TASS  that  "the 
Soviet  Union  had  lately  submitted  enough 
constructive  proposals  on  these  matters  [nu- 
clear disarmament];  it  Is  now  up  to  the  West 
to  decide. "  Also  participating  in  this  WPC 
East  Berlin  meeting  was  NIco  Schouten.  a 
key  leader  of  the  Dutch  disarmament  move- 
ment. 

At  the  Congressional  "briefing, "  the  topic 
assigned  to  Pasti  and  Bamet  was  '"the 
NATO  decision  to  deploy  Cruise  and  Per- 
shing II  missiles  in  Europe,  the  implications 
for  arms  control  negotiations,  and  growing 
E^lropean  opposition." 

However,  SANE  Education  Fund  staffer 
Bob  Musil  was  able  to  Introduce  an  addi- 
tional speaker,  British  actress  Susannah 
York,  who  has  described  her  personal  feel- 
ings about  nuclear  weapons  which  led  to  her 
becoming  an  activist  with  the  Campaign  for 
Nuclear  Disarmament  (CND)  in  England. 
She  attributed  the  existence  of  poverty  and 
hunger  to  military  expenditures  and  asked 
whether  one  should  "accept  a  society  in 
which  nice  young  men  come  out  of  universi- 
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ties  and  are  rewarded  for  finding  ever  new 
ways  to  destroy  and  kill."  By  far  the  most 
effective  speaker,  she  left  immediately  for 
her  New  York  opening  night  in  Ibsen's  play. 
"Hedda  Oabler"  in  which  the  protagonist 
commits  suicide  rather  than  face  social  em- 
barrassment. 

The  essence  of  Fasti's  remarks  was  that 
the  United  States  is  militarily  superior  to 
the  USSR  because  it  has  a  greater  total 
number  of  nuclear  warheads.  Thus,  he 
argued,  cruise  and  Pershing  II  missiles  are 
not  only  unnecessary,  but  might  "provoke" 
the  Soviets.  The  issue  of  the  multi-warhead 
Soviet  S8-20  missiles  which  could  strike  tar- 
gets as  far  as  Iceland  and  Morocco  even  if 
based  on  the  Asiatic  side  of  the  Ural  moun- 
tains was  avoided. 

Musll  and  Bamet  supported  Fasti's  claims 
and  credibility  by  emphasizing  Fasti's 
NATO  background  (although  he  retired  In 
1969)  and  his  position  as  an  "independent" 
Italian  senator. 

IPS  co-founder  Bamet  said  the  purpose  of 
his  presentation  was  "to  underline  the  par- 
ticular danger  they  [the  cruise  and  Pershing 
II]  pose  to  Europe  •  •  •  that  being  •  *  • 
highly  accurate  and  a  great  potential  threat 
to  Soviet  military  targets,  as  well  as  civilian 
targets,  there  is  increasing  pressure  on  the 
Soviets  in  a  crisis  to  use  their  own  missiles 
preemptively."  This  was  merely  another 
version  of  the  old  line  that  the  Soviets  are 
merely  reacting  to  American  "militarism." 
and  completely  Ignores  the  fact  demonstrat- 
ed In  Eastern  Europe,  Korea,  Cuba,  South- 
east Asia,  Angola.  Ethiopia,  Nicaragua. 
South  Yemen  and  Afghanistan  that  the 
Soviet  Union  is  an  expansionist,  imperial 
dictatorship  that  has  seized  every  opportu- 
nity given  it  by  American  military  and 
policy  weakness  to  Increase  the  territory 
under  its  control. 

Bamet  went  on  to  present  the  Soviet  pro- 
posals for  a  "nuclear  moratorium"  as  rea- 
sonable and  claimed  the  anti-NATO  demon- 
strations in  Europe  were  an  "independent" 
reaction  to  American  rejection  of  Brezh- 
nev's "nuclear  freeze"  offer  and  the  shelv- 
ing of  the  SALT  11  treaty  which  would  have 
preserved  the  USSR's  ICBM  superiority. 

Bamet  concluded  that  unless  these  U.S. 
decisions  were  reversed— the  SALT-II  treaty 
ratified  and  the  "nuclear  freeze"  put  into 
effect,  it  "is  going  to  preclude  possibilities  in 
the  future  for  serious  control  and  reversal 
of  Euromissiles." 

Bamet  enthusiastically  described  his 
meetings  with  European  disarmament  activ- 
ists earlier  in  the  spring. 

Fasti  returned  to  Capitol  Hill  on  the  fol- 
lowing day,  this  time  backed  by  WPC  presi- 
dent Romesh  Chandra  and  six  other  WFC 
activists. 

The  WFC  contingent's  schedule  was  co- 
ordinated from  New  York  by  Sandra  Pol- 
lock of  the  U.S.  Peace  Council  (USPC)  and 
In  Washington  by  Young  Workers  Libera- 
tion League  (YWLL)  veteran  and  USPC  ac- 
tivist Eric  L.  Metzner.  The  WFC  itinerary 
included  a  meeting  with  the  Coalition  for  a 
New  Foreign  and  Military  Policy  (CNFMP) 
prior  to  the  Capitol  Hill  appearance,  and  a 
reception  hosted  by  SANE's  Sally  Dinsmore 
at  her  home  In  northwest  Washington. 

Members  of  Congress  and  staff  were  invit- 
ed by  Congressmen  John  Conyers  [D-MI], 
Don  Edwards  CD-CA],  Mervyn  Dymally  [D- 
CA],  George  Crockett  CD-MI],  Ted  Weiss 
CD-NY]  and  Mickey  Leland  CD-TX]  "to 
meet  members  of  an  international  delega- 
tion *  *  *  led  by  Romesh  Chandra  of  India 
and  President  of  the  World  Peace  Council." 
According  to  the  invitation,  the  purpose  of 


the  meeting  with  the  WPC  leader  was  to 
discuss  the  "global  impact  of  arms  st>end- 
ing,"  the  world-wide  campaign  against 
South  Africa  and  Namibia  (Southwest 
Africa),  and  "developments  in  Central  and 
Latin  America"  obviously  meaning  U.S.  sup- 
port for  the  government  of  El  Salvador 
against  Soviet-backed  and  armed  revolution- 
ary terrorists  and  pressures  applied  to  the 
pro-Soviet  Sandinlsta  regime  in  Nicaragua. 

Other  members  of  the  delegation  Included 
Oordon  Schaffer,  a  British  Peace  Assembly 
member  of  the  WFC  Presidential  Commit- 
tee and  a  former  announcer.  Eulla  Ipsilanti, 
president,  Greek  Actors  Union;  Ellen  Ha- 
merskklag,  WFC  interpreter,  Austria;  Ouln- 
ean  Social  Development  Minister  Jeanne- 
Martine  Cisse;  and  Juan  Madero  Prietta. 
Deputy  Secretary-General  of  Mexico's 
ruling  FRI  party.  A  U.S.  tour  followed. 
Oroningen  Conference 

In  April  1981,  Gert  Bastlan  was  a  featured 
participant  in  a  conference  in  Gronlngen, 
The  Netherlands,  designed  to  promote  fur- 
ther public  opposition  to  the  U.S.  and 
NATO  by  focusing  on  the  muTimnm  possi- 
ble damage  from  a  full-scale  nuclear  war  on 
West  European  territory.  The  Gronlngen 
conference  also  served  to  Introduce  U.S.  dis- 
armament activists  to  leaders  of  the  Europe- 
an demonstrations  who  described  for  the  40- 
member  American  deleeation  tactics  and 
strategies  successful  in  building  the  Europe- 
an demonstrations. 

The  Oroningen  meeting  was  co-sponsored 
by  Admiral  LaRocque's  Center  for  Defense 
Information  of  Washington,  D.C.,  and  the 
Folemological  Institute  in  Gronlngen,  led  by 
Hylke  Tromp. 

In  the  summer  of  1981,  the  WFC  pub- 
lished Bastian's  Oroningen  address  and  his 
speech  to  the  May  23-24,  1981,  WPC-spon- 
sored  Nordic  Peace  Conference  in  a  pam- 
phlet entitled  "Nuclear  War  in  Europe?" 
Center  for  Defense  Information 

The  Center  for  Defense  Information 
(CDI),  a  project  under  the  tax-exempt  spon- 
sorship of  the  Fund  for  Peace  (FFP)  whose 
president.  Nicholas  Nyary,  participated  in 
the  WFC's  1976  disarmament  conference,  is 
one  of  three  sister  projects  which  are  spin- 
offs from  the  Institute  for  Policy  Studies. 

These  other  projects  are  the  Center  for 
National  Security  Studies  (CNSS)  which 
has  taken  the  leading  role  in  lobbying  for 
the  total  destruction  of  the  capacity  of  the 
Central  Intelligence  Agency  for  covert 
action  and  covert  Intelligence  collection;  and 
the  Center  for  International  Policy  (CIP) 
which  promotes  U.S.  policies  of  "non-inter- 
vention" against  Soviet-backed  aggression. 
CNSS's  founding  director,  Robert  Borosage, 
has  retumed  to  the  Institute  for  Policy 
Studies,  which  has  been  described  as  the 
"perfect  intellectual  front  for  Soviet  activi- 
ties which  would  be  resisted  if  they  were  to 
originate  openly  from  the  KGB."  IPS  fellow 
Orlando  Leteller.  director  of  the  IPS  Trans- 
national Institute  (TNI)  which  has  offices 
in  Amsterdam,  London  and  Washington, 
D.C..  who  also  was  a  leader  of  the  Center 
for  International  Policy,  was  revealed  after 
his  death  in  September  1976  to  have  been 
an  "agent  of  influence"  for  the  Soviet  KGB 
working  under  a  Cuban  "case  officer." 

CDI  is  directed  by  Rear  Adm.  (Ret.)  Gene 
R.  LaRocque.  It  recently  moved  from  the 
townhouse  it  shared  with  CNSS  and  CIP  to 
larger  offices  near  Capitol  Hill. 

CDI's  staff  is  reported  as  currently  includ- 
ing Rear  Adm.  (Ret.)  Ehigene  Carroll, 
deputy  director.  Major  Gen.  William  T. 
Falrboum,  USMC  (Ret.),  associate  director; 


David  T.  Johnson,  research  director;  Arthur 
K.  Kanegla,  media  director,  Lt.  Col.  John  H. 
Buchanan.  USMC  (Ret.);  Dr.  Robert  S. 
Norris;  Stephen  D.  Goose;  Evelyn  S.  La- 
brlola;  Pamela  G.  Anderson;  Richard  Field- 
house;  Thomas  K.  Longstreth;  Charlotte 
Goodwin;  Goldia  Shaw  and  Gary  Mummert. 
senior  staff;  James  K.  Trelres  and  Sidney  R. 
Katz,  consultants;  and  research  interna 
Thomas  Greenberg,  Steven  Hirsch  (Ken- 
tucky). Joshua  Homlck  (UCSC)  and  Sandy 
Scott  (Yale). 

The  publications  of  the  CDI  and  sUte- 
ments  of  its  leaders  consistently  have  op- 
posed each  major  upgrading  in  UJS.  defense 
forces,  and  have  opposed  U.S.  overseas  bases 
and  defense  treaties  with  non-communist 
allies.  CDI  leaders  and  publications  have 
been  praised  and  quoted  by  the  Soviet 
media  on  those  and  related  issues  since 
CDI's  inauguration  in  1973. 

In  the  fall  of  1975.  after  causing  a  crisis  in 
U.S.-Japan  relations  by  telling  a  subcommit- 
tee of  the  Congressional  Joint  Committee 
on  Atomic  Energy  that  the  U.S.  did  not 
honor  agreements  to  off-lnad  atomic  weap- 
ons from  U.S.  warships  before  they  entered 
Japanese  harbors,  LaRocque  went  to 
Moscow  as  a  guest  of  the  Institute  of  the 
U.S.A.  and  Canada,  a  think-tank  with  close 
ties  to  the  KGB.  LaRocque  later  altered  his 
statements  on  U.S.  nuclear  weapons  and  ad- 
mitted he  had  no  knowledge  that  the  U.S. 
had  ever  violated  its  agreements  with  Japan 
in  a  Moscow  interview  with  the  correspond- 
ent for  the  Japanese  Communist  Party 
(JCP)  newspaper  AkahaU  1 10/26/761. 

Currently.  LaRocque's  statement,  "If  you 
dummies  let  us,  we'll  fight  World  War  III  in 
Europe."  is  being  widely  used  by  the  orga- 
niziers  of  demonstrations  against  "Euromis- 
siles"  in  the  NATO  countries.  [WIN  maga- 
zine. 1/1/82]. 

LaRocque's  deputy  at  CDI,  Eugene  J.  Car- 
roll, another  retired  U.S.  rear  admiral,  re- 
cently was  praised  on  the  Moscow  Radio  Do- 
mestic Service  program.  "International  Ob- 
servers Roundtable"  CIS  November  81]. 
Gennady  Gerasimov  commented: 

"When  I  was  in  Washington  quite  recent- 
ly. I  happened  to  be  at  the  Center  for  De- 
fense Information  where  I  talked  with  Rear 
Adm.  Eugene  CarroU,  retired,  codlrector  of 
this  center.  He  confirmed  again,  he  stressed 
that  all  their  calculations  show  that  a  nucle- 
ar war  would  inevitably  and  ineluctably 
become  universal  and  that  a  limited  nuclear 
war  is  Impossible  and  unrealistic.  For  this 
reason.  Incidentally,  the  rear  admiral  ex- 
pressed his  support  for  Leonid  nich  Brezh- 
nev's appeal  to  the  U.S.  Administration  to 
give  up  dreams  of  attaining  military  superi- 
ority over  the  Soviet  Union.  Each  of  the 
sides  today  possesses  sufficient  potential  to 
destroy  each  other,  even  several  times  over. 
Thus  attempts  to  secure  military  advan- 
tages are  senseless.  This  was  the  opinion  of 
this  retired  rear  admiral." 

It  Is  noted  that  according  to  an  article  in 
the  Journal  Kommunist  COctober  1981]  the 
theoretical  organ  of  the  CPSU  Central 
Committee,  other  disarmanment  enthusi- 
asts from  the  ranks  of  the  West  German  de- 
fense and  military  structure  include  Dr.  D. 
Lutz  of  Hamburg  University,  retired  minis- 
ter E.  Eppler,  and  retired  generals  F.  Bim- 
stiehl  and  W.  von  Baudissin,  currently  direc- 
tor of  the  Hamburg  University  Institute  for 
Peace  Resesrch  and  Security  Policy.  Their 
views  recently  were  published  in  the  PRO  In 
a  pamphlet  entitled  "Generals  for  Peace." 

It  is  also  noted  that  the  disarmament 
lobby  continues  to  use  the  services  of  Brig. 
Gen.  Hugh  B.  Hester,  who  retired  from  the 
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vs.  Anny  In  1951.  And  w«a  hlchly  voc»l 
with  dlsarmAmcnC  and  anU-Vletnam  groups 
during  the  19608  and  1970s.  In  September 
1981.  Oen.  Hester  circulated  to  Members  of 
Congress  a  copy  of  Leonid  Breshnev's 
"Peace  Program  for  the  SOs "  with  a  letter 
terming  Reagan  Administration  defense 
policies  sinister."  Hesters  effort  was  spon- 
sored by  Promoting  Enduring  Peace  (PEP). 
"NATO  MlaaUes:  A  European  Perspective" 
Approximately  75  Congressional  staff 
members  and  disarmament  activists  attend- 
ed a  3-hour  "conference"  In  the  Dirksen 
Senate  Office  Building  on  December  2.  1981. 
enUUed  "NATO  Mlviles:  A  European  Per- 
spective." The  meeting  was  sponsored  by 
SANE  (A  Cltlsens'  OrganlzaUon  for  a  SANE 
World). 

Moderator  David  Cortright,  SANE  execu- 
tive director,  said  the  Capitol  Hill  confer- 
ence and  subsequent  meetings  In  the  n.S. 
would  give  Americans  the  opportunity  to 
hear  first-hand  reports  by  "authoriUtlve 
European  experts"  and  would  aid  in  ending 
the  "myopia  in  regarding  the  European 
peace  movement  as  a  creation  of  the  Krem- 
lin." 
Cortright  introduced  the  four  panelists: 
Oen.  Oert  Bastian.  characterized  as  "a  re- 
tired West  German  Commander  with  first- 
hand knowledge  of  the  strategic  implica- 
tions Involved  In  NATO's  plans:" 

Josephine  "Jo"  Richardson,  a  British 
Member  of  Parliament,  co-chairperson  of 
the  Campaign  for  Nuclear  Disarmament 
(CND)  and  member  of  the  Labour  Party's 
National  Executive  Committee: 

Petra  Kelly,  "Chairperson  and  Speaker  of 
the  Green  Party"  of  West  Germany:  and 

Karl-Heinz  Hansen,  described  as  a 
"Member  of  the  West  German  Bundestag 
since  1949,  presently  serving  on  the  Defense 
and  Foreign  Relations  Committees."  Cor- 
tright told  the  audience  that  Hansen  recent- 
ly had  been  expelled  from  the  PRG's  ruling 
Social  Democratic  Party  (SDP)  on  account 
of  his  opposition  to  NATO  plans  to  deploy 
Pershing  11  missiles  in  West  Germany. 

Richardson  claimed  the  British  peace 
movement  had  arisen  completely  spontane- 
ously as  "a  movement  of  people"  and  an- 
nounced with  satisfaction  that  the  British 
lAbour  Party  leadership  had  gone  firmly  on 
record  as  favoring  unUaterai  disarmament 
and  committed  to  Implementation  of  unilat- 
eral disarmament  when  they  are  returned  to 
power.  Richardson  said  the  Labour  Party 
would  Implement  unilateral  disarmament  by 
dismantling  Britain's  own  nuclear  weapons, 
and  closing  and  dismantling  n.S.  bases.  She 
attacked  President  Reagan's  "zero  option" 
arms  proposal  to  the  USSR  as  a  "a  cynical 
proposal  *  *  *  calculated  to  be  unaccept- 
able." 

Gen.  Bastian  told  the  audience  that  it  Is 
"a  fundamental  mistake"  to  view  the  peace 
movement  as  speaking  for  or  serving  the  In- 
terests of  the  Soviet  union.  He  attacked  VS. 
Pershing  II  missiles  as  "designed  Candl  in- 
tended for  nuclear  war,  not  for  deterrence"; 
and  said  that  NATO's  nuclear  forces  did  not 
need  upgrading  because  the  total  number  of 
Western  nuclear  warheads  was  greater  than 
those  of  the  East. 

Likewise,  Bastian  conceded  that  Warsaw 
Pact  conventional  ground  forces  were  larger 
than  those  of  NATO,  but  emphasized  that 
NATO  troops  were  better  trained.  He 
quoted  another  West  German  general  as 
stating  NATO  could  defend  Europe  without 
using  nuclear  weapons. 

To  Illustrate  his  assertion,  Bastian  admit- 
ted that  the  USSR  had  a  marked  superiori- 
ty In  the  number  of  tanks,  but  then  said 


these  tanks  were  of  World  War  II  vintage 
[apparently  he  had  never  heard  of  T-84  or 
T-72  tanks  deployed  since  the  late  1960s  or 
the  new  T-80s  being  developed],  and 
claimed  that  the  real  Issue  was  not  the 
number  of  tAnks  the  East  had.  but  the 
number  of  anti-tank  rockets  available  to 
each  side.  Bastian  avoided  specifying  which 
side  had  the  greater  number  of  anti-tank 
weapons,  but  clearly  implied  that  NATO 
was  "guilty"  of  having  the  larger  number  of 
anti-tank  weapons. 

Bastian  consistently  reversed  the  role  of 
weapons,  presenting  NATO's  defensive  anti- 
tank weapons  as  "offensive"  weapons,  and 
depleting  the  large  Soviet  and  Warsaw  Pact 
armored  divisions  as  "defensive." 

Petra  Kelly,  who  attended  college  In  the 
U,S.  from  1966  to  1970  and  was  active  in  the 
anti- Vietnam  movement  was  the  most  effec- 
tive of  the  West  German  speakers  on  ac- 
count of  her  Idiomatic  command  of  English. 
She  served  as  Bastlan's  translator  during 
the  question  and  answer  period.  Kelly  at- 
tempted to  appear  "evenhanded"  by  ciitlz- 
ing  the  Soviet  occupation  of  Afghanistan, 
demanding  total  nuclear  and  conventional 
disarmament  and  calling  for  dissolution  of 
NATO  and  the  Warsaw  Pact. 

At  a  disarmament  rally  in  London  on  Oc- 
tober 24,  1981.  Kelly  revealed  her  bias  by 
stating,  'the  Soviets  *  *  *  have  a  part  to 
play  obviously,  but  it  Is  NATO— not  the 
Warsaw  Pact— that  is  going  to  introduce  a 
whole  new  kind  of  killer  technology  and 
quick  strike  capability.  There  Is  no  missile 
gap.  NATO  Is  trying  to  create  one." 

At  various  U.S.  appearances,  she  support- 
ed the  Krefeld  Appeal,  a  petition  to  ban  de- 
ployment of  Pershlng-II  and  cruise  missiles 
In  the  PRG  that  was  initiated  In  November 
1980  by  the  German  Peace  Union  (DFU), 
the  WPC's  West  German  section  which  Is 
controlled  by  the  Communist  Party  (DKP). 
Kelly  described  the  Green  Party's  tactic 
of  linking  the  antlnuclear  power  movement 
to  the  disarmament  campaign  through 
claims  that  nuclear  power  plants  turn  the 
possibility  of  conventional  war  Into  a  nucle- 
ar war.  She  dismissed  as  "propaganda  of  the 
Reagan  Administration"  the  concept  of  a 
"window  of  vulnerability"  due  to  outmoded 
U.S.  retaliatory  strategic  weapons  that 
could  be  destroyed  In  a  Soviet  first  strike. 
U.S.  criticism  of  the  European  disarmament 
movement,  she  said,  was  based  on  "fear  of 
antl-mUlt&rism." 

Karl-Helnz  Hansen  stated  that  the  Soviets 
have  missiles  like  the  SS-20  aimed  at  the 
FRG  simply  because  the  U.S.  and  NATO 
have  nuclear  weapons  stationed  on  West 
German  soil. 

"The  Soviet  Union  is  no  more  expansion- 
ist, no  more  imperialistic  in  our  eyes  than 
the  United  States. "  he  said:  and  asserted 
that  Westerners  had  to  discard  the  concept 
that  military  strength  enhances  national  se- 
curity on  the  ground  that  there  Is  "no  de- 
fense possible"  against  nuclear  weapons.  He 
called  FRG  agreement  making  West  Germa- 
ny dependent  on  Soviet  natural  gas  supplies 
for  much  of  Its  home  heating  needs  a  "posi- 
tive" step. 

In  a  brief  question  and  answer  period, 
panelist  Ivo  J.  Spaiatin,  staff  director  of  the 
House  Foreign  Affairs  Committee's  Subcom- 
mittee on  International  Security  and  Scien- 
tific Affairs,  asked  whether  nuclear  parity 
existed.  Bastian  reiterated  that  NATO  was 
superior  to  the  Wtirsaw  Pact  in  nuclear, 
naval  and  air  systems:  Hansen  asserted  (de- 
spite the  historical  precedent  of  the  Ar- 
dennes strategy  in  World  War  II)  that  tanks 
were  irrelevant  and  could  only  be  used  in 


very  restricted  regions  of  the  PRG/GDR 
border  on  account  of  mountainous  terrain; 
and  Jo  Richardson  excused  Soviet  military 
superiority  saying  that  the  Soviet  Union 
was  forced  to  defend  a  25  million  kilometer 
border  while  the  U.S.,  Europe  and  People's 
Republic  of  China  together  had  a  mere  2 
million  kilometers  of  border. 

Bob  Sherman,  military  staff  assistant  to 
Rep.  Thomas  Downey  [D-NY],  asked  why 
the  four  E^uropean  panelists  were  concerned 
with  the  neutron.  Pershing  II  and  cruise 
theater  nuclear  forces  rather  than  with 
"strategic  nuclear  weapor^s  that  could  still 
destroy  the  world."  Bastian  replied  that  it 
was  the  responsibility  of  the  Europeans  to 
prove  to  the  U.S.  that  cruise  and  Pershing 
missiles  were  not  acceptable  responses  to 
the  Soviet  SS-20  missiles. 
Nordic  Press  Manipulation  by  the  U.S.S.R. 
In  the  Scandanavlan  countries,  the  direct 
role  of  Soviet  KGB  officials  with  WPC-re- 
lated  disarmament  groups  has  been  ex- 
posed. In  September  1981,  Vladimir  Merkou- 
lov,  Second  Secretary  of  the  Soviet  Embassy 
In  Copenhagen,  described  in  the  Danish 
press  as  having  "KGB  connections,"  was  de- 
clared persona  non  grata  and  expelled  for 
his  activities  with  disarmament  groups. 

Merkoulov  worked  with  the  Danish  Com- 
mittee for  Cooperation  and  Peace,  a  coali- 
tion of  50  disarmament  groups  linked  with 
the  WPC;  and  provided,  through  Danish 
author  Herlov  Petersen,  $2,000  to  buy  news- 
paper ads  promoting  a  "Nordic  nuclear  free 
zone." 

Merkoulov  and  Petersen  attempted  to  in- 
fluence Danish  public  opinion-makers  with 
lunches  and  gifts.  Petersen  has  been 
charged  with  violating  the  Danish  Espio- 
nage Act. 

The  Swedish  newspaper  Verdens  Gang 
(11/27/811  reported  that  two  Soviet  diplo- 
mats were  being  expelled  from  Norway.  One 
of  them,  Soviet  First  Secretary  Stanlslaw 
Chebotok,  offered  money  to  several  Norwe- 
gians to  write  letters  against  NATO  and  nu- 
clear arms  to  local  newspapers.  The  article 
stated  that  Chebotok  previously  had  been 
expelled  from  Denmark  for  similar  reasons. 
On  November  29,  1981,  the  U.S.  Depart- 
ment of  State  said  that  a  Norwegian  news- 
paper story  that  under  "certain  circum- 
stances" the  U.S.  would  attack  Norway  with 
nuclear  weapons  was  "disinformation" 
based  on  KGB  forgeries. 

Commenting  on  the  Soviet  efforts  to  ma- 
nipulate public  opinion  via  the  Nordic  press, 
Berllngske  Tldende  [11/6/81]  editorialized: 

"The  Soviet  Embassy's  interference  In  the 
public  debate  on  Danish  security  policy  Is  so 
gross  a  provocation  that  It  Is  almost  a  cari- 
cature of  reality.  The  financing  of  a  cam- 
paign of  advertisements  for  a  nuclear-free 
zone  in  the  Nordic  coun- 

tries •  •  •  compromises  Soviet  policy  with 
regard  to  the  Nordic  countries  •  •  *.  It 
comes  as  a  confirmation  for  all  those  who  in 
the  past  were  unwilling  to  see  or  hear  that 
his  disguised  offer  of  a  Soviet  contribution 
to  such  a  zone  was  superpower  trickery  to 
be  used  to  blind  the  simple-minded." 
Chronology  of  diaamament  oivanizing 
Having  outlined  i.he  leaderhip  role  in  the 
international  disarmament  campaign  that 
the  Soviet  Union  is  playing  covertly 
through  the  KGB  and  front  organizatons 
lead  by  the  World  Peace  Council,  and 
having  provided  examples  of  the  collabora- 
tion of  leaders  of  U.S.  disarmament  groups 
such  as  SANE,  WILPF,  MFS  and  the  CDI 
with  the  WPC,  this  Western  Goals  report 
will  examine  a  series  of  disarmament  and  re- 
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lated  organizing  conferences  held  during 
the  latter  part  of  1981. 

Focusing  on  the  June  1981  n.N.  Second 
Special  Session  on  Disarmament,  this  sec- 
tion will  examine  meetings  of  the  U.N.  Non- 
Oovemment&l  Organizations  (NOOs),  X3S. 
Peace  Council  (USPC).  Mobilization  for  Sur- 
vival (MFS)  and  campaigns  associated  with 
the  MFS.  and  the  Women's  International 
Democratic  Federation  (WIDF).  In  addition, 
recent  organizing  activities  by  \3&.  disarma- 
ment groups  will  be  reviewed. 
WPC/NOO  Conference  on  Disarmament, 
Augiist  5-6, 1981 

The  WPC  and  other  Soviet-controlled 
international  fronts  play  a  very  strong  role 
at  the  United  Nations  in  coordinating  the 
activities  of  Non-Oovemmental  Organiza- 
tions (NOOs),  particularly  on  the  Issues  of 
disarmament,  public  information  and  sup- 
port for  Soviet-backed  terrorist  "national 
liberation"  movements. 

WPC  planning  targeting  the  second  UJf. 
Special  Session  on  Disarmament  moved  into 
high  gear  with  the  NOO  Urgent  Action 
Conference  for  Disarmament.  August  5-6, 
1981,  in  Oeneva.  which  was  organized  by  the 
Special  NOO  Committee  on  Disarmament 
co-chaired  by  WPC  president  Romesh  Chan- 
dra. 

Under  the  co-chairmanship  of  Chandra 
and  Serge  Wourgaft,  secretary-general  of 
the  World  Veterans  Association,  the  NOO 
Urgent  Action  Conference  discussed,  as  re- 
ported by  the  WPC  in  the  Peace  Courier 
[September  1981]: 

"obstacles  to  disarmament  in  the  light  of 
the  new  developments  in  the  arms  race,  es- 
pecially in  nuclear  arms,  as  well  as  NOO  ac- 
tions to  overcome  them.  It  also  discussed 
NOO  activities  in  connection  with  prepara- 
tions from  the  Second  Special  Session  on 
Disarmament  of  the  UN  Oeneral  Assembly- 
*  *  *,  the  establishment  of  cooperative  rela- 
tions with  concerned  organizations  outside 
the  NOO  community  and  campaigns  for  nu- 
clear disarmament  •  •  •  ." 

The  WPC  report  noted  that  the  U.N. 
NOOs  could  be  used  to  influence  U.S.  and 
European  government  leaders.  A  panel  of 
disarmament  activists  "insisted  that  urgent 
measures  be  taken  to  stop  the  drive  toward 
a  nuclear  catastrophe  and  emphasized  the 
importance  of  NOOs  in  Influencing  deci- 
sionmakers to  curb  the  race."  The  members 
of  the  panel  were  Identified  as  Nino  Pasti: 
Mrs.  Randall  Forsberg,  executive  director  of 
the  Institute  for  Defense  and  Disarmament 
Studies  (IDDS),  formed  in  January  1980  and 
based  in  Brookline,  MA;  Leopoldo  Nilus, 
World  CouncU  of  Churches  (WCC);  Prof.  O. 
A.  Troflmenko,  USSR;  and  Prof.  Hylke 
Tromp,  Director  of  the  Polemological  Insti- 
tute of  the  University  of  Oronlngen,  the 
Netherlands,  cosponsor  of  the  Oronlngen 
nuclear  war  conference. 

The  Information  Digest  [9/19/80]  report- 
ed that  in  cooperation  with  leaders  of  the 
Center  for  Defense  Information,  the  IDDS 
was  active  lobbying  among  delegates  to  the 
1980  Democratic  National  Convention  for 
disarmament,  and  that  it  took  the  position 
that  "for  the  U.S.  to  regain  nuclear  superi- 
ority, rather  than  stopping  the  sirms  race, 
will  produce  imprecedented  danger  of  first 
strike  by  both  sides  in  time  of  crisis;  and  is 
the  single  gieatest  danger  currently  facing 
the  world." 

The  Information  Digest  reported: 

"The  president  and  executive  director  of 
the  ISSD  is  Mrs.  Randall  "Randy"  Fors- 
berg. Officers  include  Patrick  Hughes,  secre- 
tary, and  Oeorge  Sommaripa,  treasurer. 
The  IDDS  Board  of  Directors  reflects  a 


spectrum  from  the  academic  and  activist 
branches  of  the  anti-defense  lobby  Including 
several  individuals  and  organizations  active 
with  the  World  Peace  Council  (WPC).  Mem- 
bers of  the  board  Include  Betty  Lall,  chair- 
person, U.N.  Committee  on  Disarmament 
and  International  Security,  Political  Sci- 
epoe.  Cornell:  Hayward  Alker,  International 
Relations,  MIT;  Richard  Bamet,  Institute 
for  Policy  Studies  (IPS);  Elise  Bouldlng,  So- 
ciology, Dartmouth:  Kay  Camp,  interna- 
tional president.  Women's  International 
League  for  Peace  and  Freedom  (WHPF); 
Harvey  Cox,  Divinity,  Harvard;  Richard 
Falk,  International  Law,  Princeton;  Randall 
Forsberg,  ex  officio;  Sanford  OottUeb,  New 
Directions;  Robert  Johanaen,  Institute  for 
World  Order  (IWO);  Cheryl  Keen,  executive 
board,  COPRED,  Coordinator,  International 
Studies,  Harvard;  Aim  Lakhdhlr,  Westport, 
CT;  Everett  Mendelsohn,  History  of  Sci- 
ence, Harvard:  Philip  Morrison,  physics, 
MIT,  Oeorge  Rathjens,  political  science, 
MIT;  Judith  Reppy,  economics.  Peace  Stud- 
ies Program,  Cornell;  and  Brewster  Rhoads, 
director.  Coalition  for  a  new  Foreign  and 
Military  Policy  (CNPMP)." 

Prime  among  the  WPC-led  United  Nations 
NOO  concerns  were  "the  danger  of  the  de- 
ployment of  new  nuclear  medium  range  mis- 
siles in  Europe  and  *  *  *  immediate  negotia- 
tions on  this  subject."  The  NOO  disarma- 
ment group  agreed  that  their  main  activity 
would  be  to  contribute  to  "the  preparations 
and  work  of  the  S8D-2." 
Special  Session  on  Disarmament  Working 

Oroup,  October  6, 1981 
On  October  6,  1981,  some  40  representa- 
tives of  disarmament  groups  who  constitut- 
ed themselves  the  ad  hoc  Special  Session  on 
Disarmament  Working  Oroup  (SSDWG) 
met  In  New  York  (^ty  to  organize  rallies 
and  demonstrations  in  support  of  "Interna- 
tional Disarmament  Week"  (October  24-31) 
and  to  launch  the  Campaign  for  the  Second 
UN  Special  Session  on  Disarmament. 

The  leadership  role  was  taken  by  repre- 
sentatives of  CPUSA  fronts,  the  U.S.  affili- 
ates of  international  Soviet  fronts,  and  of 
groups  that  have  close  ties  with  Soviet 
fronts. 

These  groups  Included  the  U,S.  Peace 
Council  (USPC);  Christian  Peace  Confer- 
ence (CPC);  Women  for  Racial  and  Econom- 
ic Equality  (WREE).  a  CPUSA  front  affili- 
ated with  the  WIDP,  Women's  Internation- 
al League  for  Peace  and  Freedom  (WILPF); 
Women  Strike  for  Peace  (WSP);  Promoting 
Enduring  Peace  (PEP);  Riverside  Church 
Disarmament  Program;  Clergy  and  Laity 
Concerned  (CALC);  the  Disarmament  Work- 
ing Oroup  of  the  Coalition  for  a  New  For- 
eign and  Military  Policy  (CNFMP);  Wash- 
ington (D.C.)  Peace  Center:  War  Resisters 
League  (WRL);  Fellowship  of  Reconciliation 
(FOR);  and  the  American  Friends  Service 
Committee  (AFSC)  present  as  the  Nuclear 
Freeze  Campaign. 

Other  groups  in  the  SSDWO  included  the 
All-African  People's  Revolutionary  Party 
(AAPRP);  Children's  Campaign  for  Nuclear 
Disarmament  (CCND);  Coalition  for  a  Peo- 
ple's Alternative  (C:PA):  Democratic  Social- 
ist Organizing  Committee  (DSOC);  National 
Association  of  Social  Workers  (NASW);  the 
SHAD  Alliance  (New  York  City  St  Long 
Island  chapters);  SEA  Alliance  (New 
Jersey);  Unitarian  Unlversalist  Association; 
World  Conference  on  Religion  &  Peace:  and 
the  Mobilization  for  Survival  (MFS)  New 
York  and  Boston  offices  and  the  MFS  Inter- 
national and  Religious  task  forces. 

A  Staff  Search  Committee  was  estab- 
lished; an  office  set  up  In  the  New  York 


MFS  offices  at  the  Church  of  AU  Nations  on 
St.  Marks  Place;  and  Ken  Caldeira  was 
hired  as  staff  coordinator.  A  larger  "out- 
reach" meeting  was  planned  for  Halloween, 
the  last  day  of  "International  Disarmament 
Week." 

World  Congress  of  Women.  October  8-13, 
1981 

Coordination  of  women's  groups  in  cam- 
paigns to  generate  public  pressure  against 
U.S.  anns  modernisation  and  deployment  of 
the  Pershing  n  and  cruise  miasiles  in  West- 
em  Europe— or  at  least  a  facslmUe  of  gener- 
al public  opposition— was  the  theme  of  the 
World  Congress  of  Women,  held  in  Prague, 
CSechoslovakla,  October  8-13,  1981.  orga- 
nized by  the  Women's  International  Demo- 
cratic Federation  (WIDF),  a  Soviet-con- 
trolled front  which  acts  as  a  virtual 
"women's  auxiliary"  to  the  World  Peace 
Council. 

Among  those  addressing  the  WIDF  meet- 
ing were  Csechoslovakian  president  Oustav 
Husak;  Romesh  Chandra,  WPC  president 
who  Is  also  vice-president  of  the  UJf .'s  Non- 
Oovemmental  Organizations  structure; 
Soviet  Women's  Committee  president  Va- 
lentina  N.  Tereshkova;  U.N.  Assistant  Secre- 
tary-Oeneral  Leticla  Shahanl;  and  Venache 
Soranger  of  Norway,  one  of  the  Initiators  of 
the  Peace  March  '81  with  the  slogan. 
"E^irope  Free  of  Nuclear  Weapons." 

The  WIDF  Congress  was  opened  by  the 
WIDF's  long-term  president,  Freda  Brown 
of  Australia,  who  emphasized  the  WIDF's 
propaganda  fimctlon,  reminding  the  dele- 
gates that  women  "represent  an  Important 
part  of  this  world  public  opinion,  and  we  are 
here  to  search  for  ways  to  consolidate  our 
activities  and  all  our  actions." 

The  U.S.  delegation  was  organized  by  the 
(TPUSA's  women's  front.  Women  for  Racial 
Equality  (WREE).  The  U.S.  delegation  met 
with  Olga  Chechetkina,  a  vice-president  of 
the  Soviet  Women's  Committee,  who  urged 
U.S.  women  to  "fight  to  prevent  war,  to 
return  to  detente."  She  said.  "Every  time 
the  U.S.  President  opens  his  mouth  It  Is  to 
pronounce  a  new  escalation  of  the  anna 
race." 

The  WIDF  World  Congress  of  Women 
Issued  Its  customary  "appeal"  addressed  to 
"the  women  of  the  world"  couched  in  lan- 
guage clearly  aimed  at  the  West,  not  at  the 
USSR.  The  "appeal"  asserted  that  the 
"arms  race"  has  been  "Instigated  by  govern- 
ments aspiring  to  military  supremacy  [and] 
by  those  who  make  fantastic  profits  from 
the  deadly  arms  race;"  and  continued: 

"Xtit  deployment  of  new  missiles  In  West- 
em  Europe  and  the  production  of  the  neu- 
tron bomb  will  lead  to  a  qualitatively  new 
and  more  dangerous  round  in  the  arms  race. 
Time  Is  running  out. 

"*  *  *  As  a  first  step,  it  is  necessary  to  ban 
the  neutron  weapon,  to  stop  the  buildup  of 
nuclear  weapons  in  Europe  and  start  serious 
negotiations  *  *  *. 

•  •  •  •  • 

"We  alert  and  caU  upon  the  women  of  the 
world  to  use  all  possible  means— letters,  res- 
olutions of  meetings  and  demonstrations, 
petitions,  marches,  appeals— to  demand  that 
leaders  of  states  and  governments  take  prac- 
tical measures.  

The  WIDF,  for  all  Ite  strident  rhetoric  de- 
picting Imminent  nuclear  war  unless  the 
U.S.  and  NATO  allies  Immediately  proceed 
to  disarm.  In  the  same  manner  as  did  the 
Continental  Youth  Meeting  emphasized 
that  It  was  not  a  pacifist  organization,  and 
that  it  supports  armed  revolutionary  "na- 
tional liberation  struggles." 
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The  "appe«l"  denounced  "acta  of  acKres- 
slon  •  •  •  perpetrated  agulmt  •  *  •  people 
who  struggle  for  their  inaUenable  rlghta  to 
self-determination.  n»tlonAl  Independence 
and  social  progress."  It  went  on  to  say  that 
"all  forms  of  Injustice,  racial  and  colonial 
oppression  and  suppression  of  peoples  must 
be  wiped  from  the  face  of  the  earth. "  There 
was  no  suggestion  In  the  WIDF  appeal  that 
that  should  take  place  without  violence. 

It  also  Is  noted  that  In  a  report  on  the 
WIDF  Women's  Congress  by  WREE  activist 
Margo  NUdtas  In  the  World  Magazine  sup- 
plement to  the  CPUSA  newspaper  Dally 
World.  [11/12/811.  Soviet  Women's  Commit- 
tee vice-president  Chechetklna  was  quoted 
as  having  drawn  "an  Important  distinction 
between  the  Soviet  people's  revolutionary 
struggle  to  liberate  themselves  and  the  ex- 
perience of  war.  We  made  a  revolution  and 
It  caused  sacrifices,  but  we  knew  what  it  was 
for.'  " 

MPS  Nuclear  Weapons  F^Ultles  Task  Force 
Conference.  October  23-25.  1981 

Some  46  national  and  local  disarmament 
organizers  representing  U.S.  and  Canadian 
groups  participated  in  the  national  confer- 
ence  of  the  Mobilization  for  Survival  (MFS) 
Nuclear  Weapons  Pacllltles  Task  Force,  Oc- 
tober 23-25.  1981.  In  Nyack.  NY.  the  head- 
quarters of  the  Fellowship  of  Reconciliation 
(FOR). 

Among  the  "breakthroughs  and  opportu- 
nities in  local  organizing  efforts  around 
weapons  faculties  and  disarmament  Issues" 
enumerated  were  the  'challenge  of  keeping 
new  constituencies  involved"  in  disarma- 
ment following  the  U.S.  decision  to  cancel 
planned  land-basing  of  the  BfX  missile  In 
Utah  and  Nevada;  expansion  of  support  for 
the  AFSC's  'Nuclear  Freeze "  moratorium 
campaign;  a  Public  Broadcasting  System 
documentary  expose  of  nuclear  weapons 
storage  sites  at  V.S.  Navy  facilities  in  the 
San  FYanclsco  Bay  area  that  resulted  in  "es- 
calating local  concern;"  the  commencement 
of  a  program  of  "disarmament /peace  educa- 
tion "  classes  in  every  Catholic  high  school 
in  Washington.  DC;  a  Boston  conference  to 
link  the  existence  of  urban  decay,  tighten- 
ing of  welfare  programs,  cuts  in  government 
housing  programs,  and  so  forth  with  the 
"military  budget;"  and  local  media  ex[>o- 
sures  of  neutron  bomb  storage  at  Seneca, 
NY,  and  Pantex's  weapons  production  facili- 
ties in  AmarUlo,  Texas. 

Additional  local  organizing  opportunities 
were  viewed  as  including  the  Admilnlstra- 
tion's  announcement  that  It  would  buUd  the 
very  low  frequency  ELF  Trident  communi- 
cations system  in  Wisconsin,  the  expanding 
efforts  to  bring  scientists  and  physicians 
Into  disarmament  activities  through  Physi- 
cians for  Social  Responsibility  (PSR)  and 
International  Physicians  for  the  Prevention 
of  Nuclear  War  (IPPNW)  together  with  suc- 
cesses in  involving  religious  leaders  and 
groups. 

The  first  conference  of  International  Phy- 
sicians for  the  Prevention  of  Nuclear  War 
was  held  in  Airlie,  Virginia,  in  March  1981, 
and  was  attended  by  a  Soviet  delegation 
headed  by  Georgy  Arbatov.  head  of  the  In- 
stitute of  the  U.S.A.  and  Canada.  The  Infor- 
mation Digest  [4/10/811.  in  an  article  enti- 
tled "Soviets  Participate  in  U.S.  Anti-Nuke 
Conference."  reported: 

"The  first  congress  of  International  Phy- 
sicians for  the  Prevention  of  Nuclear  War 
(IPPNW)  closed  at  Airlie,  VA.  on  March  21, 
1981,  after  five  days  of  speeches  emphasiz- 
ing the  horrors  of  nuclear  war,  the  "destabi- 
lizing" dangers  of  U.S.  development  of  new 


weapons  and  the  desirability  of  cooperation 
with  the  Soviets, 

"IPPNW  president  Barnard  Lown,  a  Har- 
vard cardiologist,  stated  the  IPPNW  physi- 
cians were  not  politicians;  but  the  meetings 
closed  with  the  presentation  of  its  lengthy 
conclusions  to  the  Soviet  Embassy  In  Wash- 
ington and  to  the  n.S.  Department  of  State. 
"At  a  Washington  press  conference  follow- 
ing the  meetings.  Jack  Oeiger,  City  Univer- 
sity of  New  York,  summarized  IPPNW's  ar- 
gument as  that  in  the  event  of  a  nuclear 
conflict,  "The  survivors  will  get  no  medical 
care.  •  •  •  the  survivors  will  become  the 
dead."  Perhaps  in  a  gesture  to  the  large 
Soviet  contingent  and  to  its  head  and  con- 
ference cochalrman.  Deputy  Minister  of 
Health  Yevgeny  Chazov,  Oeiger  comment- 
ed. "Rtisslan  flesh  bums  at  precisely  the 
same  rate  as  American  flesh." 

"The  Soviet  delegation  clearly  saw  the 
IPPNW  conference  as  the  occasion  for  con- 
tinuing Moscow's  campaign  of  direct  appeals 
via  television  to  the  U.S.  public  against  Ad- 
ministration plans  for  rebuilding  U.S.  mili- 
tary strength.  And  Chazov  flatly  said  he 
wanted  one  hour  on  a  major  conunerclal 
network  news  program  since  his  IPPNW 
speech  had  been  broadcast  over  Soviet  tele- 
vision. 

"These  efforts  by  high-level  Soviet  offi- 
cials to  gain  access  to  U.S.  television  were 
also  carried  out  by  another  IPPNW  partici- 
pant, Georgy  A.  Arbatov,  Just  promoted  to 
full  membership  on  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet 
Union  (CPSU)  and  director  of  the  Institute 
of  the  U.S.A.  and  Canada,  a  Moscow  politi- 
cal and  economic  research  entity  closely 
linked  to  the  KGB.  Arbatov's  speech  was  a 
concise  summation  of  the  miajor  Soviet 
propaganda  lines,  starting  with  a  claim  that 
the  United  SUtes  started  the  Cold  War 
"with  the  explosion  of  the  first  nuclear 
bomb  in  Hiroshima."  He  warned: 

"The  arms  race  Is  a  major  source  of  bad 
relations.  This  has  killed  the  dictum.  'If  you 
want  peace,  prepare  for  war.'  If  you  follow 
that,  it  will  make  war  inevitable.' " 

"Arbatov  also  attacked  U.S.  defensive 
weapons  as  unable  to  provide  security  and 
called  for  the  U.S.  to  continue  arms  control 
and  trust  in  the  Soviet  Union,  saying: 

"Another  dictum  was  killed— that  you 
can  buy  security  with  dollars  spent  on  weap- 
ons, offensive  or  defensive.  •  •  •  There 
exists  also  a  belief  that  to  have  arms  control 
you  need  mutual  trust,  mutual  confidence 
first;  but  you  can't  have  trust  and  confi- 
dence nowadays  without  arms  control.'" 

"The  Soviet  official's  second  thesis  was 
that  the  cost  of  modem  weapons  prevents 
governments  from  carrying  out  social  wel- 
fare programs.  With  reference  to  The  Lean 
Years  by  Richard  Bamet,  Arbatov  said: 

""The  arms  race  Itself  has  cost  a  lot  *  *  * 
in  terms  of  human  life  of  those  who  died 
earlier  because  they  were  underfed  and  un- 
dertreated.  What  I  want  to  stress  Is  that 
this  problem  will  be  worse.  As  an  economist 
I  can  assure  you  that  all  of  us.  the  whole 
world,  are  entering  not  fat,  but  lean  years. 
•  •  •  The  arms  race  more  and  more  becomes 
a  luxury  which  in  reality  we  cannot 
afford.'" 

The  article  quoted  Arbatov's  third  key 
point  as  the  fact  that  no  nuclear  war  had 
taken  place  was  "not  due  to  wise  statesman- 
ship as  much  as  to  sheer  luck.  We  cannot 
stretch  this  luck."  The  Information  Digest 
report  continued: 

"Arbatov  concluded  with  a  summary  of 
"lessons  of  history'  that  the  Soviets  would 
Uke  Americans  to  accept  and  a  rationale  for 


preventing  U.S.  development  and  deploy- 
ment of  "destabilizing"  new  weapons  like 
cruise  and  MX  missiles,  with,  of  course,  no 
mention  of  the  multiplicity  of  new  genera- 
tions of  Soviet  missiles,  nuclear  submarines 
or  their  Backfire  t>omber: 

"  'One,  you  cannot  win  In  a  nuclear  arms 
race.  This  is  a  stupid  notion.  You  open  the 
bottles  and  the  genie  comes  out,  the  dangers 
and  InstabUities  increase.  We  have  experi- 
enced this  with  MIRVs;  the  same  can 
happen  with  Cruise  missiles  and  MX.  So  it 
is  better  to  prevent  the  birth  of  new  weap- 
ons rather  than  struggle  with  their  conse- 
quences." 

"Arbatov's  second  point  was  a  variation  on 
the  'better  red  than  dead'  theme: 

"  Forces  are  at  work  to  undermine  deter- 
rence, but  the  only  way  ycu  can  go  from  it 
is  towards  arms  control  and  detente,  not  to- 
wards Improving  'deterrence'  or  limited  war- 
fare. The  nuclear  arms  race  has  tremendous 
political  and  moral  consequences.  *  *  *  noth- 
ing can  Justify  su':h  sacrifice  as  the  loss  of 
the  whole  of  humanity.  It's  at>solutely  irre- 
sponsible.' " 

"As  for  the  MX,  Arbatov  shrugged,  'so  to 
kill  them  one  has  to  send  more  than  one 
warhead  for  each.  It  means  that  we  shall 
have  to  put  into  motion  thousands  of  war- 
heads. What  Is  the  difference  between  this 
decision  and  the  decision  to  start  an  all-out 
nuclear  war?'  Certainly  It  was  not  In  the  in- 
terest of  a  Soviet  official  to  point  out  that 
Soviet  first-strike  warheads  absorbed  on 
remote  deseri  sites  or  on  sea  targets  reduce 
the  number  available  for  targeting  against 
heavily  populated  Industrial  areas. 

The  Information  Digest  report  observed 
that  "'When  summarized  by  the  Soviet  news 
agency  TASS  [in  English,  3/22/81],  the  sim- 
ilarity in  content  of  Arbatov's  remarks  to 
the  materials  produced  by  the  Mobilization 
for  Survival  (MFS),  Coalition  for  a  New  For- 
eign and  MUltary  Policy  (CNFMP).  VS. 
Peace  CouncU  (USPC),  et  al..  Is  striking." 

The  TASS  report  said: 

""the  arms  race  is  a  heavy  burden  on  the 
economy,  •  *  *  vast  manpower  and  material 
resources  are  squandered  on  the  arms  race, 

•  *  •  it  heavily  taxes  the  energy  and  efforts 
of  society.  The  arms  race  constitutes  a 
mortal  threat  to  mankind.  *  *  *  One  cannot 
hope  for  luck  any  longer  •  •  •  the  arms  race 
has  assumed  unprecedented  scope  and  the 
situation  is  becoming  ever  more  dangerous. 

•  •  •  This  Is  why  the  main  efforts  must  be 
aimed  at  establishing  the  control  over  arma- 
ments and  consolidation  of  detente  which  is 
the  most  important  condition  for  ensuring 
international  security. " 

According  to  the  confidential  In-house 
minutes  of  the  Nyack  conference  circulated 
to  participants,  under  the  general  topic, 
"strategy,"  the  Nuclear  Weapons  Facilities 
(NWF)  Task  Force  conference  focused  on: 

"Second  UN  Special  Session  on  Disarma- 
ment, Congressional  Campaigns.  Economic 
Priorities  and  Budget  Shifts.  Weapons  Stor- 
age and  Development,  Weapons  Systems, 
Links  with  International  Movements,  De- 
partment of  Energy,  Civil  Defense,  Anti- 
Corporate,  World  Council  of  Churches 
Hearing,  American  Association  for  the  Ad- 
vancement of  Science." 

An  agenda  for  1981-82  was  adopted  which 
Included  the  following  points: 

Support  European  Disarmament  Effort— 
Conference  participants  agreed  to  generate 
local  press  interest  in  the  World  Council  of 
Churches  (WCC)  Intemational  Public  Hear- 
ing on  Nuclear  Weapons  and  Disarmament, 
held  November  23-27,  1981,  in  Amsterdam. 
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Materials  on  the  Amsterdam  meeting  were 
distributed  by  the  Nuclear  Weapons  Facili- 
ties Task  Force  co-convenors,  Pam  Solo  and 
Mike  Jendrzejczyk.  Solo  was  an  organizer  of 
the  American  Friends  Service  Committee 
(AF8C)  project  against  the  Rocky  Plats, 
CO,  nuclear  weapons  plant  from  which  the 
MFS's  Nuclear  Weapons  Facilities  Task 
Force  developed.  Jendnejczyk  is  on  FOR's 
staff.  The  AFSC  and  FOR  Jointly  sponsor 
their  own  Nuclear  Weapons  Facilities  Proj- 
ect which  Solo  and  Jendrezejczyk  coordinat- 
ed  and  which  forms  the  core  of  the  BfFS 
NWF  Task  Force. 

Leaders  of  both  the  AFSC  and  FOR  have 
participated  in  World  Peace  Council  activi- 
ties since  the  anti-Vietnam  days,  and  nei- 
ther organization,  despite  its  claimed  "paci- 
fist" orientation,  has  offered  strong  con- 
demnations of  armed  revolutionary  move- 
ments that  utilize  terrorism. 

The  NWF  Task  Force  approved  a  message 
of  solidarity  to  the  "Dutch  Disarmament 
Movement"  to  be  read  on  November  21  at 
an  Amsterdam  rally  which  said  in  pari: 

"We  of  the  Nuclear  Weapons  Facilities 
Task  Force  •  •  •  seek  to  reverse  the  arms 
race  and  Join  with  you  today  In  demanding 
that  the  U.S.  government  stop  its  planned 
deployment  of  the  cruise  and  Pershing  II 
missiles  in  Europe.  We  demand  that  the 
VS.  government  make  meaningful  progress 
in  arms  control  talks  with  the  Soviet  Union. 
Recognizing  our  government's  responsibility 
for  the  escalation  of  the  arms  race,  we  are 
determined  to  struggle  with  you  for  a  world 
without  nuclear  weapons  and  war." 

It  Is  noted  that  among  the  15-member 
n.S.  delegation  to  the  WCC's  Amsterdam 
conference  were  a  number  of  MFS/NWP 
Task  Force  organizers  and  leading  U.S.  dis- 
armament activists  including  Rev.  William 
Sloan  Coffin  of  Riverside  Church  in  New 
York  City  and  the  director  of  the  Riverside 
Disarmament  Program,  Cora  Weiss. 

Also  attending  were  Randy  Forsberg, 
IDDS;  Pam  Solo,  AFSC;  Prof.  Ed  Mendel- 
sohn, Harvard  University;  Judit  Lipton  of 
PSR:  and  Roberi  Alpem,  United  Methodist 
Church.  "Testimony"  was  prepared  for  the 
Amsterdam  meeting  by  both  the  AFSC/ 
FOR  NWF  Project  and  by  the  MPS  NWF 
Task  Force.     

The  MFS/NWP  Task  Force  noted  that 
the  Amsterdam  meeting  was  scheduled  "on 
the  weekend  before  Haig  and  Gromyko 
begin  talks  on  theater  weapons  reductions 
in  Europe  (Nov.  28-29)." 

Reminding  organizers  this  was  "a  key 
time  to  send  letters  to  the  editor,  organize 
local  public  meetings  and/or  demonstra- 
tions," the  NWF  Task  Force  provided  an 
abrupt  directive  on  what  the  content  of  the 
letters  should  say: 

"Call  for  suspension  of  all  US  plans  to 
deploy  Pershing  II  and  cruise  missiles  and 
urge  Congressional  representatives  to  co- 
sponsor  Cong.  Ted  Welss's  resolution  (H. 
Res.  153)  calling  for  hearings." 

NWF  organizers  were  instructed  to  con- 
tact Gene  Carroll  at  the  Coalition  for  a  New 
Foreign  and  Military  Policy  (CNPMP)  in 
Washington,  DC,  for  additional  informa- 
tion. Eugene  J.  Carroll,  a  bearded  graduate 
of  Lock  Haven  State  College  in  Pennsylva- 
nia, served  as  executive  director  of  the  Com- 
monwealth Association  of  Students  before 
becoming  an  organizer  with  the  Amalgamat- 
ed Clothing  and  Textile  Workers  Union's 
J.P.  Stevens  Consumer  Boycott  Campaign. 
He  Joined  CNFMP  in  January  1980,  and 
serves  as  its  disarmament  coordinator. 

Circulate  AAAS  Open  Letter.— The  NWF 
meeting  noted  that  an  "Open  Letter  to  the 


American  People"  would  be  circulated  by 
the  AF8C/FOR  NWF  Project  during  De- 
cember 1981  and  would  be  released  at  the 
Washington,  DC,  conference  of  the  Ameri- 
can Association  for  the  Advancement  of  Sci- 
ence (AAAS)  (January  3-8,  19821.  Over  the 
signatures  of  "prominent"  scientists,  the 
letter  calls  for  "oppoeition  to  Pres.  Reagan's 
domestic  and  foreign  policies"  and  propose 
"cuts  In  military  spending  and  a  call  to 
Reagan  and  Breshnev  [sic]  to  go  to  the  UN 
Special  Session  to  announce  a  freeze." 

Focut  on  Economic  Usuea/Conffrettional 
Candi«(ate«.— During  January  1982.  task- 
force  groups  will  support  Congressional 
Black  Caucus  caUs  for  an  "alternative" 
Fiscal  Year  1983  budget  with  cuU  In  De- 
partment of  Energy  weapons  programs  and 
in  the  MX  program.  Local  "hearings"  will 
be  organized  against  social  welfare  program 
cuts.  These  activities  will  be  coordinated  by 
Steve  Daggett,  an  Institute  for  Policy  Stud- 
ies (IPS)  research  associate,  of  the  Coalition 
for  a  New  Foreign  and  Bdilitary  Policy 
(CNPMP).  the  lobbying  arm  of  the  WPC-re- 
lated  disarmament  movement. 

CNFMP,  NETWORK,  and  the  National 
Freeze  Campaign  plan  to  develop  and  circu- 
late a  questionnaire  "that  can  be  used  to  get 
Congressional  candidates  to  take  positions 
on  •  •  •  especially  the  freeze,  military 
spending,  new  weapons  systems  and  budget 
cuts"  will  be  ready  for  circulation.  The 
Council  for  a  Liveable  World  (CLW)  office 
in  Boston  had  prepared  an  extensive  ques- 
tionnaire for  Senate  candidates. 

ilntt-Corporate  Actions/Outreach  in  the 
Religioiu  Community.— Will  focus  en  rais- 
ing "peace  conversion,"  health,  nuclear 
safety  and  "moral"  issues  at  the  annual 
stockholders  meetings  of  major  corpora- 
tions producing  U.S.  nuclear  weapons.  Ac- 
tions will  commence  in  January  1982  at  the 
Bendix  Corp.  meeting  and  include  plans  for 
"creative,  dramatic  actions"  at  the  February 
R(x:kweU  International  annual  meeting  in 
Pittsburgh.  The  anti-corporate  actions  are 
being  coordinated  by  Valerie  Heinonen  of 
the  Interfatih  Center  on  Corporate  Respon- 
slbUity  (ICCR). 

UK  Special  Session  on  Disarmament— II.— 
Terry  Provance,  director  of  the  AFSC's  Dis- 
armament Program,  co-convenor  of  the 
MPS  International  Task  Force  and  WPC  ac- 
tivist, informed  the  MPS  Nuclear  Weapons 
Facilities  Task  Force  conference  that  "high- 
profile  Europeans  active  in  the  disarma- 
ment movement"  will  be  coming  to  the  U.S. 
In  the  months  preceding  the  SSD-II.  Their 
tours  will  be  coordinated  by  Provance  from 
the  AFSC's  Philadelphia  offices,  and  by 
Linda  Bullard  of  Clergy  and  Laity  Con- 
cerned (CALC). 

As  was  the  case  at  the  MPS  fourth  nation- 
al convention  in  Pittsburgh  in  January  1981, 
there  was  tension  between  local  organizers 
who  prefer  smaller  demonstrations  on  a 
local  or  regional  basis,  and  national  leaders 
focusing  on  New  York  or  Washington  mass 
actions.  The  primary  concern  of  local  orga- 
nizers in  the  West  and  Midwest  was  that 
SSD-II  demonstrations  "be  organized  in 
such  a  way  as  to  draw  in  many  of  the  newly 
aroused  individuals  and  constituencies,  and 
not  be  a  primarily  'peace  movement"  event." 
A  follow-up  meeting  to  consider  those  issues 
in  relationship  to  the  SSD-II  was  scheduled 
for  October  31,  1981. 

Citizens  Hearing  on  Nuclear  Weapons 
Production.— The  NWF  Task  Force  confer- 
ence strongly  supported  plans  by  anti-nucle- 
ar groups  in  Amarillo,  TX,  to  host  a  nation- 
al and  regional  event  against  Pantex  that 
will  be  modeled  on  the  Citizens  Hearing  for 


Radiation  Victims.  Weapons  production  will 
be  linked  to  "hazards  of  weapons  production 
at  other  facilities,  nuclear  war  planning, 
conversion  and  proliferation. "  Organizers 
considered  as  aids  to  their  plan  the  fall  anti- 
nuclear  weapons  statement  by  Bishop 
Matthieson  and  an  environmental  impact 
statement  on  Pantex  due  to  be  released  in 
the  fall  of  1982.  Target  dates  for  the  "hear- 
ings" coincide  with  the  August  6-9,  1982, 
Hlroshlma/Nagaskai  anniversary. 

Department  of  Energy.- According  to  the 
NWF,  "Administration  plans  and  proposals 
are  underway  for  the  militarizing  of  nuclear 
power  and  waste  storage,  using  civilian  reac- 
tor wastes  for  nuclear  weapons,  expanding 
Plutonium  production,  and  abolishing /reor- 
ganizing the  DOE  and  replacing  It  with  an 
agency  like  the  old  AEC.  This  will  be  a 
major  focus  for  concern  and  coordinated  or- 
ganizing for  the  coming  year." 

Organizations  offering  resources  and  co- 
ordination in  this  program  Include  the  Envi- 
ronmental Policy  Center  (EPC),  Natural  Re- 
sources Defense  Council  (NRDC),  and  the 
FOR/AFSC  NWF  Project. 

The  participants  in  the  Nyack  conference 
of  the  MFS  Nuclear  Weapons  Pacilities 
Task  Force  were  listed  as  Including: 

Pam  Solo,  AFSC/NWP  Project,  1600  La- 
fayette Street,  Denver,  CO  80318  [303/832- 
4508]. 

Mike  Jendrzejczyk,  FOR /NWF  Project, 
Box  271,  Nyack,  NY  10960  [916/358-4601]. 

Robert  Alvarez,  EPC,  317  Pennsylvania 
Ave.,  SE,  Washington,  DC  20003  [202/547- 
5330]. 

Thomas  E.  Boudreau,  AFSC,  141  Chaffee 

Avenue,  Syracuse,  NY  13207  [315/489-5231]. 

Eugene  T.  Carroll,  CNFMP,  120  Maryland 

Ave.,  NE,  Washington,  DC  20002  [202/546- 

8400]. 

Roger  Carroll,  Box  283,  Omaha,  NE  68101 
[402/558-8092]. 

Carol  Coston,  NETWORK,  806  Rhode 
Island  Avenue,  NE,  Washington,  DC  20012 
[202/526-4070]. 

Ernie  Davies,  People  for  Peace,  Rt.  1,  Box 
42,  LangsvlUe,  OH  45741  [614/742-2090J. 

Chad  Dobson.  National  Campaign  to  Stop 
MX,  305  Massachusetts  Ave.,  NE.  Washing- 
ton, DC  20002  [202/546-2660). 

Gary  McGhee  Dobson,  Concord  Naval 
Weapons  Station  Task  Force,  Mt.  Diablo 
Peace  Center,  65  Eckley  Lane,  Walnut 
Creek,  CA  94596  [415/933-78501. 

Shelley  Douglass,  Trident/Ground  Zero, 
11284  Seabeck  Highway,  NW,  Bremerton. 
WA  98310  [206/692-701. 

Harriet  Dow,  483  State  Street,  Albany,  NY 
12203  [518/449-2985]. 

David  Goodman,  AFSC  National  Action/ 
Research  on  the  Military-Industrial  Com- 
plex (NARMIC),  1501  Cherry  Street,  PhUa- 
delphia,  PA  19102  [215/241-7172]. 

Janet  C.  Gordon,  Citizens'  Call,  126  S. 
1400  West,  Cedar  City,  UT  84720  (801/586- 
6674]. 

Duane  Grady.  Iowa  Peace  Network,  4211 
Grand  Avenue,  Des  Moines,  lA  50312  [515/ 
274-4851). 

Katie  W.  Green,  Worcester  County  Coali- 
tion for  Disarmament,  P.O.  Box  12,  Prince- 
ton, MA  01541  [617/464-2084]. 

BUI  Hartung,  Council  on  Economic  Prior- 
ities (CEP),  84  Fifth  Avenue,  New  York,  NY 
10011  [212/691-8550]. 

Valerie  Heinonen,  ICCR  Militarism  Pro- 
gram, 475  Riverside  Drive,  Rm.  566,  New 
York,  NY  10115  [212/870-2317]. 

Carla  B.  Johnson,  Civil  Defense  Aware- 
ness, 86  Wendell  Street.  Cambridge,  MA 
02138  (617/354-5811). 
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Tom  Joyce.  Omiae  Missile  Converaion 
Project.  730  Bathuret  St.,  Toronto.  OntArio 
M5S  2R4.  CuiAda  [4ie/532-«730].  NOTE: 
D»vld  Collins  wms  the  Project's  delegate  to 
the  Continental  Meeting  In  Montreal. 

Marcla  L«hman.  Concord  Naval  Weapons 
Station  Task  Force.  Mt.  Diablo  Peace 
Center.  85  Eckley  lAne.  Walnut  Creek.  CA 
945M. 

Dawn  Longnecker.  Sojourners,  1309  L 
Street.  NW.  Washington.  DC  1202/737- 
25251. 

Lee  Mason.  Wall  Street  Action.  35  Clare- 
mont  Avenue.  New  York,  NY  10027. 

Bob  Staley  Bfays.  AP8C  Cruise  kCissUe 
Project.  821  E^lclld  Avenue.  Syracuse.  NY 
13210  [315/475-4822]. 

M.  Louise  McNeilly.  EOioUs  Action  Proj- 
ect. 417  Manning  Blvd..  Albany.  NY  12208 
(518/4«»-8742]. 

Dana  Mills  Powell.  Sojourners.  1300  L 
Street.  NW.  Washington.  DC  [202/737- 
2925]. 

Terry  Provance,  AP8C  Disarmament  Pro- 
gram. 1501  Cherry  Street.  Philadelphia.  PA 
19102  [215/241-7177].  WPC  activist  and  a 
U8PC  founder,  with  Kay  Camp  of  WILPF 
co-head  of  the  MPS  International  Task- 
force. 

Jim  Rice.  5915  18th  Street.  NW,  Washing- 
ton. DC  [202/883-8314]. 

Mark  Roberts.  Oreenpeace.  2077  R  Street. 
NW.  Washington.  DC  20036  [202/332-40421. 
Cindy  Sagen.  8311  Thomhlil  Drive,  Oak- 
land. CA  04811  [415/339-87591. 

Charles  Scheiner.  Westchester  County 
Peace  Action  Coalition  (WESFAC),  255 
Grove  Street.  White  Plains,  NY  10601  (914/ 
428-7299]. 

Steven  Schroeder.  Northwest  Texas 
Clergy  and  Laity  Concerned  (CALC).  3500  S. 
Bowie.  Amarlllo.  TX  79109  [908/359-9483]. 

Verden  Seybold,  AFSC  Cruise  Missile 
Project,  821  Euclid  Avenue,  Syracuse.  NY 
13210  [315/475-4822]. 

Craig  Simpson.  201  Pine,  SE,  Albuquer- 
que, NM  87108  [505/243-8189]. 

Tess  Sneesby,  Worcester  Connection,  21 
Crown  Street.  Worcester.  MA  [817/758- 
1038]. 

Jenny  Sprecher,  Stop  Project  ELF,  1148 
Williamson  Street.  Madison.  WI  53703  [808/ 
266-^701. 

Sara  Stage,  Dogwood  Alliance.  303  Fern 
St..  UtUe  Rock,  AR  72205  [501/374-9412]. 

John  SUuber,  Stop  Project  ELF,  1148 
Williamson  Street,  Madison.  WI  53703  [808/ 
256-0870]. 

Mary  Stuckey.  AFSC,  915  Salem  Avenue, 
Dayton.  OH  45406  [513/278-4225]. 

MarJ  Swann.  Committee  for  Non-Violent 
Action  (CNVA).  RPD   #1,  Voluntown.  CT 

06384  [203/376-9970]^ 

Nancy  Sylvester.  NETWORK.  806  Rhode 
Island  Avenue.  NE,  Washington,  E>C  20012 
[202/526-4070]. 

Betsy  Taylor,  Nuclear  Information  and 
Research  Service  (NIRS).  1536  16th  Street. 
NW.  Washington.  DC  20036  C202/483-00451. 
Chet  Tchozewski.  APSC/Rocky  Flats 
Project.  1660  Lafayette  Street.  Denver.  CO, 
80218  [303/832-4508]. 

Edwina  Vogen.  1145  East  6th  Street. 
Tucson.  AZ  85719  [802/792-35171. 

Betty  Wheeler,  PEAC,  1008  S.  Madison. 
Amarlllo,  TX  79101  [906/376-8903]. 

Ron  Young,  AFSC,   1501   Cherry  Street, 
Philadelphia,  PA  19102  [215/241-7177]. 
Launching  of  the  Campaign  for  the  SSD, 

October  31,  1981 

A  meeting  to  launch  the  Campaign  for  the 

Second    Special    Session   on    Disarmament 

(CSSD)  organized  by  the  Special  Session  on 

Disarmament    Working    Group    (SSDWG) 


held  on  Halloween,  the  last  day  of 
"International  Disarmament  Week."  at  Riv- 
erside Church  In  New  York  City. 

The  meeting  was  attended  by  nearly  200 
representatives  from  72  groups.  Including 
the  Communist  Party,  U.S.A.  (CPUSA);  the 
US.  Peace  CouncU  (USPC);  the  Trotskylte 
communist  Socialist  Workers  Party  (SWP), 
the  VS.  section  of  the  Brussels-based 
Fourth  International;  Workers  World  Party 
(WWP),  a  strident  supporter  of  Cuba.  North 
Korea  and  Soviet-supported  revolutionary 
terrorist  groups  that  has  earned  a  reputa- 
tion for  street  confrontations  with  police; 
the  WWP-con  trolled  People's  Anti-War 
Movement  (PAM);  the  Coalition  for  a  Peo- 
ple's Alternative  (CPA).  a  revolutionary 
"party-building"  formation  including  the 
Castrolte  Puerto  Rlcan  Socialist  Party 
(PSP)  and  American  Indian  Movement 
(AIM)  organized  by  Arthur  Klnoy  of  the 
National  Lawyers  Guild  (NLO)  and  Center 
for  Constitutional  Rights  (CCR);  Vieques 
Support  Network,  that  backs  PSP  causes 
aimed  at  making  Puerto  Rico  the  next  Cuba 
in  the  Caribbean;  All -African  People's  Revo- 
lutionary Party  (AAPRP):  and  the  National 
lawyers  OuUd  (NLO). 

Also  participating  were  representatives  of 
the  American  Muslim  Mission;  AFSC  and 
AFSC  Nuclear  Freeze  Campaign;  Catholic 
Peace  Fellowship  (CPC);  Church  Women 
United  (CWU);  Clergy  and  Laity  Concerned 
(CALC);  Coalition  for  a  New  Foreign  and 
Military  Policy  ((TNFMP);  Committee  for 
Marxist  Education  (CME):  Center  for  De- 
fense Information  (CDI);  Democratic  Social- 
ist Organizing  Committee  (DSOC);  Educa- 
tors for  World  Peace;  Prente  de  Informa- 
clon  y  Solldaridad  de  America  Lalina 
(FISAL);  The  Guardian:  WIN  Magazine; 
Greenpeace;  Intermedia;  Jewish  Peace  Fel- 
lowship (JPF);  International  Association  of 
Machinists  and  Aerospace  Workers  (LAM); 
Lawyers  Committee  on  Nuclear  Po'icy 
(LCNP);  Mobilization  for  Survival  (MPS); 
National  Association  of  Women  Religious 
(NAWR);  National  Conference  of  Black 
Churchmen  (NBC);  New  Activist  Group;  NY 
Public  Interest  Research  Group  (NYPIRG); 
Pax  Chrlsti;  PEN  American  Center;  River- 
side Church  Disarmament  F>rognun;  SHAD 
Alliance;  Socialist  Party;  UAW  Local  259; 
United  Church  of  Christ  (UCC);  Lutheran 
Church;  Presbyterian  Church;  U.N.  NGO 
Center,  Geneva;  United  Federation  of 
Teachers  (UTT).  Committee  for  a  Nuclear 
Freeze;  War  Reslsters  League  (WRL); 
Women's  International  League  for  Peace 
and  Freedom  (WILPF);  Women  Strike  for 
Peace  (WSP);  and  the  strongly  CPUSA-ln- 
fluenced  Westchester  County  Peace  Action 
Coalition  (WESPAC). 

At  the  Riverside  organizing  meeting,  the 
representative  of  the  Geneva  NGO  Special 
Committee  on  Disarmament,  James  Avery, 
brought  the  message  that  the  European  ac- 
tivists would  like  to  see  "significant  opposi- 
tion to  the  arms  race"  develop  In  the  U.S. 
similar  to  the  mass  demonstrations  in 
Europe. 

There  was  consensus  that  although  the 
disarmament  activists  agreed  that  the  real 
blame  for  the  "arms  race"  lay  on  the  U.S., 
some  criticism  would  have  to  be  made  of  the 
Soviet  Union  in  order  to  maintain  a  facade 
of  "credibility"  with  the  media  and  U.S. 
public.  It  was  explained  that  it  is  necessary 
to  develop  this  spurious  "credibility,"  based 
on  mild  criticism  of  Soviet  armaments  and 
policies  because  it  would  provide  them  with 
a  platform  fo.*-  a  media  campaign  to  con- 
vince Americans  that  there  reaUy  is  nothing 
to  be  feared  from  Moscow, 


This  opportunistic  consensus  was  ex- 
pressed concisely  by  Dick  Greenwood,  spe- 
cial assistant  to  LAM  president  William 
Wlnpisinger,  who  said  that  because  of  the 
'"myth  of  the  'red  hordes'"  and  "deep-seated 
prejudice  "  against  the  USSR: 

"We  cannot  simply  address  one  character 
In  the  cast;  we  have  to  address  ouraelvea  to 
both  the  US.  and  USSR.  •  •  •  This  U  the 
only  approach  that  will  give  us  credibility  to 
reach  the  myth  of  the  Soviet  threat." 

After  speeches  from  Fehml  Alem  of  the 
U.N.  Center  for  Disarmament;  Rev.  Timo- 
thy Mitchell  of  the  National  Conference  of 
Black  Churchmen:  and  WESPAC  coordina- 
tor Connie  Hogarth  of  WUPF;  five  work- 
shop discussions  were  held  on  the  topics  of 
civU  disobedience,  religious.  International, 
public  education  and  cultural  programs  for 
the  SSD-II  demonstration  and  rally. 

It  is  noted  that  among  the  key  organisers 
of  the  CSSD  are  veterans  of  the  antl-Vlet- 
nam  coalitions  such  as  the  People's  Coali- 
tion for  Peace  and  Justice  (PCPJ)  including 
Norma  Becker,  WRL:  Paul  Mayer,  a  former 
Catholic  priest  who  heads  the  MFS  Reli- 
gious Taskforce:  David  McReynolds,  WRL; 
Connie  Hogarth,  WILPF:  and  Cora  Weiss, 
head  of  the  Riverside  Church  Disarmament 
Program. 

A  formal  campaign  structure  was  estab- 
lished of  a  Coordinating  Committee  (CO  of 
representatives  of  participating  organiza- 
tions and  which  was  given  authority  to 
select  a  Steering  Committee;  and  a  aeriea  of 
task  forces. 

Based  temporarily  in  the  cramped  offices 
of  the  New  York  MPS  chapter  (which  is 
also  serving  temporarily  as  the  MFS  Nation- 
al Office  until  the  UN  SSD-II  demonstra- 
tions are  completed)  In  the  Church  of  All 
Nations,  the  task  forces  of  the  CSSD  in- 
clude: 

CWtur(U/Z)emo7utration.— Contact:  Kathy 
Engel  [212/924-4525].  The  first  meeting  was 
held  on  November  7,  1981,  in  Riverside 
Church  and  was  co-chaired  by  Norma 
Becker,  a  veteran  organizer  of  anti- Vietnam 
mass  demonstrations;  and  Cora  Weiss.  The 
group  agreed  that  there  should  be  a  full  day 
of  protests  and  "cultural  events"  on  the 
weekend  of  June  12-13.  1982,  and  that  there 
should  be  a  march,  possibly  from  Dag  Ham- 
marskjold  Plaza,  along  42nd  Street,  led  by 
children.  Various  demonstration  sites  werc 
proposed  including  Times  Square,  Fifth 
Avenue  and  Central  Park. 

CivU  I>t»ot>cdience. —Contacts:  John 
Miller  [212/824-8337].  New  York  Local, 
WRL;  Nora  Lumley.  NY  MFS  [212/673- 
1808];  and  Debbie  WUber.  WESPAC.  Meet- 
ings of  this  task  force  on  October  30  and 
November  21  proposed  that  a  major  civil 
disobedience  action  or  set  of  actions  should 
take  place  on  Monday.  June  14  (Flag  Day), 
the  first  working  day  after  the  mass  march. 
Organizers  emphasized  that  civil  disobedi- 
ence actions  "should  be  directed  at  altering 
UJ3.  policy"  although  they  could  be  "critical 
of  many  nations."  Potential  targets  of  civil 
disobedience  actions  proposed  included  the 
U.N.  missions  of  the  nuclear  powers  as  weU 
as  the  missions,  trade  offices  and  national 
airlines  of  the  "borderline  nuclear  and 
major  arms  exporting  countries,"  and  the 
"offices  of  arms  producing  corporations." 

The  Civil  Disobedience  task  force  said  it 
was  seeking  additional  ideas  and  broader 
participation  "'as  we  build  for  the  largest 
outpouring  of  disarmament  sentiment  this 
nation,  and  possibly  the  world,  has  ever 
seen." 

Public  Education.— Contacts:  Andrca  Tar- 
antlno    [212/878-4840]    and    Susan    Blake 
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[51«/7»8-or78].  At  Ita  firat  meeting  on  No- 
vember 31,  1981,  the  task  force  decided  to 
promote  a  variety  of  disarmament  8trat«Kle8 
In  order  to  "help  develop  greater  coopera- 
tion within  the  disarmament  movement  and 
better  serve  the  needs  of  public  education 
and  the  Campaign."  Pour  working  groups 
were  set  up  to  get  materials,  produce  pack- 
ets for  local  organizers,  operate  a  film  and 
speakers  bureau,  and  encourage  "cultural 
participation." 

International.— Contact:  Dave  McReyn- 
olds.  WRL  [212/238-04501.  Meeting  in  the 
WRL's  Lafayette  Street  offices  on  Decem- 
ber 6,  1981.  the  task  force,  with  Terry  Pro- 
vance  of  AF8C  and  members  of  CAIjC 
taking  leading  roles,  sketched  its  role  as  co- 
ordinating visits  by  foreign  disarmament 
delegations,  arranging  U.S.  tours,  and 
"acting  as  a  liaison  between  the  Internation- 
al peace  movement  and  the  American  peace 
movement." 

A  key  project  is  to  be  supporting  a  confer- 
ence to  coincide  with  the  opening  of  the 
SSD-II  sponsored  by  the  International  Ped- 
eration  for  Disarmament  and  Peace  (IPPD). 
Endorsers  of  the  IFDP  conference  include 
several  of  the  Soviet-controlled  NOO's. 

Religious.— Contact:  Paul  Mayer  [212/ 
868-8882].  Efforts  concentrate  on  publiciz- 
ing the  disarmament  campaign  among  reli- 
gious groups,  leaders  and  congregations. 
Outreach  to  black  ministers  focuses  on  ef- 
forts to  link  poverty  and  federal  cuts  In 
social  welfare  spending  to  the  "arms  race." 
An  "Interreliglous  Convocation"  will  be 
held  in  New  York  In  assocUtlon  with  SSD- 
II  as  for  the  first  SSD;  and  an  "Internation- 
al religious  conference"  of  "religious  activ- 
ists and  religious  leaders"  Is  planned  to  "de- 
velop strategy  towards  building  a  massive 
international  religious  movement"  for  disar- 
mament. 

Media.— Contact:  Oinny  Newsom  [212/ 
49»-0713]. 

PundnUslng.— Contact:  Ken  Caldelra 
[312/873-18081. 

OvtreocA.— contact:  Tom  LeLuca  [212/ 
673-1808). 

Organizers  emphasize  that  In  order  to 
bring  the  members  of  the  new  constituen- 
cies who  have  been  worldng  on  antl-MZ  and 
ecological  anti-nuclear  projects  with  the 
MPS  In  the  Midwest  and  Southwest  to  the 
SSD-II  demonstrations,  the  Campaign's 
"coordination"  with  MFS  must  be  empha- 
sized. 

It  Is  noted  that  CSSD  organizers  report 
that  the  campaign  has  been  promoted  as  "In 
association  with"  the  MPS  for  fundraislng 
purposes:  and  that  the  $5,000  seed  money  to 
open  the  office  in  New  York  used  by  Nation- 
al MFS  was  provided  by  Nora  Lumley  who 
borrowed  it  from  an  anonymous  "sympa- 
thetic friend." 

Convocations  on  the  Threat  of  Nuclear 
War,  November  11,  1981 

Veterans  Day  was  used  to  provide  symbol- 
ism for  a  "teach-in"  campaign  of  "Convoca- 
tions on  the  Threat  of  Nuclear  War." 

Sponsored  primarily  by  the  Union  of  Con- 
cerned Scientists  (DCS)  and  three  months 
in  the  planning,  the  campaign  was  able  to 
mount  activities  on  some  150  college  cam- 
puses. In  general,  the  format  was  a  "teach- 
in"  in  which  several  thousand  students  and 
off-campus  activists  participated  on  the 
threat  of  nuclear  war.  The  "teach-In"  pres- 
entations were  used  to  publicize  demands 
for  nuclear  arms  reductions  that  were  virtu- 
ally identical  with  the  list  of  demands  pro- 
duced at  the  WPC's  1976  disarmament  con- 
ference. They  included: 

A  comprehensive  U.S.-Sovlet  ban  on  nu- 
clear weapons  tests; 


Limits  on  flight  testing  of  new  missile  sys- 
tems; 

Substantial  and  verifiable  reductions  in 
the  numbers  of  existing  X3&.  and  Soviet  nu- 
clear missUes; 

An  intensive  U.S.-Soviet  effort  to  halt  the 
proliferation  of  nuclear  weaponry  and  to  en- 
courage similar  weapons  reductions  by 
other  nuclear  powers. 

The  Union  of  Concerned  SdentisU  (UCS), 
with  offices  in  Cambridge,  MA.  and  in 
Washington,  DC,  was  established  at  the 
liCassachusetts  Institute  of  Technology 
(MPT)  in  1969  in  support  of  the  Strategic 
Arms  UmiUtion  Treaty  (SALT).  UCS 
claims  more  than  100,000  sponsors  nation- 
wide. 

The  UCS  board  of  directors  is  chaired  by 
Dr.  Henry  Kendall  of  MIT  and  includes  Dr. 
James  A.  Pay;  Dr.  Kurt  Gottfried:  Leonard 
Meeher  Dr.  Herbert  "Pete"  Scovllle,  a 
former  CIA  Deputy  Director  and  Richard 
Wright.  UCS  executive  director  is  Eric  E. 
Van  Loon. 

A  number  of  UCS  leaders  are  also  active 
with  the  Bulletin  of  the  Atomic  scientists, 
founded  in  1945  as  an  antl-A-bomb,  pro-dis- 
armament outlet.  Its  editor-in-chief  Is  Ber- 
nard T.  Peld,  active  with  the  Institute  for 
Policy  Studies  (IPS)  anti-NATO  and  disar- 
mament programs  during  the  1960s. 

Coinciding  with  the  UCS  teach-in  convo- 
cations, the  Bulletin  of  the  Atomic  Scien- 
tists published  a  252-page  book  [$495]  with 
articles  by  indlvlduails  active  with  the  I*ug- 
wash  conferences,  Physicians  for  Social  Re- 
sponsibility (PSR),  the  Arms  Control  Asso- 
ciation (ACA),  UCS,  International  Physi- 
cians for  the  Prevention  of  Nuclear  War 
(IPPNW)  and  related  groups  compiled  as  a 
handbook  "on  the  ultimate  medical  emer- 
gency—nuclear war." 

Contributors  to  the  volume,  entitled  the 
Final  Epidemic.  Include  Herbert  L.  Abrams; 
Helen  M.  Caldlcott;  Bernard  T.  Feld;  John 
Kenneth  Galbralth;  H.  Jack  Geiger;  George 
B.  Klstlakowskl;  Robert  Jay  Llfton;  Bernard 
Lown;  Joseph  Rotblat;  Herbert  Scovllle,  Jr.; 
Victor  W.  Seldel  and  Kosta  Tsipis. 

It  Is  noted  that  the  December  1981  Issue 
of  Scientific  American,  a  regular  outlet  for 
technologlc&Uy-oriented  prodlsarmament 
articles,  features  an  article  by  Tsipis,  associ- 
ate director  of  the  MIT  Physics  Depart- 
ment's Program  in  Science  and  Technology 
for  International  Security  and  frequent 
writer  on  "the  role  of  science  and  technolo- 
gy In  formulation  of  national-defense 
policy." 

The  Tsipis  article  is  an  attack  on  "a  small 
group  of  people  In  the  U.S.  Congress,  the 
Department  of  Defense  and  the  aerospace 
Industry  [who]  have  contended  that  high- 
energy  lasers  have  the  potential  for  destroy- 
ing intercontinental  ballistic  missiles  in 
flight  *  *  *  [and]  that  the  USSR  has  al- 
ready mounted  a  large  effort  to  develop 
lasers  as  antimissile  weapons."  His  argu- 
ment is  "technological  obstacles  are  insur- 
mountable." 

Members  of  the  publication's  board  of  di- 
rectors Include  Ezra  Senslbar  Aaron  Adler; 
R.  Stephen  Berry;  Charles  S.  Dennlson; 
Bernard  T.  Feld;  Helmut  Fritzsche;  Robert 
Oomer,  Henry  W.  Kendall;  Walsh  McE>er- 
mott;  Donald  H.  MUler  Jr,  Victor  Ra- 
blnowltch;  Stuart  Rice;  William  Swartz; 
Bernard  Weissbourd;  Herbert  F.  York  and 
Hans  Zeisel. 

Editorial  advisers  include  Prank  Bamaby 
(U.K.);  Marjorie  C^raig  Benton;  Jonathan 
Bent;  Harrison  Brown;  John  P.  Holdren; 
Alex  Keynan  (Israel);  Gerald  Leach  (U.K.); 
Thomas  R.  Odhlambo  (Kenya);  Walter  C. 


Patterson  (U.K.);  John  Polanyl  (Canada); 
MarshaU  D.  Shulman;  Joseph  Rotblat 
(U.K.);  Herbert  Scovllle;  Harrison  Shull; 
KosU  Tsipis;  Frank  von  Hippel;  Charles 
Welnen  Robert  H.  Williams  and  Carroll  L. 
Wilson. 

Joining  UCS  in  this  effort  Is  the  National 
Campaign  to  Stop  the  MX  (NCSMX),  oper- 
ating from  offices  on  Massachusetts 
Avenue.  NE.,  In  Washington,  not  far  from 
Capitol  Hill.  NCSMX's  staff  Include  Chad 
Dobson.  coordinator  and  Michael  Mawby, 
legislative  director. 

The  members  of  the  NC^SIifX  advisory 
council  include  Dr.  Helen  Caldlcott;  Dr. 
Arthur  Macy  Cox;  Col.  James  A.  Donovaiu 
USMC  (Ret.);  Rear  Adm.  Hetur  E.  Eccles. 
USN  (Ret.);  MaJ.  Gen.  William  T.  Falr- 
boum.  USMC  (Ret.);  Dr.  Bernard  T.  Feld; 
Randall  Forsberr.  Dr.  George  B.  Kistla- 
kowskr.  Vice  Adm.  John  M.  Lee,  USN 
(Ret.);  Dr.  Linus  Paullnr.  Dr.  Earl  Ravenal: 
Dr.  Carl  Sagan;  Dr.  Herbert  Scovllle,  Jr.;  Dr. 
Benjamin  Spock;  Dr.  George  Wald  and  Dr. 
Jerome  B.  Wlesner. 

NCSMX  has  distributed  a  brochure  by  the 
National  Action /Research  on  the  Military- 
Industrial  Complex  (NARMIC),  an  AFSC 
project,  that  provides  details  on  MX  missile 
prime,  associate  and  sub-contractors.  The 
brochure  credits  Its  Information  on  MX  con- 
tracts and  a  map  showing  where  these  con- 
tractors are  located  to  the  Council  on  Eco- 
nomic Priorities  (CEP). 

It  Is  noted  that  an  article  in  the  official 
Soviet  government  newspaper  Izvestla  on 
November  26,  1981,  by  its  chief  Washington 
correspondent  M.  Sturua  singled  out  five 
Americans  as  among  those  who  look  at  the 
U.S.  defense  program  "without  bias."  Said 
Izvestla,  "They  Include  Dr.  Helen  Caldlcott. 
head  of  the  'Physicians  for  Social  Responsi- 
bility' organization;  Henry  Kendall,  MIT 
professor  and  leader  of  the  Union  of  Con- 
cerned Scientists;'  Marshall  Shulman. 
former  U.S.  SUte  Department  executive 
and  professor  at  Columbia  University;  Paul 
Warake.  former  head  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency;  Rear  Admi- 
ral LaRocque,  head  of  the  Information 
Center  on  Military  Problems  [sic-CDI]  and 
certain  others." 

Among  the  major  campus  "teach-in" 
meetings  was  one  attended  by  some  800  stu- 
dents at  Harvard  University.  Speakers  In- 
cluded Paul  Wamke,  a  leader  of  the  Com- 
mittee on  National  Security  (.CHS),  initiated 
early  in  1980  after  the  Soviet  Invasion  of  Af- 
ghanistan by  IPS  leader  Richard  Bamet  "to 
mobilize  broad  support  for  detente  to 
counter  the  voices  calling  for  a  return  to 
confrontation  and  intervention."  Among  the 
better  known  CSS  members  Is  William 
Colby,  former  director  of  the  Central  Intel- 
ligence Agency. 

Also  speaking  was  Stephen  Meyer,  a  MIT 
political  science  professor  described  as  a 
consultant  to  U.S.  military  and  Intelligence 
agencies.  But  the  most  enthusiastic  ap- 
plause was  awarded  the  performance  of 
Yuri  Kapralov,  the  high  ranking  Counselor 
of  the  sioviet  Embassy  In  Washington  who 
has  become  Moscow's  virtual  "ambassador" 
to  the  U.S.  disarmament  movement. 

U.S.  Peace  Council  Conference.  November 
13-15.  1981 

The  second  national  conference  of  the 
UJS.  Peace  Council  (USPC)  was  held  in  New 
York  CISty,  November  13-15.  1981,  at  the 
Martin  Luther  King  Labor  Center.  The 
USPC  meeting  coincided  with  another 
major  disarmament  conference  in  New  York 
City  that  appealed  to  much  of  the  same 
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constituency.  This  was  the  fourth  annual 
Riverside  Church  Disarmament  Program 
conference,  "The  Anns  Race  and  the  U.S." 
Following  a  November  9.  1981,  press  con- 
ference In  Aden,  the  capital  of  the  pro- 
Soviet  People's  Democratic  Republic  of 
Yemen  (PDRY).  to  announce  a  February 
1982  WPC-sponsored  meeting  In  support  of 
the  Palestine  Liberation  Organization 
(PLO).  WPC  president  Romesh  Chandra 
flew  to  New  York  in  advance  of  the  DSPC 
meeting  to  hold  meetings  with  a  variety  of 
"peace  activists"  and  United  Nations  offi- 
cials. 

At  the  November  13  rally  held  In  the  audi- 
torium of  the  Ethnical  Culture  Society 
which  opened  the  USPC  proceedings.  Chan- 
dra told  the  n.S.  "peace  activists"  that  It 
was  In  their  power  to  ban  the  prospect  of 
nuclear  war.  Rep.  John  Conyers  [D-MIl. 
who  spoke  at  the  DSPC's  founding  conven- 
tion In  November  1979  and  had  participated 
In  the  WPC's  January  1978  Washington 
meeting,  said  activists  should  work  for  pas- 
sage of  the  Transfer  Amendment  to  remove 
funds  from  the  U.S.  defense  budget  and 
transfer  them  to  social  welfare  programs. 

In  addition  to  Chandra  and  the  rally  co- 
chalrs.  New  York  City  Councilman  Oilberto 
Oerena  Valentin  (South  Bronx)  [Oil 
Oerena,  business  agent  of  Local  6.  Hotel  and 
Restaurant  Workers.  In  1950  was  a  member 
of  the  U.S.  Youth  Sponsoring  Committee 
for  the  WPC's  first  'World  Peace  Appeal"] 
and  Massachusetts  State  Representative 
Saundra  Oraham  who  Is  a  member  of  the 
WPC  presidium,  the  primary  foreign  speak- 
er was  Achlm  Maske  of  the  West  Oerman 
disarmament  movement  who  was  Introduced 
as  the  coordinator  of  recent  mass  anti- 
NATO  demonstrations  in  Bonn.  Maske  said 
his  disarmament  movement  to  prevent 
NATO  from  stationing  Pershing  II  and 
cruise  mlssUes  in  Europe  was  supported  by 
five  million  FRO  citizens  who  had  signed 
the  Kref eld  petition  to  that  effect. 

Both  Maske  and  Chandra  emphasized  the 
importance  of  U.S. /Soviet  theater  nuclear 
force  negotiations  and  praised  proposals 
made  by  Soviet  President  and  CPSU  chief 
Leonid  Brezhnev  In  an  Interview  with  the 
West  German  magazine,  Der  Spiegel. 

In  addresses  at  subsequent  USPC  confer- 
ence proceedings,  USPC  executive  director 
Mike  Myerson,  who  has  been  a  CPUSA 
functionary  since  his  student  days  some 
twenty  years  ago,  emphasized  the  USPC 
and  WPC's  "unique  responsibility"  of  merg- 
ing the  fight  for  Western  disarmament  with 
provision  of  support  to  the  Soviet  backed 
armed  revolutionary  organizations  In  the 
Third  World.  "Solidarity  work  "  with  revolu- 
tionary groups  in  El  Salvador,  Guatemala, 
Chile,  South  Africa  and  the  PLO  was  men- 
tioned. 

Werner  Rumpel,  secretary-general  of  the 
GDR  Peace  CouncU,  "good  friend"  of  MPS 
organizer  Terry  Provance.  and  who  had  Just 
led  an  anti-NATO  demonstration  in  East 
Germany.  Joined  In  urging  the  USPC  to  re- 
double efforts  against  the  cruise  and  Per- 
shing n  missiles. 

Rep.  Gus  Savage  [D-ILl  stressed  the  need 
to  bring  black  and  other  minority  groups 
into  the  disarmament  movement.  Unison 
Whlteman,  foreign  minister  for  the  Provi- 
sional Revolutionary  Government  of  Grena- 
da, used  the  USPC  conference  to  urge  sup- 
port for  a  ""summit  conference"  of  Cuba. 
Nicaragua.  Grenada,  the  Farabundo  Maril 
National  Liberation  Front  of  El  Salvador 
(FMLN)  and  the  U.S. 

Among  the  endorsers  of  the  USPC  confer- 
ence were  John  Collins,  co-director,  Clergy 


and  Laity  Concerned  (CALC);  Cecelia  Vega. 
Casa  El  Salvador;  Amaldo  Alonzo,  presi- 
dent, Casa  de  las  Americas;  Seth  Adler,  na- 
tional coordinator.  Jobs  With  Peace  Cam- 
paign; Jose  Alberto  Alvarez,  Political  Com- 
mittee, Puerto  Rlcan  Socialist  Party  (PSP): 
David  Cortrlght,  executive  director.  SANE; 
Todd  Elnsign  of  the  anti-draft  Citizen  Sol- 
dier. Dr.  Carlton  Goodlett.  WPC;  Massachu- 
setts State  Representative  Saundra 
Graham,  a  WPC  vice-president. 

Also  Mel  King.  Massachusetts  State  Rep- 
resentative and  veteran  WPC  activist; 
Michigan  State  RepresenUtlve  and  WPC 
activist  Perry  Billiard;  Theresa  Cropper,  as- 
sistant to  Rev.  Jesse  Jackson.  Operation 
PUSH;  Detroit  City  Councilwoman  Bfar- 
yann  Mahaffey.  another  WPC  and  USPC 
veteran;  Lennox  Hinds,  International  Asso- 
ciation of  Democratic  Lawyers  (lADL); 
Berkeley  mayor  Gus  Newport;  Hope  Ste- 
vens. National  Conference  of  Black  Lawyers 
(NCBL).  a  U.S.  affUlate  of  the  lADL;  Connie 
Hogarth.  WESPAC;  Abdeen  Jabara.  co-chair 
of  the  Middle  East  Subcommittee  of  the 
lADL's  major  U.S.  affiliate,  the  National 
Lawyers  Guild  (NLO).  and  who  organized 
two  key  PLO-suppori  groups,  the  Associa- 
tion of  Arab-American  University  Graduates 
(AAUG)  and  Palestine  Human  Rights  Cam- 
paign <PHRC);  Vivien  Myerson.  executive 
board.  WILPF;  Pete  Seeger;  Edith  Tiger,  ex- 
ecutive director.  National  Emergency  Civil 
Liberties  Committee  (NECLC).  a  CPUSA 
legal  action  group  which  has  been  active  in 
the  campaigns  against  the  U.S.  intelligence 
and  internal  security  agencies;  Michigan 
State  RepresenUtlve  and  WPC  activist 
Jackie  Vaughn.  Ill;  Rep.  Harold  Washing- 
ton CE>-IL];  Rev.  Robert  A.  White.  Reformed 
Church  in  America;  Charles  F.  Williams. 
Midwest  legislative  director.  lAM;  and 
James  Zogby.  PHRC. 
Riverside  Church  Disarmament  Program, 

November  15-16, 1981 
Some  500  people,  many  of  them  from  the 
smaller  Midwestern  and  Eastern  cities  who 
had  been  drawn  into  the  disarmament  cam- 
paign via  environment&list  anti-nuclear 
power  concerns,  psutlclpated  in  the  River- 
side Church  Disarmament  Program  confer- 
ence, "The  Arms  Race  and  the  U.S."  held 
November  15-16,  1981.  Organized  by  Cora 
Weiss  and  hosted  by  Rev.  William  Sloan 
Coffin,  speakers  attacked  U.S.  "interven- 
tionist policies"  and  repeatedly  warned,  as 
had  the  USPC  leaders,  that  all  out  efforts 
must  be  made  because  "we're  on  the  brink 
of  extinction." 

Under  a  banner  reading  "Protest  and 
Live,"  speakers  compared  U.S.  Trident  sub- 
marines to  an  "Auschwitz, "  denounced  ura- 
nium mining  companies  for  hiring  ("exploit- 
ing") American  Indians  and  Australian  abo- 
rigines, and  asserted  that  the  existence  of 
U.S.  defense  forces  and  the  NATO  Alliance 
was  '"Justifying  further  oppression  against 
the  peoples  of  Eastern  Europe  and  in  the 
USSR." 

Richard  Bamet,  co-founder  and  "senior 
fellow"  of  the  Institute  for  Policy  Studies 
(IPS),  a  Washington-based  internationally 
active  revolutionary  think-tank  that  has 
been  called  the  "perfect  intellectual  front 
for  Soviet  activities  which  would  be  resisted 
if  they  were  to  originate  openly  from  the 
KGB,"  supported  the  "nuclear  moratorium" 
proposals  being  offered  by  the  USSR. 

Bamet  termed  the  "nuclear  freeze"  "a  ne- 
gotiated hiatus"  in  nuclear  arms  deploy- 
ment, although  this  would  leave  the  USSR 
with  200  SS-20S  armed  with  multiple  war- 
heads deployed  against  NATO  countries. 
Bamet  sought  to  present  himself  as  a  "mod- 


erate" sasrlng  that  while  he  favored  negoti- 
ated US/Soviet  arms  reductions,  "I  do  not 
favor  unilateral  disarmament." 

Cora  Weiss  said  a  key  concrete  goal  was 
that  the  U.S.  adopt  a  formal  policy  and 
make  a  public  commitment  never  to  be  the 
first  to  use  any  form  of  nuclear  weapons  In 
a  conflict  The  themes  were  trust,  detente 
and  cooperation  with  the  Soviet  Union. 

Curiously  for  a  conference  designed  to  In- 
struct new  recruits  to  the  disarmament  cam- 
paigns, old-fashioned  "movement"  paranoia 
was  directed  against  some  of  the  "new 
people"  diligently  taking  notes  during 
speeches  and  workshops,  with  Cora  Weiss 
startling  and  bewildering  the  group  by  glar- 
ing at  notetakers  and  snaping,  "I  see  the 
CIA  Is  present." 

Many  Riverside  Church  Disarmament 
Program  speakers  have  been  drawn  from 
the  IPS  disarmament  networks  and  have 
traveled  to  Europe  to  develop  coordination 
between  U.S.  and  European  anti-NATO 
groups.  Among  these  are  Cora  Weiss:  Dick 
Bamet;  SANE  executive  director  David  Cor- 
tright;  IPS  Disarmament  Program  head  Bdi- 
chael  Klare;  Pete  Scovllle;  and  CDI  director 
Gene  LaRocque. 

Smugly  Informing  audience  neophytes  of 
his  "ImporiAnce"  in  the  international  disar- 
mament campaign  by  noting  he  had  Just  re- 
turned from  participating  In  disarmament 
demonstrations  in  West  Germany,  Michael 
Klare  warned  against  the  U.S.  "war  build- 
up" and  said  that  the  Reagan  Administra- 
tion "is  contemplating  another  Vietnam"  in 
Central  America. 

Klare  has  taken  an  active  role  in  the  U.S. 
disarmament  campaign  and  serves  as  a  "re- 
source person"  for  a  variety  of  groups  In- 
cluding the  Castroite  research  organization, 
the  North  American  Congress  on  Latin 
America  (NACLA)  that  helped  CIA-defector 
Philip  Agee  produce  his  first  expose.  The 
Information  Digest  of  October  16,  1981,  pro- 
vided the  following  report  on  Klare 's  activi- 
ties* 

"On  September  30.  1981.  Michael  T. 
Klare,  a  "fellow"  of  the  Institute  for  Policy 
Studies  (IPS)  and  director  of  the  IPS  MlliU- 
rism  and  Disarmament  Project,  spoke  to  a 
public  lunchtlme  seminar  on  his  experiences 
as  a  reporter  covering  the  NATO  autumn 
military  maneuvers.  These  were  Reforger 
(Return  of  Forces  to  Germany)  from  the 
U.S.;  Certain  Encounter  in  Hesse,  Federal 
Republic  of  Germany;  and  Display  Determi- 
nation, deploying  from  Naples,  Italy. 

"*  *  *  fare's  contacts  range  from  the 
North  American  Congress  on  Latin  America 
(NACLA)  through  the  Center  for  National 
Security  Studies  (CNSS)  and  iU  sister  proj- 
ect, the  Center  for  International  Policy 
(CIP).  to  the  War  Resisters  League  (WRL), 
Mobilization  for  Survival  (MFS)  and  the 
World  Peace  CouncU  (WPC). 

"According  to  both  Klare  and  the  Penta- 
gon, he  attended  the  maneuvers  for  The 
Nation,  a  weekly  publication  closely  associ- 
ated with  IPS  and  which  has  consistently 
promoted  lines  favorable  to  Soviet  foreign 
policy  goals. 

'"At  the  IPS  seminar,  Klare  called  the 
NATO  maneuvers  "possibly  the  largest  dress 
rehearsal  for  war  ever  held.'  He  told  his 
small  audience  of  his  travels  in  the  Hesse 
area  of  West  Germany,  his  observations  of 
amphibious  landings  in  Sardinia,  and  the 
day-and-a-half  spent  aboard  the  carrier 
Nimitz.  Klare  did  not  discuss  several  other 
activities  in  which  he  was  observed  by  other 
Journalists  covering  the  maneuvers  includ- 
ing his  visit  to  NATO  headquarters  in  Brus- 
sels, his  attendance  at  a  luncheon  with  Dr. 
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Joseph  Luns,  or  his  monitoring  a  press  con- 
ference given  by  General  Bernard  Rogers  at 
SHAPE  headquarters. 

"*  *  *  He  assessed  the  morale  and  compe- 
tence of  U.S.  troops  as  'mixed'  to  'fairly 
good:'  but  said  nothing  of  the  forces  of 
other  NATO  members.  He  characterized  the 
U.S.  forces  as  over-dependent  on  the  tech- 
nological aspects  of  modem  warfare. 

"Klare  implied  that  the  simulated  Soviet 
nerve  gas  attack  was  merely  a  ploy  to  dram- 
atize the  U  S.  military's  desire  for  an  en- 
hanced chemical  warfare  capability.  Over- 
all, Klare  felt  that  the  NATO  scenario  of  a 
Soviet  attack  that  would  commence  from  a 
'stand  still'  was  unrealistic,  as  was  the  entire 
program  of  the  maneuvers. 

"Klare  found  no  need  for  any  increase  in 
U.S.  military  capabilities  for  conventional 
warfare,  saying  that  'person  for  person, 
tank  for  tank,  the  U.S.  is  superior  to  the  So- 
viets." 

"Although  Klare  acknowledged  problems 
in  the  U.S  Armed  Forces  regarding  illiter- 
acy, drugs  and  alcohol,  he  stated  that  un- 
named 'informed  sources'  had  told  him  that 
alcoholism  was  a  far  greater  problem  among 
Soviet  soldiers. 

•  •  •  •  • 

"Regarding  the  peace  and  disarmament 
movement  in  Europe,  Klare  said  that 
"Europe  is  on  the  move;"  and  added,  with- 
out elaboration,  that  he  had  gone  to  Ham- 
burg for  a  day  to  attend  a  conference  on  the 
effects  of  nuclear  weapons  during  the 
NATO  maneuver  period. 

"This  was  not  Klare's  first  experience  in 
reporting  on  U.S.  military  maneuvers.  In 
1980,  Klare  was  among  the  reporters  and 
photographers  covering  the  "Gallant  Ea^le" 
exercises  in  the  Mojave  E>esert  of  southern 
California.  In  an  article  that  followed  enti- 
tled "Piredrill  for  the  Carter  Doctrine," 
published  in  the  August  1980  Issue  of 
Mother  Jones,  the  magazine  of  the  Founda- 
tion for  National  Progress  (FNP)  which 
stated  In  its  1976  financial  report,  "FNP  was 
formed  in  1975  to  carry  out  on  the  West 
Coast  the  charitable  and  educational  activi- 
ties of  the  Institute  for  Policy  Studies," 
*  *  *  Klare  provided  a  wealth  of  military 
detail  and  such  comments  as: 

"  'A  desert  war  will  be  far  more  deadly 
than  most  Americans  can  imagine.  As  one 
officer  at  Gallant  Eagle  said,  'I  hope  Amer- 
ica knows  what  the  heU  it's  getting  into.'  " 

"Klare's  article  concluded  with  another 
quotation,  this  one  from  an  unnamed,  pre- 
sumably American,  colonel,  that  "I  sure  as 
hell  don't  want  to  get  killed  because  some 
Americans  aren't  willing  to  drive  below  55 
mUes  per  hour." 

"Klare's  message  was  clearly  intended  to 
plant  the  ideas  that  U.S.  interests  in  Persian 
Gulf  oil  are  based  on  the  greedy  self-indul- 
gence of  American  consumers,  and  that  a 
conventional  war  in  the  desert  will  cost  too 
may  American  lives  to  be  a  viable  option. 

"Michael  Klare,  a  founder  and  former 
staff  member  of  the  North  American  Con- 
gress on  Latin  America  (NACLA),  estab- 
lished himself  as  an  authority  on  the  U.S. 
military  and  defense  industry  when  his 
book,  'War  Without  End:  American  Plan- 
ning for  the  Next  Vietnams.'  [Alfred  A. 
Knopf]  was  published  in  1972.  Prior  to  the 
publication  of  this  volume,  Klare  has  had 
articles  published  in  the  Nation,  Common- 
weal and  other  journals. 

"Subsequently,  Klare  has  had  articles 
published  in  Harpers:  WIN  Magazine,  a  pub- 
lication associated  with  the  War  Resisters 
League  (WRL)  which  has  supported  the  use 
of  revolutionary  violence  and  terrorism  by 


the  Vletcong.  Irish  Republican  Army  (IRA), 
Baader-Melnhof  gang  and  Weather  Under- 
ground Organization:  Inquiry:  The  Progres- 
sive; The  Bulletin  of  the  Atomic  Scientists: 
Race  and  Class,  a  publication  of  IFS's 
London  subsidiary:  The  Nation;  BCE31IP  Re- 
ports, the  publication  of  an  IPS  spin-off 
called  the  Middle  East  Research  and  Infor- 
mation Project  which  supports  Middle  East- 
em  pro-Soviet  communist  parties  and  ter- 
rorist movements  attempting  to  destabilize 
such  countries  as  Oman,  Egypt,  Morocco, 
Lebanon.  Saudi  Arabia.  Iran  and  Israel;  and 
the  Latin  America  and  Empire  Report  pub- 
lished by  NACLA. 

"It  should  be  noted  that  in  its  founding 
statement,  NACLA  said  it  sought  as  mem- 
bers those  "who  not  only  favor  revolution- 
ary change  In  Latin  America,  but  also  take  a 
revolutionary  position  toward  their  own  so- 
ciety." In  the  British  edition  of  his  book. 
"Inside  the  Company:  CIA  Diary,"  Philip 
Agee  credited  members  of  the  Cuban  Com- 
munist party,  research  facilities  of  the 
Cuban  government  in  Havana,  and  three 
staffers  of  NACLA  for  having  obtained 
"vital  research  materials"  used  in  his  attack 
on  the  CIA. 

"According  to  Transnational  Link  [Vol.  II, 
No.  l,  Jan./Peb.  1976,  p.  8],  a  newsletter  of 
the  Institute  for  Policy  Studies'  internation- 
al subsidiary,  the  Transnational  Institute 
(TNI),  Klare  was  also  an  Associate  of  the 
Center  for  National  Security  Studies 
(CNSS),  the  orgtmlzation  established  by  IPS 
which  has  been  the  major  lobbyist  in  Con- 
gress for  laws  to  abolish  U.S.  Intelligence 
covert  action  operations  and  the  use  of 
human  intelligence  sources. 

"This  IPS/TNI  newsletter  also  reported 
that  Klare  was  a  visiting  fellow  at  CNSS's 
sister  project,  the  Center  for  International 
Policy  (CIP),  and  that  he  gave  speeches  on 
the  U.S.  arms  exports  and  counter-insurgen- 
cy programs  at,  among  other  places,  the 
University  of  Havana. 

"In  1977,  based  on  Interviews  with  Ernest 
Prokosh  of  the  American  Friends  Service 
Committee  (APSC),  the  Information  Digest 
[12/9/77]  reported  that  Klare  had  lectured 
in  Europe  to  World  Peace  Council  disarma- 
ment groups  and  had  taken  a  leading  role  in 
protesting  the  sale  of  Cessna  aircraft  to 
Rhodesia. 

•  •  •  •  • 

"At  about  this  time,  CNSS  distributed  as  a 
"National  Security  Reprint"  a  pampUet  en- 
titled "Exporting  the  Tools  of  Repression" 
that  Klare  had  written  while  still  a  NACLA 
staffer  with  a  Nancy  Stein,  a  former 
member  of  the  SDS  Weatherman  faction 
and  veteran  of  the  Venceremos  Brigade 
Journeys  to  Cuba. 

"Klare's  activist  role  in  the  militant  peace 
movement  was  expressed  plainly  in  his  arti- 
cle, "Confront  the  Arms  Merchants,"  pub- 
lished in  WIN  Magazine  [10/5/78].  In  It, 
Klare  catalogued  various  defense  contractor 
conventions  targeted  for  protest  and  disrup- 
tion and  in  conclusion  wrote,  "For  many  eic- 
tlvistfi,  however.  It  is  simply  the  inherent 
immorality  of  the  events  themselves  that 
renders  the  arms  bazaars  an  appropriate  ck- 
casion  for  protest." 

"Michael  Klare,  38,  was  educated  at  Co- 
lumbia University  and  holds  bachelor's  and 
masters  degrees  from  that  institution.  He 
also  studied  at  Yale  University. 

"In  the  Bill  of  Rights  Journal  [December 
1976],  the  publication  of  the  National  Emer- 
gency Civil  Liberties  Committee  (NECLC), 
an  organization  cited  as  a  legal  action  and 
propaganda  front  of  the  Communist  Party, 
U.S.A.  (CPUSA),  a  full-page  advertisement 


headed  "In  Memory  of  Mildred  Klare" 
stated,  "We  honor  the  dedication  and  devo- 
tion of  her  husband  Charlie,  and  her  chil- 
dren. Mike.  Karl  and  Jane."  It  is  noted  that 
the  1953  Annual  Report  of  the  House  Com- 
mittee on  Un-American  Activities  [p.  56]  re- 
ported that  Charles  Klare,  Office  of  Secre- 
tary of  the  Brewery  Workers  Joint  Board, 
had  been  identified  as  a  member  of  the 
Communist  Party,  U.S.A.,  and  had  taken 
the  5th  Amendment  when  questioned  about 
his  CPUSA  acUviUes. 

While  members  of  the  audience  wielded 
six-inch  circular  placards  painted  with  the 
"ban  the  bomb  "  insignia  of  the  British  Cam- 
paign for  Nuclear  Disarmament  (CND),  Aus- 
tralian-bom pediatrician  Helen  Caldlcott, 
who  recently  gave  up  her  Boston  medical 
practice  to  devote  full  time  to  working  for 
Physicians  for  Social  Responsibility  (PSR), 
described  in  breathless  and  glowing  terms 
her  recent  visit  to  the  Soviet  Union  with 
Rev.  Coffin.  In  tones  of  awe  and  discovery, 
Caldlcott  announced.  "The  Russian  people 
are  the  sons  and  daughters  of  God  " 

Caldlcott  commenced  a  catalogue  of  all 
possible  ills— from  mass  extermination  of  all 
life  to  epidemics  and  starvation  for  survi- 
vors—that the  disarmament  movement  be- 
lieves would  result  from  any  use  of  any  nu- 
clear weapon,  and  asserted  that  U.S.  nuclear 
weapons  were  "immoral." 
National  Conference  of  Catholic  Bishops, 

November  16-21,  1981 
One  of  a  trio  of  themes  adopted  by  the 
National  Conference  of  Catholic  Bishops 
meeting  in  Washington,  DC.  November  16- 
21,  1981,  was  full-fledged  opposition  to  nu- 
clear weapons.  While  this  opoosltion  was  en- 
uncuated  by  Archbishop  John  R.  Roach, 
the  lobbying  for  the  <inti-nuclear  weapons 
position  was  managed  by  Pax  Christ!,  which 
has  had  members  paniclpatlng  in  WPC  dis- 
armament activities,  and  the  New  York- 
based  Intercommunity  Center  for  Justice 
and  Peace. 

In  the  weeks  that  followed  the  Catholic 
bishops'  statement,  both  the  United  Presby- 
terian Church  and  the  American  Baptist 
Church  Issued  statements  calling  for  "a 
freeze  on  nuclear  weapons  production." 
These  U.S.  religious  initiatives  are  seen  as 
providing  valuable  assistance  to  Patriarch 
Plmen  of  the  Russian  Orthodox  Church 
who  is  sponsoring  a  religious  peace  confer- 
ence in  Moscow  this  summer  that  will  in- 
clude not  only  Christians,  but  also  Bud- 
dhists, Hindus,  Jews,  and  Moslems. 

Plans  also  have  been  announced  for  a 
Christian  Peace  Conference  in  Uppsala. 
Sweden,  in  September  or  October  1982,  at 
which  Patriarch  Plmen  will  be  a  major  orga- 
nizer with  Archbishop  Olaf  Sundby  of 
Stockholm. 

Mobilization  for  Survival  National 
Conference.  December  4-6.  1981 
The  MobUlzatlon  for  Survival  (MFS)  held 
its  fifth  national  Conference  at  the  Univer- 
sity of  Wisconsin  campus  in  Milwaukee,  De- 
cember 4-6,  1981. 

The  Mobilization  for  Survival  was  formed 
by  organizers  long  active  with  the  World 
Peace  Coimcll  in  direct  response  to  the 
WPC's  plans  to  create  the  maximum  Impact 
on  the  first  United  Nations  Special  Session 
on  Disarmament. 

The  Information  Digest  of  July  29,  1977 
reported  that  the  MFS  made  its  formal 
debut  on  April  23,  1977,  at  a  conference  in 
Philadelphia  attended  by  Individuals  associ- 
ated with  the  Chicago  Peace  Council, 
Women  Strike  for  Peace,  WILPP,  Institute 
for  Policy  Studies  (IPS),  American  Friends 
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Service  Committee  (AF8C),  Clersy  and 
Lfclty  Concerned  (CALC).  NACLA.  the 
CPUSA  and  related  groups.  The  report  cited 
an  article  by  Sid  Peck,  former  member  of 
the  CFUSA's  Wiaconiln  State  Committee 
who  has  been  a  leader  of  the  Chicago  Peace 
Council.  New  Mobilization  Committee  and 
People's  Coalition  for  Peace  and  Justice 
(PCPJ).  emphastilng  that  with  its  "New 
Stockholm  Appeal."  the  WPC.  In  coopera- 
tion with  the  International  Confederation 
for  Disarmament  and  Peace  (ICDP)  and 
Japan  Council  Against  Atomic  and  Hydro- 
gen Bomba  were  "working  cloeely  with  non- 
governmental organizations  the  world  over 
to  create  the  m^Timnm  impact  on  the 
United  Nations  Special  Session  on  Disarma- 
ment In  late  May  1978." 

The  report  revealed  that  Peck  and  his  as- 
sociate. Sid  Lens,  another  veteran  Chicago 
Peace  Council  activist  who  had  also  former- 
ly been  a  leader  of  a  Marxist-Leninist  revo- 
lutionary party,  had  organized  a  meeting  of 
leading  "peace  activists"  In  Boston  during 
the  1076  Thanksgiving  weekend.  AFSC  "na- 
tional peace  secretary"  Ron  Young,  another 
WPC  veteran,  arranged  for  Peggy  Duff,  a 
leader  of  the  ICDP  and  WPC  activist,  to 
come  from  Britain  to  address  the  Boston  or- 
ganizing group  on  the  "historic  importance" 
of  the  U.N.  SSD.  Additional  MPS  founding 
leaders  Included  Michael  Klare,  Terry  Pro- 
vance,  David  McReynolds  and  Norma 
Becker. 

Terry  Provance  has  been  a  "peace  move- 
ment" organizer  for  more  than  a  decade.  In 
the  early  19708.  he  was  an  organizer  for  the 
Hanisburg  Defense  Committee,  the  propa- 
ganda group  organized  to  support  Gqbal 
Ahmad  of  the  Institute  for  Policy  Studies, 
Daniel  and  Philip  Berrigan,  Elizabeth  McAl- 
lister and  their  co-defendants  charged  with 
conspiracy  to  kidnap  Secretary  of  State  Kis- 
singer. Afterwards.  Provance  worked  with 
the  defense  committee  for  Daniel  Ellsberg 
who  stole  and  disseminated  secret  Defense 
Department  documents  that  Included  clear 
texts  of  n.S.  diplomatic  cables  transmitted 
in  code  and  Intelligence  reports  revealing 
the  sources  of  Information:  and  with  a 
group  formed  following  the  appeals  of  the 
WPCs  5th  Stockholm  Conference,  Medical 
Aid  for  Indochina  (MAIC),  that  sent  materi- 
al aid  to  the  communist  forces  In  Vietnam. 

Apparently  having  proved  his  organiza- 
tional skills  and  Ideological  dedication,  Pro- 
vance was  made  director  of  the  American 
Friends  Service  Committee's  "National 
Peace  Campaign— Stop  the  B-1  Bomber"  in 
1973.  As  a  leading  "peace  activist"  and 
"fighter  for  peace. "  Provance's  statements 
began  to  figure  prominently  In  articles  in 
the  CPUSA  press  that  urged  U.S.  disarma- 
ment, dismsjitling  of  NATO,  and  expanding 
"political  detente"  to  "military  detente."  In 
conducting  the  "Stop  the  B-l  Bomber"  cam- 
paign, Provance  worked  closely  with  the  Co- 
alition for  a  New  Foreign  and  Military 
Policy  (CNPMP).  which  was  founded  as  the 
Coalition  to  Stop  Funding  the  War,  the  lob- 
bying arm  of  the  anti-Vietnam  coalitions. 

In  September  1976,  Provance  was  a 
member  of  the  U.S.  delegation  to  the  WPC's 
"World  Conference  to  End  the  Arms  Race, 
for  Disarmament  and  Detente"  in  Helsink* 
which  was  discussed  earlier.  Once  the  B-l 
bomber  program  was  killed  by  President 
Carter,  Provance  became  the  APSC's  disar- 
mament coordinator. 

Provance's  WPC  activities  have  continued 
and  include  his  participation  with  his 
"friend."  East  German  Peace  CouncU  chief 
Walter  Rumpel  and  Dutch  Communist 
party  activist  Nico  Schouten  in  an  Octol>er 


30,  1979.  Washington.  D.C.  rally  and  demon- 
stration: and  his  sponsoring  the  November 
1979  formation  of  the  U.S.  Peace  Council  in 
1979  at  which  he  led  a  workshop,  "New 
Weapons,"  with  James  Jackson,  a  member 
of  the  CPUSA  PoUtical  Committee  and  the 
WPC  Presidential  Committee,  and  Rev.  Wil- 
liam Hogan  of  the  Chicago  Peace  Council 
and  Clergy  and  Laity  Concerned  (CALC). 

Provance.  as  co-convenor  of  the  Mobiliza- 
tion for  Survival  International  Task  Force 
and  a  coordinator  of  the  anti-nuclear  World 
Information  Service  on  Energy  (WISE),  was 
a  featured  speaker  on  April  4,  1981,  at  an 
anti-NATO  protest  in  Bonn.  West  Germany, 
organized  by  the  Communist  Party  and  the 
WPC. 

As  the  Information  Digest  (April  10.  1981] 
reported: 

"Members  of  the  West  German  disarma- 
ment movement  organized  a  demonstration 
that  attracted  some  15.000  activiiits  in  Bonn 
on  April  4,  1981,  to  protest  the  meeting  of 
the  NATO  Nuclear  Planning  Group  ad- 
dressed by  U.S.  Defense  Secretary  Wein- 
berger. 

"The  demonstration  brought  into  sharp 
focus  the  collaboration  between  leaders  of 
the  U.S.  Mobilization  for  Survival  (MFS) 
and  the  communist-dominated  anti-NATO 
"peace  movement"  in  the  Federal  Republic 
of  Germany,  with  the  connecting  link  ap- 
parently both  the  international  Soviet-con- 
trolled communist  fronts  led  by  the  World 
Peace  Council  (WPC)  and  the  international 
anti-nuclear  power  groups  coordinated 
through  the  Amsterdam-based  World  Infor- 
mation Service  on  Energy  (WISE)  and  asso- 
ciated in  varying  degrees  with  the  Institute 
for  Policy  Studies  (IPS)  and  its  Transna- 
tional Institute  (TNI). 

"Under  the  slogan,  'Gegen  die  atomare 
Bedrohung-Nein  zu  Atomraketen  und  Neu- 
tronenbomben,'  [Against  the  atomic 
menace— No  to  nuclear  missiles  and  neutron 
bombs'],  protesters  marched  with  placards 
and  mock-U.S.  flags  with  the  stars  replaced 
by  missUes.  Sit-ins  were  stagad  by  several 
protest  groups,  but  few  arrests  were  report- 
ed. The  particular  target  of  the  protests 
were  U.S.-backed  plans  to  strengthen  NATO 
with  modem  Pershing  II  and  cruise  missiles. 

"Following  the  demonstration,  a  rally  was 
held.  Among  the  featured  speakers  was 
Nino  Pasti,  a  former  Deputy  Commander  of 
NATO  and  Italian  Army  general  who  gained 
considerable  notoriety  some  years  ago  when 
he  resigned  his  commission  and  ran  success- 
fully for  the  Italian  Senate  on  the  Commu- 
nist Party  of  Italy  ticket.  .  .  . 

"Joining  Pasti  in  addressing  the  rally  were 
Prof.  Karl  Bechert  and  Terry  Provance,  co- 
leader  of  the  Mobilization  for  Survival 
(MPS)  International  Taskforce,  director  of 
the  American  Friends  Service  Committee 
(AFSC)  Disarmament  Program  and  organiz- 
er of  WISE'S  U.S.  network. 

"The  sponsors  of  the  Bonn  protest  listed 
on  leaflets  circulated  in  Bonn  showed  the 
heavy  penetration  of  the  West  German 
"peace  movement"  by  Soviet-line  commu- 
nists working  directly  In  the  Deutsche  Kom- 
munistlsche  F>artei  (DKP)  and  in  fronts  af- 
filiated to  the  network  of  international 
Soviet  fronts. 

"Rally  sponsors  included  the  German 
Communist  Party  (DKP);  the  German 
Peace  Union  (DFU),  the  DKP-controUed 
WPC  affiliate:  the  German  Peace  Society/ 
United  MUitary  Service  Resisters  (DFO/ 
VK),  a  Joint  front  of  the  DKP  and  War  Re- 
sisters  League  International:  the  Democrat- 
ic Women's  Initiative  (DF),  the  DKP-con- 
trolled  affiliate  of  the  Women's  Internation- 


al Democratic  Federation  (WIDF):  the  So- 
cialist German  Worker  Youth  (SDAJ).  the 
DKP  youth  group;  the  Marxist  Student 
Union-Spartakus  (MSB-S),  a  hard-line 
Marxist-Leninist  group  formed  by  the  ultra- 
orthodox  communists  formerly  active  in  the 
German  SI>S  (the  Socialist  German  Stu- 
dent League):  the  DKP-dominated  League 
of  Persons  Persecuted  under  the  Nazi 
Regime/League  of  Antl-Fasclsts  (WN/ 
BdA);  and  the  Association  of  Democratic 
Lawyers  (VDJ).  the  affiliate  of  the  Interna- 
tional Association  of  Democratic  Lawyers 
(lADL). 

"Additional  sponsors  of  the  rally  included 
radical  university  student  groups  which  in 
coalition  control  the  student  government  of 
more  than  35  of  the  34  principal  West 
German  higher  learning  institutions;  the 
environmentalist  Green  Party:  Protestant 
and  Catholic  student  groups:  two  revolu- 
tionary bookstores  *  *  *  and  several  divi- 
sions of  the  highly  radicalized  youth  divi- 
sion of  the  ruling  West  German  Social 
Democratic  Party  (SPD). 

Under  the  slogan,  "Take  Root  in  Strug- 
gle," the  conference  call  described  the  role 
of  the  coalition: 

"The  uniqueness  of  the  Mobilization  for 
Survival  lies  in  our  commitment  to  linking— 
linking  organizations,  linking  Issues  and 
linking  people  In  a  community  of  struggle. 
With  the  Imminent  return  of  the  draft  and 
start-up  of  Three  Mile  Island  I,  with  mas- 
sive budget  cuts,  escalating  racism  and  op- 
pression of  women,  gay  men  and  lesbians, 
and  with  more  and  more  terrifying  moves 
toward  Intervention  (complete  with  nuclear 
ultimatums).  It  Is  clear  that  the  Mobiliza- 
tion for  Survival  a  vital  link  in  building  a 
united  movement. 

•  •  •  •  • 

"Our  strength  as  a  coalition  of  national 
and  local  groups  rests  In  our  ability  to  devel- 
op strategies  and  help  carry  out  projects 
that  promote  organizational,  political  and 
personal  growth.  We  must  rekindle  past  ties 
whUe  opening  up  the  possibility  of  lasting 
linlts  with  new  and  diverse  groups  •  •  •  ." 

MFS's  rekindling  of  past  ties  Is  merely  a 
reassembling  of  the  Communist  Party, 
U.S.A.  dominated  anti-Vietnam  coalitions 
which  operated  in  collaboration  with  the 
World  Peace  Council  during  the  years  from 
1966  through  1975  in  such  incarnations  as 
the  National  and  New  Mobilization  commit- 
tees and  the  People's  Coalition  for  Peace 
and  Justice  (PCPJ).  Among  the  three  dozen 
national  organizations  comprising  the  MFS 
are  the  CPUSA  and  three  of  lU  outright 
fronts,  the  U.S.  Peace  Council  (USPC). 
Women  for  Racial  and  Economic  Equality 
(WREE).  and  the  Southern  Organizing 
Committee  for  Racial  and  Economic  Justice 
(SOCESJ)  founded  and  led  by  Anne  Braden. 
the  CPUSA's  principal  Southern  organizer 
in  the  civil  rights  movement. 

Other  MFS  national  affiliates  Include  the 
All-African  People's  Revolutionary  Party 
(AAPRP);  American  Friends  Service  Com- 
mittee (AFSC);  Clergy  and  Laity  Concerned 
(CALC);  Fellowship  of  Reconciliation 
(FOR):  Gray  Panthers:  National  Assembly 
of  Women  Religious  (NAR):  New  American 
Movement  (NAM);  People's  Alliance  [Coali- 
tion for  a  People's  Alternative];  War  Resist- 
ers League  (WRL);  two  groups  thoroughly 
penetrated  by  CPUSA  activists,  the 
Women's  International  League  for  Peace 
and  Freedom  (WILPF)  and  Women  Strike 
for  Peace  (WSP);  and  the  Connecticut-based 
Promoting  Enduring  Peace  (PEP)  headed  by 
Howard   Frazier   that  spends  considerable 
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amounU  on  publishing  monthly  ads  In  the 
New  York  Times  backing  detente,  disarma- 
ment and  "peace  conversion"  of  defense  in- 
dustries and  arranges  tours  of  the  Soviet 
Union  for  "peace  activists"  from  WILPP 
and  similar  groups.  As  previously  noted, 
leaders  of  APSC.  CALC.  FOR,  WILPP  and 
WSP  have  been  participating  In  World 
Peace  Council  activities  since  the  anti- Viet- 
nam campaigns  of  the  late  1960s.  

Rev.  Bob  Moore,  a  member  of  the  MFS 
national  staff  for  three  and  a  half  years 
who  Is  now  organizing  in  Wisconsin,  opened 
his  keynote  address  by  dedicating  his  re- 
marks to  the  disarmament  saboteurs,  the 
"OE-6." 

It  should  be  noted  that  the  "OE-5"— WU- 
11am  Hartman.  Janice  Hill.  Roger  Ludwig, 
Robert  M.  Smith  and  Thelma  Stroudt— are 
members  of  the  Brandywlne  Peace  Commu- 
nity of  Media,  Pennsylvania,  who  on  Octo- 
ber 29,  1981,  entered  the  PhUadelphla  head- 
quarters of  the  Oeneral  Electric  Re-Entry 
Division,  entered  restricted  areas  and 
poured  blood  on  the  locked  door  of  the  Ad- 
vanced Manufacturing  {Engineering  Labora- 
tory. They  were  arrested  and  charged  with 
burglary  and  criminal  conspiracy  and  crimi- 
nal trespass  (felonies),  and  criminal  mis- 
chief, a  misdemeanor. 

The  group  demanded  OE  end  production 
of  Mark-12A  warheads  for  Mlnuteman  III 
and  MX  missiles,  continuing  the  action  of 
the  Benigan  brothers  and  other  members 
of  the  "Plowshares  8"  convicted  on  felony 
charges  early  in  1981  for  their  Illegal  entry 
and  destruction  of  property  at  the  OE  Re- 
entry Division  plant  in  suburban  Klng-of- 
Prussla,  PA. 

Moore  termed  organizing  protests  to  coin- 
cide with  the  June  7  to  July  9,  1982  U.N. 
Special  Session  on  Disarmament  "our  great- 
est challenge"  because  It  would  offer  a 
major  opportunity  to  Influence  and  affect 
U.S.  military  and  defense  policy  toward  dis- 
armament. He  called  on  MFS  activists  to 
begin  organizing  task  forces  and  delegations 
to  visit  Congressmen  and  Senators,  to  begin 
letter-writing  campaigns  to  newspapers, 
elected  offlcltUs  and  the  President  in  order 
to  Influence  the  postures  the  U.S.  govern- 
ment will  take  into  the  SSD-II. 

A  number  of  International  guests  and  ob- 
servers were  present,  and  were  Introduced  In 
an  offhand  manner.  A  Japanese  peace  dele- 
gation was  headed  by  Von  Oyoton  N.  Sato, 
who  was  highly  active  in  workshops  and 
strategy  caucuses  for  the  SSD-II.  However, 
his  associate  and  a  woman  interpreter  were 
not  even  introduced  by  name  to  the  MFS 
convention.  Also  introduced  briefly  was  a 
man  Identified  as  "a  leader  in  the  AICD,  the 
primary  peace  group  in  Australia,"  who  was 
not  seen  again  In  the  MFS  plenarles. 

Moore's  remarks  were  followed  by  enter- 
tainment which  featured  folkslnger  Judy 
Gorman-Jacobs  who  offered  samples  of  her 
original  lyrics  containing  assorted  anti- 
Reagan  sentiments  like  "If  silence  were 
golden,  Ronnie,  you  couldn't  earn  a  dime." 

Leslie  Cagan,  the  MFS  staff  organizer  in 
Boston,  opened  the  Saturday  morning  pro- 
ceedings with  a  pep  talk  explaining  the  ptir- 
pose  of  the  MFS  which  revealed  that  It  was 
to  serve  as  a  basts  for  de  facto  party-build- 
ing. But,  said  Cagan,  at  present  it  was  "ex- 
pedient to  be  a  coalition"  because  it  "makes 
it  easier  to  call  out  more  people  to  demon- 
strate." 

Cagan  said  that  the  members  of  the  MFS 
coalition  must  be  drawn  into  a  permanent 
organization  for  the  purpose  of  restructur- 
ing society.  According  to  Cagan,  the  three 
"basic  realities"   to  be  fought  to  achieve 


"social  change"  were  "capitaUam.  radsm 
and  sexlan."  She  explained  that  one  tactic 
in  the  restructuring  of  society  Is  to  redirect 
federal  funds  away  from  the  "arms  budget" 
into  social  programs. 

This  could  be  accomplished,  said  Cagan. 
by  working  to  build  a  "broad  mass  move- 
ment" (not  neceasarily  of  large  niuibers  of 
people,  but  rather  with  a  wide  "dlveralty  of 
compoaltion"  with  Native  Americans,  blacks 
and  other  minority  groups),  and  working  for 
"changes  in  the  basic  structures  of  our 
country's  institutions."  She  explained  that 
"If  you  want  to  stop  the  arms  race,  you  have 
to  check  Into  U.S.  foreign  policy  and  U.S. 
military  postures;"  and  if  stopping  the  con- 
struction of  nuclear  powerplants  Is  the  goal, 
"you  have  to  address  the  fundamental  ques- 
tions of  energy." 

Cagan  explained  that  to  build  a  successful 
broad  coalition,  they  needed  "a  common 
enemy  as  well  as  a  common  vision."  and 
that  these  enemies  included  President 
Reagan,  the  "new  expression"  of  the  right, 
"our  military-industrial  complex,  racism  and 
sexism."  While  asserting  that  the  "common 
vision"  of  the  MFS  coalition  "must  go 
beyond  defeat  of  the  enemy,"  she  avoided 
any  too  clear  Indication  of  what  form  she 
thought  the  Utopia  would  take. 

The  agenda  of  workshops  and  their  lead- 
ers included: 

Special   Settion   on   DitarmamenL—'S.tn 
Caldeira.  Leslie  Cagan  and  E>ave  McReyn- 
olds. 
Nuclear  Freeze.— Qeorte  Wagner. 
Jotw  icith  Peoce.— Frank  Clemente. 
Draft— Bob  Brown.  Matt  Meyers. 
Energy  Strategies  and  Nuclear  Povoer.— 
John  Rosenstock,  Abalone  Alliance;  Linda 
Lotz. 

U.S.  Foreign  Policy  and  Imperialim.— 
HoUy  Sklar. 

Repretaion.— Jim  Coben.  Campaign  for 
Political  Rights  (CPR)  field  organizer. 

The  [Save  the]  Heartland  Proposal— Scott 
Meyers.  National  Committee  to  Support  the 
Marion  Brothers. 

National       People's       Congress.— Arthur 

Mitchell.  Oray  Panthers  (NPC  coordinator). 

Meeting  Human  Needs.— VLaa.  Mel  King, 

liiassachusetts  State  Legislature,  a  veteran 

WPC  and  USPC  activist. 

Corporate  and  Military  Development  in 
Wisconsin.— Ijealie  Byster.  John  Stauber. 

The  Spector  of  the  "Soviet  Threat".— 
Sidney  Lens,  MFS  co-founder,  veteran  WPC 
activist. 

Afternoon  proceedings  opened  speeches 
by  folkslnger  Holly  Near  and  Massachusetts 
State  Representative  Mel  King.  Near,  who 
mentioned  she  had  traveled  to  North  Viet- 
nam and  the  Philippines,  emphasized  the 
usefulness  of  music  and  "cultural  activities" 
in  making  ideas  for  radical  change  "accepta- 
ble." She  pointed  out  that  political  rallies 
should  be  exciting  and  that  a  musical  pro- 
gram can  be  central  to  a  successful  rally. 

Mel  King,  active  with  both  the  WPC  and 
USPC,  gave  a  militant  speech,  saying  "we've 
been  too  damn  nice  *  *  *  [and]  always  on 
the  defensive.  *  *  *  It's  time  we  stopped  Just 
getting  mad  and  started  getting  even."  King 
urged  MFS  to  "develop  a  game  plan  to 
which  they  must  react."  He  urged  especially 
that  "foreigners  be  brought  in"  to  appear 
on  U.S.  radio  and  television  talk  shows  and 
speak  to  U.S.  groups  so  that  Americans  "un- 
derstand the  ravages  of  war  and  that  the 
people  of  these  countries  do  not  want  war." 
Strategy  sessions  followed  to  develop  tac- 
tics on  the  major  MFS  projects— the  Special 
Session  on  Disarmament,  Nuclear  FYeeze 
Campaign.    Jobs    with    Peace,    the    Draft, 


Energy  Strategies  and  Nuclear  Power,  Re- 
pression. U.S.  Foreign  Policy  and  Imperial- 
ism, the  Heartland  Proposal,  National  Peo- 
ple's Congress,  Meeting  Human  Needs,  and 
Political  Organising  through  Culture. 

As  expected  after  the  major  fall  organis- 
ing meetings  that  had  set  up  the  Campaign 
for  the  Second  Special  Session  on  Disarma- 
ment in  association  with  the  MFS.  SSD-II 
will  be  the  major  focus  of  MFS  activity 
during  the  first  haU  of  1983. 

Petitions,  lobbying  of  Senators  and  Con- 
greaamen  through  visits  to  their  local  offices 
and  letter  writing  campaigns  are  to  begin  at 
the  New  Year.  The  purpose,  said  MFS  lead- 
ers, is  to  generate  sufficient  pressure  to 
force  President  Reagan  to  attend  the  UJf. 
SSD.  and  to  affect  the  composition  and  in- 
structions of  the  U.S.  delegation  to  the  SSD. 
Regarding  the  Presidentially  appointed 
U.S.  delegation  to  the  SSD-II.  MFS  wUl 
demar.'l  that  "responsible"  [prodlsarma- 
ment]  people  be  appointed,  that  the  X3& 
delegation  work  on  proposals  to  ban  mili- 
tary intervention  and  to  set  dates  for  a  nu- 
clear-free world  under  the  slogan  "stop  pro- 
ducing, start  reducing;"  and  that  the  delega- 
tion accept  the  concept  that  "inner-dty  de- 
velopment is  impossible  as  long  as  funds  are 
being  spent  on  arms." 

A  tentative  calendar  of  SSD-II  events  was 
offered: 
May  38-30— "Choose  Life"  Weekend. 
June    4-8— International    symposium    on 
"Nuclear  Weapons:  A  Crime  Against  Hu- 
manity." 

June  7— Convergence  of  the  World  Peace 
March,  "an  Interfalth  project  initiated  by 
the  Nipponzan  Myohojl  Buddhist  monks," 
coordinated  by  the  MFS  Religious  Task 
Force. 

June  8-9— Brief  ing  Assembly  or  rally  with 
cultiu«l  events. 

June  10-11— International  Interreligious 
Convocation  coordinated  by  the  MFS  Reli- 
gious Task  Force;  submission  of  petitions. 

June  13— Mass  Demonstration,  civil  dis- 
obedience ("the  greatest  ever.") 

The  Nuclear  Freeze  Campaign  Initiated 
and  coordinated  by  the  AF8C  and  FOR  will 
hold  a  national  organizing  conference  In 
Denver  in  February  1982.  The  MFS  actlvlsU 
were  informed  that  the  Freeze  campaign  Is 
directed  by  "international  leaders  '  in  a  gen- 
eral decision-making  committee  of  40  people 
and  that  there  is  an  "emergency  decision" 
group  of  7.  The  project  leaders  did  not  name 
them  to  the  MFS  participants. 

Nuclear  Freeze  leaders  including  Dan 
Ebner  of  FOR  said  that  a  moratorium  on 
construction  of  nuclear  weapons  was  the 
first  step  In  gaining  broad  U.S.  public  ac- 
ceptance for  disarmament  because  the 
public  will  not  feel  that  a  "moratorium" 
would  endanger  national  security.  Ebner 
emphasized  that  'Freeze  Is  only  the  first 
step  toward  total  disarmament,  and  it's  only 
to  be  used  as  a  tool  towards  that  end." 

Noting  that  a  multitude  of  coalitions  have 
been  formed  since  MFS  appeared  In  1977, 
and  with  many  MFS  members  raising  criti- 
cisms of  the  heavy-handed  domination  of 
the  People's  Anti-War  Mobilization  (PAM) 
and  its  All-People's  Congress  (APC)  by  the 
Workers  World  Party  (WWP),  a  militant 
Marxist-Leninist  cadre  that  split  away  from 
Trotskyism  early  in  the  1980s  and  has 
aligned  itself  with  the  pro-Soviet  regimes  in 
North  Korea,  (?uba.  Ethiopia  and  Angola. 
MFS  decided  to  continue  support  lor  the 
New  York  based  National  People's  Congress. 
NPC  coordinator  Arthur  Mitchell  of  the 
Gray  Panthers  described  the  coalition  as  a 
clearinghouse    for    seelUng    Issues    around 
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which  to  rally  left  groups  and  community 
groups  and  "build  &  movement  to  reorder 
our  priorities  In  favor  of  peace  and  human 
needs."  NPC  will  hold  a  People's  Congress 
in  Washington.  DC.  April  17-25.  1982. 

Among  the  NPC's  supporting  organiza- 
tions are  Women  Strike  for  Peace  (WSP), 
Women's  International  League  for  Peace 
and  Freedom  (WILPF),  SHAD  Alliance.  Riv- 
erside Church  Disarmament  Program.  New 
York  Antl-Klan  Network.  New  Alliance 
Party,  National  Conference  of  Black  Law- 
yers (NCBL).  the  CPUSA-controlled  Nation- 
al Coalition  for  Economic  Justice  <NC£J), 
National  Anti-Racist  Organizing  Committee 
(NAROC).  Interreliglous  Foundation  for 
Community  Organization  (IFCO),  Gray 
Panthers,  Democrats  for  New  Politics.  Coa- 
lition for  a  People's  Alternative  (CPA).  Citi- 
zens Party,  the  Coalition  Against  Registra- 
tion and  the  Draft  (CARD),  and  American 
Indian  Movement  (AIM). 

The  NPC  asked  MPS  to  coordinate  the 
election  of  "people's  candidates"  to  Its 
Washington  meeting,  provide  Ideas  for 
drafts  of  legislation  which  would  be  intro- 
duced by  Rep.  John  Conyers  [D-MI].  and  to 
work  out  details  of  sending  a  group  to 
Moscow  to  work  out  with  "representatives 
of  the  Soviet  people"  a  "People's  Disarma- 
ment Treaty"  which  would  be  ratified  at  the 
April  "People's  Congress. " 

In  discussion  It  was  noted  that  a  caucus 
formed  by  representatives  of  a  number  of 
groups  close  to  the  WPC  and  CPUSA  in- 
cluding the  Puerto  Rican  Socialist  Party 
(PSP),  USPC.  WRL,  CPA.  MPS.  NAROC. 
SANE  and  the  Progressive  Student  Network 
(PSN)  had  failed  In  efforts  to  wrest  control 
of  the  PAM  from  the  WWP.  According  to 
BdFS  organizers,  on  September  12,  1981,  90 
representatives  of  this  caucus  met  in  New 
York  and  formed  the  Ad  Hoc  Coalition 
Against  Reagan's  Policy  (ACARP)  which 
was  considering  calling  for  a  mass  mobiliza- 
tion this  spring  In  competition  with  demon- 
strations planned  by  WWP  and  PAM. 
ACARP  groups  are  also  active  in  the  SSD-II 
campaign. 

In  leading  both  the  SSD-II  caucus  and 
the  Collective  Strategy  caucus,  Paul  Mayer 
repeatedly  made  the  point  that  the  SSD-II 
would  be  an  opportunity  for  gaining  the 
maximum  amount  of  media  coverage 
through  which  the  U.S.  public  could  be 
"sensitized"  to  the  disarmament  campaign. 

Wearing,  perhaps  symboUcly,  a  bright  red 
shirt.  Mayer  said  that  outside  of  SSD-II  or- 
ganizing, the  major  MPS  emphasis  would  be 
on  the  "Nuclear  Free  Heartland"  campaign. 
Discussion  included  a  note  that  SANE  and 
the  National  Campaign  to  Stop  the  MX 
were  already  gearing  up  to  block  deploy- 
ment of  MX  In  refurbished  Mlnuteman 
silos.  Other  aspects  of  this  campaign  will  in- 
volve supporting  efforts  to  defeat  Rep.  Jotm 
Ashbrook  tR-OHl  who  is  planning  to  run 
against  Sen.  Howard  Metzenbaum  and  dem- 
onstrations against  nuclear  power  plants. 

Organizers  explained  that  St.  Louis  was 
selected  as  a  target  for  economic  organizing 
because  It  Is  "world  headquarters  of  the  two 
largest  military  corporations  In  the  world. 
Oeneral  Dynamics  and  McDonnell  Douglas, 
plus  Monsanto,  ^^erson  Electric  and 
branches  of  IBM.  Rockwell.  Sperry  and 
Honeywell;  1  of  7  Jobs  in  St.  Louis  depends 
on  military  spending." 

A  major  focus  of  demonstrations  will  be 
the  Strategic  Air  Command  (SAC)  head- 
quarters In  Omaha;  Whiteman  Air  Force 
Base  in  Missouri  at  which  Mlnuteman  mis- 
siles are  based;  the  Bendlx  nuclear  weapons 
facility  in  Kansas  City;  Honeywell's  Minne- 


sota faculties;  and  the  submarine  communi- 
cations system  Project  ELF  in  Michigan  and 
Wisconsin. 

The  Heartland  project's  additional  focus 
on  "political  repression"  as  represented  by 
the  Marion  federal  prison  in  Illinois  has 
brought  into  the  MFS's  programs  groupc 
closely  associated  with  the  terrorist  Weath- 
er Underground  Organization  and  its  overt 
arm,  the  Prairie  Fire  Organizing  Committee 
(PFOC), 

Praising  Puerto  Rican  terrorist  Raphael 
Candel  Miranda.  American  Indian  Move- 
ment (AIM)  activist  Leonard  Peltier  (con- 
victed of  the  ambush  murders  of  two  FBI 
agents),  and  Republic  of  New  Africa  (RNA) 
leader  Imari  Obadele  (Richard  Henry)  as 
"genuine  people's  leaders,"  the  Mobilization 
to  Save  the  Heartland,  whose  address  Is  in 
care  of  the  National  Committee  to  Support 
the  Marion  Brothers  In  St.  Louis,  said  their 
jailing  "testifies  to  Marion's  key  place  in  the 
government's  attempt  to  take  away  our 
rights  and  freedoms."  

PFOC  members  attended  the  MFS  confer- 
ence sind  distributed  their  theoretical  jour- 
nal. Breakthrough,  and  literature  of  the  ter- 
rorist FALN's  "overt  arm,"  the  Movlmiento 
de  Llberaclon  Naclonal  (MLN). 

While  WUO/PFOC  members  lobbied  MPS 
conference  participants  in  support  of  terror- 
ist violence,  and  while  key  MFS  leaders 
praised  sabotage  against  nuclear-related  In- 
stallations ■^s  "direct  action"  and  "civil  dis- 
obedience," organizers  from  the  Campaign 
for  Political  Rights  (CPR).  formerly  the 
Campaign  to  Stop  Government  Spying, 
were  active  in  MFS  workshops  and  at  litera- 
ture tables  warning  anti-nuclear  activists  to 
take  "security  precautions"  against  "bugs, 
taps  and  infiltrators." 

However,  several  MFS  conference  partici- 
pants from  proabortlon  "reproductive 
rights"  groups  were  hetj'd  to  comment  that 
as  far  as  they  were  concerned,  MFS's  real 
"Infiltrator"  problems  are  certain  Catholic 
and  other  religious  activists  who  oppose  nu- 
clear power  and  nuclear  weapons  as  an 
aspect  of  their  "right  to  life"  beliefs  and 
who  oppose  abortion. 

The  MFS  "audio- visual"  program  Included 
the  complete  3-hour  showing  of  the  Philip 
Agee  anti-CIA  documentary,  "On  Company 
Business;"  "The  Intelligence  Network;" 
"Paul  Jacobs  and  the  Nuclear  Gang;"  a  CDI 
film  called  "Wsu-  Without  Winners,"  and  a 
film  in  support  of  the  Puerto  Rican  revolu- 
tionary movement. 

Among  the  groups  with  members  partici- 
pating in  the  NFS  conference  in  Milwaukee 
were: 

Abalone  Alliance;  Alliance  for  Survival; 
American  Friends  Service  Committee 
(AFSC);  Catholic  Peace  Fellowship  (CPF); 
Catholic  Worker  (Des  Moines,  Iowa);  Center 
for  Defense  Information  (CDI);  Clergy  and 
Laity  Concerned  (CALC);  Coalition  for  Nu- 
clear Disarmament  (CND);  Coalition  for  a 
New  Foreign  and  Military  Policy  (CNFMP); 
Fellowship  of  Reconciliation  (FOR);  Friends 
of  the  Earth  (FOE);  Gray  Panthers;  Green- 
peace, Great  Lakes  (Chicago)  chapter.  Na- 
tional People's  Congress  (NPC);  New  Ameri- 
can Movement  (NAM);  New  Movement  in 
Solidarity  with  Puerto  Rican  Independence 
(a  front  of  the  WUO/PFOC);  Nuclear  Infor- 
mation and  Resource  Service  (NIRS). 

Also  Pax  Christ!;  People's  Anti-War  Mobl- 
liiAtion  (PAM);  Prairie  Fire  Organizing 
Committee  (PFOC);  SANE;  Sierra  Club;  So- 
cialist Party  (SP);  Socialist  Workers  Party 
(SWP);  U.S.  Peace  Council  (USPC);  War  Re- 
sisters  League  (WRL);  WIN  Magazine; 
Women's   International  League   for  Peace 


and  Freedom  (WILPF);  Women  Strike  for 
Peace  (WSP):  Workers  World  Party  (WWP); 
World  Information  Service  on  Energy 
(WISE). 

Uvdate  on  U.S.  organizing 

The  United  Nations  Second  Special  Ses- 
sion on  Disarmament  (SSD-II)  scheduled  to 
be  held  in  New  York  June  7  to  July  9.  1982, 
will  be  the  primary  organizing  focus  and 
international  podium  for  the  Soviet-directed 
disarmament  offensive  during  the  first  half 
of  this  year. 

The  firet  Special  Session  on  Disarmament 
(SSD-I),  held  in  May  1978,  was  little  noticed 
either  by  the  Western  governments  or 
media  and  very  little  of  the  129-paragraph 
Final  Document  produced  by  SSD-I  has 
been  implemented.  However,  SSD-I  did  es- 
tablish a  40-member  U.N.  Committee  on 
Disarmament  (CD)  which  has  a  staff  based 
in  Geneva  and  which  implemented  the 
SSD-I  Final  Document's  call  for  a  SSD-II. 

Taking  part  in  SSD-II  will  be  the  156  U.N. 
Member  States,  "observer"  delegations  from 
non-U.N.  members  and  from  U.N. -backed 
"national  liberation"  movements,  represent- 
atives from  a  variety  of  U.N.  agencies  and 
intergovernmental  organizations,  and  many 
of  the  U.N.-affUiated  non-governmental  or- 
ganizations (NGOs). 

Sidney  Peck  has  been  appointed  Director 
of  International  Relations  for  the  United 
Nations  NGO  organization.  Peck  is  responsi- 
ble for  coordination  of  the  demonstrations 
targeted  on  SSD-II  that  are  designed  to 
affect  public  opinion  in  America  and  West- 
em  Europe,  and  it  is  the  WPC,  which  holds 
the  vice-presidency  of  the  U.N.  NGO  organi- 
zation, that  will  provide  the  bodies  for  those 
demonstrations.  Peck,  a  former  Wisconsin 
CPUSA  functionary,  was  a  leader  of  the 
Chicago  Peace  CouncU  before  moving  to 
Boston  in  the  mid-1970s.  He  has  been  active 
with  the  WPC  and  was  a  co-founder  of  the 
Mobilization  for  Survival  which  was  formed 
to  generate  support  for  the  first  SSD. 

Peck's  boss  in  his  new  U.N.  NGO  post  is 
Sean  MacBride,  the  Lenin  Peace  Prize 
winner  who  Is  a  vice-president  of  the 
Moscow-based  Continuing  Liaison  Commit- 
tee of  the  World  Congress  of  Peace  Forces. 

At  this  time  a  78-natlon  Preparatory  Com- 
mittee chaired  by  Ambassador  Oluyemi 
Adenlji  of  Nigeria  has  drawn  up  a  14-polnt 
agenda  which  includes  discussion  of  a 
"World  Disarmament  Campaign"  and  a 
"World  Disarmament  Conference."  Prior  to 
SSD's  convening,  the  Preparatory  Commit- 
tee will  meet  in  New  York  (April  26-May  14) 
as  will  a  Disarmament  Commission  (May  17- 
June  4). 

With  these  U.N.  activities  as  focal  points, 
U.S.  disarmament  groups,  many  of  them  as- 
sociated with  the  World  Peace  Council 
(WPC)  and  its  U.S.  affUlate,  the  U.S.  Peace 
Council  (USPC),  are  developing  their  orga- 
nizing plans  that  will  culminate  with  a  mass 
rally  in  New  York  on  Saturday.  June  12, 
1982.  As  a  report  on  the  November  USPC 
conference  in  New  York  and  its  workshop 
on  '"Disarmament  and  Detente"  in  the  WPC 
newsletter  Peace  Courier  [December  19811 
noted: 

"As  a  target  for  activities  during  the  next 
six  months,  the  workshop  projected  massive 
activities  by  peace  forces  in  support  of  the 
United  Nations  Special  Session  on  Disarma- 
ment to  be  held  next  June. 

'"  'There  Is  need  to  impose  pressure  on 
Washington  to  return  to  policies  of  detente,' 
It  was  emphasized." 

The  WPC  reported  that  the  USPC  was 
making  progress  with  programs  including 
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the  Jobs  for  Peace  Campaign,  the  California 
Statewide  Peace  Electoral  Action  Campaign 
(SPEAC).  and  "In  collecting  signatures  on 
petitions  for  a  nuclear  freeze." 

It  will  be  reddled  that  WPC  preslt^ent 
Romesh  Chandra  attended  the  USPC  con- 
ference. During  his  New  York  visit  Chandra 
met  with  leaders  of  the  Commimist  Party, 
U.S,A.  (CPTTSA),  assorted  VS.  "peace  actlv- 
iste."  and  high-level  U Jf.  officials.  The  WPC 
delegation  met  with  the  President  of  the 
UJf .  General  Assembly,  Ambassador  Issmat 
Klttanl;  U.N.  Secretary  General  Kurt  Wald- 
helm:  the  Chairman  of  the  U.N.  Special 
Committee  Against  Apartheid,  Ambassador 
Alhajl  Yusuf  Maltama-Sule;  and  Chandra 
spoke  before  a  meeting  of  the  Special  Com- 
mittee Against  Apartheid. 

The  WPC  reported  on  the  delegation  as  a 
successful  part  of  its  "framework  of  In- 
creased cooperation  with  the  United  Na- 
tions," and  made  no  mention  of  its  failure  to 
obtain  higher  status  with  the  U.N.  Econom- 
ic and  Social  council.  Regarding  SSD-II,  the 
WPC  reported: 

"The  preparations  for  the  Special  Second 
Session  of  the  United  Nations  on  Disarma- 
ment *  *  *  were  of  special  interest  to  the 
delegation.  Meetings  were  held  with  Mr. 
Cslllag,  officer  responsible  for  the  SSD  n 
preparatory  committee  and  Mr.  Martenson 
of  the  U.N.  Disarmament  Centre,  as  well  as 
with  Mr.  Virginia  Saurweim  [sic],  NOO  offi- 
cer. Discussions  centered  around  the  prep- 
arations for  the  SSD  II,  the  role  of  the  non- 
governmental organizations  and  the  contri- 
bution of  the  World  Peace  Council." 

Serving  as  a  highly  visible  "asset"  to  the 
WPC  and  USPC  efforts  to,  in  the  words  of 
the  Peace  Courier,  "involve  all  the  national- 
ly and  racially  oppressed  in  the  peace  move- 
ment" is  Rep.  Gus  Savage  [D-ILl.  Rep. 
Savage  was  formerly  the  editor  and  publish- 
er of  a  black  community  newspaper  In  Chi- 
cago and  was  an  active  member  of  the  Na- 
tional Newspaper  Publishers  Association 
(NNPA)  led  by  Carlton  Goodlet,  a  member 
of  the  WPC's  Presidential  Committee  and 
Identified  CPUSA  member. 

Following  his  leadership  role  in  the 
USPC's  November  conference,  Rep.  Savage 
led  a  January  16.  1983  disarmament  march 
in  Lisbon.  Portugal,  in  which  50.000  people 
participated. 

The  march  protested  U.S.  and  NATO 
plans  to  deploy  Pershing  II  and  cruise  mis- 
siles In  Europe.  The  main  organizers  of  the 
march  were  the  Portuguese  Communist 
Party  and  the  Communist-controlled  trade 
unions  with  the  local  WPC  affiliate.  The 
Portuguese  Socialist  Party  refused  to  par- 
ticipate and  publicly  denounced  the  march 
as  merely  a  "reflection  of  the  diplomatic 
and  military  logic  of  the  Soviet  bloc." 

When  asked  about  his  Involvement  in  the 
march  at  a  press  conference.  Rep.  Savage 
was  quoted  as  saying,  "I'm  more  concerned 
with  the  concrete  objectives  of  the  march 
than  with  who  supports  it." 

Rep.  Savage's  constituent  newsletter, 
dated  December  1981  but  maUed  in  January 
1982,  reported: 

"The  World  Peace  Council,  the  largest 
non-governmental  peace  organization  In  the 
world,  has  invited  Congressman  Gus  Savage 
to  address  the  35th  annual  meeting  of  the 
Council's  Bureau  in  Copenhagen,  Jan.  8-8 
[19821. 

The  Invitation  came  personally  from 
Romesh  Chandra,  president  of  the  Council, 
In  New  York  City  on  Nov.  14,  to  be  the  key- 
note speaker  for  the  Second  National  Con- 
ference of  the  U.S.  Peace  Council.  •  *  • 

"The  Invitation  was  extended  by  Chandra 
because  he  was  impressed  with  Savage's  ora- 


tory and  his  fight  against  neo-colonlallsm. 
While  in  Congress  less  than  one  year,  bat- 
tles for  peace.  Justice,  and  programs  that 
benefit  school  children,  college  students, 
the  elderly  and  the  handicapped  have  been 
hia  major  concern. 

"In  Copenhagen.  Savage  addressed  the  30- 
member  Bureau  of  the  World  Peace  Council 
and  members  of  Its  Presidential  Committee 
both  of  which  consist  of  members  of  parlia- 
ments and  leaders  of  peace  movements, 
trade  unions  and  political  parties. 

"The  Bureau  is  the  executive  branch  of 
the  Council.  The  Presidential  Committee,  a 
larger  body,  consists  of  120  members.  It  is 
known  as  The  Presidium  in  Europe. 

"An  invitation  was  also  received  to  address 
this  group  as  part  of  a  dialogue  on  what  the 
Council  perceives  as  a  new  danger  of  war 
based  on  the  arms  buildup  of  major  world 
powers. 

"The  World  Peace  Council  has  national 
movements  In  130  countries.  It  has  an  on- 
going relationship  with  the  United  Nations 
in  that  the  UN  has  a  subdivision  comprised 
of  non-governmental  organizations.  The 
vice-presidency  of  this  body  is  held  by  the 
World  Peace  CouncU. 

"A  series  of  other  meetings  will  be  held  In 
Copenhagen  in  addition  to  the  Bureau's 
three-day  session.  Among  these  will  be  a 
meeting  of  20  retired  generals  of  the  North 
Atlantic  Treaty  Organization,  and  meetings 
of  Danish  political  parties  and  trade 
unions." 

According  to  a  Portuguese  intelligence 
source,  the  Soviet  Peace  Committee  delega- 
tion was  denied  entry  visas  to  participate  In 
the  demonstration. 

On  January  22,  1982,  the  Portuguese  gov- 
ernment declared  persona  non  grata  two 
Soviet  "diplomats"  from  the  USSR's  Lisbon 
Embassy,  press  attache  Yuri  A.  Babalnts 
and  attache  MlkhaU  M.  Morozov,  for  "en- 
gaging In  activities  which  exceed  their  diplo- 
matic status"  Involving  the  anti-NATO  dem- 
onstrations. 

U.S.  SSD-II  Preprratlons 
While  many  U.S.  disarmament  groups  will 
hold  "building  actions"  to  gain  support  for 
the  June  12th  mass  demonstration  in  New 
York,  the  group  most  advanced  in  its  plans 
is  the  U.S.  section  of  the  Women's  Interna- 
tional League  for  Peace  and  Freedom 
(WILPF).  Formed  by  pacifist  socialists  op- 
posed  to  World  War  I  and  rearmament, 
WILPF  has  been  a  target  for  penetration  by 
pro-Soviet  "peace  activists"  and  has  moved 
away  from  genuine  pacifism  and  into  sup- 
port for  revolutionary  "national  liberation 
movements"  utilizing  terrorism  and  "armed 
struggle." 

WIIiPF's  disarmament  campaign  coordina- 
tor Is  Kay  Camp,  who  is  also  a  co-convenor 
of  the  Mobilization  for  Survival's  (MPS) 
International  Task  Force.  A  former  U.S.  and 
International  WILPF  president.  Camp  has 
been  Involved  with  WPC  activities  for  many 
years.  WILPF's  international  headquarters 
are  in  Geneva,  Switzerland.  WILPF's  long- 
time secretary  general  is  Edith  Ballentyne 
and  the  current  international  president  is 
Carol  Pendell  of  the  U.S. 

WILPF  for  many  years  has  been  thor- 
oughly penetrated  by  members  and  support- 
ers of  the  Moscov:-line  Communist  F&rty, 
U.S.A.  (CPUSA)  and  partisan  radicals  who 
look  to  various  Soviet-backed  terrorist  "na- 
tional liberation  movements"  as  models  of  a 
future  revolutionary  Utopia.  WTLPP  works 
Intimately  with  two  major  Soviet-controlled 
international  fronts,  the  World  Peace  Coun- 
cil (WPC)  and  the  Women's  International 
Democratic  Federation  (WIDF).  WILPF  was 


recently  reported  to  have  been  awarded  a 
seat  on  the  WPC  Presidential  Committee. 

For  the  past  twenty  years.  WILPF  has 
t>een  participating  in  gtilded  tours  of  the 
USSR  and  holding  direct  meetings  with  the 
Soviet  Women's  Committee:  thus  It  was  less 
than  surprising  that  WILPF  is  urging  its 
members  to  participate  in  a  "mis-accuracy 
in  media"  campaign.  Whenever  WILPF 
members  see  a  newspaper  article  reference 
to  Soviet  aggression  or  the  Soviet  military 
build-up,  WILPF  members  have  been  In- 
structed to  call  the  reporter  and  editor,  po- 
litely explain  that  "Soviet  threat"  concepts 
are  examples  of  "biased  thinking."  and  ask 
for  "corrective"  action. 

On  March  8,  International  Women's  Day, 
WILPF  will  commence  its  "Stop  the  Arms 
Race"  (STAR)  campaign,  using  a  slogan 
common  to  both  the  WPC  and  MPS.  using 
Madison  Avenue-style  publicity,  STAR  wUl 
seek  to  generate  public  support  and  Interest 
for  the  goals  of  SSD-II.  In  the  STAR  cam- 
paign. WILPF  wUl  utilize  both  national  and 
local  media.  At  present,  material  for  use  as 
"public  service  messages"  on  radio,  televi- 
sion and  in  newspapers  Is  being  prepared. 

Other  groups  are  not  so  well  organized. 
The  Mobilization  for  Survival  (MPS),  for 
example,  has  only  In  mid-January  com- 
menced a  serious  fund  raising  campaign 
using  a  newly-formed  tax-deductible  group, 
the  Survival  Education  Fund  (SEP),  and  a 
shrill  letter  signed  by  Dr.  Benjamin  Spock 
seeking  both  money  and  signatures  for  the 
"People's  Petition  Campaign  to  Ban  the 
Neutron  Bomb." 

It  is  noted  that  MPS  and  Dr.  Spock  appar- 
ently are  the  first  to  launch  a  "people's  peti- 
tion" campaign  following  the  U.N.  General 
Assembly's  recent  adoption  of  a  resolution 
supporting  such  petition  drives  offered  by 
those  bastions  of  Independent  democratic 
government,  Bulgaria  and  Mongolia.  Ac- 
cording to  Disarmament  Times,  [Vol.  4,  No. 
6],  the  petition  campaigns  "will  give  every 
person,  however  humble,  a  chance  to  get 
into  the  disarmament  action." 

An  inhibiting  factor  against  the  Soviet 
"peace"  offensive  has  resulted  from  Presi- 
dent Reagan's  statement  that  "the  World 
Peace  CouncU  is  *  *  *  bought  and  paid  for 
by  the  Soviet  Union,"  which  brought  in  re- 
sponse a  letter  from  Homer  Jack,  secretary- 
general  of  the  World  Conference  on  Reli- 
gion and  Peace,  published  in  the  New  York 
Times  [January  30,  1982]  concurring  that 
"the  World  Peace  CouncU  has  for  more 
than  30  years  falthfuUy  transmitted  Soviet 
foreign  poUcy." 

Organizing  by  some  150  U.S.  activists  to 
focus  attention  on  the  U.N.  Second  Special 
Session  on  Disarmament  (SSD-II)  continues 
to  escalate  and  Includes  planning  for  events 
that  range  from  a  religious  convocation 
through  a  peace  march  and  assembly  to  civU 
disobedience. 

June  12  Disarmament  Coalition 

Nearly  300  disarmament  activists  repre- 
senting 90  groups  met  in  New  YoriL,  Janu- 
ary 29-30,  1982,  to  plan  for  two  weeks  of  dis- 
armament activities  that  will  "officiaUy" 
conclude  on  June  12  with  a  peace  march 
and  raUy.  Two  days  later,  an  "unofficial" 
action  including  clvU  disobedience  wUl  take 
place  with  "peace  delegations"  attempting 
to  disrupt  the  U.S.  Mission  to  the  United 
Nations  and  possibly  the  U.N.  missions  of 
the  other  nuclear  powers.  Organizers  of  this 
Jime  14  event  are  hoping  that  many  of  the 
delegates  to  SSD-II  wUl  be  involved  In  the 
civU  disobedience. 


BEST  COPY  AVAILABLE 


25786 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


The  meeting  wbs  called  by  the  CAmpaign 
for  the  Special  Session  on  Disarmament 
(CSSO)  which  was  formed  last  October  in 
conjunction  with  the  Mobilization  for  Sur- 
vival. However,  CSSD  leaders  have  made  a 
tactical  dedalon  not  to  involve  IfFS  organi- 
zationally with  "civil  disobedience"  law- 
breaUng.  CSSD  moved  out  of  the  New  York 
BCPS  offices  on  St.  Marks  Place  and  is  now 
Just  off  Union  Square  at  853  Broadway, 
Room  21M,  New  York.  NY  10003. 

(NoTK.— It  will  be  recalled  that  prior  to 
disruptions  and  civil  disobedience  at  the 
Washington  Mayday  1071  demonstrations, 
the  ultra-militant  groups  in  the  People's  Co- 
alition for  Peace  and  Justice  withdrew,  with 
the  blessing  of  PCPJ  leaders.  Into  a  separate 
entity,  the  Mayday  Collective.  This  tactic 
was  to  enable  the  leaders  of  "respectable" 
disarmament  groups  to  create  an  illusion  of 
separation  between  themselves  and  the  mili- 
tants.) 

At  this  meeting,  the  CSSD  was  reorga- 
nized into  the  June  12th  Disarmament  Coa- 
lition (J-12  DC)  whose  members  include  the 
Communist  Party,  U.S.A.  (CPUSA);  War 
Resisters  League  (WRL):  American  Friends 
Service  Committee  (AP8C);  Nuclear  Freeze 
Campaign;  Fellowship  of  Reconciliation 
(FOR);  Women  Strike  for  Peace  (WSP); 
Women's  International  League  for  Peace 
and  Freedom  (WILPP);  Riverside  Church 
Disarmament  Campaign;  Workers  World 
Party  (WWP);  Greenpeace:  National  Black 
United  Front  (NBUP);  All  African  People's 
Revolutionary  Party  (AAPRP);  National 
Black  Independent  Political  Party  (NBIPP); 
MFS  and  other  groups.  The  principal  J-12 
CD  organizers  are  Leslie  Cagan  and  Bruce 
Cronln. 

The  meeting  accepted  proposals  that  the 
two  main  themes  of  the  SSD-II  demonstra- 
tions will  be  to  reverse  and  freeze  the  nucle- 
ar arms  race  and  redirect  resources  from  de- 
fense spending  to  "fund  human  needs." 
Other  demands,  made  by  backers  of  Third 
World  support  groups.  wUl  be  discussed  at  a 
February  17  meeting  in  Philadelphia. 

A  dispute  developed  during  the  conference 
as  to  how  much  blame  for  the  "arms  race" 
should  be  assigned  to  the  Soviet  Union. 
Moderates  urged  both  "superpowers"  be 
blamed  equally.  Acting  as  a  "left  stalking 
house,"  the  CPUSA  caucus  urged  no  criti- 
cisms of  the  Soviet  Union.  Thus  a  "compro- 
mise" consensus  was  adopted  which  focused 
on  the  "giillt"  of  the  U.S..  stating  "As 
people  of  the  UJ3.,  our  primary  responsibil- 
ity Is  to  work  for  the  reversal  of  U.S.  nucle- 
ar arms  policy." 

The  Marxist-Leninist  and  'anti-imperial- 
ist" groups  present  won  their  demand  that 
the  disarmament  demonstration  offer  sup- 
port for  Third  World  revolutionary  move- 
ments and  terrorist  groups  by  demanding  an 
end  to  "U.S.  Intervention. " 

As  a  concession  to  keeping  public  atten- 
tion focused  on  disarmament,  this  was  con- 
sidered already  covered  by  the  "Stop  the 
Arms  Race"  theme. 

European  Involvement 
To  assist  in  organizing  for  SSD-U,  AFSC 
and  CALC  are  co-sponsoring  a  U.S.  tour  by  9 
Western  European  disarmsment  activists. 
With  a  $49.S00  price  tag.  and  a  $5,000  plan- 
ning grant  from  the  New  World  Foundation, 
the  tour  will  finance  the  Western  European 
activists  who  will  work  in  pairs  or  small 
groups  visiting  39  U.S.  cities  between  March 
20  and  April  4,  1982.  Their  agenda  wtU  In- 
clude meetings  with  local  peace  activists, 
the  academic  and  religious  communities  and 
the  media,  and  speaking  at  public  meetings. 


In  some  cities  where  local  organizers  al- 
ready have  a  campus  project  underway,  sep- 
arate meetings  may  be  held  with  students. 

Those  making  the  tour  are  to  include: 

Rev.  Enrico  Chlavaoci  (Italy),  a  member  of 
Pax  Christi;  leader  of  Pax  Chrlsti  Italia;  and 
Professor  of  Social  Ethics  at  the  Theologi- 
cal Institute  of  Florence. 

Rev.  Volkmar  Deile  (West  Germany), 
"one  of  the  principal  organisers  of  the  Bonn 
dlaarmament  rally  attended  by  over  250.000 
in  October  1981."  director  of  Action/Recon- 
ciliation "which  was  founded  in  1955  to  do 
service  in  countries  most  affected  by 
Nazism— Israel.  Poland.  France,  U.SJL. 
etc.; "  minister  in  the  Protestant  Episcopal 
CThurch. 

Rev.  Laurens  Hogebrlnk  (Holland).  Execu- 
tive Board  Member.  Dutch  Interchurch 
Peace  council  (IKV);  member  of  the  staff  of 
the  Department  of  Church  and  Society  of 
the  Netherlands  Reformed  Church  since 
1949;  "played  a  major  role  in  organizing  the 
November  1981  Amsterdam  disarmament 
rally  attended  by  300.000.  He  supports  ef- 
forts by  individual  countries  to  become  nu- 
clear weapon-free,  regarding  the  denucleari- 
zation of  Europe  as  a  significant  first  step  to 
world  disarmament." 

Petra  Karin  Kelly  (West  Germany),  chair- 
person. Green  Party;  "active  for  the  past 
ten  years  In  Europe's  antl-nudear/anti-war 
and  feminist  movements." 

Bfsgr.  Bruce  Kent  (Great  Britain),  "Gen- 
eral Secretary  of  the  Campaign  for  Nuclear 
Disarmament  (C^ND),  ex-chairperson  of  War 
on  Want;  previously  CND's  Chairperson  for 
three  years.  •  •  •  CKD  was  one  of  the  spon- 
sors of  the  London  disarmament  rally  in  Oc- 
tober 1981  attended  by  250,000.  and  calls  for 
unilateral  nuclear  disarmament  as  an  initial 
goal.  Msgr.  Kent  has  been  chaplain  to 
London  University,  a  fulltlme  worker  for 
Pax  Christi  •  •  •." 

Tonl  Liversage  (Deimiark),  "one  of  the 
founders  of  'No  to  Nuclear  Weapons;'  par- 
ticipated in  the  Easter  marches  of  the  early 
60's,  which  opposed  atmospheric  nuclear 
testing;  an  organizer  of  the  Copenhagen  to 
Paris  peace  march  in  the  spring  of  1981 

•  •  *,  author  tmd  active  feminist." 

Joan  Ruddock  (Great  Britain),  "chairper- 
son of  the  Campaign  for  Nuclear  Disarma- 
ment (CND),  •  •  •  a  co-founder  of  the  New- 
bury Campaign  against  CMilse  Missiles,  *  *  * 
active  in  the  women's  movement  and  at  all 
levels  of  Labour  Party  politics  since  1970." 

Sienie  Strlkwerda  (Holland),  "former 
chairperson  of  the  Christian  Women's  Orga- 
nization of  the  Netherlands;  active  in  Hol- 
land's Women  for  Peace  and  Women 
Against  Nuclear  Weapons,  groups  which 
helped  to  organize  the  dlsaimament  rally  of 
350,000  in  Amsterdam  in  November   1981 

*  •  •  on  the  board  of  •  •  •  the  Dutch  Broad- 
casting Company." 

Rev.  Andreas  Zumach  (West  Germany), 
"principal  organizer  for  Action/Reconcilia- 
tion (A/R):  responsible  for  •  •  •  their  rela- 
tions with  peace  movements  In  other  coun- 
tries. Rev.  Zumach  was  an  A/R  volunteer  in 
the  U.S.  from  1973  to  1975,  with  both  the 
Disciplies  of  Christ  and  the  United  Farm 
Workers.  Presently  a  full-time  A/R  staff 
person.  Rev.  Zumach  was  one  of  the  coordi- 
nators of  the  Bonn  disarmament  rally  in  Oc- 
tober 1981,  attended  by  over  250,000." 

The  upcoming  CALC/AFSC  sponsored 
event  is  seen  as  an  extension  of  the  Europe- 
an tour  they  co-sponsored  in  Novemljer 
1981. 

The  AFSC  organizers  responsible  for  co- 
ordinating the  tour  are  Linda  BiUlard  and 
Terry  Provance.  CALC's  coordinators  of  the 
tour  are  Diane  Becker  and  Currie  Burris. 


Among  the  organization  building  towards 
SSD-II  Is  Ground  Zero  (OZ),  with  offices  at 
806  15th  Street,  Suite  421,  Washington.  D.C. 
20005  [202/838-7402].  Organized  early  In 
1981  by  "a  small  bipartisan  group  of  Individ- 
uals concerned  with  the  lack  of  a  national 
consensus  and  direction  on  nuclear  war  and 
believed  that  a  program  of  public  education 
•  •  •  ,^ng  1^  matter  of  the  utmost  priority," 
GZ's  endorsers  include  Physicians  for  Social 
Responsibility  (P8R),  Business  Executives 
Move  for  New  National  Priorities  (BEM), 
National  Council  of  Churches  (N(X:),  Arms 
Control  Association  (ACA),  and  Council  for 
a  liveable  World.  GZ  lists  among  iU  individ- 
ual endorsers  former  CIA  Director  William 
Colby. 

With  a  staff  of  13  including  5  regional  co- 
ordinators, GZ's  director  is  Dr.  Roger  Mo- 
lander,  a  7-year  member  of  the  National  Se- 
curity Council  under  the  Nixon,  Ford  and 
Carter  Administrations;  deputy  director  is 
Dr.  Earl  Molander.  GZ  la  promoting 
"Ground  Zero  Week"  from  April  18-25,  as  a 
"time  for  all  of  us  to  learn  more  about  nu- 
clear war." 

GZ  literature  says  the  question  U  not  who 
is  to  blame  for  the  arms  race,  "the  question 
Is  how  do  we  get  ourselves  out?" 

While  insisting  that  it  Is  merely  educa- 
tional and  does  not  suggest  any  solutions 
for  ending  the  arms  race,  GZ  spokesmen 
admit  that  "If  you  understand  what  nuclear 
war  Is  about,  you're  peace  oriented." 

COHCLOSIOH 

From  analysis  of  the  material  used  to 
produce  this  report,  it  is  apparent  that  the 
Soviet  Union,  through  the  World  Peace 
Council  and  other  organizations  under 
Soviet  control,  is  conducting  a  major  "covert 
action"  offensive  in  E^irope  and  America  to 
prevent  or  delay  implementation  of  U.S.  and 
NATO  defense  policies. 

At  the  same  time,  other  items  on  the 
Soviet  agenda  in  which  the  WPC  plays  a 
key  role— Including  the  destabilizatlon  of 
Namibia  and  South  Africa,  the  lifting  of  the 
U.S.  economic  blockade  of  C^iba;  the  desta- 
bilizatlon of  Central  America;  and  support 
for  Puerto  Rican  revolutionaries— are  being 
very  actively  promoted  by  domestic  special 
interest  groups.  These  groups  work  openly 
in  close  collaboration  and  coordination  with 
revolutionary  and  terrorist  movements 
backed  by  the  USSR,  its  sateUites  and  cUent 
states  and  which  they  and  the  WPC  call 
"national  liberation  movements." 

Furthermore,  as  in  the  19608  and  1970s, 
efforts  are  being  made  by  WPC-related  U.S. 
groups  to  generate  support  for  these  various 
causes  that  further  Soviet  policy  goals 
among  the  economically  and  socially  disad- 
vantaged, suggesting  that  "militarism."  "In- 
terventionsim"  and  "colonialism"  removes 
funds  that  otherwise  would  be  spent  to 
expand  social  welfare  programs. 

Additionally.  WPC  leaders  with  the  appro- 
priate credentials  are  making  appeals  to 
"opinion-makers"  in  the  U.S.  labor  move- 
ment and  the  academic,  scientific  and  reli- 
gious communities  seeking  to  exploit  any 
and  all  sentiments  against  U.S.  policies  and 
direct  them  Into  the  disarmament  cam- 
paign. 

As  the  chief  of  the  Soviet  disarmament  of- 
fensive recently  remarked,  the  European  re- 
sponse to  the  disarmament  campaign  has 
been  "unprecedented."  This  appears  to  be  a 
result  of  a  combination  of  factors  including 
the  genuine  hopes  of  citizens  of  the  West- 
em  nations  for  peace,  the  ignorance  of  the 
genera]  public  about  the  security  implica- 
tions   of    Soviet    ""peace"    proposals,    the 
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decade  of  "detente"  policies  in  which  West- 
em  political  leaders  and  public  opinion 
makers  emphasized  appeasement  of  the 
USSR  to  the  virtual  exclusion  of  security 
issues,  traditional  Ehiropean  anti-American- 
ism, fear  of  the  USSR  leading  to  appease- 
ment sentiment,  and  a  lack  of  initiative, 
planning  and  effective  public  outreach  for 
many  yean  on  the  part  of  NATO  govern- 
ments. 

The  engine  driving  the  movement  is  a 
massive  Soviet  "covert  action"  apparatus 
which  includes  the  use  of  influential  West- 
em  "assets"  developed  by  the  Soviet  KGB 
and  ORU  intelligence  services,  and  manipu- 
lation of  public  opinion  through  the  activi- 
ties of  the  network  of  Interatitlonal  front 
groups  and  local  communist  parties. 

In  Europe,  evidence  clearly  indicates 
direct  covert  Soviet  assistance  to  the  disar- 
mament campaign  against  NATO  in  terms 
of  financing,  theme  content  and  logistical 
assistance.  In  the  U.S.,  known  Soviet  in- 
volvement in  the  disarmament  campaign 
ranges  from  the  activities  of  key  Soviet  offi- 
cials like  Tury  Kapralov  through  the  flow 
of  delegations  of  WPC  activists  who  often 
use  Identifications  other  than  the  WPC  to 
strong  Soviet  surrogate  and  client  assistance 
to  U.S.  groups  carrying  out  propaganda  and 
agitational  activities. 

The  anti-Vietnam  movement  of  the  IMOs 
was  able  to  use  the  military  draft  as  an  issue 
to  attract  considerable  support  from  college 
students  (some  of  whom,  fifteen  years  later, 
remain  active  dissidents  and  sympathizers). 
The  1981-83  disarmament  drive  is  focusing 
on  utiUzation  of  ciurents  among  the  reli- 
gious community's  supporters  of  "liberation 
theology"  including  "Christian  socialism" 
and  Utopian  pacifism  to  recruit  religious 
leaders,  religious  organizations  and  congre- 
gations into  the  disarmament  campaign 
where  they  can  provide  the  numbers  at 
demonstrations  to  influence  public  opinion 
and  D.S.  policy. 

The  presently  available  evidence  Indicates 
that  In  preparation  for  a  major  demonstra- 
tion on  June  12  at  the  U.N.  Special  Session 
on  Disarmament  In  New  York,  there  will  be 
a  massive  media  campaign  aimed  at  dissemi- 
nating disinformation  and  .at  publicizing  the 
goals  of  disarmament  activists.  Activities 
preliminary  to  the  SSD  demonstration  will 
Include  mass  propaganda  mailings,  political 
pressure  campaigns  related  to  the  1982  pri- 
maries, local  "building"  demonstrations,  a 
convocation  of  religious  leaders,  seminars 
for  academics,  etc. 

Civil  disobedience  actions  targeting  nucle- 
ar weapons  facilities  are  being  planned,  as 
are  "peace  delegations"  to  the  U.N.  missions 
of  nuclear  powers  that  will  also  involve  civil 
disobedience. 

Available  evidence  indicates  that  the  orga- 
nizational effort  being  made  for  these  vari- 
ous activities  Is  adequate  and  effective. 
While  In  mid-February  there  are  no  indica- 
tions of  any  great  popular  support  for  these 
demonstrations,  a  leader  of  the  disarma- 
ment movement  has  estimated  that  at  least 
150  organizers  are  working  full-time  on 
SSD-n  activities. 

Information  developed  indicates  that  it  is 
the  aim  of  the  organizations  providing  lead- 
ership to  the  U.S.  disarmament  campaign  to 
coalesce  the  various  constituency  groups  by 
the  early  summer  of  1982  In  order  to  more 
readily  coordinate  their  activities  with  the 
WPC-led  European  "peace"  movement  for 
the  massive  support  of  Soviet  initiatives  at 
SSD-U. 


The  PRB8IDINO  OFFICER  (Mr. 
QuATLB).  Does  the  Senator  yield  back 
the  remainder  of  his  time? 

Mr.  BUMPERS.  Yes. 

Mr.  MOTNIHAN.  Mr.  President,  I 
ask  the  distinguished  Senator  if  the 
yeas  and  nays  would  still  be  necessary. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  on 
the  motion  to  reconsider. 

Mr.  BAKER.  Mr.  President,  since 
the  Senator  will  not  insist  on  the  yeas 
and  najw.  I  ask  unanimous  consent 
that  the  order  for  the  yeas  and  nays 
be  vitiated.  

The  PRESIDINO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MOTNIHAN.  Mr.  President.  I 
move  to  lay  on  the  table  the  motion  to 
reconsider. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  imprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending  amendment? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  hope  the  Senator  will  not  take 
umbrage,  but  the  Senator  from  Ne- 
braska has  clearly  asked  to  be  recog- 
nized, I  hope  we  will  go  by  the  rules 
and  recognize  a  Senator  who  first  asks 
to  be  recognized.  I  hope  there  is  no 
pecking  order  at  the  desk^ 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  distinguished 
Democratic  leader  that  he  was  going 
by  whom  he  had  heard  first. 

Mr.  EXON.  Mr.  President,  it  is  im- 
possible for  the  Senator  from  Nebras- 
ka to  hear  anything  that  is  going  on  in 
the  Senate.  That  makes  it  most  diffi- 
cult to  discharge  my  duty^ 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  the 
Senate  be  in  order?  Senators  standing 
in  the  aisle  conversing  will  please  take 
seats  or  retire  from  the  Chamber. 

Is  there  an  objection  to  setting  aside 
the  committee  amendments? 

M/.  EXON.  Mr.  President,  reserving 
the  right  to  object 

Mr.  HATFIELD.  Mr.  President, 
there  is  no  requirement  for  unanimous 
consent  to  set  aside  committee  amend- 
ments. Committee  amendments  may 
be  set  aside  purely  on  the  basis  of  the 
recommendation  of  the  leadership. 
The  leadership  does  approve  the  set- 
ting aside  of  the  committee  amend- 
ments in  order  that  the  Chair  may  rec- 
ognize a  Senator  to  take  up  some 
other  amendment.  

The  PRESIDING  OFFICER.  The 
Senator  is  saying  that  it  is  not  neces- 
sary to  make  a  request  to  set  aside  a 
committee  amendment? 


Mr,  HATFIELD.  Exactly.  We  do  not 
have  to  have  a  unanimous-consent  re- 
quest. The  Chair  has  only  to  ask  the 
managers  of  the  bill  to  set  aside  the 
committee  amendments.  That  was  in 
the  original  unanimous-consent  agree- 
ment. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Chair  states  to  the  distin- 
guished manager  of  the  bill  that  he 
was  Informed  by  the  Parliamentarian 
that  imanlmous  consent  would  have  to 
be  obtained.  Is  the  Senator  saying 
that  unanimous  consent  has  been  ob- 
tained? 

Mr.  HATFIELD.  Mr.  President,  the 
Parliamentarian  is  in  error. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  Oregon  is  cor- 
rect. The  previous  order  was  entered 
to  that  effect.  Otherwise,  the  Parlia- 
mentarian would  have  been  correct. 

Mr.  HATFIELD.  We  have  agreed  to 
set  aside  the  conunittee  amendments 
in  order  that  the  Chair  may  recognize 
any  Senator  for  the  purpose  of  raising 
an  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  stand  corrected.  The  Parlia- 
mentarian made  a  mistake. 

Who  seeks  recognition? 

Mr.  EXON.  Mr.  President 

Ur  AlCXIfDlfXirT  ho.  13>4 

(Purpose:  To  extend  the  financing  adjust- 
ment factor  for  an  additional  3  months) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  imprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  heard  the  Senator  from  New 
York  first. 

Mr.  HATFIELD.  Mr.  President.  wiU 
the  Senator  yield  for  a  moment? 

Mr.  D'AMATO.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  I 
should  like  to  say,  especially  for  the 
benefit  of  the  Senator  from  Nebraslca, 
that  early  on.  the  minority  leader  re- 
minded the  Chair  that  there  Is  no  par- 
ticular order  of  procedure,  that  what- 
ever Senator  can  get  the  floor  is  recog- 
nized first. 

I  had  hoped,  especially  after  we  ob- 
tained these  unanimous-consent  agree- 
ments, that  we  could  develop  an  order 
of  procedure  so  that  a  Senator  would 
have  a  little  idea  of  when  he  could  be 
expected  to  have  his  amendment 
called  up.  Inasmuch  as  we  do  not  have 
that  particular  procedure,  I  apologize 
to  the  Senator  from  Nebraska,  because 
he  has  been  here  since  early  this 
morning,  hoping  to  be  recognized.  I 
had  hoped  we  could  follow  an  orderly 
prcxiedure. 

The  PRESIDING  OFFICER.  The 
Chair  states  to  the  distinguished  man- 
ager that  if  he  is  still  the  Presiding  Of- 
ficer, he  will  recognize  the  Senator 
from  Nebraska  after  the  amendment 
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dis- 


of  the  Senator  from  New  York  is 
posed  of. 

Mr.  HATFIELD.  I  only  say  that  that 
is  because  of  the  generosity  of  the 
Chair,  rather  than  because  of  any  or- 
derly procedure. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr. 
O'Amato),  for  hlmaelf,  Mr.  Packwood.  and 
Mr.  DoDD.  propooes  an  unprlnted  amend- 
ment numbered  1324. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  Joint  reso- 
lution Insert  a  new  section— "Section  . 

that  any  amount  remaining  on  September 
30.  1982,  from  the  contract  authority  and 
budget  authority  made  available  (o.°  use  as 
provided  in  the  third  proviso  under  the 
heading.  'Annual  Contributions  for  Assisted 
Housing  (Recession)',  in  the  Urgent  Supple- 
mental Appropriations  Act.  1982  (Public 
Law  97-216).  shall  remain  available  for  obli- 
gation in  accordance  with  the  terms  of  such 
proviso,  except  that  the  Agreement  to  enter 
into  a  Housing  Assistance  Payments  Con- 
tract shall  not  be  required  to  Include  a  pro- 
vision requiring  that  construction  must  be 
in  progress  prior  to  January  1.  1983:  Provid- 
ed,  that  none  of  the  amounts  available  for 
obligation  in  accordance  with  the  foregoing 
shall  be  subject  to  the  provisions  of  section 
5(c)(2)  and  (3)  and  the  fourth  sentence  of 
section  5(c)(1)  of  the  United  States  Housing 
Act  of  1937,  as  amended  (42  U.S.C.  1437c). 
and  section  213(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  as  amend- 
ed (42  U.S.C.  1439)  • 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate,  whether 
Senators  like  it  or  not.  The  Senate  will 
please  come  to  order.  Senators  who 
desire  to  converse  will  please  retire 
from  the  Chamlser.  Staff  in  the  rear  of 
the  Chamber  win  please  keep  conver- 
sations to  a  mlnlmiim  or  none  at  all. 

The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
offer  an  tunendment  to  the  continuing 
resolution  which  would  enable  many 
new  and  substantially  rehabilitated 
housing  units  to  go  forward,  without 
any  additional  appropriation,  by 
merely  extending  a  HUD  regulatory 
deadline  from  October  1  to  January  1. 

The  amendment  would  extend  the 
financing  adjustment  factor,  known  as 
the  FAF.  an  additional  3  months.  A 
FAF  is  merely  an  adjustment  intended 
to  make  up  for  the  difference  in  in- 
terst  rates  and  rental  housing  costs 
from  the  time  the  units  were  actually 
authorized  by  Congress  and  the 
present. 

This  adjustment  was  made  without 
any  additional  appropriation,  when 
Congress  redirected  some  fiscal  year 
1982,  section  8,  housing  funds  into 
clearing  out  the  existing  pipeline  at 
HUD.  during  consideration  of  the 
fiscal  year  1982.  urgent  supplemental. 


The  money  being  used  to  finance  the 
pipeline  is  money  that  is  already  con- 
sidered spent  by  all  budget  accounts. 
It  has  been  appropriated  through 
fiscal  year  1982  and  is  already  obligat- 
ed into  contract  authority. 

Due  to  administrative  delays  in  the 
release  of  these  funds,  our  State  hous- 
ing agencies  are  facing  an  October  1 
deadline  that  they  cannot  possibly 
meet  for  most  of  their  outstanding 
projects. 

In  my  State  of  New  York,  we  have 
over  675  units  of  existing  contract  au- 
thority which  are  at  risk  if  this  dead- 
line is  not  extended.  The  statewide 
rental  vacancy  rate  in  New  York  is 
dangerously  low  and  our  critical  situa- 
tion is  shared  by  many  States  across 
the  country.  It  is  my  understanding 
that  there  are  approximately  30.000 
units  outstanding  nationwide. 

I  feel  we  have  an  obligation  to  those 
State  agencies  which  have  packaged 
proposals,  signed  contracts  with  devel- 
opers and  in  some  cases  already  issued 
bonds  for  the  mortgage,  to  extend  this 
FAF  another  few  months  to  give  them 
a  chance  to  get  their  projects  to  the 
groundbrealting  stage. 

I  understand  that  my  amendment 
has  the  support  of  the  distinguished 
chairman  of  the  full  committee.  Sena- 
tor Hattield,  and  the  HUD  subcom- 
mittee. Senator  Garn  as  weU  as  the 
ranking  mmority  member  of  the  sub- 
committee. Senator  Huddleston  and  I 
appreciate  their  cooperation  and  sup- 
port. 

While  T  share  the  view  of  many  of 
my  colleagues  that  our  Nation's  hous- 
ing problems  required  a  serious  and 
comprehensive  review,  here  is  one  way 
we  can,  at  no  additional  cost,  adhere 
to  our  commitment  to  housing  the 
people  of  our  Nation. 

Mr.  HUDDLESTON.  Mr.  President, 
as  ranking  member  of  the  Senate  Ap- 
propriations  Subcommittee  on  HUD- 
Independent  Agencies.  I  am  pleased  to 
support  the  smiendment  offered  by 
the  Senator  from  New  York  (Mr. 
D'Amato)  extending  the  construction 
deadline  for  financing  adjustment 
factor  (FAF)-eligible  housing  projects 
from  October  1,  1982.  to  January  1, 
1983. 

There  was  a  comparable  provision  in 
the  Senate  version  of  H.R.  6956.  the 
Department  of  Housing  and  Urban 
Development-Independent  Agencies 
appropriation  bill  for  fiscal  1983.  but  it 
failed  in  conference,  principally  be- 
cause it  was  part  of  a  more  extensive 
amendment  which  failed. 

In  the  urgent  supplemental  appro- 
priation bill  for  fiscal  1982  (Public  Law 
97-216).  Congress  assumed  the  avail- 
ability of  $5  billion  in  recaptures  and 
provided  an  additional  $1.75  billion  of 
fiscal  1982  funds  to  finance  a  revised 
financing  adjustment  factor  and  cost 
amendments  for  section  8  projects  in 
order  to  try  to  clear  the  pipeline  of 
proJec|s  which  had  been  previously  ap- 


proved but  had  not  gone  to  construc- 
tion. Projects  utilizing  the  revised  FAF 
and  cost  amendments  were  to  be  under 
construction  by  October  I,  1982.  Un- 
fortunately, the  urgent  supplemental 
bill  did  not  become  law  until  July  18. 
and  the  FAF  provisions  had  to  be  fur- 
ther clarified  in  the  regular  supple- 
mental appropriations  bill  (H.R. 
6863— PubUc  Law  97-257)  which 
liecame  law  on  September  10. 

HUD  has  estimated  that  some 
300.000  housing  units  have  been  ap- 
proved but  have  not  gone  to  construc- 
tion. Many  of  these  projects  are  viable 
and  ready  to  move,  especially  with  the 
revised  FAF  and  contract  amendment 
provisions,  but  some— perhaps  up  to  10 
percent— wlU  not  be  able  to  meet  the 
October  1  deadline.  These  projects  can 
provide  more  units  for  needy  families 
and  individuals  and  spur  the  construc- 
tion sector  of  our  economy.  A  few 
more  weeks  may  make  the  difference 
in  whether  or  not  a  project  «1U  ever 
be  built. 

In  view  of  this  situation,  it  seems 
only  reasonable  to  me  to  extend  the 
construction  deadline  for  a  limited 
period  in  order  to  encourage  the  com- 
pletion of  these  previously  approved 
pipeline  projects. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  has  l>een  cleared  with 
both  managers  of  the  bill,  and  I  ask 
unanimous  consent  that  it  be  adopted. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  the  remainder 
of  his  time? 

Mr.  D'AMATO.  Yes. 

Mr.  Hatfield.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  has  requested  unanimous  con- 
sent that  the  amendment  (UP  No. 
1324)  be  agreed  to.  Is  there  objection? 
The  Chair  hears  none,  and  it  is  so  or- 
dered. 

Mr.  D'AMA.TO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMZNDlIZirr  NO.  1336 

(Purpose:  To  provide  for  the  continuation  of 
preliminary  payments  to  local  education 
agencies  in  areas  affected  by  Federal  ac- 
tivity) 

Mr.  EXON.  Mr.  President.  I  have  an 
unprlnted  amendment  at  the  desk  and 
I  ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  (Mr.  Exor) 
for  himself  and  Mr.  Httddlestoh.  Mr.  Ran 
DOLPH,  Mr.  BsitTSEN,  Mr.  Ntrmt,  Mr.  EIagle 
TON,  Mr.  ZoRiNSKT.  Mr.  Warner.  Mr.  Sar 
BANKS,  Mr.  Town,  Mr.  Huiiphxet.  Mr 
DxCoNCUti,  Mr.  Sasser,  Mr.  Pell,  Mr 
Baucus,  Mr.  Ford,  Mr.  Nicklxs.  and  Mr 
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HoLLiHos,   proposes  an  unprinted  amend- 
ment nimibered  1325. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  strike  out  lines  8  through  13, 
and  Insert  In  lieu  thereof  the  following: 

Sbc.  137.  Notwithstanding  section  5(bH2) 
of  the  Act  of  September  30,  1950  (Public 
Law  874,  81st  Congress),  not  later  than 
thirty  days  after  the  beginning  of  the  fiscal 
year,  the  Secretary  of  Education  shall,  on 
the  basis  of  any  application  for  preliminary 
payment  from  any  local  educational  agency 
which  was  eligible  for  a  payment  during  the 
preceding  fiscal  year  on  the  basis  of  entitle- 
ments established  under  section  2  or  3  of 
such  Act,  make  to  such  agency  a  payment  of 
not  less  than— 

(1)  in  the  case  of  a  local  educational 
agency  described  In  section  3(d)(lKA)  of 
such  Act,  75  per  centum  of  the  amount  that 
such  agency  received  during  such  preceding 
fiscal  year,  and 

(2)  in  the  case  of  any  other  local  educa- 
tional agency,  50  per  centum  of  the  amount 
that  such  agency  received  during  such  pre- 
ceding fiscal  year. 

The  PRESmmO  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

The  present  occupant  of  the  Chair 
has  the  full  cooperation  and  under- 
standing of  the  Senator  from  Nebras- 
ka as  does  my  friend  from  Oregon,  the 
distinguished  chairman  of  the  commit- 
tee. 

The  Senator  from  Nebraska  has 
been  here  since  9:30  a.m.  but  I  have 
not  sought  recognition  all  of  that  time 
and  not  received  it.  The  facts  of  the 
matter  are  since  9:30  a.m.  this  morning 
the  Senator  from  Nebraska  has  been 
patiently,  and  I  emphasize  patiently, 
trying  to  work  out  some  kind  of  an  ar- 
rangement, an  understanding  to  expe- 
dite the  amendment  that  I  think  vital- 
ly important. 

I  have  been  unsuccessful  in  that, 
and  I  was  here  because  I  think  this  is 
a  vitally  important  amendment  and  I 
hope  that  those  in  the  Chamber  will 
listen  and  those  who  are  in  their  of- 
fices will  listen  to  my  words  for  a  little 
bit.  and  then  I  shall  ask  for  a  rollcall 
vote  on  this  amendment. 

Mr.  President,  the  amendment  I  am 
offering  deals  with  preliminary  1983 
payments  to  federally  impacted  school 
districts.  I  regret  that  I  must  offer  this 
amendment,  for  I  understand  the  need 
to  pass  this  continuing  resolution  ex- 
peditiously. However,  unlike  many 
other  amendments  which  are  now 
being  offered,  which  have  really  noth- 
ing to  do  with  the  continuing  resolu- 
tion, my  amendment  deals  specifically 
with  section  137  of  the  continuing  res- 
olution. 

To  the  best  of  my  knowledge  every 
impacted  school  district  is  supporting 
this  amendment  and  are  convinced 
that  it  is  necessary. 

The  reason  for  this  amendment  is 
because  of  the  inadequacy  of  section 
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137  of  the  continuing  resolution.  This 
section,  as  now  written,  prohibits  pre- 
liminary payments  to  impacted  school 
districts  except  in  cases  of  undue  hard- 
ships. Undue  hardships  is  a  term 
which  is  not  defined  In  the  continuing 
resolution,  nor  does  the  Department 
of  Education  have  a  set  of  standards 
for  what  constitutes  undue  hardship. 
Without  amending  the  continuing  res- 
olution. I  believe  it  is  safe  to  assume 
that  schools  could  virtually  have  to 
cease  operation  before  they  could 
claim  undue  hardship  and  be  assured 
of  any  preliminary  payment. 

Mr.  President,  the  impact  aid  pro- 
gram is  not  a  new  one.  It  has  been  in 
existence  for  several  decades,  and  pre- 
liminary payments  have  been  made 
under  the  authorizing  legislation 
during  the  entire  history  of  the  pro- 
gram up  until  last  year.  Preliminary 
payments  are  necessary  because 
school  districts  need  these  funds  for 
cash  flow  purposes.  In  many  cases, 
impact  aid  makes  up  a  sizable  percent- 
age of  a  school  district's  budget,  and 
impacted  districts  this  year  are  in  gen- 
erally worse  condition  than  they  have 
been  in  past  years  because  of  the  sub- 
stantial cuts  which  Congress  made  in 
the  Impact  aid  program  for  1982. 

Our  amendment  is  a  simple  one.  It 
closely  follows  the  authorizing  legisla- 
tion requiring  the  Department  of  Edu- 
cation to  make  the  payment  to  impact- 
ed school  districts  equal  to  75  percent 
of  the  1982  level.  This  applies  to  dis- 
tricts which  have  at  least  20  percent 
federally  connected  students,  includ- 
ing both  A  and  B  categories.  For  those 
districts  which  have  less  than  20  per- 
cent impaction,  our  amendment  pro- 
vides for  a  50-percent  preliminary  pay- 
ment. 

Mr.  President,  let  me  briefly  say 
what  this  amendment  does  not  do.  It 
does  not  add  to  appropriations  above 
1982  levels:  it  does  not  take  away  the 
flexibility  of  the  Appropriations  Com- 
mittee to  make  changes  in  the  Impact 
aid  distribution  formula.  If  our  amend- 
ment is  passed,  something  between  25 
and  50  percent  of  all  impacted  aid 
moneys,  or  between  $100  and  $200  mil- 
lion, would  stiU  be  available  to  the  Ap- 
propriations Committee  for  changes  in 
the  impact  aid  distribution  formula  in 
the  regular  appropriations  bill. 

Mr.  President.  I  believe  it  is  impor- 
tant to  note  that  the  members  of  the 
Appropriations  Committee  with  whom 
I  have  talked  also  acknowledge  the 
need  for  a  change  or  clarification  to 
section  137.  I  understand  it  is  the  in- 
tention of  some  Members  to  write  to 
the  Department  of  Education  to 
inform  the  Department  that  it  should 
make  substantial  preliminary  pay- 
ments to  impacted  districts.  If  this  is 
the  case.  I  suggest  that  we  adopt  this 
amendment  and  do  the  Job  right,  by 
law.  rather  than  relying  on  letters 
from  individual  Senators  or  conversa- 
tions  that   Individual   Senators   may 


have  with  the  bureaucracy  which  obvi- 
ously are  not  binding. 

Last,  without  adoption  of  our 
amendment,  I  believe  it  is  entirely  pos- 
sible, if  not  likely,  that  the  Office  of 
Management  and  Budget  will  direct 
the  Department  of  Education  to  make 
as  few  preliminary  payments  as  possi- 
ble, igniting  a  bureaucratic  furor,  and 
that  concerted  effort  will  be  made  on 
the  regular  appropriations  bill  to 
eliminate  entirely  funding  for  B  cate- 
gory students.  In  my  opinion,  this 
would  be  a  serious  error;  Congress  has 
already  cut  the  impact  aid  program 
substantially,  and  the  Reconciliation 
Act  of  1981  also  calls  for  a  phaseout  of 
B  students.  I  suggest  it  would  be  inap- 
propriate to  advance  that  schedule  in 
view  of  the  fact  that  the  Impact  aid 
program  is  subject  to  reauthorization 
in  any  case  next  year.  Simply  stated,  a 
vote  against  our  amendment  is  a  vote 
against  assuring  that  preliminary  pay- 
ments will  be  made  to  impacted  dis- 
tricts, and  it  is  a  vote  against  B  catego- 
ry students  which  have  already  been 
placed  on  a  phaseout  schedule  by  Con- 
gress. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EXON.  Mr.  President,  I  am  glad 
to  yield  to  my  friend  from  Oklahoma. 

Mr.  NICKLES.  I  thank  the  Senator. 

Mr.  President.  I  rise  in  support  of 
this  amendment  by  my  good  friend 
from  Nebraska. 

I  support  this  amendment  to  strike 
the  provision  barring  preliminary  pay- 
ments of  impact  aid  funds  to  affected 
school  districts.  In  its  place.  Congress 
will  require  that  preliminary  pay- 
ments of  impact  aid  be  made  to  all 
school  districts  that  received  funds  in 
1982.  To  districts  that  are  at  least  20 
percent  impacted,  a  preliminary  pay- 
ment of  75  percent  of  their  1982  fund- 
ing level  wiU  be  made.  To  all  other  im- 
pacted school  districts,  a  preliminary 
payment  of  50  percent  will  be  re- 
quired. 

This  small  change  In  the  continuing 
resolution  is  very  significant  to  my 
State  and  others  which  have  large 
areas  of  Federal  land.  These  school 
districts  begin  the  planning  and  budg- 
eting process  for  the  coming  school 
year  in  July  of  each  year.  Most  of  the 
time,  they  have  no  idea  how  much 
Impact  aid  money  to  budget  with  be- 
cause Congress  has  not  acted  on  ap- 
propriations measures.  In  fact,  some 
districts  in  my  State  report  not  Icnow- 
ing  how  much  impact  aid  money  will 
l>e  coming  to  their  district  even  after 
the  relevant  school  year  has  closed. 
Obviously,  this  causes  a  serious  prob- 
lem for  school  districts  in  their  plan- 
ning stages. 

Withholding  of  prepayments  has 
also  caused  a  serious  cash  flow  for  im- 
pacted school  districts.  Last  year,  most 


25790 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


school  districts  In  my  State  did  not  re- 
ceive any  impact  aid  money  at  all  until 
March  of  this  year,  7  months  into  the 
school  year.  This  payment  ranged 
from  50  to  70  percent  of  their  total  en- 
titlement. Second  payments  were  not 
made  until  after  the  school  year  had 
already  concluded.  Final  payments 
have  not  yet  been  received  in  some 
cases. 

With  the  continuing  resolution's  bar 
on  preliminary  payments  for  this 
school  year,  the  inefficent  cycle  is 
starting  all  over  again.  The  schools 
have  already  made  their  budgeting  de- 
cisions, their  school  year  is  underway, 
and  the  bills  coming  in  must  be  paid. 
Again,  however,  no  impact  aid  money 
has  been  received.  They  do  not  know 
how  much  they  will  receive  or  when 
they  will  receive  it. 

The  amendment  we  are  considering 
today  would  begin  to  remedy  this  dis- 
ruptive cycle.  Schools  would  receive  50 
to  75  percent  of  the  total  amount  of 
impact  aid  money  that  they  received 
last  year  by  November  1  of  this  year, 
at  least  in  time  to  assist  in  some  of  the 
cash  flow  problems.  If,  despite  my  op- 
position. Congress  would  reduce  the 
level  of  funds  for  the  impact  aid  pro- 
gram, adjustments  could  be  made  In 
the  remaining  payments. 

I  hope  that  my  colleagues  will  vote 
for  this  amendment  as  a  measure  of 
sensitivity  to  school  districts  which 
have  had  their  fiscal  cycles  disrupted 
by  the  inability  of  Congress  to  get  ap- 
propriations bills  enacted  in  a  timely 
manner. 
I  thank  the  Senator  from  Nebraska. 
1^.  EXON.  Mr.  President.  I  reserve 

the  remainder  of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  to 
speak  on  this  amendment. 

Mr.  ABDNOR.  I  thank  the  distin- 
guished chairman  for  yielding  me 
time. 

Mr.  President,  I  must  oppose  this 
amendment  and  I  would  like  to  point 
out  that  it  is  a  very  complicated  pro- 
gram we  are  talking  about  when  it 
comes  to  impact  aid. 

For  instance,  a  few  moments  ago  my 
colleague  from  Oklahoma,  who  strong- 
ly endorses  the  Exon  amendment.  I 
think  hardly  realizes  what  he  is  doing 
when  he  endorses  it.  His  State  hap- 
pens to  be  heavily  covered  with  "A" 
students.  In  fact.  Oklahoma  has  more 
super  "A"  districts  than  any  other 
State  in  the  the  Nation.  In  the  long 
run,  the  Senator's  State  could  conceiv- 
able suffer  considerable  damage.  Allow 
me  to  explain  the  Intent  of  the  prelim- 
inary payment  provision  approved  by 
the  committee. 

First,  let  me  emphasize  that  my 
committee  colleagues  and  I  included 
the  same  type  of  provision  we  did  in 
last  year's  first  continuing  resolution. 
We  did  so  in  order  to  be  able  to  devote 


considerable  time  to  study  this  pro- 
gram and  to  come  up  with  some  sound 
recommendatioiis  for  revamping  and 
reprioritlzlng  the  limited  funds  avail- 
able so  that  we  might  address  ade- 
quately those  school  districts  in  most 
desperate  need. 

There  are  some  districts  that  are 
facing  very,  very  serious  financial  cir- 
cumstances and  the  proposal  con- 
tained in  the  continubig  resolution 
takes  care  of  those  as  it  did  last  year 
by  providing  for  prepayments  to  the 
districts  which  are  in  dire  need  at  this 
time. 

I  simply  wish  to  point  out  that  the 
districts  with  "A"  students,  are  the 
school  districts  experiencing  extreme- 
ly serious  cash  flow  situations.  They 
have  been  losing  real  dollars,  their 
impact  aid  payments  have  been  drop- 
ping in  total  amount  every  year  since 
1980.  Also,  districts  which  have  en- 
rolled an  increased  number  of  "A"  stu- 
dents are  not  being  compensated  one 
dime  for  the  increased  numbers  of  "A" 
children  they  are  responsible  for  edu- 
cating. 

For  Instance,  many  super  "A"  dis- 
tricts which  rely  almost  totally  on 
Federal  impact  aid  moneys  to  make  up 
for  the  lack  of  a  tax  base  due  to  sub- 
stantial Federal  land  holdings,  such  as 
districts  impacted  heavily  with  Native 
American  children  residing  on  reserva- 
tion land,  are  unable  to  tax  well  over 
50  percent  of  the  land  within  their  dis- 
tricts. Native  American  children  often 
comprise  well  over  70  percent  of  the 
total  student  enrollment  in  these  very 
seriously  impacted  districts. 

In  fiscal  year  1981.  these  districts 
lost  5  percent  of  what  they  received  in 
fiscal  year  1980.  I  have  learned  that  in 
fiscal  year  1982  the  Department  ex- 
pects them  to  receive  only  86.4  percent 
of  what  they  received  in  fiscal  year 
1981. 

This  committee  wanted  an  opportu- 
nity to  study  and  give  serious  consider- 
ation to  what  might  be  done  to  allevi- 
ate the  serious  financial  burden  im- 
posed on  these  school  districts.  The 
Exon  amendment  is  likely  to  take  this 
opportunity  away  from  us. 

When  you  put  the  proposal  of  the 
Senator  from  Nebraska  up  to  the  light 
you  wlU  see  that  it  would  require  that 
preliminary  payments  of  75  percent  of 
the  previous  year's  payments  for  both 
A  and  B  students  be  made  to  super  A 
districts,  and  50  percent  of  the  previ- 
ous year's  payment  be  made  to  all 
others,  regardless  of  the  severity  of 
the  financial  burden  imposed. 

Now  that  sounds  fine.  School  dis- 
tricts are  going  to  get  their  money 
ahead  of  time.  But  the  Exon  amend- 
ment requires  that  a  vast  amount  of 
the  total  level  of  appropriations,  avail- 
able to  be  expended  during  the  first  30 
days  of  the  new  fiscal  year.  Therefore 
If  we  do  find  it  necessary  to  make 
some  corrections  and  revise  the  cur- 


rent allocation  formula  the  committee 
will  be  unable  to  do  it. 

I  think  the  proposed  amendment  is 
bad  legislation.  I  hate  to  see  substan- 
tive amendments  like  this  come  up  on 
short  notice  without  ample  opportuni- 
ty for  the  Members  of  this  body  to  see 
what  is  actually  entailed,  particularly 
before  we  know  what  direction  Con- 
gress will  take  for  the  remainder  of 
fiscal  year  1983.  It  removes  from  the 
committee's  hands  completely  an  op- 
portunity to  do  what  we  think  is  right 
in  the  handling  of  impact  aid  funds. 
The  education  of  a  great  number  of 
children,  many  of  them  Native  Ameri- 
can children,  is  at  stake. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMITT.  Mr.  President,  on 
behalf  of  the  committee  I  shield  myself 
5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  5  minutes. 

Mr.  SCHMITT.  The  Senator  from 
South  Dakota  has  indicated  the  depth 
of  some  of  the  concerns  about  this 
amendment.  Those  concerns  are 
shared  in  a  general  way  by  the  com- 
mittee. 

The  Senator's  amendment  would 
eliminate  the  flexibility  we  need  in 
order  to  make  changes  in  the  program 
as  it  is  presently  structured,  as  almost 
everybody  believes  changes  must  be 
made. 

The  reason  for  that  is  that  the  cur- 
rent situation  is  one  in  which  in  the 
first  30  days  of  the  fiscal  year  a  great 
deal  of  money  can  be  allocated  on  re- 
quest to  the  various  States,  and  we  run 
the  danger  that  when  we  finally  come 
to  an  agreement  later  this  year  on  the 
appropriate  formula  chEinge— and  it  is 
a  different  mix  than  currently  exists 
or  might  exist  under  this  legislation- 
some  districts  may  end  up  having  been 
overpaid,  requiring  school  districts  to 
pay  back  funds  later  in  the  year. 

The  amendment  would  not  insure 
that  payments  would  be  made  any 
more  quickly.  It  would  simply  be  a 
matter  of  processing  more  payments. 
The  Department  has  assured  us  that 
any  preliminary  hardship  payments 
will  be  made  as  required  under  the 
provisions  of  the  committee  amend- 
ment. 

It  would  be  my  hope  that  the  Sena- 
tor would  not  persist.  We  have  worked 
on  this  problem  most  of  the  day  trying 
to  reach  an  accommodation  with  him. 
The  results  have  not  been  entirely  sat- 
isfactory. 

However,  it  would  be  my  recommen- 
dation to  my  colleagues  that  the  com- 
mittee accept  the  amendment.  We  will 
try  to  work  out  any  problems  in  con- 
ference, and  that  may  be  the  place 
where  things  have  to  be  done  anjrway 
on  this  issue. 

Mr.  PRESSLER.  Mr.  President,  will 
my  colleague  yield? 
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Mr.  SCHMTTT.  I  would  be  happy  to 
yield  to  the  Senator  from  South 
Dakota  2  minutes. 

Mr.  PRESSLER.  Mr.  President, 
there  are  some  8,000  students  within 
category  A  impacted  districts  in  my 
home  State  of  South  Dakota.  These 
students  are  either  residing  on  Indian 
land  or  have  parents  who  work  and 
live  on  Federal  property.  South 
Dakota  also  has  over  5,000  category  B 
students  whose  parents  work  or  live  on 
Federal  property.  Federal  funding  is 
critical  to  the  survival  of  their  schools. 
It  is  therefore  necessary  that  our  im- 
pacted schools  receive  preliminary 
payments  under  this  continuing  reso- 
lution. Without  them  these  districts 
will  not  have  proper  cash  flow  and  will 
be  forced  to  borrow  money  while 
awaiting  Federal  payments.  However, 
I  have  been  assured  that  the  commit- 
tee language  will  prevent  undue  hard- 
ship to  these  schools. 

As  I  understand  it,  the  Exon  amend- 
ment would  endanger  payments  to  cat- 
egory A  schools  in  South  Dakota;  is 
that  correct? 

Mr.  SCHMITT.  I  beUeve,  if  I  am  cor- 
rect, it  has  the  potential  later  in  the 
year  of  endangering  payments  to  A 
students  In  a  nimiber  of  States,  not 
Just  South  Dakota. 

Mr.  PRESSLER.  My  SUte  has  49 
districts  which  receive  impact  aid 
funding.  There  are  some  8,000  stu- 
dents within  category  A  impacted  dis- 
tricts and  over  5,000  students  within 
category  B  districts.  But  what  we  are 
talking  about  here  is  giving  the  com- 
mittee flexibility  rather  than  locking 
them  in  with  the  language  proposed  in 
the  Exon  amendment.  Is  that  correct? 

Mr.  SCHMTTT.  The  committee 
would  much  prefer,  of  course,  the  lan- 
guage that  is  in  the  resolution  before 
us.  We  believe  it  does  provide  flexibil- 
ity to  reconsider  the  existing  formula 
so  that  where,  in  a  climate  of  reduced 
funding,  the  priority  students  can  be 
served.  The  Senator  from  Nebraska  is 
suggesting  a  different  mix  and  that  we 
not  preclude  the  early  payments  in 
the  first  30-day  window  of  the  fiscal 
year  as  the  committee  would  do.  I 
have  indicated  I  am  willing  to  go  to 
conference  on  that  issue.  We  know  we 
may  have  some  difficulties  with  the 
House  on  this,  but  that  is  probably 
where  we  will  end  up  having  to  resolve 
it  anyway. 

Mr.  PRESSLER.  For  clarification, 
you  do  predict  that  the  House  confer- 
ees wUl  have  a  negative  reaction  to 
this  amendment? 

The  PRESIDING  OFFICER.  The 
time  yielded  has  expired. 

Mr.  SCHMITT.  In  response  to  the 
question,  on  my  time,  of  the  Senator 
from  South  Dakota  I  would  say  the 
House  has  no  provision,  and  may  have 
difficulty  with  the  Exon  proposal. 

If  the  Senator  is  willing  to  yield  back 
his  time,  Mr.  President,  I  yield  back 
my  time,   and   I   recommend   to   the 


chairman  of  the  full  committee  that 
we  accept  the  amendment. 

Mr.  PRESSLER.  Mr.  President,  I 
oppose  the  Exon  amendment  to  the 
continuing  appropriations  resolution. 
House  Joint  Resolution  599.  I  oppose 
the  amendment  because  it  would  set 
fixed  percentages  for  the  preliminary 
pajmients  which  are  to  be  made  to  im- 
pacted school  districts.  We  must 
assure  flexibility  in  the  making  of 
these  payments.  Under  the  commit- 
tee's language  the  preliminary  pay- 
ments would  be  made  to  avoid  undue 
hardship,  and  I  support  that  language. 

My  SUte  of  South  Dakota  has  49 
school  districts  which  receive  impact 
aid  funding.  Federal  fimdlng  is  essen- 
tial to  these  schools.  While  the  alloca- 
tion formulas  may  need  to  be  reeval- 
uated, this  resolution  is  not  an  appro- 
priate measure  for  taking  such  action. 
During  the  past  8  years,  I  have  fought 
hard  to  assure  that  impacted  schools 
are  assured  their  funding  and  I  wiU 
continue  that  fight. 

I  appreciate  having  the  opportunity 
to  work  with  Senator  Abdhor  and 
Senator  Schmitt  in  attempting  to  clar- 
ify the  committee  report  language. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nebraska  yield  time? 

Mr.  EXON.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  and  50  seconds. 

Mr.  EXON.  I  am  about  to  yield  back 
with  the  imderstanding  that  the  Exon 
amendment  will  be  accepted. 

I  have  been  trying  without  success 
all  day  to  explain  the  amendment  to 
my  two  friends  from  South  Dakota.  It 
so  happens  that  our  States  are  next  to 
each  other  and  they  are  not  dissimilar- 
ly treated  in  any  way,  shape  or  form. 

The  statement  has  been  made  that 
the  Exon  amendment  does  harm  to  B 
students.  That  is  not  a  fact  of  life. 
There  is  nothing  in  the  amendment 
that  says  it  hurts  the  B  students.  It 
helps  both  A  and  B  students  because  it 
makes  siu-e  that  the  schools  that  are 
Impacted  get  their  money,  rather  than 
leaving  It  up  In  the  air,  as  the  commit- 
tee language  would  do. 

Another  thing  that  I  want  to  cor- 
rect, Mr.  I*resldent.  is  there  is  no 
change  as  to  how  much  money  goes  to 
either  A  or  B  students  in  the  Exon 
amendment,  as  some  on  that  side  of 
the  aisle  seem  to  believe.  Where  they 
come  up  with  these  fairy  tales  I  do  not 
understand.  I  wish  they  would  spell 
them  out. 

Mr.  SCHMITT.  WIU  the  Senator 
yield,  Mr.  President? 

Mr.  EXON.  I  will  yield  in  a  moment. 

I  simply  say  this  does  not  have  any 
more  to  do  with  appropriations.  It 
merely  provides  that  the  money  wiU 
be  up  front  to  meet  the  cash  needs  of 
the  impacted  schools,  many  of  which 
are  in  dire  straits  financially  these 
days. 


Also,  Mr.  President.  I  certainly  said 
in  my  oi>ening  remarks  that  If  the  Ap- 
propriations Committee  In  their 
normal  processes  wish  to  make  some 
changes  in  the  lmpsM;ted  add  later  on 
with  the  regular  appropriations  bill, 
there  would  still  be  between  $100  mil- 
lion and  $200  million  with  which  they 
could  work. 

I  think  this  is  not  an  amendment 
that  straps  anyone,  except  that  it  as- 
sures that  the  schools  in  impacted 
areas  wlU  get  their  money. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Melcher  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  be  a  cosponsor  of  the 
Exon  amendment  which  will  help 
assure  continued  Federal  support  for 
school  districts  In  the  country  that  are 
Impacted  by  Federal  activities.  These 
school  districts  rely  on  aid  from  the 
Federal  Government  to  finance  the 
education  of  children  In  the  area.  Un- 
fortunately, the  continuing  resolution, 
as  it  is  now  written,  will  leave  these 
districts  in  limbo  for  another  3  months 
until  Congress  decides  what  pajrments, 
if  any,  will  be  provided. 

Section  137  of  the  continuing  resolu- 
tion now  provides  that  preliminary 
payments  would  only  be  allowed  for 
school  districts  where  a  delay  in  pay- 
ment would  caiise  undue  hardship.  It 
is  difficult  to  determine  what  consti- 
tutes undue  hardship.  This  language 
virtually  assures  that  no  payments  will 
go  to  most  school  districts  that  are 
federally  Impacted  for  several  more 
months. 

I  believe  that  most  school  districts  In 
the  country  which  are  Impacted  by 
Federal  activities  will  face  undue  hard- 
ship if  payments  are  not  forthcoming 
from  the  Department  of  Education. 
The  impact  aid  program  is  not  for- 
ward-fimded.  The  school  districts  are 
counting  on  this  funding  for  a  school 
year  that  has  already  begun.  How  can 
teachers  and  administrators  be  expect- 
ed to  provide  an  adequate  education 
for  the  children  if  they  still  do  not 
know  If  sufficient  funds  will  be  avail- 
able to  pay  the  bills? 

Federally  Impacted  schools  cannot 
be  left  hanging  every  year  while  Con- 
gress waits  to  decide  what  funding  wiU 
be  provided.  The  school  year  is  already 
a  month  old;  teachers  have  been  hired, 
books  have  been  purchased;  supplies 
are  on  hand.  Some  districts  receive  a 
high  percentage  of  their  operating 
fimds  from  the  Federal  impact  aid 
program  and  face  the  possibility  of 
discontinuing  operations  If  payments 
are  eliminated  or  delayed  for  several 
months. 

If  we  delay  these  payments  until  the 
regular  Labor-HHS-Education  appro- 
priations bill  is  enacted,  some  districts 
may  not  receive  their  Federal  funding 
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until  next  spring.  Judging  from  our 
record  of  the  past  few  years,  it  is 
highly  unlikely  that  the  Labor-HHS- 
Education  appropriations  bill  will  be 
passed.  It  is  more  likely  that  education 
programs  will  continue  to  be  fimded 
under  a  continuing  resolution.  By  de- 
la3ring  the  payments  another  3 
months,  we  will  be  doing  a  disservice 
to  the  superintendents,  teachers,  and 
other  personnel  who  are  asked  to  work 
under  such  uncertain  conditions.  Even 
now  we  see  that  the  final  fiscal  year 

1982  payment  has  not  yet  been  made 
to  school  districts  even  though  the 
1981-82  school  year  is  Just  a  memory. 

I  believe  the  Exon  amendment  pro- 
vides a  reasonable  means  of  distribut- 
ing preliminary  payments  based  on 
the  level  of  Federal  Impaction.  This 
amendment  would  permit  partial  pay- 
ments while  allowing  the  necessary 
flexibility  for  further  adjustments 
when,  and  if,  the  regular  fiscal  year 

1983  Labor-HHS-Education  appropria- 
tions bill  is  passed  by  Congress.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  support  the  amendment  of- 
fered by  my  colleague,  the  Senator 
from  Nebraska,  which  would  assure 
the  availability  of  vital  preliminary 
payments  for  those  school  districts 
heavily  affected  by  a  high  concentra- 
tion of  families  who  live  or  work  on 
Federal  property. 

Federal  impact  aid  is  not  a  recently 
created  Federal  subsidy,  nor  is  its 
overall  purpose  to  provide  "nice  to 
have"  social  programs  for  these  dis- 
tricts. To  the  contrary.  Federal  assist- 
ance has  for  150  years  been  provided 
to  compensate  States  for  the  addition- 
al costs  of  basic  educational  services 
which  they  Incur  from  education  of 
dependents  of  military  personnel— a 
burden  imposed  on  States  by  the  Fed- 
eral Government.  The  Federal  Gov- 
ernment assigns  military  personnel  to 
various  locations  throughout  the 
couintry,  where  the  children  of  these 
military  personnel  utilize  the  educa- 
tional facilities  of  the  public  school 
districts  in  which  their  parents  reside. 
Military  installations  do  not  contrib- 
ute to  the  local  property  tax  bases, 
and  personnel  living  on  these  installa- 
tions do  not  pay  residential  taxes. 
Thus,  impact  aid  payments  allow 
school  districts,  which  depend  heavily 
on  property  taxes  for  their  operation, 
to  supplement  this  "lost"  revenue  and 
thus  provide  a  qutdity  education  for 
all  of  their  students. 

Federally  impacted  school  districts 
have  already  experienced  severe  finan- 
cial hardships  from  recent  budgetary 
reductions.  Furthermore,  for  many  of 
the  districts  that  assumed  their  share 
of  cuts  in  fiscal  year  1982,  those  funds 
that  were  actually  appropriated  have 
not  yet  been  paid  in  full  for  last  year. 
Texas,  which  this  year  experienced  an 
$11.2  million  reduction  over  the  1981 


level  of  $31.8  million  in  impact  aid 
payments,  and  is  still  owed  almost  $2.9 
million  of  1982  appropriated  fimds,  is 
a  good  example  of  the  cash  flow  prob- 
lems which  many  States  will  face  if 
they  are  unable  to  obtain  preliminary 
payments  for  the  upcoming  school 
year.  In  my  view,  the  Federal  Govern- 
ment has  a  commitment  to  compen- 
sate school  districts  for  the  costs  of 
educating  these  children.  Steps  must 
be  taken  immediately  to  aUevlate  the 
critical  cash  flow  problem  now  facing 
federally  impacted  districts,  and  I  be- 
lieve the  amendment  offered  by  my 
colleague  will  aUow  the  Federal  Gov- 
ernment to  meet  its  responsibility  in 
this  regard  in  an  equitable  and  even- 
handed  fashion. 

Therefore,  I  would  like  to  urge  adop- 
tion of  this  measure  by  the  Senate. 

Mr.  BENTSEN.  Mr.  President,  I  Join 
my  colleague.  Senator  Exon,  as  a  co- 
sponsor  of  the  pending  amendment  to 
insure  the  timely  distribution  of  funds 
to  school  districts  participating  in  the 
Impact  aid  program.  Failure  to  pass 
this  amendment  will  cause  unneces- 
sary disruption  of  local  budgetary 
processes,  and  if  last  year  is  any  indi- 
cation, will  result  in  reduced  program- 
ing, deferral  of  necessary  maintenance 
to  school  facilities,  and  chaos  in  fiscal 
planning  for  the  school  year.  In  my 
own  State  of  Texas,  Impact  aid  fund- 
ing was  reduced  by  $11  million  dollars 
last  year,  a  cut  of  almost  40  percent. 
Tet,  Impact  aid  constitutes  one-ftfth 
to  one-half  the  budgets  of  schools  at 
Fort  Sam  Houston.  Lackland  Air  Force 
Base,  Randolph  Field,  Kllleen,  and 
Del  Valle.  Superintendents  of  these 
districts,  while  concerned  about  the  re- 
duced level  of  Federal  support,  are 
even  more  distressed  that  the  continu- 
ing resolution  now  before  us  would 
permit  major  delays  in  the  transfer  of 
funds. 

Last,  year,  appropriated  moneys  were 
held  by  the  Federal  Government  until 
the  end  of  March,  when  the  school 
year  was  80  percent  complete.  Mr. 
President,  It  would  be  inexcusable  to 
place  these  districts  in  that  position 
again,  when  such  a  large  portion  of 
their  budget  is  linked  to  Federal  sup- 
port. Passage  of  this  amendment  will 
simply  reinstate  the  procedure  used  in 
previous  years  by  permitting  the  allo- 
cation of  up  to  75  percent  of  available 
fvmds  to  school  districts  whose  student 
population  is  substantiaUy  Impacted 
by  Federal  military  and  civilian  em- 
ployee families,  and  50  percent  of 
available  funds  to  those  districts  with 
less  than  20  percent  Impact  aid  eligible 
student  populations. 

Mr.  President,  this  amendment  is 
nothing  more  than  an  effort  to  allow 
affected  districts  to  manage  their 
budgets  and  their  programs  in  a  pru- 
dent, efficient  manner.  I  urge  my  col- 
leagues to  join  with  me  in  voting  for 
improved  management  of  Federal  dol- 
lars. 


Mr.  EXON.  I  am  ready  to  yield  back 
the  remainder  of  my  time  if  they  are 
on  that  side. 

Mr.  HATFIELD.  Mr.  President,  I 
would  say  on  the  recommendation  of 
the  subcommittee  chairman,  that  the 
leadership  of  the  bill  is  willing  to 
accept  the  amendment  of  the  Senator 
from  Nebraska. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HATFIELD.  I  yield  back  the 
time  remaining. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

The  amendment  (UP  No.  1325)  was 
agreed  to. 

nr  AMXirDMXifT  no.  isa« 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Sen&tor  from  Oregon  (Mr.  Hattikls) 
proposes  an  unprlnted  amendment  num- 
bered 1326. 

At  the  appropriate  place  in  the  resolution, 
insert: 

Skc.  .  AU  obligations  incurred  In  anticipa- 
tion of  the  appropriations  and  authority 
provided  In  this  Joint  resolution  for  the  pur- 
poses of  carrying  on  normal  operations  are 
hereby  ratified  and  confirmed  if  otherwise 
In  accordance  with  the  provisions  of  this 
joint  resolution. 

Mr.  HATFIELD.  Mr.  President,  this 
Is  purely  boUerplate  language  that  is 
offered  on  behalf  of  the  committee.  I 
ask  for  its  immediate  adoption.  It  has 
been  cleared  on  both  sides.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon  (Mr. 
Hattikld). 

The  amendment  (UP  No.  1326)  was 
agreed  to. 

COmCrrTKE  AHENOMXIfT— page  3S,  LUnCS  14-34 

Mr.  HATFIELD.  Mr.  President,  I 
wish  to  make  an  Inquiry  of  the  Chair. 
I  believe  there  is  only  one  committee 
amendment  remaining  to  be  acted 
upon  and  that  has  to  do  with  the  FTC. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  Mr.  President,  at 
this  time  I  yield  to  the  Senator  from 
Idaho.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  the 
committee  amendment  referred  to 
that  is  pending  is  an  amendment  that 
I  offered  in  committee  and  which  was 
adopted  after  deba.«  in  the  committee. 
It  is  since  been  the  subject  of  further 
consideration.  In  order  to  try  to  expe- 
dite consideration  of  this  bill  dealing 
with  the  Federal  Trade  Commission 
and  other  matters  that  are  before  the 
Senate  in  connection  with  this  bill,  I 
am  prepared  to  ask  the  committee  to 
withdraw  the  committee  amendment. 
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But,  Mr.  President,  before  doing 
that,  I  wish  to  state  that  this  Is  the  so- 
called  PTC  regulation  of  professionals 
amendment.  I  do  not  intend  to  debate 
that  issue  or  the  merits  of  the  amend- 
ment, but  I  do  want  to  indicate  that 
the  chairman  of  the  Commerce  Com- 
mittee has  agreed  that  we  will  get  a 
vote  on  this  issue,  either  on  the  PTC 
authorization  bill  itself  or  on  the  ap- 
proprictions  bill. 

I  would  add  to  that,  Mr.  President, 
my  uinderstandlng  that  If  those  two 
measures  do  not  come  up  it  may  be 
added  as  an  amendment  to  the  next 
continuing  resolution,  so  that  we  will 
have  an  opportunity  for  the  Senate  to 
resolve  this  issue  before  we  get  to  the 
end  of  this  session  this  year.  And  I 
have  those  assurances  from  the  Sena- 
tor from  Oregon  (Mr.  Packwood),  as 
well  as  others  who  are  interested  in 
this.  The  other  Members  who  are  in- 
terested In  this  matter  have  been  con- 
sulted, as  well,  and  they  are  not  In  dis- 
agreement with  this  process. 

Therefore,  Mr.  Pi-esident,  I  say  to 
the  chairman  of  the  Appropriations 
Committee,  the  Senator  from  Oregon 
(Mr.  Hattield),  that  I  request  that  the 
committee  amendment  be  withdrawn. 

Mr.  HATFIELD.  Mr.  President,  this 
is  in  agreement  with  both  sides  of  the 
aisle.  This  removes  one  of  the  contro- 
versial issues  so  that  we  may  expedite 
the  handling  of  the  continuing  resolu- 
tion. I  appreciate  very  much  the  Sena- 
tor from  Idaho  being  willing  to  move 
to  withdraw  the  committee  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
the  amendment  is  withdrawn. 

UF  AlODTDICKICT  NO.  133T 

Mr.  McCLURE.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
for  himself  and  Mr.  Bumpers  proposes  an 
unprinted  amendment  numbered  1327. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pages  15  and  16  strike  all  of  Section 
109  and  Insert  the  following  In  lieu  thereof: 

"Sec.  109.  Except  as  expressly  provided  for 
by  law,  none  of  the  funds  provided  in  this 
Joint  resolution  shall  be  obligated  to  dis- 
pose, except  by  exchange,  of  any  Federal 
land  tract  or  lands  with  national  environ- 
mental or  economic  value  until  such  time  as 
the  General  Services  Administration,  the 
Property  Review  Board,  or  other  agencies  as 
required  under  Executive  Order  12348  has 
specifically  identified  them  as  no  longer 
being  needed  by  the  Federal  government: 
inventoried  them  as  to  their  public  benefit 
values;    provided    opportunity    for    public 


review  and  discussion  of  the  property  pro- 
poaed  for  disposal;  and  provided  30  days  ad- 
vance notice  of  the  property  proposed  for 
dlspoaal  and  of  the  plana  for  carrying  out 
such  dlspoBEl  to  the  Congreaslonal  delega- 
tion of  the  State  or  States  in  which  the 
tract  proposed  for  sale  is  located  r.nd  to  the 
appropriate  Congressional  Committees  for 
immediate  printing  In  the  Congressional 
Record:  Provided.  That  neither  the  Act  of 
July  31,  1958  as  amended  (72  SUt.  438.  as 
amended;  7  D.S.C.1012  a;16U.S.C.478  a)  Nor 
the  Act  of  Jtme  14,  1926,  as  amended  (43 
U.S.C.  869  et.  seq.)  shaU  be  subject  to  the 
provisions  of  this  section." 

Mr.  McClurx.  Mr.  President,  I  would 
Identify  this  for  the  Senate  and  those 
that  may  be  listening  as  the  amend- 
ment dealing  with  the  sale  of  public 
land,  upon  which  Senator  Bumpers 
had  earlier  suggested  that  he  and  I 
would  have  an  amendment  agreed 
upon.  This  language  has  been  agreed 
upon.  I  do  not  think  there  is  any  ob- 
jection to  It.  It  is  clarification  lan- 
guage that  was  Inserted  in  the  commit- 
tee during  the  committee  meeting. 

Mr.  President,  this  amendment  Is  an 
attempt  to  accommodate  a  number  of 
suggestions  we  have  received  during 
the  past  day  or  so.  Specifically,  it  does 
the  following: 

First,  inserts  the  phrase  "Except  as 
expressly  provided  for  by  law"  at  the 
beginning  of  the  section.  This  inser- 
tion clarifies  our  Intention  that  this 
section  not  be  an  impediment  to  com- 
pleting land  sales  or  land  exchanges 
specifically  identified  in  earlier  legisla- 
tion, such  as  is  the  case  in  Mount  St. 
Helens.  It  is  not  our  intention  in  this 
section  to  overturn  existing  land  ex- 
change or  land  disposal  procedures  but 
rather  to  restate  in  law  the  ground 
rules  for  the  surplus  property  disposal 
program. 

Second,  specifies  In  another  manner 
that  land  exchanges  are  not  subject  to 
those  procedures.  We  hope  land  ex- 
changes will  continue  to  receive  high 
priority  as  a  method  of  consolidating 
Federal  land  ownership  and  of  imple- 
menting our  "Good  Neighbor"  policy. 

Third,  we  have  removed  reference  to 
real  estate  holdings  to  permit  OSA  to 
continue  its  regular  real  property  ac- 
quisition and  disposal  function. 

Fourth,  we  have  exempted  the  so- 
caUed  Townsite  Act  from  the  provi- 
sions of  this  section. 

Fifth,  we  have  removed  any  size  lim- 
itations on  the  proposal.  This  means 
that  any  non-exchange  lands  disposal 
will  be  subject  to  the  provisions  of  this 
amendment,  including  congressional 
ratification. 

We  do  not  Intend  to  stop  the  surplus 
lands  disposal  program  with  this 
amendment.  The  Federal  agencies  in- 
volved should  continue  to  identify  po- 
tential parcels  for  disposal  and  should 
carry  out  the  other  steps  identified  as 
being  required  prior  to  disposal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  of  Assistant  Sec- 
retary Garrey  E.  Carruthers  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATnoirr  or  Oaxrkt  E.  Cahhuthsks 

I  appreciate  the  opportunity  to  appear 
today  to  provide  some  facts  and  to  share 
some  Issues  we  face  in  the  Department  of 
the  Interior's  efforts  to  faclllUte  the  Presi- 
dent's asset  management  initiative.  Perhaps 
it  is  only  the  season  of  the  year,  but  unfor- 
tunately this  initiative  has  become  awash 
with  misinformation.  We  truly  believe  that 
anyone  who  has  a  willingness  to  listen  and 
to  learn  will  find  reason  to  support  this  ini- 
tiative because  It  represents  a  common 
sense  idea  whose  time  has  come.  The  citi- 
zens of  this  country  should  not  be  denied 
the  obvious  benefits  of  this  initiative. 

The  objectives  of  the  President's  initiative 
are  three-fold:  One,  to  sell  excess  Federal 
property  and  some  public  lands  for  higher 
and  better  use,  two,  to  cut  the  cost  of  gov- 
ertunent  by  eliminating  unnecessary  man- 
agement of  lands  and  real  property  in 
excess  of  Federal  needs,  and  three,  to  pay 
off  some  of  the  national  debt. 

These  objectives  should  not  be  viewed  as 
overly  complex  or  threatening.  It  is  an  asset 
management  Initiative.  It  is  not  a  privatiza- 
tion program. 

The  great  difference  in  these  two  concepts 
is  best  illustrated  by  the  asset  management 
criteria  for  public  lands.  Without  review  or 
qualification  of  any  kind,  land  within  the 
National  Park  System,  land  within  the 
WUdlife  Refuge  System,  and  Indian  Trust 
Lands  will  not  be  considered  for  sale  under 
asset  management. 

Asset  management  criteria  will  apply  to 
lands  currently  managed  by  the  Bureau  of 
Land  Management  and  those  lands  which 
become  subject  to  BLM  administration  as  a 
result  of  withdrawal  revocations.  All  BLM 
lands  under  asset  m^nagement  will  be  as- 
signed to  one  of  three  categories,  as  follows: 
Category  I  lands  and  mineral  resources 
which  will  be  retained  In  Federal  ownership 
and  tTlll  not  be  considered  for  sale  or  trans- 
fer. Category  II  lands  and  mineral  resources 
which  will  be  available  for  sale  or  transfer. 
Category  III  lands  and  mineral  resources 
which  will  require  further  study  in  order  to 
determine  whether  they  should  be  placed  in 
Category  I  or  II. 

Land  and  mineral  resources  in  Category  I 
contain  environmental  and/or  economic 
assets  of  national  significance.  I  repeat,  the 
Federal  policy  will  be  to  retain  these  lands 
in  the  Federal  system. 

Public  lands  currently  designated  as  na- 
tional environmental  assets  in  Category  I  In- 
clude: Wilderness  areas,  wilderness  study 
areas,  national  conservation  areas,  wild  and 
scenic  rivers,  national  or  historic  trails,  nat- 
ural or  research  natural  areas,  designated 
areas  for  cultural  or  natural  history,  desig- 
nated areas  of  critical  environmental  con- 
cern, and  wild  horse  ranges. 

Currently  designated  mineral  resources 
with  national  economic  significance  which 
will  be  placed  in  Category  I  include:  Known 
recoverable  coal  resource  areas,  known  geo- 
logic structures  (oil  and  gas),  the  Outer 
Continental  Shelf,  known  geothermal  re- 
source areas,  areas  identified  to  have  na- 
tionally significant  oil  shale  deposits,  desig- 
nated tar  sands  areas,  and  known  potash, 
sodium  and  phosphate  areas. 

Further  classes  of  lands,  minerals,  or 
other  resources  with  economic  or  environ- 
mental assets  of  possible  national  signifi- 
cance may  be  included  as  Category  I  and  as 
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further  studies  of  Category  III  Unds  are 
completed. 

Category  II  are  lAnds  and  Mineral  Re- 
sources Designated  for  Sale  or  Transfer.— 
Public  lands  which  are  likely  to  be  placed  In 
Category  II  Include:  lands  proximate  to 
cities,  towns,  or  development  areas  not 
under  application  for  recreation  or  other 
public  purposes:  scattered  non-urban  tracts 
so  located  as  to  make  effective  and  efficient 
management  Impractical:  lands  designated 
for  agricultural,  conunerclal,  or  Industrial 
development  as  the  highest  value  or  other- 
wise most  appropriate  use:  and  other  types 
of  lands  and  minerals  Identified  for  sale  In 
an  existing  land  use  plan. 

Additional  lands  may  be  Included  In  Cate- 
gory II  as  further  studies  of  Category  III 
lands  are  completed. 

Category  ni  are  Lands  and  Mineral  Re- 
sources Requiring  Further  Study— Lands 
and  mineral  resources  In  Category  III  in- 
clude those  lands,  minerals,  and  other  re- 
sources requiring  further  study  In  order  to 
determine  whether  they  should  be  placed  In 
Category  I  or  Category  n. 

When  theae  criteria  are  applied  to  the  540 
million  acres  under  management  of  DOI, 
this  means  that  397  million  acres  (approxi- 
mately 74  percent)  have  been  exempted 
from  Inventory  or  sale  under  asset  manage- 
ment, either  as  parks,  refuges,  Indian  trust 
lands,  or  the  Category  I  BLM  lands.  Ap- 
proximately 2.7  million  acres  of  public  land. 
or  one-half  of  1  percent,  of  total  EMDI  acre- 
age have  been  Identified  for  disposal  tn  ex- 
isting land  use  plans  and  therefore  placed  in 
Category  II.  This  later  categorization  was 
based  on  the  BLM's  preliminary  Inventory 
of  public  lands  which  was  released  in  June. 
These  2.7  minion  acres  of  public  lands  were 
given  a  rough  fair  market  value  of  $2  billion 
(surface  estate  only).  BLM  District  Manag- 
ers also  Identified  an  additional  1.7  million 
acres  of  potential  transfer  areas,  which 
would  require  amendments  to  land  use 
plans.  The  rough  estimate  of  fair  market 
value  on  these  lands  was  $440  million  (sur- 
face estate  only). 

These  preliminary  figures  on  BLM  lands 
were  prepared  in  a  very  short  timeframe 
and— even  though  these  lands  were  identi- 
fied through  the  land  use  planning  proc- 
ess—further planning,  inventory  work,  envi- 
ronmental and  cultural  clearances,  includ- 
ing notification  of  State  and  local  govern- 
ments and  determination  of  consistency 
with  State  and  local  plans  are  required 
before  any  BLM  land  is  sold  under  asset 
management. 

Public  Participation  and  Consistency 
With  State  and  Local  Plans  and  Zoning.— 
Public  participation  and  State  and  local  gov- 
ernment consultation  and  coordination  are 
an  integral  part  of  asset  management  as  ap- 
plied to  DOI-managed  public  lands.  The 
land  use  planning  process  requires  formal 
participation  opportunities  for  both  local 
citizens  and  State  and  local  governments. 
Each  land  use  plan  must  be  as  consistent  as 
practicable  under  Federal  law  with  State 
and  local  plans  where  they  exist.  The  BLM 
coordinates  with  State  and  local  govern- 
ments to  assiu%  that  they  have  been  given 
an  opportunity  to  review  the  BLM  land  use 
plans.  It  Is  through  these  land  use  plans 
that  sale  lands  will  be  identified.  Also,  the 
formal  sale  procedures  require  that  State 
and  local  government  officials  with  zoning, 
administrative,  or  public  services  responsi- 
bilities In  the  geographic  area  where  public 
lands  are  located  must  be  notified  not  less 
than  60  days  prior  to  the  sale.  This  com- 
ment  period   provides    sufficient    time   to 


assiu^  consistency  with  local  plans  and  time 
to  either  amend  or  vacate  the  sale. 

Sale  Authority  under  the  Federal  Land 
Policy  and  Management  Act— It  Is  Impor- 
tant to  point  out  that  adequate  authority  Is 
provided  In  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  accommodate 
the  asset  management  initiative  for  public 
lands  administered  by  the  Bureau  of  Land 
Management.  This  Act  authorizes  the  Sec- 
retary to  sell  tracts  of  public  lands.  Section 
203  provides  that  a  tract  of  public  land  may 
be  sold  «here,  as  a  result  of  the  land  use 
planning  required  under  Section  202,  the 
Secretary  determines  that  the  sale  meets 
the  following  criteria:  One,  due  to  the  loca- 
tion or  other  characteristics,  the  tract  Is  dif- 
ficult and  uneconomic  to  manage  as  part  of 
the  public  lands,  or  two,  the  tract  was  ac- 
quired for  a  specific  purpose  and  the  tract  Is 
no  longer  required  for  that  or  any  other 
Federal  purposes,  or  three,  disposal  of  the 
tract  will  serve  Important  public  objectives. 
Including  but  not  limited  to,  expansion  of 
communities  and  economic  development, 
and  which  outweight  other  public  objectives 
and  values.  Including  but  not  limited  to, 
recreation  and  scenic  values,  which  would 
be  served  by  maintaining  the  tract  in  Feder- 
al ownership. 

Section  207  prohibits  conveyance  of  any 
land  by  FLPMA  whether  by  sale,  exchange, 
or  donation,  to  any  person  who  is  not  a  citi- 
zen of  the  United  States  or  to  any  corpora- 
tion not  subject  to  the  laws  of  any  State  or 
the  United  SUtes. 

Section  209  provides  for  the  retention  by 
the  United  States  of  all  minerals  except 
under  certain  circumstances  when  the  min- 
erals are  conveyed  along  with  the  lands. 

Section  210  requires  at  least  60  days  notice 
to  State  and  local  officials  of  any  Intention 
to  sell  public  lands  without  their  Jurisdic- 
tions. 

If  the  Secretary  decides  to  sell  any  tract 
of  land  larger  than  2,500  acres.  Congress 
must  be  notified.  Congress  then  has  90  days 
to  disapprove  the  sale  by  concurrent  resolu- 
tion. If  the  sale  is  made,  under  the  FLPMA 
provisions  It  must  be  for  fsUr  market  value 
as  determined  by  the  Secretary  and  may  be 
conducted  under  com[>etltlve  bidding  or  ne- 
gotiated sale  precedures. 

Real  Property.— On  March  26,  1982,  1 
month  after  the  President  signed  Executive 
Order  12348,  the  Department  of  the  Interi- 
or began  a  three-phased  utilization  review 
of  its  real  property  holdings.  The  reviews 
were  to  be  conducted  In  the  following 
manner 

Phase  1.— The  Bureaus  were  to  Identify  all 
real  property  tentatively  scheduled  to 
become  excess  to  program  needs  between 
now  and  the  end  of  Fiscal  Year  1983  (Sep- 
tember 1983).  This  list  Included  all  property 
in  the  process  of  being  declared  excess  to 
program  needs  as  well  as  property  that 
would  not  be  needed  or  supported  at  pro- 
posed FT  1983  program  funding  levels. 

This  phase  of  the  Inventory  was  complet- 
ed In  late  April  and  sent  to  the  Property 
Review  Board.  Twenty-five  separate  proper- 
ties were  identified  for  disposal  by  the  Gen- 
eral Services  Administration. 

Phase  II.— The  Bureaus  were  to  review 
and  identify  all  contiguous  parcels  of  real 
property,  both  Improved  and  unimproved, 
that  are  located  all  or  in  part.  In  or  within 
10  mUes  of  the  corporate  limits  of  a  commu- 
nity with  a  population  of  25,000  or  more. 

Several  categories  of  real  property  were, 
and  still  are.  specifically  exempted  from 
review  and  reporting. 

The  National  Park  Service  did  not  report 
any  lands  within  the  National  Park  System 


other  than  acquired  lands  being  held  for  ex- 
change purposes  and  any  administrative 
sites  located  outside  the  boundaries  of  a  Na- 
tional Park  Unit  that  met  the  selection  cri- 
teria. 

The  Fish  and  Wildlife  Service  did  not 
report  any  lands  within  the  National  Wild- 
life Refuge  System  other  than  administra- 
tive sites  or  other  holdings  located  outside 
the  boundaries  of  a  National  WUdlUe 
Refuge  Unit  that  met  the  selection  criteria. 

The  Bureau  of  Indian  Affairs  did  not 
report  any  lands  held  In  trust  for  Native 
Americans. 

The  Bureau  of  Land  Management  ex- 
cluded from  this  review  all  unimproved 
public  land. 

Also  excluded  from  review  were  those 
lands  either  presently  proposed  for  wilder- 
ness status  or  already  designated  as  a  wil- 
derness area. 

This  Inventory  was  completed  late  In  May. 
We  are  still  in  the  process  of  establlshliig 
complete  review  criteria  for  the  more  than 
400  parcels  identified. 

Phase  III.— The  Bureaus  were  to  review 
all  remaining  real  property  under  their 
management  and  classify  each  parcel  and 
report  those  which  are  not  being  utilized, 
are  underutilized,  or  are  not  being  put  to  op- 
timum use. 

These  reviews  are  still  in  progress,  and 
should  be  completed  by  late  November  1982. 
The  utilization  review  guidelines  are  an 
amended  version  of  those  which  have  been 
used  for  the  past  several  years.  The  amend- 
ments simply  expand  upon  the  existing  cri- 
teria by  making  them  more  specific  and  de- 
tailed. Our  aim  here  was  to  improve  the 
quality  of  the  data  submitted. 

This.  then.  Is  asset  management,  an  Initia- 
tive designed  to:  Dispose  of  excess  improved 
real  estate;  dispose  of  unneeded  public 
lands,  consistent  with  planning  system  ob- 
jectives; apply  the  proceeds  from  these  sales 
to  the  Federal  budget  deficit;  and  do  a 
better  Job  of  mariBiging  the  lands  that 
remain  In  Federal  ownership. 

This  Is  an  exciting  prospect,  and  we  are 
anxious  to  move  forward. 

Mr.  DOMENICI.  Mr.  President.  I 
wish  to  explore  with  the  chairman  of 
the  Interior  Subcommittee  the  back- 
erounci  regarding  a  provision  in  the 
resolution  impacting  on  land  ex- 
changes between  the  Federal  Govern- 
ment and  other  entities.  It  is  my  un- 
derstanding that  the  committee  has 
recommended  some  technical  amend- 
ments to  insure  that  section  109  of 
House  Joint  Resolution  599  is  deemed 
not  to  apply  to  land  exchanges.  And  I 
wonder  if  the  Senator  from  Idaho 
could  tell  me  Lf  that  is  the  case. 

Mr.  McCLURE.  I  would  answer  my 
good  friend  from  New  Mexico  that  he 
is  correct.  It  is  the  feeling  of  the  com- 
mittee that  the  new  langruage  exempts 
land  exchanges  which  are  processed 
under  laws  passed  by  the  Congress 
regulations.  I  know  several  of  the 
Members  of  the  Senate  were  con- 
cerned with  section  109  and  its  impli- 
cation to  land  exchanges  and  I  assure 
my  friends  that  it  was  never  the  inten- 
tion of  the  committee  to  interfere  with 
land  exchanges. 

Mr.  DOMENICI.  I  thank  the  Interi- 
or Appropriations  Subcommittee 
chairman  for  this  information.  I  would 
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take  this  moment  to  point  out  that 
Senator  McClurk,  who  is  also  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee,  is  one  of  the  fore- 
most exi>erts  we  have  in  Congress 
today  on  policy  matters  that  Impact 
on  our  public  lands.  I  was  certain  that 
the  Senator  from  Idaho  would  explain 
this  provision  to  my  satisfaction  and  I 
appreciate  his  patience  and  assistance 
on  this  matter.  I  and  several  other 
Members  are  very  Interested  In  several 
land  exchanges  that  are  ciurently  on- 
going and  again  I  thank  my  good 
friend  from  Idaho. 

Mr.  BUMPERS.  Mr.  President,  I  Just 
came  in  to  say  that  the  Senator  did 
indeed  have  my  authorization  on  this. 

Mr.  HATFIELD.  Mr.  President,  the 
managers  of  the  bill  support  this 
action.  Again,  we  commend  the  Sena- 
tors for  resolving  this  Issue  in  such  an 
amicable  fashion.  I  ask  for  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  (Mr. 
McClur£). 

The  amendment  (UP  No.  1327)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

nr  uaKDMnrr  no.  isat 
(Purpose:  To  extend  the  application  of  the 

International  Coffee  Agreement  Act  of 

1980  for  1  year) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clrrk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dolx).  for 
himself.  Mr.  MonriHAif,  and  Mr.  D'Amato, 
proposes  an  unprlnted  amendment  num- 
bered 1328. 

At  the  appropriate  place  in  the  bill,  insert 
the  foUowing: 

Sec.  .  Section  2  of  the  International 
Coffee  Agreement  Act  of  1980  (19  U.S.C. 
1356k)  is  amended  by  striking  out  "October 
1,  1982"  and  Inserting  in  lieu  thereof  "Octo- 
ber 1.  1983". 

Mr.  DOLE.  Mr.  President,  as  far  as 
the  Senator  from  Kansas  knows,  there 
is  no  objection  to  this  amendment.  I 
discussed  it  with  the  distinguished 
Senator  from  New  York,  Senator  Moy- 
NiHAN.  Ambassador  Brock  of  the 
USTR,  caUed  me  earlier  today  and  in- 
dicated that  unless  we  act  on  the 
International  Agreement  Act  it  will 
expire  Friday  morning  at  12:01.  Unless 
extended,  the  United  States  will  no 
longer  be  able  to  carry  out  its  obliga- 
tions imder  the  international  coffee 
agreement  which  was  successfully  re- 
negotiated this  past  weekend. 

The  agreement  requires  coffee  im- 
porting and  exporting  nations  to  regu- 
late the  amount  of  coffee  in  interna- 


tional trade  and  to  control  world 
prices  within  an  agreed  range.  If  the 
United  States  cannot  control  unau- 
thorized imports,  this  will  encourage 
exjMrts  outside  the  quantitative  limi- 
tations in  the  agreement  and  would  ef- 
fectively Impair  it.  As  has  hi4)pened  in 
the  past,  I  think  the  result  would  be 
most  consumers  would  be  again  sub- 
jected to  the  wild  price  fluctuation  in 
this  important  commodity. 

It  is  my  understanding,  according  to 
Ambassador  Brock,  that  we  have  Just 
ended  a  long  series  of  negotiations 
with  the  country  of  Brazil  and  that 
unless  this  agreement  can  be  added  to 
the  continuing  resolution  there  may 
not  be  any  other  opportunity  before 
the  expiration  on  Friday  morning  at 
12:01  a.m. 

Mr.  President,  the  Coffee  Agreement 
Act  expires  this  Thursday  night  at 
midnight.  As  a  result,  on  Friday  morn- 
ing the  United  States  will  no  longer  be 
able  to  Implement  its  responsibilities 
under  the  International  Coffee  Agree- 
ment. This  agreement  represents  an 
attempt  by  virtually  all  the  coffee  im- 
portinig  and  exporting  nations  of  the 
world  to  avoid  extreme  fluctuations  In 
world  coffee  prices. 

The  United  States  has  been  a  partic- 
ipant in  such  agreements  since  1962 
but  it  has  only  been  in  recent  years 
that  they  have  begun  to  function  ef- 
fectively. Over  the  past  weekend  nego- 
tiations were  successfully  concluded 
extending  the  international  agreement 
currently  in  effect  for  another  6  years. 
This  extension,  as  the  previous  agree- 
ment did,  provides  for  the  exporting 
nations  of  the  world  to  restrain  ex- 
ports as  prices  fall  and  to  increase  ex- 
ports as  prices  rise.  In  addition,  they 
are  required  to  establish  a  stockpile  of 
coffee  to  insure  regular  and  adequate 
supplies. 

The  importing  nations,  including  the 
United  States,  on  their  part  have 
agreed  to  except  only  coffee  accompa- 
nied by  proper  documentation.  This 
insures  that  the  exporting  nations  act 
within  the  scope  of  the  agreement. 
Without  an  extension  of  the  imple- 
menting legislation  the  United  States 
will  not  be  able  to  deny  entry  to  any 
unauthorized  coffee  imports.  As  a 
result  we  risk  upsetting  the  entire 
International  Coffee  Agreement  and 
subjecting  consimiers  to  wild  fluctua- 
tions in  coffee  prices. 

Mr.  President,  I  urge  my  colleagues 
to  extend  the  implementing  authority 
for  1  year^ 

Mr.  HATFIELD.  Mr.  President,  this 
is  one  of  those  cases  of  an  expiration 
problem.  I  only  wish  to  use  this  (xxa- 
sion  not  to  be  critical  of  this  action, 
because  it  is  an  appropriate  action  the 
Senator  is  taking,  but  I  wish  to  make 
the  comment  that  I  think  we  have  had 
an  extraordinary  number  of  bailout 
amendments  from  the  agencies  down- 
town that  have  not  somehow  had  a 
filing  system   that   has   indicated  to 


them  when  these  expirations  are  going 
to  occur.  I  think  we  have  had  an  ex- 
traordinary number  of  such  requests 
that  are  absolutely  required. 

But  I  hope  somehow  out  of  this  ex- 
perience these  agencies  will  become  a 
little  more  alert  to  these  expiration 
dates  that  are  occurring  on  matters 
and  agreements,  and  so  forth,  that 
they  are  responsible  for. 

I  only  use  this  occasion  not  to  in  any 
way  be  supercritical  of  this  one,  be- 
cause it  is  only  one  of  many,  but 
merely  to  alert  the  agencies  downtown 
that,  frankly,  using  this  appropria- 
tions process  again  is  one  of  the  prob- 
lems that  bogs  it  down  for  these 
things  that  should  have  been  taken 
care  of  and  planned  for  before  this 
llth  hour. 

With  that  little  admonition  to  the 
agencies  downtown,  I  am  happy  to  re- 
ceive and  accept  this  amendment  and 
carry  it  to  conference. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  certtdnly  share  the 
^ews  expressed  by  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. I  know  the  frustration  of  ev- 
erybody trying  to  get  on  board  when 
we  should  have  passed  this  probably 
yesterday.  There  are  still  30  to  40 
amendments,  I  imderstand,  pending. 
Many  of  them  are  November  amend- 
ments, election  amendments.  This 
happens  to  be  one  of  those  that  is  nec- 
essary. I  hope  we  can  go  out  early  to- 
night and  come  back  next  week  and 
finish  all  the  preelection  elements. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  his  observation. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas  (Mr. 

DOLK). 

The  amendment  (UP  No.  1328)  was 
agreed  to. 

UP  AKKNDlfXIlT  IfO.  ISS* 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Abm- 
STKOMG),  for  himself  and  Mr.  DnrroH  pro- 
poses an  unprlnted  amendment  numbered 
1329. 
On  page  34,  line  2.  Insert  the  following: 
"Provided  twioever,  that  the  provision 
shall  not  apply  tn  those  States  which  have 
submitted  an  application  to  the  Secretary 
for  fiscal  year  prior  to  October  1,  1982  or 
which  were  operating  their  own  program  at 
some  time  during  fiscal  year  1982." 

Mr.  ARMSTRONG.  Mr.  President, 
this  amendment  has  been  extensively, 
although  not  exhaustively,  shopped 
around.  I  know  of  no  particular  con- 
troversy about  it.  but  I  will  take  just  a 
moment  to  explain  it  so  that  Senators 
understand  the  purpose. 
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It  addresses  Itself  to  the  distribution 
of  community  block  grant  funds  for 
fiscal  year  1983.  The  current  law  pro- 
vides that  States  which  receive  such 
grants  must  pass  through  90  percent 
of  community  services  block  grant 
money  to  eligible  entitles  in  the  State. 
In  fiscal  year  1S82.  this  distribution 
was  made  through  community  action 
agencies,  and  for  fiscal  year  1983  the 
distribution  could  be  made  to  political 
entities  as  well.  That  Is  to  say  coun- 
ties, municipalities,  and  so  on,  which 
had  submitted  a  plan  for  distribution 
prior  to  the  1983  funding  to  the  Office 
of  Community  Services  in  the  Depart- 
ment of  HHS. 

Section  135  of  the  continuing  resolu- 
tion has  the  effect  of  eliminating  this 
1983  provision  so  that  all  funds  could 
continue  to  go  to  the  CAA,  not  to 
other  political  entities  as  allowed  in 
current  law. 

In  the  case  of  my  own  State,  the 
effect  is  to  preempt  some  9  months  of 
work  which  has  gone  into  preparing 
for  the  new  system  on  October  1,  work 
which  has  been  the  effort  of  local  offi- 
cials, counties,  mimlclpallties,  and  so 
on.  I  believe  there  are  other  States 
which  have  a  similar  problem  and  that 
the  amendment  which  I  have  offered 
will  permit  those  who  are  prepared  to 
transition  to  the  new  system  to  go 
ahead  and  do  so. 

With  that  word  of  explanation,  Mr. 
President,  I  urge  the  adoption  of  the 
amendment  and  reserve  the  remainder 
of  my  time. 

•  Mr.  DENTON.  Mr.  President,  as 
chairman  of  the  Aging,  Family,  and 
Himian  Services  Subcommittee,  which 
authorizes  the  community  services 
block  grant,  I  rise  in  strong  support  of 
the  amendment  offered  by  my  distin- 
guished colleague  from  Colorado.  Mr. 

ARMSTROlfG. 

Section  135  of  the  continuing  resolu- 
tion is  absolutely  contrary  to  the  au- 
thorization language  for  the  block 
grant  as  contained  in  the  Reconcilia- 
tion Act  passed  last  year,  an  act  we  la- 
bored long  and  hard  to  draft.  Mr. 
President,  I  object  to  this  practice  of 
legislating  on  appropriations  bills  be- 
cause it  usurps  the  responsibility  of 
the  authorizing  committees. 

Section  135  of  the  continuing  resolu- 
tion mandates  that  States  pass 
through  90  percent  of  their  block 
grant  allotment  directly  to  already  ex- 
isting community  action  agencies  for 
fiscal  year  1983.  However,  the  Commu- 
nity Services  Block  Grant  Act,  as 
passed  by  Congress  as  part  of  reconcil- 
iation last  year,  requires  the  90  per- 
cent pass  through  to  existing  agencies 
for  fiscal  year  1982  only.  After  fiscal 
year  1982,  the  Reconciliation  Act  In- 
structs States  to  pass  money  through 
to  cities  and  counties  for  use  at  that 
level,  or  for  local  officials  to  pass 
through  to  private,  nonprofit  organi- 
zations. If  the  local  officials  want  to 
pass  the  money  on  to  existing  commu- 


nity action  agencies  they  are  perfectly 
free  to  do  so.  They  vn  not.  however, 
required  to  do  so. 

States  should  have  the  flexibility, 
within  the  statute,  to  determine  who 
are  the  most  appropriate  recipients  of 
CSBO  funds.  Block  grants  were  cre- 
ated for  the  purpose  of  returning  to 
the  States  and  localities  the  authority 
to  determine  local  priorities.  E^nacting 
this  kind  of  provision  over  a  year  after 
passage  of  the  reconciliation  bill  and 
at  the  absolute  11th  hour  constitutes  a 
breach  of  faith  with  the  States  and 
undermines  the  intent  of  block  grant 
legislation. 

I  understand  that  section  135  was  in- 
cluded in  the  resolution  because  some 
of  the  States  whose  programs  are  cur- 
rently being  adtninistered  by  HHS 
need  more  time  before  assimiing  the 
block  grant. 

If  that  is  the  case,  the  Senator's 
amendment  addresses  the  concern  of 
those  States  who  need  more  time 
before  assuming  the  block  grant,  and 
indeed  grants  them  more  time.  Simul- 
taneously, those  States  that  are  pre- 
pared and  who  have  planned  ahead  in 
good  faith  and  drafted  laws  that  com- 
port with  the  Reconciliation  Act  can 
proceed  with  their  plans  without 
delay. 

This  amendment  has  the  administra- 
tion's support  and  changes  the  appro- 
priations language  to  more  accurately 
reflect  the  Intent  of  Congress  when  it 
authorized  the  CSBO  last  year.  I  urge 
its  adoption.* 

Mr.  HATCH.  Mr.  President.  I  whole- 
heartedly support  Senator  Arm- 
stkong's  amendment.  Friday,  the  first 
of  October,  is  the  date  according  to 
the  Omnibus  Reconciliation  Act  of 
1981  by  which  the  States  must  assume 
administration  of  the  community  ser- 
vices block  grant.  Accordingly,  most 
States  have  made  the  necessary  prep- 
arations and  are  already  administering 
this  block  grant,  or  are  prepared  to  do 
so.  It  is  an  extraordinary  hour  to  be 
changing  the  rules  of  the  game  for 
these  States,  but  that  is  precisely  what 
a  provision  of  this  continuing  resolu- 
tion purports  to  do.  This  provision 
would  require  the  States  to  hand  over 
all  community  services  moneys  to  the 
existing  community  eu:tion  programs, 
even  though  some  States  have  already 
made  other  arrangements.  Nineteen 
States  have  actually  passed  laws  ap- 
portioning community  services 
moneys,  and  these  laws  will  be  super- 
seded. My  own  State  of  Utah  has 
passed  a  law  that  would  use  the  coim- 
tles  to  administer  the  community 
action  programs.  Utah's  counties  are 
poised  to  assume  their  duties.  Are 
these  preparations  to  be  vitiated  by 
some  last-minute  whimsy  of  the  Con- 
gress? 

It  cannot  be  good  policy  to  grant 
prolonged  entitlements  to  providers. 
Since  when  are  these  the  primary  ob- 
jects of  our  social  programs?  It  is  the 


people  served  who  we  should  be  caring 
about.  Just  last  FYiday,  we  had  to  hold 
at  the  desk  and  summarily  pass  H.R. 
7065  to  relieve  an  unconscionable  situ- 
ation in  Sacramento  County,  Calif. 
During  the  crush  of  last  year's  recon- 
ciliation conference  on  the  community 
service  block  grants,  the  House  Mem- 
bers pushed  through  a  provision  simi- 
lar to  the  one  included  in  this  continu- 
ing resolution.  Last  year's  provision  re- 
quired that  existing  community  action 
agencies  get  the  conmiunity  services 
money  for  fiscal  year  1982.  Unfortu- 
nately, no  provision  was  made  for  cor- 
ruption, inefficiencies  or  even  malfea- 
sance on  the  part  of  Individual  com- 
munity action  agencies.  When  the  Sac- 
ramento CAP  agency  had  to  be  de- 
funded  for  gross  corruption,  there  was 
no  way  for  HHS  to  get  community  ser- 
vices money  to  Sacramento  County. 
We  had  to  pass  H.R.  7065  to  remedy 
this  situation. 

I  cannot  see  that  there  is  anything 
sacrosanct  at>out  individual  commimi- 
ty  action  programs.  These  are  non- 
profit private  organizations,  some  of 
which  have  done  well  and  some  of 
which  have  not  done  well— except  per- 
haps for  themselves. 

We  enacted  the  community  services 
block  grant  explicitly  to  give  the 
States  some  flexibility  in  administer- 
ing community  services  programs. 
This  block  grant  is  still  the  law.  and 
there  has  been  no  effort  to  repeal  it. 
and  thus  I  presume  that  it  Is  still  the 
official  will  of  the  Congress  to  give  the 
States  this  flexibility.  Thus,  I  can  see 
no  good  purpose  to  this  obscure  provi- 
sion whose  meaning  cannot  even  be  as- 
certained unless  the  cross  references 
are  checked— for  this  obscure  provi- 
sion denies  all  flexibility  to  the  States 
for  another  year.  This  is  sheer  hlpoc- 
racy.  It  is  not  as  if  there  is  a  revolu- 
tion In  the  offing.  The  States  have  de- 
cided that  almost  all  the  grantees  will 
be  the  existing  community  action 
agencies.  It  Is  only  a  few  States  that 
are  trying  another  approach,  and  most 
of  these  States  are  still  relying  on  the 
CAP  agencies  to  a  considerable  degree. 
I  do  realise  that  several  States  have 
had  legitimate  difficulties  in  gearing 
up  to  assume  control  of  the  communi- 
ty services  block  grant.  For  this 
reason,  some  Senators  have  supported 
the  "hold  harmless"  provision.  Relief 
should  be  provided  these  few  States. 
And.  even  though  I  usually  do  not  ap- 
prove of  legislating  on  an  appropria- 
tions bill.  I  am  willing  to  see  this  relief 
provided. 

Senator  Armstrong's  amendment 
performs  this  task  nicely— and  with  ef- 
ficiency. States  that  are  not  ready  to 
go  on  Friday  will  be  held  to  the  "hold 
harmless"  provision,  but  the  other 
States  which  have  made  their  plans 
will  be  allowed  to  fulfill  these  plans. 
They  will  not  be  interfered  with.  No 
State  laws  will  be  overturned,  and  the 
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Congress  wlU  have  kept  faith  with  the 
States  and  the  needy  people  whom  the 
States  must  serve. 

Mr.  WALLOP.  BCr.  President,  House 
Joint  Resolution  599,  as  reported  by 
the  Senate  Appropriations  Committee, 
contains  language  on  the  funding  for 
the  community  service  program  which 
frustrates  the  intent  of  the  communi- 
ty services  block  grant. 

Last  year,  the  Congress  approved 
necessary  revisions  in  the  community 
services  program.  In  brief,  we  decided 
that  the  States  should  have  more  con- 
trol over  the  program.  Community  ser- 
vices is  one  of  the  last  remnants  of  the 
war  on  poverty.  The  program  has  been 
neither  an  unqualified  success  nor  a 
total  failure.  Community  services  de- 
serves to  be  continued,  but  control 
over  the  program  should  reside  with 
the  States.  Over  the  past  two  decades, 
the  States  have  significantly  improved 
their  administrative  capabilities.  The 
States  have  the  expertise  to  respond 
to  the  problems  of  the  low-income 
population.  That  is  the  rationale  for 
turning  community  services  Into  a 
block  grant  controlled  by  the  States. 

When  we  adopted  the  block  grant 
last  year.  It  was  recognized  that  the 
States  could  not  immediately  accept 
responsibility  for  community  services. 
The  legislation  contained  a  provision 
to  require  continued  funding  of  com- 
munity action  agencies  for  1  year.  At 
the  end  of  fiscal  year  1982,  the  States 
would  have  developed  a  State  plan  and 
distribute  the  antlpoverty  funds  ac- 
cording to  the  State  plan. 

The  continuing  resolution  now  re- 
quires the  States  to  fund  the  commu- 
nity action  agencies  for  1  more  year. 
This  would  be  mandated  for  the  States 
despite  the  fact  that  some  States  have 
developed  their  plans  and  are  ready  to 
proceed  with  their  own  program.  In 
my  own  State  of  Wyoming,  we  have 
only  two  community  action  agencies 
which  service  only  one-third  of  the 
counties  in  the  State.  The  new  State 
plan,  on  the  other  hand,  would  distrib- 
ute the  fimds  to  all  23  Wyoming  coun- 
ties. However,  the  language  in  the  con- 
tinuing resolution  would  prohibit  the 
State  plan  from  going  into  effect. 
Many  people  will  not  receive  assist- 
ance through  community  services.  The 
Armstrong  amendment  corrects  this 
problem  by  allowing  those  States  with 
State  plans  to  implement  the  plans. 
Those  States  who  have  not  developed 
the  plans  would  continue  to  fund  the 
commimlty  action  agencies.  This  is  a 
sensible  solution,  and  I  urge  adoption 
of  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  as 
manager  of  this  joint  resolution.  I  will, 
for  the  sake  of  time,  agree  to  the  Arm- 
strong amendment  of  community 
action  agencies,  but  wish  to  indicate 
that  we  may  need  to  revisit  this  issue 
in  conference  in  order  to  make  possi- 
ble modifications.  We  have  not  had 
ample  time  to  study  the  full  impact  of 


this  provision  which  seems  to  favor 
only  a  few  States,  including  some  that 
were  out  of  compliance  with  the  origi- 
nal law. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Bir.  McCLURE.  Mr.  President,  I 
yield  to  the  Senator  from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President,  I  ap- 
preciate the  efforts  of  the  Senator 
from  Colorado  in  bringing  this  par- 
ticular issue  to  the  attention  of  the 
committee.  I  think  he  clearly  under- 
stands the  intent  of  the  committee 
amendment.  I  would  be  happy  to  rec- 
ommend to  the  committee  and  to  the 
Senate  that  we  accept  this  amendment 
and  take  it  to  conference. 

The  PRESmiNQ  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  I  have  no  objec- 
tion. 

Mr.  McCLURE.  Mr.  President,  I 
yield  back  the  remainder  of  our  time. 

Mr.  ARMSTRONG.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  AU 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1329)  was 
agreed  to. 

Mr.  ARMSTRONG.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMEKT  MO.  1330 

Mr.  McCLURE.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  McCLnu), 
for  himself  and  Mr.  Jackson,  proposes  an 
unprinted  amendment  numbered  1330. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25,  strike  lines  11  though  21  and 
Insert  the  following  In  lieu  thereof: 

"Sec.  121.  Except  for  lands  described  by 
sections  105  and  106  of  Public  Law  96-560. 
section  103  of  Public  Law  96-550,  section 
4(dKl)  of  PubUc  Law  96-312  and  section  603 
of  Public  Law  94-579.  and  except  for  land  In 
the  State  of  Alaska,  and  lands  In  the  nation- 
al forest  system  released  to  management  for 
any  use  the  Secretary  of  Agriculture  deems 
appropriate  through  the  land  management 
planning  process  by  any  statewide  or  other 
act  of  Congress  designating  components  of 
the  National  Wilderness  Preservation 
System  now  In  effect  or  hereinafter  en- 
acted, none  of  the  funds  provided  In  this 
Joint  Resolution  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coal,  oU,  gas,  oUshale, 
phosphate,  potassium,  sulphur,  gllsonlte,  or 
geothermal  resources  on  Federal  lands 
within  any  component  of  the  National  Wil- 


derness Preservation  System  or  within  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  in  Executive  Communica- 
tion 1504.  Ninety-Slrth  Congress  (House 
Document  numbered  96-119);  or  within  any 
lands  designated  by  Congress  as  wUdemeas 
study  areas." 

The  PRESIDING  OFFICER.  Will 
the  Senate  please  come  to  order? 
Those  Senators  desiring  to  chat  will 
please  do  so  outside  the  Chamber. 

Mr.  McCLURE.  Mr.  President,  the 
distinguished  Senator  from  Washing- 
ton (Mr.  Jackson)  is  a  cosponsor  of 
this  amendment  which  further  clari- 
fies the  intent  of  the  Senate  that,  for 
the  life  of  this  Joint  resolution,  no  per- 
mits or  leases  pertaining  to  explora- 
tion for  or  development  of  a  variety  of 
resources  on  wilderness  or  proposed 
wilderness  lands  will  be  issued.  The 
amendment  strikes  the  language  now 
contained  in  section  121  of  House 
Joint  Resolution  599  and  inserts  lan- 
guage which  virtually  reflects  the  lan- 
guage contained  in  S.  2801  now  being 
considered  by  the  Energy  and  Natural 
Resources  Committee. 

More  specifically,  it  provides  that 
such  permits  and  leases  will  be  prohib- 
ited except  in  those  few  cases  where 
the  Congress  has  made  limited,  specif- 
ic provision  for  other  activities  within 
designated  wilderness  or  wilderness 
study  areas;  on  land  which  the  Con- 
gress has  specifically  released  for  mul- 
tiple use  management;  on  Bureau  of 
Land  Management  wilderness  study 
area  lands;  and  on  lands  within  the 
State  of  Alaska.  Further,  my  amend- 
ment makes  it  clear  that,  in  addition 
to  oil,  gas,  coal  and  geothermal,  oil- 
shale,  phosphate,  potassium,  sulphur 
and  gllsonlte  exploration  and  develop- 
ment will  be  prohibited  for  the  dura- 
tion of  this  Joint  resolution. 

Mr.  President,  this  amendment  re- 
flects the  desire  of  the  administration 
to  maintain  a  moratoriimi  on  explora- 
tion and  development  in  wilderness 
and  proposed  wilderness  areas  until 
Congress  acts  on  this  matter  during 
this  Congress.  It  is  my  understanding 
that  there  is  no  objection  on  either 
side  of  the  aisle  and  I  urge  its  adop- 
tion. 

Mr.  President,  I  yield  to  the  Senator 
from  Washington. 

Mr.  JACKSON.  Mr.  President,  I 
would  like  to  express  my  strong  sup- 
port for  the  clarifying  amendment  of- 
fered by  the  Senator  from  Idaho  deal- 
ing with  the  protiibition  on  oil  and  gas 
leasing  in  wilderness  and  wilderness 
candidate  areas. 

As  my  colleagues  know,  I  have  intro- 
duced legislation  in  the  Senate,  S. 
2801,  which  addresses  this  question.  In 
the  Senate  54  Members,  20  Republi- 
cans and  34  Democrats,  are  now  co- 
sponsors  of  this  legislation.  By  any 
measure,  S.  2801  enjoys  a  degree  of 
wide  bipartisan  support  almost  un- 
precedented for  a  bill  of  this  type.  I 
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am  pleased  that  a  majority  of  our  col- 
leagues in  the  Senate  share  my  view 
that  S.  2801  represents  a  balanced  and 
reasonable  response  to  Secretary 
Watt's  insistence  that  wilderness  and 
wilderness  candidate  areas  will  be 
available  for  leasing  absent  any  specif- 
ic congressional  direction  to  the  con- 
trary. This  amendment  simply  con- 
forms the  language  of  this  resolution 
to  that  contained  in  S.  2801  with 
regard  to  the  minerals  involved,  and 
the  lands  on  which  leasing  is  and  is 
not  permitted  between  now  and  De- 
cember 15. 

Of  course,  the  provision  in  the  bill 
before  us  today  is  short  term.  Its  leas- 
ing prohibition  lasts  only  until  Decem- 
ber 15.  As  such,  it  does  not  contain  the 
additional  exploration  provisions  or 
the  so-called  unlock  provisions  of  S. 
2801.  In  short,  the  matter  before  us 
today  should  in  no  way  be  viewed  as  a 
substitute  for  8.  2801,  and  I  will  con- 
tinue to  do  what  I  can  to  give  the 
Senate  an  opportunity  to  act  on  this 
measure  before  the  end  of  the  year. 

Nevertheless,  this  provision  in  the 
continuing  resolution  is  important.  It 
makes  it  clear  that  leasing  activities 
win  not  take  place  in  these  areas 
during,  and  at  least  slightly  beyond, 
the  upcoming  congressional  recess. 
Hopefully,  this  will  give  us  ample  time 
to  act  on  a  permanent  solution  this 
year. 

Mr.  President.  I  would  like  to  com- 
mend Congressman  Sn>  Yates,  chair- 
man of  the  House  Interior  Appropria- 
tions Subcommittee,  for  his  diligent 
efforts  in  helping  to  insure  that  this 
language  was  included  in  the  House- 
passed  bill.  I  would  also  like  to  express 
my  appreciation  to  the  chairman  of 
the  Senate  Appropriations  Committee, 
Mr.  Hattuld,  the  chairman  of  the 
Senate  Interior  Appropriations  Sub- 
committee, Mr.  McClttkx,  and  the 
other  members  of  the  Senate  Appro- 
priations Committee  for  agreeing  to 
retain  the  language  from  the  House- 
passed  bill  and  modifying  the  lan- 
guage in  this  manner. 

In  closing,  Mr.  President,  let  me  say 
that  I  think  it  is  very  significant  that 
one  committee  of  the  Senate,  and  the 
Senate  itself,  have  now  gone  on  record 
in  support  of  this  concept — even  if  for 
a  relatively  limited  period  of  time.  I 
am  confident  that  these  actions  will 
give  us  the  momentum  we  need  to 
enact  S.  2801  this  year. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  (Mr.  Mslchxr)  be 
added  as  a  cosponsor  to  the  amend- 
ment. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
know  of  no  objection  on  our  side. 

THE  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  McCLURE.  Mr.  President.  I 
yield  back  the  remainder  of  my  time 
on  the  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
jTleld  back  the  remainder  of  my  time. 

THE  PRESIDINO  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1330)  was 

Mr.  JACKSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TJP  AMKNDlfXirr  RO.  1331 

(Purpose:  To  provide  for  an  orderly  transi- 
tion to  the  new  Job  Training  Partnersliip 
Act) 

Mr.  SCHMITT.  Mr.  President.  I  send 
a  technical  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    New    Mexico    (Mr. 
ScBMiTT)    proposes   an    unprlnted   amend- 
ment numbered  1331. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Joint  reso- 
lution add  the  following  new  section: 

Sac. .  Notwithstanding  any  other  pro- 

Ylsions  of  this  Joint  resolution,  except  Sec- 
tion 102,  amounts  which  are  available  by 
Section  101  for  continuing  activities  con- 
ducted In  1982  under  the  Comprehensive 
Employment  and  Training  Act  of  1973,  as 
amended,  are  hereby  also  made  available  to 
continue  those  activities  under  the  provi- 
sions of  S.  2036  as  reported  by  the  Commit- 
tee on  Conference. 

The  PRESIDING  OFFICER.  Will 
the  Senate  please  be  in  order?  Will 
those  Senators  wanting  to  conduct 
conversations  please  retire  to  the 
cloakrooms? 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  SCHMITT.  Mr.  President,  I 
offer  an  amendment  of  a  technical 
nature  which  would  resolve  any  ques- 
tion concerning  the  use  of  continuing 
resolution  funding  as  it  relates  to  the 
new  jobs  training  legislation  being  re- 
ported out  of  the  conference  commit- 
tee. 

Normally,  an  agency  cannot  obligate 
funds  under  new  legislative  authority 
under  the  terms  and  conditions  of  a 
continuing  resolution.  This  amend- 
ment would  allow  the  Department  of 
Labor  to  continue  those  activities  car- 
ried out  in  1982  under  CETA  legisla- 
tive authority  in  the  event  that  the 
conference  committee  reports  a  jobs 
training  bill  and  the  President  signs 
the  bill  into  law  before  the  expiration 
of  this  joint  resolution.  The  new  Jobs 


training  legislation  provides  for  a  tran- 
sition that  would  allow  fimds  appro- 
priated in  1983  to  be  used  to  maintain 
those  activities  carried  out  under 
CETA  in  1982.  No  new  programs  or  ac- 
tivities authorized  under  the  new  legis- 
lation could  be  funded  by  this  continu- 
ing resolution. 

This  amendment  therefore  guaran- 
tees continuation  of  Labor  Depart- 
ment employment  and  training  pro- 
grams providing  services  for  in  excess 
of  1  minion  unemployed  people.  With 
passage  of  the  new  Job  Training  Part- 
nership Act,  which  the  President  has 
indicated  he  will  sign,  we  will  have  a 
significantly  strengthened  Federal 
effort  to  assist  the  unemployed. 

Mr.  President,  I  urge  adoption  of 
this  amendment. 

Mr.  DOMENICI.  Idr.  President.  I  do 
have  one  question.  This  is  to  be  at 
what  level? 

Mr.  SCHMITT.  Mr.  President,  under 
the  terms  of  the  amendment  and  the 
terms  that  I  understand  the  language 
of  the  continuing  resolution  will  be  in- 
terpreted as  representing,  this  would 
be  at  the  ctirrent  level  of  enrollees. 

We  are  trying  to  get  from  the  Office 
of  Management  and  Budget  Just  what 
that  means  in  numbers.  They  are  re- 
luctant to  give  us  that  information  be- 
cause every  agency  has  a  different  way 
of  calculating  it.  We  are  going  to  con- 
tinue a  diligent  effort  to  try  to  under- 
stand that.  The  effect  of  current  oper- 
ating level  language,  which  we  have  in 
the  resolution,  we  interpret  as  being  to 
maintain  the  current  level  of  enrollees 
in  the  program  until  new  legislation  is 
enacted. 

Mr.  QUATLE.  WUl  the  Senator 
yield? 

Mr.  SCHMITT.  I  am  happy  to  yield 
to  the  Senator  from  Indiana. 

Mr.  QUAYLE.  I  thank  the  Senator 
for  yielding. 

A  point  of  clarification.  It  is  my  un- 
derstanding that  with  respect  to  train- 
ing activities  under  CETA  or  its  suc- 
cessor legislation,  which  has  been  re- 
ported out  of  the  conference  commit- 
tee and  which  has  the  support  of  the 
administration— and  which  in  all  prob- 
ability will  pass  the  Congress  and  be 
signed  into  law— that  that  amount 
would  be  $3.7  biUlon. 

Current  operating  levels  in  1982 
were  conducted  both  on  the  amount 
appropriated  for  fiscal  year  1982  and 
the  amoimts  that  were  deferred  from 
1981  and  1982.  Furthermore,  it  is  my 
understanding  that  the  interpretation 
of  the  continuing  resolution  at  $3.7 
billion  is  shared  by  the  House  Appro- 
priations Committee  and  the  House 
and  Senate  Budget  Committees. 

I  am  wondering,  cai.  the  Senator  tell 
us,  is  that  his  interpretation  of  the 
continuing  resolution,  that  it  is  at  $3.7 
billion  as  Interpreted  by  the  House  Ap- 
propriations    Committee     and     the 
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House   and  Senate   Budget  Commit- 
tees?   

Mr.  SCHMirr.  No.  I  am  sorry.  I 
cannot  say  that  because  we  do  not 
know  what  that  level  is.  It  could  be 
more  and  it  could  be  less.  That  is  the 
reason  I  answered  my  distinguished 
colleague  from  New  Mexico  the  way  I 
did,  in  that  we  would  expect  for  the 
duration  of  the  continuing  resolution 
until  the  enactment  of  the  law,  in 
which  the  Senator  is  so  deeply  in- 
volved, it  would  be  to  maintain  the 
current  level  of  enrollees.  I  hesitate  to 
say  what  the  dollar  figiire  is. 

Mr.  QUAYLE.  I  am  wondering,  why 
the  confusion?  What  is  the  confusion? 
We  have  a  $3.7  billion  figure  from 
the  Senate  Budget  Committee.  We 
had  the  dialog  before  on  what  the  out- 
lays were  going  to  be.  We  have  it  from 
the  House  Appropriations  Committee. 
We  have  it  from  the  House  and  Senate 

Budget  Committees 

The  PRESmmO  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
be  yielded  5  additional  minutes. 

The  PRESmiNO  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  QUAYLE.  There  seems  to  be 
some  confusion.  I  know  that  it  is  only 
for  60  days,  but  I  really  have  a  hard 
time  understanding  what  the  confu- 
sion is.  At  least  I  thought  it  was 
agreed  to  be  the  $3.7  billion  figure.  If 
it  is  not,  I  wonder  what  the  Senator 
from  Indiana  would  have  to  do  to  get 
it  up  to  where  we  had  it  in  the  budget 
resolution,  what  would  be  necessary, 
rather  than  continuing  and  leaving 
this  rather  vague. 

Mr.  SCHMITT.  I  do  not  think  that 
maintaining  the  current  level  of  en- 
rollees is  vague.  The  bill  that  is  under 
consideration  In  the  conference  com- 
mittee is  not  vague,  as  I  understand  it. 
It  is  Just  that  the  Appropriations  Com- 
mittee of  the  Senate  has  certain  inde- 
pendence In  formulating  what  they 
think  the  cost  will  be  in  this  bill  for 
fiscal  year  1983.  I  am  not  willing  at 
this  point,  without  having  done  the 
analysis  and  gone  through  the  regular 
bill  process,  to  tell  the  Senator  what 
that  level  is  going  to  be.  It  is  obviously 
going  to  be  in  that  vicinity.  Whether  it 
is  more  or  less,  I  do  not  know.  I  am  not 
in  a  position  to  make  any  commit- 
ment. 

Mr.  QUAYLE.  In  the  vicinity  of  $3.7 
billion? 

Mr.  SCHMITT.  Obviously,  that  is 
the  general  ball  park  in  which  the 
Congress  Is  aiming  the  new  legislation, 
but  at  this  point  we  are  merely  trying 
to  make  sure  that  there  is  no  hiatus  in 
the  CETA  program  between  now  and 
the  final  signature  of  the  President  on 
that  legislation. 

Mr.  QUAYLE.  Mr.  President,  I  do 
not  want  any  hiatus  on  the  fimdlng 


level  because  we  have  had  this  ongoing 
fight  as  to  what  the  funding  level  is 
going  to  be.  It  was  very  clear  in  the 
budget  resolution  that  the  Senate 
voted  on,  that  the  funding  level  was 
going  to  be  $3.7  blUlon.  If  that  is  not 
the  case  in  this  continuing  resolution, 
then  I  would  like  to  be  in  a  position  to 
try  to  correct  that  situation  if  it  is 
anything  less. 

Mr.  SCHMITT.  I  can  tell  the  Sena- 
tor two  things:  One  is  that  the  Appro- 
priations Committee  is  not  bound  by 
any  specific  decision  made  in  the 
budget  resolution.  We  are  bound  by 
the  allocations  that  come  from  the 
crosswalk  and  by  the  determinations 
within  the  committee  of  the  priorities 
for  funding.  In  this  case,  we  are  trying 
to  make  sure  that  there  is  no  hiatus 
until  the  Senator's  bill  is  enacted, 
until  the  House  and  Senate  have  had  a 
chance  to  work  their  will  on  a  regular 
appropriations  bill.  The  House  has 
not,  as  I  understand  it,  reported  out 
their  regular  bill.  We  do  not  know 
where  they  are  going  to  come  down  on 
the  CETA  program.  That  is  a  matter 
for  the  appropriations  process  to  take 
care  of  during  the  course  of  the  next 
60  to  90  days,  and  we  will  do  that. 

What  the  final  number  will  be,  I 
cannot  teU  the  Senator. 

Mr.  QUAYLE.  What  does  the  Sena- 
tor's amendment  do? 

Mr.  SCHMITT.  It  merely  provides 
for  continuation  of  the  CETA  program 
at  the  current  level  of  enrollees  for 
the  period  of  the  continuing  resolu- 
tion or  until  the  enactment  of  the  law 
that  is  currently  in  conference,  the 
New  Job  Training  Partnership  Act. 

Mr.  QUAYLE.  When  the  Senator 
talks  about  the  current  enrollees,  in 
other  words,  he  is  talking  about  basi- 
cally at  current  funding  plus 

Mr.  SCHMITT.  Current  funding 
levels. 

Mr.  QUAYLE.  Current  fimdlng 
levels,  which  would  include  the  carry- 
forwards to  maintain  these  programs: 
is  that  correct? 

Mr.  SCHMITT.  I  do  not  know  what 
the  Senator  means  by  carryforwards. 
Current  operating  levels  is  the  lan- 
guage that  we  have  adopted,  the 
House  has  adopted  and  we  have  ac- 
cepted for  the  period  of  this  continu- 
ing resolution. 

Mr.  QUAYLE.  I  want  to  make  sure, 
when  the  Senator  talks  about  current 
levels,  he  is  talking  about  what  is 
needed  to  fimd  those  programs  and  to 
fund  the  successor  of  CETA,  which 
will  be  the  Jobs  Training  Partnership 
Act,  and  that  will  include  the  funding 
which  includes  the  carryforward. 

Now,  that  is  the  current  funding.  We 
wlU  not  talk  about  a  figure.  I  Just  want 
to  know  conceptually  what  we  are 
talking  al>out. 

Mr.  SCHMITT.  Again,  what  we  are 
dealing  with  is  the  level  of  effort  cur- 
rently in  progress  In  terms  of  enrollees 
and  staff.  As  we  deal  with  the  regular 


appropriations  bill  and  when  the  new 
Job  Training  Act  becomes  law,  then 
the  process  of  determining  what  is 
going  to  be  the  actual  level  of  funding 
will  continue.  We  cannot  make  that 
determination  in  this  continuing  reso- 
lution because  that  act  has  not  been 
enacted.  Currently  we  must  work 
under  the  existing  CETA  authoriza- 
tion. 

Mr.  QUAYLE.  I  certainly  appreciate 
the  explanation.  I  realize  I  am  not 
going  to  get  any  more  specifics  from 
the  Senator. 

Mr.  SCHMITT.  I  am  sorry.  I  do  not 
have  any  more  to  give  the  Senator. 

Mr.  QUAYLE.  He  does  not  have  any 
more  to  give  me.  but  I  will  Just  try  to 
summarize. 

It  seems  to  me  we  are  on  record  that 
we  are  going  to  retain  the  funding  at 
current  levels.  "Current  levels"  means 
funding  to  have  these  programs  go 
forward. 

Furthermore,  Mr.  President,  the  cur- 
rent levels  to  allow  these  programs  to 
go  forward  include  the  carryforward 
funding,  and  In  the  interpretation  of 
this  Senator  that  would  be  $3.7  billion. 

I  know  the  Senator  from  New 
Mexico  is  not  committing,  and  I  do  not 
want  to  ask  for  his  commitment,  to  a 
certain  level  but  certainly  my  interpre- 
tation of  that  right  now  would  be  the 
$3.7  billion. 

I  thank  the  Senator  from  New 
Mexico,  who  has  been  a  stalwart  in 
employment  training  programs. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  PROXMIRE.  Mr.  President,  we 
have  no  objection  to  the  amendment.  I 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  (UP  No.  1331)  was 
agreed  to. 

Mr.  SCHMITT.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

STATUS  OP  AMXITDICENTS 

Mr.  BAKER.  Mr.  President,  I  have 
what  I  hope  is  very  good  news  indeed, 
and  that  is  the  prospect  that  we  may 
be  able  to  reduce  the  number  of 
amendments  and  obtain  reduced  time 
for  debate  on  those  remaining  amend- 
ments. 1  think  it  offers  the  prospect 
that  we  can  finish  this  bill  tonight.  It 
is  the  first  hopeful  sign  I  have  seen  in 
a  long  time.  I  am  prepared  to  ask  the 
Senate  to  remain  in  for  a  while  to  try 
to  do  that. 
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Mr.  President.  In  particvilar.  two  of 
these  amendments  have  not  yet  been 
worked  out,  but  a  great  number  have 
and  I  want  to  put  the  request  now  for 
those  amendments  on  which  agree- 
ments have  been  arranged,  I  believe. 

Before  I  do  this,  Mr.  President, 
there  wlU  be  a  long  list  of  these 
amendments.  First,  I  ask  unanimous 
consent  that  the  distinguished  manag- 
er of  the  bill,  the  chairman  of  the  Ap- 
propriations Committee,  may  be  au- 
thorized by  the  Senate  to  arrange  the 
sequence   in  which   the   amendments 

will  be  presented. 

The  PRESIDINO  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
will  not  object.  The  distinguished 
chairman  Is  very  fair,  but  I  think  that 
this  should  be  done  only  by  unani- 
mous consent  because  it  goes  contrary 
to  the  rules.  As  long  as  it  is  done  by 
unanimous  consent,  of  course,  that  is 
all  right;  I  have  on  objection,  because 
as  I  say,  the  chairman  is  very  fair. 
Generally  he  alternates  and  we  have 

no  complaint. 

The  PRESIDING  OFFICER  (Mr. 
QuATLi).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 
Mr.  BAKER.  Mr.  President.  I  am 
going  to  make  a  series  of  requests  that 
will  have  time  limitations,  and  I  would 
like  the  following  language  to  apply: 

Mr.  President,  I  ask  unanimous  con- 
sent that  in  each  case  the  time  shall 
be  equally  divided,  with  control  of  the 
time  in  the  usual  form,  and  in  the  case 
of  a  Eolllngs  MX  amendment,  a  Ken- 
nedy amendment,  and  a  Nlckles 
second-degree  amendment  on  Davis- 
Bacon  the  vote  will  be  on  or  in  rela- 
tion to  those  amendments. 

Mr.  President,  let  me  complete  the 
unanimous-consent  request.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
a  DeConcinl  Small  Business  sonend- 
ment.  there  be  a  time  limitation  of  10 
minutes;  on  a  second  DeConcini 
amendment  on  peso  devaluation,  10 
minutes;  on  a  Danf orth  ADAP  amend- 
ment, 10  minutes;  on  a  Nunn  biomedi- 
cal amendment,  2  minutes;  on  a  Ford 
billing  amendment.  2  minutes;  on  a 
McClure  pricing  study,  10  minutes;  on 

three  Schmitt  amendments 

Mr.  SCHMITT.  We  have  done  all 
but  one. 

Mr.  BAKER.  One  Schmitt  amend- 
ment. 

Will  the  Senator  take  less  than  5 
minutes? 
Mr.  SCHMIDT.  Five  minutes. 
Mr.  BAKER.  One  amendment  by 
Mr.  Schmidt,  5  minutes;  a  Bumpers 
colloquy,  1  minute;  a  Weicker  Outer 
Continental  Shelf  amendment— I  will 
omit  that  one  for  a  moment.  Mr.  Presi- 
dent; a  Stevens  reenlistment  amend- 
ment, 10  minutes;  a  Glenn  research 
amendment.  30  minutes;  Mr.  Presi- 
dent, on  the  Kennedy  amendment.  I 
am  told  that  the  distinguished  Senator 


from  Mamachuaetts  is  agreeable  to  30 
minutes  equally  divided. 

The  Senator  from  Oklahoma  has  a 
second-degree  amendment  dealing 
with  Davis-Bacon,  and  it  is  my  hope 
that  he  wiU  come  to  the  floor  and  that 
we  can  get  10  minutes  on  that  amend- 
ment, equally  divided,  with  the  under- 
standing that  a  tabling  motion  will  be 
in  order  against  the  Nlckles  amend- 
ment in  the  second  degree  and/or 
against  the  Kennedy  amendment. 

I  will  not  now  make  that  request, 
since  I  have  not  fully  cleared  it.  but  I 
hope  the  Senator  from  Oklahoma  can 
hear  me.  wherever  he  is.  and  come  to 
the  floor. 

There   is   a  Moynihan   "Rebuilding 
America"    amendment,    10    minutes. 
That  must  be  a  record. 
Mr.  MOYNIHAN.  Two  minutes. 
Mr.  BAKER.  Two  minutes. 
There  is  a  Domenlcl  colloquy  on  the 
budget  question.  15  minutes,  with  5  of 
it  available  to  the  distinguished  Sena- 
tor from  South  Carolina,  the  ranking 
minority  member  of  the  committee. 

Mr.  President,  against  the  caveats  I 
have  put  earlier  as  to  control  and 
other  circumstances.  I  make  that  re- 
quest at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object— 
and  I  do  not  think  I  will  object— I  Just 
want  to  be  sure  that  with  respect  to 
each  amendment  that  has  been  listed 
by  the  majority  leader,  and  for  the 
moment  he  has  not  listed  the  Kenne- 
dy amendment  of  the  Nlckles  amend- 
ment  

Mr.  BAKER.  Or  the  Boilings 
amendment  or  the  Weicker  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Or  the  Boi- 
lings amendment  or  the  Weicker 
amendment. 

That  any  amendment  In  the  second 
degree  would  have  to  be  germane,  and 
the  time  on  any  second-degree  amend- 
ment would  be  half  the  time  allotted 
to  the  amendment  In  the  first  degree. 
Mr.  BAKER.  That  was  Included  in 
the  previous  request,  and  I  reiterate 
that  request  from  the  previous  re- 
quest, as  the  minority  leader  has  de- 
scribed. I  add  that  any  point  of  order 
submitted  or  appeal  from  the  ruling  of 
the  Chair  shall  have  the  same  time,  if 
debate  is  in  order,  as  that  for  second- 
degree  amendments. 

Mi.  STENNIS.  Where  does  that 
leave  the  MX  amendment? 

Mr.  BAKER.  I  have  not  yet  dealt 
with  that.  I  hope  we  can  get  a  30- 
mlnute  limitation  on  or  in  relation  to 
that  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object.  I  think 
the  majority  leader  said  all  first- 
degree  amendments  must  be  germane. 


Mr.  BAKER.  Second-degree  amend- 
ments, with  the  objection  of  the  Nlck- 
les amendment  on  Davis-Bacon,  which 
is  not  now  part  of  this  request.  So  the 
request  would  be  that  second-degree 
amendments  must  be  germane  to  the 
first-degree  amendments  to  which 
they  are  offered. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  I  thank  all  Senators. 

Mr.  President.  I  think  this  truly  does 
give  us  a  chance  to  finish  this  matter 
tonight,  and  I  urge  aU  Senators  to  do 
that. 

That  leaves  us  with  the  Boilings 
amendment  on  MX.  I  urge  that  the 
Senator  from  Texas,  the  chairman  of 
the  Armed  Services  Committee,  indi- 
cate his  wishes  to  us  as  soon  as  possi- 
ble. 

As  to  the  Kennedy  amendment.  I 
once  again  urge  the  Senator  from 
Oklahoma  (Mr.  Nicbxes)  to  communi- 
cate with  us  in  that  respect. 

As  to  the  W'^icker  amendment,  I  will 
make  an  effort  to  contact  the  Senator 
from  Connecticut  to  ascertain  that  sit- 
uation. 

Mr.  President.  I  wiU  return  in  a 
moment  to  see  if  our  luck  holds  and  if 
we  can  get  agreements  on  those  mat- 
ters as  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Inasmuch 
as  no  committees  are  meeting  at  this 
time,  would  it  be  possible  to  get  10 
minutes  on  rollcall  votes?  It  is  hoped 
that  many  of  these  amendments 
would  not  require  rollcaU  votes. 

Mr.  BAKER.  Mr.  F*resldent,  I  very 
much  hope  that  Members  will  have 
voice  votes  when  possible.  Rollcall 
votes,  as  we  Icnow,  consume  a  great 
amount  of  time. 

If  the  Senator  will  give  me  a 
moment.  I  will  try  to  clear  the  request 
for  a  10-mlnute  rollcall  vote. 

Mr.  HATFIELD.  Mr.  President.  I  see 
that  the  Senator  from  New  York  is 
very  anxious  to  get  to  rebuilding 
America.  Can  he  be  recognized  at  this 
time  to  offer  his  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

UP  AMKKDMZIIT  IIO.  1332 

(Purpose:  To  postpone  the  effective  date  of 
Increases  In  rent  contributions  by  tenants 
in  public  housing) 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York,  (Mr.  Moywi- 

HAK),  for  himself  and  Mr.  Ricclx,  proposes 

an  unprlnted  amendment  numbered  1332. 
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Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
Ing: 

"Provided  further.  That  no  funds  provided 
under  this  Joint  resolution  shall  be  used  to 
enforce  the  regulations  which  took  effect  on 
August  1,  1982,  Increasing  rents  or  rent  con- 
tributions for  the  housing  assistance  pro- 
grams under  the  United  States  Housing  Act 
of  1937,  prior  to  the  expiration  of  90  days 
after  the  date  of  enactment  of  this  Joint  res- 
olution. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  until  the  Senate 
is  in  order? 

The  Senate  will  please  come  to 
order,  so  that  we  can  take  care  of  the 
pending  business.  The  Senator  from 
New  York  has  a  right  to  be  heard. 
Those  people  at  the  rear  of  the  Cham- 
ber will  please  cease  conversation. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  I  have  reduced  dra- 
matically the  scope  of  this  amend- 
ment, and  what  remains,  in  the  spirit 
of  the  Chamber  at  this  point,  is  simply 
to  put  Into  this  bill  the  measure  we 
adopted  on  Friday  in  the  Department 
of  Housing  and  Urban  Development 
appropriations  bill.  My  amendment 
would  postpone  for  90  days  the  effect 
of  HUD  regulations  that  raise  the  per- 
cent of  income  required  to  be  paid  as 
rent  by  persons  in  public  assisted 
housing. 

The  Senator  from  Utah  was  gracious 
in  accepting  the  amendment.  Unfortu- 
nately, it  has  been  dropped  in  confer- 
ence as  a  result  of  the  conference  com- 
mittee dynamics.  This  simply  restores 
it. 

Mr.  HUDDLESTON.  Mr.  President, 
as  ranking  member  of  the  Senate  Ap- 
propriations Subcommittee  on  HUD- 
Independent  Agencies,  I  am  pleased  to 
support  the  amendment  offered  by 
the  Senator  from  New  York  (Mr.  Moy- 
ifiHAN)  postponing  for  90  days  the  ef- 
fective date  of  tenant  contribution 
regulations.  A  comparable  amendment 
was  included  in  the  Senate  version  of 
H.R.  6956.  the  fiscal  1983  HUD-inde- 
pendent  agencies  appropriation  bill. 

Mr.  President,  the  increase  in  tenant 
contributions  were  requested  by  the 
administration  and  authorized  by  Con- 
gress. There  is  widespread  feeling  that 
tenant  contributions  must  be  in- 
creased if  our  housing  programs  are  to 
remain  viable.  The  regulations  which 
were  issued  on  August  I  have,  howev- 
er, cajsed  considerable  controversy.  A 
number  of  housing  authorities  believe 
they  will  result  in  massive  relocations 
and  detrimental  changes  in  the  popu- 
lations of  their  projects.  Because  of 
the  many  questions  which  have  been 
raised  regarding  the  regulations,  a 
short  delay  so  that  they  could  be  re- 


viewed  and   their   Implications   fully 
evaluated  would  seem  only  prudent. 

Mr.  GARN.  Mr.  President,  on 
Friday,  when  we  passed  the  HUD  ap- 
propriations bill.  I  said  to  the  Senator 
from  New  York  that  although  I  dis- 
agreed with  the  philosophy  behind  his 
amendment  and  the  policy  decision,  I 
would  accept  it  on  the  HUD  appropria- 
tions bill  because  It  had  a  90-day  limi- 
tation. 

In  the  conference  it  was  dropped, 
not  necessarily  intentionally.  In  the 
conference,  we  were  dealing  with  pack- 
ages of  "House  recedes"  and  "Senate 
recedes."  and  it  was  dropped  as  part  of 
another  series  of  amendments. 

Therefore.  I  have  no  objection  to 
making  the  same  offer  to  the  Senator 
from  New  York  now.  that  because  of 
the  90-day  limitation,  even  though  we 
have  a  disagreement  on  the  principle, 
I  advise  the  distinguished  chairman  of 
the  committee  that,  once  again,  I  wlU 
not  object  to  accepting  it  on  that 
basis. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor for  his  gracious  statement. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  we 
will  accept  the  amendment,  on  the  rec- 
ommendation of  the  subcommittee 
chairman. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  MOYNIHAN.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
m'jnt. 

The  amendment  (UP  No.  1332)  was 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  New  Mexico  to  offer  his  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

UP  AMZirDMritT  NO.  1333 

(Purpose:  To  prohibit  phase-down  of  the 
Public  Health  Service  Commissioned  Corps) 

Mr.  SCHMITT.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScRMrrr)  proposes  an  imprinted  amend- 
ment numbered  1333. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  None  of  the  funds  provided  in  this 
or  any  other  act  shall  be  used  to  Implement 
an  apportionracnt  and  staffing  plan  to  spe- 
cifically phase  down  the  Public  Health  Serv- 
ice Commissioned  Corps. 


Mr.  SCHMITT.  Mr.  President,  the 
purpose  of  this  amendment  is  to 
insure  that  the  Office  of  Management 
and  Budget  does  not  begin  to  phase 
down  the  Public  Health  Service  Com- 
missioned Corps.  This  Is  a  consistent 
position  that  Congress  has  taken,  and 
this  merely  continues  that  poaitlon  in 
the  continuing  resolution. 

This  same  amendment  was  Included 
in  the  urgent  supplemental.  It  was  the 
intent  of  Congress  that  the  continuing 
resolution  continue  the  restriction 
contained  in  the  urgent  supplemental. 
The  General  Accoimtlng  Office,  how- 
ever, suggested  the  restriction  might 
not  carry  over  into  the  continuing  res- 
olution. I  am  not  sure  I  agree,  but  in 
response  to  that  view,  I  offer  the 
amendment  again  to  Insure  that  any 
change  in  the  Corps  not  occur  through 
an  OMB  phasedown. 

The  Commissioned  Corps  of  the 
Public  Health  Service  Is  a  statutory 
uniformed  service  which  has  been  In 
existence  for  approximately  100  years. 
The  Corps  comprises  some  7,200 
health  care  professionals,  including 
2.600  physicians  staffing  a  variety  of 
programs  such  as  the  Indian  Health 
Service  and  the  Epidemic  Intelligence 
Service.  Other  agencies  such  as  the 
National  Institutes  of  Health,  the 
Coast  Guard,  the  Environmental  Pro- 
tection Agency,  the  Food  and  Drug 
Administration,  and  the  Bureau  of 
Prisons  also  use  Corps  staff.  The 
Corps  provides  an  experienced,  skilled 
cadre  of  public  health  professionals 
who  take  special  pride  in  being  part  of 
the  Corps. 

The  amendment  relating  to  the 
Corps  was  made  necessary  by  a  recent 
OMB  directive  furthering  efforts  to 
restrict  the  size  and  use  of  the  Com- 
missioned Corps  and  to  hamper  it  in 
carrjrlng  out  its  mission. 

In  particular,  OMB's  proposal  would 
permit  only  new  physician  entries  into 
the  Corps  for  the  Indian  Health  Serv- 
ice and  the  other  agencies  of  HHS 
which  depend  upon  the  Corps  for  per- 
sonnel. 

The  OMB  directive  would  eliminate 
the  recruitment  of  an  array  of  other 
health  professionals— nurses,  dentists, 
social  workers,  medical  technicians 
and  physicians'  assistants— who  are 
necessary  to  the  Corps  to  carry  out  its 
mission. 

While  language  to  prohibit  a  phase- 
down  appears  fairly  restrictive,  it  is 
necessary  to  insure  that  OMB's  most 
recent  d^ective,  which  appears  to  be  a 
culmination  of  past  efforts  in  this  di- 
rection, is  not  Implemented.  However, 
we  do  not  intend  to  tie  the  Secretary's 
hands  in  his  efforts  to  manage  the 
Commissioned  Corps  in  an  efficient 
way.  The  language  of  my  amendment 
would  still  allow  the  Secretary  of  HHS 
the  discretion  and  flexibility  to  struc- 
ture the  Commissioned  Corps  so  as  to 
improve  its  effectiveness— and  this  is 
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our  Intention.  0\ir  approach  Is  based 
on  the  sound  principle  that  specific 
staffing  decisions  regarding  the  Corps 
should  be  made  in  the  Department 
and  based  on  program  rationale  rather 
than  through  arbitrary  directives  from 
OMB. 

The  Oeneral  Accounting  Office, 
however,  suggested  that  the  restric- 
tion might  not  carry  over  into  the  con- 
tinuing resolution.  That  is  why  it  was 
not  included  in  the  bill  as  reported. 

I  am  not  sure  I  agree  with  this  Inter- 
pretation, but  In  view  of  the  OAO's 
opinion  this  amendment  is  offered 
again  to  insure  that  no  change  in  the 
Corps  can  occur  during  the  period  of 
the  operative  time  of  this  resolution. 

I  hope  that  there  will  be  no  opposi- 
tion to  this  amendment,  and  I  move  its 
adoption.  

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

tix.  SCHMTTT.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Mexico. 

The  amendment  (X7P  No.  1333)  was 
agreed  to^ 

Mr.  SCHMTTT.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  HATFIELD.  Mr.  President,  we 
are  making  rather  rapid  progress,  and 
I  wish  to  have  any  Senator  hearing 
this  in  his  office  who  has  an  amend- 
ment upon  which  we  have  arrived  at  a 
unanimous-consent  time  agreement  to 
please  make  his  way  to  the  Chamber 
in  order  that  we  may  continue  this 
marvelous  progress. 

Mr.  President,  we  are  waiting  at  this 
moment  for  the  arrival  of  Senators 
who  have  amendments  on  which  there 
have  been  unanimous-consent  agree- 
ments and  I  ask  the  leadership  to  put 
a  hotline  out  to  all  Senators  who  have 
such  amendments  to  urge  them  to 
come  to  the  Chamber.  That  does  not 
include  the  MX,  nor  the  Kennedy 
amendment,  nor  those  that  have  not 
been  agreed  to,  but  we  now  are  ready 
to  take  up  all  of  those  on  which  we 
have  made  an  agreement. 

Mr.  BAKER.  Mr.  President,  I  say  to 
the  Senator  that  I  am  happy  to  do 
that  and  I  urge  Senators  to  come  to 
the  Chamber  and  ask  our  cloakrooms 
to  put  out  a  hotline  to  that  effect. 

TIMX  UXTTATION  AGRKMXKirT 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  manager  and 
the  minority  leader,  I  am  advised  by 
the  distinguished  junior  Senator  from 
Oklsihoma  that  the  request  that  I  out- 
lined earlier  is  agreeable  to  him,  that 


is  to  say,  30  minutes  on  the  Kennedy 
amendment  equally  divided  and  then  a 
vote  to  occur  or  in  relation  to  the  Ken- 
nedy amendment;  10  minutes  equally 
divided  on  the  second-degree  amend- 
ment to  be  offered  by  the  Senator 
from  Oklahoma  (Mr.  Nickles),  after 
which  a  vote  on  or  in  relation  to  the 
Nickles  amendment  would  occur,  with 
the  understanding  that  the  Nickles 
amendment  Is  a  Davis-Bacon  amend- 
ment and.  therefore,  would  not  have 
to  be  germane  to  the  Kennedy  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, would  It  be  possible  for  us  to 
agree  that  that  would  be  the  only 
Davis-Bacon  amendment  that  would 
be  offered? 

Mr.  BAKER.  Yes.  Bfr.  President.  I 
am  happy  to  Include  that  and  I  so  ask 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection.  I  have 
cleared  this  with  Senator  Kennedy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair  and 
thank  aU  Senators. 

Mr.  HATFIELD.  Mr.  President,  I 
now  yield  to  the  Senator  from  Alaska 
(Mr.  Stsvkns)  who  has  a  reenlistment 
bonus  amendment  on  which  a  10- 
mlnute  time  agreement  has  been 
reached.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  Is  recognized. 

UP  AMKIfOMZIfT  NO.  1334 

(Purpose:  To  delete  authority  to  pay  certain 
Department  of  Defense   bonuses,  which 
are  unbudgeted  for  fiscal  year  1983) 
Mr.  STEVENS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alaska  (Mr.  SrcvKifs) 

proposes   an   unprlnted   amendment   num- 
bered 1334. 
On  page  28.  delete  lines  22  through  24;  on 

page  29,  delete  lines  1  through  25;  on  page 

30,  delete  lines  1  through  24;  and  on  page 

31.  delete  lines  1  through  20. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  In  Its 
markup  on  the  continuing  resolution, 
the  Appropriations  Committee  re- 
sponded to  a  request  from  the  Armed 
Services  Committee  to  amend  the  con- 
tinuing resolution  and  provide  a  tem- 
porary extension  of  authority  for  cer- 
tain military  bonus  payments.  I  of- 
fered the  language  transmitted  by  the 
Armed  Services  Committee  so  that 
there  would  be  no  expiration  of  au- 
thority for  these  bonuses.  This  all  oc- 
curred rather  quickly.  The  request  did 
not  reach  me  imtll  the  committee  was 
already  in  the  process  of  marking  up 
the  continuing  resolution  and  there 
was  little  opportunity  to  analyze  the 
language  sent  over  by  the  Armed  Ser- 
vices Committee. 


I  have  learned  since,  however,  that 
the  language  involves  more  than  a 
simple  extension  of  existing  authority. 
A  part  of  the  language  would  author- 
ize new  and  unbudgeted  aviation  offi- 
cer continuation  bonuses.  This  pro- 
posed new  bonus  authority,  I  under- 
stand, is  in  the  military  pay  bill  re- 
ported in  the  Senate  but  has  not  been 
considered  yet  by  the  full  Senate.  Nor 
has  it  been  considered  by  the  House  of 
Representatives. 

I  do  not  think  It  Is  advisable  to  es- 
tablish a  new  unbudgeted  and  unau- 
thorized program  in  the  continuing 
resolution,  Mr.  President.  There  is  no 
reason  that  a  program  of  this  nature 
should  not  be  considered  in  the 
normal  authorization  and  funding 
processes  of  Congress.  Perhaps,  if 
there  is  more  time,  we  wlU  also  have 
some  indication  from  the  administra- 
tion Itself  whether  it  will  support  this 
program  with  a  budget  request. 

Accordingly.  Mr.  President,  this 
amendment  strikes  subsection  (b)  of 
section  127,  beginning  on  page  28,  line 
22  and  continuing  to  the  bottom  of 
page  31.  In  effect,  only  the  opening 
paragraph  of  section  127  would 
remain.  That  is  the  paragraph  that  ex- 
tends current  authority  for  existing 
bonuses  until  March  31. 1983. 

Mr.  STENNIS.  Mr.  President,  I  was 
called  from  the  Chsimber.  Will  the 
Senator  from  Alaska  repeat  the  ques- 
tion? 

Mr.  STEVENS.  Certainly.  As  my 
good  friend  from  Mississippi  will 
recall,  I  offered  an  amendment  in  com- 
mittee to  extend  the  authorization  for 
existing  bonus  payments  for  the  mili- 
tary. It  was  my  understanding  then 
that  we  were  extending  existing  au- 
thority for  bonuses  budgeted  in  fiscal 
year  1983.  I  found,  however,  that  a 
portion  of  the  amendment  goes 
beyond  existing  authority  to  authorize 
a  bonus  not  yet  considered  by  the  full 
Senate,  nor  funded  for  fiscal  year 
1983.  Authorizing  this  bonus  was  not 
our  intent,  and  this  amendment  de- 
letes from  the  amendment  offered  in 
conmiittee  that  particular  portion  of 
the  language.  This  makes  the  continu- 
ing resolution  consistent  with  previ- 
ously passed  authorization  bills. 

Mr.  STENNIS.  I  see.  I  thank  the 
Senator. 

I   do   not   have   any   objection,   of 

course,  to  an  amendment  of  that  kind. 

In  fact  I  support  it. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.    President.    I    am   prepared   to 

yield  back  the  remainder  of  my  time. 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (UP  No.  1334)  was 
agreed  to. 


* 
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Mr.  STEViilNS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATO  raOOP  COMMmODfTa 

Mr.  STEVENS.  Mr.  President.  I  am 
aware  the  administration  as  a  whole 
and  the  Defense  Department  in  par- 
ticular have  problems  with  the  com- 
mittee's revisions  in  U.S.  troop 
strength  in  Ehirope.  I  have  talked  to 
the  President  directly  on  this  issue 
and  corresponded  with  him.  and  I 
have  assured  him  that  there  wlU  be 
ample  opportunity  to  debate  this  issue 
when  we  take  up  the  regular  defense 
appropriations  biU  for  fiscal  year  1983. 

There  is  no  need  to  debate  this  issue 
or  try  to  amend  the  committee  posi- 
tion during  consideration  of  the  con- 
tinuing resolution.  The  committee  in- 
structions on  holding  U.S.  troop 
strength  in  Europe  to  the  level  that 
existed  at  the  start  of  fiscal  year  1981 
applied  to  1983  end  strength.  That  Is. 
the  actual  nimibers  of  personnel  in 
Europe  at  the  end  of  the  1983  fiscal 
year,  September  30, 1983. 

The  E>epartment  of  Defense  will  not 
be  required  to  make  any  change  one 
way  or  the  other  in  European  forces  as 
a  result  of  this  continuing  resolution 
as  it  has  been  reported  in  the  Senate. 
Troop  strength  In  the  first  few 
months  of  the  fiscal  year  need  have  no 
bearing  on  whatever  end  strength  re- 
striction Congress  eventually  adopts. 

For  my  part,  I  would  like  to  assure 
the  Senate  and  the  administration 
that  there  will  be  every  opportimity  to 
debate  this  issue  when  we  take  up  the 
regular  defense  appropriation  bill.  If  it 
is  the  will  of  the  Senate,  the  commit- 
tee recommendations  can  be  amended 
at  that  time.  As  I  said  yesterday  in  a 
floor  statement,  I  do  not  intend  to 
back  off  the  position  established  by 
the  committee  after  a  12-to-l  support- 
ing vote  of  the  Defense  Appropria- 
tions Subcommittee.  The  thrust  of  our 
recommendation  is  to  halt  the  growth 
of  U.S.  troops  in  Eiu-ope  and  to  expect 
more  participation  from  our  allies  in 
the  defense  of  Europe.  It  is  a  sound 
position,  and  I  hope  the  President  will 
be  able  to  review  the  merits  of  that  po- 
sition before  Congress  returns  from 
the  election  recess. 

Meanwhile,  Mr.  President,  I  am  con- 
fident we  can  safely  pass  over  this 
issue  so  far  as  the  continuing  resolu- 
tion Is  concerned  without  foreclosing 
any  subsequent  changes  the  Senate 
might  wish  to  consider. 

RAPID  DKPLOTltXirr  PORCB 

Mr.  President,  on  another  matter 
concerning  the  Senate  reported  de- 
fense appropriations  bill.  I  recognize 
the  committee's  recommended  restric- 
tion on  the  establishment  of  a  unified 
command  for  Southwest  Asia  has 
raised  concern  in  the  Defense  Depart- 


ment and  among  some  Members  of 
Congress.  It  would  not  be  my  inten- 
tion to  establish  that  prohibition  per- 
manently through  a  continuing  resolu- 
tion. I  agree  that  there  should  be 
ample  opportunity  to  debate  this 
issue,  and  that  opportimity  will  cer- 
tainly be  available  when  we  take  up 
the  regular  defense  appropriation  biU 
for  fiscal  year  1983. 

This  restriction  on  the  Rapid  De- 
plojmient  Force  organization  is  not  an 
issue  that  needs  to  be  dealt  with  in  the 
context  of  the  continuing  resolution. 
The  Department  does  not  plan  to  es- 
tablish any  unified  command  until 
January  1983.  Thus,  the  restriction  in 
the  reported  defense  appropriation 
bill,  which  would  be  adopted  as  part  of 
the  continuing  resolution,  will  not 
have  any  impact  until  the  Congress  re- 
convenes late  in  November,  at  which 
time  the  issue  can  be  raised  and  dealt 
with. 

I  personally  feel  quite  strongly  that 
the  prohibition  is  a  good  idea  because 
it  gives  Congress  time  to  consider 
whether  another  military  biureaucracy 
is  really  necessary.  But,  as  I  said,  that 
question  can  be  debated  fully  when 
Congress  returns  after  the  election 
recess. 

KULTIPLZ  LAUHCR  ROCKKT  STSTXlf 

Mr.  BUMPERS.  Mr.  President,  on 
behalf  of  Senator  Prtor  and  myself.  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Defense  Appropria- 
tions Subcommittee  what  his  under- 
standing is  concerning  the  status  of 
the  multiple  laimch  rocket  system— 
MLRS— program  during  the  period 
that  the  continuing  resolution  is  in 
effect. 

Mr.  STEVENS.  Mr.  President,  I  see 
no  need  to  address  the  multiple 
launch  rocket  system  issue  in  the  con- 
tinuing resolution.  The  committee  rec- 
ommendation on  the  regular  defense 
appropriation  bill  as  reported  to  the 
Senate  does  include  instructions  and 
funding  for  a  second  production 
source  for  MLRS.  However,  I  would 
not  expect  the  Army  to  take  any 
action  or  make  any  commitment  on 
any  program  change  until  Congress 
completes  action  on  a  specific  appro- 
priation for  this  program.  If  It  choos- 
es, the  Army  could  go  ahead  and  pre- 
pare the  paperwork  on  a  competitive 
source  so  long  as  no  request  for  pro- 
posal—RFP— Is  Issued  and  no  obliga- 
tion or  commitment  of  fimds  Is  made. 
Meanwhile,  the  biU  provides  funding 
for  continuing  production  of  more 
than  23.000  missiles  and  72  laimchers,' 
which  can  continue  under  terms  of  the 
Senate  reported  continuing  resolution. 
I  should  note  further  that  there  is 
likewise  no  authority  for  the  Army  to 
enter  multiyear  procurement  for 
MLRS.  That,  of  course,  would  also 
have  to  await  a  final  congressional  ap- 
proval. 

Mr.  BUMPERS.  Thank  you  for  your 
response.  That  concurs  with  my  un- 


derstanding of  the  situation.  I  would 
like  to  ask  my  distinguished  colleague 
from  Arkansas  if  the  chairman's  re- 
sponse conforms  also  with  his  view 
that  no  action  will  occur  during  the 
time  that  the  continuing  resolution  Is 
In  effect  that  would  prejudice  the  out- 
come of  this  Important  Issue  before 
the  fiscal  year  1983  defense  appropria- 
tion bill  is  considered  on  the  floor  of 
the  Senate. 

Bir.  PRTOR.  Tes;  that  is  also  my 
understanding.  Moreover,  the  chair- 
man's response  is  totally  consistent 
with  the  position  that  the  Army  has 
outlined  in  Under  Secretary  Ambrose's 
letter  of  September  28,  in  response  to 
our  Joint  inquiry  to  him  on  this 
matter.  I  ask  unanimous  consent  that 
both  letters  be  inserted  in  the  Record, 
at  the  conclusion  of  these  remarks. 

The  PRESIDINO  OFFICER.  With- 
out objection  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  PRYOR.  Let  me  Just  say  that 
the  decision  reached  by  the  Appropria- 
tions Committee  which  would  pre- 
clude the  Army  from  pursuing  a  mul- 
tiyear procurement  strategy  for  the 
BCLRS,  even  If  It  Is  the  most  cost-effec- 
tive means  of  acquiring  this  Important 
weapons  system,  is  unacceptable;  and 
my  distinguished  colleague  from  Ar- 
kansas and  I  will  fight  during  consid- 
eration of  the  fiscal  year  1983  defense 
appropriation  bill  to  see  that  this  deci- 
sion Is  reversed,  and  that  the  Army 
will  be  allowed  to  proceed  with  its 
original,  well-conceived  and,  to  date, 
well-bnplemented  procurement  plan 
for  the  MLRS. 

Mr.  BUMPERS.  I  agree  with  every- 
thing that  my  distinguished  colleague 
has  Just  stated.  The  decision  of  the 
Appropriations  Committee  should  be 
overturned.  But.  with  the  assurances 
we  have  Just  received  from  the  chair- 
man of  the  Defense  Appropriations 
Subcommittee  and  the  Under  Secre- 
tary of  the  Army  that  no  actions  will 
be  taken  which  will  affect  the  outcome 
of  the  Issue  during  the  time  the  con- 
tinuing resolution  Is  In  effect,  we  will 
withhold  an  amendment  on  this  issue 
until  the  defense  appropriation  bill 
comes  to  the  floor. 

in«Hi«iT  I 

X}&.  Sdiatb. 
Cotanrm  or  Approprutioits, 
WaahinoUm,  D.C.,  September  28,  1982. 
Hon.  Jamss  R.  Ambrosx. 
Under  Secretary  of  the  Army,  Department  of 
the  Army,  Waahtngton,  D.C. 
Dkar  Sbcrxtaxy  Ambrosc  We  want  to 
thank  you  for  your  letter  of  September  21, 
reaffirming  the  Army's  strong  preference 
for  pursuing  a  multiye&r  procurement  strat- 
egy for  the  Multiple  Launch  Rocket  System 
(MLRS),  with  the  threat  of  a  second  source 
competition.    We   agree   totally    with    the 
Army's  assessment  that  a  directed  second 
source  would  not  be  a  sound  business  deci- 
sion from  the  perspective  of  the  Congress, 
the  Army,  or  the  country. 

We  are  concerned  about  what  could 
happen  to  the  MLRS  program  during  the 
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period  that  the  FMacal  Yev  1983  Continuing 
Resolution  wUl  be  In  effect,  and  are  seeking 
assurances  that  the  Army  will  take  no  ac- 
tions that  could  prejudice  the  outcome  of 
the  multlyear  versus  second  source  procure- 
ment debate  until  the  Issue  Is  considered 
and  resolved  by  the  full  Senate  and  the 
House. 

In  particular,  we  would  like  the  Army  to 
confirm  our  understanding  that: 

1.  During  the  period  of  the  Continuing 
Resolution,  the  Army  will  proceed  on  sched- 
ule with  its  evaluation  of  the  multlyear  pro- 
curement option  for  the  BfLRS:  and 

2.  The  Army  will  obligate  no  funds  for  the 
purpose  of  facllltlzlng  or  providing  other 
support  to  a  potential  second  source  produc- 
er or  conducting  a  second  source  competi- 
tion during  the  period  of  the  Continuing 
Resolution. 

Because  the  Continuing  Resolution  will 
come  before  the  Senate  today  for  consider- 
ation, we  hope  that  you  can  give  this  matter 
your  most  prompt  attention,  and  provide  us 
with  a  reply  at  the  earliest  possible  time. 

Thank  you  again  for  your  cooperation  on 
this  Important  lame.  We  look  forward  to 
hearing  from  you. 
Sincerely, 

Dale  BtncPBU. 
David  Pstor. 

DBPAKnODtT  OP  THE  AUCY, 

Omci  op  thx  Ukser  Skcrxtart 
WaahingUm,  D.C.,  September  28, 1982. 
Hon.  Davis  Pktor. 
U.S.Senaie. 
Wathinoton,  D.C. 

Dkar  Sxn ator  Prtor:  Thank  you  for  our 
letter  of  September  28,  supporting  the 
Army's  procurement  strategy  for  the  Multi- 
ple Launch  Rocket  System  (MLRS).  I  have 
concluded  that  the  multlyear  procurement 
strategy,  with  the  potential  for  a  second 
source  competition.  Is  the  best  approach. 

The  Fiscal  Tear  1983  Continuing  Resolu- 
tion Authority  should  have  no  Impact  on 
the  MLRS  program,  because  contract  award 
la  not  planned  to  occur  until  the  3rd  Quar- 
ter of  Fiscal  Tear  1983.  I  assure  you  that, 
during  the  period  of  the  Continuing  Resolu- 
tion Authority,  unless  otherwise  required  by 
law: 

1.  The  Army  Intends  to  proceed  with  its 
evaluation  of  the  multlyear  procurement 
option  for  the  MLRS;  and 

2.  The  Army  does  not  intend  to  obligate 
any  funds  for  the  purpose  of  facllltlzlng  or 
providing  other  support  to  a  potential 
second  source  producer  or  conducting  a 
second  source  competition. 

Sincerely, 

Jakks  R.  Ambrosk. 
Under  Secretary  of  the  Army. 


Mr.  HATFIELD.  I  would  now  like  to 
yield  to  the  Senator  from  Georgia. 

UP  AMXlfDMZIfT  HO.  1335 

Purpose:  To  extend  the  period  for  which 
funds  appropriated  for  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research  are  avaUable.) 

Mr.  NTJNN.  Mr  President,  I  have  an 
amendment  I  just  sent  to  the  desk  and 
ask  the  clerk  to  report. 

The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Ntnni) 
proposes  an  unprlnted  amendment  num- 
bered 133S. 


Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  Joint  reso- 
lution, insert  the  following: 

Ok.  .  Notwithstanding  section  1804  of 
the  Public  Health  Service  Act,  funds  provid- 
ed for  the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research  by  the 
Urgent  Supplemental  Appropriations  Act, 
1982  (PubUc  Law  97-216)  shaU  remain  avail- 
able until  March  31,  1983. 

Mr.  NUNN.  Mr.  President,  the  Presi- 
dent's Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and  Bio- 
medical and  Behavioral  Research  has 
been  a  valuable  and  productive  re- 
source for  the  Congress  and  other  gov- 
ernmental organizations  faced  with 
many  difficult  ethical  questions.  This 
Commission,  established  by  Public 
Law  95-€22,  has  studied  a  number  of 
important  health  care  and  research 
issues  affecting  the  lives  of  our  citi- 
zens. The  Commission  recommended  a 
definition  of  death  which  has  been 
adopted  by  seven  States  and  the  Dis- 
trict of  Columbia.  Its  statement  on  the 
necessity  of  protecting  human  re- 
search subjects  from  research  risks 
was  the  basis  for  the  establishment  of 
an  ad  hoc  committee  within  the  Vice 
President's  Deregulatory  Task  Force 
to  study  regulations  affecting  re- 
search. The  Commission  has  also  stud- 
ied the  issue  of  compensating  individ- 
uals for  injuries  resulting  from  re- 
search. 

Mr.  President,  under  the  terms  of 
Public  Law  95-622,  the  Commission  is 
scheduled  for  termination  on  Decem- 
ber 31.  1982.  However,  the  Chairman 
of  the  Commission  has  requested  a  3- 
month  extension,  without  additionsJ 
appropriations,  which  would  delay  the 
termination  date  until  March  31,  1983. 
This  additional  time  will  enable  the 
Commission  to  close  down  its  oper- 
ation and  publish  the  remainder  of  its 
reports. 

Mr.  President,  four  new  Commission- 
ers were  appointed  in  July  and  partici- 
pated in  their  first  Commission  meet- 
ing in  August.  The  Commission  is  in 
the  process  of  completing  work  on  six 
new  reports,  which  must  be  approved 
and  published  before  the  termination 
date.  The  3-month  extension  will  be 
used  to  finish  these  projects. 

Mr.  President,  with  the  tremendous 
advances  in  medical  research  and  the 
unprecedented  ethical  dilemmas 
facing  us  today,  I  feel  that  the  work  of 
this  Commission  is  a  valuable  asset  to 
our  work  here  in  the  Senate  and  urge 
my  colleagues  to  accept  this  request 
for  an  additional  3  months. 

I  hope  the  committee  can  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  HATFIELD.  Mr.  President.  I 
would  be  very  happy  to  accept  the 
amendment  on  the  recommendation  of 
the  subcommittee  chairman,  Mr. 
ScHMiTT.  I  yield  back  the  remainder  of 
my  time. 

Mr.  NUNN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  All  time  having  been 
yielded  back,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Georgia. 

The  amendment  (UP  No.  1335)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  yield  to  the  Senator  from 
Kentucky  for  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

TTP  AMKNDMXHT  NO.  1336 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  unprlnted  amendment  num- 
bered 1336. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sk.  .  For  the  calendar  year  ending  De- 
cember 31,  1982,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  is  authorized  to 
pay  certain  telephone  mileage  charges  for 
GSA-FTS  lines  furnished  to  a  Senator  in  of- 
ficial office  space  In  the  state  that  Senator 
represents.  These  payments  are  to  be  limit- 
ed to  charges  caused  by  the  increase  in  the 
mileage  tariff.  Payment  to  be  made  upon 
certification  and  documentation  by  each 
Senator  of  the  amount  involved. 

Mr.  FORD.  Mr.  President,  very 
briefly  the  Telpak  tariff  permitted 
GSA  to  obtain  lower  rates  on  volume 
purchases  of  telephone  lines.  That  has 
been  dispensed  with.  It  was  not  fac- 
tored into  the  1982  budget.  This 
amendment  merely  allows  it. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  just  a 
moment,  the  Chair  will  ask  the  Senate 
to  be  in  order. 

Mr.  FORD.  It  allows  the  Senate  of- 
fices to  substantiate  the  additional 
charges  and  authorizes  the  payment 
of  these  charges  without  any  damage 
to  the  budget,  without  any  additional 
monetary  funds  required.  It  is  just  a 
perfecting  amendment  to  allow  the  of- 
fices which  make  those  charges  to  sub- 
stantiate the  charges  in  order  to  be  re- 
imbursed. 

Mr.  HATFIELD.  I  have  just  been  in- 
formed that  the  chairman  of  the  Leg- 
islative Subcommittee  of  the  Appro- 
priations Committee,  Mr.  Mattingly, 
of  Georgia,  is  on  his  way  to  the  floor 
to  make  a  comment  and  to  ask  a  ques- 
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tlon  on  this.  He  is  concerned  about  it. 
I  wonder  if  the  Senator  would  be  will- 
ing to  set  aside  this  amendment  tem- 
porarily until  he  can  arrive  on  the 
floor? 

Mr.  FORD.  I  will  say  to  the  chair- 
man it  would  be  perfectly  all  right 
with  me  to  do  that.  However,  I  in- 
formed a  caller  who  had  some  ques- 
tion about  it  and  he  said  to  come  to 
the  floor  and  carry  out  my  amend- 
ment, so  I  came  on.  I  would  be  glad  to 
set  It  aside^ 

Mr.  HATFIELD.  If  we  wlU  Just  tem- 
porarily for  a  minute  set  it  aside,  and 
let  me  confirm  that  the  Senator  is  on 
his  way. 

Mr.  President,  we  had  a  time  for  the 
Senator  from  Connecticut  (Mr. 
Weicker)  to  offer  an  amendment  in 
lieu  of  an  amendment.  Mr.  Weicker  is 
present  on  the  floor  for  a  colloquy,  I 
believe,  in  offering  his  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  been  consulting  with  the 
distinguished  Senator  from  South 
Carolina  (Mr.  Holungs).  The  majority 
leader  tells  me  he  has  to  make  one 
telephone  call  before  we  can  proceed 
with  this  agreement.  May  I  say  to  the 
distinguished  Senator  from  South 
Carolina  (Mr.  Hollings)  before  we  can 
enter  into  an  agreement  the  majority 
leader  has  to  make  one  call.  So  if  the 
Senator  will  indulge  me 

Mr.  HOLLINOS.  Yes. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  fom  Connecticut. 

UP  AMBVSICKNT  NO.  133T 

(Puipose:  To  provide  for  review  of  Secretary 
Watt's  5-year  OCS  leasing  program) 

Mr.  WEICKER,  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the 
amendment  of  the  Senator  from  Ken- 
tucky? Hearlng'none,  It  is  so  ordered. 

The  clerk  will  report  the  amendment 
of  the  Senator  from  Connecticut. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  (Mr. 
Weickzr)  proposes  an  unprlnted  amend- 
ment numbered  1337. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  insert 
the  following: 

mrDiNGS 

Sec.  (a)  Lease  sales  for  oil  and  gas  devel- 
opment of  the  Outer  Continental  Shelf 
(OCS)  should  be  expanded  from  the  level  of 
lea^e  offerings  In  previous  years  so  as  to 
provide  for  additional  domestic  oil  and  gas 
supplies  for  the  Nation. 

(b)  The  Outer  Continental  Shelf  is  a  na- 
tional resource  of  Immense  size  and  value 
and  should  be  developed  with  a  proper 
regard  for  the  environment  the  ability  of 
the  states,  local  governments  and  the  public 


to  meaningfully  represent  their  Interests  in 
the  Federal  (XS  program,  and  the  public's 
receipt  of  a  fair  market  value  for  the  OCS 
lands. 

PLAR  Bxvnw 
Sec.  (a)  Beginning  on  the  date  of  enact- 
ment of  this  section,  the  Secretary  of  the 
Interior  shaU  ceaae.  for  a  period  of  8 
months.  Implementation  of  the  5-year  plan 
he  adopted  on  July  21.  1M2.  for  the  Outer 
Continental  Shelf  leasing  program. 

(b)  During  this  period  the  Secretary  of 
the  Interior  shall  review  the  program  which 
he  adopted  and  revise  it  in  order  to  ensure: 

(1)  That  the  program  will  achieve  the  goal 
of  receipt  by  the  public  of  fair  market  value 
for  the  oil  and  gas  resources  of  the  leaaed 
OCS  lands; 

(2)  ensure  that  affected  coastal  States, 
local  governments  and  the  public  have  their 
concerns  addressed  effectively  in  the  leasing 
process,  including  consideration  of  whether 
the  streamlined  leasing  procedures  of  the 
program  adequately  ensure  that  affected 
coastal  states,  local  governments  and  the 
public  have  adequate  and  timely  informa- 
tion on  which  to  base  their  comments  on  in- 
dividual proposed  or  actual  lease  sales,  and 
Is  pursuant  to  section  307  of  the  Coastal 
Zone  Management  Act  (16  t7.S.C.  1456)  and 
section  18  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  (43  U.S.C.  1344);  and 

(3)  ensure  that  environmental  concerns 
are  adequately  considered  In  the  program, 
including  but  not  limited  to,  the  magnitude 
and  timing  of  offerings  are  consistent  with 
the  ability  to  collect  and  analyze  data  neces- 
sary for  assessing  the  impact  of  OCS  activi- 
ties on  the  environment. 

(c)  Any  such  revision  shall  be  subject  to 
the  same  requirements  a£  a  revision  under 
43  U.S.C.  1344(e). 

(d)  Leasing  of  the  OCS  shall  be  permitted 
to  continue  during  such  period,  except  that 
those  elements  of  the  5-year  OCS  leasing 
program  adopted  on  July  21,  1982,  which 
provide  f  or— 

(1)  area-wide  consideration  for  leasing,  or 

(2)  streamlining  of  administrative  proce- 
dures shall  not  be  further  developed  or  im- 
plemented during  such  8  month  period. 
Nothing  in  this  subsection  shall  be  deemed 
to  limit  the  powers  of  the  courts  to  grant 
preliminary  or  permanent  relief  based  on 
claims  put  forward  on  either  the  program  of 
July  21,  1982.  or  the  previous  program  or 
any  Individual  lease  sale. 

RXPOKT 

Sec.  The  Secretary  of  the  Interior  shall 
submit  to  the  Congress  at  the  expiration  of 
such  period  a  report  on  his  review  and  revi- 
sions of  the  program  pursuant  to  section 
(b),  including  an  explanation  of  how  the  re- 
vised program  carries  out  the  principles 
enumerated  In  section  18  of  the  OCS  Lands 
Act  Amendments  of  1978. 

Mr.  WEICKER.  Mr.  President,  it 
was  my  Intention  at  this  time  to  have 
before  the  Senate  an  amendment  that 
expresses  my  deep  concern  over  the 
revised  5-year  Outer  Continental  Shelf 
oil  and  gas  leasing  program  developed 
and  approved  by  the  Secretary  of  the 
Interior  James  Watt. 

This  is  because  there  are  several  as- 
pects of  the  5-year  OCS  program  that 
worry  me. 

The  first  is  that  the  magnitude  and 
timing  of  OCS  leasing  may  significant- 
ly impair  our  ability  to  assess  the  po- 
tential for  and  prevent  significant  de- 


terioration of  the  environment.  There 
are  tremendous  gaps  in  both  our 
knowledge  about  the  OCS,  especially 
in  frontier  areas,  and  the  technology 
necessary  to  limit,  cap  off,  and  clean 
up  an  ollspill  or  blowout.  Under  the  5- 
year  OCS  program  these  gaps  wUl  be 
exasperated  by  the  areawlde  leasing 
schedule.  It  is  vital  that  the  collection 
and  analyses  of  environmental  data 
and  oil  and  gas  exploration  and  devel- 
opment technologies  are  commensu- 
rate with  the  magnitude  and  timing  of 
the  leasing. 

I  am  also  worried  that  the  affected 
(XMLStal  States,  local  governments  and 
the  public  will  not  have  their  concerns 
adequately  addressed  under  the  5-year 
OCS  program.  It  is  Important  that 
under  the  streamlined  leasing  proce- 
dures of  the  program  there  is  provided 
adequate  and  timely  information  with 
which  affected  coastal  States,  local 
governments  and  the  public  can  use  to 
base  their  comments  on  Individual  pro- 
posed or  actual  lease  sales. 

Another  aspect  of  the  5-year  OCS 
program  that  bothers  me  Is  that  the 
method  for  determining  fair  market 
value  for  the  oil  and  gas  resources  of 
the  leased  OCS  lands  has  not  been  fi- 
nalized. It  is  important  that  we  assure 
the  public  that  they  will  be  receiving 
fair  value  when  the  Federal  Govern- 
ment leases  public  lands  that  are  held 
in  trust.  The  method  should  be  one 
that  insures  this  and  be  completely 
worked  out  prior  to  Implementing  the 
5-year  OCS  program. 

These  concerns  were  expressed 
during  the  Energy  Conservation  and 
Supply  Subcommittee's  lengthy  hear- 
ing with  Secretary  Watt  and  in  subse- 
quent meetings  by  staff  with  high 
level  Interior  staff. 

These  concerns  are  also  the  reason 
why  I,  along  with  my  colleagues— Sen- 
ators HoixiNGS,  Mathias,  Cohen, 
Cranston,  Gorton,  Mitchell,  Tson- 
GAS,  Jackson,  Stattoro,  Kennedy,  and 
Matsunaga  drafted  an  amendment 
that  would  suspend  the  5-year  CX^S 
program  for  8  months  and  require  the 
Secretary  to  revise  the  program  so 
that  it  addresses  our  congressional 
concerns.  We  have  also  received  sup- 
port from  many  other  Senators. 

However,  in  deference  to  my  col- 
leagues on  the  Appropriations  Com- 
mittee, I  am  withdrawing  this  amend- 
ment. 

In  closing,  I  wish  to  again  thank  my 
colleagues  for  tholr  assistance  in  Insur- 
ing that  OCS  leasing  will  be  done  pru- 
dently and  that  the  5-year  OCS  pro- 
gram is  well  thought  oat. 

Mr.  President,  I  have  in  the  course 
of  the  past  several  days,  personally 
talked  to  the  Secretary  of  the  Interior, 
and  have  received  the  following  letter 
from  him  which  I  would  like  to  read  at 
this  point  in  the  record: 
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VA.  DsPAxniBiT  or  thk  IimuoK. 
Wathington,  D.C..  September  29,  19S2. 
Hon.  LowKLL  P.  WncKzx.  Jr.. 
Chairman,  Subcommittee  on  Bnern  Conser- 
vation    and    Supply,     Committee     on 
Bnem    and    Natural    Retourcea,    U.S. 
Senate,  WaAington.  D.C. 

DiAK  Mm.  CBAOMAir  I  appreciate  the  op- 
portunity to  further  amplify  our  numy  dia- 
cuvloni  residing  the  5-year  Outer  Conti- 
nental Shelf  leasing  program  In  which  you 
have  shown  a  strong  and  abiding  Interest  in 
the  development  of  the  program. 

We  will,  pursuant  to  our  several  conversa- 
tions, and  our  participation  in  the  recent 
hearing  of  your  Energy  Subcommittee,  work 
closely  with  you  to  assure: 

(1)  That  the  new  plan  will  achieve  the 
goal  of  receipt  by  the  public  of  fair  market 
value  for  the  oil  and  gas  resources  of  the 
OCS  leased  lands: 

(3)  That  affected  coastal  states,  local  gov- 
ernments, and  the  public  have  their  con- 
cerns addressed  effectively  in  the  leasing 
process;  aad 

(3)  That  environmental  concerns  are  ade- 
quately considered  In  the  program. 

In  addition,  we  will  continue  to  Intensify 
our  consultations  with  the  several  states  to 
assure  that  we  are  ansfiiiilng  the  relationship 
of  the  OCS  program  and  the  states'  coastal 
zone  management  requirements. 

As  you  are  aware  from  our  several  con- 
tacts on  this  vital  issue,  the  OCS  Lands  Act 
requires  this  Department  to  continually 
review  the  adequacy  of  the  leasing  program, 
"consistent  with  economic,  social,  and  envi- 
ronmental values  of  the  renewable  and  non- 
renewable resources  contained  In  OCS."  We 
recognize  that  concerns  have  been  ex- 
pressed  by  you  and  your  colleagues  with  re- 
lation to  the  new  plan,  particularly  with 
regard  to  provisions  for  area-wide  consider- 
ation for  leasing  and  (or  expedited  adminis- 
trative procedures.  The  Department  pledges 
to  conduct  an  immediate  review  of  these 
critical  Issues  in  close  consultation  with  you 
and  your  colleagues. 

I  appreciate  your  continuing  interest  and 
constructive  comments  on  the  program. 
Sincerely, 

Jambs  O.  Watt. 

Secretary. 

Mr.  President,  In  light  of  these  as- 
surances, which  falls  short  of  the  ideal 
solution  to  a  flawed  program  and 
should  be  corrected  by  some  mandato- 
ry legislation,  and  also  recognizing 
that  the  time  before  the  Senate  is 
short  and  the  fact  that  the  bill,  before 
it  should  be  made  as  clean  as  possible, 
it  is  now  my  intention  to  puU  down 
the  amendment. 

I  feel  that  the  Senate  of  the  United 
States  should  take  a  far  more  active 
role  in  the  Department  of  the  Interi- 
or's OCS  program  than  has  been  the 
case  to  this  point.  I  can  assure  my  col- 
leagues and  the  Secretary  that  both 
the  Elnergy  and  Natural  Resources 
Committee  and,  in  particular,  my  sub- 
committee with  jurisdiction  over  the 
OCS.  will  do  just  that. 

For  the  interim,  and  I  repeat  inter- 
im. I  feel  that  the  point  has  been 
made  with  the  Secretary  that  we  are 
not  happy  with  his  OCS  program,  and 
that  at  this  time,  rather  than  try  to 
legislate  the  matter,  we  will  see  if  an 
understanding  between  our  committee 
and  his  officer  has  been  reached. 


Therefore,  I  ask  unanimous  consent 
that  I  am  permitted  at  this  time  to 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
make  an  observation  regarding  the 
Senator  from  Connecticut  and  his  con- 
tribution to  environmental  protection. 
There  are  some  environmental  issues 
on  which  it  is  easy  to  find  allies.  Some 
problems  are  shared  and  often  they 
have  large  constituencies,  so  it  is  po- 
litically popular  to  favor  their  legisla- 
tive solutions. 

All  too  often,  however,  this  Is  not 
the  case.  A  problem  may  have  no  con- 
stituency. Or  the  solution  may  be  one 
which  burdens  one  Industry  or  an- 
other of  some  powerful  Interest  group. 
When  that  happens,  allies  are  hard  to 
find.  It  is  on  those  occasions  that  we 
count  our  friends. 

I  want  to  say  that  one  of  those 
friends  has  been  the  Senator  from 
Connecticut. 

Last  week  when  the  Senate  was  con- 
sidering the  HXTD-independent  agen- 
cies bill,  it  seemed  the  risk  of  a  floor 
amendment  blocking  the  inspection 
and  maintenance  program  of  the 
Clean  Air  Act  was  a  very  real  threat.  I 
said  that  I  would  refuse  to  enter  Into  a 
unanimous-consent  agreement  which 
did  not  specifically  preclude  consider- 
ation of  amendments  to  the  Clean  Air 
Act  or  relating  to  its  enforcement. 

When  I  sought  allies  in  this  some- 
what unpopular  position  I  found  one, 
as  usual,  in  the  Senator  from  Con- 
necticut, 

Last  year  when  a  few  of  us  sought  to 
publicly  brand  a  bill  which  would  crip- 
ple the  Clean  Air  Act  for  what  It  was, 
the  request  was  sensitive  because  some 
members  of  our  own  party  were  s(>on- 
sors  of  the  bill.  But  one  Senator  who 
was  not  only  willing  to  speak  out.  but 
to  do  so  in  the  clearest  terms,  was  the 
Senator  from  Connecticut. 

Whenever  it  has  counted,  the  Sena- 
tor from  Connecticut  has  been  there. 

That  has  been  true  even  when  there 
was  no  political  payoff.  Unlike  the  rest 
of  us  who  work  on  environmental 
issues,  he  receives  little  if  any,  publici- 
ty for  his  efforts.  What  he  has  done 
here  is  an  example. 

I  doubt  that  tomorrow  there  will  be 
any  mention  in  the  press  of  what  the 
Senator  has  done  to  protect  offshore 
areas.  There  was  no  publicity  when  he 
restored  fimds  for  acid  rain  research, 
or  ocean  pollution  research,  or  the 
land  and  water  conservation  fund.  Nor 
when  he  saved  the  sea  grant  program. 
Nor  when  he  prohibited  ocean  dimip- 
Ing  of  nuclear  waste. 

For  reasons  we  all  understand,  there 
is  no  public  relations  reward  for  help- 
ing seals  or  sea  turtles.  There  are  few. 
If  any  votes  to  be  found  in  preserving 


the  sea  tuna  population  or  the  Indies 
manatee. 

He  receives  little  attention  for  these 
or  other  efforts  because  they  are  not 
necessarily  politically  popular  or  expe- 
dient. Instead,  they  are  mundane  but 
nonetheless  important  tasks  to  protect 
resources  where  there  are  no  voters. 

Nor  are  these  actions  which  show  up 
In  polls  which  purport  to  show  wheth- 
er a  Senator  is  good  or  bad  on  the  en- 
vironment. In  short,  they  are  quite  lit- 
erally thankless  tasks  which  somebody 
must  perform. 

That  somebody,  at  least  in  the 
Senate,  is  the  Senator  from  Connecti- 
cut, for  which  I  would  like  to  express 
my  personal  appreciation. 

Mr.  BAKER.  Yes;  I  thank  the  distin- 
guished manager  of  the  bill. 

Mr.  President.  I  am  happy  to  say 
that  I  have  now  cleared  the  Holllngs 
amendment  on  our  side.  I  wish  to  put 
the  request  at  this  time,  as  I  under- 
stand it.  for  the  consideration  of  the 
minority  leader,  the  managers,  and 
other  Members. 

Mr,  President.  I  ask  unanimous  con- 
sent that  on  the  Hollings  cunendment 
there  be  a  time  limitation  of  30  min- 
utes, to  be  equally  divided;  that  at  the 
expiration  of  that  time,  or  on  the 
yielding  back  of  that  time,  a  vote 
occur  on  or  in  relation  to  the  Holllngs 
amendment.  Mr.  President,  I  further 
ask  unanimous  consent  that,  if  a  ta- 
bling motion  is  made  against  the  Hol- 
lings amendment  and  the  tabling 
motion  does  not  prevail,  the  Senator 
from  Texas  (Mr.  Towzr)  be  recognized 
to  offer  a  second-degree  amendment  to 
the  Holllngs  amendment. 

I  further  ask  unanimous  consent 
that  if  that  second-degree  Tower 
amendment  falls,  the  Senator  from 
Texas  be  authorized  to  offer  a  second 
second-degree  amendment  to  the  Hol- 
llngs amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  do  not  think  I  will  object,  it  is  my  un- 
derstanding that  the  two  second- 
degree  amendments  referred  to  by  the 
distinguished  majority  leader  will  be 
15  minutes  each. 

Mr.  BAKER.  Yes;  under  the  imibrel- 
la  language,  they  would  be  15  minutes 
each. 

Mr.  ROBERT  C.  BYRD.  And  it  is 
also  my  understanding  that  they 
would  be  germane  to  the  first-degree 
amendment. 
Mr.  BAKER.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  ma- 
jority leader  is  agreed  to. 

Mr.  BAKER.  I  thank  the  Chair  and 
I  thank  the  minority  leader. 

Mr.  President,  is  there  not  an  order 
already  entered  on  the  Kennedy 
amendment  and  the  Nickles  second- 
degree  amendment? 
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The  PRESmiNO  OFFICER.  An 
order  has  been  entered  with  respect  to 
that  amendment. 

Mr.  HATFIELD.  Bdr.  President,  we 
are  still  waiting  for  the  Senator  from 
Georgia  to  arrive  In  order  to  finish  up 
the  amendment  of  the  Senator  from 
Kentucky.  In  the  meantime.  I  would 
like  to  yield  to  the  Senator  from  Idaho 
for  an  amendment  with  a  10-mlnute 
time  limitation. 

Mr.  FORD.  Mr.  President,  would  it 
be  in  order  to  ask  unanimous  consent 
that  my  amendment  be  temporarily 
set  aside  so  that  we  might  take  up  the 
amendment  of  the  Senator  from 
Idaho?     

Mr.  HATFIELD.  That  is  correct.  Mr. 
President,  I  ask  unanimous  consent  to 
temporarily  set  aside  the  amendment 
of  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
wish  to  Llert  the  Senator  from  South 
Carolina  that,  as  soon  as  the  amend- 
ment of  the  Senator  from  Idaho  is 
handled  with  a  10-mlnute  time  limita- 
tion, which  may  not  all  be  used,  I 
would  expect  to  finish  up  with  the 
amendment  of  the  Senator  from  Ken- 
tucky and  then  go  to  the  Senator  from 
South  Carolina  for  his  MX  missile 
amendment. 

XJr  AMKRSltBfT  NO.  1398 

(Purpose:  To  prohibit  expenditures  for  the 
purposes  of  conductinc  studies  of  the  hy- 
droelectric pricing  policies  of  the  Federal 
public  power  authorities  leading  to  the 
possibility  of  shifting  from  a  cost  to  a 
market  rate  method  of  pricing) 
Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  McCuna), 
for  himself,  Mr.  Gorton,  Mr.  Jackson,  Mr. 
Hatfield,  Mr.  Sasskr,  Mr.  Baucus,  and  Vii. 
Packwood,  proposes  an  unprinted  amend- 
ment numbered  1338. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sec.  .  None  of  the  funds  appropriated 
under  this  Joint  resolution  or  any  other  pro- 
visions of  law  shall  be  used  for  the  purposes 
of  conducting  any  studies  relating  or  leading 
to  the  possibility  of  changing  from  the  cur- 
rently required  "at  cost"  to  a  "market  rate" 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  federal  government. 

Mr.  McCLURE.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
myself,  the  Senators  from  Washing- 
ton, Senators  Gorton  and  Jackson; 


the  Senator  from  Oregon,  Senator 
Hatpikld;  and  the  Senator  from  Ten- 
nessee. Senator  Sassdl 

Mr.  President,  there  has  been  a  good 
deal  of  play  in  the  press  of  late  about 
a  study  which  is  currently  being  con- 
ducted by  a  member  of  the  staff  of  the 
Council  of  Economic  Advisers  of  the 
hydroelectric  power  pricing  policies  of 
the  Federal  public  power  authorities 
and  other  agencies  of  the  Federal  Gov- 
ernment. The  purpose  of  the  study,  as 
I  understand  it.  is  to  look  to  the  possi- 
bility of  raising  revenue  for  the  Feder- 
al Government  by  increasing  the  price 
of  the  power  sold  by  these  marketing 
agencies.  I  further  tmderstand  that  it 
is  the  position  of  those  conducting  the 
study  that  it  is  in  keeping  with  the 
earlier  direction  of  the  Congress  to  ex- 
plore methods  of  raising  revenue  by 
the  Federal  Government. 

Mr.  President.  I  at  no  time  recall 
that  it  was  our  intention  or  direction 
to  anyone  that  the  pricing  policies  and 
methods  of  TVA,  BPA,  or  the  other 
Federal  power  marketing  agencies  be 
tampered  with  as  a  source  of  new  reve- 
nue by  shifting  to  a  market  price 
method  of  pricing  as  opposed  to  the 
cost  method  currently  required.  I  do 
not  consider  such  an  important  and 
fimdamental  shift  in  policy  to  be  an 
appropriate  subject  of  such  study 
without  the  full  knowledge  and  in- 
volvement of  the  Congress,  which  is 
still— or  so  I  think— the  policymaking 
branch  of  government.  I  am,  frankly, 
very  surprised  and  disappointed  that 
our  knowledge  of  this  study  came 
from  the  press,  particularly  in  light  of 
the  serious  and  unsettled  situation 
which  currently  exists  regarding 
power  rates  in  the  part  of  the  country 
from  which  Senators  such  as  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  and  the  Chairman  of 
the  Energy  and  Natural  Resources 
Committee  come. 

There  has  been  some  discussion,  I 
know,  of  addTMsing  this  matter 
through  a  colloquy,  but  I  feel  so 
strongly  about  it  that  I  do  not  think 
that  will  do.  Accordingly,  I  offer  this 
amendment  to  cut  off  funds  for  this 
study. 

Mr.  SASSER.  Mr.  President,  the 
amendment  that  Senator  McCLtntx 
and  I  are  offering  today  to  the  con- 
tinuing appropriations  bill  simply  pro- 
hibits funds  from  being  spent  for  the 
purposes  of  continuing  a  current  ad- 
ministration study  of  the  hydroelec- 
tric power  pricing  policies  of  various 
public  authorities  throughout  the 
country,  including  the  Tennessee 
VaUey  Authority,  the  five  public 
power  marketing  authorities,  includ- 
ing the  Bonneville  Public  Power  Au- 
thority, and  the  Corps  of  E^nglneers. 

Currently,  the  administration  is  con- 
ducting a  rather  clandestine  study  of 
the  hydroelectric  power  pricing  poli- 
cies of  these  agencies  in  order  to  con- 
sider the  possibility  of  Increasing  the 


price  of  power  marketed  by  the  Feder- 
al Government. 

They  are  pressing  ahead  with  this 
study  which  administration  officials 
acknowledge  will  not  be  released  until 
after  the  upcoming  elections. 

They  are  pressing  ahead  with  this 
study  even  though  it  has  already  been 
determined  that  if  federally  generated 
power  is  not  marketed  at  cost.  Federal 
power  costs  could  increase  dramatical- 
ly In  all  parts  of  the  country,  by  at 
least  $400  million  in  the  Tennessee 
Valley  alone,  and  perhaps  as  much  as 
300-400  percent  in  the  Jurisdictions  of 
some  of  the  other  power  marketing 
agencies  that  cover  the  Northwest,  the 
Midwest,  and  the  Southeast. 

They  are  pressing  ahead  with  this 
study  even  though  representatives  of 
the  affected  authorities,  the  TVA,  and 
the  Corps  of  Engineers  have  not  been 
asked  to  serve  as  full-time  participants 
in  the  study. 

They  are  pressing  ahead  with  the 
study  even  though  they  have  not  con- 
sulted with  the  congressional  commit- 
tees of  Jurisdiction.  They  are  pressing 
ahead  with  the  study  even  though  any 
study  that  recommends  changing 
public  power  pricing  policies  would 
result  in  basic  and  fundamental 
changes  in  the  public  power  laws  of 
our  country. 

In  short,  the  current  back-door  ad- 
ministration study  of  public  power  is 
Just  another  attempt  by  the  current 
administration  to  sharply  curtail  the 
effective  use  of  publicly  generated 
power  In  this  country.  It  is  Just  one 
more  effort  by  David  Stockman  to  find 
ways  of  reducing  the  bulging  budget 
deficit  at  the  expense  of  the  families 
and  businesses  consuming  public 
power. 

And  what  galls  me  most,  Mr.  Presi- 
dent, is  that  this  study  is  being  done  in 
comparative  secrecy  and  with  little 
regajt)  for  the  Congress  of  the  United 
States  which  has  the  tiaslc  responsibil- 
ity for  enacting  and  overseeing  our 
public  power  laws. 

Mr.  President,  I  do  not  believe  that 
the  administration  should  pursue  its 
hydroelectric  power  study  any  further. 
I  believe  that  it  should  cease  this 
study  and  request  that  the  duJy  consti- 
tuted committees  of  Congress  should 
look  into  this  matter  if  necessary.  The 
Congress  provides  an  open  and  ac- 
coimtable  forum  for  such  a  study  if  it 
is  necessary. 

That  is  why  I  have  offered  Senate 
Concurrent  Resolution  124  on  this 
matter  which  I  ask  be  printed  in  the 
RicoRO  at  this  point  in  my  remarks. 

Mr.  President,  I  am  Joined  in  my  as- 
sessment of  this  study  by  the  Ameri- 
can Public  Power  Association  which 
supports  this  amendment,  and  I  ask 
unanimous  consent  that  a  letter  from 
the  APPA  be  printed  in  the  Rccoro. 
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There  being  no  objection,  the  letter 
wms  ordered  to  be  printed  In  the 
RccoRO.  as  follows: 

AmXRICAK  PlTBUC  POWBI  AUOdATIOK. 

WathingUm,  D.C.,  September  24,  1982. 
Senator  Jnc  Sabswh. 
U.S.  Senate, 
Washington,  D.C 

Dbak  Sn ator  Sasskk:  On  betulf  of  the 
American  Public  Power  Aaaoclatlon.  I  want 
to  thank  you  for  taking  a  leading  role  In  fo- 
cuaing  attention  on  the  efforts  within  the 
Administration  to  artificially  Increase  the 
power  rates  of  consumers  of  Federally-gen- 
erated power. 

Enclosed  Is  a  memorandum  to  all  APPA 
members  on  this  Issue.  You  will  note  that 
we  have  requested  these  public  power  sys- 
tems to  contact  their  own  senators  and  urge 
them  to  Join  with  you  as  co-sporuors  of  S. 
Con.  Res.  134.  and  to  support  your  amend- 
ment to  the  Treasury,  Postal  Appropria- 
tions bill.  Please  let  us  know  how  we  can  be 
of  additional  assistance  to  you  on  these  mat- 
ters. 

Thanks  again  for  your  Interest  In  this  ex- 
tremely Important  matter. 
Sincerely  yours. 

AlkxRaoim. 

Mr.  SASSER.  Finally.  Mr.  President. 
I  would  note  that  this  amendment 
does  not  Just  affect  the  States  served 
by  the  Tennessee  Valley  Authority.  It 
also  affects  the  States  served  by  the 
five  public  power  authorities  through- 
out the  country  and  the  utilities  that 
buy  the  ixiwer  from  these  authorities. 
I  have  a  fairly  complete  list  of  the  util- 
ities so  affected,  but  suffice  it  to  say 
that  utilities  in  more  than  34  States 
are  affected  by  this  amendment. 

Mr.  President,  this  country  has  a 
strong  tradition  of  public  power. 
Public  power  belongs  to  all  the  people. 
Public  power  should  be  produced  at 
cost,  not  at  some  other  artificial  price. 
If  we  want  to  debate  the  public  power 
philosophy  of  this  country,  let  us  do  it 
in  the  open  light  of  day  and  not 
behind  closed  doors.  Let  us  not  sanc- 
tion a  back-door  study  that  dramati- 
cally raises  utility  rates  and  which  un- 
dermines our  public  power  traditions. 
I  urge  passage  of  this  amendment. 
Mr.  JACKSON.  Mr.  President.  I 
commend  Senator  McClum:  and  Join 
with  him  in  sponsoring  this  amend- 
ment to  prohibit  funding  of  a  Cabinet 
Council  working  group  study  of  rate- 
making  policies  of  the  Federal  power 
marketing  administrations. 

What  Is  involved  here  is  an  adminis- 
tration effort  to  alter  long-established 
Federal  policy  that  Federal  hydroelec- 
tric power  should  be  marketed  to  eligi- 
ble customers  at  cost.  Cost-based  pric- 
ing of  Federal  electric  power  resources 
has  been  reaffirmed  many  times  by 
the  Congress.  As  recently  as  1980, 
Congress  passed  major  legislation,  en- 
titled the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act. 
In  which  this  policy  was  specifically 
reaffirmed.  There  is  no  doubt  that  the 
law  requires  cost-based  pricing  and 
there  is  no  evidence  that  the  Congress 
has  any  inclination  to  alter  that  long- 
standing policy. 


The  proposal  which  the  Cabinet 
Council  is  studying  is  quite  simply  an 
effort  to  raise  additional  revenues  for 
the  Treasury.  It  is  reported  that  an 
administration  official  familiar  with 
the  Cabinet  Council  study  describes 
the  current  policy  on  rates  as  "quite 
strange"  because  power  marketing  ad- 
ministration rates  are  "way  below  the 
price  of  marginal  power."  I  simply  ob- 
serve that  anyone  familiar  with  utility 
regulation  in  the  United  States  knows 
that  it  would  be  quite  strange  if  mar- 
ginal cost  pricing  were  adopted  by  the 
power  marketing  administrations  or, 
for  that  matter,  by  any  State  utility 
commission  as  the  basis  for  pricing 
power.  It  was  never  Intended  that  the 
Government  should  profit  from  the 
sale  of  electric  power  to  users. 

Such  a  policy  would  transform  Fed- 
eral power  marketing  administrations 
into  profltmaklng  ventures  earning  an 
exorbitant  profit  at  the  expense  of  the 
consumers  served  by  their  customer 
utilities.  It  is  totally  contrary  to  the 
existing  statutory  pricing  directives 
that  power  produced  at  these  public 
facilities  should  be  available  to  the 
public  at  the  lowest  possible  cost,  con- 
sistent with  sound  business  principles. 
Under  these  directives,  power  is  sold  at 
rates  that  cover  the  cost  of  construc- 
tion, interest,  operation,  and  mainte- 
nance. 

In  the  Northwest,  price  increases  re- 
sulting from  a  shift  from  cost-based 
pricing  to  marginal  cost  pricing  could 
cause  an  immediate  300  jiercent  price 
increase  for  residential,  commercial, 
and  industrial  consumers.  It  would 
have  a  devastating  impact  on  a  region- 
al economy  already  suffering  from 
high  unemployment  and  depressed 
economic  conditions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  Inside 
Energy  describing  the  Cabinet  Council 
study  be  reprinted  in  the  Record  at 
the  conclusion  of  my  remarks.  I  also 
ask  t^at  two  letters  sent  by  the  entire 
Washington  State  Congressional  dele- 
gation to  the  President  and  to  Interior 
Secretary  James  Watt,  who  chairs  the 
Cabinet  Council  on  Natural  Resources, 
be  reprinted  in  the  Record. 

There  being  no  objection,  the  letters 
were   ordered   to   be   printed   in   the 
Record,  as  follows: 
Cabihtt  Couhcil  Work  Group  Stodyimg 

Rats.  Access  Policies  of  PMAs,  TVA 
An  interagency  Cablnet-CouncU  working 
group  has  been  formed  under  the  leadership 
of  the  Council  of  Economic  Advisers  to  ex- 
plore the  adequacy  of  rate  and  access  policy 
for  the  five  federal  power-marketing  admin- 
istrations and  for  the  Tennessee  Valley  Au- 
thority. Informed  sources  said  this  week. 

The  group  plans  to  submit  a  report  to  the 
Cabinet  Council  on  Natural  Resources  and 
E^nvlronment  In  November  or  December, 
one  key  source  said.  Among  the  issues  to  be 
addressed  in  that  report,  the  source  added, 
are:  1)  efficiency  in  sUlocating  resources;  2) 
federal  revenue:  3)  economies  of  the  regions 
or  sectors  served  by  the  power-marketing 
agencies;  and  4)  the  political  acceptability  of 


any  changes  In  the  way  the  agencies  oper- 
ate. The  source  explained  that  political  ac- 
ceptability Is  of  concern  where  industrial  or 
other  facilities  that  have  been  built  specifi- 
cally to  take  advantage  of  lower  federal 
power  rates  could  be  hurt  by  changes  In  rate 
policy. 

The  working  group  is  not  studying  the 
posslbUlty  of  seUing  the  PMAs  or  TVA  to 
the  private  sector  or  of  reorganizing  them, 
sources  stressed,  but  instead  is  focusing  on 
rate  and  access  policies.  One  reliable  source, 
in  explaning  the  group's  mission,  said  that 
"The  existing  [rate!  situation  is  quite 
strange."  with  some  PMA  rates  "way  below 
the  price  of  marginal  power."  The  source 
said  that  the  PMA  mandate  to  simply  recov- 
er the  full  cost  of  producing  power  through 
rates  is  a  "very  loose  mandate  as  it  has  been 
Implemented."  The  source  added  that 
TVAs  rates  are  closer  to  those  of  investor- 
owned  utilities  but  still  should  be  studied. 

The  working  group  is  headed  by  WUllam 
Nlskanen.  a  member  of  the  CEA,  and 
staffed  by  officials  from  a  half-dozen  agen- 
cies, including  DOE,  the  Federal  Energy 
Regulatory  Commission,  the  Interior 
Dept.'s  Bureau  of  Reclamation,  the  Army 
Corps  of  Engineers  and  the  Office  of  Man- 
agement and  Budget.  The  first  organization- 
al meeting  of  the  group  was  held  July  29.  At 
that  meeting,  Nlskanen  asked  agency  offi- 
cials to  provide  him  in  early  September  with 
what  one  source  described  as  "baste,  routine 
information"  about  policies  and  procedures 
for  establishing,  reviewing  and  approving 
rates  and  for  licensing  hydroelectriclty 
projects  at  federal  dams.  Sources  said  offi- 
cials attending  the  meeting  were  not  fully 
briefed  on  the  aims  of  the  working  group  or 
why  CEA  was  heading  It. 

But  one  source  said  that  the  Idea  of  a 
working  group  stems  from  a  May  Cabinet 
council  meeting  at  which  a  DOE-led  group 
was  authorized  to  study  regulation,  competi- 
tion and  efficiency  in  the  electric-utility  in- 
dustry. The  DOE-led  group  is  concentrating 
on  investor-owned  utilities.  It  was  prompted 
by  concern  that  the  Industry  is  in  poor  fi- 
nancial condition. 

At  the  May  meeting,  administration  offi- 
cials expressed  Interest  in  more  closely  mon- 
itoring and  studying  the  PMAs  and  TVA. 
But  a  member  of  the  Nlskanen  group,  while 
agreeing  that  the  two  Cabinet  council 
groups  are  related,  asserted  that  the  issues 
being  considered  by  each  are  very  different. 
The  five  PMAs  primarily  market  low- 
priced  hydro  power  from  federal  dams,  with 
the  exception  of  the  Bonneville  Power  Ad- 
ministration, which  also  is  permitted  to  ac- 
quire some  nuclear  power  from  Washington 
Public  Power  Supply  System  plants,  and  the 
Western  Area  Power  Administration,  which 
also  buys  some  nonhydro  supplies  to  serve 
load  growth  in  Northern  California.  The 
other  three  PMAs  are  the  Alaska  Power  Ad- 
ministration, the  Southwestern  Power  Ad- 
ministration and  the  Southeastern  Power 
Administration.  About  68%  of  the  power 
sold  by  TVA  is  coal-fired,  with  18%  nuclear 
and  9V4%  hydro.— R.  Lynn  Stevens. 

September  24,  1982. 
The  Honorable  Ronald  Reagam, 
T?»«  White  House, 
Washington.  D.C. 

Our  Dear  Mr.  PREsroKUT:  We  wish  to 
bring  to  your  attention  our  deep  concern 
about  an  Administration  study  of  proposals 
to  revise  the  electric  power  pricing  policies 
of  the  Federal  Marketing  Authorities.  After 
discussing  these  proposals  with  Administra- 
tion officials,  we  have  concluded  that  they 
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represent  a  fundamenUl  threat  to  the  con- 
cept of  public  power  and  to  the  economy  of 
the  Pacific  Northwest 

Under  current  law  the  Bonneville  Power 
Administration  markets  Its  hydroelectric 
power  at  cost  to  consumers  within  its  Juris- 
diction. This  reflects  the  public  power  phl- 
losphy,  recently  reaffirmed  by  Ck>ngre8s  in 
the  Northwest  Power  Act.  that  power  gener- 
ated from  public  facilities  not  be  sold  at  a 
profit.  Rather  the  power  should  be  sold  at 
cost  with  BPA  Is  presently  doing.  It  was 
never  intended  that  the  government  should 
realize  a  profit  from  the  sale  of  electrical 
power  to  users. 

Any  proposal  to  charge  ratepayers  In  the 
Bonneville  marketing  area  the  "market 
value"  or  the  "marginal  rate"  for  its  hydro- 
electric power  would  not  only  provide  BPA 
with  a  profit,  but  would  mean  Immediate 
and  dramatic  rate  Increases  estimated  at  up 
to  300%  for  BPA's  residential,  commercial 
and  Industrial  customers.  Such  rate  hikes 
would  destroy  the  already  depressed  econo- 
my In  Washington  State. 

In  our  view,  these  proposals  are  ill-advised 
and  would  cost  the  treasury  infinitely  more 
than  any  revenue  gained  by  them,  while  se- 
verely increasing  unemployment  and  busi- 
ness failures  In  Washington  and  other 
states.  These  increased  levels  of  unemploy- 
ment and  business  failures  will  continue  to 
drain  the  federal  deficit  and  a  balanced  fed- 
eral budget— goals  which  we  all  share. 

We  respectfully  request  that  you  consider 
our  bipartisan  misgivings  about  these  sug- 
gested policy  changes  and  appreciate  this 
opportunity  to  bring  them  to  your  atten- 
tion. 

TouiB  faithfully. 
Henry  M.  Jackson.  n.S.S.;  Slade  Ctorton. 
n.8.S.;  Thomas  S.  Foley.  M.C;  Joel 
Prltchard.  M.C:  Norman  D.  Dicks, 
M.C.:  Don  Bonker.  M.C:  Mike  Lowry. 
M.C:  Al  Swift.  M.C;  Sid  Morrison. 
ILC. 

Skptkmbkr  23. 1982. 
The  Honorable  Jakks  O.  Watt, 
Secntam  of  the  Intertor, 
Washington,  D.C. 

OiTR  Dkar  Mr.  Sbchxtart:  We  wish  to 
bring  to  your  attention  our  deep  concern 
about  an  Administration  study  of  proposals 
to  revise  the  electric  power  pricing  policies 
of  the  Federal  Power  Marketing  Authori- 
ties. After  discussing  these  proposals  with 
Cabinet  Council  on  Natural  Resources 
member  William  Niskanen,  we  have  con- 
cluded that  they  represent  a  fundamental 
threat  to  the  concept  of  public  power  and, 
as  such,  meet  with  our  complete  and  biparti- 
san opposition. 

Under  current  law  the  Bonneville  Power 
Administration  (BPA)  markets  Its  hydro- 
electric power  at  cost  to  consumers  within 
Its  Jurisdiction.  This  reflects  the  public 
power  philosophy,  recently  reaffirmed  by 
Congress  In  the  Northwest  Power  Act.  that 
power  generated  from  public  facilities  not 
be  sold  at  a  profit.  Rather,  the  power  should 
be  sold  at  cost  with  BPA  recouping  the 
public  investment  in  the  production  of 
power  which  BPA  Is  presently  doing.  It  was 
never  Intended  that  the  government  should 
realize  a  profit  from  the  sales  of  electrical 
power  to  its  users. 

Any  proposal  to  charge  ratepayers  in  the 
Bonneville  marketing  area  the  "market 
value"  or  the  "marginal  rate"  for  its  hydro 
power  would  not  only  provide  BPA  with  a 
profit  but  would  mean  immediate  and  dra- 
matic rate  increases  estimated  at  up  to  300% 


for  BPA's  residential,  commercial,  and  In- 
dustrial customers.  Such  rate  hikes  would 
destroy  the  already  depressed  economy  In 
the  Northwest.  With  unemployment  run- 
ning as  high  as  30%  in  many  areas  and  with 
many  of  our  region's  Industries  operating  at 
less  than  50%  capacity,  such  a  rate  Increase 
would  be  Intolerable. 

Clearly  such  an  Impact  on  the  Northwest 
economy  would  cost  the  Treasxiry  infinitely 
more  than  any  revenue  g^ns  envisioned  by 
the  Niskanen  study.  The  policy  changes 
which  the  Cabinet  Council  is  considering 
can  be  expected  to  produce  more  layoffs 
and  greatly  Increased  levels  of  unemploy- 
ment as  businesses  and  Industries  in  Wash- 
ington—including those  vital  to  the  Nation's 
defense— deal  with  the  substantial  problems 
caused  by  the  Increased  power  costs.  These 
Increased  levels  of  imemployment  will  con- 
tinue to  drain  the  Federal  Treasury  and  will 
prevent  reduction  of  the  Federal  deficit  and 
a  balanced  federal  budget— goals  which  all 
of  us  share. 

In  short,  the  proposals  in  the  Niskanen 
study  are  penny  wise  and  pound  foolish.  We 
are  confident  that  upon  reflection  you  will 
agree. 

Sincerely  yours, 
Henry  M.  Jackson.  U.S.S.:  Slade  Gorton, 
U.S.S.;  Thomas  S.  Foley,  M.C.:  Joel 
Pritchard,  M.C:  Norman  D.  Dicks. 
M.C.:  Don  Bonker,  M.C;  Mike  Lowry, 
M.C.:  Al  Swift,  M.C:  Sid  Morrison, 
M.C. 

Mr.  PRESSLER.  Mr.  President.  I 
rise  in  support  of  this  amendment  to 
delete  any  unauthorized  studies  of  hy- 
droelectric power  rates  and  ask  to  be 
added  as  a  cosponsor.  Any  study  that 
has  implications  as  major  as  this 
should  be  authorized  by  Congress 
first. 

If  the  Federal  policy  on  hydroelec- 
tric power  is  changed,  the  effect  on 
electric  utility  rates  in  South  Dakota 
and  all  across  the  country  will  be  dra- 
matic. Currently,  hydroelectric  power 
generated  by  public  power  marketing 
authorities  and  the  Corps  of  Engineers 
is  sold  at  cost  with  the  marketing 
agency  recouping  the  public  invest- 
ment in  the  project.  This  policy  is  in 
accord  with  the  philosophy  that 
public  power  belongs  to  everyone,  so  it 
should  not  be  sold  at  a  profit. 

The  lower  cost  power  generated  by 
public  power  marketing  authorities 
helps  to  hold  down  electric  rates  for 
millions  of  Americans.  In  my  home 
State  of  South  Dakota,  the  people  re- 
ceive electric  power  from  several 
sources,  including  hydroelectric  power 
generated  at  the  Missouri  River  dams 
in  South  Dakota.  The  various  costs  of 
power  are  combined  and  the  resulting 
power  is  cheaper  than  it  would  be  if 
hydroelectric  power  were  not  Included. 
South  Dakota's  power  rates  could  in- 
crease dramatically  if  pricing  practices 
are  changed.  Reasonably  priced  hydro- 
electric power  is  one  of  the  few  bene- 
fits South  Dakota  has  ever  received 
from  construction  of  the  Missouri 
River  dams,  for  which  530.000  acres  of 
farmland  were  sacrificed.  Now  we 
learn  that  the  administration  is  study- 
ing ways  to  increase  these  rates  to 
create  additional  revenue.  The  admin- 


istration has  never  been  authorized  to 
develop  new  pricing  methods  based  on 
a  profit  margin  or  other  noncost  con- 
siderations. Before  further  action  is 
taken,  or  these  studies  are  conducted. 
Congress  should  have  a  chance  to 
carefully  study  the  matter. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  support  of  this  amend- 
ment and  in  opposition  to  these  unau- 
thorized studies. 

ADimriBTRATIOK'S  ELECTRIC  POWER  RATE 
IHCREASR  PIAM  SROOTJ)  BE  STOPPED 

•  Mr.  BAUCUS.  Mr.  President,  as  a 
sponsor  of  this  amendment.  I  strongly 
urge  my  colleagues  to  Join  in  voting 
for  its  adoption.  It  would  prohibit  the 
expenditure  of  any  Federal  moneys  to 
promote  the  administration's  power 
rate  Increase  plan  that  would  im- 
poverish farmers  and  industrial  work- 
ers in  the  Northwest  and  other  parts 
of  the  country. 

Hydroelectric  power  generated  at 
Federal  projects  is  the  backbone  of 
the  economy  of  much  of  Montana  and 
the  Northwest.  Farmers  use  this  elec- 
tricity to  pump  water  that  irrigates 
their  land.  Rural  residents  depend  on 
this  electricity,  provided  through  their 
rural  electric  cooperatives,  to  light 
their  homes  and  power  their  hospitals. 
Major  Industries,  such  as  the  forest 
products  and  aluminum  industries,  use 
electricity  to  produce  their  products 
and  employ  thousands  of  workers. 

All  of  these  activities  are  sorely 
hurting  now  as  the  economy  has  plum- 
meted to  postdepression  lows.  Farmers 
are  subsisting  without  profits;  the  alu- 
minum industry  and  other  major  por- 
tions of  our  industrial  base  have  laid 
off  thousands  of  workers;  families  are 
losing  their  homes  as  wage  earners 
lose  Jobs  while  housing  expenses  soar. 

As  our  economy  has  deteriorated, 
electricity  rates  in  the  Northwest  have 
skyrocketed.  By  1985.  Bonneville 
Power  Administration  (BPA)  rates  will 
have  risen  460  percent  over  the  previ- 
ous 10  years.  Rates  charged  to  some 
customers  will  have  risen  by  several 
hundred  percent  more. 

And  now.  President  Reagan  and  two 
of  his  most  trusted  advisers— OMB  Di- 
rector David  Stockman  and  Secretary 
of  the  Interior  James  Watt— have  qui- 
etly and  without  congressional  sanc- 
tion, produced  a  plan  to  increase  dras- 
tically the  rates  charged  for  power 
generated  at  Federal  dams.  This  plan 
envisions  a  several  hundred  percent  in- 
crease on  top  of  all  the  other  in- 
creases. 

The  plan  began  to  surface  in  mid- 
August  and  is  a  blatant  attempt  to 
help  balance  the  budget  by  placing  the 
burden  on  farmers  and  industrial  em- 
ployees of  the  Northwest  and  other  re- 
gions. The  electricity  rate  increases  re- 
quired by  the  plan  will  only  add  insult 
to  the  injuries  of  already  substantial 
Bonneville  Power  Administration  rate 
increases— rate  increases  that  are  the 
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direct  result  of  bungling  at  the  agency, 
a  Federal  agency  for  which  President 
Reagan  Is  responsible. 

BPA  customers  and  electric  coopera- 
tives In  the  Northwest  have  been  hit 
with  several  abrupt  price  shocks  over 
the  past  year.  These  price  shocks  are 
the  result  of  bad  BPA  planning.  First, 
BPA  has  refused  continually  to  keep 
up  Its  repayment  schedule  for  dams 
that  generate  power  in  the  Northwest. 
Now,  they  are  having  to  play  oitch-up 
football  by  charging  their  customers 
more. 

Second,  BPA's  inacc\irate  power 
forecasts  led  to  the  extremely  expen- 
sive construction  of  three  WPPSS 
(Washington  Public  Power  Supply 
Sjrstem)  nuclear  plants  whose  con- 
struction costs  BPA  has  guaranteed 
through  net  billing  arrangements. 

Third,  BPA  encouraged  many  coop- 
eratives to  participate  in  two  more  nu- 
clear plants— WPPSS  4  and  5— that 
have  now  become  a  multi-billion  dollar 
financial  disaster.  These  cooperatives 
are  being  hit  with  all  of  the  BPA  rate 
increases,  plus  they  are  threatened 
with  heavy  extra  responsibilities  for 
their  participation  in  WPPSS  4  and  5. 
All  of  this  has  left  farmers  who  use 
BPA  power  for  irrigation  with  power 
costs  that  have  doubled,  tripled,  and 
quadrupled  virtually  overnight.  At  the 
same  time,  aluminum  workers,  such  as 
those  at  Columbia  Falls,  Mont.,  find 
their  Jobs  threatened  as  BPA  has  in- 
creased its  direct  industrial  customer 
rates  again  and  again,  with  a  new  rate 
increase  pending  at  this  moment. 

As  If  that  were  not  enough.  Presi- 
dent Reagan  wants  to  add  to  this  dis- 
aster in  order  to  help  pay  for  the  tax 
cuts  he  pushed  through  Congress  a 
year  ago.  The  effect  is  wholly  unfair. 
The  burden  of  reducing  the  Federal 
deficit  Is  being  dumped  on  the  farmers 
and  industrial  workers  of  the  North- 
west while  the  well-to-do  are  cashing 
their  tax  refund  checks. 

A  few  weeks  ago,  I  wrote— together 
with  other  members  of  the  Montana 
congressional  delegation— to  the  Fed- 
eral Energy  Regulatory  Commission— 
FERC— to  urge  that  FERC  not  grant 
the  latest  interim  industrial  rate  in- 
crease sought  by  BPA  and  scheduled 
to  take  effect  October  1.  Today.  FERC 
is  meeting  to  make  a  determinataion 
about  this  BPA  rate  increase  request. 

However,  yesterday  I  learned  from  a 
briefing  by  FERC  stpff  that  FERC  is 
faced  with  a  devastating  series  of  con- 
tractural  agreements  made  by  BPA 
with  its  customers.  Because  BPA  con- 
tracts allow  rate  increases  to  take 
effect  at  only  one  particular  time  of 
the  year,  and  because  Bonneville  gave 
FERC  only  short  notice  of  its  request 
to  increase  rates.  FERC  may  be  faced 
with  a  choice  of  either  granting  the  re- 
quest with  inadequate  information 
and  hearings  or  not  granting  any  in- 
crease for  the  coming  year.  FERC. 
having  responsibilities  to  both  the  cus- 


tomers and  to  the  Federal  Treasury 
for  repajmient  of  BPA's  Federal  loans, 
is  being  forced  by  BPA  to  make  a 
quick  decision  with  Inadequate  Infor- 
mation. 

Congressman  Pat  Williams  and  I 
have  made  it  as  clear  as  we  can  that 
this  Interim  rate  Increase  should  not 
be  approved:  It  would  simply  be  a 
reward  for  Bonneville  mismanage- 
ment. 

Now,  added  to  this  climate  of  contin- 
ued, large,  and  frequent  rate  increases 
at  Bonneville,  we  have  a  Reagan- 
Stockm&n-Watt  proposal  that  indi- 
cates a  total  lack  of  understanding  of 
how  bad  things  are  in  the  Northwest. 
President  Reagan  should  be  working 
to  make  BPA  an  efficient,  responsive 
agency;  Instead  he  Is  unveiling  a  huge 
rate  increase  proposal.  He  should  be 
ordering  the  Rural  Electrification  Ad- 
mlnltration  to  get  to  work  on  the 
problems  of  WPPSS  participating  co- 
operatives; instead  he  has  tried  to  un- 
dermine the  entire  REA  loan  program. 
I  am  particularly  concerned  that  all 
of  this  seems  to  stem  from  the  desks 
of  the  Office  of  Management  and 
Budget  Director  and  the  Secretary  of 
the  Interior— instead  of  the  Secretary 
of  Energy.  Just  once  I  would  like  to 
see  an  energy  proposal  come  out  of 
this  administration's  Department  of 
Energy. 

It  is  David  Stockman  who  has  led 
the  effort  to  terminate  fossil  fuel  re- 
search and  development,  including 
Montana's  MHD  program,  despite  its 
clear  record  of  success.  It  was  David 
Stockman  who  pronounced  th*^  Presi- 
dent's death  wish  for  REA  loans,  gaso- 
hol  research,  solar,  and  conservation 
work. 

Secretary  Watt  seems  to  have 
become  involved  In  this  proposal  as 
Chairman  of  the  Cabinet  CoimcU  on 
Natural  Resources  and  Environment. 
It  seems  that  Mr.  Stockman  wrote  to 
Secretary  Edwards  In  December  of 
1981  raising  the  possibility  of  obtain- 
ing more  revenues  through  rate  in- 
creases for  federally  generated  power. 
Then  in  February  he  wrote  to  Secre- 
tary Watt.  He  asked  that  Secretary 
Watt  "work  with  the  Secretary  of 
Energy  to  develop  strategies  that  will 
result  in  the  establishment  of  a  rate 
structure  to  eliminate  this  hidden  sub- 
sidy to  power  users." 

Mr.  President.  I  ask  unanimous  con- 
sent that  each  of  these  letters  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 

On  August  13.  an  article  in  "Inside 
Energy"  noted  that  an  Interagency 
cabinet  council  working  group  had 
been  formed  at  the  White  House  and 
was  charged  with  finding  ways  to  in- 
crease rates  for  customers  who  receive 
federally  generated  power. 

This  working  group  was  reported  to 
be  headed  by  William  Niskanen,  a 
member  of  the  Council  of  Economic 
Advisers. 


I  ask  that  a  copy  of  this  article  also 
be  included  in  the  Rccorb  at  the  con- 
clusion of  my  remarks. 

Mr.  Niskanen  confirmed  this  story 
under  close  questioning  by  a  number 
of  Congressmen  last  week.  I  ask  unani- 
mous consent  that  a  UPI  report  of  this 
meeting  also  be  included  in  the 
RxcoRD  at  the  conclusion  of  my  re- 
marks. 

As  you  can  see  from  this  progression 
of  letters,  stories,  and  reports,  a 
Reagan  administration  team,  led  by 
David  Stockman  with  Secretary  Watt 
closely  in  tow,  has  Indeed  been  study- 
ing a  way  to  change  the  entire  premise 
of  federally  generated  power.  It  has 
done  so  without  any  expression  of  in- 
terest or  consent  from  Congress. 

Mr.  President.  David  Stockman  and 
the  Office  of  Management  and  Budget 
have  no  special  expertise  for  making 
this  Nation's  energy  policies.  Repeat- 
edly. OMB  has  sacrificed  national 
energy  policy  and  the  welfare  of  many 
diverse  groups  of  citizens  throughout 
the  country  for  ill-advised  efforts  to 
provide  quick  fixes  for  what  he  sees  to 
be  our  budget  problems. 

It  is  a  classic  example  of  delegating 
power  without  responsibility.  It  is  the 
power  to  harm  people  without  respon- 
sibility for  the  consequences. 

Secretary  Watt  has  dabbled  In 
energy  policy,  agriculture  policy,  inte- 
rior policy,  and  environmental  policy. 
The  last  place  I  want  to  see  Secretary 
Watt  involved  is  with  energy  and  agri- 
cultural policies  that  affect  small 
farmers,  homeowners,  and  Industrial 
workers. 

This  amendment  today  would  pro- 
hibit the  expenditure  of  any  moneys 
to  further  this  plan. 

It,  combined  with  the  Senate  Con- 
current Resolution  124.  can  send  an 
important  signal  to  the  White  House 
that  President  Reagan  should  be 
spending  his  time  Increasing  the  effi- 
ciency of  the  BonneviUe  Power  Admin- 
istration as  well  as  the  other  Federal 
power  marketing  agencies.  He  should 
be  spending  his  time  improving  rural 
electrification  services,  and  using  the 
thousands  of  Federal  employees  at  his 
command  to  produce  a  coherent  na- 
tional energy  policy. 

As  long  as  we  have  an  Energy  De- 
partment. It  should  be  well  nin.  As 
long  as  we  have  a  Secretary  of  Energy, 
he  should  devise  and  manage  our 
energy  policies. 
The  material  follows: 

Dbckmber  15. 1081. 
Hon.  Jamxs  B.  Edwakob, 
Secretary  of  Enervy, 
Waahingtxyn,  D.C. 

Dear  Mb.  Secretart:  I  have  today  re- 
viewed and  approved  the  Department  of  En- 
ergy's debt  collection  action  plan  submitted 
under  OMS  Bulletin  No.  81-17.  dated  April 
27.  1981. 

However,  one  Item  no  addressed  in  your 
plan  which  I  feel  should  be  pursued  con- 
cerns the  existing  power  user  fees.  The  cur- 
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rent  ntes  being  charged  for  f edermlly  gener- 
ated power  are  structiired  In  part  on  amorti- 
Eatlon  periods  and  interest  rates  which  do 
not  reflect  the  current  carrying  cost  to 
Treasury  of  hydro  iMwer  and  other  prolects. 

In  view  of  this,  I  am  requesting  that  you 
develop  strategies  that  will  result  in  user 
fees  that  will  accelerate  payment  of  the 
debt  and  eliminate  or  reduce  this  implicit 
subsidy. 

As  you  know,  the  President  has  estab- 
lished, as  a  high  priority  of  the  Administra- 
tion, the  goal  of  collecting  an  additional  $1.5 
billion  in  overdue  debts  In  each  of  the  next 
three  years.  The  E>OD  target  was  estab- 
lished as  $35  million  of  that  amount  for 
each  of  these  years,  based  on  Its  outstand- 
ing portfolio  of  approximately  $373  million, 
of  which  $116  million  was  delinquent  or  in 
liquidation  as  of  September  30. 1981. 

In  addition  to  monitoring  the  Implementa- 
tion of  the  debt  collection  action  plan,  mem- 
bers of  the  OMB  staff  will  be  happy  to  work 
with  DOE  officials  to  assist  them  in  achiev- 
ing the  President's  goals. 
Sincerely, 

David  A.  Stockmar,  Director. 

Exaccnvi  Omcx  or  thx  Prisi- 
OKKT,  Omcx  OP  MANAonforr  and 
Budget, 

WaahingUm,  D.C.,  February  17,  J 982. 
Hon.  Jamb  O.  Watt, 
Secretary  of  the  Interior, 
Waahington,  D.C. 

Dear  Mr.  Sbcrxtary:  I  have  today  re- 
viewed and  approved  the  Department  of  the 
Interior's  debt  collection  action  plan  submit- 
ted under  OMB  Bulletin  No.  81-17,  subject 
to  the  following  addendimi: 

One  Issue  not  addressed  in  the  plan  con- 
cerns power  user  fees.  The  rate  structure 
cxurently  In  use  for  iiydroelectrlc  power 
sales  does  not  reflect  the  replacement  cost 
of  the  power,  Including  the  current  cost  to 
Treasury  of  carrying  the  capital  Investment 
associated  with  the  project.  I  ask  that  you 
work  with  the  Secretary  of  Energy  to  devel- 
op strategies  that  will  result  in  the  estab- 
lishment of  a  rate  structure  to  eliminate 
tills  hidden  subsidy  to  power  users.  The 
debt  collection  plan  should  be  amended  to 
include  milestones  which  accomplish  this. 

As  you  know,  the  President  has  estab- 
lished, as  a  high  priority  of  the  Administra- 
tion, the  goal  of  collecting  an  additional  $1.5 
billion  in  overdue  debts  in  each  of  the  next 
three  years.  The  target  for  Interior  was  es- 
tablished as  $25  million  each  year  for  the 
next  tiiree  years,  based  on  Its  total  receiv- 
ables of  over  $3  billion,  of  which  about  $60 
million  are  delinquent  or  In  default. 

In  addition  to  monitoring  the  Implementa- 
tion of  the  debt  collection  action  plan,  mem- 
bers of  the  OMB  staff  will  continue  to  work 
with  Interior  officials  to  ensure  that  aU  as- 
pects of  debt  collection  are  strengthened  to 
achieve  the  President's  goals. 
Sincerely, 

David  A.  Stockmam,  Director. 

Cabikkt  Couwcn.  Work  Group  Studyiho 
Ratk,  Access  Policies  op  PMA's,  TVA 

An  Interagency  Cabinet-council  working 
group  lias  been  formed  under  the  leadership 
of  the  CotincU  of  Economic  Advisers  to  ex- 
plore the  adequacy  of  rate  and  access  policy 
for  the  five  federal  power-marketing  admin- 
istrations and  for  the  Tennessee  Valley  Au- 
thority, Informed  sources  said  this  week. 

The  group  plans  to  submit  a  report  to  the 
Cabinet  Council  on  Natural  Resources  and 
Environment  in  November  or  December, 
one  key  source  said.  Among  the  issues  to  be 


addressed  In  that  report,  the  source  added, 
are:  1)  efflciency  in  allocating  resources:  2) 
federal  revenue;  3)  economlea  of  the  regions 
or  sectors  served  by  the  power-marketing 
agencies;  and  4)  the  political  acceptability  of 
any  changes  in  the  way  the  agencies  oper- 
ate. The  source  explained  that  political  ac- 
ceptability Is  of  concern  where  Industrial  or 
other  faculties  that  have  been  built  specifi- 
cally to  take  advantage  of  lower  federal 
power  rates  could  be  hurt  by  changes  in  rate 
policy. 

The  working  group  Is  not  studying  the 
pooaibillty  of  selling  the  PMAs  or  TVA  to 
the  private  sector  or  of  reorganizing  them, 
sources  stressed,  but  Instead  is  focusing  on 
rate  and  access  policies.  One  reliable  source, 
in  explaining  the  group's  mission,  said  tiiat 
"The  existing  [rate!  situation  Is  quite 
strange,"  with  some  PMA  rates  "way  below 
the  price  of  marginal  power."  The  source 
said  that  the  PMA  mandate  to  simply  recov- 
er the  full  cost  of  producing  power  through 
rates  is  a  "very  loose  mandate  as  it  has  been 
implemented."  The  source  added  that 
TVA's  rates  are  closer  to  those  of  investor- 
owned  utilities  but  still  should  be  studied. 

The  working  group  Is  headed  by  William 
Nlskanen,  a  member  of  the  CEA,  and 
staffed  by  officials  from  a  half-dozen  agen- 
cies, including  DOE,  the  Federal  Energy 
Regulatory  Commission,  the  Interior  Dept's 
Bureau  of  Reclamation,  the  Army  Corps  of 
Engineers  and  the  Office  of  Management 
and  Budget.  The  first  organizational  meet- 
ing of  the  group  was  held  July  29.  At  that 
meeting,  Nlskanen  asked  agency  officials  to 
provide  him  in  early  September  with  what 
one  source  described  as  "basic,  routine  in- 
formation" about  policies  and  procedures 
for  establishing,  reviewing  and  approving 
rates  and  for  licensing  hydroelectriclty 
projects  at  federal  dams.  Sources  said  offi- 
cials attending  the  meeting  were  not  fully 
briefed  on  the  aims  of  the  working  group  or 
why  CEA  was  heading  It. 

But  one  source  said  that  the  Idea  of  a 
working  group  stems  from  a  May  Cabinet 
council  meeting  at  wtiich  a  DOE-led  group 
was  authorized  to  study  regulation,  competi- 
tion and  efficiency  in  the  electrlc-utlllty  In- 
dustry. The  DOE-led  group  Is  concentrating 
on  investor-owned  utilities.  It  was  prompted 
by  concern  tliat  the  industry  Is  In  poor  fi- 
nancial condition. 

At  the  May  meeting,  administration  offi- 
cials expressed  Interest  in  more  closely  mon- 
itoring and  studying  the  PMAs  and  TVA. 
But  a  member  of  the  Nlskanen  group,  while 
agreeing  that  the  two  Cabinet  council 
groups  are  related,  asserted  that  the  issues 
being  considered  by  each  are  very  different. 

The  five  PMAs  primarily  market  low- 
priced  hydro  power  from  federal  dams,  with 
the  exception  of  the  Bonneville  Power  Ad- 
ministration, which  also  is  permitted  to  ac- 
quire some  nuclear  power  from  Washington 
Public  Power  Supply  System  plants,  and  the 
Western  Area  Power  Administration,  which 
also  buys  some  nonhydro  supplies  to  serve 
load  growth  In  Northern  California.  The 
other  three  PMAs  are  the  Alsska  Power  Ad- 
ministration, the  Southwestern  Power  Ad- 
ministration and  the  Southeastern  Power 
Administration.  About  68%  of  the  power 
sold  by  TVA  is  coal-fired,  with  18%  nuclear 
and  9^4%  hydro.— /i.  Lynn  Steven* 

UPI  Stort— September  23, 1982 
Washington  (UPI).— A  member  of  the 
President's  Council  of  Economic  Advisors 
has  confirmed  that  a  proposal  is  being  con- 
sidered to  radically  boost  rates  for  federal 
hydroelectric  energy  but  not  solely  as  a 
means  to  balance  the  federal  budget. 


William  A.  Nlskanen  Jr.  was  grilled  under 
a  bank  of  television  lights  by  members  of 
Congress,  mostly  from  Washington.  Oregon 
and  Tennessee,  for  two  hours  Wednesday 
over  the  controversial  plan  that  was  dis- 
closed earlier  this  week. 

Nlskanen  did  not  deny  that  the  rate  in- 
crease, estimated  at  300  percent  or  more, 
would  help  the  federal  government's  sag- 
ging revenue  brought  on  by  the  recession. 
But  he  said  the  main  impetus  for  the  plan  is 
a  phUoBophkal  belief  that  the  current  rates 
do  not  promote  economic  efficiency. 

"A  change  in  policies  might  very  well  have 
the  effect  of  increasing  rates  for  some  users 
and  decreasing  rates  for  other  users,"  he 
said. 

He  added  that  Industrial  users  could  be 
the  beneflciarlvis  of  the  plan,  which  "may 
make  the  consumer  better  off.  not  as  a  con- 
sumer, but  as  a  laborer.  He  has  a  Job  as  op- 
posed to  being  unemployed." 

Federal  power  agencies  such  as  the  Bon- 
neville Power  Administration  and  the  Ten- 
nessee Valley  Authority  sell  low-cost  hydro- 
electric power  to  public  and  private  utilities 
at  rates  based  on  the  original  cost  of  build- 
ing the  dams.  The  administration  plan  Is  de- 
signed to  charge  rates  at  levels  reflecting 
what  it  would  cost  to  build  the  dams  today. 

Rep.  Ron  Wyden,  D-Oreg.,  charged  that 
Nlskanen  was  advocating  "a  dramatic  shift 
of  goals,"  Including  a  departure  from  a  con- 
sideration of  "social  goals"  In  pricing  federal 
hydropower. 

Rep.  Don  Bonker,  D-Wash.,  noted  that  by 
1985  the  BPA's  rates  already  will  have  risen 
460  percent  over  the  previous  ten  years.  Any 
further  Increases,  he  said,  "are  going  to 
have  a  devastating  Impact." 

Nlskanen  also  acknowledged  that  the  pre- 
cise administration  proposals  won't  be  re- 
leased until  after  the  November  general 
election  because  of  what  he  called  the  "po- 
litical sensitivity"  of  the  issue. 

"You've  lifted  the  lid  and  are  counting  the 
cookies.  I  don't  even  like  you  counting  the 
cookies,"  said  Rep.  Albert  Oore,  D-Tenn., 
whose  district  benefits  from  low  rates 
charged  by  the  TVA. 

Mr.  HATPIEIiD.  Mr.  President,  the 
amendment  Is  acceptable  on  both  sides 
of  the  aisle.  I  am  willing  to  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Idaho  yield  back  his 
time? 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  (Mr. 
McClure). 

The  amendment  (UP  No.  1338)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1336 

Mr.  HATFIELD.  Mr.  President,  let 
me  inquire  of  the  Senator  from  Ken- 
tucky, did  the  Senator  from  Kentucky 
indicate  earlier  that  there  had  been 
some  communication  between  himself 
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and  the  Senator  from  Oeorsla  on  this 
question? 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor was  attempting  to  make  some  in- 
quiry about  it.  That  was  all  I  knew.  I 
thought  it  had  been  cleared  and.  up 
until  now.  was  of  the  opinion  it  had 
been  cleared. 

I  say  to  the  distinguished  chairman 
that  I  would  be  willing  to  do  anything 
that  would  help  expedite  the  proce- 
dure here  this  evening. 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve that  we  have  made  every  effort 
in  good  faith  and  the  Senator  has 
been  informed.  That  has  been  some 
half  hour  ago.  I  think  we  might  as 
weU  move  ahead  and  complete  the 
work  on  this  amendment. 

Mr.  FORD.  I  am  ready  to  yield  back 
the  remainder  of  my  time  on  the 
amendment  and  ready  to  take  a  voice 
vote. 

Mr.  HATFIELD.  Mr.  President.  I  am 
going  to  yield  back  the  remainder  of 
my  time.  I  ask  the  Senator  not  to 
move  to  reconsider  the  vote  so  that  in 
case  the  Senator  from  Georgia  would 
like  to  reconsider  it  at  a  later  time  it 
would  be  his  right  to  do  so. 

Mr.  FORD.  Mr.  President.  I  would 
do  that  to  accommodate  the  chairman. 

The  PRESn)ING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky 
(Mr.  Ford). 

The  amendment  (UP  No.  1336)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS)  to  present  an 
amendment  on  which  there  is  a  30- 
minute  time  limit. 

Vr  AMKIfSMXirT  IfO.  1330 

(Purpose:  To  limit  funds  for  production  of 

ICX  missiles  for  which  Congress  has  not 

approved  a  basing  mode) 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  the  distinguished  chairman.  I 
am  trying  to  perfect  one  last  portion 
of  the  amendment  so  that  it  is  word 
for  word  with  the  authorizing  lan- 
guage. It  is  being  finalized  very  fast. 

I  will  start  by  stating  that  this  is  an 
amendment,  which  will  be  submitted 
and  reported  In  due  order,  that  would 
preclude  any  obligation  or  expendi- 
tures for  procurement  of  the  MX  mis- 
sile until  a  basing  mode  has  been  ap- 
proved by  the  Congress. 

Mr.  President,  that  is  not  complicat- 
ed. On  the  other  hand.  I  think  it  is  a 
necessary  thing  to  place  in  this  con- 
tinuing resolution.  We  often  talk  at 
length  about  waste,  fraud,  and  abuse 
in  the  Pentagon.  What  has  occurred, 
for  example,  in  the  B-I  situation,  is  a 
plea  that  we  have  already  started  and 
expended  so  much  money,  similar  to 
the  Clinch  River  breeder,  so  that  it 
may  cost  us  more  money  to  stop  it 
than  to  continue  with  it.  That  is  ridic- 
ulous. 

These  kinds  of  things  should  really 
never    occur.    We    should    never    be 


spending  money  for  weapons  when  we 
do  not  have  a  place  to  put  them. 

Now,  the  final  language  has  been 
completed.  I  send  the  amendment  to 
the  desk.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
HOLLXitGS).  for  himself,  Mi.  'Ex.on.  Mr.  Hakt, 
l&i.  DtntxiraxRcxa.  Mr.  Lkvih.  and  Mr.  Bxncr- 
CRS  proposes  an  unprlnted  amendment  num- 
bered 1339. 

On  page  7.  line  6.  strike  "."  and  insert  ": 
Provided,  That  none  of  the  funds  appropri- 
ated or  made  available  pursuant  to  this 
paragraph  shall  be  obligated  or  expended 
for  procurement  of  any  MX  missiles  until 
the  President  completes  his  review  of  alter- 
native MX  missile  system  basing  modes  and 
notifies  the  Congress,  In  writing,  of  the 
baaing  mode  in  which  the  MX  mIssUe 
system  will  be  deployed  and  thirty  days  of 
session  of  Congress  have  expired  after  the 
receipt  by  Congress  of  such  notice.  For  the 
purpose  of  determining  days  of  session  of 
Congress  under  the  preceding  sentence, 
there  shall  be  excluded  any  day  on  which 
either  House  of  Congress  Is  not  in  session, 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  or  an  adjourn- 
ment sine  die. 

Mr.  HOLLINGS.  Mr.  President,  that 
is  exactly  word  for  word  what  the 
Senate  and  the  entire  Congress  sup- 
ported in  the  Defense  Authorization 
Conference  agreement.  That  is  the 
intent  of  the  authors  of  this  particular 
amendment,  that  we  do  not  commit 
ourselves  before  we  know  where  we 
are  going  with  this  program.  We  do 
not  disturb  the  appropriations;  we  do 
not  disturb  the  authorization.  On  the 
contrary,  we  carry  through  the  intent 
of  the  Senate  as  expressed  on  May  13 
in  a  84-to-8  vote  that  questioned  the 
wisdom  of  producing  a  missile  when 
you  do  not  know  how  to  deploy  it  and 
where  particular  attention  was  paid  to 
the  basing  mode.  As  all  of  us  know, 
the  basing  mode  has  been  a  hangup 
for  many  years  in  three  different  ad- 
ministrations. The  fact  of  the  matter 
is  we  do  not  have  a  basing  mode  now. 

I  offer  this  amendment  to  the  ISX. 
program  to  deal  specifically  with  the 
production  of  the  missile. 

My  amendment  simply  states  that 
no  funds  appropriated  for  the  MX 
shall  be  obligated  or  expended  for  pro- 
curement of  any  MX  missiles  for 
which  Congress  has  not  approved  a 
basing  mode. 

The  language  of  the  amendment  is 
already  there  in  the  authorizing  bill 
and  is  a  way  in  which  Congress  can  ex- 
press its  approval  or  disapproval  of 
MX  production. 

My  amendment  does  not  alter  the 
MX  R&D  program.  We  can  continue 
to  build  and  test  the  R&D  missiles  and 
also  continue  evaluation  of  potential 
permanent,  survlvable  basing  modes.  I 
want  my  colleagues  to  know,  I  am  not 
touching  MX  R&D  efforts. 

Further,  I  want  my  colleagues  to 
know  that  my  amendment  is  far  less 


drastic  than  the  action  proposed  by 
the  Senate  Armed  Services  Committee 
last  spring  in  its  military  procurement 
authorization  bill.  That  committee 
proposed,  led  by  its  distinguished 
chairman.  Senator  Towxr.  that  no 
procurement  funds  be  available  for 
the  MX  program.  None.  2Sero.  The 
Senate  concurred  in  that  recommenda- 
tion by  a  vote  of  84  to  8  on  May  13. 
1987.  when  it  passed  the  bill. 

My  amendment  does  not  go  as  far.  It 
merely  states  that  procurement  funds 
appropriated  for  MX  cannot  be  obli- 
gated and  expended  imtil  Congress 
has  approved  a  basing  mode. 

The  procurement  authorization  con- 
ference agreement  provided  for  ap- 
proximately $988  million  for  MX  pro- 
duction. Of  this  amount,  $158  million 
was  for  MX  basing.  And  $830  million 
was  for  the  procurement  of  five  MX 
missiles. 

Very  wisely,  the  authorization  con- 
ferees precluded  the  DOD  from  spend- 
ing the  $158  million  for  basing  until 
such  time  as  the  President  had  decid- 
ed on  a  permanent  basing  mode  for 
the  missile  and  sent  his  recommenda- 
tion on  basing  to  the  Congress  and  30 
working  days  had  thence  expired.  So 
the  basing  fimds  were  fenced  as  one 
can  say.  That  is  exactly  what  the 
amendment  does  here  for  the  missile's 
production. 

But.  where  does  the  authorization 
leave  the  missile  procurement  funds? 
There  Is  no  prohibition  on  the  DOD 
from  spending  the  money.  We  have  ef- 
fectively said— do  not  spend  money  for 
basing  options— but  start  building  the 
missile.  It  does  not  matter  if  we  do  not 
know  where  to  put  it. 

WeU,  Mr.  President,  what  happens  if 
the  Congress  declines  to  approve  the 
President's  proposal  for  basing.  We 
are  in  the  position  of  OKlng  nearly  $1 
billion  for  a  missile  and  have  nowhere 
to  put  it.  We  have  given  away  our  le- 
verage. The  next  thing  you  know, 
DOD  will  obligate  the  money  and  then 
scream  we  are  committed  forever  to  a 
program  of  $50  billion  and  up  on  the 
basis  of  obligating  $830  million  for  five 
missiles. 

There  is  absolutely  no  Justifiable 
reason  for  allowing  production  of  a 
missile  when  you  have  no  idea  how 
you  are  going  to  deploy  it.  Further,  it 
is  a  new  start  on  a  program  and  only 
the  Appropriations  Committee  has 
voted  on  it  and  not  the  full  Senate. 

Do  we  buy  airplane  engines  when  we 
do  not  have  any  idea  what  airframe 
they  may  go  on?  No.  Have  we  built  our 
Trident  submarines  and  put  them  in 
drydock  because  we  do  not  have  a  sub- 
marine base  for  them?  No.  Did  we 
build  the  Titan  and  Minuteman 
ICBM's  and  store  them  because  we  did 
not  know  how  to  base  them?  No.  So 
why  are  we  starting  to  build  this  mis- 
sile when  we  have  no  idea  how  to  base 
it? 
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How  many  MX  basing  modes  has  the 
DOD  brought  to  the  Congress  and  had 
thoroughly  rejected?  Three.  Pour. 
Five.  Take  your  pick.  We  rejected 
them  all.  DOD  has  looked  at  probably 
30  to  50  modes  and  we  still  do  not  have 
a  realistic  solution. 

But,  if  somehow  the  Senate  lan- 
guage in  the  continuing  resolution 
prevails  in  conference,  the  Air  Force 
could  start  obligating  MX  missile  pro- 
duction funds  the  day  after  tomorrow. 
Think  of  that.  The  day  after  tomor- 
row. No  way  to  base  them,  but  you  got 
to  make  them. 

What  do  we  do  if  the  President 
sends  us  a  basing  plan  in  a  couple  of 
months  and  we  say  no  dice.  They  may 
already  be  building  the  missile.  And  of 
course,  they  would  be  doing  that 
before  the  RAD  testing  program  is 
finished. 

Mr.  President,  have  you  ever  heard 
of  concurrency?  You  know,  producing 
a  weapon  system  before  you  finish 
testing  it.  DOD's  track  record  for  con- 
currency and  cost  overruns  is  great. 
But,  of  course,  a  billion  or  two  overrun 
on  the  MX  would  be  peanuts  com- 
pared to  its  ultimate  cost  of  $40  or  $50 
billion.  So  DOD  will  not  worry  about 
concurrency  on  MX. 

MX  supporters  will  cry  the  Presi- 
dent has  indicated  he  will  send  us  a 
basing  mode  by  December  1.  Do  you 
recall  last  yesu-  when  Secretary  Wein- 
berger said  he  did  not  like  the  old  mul- 
tiple protective  shelter  system  for  MX 
that  many  of  us  also  did  not  like  too 
much.  He  told  us  he  would  send  up  a 
new  basing  plan  by  summer  that  his 
great  MX  panel  would  work  up.  So  we 
waited,  and  waited,  and  waited. 

Finally,  in  October,  it  was  imcov- 
ered.  We  would  use  Minutemsm  silos 
and  we  would  build  a  humpty-dumpty 
airplane  that  flies  around  forever  or 
hide  the  missiles  so  deep  In  the  ground 
even  the  worms  cannot  find  them.  So 
the  Congress  laughed  all  these  sugges- 
tions away  and  here  we  are— 1  year 
later— no  basing  mode.  And  the  Presi- 
dent now  says  December  1  is  the  key 
day.  Well,  I  have  seen  that  dense 
pack— aptly  named  after  the  condition 
of  mind  of  its  originator-  -and  I  predict 
we  will  laugh  it  away  because  we  Imow 
the  Soviets  will  laugh  at  it  and  can 
beat  it. 

I  hear  the  voices  now.  Our  current 
ICBM's  are  vulnerable.  We  must  get 
going  on  the  MX.  We  need  a  1986  IOC 
for  the  MX.  Well,  the  MX  is  wdnera- 
ble  and  dense  pack  is  vulnerable  so  we 
do  not  need  those  kind  of  games. 

To  begin  with,  the  MX  IOC  of  1986 
only  deals  with  a  small  number  of  mis- 
siles. We  are  not  loolung  at  a  full-up 
MX  system  under  the  most  optimistic 
Air  Force  plan  until  1989  or  1990.  And 
I  predict  they  wUl  never  be  able  to 
achieve  that.  Mind  you,  I  am  not  even 
talking  about  the  ludicrous  dense  pack 
basing  mode  being  touted  by  some  MX 


supporters.  I  am  t^iung  about  any 
basing  mode. 

So  what  is  the  rush.  We  are  looking 
at  a  real  IOC  of  7  years  from  now. 
Withholding  the  procurement  of  the 
missile  until  we  know  how  it  is  to  be 
based  makes  good  sense.  And  delaying 
the  missile  procurement  funding  will 
not  significantly  alter  the  IOC.  The 
Air  Force  has  said  maybe  up  to  1 
year— no  longer. 

We  are  not  exactly  hurting  as  far  as 
strategic  capability  is  concerned.  In 
1986,  we  will  have  our  Trident  I/Posei- 
don force,  a  greatly  improved  Minute- 
man,  and  our  B-52's,  armed  with 
bombs,  SRAM's  and  cruise  missiles. 
And,  finally,  our  real  ace-in-the-hole, 
if  you  can  believe  the  Air  Force,  the 
B-1.  So  sliding  MX  deployment  by  a 
few  months  or  a  year  does  not  damage 
our  credibility  or  question  our  resolve. 

If  we  were  really  worried  about  our 
strategic  posture,  we  would  be  building 
two  Trident  subs  a  year  which  I 
prefer— and  build  up  to  25  of  them. 
But,  I  see  no  MX  defender  pushing  up 
the  Trident. 

Mr.  President,  what  if  a  decision  is 
made  by  Congress  that  the  smrivable 
basing  mode  for  our  futiu-e  ICBM 
force  does  not  coincide  with  a  missile 
with  the  characteristics  of  the  mtc 
What  would  we  do  with  the  five  mis- 
siles in  the  fiscal  year  1983  Senate-re- 
ported Defense  appropriation  bill  if 
the  Air  Force  has  already  started  to 
build  them? 

The  only  prudent  step  for  us  to  take 
now  is  to  limit  the  potential  of  obligat- 
ing production  funds  until  we  know 
how  we  can  achieve  a  survlvable  ICBM 
capability— be  it,  the  MX,  a  Trident 
D-5  derivative,  or  a  smaller  mobile 
missile.  Let  us  keep  our  options  open 
and  tie  all  MX  production  money  to 
the  very  critical  task  of  determining 
how,  if  ever,  we  can  continue  with  a 
Triad  for  our  strategic  offensive 
forces. 

Mr.  President,  my  comments  up  to 
now  have  only  addressed  the  dichoto- 
my of  building  a  missile  and  having  no 
place  to  deploy  it.  Now  we  know  that 
New  Mexico.  Wyoming,  and  Nevada 
may  be  prime  sites  for  this  wonderful 
program.  I  am  sure  my  colleagues 
from  those  States  can  hardly  wait  to 
explain  to  their  constitutents  how 
lucky  they  are. 

Mr.  President,  now  is  not  the  time  to 
get  a  Jump  start  on  MX.  Let  us  be  cool 
for  once  and  look  at  the  logic  of  what 
we  are  doing.  Let  us  hold  MX  produc- 
tion until  we  know  for  sure  how  we 
can  reeilistically  develop  a  survlvable 
ICBM  capability.  A  survlvable  capabil- 
ity is  the  key  and  the  Congress  must 
be  a  partner  with  the  President  in 
that  determination.  Let  us  move  in  the 
direction  we  agreed  upon  last  spring. 

Mr.  President,  before  I  yield,  I  ask 
unanimous  consent  that  a  docimient 
entitled  "Informed  Responses  to 
Dense  Pack,"  and  three  excerpts  from 


the  Aerospace  Daily,  dated  March  29 
and  March  30. 1982,  and  dated  May  28, 
1982,  all  pertaining  to  this  subject 
matter,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
RccoRO,  as  follows: 

IHFOHMKD  RBPON8B  TO  DKHSK  PaCK 

"Packing  the  MXes  closely  totether  virtu- 
ally aasurea  they  will  be  rendered  inoperable 
by  the  electromagnetic  pulse  (EMP)  that 
would  be  created  by  detonation  of  an  incom- 
ing weapon.  At  least  S.OOO  feet,  more  than 
twice  the  distance  planned  for  Dense  Pack 
spacing,  would  be  necessary  to  protect 
MXes  from  the  effects  of  EMP."— Dr.  Rich- 
ard Oarwln.  Senior  IBM  consultant,  June 
1»82. 

"The  Soviets  might  be  able  to  destroy  MX 
missiles  deployed  in  the  Dense  Pack  forma- 
tion by  sowing  the  field  with  nuclear  mines 
timed  to  explode  all  at  once."— Nlerenberg 
scientific  panel  report  to  Defense  Secretary 
Weinberger.  Reported  In  the  Washington 
Poet.  September  33,  1983. 

"The  USSR  could  readUy  and  early  on 
deploy  counters  to  100  missiles  in  100  cap- 
sules, from  a  technological  standpoint.  In 
the  1987-1990  period."— Townes  panel 
report  to  Defense  Secretary  Weinberger, 
August  30,  1983. 

"Dense  Pack  is  a  loser.  The  Trident  with  a 
D5  missile  can  do  everything  the  MX  can 
do,  and  better."— Dr.  Sidney  Drell,  Deputy 
Director,  Stanford  Linear  Accelerator 
Center,  and  arms  control  consultant. 
Quoted  in  the  Wuhlngton  Post.  September 
12. 1983. 

"I  cannot  think  of  any  deployment  on 
land  that  will  be  secure,  and  In  my  opinion 
the  deployment  of  MX  Is  a  futile  expendi- 
ture of  money.  We  should  maintain  the  em- 
phasis on  submarine  and  bomoer  forces;  this 
makes  our  forces  largely  invulnerable,  and 
thereby  superior  to  those  of  the  Soviets."— 
Prof.  Hans  A.  Bethe.  Nobel  Prize  winner, 
testifying  before  the  Senate  Foreign  Rela- 
tions Committee,  May  12,  1982. 

"The  illoglc  of  the  Dense  Pack  concept  is 
reinforced  by  reports  that  the  Pentagon  will 
also  want  an  antl-balllstic  missile  defense 
system  to  go  with  It,  Just  In  case.  If  there  is 
one  thing  that  you  don't  want  to  do  with  an 
antl-balllstic  system,  it  is  to  bunch  your  tar- 
gets close  together.  That  makes  it  easier  for 
the  enemy  to  saturate  the  system  with  at- 
tacking missiles."— Admiral  Stansfleld 
Turner,  former  Director,  CIA  Quoted  In  the 
Omaha  World  Herald,  May  23, 1982. 

[From  the  Aerospace  Daily,  Mar.  29, 19831 
To  wins  PAifXL  Report  oh  MX  Basing 

(Editor's  note:  Following  Is  a  partial  text 
of  the  executive  summary  of  the  Townes 
panel  report  on  the  MX  missile  program 
(Dally,  March  34.  March  35).  The  remainder 
of  th3  text  will  be  presented  by  the  Dally  in 
a  forthcoming  issue. ) 

Issues  connected  with  MX  basing  have 
been  examined  as  extensively  as  time  could 
allow,  and  the  Committee  believes  that  most 
aspects  of  Importance  have  been  covered. 
There  Is  general  agreement  of  the  commit- 
tee members  on  technical  Issues  and  on  a 
number  of  Important  recommendations.  A 
brief  summary  of  observations  and  major 
recommendations  follows: 

The  most  important  deficiency  of  our 
strategic  forces  Involves  command,  control, 
and  communications,  and  hence  this  area 
most  urgently  needs  improvement. 
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The  Coinmltt««  did  not  discover  any  evi- 
dence of  technical  or  operational  (actors 
which  would  support  the  view  that  existing 
n^.  ICBM  sUos  wUl  not  be  highly  vulnera- 
ble in  the  near  future. 

The  Committee  believes  there  exists  no 
single  answer  to  the  ICBM  vulnerability 
problem.  Characteristics  that  the  Minute- 
man  (MM)  force  offered  (or  twenty  years- 
enduring  survivability  Independent  of  warn- 
ing, prompt  retaliatory  capability,  very  high 
alert  rates,  and  low  operating  costs — can  no 
longer  be  obtained  In  a  single  system.  The 
"solution"  to  the  ICBM  vulnerability  prob- 
lem must  lie  within  the  larger  framework  of 
an  overall  program  for  our  strategic  forces. 

All  Committee  members  agree  that  the 
VS.  should  not  adopt  as  a  first  choice  the 
strategy  of  striving  for  a  secure  retaliatory 
force  by  deploying  more  land-based  shelters 
than  the  Soviets  have  ICBM  warheads.  Al- 
though Multiple  Protective  Shelters  (MPS) 
can  extract  a  substantial  price,  the  Soviet 
Union  can  readily  compete  In  a  n.S.  shelter 
versus  Soviet  ICBM  warhead  race. 

The  Committee  Investigated  a  broad 
range  of  ICBM  basing  options.  It  finds  no 
practical  basing  mode  for  mlssUes  deployed 
on  the  land's  surface,  available  at  this  time, 
that  assures  an  adequate  number  of  surviv- 
ing ICBM  warheads.  There  are.  however, 
wide  differences  in  the  costs  and  uncertain- 
ties the  Soviets  would  encounter  in  attempt- 
ing a  disarming  attack  against  the  various 
U.S.  weapons  and  basing  modes  considered. 
And  the  larger  problem  for  the  Soviets, 
dealing  with  the  other  legs  of  the  Triad 
(bombers  and  SLBMs),  Is  and  will  remain 
sufflclenUy  difficult  as  to  Inhibit  a  Soviet 
disarming  attack  against  the  ICBM  force. 

The  most  promising  approach  to  provid- 
ing a  new  secure  ICBM  retaliatory  force  ap- 
pears to  be  continuous  airborne  patrol.  The 
Committee  believes  that  a  new  aircraft- 
making  use  of  today's  composite  material 
technology  and  fuel-efficient  engines— can 
be  satisfactorily  designed  for  such  a  mission. 
The  Committee  thus  recommends  that  the 
concept  of  keeping  ICBM's  on  patrol  over 
oceans  and  the  continental  U.S.  be  pursued 
to  the  extent  of  Initiating  a  program  for 
such  an  aircraft,  and  proceeding  promptly 
to  concept  formulation.  Based  on  Initial 
studies,  the  fuel-efflcency  of  such  an  air- 
craft appears  to  be  sufficiently  high,  the 
survivability  (including  consideration  of 
countermeasures)  sufficiently  good  to  call 
for  a  prompt  and  thorough  examination  of 
this  basing  concept  In  order  to  make  the 
earliest  possible  decision  for  development 
and  deployment.  Such  an  aircraft  may  also 
have  utility  as  a  command,  control,  and 
communications  platform.  All  members  sup- 
port the  continued  development  of  the  MX 
missile  while  the  feasibility  of  the  patrol 
aircraft  is  being  determined. 

The  submarine  force  appears  to  have  a 
high  degree  of  survivability  for  the  foresee- 
able future  and  the  precision  of  SLBMs  can 
be  improved  (approaching  that  of  land- 
based  missiles)  to  provide  a  secure  force  ca- 
pable of  attacking  hard  targets  promptly. 
The  Committee  reconunends  deployment  of 
a  larger,  more  accurate  SLBM  on  the  Tri- 
dent force.  The  design  of  a  submarine  snuiU- 
er  than  the  Trident  should  be  undertaken 
as  a  possible  foUow-on  to  Poseidon  and  an 
Extremely  Low  Frequency  communication 
system  should  be  deployed. 

However,  the  possibility  that  strategic 
submarines  might,  in  the  long  run.  face 
some  problems  of  survivability  places  impor- 
tance on  preserving  other  types  of  basing 
modes  and.  If  it  is  possible  and  affordable. 


on  creating  new  ones.  Deployment  of 
ICBM's  on  'air  patrol",  described  above,  is 
the  most  promising,  tiie  Committee  also 
recommends  the  prompt  and  vigorous  Inves- 
tigation of:  exploiting  the  fratricide  effects 
among  warheads  attacking  closely-posi- 
tioned and  hardened  shelters,  deep  under- 
ground basing,  and  taking  advantage  of  ter- 
rain features  such  as  basing  missiles  on  the 
south  side  of.  or  within,  mesas. 

Small  missiles  offer  a  wider  range  of 
basing  options  than  the  MX  does— in  par- 
ticular certain  mobile  modes  such  as  hell- 
copter,  VTOL  aircraft  and  road/off  road. 
However,  since  the  cost  of  small  missiles  per 
warhead  Is  higher  than  the  cost  of  the  MX 
missile,  and  the  most  promising  mode,  con- 
tinuous airborne  patrol.  Is  compatible  with 
the  larger  missile,  the  potential  advantages 
offered  by  the  small  missile  are  not  suffi- 
cient to  indicate  a  change  from  MX  to  a 
small  ICBM  at  this  time.  A  research  effort 
on  small  missile  basing  Is  recommended  In 
order  to  explore  and  make  available  any 
useful  modes  of  deployment. 

There  is  no  demonstrated  technology  or 
system  of  sufficient  performance  to  warrant 
commitment  today  to  a  Ballistic  MlssUe  De- 
fense (BMD)  deployment  to  defend  ICMBs 
in  silos.  However.  BMD  may  play  a  future 
role  in  helping  secure  our  retaliatory  forces 
if  some  promising  concepts  materialize,  and 
the  Committee  recommends  expanding  the 
current  BMD  research  and  development 
effort. 

The  Global  Positioning  System  (GPS). 
which  Is  Important  for  many  military  mis- 
sions, provides  a  unique  avenue  to  improve 
the  accuracy  of  sea  and  airborne  mobile 
missile  systems,  and  should  be  fully  de- 
ployed. 

The  Committee  does  not  now  recommend 
the  deployment  of  the  full  MX/MPS 
system. 

[Prom  the  Aerospace  Daily.  Mar.  30.  10821 
TowNKS  Panel  Report  on  MX  Basing 

(Editor's  note:  Following  Is  the  remainder 
of  the  text  of  the  executive  summary  of  the 
Townes  panel's  report  on  MX  basing.  The 
first  part  was  published  in  the  Daily  of 
March  29). 

In  addition  to  the  above  recommendations 
supported  unanimously  by  members  of  the 
Committee,  a  significant  majority  of  the 
members  of  the  Committee  recommends  a 
commitment  now  to  deploy  100  MX  missiles 
in  100  land-based  shelters.  They  recommend 
that  this  deployment  provide  the  further 
option,  if  required  later,  of  rapidly  deploy- 
ing additional  shelters  for  deceptive  basing 
of  the  MX  missile.  This  would  be  done 
through  selection  of  an  appropriate  deploy- 
ment location  and  design  of  the  lancher. 
The  option  for  ballistic  missile  defense  of 
those  shelters  would  also  be  preserved. 

There  are  two  principal  underlying  rea- 
sons for  the  recommendation  of  the  majori- 
ty group:  (1)  to  provide  a  'hedge  ";  and  (2)  to 
provide  an  "augmentation"  to  our  present 
strategic  forces. 

By  providing  (through  location  and 
design)  the  option  to  deploy  additional  shel- 
ters we  provide  a  hedge  against  the  event 
that  proceeding  with  deployment  of  the  MX 
missile  In  that  air  patrol  modes  does  not 
prove  feasible.  In  this  circumstance  it  may 
be  appropriate  to  provide  for  Increased  sur- 
vivability of  the  MX  force  by  adding  more 
shelters  and,  should  the  threat  so  require, 
defending  them— In  the  absence  of  a  break- 
through in  ballistic  missile  defense,  decep- 
tive basing  among  multiple  shelters,  using 


preferential  defense,  would  be  the  most  ef- 
fective deployment. 

Deplos^g  100  MX  missiles  In  100  shelters 
wlU  rapidly  augment  our  strategic  forces  by 
1000  accurate  warheads;  such  a  deployment 
will  strenghten  our  deterrence  of  major 
Soviet  aggression  against  vital  U.S.  interests 
abroad.  It  will  also  present  a  much  needed 
stress  to  the  basing  posture  of  Soviet  strate- 
gic forces  and  thus  provide  an  inducement 
for  the  Soviets  either  to  negotiate  signifi- 
cant arms  control  agreements  or  to  make 
costly  changes  to  their  strategic  deploy- 
ment. 

The  majority  group  that  reconunends  pro- 
ceeding with  the  deployment  of  100  MX 
missiles  in  100  shelters  In  firmly  convinced 
that  It  Is  appropriate  to  deploy  a  portion  of 
the  U.S.  strategic  force  In  such  a  mode— in- 
cluding the  Inherent  capability  for  expan- 
sion to  achieve  Increased  survivability.  So 
long  as  our  submarine  forces  on  patrol,  our 
bomber  forces  on  alert  (and  our  aircraft 
force  on  patrol)  provide  for  a  secure,  highly 
capable  retaliatory  force,  there  should  be 
little  or  no  incentive  for  the  Soviets  to 
attack  these  100  shelters. 

In  sum.  we  should  proceed  to  provide  an 
augmentation  to  our  strategic  forces  as  soon 
as  possible.  But  this  augmentation  should 
be  accomplished  In  such  a  way  as  to  provide 
a  hedge— the  Inherent  capability  for  adding 
deceptive  basing  (and  defense)  if  required 
later.  The  deployment  recommended  above 
provides  (or  both. 

A  minority  o(  the  Committee  recommends 
a  different  course  of  action  which  would  not 
deploy  the  MX  ICBM  on  land  or  deploy  any 
part  of  the  MX/MPS  system.  beUevlng  It  to 
be  Insecure  and  exper.-^lve.  and  believing 
that  it  would  foreclose  work  on  better  sys- 
tems by  using  up  the  funds  available  for 
strategic  systems.  Their  more  detailed  posi- 
tion follows. 

In  accordance  with  its  design,  the  Triad 
retains  other  survivable  nuclear  weapons  ca- 
pable of  destructive  retaliation  even  if  the 
Minuteman  (MM)  ICBM  force  is  largely 
preempted.  But  MM  Is  perceived  to  possess 
a  unique  counterforce  ability  which  cannot 
be  matched  in  the  other  parts  of  the  Triad. 
The  lack  of  a  counterforce  Triad  substitute 
for  increasingly  vulnerable  MM  enhances 
the  value  to  the  Soviets  of  ICBM  preemp- 
tion. Introducing  into  the  Triad  a  counter- 
force  capability  that  generally  duplicates 
the  MM  ICBM  would  lessen  the  beneflU  of 
Soviet  preemption.  The  D5  Trident  missile 
with  its  accuracy  approaching  that  achieva- 
ble In  a  land-based  system,  and  whose  accu- 
racy, like  that  of  other  SLBM's  Is  verifiable 
for  all  ranges  and  azimuths,  allows  this  pos- 
sibility. Even  though  meticulous  analysis 
does  not  reveal  any  reliable  way  to  regain 
ICBM  survivability  on  the  merits  of  ICBM 
land-basing  along,  effective  system  surviv- 
ability can  be  gained  by  the.  synergistic 
effect  from  arming  the  Trident  submarine 
with  a  counterforce  SLBM. 

Prom  first  deployment,  such  a  Trident 
submarine  force  presents  a  counterforce 
threat  not  targetable  by  Soviet  ICBM's. 
Doing  this  makes  increasingly  irrelevant  the 
primary  Soviet  nuclear  reliance  on  a  large 
throw  weight/RV  potential  as  a  preemptive 
threat  for  deterrence. 

Survivable  systems  would  promote  useful 
arms  control  negotiations,  with  the  Soviets 
no  longer  motivated  to  retain  large  throw- 
weight  and  many  RV's  and  the  U.S.  not  re- 
serving an  option  to  reject  the  ABM  Treaty 
because  of  a  possible  need  to  protect 
ICBM's. 
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In  view  of  these  considerations,  the  minor- 
ity recommends  that: 

(1)  If  steps  proposed  by  the  full  Commit- 
tee lead  to  survivable  altemative  basing,  as 
for  Instance  a  patrol  plane,  BMD,  sUo  relo- 
cation, deep  underground  or  something  else, 
then  that  basing  mode,  with  MX  missUes  If 
appropriate,  should  be  deployed.  If,  howev- 
er, these  modes  do  not  lead  to  survlvable 
basing,  then  the  MX  missile  should  not  be 
deployed. 

(2)  If  proposals  of  the  full  Committee  do 
not  lead  to  an  MX  land  basing  mode  that  is 
survlvable,  the  Minuteman  missiles  in  the 
silos  should  be  retained  in  view  of  the  con- 
siderable complication  which  their  existence 
causes  to  the  planners  of  any  attack  on  n.S. 
strategic  forces,  in  particular  on  the  air- 
craft, and  In  view  of  the  deterrent  effect  of 
the  Launch  Under  Attack  (LUA)  possibility 
on  an  attacker.  The  in-place  Minuteman  ni 
missiles  can  be  upgraded  for  hard  target  ef- 
fectiveness and  provide  up  to  1650  RV's.  Ad- 
ditional cruise  missiles  can  be  added  for 
launch  from  surface  ships,  submarines,  and 
aircraft. 

AF  Dktaiu  Cost  Incrkascs  nt  AIM-7M, 
DSCS  Programs 

(Editor's  note:  Following  are  parts  of  the 
AIM-7M  Sparrow  and  Defense  Satellite 
Communications  System  portions  of  Air 
Force  Secretary  Verne  Orr's  March  8  report 
to  Congress  on  AF  programs  that  have  ex- 
ceeded baseline  unit  cost  by  more  than  IS 
percent.  The  others  are  the  F-16,  F-16  and 
A-IO  (DaUy,  March  3S),  and  AOM-65D 
(Dally.  March  26).  For  a  similar  Army 
report  on  the  Pershing  II,  see  the  Daily  of 
March  23.) 

AiM-7M  SPARROW 
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The  U.S.  Navy  Is  executive  agent  for  this 
program  and  is  providing  a  separate  report. 

Both  contractors'  proposed  prices  were 
higher  than  expected.  Material,  labor  and 
Inflation  rates  were  higher  than  budgeted. 
Furthermore,  a  Congressional  reduction  and 
Navy  program  restructure  in  fiscal  year 
1982-83  resulted  in  an  overall  quantity  re- 
duction. This  action  increased  unit  costs 
throughout  the  balance  of  the  program. 
The  higher  unit  costs  forced  the  Air  Force 
to  also  cut  quantities  in  fiscal  year  1982  and 
fiscal  year  1983,  thereby  increasing  unit 
costs  more. 

[From  the  Aerospace  Dally,  May  28,  1982] 

Perry  Questions  "Dense  Pack"  MX  Basing 

Plan 

Former  Pentagon  research  director  Wil- 
liam J.  Perry  yesterday  raised  the  concern 
that  the  "dense  pack"  basing  plan  of  clus- 
tering 100  MX  missiles  In  a  relatively  small 
area  might  be  vulnerable  to  the  "pin-down 
effect"— in  which  a  succession  of  Soviet 
missies    fired    over    the    deployment    area 


could    prevent   a   retaliatory   strike    from 
being  launched. 

Perry  told  reporten  at  a  breakfast  session 
In  Washington,  D.C.,  that  he  raised  the 
issue  when  he  was  briefed  by  the  Air  Force 
two  weeks  ago  on  President  Reagan's  pre- 
ferred MX  basing  plan.  Lt.  Oen.  Kelly  H. 
Burke,  Air  Force  deputy  chief  of  staff  for 
research,  development  and  acquisition.  wlU 
give  him  a  follow-up  briefing  today  and  re- 
spond to  the  concerns.  Perry  said.  Now  an 
adviser  on  high  technology  firms.  Perry  was 
briefed  "as  a  courtesy."  he  added. 

An  advocate  of  precision  guided  weapons 
while  he  was  Carter  Administration  under- 
secretary of  Defense  for  research  and  engi- 
neering, Perry  said  Argentina's  ability  to  in- 
flict casualties  on  the  British  fleet  with  the 
French  Exocet  missile  would  lead  him  to  ad- 
vocate putting  more  money  In  the  Navy 
budget  to  protect  the  surface  fleet. 

He  said  he  agreed  with  Navy  Secretary 
John  Lehman  that  to  defend  against  POMs 
it  would  be  necessary  to  extend  fleet  air  de- 
fense out  to  attack  aircraft. 

He  said  he  would  favor  more  F-18  fighters 
equipped  with  Advanced  Medium  Range 
Air-to- Air  MlssUe  (AMRAAM)  flre-and- 
forget  missiles  to  do  an  F-14  Phoenix  type 
attack  without  the  same  range. 

He  said  he  would  favor  spending  more  on 
close-in  air  defenses  and  on  ocean  surveil- 
lance. For  broad  ocean  areas,  he  said,  he 
would  use  satellite  coverage.  In  the  Falk- 
land Islands  area,  he  continued,  he  would 
rely  on  high  altitude  aircraft. 

"Yes,  we're  Inadequate  now"  in  funding 
and  what  the  Navy  Is  able  to  do,  he  re- 
marked. 

He  called  the  SSN-688  nuclear  attack  sub- 
marines one  of  the  best  means  of  defending 
carriers  and  said  he  would  favor  increasing 
the  number  of  attack  subs  in  the  fiscal  1983 
and  1984  budgets  even  more  than  the 
Reagan  Administration  did.  The  Adminis- 
tration is  seeking  two  of  the  Los  Angeles 
class  subs  in  '83  and  three  in  '84. 

Perry  said  that  "whatever  the  cost,"  $400 
million  or  $500  million,  "the  cost  of  them  is 
small  relative  to  (their)  effectiveness." 

He  said  he  doesn't  think  the  threat  to  the 
n.S  surface  fleet  today  Is  greater  than  250 
miles  but  noted  that  the  MRASM  (Medium 
Range  Alr-to-Surface  Missile),  which  is  per- 
haps two  years  away  from  entering  the  in- 
ventory, will  operate  at  ranges  of  SOO  to  700 
miles.  It's  likely  that  Soviet  missiles  will 
also  extend  the  range  of  the  threat,  he 
added. 

"Yes,  I  believe  it  is"  a  bad  idea  for  the 
Navy  to  cut  MRASM,  he  told  a  questioner. 
Perry  said  the  defense,  which  is  at  a  disad- 
vantage, has  to  have  some  way  of  attacking 
the  bombers  themselves,  if  not  at  their 
bases  then  at  long  ranges. 

Perry  said  he  would  Invest  far  greater 
sums  or  tactical  aircraft  and  subs  relatve  to 
surface  ships  but  would  stick  with  the 
present  number  of  13  large  carriers.  His  em- 
phasis would  be  in  protecting  them  rather 
than  adding  to  their  number,  he  added. 

Perry  said  that  today  with  all  the  basing 
problems  and  the  Trident  II  sub-launched 
missile  underway  the  MX  would  be  "low  on 
my  priority." 

He  said  he  would  rather  put  the  money 
into  anti-submarine  warfare,  tactical  air 
wings  and  building  up  conventional  forces. 
The  balance  between  conventional  and  nu- 
clear forces  "is  off"  today,  he  remarked. 

The  same  argument,  he  continued,  would 
hold  against  the  B-IB  strategic  bomber.  For 
the  same  $30  billion,  he  said,  he  would 
rather  buy  five  wings  of  F-15  and  F-16 


fighters  which  wouJd  represent  "a  far  great- 
er enhancement  of  our  capability."  He 
maintained  that  he  was  "not  negative"  on 
the  B-IB. 

Perry  said  his  response  when  he  was 
briefed  about  dense  pack  for  MX  was  that 
the  Soviets  could  go  from  trjrlng  to  put  20  to 
30  warheads  on  their  SS-18  intercontinental 
missiles  to  one  very  big  warhead  which 
could  take  on  the  whole  cluster  of  missiles 
In  the  constricted  area.  This  would  elimi- 
nate the  fratricidal  effect  of  having  Soviet 
warheads  aimed  so  close  together  they 
would  destroy  one  another. 

The  Air  Force,  he  said,  is  quite  aware  of 
the  pin-down  effect,  which  he  called  reverse 
fractionation.  The  effect  lasts  for  over  a 
minute  per  missile  fired,  he  said.  The  princi- 
pal threat  is  radiation,  he  added. 

He  said  the  Air  Force  was  t.»iiring  about 
1500-foot  separation  of  missiles.  "Oun  was 
5000  feet, "  he  added. 

Perry  was  the  principal  architect  of  the 
Carter  Administration  basing  plan  calling 
for  shuttling  200  missiles  among  4600  shel- 
ters scattered  in  desert  valleys  in  Utah  and 
Nevada. 

Another  concern  he  raised  was  vulnerabil- 
ity to  espionage  of  a  sjrstem  confined  to  a 
relatively  small  area. 

Perry  said  he  offered  President  Carter  two 
choices  when  he  briefed  him  on  the  MX  in 
1979:  either  the  multiple  protective  shelter 
(MPS)  which  Carter  picked  or  increased  em- 
phasis on  sub-launched  ballistic  missiles, 
with  the  Trident  II  and  more  Trident  subs, 
increased  numbers  of  Air  Launched  Cruise 
Missiles  and  standing  pat  with  the  land- 
based  Minuteman  missile.  In  time  under  the 
latter  plan,  the  Trident  II  would  have  re- 
placed the  Minuteman,  he  added.  This  was 
called  at  the  time  the  "common  missile" 
plan. 

He  said  the  Reagan  Administration  Inter- 
im plan  for  putting  MX  missiles  in  Minute- 
man  sUos.  which  the  Senate  rejected,  was 
not  addressing  the  problem  but  "sort  of 
giving  up  on  it." 

Perry  said  he  never  believed  that  "we  had 
to  go"  with  the  MX  and  that  the  second 
option  was  viable. 

His  reason  for  favoring  the  MX  was  a  lin- 
gering concern  that  over  a  long  period  of 
time  the  strategic  subs  would  be  vulnerable. 
He  said  the  subs  today  and  in  the  foreseea- 
ble future  have  survivability.  His  concern, 
he  said,  is  the  unknown  in  the  tall  end  of  a 
sub's  life,  noting  that  a  sub  funded  today 
wouldn't  begin  Its  useful  life  until  1990  and 
would  be  in  service  until  about  2010. 

The  U.S.  knows  how  to  attack  SLBMs  but 
the  economics  and  engineering  are  just  not 
feasible  today  but  might  be  in  the  future, 
he  added. 

AiB  Force  Etes  Smion-EquiPFKD  M113  por 
Air  Base  Depkhse 

The  Air  Force  plans  to  complete  this 
summer  its  current  studies  of  how  to  defend 
its  air  bases  in  continental  Europe,  and  one 
concept  under  consideration  is  an  Army 
M113  armored  personnel  carrier  equipped 
with  Stinger  missiles  and  a  Oatllng  gun. 
The  service  is  prepared  to  take  over  air  base 
defense,  an  Army  role.  If  this  turns  out  to  be 
the  best  thing  to  do. 

The  Air  Force  declined  on  Wednesday  to 
fH<i/»im«  air  base  defense  concepts  and  said 
they  Involve  ground  rather  than  air  attacks 
(DaUy,  May  27).  The  M113-based  system 
was  described,  however,  in  fiscal  year  1983 
budget  testimony  published  recently  by  the 
House  Appropriations  defense  subcommlt- 
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tee.  Oen.  Lew  Allen.  AF  chief  of  sUff ,  de- 
scribed It  u  a  ground  defense  system  that 
"would  alao  have  some  air  defense  capabll- 
tty." 

Air  Force  Secretary  Verne  Orr  called  it 
the  Air  Force  Mobile  Weapon  System 
(MW8),  planned  to  becin  technical  demon- 
strations in  fiscal  year  1SM3. 

Mr.  HOLLINOS.  Mr.  President,  I 
can  speak  at  length  on  the  MX  but  I 
know  other  Members  want  to  address 
this  critical  issue.  I  hope  someone  will 
notify  others  who  are  Interested  in 
this  matter  to  come  to  the  Chamber.  I 
want  to  yield  to  other  speakers  be- 
cause of  the  limited  time. 

I  simply  emphasize  the  fact  that  this 
has  nothing  to  do  with  the  Arms  Limi- 
tation Agreement,  as  we  have  heard.  It 
does  not  affect  that  in  any  way.  Some 
can  misinterpret  it  and  if  they  wish 
they  will  so  interpret  things  of  that 
kind.  They  are  not  listening  to  this 
debate.  There  is  no  chance  of  actually 
building  and  deploying  an  MX  missile 
at  this  particular  time.  The  Russians 
know  it,  the  Congress  knows  it,  the 
White  House  knows  it,  and  that  Is  the 
real  problem. 

Mr.  President,  this  has  nothing  to  do 
with  the  negotiations,  the  deployment 
of  the  missile  in  the  Arms  Limitation 
Agreement. 

Due  to  the  particular  negotitlons 
that  we  have  had  all  afternoon  on  my 
amendment  where  we  could  not  get  a 
time  agreement  unless  the  other  side 
was  free  to  table  and  get  a  perfecting 
amendment,  and  so  forth  to  oppose 
what  they  had  originally  supported. 

When  the  chairman  of  the  Armed 
Services  Committee,  who  led  the 
Armed  Services  vote  to  delete  all  MX 
production,  comes  now  and  opposes 
the  particular  amendment  that  limits 
production,  it  tells  me  that  In  the  in- 
terim period,  on  a  continuing  resolu- 
tion, commitments  for  procurement, 
are  Intended  to  be  used  and  sneaked  in 
on  a  continuing  resolution  when  they 
should  not  be.  And  the  opponents  do 
this  when  the  Senate  has  not  voted  on 
it  and  no  decision  has  been  made  with 
respect  to  the  basing  mode. 

The  way  MX  production  will  occur  is 
an  abuse  on  the  floor  of  the  Senate 
when  we  aUow  it  to  happen  on  a  con- 
tinuing resolution.  This  amendment  is 
more  than  appropriate;  I  think  the 
amendment  is  absolutely  necessary. 

I  will  now  yield  to  the  Senator  from 
Colorado,  and  I  ask  everyone  to  pre- 
sent their  statements  before  they 
move  to  table. 

Mr.  HART.  Mr.  President,  what  is 
the  time  situation? 

Mr.  HOLLINOS.  Mr.  President, 
what  is  the  agreement  on  this  particu- 
lar amendment? 

The  PRESIDINO  OFFICER.  The 
Chair  will  advise  the  Senator  from 
South  Carolina  that  under  the  terms 
of  the  time  agreement,  30  minutes  are 
allocated  to  the  amendment  to  be 
equally  divided.  If  a  tabling  motion  is 
offered  and  fails,  it  will  then  be  in 


order  for  the  Senator  from  Texas  to 
offer  a  second  degree  amendment  on 
which  15  minutes  is  allowed,  equally 
divided. 

If  a  tabling  motion  on  that  falls,  and 
the  amendment  falls,  a  second  amend- 
ment may  be  offered  imder  the  same 
time  limitation. 

Mr.  HART.  Mr.  President,  I  wish  to 
Identify  myself  very  strongly  with  the 
position  put  forward  by  the  Senator 
from  South  Carolina.  There  is  in  the 
defense  area,  more  so  than  in  any 
other  area  we  will  deal  with  this  year, 
no  more  important  policy  Issue  than 
the  issue  of  the  MX  missile  system.  If 
this  amendment  fails  by  virtue  of  lan- 
guage placed  in  a  continuing  resolu- 
tion, as  the  Senator  from  Colorado  un- 
derstands it,  the  Senate  of  the  United 
States,  and  perhaps  the  Congress  of 
the  United  States,  wUl  go  on  record  as 
fuUy  supporting  additional  procure- 
ment of  the  MX  missile  and  funding 
the  basing  mode,  whatever  it  is. 

We  do  not  know  what  the  basing 
mode  is.  Therefore,  funding  the  basing 
mode  seems  to  make  no  sense  whatso- 
ever, as  does  procurement  of  the  origi- 
nal set  of  a  half-dozen  or  so  missiles. 

Mr.  President,  I  would  think  that 
before  the  Congress  of  the  United 
States  or  the  Senate  of  the  United 
States  launches  this  country  forward 
into  that  era  of  that  new  missile,  we, 
at  the  very  least,  ought  to  know  where 
the  missile  is  going  to  be  placed  and 
ought  to  defer  funding  of  the  missile 
until  that  decision  is  made.  The  deci- 
sion has  not  been  made. 

The  basic  plan  has  not  even  been 
presented  to  the  Congress.  So  commit- 
ting the  Congress  of  the  United  States 
in  a  vehicle  such  as  this,  with  30  min- 
utes of  debate,  is  hardly  the  way  to  go 
about  doing  this  Nation's  business,  and 
it  is  certainly  not  the  way  to  go  about 
making  major  strategic  decisions  in 
the  long-range  interests  of  this  coun- 
try. 

It  may  be  that  the  wisest  course  is  to 
go  forward  with  procurement  of  the 
missile.  It  may  be,  through  some 
strange  set  of  clrcimistances,  that  the 
dense  pack  basing  mode,  the  fourth  or 
fifth  to  come  down  the  pike,  makes 
some  sense.  Let  us  leave  that  aside. 

At  the  very  least,  it  should  not  be 
the  case  that  we  go  forward  blindly 
Into  the  dark  on  this  measure,  using 
this  method,  using  this  device  or  this 
vehicle  to  make  those  major  policy  de- 
cisions. 

Mr.  President,  the  course  of  pru- 
dence, wisdom,  and  caution,  even  if 
one  supports  research  and  develop- 
ment of  this  sytem,  which  I  have,  is  to 
not  use  the  continuing  resolution,  not 
use  30  minutes  of  debate,  to  make  this 
major  decision  of  procuring  the  first 
set  of  missiles  and  giving  the  Defense 
Department  money  for  some  unknown 
basing  mode.  I  would  urge  my  col- 
leagues to  strongly  support  this 
amendment. 


I  yield  back  to  the  Senator  from 
South  Carolina. 

Mr.  HOLLINOS.  I  yield  to  the  dis- 
tinguished Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  amendment  offered  by  the  Sena- 
tor from  South  Carolina. 

The  amendment  Is  simple,  straight- 
forward and  consistent  with  the  de- 
sires of  the  Congress  with  regard  to 
production  and  deployment  of  the  MX 
missile.  This  is  not  a  fight  regarding 
whether  to  produce  the  MX  missile. 
Production  of  five  MX  missiles  was  ap- 
proved in  the  1983  E>efense  Authoriza- 
tion bill  which  is  now  law. 

The  Senate  Appropriations  Commit- 
tee has  followed  suit  and  approved 
this  MX  production.  However,  the 
Senate  has  not  worked  its  will  on  this 
measure  and  will  not  do  so  until  the 
lameduck  session.  In  the  interim,  the 
Senate  version  of  the  continuing  reso- 
lution before  us  today  calls  for  interim 
Defense  Department  funding  at  the 
1983  level  approved  by  the  Appropria- 
tions Committee  last  week. 

Because  of  this  situation,  a  potential 
loophole  exists.  The  expenditure  of  all 
MX  basing  money  In  fiscal  year  1983  is 
contingent  upon  submission  of  a  Presi- 
dential basing  mode  decision.  This  pro- 
vision is  already  law.  However,  there  is 
no  similar  provision  affecting  the  pro- 
duction of  the  five  MX  missiles  them- 
selves. This  production  can  proceed  as 
of  October  1  under  the  terms  of  this 
continuing  resolution. 

It  makes  no  sense  to  this  Senator  to 
have  MX  missUe  production  go  "full 
speed  ahead"  In  the  absence  of  a  Presi- 
dential basing  mode  decision.  This  has 
always  been  the  Intent  of  the  Congress 
and  is  the  reason  why  the  Senate  has 
consistently  taken  the  lead  over  the 
past  few  years  in  moving  forward  a 
Presidential  MX  basing  mode  decision. 

The  President  has  pledged  to  inform 
Congress  of  his  decision  on  this  matter 
by  December  1— a  short  2  months 
from  now.  I  believe  the  Hollings 
amendment  is  necessary  to  Insure  Con- 
gressional preorgatives  in  this  area.  If 
the  President  holds  to  his  decision 
schedule,  there  would  be  virtually  no 
delay  in  MX  production.  The  MX 
flight  test  program  can  go  ahead  with- 
out interruption— indeed  the  first 
flight  test  is  scheduled  for  January, 
1983. 

Mr.  President,  with  all  of  the  care 
which  the  Senate  has  taken  over  the 
years  to  link  the  MX  missile  to  a 
basing  mode  decision,  we  must  not  at 
this  time  lessen  our  oversight  of  this 
most  important  program. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  HOLLINGS.  I  yield  now  to  the 
distinguished  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  Is  recognized. 
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Mr.  LEVIN.  Mr.  President,  because 
this  Congress  has  been  unable— for  a 
variety  of  very  real  and  very  legiti- 
mate reasons— to  pass  the  appropria- 
tions bills  necessary  to  enable  the 
Oovemment  to  begin  the  new  fiscal 
year,  we  are  faced  with  the  necessity 
of  passing  a  continuing  resolution.  I 
accept  that  necessity  even  though  I  do 
not  like  it.  As  President  Reagan  sug- 
gested, when  he  called  on  us  to  adopt 
a  resolution  that  covered  as  brief  a 
period  of  time  as  possible,  this  is  not 
the  best  way  to  run  a  government  or 
develop  a  budget. 

It  makes  no  sense  to  operate  that 
way.  We  are  not  even  "bujing  a  pig  in 
a  poke"— we  do  not  have  a  poke  to  put 
this  pig  In. 

Logically,  there  is  no  Justification 
for  procuring  a  missile  before  we  know 
where  and  how  to  base  it.  Procedural- 
ly, there  is  no  necessity  to  make  that 
decision  now  in  a  continuing  resolu- 
tion designed  simply  to  "maintain  the 
ongoing  operations  of  the  Oovem- 
ment." Finally,  Mr.  President,  this  de- 
cision makes  no  sense  Institutionally. 
When  we  allow— as  this  resolution 
does— new  starts  to  take  place  because 
such  programs  have  been  approved  by 
a  committee  of  Congress,  we  abdicate 
the  responsibility  of  the  body.  We  are 
turning  over  our  Job  to  the  29  mem- 
bers of  the  Appropriations  Committee. 
It  is  not  a  decision  made  by  100  Sena- 
tors or  435  Representatives  working 
together.  Rather  it  is  a  decision  we 
have  turned  over  to  29  individuals.  I 
respect  those  individuals,  I  admire 
them,  but  even  if  I  agreed  with  them, 
I  would  never  agree«to  give  them  that 
Idnd  of  power. 

Mr.  President,  there  is  no  need  for 
us  to  decide  the  MX  appropriation 
issue  here  and  now.  It  is  precisely  the 
kind  of  issue  the  President  has  told  us 
needs  to  be  decided  in  the  lameduck 
session  of  the  Congress.  The  continu- 
ing resolution  Is  to  continue  the  oper- 
ations of  the  Oovemment— it  is  not  a 
place  to  begin  new  operations.  It  is  not 
appropriate,  wise  or  necessary  for  us 
to  begin  the  development  of  this 
weapon  system,  perhaps  the  most 
potent  weapon  system  ever  devised, 
without  being  able  to  debate  its  merits 
and  consider  its  implications. 

A  continuing  resolution  which 
covers,  as  this  one  does,  virtually  every 
governmental  function  and  which 
must  be  passed  within  the  space  of  less 
than  2  days  certainly  prevents  us  from 
devoting  the  attention  that  we  should 
to  the  wisdom  of  every  program.  That 
is  why  we  traditionally  pass  legislation 
which  is  restricted  to  "continuing"  the 
fiuctions  of  the  Oovemment.  As  the 
Appropriations  Committee  stated  in 
their  report  on  this  legislation,  "the 
continuing  resolution  is  a  stop-gap 
funding  measure  to  maintain  the  on- 
going operations  of  the  Government. 
...  It  is  designed  only  as  a  temporary 
(measure). . . ."  The  committee  goes  on 


to  make  it  clear  that  "the  basic  intent 
of  the  resolution  is  to  provide  a  basic 
level  of  fimdlng  to  maintain  existing 
operations  and  activities  until  such 
time  as  the  regular  appropriations  bill 
covering  these  programs  can  be  en- 
acted into  law."  Finally  the  committee 
makes  it  clear  that  a  continuing  reso- 
lution ought  not  do  anything  which 
could  "foreclose  or  unduly  constrict 
the  scope  of  decisions  which  Congress 
has  yet  to  make  on  the  regular  appro- 
priations bills." 

But,  ISx.  President,  that  is  precisely 
what  we  are  doing  in  regard  to  the 
MX,  We  may  be  foreclosing  our  op- 
tions: we  are  constricting  our  freedom; 
we  are  abdicating  our  responsibility. 

Under  the  terms  of  the  resolution 
now  before  us,  there  is  nothing— noth- 
ing—to  prevent  the  Department  of  De- 
fense from  starting  programs  which 
the  full  Congress  has  not  yet  appropri- 
ated funds  for.  Of  course  we  have  con- 
sidered the  desirability  of  building  an 
MX  missile  but  we  are  voting  for  the 
first  time  to  appropriate  dollars  to 
procure  five  MX  missiles.  We  are 
voting  to  procure  them  even  before  we 
Imow  if  we  have  a  way  to  base  them 
that  makes  sense. 

Mr.  President,  in  1981.  the  Senate 
adopted  the  Cohen-Nunn  amendment 
which  put  us  on  record  as  opposing 
any  nonsurvivable  basing  mode  for  the 
MX.  At  this  point  in  time,  we  do  not 
have  a  survivable  basing  mode.  Until 
we  can  Judge  what  the  basing  mode 
wiU  be  and  whether  it  is  even  surviv- 
able, we  should  not  go  ahead  and 
make  a  commitment  to  procure  five 
missiles. 

Mr.  HOLLINOS.  Mr.  President,  I 
retain  the  remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Texas.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Texas. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet?  There  are  virtually  no 
Members  present  but  this  is  a  highly 
important  matter.  

The  PRESIDINO  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order. 

The  Senator  from  Texas  is  recog- 
nized for  3  minutes. 

Mr.  TOWER.  Mr.  President,  it  is  in- 
tended by  the  sponsors  of  this  amend- 
ment that  the  effect  is  Tn<n<ma.i  Re- 
gardless of  the  degree  of  proscription 
that  it  imposes  on  the  administration 
in  proceeding  with  the  MX  program, 
the  psychological  impact  of  this 
amendment  can  be  enormous.  If  this 
amendment  is  adopted,  they  will  be 
dancing  in  the  street  in  Moscow. 

We  had  testimony  yesterday  before 
the  Armed  Services  Committee  from 
Ambassador  Rowney,  who  is  engaged 
in  the  difficult  business  of  trying  to 
negotiate  a  strategic  arms  reduction 
treaty  with  the  Soviet  Union.  He  was 
very  emphatic;  it  is  essential  that  we 


continue  to  demonstrate  our  will  and 
determination  tu  the  Soviets  if  we  are 
to  bring  these  negotiations  to  a  suc- 
cessful conclusion,  and  any  show  of 
weakness  on  our  part,  any  chink  that 
appears  in  our  armor  would  encourage 
the  Soviets  to  be  dilatory  and  reticent 
and  not  come  to  an  agreement  because 
they  feel  the  Congress  of  the  United 
States  may  do  their  work  for  them. 

The  Soviets  do  not  regard  negotia- 
tions on  arms  limitations  as  seminars 
in  political  stability.  They  are  hard- 
nosed  trading  sessions  involving  sys- 
tems either  deployed  or  deployable  or 
systems  that  we  intend  to  deploy. 

I  can  remember  when  I  monitored 
the  SALT  II  negotiations  in  Geneva  a 
few  years  ago,  and  I  had  a  little  discus- 
sion with  Alexander  Shukln,  the  scien- 
tific adviser  to  the  Soviet  delegation.  I 
said,  "Mr.  Shuldn,  we  have  given  up 
the  B-1.  What  will  you  do  in  retum?" 
He  looked  at  me  and  said,  "Senator,  I 
am  neither  a  pacifist  nor  a  philanthro- 
pist." 

The  START  talks  are  to  resume  on 
October  6,  and  I  can  think  of  nothing 
more  calculating  to  undermine  the  po- 
sition of  our  negotiators  in  Geneva 
than  the  passage  of  an  amendment  of 
this  kind. 

The  PRESIDINO  OFFICER.  The 
time  of  the  Senator  from  Texas  has 
expired. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  1  minute. 

The  PRESIDINO  OFFICER.  The 
Senator  is  recognized  for  an  additional 
minute. 

Mr.  TOWER.  On  the  eve  of  the  re- 
sumption of  those  talks,  it  will  give 
the  Soviets  great  incentive  to  avoid 
consideration  of  any  meaningful  pro- 
posals offered  by  the  United  States, 
with  the  firm  hope  on  their  part  and 
the  expectation  that  Congress  will 
play  around  with  the  MX  program 
until  it  finally  kiUs  it.  They  will  regard 
this  amendment  as  the  harbinger  of 
the  death  of  our  effort  to  modernize 
our  strategic  land-based  system,  our 
only  urgent  hard  target  kill  capability. 
We  will  have  cut  off  our  negotiator  at 
the  knees.  I  can  think  of  nothing  more 
calculating  to  enhance  the  prospect  of 
nuclear  war  than  the  passage  of 
amendments  of  this  type  which  will 
undermine  our  efforts  to  secure  real 
arms  reduction. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President.  I 
yield  4  minutes  to  the  Senator  from 
Mississippi. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  the 
foremost  question  in  the  matter  of 
arms  limitation  is  what  the  President 
of  the  United  States  is  going  to  be  able 
to  do  and  when  is  he  going  to  make  his 
move? 
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May  we  have  quiet.  Mr.  President?  It 

takes  something  out  of  this  Chamber. 

The  PRESIDINO  OFFICER.  If  the 

Senator     will     suspend,     the     Chair 

will — - 

Mr.  STENNIS.  I  do  not  want  to  yield 

my  time.  

The  PRESIDINO  OFFICER.  The 
time  that  is  required  to  obtain  order 
wiU  not  be  charged  to  the  Senator. 

Mr.  STENNIS.  The  whole  thing  cen- 
ters around  the  move  to  be  made  by 
the  President  of  the  United  States  re- 
garding these  negotiations  which 
hopefully  will  lead  to  some  kind  of  an 
agreement  that  will  benefit  mankind. 

We  have  been  working  on  this 
matter  for  8  years.  We  had  a  lot  of 
trouble,  genuine  trouble,  about  the 
basing  mode.  When  I  say  we.  I  am 
talking  about  the  Senate  Armed  Ser- 
vices Committee.  Every  member  con- 
tributed. There  was  some  division  on 
the  conclusions,  but  we  put  the  mis- 
siles in  and  went  as  far  as  we  could. 
The  problems  were  with  the  basing 
mode.  The  missile  made  fine  progress, 
with  no  impediment  or  break  In  the 
development  year  after  year  after 
year. 

It  Is  the  single  positive  thing  that 
the  President  has  to  take  with  him.  so 
to  speak,  when  he  sends  the  negotia- 
tors to  Geneva  and  follows  it  up  later 
with  his  personal  attention.  Why 
create  doubt?  Why  put  a  fence  around 
this  matter  and  say  that  we  have  to 
wait  Just  a  few  days  now  and  a  few 
more  weeks  until  the  Congress  re- 
turns? 
This  is  an  emergency. 
This  amendment  would  require  us  to 
wait  and  put  a  fence  around  this 
matter  and  go  back  into  that  old  ques- 
tion of  the  basing  mode. 

I  do  not  know  of  anything  more  you 
could  do  to  encourage  the  other  side  in 
these  negotiations  than  to  delay  and 
procrastinate,  even  though  there  is 
nothing  except  good  intention5. 

We  either  have  to  move  forward  on 
this  matter  or  cut  bait  and  start  over 
and  see  what  we  can  do. 

I  am  satisfied  that  we  will  never  get 
the  Soviet  Union  to  budge  1  inch  until 
we  move  forward  the  most  we  can  in 
this  field  of  weaponry.  I  am  not  happy 
about  it.  I  do  not  like  to  spend  all  this 
big  money— billions  here  and  billions 
there. 

Why  come  in  here  and  say  we  will  be 
back  in  60  days  but  we  are  going  to 
stop  this? 

The  request  was  cut  to  five  missiles 
because  it  is  considered  stronger  to 
produce  the  five  missiles,  complete 
them  if  possible,  as  soon  as  possible, 
rather  than  to  have  long  lead  funds 
for  nine  missiles.  So  the  Armed  Ser- 
vices Committee  authorized  the 
money  without  any  strings  on  it. 

Let  the  President  stand  foursquare 
and  look  them  in  the  eye  and  say, 
"Here  is  the  thing  we  are  moving  on— 
no  delay,  no  restriction,  no  restraint." 


Why  tie  up  things  when  there  Is  no 
real  cause  for  it?  It  makes  the  other 
side  believe  there  is  not  a  purpose,  not 
a  will,  not  a  final  intention  to  see  this 
thing  through.  I  think  it  wiU  be  a 
grave  mistake. 

I  yield  back  any  time  that  remains. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  I  yield  myself  I 
minute. 

Mr.  President,  if  Senators  will  look 
at  the  Armed  Services  Committee 
report  on  the  Department  of  Defense 
authorization  for  fiscal  year  1983,  they 
will  find  out  who  Is  helping  the  Rus- 
sians and  who  is  enhancing  the  pros- 
pect of  nuclear  war  and  who  is  trying 
to  prove  that  there  is  not  a  will. 

Turn  to  page  66  of  the  report  and 
you  will  see  the  budget  request  sent  to 
the  Armed  Services  Committee  by  the 
President  for  the  MX  missile.  The 
Reagan  request  totaled  $1,446  billion. 
When  the  committee  considered  that 
requeat  of  $1,446,400,000,  they  gave 
them  zero  dollars.  I  repeat,  zero  dol- 
lars by  the  U.S.  Senate  Committee  on 
Armed  Services. 

So  the  Soviets  have  been  invited  to 
the  party  and  they  have  had  a  celebra- 
tion to  enhance  the  prospect  of  nucle- 
ar war.  When?  When  the  Armed  Ser- 
vices Committee  zeroed  MX  produc- 
tion. They  go  to  no  party  under  my 
proposal. 

Then,  let  us  look  at  page  59  of  the 
report  and  you  see  the  language  as  to 
exactly  why  Armed  Services  wanted  to 
withhold  the  funding  for  the  procure- 
ment of  nine  MX  missiles  in  fiscal 
year  1983.  And  it  was  denied  without 
prejudice. 

I  will  save  time  now,  but  all  my  col- 
leagues should  read  that  language  in 
the  Armed  Services  report  that  the 
Armed  Services  Committee  would  like 
to  shove  under  the  rug.  That  commit- 
tee did  not  enhance  nuclear  war  when 
it  zeroed  MX  procurement.  It  did  not 
enhance  nuclear  war  to  comfort  the 
enemy  or  to  show  we  had  no  will  when 
It  reported  it  to  the  Senate  and  when 
the  Senate  voted  for  it,  84  to  8.  But 
my  amendment,  which  cuts  no  funds.  I 
repeat— no  fimds— from  MX  but 
merely  says  we  do  not  build  what  we 
cannot  deploy— now  somehow  I  am  in- 
viting a  nuclear  disaster  on  the  United 
States. 

Now  they  have  this  silly  dense 
pack— which  more  nearly  describes  the 
mentality  better  than  the  missile— no 
wonder  Gary  Trudeau  has  given  up 
"Doonesbury."  We  are  getting  better 
comics  from  the  Pentagon. 

I  never  heard  of  such  nonsense  and 
ripping  and  snorting  around  here. 
There  is  an  old  political  adage:  When 
in  doubt,  do  nothing,  and  stay  in 
doubt  all  the  time,  and  they  have. 
That  is  what  has  happened  with  this 
MX  missile.  That  is  where  MX  sup- 
porters are— in  doubt. 


For  years,  the  Congress  has  been 
pushing  administrations  on  the  MX. 
We  have  said:  "Do  not  stand  there.  Do 
something." 

So  they  come  with  a  racetrack  and 
they  run  us  all  around,  with  brigadier 
generals,  major  generals,  four-star 
generals,  and  they  racetrack  us  for  3 
years.  They  had  a  standup  basing 
mode  before  that  one.  and  then  they 
racetracked  it.  And  now  they  have 
dense  pack.  From  racetrack  to  dense 
pack.  The  whole  idea  is  in  circles. 

It  seems  that  we  would  learn  some- 
thing in  this  Congress.  Commonsense 
dictates  that  this  country  Is  In  a  bad 
economic  situation,  and  we  have  to 
make  a  sensible  decision. 

To  the  credit  of  the  Senate,  we  have 
money  in  the  bill  for  the  D-5.  Trident 
n  missile.  That  Is  the  missile  with 
hard-target  kill  capability  that  we 
need  and  we  need  more  of  them.  We 
have  a  place  to  put  them  and  there  is 
no  debate  about  it.  The  Trident  has  a 
basing  mode.  That  is  all  I  am  trying  to 
get  at  with  this  particular  amendment. 
And  I  also  believe  the  RAD  should 
continue  on  the  missile. 

At  this  time.  I  will  withhold  the  re- 
mainder of  my  time,  because  the  dis- 
tinguished Senator  from  Ohio  wants 
to  say  a  word,  and  I  have  only  I 
minute  remaining. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  he  has 
8  seconds  remaining. 

Mr.  HOLLINGS.  Maybe  the  distin- 
guished Senator  from  Oregon  will 
yield  a  minute  to  the  distinguished 
Senator  from  Ohio.  I  Just  received  the 
message  that  Senator  Glenn  wishes  to 
speak. 

Mr.  HATFIELD.  I  yield  1  minute  to 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  very  much.  I  am  sorry 
I  was  late  getting  to  the  floor  and  did 
not  take  part  In  the  debate. 

The  big  thing  we  want  out  of  this  is 
deterrence.  That  is  the  problem.  It  is 
what  makes  the  Soviets  think  twice 
before  they  think  they  could  launch 
an  attack  on  the  United  States.  To  me, 
we  do  not  accomplish  that  in  the  way 
of  deterrence  or  going  to  the  big,  new 
missiles  for  which  we  cannot  even 
figure  out  a  basing  mode.  We  should 
have  been  considering  the  basing 
mode  all  along. 

I  do  not  think  the  efforts  we  are 
making  now  to  try  to  find  a  basing 
mode  will  be  any  more  successful  than 
those  we  have  tried  in  the  past.  We 
would  be  taking  a  brand  new  missile, 
with  a  192,000-pound  booster,  and  put- 
ting it  in  the  same  old  holes,  which  is 
what  we  are  doing  now,  subject  to 
coming  up  with  a  basing  mode— the 
same  old  holes  the  Soviets  have  target- 
ed in  the  past. 
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What  would  make  sense  is  a  true 
mobile,  which  is  what  we  aslced  the 
Europeans  to  accept  in  the  form  of  the 
Pershing,  which  gives  the  Soviets  fits 
because  they  do  not  know  where  it  is 
going  to  be  when  war  starts,  or  some- 
thing like  the  Soviet  SS-20,  which 
gives  us  fits  because  we  do  not  know 
where  it  is  going  to  be  when  war 
starts.  If  they  put  an  extra  section  on 
the  SS-20,  it  becomes  an  ICBM,  which 
in  turn  gives  us  a  real  problem  because 
we  do  not  know  where  to  aim. 

I  will  not  belabor  this;  I  know  that 
the  arguments  have  been  made  here. 

I  fully  support  doing  away  with  the 
procurement  fimdlng  of  the  MX.  I  am 
all  for  continuing  the  research  on  it, 
because  research  on  guidance  systems, 
on  fuel  specifics,  on  weapons  for  the 
nose  of  that  missile— all  these  things 
have  applications  to  other  missile  sys- 
tems. That  is  the  reason  why  I  fully 
support  the  research  efforts  with 
regard  to  the  BCX  but  not  procure- 
ment. 

I  have  been  briefed  on  the  dense 
pack  proposal,  as  have  other  Senators. 
I  do  not  think  that  is  satisfactory.  I 
believe  it  is  putting  our  eggs  in  the 
wrong  basket  to  depend  on  that. 

The  Senator  kindly  granted  me  an 
extra  couple  of  minutes  that  I  did  not 
deserve,  according  to  the  procedure 
under  which  we  are  operating.  I  appre- 
ciate this  forbearance  and  I  thank 
him. 

Mr.  HATFIELD.  I  yield  2  minutes  to 
the  Senator  from  Utah  (Mr.  Oarm). 

Mr.  OARN.  I  thank  the  distin- 
guished chairman. 

ISx.  President,  I  will  not  take  long, 
and  I  certainly  will  not  repeat  what  al- 
ready has  been  said. 

I  support  totally  the  remarks  of  the 
distinguished  Senator  from  Texas  and 
the  distinguished  Senator  from  Missis- 
sippi. They  have  worked  long  and  hard 
on  this  issue. 

When  I  first  came  to  the  Senate  and 
was  a  freshman  member  of  the  Armed 
Services  Committee.  I  continued  to 
support  the  development  of  the  MX 
missile.  I  was  very  much  involved  in 
the  basing  mode,  as  I  think  everyone 
knows,  and  I  opposed  the  Carter 
basing  mode  because  I  did  not  think  it 
was  survivable.  I  did  not  ever  oppose 
the  missile.  I  did  not  ever  oppose  it 
being  placed  in  my  State  or  in  Nevada. 
I  opposed  the  basing  mode  any  place 
in  this  country  that  I  thought  was  a 
Rube  Gk>ldberg  system  that  simply 
would  not  work. 

As  far  back  as  the  summer  of  1976, 1 
encouraged  President  Ford— he  could 
not  make  a  decision  on  the  basing 
mode  before  that  election— to  decide 
to  go  forward  with  the  missile,  the  re- 
search and  development  and  eventual- 
ly the  production. 

That  was  not  done.  The  election 
changed.  Then  we  got  into  all  this 
hassle  over  a  silly  racetrack  basing 
mode. 


Congress  has  been  jockeying  this 
around  for  political  reasons  and  others 
for  a  long,  long  time.  The  fact  remains 
that  while  we  have  been  arguing  for 
years  about  a  replacement  for  Minute- 
man m,  the  Soviets  have  built  several 
new  missiles  and  have  four  more 
under  research  and  development.  So 
we  are  still  stuck  with  the  Mlnuteman 
in  with  no  replacement. 

I  am  not  prepared  to  argue  basing 
mode  one  way  or  the  other  tonight, 
but  it  would  be  a  foolhardy  mistake 
not  to  go  ahead  with  the  production  of 
Just  five  missiles.  One  very  reason  that 
they  are  so  costly  is  because  of  contin- 
ual congressional  delays,  the  starts 
and  the  stops. 

We  are  going  to  have  to  make  a  deci- 
sion on  the  basing  mode  soon. 

Initially  the  President  said  by  the 
summer  of  1983  the  decision  would  be 
made.  Congress  initially  was  willing  to 
agree  to  that.  Then  they  said  no.  We 
changed  it  to  December  1, 1982. 

So  we  have  accelerated  that  process 
and  now  we  are  not  willing  to  wait  an- 
other couple  of  months  to  see  what 
the  President's  recommendation  is.  We 
are  trying  to  prejudge  that. 

I  do  not  know  whether  dense  pack  or 
some  other  mode  is  the  best  way  to  go. 
It  is  a  difficult  decision,  but  let  us  not 
prejudice  it  beforehand.  Let  us  not  be 
Jockeying  around  and  keep  upping  the 
timetable  which  we  have  done.  It  is 
fine  with  me  to  have  that  report  by 
December  1,  but  let  us  be  btatesmen 
and  let  us  be  willing  to  wait  for  that 
report  and  then  let  us  argue  basing 
mode  in  the  proper  context.  But  let  us 
proceed  with  that  missile  before  the 
Soviets  develop  another  five  more  and 
have  a  10-to-l  lead  on  us. 

Mr.  GLENN.  Mr.  President,  if  the 
Senator  will  yield  for  a  question,  does 
he  have  any  time  remaining? 

Mr.  GARN.  I  maybe  have  10  or  IS 
seconds  remaining.  I  am  happy  to 
yield  for  a  question. 

Mr.  GLENN.  I  wish  to  ask  what  the 
advantage  is  bussing  five  now  If  we  are 
going  to  be  stuck  in  the  same  old  holes 
and  be  vulnerable  again  as  when  we 
started  the  whole  program. 

Mr.  GARN.  I  think  the  Senator  well 
knows  the  five  wUl  not  be  built  by  De- 
cember 1  and  other  decisions  are  going 
to  be  made.  Why  be  prejudiced  before- 
hand. The  Senator  Imows  that  cannot 
take  place,  and  they  are  not  going  to 
be  built  before  we  get  a  debate  on  the 
basing  mode. 

Mr.  GLENN.  We  have  been  unable 
for  the  last  6  or  7  years  to  establish 
the  basing  mode.  Why  are  we  optimis- 
tic now?  The  only  one  I  heard  is  the 
dense  pack  so  far. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  such  of  my  time  as  he  may  re- 
quire to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  there 
seems  to  be  a  great  predisposition  on 


dense  pack  t>efore  Senators  I  think 
have  been  thoroughly  and  adequately 
briefed  on  the  matter. 

There  have  been  a  lot  of  develop- 
ments in  terms  of  the  so-called  dense- 
pack  proposal  that  have  occurred  over 
the  last  2  months.  It  appears  that  it 
may  be  a  survivable  and  viable  system. 

I  would  hope  that  Senators  would 
not  pass  Judgment  on  that  right  away 
because  I  do  not  really  think  Senators 
have  been  Informed  In  depth  on  this 
matter,  and  I  would  suggest  that  the 
appropriate  time  is  when  we  get  into 
the  appropriations  on  the  MX  to  take 
the  Senate  into  a  closed  session  and 
we  can  talk  about  it.  If  Senators  want 
to  reject  the  system  then  that  is  fine. 

It  is  not  a  foregone  conclusion  that 
dense  pack  will  be  the  basing  mode.  It 
is  trending  that  way. 

Something  has  been  said  about  what 
the  Armed  Services  Committee  did. 
The  Armed  Services  Committee  zeroed 
the  funding  for  production  to  drama- 
tize the  need  for  an  early  arrival  at  a 
basing-mode  decision.  That  objective 
has  been  accomplished  and  the  Armed 
Services  Committee  of  the  Senate  re- 
ceded to  the  House  of  Representatives 
on  the  funding  of  the  production  of 
the  MX  missile  as  we  thought  perhaps 
we  would  after  we  had  exercised  suffi- 
cient leverage  to  assure  us  of  a  timely 
decision  on  a  basing  mode. 

The  proper  time  to  debate  this 
matter  is  when  we  come  back  in  the 
lame-duck  session  when  we  are  consid- 
ering the  appropriations  on  the  MX. 
Why  pass  thiJs  right  now  on  the  eve  of 
the  resimiption  of  the  strategic  arms 
reduction  talks  with  the  Russians? 
This  is  the  very  kind  of  thing  that 
makes  our  Ambassador's  job  more  dif- 
ficult in  his  efforts  to  try  to  arrive  at 
some  agreement  on  realistic  arms  re- 
duction with  the  Soviet  Union. 

I  would  hope  that  the  Senate  will 
not  act  hastily  on  this  matter.  Thirty 
minutes  is  hardly  enough  time  to 
debate  an  issue  of  this  consequence. 

And  I  do  not  Icnow  where  the  Sena- 
tor from  Ohio  gets  the  notion  that  all 
we  are  going  to  do  is  stuff  the  silos 
with  these  missiles,  but  the  fact  is  we 
very  often  move  into  production  sys- 
tems before  we  can  be  assured  of  what 
their  full  integration  would  be  as  is 
the  case  with  the  D-5. 

Mr.  KENNEDY.  Itlr.  President,  I 
strongly  support  the  amendment  of- 
fered by  Senator  Hoixmcs  to  prohibit 
funding  under  the  continuing  budget 
resolution  for  starting  up  production 
of  the  MX  missile  until  the  President 
proposes  a  permanent  basing  mode. 
President  Reagan  is  expected  to  pro- 
pose a  new  basing  mode  by  December 
1  of  this  year.  It  is  fiscally  unwise  to 
use  our  scarce  defense  resources  to 
prociu^  the  new  missile  before  that 
time  or  before  many  key  pending 
issues  are  resolved. 
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At  this  point,  we  must  seriously 
question  whether  a  new  basing  mode 
that  would  make  the  MX  more  survlv- 
able  can  ever  be  found.  Even  if  one  be- 
lieves in  the  window  of  vulnerability— 
which  I  do  not— it  Is  questionable 
whether  a  survlvable  basing  mode  can 
be  found  on  land  without  breaking 
with  past  arms  control  agreements. 

It  now  seems  likely  that  the  new  BCX 
basing  mode  proposed  by  the  Reagan 
administration  will  be  the  dense 
pack— under  which  the  missiles  would 
be  deployed  closely  together  in  an 
effort  to  deter  a  first  strike.  It  seems 
hardly  credible  that  this  proposed 
mode  will  work,  and  even  those  who 
advocate  it  acknowledge  that  it  would 
require  building  new  missile  silos  and 
added  protection  from  ballistic  missile 
defenses.  That  would  mean  changing 
the  terms  of  SALT  11  and  the  long- 
standing ABM  Treaty— and  perhaps  a 
whole  new  arms  race  In  destabilizing 
offensive  and  defensive  nuclear  weap- 
ons systems. 

Mr.  President,  I  believe  that  none  of 
these  fundamental  problems  have 
been  resolved  by  either  the  adminis- 
tration or  the  Congress.  Until  they 
are,  we  should  refuse  to  fund  produc- 
tion of  the  MX  missile  and  Insist  on  a 
full  report  and  recommendations  from 
the  President  before  exercising  our 
own  Independent  Judgment. 

Mr.  BUMPERS.  Mr.  President,  the 
United  States  is  approaching  a  water- 
shed decision:  Whether  to  go  forward 
with  production  of  the  MX  missile. 
Our  decision  will  determine  the  nature 
of  our  strategic  arsenal  for  the  next  15 
to  20  years.  In  my  opinion,  the  MX 
should  not  be  built  for  at  least  three 
reasons:  First,  it  would  add  little  to 
the  effectiveness  of  our  strategic 
forces;  second,  it  would  undercut  exist- 
ing arms  control  agreements  and  the 
stability  of  the  nuclear  balance  espe- 
cially in  times  of  crisis;  and  third, 
there  are  real  alternatives  that  could 
better  perform  the  mission  of  deter- 
ring a  Soviet  nuclear  attack. 

The  MX  debate  has  generally  been 
cast  in  terms  of  whether  a  survlvable 
basing  mode  for  the  missile  can  be 
found.  A  better  first  question,  howev- 
er, is  why  do  we  need  the  missile  at 
all?  The  primary  contribution  of  MX 
to  our  nuclear  arsenal  would  be  to  add 
more  warheads  that  are  promptly  tar- 
getable  against  the  Soviet  Union.  But 
it  is  hard  to  make  the  case  that  we 
need  the  MX  because  we  need  sub- 
stantially more  warheads.  If  the  9.500 
warheads  we  already  have  aimed  at 
the  Soviet  Union  are  not  enough  for 
deterrence,  commonsense  suggests 
that  the  proposed  1,000  additional  MX 
warheads  will  not  make  a  significant 
difference.  There  may  be  some  value 
in  keepiiig  pace  with  the  number  of 
Soviet  warheads,  but  the  United 
States  is  doing  so:  We  have  roughly 
9.500  now;  they  have  -oughly  7.000.  In 
10  years,  we  will  have  roughly  14,000, 


due  to  the  addition  of  the  Trident  sub- 
marine and  air-launched  cruise  mis- 
siles (each  of  which  I  favor);  they  will 
have  somewhat  less.  Likewise,  there  Is 
value  in  having  a  prompt  ability  to 
knock  out  Soviet  missiles,  so  that  they 
could  not  reload  and  fire  again.  But 
the  Trident  II  missile  will  give  us  this 
capability,  and  will  be  supplemented 
by  the  somewhat  slower,  but  numer- 
ous and  highly  accurate  cruise  mis- 
siles. In  short,  the  positive  case  for  the 
MX  missile  is  weak. 

The  negative  case  against  the  missile 
is,  however,  quite  strong.  The  first 
issue  is  whether  it  could  be  based  on 
land  in  any  manner  that  could  insure 
its  survivability.  For  10  years,  we  have 
unsuccessfully  sought  a  survlvable 
basing  mode.  The  Air  Force  is  now 
suggesting  the  so-called  dense  pack  or 
closely  spaced  basing  method.  This  re- 
quires missiles  to  be  deployed  close  to 
one  another  in  superhardened  shel- 
ters. Even  a  superhardened  shelter 
could  not  survive  a  direct  hit.  The  Air 
Force  figiires.  however,  that  the  blast 
and  radiation  effects  of  a  warhead  ex- 
ploding over  one  silo  would  destroy  or 
knock  other  incoming  missiles  suffi- 
ciently off  course  that  other  superhar- 
dened silos  could  survive.  The  question 
of  whether  the  Air  Force's  conclusions 
about  these  "fratricide  effects"  are 
correct  is  an  interesting  technical  issue 
that,  unfortunately,  is  not  easily  sus- 
ceptible to  empirical  proof.  It  is  unsat- 
isfactory to  let  so  much  depend  on 
such  uncertain  assumptions,  for  if  the 
Air  Force  is  wrong  we  would  unwit- 
tingly be  putting  a  substantial  part  of 
our  total  strategic  force  at  risk.  More- 
over, even  if  the  effects  are  exactly  as 
the  Air  Force  predicts,  if  the  Soviets' 
computer  analyses  come  up  with  dif- 
ferent conclusions,  deploying  MX  in  a 
dense  pack  could  undercut,  rather 
than  enhance,  our  ability  to  convince 
the  Soviets  that  we  could  respond  ef- 
fectively after  absorbing  a  first  strike 
attack. 

Furthermore,  it  is  not  clear  how  U.S. 
mlssUes  in  a  closely  spaced  based  con- 
figviration  could  be  launched  through 
the  nuclear  effects  created  by  a  Soviet 
attack.  The  Air  Force  calculates  that 
to  maintain  those  effects  continuously 
the  Soviets  would  have  to  launch  a  sig- 
nificant portion  of  their  missile  inven- 
tory. But  a  more  calculated  approach 
by  the  Soviets— a  large  attack  followed 
by  periodic  small  repeat  attacks- 
might  well  create  sufficient  uncertain- 
ty that  the  United  States  would  not 
want  to  launch  its  mlssUes  promptly, 
for  fear  of  losing  them.  Then,  howev- 
er, the  rationale  for  the  MX  missile— 
that  it  provides  quick  reaction,  hard 
target  kill  capability— is  entirely  lost 
since  cruise  missiles,  for  example, 
would  reach  the  U.S.S.R.  as  quickly 
(and  more  surely). 

One  idea  for  Improving  the  surviv- 
ability of  the  MX  that  is  getting  a  lot 
of  attention  these  days  is  to  build  a 


ballistic  missile  defense  (BMD)  system 
to  protect  the  dense  pack  field.  In 
order  to  do  this,  it  would  be  necessary 
to  make  major  changes  or  abrogate 
the  antlballistic  missile  treaty  that  we 
have  had  with  the  Soviets  since  1972. 
Such  a  move  would  Jeopardize  the  on- 
going Strategic  Arms  Reductions 
Talks  (START),  and  eliminate  one  of 
the  few  successful  instnmients  we 
have  come  up  for  controlling  the  mad- 
ness that  Is  the  strategic  arms  race. 

Finally,  deploying  the  MX  missile 
makes  the  problem  of  crisis  stability 
much  more  difficult.  The  MX,  with  Its 
10  warheads,  would  be  an  extraordi- 
narily tempting  target  for  the  Soviets. 
They  would  need  only  to  expend  1 
warhead  to  eliminate  10  of  ours.  Such 
an  exchange  ratio,  along  with  the  dif- 
ficulty of  hiding  large  land-based  mis- 
siles, is  what  has  created  the  so-caUed 
"window  of  vulnerability,"  and  deploy- 
ing 100  MX  mlssUes  does  Uttle  to  close 
it.  A  far  better  approach  would  be  for 
the  United  States  to  consider  multi- 
plying the  number  of  smaller,  single 
warhead  mlssUes,  thereby  reducing 
the  Soviet  Incentive  to  strike  first.  The 
ordinary  calciQatlon  is  that  it  takes 
two  warheads  to  IdU  one  mlssUe  (be- 
cause the  margin  of  error  is  sufficient- 
ly large  that  only  by  shooting  two  will 
there  be  a  high  probability  of  one  hit- 
ting close  enough  to  destroy  the 
target).  If,  however,  it  would  take  two 
Soviet  warheads  to  kill  only  one  U.S. 
warhead,  the  incentive  for  them  to 
launch  first  in  a  crisis  would  be  sub- 
stantlaUy  undercut.  A  complementary 
or  alternative  approach  would  be  to  in- 
crease the  difficulty  of  locating  U.S. 
mlssUes.  There  are  avaUable,  techno- 
loglcaUy  feasible,  systems  which  could 
be  buUt  in  place  of  MX,  which  would 
probably  go  a  long  way  toward  solving 
the  vulnerability  problem.  For  exam- 
ple, smaller  mlssUes  like  the  D-5  could 
be  based  on  trucks  or  In  smaU  subma- 
rines. Either  systems  could  avoid  de- 
tection by  Soviet  sateUites,  and,  by  in- 
creasing the  number  of  mlssUes  and 
limiting  the  number  of  warheads  per 
mIssUe,  either  plan  would  eliminate 
the  Soviet  incentive  to  strike  first. 

In  short,  MX  should  not  be  buUt  be- 
cause it  would  not  add  to  U.S.  capabU- 
ity.  it  would  be  difficult  to  utUlze 
under  wartime  conditions,  it  would  un- 
dercut crisis  stabUity,  and  existing 
arms  control  agreements,  and  there 
are  better  alternatives  avaUable. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  has  aU 
the  time  expired? 

The  PRESIDING  OFFICER.  There 
remains  to  the  Senator  from  South 
Carolina  6  seconds. 

Mr.  ROLLINGS.  AU  time  has  ex- 
pired. 

The  PRESIDING  OFFICER.  AU 
time  has  been  yielded  back. 

The  majority  leader  is  recognized. 
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Mr.  BAKER.  Mr.  President,  I  move 
to  table  the  Holllngs  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESmiNO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  South  Csu'olina.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  wlU  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  DDrroN) 
and  the  Senator  from  Illinois  (Mr. 
PsRCT)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Pkrcy)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  (BCr. 
Kbhnkdt),  and  the  Senator  from 
Michigan  (Mr.  RnoLi),  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  KcmfSDT)  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Abonoh).  Is  there  any  other  Senator  in 
the  Chamber  desiring  to  vote? 

The  result  was  aimounced— yeas  50, 
nays  46,  as  follows: 

[RoUc&U  Vote  No.  370  Leg.l 
YEAS-50 


Abdnor 

Oorton 

Klckles 

Amtftronc 

Oraadey 

Packwood 

Baker 

Hatch 

Prevler 

Bentaen 

Hawkins 

Roth 

BoachwtU 

Bayakawa 

Rudman 

Brmdy 

Heflln 

Sasser 

Byrd,  Robert  C 

.    Helms 

Schmltt 

Cannon 

Humphrey 

Simpson 

Cochran 

Jankaon 

Stennls 

Cohen 

Jepaen 

Stevens 

D'Amato 

Kasten 

Symms 

DeCondnl 

Lazalt 

Thurmond 

Dole 

Iions 

Tower 

Domenld 

Lusar 

WaUop 

East 

Mattingly 

Warner 

Oam 

Mcaure 

Zorinaky 

Ooldwater 

Murkowskl 
NAyS-46 

Andrews 

Eadeton 

Melcher 

Baucus 

Exon 

Metxenbaum 

Btden 

Pord 

MltcheU 

Boren 

Olenn 

Moynlhan 

Bradley 

Hart 

Nunn 

Bumpers 

Hatfield 

PeU 

Burdlck 

Helm 

Proxmlre 

Byrd. 

HoUlngs 

Pryor 

Harry  P..  Jr. 

Huddleston 

Quayle 

Chafee 

Inouye 

Randolph 

Chiles 

Johnston 

Sarbanes 

Cranston 

Kaasebaum 

Specter 

Danforth 

Leahy 

Stafford 

Dlzon 

Levin 

Tsonsas 

Dodd 

Mathlas 

Welcker 

Durenberger 

Matsunaca 

NOT  VOTINO-4 

Denton 

Percy 

Kennedy 

Rlecle 

So  the  motion  to  lay  on  the  table 
Mr.  HoLLiNGS'  amendment  (UP  No. 
1339)  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 


Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  give  the  Senate  an 
update  on  where  we  are,  if  we  can 
have  order  in  the  Chamber. 

The  PRESIDINO  OFFICER.  The 
Senate  will  be  in  order.  Will  Senators 
please  take  their  seats? 

Mr.  HATFIELD.  I  am  sorry,  I 
(»nnot  hear  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  let 
me  indicate  where  we  are  now  down  to 
with  the  known  amendments  on  which 
we  have  arrived  at  time  agreements:  A 
10-minute  amendment  by  the  Senator 
from  Missouri  (Mr.  DAirroRTH);  a  15- 
minute  colloquy  for  the  Senator  from 
New  Mexico  (Mr.  Doimnci);  and  a  30- 
minute  time  limitation  on  a  Kennedy 
amendment.  That  is  on  the  Jobs  issue. 
That  has  a  10-minute  agreement  on  an 
amendment  to  that  amendment  in  the 
second  degree  by  Mr.  Nicklbs. 

That  constitutes  about  65  minutes 
remaining  in  known  amendment  time, 
if  the  time  is  all  taken,  not  counting 
the  voting  time. 

I  Just  want  to  put  the  Senate  on 
alert  that  if  there  are  not  other 
amendments  besides  these  which  we 
have  listed,  we  could  conceivably 
finish  this  bill  by  8:30  or  9  o'clock. 

Mr.  President,  under  the  unanimous- 
consent  agreement,  I  now  yield  the 
floor  to  the  Senator  from  Missouri 
(Mr.  Danporth)  to  offer  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

UP  AMXNDIfZIfT  irO.  1340 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ack  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wlU  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dah- 
FORTH)  proposes  an  unprinted  amendment 
numbered  1340. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

Sbc.— .  Section  508  of  the  Airport  and 
Airway  Improvement  Act  of  1982  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Use  of  C^krtaiii  Apportioned  Pniiss 
FOR  DiscRmowARY  PURPOSES.— <  1 )  SubJect 
to  paragraphs  (2)  and  (3),  If  the  Secretary 
determines,  based  upon  notice  provided 
under  section  509(e)  or  otherwise,  that  any 
of  the  amounts  apportioned  under  section 
507(a)  will  not  be  obligated  during  a  fiscal 
year,  the  Secretary  may  obligate  during 
such  fiscal  year  an  amount  equal  to  such 


amounts  at  his  discretion  for  any  of  the  pur- 
poses for  which  funds  are  made  available 
under  section  505. 

"(2)  The  Secretary  may  make  obligations 
in  accordance  with  paragraph  ( 1 )  only  If  the 
Secretary  determines  that  the  total  of  obli- 
gations for  such  fiscal  year  for  purposes  of 
section  505  will  not  exceed  the  amount  au- 
thorized for  such  fiscal  year  under  section 
505(a)  and  If  the  Secretary  determines  that 
sxifficlent  amounts  are  authorized  under 
section  505(a)  for  later  fiscal  years  for  obli- 
gation for  such  apportioned  amounts  which 
were  not  obligated  during  such  fiscal  year 
and  which  remain  available  under  section 
508(a). 

"(3)  For  purposes  of  amounts  apportioned 
for  fiscal  year  1982,  the  Secretary  may  make 
the  determinations  under  paragraphs  (1) 
and  (2)  on  or  before  October  30,  1982.  For 
purposes  of  any  llmiution  on  obligations 
Imposed  by  law.  amounts  obligated  In  ac- 
cordance with  this  subsection  on  or  before 
October  30,  1982,  shall  be  deemed  to  have 
been  obligated  during  fiscal  year  1982  to  the 
extent  that  such  amounts,  when  added  to 
amounts  obligated  on  or  after  October  1, 
1981.  and  before  October  1.  1982.  for  pur- 
poses of  secUon  505.  do  not  exceed 
$450,000,000.". 

Mr.  DANFORTH.  Mr.  President,  the 
Congress  mas  made  available  $450  mil- 
lion for  ADAP  grants  in  fiscal  year 
1982— consistent  with  the  Administra- 
tion budget  request.  Some  of  those 
funds  are  apportioned  to  airports  and, 
pursuant  to  law,  may  either  be  obligat- 
ed in  fiscal  year  1982  or  in  either  of 
the  following  2  years.  Traditionally 
such  funds  "carried  forward"  have  not 
reduced  the  total  amount  made  avail- 
able by  Congress,  because  DOT  has 
"replaced"  those  funds  with  additional 
discretionary  funds,  up  to  the  obliga- 
tion ceiling  established  by  Congress. 
This  year,  however,  the  administration 
has  interpreted  statute  to  bar  that 
type  of  compliance  with  the  congres- 
sionally  established  funding  levels.  It 
is  now  expected  that  under  that  inter- 
pretation only  $350  to  $400  million  of 
the  $450  million  made  available  by 
Congress  will  actually  be  obligated  in 
fiscal  year  1982. 

The  chairman  of  the  House  and 
Senate  Aviation  Subcommittees— Con- 
gressman MiNETA  and  Senator  Kassi- 
BAtn«— have  stated  in  a  letter  to  Secre- 
tary Lewis  that  legislative  intent  was 
clearly  that  past  practice  should  be 
continued  imder  the  new  act.  The  ad- 
ministration has  not  been  persuaded, 
however,  that  the  problem  can  be 
solved  without  legislation.  I  am  sub- 
mitting this  letter  as  further  explana- 
tion as  to  why  this  amendment  is 
necessary. 

The  attached  amendment  is  pro- 
posed, therefore,  to  permit  DOT  to  ob- 
ligate the  full  $450  million  requested 
by  the  administration  and  made  avail- 
able by  the  Congress  for  fiscal  year 
1982. 

The  amendment  would  specify  that 
DOT  may  obligate  the  full  $450  mil- 
lion for  fiscal  year  1982  by  enabling 
DOT  to  make  discretionary  grants  to 


25822 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


replace  unused  apportionment  funds, 
so  long  as  total  grants  for  the  year  do 
not  exceed  the  governing  obligation 
ceiling.  Funds  obligated  In  future 
years  from  apportioned  funds  "carried 
forward"  would  be  from  existing  au- 
thorized amounts  for  those  future 
years  Bind  would  therefore  not  increase 
spending. 

In  addition.  If  1982  Is  expired  by  the 
date  of  enactment  of  this  amendment, 
any  unobligated  fiscal  year  1982  funds 
may  be  obligated  during  October  1982 
and  are  to  be  considered  as  fiscal  year 
1982  obligations. 

The  proposed  amendment  does  not 
increase  the  amounts  authorized  by 
the  recently  passed  ADAP  bUl,  and 
does  not  affect  future  obligation  ceil- 
ings. 

In  introducing  this  amendment,  it  is 
my  intent  that  the  Department  of 
Transportation  would  set  aside  $18 
million  of  such  funds  for  the  modern- 
ization and  expansion  of  Lambert-St. 
Louis  International  Airport.  This 
grant  is  Justified  by  the  special  circum- 
stances surrounding  the  Lambert 
project— the  largest  airport  improve- 
ment project  in  the  Nation. 

Five  years  ago  the  E>epartment  of 
Transportation  made  a  decision  to  up- 
grade Lambert  Airport  rather  than  au- 
thorize construction  of  an  expensive 
new  regional  facility,  ^timated  at  $2.5 
billion.  Consistent  with  this  decision, 
Lcunbert  officials  undertook  a  major 
$350  million  construction  program. 
However,  due  to  the  lapse  of  the  origi- 
nal ADAP  law,  they  have  received  only 
limited  Federal  assistance,  and  have 
had  to  finance  most  of  the  project  on 
their  own. 

Mr.  Chairman,  I  think  the  chairman 
would  agree  that  the  Lambert  project 
is  sui  generis,  and  with  new  discretion- 
ary fxmds  DOT  now  has  an  opportuni- 
ty to  honor  its  partnership  In  the  ex- 
pansion of  Lambert  by  helping  airport 
officials  complete  the  upgrading  of 
this  vital  hub  in  our  Nation's  air  trans- 
portation system. 

Mr.  ANDREWS.  I  do  agree  that  the 
Lambert  modernization  Is  Important 
to  our  national  air  transportation 
system,  and  I  thank  the  Senator  from 
Missouri  for  his  work  on  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent tiiat  a  letter  from  Senator  Kasse- 
BAUM  and  Congressman  Minxta  to  Sec- 
retary Lewis  be  printed  in  the  Record. 

There  being  no  ojbection,  the  letter 
was  ordered  to  be  printed  in  the 
RscoRD,  as  follows: 

CoiocTrm  on  Public 
Works  akd  Tramsportation, 

September  21, 1982. 
Hon.  Drkw  Lxwis, 
Secretary  of  Tranaportation, 
Wcuhington,  D.C. 

Dkar  Drxw:  We  are  quite  concerned  that 
an  Internal  FAA  Interpretation  of  some  spe- 
cific sections  of  the  new  Airport  and  Airway 
Improvement  Act  of  1982  (Title  V.  PubUc 
Law  97-248.  September  3.  1982)  might  un- 


neceoary  reault  In  your  obligation  subatan- 
Ually  leas  than  the  full  $450  million  in  FT 
1982  grant-tn-ald  funds  as  authorized  by  the 
new  law  and  as  made  available  under  the 
Fiscal  Tear  1982  E>OT  Appropriations  Act. 

Spedftcally,  the  question  has  been  raised 
as  to  whether  Congress  intended  that  the 
FT  1982  ADAP  obUgational  celllnc  of  $450 
million  would  have  to  be  reduced  by  the 
amount  of  FT  1982  sponsor  apportionments 
that  will  not  currently  be  used  (estimated  at 
$50  million)  so  that  ADAP  obligations  would 
be  reduced  to  about  $400  million  before  the 
September  30  end  of  this  fiscal  year. 

This  reduction  would  appear  to  be  Incon- 
sistent with  past  FAA  practice  and  with  our 
intent  in  developing  the  new  law.  It  was  our 
understanding  that  In  recent  years  FAA  has 
Interpreted  the  ADAP  law  as  enabling  FAA 
to  make  discretionary  grants  to  replace 
unused  apportioned  funds,  so  long  as  total 
grants  for  the  year  did  not  exceed  the  gov- 
erning obligation  celling.  In  submitting 
draft  legislation  for  renewal  of  the  program, 
the  Administration  did  not  state  that  its 
proposed  legislation  was  intended  to  limit 
FAA '8  ability  to  make  discretionary  granU 
in  the  place  of  unused  apportionments.  No 
witness  at  our  hearings  suggested  that  such 
changes  would  be  desirable,  and  the  legisla- 
tive history  of  the  enacted  bill.  In  which  the 
provisions  in  question  are  based  on  the  Ad- 
ministration's proposal,  contains  no  sugges- 
tion that  a  change  in  prior  practice  was  in- 
tended. We  can  also  assure  you  that  we  did 
not  intend  to  make  any  changes  in  this  area. 
While  section  S08(a)  of  the  new  law  ex- 
pressly provides  that  funds  apportioned 
under  sections  507(a)  (1).  (2)  and  (4)  are  to 
be  "available"  to  sponsors  during  the  fiscal 
year  for  which  they  were  first  authorized 
and  for  the  two  succeeding  fiscal  years,  we 
did  not  intend  this  "availability"  of  appor- 
tionments to  t>e  so  absolute  as  to  preclude 
your  currently  using  that  obllgatlonal  au- 
thority for  other  airport  projects  If  that 
could  be  achieved  without  exceeding  the 
statute's  cumulative  celling  on  ADAP  fund- 
ing (section  S06<a))  or  unless  expressly  pro- 
hibited by  other  statutory  provisions. 

In  fact,  a  new  provision,  section  509(e), 
was  added  to  the  statute  this  year  at  FAA's 
request  to  facilitate  FAA's  ability  to  utilize 
aU  currently  available  funds.  Section  509(e) 
authorizes  the  Secretary  to  establish  a 
cutoff  date  for  applications  for  apportion- 
ment funds  and  provides  that  if  an  applica- 
tion is  not  received  by  the  cutoff  date,  the 
Secretary  may  defer  approval  of  the  appli- 
cation untU  the  fiscal  year  immediately  fol- 
lowing the  fiscal  year  In  which  the  applica- 
tion is  submitted.  This  provision  would  liave 
served  no  purpose  If  we  had  Intended  to 
"freeze"  all  apportioned  funds  and  to  pre- 
clude any  use  of  discretionary  funds  when  a 
sponsor  Intended  to  defer  use  of  appor- 
tioned funds  until  a  later  year.  The  provi- 
sion is  only  needed  If  FAA  has  authority  to 
make  discretionary  grants  In  plSM^  of  appor- 
tioned funds  that  are  not  used  in  a  fiscal 
year. 

When  section  507(aK3),  describing  the  dis- 
cretionary fund,  is  considered  in  conjunc- 
tion with  new  section  509(e).  there  would 
appear  to  be  authority  for  FAA  to  tempo- 
rarily convert  unclaimed  apportionments 
into  current  discretionary  funds  so  long  as 
those  apportionments  may  be  claimed  in 
either  of  the  two  succeeding  fiscal  years. 

Under  this  interpretation,  in  this  current 
year,  FAA  could  obligate  $50  million  in  un- 
claimed FT  1982  apportionments  before 
September  30  as  discretionary  funds  so  that 
the  $450  million  annual  ceiling  on  ADAP  ob- 


ligations could  be  reached:  No  more  than 
the  total  FT  1982  ADAP  amount  made 
available  would  have  been  obligated.  Spon- 
sors that  did  not  claim  FT  1983  apportion- 
ments currently  would,  consistent  with  sec- 
tion S09(e>,  have  access  to  those  apportion- 
ments again  as  of  October  1  either  under 
section  506(e)(4)  (exemption  of  sponsor  enti- 
tlements from  effect  of  fiscal  year  ceillngB) 
or  as  a  compensating  reduction  In  FT  1983 
discretionary  funds  (If  the  Appropriations 
Committees  were  to  explicitly  nullify  the 
effect  of  section  50«(eK4)  in  the  FT  1983 
Regular  or  Supplemental  Appropriations 
Act). 

As  a  practical  matter,  that  $50  million  Is 
highly  Important  to  airport  sponsors  during 
the  current  year.  At  a  program  level  of  $450 
million,  all  sponsor  apportionments  have  al- 
ready been  reduced  by  one-third  so  discre- 
tionary funds  are  more  critically  needed  at 
more  locations  to  fashion  workable  projects. 
Also,  since  discretionary  funds  historically 
are  more  often  distributed  to  smaller  air- 
ports, the  loss  or  deferral  of  that  $50  million 
would  Impact  on  a  large  number  of  airports. 

Finally,  we  are  concerned  that  a  legal  In- 
terpretation so  drastically  affecting  the  his- 
torical pattern  of  operation  of  the  alrv>ort 
grant  program  would  be  announced  within 
the  last  fifteen  days  of  the  fiscal  year  when 
the  legislative  language  now  being  inter- 
preted so  narrowly  by  FAA  has  been  re- 
viewed by  the  Department  for  more  than 
two  years  without  this  issue  ever  having 
been  raised. 

We  do  hope  you  can  Interpret  the  new 
statute  as  we  believe  the  Congress  Intended 
so  as  to  obligate  the  full  $450  million  during 
the  remaining  days  of  this  fiscal  year. 
Sincerely, 

Namcy  Lanson 

KASSDAtJM, 

Chairman,  Subcommittee  on  Aviation, 
Committee  on  Commerce,  Science,  and 
Trantportation,  U.S.  Senate. 

NORMAM  T.  MiKKTA. 

Chairman,  Subcommittee  on  Aviation, 
Commillee  on  Public  Works  and 
Transportation,  U.S.  House  of  Repre- 
sentatives. 

Mr.  DANFORTH.  Mr.  President,  In 
summary,  this  amendment  relates  to 
the  ADAP  fimd.  Prior  to  the  present 
time,  the  practice  with  respect  to  the 
ADAP  fimd  was  that  those  funds 
which  had  been  apportioned  for 
specific  projects  and  which  were  not  in 
fact  used,  became  part  of  the  Secre- 
tary of  Transportation's  discretionary 
fund  for  use  in  the  coiistruction  of  air- 
ports. 

This  year  when  Congress  enacted 
the  ADAP  statute,  inadvertently  this 
practice  was  altered  so  that  such  funds 
that  had  not  been  used  up  for  their 
apportioned  purposes  were  no  longer 
available  for  the  discretionary  fund. 

This  amendment  is  simply  to  return 
the  situation  to  what  It  was  before  the 
ADAP  statute  was  adopted. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  no  objection  to  this  amendment. 
I  know  the  distinguished  Senator  from 
Missouri  has  discussed  this  with  the 
manager  of  the  biU  and  he  has  dis- 
cussed it  with  me.  I  think  it  is  a  good 
amendment.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 
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Mr.  EAOLETON.  Mr.  President.  I 
fully  support  Senator  Dahtorth's 
amendment.  It  will  be  of  great  value  in 
several  States  and,  most  particularly, 
will  be  of  considerable  help  in  the 
home  city  of  both  Senator  Dantorth 
and  mjrself.  St.  Louis,  where  the  mod- 
ernization of  Lambert  International 
Airport  is  well  underway. 

Mr.  DANFORTH.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1340)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXBORE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

ur  AMXHDitBrr  no.  isse,  as  comKacRD 
Mr.    HATFIELD.    Mr.    President.   I 
yield  to  the  Senator  from  Kentucky 
for  a  correction. 
Mr.  FORD.  I  thank  the  Chair. 
Mr.  President.  I  did  not  move  to  re- 
consider the  vote  on  my  amendment 
because    there    was    some    question 
about  it.  We  now  have  it  all  complet- 
ed. 

I  ask  unanimous  consent  that  in  lieu 
of  unprinted  amendment  No.  1336 
agreed  to  earlier  today,  that  the 
Senate  adopt  the  language  as  it  is  now 
written,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

This  will  be  In  lieu  of  the  language 
in  the  original  amendment,  and  it  is 
agreed  to  by  unanimous  consent. 
Mr.  FORD.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (UP  No.  1336),  as 
corrected.  Is  as  follows: 

At  the  approprlAte  plAce  in  the  Resolu- 
tion. Insert: 

Ssc.  .  Notwithstanding  any  other  provi- 
sion of  law,  effective  for  the  calendar  year 
ending  E>eceinber  31.  1982,  the  Sergeant  at 
Anns  and  Doorkeeper  of  the  Senate  is  au- 
thorized to  pay,  from  funds  available  to  him 
In  the  account  (wlttiin  the  contingent  fund 
of  the  Senate)  for  "Miscellaneous  Items", 
the  increase  in  the  mileage  tariff  rates  Im- 
posed, effective  (October  1981.  by  the  Oener- 
al  Services  Administration  for  telephone 
service  provided  through  its  Federal  Tele- 
communications System  during  such  calen- 
dar year  to  Senators  In  the  States  they  rep- 
resent. If  and  to  the  extent  that  there  has 
been  paid,  from  the  Official  Office  Expense 
Account  of  any  Senator,  an  amount  which  is 
authorized  to  be  paid  under  the  preceding 
sentence,  then  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  reimburse 
such  Expense  Account  of  such  Senator  by  a 
sum  equal  to  such  amount,  upon  certifica- 
tion and  documentation  (consisting  of  ap- 
propriate data  supplied  by  the  General  Ser- 
vices Administration)  by  such  Senator.  Pay- 
ments made  under  this  section  shall  be 
made  upon  vouchers  approved  by  the  Ser- 


geant  at   Arms   and   Doorkeeper   of   the 
Senate. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  BCr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

or  AMXHSIIKIIT  MO.  1341 

(Purpose:  To  make  a  technical  correction) 
I5x.   HATFIELD.   Mr.   President,   I 
send  a  technical  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The   PRESIDING    OFFICER.    The 
amendment  wlU  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  (Mr.  Hatitkld) 
propoiea  an  unprinted  amendment  num- 
bered 1341. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  fiulher  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
On  page  11,  line  10,  strike  out  "section 
MS"  and  Insert  "subchapter  II  of  chapter 
15". 

On  page  11,  line  18,  strike  out  "section 
MS"  and  Insert  "subchapter  n  of  chapter 
15". 


Mr.  HATFIELD.  Mr.  President,  this 
has  been  cleared  on  both  sides  of  the 
aisle. 

What  happened  is  that  the  Presi- 
dent yesterday  signed  a  bill  on  recodi- 
fication. We  used  certain  numbers 
under  the  old  code.  What  this  techni- 
cal amendment  attempts  to  do  Is  to 
update  the  numbering  of  the  sections 
to  comply  with  the  new  code  signed 
into  law  yesterday  by  the  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1341)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  Texas  for  10 
seconds.   

Mr.  TOWER.  Mr.  President.  I  want 
to  commend  my  distinguished  col- 
league and  friend— Senator  Stevkhs— 
for  his  decision  to  proceed  with  his 
subcommittee's  markup  of  the  fiscal 
year  1983  defense  appropriations  bill— 
despite  the  apparent  stall  tactics  being 
employed  by  certain  members  of  the 
House  Appropriations  Committee. 
Here  we  are  In  the  final  week  of  the 
fiscal  year  and  the  House  Appropria- 
tions Committee  has  yet  to  even  begrin 
its  markup  of  the  defense  appropria- 
tions bill. 

I  also  want  to  commend  Senator  Ste- 
vens for  his  success  in  reporting  a  de- 
fense approriations  biU  which  adheres 
to  the  budget  authority  and  outlay 
targets  reflected  in  the  first  concur- 
rent resolution,  although  I  and  many 
of  my  colleagues  disagree  with  a 
number  of  the  positions  taken  by  the 


Senate  Appropriations  Committee,  I 
am  painfully  aware  that  to  comply 
with  the  first  concurrent  resolution— 
particularly  the  outlay  targets — one 
must  make  very  difficult  choices,  and 
this  is  an  area  where  reasonable  men 
may  differ. 

Mr.  President.  I  know  many  of  my 
colleagues  have  a  number  of  issues 
which  will  have  to  be  addressed  by  the 
full  Senate  when  the  defense  appro- 
priations bill  is  considered  during  the 
lameduck  session.  It  Is  only  because 
time  is  short  and  because  It  is  point- 
less to  debate  some  of  these  issues 
twice  that  I  have  decided  not  to  chal- 
lenge this  continuing  resolution  until 
the  Senate  considers  this  proposed  de- 
fense appropriations  bill  in  Its  entirety 
during  the  lameduck  session. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  Massachu- 
setts to  offer  an  amendment  of  the 
Jobs  bill,  which  Is  the  last  amendment 
for  the  evening.  That  will  be  followed 
by  a  colloquy  and  then  final  passage. 

This  amendment  is  a  30-minute 
amendment,  equally  divided,  with  an 
amendment  in  the  second  degree  to  be 
offered  by  the  Senator  from  Oklaho- 
ma (Mr.  NicKLEs),  with  a  5-minute 
limitation. 

I  yield  for  that  purpose  now  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent,  on  the  basis  of 
the  amendments  that  have  been  listed 
and  been  called  for  by  the  leadership, 
that  after  we  consider  the  Kennedy 
amendments  with  the  second-degree 
amendment  and  the  Domenici  collo- 
quy, no  more  amendments  be  in  order 
to  the  continuing  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  assuming  we 
have  three  more  votes,  the  last  two 
votes  be  10-minute  rollcall  votes. 
These  will  probably  be  back-to-back 
votes. 

The  PRESIDING  OFFICER.  Does 
the  Senator  suggest  that  we  stack  the 
votes? 

Mr.  HATFIELD.  No,  Mr.  President.  I 
ask  unanimous  consent  that  the  last 
two  votes  be  10-minute  rollcalls,  back 
to  back. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UP  AMKIfDIIKirT  HO.  1343 

Mr.  KENNEDY.  Mr.  President^  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESroiNO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
KnnfXDT)  for  himself  and  Mr.  Robbst  C. 
Btss.  Mr.  MnzBraAUM.  Mr.  Rtaou.  Bir. 
Eaglktoh,  Mr.  Rahdolth.  Mr.  CaAmroH, 
Mr.  BAUCT7S.  Bir.  CAiraoif,  Bfr.  DixoR,  Mr. 
iROtrrK.  Mr.  Lkvih.  Mr.  Pnx.  Mi.  SAaaAim. 
Mr.  DoDD.  Mr.  Buimas,  and  Mr.  MKi.nm, 
proposes  an  unprlnted  amendment  num- 
bered 1343 

At  end  of  the  Joint  resolution  add  the  fol- 
lowing new  section: 

g^^ 

(aXl)  The  Congreas  finds  that— 

(A)  unemployment  has  increased  to  9.8 
per  centum  on  a  national  basis,  varying 
from  a  high  of  14.3  per  centum  in  the  State 
of  Michigan  to  a  low  oi  4.7  per  centum  in 
the  SUte  of  North  Dakota: 

(B)  unemployment  compensation  pay- 
ments have  reached  an  annual  rate  of  over 
$20,000,000,000: 

(C)  hundreds  of  thousands  of  workers 
have  exhausted  the  period  of  time  for  which 
they  are  entitled  to  draw  unemployment 
compensation: 

(D)  legislation  Is  now  pending  to  extend 
that  period,  which  will  increase  the  cost: 
and 

(E)  it  Is  deemed  to  be  to  the  best  interest 
of  the  unemployed  and  the  Nation  that  pro- 
ductive and  essential  work  replace  unem- 
ployment and  the  resulting  payment  of  un- 
employment compensation. 

(2)  In  an  effort  to  reduce  unemployment 
cost  and  the  cost  of  public  assUtcjice.  to  in- 
crease the  benefit  of  expenditures,  and  to 
put  people  back  to  productive  work,  where 
the  benefits  of  the  efforts  wUl  be  of  value, 
there  is  hereby  appropriated  to  the  Depart- 
ment of  Labor  a  sum  equal  to  5  per  centum 
of  the  latest  estimated  cost  to  the  Federal 
Oovemment  of  unemployment  compensa- 
tion for  the  current  fiscal  year,  to  remain 
available  until  December  31.  1982.  of 
which— 

(A)  85  per  centum  shall  be  available  to 
provide  productive  Jobs  for  those  unem- 
ployed in  accordance  with  subsection  (b), 
and 

(B)  15  per  centum  shall  be  available  for 
the  youth  employment  and  training  pro- 
grams of  the  Department  of  Labor  (92  Stat. 
1982). 

(bXl)  No  individual  assisted  with  funds 
available  in  accordance  with  this  subsec- 
tion— 

(A)  shall  be  eligible  for  unemployment 
compensation  during  the  period  of  produc- 
tive Job  employment  under  this  subsection: 
or 

(B)  shall  be  paid  except  upon  certification 
in  writing  by  the  supervising  official  that 
such  Job  was  performed. 

(2)  Individuals  assisted  with  funds  avail- 
able In  accordance  with  this  subsectlob- 

(A)  shall  be  certified  as  unemployed  for  at 
least  ten  weeks  In  accordance  with  criteria 
established  by  the  Secr«»t&ry  of  Labor,  with 
priority  given  those  individuals  who  are  not 
currently  eligible  for  unemployment  com- 
pensation and  who  have  prior  work 
experience: 

(B)  shall  be  paid  at  a  rate  which  shall  not 
be  less  than  the  highest  of  (i)  the  minimum 
wage  under  section  6(a)(1)  of  the  Pair  Labor 
Standards  Act  of  1968.  (ii)  the  minimum 


wage  under  the  applicable  State  or  local 
minimum  wage  law.  or  (ill)  the  prevailing 
rates  of  pay  for  individuals  employed  in 
similar  occupations  by  the  same  employer, 
but  In  no  case  shall  the  annual  rate  of  such 
wage  exceed  $10,000:  and 

(c)  subject  to  paragraph  (2XB).  shall  be 
provided  benefits  and  employment  condi- 
tions comparable  to  the  benefits  and  condi- 
tions provided  to  other  employed  in  similar 
occupations  by  the  same  employer. 

OKA)  No  currently  employed  worker  shall 
be  displaced  by  any  individual  employed 
with  funds  under  this  subsection.  Including 
partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or 
employment  benefits. 

(B)  Not  more  ttuin  IS  percent  of  the  funds 
provided  to  any  eligible  entity  under  this 
subsection  may  be  used  for  the  cost  of  ad- 
ministration and  not  more  than  20  percent 
of  such  funds  may  be  used  for  the  acquisi- 
tion of  supplies,  tool,  and  equipment. 

(4)  Funds  available  In  accordance  with 
this  subsection  may  be  used  for  the  purpose 
of  providing  unemployed  individuals  with 
temporary  employment  for  not  more  than 
six  months  in  repair,  maintenance,  and  re- 
habilitation of  public  facilities  anU  the  con- 
servation, rehiibilitation.  and  Improvement 
of  public  lands,  such  employment  to  include 
(but  not  be  limited  to)  employment  in— 

(A)  road  and  street  repair, 

(B)  bridge  painting  and  repair. 

(C)  repair  and  rehabilitation  of  public 
buildings. 

(D)  repair  and  rehabilitation  of  water  sys- 
tems. 

(E)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control. 

(F)  removal  of  refuse  from  drainage 
ditches,  illegal  dumping  sites,  and  other 
public  areas. 

(0)  park  and  playgroimd  rehabilitation. 
(H)   installation   and   repair  of  drainage 

pipes  and  catch  basins  In  areas  subject  to 
flooding. 

(1)  stream,  lake,  and  waterfront  harbor 
and  port  improvement  and  pollution  con- 
trol. 

(J)  forestry,  nursery,  and  silverculture  op- 
erations. 

(K)  fish  culture  and  habitat  maintenance 
and  improvement, 

(L)  rangeland  conservation,  rehabilitation, 
and  improvement, 

(M)  installation  of  graded  ramps  for  the 
handicapped,  iind 

(N)  energy  conservation. 

(5)  Funds  available  in  accordance  with 
this  section  shaU  be  aUocated  as  follows: 

(AKl)  Eighty-three  per  centum  of  the 
funds  available  in  accordance  with  this  sub- 
section shall  be  edlocated  among  eligible  en- 
titles which,  during  the  three  months  pre- 
ceding the  date  of  allocation  for  which  satis- 
factory data  are  available,  had  an  average 
rate  of  unemployment  equal  to  or  in  excess 
of  9  per  centum  for  such  three  months. 

(ii)  In  making  such  allocation,  the  Secre- 
tary shaU  allocate  SO  per  centum  of  the 
funds  under  this  subparagraph  (A)  on  the 
basis  of  the  relative  number  of  unemployed 
persons.  2S  per  centum  of  such  funds  on  the 
basis  of  the  relative  number  of  unemployed 
persons  residing  in  areas  of  substantial  un- 
employment, and  25  per  centum  of  such 
funds  on  the  basis  of  the  relative  excess 
number  of  unemployed  persons  ( in  excess  of 
4.5  per  centum  of  the  labor  force.). 

(B)  Two  per  centum  of  the  funds  available 
in  accordance  with  this  subsection  shall  be 
allocated  among  Native  American  tribes, 
bands,  and  groups  for  use  in  meeting  the 


need  for  employment  and  training  and  re- 
lated services  of  such  tribes,  bands,  and 
groups. 

(CKi)  The  remainder  of  the  funds  avail- 
able in  accordance  with  this  subsection  shall 
be  allocated,  in  the  manner  described  in 
subparagraph  (AKii).  among  eligible  entitles 
which  are  not  eligible  for  an  allocation 
under  subparagraph  (A)  for  the  purpose  of 
serving  a  locality— 

(I)  which  has  had  a  large  scale  loss  of  Jobs 
caused  by  the  closing  of  a  facility,  mass  lay- 
offs, natural  disasters,  or  similar  circum- 
stances, or 

(II)  which  has  experienced  a  sudden  or 
severe  economic  dislocation. 

(ii)  In  expending  funds  from  such  alloca- 
tion in  the  case  of  an  eligible  entity  serving 
two  or  more  such  localities,  the  eligible 
entity  shall  take  into  consideration  the  se- 
verity of  unemployment  in  each  such  locali- 
ty. 

(6KA)  For  purposes  of  this  subsection,  an 
eligible  entity  is— 

(Da  unit  or  consortium  of  units  of  geneial 
local  government  with  a  population  of  less 
than  one  hundred  thousand  persons  which 
has  demonstrated  the  capacity  to  operate 
employment  and  training  programs,  or  a 
concentrated  employment  program  grantee 
(serving  a  rural  area): 

(ii)  a  unit  of  general  local  government 
with  a  population  equaling  or  exceeding  one 
hundred  thousand  persons  or  a  consortium 
Including  such  a  unit  and  other  units  of  gen- 
eral local  governments:  and 

(ill)  a  SUte. 

(B)  A  State  shall  not  qualify  as  an  eligible 
entity  with  respect  to  an  area  served  by  an- 
other eligible  entity.  A  larger  unit  cf  gener- 
al local  government  shall  not  qualify  as  an 
eligible  entity  with  respect  to  an  area  served 
by  a  smaller  such  unit. 

(c)  The  Secretary  of  Labor  shall  notify  re- 
cipients within  thirty  days  after  the  date  of 
enactment  of  this  Joint  resolution  of  the  al- 
location of  fimds  appropriated  in  this  sec- 
tion. 

(d)  The  Secretary  of  Labor  shall  promul- 
gate such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  and 
the  purposes  of  this  section  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Joint  resolution. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  now. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays. 

Yne  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  This  amendment 
authorizes  $1  billion  In  fiscal  year  1982 
funds  for  the  purpose  of  addressing 
the  most  pressing  problem  facing  our 
Nation  today— the  highest  unemploy- 
ment rate  in  40  years— 10.8  million 
Americans  are  Jobless.  Millions  more 
can  only  find  part-time  Jobs:  others 
are  so  discouraged  they  have  totally 
given  up  the  search  for  work  and  the 
situation  is  much  worse  'or  black 
Americans  and  for  our  young  people. 
One  in  every  three  Americans  can 
expect  to  be  unemployed  some  time 
during  the  year. 
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We  are  painfully  aware  of  the 
human  suffering  behind  these  statis- 
tics. Decent,  hard-worldng  men  and 
women  are  losing  their  savings,  their 
homes,  and  the  chance  to  send  their 
sons  and  daughters  to  college.  For  the 
first  time  In  our  history,  parents 
expect  their  children  to  be  less  well  off 
than  they  are. 

These  men  and  women  have 
searched  the  want  ads  and  pounded 
the  payment  and  still  cannot  find 
woric. 

The  fact  is  that  since  Ronald 
Reagan  got  his  job  3  million  Ameri- 
cans have  lost  theirs.  It  is  no  longer 
possible  to  say  that  anyone  who  really 
wants  to  work  can  find  a  Job.  The  jobs 
are  simply  not  there. 

And,  despite  the  promises  of  this  ad- 
ministration, unemployment  grows 
worse.  Last  month  the  unemployment 
rate  stood  at  9.8  percent.  Next  week 
there  is  likely  to  be  more  bad  news. 
Unemployment  will  almost  certainly 
go  above  10  percent. 

No  longer  is  this  recession  confined 
to  the  auto  and  steel  and  construction 
industries.  No  longer  Is  high  unem- 
ployment limited  to  Michigan  and 
Ohio,  and  Indiana  and  Oregon. 

Every  Industry  and  every  region  of 
the  country  is  feeling  the  bite.  PYom 
Maine  to  California,  from  Florida  to 
Washington,  unemployment  is  on  the 
rise.  Even  Texas  is  feeling  the  effects 
of  this  recession. 

It  used  to  be  that  workers  could 
count  on  unemployment  benefits  to 
tide  them  over  the  worst  of  a  reces- 
sion. But  no  longer. 

Only  40  percent— less  than  half— of 
those  10  million  now  unemployed  are 
covered  by  imemployment  insurance. 

I  supported  providing  additional 
weeks  of  unemployment  benefits  when 
we  voted  on  that  measure  a  few  weeks 
ago  and  I  am  a  cosponsor  of  Senator 
Metzenbaum's  blU  to  keep  States  from 
triggering  off  the  extended  benefits 
program.  But  these  proposals  will  only 
benefit  a  portion  of  the  unemployed— 
those  40  percent  who  are  eligible  for 
unemployment  Insurance. 

I  sdso  joined  with  Senator  Quayle  in 
introducing  the  Training  for  Jobs  Act 
to  provide  retraining  for  the  disadvan- 
taged and  structurally  and  I  am 
pleased  that  our  program  will  be  en- 
acted this  week. 

But  that  is  a  training  program,  not  a 
jobs  program.  Not  one  new  job  will  be 
created.  Not  one  unemployed  person 
will  go  back  to  work  immediately  as  a 
result  of  that  bill.  It  is  a  much  needed 
long-term  solution  for  the  poor,  the 
young,  and  displaced  workers.  And  it 
will  take  time  for  that  program  to 
show  results. 

I  believe  we  need  a  jobs  program 
now  to  put  people  back  to  work  now. 

I  believe  that  our  No.  1  problem— un- 
employment— can  be  addressed  by  put- 
ting the  jobless  to  work  on  another 
important  problem  facing  the  coun- 


try-rebuilding   the    decaying    infra- 
structure of  our  cities  and  towns. 

It  is  impossible  to  drive  through  any 
city  in  this  country  today  without  no- 
ticing the  deterioration  in  our  roads 
and  highways  and  bridges.  But  the  de- 
cline in  our  public  infrastructure  is 
not  always  so  visible. 

Many  of  our  public  schools,  parks, 
and  transportation  facilities  are  liter- 
ally falling  apart.  Hospitals  in  the 
North  and  airports  in  the  West  are  in 
critical  need  of  repair. 

These  are  other  examples: 

Bridges  that  are  structurally  defi- 
cient—248,500. 

More  than  4,000  miles  of  the  Inter- 
state Highway  System  needs  immedi- 
ate resurfacing  or  replacement. 

Subway  and  rail  systems  in  urban 
areas  are  decaying,  making  service  un- 
reliable. 

Half  the  country's  sewer,  water,  and 
drainage  systems  need  repair. 

One-third  of  the  non-Federal  dams 
are  unsafe. 

One  of  every  four  prisons  needs  re- 
modeling to  relieve  overcrowding. 

The  Democrats  on  the  Senate 
Budget  Committee  have  just  released 
an  excellent  report  that  further  docu- 
ments the  decline  in  our  public  facili- 
ties. 

Let  us  put  unemployed  to  work  re- 
pairing our  roads,  rebuilding  our 
bridges,  and  making  our  public  facili- 
ties safe  and  attractive  again. 

Our  proposal  is  modest.  It  would 
create  just  200,000  jobs— less  than  the 
number  eliminated  by  Ronald  Reagan 
last  year.  Less  than  the  jobs  created 
by  President  Ford  when  unemploy- 
ment hit  9  percent  in  1975.  Less  than 
the  425,000  Jobs  created  in  1977  when 
unemployment  was  7.5  percent. 

Our  proposal  is  also  very  different 
from  the  public  service  employment 
program  created  under  CETA  that  has 
received  so  much  criticism  and  is  no 
longer  a  part  of  the  new  training  bill. 
This  proposal  will  provide  a  maximum 
of  6  months  of  work  to  any  one  indi- 
vidusd,  not  a  permanent  job.  This  bill 
prohibits  more  than  35  percent  of  the 
fimds  being  used  for  administration 
and  equipment.  No  Job  wlU  pay  more 
than  $10,000  a  year  and  no  individual 
will  earn  more  than  $5,000.  Only  jobs 
directly  related  to  the  repair  and 
maintenance  of  public  facilities  and 
the  Improvement  of  public  lands  can 
be  funded.  No  currently  employed 
workers  could  be  displaced. 

Critics  claim  that  a  $1  billion  invest- 
ment in  our  infrastructure  which 
needs  tens  of  billions  of  dollars  of 
work  is  a  waste  of  money.  They  argue 
that  to  put  200,000  people  to  work  in 
the  face  of  massive  unemployment  is 
only  a  "spit  in  the  ocean."  I  agree  that 
this  proposal  is  only  a  small  step,  but 
it  is  a  step  in  the  right  direction.  We 
clearly  have  the  work  and  the  man- 
power—people who  desperately  need 


the  jobs.  Our  task  is  to  put  those  two 
things  together. 

This  proposal  will  not  bust  the 
budget.  Congress  saved  almost  12  bil- 
lion—twice the  cost  of  this  bill— by 
passing  the  supplemental  appropria- 
tions biU  over  the  President's  veto.  We 
believe  that  there  is  no  better  place  to 
apply  these  savings  than  putting 
people  back  on  the  payrolls  and  taking 
them  off  the  welfare  rolls.  It  is  a  fact 
that  doing  nothing  about  unemploy- 
ment costs  the  Federal,  State,  and 
local  governments  billions  of  dollars  in 
unemployment  benefits  and  lost  reve- 
nues. This  bill  costs  only  a  fraction  of 
the  $20  billion  now  being  spent  on  un- 
employment benefits. 

These  jobs  will  decide  whether  the 
unemployed  become  taxpayers  or  tax 
users. 

Our  economy  is  in  critical  condition. 
It  does  not  help  the  imemployed  to 
counsel  patience.  It  does  not  help  the 
unemployed  to  promise  better  things 
to  come.  It  does  not  help  the  unem- 
ployed to  promise  a  tax  cut.  But  the 
unemployed  can  be  helped  with  jobs 
which  mean  new  hope  and  dignity  and 
pride  for  them  and  their  families. 

I  urge  my  colleague  to  accept  this 
amendment. 

Bilr.  President.  I  understand  that 
there  is  a  half-hour  time  limitation  on 
this  amendment  to  be  equally  divided. 
I  do  not  want  to  use  all  that  time.  If 
there  are  Members  who  want  to  speak 
on  this  briefly,  I  hope  they  will  indi- 
cate that  they  would  like  to  speak  on 
this  issue.  Otherwise,  I  believe  that 
the  Members  are  familiar  with  this 
amendment.  Over  the  last  few  days,  I 
have  had  a  chance  to  circulate  a  Dear 
Colleague  letter  outlining  the  sub- 
stance of  the  amendment  and  the  im- 
portance of  it. 

Basically,  Mr.  President,  there  is  a 
great  deal  of  work  that  needs  to  be 
done  in  America  in  some  very  impor- 
tant areas  In  rebuilding  the  infrastruc- 
ture of  this  Nation.  There  are  now 
over  10  million  Americans  who  are 
ready,  willing,  and  able  to  do  this 
work.  I  believe  when  the  imemploy- 
ment figures  come  out  next  Friday,  we 
wlU  see  over  10  percent  unemploy- 
ment. Even  the  President  of  the 
United  States  has  recognized  that  fact. 
This  will  mean  that  well  over  10  mil- 
lion men  and  women  in  this  Nation 
will  be  without  work. 

This  chart  behind  me,  Mr.  President, 
indicates  in  a  dramatic  way  what  has 
happened  between  July  1981,  when  we 
were  at  7.2  percent  unemployment, 
and  September  1982,  when  we  are  now 
at  9.8  percent. 

This  measure,  Mr.  President,  is  an 
extremely  modest  measure.  It  is  a  lim- 
ited measure.  It  is  a  program  to  pro- 
vide some  200,000  Jobs. 
May  we  have  order,  Mr.  President? 
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The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  correct. 
The  Senate  will  be  in  order. 

Mr.  KENNEDY.  Mr.  President,  as  I 
say.  this  measure  would  provide 
200,000  Jobs.  It  would  be  a  temporary 
measure  to  meet  the  problems  we  are 
facing  with  unemployment  here.  In 
the  United  States,  at  this  time. 

The  administration  says  it  favors  a 
Jobs  bill,  but  they  are  favoring  the  bill 
that  Senator  Qttatlx  and  I  have 
worked  very  closely  on  in  recent 
months  and  have,  in  the  last  day  or 
two.  been  able  to  persuade  the  Presi- 
dent of  the  United  States  to  support. 
That  is  a  training  bill  for  the  poor  and 
the  young.  It  will  not  go  into  effect 
until  a  year  from  this  October.  My 
jobs  bill  goes  into  effect  now.  This  $1 
billion  is  Just  5  percent  of  the  «20  bU- 
llon  that  we  are  now  spending  on  un- 
employment insurance.  It  is  a  tempo- 
rary program.  It  provides  maximum 
flexibility  to  local  areas  to  do  repairs 
on  roads,  on  highways,  on  bridges,  on 
ports,  on  sewer  and  water  projects, 
and  on  soil  erosion  programs. 

It  Is  basically  a  targeted  program,  an 
emergency  program.  I  believe.  Mr. 
President,  that  we  need  both  pro- 
grams. We  need  a  temporary  program, 
as  this  measure  is,  which  is  supported 
by  over  60  religious,  labor  and  civil 
rights  groups,  and  we  need  the  train- 
ing program,  which  has  been  now  ac- 
cepted in  conference  under  the  leader- 
ship of  Senator  Quatle.  That  is  ex- 
tremely important.  But  these  are  basi- 
cally different  programs  to  deal  with 
the  problem  we  are  facing  in  dealing 
with  Joblessness  in  our  society. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  QUATLE.  Mr.  President,  I 
oppose  this  amendment.  In  doing  so.  I 
do  want  to  pay  tribute  to  Senator 
Kdtncdt  for  his  work  not  only  on  the 
job  training  bill,  which,  as  he  pointed 
out,  has  survived  the  conference.  It  is 
a  Job  training  bill,  although  there  is 
provision  for  summer  jobs,  probably 
about  500,000  or  600,000  summer  jobs, 
in  that  Job  training  bill.  But.  as  he 
pointed  out,  it  is  primarily  a  training 
bill. 

What  we  have  before  the  Senate  to- 
night is  CETA  public  service  employ- 
ment. We  have  debated  CETA  public 
service  employment  before.  We  have 
debated  it  on  this  floor,  on  the  budget 
resolution,  and  it  was  overwhelmingly 
rejected.  I  believe  on  that  vote  on  the 
budget  resolution  on  a  similar  amend- 
ment. 14  were  in  favor  of  it.  Fourteen 
Senators  favored  it  at  that  time,  which 
would  have  been  May  19,  1982. 

Mr.  President,  I  do  not  want  to  say 
that  consistency  is  any  hallmark  of 
virtue.  I  am  certainly  not  one  to  make 
that  kind  of  statement  here  tonight  as 
we  close  up  and  get  ready  to  go  home 
and  face  the  constituency  and  the 
electorate. 


«What  troubles  me  about  this  par- 
ticular proposal  is  we  are  talking 
about  200,000  Jobs,  supposedly;  200.000 
jobs,  I  guess,  at  $5  an  hour,  comes  to 
around,  roughly  $1  billion.  Before  we 
get  there,  we  have  to  have  something 
taken  out  for  administrative  costs.  We 
have  to  have  some  overhead  in  this 
program.  We  have  to  have  supplies 
and  materials.  What  are  they  going  to 
build  all  these  bridges  and  roads  with, 
nothing? 

Tou  have  to  pay  for  some  of  the 
fringe  benefits:  you  have  to  pay  for 
social  security.  I  think  by  the  time  you 
start  adding  all  these  things  that  you 
have  to  take  out  of  this,  the  200.000 
figure  really  is  much,  much  lower. 

Five  dollars  an  hour  to  build  the 
bridges  and  the  roads?  But  there  Is  a 
substitution  factor.  I  think  we  ought 
to  think  of  this.  This  is  Just  going  to 
replace  the  people  now  working. 

We  know  how  the  past  CETA  public 
service  employment  worked.  What 
they  did.  they  would  take  the  money 
and  hire  these  people  and  displace 
other  workers.  We  also  know  that 
public  service  employment  is  the 
reason  that  CETA  was  in  trouble.  We 
know  of  all  the  fraud,  the  abuse  and 
the  mismanagement  of  this  kind  of  ap- 
proach. It  is  the  one  that  dragged  a 
good  employment  training  program 
down  and  one  of  the  reasons  we  had 
problems  in  revamping  the  training 
and  employment  program  that  we  all 
so  desperately  need.  Senator  Kenwedy 
was  one  of  the  leaders  in  formulating 
the  new  program  that  will  become  the 
employment  and  training  program. 

Mr.  President,  this  is  not  the  right 
time  to  start  talking  about  CETA 
public  service  employment.  It  has  been 
repudiated.  It  is  not  time  to  start  talk- 
ing about  paying  somebody  $5  an  hour 
to  build  bridges.  It  simply  is  not  going 
to  happen.  We  know  that. 

Furthermore,  there  are  a  lot  of  ques- 
tions. Where  is  this  billion  dollars 
going?  Is  it  going  to  pay  for  the  mate- 
rial? Is  it  going  to  pay  for  the  shovels? 
Is  it  going  to  pay  for  everything  else 
that  goes  Into  building  these  bridges 
and  these  roads? 

As  we  talk  about  a  new  Government 
program  to  the  tune  of  a  billion  dol- 
lars, we  all  ought  to  be  a  little  sensi- 
tive about  the  so-called  deficit.  I  have 
heard  on  this  side  of  the  aisle  and  that 
side  of  the  aisle  how  we  have  to  get 
the  deficit  down,  we  have  to  reduce 
that  Federal  deficit.  Everybody  agrees. 
There  is  disagreement  on  how  to 
reduce  it.  Someone  will  take  more  out 
of  defense,  someone  more  out  of  non- 
defense,  but  we  have  to  reduce  it. 

Now  is  not  the  time  for  a  new  Gov- 
ernment program  to  the  tune  of  $1  bil- 
lion. If  the  Congress  would  pass  a  bil- 
lion dollar  CETA  public  service  pro- 
gram tonight,  what  kind  of  a  message 
is  that  going  to  send  about  Federal 
fiscal  spending  to  the  people  on  Wall 
Street  or  to  the  people  around  this 


Nation?  I  know  what  they  are  going  to 
say— business  as  usual.  There  is  no 
way  that  you  are  going  to  get  spending 
under  control. 

Mr.  President.  I  certainly  support 
the  goals  of  more  Jobs,  more  opportu- 
nity; this  is  what  we  all  want,  but  I 
certainly  do  not  believe  that  this 
amendment  that  we  have  before  us  is 
the  right  way  to  do  it.  I  thlrk  it  is  the 
wrong  way  to  do  it.  This  amendment 
was  rejected  on  May  19,  1982,  by  a 
vote  of  84  to  14.  I  hope  again  tonight 
that  it  is  rejected  overwhelmingly. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
have  a  great  deal  of  respect  for  the 
knowledge  of  the  Senator  from  Indi- 
ana on  the  issue  of  training  and  the 
issue  of  jobs,  but  he  has  not  accurately 
described  this  amendment.  He  has  de- 
scribed a  different  amendment  than 
the  one  I  offered. 

This  is  not  a  CETA  program.  The 
CETA  program  funded  general  public 
service  positions;  for  example,  teach- 
ers' aides,  hospital  assistants,  art 
teachers,  dance  teachers,  musicians, 
secretaries,  firemen  and  other  such 
jobs. 

There  is  no  provision  for  that,  Mr. 
P»resident,  in  my  amendment.  This 
program  would  create  Jobs  to  rebuild 
our  infrastructure— a  significant  dif- 
ference, and  the  Members  ought  to 
understand  it. 

Second,  the  jobs  in  this  program  are 
temporary  CETA  Jobs.  No  individual 
could  work  longer  than  6  months 
often  were  permanent.  This  is  a 
second  significant  difference. 

Third,  this  program  is  targeted  to- 
wards high  unemployment  areas  and 
the  long-term  unemployed.  Every 
month  140,000  individuals  exhaust 
their  unemployment  compensation. 
These  people  could  find  work  in  our 
program.  This  program  Is  a  drop  in 
the  bucket;  we  recognize  that.  But  this 
program  is  targeted  to  those  individ- 
uals who  have  been  unemployed  the 
longest. 

Mr.  President,  the  3  million  men  and 
women  who  have  lost  their  Jobs  since 
Ronald  Reagan  got  his  are  skilled  indi- 
viduals. They  have  worked  all  their 
lives.  These  are  people  who  want  to 
work  and  need  to  be  employed.  There 
are  things  that  need  to  be  done  in  the 
country.  What  we  are  talking  about  is 
putting  some  200.000  of  those  people 
back  to  work  on  construction  projects 
to  rebuild  our  Infrastructure. 

This  amendment,  answers  another 
criticism  of  the  Senator  from  Indiana. 
This  amendment  would  prohibit  sub- 
stitution. We  have  provided  for  that  in 
this  amendment.  We  do  not  permit  the 
municipalities  or  the  other  govern- 
ment entities  to  substitute  these  work- 
ers for  their  regular  workers. 
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It  Is  amazing  to  me  to  hear  those 
same  people  say,  "Look,  we  can  have  a 
tax  credit  to  employ  individuals,"  and 
never  talk  about  why  what  substitu- 
tion will  occur.  They  never  have  a 
problem  on  substitution  in  that  area. 
But  when  you  are  talking  about  Jobs 
for  the  3  million  men  and  women  who 
have  lost  their  Jobs  in  the  last  15 
months,  all  of  a  sudden  you  have  prob- 
lems with  substitution. 

We  have  dealt  with  that  issue,  Mr. 
President.  This  is  targeted  toward  the 
long-term  imemployed.  It  is  a  tempo- 
rary program.  It  reaches  men  and 
women  in  this  country  who  have  lost 
their  Jobs  and  who  are  ready,  willing, 
and  able  to  work. 

One  final  point.  Mr.  President.  On 
the  issue  of  materials,  that  is  a  straw- 
man.  We  have  indicated  in  this  amend- 
ment that  only  20  percent  or  less  can 
be  used  for  materials.  We  have  antici- 
pated that  issue.  It  is  reasonable  to 
raise  the  issue  on  whether  these  fimds 
will  all  be  used  for  materisils  or  wheth- 
er just  a  portion  will  be.  So  we  have 
addressed  that  particular  question. 

Finally,  Mr.  President,  we  have  20 
percent  unemployment  in  the  con- 
struction industry  alone.  These  are 
skilled  men  and  women  who  want  to 
work.  We  have  jobs  that  need  to  be 
done  in  this  coimtry  and  these  work- 
ers can  do  those  Jobs. 

I  say  let  us  get  people  off  the  unem- 
ployment rolls,  off  the  welfare  rolls 
and  put  them  back  on  the  job  rolls. 
That  is  what  this  amendment  does. 

I  reserve  the  remainder  of  my  time. 

Mr.  NICKLES.  Will  the  Senator 
from  Indiana  yield? 

Mr.  QUATLE.  I  will  be  delighted  to 
yield  to  my  friend  from  Oklahoma. 

Mr.  NICKLES.  I  was  trying  to  do 
some  math,  and  the  Senator  might  be 
able  to  help  me.  But  this  bill,  as  I  un- 
derstand it.  would  provide  200,000  Jobs 
for  6  months  at  an  estimated  cost  of 
about  $1  billion? 

Mr.  QUAYLE.  That  is  the  way  it  has 
been  described  to  me. 

Mr.  NICKLES.  Trying  to  compute 
that  through,  we  have  approximately 
10  million  unemployed  people.  I  do  not 
know  how  you  distinguish  this  person 
versus  that  person,  but  if  all  people 
were  able  to  receive  this  type  of  Job,  I 
guess  the  Job  would  max  out  at  $5  an 
hour  and  we  would  basically  be  talking 
about  10  million  people.  If  200,000 
people  get  a  Job  and  it  cost  $1  billion 
for  6  months,  to  give  10  million  people 
a  Job  for  a  full  year,  we  would  be  talk- 
ing about  a  bill  that  could  cost  about 
$100  billion,  if  my  arithmetic  is  cor- 
rect. Given  the  state  of  our  economy,  I 
am  real  sure  we  cannot  afford  the  $100 
billion.  I  am  sure  we  caimot  afford  the 
$1  bUlion. 

Mr.  QUAYLE.  I  do  not  think  we  can 
afford  the  $1  billion. 

How  much  time  do  I  have  left,  Mr. 
President? 


The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  and  15  seconds. 

Mr.  QUATLE.  I  yield  such  time  as  I 
may  consume. 

I  again  compliment  Senator  Kenhk- 
DT  for  his  leadership  in  the  discussion 
we  have  had  on  Jobs  and  job  training. 
Mr.  President,  I  do  not  want  to  let 
pass  this  opportunity  to  say  that  those 
of  us  who  are  opposing  this  amend- 
ment are  opposed  to  putting  people 
back  to  work. 

That  is  nonsense.  We  are  all  for  put- 
ting people  back  to  work.  We  want 
more  Jobs.  There  is  not  anybody  in 
this  body  with  any  degree  of  responsi- 
bility who  is  against  putting  people 
back  to  work. 

The  question  is.  How  are  we  going  to 
do  it?  That  is  the  issue  before  us. 

I  should  like  to  read  a  quotation 
from  a  rather  respected  columnist, 
Joseph  Kraft,  which  appeared  in  the 
Washington  Post  yesterday,  "Econom- 
ic Realism  Is  Back." 

He  is  talking  about  the  Democratic 
Party,  how  they  are  focusing  on  Jobs 
and  opportunity  and  economic  growth. 
That  is  the  essence  of  the  article.  He 
names  Members  in  the  House  of  Rep- 
resentatives. Of  coxirse,  this  i>er8on 
does  not  want  to  be  named,  so  he  does 
not  name  him.  I  read  from  the  article. 
He  says: 

One  leading  Atari  Democrat— 

They  call  them  "Atari  Democrats." 

One  leading  Atari  Democrat  said  private- 
ly: "We're  for  the  growth  of  national 
income,  not  Its  redistribution  from  rich  to 
poor.  If  we  tiad  our  way  we  wouldn't  sup- 
port the  Jobs  bill." 

I  will  read  that  again:  "We  wouldn't 
support  the  jobs  bill." 

We  are  all  for  growth.  We  are  for 
Jobs.  We  are  for  opportunity.  But,  as 
this  "Atari  Democrat"  said,  we  are  not 
for  the  so-called  Jobs  bill  because  this 
is  not  going  to  last;  this  is  not  going  to 
be  permanent.  

We  have  been  through  It  with  CETA 
public  service  employment.  It  has  been 
rejected  on  this  floor  overwhelmingly, 
and  it  should  be  rejected  tonight  and 
put  to  bed  once  and  for  all,  and  let  us 
try  to  fight  high  interest  rates  and  put 
our  people  back  to  work  in  lasting, 
permanent  jobs,  not  some  makeshift, 
temporary  Jobs  that  are  not  meaning- 
ful. 

That  is  what  we  want:  we  want 
meaningful  Jobs,  and  I  believe  this 
"Atari  Democrat"  summarized  it  very 
well:  "If  we  had  our  way,  we  wouldn't 
support  the  jobs  bill."  But  they  did, 
and  I  am  sure  a  lot  of  people  tonight 
are  going  to  support  it.  I  hope  they  dig 
deep  in  their  hearts  before  supporting 
what  I  believe  to  be  a  very  bad  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President.  I  do 
not  know  who  the  "Atari  Democrat" 
is,  but  I  will  read  a  quotation  and  then 
give  the  author.  Here  is  direct  quota- 
tion: 


I  don't  Uke  the  make-work  idea  .  .  .  But 
government  could,  with  actual  needed 
public  works,  use  those  public  works  In 
times  of  unemplosrment.  WPA— aome  people 
have  called  it  boondoggle  and  everything 
else— but,  having  lived  through  that  era  and 
seen  It— no.  It  was  probably  one  of  the  social 
programs  that  was  most  practical  In  those 
New  Deal  days.  So.  U  government.  Instead 
of  Inventing  these  new  programs,  had  a 
backlog  of  government  projects,  and  they 
would  say,  "Well,  now,  this  is  the  time  to 
put  those  things  Into  effect,"  I  think  it 
could  be  most  helpfuL 

Ronald  Reagan.  "CBS  Morning  News"  Oc- 
tober 23, 1980. 

This  amendment  is  patterned  after 
what  the  President  of  the  United 
States  has  recommended.  We  have  a 
backlog  of  projects  that  need  to  be 
done.  We  have  skilled  unemployed 
people.  Let  us  take  these  people  off 
welfare  and  put  them  to  work. 

I  yield  1  minute  to  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  senior  Senator  from  Bfassachu- 
setts  for  accepting  an  amendment 
which  he  and  I  had  discussed  and 
which  he  included  in  his  final  amend- 
ment dealing  with  the  9-percent  imem- 
ployment. 

This  is  very  helpful  to  a  whole  series 
of  States.  It  seems  to  me  that  when 
you  reach  9-percent  unemployment, 
this  legislation  should  apply. 

Mr.  President,  this  Nation  is  In  the 
throes  of  a  profound  economic  read- 
justment: 

Adjustment  to  lower  rates  of  infla- 
tion, from  an  annual  rate  of  about  12.5 
percent  in  1980,  to  about  6  percent 
currently. 

Adjustment  to  lower  rates  of  Inter- 
est, with  a  prime  rate  at  about  13  per- 
cent, down  at  least  8  percentage  points 
from  the  end  of  1980. 

And  we  are  now,  I  believe,  on  our 
way  out  of  a  recession,  moving  toward 
a  time  when  we  can  again  experience 
broad-based,  real  economic  growth  in 
all  sectors  of  the  economy  and  all 
parts  of  the  country. 

Although  we  are  making  progress, 
we  have  to  give  full  weight  to  the 
human  costs  of  these  profound  adjust- 
ments. Unemployment  has  been  a  very 
serious  problem.  It  threatens  to 
become  even  more  serious,  as  data 
about  to  be  released  next  week  may 
show. 

Nationally  the  unemployment  rate, 
as  the  Senator  from  Massachusetts 
points  out,  was  running  at  a  rate  of  9.8 
percent  in  August.  This  means  that 
11.3  million  Americans  were  unem- 
ployed. In  some  States  the  unemploy- 
ment rate  is  higher,  in  some  States 
lower.  But  I  thii^t  we  can  all  agree 
that  it  remains  a  grave  national  prob- 
lem. 

We  have  done  much  in  the  past 
months  to  help  the  imemployed.  In 
the  recent  tax  bill  about  $2  billion  was 
approved  to  provide  Federal  supple- 
mental   compensation    benefits.    The 


25828 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


1982  continuing  resolution  provided 
$192  million  for  youth  employment.  In 
addition  to  $3  blUlon  for  other  Jobs 
programs.  There  is  145  million  In  the 
urgent  supplemental,  and  another  $3 
billion  in  the  1983  budget  resolution 
for  sujnmer  youth  programs  and  job 
training. 

In  addition,  House-Senate  conferees 
have  reached  agreement  on  S.  2036. 
the  Kennedy -Quay  le  Jobs  training  bill, 
and  the  President  has  announced  his 
support  of  the  conference  compromise. 
I  would  hope  that  we  could  pass  that 
conference  report  this  week.  It  pro- 
vides a  reauthorization  of  the  basic 
Jobs  training  programs  and  authorizes 
$3.8  billion  for  the  coming  fiscal  year 
alone.  It  is  an  important  bill,  and  I 
urge  speedy  action  on  it  in  both 
bodies. 

But  I  believe  we  must  do  more  than 
this.  And  I  therefore  support  the 
amendment  of  the  Senator  from  Mas- 
sachusetts that  would  appropriate 
roughly  $1  billion  for  immediate  use  in 
creating  a  large  nimiber  of  Jobs  on 
public  projects.  This  is  immediate 
relief  in  the  form  of  work  for  unem- 
ployed men  and  women,  in  all  age 
groups. 

My  concern  with  the  amendment  of 
the  Senator  from  Massachusetts,  how- 
ever, was  that  it  did  not  encompass 
enough  areas  suffering  from  high  un- 
employment. It  provided  help  to 
States  and  communities  experiencing 
unemployment  at  levels  In  excess  of 
the  national  average  rate  of  unem- 
ployment. 

Mr.  President,  according  to  the  most 
recent  statistics  available  from  the 
Bureau  of  Labor  Statistics,  the  unem- 
ployment rate  in  my  State  and  a 
number  of  other  States  is  high,  yet  is 
below  the  average.  Fully  eight  States 
have  unemployment  rates  of  9  percent 
or  above.  These  include  the  States  of 
Arkansas.  Idaho,  Maine.  Massachu- 
setts. Nevada,  New  Hampshire,  North 
Carolina,  and  Rhode  Island. 

Therefore,  I  indicated  earlier  my  In- 
tention to  offer  an  amendment  to  re- 
quire that  the  moneys  appropriated 
under  the  Kennedy  amendment  be 
shared  among  all  States  having  unem- 
plojonent  of  9  percent  or  more. 

I  have  discussed  my  amendment 
with  the  Senator  from  Massachusetts, 
and  he  has  suggested  that  It  be  incor- 
porated into  his  amendment.  I  am 
pleased  to  agree  to  this  in  the  interest 
of  saving  time.  I  am  glad  that  the  Sen- 
ator has  included  my  provision  into 
this  amendment. 

I  note  that  this  amendment  should 
even  be  useful  to  the  State  of  Massa- 
chusetts, which  I  believe  is  experienc- 
ing unemployment  at  a  rate  of  9.6  per- 
cent. 

Mr.  President,  in  sununary,  I  believe 
that  we  are  emerging  slowing  from  re- 
cession. I  believe  that  we  have  done 
much  this  year  to  provide  support  for 
the  unemployed.   I  believe  that  the 


Jobs  Training  Act  now  In  conference 
will  lay  the  groimdwork  for  the  neces- 
sary longer  term  training  programs, 
and  that  these  are  absolutely  essen- 
tial. But,  I  think  that  the  amendment 
of  the  Senator  from  Massachusetts,  as 
he  has  modified  it.  would  be  immedi- 
ately useful  by  providing  employment 
now.  Nine  percent  unemployment  is 
high.  People  should  not  be  denied  the 
chance  for  work  under  the  Kennedy 
amendment  Just  because  their  State  or 
community  has  an  imemployment  rate 
slightly  below  the  national  average. 
Therefore.  I  urge  support  of  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Massachusetts  for  yielding. 

Mr.  President,  I  support  the  Sena- 
tor's amendment.  Much  has  been  said 
about  it  not  being  a  perfect  amend- 
ment. Most  amendments  here  are  not 
perfect. 

I  commend  the  sponsors  of  the 
amendment  for  their  concern  and 
compassion  for  the  unemployed  work- 
ers of  my  State  and  the  other  States 
experiencing  high  and  prolonged  un- 
employment; to  be  truthful  about  the 
effect  of  this  amendment  this  meas- 
ure, at  best,  wUl  assist  only  200.000  of 
the  10  million  unemployed,  and,  since 
it  only  provides  a  set-aside  of  $150  mil- 
lion, 15  percent  of  the  $1  blUlon  aUo- 
cated,  for  tools,  equipment,  and  mate- 
rials, this  measure  will  not  provide  suf- 
ficient support  for  States  and  local- 
ities to  engage  in  substantive,  public 
works  projects,  as  the  sponsors  hope. 
Therefore.  I  believe  that  this  amend- 
ment is  drastically  insufficient  to  ac- 
complish the  goals  of  its  sponsors. 

However.  Mr.  President,  this  amend- 
ment does  focus  its  resources  on  those 
States  that  have  been  hardest  hit  by 
the  current  recession.  It  also  focuses 
on  those  individuals  who  have  ex- 
hausted their  unemployment  benefits, 
or  who  never  qualified  for  unemploy- 
ment benefits,  but  who  are  unable  to 
find  Jobs.  This  amendment,  even  with 
its  clear  Insufficiencies,  represents  an 
opportunity  for  at  least  some  of  the 
proud,  independent  people  in  my 
home  State  of  Pennsylvania.  It  will 
give  some  of  the  people  in  Pennsylva- 
nia a  Job.  and  allow  them  to  bring  a 
paycheck  home  to  their  families  once 
again. 

Mr.  President,  the  Idea  behind  this 
amendment  is  a  good  one.  Our  Infra- 
structure, sewers,  roads,  bridges,  and 
mass  transit,  requires  extensive  work- 
work  that  would  put  many  of  our  un- 
employed workers  back  on  the  Job.  In 
our  Senate  Finance  Committee  hear- 
ings on  the  supplemental  benefits  pro- 
gram, which  was  recently  adopted  In 
the  tax  bill,  there  was  considerable  in- 
terest In  a  greater  commitment  to  re- 
building our  infrastructure  as  one  so- 
lution   to    excessive    unemployment. 


Again,  I  stress  that  there  is  a  great 
need  for  public  works  projects. 

Mr.  President,  we  have  the  workers 
and  we  have  sound  work.  What  we 
lack  is  adequate  Federal  resources  to 
embark  on  this  work.  I  do  not  thinK 
anyone  in  this  body  wishes  to  enlarge 
the  deficit  further,  so  we  have  got  to 
devise  ways  to  pay  for  the  public  infra- 
structure investment  that  we  need  to 
make.  There  is  not  enough  time  In  this 
session  to  adequately  develop  legisla- 
tion to  address  this  fundamental  prob- 
lem, but,  this  Senator  intends  to  work 
cooperatively  with  other  Members  of 
the  Senate  in  the  next  session  to  re- 
solve this  funding  shortfall. 

Mr.  President,  I  have  endorsed 
Transportation  Secretary  Drew  Lewis' 
plan  to  increase  highway,  bridge,  and 
mass  transit  Improvements,  and  to  pay 
for  this  Job  creation  and  necessary  in- 
vestment by  Increased  user  fees,  so 
that  there  would  be  no  effect  on  the 
deficit.  Along  with  the  distinguished 
Senator  from  West  Virginia,  Senator 
Btro.  I  have  Introduced  legislation  to 
develop  our  ports.  That  proposal  has 
revenue  component  as  weU. 

Whatever  the  fate  of  this  amend- 
ment. I  would  hope  that  the  Senate 
wUl  return  to  the  Issue  of  public  works 
Improvement  In  the  next  session,  and 
how  to  pay  for  the  needed  work. 

It  seems  to  me  that  this  is  the  only 
alternative  we  have  to  address  the  per- 
sistent and  troubling  problems  of  our 
people  who  are  unemployed.  For  this 
reason,  a  number  of  us  sought  earlier 
this  year,  on  the  tax  bill,  an  extension 
of  the  unemployment  compensation 
benefits,  particularly  for  those  States 
hardest  hit.  We  got  some  help.  We  did 
go  from  zero  weeks  of  supplemental 
benefits  to  10  weeks:  but  some  wanted 
13,  others  26,  others  some  number  in 
between.  We  did  not  get  what  we  want 
or  what  we  need. 

Earlier  today,  the  Senate,  by  one 
vote,  rejected  another  very  necessary 
amendment  offered  by  the  distin- 
guished Senator  from  Ohio  (Mr.  Metz- 
ENBAHM)  and  me,  to  further  address 
the  problem  of  unemployment  com- 
pensation. We  decided— 48  Members  of 
the  Senate  disagreed— not  to  do  that 
In  the  Senate,  and  I  think  it  was  a 
wrong  decision. 

This  amendment  offers  about  the 
only  remaining  hope  for  our  workers 
who  are  unemployed  and  are  mnning 
out  of  unemployment  compensation 
benefits. 

I  hope  my  colleagues  recognize  that 
and  overwhelmingly  adopt  this  amend- 
ment. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  controls  the 
time. 

Mr.  QUAYLE.  Mr.  President,  in 
summary.  I  certainly  do  not  believe 
that  we  should  support  this  amend- 
ment. I  have  a  lot  of  skilled  steel  work- 
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ers  and  auto  workers  out  of  a  Job  in 
the  State  of  Indiana.  They  do  not 
want  any  short-term  quick  fix.  They 
want  permanent  Jobs;  they  want  eco- 
nomic recovery.  They  want  to  see  In- 
terest rates  come  down.  They  want  to 
see  inflation  come  down.  They  do  not 
want  any  quick  fix.  $1  billion  public 
service  employment. 

Go  out  and  talk  to  some  of  these 
people  who  are  out  of  a  Job. 

In  the  Jobs  training  bill,  we  have  a 
dislocated  worker  program  that  is 
going  to  work,  to  try  to  get  some  new 
skills  for  these  people.  There  is  no 
substitute  for  putting  these  people 
back  to  work  now.  If  you  think  we  are 
going  to  be  fooled  here  tonight  by 
some  last-minute  gimmicks  of  a  short- 
term,  quick-fix  approach,  I  simply  beg 
to  differ. 

I  hope  this  amendment  is  over- 
whelmingly defeated.  It  is  not  going  to 
do  one  thing  in  putting  people  back  to 
work  on  a  long-term  basis.  We  should 
have  learned  our  lesson  about  these 
gimmicks  and  the  quick  fix. 

As  this  anonymous  Atari  Democrat 
says— whoever  he  or  she  may  be— "If 
we  had  our  way,  we  would  not  support 
the  Jobs  bill."  I  certainly  hope  the  U.S. 
Senate  does  not  support  this  Ill-ad- 
vised amendment  which  will  only  be 
short  term  and  not  do  anything  for  a 
long-term  problem. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Okla- 
homa is  going  to  offer  an  amendment 
when  we  yield  back  the  remainder  of 
our  time.  I  will  take  a  couple  of  min- 
utes. 

I  am  a  strong  supporter  of  the 
Quayle-Kennedy  bill,  but  I  think  it  is 
very  important  to  send  the  message  to 
the  Indiana  auto  workers  that  there  is 
only  about  $100  million  in  that  pro- 
gram, which  will  be  effective  a  year 
from  now.  As  the  bill  was  Initially  pro- 
posed, even  by  the  Senator  from  Indi- 
ana, it  was  only  $50  million. 

Those  who  criticize  this  bill  some- 
times say  it  is  too  low,  sometimes  they 
say  it  is  too  high;  but  it  is  important  to 
understand  that  we  welcome  the  Presi- 
dent coming  aboard  the  youth  training 
bill.  There  is  some  money  In  there  for 
relocations,  but  it  is  not  a  Jobs  bill.  It 
is  a  youth-training  bill  that  goes  into 
effect  a  year  from  now.  This  would  go 
into  effect  now. 

The  fact  is  that  it  is  not  gimmickry 
for  the  largest  nimiber  of  unemployed 
men  and  women  in  this  country  for 
more  than  30  years.  We  have  impor- 
tant needs  in  our  society.  We  have 
skilled  men  and  women.  A  year  ago 
July,  xmemployment  was  7.2  percent. 
Now  it  is  about  10  percent.  Three  mil- 
lion of  them  have  skills,  and  we  have 
needs  in  our  society. 

This  is  targeted  where  the  needs  are, 
in  the  construction  area.  No  matter 


how  many  times  the  Senator  from  In- 
diana says  it  is  CETA  revisited,  it  is 
not.  It  is  construction  Jobs  in  areas  of 
need  in  our  society. 

Mr.  President,  it  is  a  limited  pro- 
gram but  we  are  trying  to  stem  the 
flow  we  have  seen  over  the  past 
months  with  the  growing  unemploy- 
ment. We  believe  it  is  time  to  say,  at 
least  to  200,000  American  men  and 
women,  that  there  are  some  people 
who  are  prepared  to  realize  their  skills 
and  energies  in  oiu-  Nation's  Interest. 

I  withhold  the  remainder  of  my 
time,  or  I  am  prepared  to  yield  it  back. 

Mr.  QUAYLE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDINO  OFFICER  (Mr. 
Mattingly).  The  Senator  has  2  min- 
utes and  43  seconds  remaining. 

Mr.  QUATLE.  I  shall  Just  take  30 
seconds. 

I  guess  we  are  talking  about  con- 
struction Jobs  again.  If  we  take  that  $1 
billion  figure  we  are  talking  about 
pajrlng  a  construction  worker  for 
about  6  months  $5,000. 

But  now  we  leam  there  is  at  least  20 
percent  for  administration  costs.  So 
that  has  to  take  some  out  of  that. 

Again  I  Just  cannot  see  rebuilding 
the  bridges  and  infrastructure  in  this 
Nation  paying  someone  $5  an  hour. 

I  am  glad  that  we  have  invoked  the 
Indiana  auto  workers  into  this  debate 
because  there  are  a  lot  of  them  unem- 
ployed unfortunately. 

I  will  say  again,  again,  and  again 
that  the  sklUed  workers  who  are  out 
of  work  through  no  fault  of  their  own 
want  true  economic  recovery.  They  do 
not  want  another  short-term  fix.  They 
want  to  have  a  Job  that  is  going  to  put 
food  on  the  table  in  the  future.  They 
do  not  want  to  come  in  and  work  for  6 
months,  to  go  out  and  do  something 
that  is  going  to  be  taken  away  from 
them.  They  want  to  get  training.  They 
want  to  have  opportunities.  And  they 
want  to  look  to  the  future,  and  I  think 
they  are  not  going  to  be  that  receptive 
to  a  last-minute  quick  fix  of  CETA 
public  service  employment  which  has 
been  repudiated  by  this  Senate  and  by 
this  Congress  in  the  past,  and  it 
should  be  repudiated  again  tonight. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  I 
only  have  two  final  points. 

First,  the  $1  billion  in  this  amend- 
ment is  within  the  budget  figures. 
When  we  overrode  the  President's 
budget  we  saved  some  $2  billion,  and 
this  program  takes  $1  billion  of  those 
savings  and  uses  that  amount  to  create 
Jobs  for  the  unemployed. 

The  final  point  is  that  the  Senator 
from  Indiana  must  be  getting  a  differ- 
ent message  from  the  unemployed  in 
Indiana  than  I  am  getting  from  my 
constituents  in  Massachusetts. 


I  think  he  will  find  that  the  men  and 
women  who  are  unemployed  would 
rather  have  a  job  for  6  months  than 
no  Job  at  all.  They  have  been  listening 
for  a  year  and  they  heard  again  last 
night  that  recovery  is  around  the 
comer.  Well,  recovery  around  the 
comer  does  not  put  bread  on  the  table 
or  pay  for  heating  oil  for  the  cold 
winter  or  provide  schoolchildren  with 
clothes.  Recovery  around  the  comer 
does  none  of  those  things. 

What  we  are  trying  to  do  is  to  take  a 
small  but  measured  step  to  try  and 
deal  with  those  particular  needs  of  the 
proud  men  and  women  who  would 
much  rather  work  than  wait  for  the 
promise  of  some  economic  program  to 
take  effect,  all  they  see  from  these 
promises  is  their  friends  and  them- 
selves standing  in  unemployment 
lines. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  the  amendment  now 
before  the  Senate,  which  would  pro- 
vide $1  billion  during  the  next  6 
months  for  the  creation  of  200,000 
labor-intensive  public  works  Jobs. 

Mr.  President,  I  believe  this  program 
has  merit.  It  has  been  developed  in  re- 
sponse to  two  problems  of  nationwide 
impact— the  first,  our  growing  unem- 
plojmient  and  the  second,  the  substan- 
tial deterioration  of  our  roads,  bridges, 
public  buildings,  and  other  public  fa- 
cilities. 

When  this  administration  came  Into 
office,  we  were  promised  that  a  change 
in  budget  priorities  would  improve  the 
national  economy  and  create  more 
Jobs.  Congress  has  responded  by 
making  major  changes  in  our  tax  law 
and  by  cutting  back  virtually  all  do- 
mestic Federal  programs.  Yet,  the  re- 
covery eludes  us  and  the  economy  con- 
tinues to  stagnate.  In  the  meantime, 
businesses  have  experienced  a  record 
niunber  of  bankruptcies  and  over  10 
million  Americans  are  out  of  work, 
more  than  at  any  time  in  the  last  40 
years. 

All  of  us  still  face  the  challenge  of 
an  ailing  economy.  But  we  have  an  op- 
portunity today  to  help  individuals 
who  are  out  of  work  and  have  ex- 
hausted their  unemployment  benefits. 
The  Jobs  we  would  provide  are  of  a 
temporary  nature,  but  they  would  ad- 
dress one  of  the  fundamental  tasks 
facing  our  States  and  localities  today; 
namely,  the  repair  of  America's  infra- 
structure. 

The  deteriorated  condition  of  our 
roads,  bridges,  railroads,  subways, 
water,  sewer  and  drainage  systems, 
and  other  public  facilities  has  received 
considerable  attention  by  columnists, 
by  the  press,  and  by  organizations 
such  as  the  Associated  General  Con- 
tractors. The  cover  story  in  the  Sep- 
tember 27  edition  of  U.S.  News  & 
World  Report  says  the  task  of  rebuild- 
ing America  is  a  $2.5  trillion  Job. 
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Finding  the  resources  to  undertake 
such  a  massive  repair  effort  ?rtll  be  a 
mammoth  task  at  all  levels  of  govern- 
ment. What  we  are  trying  to  do  today 
is  to  take  one  step  in  that  direction. 
The  $1  billion  we  are  proposing  to  use 
is  a  beginning.  With  so  many  of  our 
roads  and  bridges  in  serious  stages  of 
disrepair,  can  we  afford  prolonged 
delay?  With  so  many  people  desperate 
for  work  and  many  for  a  source  of 
income,  can  we  shut  the  door  of  oppor- 
tunity to  all  of  them? 

In  my  State  of  Maine,  over  400 
bridges  are  structurally  deficient  and 
200  do  not  meet  current  safety  re- 
quirements. Work  on  these  structures 
would  surely  alleviate  some  of  the  seri- 
ous safety  problems  which  the  public 
faces  every  day. 

In  simi.  the  program  is  responding  to 
a  clearly  established  need.  And  it  has 
been  designed  in  a  responsible  way  to 
provide  help  where  it  is  most  needed 
and  in  a  short  amount  of  time. 

As  structured,  83  percent  of  the 
funds  would  be  allocated  to  eligible  en- 
tities with  an  average  rate  of  unem- 
ployment exceeding  the  national  un- 
employment rate  for  3  months.  Two 
percent  of  the  funds  would  be  allotted 
to  Native  Americans,  and  the  remain- 
ing 15  percent  would  be  given  to  local- 
ities which  do  not  have  the  prolonged 
unemployment  decline,  but  which  face 
a  large-scale  Job  loss  through  natural 
disasters,  mass  layoffs,  or  sudden  eco- 
nomic dislocation. 

The  jobs  themselves  could  not  last 
more  than  6  months.  Compensation 
could  not  exceed  $5,000  per  individual. 
Persons  currently  employed  could  not 
be  displaced.  And  priority  for  the  jobs 
would  be  given  to  those  who  have  ex- 
hausted their  unemployment  compen- 
sation. 

The  jobs  themselves  would  be  limit- 
ed to  repair  and  rehabilitation  of 
public  facilities  and  to  the  conserva- 
tion and  improvement  of  public  lands. 

The  bulk  of  the  money  would  be 
used  to  pay  for  these  jobs.  No  more 
than  15  percent  of  the  funds  could 
meet  the  cost  of  administration,  and 
no  more  than  20  percent  of  the  funds 
could  be  used  to  purchase  supplies  and 
equipment. 

One  final,  but  no  less  important, 
point  to  make  about  this  initiative  is 
that  it  is  fiscally  responsible.  When 
Congress  overrode  the  President's  veto 
of  the  supplemental  appropriations 
bill  earlier  this  month,  it  acted  to  save 
almost  $2  billion  beyond  what  the  ad- 
ministration had  called  for.  We  are 
now  asking  to  spend  part  of  that 
money  for  a  very  worthwhile  endeav- 
or. We  would  be  putting  200.000 
people  back  to  work,  giving  them  a 
source  of  income.  And  we  would  begin 
the  awesome  task  of  rebuilding  our 
public  facilities. 

By  making  this  expenditure,  we  can 
perhaps  save  on  the  losses  the  Federal 
Government  incurs  with  such  a  high 


unemployment  rate.  It  has  been  well 
documented  that  for  each  1  percent 
rise  in  the  national  unemployment 
rate,  the  Federal  Government  loses 
$25  billion— $19  billion  in  lost  revenue 
and  $6  billion  in  new  expenditiures  for 
unemployment  compensation  and 
other  support  programs. 

At  present,  we  are  paying  out  in 
excess  of  $20  billion  aimually  in  unem- 
ployment compensation.  We  are  pro- 
posing today  to  use  5  percent  of  that 
total  to  put  people  back  to  work,  to 
allow  them  to  earn  their  payments. 

When  similar  legislation  was  consid- 
ered in  the  House  on  September  16, 
most  Members  of  that  body  voted  for 
some  kind  of  jobs  program.  The  Re- 
publican initiative  would  have  cost 
$1.5  billion.  The  measure  which  passed 
resembled  the  one  before  this  body 
today.  I  therefore  believe  there  is  sub- 
stantial support  within  the  Congress 
for  some  kind  of  public  works  jobs  pro- 
gram and  hope  my  colleagues  in  the 
Senate  will  rally  around  this  measure. 
Mr.  President,  the  Nation's  economy 
has  suffered  these  many  months  from 
a  deep  recession.  And  it  appears  that 
the  economic  indicators  to  be  pub- 
lished shortly  will  show  continued 
stagnation.  The  jobs  programs  before 
us  is  a  modest  initiative  which  will  not 
work  contrary  to  the  recovery.  Its 
funding  is  not  a  drain  on  the  taxpay- 
ers. And  it  stands  to  provide  some 
relief  for  the  unemployed  and  badly 
needed  repairs  to  our  public  infra- 
structure. 
I  hope  the  Senate  wlU  adopt  it. 
Mr.  HOLLINGS.  Mr.  President.  I 
voted  to  table  the  Kennedy  amend- 
ment to  House  Joint  Resolution  599  to 
appropriate  $1  billion  for  "jobs  for  in- 
frastructure '  because  it  is  not  the 
right  response  to  our  unemployment 
problem. 

There  are  currently  12  million  Amer- 
icans out  of  work.  The  Kennedy 
amendment  would  provide  jobs  at  the 
minimum  wage  to  only  75,000  people 
at  the  most.  To  say  that  this  is  the 
answer  to  the  unemployment  problem 
is  like  giving  the  patient  a  sugar  pill 
when  he  desperately  needs  a  shot  of 
penicillin. 

We  cannot  afford  to  return  to  the 
ineffective  make  work  jobs  programs 
of  the  past.  We  must  turn  to  new  solu- 
tions: We  must  realize  that  a  budget  in 
the  red  means  interest  rates  out  of 
sight,  and  that  means  millions  out  of 
work. 

If  Americans  are  to  be  put  back  to 
work,  we  have  to  face  the  problem 
squarely:  We  are  out  of  control,  and 
we  are  not  competing.  We  can  get  back 
to  work— permanently— only  by  creat- 
ing real  and  permanent  jobs,  and  this 
will  happen  only  when  we  put  our 
fiscal  house  in  order. 

The  Kennedy  amendment  is  a  place- 
bo— it  promises  employment  for  some. 
And  perhaps  some  few  will  be  em- 
ployed. But  it  is  an  empty  promise  for 


the  millions  and  millions  of  Americans 
who  are  waiting  for  something  more: 
who  are  waiting  for  leadership  from 
their  Government,  who  want  real  jobs, 
permanent  jobs,  in  a  vital  and  growing 
economy. 

That  is  something  the  Kennedy 
amendment  did  not  promise,  because 
it  could  not  deliver.  We  should  not  tell 
12  million  unemployed  that  they  will 
be  helped  by  the  Kennedy  amendment 
because  they  will  not  be.  And  that  is 
why  I  did  not  support  it. 

Mr.  BAKE31.  Mr.  President,  all  of  us 
are  concerned  about  the  unemployed. 
All  of  us  want  Americans  back  to 
work,  but  we  must  make  sure  that  the 
jobs  are  not  "make-work,"  but  jobs 
that  can  be  translated  into  meaningful 
employment.  We  already  have  a 
strong  bipartisan  biU,  The  Training 
for  Jobs  Act,  that  was  reported  out  of 
conference  last  week.  That  legislation, 
drafted  in  the  Senate  by  the  Senator 
from  Indiana  (Mr.  Qttatle)  and  the 
Senator  from  Massachusetts  (Mr. 
Kenksdt)  sets  the  Nation  on  a  better 
course  for  dealing  with  the  problem  of 
unemployment.  The  Training  for  Jobs 
Act,  S.  2036,  represents  a  long-term 
remedy  by  providing  training— thus, 
preparation  for  Jobs  in  the  private 
sector. 

Mr.  President,  this  is  the  approach 
we  should  take.  We  should  want  to 
fashion  a  solution  to  the  Nation's  un- 
employment problem  that  is  perma- 
nent, not  temporary.  Some  of  our 
basic  industries  are  declining,  conse- 
quently, even  the  most  robust  recov- 
ery Imaginable  will  not  reverse  all 
layoff  notices.  And,  Mr.  President. 
Jobs  exist  and  are  available  even  in  the 
present  economy— a  job  training  pro- 
gram could  match  people  with  these 
jobs. 

Therefore,  Mr.  President,  I  am  op- 
posed to  the  amendment  offered  by 
the  Senator  from  Massachusetts.  If  we 
pass  this  amendment,  we  would  be  re- 
verting back  to  the  prior  legislative 
practices  of  "quick-fix"  approaches 
that  have  been  discredited  over  the 
last  20  years.  The  amendment  appro- 
priates $1  billion  for  200,000  6-month 
Jobs  to  repair  and  maintain  streets, 
bridges,  and  other  types  of  public  fa- 
cilities. These  are  not  necessarily  low- 
skilled  Jobs.  And  if  unslLllled  workers 
are  hired,  I  do  not  believe  that  6 
months  of  work  on  a  bridge  or  road 
will  provide  the  training  necessary  for 
productive  employment  in  the  private 
sector.  Rather,  we  will  have  refur- 
bished public  facilities  at  a  high  cost 
and  200,000  people  will  be  out  of  work 
once  again.  Additionally.  Mr.  Presi- 
dent, this  amendment,  if  passed  will 
make  only  a  minute  difference  in  the 
Nation's  unemployment  rate.  Accord- 
ing to  Budget  Committee  estimates,  at 
best  this  legislation  will  result  in  a 
maximum  of  143.000  jobs.  This  esti- 
mate is  based  on  the  wage  limit  of 
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$5,000  per  Job,  and  the  35  percent  set 
aside  for  administration,  supplies,  and 
equipment  and  the  10  percent  for  ben- 
efits which  are  also  required  under  the 
amendment.  Even  If  these  Jobs  were 
available  today,  the  national  unem- 
ployment rate  would  fall  only  from  9.8 
percent  to  9.7  percent. 

Moveover,  Mr.  President,  passage  of 
this  amendment  would  send  a  bad 
signal  to  the  coimtry's  financial  mar- 
kets. The  expectations  of  increased 
spending  under  current  deficit  projec- 
tions would  produce  economic  pessi- 
mism that  would  pose  a  threat  to  re- 
covery. Resurgence  of  high  interest 
rates  and  further  delay  In  capital  in- 
vestment resulting  from  such  a  reac- 
tion could  even  cause  a  permanent  loss 
of  Jobs  exceeding  the  temporary  in- 
crease in  employment  resulting  from 
this  amendment. 

Mr.  President,  the  program  provided 
for  in  the  Senator's  amendment  looks 
distressingly  similar  to  the  CETTA  pro- 
gram. While  the  CETA  program  repre- 
sented a  worthy  attempt  at  battling 
the  Nation's  imemployment  problem. 
It  has  been  documented  that  the 
public  service  part  of  the  program  did 
not  work.  The  fact  that  we  have  such 
a  strong  bipartisan  bill  is  further  evi- 
dence that  the  Congress  believed  that 
CETA  did  not  work. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  not  be  lulled  into  voting 
for  this  election-year  simendment. 

Mr.  QUAYLE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President, 
under  the  unanimous-consent  agree- 
ment there  was  a  30-minute  time 
agreement  on  the  Kennedy  amend- 
ment. That  has  been  now  exhausted. 
The  imanlmous-consent  agreement 
was  then  to  recognize  the  Senator 
from  Oklahoma  for  an  amendment  in 
the  second  degree. 

So  I  yield  the  floor  to  the  Senator 
from  Oklahoma  for  that  purpose. 
There  is  a  10-minute  time  limitation 
on  his  sunendment. 

Mr.  NICKLES.  I  thank  the  Senator. 

X7P  AMXHSMKIIT  NO.  1343 

(Purpose:  To  amend  the  Davis-Bacon  Act) 
Mr.  NICKLES.  Mr.  President,  I  send 
a   second-degree    smiendment    to    the 
Kennedy  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  (Mr.  Nick- 
LES)  proposes  an  unprinted  amendment 
numbered  1343. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  Keimedy  amendment 
insert  the  following: 

DAVIS-BACON  AMENDMENTS 
Skc.     .  (a)  Subsection  (a)  of  the  first  sec- 
tion of  the  Act  of  March  3,  1931,  commonly 
known  as  the  Davis-Bacon  Act  (40  U.S.C. 
276a  (a))  la  amended— 

(A)  by  Inserting  "(1)"  after  "(a)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  of  Labor  shall  base  his 
determination  of  the  wages  prevailing  for 
the  corresponding  classes  of  laborers,  me- 
chanics, and  helpers  under  paragraph  (1) 
on— 

"<A)  the  wage  paid  to  50  per  centum  or 
more  of  the  corresponding  classes  of  labor- 
ers, mechanics,  and  helpers  employed  on 
projects  of  a  character  similar  to  the  con- 
tract work  In  the  urban  or  rural  civil  subdi- 
vision of  the  State  In  which  the  work  Is  to 
be  performed,  or  In  the  District  of  Columbia 
if  the  work  Is  to  be  performed  there;  or 

"(B)  if  the  same  wage  Is  not  paid  to  50  per 
centum  or  more  of  the  laborers,  mechanics, 
and  helpers  in  the  corresponding  classes, 
the  weighted  average  of  the  wages  paid  to 
the  corresponding  classes  of  laborers,  me- 
chanics, and  helpers  employed  on  projects 
of  a  character  similar  to  the  contract  work 
in  the  urban  or  rural  civU  subdivision  of  the 
State  in  which  the  work  Is  to  be  performed, 
or  in  the  District  of  Columbia  If  the  work  Is 
to  be  performed  there.". 

(2)  The  first  section  of  such  Act  is  further 
amended  by  striking  out  "$2,000"  and  in- 
serting in  lieu  thereof  "JIOO.OOO". 

OKA)  The  first  section  of  such  Act  Is  fur- 
ther amended— 

(I)  by  strildng  out  "mechanics  and/or  la- 
borers" in  subsection  (a)(1)  and  Inserting  in 
lieu  thereof  'laborers,  mechanics,  helpers, 
or  any  combination  thereof"; 

(II)  by  striking  out  "laborers  and  mechan- 
ics" wherever  It  appears  and  inserting  in 
lieu  thereof  "laborers,  mechanics,  and  help- 
ers"; 

(ill)  by  striking  out  "mechanics  and  labor- 
ers" In  subsection  (a)(1)  and  Inserting  In  lieu 
thereof  "laborers,  mechanics,  and  helpers"; 
and 

(Iv)  by  striking  out  "laborer  or  mechanic" 
In  subsection  (b)  and  Inserting  in  lieu  there- 
of "laborer,  mechanic,  or  helper". 

(B)  Section  2  of  such  Act  (40  U.S.C.  276a- 

1)  Is  amended  by  striking  out  "laborer  or 
mechanic"  and  inserting  In  lieu  thereof  "la- 
borer, mechanic,  or  helper". 

(C)  Section  3  of  such  Act  (40  U.S.C.  276a- 

2)  Is  amended  by  striking  out  "laborer  and 
mechanics"  wherever  it  appears  and  insert- 
ing in  lieu  thereof  "laborers,  mechanics,  and 
helpers". 

Mr.  NICKLES.  Mr.  President,  today 
T  propose  an  amendment  to  the  Ken- 
nedy Jobs  bill  amendment  to  reform 
the  Davis-Bacon  Act. 

Some  say  it  does  not  really  relate  to 
Jobs.  I  tell  the  Senate  it  is  directly  re- 
lated to  jobs  and  it  would  be  a  very, 
very  positive,  long-term,  stable  Job 
stimulus  bill. 

The  bill  I  am  talking  about  is  not  to 
repeal  the  Davis-Bacon  Act  as  we 
moved  on  previously  last  year,  but  it  is 
to  reform  the  Davis-Bacon  Act  and 
that  reform  is  long  overdue. 

Mr.  President,  to  refresh  your 
memory,  Davis-Bacon  is  the  law 
passed  in  1935  where  the  Government 
said   basically,   "The   Department   of 


Labor  will  determine  what  the  prevail- 
ing wage  rates  are  or,  if  you  do  a  Fed- 
eral construction  project  over  $2,000, 
we  will  tell  you  what  you  have  to  pay 
your  people,"  not  allowing  the  collec- 
tive bargaining  process  to  work. 

We  are  actually  having  Government 
Intervention  going  in  and  telling  them 
what  the  wage  rates  have  to  be. 

The  Reagan  administration  rightful- 
ly realized  that  some  changes  in 
reform  were  very  much  needed  so  they 
proposed  some  administrative  changes, 
some  very  good  changes  which  were 
Just  recently  thrown  out  in  the  district 
court.  Since  they  were  knocked  out  I 
think  this  is  important  and  really  tells 
us  in  Congress  that  we  are  going  to 
have  to  make  some  legislative  or  statu- 
tory changes. 

So  I  shall  outline  briefly  what  the 
bill  that  I  have  before  us  would  do. 

First,  and  I  think  it  is  Important  for 
all  the  Members  who  represent  rural 
States,  it  would  prohibit  the  present 
practice  of  importing  urban  wage 
rates,  high  big-city  wage  rates  into  the 
rural  areas. 

I  know  that,  representing  an  agricul- 
tural State  and  rural  State,  makes  a 
lot  of  difference  in  my  State  because 
they  are  continusilly  bringing  in  out- 
side or  high  labor  rates  into  the  rural 
areas  and  driving  up  the  cost  of  those 
projects.  It  would  prohibit  that. 

It  would  increase  the  so-called  30- 
percent  rule  to  50  percent  or,  say,  the 
majority.  The  way  they  determine  the 
wage  rate  classifications  today  is  they 
take  30  percent.  Instead  of  using  the 
30  percent  of  the  highest  wage  rate  in 
a  particular  locality  or  location,  what 
it  would  require  is  a  majority,  and  ac- 
tually when  one  thinks  about  it,  the 
prevailing  wage  should  be  a  majority. 
So  It  is  a  commonsense  rule. 

It  would  allow  helpers— in  many 
States  they  do  not  even  aUow  a  helper 
classification— so  that  the  lowest  clas- 
sification they  have  is  not  Journey- 
man. It  happens  to  be  for  the  person 
who  may  be  pushing  a  wheelbarrow, 
he  will  be  paid  a  Journeyman  rate  far 
in  excess  of  probably  what  they  would 
pay  a  person  who  is  Just  beginning  his 
work  process. 

All  those  changes  that  I  have  Just 
discussed  were  proposed  by  the  admin- 
istration and  they  were  going  to  make 
administratively  those  changes,  and  so 
legislation  would  not  be  necessary.  But 
since  the  court  threw  those  out.  I 
might  add  that  now  it  appears  it  will 
be  necessary  for  us  to  do  that. 

The  fourth  and  only  change  that  we 
are  making,  that  is.  In  addition  to  the 
proposal  by  the  administration,  is  to 
Increase  threshold  from  $2,000  to 
$100,000.  Presently  if  you  do  a  Govern- 
ment construction  contract  you  have 
to  apply  Davis-Bacon  rules,  regula- 
tions, compliance  with  any  contract 
that  is  over  $2,000.  We  increase  that 
modestly    to    $100,000    which    would 
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exempt  the  small  contracts  but  only 
those  very,  very  small  contracts. 

Present  law  means  that  if  you  have  a 
post  office  in  Macon,  Oa..  the  fact  of 
the  matter  is  that  you  are  going  to 
have  to  pay  prevailing  wage  rates  and 
have  that  determined  by  the  Depart- 
ment of  Labor  to  teU  you  what  you 
have  to  pay  your  people  to  do  a  $5,000 
project.  We  are  trying  to  change  that. 

This  bill  will  save  taxpayers  money. 
It  will  save  something  like  $3.5  billion 
over  a  5-year  period. 

I  estimate  that  it  will  probably  save 
over  $1  billion  a  year,  so  it  could  help 
pay  for  the  so-called  Kennedy  jobs 
bill.  It  will  cut  spending.  Spending  is 
not  needed.  It  will  cut  waste.  We 
always  continually  hear  people  talk 
about   cutting   waste.   This   will   cut 

This  amendment  is  supported  almost 
across  the  board  by  aU  small  business 
organizations.  It  is  supported  by  the 
Chamber  of  Commerce.  It  is  supported 
by  the  National  Association  of  Manu- 
facturers. It  is  supported  by  the  Farm 
Bureau.  And  I  hope  it  will  be  support- 
ed by  the  Senate  tonight. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Oklahoma  and  I  have 
discussed  this  issue  before.  Last  year 
he  tried  to  repeal  Davis-Bacon  insofar 
as  military  construction  contracts  are 
concerned.  We  had  a  lengthy  debate  at 
that  time.  We  discussed  the  familiar 
litany  of  charges  we  have  heard  lev- 
eled at  Davis-Bacon  in  this  body  over 
the  years:  That  Davis-Bacon  is  infla- 
tionary; that  Davis-Bacon  increases 
con::truction  costs:  that  the  Depart- 
ment of  Labor  does  not  administer  the 
program  properly. 

I  said  then,  and  I  want  to  repeat  now 
that  all  of  those  charges  are  false. 
There  is  absolutely  no  credible  evi- 
dence that  Davis-Bacon  is  inflationary 
or  that  Davis-Bacon  wage  rates  are  set 
too  high.  Davis-Bacon  requires  that 
Federal  contractors  pay  construction 
workers  the  wage  rate  which  is  actual- 
ly prevailing  in  their  community.  It  is 
designed  to  prevent  fly-by-night  con- 
tractors from  using  cutthroat  wage 
competition  to  win  contracts  which 
they  will  never  be  able  to  complete  be- 
cause they  wUl  not  be  able  to  hire  or 
retain  the  highly  sldUed  construction 
workers  who  are  necessary  if  large 
complex  construction  projects  are 
going  to  be  completed  properly  and  on 
time. 

I  am  convinced  that  any  amendment 
to  or  reduction  of  Davis-Bacon  protec- 
tion will  result  in  increased  overall 
construction  costs  and  cost  overruns. 

Mr.  President,  we  defeated  the  Sena- 
tor from  Oldahoma's  Davis-Bacon 
amendment  last  year,  so  he  has  modi- 
fied it.  The  amendment  he  is  offering 
today  looks  less  offensive  instead  of 
trying  to  repeal  Davis-Bacon  whole- 
sale, he  wants  to  codify  the  regula- 
tions the  Department  of  Labor  has 
been  trying  to  write  for  the  last  2 
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years.  Of  course,  that  looks  innocent 
enough.  He  says.  "We  wiU  Just  put 
into  law  what  the  Department  of 
Labor  is  doing  by  regulation." 

Well,  every  Senator  should  under- 
stand what  every  construction  worker 
in  this  country  already  knows.  The 
Department  of  Labor's  so-called  modi- 
fications cut  the  heart  out  of  Davis- 
Bacon  and  violate  the  will  of  Congress. 
They  constitute  repeal  in  substance.  If 
not  form.  And  that  fact  cannot  t>e  dis- 
guised simply  because  we  are  not 
taking  the  law  off  the  books. 

In  July  Judge  Harold  Greene  of  the 
U.S.  district  court  here  in  Washington 
prevented  the  Department  from  im- 
plementing the  very  regulations  Sena- 
tor NiCKLES  wants  to  codify.  We  still 
have  to  wait  for  a  final  riiUng  in  the 
case,  but  it  is  pretty  obvious  to  me 
that  the  Department  of  Labor  ought 
to  demonstrate  that  it  understands 
what  we  told  it  to  do  50  years  ago 
when  we  enacted  Davis-Bacon  before 
we  are  asked  to  substitute  their  judg- 
ment of  what  is  best  for  the  construc- 
tion workers  of  this  country. 

This  is  not  the  time  or  place  to  be 
discussing  Davis-Bacon.  Unemploy- 
ment in  the  construction  industry  is 
over  20  percent. 

Instead  of  spending  our  time  trying 
to  cut  workers,  wEiges,  we  ought  to  be 
talLing  steps  to  put  the  3  million  Amer- 
icans who  have  lost  their  Jobs  since 
Ronald  Reagan  got  his  Job,  back  to 
work. 

We  should  reject  the  amendment  of- 
fered by  the  Senator  from  Oklahoma 
so  we  can  get  to  my  Jobs  amendment 
which  begins  to  adckess  our  real  prob- 
lem by  putting  200,000  workers  back 
on  construction  sites. 

Mr.  NICKLES.  Mr.  President,  ever 
since  the  Reagan  administration  ar- 
rived in  town.  It  has  set  out  to  control 
splraling  Federal  expenditures.  To  its 
credit,  the  Labor  Department  chose  to 
deal  with  the  Inflationary  Davis-Bacon 
Act  through  constructive  administra- 
tive changes.  It  has  been  over  1  year 
since  the  administration  commenced 
the  process  of  administrative  reform 
of  the  act,  and  yet  the  act  and  the 
original  regulations  still  remain  intact. 
I  might  point  out  to  my  colleagues 
that  the  administration's  fiscal  year 
1982  budget  figures  project  a  savings 
of  $220  million  based  on  their  pro- 
posed administrative  reforms.  Fiscal 
year  1982  Is  about  over  and  Davis- 
Bacon  relief  is  stiU  not  in  sight.  In  fact 
I  doubt  if  these  administrative  reforms 
will  ever  be  finalized  because  of  the 
court  challenges  by  the  opponents  of 
reform.  In  July  the  Federal  District 
Court  here  in  Washington,  D.C.  im- 
posed a  preliminary  Injunction  against 
the  DOL's  efforts  to  change  the  regu- 
lations issued  pursuant  to  the  act. 

Mr.  President,  the  amendment  that 
I  am  offering  is  designed  to  codify  the 
pending  Davis-Bacon  regulations  pro- 
posed by  the  Reagan  administration.  I 
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stress  that  it  is  essentially  codification 
of  the  reg  changes:  it  is  not  a  drastic 
addition  or  expansion  of  these  regula- 
tions. 

My  amendment  is  designed  to  ac- 
complish four  things:  First,  it  in- 
creases the  threshold  that  governs  the 
application  of  Davis-Bacon  mandated 
wages.  Currently,  all  direct  Federal 
"construction,"  "repair,"  or  "alter- 
ation" contracts  in  excess  of  $2,000  re- 
quire the  application  of  the  Davis- 
Bacon  Act.  Likewise,  for  most  federal- 
ly assisted  construction  contracts.  My 
amendment  increases  the  $2,000 
threshold  to  $100,000.  This  change 
may  not  be  accomplished  through  the 
regulatory  process,  as  my  colleagues 
undoubtedly  luiow.  A  change  of  this 
nature  requires  a  change  in  the  stat- 
ute. 

By  raising  the  threshold  to  $100,000, 
we  will  eliminate,  on  an  annual  basis, 
perhaps  15,000  of  the  125,000  Federal 
or  federally  assisted  contracts  that  re- 
quire Davis-Bacon  applications 
(source— Federal  Procurement  Data 
System).  I  must  point  out  that  in 
terms  of  the  scope  of  the  Federal  con- 
struction programs,  only  about  2  or  3 
percent  of  the  dollars  spent— far  less 
then  $1  billion— will  be  affected  by 
this  change.  Local  small  contractors 
and  their  employees  will  be  the  princi- 
pal beneficiaries  of  an  increased 
threshold.  Importation  of  high  urban 
rates  into  rural  areas  would  no  longer 
be  a  problem  in  these  small  contract 
situations.  Government  paperwork 
will  also  be  reduced  considerably,  as 
the  hearings  held  by  Senator  Prtor's 
Subcommittee  on  Federal  Spending 
Practices  and  Open  Government  in 
October  1979  so  ably  demonstrated. 
Ample  Justification  exists  for  increas- 
ing the  threshold:  $2,000  went  a  lot 
further  in  the  thirties  than  it  does 
today.  As  originally  conceived  in  1931, 
small  contracts  for  repair  or  alteration 
were  exempt  from  the  law.  Because  of 
inflation,  this  is  no  longer  the  case. 
Both  the  General  Accounting  Office 
and  the  President's  Commission  on 
Federal  Paperwork  have  called  for  an 
increase  in  the  threshold.  All  of  the 
parties  that  have  called  for  repeal  of 
the  act  would  also  welcome  an  in- 
creased threshold,  as  we  were  told 
many  times  in  April  during  hearings 
conducted  by  the  Senate  Labor  Sub- 
committee. 

I  note  that  several  years  ago  Senator 
ExoN  offered  a  similar  amendment 
raising  the  threshold— an  amendment 
that  was  later  so  watered  down  that  it 
bordered  on  ridiculous  when  finally 
accepted  by  the  Senate.  Today  we 
again  have  a  chance  to  make  a  signifi- 
cant change  in  the  law  in  response  to 
the  Justified  criticisms  leveled  at  the 
administration  of  the  Davis-Bacon 
Act.  Should  we  fail  at  this  time.  I  sus- 
pect that  we  will  be  standing  here  time 
and  time  again  until  finally  significant 
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changes  or  repeal  are  enacted  by  this 
body. 

The  second  part  of  my  amendment 
simply  adds  the  term  "helpers"  when- 
ever the  term  "laborers  and  mechan- 
ics" appears  throughout  the  act.  This 
change  requires  the  Department  of 
Labor,  whenever  wage  surveys  are  con- 
ducted or  wage  determinations  are 
issued,  to  provide  for  helper  classifica- 
tions in  addition  to  journeymen  classi- 
fications, but  only  where  helpers  are 
indeed  utilized  In  that  locality.  In 
other  words  the  DOL  would  have  to 
recognize  prevailing  local  practice— as 
the  original  act  contemplated. 

I  might  point  out  that  the  DOL  has 
been  utilizing  subjoumeymen  classifi- 
cations for  years  in  both  imlon  and 
nonunion  apprenticeship  programs. 
This  nonstatutory  arrangement  takes 
into  account  prevailing  local  practice 
in  urban  areas,  but  falls  to  take  into 
account  the  use  of  seml-sklUed  helper 
classifications  commonly  utilized  in 
rural  areas  except  in  rare  circimi- 
stances.  As  a  consequence  of  Labor  De- 
partment practice,  local  contractors  in 
the  more  rural  areas  frequently  are 
not  In  a  position  to  bid  on  Federal  or 
federally  assisted  projects  without 
substantial  disruption  to  their  work 
force.  They  may  bid  of  course,  but 
only  if  they  do  not  use  their  helper 
classifications  or,  alternatively,  pay 
them  at  the  higher  journeymen  rate. 
As  an  ordinary  practice,  they  fre- 
quently refuse  to  bid  and  outside  con- 
tractors with  an  Imported  work  force 
do  the  Job.  This,  of  course.  Is  contra- 
dictory to  the  goals  of  the  Davis- 
Bacon  Act— to  protect  local  contrac- 
tors and  their  employees  from  dis- 
placement by  outside  contractors  and 
their  employees.  My  amendment  will 
benefit  local  contractors  and  their  em- 
ployees by,  I  reiterate,  requiring  the 
DOL  to  recognize  prevailing  local 
practice.  I  submit  that  it  is  past  time 
for  the  Congress  to  redirect  the  DOL 
bureaucracy  back  to  the  original  pur- 
pose of  the  act.  The  Senate  can  do  so 
by  accepting  my  amendment  today. 

Morever,  the  "helper"  classification 
will  provide  unskiUed  or  partially 
skilled  workers  an  opportunity  to  work 
and  become  trained  to  perform  a  par- 
ticular task  within  a  craft.  This  pro- 


vides more  opportunity  for  under- 
utilized minorities,  females,  young 
workers  and  those,  traditionally,  limit- 
ed in  the  working  force.  The  helper 
classification  will  stimulate  employ- 
ment and  training  opportunities  for 
our  Nation's  youth,  the  highest  unem- 
ployed sector  of  our  work  force. 

The  third  provision  of  my  amend- 
ment incorporates  a  statutory  defini- 
tion of  "prevailing  wage"  directly  from 
the  administration's  proposed  regula- 
tory changes.  Specifically,  prevailing 
wages  would  henceforth  be  deter- 
mined under  a  majority  rule  (50  per- 
cent) or,  absent  a  majority,  a  weighted 
average. 

For  exsunple,  Lf  the  same  wages  is 
not  paid  to  an  identifiable  majority  of 
those  employed  in  a  specific  classifica- 
tion, this  amendment  provides  that 
the  prevailing  wage  will  be  defined  as 
the  average  of  basic  hourly  rates  paid 
to  workers  in  the  classification, 
weighed  by  the  number  employed  at 
each  specific  rate  within  that  classifi- 
cation. 

The  fourth  and  final  part  of  my 
amendment  distinguishes  between 
construction  performed  in  urban  and 
rural  subdivisions.  This  means  that, 
for  purposes  of  determining  prevailing 
wages,  projects  in  metroE>olitan  areas 
may  not  be  used  as  a  source  of  data  for 
a  wage  determination  in  a  rural  area, 
and  projects  in  rural  areas  may  not  be 
used  in  a  source  of  data  for  a  wage  de- 
termination for  a  metropolitan  area. 
So  called  importation  of  wage  rates 
would  be  barred. 

These  final  two  changes,  the  statuto- 
ry definition  of  prevailing  wage  and 
the  bar  on  importing  wage  data  and  is- 
suing determinations,  will  alleviate  the 
vast  majority  of  the  inequities  encoun- 
tered by  construction  contractors  and 
Federal,  State,  and  county  agencies 
constructing  Federal  and  federaUy  as- 
sisted projects. 

The  CBO  estimates  that  these  four 
changes  will  result  in  a  reduction  in 
outlays  in  fiscal  year  1983  of  $238  mil- 
lion, fiscal  year  1984  of  $545  million, 
fiscal  year  1985  of  $791  million,  fiscal 
year  1986  of  $956  million,  and  fiscal 
year  1987  of  $1,106  million.  I  ask  unan- 
imous consent  that  their  estimates  be 
printed  in  the  Record. 


We  can  see  that  these  four  Davis- 
Bacon  changes  will  save  substantial 
sums  of  tax  dollars  over  the  next  5 
fiscal  years.  I  offer  this  amendment 
solely  for  the  purpose  of  utilizing  this 
savings  for  the  program  espoused  by 
Senator  Kzhiteot. 

There  being  no  objection,  the  esti- 
mates were  ordered  to  be  printed  in 
the  RacoRD,  as  follows: 

U.S.  CONGIIXSS. 
COROSBSSIOHAL  BUDOKT  OlTICX. 

WoMhington,  D.C..  March  S.  i$82. 
Hon.  Don  Nicklks, 

Chairman,  Subcommittee  on  Labor.  Com- 
mittee on  Lalxjr  and  Human  Resources, 
U.S.  Senate,  Washington,  D.C 
Dear  Ms.  Chairmak:  Pursuant  to  your  re- 
quest, the  Congressional  Budget  Office  has 
prepared  the  attached  cost  estimate  for  the 
Davis-Bacon  Amendments. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Ratmond  ScHErrACB 
(For  AUoe  M.  RivUn.  Director.) 

CoifGRKssioiiAL  Bttdgr  Omcx  Cost 

ESTTMATK,  MaKCH  6,  1082 

1.  Bill  number.  S.    . 

2.  Bill  title:  Davis-Bacon  Amendments 

3.  BUI  status:  Draft  proposal  from  Senator 
Don  NlcUes 

4.  Bill  purpose:  This  blU  has  four  objec- 
tives. First,  It  would  change  the  contract 
dollar  threshold  level  above  which  the 
Davis-Bacon  Act  would  be  applicable  from 
t2,000  to  $250,000.  Second,  it  would  man- 
date the  Department  of  Labor  (DOL)  to  de- 
termine wage  rates  for  the  helper  classifica- 
tion on  Davis-Bacon  projects.  Third.  It 
would  change  the  current  DOL  practice  of 
making  Davis-Bacon  wage  determinations. 
Presently,  DOL  often  relies  upon  the  "30 
percent  rule."  In  labor  markets  In  which  no 
one  wage  Is  paid  to  a  majority  of  construc- 
tion workers  In  a  given  classification,  DOL 
will  make  a  wage  determination  based  upon 
the  one  rate  paid  to  the  greatest  number  of 
workers  In  that  class,  provided  such  rate  is 
pcJd  to  greater  than  30  percent  of  those  em- 
ployed in  that  class.  This  bill  would  define 
prevailing  wage  as  that  rate  paid  to  50  per- 
cent or  more  of  the  construction  workers  In 
a  given  class;  if  one  rate  Is  not  paid  to  such  a 
proportion,  the  bill  would  require  a  weight- 
ed average  of  the  rates  paid  to  that  class  be 
the  prevailing  wage.  Fourth,  the  bill  would 
require  DOL  to  make  more  localized  Davis- 
Bacon  wage  surveys  to  prevent  urban  wage 
rates  from  Influencing  wage  determinations 
In  more  rural  locales. 

5.  Cost  estimate: 


[By  fncil  yvn,  in  nftora  of  dolvs] 


19(2 


1913 


19U 


19K 


im 


1917 


inicSmD  uBngC: 

Budget  witanty.... 

EstmiM  outtqi] 

HetoR  cUsaficalion  mie  ( 

Budget  aithonty 

(stimjted  ouitiys 

Modifiutnn  of  previini  i 

Budget  autttonty 

(stimated  outliys 

i.ou4ind  nge  ytntfi. 

Budget  luttnnty 

tstmuted  outivs— 

ToUl 

Budget  auttoity 

Estnuted  oudiys 


-S9.41 
-17.67 

-6ZL76 
-115.11 

-121  JO 
-36.03 


-64.29 
-39.26 

-700.26 
-427.63 

-131.13 
-iO.OI 


-69.04 
-52.51 

-126  IS 

-631.29 

-140i2 
-107.26 


-msi 

-23UI 


-195.70 
-546.97 


-MOtn 
-791.13 


-73.36 
-60.54 

-934  36 

-770.77 

-149.67 
-ia46 


-1,15743 
-95477 


-77  JO 
-6699 

-1.03605 
-19969 

-157.66 
-13665 


-U73.01 
- 1.103.33 
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6.  Baals  of  estimate:  The  flacal  impact  of 
the  threshold  provision  was  estimated  by 
flnt  determining  the  amount  of  federal 
direct  and  federally-aasisted  construction 
which  would  be  affected  by  the  change. 
This  was  done  by  taUng  the  amount  of  new 
defense  and  clvU  construction  spending  as 
called  for  In  the  fiscal  year  1083  budget,  and 
inflating  It  for  fiscal  years  1984  through 
1987  by  CBO'8  deflator  for  non-residential 
construction.  Against  this  was  applied  a  dis- 
tribution of  federal  construction  dollars  by 
total  contract  amount,  obtained  from  the 
Federal  Procixrement  Data  Center,  to  deter- 
mine the  volume  of  federal  construction 
which  the  bill  would  exempt  from  Davis- 
Bacon  Jurisdiction.  This  dollar  amount  was 
then  distributed  by  type  of  construction- 
building,  residential,  and  heavy  and  high- 
way construction.  DOL  estimates  of  the 
labor  share  of  total  construction  costs  by 
type  of  project  were  then  applied  to  these 
dollar  volumes.  Finally,  a  OAO  estimate  of 
the  percentage  of  federal  construction  cost 
tncreaaes  attributed  to  Davis-Bacon  was 
multiplied  by  the  estimates  of  labor's  share 
of  total  construction  costs  for  the  exempted 
contract  threshold  levels  to  derive  final  esti- 
mates. 

The  fiscal  impact  of  the  helper  provision 
was  estimated  by  taking  a  DOL  estimate  of 
the  number  of  Journeymen  on  Davis-Bacon 
projects  in  1982  and  inflating  it  for  fiscal 
years  1983  through  1987  by  DaU  Resources, 
Inc.'s  forecast  of  increases  in  contract  con- 


struction employment.  These  estimates 
were  then  reduced  by  7  percent  to  adjust  for 
those  projects  which  will  be  exempt  from 
Davis-Bacon  due  to  the  threshold  modifica- 
tion. There  seems  to  be  no  standard  indus- 
try ratio  of  the  numbers  of  helpers  to  Jour- 
neymen. After  consulting  with  several  in- 
dustry and  academic  sources,  it  was  decided 
to  use  an  assumed  ratio  of  one  helper  to  five 
Journeymen  in  order  to  derive  estimates  of 
the  number  of  helpers  employed  on  Davis- 
Bacon  projects  in  fiscal  years  1983  through 
1987.  An  estimate  of  average  annual  hours 
worked  in  construction  was  calculated  by 
taking  the  mean  of  average  construction 
hours  worked  per  week  for  the  last  ten 
years  and  multiplying  it  by  the  weighted  av- 
erage of  weeks  worked  per  year  in  construc- 
tion obtained  from  the  March  1981  Current 
Population  Survey.  To  derive  an  estimate  of 
the  wage  dispersion  between  Journeymen 
and  helpers,  the  1981  average  hourly  con- 
struction wage  was  Inflated  by  7  percent  per 
year,  the  average  rate  by  which  construc- 
tion wages  have  been  increasing.  After  con- 
tacting several  industry  sources,  it  was  de- 
termined to  use  50  percent  to  represent  the 
proportion  of  Journeymen's  wages  paid  to 
helpers.  The  product  of  the  estimated 
number  of  helpers,  average  aimual  hours 
worked,  and  wage  gap  between  Journeymen 
and  helpers  formed  the  estimate  of  savings. 
The  fiscal  impact  of  the  prevailing  wage 
change  provision  was  estimated  by  first  de- 
termining the  amount  of  federal  construc- 


tion which  would  be  subject  to  Davis-Bacon 
after  the  threshold  change.  This  was  dis- 
tributed to  residential,  building,  and  heavy 
and  highway  construction  categories.  The 
labor  cost  component  of  each  of  these  cate- 
gories was  then  estimated  using  the  DOL  es- 
timates of  labor's  share  of  construction 
costs.  DOL  estimates  of  the  percentage  in- 
creases of  construction  costs  attributable  to 
the  use  of  the  "30  percent  rule"  were  then 
applied  to  the  estimates  of  labor  share  to 
determine  final  savings  estimates. 

Because  of  lack  of  data,  no  fiscal  impact 
was  able  to  be  calculated  for  the  more  local- 
ized wage  survey  provision. 

It  was  assumed  that  the  bill  would  be  ef- 
fective for  all  federal  construction  contracts 
implemented  after  October  1,  1982. 

The  budget  authority  savings  represent 
the  estimated  savings  of  these  provisions  for 
new  federal  construction  contracts  imple- 
mented in  a  given  fiscal  year.  Because  of  the 
length  of  most  construction  projects,  the 
actual  outlays  for  a  given  year's  stock  of 
construction  contracts  spend  out  over  a 
period  of  years.  Such  spend  out  rates  were 
obtained  by  the  Office  of  Management  and 
Budget  for  major  types  of  federal  construc- 
tion. 

ALTIRMATI  ESTIMATB  ASSTTMIIfG  1 100,000 
THRXSHOLD 

An  alternative  set  of  estimates  for  a 
$100,000  threshold  level  was  also  calculated. 
These  are  displayed  below: 


(br  lim  )Mr.  ■  nOM  of  drin] 

19(2 

1913 

19(4 

19(S 

19(8 

19(7 

-800.29 
-237  96 

-893.22 
-545W 

-1.031.53 
-79099 

-1.158.94 
-95t02 

-1,276.45 

-  -.*  '  .      - 

- 1.106  31 

These  estimates  become  larger  than  those 
for  the  higher  threshold  level  by  fiscal  year 
1986  because  although  the  savings  attribut- 
able to  the  threshold  provision  are  less  for 
the  above  alternative,  the  savings  stemming 
from  the  helper  and  prevailing  wage  provi- 
sions are  greater  since  more  contracts  would 
be  subject  to  these  two  provisions. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Richard  Hendrlx 
( 228-3830 ). 

10.  Estimate  approved  by:  James  L.  Blum, 
Deputy  Director  for  Budget  Analysis  Divi- 
sion. 

Mr.  HATFIELD.  Mr.  President,  has 
all  time  been  yielded  back? 

The  PRESIDING  OFFICER.  It  has 
not.      

Mr.  KENNEDY.  I  am  prepared  to 
yield  back  whatever  time  I  have  left. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oklahoma  yield 
back  his  time? 

Mr.  NICKLES.  How  much  time  do  I 
have? 

The  PRESIDING'  OFFICER. 
Twenty-one  seconds. 

Mr.  NICKLES.  I  might  just  make 
one  more  comment.  My  comment 
would  be  that  we  are  not  cutting 
wages.  We  are  trying  to  say  that  you 
will  maintain  the  present  wages,  that 
you  will  pay  your  people  full  time,  and 
not  have  the  Federal  Government 
come  in  and  mandate  wages  above 
what  you  pay  your  people. 


Mr.  HATFIELD.  Mr.  President, 
under  the  unanimous-consent  agree- 
ment I  now  move  to  lay  on  the  table 
the  Nickles  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
by  the  Senator  from  Oregon  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Oklahoma.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  EXON  (After  having  voted  in 
the  negative).  Mr.  President,  I  have  a 
live  pair  with  the  Senator  from  Michi- 
gan (Mr.  RiEGLE).  If  he  were  present 
and  voting,  he  would  vote  "yea."  I 
have  voted  "nay."  I  therefore  with- 
draw my  vote. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Alabama  (Mr.  Denton) 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton),  would  vote  nay. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  (Mr. 
RiEGLE)  is  necessarily  absent. 


The  PRESIDING  OFFICER.  Is 
there  any  Senator  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  52, 
nays  44.  as  follows: 

[RoUcaU  Vote  No.  371  Leg.] 

YEAS-52 


Andrews 

Pord 

Melcher 

Baucus 

Olenn 

Metzenbaum 

BIden 

Hart 

MItcheU 

Bndley 

Hatfield 

Moynihan 

Bumpers 

Heflln 

Murkowskl 

Burdick 

Heinz 

Packwood 

Byrd.  Robert  C. 

HoUinss 

PeU 

Cannon 

Huddleston 

Proxmlre 

Chafee 

Inouye 

Randolph 

ChUes 

Jackson 

Sarbanes 

Cranston 

Johnston 

Sasser 

D'Amato 

Kennedy 

Specter 

Danforth 

Leahy 

Stafford 

DeConclnl 

Levin 

Stevens 

Dtxon 

Long 

Taongas 

Dodd 

Mathlas 

Welcker 

Durenberger 

Matsunaga 

Eacleton 

McClure 
NAYS— 44 

Abdnor 

Ooldwater 

Nunn 

Armstrong 

Gorton 

Pressler 

Baker 

Grassley 

Pryor 

Bentsen 

Hatch 

Quayle 

Boren 

Hawkins 

Roth 

BoKhwltz 

Hayakawa 

Rudman 

Brady 

Helms 

Schmltt 

Byrd 

Humphrey 

Simpson 

Harry  P..  Jr. 

Jepsen 

Stennls 

Cochran 

Kassebaum 

Symms 

Cohen 

Kasten 

Thurmond 

Dole 

Laxalt 

Tower 

Oomenicl 

Lugar 

Wallop 

East 

Mattingly 

Warner 

Oam 

NIcUes 

Zorinsky 
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PRESENT  AND  OIVINO  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 

Exon,  acainit. 


NOT  VOTING— 3 


Denton 


Percy 


Rlecle 


So  Mr.  Hatfikld's  motion  to  lay  on 
the  table  Mr.  Nickles'  amendment 
(UP  No.  1343)  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  KENNIHDT.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  GOLDWATER.  Mr.  President.  I 
move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Massachu- 

SCttiS 

Mr.  HATFIELD.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Massachusetts  (Mr. 
KxNNKDY).  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton) 
and  the  Senator  from  Illinois  (Mr. 
Perot)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  (Mr. 
RiEGLE)  is  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Michi- 
gan (Mr.  RiEGLE)  would  vote  "nay". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  60. 
nays  37.  as  follows: 

[RoUcaU  Vote  No.  372  Leg.] 
YEAS— 60 


Abdnor 

Ooldwater 

NIcklea 

Andrews 

Gorton 

Nunn 

Armstrong 

Oraasley 

Packwood 

Baker 

Hatch 

Preasler 

Bentsen 

Hatfield 

Pryor 

Boren 

Hawkins 

Quayle 

Boschwltz 

Hayakawa 

Roth 

Brady 

Helms 

Rudman 

Byrd. 

HoUlngs 

Schmltt 

Harry  P.,  Jr. 

Humphrey 

Simpson 

ChUes 

Jepsen 

Stafford 

Cochran 

Johnston 

Stennls 

Cohen 

Kassebaum 

Stevens 

D'Amato 

Kasten 

Symms 

Danforth 

Laxalt 

Thurmond 

DeConclnl 

Long 

Tower 

Dole 

Lugar 

WaUop 

Domenlcl 

Mathlas 

Warner 

East 

Mattingly 

Zorlnsky 

Exon 

McClure 

Oam 

Murkowski 
NAYS-37 

Bauciia 

Cannon 

Eagleton 

Blden 

Chafee 

Pord 

Bradley 

Cranston 

Glenn 

Bumpers 

Dixon 

Hart 

Burdlck 

Dodd 

Heflln 

HuddleMon 

Ifelcher 

Sarfaanei 

Inouye 

Saaer 

Jackson 

ICltcheU 

Specter 

Kennedy 

Moynlhan 

TMmgas 

Leahy 

PeU 

Welcker 

Levin 

Prozmire 

MfttJUDftCB 

Randolph 

NOT  VOTINO- 

-3 

Denton 


Percy 


Riecte 


Byrd.  Robert  C.    Durenberger 


Belnx 


So  the  motion  to  lay  on  the  table 
Mr.  Kennedt's  amendment  (UP  No. 
1342)  was  agreed  to. 

Mr.  HATFIELD.  ISx.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ULr.  HATFIELD.  Mr.  President,  let 
me  indicate  to  the  Senate  at  this  time 
that,  following  a  brief  colloquy  with 
the  Senator  from  New  Mexico,  we 
shall  have  passage,  a  rollcall  vote  on 
passage.  I  ask  for  the  yeas  and  nays  on 
passage.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  New  Mexico 
for  the  piupose  of  a  colloquy. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  distingviished  chairman.  I 
wish  to  discuss  House  Joint  Resolution 
599.  the  Joint  resolution  making  con- 
tinuing appropriations  for  fiscal  1983. 
The  continuing  resolution  is,  of 
course,  only  a  temporary  measure 
until  the  passage  of  the  appropriations 
bills  later  this  year.  As  a  temporary  ve- 
hicle, it  allows  us  to  continue  the  cur- 
rent status  of  most  programs  with 
little  funding  adjustments  upward  or 
downward.  It  is,  indeed,  temporary.  It 
Is  not  the  final  word  for  1983.  There 
will  be  adequate  time  on  the  final  ap- 
propriations bill  for  all  Senators  to 
seek  consideration  of  their  individual 
concerns,  if  there  are  Indeed  more  con- 
cerns than  what  we  have  already  dis- 
cussed in  the  last  3  days. 

In  the  nature  of  most  continuing 
resolutions,  the  language  of  this  reso- 
lution specifies  that  the  funding  for 
most  accounts  will  be  at  the  House  bill 
level  or  at  the  Senate  bill  level,  which- 
ever is  lower.  In  instances  where  only 
one  House  of  Congress  has  a  specified 
bill  level,  the  account  is  to  be  funded 
at  the  bill  level  or  the  ciurent  year 
rate,  whichever  is  lower.  There  are 
some  exceptions  to  this  general  rule  of 
thimib.  however.  The  Interior  Sub- 
committee bill  and  the  Labor,  Health, 
and  Human  Services  are  to  be  funded 
at  current  operating  rate. 

At  this  point,  I  seek  some  clarifica- 
tion—Mr. President,  I  might  tell  the 
Senators  I  will  not  be  long.  Six  or 
seven  minutes,  I  assure  them,  is  about 
aU  it  wiU  take. 

At  this  point,  I  ask  clarification  from 
the  distinguished  chairman  of  the 
Committee    on    Appropriations,    my 


good  friend  from  Oregon.  I  have  inter- 
preted the  definition  of  "current  oper- 
ating rate"  to  mean  all  entitlements 
are  funded  in  this  resolution  at  what 
we  anticipate  the  full  year's  cost  will 
be  and  that,  with  the  exception  of  one 
or  two  accoimts.  the  aggregate  of  all 
other  programs  will  be  f roeen  at  fiscal 
year  1982  budget  authority  levels. 

I  ask  my  friend,  the  chairman  of  the 
committee,  is  that  a  correct  character- 
ization of  the  committee's  Intent? 

Mr.  HATFIELD.  Mr.  President,  that 
is  a  correct  characterization. 

lix.  DOMENICI.  I  thank  the  Sena- 
tor. I  also  note  that  individual  ele- 
ments of  this  continuing  resolution 
differ— in  some  cases  substantially— 
from  the  allocations  made  under  sec- 
tion 302(b)  of  the  Budget  Act  by  the 
Committee  on  Appropriations.  I  might 
say  at  this  point  that  I  have  a  table 
which  I  have  attached  which  indicates 
the  302  allocations  that  were  agreed 
upon  before  this  resolution  and  the 
continuing  resolution  as  it  is  before  us. 

We  have  estimated  spending  in  the 
normal  manner,  a^auming  that  the 
continuing  resolution  would  be  in  ex- 
istence for  a  full  year— this  is  the  way 
we  have  normally  done  it.  However,  In 
this  case,  because  of  the  colloquy  with 
the  distinguished  chairman  which  oc- 
curred on  the  day  the  budget  resolu- 
tion passed,  we  have  not  seen  fit  to 
add  the  entitlement  increases  that  oc- 
curred over  the  budget  resolution  esti- 
mates. We  have  given  credit  to  the  Ap- 
propriations Committee  for  that  and 
we  now  have  for  the  Senators'  review 
for  the  Record  a  chart  of  each  of  the 
functions  of  Government  based  upon  a 
continuing  resolution  priced  at  the 
full  year  cost,  and  all  can  see  that. 

The  administration  has  testified 
that  it  will  use  the  302  allocations  as  a 
benchmark  for  approval  or  disapprov- 
al of  individual  appropriations  bills.  I 
ask  the  chairman  of  the  committee 
this  question:  Is  it  his  Intention  to 
abide  by  the  302(b)  allocations  when 
the  individual  appropriations  bills 
emerge  later  this  year? 

Mr.  HATFIELD.  Let  me  say  to  the 
Senator,  "Yes."  to  answer  his  ques- 
tion. But  I  would  like  to  go  back  for 
just  a  second  and  comment  briefly  on 
his  observations,  made  just  now. 

The  Budget  Committee's  analysis 
further  calculates  in  all  the  so-called 
further  requirements  which  they  and 
the  Congressional  Budget  Office  esti- 
mate will  be  necessary  later  in  the 
year.  Some  of  these  will  pay  costs  for 
the  military  and  food  stamp  require- 
ments. I  recognize  that  the  Budget 
Committees  must  try  to  estimate  the 
full-year  impact,  but  let  me  reiterate 
what  I  have  said  repeatedly.  That  is 
that  this  is  a  stopgap  measure. 

The  Committee  on  Appropriations, 
resolve  is  to  stay  within  Its  302(b)  allo- 
cations when  It  returns  to  the  regular 
bills  in  the  lameduck  session.  That  is 
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an  unshakable  commitment  and  we 
will  address  these  further  require- 
ments when  we  work  on  the  fiscal  year 
1983  supplementals  for  pay  and  other 
urgent  items. 

Mr.  DOM£NICI.  Let  me  Just  say  the 
Senator  is  correct  in  these  estimates. 
They  show  the  Senators  and,  certain- 
ly, the  distinguished  Appropriations 
Committee  is  aware  of  them,  where  we 
will  have  to  be  to  comply  with  the 
302(b)  allocations  on  the  individual  ap- 
propriation bills.  We  have  included 
the  items  which  are  generally  accept- 
ed as  later  funding  requirements  that 
are  going  to  have  to  be  added  over  and 
above  the  assumption  of  the  continu- 
ing resolution. 

If  we  are  wrong  on  some  of  those, 
obviously.  If  they  are  not  spent,  we 
will  have  money  to  spend  somewhere 
else.  I  have  looked  at  them  carefully. 
and  my  Judgment  is  that  they  will  all 
be  spent.  They  are  in  here  and  identi- 
fied. Including  them,  if  you  continued 
for  the  full  year,  you  would  be  about 
$2.9  billion  over  in  outlays.  I  acknowl- 
edge you  would  be  significantly  less  in 
budget  authority,  but  I  would  also 
remind  Senators  that  that  budget  au- 
thority reduction  is  principally  related 
to  budget  authority  for  outyear  hous- 
ing costs. 

Mr.  HATFIELD.  Will  the  Senator 
yield  at  that  point? 

Mr.  DOBO^ncI.  I  would  be  pleased 
to  yield.  

The  PRESIDINO  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  will  proceed. 

Mr.  HATFIELD.  Mr.  President,  let 
me  comment.  Of  the  total  $2.9  billion 
figure  in  outlajrs  which  the  Budget 
Committee  represents  as  being  over 
the  allocation,  $2.5  billion  of  that 
amount  is  made  up  of  savings  unallo- 
cated to  the  subcommittees.  I  want  to 
make  that  point  very  clear.  I  think 
that  shows  up  in  the  table  the  Senator 
is  including  in  the  RxcoRO.  The  chair- 
man of  the  committee,  therefore,  is 
talking  about  $4  million  or  one-tenth 
of  1  percent. 

I  also  note  that  at  least  one  item 
which  the  Budget  Committee  allocates 
for  the  transportation  subcommittee, 
namely  the  reauthorization  of  the 
Federal  highway  program,  has  been 
stricken  today  on  the  flocr,  reducing 
the  total  budget  authority  by  $3.8  bil- 
Uon. 

I  hope  that  my  colleagues  will  not 
make  a  rash  conclusion  that  this  con- 
tinuing resolution  is  in  any  way  a 
budget  buster.  It  provides  our  best 
Judgment  of  emergency  funding  until 
the  Congress  can  do  its  work  on  the 
regular  bills. 

Mr.  SCHMITT.  Mr.  President,  will 
the  Senator  >'ield  for  a  comment  on 
one  specific  item? 

Mr.  DOMENICI.  Sure. 

Mr.  SCHMITT.  In  support  of  the 
full  committee  chairman.  Senator 
Hatfield's  comments,  we  have  made 


the  best  Judgments  we  can  on  one  of 
the  largest  lines  in  this  chart,  Labor, 
Health  and  Human  Services,  and  Edu- 
cation. We  Just  do  not  think  under  the 
current  circumstances  and  with  the 
data  that  we  have  been  able  to  get. 
which  is  almost  nothing,  on  what  cur- 
rent operating  levels  means  to  the  var- 
ious agencies,  that  you  can  be  this  pre- 
cise in  the  estimates. 

We  would  estimate,  based  on  our  ex- 
perience with  this  budget,  that  the 
budget  authority  was  about  $90  billion 
and  the  outlays  were  about  $101  bil- 
lion, but  the  limit  of  error  on  that  esti- 
mate, as  well  as  I  believe  any  estimates 
made  at  this  time,  are  far  in  excess  of 
the  differences  indicated  on  this  table. 

So  I  think  we  are  well  aware  of  what 
the  Senator  from  New  Mexico  Is  rais- 
ing as  an  issue.  It  is  certainly  the 
intent  of  this  subcommittee  to  stay 
fully  within  the  allocations  provided 
by  the  full  committee.  I  believe  that 
we  would  certainly  be  able  to  do  that 
provided  that  the  Senate  will  cooper- 
ate. We  will  certainly  be  able  to  do  it 
in  committee. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  both  my  distinguished  col- 
league from  New  Mexico  and  the 
chairman:  Obviously  if  I  had  the  in- 
tention of  coming  to  the  floor  and 
seeking  to  modify  the  continuing  reso- 
lution, they  know  me  well  enough  to 
know  that  I  would  not  be  here  at  9 
o'clock  tonight.  Just  before  we  vote,  to 
offer  my  approaches  to  changing  it.  I 
do  not  have  any  suggestions.  I  do  not 
think  I  am  suggesting  that  we  are 
going  to  end  up  breaking  the  budget. 

I  did  not  say  that  yet.  I  merely  said, 
giving  the  committee  all  the  credit 
that  we  can  give  them  under  the 
budget  resolution,  and  using  the  exact 
form  that  we  use  to  extrapolate  a  con- 
tinuing resolution  out  over  a  year— 
parenthetically,  we  have  done  that  all 
the  time  in  scorekeeping  except  once 
when  we  wanted  to  get  out  of  here  and 
we  decided  to  score  keep  only  on  the 
days  that  we  were  funding,  and  so  ob- 
viously It  did  not  break  the  budget  be- 
cause it  was  only  part  of  a  year. 

There  is  also  one  additional  scoring 
procedure  we  have  used.  We  have  ad- 
Justed  for  the  entitlement  excesses  for 
which  the  Appropriations  Committee 
is  not  responsible.  Where  the  entitle- 
ments went  up  in  the  budget,  we  said 
let  us  take  that  increase  out  because 
the  discretionary  appropriations 
should  not  have  to  accommodate  that 
increase.  When  we  are  finished  with 
all  of  this,  I  merely  tell  Senators  that 
some  of  the  appropriations  bills,  if  car- 
ried out  on  the  basis  of  this  resolution, 
are  very,  very  high  over  the  crosswalk 
and  some  are  very,  very  low  versus  the 
302(b)  crosswalk. 

I  am  not  suggesting  that  we  cannot 
fix  it.  I  am  merely  suggesting  that  the 
longer  we  wait  to  fix  it,  the  harder  it 
wUlbe. 


The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  that  I  have  2  additional  minutes.  I 
will  be  finished. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  DOMENICI.  I  would  like  to 
close  this  discussion  of  how  this  bill 
compares  to  the  first  budget  resolu- 
tion funds.  We  have  done  that  on  an 
annualized  basis.  The  chart  is  at- 
tached. This  resolution  expires  on  De- 
cember 22.  We  are  not  scoring  it  on  3 
months  but  on  the  full  year.  I  can 
sUte  that  it  is  $10.6  billion  under  this 
budget  authority  and  on  the  basis  I 
have  Just  described,  no  other  basis, 
$2.9  billion  over  in  outlays. 

With  respect  to  the  credit  budget. 
House  Joint  Resolution  599  provides 
$38.2  biUion  in  direct  loans,  $79.3  bU- 
lion  in  primary  loan  guarantees,  and 
$68.3  billion  in  secondary  loan  guaran- 
tees. These  amounts  are  $4.3  biUion 
less  than  the  Appropriations  Commit- 
tee's First  Budget  Resolution  cross- 
walk allocation  for  direct  loans,  $1.6 
billion  more  than  Its  allocation  for  pri- 
mary loan  guarantees,  and  equal  to  its 
allocation  for  secondary  loan  guaran- 
tees. 

I  commend  the  committee  for  their 
excellent  work  on  the  credit  budget.  I 
ask  unanimous  consent  that  the  tables 
showing  the  relationship  of  the  re- 
ported bills  together  with  possible 
later  requirements  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HOUSE  JOINT  RESOLUTION  599,  THE  CONTINUING 
RESOLUTION  AS  REPORTED  IN  SENATE  ' 
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Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman  for  his  comments. 
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Mr.  HOLLINOS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINOS.  Mr.  President,  in 
the  short  time  permitted  me,  I  can 
only  say  that  this  is  a  budget  buster. 
We  need  to  go  back  to  the  public 
record  made  on  the  urgent  supplemen- 
tal when  we  saved  $1.4  biUion.  In  that 
bill  we  actually  appropriated  $1.4  bil- 
lion less  than  what  the  President 
asked  for,  and  be  characterized  that  as 
a  budget  buster.  Now  we  are  $2.9  bil- 
lion over,  and  there  is  all  kinds  of 
noise  about  buy  now  and  pay  later.  I 
will  give  you  a  categorical  commitment 
that  when  we  vote  on  this,  \  will  not 
support  it. 

The  time  is  upon  as  and  we  are  not 
within  the  budget  resolution.  It  is  $2.9 
billion  over,  and  there  is  no  other  way 
that  the  distinguished  Senators  here 
tonight,  can  rationalize  this. 

The  gentleman  from  New  Mexico 
said,  "Well  you  know,  you  just  cannot 
get  the  necessary  data  from  the  De- 
partment." 

He  never  flew  that  capsule  on  all  of 
that  kind  of  mishmash,  saying  he 
could  not  get  the  right  data.  If  he  had, 
he  would  have  missed  the  Moon  and 
the  atmosphere  and  probably  hit  the 
Congress  with  something  like:  "We 
cannot  get  the  data." 

We  do  get  the  data.  We  have  the 
same  data  that  the  distinguished  Sen- 
ator from  New  Mexico,  the  chairman 
of  the  committee,  has  just  submitted. 
It  shows  that  this  bill  is  $2.9  billion 
over.  And  they  say  we  should  not 
make  rash  Judgments.  Let  me  say, 
these  are  not  rash  judgments.  They 
are  based  on  these  figxires  that  we 
have.  If  you  notice  how  the  Appropria- 
tions Committee  did  it,  it  went  $400 
million  over  in  health  and  himian  re- 
sources. That  committee  also  had  an- 
other $2.5  billion  here  and  they  put  a 
little  asterisk  for  imallocated  savings. 
And  they  plead  to  the  body  at  this 
particular  hour  and  say,  "We  will  allo- 
cate them  later." 

What  does  it  really  matter,  now  that 
we  are  working  in  this  particular 
manner,  that  we  have  been  trying  to 
fashion  a  discipline? 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  I  am  not  yielding. 

They  cut  the  ground  out  from  under 
us 

Mr.  HATFIELD.  E>oes  the  Senator 
wish  time?  I  am  the  only  one  who  con- 
tiols  time. 

Mr.  HOLLINGS.  No,  I  have  my  5 
minutes.  That  was  the  agreement. 

Mr.  HATFIELD.  That  was  the  time 
agreement. 

Mr.  HOLLINGS.  I  asked  for  5  min- 
utes. Ask  the  distinguished  majority 
leader  and  ask  the  desk.  I  have  5  min- 
utes. 

Mr.  HATFIELD.  The  two  people 
controlling  the  time  are  Senator  Do- 


MEinci  and  myself.  It  was  a  colloquy 
between  Senator  DoMxinci  and 
myself. 

Mr.  HOLLINOS.  At  that  particular 
time  I  was  given  5  minutes.  

The  PRESIDING  OFFICER.  The 
Journal  shows  the  Senator  from 
South  Carolina  has  5  minutes. 

Mr.  HOLLINGS.  That  Is  right. 

So  what  we  are  doing  is  trying  to 
fashion  this  discipline  and  create 
credibility  as  well  as  an  impartiality 
and  a  confidence  in  the  budget  proc- 
ess, the  Budget  Committee,  and  more 
particularly,  the  members  of  the  com- 
mittee. But  now  the  Members  them- 
selves are  going  to  come  whole  cloth  at 
this  hour  and  begin  explaining,  "We 
are  going  to  do  it  later,"  and  "we 
cannot  get  the  figures,"  and  "we  Just 
do  not  know."  But  if  we  get  the  coop- 
eration later  out  of  one  committee, 
then  every  committee  says  that,  and 
the  entire  discipline  breaks  down. 

These  are  the  kinds  of  dangerous 
precedents  that  should  not  be  set,  and 
the  Members  should  know  it.  If  the 
President  wants  to  call  a  bill  a  budget 
buster  for  the  first  time  this  year,  and 
if  this  is  the  way  this  particular  bUl 
reaches  him  for  signature  into  law, 
then  he  will  be  accurate  for  the  first 
time  on  what  actually  Is  a  budget 
buster.  Senator  Domenici  has  found, 
and  I  have  found,  worldng  with  CBO— 
and  I  have  the  chart— that  this  is  $2.9 
billion  over  the  budget  resolution. 

I  know  all  the  little  Ideas  about 
"later  on  we're  going  to  fix  it,  and 
we'll  aUocate  it,  and  I'll  give  you  a 
firm  commitment,"  and  all  those  other 
things. 

This  Is  what  really  erodes  the  confi- 
dence In  the  budget  process  and  the 
confidence  of  those  In  the  committee, 
on  both  sides  of  the  aisle,  as  we  work 
on  this  particular  measure. 

The  PRESIDING  OFFICER.  No 
further  amendments  are  In  order. 

Mr.  HATFIELD.  How  much  time  do 
I  have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  and  II  seconds. 

Mr.  HATFIELD.  Mr.  President,  let 
us  get  the  record  straight. 

The  Senate  Committee  on  Appro- 
priations has  reported  four  bills  for 
1983:  Agriculture,  $1.1  billion  under; 
HUD,  $1.7  billion  under;  Transporta- 
tion, $0.3  billion  under;  Treasury,  $0.1 
billion  under. 

In  other  words,  we  are  $2.2  billion 
under  with  the  four  bills  we  reported. 

That  is  the  record,  and  that  is  the 
record  we  are  going  to  present  to  the 
Senate  when  we  get  to  the  bills  in  the 
lameduck  session  as  well. 

Mr.  SCHMITT.  Mr.  President,  will 
the  Senator  yield  10  seconds? 

Mr.  HATFIELD.  I  do  not  have  any 
time  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  35  seconds. 

Mr.  SCHMITT.  Mr.  President,  the 
Senator  from  South  Carolina  does  not 


know  what  he  is  talking  about,  and 
neither  does  the  OMB.  They  know 
what  the  numbers  are  in  this  bill;  and 
if  there  is  a  veto  based  on  the  num- 
bers, anything  close  to  the  ones  given 
in  this  measure,  it  will  be  based  on  fic- 
tion. No  one  knows  the  numbers  for 
this  continuing  resolution. 

The  Senator  from  New  Mexico  said 
exactly  how  he  got  those  numbers.  We 
have  to  take  them  at  face  value  for 
what  he  says.  But  it  has  nothing  to  do 
with  whether  or  not  this  continuing 
resolution  busts  the  budget  or  not. 
The  Senator  from  South  Carolina  does 
not  know.  Nobody  in  this  Chamber 
knows  what  those  totals  will  be. 

Mr.  HATFIELD.  Mr.  President, 
during  the  preparation  of  the  commit- 
tee report  accompanying  the  continu- 
ing resolution  a  few  technical  aiid  ty- 
pographical errors  were  made.  To 
avoid  any  misunderstandings  I  ask 
unanimous  consent  that  the  following 
list  of  corrections  to  the  report  be 
printed  in  the  Rscoro. 

There  being  no  objection,  the  list  of 
corrections  ordered  to  be  printed  in 
the  Record,  follows: 

CORRSCnOH  TO  THI  COWTmUlHO  RUOLUnON 

Rkpokt  (S.  Rkpt.  97-581 ) 

On  pace  5,  the  Department  referred  to  in 
the  paragraph  on  the  Pacific  Basin  is  the 
Department  of  Health  and  Human  Services. 

On  page  7.  the  second  line  should  read: 
"resolution,  the  number  of  institutions  par- 
ticipating (4)  In  the  program  will  re-". 

On  page  IS.  In  the  first  line  In  the  para- 
graph on  the  Community  Services  Block 
Grant,  the  word  "Included"  should  be  In- 
serted after  "has". 

On  page  IS.  In  the  first  line  in  the  para- 
graph on  section  136.  the  word  "has"  should 
be  replaced  by  "recommendation". 

On  page  16,  In  the  seventh  line  of  the 
third  paragraph  under  the  heading  "Voca- 
tional Education",  the  word  "reduction" 
should  be  replaced  by  "education". 

•  Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate the  concerns  expressed  by 
Senator  Andrews  regarding  the  need 
to  assure  an  extension  of  current 
funding  levels  for  the  highway  pro- 
gram through  fiscal  year  1983.  The  Im- 
portance of  avoiding  any  disruption  In 
the  process  of  Improving  and  main- 
taining the  Federal-aid  highway 
system  when  the  current  law  expires 
on  September  30,  is  Indisputable. 
Given  the  enormity  of  the  program 
needs,  which  have  been  well  docu- 
mented during  hearings  held  in  the 
Committee  on  Environment  and 
Public  Works,  it  is  critical  that  we 
make  every  feasible  effort  to  provide 
for  the  continuation  of  fiscal  year  1983 
authorizations. 

However,  the  authorization  of  the 
Federal-aid  highway  program  has 
been,  and  continues  to  be,  within  the 
jurisdiction  of  the  Committee  on  Envi- 
ronment and  Public  Works.  We  are 
indeed  sensitive  to  the  urgency  of  this 
situation,  and  have,  therefore,  under- 
taken steps  to  enable  us  to  complete 
the  legislative  process  on  1982  high- 
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way  legislation  before  the  recess.  A 
simplified.  1-year  extension  of  the  cur- 
rent highway  program  would  be  pro- 
vided under  the  proposed  legislation. 
We  are  hopeful  that  the  Senate  will  be 
able  to  consider  this  bill,  and  an  essen- 
tial extension  to  the  Highway  Trust 
Fund,  d\irlng  these  remaining  das^s. 

Again,  those  of  us  who  are  involved 
with  the  highway  program  are  most 
appreciative  of  Senator  Andrtws'  con- 
tinued support  and  interest  in  this 
program.  However,  due  to  the  complex 
nature  of  the  highway  program,  it  is 
not  appropriate  to  address  Its  funding 
for  fiscal  year  1983  within  the  continu- 
ing resolution.* 

•  Bir.  D'AMATO.  Mr.  President. 
House  Joint  Resolution  599.  the  con- 
tinuing resolution  which  we  are  now 
debating,  states  that  for  the  purpose 
of  continuing  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies. 

Whenever  the  amount  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  an  act  listed  in  this 
section  as  passed  ly  the  House  as  of  Octo- 
ber 1,  1982.  Is  different  from  that  which 
would  t>e  available  or  granted  under  such 
act  as  passed  by  the  Senate  as  of  October  1, 
1982.  the  pertinent  project  or  activity  shall 
be  continued  under  the  lesser  amount  or  the 
more  restrictive  authority. 

The  transportation  appropriations 
bill  for  fiscal  year  1983  as  passed  by 
the  Senate  Appropriations  Committee 
contains  language  which  prohibits  the 
Federal  Aviation  Administration  from 
reorganizing  Its  regional  office  struc- 
ture, or  conducting  smy  studies  toward 
that  end  without  the  prior  approval  of 
the  Senate  and  House  Appropriations 
Committees.  Is  it  the  chairman's  un- 
derstanding that  the  Senate  language 
is  the  more  restrictive  and  would 
therefore  apply  in  this  continuing  res- 
olution?          

lii.  ANDREWS.  The  Senator  from 
New  York  Is  absolutely  correct.  The 
Senate  language  would  be  the  opera- 
tive language  in  the  continuing  resolu- 
tion. 

Mr.  D'AMATO.  I  thank  my  good 
friend  from  North  Dakota.* 

KDUCATIOH  rOK  THE  BAlVDICAPrKD,  VOCATIONAL 
KZHABIUTATIOH.     AlTD    DKVXLOFIfZHTAL    DIS- 

ABiunxs 
•  Mr.  WEICKER.  Mr.  President,  be- 
cause of  the  uncertainty  over  the  in- 
terpretation of  "current  operating 
levels"  I  would  like  to  obtain,  for  the 
Record,  the  intent  of  this  language  as 
it  relates  to  three  critical  programs  for 
the  disabled.  With  regard  to  the  Edu- 
cation for  the  Handicapped  State 
grants  program.  Vocational  Rehabili- 
tation State  grants  program,  and  the 
activities  under  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights 
Act,  what  is  your  understanding  of  the 
levels  provided  for  in  this  continuing 
resolution? 

Mr.  SCHMITT.  First  of  all.  I  would 
like  to  assure  my  good  friend  from 
Coimecticut  that  the  Appropriations 


Committee  has  provided  language  call- 
ing for  funding  based  on  "current  op- 
erating levels"  in  order  to  insure  that 
no  ground  Is  lost  in  these  vital  areas  as 
a  result  of  keeping  funding  at  the 
fiscal  1982  level  diurlng  these  times  of 
high  inflation.  It  Is  my  full  intention 
that  sufficient  funds  are  included  in 
this  Joint  resolution  to  account  for  in- 
flation or  other  economic  factors. 

For  the  Education  of  the  Handi- 
capped basic  State  grants  program.  I 
understand  that  in  order  to  maintain 
the  same  level  of  services  for  the  same 
number  of  students  served  during  the 
previous  fiscal  year,  an  increase  of  ap- 
proximately $56  million  would  be  re- 
quired, raising  the  total  amount  to 
$987  million  for  fiscal  1983  on  an 
annual  basis.  This  increase  accounts 
for  a  6-percent  inflation  factor.  With 
regard  to  the  Vocational  Rehabilita- 
tion basic  State  grants  program,  it  is 
my  understanding  that  an  additional 
$68  million  above  the  fiscal  1982  level 
would  be  required,  bringing  the  total 
to  $931  million  for  fiscal  1983  on  an 
annual  basis. 

With  regard  to  maintaining  the  cur- 
rent operating  level  for  developmental 
disabilities  programs,  the  resolution 
should  raise  the  funding  to  an  annu- 
alized amount  of  $61,180,000.  Since 
$61,080,000  is  the  authorized  amount 
for  fiscal  1983,  a  larger  Increase  for 
the  purpose  of  maintaining  current 
operating  levels  is  not  possible. 

In  addition,  let  me  assure  the  Sena- 
tor that  should  any  misunderstanding 
prevail  regarding  the  levels  provided 
in  this  continuing  resolution,  which  I 
fully  expect  are  sufficient  to  maintain 
current  activities  for  the  disabled,  we 
can  revisit  these  programs  when  we 
act  to  mark  up  our  fiscal  year  1983 
funding  bill  for  the  Departments  of 
Labor/HHS/Education  and  related 
agencies — or  extend  the  continuing 
resolution — early  in  the  lameduck  ses- 
sion. I  am  sure  that  I  can  coiuit  on  the 
Senator  from  Connecticut  to  play  an 
active  role  in  guaranteeing  necessary 
fimding  levels  for  all  programs  affect- 
ing the  disabled  at  that  time. 

Mr.  WEICKER.  I  thank  the  Sena- 
tor.* 

VOCATIONAL  KKHABILnATIOIl  AND  SPECIAL 
EDUCATION 

*  Mr.  WEICKER.  As  a  matter  of  clari- 
fication, is  it  the  intention  of  the  Ap- 
propriations Committee  that  the  fund- 
ing level  for  Special  Projects  (sec.  310- 
316),  and  Projects  With  Industry  and 
Business  Opportunities  for  Handi- 
capped Individuals  authorized  under 
the  Rehabilitation  Act,  be  continued 
at  least  at  the  same  level,  and  in  the 
same  proportion  as  in  fiscal  1982? 
Mr.  SCHMITT.  The  Senator  is  cor- 

Mr.  WEICKER.  Further,  is  it  the  in- 
tention of  the  conunittee  that  the 
level  of  funding  for  each  program  and 
project  under  the  Education  of  the 
Handicapped  Act  continue  at  least  at 


the  same  level  and  in  the  same  propor- 
tion as  in  fiscal  1982? 

Mr.  SCHMITT.  The  Senator  is  cor- 
rect. 

Mr.  WEICKER.  I  thank  my  col- 
league for  this  clarification.* 
*  Mr.  TSONGAS.  Mr.  President, 
today  I  was  scheduled  to  address  the 
25th  annual  convention  of  the  Massa- 
chusetts State  Labor  Council,  AFL- 
CIO.  However,  the  Senate  Is  expected 
to  vote  today  on  legislation  that  is 
critically  Important  to  the  labor  move- 
ment. One  amendment  being  offered 
by  Senator  Helms,  to  the  continuing 
resolution  would  restrict  the  use  of 
union  dues  for  any  political  purposes. 
The  other  being  offered  by  Senator 
Metzenbaum,  attempts  to  rectify  the 
situation  involving  unemployment 
compensation  Inadequacies. 

After  conferring  with  the  State  and 
national  AFL-CIO  labor  leaders.  I  de- 
cided that  staying  in  the  Senate  to 
vote  against  the  Helms'  amendment 
would  better  serve  the  important  labor 
agenda  which  we  aU  are  committed  to 
continuing. 

I  ask  that  a  copy  of  my  speech  be 
printed  in  the  Recoro. 

The  speech  follows: 

Statement  op  Senator  Paitl  E.  Tsonoas 

These  are  tough  times  in  America.  Our 
Labor  Day  this  nionth,  the  100th  anniversa- 
ry of  the  nation's  tribute  to  its  working  men 
and  women,  unemployment  stood  at  a  dis- 
graceful 9.8  percent.  Next  month  the  rate 
may  reach  double  digits  for  the  first  time 
since  World  War  II,  meaning  that  more 
than  11  million  Americans  will  be  out  of 
work. 

The  victims  are  disproportionately  blue- 
collar  workers.  Among  them  are  auto  work- 
ers In  Detroit,  steelworkers  in  Pennsylvania 
and  construction  workers  in  Massachusetts. 
Workers  In  virtually  every  Industry  have 
been  hard  hit. 

E^rery  day  brings  news  of  another  grim 
economic  reality.  Hard  times  have  produced 
a  new  generation  of  American  wanderer: 
Jobless  workers  crisscrossing  the  nation  fu- 
tUely  in  search  of  work.  Right  now  the 
ntmiber  of  United  States  citizens  living 
below  the  poverty  line  is  the  highest  In  15 
years.  The  persistence  of  sky-high  interest 
rates  Is  dashing  the  hopes  of  millions  of 
Americans  to  own  their  own  homes  or  send 
their  children  to  college.  Federal  budget 
deficits  are  soaring  at  record-high  levels— an 
estimated  $155  million  next  year  alone. 

Why  Is  the  economy  on  the  skids? 

The  economists  will  tell  you  the  reasons 
are  various;  no  single  factor  Is  entirely  re- 
sponsible. They  remind  me  of  the  story 
about  Harry  Truman.  He  would  ask  his 
economists  for  advice.  They  would  reply, 
"Well.  Mr.  President,  on  the  one  hand  you 
could  do  this.  On  the  other  hand  you  could 
do  that."  He  finally  got  so  mad  he  said.  "All 
right,  dammit,  bring  me  a  one-armed  econo- 
mist." 

There  Is  no  denying  that  we  Democrats 
are  responsible  for  part  of  the  nation's  diffi- 
culties. We  should  recognize  that.  We  have 
not  always  been  sensitive  enough  to  the  Im- 
portance of  reinvestment,  productivity  and 
quality  In  the  products  we  manufacture. 
But,  as  bad  as  the  Democrats  have  been  on 
the  economy,  Reaganomlcs  has  been  even 
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worse.  Talking  about  the  Administration's 
foreign  policy  the  other  day,  Ed  Muskle 
asked,  "If  we  are  not  going  to  hell,  then 
where  the  hell  are  we  going?"  Muskle  could 
have  been  talking  Just  as  well  about  the  cur- 
rent economic  policy.  It  combines  larger 
budgets  with  tax  cuts,  producing  huge  defi- 
cits. The  result  Is  a  mess,  and  It  Is  showing 
little  sign  of  getting  better. 

There  Is  a  bright  side  to  the  picture,  how- 
ever. Reaganomlcs  has  proven  to  be  one  of 
the  best  salesmen  the  Democratic  Party  has 
ever  had.  Many  of  those  who  strayed  from 
the  party  have  taken  a  hard  look  at  Reagan- 
omlcs and  come  hurrying  back.  This  is  espe- 
cially true  of  organized  labor. 

Public  opinion  polls  show  that  union 
members  are  returning  home  to  the  Demo- 
cratic Party.  In  1980  only  47  percent  of 
union  members  voted  for  the  Democratic 
presidential  ticket.  Recent  polls  have  found 
that  at  least  62  percent  of  the  labor  vote  is 
likely  to  go  to  Democratic  congressional 
candidates  this  fall. 

Furthermore,  union  endorsements  have 
been  falling  more  consistently  in  the  Demo- 
cratic column.  And  organized  labor,  more 
than  ever,  has  been  putting  Its  money  where 
its  mouth  is.  Last  year  the  AFL-CIO  began 
funnellng  more  dollars  through  the  Demo- 
cratic National  Committee.  The  new  finan- 
cial pipeline  into  Democratic  headquarters 
is  strengthening  the  bonds  between  labor 
and  the  party. 

The  heightened  partisanship  is  evident, 
too,  in  the  AFL-CIO  plan  to  vote  in  Decem- 
ber 1983  on  endorsing  a  Democratic  presi- 
dential candidate.  By  taking  such  an  early 
and  intense  interest  In  the  selection  of  the 
Democratic  nominee,  the  AFL-CIO  is  show- 
ing emphatically  behind  which  party's 
banner  it  stands. 

Clearly,  labor  is  coming  home  to  the 
Democratic  Party— and  not  a  moment  too 
soon.  Many  Democratic  candidates  now  find 
the  odds  stacked  against  them  because  of 
money. 

Money  has  become  the  nuclear  weaponry 
of  American  elections.  The  cost  of  running  a 
closely  contested  congressional  campaign 
can  consume  millions  of  dollars.  To  wage  a 
respectable  campaign  demands  heavy  in- 
vestment In  television  and  radio  eidvertislng. 
A  well-heeled  candidate  has  the  obvious 
edge. 

Republicans  in  this  country,  and  especial- 
ly right-wing  Republicans,  have  developed 
campaign  fimd-raising  into  a  fine-tuned, 
high-technology  science.  The  main  tools  are 
computers  and  direct-mail  appeals.  The 
latter  are  of«n  coordinated  by  political 
action  commit  tees.  PACs.  A  particularly  im- 
portant new  source  of  Republican  funds  are 
the  corporate  and  trade  association  PACs, 
which  are  expected  to  collect  more  than  $65 
million  for  this  year's  elections. 

Dollars  are  flowing  into  Republican  cof- 
fers as  never  before.  The  Republican  Na- 
tional Committee  Is  sinking  $146  million 
into  this  year's  congressional  campaigns, 
while  the  Democratic  National  Committee 
lags  far  behind  with  only  $19  million  to 
spend.  A  number  of  conservative  PACs  have 
raised  millions  of  additional  dollars  that  will 
bankroll  GOP  candidates  this  year.  For  ex- 
ample. Senator  Jesse  Helms'  National  Con- 
gressional Club  has  $8  million  to  spread 
among  right-wing  candidates  for  Congress. 
Another  PAC,  the  National  Conservative 
Political  Action  Committee,  has  more  than 
$7  million  for  the  same  purpose.  A  third. 
Fund  for  a  Conservative  Majority,  has  $2 
million. 

Happily,  organized  labor  is  rising  to  the 
challenge.  Like  the  conservative  fund-rais- 


ers, labor  Is  modernizing  its  campaign  I4>pa- 
ratus.  The  AFL-^IO,  for  example,  has  com- 
puterized its  voter  lists  for  a  major  registra- 
tion drive.  Unions  are  now  using  dlrect-maU 
and  television  as  campaign  devices  to  maxi- 
mum effect.  Union  PACs  have  been  contrib- 
uting steadily  larger  sums  to  congressional 
candidates.  This  year  the  figure  Is  expected 
to  top  $14  million. 

Of  course,  money  by  itself  Is  never  deci- 
sive. The  appeal  of  the  candidates,  issues 
and  grass-roots  organizing  are  all  Important. 
In  these  areas  I  believe  the  Democratic 
Party,  with  the  full  support  of  labor,  can 
have  the  advantage. 

Now  let  me  turn  to  the  Issue  that  I  think 
ought  to  concern  the  Democratic  Party  this 
year.  The  Issue  Is  Jobs.  That  must  be  the 
number  one  Item  on  our  agenda.  It  is  a  po- 
litical cliche  to  say  that  we  must  get  Amer- 
ica back  to  work.  Cliche  or  not,  the  proposi- 
tion holds  more  than  ever,  the  nation  is  fail- 
ing Its  people,  and  failing  badly,  unless  it 
does  everything  possible  to  assure  that 
there  Is  a  Job  for  every  American  willing  to 
work.  Nothing  Is  more  basic.  It  Is  part  of  the 
convenant  that  brought  my  father  to  this 
land  from  Oreece  and  brought  your  father 
or  forefathers  here  from  some  other  coun- 
try. 

How  can  we  honor  this  convenant  that  is 
what  America  is  aU  about? 

First,  the  federal  government  must 
commit  Itself  to  the  vital  task  of  rebuilding 
the  nation's  infrastructure.  More  than  two 
of  five  bridges  In  the  United  States  need  re- 
placing. More  than  half  of  all  our  roads  are 
in  disrepair.  The  need  for  water  and  sewer 
treatment  facilities  has  exceeded  localities' 
capacity  to  finance  them. 

If  we  permit  the  public  infrastructure  to 
decay,  the  nation  will  be  the  poorer  for  it— 
literally.  Roads,  bridges,  water  and  other 
public  services  are  essential  to  our  economic 
well-being. 

To  keep  out  Infrastructure  in  good  repair 
will  be  costly.  The  tab  Just  to  fix  what  now 
needs  fixing  would  amount  to  something  be- 
tween $600  billion  and  $3  trillion,  depending 
on  which  estimate  you  believe.  It  is  an 
effort  that  wUl  require  a  massive  Federal  in- 
volvement. Slogans,  stopgaps,  and  voodoo 
remedies  are  no  answer.  A  proposal  I  of- 
fered in  the  Senate  this  year  could  help 
point  the  nation  toward  the  kind  of  long- 
term  commitment  that  Is  necessary.  Under 
the  proposal.  Congress  would  create  a  sepa- 
rate Federal  budget  for  capital  items  like 
highways,  port  facilities  and  subway  sys- 
tems. Once  capital  items  are  set  apart,  they 
can  be  financed  more  rationally  over  the 
long  haul. 

One  way  or  another,  the  Federal  govern- 
ment must  act  to  end  the  neglect  of  our  in- 
frastructure. By  doing  so,  we  not  only  but- 
tress the  economy,  we  also  will  put  millions 
of  Americans  back  to  work. 

Second,  we  must  redirect  money  into  eco- 
nomic growth  by  scaling  down  our  bloated 
military  budget.  The  current  Administra- 
tion is  calling  for  a  Pentagon  budget  over 
the  next  five  years  of  $1.5  trillion.  This  stag- 
gering figure  is  twice  as  much  as  we  spent 
over  the  last  10  years  and  means  that  the 
United  States  will  be  expanding  defense 
spending  at  twice  the  Soviet  rate.  Expansion 
at  this  clip  is  more  than  the  military  can  ef- 
ficiently digest,  even  as  Murray  Welden- 
baum,  the  recently  departed  economic  chief 
In  the  Reagan  Administration,  concedes.  By 
matching  the  Soviets  on  military  spending, 
we  can  adequately  safeguard  American  secu- 
rity. 

No  less  than  nuclear  warheads  and  subma- 
rines, a  strong  economy  is  a  bulwark  of  na- 


tional security.  It  Is  not  the  Soviets  who  are 
costing  us  Jobs,  but  the  Japanese.  They  are 
beating  us  in  the  global  competition  to 
produce  cars,  cameras,  motorcycles  and  a 
host  of  other  things.  In  effect,  we  are  fight- 
ing on  two  fronts,  the  Soviet  Union  and 
Japan.  Putting  all  our  resources  into  the 
first  guarantees  our  demise  on  the  second. 
The  next  time  you  hear  someone  in  the 
Reagan  Administration  saber-rattling 
against  the  Soviets,  ask  yourself  how  that 
helps  put  an  unemployed  auto  worker  back 
on  the  Job. 

Admittedly,  money  spent  on  the  military 
boosts  employment.  But  military  dollars 
create  fewer  Jobs  than  most  other  kinds  of 
public  spending.  Flg\ires  compUed  by  Repre- 
sentative Les  Aspln  of  Washington  show 
that  the  Department  of  Defense  creates 
40,000  Jobs  per  $1  billion  at  ita  disposal. 
However,  an  extra  $1  billion  in  the  public 
sector  would  create  76,000  Jobs  if  spent  on 
housing.  100.000  Jobs  If  spent  on  teachers 
and  151.000  if  spent  on  retraining  youths 
through  the  Job  Corps. 

These  figures  are  revealing.  They  Illus- 
trate how  the  oversized  military  budget  Is 
robbing  the  nation  of  the  Job-creating  In- 
vestment the  economy  needs.  It  Is  time  we 
fixed  this  wrong-headed  policy. 

Third,  the  nation  must  do  more  to  guaran- 
tee workers  full  opportunity  for  retraining. 
Obviously,  a  worker  whose  skills  are  no 
longer  in  demand  is  a  loss  to  the  economy. 

We  must  have  financial  Incentives  to 
assist  labor  unions  and  private  employers  in 
covering  the  costs  of  retraining  workers. 
Rapid  technological  change  may  contribute 
to  national  output,  but  It  also  causes  a  gap 
between  workers'  skills  and  the  employment 
needs  of  Industry.  I  believe  the  Federal  gov- 
ernment must  help  in  bridging  that  gap. 

In  recent  months,  as  the  economy  has 
gone  from  bad  to  worse,  hardship,  fear  and 
self-doubt  have  been  chipping  away  at  the 
American  spirit.  I  understand  what  hard, 
times  can  do  to  a  worker,  a  family,  a  com- 
munity. I  grew  up  in  Lowell  during  the  for- 
ties and  fifties,  when  a  proud  mill  city  slid 
into  economic  distress.  I  vividly  remember 
those  dark  days  and  want  to  do  everything 
in  my  power  to  keep  them  from  returning 
again. 

Lowell  rebounded  when  new  initiatives 
brought  Jobs.  Jobs  are  agvln  of  the  highest 
priority.  With  your  help  we  can  see  to  it 
that  there  are  enough  Jobs  In  America  for 
everyone  willing  to  work.« 

sacnoii  101(h)  or  h.j.  bzs.  sss 
•  Mr.  McCLURE.  Mr.  President,  I 
would  like  to  engage  the  Senator  from 
Oregon  (Mr.  Hattield)  In  a  brief  collo- 
quy regarding  section  101(h)  of  the 
joint  resolution  before  us  today.  Spe- 
cifically, I  wish  to  clarify  the  intent  of 
the  proviso  which  prohibits  the  reduc- 
tion of  employees  of  the  Department 
of  Energy  below  levels  in  effect  on 
September  30, 1982. 

Section  303  of  the  fiscal  year  1982 
Supplemental  Appropriations  Act, 
Public  Law  97-257,  provides  minimum 
employment  levels  for  several  offices, 
agencies  and  activities  of  the  E>epart- 
ment  of  Energy  which  fall  under  the 
Jurisdiction  of  the  House  and  Senate 
Appropriation  Subcommittees  on  the 
Department  of  the  Interior  and  Relat- 
ed Agencies.  May  I  ask  the  distin- 
guished chairman  of  the  Appropria- 
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tions  Committee,  Mr.  Hattikld,  If  the 
aforementioned  proviso  contained  in 
section  101(h)  of  this  joint  resolution 
will  alter  the  personnel  levels  estab- 
lished in  section  303  of  the  fiscal  year 
1982  Supplemental  Appropriations 
Act? 

B4r.  HATFIELD.  Mr.  President,  I 
can  assure  the  Senator  from  Idaho 
that  the  personnel  levels  established 
in  section  303  of  the  1982  Supplemen- 
tal Appropriations  Act  will  still  be  in 
effect  notwithstanding  ptissage  of  this 
proviso  contained  in  section  101(h)  of 
House  Joint  Resolution  599.  In  addi- 
tion, let  me  assure  the  Senator  that 
this  proviso  applies  only  to  energy  pro- 
grams within  the  energy  and  water  ap- 
propriations subcommittee  and  only 
for  the  diiratlon  of  the  continuing  res- 
olution. 

Mr.  McCLURE.  I  am  correct,  then, 
that  the  provisions  of  section  101(h)  of 
House  Joint  Resolution  599  will,  if 
signed  into  law,  not  supersede  the  pro- 
visions of  section  303  of  Public  Law 
97-257?    

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  clarification  of  this  provision.* 

UMION  STATION 

•  Mr.  STAFFORD.  Mr.  President,  late 
last  year  Public  Law  97-125  was  en- 
acted. That  legislation  authorized  the 
rehabilitation  of  Union  Station  here  in 
Washington.  Under  that  law,  the  Sec- 
retary of  the  Interior  holds  responsi- 
bility for  the  building  until  specifically 
requested  by  the  Secretary  of  Trans- 
portation to  transfer  control  to  the 
Department  of  Transportation.  No 
such  request  has  been  made,  although 
I  would  hope  and  anticipate  that  it 
could  be  accomplished  in  the  very  near 
future,  after  providing  for  the  neces- 
sary continuity  for  such  things  as  the 
roof  construction  work. 

In  the  meantime,  the  Department  of 
the  Interior  has  taken  a  position  that 
it  no  longer  will  be  responsible  for  the 
Union  Station  building  as  of  Friday, 
the  start  of  the  new  fiscal  year. 

That  was  not  the  Intent  of  Congress. 
Nor  was  that  anticipated  under  Public 
Law  97-125. 

Because  the  continuing  resolution 
bases  the  Department  of  the  Interior 
spending  levels  on  fiscal  year  1982 
levels,  it  is  clear  to  me  that  money 
exists  in  this  resolution  for  the  De- 
partment of  the  Interior  to  continue 
to  operate  Union  Station,  until  re- 
quested to  make  the  transfer  to  DOT. 

I  would  ask  the  distinguished  floor 
manager  of  the  resolution  if  he  agrees 
with  my  assessment,  that  the  Interior 
Department  should  continue  to  oper- 
ate the  building? 

Mr.  HATFIELD.  The  Senator  from 
Vermont  (Mr.  Staitord)  is  correct. 
The  Department  of  the  Interior 
should  continue  to  operate  Union  Sta- 
tion under  this  resolution  until  the 
transfer  occurs.* 


FMVmilVl  HXALTH  PROGRAMS 

•  Mr.  BUMPERS.  Mr.  President,  al- 
though we  are  in  a  rush  to  enact  this 
continuing  resolution  so  the  Govern- 
ment can  continue  to  operate,  I  am 
pleased  that  a  few  programs  have  been 
dealt  with  in  a  way  that  will  insure 
that  their  effectiveness  is  not  Jeopard- 
ized until  we  can  deal  with  the  regular 
appropriations  bill.  Two  programs  of 
particular  importance  to  me,  the  ma- 
ternal and  child  health  block  grant 
program  and  the  childhood  immuniza- 
tion program,  will  continue  to  operate 
effectively  and  I  want  to  commend  the 
chairman  of  the  Labor/HHS  Subcom- 
mittee, Mr.  ScHMiTT,  for  his  work  in 
this  regard. 

Under  the  Senate  version  of  this  bill, 
the  immunization  program  is  to  re- 
ceive $39  million,  an  increase  over  last 
year's  level  that  takes  Into  account  the 
fact  that  vaccine  costs  have  gone  up 
about  44  percent  in  the  last  2  years 
and  are  going  up  an  additional  15  per- 
cent this  year.  Without  a  significant 
Increase  in  funding,  we  would  not  be 
able  to  immunize  nearly  as  many  chil- 
dren, and  the  end  result  will  be  an  out- 
break of  several  diseases  and  untold 
human  suffering. 

The  committee  report  on  this  bUl 
also  clarifies  the  issue  of  whether  or 
not  supplemental  appropriations  bills 
will  be  used  in  determining  the  "cur- 
rent rate"  or  "current  operating 
levels."  The  committee  report  pro- 
vides: 

The  Committee,  In  agreeing  to  the  provi- 
sion in  the  House-passed  resolution  for  con- 
tinuing activities  under  the  Department  of 
Labor,  Health  and  Human  Services,  Educa- 
tion and  Related  Agencies,  based  on  current 
operating  levels,  as  defined  In  this  report, 
intends  that  such  levels  reflect  all  supple- 
mentals  enacted  in  fiscal  year  1982  (Public 
Law  97-147:  Public  Law  97-148:  PubUc  Law 
97-216:  and  PubUc  Law  97-257),  as  weU  as 
amounts  appropriated  in  Public  Law  97-92, 
the  fiscal  year  1982  continuing  resolution. 

Therefore,  the  maternal  and  child 
health  block  grant  program,  which 
only  received  $347.5  million  in  Public 
Law  97-92,  but  received  an  additional 
$24.5  million  in  the  urgent  supplemen- 
tal appropriations  bill  will  be  able  to 
operate  at  a  level  of  $372  million 
during  the  period  of  this  continuing 
resolution.  Even  though  I  believe  we 
should  be  spending  more  than  the 
$372  million  on  this  vital  program,  I 
am  pleased  that  the  program  can  con- 
tinue for  the  next  several  months 
without  any  imnecessary  disruptions.* 
•  Mr.  DeCONCINI.  It  is  my  under- 
standing that  the  continuing  resolu- 
tion contains  the  authority  and  fund- 
ing necessary  to  extend  the  Depart- 
ment of  Labor  farmworker  housing 
program  at  current  operating  levels 
through  the  term  of  the  resolution.  Is 
that  correct? 

Mr.   SCHMITT.   Yes.   That    is   cor- 
rect.* 


RRCOIfSTRUCTIOH  ASSISTANCE  TO  ITALY 

*  Mr.  D'AMATO.  Mr.  President,  in  re- 
sponse to  the  devastating  earthquake 
which  struck  southern  Italy  in  Novem- 
ber 1980.  and  based  upon  my  recom- 
mendation, the  Subcommittee  on  For- 
eign Operations,  last  year,  agreed  to 
provide  an  additional  $10  million  in  re- 
construction assistance  to  the  victims 
of  this  tragic  natural  disaster  for  use 
by  the  Agency  for  International  Devel- 
opment during  fiscal  year  1982. 

Despite  the  cooperative  efforts  of 
private  charitable  organizations  and 
governmental  agencies,  a  great  deal  of 
reconstruction  work  remains. 

It  is  my  understanding,  and  I  would 
appreciate  confirmation  by  my  distin- 
guished colleague,  the  chairman  of  the 
Foreign  Operation  Subcommittee, 
that,  under  the  continuing  resolution, 
funds  will  continue  to  be  available  for 
this  purpose. 

Mr.  KASTEN.  Mr.  President,  accord- 
ing to  the  provisions  of  the  continuing 
resolution,  funding  for  activities  un- 
dertaken by  the  Agency  for  Interna- 
tional Development  including  recon- 
struction assistance  for  the  residents 
of  southern  Italy,  will  continue  to  be 
funded  at  the  same  level  as  in  fiscal 
year  1982  imtll  a  regular  appropria- 
tions bill  is  adopted.* 

AGGREGATE  rUNDING 

*  Mr.  SCHMITT.  Mr.  President,  I  rise 
to  seek  a  clarificaticn  of  the  report 
language  accompanying  House  Joint 
Resolution  599,  continuing  appropria- 
tions for  fiscal  year  1983.  On  pages  3 
and  4  of  the  report,  reference  13  made 
to  the  determination  of  aggregate 
funding  levels  at  the  account  level, 
rather  than  at  the  level  of  component 
activities  of  individual  accounts.  It  is 
my  understanding  that  this  report  lan- 
guage does  not  apply  to  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education. 

This  distinction  is  Important  because 
in  the  past  the  Departments  of  HHS 
and  Education,  with  the  concurrence 
of  our  subcommittee,  have  traditional- 
ly arrived  at  aggregate  funding  levels 
by  summing  amounts  determined  on  a 
subactivity  basis.  I  strongly  believe 
that  this  method  of  determination 
should  continue. 

In  fiscal  year  1982  this  issue  was  the 
focus  of  discussion  at  a  meeting  at- 
tended by  officials  of  the  General  Ac- 
counting Office,  departmental  policy 
officials,  and  staff  of  the  House  and 
Senate  Appropriations  Committees. 
The  conclusion  reached  by  partici- 
pants was  that  the  subactivity  level 
would  be  the  level  utilized  for  determi- 
nation of  aggregate  funding  levels  for 
these  departments.  I  want  to  assure 
that  this  practice  continues  under  this 
joint  resolution,  and  any  extension  of 
it. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect that  the  report  language  to  which 
he  refers  was  not  meant  to  apply  to 


September  29,  1982 


CONGRESSIONAL  RECORD—SENATE 


25841 


those  departments  covered  by  the 
Labor/HHS  Subcommittee.  Because 
there  was  a  very  real  question  as  to 
the  application  of  the  "Lower  of 
House  or  Senate"  formula  at  the  sub- 
account level  rather  than  the  accoimt 
level  in  the  eyes  of  the  Comptroller 
Oeneral  last  year,  we  wanted  to  settle 
this  issue  for  the  other  subcommittees. 
For  the  Labor,  HHS  Subcommittee, 
however,  since  it  works  with  a  widely 
accepted  subaccount  structure,  it  Is 
the  committee's  intent  that  the  excep- 
tion established  last  year  be  continued 
under  this  continuing  resolution.  Thus 
I  agree  with  the  Senator  in  this 
matter.* 

WHTD  SRKAH  ALKRT  STAIfDAKlW 

•  Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  North 
Dakota  should  recaU  the  tragedy 
which  occurred  in  Kenner,  La.,  on 
July  9  of  this  year.  Pan  Am's  flight 
759  took  off  in  weather  conditions 
that  many  veteran  pUots  have  since 
said  were  too  dangerous.  Pour  warn- 
ings were  given  by  air  controllers  prior 
to  the  fatal  decision  of  Pan  Am's  pilot 
to  takeoff  that  sensors  around  the  air- 
port had  detected  wind  shear.  Despite 
these  warnings,  the  control  tower 
cleared  Pan  Am  flight  759  for  takeoff. 
A  few  minutes  after  this  clearance 
from  the  tower  had  been  given,  153 
people  were  dead  In  Kenner,  La. 

Testimony  at  the  NTSB  hearing  In 
the  aftermath  of  the  Pan  Am  crash 
suggested  that  a  wall  of  water  and 
severe  winds  crossed  the  path  of  Pan 
Am  flight  759  during  its  critical  take- 
off stage.  The  severity  of  these  weath- 
er conditions  at  the  time  of  Pan  Am's 
crash  is  being  determined  from  a  com- 
bination of  recorded  and  eyewitness 
testimonial  evidence.  It  appears  that 
the  full  nature  of  the  severe  weather 
conditions  in  the  critical  take-off  stage 
of  Pan  Am's  flight  759  is  unavailable 
from  recorded  devices  alone. 

Mr.  President,  I  wanted  to  discuss 
with  the  distinguished  chairman  of 
the  Transportation  Appropriations 
Subcommittee  an  amendment  I  Intend 
to  offer  to  the  regular  Transportation 
appropriations  bill.  The  Senator  from 
North  Dakota  is  aware  that  our  re- 
spective staffs  have  worked  out  an 
amendment  which  I  will  offer  relating 
to  two  matters  involving  aviation 
safety.  I  ask  that  my  amendment  be 
printed  at  the  end  of  this  colloquy.  I 
believe  both  matters  are  of  the  high- 
est priority. 

First,  a  study  is  necessary  to  Identify 
recommended  wind  shear  alert  stand- 
ards for  denying  takeoff  and  landing 
clearances  for  commercial  and  general 
aviation  aircraft.  Second,  the  nvmiber 
of  wind  shear  sensors  at  Moisant  Air- 
port in  Kenner,  La.,  should  be  in- 
creased in  order  to  improve  the  identi- 
fication and  measurement  of  these 
dangerous  winds. 

I  would  like  to  ask  the  chairman  of 
the     Transportation     Appropriations 


Subcommittee  whether  he  has  re- 
viewed the  amendment  which  I  will 
offer. 

Mr.  ANDREWS.  I  would  like  to 
assure  the  Senator  from  Louisiana 
that  I  have  reviewed  his  amendment 
and  that  I  believe  it  is  an  excellent 
amendment.  When  the  Senate  takes 
up  the  regular  Transportation  appro- 
priation bill,  I  Intend  to  accept  his  pro- 
posed amendment.  I  have  been  in- 
formed that  there  are  no  objections 
from  either  side  of  the  aisle  to  the 
Senator's  amendment. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished colleague  for  his  endorsement. 
My  amendment  would  require  the 
Federal  Aviation  Administration  to 
enter  into  a  contract  with  the  Nation- 
al Academy  of  Sciences  by  November 
15,  1982.  This  contract  would  author- 
ize the  National  Academy  of  Sciences 
to  undertake  a  study  for  the  purpose 
of  identifying  recommended  wind 
shear  alert  standards.  The  National 
Academy  of  Sciences  would  utilize  the 
services  of  scientists  affiliated  with 
the  National  Center  for  Atmospheric 
Research  and  the  National  Oceanic 
and  Atmospheric  Administration  as 
well  as  engineering  experts  with  the 
National  Academy  of  Engineers  in  con- 
ducting this  study.  By  April  15,  1983, 
the  study  and  recommended  wind 
shear  alert/severe  weather  condition 
standards  would  be  forwarded  to  the 
FAA  Administrator. 

I  would  like  to  clarify  several  points 
about  the  failiu-e  to  offer  my  amend- 
ment to  this  continuing  resolution. 
Does  the  Federal  Aviation  Administra- 
tion now  have  the  legal  authority  and 
sufficient  budget  authority  to  enter 
into  the  contract  contemplated  by  my 

amendment? 

Mr.  ANDREWS.  I  am  confident  that 
the  Federal  Aviation  Administration 
does  have  authority  to  enter  into  such 
a  contract  with  the  National  Academy 
of  Sciences.  P\irthermore,  there  are 
adequate  resources  provided  in  the 
continuing  resolution  for  the  FAA  to 
obligate  the  amount  contemplated  in 
the  amendment  by  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  My  amendment 
also  calls  for  doubling  the  number  of 
wind  shear  sensors  at  Moisant  Airport 
in  Kenner,  La.  Does  the  Federal  Avia- 
tion Administration  have  sufficient 
budget  authority  to  locate  additional 
wind  shear  sensors  at  Moisant? 

Mr.  ANDREWS.  Again,  I  want  to 
assure  my  colleague  from  Louisiana 
that  there  are  sufficient  resources  in 
the  continuing  resolution  for  this  pur- 
pose. Furthermore,  I  expect  that  this 
colloquy  between  the  Senator  from 
Louisiana  and  myself  addresses  the 
need  for  both  the  study  and  the  addi- 
tional wind  shear  sensors.  I  also  be- 
lieve that  this  colloquy  firmly  estab- 
lishes the  Intention  of  this  body  that 
the  FAA  comply  with  the  require- 
ments   contained    in    the    Senator's 


amendment  during  the  period  covered 
by  the  continuing  resolution. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  North  Dakota.  I 
will  appreciate  his  cooperation  and  as- 
sistance during  the  period  covered  by 
this  continuing  resolution  in  insuring 
that  the  FAA  complies  with  the  direc- 
tive of  my  proposed  amendment. 

Mr.  ANDREWS.  The  Senator  from 
Louisiana  has  my  assurances. 

The  proposed  amendment  follows: 

On  page  8,  line  6.  Insert  the  following 
after  the  word  "transportation":  ':  Provided 
further.  That  not  to  exceed  (500,000  of  the 
total  amount  shall  be  obligated  by  Novem- 
ber 15,  1982  loT  a  contract  with  the  National 
Academy  of  Sciences  to  undertake  a  study 
which  would  Identify  recommended  wind 
shear  alert  and  severe  weather  condition 
standards  for  denying  t&ke-off  and  landing 
clearances  for  commercial  and  general  avia- 
tion aircraft  and  which  would  be  forwarded 
to  the  FAA  Administrator  by  April  15,  1983: 
Provided  further.  That  not  to  exceed 
$150,000  of  the  funds  provided  to  the  Feder- 
al Aviation  Administration  in  this  Act  shall 
be  available  for  doubling  the  number  of 
wlndshear  sensors  at  Moisant  Airport  in 
Kenner.  Louisiana".* 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  wishes  to  express  his 
support  for  the  compromise  worked 
out  with  respect  to  payment  of  prior 
year  claims  under  the  Social  Security 
Act  programs. 

The  agreement,  which  prohibits  pay- 
ments for  these  claims  during  fiscal 
year  1983,  does  not  in  any  way  at- 
tempt to  prejudice  the  pending  court 
cases,  nor  does  it  attempt  to  change 
the  policy  set  by  the  Senate  Finance 
Committee  and  the  Senate  floor  in 
1979.  Nor  does  it  question  the  validity 
of  the  claims. 

While  recognizing  the  concern  of  the 
Department  of  HHS  and  the  concerns 
of  the  Appropriations  Committee  re- 
garding the  expenditure  of  funds,  this 
Senator  does  not  wish  to  prohibit  the 
States  from  realizing  the  payments  in 
the  future  for  legitimate  claims  if  the 
courts  so  find. 

This  compromise  leaves  the  decision 
with  respect  to  scheduling  of  outyear 
payments,  if  they  are  to  be  made,  to 
the  Senate  Finance  Conunittee.  This  is 
reasonable  given  our  responsibility  for 
these  programs. 

irOLTIPLE  LAUNCH  ROCKXT  STSTZM 

Mr.  STEVENS.  Mr.  President,  I  see 
no  need  to  address  ths  multiple 
launch  rocket  system  issue  in  the  con- 
tinuing resolution.  The  committee  rec- 
ommendation on  the  regular  defense 
appropriation  bill  as  reported  to  the 
Senate  does  include  instructions  and 
funding  for  a  second  production 
source  for  MLRS.  However,  I  would 
not  expect  the  Army  to  take  any 
action  or  make  any  commitment  on 
any  program  change  until  Congress 
completes  action  on  a  specific  appro- 
priation for  this  program.  If  it  choos- 
es, the  Army  could  go  ahead  and  pre- 
pare the  paperwork  on  a  competitive 
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source  so  long  as  no  request  for  pro- 
posal is  Issued  and  no  obligation  or 
commitment  of  funds  is  made.  Mean- 
while, the  bill  provides  funding  for 
continuing  production  of  more  than 
23.000  missiles  and  72  launchers, 
which  can  continue  under  terms  of  the 
Senate  reported  continuing  resolution. 
I  should  note  further  that  there  is 
likewise  no  authority  for  the  Army  to 
enter  multiyear  procurement  for 
>CLRS.  That,  of  course,  would  also 
have  to  await  a  final  congressional  de- 
termination. 

KAPID  DKPLOTMnrr  VOKCS 

Mr.  President.  I  recognize  the  com- 
mittee's recommended  restriction  on 
the  establishment  of  a  unified  com- 
mand for  Southwest  Asia  has  raised 
concern  in  the  Defense  Department 
and  among  some  Members  of  Con- 
gress. It  would  not  be  my  intention  to 
establish  that  prohibition  permanent- 
ly through  a  continuing  resolution.  I 
agree  that  there  should  be  ample  op- 
portunity to  debate  this  issue,  and 
that  opportunity  will  certainly  be 
available  when  we  take  up  the  regular 
defense  appropriation  bill  for  fiscal 
year  1983.  This  restriction  on  the 
Rapid  Deployment  Force  organization 
is  not  an  issue  that  needs  to  be  dealt 
with  in  the  context  of  the  continuing 
resolution.  The  Department  does  not 
plan  to  establish  any  unified  command 
until  January  1983.  Thus,  the  restric- 
tion in  the  reported  defense  appropria- 
tion bill,  which  would  be  adopted  as 
part  of  the  continuing  resolution,  will 
not  have  any  impact  until  the  Con- 
gress reconvenes  late  in  November,  at 
which  time  the  issue  can  be  raised  and 
dealt  with. 

I  personally  feel  quite  strongly  that 
the  prohibition  is  a  good  idea  because 
it  gives  Congress  time  to  consider 
whether  another  military  bureaucracy 
Is  really  necessary.  But.  as  I  said,  that 
question  can  be  debated  fully  when 
Congress  returns  after  the  election 
recess. 

NATO  TROOP  COKMrmKIITS 

Mr.  President,  I  am  aware  the  ad- 
ministration as  a  whole  and  the  De- 
fense Department  in  particular  have 
problems  with  the  committee's  revi- 
sions in  U.S.  troop  strength  In  Europe. 
I  have  talked  to  the  President  directly 
on  this  issue  and  corresponded  with 
him,  and  I  have  assured  him  that 
there  will  be  ample  opportunity  to 
debate  this  issue  when  we  take  up  the 
regular  defense  appropriations  bill  for 
fiscal  year  1983. 

There  is  no  need  to  debate  this  issue 
or  try  to  amend  the  committee  posi- 
tion during  consideration  of  the  con- 
tinuing resolution.  The  committee  in- 
structions on  holding  U.S.  troop 
strength  in  Europe  to  the  level  that 
existed  at  the  start  of  fiscal  year  1981 
applied  to  1983  end  strength.  That  is. 
the  actual  numbers  of  personnel  in 
Europe  at  the  end  of  the  1983  fiscal 
year,  September  30,  1983. 


The  Department  of  Defense  will  not 
be  required  to  make  any  change  one 
way  or  the  other  in  E^iropean  forces  as 
a  result  of  this  continuing  resolution 
as  It  has  been  reported  in  the  Senate. 
Troop  strength  in  the  first  few 
months  of  the  fiscal  year  need  have  no 
bearing  on  whatever  end  strength  re- 
striction Congress  eventually  adopts. 

For  my  part,  I  would  like  to  assure 
the  Senate  and  the  administration 
that  there  will  be  every  opportunity  to 
debate  this  Issue  when  we  take  up  the 
regular  defense  appropriation  bill.  If  it 
is  the  will  of  the  Senate,  the  commit- 
tee recommendations  can  be  amended 
at  that  time.  As  I  said  yesterday  in  a 
floor  statement,  I  do  not  intend  to 
back  off  the  position  established  by 
the  committee  after  a  12-  to-  1  sup- 
porting vote  of  the  Defense  Appropria- 
tions SubcoQunittee.  The  thrust  of  our 
recommendation  is  to  halt  the  growth 
of  U.S.  troops  in  Europe  and  to  expect 
more  participation  from  our  allies  in 
the  defense  of  Europe.  It  Is  a  sound 
position,  and  I  hope  the  President  will 
be  able  to  review  the  merits  of  that  po- 
sition before  Congress  returns  from 
the  election  recess. 

Meanwhile,  Mr.  President,  I  am  con- 
fident we  can  safely  pass  over  this 
issue  so  far  as  the  continuing  resolu- 
tion is  concerned  without  foreclosing 
any  subsequent  changes  the  Senate 
might  wish  to  consider. 

LOW-mCOICX  KHXRGT  ASSISTAMCK 

Mr.  EAGLETON.  Mr.  President,  it 
has  come  to  my  attention  that  the  De- 
partment of  Health  and  Human  Ser- 
vices and  the  Office  of  Management 
and  Budget  may  once  again  attempt  to 
dole  out  low-income  energy  assistance 
funds  on  a  quarterly  basis,  totally  ig- 
noring the  very  purpose  of  the  pro- 
gram to  target  assistance  when  and 
where  low-income  energy  funds  are 
most  needed. 

Mr.  President,  the  chairman  of  the 
Labor/HHS/Ed  Subcommittee  on  Ap- 
propriations will  recall  that  in  the 
committee  report  for  the  fiscal  year 
1982  appropriations  for  this  program, 
the  following  report  language  was  in- 
cluded: 

The  Committee  urges  both  the  Depart- 
ment and  OMB  to  apportion  funds  to  States 
under  this  program  in  a  way  that  permits 
States  the  use  of  low-income  energy  funds 
when  they  are  most  needed.  The  committee 
believes  the  Department  should  behave 
flexibly  in  this  matter.  It  is  clear,  for  exam- 
ple, that  warmer  States  will  require  less 
money  In  the  early  part  of  the  fiscal  year 
than  colder  States,  and  the  Department 
may  take  these  factors  into  consideration 
when  making  appointments. 

I  would  like  to  inquire  of  the  chair- 
man whether  or  not  It  is  his  intent, 
and  the  intent  of  the  Senate  under 
this  continuing  resolution,  that  the 
same  report  language  applies  to  the 
fiscal  year  1983  low-income  energy  as- 
sistance funds  contained  in  this  con- 
tinuing resolution? 


Mr.  SCHMITT.  I  assure  the  Senator 
from  Missouri  that  it  is  the  intent  of 
the  committee  that  the  Department 
and  the  OMB  apportion  funds  to 
States  under  this  program  on  an  accel- 
erated basis  where  weather  conditions 
in  the  colder  States  so  warrant. 

STATKKKIfT  IX  OPFOSmOIl  TO  HXLItS 
AMKHSMZNT 

Mr.  KENNEDY.  Mr.  President.  I  was 
imavoldably  detained  in  Massachu- 
setts earlier  this  afternoon  in  order  to 
attend  the  funeral  of  a  close  personal 
friend  and  was  therefore  unable  to 
debate  and  vote  on  the  Helms  amend- 
ment. Had  I  been  In  the  Senate  I 
would  have  voted  to  table  the  amend- 
ment. Moreover,  I  want  the  record  to 
reflect  my  strong  opposition  to  the 
substance  of  the  Helms  amendment. 

That  amendment  represented  one 
more  attempt  to  tamper  with  the  con- 
stitutional rights  of  our  citizens;  one 
more  attempt  to  Interfere  with  the 
constitutional  duties  of  the  courts,  all 
for  the  purpose  of  promoting  the 
narrow  concerns  of  another  right  wing 
special  interest— in  this  case  the  Na- 
tional Right  To  Work  Committee.  The 
97th  Congress  has,  time  and  again, 
been  asked  to  adopt  court  tampering 
special  Interest  legislation.  Fortunate- 
ly we  have  acted  throughout  this  Con- 
gress responsibly.  We  have  defeated 
the  forces  of  reaction,  and  I  am 
pleased  that,  today,  we  have  done  so 
again. 

Ever  since  the  Federal  Elections 
Commission  was  established.  Members 
on  both  sides  of  the  aisle— and  particu- 
larly the  majority— have  regxilarly 
complained  about  the  Commission's 
procedures  and  regaled  us  with  stories 
of  bureaucratic  overreaching  and  in- 
competence. I  have  never  subscribed 
to  that  view  of  the  Commission's  role. 
I  believe  in  reducing  the  Invidious  in- 
fluence of  money  in  Federal  elections. 
The  FEC  has  helped  to  maintain  the 
integrity  of  our  national  election  proc- 
ess and  has  restored  the  people's  tnist 
in  that  process.  We  all  know  that  the 
Senator  from  North  Carolina  has  been 
one  of  the  principal  opponents  of  the 
FEC  and  its  role  over  the  years. 

Yet  today  we  were  asked  to  approve 
an  amendment  which  would  have  put 
the  Federal  ElectioFiS  Commission  in 
the  business  of  interpreting  the  Con- 
stitution of  the  United  States.  Need- 
less to  say  the  Commission  has  no 
such  power  today.  Indeed  Congress 
specially  prohibited,  and  the  courts 
have  repeatedly  held,  that  the  Com- 
mission may  not  regulate  speech  or 
other  first  amendment  rights  because 
only  the  courts  can  delineate  the 
scope  of  our  citizens  rights  in  these 
areas. 

In  fact  the  Commission  currently 
lacks  the  statutory  authority  to  regu- 
late the  use  of  union  dues  money 
except  in  connection  with  their  use  on 
behalf  of  candidates  in  Federal  elec- 
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tion  campaigns.  The  Senator  from 
North  Carolina  said  he  wanted  the 
Commission  to  issue  regulations  inter- 
preting recent  court  cases  in  this  area. 

Those  court  cases  Involve,  almost  ex- 
clusively, the  rights  of  State  and  local 
employees.  At  least  16  States  have 
laws  which  govern  the  rights  of 
agency  fee  payers  to  rebates  for  that 
portion  of  union  dues  which  are  used 
for  political  purposes.  The  courts  in 
these  States  have  Issued  their  own  de- 
cisions. Yet  the  Helms  amendment 
would  have  empowered  a  Federal 
agency  to  supersede  those  State 
courts.  He  wanted  us  to  substitute  oiu* 
judgment  for  that  of  our  State  legisla- 
tors. 

It  Is  difficult  to  imagine  a  more  un- 
precedented intrusion  by  the  Federal 
Govenunent  in  an  area  reserved  to  the 
States. 

The  Federal  Elections  Commission 
has  enough  to  do.  In  the  coming  weeks 
it  will  be  overwhelmed  with  reports  on 
campaign  expenditures,  with  com- 
plsdnts  alleging  violations  of  the  act 
and  with  requests  for  expedited  advi- 
sory opinions.  Requiring  the  Commis- 
sion to  engage  in  rulemaking  at  this 
time  In  an  area  imrelated  to  its  pri- 
mary responsibility  was  a  bad  idea. 

The  Helms  amendment  represented 
an  attempt  to  use  the  Federal  EHection 
Commission  in  order  to  carry  out  a 
one-sided  attack  on  the  American 
labor  movement.  I  am  proud  to  join 
the  overwhelming  majority  of  the  Sen- 
ators who  voted  to  defeat  the  amend- 
ment. 

Mr.  DiCONCINI.  Mr.  President,  I 
wish  to  clarify  a  matter  concerning  an 
Indian  Health  Service  program  in  the 
continuing  resolution  with  the  distin- 
guished floor  manager. 

I  am  concerned  with  continuation  of 
the  community  health  representatives 
program  during  the  time  period  of  the 
resolution. 

The  President  in  his  fiscal  year  1983 
budget  request  proposes  to  eliminate 
this  program  and  I  hope  we  can  em- 
phasize that  it  is  the  intent  of  Con- 
gress to  continue  the  CHR  program  at 
its  present  level  imtil  the  committee 
makes  a  definitive  decision  in  its  fiscal 
year  1983  bill. 

As  the  floor  manager  knows,  this  is 
the  major  field  health  program  for 
Indian  tribes  in  more  than  27  States. 
Over  500  Alaskan  Native  and  Indian 
communities  depend  on  this  program. 
It  provides  60  percent  of  the  skilled 
manpower  necessary  to  operate  tribal 
emergency  medical  services. 

For  example,  without  this  program, 
the  Navajo  Reservation  would  have  no 
ambulance  drivers  for  their  emergency 
medical  system  which  spans  a  rural 
area  the  size  of  West  Virginia.  Other 
reservations  would  lose  their  entire 
emergency  medical  service  technician 
and  first  responder  staffs.  This  would 
be  devastating  for  these  rural  reserva- 
tions where  immediate  emergency  care 


is  crucial  to  individual  survival  in  acci- 
dent cases. 

Terminating  the  program  would  also 
mean  the  loss  of  1,800  Jobs  for  reserva- 
tion communities.  This  would  only  ag- 
gravate the  present  extremely  high 
unemployment  among  the  Indian 
people. 

This  program,  which  employs  per- 
sons from  the  same  community,  deliv- 
ers crucial  health  services  to  the  very 
young  and  the  elderly  and  prevents 
costly  hospital  care.  CHR  workers 
help  the  elderly  maintain  a  stable 
home  health  environment  so  they  can 
live  at  home,  instead  of  in  nursing 
homes.  They  provide  health  education 
to  families  and  reinforce  vital  preven- 
tive health  programs  like  the  maternal 
and  child  health  program.  The  value 
of  the  program  is  clear. 

Is  it  the  distinguished  floor  manag- 
er's understanding  and  Intent  that  the 
valuable  community  health  represent- 
atives program  is  to  be  continued  by 
the  Indian  Health  Service  at  its 
present  level  of  funding  during  the 
term  of  the  continuing  resolution? 

Mr.  HATFIELD.  That  is  correct. 

mrZENBAUII  UNEMPLOTlfXIfT  IHST7RAirCX« 
AHENDlfXHT  (UP  NO.  3*3 1) 

Mr.  KENNEDY.  Mr.  President,  I  was 
unavoidably  detained  in  Massachu- 
setts earlier  this  afternoon.  I  had  a 
live  pair  with  Senator  Long  on  the 
amendment.  I  was  paired  for  the  Metz- 
enbaum  amendment. 

When  the  Senate  passed  the  tax  bill 
in  Augvist  it  also  voted  a  10- week  sup- 
Dlemental  unemployment  benefits 
that  went  into  effect  on  September  12. 

But  that  proposal  fell  short  in  two 
critical  respects  and  effectively  ig- 
nored the  sense  of  the  Senate  resolu- 
tion accepted  by  the  Senate  on  August 
5.  That  resolution  instructed  the  tax 
conferees  to  undo  the  changes  made  in 
the  extended  benefits  program  last 
year.  The  effect  of  these  changes  is  to 
eliminate  13  weeks  of  benefits  in  at 
least  30  States. 

For  that  reason.  I  Join  with  Senator 
MrrzENBAim  to  offer  this  amendment. 

This  amendment  contains  two  signif- 
icant provisions  to  deal  with  the  de- 
fects in  the  supplemental  benefits  pro- 
gram adopted  as  part  of  the  tax  bill: 

First,  every  State  that  qualified  for 
extended  imemployment  benefits  on 
June  1  of  this  year  would  continue  to 
pay  these  benefits  imtil  unemploy- 
ment falls  below  8.7  percent.  Second, 
in  addition  the  supplemental  benefits 
program  would  continue  imtil  unem- 
ployment falls  below  8.7  percent. 

The  cutoff  for  these  programs  would 
be  based  on  the  unemployment  rate, 
not  an  arbitrary  date.  The  rate  speci- 
fied is  8.7  percent  which  is  the  rate  as- 
siuned  in  the  budget  resolution  for  the 
first  quarter  next  year.  In  other 
words,  if  the  unemployment  rate 
meets  the  8.7  percent  target  assumed 
in  the  budget  resolution,  the  supple- 
mental benefit  programs  would  trigger 


off  at  the  same  time  specified  in  the 
tax  bill. 

The  changes  in  extended  benefits 
would  also  go  into  effect.  But  if  unem- 
ployment continues  high,  these  pro- 
grams would  continue,  as  they  should. 
This  amendment  would  insure  that 
up  to  49  weeks  of  unemployment  bene- 
fits would  be  paid  until  the  national 
unemployment  rate  drops  below  8.7 
percent.  The  tax  bill  would  pay  only 
36  weeks  of  supplemental  benefits  in 
States  between  now  and  March  31. 

I  believe  that  the  record  level  of  un- 
employment we  are  now  facing  re- 
quires that  we  pay  no  less  than  13 
weeks  of  extended  benefits  in  high  un- 
employment States.  The  10-week  sup- 
plemental benefits  program  should 
not  be  a  substitute  for  the  extended 
benefits  program. 

I  urge  my  colleagues  to  support  the 
Metzenbaum  amendment. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  the  continuing  resolution 
calls  for  $320  million  to  be  spent  from 
the  national  defense  stockpile  transac- 
tion fimd  for  strategic  materials,  $200 
million  of  which  will  go  for  the  pur- 
chase of  copper. 

This  is  a  much  more  complex  issue 
than  it  appears  at  first  glance.  This  is 
not  an  issue  of  using  money  from  the 
stockpile  fund  for  the  purchase  of  ma- 
terials for  economic  or  budgetary  pur- 
chases for  which  there  is  not  a  certi- 
fied strategic  need.  There  is  currently 
a  certified  inventory  goal,  set  by  the 
administration,  of  1  million  straight 
tons  of  copper  but  currently  only 
29,000  tons  of  copper  are  actually  in 
the  strategic  stockpile. 

This  is  not  an  issue  of  putting  blind- 
ers on  the  stockpile  fund  and  requiring 
that  it  only  address  the  need  for 
copper.  The  continuing  resolution  pro- 
vides another  $120  million  for  pur- 
chasing other  materials  for  which 
there  Is  a  certified  strategic  need. 

And  this  is  not  an  issue  of  selling  off 
materials  within  the  stockpile  and 
using  the  proceeds  to  help  reduce  the 
deficit.  The  continuing  resolution  pro- 
vides that  the  money  come  from  the 
stockpile  fund  to  be  used  solely  for 
materials  going  into  the  stockpile  for 
which  there  is  a  certified  need. 

What  this  provision  in  the  continu- 
ing resolution  does  is  provide  the  Con- 
gress with  an  opportunity  to  meet  a 
certified  strategic  need  at  the  same 
time  we  put  some  miners  in  the  United 
States  back  to  work.  I  am  particularly 
sensitive  to  this  dual  benefit  because 
as  a  member  of  the  Armed  Services 
Committee  I  am  concerned  about  the 
fact  that  the  needs  of  our  strategic 
stockpile  have  been  neglected  in 
recent  years,  and  because  the  only 
copper  mine  in  my  State  of  Michigan 
will  be  effectively  closed  down  on  Oc- 
tober 1  when  another  700  workers  are 
laid  off.  Michigan  has  endured  double 
digit     unemployment     for     over     30 
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months  and  currently  has  the  highest 
rate  of  unemployment  in  the  Nation- 
over  15  percent.  This  provision  of  the 
continuing  resolution  represents  good 
defense  policy  and  good  economics. 

There  is  a  clear  difference  between 
purchasing  materials  for  the  stockpile 
which  serve  an  economic  or  budgetary 
need  but  for  which  there  is  no  certi- 
fied strategic  need,  and  purchasing 
materials  for  which  there  is  a  certified 
strategic  need  and  which  at  the  same 
time  meet  an  economic  need.  One  is  a 
misuse  of  the  stockpile,  and  the  other 
is  plain  commonsense.  Once  an  item  is 
included  on  the  list  of  certified  strate- 
gic materials,  then  the  rank  of  that 
item  on  the  list  should  not  be  the  sole 
determinant  of  what  items  on  the  list 
should  be  purchased.  For  example,  it 
would  be  unwise  to  purchase  an  item 
which  is  ranked  No.  2  on  the  list  of 
certified  strategic  materials  ahead  of 
an  item  ranked  No.  10  if  the  No.  2 
ranked  item  is  selling  at  an  abnormal- 
ly high  price  or  If  the  only  source  of 
that  Item  is  a  country  which  is  making 
a  mockery  of  human  rights,  whereas 
the  No.  10  ranked  item  is  selling  at 
bargain  prices  and  is  produced  in  an 
economically  depressed  area  in  the 
United  SUtes. 

During  the  debate  on  the  supple- 
mental appropriation  bill  last  month, 
an  amendment  was  offered  which 
would  have  directed  that  all  of  the 
proceeds  going  into  the  stockpile  fund 
resulting  from  the  sale  of  strategic 
materials  for  a  15-month  period  be 
used  for  the  purchase  of  copper  for 
the  stockpile.  I  voted  against  the 
amendment  at  that  time  because  it  ig- 
nored every  other  need  of  the  strata 
glc  stockpile.  Also,  at  that  time  I  was 
under  the  impression  that  the  grade  of 
copper  purchased  for  the  stockpUe  was 
unlikely  to  include  the  grade  produced 
in  the  State  with  the  highest  unem- 
ployment in  the  Nation,  my  State  of 
Michigan.  However,  recently  the 
copper  production  fsMsllities  in  Michi- 
gan were  modified  and  as  a  result 
mines  and  miners  in  Michigan  may 
benefit  from  the  stockpile's  purchase 
of  copper. 

I,  therefore,  urge  the  conferees  rep- 
resenting the  Senate  to  hold  fast  to 
the  Senate  position  and  keep  this  pro- 
vision in  the  conference  agreement  on 
the  continuing  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, once  again  we  are  faced  with  the 
necessity  of  passing  a  joint  resolution 
to  continue  the  operation  of  the  Fed- 
eral Government.  Only  one  appropria- 
tion bill,  the  HXJD-Independent  Agen- 
cies for  fiscal  year  1983.  which  in- 
cludes funding  for  veterans  programs, 
has  been  sent  to  the  President  at  this 
time.  Without  this  continuing  resolu- 
tion the  functions  of  aU  those  agencies 
not  fiuided  in  the  HUD  bill  would  ter- 
minate on  September  30,  1982.  We  wit- 
nessed the  disruption  that  such  a  ter- 
mination   can    cause    last    November 


when  the  President  vetoed  the  con- 
tinuing resolution  and  temporarily 
closed  Government  offices.  That  dis- 
ruption in  service  to  the  American 
people  was  neither  efficient  nor  practi- 
cal. I  sincerely  hope  that  such  a  situa- 
tion wlU  not  be  repeated  this  year. 

Passage  of  this  continuing  resolution 
will  permit  the  ongoing  operations  of 
many  programs  which  are  important 
to  the  people  of  West  Virginia.  This 
resolution  provides  for  continued 
funding  for  social  security  payments, 
and  black  lung  benefits,  as  well  as  as- 
sistance to  unemployed  workers.  The 
resolution  also  continues  operations  of 
the  locks  and  dams  on  the  Mononga- 
hela,  Ohio,  and  Kanawha  Rivers,  a 
system  of  waterways  essential  to  the 
transportation  of  coal  and  for  other 
commerce.  Construction  on  the  Weir- 
ton-Steubenvllle  and  East  Huntington 
bridges  as  well  as  flood  control  work 
on  the  Tug  Fork  will  continue  under 
this  resolution.  The  Elkins  weather 
station  and  the  Cardinal  passenger 
train  are  among  other  items  which  are 
supported.  The  resolution  also  insures 
that  operations  in  the  Monongahela 
National  Forest  and  Harpers  Ferry 
National  Historical  Park,  including  the 
police  force,  will  be  maintained  at  cur- 
rent levels. 

This  Joint  resolution,  which  Con- 
gress is  sending  to  the  President 
today,  will  continue  all  of  these  impor- 
tant programs  and  projects  until  De- 
cember 22.  1982.  Congress  wiU  return 
in  November  to  resume  its  work  on  the 
remaining  appropriation  measures. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  the  engrossment 
of  the  amendments  and  the  third 
reading  of  the  joint  resoluton. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  Joint  resolution  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  said  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Alabama  (Mr.  Demton). 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  72. 
nays  26.  as  follows: 

[RoUcaU  Vote  No.  373  Leg.] 
yEAS-72 

Abdnor  Bumpers  Cochrui 

Andrews  Burdick  Cohen 

Baker  Byrd.  Robert  C.  D'Amkto 

Bentsen  Cannon  Danforth 

Bo8chwltz  Chafee  DeConclni 

Brady  ChUes  Dixon 


Dole 

JackAon 

Quayle 

DomeiUci 

Jepaen 

Randolph 

Durenbener 

Johnston 

Rudman 

Ea«leUm 

Kaoaebaum 

Sarbanes 

Exon 

Kaaten 

Sasser 

Ford 

Laxalt 

Schmltt 

Oam 

Lone 

Simpson 

Olenn 

Lugar 

Specter 

Oorton 

Mathlas 

Stafford 

Oraailey 

Stennls 

Hatch 

MatUncly 

Stevens 

Hatneld 

Mcaure 

Thurmond 

Hawklna 

Melcher 

Tower 

Hayakawa 

Murkowikl 

Tionfas 

Helns 

Nunn 

WaUop 

Huddleaton 

Pack  wood 

Warner 

Humphrey 

Preaaler 

Welcker 

loouye 

Pryor 
NAYS-26 

Zortnsky 

Annstrong 

East 

Metsenbaum 

Baucus 

Ooldwater 

MltcheU 

Blden 

Hart 

Moynlhan 

Boren 

Henin 

NIcklea 

Bradley 

Helms 

PeU 

Byrd,    Harry  P 

..  HoUlngs 

Proxmire 

Jr. 

Kennedy 

Rletle 

Cranston 

Leahy 

Roth 

1>Mld 

Levin 

Symms 

NOT  VOTINO-2 

Denton 

Percy 

So  the  joint  resolution  (H.J.  Res. 
599),  as  amended,  was  passed. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  President.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
now  move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two 
Houses  thereon  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Mattingly)  ap- 
pointed Mr.  Hatfield.  Mr.  Stevens, 
Mr.  Weicker,  Mr.  McClure,  Mr. 
Laxalt,  Mr.  Garn,  Mr.  Schmitt,  Mr. 
Cochran.  Mr.  Andrews,  Mr.  Abdnor, 
Mr.  Kasten,  Mr.  D'Amato,  Mr.  Mat- 
tingly,  Mr.  Rodman,  Mr.  Specter.  Mr. 
Proxmirx,  Mr.  Stennis,  Mr.  Inoxtye. 
Mr.  HoLLiNGS,  Mr.  Eagleton,  Mr. 
Chiles.  Mr.  Johnston.  Mr.  Huddle- 
STON,  Mr.  Leahy,  Mr.  Sasser.  Mr. 
DeConcini.  Mr.  Bumpers,  and  Mr. 
Burdick  conferees  on  the  part  of  the 
Senate. 

Mr.  BAKER.  Mr.  President,  is  the 
distinguished  chairman  of  the  commit- 
tee finished  with  the  last  detail? 

Mr.  HATFIELD.  Yes. 

Mr.  BAKER.  Mr.  President,  let  me 
take  this  opportunity  to  extend  my 
heartiest  congratulations  to  the  Sena- 
tor from  Oregon,  the  chairman  of  the 
Appropriations  Committee.  He.  as 
usual,  has  done  a  magnificent  Job.  He 
has  handled  a  difficult  situation  in  a 
masterful  way,  and  we  on  both  sides  of 
the  aisle  have  come  to  expect  no  less 
from  the  Senator  from  Oregon  be- 
cause of  the  good  work  he  does  on 
behalf  of  every  Senator. 
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Even  though  some  Members  agreed 
and  some  disagreed  with  the  final 
Judgment  of  the  Senate,  In  my  view 
the  Important  point  Is  that  the  Senate 
made  decisions  and  that  we  finished  a 
bill,  an  essential  bill,  in  a  reasonable 
period  of  time  and  with  fair  concern 
for  the  rights  and  the  obligations  and 
the  points  of  view  of  every  Senator. 

Mr.  President,  I  extend  my  con- 
gratulations as  well  to  the  distin- 
guished ranking  minority  member,  the 
Senator  from  Wisconsin  (Mr.  Prox- 

MIRE). 

Without  the  assistance  of  the  minor- 
ity leader  It  would  have  been  impossi- 
ble to  reach  the  point  we  have  reached 
tonight.  Once  again  I  find  myself  in 
his  debt  for  having  made  it  possible 
for  us  to  give  every  Senator  his  turn  at 
bat  and  to  produce  a  result,  favorable 
result  In  my  view.  In  a  reasonable 
period  of  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  want  to 
congratulate  the  majority  leader  for 
pressing  ahead  and  completing  action 
on  this  measure. 

I  know  it  looked  difficult  at  times, 
but  I  have  also  found  it  is  a  little  dark- 
est before  dawn,  and  I  thank  him  and 
commend  him. 

I  also  commend  the  chairman,  Mr. 
Hattield,  for  his  characteristic  courte- 
sy, understanding  and  charity  toward 
ail.  I  congratulate  Mr.  Proxmirz  on 
his  diligence,  skill,  and  good  workman- 
ship, and  I  think  the  Senate  has  done 
well. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader  and  I  am  most 
grateful  to  him. 

I  would  add  only  one  final  word  with 
respect  to  the  excellent  staff  on  behalf 
of  Senator  Hatfield  and  Senator 
Proxmirz  who.  Indeed,  made  It  possi- 
ble for  us  to  keep  track  of  this  com- 
plex matter  and  to  deal  with  it.  I  be- 
lieve, in  a  rational  and  realistic  way. 

Mr.  President,  I  would  like  now  to 
announce  there  will  be  no  more  record 
votes  today.  There  Is  a  great  volume  of 
work  that  yet  remains  to  be  done,  and 
I  would  like  to  inquire  of  the  minority 
leader  about  the  status  of  certain 
measures  that  we  may  be  able  to  con- 
sider tonight,  and  others  that  are  in 
prospect  for  tomorrow  before  we  get 
on  to  the  business  of  routine  matters 
that  can  be  done  by  umanlmous  con- 
sent. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  one  brief  re- 
sponse? I  want  to  thank  the  majority 
and  minority  leaders  for  their  gener- 
ous remarks.  I  know  Senator  Prox- 
MiRE  and  I  appreciate  very  much  the 
support  we  have  had  throughout  this 
entire  effort  of  our  leadership  on  both 
sides  of  the  aisle.  Senator  Baker  and 
Senator  Robert  C.  Byrd. 

We  could  not  have  accomplished  It 
without  the  leadership  support. 


I  want  to  pay  a  special  tribute  to 
Tom  van  der  Voort  and  Keith  Kenne- 
dy, the  top  staff  persons  on  both  sides, 
because  without  that  type  of  staff  sup- 
port we  would  have  been  without  the 
ability  to  accomplish  this  task.  So  I 
want  to  make  a  special  comment  con- 
cerning our  outstanding  staff. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised that  the  conference  report  on 
HUD  appropriations  is  here,  and  the 
distinguished  chairman  of  the  Bank- 
ing Committee  and  the  chairman  of 
the  Subcommittee  on  Appropriations 
has  advised  me  he  is  ready  to  proceed 
on  that.  Do  I  understand  so  far  as  he 
is  concerned  that  it  would  not  require 
a  record  vote? 

Mr.  GARN.  That  is  correct. 

Mr.  BAKER.  I  thank  the  Senator. 

Is  the  minority  leader  in  position  to 
advise  me  that  we  can  go  forward  with 
the  conference  report  this  evening? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  Senator. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEPENDENT  AGENCIES— CON- 
FERENCE REPORT 

Mr.  BAKER,  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence^n  H.R.  6956  and  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6956)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  I>evelopment, 
and  for  sundry  Independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  resi>ectlve  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record 
of  today,  September  29, 1982.) 

Mr.  GARN.  Mr.  President,  yester- 
day, the  conferees  on  H.R.  6956  met 
and  resolved  the  differences  between 
the  two  passed  versions  of  the  bill. 
While  I  know  that  many  conferees 
would  have  liked  to  see  higher  levels 
of  funding  for  various  programs,  the 
budgetary  constraints  we  are  under 
did  not  allow  us  that  luxury.  I  do  be- 
lieve, however,  that  the  conferees  were 
able  to  reach  fair  and  equitable  agree- 
ment that  represents  a  wholehearted 
attempt  to  minimize  Federal  expendi- 
tures In  fiscal  year  1983. 


I  would  now  like  to  highlight  some 
of  the  major  agreements  of  the  confer- 
ence and  would  also  ask  unanimous 
consent  that  a  table  showing  the 
budget  authority  total  for  the  confer- 
ence be  included  In  the  Record. 

HOD^AinruAL  ooirmiBxmoMS 

Unfortunately,  the  conferees  were 
not  able  to  reach  an  agreement  on  the 
Items  dealing  with  the  assisted  hous- 
ing provisions  as  contained  in  the 
Senate-passed  version  of  the  bill. 
These  provisions  included  16,000  units 
of  elderly  housing,  3.000  units  of 
Indian  housing.  $1,000,000,000  of  mod- 
ernization funds  for  public  housing 
and  extension  of  the  deadline  for  fi- 
nancing adjustment  from  October  1. 
1982  to  January  1,  1983.  Therefore, 
the  conferees  deferred  funding  of  the 
assisted  housing  programs  until  such 
time  as  an  authorization  bill  is  passed. 

coiaiuinTT  DKVELOPMXirr  oeaiits 

The  conferees  agreed  to  provide 
$3,456,000,000  for  community  develop- 
ments block  grants  as  proposed  by  the 
Senate.  In  addition,  the  conferees 
agreed  to  delete  House  language  limit- 
ing the  amount  available  for  the  Sec- 
retary's discretionary  fund  to 
$45,500,000. 

X7RBAH  DKVKLOPlBirT  ACTIOH  OEAXTS 

The  conferees  agreed  to  provide 
$440,000,000  for  urban  development 
action  grants  (UDAG)  as  proposed  by 
the  Senate,  rather  than  $340,000,000 
as  proposed  by  the  House.  In  addition, 
the  conferees  have  Indicated  their  con- 
cern with  the  distribution  of  UDAO 
funds  among  large  and  small  cities  and 
would  hope  that  the  authorization 
committees  address  this  concern.  Fi- 
nally, the  conferees  have  deleted  lan- 
guage proposed  by  the  House  limiting 
the  amount  of  new  budget  authority 
available  for  small  cities  to 
$10,000,000. 

HUD  RXOROAKIZATIOR 

The  conferees  agreed  to  bill  lan- 
guage which  would  prohibit  HUD 
from  expending  funds  prior  to  Janu- 
ary 1.  1983.  to  plan,  design,  implement 
or  administer  any  reorganization  of 
the  agency  without  the  approval  of 
the  Appropriations  Conunittees. 

EPA 

The  conferees  agreed  to  provide 
$548,613,200  for  salaries  and  expenses. 
In  providing  this  amount,  the  confer- 
ees provided  an  additional  $10,500,000 
for  personnel  compensation  and  bene- 
fits with  the  understanding  that  these 
fimds  will  provide  sufficient  funding 
to  preclude  any  reductions  in  positions 
during  fiscal  year  1983.  The  conferees 
have  Indicated  that  they  expect  OMB 
to  increase  EPA's  fiscal  year  1983  em- 
ployment ceilings  accordingly.  In  the 
event  that  additional  resou^es  are  re- 
quired, the  conferees  expect  to  receive 
a  supplemental  request  for  additional 
funding. 
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PDiA— DUAsm  uLio  The  blU  contains  2  provisions  relat-  he    has   been    incredibly   cooperative 

The  conferees  agreed  that  the  bal-  ing  to  NSF's  ocean  drilling  program,  over  the  last  year  and  a  half  in  pro- 

ances  In  the  disaster  relief  fund  should  The  first  provision  requires  the  con-  duclng  a  HUD  appropriations  bill  last 

be  kept  commensurate  with  the  obllga-  currence  of  both  Appropriations  Com-  year  and  again   this   year,   promptly 

tlons  of  the  fimd.  Therefore,  the  con-  mlttees  on  the  potential  conversion  of  getting  It  through  the  House  of  Repre- 

ferees  agreed  to  provide  $130,000,000  Glomar  Explorer  prior  to  a  decision  to  sentatlves  this  afternoon  so  that  we 

for  disaster  relief  as  proposed  by  the  proceed.  Its  purpose  is  not  to  eliminate  could  pass  it  before  the  end  of  the 

Senate.  With  the  amount  agreed  to  by  the    conversion    of    Explorer    as    an  year. 

the  conferees  and  an  estimated  carry  option,  but  to  allow  NSP  to  hold  open  j  wanted  to  pay  tribute  to  our  House 
over   of    $531,000,000    from    previous  both  program  options  while  further  colleagues  as  weU    particularly  Con- 
years,     there    will    be    a    total    of  review  and  assessment  continues.  The  gressman  Bolans 
$661,000,000     available     for     disaster  second   legislative   provision   requires  ^,   vrrrrw^nrcTr^yc   »*     d.    .^     ♦ 
reUef    assistance    during    fiscal    year  NSP  to  obtain  committee  approval  for  ««;r-  f^uuij^  ion.  Mr.  President. 
1083.  funds  in  excess  of  $12,000,000  for  use  ^  '^  take  Just  a  moment  to  express 

,«*  In  connection  with  the  existing  pro-  ^Ln^i!?^'*""",  ^'r^J'^l  ^^^' 

-T^          .                 ^^  J          ..ji..  imun  f ninTnur  rhAiiPTiffori  guished  Senator  from  Utah,  the  chalr- 

.^.no'^oJl^*^,''™'^'*^  ^  "^^B^^  (Glomar  Chidlenger).  ^^^  ^^  ^^^  subcommittee,  and  to  all  of 

al  $208,800,000  for  a  variety  of  R&D  »*  the  staff   including  Carolvn  Piillpr  of 

programs  in  NASA.  Two  specific  add-  The  agreements  reached  on  the  VA  ^y  staff    who   worked  so   diHaentlv 

ons    require    additional    clarification,  accounts  includes  the  deletion  of  fund-  -Jj    „  the  s^nat^r  from  ntih  h^ 

The  conferees  earmarked  $170,000,000  ing  provided  by  the  House  for  the  re-  ^Sited  out  this  iTthe  fl^t  ofth*.  ii 

over  the  budget  request  for  the  devel-  placement  hospital  and  the  Cleveland  SSSriatiorLbSs    that  \Sl    have 

opment.   procurement   and   modlfica-  clinical  addition.  The  conferees  agreed  Jfe^  both^ouS  and  beenenaJted 

tlons  needed  to  support  the  Centaur  to  provide  advanced  funding  for  these  SitSVw                                       enacted 

upper  stage.  These  additional  funds  two  projects  later  in  fiscal  year  1983  if  ....   '     .    .  ,            ...        , 

for  Centaur  consist  of  $127,000,000  of  these  projects  are  included  in  the  VA  /  ''^"^^  *■""  ^  something  of  a  mUe- 

new  BA  and  $13,000,000  that  was  in-  fiscal  year  1984  budget  request.  The  stone,  even  though  we  are  very  late  al- 

cluded   in   NASA's    fiscal    year    1983  conferees   supported   the   concept   of  ^^"^  1"  the  fiscal  year. 

budget    request    and    would    become  providing  funds  for  these  projects  in  Mr-  President,  the  conferees  on  H.R. 

available  through  the  cancellation  of  time  for  the  1983  construction  season.  *956,  the  I>epartment  of  Housing  and 

the  ros  kick  stages  for  the  Galileo  It  was  also  agreed  that  neither  the  Urban      Development      Independent 

and    ISFM    missions.    Similarly,    the  Hoxise  nor  Senate  conferees  would  rec-  agencies  appropriations  bUl  for  fiscal 

$48,000,000  earmarked  for  aeronautics  ommend   new    projects   in   the   VA's  1*83.  met  on  Tuesday.  September  28. 

over  the   budget   request  consists  of  fiscal  year  1984  budget  as  a  result  of  "J^**  reached  a  conference  agreement 

$43,000,000  appropriated  for  this  pur-  advance  fimdlng  these  two  projects.  on  the  bill.  This  is  the  first  of  the 

pose  and  $3,000,000  available  through  CovnMnat  Total- With  Compahisohs  ^'^^  ^®83  appropriation  bills  to  clear 

cancellation  of  the  kick  stages.  The  total  new  budget  (obUgatlonal)  au-  conference,  and  I  am  hopeful  that  It 

On  another  matter,  the  conferees  in-  thority  for  the  fiscal  year  1983  recommend-  *^  soon  be  signed  into  law. 
eluded  bill  language  that  would  take  ^  ^y  the  Committee  of  Conference,  with  Because  of  a  lack  of  authorization 
effect  upon  the  enactment  into  law  of  comparisons  to  the  fiscal  year  1982  amount,  and  uncertainty  over  the  future  of  as- 
subsequent  authorization  acts.  This  the  1983  budget  estimates  and  the  House  slsted  housing,  the  conferees  deferred 
provision  would  reduce  the  amount  of  *"**  ^°*'*  "'^ '°'"  ^^^  ^°"°*-  consideration  of  this  item.  Thus,  there 
funds  that  could  be  obligated  or  ex-  '^^^.^^nf*'^  (obUgatlonal)  is  no  funding  for  either  section  8, 
pended  for  space  flight  operations  to  1902  ^^"  «4b  700  mr  200  P"''^*^  housing  construction,  a  voucher 
the  extent  that  such  authorizing  acts  Budgerratlmat^  of  iiew  **^'"^-^°-^^  program  or  any  other  construction  of 
require      additional      reimbursement  (obUgatlonal)  authority,  assisted  housing  In  this  bill.  Under  the 

from  other  agencies  above  and  beyond       fiscal  year  1983 !      46.643,208.000  subcommittee's       302(b)       allotment 

that  contained  In  NASA's  fiscal  year  House  bill,  fiscal  year  1983       47.000.239.000  imder  the  Congressional  Budget  and 

1983  budget  request.  If.  Mr.  President.  Senate    bill,    fiscal    year  Impoimdment  Control  Act.   there  is. 

the  NASA  authorization  act  for  fiscal    ^^'f 46.634.317,200  however,    room    to    acconunodate    a 

year  1983  would  require  DOD  to  trans-  Coj^^'^nce  agreement.  modest  program  at  a  later  date. 
ii;«^^"^'V^  $128  000.000.  then  coSen'c^  ailment  "•»*''''°«'2°«  With  the  deferral  of  the  assisted 
$128,000,000  of  the  funds  available  in  compared  with:  housing  program,  two  provisions 
this  act  for  space  flight  operations  New  budget  (obllga-  added  to  H.R.  6956  in  the  Senate,  two 
would  be  withheld  from  obligation  or  tional)  authority,  fiscal  provisions  which  I  supported— the  ex- 
expenditure   in   anticipation   of  such          year  1982 -(-106,500.000  tension  of  the  construction  date  for 

funds  being  made  available  to  NASA  Budget  estimates  of  new  the  financing  adjustment  factor  (PAP) 

Hw  Ho^    bill.    fl«^    y^        ^""-^'^^  Moynlhan  amendment  postponing  the 

The  conferees  agreed  on  bill  Ian-          1983 ! -104.830.800  Implementation    of    tenant    rent    in- 

guage     which     places     a     cap     of  Senate  bill,  fiscal  year  creases— failed  inclusion  in  the  confer- 

$73,400,000  on  the  fimds  available  for          19«3 +361.091.000  ence  agreement. 

U.S.  Antarctic  program  operations  and  Mr.  President,  I  would  simply  like  to  Despite  the  deferral  of  funding  for 
support.  The  language  also  requires  a  add.  in  the  interest  of  time,  my  thanks  an  assisted  housing  program,  the  con- 
minimum  of  $9,000,000  for  the  U.S.  to  the  distinguished  minority  manag-  ferees  have,  however,  recommended 
Antarctic  science  program.  The  con-  er.  Senator  Hxtddleston.  and  his  staff,  funding  for  a  number  of  HUD  pro- 
ferees  were  concerned  with  the  rapid  and  to  Wally  Berger,  who  made  it  pos-  grams,  as  well  as  for  other  programs 
growth  of  the  operational  support  sible  for  us  to  produce  the  first  full  ap-  funded  by  the  bill, 
component  of  this  program  and  in-  propriations  bill  for  all  of  1983,  remov-  Por  the  section  202  housing  for  the 
structed  OMB  to  review  alternate  ing  it  from  the  continuing  resolution  elderly  and  handicapped  program,  the 
funding  options.  I  do  not  intend  to  process;  and  also  to  the  distinguished  conferees  recommend  a  loan  limit  of 
continue  to  recommend  Increasing  chairman  of  the  House  subcommittee,  $453  million.  There  are,  however,  no 
operational  support  for  this  program  Congressman  Boland.  section  8  unit  reservations  to  be  used 
if  such  costs  are  to  be  borne  solely  by  We  are  of  different  poUtical  parties,  in  conjimction  with  these  funds.  Thus. 
NSP.  chairmen  on  each  side  of  the  aisle,  but  any    projects    requiring    reservations 
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will  have  to  depend  upon  recapture  or 
canceled  units. 

For  public  housing  operating  subsi- 
dies, the  conference  recommendation 
is  $1,350  billion,  the  House  figure.  This 
amoimt.  together  with  a  carryover 
from  fiscal  1082,  should  come  close  to 
covering  1983  requirements.  Further- 
more, the  conference  bill  requires  the 
Department  to  obligate  each  public 
housing  authority's  allocation  to  the 
authority  in  a  timely  manner. 

The  conferees  have  recommended  a 
limitation  of  $39.8  billion  for  the  Fed- 
eral Housing  Administration's  (FHA) 
loan  guarantee  program.  This  is  only 
slightly  below  the  fiscal  1982  level  and 
reflects  the  Intention  that  ample 
mortgage  insurance  be  available 
should  the  hoped  for  revival  In  the 
housing  industry  occur. 

The  Solar  Energy  and  Energy  Con- 
servation Bank  is  funded  at  $20  mil- 
lion under  the  conference  recommen- 
dations. 

The  agreement  for  the  community 
development  block  grant  (CDBG)  pro- 
gram is  $3,456  billion,  the  same  as  the 
Senate  amount  and  the  budget  re- 
quest. The  House  limit  on  the  Secre- 
tary's discretionary  fund  was  deleted. 

The  urban  development  action  grant 
(UDAG)  program  is  funded  at  $440 
million,  the  same  as  the  Senate  figure. 
The  entire  amount  requested  for  the 
small  cities  portion  of  the  program 
was  included. 

The  conference  figure  for  policy  de- 
velopment and  research  is  $18  billion. 
With  this  amount,  $950,000  is  ear- 
marked for  the  Housing  Assistance 
Council  (HAC).  Over  the  years,  HAC 
has  provided  a  number  of  services  to 
small  towns,  rural  areas,  and  nonprofit 
housing  development  corporations 
which  have  generally  been  overlooked 
by  HUD,  and  often  the  Farmers  Home 
Administration.  HAC  operates  a  rural 
housing  loan  fund  which  provides  pre- 
development  credit  to  enable  projects 
in  rural  and  isolated  areas  to  prove 
feasibility,  obtain  financing  and  begin 
construction.  It  provides  technical  as- 
sistance through  training  conferences, 
seminars,  worluhops  and  onsite  con- 
sultations. And,  it  conducts  an  impor- 
tant information  program  which  in- 
cludes a  biweekly  newsletter,  technical 
manuals  and  guides,  and  analyses  of 
rural  housing  issues,  proposed  changes 
in  the  operation  of  hoijsing  programs 
and  regulatory  changes. 

Although  the  Senate  had  deleted 
the  House  language  prohibiting  the 
use  of  funds  to  plan  or  implement  a 
HUD  reorganization  without  the  prior 
approval  of  the  Committee  on  Appro- 
priations, the  conferees  agreed  that  no 
funds  should  be  used  prior  to  January 
1,  1983,  to  plan,  design,  implement,  or 
administer  a  reorganization  without 
the  prior  approval  of  the  Committee 
on  Appropriations.  Hopefully,  this  will 
provide  sufficient  time  to  work  out 
some    of    the    problems    which    have 


arisen  in  connection  with  the  proposed 
reorganization. 

The  conference  recommendation  for 
the  Environmental  Protection  Agency 
is  $3,719  billion.  This  includes  an  addi- 
tion over  the  budget  of  more  than  $40 
million  under  the  abatement,  control 
and  compliance  account  for  the  State 
grants  program.  Under  this  account, 
there  is  $1.9  million  for  the  National 
Rural  Water  Association's  State  and 
rural  water  training  and  technical  as- 
sistance program.  Under  the  research 
and  development  account,  there  is 
$270,000  for  a  study  of  phosphate 
processing  as  part  of  the  study  of 
waste  streams  generated  during 
mining  operations. 

For  the  Federal  payment  to  the  haz- 
ardous substance  response  trust  fund, 
the  agreement  provides  $40  million, 
and  for  hazardous  response  trust  fimd 
or  Superfund  activities,  $210  million. 
Some  $10  million  will  be  available  to 
the  States  for  State  hazardous  waste 
site  surveys. 

The  conference  agreement  for  the 
waste  water  construction  grant  pro- 
gram Is  $2,430  billion,  of  which  $30 
million  would  be  used  for  combined 
sewer  overflows  into  marine  bays  and 
estuaries. 

For  the  Federal  Emergency  Manage- 
ment Agency  (FEMA),  the  conference 
figure  is  $549.8  million.  Under  YEbLA's 
State  and  local  assistance  account,  the 
conferees  deleted  the  House  limitation 
of  $2  million  on  earthquake  research. 

For  activities  of  the  U.S.  Fire  Ad- 
ministration, the  Senate  recommenda- 
tion of  $3.3  million  for  firefighting 
health  and  safety,  arson  prevention 
and  control,  the  national  fire  data 
system  and  fire  rescue  service  manage- 
ment Improvement  prevailed. 

For  the  research  and  development 
activities  of  the  National  Aeronautics 
and  Space  Administration  (NASA),  the 
agreement  includes  $5.1  billion.  This 
includes  an  addition  over  the  budget 
of  $5  million  for  technology  transfer 
and/or  technology  utilization  and  an 
addition  of  $20  million  to  support  con- 
tinued work  on  both  the  spacecraft 
and  proof  of  concept  for  the  advanced 
communications  technology  program- 
previously  the  30/20  gigahertz  pro- 
gram—so that  a  flight  demonstration 
can  be  undertaken  by  the  1987-88  time 
period. 

For  the  National  Science  Founda- 
tion (NSP),  the  conference  figiu-e  is 
$1,092  billion.  Of  that  amount,  $1,060 
billion  is  for  research  sind  related  sm:- 
tivlties,  $30  million  for  science  and  en- 
gineering education  activities,  and  $2.2 
million  for  scientific  activities  over- 
seas. 

For  the  Selective  Service  System, 
the  reconmiendation  is  $22.7  million. 

For  the  medical  care  accoimt  of  the 
Veterans'  Administration,  the  confer- 
ence figure  is  $7.5  billion  to  treat  an 
estimated  1.3  million  patients  In  fiscal 
1983  and  to  cover  an  estimated  18.3 


million  outpatient  medical  and  dental 
appointments.  The  medical  and  pros- 
thetic research  efforts  are  funded  at 
$152  million.  This  account  will  fund 
the  agent  orange  studies.  For  general 
operating  expenses,  the  conference 
figure  is  $689  million. 

Mr.  President,  I  certainly  wish  the 
assisted  housing  matter  could  have 
been  resolved  prior  to  action  on  this 
bill,  but  that  was  not  possible.  Never- 
theless, I  believe  we  achieved  a  good 
conference  agreement.  I  commend  the 
chairman  of  our  subcommittee  (Mi. 
Gark)  and  his  counterpart  on  the 
House  side  (Mr.  Bouufo).  I  urge  the 
Senate  to  adopt  this  conference 
report,  the  first  conference  report,  on 
a  fiscal  1983  appropriation  bill  to  come 
before  the  Senate. 

Mr.  SIMPSON,  lb.  President.  I  have 
a  floor  statement  with  regard  to  this 
conference  report.  I  want  to  express 
my  appreciation  to  Senator  Garm  and 
Senator  Httddleston  for  their  work  in 
the  conference  report  In  regard  to  a 
facility  of  the  Veterans'  Administra- 
tion that  I  had  serious  objections  to. 
But  I  do  not  choose  to  exercise  a  point 
of  order  in  regard  to  it.  I  appreciate 
the  courtesy  and  the  attention  of  the 
floor  managers. 

Mr.  GARN.  I  thank  the  Senator 
from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
Veterans'  Affairs,  I  do  wish  to  express 
my  support  of  the  provisions  of  H.R. 
6956  concerning  fiscal  year  1983  ap- 
propriations for  the  Veterans'  Admin- 
istration. I  note  that  under  the  confer- 
ence report,  the  appropriation  for  the 
medical  and  prosthetic  research  ac- 
count has  been  increased  by  a  total  of 
$15  million  above  the  level  of  the 
President's  request.  This  action  is  con- 
sistent with  the  actions  and  concerns 
of  the  Veterans'  Affairs  Committee 
with  regard  to  fiscal  year  1983  funding 
for  the  VA's  very  important  research 
efforts  in  light  of  the  substantial  re- 
ductions that  were  made  in  this  ac- 
count in  the  fiscal  year  1982  appro- 
priations process.  I  note  also  that  the 
medical  care  appropriation  has  been 
Increased  by  approximately  $17  mil- 
lion, $12.5  million  of  which  is  designat- 
ed for  additional  nursing  support  and 
$4.3  million  to  maintain  a  minimum 
census  of  10,000  community  nursing 
home  patients. 

One  item  in  this  bill,  however, 
causes  me  a  great  deal  of  concern.  The 
conference  report  contains  a  House 
provision  appropriating  $3  million  for 
the  design  and  site  preparation  phase 
of  a  replacement  outpatient  clinic  in 
Los  Angeles,  Calif.  The  rationale  for 
this  project,  wlilch  is  estimated  to  cost 
a  total  of  $28.5  million,  is  that,  in  the 
long  term,  new  construction  is  likely 
to  prove  far  more  cost-effective  and 
practical  than  the  present  lease  ar- 
rangement for  the  Los  Angeles  outpa- 
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tient  clinic.  The  Senate  version  of  this 
bill  had  recognized  these  problems, 
but  had  stopped  short  of  appropriat- 
ing the  money,  suggesting  instead  that 
the  VA  should  prepare  and  submit  a 
budget  request  at  the  earliest  possible 
time. 

The  problem,  Mr.  President,  is  that 
the  inclusion  of  an  appropriation  for 
this  project  is  in  violation  of  the  provi- 
sions of  section  5004(a)  of  title  38, 
United  States  Code.  Section  5004(a) 
provides,  flatly  and  unambiguously, 
that  no  appropriation  may  be  made 
for  any  medical  facility  construction 
project  which  involves  a  total  expendi- 
ture of  more  than  $2  million  unless 
both  the  House  and  Senate  Veterans' 
Affairs  Committees  have  first  adopted 
a  resolution  approving  such  project. 
As  of  this  date,  neither  the  House  nor 
the  Senate  Veterans'  Affairs  Commit- 
tee has  adopted  such  a  resolution.  In 
fact,  the  VA  has  made  no  request, 
either  formal  or  informal,  for  the  proj- 
ect, and  the  Senate  Veterans'  Affairs 
Committee  has  before  it  absolutely  no 
information,  whether  submitted  by 
the  VA  or  any  other  source,  attempt- 
ing to  justify  a  project  of  this  nature. 
A  pretty  poor  way  to  do  business. 

Thus,  Mr.  President,  this  appropria- 
tion is  clearly  contrary  to  the  provi- 
sions of  section  5004,  and  is  according- 
ly subject  to  a  point  of  order.  In  the 
interests  of  the  bill  as  a  whole,  and  in 
order  that  we  may  move  one  step 
closer  to  having  at  least  one  other 
major  regular  appropriations  bill  in 
place  before  the  start  of  the  new  fiscal 
year,  I  will  not  be  the  one  to  raise  such 
a  point  of  order. 

But  I  must  state  most  emphatically, 
Mr.  President,  that  my  forbearance 
from  raising  this  point  of  order  is 
based  In  no  way  upon  my  embracing  of 
the  merits  of  the  project  itself.  There 
simply  has  not  been  enough  informa- 
tion generated  on  this  project  to  wad  a 
shotgun.  It  is  impossible  for  us  to 
make  any  intelligent  decision  on  it- 
one  way  or  the  other.  The  Veterans' 
Affairs  Committee  has  no  hard  data 
before  it  confirming  that  new  con- 
struction would  in  fact  be  more  cost- 
effective  than  any  available  form  of 
lease  arrangement.  The  VA  has  devel- 
oped no  alternative  plans  of  construc- 
tion, and  we  have  no  clear  indication 
that  the  present  outpatient  facility 
can  reasonably  be  replaced  for  the 
price  of  $28  million,  the  figure  upon 
which  the  present  appropriation  is 
based.  This  is  a  most  extraordinary  sit- 
uation, and  one  that  causes  me  very 
serious  personal  concern  In  light  of 
the  statutory  responsibilities  imposed 
upon  the  Senate  Veterans'  Affairs 
Committee  and  myself  as  its  chair- 
man. 

My  decision  not  to  raise  a  point  of 
order  against  this  biU  is  based  on  my 
support  for  the  biU  as  a  whole.  I  real- 
ize that  if  a  point  of  order  were  to  be 
sustained  against  this  bill,  it  would 


have  to  be  recommitted  to  conference 
committee,  and  that  such  a  recommit- 
ment could  have  the  effect  of  delajring 
this  bill  to  the  point  where  it  could 
not  possibly  be  enacted  before  the 
start  of  the  fiscal  year.  The  appropria- 
tions contained  in  this  bill  reflect 
many  desperately  needed  funding  in- 
creases for  HUD.  the  Veterans'  Admin- 
istration, and  a  small  army  of  other  in- 
dependent agencies.  I  am  simply  not 
prepared  to  hold  up  this  legislation— 
and  thereby  consign  the  broad  range 
of  funding  for  these  agencies  to  the 
very  uncertain  future  that  now  seems 
to  await  the  rest  of  the  Federal  budget 
under  the  continuing  resolution— 
solely  on  the  basis  of  this  one  VA  con- 
struction project.  And  I  do  not  enjoy 
martyrdom. 

Rather,  Mr.  President,  I  wlU  lend  my 
strong  support  to  this  bill,  but  with 
the  following  caveats.  First,  it  will  be 
my  expectation  that,  before  a  single 
penny  of  this  $3  million  appropriation 
for  design  and  site  preparation  is  actu- 
ally spent  by  the  VA,  that  the  VA  will 
submit  to  both  the  House  and  Senate 
Veterans'  Affairs  Committees  such 
prospectuses  as  would  ordinarily  be 
appropriate  under  the  provisions  of 
section  5004(b)  of  title  38;  second,  that 
such  prospectus  will  be  subject  to  the 
same  scrutiny  as  is  any  prospectus 
submitted  in  connection  with  a  project 
for  which  appropriations  had  not  yet 
been  made;  third,  that  if  adequate  Jus- 
tification is  not  presented  for  this 
project,  that  I  will  seek  expeditious 
consideration  by  the  Congress  a  reso- 
lution rescinding  the  funds  appropri- 
ated in  this  bill  for  the  Los  Angeles 
clinic;  and  fourth,  that  If  the  prospec- 
tus for  the  design  and  site  prepara- 
tions phases  of  this  project  do  meet 
with  the  approval  of  the  committee, 
that  further  full  review  of  all  aspects 
of  the  project  and  its  Justifications 
will  be  undertaken  at  the  time  that 
the  VA  submits  its  request  for  funding 
of  the  construction  phase  of  this 
project.  I  intend  to  hew  closely  to  this 
scenario. 

After  sharing  these  serious  reserva- 
tions with  my  colleagues,  Mr.  Presi- 
dent, I  shall  support  this  bill,  and  I 
urge  my  colleagues  to  do  the  same. 

Mr.  GARN.  Mr.  President,  I  move 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  ask  that 
the  amendments  in  disagreement  be 
reported. 


The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  assistant  legislative  clerk  read 
as  follows: 

The  House  recedes  and  concurs  in  the 
Senate  amendments  numbered  6,  16,  26,  27, 
30,  38.  42.  45.  51.  52.  53.  and  61.  which  are  as 
follows: 

Retolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

''  Provided,  That  the  amount  payable  to 
each  public  housing  agency  shall  be  obligat- 
ed at  least  forty-five  days  prior  to  the  begin- 
ning of  the  public  housing  agency's  fiscal 
year:  Provided  further.  That  payments  made 
as  a  result  of  the  amounts  so  obligated  will 
begin  during  the  first  month  of  the  public 
housing  agency's  fiscal  year,  and  shall  be 
made  In  a  lump  sum  payment  to  public 
housing  agencies  receiving  $15,000  or  less, 
shall  be  made  quarterly  to  pubUc  housing 
agencies  receiving  payments  over  $15,000 
and  less  than  $60,000,  and  shall  be  made 
monthly  to  public  housing  agencies  receiv- 
ing payments  of  $60,000  or  more:  Provided 
further.  That  funds  heretofore  provided 
under  this  heading  In  Public  Law  97-101 
shall  remain  available  for  oblllgatlon  for  the 
fiscal  year  ending  September  30,  1983,  and 
shall  be  used  by  the  Secretary  for  fiscal 
year  1983  requirements  In  accordance  with 
section  9(a),  notwithstanding  section  9(d)  of 
the  United  SUtes  Housing  Act  of  1937,  as 
amended". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  16  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert: 

".■  Provided,  That  none  of  the  funds  made 
available  In  this  paragraph  may  be  used 
prior  to  January  1,  1983  to  plan,  design.  Im- 
plement or  administer  any  reorganization  of 
the  Department  without  the  prior  approval 
of  the  Committees  on  Appropriations". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

":  Provided  further,  That  of  the  funds  ap- 
propriated under  this  head.  $8,000,000  shall 
be  made  available  to  the  Department  of 
Health  and  Human  Services,  upon  enact- 
ment, and  up  to  an  additional  $2,000,000 
may  be  made  available  by  the  Administrator 
to  the  Department  for  the  performance  of 
specific  activities  in  accordance  with  section 
lll(cK4)  of  Public  Law  96-510,  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980:  Provided 
further.  That  management  of  all  funds 
made  available  to  the  Department  shall  be 
consistent  with  the  responsibilities  of  the 
Trustee  of  the  Fund,  as  outlined  In  section 
223(b)  of  the  Act:  Provided  further.  That 
the  administrative  expenses  contained  In 
the  first  proviso  are  Increased  by 
$4,708,000'. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill. 
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and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

":  Provided  further.  That  for  purpoaes  of 
carrying  out  section  3012  of  the  Resource 
Conservation  and  Recovery  Act  of  1976.  as 
amended  (42  U^.C.  6933),  as  added  by 
Public  Law  96-482,  (lO.OOO.OOO.  from  the 
funds  provided  under  this  head,  to  remain 
available  until  September  30, 1984". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  30  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert: 

"AOMUnSTRATrVX  FROVISIOH 

"With  funds  appropriated  by  this  Act  the 
Administrator  shall  cancel,  deny,  or  take 
any  other  necessary  action  to  cancel  or 
deny,  the  registration  of  any  pesticide  prod- 
uct containing  toxaphene:  Provided  further. 
That  none  of  the  funds  appropriated  by  this 
Act  shall  be  used  for  the  purpose  of  grant- 
ing any  registration  of  any  pesticide  product 
containing  toxaphene,  or  for  the  purpose  of 
approving  any  amendment  to  such  a  regis- 
tration which  would  allow  the  use  of  such  a 
product:  Provided  further.  That  this  provi- 
sion shall  not  apply  to  the  use  of  toxaphene 
for  the  treatment  of  non-dairy  cattle  scabies 
by  topical  application  on  an  individual  basis, 
as  approved  by  the  Animal  and  Plant 
Health  Inspection  Service  of  the  U.S.  E>e- 
partment  of  Agriculture,  until  existing 
stocks  are  depleted  or  for  a  period  of  three 
years  after  enactment  of  this  Act,  whichev- 
er comes  first:  Provided  further.  That  the 
foregoing  provisos  shall  only  take  effect  if 
the  Environmental  Protection  Agency  fails 
to  promulgate  a  notice  of  intent  to  cancel  or 
restrict  registration  of  toxaphene  within  60 
days  after  enactment  of  this  Act.". 

Reaolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  "$154,007,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment. Insert: 

"$1,796,000,000:  Provided,  That  the 
amount  available  for  obligation  or  expendi- 
ture shall  be  reduced  to  the  extent  subse- 
quent authorizations  provide  for  transfers". 
Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

'That  $280,000,000  shall  be  made  avail- 
able for  aeronautical  research  and  technolo- 
gy, that  $192,000,000  shall  be  made  available 
for  design,  development,  procurement,  and 
other  related  requirements  of  liquid  hydro- 
gen-liquid oxygen  upper  stages  (Centaur): 
Provided  further,". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  51  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 


"Provided  further.  That  of  the  funds  ap- 
propriated In  this  Act  or  in  funds  appropri- 
ated previously  to  the  Foundation,  not  less 
than  $9,000,000  shaU  be  available  for  the 
U.8.  Antarctic  Research  Program  and  not 
more  than  $73,400,000  shall  be  available  for 
the  VS.  Antarctic  Program  operations  and 
support:  ProxHded  further.  That  no  funds 
appropriated  in  this  Act  or  in  fimds  previ- 
ously appropriated  to  the  Foundation  shall 
be  available  for  the  advanced  ocean  drilling 
program  without  the  approval  of  the  Com- 
mittees on  Appropriations  and  not  in  excess 
of  $12,000,000  shaU  be  available  for  the  deep 
sea  drilling  project  without  the  approval  of 
the  Committees  on  Appropriations.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  52  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  "$30,000,000,  to  remain  avaU- 
able  untU  September  30, 1984". 

Resolved,  That  the  House  recede  from  ita 
disagreement  to  the  amendment  of  the 
Senate  numbered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment.  Insert: 

':  Provided,  That  notwithstanding  any 
other  provisions  of  this  or  any  other  Act, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Home  Loan  Banks, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  Reserve 
Banks,  the  Federal  Deposit  Insurance  Cor- 
poration, the  ComptroUer  of  the  (Currency, 
and  the  National  Credit  Union  Administra- 
tion or  any  other  department,  agency  or 
other  instrumentality  of  the  Federal  Gov- 
ernment may  provide  to  the  Neighborhood 
Reinvestment  Corporation  such  funds,  ser- 
vices, and  facilities  as  they  deem  appropri- 
ate, with  or  without  reimbursement,  to 
achieve  the  objectives  and  to  carry  out  the 
pun>oses  of  the  Neighborhood  Reinvest- 
ment Corporation  Act,  with  the  prior  ^- 
proval  of  the  Committees  on  Appropria- 
tions". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  61  to  the  aforesaid  biU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  sum  inserted  by  said  amend- 
ment, insert:  "$407,392,000". 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  nvunbered  6.  16,  26,  27,  30,  38, 
42,  45,  51,  52,  53,  and  61. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  said.  I 
hope  inaudlbly,  to  the  distinguished 
managers  of  the  conference  report  to 
make  it  brief.  I  do  not  believe  I  ever 
heard  one  more  brief  than  that,  and  I 
express  my  appreciation  to  them  for 
the  way  in  which  they  handled  the 
conference  report. 


may  be  able  to  advise  me  as  to  wheth- 
er these  meastires  are  available. 

Mr.  President.  I  am  told  that  the 
jobs  conference  report  is  here  and 
available.  I  also  believe  the  banking 
conference  report  is  here;  is  that  cor- 
rect? 

Mr.  GARN.  Mr.  President,  if  the 
Senator  will  yield,  unfortunately,  no. 
We  simply  physically  could  not  get  the 
legal  paperwork  put  together  imless 
we  could  stay  in  later.  But  it  will  be 
available  the  first  thing  In  the  morn- 
ing and  I  will  be  here  to  take  up  the 
matter  at  the  first  opportunity. 
Mr.  BAKER.  I  thank  the  Senator. 
Another  conference  report  I  am  ad- 
vised is  completed  is  the  export  trad- 
ing company  conference  report.  Is 
that  conference  report  available? 

Mr.  GARN.  The  export  trading  com- 
pany conference  report  is  not  available 
this  evening.  It  will  be  in  the  morning. 
Mr.  BAKER.  Mr.  President,  it  looks 
like  there  are  no  other  conference  re- 
ports that  we  can  do  this  evening. 

Mr.  President.  I  have  a  number  of 
items  I  would  like  to  identify  for  the 
consideration  of  the  minority  leader 
and  others  to  see  if  there  are  any  we 
can  do  tonight  on  this  list,  which  I 
doubt.  I  suggest  to  Senators  that  this  is 
the  list  from  which  our  major  activity 
will  probably  be  drawn  tomorrow  or 
the  next  day.  I  will  be  glad  to  supply  a 
copy  of  this  to  the  distinguished  minor- 
ity leader  and  his  staff. 

Mr.  SIMPSON.  Mr.  President,  may  I 
advise  the  majority  leader  that  the 
Veterans'  Compensation,  Education, 
and  Employment  Amendments  of  1982 
is  before  the  Senate  now  as  a  privi- 
leged matter  in  lieu  of  the  formal  con- 
ference report  and  I  beUeve  that  could 
be  handled  this  evening. 
Mr.  BAKER.  Very  well. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  There  are  a  number  of 

other  matters,  some  privileged,  that  I 

hope  are  available,  and  some  of  the 

Senators  who  are  here  on  the  floor 


VETERANS'  COMPENSATION. 

EDUCATION.        AND        EMPLOY- 
MENT AMENDMENTS  OF  1982 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  6782.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
biU  amendment  of  the  Senate  to  the 
bill  (H.R.  6782)  to  amend  title  38, 
United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans,  to  Increase  the  rates 
of  dependency  and  indemnity  compen- 
sation for  surviving  spouses  and  chil- 
dren of  veterans,  and  for  other  pur- 
poses. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  September 
28.  1982.  part  II.) 

Mr.  SIMPSON.  Mr.  President,  this 
measure  is  before  the  Senate  now  as  a 
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privileged  matter  in  lieu  of  the  formal 
conference  report. 

stnofAST 

Mr.  President.  I  speak  in  strong  sup- 
port of  H.R.  6782.  the  proposed  Veter- 
ans' Compensation.  Education  and 
Employment  Amendments  of  1982.  I 
urge  expeditious  passage  of  this  bill 
which  is  needed  to  insure  that  the 
over  2,300.000  service-connected  dis- 
abled veterans  and  the  350.000  survi- 
vors of  those  who  gave  their  lives  in 
service  to  our  country  receive  the  7.4 
percent  cost-of-living  increase  In  dis- 
ability compensation  and  dependency 
and  indemnity  compensation  (DIC)  on 
schedule.  This  legislation  is  further 
needed  to  provide  some  Important  Im- 
provements In  veterans'  education  and 
employment  programs,  as  well  as  in 
certain  other  areas  concerning  such 
issues  as  insurance  and  mobile  homes. 

This  bill  is  the  end  result  of  a  proc- 
ess which  began  with  hearings  held  on 
July  13  and  28  of  this  year  by  the 
Committee  on  Veterans'  Affairs, 
which  I  am  privileged  to  chair.  A  com- 
mittee bill  was  reported  by  the  com- 
mittee on  September  17  and  passed  by 
the  Senate  on  September  24.  Since 
that  very  recent  date,  the  House  and 
Senate  Veterans'  Affairs  Committees 
have  worked  with  single-minded  pur- 
pose to  come  to  the  very  equitable 
agreement  contained  In  the  measure 
before  us  today.  I  have  been  assured 
by  a  spokesman  for  the  VA  that  If  the 
measure  before  us  is  passed  today,  the 
disability  compensation  checks  will  be 
mailed  on  time  to  our  Nation's  most 
deserving  veterans,  a  goal  highly  sup- 
ported by  all  Members  of  Congress,  re- 
gardless of  party.  When  this  process  is 
delayed  It  causes  unnecessary  anguish 
among  the  recipients  of  VA  compensa- 
tion, as  well  as  an  expenditure  of  $0.5 
million  to  cover  the  costs  of  mailing 
retroactive  checks.  Needless  to  say,  we 
want  to  avoid  that  result  on  both 
counts. 

The  compromise  is  an  equitable  one 
which  I  am  proud  to  recommend  to 
my  coUeagues.  The  provisions  of  H.R. 
6782,  as  amended  in  both  Chambers, 
are  explained  in  detail  in  the  explana- 
tory statement  which  I  will  ask  to 
have  printed  In  the  Record  at  the  con- 
clusion of  my  statement.  However,  I 
would  like  to  emphasize  several  of  the 
most  important  aspects  of  the  bill. 
vrrniAHS'  disabhoty  compensation  and 

DKPENOKNCT  AND  INDEMNITY  COMPENSATION 

Mr.  President,  the  Conference 
Report  on  the  First  Concurrent 
Budget  Resolution,  which  was  agreed 
to  on  June  22.  1982,  reflects  the  Intent 
of  the  Congress  to  provide  an  across- 
the-board  7.4  percent  cost-of-livtng  al- 
lowance (COLA)  for  all  recipients  of 
VA  disability  compensation  and  de- 
pendency and  Indemnity  compensa- 
tion (DIC).  effective  October  1.  1982. 

As  I  am  sure  you  remember  all  too 
vividly,  this  year's  budget  process  was 
a  long  and  painful  one.  As  it  evolved 


and  some  of  the  issues  changed,  as 
things  are  wont  to  do  around  this 
place,  the  original  intent  to  restrict  all 
COLA'S  by  the  administration  was 
abandoned.  Restricting  a  COLA  for 
service-connected  veterans  when  bene- 
ficiaries of  other  Federal  benefit  pro- 
grams would  receive  a  full  7.4-percent 
increase  was  an  untenable  decision. 
Therefore,  on  June  16,  1982,  I  recom- 
mended to  Senate  Budget  Committee 
Chairman.  Prrc  Dominci,  as  the 
budget  conference  was  getting  under- 
way, that  the  Senate  agree  to  a  budget 
which  would  provide  funding  for  a  full 
7.4-percent  COLA  for  all  VA  pension 
and  compensation  recipients.  I  am 
most  pleased  that  the  resulting  budget 
resolution  contained  my  recommenda- 
tion. After  all.  It  would  be  Intolercble 
to  think  that  those  who  have  made 
great  personal  sacrifices  for  our 
Nation  would  not  be  compensated  at 
least  as  weU  as  other  Federal  benefici- 
aries. 

AMENDMENTS  TO  VETERANS'  EDnCATION  AND 
RZHABIUTATION  PROGRAMS 

Title  II  of  the  compromise  measure 
concerns  improvements  to  education 
and  rehabilitation  programs  for  veter- 
ans administered  by  the  VA.  The  Ad- 
ministrator requested  some  legislative 
changes  in  reporting  requirements 
with  the  goal  of  saving  money  for  the 
Government  or,  in  some  cases,  the 
schools.  The  committee  looked  Into 
these  suggested  changes  and  found 
that  Indeed,  several  congresslonally 
mandated  reports  have  served  their 
purpose  and  pre  no  longer  needed.  Vo- 
cational schools  have  been  relieved  of 
the  requirement  to  report  on  their 
graduates'  emplojrment.  Through 
other  means,  the  Congress  and  the  VA 
have  succeeded  in  removing  major 
abuses  from  "the  system,"  so  vocation- 
al schools  may  now  be  granted  a  re- 
prieve from  a  burdensome  auid  costly 
Government  requirement.  Another  ex- 
ample of  a  measure  In  this  bill  to  save 
the  Government  undue  expense  is  the 
provision  which  gives  the  Administra- 
tor of  the  VA  authority  to  suspend  GI 
bill  educational  payments  at  schools 
where  there  is  a  pattern  of  noncompli- 
ance with  reporting  requirements.  If 
schools  do  not  report  on  veterans  who 
drop  out  of  school  or  change  their 
status  from  full  to  part  time,  for  ex- 
ample, the  VA  goes  right  on  paying  GI 
bill  benefits  which  are  unwarranted. 
These  overpayments  are  very  difficult 
to  recoup  once  they  are  made.  Most 
schools  do  a  very  good  Job  at  reporting 
on  their  veterans'  status.  But  where  a 
few  are  remiss,  and  the  VA  can  avoid 
overpayments  by  experting  its  new  au- 
thority to  suspend  payments,  I  believe 
we  are  moving  toward  a  solution  to  tne 
overpayment  problem  which  greatly 
concerns  me  and  my  colleagues  on  the 
Veterans'  Affairs  Committee. 

REPEAL  OP  1989  TERMINATION  DATE  POR  CI  BILL 

Mr.  President,  for  the  second  year  in 
a  row,  the  Senate  has  passed  a  meas- 


ure to  repeal  the  December  31.  1989. 
termination  date  for  the  GI  bill.  For 
the  second  year,  the  House  has  op- 
posed this  measure,  favoring  instead, 
the  passage  of  a  new  GI  bUl  to  replace 
the  veterans'  educational  assistance 
program.  VEAP,  now  in  effect  for  the 
All  Volunteer  Force. 

A  year  ago,  it  was  not  so  clear  Just 
which  course  the  Congress  should  take 
toward  a  new  GI  bill.  The  Senate 
agreed  that  legislation  be  held  back 
until  the  administration  could  study 
the  effects  of  VEAP  and  tell  the  Con- 
gress how  it  assessed  its  needs.  In 
March.  DOD  announced  that  it  op- 
poses the  passage  of  a  new  GI  bill  at 
this  time,  but  that  it  would  work  to 
have  the  1989  GI  bill  termination  date 
eliminated  because  It  creates  an  incen- 
tive for  highly  skilled,  valuable  career 
military  to  leave  the  service  to  use 
their  benefits  before  1990.  Since  re- 
cruitment for  the  military  is  at  an  all 
time  high,  since  the  caliber  of  volun- 
teers is  Increasing,  since  the  participa- 
tion in  VEAP  is  improving,  and  since  a 
new  GI  bill  program  has  never  before 
been  initiated  in  peacetime,  even  when 
budgets  were  expanding  instead  of 
shrlnlLlng.  I  had  every  hope  that  the 
House  would  accept  the  Senate's  pro- 
posal to  repeal  the  termination  date. 
Not  so.  Once  again  the  House  is  of  the 
opinion  that  a  new  GI  bill  must  be 
passed  now.  even  though  it  is  not  cur- 
rently needed  and  would  be  unjustifia- 
bly expensive.  The  Senate's  modest 
proposal  to  help  the  military  keep  its 
careerists,  contained  In  S.  2913,  was 
not  accepted  In  the  compromise  effort, 
to  my  great  regret. 

vrrSBANS'  EMPLOYMENT  AMENDMENTS 

Title  III  of  the  proposed  bill  con- 
tains numerous  provisions  to  help  the 
Department  of  Labor  Improve  upon 
the  administration  of  veterans'  em- 
ployment programs.  It  addresses  prob- 
lems which  have  plagued  the  Assistant 
Secretary  of  Labor  for  Veterans'  Em- 
ployment (ASVE)  since  the  Congress 
enacted  legislation  In  1980  to  have  the 
ASVE  oversee  all  DOL  programs  for 
veterans.  Both  the  House  and  Senate 
committees  easily  agreed  during  con- 
ference on  congressional  Intent  with 
regard  to  these  programs.  This  bill  as 
Introduced,  for  instance,  would  place 
the  Office  for  Veterans  Reemploy- 
ment Rights  under  the  aegis  of  the 
ASVE  so  that  veterans'  problems  with 
reemployment  would  receive  closer  at- 
tention. It  would  also  make  clear  that 
the  State  Directors  for  Employment 
Services  were  Intended  by  Congress  to 
be  furnished  secretaries  who  are  Fed- 
eral employees,  not  State  employees. 
And  while  the  proposed  bill  clarifies 
many  points  with  regard  to  the  imple- 
mentation of  the  disabled  veterans' 
outreach  program  (DVOP),  both  com- 
mittees had  to  be  satisfied  with  only 
general  statements  of  their  desire  to 
have  that  program  fully  funded.  Every 
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avenue  was  explored  to  find  a  way  to 
congressionally  mandate  those  funds, 
but  none  was  fruitful.  As  is  noted  in 
the  explanatory  statement,  the  best 
solution  appears  to  be  for  the  Depart- 
ment of  Labor  to  include  a  line  item 
request  in  its  budget  for  that  particu- 
lar program.  I  do  trust  that  the  con- 
gressional intent  on  this  issue  will  be 
considered  fully  by  the  Secretary  of 
Labor. 

TmJC  tV  FBOVISIOH8 

In  title  rv  of  the  proposed  measure, 
it  pleases  me  to  point  out  that  the  Vet- 
erans' Affairs  Committees,  In  concert 
with  the  Armed  Services  Committees, 
have  sought  to  define  the  minimum 
length  of  service  required  before  veter- 
ans may  be  granted  benefits  under 
programs  administered  by  Govern- 
ment agencies  other  than  the  VA.  We 
believe  this  legislation,  if  enacted,  will 
clear  up  some  inequities  and  confu- 
sion. 

One  of  the  most  controversial  mat- 
ters addressed  by  this  legislation  is  the 
issue  of  contracting  out  under  OMB 
circular  A-76.  Under  the  conference 
agreement,  contracting  out  would  be 
permitted  within  the  VA  health-care 
system,  but  only  where  there  would  be 
no  adverse  impact  on  direct  patient 
care,  and  only  where  savings  of  at 
least  15  percent  would  result.  The  con- 
ference agreement  provisions  would 
also  establish  restrictive  standards  for 
the  conduct  of  studies  comparing  the 
cost  of  contractor  performance  with 
the  cost  of  performance  in-house  by 
Government  employees,  and  would 
impose  a  series  of  new  reporting  re- 
quirements on  the  Administrator's 
contract  authority.  The  conference 
agreement  would  not,  however,  affect 
any  existing  VA  contract  authority. 

I  strongly  believe  that  the  entire 
Federal  Government  should  be  in  as 
cost-effective  a  manner  as  possible. 
This  does  not  mean  simply  the 
cheapest  manner,  nor  that  we  must 
cut  comers  simply  to  save  a  few  dol- 
lars, but  it  does  mean  that  we  should 
pursue  the  most  economical  method  of 
performing  a  given  task  that  is  consist- 
ent with  achieving  the  important  ob- 
jectives the  Government  has  set  for 
itself.  I  believe  that  the  VA  should  not 
be  exempt  from  this  drive  toward 
fiscal  responsibility,  but  I  think  that  it 
is  extremely  important  to  guarantee 
that  no  cost-cutting  measure  is  permit- 
ted to  have  any  adverse  effect  on  the 
quality  of  patient  care  afforded 
through  the  VA  medical  care  system. 

This  Is  a  point  that  is  worthy  of  em- 
phasis. My  main  concern  in  formulat- 
ing this  provision  has  been  for  the 
health  of  veterans  being  treated  in  the 
VA  medical  care  system.  This  provi- 
sion is  not  aimed  simply  at  protecting 
the  jobs  of  Federal  workers,  for  that  is 
a  purpose  that  could  be  better  served 
through  legislation  applicable  to  the 
Federal  Government  in  general  rather 
than  simply  to  the  VA.  The  provision. 


therefore,  has  been  designed  not  to 
preclude  all  contracting  out,  but  to 
permit  it  under  clearly  defined  circum- 
stances where  both  of  the  legitimate 
governmental  interests— that  is,  cost- 
effectiveness  and  protectiveness  of  the 
VA  health-care  system— could  reason- 
ably be  accommodated. 

I  believe  that  the  provisions  of  the 
Senate  bill  served  these  purposes  opti- 
mally. The  comparable  House  provi- 
sion would,  as  a  practical  matter,  have 
precluded  vltually  all  contracting  out. 
The  conference  agreement  provision 
reflects  the  Senate  version  with  cer- 
tain additional  restrictions,  the  most 
significant  of  which  are  the  reporting 
requirements  that  I  have  alluded  to 
earlier.  I  would  simply  call  my  col- 
leagues' attention  to  the  introductory 
language  to  this  provision,  which  is  re- 
tained in  substantially  unchanged 
form  from  the  Senate  version,  where  it 
is  reaffirmed  that  it  is  the  policy  of 
the  United  States  that  the  Veterans' 
Administration,  in  pursuing  this  goal 
of  cost  effectiveness,  shall  continue  to 
maintain  a  comprehensive,  nationwide 
health-care  system  for  the  direct  pro- 
vision of  quality  health-care  services 
to  eligible  veterans. 

Mr.  President,  despite  our  successes 
elsewhere  in  the  proposed  bill.  I  am 
disappointed  by  the  Senate's  failure  to 
reach  agreement  with  the  House  on 
Senator  Thuhmond's  amendment  to  S. 
2913,  which  I  cosponsored,  and  which 
would  have  authorized  a  pilot  program 
to  reimburse  certain  veterans  for  the 
reasonable  charge  of  chiropractic  ser- 
vices which  they  received.  This  amend- 
ment was  adopted  by  the  Senate  on 
September  24.  In  conference  the 
House  expressed  its  reluctance  to 
accept  this  provision  because  it  had 
not  been  carefully  considered  by  the 
House  Veterans'  Affairs  Committee. 
Not  only  have  I  expressed  by  support 
for  this  legislation  to  Senator  Thur- 
mond, and  my  intention  to  pursue  its 
reconsideration  by  the  Senate  Veter- 
ans' Affairs  Committee  early  next 
year,  but  the  House  Veterans'  Affairs 
Committee  chairman  has  given  assur- 
ances to  the  Senate  committee  that 
the  House  will  conduct  hearings  on 
this  legislation  early  next  year  and 
will  also  consider  alternatives  to  insure 
that  the  VA  utilize  Its  existing  author- 
ity to  provide  chiropractic  services  to 
veterans. 

Mr.  President,  in  conclusion,  I  wish 
to  sincerely  thank  the  distinguished 
ranking  minority  Member  from  Cali- 
fornia. Senator  Cranston,  for  his  in- 
valuable help  throughout  the  entire 
process  of  crafting  this  bill  and  reach- 
ing a  very  equitable  compromise;  the 
remarkable  Senator  from  South  Caro- 
lina, Senator  Thurmond,  for  his  con- 
tributions; and  each  of  the  other  com- 
mittee members  who  are  cosponsors  of 
this  measure. 

In  addition,  I  should  like  to  recog- 
nize and  thank  the  very  able  members 


of  the  majority  staff  for  their  efforts- 
Tom  Harvey,  chief  counsel  and  staff 
director,  Julie  Susman.  Brent  Goo, 
Scott  Wallace,  Joe  Buzhardt.  Laurie 
Altemose,  Becky  Hucks,  Carol  DeAn- 
gelus.  Kay  Eckhardt,  Lucy  Scoville. 
our  editorial  director,  Harold  Carter, 
and  Jim  MacRae,  as  well  as  members 
of  the  capable  minority  staff— Jona- 
than Steinberg,  Babette  Polzer.  Ed 
Scott,  Bill  Brew,  Ingrld  Post,  and 
Charlotte  Hughes.  The  hard  work  and 
cooperation  of  my  friend  and  most  ca- 
pable and  effective  counterpart  on  the 
House  Veterans'  Affairs  Committee, 
G.  V.  "Sonny"  Montoomxrt.  and  his 
very  able  staff  headed  by  Mack  Flem- 
ing were  essential  to  the  achievement 
of  this  equitable  compromise. 

Mr.  President.  I  am  most  pleased  to 
have  the  opportunity  to  urge  my  col- 
leagues in  the  Senate  to  ratify  this 
carefully  crafted  measure  which  con- 
tains a  much  needed  cost-of-living  in- 
crease for  our  Nation's  most  deserving 
veterans.  On  behalf  of  the  entire  com- 
mittee. I  urge  the  Senate's  favorable 
consideration  of  this  bill. 

I  ask  unanimous  consent  that  the 
explanatory  statement  be  printed  in 
the  Rbcoro. 

There  being  no  objection,  the  ex- 
planatory statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

HJl.  6782,  Thx  Veterans'  Compensatioh, 
Education,  and  ExPLonfENT  AimrDMKirrs 
OP  1982— Explanatory  Statement  op 
House  Bnx,  Senate  Amendment  <S.  2913), 

AND     HJl.     6794,     AND     the     COMPKOMin 

Agreement 
title  I— disabilitt  compensation  and 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 

Part  A— Rate  Increates 

Disability  Compensation 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  chapter  11  of  title 
38.  United  States  Code,  to  Increase  by  7.4 
percent,  effective  October  1.  1982,  the  basic 
rates  of  service-connected  disability  compen- 
sation for  veterans,  the  rates  payable  for 
certain  severe  disabilities,  and  the  annual 
clothing  allowance  for  certain  disabled  vet- 
erans. In  accordance  with  the  policy  estab- 
lished in  section  405  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  (Public  Law  97- 
253),  the  increased  rates  are  rounded  down 
to  the  next  lower  dollar. 

Additional  Compensation  for  Dependents 

Both  the  House  bill  and  the  Senate 
amendment  would  further  amend  chapter 
11  to  increase,  effective  October  1,  1982.  the 
dependents'  allowances  payable  to  veterans 
rated  30-percent  or  more  disabled,  with  the 
increased  rates  rounded  down  to  the  next 
lower  dollar.  The  House  bill  would  increase 
these  allowances  by  7.4  percent:  the  Senate 
amendment  would  gererally  Increase  these 
allowances  by  that  percentage  but  would 
also  provide  for  a  realignment  of  the  allow- 
ances with  respect  to  that  portion  of  the  al- 
lowance payable  on  account  of  children. 

The  House  recedes.  The  rates  under  cur- 
rent law,  the  House  bill,  the  Senate  amend- 
ment, and  the  compromise  agreement  are  as 
follows: 


25852 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


AMOUNT  PAYABLE  TO  100-PtRC(NT  SERVKE-COMNECTH) 

DtSAfiliD  VETERANS 


Mdii 


fMkmm 


47 
V 

n 


$74 
St 

W 


»74 
M 
40 
40 
40 


Dtv^ndeJicy  and  Indemnity  Comvenaation 

Both  the  HouM  biU  and  the  Senate 
amendment  would  amend  chapter  13  of  title 
38  to  provide,  effective  October  1,  1983,  an 
Increase  of  7.4  percent  in  the  rates  of  de- 
pendency and  Indemnity  compensation 
(OIC)  payable  to  the  siuvlving  spouses  and 
children  of  veterans  whose  deaths  were 
service  connected,  with  the  increased  rates 
rounded  down  to  the  next  lower  dollar. 

The  compromise  agreement  contains 
these  provisions. 

Repeal  of  Earlier  Rate  Adjustment 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794.  the  proposed  "Vet- 
erans' Employment  and  Education  Assist- 
ance Act  of  1982".  as  passed  by  the  House 
on  September  20,  1982  (hereinafter  referred 
to  as  "H.R.  6794"),  would  provide  that  the 
provisions  of  title  I  of  the  Senate  amend- 
ment supersede  the  provisions  of  section  405 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1982  (Public  Law  97-253),  which  made 
various  adjustments,  effective  January  1, 
1983,  In  the  rates  of  compensation  and  DIC. 
Subsection  (a)  of  section  405  of  that  Act  ex- 
pressly contemplated  the  enactment  of  the 
legislation  embodied  In  this  compromise 
agreement  providing  for  compensation  and 
DIC  Increases— to  be  effective  October  1, 
1982,  and  to  be  computed  In  the  same 
manner  as  the  Increases  In  the  compromise 
agreement  have  been  computed— with  the 
express  intent  that  these  Increases  super- 
sede the  adjustments  made  In  section  405 
before  they  take  effect. 

The  House  recedes  with  an  amendment 
providing  that  section  405  of  Public  Law  97- 
253  Is  repealed. 

Part  B— Program  Improvements 

Compensation  Rate  Increases  for  Certain 
Blinded  Veterans 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  section  314  of 
title  38,  effective  October  1,  1982.  to  raise  by 
one  full  step  (from  subsection  (m)  to  subsec- 
tion (n»  the  statutory  award  designation 
that  determines  the  rates  of  special  month- 
ly compensation  payable  to  veterans  who 
suffer  from  blindness  without  light  percep- 
tion in  both  eyes. 

The  compromise  agreement  contains  this 
provision. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  further  amend  section  314,  ef- 
fective October  1,  1982,  to  provide  payment 
of  special  monthly  compensation,  under 
subsection  (p)(2),  at  the  next  higher  inter- 
mediate rate  (not  to  exceed  a  specified  stat- 
utory maximum)  to  veterans  who  suffer 
from  both  service  connected  blindness,  with 
5/200  visual  acuity  or  less,  and  service-con- 
nected anatomical  loss  or  loss  of  use  of  one 
hand  or  one  foot. 

The  Senate  recedes. 


Correction  of  Technical  Error  with  Respect 

to  Certain  Survivors'  Benefits 
Both  the  House  bUl  and  the  Senate 
amendment  would  amend  section  41(Kb><l) 
of  title  38  to  revise  the  applicable  require- 
ments for  benefits  at  DIC  rates  for  certain 
survivors  of  veterans  (those  who  suffered 
from  service-connected  disabilities  rated  to- 
tally disabling  for  specified  periods  of  time 
but  whose  deaths  are  not  service  connected) 
so  as  to  provide  that  the  requirement  that 
the  veteran  had  been  In  receipt  of  compen- 
sation for  a  service-connected  disability 
rated  as  total  for  10  years  prior  to  death  (or 
for  5  years  continuously  from  the  date  of 
discharge)  Is  met  If  the  veteran  would  have 
been  In  receipt  of  such  compensation  for 
such  period  but  for  a  clear  and  unmistak- 
able error  regarding  the  award  of  a  total- 
dlsablllty  rating.  Both  the  Hruse  bill  and 
the  Senate  amendment  would  make  this 
amendment  effective  October  1,  1982,  but 
the  Senate  amendment  would  also  require 
the  Administrator  to  make  a  lump-sum  pay- 
ment after  that  date  to  individuals  who 
would  have  been  entitled  to  benefits  prior  to 
that  date  if  the  amendments  had  been  ef- 
fective October  1.  1978. 

The  compromise  agreement  contains  this 
provision  with  the  Senate  amendment  effec- 
tive date  and  with  technical  amendments. 
Eliffibility    for    Veterans'    Administration 
Benefits  of  Senior  Reserve  Officers'  Train- 
ing Corps  Participants  Disabled  During 
Certain  Tnitnini; 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  section  101  of  title  38. 
effective  with  respect  to  diseases  or  injuries 
incurred  or  aggravated  during  duty  per- 
formed after  September  30.  1982.  to  Include 
within  the  definition  of  "active  duty  for 
training",  annual  training  duty  for  a  period 
of  fourteen  days  or  more  performed  by  a 
member  of  the  Senior  Reserve  Officers' 
Training  Corps  (SROTC).  The  effect  of  this 
amendment  would  be  to  provide  basic  eligi- 
bility for  title  38  benefits  based  on  a  period 
of  active  duty  for  training  during  which  the 
individual  suffers  a  service-connected  dis- 
ability or  death.  (Such  a  period  of  active 
duty  for  training  is  Included  within  the  defi- 
nition of  "active  military,  naval,  or  air  serv- 
ice" (section  101(24));  in  turn,  the  definition 
of  "veteran"  section  101(2)),  a  term  used 
throughout  title  38  to  denote  a  basic  qualifi- 
cation for  benefits  eUgibillty  under  that 
title.  Includes  only  persons  who  have  served 
In  the  "active  military,  naval,  or  air  serv- 
ice".) 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  term  "active  duty  for 
training"  Includes  any  period  of  duty  to 
which  the  SROTC  participant  is  assigned 
for  the  purposes  of  "field  training  or  prac- 
tice cruise  under  chapter  103  of  title  10", 
United  SUtes  Code.  After  consultation  with 
Department  of  Defense  and  VA  officials, 
the  phrase  "field  training  or  practice  cruise" 
Is  used  in  lieu  of  the  present  law  (section 
403  of  title  38)  reference  to  "annual 
training  •  •  •  of  fourteen  days  or  more"  In 
order  to  conform  the  title  38  terminology  to 
the  title  10  terminology.  In  addition,  the 
compromise  agreement  would  provide,  with 
respect  to  any  death  or  disability  resulting 
from  a  disease  or  injury  Incurred  or  aggra- 
vated after  September  30,  1982,  during  the 
SROTC  participant's  active  duty  for  train- 
ing, that  the  eligibUity  for  title  38  beneflte 
would  displace  any  eligibility  for  Federal 
workers'  compensation  benefits  pursuant  to 
section  8140  of  title  5,  United  States  Code, 
for  that  disease  or  injury.  The  compromise 
agreement  would  also  repeal,  as  being  super- 


fluous If  this  provision  In  the  compromise 
agreement  is  enacted,  section  403  of  title  38, 
which  provides  that  certain  ROTC  training 
Is  deemed  to  be  active  military,  naval,  or  alr 
servlce  for  purposes  of  dependency  and  In- 
demnity compensation  and  certain  title  38 
insurance  purposes. 

TTTU  II— KDUCATIOHAL  ASSISTANCK 

Veterans'  Counseling  and  Outreach  Services 
Both  H.R.  6794  and  the  Senate  amend- 
ment would  amond  subchapter  rv  of  chap- 
ter 3  of  title  38.  United  SUtes  Code,  to 
repeal  the  mandatory  nature  of  the  veter- 
ans' representative  program,  the  so-called 
■•vet-rep"  program.  H.R.  6794  would  repeal 
section  243  of  that  subchapter  and  amend 
section  242  to  permit  the  Administrator  to 
outstatlon  veterans'  benefits  counselors  at 
educational  institutions  and  other  locations 
to  provide  assistance  regarding  benefits 
under  title  38  and  to  provide  outreach  ser- 
vices. The  Senate  amendment  would  amend 
section  243  to  delete  the  existing  provisions 
which  relate  to  the  vet-rep  program  and 
make  it  mandatory,  and  instead  to  make  It 
discretionary  with  the  Administrator  to  out- 
statlon vet-reps  for  those  purposes. 

The  House  recedes  with  an  amendment 
deleting  the  reference  to  "veterans'  repre- 
sentatives" and  with  other  technical  amend- 
ments. 

Repeal  ofSO-Percent  Emplovment  Rule  for 
Vocational  Schools 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  sections  1673(a)  and 
1723(a)  of  title  38  to  repeal  the  general  re- 
quirement that  for  vocational  objective 
courses  to  be  approved  for  VA  educational 
assistance  purposes  the  institution  offering 
the  course  must  show  that  at  least  one-half 
of  the  course  graduates  obtained  employ- 
ment In  the  career  field  for  which  training 
was  provided. 

The  compromise  agreement  contains 
these  provisions. 

Technical  Amendment  Relating  to  the  8S-15 
RuU 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  make  a  technical  amendment  to 
section  1673(d)  of  title  38  to  clarify  that  the 
restriction  on  the  enrollment  of  veterans  In 
courses  where  more  than  85  percent  of  the 
enrollees  are  in  receipt  of  VA  educational 
assistance  applies  to  high-school  level  and 
general-education-diploma  training  offered 
(other  than  through  contracts  with  the  De- 
partment of  Defense)  to  Individuals  enrolled 
in  such  training  at  no  charge  to  their  enti- 
tlements while  on  active  duty. 

The  compromise  agreement  contains  this 
provision. 

Charge  to  Entitlement  for  Pursuit  of 
Independent  Study 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1682(e)  of  title 
38  to  clarify  that  the  rate  at  which  entitle- 
ment to  OI  Bill  educational  benefits  is 
charged  for  programs  composed  wholly  of 
Independent  study  shall  be  at  the  rate  at 
which  benefits  are  paid  but  not  in  excess  of 
the  less  than  half-time  rate. 

The  compromise  agreement  contains  this 
provision. 

ilfodv/fcation  of  Restrictioru  on  AUotoances 
for  Incarcerated  Veterans 
Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1508  of  title  38 
to  revise  the  restriction  on  the  payment  of 
vocational  rehabilitation  subsistence  allow- 
ance to  veterans  who  have  been  incarcerat- 
ed as  the  result  of  a  conviction  of  a  felony. 
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H.R.  6794  would  repeal  the  provision  in  cur- 
rent law  that  specifies  that  payment  of  the 
subsistence  allowance  to  such  veterans  who 
are  residing  in  halfway  houses  or  partlcipat- 
ins  in  work-release  programs  may  be  made 
if  the  Administrator  determines  that  all  the 
living  expenses  of  a  veteran  are  not  being 
defrayed  by  a  Federal.  State,  or  local  gov- 
ernment. The  Senate  amendment  would 
provide  that  the  prohibition  on  the  pay- 
ment of  the  subsistence  allowance  to  veter- 
ans who  have  been  Incarcerated  for  the  con- 
viction of  a  felony  does  not  apply  to  a  veter- 
an residing  in  a  halfway  house  or  participat- 
ing in  a  work-release  program. 

The  House  recedes. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1682(g)  of  title 
38  to  revise  the  manner  in  which  VA  educa- 
tional assistance  allowances  are  calculated 
for  veterans  and  eligible  persons  who  are  in- 
carcerated as  the  result  of  a  conviction  of  a 
felony.  H.R.  6794  would  repeal  the  provision 
in  current  law  that  specifies  that  payment 
of  full  educational  aaaistance  allowances  to 
tliose  who  are  residing  In  a  halfway  house 
or  participating  in  a  work-release  program 
may  be  made  if  the  Administrator  deter- 
mines that  all  the  living  exiienses  of  the  in- 
dividual are  not  being  defrayed  by  a  Feder- 
al, State,  or  local  government.  The  Senate 
amendment  would  provide  that  the  prohibi- 
tion on  the  payment  of  a  certain  amount  of 
the  educational  assistance  allowance  to  an 
Individual  who  has  been  Incarcerated  for 
the  conviction  of  a  felony  does  not  apply  to 
tnose  residing  in  halfway  houses  or  partici- 
pating in  work-release  programs. 

The  House  recedes. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1780(a)  of  title 
38,  relating  to  the  prohibition  on  payments 
of  VA  educational  assistance  allowances  to 
incarcerated  veterans  and  eligible  persons 

(1)  for  any  course  to  the  extent  that  tuition 
and  fees  for  the  course  are  paid  under  an- 
other Federal,  State,  or  local  program,  and 

(2)  for  any  course  for  which  no  tuition  and 
fees  are  charged.  H.R.  6794  would  limit  the 
applicability  of  the  prohibition  to  veterans 
and  eligible  persons  incarcerated  for  the 
conviction  of  a  felony;  the  Senate  amend- 
ment would  repeal  the  prohibition. 

The  Senate  recedes  with  a  technical 
amendment  incorporating  this  prohibition 
in  section  1682(g)  of  title  38. 

Update  of  Reference  to  Another  Provision  of 
Law 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  amend  sec- 
tion 16S2(b)  of  title  38  to  update  a  reference 
to  another  p'hvlsion  of  law. 

The  Senate  recedes.  The  Committees  note 
that  this  reference  would  be  updated  by  sec- 
tion 4(38)  of  H.R.  4623,  a  technical-amend- 
ments bill  to  amend  titles  10,  14,  37,  and  38, 
United  States  Code,  to  codify  recent  law  and 
to  improve  the  Code,  as  passed  by  the  House 
on  July  19, 1982. 

Clarification  of  Class  Hour  for  Purposes  of 
Laboratory  and  Shop  Courses 

H.R.  6794,  but  not  the  Senate  amendment, 
would  amend  section  1788(a)  of  title  38  to 
shorten  the  weekly  attendance  require- 
ments for  veterans  and  eligible  persons  who 
are  pursuing  nondegree  vocational  programs 
in  order  to  provide  them  with  a  10-minute 
period  of  time  at  the  end  of  a  laboratory  or 
shop  course  to  enable  them  to  go  to  their 
next  class. 

The  House  recedes. 


Clarification  of  Targeted  DeHmitina  Date 
Extension  Authority 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  amend  sec- 
tion 1662(a)(3)  of  title  38,  which  provides 
for  delimiting  period  extensions  for  the  use 
of  OI  Bill  benefits  for  the  pursuit  of  second- 
ary education,  apprenticeship  or  other  on- 
Job  training,  or  vocational  training,  so  as  to 
clarify  Congressional  Intent  with  respect  to 
the  granting  of  these  so-called  "targeted  de- 
limiting date  extensions"  and  to  extend  the 
period  of  time  during  which  these  exten- 
sions are  available.  Under  the  Senate 
amendment,  a  veteran  would  be  eligible  for 
a  targeted  delimiting  date  extension  for  ap- 
prenticeship, other  on-job,  or  vocational 
training  unless  the  veteran's  particular  em- 
ployment and  training  history  Is  examined 
and  shows  that  the  veteran  Is  not  in  need  of 
the  training  in  order  to  obtain  a  reasonably 
stable  employment  situation  consistent  with 
the  veteran's  abilities  and  aptitudes.  The 
Senate  amendment  would  extend  for  one 
additional  year— until  December  31,  1984— 
the  period  of  time  during  which  a  veteran 
may  use  OI  bill  educational  assistance 
under  the  targeted  delimiting  date  exten- 
sion provision.  Also,  the  Senate  amendment 
would  require  the  Administrator,  within  30 
days  after  the  date  of  enactment,  to  pub- 
lish, for  public  review  and  comment,  pro- 
posed regulations  to  Implement  the  new 
provisions  and  to  publish  final  regulations 
within  90  days  after  the  enactment  date. 

The  House  recedes  with  an  amendment 
making      the      amendment      to      section 
1662(a)(3)  effective  on  January  1. 1982. 
ToUirig  Delimiting  Dates  by  Reason  of  Drug 
and  Alcohol  Conditions 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  amend  sec- 
tions lS03(bHl),  1662(a).  and  1712(b)  of  title 
38  to  provide  for  the  tolling  (extension) 
under  certain  specified  circumstances  of  the 
eligibility  periods  for  a  VA  program  of  voca- 
tional rehabilitation,  for  GI  Bill  educational 
assistance,  and  for  educational  assistance 
for  the  dependents  and  survivors  of  certain 
service-connected  disabled  veterans  where 
an  alcohol  or  drug  dependence  or  abuse  con- 
dition for  which  the  individual  has  received 
treatment  or  rehabilitation  has  prevented 
the  individual  from  pursuing  training. 

The  Senate  recedes. 

Authority  to  Suspend  EducatioruU 
Assistance  in  Certain  Cases 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1790(b)  of  title 
38  to  provide  the  Administrator  with  the  au- 
thority to  withhold  payment  of  educational 
assistance  benefits  In  certain  cases.  H.R. 
6794  would  authorize  the  Administrator  to 
discontinue  (including  suspend)  the  benefits 
of  eligible  veterans  and  eligible  persons  en- 
rolled in  a  course  and  disapprove  new  enroll- 
ments in  the  course  when  the  Administrator 
finds  that  the  course  fails  to  meet  an  ap- 
proval requirement  of  chapter  36  of  title  38 
or  that  the  institution  offering  the  course 
has  violated  applicable  recordkeeping  or  re- 
porting requirements  under  chapter  31,  32, 
34,  35,  or  36,  where  the  Administrator  has 
notified  the  State  approving  agency  (SAA) 
and  the  institution  concerned  of  the  viola- 
tion, and  where  the  Administrator  finds 
that  the  institution  has  failed  to  take  cor- 
rective action  within  a  reasonable  peri(xl  of 
time  after  the  notification. 

H.R.  6794  would  further  require  that 
when  the  Administrator  discontinues  educa- 
tional assistance,  notice  of  the  discontinu- 
ance be  given  to  the  affected  students  to- 


gether with  a  statement  of  the  reasons  and 
of  the  opportunity  to  be  heard  thereon.  The 
Senate  amendment  would  authorize  the  Ad- 
ministrator to  suspend  educational  assist- 
ance benefits  to  eligible  veterans  and  eligi- 
ble persons  enrolled  In  a  course  and  to  dis- 
approve new  enrollments  in  the  course 
when  the  Administrator  has  evidence  show- 
ing that  there  Is  a  substantial  pattern  of 
veterans  or  eligibile  persons  receiving  educa- 
tional assistance  to  which  they  are  not  enti- 
tled because  of  the  educational  institution's 
noncompliance  with  or  violation  of  applica- 
ble requirements  of  title  38  relating  to 
course  approvals;  recordkeeping,  and  report- 
ing. However,  prior  to  taking  that  action, 
the  Administrator  must  give  written  notice 
to  the  SAA  and  the  institution  involved;  the 
Institution  must  either  have  refused  to  take 
corrective  action  or  have  failed,  within  60 
days  (or  other  longer,  reasonable  period  de- 
termined by  the  Administrator),  to  take  cor- 
rective action;  and  the  Administrator  must 
give  no  less  than  a  30-day  notice  (which 
could  be  given  within  the  60-day  period  for 
notice  to  the  SAA  and  the  institution)  of 
the  intent  to  suspend  benefits,  together 
with  the  reasons,  to  the  eligible  veterans 
and  eligible  persons  who  would  be  affected. 
The  House  recedes. 

Modification  of  Reporting  Reguirement  on 
Default  Rates  under  Educational  Loan 
Program 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1798(eK3)  of  title 
38  to  revise  the  specifications  for  the  report 
to  be  submitted  annually  by  the  Administra- 
tor to  the  Congress  on  the  default  rate 
under  the  VA's  educational  loan  program. 
HJl.  6794  would  repeal  the  requirements 
that  the  data  that  must  be  provided  in  the 
report  be  in  maximum  feasible  detail  and 
that  the  report  provide  data  on  the  default 
experience  and  default  rate  at  each  educa- 
tional institution.  The  Senate  amendment 
would  repeal  any  specification  as  to  what 
data  such  reports  must  include. 

The  Senate  recedes. 

Administrative  Implementation  of  Certain 
Department  of  Defense  Educational  Assist- 
ance Programs 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  1622  of  title  38 
to  authorize  the  Administrator  to  utilize  the 
chapter  32  Post- Vietnam  Era  Veterans'  Edu- 
cational Assistance  program  (VEAP)  fund 
for  the  purposes  of  receiving  funds  traiu- 
ferred  by  the  Department  of  Defense  for 
benefits  under  the  E>OD-funded  educational 
assistance  pilot  program  established  under 
chapter  107  of  title  10.  United  SUtes  Code. 
pursuant  to  section  901  of  Public  Law  96- 
342,  the  Department  of  Defense  Authoriza- 
tion Act.  1981,  and  of  disbursing  those  funds 
to  beneficiaries  enrolled  in  training  under 
that  program. 

The  compromise  agreement  contains  this 
provision. 

Adjustment  of  Computation  of  Benefit  Pay- 
ment Rate  for  Participants  Making  Lump- 
sum Contributions  under  Chapter  32  Pro- 
gram 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  further  amend  section  1622  to 
provide  that,  for  purposes  of  calculating  the 
amount  of  a  VEAP  participant's  monthly 
VEAP  benefits,  lump-sum  contributions  will 
be  considered  to  have  been  made  In  monthly 
military  pay  deductions  of  $100.  rather  than 
$75  as  under  current  law. 

The  compromise  agreement  contains  this 
provision. 
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PeHod  Jot  fnroQmetU  in  Chapter  32 
ProffTUtn 

H  Jl.  6794,  but  not  the  Setuite  amendment, 
would  amend  section  408<aKl)  of  the  Veter- 
ana'  Education  and  Employment  Aniatance 
Act  of  1976  (PubUc  Law  94-502)  to  provide 
that  the  enrollment  period  for  participation 
In  VEAP  wUl  end  on  March  30.  1983,  unless 
the  President  submits  to  the  Congress  by 
January  IS,  1983.  a  recommendation  that 
such  period  be  extended  and  neither  the 
House  nor  the  Senate  disapproves  the  Presi- 
dent's recommendation  within  60  days  after 
It  is  submitted. 

The  House  recedes. 

Repeal  of  1989  Termination  Date 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  repeal  sec- 
Uon  1663(e)  of  tlUe  38.  which  prohibits  the 
provision  of  any  OI  Bill  educational  assist- 
ance under  chapters  34  and  36  of  title  38 
after  December  31.  1989.  and  would  thus 
allow  all  veterans  to  use  their  OI  Bill  bene- 
fits during  their  normal  periods  of  eligibil- 
ity, which  generally  expire  at  the  end  of  the 
10-year  period  following  discharge  or  release 
from  active  duty.  The  Senate  amendment 
would  also  add  a  new  section  1694  to  chap- 
ter 34  of  title  38  that  would  require  the  Sec- 
retary of  Defense  to  reimburse  the  Adminis- 
trator for  all  OI  Bill  educational  and  train- 
ing allowances  under  chapters  34  and  36 
after  December  31, 1989. 

The  Senate  recedes. 

TITLE  III— mrLOTICKHT  ASSISTiUICZ 

ConffreMtional  Findinga 

Both  HJl.  6794  and  the  Senate  amend- 
ment contain  provisions  stating  Congres- 
sional findings  relating  to  veterans'  employ- 
ment programs.  Both  the  H.R.  6794  and 
Senate  amendment  findings  state  that  seri- 
ous unemployment  and  underemployment 
problems  exist  among  disabled  and  Vlet- 
nam-ers  veterans  and  that  programs  to  alle- 
viate those  problems  are  a  national  respon- 
sibility. The  Senate  amendment  findings 
state  that  because  of  the  special  nature  of 
these  problems  and  the  national  responsibil- 
ity to  meet  them,  policies  and  programs 
need  to  be  effectively  and  vigorously  Imple- 
mented by  the  Secretary  of  Labor  through 
the  Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment  (ASVE).  The  HJl.  6794 
findings  add  that  such  problems  also  exist 
among  recently-separated  veterans  and  that 
programs  to  address  the  problems  can  best 
be  administered  through  a  systematic,  uni- 
form Federal  program  to  provide  funds  for 
veterans  employment  assistance  programs. 

The  House  recedes  with  an  amendment  in- 
corporating the  findings  into  a  new  section 
200  of  title  38.  United  SUtes  Code,  and  with 
technical  amendments. 

Purpote  of  Job*  Twining  Programa 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2002  of  title  38 
to  clarify  Congressional  Intent  regarding 
veterans'  Job-training  and  employment  ser- 
vices. Both  H.R.  6794  and  the  Senate 
amendment  would  require  that  regulations 
be  promulgated  and  administered  to  provide 
eligible  veterans  and  eligible  persons  with 
the  maximum  of  employment  and  training 
opportunities.  H.R.  6794  would  require  that 
priority  be  given  to  eligible  veterans  and  eli- 
gible persons  in  the  provision  of  employ- 
ment and  training  services;  the  Senate 
amendment  would  require  that  priority  be 
given  to  the  needs  of  disabled  and  Vietnam- 
era  veterans  In  the  provision  of  employment 
and  training  opportunities. 

The  House  recedes. 


Juritdiction  ofAttiitant  Secretary  of  Labor 
for  Veteran*'  Employment 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  title  38  to  transfer  re- 
sponsibilities for  the  administration  of  the 
veterans'  reemployment  rights  programs  In 
chapter  43  of  title  38  to  the  Assistant  Secre- 
tary of  L*bor  for  Veterans'  Employment 
(ASVE).  H.R.  6794  would  amend  section 
2002A  in  chapter  41.  relating  to  the  estab- 
lishment of  the  office  and  responsibilities  of 
the  ASVE,  to  provide  that  the  Department 
of  Labor  officials  administering  chapter  43 
shall  be  administratively  and  functionally 
responsible  to  the  ASVE.  The  Senate 
amendment  would  amend  section  2025  in 
chapter  43.  relating  to  the  Secretary's  re- 
sponsibility to  render  aid  to  veterans  seek- 
ing to  secure  their  reemployment  rights,  to 
require  that  the  Secretary  carry  out  the 
provisions  of  chapter  43  through  the  ASVE. 

The  Senate  recedes  with  technical  amend- 
ments. The  Committees  note  that  this  com- 
promise agreement  does  not  address  the  re- 
employment rights  issues  posed  by  H.R. 
6788.  which  the  House  passed  on  September 
14,  1982.  to  amend  title  38  to  clarUy  the 
period  for  which  an  employer  must  grant  a 
leave  of  absence.  In  order  to  allow  an  em- 
ployee to  perform  required  active  duty  for 
traUUng.  to  an  employee  who  Is  a  member  of 
the  National  Ouard  or  Reserve.  Neverthe- 
less, the  Committees  do  not  believe  that  the 
90-day  limit  that  the  Labor  Department  has 
imposed  on  that  period,  based  on  the  Solici- 
tor of  Labor's  October  8,  1981,  interpreta- 
tion of  section  2024  of  title  38,  is  well-found- 
ed either  as  legislative  Interpretation  or  ap- 
plication of  the  pertinent  case  law.  Accord- 
ingly, the  Committees  urge  the  ASVE,  upon 
assuming  the  responsibility  for  the  reem- 
ployment rights  program  provided  in  the 
compromise  agreement,  to  review  the  situa- 
tion and  take  appropriate  action  to  elimi- 
nate this  arbitrary  limitation. 

State  and  Assiitant  State  Directors  for 
Veteran*'  Employment 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2003  of  title  38 
to  restructure  that  section,  to  conform  stat- 
utory titles  for  veterans'  employment  repre- 
sentatives to  the  current  titles  being  used 
("State  Directors  for  Veterans'  Employ- 
ment" (SDVE's)  and  "Assistant  State  Direc- 
tors for  Veterans'  Employment "  (Assistant 
SDVE's)).  and  to  make  a  series  of  substan- 
tive changes  as  discussed  below. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  require  that  the  full-time  cleri- 
cal support  assigned  to  SDVE's  be  provided 
by  Federal  employees  who  are  appointed  In 
accordance  with  the  provisions  of  title  5 
governing  appointments  In  the  competitive 
service  and  paid  in  accordance  with  chapter 
51  and  subchapter  III  of  chapter  53  of  that 
title. 

The  compromise  agreement  contains  this 
provision. 

Both  H.R.  <}794  and  the  Senate  amend- 
ment would  modify  the  two-year  residency 
requirement  applicable  to  the  appointment 
of  SDVE's  and  Assistant  SDVE's.  H.R.  6794 
would  authorize  the  ASVE  to  appoint  any 
qualified  eligible  veteran  if  it  is  determined 
that  no  qualified  veteran  who  meets  the 
two-year  residency  requirement  is  available. 
The  Senate  amendment,  in  such  cases, 
would  authorize  the  ASVE,  following  an  un- 
successful good  faith  search  within  the 
State,  to  appoint,  a  qualified  veteran  who 
has  been  an  Assistant  SDVE  in  another 
State  for  at  least  one  year. 


The  Committees  were  unable  to  reach 
agreement  on  this  issue,  and  the  compro- 
mise agreement  contains  neither  provision. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  modify  the  responsibilities  of 
SDVE's  and  Assistant  SDVE's  with  respect 
to  other  Federal  and  federally-funded  em- 
ployment and  training  programs.  H.R.  6794 
would  require  SDVE's  and  Assistant  SDVE's 
to  be  functionally  responsible  for  the  super- 
vision of  the  participation  of  veterans  In 
such  procrams  and  to  monitor  the  pro- 
grams' Implementation  and  operation  to 
assure  that  priorities  required  by  law  or  reg- 
ulation to  be  given  to  eligible  veterans,  dis- 
abled veterans,  veterans  of  the  Vietnam  era. 
and  eligible  persons  are  provided.  The 
Senate  amendment  would  require  SDVE's 
and  Asalatant  SDVE's  to  promote  the  par- 
ticipation of  veterans  in  such  programs  and 
to  monitor  the  programs'  Implementation 
and  operation  to  ensure  that  priorities  re- 
quired by  law  or  regulation  to  be  given  to  el- 
igible veterans,  disabled  veterans,  and  Viet- 
nam-era veterans  are  provided. 

The  compromise  agreement  would  require 
SDVE's  and  Assistant  SDVE's  to  be  respon- 
sible for  promoting  and  facilitating  the  par- 
ticipation of  veterans  in  Federal  and  feder- 
ally-funded employment  and  training  pro- 
grams and  for  directly  monitoring  the  im- 
plementation and  operation  of  such  pro- 
grams to  ensure  that  priorities  <tnd  other 
si>eclal  consideration  required  by  law  or  reg- 
ulations to  be  given  to  eligible  veterans,  dis- 
abled veterans,  veterans  of  the  Vietnam  era, 
and  eligible  persons  are  provided. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  expand  the  responsibilities  of 
SDVE's  and  Assistant  SDVE's  to  include  the 
responsibility  to  supervise  the  listing  of  Jobs 
and  subsequent  referrals  of  qualified  veter- 
ans as  required  by  section  2012  of  title  38;  to 
ensure  that  complaints  of  discrimination 
fUed  under  such  section  2012  are  resolved  in 
a  timely  fashion;  working  closely  with  VA 
officials  and  cooperating  with  employers,  to 
Identify  servl re-connected  disabled  veterans 
who  are  enrolled  In  or  who  have  completed 
programs  of  vocational  rehabilitation  under 
chapter  31  of  title  38;  and,  upon  the  request 
of  a  Federal  or  State  agency  or  private  em- 
ployer, to  assist  the  agency  or  employer  in 
identifying  and  acquiring  prosthetic  and 
sensory  aids  and  devices  which  tend  to  en- 
chance  the  employablllty  of  disabled  veter- 
ans. 

The  compromise  agreement  contains 
these  provisions. 

The  Senate  amendment,  but  not  H.R. 
6794.  would  further  expand  the  responsibil- 
ities of  SDVE's  and  Assistant  SDVE's  to  in- 
clude cooperating  with  the  directors  of  VA 
veterans  assistance  offices,  established 
under  section  242  of  title  38.  In  order  to 
Identify  and  assist  veterans  who  have  read- 
justment problems  and  who  need  employ- 
ment or  training  assistance. 

The  House  recedes  with  an  amendment  in- 
cluding In  these  responsibilities  the  task  of 
cooperating  with  the  staff  of  Vietnam-era 
veteraiu  readjustment  counseling  programs 
conducted  under  section  612A  of  title  38— 
rather  than  with  the  directors  of  section  242 
veterans  assistance  offices — In  order  to  Iden- 
tify and  assist  veterans  who  have  such  prob- 
lems and  need  such  assistance. 

Di*al>led  Veteran* '  Outreach  Program 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  make  a  series  of  amendments  to 
section  20O3A  of  title  38  that  are  designed  to 
Improve  the  administration  and  Implemen- 
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Utlon  of  the  Disabled  Veterans'  Outreach 
Program  (DVOP). 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  make  amendments  with  respect 
to  the  funding  of  DVOP.  H.R.  6794  would 
require  funds  appropriated  for  DVOP  to  be 
appropriated  from  general  revenues  and 
specifically  set  forth  in  appropriations  Acts 
and  to  be  used  only  for  the  puriKwes  speci- 
fied in  the  DVOP  authority.  The  Senate 
amendment  would  specify  that  the  distribu- 
tion and  use  of  DVOP  funds  are  subject  to 
the  continuing  supervision  and  monitoring 
of  the  ASVE  and  that  such  funds  are  not 
governed  by  the  provisions  of  any  law  or 
regulations  that  are  Inconsistent  with  the 
DVOP  authority. 

The  House  recedes.  The  Committees  urge 
that  the  Department  of  Labor  specifically 
request  funding  for  this  program  from  gen- 
eral revenues  rather  than  from  trust  funds. 

The  Senate  amendment,  but  not  H.R. 
6794,  would  clarify  that  funds  for  DVOP  are 
made  available  for  use  in  each  State,  rather 
than  simply  made  avsdlable  to  each  State. 

The  House  recedes. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  authorize  the  Secretary  of 
Labor,  after  consultation  with  the  appropri- 
ate 8DVE.  to  waive  the  requirement  that  at 
least  25  percent  of  the  DVOP  specialists  in  a 
State  be  outstationed  in  locations  other 
than  employment  service  offices.  The 
Senate  amendment  would  permit  such  waiv- 
ers only  as  long  as  the  percentage  of  DVOP 
specialists  outstationed  nationwide  is  at 
least  20  percent. 

The  House  recedes  with  an  amendment 
requiring  consultation  with  the  Administra- 
tor of  Veterans'  Affairs  prior  to  the  grant- 
ing of  a  waiver. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  make  a  series  of  technical  and 
conforming  amendments  relating  to  the 
DVOP  authority  and  would  expand  the  re- 
sponsibilities of  DVOP  specialists  to  include 
the  development  of  outreach  programs— in 
cooperation  with  VA  vocational  rehabilita- 
tion staff,  institutions  of  higher  learning, 
and  employers— in  order  to  assure  that  max- 
imum assistance  Is  provided  to  service-con- 
nected disabled  veterans  enrolled  in  a  pro- 
gram of  vocational  rehabilitation  under 
chapter  31  of  title  38.  H.R.  6794  would  also 
require  DVOP  specialists  to  carry  out  this 
responsibility  in  cooperation  with  non- 
degree-granting  Institutions  (including  voca- 
tional and  technical  schools).  The  Senate 
amendment  would  also  require  that  maxi- 
mum assistance  be  assured  in  the  cases  of 
service-connected  disabled  veterans  who 
have  completed— as  well  as  to  those  who  are 
enrolled  in— programs  of  vocational  reha- 
bilitation under  chapter  31. 

The  compromise  agreement  contains 
these  provisions. 

The  Senate  amendment,  but  not  H.R. 
6794,  would  delete  a  provision  relating  to 
the  continued  employment  of  DVOP  spe- 
cialists employed  in  the  program  when 
Public  Law  96-466  was  enacted  in  1980  to 
provide  a  statutory  basis  for  DVOP. 

The  House  recedes. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  require  the  ASVE  to  monitor 
the  appointment  of  DVOP  specialists  to 
ensure  that  appointments  are  made  In  ac- 
cordance with  the  provisions  of  the  DVOP 
authority. 

The  compromise  agreement  contains  this 
provision. 

H.R.  6794,  but  not  the  Senate  amendment, 
would  amend  subsection  (a)  of  section 
2003A  to  add  a  new  paragraph  requiring 


that  the  Secretary  of  Labor  carry  out  func- 
tions under  the  DVOP  authority  through 
the  ASVE. 

The  Senate  recedes  with  an  amendment 
that  would,  instead  of  adding  a  new  para- 
graph to  subsection  (a),  amend  paragraphs 
(1)  and  (3)  in  which  the  Secretary  is  given 
certain  functions  with  respect  to  DVOP,  to 
require  specifically  that  the  Secretary  carry 
out  those  functions  through  the  ASVE.  The 
Committees  note  that  subsection  (e)  of  sec- 
tion 2003A  currently  provides  that  the  Sec- 
retary is  to  administer  DVOP  through  the 
ASVE. 

EttimaU  of  Funds  for  Adminittration 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2006  of  title  38 
to  expand  the  Secretary's  responsibilities 
for  estimating  funds  needed  for  the  admin- 
istration of  chapter  41  of  title  38  and  for  In- 
cluding that  estimate  as  a  special  item  in 
the  annual  budget  for  the  Department  of 
Labor  so  as  to  Include  a  requirement  that 
the  estimate  also  Include  funds  needed  for 
the  administration  of  chapters  42  and  43  of 
tlUe  38. 

The  compromise  agreement  contains  this 
provision. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  further  amend  section  2006  to 
require  that  such  estimates  of  funds  be  ap- 
proved by  the  Secretary  of  Labor  only  if 
they  are  sufficient  to  support  the  level  of 
DVOP  specialists  mandated  In  section  2003A 
of  title  38.  H.R.  6794  would  require  the 
ASVE  to  approve  the  level  of  funds  estimat- 
ed; the  Senate  amendment  would  require 
the  Secretary  of  Labor  to  carry  out  respon- 
sibilities through  the  ASVE.  H.R.  6794 
would  further  require  that  the  budget  sub- 
mission Include  a  separate  listing  of  the  pro- 
posed number  of  DVOP  specialists  and  their 
specific  locations. 

The  compromise  agreement  contains 
these  provisions  except  for  the  requirement 
that  specific  DVOP  locations  be  listed. 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  further  amend  section  2006  to 
restrict  the  Secretary's  authority  to  divert 
funds  appropriated  for  the  purposes  of 
chapter  41  upon  a  demonstrated  lack  of 
need.  H.R.  6794  would  authorize  such  fund- 
ing diversion  after  consultation  with  the 
ASVE;  the  Senate  amendment  would  au- 
thorize diversion  only  upon  the  recommen- 
dation of  the  ASVE. 

The  House  recedes. 

Annual  Report  to  Congreta 

Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2007(c)  of  title 
38  to  require  that  the  Secretary's  annual 
report  to  the  Congress  on  veterans'  employ- 
ment and  training  initiatives  include  a 
report  on  activities  under  the  DVOP  au- 
thority in  section  2003A  of  title  38. 

The  compromise  agreement  contains  this 
provision. 

National  Employment  and  Training 
Program*  for  Veterans 

H.R.  6794,  but  not  the  Senate  amendment, 
would  amend  chapter  41  of  title  38  to  add  a 
new  section  2009  to  require  the  Secretary  of 
Labor,  through  the  ASVE,  to  establish  and 
administer  a  national  employment  and 
training  assistance  program  for  veterans 
through  grants  to  qualified  recipients.  H.R. 
6794  would  set  forth  the  criteria  for  selec- 
tion of  grant  recipients  and  require  such 
grantees  to  enter  into  cooperative  arrange- 
ments to  make  maximum  use  of  existing 
programs.  It  would  further  require  the  Sec- 
retary to  ensure  maximum  effectiveness  and 
efficiency  through  coordination,  in  consul- 


Utlon  with  the  Administrator,  with  other 
programs  conducted  under  title  38,  particu- 
larly the  readjustment  counseling  program 
conducted  under  section  612A.  Coordination 
would  also  be  required,  in  the  development 
of  on-Job-trainlng  opportunities,  employ- 
ability  development  programs,  and  Job 
placement  programs,  with  other  VA  and 
DOL  Initiatives.  The  Secretary  would  be  au- 
thorized to  enter  into  demonstration  pro- 
grams in  cooperation  with  EKDD  and  the  VA 
to  provide  pre-separatlon  counseling  and  Job 
search  assistance.  Approval  or  disapproval 
of  grants  would  be  required  to  be  made 
within  90  days.  The  Secretary  would  be  au- 
thorized (directly  or  through  grant,  con- 
tract, or  cooperative  agreement)  to  furnish 
technical  assistance  and  conduct  research 
and  development  projects  for  the  purposes 
of  establishing  and  carrying  out  the  grant 
program.  Regulations  for  fiscal  controls,  ac- 
countability, and  reporting  by  the  grantee 
would  be  required  to  be  prescribed  by  the 
Secretary.  Finally,  an  annual  report  would 
be  required  to  be  submitted  no  later  than 
January  1  of  each  year  to  the  Committees 
on  Veterans'  Affairs  of  the  House  and 
Senate  on  the  program  established  and  Its 
effectiveness  and  efficiency,  together  with 
legislative  recommendations. 

The  Senate  recedes  with  an  amendment. 
As  agreed  to  by  the  Committees,  the  com- 
promise agreement  would  amend  chapter  41 
of  title  38  to  add  a  new  section  2009  entitled 
"National  Veterans'  Employment  and  Train- 
ing Programs".  Under  this  new  section,  the 
Secretary  of  Labor  would  be  required  to  ad- 
minister through  the  ASVE  all  national  pro- 
grams, under  the  Secretary's  Jurisdiction. 
for  the  provision  of  employment  and  train- 
ing services  designed  to  meet  the  needs  of 
disabled  and  Vietnam-era  veterans;  to  en- 
courage all  such  programs  and  grantees 
thereunder  to  enter  into  cooperative  ar- 
rangements with  private  industry  and  busi- 
ness concerns,  educational  institutions, 
trade  associations,  and  labor  unions:  to 
ensure  maximum  effectiveness  and  efficien- 
cy by  coordinating  and  consulting  with  the 
Administrator  with  respect  to  programs  con- 
ducted under  other  provisions  of  title  38, 
with  particular  emphasis  on  coordination 
with  the  VA's  readjustment  counseling  and 
apprenticeship  and  other  on-Job  training 
programs;  and  to  ensure  that  Job  placement 
activities  are  carried  out  in  coordination  and 
cooperation  with  appropriate  State  officials 
in  the  public  employment  service.  An 
annual  report  would  be  required  to  be  sub- 
mitted to  the  Committees  and  the  Appro- 
priations Committees,  by  February  1  of 
each  year,  on  the  operation  of  national  pro- 
grams to  meet  the  needs  of  disabled  and 
Vietnam-era  veterans.  The  report  would  in- 
clude an  evaluation  of  the  effectiveness  and 
efficiency  of  such  programs  and  any  recom- 
mendations by  the  Secretary  for  legislative 
action. 

The  Committees  note  that  the  Secretary, 
consistent  with  the  Secretary's  statutory 
functions  under  title  38.  may  also,  as  a 
matter  of  discretion,  assign  to  the  AS'^^  re- 
sponsibility for  Implementing  or  monitor- 
ing, or  both,  activities  affecting  veterans 
under  employment  and  Job-training  pro- 
grams not  designed  specifically  for  the  ben- 
efit of  veterans. 

Secretary  of  Labor's  Committee  on  Veterans' 
Employment 

H.R.  6794,  but  not  the  Senate  amendment, 
would  add  a  new  section  2010  to  chapter  41 
of  title  38  to  establish  within  the  Depart- 
ment   of    Labor    an    advisory    committee 
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known  u  the  "Secretary's  Committee  on 
Veterans'  Affairs",  which  would  be  required 
to  meet  at  least  quarterly  for  the  purpose  of 
bringing  problems  and  Issues  relating  to  vet- 
erans' employment  to  the  attention  of  the 
Secretary.  ^Tie  Committee  would  be  chaired 
by  the  Secretary  of  Labor  and  vlce-chalred 
by  the  ASVE  and  be  compoaed  of  represent- 
atives of  the  Secretary  of  Health  and 
Human  Services,  the  Administrator  of  Vetr 
erans'  Affairs,  the  Director  of  the  Office  of 
Personnel  Manacement,  the  Chairman  of 
the  Equal  Employment  Opportunity  Com- 
mission, the  Administrator  of  the  Small 
Business  Administration,  chartered  veter- 
ans' organizations  having  national  employ- 
ment programs,  and  such  other  members  as 
may  be  appointed  by  the  Secretary  after 
consultation  with  the  ASVE. 

The  Senate  recedes  with  amendments 
changing  the  name  of  the  committee  to  the 
"Secretary  of  Labor's  Committee  on  Veter- 
ans' Employment",  adding  the  Secretary  of 
Defense  to  the  membership  of  the  commit- 
tee, and  deleting  the  authority  of  the  Secre- 
tary to  appoint  additional  members.  The 
Committees  expect  that  the  Secretary  of 
Labor  would  Include  in  the  membership  of 
the  Committee  as  representatives  of  the 
Secretary  those  Department  of  Labor  offi- 
cials Involved  with  Issues  relating  to  veter- 
ans' employment  (such  as  the  Assistant  Sec- 
retaries for  Employment  and  Training  and 
for  Employment  Standards)  who  the  Secre- 
tary believes  should  serve  on  the  Commit- 
tee. 

Pmoru  Eligible  for  Chapter  42  Employment 
Training  Programs 

H  Jl.  6794,  but  not  the  Senate  amendment, 
would  amend  section  2011  of  title  38  to 
expand  the  eligibility  for  coverage  under 
the  mandatory  listing  and  affirmative 
action  requirements  of  chapter  42  so  as  to 
include  veterans  whose  disabilities  are  rated 
10-  or  20-percent  disabling- 

The  House  recedes. 

H.R.  8794,  but  not  the  Senate  amendment, 
would  further  amend  section  2011  to  Include 
within  the  definition  of  "disabled  veteran" 
for  purposes  of  chapters  41  and  42  veterans 
who  sire  not  In  receipt  of  VA  compensation 
because  they  have  elected  to  receive  mili- 
tary retirement  pay  in  Ueu  thereof. 

The  Senate  recedes  with  an  amendment 
including  such  veterans  In  the  definition  of 
"special  disabled  veteran"  for  the  purposes 
of  such  chapters  only  If  such  veterans  are 
30-percent  or  more  disabled. 

H.R.  6794  and  the  Senate  amendment 
would  further  amend  section  2011  to  clarify 
the  status  of  the  United  State..  Postal  Serv- 
ice and  the  Postal  Rate  Commission  for  cov- 
erage under  certain  title  38  provisions.  H.R. 
6794  would  specify  that  for  purposes  of  sec- 
tion 2012,  relating  to  veterans  employment 
emphasis  under  Federal  contracts,  such  en- 
tities are  considered  a  "department  or 
agency".  The  Senate  amendment  would  in- 
clude such  entitles  In  both  the  terms  "de- 
partment or  agency"  and  "department, 
agency,  and  instrumentality  in  the  execu- 
tive branch"  for  purposes  of  all  provisions 
of  chapter  42,  including  section  2014.  relat- 
ing to  employment  within  the  Federal  Oov- 
emment. 

The  House  recedes  with  technical  amend- 
ments. 

Reports  on  Veteraru'  Employment  Emphasis 
Under  Federal  Contracts 
Both  H.R.  6794  and  the  Senate  amend- 
ment would  amend  section  2012  of  title  38 
to  require  reports  by  employers  having  cer- 
tain contracts  with  the  Federal  Government 


in  amounts  of  $10,000  or  more  (and  certain 
subcontractors  of  such  contractors)  who  are 
required  to  take  affirmative  action  to 
employ  and  advance  in  employment  service- 
connected  disabled  veterans  rated  30-per- 
cent or  more  disabled  and  veterans  of  the 
Vietnam  era.  HJi.  6794  would  require  such 
an  employer  to  file  quarterly  with  the  ap- 
propriate SDVE  a  report  showing  the  total 
number  of  the  employer's  new  hires  and  the 
number  of  those  hires  who  are  disabled  vet- 
erans, veterans  of  the  Vietnam  era,  and 
other  eligible  veterans.  The  Senate  amend- 
ment would  require  such  employers  to  file 
such  reports  annually  with  the  Secretary  of 
Labor  and  would  require  the  Secretary  to 
insure  that  the  administration  of  the  re- 
porting requirement  Is  coordinated  with 
other  requirements  for  reports  from  such 
contractors. 

The  House  recedes  with  technical  amend- 
ments. 

Veteraiu'  Em,ployment  in  the  Federal 
Government 

HJl.  6794,  but  not  the  Senate  amendment, 
would  amend  section  2014  of  title  38  to 
permit  veterans  who  believe  they  were 
denied  an  opportunity  to  participate  in  a 
civil  service  examination  because  informa- 
tion about  that  opportunity  was  not  made 
available  to  the  employment  service  offices 
of  the  United  States  Employment  Service, 
as  required  by  section  3327  of  title  5,  United 
States  Code,  to  file  a  complaint  with  the 
Office  of  Personnel  Management  (OPM) 
and  require  OPM  to  investigate  these  com- 
plaints promptly.  H.R.  6794  would  further 
require  a  report  on  such  complaints  and  on 
the  number  of  openings  listed  pursuant  to 
the  title  5  requirement  to  be  included  in 
OBM's  semi-annual  reports  on  veterans'  em- 
ployment within  the  Federal  Government. 

The  House  recedes.  The  Committees  are 
concerned  as  to  whether  the  requirements 
of  section  3327  of  title  5  are  being  imple- 
mented in  the  manner  called  for  by  that 
law,  but  believe  that  the  Imposition  of  a 
complaint  sanction  for  veterans  may  not  be 
clearly  warranted  at  this  time.  Instead,  the 
Committees  request  the  ASVE,  in  consulta- 
tion with  the  Assistant  Secretary  of  Labor 
for  Employment  and  Training  and  the  Di- 
rector of  OPM.  to  prepare  and  submit  to  the 
Committees  no  later  than  April  1,  1983,  a 
report  on  the  manner  in  which  section  3327 
is  being  implemented  and  the  Impact  of 
such  Implementation  on  the  provision  of 
maximum  employment  opportunities  for 
veterans  in  the  Federal  Government,  as  re- 
quir^  under  section  2014  of  title  38. 
Aapeai  of  Exrmplary  RehatHlitation 
Certificates  Program 

Both  HJl.  6794  and  the  Senate  amend- 
ment would  amend  Public  Law  90-83  to 
repeal  the  authority  In  section  6  of  that  law 
for  the  Exemplary  RehabiUUtion  Certifi- 
cates program. 

The  compromise  agreement  contains  this 
repealer. 

TiTLX  nr— lascKLUufxous  phovisions 

Removal  of  Time  Restriction  for  Filing  In- 
surance Claims;  Prohibition  of  Inturaruse 
Proceed  Escheating  to  a  State 

Both  the  House  bill  and  the  Senate 
amendment  contain  provisions  that  would 
amend  section  770  of  title  38,  United  States 
Code,  to  eliminate  the  4-year  time  restric- 
tion on  the  filing  of  claims  for  proceeds  of 
Insurance  under  the  Servicemen's  Group 
Life  Insurance  and  Veterans'  Group  Life  In- 
surance programs  and  to  provide  that  such 
proceeds  may  not  escheat  to  a  State. 


The  compromise  agreement  contains  a 
provision  derived  from  these  provisions. 

Assignments  by  Veterans'  Administration 
Insurance  Beneficiaries 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  amend 
chapter  19  of  title  38  to  provide  a  limited  ex- 
pansion of  the  categories  of  persons  to 
whom  assignments  of  National  Service  Life 
Insurance  and  United  States  Government 
Life  Insurance  proceeds  may  be  made  by  au- 
thorizing. In  order  to  facilitate  the  resolu- 
tion of  certain  disputes  between  persons 
claiming  those  proceeds,  certain  assign- 
ments of  the  proceeds  by  one  claimant  to 
another. 

The  Senate  recedes. 

Burial  Flags 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  section  901  of  title  38  to 
authorize,  effective  with  respect  to  burials 
after  September  30,  1982,  the  Administrator 
to  furnish  a  flag  to  drape  the  casket  of  an 
Individual  buried  in  a  national  cemetery  by 
virtue  of  the  Administrator's  authority 
under  section  1002(6)  to  approve  the  burial 
of  certain  non-veterans  in  a  national  ceme- 
tery. 

The  Senate  recedes. 

Burial  Benefits  for  Certain  Indigent 

Veterans  WTiose  Reynains  Are  Unclaimed 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  section  903  of 
title  38  to  provide  for  the  restoration  of  the 
$300  VA  burial  benefit  in  the  cases  of  cer- 
tain indigent  wartime  veterans  and  in  the 
case  of  certain  indigent  peace-time  veterans 
who  had  been  discharged  as  a  result  of  a  dis- 
ability incurred  or  aggravated  in  line  of 
duty  which  was  non-compensable  at  the 
time  of  death.  The  House  bill  would  provide, 
with  respect  to  deaths  occurring  after  Sep- 
tember 30,  1982.  that  the  VA  would  pay 
such  benefits  if  the  Administrator  deter- 
mines that  there  is  no  next  of  kin  or  other 
person  claiming  the  body  of  the  deceased 
veteran  and  that  there  are  not  available 
from  the  veteran's  estate,  or  otherwise,  suf- 
ficient funds  to  defray  the  cost  of  the  burial 
and  funeral  of  the  deceased  veteran.  The 
Senate  amendment  would  provide,  with  re- 
spect to  burial  and  funeral  expenses  in- 
curred after  October  1,  1982.  that  the  bene- 
fit would  be  paid  in  the  cases  of  the  same 
veterans  if  a  State  or  political  subdivision 
certifies  that  there  Is  no  next  of  kin  or 
other  person  claiming  the  body,  the  State  or 
political  subdivision  has  assumed  responsi- 
bility for  the  burl&l  and  funeral  expenses, 
and  there  are  not  available,  other  than  from 
the  State  or  political  subdivision,  sufficient 
resources  to  cover  the  burial  and  funeral  ex- 
penses. 

The  compromise  agreement  contains  a 
provision  derived  from  these  provisions,  ef- 
fective with  respect  to  funeral  and  burial 
expenses  incurred  after  September  30,  1982. 

Clarification  of  Eligibility  for  Burial  Bene- 
fits for  Certain  Veterans  Who  Die  in  Con- 
tract Nursing  Home  Facilities 
The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  section  903(a)  of  title  38 
to  authorize,  with  respect  to  deaths  occur- 
ring after  September  30,   1982,  the  VA  to 
pay  burial  benefits  in  the  cases  of  deceased 
veterans  who  die  In  a  private  nursing  home 
with  which  the  VA  had  contracted  for  the 
veteran's  care,  regardless  of  whether  the  VA 
was  bearing  the  cost  of  the  veteran's  care  at 
the  time  of  death. 

The  Senate  recedes  with  an  amendment 
limiting  the  authority  to  pay  the  benefits  to 
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those  cases  in  which  the  VA  was  bearing  the 
cost  of  the  veteran's  ntining  home  care  at 
the  time  of  the  veteran's  death— the  same 
policy  that  had  been  in  effect  until  the  VA 
General  Counsel  ruled  on  March  IS,  1982, 
that  no  authority  existed  to  make  any  such 
payments  in  cases  of  veterans  who  died  In 
private  nursing  homes. 
Superintendent*  of  National  Cemeterie* 
Under  the  Juritdiction  of  the  Secretary  of 
the  Army 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  remove  a  requirement  that  su- 
perintendents of  national  cemeteries  under 
Department  of  the  Army  lurlsdlction  (that 
is,  Arlington  and  Soldiers'  Home  National 
Cemeteries)  be  "members  of  the  Armed 
Forces  who  have  been  disabled  In  the  line  of 
duty  for  field  services". 

The  Senate  recedes. 
Guaranteed  Loan*  To  Refinance  Lient  on 
Manufactured  Home*  and   To  Purctuue 
Manufactured-Home  Lot*;  Change  in  No- 
menclature 

The  Senate  amendent  but  neither  the 
House  bill  nor  H.R.  6794.  would  amend 
chapter  37  of  title  38  to  authorize  the  VA  to 
guarantee  loans  made  to  a  veteran  for  the 
purposes  of  refinancing  a  lien  on  a  manufac- 
tured home  and  purchasing  a  lot  for  the 
unit  and  to  change  the  references  to 
"mobile  homes"  to  "manufactured  homes". 

The  House  recedes  with  technical  amend- 
ments. 

Period  for  Reque*t  of  Waiver  of 
Overpayment 
Both  the  Senate  amendment  and  H.R. 
6794  would  amend  section  3102  of  title  38  to 
reduce,  from  two  years  to  180  days,  the 
period  after  the  date  of  notification  to  the 
payee  of  the  indebtedness  for  requesting  a 
waiver  of  repayment  of  a  debt  owed  to  the 
VA.  The  Senate  amendment  would  author- 
ize the  Administrator  to  extend  the  180-day 
period  for  a  reasonable  length  of  time  when 
the  individual  demonstrates  to  the  satisfac- 
tion ot  the  Administrator  that  notification 
of  the  indebtedness  was  not  actually  re- 
ceived within  a  reasonable  period  after  the 
date  of  notification.  The  provision  in  H.R. 
6794  would  be  effective  with  respect  to  noti- 
fications of  Indebtedness  made  by  the  Ad- 
ministrator after  the  date  of  the  enactment; 
the  provision  in  the  Senate  amendment 
would  take  effect  180  days  after  the  date  of 
enactment. 

The  House  recedes  with  an  amendment 
providing  that  the  provision  would  be  effec- 
tive with  respect  to  notifications  made  after 
March  31,  1983. 

Minimum  Active-Duty  Service  Requirement 
The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794,  would  amend  sec- 
tion 3 103 A  of  title  38,  enacted  last  year  in 
section  604  of  Public  Law  97-66,  the  Veter- 
ans' Disability  Compensation,  Housing,  and 
Memorial  Benefits  Amendments  of  1981, 
which  generally  provides  a  two-year  mini- 
mum-service requirement  for  title  38  and 
other  VA  benefits  eligibility  with  respect  to 
persons  who  entered  on  active  duty  after 
September  7,  1980,  to  provide  generally  uni- 
form minimum-service  requirements — based 
on  policies  parallel  to  those  applicable 
under  section  3 103 A  to  title  38  and  other  VA 
benefits— for  non-title  38/non-VA,  Federal 
benefits  based  on  active-duty  service.  The 
Senate  amendment  would  also  provide  for 
the  suppression  of  section  977  of  title  10, 
which  section  3103A  of  title  38  as  so  amend- 
ed would  replace  in  its  entirety. 

The  House  recedes  with  amendments  re- 
pealing section  977  of  title  10  and— in  order 


to  overcome  certain  misconceptions  of  the 
Office  of  Personnel  Management  regarding 
the  legal  effect  of  laws  other  than  title  5  on 
the  veterans  preference  provisions  in  title 
5— clarifying  the  applicability  of  this  provi- 
sion to  benefits  under  laws  other  than  title 
38,  and  with  other  technical  amendments. 
Limitation*  on  Contracting  Out  Activitle* 

at  Veteran*'  Admini*tration  Health-Care 

FaeUitie* 

Both  the  Houae  bOl  and  the  Senate 
amendment  contain  provisions  that  would 
amend  section  5010  of  title  38  relating  to 
the  operation  of  VA  medical  facilities,  to  re- 
strict the  VA's  ability- under  OMB  Circular 
A-76  or  otherwise— to  contract  with  private 
entities  for  the  performance  of  activities  In 
the  agency's  Department  of  Medicine  and 
Surgery  (DM&S).  The  House  bill  would  re- 
quire that  all  activities  at  a  VA  medical  fa- 
cility be  carried  out  by  Federal  employees 
unless  the  Administrator,  after  considering 
the  advice  of  the  Chief  Medical  Director 
(CMD),  determines  that  a  particular  VA  fa- 
cility is  not  capable  of  carrying  out  an  activ- 
ity with  Federal  employees  or  that  contract- 
liig  out  an  activity  would  enhance  the  qual- 
ity of  medical  care  provided  to  eligible  veter- 
ans. The  limitations  in  the  House  bill  would 
not  affect  the  VA's  ability  to  enter  into  con- 
tracts or  agreements  with  other  Federal  or 
State  governmental  entities  or  with  nongov- 
ernmental entitles  for  the  exchange  or  shar- 
ing of  resources.  Also,  these  limitations 
would  not  apply  to  any  contract  in  effect  on 
May  5, 1982,  or  to  any  renewal,  extension,  or 
modification  of  such  a  contract. 

The  Senate  amendment  would  declare,  as 
the  policy  of  the  United  SUtes,  that  the  VA 
shall  maintain  a  comprehensive,  nationwide 
health-care  system  to  provide  direct  health- 
care services  to  eligible  veterans  and  shall 
provide  such  services  in  the  most  cost-effec- 
tive manner  consistent  with  carrying  out 
the  functions  of  DM&S.  It  would  preclude 
the  VA  from  converting  any  activity  at  a  VA 
health-care  facility  determined  by  the  CMD 
to  be  a  direct-patient  care  activity  or  an  ac- 
tivity incident  to  direct  care  from  an  activi- 
ty carried  out  by  the  Federal  employees  to 
an  activity  carried  out  by  employees  of  a 
contractor.  As  to  activities  at  such  facilities 
determined  by  the  CMD  to  be  neither 
direct-patient  care  activities  nor  those  inci- 
dent to  direct  care,  the  Administrator,  after 
considering  the  advice  of  the  CMD  and  the 
results  of  a  cost-comparison  study,  would  be 
authorized,  in  his  sole  discretion,  to  enter 
into  contracts  to  convert  such  an  activity. 
However,  the  Administrator  could  do  so 
only  after  first  determining  both  that  the 
cost  to  the  government  of  having  the  activi- 
ty performed  by  a  contractor  plus  the  cost 
of  the  study  would  be  at  least  10  percent 
lower  than  the  cost  to  tlie  government  of 
performing  the  activity  in-house  and  that 
there  would  be  no  reduction  in  the  quality 
or  quantity  of  health-care  services  provided 
to  eligible  veterans  as  a  result  of  the  con- 
tract. The  limitations  on  contracting  out  in 
the  Senate  amendment  would  not  apply  to 
any  contract  or  agreement  under  existing 
contracting  authorities  in  chapter  17  of  title 
38,  relating  to  hospital,  nursing-home,  domi- 
ciliary, and  medical  care,  or  in  certain  other 
title  38  provisions  (including  section  5011, 
relating  to  sharing  agreements  between  the 
VA  and  the  Department  of  Defense,  section 
5011  A.  relating  to  the  VA's  contract  author- 
ity in  time  of  armed  conflict,  and  section 
5033,  relating  to  the  VA's  authority  to  con- 
tract for  specialized  medical  resources)  and 
in  section  686  (recently  codified  as  section 
1535)  of  title  31.  relating  to  inter-agency 


contracting.  Also,  these  limitations  would 
not  apply  to  contracts  under  section  4117  of 
title  38.  relating  to  the  VA's  acquisition  of 
scarce  medical  spedalists.  in  those  cases  in 
which  the  CMD  determines  that  a  contract 
is  necessary  to  obtain  services  at  a  VA  facili- 
ty that  could  not  otherwise  be  provided  at 
such  a  facility. 

The  House  recedes  with  an  amendment  in- 
creasing from  10  to  15  percent  the  miniTniitn 
coat-aavlng  level  required  for  certain  con- 
tractinr.  requiring  that  that  cost-saving 
level  be  determined  over  a  five-year  period 
(rather  than  over  the  duration  of  the  con- 
tract): revising  the  requirement  of  a  deter- 
mination regarding  the  potential  impact  of 
the  contract  on  health-care  services  so  as  to 
require  a  determination  that  the  quantity 
and  quality  of  health-care  services  would  be 
maintained  or  enhanced  as  a  result  of  the 
proposed  contract;  revising  the  specifica- 
tions regarding  the  content  of  the  cost-com- 
parison study  to  require  that,  with  respect 
to  the  cost  of  VA-employee  performance, 
the  study  be  baaed  to  the  maTlmum  extent 
feasible  on  actual  VA  cost-factors  for  the 
salaries  and  retirement  and  other  fringe 
benefits  for  the  VA  employees  involved  (■■ 
opposed,  for  example,  to  being  based  on 
Oovemment-wide  or  agency-wide  experi- 
ence factors  for  retirement  benefits),  and 
that  the  studv  take  into  account  all  costs  to 
the  government  of  contracting  out,  such  as 
severance  pay  that  would  result  from  the 
separation  of  displaced  VA  employees  and 
the  costs  of  awarding  and  administering  the 
contract  and  monitoring  the  contractor's 
performance.  In  addition,  the  provision  in 
the  compromise  agreement  would  establish 
certain  requirements  for  the  Administrator 
to  submit  information  relating  to  contract- 
ing out  to  the  appropriate  Committees  of 
the  Congress  (the  Veterans'  Affairs  and  Ap- 
propriations Committees).  First,  the  Admin- 
istrator would  be  required,  prior  to  the  con- 
duct of  a  cost-comparison  study,  to  provide 
the  Committees  with  notification  of  the  de- 
cision to  conduct  the  study. 

Second,  following  the  completion  of  a 
cost-comparison  study  and  the  making  of  a 
decision  to  convert  an  activity  to  contractor 
performance,  the  Administrator  would  be 
required  promptly  to  provide  the  Commit- 
tees with  written  notice  of  that  decision  and 
a  report  containing  a  summary  of  the  study 
on  which  the  decision  Is  based;  certifications 
that  the  study  Itself  Is  available  to  the  Com- 
mittees and  that  the  requirements  described 
above  relating  to  the  cost-savings  differen- 
tial and  the  impact  of  conversion  on  the 
quality  and  quantity  of  health-care  are  met 
by  the  contract;  a  summary  of  the  informa- 
tion that  supports  the  certification  regard- 
iiig  the  health-care  impact;  Information— if 
more  than  25  jobs  would  be  affected  by  the 
contracting  decision— showing  the  potential 
economic  Impact  of  the  contract  on  the  VA 
employees  affected,  the  local  economy,  and 
the  federal  government:  and  Information  on 
the  amount  of  the  contractor's  bid  and  the 
cost  to  the  government  of  performing  the 
activity  directly  and  of  converting  It  to  con- 
tractor performance.  Third,  the  Admlnstra- 
tor  would  be  required  to  submit  six  annual 
reports,  by  February  1  of  each  year,  1984 
through  1989,  on  the  extent  to  which 
DMJcS  activities  were  performed  by  con- 
tractors during  the  prior  fiscal  year  and  the 
actual  cost  savings  resulting  from  such  con- 
tracts. 

The  provision  in  the  compromise  agree- 
ment also  contains  technical  amendments. 

The  Committees  note  that,  in  the  process 
of  considering  entering  into  any  contracts 


25858 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


under  the  compromlae  agreement,  the  Ad- 
ministnttor  may.  if  the  Administrator 
wishes,  look  for  guidance  to  OMB  Circular 
A-7e  and  the  OMB  "Cost  Comparison 
Handt)ook"  to  the  extent  that  they  are  con- 
sistent with  the  compromise  agreement. 
ChiTopractic  Servict* 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  chapter  17  of  title 
38  to  add  a  new  section  630  to  provide  for 
the  reimbursement  (or  dlr<K:t  payment)  of 
reasonable  charges  for  chiropractic  services, 
not  otherwise  covered  by  available  health 
insurance  or  other  reimbursement,  fur- 
nished (prior  to  September  30.  1986)  to  cer- 
tain veterans  with  neuromusculoskeletal 
conditions  of  the  spine:  and  would  limit  the 
amount  payable  for  such  services  furnished 
an  individual  veteran  to  $200  per  year  and 
total  VA  expenditures  for  chiropractic  ser- 
vices to  $4  million  in  any  fiscal  year. 

The  Senate  recedes.  The  House  Commit- 
tee Chairman  has  given  assurances  to  the 
Senate  Committee  that  the  House  Commit- 
tee will  conduct  hearings  on  this  legislation 
early  next  year  and  will  also  consider  alter- 
natives to  ensure  that  the  VA  utilize  Its  ex- 
isting authority  to  provide  chiropractic  ser- 
vices to  veterans. 

CoTTtipondence  Training 

The  Senate  amendment,  but  neither  the 
House  bill  nor  H.R.  6794.  would  provide  that 
funds  In  the  Veterans'  Administration  read- 
justment benefits  account  shall  remain 
available  for  the  payment  of  OI  Bill  corre- 
spondence training  benefits  unless  the  Con- 
gress enacts,  in  a  reconciliation  bill  pursu- 
ant to  the  Congressional  Budget  Act  of 
1974.  Public  Law  93-344.  a  provision  amend- 
ing section  1786(a)<3)  of  title  38  so  as  to  re- 
strict such  availability.  The  Senate  amend- 
ment further  provides  that  this  provision 
would  become  effective  on  the  day  after  the 
effective  date  of  any  law  enacted  after 
August  19.  1982.  that  the  Administrator  de- 
termines is  inconsistent  with  this  provision. 

The  Senate  recedes. 

The  Committees  are  not  pressing  ahead 
with  this  extraordinary  provision  at  this 
point  because  It  Is  not  clear  that  It  is  neces- 
sary to  take  the  provision  to  enactment  at 
this  time.  The  Committees  note  that  they 
are  in  total  agreement  with  the  thesis  un- 
derlying the  Senate  provision  that  title  38 
entitlements  should  be  terminated  or  other- 
wise altered  only  through  legislation  ema- 
nating from  the  authorizing  committees  and 
not  through  an  appropriations  measure,  as 
was  proposed  by  the  House  last  year  In  pass- 
ing the  fiscal  year  1982  HUD-Independent 
Agencies  Appropriations  Act  with  a  rider 
terminating  correspondence  training  bene- 
fits. This  rider  was  enacted  in  Public  Law 
97-101  on  IDecember  23.  1981.  On  May  4. 
1982.  in  section  5  of  Public  Law  97-174.  the 
Congress  enacted  legislation  expressly  de- 
signed to  supersede  that  rider  and  foreclose 
future  such  riders. 

Nevertheless,  on  August  10.  1982.  the 
House  Appropriations  Committee  recom- 
mended, and  on  September  15  the  House 
passed,  the  proposed  fiscal  year  1983  HXTO- 
Independent  Agenlces  Appropriations  Act. 
H.R.  6956  with  a  comparable  rider.  That 
rider  has  been  struck  by  the  Senate  Appro- 
priations Committee  in  reporting  that  bill, 
which  was  passed  by  the  Senate  on  Septem- 
ber 24.  (As  of  September  28.  the  status  of 
the  rider  had  not  been  resolved  in  the  con- 
ference on  H.R.  6956.) 

At  the  time  of  the  action  by  the  House 
Appropriations  Conunittee.  It  was  the  policy 
of  the  House  Veterans'  Affairs  Committee 


to  seek  the  termination  of  correspondence 
training  benefits;  both  the  House  measure 
containing  reconciliation  savings  in  veter- 
ans' benefits  and  services  for  fiscal  year 
1983.  H.R.  6956.  as  weU  as  the  House  bUl 
(HJl.  6782)  provided  for  the  termination  of 
such  benefits.  However,  that  Committee  ex- 
pressly receded  from  that  position  in  resolv- 
ing differences  with  the  Senate-passed  rec- 
onciliation measure. 

The  Committees  thus  now  regard  this 
matter  as  having  been  definitively  settled 
between  them  and  as  a  matter  of  Congres- 
sional policy  at  this  time.  They  have  so  in- 
formed the  Appropriations  Committees. 
Budget  Saving*  Proxrition  (Not  Contained 
in  Compromiae  Agreement) 

The  House  bill  (in  title  in.  entitled  "Vet- 
erans' Budget  Reconciliation  Act  of  1982"). 
but  not  the  Senate  amendment,  contained 
various  cost-saving  provisions  (relating  to  a 
fee  for  VA  home  loans,  the  period  of  pay- 
ment of  awards  and  Increased  awards  of  dis- 
ability compensation,  dependency  and  in- 
demnity compensation,  and  pension,  the  ef- 
fective dates  of  certain  compensation  and 
pension  dependents'  allowance  reductions, 
the  rounding  down  of  pension  payments, 
the  termination  of  pension  paid  to  or  for 
certain  college-age  students,  and  the  termi- 
nation of  GI  Bill  benefits  for  correspond- 
ence training).  These  provisions  were  recom- 
mended in  response  to  the  reconciliation  in- 
structions to  the  House  Veterans'  Affairs 
Committee  in  section  2(c)(8)  of  S.  Con.  Res. 
92.  97th  Congress.  Second  Session,  the  first 
budget  resolution  for  fiscal  year  1983.  Fol- 
lowing House  passage  of  the  House  bill  on 
July  30.  1982.  the  provisions  of  title  III  were 
IncortMrated  in  H.R.  6955.  a  reconciliation 
bill  passed  by  the  House  on  August  10.  and 
were  considered  in  the  context  of  the  con- 
ference on  H.R.  6955.  which  was  enacted  on 
Septeml>er  8  as  Public  Law  97-253.  the  Om- 
nibus Budget  Reconciliation  Act  of  1982. 

The  House  recedes  In  light  of  the  actions 
already  taken  in  Public  Law  97-253  by  the 
Congress  with  respect  to  the  provisions  of 
title  III  of  the  House  bill. 

For  a  document  showing  the  changes  in 
existing  law  that  the  compromise  agreement 
would  make  see  the  continued  House  pro- 
ceedings of  H.R.  6782  from  the  Congression- 
al Record  on  Septeml>er  28.  1982. 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Veterans'  Affairs  Committee,  I  am  de- 
lighted to  rise  and  join  with  the  distin- 
guished chairman  of  the  committee 
(Mr.  Simpson)  in  urging  the  Senate  to 
approve  the  amendments  of  the  House 
to  the  amendments  of  the  Senate  to 
H.R.  6782.  The  provisions  of  the 
House  substitute  amendment  embody 
a  compromise  agreed  to  after  exten- 
sive negotiations  between  the  two  Vet- 
erans' Affairs  Committees.  The  com- 
promise agreement,  the  proposed 
"Veterans'  Compensation,  Education, 
and  Employment  Amendments  of 
1982",  contains  provisions  derived 
from  S.  2913  as  passed  by  the  Senate 
last  Friday  on  September  24,  1982,  in 
the  nature  of  a  substitute  to  H.R. 
6782.  It  also  contains  provisions  de- 
rived from  H.R.  6782,  the  proposed 
"Veterans'  Disability  Compensation 
and  Survivors'  Benefits  Amendments 
of  1982",  as  that  measure  was  passed 
by  the  House  on  July  27,  1982,  and 
H.R.   6794,    the   proposed   "Veterans' 


Elmployment  and  Education  Assistance 
Act  of  1982",  as  passed  by  the  House 
on  September  20.  1982.  We  have  con- 
ducted the  negotiations  on  this  legisla- 
tion most  expeditiously  since  the 
pending  measure  contains  certain  rate 
increases  that  are  to  become  effective 
on  Friday  of  this  week,  increases  to  be 
Included  in  Treasury  checks  to  be  re- 
ceived on  November  1. 

As  the  committee's  rsuiking  minority 
member.  I  believe  the  pending  legisla- 
tion represents  a  fair  compromise  on 
the  differences  between  the  two  bodies 
on  this  legislation,  the  basic  purposes 
of  which  lie  at  the  very  heart  of  veter- 
ans' programs— securing  fair  and  just 
benefits  for  service-connected  disabled 
veterans.  The  recognition  of  the  sacri- 
fices made  and  the  hardships  endured 
by  our  Nation's  veterans  are  best  re- 
flected in  our  commitment  to  insuring 
that  we  meet  the  needs  of  those  who 
bear  the  scars  of  battle  and  the  de- 
pendents and  survivors  of  those  who 
made  the  supreme  sacrifice  in  service 
to  our  country.  The  needs  of  veterans 
who  suffer  from  service-connected  dis- 
abilities and  the  survivors  of  those 
who  have  died  from  service-connected 
causes  must  sdways  be  our  number  one 
priority  in  dealing  with  VA  programs— 
a  sacred  commitment  which  must  be 
kept  as  a  fundamental  part  of  past  na- 
tional defense  efforts. 

This  bill  stands  for  the  proposition 
that  the  Congress  continues  to  be 
dedicated  to  honoring  fully  this  Na- 
tion's debt  to  those  veterans  who  have 
given  so  much  of  their  health  and  lives 
so  that  all  of  us  can  live  in  freedom 
today. 

Mr.  President,  the  Senate's  position 
on  the  great  majority  of  the  matters 
addressed  in  the  legislation  are  well 
represented  in  the  compromise  agree- 
ment. A  number  of  provisions  of  the 
compromise  agreement— and  one 
matter  regrettably  not  contained  in 
the  agreement— are  particularly  note- 
worthy, and  I  would  like  to  take  this 
opportunity  to  discuss  them. 

VA  DISABIUTT  COMFOf  SATION  AMD  DKPENDENCY 

Ain>  nfDDfmTT  comfemsatiom  rate  increase 
Mr.  President,  title  I  of  the  compro- 
mise agreement  includes  increases,  ef- 
fective October  1.  1982.  of  7.4  percent 
in  the  basic  rates  of  service-connected 
disability  compensation  and  dependen- 
cy and  indemnity  compensation  (DIC). 
Our  yardstick  for  this  increase,  as  has 
been  the  Senate's  guiding  philosophy 
for  4  years  now,  has  been  to  provide 
an  increase  no  less  than  the  increases 
in  social  security  and  VA  pension  rates 
that  became  effective  in  the  preceding 
June.  I  am  delighted  that  once  again 
this  philosophy  has  been  vindicated  in 
the  final  legislation. 

Thus,  the  compromise  agreement 
provides  for  a  much  needed  cost-of- 
living  increase  in  the  rates  of  compen- 
sation for  almost  2.3  million  service- 
connected  disabled  veterans  and  in  the 
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rates  of  DIG  for  almost  350.000  survi- 
vors of  veterans  who  died  of  service- 
connected  causes.  It  Is  my  imderstand- 
ing  that,  if  the  compromise  agreement 
is  approved  by  the  Senate  today,  the 
VA  wlU  be  able  to  program  their  com- 
puters so  that  the  checks  issued  for 
the  month  of  October— those  received 
on  November  1— will  reflect  the  in- 
creases. 

The  cost  of  this  7.4-percent  adjust- 
ment Is  estimated  by  the  Congression- 
al Budget  Office  to  be  $709.1  million 
in  fiscal  year  1983,  $719.1  million  in 
fiscal  year  1984.  $726.1  million  in  fiscal 
year  1985,  $735.3  million  in  fiscal  year 
1986,  and  $743.8  million  in  fiscal  year 
1987. 

TAROIRD  DELHOTHIO  date  KXRHSIOn 


Title  II  of  the  compromise  agree- 
ment contains  provisions  derived  from 
an  amendment^Amendment  No. 
1984— that  the  distinguished  chairman 
of  the  committee  (Mr.  Sucpsom)  Joined 
me  in  introducing  on  July  21,  1982, 
and  that  were  contained  in  section  208 
of  H.R.  6782  as  passed  by  the  Senate 
last  week.  This  amendment  would  clar- 
ify congressional  Intent  underlying  a 
provision  which  I  authored  and  which 
was  enacted  last  year  to  provide  for  a 
2-year  targeted  delimiting  date  exten- 
sion for  certain  Vietnam-era  veterans. 

Mr.  President,  section  201  of  Public 
Law  97-72.  the  Veterans'  Health  Care, 
Training,  and  Small  Business  Loan  Act 
of  1981.  which  was  enacted  on  Novem- 
ber 3,  1981,  amended  title  38  to  pro- 
vide for  a  one-time,  2-year  extension  of 
the  GI  bill  delimiting  period— that  is. 
an  extension  of  the  10-year  period  fol- 
lowing discharge  during  which  a  Viet- 
nam-era veteran  may  use  his  or  her  GI 
biU  benefits.  This  extension  was  tar- 
geted on  educationally  disadvantaged 
and  unskilled  or  imemployed  Vietnam- 
era  veterans  and  was  designed  to 
permit  such  veterans  an  additional 
period  of  up  to  2  years  to  pursue  voca- 
tional objective  or  apprenticeship 
training  or  other  on-job  trtdning 
(OJT)  programs  and,  for  those  with- 
out high-school  diplomas,  to  pursue 
secondary  education  level  courses.  As 
enacted  in  Public  Law  97-72,  the  ex- 
tension became  effective  on  January  1, 
1982,  and  under  present  law  will  con- 
tinue imtil  December  31, 1983. 

However,  the  VA's  manner  of  imple- 
menting this  extension  provision  with 
respect  to  vocational  objective  or  ap- 
prenticeship or  other  OJT  programs 
reduced  the  determination  of  whether 
a  veteran  is  eligible  for  an  extension 
for  such  programs  to  a  mechanical 
process.  Under  that  process,  the  veter- 
an is  automatically  found  ineligible  if 
any  one  of  three  very  restrictive  and 
rigid  criteria  apply.  The  VA's  method 
of  implementation  provided  no  oppor- 
tunity to  permit  making  individualized 
determinations  of  eligibility  in  the 
cases  of  unemployed  or  underem- 
ployed  veterans   who   are  clearly   in 


need  of  training  despite  the  fact  that 
they  did  not  meet  the  VA's  regulatorl- 
ly  Imposed  criteria.  Because  of  my 
very  deep  concern  that  the  VA's  imple- 
mentation was  resulting  in  the  denial 
of  an  opportunity  for  using  GI  bill 
benefits  to  a  large  number  of  Vietnam- 
era  veterans  for  whom  the  Congress 
had  intended  that  these  opportunities 
be  provided.  I  proposed  in  amendment 
No.  1984  a  clarification  of  congression- 
al Intent  with  respect  to  the  targeted 
delimlting-date  extension. 

Thus.  Mr.  President.  I  am  delighted 
that  the  compromise  agreement  con- 
tains the  provisions  I  authored  in  the 
Senate-passed  amendment  that  would 
substantially  limit  the  programmatic 
flexibility  given  the  Administrator  to 
make  determinations  regarding  a  Viet- 
nam-era veteran's  need  for  training.  It 
would  invalidate  the  existing  regula- 
tory provisions  that  so  narrowly  re- 
strict eligibUity  for  the  delimlting-date 
extension.  Instead,  the  provisions  in 
the  compromise  agreement  would  es- 
tablish statutory  criteria  under  which 
the  veteran  would  be  required  to  be 
determined  eligible  unless  an  examina- 
tion of  the  veteran's  particular  em- 
plo3rment  and  training  history  showed 
the  veteran  not  to  be  in  need  of  an 
OJT,  apprenticeship  or  vocational  pro- 
gram or  course  in  order  to  obtain  a 
reasonably  stable  employment  situa- 
tion consistent  with  the  veteran's 
abilities  and  aptitudes. 

The  provisions  of  the  compromise 
agreement  are,  as  were  the  provisions 
of  the  amendment  I  originally  offered, 
designed  to  permit  a  veteran  to  be 
denied  eligibility  only  after  a  case-by- 
case  determination  and  to  avoid  the 
use  of  any  arbitrary,  automatically  dis- 
qualifying criteria.  In  addition,  since 
many  of  the  Vietnam-era  veterans  for 
whom  this  extension  was  designed 
have  been  foreclosed  from  the  oppor- 
timlty  to  make  appropriate  use  of 
their  remaining  GI  bill  entitlements, 
the  compromise  agreement  would 
extend  the  eligibility  period  for  1  addi- 
tional year— until  December  31,  1984. 

In  addition,  I  am  very  pleased  that 
the  compromise  agreement  provision 
would  take  effect  as  of  January  1, 
1982.  The  purpose  of  providing  for 
this  retroactive  effect  is  to  enable  the 
VA  to  reconsider,  under  the  new  crite- 
ria, the  eligibility  of  those  to  whom 
eligibility  has  previously  been  denied 
without  the  necessity  of  their  submit- 
ting a  new  application.  I  had,  by  letter 
of  March  17,  urged  the  VA  to  maintain 
records  on  those  veterans  whose  appli- 
cations had  been  denied  so  that  those 
veterans  could  be  contacted  in  the 
future  in  the  event  that  subsequent 
regulatory  or  legislative  action  modi- 
fied the  criteria  for  eligibility  for  ex- 
tensions. The  VA  advised  me  on  April 
8  that  a  listing  would  be  made,  by 
name  and  claim  number,  of  those  vet- 
erans whose  applications  were  denied. 


This  will  facilitate  these  reconsider- 
ations. 

Mr.  President,  I  discussed  the  intent 
of  this  provision  in  considerable  detail 
in  my  remarks  upon  initial  Senate  pas- 
sage on  September  24— pagec  S12185- 
89— and  wish  to  call  the  attention  of 
my  colleagues  to  that  discussion  which 
applies  fully  to  the  provision  in  the 
compromise  agreement. 

I  am  delighted  and  grateful  that  my 
concerns  were  shared  by  the  other 
body  and  that  it  concurred  fully  in  the 
need  for  this  provision.  I  believe  that, 
if  it  is  implemented  in  accordance  with 
congressional  intent,  it  will  go  a  long 
way  toward  assisting  many  Vietnam- 
era  veterans  who  are  still  encounter- 
ing difficulties  in  readjusting  to  civil- 
ian life. 

TOLuno  or  KuoniuTT  oh  Aocomrr  or 

ALCOHOL  ARD  DRUO  COIfDmOKB 

Mr.  President,  at  the  same  time  that 
I  am  delighted  that  the  provisions  of 
amendment  No.  1984  dealing  with  the 
targeted  delimiting  date  extension 
have  been  incorporated  in  the  compro- 
mise agreement,  I  am  deeply  disap- 
pointed that  the  agreement  does  not 
contain  certain  other  provisions  de- 
rived from  that  amendment.  Those 
provisions  would  have  provided  for  an 
extension— or  tolling— of  an  Vietnam- 
era  veteran's  GI  blU  delimiting  or  vo- 
cational rehabilitation  eligibUity 
period  when  the  veteran  has  been  pre- 
vented by  an  alcohol  or  drug  depend- 
ence or  abuse  condition  from  pursuing 
a  program  of  education  or  vocational 
rehabilitation. 

I  regret  very  much  that  we  have 
been  unsuccessful  in  our  third  attempt 
to  achieve  enactment  of  provisions 
along  these  lines.  In  1980,  the  Senate 
approved  amendments  I  proposed  pro- 
viding for  a  similar  tolling  of  the  GI 
bin  and  vocational  rehabilitation  peri- 
ods of  eligibility  when  veterans  had 
been  prevented  from  using  their  enti- 
tlements by  virtue  of  such  conditions. 
Again,  last  year,  the  Senate  approved 
similar  provisions  in  the  context  of  the 
Senate  amendments  to  H.R.  3499— S. 
921— which  subsequently  was  enacted 
as  F*ublic  Law  97-72.  On  each  occasion, 
however,  as  with  respect  to  this  bill, 
we  have  been  unsuccessful  in  efforts 
to  have  the  House  concur  in  the 
amendments.  It  is  particularly  unfor- 
tunate that  we  could  not  convince  the 
House  this  year  since  we  had  modified 
and  limited  the  provisions  very  care- 
fully in  order  to  enhance  administra- 
billty  and  minimize  any  abuse. 

Nevertheless,  I  continue  to  be  very 
concerned  that  the  VA's  current  prac- 
tice of  denying  delimiting  date  exten- 
sions to  Individuals  who  have  been 
imable  to  utilize  their  VA  educational 
and  rehabilitlon  entitlements  because 
of  drug  or  alcohol  conditions  serves  no 
legitimate  purpose.  The  result  Is,  in 
my  view,  totally  counterproductive  to 
the  goal  of  helping  such  individuals 
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achieve  readjustment  and  rehabilita- 
tion goals  and  resume  more  fully  pro- 
ductive lives. 

RKSTOXATIOIf  OF  VA  BURIAL  BKNKnTS  nf  CASKS 
OP  CEXTAm  DTDIGKIfT  VrTKRAMS 

Mr.  President,  a  second  provision  in 
the  compromise  agreement  that  I  wish 
to  highlight  Is  derived  from  a  measure 
I  introduced  earlier  this  year— S. 
204&— that  would  restore  the  $300 
burial  benefit  in  the  cases  of  certain 
indigent  veterans  whose  bodies  are  not 
claimed. 

I  am  extremely  pleased  that  Mem- 
bers on  both  sides  of  the  aisle  and  in 
both  Houses  of  Congress  shared  my 
very  deep  concerns  that  indigent  vet- 
erans who  served  during  time  of  war 
or  who  were  discharged  or  released 
from  the  military  for  a  disability  in- 
curred in  line  of  duty  should  not  be 
denied  a  decent  funeral.  Thus,  the 
compromise  agreement  would  provide 
that  in  the  cases  of  such  deceased  vet- 
erans, the  $300  burial  benefit  would  be 
restored  where  there  is  no  next  of  kin 
or  other  person  claiming  the  body  of 
the  veteran  and  sufficient  resources  to 
provide  for  the  cost  of  funeral  ex- 
penses are  not  available. 

LOOTATIOH  OR  COHTaACnMO  OUT  ACTl VITUS 
m  VA  HKALTH-CAKX  FACIUTIXS 

Mr.  President,  I  am  very  gratified 
that  the  compromise  agreement  con- 
tains a  provision,  based  on  a  provision 
in  the  measure  that  I  first  proposed  Ln 
Committee  and  that  the  Senate 
passed,  that  places  restrictions  on  the 
VA's  ability  to  convert  an  activity  in 
the  VA's  Department  of  Medicine  and 
Surgery  (DM&S)  from  one  carried  out 
by  VA  employees  to  one  carried  out  by 
employees  of  a  private  contractor.  The 
recent  heightened  emphasis  on  imple- 
menting OMB  Circular  A-76— which 
provides  for  contracting  out  to  private 
entities  the  performance  of  certain 
functions  presently  carried  out  by 
Government  employees— has  caused 
an  understandable  measure  of  concern 
within  DM&S  and  among  those  con- 
cerned about  the  VA's  ability  to  fulfill 
its  health-care  mission.  The  provision 
In  the  compromise  agreement,  by  iden- 
tifying clearly  what  DM&S  functions 
may  not  be  converted  to  contractor 
performance  and  by  establishing  care- 
fully defined  bases  for  the  evaluation 
of  other  activities  for  possible  conver- 
sion, should  allay  those  concerns. 

Mr.  President,  the  most  important 
effect  of  the  contracting  out  provision 
is  that  it  sets  forth,  in  unequivocal 
terms,  that  direct  patient-care  activi- 
ties and  activities  incident  to  direct- 
care  activities  may  not  be  considered 
for  conversion  to  performance  by  con- 
tractor employees.  The  decision  as  to 
what  constitutes  either  such  activity— 
which,  in  the  last  analysis,  is  a  medical 
decision— is  placed  where  it  belongs, 
with  the  agency's  Chief  Medical  Direc- 
tor. This  result  ratifies  a  March  1980 
opinion  of  the  VA's  General  Counsel 
that  determined  that  the  existence  of 


the  specific  statutory  mandate  in  title 
38,  United  States  Code,  that  the  VA 
operate  a  health-care  system  to  serve 
our  Nation's  veterans  overcomes  any 
administrative  directive,  such  as  Circu- 
lar A-76,  relating  to  contracting  out. 
The  adoption  of  this  preclusion  of  con- 
tracting out  direct-care  activities  and 
activities  Incident  to  direct-care  activi- 
ties, together  with  the  finding  of  Con- 
gress in  the  first  section  of  the  provi- 
sion that  it  is  the  policy  of  the  United 
States  that  the  VA  maintain  a  compre- 
hensive, nationwide  health-care 
system  for  the  direct  provision  of  qual- 
ity health-care  services  to  eligible  vet- 
erans, is  designed  to  reinforce  in  an 
unequivocal  fashion  the  importance  of 
the  VA  health-care  system. 

Mr.  President,  as  to  other  activities 
in  DM&S— those  not  direct  health- 
care or  incident  to  direct-care  activi- 
ties—the  provision  in  the  compromise 
agreement  is  even  stronger  than  that 
passed  by  the  Senate.  Whereas  the 
Senate-passed  provision  required  that, 
before  contracting  out  could  be  consid- 
ered, there  be  a  determination  tlaat 
the  cost  to  the  Federal  Government  of 
the  contractor  performing  the  activity 
plus  the  cost  of  the  cost-comparison 
study  be  at  least  10  percent  less  than 
the  cost  to  the  Government  of  per- 
forming the  activity  in-house,  the  pro- 
vision in  the  compromise  agreement 
requires  that  the  cost  be  at  least  15 
percent  lower  and,  in  addition,  sets 
forth  more  specifics  as  to  what  should 
be  considered  a  governmental  cost  as- 
sociated with  a  conversion.  Also, 
whereas  the  Senate-passed  provision 
required  a  determination  by  the  Ad- 
ministrator that  such  a  conversion 
would  not  result  in  any  decrease  in  the 
quality  or  quantity  of  health  care  for 
eligible  veterans,  the  provision  in  the 
compromise  agreement  requires  the 
Administrator  to  determine  that  the 
quality  or  quantity  of  health-care  ser- 
vices would  be  maintained  or  en- 
hanced by  the  conversion. 

Mr.  President,  the  provision  in  the 
compromise  agreement  also  contains 
various  notification  and  reporting  re- 
quirements that  were  not  in  the 
Senate-passed  provision  and  which,  in 
my  view,  improve  the  provision.  These 
reporting  requirements  were  largely 
derived  from  provisions  relating  to 
contracting  out  Department  of  De- 
fense functions  in  section  502  of  the 
Department  of  Defense  Authorization 
Act.  1981.  Public  Law  96-342,  and 
amendments  proposed  thereto  includ- 
ing provisions  in  H.R.  7166,  the  pro- 
posed "Uniformed  Services  Pay  Act  of 
1982."  These  reporting  requirements 
should  better  enable  the  Veterans'  Af- 
fairs CoQunittees  to  carry  out  their 
oversight  responsibilities  related  to 
contracting  out  and  thereby  insure 
that  any  contracting  out  of  DM&S  ac- 
tivities talce  place  only  in  those  situa- 
tions where  it  is  clearly  in  the  Govern- 
ment's Ijest  interest  and  where  veter- 


ans eligible  for  VA  health  care  will  be 
best  served.  This  result  is  very  good 
news  to  those  concerned  about  the 
future  of  DM&S,  and  I  am  very  grate- 
ful to  the  chairman  (Mr.  Simpson)  for 
his  strong  cooperation  as  we  have 
worked  with  the  House  committee 
during  the  negotiations  over  this 
measure  to  develop  a  compromise  posi- 
tion on  this  very  critical  matter. 

CORRKSPOIIDERCK  TRAINING 

Mr.  President,  the  final  issue  in- 
volved in  the  compromise  agreement 
that  I  want  to  address  at  this  time  is 
the  provision  dealing  with  GI  bill  ben- 
efits for  correspondence  training  that 
was  contained  in  section  408  of  H.R. 
6782  as  passed  by  the  Senate. 

As  members  may  recall,  this  provi- 
sion would  have  provided  that  funds  In 
the  VA's  readjustment  benefits  ac- 
count shall  remain  available  for  corre- 
spondence training  unless  a  restriction 
on  their  availability  is  enacted  by 
means  of  an  amendment  to  section 
1786(a)(3)  of  title  38  in  a  reconciliation 
bill.  This  provision  was  based  on  con- 
cerns that  a  veteran's  entitlement- 
such  as  entitlement  to  VA  correspond- 
ence training  benefits— should  not  be 
terminated  or  reduced  through  appro- 
priations action  that  purports  to  with- 
hold the  avaUabiltiy  of  funds  for  the 
payment  of  such  entitlements. 

At  the  time  that  the  Senate  consid- 
ered H.R.  6782,  the  disposition  of  a 
rider  contained  in  the  House  version 
of  the  HUD-Independent  Agencies  Ap- 
propriations Act  for  fiscal  year  1983— 
H.R.  6956— that  would  have  prohibited 
the  payment  of  benefits  for  corre- 
spondence training  was  not  known. 
During  negotiations  with  our  counter- 
part House  committee  on  the  compro- 
mise agreement,  it  was  reluctantly 
agreed— despite  the  fact  that  both  the 
House  and  Senate  conunittees  fully 
concurred  in  the  principles  underlying 
the  Senate  provision— not  to  press 
ahead  with  the  extraordinary  provi- 
sion in  the  Senate  amendment  because 
it  was  not  clear  that  it  was  necessary 
to  take  the  provision  to  enactment  at 
this  time. 

I,  quite  frankly,  had  my  reservations 
about  deleting  this  provision  from  the 
compromise  agreement.  However,  I  am 
advised  that  the  House,  in  the  context 
of  negotiations  on  the  appropriations 
measure,  has  receded  from  its  appro- 
priations rider  prohibiting  the  pay- 
ment of  correspondence  training  bene- 
fits. I'm  delighted  with  this  result  and, 
at  this  time,  want  to  express  may  ap- 
preciation to  the  distinguised  chair- 
man of  the  Subconunittee  on  HUD-In- 
dependent Agencies  Appropriation;:; 
(Mr.  Garn)  and  the  Subcommittee's 
ranking  minority  member  (Mr.  Hud- 
DLESTON)  for  insisting  on  this  result 
and  for  their  assistance  and  under- 
standing on  this  issue  generally. 
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COHCLUSIOR 

Mr.  President,  we  have  pending 
before  us  another  example  of  an  excel- 
lent bipartisan  effort  that  reflects  our 
commitment  to  meeting  the  needs  of 
those  who  have  served  this  Nation  In 
time  of  need.  The  distinguished  chair- 
men of  both  committees.  Senator 
SncpsoN  and  Representative  MoifT- 
GOMKRT,  deserve  congratulations  for 
the  development  of  this  measure,  as 
does  the  ranking  minority  member 
(Mr.  Hammirschmidt)  of  the  House 
Veterans'  Affairs  Committee.  I  ap- 
plaud the  excellent  cooperative  spirit 
with  which  they  and  all  other  mem- 
bers of  the  Veterans'  Affairs  Commit- 
tees In  both  bodies  approached  this 
legislation  and  their  dedicated  efforts 
and  that  of  their  staffs  to  Insure  its 
timely  enactment. 

In  particular,  I  want  to  express  my 
deep  appreciation  for  their  excellent 
work  and  cooperation  in  reaching  the 
compromise  agreement  on  this  meas- 
ure to  staff  members  of  the  House 
committee,  Mack  Fleming,  Frank 
Stover,  Rufus  Wilson,  Arnold  Moon, 
Charles  Peckarsky,  JUl  Cochran,  and 
Richard  Fuller— and  especially  for  the, 
as  always,  most  capable  and  most  dedi- 
cated efforts  House  Legislative  Coun- 
sel Bob  Cover— as  well  as  to  the  mem- 
bers of  our  committee  staff,  Tom 
Harvey.  Julie  Susman,  Brent  Ck>o, 
Scott  Wallace,  Becky  Hucks,  Laurie 
Altemose,  and  Lucy  ScovlUe.  My  spe- 
cial thanks,  of  course,  for  their  work 
in  developing  the  final  text  of  this  leg- 
islation, and  preparing  the  Joint  ex- 
planatory statement  on  it,  go  to  the 
members  of  the  minority  staff,  Ba- 
bette  Polzer,  Ed  Scott,  Bill  Brew,  Jon 
Steinberg,  Ingrid  Post,  and  Charlotte 
Hughes. 

Finally,  Mr.  President,  I  want  to 
make  special  mention  of  the  excellent 
technical  assistance  we  have  received 
on  this  bill  from  the  Veteran's  Admin- 
istration, specifically  from  John 
Murphy,  the  General  Counsel  and  Bob 
Coy,  the  Deputy  General  Counsel, 
from  Jim  Ksuie,  Bob  Dysland,  Henry 
Cohen,  Jack  Thompson,  and  Mary 
Sears  of  the  General  Counsel's  office, 
and  from  June  Schaeffer  of  the  De- 
partment of  Veterans'  Benefits.  In  ad- 
dition I  want  also  to  thank  Joe  Juarez 
of  the  Office  of  the  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employ- 
ment for  his  valuable  technical  assist- 
ance. 

Mr.  President,  the  compromise 
agreement  now  before  the  Senate  Is  an 
excellent  one,  and  it  has  my  complete 
support. 

I  urge  my  colleagues  to  approve  it 
unanimously. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  (Mr. 
Baker). 


The  motion  was  agreed  to. 


SENATE  AGENDA 

Mr.  BAKER.  Mr.  President,  I  have 
on  my  list  of  things  that  I  would  like 
to  ask  the  Senate  to  do  tomorrow  or 
Friday,  if  it  is  necessary  to  extend 
these  matters  Into  Friday,  the  follow- 
ing: 

Calendar  Order  No.  603.  the  high- 
way reauthorization  bill;  Calendar 
Order  No.  855.  the  career  criminal  bill; 
Calendar  Order  No.  541,  the  patent 
policy  bill;  and  Calendar  Order  No. 
543,  CFTC. 

There  are  eight  legal  services  nomi- 
nations that  have  been  reported  by 
the  Committee  on  Labor  and  Himian 
Resources.  They  are  nominations  to 
the  Legal  Services  Board  of  Directors. 

Mr.  President,  there  are  six  execu- 
tive treaties  that  I  would  like  to  ask  to 
be  considered  on  a  single  vote  but  to 
count  for  six  votes,  to  be  set  at  a  time 
for  the  maximum  convenience  of  Sen- 
ators. 

Mr.  President,  there  is  Calendar 
Order  No.  599.  which  is  the  crime  bill; 
the  Jobs  training  bill  conference 
report,  which  I  mentioned  earlier;  the 
Jobs  conference  report;  and  perhaps 
the  shipping  bill. 

There  are  two  tax  bills  that  have 
been  reported  out  of  the  Finance  Com- 
mittee on  which  I  understand  there  is 
agreement  and  that  the  time  required 
would  be  very  short,  one  dealing  with 
technical  amendments  and  the  other 
dealing  with  subchapter  S  corpora- 
tions. 

There  is  the  banking  conference 
report,  which  the  distinguished  chair- 
man of  the  Banking  Committee  indi- 
cated would  not  be  available  until  to- 
morrow; the  export  trading  company 
conference  report,  which  is  in  the 
same  status;  and  the  n.S.  Customs 
Service  reauthorization,  which  is  S. 
2555, 1  believe. 

These  are  items  that  have  been 
brought  to  my  attention,  Mr.  Presi- 
dent, that  I  would  hope  we  can  deal 
with.  It  is  not  meant  to  be  an  exclusive 
list,  but  this  is  the  best  I  can  do  at  the 
moment  in  an  effort  to  try  to  let  Sena- 
tors know  what  might  be  called  in  the 
jigjf ♦  2  dftvs 

Mr.  HUDDLESTON.  Will  the  Sena- 
tor yield? 

Mr.  BAKER.  Yes. 

Mr.  HUDDLESTON.  Is  it  the  expec- 
tation or  Intention  that  they  will  be 
caUed  up  necessarily  In  the  order 
listed  by  the  majority  leader? 

Mr.  BAKER.  No,  it  is  not.  I  would 
try  tomorrow  with  the  minority  leader 
to  have  an  arrangement  that  would 
suit  the  convenience  of  Members  on 
both  sides. 

Mr.  METZENBAUM.  Mr.  President, 
I  heard  the  majority  leader  run  down 
that  list.  I  do  not  think  it  is  a  surprise 
to  him  that  the  Senator  from  Ohio 
has  some  concern  about  the  Patent 


Office  bill  and  the  shipping  bUl.  I 
would  like  to  recommend  to  the  leader 
that  if  he  hoped  to  find  time  to  get  to 
the  other  bills,  that  he  bring  them  up 
before  these  two  because  these  two 
will  unquestionably  involve  consider- 
able discussion  and  debate,  et  cetera, 
et  cetera,  et  cetera. 

Mr.  BAKER.  The  et  cetera,  et 
cetera,  et  cetera  have  been  known  to 
go  on  for  days. 

Mr.  DOLE.  WiU  the  Senator  yield? 

Bir.  BAKER.  I  yield. 

Mr.  DOLE.  We  are  thinking  about 
bringing  up  the  noncontroversial 
bankruptcy  bill. 

Mr.  METZENBAUM.  E^t  cetera. 

Mr.  DOLE.  Does  the  Senator  have 
an  interest  in  that? 

Mr.  METZENBAUM.  I  certainly  do. 

Mr.  DOLE.  A  sustained  interest? 

Mr.  METZENBAUM.  As  the  chair- 
man of  the  Finance  Committee  knows, 
and  he  is  my  colleague  who  works  with 
me  on  the  Judiciary  Committee,  I 
have  made  many  concessions  with  re- 
spect to  that  bankruptcy  measure,  but 
there  is  still  one  very  strong  sticking 
point  which  would  make  it  very  diffi- 
cult of  passage. 

Mr.  DOLE.  There  is  still  the  possibU- 
Ity  for  negotiation? 

Mr.  METZENBAUM.  Always,  with 
the  chairman  of  the  Finance  Commit- 
tee. 

Mr.  BAKER.  Mr.  President.  I  might 
also  say  that  another  matter  that 
probably  will  compel  the  attention  of 
the  Senator  from  Ohio,  and  I  have 
been  advised  about  this  since  we  began 
speaking,  is  that  the  distinguished 
Senator  from  Alaska  (Mr.  Stevens) 
would  like  to  add  to  that  the  railroad 
bill,  H.R.  6308. 

Mr.  METZENBAUM.  I  hope  time 
will  permit  us  in  the  next  2  months  to 
finish  all  of  these  very  Important 
measures. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  am  sure  the  Senator 
does  not  intend  that  to  apply  to  all 
these  items  on  here.  I  am  also  sure 
that  the  diligent  minority  leader  and 
his  staff  will  protect  the  interests  of 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  would  say 
that  the  matters  which  the  Senator 
from  Ohio  has  Indicated  are  very  im- 
portant matters  which  have  been 
placed  on  the  calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  respond  to  the  distin- 
guished majority  leader?  I  am  sure 
that  the  crime  bill,  on  which  there  is  a 
time  agreement,  is  ready  any  time  the 
majority  wishes  to  proceed  to  that  bill. 
Other  matters  he  mentioned  are  being 
processed  and  possibly  by  tomorrow 
we  can  be  ready  to  go  with  some  of 
them,  certainly  on  the  treaties. 

Mr.  BAKER.  I  thank  the  Senator.  I 
recognize  and  understand  the  need  to 
check  those  things.  There  are  clear- 
ance processes  on  both  sides. 
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I  would  not  expect  the  minority 
leader  to  be  in  a  position  to  agree  that 
all  of  them  would  be  laid  before  the 
Senate  tonight.  The  reason  for  giving 
the  list  tonight  was  so  that  the  cloak- 
rooms on  both  sides  could  be  aware  of 
the  list  as  I  see  it  at  this  time. 

May  I  reiterate.  Mr.  President,  this 
is  not  meant  to  be  an  exclusive  list. 
Other  items  may  be  added.  Some 
items  may  not  be  taken  up.  But. 
rather,  it  is  a  list,  the  best  I  can  con- 
struct at  this  time,  of  items  that  may 
be  dealt  with  in  the  course  of  the  next 
2days. 


ROXrriNE  MORNINO  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  to  extend  not  past 
the  hour  of  10:15  pjn..  in  which  Sena- 
tors may  speak. 

The  PRESroiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:15 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  have  a 
great  volume  of  routine  business  that 
I  would  like  to  Invite  the  attention  of 
the  minority  leader  to.  Before  I  do 
that,  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  busi- 
ness today,  it  stand  in  recess  until  the 
hour  of  9:15  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  AND  DIREC- 
TION FOR  THE  SECRETARY  OF 
THE  SENATE  AND  CLERK  OF 
THE  HOUSE  TO  TAKE  CERTAIN 
ACTIONS 

Mr.  BAKER.  Mr.  President,  the  first 
item  on  my  list  which  is  cleared  on 
this  side  for  action  by  unanimous  con- 
sent is  House  Concurrent  Resolution 
414.  I  inquire  of  the  minority  leader  if 
he  is  prepared  to  consider  that  item  at 
this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  item  has  been  cleared. 

Mr.  BAKER.  I  thank  the  Senator. 

I  ask  the  Chair  to  lay  before  the 
Senate  House  Concurrent  Resolution 
414. 

The  PRESIDINO  OFFICER  laid 
before  the  Senate  the  House  Concur- 
rent Resolution  414.  which  was  read  as 
follows: 

H.  Cor.  Rbs.  414 

Resolved  by  the  House  of  Revretentativea 
(the  Senate  concurring),  Th»t  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  are  authorized  and  directed 
to  prepare  and  sign  official  duplicates  of  the 
conference  papers  on  the  bill  (H.R.  5930)  to 
extend  the  aviation  Insurance  proKram  (or 
five  years. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  (H.  Con.  Res.  414) 
was  considered  and  agreed  to. 


ORDER  FOR  RECOGNITION  OF 
CERTAIN  SENATORS  TOMOR- 
ROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  the  following  five  Sen- 
ators be  recognized  on  special  orders 
for  not  to  exceed  IS  minutes:  Senators 
Randolph,  Cranston,  Sasser.  Nunn. 
and  TsoNGAS. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMOR- 
ROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  after  the  exe- 
cution of  the  special  orders  tomorrow, 
there  be  a  period  for  the  transaction 
of  routine  morning  business  to  extend 
not  longer  than  10  minutes,  in  which 
Senators  may  speak  for  more  than  2 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  OF  TITLE  5. 
UNITED  STATES  CODE 

Mr.  BAKER.  Mr.  President,  there  is 
another  matter  which  is  cleared  here. 
I  hope  that  we  are  in  a  position  to 
take  it  up.  That  Is  H.R.  5145.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  5154  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDINO  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object— I 
have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5145)  to  amend  title  5.  United 
States  Code,  to  provide  training  opportuni- 
ties for  employees  under  the  Office  of  the 
Architect  of  the  Capitol  and  the  Botanic 
Garden,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

tn>  AMENDMXIfT  NO.  1344 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  three  amendments  by  the 
distinguished    Senator    from    Alaska 


(Mr.  Stevens).  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  amend- 
ments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tenneaaee  (Mr.  Bakd) 
for  Mr.  Stkvkns.  propooes  an  unprlnted 
amendment  1344. 

Page  3,  after  Une  3,  insert  the  following 
new  section: 

Sic.  3.  (a)  Sections  8332(cKlKA), 
833a(jK2HA).  and  B334(]X1)  of  UUe  6, 
United  States  Code,  as  amended  by  title  III 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1982.  are  each  amended  by  striking  out 
"month"  and  Inserting  in  lieu  thereof 
"period". 

(b)  Section  8332(cKlKB)  of  such  title  5  (as 
BO  amended)  Is  amended  to  read  as  follows: 

"(B)  the  service  of  an  Individual  who  first 
becomes  an  employee  or  Member  on  or  after 
October  1.  1982.  shall  Include  credit  for— 

"(1)  each  period  of  military  service  per- 
formed before  January  1,  1957,  and 

(ii)  each  period  of  military  service  per- 
formed after  December  31,  1956.  and  before 
the  separation  on  which  the  entitlement  to 
annuity  under  this  subchapter  Is  based,  only 
if  a  deposit  (with  Interest.  If  any)  Is  made 
with  respect  to  that  period,  as  provided  in 
section  8334<J)  of  this  title.". 

(c)  Section  8334<eK3)  of  such  title  5  (aa  so 
amended)  Is  amended  by  striking  out  "calen- 
dar" the  second  and  third  times  such  term 
appears  and  Inserting  In  lieu  thereof 
"fiscal". 

(d)  Section  8334(h)  of  such  UUe  5  (aa  so 
amended)  U  amended  by  strllUng  out  "and 
(d)"  and  inserting  in  lieu  thereof  ",  (d),  and 
(J)". 

(eXl)  Section  8334(JX1)  of  such  tlUe  5  (as 
so  amended)  Is  amended  by  striking  out 
"within  90  days  after  the  effective  date  of 
this  subsection",  and  by  striking  out  all  that 
follows  "December  1958"  and  inserting  in 
lieu  thereof  a  period  and  the  following: 
"The  amount  of  such  payments  shall  be 
based  on  such  evidence  of  basic  pay  for  mili- 
tary service  as  the  employee  or  Member 
may  provide,  or  if  the  Office  determines  suf- 
ficient evidence  has  not  been  so  provided  to 
adequately  determine  basic  pay  for  military 
service,  such  payment  shall  be  based  upon 
estimates  of  such  basic  pay  provided  to  the 
Office  under  paragraph  (4).". 

(2)  Section  306(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  Is  amended  by 
striking  out  the  period  and  inserting  the  fol- 
lowing: ";  except  that  any  employee  or 
Member  who  retired  after  the  date  of  the 
enactment  of  this  Act  and  before  October  1, 
1983,  or  Is  entitled  to  an  annuity  under 
chapter  83  of  title  5.  United  States  Code, 
based  on  a  separation  from  service  occurring 
during  such  period,  or  a  survivor  of  such  In- 
dividual, may  make  a  payment  under  sec- 
tion 8334(J)(1)  of  Utle  5.  United  SUtes  Code. 
Regulations  required  to  be  Issued  under  sec- 
tion 8334(JK1)  of  title  5.  United  SUtes  Code, 
shall  be  issued  by  the  Office  of  Personnel 
Management  within  90  days  after  such  ef- 
fective date." 

(f)  Section  8342(aKlHB)  of  such  title  5  (as 
so  amended)  Is  amended  by  striking  out 
"such  position"  and  inserting  in  lieu  thereof 
"such  a  position". 

(g)  SecUon  8348(a)(lMB)  of  such  title  5  is 
amended  by  inserting  after  "title"  the  fol- 
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lowing:  "and  In  withholding  taxes  pursuant 
to  section  3405  of  title  26". 

(h)(1)  Section  301(dMl)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982  Is  amend- 
ed by  Inserting  after  'such  position"  the  fol- 
lowing: ",  In  accordance  with  regulations 
Issued  by  the  Office  of  Personnel  Manage- 
ment," and  by  inserting  after  the  first  sen- 
tence the  following:  "For  purposes  of  the 
preceding  sentence,  the  amount  of  any  in- 
crease in  any  Individual's  retired  or  retainer 
pay  which  takes  effect  during  any  fiscal 
year  shall  be  determined  on  the  basis  of  the 
additional  amount  such  individual  receives 
after  the  application  of  the  preceding  provi- 
sions of  this  section  and  section  5532(b)  and 
(c)  of  title  5,  United  SUtes  Code.". 

(2)  Section  301(dK4)  of  such  Act  is  amend- 
ed by  striking  out  "reduction  In"  and  Insert- 
ing in  lieu  thereof  "deduction  from". 

(3)  Section  301(d)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  The  Secretary  of  Commerce,  the  Sec- 
retary of  E)efense.  the  Secretary  of  Health 
and  Human  Services,  or  the  Secretary  of 
Transportation,  as  appropriate,  shaU  fur- 
nish such  Information  to  employing  agen- 
cies, the  Secretary  of  the  Senate,  and  the 
Clerk  of  the  House  of  Representatives  as 
may  be  necessary  for  the  administration  of 
this  subsection.". 

(i)  Section  302(c)  of  such  Act  is  amended 
in  paragraph  (1)  by  striking  out  ".  and  shall 
apply  with  respect  to  Individuals  retiring  on 
or  after  such  date"  and  in  paragraph  (3)  by 
Inserting  after  "who"  the  following:  "Is  sep- 
arated from  employment  as  a  technician  on 
or  after  October  1.  1982.  Such  subsection 
(h)  shall  also  apply  to  any  technician". 

(J)(l)  Section  303(dKl)  of  such  Act  is 
amended  by  striking  out  "made"  and  insert- 
ing In  lieu  thereof  "for  which  application  Is 
received  by  either  the  employing  agency  or 
the  Office  of  Personnel  Management "  and 
by  adding  at  the  end  thereof  the  following: 
"Notwithstanding  the  preceding  two  sen- 
tences, the  amendments  made  by  subsection 
(a)  shall  apply  in  the  case  of  any  deposit  for 
military  service  under  section  8334(J)  of  title 
5,  United  States  Code  (as  added  by  section 
308(d)  of  this  Act),  regardless  of  whether 
such  military  service  was  performed  before 
or  after  October  1,  1982.". 

(2)  Section  8344(a)  of  such  title  5  U 
amended  in  the  second  sentence  by  insert- 
ing after  "pay"  the  followlnr.  "unless  the 
Individual  elects  to  have  such  deductions 
withheld  under  subparagraph  (A)",  in  sub- 
paragraph (A),  by  inserting  before  "his  an- 
nuity"  the  following:  "deductions  for  the 
Fund  may  be  withheld  from  his  pay  (if  the 
employee  so  elects),  and",  and,  in  the  eighth 
sentence,  by  Inserting  after  "Fund"  the  fol- 
lowing: "(to  the  extent  deposits  or  deduc- 
tions have  not  otherwise  been  made)". 

(k)(l)  Section  307(a)  of  such  Act  is  amend- 
ed by  Inserting  after  "this  Act"  the  follow- 
ing: "or  who  is  entitled  to  an  annuity  based 
on  a  separation  from  service  occurring  on  or 
before  such  date  of  enactment". 

(2)  Section  307(b)  of  such  Act  is  amended 
by  striking  out  "insurance  benefits  under 
section  202(a)"  and  inserting  in  lieu  thereof 
"or  survivors'  insurance  benefits  under  sec- 
tion 202"  and  by  inserting  after  "such  old- 
age"  the  following:  "or  survivors'". 

(3)  Section  307(dKl)  of  such  Act  is  amend- 
ed by  striking  out  "Insurance  benefits  under 
section  202(a)"  and  inserting  In  lieu  thereof 
"or  survivors'  insurance  benefits  under  sec- 
tion 202". 

(1)  Section  310(bKl)  of  such  Act  is  amend- 
ed by  inserting  "pay  periods  beginning  in" 


before  "fiscal  years"  and  by  striking  out 
'"under  the  Oeneral  Schedule"  and  inserting 
in  lieu  thereof  "as  defined  in  section  5504(b) 
of  title  5.  United  States  Code", 
(m)  Section  351  of  such  Act  is  amended— 

(1)  by  striking  out  subsection  (c)  and  re- 
deslgiuitlng  subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (d). 

(2)  in  subsection  (c),  as  so  redesignated— 

(A)  by  striking  out  "The"  and  inserting  In 
lieu  thereof  "(1)  Except  as  provided  In  para- 
graph (2),  the",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  employee  who  Is 
serving  a  tour  of  duty  at  a  post  of  duty  in 
Alaska  or  Hawaii  on  the  date  of  the  enact- 
ment of  this  Act  during- 

"'(A)  such  tour  of  duty,  and 

"(B)  any  other  consecutive  tour  of  duty 
following  such  tour  of  duty.",  and 

(3)  by  striking  out  "subsections  (c)  and 
(d)"  In  subsection  (d),  as  so  redesignated, 
and  inserting  in  lieu  thereof  '"subsection 
(c)". 

(n)  The  amendments  made  by  this  section 
shall  take  effect  as  of  the  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1982. 

On  page  3,  after  line  3,  Insert  the  follow- 
ing new  section:  ' 

Sk.  .(a)  The  Office  of  Personnel  Man- 
agement shaU  determine  the  amount  by 
which  the  Government  contribution  under 
section  8906(b)  of  title  5,  United  States 
Code,  for  the  1983  contract  year  is  less  than 
the  Government  contribution  which  would 
have  been  determined  under  such  section 
8906(b)  for  such  contract  year  if  the  Gov- 
ernment contribution  had  been  calculated 
by  using  the  two  employee  organization 
plans  which  in  1981  satisfied  the  standard 
set  forth  in  section  8906(a>(3)  of  such  title. 

(b)  The  Government  shall  pay  the 
amount  of  the  difference  determined  under 
subsection  (a)  to  the  contingency  reserves  of 
all  health  benefits  plans  for  contract  year 
1983  in  proportion  to  the  estimated  number 
of  Individuals  enrolled  In  such  plans  during 
1983.  Such  payments  shall  be  paid  by  the 
appropriate  agencies  (including  the  Postal 
Service  and  the  Postal  Rate  Commission) 
from  the  appropriations  referred  to  in  sec- 
tion 8906  (f )  and  (g)  of  title  5.  United  SUtes 
Code,  in  the  same  manner  as  If  such  pay- 
ments were  Government  contributions,  and 
In  amounts  determined  appropriate  by  the 
Office  of  Personnel  Management. 

On  page  3,  after  line  3.  Insert  the  follow- 
ing new  section: 

Sxc.  5.  (a)  Subparagraph  (B)  of  section 
3595(b)(3)  of  title  5.  United  SUtes  Code,  is 
amended  by  inserting  "(1)"  after  "entitled" 
and  by  Inserting  after  "that  position"  the 
following:  "or  (11)  be  detailed  by  the  Office 
to  any  vacant  Senior  Executive  Service  posi- 
tion for  which  the  Office  deems  the  employ- 
ee to  be  qualified  In  any  agency  for  a  period 
not  to  exceed  60  days,  and  be  placed  In  such 
position  by  the  Office  after  the  period  of 
such  deUll,  unless  the  head  of  the  agency 
determines  that  the  career  appointee  Is  not 
qualified  for  such  position.". 

(b)  Paragraph  (3)  of  section  3595(c)  of 
such  title  Is  amended  to  read  as  follows: 

"(3)  In  the  event  the  career  appointee  is 
not  placed  under  subsection  (b)(3)  of  this 
section— 

"(A)  whether  the  Office  of  Personnel 
Management  took  all  reasonable  steps  to 
achieve  such  placement,  and 


"(B)  the  decision  of  any  agency  under  sub- 
section (b)(3)(B)  of  this  section  that  the 
career  appointee  Is  not  qualified  to  be 
placed  in  a  position.". 

(cKl)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  The  amendmenU  made  by  this  section 
shall  apply  to  an  individual  who  is  a  career 
appointee  on  or  after  September  30.  1982. 
except  that  any  Individual  who  is  a  career 
appointee  on  September  30.  1982,  and  who 
Is  described  in  section  3595(bK3)  of  title  5. 
United  SUtes  Code,  may  not  be  removed 
before  December  15,  1982  due  to  a  reduction 
in  force,  unless  the  removal  is  under  section 
3595(bK4)(A)  of  such  title  on  the  grounds 
the  individual  declined  a  reasonable  place- 
ment offer. 

Mr.  METZENBAUM.  Mr.  President, 
is  the  leader  in  a  position  to  give  us  a 
description  of  those  amendments? 

Mr.  BAKER.  No,  I  am  not. 

I  shall  not  move  to  reconsider  after 
the  Senator  has  had  a  chance  to  exam- 
ine them. 

Let  me  go  forward  with  the  balance 
of  this  procedure.  Then  If  the  Senator 
has  any  further  (luestions,  we  can  re- 
consider. 

Mr.  STEVENS.  Mr.  President,  H.R. 
5145  authorizes  the  Architect  of  the 
Capitol  to  train  his  employees.  The 
Budget  Committee  has  Informed  us 
that  there  is  a  very  minor  indirect  au- 
thorization of  spending  which  would 
result  from  enactment  of  this  legisla- 
tion. Therefore,  to  comply  with  the 
Budget  Act,  the  committee  expects  the 
Architect  of  the  Capitol  to  absorb  any 
additional  costs  as  a  result  of  this  leg- 
islation into  his  current  budget. 

Mr.  President,  I  have  three  amend- 
ments to  this  legislation.  The  first 
amendment  is  simply  technical  amend- 
ments to  the  civil  service  portion  of 
the  Omnibus  Reconciliation  Act.  Most 
of  them  are  designed  to  streamline  the 
administration  of  the  changes  we 
made  last  month. 

The  second  amendment  authorizes 
the  Office  of  Personnel  Management 
to  detail  to  agencies  with  vacant  posi- 
tions senior  executives  who  are  subject 
to  a  reduction  in  force. 

The  third  amendment  rechannels 
certain  Government  contributions  to 
the  Federal  employee  health  benefits 
program  into  the  contingency  reserves 
of  the  health  carriers. 

Mr.  President,  I  ask  that  a  sectional 
analysis  of  these  changes  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sectionai.  Amalysis  of  Amekoiochts  to  H.R. 
5145 

The  first  amendment  consists  of  technical 
changes  to  the  Omnibus  Reconciliation  Act 
of  1982: 

Subsection  (a)  provides  for  crediting  of 
milltsjT  service  by  period  of  service,  as  is 
the  case  with  civilian  service,  rather  than  by 
month. 
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Subsection  (b)  clmrlfles  th*t  pre-1957  mili- 
tary service  will  be  creditable  for  civil  serv- 
ice retirement  purposes  even  If  the  employ- 
ee chooses  not  to  make  a  deposit  In  order  to 
obtain  service  credit  for  post- 1934  mUltary 
service. 

Subsection  (c)  amends  section  8334(e)  to 
provide  that  the  Interest  rate  charged  for 
each  year  after  1984  will  be  baaed  on  the  av- 
erage yield  of  new  Investments  In  the  previ- 
ous fiscal  year  rather  that  the  calendar 
year.  This  change  Is  necessary  because  the 
accounts  of  the  Retirement  Fund  are  kept 
on  a  fiscal  year  basis.  This  change  will  also 
give  sufficient  time  to  determine  the  new  In- 
terest rate  and  get  It  In  place  by  the  begin- 
ning of  the  new  calendar  year. 

Subsection  (d)  adds  the  new  deposits  for 
military  service  to  the  list  of  deposits  that 
may  be  made  by  survtvors  of  employees  or 
Members. 

Subaection  (eXl)  removes  the  90-day  re- 
quirement by  which  the  Office  of  Personnel 
BCanagement  must  Issue  regulations  from 
the  main  body  of  the  section  and  subsection 
(eX2)  adds  It  at  the  end.  It  also  provides  an 
alternative  to  computing  military  base  pay 
for  the  purpose  of  an  employee's  contribu- 
tion based  on  his  military  service  to  avoid 
the  reduction  In  Us  retirement  annuity  at 
age  62.  The  alternative  provides  that  where 
an  employee  faUs  to  provide  sufficient  evi- 
dence of  his  military  base  pay.  tjci  estimate 
will  be  used  by  OPM  to  compute  the  pay. 

Subsection  (eK3)  authorizes  an  employee 
who  retired  after  the  date  of  enactment  of 
the  Reconciliation  Act  and  before  October 
1,  1983  to  make  the  requisite  payment  to 
the  Office  of  Personnel  Management. 

Subsection  (f)  clarifies  that  an  applicant 
for  a  refund  may  satisfy  the  31 -day  separa- 
tion requirement  even  if  he  changes  posi- 
tion during  the  31 -day  period,  as  long  as 
none  of  the  positions  are  covered  by  the  re- 
tirement system. 

Subsection  (g)  provides  access  to  the  re- 
tirement fund  for  necessary  money  to  pay 
administrative  expenses  for  the  new  pro- 
gram of  tax  withholding  from  annuities 
mandated  by  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

Subsection  (hKl)  gives  the  Office  of  Per- 
sonnel Management  regulatory  responsibil- 
ity for  the  offsetting  of  civilian  pay  by  the 
amount  of  military  retired  pay  cost-of-living 
adjustments.  It  also  provides  that  the  off- 
setting reduction  in  civilian  pay  will  not 
exceed  the  Increase  In  military  retired  pay 
actually  received  by  the  affected  employee. 
In  other  words,  the  application  of  this  pro- 
vision will  not  require  a  decrease  In  the  total 
amount  received  by  an  employee  from  his 
military  retired  pay  plus  his  salary. 

Subsection  (hK2)  clarifies  that  an  employ- 
ee's rate  of  pay  before  the  offset  would  be 
the  rate  of  pay  for  such  purposes  as  com- 
puting premium  pay.  annuities  and  other 
pay-connected  benefits. 

Subsection  (h)<3)  directs  the  Secretaries 
of  the  various  Departments  paying  military 
retired  pay  to  make  available  the  necessary 
information  for  the  pay  offset  to  operate 

Subsection  (i)  establishes  that  the  Office 
of  Personnel  Management  would  have 
access  to  Social  Security  and  workers'  com- 
pensation records  for  disability  roll  policing 
purposes  for  all  annuitants,  effective  Octo- 
ber 1,  1982,  and  not  Just  for  records  pertain- 
ing to  SLnnuitants  retiring  on  or  after  Octo- 
ber 1.  It  also  makes  clear  that  the  new  dis- 
ability provision  for  technicians  would  apply 
to  technicians  separated  in  the  future  as 
well  as  to  those  separated  between  Decem- 
ber 31,  1979,  and  October  1,  1982. 


Subsection  (JKl)  provides  for  the  applica- 
bility of  existing  provisions  to  refunds  for 
which  applications  are  received  by  the 
Office  of  Personnel  Management  by  Sep- 
tember 30,  1982.  rather  than  refunds  which 
are  paid  by  that  date.  It  also  makes  clear 
that  the  new  Interest  rate  provisions  would 
apply  to  all  deposits  for  military  service 
under  new  section  8334(J),  and  not  Just  to 
deposits  for  military  service  performed  after 
October  I.  1982. 

Subsection  (JM2)  allows  a  reemployed  an- 
nuitant to  have  retirement  contributions 
withheld  from  his  paycheck  and  does  not 
penalize  such  an  annuitant  who  elects  not 
to  make  such  contributions  at  that  time  by 
charging  the  Interest  rate  provisions  of  sec- 
tion 8334  of  tlUe  5,  United  States  Code  to 
his  unpaid  contributions. 

Subsection  (kXl)  provides  that  an  employ- 
ee who  is  entitled  to  a  deferred  annuity  will 
come  under  the  catch  62  charge  applicable 
to  annuitants. 

Subsection  (kK2)  provides  that  the  Social 
Security  offset  for  cturent  annuitants 
whose  annuities  are  based  in  part  on  mili- 
tary service  would  apply  in  the  case  of  an- 
nuitants receiving  Social  Security  survivorB' 
benefits  as  well  as  those  receiving  old-age 
benefiU. 

Subsection  (kK3)  amends  the  definition  of 
"determination  month"  used  in  computing 
the  Social  Security  offset  for  current  annu- 
itants to  cover  Social  Security  survivor*  ben- 
efits as  well  as  old-age  benefits. 

Subsection  ( 1 )  provides  that  the  use  of  the 
2,087  pay  divisor  would  apply  to  pay  periods 
beginning  in  fiscal  years  1984  and  1985,  in 
order  to  avoid  changing  pay  computation 
formulas  in  the  middle  of  a  pay  period.  It 
also  provides  that  the  use  of  the  2,087  divi- 
sor would  apply  to  all  annual  rate  employ- 
ees who  are  paid  on  a  biweekly  basis,  rather 
than  to  General  Schedule  employees  alone. 
Subsection  (mXl)  redesignates  certain 
subsections  in  Section  351  of  the  Reconcilia- 
tion Act.  Subsection  (mX2)  grandfathers 
employees  currently  stationed  in  Alaska  or 
Hawaii  into  the  old  law.  Subsection  (mX3) 
strikes  out  the  special  provisions  for  em- 
ployees who  have  already  served  in  those 
two  locations  for  more  than  five  years. 

The  second  amendment  provides  the  fol- 
lowing: 

The  Omnibus  Reconciliation  Act  of  1981 
provided  for  an  intricate  placement  pro- 
gram of  Senior  executives  who  were  subject 
to  a  reduction  in  force.  This  amendment 
strengthens  the  placement  authority  of  the 
Office  of  Personnel  Management. 

Subsection  (a)  amends  section  3595  (bX3) 
of  title  5.  United  Sutes  Code  and  entitles  a 
Senior  Executive  Service  employee  who  is 
scheduled  to  be  separated  from  his  agency 
due  to  a  reduction  in  force  to  be  detailed  by 
the  Office  of  Personnel  Management  to  any 
Senior  Executive  Service  position  in  govern- 
ment for  which  the  employee  appears  to  be 
qualified.  Such  a  detail  will  be  for  60  days. 
After  the  60-day  period,  the  employee  will 
be  placed  in  such  a  position  unless  the  head 
of  the  agency  to  which  the  employee  was 
detailed  determines  that  the  employee  is 
not  qualified  for  such  a  position. 

Subsection  (b)  amends  Section  3595  (cX3) 
of  such  title  to  give  an  employee  who  is  de- 
termined by  an  agency  to  not  the  qualified 
for  a  position  an  appeal  right  to  the  Merit 
System  Protection  Board.  The  employee 
may  appeal  the  agency's  determination  that 
he  was  not  qualified  for  the  position. 

Subsection  (c)  provides  that  the  above 
amendments  apply  to  a  Senior  Executive 
Service  employee  on  the  rolls  on  or  after 


September  30,  1982.  If  fiirther  provides  that 
such  an  employee  may  be  separated  from 
government  as  a  result  of  a  reduction  in 
force  before  December  5.  1982. 

The  third  amendment  provides  for  the  fol- 
lowing: 

As  a  result  of  the  1982  open  season  in  the 
Federal  Employee  Health  Benefits  Program, 
one  of  the  employee  organizations  was  re- 
placed by  another  in  the  computation  to  de- 
termine the  overall  government  contribu- 
tion to  the  program.  To  stabilize  the  pro- 
gram, this  amendment  rechannels  the  gov- 
ernment contributions  into  the  contingency 
reserves  of  the  health  carriers. 

Subsection  (a)  sUtes  that  the  Office  of 
Personnel  Management  shall  determine  the 
difference  between  the  government  contri- 
bution to  the  Federal  Employee  Health 
BeneflU  Program  for  1983  and  what  it 
would  have  had  been  had  the  two  employee 
organizations  which  were  included  in  the 
government  contribution  formula  for  1981 
were  used  in  the  formula  for  1983. 

Subaectlon  (b)  provides  that  the  differ- 
ence determined  under  subsection  (a)  shall 
be  paid  into  the  contingency  reserves  of  all 
the  health  plans  for  1983  in  a  proportion  to 
the  number  of  enrollees  in  each  plan.  OPM 
shall  determine  the  amount  each  agency 
shall  pay  from  its  appropriations  for  this  ac- 
count. 

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  1344)  was 
agreed  to^ 

Mr.  BAKER.  Mr.  President,  with  the 
full  understanding  that  the  Senator 
from  Ohio  Is  entitled  to  the  right  to 
reconsider  the  action  taken  on  the 
amendment  and  on  the  bill  itself,  I  ask 
for  third  reading, 

The  PRESroiNG  OFFICER,  The 
question  is  on  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill.  The  bill  was  ordered  to  be  en- 
grossed and  to  be  read  the  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  5145),  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
s«reed  to. 


SENATE  RESOLUTION  462-COM- 
MITTEE  ON  FOREIGN  RELA- 
TIONS  DISCHARGED  FROM 
FURTHER  CONSIDERATION 

AND   MEASURE   REFERRED   TO 
COMMITTEE  ON  FINANCE 

Mr.  BAKER.  I  ask  imanimous  con- 
sent that  the  Committee  on  Foreign 
Relations  be  discharged  from  further 
consideration  of  Senate  Resolution 
462  and  ask  that  that  measure  be  re- 
ferred to  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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EFFIGY  MOUNDS  NATIONAL 
MONUMENT 

Mr.  BAKE31.  Is  the  minority  leader 
prepared  to  proceed  with  Calendar 
Order  No.  814,  S.  1661? 

Mr.  ROBERT  C.  BTRD.  Tea.  I  am. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
S.  1661,  Calendar  Order  No.  814. 

The  PRESIDINO  OFFICER.  The 
bill  will  be  sUted  by  tiUe. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  IMl)  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  by 
exchange  for  addition  to  Effigy  Mounds  Na- 
tional Monument  in  the  State  of  Iowa,  and 
for  other  purposes. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  bill 
was    considered,    ordered    to    be    en- 
grossed for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
8.1661 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Congret*  auembled.  That  (a) 
the  Secretary  of  the  Interior  is  authorized 
to  accept  a  conveyance  of  approximately 
four  acres  of  land  adjacent  to  the  Effigy 
Mounds  National  Monument  in  the  State  of 
Iowa,  and  In  exchange  therefor  to  convey 
the  grantor,  without  monetary  consider- 
ation, approximately  three  acres  of  land 
within  the  monument,  all  as  described  in 
subsection  (b)  of  this  section.  E^ffective  upon 
consummation  of  the  exchange,  the  land  ac- 
cepted by  the  Secretary  shall  become  part 
of  Effigy  Mounds  National  Monument,  sub- 
ject to  the  laws  and  regulations  applicable 
thereto,  and  the  land  conveyed  by  the  Sec- 
retary shall  cease  to  be  part  of  the  monu- 
ment and  the  boundary  of  the  monument  Is 
revised  accordingly. 

(b)  The  land  referred  to  In  subsection  (a) 
which  may  be  accepted  by  the  Secretary  is 
more  particularly  described  as  that  portion 
of  the  southeast  quarter  of  the  southeast 
quarter  of  section  28  lying  south  and  east  of 
County  Road  Numbered  561,  and  the  land 
referred  to  in  subsection  (a)  which  may  be 
conveyed  by  the  Secretary  Is  more  particu- 
larly described  as  that  portion  of  the  north- 
east quarter  of  the  northeast  quarter  of  sec- 
tion 33  lying  north  and  west  of  County 
Road  Numbered  561,  all  in  township  96 
north,  range  3  west,  fourth  principal  meridi- 
an, Allamakee  County,  Iowa. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  IRISH  WILDERNESS 

(Note:  Later  in  today's  proceedings, 
the  following  action  was  vitiated.) 

Mr.  BAKER.  Mr.  President,  I  ask 
the  minority  leader  if  he  is  prepared 
to  do  so,  I  am  prepared  to  ask  the 
Chair  to  lay  before  the  Senate  Calen- 
der No.  815,  S.  1964. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection. 


Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  S. 
1964.  Calendar  Order  No.  815. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (8.  1964)  to  designate  certain  lands 
in  the  Mart  Twain  National  Forest,  BClasou- 
rl,  which  comprise  about  seventeen  thou- 
sand five  hundred  and  sixty-two  acres,  and 
known  as  the  Irish  Wilderness,  as  a  compo- 
nent of  the  National  Wilderness  Preserva- 
tion System. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  1964 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  known  as  the  Irish  Wilderness 
Act  of  1981. 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  WUdemess  Act  (78  SUt.  890)  and  the 
Act  of  January  3.  1975  (88  Stat.  2096).  the 
following  area  as  generally  depicted  on  a 
map  appropriately  referenced,  dated  E>ecem- 
ber  1981,  is  hereby  designated  as  wilderness 
and,  therefore,  as  a  component  of  the  Na- 
tional Wilderness  Preservation  System,  cer- 
tain lands  in  the  Mark  Twain  National 
Forest,  Missouri,  which  comprise  about  sev- 
enteen thousand  five  hundred  and  sixty-two 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Irish  Wilderness",  dated  December 
1981,  and  shall  be  known  as  the  Irish  Wil- 
derness. 

Sic.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  the  Irish  Wilderness  area  with  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives, and  such  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  In  such 
legal  description  and  map  may  be  made. 

Sec.  4.  The  area  designated  as  wilderness 
by  this  Act  shall  be  administered  in  accord- 
ance with  the  applicable  provisions  of  the 
Wilderness  Act  (78  SUt.  890)  and  the  Act  of 
January  3.  1975  (88  SUt.  2096),  except  that 
any  reference  In  such  provisions  to  the  ef- 
fective date  of  such  Acts  shall  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 

•  Mr.  EAGLETON.  Mr.  President,  I 
am  pleased  that  the  Senate  has  con- 
sidered and  passed  S.  1964,  the  Irish 
Wilderness  bill,  as  part  of  the  Eastern 
Wilderness  System.  It  is  a  proud  day 
for  Missourians.  The  Senate  has  taken 
a  big  step  in  preserving  Missouri's 
crown  Jewel  of  wilderness.  Since  1973, 
when  the  Senate  first  passed  the  East- 
em  Wilderness  Act,  I  have  been  work- 
ing with  former  Senator  Symington 
and  Senator  Dantorth  in  adding  these 
valuable  17,562  acres  of  Irish  Wilder- 
ness. 

I  want  to  thank  the  Senate  Energy 
and  Natural  Resources  ComnUttee  for 
holding  a  hearing  this  year  and  for  re- 


porting this  bill  without  amendments. 
Without  the  chairman's  cooi;>eration. 
Irish  Wilderness  legislation  would  not 
be  on  the  floor  today. 

Missouri  is  quite  lucky.  While  wil- 
derness legislation  has  shnmk  and  dis- 
appeared from  many  of  our  States, 
Mlissourians  have  fought  to  preserve 
some  of  its  best  geology,  ecology,  and 
natural  beauty  in  its  wilderness  areas. 
WUdemess  in  Missouri,  passed  in  past 
sessions  of  Congress,  are  Piney  Creek, 
Bell  Mountain.  Rockpile  Mountain, 
Devils  Backbone,  Hercules  Glades,  and 
Mingo  Wilderness.  Irish  will  help  to 
complete  Missouri's  wilderness  system. 
I  am  hopeful  that  later  this  week,  the 
last  parcel  in  our  original  wilderness 
package,  Paddy  Creek,  will  also  be 
passed. 

Recently  the  Joplin  Globe  printed 
an  editorial  in  support  of  Irish  Wilder- 
ness: 

In  six  wilderness  areas,  covering  nearly 
50,000  acres,  no  barbed  wire  fences  divide 
virgin  forests  and  tall  grass  prairies.  The 
sounds  of  wildlife  are  not  drowned  out  by 
the  echo  of  power  saws  or  hydraulic  mining 
equipment.  There  are  no  neon-lighted 
hotdog  stands  in  the  heart  of  glades.  Nor  la 
the  native  beauty  of  the  land  scarred  by 
roads  or  utility  poles. 

I  am  glad  tliat  the  97th  session  of 
the  Senate  has  taken  the  steps  to  give 
Irish  Wilderness  the  same  protection 
the  other  six  Missouri  areas  enjoy. 
Today  is  a  day  that  all  Missourians 
and  I  have  waited  a  long  time  for,  and 
one  that  will  benefit  future  genera- 
tions who  will  have  the  opportunity  to 
walk  in  the  pristine  beauty  of  Irish 
Wilderness^* 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
screed  to. 


HOOSIER  NATIONAL  FOREST 

(Note:  Later  in  today's  proceedings, 
the  following  action  was  vitiated.) 

Mr.  BAKER.  Mr.  President,  I  am 
prepared  now  to  deal  with  S.  2710,  if 
the  minority  leader  is. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  Calendar  Order  No. 
819,  S.  2710. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2710)  to  esUbllsh  a  wilderness 
area  in  the  Hoosler  National  Forest  area. 
Ind. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
has  been  reported  from  the  Conunit- 
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tee  on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  Insert 
the  following: 

That  In  furtherance  of  the  purposes  of  the 
WUdemess  Act  (78  SUt.  890;  16  U.S.C. 
1131).  certain  lands  within  the  Hoosler  Na- 
tional Forest.  Indian*  which  comprise  ap- 
proximately twelve  thousand  nine  hundred 
and  fifty-three  acres  ss  generally  depicted 
on  a  map  entitled  'Charles  C.  Deam  Wilder- 
ness—Proposed", dated  April  30,  1982.  are 
hereby  designated  as  wilderness,  and  there- 
fore as  a  component  of  the  national  wilder- 
ness system,  and  shall  be  known  as  the 
Charles  C.  Deam  WUdemess. 

Sac.  2.  Subject  to  valid  existing  rights,  the 
Charles  C.  Deam  Wilderness  as  designated 
by  this  Act  shall  be  administered  by  the 
Secretary  of  Agriculture  In  accordance  with 
the  provisions  of  the  WUdemess  Act  govern- 
ing areas  designated  by  that  Act  as  wUder- 
ness.  except  that  any  reference  in  such  pro- 
visions to  the  effective  date  of  the  WUder- 
ness  Act  shaU  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act. 

Sec.  3.  Nothing  in  this  Act  shall  affect  the 
right  of  public  access  to  cemeteries  located 
within  the  Charles  C.  Deam  WUdemess,  in- 
cluding the  TerrU  Cemetery.  The  right  of 
access  to  privately-owned  land  completely 
surrounded  by  national  forest  lands  within 
the  area,  designated  by  this  Act  as  wUder- 
ness  and  to  valid  occupancies  whoUy  within 
the  areas  designated  by  this  Act  as  wUder- 
ness  shaU  be  protected  In  accordance  with 
the  provisions  of  section  5  of  the  WUdemess 
Act. 

Sic.  4.  (a)  The  Congress  finds  that— 

(1)  the  IJepartment  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
aireas  in  Indiana  Eind  the  environmental  im- 
pacts associated  with  alternative  aUocations 
of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that — 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  n 
final  envlroiunental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  In  States  other  than  Indiana,  such 
statement  shaU  not  be  subject  to  Judicial 
review  with  respect  to  national  forest 
system  lands  in  the  State  of  Indiana; 

(2)  with  respect  to  the  national  forest 
lands  In  the  State  of  Indiana  which  were  re- 
viewed by  the  Department  of  Agriculture  in 
the  second  roadless  area  review  and  evalua- 
tion (RARE  II),  that  review  an  evaluation 
shall  be  deemed  for  the  purposes  of  the  Ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976  (Public  Law  94-588)  to  be 
an  adequate  consideration  of  the  suitability 
of  such  lands  for  inclusion  in  the  National 
WUdemess  Preservation  System  and  the  De- 
partment of  Agriculture  shaU  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  Initial  plans  and  in  no 
case  prior  to  the  date  established  by  law  for 
completion  of  the  initial  planning  cycle; 

(3)  areas  in  the  State  of  Indiana  reviewed 
In  such  final  environmental  statement  and 
not  designated  as  wUdemess  by  this  Act 
shaU  be  managed  for  multiple  use  pursuant 
to  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976;  and 


(4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Indiana 
for  the  purpose  of  determining  their  sult- 
abUlty  for  inclusion  in  the  National  WUder- 
ness  Preservation  System. 

Sec.  5.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  maps  and  legal  descrip- 
tions of  the  WUdemess  Area  shaU  be  fUed 
with  the  Committees  on  Agriculture  and  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  National  Resources  of  the 
Senate,  and  such  maps  and  legal  descrip- 
tions shaU  have  the  same  force  and  effect  as 
If  Included  in  this  Act:  Provided,  hou?eveT, 
That  corrections  of  clerical  and  typographi- 
cal errors  in  such  legal  descriptions  and 
maps  may  be  made. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  establish  the  Charles  C. 
E>eam  Wilderness  in  the  Hoosier  Na- 
tional Forest,  Indiana." 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Representatives  H.R.  7102.  migrant 
and  seasonal  agricultural  workers,  it 
be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 


AUTHORIZATION  FOR  PLAQUE 
HONORING  JOSEPH  ROSENTHAL 

Mr.  BAKER.  Mr.  President,  the  next 
item  I  have  is  House  Joint  Resolution 
207,  if  the  minority  leader  is  prepared 
to  go  to  that  one. 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  821,  House  Joint 
Resolution  207. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  207)  to  require 
the  Secretary  of  the  Interior  to  place  a 
plaque  at  the  U.S.  Msutoe  Corps  War 
Memorial  honoring  Joseph  Rosenthal, 
photographer  of  the  scene  depicted  by 
the  memorial,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
point  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  3787-HELD  AT  DESK 

Mr.  BAKER.  I  believe  this  has  been 
cleared  as  well,  Mr.  President. 

I  ask  unanimous  consent  that  H.R. 
3787  be  held  at  the  desk  until  the  close 
of  business  on  Thursday,  September 
30. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
cleared  on  this  side  H.R.  5154,  if  the 
minority  leader  is  prepared  to  proceed 
with  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  item  has  been  cleared. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


H.R.  7102— HELD  AT  DESK 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  this  request  has  been 
cleared.  I  will  state  it  now  for  consider- 
ation of  the  minority  leader. 

I  ask  unanimous  consent  that  when 
the  Senate  receives  from  the  House  of 


TO  AMEND  THE  LANHAM 
TRADEMARK  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
H.R.  5154. 

The  PRESIDING  OFFICER.  The 
blU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5154)  to  amend  the  Lanham 
Trademark  Act  to  prohibit  any  State  from 
requiring  that  a  registered  trademark  be  al- 
tered for  use  within  such  State,  and  to  en- 
courage private  enterprise  with  special  em- 
phasis on  the  preservation  of  small  business. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
was  read  a  second  time  by  title. 

Mr.  HATCH.  Mr.  President,  the  pur- 
pose of  H.R.  5154  is  to  clarify  that  por- 
tion of  the  Lanham  Act  (15  USC 
i  1051  et  seq.)  which  protects  federally 
registered  trademarks  from  interfer- 
ence by  State  or  territorial  legislation. 
S.  2001,  which  I  introduced  on  Decem- 
ber 16.  1981,  is  identical  to  this  House 
version  and  enjoys  the  support  of  my 
colleagues.  This  legislation  provides 
that  no  State  or  jurisdiction  in  the 
United  States  may  require  alteration 
of  a  federally  registered  mark,  or  that 
component  features  of  a  composite 
mark  be  displayed  in  a  manner  differ- 
ing from  that  exhibited  in  the  certifi- 
cate of  registration  issued  by  the  U.S. 
Patent  and  Trademark  Office. 

Trademarks  play  an  indipensable 
role  in  the  operation  of  all  free  market 
economies.  A  trademark  is  a  form  of 
property  acquired  when  a  mark  is  used 
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In  connection  with  a  particular  trade 
or  business.  To  enhance  and  strength- 
en rights  acquired  through  use.  Con- 
gress enacted  the  Lanham  Act  which 
provides  a  system  of  trademark  regis- 
tration administered  by  the  Patent 
and  Trademark  Office.  In  section  45  of 
the  act,  Congress  expressly  stated  that 
the  act  was  intended  "to  protect  regis- 
tered marks  used  in  commerce  from 
interference  by  state  or  territorial  leg- 
islation." 

Notwithstanding  this  provision  in 
the  law,  several  State  commissions 
have  issued  onerous  and  conflicting 
trademark  display  regiilations  which 
directly  interfere  with  the  uniform  use 
of  federaUy  registered  marks.  Litiga- 
tion challenging  these  regulations  has 
produced  conflicting  decisions  and  has 
not  provided  a  satisfactory  solution. 
Some  courts  have  found  such  regula- 
tions to  be  anticompetitive  and  to 
result  in  unconstitutional  deprivation 
of  property.  Other  courts  have  upheld 
them. 

Thus,  trademark  owners  are  con- 
fronted with  serious  uncertainty  as  to 
the  value  of  Federal  trademark  regis- 
trations and  as  to  the  protectabillty  of 
their  investment  in  widely  used  marks. 
Although  the  regulations  have  been 
primarly  directed  toward  companies 
engaged  in  franchising,  the  implica- 
tion of  the  regulations  is  that  States 
may  prevent  the  uniform  use  of  all 
trademarks. 

In  the  absence  of  clarifying  legisla- 
tion, many  businesses  will  be  forced  to 
endure  luijustlfiable  hardships  and 
interstate  commerce  will  be  seriously 
Impeded.  H.R.  5154  will  prevent  un- 
warranted Interference  with  the  use  of 
federally  registered  trademarks.  In  ad- 
dition, it  will  make  it  possible  for  con- 
sumers to  identify  and  obtain  desired 
goods  or  services  by  allowing  trade- 
mark owners  to  use  their  marks  in  the 
same  manner  throughout  the  United 
States.  The  legislation  will  clarify  the 
intent  of  the  Lanham  Act;  it  will  en- 
hance and  protect  the  established 
rights  of  trademark  owners;  and  it  will 
encourage  trademark  owners  to  apply 
for  Federal  registration. 

Historically,  the  Congress  has  been 
committed  to  fostering  competition  as 
the  most  effective  means  of  protecting 
the  public  Interest  and,  at  the  same 
time,  promoting  an  economic  system 
of  Independent  local  businesses  which 
can  effectively  compete  with  one  an- 
other. H.R.  5154  is  consistent  with 
prior  acts  of  Congress  designed  to  pre- 
vent anticompetitive  practices  and  to 
promote  fair  competition  by  independ- 
ent local  businesses. 

Therefore.  I  conclude  that  the 
patchwork  of  conflicting  local  regula- 
tions affecting  trademark  display  con- 
flicts with  the  intent  of  the  Lanham 
Act,  and  presents  a  serious  threat  to 
the  owners  of  federally  registered 
trademarks.  The  public  interest  will  be 
protected     by     enabling     trademark 


owners  to  use  their  marks  in  a  uniform 
manner  throughout  the  United  States. 
It  is  the  traditional  right  of  State  and 
local  governments  to  protect  the 
health,  welfare,  and  safety  of  their 
citizens  by  enacting  laws  and  ordi- 
nances designed  to  protect  historic 
landmarks,  scenic  beauty,  and  environ- 
mental quality.  H.R.  5154  would  not 
conflict  with  that  traditional  author- 
ity since  those  worthy  interests  can  be 
protected  without  mandating  alter- 
ations in  federally  registered  trade- 
marks. 

To  make  the  limited  scope  of  the  bill 
clear,  an  amendment  has  been  adopt- 
ed, recommended  by  the  Patent  and 
Trademark  Office,  to  make  it  clear 
that  restrictions  on  a  State's  power  is 
limited  to  the  display  of  the  franchi- 
see's name  "in  the  mark"  Itself  and 
not  to  other  uses  of  trademarlEs  in  ad- 
vertising. 

This  legislation  has  the  support  of 
the  administration,  the  Patent  and 
Trademark  Office,  the  Department  of 
Justice,  the  Department  of  Commerce, 
the  National  Association  of  Real 
Estate  Brokers,  the  U.S.  Trademark 
Association,  the  U.S.  Patent  Law  Asso- 
ciation, and  the  International  Fran- 
chise Association.  I  am  not  aware  of 
any  opposition  to  this  legislation. 

H.R.  5154  Is  a  technical  bill  which 
shall  be  applicable  in  those  Instances 
where  governmental  agencies  have 
sought  to  Interfere  with  the  uniform 
display  of  federally  registered  trade- 
marks. 

I  submit  certain  material  related  to 
this  legislation. 

Nkxd  for  Lbgislation— Natukz  and  Porpose 
OP  Tradkkakk  Protcction 

Section  45  of  the  Lanham  Act  defines  the 
term  trademark  as  including  "any  word, 
name,  symbol  or  device  or  any  combination 
thereof  adopted  and  used  by  a  manufactur- 
er or  merchant  to  Identify  his  goods  and  dis- 
tinguish them  from  those  manufactured  or 
sold  by  others".  (15  USC  \  1127). 

Other  types  of  marks  Including  service 
marks,  certification  marks  and  collective 
marks  are  also  protected  under  the  Lanham 
Act.* 

The  use  of  trademarks  began  at  least  3500 
years  ago  when  potters'  marks  were  used  to 
Identify  the  source  of  clay  pots.  By  placing 
hU  mark  on  his  pots,  an  artisan  could  be 
Identified  with  the  quality  of  the  craftsman- 
ship by  all  who  encountered  his  work.' 
Trademark  rights  have  long  been  recognized 
at  common  law  as  a  form  of  property  for 
which  protection  could  be  obtained.  Today 
many  companies  view  trademarks  as  their 
most  valuable  ELSsests. 

To  enhance  and  strengthen  the  rights  of 
trademark  owners,  Congress  enacted  a 
series  of  trademark  statutes  in  1870.  1881, 
1905  and  1920.  This  legislation  was  sup- 
planted In  1946  by  the  Lanham  Act  which 
provides  a  system  whereby  trademark 
owners  may  register  their  marks  with  the 
United  States  Patent  and  Trademark  Office. 
A  federal  registration  provides  several  pro- 
cedural benefits  for  the  trademark  owner, 
and    the    registration    system    provides    a 
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means  whereby  businesses  may  determine 
whether  a  particular  mark  Is  available  for 
use.  Prior  to  adopting  a  new  mark  buslneas- 
es  generally  conduct  a  search  of  Patent  and 
Trademark  Office  records  to  avoid  conflicts 
with  the  established  rights  of  others. 

Since  1947  when  the  Lanham  Act  became 
effective,  the  advent  of  network  television, 
the  Increased  opportunity  for  use  of  nation- 
wide advertising,  and  the  evolution  of  fran- 
chising and  other  Innovative  business  prac- 
tices have  had  a  significant  effect  on  the 
manner  in  which  trademarks  are  used  and 
the  need  for  trademark  protection. 

To  successfully  launch  new  products  and 
to  Increaae  sales  of  existing  products,  busi- 
nesses frequently  invest  substantial  sums  In 
advertising  designed  to  create  consumer 
awareness  and  demand.  Invariably,  such  ad- 
vertising emphasizes  a  particular  trade- 
mark. As  consumers  become  acquainted 
with  a  mark  through  advertising,  the 
owner's  rights  In  the  mark  are  strengthened 
and  the  value  of  the  mark  is  Increased. 

Before  adopting  a  mark  and  Investing 
money  In  advertising,  all  businesses  whether 
large  or  small  need  reasonable  assurance 
that  they  will  be  able  to  use  their  marks  In 
a  uniform  manner  throughout  their  trading 
area.  The  registration  system  provided  by 
the  Lanham  Act  Is  designed  to  advance  that 
objective.  Federal  registration  Is  not  manda- 
tory, however,  and  many  businesses  never 
apply  to  register  their  marks.  If  uniform  use 
of  federally  registered  marks  Is  precluded  by 
local  regulations,  many  other  businesses 
may  conclude  that  federal  trademark  regis- 
trations are  of  limited  value.  This  will  dis- 
courage the  filing  of  trademark  applications 
and  will  diminish  the  effectiveness  of  the 
Trademark  Register  as  a  tool  for  preventing 
the  adoption  of  marks  which  may  lead  to 
confusion  of  the  public. 

HJi.  5154  will  encourage  businesses  to 
apply  for  federal  registration  by  Insuring 
that  the  owners  of  such  registrations  will  be 
permitted  to  use  their  marks  In  Interstate 
commerce  without  interference  by  local  reg- 
ulation. 

TRX  nOPORTAHT  ROUE  OF  TRAOniAXKS  tlf  nuCE 
MARKET  BCOIfOian 

A  fundamental  aspect  of  the  law  regulat- 
ing the  American  economy  Is  the  encourage- 
ment of  competition.  This  Is  based  on  the 
principle  that  competition  In  business  la 
both  socially  and  economically  desirable. 

The  concept  of  competition  as  protecting 
a  citizen's  economic  liberty  and  freedom  is 
also  widely  recognized.*  Without  trade- 
marks or  other  Indicia  of  origin,  however, 
competition  between  businesses  could  not 
exist.  As  a  result,  trademarks  and  service 
marks  are  universally  recognized  and  pro- 
tected as  indispensable  elements  in  all  free 
market  economies.' 

In  general  a  trademark  functions  and  Is 
accorded  legal  protection  because  It  (a)  des- 
ignates a  source  of  origin  of  a  particular 
product  or  service,  even  though  the  source 
Is  to  the  consumer  anonymous;  (b)  denotes  a 
particular  standard  of  quality  which  Is  em- 
bodied in  the  particular  service  or  product: 
(c)  identifies  a  product  or  service  and  distin- 
guishes it  from  the  goods  or  services  of 
others:  (d)  symbolizes  the  good  will  of  Its 
owner  and  motivates  the  consumer  to  pur- 
chase the  trademarked  product  or  service: 
(e)  represents  a  substantial  advertising  in- 
vestment and  is  treated  as  a  species  of  prop- 
erty: or  <f)  protects  the  public  from  confu- 
sion and  deception.  Insures  that  consumers 
are  able  to  purchase  the  product  or  service 


25868 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


they  want,  and  enables  the  courts  to  fashion 
a  standard  of  acceptable  business  conduct.* 

Consumers  place  great  reliance  on  trade- 
marks as  Indicators  of  the  source  of  desired 
goods  or  services  and  as  guarantees  of  qual- 
ity. Reputable  businesses  recognize  this  fact 
and  endeavor  to  use  their  marks  In  a  uni- 
form manner  both  In  advertising  and  In  con- 
nection with  the  sale  of  goods  or  services  so 
as  to  convey  source  and  quality  messages  to 
consiuners.  A  failure  or  inability  to  use 
marks  uniformly  may  result  in  confusion  or 
suspicion  in  the  mind  of  the  consuming 
public.  Regulations  which  require  alter- 
ations of  trademarks  Interfere  with  the 
rlghU  of  trademark  owners  to  convey  mes- 
sages to  the  public  and  deprive  consumers 
of  the  desired  Information. 

Trademarks  play  an  Important  role  in  our 
society  and  this  legislation  will  preserve  and 
enhance  that  role,  thereby  benefiting  both 
trademark  owners  as  well  as  members  of  the 
public. 

COmnjCTTMC  TRASXMARX  DISPLAY  RSOUlATIOltS 

In  enacting  the  Lanham  Act,  Congress 
specifically  stated  that  it  Intended  "to  pro- 
tect registered  marks  used  in  commerce 
from  Interference  by  sUte  or  territorial  leg- 
IslaUon"  (15  use  1 1127).' 

Notwithstanding  this  provision  In  the  law, 
several  state  real  estate  commissions  have 
issued  onerous  and  conflicting  trademark 
display  regulations  which  directly  Interfere 
with  the  established  trademark  rights  of 
various  real  estate  businesses  and  which 
present  a  potential  threat  to  the  rights  of 
all  trademark  owners. 

The  real  estate  regulations  are  directed  at 
companies  which  engage  in  franchising. 
C\istomarlly,  real  estate  franchisees  are  li- 
censed to  use  the  federally  registered  marks 
owned  by  their  franchisors.  As  a  general 
rule,  the  trade  names  of  the  franchisors  and 
franchisees  are  displayed  together  In  a  dis- 
tinctive design  which  Is  used  as  a  composite 
trademark  or  service  mark  on  a  variety  of 
materials  including  yard  signs,  building 
signs,  stationery,  brochures  and  other  mate- 
rials. These  marks  have  been  widely  used  in 
neighborhoods  throughout  the  United 
States  and  have  become  familiar  symbols  to 
millions  of  Americans. 

Although  the  regulations  vary  from  state 
to  state,  they  generally  include  ratio  re- 
quirements requiring  reduction  in  the  size 
of  the  franchisor's  name  relative  to  that  of 
the  franchisee.  In  some  states  the  franchi- 
see's name  and  the  franchisor's  name  must 
be  displayed  in  a  50/50  ratio.  Other  state 
regulations  have  mandated  ratios  of  66/33 
and  33/66,  thereby  making  uniform  display 
Impossible. 

The  ostensible  purpose  of  the  regulations 
Is  to  insure  that  prospective  purchasers  real- 
ize that  they  are  dealing  with  Independent 
locally  owned  franchisees  as  opposed  to  a 
single  large  corporation.  In  point  of  fact, 
consumers  who  deal  with  members  of  most 
franchise  organizations  are  dealing  with  a 
nationwide  network  of  brokers  which  pro- 
vide an  array  of  benefits  including  assist- 
ance with  interstate  relocations  and  special 
financing  arrangements.  No  evidence  has 
ever  been  produced  that  any  consumer  has 
been  confused  or  that  any  individual  has 
been  harmed  as  a  result  of  confusion.  In 
transactions  as  Important  as  the  purchase 
or  sale  of  a  home  or  conunercial  property, 
most  consumers  make  an  effort  to  ascertain 
the  identity  of  those  with  whom  they  deal.' 
Moreover,  there  is  evidence  that  a  change  In 
the  relative  size  of  trademark  components 
will  affect  public  perception  of  the  nature 
of  such  businesses. 


Bfany  states  have  adopted  rules  which 
come  closer  to  achieving  the  objective  with- 
out interfering  with  the  use  of  registered 
trademarks.  Colorado,  for  example,  requires 
"conspicuous  disclosure"  of  the  franchisor/ 
franchisee  relationship  and  the  fact  that 
each  office  is  "Independently  owned  and  op- 
erated". This  achieves  the  purported  goal  of 
trademark  display  regulations  efficiently 
without  interfering  with  established  trade- 
marks. This  rule  also  distinguishes  between 
advertising  for  specific  properties  for  sale 
and  institutional  advertising  by  the  franchi- 
sor. The  latter  type  of  advertising  is  impos- 
sible If  the  identity  of  each  individual 
franchisee  must  be  disclosed.  Other  states 
with  "conspicuous  disclosure"  niles  Include 
Georgia.  Maryland,  New  Jersey,  Oklahoma 
and  Washington.  Certainly  such  rules  are 
much  more  effective  In  achieving  the  legis- 
lative objective  while  at  the  same  time 
avoiding  the  hardships  created  by  trade- 
mark display  regulations. 

COlfnjCTlHO  JTTDICIAI.  AHD  ASMUnSTIlATIVK  DE- 
CISIONS OH  TRX  VALISmr  or  TBAinitARK  DIB- 
FLAT  RBQULATIONS 

Many  of  the  persons  and  businesses  ad- 
versely affected  by  trademark  display  regu- 
lations have  initiated  litigation  in  state  and 
federal  courts.  In  most  Instances,  the  regu- 
lations have  been  struck  down;  however,  in 
two  states,  Alabama  and  Nevada,  they  have 
become  final.  Litigation  is  presently  pending 
in  other  states. 

Century  21  Real  Estate  Corporation  and 
Red  Carpet  Realty  Corp.  of  America  chal- 
lenged the  Nevada  Real  Estate  Commis- 
sion's 50/50  rule  on  First  Amendment,  due 
process,  federal  preemption  and  Commerce 
Clause  grounds.  A  three  Judge  federal  court 
granted  the  Commission's  motion  for  sum- 
mary Judgment  on  all  Issues.  The  summary 
Jud^ent  was  affirmed  without  opinion  by 
the  Supreme  Court.*  In  this  case  the  lower 
court  rules  the  Lanham  Act  was  not  intend- 
ed to  control  all  aspects  of  trademark  law 
and  that  the  Nevada  regulation  did  not  col- 
lide with  the  policies  or  provisions  of  the 
Act. 

At  the  time,  however,  neither  of  the  af- 
fected parties  had  obtained  a  federal  regis- 
tration for  the  marks  in  question.  A  service 
mark  was  issued  to  one  of  the  parties  on  Oc- 
tober 17,  1978,  six  months  after  the  trial 
court's  decision.  The  Nevada  decision  has 
been  followed  in  one  subsequent  action 
under  the  theory  of  res  judicata.^"  Other 
courts  have  rejected  trademark  display  reg- 
ulations as  having  no  rational  basis,  and 
liave  held  enactment  of  such  regulations  to 
be  beyond  the  authority  of  the  agency  in- 
volved and/or  an  unlawful  conspiracy  in  re- 
straint of  trade.  At  least  one  court  has 
found  that  such  regulations  violate  the 
Fifth  and  Fourteenth  Amendments  of  the 
Constitution." 

Numerous  attorney  generals  have  consid- 
ered trademark  display  regulations  in  their 
respective  states  and  have  held  them  to  be 
invalid.  'For  example,  as  early  as  1976,  the 
Attorney  General  of  Kansas  found  that  a 
rule  requiring  the  franchisee's  name  to  pre- 
cede the  franchisor's  was  invalid.'*  The 
Louisiana  Attorney  General  issued  an  opin- 
ion declaring  the  50/50  ratio  section  of  the 
rule  proposed  by  the  Louisiana  Real  Estate 
Commission  as  violative  of  due  process.'* 
Other  attorney  generals  have  concurred. 
E^ren  in  Nevada,  the  location  of  the  first  suit 
involving  trademark  display  regulations,  the 
Attorney  General  wrote  that  the  real  estate 
franchise  system  of  advertising  was  not  mis- 
leading as  to  the  individual  identity  of  each 
francliisee's  office.  ■* 


AWnCOm'KTITlVI  ASPKCTS  OP  TRADmAKK 
DISPLAY  RXGULATIONS 

Real  e8tat«  brokers  and  salesmen  are  li- 
censed by  real  estate  commissloivB  in  the 
various  states.  The  commissions  are  often 
composed  of  non-franchlsed  brokers  who 
are  in  direct  competition  with  those  they 
regulate.  The  trademark  display  regulations 
promulgated  by  the  real  estate  commissions 
apply  only  to  franchised  real  estate  brokers, 
many  of  whom  have  Invested  substantial 
sums  of  money  in  signs  and  advertising  ma- 
terials. The  regulations  require  franchised 
real  estate  brokers  to  discontinue  using  ex- 
isting signs  and  advertising  materials,  and  to 
purchase  new  ones.  Thus,  the  franchised 
brokers  are  not  only  required  to  forfeit  cap- 
ital investments  by  altering  the  marks 
under  which  they  have  done  business,  but 
also  they  are  required  to  incur  extraordi- 
nary expenses  for  new  signs  and  other  mate- 
rials. 

This  places  the  franchised  real  estate  bro- 
kers at  a  serious  comt>etltlve  disadvantage. 
During  consideration  of  a  similar  bill  in  the 
96th  Congress,  the  anticompetitive  aspect  of 
trademark  display  regulations  was  acknowl- 
edged by  the  Department  of  Justice.'* 

Courts  which  have  considered  trademark 
display  regulations  have  also  found  them  to 
be  anticompetitive  in  nature.  In  litigation 
challenging  trademark  display  regulations 
promulgated  by  the  Real  Estate  Commis- 
sion in  Mississippi,  the  court  found  that  the 
motivation  for  the  adoption  of  the  rules  was 
not  protection  of  the  public  welfare,  but 
rather  protection  of  the  Commissioners  and 
other  real  estate  brokers  from  competi- 
tion.'* 

"Trademarks,  indeed  are  the  essence  of 
competition."" 

UWCOWSTITUTIONAL  ASPECTS  OP  TRADEMARK 
DISPLAY  REGOLATIONS 

The  right  to  use  a  trademark  is  recognized 
as  a  form  of  property,  of  which  the  owner  is 
entitled  to  the  exclusive  enjoyment  to  the 
extent  that  it  has  been  actually  used.'*  It  Is 
the  essence  of  due  process  that  a  state 
cannot  affect  a  person's  personal  and  prop- 
erty rights  except  after  a  hearing  before  a 
fair  and  Impartial  tribunal.'*  Moreover, 
state  regulation  affecting  fundamental 
rights  can  only  be  upheld  under  the  Four- 
teenth Amendment  if  it  seeks  to  promote  le- 
gritlmate  state  interests  in  a  rational 
manner.'" 

Trademark  display  regulations  have  been 
held  to  constitute  a  deprivation  of  property 
without  due  process  and  without  Just  com- 
pensation In  violation  of  the  Fifth  and 
Fourteenth  Amendments  of  the  Constitu- 
tion, and  an  Impairment  of  the  obligation  of 
contracts  in  violation  of  Article  1,  Section 
10,  of  the  Constitution." 

There  is  no  rational  basis  for  the  regula- 
tions promulgated  by  the  various  real  estate 
commissions.  Less  restrictive  alternatives 
for  achieving  those  objectives  are  available 
and  have  been  adopted  in  many  states. 

H.R.  5154  wUl  provide  guarantees  against 
future  deprivations  of  constitutional  rights 
involving  trademarks. 

BCONOIUC  HARDSHIPS  CREATED  BY  TRADEMARK 
DISPLAY  REGULATIONS 

The  trademark  display  regulations  In  the 
various  states  have  imposed  serious  hard- 
ships on  an  already  troubled  real  estate  in- 
dustry. The  regulations  diminish  the  ability 
of  real  estate  franchises  to  compete  effec- 
tively and  injure  them  in  other  ways. 
Franchisees  are  deprived  of  a  property  right 
in  that  they  are  required  to  alter  marks  in 
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which  significant  good  will  has  been  devel- 
oped. They  are  deprived  of  their  contractual 
right  to  use  their  franchisor's  readily  identi- 
fiable mark.  The  regulations  increaae  the 
cost  of  doing  business  by  requiring  franchi- 
see's to  incur  the  ongoing  expense  of  chang- 
ing signs,  letterhead,  advertising  materials 
and  sales  tools.  The  regulations  constitute 
an  unwarranted  interference  with  federally 
registered  trademarks  by  prohibiting  uni- 
form use  of  the  marks  in  interstate  com- 
merce. Thl£,  in  turn,  hampers  efforts  to 
strengthen  the  mark  through  uniform  use. 
Although  existing  trademark  display  regula- 
tions are  directed  primarUy  at  real  estate 
brokers,  they  set  a  dangerous  precedent  for 
interference  with  other  marks. 

Iris  Reeves,  owner  of  a  franchised  real 
estate  brokerage  office  in  Alabama,  estimat- 
ed that  the  total  cost  of  complying  with  the 
trademark  display  regulation  promulgated 
in  that  state  will  amount  to  over  927,000.00 
for  her  office  alone.  As  a  result  of  costs  in- 
curred in  complying  with  the  rules  she  was 
forced  to  close  one  of  her  two  offices. 

Trade  associations  and  bar  groups  includ- 
ing the  United  States  Trademark  Associa- 
tion and  the  International  Franchise  Asso- 
ciation have  expressed  concern  as  to  the  po- 
tential harm  presented  by  trademark  dis- 
play regulations  and  have  formally  en- 
dorsed the  legislation  as  a  means  of  assuring 
trademark  owners  that  their  valuable  rights 
will  not  be  impaired  and  diluted. 

The  public  is  also  adversely  affected  by 
the  patchwork  of  regulations  requiring 
trademark  alteration  since  prospective  pur- 
chasers are  deprived  of  the  right  to  receive 
source  and  quality  identifying  information 
which  is  otherwise  available  where  trade- 
mark owners  are  allowed  to  use  their  marks 
uniformly.  Trademark  infringement,  wheth 
er  deliberate  or  unintentional,  is  a  common 
occurrence.  Infringers  often  adopt  marks 
with  sufficient  similarities  to  cause  confu- 
sion and  sufficient  differences  to  provide  a 
basis  for  arguing  that  there  was  no  deliber- 
ate intent  to  infringe.  Variations  In  the  dis 
play  of  well  known  marks  are  often  ear- 
marks  of  counterfeiting  or  infringement. 
The  changes  mandated  by  trademark  dls 
play  regulations  may  arouse  suspicion  or 
confusion  in  the  minds  of  the  public  as  to 
the  identity,  affiliation  and  reputation  of 
the  trademark  user. 

The  federal  trademark  laws  are  designed 
to  promote  and  encourage  uniform  trade- 
mark use,  and  to  discourage  activities  which 
would  result  in  confusion  among  purchas- 
ers. Trademark  display  regulations  which 
require  alterations  of  federally  registered 
marks  conflict  with  federal  law  and  underly- 
ing public  policy.  H.R.  5154  will  protect  the 
public  interest  by  permitting  uniform  trade- 
mark use. 

STATE  AUTHORITY  TO  PROTECT  THE  HEALTH, 
WELFARE  AND  SATETT  OP  CITIZENS 

Many  states  and  local  communities  have 
laws  or  ordinances  designed  to  promote 
scenic  beauty,  historical  preservation  and 
environmental  protection.  The  legislation 
was  carefully  drafted  so  as  to  avoid  any  con- 
flict with  the  traditional  state  right  to  regu- 
late such  matters.  Some  communities  have 
adopted  ordinances  limiting  the  size  of  signs 
on  which  trademarlis  or  business  names 
may  be  displayed.  Such  regulations  would 
not  fall  within  the  scope  of  the  legislation 
since  total  size  dimensions  are  not  claimed 
as  features  of  federally  registered  marks. 

On  the  other  hand,  the  relative  sizes  of 
components  or  elements  of  federally  regis- 
tered marks  are  protected  features.  Thus, 
regulations  requiring  alteration  in  the  rela- 


tive size  of  trademark  components  are  pro- 
hibited by  the  legislation. 

Some  states  have  enacted  laws  requiring 
inclusion  of  warnings  or  other  disclosures 
on  product  labels.  As  a  general  rule,  regis- 
tered trademaito  are  merely  one  feature  of 
a  label  or  container.  Thus,  any  disclosures 
required  by  state  law  could  be  included  on 
product  packaging  without  requiring  an  al- 
teration of  federally  registered  trademarks. 
The  legislation  will  not  affect  state  author- 
ity to  require  such  warnings  or  other  disclo- 
sures. 

FKDKBAL  AnTHOUTT  TO  SBOTTLATI  HmRSTATE 

coiocncK 


The  framers  of  the  Constitution  recog- 
nized that  interstate  commerce  could  be 
most  efficiently  regulated  by  the  federal 
government.  As  a  result,  under  Article  1, 
Section  8  of  the  Constitution,  Congress  was 
given  express  authority  to  "regulate  com- 
merce with  foreign  agents  and  among  the 
several  states  and  the  Indian  Trilies".  Con- 
gressional authority  to  enact  laws  pertain- 
ing to  trademarks  Is  derived  from  the  inter- 
state commerce  clause  of  the  Constitution. 

H.R.  5154  is  consistent  with  prior  legisla- 
tion relating  to  trademarks  and  will  serve  to 
ease  the  regulatory  burdens  which  business- 
es are  called  to  bear  In  this  country. 

The  Lanham  Act  provides  a  basis  for  fed- 
eral question  Jurisdiction  in  actions  for 
trademark  Infringement  and  unfair  compe- 
tition arising  under  the  Act.  (15  USC 
8 1121).  The  Jurisdiction  of  the  federal 
courts  is  not  exclusive  and  state  courts  have 
concurrent  authority  to  hear  and  decide 
such  actions.  The  legislation  will  not  pre- 
vent state  courts  from  continuing  to  hear 
such  actions,  even  where  federally  regis- 
tered marks  are  involved,  nor  will  the  legis- 
lation affect  state  authority  to  prohibit  acts 
of  trademark  infringement  or  unfair  compe- 
tition. 

The  regulation  wlU  prevent  states  and  ter- 
ritories from  enacting  legislation  or  regula- 
tions requiring  alteration  of  federally  regis- 
tered marks,  thereby  preserving  Congres- 
sional authority  to  regulate  commerce.  The 
legislation  will  not  disturb  the  authority  of 
states  or  federal  courts  to  adjudicate  actions 
involving  claims  of  trademark  infringement 
and  unfair  competition. 

LKGISLATrVZ  HISTORY 

Legislation  to  clarify  the  intent  of  the 
Lanham  Act  and  to  prohibit  state  regula- 
tions requiring  alteration  of  federally  regis- 
tered trademarks  was  introduced  in  the  96th 
Congress  (S.  1343).  The  bill  was  not  report- 
ed. On  December  16,  1981,  I  introduced, 
along  with  Strom  'Thurmond  and  Alan 
Cranston,  S.  2001,  The  Trademark  Display 
Protection  Act.  The  companion  bill  HJl. 
5154  was  also  introduced  in  the  House  of 
Representatives  and  was  ordered  reported 
by  the  House  Committee  on  the  Judiciary, 
August  19,  1982  with  a  recommendation 
that  it  be  passed  by  the  House.  On  Septem- 
ber 20.  1982,  H.R.  5154  passed  the  House  of 
Representatives  and  is  now  awaiting  Senate 
consideration. 

ANALYSIS  OP  8.  3001  AND  H.R.  SI 64 

These  Acts  amend  the  federal  trademark 
laws  to  prohibit  any  state  from  requiring 
that  a  registered  mark  be  altered  for  use 
within  such  state.  The  bills  wlU  protect  fed- 
erally registered  marks  from  undue  interfer- 
ence by  state  and  local  regtilatlon.  Thus,  S. 
2001 /H.R.  5154  prevent  state  regulatory 
commissions  from  meddling  with  federally 
registered  trademarks  by  prohibiting  states 
from  requiring  the  display  of  marks  or 
names  associated  with  a  federally  registered 


mai^  In  any  manner  other  than  that  con- 
templated by  the  Certificate  of  Registra- 
tion. 

These  bills  will  also  promote  uniform 
trademark  usage  and  to  encourage  qualified 
trademark  owners  to  seek  federal  registra- 
tion of  their  marks.  Nothing  in  this  bill  is 
Intended  to  preclude  the  states  from  adopt- 
ing legislation  to  promote  the  health,  wel- 
fare and  safety  of  citizens.  For  example, 
nothing  In  this  bill  prevents  the  states  from 
enact-lng  legislation  to  promote  scenic 
beauty,  historical  preservation  or  environ- 
mental protection.  Nothing  in  this  bill  U  in- 
tended to  prevent  the  state  or  federal  courts 
from  continuing  to  adjudicate  actions  for 
trademark  infringement  and  unfair  compe- 
tiUon. 

On  the  other  hand,  the  legislation  pre- 
cludes regulations  such  as  those  promulgat- 
ed by  various  real  estate  commissions  which 
have  resulted  in  economic  hardship  and 
which  require  the  alteration  of  federally 
registered  marks. 

Substantial  and  effective  competition  re- 
quires that  businesses  be  permitted  to  iden- 
tify the  source  and  quality  of  goods  or  ser- 
vices through  the  use  of  trademarlcs  and 
service  marks.  The  Lanheim  Act  Is  designed 
to  enhance  the  rights  of  trademark  owners 
by  providing  a  ssrstem  of  federal  registra- 
tion. The  Issuance  of  a  federal  trademark 
registration  confers  upon  the  registrant  cer- 
tain procedural  benefits,  and  the  Certificate 
of  Registration  constitutes  prima  facie  evi- 
dence of  the  registrant's  ownership  of  the 
mark  and  exclusive  right  to  use  the  mark  in 
commerce  in  connection  with  the  goods  or 
services  specified  in  the  Certificate  without 
condition  or  limitation  except  as  stated 
therein.  (15  USC  J  1067.) 

To  the  extent  that  trademjjic  owners  use 
their  marks  in  a  uniform  manner,  trade- 
mark rights  are  enhanced  and  public  aware- 
ness as  to  the  source  and  quality  of  the 
goods  or  services  is  increased.  Regulations 
interfering  with  the  uniform  use  of  federal- 
ly registered  marks  deprive  registrants  of  a 
property  right  and  interfere  with  the  pub- 
lic's right  to  receive  source  and  quality  indi- 
cating Information. 

This  clarification  of  the  Lanham  Act  la 
necessary  because  of  conflicting  Judicial  ad- 
ministrative decisions  concerning  the  scope 
of  protection  to  which  federally  registered 
marks  are  entitled.  The  conflicting  judicial 
decisions  and  administrative  rulings  create  a 
climate  of  uncertainty  not  only  for  owners 
of  marlts  affected  by  such  rulings,  but  for 
all  trademark  owners  which  use  their  marks 
In  interstate  commerce.  The  Congress  of  the 
United  States  has  authority  and  responsibil- 
ity in  matters  affecting  interstate  com- 
merce. 

The  legislation  Is  consistent  with  previous 
legislation  designed  to  facilitate  and  pro- 
mote commerce  among  the  several  states 
and  full  and  fair  competition  between  busi- 
ness enterprises. 

The  legislation  is  consistent  with  legal 
precedent  recognizing  trademarks  as  a  prop- 
erty right  subject  to  the  guarantees  of  the 
Fifth  and  Fourteenth  Amendments  of  the 
Constitution.  Without  clarifying  legislation 
of  this  type,  doubts  will  remain  as  to  the  ef- 
ficacy of  the  system  of  federal  registration 
embodied  in  the  Lanham  Act  and  the  rights 
of  all  trademark  owners  will  be  Jeopardized. 

POOTNOTES 

■  As  used  herein,  the  term  trmdemark  refen  to  kll 
four  types  of  nurks  protected  by  the  Lanham  Act 

*A  historical  treatment  of  tndemarka  may  be 
found  In  Schecter.  77k  Hittoncal  Foundationt  of 
Oie  Laic  Relating  to  TndemarkM  (Columbia  Lesml 
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studies.  1938).  Set  aUo.  "Report  of  the  Conunls- 
slonen  Appointed  to  Revlae  the  Statute  Relating  to 
PfttentB.  Trade  and  Other  Marks,  and  Trade  and 
Commercial  Namea  Under  Acts  o(  Concreai",  Ap- 
proved June  4,  ItM  (Oovemment  Prtntlng  Office, 
1903). 

<  "So  lone  •■  effective  freedom  of  exchange  Is 
maintained,  the  central  feature  of  the  market  orca- 
nliatlon  of  economic  activity  Is  that  It  prevents  one 
penon  from  Interferlnc  with  another  In  respect  of 
most  of  his  sctlvltles.  The  consumer  Is  protected 
from  coercion  by  the  seller  because  of  the  presence 
of  other  sellers  with  whom  he  can  deal.  The  seller 
la  protected  from  coercion  by  the  constuner  because 
of  other  consumers  to  whom  he  can  sell  .  .  .  And 
the  market  does  this  Impersonally  and  without  cen- 
tralised authority.  '  Friedman.  Capitalism  and 
Freedom,  14-15(1963). 

'  "The  protection  of  trademarks  Is  the  law's  rec- 
ocnltton  of  the  psycholoclcal  (unction  of  symbols. 
If  It  Is  true  that  we  live  by  symbols  It  Is  no  leas  true 
that  we  purchase  goods  by  them.  A  trademark  Is  a 
merrhandtolni  short-cut  which  Induces  a  purchaser 
to  select  what  he  wants.  .  .  .  Whatever  the  means 
employed,  the  aim  Is  the  same— to  convey  through 
the  mark.  In  the  minds  of  potential  customers,  the 
deslrabUlty  of  the  commodity  upon  which  It  ap- 
pears. Once  this  is  attained,  the  trademark  owner 
has  aomething  of  value."  MUhaicaka  Rubber  A 
Wooien  H/Jt.  Co.  v.  S.S.  Kretoe  Co,.  116  n.S.  303.  305 
(1M3). 

'OUaon.  Trademark  Protection  and  Practice, 
1 1.03  (1074). 

'Se*  ai»o.  Trademarks:  Hearings  on  HM.  103. 
HJt.  5441  and  S.  8M  Before  the  Subcomm.  on 
Trademarks  of  the  House  Oomm.  on  Patent*,  77th 
Cong..  1st  Sesa.  138  (1941). 

The  state-Interference  provision  was  the  subject 
of  a  lengthy  debate  during  the  old  House  Patent 
Committee  hearings  on  the  Lanham  Act.  /d  at  135- 
39.  Chairman  lAnham  hlmaelf  participated  In  the 
debate  which  was  precipitated  by  an  American  Bar 
Association  recommendation  that  the  provision  be 
deleted.  One  witness,  responding  to  a  question  from 
Congressman  T*nham.  pointed  out  that  the  state- 
Interference  provision  clearly  evidenced  Congress' 
intention  to  preempt  the  field. 

"There  Is  a  particular  advantage  In  having  It 
here.  As  I  understand  constitutional  law.  if  Con- 
gress does  not  cover  a  field  the  State  legislatures 
may  enter  the  field.  Here  it  a  definite  ttatement 
tluit  it  it  tfte  mrpote  of  Congreu  to  cover  the  entire 
field  and  take  ail  the  rightt  vihich  Congreu  may  ex- 
erci»e  to  ittelf,  to  that  the  Statet  may  not  exercise 
any  of  tKote  rightx.  And  (or  that  reason  It  Is  Impor- 
tant. It  seems  to  me,  to  have  It. "  Id.  at  138  (empha- 
sto  added). 

No  congressman  or  witness  raised  any  objection 
to  this  Interpretation. 

Mr  Uddy,  Chairman  of  the  Committee  on  Trade- 
marks and  Unfair  Competition  of  the  Association 
of  the  Bar  of  the  City  of  New  York,  summed  up  the 
debate; 

The  reasons  (or  the  objection  to  the  deletion  of 
the  above  clause  are  twofold:  First.  If  the  clause 
now  appearing  In  the  bill  Is  deleted  by  the  commit- 
tee o(  Congress,  the  courts  in  subsequently  Inter- 
preting the  act  may  construe  the  deletion  as  Indi- 
cating an  Intention  on  the  part  of  Congress  to 
permit  the  States  to  interfere  with  registered 
marks  in  any  way  that  Is  not  expressly  prohibited 
by  other  sections  o(  the  act.  Such  an  interpretation 
might,  (or  example,  permit  the  taxing  o(  trade- 
marks by  the  States  or  the  imposition  o(  other  bur- 
dens and  conditions  on  the  use  o(  registered  marks. 
This  would  be  contrary  to  the  (undamental  pur- 
poses o(  the  bill.  Second,  since  the  concurrent  Juris- 
diction o(  the  State  governments  over  Interstate 
commerce  exists  only  to  the  extent  that  such  Juris- 
diction Is  not  exclusively  appropriated  and  exer- 
cised by  the  Federal  Oovemment.  It  is  proper  that 
the  intention  o(  Congress  to  exclude  the  State  gov- 
ernments (rom  any  lnter(erence  with  the  use  o( 
registered  marts  In  such  commerce  should  be  un- 
equivocally suted  In  the  act.  To  delete  the  clause  In 
question  would  not  only  remove  the  appropriate 
statement  o(  congressional  Intent,  but  It  would  go 
far  toward  defeating  Che  purpose  o(  the  act  by  rais- 
ing the  Inference  that  there  was  no  such  Intent. 

Mr.  Lajtham.  Of  course,  that  Is  reference  solely  to 
interstate  commerce  and  not  Intra-state  commerce? 

Mr.  LiDDY.  Exactly.  Id.  at  129. 

•  Charlee  F.  Ryan  A  Sons  v.  LancoMter  Home*, 
Inc.  354  N.Y.  S.3d  473  (N.T.  Sup.  Ct.  1964).  o/Td.  IS 
N.T.3d  812  (N.Y.  Ct.  App.  1965). 

•  Century  21  Real  Ealate  Corporation  v.  Real 
S»taU  Advitory  Comm'n.,  448  P.Supp.  1337  (OJIev. 


1978):  a/Td  yiithoMt  opinion,  440  U.8.  941.  99  S.Ct. 
1415,  59  U£d.2d  630  (1979). 

'•  Century  21  Preferred  Propertiet,  Inc.  v.  Ala- 
bama Real  t*taU  Comm-n.,  401  So.3d  764  (1981). 

■  >  Cenfarv  il  Real  EttaU  of  the  South,  Inc.  et  al 
V.  Mississippi  Real  Bttate  Comm'n.  et  oL,  No.  113. 
139  (Miaa  Dist.  C?t.  1981) 

<■  "It  Is  entirely  possible  that  this  requirement  In- 
hibits. Interferes  with  or  Impedes  the  advertising 
programs  of  national  or  regional  franchisors.  . 
78-301  Op.  Kan.  Att'y  Oen.  4  (16  Sept.  1976). 

"  "There  would  be  a  violation  of  due  process  if. 
without  a  (Indliw  o(  actual  deception  or  interest  to 
deceive,  a  broker  Is  found  guilty  of  deceptive  adver- 
tising merely  because  the  ratio  between  his  name 
and  the  name  or  service  mark  of  the  franchise  does 
not  csrrespond  with  the  ratio  established  by  the 
Real  EsUte  Commission  "  76-1411  Op.  La.  Att'y 
Oen.  3-4  (39  October  1976.) 

'•  Letter  from  Robert  Ust.  Nevada  Attorney  Gen- 
eral, by  James  I.  Barnes.  Ill,  Deputy  Nevada  Attor- 
ney Oeneral,  to  Angus  W  Mcleod.  Administrator. 
Nevada  Real  Estate  DivWoo  at  13-13  (March  35. 
1976). 

■■While  regulation  of  ".  .  .  display  and  use  of 
trademarks  could  foster  legitimate  state  Interests 
such  as  protection  of  consumers  .  .  .  some  regula- 
tion might  Impermissibly  Interfere  with  or  negate 
protectable  tradmark  rights  and  might  even  have 
an  anticompetitive  purpose  o(  e((ect."  Letter  o( 
Alan  A.  Parker.  Assistant  Attorney  Oeneral,  0((ice 
of  Legislative  Affairs,  Department  o(  Justice  to  the 
Hon.  Peter  W.  Rodlno,  Jr..  Chairman,  Committee 
on  the  Judiciary,  House  o(  Representatives,  at  2 
(September  15.  1980). 

>•  Centvnr  2f  Real  EttaU  of  the  South,  Inc.  et  at 
0.  ifistissippi  Real  Ettate  Comm'n.  et  aL,  No. 
113.139  (Miss.  Dlst.  a.  1981). 

■'  S.  Rep.  No.  1333,  79th  Cong.  3d.  Sess.,  repHnted 
in  (19461  VS.  Code  Cong.  &  Av.  News.  1274,1375. 

"  Hamilton-Brovm  Shoe  Co.  v.  Wolfe  Bro*.  dk  Co., 
340  U.S.  351(1916). 

■•  Wail  D.  ilmer.  Optometric  Att'n.  Inc.,  379 
F.8upp.  175.  188  (ND.Oa.  (three  judge  court)), 
a/rd.,  419  U.S.  888  (1974). 

"Shaton  V.  Tucker,  364  U.8.  479  (1940). 

•'  Ontvry  21  Real  EttaU  of  the  South,  Inc.  et  aL 
V.  Mittittijnfi  Real  Ettate,  Comm'n.  et  aL,  No. 
113,139  (Miss.  Dlst.  Ct.  1981). 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  ajid  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5154)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILLS  HELD  AT  DESK 

H.J.  RES.  588 

Mr.  BAKER.  Mr.  President,  a  re- 
quest that  my  notations  show  has 
been  cleared.  I  will  state  it  now  for  the 
consideration  of  the  minority  leader. 

Mr.  President,  I  aslL  unanimous  con- 
sent that  House  Joint  Resolution  588 
be  held  at  the  desk  until  the  close  of 
business  on  Thursday,  September  30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.J.  RES.  613 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  House  Joint 
Resolution  612  be  held  at  the  desk 
until  the  close  of  business  Thursday. 
September  30. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.it.  71 73 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  H.R.  7173  be 
held  at  the  desk  until  the  close  of  busi- 
ness on  Thursday,  September  30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECEIPTS   OP 

BY      SELECT 

STUDY    LAW 

UNDERCOVER 

DE3»ARTMENT 


INSPECTION    AND 
TAX      RECORDS 
COMMITTEE    TO 
ENFORCEMENT 
ACTIVITIES     OF 
OP  JUSTICE 

Mr.  BAKER.  Mr.  President,  another 
matter  that  has  been  cleared  accord- 
ing to  our  notation  is  a  resolution 
which  I  am  prepared  to  offer  on 
behalf  of  Mr.  Ma'thias,  for  himself 
and  Mr.  Huddleston.  It  does  not  bear 
a  number,  but  if  the  minority  leader  is 
prepared  to  proceed  with  it,  I  will 
offer  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Mr.  HuBDixsTON  is  on  the  floor 
and  Is  ready  to  proceed. 

Mr.  BAKER.  Mr.  President.  I 
wonder  whether  the  Senator  from 
Kentucky  wishes  to  offer  the  resolu- 
tion on  behalf  of  himself  and  Mr. 
Mathias. 

Mr.  HUDDLESTON.  I  thank  the 
majority  leader.  I  will. 

Mr.  President,  this  is  in  connection 
with  the  select  committee  and  Is  a  re- 
quirement in  order  to  complete  the 
committee's  work  in  an  efficient  and 
thorough  maimer. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  consideration  of  the 
resolution. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  485)  to  authorize  the 
inspection  and  receipt  of  tax  records  by  the 
Select  Committee  to  Study  Law  Enforce- 
ment Undercover  Activities  of  Components 
of  the  Department  of  Justice. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MATHIAS.  Mr.  President,  on 
March  25,  1982,  the  Senate  adopted 
Senate  Resolution  350,  which  estab- 
lished the  Select  Committee  To  Study 
Law  Eiiforcement  Undercover  Activi- 
ties of  Components  of  the  Department 
of  Justice.  This  select  committee,  of 
which  I  am  chairman,  is  charged  with 
investigating  the  conduct  of  law  en- 
forcement undercover  operations,  in- 
cluding the  Abscam  operation.  As  part 
of  its  Abscam  investigation,  the  com- 
mittee is  attempting  to  get  at  the  facts 
about  the  distribution  of  fimds  paid  by 
imdercover  operatives  to  public  offi- 
cials as  purported  bribes.  One  critical 
allegation  concerns  possible  sharing  of 
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bribe  moneys  by  the  Individual  work- 
ing for  the  FBI  as  an  informant  in 
Abscam. 

On  advice  from  the  select  commit- 
tee's counsel,  the  cochairman  of  the 
committee  (Senator  Huddlkston)  and 
I  have  determined  that  to  resolve 
these  questions  it  is  necessary  for  the 
committee  to  inspect  and  to  receive 
certain  tax  records  of  individuals  con- 
nected with  the  Abscam  operation. 
Section  6103(f)(3)  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended,  pro- 
vides that  a  committee  of  the  Senate 
has  the  right  to  inspect  tax  returns  if 
the  committee  has  been  specifically 
authorized  to  do  so  by  resolution  of 
the  Senate.  This  legislation  would  pro- 
vide the  select  committee  with  such 
authorization. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows: 

S.  Ris.  48S 

Whereas  on  March  25.  1982,  the  Senate 
adopted  S.  Res.  350.  thereby  establishing 
the  Select  Committee  to  Study  Law  En- 
forcement Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice  (herein- 
after referred  to  as  the  Select  Committee) 
to  conduct  an  Investigation  and  study  of  ac- 
tivities of  com[>onents  of  the  Department  of 
Justice  In  connection  with  their  law  enforce- 
ment undercover  operations  generally,  and 
the  Absc&m  operation  specifically; 

Whereas  the  Select  Committee  has  re- 
ceived conflicting  evidence  regarding  the 
distribution  of  funds  paid  by  undercover 
operatives  of  the  Government  as  purported 
bribes  to  public  of  f  icals  in  the  Abscam  oper- 
ation: 

Whereas  in  order  to  investigate  the  sub- 
stance of  these  disputes  it  Is  necessary  for 
the  select  committee  to  Inspect  and  to  re- 
ceive tax  returns,  return  Information,  and 
tax-related  material,  held  by  the  Secretary 
of  the  Treasury: 

Whereas  Information  necessary  for  such 
Investigation  cannot  reasonably  be  obtained 
from  any  other  source:  and 

Whereas  under  subsections  6103<fK3)  and 
6103(fK4)(P)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  a  committee  of  the 
Senate  the  right  to  Inspect  tax  rates  tf  such 
committee  Is  specifically  authorized  to  in- 
vestigate tax  returns  by  resolution  of  the 
Senate:  Now  therefor  be  It 

Resolved,  That  the  Select  Committee  to 
Study  Law  Enforcement  Undercover  Activi- 
ties of  Components  of  the  Department  of 
Justice  Is  authorized.  In  addition  to  S.  Res. 
350,  to  Inspect  and  to  receive  for  tax  years 
1979  and  1980  any  tax  return  (including 
amended  returns),  letum  Information,  or 
other  tax-related  material,  held  by  the  Sec- 
retary of  the  Treasury,  related  to  ABSCAM 
defendants  Angelo  J.  Errlchettl,  Howard  L. 
Crlden,  and  Louis  C.  Johanson,  Including 
any  trusts,  sole  proprietorships,  partner- 
ships, corporations,  and  other  business  enti- 
ties, other  than  publicly  held  corporations, 
in  which  the  above  named  Individuals  have 
a  beneficial  interest,  and  for  tax  years  1977 
through  1981  any  tax  return  (Including 
amended  returns),  return  information,  or 
other  tax-related  information,  held  by  the 
Secretary  of  the  Treasury,  related  to 
ABSCAM  co-operating  witness  Melvin 
Weinberg,  his  late  wife,  (Cynthia  Marie 
Weinberg,    and    his    present   wife,    Evelyn 


Knight  or  Evelyn  Weinberg,  including  any 
trusts,  sole  proprietorships,  partnerships, 
corporations,  and  other  business  entitles, 
other  than  publicly  held  corporations.  In 
which  the  above  named  Individuals  have  a 
beneficial  Interest,  and  any  other  tax  return 
(Including  amended  returns),  return  Infor- 
mation, or  other  tax-related  material  held 
by  the  Secretary  of  the  Treasury,  related  to 
the  above-named  individuals  that  the  Select 
Committee  determines  may  contain  infor- 
mation directly  relating  to  its  investigation 
and  otherwise  not  obtainable. 

Bir.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SIXTIETH  ANNIVERSARY  OF  RE- 
SERVE OFFICERS  ASSOCIA- 
TION 

Mr.  BAKER.  Mr.  President,  the  next 
item  on  my  list  is  a  resolution  to  be  of- 
fered by  the  distinguished  President 
pro  tempore  of  the  Senate,  for  himself 
and  the  distinguished  Senator  from 
Mississippi  (Mr.  Stennis). 

Does  Senator  Thuiuiond  wish  to 
submit  the  resolution  at  this  time? 

Mr.  THURMOND.  Mr.  President,  I 
send  the  resolution  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  486)  expressing  the 
sense  of  the  Senate  that  the  Reserve  Offi- 
cers Association  of  the  United  States  de- 
serves public  recognition  upon  the  sixtieth 
anniversary  of  its  founding  for  Its  dedica- 
tion to  the  development  of  a  strong  national 
defense. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  submitting  a  sense  of  the 
Senate  resolution  commending  the  Re- 
serve Officers  Association  (ROA)  on 
the  occasion  of  ROA's  60th  anniversa- 
ry on  October  2,  1982,  for  Its  outstand- 
ing contribution  to  the  national  securi- 
ty of  oiu-  country. 

Mr.  President,  it  was  on  October  2, 
1922,  that  General  of  the  Armies  John 
J.  Pershing  addressed  several  hundred 
officers  assembled  in  what  was  then 
the  "New  Willard  Hotel"  In  downtown 
Washington.  At  this  meeting  to  estab- 
lish ROA,  General  Pershing  noted 
that  before  World  War  I  the  number 
of  Reserve  officers  was  practically  neg- 
ligible and,  as  he  said,  "there  was  no 
conception  of  even  the  possibility  of 
such  a  society. 

"But  the  war  brought  home  to  us  in 
a  very  striking  manner  the  advisability 
of  reasonable  precaution,"  he  contin- 
ued, "completely  vindicated  the  advo- 
cates of  military  training  and  prelimi- 


nary organization,  and  demonstrated 
beyond  question  the  fallacy  of  pacifist 
theories." 

CJeneral  Pershing  said  that  World 
War  I  taught  the  Nation  a  lesson.  On 
October  2,  1922,  he  said  "that  never 
again  shall  our  untrained  boys  be  com- 
pelled to  serve  their  country  on  the 
battlefield  under  leadership  of  new  of- 
ficers with  practically  no  conception 
of  their  duties  and  responsibilities." 

Today,  the  Reserve  Officers  Associa- 
tion of  the  United  States  is  our  neigh- 
bor on  Capitol  Hill.  Their  headquar- 
ters is  the  beautiful  Minute  Man  Me- 
morial Building  across  Constitution 
Avenue  from  the  Senate  Office  Build- 
ings, directly  northeast  of  this  Cham- 
ber. Members  of  the  ROA  come  from 
all  over  the  World.  The  125,000  offi- 
cers on  the  current  rolls  represent  all 
branches  of  the  uniformed  services. 
Today,  the  membership  is  not  con- 
fined to  reserves.  There  are  also  regu- 
lar officers  and  retired  officers  and 
the  ROA  can  truly  lay  claim  to  repre- 
senting the  viewpoint  of  the  officers  of 
America's  military  forces. 

Mr.  President,  ROA  is  not  an  organi- 
zation which  emphasizes  the  rights 
and  benefits  of  military  officers.  The 
charter  which  the  Congress  gave  the 
ROA  in  1950  gives  it  one  responsibility 
and  that  is  "to  support  a  military 
policy  for  the  United  States  that  will 
provide  adequate  national  security  and 
to  promote  the  development  and  exe- 
cution thereof." 

It  is  that  objective  that  steers  ROA's 
course.  When  we  seemed  to  be  veering 
away  from  legislation  providing  sule- 
quate  national  security,  we  can  be  cer- 
tain that  ROA  will  sound  the  alarm. 

It  has  contributed  significantly  in  its 
60  years  to  the  security  of  these 
United  States  of  America.  As  it  opens 
its  second  six  decades  of  service  to  the 
country.  ROA  will  continue  to  serve 
imselfishly  in  this  same  cause  that 
protects  the  freedoms  that  we  enjoy 
today. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
from  South  Carolina  yield? 

Mr.  THURMOND.  I  yield. 

Mr.  ROBERT  C.  BYRD.  It  Is  my  un- 
derstanding that  Mr.  STimfis  is  a  co- 
sponsor.  Am  I  correct? 

Mr.  THURMOND.  Senator  Stewkis 
is  a  cosponsor  of  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Will  the 
distinguished  Senator  add  my  name  as 
a  cosponsor? 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  the  name  of  the  distin- 
guished minority  leader  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  ask  the  distinguished 
Senator  from  South  Carolina  that  my 
name  be  added  as  a  cosponsor. 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  the  name  of  the  dlstin- 
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guished  majority  leader  be  added  as  a 
cosponsor.  

The  PRESmmO  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
also  ask  unanimous  consent  that  the 
name  of  the  distinguished  Senator 
from  Georgia  (Mr.  Mattingly)  be 
added  as  a  cosponsor. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  question  Is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  486)  with  its 
preamble,  reads  as  follows: 
&Rn.  486 

Wtaereaa  on  October  3.  1933.  the  Reserve 
Officers  AaaodAtlon  of  the  United  States 
was  organised  In  Washington.  D.C.  at  the 
urging  of  General  of  the  Armies  John  J. 
Pershing,  with  the  objective  to  support  a 
military  policy  for  the  United  States  that 
will  provide  adequate  national  security  and 
to  promote  the  development  and  execution 
thereof:  and 

Whereas  on  June  30,  1950.  this  objective 
was  reaffirmed  in  a  Charter  granted  to  the 
Reserve  Officers  Association  by  the  Con- 
gress of  the  United  States:  and 

Whereas  for  the  past  SO  years,  the  Re- 
serve Officers  Association  has  acted  as  a  cat- 
alyst between  the  mlUt&ry,  citizen-soldiers, 
and  Congress  to  educate  and  insure  that  the 
nation's  defense  remains  strong  and  visible 
through  coordinated  efforts  on  both  local 
and  national  levels;  and 

Whereas  for  the  past  60  years,  the  Re- 
serve Officers  Association  has  not  only 
voiced  its  position  on  national  security  mat- 
ters, but  also  influenced  the  passage  of  leg- 
islation to  strengthen  this  nation's  seciuity: 
and 

Whereas  the  135.000  members  of  the  Re- 
serve Officers  Association  are  commemorat- 
ing the  60th  Anniversary  of  the  founding  of 
the  Reserve  Officers  Association  of  the 
United  States:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Reserve  Officers  Associa- 
tion of  the  United  States  Is  deserving  of 
public  recognition  and  commendation  upon 
the  occasion  of  the  sixtieth  aiuiiversary  of 
its  founding  on  the  second  day  of  October. 
1983,  and  that  the  people  of  the  United 
States  should  observe  this  date  with  appro- 
priate programs,  ceremonies  and  activities 
which  pay  tribute  to  the  men  and  women 
who  are  members  of  this  organization  and 
to  the  prliKlples  of  a  strong  nailonal  securi- 
ty policy  to  which  this  organization  is  dedi- 
cated. 

Mr.  BAKER.  Iifr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECOGNIZING  THE  CITY  OF 
NITRO,  W.  VA.,  AS  A  LIVING 
MEMORIAL  TO  WORLD  WAR  I 

Mr.  BAKER.  Mr.  President,  the  next 
item  on  my  list  is  a  resolution  that 
perhaps  the  minority  leader-^^ishes  to 
deal  with.  "\ 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  President,  I  send  to  the  desk  a 
Senate  resolution  and  ask  that  it  be 
stated.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  487)  to  recognise  the 
dty  of  Nltro,  W.  Va.,  as  a  living  memorial  to 
World  War  I. 

Bir.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  Immediate 
consideration  of  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

PKOM  OtmCOTTOJI  TO  HATIOHAL  PKOMIHUICE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  too  few  reminders  in 
our  Nation  of  the  achievements,  the 
heroism,  and  the  sacrifices  of  Ameri- 
cans who  worked  on  the  home-front 
and  fought  in  Europe  to  win  what  we 
have  come  to  call  World  War  I.  It  is 
my  privilege  today  to  Introduce  legisla- 
tion which  will  acknowledge  the 
wholehearted  resolve  of  citizens  of  a 
uniquely  qualified  small  city  In  West 
Virginia  to  help  fill  this  historical  gap. 
My  resolution,  Mr.  President,  asks 
that  the  Senate  designate  the  city  of 
Nltro  as  a  living  memorial  to  our  victo- 
rious role  in  the  Great  War  against 
Imperial  Germany,  and  to  those  who 
fought  in  that  war  or  worked  to  win  it. 

The  existence  of  the  city  of  Nltro  is 
a  direct  result  of  this  too  little  remem- 
bered conflict.  On  April  6,  1917,  the 
Congress  of  the  United  States  recog- 
nized that  a  state  of  war  existed  be- 
tween the  United  States  and  Germa- 
ny. In  October  of  that  year,  appropria- 
tions legislation  was  enacted  "for  the 
purchase,  manufacture,  and  test  of 
ammunition  for  mountain,  field,  and 
siege  cannon,  including  experiments  In 
connection  therewith,  machinery  for 
Its  manufacture  and  the  necessary 
storage  facilities  •  •  •  ."  A  site  for  one 
of  these  plants,  known  as  explosives 
plant  "C",  was  selected  at  a  point  on 
the  east  bank  of  the  Great  Kanawha 
River,  16  miles  west  of  Charleston, 
where  the  terrain,  a  navigable  stream 
and  railroad  provided  a  feasible  site 
for  the  manufacture  of  nitro-ceUulose 
for  shells,  bombs,  torpedoes,  and  naval 
guns.  During  the  brief  lifetime  of  this 
heavily  guarded  plant,  some  30,000 
employees  lived  and  labored  there, 
building  from  scratch  an  elaborate 
complex  of  homes,  warehouses,  fur- 
naces, cuid  factories  for  production  of 
the  essential  war  material  known  as 
gvmcotton. 

The  war  ended,  the  plants  closed 
and  most  of  the  people  drifted  away.  A 
handful,  however— attracted  by  the 
river  and  its  fishing  and  water  sports, 
and  by  the  dramatic  backdrop  of  the 
wild  and  beautiful  Appalachian  Moun- 
tains—remained. They  set  out  to  build 
a  permanent  community.  Nltro  today 


has  some  8,000  inhabitants,  many  of 
them  descendants  of  those  early  citi- 
zens. Forty-seven  industries,  among 
them  some  of  the  Nation's  most  im- 
portant, are  represented  in  the  area. 
The  people,  keenly  aware  of  their 
city's  history,  are  dedicated  to  preserv- 
ing the  memory  of  its  significance  and 
their  heritage. 

There  is,  indeed,  an  aura  of  World 
War  I  about  Nltro.  More  than  300 
structures,  mostly  Inhabited  houses, 
remsdn  from  the  original  Installation. 
Residents  are  fond  of  recounting  local 
Incidents  and  tragedies  of  the  Great 
War.  ranging  from  the  work  of  the 
young  Clark  Cable  as  a  telephone  line- 
man, to  the  massive  Influenza  epidem- 
ic of  1918.  which  took  more  than  300 
Nltro  lives. 

Today's  citizens  of  Nltro  have  con- 
tributed their  time,  talent  and  money 
to  making  their  city  a  living  memorial 
to  the  Great  War.  They  have  collected 
books,  manuscripts,  and  memorabilia 
of  all  kinds.  They  have  renovated  a 
large  warehouse  beside  the  river  to 
house  research  materials  and  to  dis- 
play wartime  military  equipment.  A 
search  is  being  made  for  a  suitable 
World  War  I  warship  to  moor  next  to 
this  museimi. 

On  November  11— the  World  War  I 
Armistice  Day  before  it  became  Veter- 
ans Day— the  city  of  Nltro  will  dedi- 
cate a  war  memorial  park  in  a  ceremo- 
ny which  will  officially  recognize  the 
city's  status  as  a  living  memorial  to 
World  War  I. 

All  of  the  surviving  West  Virginia 
veterans  of  the  Great  War  have  been 
Invited  to  attend  the  event,  along  with 
officials  from  the  Department  of  De- 
fense, the  West  Virginia  National 
Guard,  Veterans  of  Foreign  Wars, 
American  Legion,  and  State  and  local 
governments.  The  Governor  of  West 
Virginia  has  arranged  for  the  donation 
of  a  75-milllmeter  field  artillery 
cannon,  and  a  statue  of  a  Doughboy— 
the  Woild  War  I  infantryman— Is 
being  prepared  for  the  occasion.  Flags 
of  our  World  War  I  allied  nations  wiU 
fly  in  the  park,  along  with  national, 
State  and  city  flags.  There  will  be  a 
parade,  fireworks,  speeches  to  under- 
line the  city's  commitment  to  the  de- 
velopment of  an  authentic  museum  of 
World  War  I  artifacts  and  a  research 
library  for  the  benefit  of  future  gen- 
erations of  Americans. 

The  people  of  Nitro  are  hospitable 
folk.  They  hope  to  attract  many  visi- 
tors to  their  historical  sites  and  exhib- 
its over  the  years  to  come.  The  Kana- 
wha River  makes  the  city  accessible  by 
boat  from  Charleston  and  Huntington. 
Scenic  roads  through  the  mountains 
provide  pleasant  drives  from  all  direc- 
tions. We,  In  West  Virginia,  are  proud 
to  add  the  city  of  Nitro  to  the  list  of 
places  in  our  State  which  underscore 
the  Importance  we  attach  to  our  re- 
markable history. 
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Mr.  President,  I  hope  the  Senate  will 
concur  In  the  resolution  to  designate 
the  city  of  Nitro  a  living  memorial  to 
World  War  I. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  487),  with  its 
preamble,  reads  as  follows: 
S.  Rn.  487 

Whereu  the  City  of  Nitro.  West  Virginia. 
wu  founded  during  World  Wax  I  u  a  result 
of  the  Deficiency  Appropriation  act  of  Octo- 
ber 6,  1917,  which  authorized  funds  for  the 
construction  of  United  States  Oovemment 
explosives  plants; 

Whereas  the  area  topography  between 
Charleston  and  Huntington,  West  Virginia, 
on  the  Kanawha  River,  was  conducive  to 
the  selection  of  the  area,  and  Is  conducive  to 
tourism  today; 

Whereas  the  extant  residual  World  War  I 
structures  heighten  the  historical  signifi- 
cance of  the  City  of  Nitro; 

Whereas  the  citizens  of  the  community 
are  working  diligently  toward  dedicating  the 
City  of  Nitro  as  a  National  Memorial  to 
World  War  1;  and 

Whereas  the  City  of  Nitro  will  celebrate 
Veterans  Day,  November  11,  1982,  with  pa- 
rades, fireworks,  and  appropriate  displays: 
Now,  therefore,  be  it 

Retcived,  that  it  Is  the  sense  of  the  Senate 
that  the  City  of  Nitro,  West  Virginia,  be  rec- 
ognized as  a  living  Memorial  to  World  War 
I. 

Sbc.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  Mayor  of  Nitro,  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VmATION  OP  ACTION  TAKEN 
BY  THE  SENATE 

Mr.  BAKER.  Mr.  President,  I  have 
been  advised  that  there  is  a  request  to 
vitiate  the  action  on  two  items  that 
were  disposed  of  in  the  course  of  these 
proceedings,  and  I  will  state  them 
now. 

I  ask  unanimous  consent  that  the 
action  taken  in  adopting  Calendar 
Nos.  815,  S.  1964,  and  819,  S.  2710,  be 
vitiated  and  that  the  items  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTERNATIONAL  CARRIAGE  OF 
PERISHABLE  FOODSTUFFS  ACT 

Mr.  BAKER.  Mr.  President,  the  next 
item  on  my  list  is  H.R.  6164,  which  I 
am  prepared  to  offer  if  the  minority 
leader  is  prepared  to  consider  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  item  has  been  cleared  on 
this  side. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

Mr.  President,  I  ask  that  the  Chair 
lay  before  the  Senate  H.R.  6164,  Cal- 
endar Order  No.  579. 


The  PRESIDING  OFFICER.  The 
bill  will  be  steted  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  6164)  to  authorize  the  Secre- 
tary of  Agriculture  to  implement  the  Agree- 
ment on  the  International  Carriage  of  Per- 
ishable Fy>od8tuffs  and  on  the  Special 
Equipment  To  Be  Used  for  Such  Carriage 
(ATP),  and  for  other  purposes. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

UP  AMKMSlfKirT  HO.  1348 

(Purpoee:  To  provide  for  an  additional  As- 
sistant Secretary  of  Agriculture  to  be  ap- 
pointed by  the  President) 
Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  by  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole)  and  ask  for  its  immediate  con- 
sideration.   

The   PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  (Mr.  Bakkr) 
for  Mr.  Dole  proposes  an  unprinted  amend- 
ment numbered  1345. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  after  line  9,  insert  the  follow- 
ing new  section: 

"ASSISTAITT  SECRZTART  OP  AGRICULTURX 

"Szc.  8.  (a)  There  shall  be  in  the  Depart- 
ment of  Agriculture,  in  addition  to  the  As- 
sistant Secretaries  new  provided  for  by  law, 
an  additional  Assistant  Secretary  of  Agricul- 
ture who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  who  shall  be  responsible  for 
such  duties  as  the  Secretary  of  Agriculture 
shall  prescribe  and  shall  receive  compensa- 
tion at  the  rate  now  or  hereafter  prescribed 
by  law  for  Assistant  Secretaries  of  Agricul- 
ture. 

"(b)  Section  531S  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out  '(6)' 
following  'Assistant  Secretaries  of  Agricul- 
ture' and  inserting  in  lieu  thereof  '(7)'. 

"(c)  Section  5316  of  title  5  of  the  United 
States  Code  is  amended  by  strlidng  out  As- 
sistant Secretary  of  Agriculture  for  Admin- 
istration'. 

"(d)  Section  3  of  Reorganization  Plan 
Numbered  2  of  1953  (67  Stat.  633)  Is  re- 
pealed. 

"(e)  This  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act  except  that 
subsections  (c)  and  (d)  of  this  section  shall 
take  effect  upon  the  appointment  of  a 
person  to  fill  the  successor  p^jsition  created 
by  subsection  (a)  of  this  section." 

Mr.  DOLE.  Mr.  President,  this 
amendment  would  authorize  the  Presi- 
dent, with  the  advice  and  consent  of 
the  Senate,  to  appoint  one  additional 
Assistant  Secretary  of  Agriculture, 
thus  raising  from  six  to  seven  the 
number  of  Presidentially  appointed 
Assistant  Secretaries  at  USDA.  The 
amendment  would  also  delete  the  au- 
thorization for  the  existing  USDA  po- 
sition of  Assistant  Secretary  for  Ad- 
ministration. The  Assistant  Secretary 
for  Administration  is  now  appointed 
by  the  Secretary,  with  the  approval  of 


the  President,  from  the  rolls  of  the 
classified  civil  service. 

This  amendment  would  also  set  the 
level  of  compensation  for  the  new  po- 
sition at  level  IV  of  the  executive 
schedule,  which  is  the  same  level  as 
that  of  the  other  six  USDA  Assistant 
Secretaries.  The  position  to  be  deleted 
is  compensated  at  level  V  of  the  execu- 
tive schedule.  The  amendment  would 
repeal  the  provision  of  Reorganization 
Plan  No.  2  of  1953  relating  to  the  Ad- 
ministrative Assistant  Secretary. 

This  amendment  would  be  effective 
on  the  date  of  its  enactment,  except 
that  the  provision  deleting  the  posi- 
tion of  Assistant  Secretary  for  Admin- 
istration and  repealing  section  3  of  the 
Reorganization  Plan  No.  2  of  1953 
would  be  effective  upon  the  appoint- 
ment of  the  new  Assistant  Secretary 
of  Agriculture. 

The  net  effect  of  this  amendment  is 
to  convert  the  position  of  Assistant 
Secretary  for  Administration  from  one 
which  is  appointed  by  the  Secretary 
from  the  ranks  of  the  classified  civil 
service  to  that  of  a  Presidential  ap- 
pointment and  to  raise  the  level  of 
compensation  from  level  V  to  level  IV. 

Mr.  President,  the  Assistant  Secre- 
tary for  Administration  in  the  Depart- 
ment of  Arglculture  has  responsibility 
for  nine  offices  In  the  Department. 
These  Include  the  Board  of  Contract 
Appeals,  the  Office  of  Administrative 
Law  Judiges,  the  Office  of  Minority  Af- 
fairs, the  Office  of  Operations,  the 
Office  of  Finance  and  Management, 
the  Office  of  Personnel,  the  Office  of 
Administrative  Systems,  the  Office  of 
Information  Resources  Management, 
and  the  Office  of  Small  and  Disadvan- 
taged Business  Utilization. 

The  Assistant  Secretary  for  Admin- 
istration is  one  of  the  top  policy  level 
officers  of  the  Department  of  Agricul- 
ture, serving  as  principal  adviser  to 
the  Secretary  on  all  administrative 
and  related  matters.  Therefore,  the 
position  should  be  one  that  is  filled  by 
a  Presidential  appointee. 

This  amendment  would  make  that 
possible.  It  would  put  the  Assistant 
Secretary  for  Administration  on  the 
same  level  as  all  of  the  other  Assistant 
Secretaries  in  the  Department  of  Agri- 
culture. The  Secretary  of  Agriculture 
has  requested  legislation  to  do  the 
same  thing  as  this  amendment.  That 
legislation  was  Introduced  as  S.  2787 
on  July  29,  1982.  The  Secretary's 
letter  requesting  the  change,  along 
with  supporting  materials,  was  includ- 
ed in  the  Congressional  Record  on 
July   30,    1982.   at   pages    18526-18527. 

I  urge  adoption  of  the  amendment. 

Mr.  HELMS.  Mr.  President,  the 
matter  that  is  now  pending  before  the 
Senate  is  a  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  Implement  the 
agreement  on  the  international  car- 
riage of  perishable  foodstuffs  and  on 
the  special  equipment  to  be  used  for 
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such  carriage,  commonly  known  as  the 
ATP,  If  enacted  this  bill  will  be  known 
as  the  "International  Carriage  of  Per- 
ishable Foodstuffs  Act." 

This  bill  would  delegate  to  the  Sec- 
retary of  Agriculture  authority  to  im- 
plement the  ATP  through  the  estab- 
lishment of  a  prognun  for  the  inspec- 
tion, testing,  and  certification  of  the 
special  transportation  equipment  used 
by  the  U.S.  companies  in  transporting 
perishable  foodstuffs  in  international 
commerce. 

Under  the  bill,  the  Secretary  would 
be  authorized  to  designate  appropriate 
organizations  to  inspect  and  test 
equipment  used  in  the  International 
transportation  of  perishable  food- 
stuffs and  to  issue  certificates  of  com- 
pliance for  equipment  that  meets  the 
standards  under  the  ATP.  The  Secre- 
tary would  be  authorized  to  make  in- 
spections of  facilities  and  procedures 
used  by,  and  to  require  the  mainte- 
nance of  records  and  the  submission  of 
reports  by.  designated  organizations 
and  by  persons  seeking  the  certifica- 
tion of  equipment.  The  Secretary 
would  also  be  authorized  to  issue  regu- 
lations to  carry  out  this  program. 

In  addition,  the  bill  would  authorize 
the  designated  organizations  to  charge 
reasonable  fees  to  cover  the  cost  of  the 
inspection  and  testing  of  equipment. 
Similarly,  the  Secretary  would  be  au- 
thorized to  assess  fees  to  cover  the 
costs  incurred  In  connection  with  the 
issuance  of  certificates  of  compliance. 
With  this  authority  to  establish  user 
fees,  it  is  estimated  that  the  enact- 
ment of  this  measure  would  cost  the 
taxpayers  less  than  $100,000  annually. 
This  minor  cost  is  well  worth  the  ben- 
efits to  U.S.  export  trade  that  will  flow 
from  the  adoption  of  this  legislation. 

Let  me  recite  a  little  history  to  put 
this  matter  in  proper  perspective.  The 
ATP  was  developed  at  the  end  of 
World  War  II  under  the  auspices  of 
the  Economic  Commission  for  Europe, 
one  of  the  United  Nations'  regional 
commissions.  The  interest  of  the  origi- 
nal conferees,  all  members  of  the  Eu- 
ropean Community,  who  first  met  in 
1950,  was  to  investigate  ways  to  pre- 
vent the  spoilage  of  perishable  food- 
stuffs moving  in  Europe. 

With  the  advent  in  the  mld-1960's  of 
the  refrigerated  and  insulated  Inter- 
modal  freight  containers,  owned  and 
operated  by  U.S.-flag  carriers  and  op- 
erated within  the  European  commer- 
cial market,  the  United  States  became 
Interested  and  started  to  participate  in 
E]conomlc  Commission  for  Ehirope 
meetings  regarding  the  drafting  of  the 
ATP. 

On  November  21.  1978.  the  ATP 
came  into  force,  and  now  has  18  signa- 
tories: Prance,  West  Germany,  Spain, 
Yugoslavia,  Denmark.  Austria,  Italy, 
Luxembourg,  Sweden,  Belgium,  the 
Netherlands,  Norway,  Finland,  the 
United      Kingdom.      Bulgaria.      the 


U.S.S.R..  the  Oerman  Democratic  Re- 
public, and  Morocco. 

Notably  absent  from  this  list  Is  the 
United  States,  despite  the  fact  that  on 
March  20.  1980,  the  Senate  unani- 
mously approved  UJ5.  accession  to  the 
ATP  treaty.  The  United  States  is  not 
yet  participating  in  the  ATP.  however, 
since  Congress  has  not  yet  adopted  im- 
plementing legislation  necessary  to  au- 
thorize the  administration  to  carry  out 
the  program. 

The  primary  objective  of  the  ATP  is 
to  establish  uniform  inspection  re- 
quirements for  the  transportation 
equipment  that  is  used  to  move  perish- 
able foodstuffs  across  national  bor- 
ders. In  general,  ATP  requires  that  in- 
sulated, refrigerated,  or  heated  trans- 
portation equipment  used  to  move  per- 
ishable foodstuffs  into  nations  that 
are  signatories  be  tested,  certified,  and 
marked  to  insure  that  such  equipment 
is  properly  insulated  and  capable  of 
maintaining  a  prescribed  temperature 
within  the  equipment. 

The  major  problem  is  that  under  the 
ATP,  signatory  nations  frequently 
impose  national  law  on  containers  be- 
longing to  citizens  of  nonsignatory 
countries.  Although  American-owned 
and  operated  equipment  consistently 
exceeds  the  standards  and  specifica- 
tions under  the  ATP,  the  failure  of 
this  country  to  become  a  signatory  has 
many  times  resulted  in  our  equipment 
being  subject  to  harassment  and  trans- 
portation delays  by  signatory  govern- 
ments having  slight  variances  with  the 
United  States  in  their  specification  re- 
quirements. 

Enactment  of  this  legislation  will 
allow  the  United  States  to  become  a 
signatory  to  the  ATP  and  will  thus 
enable  U.S.  firms  to  avoid  similar 
problems  in  the  future. 

Under  the  legislation,  the  authority 
to  administer  the  program  has  been 
delegated  to  the  Department  of  Agri- 
culture. I  believe  that  Agriculture  is 
the  most  appropriate  agency  to  admin- 
ister this  program  due  to  its  current 
responsibility  for  matters  relating  to 
the  movement  of  agricultural  com- 
modities and  its  substantial  interest  in 
developing  and  promoting  Internation- 
al trade  in  such  commodities.  The 
commodities  for  which  the  ATP  estab- 
lishes equipment  temperature  stand- 
ards consist  primarily  of  the  following: 
poultry  and  rabbits;  meat  and  meat 
products;  fish:  dairy  products;  game: 
and  red  offal. 

Finally,  I  would  Jvist  like  to  point  out 
that  this  legislation  was  carefully  con- 
sidered by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  and  was 
unanimously  reported  to  the  Senate 
for  adoption.  The  Senate  bill  is  identi- 
cal to  H.R.  6164  which  passed  the 
House  of  Representatives  on  May  20 
of  this  year. 

I  am  aware  of  no  opposition  to  the 
adoption  of  this  legislation  and  it  Is 
supported  by  the  administration  and 


all  segments  of  the  affected  industry. 
For  these  reasons.  I  strongly  urge  the 
Senate  to  adopt  this  necessary  legisla- 
tion. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  Join  Senator  Helms  in 
supporting  H.R.  6164.  the  Internation- 
al Carriage  of  Perishable  Foodstuffs 
Act. 

In  March  1980,  the  Senate  ratified 
the  agreement  on  the  international 
carriage  of  perishable  foodstuffs.  How- 
ever, in  addition  to  the  Senate's  ap- 
proving the  agreement.  Congress  must 
enact  legislation  to  implement  a  test- 
ing and  certification  program  to  Insure 
that  U.S.  transport  equipment  com- 
plies with  the  standards  set  out  in  the 
agreement.  Enactment  of  the  legisla- 
tion will  enable  the  United  States  to 
actuaUy  become  signatory  of  the 
agreement,  as  ratified  by  the  Senate. 
Failure  of  Congress  to  act  will  only 
prolong  the  Inequities  currently  expe- 
rienced by  U.S.  firms. 

Under  the  agreement,  signatory  na- 
tions can  Impose  restrictions  on  con- 
tainers belonging  to  citizens  of  nonsig- 
natory countries.  Although  American- 
owned  and  operated  equipment  con- 
sistently exceeds  the  standards  and 
specifications  under  the  agreement, 
there  have  been  numerous  instances 
where  our  equipment  has  been  sub- 
jected to  harassment  and  transporta- 
tion delays  by  signatory  governments 
having  slight  variances  with  the 
United  States  in  their  specification  re- 
quirements. Enactment  of  this  legisla- 
tion would  alleviate  these  problems. 

The  intent  of  H.R.  6164  is  to  protect 
existing  trade,  promote  expansion  of 
trade  in  perishable  foodstuffs,  and 
promote  the  sale  of  U.S.  manufactured 
equipment  such  as  temperature-con- 
trolled railway  cars,  trucks,  trailers,  se- 
mitrailers, and  intermodal  freight  con- 
tainers. This  legislation  will  facilitate 
the  growth  of  U.S.  exports. 

I  also  support  the  amendment  that 
would  upgrade  the  position  of  Assist- 
ant Secretary  for  Administration  to 
one  requiring  Presidential  nomination 
and  confirmation  by  the  Senate. 

At  present,  nine  offices  or  agencies 
of  the  Department  of  Agriculture 
report  to  the  Assistant  Secretary  for 
Administration.  The  Assistant  Secre- 
tary for  Administration  is  heavily  in- 
volved in  policymaking  and  plays  an 
important  role  in  implementing  man- 
agement improvement  initiatives  of 
the  administration.  I  believe  the  re- 
sponsibilities and  duties  of  this  posi- 
tion warrant  its  upgrading. 

I  urge  my  colleagues  to  Join  me  in 
supporting  the  provisions  of  H.R. 
6164,  as  reported  by  the  Committee  on 
Agricultiu-e,  Nutrition,  and  Forestry, 
and  the  amendment  relating  to  the  ad- 
ditional Assistant  Secretary  of  Agricul- 
ture. 
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The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (UP  No.  1345)  was 
agreed  to.  

The  PRESmiNO  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (HH.  6164),  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
biU,  as  amended,  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROTECTION  OF  CERTAIN 
AGRICULTURE  OFFICIALS 

Mr.  BAKER.  Mr.  President,  I  aslE  if 
the  minority  leader  is  prepared  to  con- 
sider it  I  am  prepared  to  ask  that  the 
Chair  lay  before  the  Senate.  Calendar 
Order  No.  836.  H.R.  2035. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection^ 

Mr.  BAKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2035)  to  authorize  certain  em- 
ployees of  the  D.S.  Department  of  Agricul- 
ture charged  with  the  enforcement  of 
animal  quarantine  laws  to  carry  firearms  for 
self-protection. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

UP  AMZnOMKNT  NO.  1346 

(Purpose:  To  Improve  the  quality  of  table 
grapes  for  marketing  In  the  United  States) 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  California  (Mr.  Hatakawa)  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakkr), 
for  Mr.  Hatakawa,  proposes  an  unprinted 
amendment  numbered  1346. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl  Insert  the  following 
new  section: 

Sec.  2.  The  first  sentence  of  section  8e  of 
the  Agricultural  Adjustment  Act,  as  reen- 
acted  and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amended 


(7  n.S.C.  608e-l).  Is  amended  by  inserting 
"Uble  grapes,"  after  "fUberU,". 

Mr.  HAYAKAWA.  Mr.  President, 
the  amendment  which  I  am  offering 
consists  of  the  text  of  S.  505  as  report- 
ed unanimously  by  the  Committee  on 
Agriculture  on  September  23.  I  have 
been  Joined  by  Senators  Cramston, 
HuDDLXSTOM.  and  Laxalt  as  cosponsors 
of  this  legislation. 

The  amendment  which  I  offer  today 
is  simple  and,  I  believe,  noncontrover- 
slal.  It  amends  section  Be  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  to  include  table  grapes  among  the 
13  other  imported  agricultural  com- 
modities required  to  meet  Federal 
marketing  order  quality  standards.  It 
would  close  a  loophole  in  current  law 
which  permits  imported  grapes  to 
escape  compliance  with  minimum 
quality  standards  applicable  to  domes- 
tic table  grapes  under  Federal  market- 
ing orders.  However,  it  would  impose 
no  quotas  or  other  restrictions  on  im- 
ported table  grapes  so  long  as  they  are 
able  to  meet  domestic  standards. 

Approximately  97  percent  of  the  do- 
mestic table  grapes  come  from  Califor- 
nia with  the  balance  coming  from  Ari- 
zona. All  domestic  production  is  sub- 
ject to  minimum  quality  standards 
wliich  are  either  set  by  the  States  or 
by  the  U.S.  Department  of  Agriculture 
pursuant  to  a  Federal  marketing 
order.  Ironically,  imported  table 
grapes  do  not  have  to  meet  any  of 
these  quality  standards  except  in  spe- 
cial instances,  such  as  transhipment  to 
Canada.  Consequently,  imported 
grapes  of  inferior  quality  can  and  sire 
sold  on  the  domestic  market  thereby 
eroding  consumer  confidence  in  table 
grapes  and  lessening  demand  for  all 
grapes,  both  foreign  and  domestic 
alike.  The  result  is  a  depressed  market 
for  reputable  domestic  table  grape 
farmers  and  importers  whose  grapes 
meet  applicable  Federal  standards. 

My  amendment  would  rectify  this 
situation  by  extending  Federal  quality 
standards  to  imported  table  grapes. 
Specifically,  during  the  period  in 
which  a  Federal  marketing  order  is  in 
effect— usually  the  first  of  May  until 
mid-August— imported  table  grapes 
would  be  required  to  meet  Department 
of  Agriculture  standards  for  size,  ma- 
turity, grade,  and  quality— the  same 
standards  that  domestic  table  grapes 
must  meet.  This  will  assure  that  all 
marketers  of  table  grapes  are  subject 
to  equal  treatment  under  Federal  law. 

This  legislation  is  supported  by  vir- 
tually all  of  the  domestic  table  grape 
farmers  and  shippers,  as  well  as  such 
nationwide  organizations  as  the 
United  Fresh  Fruit  and  Vegetable  As- 
sociation, the  Food  Marketing  Insti- 
tute and  the  Western  Growers  Asso- 
ciation. 

I  urge  the  Senate  to  adopt  this 
amendment. 

Mr.  HELMS.  Mr.  President.  H.R. 
2035  would  authorize  certain  Depart- 


ment of  Agriculture  animal  health 
technicians  charged  with  the  enforce- 
ment of  animal  quarantine  laws,  and 
whose  duty  area  has  a  high  potential 
for  danger  and  violence,  to  carry  fire- 
arms for  self-protection.  This  author- 
ity would  apply  only  to  those  persons 
designated  by  the  Secretary  of  Agri- 
culture and  the  Attorney  General. 

Animal  health  technicians  of  the 
U.S.  Department  of  Agriculture,  com- 
monly luiown  as  tick  inspectors  or 
river  riders,  make  daily  patrols  of  the 
United  States-Mexican  border  to  pre- 
vent the  illegal  entry  of  animals  into 
the  United  States.  The  inspectors  are 
authorized,  pursuant  to  section  5  of 
the  act  of  July  2,  1962  (title  21  United 
States  Code  section  134d),  to  stop  and 
inspect,  without  a  warrant,  any  person 
or  means  of  conveyance  moving  Into 
the  United  States  from  a  foreign  coun- 
try to  determine  whether  such  person 
or  means  of  conveyance  is  carrying 
any  animal,  carcass,  product,  or  article 
regulated  or  subject  to  disposal  under 
any  law  or  regulation  administered  by 
the  Secretary  of  Agriculture  for  the 
prevention  of  the  introduction  or  dis- 
semination of  any  communicable 
animal  disease. 

Tick  inspectors  patrol  the  river 
border  alone,  on  horseback,  and  are 
exposed  to  smuggling,  cattle  rustling, 
and  the  movement  of  illegal  aliens 
along  the  international  border.  In  ad- 
dition, reports  from  Federal,  State, 
and  local  law  enforcement  agencies  In- 
dicate that  narcotics  smuggling  occurs 
in  this  patrol  area.  There  have  been 
numerous  instances  of  violence  in  this 
area,  including  the  shooting  of  one 
tick  inspector. 

Animals,  including  racehorses,  are 
smuggled  across  the  river  from  both 
countries  to  avoid  inspection  and  pay- 
ment of  customs  fees.  These  actions 
subject  the  animals  to  seiziu'e  by  the 
inspector,  and  could  result  in  a  sub- 
stantial loss  to  the  smuggler.  The 
threat  of  loss  of  valuable  livestock  by 
the  smuggler  creates  a  high  level  of 
hostility  toward  the  inspector.  By  the 
same  token,  the  witnessing  by  a  tick 
inspector  of  other  suspected  illegal  ac- 
tivity places  the  inspector  in  danger. 
The  frequency  of  these  Incidents  ne- 
cessitates providing  tick  inspectors 
with  firearms  for  their  own  protection. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  Senate  leadership  and  the 
leadership  of  the  Senate  Agriculture 
Committee  for  agreeing  to  bring  this 
bill  to  the  floor  in  spite  of  the  crowded 
legislative  schedule.  This  bill,  H.R. 
2035,  will  authorize  employees  of  the 
IDepartment  of  Agriculture  who  en- 
force our  Nation's  animal  quarantine 
laws  to  carry  firearms  for  self  protec- 
tion. This  bill  has  already  l>een  passed 
by  the  House  of  Representatives  and  it 
is  identical  to  legislation  which  I  have 
introduced  in  the  Senate. 
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The  need  for  this  legislation  is  press- 
ing. A  small  band  of  USDA  Animal 
and  Plant  Health  Inspection  Service 
employees  patrols  the  United  States- 
Mexico  border  along  the  Rio  Grande 
River  in  Texas.  They  are  our  first  line 
of  defense  against  tick  fever,  a  live- 
stock disease  which  could  spread 
througout  the  Southern  United  States 
with  potential  cost  of  $1  billion  dollars 
per  year  to  livestock  producers.  How- 
ever, the  area  that  they  patrol  is  a 
smuggler's  paradise  and  has  a  very 
heavy  flow  of  illegal  traffic  in  drugs 
and  aliens  as  well  as  livestock.  A  1978 
report  prepared  for  the  Department  of 
Agriculture  noted  that  this  work  envi- 
ronment would  be  considered  combat 
conditions  for  a  police  department  op- 
erating in  a  heavily  populated  urban 
center. 

These  tick  inspectors  now  have  no 
authority  to  carry  firearms  for  self 
protection.  It  has  been  well  demon- 
strated that  this  authority  is  badly 
needed  and  the  administration  sup- 
ports this  legislation.  As  the  USDA 
report  on  this  issue  put  it  these  inspec- 
tors should  be  recognized  for  what 
they  are— law  enforcement  officers. 

Mr.  President,  the  tick  inspectors 
who  enforce  our  animal  quarantine 
laws  should  be  entitled  to  the  same 
right  of  protection  as  other  peace  offi- 
cers. I  urge  that  this  legislation  be 
quickly  passed  and  signed  into  law  so 
that  these  dedicated  employees  will  be 
accorded  this  needed  protection  as 
soon  as  possible. 

Mr.  HUDDLESTON.  Mr.  President, 
I  am  pleased  to  support  H.R.  2035,  a 
bill  that  would  authorize  designated 
employees  of  the  Department  of  Agri- 
culture who  are  engaged  In  the  en- 
forcement of  animal  quarantine  laws 
to  carry  firearms  for  self-protection 
while  on  duty. 

The  Department  of  Agriculture's 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  is  responsible  for  pro- 
tecting the  animal  and  plant  resources 
of  this  Nation  from  diseases  and  pests. 
Specifically,  employees  of  APHIS  are 
designated  by  the  Secretary  of  Agri- 
culture to  carry  out  any  law  or  regula- 
tion to  perform  any  function  in  con- 
nection with  any  Federal  or  State  pro- 
gram, or  any  program  of  Puerto  Rico. 
Guam,  the  Virgin  Islands  of  the 
United  States,  or  the  District  of  Co- 
limibia,  for  the  control,  eradication,  or 
prevention  of  the  introduction  or  dis- 
semination of  animal  diseases. 

The  legislation  would  benefit  a  small 
number  of  APHIS  employees  located 
in  Texas  whose  responsibilities  consist 
of  surveillance  patrols  along  the  Rio 
Grande  River  on  the  Texas/Mexico 
border,  precautionary  treatment  of 
animals  before  they  are  allowed  to 
leave  the  quarantine  zone,  and  eradi- 
cation procedures  applied  against  all 
Infestations  of  ticks  in  Texas.  Referred 
to  as  tick  inspectors,  these  employees 
patrolling   the   Texas/Mexico   border 


are  patrolling  an  especially  dangerous 
area. 

Federal,  State,  and  local  law  enforce- 
ment agencies  have  reported  that  in 
this  area  lllegsd  narcotics  smuggling 
occiu?  in  massive  proportions,  there 
are  numerous  incidences  of  cattle  rus- 
tling, racehorse  smuggling,  and  move- 
ment of  illegal  aliens.  Federal  employ- 
ees working  in  an  environment  such  as 
this  should  be  allowed  to  have  some 
form  of  protection.  I  believe  this  legis- 
lation warrants  the  Senate's  approval. 

In  addition.  I  support  the  amend- 
ment to  the  bill  that  would  Improve 
the  quality  of  table  grapes  for  market- 
ing in  the  United  States.  This  lan- 
guage of  the  amendment  is  identical  to 
that  contained  in  S.  505.  a  bill  that  I 
cosponsored  and  that  the  Subcommit- 
tee on  Agrlcxiltural  Production,  Mar- 
keting, and  Stabilization  of  Prices  re- 
cently held  hearings  on. 

I  urge  my  colleagues  to  Join  me  in 
supporting  H.R.  2035  and  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (UP  No.  1346)  was 
agreed  to.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a. third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bUl  (H.R.  2035).  as  amended, 
was  passed. 

TITLE  AMXNSMXNT 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  the  title 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  "An  act  to 
authorize  certain  employees  of  the  United 
States  Department  of  Agriculture  charged 
with  the  enforcement  of  animal  quarantine 
laws  to  carry  firearms  for  self-protection 
and  to  Improve  the  quality  of  table  grapes 
for  marketing  In  the  United  States.". 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARKANSAS  FORESTRY 
COMMISSION 

Mr.  BAKER.  Mr.  President,  the  next 
item  is  H.R.  3881.  Calendar  Order  No. 


837.  which  I  am  prepared  to  present  if 
the  minority  leader  can  clear  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  Is  no  objection. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President.  I  ask  the  Chair  to  lay 
before  the  Senate  Calendar  Order  No. 
837.  H.R.  3881. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  3881)  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  Interest  In  cer- 
tain lands  conveyed  to  the  Arkansas  Forest- 
ry Commission,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  in- 
terests of  the  United  States  In  such  lands  to 
such  Commission. 

The  Senate  proceeded  to  the  consid- 
eration ofthe  bill. 

Mr.  HELMS.  Mr.  President,  HJ%. 
3881  directs  the  Secretary  of  Agricul- 
ture to  release  the  condition  in  the 
deed  conveying  a  certain  tract  of  land 
in  ArlLansas  from  the  United  States  to 
the  Arkansas  Forestry  Commission. 
The  condition  provides  that  If  the 
tract  ceases  to  be  used  for  public  pur- 
poses It  will  revert  to  the  United 
States.  Under  the  bill,  the  condition  Is 
to  be  released  only  if  the  commission 
agrees  that:  First,  the  commission  will 
not  exchange  any  portion  of  the  tract 
involved  unless  the  fair  market  value 
of  the  property  to  be  obtained  is  ap- 
proximately equal  to  that  of  the 
parcel  to  be  exchanged;  second,  after 
any  such  exchange  the  newly  acquired 
property  will  be  used  exclusively  for 
public  purposes;  and  third,  the  com- 
mission will  not  sell  or  otherwise  dis- 
pose of  any  portion  of  the  tract  unless 
the  proceeds  from  the  transaction  are 
equal  to  the  fair  market  value  of  the 
Interest  disposed  of  and  they  are  de- 
posited In  an  account  open  to  Insi>ec- 
tion  by  the  Secretary  of  Agriculture 
and  are  used.  If  withdrawn  from  the 
account,  exclusively  for  public  pur- 
poses. 

In  addition,  the  bill  permits  the  com- 
mission, after  the  release  by  the  Secre- 
tary of  Agriculture  of  the  condition  re- 
ferred to  above,  to  apply  to  the  Secre- 
tary of  the  Interior  to  acquire  the  un- 
divided mineral  interests  of  the  United 
States  in  the  tract  In  question.  The 
bill  directs  the  Secretary  of  the  Interi- 
or to  convey  such  interests  upon  pay- 
ment by  the  commission  of  a  sum  nec- 
essary to  cover  administrative  costs  of 
the  conveyance,  plus  either:  First,  $1  if 
it  is  determined  that  the  tract  has  no 
mineral  value  and  Is  under  no  active 
mineral  development  or  leasing,  or 
second,  the  fair  market  value  of  any 
mineral  Interests  in  the  tract. 

Under  the  provisions  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  the  Sec- 
retary of  Agriculture  in  1980  conveyed 
a  tract  of  land  in  the  State  of  Arkan- 
sas to  the  Arkansas  Forestry  Conunis- 
slon.  Title  III  of  the  act  authorizes  the 


September  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


25877 


Secretary  of  Asrictilture  to  sell,  ex- 
change, lease,  or  otherwise  dispose  of 
Federal  land  that  was  acquired  under 
the  act  for  the  purpose  of  land  conser- 
vation. However,  the  act  requires  that 
the  deed  conveying  these  lands  must 
specify  that  the  land  be  used  only  for 
public  purposes  and  if  it  ceases  to  be 
so  used,  it  shall  revert  to  the  United 
States.  H.R.  3881  directs  the  Secretary 
to  release  this  "public  purpose  revert- 
er clause"  with  respect  to  a  portion  of 
the  land  conveyed  to  the  State  of  Ar- 
kansas in  1980. 

The  lands  conveyed  by  the  Secretary 
of  Agriculture  to  the  Arkansas  Forest- 
ry Commission  are  known  as  the 
southern  Arkansas  land  utilization 
project  and  are  located  in  Nevada  and 
Ouachita  Counties,  Ark.  The  project 
consisted  of  19,443  acres  and  i3  now 
the  Poison  Springs  State  Forest  which 
Is  administered  by  the  Arkansas  For- 
estry Commission. 

A  private  party  that  owns  land  adja- 
cent to  the  tract  conveyed  by  the  Sec- 
retary to  the  Arkansas  Forestry  Com- 
mission has  a  need  for  some  80  acres 
of  land  for  expanding  Its  production  of 
pine  seedlings  for  reforestation  pur- 
poses. The  commission  is  interested  in 
exchanging  that  amount  of  its  acreage 
for  land  of  equivalent  value  now 
owned  by  the  seedling  producer.  How- 
ever, such  an  exchange  may  not  take 
place  unless  the  reversionary  interest 
of  the  United  States  Is  released. 

Such  an  exchange,  involving  about 
80  acres  of  the  tract  conveyed  to  the 
commission,  would  not  Impair  the  use- 
fulness of  the  tract  for  State  forest 
purposes.  Acquisition  of  the  80-acre 
parcel,  which  is  particularly  well- 
suited  for  the  production  of  seedlings, 
would,  however,  permit  the  private 
owner  to  assist  in  fulfilling  a  need  for 
seedlings  for  reforestation  purposes  by 
other  forest  landowners  in  the  State 
of  Arkansas.  Further,  similar  valid 
needs  for  exchange  or  other  disposi- 
tion of  other  portions  of  the  commis- 
sion tract  may  arise  in  the  future. 

The  Department  of  Agriculture  has 
indicated  that  there  's  no  objection  to 
enactment  of  the  bill. 

The  bill  (H.R.  3881)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passedL 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STERLING,  CONN.,  LAND 
TRANSFER 

Mr.  BAKER.  Mr.  President,  the  next 
item  is  H.R.  6422,  Calendar  Order  No. 
838.  if  the  minority  leader  is  prepared 
to  clear  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 


Mr.  BAKER.  Mr.  President,  then  I 
ask  that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  838,  HJl. 
6422. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  8423)  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  Interest  In  cer- 
tain land  previously  conveyed  to  the  State 
of  Connecticut. 

The  Senate  proceeded  to  the  consid- 
eration ofthe  bill. 

Bir.  HELMS.  Mr.  President,  H.R. 
6422  directs  the  Secretary  of  Agricul- 
ture to  release  on  behalf  of  the  United 
States  a  reversionary  Interest  in  cer- 
tain land  previously  conveyed  to  the 
State  of  Connecticut.  The  release 
would  apply  to  a  0.93-acre  tract  which 
the  State  of  Connecticut  plans  to 
transfer  to  the  ESconk  Cemetery,  Inc.. 
for  use  as  a  cemetery.  The  condition 
that  will  be  released  requires  that  the 
land  deeded  to  the  State  by  the  United 
States  be  used  for  public  purposes  and 
provides  for  a  reversion  of  the  land  to 
the  United  States  if  at  any  time  it 
ceases  to  be  so  used.  Under  the  bill, 
the  release  will  apply  so  long  as  the 
land  Is  used  exclusively  as  a  cemetery, 
and  any  proceeds  received  by  the  State 
In  return  for  the  transfer  of  the  land 
in  question  must  be  used  only  for 
public  purposes.  The  release  will  not 
affect  the  Interests  of  the  United 
States  in  coal,  oil,  gas,  or  other  miner- 
als reserved  by  the  United  States  In 
the  land. 

Certain  federally  owned  lands  ac- 
quired under  the  Bankhead-Jones 
Farm  Tenant  Act  of  1935  were  con- 
veyed by  the  Federal  Government  to 
the  State  of  Connecticut  in  1954  and 
subsequently  were  included  in  the  Pa- 
chuag  State  Forest.  Section  32  of  that 
act  requires  that  any  deed  of  convey- 
ance made  under  title  III  of  the  act  be 
conditioned  on  the  land  being  used 
only  for  public  purposes.  Thus,  the 
deed  effecting  the  1954  transfer  con- 
tains a  condition  establishing  the  right 
to  reversion  of  ownership  to  the 
United  States  if  the  land  ever  ceases 
being  used  for  public  purposes. 

For  approximately  20  years,  the 
Ekonk  Cemetery  has  been  seeking  an 
additional  acre  of  land  from  the  adja- 
cent Pachuag  State  Forest  for  use  as 
additional  cemetery  space.  The  exist- 
ing cemetery  Is  now  full.  The  Con- 
necticut Park  and  Forest  Commission 
is  favorably  disposed  to  transfer  the 
acre  to  the  cemetery.  However,  the 
State's  attorney  general  has  ruled  that 
the  "public  purposes"  clause  contained 
in  the  deed  makes  such  a  transfer  im- 
possible. Therefore,  this  bill  is  neces- 
sary to  enable  the  Secretary  of  Agri- 
culture to  release  the  State  of  Con- 
necticut from  the  deed's  reversionary 
condition  for  this  parcel  of  0.93  of  an 
acre. 


The  Department  of  Agriculture  has 
Indicated  that  there  is  no  objection  to 
enactment  of  the  bill. 

The  bill  (H.R.  6422)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have 
nominations  that  are  cleared  on 
today's  Executive  Calendar  on  this 
side  of  the  aisle. 

I  Invite  the  attention  of  the  minority 
leader  to  those  items  appearing  on 
page  5  beginning  with  Calendar  No. 
973,  Lt.  Gen.  Charles  C.  Blanton,  for 
appointment  to  the  grade  of  lieuten- 
ant general  on  the  retired  list,  con- 
tinuing through  the  remainder  of  the 
nominations  on  that  page,  all  the 
nominations  on  page  6,  the  nomina- 
tions on  page  7  beginning  with 
Panama  Canal  Commission  and  con- 
tinuing through  the  remainder  of  that 
page,  all  the  nominations  on  page  8, 
page  9,  page  10,  page  11,  page  12,  page 
13,  and  all  the  nominations  placed  on 
the  Secretary's  Desk  In  the  Air  Force, 
Army,  Marine  Corps,  and  Navy. 

Mr.  President,  I  am  prepared  to  ask 
the  Senate  to  consider  those  nomina- 
tions at  this  time  if  all  or  any  part  of 
those  nominees  can  be  cleared  by  the 
minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  proceed- 
ing with  the  aforementioned  nomina- 
tions. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION- 
NOMINATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  the  nomina- 
tions Just  identified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions so  identified  be  considered  en 
bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
AirForci 

Lt.  Oen.  Charles  C.  Blanton.  U.S.  Air 
Force,  (age  52).  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 


25878 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


list  pursuant  to  the  provisions  of  title  10, 
United  SUtes  Code,  section  1370. 
Navt 

The  foUowlnc-named  officer  to  be  plsced 
on  the  retired  list  In  the  srmde  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

7b  be  admiml 

Kim.  HarT7  D.  Train.  11.  31»-33-1435./ 
1110.  U^.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  SOI.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601.  and  to  be  Senior  Navy 
Member  of  the  Military  Staff  Committee  of 
the  United  Nations  In  accordance  with  title 
10,  United  SUtes  Code,  section  711: 
7b  be  vice  admiml 

Rear  Adm.  Arthur  S.  Moreau.  Jr..  228-32- 
3434.  /mo.  United  SUtes  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Edward  S.  Brlggs,  470-26-«994,/ 
1110.  UA  Navy. 

MXUT  STSTDIS  PBOTKTIOIf  BOARO 

K.  WUliam  O'Connor,  of  Virginia,  to  be 
Special  Coiinsel  of  the  Merit  Systems  Pro- 
tection Board  for  the  remainder  of  the  term 
expiring  June  3.  1986. 

Thb  Jubiciaht 

Raymond  L.  Acosta.  of  Puerto  Rico,  to  be 
U.S.  District  Judge  for  the  District  of 
Puerto  Rico. 

James  C.  Fox.  of  North  Carolina,  to  be 
United  SUtes  district  Judge  for  the  eastern 
district  of  North  Carolina. 

DxPARncEirT  or  Jusnci 
Arthur  P.  Van  Court,  of  California,  to  be 
U.S.  marshal  for  the  eastern  district  of  Cali- 
fornia for  the  term  of  four  years. 

Pamama  Camal  Comassioif 
Stephen  W.  Bosworth.  of  Michigan,  to  be 
a  Member  of  the  Board  of  the  Panama 
Canal  Commlslson. 

AlB  FORd 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  SUtes  Code. 
Section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  SUtes 
Code,  Section  601: 

710  be  lieutenant  general 

U.  Gen.  Robert  T.  Herres,  XXX-XX-XXXXFR. 
XJJS.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  SUtes  Code. 
Section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  SUtes 
Code,  Section  601: 

To  be  lieutenant  general 

Maj.  Oen.  William  J.  Campbell.  387-26- 
0119FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  SUtes  Code. 
Section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  SUtes 
Code.  Section  601: 

To  be  lieutenant  general 
U.  Oen.  Larry  D.  Welch.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 


The  following-named  officer  under  the 
provisions  of  Title  10.  United  SUtes  Code. 
Section  8019.  for  appointment  as  Chief,  Alr 
Porce  Reserve 

To  be  chief.  Air  Force  Reserve 

MaJ.  Oen.  Sloan  R.  Oill,  XXX-XX-XXXXFV. 
Air  F^rce  Reserve. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  SUtes  Code, 
Section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  SUtes 
Code.  Section  601: 

7^0  be  lieutenant  general 

Lt.  Oen.  John  L.  Piotrowski.  378-28- 
6898FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  SUtes  Code, 
Section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  SUtes 
Code,  Section  601: 

To  be  lieutenant  general 

MaJ.  Oen.  Robert  D.  Russ.  537-28- 
9188FR,  U.S.  Air  Force. 

Lt.  Oen.  James  H.  Ahmann.  U.S.  Air 
Force,  (age  51).  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  Title  10. 
United  SUtes  Code.  Section  1370. 
Aurr 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  Title  10.  United  SUtes 
Code,  Section  1370: 

7o  be  lieutenant  general 

U.  Oen.  Harold  F.  Hardin,  Jr..  493-26- 
5866.  (Age  54).  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  SUtes  Code, 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  SUtes 
Code,  Section  601: 

To  be  lieutenant  general 

MaJ.  Oen.  Donald  M.  Babers,  XXX-XX-XXXX. 
U.S.  Army. 

The  following-named  Army  National 
Ouard  of  the  United  SUtes  officer  for  ap- 
pointment to  the  grade  of  brigadier  general 
as  a  Reserve  commissioned  officer  of  the 
Army  under  the  provision  of  title  10,  United 
SUtes  Code,  sections  503(a)  and  3385: 
To  be  brigadier  general 

Col.  Paul  J.  Kopsch.  XXX-XX-XXXX. 

The  following-named  Army  National 
Ouard  of  the  United  SUtes  officer  for  ap- 
pointment to  the  grade  of  brigadier  general 
as  a  Reserve  commissioned  officer  of  the 
Army  under  the  provisions  of  title  10. 
United  SUtes  Code,  section  593(a)  and  3385: 
To  be  brigadier  general 

Col.  PhUlp  B.  Flnley,  XXX-XX-XXXX. 

The  following-named  officer  for  appoint- 
ment In  the  Regular  Army  of  the  United 
SUtes  to  the  grade  Indicated  under  the  pro- 
visions of  Title  10.  United  SUtes  Code.  Sec- 
tions 611(a)  and  624: 

To  be  brigadier  general.  Chaplain's  Corps 

Col.  Paul  O.  Forsberg.  XXX-XX-XXXX.  U.S. 
Army. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  SUtes  Code. 
Sections  3036  and  3040.  to  be  appointed  as 
Assistant  Surgeon  Oeneral  (Dental).  United 
SUtes  Army: 

To  be  Assistant  Surgeon  General  (Dental), 
U.S.  Army 

Brig.  Oen.  Hubert  T.  Chandler.  235-50- 
1736.  Dental  Corps,  U.S.  Army. 


The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  Title  10,  United  SUtes 
Code,  Section  1370: 

7b  be  lieutenant  general 

U.  Oen.  James  B.  Vaught.  XXX-XX-XXXX. 
(Age  56).  U.S.  Army. 

The  foUowlng-named  officer  under  the 
provisions  of  Title  10.  United  SUtes  Code. 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  SUtes 
Code.  Section  601: 

7lo  be  lieutenant  general 

MaJ.  Oen.  Louis  C.  Menetrey,  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  Title  10.  United  SUtes 
Code.  Section  1370: 

7o  be  lieutenant  general 
Lt.  Oen.  John  Rutherford  McOiffert.  n, 

XXX-XX-XXXX,  (Age  56).  U.S.  Army. 
The   following-named   officer   under  the 

provisions  of  Title  10.  United  SUtes  Code. 

Section  601.  to  be  assigned  to  a  position  of 

importance  and  responsibility  designated  by 

the  President  under  Title  10.  United  SUtes 

Code,  Section  601: 

To  be  lieutenant  general 
Maj.  Oen.  Edward  Allen  Partaln.  429-74- 

3516,  U.S.  Army. 

Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  provisions  of  Title  10,  United  SUtes 
Code,  Section  1370. 

To  be  admiral 

Adm.  Oeorge  E.  R.  Kinnear,  II,  267-22- 
3518.  /1310,  U.  S.  Navy. 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10,  United 
SUtes  Code,  Section  1370. 

To  be  vice  admiral 

Vice  Adm.  John  D.  Johnson.  Jr.,  561-54- 
3538.  /lUO,  U.S.  Navy. 

The  foUowing-named  officer,  under  the 
provisions  of  Title  10.  United  SUtes  Code. 
Section  601.  to  be  assigned  to  a  p>08ltlon  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  James  A.  Sagerholm,  216-20- 
4766.  /1120.  U.S.  Navy. 

Departmkht  or  Housing  ajcd  Urbam 
Devklopmznt 

Philip  Abrams.  of  Massachusetts,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development. 

DEPARTiocirr  or  State 

William  Alexander  Hewitt,  of  Illinois,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  SUtes  of  America  to 
Jamaica. 

Theodore  C.  Malno.  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Botswana. 

Peter  Dalton  ConsUble.  of  New  York,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Re- 
public of  Zaire. 

Robert  Bigger  Oakley,  of  Louisiana,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
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dor  Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  the  Somali 
Democratic  Republic. 

Everett  Ellis  Briggs,  of  Maine,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Panama. 

David  Joseph  Fischer,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Seychelles. 

Sharon  Erdkamp  Ahmad,  of  the  District 
of  Columbia,  a  Career  Member  of  the 
Senior  Foreign  Service,  Class  of  Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  The  Gambia. 

John  Blane,  of  Illinois,  a  Career  Member 
of  the  Senior  Foreign  Service,  Class  of  Min- 
ister-Counselor, to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of 
Rwanda. 

NoMniATioMS  Placxd  or  trk  Seckztabt's 
Desk  ih  ths  Ant  Forcx.  Aamr,  BCARun 
Corps,  Navy 

Air  Force  nominations  beginning  William 
J.  Rome,  and  ending  John  H.  Rogerson. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  8,  1982. 

Air  Force  nominations  beginning  Freder- 
ick B.  Flshbum.  and  ending  William  J. 
Crielly,  Jr.,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  13, 
1982. 

Air  Force  nominations  beginning  Carl  L. 
Batton.  and  ending  Jerrold  L.  Nye,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  15,  1982. 

Air  Force  nominations  beginning  William 
J.  CrieUy,  Jr.,  and  ending  WlU'am  C.  Wood, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  23,  1982. 

Air  Force  nominations  begliming  Thomas 
L.  Huff,  and  ending  Donald  O.  Wright, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  September  23,  1982. 

Air  Force  nominations  beginning  Robert 
W.  Baker,  and  ending  Darwin  L.  Bell,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  September  27,  1982. 

Air  Force  nominations  beginning  Michael 
J.  Arganbright,  and  ending  Dick  T.  Jordan, 
Jr.,  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  27. 1982. 

Air  Force  nominations  beginning  Leonard 
B.  Amlck.  Jr..  and  ending  William  H.  Stlgel- 
man.  Jr.,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  September  27,  1982. 

Air  Force  nominations  beginning  Walter 
A.  Alchel,  and  ending  Michael  J.  Zachek. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  27,  1982. 

Air  Force  nominations  beginning  Michael 
A.  Abair,  and  ending  James  H.  Wright, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  27,  1982. 

Army  nominations  begliming  Irwin 
Herman,  and  ending  Dale  G.  Martin,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  8.  1982. 


Army  nominations  beginning  Rembert  G. 
Rollison.  and  ending  Jeffrey  P.  Zervas. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  13.  1982. 

Army  nominations  begliming  Larry  D. 
Aaron,  and  ending  David  C.  Zucker,  which 
nominations  were  received  by  the  Senate 
and  appukred  in  the  Congressional  Record 
of  September  13, 1982. 

Army  nominations  beginning  Ralph  P. 
Aaron,  and  ending  Janet  F.  Zimmerman, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  13.  1982. 

Army  nominations  beginning  Thomas  A. 
Rodgera,  and  ending  Jimmy  D.  Toung, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  13, 1982. 

Army  nominations  beginning  John  A. 
Duff,  and  ending  Stanley  M.  Krol,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  15. 1982. 

Marine  Corps  nominations  beginning  Wil- 
liam J.  Brooks,  and  ending  Charles  R.  Jar- 
rett,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  27. 1982. 

Navy  nominations  beginning  Craig  D.  Bat- 
chelder.  and  ending  Kermlt  R.  Booher,  Jr., 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  8, 1982. 

Navy  nominations  beginning  Thomas  M. 
Connor,  and  ending  Dana  C.  Martinez, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  13.  1982. 

Navy  nominations  beginning  Milbum  M. 
Anderson,  and  ending  William  Randolph 
Wright,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  27,  1982. 

Navy  nominations  beginning  James  O. 
Royder,  and  ending  Oakley  F.  White,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  27, 1982. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  considered  en  bloc 
and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  the 
several  nominations  it  has  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  President,  I  ask  unanimous  con- 
sent that  at  1  p.m.  on  Thursday,  Sep- 
tember 30,  1982,  the  Senate  proceed  to 
the  consideration  en  bloc  of  the  reso- 
lutions of  ratification  of  the  following 
Executive  Calendar  items:  Calendar 
Orders  Nos.  35,  36,  37,  38,  39,  and  41. 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  of  the  above  be  advanced 
through  their  parliamentary  stages, 
up  to  and  Including  the  presentation 
of  the  resolutions  of  ratification. 

I  ask  unanimous  consent  that  all 
amendments,  resolutions  and  under- 
standings reported  by  the  committee 
be  deemed  agreed  to,  and  that  it  be  in 
order  at  this  time  to  order  the  yeas 
and  nays  with  one  show  of  seconds. 

Finally,  Mr.  President.  I  ask  unani- 
mous consent  that  one  rollcall  vote 
count  for  six  rollcall  votes  and  that 
following  the  rollcall  vote  on  the  reso- 
lutions of  ratification,  and  a  motion  to 
table  the  motion  to  reconsider,  the 
Senate  resume  legislative  session. 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  will  not  object,  does  the  majority 
leader  feel  there  should  be  5  minutes 
to  a  side  for  any  explanation  of  the 
treaties? 

Mr.  BAKER.  Mr.  President.  I  am 
happy  to  do  that.  I  ask  unanimous 
consent  that  at  1  o'clock  there  be  10 
minutes,  equally  divided  in  the  usual 
form  prior  to  the  vote  to  count  for  six 
votes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  since 
the  order  provided  that  it  would  be  in 
order  at  this  time  to  ask  for  the  yeas 
and  nays.  I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 


ORDER  FOR  CONSIDERATION 
OF  CERTAIN  TREATIES  ON 
THURSDAY.  SEPTEMBER  30. 
1982 

Mr.  BAKER.  Mr.  President,  whUe 
we  are  in  executive  session,  I  men- 
tioned earlier  that  there  were  a 
number  of  treaties  that  I  would  like  to 
address  to  the  Senate  tomorrow.  I 
would  like  to  put  a  imanimous-consent 
request  for  the  consideration  of  the 
minority  leader  if  he  is  prepared  to  re- 
ceive it  at  this  time. 


TREATY  WITH  NEW  ZEALAND 
ON  THE  DELIMITATION  OF 
MARITIME  BOUNDARY  BE- 
TWEEN THE  UNITED  STATES 
AND  TOKELAU 

The  PRESIDING  OFFICER.  With- 
out objection,  the  first  treaty  will  be 
considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
Resolution  of  Ratification,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows: 

Reiolved,  (two-UiinU  oj  the  Senaton 
pretent  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
SUtes  of  America  and  New  Zealand  on  the 
Delimitation  of  the  Maritime  Boundary  be- 
tween the  United  States  of  America  and  To- 
kelau,  signed  at  Tokelau  on  December  2, 
1980. 
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NAIROBI  PROTOCOL  ON  THE  IM- 
PORTATION OF  EDUCATIONAL. 
SCIENTIFIC.  AND  CULTURAL 
MATERIALS 

The  PRESrOINO  OFFICER.  With- 
out objection,  the  next  treaty  will  be 
considered  as  having  passed  through 
Its  various  parliamentary  stages  up  to 
and  Including  the  presentation  of  the 
Resolution  of  Ratification,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Reaolved,  (two-third*  of  the  Senaton 
vment  concurrino  theninJ,  That  the 
Senat«  tdvlae  and  consent  to  the  ratifica- 
tion of  the  Protocol  to  the  Agreement  on 
the  Importation  of  Educational.  Scientific. 
and  Cultural  Itfaterlal«,  adopted  at  Nairobi 
on  November  26.  1976,  and  signed  by  the 
United  States  on  September  1. 1981. 


CONVENTION  WITH  MEXICO 
FOR  THE  RECOVERY  AND 
RETURN  OF  STOLEN  OR  EM- 
BEZZLED VEHICLES  AND  AIR- 
CRAFT 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  will  be 
considered  as  having  passed  through 
Its  various  parliamentary  stages  up  to 
and  Including  the  presentation  of  the 
Resolution  of  Ratification,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Resolved  (two-thirxU  of  the  Senators 
preaent  concurring  therein).  That  the 
Senate  adviae'  and  consent  to  the  ratifica- 
tion of  a  Convention  Between  the  United 
States  of  America  and  the  United  Mexican 
States  for  the  Recovery  and  Return  of 
Stolen  or  Embezzled  Vehicles  and  Aircraft 
which  was  signed  at  Washington  on  Janu- 
ary 15. 1981. 


CONVENTION  ON  TONNAGE 
MEASUREMENTS  OF  SHIPS.  1969 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  will  be 
considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
Resolution  of  Ratification,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows: 

Resolved  ftv>o-thirds  of  thv  Senators 
present  concurring  therein/.  That  the 
Senate  adviae  and  consent  to  the  ratifica- 
tion of  the  International  Convention  on 
Tonnage  Measurements  of  Ships,  1969. 
which  was  signed  for  the  United  SUtes  at 
London.  June  23.  1969.  subject  to  the  follow- 
ing understanding: 

That  In  the  assessment  of  tolls  for  transit 
of  the  Panama  Canal,  the  United  SUtes  will 
continue  to  have  the  right  to  apply  the 
present  Panama  Canal  tonnage  system  or  to 
adopt  any  other  basis.  In  computing  ton- 
nages derived  from  volumes  or  other  meas- 
ures developed  in  connection  with  the  said 
convention. 


considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
Resolution  of  Ratification,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 

Resolved,  (tu>o-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  adviae  and  consent  to  the  ratifica- 
tion of  Convention  for  the  Conservation  of 
Salmon  in  the  North  Atlantic  Ocean,  signed 
in  March  1982  by  the  United  SUtes. 
Canada,  the  European  Community.  Iceland, 
and  Norway. 


ESTATE  AND  GIFT  TAX  TREIATY 
WITH  THE  REPUBUC  OP  AUS- 
TRIA 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  will  be 
considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  Including  the  presentation  of  the 
Resolution  of  Ratification,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows: 

Resolved  (tioo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  Between  the  United 
SUtes  of  America  and  the  Republic  of  Aus- 
tria for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion  with 
Respect  to  Taxes  on  E^Utes.  Inheritances. 
OlfU.  and  Oeneration-Skipping  Transfers, 
signed  at  Vienna  on  June  21.  1982  (Treaty 
Document  97-26). 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  have 
one  more  request  that  I  would  like  to 
state  for  the  consideration  of  the  mi- 
nority leader. 


CONSERVATION  OF  SALMON  IN 
NORTH  ATLANTIC  OCEAN 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  treaty  will  be 


FREEDOM  WEEK  U.S.A. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  255,  Freedom  Week 
U.S.A..  October  10.  1982.  through  Oc- 
tober 16,  1982.  I  am  prepared  to  ask 
for  Its  immediate  consideration,  if 
agreeable  to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate. 
Senate  Joint  Resolution  255. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Joint  resolution  will  be  stated  by 
tiUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  255)  to  desig- 
nate the  week  of  October  10.  1982,  through 
October  16.  1982.  as  "Freedom  Week  U.S.A. " 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  (S.J.  Res.  255) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Rxs.  255 

Whereas  the  Jayceettes  Is  an  organization 
of  young  women  who  believe  in  the  brother- 
hood of  manUnd  and  that  this  brotherhood 
transcends  the  sovereignty  of  nations: 

Whereas  the  Jayceettes  believe  that  gov- 
ernment should  be  of  laws  rather  than  men; 

Whereas  In  their  right  for  Independence, 
communities  in  the  United  SUtes  have  es- 
Ublished  a  heritage  of  freedom  by  patriotic 
services; 

Whereas  the  American  flag  is  a  symbol  of 
patriotic  loyalty  and  pride  In  our  country; 

Whereas  Jayceettes  Is  committed  to  a  pa- 
triotic recognition  of  the  discovery  of  Amer- 
ica and  the  founding  freedoms  of  the  United 
SUtes  of  America;  and 

Whereas  Jayceettes  across  the  Nation  will 
be  showing  their  concern,  loyalty,  and  sup- 
port for  our  country  by  a  vivid  and  patriotic 
display  of  pride  In  America  throughout  our 
communities:  Now,  therefore,  be  it 

Reaolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  10,  1982.  through  October  16,  1982, 
is  designated  "Freedom  Week,  U.S.A."  and 
the  President  of  the  United  SUtes  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
SUtes  to  show  their  concern,  loyalty,  and 
support  for  our  country  by  a  vivid  patriotic 
display  of  pride  and  with  other  appropriate 
ceremonies. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HUMAN  RIGHTS  AND  EXPORT 
POLICY 

Mr.  CRANSTON.  Mr.  President,  I 
am  dismayed  at  recent  reports  of  the 
Reagan  administration's  decisions  to 
sell  electric  shock  batons  to  two  con- 
spicuous violators  of  basic  human 
rights:  South  Africa  and  South  Korea. 
What  is  especially  worrisome  about 
these  decisions  is  that  the  Reagan  ad- 
ministration either  did  not  consult 
with  or  simply  Ignored  the  recommen- 
dations of  the  Department  of  State 
before  issuing  these  two  export  li- 
censes. 

On  April  26  of  this  year,  the  Depart- 
ment of  Conunerce  approved  an 
export  license  for  2,500  electric  shock 
batons  to  South  Africa.  Section  6  of 
the  Export  Administration  Act  of  1979 
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requires  the  Secretary  of  Commerce  to 
implement  foreign  policy  controls  "in 
consultation  with  the  Secretary  of 
State  and  such  other  departments  and 
agencies  as  the  Secretary  (of  Com- 
merce) considers  appropriate."  The 
State  Department  did  not  even  learn 
of  the  final  sale  until  September  17— 
too  late  to  prevent  the  shipment  of 
these  items  and  too  late  even  to  ana- 
lyze adequately  the  foreign  policy  im- 
plications of  this  action. 

The  United  States  has  expended 
considerable  diplomatic  efforts  in  the 
complex  and  sensitive  negotiations  to 
attain  independence  for  Namibia.  The 
administration  has  repeatedly  asserted 
that  the  resolution  of  the  Namibia 
issue  is  a  high  priority  in  Africa.  The 
participation  of  several  key  African 
nations  has  been  and  will  continue  to 
be  essential  for  the  success  of  these 
negotiations.  Tet  the  reactions  of 
these  states  to  the  sale  of  the  batons 
to  South  Africa  was  apparently  given 
no  consideration. 

The  sale  of  these  instruments  rein- 
forces the  perception  that  promoting 
human  rights  has  taken  a  back  seat  to 
promoting  U.S.  exports  in  U.S.  foreign 
policy.  In  the  last  50  years,  the  South 
African  Government  has  institutional- 
ized the  denial  of  civil  rights  to  the 
majority  of  its  citizens.  Nearly  50  de- 
tainees were  found  dead  in  South  Afri- 
can prisons  before  1977,  when  the 
death  of  student  activist  Steve  Biko 
provoked  worldwide  outrage.  Follow- 
ing this  tragic  event,  no  deaths  were 
reported  in  South  African  prisons 
until  this  year.  Since  February,  two 
detainees  have  been  found  hiuiged. 
Reports  from  organizations  such  as 
Amnesty  International  chronicle  the 
stories  of  other  detainees  who  have 
been  tortured. 

Given  this  record,  I  am  dismayed 
that  a  security  organization  within 
South  Africa  has  been  able  to  buy 
what  essentially  are  electric  cattle 
prods  from  the  United  States.  I  do  not 
understand  how  the  Department  of 
Commerce  could  give  routine  treat- 
ment to  any  application  to  sell  such 
items  to  South  Africa,  especially  con- 
sidering the  long  history  of  export 
controls  on  U.S.  trade  with  South 
Africa.  That  the  Department  of  Com- 
merce could  grant  a  license  in  such  a 
clear  case  demonstrates  the  necessity 
of  including  the  Secretary  of  State  in 
the  consultation  process,  as  mandated 
in  section  6  of  the  Export  Administra- 
tion Act.  "Administrative  Inadaver- 
tence"  is  no  excuse  for  failing  to  con- 
sult with  the  State  Department  on  the 
sale  of  such  instniments. 

With  regard  to  South  Korea,  I  re- 
cently joined  my  colleagues  Senator 
Kfnnedt  and  Senator  Dole  to  express 
our  deep  concern  over  the  administra- 
tion's decision  to  license  the  sale  to 
South  Korea  of  500  electric  shock 
batons.  Because  of  fears  that  these 
batons  could  be  used  for  the  torture 


and  interrogation  of  South  Korean  po- 
litical activists,  we  asked  Commerce 
Secretary  Malcolm  Baldrlge  for  his 
personal  review  of  the  decision. 

I  am  deeply  troubled  by  the  Reagan 
administration's  willingness  to  make 
these  instruments  available  to  the 
South  Korean  Government,  given  that 
Govenunent's  history  of  human  right 
violations  and  its  continued  restric- 
tions against  political  activity  and  dis- 
sent. In  addition,  this  decision  was 
made  over  the  express  objections  of 
State  Department  officials.  Instead, 
the  administration  followed  the  De- 
partment of  Commerce's  recommenda- 
tions to  approve  an  export  license.  I 
am  pleased  that  the  South  Korean 
Government  has  since  withdrawn  its 
request  to  buy  these  batons.  This 
action,  however,  does  not  change  the 
fact  that  the  Reagan  administration 
was  willing  to  make  the  batons  avail- 
able to  South  Korea. 


rapid  as  the  increase  In  other  robber- 
ies. 

Legislation  is  needed  to  establish 
Federal  penalties  for  the  robbery  or 
attempted  robbery  of  controlled  drugs 
from  a  pharmacy.  I  am  hopeful  that 
the  provisions  contained  in  S.  2572, 
the  Omnibus  Violent  Crime  and  Drug 
Enforcement  Act  of  1982,  will  aid  in 
solving  the  problem.  I  am  already  a  co- 
sponsor  of  S.  2572.  However,  the  situa- 
tion is  of  such  grave  concern  that  I  am 
asking  my  name  to  be  added  as  a  co- 
sponsor  of  S.  1025,  the  Pharmacy  Pro- 
tection and  Violent  Offender  Control 
Act,  a  bill  that  deals  specifically  with 
the  problem.  Only  with  the  establish- 
ment of  Federal  law  against  violent  ac- 
quisition of  controlled  substances  will 
pharmacists  cease  to  live  with  the  con- 
stant fear  of  robbery,  injury,  and  even 
death. 


PHARMACY  PROTECTION  AND 
VIOLENT  OFPENDEai  CONTROL 
ACT 

"bix.  HATCH.  Mr.  President,  on  Octo- 
ber 21,  1982,  Howard  Sudlt  was  brutal- 
ly murdered  in  his  Avenue  Pharmacy 
in  Charleston,  S.C,  by  an  armed  as- 
sailant attempting  to  obtain  controlled 
substances.  Howard  was  a  leading 
member  of  the  National  Association  of 
Retail  Druggists'  (NARD)  Committee 
on  National  Legislation  and  Govern- 
ment Affairs.  Only  weeks  before,  he 
had  again  urged  the  passage  of  violent 
pharmacy  robbery  legislation.  How- 
ard's plea  had  gone  virtually  ignored. 

The  case  of  Howard  Sudlt  is  hardly 
unique.  Since  1973,  robberies  of  retail 
pharmacies  to  obtain  controlled  sub- 
stances have  Increased  160  percent. 
One  in  five  of  these  robberies  results 
in  death  or  injury  to  the  pharmacist. 
More  than  2.300  people  have  died  or 
were  Injured  since  1973  as  a  result  of 
pharmacy  robberies.  Ten  of  these  have 
occurred  in  my  home  State  of  Utah. 

This  dramatic  rise  in  violence  can  be 
attributed  in  part  to  an  inconsistency 
in  current  law.  It  is  a  Federal  offense 
to  obtain  a  controlled  drug  by  fraud.  It 
is  a  Federal  offense  to  obtain  a  con- 
trolled drug  by  misrepresentation,  for- 
gery, or  subterfuge.  Yet  it  is  not  a  Fed- 
eral offense  to  acquire  these  drugs  by 
violent  methods.  The  implication  is 
that  the  violence  is  of  no  Federal  con- 
cern. 

That  implication  is  not  one  we  wish 
to  perpetuate.  According  to  the  Drug 
Enforcement  Administration,  the  di- 
version of  legitimate  drugs  from  the 
retail  level  is  one  of  three  major 
sources  of  drug  abuse.  The  other  two 
soiu^^es  are  Southwest  Asian  heroin 
and  Colombian  marijuana  and  cocaine. 
The  number  of  pharmacy  robberies  to 
obtain  controlled  substances  is  increas- 
ing at  a  rate  more  than  three  times  as 


INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Mr.  MATHIAS.  Mr.  President,  today 
I  have  written  the  President  of  the 
United  States  expressing  my  hope 
that  he  instruct  the  U.S.  delegation  to 
return  to  the  next  meeting  of  the 
International  Atomic  Energy  Agency 
with  new  proposals  and  a  renewed 
commitment  to  stemming  the  threat 
of  nuclear  proliferation. 

It  is  encouraging  to  observe  the  in- 
terest the  Reagan  administration  has 
taken  in  the  IAEA  and  the  obvious  im- 
portance that  is  attached  to  its  work. 
The  wide  attention  attracted  to  the 
IAEA  by  the  action  of  the  United 
States  in  protesting  the  rejection  of 
the  credentials  of  the  Israeli  delega- 
tion will  remind  the  world  of  the  vital 
function  of  this  international  agency. 

Having  made  this  point  in  a  forceful 
way,  the  President  can  now  take  new 
initiatives.  In  addition,  it  would  be 
useful  for  the  Secretary  of  State  to  in- 
quire of  the  U.S.S.R.  whether  it  would 
support  new,  more  effective,  interna- 
tional measures  by  which  nuclear  pro- 
liferation could  be  detected  and  re- 
strained. The  joint  action  of  the 
world's  two  nuclear  superpowers 
would  be  a  major  step  in  the  right  di- 
rection and  would  be  welcomed  by 
people  everjrwhere. 

Today  we  are  witnessing  both  hori- 
zontal and  vertical  nuclear  prolifera- 
tion. More  nations  are  experimenting 
with  nuclear  technology,  and  nuclear 
technology  is  ever  more  sophisticated. 
Intelligence  sources  have  advised  that 
there  are  even  subnational  organiza- 
tions that  are  capable  of  acquiring  nu- 
clear  devices. 

The  United  States  played  a  leading 
role  in  the  founding  of  the  IAEA, 
during  the  Eisenhower  administration, 
by  actively  encouraging  the  participa- 
tion of  other  nations.  Including  the 
Soviet  Union.  Since  that  time,  support 
for  the  IAEA  has  remained  a  comer- 
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stone  of  American  nonprollferation 
policy.  To  abandon  our  leadership 
now— or  even  to  appear  to  step  back 
from  it— might  damage  the  machinery 
of  nonprollferation  beyond  repair. 

I  urge  my  colleagues  to  reflect  upon 
the  importance  of  n.S.  leadership  in 
nonprollferation  affairs,  and  seek  ways 
to  enhance  the  work  of  the  Interna- 
tional Atomic  Energy  Agency.  No  task 
is  more  urgent,  no  nation  more  impor- 
tant than  ours  to  its  achievement. 


INTEREST  AND  DPTDEND 
WTTHHOLDINO 

Mr.  PERCY.  Mr.  President,  the  re- 
cently enacted  tax  bill— the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982— contains  a  controversial  sec- 
tion requiring  the  withholding  of  in- 
terest and  dividend  income. 

The  debate  on  this  matter  was 
heated  In  the  Senate  and  opponents  of 
the  provision,  including  myself,  sought 
to  remove  it  from  the  legislation.  Un- 
fortunately we  did  not  succeed  and  the 
Senate  chose,  by  a  vote  of  48  to  50,  to 
leave  this  section  in  the  bill. 

Since  the  Congress  passed  this  legis- 
lation, I  have  heard  from  many  con- 
stituents who  are  opposed  to  withhold- 
ing. One  of  the  most  eloquent  and 
carefully  reasoned  letters  I  have  re- 
ceived on  this  came  from  Mr.  George 
Barnes  of  Chicago. 

Mr.  Barnes  is  an  expert  on  capital 
markets  and  a  long-time  partner  in 
Wayne  Hummer  St  Co.  in  Chicago,  one 
of  the  foremost  brokerage  houses  in 
that  city.  I  have  always  respected  his 
advice  on  matters  pertaining  to  capital 
markets  and  believe  he  has  made  a 
good  case  In  his  letter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Barnes'  letter  be  printed 
in  the  RscoRi)  at  the  close  of  my  re- 
marks. 

Mr.  Barnes  points  out  in  his  letter 
that  Congress  enacted  a  withholding 
provision  in  1962  but  repealed  it 
before  it  went  into  effect.  Mr.  Barnes 
was  instrumental  at  that  time  in 
bringing  about  the  change  in  the  law, 
and  I  commend  his  letter  to  my  col- 
leagues. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Waymx  Htthmkr  St  Co. 
Chicago,  IIL.  September  3,  1982. 

Hon.  DOIfALD  T.  RSGAlt. 

Secretary  of  the  Treaaury, 
Wathington,  D.C. 

Dear  Doh:  The  purpose  of  this  letter  is  to 
point  out  the  need  for  Immediate  repeal  of 
the  withholding  provisions  to  provide  geater 
compliance  In  the  recent  tax  package  passed 
by  Congress  and  to  ask  for  your  support. 
Also,  It  should  be  of  grave  concern  to  you 
that  the  combination  of  withholding  of  In- 
vestment Income  and  the  registration  of 
new  securities  would  tie  the  financial  com- 
munity Into  knots,  in  delayed  deliveries,  pa- 
perwork, and  confusion  with  all  the  various 
exceptions  and  exemptions. 


It  to  moat  unfortunate  that  It  to  not  fully 
realized  that  these  provisions  could  not  be 
more  devastating  In  the  Administration's 
plans  to  shrink  big  government  and  to  con- 
tinue confidence  in  our  tax  system.  The  In- 
crease In  revenue  would  be  de  minimus— If 
that,  and  the  cost  outlays  of  government 
and  business  firms  would  be  beyond  our 
comprehension  In  shifting  tax  collections  to 
others. 

There  to  precedent  for  repeal  in  that  both 
the  House  and  Senate  paned  a  20  percent 
withholding  tax  In  1963  and  then  reversed 
their  positions  ufter  It  was  disclosed  to  the 
Joint  Conference  Committee  that  (1)  there 
was  no  sizable  gap  In  dividend  reporting 
claimed  by  the  Treasury,  <2)  over-withhold- 
ing would  result  in  as  many  investor  filing 
claims  for  refunds  as  those  filing  tax  re- 
turns and,  (3)  taxes  would  be  withheld  twice 
on  bonds  bought  or  sold  between  Interest 
dates.  Thto  makes  withholding  impractical, 
unworkable  and  unnecessary. 

Withholding  does  not  solve  the  compli- 
ance problem  since  its  provtolons  apply 
mainly  to  presently  regtotered  securities  and 
to  future  issues  of  fixed  interest  securities, 
and  do  not  take  into  consideration  billions 
and  billions  of  outstanding  corporate  and 
government  bearer  securities  which  Treas- 
ury figures  show  constitute  the  largest  gap 
of  unreported  Income.  We  have  been  en- 
deavoring to  correct  this  gap  for  a  decade  or 
more  through  the  extension  of  annual  re- 
porting of  bearer  Interest  Income,  the  same 
as  dividends.  There  is  a  96.7  percent  compli- 
ance on  bank  interest  and  dividends.  With- 
holding cannot  possibly  Increase  thto  rate  of 
compliance. 

It  to  incredible  to  provide  bonds  to  be  reg- 
totered In  the  future  since  it  would  not  only 
destroy  their  marketability  to  readily  buy 
and  sell,  but  would  adversely  affect  the 
growth  of  our  economy  by  restricting  cap- 
ital formation.  (It  now  takes  from  two  to 
three  months  for  the  Federal  Reserve  Bank 
to  regtoter  bonds  in  our  client's  name  or 
have  them  unregtotered  for  sale).  It  to  only 
feasible  to  provide  that  future  public  Issues 
of  debt  obligations  carry  optional  regtotra- 
tlon  provtolons. 

As  the  former  head  of  a  stock  exchange 
firm,  you  can  readily  understand  how  diffi- 
cult It  will  be  for  brokers,  banks  and  others 
to  see  if  withholding  applies— It  applies  to 
certain  Investments  and  not  to  others  and  it 
applies  to  certain  indlvlduato  and  not  to 
others.  In  short.  It  would  create  a  real  ad- 
mlntotratlve  monster  for  all  concerned,  and 
the  numerous  exceptions  would  drive  us 
crazy.  Speaking  of  closing  loopholes,  such 
exceptions  would  make  It  possible  for  a  tax- 
payer to  own  stock  in  an  unlimited  number 
of  corporations  or  maintain  bank  accounts 
returning  less  than  $150.00  each  year  and 
entirely  escape  withholding. 

However,  I  have  always  maintained  that 
the  biggest  weakness  of  withholding  to  over- 
withholding.  I  am  not  one  to  ask  a  client  or 
a  shareholder  to  wait  as  long  as  16  months 
for  hto  tax  refund  check,  when  all  the 
Income,  to  needed  on  which  to  live.  It  to 
equivalent  to  the  taxpayer  loaning  money 
to  the  government  or  allowing  banks  to  hold 
it  without  interest. 

Withholding  works  in  Japan  because  It  to 
optional  with  the  taxpayer,  and  the  Income 
on  which  the  tax  has  been  withheld  to  not 
reportable  In  tax  returns.  In  other  words, 
they  favor  and  encourage  capital  formation, 
whereas  your  new  withholding  plan  works 
just  in  reverse.  Also,  you  cannot  very  weU 
Justify  withholding  on  Investment  income 
Just  because  there  to  withholding  on  wages. 


with  only  one  wlthholder.  Moreover,  the 
withholding  plan  on  investment  income  to 
mandatory  regardless  of  business  losses  and 
other  deductions.  Thto  to  not  true  of  wage 
withholding. 

Tou  may  not  recall  that  a  bi-partisan  ma- 
jority of  the  96th  Congress  voted  401  to  4 
against  withholding  as  recently  as  April  19, 
1981.  I  mention  thto  because  hearings  as 
recent  as  last  year  should  forestall  any  fur- 
ther extensive  public  hearings. 

I  would  like  to  think  that  the  extension  of 
time  in  the  effective  date  of  withholding 
was  changed  to  July  1,  1983  to  give  time  for 
the  consideration  of  repeal. 

Since  taxpayers  fear  and  tremble  where 
Income  to  reported  to  the  IRS,  there  to  no 
more  effective  way  to  provide  adequate  com- 
pliance, and  I  would  hope  that.  In  lieu  of 
withholding,  consideration  would  be  given 
to  reporting  by  institutions  when  interest 
coupons  are  cashed,  which  I  have  proposed 
to  the  Treasury  previously.  In  a  conference 
with  the  Treasury  staff,  acquiescence  was 
given,  provided  the  banks  and  brokers  would 
agree  to  it.  Bank  and  broker  nominees 
would  welcome  thto  since  they  now  go  to  the 
burden  and  expense  of  computer  reruns  to 
omit  such  annual  reporting  of  interest  to 
thelRS. 

May  I  hear  from  you  so  that  I  will  know 
that  repeal  to  being  given  your  attention. 
The  sooner  that  Congress  acts,  the  better  to 
spve  the  government,  corporations,  brokers 
and  others  the  gigantic  cost  of  preparing  for 
withholding  and  shifting  part  of  the  load  of 
tax  collections  to  others  than  government. 
Respectfully  submitted, 

Oeorob  E.  Barnxs, 

Senior  Partner, 
Wayne  Hummer  A  Co. 


TAX  REFORM 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  testi- 
mony I  gave  before  the  Committee  on 
Finance  on  September  28,  1982,  deal- 
ing with  tax  reform,  be  printed  in  the 
Recoiid. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATXMzirT  or  Sm  ATOR  DKifif  is  DxCoMcnn 
Beforz  thx  CoKMrrrcE  oh  Finamci 

Mr.  Chairman,  other  members  of  thto 
Committee,  thank  you  for  the  opportunity 
you  have  given  me  to  come  before  you  and 
state  my  feelings  on  the  Issue  of  tax  reform 
In  general  and  the  viability  of  a  flat-rate 
system  of  taxation  in  particular.  Such  an 
approach  to  a  Federal  tax  policy  has  been 
advocated  sporadically  for  many  years  but 
In  recent  months  the  dlssattofaction  with 
the  present  Internal  Revenue  Code  has 
seemed  to  reach  a  new  high  and  with  it  has 
come  piercing  cry  from  the  American  public 
to  reexamine  the  entire  basto  of  our  system 
of  taxation.  The  most  frequently  suggested 
alternative  to  the  so-called  "flat-rate"  ap- 
proach. 

As  I  said  when  I  introduced  the  first  flat- 
rate  tax  bill.  S.  2147,  In  the  Senate  on 
March  1st  of  thto  year,  "A  complete  over- 
haul of  our  tax  system  to  long  overdue.  .  .  . 
We  must  start  over  on  a  new  patient." 
Events  since  that  date  have  only  served  to 
reinforce  my  feeling  that  our  present  tax 
code  has  become  so  complicated  and  tortu- 
ous in  its  application,  and  so  detrimental  to 
spurring  the  economic  recovery  we  are  all 
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anxiously  awaiting,  that  a  serious  look  must 
be  given  to  an  alternative  tax  system.  Such 
a  system  should  embody  the  principles  of 
CQulty,  simplicity  and  efficiency,  and  con- 
tain within  It  provisions  that  enhance 
rather  than  stifle  our  desire  to  be  more  pro- 
ductive. 

What  are  we  talking  about  when  we  say  a 
"flat-rate"  tax  structure?  Simply  put,  we 
would  subject  the  tax  base  to  only  one  tax 
rate  (although  some  amount  of  Income 
would  doubtless  be  excluded  from  tax  to 
provide  "low  Income  relief),  and  broaden 
the  tax  base  by  repealing  many  of  the  tax 
benefits  that  subsidize  various  types  of  eco- 
nomic activity  or  provide  relief  from  clixnim- 
stances  that  Congress  has  deemed  worthy  of 
granting  deductibility  status  to,  such  as 
medical  expenses.  Although  an  element  of 
progresslvlty  is  built  Into  most  flat-rate 
bills,  progresslvlty  as  we  understand  it 
today,  the  higher  your  income  the  higher 
the  tax  rate— would  cease.  But,  for  example. 
If  the  zero-bracket  amount  upon  which  no 
tax  would  be  paid  were  set  at  110.000,  an  In- 
dividual earning  $12,000  pays  taxes  on  only 
16  percent,  that  is  $2,000,  of  their  Income; 
while  a  person  with  a  $100,000  Income 
would  pay  taxes  on  90  percent  of  their 
Income. 

In  rather  summary  fashion,  I  will  attempt 
to  summarize  the  key  benefits  that  I  see  can 
be  derived  from  a  flat-rate  tax  structure: 

1.  Elimination  of  the  marriage  penalty 
(whereby  a  couple  with  separate  incomes 
could  pay  higher  Income  taxes  if  married 
than  single): 

2.  Elimination  of  "bracket  creep"  whereby 
taxpayers  are  hurtled  into  increasingly  high 
tax  brackets  without  having  any  increase  in 
real  Income.  Indexation  will  address  this 
issue,  but  why  do  Indirectly  what  is  possible 
to  do  by  simply  applying  one  rate  to  all 
Income.  No  longer  will  the  government  be 
able  to  make  up  for  its  deficit  financing  by 
allowing  ever  greater  amounts  of  Income  to 
flow  into  its  coffers  without  having  passed  a 
tax  increase. 

3.  The  Integrity  of  the  system  will  in- 
crease. Well  pick  up  billions  of  dollars  owed 
In  taxes  that  go  uncollected  because  of  false 
deductions  and  income  that  goes  unreport- 
ed. A  flat-rate  system  should  be  easy  for  the 
IRS  to  administer  and  for  the  taxpayer  to 
honestly  try  to  comply  with. 

4.  A  great  savings  in  time  and  compliance 
costs  would  accompany  a  flat-rate  system.  It 
is  estimated  that  $60  billion  was  spent  on 
tax  compliance  last  year  and  an  inestimable 
amount  of  hand  wringing  and  headaches 
must  have  accompanied  the  monetary  ex- 
pense. 

5.  Accountability  of  government  would  in- 
crease. The  primary  purpose  of  the  income 
tax  Is  to  raise  revenue,  but  today's  law  has 
become  a  major,  and  hidden,  way  to  effect 
social  policy.  Many  of  these  policies  are 
quite  worthy  of  support,  but  wouldn't  we  be 
more  honest  with  the  taxpayer  if  we  elimi- 
nated the  "tax  expenditure"  and  replaced  it 
with  direct  payments  that  clearly  demon- 
strated the  policy  choices  we  were  making? 
The  public  would  certainly  be  more  aware 
of  how  their  tax  dollars  were  being  spent. 

6.  Added  productivity.  By  reducing  the 
distortion  built  into  the  economy  by  the 
varied  impact  of  present  tax  laws,  business 
decisions  can  be  made  in  an  environment 
that  will  reward  efficiency  and  profitability. 

7.  Incentives  increase,  (nearly  If  a  person 
can  keep  80  cents  of  the  last  dollar  they 
earn  rather  than  50  cents  as  is  the  case 
today  with  a  50%  tax  bracket,  a  person  is 
more  likely  to  make  the  extra  effort  and 


produce  more  because  they  will  be  able  to 
keep  more  of  what  they  earned.  I  have 
always  believed  that  a  person  has  a  right  to 
keep  the  Income  they  earn.  Since  the 
strength  of  that  argument  does  not  dimin- 
ish in  my  point  of  view  as  a  person's  income 
rises,  a  flat-rate  tax  may  even  lay  claim  to 
being  morally  superior  to  a  progressive  one. 
8.  Loopholes  disappear.  Any  attempt  to 
eliminate  "loopholes"  is  generally  met  with 
fierce  opposition  by  the  affected  group. 
However,  under  a  flat-rate  structure  this 
problem  largely  solves  itself  because  tax 
shelters  will  not  be  nearly  as  attractive  If 
only  15-20  cents  of  every  dollar  is  exposed 
tothems. 

0.  Horizontal  equity  wUl  increase.  Because 
the  definition  of  Income  will  be  broadened 
significantly,  it  is  much  more  likely  that  in- 
dividuals in  similar  income  categories  will 
also  be  taxed  equally.  No  more  bellyaching 
that  the  guy  next  door  isn't  paying  his  fair 
share. 

10.  Diminish  the  incentive  to  extend  tax 
benefits  to  those  In  high  income  brackets. 
The  final  key  question  that  has  to  be  an- 
swered before  talk  of  a  flat-rate  tax  can  be 
more  than  that  is  "What  will  I  pay?"  The 
American  taxpayer  does  not  want  to  see  an 
increase  In  his  tax  burden  and  that  is  par- 
ticularly clear  to  pollticans.  Where  the  tax 
burden  will  fall  has  been  the  subject  of  nu- 
merous studies  and  numerous  results.  Under 
my  bin,  which  presupposes  a  zero-bracket 
amount  of  about  $10,000,  it  is  probably  safe 
to  say  that  the  poorest  households  would 
pay  either  no  tax  or  significantly  less  than 
what  they  pay  today.  The  middle  income 
brackets  may  suffer  a  slight  increase  in 
taxes,  although  I  feel  that  m^ny  of  the  fac- 
tors inherent  in  a  flat-rate  structure  would 
more  than  offset  any  slight  increase.  For  ex- 
ample. Is  it  worth  it  to  a  taxpayer  to  pay  3 
percent  higher  taxes  if  in  return  the  tax- 
payer (1)  Need  not  keep  detailed  records 
necessarily  kept  today  to  Justify  the  taking 
of  tax  preferences.  (2)  need  not  solicit  pro- 
fessional tax  preparation  assistance  with  its 
attendant  costs,  (3)  saves  substantial 
amounts  of  time  that  otherwise  would  have 
been  devoted  to  tax  preparation.  (4) 
achieves  a  peace  of  mind  concerning  the  ac- 
curacy (read  lack  of  audit  probability)  of  his 
retiun,  (5)  believes  other  taxpayers  are  now 
also  paying  their  fair  share  and  opportuni- 
ties for  cheating  have  been  cut  back  dra- 
matically, and  (6)  the  taxpayer  may  have 
found  himself  with  more  money  on  which  to 
pay  tax  as  a  result  of  a  financial  and  tax  en- 
vironment conducive  to  rewarding  economic 
activity  designed  to  reward  efficiency  and 
production.  Answers  to  such  a  hypothetical 
question  may  vary,  but  on  the  whole  I  don't 
believe  that  any  income  class  will  ultimately 
suffer  from  imposition  of  a  flat-rate  tax. 
Higher  income  earners  will  probably  on  the 
whole  have  a  reduced  tax  burden  but  if  a 
person  is  presently  sheltering  extensive 
amounts  of  income  they  may  well  end  up 
paying  more  to  Uncle  Sam  In  taxes. 

The  people  of  this  country  want  tax 
reform.  I  believe  a  flat-rate  tax  is  fair  and 
that  it  would  make  the  system  immeasur- 
ably more  easy  to  understand  and  to  comply 
with.  I  further  believe  that  with  a  flat  rate 
of  19  percent  beginning  in  Fiscal  Year  1983, 
we  could  raise  sufficient  revenues  to  bring 
about  a  balanced  budget  within  three  years 
thereafter  assuming  spending  levels  are 
kept  reasonable.  Additionally,  it  would  be 
my  hope  that  through  Increased  productivi- 
ty and  the  additional  revenues  that  could  be 
expected  to  be  derived  from  the  taxation  of 
economic  activities  that  are  now  a  part  of  a 


$200  billion  underground  economy,  that  the 
tax  rate  could  be  driven  down  much  further 
by  1990. 

The  essence  of  what  a  good  tax  system 
must  contain  was  outlined  by  former  Sec- 
retary of  the  Treasury  Mellon  with  these 
words: 

"The  problem  of  Government  Is  to  fix 
rates  which  will  bring  in  a  maximum 
amount  of  revenue  to  the  taxpayer  or  on 
business  enterprises.  A  sound  tax  policy 
must  take  into  consideration  three  (actors. 
It  must  produce  sufficient  revenue  (or  the 
Oovenunent;  it  must  lessen  so  far  as  possi- 
ble, the  burden  of  taxation  on  those  least 
able  to  bear  it;  and  it  must  also  remove 
those  influences  which  might  retard  the 
continued  steady  development  of  business 
and  industry  on  which,  in  the  last  analysis, 
so  much  of  our  prosperity  depends." 

I  believe  a  flat-rate  structure  meets  these 
criteria  and  deserves  a  chance  to  prove 
Itself. 

Thank  you. 


PROPOSAJJS  TO  REDUCE  GRAIN 
SURPLUS  AND  IMPROVE  FARM 
PRICES 

Mr.  PRESSLER.  Mr.  President,  our 
farm  economy  is  In  the  worst  depres- 
sion since  the  1930's.  Low  farm  prices, 
rising  costs  of  production,  and  high  In- 
terest rates  are  forcing  thousands  of 
farmers  out  of  business.  If  these 
family  farms  are  to  weather  the  cur- 
rent economic  storm,  action  must  be 
taken  now  to  increase  farm  prices. 

The  U.S.  Government  and  farmers 
have  near  record  grain  stocks  in  stor- 
age. This  surplus  is  greatly  depressing 
grain  prices.  The  only  way  prices  will 
be  improved  is  to  reduce  that  surplus. 
Recently,  farm,  small  business,  reli- 
gious and  other  organizations  in  South 
Dakota  met  to  discuss  the  farm  crisis. 
Plans  to  reduce  the  surplus  were  pro- 
posed. Among  other  actions,  the  South 
Dakota  Farmers  Union  prop<}sed  a 
mercy  food  program  to  increase  U.S. 
food  aid  to  poor  nations.  The  proposal 
calls  for  a  redirection  of  our  foreign 
aid  programs  toward  increased  levels 
of  food  aid. 

Currently,  the  food  aid  portion  of 
the  foreign  aid  budget  and  the  Public 
Law  480  share  of  total  U.S.  agrlcultiur- 
al  exports  are  relatively  small.  Of  the 
$9  billion  spent  on  U.S.  foreign  aid 
programs,  only  $1.5  billion  will  be  in 
the  form  of  food  aid.  The  percentage 
of  U.S.  total  agricultural  exports  ac- 
counted for  by  Public  Law  480  sales 
fell  from  27  percent  in  1960  to  between 
2  and  3  percent  in  1981. 

In  addition  to  this  proposal,  the 
South  Dakota  Farm  Bureau  has  pro- 
posed a  10-step  plan  to  reduce  the  sur- 
plus through  increased  exports.  As  a 
strong  supporter  of  increased  agricul- 
tural exports.  I  have  sponsored  or  co- 
sponsored  legislation  encompassing  a 
number  of  the  Farm  Bureau  propos- 
als. The  current  crisis  in  U.S.  agricul- 
ture illustrates  the  need  for  a  strong 
agricultural  export  policy  if  thousands 
of  family  farmers  are  to  survive. 
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After  the  Farmers  Union  and  Farm 
Bureau  proposals  were  drafted.  South 
Dakota  farm  organization  leaders  met 
with  the  Governor  of  South  Dakota 
and  combined  portions  from  each  pro- 
posal to  form  one  plan.  The  group 
then  endorsed  the  plan.  These  propos- 
als come  from  farmers  and  other 
grassroots  Americans  who  are  affected 
by  farm  policies.  The  final  plan  Is  the 
work  of  a  coalition  of  farm  groups  and 
represents  the  thinking  of  thousands 
of  South  Dakotans. 

Mr.  President.  I  ask  that  copies  of 
the  proposals  be  inserted  in  the 
RacoRO  following  my  statement.  I  also 
urge  my  colleagues  to  Joki  me  in  care- 
ful consideration  of  buUdlng  support 
for  the  proposals  as  appropriate 
means  to  reduce  our  huge  grain  sw- 
plus  and  to  Improve  farm  prices. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 

EnmoKiicT  Faxm  Pioposai. 

American  •crioilture  Is  tn  crisis.  Pamlly 
farmers  and  ranchers  from  Maine  to  Cali- 
fornia and  from  Texas  to  North  Dakota 
have  not  faced  such  bleak  economic  condi- 
tions since  the  worst  years  of  the  Oreat  De- 
pression of  the  1930's.  Year  after  year  of  de- 
clining prices,  rixlnc  production  costs  and 
sky-high  interest  rates  have  eroded  the 
equity  of  agriculture  and  now  threaten  the 
continued  survival  of  thowiands  and  thou- 
sands of  our  fellow  family  farmers. 

For  the  past  13  months  the  average  parity 
level  has  remained  below  60  per  cent. 
United  States  Department  of  Agriculture 
statistics  show  that  the  national  average 
price  of  wheat,  for  example,  declined  from 
$3.94  to  $3.29  per  bushel  from  August  1980 
to  August  1982.  During  the  same  period,  the 
national  average  price  of  com  fell  by  fuUy 
25  per  cent  from  $2.92  to  $2.19.  In  some 
areas,  including  South  Dakota,  prices  have 
gone  even  lower. 

The  miracle  of  our  family  farm  agricultur- 
al production  capacity  now  threatens  to 
bury  us  under  a  mountain  of  grain.  As  the 
result  of  a  grossly  inadequate  voluntary  set- 
aside  program  and  an  excellent  growing 
season,  agriculture  Is  faced  with  record  pro- 
duction. Less  than  a  month  ago.  USDA  esti- 
mates of  an  8.32  billion  bushel  com  crop. 
2.77  bUllon  bushel  wheat  crop  and  as  well  ss 
significant  Increases  for  many  other  com- 
modities resulted  In  another  market  col- 
lapse. 

Although  livestock  prices  are  currently 
higher  (as  a  per  cent  of  parity)  than  other 
commodities,  agricultural  economists  pre- 
dict that  disaster  level  feed  grain  prices  will 
lead  to  over-production  and  major  livestock 
price  declines. 

A  wise  man  once  said  that  those  who 
refuse  to  learn  the  lessons  of  history  are 
condemned  to  repeat  It.  Just  as  the  farm  de- 
pression of  the  1920's  became  a  national  and 
International  depression  during  the  i930's. 
America's  rural  depression  of  1982  has  gone 
on  to  engulf  the  rest  of  the  nation  and 
much  of  the  Free  World.  For  the  past  two 
months,  U.S.  unemployment  has  climbed  to 
9.8  per  cent— the  highest  level  since  1941. 
Business  failures  have  reached  more  that 
500  per  week— the  highest  since  1933.  The 
number  of  commerical  bank  failures  so  far 
in  1982  have  more  t^han  doubled  those  of 
the  past  year. 


Since  the  current  depreaslon  began  in 
rural  America,  we  are  coovlnced  that  the 
national  economy  wUl  not  begin  to  recover 
until  there  is  a  significant  Increase  in  farm 
Income. 

As  we  approach  fall,  immediate  action  is 
necessary  if  we  are  to  avert  a  still  greater 
and  perhaps  irreparable  collapse  of  our  agri- 
cultural economy.  For  that  reason  we  sup- 
port the  following  actions: 

A  macT  FOOD  paooaAM 

The  preamble  to  the  International  Affairs 
section  of  the  1982-83  United  SUtes  Budget 
declares  that  the  "foreign  policy  of  the 
United  States  Is  directed  toward  actiieving 
an  environment  of  peace,  international  secu- 
rity and  economic  prosperity  In  which  Indi- 
vidual, political  and  economic  freedoms  may 
flourish." 

We  applaud  this  noble  goal.  We  believe 
that  one  of  the  best  ways  in  which  we  can 
work  toward  building  a  better  world  Is 
through  the  provision  of  food  aid  to  the 
hungry  millions  of  the  world's  developing 
nations.  We  also  believe  that  significantly 
increased  food  aid  programs  would  have  a 
definite  and  positive  Impact  In  reducing  cur- 
rent U.S.  farm  commodity  surpluses  and  in 
increasing  market  prices. 

We.  therefore,  support  the  immediate  es- 
tablishment of  a  temporary  emergency 
Mercy  PVxkI  Program,  which  would  supply 
siirplus  American  farm  commodities  to  un- 
derdeveloped nations  who  are  not  now  able 
to  afford  to  buy  the  food  they  need,  and 
assist  in  construction  of  adequate  storage 
facilities,  to  feed  their  people. 

Under  this  proposed  Mercy  Food  Pro- 
gram, the  U.S.  government  would  purchase 
American  farm  commodities  at  current 
prices,  plus  storage  fees.  Interest  and  other 
costs  which  would  be  Incurred  under  the 
present  Commodity  Credit  Corporation  pro- 
grams. This  grain  could  also  come  out  of  the 
present  reserve  program. 

These  commodities  would  then  be  turned 
over  to  existing  religious  and  other  charita- 
ble organizations  for  delivery  to  recipient 
nations  and  peoples.  Recipients  should  in- 
clude only  those  nations  which  are  not  now 
able  to  buy  food  for  themselves.  Under  no 
circumstance  should  such  food  aid  be 
shipped  to  nations  which  are  financially 
able  to  purchase  commodities  on  the  world 
market. 

Religious  and  other  charitable  organlxa- 
tions  designated  to  participate  In  the  distri- 
bution of  commodities  included  In  the 
Mercy  Food  Program  should  receive  what- 
ever federal  financial  aid  Is  required  to  com- 
plete their  task. 

In  the  recognition  that  there  are  millions 
of  hungry  people  in  the  United  States  who 
are  also  deserving  of  such  aid,  we  recom- 
mend that  Mercy  Food  Aid  and  required 
funding  for  distribution  also  be  made  avaU- 
able  to  appropriate  domestic  charitable  or- 
ganizations. 

To  be  successful  in  its  other  goal  of  Im- 
proving farm  Income  In  the  United  States, 
we  believe  that  at  a  bare  minimum,  the 
Mercy  Food  Program  must  include  at  least 
one  fourth  of  current  production  carry-over. 

Enactment  of  the  Mercy  Food  Program 
should  not  result  In  any  major  increase  In 
federal  government  financial  outlays.  In 
fact,  potential  funding  Is  already  in  the 
budget.  The  current  budget  provides:  $1.3 
billion  In  fiscal  1983  for  foreign  economic 
and  financial  assistance,  $1.5  billion  in 
multi-lateral  development  assistance  by  the 
World  Bank  and  regional  development 
banks,  $1.7  billion  in  funding  for  the  Agency 


for  International  Development  (AID)  and  $1 
billion  In  funding  for  the  P.L.  480  programs. 
We  believe  that  the  provision  of  food  aid 
through  these  programs  would  be  far  more 
effective  than  millitary  aid  tn  achieving  our 
stated  foreign  policy  objectives.  It  would 
also  be  much  more  in  line  with  our  responsi- 
bilities as  a  Christian  nation. 

AoaicnLTTTBX  rm  ARcnto 

We  are  faced  with  an  immediate  farm 
income  crisis  which  may  result  in  a  wave  of 
farm  foreclosures  greater  than  at  any  time 
since  the  1930'a 

While  we  are,  at  this  time,  opposed  to  a 
blanket  moratorium  on  all  farm  debts,  we 
do  support  a  case-by-case  deferral  on  princi- 
pal and  interest  payments  when  It  can  be 
adequately  demonstrated  that  an  individual 
farmer  or  rancher  Is  unable  to  make  pay- 
ments as  a  result  of  drought,  price  or  other 
disaster  beyond  his  control. 

We  urge  that  Individual  borrowers  and 
lenders  be  totally  frank  and  honest  with 
each  other. 

OTHER  ISSmS  AMD  OPTIOirS 

Interest  Rates— A  significant  factor  in  the 
current  depression  in  America  has  been  at 
least  three  years  of  exorbitant  interest 
rates.  We  urge  official  action  to  reduce  in- 
terest rates  in  order  to  averi  a  complete  col- 
lapse of  our  entire  economy. 

Exporta— It  has  also  been  suggested  that 
Increased  exports  will  solve  the  farm  Income 
problem.  This  Is  a  totally  inadequate  short- 
term  solution.  Although  exports  have  in- 
creased dramatically  during  recent  years, 
they  have  brought  little  financial  benefit  to 
farmers  and  ranchers. 

Farm  Program— We  are  also  opposed  to 
the  re-opening  of  the  1982  Farm  Program. 
Such  action  would  be  unfair  to  those  who 
participated  in  the  1982  set-aside  program 
and  would  serve  to  further  erode  farmer  re- 
spect and  support  for  such  programs.  A  re- 
opening of  the  1982  Program  would  make  It 
difficult  or  Impossible  to  persuade  farmers 
to  participate  In  future  set-aside  programs. 

[News  release] 

HxntoN,  S.D.,  September  10,  1982.  .  .  .  The 
South  Dakota  Farm  Bureau  proposed  a  10 
point  program  designed  to  correct  present 
deficiencies  in  net  farm  income  and  to  chart 
a  course  for  long  range  prosperity  for  Amer- 
ica's farmers  and  ranchers. 

The  Farm  Bureau  proposal,  adopted  by 
the  Board  of  Directors  at  a  meeting  in 
Huron  called  for 

1.  Passage  of  "sanctity  of  contract"  legis- 
lation. The  U.S.  must  rebuild  Its  Image  of 
reliability  to  foreign  buyers.  Ensuring  that 
contracts  for  future  delivery  of  ag  exports 
would  be  honored  for  at  least  180  days 
would  Indicate  a  strong  commitment  by  the 

2.  Adequate  funding  of  the  CCC  Export 
Revolving  Fund.  This  method  of  credit  for 
foreign  customers  has  an  excellent  record  of 
payment.  Because  of  tight  money  conditions 
and  present  Interest  rates,  many  prospective 
buyers  are  tiaving  difficulty  obtaining 
credit. 

3.  Allow  agricultural  exports  to  qualify  for 
credit  from  the  Export-Import  Bank.  Pres- 
ently, business  and  Industry  use  funds  from 
the  Export-Import  Bank,  and  Farm  Bureau 
believes  agriculture  deserves  a  percentage  of 
the  funds. 

4.  Appoint  the  U.S.  Secretary  of  Agricul- 
ture as  a  voting  member  of  the  National  Ad- 
visory Council  on  International  Financial 
and  Monetary  Policies.  Ag  exports  are  dl- 
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rectly  affected  by  International   financial 
and  monetary  policies. 

5.  Retaliation  by  the  federal  government 
acalnat  subsidized  farm  exports  from  the 
European  Economic  Community.  American 
farmers  c&nnot  compete  with  the  iwwer  of 
foreign  national  treasuries. 

6.  Elimination  of  U.S.  cargo  preference 
laws  and  agreements,  which  result  In  re- 
duced sales  of  n.8.  Ag  exiwrts.  Potential 
buyers  are  looking  for  the  most  efficient 
and  economical  method  of  transporting  ag- 
ricultural products. 

7.  Increased  use  of  the  PX.  480  program 
and  emphasis  on  barter  tmasactlons  to 
move  n.8.  ag  commodities  Into  world  mar- 
kets. 

8.  Announcement  of  a  paid  diversion  for 
1983  crops  In  the  near  future.  This  will 
shock  the  markets  only  if  the  program  Is 
competitive  with  prices  farmers  would  have 
received  had  they  planted  the  crop.  The 
problem  we  have  now  is  far  too  much  grain 
in  the  farmer-held,  government-managed  re- 
serve. 

9.  Emphasis  on  market  development,  both 
foreign  and  domestic  and  research  and  de- 
velopment on  expanded  and  new  uses  of 
farm  products.  This  effort  needs  to  be  a 
joint  venture  between  the  private  and  gov- 
ernment sectors  of  the  economy. 

10.  Renewed  effort  to  break  the  disastrous 
spend  and  tax  cycle  that  is  stifling  the  econ- 
omy. Uncontrolled  federal  spending  contin- 
ues as  the  1983  budget  is  projected  at  $837 
billion.  26  percent  higher  than  1981.  EntiUe- 
ment  programs  now  make  up  46.5  percent  of 
the  federal  budget  and  are  the  root  cause  of 
federal  deficits  and  runaway  spending. 

To  date,  budget  cuts  have  been  cosmetic. 
Efforts  to  finance  budget  deficits  with  in- 
creased taxation  only  serve  to  stifle  savings, 
investment,  and  economic  growth  the 
nation  must  have  to  emerge  from  recession 
in  the  short  run.  and  survive  as  a  vliU>le 
economy  in  the  long  run. 

OmCX  OF  THX  GOVERKOR, 

Statx  OP  South  Dakota, 

Sevtembern.  1982. 
Hon.  liABST  Pbxsslbb. 

V.S.  Senate,  Rvuell  Senate  Office  Building, 
Washington,  D.C. 
Dkar  Larrt:  Last  evening,  I  met  with  a 
group  of  agricultural  leaders  from  through- 
out South  Dakota  to  discuss  possible  ap- 
proaches to  the  sagging  agricultural  econo- 
my throughout  the  Midwest.  From  that 
meeting,  the  group  developed  a  program 
which  they  and  I  plan  to  pursue  as  a  short 
term  solution  to  many  of  the  problems 
facing  agriculture.  I  am  enclosing,  for  your 
information,  a  short  summary  in  the  form 
of  minutes  of  the  meeting  along  with  the 
proposal  which  was  developed.  I  urge  your 
wholehearted  support  of  this  proposal  along 
with  the  efforts  of  your  office  to  accomplish 
this  program. 
Sincerely, 

William  J.  Jahklow. 

Meeting  SumfARY,  Septembkr  16.  1982, 
Governor's  Mansion.  Pierre,  S.  Dak. 

Representatives  of  agriculture  met  at  the 
Governor's  Mansion  In  Pierre  on  September 
16,  1982.  Members  attending  included  (see 
attached  list). 

Leland  Swenson  presented  the  South 
Daliota  F'armers  Union  Emergency  Farm 
Proposal.  Richard  Ekstrum  presented  the 
South  Dakota  Farm  Bureau's  Ten  Point 
Plan  designed  to  correct  present  deficiencies 
in  net  farm  income. 


SHOKT-TBOf  PLAM 

Jerry  Hayden.  South  Dakota  Irrigation 
Association,  made  a  motion  that  the  group 
endorse  Points  2,  3,  5,  7,  8,  and  9  of  the 
South  Dakota  Farm  Bureau  Plan  and  also 
endorse  the  Mercy  Pood  Plan  of  the  South 
Dakota  Farmers  Union,  as  a  short  term  pro- 
gram to  help  agriculture.  All  representatives 
present  voted  aye.  Chris  Hughes  of  the 
South  Dakota  Wheat  Producers  abstained. 
(A  copy  of  the  combined  aff-lcultural  pro- 
gram is  attached.) 

UMfO-KAinS  PLAM 

After  lengthy  diacuaslon.  the  group  re- 
vised Points  1.  4  and  10  of  the  Farm  Bureau 
Plan.  Jerry  Hayden  of  the  South  Dakota  Ir- 
rigation Association  made  a  motion  to  en- 
dorse those  points  of  the  Farm  Bureau  Plan 
as  amended  as  well  as  the  Mercy  Food  Plan 
of  the  Farmers  Union  to  be  uaed  as  a  long 
term  goal  of  the  group.  Motion  carried.  Ab- 
staining from  the  vote  was  Leland  8wens<« 
of  the  South  Dakota  Farmers  Union  and 
Chris  Busies  of  th«  South  Dakota  Wheat 
Producers.  (A  copy  of  the  long  tena  goals  Is 
available  from  the  South  D«kota  DlvliioD  of 
Agricultural  Marketing.) 

MBCT  rOOO  PROOKAll 

We  support  the  Immediate  ettablMunent 
of  a  temporary  emergency  Mercy  Food  Pro- 
gram, which  would  supply  surplus  American 
farm  commodities  to  underdeveloped  na- 
tions who  are  not  now  able  to  afford  to  buy 
the  food  they  need,  and  assist  in  construc- 
tion of  adequate  storage  facilities  to  feed 
their  people.  Under  the  Mercy  Food  Pro- 
gram, the  UjS.  Government  would  purchase 
American  farm  commodities  at  current 
prices,  plus  storage  fees.  Interest  and  other 
costs,  which  would  be  incurred  under  the 
present  Commodity  Credit  Corporation  and 
could  include  grain  which  is  presently  in  the 
reserve  program. 

These  commodities  would  then  be  turned 
over  to  existing  religious  and  other  charita- 
ble organizations  for  delivery  to  recipient 
nations  and  peoples.  Recipients  should  in- 
clude only  those  nations  which  are  not  now 
able  to  buy  food  for  themselves.  Under  no 
circumstances  should  such  food  aid  be 
shipped  to  nations  which  are  financially 
able  to  purchase  commodities  on  the  world 
market. 

Religious  and  other  charitable  organiza- 
tions designed  to  participate  in  the  distribu- 
tion of  commodities  included  in  the  Mercy 
Food  Program  should  receive  whatever  fed- 
eral financial  aid  is  required  to  complete 
their  task. 

To  insure  that  farm  Income  is  improved  in 
the  United  States,  we  recommend  that  at  a 
bare  minimum,  the  Mercy  Food  Program 
must  include  at  least  one-fourth  of  the  cur- 
rent production  carryover.  And  that  the  fol- 
lowing programs  l>e  initiated  as  soon  as  pos- 
sible: 

Adequate  funding  of  the  CCC  Export  Re- 
volving Fund.  This  would  help  alleviate  the 
tight  money  conditions  and  present  interest 
rates  which  are  causing  many  prospective 
buyers  to  have  difficulty  in  obtaining  credit, 
and  this  method  for  foreign  customers  has 
had  an  excellent  record  of  repayment. 

Allow  agricultural  exports  to  qualify  for 
credit  from  the  Export/Import  Bank.  Pres- 
ently, business  and  industry  use  funds  from 
the  Export/Import  Bank  and  agriculture 
deserves  a  percentage  of  the  funds. 

Protection  by  the  federal  government 
against  subsidized  farm  exports  from  the 
European  Economic  Community.  American 
farmers  cannot  compete  with  the  power  of 
foreign  national  treasuries. 


Increased  use  of  the  PX.  480  Program  and 
emphasis  on  barter  transactions  to  move 
U.S.  ag  commodities  into  world  markets. 

Announcement  of  a  paid  diversion  for 
1983  crops  in  the  near  future.  This  would 
then  shock  the  markets  only  if  the  program 
is  competitive  with  prices  farmers  would 
have  received,  had  they  planted  the  crop. 

Emphasis  on  market  development,  both 
foreign  and  domestic,  and  research  and  de- 
velopment on  expanded  and  new  uses  of 
farm  products.  This  effort  should  be  a  joint 
venture  between  private  and  governmental 
sectors  of  the  economy. 

South  Dakota  Association  of  Coopera- 
tivea,  J.  D.  Lynd,  Executive  Secretary. 

South  Dakota  Farm  Bureau  Federation. 
Richard  Ekstrum.  President. 

South  Dakota  Farmers  Union,  Leland 
Swenson.  President. 

South  DakoU  Wheat  Producers,  Chris 
Hughes.  President. 

South  Dakota  Stockgrowers  Association, 
Ralph  Jones,  President,  Roger  Huated,  Vice 
Preaident. 

South  DakoU  Livestock  Auction  Market 
Aaaodatlon.  Gordon  Wilkeraon. 

South  Dakota  Pork  Producers.  Doyce 
Frledow,  Executive  Secretary. 

South  Dakota  Irrigation  Association. 
Jerry  Hayden.  President 

South  Dakota  Sheepgrowers  Association. 
Ray  ClementE. 

South  Dakota  Veterinary  Med.  Associa- 
tion. Dr.  James  Bailey.  Executive  Secretary. 

South  Dakota  Association  of  Soil  and 
Water  Conservation  Districts,  Bob  Gab. 
President. 

South  Dakota  livestock  Association, 
Louie  Bartels,  President. 


DEBT  COLLECTION  BY  THE 
FEDERAL  GOVERNMENT 

Mr.  DeCONCINI.  Mr.  President,  as  a 
long-time  advocate  of  more  aggressive 
debt  collection  activities  on  the  part  of 
the  Federal  Government,  I  am  pleased 
to  have  been  a  cosponsor  of  the  meas- 
ure which  was  passed  yesterday.  I 
commend  Senator  Percy  for  Introduc- 
ing this  comprehensive  legislative 
package  and  for  guiding  It  through  the 
Governmental  Affairs  Committee. 

The  history  of  the  Federal  Govern- 
ment's debt  collection  activities  is  a 
sorry  one  Indeed.  Part  of  the  problem 
has  been,  of  course,  that  the  Govern- 
ment has  not  been  provided  with  the 
necessary  tools  to  pursue  delinquent 
debtors.  S.  1249  will  go  a  long  way 
toward  resolving  those  problems. 

The  magnitude  of  the  problem  con- 
fronting the  Federal  Government  Is 
graphically  illustrated  in  the  most 
recent  Office  of  Management  and 
Budget  E>ebt  Collection  Report  to  the 
Senate  Appropriations  Conmilttee 
dated  May  30,  1982.  That  report  esti- 
mates 1982  delinquencies  and  defaults 
on  debts  owed  the  Government  at 
$35.7  billion.  And  the  projections  for 
1983  are  even  more  staggering— (42.2 
billion.  I  respectfully  request  that  the 
OMB  table  indicating  the  agency  by 
agency  breakdown  of  delinquent  debts 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 


BEST  COPY  AVAILABLE 


25886 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1982 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DiCONCINI.  Mr.  President,  ac- 
cording to  the  OMB  table,  projected 
deliquencies  increase  from  approxi- 
mately $33.5  billion  in  1981  to  $42.2 
billion  in  1983— an  increase  of  25  per- 
cent. While  delinquent  nontax  debt  ac- 
tually declines  from  113  billion  in  1981 
to  $12.5  billion  in  1983— a  decrease  of  4 
percent— the  amount  of  the  outstand- 
ing debt  owed  to  the  Government  is 
clearly  unacceptable.  This  Nation  can 
simply  not  afford  to  write  off  its  bad 


debts.  While  some  progress  has  been 
made,  much  remains  to  be  done.  And 
it  behooves  all  of  us  to  move  forward 
on  our  debt  collection  activities  with 
all  deliberate  speed.  If  the  Govern- 
ment collected  all  the  debts  it  is  owed, 
we  could  reduce  the  Federal  deficit  by 
one-third. 

This  blD  will  remove  many  of  the  ob- 
stacles which  have  prevented  the  Gov- 
ernment from  collecting  the  debts  it  is 
owed.  It  will  enhance  the  Govern- 
ment's ability  to  collect  its  unpaid 
debts  by  allowing  Federal  agencies  to 
refer  credit  information  on  delinquent 

Exhibit  1 

TABLE  1— QOVtRNMEHTWIOC  DEBT  COUiCTlON  ACTNtTlES' 

PiirikHglMn] 


debtors  to  credit  bureaus;  by  allowing 
a  Federal  employee's  salary  to  be 
offset  to  satisfy  his/her  debt  obliga- 
tion to  the  Government;  by  allowing 
Federal  agencies  to  contract  with  pri- 
vate collection  agencies  to  collect 
debts;  and  by  allowing  the  IRS  to  dis- 
close to  another  Federal  agency  infor- 
mation on  the  outstanding  tax  liability 
of  a  Federal  loan  applicant.  These  pro- 
visions, among  others,  wUl  help  the 
Government  to  more  effectively  and 
efficiently  collect  its  debts.  It  is  a  good 
bill.  It  is  long  overdue. 
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TRIBXTTE  TO  REPRESENTATIVE 
JOHN  J.  RHODES 

Mr.  DkCONCINI.  Mr.  President,  in 
the  House  of  Representatives  today 
has  been  set  aside  as  a  day  to  honor 
the  distinguished  retiring  Member  of 
the  Arizona  delegation,  the  Hon.  John 
J.  Rhodes.  I  am  pleased  to  add  my 
voice  to  those  honoring  Representa- 
tive Rhodes  today. 

Since  he  was  first  elected  to  the  U.S. 
House  of  Representatives  nearly  30 
years  ago,  John  Rhodes  has  been  a 
true  leader  among  his  colleagues.  Ari- 
zonans  are  very  proud  that  John 
Rhodes  has  represented  them  so  well 
and  faithfully  over  the  years,  rising  in 
1973  to  the  distinguished  position  of 
minority  leader  of  the  House,  and 
serving  honorably  in  that  difficult  and 
challenging  post  through  the  96th 
Congress. 

During  my  time  here  in  the  Senate, 
from  the  other  side  of  the  political 
aisle,  and  from  the  other  side  of  the 
Capitol.  I  have  seen  John  Rhodes  and 


respected  him  both  for  his  hard  work 
and  his  Integrity.  I  congratulate  him 
on  his  years  of  distinguished  service, 
and  I  assure  him  that  we  will  miss  him 
in  the  House  of  Representatives. 

He  will  always  be  a  delegate  from 
Arizona  in  the  mind  of  this  Senator. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

Mr.  WALLOP.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
this  notice  of  a  Senate  employee  who 
proposes  to  participate  in  a  program, 
the  principal  objective  of  which  is  edu- 
cational, sponsored  by  a  foreign  gov- 
ernment or  a  foreign  educational  or 
charitable  organization  involving 
travel  to  a  foreign  country  paid  for  by 
that  foreign  government  or  organiza- 
tion. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determliuition 


under  rule  35.  which  would  permit  Mr. 
Patricli  Donnelly  Balestrlerl,  of  the 
staff  of  the  Committee  on  Foreign  Re- 
lations, to  participate  in  a  program. 
Jointly  sponsored  by  the  Center  for 
Strategic  and  International  Studies  of 
Georgetown  University  and  the 
Konrad  Adenauer  Foundation,  to  be 
held  In  Bonn  and  West  Berlin,  the 
Federal  Republic  of  Germany,  from 
September  25  to  October  3,  1982. 

The  committee  has  determined  that 
participation  by  Mr.  Balestrlerl  in  the 
program  in  Bonn  and  West  Berlin  is  in 
the  Interest  of  the  Senate  and  the 
United  SUtes. 


WIND  ENERGY  TURBINES  AT 
BfEDICINE  BOW 

Mr.  WALLOP.  Mr.  President,  the 
town  of  Medicine  Bow,  Wyo..  which  is 
famous  in  western  lore  as  the  setting 
of  Owen  Wister's  "The  Virginian,"  is 
now  also  the  setting  for  a  brand-new 
set  of  wind  turbines  that  are  being  op- 
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erated  by  the  Interior  Department's 
Bureau  of  Reclamation  to  generate 
clean  electric  power  from  a  renewable 
natural  resource,  the  force  provided  by 
the  wind. 

I  was  privileged  on  September  4, 
1982,  to  be  present  at  and  participate 
in  the  dedication  ceremonies  for  the 
Medicine  Bow  wind  energy  turbines. 
The  two  units,  one  built  by  Boeing 
Corp.  and  the  other  by  United  Tech- 
nology's Hamilton  Standard  Division, 
are  being  operated  under  identical 
conditions  to  provide  valuable  techni- 
cal data  on  the  practicality  of  wind- 
driven  power  generation,  as  well  as  6.5 
combined  megawatts  of  power.  With 
me  at  the  dedication  event  was  Com- 
missioner of  Reclamation  Robert  N. 
Broadbent,  who  delivered  some  perti- 
nent remarks  and  read  a  congratulato- 
ry message  from  Secretary  of  the  Inte- 
rior James  Watt. 

Mr.  President,  to  memorialize  the 
significance  of  the  event,  I  ask  unani- 
mous consent  that  the  full  text  of 
Commissioner  Broadbent's  remarks 
and  Secretary  Watt's  message  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rkxarks  op  Robkht  N.  Broasbeht, 

COlOaSSIOIfER  OP  RCCLAMATIOR 

New  Orleans  Saints  football  coach  Bum 
PhilllpB  was  once  asked  about  the  talent  of 
running  back  Earl  Campbell. 

"He  might  not  be  in  a  class  by  himself." 
Phillips  said,  'but  whatever  class  he's  in.  it 
doesn't  take  long  to  call  the  roll!" 

The  same  can  be  said  of  these  two  wind 
turbines.  

The  Hamilton  Standard  WTS-4  Is  the 
largest  wind  turbine  In  the  world— In  terms 
of  both  size  and  output.  With  its  blade  In 
the  upright  position,  it  stands  nearly  400 
feet  above  the  ground.  The  tower  is  made  of 
hollow  steel,  and  the  rotors  are  fabricated 
of  filament-wound  fiberglass.  Total  weight 
Is  791,000  pounds.  The  blade  turns  at  30  rev- 
olutions per  minute,  producing  4  megawatts 
of  electricity. 

At  350  feet  In  height,  the  Boeing  MOI>-2 
Is  slightly  smaller.  But  It  has  a  longer  rotor, 
which  is  made  of  steel.  It  weighs  some 
580.000  pounds  and  faces  into  the  wind, 
while  the  Hamilton  Standard  WTS-4  faces 
downwind.  The  rotor  of  the  MOD-2  turns  at 
17.5  rpm's.  producing  2.5  megawatts  of 
power. 

Together,  the  turbines  produce  enough 
electricity  to  meet  the  needs  of  about  3,000 
homes— 9,000  people— or  a  town  about  the 
size  of  Rlverton,  Wyoming. 

There  has  already  been  a  lot  of  Inter- 
agency cooperation  on  this  project,  and  we 
expect  there  to  be  a  lot  more. 

Reclamation  received  a  great  deal  of  as- 
sistance from  the  National  Aeronautics  and 
Space  Administration  (NASA)  and  from  the 
Department  of  Energy  (DOE)  In  designing, 
buUdlng,  and  testing  these  two  units.  NASA 
manages  DOE's  development  program  for 
all  large  wind  turbines  and  provides  techni- 
cal management  of  the  Hamilton  Standard 
unit  under  an  agreement  with  Reclamation. 
Installation  of  the  Boeing  unit  was  ar- 
ranged through  a  joint  agreement  with 
EKDE,  NASA,  and  Reclamation.  The  unit 
was  purchased  under  an  existing  contract 


which  NASA  bad  with  Boeinc  for  the  devel- 
opment program. 

Reclamation  got  involved  in  the  wind 
energy  businen  mainly  because  of  our  expe- 
rience In  hydroelectric  power  generation. 
Every  year.  Reclamation's  50  hydroelectlc 
IMverplanta  located  throughout  the  17 
Western  States  generate  some  40  billion  kil- 
owatt houra  of  electricity— the  equivalent  of 
about  73  million  barrels  of  oil. 

When  Reclamation  began  the  Job  of  se- 
lecting a  site  for  a  potential  wind  farm,  we 
had  a  long  list  to  narrow  down.  Records 
show  that— believe  It  or  not— Medicine  Bow 
Is  only  the  third  windiest  spot  in  the  Nation. 
Livingston,  Montana,  Is  a  little  windier.  So 
is  Ouadalupe  Pan,  Texas.  But  the  winds  In 
both  those  locations  are  gusty.  Medicine 
Bow  has  winds  tlut  are  both  strong  and 
steady. 

Records  also  show  that  here  In  Medicine 
Bow,  at  200  feet  above  grotmd  level  where 
the  wind  generators  wUl  operate,  the  winds 
average  over  20  miles  per  hour— more  than 
enoui^h  for  efficient  wind-driven  power  gen- 
eration. Not  only  that,  the  windiest  period 
of  the  day  Is  between  10:00  a.m.  and  10:00 
p.m.,  the  hours  of  heaviest  power  use. 

More  reasons  Medicine  Bow  was  chosen 
are  that  It  is  close  to  an  existing  Federal 
powerllne,  It  has  good  access  for  construc- 
tion, and  the  environmental  Impact  is  mini- 
mal. 

We're  pleased  with  the  Medicine  Bow  test 
site  and  expect  some  valuable  engineering 
data— as  well  as  electricity— to  be  developed 
here. 

Operation  of  these  two  machines  of  differ- 
ent designs  at  the  same  site  provides  the  op- 
portunity to  compare  technology,  engineer- 
ing, operation  and  maintenance  costs, 
output,  and  other  factors  Important  to  Fed- 
eral agencies  and  the  emerging  wind  power 
Industry. 

Reclamation  engineers  are  Interested  In 
the  Idea  of  tying  wind  energy  Into  our  exist- 
ing hydroelectric  system.  That  tie-in  should 
solve  the  major  problem  that  prevented  ear- 
lier utility-size  development  of  wind  tur- 
bines— namely,  what  to  do  when  the  wind 
stops  blowing.  With  Reclamatlons's  large 
reservoirs  acting  as  "storage  batteries"  to 
back  up  the  wind  energy  system,  we  can 
make  full  use  of  windpower  when  It's  avail- 
able—and we  can  quickly  switch  to  hydro- 
power  If  there's  no  wind. 

E^ren  though  the  start-up  of  these  two 
units  today  Is  significant  In  itself,  this  event 
signals  even  greater  possibilities  for  the 
future.  We  have  Just  completed  a  study 
showing  that  a  wind  field  with  a  capacity  of 
100  megawatts  and  consisting  of  as  many  as 
40  units  could  be  Integrated  Into  the  Feder- 
al hydropower  system  with  substantial  eco- 
nomic benefits  and  without  adverse  environ- 
mental effects.  The  energy  produced  could 
be  marketed  at  rates  that  will  result  In  full 
repayment  of  costs,  plus  Interest,  over  a 
period  of  30  years. 

Because  wind  turbines  use  the  wind— 
which  is  free— Instead  of  fuel,  the  cost  of 
windpower  will  not  go  up  when  fuel  costs 
rise.  This  factor  makes  wind  energy— like 
hydropower,  which  also  uses  no  fuel— even 
more  attractive  for  the  future. 

Wyoming  has  always  had  a  deep-seated 
appreciation  for  Its  bountiful  natural  re- 
sources and  for  efficient  management  of 
those  resources.  And  Wyoming  is  in  the 
forefront  of  Western  States  responding  to 
President  Reagan's  call  for  the  States  to 
take  more  of  a  lead  in  setting  priorities  for 
planning  and  financing  future  projects.  The 
Wyoming  legislature,  responding  to  a  call  by 


Governor  Herachler.  has  designated  an  Im- 
pressive level  of  funding  for  future  water  re- 
source development  In  the  State.  Heeding 
the  Administration's  call  for  cost  sharing, 
the  Wyoming  legislature  has  started  a  water 
development  fund  to  which  $100  million  per 
year  In  State  funds  has  been  pledged  for  six 
years,  for  a  total  Wyoming  cost-sharing 
component  of  $600  million  earmarked  for 
future  Federal  projects  In  the  State. 

The  Administration  Is  greatly  encouraged 
that  States,  localities,  and  other  non-Feder- 
al interests  are  becoming  more  Involved  In- 
planning  and  financing  future  water  and 
power  projects.  With  the  right  level  of  non- 
Federal  commitment  a  100-megawatt  wind 
farm  here  at  Medicine  Bow  is  a  real  possibil- 
ity for  the  future.  The  benefits  to  the  local 
community,  including  new  construction  Jobs 
and  related  economic  activity,  would  be  con- 
siderable. 

Over  the  years,  advances  in  science  and 
technology  have  enriched  our  lives  and 
helped  us  cope  with  the  problems  of  chang- 
ing times  and  chaiiglng  needs.  These  two 
wind  turbines  mark  the  beginning  of  an  era 
in  which  one  more  of  nature's  gifts— the 
wind— can  be  harnessed  on  a  large  scale  to 
help  meet  our  growing  energy  needs.  Dedi- 
cating these  units  here  today  Is  an  Impor- 
tant event  for  the  town  of  Medicine  Bow, 
the  State  of  Wyoming,  and  our  Nation. 
We're  proud  that  the  Bureau  of  Reclama- 
tion has  had  the  opportunity  to  play  a  part 
In  this  historic  occasion. 

U.S.  DKFARTMKirr  OP  THK  IinXRIOR, 

OpPICX  OP  THX  Skrrart, 
Waahingtan,  D.C.,  September  3,  1982. 
Hon.  Okrals  W.  Cook, 
Mayor  of  Mediciiie  Bow, 
Medicine  Bow,  Wyo. 

Dear  Mayor  Cook:  Medicine  Bow,  Wyo- 
ming-like the  West  itself— has  always  been 
identified  with  the  frontier  spirit.  The  brave 
men  and  women  who  came  West  during  the 
1800's  exhibited  self-reliance  and  innovation 
to  survive  the  rigors  of  the  environment  and 
to  conserve  their  often  limited  resources. 

A  young  inventor  named  Thomas  Eldlson 
wrote  of  these  virtues  during  a  summer  day 
back  in  1878  when  he  came  to  Medicine  Bow 
and  southern  Wyoming  to  view  an  eclipse  of 
the  sun.  Owen  Wister  wrote  of  the  frontier 
spirit  in  1885  when  he  traveled  to  Medicine 
Bow  to  write  the  classic  western  novel,  "The 
Virginian." 

Today,  the  people  of  Medicine  Bow  find 
themselves  at  another  frontier— an  energy 
frontier.  The  dedication  on  September  4, 
1982,  of  two  giant  wind  turbine  generators 
marks  the  beginning  of  a  new  era  In  this  Na- 
tion's drive  for  energy  self-s»if f iclency. 

I  would  like  to  offer  my  congratulations  to 
the  people  of  Medicine  Bow,  the  SUle  of 
Wyoming,  and  the  Bureau  of  Reclamation 
for  the  role  they  are  playing  in  the  develop- 
ment of  wind  energy  and  for  the  renewal  of 
the  frontier  spirit  that  It  represenU. 
Sincerely, 

Jakdes  G.  Watt, 

Secretary. 


THE  DEPLOYMENT  OF  A  TEMPO- 
RARY MULTINATIONAL  PEACE- 
KEEPING FORCE 

Mr.  THURMOND.  Mr.  President, 
today  I  received  a  letter  from  the 
President  of  the  United  States  regard- 
ing  the   use   of  American   troops   in 
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Beirut    as    part    of    a    multinational 
peacekeeping  force. 

As  you  know,  this  letter  is  the  Presi- 
dent's official  explanation  regarding 
the  use  of  U.S.  troops  in  Lebanon,  as 
required  by  the  War  Powers  Act.  I  ask 
unanimous  consent  that  the  text  of 
the  letter  be  printed  in  the  Rscoro  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 

Tbs  Wbttx  Houm, 
Waihinffton,  September  29,  1992. 
Hon.  9TK011  TRxnutoas. 
President  Pro  Tempore  of  the  Senate,  W<uh- 
inffton,  D.C. 

DsAK  Ua.  Pusn»irr  On  September  20. 
1982.  the  Oovemment  of  Lebanon  requested 
the  Oovemmenta  of  France.  Italy,  and  the 
United  States  to  contribute  forces  to  serve 
as  a  temporary  Multinational  Force,  the 
presence  of  which  will  facilitate  the  restora- 
tion of  Lebanese  Oovemment  sovereignty 
and  authority,  and  thereby  further  the  ef- 
forts of  the  Oovemment  of  Lebanon  to 
assure  the  safety  of  persons  In  the  area  and 
bring  to  an  end  the  violence  which  has  trag- 
ically recurred. 

In  response  to  this  request  of  the  Govern- 
ment of  Lebanon,  I  have  authorized  the 
Armed  Forces  of  the  United  States  to  par- 
ticipate In  this  Multinational  Force.  In  ac- 
cordance with  my  desire  that  the  Congress 
be  fully  informed  on  this  matter,  and  con- 
sistent with  the  War  Powers  Resolution.  I 
am  hereby  providing  a  report  on  the  deploy- 
ment and  mission  of  these  members  of  the 
United  States  armed  forces. 

On  September  29.  approximately  1200  Bto- 
rlnes  of  a  Marine  Amphibious  Unit  began  to 
arrive  In  Beirut.  Their  mission  Is  to  provide 
an  Interposition  force  at  agreed  locations 
and  thereby  provide  the  multinational  pres- 
ence requested  by  the  Lebanese  Govern- 
ment to  assist  it  and  the  Lebanese  Armed 
Forces.  In  carrying  out  this  mission,  the 
American  force  will  not  engage  In  combat.  It 
may,  however,  exercise  the  right  of  self-de- 
fense and  will  be  equipped  accordingly. 
These  forces  will  operate  in  close  coordina- 
tion with  the  Lebanese  Armed  Forces,  as 
well  as  with  comparably  sized  French  and 
Italian  military  contingents  In  the  Multina- 
tional Force.  Although  It  is  not  possible  at 
this  time  to  predict  the  precise  duration  of 
the  presence  of  U.S.  forces  in  Beirut,  our 
agreement  with  the  Government  of  Leba- 
non makes  clear  that  they  will  be  needed 
only  for  a  limited  period  to  meet  the  urgent 
requirements  posed  by  the  current  situa- 
tion. 

I  want  to  emptiasize  that,  as  was  the  case 
of  the  deployment  of  U.S.  forces  to  Lebanon 
in  August  as  part  of  the  earlier  multination- 
al force,  there  Is  no  Intention  or  expectation 
that  U.S.  Armed  Forces  will  become  In- 
volved in  hostilities.  They  are  in  Lebanon  at 
the  formal  request  of  the  Government  of 
Lebanon,  and  our  agreement  with  the  Gov- 
ernment of  Lebanon  expressly  rules  out  any 
combat  responsibilities  for  the  U.S.  forces. 
AU  armed  elements  in  the  area  have  given 
assurances  that  they  will  refrain  from  hos- 
tilities and  will  not  Interfere  with  the  activi- 
ties of  the  Multinational  Force.  Although 
Isolated  acts  of  violence  can  never  be  ruled 
out,  all  appropriate  precautions  have  been 
taken  to  ensure  the  safety  of  U.S.  military 

personnel  during  their  temporary  deploy- 
ment in  Lebanon. 
This   deployment   of   the   United   States 

Armed  Forces  Is  being  undertaken  pursuant 


to  the  President's  constitutional  authority 
with  reapect  to  the  conduct  of  foreign  rela- 
tions and  as  Commander-in-Chief  of  the 
United  States  Armed  Forces. 

I  believe  that  this  step  will  support  the 
objective  of  helping  to  restore  the  territori- 
al integrity,  sovereignty,  and  political  inde- 
pendence of  Lebanon.  It  Is  part  of  the  con- 
tinuing efforts  of  the  United  States  Oovem- 
ment to  bring  lasting  peace  to  that  troubled 
country,  wtilch  has  too  long  endured  the 
trials  of  dvil  strife  and  armed  conflict. 
Slnoerely. 

ROHALD  RSAOAll. 


for  the  Oenocide  Convention.  Our 
country  can  no  longer  stand  aside  In 
the  fight  to  prevent  this  outrageous 
crime. 


NEED  FOR  RATIFICATION  OP 
GENOCIDE  CONVENTION  STILL 
VERY  REAL 

Mr.  PROXMIRE.  Mr.  President, 
since  1967  I  have  dally  urged  the 
Senate  to  ratify  the  Convention  on 
the  Prevention  and  Punishment  of 
Oenocide.  Unfortimately,  to  this  date, 
we  have  not  done  so. 

In  1948  the  General  Assembly  of  the 
United  Nations  unanimously  adopted 
the  Genocide  Convention;  our  country 
signed  it  immediately.  Just  2  days  after 
its  adoption.  In  1949  President 
Truman  then  sent  the  treaty  to  the 
Senate  for  ratification  and  it  has  re- 
mained in  this  legislative  body,  hang- 
ing in  Umbo,  ever  since.  We  seem  to 
have  forgotten  its  vital  importance 
today.  Although  our  country  has  been 
a  leader  in  promoting  international 
civil  and  political  liberties,  it  has  not 
Joined  over  80  other  nations  which 
have  ratified  the  treaty  in  officially 
condemning  the  most  heinous  viola- 
tion of  himian  rights— the  crime  of 
genocide. 

Mr.  President,  all  racial,  religious, 
and  ettinlc  groups  possess  the  most 
fundamental  human  right— the  right 
to  exist.  Sadly,  however,  we  cannot 
help  but  realize  that  widespread  vio- 
lence and  human  carnage  threaten 
world  peace  today,  in  1982.  The  Geno- 
cide Convention  was  drawn  up  Initially 
in  response  to  the  Nazis'  Holocaust;  it 
was  designed  to  prevent  another  at- 
tempt to  systematically  exterminate  a 
particular  group  of  people.  Those  who 
made  up  the  treaty  had  much  fore- 
sight, for  in  1982,  many,  many  years 
after  World  War  II,  the  potential  for 
genocide  is  still  very  real.  The  need  for 
the  Genocide  Convention  has  not  di- 
minished one  iota. 

Mr.  President,  I  ask  you  whether  the 
elimination  of  an  entire  group  is  still 
pressing  enough  for  our  present  con- 
cern? Of  course,  it  is.  The  United 
States  has  made  treaties  designed  to 
protect  specific  species  of  animals- 
why  can  it  not  ratify  a  treaty  protect- 
ing hiunan  beings? 

The  loss  of  a  particular  group  is  an 
irreplacable  loss  to  all  of  mankind.  Re- 
spect for  human  life  is  not  merely  a 
back  bujTier  issue,  it  is  an  immediate 
moral  Imperative.  Today,  once  again,  I 
should  like  to  reiterate  my  belief  in 
the  very  real  need  for  ratification. 
There  can  be  no  question  on  the  need 


CIVIL  DEFENSE:  AGAINST 
NUCLEAR  WAR— II 

Mr.  PROXMIRE.  Mr.  President,  if 
the  Nation  follows  the  civil  defense 
plans  set  out  by  the  Federal  Emergen- 
cy Management  Agency,  then  over  80 
percent  of  the  U.S.  population  will 
survive  a  nuclear  attack  and  our  socie- 
ty will  recover  to  its  prewar  stage  of 
economic  development  in  a  "relatively 
few  years." 

This  is  the  conclusion  of  the  war 
gamers  as  they  examine  the  potential 
destruction  from  a  nuclear  exchange. 
Given  these  facts,  an  80-percent  sur- 
vival rate,  then  does  not  the  civil  de- 
fense plan  of  FEMA  make  sense?  After 
aU.  Is  not  the  first  obligation  of  a  gov- 
ernment the  protection  of  its  people? 

The  80-percent  survival  figure, 
which  is  foimd  in  many  political 
speeches,  is  based  on  a  number  of  as- 
sumptions about  the  specific  nature  of 
a  nuclear  exchange.  A  look  at  these  as- 
sumptions give  one  pause  In  accepting 
the  scientific  accuracy  of  such  claims. 
First  FEMA  assumes  the  Soviets  will 
engage  in  an  all  out  attack  with  no 
subsequent  followup.  There  would  be 
no  attacks  over  time— obviously  an  In- 
defensible assumption  to  start  with. 

Then  FEMA  says  that  the  U.S.  nu- 
clear powerplants  are  off  limits  to 
Soviet  attack.  We  Just  tell  them  they 
cannot  attack  our  nuclear  power- 
plants— it  would  upset  the  analysis. 
And.  of  course,  any  deaths  that  occur 
must  only  be  related  to  immediate  ef- 
fects—no postattack  deaths  from  radi- 
ation, bums,  bleeding,  lack  of  medical 
care,  weather,  floods,  or  such.  No,  the 
FEMA  analysis  is  a  pure  approach  to 
deaths.  And  lastly,  if  the  foregoing 
was  not  enoxigh.  FEMA  assumes  that 
all  the  survivors  must  have  near  per- 
fect fallout  protection  for  an  indefi- 
nite period  of  time. 

Ah.  what  a  perfect  world  the  nuclear 
planners  live  in  where  deaths  can  be 
computed  without  regard  to  likely  sit- 
uations. No  wonder  the  results  look  so 
promising.  The  old  computer  saying 
aptly  fits  here,  "Garbage  in,  garbage 
out." 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  second  and  concluding 
part  of  an  analysis  of  the  administra- 
tion's civil  defense  policies  by  the 
Center  for  Defense  Information  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recors,  as  follows: 
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(From  the  Center  for  Defense  Information] 

AIIAI.T8IS  or  Civil  Dmif o  Poucns— 

PaktII 

iMUUBiUAL  PBoncnoii 

The  third  purt  of  the  Reacan  dvll  defense 
plan  is  to  provide  protection  for  key  indus- 
tries, a  portion  of  which  will  be  military-re- 
lated. FEMA  maintains  that  "simple  items 
and  methods  could  help  assure  survival  of 
American  Industry  in  the  event  of  nuclear 
attack."  FEBCA  Is  making  considerable  use 
of  tests  the  Boeing  Aerospace  Company 
made  In  conjunction  with  the  Defense  Nu- 
clear Agency.  These  tots  primarily  consist- 
ed of  burying  machines,  surrounding  them 
with  crushable  material  and  plastic  and  ex- 
ploding TNT  near  than. 

The  FEMA  research  budget  has  been 
greatly  expanded  to  investigate  a  variety  of 
methods  to  protect  industry-  Studies  have 
been  InitUted  to  look  into  the  feasibility  of 
protecting  factories  with  anti-ballistic  mis- 
siles and  using  mobile  oil  refineries. 

The  Boeing  study  recommends  the  follow- 
ing techniques:  coating  machines  with  cor- 
rosion-proofing oil,  grease,  or  paint;  wrap- 
ping them  In  burlap  or  plastic  bags:  placing 
them  on  crushable  parking  material  and 
covering  them  with  several  feet  of  earth. 
Workers  would  dismantle,  disperse  and  bury 
machinery  in  phases,  as  a  crisis  escalated. 
Boeing  estimated  that  with  no  advance 
preparation  other  than  planning,  "much  of 
the  U.S.  industry  could  surge  to  a  protected 
situation  within  4  to  6  days."  T.  K.  Jones, 
now  Deputy  Defense  Undersecretary  for 
Strategic  and  Theater  Nuclear  Forces, 
served  as  program  manager  for  the  tests. 
Comment 

The  Boeing  study  simulating  limited  blast 
effects  on  a  few  isolated  pieces  of  equipment 
does  not  allow  one  to  extrapolate  protection 
for  thousands  of  complex  and  interdepend- 
ent economic  facilities,  regardless  of  warn- 
ing time.  The  tests  do  not  adequately  meas- 
ure the  full  range  of  nuclear  weapons  ef- 
fects, such  as  radiation.  It  could  be  months 
or  even  years  before  one  could  effectively 
work  In  targeted  areas.  Twenty  five  years 
after  the  last  test  at  Bikini  Island  in  the  Pa- 
cific it  remains  uninhabitable  and  will  be  for 
at  least  another  twenty  years.  Even  grant- 
ing that  a  few  machines  may  survive,  whole 
new  factories  and  economies  would  have  to 
be  built  to  use  them. 

STRATinXD  LATKRS  OP  DICKPTIOll 

Recent  public  reaction  to  these  civil  de- 
fense plans  has  been  critical,  accenting  the 
obvious  loglstic&l  difficulties  involved  with- 
out questioning  the  larger  assumptions 
upon  which  the  program  is  based.  FEMA's 
plans  rely  on  a  mixture  of  half-truths  and 
"best-case"  scenarios.  They  represent  a  pro- 
found and  dangerous  disregard  for  the  de- 
structive nature  of  nuclear  weapons  and  the 
frailty  of  modem  Industrial  society. 

FEMA  asserts  that  If  its  plans  are  adopt- 
ed, there  will  be  180  million  survivors  (80 
percent  of  the  population)  with  society  re- 
covering in  "a  relatively  few  years."  FEMA 
arrives  at  these  optimistic  estimates  by 
breaking  down  each  aspect  of  its  program 
into  "manageable"  parts,  calculating  the 
"llfe-savtng  potential"  of  each  Quantifying 
that  which  can  be  quantified  and  neglecting 
the  rest,  FEIMA's  cheerful  computer  models 
and  simple  aggregations  present  a  distorted 
view  of  nuclear  war.  After  examining 
FEMA's  plans,  one  local  civil  defense  offi- 
cial concluded  that  they  are  little  more  than 
"stratified  layers  of  deception." 

FEMA  assumes  a  certain  Idnd  of  nuclear 
war.  The  Soviets  must  attack  once  and  all  at 


once,  rather  than  phase  their  attacks  over 
time.  They  must  not  hit  any  of  the  70  U-S. 
nuclear  power  plants.  Deaths  must  be 
caused  by  immediate  effects  only.  Survivors 
must  have  near-perfect  fallout  protection  as 
long  as  necessary  after  the  attack.  Deaths 
caused  by  disease,  starvation,  mass  fires  or 
firestorms  must  be  "insignificant."  Un- 
known and  long-term  effects  such  as  osone 
depletion  must  not  occur. 

While  much  is  known  about  the  effects  of 
a  single  explosion  the  consequences  of 
dozens,  hundreds  or  thousands  of  nuclear 
weapons  detonating  are  totally  unpredict- 
able. The  cumulative  Impact  of  the  incalcu- 
lable and  long-term  effects  were  studied  by 
the  Congressional  Office  of  Technology  As- 
sessment in  Its  1979  report,  "The  Effects  of 
Nuclear  War."  Its  primary  conclusion  was 
that:  "The  effects  of  a  nuclear  war  that 
cannot  be  calculated  are  at  least  as  impor- 
tant as  those  for  which  calculations  are  at- 
tempted." 

njurs  roH  a  rw 
The  least  known  of  FEMA's  nuclear  war 
preparations  is  the  Federal  Preparedness 
program.  It  is  designed  primarily  to  protect 
the  leadership  and  essential  fimctlons  of 
the  Executive  Branch  before,  during  and 
after  a  nuclear  war.  Its  central  element  is 
Continuity  of  Oovemment  (CoO),  a  highly 
classified  program  involving  scores  of  secret, 
protected  facilities  equipped  with  a  variety 
of  advanced  data  processors,  communication 
and  other  Information  systems  to  carry  out 
detailed  nuclear  emergency  procedures  and 
contingency  plans.  This  system  is  much 
more  than  a  series  of  plans,  standby  admin- 
istrators, and  record  storage  centers.  It  is  a 
govemment-in-waltlng,  which  constantly 
practices  and  refines  its  nuclear  war  duties 
through  a  series  of  elaborate  tests  and  exer- 
cises. 

This  govemment-in-waltlng  is  "author- 
ized" only  by  old  and  very  broad  Congres- 
sional acts,  such  as  the  Federal  Civil  De- 
fense Act  of  1950.  In  peacetime,  it  receives 
program  guidance  from  the  Department  of 
Defense  and  National  Security  Council  and 
through  a  series  of  executive  orders  and  di- 
rectives, the  most  recent  of  which  was  Presi- 
dent Carter's  PD-58.  issued  in  1980.  The 
CoO  program  will  be  fully  mobilized  only 
during  a  presldentially  declared  emergency. 
At  that  time,  sweeping  emergency  authority 
?rlll  be  delegated,  to  Impose  martial  law, 
seize  property,  and  take  other  measures  in 
support  of  the  nuclear  war  effort.  Since  its 
inception  over  30  years  ago,  the  CoO  pro- 
gram has  evaded  effective  Congressional 
oversight  and  remains  outside  of  Congres- 
sional control.  Many  are  even  unaware  of  its 
existence.  This  is  especially  Important  to 
note  today  because,  under  the  direction  of 
PD-58  and  the  strong  support  of  the 
Reagan  Administration,  the  system  is  un- 
dergoing a  major  expansion  in  order  to  play 
a  more  central  role  in  U.S.  nuclear  warfight- 
ing  strategy. 

Currently,  the  backbone  of  the  program  is 
FEMA's  relocation  center  system  which  was 
constructed  to  support  the  two  primary 
CoO  missions:  Presidential  Succession  and 
continuity  of  essential  Executive  agencies. 
Federal  Relocation  Centers  (FRCs)  are  fall- 
out-protected, self-supporting  facilities  sup- 
plied with  state-of-the-art  computer  and 
communication  systems  to  perform  a  varie- 
ty of  mobilization  functions  before,  during 
and  after  a  nuclear  war. 

Approximately  100  relocation  centers  are 
scattered  throughout  five  states  in  a  350- 
mlle  radius  arcund  Washington,  D.C., 
known  as  the  Federal  Relocation  Arc.  Most 


of  these  faculties  are  connected  by  satellite, 
microwave  and  high-frequency  radio  com- 
munications, as  well  as  underground  cables, 
to  transmit  and  receive  infonnatlon.  Be- 
cause of  the  vulnerability  and  concentration 
of  the  fixed  sites  in  the  Relocation  Arc, 
FEMA  has  developed  a  new  decentralised 
concept  as  suggested  by  PD-58.  Under  this 
plan,  the  United  SUtes  is  divided  into  10 
Regions,  each  having  its  own  secret  bunkers 
to  facilitate  presidential  succession,  main- 
tain federal  authority,  and  direct  post- 
attack  recovery. 

Many  corporations  such  as  ATA:T  and 
Exxon  also  have  special  facilities  for  their 
senior  executives. 

PruidenMoi  succession 

A  series  of  recent  Presidential  Directives, 
53,  57,  and  58,  provide  guidance  to  imple- 
ment continuity  of  government  plans.  PD- 
53  and  57  relate,  respectively,  to  greater 
communications  "survivability"  and  mobili- 
zation planning.  PD-S8  was  issued  in 
tandem  with  the  highly  publicized  PD-59, 
which  made  explicit  the  evolutionary  shift 
in  U.8.  nuclear  war-fighting  strategies.  PD- 
59  has  now  been  refined  and/or  superceded 
by  new  guidance  which  asserts  that  Ameri- 
can nuclear  forces  "must  prevail  and  be  able 
to  force  the  Soviet  Union  to  seek  earliest 
termination  of  hostilities  on  terms  favorable 
to  the  United  States."  One  of  the  goals  of 
PD-58  is  to  expand  plans  for  protecting  all 
16  presidential  successors  through  evacu- 
ation and  dispersal  to  many  separate  pro- 
tected facilities  throughout  the  United 
States.  Preparations  for  continuity  of  gov- 
ernment and  presidential  succession  are  cen- 
tral to  U.S.  plans  to  fight  and  win  nuclear 
war. 

With  the  exception  of  the  Vice  President. 
FEMA  is  responsible  for  protecting  all  presi- 
dential successors.  The  Presidential  Succes- 
sion Act  and  the  Twenty-Fifth  Amendment 
to  the  Constitution  designates  the  Speaker 
of  the  House  and  President  Pro  Tempore  of 
the  Senate  as  next  In  line  after  the  Vice 
President,  followed  by  the  heads  of  Execu- 
tive departments  in  order  of  their  creation 
(State,  Treasiiry,  Defense,  etc.),  FEMA  has 
already  designed  and  the  White  House  ad- 
ministers a  Central  Locator  System  for 
keeping  track  of  all  successors.  Efforts  will 
be  made  to  keep  some  successors  out  of 
Washington  at  all  times.  FEMA  reportedly 
has  its  own  surveillance  teams  to  help  keep 
track  of  the  successors.  Oreater  and  more 
"random  dispersal"  outside  of  the  Federal 
Relocation  Arc  is  the  key  to  the  new  plans, 
which  are  to  completed  by  the  end  of  the 
1980s.  Many  sites  will  be  needed  and  FEMA 
is  identifying  possible  relocation  facilities  in 
each  of  the  10  Regions.  The  CoG  program 
will  also  Include  updates  for  evacuating  and 
relocating  a  number  of  "key"  Congressional 
leaders  and  Supreme  Court  Justices. 

These  plans  have  been  strongly  endorsed 
by  the  Reagan  Administration  which  in  one 
year  has  tripled  the  Federal  Preparedness 
budget  to  tl48  million.  Future  budget 
throughout  the  1980s  will  be  substantial  as 
the  program  expands. 

Saving  the  burtavcracv 

Thirty-three  Executive  departments  and 
agencies  have  been  assigned  emergency  re- 
sponsiblities  before,  during  and  after  a  nu- 
clear war.  Under  FEMA  guidance,  each 
agency  must  prepare  plans  and  assign  per- 
sonnel to  carry  out  these  responslbllties. 
The  program  is  designed  to  preserve  the 
United  States  government.  C^urently.  essen- 
tial records  are  being  duplicated  and  stored 
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within  the  Reloc»tlon  Arc  and  the  10  Re- 
gions. 

All  33  depaxtments  or  acendes  have  desig- 
nated "teams"  to  carry  out  different  catego- 
ries of  emergency  responsibilities.  Team  "A" 
personnel  have  "unlnterruptable "  functions 
which  must  be  carried  out  at  their  offices; 
Team  "B"  personnel  must  relocate  to 
FEMA's  'Special  Facility"  at  Mt.  Weather 
near  Berryvllle,  Virginia;  Team  "C"  person- 
nel must  relocate  to  their  agency's  own, 
secret  facility  somewhere  in  the  Relocation 
Arc  to  await  further  instructions. 

A  good  deal  of  the  specific  guidance  which 
agencies  receive  from  FEMA  to  carry  out 
their  emergency  functions  come  from  Fed- 
eral Preparedness  Circulars  and  the  Nation- 
al Plan  for  Emergency  Preparedness,  which 
Is  undergoing  revision.  A  more  detailed  and 
classified  nuclear  war  plan.  Federal  Emer- 
gency Plan  D,  differs  from  the  National 
plan  In  that  It  contains  a  set  of  Presidential 
Emergency  Action  Documents.  These  docu- 
ments would  activate  standby  organizations, 
and  formally  allow  for  the  exercise  and  del- 
egation of  broad  emergency  powers. 

AM  tmwnnf  ABLK  RACK 

Effective  protection  and  national  survival 
in  a  nuclear  war.  with  today's  vast  number 
of  nuclear  weapons  and  their  destructive 
power,  are  impoolble.  The  active  pursuit  of 
and  belief  in  a  dvil  defense  program  of  sig- 
nificant size  will  Increase  the  likelihood  of 
nuclear  war.  This  Is  especially  so  in  time  of 
crisis.  As  tension  builds,  the  pressure  to 
demonstrate  resolve  by  preparing  for  evacu- 
ation and  leadership  dispersal,  will  grow. 
Either  side's  decision  to  evacuate  the  dtles 
could  trigger  the  nuclear  war  It  was  de- 
signed to  prevent. 

Selling  this  program  to  the  American 
public  and  Congress  Is  a  formidable  task. 
Crisis  relocation  plans  are  only  now  being 
unveiled  and  are  meeting  with  stiff  resist- 
ance and  outright  rejection.  These  plans  are 
being  recognized  for  what  they  are.  an 
effort  to  manipulate  and  mobilize  the  Amer- 
ican public  by  diverting  attention  from  the 
real  problem,  the  dangerous  and  dynamic 
nature  of  the  arms  race.  To  initiate  a  new 
race,  of  nuclear  war  survival,  can  only  lead 
to  catastrophe. 

SoviKT  Civil  DsnmsE 

In  the  1950s,  the  Soviet  Union  began  ef- 
forts to  defend  Its  citizens  against  nuclear 
weapons.  Twice  Invaded  In  the  twentieth 
century,  it  Is  not  suprising  that  the  Soviet 
Union  should  be  concerned  with  homeland 
defense  even  In  the  nuclear  age.  In  the 
19608  and  70s,  a  more  energetic  program, 
though  not  a  crash  effort,  was  Initiated.  Ac- 
cording to  a  report  published  in  1378  by  the 
CIA,  the  Soviet  civil  defense  program  has 
approximately  100,000  full-time  personnel. 
While  costs  are  unknown,  the  ClA  estimates 
the  Soviet  civil  defense  expenditure  per 
year  to  be  $2  Billion.  The  CIA  computes 
these  costs,  as  it  does  military  expenditures, 
by  assuming  what  It  would  cost  the  U.S.  to 
do  the  same  with  3/4  representing  manpow- 
er costs,  these  estimates  are  highly  inflated. 
A  compulsory  civil  defense  training  program 
exists  for  all  citizens  in  the  Soviet  Union— a 
combination  of  lectures,  fUms.  booklets  and 
practical  instruction.  According  to  the  CIA. 
However,  the  Soviet  civil  defense  program  Is 
plagued  by  "bureaucratic  difficulties  and 
apathy." 

The  Soviet  urban  evacuation  plan  is  simi- 
lar to  the  American  plan,  moving  tens  of 
millions  of  people  from  the  cities  to  the 
country.  All  of  the  logistical  problems  In  the 
U.S.  plan  would  be  compounded  manyfold 


In  the  Soviet  Union  due  to  more  limited  re- 
sources and  other  factors.  For  Instance,  the 
Soviets  have  a  primitive  highway  system 
and  only  5  percent  of  the  motor  vehicles  the 
U.S.  does.  Most  people  would  have  to  walk 
thirty  mUes  a  day,  carrying  the  necessary 
tools  and  supplies  to  construct  fallout  shel- 
ters in  the  country.  The  bitter  climate  could 
make  this  difficult  In  winter;  mud  would 
present  a  set  of  different  problems  during 
spring  and  autumn.  It  Is  very  doubtful  that 
Soviet  food  supplies.  Inadequate  In  peace- 
time, could  begin  to  meet  wartime  needs 
since  sufficient  stockpiling  Is  clearly  out  of 
the  question. 

The  Administration  claims  that  the  Sovi- 
ets could.  In  a  crisis,  blackmail  the  U.S.  by 
Implementing  their  evacuation  plans.  To 
prevent  this,  the  Administration  asserts 
that  the  U.S.  needs  to  be  able  to  order  a 
counterevacuatlon. 

It  Is  unlikely  the  Soviets  would  ever  risk 
such  an  adventure.  Uke  the  U.S.,  the  Sovi- 
ets have  never  practiced  a  large  scale  evacu- 
ation. Even  If  they  did  Implement  their 
plans,  the  U.S.  would  have  ample  time  to 
alert  and  ready  additional  nuclear  forces. 
More  submarines  could  be  sent  to  sea  and 
additional  bombers  could  be  placed  on  alert. 
Also,  missiles  could  be  quickly  retargeted. 

Although  the  Administration  claims  that 
U.S.  clvU  defense  plans  would  be  implement- 
ed only  after  evidence  of  a  Soviet  evacu- 
ation. In  an  actual  crisis,  the  U.S.  could 
evacuate  first. 

It  is  often  claimed  that  Soviet  Industry 
has  been  planned  with  civil  defense  in  mind 
and  that  an  active  program  of  protecting 
and  dispersing  machinery  exists.  In  fact, 
Soviet  Industry  is  more  concentrated  than 
U.S.  Industry  and,  as  the  CIA  notes,  the 
tendency  Is  for  new  facilities  to  be  placed 
near  existing  installations.  Little  evidence 
exists  that  Soviet  efforts  to  harden  econom- 
ic installations  or  rapidly  disperse  them 
would  prevent  massive  damage  from  an 
attack  designed  to  destroy  the  economy. 

The  Soviets  have  taken  steps  to  protect  a 
large  number  of  leaders,  somewhat  similar 
to  U.S.  plans.  Fixed  relocation  sites  are 
known  to  U.S.  targeters  and  are  vulnerable 
to  direct  attack.  The  new  Weinberger  de- 
fense document  makes  explicit  that  essen- 
tial to  early  success  In  a  nuclear  war  is  "de- 
capiutlon",  the  destruction  of  the  Soviet 
leadership  In  their  command  posts. 

It  should  be  recognized  that  civil  defense 
in  the  Soviet  Union  performs  other  fimc- 
tlons  besides  trying  to  limit  the  effects  of  a 
nuclear  war.  Civil  defense  Is  another  device 
to  Instill  and  maintain  a  garrison-state  men- 
tality and  the  belief  that  the  leaders  are 
protecting  their  people. 

Lkasers,  Puuns  and  Gamxs 
The  President  of  the  United  SUtes,  as  the 
Commander-in-Chief,  is  the  only  person 
who  can  authorize  the  use  of  nuclear  weap- 
ons, although  this  authority  may  be  dele- 
gated to  subordinates  In  the  chain  of  com- 
mand virtually  without  limitation.  This 
command  structure,  known  as  the  National 
Command  Authorities  <NCA),  differs  from 
that  of  presidential  succession  and  might 
conflict  with  It.  The  NCA  is  defined  as  the 
President  and  Secretary  of  Defense  or  their 
duly  deputized  edtemates  or  successors.  A 
highly  classified  document  entitled  "The 
National  Command  Authority"  provides  for 
the  transfer  of  military  command  authority 
In  general  and  the  use  of  nuclear  weapons  In 
particular.  It  has  been  reported  that  the 
chain  of  emergency  command  In  the  Reagan 
Administration  nuis  from  the  President  to 


Vice  President  Bush  to  Defense  Secretary 
Weinberger,  to  Deputy  Defense  Secretary 
Frank  CarluccI  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff  General  Vessey. 

In  the  event  of  a  nuclear  emergency,  the 
President  Is  to  be  taken  to  the  National 
Emergency  Airborne  Command  Post 
(NEACP)  to  take  charge  of  U.S.  nuclear  and 
conventional  forces.  NEACPs  are  specially 
modified  Boeing  747  aircraft,  one  of  which 
Is  continuously  on  alert  at  Andrews  Air 
Force  Base,  eleven  miles  from  the  White 
House.  If,  for  any  reason,  the  President 
cannot  reach  NEACP  In  time,  it  might  leave 
without  him.  The  White  House  Military 
Office  and  the  Department  of  Defense 
maintain  a  number  of  Presidential  Emer- 
gency Facilities  (PEFs),  located  within  a  rel- 
atively short  distance  from  Washington. 
From  these  Emergency  Facilities,  the  Presi- 
dent, if  possible,  would  be  taken  to  a  landing 
strip  to  board  NEACP.  With  aerial  refueling 
NEACP  can  remain  airborne  for  some  72 
hours  and,  thus,  DoD  has  set  up  scores  of 
PEFs  around  the  globe.  Plans  for  other 
members  of  the  NCA  are  less  clear  but,  in 
many  cases,  they  would  accompany  the 
President. 

A  ground-mobile  presidential  command 
ITOst  Is  being  developed  which  would  allow 
the  Commander-in-Chief  to  roam  the  Inter- 
state highway  system  In  a  tractor-trailer 
packed  with  communication  equipment.  It 
will  be  disguised  as  a  commercial  vehicle, 
such  as  a  moving  van. 

Site  R.  the  underground  facility  which 
serves  as  an  Alternate  National  Military 
Command  Center  (ANMCC),  Is  located  out- 
side of  Fort  Ritchie,  Maryland  near  Camp 
David.  The  primary  NMCC,  which  supports 
the  NCA  and  the  Joint  Chiefs  of  Staff,  Is  lo- 
cated within  the  Pentagon.  A  number  of 
FEMA  officials  wUI  travel  to  Site  R  and  the 
Pentagon  In  the  event  of  a  nuclear  crisis  to 
assist  the  military  command.  However,  both 
the  Pentagon  and  Site  R,  as  well  as  all  fixed 
sites,  are  vulnerable  to  attack. 

WhUe  FEMA's  responsibilities  do  not 
extend  to  protecting  the  National  Command 
Authorities,  the  Agency  will  provide  various 
support  services  to  the  President  or  others 
aboard  NEACP  in  the  event  of  nuclear  war. 
In  addition  to  maintaining  Federal  Emer- 
gency Plan  D  and  the  I*resldentlal  Emergen- 
cy Action  Documents,  FEMA  Is  also  directly 
involved  In  NEACP  nuclear  war  procedures, 
such  as  supplying  damage  assessment  Infor- 
mation and  communication  support.  A 
FEMA  official  Is  to  represent  the  Agency  on 
the  plane. 

The  Reagan  Administration  tested  the 
Continuity  of  Government  program  in  the 
recent  world-wide,  nuclear  command  post 
exercise  caUed  "Ivy  League".  FEMA  periodi- 
cally conducts  nuclear  war  games,  ranging 
from  high-level  NATO  to  presidential  and 
presidential  successor  exercises.  "Ivy 
League"  was  the  first  complete  nuclear  war 
exercise  of  the  military  and  civilian  com- 
mand structures  and  conununlcation  sys- 
tems conducted  since  1956.  The  game's  sce- 
nario involved  a  period  of  Intense  crisis 
which  escalated  out  of  control,  resulting  in 
general  nuclear  war.  All  efforts  to  limit  the 
conflict.  Including  mobilization,  failed. 

FEMA  and  the  Department  of  Defense 
moved  over  1,000  civilian  and  military  lead- 
ers throughout  the  world  In  the  exercise,  in- 
cluding two  Cabinet  successors— men  who 
are  In  line  to  succeed  the  President  should 
he  die  In  an  attack.  The  two  successors,  the 
Secretaries  of  Interior  and  Commerce,  along 
with  "core  "  teams  of  officials  from  key  Ex- 
ecutive departments,  ultimately  took  con- 
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trol  of  the  nation's  remaining  civilian  and 
military  resources  from  two  of  FEMA's  un- 
derground Regional  Facilities  In  Maynard. 
Massachusetts  and  Denton,  Texas. 


RESOLUTION  COMMENDINO 
SENATOR  ROBERT  C.  BTRD 

Mr.  BOREN.  Mr.  President,  at  yes- 
terday's luncheon  conference  of 
Senate  Democrats,  Senator  Johh 
STsmris,  the  dlstingiiished  Senator 
from  Mississippi  who  Is  the  most 
senior  Member  of  this  august  body,  of- 
fered a  resolution  commending  and 
thanking  Senator  Robert  C.  Byro,  the 
Democratic  leader. 

The  resolution  appropriately  notes 
that  Senator  Byrd  has  provided  lead- 
ership for  and  inspired  unity  among 
Senate  Democrats  during  the  97th 
Congress. 

I  believe  that  this  resolution,  which 
was  adopted  by  acclaim  in  our  confer- 
ence. Is  a  fitting  tribute  to  Senator 
Btro  for  his  tireless  efforts  In  guiding 
our  party  at  this  very  important  time. 
I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

RXSOLtmOIl  OP  THS  DmOCRATIC  COimKBICI 

or  TRX  97tr  Cohgrbs  HonoRiifG  Robkst 

C.  BtRS,  DniOCHATIC  I^AOEB 

Whereas,  Senator  Roanr  C.  Btrd  has 
provided  leadership  for,  and  inspired  unity 
among  Senate  Democrats  during  the  97th 
Congress,  and 

Whereas,  under  Senator  Robirt  C.  Btro's 
leadership.  Democrats  have  proposed  legis- 
lative initiatives  to  meet  the  serious  chal- 
lenges facing  our  Nation  now  and  in  the 
future,  and 

Whereas,  Senator  Robkrt  C.  Btro  has 
successfully  guided  Senate  Democrats  In 
their  role  as  the  minority  party  In  develop- 
ing constructive  policy  alternatives  and 

Whereas,  the  participation,  fellowship, 
and  cooperation  which  have  marlced  the 
Democratic  Conference  during  the  97th 
Congress  are  tributes  to  tils  dedication: 
Now,  therefore,  be  It  Retolved,  That  the 
Democratic  Conference  of  the  U.S.  Senate 
hereby  commends  and  thanks  Senator 
Robkrt  C.  Btrs  of  West  Virginia. 


MESSAGES  FROM  THE  HOUSE 

At  3:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  1018)  to  protect  and  con- 
serve fish  and  wildlife  resources,  and 
for  other  purposes,  with  an  amend- 
ment; it  Insists  upon  its  amendment, 
and  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  appoints  the  fol- 
lowing Members  as  managers  of  the 
conference  on  the  part  of  the  House: 
From  the  Committee  on  Merchant 
Marine  and  Fisheries:  Mr.  Jones  of 
North  Carolina,  Mr.  Breaux,  Mr. 
Stttdds,  Mr.  Hughes,  Mr.  Sntder,  Mr. 
FoRSYTHE,  and  Mr.  Evans  of  Delaware; 


and  from  the  Committee  on  Public 
Works  and  Transportation;  Mr.  Roe. 
Mr.  Edgar.  Mr.  Fart,  Mr.  Clausen, 
and  Mr.  HAXMERSCHiaDT. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6968)  twftUng  i4>proprlatlon8  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1983.  and  for  other  pur- 
poses; agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  ap- 
points Mr.  Onm,  Mr.  Bevill.  Mr. 
Hefner,  Mr.  Lono  of  Maryland.  Mr. 
Addabbo,  Mr.  Obet,  Mr.  Chapfell.  Mr. 
Alexander.  Mr.  Whitten,  BCr.  Rbgula, 
Mr.  Burgener,  Mr.  Edwards  of  Okla- 
homa, Mr.  LoETFLER.  and  Mr.  Conte  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

8.  625.  An  act  to  revise  the  boundary  of 
Voyageurs  National  Park  In  the  State  of 
Minnesota,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bill, 
with  amendments,  in  which  It  requests 
the  concurrence  of  the  Senate: 

HJt.  6782.  An  act  to  amend  title  38. 
United  States  Code,  to  Increase  the  rates  of 
disability  compensation  for  disabled  veter- 
ans, to  increase  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans,  and  for 
other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  In  which  It  requests  the  con- 
ciurence  of  the  Senate: 

H.R.  2303.  An  act  to  designate  the  New 
York  Bulk  and  Foreign  Mall  Center  at 
Jersey  City,  New  Jersey,  as  the  "Michael 
McDermott  Bulk  and  Foreign  Mail  Center": 

H.R.  3787.  An  act  to  amend  sections  10 
and  11  of  the  Act  of  October  21,  1970 
(PubUc  Law  91-479:  16  U.S.C.  460x),  entitled 
"An  Act  to  esUblish  in  the  SUte  of  Michi- 
gan the  Sleeping  Bear  Dunes  National  Lake- 
shore,  and  for  other  purposes"; 

HJi.  4496.  An  act  to  grant  Federal  recog- 
nition to  the  Texas  Band  of  Kickapoo  Indi- 
ans; to  clarify  the  status  of  the  members  of 
the  band;  to  provide  trust  lands  to  the  band, 
and  for  other  purposes; 

H.R.  5553.  An  act  to  provide  for  the  use 
and  disposition  of  Miami  Indians  judgment 
funds  In  dockets  124-B  and  254  before  the 
United  States  Court  of  Claims,  and  for 
other  purposes; 

H.R.  5795.  An  act  to  provide  for  the  use 
and  distribution  of  the  funds  awarded  to  the 
Shawnee  Tribe  of  Indians  In  dockets  64,  335, 
and  338  by  the  Indian  Claims  Commission 
and  docket  64-A  by  the  United  States  Court 
of  Claims,  and  for  other  purposes; 

H.R.  5916.  An  act  to  declare  certain  Feder- 
al lands  acquired  for  the  benefit  of  Indians 
to  be  held  in  trust  for  the  Tribes  of  such  In- 
dians; 

H.R.  5941.  An  act  to  designate  the  buUd- 
ing  known  as  the  Federal  Building  and  U.S. 
Courthouse    In    Greenville.    S.C,    as    the 


"Clement  F.  Haynaworth.  Jr..  Federal  Build- 
ing," the  building  known  as  the  Qulncy  Post 
Office  In  Qulncy,  Mass,  as  the  "James  A. 
Burke  Port  Office,"  and  the  U.S.  Post  Office 
Building  in  Portsmouth.  Ohio,  as  the  "Wil- 
liam H.  Haraha  U.S.  Port  Office  Building"; 

H.R.  5949.  An  act  to  amend  tlUe  17. 
United  SUtes  Code  (relating  to  copyrighU), 
and  the  Communications  Act  of  1934,  with 
respect  to  the  compulsory  licensing  of  sec- 
ondary transmiasions,  limitations  on  rights 
to  secondary  tranaminions,  and  the  carriage 
of  broadcart  signals; 

HJl.  6122.  An  act  to  authorise  the 
Twenty-nine  Palms  Band  of  Lulseno  Mis- 
sion Indians  to  lease  for  99  years  certain 
lands  held  in  trust  for  such  band; 

HJl.  6170.  An  act  to  amend  UUe  23. 
United  St»'.es  Code,  to  encourage  the  estab- 
lishment by  States  of  effective  alcohol  traf- 
fic safety  programs  and  to  require  the  Sec- 
retary of  Transportation  to  administer  a  na- 
tional driver  register  to  aaslrt  State  driver  li- 
censing officials  in  electronically  exchang- 
ing information  regarding  the  motor  vehicle 
driving  records  of  certain  individuals; 

H.R.  6403.  An  act  to  provide  for  the  use 
and  distribution  of  funds  to  the  Wyandot 
Tribe  of  Indians  in  docket  139  before  the 
Indian  Claims  Commission  and  docket  141 
before  the  VS.  Court  of  Claims,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs;  and 

H.R.  7159.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  allow  modi- 
fications of  certain  effluent  limitations  re- 
lating to  biochemical  oxygen  demand  and 
pH;  to  the  Committee  on  Environment  and 
Public  Works. 

The  message  also  annoimced  that 
the  House  has  passed  and  agreed  to 
the  following  concurrent  resolutions, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.  Con.  Res.  364.  A  concurrent  resolution 
regarding  the  restoration  of  Olympic 
records  of  the  late  James  (Jim)  Thorpe:  and 

H.  Con.  Res.  409.  A  concurrent  resolution 
regarding  the  massacre  of  Palertlnians  in 
Lebanon. 

At  6:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  6976)  to  amend  tlUe  28. 
United  States  Code,  to  require  the  At- 
torney General  to  acquire  and  ex- 
change information  to  assist  Federal, 
State,  and  local  officials  in  the  identi- 
fication of  certain  deceased  individuals 
and  in  the  location  of  missing  persons 
(Including  unemanclpated  persons): 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  appoints  Mr. 
Edwards  of  California,  Mr.  Kasten- 

KEIER,  Mrs.   SCHROEDER,  Mr.  WaSHINO- 

TON,  Mr.  Simon,  Mr.  Sensenbrenner. 
Mr.  Lungren,  and  Mr.  Shaw  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The  message  also  aimounced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2852)  to  amend  section  439  of 
the  Higher  Education  Act  of  1965  to 
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make  a  technical  amendment  relating 
to  priority  of  Indebtedness,  to  provide 
for  the  family  contribution  schedule 
for  student  financial  assistance  for 
academic  years  1983-84.  and  1984-85. 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  House: 

H.R.  5121.  An  UA  to  Improve  the  collec- 
tion of  Federal  royaitiea  and  lease  payments 
derived  from  certain  natural  resources 
under  the  Juriadlctlon  of  the  Secretary  of 
the  Interior,  and  for  other  purposes: 

HJl.  5162.  An  act  to  provide  for  the  pro- 
tection and  management  of  the  National 
Park  System,  and  for  other  purposes: 

HJl.  68M.  An  act  to  amend  the  Export 
AdmJnlatrmtlon  Act  of  1979  to  terminate  cer- 
tain export  controls  imposed  on  December 
30.  1981.  and  June  22.  1982: 

HJl.  7102.  An  act  to  provide  for  the  pro- 
tection of  migrant  and  ifonal  agricultural 
workers  and  for  the  reglstrmtlon  of  contrac- 
tors of  migrant  and  seasonal  agricultural 
labor  and  for  other  purposes: 

HJl.  7137.  An  act  to  increase  the  authorl- 
atlon  of  appropriations  for  certain  educa- 
tion programs,  and  for  other  purposes:  and 

HJl.  7166.  An  act  to  provide  a  4- percent 
taxreaae  In  the  pay  and  aDowances  of  mem- 
bers of  the  uniformed  services,  to  make  vari- 
ous adjustments  In  military  personnel  and 
compensation  programs,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution.  In  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  384.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  maintain  Federal 
Involvement  In.  and  support  for,  the  child 
nutrition  programs,  and  for  other  purposes. 

At  8:25  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Bfr.  Gregory,  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill 
(S.  1409)  to  authorize  the  Secretary  of 
the  Interior  to  construct,  operate,  and 
maintain  modifications  of  the  existing 
Buffalo  Bill  Dam  and  Reservoir,  Sho- 
shone project.  Plck-Cloan  Missouri 
Basin  program.  Wyoming,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  2586)  to  authorize  certain  con- 
struction at  military  installations  for 
fiscal  year  1983,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  2252)  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  fiscal  years  1983  and  1984, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (HJl.  6956)  making  appropriations 
for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry 
Independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1983, 
and  for  other  purposes;  it  recedes  from 
its  disagreement  to  the  amendments 
of  the  Senate  numbered  13.  23,  and  66 
to  the  bUl,  and  agrees  thereto;  U  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
6.  16.  26.  27.  30,  38.  42,  45.  51,  52.  53, 
and  61  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing Joint  resolution,  without  amend- 
ment: 

SJ.  Res.  230.  Joint  resolution  designating 
October  16.  1982,  as  "National  Newspaper 
Carriers  Appreciation  Day." 

The  message  also  annoimced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  120.  Concurrent  resolution  to 
commemorate  the  7Sth  anniversary  of  the 
Washington  Cathedral. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing blU,  in  which  it  requests  the  con- 
currence of  the  Senate: 

HJl.  5543.  An  act  to  establish  an  Ocean 
and  Coastal  Resources  Management  and 
Dev3lopment  Fund  from  which  coastal 
States  shall  receive  block  grants. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concturent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  414.  A  concurrent  resolution 
directing  the  preparation  of  duplicate  con- 
ference papers  on  H.R.  5930. 

At  9:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  Joint  resolu- 
tions, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.J.  Res.  588.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982,  as  "Head  Start  Awareness  Month"; 
and 

H.J.  Res.  598.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982,  as  'National  Spinal  Cord  Injivy 
Month." 


HOUSE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2303.  An  act  to  designate  the  New 
York  Bulk  and  Foreign  Mail  Center  at 
Jersey  City.  New  Jersey,  as  the  "Michael 
McDermott  Bulk  and  Foreign  Mall  Center"; 
to  the  Committee  on  Oovemmental  Affairs. 


H.R.  4496.  An  act  recognition  to  the  Texas 
Band  of  Kickapoo  Indians;  to  clarify  the 
status  of  the  members  of  the  band;  to  pro- 
vide tnist  lands  to  the  band,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

H.R.  5121.  An  act  to  improve  the  collec- 
tion of  Federal  royalties  and  lease  payments 
derived  from  certain  natural  resources 
under  the  Jurisdiction  of  the  Secretary  of 
the  Interior,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  5162.  An  act  to  provide  for  the  pro- 
tection and  management  of  the  National 
Park  System,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  5543.  An  act  to  establish  an  Ocean 
and  Coastal  Resources  Management  and 
Development  Fund  from  which  coastal 
SUtes  shall  receive  block  granU;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  5553.  An  act  to  provide  for  the  use 
and  disposition  of  Miami  Indians  Judgment 
funds  In  dockets  124-B  and  254  before  the 
U.S.  Court  of  Claims,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Indian 
Affairs. 

H.R.  5795.  An  act  to  provide  for  the  use 
and  distribution  of  the  funds  awarded  to  the 
Shawnee  Tribe  of  Indians  In  dockets  64,  335, 
and  338  by  the  Indian  Claims  Commission 
and  Docket  64- A  by  the  U.S.  Court  of 
Claims,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

H.R.  5916.  An  act  to  declare  certain  Feder- 
al lands  acquired  for  the  benefit  of  Indians 
to  be  held  In  trust  for  the  tribes  of  such  In- 
dians: to  the  Select  Committee  on  Indian 
Affairs. 

H.R.  5941.  An  act  to  designate  the  build- 
ing known  as  the  Federal  Building  and 
United  States  Courthouse  In  Greenville, 
South  Carolina,  as  the  "Clement  F.  Hayns- 
worth,  Jr.,  Federal  Building",  the  buUdlng 
known  as  the  Qulncy  Post  Office  In  Qulncy, 
Massachusetts,  as  the  "James  A.  Burke  Post 
Office",  and  the  United  SUtes  Post  Office 
Building  In  Portsmouth.  Ohio,  as  the  "Wil- 
liam H.  Harsha  United  SUtes  Post  Office 
BuUdlng":  to  the  Committee  on  Govern- 
mental Affairs. 

H.R.  6122.  An  act  to  authorize  the 
Twenty-nine  Palms  Band  of  Lulseno  Mis- 
sion Indians  to  lease  for  ninety-nine  years 
certain  lands  held  in  trust  for  such  band;  to 
the  Select  Committee  on  Indian  Affairs. 

H.R.  6403.  An  act  to  provide  for  the  use 
and  distribution  of  funds  to  the  Wyandot 
Tribe  of  Indians  in  docket  139  before  the 
Indian  Claims  Conunlsslon  and  docket  141 
before  the  U.S.  Court  of  Claims,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

H.R.  6838.  An  act  to  amend  the  Export 
Administration  Act  of  1979  to  terminate  cer- 
tain export  controls  imposed  on  December 
30.  1981,  and  June  22.  1982;  to  the  Conunit- 
tee  on  Banking,  Housing,  and  Urban  Affairs. 

H.R.  7137.  An  act  to  Increase  the  authori- 
zation of  appropriations  for  certain  educa- 
tion programs,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

H.R.  7159.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  allow  modi- 
fications of  certain  effluent  limiutlons  re- 
lating to  biochemical  oxygen  demand  and 
pH;  to  the  Committee  on  Environment  and 
Public  Works. 

H.J.  Res.  598.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 


September  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


25893 


1982,    ms    "National    Spinal    Cord    Injury 
Month":  to  the  Committee  on  the  Judiciary. 


HOUSE  BILLS  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  6170.  An  act  to  amend  title  23, 
United  States  Code,  to  encourage  the  estab- 
lishment by  States  of  effective  alcohol  traf- 
fic safety  programs  and  to  require  the  Sec- 
retary of  Transportation  to  administer  a  na- 
tional driver  register  to  assist  State  driver  li- 
censing officials  In  electronically  exchang- 
ing Information  regarding  the  motor  vehicle 
driving  records  of  certain  individuals:  and 

H.R.  71M.  An  act  to  provide  a  4-percent 
increase  in  the  pay  and  allowances  of  mem- 
bers of  the  uniformed  services,  to  make  vari- 
ous adjustments  in  military  personnel  and 
compensation  programs,  and  for  other  pur- 
poses. 


HOUSE  BILUS  AND  JOINT  RESO- 
LUTION "HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk: 

HJl.  7102.  An  act  to  provide  for  the  pro- 
tection of  migrant  and  seasonal  agricultural 
workers  and  for  the  registration  of  contrac- 
tors of  migrant  and  seasonal  agricultural 
labor  and  for  other  purposes. 

The  following  bills  and  joint  resolu- 
tions were  ordered  held  at  the  desk 
untU  the  close  of  business  on  Septem- 
ber 30,  1982: 

H.R.  3787.  An  act  to  amend  sections  10 
and  11  of  the  act  of  October  21, 1970  (PubUc 
Law  91-479:  16  n.S.C.  460x),  entitled  "An 
Act  to  establish  in  the  State  of  Michigan 
the  Sleeping  Bear  Dunes  National  Lake- 
shore,  and  for  other  purposes; 

H.R.  7173.  An  act  to  make  certain  changes 
In  the  membership  and  operations  of  the 
Advisory  Commission  on  Intergovernmental 
Relations: 

H.J.  Res.  588.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982.  as  "Head  Start  Awareness  Month":  to 
the  Committee  on  the  Judiciary;  and 

H.J.  Res.  612.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  in- 
surance programs  relating  to  housing  and 
community  development,  and  for  other  pur- 
poses. 


HOUSE  CONCURRENT 
RESOLUTIONS  REFERRED 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

E.  Con.  Res.  364.  Concurrent  resolution 
regarding  the  restoration  of  Olympic  recrds 
of  the  late  James  (Jim)  Thorpe:  to  the  Com- 
mittee on  Commerce,  Science,  and  Tran- 
sporatlon. 

H.  Con.  Res.  384.  Concurrent  resolution 
express'ng  the  sense  of  the  Congress  that 
the  United  States  should  maintain  Fe<^eral 
Involvement  in,  and  support  for,  the  child 
nutrition  programs,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

H.  Con.  Res.  409.  Concurrent  resolution 
regarding  the  massacre  of  Palestinians  in 
Lebanon:  to  the  Committee  on  Foreign  Re- 
lations. 


ENROLLED  BILU3  AND  JOINT 
RESOLUTION  SIGNED 

The  PRESIDES^  pro  tempore  (Mr. 
THintiioin))  announced  that  on  today, 
September  29,  1982,  he  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion, which  had  previously  been  signed 
by  the  Speaker  of  the  House  of  Repre- 
sentatives: 

H.R.  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes: 

H.R.  4347.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  proceed  with  the  de- 
velopment of  the  WEB  pipeline,  to  provide 
for  the  study  of  South  Dakota  water 
projects  to  be  developed  in  lieu  of  the  Oahe 
and  Pollock-Herreid  irrigation  projects,  and 
to  make  available  Missouri  basin  pumping 
power  to  projects  authorized  by  the  Flood 
Control  Act  of  1944  to  receive  such  power 
and 

HJ.  Res.  496.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  November  21,  1982,  as  "National  Alzhei- 
mer's Disease  Week." 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-1197.  A  resolution  adopted  by  the 
Southern  Governor's  Association  urging 
Congress  to  retain  the  existing  section  24(a) 
language  contained  in  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

POM-1198.  A  resolution  adopted  by  the 
County  Council  of  Kauai,  Hawaii,  urging 
defeat  of  any  effort  to  reduce  the  support 
level  assured  to  our  sugar  producers:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

POM-1199.  A  resolution  adopted  by  the 
Southern  Governor's  Association  urging  the 
Congress  to  enact  legislation  currently 
under  consideration  to  allow  banking  insti- 
tutions to  become  equity  partners  in  export 
trading  companies  and  to  promoting  and 
supporting  export  trading  companies:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

POM-1200.  A  petition  from  a  citizen  of 
Jefferson,  Ky.  urging  Congress  to  make  our 
dollar  "good  as  gold"  once  again  by  support- 
ing Senate  bill  6  to  return  America's  curren- 
cy to  the  gold  standard:  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

POM- 1201.  A  resolution  adopted  by  the 
Southern  Governor's  Association  urging 
every  State  to  support  a  program  to  deter 
drunken  drivers;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

POM-1202.  A  resolution  adopted  by  the 
Southern  Governor's  Association  endorsing 
the  efforts  of  Expo  500  to  have  Miami.  Fla.. 
declared  the  official  site  of  the  1992  World's 
Fair;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

POM-1203.  A  resolution  adopted  by  the 
Southern  Governor's  Association  urging  the 
Congress  to  adopt  Outer  Continental  Shelf 
receipt-sharing  legislation,  such  as  em- 
bodied in  H.R.  5543  or  similar  legislation 
such  as  the  Stevens-Hollings  bill  in  the 
Senate:  to  the  Committee  on  Energy  and 
Natural  Resources. 


POM-1204.  A  reflolutlon  adopted  by  the 
Southern  Governor's  Association  urging 
Congress  to  consider  carefully  the  energy 
security  impacts  of  new  tax  proposals  and  to 
place  priority  on  the  need  to  create  a  more 
affirmative  climate  for  investment  in  do- 
mestic energy  resource  development;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

POM-1205.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

"AssKMBLT  Jonrr  Rksoltttiom  No.  113 

"Whereas,  Today,  more  than  20  years  into 
the  era  of  commercial  nuclear  power,  the 
United  States  has  still  not  agreed  upon  a 
policy  and  a  program  for  permanent  isola- 
tion of  commercial  high-level  radioactive 
wute;  and 

"Whereas,  Nearly  all  of  the  waste  pro- 
duced thus  far  is  contained  in  spent  fuel, 
about  8,000  metric  tons  (MTU),  which  is 
stored  at  operating  reactors;  and 

"Whereas,  By  the  year  2000.  over  70,000 
MTU  of  spent  fuel  is  expected  to  be  gener- 
ated: and 

"Whereas,  Most  of  the  high-level  radioac- 
tive fuel  wUl  be  in  storage,  since  the  1990's 
are  the  earliest  that  either  reprocessing  of 
spent  fuel  to  recover  usable  elements  or 
direct  disposal  of  the  fuel  can  occur;  and 

"Whereas,  The  continued  lack  of  federal 
repositories  for  the  safe  permanent  Isolation 
of  commercial  high-level  radioactive  waste 
poses  the  following  problems  for  the  federal 
policy  In  this  area; 

"(a)  Some  people  oppose  the  further 
growth  of  commercial  nuclear  power  until 
the  problem  of  permanent  waste  Isolation  is 
satisfactorily  resolved,  and  that  opposition 
is  likely  to  grow  as  long  as  the  problem  re- 
mains unresolved. 

"(b)  The  lack  of  an  isolation  system  leaves 
nuclear  utilities  with  two  critical  problems: 

(1)  some  reactors  are  running  out  of  spent 
fuel  storage  space  at  reactor  sites  and  may 
have  to  shut  down  beginning  In  1986  unless 
more  storage  space  is  available  In  time  and 

(2)  utilities  are  financially  liable  for  growing 
inventories  of  spent  fuel  and  have  no  Idea 
when  or  how  or  at  what  cost  that  fuel  will 
be  transferred  to  a  permanent  repository. 

"(c)  Repeated  federal  failure  In  waste 
management  has  created  widespread  skepti- 
cism that  the  federal  government  can  or  will 
develop  a  successful  waste  isolation  system 
and  has  left  little  room  for  further  failure; 
and 

"Whereas,  California,  by  statute,  has  im- 
posed a  moratorium  on  siting  of  nuclear  fis- 
sion thermal  powerplants  in  this  state  until 
there  has  been  developed  and  the  United 
States  through  its  authorized  agency  has 
approved  and  there  exists  a  demonstrated 
technology  or  means  for  the  disposal  of 
high-level,  nuclear  waste;  and 

"Whereas.  The  federal  adoption  of  a  plan 
that  will  systematically  develop  and  demon- 
strate technology  or  means  for  the  disposal 
of  commercial  high-level  radioactive  waste 
does  not.  in  and  of  Itself,  constitute,  the  fed- 
eral approval  or  existence  of  this  technology 
or  means:  now,  therefore,  be  it 

"Resolved  6v  Oie  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  take 
appropriate  actions  to  adopt  and  Implement 
a  plan  that  will  systematically  develop  and 
demonstrate  technology  or  means  for  the 
disposal  of  commercial  high-level  radioac- 


89-059  O-86-20(Pt.  19) 


25894 


CONGRESSIONAL  RECORD— SENATE 


September  29.  1982 


Uve  waste.  This  pUn  should  include,  but  not 
be  limited  to  both  in  situ  and  site  specific 
testing  and  should  be  offered  to  the  states 
and  other  Interested  parties  for  full  review; 
and  be  It  further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM- 1204.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  urging 
Congress  to  pass  an  authorization  bUl  for 
critical  Inland  waterway  and  port  improve- 
ment projects  and  to  establish  a  Federal 
policy  on  harbor  improvements,  mainte- 
nance, and  operation;  to  the  Committee  on 
environment  and  Public  Works. 

POM- 1307.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  supporting 
a  comprehensive  plan  that  recognizes  the 
national  scope  of  the  problem  of  acid  rain. 
seelcs  to  control  emissions  from  aU  sources 
that  contribute  to  acid  precipitation,  and 
does  not  impose  heavy  fiscal  penalties  on 
consumers  In  Southern  States;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

POM- 1208.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  urging 
Congress  to  Immediately  take  measures  to 
curb  the  unprecedented  flooding  of  foreign 
textile  products  on  the  U.S.  market:  to  the 
Committee  on  Finance. 

POM-1209.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  opposing 
any  action  by  the  Federal  Oovemment  to 
preempt,  either  directly  or  indirectly, 
sources  of  State  revenues.  State  tax  bases, 
or  State  taxation  methods;  to  the  Commit- 
tee on  Finance. 

POM-1310.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  urging 
Congress  to  clarify  the  disability  review 
process,  to  provide  safeguards  that  will  pro- 
tect eligible  disability  benefit  recipients,  and 
to  provide  fair  and  just  treatment  for  those 
whose  disability  benefits  are  terminated;  to 
the  Committee  on  Finance. 

POM- 1211.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  supporting 
congressional  efforts  to  systematically  ad- 
dress a  comprehensive  solution  to  the  Inad- 
equacies and  Inequities  in  the  current  fi- 
nancing and  administration  of  the  Federal- 
State  employment  sec\u1ty  system:  to  the 
Committee  on  Finance. 

POM-1212.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  requesting 
the  Southern  Legislative  Conference  to 
work  cooperatively  and  jointly  with  the 
SCA  In  establishing  and  developing  the  As- 
sociation's new  office  In  Washington:  to  the 
Committee  on  Oovemmental  Affairs. 

POM-1213.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  supporting 
an  appropriate  Federal  role  in  criminal  law 
enforcement  and  calling  upon  Congress  to 
take  Immediate  action  to  insure  the  passage 
of  legislation  strengthening  that  role:  to  the 
Committee  on  the  Judiciary. 

POM-1214.  A  resolution  adopted  by  the 
Southern  Governors'  Association  urging 
Congress  to  review  the  Insanity  defense  as  it 
is  now  employed  in  the  Federal  criminal  jus- 
tice system  and  urging  Congress  to  evaluate 
the  burden  of  proof  in  criminal  actions  with 
respect  to  insanity;  to  the  Committee  on  the 
Judiciary. 

POM-1215.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  supporting 
the    National    Citizens'    Crime    Prevention 


Campaign  initiated  by  the  Attorney  Qener- 
al  of  the  United  SUtes  through  the  Office 
of  Justice  Assistance  Research  and  Statis- 
tics; to  the  Committee  on  the  Judiciary. 

POM-1210.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  commend- 
ing Congress  and  the  FYesident  for  passage 
of  the  Voting  RighU  Act;  to  the  Committee 
on  the  Judiciary. 

POM-1217.  A  peUUon  from  a  citizen  of 
Chandler.  Arts,  on  the  subject  of  abortion; 
to  the  Committee  on  the  Judiciary. 

POM-1218.  A  resolution  adopted  by  the 
Oeneral  Synod  of  the  Reformed  Church  of 
America  opposing  abortion  as  a  form  of 
birth  control:  to  the  Committee  on  the  Judi- 
ciary. 

POM-1219.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  the  Judiciary: 

"AsanoLT  Jonrr  RnoLunoH  No.  13S 

"Whereas.  On  Thanksgiving  Day.  Novem- 
ber 25.  1982.  a  national  Children's  Peace 
Day  will  be  held  during  which  children  will 
visit  the  elected  officials  throughout  the 
country  to  awaken  the  experience  of  peace 
within  ourselves:  and 

"Whereas.  The  children  will  speak  for  all 
of  us  through  the  simple  act  of  thanking 
each  official  for  supporting  pettce  and 
asking  how  children  can  help  bring  peace  to 
the  world:  and 

"Whereas,  The  California  Legislature  sup- 
ports Children's  Peace  Day  and  recognizes 
that  the  clarity  of  a  child's  point  of  view  can 
yet  lead  to  peace:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  StaU  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  memo- 
rializes the  President  and  the  Congress  of 
the  United  States  to  note  the  importance  of 
Children's  Peace  Day  and  to  join  with  the 
children  in  their  efforts  to  bring  peace  to 
the  world:  and  be  it  further 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM- 1220.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"AssmntY  Jonrr  RcsoLunoit  No.  65 

"Whereas,  Armed  conflict  between  na- 
tions and  within  our  society  is  increasing  at 
an  alarming  rate,  and  recent  conflicts 
throughout  the  world  make  it  necessary  to 
develop  new  and  creative  means  of  manag- 
ing conflict  before  it  escalates  into  violence, 
so  that  the  greatest  challenge  facing  the 
people  of  the  State  of  California  and  this 
nation  is  the  development  of  new  tech- 
niques to  resolve  and  prevent  violent  con- 
flict; and 

"ViThereas.  The  Commission  on  Proposals 
for  the  National  Academy  of  Peace  and 
Conflict  Resolution  has  recommended  that 
a  National  Academy  of  Peace  and  Conflict 
Resolution  be  established  to  increase  our 
nation's  capability  of  responding  to  national 
and  international  conflicts  and  to  protect 
and  preserve  the  life  of  the  citizens  of  this 
nation  and  the  world:  and 

"Whereas.  The  resolution  of  conflicts, 
whether  personal,  local,  national,  or  inter- 
national, can  best  be  accomplished  by  the 
use  of  trained  personnel,  and  the  systematic 
use  of  trained  personnel,  in  the  resolution 
of   intematlonaJ   conflicts  could  save  this 


nation  and  others  countless  billions  of  dol- 
lars and  untold  human  suffering;  and 

"Whereas,  The  Peace  Academy's  Immedi- 
ate impact  would  be  symbolic  in  that  It 
would  demonstrate  In  a  visible,  tangible 
form  that  history's  most  powerful  nation 
does  have  a  permanent  interest  in  and  com- 
mitment to  peace:  and 

"Whereas.  Far  beyond  this  immediate 
Impact  will  be  the  long-range  effect  of  the 
Peace  Academy  as  it  attracts  the  best  and 
the  brightest  from  our  own  society  and 
hopefully  also  from  many  other  nations 
(until  they  establish  their  own  Peace  Acade- 
mies), trains  them  in  the  rapidly  developing 
sodal  science  of  Conflict  Resolution,  and 
sends  them  back  to  Join  the  growing  world- 
wide pool  of  experts  in  peacemaking,  who 
will  be  available  to  spot  and  damp  down  po- 
tential explosion  points  before  they  can  con- 
tribute to  the  worldwide  levels  of  tension, 
conflict,  and  violence:  and 

"Whereas,  In  this  way  the  closed  circle 
and  rising  spiral  of  uivesolved  conflict,  vio- 
lence, increased  tension,  and  insec\irlty  lead- 
ing to  more  conflict  can  be  broken,  and  that 
spiral  perhaps  directed  in  a  downward 
course  leading  to  lower  levels  of  tension  all 
across  world  society:  and 

"Whereas,  It  has  been  hypothesized  that 
every  international  conflict  finds  much  of 
its  base  in  the  internal  conflicts  within  the 
societies  involved,  so  that  Peace  Academy 
graduates  and  second-generation  students 
and  trainees  of  such  graduates  wUl  achieve 
major  accomplishments  In  solving  internal 
societal  conflicts  and  thereby  gradually 
lower  the  level  of  tension  and  conflict  in 
every  major  society,  thus  reduciiig  the  like- 
lihood of  Individuals  or  populations  accept- 
ing international  violence  as  a  solution  to 
their  problems:  and 

"'Whereas,  Although  working  for  disarma- 
ment is  Important,  and  to  the  degree  that 
the  existence  of  our  horrible  overkill  poten- 
tial augments  the  levels  of  international 
tension  which  in  tum  lead  to  increased  con- 
flict and  violence,  such  efforts  are  an  essen- 
tial contribution  to  a  more  stable  world: 
nonetheless,  working  solely  for  disarma- 
ment can  also  lead  to  a  focus  on  treating  ef- 
fects, rather  than  causes,  because  the  rea- 
sons people  are  willing  to  have  their  life's 
earnings  poured  into  massive  "defense" 
budgets  are  their  feelings  of  fear  and  inse- 
curity resulting  from  worldwide  levels  of 
tension,  conflict,  and  violence:  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  StaU  of  California,  joinUy,  That  the 
President  and  Congress  are  respectfully  me- 
morialized to  establish  a  National  Academy 
of  Peace  and  Conflict  Resolution  dedicated 
to  training  persons  In  peaceful  conflict  reso- 
lution techniques:  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-I221.  A  resolution  adopted  by  the 
Council  of  the  City  of  Schenectady.  N.Y. 
urging  Congress  to  enact  necessary  legisla- 
tion to  extend  the  senior  aide  program  for 
an  additional  year  and  in  the  interim,  find  a 
way  to  permanently  finance  such  a  pro- 
gram: to  the  Committee  on  Labor  and 
Human  Resources. 

POM- 1222.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  recomlz- 
ing  the  success  of  the  jobs  for  America's 
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gndiuites  prognm  and  urglns  Congress  to 
enact  leglalatlon  providing  an  effective  Jobs 
training  program  in  accord  with  the  princi- 
ples of  restoring  greater  responsibility  and 
dedaloninaklng  to  the  SUtes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

POM-1333.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  encourag- 
ing the  Southern  Reglmial  Education  Board 
to  work  with  States  and  other  interaUte 
education  compacts  to  establish  a  means  of 
common  testing  for  teacher  certification 
with  Interstate  reciprocity;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

POM-1324.  A  resolution  adopted  by  the 
Improved  Benevolent  Protective  Order  Elks 
of  the  World  relating  to  compensation  for 
veterans:  to  the  Committee  on  Veterans'  Af- 
fairs. 

POM-1328.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  supporting 
a  clear  and  comprehensive  national  policy 
for  the  management  and  ultimate  disposal 
of  high-level  nuclear  waste;  ordered  to  lie  on 
the  table. 

POM-13M.  A  resolution  adopted  by  the 
Southern  Oovemors'  Association  expressing 
sincere  and  deep  appreciation  to  Oovemor 
RUey  for  his  outstanding  leadership  of  the 
organization  in  lMl-83;  ordered  to  lie  on 
the  table. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment 
In  the  nature  of  a  substitute: 

S.  2719:  A  bill  entlUed  'The  Mashan- 
tucket  Pequot  Indian  Claims  Settlement 
Act"  (Rept.  No.  97-5M). 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Special  Report  on  Budget  Allocations  of 
the  Committee  on  Armed  Services  (Rept. 
No.  87-697). 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  without  amendment: 

S.  2978.  An  original  bill  entitled  the 
"Indian  Claims  Act  of  1982." 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, with  amendments: 

VLR.  6055.  An  act  to  revise  subchapter  5  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  small  business  corporations)  (Rept.  No. 
97-640). 

By  ISi.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  596:  A  bill  for  the  reUef  of  Dennis  L. 
Dalton  and  James  Edward  Dalton  (Rept. 
No.  97-598). 

S.  717:  A  bUl  for  the  relief  of  Carole  Joy 
Maxfleld-Raynor  and  Bruce  Sherlock  Max- 
field-Raynor.  wife  and  husband,  and  their 
chUdren;  Charlton  Bruce  Maxfleld-Raynor 
and  Maxlne  Anne  Maxfleld-Raynor  (Rept. 
No.  97-599). 

S.  747:  A  bill  for  the  relief  of  Seela  Jere- 
miah Piula  (Rept.  No.  97-600). 

S.  1329:  A  bUl  for  the  reUef  of  Samuel 
Joseph  Edgar  (Rept.  No.  97-601). 

S.  1513.  A  bill  for  reUef  of  ClrUo  Raagas 
Costa  and  Wilma  Raagas  Costa  (Rept.  No. 
97-802). 

S.  2039:  A  blU  for  the  reUef  of  Marglt  Li- 
berda  and  here  daughter,  Veronlka  Koszegi 
(Rept.  No.  97-603). 

S.  2103:  A  bill  for  the  relief  of  Kok  SJen 
Su  and  Grace  Su,  husband  and  wife  (Rept. 
No.  97-604). 

S.  2116:  A  bill  for  the  relief  of  Carlos  Me- 
brano  Gatson  (Rept.  No.  97-605). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment: 


S.  369:  A  bUl  for  the  reUef  of  Ludlna  V. 
Dave  (Rept.  No.  97-606). 

S.  370:  A  bill  for  the  reUef  of  CeclUa  Dag- 
mang  (Rept.  No.  97-607). 

S.  372:  A  bill  for  the  relief  of  Doctor  Mah- 
mooda  Haguanl  (Rept.  No.  97-608). 

S.  374:  A  bill  for  the  relief  of  RoslU  A. 
Oenlo  (Rept.  No.  97-609). 

S.  375:  A  bill  for  the  reUef  of  Irma  A. 
Ounda  (Rept.  No.  97-610). 

S.  377:  A  blU  for  the  reUef  of  EstrelUta 
Tapang  (Rept.  No.  97-611). 

S.  379:  A  bill  for  the  reUef  of  lily  T. 
Pragas  (Rept.  No.  97-612). 

S.  617:  A  bUl  for  the  reUef  of  Mrs.  Elsie  B. 
Lawson  (Rept.  No.  97-613). 

S.  1465:  A  bill  for  the  reUef  of  Kwok  Tung 
Yu  (Rept.  No.  97-614). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  suixtitute: 

S.  1499:  A  bill  for  the  relief  of  Prashant 
Agarwal  (Rept.  No.  97-615). 

S.  1547:  A  bill  for  the  reUef  of  Alberto 
Hemandes  Perez  (Rept.  No.  97-616). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  n 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  642:  A  bUl  for  the  reUef  of  Nesca  Nico- 
las (Rept.  No.  97-617). 

S.  1636:  A  bill  for  the  reUef  of  Hae  Ok 
Chung  (Rept.  No.  97-618). 

S.  1838:  A  bill  for  the  reUef  of  Cesar  Noel 
Orantes  (Rept.  No.  97-619). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  273:  A  bill  for  the  reUef  of  William  Vo- 
Jislav  Rankovlc,  Stanlslava  Rankovlc,  hus- 
band and  wife;  and  William  Rankovlc, 
Junior,  and  Natalie  Rankovlc,  their  children 
(Rept.  No.  97-620). 

S.  1470:  A  bill  for  the  reUef  of  Orietje 
Rhea  Pletens  Beumer,  Johan  Christian 
Beumer,  Cindy  Larlssa  Beumer,  and  Cedric 
Grant  Beumer  (Rept.  No.  97-621). 

S.  2052:  A  bill  for  the  relief  of  Raul  M. 
Melgar  Maria  Christina  Ray  de  Melgar, 
Steven  Marcelo  Melgar  and  Serrana  Ivon 
Melgar  (Rept.  No.  97-622). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.R.  684:  A  bill  for  the  relief  of  Kang  Ok 
Boon  (Rept.  No.  97-623). 

H.R.  825:  A  bill  for  the  relief  of  Ylck  Bong 
Au  Yeung  (Rept.  No.  97-624). 

H.R.  828:  A  bill  for  the  reUef  of  George  G. 
Barrios,  doctor  of  medicine,  his  wife  Olga  T. 
CMiz,  and  their  chlld'-en  Kurt  F.  Barrios 
and  Karl  S.  Barrios  (Rept.  No.  97-625). 

H.R.  1481:  A  bill  for  the  relief  of  George 
Herbert  Weston  and  Mabel  Gregson  Weston 
(Rept.  No.  97-626). 

H.R.  1783:  A  bill  for  the  reUef  of  Felipe  B. 
Manalo  and  Maria  Monlta  A.  Manalo  (Rept. 
No.  97-627). 

H.R.  1826:  A  bUl  for  the  reUef  of  Shlnjl 
Onlkl  (Rept.  No.  97-628). 

H.R.  1841:  A  bill  for  the  reUef  of  IsabeUU 
Cnima  Portllla  (Rept.  No.  97-629). 

H.R.  2193:  A  bill  for  the  reUef  of  Beren- 
dlna  Antonia  Maria  van  Kleeff  (Rept.  No. 
97-«30). 

H.R.  2340:  A  bill  for  the  reUef  of  Theodore 
Anthony  Domlnguez  (Rept.  No.  97-631). 

H.R.  2342:  A  bill  for  the  relief  of  Btaria 
Cecelia  Gabella-Ossa  (Rept.  No.  97-632). 

H.R.  2520:  A  bill  for  the  relief  of  Emanuel 
P.  Lenkersdorf  (Rept.  No.  97-633). 

H.R.  3451:  A  bill  for  the  relief  of  DanuU 
Gwozdz  (Rept.  No.  97-634). 

H.R.  3592:  A  bill  for  the  reUef  of  UiU 
Tulfua.  Talameafoou  Tulfua,  Heta  Tulfua, 
Satekl  Tulfua,  Ilaisaane  Tulfua.  and  Ofa 
Hemoonl  Tulfua  (Rept.  No.  97-635). 


H.R.  4662:  A  bill  for  the  reUef  of  Eun  Ok 
Han  (Rept.  No.  97-636). 

HJi.  6811:  A  bill  for  the  reUef  of  Alejo 
White  and  Sonla  White  (Rept.  No.  97-637). 
H.R.  5879:  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  (or  three 
years  the  authorization  for  appropriations 
for  refugee  assistance,  to  make  certain  im- 
provements in  the  operation  of  the  pro- 
gram, and  for  other  purposes  (Rept.  No.  97- 
638). 

H.R.  3963:  A  bill  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  extend  the  periods 
for  which  funds  are  authorized  to  be  appro- 
priated. 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  amendments: 

H.R.  4001:  A  bill  to  authorize  the  ex- 
Change  of  certain  land  held  In  trust  by  the 
United  States  for  the  Navajo  Tribe,  and  for 
other  purposes. 

By  Mr.  E>OMENICI.  from  the  Committee 
on  the  Budget,  unfavorably  without  amend- 
ment: 

S.  Res.  470:  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2279. 

S.  Res.  471:  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
HJl.  6188. 

S.  Res.  473:  Resolution  waiving  section 
402(c)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
675. 

S.  Res.  475:  Resolution  waiving  section 
402(c)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
HJl.  4476. 

By  Mr.  EKDMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  476:  Resolution  waiving  section 
402(c)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2936. 

By  Bdr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  recommendation 
without  amendment: 

S.  Res.  480:  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  5427. 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  without  amendment: 

S.  Res.  484:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2719;  to  the  Committee  on  the 
Budget. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 
S.  1444:  A  bill  to  authorize  the  Adminis- 
trator of  General  Services  to  donate  to 
State  and  \ocaX  governments  certain  Federal 
personal  property  loaned  to  theni  for  clvU 
defense  use,  and  for  other  purposes. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PE31CY.  from  the  Committee  on 
Foreign  Relations: 

Jay  Morris,  to  be  Deputy  Administrator  of 
the  Agency  for  International  Development 
(EJxec.  Rept.  No.  97-62). 

Edward  A.  CMrren,  of  Maryland,  to  be 
Deputy  Director  of  the  Peace  Corps. 
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(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  comjnittee  of  the 
Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  PERCY  (by  request): 

S.  2967.  A  bill  to  facfliUte  the  adjudica- 
tion of  certain  claims  of  United  States  na- 
tionals against  Iran,  to  authorize  the  recov- 
ery of  coats  Incurred  by  the  United  States  In 
connection  with  the  arbitration  of  claims  of 
United  States  nationals  against  Iran,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  MATHIAS: 

S.  2M8.  A  bUl  to  amend  title  5  of  the 
United  States  Code  to  provide  for  an  allow- 
ance of  4  cents  per  mile  to  Federal  employ- 
ees for  the  use  of  bicycles  whUe  engaged  on 
official  business,  and  for  other  purposes;  to 
the  Committee  on  Oovemmental  Affairs. 
By  Mr.  BOrrZENBAUM: 

S.  3969.  A  bill  to  limit  the  appUcation  of 
the  Investment  tax  credit  and  the  acceler- 
ated cost  recovery  system  to  domestic  prop- 
erty; to  the  Committee  on  Finance. 
By  Mr.  TSONOAS: 

S.  2970.  A  bill  for  the  relief  of  Andrew  L. 
Lul  and  his  wife,  Julia  Lul;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  NUNN: 

S.  3971.  A  bOl  to  authorize  the  estabUsh- 
ment  of  competitive  health  programs  for 
federal  employee  organizations;  to  the  Com- 
mittee on  Oovemmental  Affairs. 
By  J4r.  BENTSiW: 

S.  2972.  A  bill  to  name  the  building  to  be 
constructed  In  Lufkln.  Tex.,  and  leased  to 
the  United  States  as  the  "Colonel  Homer 
Garrison.  Jr..  Federal  Building";  to  the 
Committee    on    Environment    and    Public 

Works.  

By  Mr.  PERCY: 

S.  2973.  A  bill  to  amend  section  204  of  the 
Federal  Property  and  Administrative  Ser- 
vices Act  of  1949,  as  amended,  to  authorize 
the  deposits  of  cash  proceeds  from  the  dis- 
posal of  surplus  real  property  Into  the  gen- 
eral fuind  of  the  Treasury  to  be  used  to 
retire  the  national  debt  of  the  United 
States;  to  the  Committee  on  Oovemmental 
Affairs. 

By  Btr.  BENTSEN: 

S.  2974.  A  bill  to  authorize  local  Improve- 
ments to  t>e  considered  In  costsharing  calcu- 
lations on  the  Lower  Rio  Orande  Valley 
Basin  Flood  Control  Project;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  (THAFEE  (for  himself  and  Mr. 
PELL): 

S.  2975.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  an  alternative  to 
the  conventional  construction  of  military 
family  housing  within  the  United  SUtes, 
Puerto  Rico,  and  Guam;  to  the  Committee 
on  Armed  Services. 

By  Mr.  MATHIAS: 

S.  2976.  A  bin  to  facUlUte  the  economic 
adjustment  of  communities,  industries,  and 
workers  to  civilian-oriented  initiatives, 
projects,  and  commitments  when  they  have 


been  affected  by  reductions  In  defense  or 
aerospace  contracts,  military  facilities,  and 
arms  exports  which  have  occxured  as  a 
result  of  the  Nation's  efforts  to  pursue  an 
International  arms  control  policy  and  to  re- 
align defense  expenditures  according  to 
changing  national  security  requirements, 
and  to  prevent  the  ensuing  dislocations 
from  contributing  to  or  exacerbating  reces- 
sionary effects;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  ROBERT  C.  BYRO: 
S.  2977.  A  bill  to  provide  for  a  program  to 
stimulate  coal  mining  and  construction  Jobs 
through  the  reclamation  of  abandoned  mine 
lands;  to  the  Committee  on  Energy  and  Nat- 
ural Resources.  

By  BCr.  COHEN,  from  the  Select  Com- 
mittee on  Indian  Affairs: 
8.   2978.   An  original   bill   entitled   "The 
Indian  Claims  Act  of  1982";  placed  on  the 
calendar. 

By    Mr.    PRYOR   (for    himself,    Mr. 
BuMPBis,  Mr.  Sasskr,  Mr.  Boazii  and 
Mr.  Sakbanxs): 
S.  2979.  A  bill  to  establish  a  Federal  Grain 
Storage  Insurance  Corporation  to  protect 
farmers  who  store  grain  in  certain  ware- 
houses against  losses  caused  by  the  Insol- 
vency of  such  warehouses,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
By  Mr.  MOYNIHAN: 
S.  2980.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  exclude  from  recapture  invest- 
ment tax  credits  used  to  fund  tax  credit  em- 
ployee stock  ownership  plans  and  to  permit 
recovery  by  such  plans  of  previously  recap- 
tured investment  tax  credits;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MOYNIHAN: 
S.  2981.  A  bill  to  create  a  Federal  offense 
for  the  carrying  or  use  of  a  firearm  during 
the  coDunlsslon  of  a  State  felony  and  to  In- 
crease the  penalties  for  carrying  or  using  a 
firearm  during  the  commission  of  a  Federal 
felony:  to  the  Committee  on  the  Judiciary. 
By  Bdr.  THURMOND: 
S.  2982.  A  bill  to  temporarily  suspend  the 
duty  on  certain  menthol  feedstocks  untU 
June  30. 1986;  to  the  Committee  on  Finance. 
By  Mr.  THURMOND: 
S.  2983.  A  bill  to  apply  duty-free  treat- 
ment to  tetra  amino  blphenyl;  to  the  Com- 
mittee on  Finance. 

By  Mr.  D'AMATO  (for  himself,  Mr. 
Andrews,  Mr.  Brady,  Mr.  Hxntz,  and 
Mrs.  Hawkihs): 
SJ.  Res.  256.  Joint  resolution  to  congratu- 
late the  American  Public  Transit  Associa- 
tion; to  the  Committee  on  the  Judiciary. 
By  Mr.  WEICKER: 
S.J.  Res.  257.  Joint  resolution  to  designate 
the  month  of  November  1982  as  "National 
Diabetes  Month";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WEICKER  (for  himself,  Mr. 

Randolph,  Mr.  Hatch.  Mr.  KximEDY. 

Mr.  Stajtord,  Mr.  East,  Mr.  Nick- 

LKS,  and  Mr.  Matsunaga): 

S.J.  Res.  258.  Joint  resolution  to  authorize 

and  request  the  President  to  designate  the 

month    of    December    1982    as    "Naitonal 

Close-Captloned  Television  Month";  to  the 

Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  COHEN,  from  the  Select  Com- 
mittee on  Indian  Affairs: 


S.J.  Res.  484.  An  original  resolution  waiv- 
ing section  403(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  S.  2719;  to  the  Committee  on 
the  Budget 

By  Mr.  HXnJDLESTON  (for  himself 
and  Mr.  Mathias): 

8.  Res.  48S.  Resolution  to  authoriae  the 
Inspection  and  receipt  of  tax  records  by  the 
Select  Committee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Components 
of  the  Department  of  Justice;  considered 
and  agreed  to. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Sxamns,  Mr.  Robxxt  C.  Btkd.  Mr. 
Bakkk,  and  Mr.  MAimfOLT): 

S.  Res.  488.  Resolution  expressing  the 
sense  of  the  Senate  that  the  Reserve  Offi- 
cers Association  of  the  United  States  de- 
serves public  recognition  upon  the  sixtieth 
anniversary  of  Its  founding  for  Its  dedica- 
tion to  the  development  of  a  strong  national 
defense;  considered  and  agreed  to. 
By  Mr.  ROBERT  C.  BYRD: 

S.  Res.  487.  Resolution  to  recognize  the 
city  of  Nltro,  W.  Va.,  as  a  Uving  Memorial 
to  World  War  I;  considered  and  agreed  to. 
By  Mr.  MAT8UNAGA; 

S.  Res.  488.  Resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  initiate  talks  with  the  Government 
of  the  Soviet  Union,  and  with  other  govern- 
ments of  countries  having  a  space  capabil- 
ity, with  a  view  toward  exploring  the  poosi- 
bUltles  for  a  weapons-free  international 
space  station  as  an  alternative  to  competing 
armed  space  stations;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  BAUCUS: 

S.  Con.  Res.  125.  Concurrent  resolution  to 
declare  Montana,  "The  Official  U.S.  Gate- 
way to  the  1988  Calgary  Olympics":  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PERCY  (by  request): 
S.  2967.  A  bill  to  facilitate  the  adju- 
dication of  certain  claims  of  United 
States  nationsds  against  Iran,  to  au- 
thorize the  recovery  of  costs  Incurred 
by  the  United  States  in  connection 
with  the  arbitration  of  claims  of 
United  States  nationals  against  Iran, 
and  for  other  purposes;  to  the  Com- 
mittee on  Poreign  Relations. 

IRAN  CLAIMS  ACT 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  facilitate  the  adjudica- 
tion of  certain  claims  of  U.S.  nationals 
against  Iran,  to  authorize  the  recovery 
of  costs  incurred  by  the  United  States 
In  coimectlon  with  the  arbitration  of 
claims  of  U.S.  nationals  against  Iran, 
and  for  other  purposes. 

This  legislation  has  been  requested 
by  Department  of  State  and  I  am  in- 
troducing the  proposed  legislation  in 
order  that  there  may  be  a  specific  bill 
to  which  Memt>ers  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it.  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 
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I  ask  unanimous  consent  that  the 
bill  be  printed  In  the  Rccord  at  this 
point,  together  with  a  section-by-sec- 
tion analysis  of  the  bill  and  the  letter 
from  the  Assistant  Secretary  of  State 
for  Congressional  Relations  to  the 
President  of  the  Senate  dated  Septem- 
ber 14.  1982. 

S.  2967 

Be  it  enacted  by  the  Senate  and  House  of 

Repreaentativet    of   the    United    States    of 

America  in  Congress  auembled.  That  this 

Act  may  be  cited  as  the  "Iran  Claims  Act". 

UBcnrr  and  drbrkihatioic  op  cntTAnr 

clahib 

Sbc.  2.  (a)  The  Foreign  Claims  Settlement 
Commission  of  the  United  States  Is  hereby 
authorized  to  receive  and  determine,  In  ac- 
cordance with  the  provisions  of  title  I  of  the 
International  Claims  Settlement  Act  of 
1949,  the  validity  and  amounts  of  claims  by 
nationals  of  the  United  States  against  Iran 
which  fall  within— 

(1)  the  Jurisdiction  of  the  Iran-United 
States  Claims  Tribunal  pursuant  to  the  pro- 
visions of  Article  II  (1)  of  the  Declaration  of 
the  Government  of  the  Democratic  and 
Popular  Republic  of  Algeria  concerning  the 
Settlement  of  Claims  by  the  Oovemment  of 
the  United  States  and  the  Oovenunent  of 
the  Islamic  Republic  of  Iran,  or 

(2)  the  terms  of  any  agreement  providing 
for  the  settlement  and  discharge  of  such 
claims  by  agreement  of  the  Government  of 
the  United  States  to  accept  a  sum  en  bloc 
settlement  thereof. 

In  deciding  such  claims,  the  Commission 
shall  apply.  In  the  following  order,  the  rele- 
vant provisions  of  the  Claims  Settlement 
Agreement,  considering  the  interpretation 
given  thereto  by  the  Iran-United  States 
Claims  Tribunal,  the  terms  of  any  settle- 
ment agreement  as  described  in  paragraph 
(2)  of  this  subsection,  and  applicable  princi- 
ples of  International  law.  Justice  and  equity. 
<b)  The  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  any  awards  deter- 
mined pursuant  to  subsection  (a)  of  this  sec- 
tion In  accordance  with  section  5  of  title  I  of 
the  International  Claims  Settlement  act  of 
1949.  Such  awards  shall  be  paid  In  accord- 
ance with  sections  7  and  8  of  that  title, 
except  that  the  Secretary  of  the  Treasury  is 
authorized  to  make  payments  pursuant  to 
Section  8(e)(1)  In  the  amount  of  $10,000  or 
the  principal  amount  of  the  award,  whichev- 
er Is  less. 

DEDUCTIONS  PROM  ARBITRAI.  AWARDS 

Sec.  3.  (a)  Except  as  provided  in  section  4, 
whenever  the  Federal  Reserve  Bank  of  New 
York  shall  receive  an  amount  from  the  Se- 
curity Account  established  pursuant  to  the 
Declarations  of  the  E>emocratlc  and  Popular 
Republic  of  Algeria  of  January  19,  1981,  In 
satisfaction  of  an  award  rendered  by  the 
Iran-United  States  Claim  Tribunal  in  favor 
of  a  United  States  national,  the  Federal  Re- 
serve Bank  of  New  York  shall  deduct  from 
the  amount  so  received  an  amount  equal  to 
two  per  centum  thereof  as  reimbursement 
to  the  United  States  Government  for  ex- 
penses Incurred  by  the  Departments  of 
State  and  the  Treasury,  the  Federal  Re- 
serve Bank  of  New  York,  and  other  agencies 
In  connection  with  the  arbitration  of  claims 
of  United  States  nationals  against  the  Is- 
lamic Republic  of  Iran  before  the  Iran- 
United  States  Claims  Tribunal. 

(b)  Amounts  deducted  by  the  Federal  Re- 
serve Bank  of  New  York  pursuant  to  subsec- 
tion (a)  shall  be  covered  into  the  Treasury 
to  the  credit  of  miscellaneous  receipts. 


(c)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  payment  to  United 
States  nationals  of  amounts  received  by  the 
Federal  Reserve  Bank  of  New  York  in  re- 
spect of  awards  by  the  Iian-nnited  States 
Claims  Tribunal,  after  deduction  of  the 
amounts  specified  in  subsection  (a). 

(d)  This  section  shall  be  effective  as  of 
June  7, 1982. 


Sic.  4.  The  deduction  by  the  Federal  Re- 
serve Bank  of  New  York  provided  for  In  sec- 
tion 3(a)  of  this  Act  sliall  not  apply  in  the 
case  of  a  sum  received  by  the  Bank  pursu- 
ant to  an  en  bloc  settlement  of  any  category 
of  claims  of  United  States  nationals  against 
Iran  when  such  sum  Is  to  be  used  for  pay- 
ments in  satisfaction  of  awards  certified  by 
the  Foreign  Claims  Settlement  Commission 
pursuant  to  section  2(b)  of  this  Act. 

RKIltBURSEIIZirr  TO  THE  PEDERAL  RE8BKVI 
BAIfK  OP  NEW  TOBK 

Sic.  5.  The  Secretary  of  the  Treasury  Is 
hereby  authorized  to  reimburse  the  Federal 
Reserve  Bank  of  New  York  for  expenses  in- 
curred by  the  Bank  in  the  performance  of 
fiscal  agency  agreements  relating  to  the  set- 
tlement or  arbitration  of  claims  pursuant  to 
the  Declarations  of  the  Democratic  and 
Popular  Republic  of  Algeria  of  January  19, 
1981. 

DEPARTMENT  OP  STATE, 

Washington,  D.C.,  September  14, 1982. 
Hon.  George  Bush, 
President  of  the  Senate. 

Dear  Mr.  President:  I  transmit  herewith 
a  bill  to  authorize  various  agencies  of  the 
Executive  Branch  to  take  certain  actions  in 
furtherance  of  the  settlement  of  claims  be- 
tween United  States  nationals  and  the  Gov- 
ernment of  Iran  pursuant  to  the  Algiers  Ac- 
cords of  January  19,  1981.  The  proposed  leg- 
islation would  authorize  the  Foreign  Claims 
Settlement  Commission  to  adjudicate  a 
number  of  such  claims  and  would  permit 
the  Federal  Reserve  Bank  of  New  York  to 
recover  certain  costs  Incurred  by  the  United 
States  Government  in  connection  with  the 
arbitration  of  other  claims  before  the  Iran- 
United  States  Claims  Tribunal  at  The 
Hague.  The  bill  would  also  authorize  the 
Secretary  of  the  Treasury  to  reimburse  the 
Federal  Reserve  Bank  of  New  York  for  its 
expenses  as  fiscal  agent  of  the  United  States 
In  the  implementation  of  the  hostage  re- 
lease agreements.  The  steps  authorized  by 
the  proposed  legislation  wUl  facilitate  the 
claims  settlement  process  contemplated  by 
those  agreements. 

Under  the  Algiers  Accords  which  led  to 
the  release  of  the  52  American  hostages  in 
Tetiran,  the  United  States  and  Iran  agreed 
among  other  things  to  refer  certain  claims 
of  U.S.  nationals  against  Iran  to  binding  ar- 
bitration before  a  newly  created  arbitral 
body,  the  Iran-United  States  Claims  Tribu- 
nal. Some  of  those  claims  ti&i  been  pending 
in  U.S.  courts  and  had  been  the  subject  of 
Judicial  injunctions  and  court-ordered  at- 
tachments. Pursuant  to  the  Accords,  once 
the  hostages  had  been  released,  the  ITnited 
States  revoked  the  regulatory  authority  for 
those  attachments  and  injunctions,  thus 
rendering  them  null  and  void.  Following  an 
Intensive  review  of  the  Accords  by  the  Ad- 
ministration, litigation  involving  claims 
which  might  be  presented  to  the  Tribunal 
was  suspended  by  Executive  Order  No. 
12294.  issued  on  February  24,  1981.  That 
action,  and  steps  taken  by  the  previous  Ad- 
ministration in  Implementation  of  the  hos- 
tage release  agreements,  were  upheld  by  the 


United  States  Supreme  Court  In  its  decision 
in  Dames  A  Moore  v.  Regan  on  July  2.  1981. 
Under  the  Accords,  the  Iran-United  States 
Claims  Tribunal  Is  charged  with  deciding 
the  claims  of  U.S.  nationals  against  Iran 
arising  out  of  debts,  contracts,  expropria- 
tions or  other  measures  affecting  property 
rights.  The  Tribunal,  wboae  members  in- 
clude three  appointed  by  the  United  States, 
three  by  Iran,  and  three  third-country  arbi- 
trators, has  been  established  at  The  Hague 
in  the  Netherlands  and  is  beginning  to  adju- 
dicate the  several  thousand  claims  filed 
before  It  by  the  January  19,  1983  deadline. 
The  Accords  provide  that  the  Tribunal  shaU 
decide  all  cases  on  the  basis  of  respect  for 
law,  and  that  its  decisions  shall  be  final  and 
binding.  The  Accords  also  provide  that  the 
Tribunal's  awards  shall  be  enforceable  in 
the  courts  of  any  nation  in  accordance  with 
its  laws. 

To  help  assure  payment  of  awards  of  the 
Tribunal  In  favor  of  U.S.  nationals,  some  of 
whom  had  been  successful  in  obtaining 
attachments  against  Iranina  assets  and 
property  In  the  United  States,  a  Security 
Account  was  also  established  at  a  depositary 
bank  of  the  Netherlands.  The  Account  was 
funded  at  an  Initial  level  of  $1  billion  from 
certain  Iranian  assets  and  properties  in  the 
United  States.  Under  the  Accords,  Iran  has 
an  obligation  to  replenish  the  Security  Ac- 
count whenever  payments  to  succenful  U.S. 
claimants  cause  It  to  fall  below  $500  million. 
The  Accords  provide  that  the  claims  of 
UJ3.  nationals  against  Iran  for  less  than 
$250,000  each  (the  "small"  claims)  are  to  be 
presented  to  the  Tribunal  by  the  Govern- 
ment of  United  SUtes,  while  U.S.  nationals 
with  claims  of  $250,000  or  more  represent 
themselves  directly.  Following  an  extensive 
registration  program,  the  Department  of 
State  filed  some  2795  'small '  claims  with 
the  Tribunal  on  January  18,  1982.  The  adju- 
dication of  such  a  large  number  of  "small" 
claims  represents  an  enormous  undertaking 
for  the  Tribunal  which  could  delay  the  dis- 
position of  hundreds  of  "large '  claims  of 
U.S.  nationals.  The  United  States  has  pro- 
posed to  Iran  that  the  small  claims  t>e  set- 
tled through  negotiation  of  a  lump-sum  set- 
tlement. If  a  satisfactory  settlement  can  be 
negotiated,  the  "small"  claims  would  then 
have  to  be  Individually  adjudicated.  The  en- 
closed draft  bill  would  authorize  the  For- 
eign Claims  Settlement  Commission  to 
decide  the  small  claims  thus  settled  In  ac- 
cordance with  the  provisions  and  procedures 
of  the  International  CHaims  Settlement  Act 
of  1949,  as  amended,  subject  to  the  provi- 
sions of  the  relevant  claims  settlement 
agreements.  This  explicit  authorization  Is 
necessary  to  clarify  the  Commission's  abili- 
ty to  adjudicate  the  claims  under  Title  I  of 
the  International  Claims  Settlement  Act. 
Pajrment  of  the  Commission's  awards  would 
be  made  in  accordance  with  the  provisions 
of  that  Act,  except  that  the  Secretary  of  the 
Treasury  would  be  authorized  to  make  ini- 
tial payments  in  the  amount  of  up  to 
$10,000,  as  opposed  to  the  lesser  amounts 
currently  provided  by  law. 

Any  claims  of  U.S.  nationals,  whether 
"large"  or  "small",  which  are  not  settled 
will  be  adjudicated  by  the  Tribunal.  Under 
the  Claims  Settlement  Agreement,  the  ex- 
penses of  the  Tribunal  are  borne  equally  by 
the  Governments  of  the  United  States  and 
Iran.  To  date,  the  Tribunal  has  been  operat- 
ing on  a  relatively  modest  budget,  the  ma- 
jority of  expenses  having  been  incurred  in 
connnectlon  with  organizational  matters, 
the  establishment  of  a  Registry,  and  the 
hiring  of  essential  staff,  including  the  trans- 
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Utora  and  Interpreters  necessary  to  conduct 
the  proceedings  In  both  English  and  Farsl. 
A>  It  proceeds  to  adjudicate  claims  and 
render  awards.  Its  operating  expenditures 
and  therefore  the  required  VS.  contribu- 
tions will  increase.  In  addition,  the  Depart- 
ments of  State  and  Treasury,  the  Federal 
Reserve  Bank  of  New  York,  and  other  agen- 
cies of  the  United  States  Oovemment  have 
incurred  direct  and  indirect  expenses  In  con- 
nection with  the  establishment  and  organi- 
sation of  the  Tribunal.  These  expenses  will 
also  increase  as  the  adjudication  of  claims 
goes  forward. 

In  addition  to  United  States  contributions 
to  the  Tribunal,  provldng  a  forum  for  hear- 
ing and  deciding  the  claims  of  United  States 
nationals,  the  United  States  Government 
provides  many  valuable  services  to  United 
States  claimants,  such  as  the  service  of  doc- 
uments and  the  presentation  of  positions 
and  supporting  legal  argioments  on  major 
issues  of  common  Interest.  The  proposed 
legislation  would  require  successful  claim- 
ants to  help  bear  the  coats  of  these  Govern- 
ment services  to  or  on  behalf  of  the  claim- 
ants. 

The  bill  would  permit  the  Oovemment  to 
recover  a  portion  of  its  expenses  by  author- 
izing the  Federal  Reserve  Bank  of  New 
York  to  deduct  an  amount  equal  to  two  per- 
cent of  any  payment  from  the  Security  Ac- 
count in  satisfaction  of  an  award  of  the  Tri- 
bunal in  favor  of  a  n.S.  national.  The 
amounts  thus  deducted  will  be  covered  into 
the  miscellaneous  receipts  of  the  Treasury 
as  reimbursement  to  the  Oovemment  of  the 
expenses  It  has  incurred  in  connection  with 
the  operations  of  the  Tribunal.  The  agen- 
cies incurring  those  expenses  will  not  direct- 
ly benefit  from  the  deduction,  but  will  con- 
tinue to  be  responsible  for  justifying  to  the 
Congress  appropriations  necessary  to  pay 
their  expenses.  The  reimbursement  wUl  be 
collected  only  from  those  U.S.  claimants 
who  avail  themselves  of  the  Tribunal,  re- 
ceive a  favorable  award,  and  are  paid  from 
the  Security  Account.  Claimants  who  do  not 
benefit  from  both  the  Tribunal  and  the  Se- 
curity Account  would  not  be  required  to 
contribute  to  the  reimbursement  of  the 
Oovemment.  The  bill  also  provides  that 
once  the  deduction  has  been  made,  pay- 
ments to  U.S.  claimants  will  be  made  direct- 
ly without  further  delay  or  any  additional 
deductions.  Pursuant  to  a  directive  license 
Issued  by  the  Treasury  Department  on  June 
7,  the  Federal  Reserve  Bank  of  New  York 
has  been  making  deductions,  and  depositing 
the  proceeds  into  miscellaneous  receipts, 
from  accounts  received  to  date  in  satisfac- 
tion of  awards  of  the  Tribunal.  The  bill 
would  ratify  this  action  retroactively. 

Finally,  the  bUl  Includes  two  technical  sec- 
tions intended  (a)  to  preclude  duplicate  de- 
ductions from  payments  to  claimants  with 
"small"  claims  which  are  adjudicated  by  the 
Foreign  Claims  Settlement  Conunlssion  and 
(b)  to  authorize  the  Secretary  of  the  Treas- 
ury to  reimburse  the  Federal  Reserve  Bank 
of  New  York  for  expenses  it  has  Incurred  as 
fiscal  agent  of  the  United  States  in  imple- 
mentation of  the  Algiers  Accords. 

The  claims  settlement  process  put  in 
motion  by  the  Algiers  Accords  represents 
one  of  the  largest  and  most  significant  ef- 
forts of  its  type  in  recent  U.S.  or  interna- 
tional practice.  It  bicludes  the  claims  of 
thousands  of  U.S.  nationals,  involving  bil- 
lions of  dollars  in  debts,  contracts,  invest- 
ments, and  other  commercial  relationships 
interrupted  by  the  Islamic  Revolution  in 
Iran.  The  successful  and  expeditious  resolu- 
tion of  those  claims  remains  an  important 


objective  of  the  Administration's  foreign 
policy.  This  bill  would  contribute  signifi- 
cantly to  these  ends  and  I  urge  its  early  pas- 
sage. 

The  Office  of  Management  and  Budget 
has  advised  that  there  Is  no  objection  to  the 
presentation  of  this  proposal  for  the  consid- 
eration of  the  Congress  and  that  its  enact- 
ment would  be  In  accord  with  the  program 
of  the  President. 
Sincerely, 

POWKLL  A.  MOORX. 

A»*i*tant  Secretary  for 
Congresrional  Relationa. 

SSCnOH-BT-SSCTIOIf  AMALYSn  OP  THX 

Proposbd  Iram  Cuums  Act 
I.  nrraoDucnoii 
The  proposed  legislation  (hereinafter  re- 
ferred to  as  "the  BUI")  contains  authority 
for  certain  actions  by  the  Foreign  Claims 
Settlement  Couunisslon,  the  Department  of 
the  Treasury,  and  the  Federal  Reserve 
Bank  of  New  York  in  implementation  of  the 
Algiers  Accords  of  January  19,  1981,  which 
achieved  the  release  of  the  American  hos- 
tages from  Iran. 

Specifically,  the  Bill  authorizes  the  For- 
eign Claims  siettlement  Commission  to  adju- 
dicate claims  by  United  States  nationals 
against  Iran  In  the  event  that  they  are  set- 
tled by  agreement  between  the  United 
states  and  Iran.  It  also  authorizes  the  Sec- 
retary of  the  Treasury  to  make  payments  in 
satisfaction  of  the  Commission's  determina- 
tions. Finally,  it  is  providing  authority  and 
procedures  for  reimbursement  to  the  United 
States  Oovemment  of  expenses  Incurred  by 
the  Departments  of  State  and  the  Treasury, 
the  Federal  Reserve  Bank  of  New  York  and 
other  agencies  for  the  benefit  of  U.S.  na- 
tionals who  obtain  arbitral  awards  against 
Iran  from  the  Iran-United  States  Claims 
Tribunal. 

The  Algiers  Accords  consisted  primarily  of 
two  "declarations"  by  the  Oovemment  of 
Algeria  which  were  adhered  to  by  the 
United  States  and  Iran.  The  first  of  these 
(the  "General  Declaration")  provided  inter 
alia  for  the  revocation  of  sanctions,  the 
transfer  of  certain  Iranian  financial  assets 
and  proi>erty,  and  the  nullification  of  cer- 
tain claims  and  attachments  through  refer- 
ence to  binding  Eu-bitration  in  accordance 
with  the  second  declaration  (the  "Claims 
Settlement  Agreement").  The  General  Dec- 
laration also  provided  for  the  establishment 
of  a  Security  Account,  funded  from  trans- 
ferred Iranian  assets  at  an  initial  level  of  $1 
billion,  to  secure  the  payment  of  arbitral 
awards  against  Iran.  Iran  is  obliged  to  re- 
plenish the  Security  Account  whenever  the 
payment  of  claims  causes  it  to  fall  below 
»500  million.  The  Claims  Settlement  Agree- 
ment provided  for  the  establishment  of  an 
Iran-United  States  claims  Tribunal  at  The 
Hague  to  decide,  inter  alia,  claims  by  na- 
tionals of  the  United  States  against  Iran 
arising  out  of  debts,  conti^ts,  expropria- 
tions or  other  measures  affecting  property 
rights.  The  exjjenses  of  the  Tribunal  are 
borne  equally  by  the  Governments  of  Iran 
and  the  United  States. 

In  accordance  with  the  Claims  Settlement 
Agreement,  claims  of  U.S.  nationals  against 
Iran  for  less  than  $250,000  each  are  to  be 
presented  to  the  Tribunal  by  the  United 
States  Govenunent  rather  than  by  the 
claimants  themselves.  The  Bill  would  au- 
thorize the  Foreign  Claims  Settlement  Com- 
mission and  the  Department  of  the  Treas- 
ury respectively  to  adjudicate  and  pay  these 
"small"  claims  In  the  event  that  Iran  and 
the   United   States   agree   to   settle   them 


rather  than  to  arbitrate  them  before  the 
Tribunal. 

Under  implementing  agreements  signed 
on  August  17.  1981.  by  the  Federal  Reserve 
Bank  of  New  York  as  Fiscal  Agent  of  the 
United  States,  Bank  Markazi  Iran.  Banque 
Centrale  d'Algerie  as  escrow  agent  and  the 
Dutch  Central  Bank  and  Its  subsidiary 
depositary  t>ank.  arbitral  awards  rendered 
by  the  Tribunal  against  Iran  in  favor  of  U.S. 
nationals  wUl  t>e  certified  for  payment  by 
the  Tribunal  and  paid  from  the  Security  Ac- 
count to  the  Federal  Reserve  Bank  of  New 
York.  The  bill  would  authorize  the  reim- 
bursement to  the  United  States  Oovem- 
ment of  expenses  Incurred  in  connection 
with  the  TribunaJ  and  the  Security  Account 
by  deducting  two  per  cent  from  each 
amount  received  from  the  Security  Account 
for  payment  to  a  U.S.  national  in  satisfac- 
tion of  a  Tribunal  award. 

The  question  of  further  distribution  of 
the  amounts  received  by  the  New  York  Fed- 
eral Reserve  Bank  is  not  addressed  In  the 
relevant  agreements.  Under  the .  proposed 
legislation,  these  amounts  wlU  be  transmit- 
ted directly  to  the  U.S.  national  in  whose 
favor  an  award  has  been  made  immediately 
and  without  any  additional  deduction. 

II.  PROVISIONS  OP  THE  BILL 

Section  1.  Short  title 

This  section  states  that  the  Bill  may  be 
cited  as  the  'Iran  Claims  Act". 

Section  2.  Receipt  and  determination 

This  section  authorizes  the  Foreign 
Claims  Settlement  Coomiisslon  of  the 
United  States,  a  component  of  the  Depart- 
ment of  Justice,  to  adjudicate  claims  of  U.S. 
nationals  against  Iran  in  the  event  that 
they  are  settled  as  between  Iran  and  the 
United  SUtes. 

Under  the  Claims  Settlement  Agreement, 
claims  of  U.S.  nationals  which  are,  in  the 
aggregate,  for  less  than  $250,000  each  (the 
"small"  claims)  are  to  be  presented  to  the 
Iran-United  SUtes  Claims  Tribunal  by  the 
United  States  Government  rather  than  the 
claimants  themselves.  Prior  to  the  January 
19,  1982  deadline,  some  2.795  small  claims 
were  filed  by  the  Department  of  State  with 
the  Tribunal.  Arbitration  of  such  a  large 
number  of  small  claims  would  place  a  severe 
burden  on  the  Tribunal.  The  United  States 
has  proposed  to  Iran  that  such  claims  be 
settled  by  a  lump-sum  (or  en  bloc)  agree- 
ment. If  such  a  settlement  were  negotiated, 
the  amount  received  In  discharge  of  the 
claims  thereby  settled  would  t>e  distributed 
among  Individual  claimants  on  the  basis  of 
adjudication  by  the  Foreign  Claims  Settle- 
ment Commission. 

Subsection  (a)  makes  clear  the  authority 
of  the  Commission  to  adjudicate  the  claims 
on  the  basis  of  title  I  of  the  International 
Claims  Settlement  Act  of  1949,  as  amended. 
More  particularly.  It  would  empower  the 
Commission  to  decide  claims  to  the  extent 
that  they  come  within  the  jurisdiction  of 
the  Iran-United  States  Claims  Tribunal  or 
the  terms  of  any  lump-sum  agreement.  To 
ensure  consistency  of  result,  the  Commis- 
sion is  directed  to  apply  the  relevant  juris- 
dictional provisions  of  the  Claims  Settle- 
ment Agreement,  giving  consideration  to  In- 
terpretations thereof  by  the  Tribunal,  as 
weU  as  the  terms  of  any  settlement  agree- 
ment and  the  applicable  principles  of  inter- 
national law.  Justice  and  equity.  Since  the 
precise  nature  of  a  lump-simi  settlement 
cannot  be  predicted,  the  Commission's  au- 
thority is  stated  In  the  alternative.  In  this 
way.  the  Commission  will  be  able  to  adjudi- 
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cate  claims  Included  in  a  settlement  agree- 
ment even  If  such  claims  are  not  within  the 
Tribunal's  jurisdiction. 

Subsection  (b)  also  directs  the  Commis- 
sion to  certify  Its  awards  under  section  5  of 
the  International  Claims  Settlement  Act  to 
the  Secretary  of  the  Treasury  for  payment 
in  accordance  with  the  provisions  of  sec- 
tions 7  and  8  of  that  Act.  Section  8<eKl) 
currently  limits  the  Initial  payment  which 
the  Secretary  of  the  Treasury  may  make  on 
account  of  an  award  to  the  amount  of  $1,000 
or    the    principal    amount    of    the    award, 
whichever  Is  less.  This  subsection  authorizes 
the  Secretary  of  the  Treasury  to  make  such 
payments  to  successful  claimants  up  to  the 
amount  of  $10,000  or  the  principal  amount 
of  the  award,  whichever  is  less.  Payments 
on  the  unpaid  balance  of  awards  In  excess  of 
$10,000  would  thereafter  be  made  in  accord- 
ance with  the  existing  provisions  of  Section 
8(e)  of  title  I  of  the  International  Claims 
Settlement  Act.  i.e..  from  time  to  time  on  a 
pro  rata  basis  in  the  same  proportion  as  the 
total  amount  available  for  distribution  bears 
to  the  aggregate  unpaid  balance  of  principal 
or  interest  of  all  such  awards. 
Section  3.  Deduction*  from  arbitnil  atoardt 
This  section,   consisting  of  four  subsec- 
tions, establishes  the  basic  structure  for  ef- 
fecting reimbursement  of  the  expenses  in- 
curred by  the  U.S.  Government  on  behalf  of 
U.S.  claimants  in  connection  with  the  Iran- 
United  States  Claims  Tribunal  and  the  Se- 
curity   Account.    Those    expenses    include 
both  the  U.S.  contribution  to  the  Tribunal 
for    its    capital    and    operating    expenses 
(which  are  borne  equally  by  Iran  and  the 
United  SUtes)  and  the  U.S.  share  of  the 
management  fees  associated  with  the  Secu- 
rity Account,  as  well  as  the  costs  incurred 
by  U.S.  CJovemment  agencies  and  the  Fed- 
eral Reserve  Bank  In  connection  with  U.S. 
participation  In  the  Tribunal. 

Subsection  (a)  generally  directs  the  Feder- 
al Reserve  Bank  of  New  York  to  deduct  the 
reimbursement  from  each  payment  received 
from  the  Security  Account  In  satisfaction  of 
an  arbitral  award.  Including  any  interest 
thereon,  by  the  Tribunal  In  favor  of  a  U.S. 
claimant.  Thus,  reimbursement  is  collected 
only  from  those  claimants  who  avail  them- 
selves of  the  Tribunal,  receive  a  favorable 
award  and  are  paid  from  the  Security  Ac- 
count. Those  claimants  who  do  not  benefit 
from  both  the  Tribunal  and  the  Security 
Account  would  not  be  required  to  contribute 
to  the  reimbursement  of  the  Government. 

This  subsection  establishes  the  amount  of 
the  deduction  at  two  percent  of  the  amount 
received  by  the  Federal  Reserve  Bank.  It  is 
expected  that  the  total  amount  of  Tribunal 
awards  in  favor  of  U.S.  nationals  wlU  exceed 
$4  billion  and  that  Iran  will  fulfUl  Its  obliga- 
tion to  replenish  the  Security  Account 
whenever  the  balance  therein  falls  below 
$500  million.  The  deduction  would  therefore 
obtain  reimbursement  for  the  United  States 
of  at  least  $80  million.  That  amount  is  esti- 
mated to  be  sufficient  to  meet  the  anticipat- 
ed costs,  both  direct  and  indirect,  of  U.S. 
participation  in  the  Tribunal. 

Subsection  (b)  provides  that  the  amounts 
deducted  for  reimbursement  to  the  Govern- 
ment of  its  expenses  shall  be  covered  into 
the  miscellaneous  receipts  of  the  Treasury. 
The  agencies  Incurring  expenses  for  the  op- 
erations of  the  Tribunal  will  not  be  able  to 
use  any  of  these  funds.  Rather,  the  agencies 
will  be  responsible  for  justifying  to  the  Con- 
gress appropriations  in  amounts  necessary 
to  pay  their  expenses. 

Subsection  (c)  makes  clear  that  the  au- 
thority to  make  the  deductions  provided  by 


this  section  does  not  otherwise  affect  the 
distribution  of  amounts  received  by  the  Fed- 
eral Reserve  Bank  in  satiafaction  of  awards 
by  the  Tribunal.  After  the  two  percent  de- 
duction Is  made,  the  balance  of  the  award 
will  be  transmitted  in  full  and  at  once  to  the 
successful  claimant. 

Subsection  (d)  establishes  June  7,  1983  as 
the  effective  date  of  this  section.  On  that 
date,  the  Treasury  Department  Issued  a  di- 
rective license  authorizing  the  Federal  Re- 
serve Bank  of  New  York  to  deduct  two  per- 
cent of  each  amount  received  in  satisfaction 
of  an  award  of  the  Tribunal  and  to  pay  the 
balance  immediately  thereafter  to  the 
awardee  without  further  deduction  or  alter- 
ation. Monies  so  deducted  have  been  depos- 
ited in  the  general  funds  miscellaneous  re- 
ceipts. This  subsection  is  Intended  to  ratify 
the  Treasury  Department's  action  in  issuing 
the  directive  license. 

Section  4.  En  bloc  $ettlement 
Section  4  provides  an  exception  to  the  re- 
quirement for  a  two  percent  deduction  in 
the  case  of  any  amount  received  by  the  Fed- 
eral Reserve  Bank  In  satisfaction  of  a  settle- 
ment of  claims  of  U.S.  nationals  which  are 
to  be  adjudicated  by  the  Foreign  (Claims 
Settlement  Commission.  Section  7(bK2)  of 
the  International  Claims  Settlement  Act  of 
1949,  as  amended,  provides  for  a  five  per-' 
cent  deduction  from  each  payment  by  the 
Department  of  the  Treasury  as  reimbmae- 
ment  for  U.S.  Government  expenses.  In  the 
absence  of  the  exception  provided  in  this 
section  of  the  Bill,  therefore.  U.S.  nationals 
with  claims  against  Iran  which  were  adjudi- 
cated by  the  Foreign  (^alms  Settlement 
Commission  rather  than  the  Tribunal  could 
be  subjected  to  duplicative  deductions  from 
their  awards— first  by  the  Federal  Reserve 
Bank  under  the  Bill,  and  second  by  the 
Treasury  Department  under  the  Interna- 
tional Claims  Settlement  Act. 
Section  5.  Reimbursement  to  the  Federal 

Reserve  Bank 
This  section  authorizes  the  Secretary  of 
the  Treasury  to  reimburse  the  Federal  Re- 
serve Bank  of  New  York  for  its  expenses  in 
acting  as  Fiscal  Agent  of  the  United  States 
pursuant  to  its  Fiscal  Agency  Agreement 
with  the  Treasury  dated  August  14,  1981,  in 
connection  with  banking  arrangements 
which  Implement  the  Algiers  Accords. 
These  expenses  of  the  Federal  Reserve 
Bank  of  New  York  have  been  taken  into  ac- 
count in  the  establishment  of  the  level  of 
reimbursement  to  be  deducted  from  awards 
under  section  3(a)  of  the  Bill.  The  section  is 
Intended  to  clarify  the  authority  of  the  Sec- 
retary of  the  Treasury  to  make  such  reim- 
bursements in  the  context  of  this  arbitra- 
tion, rather  than  rely  on  the  more  general 
authority  of  section  1023  of  title  31  of  the 
United  SUtes  Code.* 


By  Mr.  MATHIAS: 
S.  2968.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  for  an 
allowance  of  4  cents  per  mile  to  Feder- 
al employees  for  the  use  of  bicycles 
while  engaged  on  official  business,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

REIMBURSEMEMT  FOR  USE  OF  BICYCLES  ON 
OFFICIAL  BDSINZSS 

•  Mr.  MATHIAS.  Mr.  President.  I  am 
today  introducing  legislation  that  is 
designed  to  enable  the  Government  to 
make  use  of  hundreds  of  thousands  of 
privately  owned  vehicles  that  are 
quiet,  lightweight,  easy  to  maintain. 


do  not  pollute,  require  little  storage 
space,  and  Improve  the  health  of  their 
users.  This  legislation  amends  title  5, 
United  States  Code,  to  authorize  that 
Federal  employees  may  be  reimbursed, 
at  the  rate  of  4  cents  per  mile,  when 
they  use  their  own  bicycles  on  official 
business.  Reimbursement  of  use  of  a 
private  automobile  is  currently  au- 
thorized at  a  rate  of  20  cents  per  mile. 
In  his  January  1981  report  titled 
"Actions  Needed  To  Increase  Bicycle/ 
Moped  Use  in  the  Federal  Communi- 
ty," the  Comptroller  General  conclud- 
ed that— 

Provisions  should  be  made  to  reimburse 
Federal  employees  for  official  travel  by  pri- 
vately owned  bicycle  or  moped.  We  believe 
this  action  would  be  justified  from  several 
points  of  view  which,  when  taken  together, 
far  outweigh  the  reasoning  advanced  for  ex- 
cluding these  vehicles  as  authorized  modes 
of  traveL 

The  experience  of  State  and  local 
agencies  with  similar  provisions  has 
been  beneficial.  The  State  of  Califor- 
nia adopted  such  a  policy  in  1980,  and 
local  governments  in  California,  Ken- 
tucky, New  Jersey,  and  Wisconsin 
have  also  been  reimbursing  their  em- 
ployees for  the  past  few  years  at  rates 
ranging  from  4  to  10  cents  per  mile  for 
bicycle  use  on  official  business. 

There  are  distinct  advantages  to  the 
Government  in  providing  greater  flexi- 
bility to  its  local  managers  by  adding 
the  versatile  bicycle  to  the  list  of  vehi- 
cles available  for  reimbursable  travel. 
The  Government  will  be  helping  to 
conserve  energy  and  scarce  parking 
space,  and  to  reduce  air  pollution.  As 
bicycle  usage  grows,  the  fitness  of  Fed- 
eral employees  will  be  improved.  In  a 
few  places,  governmental  business  is 
already  employing  the  bicycle,  as  for 
postal  deliveries  in  some  cities  in  Ari- 
zona and  Florida.  As  the  Federsd  agen- 
cies gain  more  experience  with  bicycle 
use,  additional  ways  of  harnessing  the 
bicycle's  many  advantages  will  un- 
doubtedly be  discovered.  I  urge  my  col- 
leagues to  Join  me  in  supporting  this 
legislation,  which  in  a  modest  and  eco- 
nomical way  will  benefit  both  the  Gov- 
ernment and  its  employees.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  text  of  the  bill,  and  portions  of  the 
Comptroller  General's  report,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2968 

Be  it  enacted  by  the  Senate  and  Mouse  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
section  5704(a)  of  title  5,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2),  by  striking  out  "or"; 

(2)  in  paragraph  (3),  by  inserting  "or" 
after  "airplane;":  and 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  4  cente  a  mile  for  the  use  of  a  private- 
ly owned  bicycle  or  pedal  assisted  vehicle;". 
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(b)  Section  S707(b)<2)  of  UUe  5.  United 
States  Code,  la  unended  by  striking  out 
"and  airplanes"  and  "and  airplane"  and  In- 
serting in  lieu  thereof  "airplanes,  and  bicy- 
cles and  pedal  assisted  vehicles '  and  "air- 
plane, and  bicycle  and  pedal  assisted  vehi- 
cle", respectively. 

Sk.  2.  The  amendments  made  by  this  Act 
shall  take  effect  sixty  days  after  date  of  en- 
actment. 

EzcntPTB)  Fmoic  Rspobt  bt  thk  Comftrol- 
Lxa  Okhbul  op  thk  Uirrrxs  Statis,  Ac- 
tions NKKDSD  To  IHCXXASC  BicTcu/Mono 
Uu  m  THX  Pkdblo.  CoionTHrrT  (ESCD  81- 
41).  Jahuabt  19,  1981  (Paoks  32-33) 

CONCLUSIOlfS 

We  believe  provisions  should  be  made  to 
reimburse  Federal  employees  for  official 
travel  by  privately  owned  bicycle  or  moped. 
We  believe  this  action  would  be  Justified 
from  several  points  of  view  which,  when 
taken  together,  far  outweigh  the  reasoning 
advanced  for  excluding  these  vehicles  as  au- 
thorized modes  of  travel.  For  Instance,  our 
study  showed  there  are  definite,  definable 
costs  associated  with  owning  and  operating 
a  bicycle  or  moped  Just  as  there  are  for  the 
privately  owned  vehicles  now  Included. 
Moreover,  the  cost  data  we  obtained  demon- 
strates that  the  costs  of  owning  emd  operat- 
ing a  bicycle  or  moped  are  quite  simUar  to 
the  costs  considered  In  the  establshment  of 
a  reimbursement  rate  for  automobiles,  mo- 
torcycles, and  airplanes. 

Establishing  reimbursement  rates  can  also 
be  Justified  for  other  reasons.  One  is  that 
the  failure  to  include  bicycles  and  mopeds 
as  authorized  modes  of  travel  can  be  viewed 
as  totally  at  odds  with  on-going  Federal  ef- 
forts to  conserve  energy,  protect  the  envi- 
ronment, promote  personal  health  and 
reduce  government  operating  costs.  The  po- 
tential of  bicycles  to  contribute  to  these 
programs  was  also  recognized  by  the  Con- 
gress In  Section  S82  of  NECPA. 

We  believe  recognition  of  the  bicycle  and 
moped  as  authorized  modes  of  travel  for 
Federal  employees  on  official  business  is  a 
necessary  step  in  efforts  to  increase  the  use 
of  these  vehicles  by  those  working  at  and 
visiting  Federal  buUdings,  faculties,  and  in- 
stallations. In  other  words,  the  Federal  gov- 
ernment should  set  an  example. 

RXCOIOIENSATION  TO  TRX  CONGRKSS 

We  recommend  that  the  Congress  amend 
Sections  5704(a)  and  5707{bK2)  of  Title  5  of 
the  United  States  Code  to  provide  for  an  al- 
lowance of  4  cents  a  mile  to  Federal  employ- 
ees using  their  privately  owned  bicycles 
while  on  official  business.  An  8  cents  per 
mile  allowance  should  also  be  provided  for 
the  use  of  priva^ly  owned  mopeds.  Lan- 
guage similar  to  that  contained  in  H.R.  6180 
(see  app.  ID  could  be  used. 

These  allowances  would  establish  the 
principle  of  reimbursement  for  those  using 
their  privately  owned  bicycles  and  mopeds 
for  officirl  business.  Olven  the  limited  cost 
data,  the  recommended  rates  of  reimburse- 
ment are  at  the  low  to  mid  range  of  the  data 
available  and  are  consistent  with  existing 
precedents  set  by  State  and  local  govern- 
ment entitles. 

Over  time,  as  more  cost  experience  is 
gained.  GSA  should  be  able  to  validate  and 
refine  cost  rates  and  recommend  to  the  Con- 
gress appropriate  adjustments  to  the  maxi- 
mum rates.* 


By  Mr.  METZENBAUM: 
S.  2969.  A  bill  to  limit  the  applica- 
tion of  the  investment  tax  credit  and 


the  accelerated  cost  recovery  system 
to  domestic  property;  to  the  Commit- 
tee on  Finance. 

PAIK  TRAD!  TAX  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
I  am  today  introducing  legislation  to 
deny  accelerated  recovery  depreciation 
deductions  and  investment  tax  credits 
for  articles  manufactured  in  foreign 
countries.  This  legislation  is  based  on 
the  principle  that  Americans  should 
not  be  asked  to  subsidize  through  the 
tax  code  the  purchase  of  products 
made  abroad. 

Today,  imemployment  is  close  to  10 
percent— a  post  World  War  II  high. 
Almost  11  million  Americans  are  with- 
out jobs.  Millions  more  have  been 
forced  to  take  part-time  jobs  or  jobs 
for  which  they  are  overquallf led. 

Unfair  foreign  competition  and  this 
country's  dismal  record  in  responding 
to  it  are  in  no  small  part  to  blame. 

For  too  long,  we  in  this  country  have 
stood  idly  by  and  allowed  our  trading 
partners  to  take  advantage  of  us. 

We  have  allowed  foreign  manufac- 
turers to  dump  their  products  in  our 
market  below  cost. 

We  have  seen  foreign  governments 
provide  substantial  subsidies  to  export 
industries. 

And  we  have  failed  to  react  in  kind 
when  other  countries  have  created  ar- 
bitrary obstacles  to  keep  our  firms  out 
of  their  markets. 

What  is  worse,  we  have  actually  pur- 
sued tax  policies  which  have  contrib- 
uted to  the  Nation's  trading  problems. 
Instead  of  fostering  "Buy  American" 
principles,  this  Government  has  pro- 
vided tax  credits  and  accelerated  de- 
preciation deductions  for  purchases  of 
equipment  made  abroad. 
This  is  wrong. 

Providing  lucrative  tax  breaks  for 
foreign  manufactured  articles  violates 
the  very  purpose  for  which  these  tax 
breaks  were  enacted— to  help  stimu- 
late American  industry  and  American 
jobs. 

Hundreds  of  American  workers  lose 
their  jobs  every  time  cars,  steel,  or 
manufactured  goods  are  purchased 
from  abroad.  Why  must  we  provide  ad- 
ditional tax  incentives  to  put  more 
Americans  out  of  work? 

There  is  absolutely  no  reason  to  con- 
tinue this  policy.  One  need  only  look 
at  ;,he  history  of  the  investment  tax 
credit  to  realize  that  Congress  never 
intended  the  ITC  to  be  used  to  export 
jobs  overseas. 

The  ITC  originated  as  part  of  the 
new  economic  policy  of  the  early  sev- 
enties. In  1971,  this  Nation  faced  an 
increasing  balance-of-payments  deficit, 
mounting  unemployment  and  growing 
inflation.  President  Nixon  responded 
by  imposing  wage  and  price  controls, 
levying  a  surcharge  on  all  imported 
goods,  and  initiating  the  Revenue  Act 
of  1971. 

As  part  of  this  economic  policy,  the 
Nixon   administration   proposed,   and 


Congress  enacted,  a  job  development 
credit.  According  to  testimony  before 
the  Senate  Finance  Committee  by 
then-Secretary  of  the  Treasury  John 
Connelly  the  credit  was  "designed  to 
achieve  an  immediate  response  in 
order  to  reduce  unemployment  and 
improve  productivity  quickly." 

This  job  development  credit  was  not 
available  to  foreign  produced  goods  so 
long  as  the  President's  import  sur- 
charge remained  in  effect.  When 
asked  at  a  Ways  and  Means  Commit- 
tee hearing  if  the  prohibition  should 
be  permanent,  George  Meany,  presi- 
dent of  the  APL-CIO  responded: 

If  you  gave  an  investment  credit  for  the 
purchase  of  foreign  equipment  you  would  be 
really  to  some  extent  nullifying  the  whole 
Idea  that  has  been  put  forth.  The  Idea  of 
the  Investment  credit  was  to  make  Jobs.  If 
you  are  going  to  buy  the  equipment  over- 
seas, it  is  not  going  to  make  Jobs  here. 

This  rationale  was  echoed  by  the  Na- 
tional Electrical  Manufactures  Asso- 
ciation in  testimony  before  the  Senate 
Finance  Committee: 

Foreign  competitors,  based  on  an  array  of 
protective  and  restrictive  import  devices  In 
their  home  markets  and  a  variety  of  export 
aids  and  Incentives  to  penetrate  the  U.S. 
market  in  volimfie,  should  not  have  the  ben- 
efit of  the  U.S.  tax  credit  designed  explicitly 
to  Increase  U.S.  Jobs.  U.S.  productivity  and 
U.S.  competitiveness. 

Congress  and  the  administration  had 
the  same  intention— that  of  stimulat- 
ing more  American  jobs— when  they 
worked  together  to  enact  the  acceler- 
ated cost  recovery  deductions  as  part 
of  the  economic  recovery  tax  act  of 
1981. 

In  testimony  before  the  Senate  Fi- 
nance Committee  last  year,  Treasuj-y 
Secretary  Donald  Regan  said  of  this 
economic  proposal  to  cut  corporate 
taxes: 

Combined  with  individual  rate  deductions, 
accelerated  cost  recovery  will  provide  the 
conditions  for  Increased  capital  formation 
needed  to  provide  Jobs  and  Improve  the  U.S. 
comtjetitive  position  in  world  markets. 

Mr.  President,  I  believe  that  state- 
ment directly  supports  the  notion  that 
ACRS  deductions  should  not  be  ex- 
tended to  companies  making  pur- 
chases overseas. 

This  Nation's  competitive  posture  is 
not  improved,  nor  are  enough  jobs  cre- 
ated to  justify  the  extension  of  lucra- 
tive tax  breaks  to  American  firms  pur- 
chasing foreign-made  equipment  and 
machines. 

Indeed,  what  happens  to  the  domes- 
tic companies  and  workers  involved  in 
the  manufacture  of  these  same  ma- 
chines and  equipment?  Is  not  impor- 
tant business  lost  to  them  when  the 
companies  they  supply  turn  to  foreign 
manufacturers?  Is  not  their  very  abili- 
ty to  survive,  let  alone  expand  to  keep 
pace  with  foreign  competition,  serious- 
ly jeopardized? 

The  answer  is  a  plain  and  simple 
"yes." 
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This  Is  foolhardy  policy.  At  a  time 
when  we  are  struggling  to  balance  the 
budget  we  can  iU-afford  the  loss  of  ad- 
ditional revenues  to  the  Treasury 
which  serve  such  counterproductive 
purposes.  And  at  a  time  when  unem- 
ployment rolls  are  swelling,  and  for- 
eign imports  are  capturing  ever-in- 
creasing shares  of  the  n.S.  market,  it 
is  unconscionable  to  continue  to  subsi- 
dize the  export  of  Jobs  overseas. 

The  legislation  I  am  today  introduc- 
ing will  help  put  an  end  to  the  practice 
of  subsidizing  competition  from 
abroad.  It  is  sensible  and  fair. 

Articles  necessary  for  national  secu- 
rity and  articles  which  are  only  manu- 
factured overseas  would  be  exempt 
from  the  provisions  of  this  bill.  Fur- 
thermore, the  bill  authorized  the 
President  to  exempt  articles  by  Execu- 
tive order  if  denying  the  tax  benefits 
would  result  in  a  net  loss  of  American 
Jobs  or  cause  plant  closings. 

By  denying  the  Investment  tax 
credit  and  accelerated  depreciation  de- 
ductions to  goods  which  are  manufac- 
tured abroad,  this  bill  wUl  return 
these  tax  provisions  to  their  original 
purpose— creating  more  American 
Jobs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  beirig  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2969 

Be  it  enacted  by  the  Senate  and  Home  of 
Representativet  of  the  United  States  of 
America  in  Congress  assembled. 

This  act  may  be  cited  as  the  "Fair  Trade 
Tax  Act". 

SBX:.  3.  LDtriATION  OP  APPLICATION  OP  IN- 
VESTMENT TAX  CRQJIT  TO  DO- 
MESTIC PROPERTY. 

Paragraph  (7)  of  section  48  (a)  of  the  In- 
ternal Revenue  Code  of  1954  (defining  sec- 
tion 38  property)  is  amended— 

(1)  by  striking  out  "subparagraph"  In  sub- 
paragraph (A)  and  Inserting  in  lieu  thereof 
"paragraph", 

(2)  by  striking  out  subparagraphs  (B),  (C), 
and  (D),  and  inserting  In  lieu  thereof  the 
following  new  subparagraphs: 

"(B)  ExcKPnoMS.  Subparagraph  (A)  shall 
not  apply  to  any  article  or  class  of  articles 
for  a  period  during  which  such  article  or 
class  of  articles  is— 

"(1)  necessary  for  national  security  or  nv 
tional  defense,  or 

"(ii)  only  manufactured  or  produced  out- 
side the  United  States. 

"(C)  PRKStDDfT  MAY  DZMPT  ARTICUS.— If 

the  President  of  the  United  States  shall  at 
any  time  determine  after  consulting  with 
the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Labor,  the  Secretary  of  Commerce, 
and  the  United  States  Trade  Representa- 
tive, that  the  application  of  subparagraph 
(A)  to  any  article  or  class  of  articles  would— 

"(i)  result  In  a  net  loss  In  Jobs  in  the 
United  States,  or 

"(11)  would  tlireaten  the  solvency  of  a  sig- 
nificant portion  of  an  Industry  in  the 
United  SUtes. 

he  may  by  Executive  order  specify  that  sub- 
paragraph (A)  shall  not  apply  to  such  arti- 
cle or  class  of  articles  for  the  period  speci- 
fied in  such  Executive  order. 


"(D)  Dbtbuiiratiok  by  thi 
The  determination  by  the  President  of  the 
United  States  described  in  subparagraph  (C) 
way  be  in  response  to— 

"(i)  recommendations  by  the  Secretary  of 
the  Treasviry.  the  Secretary  of  Labor,  the 
Secretary  of  Commerce,  or  the  United 
States  Trade  Representative,  or 

"(U)  a  petition  for  exemption  by  a  taxpay- 
er.". 

SBC.  I.  LDCTATIOM  OP  APFUCATION  OP  AC- 
CBLPtAT«D     COer     RBCOVKRY 
SYSTEM  TO  DOMXSTIC  PROPER- 
TY. 
Subsection  (e)  of  section  168  of  such  Code 
(relating     to     accelerated     cost     recovery 
system)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  PmOPIKTY  COMrUTB)  ABROAD  OB  FRX- 
DOIOMATXLY  OF  FOBKIGIf  ORIODI.— 

"(A)  III  QKinRAL.— The  term  'recovery 
property'  does  not  mean  property  if— 

"(1)  such  property  was  completed  outside 
the  United  States,  or 

"(ii)  less  than  50  percent  of  the  basis  of 
such  property  is  attributable  to  value  added 
within  the  United  SUtes. 
For  purposes  of  this  paragraph  the  term 
'United  States'  includes  the  Commonwealth 
of  Puerto  Rico  and  the  possessions  of  the 
United  SUtes. 

"(B)  ExcKPnoRS.— Subparagraph  (A)  shall 
not  apply  to  any  article  or  class  of  articles 
for  a  period  during  which  such  article  or 
class  of  articles  Is— 

"(1)  necessary  for  national  security  or  na- 
tional defense,  or 

"(ii)  only  manufactured  or  produced  out- 
side the  United  SUtes. 

"(C)    F>RXSIDENT   KAY   KXKMFT   ARTICLBS.— If 

the  President  of  the  United  SUtes  shall  at 
any  time  determine  after  consulting  with 
the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Labor,  the  Secretary  of  Commerce, 
and  the  United  SUtes  Trade  RepresenU- 
tive,  that  the  application  of  subparagraph 
(A)  to  any  article  or  class  of  articles  would— 

"(1)  result  in  a  net  loss  in  Jobs  in  the 
United  SUtes,  or 

"(ii)  would  threaten  the  solvency  of  a  sig- 
nificant portion  of  an  Industry  in  the 
United  SUtes, 

he  may  by  Executive  order  specify  that  sub- 
paragraph (A)  shall  not  apply  to  such  arti- 
cle or  class  of  articles  for  the  period  speci- 
fied in  such  Executive  order. 

"(D)  DrrXRlflKATIOM   by   thi  PRXSISDfT.— 

The  determination  by  the  President  of  the 
United  SUtes  described  in  subparagraph  (C) 
may  be  in  response  to— 

"(1)  recommendations  by  the  Secretary  of 
the  Treasury,  the  Secretary  of  Labor,  the 
Secretary  of  Commerce,  or  the  United 
SUtes  Trade  RepresenUtive,  or 

"(11)  a  petition  for  exemption  by  a  taxpay- 
er.". 
SBC.  4.  EPPBCTTVX  DATES. 

(a)  IirvKsmxHT  Tax  Crkdit.— The  amend- 
menu  made  by  section  2  shall  apply  to 
property  ordered,  constructed,  reconstruct- 
ed, or  erected  after  December  31,  1982  and 
before  December  31,  1989. 

(b)  Accxlkrated  Cost  Rxcovbhy  Sybtdl— 
The  amendmenU  made  by  section  3  shall 
apply  to  property  placed  in  service  after  De- 
cember 31,  1982  and  before  December  31, 
1989.* 


PBBSIDKin.—         OOMFSmrvX  HXALTH  PaOORAMS  POB  PBDBUL 


By  Mr.  NUNN: 
S.  2971.  A  bill  to  authorize  the  estab- 
lishment of  competitive  health  insur- 
ance programs  for  Federal  employee 
organizations;  to  the  Committee  on 
Governmental  Affairs. 


•  Mr.  NUNN.  Mr.  President,  good 
health  is  among  our  most  cherished 
possessions,  and  the  access  to  quality 
medical  care  Is  one  of  the  greatest 
privileges  which  our  Nation  affords  to 
Its  citizens.  Unfortunately,  the  medical 
care  for  which  we  can  Justifiably  be 
proud  is  becoming  so  expensive  that  it 
is  often  out  of  the  reach  of  the  aver- 
age American.  Also  keeping  pace  with 
the  rising  cost  of  health  care  is  the 
ever  increasing  cost  of  health  insur- 
ance. The  security  which  health  insiu*- 
ance  offered  many  working  Americans 
in  the  past  has  been  dwindling  as 
many  service  and  indemnity  compa- 
nies substantially  increased  premiums. 

Federal  employees  and  annunltants 
have  been  particularly  hard  hit  by 
massive  changes  in  health  premium 
costs  and  benefit  levels.  Like  many 
Americans,  our  Government  work 
force,  through  the  reduced  cost-of- 
living  adjustments  and  addltioiud  pay- 
roll taxes,  is  already  bearing  a  large 
portion  of  the  burden  of  our  efforts  to 
reduce  the  Federal  deficit  and  restore 
our  economy. 

The  legislation  which  I  am  introduc- 
ing today  addresses  only  a  limited  por- 
tion of  the  Federal  employees  health 
benefits  program.  Under  present  law. 
any  employee  organization  wishing  to 
offer  its  own  health  plan  as  an  option 
to  its  members  had  to  submit  its  impli- 
cation for  such  a  health  plan  in  1979. 
This  arbitrary  cutoff  date  prevents 
employee  organizations  from  now  pro- 
viding cost  effective  alternatives  to  ex- 
isting health  plans  already  approved 
under  the  program.  My  legislation 
would  remove  that  arbitrary  barrier 
by  deleting  the  cutoff  date  contained 
in  current  law.  Furthermore,  this 
measure  would  allow  members  of  the 
employee  group  to  transfer  their  en- 
rollment to  the  new  plan  within  a 
specified  period  of  time.  Such  a  limit- 
ed transfer  opportunity  would  be 
available  only  to  members  of  the  speci- 
fied employee  group  and  would  not 
cause  a  disruption  in  health  plans  for 
oiher  Federal  employees  and  annu- 
itants. 

One  group  in  particular,  the  Federal 
Iiianagen'  Association,  has  been  se^ek- 
Ing  an  opportunity  to  offer  a  competi- 
tive health  plan  to  its  members.  The 
Federal  Managers'  Association  is  one 
of  the  oldest  and  largest  management 
organizations  in  the  Federal  Govern- 
ment. Currently,  there  are  approxi- 
mately 15,000  members  nationwide 
who  represent  all  the  major  depart- 
ments and  agencies  of  the  Federal 
Government. 

The  lifting  of  the  1979  closing  date 
only  allows  the  FMA  or  other  employ- 
ee group  to  submit  their  plans  to  the 
Office  of  Personnel  Management. 
OPM  still  has  complete  authority  to 
negotiate  with  the  employee  group  so 
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that  any  approved  plan  would  meet 
OPM  minimiiTn  requirements  relating 
to  benefit  levels  and  premium  rates. 

Mr.  President,  the  cost  of  health 
care  is  still  skyrocketing,  despite  the 
abatement  of  Inflation  In  other  areas. 
The  TTH«  Health  Care  Financing  Ad- 
ministration reports  that  health  care 
costs  rose  15.1  percent  in  1981,  the 
second  largest  increase  in  the  past  15 
years.  It  Is  generally  agreed  that  more 
competition  is  needed  In  the  health 
care  arena  to  force  providers  to  at 
least  stabilize  their  fees  and  costs. 

Oesplte  these  trends,  the  Office  of 
Personnel  Management  seems  to 
prefer  closing  down  competitive  ave- 
nues for  alternative  health  plans 
which  could  save  both  the  Govern- 
ment and  the  employee  money.  This 
preference  is  exemplified  by  the  open 
season  delays  and  renegotiations  with 
carriers  which  resulted  in  reduced  ben- 
efits at  increased  costs,  all  decided 
with  employee  input. 

This  legislation  again  gives  employee 
groui>s  the  right  to  offer  their  own 
plan  and  give  their  members  a  com- 
petitive choice  in  the  costly  area  of 
health  care  benefits.  At  a  time  when 
Federal  employees  and  annuitants  are 
particularly  hard  hit  by  decisions  af- 
fecting their  livelihood,  the  Federal 
Government  should  not  limit  their 
access  to  a  variety  of  health  plans 
which  offer  different  benefit  levels 
and  premiiun  costs. 

I  urge  the  Senate  to  move  expedi- 
tiously toward  genuine  reforms  in  the 
Federal  employees  health  benefits 
program.  In  the  Interim,  I  hope  we  can 
take  this  small  step  to  allow  employee 
groups  themselves  to  offer  their  mem- 
bers the  most  cost-effective  health 
plans  possible.* 


other  specialty  law-enforcement  orga- 
nizations. He  died  on  May  7,  1968, 
after  serving  as  chief  for  30  years. 

Homer  Garrison  was  known  for 
backing  those  who  worked  for  him  and 
for  standing  behind  what  he  believed 
to  be  right,  never  allowing  personal 
emotion  to  Interfere  with  a  decision. 
Shortly  after  his  death,  the  Texas 
Senate  adopted  a  resolution  paying 
tribute  to  his  leadership,  saying:  "He 
exerted  greater  influence  on  the  direc- 
tion of  law-enforcement  than  any 
other  man  in  the  Lone  Star  State".  He 
truly  Impressed  all  that  met  him,  leav- 
ing a  legacy  for  those  who  succeed  him 
to  forever  seek  to  equal.* 


By  Mr.  BENTSEN: 
S.  2972.  A  bill  to  name  the  building 
to  be  constructed  in  Lufkin,  Tex.,  and 
leased  to  the  United  States  as  the 
"Col.  Homer  Garrison,  Jr.,  Federal 
Building";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

COL.  HOKXB  QABRISOn,  HL,  FKDXRAL  BTnLDIHG 

•  Mr.  BENTSEN.  Mr.  F>resident, 
today  I  am  introducing  a  bill  to  name 
the  Federal  building  to  be  constructed 
in  Lufkin.  Tex.,  after  Col.  Homer  Gar- 
rison, Jr. 

Homer  Garrison  was  bom  in  Ander- 
son County,  Tex.,  in  1901.  He  became 
a  deputy  sheriff  in  Angelina  County  as 
a  teenager  and  served  in  this  capacity 
until  1929.  He  Joined  the  Texas  High- 
way Patrol  when  it  was  created  in  1930 
and  was  made  captain.  After  the  high- 
way patrol  and  Texas  Rangers  merged 
to  become  the  department  of  public 
safety,  he  was  named  assistant  direc- 
tor of  the  department.  In  1938.  Colo- 
nel Garrison  was  made  director  and 
chief  of  the  rangers.  Under  his  leader- 
ship, the  department  grew  from  a 
modest  agency  to  over  1,000  patrol- 
men. 62  Texas  Rangers,  and  several 


By  B4r.  PERCY: 
S.  2973.  A  bill  to  amend  section  204 
of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amend- 
ed, to  authorize  the  deposits  of  cash 
proceeds  from  the  disposal  of  surplus 
real  property  Into  the  general  fund  of 
the  Treasury  to  be  used  to  retire  the 
national  debt  of  the  United  States;  to 
the  Committee  on  Governmental  Af- 
fairs. 

RATIOMAL  DKBT  RKDUCHOH  ACT  OP  1983 

•  Mr.  PERCY.  Mr.  President,  I  am 
today  introducing  the  National  Debt 
Reduction  Act  of  1982.  This  legislation 
will  direct  the  proceeds  from  the  sale 
of  surplus  Federal  lands  to  go  into  a 
special  fund  in  the  U.S.  Treasury  to  be 
used  solely  to  reduce  the  debt  of  the 
United  States. 

A  few  months  ago,  we  reached  a 
milestone  in  American  history— the 
national  debt  surpassed  the  $1  trillion 
mark.  This  is  not  a  milestone  we 
should  be  proud  of.  It  should  be  a 
signal  to  the  Congress  that  we  must 
act  to  stop  this  dangerous  trend,  or  we 
may  push  our  economy  past  the  break- 
ing point. 

While  there  are  encouraging  signs 
lately  on  the  economic  front,  it  is 
going  to  take  time  to  reverse  the  ef- 
fects of  two  decades  of  reckless  spend- 
ing by  the  Federal  Government.  In  my 
own  State  of  Illinois,  one  worker  in 
eight  is  unemployed.  High  interest 
rates  are  pushing  small  businesses  into 
bankruptcy  daily  and  stifling  growth 
and  production  in  others. 

In  the  past,  the  only  solution  offered 
to  attack  sprawling  and  unmanageable 
Government  spending  was  to  cut  pro- 
grams—a solution  I  have  generally 
supported.  What  I  realized  last  fall 
was  that,  up  until  then,  we  had  almost 
totally  disregarded  the  most  basic  fi- 
nancial analysis  used  In  every  business 
large  or  small,  and  in  most  house- 
holds: the  assets/liabilities  balance 
sheet.  We  had  closed  our  eyes  to  the 
fact  that  our  Government  has  plenty 
of  assets — substantially  more  assets 
than  debits.  Yet.  there  is  no  reason 
why  we  cannot,  or  should  not.  sell 
properties  which  we  simply  do  not 
need  to  offset  part  of  the  national 
debt. 


President  Reagan  has  embraced  this 
idea  and  moved  swiftly  and  decisively, 
with  my  full  support,  to  implement  a 
full-scale  surplus  property  sales  pro- 
gram. 

I  am  certain  that  the  administration 
will  be  able  to  raise  the  $17  billion  it 
anticipates  over  the  next  5  years  from 
surplus  land  sales.  Uncle  Sam's  attic  is 
brimming  with  properties  It  owns,  but 
no  longer  needs  to  own.  A  few  exam- 
ples: 

The  New  York  Assay  Office  consists 
of  88,000  square  feet  of  office  space  in 
the  heart  of  Manhattan's  financial  dis- 
trict, unused  by  the  Government.  It  is 
worth  over  $8  million. 

In  Joliet,  m.,  1,300  acres  of  a  23,000 
Army  ammimition  plant  is  not  used  by 
the  military  and  is  worth  several  mil- 
lion dollars. 

Much  of  the  Army's  Fort  E>eRussy 
on  Wsdkikl  Beach  is  open  space,  not 
used  for  any  training.  It  is  here  that 
the  administration  plans  to  sell  17 
acres  of  some  of  the  most  valuable 
land  in  the  United  States. 

The  executive  branch  already  has 
the  authority  to  sell  surplus  Federal 
property  under  the  jurisdiction  of  the 
General  Services  Administration.  Fed- 
eral lands  administered  by  the  Depart- 
ments of  Interior  and  Agriculture  may 
be  sold  imder  more  limited  circum- 
stances. 

In  fiscal  year  1983.  President  Reagan 
wants  to  sell  about  $1  billion  in  sur- 
plus Federal  land,  aU  of  it  imder  the 
jurisdiction  of  the  General  Services 
Administration.  No  public  domain 
lands  will  be  part  of  this  sale.  Under 
the  Federal  Property  and  Administra- 
tive Services  Act.  and  subsequent 
amendments  in  the  Land  and  Water 
Conservation  Act,  all  proceeds  from 
the  sale  of  nonpublic  domain  (GSA) 
lands  must  go  toward  the  land  and 
water  conservation  fujid  in  the  Treas- 
ury. 

The  bill  I  am  introducing  today— 
The  National  Debt  Reduction  Act  of 
1982— would  redirect  the  proceeds 
from  nonpublic  domain  land  sales  to  a 
special  fund  in  the  Treasury  to  be 
used  solely  for  the  retirement  of  the 
national  debt. 

This  legislation,  if  enacted,  would 
not  deplete  the  land  and  water  conser- 
vation fund  by  1  cent.  Under  current 
statute,  the  land  and  water  conserva- 
tion fund  must  receive  at  least  $900 
million  each  year  from  any  of  three 
sources:  Off-shore  drilling  leases, 
motor  boat  fuel  taxes,  and  surplus 
land  sales.  Currently,  the  fund  is  re- 
ceiving 90  percent  of  its  funding  from 
offshore  leases,  5  percent  from  motor 
boat  taxes,  and  5  percent  from  surplus 
land  sales— about  $50  million.  The 
fund  would  continue  to  receive  this 
same  $900  million  each  year  should 
the  surplus  land  sales  proceeds  go  to 
retire  the  debt  because  offshore  leases 
would  easily  make  up  the  difference. 
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This  is  a  very  simple  and  straightfor- 
ward proposal.  It  is  a  chance  for  us  to 
take  a  first  step  to  attack  the  national 
debt  without  reducing  funds  for  new 
park  land,  cutting  social  programs,  or 

Mr.  President,  I  urge  the  Senate  to 
act  quickly  on  this  needed  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
White  House  press  release  containing 
the  text  of  a  letter  relating  to  this 
matter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2973 

Be  it  enacted  by  the  Senate  and  the  House 
Of  RepretentatlveM  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  u  the  "National  Debt  Re- 
tirement Act  of  1982." 

Sk.  2.  Section  204(a)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1946 
(63  Stat.  388:  40  n.S.C.  4S5(&)).  is  amended 
to  read,  as  follows: 

"(a)  Notwithstanding  any  other  proviBion 
of  law,  all  cash  proceeds  under  this  title 
from  any  transfer  of  excess  property  to  a 
Federal  agency  for  its  use,  or  from  any  sale, 
lease,  or  other  disposition  of  surplus  proper- 
ty, shall  be  covered  into  the  general  fund  of 
the  Treasury  to  be  used  solely  for  retire- 
ment of  the  national  debt  of  the  United 
States,  except  as  provided  in  subsections  (b), 
(c),  (d),  and  (e)  of  this  section.". 

[Text  of  a  letter  from  the  President  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate] 

Septekber  22,  1982. 
Dear  Mr.  Speakxr:  (Dear  Mr.  PRZSiDEifT:) 
I  am  forwarding  for  the  consideration  of  the 
Congress  a  draft  bill  entitled  the  "National 
Debt  Retirement  Act  of  1982." 

As  you  know,  my  Administration  has  re- 
cently undertaken  a  number  of  policy  initia- 
tives with  respect  to  the  disposal  of  surplus 
Federal  real  property.  For  example,  on  Feb- 
ruary 25,  1982.  I  signed  Executive  Order 
12348,  establishing  the  Presidential  Proper- 
ty Review  Board,  which  has  been  given  the 
responsibility  for  developing  Federal  prop- 
erty disposal  policy  to  ensure  that  surplus 
Federal  real  property  is  identified  and  made 
available  for  sale  at  Its  fair  market  value. 
Proceeds  from  the  sale  of  surplus  real  prop- 
erty are  to  be  used  to  help  retire  the  nation- 
al debt. 

The  e^.  Jnsed  legislation  eliminates  a  bar- 
rier to  using  the  proceeds  of  the  sale  of  sur- 
plus real  property  to  retire  the  national 
debt.  Under  current  law,  receipts  from  the 
sale  of  such  property  are  deposited  in  the 
Land  and  Water  Conservation  Fund  of  the 
Department  of  the  Interior.  Our  proposed 
legislation  amends  present  law  to  state  that, 
notwithstanding  any  other  requirement  of 
law,  cash  proceeds  from  the  sale,  lease,  or 
other  disposition  of  such  property  are  to  be 
covered  into  the  general  fund  of  the  Treas- 
ury. This  proposal  does  not  affect  the  statu- 
tory requirement  that  there  be  an  annual 
Income  level  of  $900  million  for  the  Land 
and  Water  Conservation  Fund.  Revenues 
from  Outer  Continental  Shelf  oU  lands  will 
continue  to  be  deposited  In  the  Fund,  thus 
ensuring  that  the  required  $900  million 
annual  floor  for  deposits  in  the  Fund  will  be 
met. 

Enactment  of  this  draft  bill  would  help 
put  the  Federal  government  on  a  sounder 


fiscal  footing.  Accordingly,  I  would  appreci- 
ate prompt  favorable  consideration  of  this 
legislative  proposal. 

I  am  sending  an  Identical  letter  to  the 
President  of  the  Senate.  (Speaker  of  the 
House  of  Repreaentatlvea.) 
Sincerely, 

ROHALD  RtAOAH.* 


Federal  funds.  It  does,  however,  pro- 
tect the  local  investment  in  the  event 
that  a  Federal  project  is  authorized 
and  built  to  control  flooding  In  the 
Lower  Rio  Grande  Valley.* 


By  Mr.  BENTSEN: 
S.  2974.  A  blU  to  authorize  local  im- 
provements to  be  considered  in  cost- 
sharing  calculations  on  the  Lower  Rio 
Grande  Valley  Basin  flood  control 
project;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
mpaovKMnrs  ik  lower  rio  gramdk  vaixxt 

BASIM  FLOOD  CONTROL  PROJSCT 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  legislation  to  fairly  recog- 
nize the  efforts  of  the  local  authorities 
in  dealing  with  the  serious  flood  con- 
trol problems  of  the  Lower  Rio 
Grande  Valley.  This  bill  is  designed  to 
assure  that  actions  taken  by  the  local 
authorities  are  reflected  in  any  subse- 
quent Federal  project  that  may  be  au- 
thorized in  that  area. 

Clearly,  no  one  can  now  predict 
whether  a  Federal  water  project  will 
be  authorized  in  this  area.  Congress 
has  not  authorized  new  water  resource 
projects  since  1976.  Moreover,  before 
new  projects  are  authorized.  Congress 
will  surely  address  the  question  of  cost 
sharing  between  Federal  and  non-Fed- 
eral interests.  Currently,  the  Corps  of 
Engineers  is  completing  a  study  of  the 
feasibility  of  a  Federal  flood  control 
project  in  the  Lower  Rio  Grande 
Valley.  For  such  a  project  to  ultimate- 
ly be  constructed.  It  must  have  a  fa- 
vorable benefit/cost  ratio,  strong  local 
support,  congressional  construction 
authorization,  and  the  necessary  ap- 
propriations. This  process  will  take 
many  years. 

In  the  meantime,  the  people  of  the 
lower  valley  are  compelled  to  act  on 
their  own  to  respond  to  the  prospect 
of  continued  flood  damage.  Let  me  say 
at  this  point  that  flooding  in  the 
Lower  Rio  Grande  Valley  has  some 
unique  aspects.  Because  the  land 
around  the  river  is  so  flat,  there  is 
little  runoff.  Under  severe  flooding 
conditions  water  can  stand  across  the 
area  for  weeks,  backing  up  septic 
tanks  and  devastating  cropland.  I  have 
worked  for  years  to  speed  the  process 
of  determining  whether  or  not  this 
project  should  get  the  green  light.  In 
spite  of  my  efforts,  progress  has  been 
slow.  Consequently,  the  local  authori- 
ties are  developing  their  own  flood 
control  efforts.  After  a  several-year 
delay  in  obtaining  a  dredge-and-flU 
permit  imder  section  404  of  the  Clean 
Water  Act.  the  Hidalgo  County  Drain- 
age District  No.  1  Lb  constructing  a 
drainage  network  in  the  area. 

My  bill  would  Instruct  the  Corps  of 
Engineers  to  include  the  costs  and 
benefits  of  local  improvements  that 
are  compatible  with  its  ultimate  proj- 
ect. This  bill  does  not  authorize  any 


By  Mr.  CHAFEE  (for  himself 
and  Mr.  Pell): 
S.  2975.  A  bill  to  amend  title  10. 
United  States  Code,  to  authorize  an  al- 
ternative to  the  conventional  construc- 
tion of  military  family  housing  within 
the  United  States.  Puerto  Rico,  and 
Guam;  to  the  Committee  on  Armed 
Services. 

ALTBUIATIVE  TO  COIfVERTIOH  COHSTRUCTIOH 
OP  KILrrART  PAMILT  HOOBIRO 

•  Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  Senator  Pell  and  myself.  I 
am  today  introducing  legislation 
which  would  allow  the  Secretary  of 
Defense  to  select  an  alternative  to  the 
conventional  construction  of  military 
family  housing.  The  alternative  would 
permit  the  Secretary  of  Defense  to 
enter  into  a  long-term  lease  for  family 
housing. 

This  alternative  could  provide  an  at- 
tractive and  economical  method  of 
procuring  family  housing  in  certain 
situations,  and  I  believe  we  should 
make  this  alternative  available. 

A  companion  measure  has  been  in- 
troduced in  the  House  of  Representa- 
tives. It  is  my  hope  that  the  Depart- 
ment of  Defense  and  the  appropriate 
conunlttees  of  Congress  will  give  this 
measure  their  early  and  favorable  at- 
tention.* 


By  Mr.  MATHIAS: 

S.  2976.  A  bill  to  faciliUte  the  eco- 
nomic adjustment  of  communities,  in- 
dustries, and  workers  to  civilian-ori- 
ented initiatives,  projects,  and  commit- 
ments when  they  have  been  affected 
by  reductions  in  defense  or  aerospace 
contracts,  military  facilities,  and  arms 
export  which  have  occurred  as  a  result 
of  the  Nation's  efforts  to  pursue  an 
international  arms  control  policy  and 
to  realine  defense  expenditures  ac- 
cording to  changing  national  security 
requirements,  and  to  prevent  the  ensu- 
ing dislocations  from  contributing  to 
or  exacerbating  recessionary  effects; 
to  the  Committee  on  Governmental 
Affairs. 

Diraisx  KCOHOiac  ASJirsTiizirT  act 
•  Mr.  MATHIAS.  Mr.  President.  I  am 
introducing  today  the  Defense  Eco- 
nomic Adjustment  Act.  The  purpose  of 
this  bill  Is  to  plan  and  provide  techni- 
cal assistance  to  States  and  localities 
which  may  experience  sudden  vmem- 
ployment  Increases  due  to  loss  of  de- 
fense contracts. 

Defense  Department  decisions  on  fa- 
cility locations,  employment  levels, 
weapons  pr<x:urement,  and  contracts 
can  severely  affect  a  local  employment 
base.  The  result  can  be  sharp  declines 
In  employment  which  wreak  havoc 
with  local  economic  stability. 
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The  social  costs,  economic  disrup- 
tions, and  human  stress  caused  by 
sudden  layoffs  and  shifts  in  defense 
spending  are  substantial.  This  bill  es- 
tablishes a  mechanism  to  plan  for 
such  slowdowns  in  spending,  retrain 
workers,  recycle  defense  facilities. 
Identify  new  markets  and  new  prod- 
ucts for  current  defense  suppliers,  and 
assxire  a  stable  transition  to  a  domestic 
civilian  economy. 

Although  the  defense  sector  of  our 
national  budget  is  currently  pro- 
gramed for  real  growth,  we  must  be 
prepared  for  that  time  when  defense 
spending  slows.  The  enormous  number 
of  military  contractors  (20,000)  and 
the  400  n.S.  military  bases  located 
throughout  the  United  States  are  a 
sizable  segment  of  our  national  econo- 
my. The  spin-off  employment  of  these 
employers  in  subcontractors  is  even 
greater. 

No  locality  or  region  can  afford  to 
become  overly  dependent  on  one  part 
of  its  employment  base.  This  bill  is 
aimed  at  those  towns  and  cities  where 
the  principal  employer  is  a  military 
base  or  defense  contractor.  Should  the 
need  for  the  base  or  product  of  a  con- 
tractor decline,  the  local  economy  is 
caught  in  the  lurch.  A  diversified,  bal- 
anced local  economic  base  can  insure 
that  this  does  not  occur. 

Furthermore,  by  seeing  that  new 
markets,  products,  and  types  of  em- 
ployment are  assured  in  the  futitfe, 
this  bill  makes  it  easier  for  national 
spending  decisions  to  be  made  without 
a  bias  to  existing  defense  suppliers  and 
contractors,  whose  product  or  service 
may  no  longer  be  necessary  to  nation- 
al needs. 

Reindustriallzatlon  is  a  term  bandied 
about  these  days  as  a  means  to  move 
our  Nation  out  of  its  current  recession. 
This  bill  would  see  to  It  that  the 
meaning  of  reindustriallzatlon  would 
be  clearly  defined  and  a  program  for 
getting  there  was  agreed  upon. 

There  are  numerous  national  prior- 
ities which  beg  to  be  addressed:  Our 
methods  of  public  transportation;  our 
methods  of  homebulldlng;  our  space 
program:  the  health  of  our  citizens;  or 
urban  infrastructure— streets,  bridges, 
water  and  sewer  lines;  our  water  and 
air  quality  research  and  technology; 
new  energy  conservation  and  recycling 
technologies;  our  merchant  ship  fleet; 
and  business  communication  needs. 

All  of  these  areas  and  many  more 
call  for  priority  national  attention  and 
the  directing  of  careful  thought  and  a 
skilled  work  force.  The  Defense  Ek»- 
nomlc  Adjustment  Act  is  a  step  in  the 
direction  of  such  economic  conver- 
sion.* 


By  Mr.  COHEN,  from  the  Select 
Committee  on  Indian  Affairs: 
S.  2978.  An  original  bill  entitled  the 
"Indian    Claims    Settlement    Act    of 
1982";  placed  on  the  calendar. 


nfDIAR  CLAIItS  SBTTLBIXlrr  ACT  OF  l»«l 

Mr.  COHEN.  Mr.  President.  I  am 
today  reporting  legislation  to  extend 
the  statute  of  limitations  as  it  pertains 
to  claims  of  Indian  tribes  or  individ- 
uals for  monetary  damages  arising 
prior  to  1966. 

Prior  to  1966,  there  was  no  limita- 
tion on  the  time  in  which  the  United 
States  could  bring  an  action  for  dam- 
ages either  for  itself  or  on  behalf  of  an 
Indian  tribe  or  an  individual.  In  1966 
the  Congress  enacted  28  U.S.C.  2415  to 
establish  a  time  limit  of  6  years  for 
claims  based  on  contracts  and  3  years 
for  damage  claims  for  most  torts.  Six 
years  was  allowed  for  trespass  or  con- 
version damages  affecting  lands. 
There  is  no  time  limit  on  actions  to  es- 
tablish the  title  to.  or  right  of  posses- 
sion of,  real  or  personal  property. 

In  1972,  at  the  request  of  the  De- 
partments of  the  Interior  and  Justice, 
the  statute  was  amended  to  extend  by 
5  years  the  time  in  which  the  United 
States  could  bring  an  action  on  behalf 
of  an  Indian  tribe  or  individual  for  a 
claim  arising  before  1966.  In  1977.  the 
statute  again  was  extended  by  2V^ 
years  to  April  1.  1980.  In  1980.  the 
statute  was  extended  a  third  time  to 
December  31.  1982.  The  1980  exten- 
sion directed  the  Secretary  of  the  In- 
terior, after  consultation  with  the  At- 
torney General,  to  submit  to  the  Con- 
gress legislative  proposals  to  resolve 
those  Indian  claims  that  they  believed 
were  not  appropriate  to  resolve  by  liti- 
gation. 

Mr.  President,  to  date  neither  the 
Department  of  the  Interior  nor  the 
Department  of  Justice  has  presented 
the  Congress  with  a  single  proposal 
for  legislative  resolution  of  any  out- 
standing Indian  claim.  In  September 
of  last  year  I  wrote  to  the  Secretary  of 
the  Interior  urging  compliance  with 
this  act  in  order  that  the  Congress 
might  have  adequate  time  to  deal  with 
the  complex  issues  that  would  arise.  I 
again  wrote  in  December  of  1981. 

Mr.  President,  in  an  effort  to  stimu- 
late action  by  the  executive  branch, 
the  Select  Committee  on  Indian  Af- 
fairs held  oversight  hearings  on  April 
1,  of  this  year.  This  hearing  revealed 
that  the  Department  of  the  Interior 
had  placed  some  17.000  claims  on  its 
statute  of  limitations  tracking  system 
and  that  of  these  17,000  claims,  only 
1.200  remained  under  active  consider- 
ation. Bfany  of  these  claims  were  dis- 
posed of  by  the  simple  expedient  of 
deciding  that  the  value  of  the  trespass 
claim  is  not  as  significant  as  the  un- 
derlying claim  to  title  to  land  or  a  de- 
termination that  a  certain  category  of 
trespass  such  as  roadway  and  utility 
easements  could  be  considered  benefi- 
cial to  the  Indian  and  therefore  to 
have  an  offsetting  value.  The  one  cate- 
gory of  claims  the  Department  was 
prepared  to  recommend  for  legislative 
solution,  that  of  old-age  assistance 
claims,  has  never  been  forwarded  to 


the  Congress.  The  select  committee 
held  further  hearings  on  September 
16.  to  determine  the  current  status  of 
progress.  Cases  which  had  been  re- 
ferred to  Justice  for  litigation  in  1978 
and  1979  had  been  returned  to  Interi- 
or for  reconsideration  and  many  of  the 
larger  claims  simply  have  not  been 
filed  or  are  still  pending  decision  on 
litigation. 

I  do  not  agree  with  the  conclusion  of 
the  Department  of  the  Interior  in  its 
communication  to  this  committee  on 
June  25.  that  legislation  to  address  the 
old-age  assistance  category  of  claims 
will  bring  the  Government  into  sub- 
stantial compliance  with  the  require- 
ments of  Public  Law  96-217  that  the 
Department  of  the  Interior  in  consul- 
tation with  the  Department  of  Justice 
submit  to  the  Congress  legislative  pro- 
posals to  resolve  these  outstanding 
Indian  claims. 

A  decision  to  waive  a  claim  for  dam- 
ages on  the  grounds  that  the  claim  for 
title  to  land  Is  not  barred  does  not  do 
Justice  to  either  the  Indian  claimant 
or  the  non-Indian  who  is  occupying 
the  land  In  good  faith  and  under  color 
of  title. 

A  decision  to  administratively  re- 
solve rights-of-way  claims  In  a  manner 
that  waives  a  claim  for  past  damages 
without  notification  to  the  Indian 
whose  claim  is  affected  does  not  re- 
flect the  good  faith  owed  by  the  trust- 
ee. Also,  a  waiver  of  past  damages  on 
water  rights  claims  and  claims  for  deg- 
radation of  the  environment  resulting 
in  destruction  of  fish  stocks  wlU 
almost  certainly  adversely  affect  the 
bargaining  position  of  the  United 
States  and  the  tribes  in  attempting  to 
reach  settlement  of  these  claims. 

I  would  like  to  say  that  in  granting 
these  various  extensions  to  the  stat- 
ute, there  have  been  three  overriding 
concerns  of  the  Congress.  First,  is  to 
assure  substantial  Justice  to  the  Indi- 
ans in  the  prosecution  of  their  claims. 

Second,  is  to  assure  substantial  Jus- 
tice to  Innocent  third  parties  by  avoid- 
ing unnecessary  litigation,  particularly 
where  settlements  might  be  achieved 
or  where  timely  review  of  the  cases 
would  establish  that  a  claim  lacked 
merit. 

Third,  is  to  assure  that  third  parties 
who  are  not  wholly  innocent  and  who 
have  reaped  the  gains  through  tor- 
tious action  will  bear  the  costs  of  that 
conduct  rather  than  having  the 
burden  fall  on  the  United  States. 

I  feel  that  the  dispositions  that  have 
been  made  by  the  Department  of  the 
Interior  and  the  Department  of  Jus- 
tice of  these  claims  falls  far  short  of 
the  intent  of  Congress  in  enacting 
Public  Law  96-217. 

From  the  information  that  has  come 
to  this  committee  through  our  over- 
sight hearings,  our  correspondence  to 
the  Departments  of  Interior  of  Jus- 
tice, and  from  concerned  Indians.  I  am 
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satisfied  that  none  of  these  three  ob- 
jectives Is  now  being  met.  I  am  deeply 
disturbed  that  the  administration  has 
failed  to  provide  the  Congress  with  a 
single  recommendation  for  legislative 
resolution  of  any  of  the  identified 
claims. 

Mr.  President,  each  time  the  Con- 
gress has  extended  the  statute  of  limi- 
tations, witnesses  for  the  tribes  have 
stressed  the  potential  liability  of  the 
United  States  for  failure  to  diligently 
prosecute  the  claims  of  Indians.  Wit- 
nesses for  the  Government  have  never 
specifically  stated  that  the  United 
States  would  in  fact  be  liable  to  the 
Indians  for  failure  to  bring  a  trust-re- 
lated claim,  but  in  each  of  these  exten- 
sions the  Government  witnesses  have 
acknowledged  that  such  liability  is  a 
very  distinct  possibility. 

In  hearings  before  the  Select  Com- 
mittee on  Indian  Affairs  in  December 
of  1979, 1  asked  the  then  Associate  So- 
licitor for  the  Division  of  Indian  Af- 
fairs, Hans  Walker,  whether  a  suit 
would  lie  against  the  United  States  as 
trustee  for  failure  to  carry  out  a  fidu- 
ciary obligation  if  it  failed  to  bring  an 
action  on  behalf  of  an  Indian  tribe  or 
individual. 

Mr.  Walker  stated  that  that  was 
very  possible.  In  hearings  before  this 
committee  in  May  of  1977  at  the  time 
of  that  extension,  Mr.  Krulitz,  then 
Solicitor  of  the  Department  of  the  In- 
terior, when  asked  the  same  question 
responded  to  the  chairman  by  saying, 
"I  must  say  that  in  my  mind  I  think 
there  is  a  clear  exposure  and  substan- 
tial risk  of  liability  in  this  situation." 

Peter  Taft,  then  Assistant  Attorney 
General  for  Land  and  Natural  Re- 
sources, Department  of  Justice,  while 
not  conceding  liability,  acknowledged 
that  there  was  no  question  that  the 
Government  would  be  used.  On  Sep- 
tember 23,  1982,  a  class  action  law  suit 
was  filed  in  the  U.S.  District  Court  for 
the  District  of  Columbia  seeking  de- 
claratory relief  against  the  United 
States  premised  on  failure  of  the 
United  States  to  timely  file  claims  and 
failure  to  timely  notify  claimants.  It 
also  seeks  mandatory  injimction  to 
compel  the  United  States  to  file  re- 
maining claims  within  the  time 
allowed. 

Mr.  President,  I  cannot  overstate  my 
frustration  with  the  manner  in  which 
the  executive  branch  has  handled  this 
problem.  It  Is  not  Just  this  administra- 
tion. The  problem  has  been  known  for 
10  years  and  successive  administra- 
tions must  share  the  blame.  Neverthe- 
less, I  am  deeply  disappointed.  To 
simply  allow  these  claims  to  lapse— to 
administratively  shove  them  under  the 
rug— is  damaging  to  the  law;  it  is  dam- 
aging to  the  Congress;  and  ultimately 
it  is  damaging  to  this  country.  For 
these  reasons  I  am  reporting  this  bill 
today. 


By  Mr.  PRYOR  (for  himself,  Mr. 

BuMPKRS.     Mr.     Sasskr,     Mr. 

BoRCM,  and  Mr.  Sarbahxs): 
S.  2979.  A  bill  to  esUblish  a  Federal 
Grain  Storage  Insurance  Corporation 
to  protect  farmers  who  store  grain  in 
certain  warehouses  against  losses 
caused  by  the  insolvency  of  such  ware- 
houses, and  for  other  purposes;  to  the 
Committee  on  Agrlciilture,  Nutrition, 
and  Forestry. 

TWaaU.  OBAIR  STOHAOB  IHST7RAHC1  ACT  OF 

issa 
Mr.  PRYOR.  Mr.  President,  I  want 
to  take  this  opportunity  to  address  the 
Senate  on  an  issue  that  has,  unfortu- 
nately, become  a  factor  in  the  lives  of 
American  farmers.  This  subject  has 
captured  regional  and  national  head- 
lines and  has  generated  discussion  at 
all  levels  of  government  and  within 
the  agricultural  community.  Farmers, 
already  plagued  by  high-interest  rates, 
high  fuel  costs,  and  high  seed  and  fer- 
tilizer costs,  have  now  been  hit  by  still 
another  problem— bankruptcies  and 
failures  of  grain  elevators. 

More  than  110  elevators  have  failed 
in  the  United  States  in  recent  years, 
leaving  in  the  lurch  at  least  3,200 
farmers  with  over  $25  million  in  grain. 
While  the  nimiber  of  occurrences  of 
grain  elevators  is  relatively  small  com- 
pared to  business  failures  in  general, 
few  other  types  of  bankruptcies  can 
have  such  a  devastating  effect  on 
farmers  who,  in  effect,  are  innocent 
bystanders.  We  have  heard  far  too 
many  stories  of  financial  failure. 

On  April  7,  the  20-year  old  Coast 
Trading  Co.  filed  to  reorganize  under 
chapter  11  of  the  Federal  Bankruptcy 
Law.  Coast  had  a  6  State  chain  of  22 
grain  elevators,  feed  miUs,  barge  facili- 
ties, and  other  related  services.  The 
debt  includes  $14  million  to  secured 
creditors  and  $20  million  to  an  esti- 
mated 200  unseciu-ed  creditors— mostly 
farmers  and  local  elevators  that  sold 
to  Coast  Trading. 

In  Stockport.  Iowa,  an  elevator  col- 
lapsed 2  years  ago  where  too  much 
grain  was  delivered  without  receiving  a 
check,  too  little  warehoused  grain  was 
secured  by  a  warehouse  receipt  and 
too  much  grain  was  delivered  to  be 
paid  for  later.  This  is  really  a  farmer's 
unsecured  loan  to  the  elevator— and 
then  the  sudden,  unexpected  bank- 
ruptcy. 

In  Montana.  North  Dakota,  Ken- 
tucky, Louisiana,  Missouri  and  Arkan- 
sas similar  stories  have  unfolded. 

While  it  is  imderstood  that  farmers 
themselves  need  to  become  alert  to 
such  danger  signals  as  an  elevator  that 
offers  a  higher  price  if  the  farmer 
agrees  to  wait  a  few  days,  or  offers  to 
store  grain  at  a  cheaper  rate,  or  even 
fails  to  give  proper  warehouse  receipts, 
the  time  has  come  for  the  Congress  to 
offer  the  farming  community  some 
statutory  protection. 

More  and  more  State  legislatures  are 
recognizing  their  role  and  responsibil- 


ity in  developing  sound  criteria  upon 
which  to  audit  and  regiilate  grain  ele- 
vators. Additionally  as  Paul  Hughes,  a 
constituent  of  mine,  said  recently  in 
the  Delta  Farm  Press,  "As  long  as  you 
make  it  possible  for  someone  to  suc- 
ceed, then  it  also  will  be  possible  for 
them  to  fail."  However.  State  and  Fed- 
eral governments  must  not  ignore  this 
critical  situation  and  it  is  important 
for  the  Congress  and  the  State  legisla- 
tures to  take  seriously  the  duties  of 
government  in  these  situations. 

Legislative  reforms  are  under  consid- 
eration that  would  change  bankruptcy 
laws.  Increase  oversight  of  warehouse 
operations  by  the  Federal  Govern- 
ment, and  Insure  farmers  against 
losses. 

For  farmers  and  other  Individuals 
and  businesses  caught  with  assets  in  a 
bankrupt  elevator,  the  issue  can  be  ex- 
tremely frustrating.  Those  with  ware- 
house receipts,  or  in  some  cases,  scale 
tickets  marked  for  storage,  will  be 
among  a  preferred  group  of  creditors 
and  generally  have  a  good  chance  of 
recovering  a  large  percentage  of  the 
loss.  But  farmers  who  have  sold  grain 
to  a  failing  elevator  under  a  deferred- 
payment  arrangment  fall  into  a  non- 
preferred  class  of  general  creditors 
and  may  recover  little  of  their  loss. 
And,  in  either  case,  the  claims  process 
can  take  months  or  possibly  years  to 
complete. 

I  have  supported  attempts  to  amend 
Federal  bankruptcy  laws  to  accom- 
plish the  following:  First  establish  a 
time  limit  on  the  disposition  of  eleva- 
tor assets;  second,  establish  a  priority 
disposition  sjrstem;  and  third,  allow  a 
farmer  to  impose  a  statutory  lien  in  a 
deferred  pajrment  arrangement.  It  has 
been  noted  that  these  changes  are  far 
reaching  and  could  have  secondary  ef- 
fects, one  of  which  might  be  that  the 
statutory  lien  could  Jeopardize  the  fi- 
nancing of  elevator  operations.  Addi- 
tionally, this  proposed  change  might 
cause  bankers  and  lenders  to  face  new 
risks  since  the  lien  provisions  affect 
clear  title  to  commodities  used  as  col- 
lateral. Also,  some  commentators  have 
said  that  these  amendments  interfere 
with  priorities  set  by  States  in  bank- 
ruptcy proceedings.  According  to  a 
statement  by  Brian  Crowley,  U.S.  Gen- 
eral Accounting  Office,  "The  best 
overall  and  latest  available  data  on 
past  bankruptcies  indicate  that  about 
2  percent  of  the  approximately  10,000 
grain  warehouses  nationwide  have 
gone  bankrupt  between  1974  and  1979. 
To  estimate  how  many  warehouses 
might  be  in  financial  trouble,  we  ap- 
plied certain  financial  ratios  and  self- 
developed  criteria  to  data  reported  to 
USDA  by  a  random  sample  of  400 
grain  warehouses  under  Federal  juris- 
diction. We  found  that  19  or  4.75  per- 
cent of  the  sample  warehouses  met 
our  criteria  for  being  in  financial  trou- 
ble. Based  on  these  results,  we  estl- 
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mate  that  about  300  warehouses  may 
be  financially  unsound.  At  the  95-per- 
cent confidence  level,  this  number 
could  range  from  173  to  427  ware- 
houses." 

Mr.  Crowley  further  added  "that  the 
Federal  programs,  no  matter  how  ef- 
fective, do  not  provide  protection  for 
all  grain  depositors."  About  36  percent 
of  grain  warehouses  are  subject  only 
to  State  requirements,  which  range 
from  nonexistent  to  very  stringent. 

Therefore,  it  is  my  belief  that  a  pro- 
gram is  needed  that  will  apply  to  situ- 
ations throughout  the  country  and 
that  will  offer  protection  to  farmers. 
Finally,  it  will  help  restore  the  needed 
confidence  between  farmer  and 
elevator. 

To  accomplish  these  goals,  I  am  in- 
troducing legislation  to  establish  a 
Federal  Grain  Storage  Insurance  Cor- 
poration. The  program  would  be  fi- 
nanced and  governed  by  farmers 
through  a  corporate  board  and  be  es- 
tablished within  the  U.S.  Department 
of  Agriculture.  This  plan  will  give  the 
farmers  of  this  country  the  opportuni- 
ty to  voice  their  approval  or  disapprov- 
al of  the  insurance  concept  by  voting 
in  a  referendum.  The  referendiun  will 
allow  them  to  express  support  for  a 
program  under  which  a  portion  of 
their  grain  is  assessed  in  return  for  the 
protection  offered  by  the  Corporation. 
By  this  method.  Just  as  farmers  now 
support  check-offs  for  research  and 
promotion,  they  could  support  a  simi- 
lar checkoff  to  insure  their  season's 
labor. 

While  some  States,  like  Oklahoma 
and  South  Carolina,  have  already  set 
up  statewide  insurance  programs  and 
many  other  States  are  showing  inter- 
est, it  seems  logical  that  a  national 
program  that  offers  the  advantages  of 
a  broad  financial  base  and  uniformity 
across  State  lines  would  be  attractive 
to  producers. 

In  the  same  vein,  this  program 
should  not  circumvent  efforts  that  are 
now  occurring  to  tighten  the  fiscal 
management  of  grain  elevators.  This 
program  should  further  this  cause. 
Farmers  may  even  be  wary  of  any 
warehouse  that  fails  to  meet  require- 
ments for  qualification,  just  as  deposi- 
tors may  be  wary  of  a  bank  or  savings 
and  loan  association  that  does  not 
qualify  for  FDIC  or  PSLIC  protection. 

This  bill  also  changes  the  criminal 
penalties  for  persons  selling  grain 
without  proper  title. 

It  is  also  hoped  that  by  giving  broad 
authorities  to  the  Board  of  the  Corpo- 
ration, the  Board  can  adequately  ad- 
dress such  legitimate  concerns  such  as 
these:  First,  how  to  deal  with  vari- 
ations in  business  risks;  second,  how 
much  responsibUity  the  producer 
should  assimie;  third,  how  much  pro- 
tection should  be  offered  and  whether 
the  assessment  should  vary  between 
commodities:  and  fourth,  whether  a 
uniform   warehouse   receipt   or   scale 


ticket  should  be  used  by  participants 
to  increase  uniformity. 

I  urge  the  consideration  and  support 
of  my  colleagues  for  this  measure.  We 
need  to  work  together  to  try  to  allevi- 
ate a  problem  we  find  in  our  agricul- 
tural communities.  I  believe  this  is  a 
step  in  the  right  direction. 

I  ask  that  the  text  of  the  bill,  a  sum- 
mary and  highlights  of  the  bill,  be 
printed  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

S.  2979 
Be  it  enacted  by  the  Senate  and  HouMe  of 
RcpreMentativet  of  the  United  State*  of 
America  in  Congre**  ouenMed,  That  this 
Act  may  be  cited  as  the  "Federal  Oraln 
Storage  Insurance  Act  of  1982". 

DKFLMITIORS 

Sk.  2.  As  used  In  this  Act,  unless  the  con- 
text clearly  requires  otherwise— 

(1)  the  term  "Board"  means  the  Board  of 
Dlrectore  of  the  Corporation: 

(2)  the  term  "certified  warehouse"  means 
a  warehouse  which  is  certified  pursuant  to 
section  10: 

(3)  the  term  "Corporation"  means  the 
Federal  Grain  Storage  Insurance  Corpora- 
tion established  pursuant  to  section  3; 

(4)  the  term  "Department"  means  the  De- 
partment of  Agriculture; 

(5)  the  term  "depositor"  means  the  owner 
or  holder  of  a  scale  ticket,  a  warehouse  re- 
ceipt, or  other  original  source  document 
Issued  by  a  certified  warehouse  for  grain, 
who  resides  in  a  State  and  who  Is  entitled  to 
possession  or  payment  for  the  grain  repre- 
sented by  such  ticket,  receipt,  or  other  docu- 
ment; 

(6)  the  term  "grain"  means  barley,  com. 
cotton,  dry  edible  beans,  flaxseed,  grain  sor- 
ghum, oats,  rice,  rye,  soybeans,  sunflower 
seeds,  wheat,  and  any  other  commodity 
which  Is  commonly  classified  as  a  grain  and 
traded  at,  or  stored  in,  a  warehouse: 

(7)  the  term  "warehouse"  has  the  same 
meaning  given  to  such  term  under  section  2 
of  the  United  States  Warehouse  Act  (7 
U.S.C.  242): 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture:  and 

(9)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Ouam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pa- 
cific. 

CREATION  OP  CORPOKAnon 

Sk.  3.  There  is  hereby  esUbllshed  within 
the  Department  a  corporation  to  be  known 
as  the  "Federal  Grain  Storage  Instirance 
Corporation".  The  office  of  the  Corporation 
shaU  be  located  in  the  District  of  Columbia 
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Sic.  4.  (aXl)  The  management  of  the  Cor- 
portlon  shall  be  vested  in  a  Board  of  Direc- 
tors, subject  to  the  general  supervision  of 
the  Secretary. 
(2)  The  Board  shall  consist  of— 
<A)  the  manager  of  the  Corporation: 

(B)  the  Under  Secretary  or  Assistant  Sec- 
retary of  Agriculture  responsible  for  the 
Federal  grain  storage  insurance  program; 

(C)  the  Under  Secretary  or  Assistant  Sec- 
retary of  Agriculture  responsible  for  the 
farm  credit  programs  of  the  Department; 

(D)  two  persons  from  private  life  who  are 
exi)erienced  in  the  grain  storage  business; 


(E)  eight  persons  from  private  life  who 
are  actively  engaged  in  farming; 

(F)  one  person  to  represent  the  interests 
of  private  lenders  who  make  a  substantial 
portion  of  their  loans  for  agricultural  pur- 
poees  and  to  represent  the  interests  of  the 
Farm  Credit  System,  as  defined  In  section 
1.2  of  the  Farm  Credit  Act  of  1971  (13 
V&C.  2002);  and 

(O)  one  person  who  is  experienced  as  a 
trustee  in  warehouse  bankruptcies. 

(3)  Members  of  the  Board  described  in 
clauses  (D)  through  (O)  of  paragraph  (2) 
shall  be  appointed  by,  and  hold  office  at  the 
pleasure  of,  the  Secretary.  The  Secretary 
shall  not  be  a  member  of  the  Board.  In 
order  to  insure  that  diverse  agricultural  in- 
terests in  the  United  States  are  at  all  times 
represented  on  the  Board,  persona  appoint- 
ed under  paragraph  (2KE)  shall  be  appoint- 
ed from  different  geographic  areas  of  the 
United  SUtes. 

(b)  (1)  Any  vacancy  In  the  Board  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

(2)  Eight  members  shall  constitute  a 
quorum  for  the  transaction  of  the  business 
of  the  Board. 

(c)  (1)  Members  of  the  Board  who  are  em- 
ployed In  the  Department  shall  receive  no 
additional  compensation  (or  their  services 
as  directors,  but  may  be  paid  necessary  trav- 
eling and  subsistence  expenses  when  en- 
gaged in  business  of  the  Corporation  outside 
of  the  District  of  Columbia 

(2)  Members  of  the  Board  who  are  not  em- 
ployed by  the  Federal  Government  shall  be 
paid  such  compensation  for  their  services  as 
Directors  as  the  Secretary  shall  determine, 
but  such  compensation  may  not  exceed— 

(A)  the  dally  equivalent  of  the  rate  pre- 
scribed for  grade  GS-18  under  section  5332 
of  title  5.  United  States  Code,  when  actually 
employed;  and 

(B)  actual  necessary  traveling  and  subsist- 
ence expervses,  or  a  [>er  diem  allowance  in 
lieu  of  subsistance  expenses,  as  authorized 
by  section  5703  of  title  5,  United  SUtes 
Code,  for  persons  in  government  service  em- 
ployed Intermittently,  when  on  the  business 
of  the  Corporation  away  from  their  homes 
or  regular  places  of  business. 

(d>  The  manager  of  the  Corporation  shall 
be  Its  chief  executive  officer  and  shall  have 
such  power  and  authority  as  may  be  con- 
ferred upon  him  by  the  Board.  The  manag- 
er shall  be  appointed  by.  and  hold  office  at 
the  pleasure  of,  the  Secretary. 

POWZRS 

Ssc.  5.  (a)  The  Corporation- 
CD  shall  establish  and  administer  a  Feder- 
al grain  storage  insurance  program  in  ac- 
cordance with  this  Act; 

(2)  shall  Investigate  and  report  to  the  Sec- 
retary on  violations  of  this  Act; 

(3)  shall  recommend  to  the  Secretary, 
from  time  to  time,  amendments  for  the  Im- 
provement of  this  Act; 

(4)  may  use  the  resources,  personnel,  and 
facilities  of  the  Agricultural  StabillzaUon 
and  Conservation  Service  of  the  Depart- 
ment; 

(5)  may  cooperate  with  State  officials 
charged  with  the  enforcement  of  State  stat- 
utes governing  warehouses; 

(0)  shall  have  succession  in  Its  corporate 
name; 

(7)  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  Judicially  noticed: 

(8)  may  purchase  or  lease  and  hold  such 
real  and  personal  property  as  it  considers 
necessary  or  convenient  in  the  transaction 
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of  Its  business  snd  nuiy  dispose  of  such 
property  held  by  It  upon  such  terms  u  It 
considers  approprlste; 

(9)  may  sue  and  be  sued  In  Its  corporate 
name  and  intervene  in  any  court  in  any  suit, 
action,  or  proceeding  in  which  it  has  an  in- 
terest, except  that  no  attachment,  injunc- 
tion, garnishment,  or  other  similar  process, 
mesne  or  final,  shall  be  issued  against  the 
Corporation  or  its  property; 

(10)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
may  exercise  and  enjoy  the  powers  granted 
to  it  by  law; 

(11)  may  use  the  United  States  mails  in 
the  same  manner  as  the  other  executive 
agencies  of  the  Oovemment; 

(12)  shall  assemble  data  for  the  purpose  of 
establishing  actuarially  sound  premiums  for 
Insurance  on  grain  stored  in  certified  ware- 
houses; 

(13)  shall  determine  the  character  and  ne- 
cessity for  its  expenditures  under  this  Act 
and  the  manner  in  which  they  shall  be  in- 
curred, allowed,  and  paid,  without  regard  to 
any  other  laws  governing  the  expenditure  of 
public  funds,  and  such  determinations  shall 
be  final  and  conclusive  upon  all  other  offi- 
cers of  the  Oovemment; 

(14)  may  enter  into  and  carry  out  con- 
tracts or  agreements  necessary  in  the  con- 
duct of  its  business,  as  determined  by  the 
Board,  except  that  the  Corporation  may  not 
enter  into  or  carry  out  contracts  or  agree- 
ments to  provide  insurance  under  this  Act; 
and 

(15)  shall  have  such  powers  as  may  be  nec- 
essary or  appropriate  for  the  exercise  of  the 
powers  specifically  conferred  upon  the  Cor- 
poration by  this  Act  and  all  such  incidental 
powers  as  are  customary  in  corporations 
generally. 

(b)  The  district  courts  of  the  United 
States,  including  the  courts  of  bankruptcy 
and  the  district  courts  of  the  District  of  Co- 
lumbia and  of  any  territory  or  possession, 
shall  have  exclusive  original  Jurisdiction, 
without  regard  to  the  amount  in  controver- 
sy, of  all  suits  brought  by  or  against  the 
Corporation.  Any  suit  against  the  Corpora- 
tion shall  be  brought  in  the  District  of  Co- 
lumbia, or  in  the  district  wherein  the  plain- 
tiff resides  or  is  engaged  in  business. 

(c)  State  and  local  laws  or  rules  shall  not 
apply  to  contracts  or  agreements  of  the  Cor- 
poration or  the  parties  thereto  to  the  extent 
that  such  contracts  or  agreements  provide 
that  such  laws  or  rules  shall  not  apply,  or  to 
the  extent  that  such  laws  or  rules  are  incon- 
sistent with  such  contracts  or  agreements. 


Sbc.  6.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  Secretary  shall— 

(1)  appmint,  pursuant  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  such 
officers  and  employees  as  may  be  necessary 
for  the  transaction  of  the  business  of  the 
Corporation; 

(2)  fix  their  compensation  in  accordance 
with  chapter  51,  and  subchapter  III  of  chap- 
ter 53,  of  title  5,  United  States  Code; 

(3)  define  their  authority  and  duties;  and 

(4)  delegate  to  them  such  of  the  powers 
vested  in  the  Corporation  as  the  secretary 
determines  appropriate. 

(b)  Personnel  paid  by  the  hour,  day,  or 
month  when  actually  employed  may  be  ap- 
pointed and  their  compensation  fixed  with- 
out regard  to  the  provisions,  chapter,  and 
subchapter  described  in  subsection  (a). 


1IOIIXT8  OP  THI  OOKPOKATIOH 

Sac.  7.  (aXl)  To  carry  out  this  Act,  the 
Corporation  is  authorized  to  issue  to  the 
Secretary  of  the  Treasury  notes  or  other  ob- 
ligations in  an  aggregate  amount  of  not  to 
exceed  $250,000,000.  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions,  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury.  Such  notes  or  other  obligations 
shall  bear  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taJUng  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  outuri- 
ties  during  the  month  preceding  the  issu- 
ance of  the  notes  or  other  obligations. 

(2)  The  Secretary  of  the  Treasxuy  shall 
purchase  any  notes  and  other  obligations 
issued  under  this  subsection.  To  purchase 
such  notes  and  obligations,  the  Secretary  of 
the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  seciulties  Issued  under  the  Second 
Uberty  Bond  Act  (31  U.S.C.  752  et  seq.). 
The  purposes  for  which  securities  may  be 
issued  under  such  Act  are  extended  to  in- 
clude any  purchase  of  such  notes  and  obli- 
gations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. AU  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
such  notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

(b)  All  money  of  the  Corporation  not  oth- 
erwise used  may  be — 

(1)  deposited  with  the  Treasury  of  the 
United  States  or.  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  any  Federal 
reserve  or  other  bank,  subject  to  withdrawal 
by  the  Corporation  at  any  time;  or 

(2)  with  the  approval  of  the  Secretary  of 
the  Treasury,  invested  in  obligations  of  the 
United  States,  a  State,  or  a  political  subdivi- 
sion of  a  State  or  in  obligations  guaranteed 
as  to  principal  and  interest  by  the  United 
States. 

(c)  The  Corporation  shaU  at  all  times 
maintain  complete  and  accurate  books  of  ac- 
count and  shall  file  with  the  Secretary  such 
reports  concerning  the  business  of  the  Cor- 
poration as  the  Secretary  may  require. 

(d)  The  Corporation,  including  Its  fran- 
chise, capital,  reserves,  surplus,  Income,  and 
property,  shall  be  exempt  from  all  taxation 
now  or  hereafter  imposed  by  the  United 
States,  a  State,  or  a  county,  municipality,  or 
\ocal  taxing  authority. 

OBAm  STORAGC  IKStTHAIICB  rUHD 

Sec.  8.  (a)  There  shall  be  established  in 
the  Treasury  of  the  United  States  a  Grain 
Storage  Insurance  Fund  which  shall  be 
available,  up  to  an  amount  determined  by 
the  Corporation,  without  fiscal  year  limita- 
tion— 

(1)  to  pay  such  Insurance  claims  as  may 
arise  under  this  Act; 

(2)  to  repay  any  notes  or  obligations 
Issued  under  section  7(a):  and 

(3)  to  pay  such  administrative  experues  as 
may  arise  in  carrying  out  the  program  es- 
tablished by  this  Act. 

(b)  The  Grain  Storage  Insurance  Fund 
shall  be  credited  with  such  amounts  as  may 
be  borrowed  or  collected  pursuant  to  sec- 
tions 7(a),  »(h),  and  11(b). 

IlfSTTIlANCE  BEHKPl'i'S 

Sec.  9.  (a)  The  Corporation  shall  insure  a 
depositor  who  has  grain  stored  in  a  certified 
warehouse  against  a  loss  of  such  grain  sus- 
tained by  such  depositor  as  a  result  of  such 


warehouse  becoming  Insolvent,  as  defined  In 
secUon  101(26)  of  Utle  11,  United  States 
Code. 

(bKl)  The  amount  of  grain  that  may  be 
insured  under  this  Act  in  the  case  of  any  de- 
positor Is  the  amount  of  grain  stored  by  the 
depositor  in  certified  warehouses  and  to 
which  the  depositor  has  title  or  a  right  to 
payment. 

(2)  The  amount  of  grain  to  which  a  de- 
positor has  title  or  a  right  to  payment  may 
be  proved  by  a  scale  ticket,  a  warehouse  re- 
ceipt, or  other  original  source  document 
Issued  by  the  warehouse  for  the  grain. 

(c)  Grain  shall  be  insured  under  this  Act 
at  the  fair  market  value  of  the  grain  (as  de- 
termined by  the  Corporation)  as  of  the  date 
of  insolvency  of  the  certified  warehouse  in 
which  the  grain  was  stored. 

(d)  The  Corporation  shall  determine  the 
date  of  insolvency  of  a  certified  warehouse 
in  which  grain  was  stored. 

(e)  The  amount  of  insurance  payable 
under  this  Act  in  the  case  of  any  depositor 
shall  be  an  amount  equal  to  the  product  ob- 
tained by  multiplying  the  amount  of  grain 
which  is  Insured  under  this  Act  and  stored 
In  the  certified  warehouse  which  became  in- 
solvent by  the  fair  market  value  of  the 
grain,  less— 

(1)  any  amotmts  for  which  settlement  has 
been  made; 

(2)  any  expenses  for  the  handling,  proc- 
essing, or  disposition  of  grain  which  were  in- 
curred by  the  certified  warehouse  in  which 
the  grain  was  stored  and  which  were  au- 
thorized by  the  depositor;  and 

(3)  any  unpaid  liens  against  the  grain. 

(f )  The  Corporation  may  require  a  deposi- 
tor to  file  such  proof  for  a  claim  of  loss  for 
grain  insured  under  this  Act  as  the  Corpora- 
tion considers  appropriate.  If  the  Corpora- 
tion is  not  satisfied  that  a  claim  is  valid,  it 
may  refuse  to  pay  the  claim  until  a  final  de- 
termination of  the  claim  is  made  by  a  court 
of  competent  Jurisdiction. 

(g)  The  Corporation  shall  pay  a  claim  for 
a  grain  loss  insured  under  this  Act  as  soon 
as  possible  after  the  date  of  Insolvency  of 
the  certified  warehouse  In  which  the  grain 
was  stored  but  in  no  event  shaU  payment  be . 
made  later  than  ninety  days  after  such  date 
or  the  date  of  any  final  determination  made 
by  a  court  of  competent  Jtirlsdictlon.  which- 
ever is  later. 

(h)  Upon  payment  to  a  depositor  for  a  loss 
of  grain  Insured  under  this  Act.  the  Corpo- 
ration shall  be  subrogated,  to  the  extent  of 
the  payment,  to  all  rights  of  the  depositor 
against  the  warehouse  In  which  such  grain 
was  stored  and  against  any  person  providing 
Insurance  or  a  bond  for  the  loss  of  such 
grain. 

(1)  Instirance  benefits  payable  under  this 
Act  shall  not  be  liable  to  attachment,  levy, 
garnishment,  or  any  other  legal  or  equitable 
process,  or  to  deduction  on  account  of  the 
Indebtedness  of  the  insured  or  his  estate  to 
the  United  States,  before  payment  Is  made 
to  the  insured,  except  claims  of  the  United 
States  or  the  Corporation  arising  under  this 
Act. 

(J)  This  Act  shall  not  be  construed  to  bar 
any  right  of  recovery— 

(1)  by  a  depositor  against  a  warehouse  for 
any  fraud  or  criminal  or  tortious  act  com- 
mitted by  such  warehouse:  or 

(2)  by  a  State,  warehouse,  or  depositor 
against  a  person  providing  insurance  or  a 
bond  for  grain  losses. 

CKRimCATlON  OP  WAREHOUSES 

Sac.  10.  (a)  A  warehouse  which  Is  licensed 
under  the  United  States  Warehouse  Act  (7 
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VS.C  241  et  seq.)  Is  a  certified  warehouse 
under  this  Act. 

(bXl)  The  Corporation  shall  grant  certifi- 
cation under  this  Act  to  a  warehouse,  other 
than  a  warehouse  described  in  subsection 
<a),  which— 

(A)  submits  to  the  Corporation  an  applica- 
tion which  contains  such  information  and  is 
in  such  form  as  the  Corporation  prescribes; 
and 

(B)  meets  the  eligibility  qualifications  es- 
tablished for  the  licensing  of  warehouses 
under— 

(1)  the  United  SUtes  Warehouse  Act  (7 
U.S.C.  241  et  seq.);  or 

(11)  a  SUte  sutute  which  Imposes  qualifi- 
cations for  the  licensing  of  warehouses 
which  the  Corporation  determines  are  at 
least  equal  to  the  qualifications  established 
under  such  Act. 

(2)  The  Corporation  shall  terminate  the 
certification  of  a  warehouse,  other  than  a 
warehouse  described  In  subsection  (a),  if— 

(A)  such  warehouse  requests  the  termina- 
tion of  such  certification:  or 

(B)  the  Corporation  determines,  after 
notice  and  opportunity  for  a  hearing,  that 
such  warehouse  does  not  meet  the  eligibility 
quallflcrttons  described  In  paragraph  (1MB). 

(c)  The  Corporation  may  cause  examina- 
tions to  be  made  of  a  warehouse  which  ap- 
plies for  certification  or  Is  certified  under 
subsection  (a)  or  (b).  including  the  facilities, 
grain  stocks,  books,  records,  papers  and  ac- 
counts of  such  warehouse. 

(d)  Qraln  stored  in  a  warehouse  which  is 
certified  under  subsection  (a)  or  (b)  and 
which  ceases  to  be  so  certified  shall  contin- 
ue to  be  tnsvired  under  this  Act  for  a  period 
of  sixty  days  after  the  date  on  which  the 
certification  ceases. 

ASSKSSMKlfT  OP  OKPOSnORS 

Sk.  11.  (a)  A  certified  warehouse  shall 
levy  upon  a  depositor,  in  a  manner  pre- 
scribed by  the  Corporation,  an  assessment 
based  on  the  amount  of  grain  deposited  by 
such  depositor  In  such  warehouse  at  the 
time  such  deposit  Is  made. 

(b)  A  certified  warehouse  shall  remit  to 
the  Corporation.  In  a  manner  prescribed  by 
the  Corporation,  eissessments  made  by  it 
pursuant  to  subsection  (a). 

(c)  The  Corporation  shall  establish  and 
may  adjust  the  rate  of  the  assessment  for 
insurance  provided  under  this  Act. 

HEGULATIOns 

8bc.  12.  The  Board  shall,  after  consulta- 
tion with  the  Secretary,  the  Administrator 
of  the  Agricultural  Stabilization  and  Con- 
servation Service,  and  the  Chairman  of  the 
Commodity  Futures  Trading  Commission, 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  this  Act. 

CRimMAL  PKNALTIKS 

Sk.  13.  (a)  Whoever,  being  an  officer, 
agent  or  employee  of  or  connected  in  any 
capacity  with  the  Corporation,  and  whoev- 
er, being  a  receiver  of  the  Corporation,  or 
agent  or  employee  of  the  receiver,  embez- 
zles, abstracts,  purloins  or  willfully  misap- 
plies any  money,  funds,  credits,  securities  or 
other  things  of  value  belonging  to  the  Cor- 
poration, or  pledged  or  otherwise  lntr\isted 
to  its  care,  shall  be  fined  not  less  than 
$10,000  nor  more  than  $20,000  or  impris- 
oned not  less  than  three  years  nor  more 
than  fifteen  years,  or  both. 

(b)  Whoever,  with  intent  to  defraud, 
knowingly  conceals,  removes,  disposes  of,  or 
converts  to  his  own  use  or  to  that  of  an- 
other, any  property  mortgaged  or  pledged 
to.  or  held  by  the  Corporation  or  a  depositor 
shall  be  fined  not  less  than  $10,000  nor 


more  than  $20,000  or  imprisoned  not  less 
than  three  years  nor  more  than  fifteen 
years,  or  both. 

(c)  Whoever,  being  an  officer,  agent,  or 
employee  of  or  connected  in  any  capacity 
with  the  Corporation,  with  intent  to  de- 
fraud the  Corporation  or  any  other  compa- 
ny, body  politic  or  corporate,  or  any  individ- 
ual, or  to  deceive  any  officer,  auditor,  exam- 
iner, or  agent  of  the  Corporation  or  of  any 
department  or  agency  of  the  United  States, 
makes  any  false  entry  in  any  book,  report, 
or  statement  of  or  to  the  Corporation,  or 
without  being  duly  authorized,  draws  any 
order  or  bill  of  exchange,  makes  any  accept- 
ance, or  issues,  puts  forth  or  assigns  any 
note,  debenture,  bond,  or  other  obligation, 
or  draft,  blU  of  exchange,  mortgage,  judg- 
ment, or  decree,  or,  with  intent  to  defraud 
the  United  States  or  any  agency  thereof,  or 
the  Corporation  participates  or  shares  in  or 
receives  directly  or  indirectly  any  money, 
profit,  property,  or  benefits  through  any 
transaction,  loan,  commission,  contract,  or 
any  other  act  of  the  Corporation,  shall  be 
fined  not  less  than  $10,000  nor  more  than 
$20,000  or  imprisoned  not  less  than  three 
years  nor  more  than  fifteen  years,  or  both. 

(d)  Whoever  knowingly  makes  any  false 
statement  or  report,  or  willfully  overvalues 
any  property  or  security,  for  the  purpose  of 
Influencing  In  any  way  the  action  of  the 
Corporation  shall  be  fined  not  less  than 
$10,000  nor  more  than  $20,000  or  impris- 
oned not  less  than  three  years  nor  more 
than  fifteen  years,  or  both. 

<e)  Whoever,  being  an  officer,  agent,  or 
employee  of  or  connected  in  any  capacity 
with  the  Corporation  or  a  certified  ware- 
house speculates  in  any  grain  Insured  under 
this  Act,  or  in  contracts  relating  thereto,  or 
In  the  stock  or  membership  Interests  of  any 
association  or  corporation  engaged  in  han- 
dling, processing,  or  disposing  of  any  such 
grain  shall  be  fined  not  less  than  $10,000 
nor  more  than  $20,000  or  Imprisoned  not 
less  than  three  years  nor  more  than  fifteen 
years,  or  both. 

CFFBC'l'lVI  DATE 

S«c.  14.  (a)(1)  Within  sUty  days  of  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  conduct  a  referendum  of  farmers  en- 
gaged In  the  production  of  grain  to  deter- 
mine whether  such  farmers  are  In  favor  of 
or  opposed  to  the  Federal  grain  storage  in- 
surance program  established  under  this  Act. 
The  Secretary  shall  determine  the  qualifica- 
tions grain  producers  must  meet  in  order  to 
participate  In  the  referendum. 

(2)  If  such  program  Is  approved  by  50  or 
more  percent  of  eligible  producers  voting  in 
the  referendum  conducted  pursuant  to 
paragraph  ( 1  )— 

(A)  such  program  shaU  become  effective 
upon  the  date  of  such  approval: 

(B)  the  Secretary  shall  appoint  the  mem- 
bers of  the  Board  pursuant  to  section  4(a) 
within  ninety  days  of  the  date  of  such  ap- 
proval: 

(C)  the  Board  shall  prescribe  regulations 
pursuant  to  section  12  within  one  year  after 
the  date  of  such  approval;  and 

(D)  the  Corporation  shall  reimburse  the 
Secretary,  from  the  Orain  Storage  Insur- 
ance Fund,  established  pursuant  to  section 
8,  for  any  expenses  Incurred  by  the  Secre- 
tary in  conducting  the  referendum,  except 
for  expenses  relating  to  the  salaries  of  em- 
ployees of  the  Department. 

(3)  If  such  program  is  not  approved  by  50 
or  more  percent  of  eligible  producers  voting 
in  the  referendum  conducted  pursuant  to 
paragraph  (1),  such  program  shall  not 
become  effective. 


x- 


(bKl)  If  such  program  becomes  effective 
pursuant  to  subsection  (a)  and  subsequently 
25  or  more  percent  of  depositors  petition 
the  Secretary  to  terminate  such  program, 
the  Secretary  shall  conduct  a  referendum  of 
depositors  to  determine  whether  such  de- 
positors favor  termination  of  the  program. 

((2)  If  more  than  50  percent  of  depositors 
voting  in  the  referendum  conducted  pursu- 
ant to  paragraph  (1)  vote  to  terminate  such 
program,  the  program  shall  be  terminated 
sixty  days  after  the  date  of  the  referendum. 

(3)  The  Corporation  shall  reimburse  the 
Secretary  from  the  Orain  Storage  Insurance 
Fund,  established  pursuant  to  section  8,  for 
any  expenses  incurred  by  the  Secretary  In 
conducting  the  referendum,  except  for  ex- 
penses relating  to  the  salaries  of  employees 
of  the  Department. 

Basic  Conckpts  op  thx  Pkdbial  Oraix 

STOKAOX  iMSUHAlf  CE  CORPORATIOlf  BlLL 

I.  creates  corporation  within  U.8J3A. 
managed  by  15-member  board. 

A.  Board 

( 1 )  manager 

(2)  undersecretary  responsible  for  corpo- 
ration 

(3)  undersecretary  responsible  for  farm 
credit  programs 

(4)  2  persons  from  grain  storage  Industry 

(5)  8  persons  actively  engaged  In  farming 

(6)  private  lender  from  agricultural  lender 
or  representative  from  Farm  Oedlt  Act  par- 
ticipants 

(7)  person  experienced  as  a  trustee  In  han- 
dling warehouse  bankruptcies 

B.  Cori>oration  shall  have  responsibility  to 
administer  and  write  rules  and  regulations 

II.  Will  utilize  existing  ASCS  county  of- 
fices and  personnel 

III.  Corporation  has  borrowing  authority 
from  Treasury  up  to  $250,000,000. 

rv.  Insurance  Benefits: 

A.  Corporation  will  provide  coverage  to 
any  depositor  in  a  certified  warehouse  that 
is  involved  In  a  bankruptcy,  liquidation  or 
reorganization,  or  state  receivership. 

B.  Basically  settlement  will  be  market 
price  at  time  of  closing  minus  any  liens,  con- 
ditioning, etc. 

C.  Pay  claim  within  90  days  of  warehouse 
closing. 

V.  Certification  of  Warehouses: 

A.  All  warehouses  licensed  under  Federal 
Warehouse  Act  shall  participate. 

B.  State  warehouses  or  any  warehouses 
who  meet  federal  warehouse  licensing  re- 
quirements. 

C.  Those  warehouses  not  federally  li- 
censed may  ask  to  terminate  certification. 

VI.  Assessment: 

A.  Depositor  (farmer)  shall  pay  the  pre- 
scribed assessment  to  the  warehouse  at  time 
of  deposit 

B.  Will  be  trigger  mechanisms  to  call  for 
additional  referenda  to  protect  farmer  from 
excessive  costs 

VII.  Criminal  Penalties:  All  penalties  have 
been  increased  to  deal  with  grain  storage. 

VIII.  Effective  date:  A  producer  referen- 
dum shall  be  conducted  by  U.S.D.A.  of  all 
eligible  grain  producers.  51  percent  needed 
for  approved  and  Implementation  of  pro- 
gram. 

RIGHLIGirrS 

1.  Allows  farmer  to  have  protection 
against  loss  of  season's  labor. 

2.  Farmer  will  be  paid  in  short  period  of 
time. 

3.  Grants  essentially  same  protection  to 
farmer  as  amending  bankruptcy  code  with- 
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out  problems  (such  as  jeoputUzing  financial 
lenders  and  elevators  relationship). 

4.  More  and  more  state  legislatures  are 
turning  to  state  funds  (South  Carolina. 
Maryland,  Oklahoma).  Arkansas  Legislative 
Council  has  directed  State  to  draw  up  pro- 
gram for  '83  season. 

5.  Allows  large  financial  base  that  would 
be  Impossible  with  state  programs. 

6.  AUowa  restoration  of  confidence  in 
farmer  and  grain  elevator  relationship. 

7.  Allows  uniformity  of  standards  on  a  na- 
tionwide basis. 

8.  Allows  protection  to  farmers  in  unse- 
cured position. 

9.  OAO  estimates  that  about  300  ware- 
houses may  be  considered  financially  un- 
sound. The  problem  of  bankruptcy  is  not 
going  away. 

10.  Allows  farmers,  by  referendum  vote,  to 
decide  on  Insurance  proposal. 

11.  Check-off  concept  is  widely  accepted 
by  farmers  and  elevators. 

12.  Would  increase  criminal  penalties  and 
to  have  more  uniform  and  thorough  audit 
procedures. 

Mr.  BUMPERS.  Mr.  President,  Junc- 
tion, ni.;  Stockport,  Iowa;  and  most  re- 
cently Ristine,  Mo.,  have  assumed 
their  places  in  the  annals  of  the  long 
list  of  tragedies  that  have  befallen  the 
American  farmer.  I  am  talking  about 
recent  sites  of  elevator  bankruptcies- 
tragedies  that  not  only  ruin  the  farm- 
ers Immediately  Involved,  but  also  the 
entire  dependent  agricultiu-al  commu- 
nity. According  to  a  1981  study  con- 
ducted by  the  Illinois  Legislative 
Council.  110  grain  elevators  went 
bankrupt  in  the  United  States  during 
the  period  of  1974  to  1979  alone.  The 
U.S.  Department  of  Agriculture  In  Its 
1981  study,  "Keeping  Harvests  Safe 
Prom  Palling  Elevators,"  estimated 
that  approximately  175  elevators  have 
either  been  liquidated  or  reorganized 
since  1975.  The  Congressional  Re- 
search Service  puts  the  number  at  180 
for  the  same  period. 

Each  elevator  collapse  is  a  disastrous 
blow  to  the  livelihood  of  our  American 
farmers,  and  exacerbates  their  feelings 
of  helplessness  in  the  face  of  our  legal 
institutions  and  the  apparent  lack  of 
concern  of  their  elected  officials. 

It  is  for  these  reasons  that  we  are  In- 
troducing the  Pederal  Grain  Storage 
Insurance  Corporation  Act.  The  bill  is 
designed  to  cover  most  marketing  and 
storage  situations  in  which  farmers 
have  been  left  improtected  when 
dragged  into  bankruptcy  litigation  be- 
cause of  a  warehouse  failure.  We  have 
not  reinvented  the  wheel.  Instead,  we 
have  borrowed  good  provisions  from 
previous  bills  and  have  incorporated 
the  practical  and  structural  sugges- 
tions from  such  far-ranging  groups  as 
the  Parm  Bureau,  the  AAM,  ware- 
house associations,  and  the  agricultur- 
al law  faculty  at  the  University  of  Ar- 
kansas. And.  of  course,  we  have  re- 
ceived extensive  comments  and  sugges- 
tions from  individual  farmers,  which 
we  have  incorporated. 

Times  are  extremely  tough  for  our 
farmers  today.  After  experiencing  tre- 
mendous risks  in  planting,  raising,  and 


harvesting  their  crops,  the  last  thing 
our  fanners  need  to  worry  about  is 
that  elevators  will  go  under.  Our  bill  is 
designed  to  instill  confidence  into  the 
farmer-grain  warehouse  relationship. 
It  will  establish  a  corporation  whose 
management  will  be  left  in  the  hands 
of  a  15-member  farmer-controlled 
board  of  directors.  Besides  the  eight 
farmer  members,  there  would  be  two 
persons  involved  in  the  grain  storage 
business,  one  member  from  the  Farm 
Credit  System,  one  trustee  experi- 
enced in  grain  warehouse  bankrupt- 
cies, two  Under  Secretaries  of  related 
agencies  within  the  USDA.  and  a  cor- 
poration manager.  The  corporation 
would  utilize  the  many  offices  of  the 
ASCS  nationwide  to  handle  the  day- 
to-day  administrative  affairs.  Our 
fanners  already  are  used  to  dealing 
with  their  ASCS  office  and  we  are  also 
avoiding  the  creation  of  another  large 
Federal  bureaucracy  with  which  farm- 
ers must  deal. 

The  insurance  fund  base  will  be  pro- 
vided by  the  farmers  themselves  by  a 
per-bushel  or  per-bale  checkoff  on 
commodities  stored  in  a  program  ware- 
house. A  program  financed  by  the 
warehouses  would  simply  be  passed  on 
to  the  farmer  anyway,  so  we  have  de- 
signed this  program  to  be  farmer-fi- 
nanced but  also  farmer-controlled. 
The  storage  insurance  corporation 
also  will  have  the  authority  to  borrow 
money  from  the  Treasury,  especially 
for  the  establishment  of  a  beginning 
fund  base  and  for  emergency  situa- 
tions. 

The  decision  as  to  which  grain  ware- 
houses would  be  covered  was  a  heavily 
researched  one,  and  I  believe  this  pro- 
gram has  the  potential  to  include 
eventually  100  percent  of  all  grain 
warehouses.  The  10,000  grain  ware- 
houses in  this  country  generally  have 
the  option  of  being  State-licensed  in 
the  29  States  that  have  State  licens- 
ing, or  of  being  federally  licensed 
imder  7  U.S.C.  241  et  sea.  of  the  U.S. 
Warehouse  Act.  It  is  the  federally  li- 
censed warehouses  that  will  be  re- 
quired to  enter  Into  the  insurance  pro- 
gram. This  group  represents  20  per- 
cent of  the  total,  but  43  percent  of  all 
commercial  grain  storage  capacity,  and 
would  include  the  major  grain  compa- 
nies because  of  their  preference  for 
the  uniformity  of  Pederal  law. 

Those  elevators  that  are  currently 
not  federally  licensed  will  be  allowed 
into  the  program  if  they  can  show 
that  they  could  meet  the  licensing  re- 
quirements under  the  U.S.  Warehouse 
Act.  The  procedure  is  relatively  simple 
for  these  warehouses,  and  the 
strength  of  our  Insurance  program 
plus  market  pressures  will  encourage 
their  participation.  Enactment  of  this 
program,  however,  will  not  preempt 
State-licensing  schemes,  or  indemnity 
or  insurance  funds  in  States  such  as 
Oklahoma,  South  Carolina,  Maryland, 
or  Ohio. 


Lastly,  but  most  Importantly,  are 
the  broad  benefits  to  the  farmers 
which  this  bill  will  put  in  place.  The 
farmer  would  be  able  to  avoid  being 
caught  in  a  bankruptcy  tragedy.  The 
farmer  In  a  program  warehouse  would 
quickly  recover  100  percent  of  the  fair 
market  value  of  his  commodities.  This 
would  cover  grain  in  storage  as  well  as 
grain  sold  to  the  warehouse,  but  for 
which  there  has  been  an  Incomplete 
settlement.  The  corporation  would 
accept  warehouse  receipts,  scale  tick- 
ets, or  other  original  source  documents 
as  evidence  of  covered  grain  and  would 
be  subrogated  to  the  rights  of  the 
farmer  in  the  bankruptcy  litigation.  In 
short,  this  bill  is  intended  to  protect 
our  grain,  bean,  and  cotton  farmers,  as 
many  States  have  already  done,  and  as 
we  have  protected  our  livestock  grow- 
ers under  the  Packers  and  Stockyards 
Act,  7  Ui3.C.  181  et  seq. 

We  offer  this  program  to  our  farm- 
ers. If  passed  by  Cottgress,  It  would  be 
presented  to  them  to  accept  or  reject 
in  a  nationwide  farmer  referendum. 
Some  of  the  greatest  problems  facing 
our  farmers  in  a  warehouse  bankrupt- 
cy are  their  unprotected  status  as 
creditors  for  grain  sold,  the  reluctance 
of  some  courts  to  accept  warehouse  re- 
ceipts or  scale  tickets  as  records  of 
ownership,  the  tendency  of  courts  to 
assess  expenses  such  as  trustees'  fees 
to  bailed  property,  and  the  delay  in 
litigation  which  usually  affects  com- 
modity prices  significantly.  We  have 
dealt  with  these  problems  In  this  bllL 
The  time  to  act  is  now.  The  Ameri- 
can farmer  is  pleading  for  help.  I  am 
convinced  that  major  legislative 
changes  in  our  farm  programs  will  be 
necessary  If  our  farm  economy  is  to 
remain  viable.  Elevator  bankruptcies 
are  Just  a  small  part  of  the  problem, 
but  any  farmer  who  has  been  the 
victim  of  one  can  attest  to  the  anger, 
frustration,  and  misery  it  causes  in  ad- 
dition to  the  financial  loss.  This  bill  is 
fair  to  all  concerned,  and  will  serve  the 
public  interest  by  instilling  a  measure 
of  confidence  and  a  good  deal  more 
stability  into  the  farmer-grain  ware- 
house relationship.  I  urge  the  quick 
passage  of  this  legislation. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  rise  today  as  an  original  co- 
sponsor  of  S.  2979.  the  Federal  Oraln 
Storage  Insurance  Act  of  1982.  This 
legislation  is  particularly  significant 
for  farmers  from  my  home  State  of 
Tennessee.  There  are  some  126  grain 
warehouses  in  Tennessee  with  a  stor- 
age capacity  of  59,900.000  bushels.  Be- 
cause of  our  geographic  proximity  to 
several  navigable  waterways,  long- 
term  storage  for  grain  has  not  been 
needed.  Rather,  grain  elevators  in 
Tennessee  serve  as  monetary  holding 
bins  in  a  vast  grain  pipeline,  it  is  not  at 
all  uncommon  in  Tennessee  for  barges 
docked   at   these   elevators   to   have 
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greater  storage  capacity  than  that  of- 
fered by  the  warehouses. 

Our  farmers  use  these  btns  primarily 
through  a  delayed  price  system  of  con- 
tracting. The  farmer  delivers  his  grain 
to  the  warehouse  passing  title  to  the 
grain  to  the  warehouseman.  The  ware- 
houseman sells  the  grain  at  a  later 
date  and  uses  these  proceeds  to  pay 
off  the  farmer  for  his  grain. 

This  situation  can  become  quite  in- 
tolerable for  Tennessee  farmers  if  and 
when  the  grain  elevator  goes  bank- 
rupt. Farmers  in  the  system  I  Just  de- 
scribed are  usually  far  down  in  the 
line  of  creditors  to  be  paid  In  the  event 
of  a  banlcruptcy.  They  are  usually  not 
secured  creditors  and  oftentimes  the 
proceeds  from  the  bankruptcy  sale 
simply  do  not  stretch  far  enough  to 
cover  the  farmer. 

Our  bill  offers  the  farmer  a  chance 
to  avoid  this  predicament.  Under  this 
bill  the  farmer's  deposits  are  insured 
for  the  entire  period  they  are  in  stor- 
age or  for  as  long  as  the  farmer  has  a 
right  to  payment  for  the  grain.  This 
last  point  means  a  world  of  protection 
to  fanners  in  circumstances  such  as  in 
Tennessee.  If  something  should  go 
wrong,  the  farmer  will  not  be  left  out 
in  the  cold. 

As  I  said,  our  bill  is  one  that  offers 
the  farmer  a  choice.  In  fact  that  is  one 
of  the  more  satisfying  aspects  of  this 
bill.  The  farmer  has  the  major  voice  in 
the  actual  implementation  of  this  bill. 
Initially,  farmers  across  the  country 
must  decide  whether  or  not  they  want 
such  insurance  program  through  the 
referendum  caUed  for  in  the  act. 

Assuming  the  system  is  set  up  farm- 
ers will  have  another  choice  to  make. 
Not  all  grain  elevators  and  warehouses 
will  be  covered  by  this  bill.  The  farmer 
must  make  the  effort  to  seek  out  the 
warehoiiseman  who  will  be  able  to 
offer  the  Insurance  protection  this  bill 
provides.  But  considering  the  benefits, 
this  should  not  be  a  very  difficult 
choice  to  make.  Hopefully,  the  march 
of  farmers  to  federally  Insured  ware- 
houses will  spur  those  warehouses  not 
eligible  to  upgrade  their  standards  and 
come  under  this  umbrella  of  protec- 
tion. 

And  finally,  once  the  bill  is  oper- 
ational farmers  will  make  up  the  con- 
trolling voice  on  the  board  of  the  in- 
suring corporation  which  oversees  the 
entire  program. 

Mr.  President,  this  bill  offers  protec- 
tion that  is  long  overdue.  It  has  taken 
tragedies  such  as  bankruptcies  and 
lost  grain  to  galvanize  action  on  this 
important  topic.  We  must  not  abandon 
the  American  farmer  in  this  time  of 
economic  depression  in  our  farmlands. 
We  hold  the  means  of  helping  the 
fanner  work  l>ack  to  economic  stabili- 
ty and  prosperity.  We  must  not  let 
this  opportunity  pass  us  by.  I  urge  my 
colleagues  to  take  expeditious  action 
to  enact  S.  2979  into  law. 


By  Mr.  MOYNIHAN: 
S.  2980.  A  bill  to  amend  the  Internal 
Revenue  Code  to  exclude  from  recap- 
ture investment  tax  credits  used  to 
fund  tax  credit  employee  stock  owner- 
ship plans  and  to  permit  recovery  by 
such  plans  of  previously  recaptured  in- 
vestment tax  credits:  to  the  Commit- 
tee on  Finance. 

TAX  CKZDIT  OH  OfPLOTKB  STOCK  OWIfKIISHIP 
PLANS 

•  Mr.  MOTNIHAN.  Mr.  President, 
the  bill  I  am  introducing  today 
amends  the  tax  laws  pertaining  to  tax 
credit  employee  stock  ownership 
plans.  Employee  stock  ownership 
plans  come  in  aU  shapes  and  sizes.  The 
acronyms  are  confusing.  There  are 
ESOP's,  GSOC's.  PAYSOP's  and 
TRASOP's.  The  idea  behind  them  is 
the  same:  to  broaden  stock  ownership 
in  America  in  the  hope  that  this  will 
improve  worker  productivity  and  lead 
in  the  long  run  to  a  more  even  distri- 
bution of  wealth. 

My  bill  concerns  TRASOP's.  In  1975, 
Congress  increased  the  investment  tax 
credit  from  7  to  10  percent.  It  also  of- 
fered an  extra  1  percent  tax  credit  to 
any  company  that  would  contribute  an 
amoimt  equal  to  1  percent  of  its  in- 
vestment to  a  stock  ownership  plan  for 
its  employees.  The  contribution  could 
be  in  the  form  of  stock,  or  cash  that 
could  be  used  to  buy  stock. 

Few  TRASOP's  were  established.  In 
1976,  Congress  decided  that  this  was 
due  to  a  number  of  reasons.  One  prob- 
lem was  investment  tax  credit  recap- 
ture. The  Government  recaptures,  or 
takes  back,  a  corporation's  investment 
tax  credit  if  the  corporation  does  not 
hold  on  to  the  property  for  which  a 
credit  was  claimed  for  at  least  3  to  5 
years.  In  some  cases,  the  recapture 
period  can  be  as  long  as  7  years.  It  de- 
pends on  the  type  of  property.  Since 
the  extra  1-percent  credit  a  corpora- 
tion got  for  contributing  to  a  TRASOP 
was  an  Investment  tax  credit,  a  corpo- 
ration could  donate  stock,  but  discover 
later  that  it  had  to  forfeit  the  credit. 
In  such  cases,  it  could  not  reclaim  the 
stock. 

The  1976  Tax  Reform  Act  recog- 
nized this  problem.  It  gave  the  corpo- 
ration three  options.  The  company 
could  reduce  Its  future  contributions 
to  the  TRASOP  to  make  up  for  the 
lost  credit.  It  could  take  back  its  stock. 
Or  it  could  take  a  tax  deduction  for 
the  amount  of  the  lost  credit. 

In  1977,  the  Central  Hudson  Gas  <fe 
Electric  Corp.  established  a  TRASOP. 
It  had  not  done  so  previously  because 
of  the  possibility  that  it  might  lose  the 
tax  credit.  In  New  York,  it  is  not  at  all 
uncommon  for  a  utility  to  sell  inter- 
ests in  generating  plants  to  other  utili- 
ties as  its  requirements  change.  Also, 
construction  projects  are  sometimes 
abandoned.  Investment  tax  credits  are 
often  recaptured. 

In  1978,  Congress  changed  the  rules. 
This  is  an  area  of  law  that  seems  per- 


petually unsettled.  The  rules  are 
amended  repeatedly  to  make  employee 
stock  ownership  plans  more  attractive 
to  corporations;  at  the  same  time,  in- 
centives that  were  available  previously 
but  that  are  no  longer  deemed  impor- 
tant are  revoked.  This  pattern  was  not 
clear  then:  it  is  today.  The  1978  Reve- 
nue Act  extended  the  life  of  the  credit 
for  contributing  to  TRASOP's  for  an- 
other 3  years  until  the  end  of  1983.  It 
had  been  scheduled  to  expire  at  the 
end  of  1980.  But  the  act  revoked  the 
right  of  a  corporation  that  has  had  Its 
investment  tax  credit  recaptured  to  re- 
claim its  stock. 

Two  years  later,  the  Central  Hudson 
Gas  &  Electric  Corp.  suffered  a  rever- 
sal in  a  nuclear  powerplant  project. 
The  utility  had  had  permission  with 
other  utilities  to  build  the  Sterling  nu- 
clear plant  in  New  York.  The  State 
withdrew  that  permission  in  1980.  The 
project  had  to  be  abandoned.  Conse- 
quently, the  company's  Investment  tax 
credit  for  work  on  the  plant  plus 
TRASOP  contributions  was  recap- 
tured. This  amounted  to  $103,039  in 
the  case  of  the  TRASOP.  Central 
Hudson  was  able  to  withdraw  $61,316 
in  stock  from  the  TRASOP,  since  that 
amount  had  been  contributed  before 
the  law  was  changed  in  1978.  But  an- 
other $41,723  had  to  be  recovered  by 
reducing  future  contributions  to  the 
plan. 

This  is  not  what  the  company  antici- 
pated would  happen  when  it  estab- 
lished a  TRASOP  in  1977.  Matters 
were  made  worse  last  year  in  the  Eco- 
nomic Recovery  Tax  Act.  The  1981  tax 
bill  repealed  the  extra  Investment  tax 
credit  for  TRASOP  contributions  and, 
instead,  authorized  corporations  to 
take  a  tax  credit  equal  to  one-half  per- 
cent of  the  company  payroll  in  1983 
and  1984,  provided  that  amount  is  con- 
tributed to  an  employee  stock  plan. 
The  tax  credit  increases  to  three- 
fourth  percent  of  company  payroll  in 
1985,  1986,  and  1987.  Central  Hudson, 
like  all  utilities,  is  capital  Intensive.  It 
has  a  small  payroU.  The  switch  to  a 
payroll-based  credit  calls  into  question 
the  abiUty  of  Central  Hudson  to  recov- 
er its  recaptured  credits  by  reducing 
future  contributions.  By  law,  the  right 
to  recover  TRASOP  credits  by  reduc- 
ing future  contributions  ceases  at  the 
end  of  1982.  Investment  tax  credits 
cannot  be  offset  against  payroll  tax 
credits. 

Central  Hudson  is  partners  with 
other  utilities  in  a  plan  to  build  an- 
other nuclear  plant  called  the  Nine 
Mile  Point  2  plan  in  New  York.  That 
plant  may  also  have  to  be  abandoned 
or  the  company  may  decide  to  sell  off 
its  interest  because  it  no  longer  needs 
the  power.  If  that  happens,  the  com- 
pany would  have  another  huge  simi  in 
TRASOP  credits  recaptured.  But  it 
would  have  no  means  effectively  to  re- 
cover most  of  its  stock.  At  the  end  of 
1980,     Central     Hudson     had     given 
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$1,361,342  in  stock  or  cash  to  its 
TRASOP.  The  two  nuclear  plants  to- 
gether accounted  for  $793,116  of  the 
company's  TRASOP  contributions,  or 
58  percent  of  the  total. 

The  bill  I  am  introducing  today  ap- 
plies only  to  electric  utilities.  It  says 
that  there  shall  be  no  recapture  of  the 
extra  TRASOP  credit  when  recapture 
was  triggered  by  Government  or  court 
action,  or  by  the  sale  of  extra  generat- 
ing capacity  to  another  regulated 
public  utility.  To  limit  the  revenue 
loss  from  the  bill  as  much  as  possible, 
I  have  also  restricted  it  so  that  it  ap- 
plies only  to  TRASOP  credits  that  are 
based  on  "qualified  progress  expendi- 
tures." The  code  defines  "qualified 
progress  expenditures"  basically  as 
progress  payments  for  construction 
Jobs  that  normally  take  2  or  more 
years  to  finish.  The  bill  is  retroactive 
to  1978  when  the  provision  allowing  a 
corporation  that  has  had  its  TRASOP 
credit  recaptured  to  recover  its  stock 
was  repealed. 

The  measure  makes  sense  for  two 
reasons.  First,  when  Central  Hudson 
established  a  TRASOP  in  1977.  it  did 
so  thinking  it  could  reclaim  its  stock 
from  the  TRASOP  if  the  tax  credit 
were  ever  recaptured.  It  was  unfair  to 
lure  Central  Hudson  into  a  TRASOP 
and  then  change  the  rules.  Second, 
there  Is  a  sound  policy  reason  for  re- 
quiring the  Investment  tax  credit  to  be 
recaptured  when  equipment  is  sold. 
Otherwise,  a  company  would  sell  its 
equipment,  replace  it  every  year,  and 
claim  the  credit  again  and  again.  But 
there  is  no  similar  argiunent  for  recap- 
ture of  the  TRASOP  credit.  The  aim 
of  the  TRASOP  credit  was  to  induce  a 
company  to  donate  stock  to  its  em- 
ployees. That  having  been  done,  what 
purpose  is  served  by  withdrawing  the 
credit?  None. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2980 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 

Section  1.  Subsection  (b)  of  section  47  of 
the  Internal  Revenue  Code  (relating  to  cer- 
tain dispositions,  etc.,  of  section  38  proper- 
ty) Is  amended  by  adding  at  the  end  a  new 
paragraph  as  follows: 

"In  addition,  no  amount  of  employee  plan 
credit  (as  that  term  Is  defined  In  section 
48(0X3))  attributable  to  'qualified  progress 
expenditures'  (as  that  term  Is  defined  in  sec- 
tion 46(dK3))  shall  be  required  to  be  recap- 
tured In  a  transaction  to  which  subsection 
(a)  applies  because  of  a  disposition  of  prop- 
erty owned  by  a  regulated  public  utility  (as 
that  term  Is  defined  In  section  7701(a)(33)) 
which  is  engaged  In  the  furnishing  or  sale  of 
electric  energy,  where  such  disposition  Is 
due  to  legislation,  failure  to  obtain  regula- 
tory approval,  other  regulatory  and  other 
governmental  action,  court  order,  or  a  trans- 
fer to  one  or  more  other  such  regulated 


public  utilities  or  to  one  or  more  govern- 
mental acencies  or  a  combtnaUon  thereof.". 
Sk.  2.  SubMcUon  (aK3XE)  of  secUon  46 
of  such  Code  (relating  to  determination  of 
the  amount  of  credit  allowed  by  section  38) 
Is  amended  by  adding  immediately  before 
the  last  sentence  a  new  aentooce  aa  f ollowa: 
"Notwithstanding  the  provlaions  of  sub- 
clauses (1)  through  (Ul)  of  this  subpara- 
graph, employee  plan  percentage  shall  in- 
clude an  amount  equal  to  any    employee 
plan  credit'  (aa  that  term  is  defined  in  aec- 
Uon    48(oK3))    attributable    to    'qualified 
progress  expenditures'  (aa  that  term  is  de- 
fined in  section  48<dX3))  for  property  owned 
by  a  regulated  public  utility  (as  that  term  Is 
defined  in  secUon  7701(aK33))  which  Is  en- 
gaged in  the  furnishing  or  sale  of  electric 
energy,  which  credit  was  recaptured  under 
section  47(a)  due  to  the  disposition  of  such 
property  by  the  public  utility  due  to  legisla- 
tion, failure  to  obtain  regulatory  approval, 
other  regulatory  and  other  governmental 
action,  court  order,  or  a  transfer  to  one  or 
more  other  such  regulated  public  utilities  or 
to  one  or  more  governmental  agencies  or  a 
combination    thereof;    provided,    however, 
such  amount  shall  be  reduced  to  the  extent 
that  the  corporation  did  elect  the  adjust- 
ment set  forth  in  section  48(n)(4KB).". 

Sic.  3.  Subsection  (nXlXA)  of  section  48 
(relating  to  transfers  of  employer  securities 
to  a  tax  credit  employee  stock  ownership 
plan)  is  amended  to  read  as  follows: 

"(A)  Basic  kmflotee  puut  pxRcxifTAGB  ahd 

RXCAPTintKD  EUPLOTKE  PLAH  PERCENTAGE.— 

"(i)  Basic  employee  plan  percentage.— 
The  basic  employee  plan  percentage  shall 
not  apply  to  any  taxpayer  for  any  taxable 
year  unless  the  taxpayer  on  his  return  for 
such  taxable  year  agrees,  as  a  condition  for 
the  allowance  of  such  percentage— 

"(I)  to  make  transfers  of  employer  securi- 
ties to  a  tax  credit  employee  stock  owner- 
ship plan  maintained  by  the  taxpayer 
having  an  aggregate  value  which  does  not 
exceed  one  percent  of  the  amount  of  the 
qualified  Investment  (as  determined  under 
subsection  (c)  and  (d)  of  section  46)  for  the 
taxable  year,  and 

"(11)  to  make  such  transfers  at  the  times 
prescribed  in  subparagraph  (C). 

"(11)  Recaptured  kupu>tei  plan  percent- 
age.—The  recaptured  employee  plan  per- 
centage shall  not  apply  to  any  taxpayer  for 
any  taxable  year  unless  the  taxpayer  on  his 
return  for  such  taxable  year  agrees  as  a  con- 
dition for  the  allowance  of  such  percent- 
age— 

"(I)  to  make  transfers  of  employer  securi- 
ties to  a  tax  credit  employee  stock  owner- 
ship plan  maintained  by  the  taxpayer 
having  an  aggergate  value  which  equals  any 
amoimt  of  employee  plan  pwrcentage  which 
represents  'employee  plan  credit'  attributa- 
ble to  'qualified  progress  expenditures' 
which  was  recaptured  under  section  47(a), 
all  as  referred  to  in  section  46(aK2XE).  and 

"(11)  to  make  such  transfers  at  the  times 
prescribed  in  subparagraph  (C).". 

Sec.  4.  Subsection  (oX8)  of  section  48  of 
such  Code  (relating  to  the  rehabilitation  tax 
credit)  is  renumbered  subsection  (oX9)  and 
a  new  subsection  (oX8)  is  inserted  as  fol- 
lows: 

"(8)  Rbcaptdrxd  emploteb  plan  percent- 
age.—The  term  'recaptured  employee  plan 
percentage'  means  the  additional  employee 
plan  percentage  as  set  forth  In  the  second  to 
last  sentence  in  section  46(aX2XE).". 

Sec.  5.  The  amendments  made  by  this  Act 
shall  take  effect  as  If  originally  enacted  as 
part  of  the  Revenue  Act  of  1978  (Public  Law 
95-600).* 


By  Mr.  MOTNIHAN: 
S.  2981.  A  bill  to  create  a  Federal  of- 
fense for  the  carrying  or  use  of  a  fire- 
arm during  the  commission  of  a  State 
felony  and  to  increase  the  penalties 
for  carrying  or  using  a  firearm  during 
the  commission  of  a  Federal  felony;  to 
the  Committee  on  the  Judiciary. 

ratlAUI  RLONT  ACT  OP  IMl 

•  Mr.  MOYNIHAN.  Mr.  President, 
one  of  the  benefits  of  standing  for  re- 
election to  the  U.S.  Senate  is  the  op- 
portunity a  campaign  presents  for  the 
exchange  of  new  ideas.  And  it  is  not 
out  of  order,  I  believe,  for  me  to  sug- 
gest that  one  of  the  Republican  pri- 
mary candidates  for  the  seat  I  now 
hold  had  a  good  one;  namely,  that 
those  convicted  of  a  felony  during 
which  they  carried  a  firearm,  should 
be  subjected  to  an  additional  term  of 
punishment  for  having  possessed  that 
firearm  at  the  time  of  the  crime. 

Mr.  Whitney  North  Seymour,  Jr.— a 
distinguished  former  U.S.  attorney  for 
the  southern  district  of  New  York- 
made  this  proposal  during  his  unsuc- 
cessful campaign  for  the  Republican 
nomination  for  U.S.  Senator  from  New 
York.  During  that  campaign,  which 
concluded  September  23  with  the  New 
York  primary,  Mr.  Seymour  made  sev- 
eral altogether  reasonable  suggestions 
as  to  what  the  Congress  should  do  to 
stem  the  abhorrent  rise  of  criminal  ac- 
tivity in  the  land. 

As  Is  the  custom  during  such  ex- 
changes. I  had  the  opportimlty  to  re- 
count some  of  my  work  in  this  area 
and  to  identify  the  legislation  I  had 
sponsored  to  help  stop  crime.  It  is  a 
record  not  inconsiderable  in  dimen- 
sion, and  one  that  I  feel  is  furthered 
with  the  introduction  of  the  measure  I 
place  before  the  Senate  today.  Clearly, 
my  principal  objective  is  to  offer  a 
measure  that  I  believe  will  help  deter 
the  commission  of  violent  crimes.  Yet, 
I  also  offer  tills  measure  knowing  full 
well  that  it  follows  from  the  honora- 
ble discourse  of  a  political  campaign- 
Mr.  Sejmiour  suggested  the  creation 
of  a  new  Federal  criminal  offense  for 
carrying  a  firearm  during  the  commis- 
sion of  a  felony.  This  offense  would 
apply  to  felonies  under  State  or  Feder- 
al law.  I  believe  that  the  essence  of 
Mr.  Sejnnour's  suggestion,  modestly 
refined,  is  embodied  in  the  legislation 
I  now  introduce,  "The  Firearm  Felony 
Act  of  1982. " 

My  legislation  would:  One,  make  it  a 
separate  Federal  offense  for  carrying 
or  using  a  firearm  during  the  commis- 
sion of  a  felony  under  State  law,  two, 
strengthen  the  penalties  already  pro- 
vided for  carrying  or  using  a  firearm 
during  the  commission  of  a  felony 
under  Federal  law.  and  three.  Impose  a 
mandatory  minimum  sentence  of  3 
years  for  a  first  conviction  under  the 
terms  of  tills  legislation,  and  10  years 
for  a  second  or  subsequent  conviction 
under  this  act. 
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Mr.  PresidenL  such  a  measure  is 
indeed  harsh.  Bat  certainly  warranted 
given  the  dreadful  toll  that  violent 
crime  is  exacting  from  the  citizens  of 
our  Nation.  The  incidence  of  crime  has 
a  disproportionate  effect  upon  the 
poor,  minorities,  and  the  elderly— in 
short,  the  most  vulnerable  segments  of 
OUT  society.  But  no  segment  of  society 
is  left  untouched.  Close  to  25  million 
households— 30  percent  of  aU  house- 
holds in  America— were  victimized  by  a 
crime  of  violence  or  theft  last  year 
alone. 

The  use  of  firearms  was  not  an  insig- 
nificant factor  during  the  commission 
of  these  crimes.  According  to  statistics 
from  the  Federal  Bureau  of  Investiga- 
tion, assembled  by  the  Senate  Com- 
mittee on  the  Judiciary,  the  percent- 
age of  homicides  involving  use  of  a 
firearm  has  consistently  been  between 
62  and  68  percent  since  1967;  in  other 
words,  nearly  two-thirds  of  all  murders 
involve  a  handgim.  shotgun,  or  rifle— 
14,051  murders  in  1981  alone. 

Over  the  past  two  decades,  the  num- 
bers of  aggravated  assaults  and  rob- 
beries in  the  Nation  have  increased 
dramatically.  In  1981,  firearms  were 
involved  in  230,228  robberies  around 
the  Nation,  just  over  40  percent  of  the 
total.  Firearms  were  involved  in 
151.918  aggravated  assaults,  just  under 
24  percent  of  the  total.  The  figures  for 
New  York  are  just  as  teUing.  and  un- 
derscore the  importance  citizens  of  my 
State  attach  to  the  issue  of  crime.  In 
1981.  there  were  1,008  murders  involv- 
ing firearms  in  New  Yorlt,  27,697  rob- 
beries, and  12,202  aggravated  assaults. 

What  we  are  talking  about,  then,  is  a 
society  in  which  the  principal  instru- 
ment of  violent  crime  is  the  firearm. 
Elfforts  to  regulate  those  firearms 
have  met  with  lackluster  result  in 
Congress.  I,  for  one,  am  a  sponsor  of  a 
measure  to  prohibit  the  sale,  manufac- 
ture, and  importation  of  so-called  Sat- 
urday night  specials— the  Handgun 
Crime  Control  Act  of  1981,  S.  974.  in- 
troduced by  the  senior  Senator  from 
Massachusetts  (Mr.  Kennedy). 

If  we  cannot  agree  on  that  measure, 
surely  we  can  agree  that  those  who 
commit  crimes  using  firearms  should 
suffer  the  direst  of  consequences.  My 
legislation  serves  that  purpose— by 
more  clearly  defining  the  law  govern- 
ing crimes  with  guns  and  by  making 
the  degree  of  punishment  more  cer- 
tain. 

Responsibility  for  law  enforcement 
will,  of  course,  rest  primarily  upon  the 
State  and  local  governments.  Yet  the 
Federal  Government  has  a  role,  and 
one  of  the  best  roles  it  can  play  is  to 
assure  that  those  who  commit  felonies 
with  firearms  do  so  at  the  risk  of  pros- 
ecution for  a  Federal  offense.  Such  a 
declaration  would  both  strengthen  the 
hand  of  those  who  enforce  the  law, 
and  it  would  deter  those  who  might 
otherwise  consider  carrying  a  firearm. 
Above  all,  passage  of  legislation  such 


as  mine  would  send  a  notice  across  this 
land  that  we  will  not  tolerate  the  in- 
crease in  crime,  the  devastation  of 
lives  and  destruction  of  property  that 
has  accompanied  the  proliferation  of 
firearms  in  our  society.  No  less  than 
the  safety  and  security  of  a  nation  is 
at  stake. 

Mr.  President,  the  Firearm  Felony 
Act  of  1982  would  be  but  one  measure 
this  Congress  could  pass  to  prove  that 
it  is,  in  fact,  tough  on  crime.  There  are 
others.  In  the  97th  Congress,  we  have 
developed  a  compromise  measure  to 
reform  our  sentencing  and  bail  proce- 
diu*es,  to  provide  increased  protection 
for  witnesses,  and  to  strengthen  our 
laws  dealing  with  illegal  drug  traffick- 
ing. That  measure,  S.  2572,  is  vital  and 
as  a  cosponsor  I  commend  the  distin- 
guished majority  leader's  decision  to 
have  the  Senate  consider  it  before  ad- 
journment. 

We  have  also  taken  steps  to  protect 
and  compensate  the  victims  of  crime. 
The  Senate,  on  September  14,  passed 
S.  2420,  the  Omnibus  Victims  Protec- 
tion Act  which  I  cosponsored  as  well 
as  its  predecessor  in  the  95th  Con- 
gress, S.  551,  the  Victims  of  Crime  Act. 
I  have  also  authored  legislation  that 
would  help  take  devices  out  of  the 
hands  of  criminals  that  often  render 
them  immune  from  capture.  Those 
bills,  S.  1815  and  S.  2128,  would,  re- 
spectively, regulate  the  availability  of 
buUetproof  vests  and  bullets  capable 
of  penetrating  such  vests. 

What  strikes  me  about  the  unprece- 
dented attention  in  this  Congress  to 
the  issue  of  crime  is  the  degree  of  sup- 
port for  these  measures  from  Members 
of  all  political  philosophies.  This  is  as 
it  should  be.  In  1965,  when  campaign- 
ing for  the  office  of  city  council  presi- 
dent in  New  York  City,  I  noted  that 
"crime  is  the  subterranean  issue  of 
American  politics."  I  meant  by  that 
those  who  should  have  taken  a  leading 
role  in  examining  the  fact  of  crime  in 
our  lives  had  seemingly  been  reluctant 
to  address  the  issue  at  all.  I  set  out,  17 
years  ago  to  do  so,  noting  at  the  time 
that  "we  are  beginning  to  run  rather 
serious  risks  by  not  doing  so."  Our 
achievement,  in  the  last  decade  and 
one-half,  has  been  to  elevate  the  prob- 
lem of  crime  to  a  level  where  those 
who  ignore  it.  do  so  at  peril,  particu- 
larly so  if  they  are  in  public  life.  Re- 
sponsible public  policymaking  now  in- 
cludes a  responsibility  to  address  the 
threat  which  most  concerns  the 
public— crime.  And  none  should  doubt 
that  our  spirited  debate  over  the  issue 
wiU  not.  in  short  time,  yield  the  meas- 
ures that  will  do  most  to  control 
crime. 

Mr.  President,  I  offer  the  thought 
that  the  measure  I  introduce  today  is 
a  good  place  to  begin  a  war  on  crime. 
It  is  bom— as  I  noted  at  the  outset— 
from  a  suggestion  made  to  me  by  a 
man  who  might  well  have  been  my  po- 
litical opponent.  The  enforcement  of 


law  is  a  matter  wholly  above  politics 
and  it  should  not  be  beyond  the 
powers  of  the  men  and  women  of  this 
body  to  agree  upon  measures  to  do  the 
job.* 


By  Mr.  THURMOND: 

S.  2982.  A  bill  to  temporarily  sus- 
pend the  duty  on  certain  menthol 
feedstociss  until  June  30,  1986;  to  the 
Committee  on  Finance. 

S.  2983.  A  bill  to  apply  duty-free 
treatment  to  tetra  amino  biphenyl;  to 
the  Committee  on  Finance. 

DTTTT  SUSPENSION  FOR  MENTHOL  CHEMICALS 
AND  TETRA  AMINO  BIPHENYL 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  two  separate 
bills  dealing  with  the  relaxation  of 
duties  on  imported  chemicals  utilized 
by  domestic  manufacturers. 

The  first  bill  will  temporarily  sus- 
pend the  duty  on  certain  menthol 
feedstocks  imtil  June  30,  1986. 

These  feedstocks  go  into  the  produc- 
tion of  synthetic  menthol,  and  are  im- 
ported from  the  country  of  West  Ger- 
many. There  is  a  duty  applied  to  these 
feedstocks  when  they  are  brought  into 
the  United  States.  However,  there  are 
no  domestic  industries  that  produce 
these  particular  chemicals,  and,  there- 
fore this  duty  does  not  afford  any  pro- 
tection to  any  chemical  manufacturer 
in  the  United  States.  To  the  contrary, 
it  imposes  an  unnecessary  economic 
cost  on  the  U.S.  menthol  industry  by 
increasing  the  production  costs  for 
that  industry. 

Mr.  President,  this  unnecessary  duty 
only  compounds  the  problems  that 
face  our  domestic  menthol  industry. 
Menthol  producers  in  this  country 
also  have  to  compete  with  highly  sub- 
sidized and  cheap  imports  of  menthol 
from  the  People's  Republic  of  China. 
Additionally,  in  1977  when  Mainland 
China  was  granted  Most  Favored 
Nation  status,  the  duty  on  Chinese 
menthol  fell  from  50  cents  per  pound 
to  17  cents  per  pound.  These  develop- 
ments have  placed  America's  menthol 
producers  at  a  competitive  disadvan- 
tage in  marketing  their  product  within 
the  United  States  and  abroad  where 
other  countries,  such  as  Japan,  impose 
high  tariffs  on  menthol  imports. 

Mr.  President.  I  realize  that  this  bill 
does  not  represent  a  complete  solution 
to  the  numerous  trade  difficulties  that 
our  domestic  menthol  producers  face 
today.  However,  it  would  allow  Ameri- 
ca's menthol  manufacturers  to  become 
more  price  competitive  with  menthol 
imported  from  Mainland  China.  This 
will  help  preserve  America's  menthol 
industry  and  the  many  jobs  it  repre- 
sents. 

Mr.  President,  my  second  bill  ad- 
dresses a  situation  very  similar  to  that 
faced  by  our  menthol  producers.  The 
bill  suspends  import  duties  on  a  chemi- 
cal raw  material  called  tetra  amino  bi- 
phenyl, or  TAB.  which  is  essential  for 
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the  production  of  a  new  fiber  called 
PBI.  PBI  is  a  unique  heat-and-chemi- 
cal-resistant  fiber  that  can  be  used  as 
a  suitable  replacement  for  asbestos. 
PBI  has  a  wide  range  of  thermal  pro- 
tective applications  such  as  flight  suits 
and  garments  for  firefighters,  boiler 
tenders,  and  refinery  workers. 

As  in  the  case  of  menthol  feedstocks, 
there  is  no  domestic  source  of  the  key 
chemical  ingredient,  TAB.  Therefore, 
the  suspension  of  duty  on  this  chemi- 
cal would  not  cause  injury  to  any  do- 
mestic industry. 

Mr.  President,  there  are  a  large 
number  of  Jobs  that  are  directly  relat- 
ed to  production  of  PBI,  as  well  as  ad- 
ditional positions  resulting  from  the 
research,  development,  and  marketing 
of  this  product.  These  Jobs  hinge  on 
the  ability  of  our  domestic  industry  to 
produce  this  product  effficiently  and 
at  a  competitive  price  for  the  available 
markets. 

Mr.  President,  it  is  extremely  impor- 
tant that  we  do  everything  in  our 
power  to  prevent  the  exportation  of 
American  Jobs.  This  is  an  excellent  op- 
portunity to  help  keep  some  American 
Jobs  at  home.  For  that  reason,  I  am 
hopeful  the  Finance  Committee  and 
the  Congress  can  favorably  consider 
these  bills  before  the  end  of  this  ses- 
sion. 


By  Mr.  WEICKER: 
S.J.  Res.  257.  Joint  resolution  to  des- 
ignate the  month  of  November  1982, 
as  "National  Diabetes  Month";  to  the 
Committee  on  the  Judiciary. 

NATIONAL  DIABETES  MONTH 

•  Mr.  WEICKER.  Mr.  President,  I  am 
today  introducing  a  Joint  resolution  to 
designate  the  month  of  November 
1982  as  National  Diabetes  Month.  In 
our  continuing  war  against  diabetes, 
we  have  made  significant  advances  in 
basic  and  clinical  research  aimed  at 
prevention,  diagnosis,  and  treatment 
of  persons  with  diabetes.  Yet,  much 
more  remains  to  be  done. 

Eleven  million  Americans  suffer 
from  diabetes.  Tens  of  millions  of  ad- 
ditional Americans— the  families  and 
friends  of  those  with  the  disease— are 
personally  affected  by  the  illnesses  of 
their  loved  ones.  Almost  $10  billion  are 
spent  each  year  for  health  care,  dis- 
ability payments,  and  premature  mor- 
tality costs  as  a  result  of  diabetes. 

Diabetes  leads  to  further  health 
complications  which  affect  a  variety  of 
bodily  organs  and  fimctions.  For  ex- 
ample, according  to  a  recent  report  of 
the  National  Diabetes  Advisory  Board: 

Five  thousand  persons  with  diabetes 
become  blind  each  year; 

Approximately  50  percent  of  foot 
and  leg  amputations  among  adults  are 
due  to  diabetes; 

Diabetes  is  responsible  for  about  20 
percent  of  all  cases  of  kidney  failure; 

Diabetes  is  a  leading  cause  of  birth 
defects  and  infant  mortality; 

Diabetes  is  a  major  risk  factor  for 
cardiovascular  disease; 


Persons  with  diabetes  spend  twice  as 
many  days  in  hospitals  as  persons 
without  the  disease; 

One  in  seven  nursing  home  patients 
has  diabetes; 

Forty  percent  of  persons  with  diabe- 
tes are  age  65  or  older; 

Federal  health  care  programs,  such 
as  Medicare  (including  the  end-stage 
renal  disease  program)  and  Medicaid, 
plus  health-related  programs  of  the 
Veterans'  Administration  and  the 
Indian  Health  Service,  bear  a  signifi- 
cant portion  of  the  economic  burden 
of  diabetes. 

Mr.  President,  the  designation  of  Na- 
tional Diabetes  Month  will  serve  to 
call  the  human  and  economic  costs  of 
diabetes  to  the  wider  attention  of  the 
American  people.  I  hope  that  a  greater 
understanding  of  this  disease— both  by 
those  afflicted  with  diabetes  and  by 
others— will  lead  to  more  intensive  re- 
search, greater  public  sjid  patient  un- 
derstanding, and  improved  methods  of 
treatment  for  this  national  health 
problem.  I  urge  the  speedy  adoption  of 
this  Joint  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  257 

Whereas  diabetes  kills  more  Americans 
than  all  other  diseases  except  cancer  and 
cardiovascular  diseases; 

Whereas  11  million  Americans  suffer  from 
diabetes  and  5.7  million  of  such  Americans 
are  not  aware  of  their  illness: 

Whereas  $9.7  billion  annually  are  used  for 
health  care  costs,  disability  payments,  and 
premature  mortality  costs  due  to  diabetes; 

Whereas  up  to  85  percent  of  all  cases  of 
noninsulln-dependent  diabetes  may  be  pre- 
ventable through  greater  public  understand- 
ing, awareness,  and  education;  and 

Whereas  diabets  is  a  leading  cause  of 
blindness,  kidney  disease,  heart  disease, 
stroke,  birth  defects  and  lower  life  expect- 
ancy, which  complications  njay  be  reduced 
through  greater  patient  and  public  under- 
standing, awareness,  and  education:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1982,  is  designated  as  "National 
Diabetes  Month",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  month 
with  appropriate  progranu,  ceremonies,  and 
activities.* 


By  Mr.  WEICKER  (for  himself, 

Mr.  Randolph,  Mr.  Hatch,  Mr. 

Kennedy,   Mr.   Stafford,   Mr. 

East,   Mr.    Nickles,    and   Mr. 

Matsunaga): 
S.J.  Res.  258.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  month  of  December 
1982  as  "National  Closed-Captioned 
Television  Month";  to  the  Committee 
on  the  Juciciary. 


NATIONAL  CLOSE-CAPTIONED  TELEVISION  MONTH 

•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased,  together  with  my  distin- 
guished colleagues.  Senators  Ran- 
dolph, Hatch,  Kennedy,  Stafford, 
East,  Nickles,  and  Matsunaga  to  in- 
troduce this  joint  resolution  designat- 
ing December  1982  as  'National 
Closed-Captioned  Television  Month."  I 
recognize  it  is  late  in  this  session  for 
new  matters  to  be  considered;  howev- 
er, I  am  hopeful  that  the  Senate  will 
act  expeditiously  to  enact  this  impor- 
tant proclamation. 

As  1982  is  the  National  Tear  of  Dis- 
abled Persons,  it  is  a  fitting  time  to 
commend  the  National  Captioning  In- 
stitute for  the  invaluable  service  it  is 
provided  through  closed-captioned  de- 
coding systems.  This  service  enables 
the  hearing-impaired  population  to 
read  on  the  TV  screen  what  they 
caimot  hear,  without  subjecting  hear- 
ing viewers  to  unwanted  distraction. 
Some  16  million  Americans  are  affect- 
ed by  hearing  loss  and  the  incidence  is 
growing.  Furthermore,  this  new  com- 
munication technology  has  great  po- 
tential to  benefit  a  myriad  of  reading 
and  learning  disabilities  among  the 
population  as  a  whole. 

By  calling  closed-captioned  TV  to 
the  attention  of  the  American  people, 
we  encourage  the  expansion  of  educa- 
tional horizons  as  well  as  equal  access 
for  hearing-impaired  persons  of  all 
ages  to  the  wealth  of  information  so 
abundantly  available  to  the  general 
public.  This  serves  also  as  a  celebra- 
tion of  the  United  States  as  the 
world's  leader  in  services  to  its  hear- 
ing-impaired population,  demonstrat- 
ing the  American  commitment  to  de- 
veloping equal  opportunity  for  all  its 
citizens. 

I  hope  my  colleagues  will  afford  this 
Joint  resolution  their  prompt  and  seri- 
ous attention,  so  that  "National 
Closed-Captioned  Television  Month" 
may  be  proclaimed  for  December  1982. 

I  ask  unanimous  consent  that  the 
text  of  this  Joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  258 

Whereas  the  Congress  has  officially  pro- 
claimed 1982  as  the  National  Year  of  Dis- 
abled Persons; 

Whereas  hearing-handicapped  Americans 
of  all  ages  traditionally  have  suffered  isola- 
tion from  society  and  too  often  have  unwill- 
ingly ended  up  as  burdens  to  society  rather 
than  participating  citizens; 

Whereas  the  recent  telecommunications 
breakthrough  of  "closed  captioning"  now 
enables  these  people  to  read  on  the  televi- 
sion screen  what  they  cannot  hear  and  thus 
share— for  the  first  time  in  history— that 
wealth  of  Information,  entertainment,  and 
language  so  abundantly  absorbed  by  the 
general  public; 

Whereas  the  innovative  service,  provided 
through  nonprofit  and  tax-exempt  National 
Captioning  Institute  (NCI),  represents  the 
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culmlnAtlon  of  almost  t«n  yean  of  t«chno- 
logicai  research  and  development,  market 
exploration,  and  cooperation  between  gov- 
ernment. Industry,  and  community: 

Whereas  the  nationwide  service  which 
began  In  March  1980  on  ABC.  NBC,  and 
PBS  Is  already  proving  to  open  up  new  edu- 
cational horizons  and  new  avenues  toward 
equal  opportunity  for  this  severely  disad- 
vantaged population,  p&rticularly  Its  chil- 
dren and  youth: 

Whereas  heartng-lmpalred  citizens  have 
personally  Invested  over  117  million  to  date 
for  purchase  of  decoding  devices: 

Whereas  many  members  of  the  Congress 
have  long  been  actively  supporting  develop- 
ment. Implementation,  and  expansion  of  the 
dosed-captioned  television  service  which  Is 
the  first  of  Its  kind  anywhere  In  the  world: 
and 

Whereas  President  Reagan,  referring  to 
the  closed  captioning  of  his  Inaugural  cere- 
monies and  televised  addresses  to  the 
Nation,  has  stated:  "I  feel  very  honored  to 
be  the  first  President  In  history  to  have 
spoken  directly  to  people  who  had  never 
before  experienced  this  historic  tradition": 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  Hoiue  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  Is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
the  month  of  December.  1982.  as  "National 
Closed-Captloned  Television  Month"  in  rec- 
ognition of  this  invaluable  new  service  for 
deaf  and  hard-of-hearlng  American  citizens, 
and  caUlng  on  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate programs,  ceremonies,  and  activities.* 


ADDITIONAL  COSPONSORS 
s.  lass 
At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Arizona 
(Mr.  GoLDWATKR),  the  Senator  from 
Oklahoma  (Mr.  Borxn).  the  Senator 
from  Arizona  (Mr.  DiCoNcnn),  and 
the  Senator  from  Colorado  (Mr.  Hart) 
were  added  as  cosponsors  of  S.  1298,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  extend  certain  tax 
provisions  to  Indian  tribal  govern- 
ments on  the  same  basis  as  such  provi- 
sions apply  to  States. 

S.  14S0 

At  the  request  of  Mr.  Caiinon,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  a  cospon- 
sor  of  S.  1450.  a  bill  to  provide  for  the 
continued  deregulation  of  the  Nation's 
airlines,  and  for  other  purposes. 

S.  1«88 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Virginia 
(Mr.  WARifER),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  were  added  as 
cosponsors  of  S.  1688,  a  bill  to  combat 
violent  and  major  crime  by  establish- 
ing a  Federal  offense  for  continuing  a 
career  of  robberies  or  burglaries  whUe 
armed  and  providing  a  mandatory  sen- 
tence of  life  Imprisormient. 
s.  aesB 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator 
from  Massachusetts  (Mr.   Kennedy), 


the  Senator  from  Michigan  (Mr. 
RiBOLg),  and  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS)  were  added  as 
cosponsors  of  S.  2655,  a  bill  to  provide 
increased  maTimim  limitations  for  stu- 
dent loans  under  part  B  of  title  rv  of 
the  Higher  Education  Act  of  1965  for 
certain  students  who  lost  benefits 
under  the  Social  Security  Act  as  a 
result  of  amendments  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

8.  STll 

At  the  request  of  Mr.  Inouyb.  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch)  was  added  as  a  cosponsor  of 
S.  2711.  a  bill  to  specify  that  health 
maintenance  organizations  may  pro- 
vide the  services  of  clinical  psycholo- 
gists. 

s.  asas 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Proxmihe),  and  the  Senator  from 
Nevada  (Mr.  Cannon)  were  added  as 
cosponsors  of  S.  2828,  a  bill  to  author- 
ize a  demonstration  program  to  pro- 
vide for  housing  for  older  Americans. 

8.  3846 

At  the  request  of  Mr.  Motnihan,  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  S.  2845,  a  bill  to  amend  section 
202(7)(c)  of  tiUe  in.  United  States 
Code. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  junior 
Senator  from  New  York  (Mr. 
D'Amato)  be  added  as  a  cosponsor  to 
S.  2845.  a  bill  to  Increase  the  author- 
ized reimbursement  to  New  York  City 
for  police  protection  of  diplomatic  mis- 
sions to  the  United  Nations.  Senator 
D'Amato  was  cosponsor  of  S.  2235,  a 
bill  dealing  with  this  subject  intro- 
duced earlier  in  this  session,  and  he 
was  inadvertently  omitted  as  cospon- 
sor when  S.  2845  was  introduced.  This 
is  a  subject  of  keen  and  continuing  In- 
terest to  my  colleague  and  I  deeply  ap- 
preciate his  cooperation  in  this  shared 
endeavor. 

8.  asoa 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens)  was  added  as  a  cosponsor  of 
S,  2902.  a  bill  to  define  the  affirmative 
defense  of  Insanity  and  to  provide  a 
procedure  for  the  commitment  of  of- 
fenders suffering  from  a  mental  dis- 
ease or  defect,  and  for  other  purposes. 

S.  3910 

At  the  request  of  Mr.  Tsongas,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  was  added  as  a  cospon- 
sor of  S.  2910,  a  bill  to  amend  title  38. 
United  States  Code,  to  establish  new 
educational  assistance  programs  for 
veterans  and  for  members  of  the 
Armed  Forces. 

8.  asiB 

At  the  request  of  Mr.  Chatee,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Huddlbston)  was  added  as  a  co- 


sponsor  of  S.  2918,  a  bill  to  permit  the 
investment  of  employee  benefit  plans 
in  residential  mortgages. 

S.  3*38 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Texas  (Mr. 
Tower)  was  added  as  a  cosponsor  of  S. 
2938,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  treat  as  medical 
care  the  expenses  of  meals  and  lodging 
of  a  parent  or  guardian  accompanying 
a  child  away  from  home  for  the  pur- 
pose of  receiving  medical  care,  and  the 
expenses  of  meals  and  lodging  of  a 
child  away  from  home  for  the  purpose 
of  receiving  medical  care  on  an  outpa- 
tient basis. 

8.  8883 

At  the  request  of  Bfr.  Pell,  the  name 
of  the  Senator  from  Michigan  (Mr. 
RisGLE)  was  added  as  a  cosponsor  of  S. 

2953,  a  blU  to  provide  for  a  program  of 
financial  assistance  to  States  in  order 
to  strengthen  instruction  in  mathe- 
matics, science,  computer  education, 
foreign  languages,  and  vocational  edu- 
cation, and  for  other  purposes. 

S.  3984 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Michigan  (Mr. 
RiEGLX)  was  added  as  a  cosponsor  of  S. 

2954,  a  bill  to  sunend  part  E  of  the 
Higher  Education  Act  of  1965  to  pro- 
vide cancellation  of  loans  for  certain 
teachers  who  enter  the  teaching  pro- 
fession in  the  field  of  mathematics, 
science,  and  computer  education. 

8.  3987 

At  the  request  of  Mr.  Stennis,  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  S.  2957,  a  bill  to  repeal  the 
denial  of  the  use  of  the  accelerated 
cost  recovery  system  with  respect  to 
tax-exempt  obligations,  and  the  expi- 
ration of  the  authority  to  issue  such 
obligations. 

S.  3981 

At  the  request  of  Mr.  Dantorth,  his 
name  was  added  as  a  cosponsor  of  S. 
2961,  a  bill  to  promote  improved  de- 
fense preparedness  by  revising  certain 
provisions  of  title  III  of  the  Defense 
Production  Act  of  1950,  and  to  extend 
the  expiration  date  of  the  act. 

SEHATI  joint  RKSOLTTnON  ITS 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Idaho  (Mr. 
Symms)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  178.  a  Joint 
resolution  to  authorize  and  request 
the  President  to  proclaim  the  second 
week  in  April  as  "National  Medical  Lab- 
oratory Week." 

ssMATE  joarr  rksolutiom  iss 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Utah  <Mr. 
Hatch)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  188.  a  Joint 
resolution  to  authorize  and  request 
the  President  to  designate  March  1. 
1983.  as  "National  Recovery  Room 
Nurses  Day." 
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SKRATB  JOnrr  ■BK>LUnOII  >14 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Arizona 
(Mr.  OoLOWATBi)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
214,  a  Joint  resolution  to  authorize  and 
request  the  President  to  designate  the 
month  of  November  1982  as  "National 
REACT  Month." 

SKRATK  jonrr  usolutior  sss 
At  the  request  of  Mr.  EAGLcroir.  the 
names  of  the  Senator  from  Louisiana 
(Mr.  JoHiTSTOH).  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
225,  a  Joint  resolution  to  provide  for 
the  designation  of  the  week  beginning 
on  November  21,  1982,  as  "National 
Alzheimer's  Disease  Week." 

BXRATK  jonrr  izsolutioh  sst 
At  the  request  of  BCr.  Chiles,  the 
names  of  the  Senator  from  Nebraska 
(Mr.  ExoN),  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS),  the  Senator 
from   Arkansas    (Mr.    Btticpers),    the 
Senator  from  Alabama  (Mr.  Heflin), 
the  Senator  from  Maryland  (Mr.  Sar- 
BANES),  the  Senator  from  Mississippi 
(Mr.    STEmns),    the    Senator    from 
Hawaii  (Mr.  Matsukaga),  the  Senator 
from  Kentucky  (Mr.  Husdlestoh),  the 
Senator  from  Ohio  (Mr.  OLENif),  the 
Senator  from  Arkansas  (Mr.  Pryor), 
the  Senator  from  Arizona  (Mr.  DbCoh- 
cnn),  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Ne- 
braska (Mr.  Zorinsky),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Sena- 
tor from  Montana  (Mr.  Baucus),  the 
Senator  from  Michigan  (Mr.  Levin), 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS),  the  Senator  from  North 
Dakota  (Mr.  Bvroick),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Sena- 
tor from  Illinois  (Mr.  Dixon),  the  Sen- 
ator from  Alaska  (Mr.  Mttrkowski), 
the  Senator  from  Indiana  (Mr.  Lugar). 
the    Senator    from    New    York    (Mr. 
D'Amato),  the  Senator  from  Vermont 
(Mr.    Stafford),    the    Senator    from 
Utah  (Mr.  Hatch),  the  Senator  from 
New  Mexico  (Mr.  Domenici),  the  Sena- 
tor from  Rhode  Island  (Mr.  Chafee), 
the    Senator    from    Idinnesota    (Mr. 
Dxtrenberger),     the     Senator     from 
Kansas  (Mr.  Dole),  the  Senator  from 
Idaho   (Mr.    McClurb),   the   Senator 
from  Idaho  (Mr.  Stmms)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 237,  a  Joint  resolution  designating 
November  14,  1982,  as  "National  Re- 
tired Teachers  Day." 

SKHATS  jonrr  resolution  340 
At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Miimesota 
(Mr.  Dxtrenberger),  the  Senator  from 
Mississippi  (Mr.  Cochran),  the  Sena- 
tor from  North  Dakota  (Mr.  An- 
drews), the  Senator  from  Colorado 
(Mr.  Armstrong),  and  the  Senator 
from  Iowa  (Mr.  Grassley)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 240,  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 


nate the  week  of  January  16.  1983, 
through  January  22.  1983,  as  "Nation- 
al Jaycee  Week." 

8BIATB  jonn  ■KaoLDTiOH  a«« 
At  the  request  of  Mr.   Long,   the 
names  of  the  Senator  from  Mississippi 
(Mr.    Stennis),     the    Senator    from 
South  Carolina  (Mr.  Thurmond),  the 
Senator    from    West    Virginia    (Mr. 
Robert  C.  Byrd).  the  Senator  from 
Nevada  (Idr.   Cannon),   the   Senator 
from  Texas  (.tti.  Tower),  the  Senator 
from  Hawaii  (Mr.  Inoxtye).  the  Sena- 
tor from  South  Carolina  (Bfr.  Hol- 
LiNGs),  the  Senator  from  Oregon  (Mr. 
Packwood),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Mis- 
souri  (BCr.    Dahforth),    the   Senator 
from  Rhode  Island  (Mr.  Chafee),  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator    from    Maryland    (Mr.    Sar- 
BANES),  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Mon- 
tana (Mr.  Baucus),  the  Senator  from 
Mississippi  (Mr.  Cochran),  the  Sena- 
tor from  Alabama  (Mr.  Heflin),  the 
Senator  from  Virginia  (Mr.  Warner). 
the  Senator  from  New  Hampshire  (Mr. 
Humphrey),  the  Senator  from  Massa- 
chusetts (Mr.  Tsongas),  the  Senator 
from  Florida  (Mrs.  Hawkins),  the  Sen- 
ator from  New  York  (Mr.  D'Amato), 
the  Senator  from  South  Dakota  (Mr. 
Abdnor),  the  Senator  from   Georgia 
(yii.    Mattincly),    and    the    Senator 
from  New  Jersey  (Mr.  Brady)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  246,  a  Joint  resolution  to 
authorize  and  request  the  President  of 
the  United  States  to  issue  a  proclama- 
tion designating  the  first  week  in  Oc- 
tober  for   the   calendar   years    1982, 
1983.    and    1984    as    "National    Port 
Week." 

SKHAR  COHCnRROn  RXSOLUnOR  lai 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Florida  (Mr. 
Chiles)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  121,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  United 
States  should  maintain  Federal  in- 
volvement in,  and  support  for.  the 
child  nutrition  programs,  and  for 
other  purposes. 

SDIATX  RKSOLOnOll  4SS 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  458,  a  resolution  to 
express  the  sense  of  the  Senate  that 
the  Export-Import  Bank  of  the  United 
States  shall  be  given  sufficient  author- 
ity and  shall  provide  competitive  fi- 
nancing for  American  exports. 

SKHATK  RKSOLUnON  4 46 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  Senate  Resolution  465,  a 
resolution  to  express  the  sense  of  the 
Senate  that  the  restoration  of  U.S. 
competitiveness  in  agricultural  trade 
should  be  pursued  through  every  le- 
gitimate means,  and  without  reference 


to  political  or  economic  problems  In 
nonagricultural  areas. 

SXMATX  KKSOLimOII  471 

At  the  request  of  Mr.  Moynihah.  the 
names  of  the  Senator  from  Pennsylva- 
nia (BCr.  Heinz),  the  Senator  from 
Kentucky  (Mr.  Ford),  and  the  Senator 
from  Ohio  (Mr.  Mxtzenbaum)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 472.  a  resolution  to  preserve  and 
protect  medicare  benefits. 

SKHATS  RBBOLtmOII  4T* 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Rhode 
Island  iHi.  Pell)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  478.  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  the  need  to 
maintain  guidelines  which  insure 
equal  rights  with  regard  to  education 
opportunity. 

AMZinillXIlT  HO.  S«SO 

At  the  request  of  Mr.  Danforth,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  3620  intended  to  be 
proposed  to  S.  2375,  a  bill  to  extend  by 
5  years  the  expiration  date  of  the  De- 
fense Production  Act  of  1950. 

AMZintMKMT  IfO.  SCSI 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  the 
Senator  from  Missouri  (Mr.  Eaglb- 
ton),  the  Senator  from  Arkansas  (Mr. 
Pryor),  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator 
from  Massachusetts  (Mr.  Tsongas), 
the  Senator  from  Tennessee  (Mr. 
Sasser),  the  Senator  from  Illinois  (Mr. 
Dixon),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  South  Carolina  (Mr.  Holungs), 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK),  the  Senator  from  New 
Jersey  (Mr.  Bradley),  the  Senator 
from  Montana  (Mr.  Baucus  ),  the  Sen- 
ator from  Bfichlgan  (Mr.  Levin),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  Maryland  (Mr. 
Sarbanes),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Ala- 
bama (Mr.  Heflin),  the  Senator  from 
Wisconsin  (Mr.  Proxmirz),  the  Sena- 
tor from  Nebraska  (Mr.  Exon).  the 
Senator  from  Colorado  (Mr.  Hart). 
the  Senator  from  Washington  (Mr. 
Jackson),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  and  the  Senator 
from  Michigan  (Mr.  Riegle)  were 
added  as  cosponsors  of  amendment 
No.  3621  proposed  to  House  Joint  Res- 
olution 599,  a  Joint  resolution  making 
continuing  appropriations  for  the 
fiscal  year  1983.  and  for  other  pur- 
poses. 
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nr  AMXiTDifxirr  no.  laaa 
At  the  request  of  Mr.  Mothihah ,  the 
names  of  the  Senator  from  Texas  (Bdr. 
BxirrsiM).  and  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Btiu»  were 
added  as  cosponsors  of  UP  amendment 
No.  1322  proposed  to  House  Joint  Res- 
olution 599.  a  Joint  resolution  making 
continuing  appropriations  for  the 
fiscal  year  19i83,  and  for  other  pur- 
poses. 

UP  AHKKSMXirT  HO.  1933 

At  the  request  of  Mr.  Bmcrats,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Matsttmaca)  was  added  as  a  ccsponsor 
of  UP  amendment  No.  1323  proposed 
to  House  Joint  Resolution  599.  a  Joint 
resolution  making  continuing  appro- 
priations for  the  fiscal  year  1983.  and 
for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 125— CONCURRENT  RESO- 
LUTION DESIONATINO  MON- 
TANA AS  THE  GATEWAY  TO 
THE  1988  CALGARY  OLYMPICS 

Mr.  BAUCUS  submitted  the  follow- 
ing concurrent  resolution:  which  was 
referred  to  the  Committee  on  the  Ju- 
diciary: 

S.  CoH.  Res.  125 

Whereas  the  19M  Winter  Olympics  will  be 
held  at  Calgary.  Alberta.  Canada: 

Whereas  United  States  citizens  by  the 
thousands  will  be  Journeying  to  Calgary  to 
Join  the  festivities  with  our  Canadian  neigh- 
bors: 

Whereas  Montana  Is  contiguous  with  the 
entire  southern  border  of  Alberta  and  Is  a 
natural  passageway  to  the  Winter  Olympics 
In  Calgary: 

Whereas  the  State  of  Montana  and  the 
Province  of  Alberta  have  long  been  friendly 
neighbors:  and 

Whereas  Alberta  can  be  entered  from  the 
United  States,  traveling  by  land,  only  by 
way  of  Montana:  Now,  therefore,  be  It 

Retolvtd  by  the  Senate  (the  House  of  Rep- 
reaentativea  concurringj.  That  Montana  Is 
declared  the  "Official  United  States  Gate- 
way to  the  1988  Calgary  Olympics". 

•  Ml.  BAUCUS.  Mr.  President,  in 
1988.  the  city  of  Calgary,  in  Alberta. 
Canada,  will  host  the  Winter  Olym- 
pics. 

We  all  remember  the  excitement  of 
the  Lake  Placid  Winter  Olympics. 
There  is  little  that  attracts  more  at- 
tention in  the  sports  world,  and  few 
events  which  can  compete  for  sheer 
drama,  competition,  and  showman- 
ship. 

Americans  from  all  States  of  the 
Union  will  be  unable  to  resist  the  pow- 
erful draw  of  the  Oljrmpics,  and  we 
can  expect  them  to  flock  to  Calgary  by 
car.  bus,  train,  and  plane.  We  can  also 
expect  many  foreigners  traveling  from 
Asia,  EiiTope,  Latin  America,  and  the 
world  over,  to  flock  to  Calgary. 

When  the  games  are  over,  or  before 
they  begin,  many  of  these  foreigners 
will  also  visit  the  beauties  of  our  great 
country.  The  tourism  industry  will 
thrive,  and  with  it,  our  balance  of  pay- 
ments and  international  trade.  Let  us 


not  forget  that  tourism  is  one  of  our 
biggest  revenue  gainers  and  represents 
6.5  percent  of  our  GNP.  It  was.  in 
1981.  a  $191  billion  business. 

Given  this  great  importance  of  the 
Olympic  games,  let  me  point  out,  Mr. 
President,  that  any  person  proceeding 
from  the  United  States  directly  to  Al- 
berta over  land  must  pass  through 
Montana  since  Montana  lines  the 
entire  southern  border  of  Alt>erta. 
Many  will  pause  and  enjoy  the  won- 
ders of  the  State,  and  we  want  them 
all  to  know  that  a  fine  Western  wel- 
come will  be  available.  Winter  sports 
enthusiasts  will  be  able  to  enjoy  some 
of  the  finest  skiing  in  the  world. 

As  a  result,  Mr.  President,  it  gives 
me  great  pleasure  to  offer  today  the 
following  concurrent  resolution  declar- 
ing Montana  the  official  gateway  to 
the  1988  Winter  Olympics.  This  sup- 
ports the  effort  of  the  Montana  travel 
promotion  unit  which  wants  all  travel- 
ers through  Montana  to  know  that 
they  will  be  welcome  visitors.  We  have 
so  much  to  offer,  and  we  fully  under- 
stand how  many  people  will  want  to 
linger  a  bit  on  their  way  north  or 
south. 

Mr.  President,  a  gateway  ts  Just  that, 
a  means  for  entrance  or  exit.  Only  via 
Montana  can  a  person  go  directly  by 
land  from  the  United  States  to  Alber- 
ta. My  resolution  simply  recognizes 
that  fact,  and  lets  all  potential  visitors 
know  that  when  they  take  that  route, 
they  will  be  met  with  a  hearty  West- 
em  welcome.  I  urge  my  colleagues  to 
support  this  ef fort.« 


ever  extinguished.  The  bill  would  provide 
$900,000  In  new  budget  authority. 


SENATE  RESOLUTION  484— 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  COHEN,  from  the  Select  Com- 
mittee on  Indian  Affairs,  reported  the 
following  original  resolution:  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Rbs.  484 

Retolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  r«ipe<**  to  the  consideration 
of  S.  2719.  Such  waiver  Is  necessary  because 
S.  2719,  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1983. 
Such  bill  was  introduced  on  July  1. 1982  and 
was  the  subject  of  hearing  before  the  Select 
Committee  on  Indian  Affairs  on  July  14th. 
Such  waiver  is  necessary  because,  due  to  the 
lateness  of  the  Introduction  of  the  bill,  the 
Select  Committee  on  Indian  Affairs  was 
unable  to  complete  action  and  report  on  or 
before  May  IS.  1982  as  required  by  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  for  such  fiscal  year  1983  authoriza- 
tions. 

S.  2719  embodies  a  negotiated  settlement 
of  a  claim  to  land  and  consequential  dam- 
ages raised  by  the  Mashantucket  Pequot 
Tribe  of  Connecticut.  The  timely  action  of 
Congress  Is  necessary  to  ensure  that  the  set- 
tlement Is  effected  and  the  claims  are  for- 


SENATE  RESOLUTION  485-RESO- 
LUnON  RELATING  TO  INSPEC- 
TION OP  TAX  RECORDS 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  Mathias)  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

aRB.  485 

Whereas  on  March  25,  1982,  the  Senate 
adopted  Senate  Resolution  350,  thereby  es- 
tablishing the  Select  Committee  To  Study 
Law  Enforcement  Undercover  Activities  of 
Components  of  the  Department  of  Justice 
(hereinafter  referred  to  as  the  Select  Com- 
mittee) to  conduct  an  Investigation  and 
study  of  activities  of  components  of  the  De- 
partment of  Justice  In  connection  with  their 
law  enforcement  undercover  operations  gen- 
erally, and  the  ABSCAM  operation  specifi- 
cally: 

Whereas  the  Select  Committee  has  re- 
ceived conflicting  evidence  regarding  the 
distribution  of  funds  paid  by  undercover 
operatives  of  tl^ie  Government  as  purported 
bribes  to  public  officials  In  the  ABSCAM  op- 
eration: 

Whereas  In  order  to  Investigate  the  sub- 
stance of  these  disputes  It  Is  necessary  for 
the  Select  Committee  to  Inspect  and  to  re- 
ceive tax  returns,  return  Information,  and 
tax-related  material,  held  by  the  Secretary 
of  the  Treasury: 

Whereas  Information  necessary  for  such 
Investigation  cannot  reasonably  be  obtained 
from  any  other  source:  and 

Whereas  under  subsection  6103(fX3)  and 
6103(f)<4KP)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  a  committee  of  the 
Senate  has  the  right  to  Inspect  tax  returns 
If  such  committee  Is  specifically  authorized 
to  Investigate  tax  returns  by  resolution  of 
the  Senate:  Now,  therefore,  be  it 

Aeso/ved,  That  the  Select  Committee  To 
Study  Law  Enforcement  Undercover  Activi- 
ties of  Components  of  the  Department  of 
Justice  Is  authorized.  In  addition  to  S.  Res. 
350,  to  Inspect  and  to  receive  for  tax  years 
1979  and  1980  any  tax  return  (including 
amended  returns),  return  Information,  or 
other  tax-related  material,  held  by  the  Sec- 
retary of  the  Treasury,  related  to  ABSCAM 
defendants  Angelo  J.  Errichettl.  Howard  L. 
Olden,  and  Louis  C.  Johanson,  including 
any  trusts,  sole  proprietorships,  partner- 
ships, corporations,  and  other  business  enti- 
ties, other  than  publicly  held  corporations, 
in  which  the  above-named  individuals  tiave 
a  beneficial  interest,  and  for  tax  years  1977 
through  1981  any  tax  return  (including 
amended  returns),  return  information,  or 
other  tax-related  Information,  held  by  the 
Secretary  of  the  Treasury,  related  to 
ABSCAM  cooperating  witnesses  Melvln 
Weinberg,  tils  late  wife.  Cynthia  Marie 
Weinberg,  and  his  present  wife,  Evelyn 
Knight  or  Evelyn  Weinberg.  Including  any 
trusts,  sole  proprietorships,  partnerstiips. 
corporations,  and  other  business  entitles, 
other  than  publicly  held  corporations.  In 
which  the  above-named  Individuals  have  a 
beneficial  Interest,  and  any  other  tax  return 
(Including  amended  returns),  return  Infor- 
mation, or  other  tax-related  material  held 
by  the  Secretary  of  the  Treasury  related  to 
the  above-named  Individuals  that  the  Select 
Committee  determines  may  contain  Infor- 
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matlon  directly  relating  to  Its  Investigation 
and  otherwise  not  obtainable. 


SENATE  RESOLUTION  486— RESO- 
LUTION RELATING  TO  THE  AN- 
NIVERSARY OP  THE  RESERVE 
OFFICERS  ASSOCIATION 


Mr.  THURMOND  (for  himself.  Mr. 
Stdihis.  Mr.  Robkrt  C.  Btro,  Mr. 
Baksr,  and  Mr.  BCattihglt)  submitted 
the  following  resolution:  which  was 
considered,  and  agreed  to: 
S.  Rbs.  486 

Whereas  on  October  2.  1B23,  the  Reserve 
Officers  Association  of  the  United  States 
was  organized  in  Washington,  D.C.,  at  the 
urging  of  General  of  the  Armies  John  J. 
Pershing,  with  the  objective  to  support  a 
military  policy  for  the  United  States  that 
will  provide  adequate  national  security  and 
to  promote  the  development  and  execution 
thereof; 

Whereas  on  June  30.  1950,  this  objective 
was  reaffirmed  in  a  Charter  granted  to  the 
Reserve  Officers  Association  by  the  Con- 
gress of  the  United  States: 

Whereas  for  the  past  60  years,  the  Re- 
serve Officers  Association  has  acted  as  a  cat- 
alyst between  the  military,  citizen-soldiers. 
and  Congress  to  educate  and  Insure  that  the 
nation's  defense  remains  strong  and  visible 
through  coordinated  efforts  on  both  local 
and  national  levels: 

Whereas  for  the  past  60  years,  the  Re- 
serve Officers  Association  has  not  only 
voiced  its  position  on  national  security  mat- 
ters, but  aJso  influenced  the  passage  of  leg- 
islation to  strengthen  this  national  security; 
and 

Whereas  the  125,000  members  of  the  Re- 
serve Officers  Association  are  commemorat- 
ing the  60th  Anniversary  of  the  founding  of 
the  Reserve  Officers  Association  of  the 
United  SUtes:  Now,  therefore,  be  It 

Reaolvtd,  That  it  is  the  sense  of  the 
Senate  that  the  Reserve  Officers  Associa- 
tion of  the  United  States  is  deserving  of 
public  recognition  and  commendation  upon 
the  occasion  of  the  sixtieth  anniversary  of 
its  founding  on  the  second  day  of  October, 
1982,  and  that  the  people  of  the  United 
States  should  observe  this  date  with  appro- 
priate programs,  ceremonies  and  activities 
which  pay  tribute  to  the  men  and  women 
who  are  members  of  this  organization  and 
to  the  principles  of  a  strong  national  securi- 
ty policy  to  which  this  organization  is  dedi- 
cated. 


Whereas  the  citizens  of  the  conununlty 
are  working  diligently  toward  dedicating  the 
city  of  Nitro  as  a  National  Memorial  to 
World  War  I;  and 

Whereas  the  city  of  Nitro  will  celebrate 
Veterans  Day,  November  11,  1982,  with  pa- 
rades, fireworks,  and  appropriate  displays: 
Now,  therefore,  be  it 

Resoli>e(i,  That  it  is  the  sense  of  the 
Senate  that  the  city  of  Nitro,  West  Virginia, 
be  recognized  as  a  Living  Memorial  to  World 
War  I. 

Sk.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  Mayor  of  Nitro,  West  Virginia. 


SENATE  RESOLUTION  487— RESO- 
LUTION RELATING  TO  THE 
CITY  OP  NITRO.  W.  VA. 

Mr.  ROBERT  C.  BYRD  submitted 
the  following  resolution;   wliich  was 
considered,  and  agreed  to: 
S.  Res.  487 

Whereas  the  city  of  Nitro,  West  Virginia, 
was  founded  during  World  War  I  as  a  result 
of  the  Deficiency  Appropriation  Act  of  Oc- 
tober 6,  1917.  which  authorized  funds  for 
the  construction  of  United  States  Govern- 
ment explosives  plants; 

Whereas  the  area  topography  between 
Charleston  and  Huntington,  West  Virginia, 
on  the  Kanawha  River,  was  conducive  to 
the  selection  of  the  area,  and  is  conducive  to 
tourism  today: 

Whereas  the  extant  residual  World  War  I 
structures  heighten  the  historical  signifi- 
cance of  the  city  of  Nitro; 


SENATE  RESOLUTION  488— CALL- 
ING FOR  A  JOINT  UNITED 
STATES-SOVIET  INITIATIVE 

Mr.  MATSUNAGA  submitted  the 
following  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Rks.  488 

Whereas  the  United  States  and  the  Soviet 
Union  are  on  a  course  leading  toward  an 
arms  race  in  space  which  is  in  the  interest 
of  no  one; 

Whereas  the  United  States  and  the  Soviet 
Union  will  drift  into  an  arms  race  in  space 
as  prisoners  of  events  unless  preventive 
measures  are  taken  while  a  choice  still 
exists; 

Whereas  an  arms  race  in  space  would 
open  the  door  to  a  range  of  weapons  sys- 
tems whose  introduction  would  further  de- 
stabilize an  already  delicate  military  bal- 
ance, perhaps  permanently  foreclosing  hope 
for  successful  arms  control  agreements,  re- 
quiring immense  open-ended  defense  ex- 
penditures unprecedented  in  scope  even  for 
these  times: 

Whereas  the  prospect  of  an  arms  race  in 
space  between  the  United  States  and  the 
Soviet  Union  has  aroused  worldwide  con- 
cern expressed  publicly  by  the  governments 
of  many  countries,  including  most  of  the 
allies  of  the  United  States,  such  as  Austra- 
lia, Canada,  Prance,  the  Pederal  Republic  of 
Germany,  India,  Japan,  and  the  United 
Kingdom  of  Great  Britain: 

Whereas  the  first  decisive  step  In  an  arms 
race  in  space  would  involve  the  use  of  orbit- 
ing space  stations  for  testing  weapons, 
which  would  proceed  inevitably  from  the 
tensions  and  suspicions  generated  by  com- 
peting American  and  Soviet  space  stations; 

Whereas  the  1972-75  ApoUo-Scyuz  project 
Involving  the  United  States  and  the  Soviet 
Union  and  culminating  with  a  Joint  docking 
in  space  was  the  most  successful  cooperative 
activity  undertaken  by  those  two  countries 
in  a  generation,  thus  proving  the  practica- 
bility of  a  Joint  space  effort; 

Whereas  the  opportimitles  offered  by 
space  for  prodigious  achievements  in  virtu- 
ally every  field  of  human  endeavor,  leading 
ultimately  to  the  colonization  of  space  in 
the  cause  of  advancing  himmn  civilization, 
would  probably  be  lost  Irretrievably  were 
space  to  be  made  into  yet  another  East- 
West  battleground;  and 

Whereas  allowing  space  to  become  an 
arena  of  conflict  without  first  exerting 
every  effort  to  make  it  into  an  arena  of  co- 
operation would  amount  to  an  abdication  of 
governmental  responsibility  that  would 
never  be  forgotten:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  should— 

(1)  initiate  talks  with  the  Government  of 
the  Soviet  Union,  and  with  other  interested 


governments  of  countries  having  a  space  ca- 
pability, with  a  view  toward  exploring  the 
possibilities  for  a  weapons-free  international 
space  station  as  an  alternative  to  competing 
armed  space  stations;  and 

(2)  submit  to  the  Congress,  at  the  earUest 
possible  date,  but  not  later  than  June  1, 
1983.  a  report  detailing  the  steps  taken  in 
carrying  out  paragraph  (1). 

Sbc.  2.  The  Secretary  of  the  Senate  shaU 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  today  introducing  legislation  that 
calls  upon  the  President  of  the  United 
States  to  initiate  talks  with  the  Soviet 
Union,  and  with  other  nations  having 
a  space  capabUity,  with  a  view  toward 
exploring  the  possibUlties  for  a  weap- 
ons-free international  space  station  as 
an  alternative  to  competing  armed 
space  stations.  Mr.  President,  if  we  are 
concerned  about  the  cost  of  defense 
now,  imagine  what  levels  the  defense 
budget  will  reach  when  the  arms  race 
goes  into  orbit— literally  and  figura- 
tively. A  space  arms  race  could  effec- 
tively militarize  the  national  budget. 
Yet  we  will  find  ourselves  forced  to 
fund  open-ended  space  weapons  pro- 
grams of  unprecedented  scope  if  we 
wait  until  their  activation  becomes  a 
matter  of  national  survival.  That  is 
why  I  believe  we  have  a  responsibility 
to  head  off  a  space  arms  race  now. 
while  we  stiU  have  a  choice  in  the 
matter. 

If  a  space  arms  race  comes,  the  vehi- 
cle will  be  a  permanently  manned  or- 
biting space  platform,  employed  ini- 
tially for  testing  weapons,  such  as 
both  we  and  the  Soviets  are  contem- 
plating. If  history  is  any  guide,  we  will 
wait  until  the  Soviet  program  is  well 
underway:  then,  In  an  atmosphere  of 
crises,  with  national  survival  at  stake, 
we  will  laimch  a  crash  program  to 
"catch  up."  And.  once  again,  we  will 
succeed.  But  by  then  we  will  have 
passed  the  point  of  no  return.  We  will 
be  trapped  midst  the  infinite  possibili- 
ties for  military  advantage  offered  by 
the  infinite  reaches  of  space.  The  cost 
will  be  stupendous.  The  budget  proc- 
ess will  risk  complete  militarization. 
Yet  we  wiU  have  no  choice.  So  I  be- 
lieve we  have  an  urgent  responsibility 
to  consider  ways  to  prevent  a  space 
arms  race,  not  tomorrow  when  we  wiU 
be  helpless  to  prevent  it.  but  today 
when  discussion  can  lead  to  meaning- 
ful preventive  action. 

In  anticipation  of  questions  which 
may  be  raised  with  regard  to  my  reso- 
lution, please  permit  me  to  make  these 
points: 

First,  will  not  the  Soviets  read  this 
as  a  signal  that  we  approve  of  their  be- 
havior in  Poland.  Afghanistan,  and 
Azerbaijan?  For  nearly  70  years,  we 
have  not  approved  of  Soviet  behav- 
ior—sometimes more,  sometimes  less. ' 
And  we  have  been  trying  to  correct 
their  l}ehavior  by  one  means  or  an- 
other. The  real  question  in  this  regard 
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is  whether  the  methods  we  have  been 
employing  are  the  best  available.  I  be- 
lieve that  a  Joint  space  station,  with  its 
emphasis  on  working  together  toward 
a  concrete  objective,  has  advantages 
over  the  methods  employed  so  far. 

Second,  but  is  such  a  belief  reaUstic 
with  regard  to  the  Soviets?  It  is  no  leas 
realistic  than  the  currently  prevailing 
belief  that  only  unremitting  pressvire 
on  all  fronts  will  alter  Soviet  behavior. 
We  have  been  awnimlng  that  pressure 
unceasingly  applied  will  make  the  So- 
viets more  accommodating  and  eventu- 
ally lead  them  to  accept  our  view  of 
the  world.  But  all  experience  shows 
that  precisely  the  reverse  is  true.  Such 
pressure  tends  to  provoke  extreme  be- 
havior even  as  it  seems  closest  to  suc- 
cess. As  one  analyst  perceptively  re- 
marked, terror  is  the  explosion  of  im- 
potence. But  in  the  Soviet's  case,  we 
are  talking  about  nuclear  terror.  If  we 
push  the  Soviets  toward  the  breaking 
point,  we  can  expect  that  before  they 
break,  they  will  explode. 

For  those  same  reasons,  I  cannot 
accept  the  argument  that  laser  weap- 
ons tn  space  will  actually  reduce  the 
chances  of  war.  It  is  said  that  because 
lasers  will  be  able  to  hit  missiles  sec- 
onds after  launching,  they  will  prevent 
war  by  making  nuclear  weaponry  obso- 
lete. But  a  missile-neutralizing  laser 
battle  station  will  require  years  of  or- 
bital testing  before  it  becomes  oper- 
ational. Should  we  engage  the  Soviets 
in  a  laser  battle  station  race  (which 
would  probably  be  the  outcome  of  sep- 
arate space  station  programs  rather 
than  a  Joint  effort),  whoever  appears 
on  the  point  of  losing  will  come  under 
Irresistible  internal  pressure  to  launch 
a  preemptive  strike  before  its  entire 
nuclear  arsenal  is  rendered  obsolete. 
Would  we  accept  total  impotence  vls-a- 
vls  the  Soviets?  If  not,  why  should  we 
believe  that  they  will? 

A  policy  of  unremitting  pressure 
against  the  Soviets,  concluding  with  a 
weapon  to  end  war,  is  hardly  realistic, 
to  put  it  mildly. 

Third,  assuming  that  a  policy  of  un- 
remitting pressure  is  not  realistic,  does 
that  mean  a  policy  of  cooperation  is? 
Tes,  if  we  are  realistic  in  pursuing  it.  I 
do  not  propose  replacing  pressure 
across  all  fronts  with  cooperation 
across  all  fronts.  I  do  not  propose 
abandoning  our  defense  deterrent,  or 
even  necessarily  reducing  it.  I  do  not 
propose  acquiescing  to  Soviet  adven- 
tures that  threaten  oui-  national  secu- 
rity. I  merely  propose  carving  out  an 
activity  in  which  we  might  work  to- 
gether with  the  Soviets  on  the  proven 
assimiption  that  working  together  re- 
duces tension.  Reduced  tensions  will  in 
turn  make  cooperation  easier. 

Fourth,  but  is  working  together  with 
the  Soviets,  whose  ideology  we  find  re- 
pugnant, in  fact  desirable?  Ideology  is 
not  the  ground  of  being.  Antagonism 
between  the  United  States  and  the 
Soviet  Union  is  not  genetic.  Indeed,  all 


evidence  confirms  that  the  impulse  for 
cooperation  reaches  far  deeper  than 
the  impulse  for  conflict.  It  is  a  matter 
of  awakening  the  former  and.  most  im- 
portant, allowing  it  access  to  the  realm 
of  Government  policy. 

Consider  Anwar  Sadat.  If  there  are 
any  people  who  cling  more  rigidly  to 
their  differences  than  the  Soviets  and 
the  Americans,  the  Arabs  and  the  Is- 
raelis certainly  qualify.  Yet  Sadat  cor- 
rectly perceived  that  the  key  to  the 
problem  lay  not  in  this  or  that  bone  of 
contention,  but  in  a  climate  of  overrul- 
ing any  mistrust,  which  governs  the 
attitudes  of  the  antagonists,  which 
blocks  any  constructive  evolution  in 
their  relations  and  which  renders  the 
parties  unapproachable  by  negotiation 
alone.  Then.  Sadat  had  the  courage  to 
act  on  this  perception  and  the  resolu- 
tion to  stick  to  the  new  course  he  so 
dramatically  set.  Sadat's  great  tri- 
umph was  to  reestablish  Egyptian-Is- 
raeli relations  on  a  level  deeper  than 
ideology  and  to  build  up  from  there. 
We  all  admire  Anwar  Sadat.  But  have 
we  the  courage  to  emulate  him? 

Fifth,  even  if  it  is  realistic  and  desir- 
able, is  the  time  ripe  for  such  an  initia- 
tive? Some  might  argue  that  coopera- 
tive activities  with  the  Soviets  always 
have  been  less  a  cause  of  detente  than 
a  result.  But  I  would  reply  that  the 
process  ought  to  be  reversed.  An  at- 
mosphere of  cooperation  affects  the 
spirit  of  negotiations,  opening  the  way 
tc  objectives  hitherto  believed  unat- 
tainable, as  Sadat  demonstrated  so 
well. 

Sixth,  the  road  to  mutual  under- 
standing begins  with  cooperation,  not 
the  other  way  around.  If  Republicans 
and  Democrats  elected  to  Congress 
worked  out  of  separate  self-contained 
enclaves  and  met  only  over  a  negotiat- 
ing table  at  irregular  intervals,  I  have 
no  doubt  that  our  differences  would  be 
exaggerated  by  an  order  of  magnitude. 
The  time  for  a  cooperative  overture  is 
now. 

Seventh,  assimiing  that  cooperation 
is  desirable  and  realistic  and  the 
timing  is  ripe,  is  a  Joint  space  station 
the  best  vehicle?  The  advantages  of 
this  project  are  many.  First,  it  would 
interrupt  the  momentum  toward  a 
hopeless  arms  race  in  space.  Second,  it 
would  build  on  the  most  successful 
United  States-Soviet  cooperative  ven- 
ture so  far,  the  ApoUo-Soyuz  mission, 
a  4-year  project  which  led  to  a  dramat- 
ic Joint  docking  in  space.  Third,  it 
could  be  conducted  without  undue  risk 
to  our  national  security:  Rather  than 
reduction  in  armament,  with  all  the 
risks  and  problems  Involved  in  verficia- 
tion  and  definitions  of  parity,  this 
project  involves  a  commitment  not  to 
begin  a  new  phase  in  the  arms  race— a 
step  far  easier  to  negotiate.  Fourth,  if 
successful,  it  could  be  easily  expanded. 
That  is  the  great  advantage  of  space: 
It  is  virgin  territory,  free  from  the  en- 
snaring web  of  rivalries  that  makes 


fresh  overtures  on  planet  Elarth  so  dif- 
ficult to  sustain.  Fifth,  it  offers  a  con- 
structive outlet  for  the  latent  energies 
of  the  superpowers.  Rather  than  a 
freeze  on  activity,  it  would  permit  the 
unleashing  of  whole  new  technologies 
in  a  decongealing  climate  of  shared 
purposefulness— and  hope. 

Surely.  Mr.  Presdient.  the  concept  Is 
worth  exploring.  My  resolution  merely 
calls  upon  the  President  to  initiate  dis- 
cussions—talks— a  dialog  with  the  So- 
viets. Surely  we  owe  that  much  to 
future  generations.  Allowing  space  to 
become  an  arena  of  conflict  without 
first  exerting  every  effort  to  make  It 
into  an  arena  of  cooperation  would 
amount  to  an  abdication  of  govern- 
mental responslblity  that  would  never 
be  forgotten. 

Finally,  Mr.  President,  I  ask  unsuii- 
mous  consent  that  as  an  article  on  this 
subject  which  I  authored  and  which 
appeared  in  the  July  4,  1982.  issue  of 
the  Washington  Post  be  printed  in  the 
Record  at  this  point.  The  article  con- 
tains information  which  may  assist  my 
colleagues  in  Judging  the  merits  of  my 
resolution. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Space  Stations:  For  War  or  PkacX? 
(By  Senator  Matsunaga) 

Our  best— and  perhaps  last — opportunity 
to  reach  a  workable  accommodation  with 
the  Soviets  appears  on  the  verge  of  being 
lost  before  it  is  properly  recognized. 

WhUe  disarmament  talks  and  negotiations 
must  necessarily  continue,  the  greatest  op- 
portunity appears  to  He  not  In  the  narrow 
confines  of  a  conference  room  but  in  the 
reaches  of  space.  Within  this  decade,  the 
United  States  and  the  Soviet  Union  plan  to 
build  permanent  manned  space  stations. 
The  age  of  space  colonization,  which  scien- 
tists say  will  be  compairable  to  the  time 
when  Ufe  emerged  from  the  sea  to  colonize 
the  land,  will  have  begun. 

But  why  two  hostile  space  stations? 
Space— the  last  and  most  expansive  fron- 
tier—will be  what  we  make  it.  Must  we  make 
it  into  another  "real  world"  lining  on  the 
brink  of  self -annihilation?  Must  we  play  the 
same  old  unwlnnable  game  in  space,  too? 

A  more  appealing  alternative.  It  seems  to 
me,  is  to  seek  to  make  the  first  orbiting 
space  station  a  weapons-free  International 
project  Involving  the  United  States  and  the 
Soviet  Union,  as  well  as  other  Interested  na- 
tions having  a  space  capability. 

Reaching  agreement  with  the  Soviets  on 
this  won't  be  easy,  but  as  a  policy  objective 
It  is  probably  far  more  attainable  than  any 
tension-reducing  alternative  available  here 
on  earth. 

Space  is  virgin  territory.  Insofar  as  weap- 
ons are  concerned. 

By  converting  what  most  otherwise  inevi- 
tably become  the  first  space  weapons  plat- 
forms into  a  Joint  project,  the  Americans 
and  the  Soviets  would,  for  the  first  time,  de- 
cisively Interrupt  the  suicidal  process  that 
has  captured  them.  Even  more  significantly, 
we  would  begin  turning  that  process  around, 
by  learning  to  work  together  in  a  challeng- 
ing environment,  as  is  perhaps  only  now 
possible  In  space.  In  that  context,  the  dra- 
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matlcally  suocessful  ApoUo-Soyuz  mission  of 
1975  is  worth  recalling. 

The  project  wss  aemled  by  a  space  coopera- 
tion agreement  signed  by  President  Nixon 
and  Premier  Kosygln  in  Moscow  on  May  24, 
1972.  Two  days  later.  Nixon  and  Kosygln 
signed  a  strategic  arms  pact. 

The  two  documents  bore  an  instructive 
difference. 

Whereas  the  strategic  arms  pact  called  for 
open-ended  discussion  in  gilded  confsrenoe 
rooms,  the  space  agreement  Involved  a  no- 
nonsense  design  and  construction  timetable 
targeted  toward  a  specific  objective— a  Joint 
docking  in  space  in  1975. 

The  tangible  objective  locked  both  sides 
into  a  train  of  technical  Imperatives  which, 
in  turn,  influenced  the  basic  character  of 
their  relations. 

For  Instance,  initial  American  requests  for 
information  ran  up  against  compulsive 
Soviet  secretiveness.  Had  they  been  negoti- 
ating over  language  and  analyzing  force 
strengths  on  the  basis  of  contested  defini- 
tions, the  effort  surely  would  have  ended  in 
stalemate.  But  they  had  spacecraft  to 
design  and  build,  communications  systems 
to  integrate,  astronauts  to  train.  Joint  dock- 
ing systems.  Joint  tracking  systems.  Joint 
life-support  systems. 

As  the  timetable  ticked  off,  the  Soviets 
opened  up  to  an  unprecedented  extent.  Sci- 
entists and  technicians  from  both  nations 
became  wholly  absorbed  in  the  project,  inte- 
grating distinctly  different  operational 
styles  under  the  pressure  of  a  shared  dead- 
line and  a  shared  professional  commitment 
to  make  the  project  work. 

Thus,  in  mld-1973,  an  American  delegation 
was  admitted  to  the  previously  top  secret 
Soviet  mission  control  center— again,  for  the 
technically-required  purpose  of  coordinat- 
ing communications  and  trucking.  Looking 
out  across  the  consoles,  world  maps,  wall 
clocks,  they  saw,  typed  on  the  giant  center 
screen:  "Welcome  American  Colleagues." 

The  following  year.  American  astronauts 
lived  and  trained  at  the  Soviet  space  center 
outside  Moscow,  Soviet  cosmonauts  trained 
In  Houston,  and  American  public  affairs  of- 
ficials successfully  sold  the  Russians  on  live 
TV  coverage  for  the  event.  All  were  firsts. 

Before  the  project  concluded  on  July  17, 
1975.  with  a  successful  docking  in  space  the 
Soviets  and  Americans  had  negotiated  and 
signed  133  working  documents— an  unprece- 
dented achievement. 

NeU  Hutchinson,  the  U.S.  flight  director 
of  Apollo-Soyuz,  summed  up  what  was  prob- 
ably the  project's  most  important  contribu- 
tion and  what  also  turned  out  to  be  its 
greatest  frustration  for  those  involved: 

"I  wish  there  was  another  one  of  these 
flights.  We've  gone  to  all  this  trouble  to 
learn  how  to  work  with  these  people.  ...  I 
could  run  another  ApoUo-Soyuz  with  a  heck 
of  a  lot  less  fuss  than  it  took  to  get  this  one 
going." 

So  no  one  can  say  it  can't  be  done.  Not 
only  that,  but  the  stage  is  already  set:  In 
the  seven  years  since  Apollo-Soyuz,  U.S.  and 
Soviet  space  activities  have  followed  strik- 
ingly complementary  paths. 

The  Soviets  have  concentrated  on  long-du- 
ration space  flights  aboard  orbiting  house- 
trailer  Salyut  space  stations  (like  our  short- 
lived Skylab)  serviced  by  manned  Soyuz 
spacecraft  and  unmanned  Progress  resupply 
vehicles.  Soviet  cosmonauts  have  logged  a 
solid  two  years  of  spaceflight,  including  a 
world  record  stint  of  six  months. 

The  U.S.  meanwhile,  has  concentrated  on 
quick,  easy  access  with  a  reusable  space  ve- 
hicle. As  the  first  takeoff-and-landing  space 


vehicle,  the  shuttle  is  more  sophisticated 
than  anything  the  Soviets  have  developed. 
But  flight  duration  for  the  shuttle  Is  limited 
to  seven  days  with  present  power  systems 
and  a  maximum  of  30  days  with  adjust- 
ments. 

Clearly,  the  Soviet  and  American  space 
programs  are  In  synch.  From  the  perspec- 
tives of  science,  engineering  and  economics, 
both  nations  would  benefit  immensely  from 
combining  their  efforts  at  this  point. 

Inevitably,  there  Is  the  question  of  poli- 
tics. The  political  drawbacks  include  con- 
cern about  technology  transfer  (we  are 
ahead  In  micro-electronics  and  computer 
technology)  and  the  related  policy  of  using 
cooperation  itself  as  a  liargaining  chip,  like 
the  cruise  missile.  But  in  full  perspective, 
the  political  drawbacks  are  far  outweighed 
by  the  advantage  of  an  opportunity  to  rein 
In  the  arms  race  and  redirect  its  latent  ener- 
gies to  meet  a  new,  more  inspiring  and  far 
more  demanding  challenge. 

A  Joint  project  in  si>ace  would  add  a  re- 
freshingly expansive  dimension  to  life  on  a 
planet  edging  toward  self -annihilation. 

The  arms  buildup  on  planet  earth  could 
continue— Trident,  MX.  CX.  BI.  RDF,  what- 
ever our  hearts  desire.  Arms  control  negoti- 
ation could  continue.  We  might  even  contin- 
ue antisatelllte  weapons  testing,  since  that 
Involves  a  ground-based  Soviet  weapon  and 
an  American  weapon  launched  in  the  subor- 
bital atmosphere  from  an  F-16.  So  we  would 
be  protected. 

But  meanwhile,  we  also  would  be  working 
on  something  with  the  Soviets.  Something 
big.  Something  daring,  bearing  hope  for  the 
future. 

And  if  it  catches  on.  if  we  actually  build 
some  common  ground  up  there,  begin  seed- 
ing it,  wouldn't  It  be  worth  a  try? 

Tom  Stafford,  American  flight  command- 
er for  Appollo-Soyuz,  said  that  when  he 
opened  the  AppoUo  hatch  to  greet  his 
Soviet  counterpart,  Alexei  Leonov,  as  they 
spun  in  orbit  100  miles  above  the  E^arth,  he 
believed  "we  were  opening  back  on  Earth  a 
new  era  in  the  history  of  man." 

We  need  to  give  the  Staffords  and  Leon- 
ovs  of  this  world  a  chance. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ADDITIONAL  NATIONAL  SCENIC 
AND  HISTORIC  TRAILS 

AMZirDMZirr  no.  ssaa 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  COCHRAN  (for  himself.  Mr. 
Johnston,  Mr.  Baker,  Mr.  Thttrmond, 
Mr.  Stennis,  Mr.  Nxtnn,  Mr.  Hollimcs, 
Mr.  Chiles,  and  Mr.  Heflin)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  blU  (H.R.  861)  to 
amend  the  National  Trails  System  Act 
by  designating  additional  national 
scenic  and  historic  trails,  and  for  other 
purposes. 


EDUCATION  ASSISTANCE 
PROGRAM  FOR  VETERANS 

AMKirDitKirr  no.  3«33 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Veterans'  Af- 
fairs.) 


Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  417)  to  amend 
title  38.  United  SUtes  Code,  to  provide 
a  new  educational  assistance  program 
for  persons  who  enter  the  Armed 
Forces  after  June  30,  1981,  to  modify 
the  December  31,  1989,  termination 
date  for  the  Vietnam-era  GI  bill,  and 
for  other  purposes. 

AMBISIORT  NO.  3«a3:  PROVIOOIO  "STANDBT" 
AUTBORTTT  TO  KSTABLISH  MX-VOLUNTCBI 
PORCX  EDUCATIONAL  INCXNTrVKS  PROGRAII 

B4r.  CRANSTON.  Mr.  President.  I 
am  today  submitting  for  printing 
amendment  No.  3623  to  S.  417.  the 
proposed  All-Volunteer  Force  Educa- 
tional Assistance  Act.  a  measure  I  in- 
troduced on  February  5.  1981,  which  is 
presently  cosponsored  by  Senators 
Matstthaga,  DeCohcini,  Hart,  Mitch- 
ell, Proxmire.  and  Riegle.  The  pur- 
pose of  this  amendment  is  to  provide 
to  the  President  the  authority  to  de- 
termine the  effective  date  and  termi- 
nation date  of  the  All-Volunteer  Force 
educational  assistance  program  that 
would  be  established  under  my  propos- 
al. 

I  am  submitting  the  amendment  not 
because  I  anticipate  movement  on  S. 
417  at  this  time  but  because  I  want  to 
inform  my  colleagues  of  this  approach 
to  providing  standby  authority  to  the 
President  of  the  United  States  to  acti- 
vate a  peacetime  GI  bill.  I  intend  to 
propose  this  approach  as  an  amend- 
ment to  the  Cohen-Armstrong  educa- 
tional incentives  amendment  when  it 
is  offered  to  the  proposed  Uniformed 
Service  Pay  Act  of  1982,  S.  2936.  as  in- 
dicated In  the  September  21  "Dear 
Colleagrue"  letter  from  the  Senators 
from  Maine  and  Colorado. 

BACKCROXnrD 

For  some  time  now,  there  has  been 
much  interest  in  the  enactment  of  a 
peacetime  GI  bill.  Indeed,  at  this  time, 
there  are  eight  measures  pending 
before  the  Senate  Veterans'  Affairs 
Committee.  Two  days  of  hearings  were 
held  on  these  measures  on  July  22  and 
23.  1981. 

At  the  time  I  introduced  my  meas- 
ure, recruitment,  and  retention  in  the 
Armed  Forces  were  reaching  emergen- 
cy proportions.  The  service  branches 
had  each  failed  to  reach  their  recruit- 
ment goals,  and  retention  rates  were 
very  low.  Caliber  of  new  recruits  was  a 
major  concern.  My  measure,  like  the 
measures  introduced  by  others  in  the 
Senate  and  the  House,  was  designed  to 
aid  in  the  recruitment  and  retention 
of  well-qualified  men  and  women  in 
the  Armed  Forces.  Specifically,  it 
would  provide  incentives  both  to  enter 
the  armed  services  and  to  remain  on 
active  duty  for  lengthy  periods  of 
time. 

Since  I  introduced  S.  417  in  Febru- 
ary 1981,  however,  the  service 
branches  have  enjoyed  a  real  upturn 
in  both  recruitment  and  retention.  For 
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the  first  6  months  of  this  fiscal  year, 
each  of  the  four  branches  has  exceed- 
ed its  recruiting  goals.  The  dropout 
rate  is  down  sharply;  43  percent  of 
those  who  finished  first  hitches  in 
1981  decided  to  reenllst— a  level  un- 
matched in  peacetime  history.  Some 
experts  expect  both  trends  to  continue 
for  at  least  the  next  few  years.  Aver- 
age troop  intelligence  is  also  rising. 
Only  18  percent  of  the  recruits  are  not 
coming  from  the  lowest  acceptable 
mental  test  category,  compared  with 
31  percent  in  1980.  The  proportion  of 
high  school  graduates  among  new  re- 
cruits rose  from  68  percent  in  1980— a 
5-year  low— to  81  percent  in  1981.  The 
figure  for  1982  is  expected  to  be  even 
higher  since  the  Army  is  no  longer  re- 
cruiting those  without  high  school  di- 
plomas. 

Nevertheless,  Mr.  President,  down 
the  road  there  are  considerable  poten- 
tial problems  that  may  undermine  this 
current  success.  For  example,  the  pool 
of  eligible  young  men  of  prime  recruit- 
ing age— ages  17  to  21— is  projected  to 
decline  dramatically  over  the  next 
decade,  from  10.8  million  in  1978  to 
barely  9  million  In  1990.  Competition 
among  the  military,  colleges,  and  in- 
dustry for  smaller  numbers  of  quali- 
fied and  talented  young  men  and 
women  can  be  expected  to  intensify 
substantially.  Likewise,  a  lasting  up- 
swing in  the  economy,  resulting  in 
lower  rates  of  unemployment  and 
more  Job  opportunities  in  the  private 
sector,  could  reduce  significantly  the 
attractiveness  of  military  service,  as 
well  as  encourage  more  individuals  to 
leave  the  military  when  their  hitches 
are  up. 

Because  of  the  foregoing,  I  share 
concerns  that  restoration  of  GI  bill- 
type  benefits  at  this  time  may  be  pre- 
mature. However,  I  continue  to  believe 
strongly  in  the  value  of  educational  in- 
centives to  enhance  recruitment  and 
retention  in  the  Armed  Forces  and  as 
a  sound  Investment  in  the  future  of 
our  Nation.  I  fully  concur  with  the 
sentiment  that  one  does  not  "fix  the 
roof  when  it  is  raining"  and  that  the 
time  to  address  the  issues  involved  in 
educational  incentives  and  their  rela- 
tionship to  the  needs  of  the  All- Volun- 
teer Armed  Forces  is  not  when,  and  if, 
recruitment  and  retention  problems 
again  reach  emergency  proportions. 

STAMDBY  AnTHORITT 

Thus,  the  amendment  I  am  submit- 
ting for  printing  to  my  measure— and 
which  I  intend  to  offer,  with  appropri- 
ate conforming  changes,  to  any  peace- 
time GI  bill  measure  brought  before 
the  Senate— would  provide  for  a  trig- 
gering on  by  the  President  of  a  peace- 
time GI  bill  educational  incentives 
program.  Under  my  amendment,  the 
educational  assistance  program  would 
become  effective  when  the  President, 
u{}on  the  recommendation  of  the  Sec- 
retary of  Defense  made  after  receiving 
the  views  of  the  Secretaries  of  the 


military  departments,  makes  certain 
specified  findings— and  the  Congress 
does  not  disagree— that  the  program  is 
necessary  to  assist  in  meeting  recruit- 
ment and  retention  goals.  After  Presi- 
dential notice  to  the  Congress  60  days 
before  invoking  the  trigger.  Congress 
by  resolution— adopted  by  each  House 
under  an  expedited  consideration 
process  modeled  on  the  Budget  Act  ex- 
pedited process  for  impoundment  reso- 
lutions—could disapprove  the  estab- 
lishment of  the  program.  In  this  way, 
although  a  standby  program  would  be 
on  the  books,  it  would  not  become  ef- 
fective until  needed  and  not  disap- 
proved by  the  Congress.  In  addition, 
my  amendment  would  provide  for  the 
program  to  be  "triggered  off"  in  the 
same  manner  when  the  need  for  it  as  a 
recruitment  and  retention  device  was 
clearly  no  longer  necessary. 

The  provision  in  my  amendment  for 
a  congressional  role  in  the  making  of 
these  determinations  is  very  impor- 
tant, Mr.  President.  It  seems  to  me 
that  what  is  involved  here  would  be 
the  delegation  by  the  Congress  to  the 
President  of  a  legislative  decision.  It  is 
the  province  of  the  Congress  to  estab- 
lish effective  dates  for  programs.  This 
is  a  very  important  responsibility,  es- 
pecially where  large  expenditures  are 
at  stake,  as  they  are  here.  Hence,  as  a 
matter  of  fiscal  and  legislative  pru- 
dence and  consistency  with  the  Budget 
Act.  Congress  should  be  guaranteed  a 
fair  opportunity  to  participate  in 
making,  and,  if  it  wishes,  to  disapprove 
of,  any  triggering  determination  by 
the  President. 

This  congressional  participation  is 
fundamental  to  the  standby  approach 
I  am  proposing.  Without  an  assured 
congressional  role,  I  believe  this  would 
be  an  unwise  and  possibly  unconstitu- 
tional delegation  of  legrislative  branch 
authority  to  the  executive  branch. 

Mr.  President,  this  approach,  which 
Is  designed  to  take  a  forward-looking 
approach  to  the  issues  of  providing  for 
our  national  defense  in  the  years  to 
come,  recognizes  the  current  and 
likely  future  recruitment  and  reten- 
tion situations  and  the  concerns  about 
both  the  cost-effectiveness  and  gener- 
al effectiveness  of  a  GI  bill  at  this 
time.  I  believe  it  strikes  the  appropri- 
ate balance  among  these  consider- 
ations. 

DKPARTKXirT  OP  OOEHSI  rUNDDtO 

The  amendment  to  S.  417  also  makes 
another  fundamental  modification  to 
the  approach  in  the  bill.  It  provides 
that  all  benefits  are  to  be  funded  from 
appropriations  to  the  Department  of 
Defense.  I  came  to  this  conclusion  last 
September  when  preparing  for  a 
markup,  which  was  ultimately  can- 
celed, of  educational  incentive  legisla- 
tion by  the  Veterans'  Affairs  Commit- 
tee, and  circulated  such  an  amend- 
ment to  committee  members  in  prepa- 
ration for  that  markup.  The  sunend- 
ment   I   am  submitting  today   would 


make  clear  that  the  funds  transferred 
from  the  Defense  Department  to  the 
Veterans'  Administration  are  to  cover 
the  costs  of  administration  as  well  as 
paying  benefits. 

The  basis  for  taking  this  approach  is 
my  conviction  that  the  cost  of  these 
benefits  must  be  considered  In  the 
context  of  their  rightful  place  in  our 
budgetary  process— as  a  direct  and 
continuing  cost  of  providing  for  our 
national  defense.  Certainly,  since  what 
is  at  stake  is  solely  a  recruitment  and 
retention  device— and  not  a  readjust- 
ment benefit— the  Department  of  De- 
fense should  bear  the  costs  of  the  pro- 
gram. 

According  to  the  September  21 
"Dear  Colleague"  letter  from  Senators 
CoHXN  and  Armstrong,  this  Defense 
Department  funding  wlU  also  be  a  fea- 
ture of  their  amendment. 

CONCLUBIOR 

Mr.  President,  I  urge  my  colleagues 
to  Join  me  in  this  approach  to  design- 
ing a  program  of  educational  incen- 
tives for  the  All-Volunteer  Armed 
Forces.  I  ask  unanimous  consent,  Mr. 
President,  that  the  text  of  the  amend- 
ment be  printed  at  this  point  in  the 

RSCORO. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Rbcoro.  as  follows: 

AMZIfDMKIfT  No.  3623 

On  page  2.  strike  out  all  on  lines  9 
through  11  and  Insert  in  lieu  thereof  the 
followinr  "by  providing  for  the  establish- 
ment for  men  and  women  entering  active 
duty  of  an  Improved  program  of  educational 
assistance  designed  to  help  in  the  recruit-". 

On  page  3,  line  6,  strike  out  "the"  and 
insert  in  lieu  thereof  "The". 

On  page  3,  between  lines  8  and  9,  insert 
the  following  new  paragraph: 

"(2)  The  term  date  determined  by  the 
President'  means  the  date  determined  by 
the  President  pursuant  to  section  (8)(a)  of 
the  All- Volunteer  Force  Educational  Assist- 
ance Act.". 

On  pages  3  and  4.  redesignate  paragraphs 
(3)  through  (6)  as  paragraphs  (4)  through 
(7).  respectively. 

On  page  3.  line  17,  strike  out  "June  30, 
1981,"  and  insert  in  lieu  thereof  "the  date 
determined  by  the  President,". 

On  page  4.  line  5.  strike  out  "June  30. 
1981,"  and  insert  In  lieu  thereof  "the  date 
determined  by  the  President". 

On  page  4,  line  9.  strike  out  "the"  and 
Insert  in  lieu  thereof  "The". 

On  page  5,  line  16,  strike  out  "June  30, 
1981."  and  Insert  In  lieu  thereof  "the  date 
determined  by  the  President". 

On  page  6.  line  8.  strike  out  "June  30, 
1981,"  and  Insert  In  lieu  thereof  "the  date 
determined  by  the  President.". 

On  page  10,  line  16.  strike  out  "June  30. 
1981."  and  Insert  in  lieu  thereof  "the  date 
determined  by  the  President.". 

On  page  15,  beginning  on  line  4.  strike  out 
all  through  line  12.  and  Insert  in  lieu  there- 
of the  following: 

"(a)  Payments  for  entitlement  earned 
under  this  chapter  and  payments  under  sub- 
section (b)  of  this  section  shall  be  made 
from  appropriations  made  to  the  Depart- 
ment of  Defense. 
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"(bXl)  The  Secretary  of  Defense  shall 
make  payments  to  the  Administrator  for  all 
expenses  Incurred  by  the  Administrator  in 
administering  this  chapter. 

"(2)  Payments  under  paragraph  (1)  of  this 
subsection  shall  be  made  in  advance  or  by 
way  of  reimbursement,  with  neceasary  ad- 
justments for  overpayments  and  underpay- 
ments.". 

On  page  19.  strike  out  all  on  lines  16  and 
17  and  Insert  in  lieu  thereof  the  followlnr 

8k.  8.  (aXl)  Subject  to  subsections  (c), 
(d).  and  (f )  and  except  as  provided  in  subaec- 
tion  (e),  the  amendments  made  by  sections  3 
through  6  shall  take  effect  on  the  date  de- 
termined by  the  President,  upon  the  recom- 
mendation of  the  Secretary  of  Defense,  in 
accordance  with  the  provisions  of  paragraph 
(2). 

(2><A)  In  nn»HTiy  a  determination  pursu- 
ant to  paragraph  (1).  the  President  (1)  shall 
take  into  account  (I)  the  projected  costs  of 
establishing  the  Improved  program  of  edu- 
cational assistance  for  men  and  women  en- 
tering active  duty  in  the  Armed  Forces  that 
would  be  established  under  chapter  30  of 
title  38.  United  SUtes  Code  (as  added  by 
section  2(a)).  (11)  the  recruitment  and  reten- 
tion experiences  of  the  Armed  Services  in 
the  preceding  fiscal  ye«r  and  the  projected 
recruitment  and  retention  performances  of 
the  Armed  Services  for  the  fiscal  year  in 
which  such  determination  is  made  and  the 
next  four  fiscal  years,  and  (III)  other  alter- 
natives and  their  projected  costs  to  enhance 
such  recruitment  and  retention,  and  (U) 
shall  determine  a  date  for  the  establlahment 
of  such  program  upon  finding  that  the  es- 
tablishment of  the  program  on  such  date  is. 
in  terms  of  the  factors  specified  in  clause  (1). 
necessary  in  the  national  interest  of  the 
United  States  in  order  to  achieve  the  pur- 
poses of  such  chapter  30. 

(B)  Prior  to  making  a  recommendation 
under  paragraph  (1),  the  Secretary  of  De- 
fense shall  consult  with  the  Administrator 
of  Veterans'  Affairs  and  obtain  and  review 
the  recommendations  of  the  Secretaries  of 
the  military  departments  in  terms  of  the 
considerations  specified  in  subparagraph 
(A). 

(bKl)  Subject  to  subsections  (c)  and  (d) 
and  except  as  provided  in  subsection  (e),  no 
person  shall  be  eligible  for  benefits  under 
chapter  30  of  title  38,  United  States  Code 
(as  added  by  section  2(a)),  who  enters  a 
period  of  active  duty  in  the  Armed  Forces 
after  the  date  determined  by  the  President, 
upon  the  recommendation  of  the  Secretary 
of  Defense,  in  accordance  with  the  provi- 
sions of  paragraph  (2).  to  be  the  date  for 
termination  of  eligibility  for  benefits  under 
such  chapter. 

(2)(A)  In  making  a  determination  pursu- 
ant to  paragraph  (1).  the  President  (i)  shall 
take  into  accoimt  (I)  the  projected  costs  of 
continuing  the  improved  program  of  educa- 
tional assistance  established  under  chapter 
30  of  title  38,  United  SUtes  Code,  (II)  the 
recruitment  and  retention  experiences  of 
the  Armed  Services  in  the  preceding  fiscal 
year  and  the  projected  recruitment  and  re- 
tention performances  of  the  Armed  Services 
for  the  fiscal  year  in  which  such  determina- 
tion is  made  and  the  next  four  fiscal  years, 
and  (III)  other  alternatives  and  their  pro- 
jected costs  to  enhance  such  recruitment 
and  retention,  and  (11)  shall  determine  a 
date  on  which  continuation  of  such  a  pro- 
gram Is,  In  terms  of  the  factors  specified  in 
clause  (i).  no  longer  necessary  in  the  nation- 
al interest  of  the  United  States  in  order  to 
achieve  the  purposes  of  such  chapter  30. 

(B)  Prior  to  making  a  recommendation 
under  paragraph  (1),  the  Secretary  of  De- 


fense shall  consult  with  the  Administrator 
of  Veterans'  Affairs  and  obtain  and  review 
the  recommendations  of  the  Secretaries  of 
the  military  departments  in  terms  of  the 
conslderatlona  specified  in  subparagraph 
(A). 

(c)  On  each  December  1  after  the  date  of 
the  enactment  of  this  Act  through  1987,  the 
Prealdent  shall  make  a  determination  pursu- 
ant to  subaection  (aXl)  or  subsection  (bXl). 
as  appropriate,  and  shall,  not  later  than  30 
days  thereafter,  submit  to  the  Committees 
on  Armed  Services  and  Veterans'  Affairs  of 
the  House  Representatives  and  the  Senate  a 
report  explaining  the  reasons  for  that  deter- 
mination. Subject  to  subaection  (f),  the 
President  may  also  make  such  a  determina- 
tion on  any  date  other  than  December  1. 

(dXl)  Not  later  than  80  days  prior  to  a 
date  determined  by  the  President  pursuant 
to  subsection  (a)  or  (b).  the  President  shall 
submit  to  the  Committees  on  Armed  Ser- 
vices and  Veterans'  Affairs  of  the  House  of 
Representatives  and  the  Senate  written 
notice  thereof,  together  with  a  report  ex- 
plaining the  reasons  for  the  determinations. 

(2)  For  the  purposes  of  computing  the  60- 
day  period  referred  to  in  paragraph  (1)  and 
the  30-day  period  referred  to  in  subsection 
(c),  there  shall  be  excluded— 

(A)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  or  an  ad- 
journment of  the  Congress  sine  die,  and 

(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  the  preceding  clause,  when 
either  House  is  not  in  session. 

(eXl)  The  amendments  made  by  sections 
2  through  6  shall  not  take  effect  on  the  date 
determined  pursuant  to  subsection  (a)  if. 
prior  to  such  date,  the  House  of  Representa- 
tives and  the  Senate  each  adopt  a  resolution 
disapproving  such  determination. 

(2)  The  period  for  acquiring  eligibility  for 
benefits  under  chapter  30  of  title  38,  United 
SUtes  Code  (as  added  by  section  2(a)),  shall 
not  terminate  on  the  date  determined  pur- 
suant to  subsection  (b)  if,  prior  to  such  date, 
the  House  of  RepresenUtlves  and  the 
Senate  each  adopt  a  resolution  disapproving 
such  determination. 

(3)  The  provisions  of  sections  1017(b}.  (c). 
and  (dXl).  (2),  and  (3)  of  the  Impoundment 
Control  Act  of  1974  (Public  Law  93-344:  88 
SUt.  332  et  seq.),  shall  apply  to  a  resolution 
under  paragraph  (1)  or  (2)  which  expresses 
only  the  disapproval  of  the  House  of  Repre- 
senUtlves or  the  Senate  of  such  a  determi- 
nation in  the  same  manner  that  such  provi- 
sions apply  to  an  impoundment  resolution 
(as  defined  in  section  1011(4)  of  such  Act), 
except  that  the  first  reference  in  such  sec- 
tion 1017(b)  to  "the  committee"  shall  be 
deemed  to  be  a  reference  to  "the  Committee 
on  Armed  Services"  and  the  references  in 
such  section  1017(b)  to  "proposed  deferral" 
shall  be  deemed  to  be  references  to  the  de- 
termination involved. 

(f)  The  authority  of  the  President  to 
make  a  determination  pursuant  to  subsec- 
tion (a)  shaU  expire  on  December  1. 1987. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  38,  United  SUtes  Code,  to  pro- 
vide a  new  educational  assistance  program 
for  persons  who  enter  the  Armed  Forces 
after  a  date  to  be  determined  by  the  Presi- 
dent, and  to  modify  the  December  31,  1989, 
termination  date  for  the  Vietnam-era  GI 
Bill:  and  for  other  purposes." 


RESEARCH  IN  WATER 
RESOURCE  DEVELOPMENTS 

AMBIBiaCIIT  WOa.  3S14  TRXOUOB  ssat 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  TSONGAS  submitted  three 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  (S.  2443)  to  author- 
ize the  Secretary  of  the  Interior  to 
engage  In  feasibility  investigations  of 
certain  water  resource  developments. 


ADTHORiry  PORCOMMITTEES 
TO  MEET 

SITlCOiacnTB  or  bast  ASIAH  AMD  PAcmc 

AFTAna 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs, of  the  Committee  on  Foreign  Re- 
lations, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
September  30,  at  9:30  a.m.,  to  receive  a 
State  Department  top  secret  briefing 
on  Taiwan  arms  sales. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COlOfTTTKS  on  POUIOH  KKLATIOm 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  30,  at 
4:15  p.m.,  to  receive  a  secret  briefing 
from  the  State  Department  on  the 
n.S.  Marines  in  Lebanon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmiimB  OR  AOHICULTORZ,  RUTUTIOR,  Aid) 
rOKBTKT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
September  30,  to  consider  the  nomina- 
tions of  Fowler  West  to  be  a  Commis- 
sioner of  the  Commodity  Futures 
Trading  Commission,  and  Orville 
Bentley  to  be  Assistant  Secretary  of 
Science  and  Education,  USDA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

strBcomcrrm  on  roRxsntT.  watib 

BKBOITKCn.  ARD  XRVIRORIIXRT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Forestry,  Water  Resources, 
and  Environment,  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
September  30,  at  10  a.m.,  to  hold  a 
hearing  on  marihuana  on  public  lands. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMKITTKE  OH  FORKIGN  RZLATIOII8 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  30.  at 
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2  pjn..  hold  a  State  Department  con- 
sultation on  export  of  hellum-3  (dual- 
use  nuclear  export)  to  South  Africa. 

The  PRESroiNa  OFFICER.  With- 
out objection.  It  Is  ao  ordered. 


ADDITIONAL  STATEliOINTS 


THE  NEED  TO  REEXAMINE 
MONETARY  POUCY 

•  Mr.  QUAYLE.  Mr.  President,  earlier 
today  my  friend  and  former  colleague 
In  the  Houae  of  Representatives.  Jack 
KntP,  Introduced  an  Important  bill  en- 
titled "The  Balanced  Monetary  Policy 
and  Price  Stability  Act."  The  purpose 
of  his  bill  Is  the  need  to  change  the 
focus  of  monetary  policy  from  the 
money  supply  Itself  to  interest  rates. 
Although  I  have  not  fully  digested  Its 
contents,  I  certainly  agree  with  the 
intent  of  this  bill— which  is  to  shift  at- 
tention to  Interest  rates  Instead  of 
monetary  aggregates.  I  welcome  his 
Important  contribution  to  the  serious 
and  pressing  debate. 

BCr.  President,  last  March  I  Intro- 
duced Senate  Concurrent  Resolution 
71.  a  concurrent  resolution  calling  on 
the  President  and  the  Federal  Reserve 
Board  to  work  together  to  stabilize 
real  interest  rates  at  a  level  much 
closer  to  their  historical  averages, 
levels  that  would  allow  vigorous  but 
stable  economic  growth.  At  that  time  I 
was  concerned  that  the  continuation 
of  a  tight  monetary  policy  would  pre- 
clude any  possibility  of  the  economic 
recovery  needed  to  put  millions  of 
Americans  back  to  work  and  to  save 
millions  of  American  farms  and  busi- 
nesses from  ruin. 

The  past  6  months  have  not  shown 
any  evidence  of  the  type  of  recovery  so 
badly  needed  by  our  economy,  by  our 
factories,  by  our  farms,  and  by  our 
businesses.  In  fact,  we  have  seen  a  dis- 
heartening succession  of  layoffs,  fore- 
closures, bankruptcies,  defaults,  and 
failures  such  as  we  have  not  experi- 
enced since  the  1930's.  Unfortunately, 
the  last  economic  Indicator  to  change 
with  economic  recovery  is  unemploy- 
ment—the most  important.  There  are 
positive  signs  with  a  drop  in  Inflation 
rates  and  the  prime  rate,  but  our 
battle  on  unemployment  must  be  won. 

Mr.  President,  I  am  not  one  to  seek  a 
single  cause  or  scapegoat  for  the  Na- 
tion's economic  ills.  I  know  entirely 
too  well  that,  over  the  years.  Federal 
budget  deficits  have  contributed 
mightily  to  inflation  and  high  Interest 
rates.  Although  some  progress  has 
been  made  the  past  2  years  in  reducing 
the  rate  of  increase  in  the  Federal 
spending.  Congress  has  not  shown  the 
type  of  courage  needed  to  bring  these 
problems  under  control. 

Despite  this  caveat,  Mr.  President,  I 
do  not  think  we  can  in  any  way  ignore 
the  effect  of  current  monetary  policy 
on  keeping  interest  rates  at  historic 


high  levels  and  inhibiting  economic  re- 
covery. Many  commentators  and  fore- 
casters are  now  suggesting  that  the 
Federal  Reserve  Board  has  eased  its 
tight  monetary  policy,  and  that,  there- 
fore. Interest  rates  wlU  continue  to  de- 
cline. Even  If  the  Fed  has  eased  some- 
what, it  has  done  so  only  timidly  and 
In  a  fashion  that  cannot  by  Itself  lower 
Interest  rates. 

I  was  struck  yesterday  by  an  article 
rti«r;ii««<ng  the  bond  markets  which  ap- 
peared in  the  September  28  issue  of 
the  Wall  Street  Journal.  The  title  of 
the  article  was  as  follows:  "Bond 
Prices  Climb  as  Conviction  Grows 
That  Economy  WlU  Continue  To  Be 
Weak."  This  article,  like  many  others 
in  recent  weeks,  makes  the  observation 
that  Interest  rates  have  declined  be- 
cause there  is  so  little  hope  or  pros- 
pect for  a  near-term  economic  recov- 
ery. The  objective  conditions  allowing 
the  recent  downtiim  In  interest  rates 
are  a  direct  reflection  of  this  pessinais- 
tlc  assessment:  First,  demand  for  busi- 
ness and  consumer  loans  has 
dropped— because  businesses  are  not 
expanding  and  consumers  are  ex- 
tremely cautious— and,  second,  the 
Fed  has  allowed  growth  In  the  mone- 
tary aggregates  at  the  upper  end  of  its 
target  ranges— probably  to  avert  the 
financial  disaster  that  high  Interest 
rates  would  have  otherwise  caused. 

Mr.  President.  I  must  repeat  today 
the  questions  I  asked  6  months  ago: 
Can  we  have  an  economic  recovery 
with  a  monetary  policy  that  pays  no 
attention  to  interest  rates?  What  will 
interest  rates  climb  to  when  loan 
demand  picks  up  at  the  first  sign  of 
economic  recovery?  What  type  of  eco- 
nomic growth  can  we  expect  with  a 
prime  rate  of  at  least  13.5  percent  and 
mortgage  rates  at  15  percent  and 
higher? 

Mr.  President,  the  prognosis  as  I  see 
it  is  not  terribly  encouraging.  I  simply 
do  not  think  the  economy  can  remain 
stable,  much  less  grow,  when  Interest 
rates  are  at  current  levels.  I  think  it 
would  be  disastrous  if  we  saw  another 
spike  in  interest  rates  when  the  econo- 
my starts  to  grow  and  loan  demand  be- 
comes more  healthy. 

In  these  circumstances,  Mr.  Presi- 
dent, I  believe  it  Is  imperative  that  we 
reexamine  our  monetary  policy.  We 
cannot  make  thousands  of  jobless 
workers,  bankrupt  businesses,  and 
foreclosed  farmers  the  guinea  pigs  of 
an  academic  theory  on  monetary 
policy.  We  must  take  responsible  steps 
to  reverse  the  economic  trends  of  the 
last  18  months. 

Mr.  President,  last  March  I  proposed 
a  simple  resolution  calling  on  the  Fed- 
eral Reserve  Beard  to  target  real  in- 
terest rates  at  a  level  approximating 
their  historical  average.  Others  would 
support  a  much  more  specific  directive 
to  the  Fed  and  would  write  that  direc- 
tive into  law.  My  friend  Jack  Kkmp 
would  subordinate  the  policy  of  target- 


ing real  Interest  rates  to  that  of  pro- 
tecting a  stable  level  of  prices.  The 
common  theme  of  all  these  proposals 
is  obviously  a  call  for  the  Fed  to  pay 
more  attention  to  real  Interest  rates. 

Mr.  President,  in  today's  economy 
this  shift  In  focus  is  of  paramount  im- 
portance. I  fear  that  the  continuation 
of  the  current  recession  could  lead  us 
to  an  economic  disaster  from  which  it 
would  be  extremely  difficult  to  recov- 
er. In  these  circumstances  I  would 
urge  the  Fed  to  work  with  the  Con- 
gress to  do  all  that  Is  necessary  to 
bring  real  Interest  rates  down  even 
further.  If  such  a  policy  Involves  eco- 
nomic tradeoffs,  I  would  still  Insist  on 
the  importance  of  lowering  interest 
rates.  Economic  recovery  no  longer 
seems  possible  In  the  absence  of  such  a 
trend. 

In  conclusion,  Mr.  President,  I  must 
insist  that  we  continue  to  focus  our  at- 
tention on  the  monetary  policy  of  the 
Federal  Reserve  Board.  Just  because 
the  prime  rate  has  fallen  by  3  percent 
recently  does  not  mean  that  we  are  ab- 
solved of  this  responsibility— because  a 
prime  rate  of  13  to  13.5  percent  will 
not  aUow  a  sustainable  economic  re- 
covery. We  must  continue  to  focus  our 
creative  thinking  and  our  political  will 
on  the  problem  of  economic  recovery— 
and  lower  interest  rates  are  the  key  to 
any  vigorous  suid  stable  recovery.  I 
continue  to  believe  that  Senate  Con- 
current Resolution  71  is  an  appropri- 
ate vehicle  for  encouraging  the  redi- 
rection of  monetary  policy,  but  I  cer- 
tainly applaud  the  initiative  of  Jack 
Kemp  and  others  to  suggest  positive  al- 
ternatives, and  I,  for  one  Senator,  will 
give  serious  attention  to  his  Important 
Ideas.* 


THE  FILIBUSTER  RULE 

•  Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  insightful  essay  writ- 
ten by  a  close  friend  of  mine  and  one 
of  the  great  lawyers  in  America, 
Joseph  L.  Rauh,  Jr. 

Mr.  Rauh's  discussion  of  the  recent 
debate  in  the  Senate  on  constitutional 
rights  and  the  power  of  the  Judiciary 
entitled  "Okay,  So  Change  the  Filibus- 
ter Rule"  appeared  in  the  Washington 
Post  on  September  25. 

In  that  article,  Mr.  Rauh  forcefully 
addresses  the  perceived  inconsistency 
between  the  traditional  opposition  of 
many  of  us  to  the  filibuster  rule  and 
the  recent  use  of  that  rule  to  help  stop 
a  dangerous  assault  on  Judicial  inde- 
pendence and  our  constitutional 
system.  Mr.  Rauh  notes  that  certain 
Interests  object  to  the  opponents  of 
rule  22  Involving  it  In  this  Instance.  He 
then  argues  that,  given  the  procedural 
rules  of  the  Senate  as  they  now  exist, 
it  is  absurd  to  expect  one  side  to  for- 
swear Rule  22  while  the  other  side  can 
invoke  it  at  will.  Let  us  change  it  for 
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everyone— or  It  will  be  available  to  ev- 
eryone. 

A£  usual,  Joe  Rauh  offers  us  an  im- 
portant measure  of  commonsense— 
and  shows  us  how  to  vply  our  princi- 
ples to  the  policymaUng  process. 

Mr.  President,  I  ask  that  the  full 
text  of  Mr.  Rauh's  essay  be  included 
in  the  RscoRO. 

The  essay  follows: 

Okat.  So  Cramob  tsb  Piuburbi  Ruu 
(By  Joseph  L.  Rauh  Jr.) 

The  Posts  "Uberal  FUlbuater"  editorial 
[Sept.  20]  aska  a  fair  and  timely  question: 
how  come  those  who  stoutly  denounced  the 
use  of  the  Senate  filibuster  against  dvU 
rights  and  other  proposed  liberal  legislation 
in  the  19508  and  '60s  now  support  that  same 
antl-democratlc  procedure  against  school 
prayer,  court-stripping,  anti-abortion  and 
other  measures  emanating  from  the  New 
Right?  As  one  who  worked  In  the  Leader- 
ship Conference  on  Civil  Rights  to  amend 
Senate  Rule  22  at  the  opening  of  each  new 
Congress  In  the  1950s  and  '60s  to  curb  the 
filibuster  and  make  It  possible  for  a  majori- 
ty to  get  to  a  vote  on  pending  bills,  I  accept 
the  ctiallenge  to  Justify  what  The  Post  calls 
"this  Oreat  Turnabout." 

Of  course,  a  majority  of  the  Senate  should 
have  the  right,  after  a  reasonable  time,  to 
cut  off  debate  and  get  to  a  vote.  As  Sen. 
Henry  Cabot  Lodge  Sr.  put  It  some  90  years 
ago:  "To  vote  without  debating  1b  perilous, 
but  to  debate  and  never  vote  Is  Imbecile." 
Or,  as  Alexander  Hamilton  put  It  In  "The 
Federalist"  100  years  or  so  earlier,  "If  a  per- 
tinacious minority  can  control  the  opinion 
of  a  majority  . .  .  the  majority.  In  order  that 
something  may  be  done,  must  conform  to 
the  views  of  the  minority. . . ." 

Of  course,  too,  the  Constitution  intended 
majority  rule  In  the  Senate  as  the  method 
of  enacting  legislation.  Where  the  framere 
intended  to  require  more  than  a  majority 
(veto  overriding,  treaty  ratification,  mem- 
bers' expulsion,  Impeachment,  constitution- 
al amendment),  the  Constitution  explicitly 
so  states.  Both  by  word  and  deed,  the  fram- 
ers  made  clear  their  belief  that  the  majority 
should  prevail. 

Of  course,  also,  filibusters  have  attacked 
legislation  concerning  the  most  basic  of 
human  rights.  The  injury  inflicted  by  those 
long  delays  is  Irreparable.  A  generation  of 
citizens  suffered  a  tragic  loss  of  rights  in  the 
post- World  War  II  period  while  a  minority 
of  senators  talked  to  prevent  a  vote  on  civil 
rights  legislation. 

So,  If  majority  rule  Is  right,  constitutional- 
ly intended  and  historically  vindicated, 
what  is  the  Justification  for  the  liberal  use 
of  the  filibuster  today  against  legislation 
that  would  outlaw  abortion,  permit  prayer 
in  the  public  schools,  strip  the  courts  of  Ju- 
risdiction and  the  like?  The  answer  was 
given  by  the  late  great  senator  from 
Oregon,  Wayne  Morse,  who  would  put  a 
rose  in  his  buttonhole,  walk  on  the  fl(x>r  of 
the  Senate  to  start  a  filibuster  and  an- 
nounce that  he  was  prepared  to  put  his  talk- 
athon aside  if  the  Senate  would  take  up 
Rule  22  and  amend  it  to  outlaw  filibusters. 
But  Morse  also  made  clear  that,  if  those  on 
one  side  of  the  ideological  spectnmi,  the 
conservative  side,  were  going  to  use  the  fili- 
buster as  a  weapon  against  legislation  they 
didn't  want,  he  saw  no  reason  why  the  other 
side,  his  side,  should  not  do  likewise. 

That  is  exactly  how  I  feel.  I  am  as  much 
against  the  filibuster  today  as  I  was  when 
we  were  fighting  for  civil  rights  legislation 


in  the  1950b  and  '60b.  If  anyone,  liberal  or 
conaervative,  wanta  to  mount  an  effort  at 
the  opening  of  the  next  Congreas  to  change 
Rule  22  so  that  a  majority  of  the  Senate, 
after  a  reasonable  time,  can  cut  off  debate 
and  get  to  a  vote,  count  me  In. 

The  Post's  editorial,  quite  fairly,  reminds 
everybody  of  the  intense  argimients  the 
anti-filibuster  groups  made  at  an  earlier 
time  VomX,  "preventing  an  laaue  from  being 
voted  on  on  the  floor  was  an  outrage  against 
democracy  and  the  people's  right  to  a 
decent,  straightforward  government." 
That's  still  true.  But  the  answer  is  not  for 
conservatives  to  use  the  filibuster  and  liber- 
als to  f  orawear  the  weapon.  The  answer  is  to 
change  the  Rule. 

Look  at  it  this  way:  the  present  Rule  23 
requires  60  senators  to  be  on  the  floor  and 
vote  in  favor  of  cutting  off  debate:  In  other 
words,  a  filibustered  bill  requires  60  votes 
before  it  can  pass.  If  there  is  no  filibuster, 
40  to  SO  senators  (a  majority  of  those  on  the 
floor)  can  pass  a  bill.  Thus,  if  the  conserv- 
atives continue  to  use  the  filibuster  against 
liberal  legislation,  it  will  take  60  senators  to 
pass  a  liberal  bill.  On  the  other  hand.  If  lib- 
erals forswear  the  filibuster,  conservative 
legislation  can  be  passed  with  40  or  50  votes. 
How  in  heaven's  name  can  anyone  Justify  a 
system  whereby  liberal  legislation  takes  60 
votes  and  conservative  legislation  takes  only 
40  or  50? 

The  House  of  Representatives  operates 
under  majority  rule.  The  Senate  should, 
too.  But  there  cannot  be  one  standard  for 
Ideological  biUs  of  one  sori  and  another 
standard  for  measures  of  a  different  ideolo- 
gy. Criticism  of  the  use  of  the  filibuster  by 
liberal  senators  is  like  criticizing  a  person 
who  opposes  the  deduction  of  Interest  pay- 
ments from  federal  income  taxes  because  he 
takes  the  deduction  the  law  allows  or  telling 
a  prize  fighter  to  go  into  the  ring  with  one 
hand  tied  behind  his  back.« 


THE  FIFTH  ANNIVERSARY  OP 
THE  CONNECTICUT  STATE 
OFFICE  OP  PROTECTION  AND 
ADVOCACY  FOR  HANDICAPPED 
AND  DEVELOPMENTALLY  DIS- 
ABLED PERSONS 

•  Mr.  WEICKER.  Mr.  President,  Oc- 
tober 8  wlU  be  an  important  day  for 
the  State  of  Connecticut  and  its 
350,000  disabled  citizens  for  it  will 
mark  the  fifth  anniversary  of  the  cre- 
ation of  the  State  office  of  protection 
and  advocacy  for  handicapped  and  de- 
velopmentally  disabled  persons.  Estab- 
lished in  1977  to  comply  with  the  De- 
velopmental Disabilities  Assistance 
and  Bill  of  Rights  Act,  the  Connecti- 
cut agency  is  one  of  the  few  protection 
and  advocacy  office  in  the  Nation 
which  as  part  of  its  State  mandate 
must  serve  all  people  with  disabilities 
not  Just  those  with  developmental  dis- 
abilities as  is  currently  required  under 
Federal  law.  Over  the  past  5  years, 
therefore,  the  protection  and  advocacy 
office  has  filled  quite  a  sizable  gap  in 
services  for  the  disabled  by  being  the 
only  Connecticut  agency  whose  sole 
interest  and  very  reason  for  being  is  to 
preserve,  protect,  and  enhance  the 
rights,  of  such  individuals.  In  fulfilling 
this  vital  function,  the  office  engages 
in  a  myriad  of  activities  ranging  from 


routine  SSI  casework  to  conducting 
public  services  advertising  campaigns 
designed  to  heighten  the  public's 
awareness  of  the  needs,  rights,  and 
abilities  of  people  with  disabtliUes. 

When  it  has  had  to,  the  protection 
and  advocacy  has  not  hesitated  to  go 
to  court  in  order  to  insure  that  dis- 
abled people  receive  the  full  protec- 
tion afforded  them  under  the  laws  and 
the  Constitution  of  this  country.  As  a 
result,  some  of  the  stands  which  the 
agency  has  taken  over  the  years  have 
not  always  been  popular.  However, 
through  a  rare  combination  of  pa- 
tience and  persistence,  the  office  has 
been  making  considerable  progress  in 
educating  local  elected  officials  and 
town  residents  alike  to  the  fact  that 
being  retarded  never  stopped  anyone 
from  being  a  good  neighbor. 

During  the  past  5  years,  Connecti- 
cut's Protection  and  Advocacy  Office 
has  been  a  positive  force  working  on 
behalf  of  our  State's  disabled  citizen- 
ry. No  small  measure  of  the  success  of 
this  agency  is  directly  attributable  to 
the  leadership  provided  it  by  Elliot  J. 
Dober,  the  agency's  executive  director, 
and  Stanley  Kosloski,  assistant  direc- 
tor. The  foresight  and  fortitude  of 
both  of  these  men  is  the  reason  why 
the  agency  has  come  so  far  in  elimi- 
nating environmental  and  attitudlnal 
barriers  which  have  long  stood  in  the 
way  in  the  participation  of  disabled 
persons  in  the  mainstream  of  Ameri- 
ca's life.  For  all  that  both  men  and 
their  staff  have  done  to  improve  the 
opportunities  available  to  disabled 
people  to  lead  satisfying  and  produc- 
tive lives,  they  deserve  our  commenda- 
tion and  our  thanlcs.  Special  thanks  is 
also  owed  to  Robert  Melandor,  who  as 
a  parent  and  attorney  helped  to  draft 
the  original  State  legislation  establish- 
ing the  office  and  who  now  serves  as 
the  acting  chairperson  of  its  citizen 
advisory  panel.* 


THE  AMERICAN  TAXPAYER  AND 
"PLANNED  PARENTHOOD" 

•  Mr.  HETiMS.  Mr.  President,  in 
recent  weeks  there  have  been  two  in- 
sightful newspaper  columns  on 
Planned  Parenthood  and  its  involve- 
ment in  pro-abortion  advocacy— one  by 
William  P.  Buckley,  Jr.,  and  the  other 
by  John  Lofton.  Both  are  well-known 
and  articulate  syndicated  coliunnists. 

With  regard  to  Planned  Parenthood, 
the  Buckley  and  Lofton  articles  speak 
for  themselves.  I  commend  them  to 
my  colleagues  and  the  public.  More- 
over, I  hope  that  all  Federal  and  State 
legislators  wiU  pause  to  think  aliout 
the  true  nature  of  Planned  Parent- 
hood, not  its  carefully  developed 
public  relations  image,  before  they  ap- 
propriate more  hard-earned  tax 
money  to  this  organization. 
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Itx.  President.  I  ask  that  the  afore- 
mentioned columns  be  printed  in  the 

RXCORD. 

The  articles  follow: 

[From  the  Chicago  cm.)  Dally  Neva.  Aug. 

19.  1983] 

TacTH-Dt-AaoanoH 

(By  WUUam  F.  Buckley.  Jr.) 

The  Planned  Parenthood  people  are  fea- 
turing a  full  page  ad  of  a  bed.  with  three 
people  under  the  coven  sitting  upright,  un- 
smiling. On  the  left  the  young  woman,  in 
her  nightie.  On  the  right,  the  young  man  in 
pajamas.  Between  them,  dressed  in  a  tuai- 
neas  suit,  a  grim-faced  middle-aged  man. 
The  headline:  "The  Decision  to  Have  a 
Baby  Could  Soon  Be  Between  You,  Tour 
Husband  and  Tour  Senator." 

The  brief  textual  message  warns  that  the 
n.S.  Senate  will  soon  vote  on  a  bill  which 
"could  deprive  you  of  your  most  fundamen- 
tal personal  rights:  the  right  to  have  the 
number  of  children  you  want.  When  you 
want  them.  Or  to  have  none  at  all."  And  It 
continues:  "Sponsoring  the  bills  are  Jesse 
Helms,  Orrin  Hatch  and  other  right-wing 
V&.  Senators  who  will  stop  at  nothing  to 
impose  their  particular  religious  and  person- 
al beliefs  on  you." 

Now.  we  live  In  an  age  when  people  will 
publicly  swear  to  It  that  to  be  refreshed  you 
need  only  a  glass  of  Coca-Cola,  or  to  be 
nourished  a  cupful  of  Wheatles,  or  to  live 
vigorously  a  tablespoonful  of  Oerltol:  and 
we  smile  at  our  own  commercial  exuberance. 
But  along  the  way  a  lobby  in  America  crys- 
tallized that  began  to  Insist  on  certain  re- 
strictions. They  tend  to  crowd  under  the  ge- 
neric heading  of  truth-ln-selling.  What  galls 
is  that  the  very  same  people  who  are  mobi- 
lizing to  resist  outrageous  hyperbole  by 
corn-flakes  vendors  sponsor,  and  tolerate. 
the  kind  of  disingenuous,  hypocritical  blath- 
er for  which  the  Planned  Parenthood  asso- 
ciation should  be  driven  out  of  business. 

The  Hatch  Blil  seeks  to  return  to  the 
states  the  powers  they  exercised  up  until 
1973.  It  is  that  simple.  The  bill  in  question  is 
indeed  sponsored  by  those  who  disapprove 
of  abortion.  To  reason  from  the  disapproval 
of  alwrtion  an  aggessive  desire  to  regulate 
the  size  of  a  family  is  as  reasonable  as  to 
charge  that  any  senator  who  opposes  Infan- 
ticide aggresses  against  the  sovereign  right 
of  the  parents  to  decide  on  how  large  a 
family  to  have.  One  would  not  think  It  nec- 
essary to  lecture  to  Planned  Parenthood  on 
alternative  ways  of  regulating  the  size  of  a 
family  than  by  abortion. 

And  then  the  sly  business  about  senators 
who  'will  stop  at  nothing  to  impose  their 
particular  religious  and  personal  beliefs  on 
you."  What  is  that  supposed  to  mean?  What 
beliefs  is  a  legislator  supposed  to  act  upon? 
Elvis  Presley's?  If  a  legislator  believes  that 
it  is  religiously  wrong,  let  us  say.  to  kill 
one's  aged  gmndparent.  is  he  exercising  sec- 
tarian aggression  in  acting  on  that  belief  by 
voting  against  euthanasia?  Sen.  Helms  Is  a 
Baptist.  Hatch  a  Mormon.  Are  we  supposed 
to  ask  what  is  the  religion  of  the  Planned 
Parenthood  people,  and  are  they  "acting" 
on  that  religion  in  insisting  that  the  newly 
discovered  (1973)  right  to  terminate  the  life 
of  an  unborn  child  be  guaranteed  by  the 
federal  government? 

What  gets  you  about  the  pro-abortion 
people,  when  all  is  said  and  done,  is  their 
persifttent  refusal  to  face  up  to  the  only  seri- 
ous question  involved  in  this  heated  contro- 
versy. It  is  as  if .  150  years  ago.  slave-owners 
had  taken  out  full-page  ads  asking  whether 
you  wanted  the  Congress  of   the   United 


States  to  decide  whether  you  could  own 
property.  No.  no.  no.  the  abolitionists  said. 
It  isn't  a  question  of  whether  people  should 
be  permitted  to  own  property.  It  is  a  ques- 
tion of  whether  black  people  can  qualify  as 
property.  Well,  the  right-to-llfe  people  are 
saying  no,  no.  no,  the  question  isn't  how 
large  a  family  the  parents  desire,  the  ques- 
tion is  whether  the  implementation  of  that 
right  should  Include  the  right  to  kill  a  sub- 
stance which  Is  more  accurately  described  as 
human  life  than  as  animal  life. 

It  could  be  that  the  Achilles'  heel  of  the 
pro-abortionists  is  marvelously  revealed  in 
such  an  ad  as  this  one.  Their  argument,  you 
see,  is  reduced  to  a  level  so  ridiculous,  it 
would  be  hard  to  find  an  African  witch 
doctor  who  wouldn't  be  embarrassed  by  the 
use  of  it.  There  simply  aren't  that  many 
Americans  who  really  believe  that  what 
threatens  in  Washington  is  a  senatorial 
presence  in  the  bedchamber.  If  they  can  be- 
lieve that,  they  can  believe  anything.  Includ- 
ing the  proposition,  manifestly  preposter- 
ous, that  the  Planned  Parenthood  people 
are  responsible  citizens.  A  crude  way  to  put 
it  Is  that  those  who  devised  that  particular 
ad  could  Justifiably  accuse  their  parents  of 
permissiveness. 

[From  the  Washington  Times,  Aug.  30, 
1982] 
This  Knfo  or  Silkkcx  is  Far  From  Qoumi 
(From  John  Lofton's  Journal) 
On  Wednesday,  the  day  after  tomorrow, 
in  Indiana,  a  state  law  was  to  go  into  effect 
which  would  have  required  that  parents  be 
notified  at  least  24  hours  before  an  abortion 
is  performed  on  their  minor  daughter.  But, 
Planned  Parenthood  is  seeking  a  prelimi- 
nary injunction  to  stop  this  law  from  being 
enforced  because  it  "unduly  burdens  the 
right  of  minors  to  freely  make  and  effectu- 
ate a  decision  to  terminate  pregnancy— a 
fundamental  right  of  privacy." 

Now.  the  first  thing  this  legal  action  does 
is  make  a  liar  out  of  this  organization's 
chief  lawyer.  On  the  CBS  television  pro- 
gram "Up  To  The  B4inute"  several  months 
ago,  Harriet  Pilpel.  general  counsel  of  the 
Planned  Parenthood  Federation  of  America, 
declared  flatly:  "Every  Planned  Parenthood 
affUiate  I  know  makes  every  effort  to  in- 
volve the  parents  with  any  adolescent  who 
consults  them." 

But,  in  fact,  this  is  obviously  not  true. 
What  the  Planned  Parenthood  people  In  In- 
diana are  attempting  to  do  Is  deny  parents 
any  legal  right  to  know  If  their  minor  chUd 
is  about  to  get  an  abortion. 

The  second  thing  the  lawsuit  in  question 
does  is  to  allude  to  a  right  that  simply  does 
not  exist:  the  absolute  right  of  a  minor  to 
privacy.  When  I  asked  Ann  McParren.  exec- 
utive director  of  Planned  Parenthood  Asso- 
ciates of  Northwest  Indiana  where  such  an 
absolute  right  comes  from,  she  replied: 

"It's  our  interpretation  that  this  is  the 
statement  of  the  Supreme  Court  and  It  Is 
one  of  the  things  we're  seeking  to  get  clari- 
fication on  that  still  hasn't  been  clearly  de- 
lineated." 

Me:  But  your  suit  clearly  impUes  that  an 
absolute  right  of  privacy  already  exists  for 
minors.  When  has  the  Supreme  Court  ever 
so  ruled? 

McFarren:  "Well.  It  hasn't  excluded  this 
either.  And  this  is  one  of  the  things  our  suit 
will  help  clarify." 

This  is,  of  course,  double-talk.  What  the 
Indiana  Planned  Parenthood  groups  are 
trying  to  do  is  not  clarify  any  absolute  right 
of  privacy  for  minors,  but  create  such  a 
right. 


Noting  that  their  suit  makes  no  distinc- 
tion among  minors,  I  ask:  Are  you  reaUy  se- 
rious when  you  say  that  parents  have  no 
legal  right  to  know,  in  advance,  if  their  10-, 
11-  or  12-year-old  daughter  is  about  to  get 
an  abortion? 

McFarren:  (Pause)  "I  guess  I'm  feeling 
you're  pushing  for  absolutes  and  If  I  had  to 
go  absolute  one  way  or  the  other  I  suppose  I 
would  be  pushed  into  that  position  yes." 

McFarren  says  that  the  difference  be- 
tween us  is  that  I  seem  to  be  able  to  "very 
easily"  distinguish  what  ought  to  be  abso- 
lute whereas  she  views  the  world  as  "a  little 
more  complex  than  that."  She  adds  that 
while  parental  Involvement  is  prefereable  In 
"most  situations,"  there  are  times  when 
such  Involvement  is  ""detrimental"  to  both 
parents  and  "the  patient"  (this  Is  what 
Planned  Parenthood  people  call  10-,  11-  or 
12-year-old  girls). 

But.  McFarren  is  an  absolutist.  When  It 
comes  to  the  legal  right  of  narents  to  know 
if  their  minor  daughter  is  about  to  get  an 
abortion,  she  Is  absolutely  against  any  such 
right  for  any  parent.  Period. 

Now,  I  don't  doubt  for  a  minute  that  if 
some  parents  did  know,  in  advance  that 
their  minor  daughter  was  about  to  get  an 
abortion  this  would  complicate  the  situa- 
tion. But  even  so.  in  my  Judgment,  all  par- 
ents of  all  minors  should  still  have  this 
right.  After  all,  what  Is  at  stake  here  Is 
simply  prior  notification,  not  parental  per- 
mission. 

The  fascinating  thing  is  that  the  Ann 
McFarrens  of  the  world  can  see  the  possibil- 
ity of  problem  parents,  but  they  never  seem 
to  consider  the  possibility  of  problem  abor- 
tionists. And  they  do  exist.  A  series  of  arti- 
cles in  the  Chicago  Sun-Times  in  1978,  titled 
"The  Abortion  Profiteers."  revealed  the  fol- 
lowing about  Windy  City  clinics: 

Dozens  of  abortion  procedures  were  per- 
formed on  women  who  were  not  pregnant: 

An  alarming  number  of  women  suffered 
such  severe  internal  damage  that  all  their 
reproductive  organs  had  to  be  removed; 

Some  doctors  performed  abortions  In  only 
two  minutes  not  even  waiting  for  the  anes- 
thetic to  take  effect; 

Some  counselors  were  peUd  not  to  counsel 
but  to  sell  abortions  with  sophisticated 
pitches  and  deceptive  promises;  and 

Some  referral  services,  for  a  fee,  sent 
women  to  a  disreputable  E>etrolt  abortionist 
whose  dog,  to  one  couple's  horror,  accompa- 
nied a  nurse  Into  the  operating  room  and 
lapped  blood  from  the  floor. 

It  Is  into  this  potentially  monstrous  mael- 
strom that  the  Planned  Parenthood  crew 
would  hurl  our  minor  daughters  without 
even  letting  us  know. 

What  the  Planned  Parenthood  mindset 
represents  Is  a  throwback  to  the  Dark  and 
Middle  Age  concept  of  children  as  "minia- 
ture adults"— a  dangerously  naive  notion 
written  about  In  horrifying  detail  in  a  new 
book  "The  Disappearance  of  Childhood" 
(Delacorte  Press)  by  Neil  Postman  professor 
media  ecology  at  New  Tork  University.  Says 
Postman: 

"The  liberal  tradition  (or  as  the  Moral 
Majority  contemptuously  calls  It.  secular 
humanism)  has  had  pitifully  little  to  offer 
in  this  matter.  For  example  in  opposing  eco- 
nomic boycotts  of  TV  sponsors,  civil  liber- 
tarians have  taken  the  curious  position  that 
It  is  better  to  have  Procter  &  Gamble's 
moral  standards  control  television's  content 
than  Queen  Victoria's.  In  any  case  to  the 
extent  that  a  political  philosophy  can  influ- 
ence cultural  change,  the  liberal  tradition 
has   tended   to   encourage   the   decline   of 
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childhood  by  lU  generous  acceptance  of  all 
that  la  modem  as  a  corresponding  hostility 
to  anything  that  tries  to  turn  back  the 
clock'.  But  in  some  respects  the  clock  Is 
wrong,  and  the  Moral  Majority  may  serve  as 
a  reminder  of  a  world  that  was  once  hospi- 
table to  children  and  felt  deeply  responsible 
for  what  they  might  become." 

To  those  of  you  who  might  say  you  don't 
care  what  Planned  Parenthood  is  trying  to 
do  I  would  say:  you  ought  to  because  you 
are  paying  for  their  unceasing  efforts  to  de- 
stroy the  American  family.  Dxiring  the  past 
five  years,  the  Planned  Parenthood  Federa- 
tion, at  the  international  level,  has  had  its 
snout  thrust  deeply  into  the  public  through 
to  the  tune  of  $46.9  million  worth  of  your 
hard-earned  federal  tax  dollars  and  mine. 
To  finance  it  188  U.S.  affiliates.  Planned 
Parenthood  has  gotton  $248.3  million  in  fed- 
eral tax  dollars. 

You'd  think  that  with  this  kind  of  support 
from  so  many  parents  the  folks  at  Planned 
Parenthood  would  allow  parents  to  plan 
something.* 


PATRICIA  MOONEY  PARKER: 
BROADWAY  UOHTS  SHINE  ON 
TALENTED  TARHEEL  ACTRESS 

•  Mr.  HET.MS.  Mr.  President,  this 
past  week  a  very  talented  and  lovely 
young  lady  from  North  Carolina,  Pa- 
tricia Mooney  Parker,  made  her  debut 
on  Broadway  in  the  musical,  "A  Doll's 
life."  I  Join  her  parents  and  their 
many  other  friends  in  expressing  a 
sense  of  Joy  and  pride  in  her  accom- 
plishments. 

The  September  15  edition  of  the 
Elizabeth  City  (N.C.)  Daily  Advance 
carried  an  interesting  account  of  Patri- 
cia's accomplishments.  It  was  written 
by  the  paper's  Chowan  County  corre- 
spondent. Ken  Kinion. 

Mr.  President,  I  ask  that  the  article 
by  Mr.  Kinion  be  printed  in  the 
Record  at  the  conclusion  of  ray  re- 
marks. ' 

The  article  follows: 

Thx  Lights  op  Broadway  Srink  on 
Edkrton's  Own 
(By  Ken  Kinion) 

Patricia  Mooney  Parker,  a  native  of  Eden- 
ton,  will  make  a  lifelong  goal  a  reality  when 
she  makes  her  debut  on  Broadway,  Septem- 
ber 23  in  the  musical  "A  Doll's  Life. '  Patri- 
cia is  the  daughter  of  Mr.  and  Iiflrs.  Jack 
Mooney. 

The  musical  is  directed  by  Harold  Prince 
who  has  won  numerous  Tony  Awards  and  is 
presently  considered  the  "King  of  Broad- 
way" by  many  theatre-goers.  The  book  and 
lyrics  are  by  Betty  Comden  and  Adolph 
Green.  Music  for  the  production  Is  by  Larry 
Grossman.  Appearing  in  the  leading  roles 
will  be  George  Heam  and  Betsy  Jolson.  The 
Mark  Heldinger  Theatre  on  Broadway  and 
51st  Street  in  New  York  City  is  the  location 
of  the  upcoming  musical. 

"A  Doll's  Life"  is  a  musical  sequel  to 
Henrik  Johan  Ibsen's  play  "A  Doll's  House" 
of  1879.  In  "A  DoU's  Life,"  a  play  within 
plays,  all  the  characters  have  several  roles. 
Patricia  plays  four  character  roles,  aU  musi- 
cal with  one  exception.  Her  character  Is 
listed  on  the  program  as  "Woman  in  Black." 
Patricia  excitedly  commented  that  the  play 
is  "so  new  and  creative  with  constant  chang- 
ing of  dialogues,  thus  making  each  charac- 
ter stronger." 


Patricia  has  recently  returned  to  the  East 
Coast  after  having  been  cast  in  the  off- 
Broadway  play  in  Loa  Angeles  for  three 
months.  She  was  quite  pleased  with  the  re- 
sponse of  the  play  in  California  and  is  very 
optimistic  for  the  success  of  the  upcoming 
Broadway  performance. 

A  lyric  soprano,  Patricia  initiated  her 
career  goals  at  a  very  early  age.  Her  musical 
talent  was  nurtured  by  her  mother,  a  music 
teacher.  Having  set  her  goals,  Patricia  de- 
signed a  plan  of  training,  hard  work,  educa- 
tion, dedication,  persistence  and  a  high  con- 
sistent level  of  self-discipline.  When  ques- 
tioned if  luck  is  essential  in  climbing  the 
performance  ladder  of  success,  she  quickly 
added,  "A  lot  of  luck  is  always  involved,  but 
one  must  plan  his  luck.  Luck  Just  doesn't 
come  to  one.  You  must  plan  it.  It's  part  of 
the  career  plan  strategy." 

Patricia  attended  Edenton  Elementary 
School.  In  the  early  1960's  her  parents 
moved  to  Raleigh  and  she  attended 
Broughton  High  School.  In  high  school  she 
was  selected  to  attend  the  first  summer 
school  session  of  the  North  Carolina  Gover- 
nor's School  for  the  Gifted  in  the  Perform- 
ing Arts.  She  auditioned  for  the  North 
Carolina  Symphony  and  was  chosen  as  the 
youngest  vocalist. 

A  graduate  of  Converse  College  Conserva- 
tory of  Music,  she  majored  in  voice  perform- 
ance and  won  numerous  vocal  competitions. 
She  also  sang  with  the  opera  workshop.  She 
received  her  master's  degree  at  the  Eastman 
School  of  Music  in  Rochester,  New  York. 

In  between  schooling  and  several  teaching 
positions,  there  were  times  in  which  she 
worked  in  offices,  coaching,  going  to  operas, 
giving  recitals  and  other  minor  chores 
which  was  often  done  on  a  "lean  budget," 
but  this  was  necessary  "to  grow  as  an 
artist." 

Patricia  has  no  problem  in  separating  her 
roles  in  the  fantasy  world  of  music  and 
drama  from  her  real  life.  She  "treats  this 
aspect  as  part  of  the  professional  Job  and 
does  not  take  her  characters  home  with  her 
at  night." 

Mr.  and  Mrs.  Mooney,  Patricia's  parents, 
plan  to  fly  to  New  York  for  the  first  per- 
formance of  "A  Doll's  Life."  Mr.  Mooney 
stated,  "Throughout  the  years  I  told  Patri- 
cia it  was  a  long,  hard  road  in  musical  and 
theatrical  success  and  she  would  probably 
be  over  40  before  she  reached  her  goal.  Now, 
she  is  on  her  way  to  one  of  the  ultimate 
steps  of  success  several  years  ahead  of  time. 
She's  worked  hard  for  many  years  to  attain 
this  level  of  performance  and  we  are  really 
proud  of  her.  September  23rd  will  be  one  of 
the  most  exciting  events  in  our  life."* 


IS  THIS  WATERWAY  A  GOOD 
INVESTMENT? 

•  Mr.  DOMENICI.  Mr.  President,  the 
St.  Louis  Post-Dispatch  recently  pub- 
lished an  article  that  discussed  the 
Federal  investment  in  a  waterway  that 
appears  to  be  operated  by  the  taxpay- 
ers for  the  exclusive  use  of  a  single 
corporation. 

This  article  focused  on  the  Kaskas- 
kia  Waterway  in  Illinois,  which  the 
Post-Dispatch  describes  as  essentially 
the  private  preserve  of  Peabody  Coal 
Co.  The  company  uses  the  waterway 
to  ship  coal  to  a  powerplant  in  Missou- 
ri. The  existence  of  this  "free"  water- 
way had  the  effect,  the  article  notes, 
of  reducing  by  $2.50  a  ton  the  per-ton 


shipping  cost  of  moving  the  coal  to  the 
powerplant. 

That  sounds  like  a  sound  invest- 
ment, does  it  not?  The  only  problem  is 
that  the  taxpayers  of  America  are 
spending  $5.18  per  ton  of  K&skaskla 
River  coal  to  operate  and  amortize  the 
waterway. 

Stated  that  way,  this  does  not  sound 
to  me  quite  as  wise  an  investment. 

My  colleagues  know  of  my  long  in- 
terest in  the  issue  of  waterway  user 
charges.  Frankly,  I  can  see  few  better 
examples  of  the  need  for  such  charges 
than  the  Kaskaskia  Waterway. 

Mr.  President,  I  ask  that  the  article 
by  Tim  Renken  be  printed  at  this 
point  in  the  Rkcoro. 

The  article  referred  to  follows: 

[From  the  St.  Louis  Post-Dispatch,  July  18, 
1982] 

MxANT  To  Be  A  LmuNK,  Kaskaskia  Blkkds 
Taxpayer 

(By  Tim  Renken) 

When  the  Kaskaskia  River  Navigation 
Project  was  being  promoted  to  Congress  in 
the  1960s,  it  was  touted  as  a  $87  million 
artery  of  commerce  that  would  lead  to  a 
mining  and  Industrial  boom,  spawn  thou- 
sands of  Jobs  and  send  economic  ripples 
throughout  Southern  Illinois. 

But  since  the  public  waterway  opened  five 
years  ago.  Army  Corps  of  Engineers  records 
show  that  the  only  freight  that  has  moved 
on  the  river  is  coal  mined  by  Peabody  Coal 
Co.  of  St.  Louis. 

All  of  the  coal  has  been  carried  by  tows 
owned  by  Peabody.  And  virtually  all  of  that 
coal  has  gone  to  one  Peabody  customer,  a 
power  plant  at  New  Madrid.  Mo. 

It  costs  Peabodys  customer  $2.30  to  move 
a  ton  of  coal  down  the  Kaskaskia  River. 
That  $2.30  does  not  cover  all  the  shipping 
costs,  however.  Last  year.  American  taxpay- 
ers paid  what  amounts  to  an  additional 
$5.18  a  ton  for  the  coal  to  be  shipped  on  the 
Kaskaskia. 

Taxpayers  are  having  to  subsidize  the  coal 
shipments  becaue  the  project  hasn't  gener- 
ated the  business  that  was  promised  and  be- 
cause the  total  cost  of  the  project  is  expect- 
ed to  reach  $162  million  by  the  time  it  is 
completed. 

Jill  Greenbaum.  director  of  the  National 
Taxpayer's  Union  of  Washington,  caUed  the 
project  "an  incredible  boondoggle,  one  in 
which  the  public  is  paying  the  bills  and  one 
company  reaping  all  the  benefits." 

Fred  Smith  of  the  Council  For  A  Competi- 
tive Economy,  a  conservative  businessman's 
group  also  based  in  Washington,  called  the 
project  "an  obvious  example  where  taxpay- 
ers have  been  exploited  by  special  interests. 
If  Peabody  thinks  this  project  should  sur- 
vive, let's  give  it  to  them  and  let  them  make 
completing  it  and  maintaining  it  a  pari  of 
the  cost  of  doing  business. 

Defenders  of  the  Kaskaskia  project  say 
that  it  is  too  early  to  write  it  off  as  a  failure. 
They  say  that  the  slump  In  the  nation's 
economy  has  slowed  growth  in  the  region 
and  that  an  upturn  will  bring  the  hoped-for 
development.  They  point  to  two  new  coal- 
fired  power  plants,  one  certain  and  one  pro- 
posed, as  indicative  of  the  canal's  value. 

Stanley  Reeble.  director  of  the  Kaskaskia 
Regional  Port  District,  said  of  the  project: 
"It's  the  best  thing  that  ever  happened  to 
this  area.  With  the  river,  this  area  has  ev- 
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erythlng.  EventuAlly,  the  canal  will  pay  for 
itaelf  many  tlmea  over." 

U.S.  Rep.  Paul  Simon  of  Carbondale  aald 
that  he  believed  the  world  market  for 
Southern  nilnois  coal  would  crow  In  the 
years  ahead  and  along  with  It  traffic  on  the 
canal.  But  he  said  he  did  favor  some  form  of 
user  fees  on  the  canal. 

Wayne  Ewlng.  president  of  Peabody'a  Illi- 
nois division,  said  the  canal  would  pay  divi- 
dends to  the  area  far  in  the  future. 

"The  coal  business  has  been  slow,  there's 
no  denying  that,  because  our  primary  cus- 
tomer Is  the  electricity  industry  and  it  has 
grown-llttle  or  none  at  all  in  the  last  few 
years."  Earing  said.  "But  I  see  slow  growth 
in  coal  sales,  and  in  movement  down  the 
Kaskankla,  for  many  years  and  thia  will  add 
up  to  significant  growth  by  1990." 

ETwing  said  the  coal  now  moving  down  the 
Kaskaiikla  provided  jobs  for  about  1.000 
people  at  four  or  five  mines  and  support  fa- 
cilities. The  company  spends  about  >50  mU- 
Uon  on  those  employees'  wages  and  benefits 
in  all,  Peabody  has  eight  mines  in  Illinois 
and  3,400  employees 

The  Kaskaskla  Navigation  Project  was 
placed  In  Jeopardy  a  year  ago  when  the 
Reagan  administration  ordered  a  sizable  cut 
in  spending  for  water  projects.  In  response 
to  this  directive,  the  Corps  of  Engineers 
compiled  a  "hit  list"  of  35  projects,  includ- 
ing the  Kaskaskia  Each  was  to  be  shut 
down.  So  far.  none  of  the  projects  has  been 
closed,  though  operations  at  several  have 
been  curtailed.  And  the  Kaskaskla  project 
was  removed  from  the  list,  at  least  tempo- 
rarily, at  the  re<iue8t  of  Congress. 

The  Reagan  administration  wants  to  es- 
tablish a  system  of  user  fees  that  would 
make  federal  water  projects  at  least  partly 
self-supporting,  and  the  Kaskaskla  project 
has  become  a  pawn  In  that  effort. 

The  Kaskaskla  River  Is  a  modest-sized 
stream  that  rises  not  far  from  Champaign 
and  flows  southewestward  to  the  Mississippi 
River  12  miles  north  of  Chester.  Enroute  it 
drains  600  square  miles  of  fertile  central  Illi- 
nois farmland  and  passes  through  one  of 
the  largest  coal  fields  In  the  world. 

In  the  1990s  It  became  the  focus  of  a  huge 
development  program,  promoted  and  built 
by  the  Corps  of  Engineers,  primarily  with 
federal  funds.  The  program  Included  the 
construction  of  two  high  dams,  Shelbyvllle 
and  Carlyle,  and  the  navigation  project. 

The  navigation  project  was  by  far  the 
most  ambitious  part  of  the  program.  It  re- 
quired the  construction  of  a  single  lock  and 
dam  and  massive  excavations  which  covert- 
ed  52  miles  of  meandering,  tree-lined  river 
into  36  miles  of  steep-banked,  rock-lined 
canal  300  to  400  feet  wide  with  a  minimum 
depth  of  nine  feet  and  suitable  for  year- 
round  passage  of  barge  traffic. 

The  two  reservoirs  and  the  navigation 
project  are  tied  together,  in  that  one  of  the 
purposes  of  the  reservoirs— perhaps  the  pri- 
mary purpose— Is  to  provide  a  stable  water 
supply  for  the  navigation  project.  The  cost 
of  aU  the  work  on  the  Kaskaskla  will  be 
about  $280  million. 

When  the  navigation  project  was  put 
before  Congress  In  the  early  1960s,  the 
corps  estimated  that  in  the  50-year  life  of 
the  project  an  average  of  15  million  tons  of 
coal  a  year  would  come  out  of  nearby  mines 
and  move  down  the  waterway  to  points 
around  the  country  and  the  world.  Last  year 
only  2.8  million  tons  moved  down  the  river, 
almost  all  of  It  going  to  the  power  plant  at 
New  Madrid.  Last's  year's  tonnage  was  de- 
pressed by  the  coal  strike.  This  year's  ton- 
nage is  expected  to  be  3.5  mllUon  tons. 


Previously,  coal  for  the  New  Madrid 
power  plant  came  from  Southern  Illinois  by 
a  combination  raU  and  barge  route  that  did 
not  include  the  Kaskaskla  River. 

By  shipping  ita  coal  via  the  canal,  the 
power  plant's  operator.  Associated  Electric 
of  Springfield.  Mo.,  this  year  was  estimated 
to  have  saved  $2.50  a  ton.  This  figure  Is 
based  on  the  elimination  of  the  rail  segment 
of  the  route  previously  used  for  movement 
of  the  coal.  At  that  rate,  according  to  an  As- 
sociated spokesman,  the  resulting  saving  for 
Associated's  southeast  Missouri  customers 
has  been  less  than  one-half  of  1  percent  on 
their  electric  rates. 

Peabody,  the  world's  largest  coal  compa- 
ny, in  its  promotional  brochures  says  it 
owns  most  of  the  vast  coal  reserves  that  lie 
underground  along  the  river.  Thus,  any 
growth  In  coal  traffic  on  the  canal  would 
benefit  mainly  Peaboby.  though  other  coal 
companies  own  significant  reserves  in  the 
area. 

Peabody  recently  acquired  a  new  customer 
for  its  coal.  Construction  is  to  begin  this  fall 
on  a  450-megawatt  coal-fired  power  plant  on 
the  Illinois  River  In  Pike  County,  near  Flor- 
ence. The  plant,  owned  by  Soyland  Power 
Cooperative  of  Decatur,  will  use  1.2  million 
tons  of  coal  per  year.  The  coal  will  be  taken 
to  Florence  by  Peabody's  barge  line.  Mid- 
America  Transportation  Co. 

A  Soyland  spokesman.  Tom  Seng,  assist- 
ant to  the  general  manager,  said  that  barge 
transport  of  the  coal  was  chosen  because  It 
was  "somewhat  cheaper"  than  rail  trans- 
port. He  would  not  disclose  the  price  of  the 
coal  or  the  cost  of  Its  transportation. 

Reeble,  director  of  the  Kaskaskla  Region- 
al Port  District,  said  another  power  plant 
project  that  would  be  a  customer  for  the 
area's  coal  is  In  the  works.  The  Port  District 
operates  the  Kaskaskla's  only  commercial 
freight  dock  and  Is  the  valley's  chief  devel- 
opment promoter.  Reeble  said  he  could  not 
divulge  names  and  dates  yet,  but  said  that 
the  plant  could  be  "twice  as  big"  as  the  Soy- 
land plant. 

Reeble,  a  former  Peabody  employee  who 
Is  a  longtime  booster  for  the  project,  said 
that  there  also  Is  a  good  chance  that  a 
major  energy  conversion  firm.  Methacoal 
Corp,  of  Dallas,  which  converts  natual  gas 
and  coal  Into  an  oU  fuel  substitute,  will 
buUd  a  plant  on  the  canal. 

Leonard  Keller,  Methacoal's  president 
told  the  Poat-Dlspatch  that  the  lack  of  fi- 
nancing Is  holding  up  construction  of  a 
plant  on  the  canal  near  Baldwin,  ni.  The 
plant  would  employ  100  to  200  people,  use 
1.5  million  tons  of  coal  per  year  and  produce 
the  equivalent  of  5.7  million  barrels  of  crude 
oil  a  day  for  use  in  power  plants  In  the  East- 
em  U.S.  and  E\irope.  Presumably  the  com- 
pany would  ship  Its  fuel  down  the  canal. 

It  costs  Associated  Electric  $2.30  to  ship  a 
ton  of  coal  down  the  Kaskaskla  to  New 
Madrid.  At  the  1981  rate  of  shipping  on  the 
canal  each  ton  of  coal  costs  taxpayers  $5.18, 
based  on  the  project's  annualized  cost  of 
$14.5  million,  which  includes  maintenance, 
operations  and  Interest  (at  7H  percent)  on 
the  $162  million. 

The  Increase  in  the  cost  of  the  Kaskaskla 
navigation  project  (from  $67  million  to  $162 
million)  was  caused  partly  by  inflation  and 
partly  by  design  changes  made  necessary  by 
unforseen  problems.  Most  of  the  remaining 
$43  million  needed  to  open  the  17-mlle 
stretch  of  the  caiuU  from  New  Athens  to 
Payetteville  will  be  spent  dredging  silt  from 
the  previously-cut  ditch  and  lining  its  banks 
with  rock  riprap. 

The  entire  canal  is  silting  far  faster  than 
the  Corps  had  expected.  The  corps  recently 


completed  at  Payetteville  a  $1.3  million 
dam-like  structure  aimed  at  slowing  sUta- 
tlon.  The  rock  riprap,  too.  Is  supposed  to 
slow  bank  erosion  and  siltatlon  of  the  chan- 
neL 

UsBu  Orron  Watdwatb  Fb 
(By  Tim  Renkm) 
When  the  Reagan  administration  directed 
the  UJ3.  Army  Corps  of  Engineers  to  reduce 
its  spending  by  $150  million  last  year,  the 
corps  published  a  list  of  35  navigation 
projects  it  would  close  to  comply. 

The  corps  "hit  list"  Included  the  Kaskas- 
kla River  and  Missouri  River  waterway 
projects. 

In  addition  to  reducing  revenues,  the  ad- 
ministration also  proposed  raising  revenues 
by  placing  a  charge  on  users  of  many  corps 
projects.  The  waterway  users'  fee  proposal 
offered  by  the  administration  would,  if 
adopted  by  Congress,  ralae  about  $150  mil- 
lion a  year— the  same  sum  that  the  adminis- 
tration would  have  saved  by  dosing  the 
projects. 

The  user  fee  philoaophy  was  voiced  by 
Secretary  of  Transportation  Drew  L.  Lewis 
Jr.  in  testimony  given  Feb.  4  before  a 
Senate  subcommittee. 

"It  seems  to  be  only  simple  Justice  that 
profltmaklng  businesses  should  pay  for  the 
facilities  they  use  rather  than  having  the 
general  taxpayers  bear  their  costs,"  he  said. 
Edward  Dickey,  economic  adviser  to  the 
assistant  secretary  for  civil  works  of  the 
Corps  of  Engineers,  said  that  operating  wa- 
terway projects  with  tax  money  "amounts 
to  a  subsidy  that  the  taxpayers  have  been 
bearing  without  any  real  good  reason." 

Everyone  does  not  agree  with  that  state- 
ment. Waterway  users,  including  barge 
lines,  energy  companies  and  farmers,  consti- 
tute a  powerful  coalition  of  interests  that 
opposes  such  fees.  And.  as  Dickey  said,  user 
fees  "don't  have  a  constituency— other  than 
taxpayers." 

Many  in  Congress  are  not  opposed  in  prin- 
ciple to  waterway  user  fees,  although  they 
may  not  be  supporting  the  administration's 
proiKMal.  A  member  of  this  group  la  Rep. 
Paul  Simon.  D-Carbondale,  who  was  instru- 
mental Ui  getting  the  Kaskaskla  project  re- 
moved from  the  "hit  list"  this  spring. 

David  Carle,  an  aide  to  Simon,  said  that 
Simon's  opposition  to  the  administration's 
current  user  fees  proposal  stems  from  the 
belief  that  It  Is  too  drastic  and  too  sudden. 
"If  the  fees  are  too  high  and  impoaed  too 
suddenly.  It  could  cause  abandonment  of 
the  waterways  by  shippers."  he  said.  "He 
(Simon)  doesn't  want  to  do  anything  that 
would  cause  closure  of  these  projects.  That 
would  prevent  the  nation  from  ever  recover- 
ing the  huge  investment  It  has  made." 

Carle  said  that  he  foresees  a  move  in  the 
direction  of  Increased  user  fees.  Waterways 
users  already  pay  a  kind  of  user  fee.  a  6- 
cents-per-gallon  tax  on  fuel  used  by  tow- 
boats.  But  the  tax  does  not  begin  to  pay  for 
operation  and  maintenance  of  the  waterway 
system. 

"The  pressure  for  budget  cutting  Is  ex- 
tremely strong  now,"  Carle  said.  "User  fees 
are  one  way  to  do  that." 

Dickey  said  that  presently  the  user  fees 
movement  Is  at  a  standstill,  with  no  hear- 
ings scheduled  in  either  house  of  Congress 
on  the  administration's  bUls. 

"I  think  that  something  may  be  done 
eventually. "  he  said.  "The  need  for  new  rev- 
enue Is  very  strong.  I  think  the  best  chance 
for  some  kind  of  fees  is  In  new  projects, 
such  as  the  second  lock  on  the  Mississippi  at 
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Alton.  When  waterway  users  want  some- 
thing new,  they  are  more  likely  to  agree  to  a 
system  of  fees."* 


THE  ALAMO  MISSION  BELL 

•  Mr.  HELMS.  Mr.  President.  Inst  Sa^ 
urday,  September  25.  I  had  the  honor 
of  participating  in  a  special  "School 
Prayer  Day"  observance  on  the  Mall 
of  the  U.S.  Capitol. 

The  rally  was  an  expression  of  deep 
and  continuing  support  for  the  basic 
constitutional  right  of  public  school 
children  to  engage  in  voluntary 
prayer. 

President  Reagan  demonstrated  his 
support  for  school  prayer  by  lighting 
the  first  candle  of  the  evening's  candle 
light  prayer  ceremony.  While  the  can- 
dles were  being  lit.  the  Alamo  mission 
bell— sjrmbol  of  a  heritage  of  freedom 
and  religious  faith— was  presented  to 
the  audience  by  Mr.  Louis  Ingram, 
representing  the  bell's  sponsor.  Mr.  J. 
Evetts  Haley.  Mr.  President,  Mr.  In- 
gram's remarks  brought  a  message  of 
courage  and  faith  that  deserves  to  be 
prayerfully  remembered.  For  that 
reason  I  ask  that  the  text  of  his  re- 
marks be  printed  in  the  Rccord  at  this 
point. 

The  remarks  follow: 

PUSXHTATIOII  OP  THX  AUUCO  MiSSIOH  BXLL 

AT  School  Pratxr  Dat  1982 

I  thank  Ood  for  the  opportunity  to  repre- 
sent my  dear  friend  J.  Evetta  Haley,  who  Is 
one  of  contemporary  America's  great  patri- 
ots, and  for  the  opportunity  to  represent 
Clem  Bams  and  the  other  trustees  of  The 
Nita  Stewart  Haley  Memorial  Library  In 
Midland,  Texas.  The  Haley  Family  and  the 
Library  are  delighted  to  share  with  us  here 
tonight  this  very  special  bell. 

The  bell  from  the  religious  Mission  San 
Antonio  de  Velero,  or  the  Alamo,  as  It  is 
better  known,  is  not  Just  a  relic  from  an- 
other time  and  another  place.  It  is  spectacu- 
larly relevant  to  us  today. 

In  its  three  hundred  and  fifty  years  of  de- 
velopment America  has  had  many  heroes, 
great  and  small.  Every  man  and  woman  who 
has  marched  off  to  war  In  the  cause  of  Lib- 
erty is  a  hero.  But  In  general,  they  had  a 
statistical  probability  of  marching  home. 
Not  so,  with  the  men  who  stood  at  the 
Alamo. 

Crocket,  Bonham,  Bowie  and  the  one  hun- 
dred and  eighty  men  who  stepped  across 
Travis'  line  had  no  statistical  probability  of 
marching  home.  Their  choice  was  certain 
death  at  the  hands  of  the  murderous  Santa 
Anna.  Why  they  chose  to  die  is  why  the 
Alamo  bell  is  relevant  today.  Those  men 
knew  that  their  sacrifice  would  ignite  the 
flame  of  Liberty  among  their  fellow  Texans. 

They  luiew  that  Liberty  was  presupposed 
in  God's  creation  of  willful  Man.  They  knew 
that  to  choose  Life  in  preference  to  Faith 
and  Duty  was  to  surrender  for  ever  their 
right  to  Liberty.  That  is  why  the  Alamo  bell 
is  relevant  to  us  today. 

The  devotion  of  Crocket,  Bonham,  Bowie 
and  Travis  and  their  courageous  men  is  the 
autheisis  of  the  modem  moral  decay  bespo- 
ken In  the  phrase  "better  red  than  dead" 
which  perfectly  represents  humanist  think- 
ing from  whence  cometh  also  antagonism  to 
prayer  which  Is  antagonism  to  God  Himself. 
For  the  wretched  non-believer.  It  is  an  un- 


comfortable fact  that  the  act  of  Prayer  first 
of  all  recognizes  the  exlstance  of  God. 

Just  before  the  final  onslaught  by  Santa 
Anna,  Travis  dispatched  his  last  military 
communique  at  the  end  of  which  he  ap- 
pended a  personal  note.  It  began  "Take  care 
of  my  little  boy." 

Ladles  and  Gentleman,  there  are  little 
twys  and  little  girls  across  the  width  and 
breadth  of  this  land  who  need  us  to  care  for 
them  In  the  sense,  at  least  that  we  reestab- 
lish meaningful  religious  freedom  which 
means  that  they  may  pray.  If  they  choose, 
in  any  public  place— in  school. 

The  Alamo  bell  has  not  always  had  the 
loving  care  It,  now  receives  and  It  no  longer 
can  be  rung.  Nevertheless,  it  stands  as  a  res- 
olute symbol  of  Liberty  including  religious 
Liberty.  But  you  must  be  its  voice. 

This  issue  Is  your  Alamo.  Tou  can  cut  and 
run  with  Moses  Rose  or  you  can  step  across 
the  line  and  Join  Travis  and  the  heroes  who 
have  gone  before  and  fight  to  the  victorious 
conclusion  of  our  Just  cause.  The  choice  Is 
yours,  the  choice  is  now. 

For  those  who  have  come  here  tonight 
who  are  going  to  sUy  In  the  fight  God  Bless 
you.  God  Bless  America. 

—Louis  Wilson  Imokam,  Jr.« 


DEFENSE  PRODUCTION  ACT 

•  Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  today  to  Join  as  a  cospon- 
sor  of  S.  2961  and  its  companion 
amendment  No.  3620  to  S.  2375.  This 
legislation  would  provide  the  Defense 
Department  with  $50  million  in  bor- 
rowing authority  under  title  III  of  the 
Defense  Production  Act  of  1950.  This 
authority  could  only  lie  used  for  pur- 
chase conunitments  to  promote  domes- 
tic production  of  strategic  and  critical 
minerals,  metals,  and  materials. 

To  cite  but  one  example  why  this 
legislation  is  needed,  the  United  States 
is  almost  totally  dependent  on  unsta- 
ble regimes  in  Zaire  and  Zambia  for  its 
supply  of  cobalt.  The  largest  single  use 
of  cobalt  in  tliis  country  is  for  super 
alloys,  mostly  for  Jet  engine  parts. 
Cobalt  is  critical  for  such  aircraft  as 
the  F-15,  F-16,  and  P-18,  and  for  mis- 
siles and  the  M-1  tank. 

Mining  companies  are  ready  and 
willing  to  expand  their  domestic  pro- 
duction of  cobalt  to  a  level  that  would 
meet  this  country's  strategic  needs, 
but  the  risk  of  predatory  pricing  by 
foreign  competitors  currently  makes 
such  a  step  imprudent  without  a  guar- 
anteed market.  A  long-term  purchase 
commitment  by  the  Government 
under  title  III  would  provide  the  as- 
surances these  companies  need  to  pro- 
ceed with  cobalt  production  and  would 
assure  the  Nation  of  an  adequate 
supply  in  time  of  crisis.  Such  a  step,  in 
my  opinion,  would  be  a  prudent  and 
foresighted  one,  in  the  interest  of  our 
national  security,  and  I  urge  my  col- 
leagues to  give  favorable  consideration 
to  this  legislation.* 


END  THE  TAX  SUBSIDIES  FOR 
CORPORATE  MERGERS 

•  Mr.  HART.  Mr.  President,  in  recent 
months  the  demand  on  our  Nation's 


limited  credit  facilities  has  increased, 
with  billions  of  dollars  being  borrowed 
on  a  short-term  basis  from  the  bank- 
ing system  to  finance  the  acquisition 
of  one  company  by  another.  This 
demand  for  credit  has  increased  the 
cost  of  money  and  been  a  factor  in  the 
high  interest  rates  that  have  plagued 
our  economy. 

In  this  morning's  New  York  Times. 
Mr.  Edgar  Bronfman,  chairman  and 
chief  executive  officer  of  Seagram  Co.. 
Ltd.,  proposed  a  simple,  sensible  tax 
reform  to  address  this  problem.  Mr. 
Bronfman  proposed  to  eliminate  the 
tax  deductlbUity  of  interest  on  corpo- 
rate takeover  money  borrowed  specifi- 
cally to  buy  the  common  stock  of  an- 
other corporation.  As  Mr.  Bronfman 
pointed  out,  to  the  extent  that  this  in- 
terest was  not  tax  deductible  "Federal 
tax  revenue  would  be  Increased  and 
the  average  taxpayers  would  thus  not 
be,  as  they  are  now,  indirectly  footing 
the  bill  for  part  of  these  corporate 
takeover  games." 

Mr.  Bronfman  has  come  up  with  an 
interesting  and  sensible  proposal 
which  will  help  address  a  very  serious 
problem  currently  facing  our  credit 
markets.  I  intend  to  put  this  proposal 
into  legislative  form  and  Introduce  it 
at  the  earliest  opportunity.  I  conunend 
Mr.  Bronfman's  article  to  my  col- 
leagues and  I  ask  that  it  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  New  York  Times,  Sept.  2fl.  1982] 

Erv  the  Tax  Sttssioiks  for  Corporati 

Mergers 

(By  Edgar  M.  Bronfman) 

In  the  wake  of  the  latest  corporate-acqui- 
sition game— the  four-way  Allied-Bendlx- 
Marietta-United  Technologies  deal— there  Is 
public  confusion  about  who  has  done  what 
to  whom  and  what  it  all  means.  But  more 
Important,  there  Is  a  public  outcry.  Includ- 
ing voices  of  leading  businessmen  In  the 
United  States,  that  "enough  is  enough." 

As  one  industrialist  quoted  in  The  Wall 
Street  Journal  said,  summarizing  a  wide- 
spread frustration:  "Maybe  there's  some- 
thing wrong  with  our  system  when  these 
four  companies  line  up  large  amounts  of 
money  in  order  to  purchase  stock,  when  It 
doesn't  help  build  one  new  factory,  buy  one 
more  piece  of  equipment,  or  provide  even 
one  more  Job." 

I  am  Indeed  an  odd  business  executive  to 
embrace  this  view.  Not  so  long  ago.  our  own 
company,  the  Seagram  Company  Ltd.,  was  a 
major  player  in  a  multlbilllon-doUar  acquisi- 
tion contest  that  still  holds  the  course 
record  for  size. 

The  result  of  the  Conoco-DuPont-Sea- 
gram-Mobil  Jousting  Is  well-known.  DuPont 
acquired  Conoco  for  cash  and  DuPont 
common  stock,  while  Seagram  became  Du 
Font's  largest  stockholder— slightly  over  20 
percent  of  the  merged  company. 

I  must  point  out.  not  In  a  self-serving  way, 
that  I  believe  all  three  shareholding  groups, 
and  certainly  the  Seagram  shareholders, 
were  delighted  with  the  results,  as  am  I. 

But  what  of  the  general  economy? 

I  am  not  an  economist.  But  it  Is  not  diffi- 
cult to  recognize  one  huge  demand  on  the 
United  SUtes'  limited  credit  facilities.  In 
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the  takeover  twttles  that  we  have  all  seen 
recently,  and  which  are  stUl  solng  on.  bil- 
lions of  dollars  have  been  borrowed  on  a 
short-term  basis  from  the  banking  system  to 
finance  the  acquisition  of  one  company  by 
another. 

When  too  many  would-be  borrowers  are 
seeking  credit,  the  cost  of  money  goes  up. 
This  is  especially  true  when  the  Federal  Re- 
serve system  considers  inflation  a  worse 
hazard  than  recession  and  is  thus  loath  to 
Increase  the  money  supply— to  print  more 
money.  High  Interest  rates  have  been  called 
by  many  the  biggest  barrier  to  economic  re- 
covery. There  is  surely  a  huge  backlog  of 
demand  for  housing  as  well  as  for  automo- 
biles, two  of  the  most  Important  industrial 
factors  in  our  economic  mosaic.  But  the 
high  cost  of  money,  as  well  as  years  of  infla- 
tion, have  put  a  new  home  or  a  new  car 
beyond  the  reach  of  the  vast  majority  of  po- 
tential buyers,  even  though  Interest  rates 
have  come  down  somewhat  recently. 

There  is  a  way  to  make  available  what  I 
call  more  "constructive  credit"— that  is. 
credit  that  helps  the  economy:  people,  con- 
sumers, productivity,  new  products,  re- 
search, industrial  expansions  and  Jobs. 

II  the  interest  on  corporate  takeover 
money  borrowed  specifically  to  buy  the 
common  stock  of  another  corporation  were 
not  tax  deductible,  as  It  now  Is,  such  activity 
would  be  sharply  curtailed.  To  the  extent 
that  it  was  not.  Federal  tax  revenue  would 
be  Increased  and  the  average  taxpayers 
would  thus  not  be.  as  they  are  now,  indirect- 
ly footing  the  bill  for  part  of  these  corpo- 
rate-takeover games. 

All  activity  in  the  field  of  mergers  or  ac- 
quistlons  would  not  stop,  of  course.  It  would 
still  be  possible,  even  as  It  is  today,  to  effect 
such  marriages  through  exchange  of  securi- 
ties, or  sale  and  purchase  of  assets  and 
other  methods  well  known  to  industry. 

What  would  change  Is  that  unfriendly 
takeovers  would  become  dlscouragingly  ex- 
pensive and  bank  credit  would  not  be  used 
to  enrich  a  few  shareholders,  discharged  ex- 
ecutives, arbitragers,  lawyers  and  others 
without  real  benefit  to  ths  economy  as  a 
whole.  Banks  would  have  billions  of  dollars 
to  lend  more  creatively,  while  the  supply  of 
credit  would  Increase  with  a  probable  drop 
in  Interest  rates. 

At  a  time  when  we  want  less,  not  more, 
Government  regulation,  this  would  free  up 
credit  to  expand  the  economy  rather  than 
further  restrict  it.  The  tax-deductlbUlty  of 
Interest  on  such  loans  is  now,  In  effect,  a 
Government-issued  benefit  and  hence  an 
Intervention  in  a  more  desirable  lalssezfalre 
economic  trend. 

So  let's  stop  this  tax  benefit  to  corpora- 
tions that  encourages  using  credit  to  make 
money  for  a  few.  And  let's  try  to  get  back  to 
the  successful,  pre-eminent  American  enter- 
prise system,  instead  of  Just  moving  huge 
sums  of  tax-deductible  finite  credit 
around.* 


These  projects  do  not  require  action 
by  the  full  Senate.  Under  procedures 
of  the  Committee  on  Environment  and 
Public  Works,  we  issue  a  committee 
print  report  describing  each  project 
when  we  authorize  items  not  requiring 
Senate  action.  That  report  has  been 
completed  and  will  soon  be  available 
to  Interested  parties  from  the  commit- 
tee.* 


AGRICULTURAL  SUBSIDIES- 
UKPAIR  TO  TAXPAYERS 

•  Mr.  PELL.  Mr.  President,  I  voted 
against  final  passage  of  H.R.  7072.  the 
Agriculture.  Rural  Development  and 
Related  Agencies  Appropriations  bill, 
because  I  believe  it  Is  far  too  generous 
to  the  private  agricultural  Industry 
and  unfair  to  taxpayers  and  consiim- 
ers. 

At  a  time  when  the  majority  of  the 
Senate  has  approved  deep  cuts  In  es- 
sential health,  education  and  employ- 
ment programs,  and.  particularly,  at  a 
time  when  we  are  asking  our  citizens 
to  tighten  their  own  belts.  I  cannot 
support  the  payment  of  billions  of  dol- 
lars In  subsidies  to  the  agricultural  in- 
dustry.* 


FOUR  SCS  PROJECTS 
AUTHORIZED 

•  Mr.  STAFFORD.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  recently  authorized  con- 
struction of  four  Soil  Conservation 
Service  projects  under  the  authority 
of  Public  Law  83-566.  The  projects 
are:  Little  Calumet  River,  111.;  South 
Zumbro  River,  Minn.;  Upper  Mud 
River.  W.  Va.;  and  Mozingo  Creek.  Mo. 


SOCRATES  Z.  INONOG 

•  Mr.  PELL.  Mr.  President,  I  had  the 
good  fortune  to  attend  a  dinner  on 
September  17,  1982,  sponsored  by  the 
Rhode  Island  International  Institute 
honoring  Mr.  Socrates  Z.  Inonog.  Mr. 
Inonog  is  the  director  of  operations  of 
the  culinary  arts  division  of  Johnson 
&  Wales  and  is  the  first  certified  culi- 
nary instructor  In  Rhode  Island.  Bom 
in  the  Philippines.  Socrates  Inongo 
and  his  lovely  family  have  become 
American  citizens  and  occupy  a  lead- 
ing position  in  our  State  where  he  Is 
respected  by  all  those  that  come  in 
contact  with  him  and  is  a  true  commu- 
nity leader. 

At  this  dinner.  Judge  Anthony  A. 
Glannlnl  delivered  a  truly  excellent 
speech  on  citizenship  and  its  responsi- 
bilities. In  this  regard,  I  ask  that  this 
speech  be  inserted  In  the  Record. 
The  speech  follows: 
SmcH  or  Jttdgc  AinHoirr  K.  Oumatn 
On  September  17,  1787,  one  hundred  and 
ninety-five  years  ago  today,  the  delegates 
who  had  met  over  the  preceding  four 
months  in  Philadelphia  to  draft  a  National 
Constitution  completed  their  work  and  dis- 
banded. One  wonders  whether  any  one  of 
them  had  the  vision  to  foresee  that  their  ef- 
forts would  sustain,  for  the  next  two  centur- 
ies a  nation  in  which  the  rights  of  the  indi- 
vidual are  considered  paramount  to  the 
rights  of  those  who  seek  to  govern.  One  sus- 
pects that  they  were  looking  beyond  the 
thirteen  States  that  then  formed  our  Union 
to  the  220.000.000  people  who  are  spread 
across  the  broad  expanse  of  this  land  today. 
One  is  led  to  believe  that  they  were  con- 
vinced that  the  freedoms  which  their  char- 
ter was  designed  to  insure  would  draw 
people  of  all  nationalities  to  these  shores  in 
years  to  come.  We  can  speculate  tonight 


about  what  was  in  the  minds  of  those  55 
convention  delegates  when  they  settled 
upon  our  great  Constitution  but  there  Is  one 
fact  which  is  beyond  repudiation— it  is  that 
no  nation  has  enjoyed  the  freedoms  that 
have  been  ours  in  the  last  two  hundred 
years. 

Thirty  years  ago  the  Congress  of  the 
United  States  designated  this  day  as  "Citi- 
zenship Day."  It's  function  Is  to  dignify  and 
emphasize  the  significance  of  citizenship. 
On  this  day  of  annual  renewal.  It  seems  to 
me  that  it  is  an  appropriate  time  for  us, 
native  and  naturalized  citizens  alike,  to 
pause  and  reflect  upon  the  concern  of  our 
Founding  Fathers,  expressed  In  the  pream- 
ble to  our  Constitution,  "To  secure  the 
blessings  of  liberty  to  ourselves  and  our  pos- 
terity" because  It  has  been  our  good  fortune 
to  see  the  realization  of  that  purpose  to  the 
very  present. 

The  liberties  we  enjoy  have  not  come  at  a 
small  price.  They  were  preceded  by  a  long 
revolutionary  war.  The  Constitution  which 
enshrines  them  was  tested  and  maintained 
by  a  bloody  civil  war  less  than  eighty  years 
after  its  adoption.  Those  who  bore  the  cost 
of  its  birth  and  preservation  had  the  keen- 
est appreciation  of  Its  value.  You  and  I— the 
posterity  of  which  the  preamble  speaks— 
have  had  to  do  little  so  far  to  assure  our- 
selves and  our  posterity  that  those  liberties 
will  continue  to  exist.  Although  it  has  cost 
us  nothing.  It  is  a  priceless  charter  of  free- 
dom. We  should  not  lose  sight  of  the  fact 
that  other  peoples  of  the  world  yearn  for 
the  dignity  of  the  human  personality  which 
is  recognized  by  our  Bill  of  Rights.  The  lib- 
erties which  we  casually  accept  are  but 
dreams  to  the  politically  oppressed.  No 
matter  what  course  our  lives  may  take,  no 
matter  what  success  or  fame  we  may 
achieve.  It  will  all  be  for  naught  if  we  do  not 
secure  the  blessing  of  liberty  to  ourselves 
and  our  posterity. 

Let  us  not  delude  ourselves  that  those 
blessings  cannot  be  lost.  United  States  Su- 
preme Court  Justice  Story.  In  writing  about 
our  constitutional  form  of  government, 
gives  us  this  eloquent  warning: 

"Never  forget  that  you  possess  a  noble 
heritage.  The  structure  has  been  reared  by 
architects  of  consummate  skill  and  fidelity: 
Its  foundations  are  solid,  and  its  defenses 
are  Impregnable  from  without.  It  may,  nev- 
ertheless, perish  in  an  hour,  by  the  folly  or 
corruption  or  negligence  of  its  keepers,  the 
people.  Republics  fall  when  the  wise  are 
banished  from  the  public  counsels,  because 
they  dare  to  be  honest,  and  the  profligate 
are  rewarded  because  they  flatter  the 
people  in  order  to  betray  them." 

It  is  Imperative  to  the  preservation  of  our 
liberties  that  we  be  constantly  vigilant 
against  their  erosion  or  diminution.  Permit 
me  to  suggest  some  ways  In  which  this  can 
be  done. 

Know  what  your  rights  are.  Read  and  re- 
read our  Constitution.  Tou  wiU  be  surprised 
at  how  Interesting  a  document  It  really  Is 
and  how  astute  and  far-sighted  were  the 
men  who  devised  It.  Although  the  words  will 
always  be  the  same,  you  will  see  a  different 
facet  with  each  reading.  Our  Founding  Fa- 
thers set  out  not  only  the  limits  of  govern- 
mental powers  but  underscored  the  impor- 
tance of  the  freedom  of  the  Individual  by 
the  eight  amendments  which  we  call  our 
Bill  of  Rights.  They  wished  to  leave  no 
doubt  whatsoever  that  we  could  print  and 
speak  as  we  pleased,  be  free  to  choose  our 
own  associates,  respond  to  our  consciences 
In  religious  matters,  be  secure  in  our  per- 
sons, homes,  papers  and  effects  against  un- 
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reasonable  searches  and  seizures,  to  be  In- 
formed of  the  nature  and  cause  of  any  accu- 
sation of  crime,  to  be  entitled  to  a  public 
and  speedy  trial  by  a  Jury  and  to  have  the 
assistance  of  counsel  at  that  trial. 

Everyone  knows  about  their  freedoms  of 
speech,  press,  religion,  and  assembly.  Unfor- 
tunately, a  uirge  majority  of  our  citizenry  is 
Ill-acquainted  about  its  rishts  much  beyond 
that.  It  Is  Important  to  the  security  of  an  In- 
dividual's dignity  that  he  be  aware  when  the 
Government  oversteps  Its  lawful  limits. 
Whether  It  be  In  the  name  of  the  common 
good  or  for  some  ulterior  purpose,  there  Is 
an  inclination  on  the  part  of  those  who 
govern  to  Intrude  upon  personal  liberties. 
Recent  history  needs  no  recitation  here  to 
prove  that  point.  It  strikes  me  as  plain  com- 
monsense  that  If  you  are  to  prevent  that 
from  happening  to  you.  Tou  must  have  a 
fair  understanding  of  what  your  rights  are. 
Keep  Informed  about  the  affairs  of  gov- 
ernment. We  elect  public  officers  to  attend 
to  the  day-to-day  business  that  is  necessary 
to  achieve  State  and  national  objectives.  It 
Is  imprudent  to  pay  no  attention  to  what 
they  are  doing  after  we  elect  them.  Before 
assuming  the  duties  of  their  office,  each  one 
of  them  commits  himself  by  oath  or  affir- 
mation that  he  will  preserve,  protect  and 
defend  the  Constitution  of  the  United 
States.  It  is  in  our  own  self-interest  to  see 
that  that  commitment  is  faithfully  ob- 
served. We  can  do  this  most  simply  by  keep- 
ing abreast  of  the  news.  An  informed  popu- 
lace is  vital  to  the  lawful  operation  of  our 
Government.  The  business  of  the  executive, 
legislative,  and  Judicial  branches  of  Govern- 
ment is  public  business  which  Is  widely  re- 
ported by  the  news  media.  If  you  have  not 
done  so  up  to  now,  develop  the  habit  of 
reading  about  public  affairs.  It  Is  only  in 
this  fashion  that  you  will  be  able  to  assess 
whether  those  who  govern  do  so  in  the 
public  Interest. 

Participate;  at  the  very  least,  this  means 
that  you  should  register  to  vote  and  then 
exercise  that  franchise  at  every  election. 
Your  registration  as  a  voter  wUl  also  render 
you  eligible  to  participate  in  the  administra- 
tion of  Justice  because  persons  are  called  for 
jury  duty  from  the  voting  registers.  It 
should  be  obvious  that  only  by  casting  a 
ballot  do  we  have  a  direct  choice  in  who 
shall  govern  us.  That  such  a  small  percent- 
age of  those  who  are  of  voting  age  exercise 
that  right  should  be  a  source  of  concern  to 
all  of  us.  Do  not  be  taken  in  by  the  line  that 
your  single  vote  doesn't  mean  anything.  I 
have  been  witness  to  an  election  in  my  own 
representative  district  that  resulted  in  a  tie 
vote. 

In  addition  to  voting  for  others,  think 
about  voting  for  yourself.  That  means  you 
should  consider  becoming  a  candidate  for 
elective  office.  In  spite  of  what  some  may 
say,  politics  is  a  noble  undertaking— to  say 
nothing  of  the  fact  that  it  is  absolutely  es- 
sential for  the  maintenance  of  this  free  soci- 
ety. If  you  have  neither  the  time  nor  the  in- 
clination to  run  for  office,  lend  your  active 
assistance  to  some  candidate. 

My  final  suggestion  to  you  is— be  law-abid- 
ing. That  is  not  easy  as  it  sounds.  Being  law 
abiding  goes  beyond  adhering  to  a  set  of 
rules  when  you  have  nothing  to  lose.  The 
test  comes  when  obedience  to  law  runs 
counter  to  some  personal  Interest.  The  vari- 
ety of  circumstances  by  which  we  might  be 
tested  are  infinite  but  in  each  Instance  the 
issue  to  be  resolved  is  the  same:  Should  I  do 
what  is  right  or  should  I  do  what  is  most  ex- 
pedient for  me.  Unquestionably,  there  are 
times  in  our  lives  when  we  are  confronted 


with  that  choice.  If  you  reflect  upon  it  for  a 
moment,  I  think  you  will  agree  that  which 
of  the  options  we  chooee  dictates  to  a  great 
degree  the  kind  of  society  in  which  we  live. 
Citiaenahlp  must  be  for  us  more  than  a 
legal  status.  It  is  not  enough  to  content  our- 
selves with  the  claim  to  American  citizen- 
ship. When  the  legions  of  Rome  had  con- 
quered much  of  the  known  world,  the 
pround  boast  was  "I  am  a  Roman  citizen." 
And  yet  the  indifference  of  those  very  citi- 
zens caused  their  majestic  empire  to  be 
overrun.  I  submit  to  you  that  the  essence  of 
good  citizenship  is  the  Individual  vigilance 
so  necessary  to  the  preservation  of  our  Con- 
stitution. Should  we  so  persevere,  we  shall 
succeed  to  sectire  the  blessings  of  liberty  to 
ourselves  and  our  posterity.* 


PRCX>RAM 

Mr.  BAKER.  Mr.  President,  may  I 
quickly  review  the  situation  for  tomor- 
row. 

Mr.  President,  on  tomorrow  the 
Senate  will  convene  at  9:30  a.m.  After 
the  recognition  of  the  two  leaders 
under  the  standing  order,  five  Sena- 
tors will  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes 
each. 

After  the  execution  of  the  special 
orders  there  will  be  a  brief  period  for 
the  transaction  of  routine  morning 
business  to  extend  not  longer  than  10 
minutes  in  which  Senators  may  speak 
for  not  more  than  2  minutes  each. 

lii.  President,  during  the  day  tomor- 
row a  number  of  items  may  be  caUed 
up  and  considered.  Conference  reports 
will  be  available  and,  of  course,  are 
privileged  to  be  presented  as  they  can 
be  cleared  to  meet  the  maximum  con- 
venience of  Senators. 

In  addition  to  that,  Mr.  President, 
there  are  a  number  of  bills  which  were 
identified  earlier  in  these  remarks  as 
possible  candidates  for  consideration. 
By  listing  them,  it  was  not  meant  to 
imply  that  they  have  been  cleared  on 
both  sides  or.  Indeed,  on  either  side  for 
consideration  by  unanimous  consent. 
However,  the  purpose  of  the  listing 
was  to  give  Senators  some  idea  at  least 
of  what  we  might  be  asked  to  consider 
in  the  course  of  the  next  day  or  so. 
The  list  is  not  meant  to  be  an  exclu- 
sive list. 

Mr.  President.  I  urge  Senators  on 
both  sides  of  the  aisle  to  take  account 
of  this  list,  however,  and  advise  their 
cloakrooms  of  any  preferences,  objec- 
tions, or  other  matters  that  they  may 
wish  to  note. 

Mr.  President,  if  there  is  no  other 
Senator  seeking  recognition— I  see  the 
Senator  from  Ohio.  I  yield  to  the  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  only  for  1  minute  to  say  that 
there  are  those  who  know  the  names 
of  the  majority  leader  and  the  minori- 
ty leader,  and  the  respective  parties  In 
the  Senate,  but  the  world  has  no  com- 
prehension of  the  fact  that  they  sit 
here  after  everyone  else  has  returned 
to  their  homes  to  go  through  that 


which  is  considered  to  be  much  drudg- 
ery in  this  body. 

I  want  to  say  I  pay  my  respects  to 
both  for  their  diligence.  They  are 
doing  things  that  nobody  pays  any  at- 
tention to,  but  without  them  doing 
these  things  the  n.S.  Senate  would 
not  be  operating.  I  pay  my  respects. 

Mr.  BAKER.  Mr.  President,  I  am 
deeply  appreciative  and  humble  of  the 
remarks  of  the  Senator  from  Ohio.  He. 
too,  Is  diligent,  remaining  on  the  floor 
through  long  hours  of  sessions  of  the 
Senate. 

Because  of  his  diligence  and  under- 
standing of  the  essence  of  this  proce- 
dure, this  compliment  is  all  the  more 
rewarding  to  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  Join  the  majority  leader  in  ex- 
pressing appreciation  to  the  Senator 
from  Ohio  (Mr.  MnzufBAUM).  He  is  a 
man  of  supreme  dedication,  who  has 
an  unlimited  amount  of  brass,  and  a 
head  full  of  commonsense.  I  appreci- 
ate very  much  the  compliment  he  has 
given  us,  and  I  am  more  appreciative 
of  It  appearing  in  the  Record. 

CORSIDBtATIOll  Or  CUniZ  LBOULATIOR 
TOMORHOW 

Mr.  THURMOND.  Mr.  President.  I 
am  wondering  if  the  majority  leader 
could  give  us  any  idea  about  when  the 
crime  bill  will  come  up?  Will  it  prob- 
ably come  up  tomorrow? 

Mr.  BAKER.  Mr.  President,  I  fully 
expect  it  will  be  up  tomorrow  and  be 
up  early  tomorrow.  There  are  some 
items  that  are  privileged,  such  as  con- 
ference reports,  that  I  would  like  to 
ask  the  Senate  to  consider  as  soon  as 
possible.  I  would  not  be  surprised  to 
see  us  attempt  to  proceed  to  the  con- 
sideration of  the  crime  bill  before 
noon  tomorrow. 

Mr.  THURMOND.  We  feel  that  we 
can  probably  finish  in  half  a  day. 

Mr.  BAKER.  I  thank  the  Senator. 

ORDER  TO  VITIATX  OROKR  FOR  RXCOGNITION  OF 
8KRATOR  T80M0AS  TOMORROW 

Mr.  BAKER.  Mr.  President,  does 
any  other  Senator  seek  recognition? 

I  am  advised  that  the  distinguished 
Senator  from  Massachusetts  (Mr. 
TsoNOAS)  no  longer  has  need  for  his 
special  order.  I  ask  unanimous  consent 
that  his  special  order  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORSKR  FOR  RBCKS8  Dirm.  9:30  A.1I.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  convening  of  the  Senate  be  ad- 
vanced from  9:15  to  9:30  a.m.  tomor- 
row.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  see  no 
other  Senator  seeking  recognition.  I 
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move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
ajn.  tomorrow. 

The  motion  was  agreed  to  and.  at 
10:13  p.m.,  the  Senate  recessed  until 
tomorrow,  Thursday,  September  30, 
1982.  at  9:30  a.m. 


CXDNFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  29,  1982: 
DxTAirnizirT  or  Stati 
Wllll&m  Aiexwider  Hewitt,  of  minois.  to 
be  AmtMussdor  Extr«ordliiAry  and  Plenipo- 
tentiary of  the  United  SUtes  of  America  to 
Jamaica 

Theodore  C.  Maine,  of  California,  to  be 
Ambaasador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to  the 
Republic  of  Botavana. 

Peter  Dalton  ConsUble.  of  New  York,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Zaire. 

Robert  Bigger  Oakley,  of  Lioulsiana,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Somali 
Democratic  Republic. 

Everett  Ellis  Brlggs,  of  Maine,  a  Career 
Member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Panama. 

David  Joseph  Fisher,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service,  class 
of  Counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Sey- 
chelles. 

Sharon  Erdkamp  Ahmad,  of  the  District 
of  Columbia,  a  Career  Member  of  the 
Senior  Foreign  Service,  class  of  Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  The  Gambia. 

John  Blane,  of  Illinois,  a  Career  Member 
of  the  Senior  Foreign  Service,  class  of  Min- 
ister-Counselor, to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of 
Rwanda. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

IM  THX  An  Force 
Lt.  Gen.  Charles  C.  Blanton,  U.S.  Air 
Force,  age  52,  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  1370. 

In  THX  Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  Indicated 
under   the   provisions   of   title    10,   United 
States  Code,  section  1370. 

To  be  admxTxU 
Adm.  Harry  D.  Train  II.  XXX-XX-XXXX/1110, 
U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 


Code,  section  601,  and  to  be  Senior  Navy 
Member  of  the  MUltary  Staff  Committee  of 
the  United  Nations  In  accordance  with  title 
10,  United  SUtes  Code,  section  711: 

To  be  vice  admiral 

Rear  Adm.  Arthur  S.  Moreau,  Jr.,  228-32- 
2434/1110,  U A  Navy. 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code. 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  tiUe  10,  United  SUtes 
Code,  section  601: 

To  be  x)ice  admiral 


Vice  Adm.  Edward  S.  Brigga,  XXX-XX-XXXX/ 
1110,  V&.  Vvrs. 

tiXlUT  STSmtS  PKOTBCTIOIf  BOAKD 

K.  William  O'Connor,  of  Virginia,  to  be 
Special  Counsel  of  the  Merit  Systems  Pro- 
tection Board  for  the  remainder  of  the  term 
expiring  June  3, 1986. 

Trx  Jin>ICIART 

Raymond  L.  Acoeta,  of  Puerto  Rico,  to  be 
U.S.  district  Judge  for  the  district  of  Puerto 
Rico. 

James  C.  Fox,  of  North  Carolina,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
North  Carolina. 

Dkpartkknt  op  Justici 

Arthur  F.  Van  Court,  of  California,  to  be 
VS.  Marshal  for  the  Eastern  District  of 
California  for  the  term  of  4  years. 

Panama  Canal  Coiaiissioii 
Stephen  W.  Bosworth,  of  Michigan,  to  be 
a  Member  of  the  Board  of  the  Panama 
Canal  Commission. 

lit  THE  Ant  FORCX 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

U.  Oen.  Robert  T.  Herres,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  tltie  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

lifaj.  Oen.  William  J.  CampbeU.  387-26- 
OllSFR,  UA  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Oen.  Larry  D.  Welch,  XXX-XX-XXXXFR, 

U.S.  Air  Force. 
The   following-named  officer  under  the 

provisions  of  title  10.  United  SUtes  Code. 

section  8019,  for  appointment  as  chief.  Air 

Force  Reserve. 

To  be  chief.  Air  Force  Reserve 
MaJ.  Oen.  Sloan  R.  Oill,  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 


7V>  be  lieutenant  general 

Lt.  Oen.  John  L.  PlotrowsU,  378-28- 
6898FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Oen.  Robert  D.  Russ,  537-28- 
9188FR.  U.S.  Air  Force. 

Lt.  Oen.  James  H.  Ahmann.  U.S.  Air 
Force,  age  51.  for  api>olntment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  tltie  10,  United 
SUtes  Code,  section  1370. 

Inthk  Akmt 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10.  United  SUtes 
Code,  section  1370: 

r  To  be  lieutenant  general 

Lt.  Oen.  Harold  F.  Hardin.  Jr..  492-26- 
5666.  age  54.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Oen.  Donald  M.  Babers,  XXX-XX-XXXX, 
U.S.  Army. 

The  foUowlng-named  Army  National 
Guard  of  the  United  SUtes  officer  for  ap- 
pointment to  the  grade  of  brigadier  general 
as  a  Reserve  commissioned  officer  of  the 
Army  under  the  provision  of  title  10.  United 
SUtes  Code,  sections  593(a)  and  3385: 
To  be  brigadier  general 

Col.  Paul  J.  Kopsch,  XXX-XX-XXXX. 

The  following-named  Army  National 
Guard  of  the  United  SUtes  officer  for  ap- 
pointment to  the  grade  of  brigadier  general 
as  a  Reserve  commissioned  officer  of  the 
Army  under  the  provision  of  title  10,  United 
SUtes  Code,  sections  593(a)  and  3385: 
To  be  brigadier  general 

Col.  Philip  B.  Flnley.  XXX-XX-XXXX. 

The  following-named  officer  for  appoint- 
ment In  the  Regular  Army  of  the  United 
SUtes  to  the  grade  Indicated  under  the  pro- 
visions of  tltie  10.  United  SUtes  Code,  sec- 
tions 611(a)  and'624: 

7V>  be  brigadier  general.  Chaplain's  Corps 

Col.  Paul  O.  Forsberg,  XXX-XX-XXXX,  U.S. 
Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
sections  3036  and  3040,  to  be  appointed  as 
Assistant  Surgeon  General  (Dental),  United 
SUtes  Army: 

To  be  assistant  surgeon  general  (Dental), 
U.S.  Army 

Brig.  Oen.  Hubert  T.  Chandler.  235-50- 
1736.  Dental  Corps.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10.  United  SUtes 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  James  B.  Vaught.  XXX-XX-XXXX. 
age  56.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
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the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieuUnant  general 

MaJ.  Oen.  Louis  C.  Menetrey,  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Oen.  John  Rutherford  McOiffert  n, 
XXX-XX-XXXX.  age  56.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  lieutenant  general 

Ut4.  Oen.  Edward  Allen  Partaln.  429-74- 
3516.  U.S.  Army. 

IhthiNavt 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370. 

To  be  admiral 

Adm.  Oeorge  E.  R.  Kinnear  n.  267-22- 
3618/1310,  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  Indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370. 

To  be  vice  admiral 

Vice  Adm.  John  D.  Johnson.  Jr.,  561-54- 
3538/1110,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  James  A.  Sagerholm,  216-20- 
4766/1120,  U.S.  Navy. 

DKPARTIfENT  OP  HOUSING  AlfD  URBAM 

Development 

Philip  Abrams,  of  Massachusetts,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development. 

In  The  Ant  Force 

Air  Force  nominations  beginning  William 
J.  Rome,  and  ending  John  H.  Rogerson, 


which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congsessioral 
Record  of  September  8, 1982. 

Air  Force  nominations  beginning  Freder- 
ick B.  Pishbum.  and  ending  Willam  J.  Crlel- 
ly,  Jr.,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  13, 1982. 

Air  Force  nominations  begimilng  Carl  L. 
Batton.  and  ending  Jerrold  L.  Nye.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Corgrcbsional  Record 
of  September  15.  1982. 

Air  Force  nominations  beginning  William 
J.  Crlelly,  Jr..  and  ending  William  C.  Wood, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  September  23, 1982. 

Air  Force  nominations  beginning  Thomas 
L.  Huff,  and  ending  Donald  O.  Wright, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  23, 1982. 

Air  Force  nominations  beginning  Robert 
W.  Baker,  and  ending  Darwin  L.  BeU,  which 
nominations  were  received  by  the  Senate 
and  api>eared  in  the  Congressional  Record 
of  September  27. 1982. 

Air  Force  nominations  beginning  Michael 
J.  Arganbright,  and  ending  Dick  T.  Jordan. 
Jr.,  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  27,  1982. 

Air  Force  nominations  beginning  Michael 
J.  Arganbright,  and  ending  Dick  T.  Jordan, 
Jr.,  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  27, 1982. 

Air  Force  nominations  beginning  Leonard 
B.  Amick,  Jr.,  and  ending  William  H.  Stlgel- 
man,  Jr.,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  27. 1982. 

Air  Force  nominations  beginning  Walter 
A.  Aichel,  and  ending  Michael  J.  Zachek, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  27,  1982. 

Air  Force  nominations  begiiming  Michael 
A.  Abair,  and  ending  James  H.  Wright, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  27, 1982. 

InTRE  AMfT 

Army  nominations  beginning  Irwin 
Berman,  and  ending  Dale  O.  Martin,  which 
nominations  were  received  by  the  Senate 


and  appeared  in  the  Congressional  Record 
of  September  8,  1982. 

Army  nominations  begitming  Rembert  O. 
Rolllson.  and  ending  Jeffrey  P.  Zervas. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  13. 1982. 

Army  nominations  beginning  Larry  D. 
Aaron,  and  ending  David  C.  Zucker,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  13. 1982. 

Army  nominations  beginning  Ralph  P. 
Aaron,  and  ending  Janet  F.  Zimmerman, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  13, 1982. 

Army  nominations  beginning  Thomas  A. 
Rodgers.  and  ending  Jimmy  D.  Toung, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  13, 1982. 

Army  nominations  beginning  John  A. 
Duff,  and  ending  Stanley  M.  Krol,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  15, 1982. 

In  The  Marine  CoRn 

Marine  Corps  nominations  beginning  Wil- 
liam J.  Brooks,  and  ending  Charles  R.  Jar- 
rett,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congrx»- 
sioNAL  Record  of  September  27, 1982. 

InTheNavt 

Navy  nominations  beginning  Craig  D.  Bat- 
chelder.  and  ending  Kermit  R.  Booher,  Jr., 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  8, 1982. 

Navy  nominations  beginning  Thomas  M. 
Connor,  and  ending  Dana  C.  Martinez, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  13,  1082. 

Navy  nominations  beginning  Mllbum  M. 
Anderson,  and  ending  William  Randolph 
Wright,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  27, 1982. 

Navy  nominations  begiiming  James  O. 
Royder,  and  ending  Oakley  F.  White,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  27, 1982. 
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HOUSE  OF  REPRESENTATIVES— fFerf/iesrfay,  September  29,  1982 


The  House  met  at  10  a.m. 

The  Reverend  Timothy  P.  Hourihan, 
pastor  of  Our  Lady  of  the  Lake  Catho- 
hc 

Great  leaders— Moses,  Jesus— when 
confronted  by  stem  tasks,  difficult  de- 
cisions, were  depicted  alone  on  the 
mountain.  There,  as  much  to  find 
themselves  as  to  seek  a  strength 
beyond  themselves;  it  can  l)e  called 
fate,  their  destiny,  or  even  a  God  as 
personal  as  "a  Father."' 

All  leaders  in  the  loneliness  of  that 
place,  or  moment,  whether  it  be  called 
a  Biblical  mountain  or  in  Washington 
parlance,  "the  Hill,"  must  strive  to  res- 
onate to  the  very  best  that  is  within 
them  as  to  humbly  seek  a  strength 
that  goes  beyond. 

Call  it  prayer,  call  it  hope.  It  is  not 
for  easy  lives  but  to  be  stronger 
women  and  men.  It  is  not  for  tasks 
equal  to  our  powers  but  for  powers 
equal  to  our  tasks.  May  we  not  be 
overwhelmed  by  the  awesomeness  and 
tediimi  of  the  burden  but  be  inspired 
by  the  vision  of  our  goals:  Justice  un- 
restricted, a  peace  that  is  lasting. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  I,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  6168.  An  act  to  amend  title  18, 
United  States  Code,  to  provide  a  criminal 
[>enalty  for  threats  against  former  Presi- 
dents, major  Presidential  candidates,  and 
certain  other  persons  protected  by  the 
Secret  Service,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  2586)  entitled  "An  act  to  au- 
thorize certain  construction  at  mili- 
tary installations  for  fiscal  year  1983, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  4613.  An  act  to  increase  the  efficien- 
cy of  Government-wide  efforts  to  collect 


debts  owed  the  United  States  and  to  provide 
additional  procedures  for  the  collection  of 
debts  owed  the  United  States; 

H.R.  6968.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1983,  and  for  other  purposes; 
and 

H.R.  7072.  An  act  making  appropriations 
for  Agriculture,  rural  development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30,  1983.  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  6968)  entitled 
"An  act  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1983,  and  for 
other  purposes."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Laxalt.  Mr.  Schmitt.  Mr. 
Garn,  Mr.  Mattingly,  Mr.  Sasser,  Mr. 
Proxmire,  and  Mr.  iNOtrvE  to  be  the 
conferees  on  the  part  of  the  Senate  on 
the  above-titled  bill. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  7072)  entitled 
"An  act  making  appropriations  for  Ag- 
riculture, rural  development,  and  re- 
lated agencies  programs  for  the  fiscal 
year  ending  September  30,  1983,  and 
for  other  purposes."  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Cochran.  Mr. 
McClure,  Mr.  Andrews,  Mr.  Abdnor, 
Mr.  Kasten,  Mr.  Mattingly,  Mr.  Spec- 
ter, Mr.  Hatfield,  Mr.  Eagleton,  Mr. 
Stennis,  Mr.  Byrd  of  West  Virginia, 
Mr.  Chiles,  Mr.  Burdick,  Mr.  Sasser, 
and  Mr.  Proxmire  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1698.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain  chil- 
dren of  U.S.  citizens. 


New  Jersey  and  I  am  pleased  that  he 
is  able  to  visit  us  in  Washington  today 
to  offer  his  inspirational  words. 

Father  Hourihan  was  ordained  in 
1954.  He  graduated  from  Seton  Hall 
University  in  South  Orange,  N.J.,  and 
received  his  theological  degree  from 
Immaculate  Conception  Seminary. 

Father  Hourihan  has  also  served  his 
country  in  the  U.S.  Army  and  was 
later  the  chaplain  of  the  Veterans  of 
Foreign  Wars. 

Civic  minded  for  many  years.  Father 
Hourihan  has  continually  displayed 
his  concern  for  the  community 
through  a  number  of  interesting  and 
demanding  positions.  He  has  been  the 
chaplain  of  the  Police  Officers  Asso- 
ciation in  Jersey  City,  the  chaplain  of 
St.  Dominic  Academy  in  Jersey  City 
and  of  the  CYO  Boy  Scouts  Associa- 
tion in  Hudson  County. 

Currently,  Father  Hourihan  is  a 
member  of  the  board  of  directors  of 
Good  Will  Industries  of  America  in 
charge  of  rehabilitation. 

I  would,  however,  be  omitting  an  es- 
sential part  of  this  man's  background 
if  I  failed  to  mention  the  warmth  and 
dedication  which  he  brings  to  his  work 
in  the  church.  Personally,  I  have 
deeply  enjoyed  my  friendship  with 
Father  Hourihan  and  have  admired 
the  support  and  guidance  he  offers  to 
families  in  his  parish. 

Father,  it  is  our  pleasure  and  privi- 
lege to  have  you  with  us  this  morning 
and  we  appreciate  your  thoughtful 
message. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar.  The 
Clerk  will  call  the  first  bill  on  the  Con- 
sent Calendar. 


REV.  TIMOTHY  F.  HOURIHAN 
(Mr.  MINISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINISH.  Mr.  Speaker,  I  am 
honored  to  welcome  the  Reverend 
Timothy  F.  Hourihan,  Pastor  of  Our 
Lady  of  the  Lake  Roman  Catholic 
Church  in  Verona-West  Orange,  N.J., 
as  our  guest  chaplain  in  the  House 
this  morning.  He  is  one  of  the  distin- 
guished clergymen  from  my  district  in 


AUTHORIZING  AND  DIRECTING 
THE  SECRETARY  OP  THE  INTE- 
RIOR TO  CONVEY  CERTAIN 
REAL  PROPERTY  TO  THE  PER- 
SHING COUNTY  WATER  CON- 
SERVATION DISTRICT 

The  Clerk  called  the  bill  (H.R.  5652) 
to  authorize  and  direct  the  Secretary 
of  the  Interior  to  convey  certain  real 
property  to  the  Pershing  County 
Water  Conservation  District. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  LUNGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PROVIDING  FOR  THE  USE  AND 
DISPOSITION  OF  MIAMI  INDI- 
ANS JUDGMENT  FUNDS 

The  Clerk  called  the  bill  (H.R.  5553) 
to  provide  for  the  use  and  disposition 
of  Miami  Indians  judgment  funds  in 
dockets  124-B  and  254  before  the  U.S. 
Court  of  Claims,  and  for  other  pur- 
poses. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  5553 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
funds  appropriated  on  July  27,  1979,  in  sat- 
isfaction of  the  award  in  favor  of  the  Miami 
Tribe  of  Oklahoma  and  the  Miami  Indians 
of  Indiana  in  dockets  124-B  and  254  before 
the  United  States  Court  of  Claims,  includ- 
ing all  interest  and  investment  income  ac- 
crued, less  attorney  fees  and  litigation  ex- 
penses, shall  be  used  and  distributed  as 
herein  provided. 

Sec.  2.  The  Secretary  of  the  Interior 
(hereinafter  "Secretary")  shall  divide  the 
judgment  funds  in  dockets  124-B  and  254, 
together  with  the  interest  and  investment 
income  accruing  thereon,  between  the  two 
beneficiary  groups,  on  the  basis  of  the 
number  of  enroUees  of  each  group  as  desig- 
nated on  the  1972  Miami  Indians  of  Oklaho- 
ma and  Indiana  payment  roll,  prepared  pur- 
suant to  the  Act  of  June  2,  1972  (86  Stat. 
199),  with  1398/5,080ths  to  the  tribal  orga- 
nization, the  Miami  Ttibe  of  Oklahoma,  and 
3682/5,080ths  to  the  descendant  group 
which  consists  of  the  Miami  Indians  of  Indi- 
ana and  other  Miami  descendants. 

Sec.  3.  For  purposes  of  determining  the 
number  of  lineal  descendants  of  the  Miami 
Indians  of  Indiana  and  other  Miami  de- 
scendants entitled  to  participate  in  such 
funds  apportioned  to  the  descend-ant  group, 
the  Secretary  shall  prepare  a  roll  of  all  per- 
sons of  Miami  Indian  ancestry  who  meet  the 
following  requirements  for  eligibility: 

(a)  They  were  bom  on  or  prior  to,  and 
living  on,  the  date  of  this  Act. 

(b)  Their  name  or  the  name  of  an  ancestor 
from  whom  they  claim  eligibility  appears  on 
the  roll  of  Miami  Indians  of  Indiana  of  June 
12,  1895,  or  the  roll  of  "Miami  Indians  of  In- 
diana, now  living  in  Kansas,  Quapaw 
Agency,  I.T.,  and  Oklahoma  Territory",  pre- 
pared and  completed  pursuant  to  the  Act  of 
March  2,  1895  (28  Stat.  903),  or  the  roll  of 
the  Eel  River  Miami  Tribe  of  Indians  of 
May  27,  1889,  prepared  and  completed  pur- 
suant to  the  Act  of  June  29,  1888  (25  Stat. 
223),  or  the  roll  of  the  Western  Miami  Tribe 
of  Indians  of  June  12,  1891  (26  Stat.  1001), 
or  any  former  Miami  roll  or  other  document 
satisfactory  to  the  Secretary  of  the  Interior. 
No  person  whose  name  appears  on  the  cur- 
rent tribal  roll  of  the  Miami  Tribe  of  Okla- 
homa shall  be  eligible  to  be  enrolled  under 
this  section.  Applications  for  enrollment 
must  be  filed  with  the  area  director  of  the 
Bureau  of  Indian  Affairs,  Muskogee,  Okla- 
homa, on  forms  prescribed  for  that  purpose. 
The  determination  of  the  Secretary  regard- 
ing the  eligibility  of  an  applicant  shall  be 
final. 

Sec.  4.  On  completion  of  the  roll  by  the 
Secretary,  as  provided  under  section  3  of 


this  Act,  the  funds  apportioned  to  the  de- 
scendant group,  including  the  interest  and 
Investment  income  accruing  thereon,  shall 
be  distributed  equally  to  the  individuals  en- 
rolled. 

Sec.  5.  (a)  Of  the  apportioned  share  be- 
longing to  the  Miami  Tribe  of  Oklahoma,  no 
more  than  80  per  centum  of  such  funds,  in- 
cluding the  interest  and  investment  income 
accruing  thereon,  shall  be  distributed  on  a 
per  capita  basis  in  amounts  as  equal  as  pos- 
sible to  all  enrolled  members.  For  purposes 
of  determining  the  number  of  enroUees  of 
the  tribal  organization,  the  membership  roll 
shall  be  brought  current  pursuant  to  tribal 
enrollment  procedures,  to  include  all  per- 
sons bom  on  or  prior  to  and  living  on  the 
date  of  this  Act. 

(b)  The  remaining  20  per  centum  of  such 
funds,  including  the  interest  and  investment 
income  accruing  thereon,  shall  be  held  and 
invested  by  the  Secretary  pursuant  to  the 
Act  of  June  24,  1938  (52  Stat.  1037:  25  U.S.C. 
162a),  or  Invested  by  the  tribe.  In  a  private 
trust  arrangement  as  approved  by  the  Sec- 
retary, and  such  funds  shall  be  expended  by 
the  tribe  in  accordance  with  tribal  plans  and 
budgets  approved  by  the  Secretary,  where 
the  Investments  are  handled  by  the  Secre- 
tary, or  In  accordance  with  the  provisions  of 
the  private  trust  agreement. 

Sec.  6.  The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly  to 
them.  Per  capita  shares  of  deceased  individ- 
ual beneficiaries  shall  be  determined  and 
distributed  pursuant  to  regulations  pre- 
scribed by  the  Secretary.  Per  capita  shares 
of  legal  Incompetents  and  per  capita  shares 
of  Individuals  under  age  eighteen  shall  be 
paid  in  accordance  with  such  procedures,  in- 
cluding the  establishment  of  trusts,  as  the 
Secretary  determines  to  be  necessary  to  pro- 
tect the  Interests  of  such  Individuals. 

Sec.  7.  The  funds  distributed  per  capita  or 
made  available  for  programing  under  this 
Act  shall  not  be  subject  to  Federal  or  State 
Income  taxes  nor  shall  such  funds  be  consid- 
ered as  Income  or  resources  In  determining 
either  eligibility  for  or  the  amount  of  assist- 
ance under  the  Social  Security  Act. 

Sec  8.  The  Secretary  of  the  Interior  Is  au- 
thorized to  prescribe  rules  and  regulations 
to  carry  out  the  provisions  of  this  Act;  In- 
cluding the  establishment  of  deadlines. 

With  the  following  committee 
amendment: 

Page  3.  line  8,  strike  "(26  SUt.  1001),  or 
any  former  Miami  roll  or  other  document 
satisfactory  to  the  Secretary  of  the  Interi- 
or." and  insert  "(26  Stat.  1001)." 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


H.R.  5916 


DECLARING  CERTAIN  FEDERAL 
LANDS  ACQUIRED  FOR  THE 
BENEFIT  OF  INDIANS  TO  BE 
HELD  IN  TRUST  FOR  THE 
TRIBES  OF  SUCH  INDIANS 

The  Clerk  called  the  bill  (H.R.  5916) 
to  declare  certain  Federal  lands  ac- 
quired for  the  benefit  of  Indians  to  be 
held  in  trust  for  the  tribes  of  such  In- 
dians. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  first  section  of  the  Act  of  October  17. 
1975  (89  SUt.  577:  25  U.S.C.  459),  Is  amend- 
ed by  adding  thereto  the  following  subsec- 
tion (c): 

"(c)  The  right,  title,  and  Interest  of  the 
United  States  of  America  in  all  of  the  lands, 
and  the  improvements  now  thereon,  which 
were  acquired  under  title  II  of  the  National 
Industrial  Recovery  Act  of  June  16,  1933  (48 
Stat.  200),  and  any  subsequent  Emergency 
Relief  Appropriation  Act,  Including  but  not 
limited  to  section  5  of  the  Emergency  Relief 
Appropriation  Act  of  1939  (53  Stat.  927,  930) 
section  4  Emergency  Relief  Appropriation 
Act,  fiscal  year  1941  (54  Stat.  611,  617),  to- 
gether with  all  minerals  underlying  any 
such  land  whether  acquired  pursuant  to 
each  as  or  otherwise  owned  by  the  United 
States  and  which  lands  are  now  adminis- 
tered by  the  Secretary  of  the  Interior  for 
the  use  or  benefit  of  Ramah-Navajo  Indians 
are  hereby  declared  to  be  held  In  trust  for 
the  Ramah  Band  of  the  Navajo  Tribe." 

(b)  Section  2(a)  of  said  Act  of  October  17, 
1975  is  amended  by  deleting  "section  1  of 
this  Act"  and  inserting  In  lieu  thereof  "sec- 
tion 1(a)  of  this  Act". 

(c)  The  amendments  made  by  this  Act 
shall  be  effective  upon  enactment  of  this 
Act. 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause 
and  insert  the  following: 
That  (a)  the  first  section  of  the  Act  of  Octo- 
ber 17,  1975  (89  SUt.  577;  25  U.S.C.  459),  is 
amended  by  adding  thereto  the  following 
new  subsection  (c): 

"(c)  The  right,  title,  and  Interest  of  the 
United  States  of  America  In  all  of  the  lands. 
Including  the  Improvements  now  thereon 
(title  to  which  Is  In  the  United  States),  ac- 
quired under  title  II  of  the  National  Indus- 
trial Recovery  Act  of  June  16,  1933  (48  SUt. 
200).  and  any  subsequent  Emergency  Relief 
Appropriation  Acts,  including  but  not  limit- 
ed to  section  5  of  the  Emergency  Relief  Ap- 
propriation Act  of  1939  (53  Stat.  927.  930) 
and  section  4  of  the  Emergency  Relief  Ap- 
propriation Act,  fiscal  year  1941  (54  Stat. 
611,  617),  together  with  all  minerals  under- 
lying any  such  land  whether  acquired  pur- 
suant to  such  AcU  or  otherwise  owned  by 
the  United  States,  and  which  lands  are  now 
administered  by  the  Secretary  of  the  Interi- 
or for  the  use  or  benefit  of  (1)  Ramah 
Navajo  Indians,  are  hereby  declared  to  be 
held  In  trust  for  the  Ramah  Band  of  the 
Navajo  Tribe,  and  (2)  ChocUw  Indians  of 
Mississippi,  except  lands  subject  to  the  Act 
of  June  21,  1939  (53  Stat.  851),  are  hereby 
declared  to  be  held  In  trust  for  the  Missis- 
sippi Band  of  ChocUw  Indians;  excepting 
valid  rights-of-way  of  record." 

(b)  Section  2(a)  of  said  Act  of  October  17, 
1975,  Is  amended  by  deleting  "section  1  of 
this  Act"  and  liwertlng  In  lieu  thereof  "sec- 
tion 1(a)  of  this  Act". 

(c)  The  amendments  made  by  this  Act 
shall  be  effective  upon  enactment  of  this 
Act. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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PROVIDING    FOR    THE    USE    AND 

DISTRIBUTION         OP         FUNDS 

AWARDED    TO    THE    SHAWNEE 

TRIBE  OF  INDIANS 

The  Clerk  called  the  bill  (H.R.  5795) 
to  provide  for  the  use  and  distribution 
of  the  funds  awarded  to  the  Shawnee 
Tribe  of  Indians  in  docliets  64,  335, 
and  338  by  the  Indian  Claims  Commis- 
sion and  docket  64-A  by  the  U.S. 
Court  of  Claims,  and  for  other  pur- 
poses. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  5795 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law.  the 
funds  appropriated  on  March  10,  1978.  and 
August  22.  1979.  in  accordance  with  section 
1302  of  the  Supplemental  Appropriation  Act 
(31  U.S.C.  724A).  in  satisfaction  of  judg- 
ments granted  to  the  Shawnee  Tribe  in 
dockets  64,  335,  and  338  by  the  Indian 
Claims  Commission  and  in  docket  64-A  by 
the  United  States  Court  of  Claims,  less  at- 
torney fees  and  litigation  expenses,  includ- 
ing all  interest  and  investment  income  ac- 
crued, shall  be  used  and  distributed  as 
herein  provided. 

Sic.  2.  The  Secretary  of  the  Interior 
(hereinafter  "Secretary")  shall  divide  the 
funds  among  the  Absentee  Shawnee  Tribe 
of  Oklahoma,  the  Eastern  Shawnee  Tribe  of 
Oklahoma  and  the  Cherokee  Band  of  Shaw- 
nee descendants  as  follows: 

514/1378ths  to  the  Absentee  Shawnee 
Tribe  of  Oklahoma; 

117/I378ths  to  the  Eastern  Shawnee 
Tribe  of  Oklahoma;  and 

747/1378ths  to  the  Cherokee  Band  of 
Shawnee  descendants. 

Sec.  3.  The  Absentee  Shawnee  Tribe  of 
Oklahoma's  share  shall  be  distributed  as 
follows: 

(a)  A  roll  shaU  be  prepared,  in  accordance 
with  the  procedures  enacted  by  the  tribal 
governing  body  and  approved  by  the  Secre- 
tary, of  all  members  of  the  Absentee  Shaw- 
nee Tribe  of  Oklahoma  who  were  bom  on  or 
prior  to  and  living  on  the  date  of  this  Act. 
Subsequent  to  the  preparation  of  this  roll, 
the  Secretary  shall  make  a  per  capita  distri- 
bution of  75  per  centum  of  the  Absentee 
Shawnee  Tribe's  share  of  the  funds,  in  a 
sum  as  equal  as  possible,  to  all  persons  listed 
on  this  roll. 

(b)  The  remaining  25  per  centum  shall  be 
utilized  as  follows: 

(1)  A  sum,  not  to  exceed  $150,000  shall  be 
utilized  as  matching  funds  to  acquire  an 
Economic  Development  Administration 
(EDA)  grant  from  the  Department  of  Com- 
merce to  construct  a  multipurpose  restau- 
rant: Provided,  That  if  the  tribe  is  unable  to 
acquire  this  grant  that  the  funds  herein  dis- 
cussed be  distributed  according  to  the  provi- 
sions of  section  3(b)(2). 

(2)  The  Executive  Committee  of  the  Ab- 
sentee Shawnee  Tribe  of  Oklahoma  shall 
prepare,  subject  to  the  approval  of  the  Sec- 
retary, administrative  guidelines  for  the  re- 
mainder of  the  funds  for  use  in  education, 
health,  economic,  and  related  programs 
which  will  benefit  the  entire  tribe. 

Sec.  4.  The  Eastern  Shawnee  Tribe  of 
Oklahoma's  share  shall  be  distributed  as 
follows: 

(a)  A  roll  shall  be  prepared,  in  accordance 
with  the  procedures  enacted  by  the  tribal 
govering  body  and  approved  by  the  Secre- 


tary, of  all  members  of  the  Eastern  Shaw- 
nee Tribe  of  Oklahoma  who  were  bom  on  or 
prior  to  and  living  on  the  date  of  this  Act. 
Subsequent  to  the  preparation  of  this  roll, 
the  Secretary  shall  make  a  per  capita  distri- 
bution of  80  per  centum  of  the  Eastern 
Shawnee  Tribe's  share  of  the  funds,  in  a 
sum  as  equal  as  possible  to  all  persons  listed 
on  this  roll. 

(b)  The  remaining  20  per  centum  shall  be 
utilized  for  a  tribal  land  purchase  program 
pursuant  to  the  provisions  of  part  120- A  of 
section  25,  Code  of  Federal  Regulations: 
Provided,  That  no  salaries  shall  be  paid 
from  these  funds:  Provided  further.  That 
the  funds  shall  be  in  the  custody  of  the 
tribal  secretary/treasurer  and  all  expendi- 
tutes  shall  be  approved  by  the  Eastern 
Shawnee  Tribe  of  Oklahoma  business  com- 
mittee. 

Sec.  5.  A  roll  shall  be  prepared  by  the  Sec- 
retary based  on  the  roll  of  the  Cherokee 
Shawnee  compiled  pursuant  to  the  Act  of 
March  2,  1889  (25  Stat.  994),  and  any  other 
records  acceptable  to  him.  of  all  the  lineal 
descendants,  except  members  of  the  Absen- 
tee Shawnee  Tribe  of  Oklahoma  or  the 
Eastern  Shawnee  Tribe  of  Oklahoma,  of  the 
Shawnee  Nation  as  it  existed  In  1854,  who 
were  bom  on  or  prior  to  and  living  on  the 
date  of  this  Act.  Subsequent  to  the  prepara- 
tion of  this  roll,  the  Secretary  shall  make  a 
per  capita  distribution  of  the  Cherokee 
Band  of  Shawnee  descendant's  share  of  the 
funds,  in  a  sum  as  equal  as  possible,  to  all 
persons  listed  on  this  roll. 

Sec.  6.  The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly  to 
them.  Per  capita  shares  of  deceased  individ- 
ual beneficiaries  shall  be  determined  and 
distributed  pursuant  to  regtilations  pre- 
scribed by  the  Secretary.  Per  capita  shares 
of  legal  Incompetents  and  per  capita  shares 
of  individuals  under  age  eighteen  shall  be 
paid  in  accordance  with  such  procedures,  in- 
cluding the  establishment  of  trust,  as  the 
Secretary  determines  to  be  necessary  to  pro- 
tect the  interests  of  such  individuals. 

Sec.  7.  None  of  the  funds  distributed 
under  this  Act  shall  be  subject  to  Federal  or 
State  Income  taxes  or  be  considered  Income 
or  resources  In  determining  eligibility  for  or 
the  amount  of  assistance  under  the  Social 
Security  Act. 

Sec.  8.  The  Secretary  of  the  Interior  Is  au- 
thorized to  prescribe  rules  and  regulations 
to  carry  out  the  provisions  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


(1)  by  striking  out  "and  leases  of  land  on 
the  Agua  Caliente "  in  the  second  sentence 
and  inserting  in  lieu  thereof  "leases  of  land 
on  the  Aqua  Caliente",  and 

(2)  by  striking  out  "and  the  lands  compris- 
ing the  Moses  Allotment  Numbered  10, 
Chelan  County,  Washington. "  in  the  second 
sentence  and  inserting  in  lieu  thereof  the 
following:  "leases  of  the  land  comprising  the 
Moses  Allotment  Numbered  10.  Chelan 
County.  Washington,  and  leases  of  lands  lo- 
cated in  San  Bemardine  County  and  River- 
side County.  California,  and  held  in  trust 
for  the  Twenty-nine  Palms  Band  of  Luiseno 
Mission  Indians.". 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause 
and  insert  the  following: 
That  section  1  of  the  Act  of  August  9,  1955 
(69  SUt.  539),  as  amended  (25  U.S.C.  415)  is 
further  amended  by  inserting  '.  and  lands 
held  in  trust  for  the  Twenty-nine  Palms 
Band  of  Mission  Indians."  Immediately  after 
"Chelan  County,  Washington"  In  the 
second  sentence. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  THE  TWENTY- 
NINE  PALMS  BAND  OP  LUI- 
SENO MISSION  INDIANS  TO 
LEASE  CERTAIN  LANDS 

The  Clerk  caUed  the  bill  (H.R.  6122) 
to  authorize  the  Twenty-nine  Palms 
Band  Luiseno  Mission  Indians  to  lease 
for  99  years  certain  lands  held  in  trust 
for  such  band. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  6122 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  the  first  section  of  the  Act  of 
August  9,  1955  (69  Stat.  539:  25  U.S.C.  415) 
as  amended,  is  further  amended— 


PROVIDING  FOR  THE  USE  AND 
DISTRIBUTION  OF  FUNDS  TO 
THE  WYANDOT  TRIBE  OF  INDI- 
ANS 

The  Clerk  called  the  bill  (H.R.  6403) 
to  provide  for  the  use  and  distribution 
of  funds  to  the  Wyandot  Tribe  of  Indi- 
ans in  docket  139  before  the  Indian 
Claims  Commission  and  docket  141 
before  the  U.S.  Court  of  Claims,  and 
for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6403 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law,  the 
funds  appropriated  on  October  31,  1978,  and 
March  2,  1979,  in  accordance  with  section 
1302  of  the  Supplemental  Appropriation  Act 
(31  U.S.C.  724A).  In  satisfaction  of  judg- 
ments granted  to  the  Wyandot  (hereinafter 
"Wyandotte  ")  Tribe  In  docket  139  by  the 
Indian  Claims  Commission  and  In  docket 
141  by  the  United  States  Court  of  Claims, 
less  attorney  fees  and  litigation  expenses, 
including  all  Interest  and  investment  income 
accrued,  shall  be  used  and  distributed  as 
herein  provided. 

Sec.  2.  The  Secretary  of  the  Interior 
(hereinafter  "Secretary")  shall  divide  the 
fimds  between  the  Wyandotte  Tribe  of 
Oklahoma  and  the  absentee  Wyandotte  de- 
scendants as  follows: 

308/510ths  to  the  Wyandotte  Tribe  of 
Oklahoma:  and 

202/510ths  to  the  absentee  Wyandotte  de- 
scendants. 

Sec  3.  The  Wyandotte  Tribe  of  Oklaho- 
ma's share  shall  be  distributed  as  follows: 

(a)  A  roll  shall  be  prepared,  in  accordance 
with  the  procedures  enacted  by  the  tribal 
government  body  and  approved  by  the  Sec- 
retary, of  all  members  of  the  Wyandotte 


September  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


25935 


Tribe  of  Oklahoma  who  were  bom  on  or 
prior  to  and  living  on  the  date  of  this  Act. 
Sul>sequent  to  the  preparation  of  this  roll, 
the  Secretary  shall  make  a  per  capita  distri- 
bution of  80  per  centum  of  the  Wyandotte 
Tribe  of  Oklahoma's  share  of  the  funds,  in  a 
sum  as  equal  as  possible,  to  all  persons  listed 
on  this  roll.  Any  amount  remaining  after 
the  per  capita  payment  shall  be  utilized  as 
provided  in  section  3(b)(2)(iii>  of  this  Act. 

(b)  The  remaining  20  per  centum  shall  be 
utilized  as  follows; 

(DA  sum  of  $100,000  shall  be  utilized  to 
purchase  land  for  the  tribe  to  be  held  in 
trust  status  by  the  Secretary. 

(2)  The  balance  shall  be  invested  by  the 
Secretary,  pursuant  to  the  Act  of  June  24, 
1983  (25  U.S.C.  162a).  The  interest  and  in- 
vestment income  accrued  shall  be  immedi- 
ately available  to  the  Wyandotte  Tribe  of 
Oklahoma  upon  the  approval  of  the  Secre- 
tary of  the  tribe's  plan  of  operation  and 
budget  as  set  forth  in  Wyandotte  Tribe  of 
Oklahoma  Resolution  Numbered  9479, 
adopted  September  4,  1979,  as  follows: 

(i)  33 '/b  per  centum  shall  be  utilized 
toward  the  upkeep  and  maintenance  of  the 
Wyandotte  Cultural  Center  and  other  sites 
as  may  in  the  future  be  developed  by  the 
tribe. 

(ii)  33V<i  per  centum  shall  be  utilized  for 
the  upkeep  and  maintenance  of  the  Wyan- 
dotte Tribal  Cemetery  at  Wyandotte.  Okla- 
homa. 

(iii)  33  Ml  per  centum  shall  be  placed  in  the 
custody  of  the  secretary /treasurer  of  the 
tribe  and,  with  the  approval  of  the  Business 
Committee  of  the  Wyandotte  Tribe  of  Okla- 
homa, utilized  for  the  administration  of  the 
tribe:  Provided,  That  none  of  these  funds  be 
expended  for  salaries. 

Sec  4.  A  roll  shall  be  prepared  by  the  Sec- 
retary of  persons:  not  members  of  the  Wy- 
andotte Tribe  of  Oklahoma,  on.  or  lineally 
descended  from  persons  on,  the  "Census  of 
Absentee  or  Citizen  Wyandotte  Indians" 
compiled  by  Joel  T.  Olive,  dated  November 
18,  1896,  as  corrected  in  circular  of  October 
28.  1904.  by  W.  A.  Richards,  Commissioner 
of  the  General  Land  Office:  and  bom  on  or 
prior  to  and  living  on  the  date  of  this  Act. 
The  Secretary's  determination  concerning 
eligibility  for  Inclusion  on  this  roll  shall  be 
final.  Subsequent  to  the  preparation  of  this 
roll,  the  Secretary  shall  make  a  per  capita 
distribution,  of  the  absentee  Wyandotte's 
shares,  in  a  sum  as  equal  as  possible,  to  all 
persons  listed  on  this  roll. 

Sec  5.  The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly  to 
them.  Per  capita  shares  of  deceased  individ- 
ual beneficiaries  shall  be  determined  as  dis- 
tributed pursuant  to  regulations  prescribed 
by  the  Secretary.  Per  capita  shares  of  legal 
incompetents  and  per  capita  shares  of  indi- 
viduals under  age  eighteen  shall  be  paid  in 
accordance  with  such  procedures,  including 
the  establishment  of  trusts,  as  the  Secretary 
determines  to  be  necessary  to  protect  the  in- 
terests of  such  individuals. 

Sec.  6.  None  of  the  funds  distributed 
under  this  Act  shall  be  subject  to  Federal  or 
State  income  taxes  or  be  considered  income 
or  resources  in  determining  eligibility  for  or 
the  amount  of  assistance  under  the  Social 
Security  Act. 

Sec.  7.  The  Secretary  of  the  Interior  is  au- 
thorized to  prescribe  rules  and  regulations 
to  carry  out  the  provisions  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


TEXAS  BAND  OF  KICKAPOO 
RESERVATION  ACT 

The  Clerk  called  the  bill  (H.R.  4496) 
to  clarify  the  citizenship  status  of  the 
members  of  the  Texas  Band  of  Kicka- 
poo  Indians;  to  provide  for  a  reserva- 
tion for  the  Texas  Band  of  Kickapoo; 
to  provide  to  members  of  the  Texas 
Band  of  Kickapoo  those  services  and 
benefits  furnished  to  American  Indian 
tribes  and  individuals,  and  for  other 
purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 4496 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Texas  Band  of 
Kickapoo  Reservation  Act". 

Sec  2.  Congressional  Findings.— Con- 
gress finds  that  the  Texas  Band  of  Kicka- 
poo is  a  subgroup  of  the  Kickapoo  Tribe  of 
Oklahoma  that  was  forced  to  migrate  from 
its  ancestral  lands  in  Wisconsin  and  Illinois, 
to  Texas,  to  Mexico,  and  then  back  to 
Texas.  The  members  of  the  Texas  Band  of 
KickapKJO  Indians  currently  live  in  deep  pov- 
erty. They  face  serious  health  problems.  Al- 
though most  memt>ers  meet  the  require- 
ments for  United  States  citizenship,  on 
some  occasions  Federal  administrative  offi- 
cials have  refused  to  recognize  them  as  citi- 
zens. Because  they  have  no  reservation, 
they  are  denied  desperately  needed  Federal 
services  provided  to  other  Indians  and  are 
unable  to  have  a  stable  place  of  residence. 
Based  on  these  and  other  considerations. 
Congress  finds  that  it  is  appropriate  to  clari- 
fy their  citizenship  status,  to  authorize  the 
provision  of  Federal  services,  and  to  provide 
for  the  establishment  of  a  reservation  for 
the  members  of  the  Texas  Band  of  Kicka- 
poo Indians. 

Sec.  3.  Detinitions.— For  the  purpose  of 
this  Act— 

(a)  "band  "  means  the  Texas  Band  of  Kick- 
apoo Indians,  a  subdivision  of  the  Kickapoo 
Tribe  of  Oklahoma: 

(b)  "tribe  "  means  the  Kickapoo  Tribe  of 
Oklahoma;  and 

(c)  "Secretary"  means  the  Secretary  of 
the  Interior. 

Sec.  4.  Citizenship.— All  members  of  the 
band  who  are  duly  enrolled  In  the  tribe 
shall  be  nationals  and  citizens  of  the  United 
States  immediately  upKin  the  date  of  the 
passage  of  this  Act.  All  members  of  the 
band  who  apply  for  membership  in  the  tribe 
within  two  years  after  the  passage  of  this 
Act  shall  be  nationals  and  citizens  of  the 
United  States  at  the  time  enrollment  is  ap- 
proved. Thereafter,  nationality  and  citizen- 
ship of  the  members  of  the  band  shall  be 
determined  in  accordance  with  the  provi- 
sions of  section  140(a)(2)  of  title  8  and  other 
applicable  laws. 

Sec  S.  Establishment  or  a  Reservation.— 
(a)  The  Secretary  is  authorized  and  directed 
to  accept  into  trust,  as  soon  as  practicable, 
any  lands  owned  by  the  band  if  such  lands 
are  voluntarily  tendered  by  the  band.  Such 
lands  shall  be  accepted  by  the  Secretary  on 
behalf  of  the  band  pursuant  to  section  465 
of  title  25.  The  Secretary  shall  proclaim 
such  lands  to  be  an  Indian  reservation  pur- 
suant to  section  467  of  title  25.  All  land  ac- 
cepted into  trust  pursuant  to  this  subsection 
shall  be  located  in  Maverick  County,  Texas. 

(b)  In  addition  to  lands  tendered  to  the 
Secretary  by  the  band  pursuant  to  subsec- 
tion (a)  of  this  section,  there  are  hereby  au- 


thorized to  be  appropriated  sufficient  funds 
to  provide  for  the  purchase  of  suitable  addi- 
tional reservation  lands  from  willing  sellers 
in  Maverick  County,  Texas.  The  Secretary 
shall,  after  consultation  with  the  band, 
identify  appropriate  land.  To  the  extent  fea- 
sible, such  lands  shall  be  contiguous  to  or 
near  the  reservation  described  in  subsection 
(a)  of  this  section.  Within  one  year  after  the 
passage  of  this  Act.  the  Secretary  shall 
submit  to  Congress  a  request  for  an  appro- 
priation for  the  acquisition  of  such  lands. 
Such  lands  shall  be  taken  into  trust  pursu- 
ant to  the  provisions  of  subsection  (a)  of 
this  section. 

(c)  The  Secretary  is  authorized  to  provide 
for  additional  reservation  lands  for  the  band 
pursuant  to  sections  465  and  467  of  title  25 
and  other  applicable  laws. 

(d)  The  courts  of  the  SUte  of  Texas  shall 
have  civil  and  criminal  jurisdiction  over  the 
band's  reservation  in  accordance  with  sec- 
tion 1360  of  title  28  and  section  1162  of  title 
18. 

Sec  6.  Federal  Services.— The  band  and 
its  members  shall  be  eligible  for  all  Federal 
services  and  benefits  available  to  federally 
recognized  Indian  tribes  and  their  members. 
Notwithstanding  any  provision  to  the  con- 
trary in  any  law  authorizing  such  services  or 
benefits,  the  band  and  its  members  in  Mav- 
erick County.  Texas,  shall  be  eligible  for 
such  Federal  services  without  regard  to  the 
existence  of  a  reservation  for  the  band  or 
the  residence  of  members  of  the  band  on  or 
near  a  reservation. 

Sec  7.  The  Secretary  is  hereby  authorized 
to  make  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act. 

Sec  8.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause 
and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Texas 
Band  of  Kickapoo  Act ". 

Sec  2.  Congressional  Findings.— (a)  Con- 
gress finds  that  the  Texas  Band  of  Kicka- 
poo Indians  is  a  subgroup  of  the  Kickapoo 
Tribe  of  Oklahoma  that  was  forced  to  mi- 
grate from  its  ancestral  lands  to  Texas  and 
Mexico:  that  although  most  members  of  the 
band  meet  the  requirements  of  United 
States  citizenship,  some  of  them  cannot 
prove  that  they  do:  that  although  the  band 
is  located  In  Texas,  it  does  not  own  any  land 
there  and  as  a  result,  band  members  have 
been  denied  Federal  services  provided  to 
other  Indians,  that  the  members  of  the 
band  face  serious  health  problems:  and  that 
because  they  are  tricultural.  they  have 
unique  educational  needs. 

(b)  Congress  therefore  declares  that  it  is 
appropriate  to  grant  Federal  recognition  to 
the  band,  to  clarify  the  right  of  the  mem- 
bers of  the  band  to  cross  the  United  States- 
Mexico  border,  to  authorize  the  provisions 
of  Federal  services,  and  to  provide  for  the 
establishment  of  trust  lands  for  the  mem- 
bers of  the  Texas  Band  of  Kickapoo  Indi- 
ans. 

Sec  3.  Detinitions.— For  the  purposes  of 
this  Act— 

(a)  "Band"  means  the  Texas  Band  of 
Kickapoo  Indians,  a  subdivision  of  the  Kick- 
apoo Tribe  of  Oklahoma: 

(b)  ""Tribe"  means  the  Kickapoo  Tribe  of 
Oklahoma:  and 

(c)  "Secretary "  means  the  Secretary  of 
the  Interior. 
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Sic.  4.  (a)  Within  six  months  after  the 
passage  of  this  Act  and  after  consultation 
with  the  Kickapoo  Tribe  of  Oklahoma,  the 
Secretary  shall  compile  and  maintain  a  role 
of  the  duly  enrolled  members  of  Kickapoo 
blood  of  the  Oklahoma  Tribe  who  comprise 
the  membership  of  the  Texas  Band  of  Kick- 
apoo  Indians. 

(b)  For  a  period  of  five  years  after  enact- 
ment of  this  Act.  any  member  of  the  band, 
whose  name  appears  on  the  roll  compiled 
and  maintained  by  the  Secretary  pursuant 
to  subsection  (a)  of  this  section,  may  at  his 
option  apply  for  United  States  citizenship, 
and.  upon  such  application,  shall  be  granted 
such  citizenship.  Thereafter,  noncitizen 
members  of  the  band  may  acquire  United 
States  citizenship  only  as  otherwise  provid- 
ed by  law. 

(c)  All  members  of  the  Texas  Band  shall 
be  entitled  to  pass  and  repass  the  United 
States-Mexico  border,  to  work  and  live  in 
the  United  SUtes.  and  be  free  of  restric- 
tions imposed  on  aliens  by  immigration 
laws. 

Sic.  5.  (a)  The  Secretary  is  directed  to 
accept  In  trtist.  no  more  than  one  hundred 
acres  of  land  in  Maverick  County.  Texas,  of- 
fered for  the  benefit  of  the  band  and  with 
the  approval  of  the  tribe.  Thereafter,  the 
Secretary  is  authorized  to  accept  any  addi- 
tional lands  in  Maverick  County  for  the 
benefit  of  the  band  pursuant  to  the  provi- 
sions of  the  Act  of  June  18,  1934  (48  Stat. 
984)  which  Act  is  hereby  made  applicable  to 
the  band.  The  band  shall  further  have  the 
right  to  organize  pursuant  to  section  16  of 
that  Act  if  it  so  elects. 

(b)  The  SUte  of  Texas  shall  have  jurisdic- 
tion over  civil  causes  of  action  and  criminal 
offenses  arising  on  the  band's  trust  lands  in 
accordance  with  section  1360  of  title  218  and 
section  1162  of  title  18.  The  provisions  of 
the  Act  of  AprU  11,  1968  (82  Stat.  79)  shall 
be  available  to  the  SUte  of  Texas. 

Sec.  6.  The  band  and  its  members  shall  be 
eligible  for  all  services  and  benefits  avail- 
able to  tribes  recognized  by  the  Secretary  as 
eligible  for  the  special  programs  and  ser- 
vices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians.  Not- 
withstanding any  other  provision  of  law  au- 
thorizing such  services  or  benefits,  the  band 
and  its  members  in  Maverick  County.  Texas, 
shall  be  eligible  for  such  Federal  services 
without  regard  to  the  existence  of  a  reserva- 
tion for  the  band  or  the  residence  of  mem- 
bers of  the  band  on  or  near  a  reservation.  In 
the  delivery  of  such  services,  the  Secretary 
and  head  of  each  department  and  agency 
administering  programs  for  the  benefit  of 
Indians,  shall  consult  and  cooperate,  includ- 
ing but  not  limited  to  joint  funding  agree- 
ments, with  appropriate  Mexican  officials  to 
the  greatest  extent  possible  so  that  the  pro- 
visions of  such  services  shall  meet  the  spe- 
cial tricultural  needs  of  the  band  and  its 
members. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  grant  Federal  rec- 
ognition to  the  Texas  Band  of  Kicka- 
poo  Indians;  to  clarify  the  status  of 
the  members  of  the  band:  to  provide 
tnist  lands  to  the  band,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


COW  CREEK  BAND  OF  UMPQUA 
TRIBE  OF  INDIANS  RECOGNI- 
TION ACT 

The  Clerk  called  the  bill  (H.R.  6588) 
to  provide  for  Federal  recognition  of 
the  Cow  Creek  Band  of  Umpqua  Tribe 
of  Indians,  to  institute  for  such  tribe 
those  Federal  services  provided  to  In- 
dians who  are  recognized  by  the  Fed- 
eral Government  and  who  receive  such 
services  because  of  the  Federal  trust 
responsiblity.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  LUNGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


MICHAEL  McDERMOTT  BULK 
AND  FOREIGN  MAIL  CENTER 

The  Clerk  called  the  bill  (H.R.  2303) 
to  designate  the  New  York  Bulk  and 
Foreign  Mail  Center  at  Jersey  City. 
N.J.,  as  the  "Michael  McDermott  Bulk 
and  Foreign  Mail  Center." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2303 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
New  York  Bulk  and  Foreign  Mail  Center  at 
Jersey  City.  New  Jersey,  shall  be  known  as 
the  Michael  McDermott  Bulk  and  Foreign 
Mail  Center"  in  memory  of  Michael  McE>er- 
mott  who  lost  his  life  in  an  industrial  acci- 
dent at  the  Center  and  as  a  perpetual  re- 
minder of  the  unsafe  working  conditions 
that  caused  his  death  and  are  responsible 
for  countless  injuries  to  other  postal  em- 
ployees. Any  reference  in  a  law,  map.  regu- 
lation, document,  or  other  paper  of  the 
United  States  shall  be  held  to  be  a  reference 
to  the  Michael  McDermott  Bulk  and  For- 
eign Mail  Center. 

•  Mr.  FARY.  Mr.  Speaker,  H.R.  2303 
would  designate  the  New  York  Bulk 
and  Foreign  Mail  Center  at  Jersey 
City.  N.J..  as  the  "Michael  McDermott 
Bulk  and  Foreign  Mail  Center."  This 
legislation  sponsored  by  the  Honora- 
ble Frank  Guarini  is  supported  unani- 
mously by  all  of  Mike's  former  co- 
workers at  the  New  York  Bulk  and 
Foreign  Mail  Center. 

Briefly.  Mr.  Speaker,  Michael 
McDermott  was  a  postal  employee 
who  died  in  an  accident  caused  by  a 
faulty  conveyer  belt  at  this  facility  in 
New  Jersey  almost  3  years  ago.  Mike  is 
survived  by  a  wife  and  daughter. 

The  other  postal  workers  at  this  fa- 
cility feel  to  name  the  building  in 
honor  of  Michael  McDermott  would 
be  a  fitting  tribute  and  honor  a  man 
who  represents  the  group  which  made 
America  great,  the  working  men  and 
women  of  this  country. 

Generally,  when  postal  facilities  of 
Federal  buildings  are  designated  with 


the  name  of  a  person,  the  purpose  is 
to  honor  someone  for  distinguished 
achievements.  Public  figures,  such  as 
Members  of  Congress  or  other  nation- 
al leaders,  have  been  singled  out  for 
commendation  in  this  manner.  Howev- 
er, in  light  of  the  circumstances  re- 
garding Michaels  death,  and  further, 
in  view  of  the  fact  that  the  bulk  and 
foreign  mail  center  is  not  a  building 
that  is  accessible  to  the  public,  it  is  an 
industrial  type,  warehouse  facility  to 
which  only  postal  employees  go.  it  is 
appropriate  and  fitting  that  the  build- 
ing be  known  as  the  "Michael  McDer- 
mott Bulk  and  Foreign  Mail 
Center."  • 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2303,  legislation  de- 
signed to  memorialize  Michael  McDer- 
mott, a  postal  employee  who  died  in 
an  accident  at  the  New  York  Bulk 
Mail  Center  at  Jersey  City,  N.J., 
almost  3  years  ago. 

In  view  of  the  circumstances  sur- 
rounding Michael's  death,  it  is  a  fit- 
ting tribute  that  this  facility  be  named 
in  his  honor.* 

•  Mr.  STANGELAND.  Mr.  Speaker.  I 
support  H.R.  2303,  legislation  to  desig- 
nate the  New  York  Bulk  and  Foreign 
Mail  Center  at  Jersey  City,  N.J..  as  the 

•Michael  McDermott  Bulk  and  Feder- 
al Mail  Center."  The  purpose  of  this 
legislation  is  to  remember  Michael 
McDermott,  a  worker  at  this  facility, 
who  died  in  a  tragic  accident  here 
almost  3  years  ago. 

While  I  feel  that  this  is  a  fitting 
tribute,    I    was    somewhat    concerned 
that  we  may  be  setting  an  unwise  prec- 
edent by  naming  this  facility  after  a 
local    hero.    As    my    colleagues    may 
know,  it  has  been  the  policy  of  our 
committee  to  name  Federal  facilities 
only  after  nationally   prominent   fig- 
ures,     usually      from      Government. 
During    committee    consideration    of 
this  bill,  an  extensive  record  was  built 
and  it  was  determined  that  the  bill 
would  be  appropriate  and  consistent 
with  our  general  naming  policy  since 
this  facility  is  not  one  utilized  by  the 
general   public.   I   wish   to  emphasize 
that  the  record  is  clear  that  it  is  not 
the  committee's  intention  to  change 
our  historic  naming  policy.* 
•  Mr.  GUARINI.  Mr.  Speaker,  today 
the  House  of  Representatives  will  con- 
sider   H.R.    2303,    a    bill    I    authored 
which  would  change  the  name  of  the 
New    York    Bulk    and    Foreign    Mail 
Center  in  Jersey  City,  N.J..  to  the  "Mi- 
chael  McDermott   Bulk   and   Foreign 
Mail  Center."  This  mail  center  is  in 
my  district,  and  this  legislation  is  very 
important   to   me   and   to   the   postal 
workers  in  my  district.  4,100  of  whom 
work  at  this  huge  facility  alone.  Sever- 
al days  ago,  the  Committee  on  Public 
Works  and  Grounds,  with  Chairman 
James  Howard  of  New  Jersey  and  key 
subcommittee  Chairman  John  Pary  of 
Illinois  lending  their  full  support,  re- 
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ported  favorably  on  this  bill  in  a  unan- 
imous expression  of  bipartisan  sup- 
port. I  want  to  add  to  the  record  some 
of  the  important  reasons  why  the  full 
House  should  give  its  strong  support 
to  this  bill. 

Michael  McDermott  was  a  25-year- 
old  employee  at  the  New  York  Bulk 
and  Foreign  Mail  Center  who  was 
killed  in  an  accident  by  a  faulty  con- 
veyor belt  almost  3  years  ago.  Safety 
devices  meant  to  prevent  the  kind  of 
accident  that  happened  to  Mike 
McDermott  had  been  removed  in  order 
to  speed  the  flow  of  mail  during  that 
Christmas  season.  Young  Mike  McDer- 
mott left  behind  a  wife  and  an  infant 
daughter. 

The  accident  touched  off  a  wave  of 
charges  .that  postal  management  had 
no  concern  for  the  safety  of  workers  at 
the  facility.  Subsequent  investigations 
of  Mike  McDermott's  death  revealed 
that  5,000  accidents  had  occurred  at 
this  facility  in  the  2  years  preceding 
the  fatal  accident.  An  on-site  survey 
conducted  by  the  Congressional  Sub- 
committee on  Postal  Personnel  and 
Modernization  1  week  after  the  inci- 
dent turned  up  a  number  of  safety  vio- 
lations—and that  the  same  conveyor 
belt  violations  which  caused  the  young 
father's  death  still  existed. 

There  is  a  single  important  reason 
for  the  renaming  of  the  New  York 
Bulk  and  Foreign  Mail  Center  as  the 
"Michael  McDermott  Bulk  and  For- 
eign Mail  Center"— a  reminder  to  all 
that  worker  safety  is  the  most  impor- 
tant aspect  of  any  industrial-type  op- 
eration. Will  Michael  McDermott  have 
died  in  vain?  I  believe  it  is  right  that 
Mike  McDermott  become  a  symbol  of 
safety  consciousness.  Rather  than  pro- 
voke disharmony  between  manage- 
ment and  workers,  the  renaming 
should  facilitate  discussion  of  safety 
consciousness.  It  could  also  be  a 
symbol  that  the  post  office  does  want 
to  make  safety  its  first  priority. 

I  want  to  make  clear  the  function  of 
this  facility.  As  you  know,  it  is  tradi- 
tional to  name  public  buildings  after 
statesmen  and  generals  who  have  dis- 
tinguished themselves  with  long 
records  of  public  service.  This  is  not  a 
bill  which  would  break  this  tradition— 
the  bulk  and  foreign  mail  center  is  not 
a  building  that  is  accessible  to  the 
public.  The  mail  center  is  not  a  post 
office  as  we  know  them  in  our  home- 
towiis;  it  is  an  induscrial-type,  ware- 
house facility  to  which  only  postal  em- 
ployees go. 

What  is  most  important  about  this 
bill  to  me  and  the  many  men  and 
women  who  have  spent  their  lives  in 
the  front  lines  of  public  service  is  the 
symbol  for  safety  consciousness  that 
Michael  McDermott  can  become. 
Naming  this  facility  after  Michael 
McDermott  will  provide  us  a  monu- 
ment symbolizing  the  sacrifice  of  all 
working  men  and  women  who  have 
lost  their  lives  in  public  service.  Let 


me  assure  you— young  Mike  McDer- 
mott was  a  hero.  He  is  typical  of  the  so 
many  unsung  heroes  of  this  land— who 
go  to  work  every  day  to  support  their 
family  and  save  for  their  dreams  for 
the  future.  He  was  the  kind  of  Ameri- 
can we  are  proud  to  represent  as  Mem- 
bers of  Congress. 

Michael  McDermott  was  not  an  un- 
conunon  man.  However,  to  forget  him 
now— to  let  his  death  be  in  vain  when 
the  sorrow  we  feel  from  his  loss  can  be 
turned  into  something  positive— would 
demean  the  struggle  of  American 
working  men  and  women.  When  we 
honor  Michael  McDermott,  we  shall 
be  honoring  a  man  who  represents  the 
group  which  made  America  great,  a 
group  which  is  distinguished  by  its 
achievements,  a  group  which  contin- 
ues to  serve  America  well— the  work- 
ing men  and  women  of  this  country. 
Their  safety  while  working  is  of  para- 
mount importance.  Your  favorable 
consideration  of  this  bill  would  be  a 
strong  signal  to  all  that  industry 
should,  first  and  foremost,  be  con- 
cerned with  worker  safety.  Thank 
you.» 

The  bill  was  orderd  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


NAMING  CERTAIN  FEDERAL 
BUILDINGS 

The  Clerk  called  the  bill  (H.R.  5941) 
to  designate  the  building  known  as  the 
Federal  Building  and  U.S.  Courthouse 
in  Greenville,  S.C.  as  the  "Clement  F. 
Haynsworth,  Jr.,  Federal  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R. 5941 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  at  300  East  Washington  Street,  in 
Greenville,  South  Carolina,  known  as  the 
Federal  Building  and  United  States  Court- 
house, hereafter  shall  be  known  and  desig- 
nated as  the  •Clement  P.  Haynsworth,  Jr., 
Federal  Building ". 

Sec.  2.  Any  reference  in  any  law,  regula- 
tion, document,  record,  map,  or  other  paper 
of  the  United  States  to  the  building  referred 
to  in  the  first  section  of  this  Act  hereby  is 
deemed  to  be  a  reference  to  the  "Clement  F. 
Haynsworth,  Jr.,  Federal  Building". 

With  the  following  committee 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That  the  building  at  300  East  Washington 
Street,  in  Greenville,  South  Carolina, 
known  as  the  Federal  Building  and  United 
States  Courthouse,  hereafter  shall  be 
known  and  designated  as  the  "Clement  P. 
Haynsworth,  Jr..  Federal  Building". 

Sec.  2.  Any  reference  in  any  law,  regula- 
tion, document,  record,  map,  or  other  paper 
of  the  United  States  to  the  building  referred 
to  in  the  first  section  of  this  Act  hereby  is 
deemed  to  be  a  reference  to  the  "Clement  F. 
Haynsworth.  Jr.,  Federal  Building". 

Sec.  3.  The  building  located  at  47  Wash- 
ington    Street,     Qulncy,     Massachusetts, 


known  as  the  Quincy  Post  Office,  shall 
hereafter  be  known  and  designated  as  the 
"James  A.  Burke  Post  Office".  Any  refer- 
ence in  a  law.  map.  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  that  building  shall  be  deemed  to  be  a  ref- 
erence to  the  "James  A.  Burke  Post  Office". 
Sec.  4.  The  United  States  Post  Office 
Building  located  at  the  intersection  of  Sixth 
and  Gay  Streets.  Portsmouth.  Ohio,  shall 
hereafter  be  named  and  designated  as  the 
"William  H.  Harsha  United  States  Post 
Office  Building".  Any  reference  in  a  law, 
map,  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  building 
shall  be  held  to  be  a  reference  to  the  "Wil- 
liam H.  Harsha  United  States  Post  Office 
Building". 

•  Mr.  FARY.  Mr.  Speaker,  the  pur- 
pose of  this  legislation  is  to  designate 
the  Federal  buiding  and  U.S.  court- 
house at  300  East  Washington  Street, 
in  Greenville,  S.C,  as  the  "Clement  F. 
Haynsworth,  Jr.,  Federal  Building"; 
designate  the  building  known  as  the 
Quincy  Post  Office  in  Quincy,  Mass., 
as  the  "James  A.  Burke  Post  Office"; 
and  designate  the  U.S.  Post  Office 
building  in  Portsmouth,  Ohio,  as  the 
"William  H.  Harsha  U.S.  Post  Office 
Building." 

Mr.  Speaker,  Clement  Haynsworth, 
after  graduating  from  Harvard  Law 
School,  was  admitted  to  the  South 
Carolina  Bar  and  practiced  law  with 
the  firm  of  Haynsworth  &  Hayns- 
worth, with  a  break  only  for  World 
War  II  service  as  a  naval  officer.  In 
1957,  President  Eisenhower  appointed 
him  to  the  Fourth  Circuit  of  the  U.S. 
Court  of  Appeals— the  youngest  judge 
in  that  circuit  and  only  the  second 
South  Carolinian  to  serve  in  this  cen- 
tury. Judge  Haynsworth  became  chief 
judge  in  1964,  and  continued  in  that 
position  until  he  assumed  senior  judge 
status  last  spring. 

Clement  Haynsworth  has  guided  his 
court  through  many  controversial  civil 
rights  and  labor  law  cases,  and  a  land- 
mark decision  on  behalf  of  prisoner 
rights.  In  the  years  since  his  Supreme 
Court  nomination,  both  conservative 
and  liberal  law  professors  have  praised 
his  judicial  abilities  and  leadership  in 
the  Nation's  legal  community. 

The  entire  South  Carolina  congres- 
sional delegation,  the  Greenville  Bar 
Association,  and  many  other  State  and 
local  elected  officials  have  joined  to- 
gether in  support  of  this  tribute  to 
Judge  Haynsworth.  Thus,  in  com- 
memoration of  his  distinguished 
career,  it  is  appropriate  and  fitting 
that  the  building  be  known  as  the 
"Clement  F.  Haynsworth,  Jr.,  Federal 
Building." 

Mr.  Speaker,  Congressman  James  A. 
Burke  was  born  in  Boston,  Mass.,  on 
March  30,  1910.  He  attended  Boston 
public  schools,  Lincoln  Preparatory 
and  Suffolk  University. 

Congressman  Burke's  career  in 
public  service  began  with  his  appoint- 
ment to  the  post  of  registrar  of  vital 
statistics  for  the  city  of  Boston.  Mr. 
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Burke's  public  service,  by  no  means, 
was  contained  to  public  office.  During 
World  War  II  he  served  as  special 
agent  into  counterintelligence,  at- 
tached to  the  77th  Infantry  in  the 
South  Pacific.  Mr.  Burice  was  awarded 
four  battle  stars  among  other  decora- 
tions for  his  distinctive  service. 

In  1948.  Jim  was  first  elected  to 
public  office  and  served  for  10  years  as 
a  member  the  Massachusetts  House  of 
Representatives.  He  served  as  majority 
leader  for  4  years  and  4  years  as  vice 
chairman  of  the  Massachusetts  State 
Committee.  Congressman  Burke  was 
elected  to  the  86th  Congress  and  was 
appointed  to  the  Ways  and  Means 
Committee  in  the  87th  Congress  and 
each  subsequent  Congress. 

Congressman  Burke  served  as  chair- 
man of  the  subcommittee  on  Social  Se- 
curity and  his  insight  into  problems 
facing  the  system  were  years  ahead  of 
his  time.  Only  now.  many  of  the  con- 
gressman's innovative  solutions, 
needed  to  strengthen  the  system,  are 
being  debated  In  the  Congress. 

In  commemoration  of  his  long  and 
faithful  dedication  to  public  service,  it 
is  appropriate  and  fitting  that  the 
building  which  housed  his  district 
office  for  20  years  be  known  as  the 
■James  A.  Burke  Post  Office." 

Mr.  Speaker,  William  H.  Harsha  was 
a  distinguished  Member  of  Congress 
and  the  Committee  on  Public  Works 
and  Transportation  for  20  years.  A 
native  of  Portsmouth,  Ohio,  he  at- 
tended Portsmouth  High  School  and 
received  his  undergraduate  degree 
from  Kenyon  College.  He  later  re- 
ceived his  LL.B.  from  Western  Reserve 
University  and  his  LL.D  from  Kenyon. 
His  career  in  public  service  began 
during  World  War  II  when  he  served 
in  the  Marine  Corps.  He  was  the  as- 
sistant city  solicitor  for  Portsmouth 
1947-51;  and  Scioto  County  prosecutor 
1951-55.  He  was  elected  to  the  87th 
Congress  in  1960  and  was  reelected  to 
each  succeeding  Congress.  He  eventu- 
ally served  as  the  ranking  minority 
member  on  the  House  Public  Works 
and  Transportation  Committee.  He 
was  also  the  past  director  of  the  Scioto 
County  Cancer  Society,  and  the  past 
chairman  of  the  Scioto  County  T.B. 
and  Health  Association. 

In  commemoration  of  his  long  and 
valuable  services  to  his  constituents 
and  the  Congress,  his  colleagues  on 
the  Committee  on  Public  Works  and 
Transportation  feel  it  is  appropriate 
and  fitting  that  this  building  be 
chosen  to  point  out  to  future  genera- 
tions the  achievement  of  Congressman 
William  H.  Harsha.» 
•  Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5941,  a  bill  to  desig- 
nate the  Federal  building  and  U.S. 
courthouse  at  300  East  Washington 
Street,  in  Greenville.  S.C,  as  the 
"Clement  F.  Haynsworth,  Jr.,  Federal 
Building";  designate  the  building 
known  as  the  Quincy  Post  Office  in 


Quincy,  Mass.,  as  the  "James  A.  Burke 
Post  Office";  and  designate  the  U.S. 
post  office  building  in  Portsmouth, 
Ohio,  as  the  "William  H.  Harsha  U.S. 
Post  Office  Building." 

Mr.  Speaker,  as  the  chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  the  gentleman  from  Illinois 
(Mr.  Pary),  pointed  out  these  three 
distinguished  men  are  worthy  of  com- 
mendation in  this  manner.  We  are 
indeed  honoring  men  for  distinguished 
achievements.  Their  long  and  faithful 
dedication  to  public  service  warrants 
tribute  be  paid  to  these  men  by 
naming  Federal  facilities  in  their 
honor.» 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I  am 
pleased  that  the  House  is  considering 
H.R.  5941.  which  designates  the  Feder- 
al building  in  Greenville,  S.C.  as  the 
"Clement  F.  Haynsworth,  Jr.,  Federal 
Building."  I  believe  this  bill  is  an  ap- 
propriate tribute  to  a  man  who  har 
served  his  State  and  Nation  well  for  all 
of  his  69  years. 

Judge  Haynsworth  has  received  nu- 
merous awards  in  recognition  of  his 
distinguished  work  as  a  jurist  and  for 
his  lifelong  community  service.  Ap- 
pointed to  the  Fourth  Circuit  of  the 
U.S.  Court  of  Appeals  as  the  youngest 
Judge  in  that  circuit,  he  later  became 
chief  judge  in  1964.  and  continued  in 
that  position  until  he  assumed  senior 
judge  status  last  spring. 

I  cannot  think  of  a  more  appropriate 
honor  for  Judge  Haynsworth  than 
having  the  House  name  the  building 
for  him  in  which  he  has  maintained 
his  office  throughout  his  judicial 
career.  Mr.  Speaker,  Judge  Hayns- 
worth's  long  list  of  distinguished 
achievements  and  his  many  contribu- 
tions to  both  the  legal  community  and 
his  Nation  make  it  an  honor  for  me. 
and  the  city  of  Greenville,  to  request 
the  enactement  of  this  legislation.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5941.  a  bill  to  desig- 
nate the  building  known  as  the  Quincy 
Post  Office  in  Quincy,  Mass..  as  the 
"James  A.  Burke  Post  Office." 

The  Honorable  James  A.  Burke  re- 
tired in  1978  at  the  close  of  the  95th 
Congress  after  20  years  of  service  to 
his  constituents  of  the  11th  District  of 
Massachusetts  and  to  the  people  of 
the  Nation.  Jim  Burke  has  been  my 
friend  since  I  was  elected  to  Congress 
in  1964.  and  the  people  of  America  lost 
a  fine,  dedicated  public  servant  when 
he  retired  because  of  illness. 

As  the  former  ranking  member  of 
the  Joint  Committee  on  Taxation  and 
the  Subcommittee  on  Public  Assist- 
ance and  Unemployment  Compensa- 
tion, Jim  Burke  proved  himself  a  capa- 
ble legislator  and  fully  worthy  of  the 
trust  and  confidence  of  his  constitu- 
ents. 

As  the  former  distinguished  chair- 
man of  the  Subcommittee  on  Social 
Security  of  the  House  Ways  and 
Means  Committee,  he  became  a  self- 


educated  expert  on  the  social  security 
system  and  earned  the  respect  of  his 
colleagues  as  a  man  of  outstanding 
ability,  deep  compassion,  and  courage. 

Mr.  Speaker.  I  was  proud  to  have 
worked  with  James  A.  Burke  in  the 
House  of  Representatives,  and  I  urge 
the  support  of  my  colleagues  for  H.R. 
5941  as  a  tribute  to  this  courageous 
and  compassionate  gentleman.* 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
building  known  as  the  Federal  Build- 
ing and  U.S.  Courthouse  in  Greenville. 
S.C.  as  the  'Clement  F.  Haynsworth. 
Jr.,  Federal  Building',  the  building 
known  as  the  Quincy  Post  Office  in 
Quincy,  Mass.,  as  the  'James  A.  Burke 
Post  Office',  and  the  U.S.  Post  Office 
Building  in  Portsmouth,  Ohio,  as  the 
■William  H.  Harsha  U.S.  Post  Office 
Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


GENERAL  LEAVE 

Mr.  FARY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  bills,  H.R. 
2303  and  H.R.  5941.  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 
6956,      HOUSING      AND      URBAN 
DEVELOPMENT-INDEPENDENT 
AGENCIES        APPROPRIATIONS, 
1983 

Mr.  BOLAND  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  6956)  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30.  1983,  and  for  other  purposes: 

CONFTHENCE  REPORT  (H.  REPT.  NO.  97-891) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R, 
6956)  making  appropriations  for  the  Depart 
ment  of  Housing  and  Urban  Development 
and  for  sundry  independent  agencies 
boards,  commissions,  corporations,  and  of 
flees  for  the  fiscal  year  ending  September 
30.  1983.  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
menu  numbered  1.  2.  3,  5.  20.  22.  41.  43.  44, 
47.  67.  and  68. 


September  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


25939 


That  the  House  recede  from  its  disagree- 
ments to  the  amendments  of  the  Senate 
numbered  7.  9,  10.  11.  12.  14.  15.  17.  18.  19. 
28.  29.  31.  32.  33.  35.  37.  39.  40.  48.  55.  58.  60. 
62.  63.  64.  and  65.  and  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  the  Senate 
numbered  4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  14,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $20,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
smiendment.  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $119,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $40,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $210,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $111,300,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $154,591,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $97,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $62,381,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,060,000,000;  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  54: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $22,700,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  56: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $7,510,606,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  57: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $152,665,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $689,000,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  6,  13, 
16.  23,  26.  27,  30.  38,  42,  45,  51.  52.  53,  61.  and 
66. 

Edward  P.  Boland. 
Bob  Traxler. 
Louis  Stokes 
(except  amendments 
1  and  61), 
LiNDY  (Mrs.  Hale)  Bogcs. 
Martin  O.  Sabo. 
Jamie  L.  Whitten, 
Bill  Green, 
Lawrence  Coughlin, 
C.  W.  Bill  Young, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Jake  Garn, 
Paul  Laxalt, 
Harrison  Schmitt. 
Alfonse  D'Amato, 
Mark  O.  Hatfield. 
Walter  D.  Huddleston, 
Patrick  Leahy. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  of  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6956)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and    for    sundry     independent     agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 
TITLE  I-DEPARTMENT  OP  HOUSING 

AND  URBAN  DEVELOPMENT 
Amendment  No.  1:  Deletes  language  pro- 
posed by  the  Senate  for  annual  contribu- 
tions for  assisted  housing. 

Amendment  No.  2:  Deletes  language  pro- 
posed by  the  Senate  rescinding  not  more 
than  $105,160,000  of  rent  supplement 
budget  authority. 


Amendment  No.  3:  Establishes  the  loan 
limitation  for  the  housing  for  the  elderly  or 
handicapped  fund  at  $453,000,000  as  pro- 
posed by  the  House,  instead  of  $724,800,000 
as  proposed  by  the  Senate. 

Amendment  No.  4:  Appropriates 
$4,000,000  for  congregate  services,  instead  of 
$3,500,000  as  proposed  by  the  House  and 
$4,750,000  as  proposed  by  the  Senate.  The 
conferees  exjject  that  the  increase  of 
$500,000  above  the  House  amount  will  be 
used  for  rural  demonstration  projects  in  the 
congregate  services  program  for  a  period  of 
three  years.  The  Department  is  directed  to 
submit  the  proposed  additional  site  loca- 
tions to  the  Committees  on  Appropriations 
for  approval. 

Amendment  No.  5:  Appropriates 
$1,350,000,000  for  payments  for  operation  of 
low-income  housing  projects  as  proposed  by 
the  House,  instead  of  $1,288,000,000  as  pro- 
posed by  the  Senate. 

The  conferees  concur  with  the  policy  es- 
tablished by  the  Department  to  assess  a  five 
percent  penalty  in  operating  subsidy  during 
fiscal  year  1983  for  those  public  housing  au- 
thorities that  experienced  excessive  utility 
consumption.  The  Department  is  expected 
to  redistribute  the  amount  resulting  from 
these  penalties  to  various  troubled  housing 
projects.  However,  no  funds  derived  from 
the  penalty  program  shall  be  allocated  to 
projects  incurring  a  penalty. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

.•  Provided,  That  the  amount  payable  to  each 
public  housing  agency  shall  be  obligated  at 
least  forty-five  days  prior  to  the  beginning 
of  the  public  housing  agency's  fiscal  year: 
Provided  further.  That  payments  made  as  a 
result  of  the  amounts  so  obligated  will  begin 
during  the  first  month  of  the  public  housing 
agency's  fiscal  year,  and  shall  be  made  in  a 
lump  sum  payment  to  public  housing  agen- 
cies receiving  $15,000  or  less,  shall  be  made 
quarterly  to  public  housing  agencies  receiv- 
ing payments  over  $15,000  and  less  than 
$60,000.  and  shall  be  made  monthly  to 
public  housing  agencies  receiving  payments 
of  $60,000  or  more:  Provided  further.  That 
funds  heretofore  provided  under  this  head- 
ing in  Public  Law  97-101  shall  remain 
available  for  obligation  for  the  fiscal  year 
ending  September  30,  1983,  and  shall  be  used 
by  the  Secretary  for  fiscal  year  1983  require- 
ments in  accordance  with  section  9(a),  not- 
withstanding section  9(d)  of  the  United 
States  Housing  Act  of  1937,  as  amended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  7:  Establishes  the  limita- 
tion on  Federal  Housing  Administration 
mortgage  insurance  commitments  at 
$39,800,000,000  as  proposed  by  the  Senate, 
instead  of  $40,000,000,000  as  proposed  by 
the  House. 

Amendment  No.  8:  Appropriates 
$20,000,000  for  assistance  for  solar  and  con- 
servation improvements.  instead  of 
$25,000,000  as  proposed  by  the  House  and 
$15,000,000  as  proposed  by  the  Senate. 

Amendment  No.  9:  Appropriates 
$3,456,000,000  for  community  development 
grants  as  proposed  by  the  Senate,  instead  of 
$3,445,000,000  as  proposed  by  the  House. 

Amendment  No.  10:  Deletes  language  pro- 
posed by  the  House  and  striclten  by  the 
Senate  limiting  the  amount  available   for 
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the     Secretary's     discretionary     fund     to 
S45.5OO.0OO. 

Amendment  No.  11:  Appropriates 
$440,000,000  for  urban  development  action 
grants  as  proposed  by  the  Senate,  instead  of 
$340,000,000  as  proposed  by  the  House.  The 
conferees  are  concerned  with  the  distribu- 
tion of  funds  among  large  and  small  cities. 
The  conference  action  provides  for  the  legis- 
lative committees  to  address  this  concern.  If 
the  legislative  committees  are  unable  to  ad- 
dress the  problem,  the  Appropriations  Com- 
mittees may  again  consider  necessary 
action. 

Amendment  No.  12:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  limiting  the  amount  of  new  budget 
authority  available  for  small  cities  to 
$10,000,000. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  all  amounts  available  in  the  re- 
volving fund  after  September  30.  1982,  be 
available  for  new  loans. 

Amendment  No.  14:  Appropriates 
$18,000,000  for  research  and  technology  as 
proposed  by  the  Senate,  instead  of 
$20,000,000  as  proposed  by  the  House. 

The  conferees  are  agreed  that  within  the 
total  provided,  at  least  $950,000  shall  be 
made  available  to  the  Housing  Assistance 
Council  and  that  there  will  be  no  earmark- 
ing of  funds  for  the  Urban  Consortium. 

Amendment  No.  15:  Appropriates 
$575,223,000  for  salaries  and  expenses  as 
proposed  by  the  Senate,  instead  of 
$576,224,000  as  proposed  by  the  House. 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
.  Provided,  That  none  of  the  funds  made 
available  in  this  paragraph  may  be  used 
prior  to  January  1,  1983  to  plan,  design,  im- 
plement or  administer  any  reorganization 
of  the  Department  vrithout  the  prior  approv- 
al of  the  Committees  on  Appropriations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
TITLE  II-INDEPENDENT  AGENCIES 

DEPARTMENT  Or  DEFENSE— CIVIL 

Cemeterial  expenses.  Army 
Amendment  No.  17:  F»rovides  for  the  pur- 
chase of  two  passenger  motor  vehicles  as 
proposed  by  the  Senate,  instead  of  three  ve- 
hicles as  proposed  by  the  House. 

Amendment  No.  18:  Appropriates 
$6,682,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate,  instead  of  $6,689,000  as 
proposed  by  the  House. 

ENVlRONBtENT/a  PROTECTION  AGENCY 

Amendment  No.  19:  Appropriates 
$548,613,200  for  salaries  and  expenses  as 
proposed  by  the  Senate,  instead  of 
$544,963,000  as  proposed  by  the  House.  The 
conferees  are  in  agreement  with  the  recom- 
mendations contained  in  the  report  of  the 
House  with  the  following  changes: 

-h  $2,500,000  and  100  positions  to  be  allo- 
cated on  a  priority  basis  at  the  Agency's  dis- 
cretion; 

-•■$1,150,200  in  offices  under  the  manage- 
ment and  support  functions. 

The  conferees  recommend  an  additional 
$10,500,000  for  personnel  compensation  and 
benefits  with  the  understanding  that  this 
will  provide  sufficient  funding  to  preclude 
any  reductions  in  positions  during  fiscal 
year  1983.  The  conferees  expect  OMB  to  in- 


crease EPA's  fiscal  year  1983  employment 
ceiling  accordingly.  In  the  event  that  addi- 
tional resources  are  required,  the  conferees 
expect  to  receive  a  supplemental  request  for 
such  additional  funding. 

Amendment  No.  20:  E>eletes  language  pro- 
posed by  the  Senate  providing  for  a  mini- 
mum of  9.050  permanent,  full-time  equiva- 
lent workyears  and  prohibiting  a  reduction 
in  force  below  that  level.  The  increase  pro- 
vided for  personnel  compensation  and  bene- 
fits is  sufficient  to  avoid  the  need  for  a  re- 
duction in  force. 

Amendment  No.  21:  Appropriates 
$119,000,000  for  research  and  development, 
instead  of  $121,204,000  as  proposed  by  the 
House  and  $115,000,000  as  proposed  by  the 
Senate.  The  conferees  expect  EPA  to  target 
the  additional  funds  to  work  on  indoor  air 
quality,  acid  rain  and  other  areas  of  high 
priority  determined  by  EPA. 

Amendment  No.  22:  Appropriates 
$369,075,000  for  abatement,  control  and 
compliance,  as  proposed  by  the  House,  in- 
stead of  $365,007,000  as  proposed  by  the 
Senate.  The  committee  of  conference  is  in 
agreement  with  the  recommendations  con- 
tained in  the  report  of  the  Senate  with  the 
following  changes: 

-$3,000,000  for  air  quality  (section  105) 
grants; 

+  $3,000,000  in  water  quality  (section  106) 
grants; 

-$2,000,000  in  public  water  system  pro- 
gram grants; 

-•^$500,000  in  underground  injection  con- 
trol program; 

-t- $2,368,000  in  hazardous  waste  manage- 
ment grants; 
-  $500,000  in  toxic  enforcement  grants; 
-H  $2,800,000  to  purchase  an  additional  95 
workyears  from  the  U.S.  Army  Corps  of  En- 
gineers for  wastewater  treatment  plant  con- 
struction management  assistance;  and 

+  $900,000  for  final  hand-off  of  the  Chesa- 
peake Bay  study  results  and  responsibilities 
to  the  states. 

The  conferees  direct  that  the  $2,625,200 
added  for  wastewater  plant  operator  train- 
ing be  used  to  assist  organizations  and  State 
agencies  which  actually  conduct  wastewater 
treatment  plant  operator  training  programs. 
Training  programs  provided  with  these 
funds  should  be  focused  on  alleviating  non- 
compliance problems  in  Federally  funded 
municipal  plants. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  reimbursement  to  Inverness.  Mis- 
sissippi for  the  costs  of  constructing  a  hy- 
drological  control  release  lagoon. 

Amendment  No.  24:  Appropriates 
$40,000,000  for  payment  to  the  Hazardous 
Substance  Response  Trust  Fund,  instead  of 
$44,000,000  as  proposed  by  the  House  and 
$38,000,000  as  proposed  by  the  Senate. 

Amendment  No.  25:  Appropriates 
$210,000,000  for  Hazardous  Substance  Re- 
sponse Trust  Fund,  instead  of  $230,000,000 
as  proposed  by  the  House  and  $200,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 
.  Provided  further.  That  of  the  funds  appro- 
pnated  under  this  head,  SS.000.000  shall  be 
made  available  to  the  Department  of  Health 
and  Human  Services,  upon  enactment,  and 
up  to  an  additional  $2,000,000  may  be  made 
available  by  the  Administrator  to  the  De- 


partment for  the  performance  of  specific  ac- 
tivities in  accordance  with  section  lllfcK4J 
of  Public  Law  96-510,  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980:  Provided  further. 
That  management  of  all  funds  made  avail- 
able to  the  Department  shall  be  consistent 
with  the  responsibilities  of  the  Trustee  of  the 
Fund,  as  outlined  in  section  223(b)  of  the 
Act  Provided  further.  That  the  administra- 
tive expenses  contained  in  the  first  proviso 
are  increased  by  $4,708,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  increase  in  the  administrative  ex- 
penses limitation  is  provided  by  the  confer- 
ees for  administrative  expenses  incurred  by 
the  Department  of  Health  and  Human  Ser- 
vices. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $10,000,000  to 
carry  out  the  purposes  of  section  3012  of 
the  Resource  Conservation  and  Recovery 
Act  of  1976.  instead  of  $20,000,000  as  pro- 
posed by  the  Senate. 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  committee  of  conference  is  aware 
that  in  many  areas  delays  have  been  experi- 
enced in  the  discovery.  Inspection  and  eval- 
uation of  hazardous  waste  sites.  This 
$10,000,000  is  a  one-time,  nonrecurring  ap- 
propriation to  assist  states  in  completing 
the  site  survey  and  inspection  process.  Since 
this  will  not  be  a  continuing  program,  the 
conferees  expect  the  agency  to  allocate 
these  funds  to  the  States  as  expeditiously  as 
possible,  without  establishing  unduly  com- 
plex administrative  mechanisms  or  require- 
ments. 

Amendment  No.  28:  Includes  language  as 
proposed  by  the  Senate  to  ensure  funding 
eligibility  for  the  waste  water  treatment 
plant  in  San  Diego  and  for  combined  sewer 
overflow. 

Amendment  No.  29:  Appropriates 
$2,430,000,000  for  construction  grants  as 
proposed  by  the  Senate,  instead  of 
$2,400,000,000  as  proposed  by  the  House. 
The  $30,000,000  addition  is  to  fund  com- 
bined sewer  overflow  projects.  The  commit- 
tee of  conference  understands  that  the 
Senate  report  includes  only  a  partial  list  of 
areas  and  estimated  costs  of  combined  sewer 
overflow  needs.  The  Environmental  Protec- 
tion Agency  is  directed  to  submit  a  report 
with  a  complete  list  of  areas  with  combined 
storm  water  and  sanitary  sewer  overflow 
problems  and  their  estimated  costs  by 
March  1,  1983. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  &n  amendment  as  follows: 

ADMINISTRATIVE  PROVISION 

With  funds  appropriated  by  this  Act  the 
Administrator  shall  cancel,  deny,  or  take 
any  other  necessary  action  to  cancel  or 
deny,  the  registration  of  any  pesticide  prod- 
uct containing  toxaphene:  Provided.  That 
none  of  the  funds  appropriated  by  this  Act 
shall  be  used  for  the  purpose  of  granting  any 
registration  of  any  pesticide  product  con- 
taining toxaphene,  or  for  the  purpose  of  ap- 
proving any  amendment  to  such  a  registra- 
tion which  would  allow  the  use  of  such  a 
product:  Provided  further.  That  this  provi- 
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ston  shall  not  apply  to  the  use  of  toxaphene 
for  the  treatment  of  non-dairy  cattle  scabies 
by  topical  application  on  an  individual 
basis,  as  approved  by  the  Animal  and  Plant 
Health  Inspection  Service  of  the  U.S.  De- 
partment of  Agriculture,  until  existing 
stocks  are  depleted  or  for  a  period  of  three 
years  after  enactment  of  this  Act,  whichever 
comes  first-  Provided  further.  That  the  fore- 
going proinsos  shall  only  take  effect  if  the 
Environmental  Protection  Agency  fails  to 
promulgate  a  notice  of  intent  to  cancel  or 
restrict  registration  of  toxaphene  within  60 
days  after  enactment  of  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Amendment  No.  31:  Appropriates 
$1,839,000  for  the  Office  of  Science  and 
Technology  Policy  as  proposed  by  the 
Senate,  instead  of  $1,578,000  as  proposed  by 
the  House. 

Amendment  No.  32:  Deletes  the  language 
proposed  by  the  House  and  stricken  by  the 
Senate  prohibiting  the  use  of  nonreimbursa- 
ble detailees  after  March  31,  1983. 

The  conferees  are  concerned  with  the 
large  number  of  nonreimbursable  detailees 
used  by  the  Office.  As  a  result,  the  confer- 
ees direct  the  Office  to  limit  the  number  of 
nonreimbursable  detailees  to  50  percent  of 
the  total  detailees  used  by  the  Office  during 
fiscal  year  1983.  It  is  estimated  that  given 
this  requirement,  and  the  funds  provided  in 
this  Act,  the  Office  could  employ  approxi- 
mately 120  reimbursable  and  120  nonreim- 
bursable staff  months  during  fiscal  year 
1983.  This  is  approximately  the  same  total 
level  of  detailees  used  during  fiscal  year 
1982. 

FEDERAL  EMERGENCY  BIANAGEMENT  AGENCY 

Amendment  No.  33:  Appropriates 
$130,000,000  for  disaster  relief  as  proposed 
by  the  Senate,  instead  of  $324,000,000  as 
proposed  by  the  House. 

Amendment  No.  34:  Appropriates 
$111,300,000  for  salaries  and  expenses,  in- 
stead of  $110,392,000  as  proposed  by  the 
House  and  $112,616,000  as  proposed  by  the 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  request: 

-$4,876,000  from  the  civil  defense  pro- 
gram. The  $27,322,000  available  for  civil  de- 
fense activities  will  support  661  staff  ye^rs. 
the  same  level  as  in  fiscal  year  1982; 

-$4,640,000  general  reduction  from  pro- 
grams other  than  fire  prevention  and  con- 
trol; 

-i-$2,413,000  for  administration  of  the 
flood  insurance  program;  and 

+  $850,000  for  20  full-time  permanent  po- 
sitions for  the  U.S.  Fire  Administration. 

Amendment  No.  35:  Includes  language 
proposed  by  the  Senate  adding  a  citation  for 
the  Earthquake  Hazards  Reduction  Act  of 
1977. 

Amendment  No.  36:  Appropriates 
$154,591,000  for  State  and  local  assistance, 
instead  of  $139,776,000  as  proposed  by  the 
House  and  $157,291,000  as  proposed  by  the 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  request. 

$65,440,000  from  the  civil  defense  pro- 
gram. 

-$200,000  from  the  terrorism  program; 

-$500,000  from  the  radiological  emergen- 
cy preparedness  program;  and 

+  $1,000,000  for  the  natural  hazards-pre- 
paredness planning  program  ($750,000)  and 


the  hazard  mitigation  assistance  program 
($250,000). 

Amendment  No.  37:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  limiting  funds  for  the  earthquake 
hazards  reduction  program. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$154,007,000  for  emergency  planning  and  as- 
sistance, instead  of  $155,627,000  as  proposed 
by  the  House  and  $157,550,000  as  proposed 
by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  request: 

-$34,617,000  from  the  civil  defense  pro- 
gram; 
-  $600,000  from  the  civil  security  program; 
-$1,300,000  from  the  resources  prepared- 
ness program; 

-$779,000  from  the  strategic  planning  and 
analysis  program;  and 

+  3,300,000  for  the  U.S.  Fire  Administra- 
tion. The  conferees  are  agreed  that  the 
funds  should  be  allocated  as  follows: 
$750,000  for  the  arson  prevention  and  con- 
trol program;  $1,000,000  for  the  fire  fighter 
health  and  safety  program;  $1,150,000  for 
the  national  fire  data  system;  and  $400,000 
for  fire  rescue  service  management  improve- 
ment. 

GENERAL  SERVICES  ADMINISTRATION 

Amendment  No.  39:  Appropriates 
$1,351,000  for  the  Consumer  Information 
Center  as  proposed  by  the  Senate,  instead 
of  $1,299,000  as  proposed  by  the  House. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Amendment  No.  40:  Establishes  a  limita- 
tion for  Space  Shuttle  of  $1,769,000,000  as 
proposed  by  the  Senate,  instead  of 
$1,779,000,000  as  proposed  by  the  House. 

Amendment  No.  41:  Restore  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  and  deletes  language  proposed  by 
the  Senate. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
S  1.796,000,000:  Provided,  That  the  amount 
available  for  obligation  or  expenditure  shall 
be  reduced  to  the  extent  subsequent  authori- 
zations provide  for  transfers 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  43:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  establishing  limitations  on  various 
programs. 

Amendment  No.  44:  Appropriates 
$5,542,800,000  for  research  and  development 
as  proposed  by  the  House,  instead  of 
$5,117,800,000  as  proposed  by  the  Senate. 

The  above  amount  includes  the  following 
changes  from  the  budget: 

+  $140,000,000  for  Centaur  upper  sUge  de- 
velopment (including  $13,000,000  from  kick- 
stage  termination); 

+  $20,000,000  for  advanced  communica- 
tions test  satellite  (30/20  gigahertz); 

+  $48,000,000  for  aeronautics  (including 
$3,000,000  from  kick-stage  termination); 

+  $30,000,000  for  planetary  mission  oper- 
ations and  data  analysis  and  research  and 


analysis  (including  no  less  than  $5,000,000 
for  physics  and  astronomy); 

+  $5,000,000  for  technology  transfer  and/ 
or  technology  utilization; 

+  $1,800,000  for  operation  of  the  infrared 
telescope  facility  at  Mauna  Kea,  Hawaii; 
and 
-  $20,000,000  as  a  general  reduction. 
Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

That  1 280,000,000  shaU  be  made  available 
for  aeronautical  research  and  technology, 
that  $192,000,000  shall  be  made  available  for 
design,  development,  procurement,  and 
other  related  reguircTnents  of  liquid  hydro- 
gen-liguid  oxygen  upper  stages  (Centaur/: 
Provided  further. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  46:  Appropriates 
$97,500,000  for  construction  of  facilities,  in- 
stead of  $95,000,000  as  proposed  by  the 
House  and  $100,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  47:  Appropriates 
$1,168,900,000  for  research  and  program 
management  as  proposed  by  the  House.  In- 
stead of  $1,177,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  48:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  limiting  the  number  of  senior  execu- 
tive service  positions. 

NATIONAL  SCIENCE  FOUNDATION 

Amendment  No.  49:  Earmarks  not  more 
than  $62,381,000  for  program  development 
and  management,  instead  of  $62,081,000  as 
proposed  by  the  House  and  $63,081,000  as 
proposed  by  the  Senate. 

Amendment  No.  50:  Appropriates 
$1,060,000,000  for  research  and  related  ac- 
tivities, instead  of  $1,067,200,000  as  pro- 
posed by  the  House  and  $1,055,568,000  as 
proposed  by  the  Senate. 

The  conferees  have  not  provided  any 
funds  for  the  Minority  Institutions  Science 
Improvement  Program.  It  is  expected  that 
this  program  will  remain  the  responsibility 
of  the  Department  of  Education. 

The  conferees  recognize  the  importance  of 
transferring  Federally -owned  or  originated 
technology  to  State  and  local  governments 
and  to  the  private  sector.  Further,  the  con- 
ferees recognize  the  value  of  the  technical 
information  and  assistance  provided  to 
smaller  communities  and  jurisdictions 
through  the  Community  Technology  Initia- 
tives Program  (CTIP). 

Although  the  Administration  did  not  re- 
quest funding  for  CTIP  in  fiscal  year  1983, 
the  conferees  instruct  NSF  to  continue 
closely  monitoring  the  progress  being  made 
toward  the  transfer  of  CTIP  to  the  private 
sector.  The  conferees  request  that  the 
Foundation  report  to  the  Committees  on 
Appropriations  on  this  transfer,  notifying 
the  Committees  of  what  involvement  might 
be  necessary  to  insure  participation  within 
CTIP  by  small  communities  and  advise  the 
Committees  in  the  event  that  additional 
Federal  start-up  funds  are  required  to 
assure  the  successful  transition  to  the  pri- 
vate sector. 

Finally,  the  conferees  expect  the  Founda- 
tion to  make  sufficient  resources  available 
to  implement  the  post  performance  evalua- 
tion recommendations  of  the  National  Acad- 
emy of  Sciences,  including  the  development 
of  an  implementation  plan. 
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Amendment  No.  51;  ReiJOrted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
.■  Provided  further.  That  of  the  funds  appro- 
priated in  this  Act  or  in  funds  appropriated 
previously  to  the  Foundation,  not  less  than 
S9.000,000  shall  be  available  for  the  U.S.  Ant- 
arctic Research  Program  and  not  more  than 
S73.400.000  shall  be  available  for  the  U.S. 
Antarctic  Program  operations  and  support 
Provided  further.  That  no  funds  appropri- 
ated in  this  Act  or  in  funds  previously  ap- 
propriated to  the  Foundation  shall  be  avail- 
able for  the  advanced  ocean  drilling  pro- 
gram without  the  approval  of  the  Commit- 
tees on  Appropriations  and  not  in  excess  of 
tl2.000.000  shall  be  available  for  the  deep 
sea  drilling  project  U!ithout  the  approval  of 
the  Committers  on  Appropriations 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  recommend  $73,400,000  for 
the  U.S.  Antarctic  Program's  operations  and 
support.  There  is  also  a  floor  of  $9,000,000 
on  the  scientific  research  component,  which 
Is  the  level  requested  by  the  Foundation. 

The  conferees  have  taken  note  of  the  in- 
creasing costs  to  the  Foundation  of  logisti- 
cal and  support  activities  for  this  program. 
For  the  Foundation  to  continue  in  this  cur- 
rent funding  mode  for  the  next  decade 
would  require  greatly  augmented  resources 
because  of  upcoming  requirements  for 
major  capital  purchases  ajid  replacement  of 
aircraft.  As  a  result  of  this  concern,  the 
Office  of  Management  and  Budget  is  re- 
quested to  conduct  an  in-depth  review  of 
this  activity  and  to  reexamine  other  modes 
of  funding  that  might  be  available  from  the 
Departments  of  Defense,  State  and  Trans- 
portation. At  the  same  time,  an  assessment 
of  U.S.  objectives  should  be  undertaken  to 
determine  whether  they  could  be  met  with 
lower  costs  or  with  a  different  approach  to 
funding  support  activities  in  the  Antarctic. 
The  report  should  be  submitted  to  the  Com- 
mittees on  Appropriations  by  April  1,  1983. 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  8Ln  amendment  as  follows: 
$30,000,000,  to  remain  available  until  Sep- 
tember 30.  1984 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided  $30,000,000 
■  for  science  education.  This  amount  includes 
$15,000,000  for  the  NSF  Fellowship  Pro- 
gram. The  conferees  are  aware  that  the 
Foundation  has  established  a  Commission 
on  PrecoUege  Education  in  Mathematics, 
Science  and  Technology.  It  has  begun  to  ad- 
dress the  serious  problems  in  precollege  sci- 
ence education  in  our  Nation's  schools.  The 
conferees  have  provided  $15,000,000  for  the 
NSF  to  undertake  an  activity  at  this  precol- 
lege level,  conditional  upon  approval  of  such 
a  program  plan  by  the  Committees  on  Ap- 
propriations. It  is  expected  that  the  final 
plan  will  be  made  available  by  February  1, 
1983. 

NEICHBORHOOD  REINVESTMENT  CORPORATION 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
.•  Provided,  That  notwithstanding  any  other 
provisions  of  this  or  any  other  Act,  the  Sec- 


retary of  Housing  and  Urban  Development, 
the  Federal  Home  Loan  Bank  Board  and  the 
Federal  Home  Loan  Banks,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
and  the  Federal  Reserve  Banks,  the  Federal 
Deposit  Insurance  Corporation,  the  Comp- 
troller of  the  Currency,  and  the  National 
Credit  Union  Administration  or  any  other 
department,  agency  or  other  instrumentality 
of  the  Federal  Government  may  provide  to 
the  Neighborhood  Reinvestment  Corpora- 
tion such  funds,  services,  and  facilities  as 
they  deem  appropriate,  with  or  without  re- 
imbursement, to  achieve  the  objectives  and 
to  carry  out  the  purposes  of  the  Neighbor- 
hood Reinvestment  Corporation  Act,  with 
the  prior  approval  of  the  Committees  on  Ap- 
propriations 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

SELECTIVE  SERVICE  SYSTEM 

Amendment  No.  54:  Appropriate 
$22,700,000  for  salaries  and  expenses,  in- 
stead of  $22,386,000  as  proposed  by  the 
House  and  $22,986,000  as  proposed  by  the 
Senate. 

VETERANS'  ADMINISTRATION 

Amendment  No.  55:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  prohibiting  the  use  of  funds  for  the 
payment  of  educational  benefits  for  individ- 
uals enrolling  in  correspwndence  training 
after  September  30,  1982. 

Amendment  No.  56:  Appropriates 
$7,510,606,000  for  medical  care,  instead  of 
$7,512,661,000  as  proposed  by  the  House  and 
$7,493,824,000  as  proposed  by  the  Senate. 
This  amount  of  funding  is  specifically  in- 
tended to  support  188.046  full-time  equiva- 
lent employees  (FTEEs)  with  the  under- 
standing that,  in  accordance  with  estab- 
lished Congressional  practice,  any  addition- 
al pay  costs  necessary  to  supiiort  that  FTEE 
level  will  be  borne  by  the  VA,  using  funds 
made  available  by  this  measure,  funds  made 
available  through  enactment  of  supplemen- 
tal appropriations,  or  through  absorption  of 
the  costs,  or  some  combination  thereof.  This 
FTEE  level  does  not  include  common  ser- 
vices FTEEs. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  request; 

-f  $12,500,000  for  500  additional  staff  years 
in  nursing  support; 

->- $4,282,000  to  maintain  a  minimum 
census  of  10,000  community  nursing  home 
patients:  and 

-$2,055,000  transferred  to  the  medical 
and  prosthetic  research  account  for  Agent 
Orange  research. 

Amendment  No.  57:  Appropriates 
$152,665,000  for  medical  and  prosthetic  re- 
search, instead  of  $155,000,000  as  proposed 
by  the  House  and  $150,329,000  as  proposed 
by  the  Senate.  This  amount  of  funding  is 
specifically  intended  to  support  4,385  full- 
time  equivalent  employees  (FTEEs)  with 
the  understanding  that,  in  accordance  with 
established  Congressional  practice,  any  ad- 
ditional pay  costs  necessary  to  support  that 
FTEE  level  will  be  borne  by  the  VA,  using 
funds  made  available  by  this  measure,  funds 
made  available  through  the  enactment  of 
supplemental  appropriations,  or  through 
absorption  of  the  costs,  or  some  combina- 
tion thereof.  This  FTEE  level  does  not  in- 
clude common  services  FTEEs. 

The  committee  of  conference  is  aware 
that  the  Veterans  Administration  has  inter- 
nally planned  to  earmark  $10,000,000  for  re- 
search targeted  to  Vietnam  veterans.  The 


conferees  direct  VA  to  secure  the  approval 
of  the  Committees  on  Appropriations  before 
obligating  funds  for  this  proposed  new  pro- 
gram. 

Amendment  No.  58;  Appropriates 
$55,807,000  for  medical  administration  and 
miscellaneous  operating  expenses  as  pro- 
posed by  the  Senate,  instead  of  $56,107,000 
as  proposed  by  the  House.  This  amount  of 
funding  is  specifically  intended  to  support 
866  full-time  equivalent  employees  (FTEEs) 
with  the  understanding  that,  in  accordance 
with  established  Congressional  practices, 
any  additional  pay  costs  necessary  to  sup- 
port that  FTEE  level  will  be  borne  by  the 
VA.  using  funds  made  available  by  this 
measure,  funds  made  available  through  the 
enactment  of  supplemental  appropriations, 
or  through  absorption  of  the  costs,  or  some 
combination  thereof.  This  FTEE  level  does 
not  include  common  services  FTEEs. 

Amendment  No.  59:  Appropriates 
$689,000,000  for  general  operating  expenses, 
instead  of  $686,359,000  as  proposed  by  the 
House  and  $691,359,000  as  proposed  by  the 
Senate. 

Amendment  No.  60:  Deletes  center  head- 
ing as  proposed  by  the  House  and  stricken 
by  the  Senate. 

Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  tunendment  appropriating 
$407,392,000  for  construction,  major 
projects,  instead  of  $687,142,000  as  proposed 
by  the  House  and  $409,392,000  as  proposed 
by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  request: 

-I- $3,000,000  for  design/site  acquisition  of 
a  new  outpatient  climic  at  Los  Angeles; 

-•-$1,700,000  for  a  clinical  addition  and  al- 
terations project  at  Murfreesboro;  and 

-$5,000,000  from  the  advance  planning 
fund. 

The  conferees  expect  that  the  budget  esti- 
mates for  both  the  Minneapolis  hospital 
and  Cleveland  clinic  will  be  submitted  with 
the  fiscal  year  1984  request  and  agree  that 
funds  for  such  projects  will  be  included  in 
the  first  available  appropriation  legislation. 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  transferring  $260,000,000  from  com- 
pensation and  pensions. 

Amendment  No.  63:  Establishes  the  limi- 
tation on  expenses  for  the  Office  of  Con- 
struction at  not  more  than  $32,865,000  as 
proposed  by  the  Senate,  instead  of 
$32,500,000  as  proposed  by  the  House. 

TITLE  IV-GENERAL  PROVISIONS 

Amendment  No.  64:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  limiting  the  use  of  funds  to  issue  re- 
visions to  the  national  ambient  air  quality 
standard  for  carbon  monoxide  to  permit 
multiple  days  of  allowable  exceedances  on 
an  annual  basis. 

The  committee  of  conference  emphasizes 
its  concern  over  weakening  the  carbon  mon- 
oxide standard  through  manipulaton  of  the 
number  of  allowable  exceedances  or  any 
other  means.  The  Agency  is  directed  to  con- 
sider all  available  medical  and  scientific  in- 
formation and  to  allow  for  an  adequate 
margin  of  safety  for  public  health  in  any  re- 
vision to  the  carbon  monoxide  standard. 
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Amendment  No.  65:  Deletes  language  pro-  Jake  Garn,                                ment  in  the  last  6  months  of  1980.  Un- 

posed  by  the  House  and  stricken  by  the  Paul  Laxalt,                               employment  went  down  in  that  period 

Senate  limiting  the  use  of  funds  to  require  Harrison  Schmidt,                    from  7  6  to  7  4  percent  and  it  was  only 

any  State  to  implement  a  vehicle  emission  6"'°"^^  «'^J°^                     after  the  Reagan  program  was  fully  in 

control    inspection    and    mamtenance    pro-  Mark  O.  Hatfield,                      „i„-„  j-   t..i.,  loai  >K«t  ■in.^mnirv.rmont 

gram  or  to  Impose  sanctions  on  any  State  Walter  D.  Huddlestor,            P}^  »"  J^\y  1981  that  unemployment 

for  failure  to  doso.  Patrick  Leahy.                           started    gomg    up    from    7.2    percent 

Amendment  No.  66:  Reported  in  technical  Managers  on  the  Part  of  the  Senate.        then,    to    9.8    percent,    a    tragic    level 

disagreement.  The  managers  on  the  part  of  ,                                         today. 

the  House  will  offer  a  motion  to  recede  and  ^^  T^iunrTj<sir,K  to  tmit  art         So  the  moral  is:  If  we  are  going  to 

concur  in  the  amendment  of  the  Senate  pro-  A  wtw  uiMtw&iuw   lu  liiJi.  aki      ^^^  through  demagoguery  and  rheto- 

hibiting  the  use  of  unallotted  construction  OF  THE  ALIBI                          j..     ^^y^g  the  East  Room  would  be  a 

contingency  funds  for  completing  construe-  (j^^.  WRIGHT  asked  and  was  given     good  place  to  start. 

r^°in^^^eaSu?SaS.To'hlb\S^    permission  to  address  the  House  for  1  

ZZ^  nitrss^^adlir;  T^^'X^  "S?.  Wight.  Mr.  speaker,  adding       PROSPERITY  IS  ^ST  AROUND 

Senate  Office  Building  after  enactment  of  a  new  dimension  to  the  art  of  the  alibi,                           Intj  CUKVt.' 

this  Act.  President  Reagan  last  night  seemed  to       (Mr.  ALEXANDER  asked  and  was 

Amendment  No.  67:  Deletes  language  pro-  blame  his  recession  on  many  unrelated    given  permission  to  address  the  House 

posed  by  the  Senate  expressing  the  sense  of  things  including  the  fact  Congress  has    for  i  minute  and  to  revise  and  extend 

the  Senate  with  respect  to  hiunan  rights  j  passed  a  particular  job  training    his  remarks  ) 

violations  in  connection  with  the  construe-     i,ni  tKic  „*.a,-  niss  remarnij .,      „ 

tion  of  the  trans-Siberian  pipeline.  ^l     Z,fl-    „f   ^.o    i=   that    ih.        ^^-  ALEXANDER.  Mr.  Speaker.  I. 

The  committee  of  conference  directs  the  ^"^    truin,    oi    course,    is   inai   ine     j^qq    heard  the  President's  statement 

Secretary  of  State  to  investigate  the  extent  House  passed  such  a  bill  many  weeks    ^^d  news  conference  last  night, 

to  which  forced  labor  will  be  employed  and  ago  and  the  President  has  only  now       j^^j.      Rg^gan     was     preparing     the 

human  rights  violated  in  the  construction  of  discovered  it  and  decided  that  he  in-     jjation  for  the  forthcoming  10  percent 

^^L''''^'^^^I^f^r^Zl^L'tilry.''^^l^l  vented  it.                    .     .»,  *   u-     .-      .     unemployment  which  is  just  around 

To  ?nSigaYe  s^h  vioTaUor  I^^^  Jol'^^^^  ^^  forgets  that  his  fiscal    the  comer.  The  only  thing  new  that  I 

bU^rtKomSttSrApp^priaS  iJo^e  than  M  4  Kn  beC^^^^^               »^«"^  ''""^  '^^  ^^^''^^^^  ^^^  "/^^^ 

within    thirty    days   with    hU   preliminary  ?I°'^^/^*"x:^f^i';V°r,„K  t^iliL  nro      ^^ich     distinguishes     his     acts     from 

findings  and  with  a  final  report  by  January  1981  level  for  existing  job  training  pro-    ^^ose  of  former  President  Hoover  is 

1. 1983.  grams.        ^    ,        .         ^.  ^          ,^         that    instead    of    quoting    President 

Amendment  No.  68:  Deleted  language  pro-  In   all   Of   American   history,   there    Hoover's  remark  that  "Prosperity  is 

posed  by  the  Senate  which  amends  the  probably  has  not  been  another  person    j^g^^  around  the  comer  "  the  President 

nr^'^in/nnt^t^  "IJUlZ^'H  ^mnnrf.'S  l^^  ''^  '^^  ^^}^^  Executive's  role  who    amended  that  famous  forecast  by  sUt- 

provide  duty-free  treatment  for  imported  has  managed  to  get  thmgs  so  screwed     j^    ^^^^  "Prosperity  is  just  around  the 

^'^*™-  up  in  so  short  a  time  and  then  insisted    curve  " 

CONFERENCE  total-with  COMPARISONS  on  blaming  all  of  his  own  failures  on       Mr  Sneaker   instead  of  making  life 

The  total  new  budget  (obligational)  au-  other  oeoDle                                                     w  Ti     '^P^^^^'  ^^^^  °^  masing  me 

thority  for  the  fiscal  year  1983  recommend-  He  seems  willing  to  go  all  the  way    ^^^''  '"  America    Reaganomics   has 

ed  by  the  ^omniittee  of  Conference^  w^^^^  ,«,«  to'Sfor^e  Was'hin^on    ^ne^es"    made  economic  conditions  worse. 

r STud^ristSerinrtheTore  -ry,  to.find  scapegoats  for  the  dismal                            ^„^„,,^,  ,„, ^^ 

and  Senate  bills  for  1983  follow  economic  disaster  of  the  last  2  years.         GARRISON  DIVERSION  PROJECT 

New  budget  (Obligational)  ,  He  blames  Lyndon  Johnson  for  the        ^j^^.    ^ONTE  asked  and  was  given 

authority,     fiscal     year  fact    that    black    Americans    are    not          jnission  to  address  the  House  for  1 

1982 $46,788,908,200  better  off  than  they  are  today,  and    ^               ^             j^        ^      ^^„^j  his 

Budget  estimates  of  new  blames  John  Kennedy  for  misleading     "  ""  ^.  ^ 

(obligational)  authority.  him  by  having  a  tax  cut  that  worked.        w^^^mttt  uir  <5r,pairpr  ^inop  this 

fiscal  year  1983 46,643.208.000  Mavbe  next  he  will  blame  Herbert       ^'-  CONTE.  Mr.  Speaker,  since  this 

House    bill,    fiscal    year  Hoover  fS-givtog(^eDreSLns  a  bad    Congress  convened,  we  have  painfully 

1983 47,000,239.000  "oo^er  lor  givmg  depressions  a  oaa    ^^.^^  ^^  ^^^^  ^^^  bulges,  streamline 

Senate    bill,    fiscal    year  name.                                                             ^^j^^  excesses,  and  cut  the  fat  from  the 

I98a» 46.534.317,200  ^— ^^^^—                           Federal  budget.  In  some  cases  we  suc- 

Conference        agreement.  CUT    THROUGH    DEMAGOGUERY     ceeded.  but  if  we  are  not  careful,  one 

Con^erenc"        a^^ment      **-^^^'*"''"'""  AND    RHETORIC    IN    THE    EAST    boondoggle  will  slip  through  in  1982. 

compared  with:  ROOM                                                           The    Garrison   diversion    project    is 

New      budget      (obliga-  (j^r    REUSS  asked  and  was  given    economically,  internationally,  and  en- 

tional)  authority,  fiscal          ,„„^„„„„„  permission  to  address  the  House  for  1    vironmentally  unsound.  Just  look  at 

Rnrte^f^ftimatesof  new        +1°^'^°°'°°°  minute  and  to  revise  and  extend  his    the  facts.  Do  not  take  my  word  for  it. 

Budget  estimates  of  new  remarks  )                                                          The  cost  of  the  project  has  quintu- 

Ity  fSyear  1983     .^        +252.200.200  Mr.  REUSS.  Mr.  Speaker,  the  major-    pled  since  its  authorization  in  1965  to 

House    bill,    fiscal    year  ity  leader   is  obviously   disturbed   by    $1,018  billion.  The  Federal  investment 

1983 -104,830,800  President  Reagan's  press  conference,    per  acre  amounts  to  $3,753  with  repay- 

Senate  bill,   fiscal   year  j^  too.  am  a  little  shaken,  particularly    ment  by  the  farm  beneficiary  set  at 

1983 -t- 361.091.000  by  his  answer  to  the  question  from  the    $77   per   acre.   This   is   a  subsidy   of 

Edward  P.  Boland,  press     "Who    should    the    voters    be-    roughly  $800,000  per  benefited  farm. 

Bob  Traxler.  lieve'"                                                            What  a  deal. 

^eice?t°^endments  The  President  replied  that  we  have       The  completion  of  Garrison  diver- 

1  and  61),  got  to  cut  through  all  the  demagogu-    sion  will  have  significant  adverse  im- 

LiNDY  (Mrs.  Hale)  Boocs.  ery  and  rhetoric.  Then  he  went  on  to    pacts  on  Canada,  including  the  possi- 

Martin  O.  Sabo,  say  that  the  rate  of  increase  in  unem-    ble  destruction  of  50  to  70  percent  of 

Jamie  l.  Whitten.  ployment  in  the  last  6  months  of  1980    Manitoba's  commercial  fisheries.  The 

Bill  Green^  ^^^  j^gi^  about  as  great  as  it  has  been    completed  project  will  also  violate  the 

^wbIS.  YOUNG  "**  at  any  time  since.                                        Boundary  Waters  Treaty  of  1909. 

Silvio  O  Conte.  '  Well,  the  facts  are  that  there  was       And   there   is   more,   Mr.   Speaker: 

Managers  on  the  Part  o/the  House.  not  a  rate  of  increase  in  imemploy-    Garrison  will  damage  or  destroy  12  na- 
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tional  wildlife  refuges  and  will  result 
in  the  loss  of  70.000  acres  of  prime  wa- 
terfowl marshes. 

Mr.  Speaker,  this  project  is  only  15 
percent  completed.  We  have  the 
chance  l)efore  irreversible  damage  is 
done  to  permanently  correct  the  faults 
connected  with  Garrison.  The  first 
step  is  clear:  1983  appropriations  for 
this  project  must  be  cut.  The  Congress 
must  then  study  and  recommend  real- 
istic alternatives.  Let  us  not  make  a  $1 
billion  mistake.  We  caiuiot  afford  it. 


NATIONAL  DEBT  RETIREMENT 
ACT 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KRAMER.  Mr.  Speaker,  today 
Senator  Charles  Percy,  Representa- 
tive Larry  Winn,  and  I  are  introduc- 
ing legislation  to  create  a  fund  to  be 
used  to  pay  off  the  national  debt. 

The  National  Debt  Retirement  Act 
will  allow  Congress  to  demonstrate  its 
commitment  to  actually  doing  some- 
thing about  the  trillion-dollar-plus  na- 
tional debt  which  is  largely  responsi- 
ble for  the  high  interest  rates  and  un- 
employment we  are  suffering  today. 

Earlier  this  year.  President  Reagan 
initiated  a  new  Federal  property  pro- 
gram aimed  at  improving  the  manage- 
ment of  Federal  holdings  and  at  expe- 
diting the  sale  of  urmeeded  property. 
The  President  has  indicated  that  the 
primary  goal  of  the  program  is  to 
apply  the  proceeds  from  the  sale  of 
surplus  property  toward  reduction  of 
the  national  debt.  However,  unless 
this  legislation  we  are  introducing 
today  is  enacted,  this  cannot  be  done. 

The  Nationjd  Debt  Retirement  Act 
will  not  in  any  way  change  current  law 
as  to  what  property  can  and  caimot  be 
sold;  but  it  will  redirect  where  the  pro- 
ceeds from  such  sales  go. 

I  urge  my  colleagues  to  join  Presi- 
dent Reagan  and  our  colleagues,  who 
have  already  cosponsored  this  legisla- 
tion, in  taking  this  monumental  first 
step  toward  doing  something  about 
the  national  debt. 


were  the  parents  that  chaperoned 
school  activities,  class  trips,  dances, 
hayrides,  and  parties.  They  never 
missed  a  basketball  game  their  sons 
played  in.  When  a  4-H  leader  was 
needed  in  their  rural  community,  they 
filled  the  need.  The  two  younger  boys 
wanted  to  be  in  the  Cub  Scouts,  so  Pat 
became  cubmaster  and  Emeline  a  den 
mother. 

For  many  years  Pat  acted  as  town- 
ship supervisor.  He  worked  with  the 
American  Red  Cross  on  the  county 
level,  and  he  served  on  his  church's 
board  of  directors. 

Emeline  has  served  on  many  com- 
mittees for  their  church  and  their 
conununity.  She  has  always  been  will- 
ing to  do  any  task  that  needed  to  be 
done. 

This  wonderful  couple  have  been 
more  than  just  grandparents  to  their 
grandchildren.  They  have  been 
friends,  always  willing  to  listen  to  a 
small  child,  always  caring. 

As  they  reached  their  retirement 
years,  one  could  expect  them  to  slow 
down,  but  instead,  they  became  more 
active.  They  were  instrumental  in  set- 
ting up  a  senior  citizens'  center  in 
Nauvoo,  111.,  and  are  active  in  the 
Dallas  City,  111.,  senior  citizens.  They 
arrange  bus  tours  for  senior  citizens 
and  even  bought  a  12-passenger  van  so 
they  share  their  own  travels  with 
others. 

Pat  and  Emeline  Hogan  are  always 
doing  for  others;  their  families,  their 
friends,  their  community  and  their 
country.  I  just  could  not  let  this  op- 
portunity slip  by  without  special  men- 
tion of  this  wonderful  couple  and  to 
join  their  host  of  friends  in  wishing 
them  a  happy  50th  wedding  anniversa- 
ry. 


THE  50TH  WEDDING  ANNIVER- 
SARY OP  PAT  AND  EMELINE 
HOGAN 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker,  before 
we  adjourn  this  session  of  the  Con- 
gress, I  want  to  make  special  mention 
of  the  50th  wedding  anniversary 
coming  up  on  October  20  of  Pat  and 
Emeline  Hogan  of  Appanoose  Town- 
ship, Hancock  County,  111. 

Pat  and  Emeline  have  been  real  pil- 
lars in  their  home  community.  When 
their  five  sons  were  in  school,  they 
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spite  a  Federal  Reserve  order  to  do  so. 
A  court  challenge  by  Wilshire  failed. 
Therefore,  the  company  has  sought 
and  succeeded  in  the  other  body  to 
have  adopted  what  may  be  considered 
a  congressional  pardon.  Section  705 
would  overturn  the  Federal  Reserve 
order  and  court  decisions  applicable  to 
Wilshire.  It  would  save  the  company 
substantial  sums  of  money  that  it 
would  otherwise  be  obligated  to  pay  in 
Federal  penalties  for  refusal  to  divest. 
In  a  very  small  way.  at  issue  here  is 
whether  we  are  a  government  of  laws 
or  men.  Such  a  special-interest  provi- 
sion for  a  particular  company  is  clear- 
ly inappropriate  in  major  financial  leg- 
islation designed  to  affect  an  entire  in- 
dustry. I  urge  that  this  provision  be 
eliminated  in  conference  so  that  it 
does  not  color  Members'  decisions  re- 
garding the  merits  of  a  very  important 
bill. 


LAST  MINUTE  SPECIAL- 
INTEREST  LEGISLATION 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
habitually,  at  the  end  of  each  Con- 
gress, time  pressures  are  such  that 
careful  scrutiny  is  not  given  legislation 
and  in  a  frenetic  desire  to  adjourn,  bad 
lawmaking  is  often  the  result.  As  this 
session  draws  to  a  preelection  close, 
the  Depository  Institutions  Amend- 
ments of  1982  contain  a  case  in  point. 
This  bill,  which  is  intended  to  set 
policy  for  whole  industries  within  the 
financial  community,  includes  a  last- 
minute  provision  that  is  particularly 
egregious  and  should  be  dropped. 

Section  705  of  the  Senate-passed  bill 
grants  one  company— Wilshire  Oil 
Co.— an  additional  year  to  divest  itself 
of  its  banking  subsidiary,  the  Trust 
Co.  of  New  Jersey.  Wilshire  Oil  is  the 
only  company  that  has  failed  to  divest 
itself  under  the  1970  amendments  to 
the  Bank  Holding  Company  Act  de- 


THE  MISERY  INDEX 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CAMPBELL.  Mr.  Speaker.  I  sat 
here  a  moment  ago  and  listened  to  the 
majority  leader  attack  the  President 
of  the  United  States  for  the  failure  of 
his  program. 

I  would  remind  the  majority  leader 
that  when  his  party  left  the  White 
House,  the  misery  index  in  the  United 
States  was  19 '/a.  The  President  of  the 
United  States  has  reduced  that  misery 
index  by  25  percent.  It  now  happens  to 
be  14.9  percent.  Maybe  to  the  majority 
leader  this  is  the  wrong  direction  to 
go,  but  quite  frankly,  I  think  you  have 
to  look  at  where  you  started:  21  Vi  per- 
cent interest  rates  when  President 
Reagan  took  over,  they  are  13  percent 
today;  misery  index  down  by  25  per- 
cent. 

Is  this  the  wrong  direction? 

Do  you  really  want  to  go  back  the 
other  way? 

I  think  not. 


REMEMBER  THOSE  JIMMY 
CARTER  POLICIES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  I  think 
it  is  important  that  the  gentleman 
from  South  Carolina  just  raised  the 
misery  index  issue  because  I  think  the 
American  people  need  to  be  reminded 
that  Jimmy  Carter  told  us  that  is  how 
you  measure  the  economy.  He  said,  if 
you  take  the  misery  index,  wrtich  is  a 
combination  of  the  inflation  rate  and 
the  unemployment  rate,  when  you  put 
that  together,  you  can  measure  the 
economy.  If  the  misery  index  is  going 
up,  you  are  worse  off;  if  the  misery 
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index  is  coming  down,  you  are  better 
off.  That  is  exactly  how  we  should 
measure  the  economy,  according  to 
the  Democrats. 

The  misery  index  stood  at  12.5  per- 
cent when  Jimmy  Carter  took  office; 
when  he  left  office,  it  stood  at  19'/^ 
percent.  Today  it  stands  at  14.9  per- 
cent. 

Now.  we  hear  complaints  from  the 
Democratic  Party,  the  party  of  no  new 
ideas— they  have  only  complaints— but 
I  submit  their  solutions  are  to  go  back 
to  the  Jinmiy  Carter  policies. 

Let  us  remember  those  Jimmy 
Carter  policies:  They  brought  us 
double-digit  inflation,  double-digit  in- 
terest, and  double-digit  misery. 

That  is  what  the  President  and  the 
Republicans  in  Congress  are  trying  to 
correct.  I  think  the  Republican  pro- 
gram deserves  support,  not  just  con- 
demnation. 


DOES  ANYBODY  REMEMBER? 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  just  a 
minute  ago,  the  distinguished  chair- 
man of  the  Joint  Economic  Committee 
was  complaining  about  certain  of  the 
policies  of  the  administration  and  at- 
tributing the  unemployment  problem 
to  the  administration's  actions.  I  recall 
just  a  few  years  ago  when  he  took  the 
floor  and  castigated  the  Federal  Re- 
serve during  the  Carter  administration 
for  actions  it  took,  and  said  it  would 
ultimately  lead  to  unemployment. 

I  guess,  by  that  analysis,  he  may 
have  been  correct.  But  now,  instead  of 
blaming  it  on  the  Carter  appointees  to 
that  particular  body,  he  said  that  it  is 
the  President's  fault.  But  before  we 
really  criticize  the  Federal  Reserve  on 
that  too  much,  we  ought  to  realize 
why  the  Federal  Reserve  took  the 
action  it  did  in  1979  and  1980. 

Does  anybody  remember  the  Carter 
administration's  policy  of  a  different 
economic  policy  once  a  month— on 
again,  off  again?  Does  anybody  re- 
member that  they  clamped  down  on 
credit  controls  which  required  the 
Federal  Reserve  to  respond  in  a  cer- 
tain way?  Does  anybody  remember 
that  the  Federal  Reserve  opened  the 
floodgates  of  the  dollar  market  in  the 
last  6  months  of  the  Carter  adminis- 
tration as  we  were  approaching  the 
election  of  1980,  and  then  clamped 
down? 

Does  anybody  from  the  other  side 
remember  these  things,  or  does  every- 
body just  try  and  forget  because  it 
makes  it  more  comfortable  for  us  to 
forget  as  we  approach  another  elec- 
tion? 


D  1030 

FEDERAL  LENDING  PROGRAMS 
OUT  OF  CONTROL 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  Feder- 
al lending  programs  are  absolutely  out 
of  control.  They  are  growing  faster 
than  Federal  spending  programs. 

Right  now,  we  have  over  $600  billion 
in  outstanding  loans,  loan  guarantees, 
and  other  credit  assistance  programs 
on  the  books.  Many  of  them  are  not 
working  well.  The  defaults  in  some 
programs  are  as  high  as  25  percent. 
We  need  to  make  sense  of  what  we 
have  on  the  books  before  we  add  any- 
thing more  to  it. 

Just  last  week,  we  had  a  bill  on  the 
floor  called  the  Defense  Industrial 
Base  Revitalization  Act,  which  would 
have  spent  $6.75  billion  to  leverage  $50 
billion  in  new  lending  programs,  and 
that  money  would  go  to  those  hard- 
pressed  defense-related  industries 
which  cannot  seem  to  get  along  on  the 
money  we  are  spending  on  defense. 

I  understand  now  that  the  Honora- 
ble Speaker  of  the  House  is  embracing 
a  bill  which  would  create  something 
like  the  Reconstruction  Finance  Cor- 
poration, with  $5  billion  in  new  spend- 
ing to  leverage  some  $100  billion  in 
loans  and  loan  guarantees. 

This  is  welfare  for  all,  not  just  the 
truly  needy,  but  for  the  defense-relat- 
ed industries  and  for  the  big  corpora- 
tions of  America  which  are  so  hard 
pressed  out  there  in  the  marketplace 
that  they  want  help  from  the  taxpay- 
ers. This  is  the  Ponzi  premise— all  of 
us  standing  around  in  a  circle  with  our 
hands  in  each  other's  pockets,  expect- 
ing somehow  to  get  richer. 

Mr.  Speaker,  it  never  has  worked, 
and  it  will  not  work  now.  There  are  no 
new  ideas  from  that  side  of  the  aisle. 


anybody  else  in  this  House.  I  hope, 
that  we  could  stem  the  tide  of  infla- 
tion by  throwing  this  country  into  a 
deep  recession.  In  fact,  during  the 
Great  Depression,  we  had  deflation. 
My  guess  is  that  if  we  threw  this  coun- 
try into  a  deep  depression  and  created 
a  condition  of  deflation,  we  would 
hear  boasting  from  the  White  House 
about  the  tremendous  progress  that 
has  been  made. 

The  fact  is  that  Reaganomics  has 
given  us  record  unemployment,  it  has 
given  us  record  Federal  deficits,  we 
still  have  15-  to  17-percent  interest 
rates  in  the  marketplace,  and  it  is  not 
working. 

President  Reagan  had  a  good  idea, 
that  we  should  cut  out  some  wasteful 
Federal  spending.  But  he  has  expand- 
ed that  into  a  poor  economic  strategy: 
Deep  tax  cuts  for  the  wealthy  and  big 
military  spending  which  result  in  rec- 
ord Federal  deficits. 

Mr.  Speaker.  Reaganomics  is  an  eco- 
nomic policy  that  is  not  working  and 
we  must  get  back  to  some  moderate 
economic  policies. 


WHO  IS  BOASTING  ABOUT 
ECONOMIC  PROGRESS? 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  as  I  listened  to  the  1-minute 
speeches,  it  occurs  to  me  that  some 
folks  must  think  that  Jimmy  Carter  is 
still  President.  He  is  not.  When  he  left 
the  White  House,  he  left  a  Federal 
deficit  of  something  around  $50  bil- 
lion. 

Ronald  Reagan  is  now  President.  He 
passed  his  program  through  this  Con- 
gress, and  the  Federal  deficit  next 
year  is  estimated  to  be  $155  billion. 

But  let  me  say,  with  all  the  boasting 
about  the  progress  we  have  made  on 
inflation  that  has  come  from  the 
White  House  and  the  minority  party, 
it  has  never  been  a  secret  to  me  or 


PROVIDING      FOR      TEMPORARY 
EXTENSION  OF  CERTAIN 

HOUSING       AND       COMMUNIITT 
DEVELOPMENT  INSURANCE 

PROGRAMS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  612)  to  provide  for  the  tem- 
porary extension  of  certain  insurance 
programs  relating  to  housing  and  com- 
munity development,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  do 
so  for  the  sole  purpose  of  asking  our 
distinguished  subcommittee  chairman, 
first,  if  this  is  not  the  legislation  that 
would  extend  the  FHA  to  next  May 
20. 

I  understand  this  has  been  worked 
out  with  the  other  body,  and  there  is 
no  disagreement  on  that.  It  also  con- 
tains two  other  minor  provisions,  one 
which  the  administration  asks  for  con- 
cerning the  community  development 
block  grant  program,  and  the  other  to 
bring  the  FHA  or  Fannie  Mae  in  com- 
pliance with  Freddie  Mac. 

Mr.  GONZALEZ.  Mr.  Speaker,  if  my 
very  esteemed  colleague  will  yield.  I 
will  reply. 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Texas 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
resolution  is  a  simple  extension  of  the 
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essential  authorities  of  the  Secretary 
of  Housing  and  Urban  Development. 
For  example,  the  PHA  home  mortgage 
insurance  program  authority  expires 
on  Friday,  and  this  is  of  course  a  pro- 
gram that  must  be  continued.  Like- 
wise, the  Federal  flood  insurance  pro- 
gram must  not  be  permitted  to  lapse, 
which  it  would  do  without  enactment 
of  this  resolution. 

In  addition  to  maintaining  the  integ- 
rity of  the  HUD  insurance  operations, 
the  resolution  maintains  in  force  the 
hold-harmless  provisions  for  cities 
that  are  just  below  the  50.000  popula- 
tion requirement  for  entitlement 
status  in  the  community  development 
block  grant  program.  This  is  an  ex- 
tender that  we  had  provided  for  in  the 
1982  housing  bill,  but  since  it  now  ap- 
pears that  we  will  not  be  able  to  act  on 
that  bill  before  the  end  of  the  fiscal 
year,  the  extender  is  included  here. 

I  might  point  out  that  this  resolu- 
tion will  be  effective  through  next 
May  20.  This  is  in  accord  with  the  de- 
sires of  the  other  body,  and  also  in 
accord  with  the  recommendation  of 
my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Stawton).  This  will  give  us 
the  assurance  that  the  postelection 
session  need  not  be  burdened  with  this 
item.  In  the  event  that  the  overall 
housing  bill  is  not  acted  upon  during 
that  time. 

I  want  to  emphasize  that  it  was 
never  my  wish  or  intent  to  bring  for- 
ward a  continuing  resolution.  Unfortu- 
nately, the  position  of  the  committee 
majority  is  so  distant  from  that  of  the 
administration,  and  the  administra- 
tion is  so  unwilling  to  seek  any  reason- 
able ground  of  compromise,  that  it  has 
been  impracticable  thus  far  to  bring 
forward  a  housing  bill  wherein  the 
points  of  difference  would  be  reason- 
ably narrow  and  susceptible  of  well- 
considered  floor  action.  I  am  still 
working  with  my  distinguished  friend 
from  Ohio,  and  remain  hopeful  that 
we  can  devise  a  bill  that  the  House 
could  consider  in  an  expeditious  and 
informed  manner. 

Let  me  reemphasize  that  this  resolu- 
tion is  necessary  in  order  to  keep  the 
most  essential  functions  of  HUD 
intact;  namely,  the  FHA,  flood,  crime, 
and  riot-insuring  authorities.  These 
are  all  matters  that  must  be  settled  by 
legislation,  but  until  they  can  be  re- 
solved in  that  maimer,  the  resolution 
is  necessary  to  prevent  a  chaotic  situa- 
tion. 

The  resolution  would  also  provide 
the  Federal  Home  Loan  Mortgage  Cor- 
poration with  the  authority  to  issue 
preferred  stock.  The  intent  of  this  pro- 
vision is  to  enable  the  Mortgage  Cor- 
poration to  contribute  to  a  housing  re- 
covery by  allowing  it  to  increase  its 
purchases  of  newly  originated  mort- 
gages during  the  hoped-for  housing  re- 
covery in  1983.  It  will  also  enable  the 
Mortgage  Corporation  to  continue  its 
highly  successful  SWAP  program  at 


current  volume  levels  should  this  need 
continue. 

I  must  emphasize,  however,  that  In 
authorizing  this  expansion  of  the  Cor- 
poration's activities,  the  committee  in 
no  way  intends  to  imply  that  it  is  in 
support  of  the  Corporation's  proposals 
to  reorganize  as  a  quasi-private  entity, 
as  contained  in  H.R.  6442.  The  com- 
mittee intends  in  the  near  future  to 
look  closely  at  the  issue  of  the  appro- 
priate size  and  structure  of  the  second- 
ary mortgage  market,  including  the 
appropriate  role  of  the  Federal  Home 
Loan  Mortgage  Corporation. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, further  reserving  the  right  to 
object,  I  do  so  only  for  the  purpose  of 
yielding  to  the  gentleman  from  South 
Dakota  (Mr.  Roberts). 

Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  I  rise  in  support  of  House 
Joint  Resolution  612.  First  of  all.  I  be- 
lieve the  basic  insuring  authority  of 
the  Federal  Housing  Administration 
should  be  extended.  The  housing  in- 
dustry has  experienced  a  difficult  time 
and  this  is  not  the  time  to  let  this  im- 
portant program  lapse. 

In  a  more  parochial  sense,  however, 
I  am  In  support  of  this  legislation  be- 
cause it  rectifies  a  wrong  that  was  in- 
advertently inflicted  upon  Rapid  City, 
S.  Dak.,  a  year  ago.  It  will,  I  hope, 
bring  to  a  successful  conclusion  the  ef- 
forts I  initiated  over  9  months  ago  to 
provide  equitable  status  for  Rapid 
City. 

The  situation.  Mr.  Speaker,  is  this: 
The  Omnibus  Budget  Reconciliation 
Act  of  1981  attempted  to  award 
"grandfather"  status,  under  the  Hous- 
ing and  Community  Development  Act, 
to  all  entitlement  cities  that  had,  prior 
to  the  1980  decennial  census,  enjoyed 
that  status.  The  rationale  was  obvious. 
These  communities  had  achieved  that 
status  and  they  had  counted  on  the 
funds  in  planning  their  budgets  for 
the  next  year.  In  the  case  of  some  of 
them,  they  had  planned  on  a  mul- 
tiyear  cycle  in  accordance  with  the  re- 
quirements of  the  Department  of 
Housing  and  Urban  Development.  The 
1980  census  may  have  changed  their 
status  but  Congress,  rightfully  so,  said 
they  should  not  be  penalized  for  this 
change. 

Metropolitan  cities,  Mr.  Speaker,  are 
determined  in  two  different  ways. 
They  can  be  the  central  city  of  a  desig- 
nated SMSA  or  they  can  be  any  other 
city  within  a  metropolitan  area  which 
has  a  population  of  50,000  or  more. 
These  are  called  "A"  and  "B"  entitle- 
ment cities.  Rapid  City  was  certified  as 
a  central  city  or  "A"  classification. 

The  Housing  and  Community  Devel- 
opment Act  Amendments  of  1981,  the 
pertinent  parts  of  which  were  later  in- 
corporated into  last  year's  Reconcilia- 
tion Act,  attempted  to  "grandfather" 
all  categories  of  entitlement  recipi- 
ents. By  a  quirk  of  legislative  drafting, 
however,  it  covered  only  metropolitan 


cities  certified  under  category  "B". 
Rapid  City,  it  developed,  was  inadvert- 
ently omitted. 

When  it  was  brought  to  my  atten- 
tion that  Rapid  City  was  not  covered,  I 
immediately  contacted  the  appropri- 
ate parties.  The  chairman  of  the  Hous- 
ing and  Community  Development  Sub- 
committee, Mr.  Gonzalez,  and  the 
ranking  minority  member,  Mr.  Stan- 
ton, agreed  that  was  not  the  subcom- 
mittee's intent  and  wrote  a  letter  to 
HUD  Secretary  Pierce  explaining  their 
position.  The  chairman  and  ranking 
member  of  the  Senate  Housing  Sub- 
conmilttee  did  likewise. 

The  Department  concluded  they 
could  not  ignore  the  clear  language  of 
the  law.  This  was  unfortunate  but  le- 
gally correct  and,  therefore,  right. 
With  the  cooperation  of  the  Depart- 
ment, and  Gov.  William  Janklow  of 
South  Dakota,  however,  we  were  able 
to  ease  the  shock  to  Rapid  City  to 
some  extent.  Secretary  Rerce  provid- 
ed money  from  his  discretionary  funds 
and  Governor  Janklow  ageed  to  pro- 
vide funds  from  the  State's  share  of 
the  small  cities  block  grant  program. 

On  Monday,  when  I  learned  that  the 
Housing  Subcommittee  plaiuied  to 
extend  the  basic  authorities  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. I  wrote  Chairman  Gonza- 
lez and  asked  that  the  extending  legis- 
lation rectify  the  Rapid  City  situation. 
I  also  contacted  the  staff  of  the  sub- 
committee. I  am  pleased  to  see  that 
this  legislation  does  contain  the  neces- 
sary language. 

In  this  regard.  Mr.  Speaker.  I  would 
like  to  extend  my  appreciation  to 
Chairman  Gonzalez  and  Representa- 
tive Stanton  for  their  help  in  this 
matter.  I  would  also  like  to  thank  both 
the  majority  and  minority  staffs  for 
their  assistance. 

Mr.  Speaker,  the  change  in  the  law 
would  only  assure  that  Rapid  City  is 
treated  in  the  same  maimer  as  other 
metropolitan  cities  for  purposes  of  re- 
ceiving funding  on  an  entitlement 
basis  under  the  CDBG  program  for 
fiscal  year  1983.  It  is  only  right  and 
just  and  I  urge  the  adoption  of  House 
Joint  Resolution  612. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  urge  passage  of  House  Joint  Reso- 
lution 612  as  a  vital  piece  of  legislation 
to  extend  the  FHA  insurance  pro- 
grams past  their  expiration  date  of 
October  1,  1982.  While  the  legislation 
does  not  extend  these  programs  for  a 
full  year,  as  I  had  wanted,  the  exten- 
sion to  May  20,  1983,  should  provide 
ample  time  for  Congress  to  act  next 
year. 

In  addition  to  the  extension  of  FHA 
programs,  there  are  the  necessary  ex- 
tenders for  the  expiring  farmers' 
home  programs  and  the  flood,  crime, 
amd  riot  insurance  programs  under  the 
jurisdiction  of  the  Federal  Emergency 
Management  Agency.  Another  provi- 
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sion,  which  would  allow  FHLMC 
(FYeddie  Mac)  to  issue  preferred  stock, 
has  been  added  to  this  bill  to  retain 
parity  with  FNMA  (Fannie  Mae) 
which  is  being  granted  similar  author- 
ity as  part  of  another  bill  dealing  with 
financial  institutions.  There  is  also  a 
provision  which  allows  certain  commu- 
nities, which  would  otherwise  lose 
community  development  block  grant 
eligibility,  to  continue  as  entitlement 
communities  through  the  last  year  of 
their  funding  cycle. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  612 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

EXTENSION  or  rESERAL  HOOSINC  ADMINISTRA- 
TION MORTGAGE  INSURANCE  PROGRAMS 

Section  1.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  strilcing  out  "Oc- 
tober 1,  1982"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "May  21.  1983". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "September  30,  1982"  and  in- 
serting in  lieu  thereof  "May  20,  1983". 

(c)  Section  221(f)  of  the  such  Act  is 
amended  by  striking  out  "September  30, 
1982"  in  the  fifth  sentence  and  inserting  in 
lieu  thereof  "May  20,  1983". 

(d)  Section  235  of  such  Act  is  amended— 

(1)  in  subsection  (h)(1),  by  striking  out 
"September  30,  1982"  each  place  it  appears 
in  the  fourth  sentence  and  inserting  in  lieu 
thereof  "May  20.  1983"; 

(2)  in  subsection  (m).  by  striking  out  "Sep- 
tember 30.  1982"  and  inserting  in  lieu  there- 
of "May  20, 1983";  and 

(3)  in  subsection  (q)(l).  by  striking  out 
"September  30,  1982"  and  inserting  in  lieu 
thereof  "May  20,  1983". 

(e)  Section  236(n)  of  such  Act  is  amended 
by  striking  out  "September  30.  1982"  and  in- 
serting in  lieu  thereof  "May  20, 1983". 

(f)  Section  244(d)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "September  30,  1982" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "May  20,  1983";  and 

(2)  by  striking  out  "October  1,  1982"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "May  21, 1983". 

(g)  Section  245(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1982"  and  in- 
serting in  lieu  thereof  "May  20.  1983". 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "September  30.  1982"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "May  20.  1983". 

(i)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "September  30,  1982"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "May  20.  1983". 

(j)  Section  1002(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1982"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "May  20,  1983". 

(k)  Section  1101(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1982"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "May  20,  1983". 

FLEXIBLE  INTEREST  RATE  AirTHORITY 

Sec.  2.  Section  3(a)(1)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 


the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  inter- 
est rates  on  insured  mortgages,  and  for 
other  purposes",  approved  May  7,  1968  (12 
U.S.C.  1709-1),  is  amended  by  striking  out 
"October  1.  1982"  and  inserting  in  lieu 
thereof  "May  21,  1983". 

EXTENSION  OF  RURAL  HOUSING  AUTHORITIES 

Sec.  3.  (a)  Section  515(b)(5)  of  the  Hous- 
ing Act  of  1949  is  amended  by  striking  out 
"September  30.  1982"  and  inserting  in  lieu 
thereof  "May  20,  1983". 

(b)  Section  517(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "September  30,  1982"  and 
inserting  in  lieu  thereof  "May  20,  19813". 

(c)  Section  523(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1982"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"May  20,  1983". 

OTHER  INSURANCE  PROGRAMS 

Sec.  4.  (a)  Section  1319  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "September  30,  1982"  and  in- 
serting in  lieu  thereof  "May  20,  1983". 

(b)  Section  1336(a)  of  such  Act  is  amended 
by  striking  out  "September  30.  1982"  and  in- 
serting in  lieu  thereof  "May  20,  1983". 

(c)  Section  1201(b)(1)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"September  30,  1982"  and  inserting  in  lieu 
thereof  "May  20.  1983". 

COMMUNITY  DEVELOPMENT  DEFINITIONS 

Sec.  5.  Section  102(a)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(1)  in  paragraph  (4),  by  striking  out 
"under  clause  (B)  of  this  paragraph  shall 
continue  to"  and  inserting  in  lieu  thereof 
"under  this  paragraph  because  the  popula- 
tion of  such  city  exceeded  fifty  thousand 
shall"; 

(2)  in  paragraph  (4),  by  striking  out 
"1982"  and  inserting  in  lieu  thereof  "1983"; 
and 

(3)  in  the  second  sentence  of  paragraph 
(6)- 

(A)  by  striking  out  "for  fiscal  year  1982" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "before  October  1.  1983,"; 

(B)  by  strilcing  out  "for  fiscal  year  1982" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "through  September  30,  1983,"; 
and 

(C)  by  Striking  out  "that  fiscal  year"  and 
inserting  in  lieu  thereof  "through  such 
date". 

FEDERAL  HOME  LOAN  MORTGAGE  CORPORATION 

Sec.  6.  Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

"(f)  The  Corporation  may  have  preferred 
stock  on  such  terms  and  conditions  as  the 
Board  of  Directors  shall  prescribe.  Any  pre- 
ferred stock  shall  not  affect  the  status  of 
the  capital  stock  Issued  under  section  304  as 
nonvoting  common  stock.". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  GONZALEZ.  Mr.  Speaker,  now 
that  we  have  the  distinguished  gentle- 
man from  Ohio  (Mr.  Stanton)  on  the 
floor,  who  has  been  an  outstanding 
leader  in  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  I  think  we 
ought  to  mark  at  this  point  the  fact 
that  he  is  leaving  us.  and  this  may  be 
the  last  time  he  will  have  an  opportu- 
nity to  be  present  before  adjournment 
on  a  major  occasion  concerning  this 
Banking  Committee. 

I  wanted  to  rise  to  have  the  record 
reflect  the  fact  that  the  gentleman 
from  Ohio  (Mr.  Stanton)  has  been  a 
real  leader  in  the  matter  of  housing 
through  the  years  that  he  has  served 
in  the  House  of  Representatives,  and 
that  it  is  with  a  great  deal  of  regret 
and  sadness  that  I  see  that  he  has 
made  the  decision  to  retire  from  serv- 
ice. 

Certainly,  I  can  very  sincerely  and 
truthfully  say  that  if  at  any  time  the 
Nation  had  the  need  of  the  services  of 
a  Bill  Stanton,  it  is  now.  It  is  with  a 
great  deal  of  regrret  that  I  see  that  he 
has  decided  to  leave  the  House. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  delighted  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I,  of  course,  want  to  thank  the  sub- 
committee chairman  for  those  kind  re- 
marks. I  certainly  appreciate  them.  I 
have  certainly  enjoyed  serving  in  this 
body.  I  have  certainly  enjoyed  serving 
with  the  gentleman  from  Texas,  and  I 
thank  him  very  much. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
expired. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  armounces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


TRIBUTE  TO  THE  HONORABLE 
J.  WILLIAM  STANTON 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


UNIFORMED  SERVICES  PAY  ACT 
OF  1982 

Mr.  NICHOLS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7166)  to  provide  a  4-percent  in- 
crease in  the  pay  and  allowances  of 
members  of  the  uniformed  services,  to 
make  various  adjustments  in  military 
personnel  and  compensation  pro- 
grams, and  for  other  purf>oses,  as 
amended. 
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H.R.  7166 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Uniformed  Ser- 
vices Pay  Act  of  1982". 

TITLE  I-COMPENSATION  ISSUES 

*  PEHCBNT  INCREASE  IN  BASIC  PAY  AND 
ALLOWANCES  EFFECTIVE  OCTOBER  1.  1982 

Sec.  101.  (a)  The  adjustment  required  by 
section  1009  of  title  37.  United  SUtes  Code. 
in  certain  elements  of  the  compensation  of 
members  of  the  uniformed  services  to 
become  effective  on  October  1.  1982.  shall 
not  be  made,  and  no  adjustment  of  the  com- 
pensation of  any  member  of  a  uniformed 
service  shall  be  made  pursuant  to  such  sec- 
tion for  the  period  beginning  on  October  1. 
1982.  and  ending  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)(1)  Subject  to  the  provisions  of  para- 
graph (2).  the  elements  of  compensation 
specified  in  section  1009(a)  of  title  37. 
United  States  Code,  shall  be  increased  for 
members  of  the  uniformed  services  by  4  per- 
cent effective  with  the  first  pay  period  be- 
ginning after  September  30.  1982. 

(2)  Subsections  (c)  and  (d)  of  section  1009 
of  title  37,  United  SUtes  Code,  shall  apply 
to  any  pay  adjustment  made  pursuant  to 
this  section  in  the  same  manner  as  such  sub- 
sections apply  to  an  increase  described  in 
subsection  (b)(3)  of  such  section. 

ADJUSTMENT  IN  BASIC  PAY  OF  CERTAIN  OFFI- 
CERS WITH  PRIOR  ENLISTED  AND  WARRANT  OF- 
FICER SERVICE 

Sec.  102.  (a)  Section  203(d)  of  title  37. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(d)  The  basic  pay  of  a  commissioned  offi- 
cer who  is  in  pay  grade  O-l,  0-2,  or  0-3  and 
who  is  credited  with  a  total  of  over  four 
years'  active  service  as  a  warrant  officer  and 
enlisted  member  shall  be  computed  in  the 
same  manner  as  the  basic  pay  of  a  commis- 
sioned officer  in  the  same  pay  grade  who 
has  been  credited  with  over  fojir  years' 
active  service  as  an  enlisted  member.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1982. 

EXTENSION  OF  ENUSTMENT  AND  REENLISTMENT 
BONUS  AUTHORITIES  FOR  ACTIVE  FORCES 

Sec.  103.  (a)  Sections  308(g)  and  308a(c)  of 
title  37,  United  States  Code,  are  amended  by 
striking  out  'September  30,  1982  "  and  in- 
serting in  lieu  thereof  "September  30,  1987". 

(b)  Section  308f(c)  of  such  title  is  amend- 
ed by  striking  out  "September  30,  1983  "  and 
Inserting  in  lieu  thereof  "September  30, 
1987". 

FREEZE  ON  CERTAIN  ALLOWANCES  DURING  FISCAL 
YEAR  19S3 

Sec.  104.  (a)  During  fiscal  year  1983,  the 
amounts  in  effect  for  the  following  allow- 
ances may  not  exceed  the  amounts  in  effect 
for  such  allowances  on  the  date  of  the  en- 
actment of  this  Act: 

(1)  The  rates  for  dependents  for  the  mon- 
etary allowance  in  lieu  of  transporUtion 
under  section  404(d)  of  title  37,  United 
States  Code. 

(2)  Weight  sdlowances  for  transportation 
of  baggage  and  household  effects  prescribed 
under  section  406(b)  of  such  title. 

(b)  During  fiscal  year  1983,  the  regula- 
tions determining  when  permission  to  mess 
separately  may  be  granted  for  purposes  of 
the  basic  allowance  for  subsistence  paid 
under  section  402(b)  of  such  title  may  not 
be  revised  so  as  to  authorize  any  category  of 
members  to  be  granted  such  permission 
which  was  not  eligible  for  such  permission 
on  the  date  of  the  enactment  of  this  Act. 


HAZARDOUS  DUTY  PAY  FOR  CERTAIN  TOXIC  FUEL 
HANDLERS 

Sec.  105.  (a)  Section  301(a)(12)  of  title  37, 
United  SUtes  Code,  is  amended  by  inserting 
"or  the  testing  of  aircraft  or  missile  systems 
(or  components  of  such  systems)  during 
which  highly  toxic  fuels  or  propellants  are 
used"  after  "propellants". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1982. 

CLARIFICATION  OF  EUGIBILITY  FOR  SEPARATION 
PAY 

Sec.  106.  (a)  Subsection  (c)  of  section  1174 
of  title  10.  United  SUtes  Code,  is  amended 
to  read  as  follows: 

"(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  a  member  of  an  armed  force 
other  than  a  regular  member  who  after  Sep- 
tember 14.  1981.  is  discharged  or  released 
from  active  duty  and  who  has  completed 
five  or  more,  but  less  than  twenty,  years  of 
active  service  immediately  before  that  dis- 
charge or  release  is  entitled  to  separation 
pay  computed  under  subsection  (d)(1)  or 
(d)(2).  as  determined  by  the  Secretary  con- 
cerned, if— 

"(A)  the  members  discharge  or  release 
from  active  duty  is  involuntary:  or 

"(B)  the  member  was  not  accepted  for  an 
additional  tour  of  active  duty  for  which  he 
volunteered. 

"(2)  If  the  Secretary  concerned  deter- 
mines that  the  conditions  under  which  a 
member  described  in  paragraph  (1)  is  dis- 
charged or  separated  do  not  warrant  separa- 
tion pay  under  this  section,  that  member  is 
not  entitled  to  that  pay. 

■"(3)  A  member  described  in  paragraph  (1) 
who  was  not  on  the  active-duty  list  when 
discharged  or  separated  and  who  had  not 
completed  at  least  five  years  of  continuous 
active  duty  immediately  before  such  dis- 
charge or  release  is  not  entitled  to  separa- 
tion pay  under  this  section.". 

(b)  Subsection  (g)(2)  of  such  section  is 
amended  by  Inserting  "".  other  than  section 
1212  of  this  title,"  after  "any  other  provi- 
sion of  law". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1982. 

EXTENSION  OF  MINIMUM  INCOME  PROVISION 
FOR  CERTAIN  WIDOWS 

Sec.  107.  (a)  Section  4(a)(1)  of  the  Act  en- 
titled "An  Act  to  amend  chapter  73  of  title 
10,  United  States  Code,  to  establish  a  Survi- 
vor Benefit  Plan,  and  for  other  purposes ", 
approved  September  21,  1972  (10  U.S.C. 
1448  note),  is  amended  by  striking  out  "on 
the  effective  date  of  this  Act  is.  or  within 
one  calendar  year  after  that  date  becomes," 
and  inserting  In  lieu  thereof  "on  September 
21,  1972,  was,  or  during  the  period  beginning 
on  September  22,  1972,  and  ending  on 
March  20,  1974,  became, ". 

(b)  Any  annuity  payable  by  reason  of  sub- 
section (a)  shall  be  payable  only  for  months 
after  September  1982. 

MODIFICATIONS  TO  RESERVE  OFFICER  TRAINING 
CORPS'  SCHOLARSHIP  PROGRAM 

Sec.  108.  (a)(1)  Section  2101(3)  of  title  10. 
United  SUtes  Code,  is  amended  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
"(except  that,  in  the  case  of  a  student  en- 
rolled in  an  academic  program  which  has 
been  approved  by  the  Secretary  of  the  mili- 
tary department  concerned  and  which  re- 
quires more  than  four  academic  years  for 
completion  of  baccalaureate  degree  require- 
ments, including  elective  requirements  of 
the  Senior  Reserve  Officers'  Training  Corps 
course,  such  term  Includes  a  fifth  academic 
year  or  a  combination  of  a  part  of  a  fifth 
academic  year  and  summer  sessions).". 


(2)  Section  2104(a)  of  such  title  is  amend- 
ed by  inserting  "at  least"  before  "two". 

(3)  Section  2107(c)  of  such  title  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  ""In  the  case  of  a 
student  enrolled  in  an  academic  program 
which  has  been  approved  by  the  Secretary 
of  the  miliUry  department  concerned  and 
which  requires  more  than  four  academic 
years  for  completion  of  baccalaureate 
degree  requirements,  including  elective  re- 
quirements of  the  Senior  Reserve  Officers' 
Training  Corps  course,  financial  assistance 
under  this  section  may  also  be  provided 
during  a  fifth  academic  year  or  during  a 
combination  of  a  part  of  a  fifth  academic 
year  and  summer  sessions.". 

(4)  Section  209(a)  of  title  37.  United  SUtes 
Code,  is  amended  by  striking  out  "20"  and 
inserting  in  lieu  thereof  "30". 

(b)(1)  Section  2005  of  title  10.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  The  SecreUry  concerned  shall  re- 
quire, as  a  condition  to  the  SecreUry  pro- 
viding financial  assistance  under  section 
2107  or  2107a  of  this  title  to  any  person, 
that  such  person  enter  into  an  agreement 
described  in  subsection  (a).  In  addition  to 
the  requirements  of  clauses  (1)  through  (4) 
of  such  subsection,  any  agreement  required 
by  this  subsection  shall  provide— 

"(1)  that  if  such  person  fails  to  complete 
the  education  requirements  specified  in  the 
agreement,  the  Secretary  will  have  the 
option  to  order  such  person  to  reimburse 
the  United  States  in  the  manner  provided 
for  in  clause  (3)  of  such  subsection  without 
the  Secretary  first  ordering  such  person  to 
active  duty  as  provided  for  under  clause  (2) 
of  such  subsection  and  section  2107(f)  and 
2107a(f)  of  this  title:  and 

"'(2)  that  any  amount  owed  by  such  person 
to  the  United  States  under  such  agreement 
shall  bear  interest  at  the  rate  equal  to  the 
highest  rate  being  paid  by  the  United  States 
on  the  day  on  which  the  reimbursement  is 
determined  to  be  due  for  securities  having 
maturities  of  90  days  or  less  and  shall 
accrue  from  the  day  on  which  the  member 
is  first  notified  of  the  amount  due  to  the 
United  States  as  a  reimbursement  under 
this  section.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  agreements 
entered  into  after  September  30,  1982. 

(c)(1)  Section  2107(b)(5)  of  title  10,  United 
SUtes  Code,  is  amended— 

(A)  by  striking  out  "either"  in  the  matter 
preceding  subparagraph  (A); 

(B)  by  striking  out  ""or"  at  the  end  of  sub- 
paragraph (A); 

(C)  by  striking  out  the  period  at  the  end 
and  Inserting  in  lieu  thereof  "";  or":  and 

(D)  by  adding  at  the  end  the  following: 
"(C)(1)  accept  an  appointment,  if  offered, 

Eis  a  commissioned  officer  in  the  Army. 
Navy.  Air  Force,  or  Marine  Corps,  as  the 
case  may  be:  and 

""(11)  serve  in  a  reserve  component  of  that 
armed  force  until  the  sixth  anniversary  of 
the  receipt  of  such  appointment,  unless 
such  appointment  is  otherwise  extended  by 
subsection  (d)  of  section  2108  of  this  title. 
under  such  terms  and  conditions  as  may  be 
prescribed  by  the  Secretary  of  the  military 
department  concerned. ". 

(2)  The  second  sentence  of  section  2107(b) 
of  such  title  is  amended— 

(A)  by  inserting  "or  (5)(C) "  after  "(SKB)"; 
and 

(B)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  "■.  except  that 
performance  of  service  under  clause  (5)(C) 
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shall  include  not  less  than  two  years  of 
active  duty.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  agreements 
entered  into  under  section  2107(b)(5)  of  title 
10.  United  States  Code,  after  September  30. 
1982. 

TITLE  II— COMPUTATION  OP  RETIRED 
PAY 

TERMINATION  OF  SIX-MONTH  ROUNDING  RULE 
FOR  COMPUTING  RETIRED  PAY 

Sec  201.  (a)(1)  The  text  of  each  of  the 
footnotes  listed  in  paragraph  (2)  is  amended 
to  read  as  follows:  "Before  applying  percent- 
age factor,  credit  each  full  month  of  service 
that  is  in  addition  to  the  number  of  full 
years  of  service  creditable  to  the  member  as 
one-twelfth  of  a  year  and  disregard  any  re- 
maining fractional  part  of  a  month.". 

(2)  The  footnotes  referred  to  in  paragraph 
( 1 )  are  the  following: 

(A)  Footnote  3  of  the  table  in  section  1401 
of  title  10,  United  States  Code. 

(B)  Footnote  2  of  the  table  in  section 
1402(a)  of  such  title. 

(C)  Footnote  1  of  the  table  in  section 
1402(d)  of  such  title. 

(D)  Footnote  1  of  the  table  in  section 
1402a(a)  of  such  title. 

(E)  Footnote  1  of  the  table  in  section 
1402a(d)of  such  title. 

(F)  Footnote  4  of  the  table  in  section  3901 
of  such  title. 

(G)  Footnote  2  of  the  table  in  section  3992 
of  such  title. 

(H)  Footnote  4  of  the  table  in  section  8991 
of  such  title. 

(1)  Footnote  2  of  the  table  in  section  8992 
of  such  title. 

(b)  Subsection  (f)  of  section  1174  of  title 
10.  United  SUtes  Code,  is  amended  to  read 
as  follows: 

■(f)  In  determining  a  member's  years  of 
active  service  for  the  purjxjse  of  computing 
separation  pay  under  this  section,  each  full 
month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  creditable  to 
the  member  is  counted  as  one-twelfth  of  a 
year  and  any  remaining  fractional  part  of  a 
month  Is  disregarded.". 

(c)(1)  The  text  of  section  6328  of  such 
title  is  amended  to  read  as  follows: 

"In  determining  the  total  number  of  years 
of  service  to  be  used  as  a  multiplier  in  com- 
puting the  retired  pay  of  officers  retiring 
under  this  chapter,  each  full  month  of  serv- 
ice that  is  in  addition  to  the  number  of  full 
years  of  service  creditable  to  an  officer  is 
counted  as  one-twelfth  of  a  year  and  any  re- 
maining fractional  part  of  a  month  is  disre- 
garded.". 

(2)  The  first  sentence  of  section  6330(d)  of 
such  title  is  amended  to  read  as  follows: 
"For  the  purposes  of  subsection  (c),  each 
full  month  of  service  that  is  in  addition  to 
the  number  of  full  years  of  service  credita- 
ble to  a  member  is  counted  as  one-twelfth  of 
a  year  and  any  remaining  fractional  part  of 
a  month  is  disregarded. '. 

(3)  Paragraph  (2)  of  section  6151(b)  of 
such  title  is  amended  to  read  as  follows: 

"(2)  In  determining  the  number  of  years 
to  be  used  as  a  multiplier  under  this  subsec- 
tion, each  full  month  of  service  that  is  in 
addition  to  the  number  of  full  years  of  serv- 
ice creditable  to  a  member  is  counted  as 
one-twelfth  of  a  year  and  any  remaining 
fractional  part  of  a  month  is  disregarded. ". 

(4)  The  text  of  section  6404  of  such  title  is 
amended  to  read  as  follows: 

"In  determining  the  total  number  of  years 
of  service  to  be  used  as  a  multiplier  in  com- 
puting retired  pay  and  separation  pay  on 
discharge    under    this    chapter,    each    full 


month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  creditable  to 
a  member  is  counted  as  one-twelfth  of  a 
year  and  any  remaining  fractional  part  of  a 
month  is  disregarded.". 

(d)  The  fourth  sentence  of  section  423  of 
title  14,  United  States  Code,  is  amended  to 
read  as  follows:  "In  computing  the  number 
of  years  of  service  by  which  the  rate  of  2 'A 
percent  is  multiplied,  each  full  month  of 
service  that  is  in  addition  to  the  number  of 
full  years  of  service  creditable  to  a  member 
is  counted  as  one-twelfth  of  a  year  and  any 
remaining  fractional  part  of  a  month  is  dis- 
regarded.". 

(e)  Subsection  (b)  of  section  16  of  the 
Coast  and  Geodetic  Survey  Commissioned 
Officers'  Act  of  1948  (33  U.S.C.  853o)  is 
amended  to  read  as  follows: 

"(b)  In  computing  the  number  of  years  of 
service  of  an  officer  for  the  purposes  of  sub- 
section (a),  each  full  month  of  service  that 
is  in  addition  to  the  number  of  full  years  of 
service  creditable  to  a  member  is  counted  as 
one-twelfth  of  a  year  and  any  remaining 
fractional  part  of  a  month  is  disregarded.". 

(f)  Section  211(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  212(e))  is  amended  by 
striking  out  "a  part  of"  aiid  all  that  follows 
and  inserting  In  lieu  thereof  "each  full 
month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  credited  to 
an  officer  is  counted  as  one-twelfth  of  a 
year  and  any  remaining  fractional  part  of  a 
month  is  disregarded.". 

(g)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  (1)  the  computa- 
tion of  retired  or  retainer  pay  of  any  indi- 
vidual who  becomes  entitled  to  that  pay 
after  September  30. 1982.  and  (2)  the  recom- 
putation  of  retired  pay  under  section  1402. 
1402a.  3992.  or  8992  of  title  10.  United 
States  Code,  of  any  individual  who  after 
September  30.  1982,  becomes  entitled  to  re- 
compute retired  pay  under  any  such  section. 
TITLE  III— PERSONNEL  MANAGEMENT 

ISSUES 

TRANSFER  OF  PUBLIC  HEALTH  SERVICE  OFFICERS 
TO  OTHER  tmiFORMED  SERVICES 

Sec.  301.  (a)(1)  Section  716  of  title   10. 
United  States  Code,  is  amended  to  read  as 
follows: 
"1 716.    Commissioned    officers:     transfers 

among   the   armed   forces,   the   National 

Oceanic  and  Atmospheric  Administration. 

and  the  Public  Health  Service 

•"(a)(1)  The  President  may.  within  author- 
ized strengths  and  with  the  consent  of  the 
officer  involved,  transfer  any  commissioned 
officer  of  a  uniformed  service  from  his  uni- 
formed service  to.  and  aptx>int  him  in.  an- 
other uniformed  service.  The  Secretary  of 
Defense,  the  Secretary  of  the  Department 
of  Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Health  and  Human 
Services  shall  jointly  establish,  by  regula- 
tions approved  by  the  President,  policies 
and  procedures  for  such  transfers  and  ap- 
pointments. 

"(2)  In  this  section,  uniformed  service' 
means  any  of  the  armed  forces,  the  Com- 
missioned Corps  of  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Commissioned  Corps  of  the  Public  Health 
Service. 

"(b)  An  officer  transferred  under  this  sec- 
tion may  not  be  assigned  precedence  or  rela- 
tive rank  higher  than  that  which  he  held  on 
the  day  before  the  transfer. 

"(c)(1)  An  officer  who  previously  served 
on  active  duty  as  a  commissioned  officer  of 


the  National  Oceanic  and  Atmospheric  Ad- 
ministration or  the  Public  Health  Service 
and  who  is  appointed  or  reappointed  as  a 
commissioned  officer  in  any  other  uni- 
formed service  shall  be  credited  for  pur- 
poses of  computing  such  officer"s  eligibility 
to  retire,  and  the  amount  of  such  officer's 
retired  pay,  with  the  number  of  years  of 
service  with  which  he  was  credited  for  such 
purposes  on  the  day  before  the  termination 
of  his  previous  period  of  active  duty. 

■"(2)  For  the  purpose  of  determining  the 
grade  and  rank  within  grade  of  a  commis- 
sioned officer  of  the  Public  Health  Service 
who  transfers  to,  and  is  appointed  as  a  com- 
missioned officer  in.  an  armed  force,  the 
Secretary  concerned  may.  under  regulations 
prescribed  by  the  Secretary  of  Defense, 
credit  such  officer  at  the  time  of  such  ap- 
pointment with  any  period  of  active  com- 
missioned service  that  such  officer  per- 
formed as  a  commissioned  officer  in  the 
Public  Health  Service. ". 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  41  of  such  title  is  amended  to  read 
as  follows: 

"716.  Commissioned  officers:  transfers 
among  the  armed  forces,  the 
National  Oceanic  and  Atmos- 
pheric Administration,  and  the 
Public  Health  Service.". 

(b)  Clause  (13)  of  section  3(a)  of  the  Act 
of  August  10,  1956  (33  U.S.C.  8S7a(a)),  is 
amended  to  read  as  follows: 

"(13)  Section  716,  Commissioned  officers: 
transfers  among  the  armed  forces,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  Public  Health  Service.". 

NOMINATIONS  TO  SERVICE  ACADEMIES 

Sec.  302.  (a)(1)  Clause  (10)  of  section 
4342(a)  of  title  10.  United  States  Code,  relat- 
ing to  the  number  of  cadets  at  the  United 
States  Military  Academy,  is  amended  to 
read  as  follows: 

"(10)  One  cadet  from  American  Samoa, 
nominated  by  the  Delegate  in  Congress 
from  American  Samoa."'. 

(2)  Clause  (10)  of  section  6954(a)  of  such 
title,  relating  to  the  number  of  midshipmen 
at  the  United  States  Naval  Academy,  is 
amended  to  read  as  follows: 

"(10)  One  from  American  Samoa,  nomi- 
nated by  the  Delegate  in  Congress  from 
American  Samoa."'. 

(3)  Clause  (10)  of  section  9342(a)  of  such 
title,  relating  to  the  number  of  cadets  at  the 
United  States  Air  Force  Academy,  is  amend- 
ed to  read  as  follows: 

"(10)  One  cadet  from  American  Samoa, 
nominated  by  the  Delegate  in  Congress 
from  American  Samoa.". 

(b)(1)  Clause  (8)  of  section  4342(a)  of  title 
10.  United  States  Code,  is  amended  to  read 
as  follows: 

"(8)  One  cadet  nominated  by  the  Adminis- 
trator of  the  Panama  Canal  Commission 
from  the  children  of  civilian  personnel  of 
the  United  States  Government  residing  in 
the  Republic  of  Panama  who  are  citizens  of 
the  United  States.  ". 

(2)  Clause  (8)  of  section  6954(a)  of  such 
title  is  amended  to  read  as  follows: 

•"(8)  One  nominated  by  the  Administrator 
of  the  Panama  Canal  Commission  from  the 
children  of  civilian  personnel  of  the  United 
States  residing  in  the  Republic  of  Panama 
who  are  citizens  of  the  United  States. ". 

(3)  Clause  (8)  of  section  9342(a)  of  such 
title  is  amended  to  read  as  follows: 

"(8)  One  cadet  nominated  by  the  Adminis- 
trator of  the  Panama  Canal  Commission 
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from  the  children  of  civilian  personnel  of 
the  United  States  Government  residing  in 
the  Republic  of  IHinama  who  are  citizens  of 
the  United  States.". 

AFPOIimfKNT  OF  CITIZENS  Or  NORTHERN 
IfARIANA  ISLANDS  AS  COMMISSIONED  OFFICERS 

Sec.  303.  (a)  Notwithstanding  any  provi- 
sion of  law  respecting  citizenship  and  in  ac- 
cordance with  the  covenant  entitled  "A  Cov- 
enant to  establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union 
with  the  United  States  of  America"  (ap- 
proved on  March  24.  1976,  by  Public  Law  94- 
241).  a  citizen  of  the  Northern  Mariana  Is- 
lands who  indicates  in  writing  to  a  commis- 
sioned officer  of  the  Armed  Forces  of  the 
United  States  an  intent  to  become  a  citizen, 
and  not  a  national,  of  the  United  States 
upon  full  implementation  of  such  covenant, 
and  who  is  otherwise  qualified  for  military 
service  under  applicable  laws  and  regula- 
tions, may  t>e  appointed  as  an  officer  in  the 
Armed  Forces  of  the  United  States,  may  be 
appointed  or  enrolled  in  the  Senior  Reserve 
Officers"  Training  Corps  program  of  any  of 
the  Armed  Forces  under  chapter  103  of  title 
10,  United  States  Code,  and  may  be  selected 
to  t>e  a  participant  in  the  Armed  Force 
Health  Professions  Scholarship  program 
under  chapter  105  of  such  title. 

(b)  This  section  shall  expire  upon  the  es- 
tablishment of  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

TITLE  rV-MISCELLANEOUS 

LIMITATION  ON  CONTRACTING-OUT  CERTAIN 
FUNCTIONS 

Sbc.  401.  (a)  Section  502  of  the  Depart- 
ment of  Defense  Authorization  Act.  1981  (94 
Stat.  1086:  10  U.S.C.  2304  note),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(g)  A  commercial  or  industrial  type  func- 
tion of  the  Department  of  Defense  may  not 
be  performed  by  a  private  contractor  if  the 
Secretary  of  Defense,  in  his  sole  discretion, 
determines  that  in  order  to  meet  national 
defense  needs  such  function  must  be  per- 
formed by  military  or  civilian  personnel  of 
the  Department  of  Defense.  An  activity  of 
the  Department  of  Defense  that  is  a  com- 
mercial or  industrial  type  function  shall  be 
considered  to  be  necessary  to  meet  national 
defense  needs  if  the  Secretary  determines 
that— 

'(1)  the  activity  is  operated  primarily  by 
military  personnel  and  is  utilized  Ln,  or  is 
subject  to  deployment  in,  a  direct  combat 
role; 

"(2)  the  activity  is  operated  primarily  by 
military  personnel  and  is  essential  for  train- 
ing in  skills  that  are  exclusively  military  in 
nature: 

"(3)  the  activity  is  operated  primarily  by 
military  personnel  and  is  needed  to  provide 
work  assignments  for  a  rotation  base  for 
overseas  or  sea  duty  assignments: 

"(4)  the  activity  performs  depot  or  inter- 
mediate-level maintenance  or  logistical  sup- 
port and  is  necessary  to  ensure— 

"(A)  a  ready  and  controlled  source  of  tech- 
nical competence  and  resources  to  meet 
military  contingencies:  or 

"(B)  that  combat  and  combat  support  ac- 
tivities be  self-sufficient  insofstr  as  possible 
In  providing  maintenance  or  logistical  sup- 
port for  assigned  weapons  systems  and 
equipment: 

"(5)  performance  of  the  function  by  other 
than  military  or  civilian  personnel  of  the 
Department  of  Defense  would  adversely 
affect  national  defense  capabilities:  or 

"(6)  in  the  case  of  an  activity  performed 
on  a  military  installation,  performance  of 


the  function  by  military  or  civilian  person- 
nel of  the  Department  of  Defense  is  so  criti- 
cal to  safety  or  security  at  the  installation 
or  to  the  well-being  of  personnel  assigned  to 
duty  at  the  installation  that  any  interrup- 
tion in  the  performance  of  the  function 
would  be  potentially  hazardous  or  deleteri- 
ous to  the  safety  of  personnel  or  security  at 
the  installation. 

"(h)  As  a  part  of  any  notification  to  Con- 
gress under  subsection  (a)(2)(A),  the  Secre- 
tary of  Defense  shall  include  consideration 
of  the  assessment  of  the  military  command- 
er of  the  major  operating  command  to 
which  is  assigned  the  function  to  be  studied 
for  possible  performance  by  a  private  con- 
tractor as  to  whether  such  function,  under 
any  of  clauses  (1)  through  (6)  of  subsection 
(e),  must  be  performed  by  mUitary  or  civil- 
ian personnel  of  the  Department  of  Defense 
in  order  to  meet  national  defense  needs. 
The  Secretary  shall  make  the  assessment  of 
the  military  commander  available  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  upon 
request. 

"(i)  In  performing  any  cost  comparison  re- 
quired by  subsection  (a)(2)(B),  the  Secre- 
tary of  Defense  shall  ensure  that  the  cost 
comparison  includes  a  full  and  complete  ac- 
counting of  costs  for  both  the  Government 
and  private  contractor  performance.  In  any 
such  cost  comparison,  the  cost  to  the  Gov- 
ernment of  the  cost  comparison  process 
shall  be  included  among  the  costs  of  per- 
formance by  private  contractor. 

"(JXl)  Except  as  provided  in  paragraph 
(2),  in  the  case  of  any  new  requirement  for  a 
conmiercial  or  Industrial  type  function  or 
activity  of  the  Department  of  Defense  es- 
tablished after  the  end  of  the  60-day  F>eriod 
beginning  on  the  date  of  the  enactment  of 
this  subsection,  the  Secretary  of  Defense 
shall  determine  (before  deciding  whether  to 
use  Department  of  Defense  personnel  or  a 
private  contractor  for  the  performance  of 
the  function  or  activity)  whether  perform- 
ance of  the  function  or  activity  would  be 
less  costly  to  the  Government  using  Depart- 
ment of  Defense  personnel  or  a  private  con- 
tractor. Any  such  determination  shall  be 
made  based  on  a  cost  comparison  carried 
out  in  accordance  with  such  procedures  as 
the  Secretary  of  Defense  may  prescribe. 

"(2)  Paragraph  (1)  does  not  apply  to  a 
function  that  under  subsection  (e)  may  not 
be  performed  by  a  private  contractor  be- 
cause of  a  determination  by  the  Secretary 
of  Defense  under  that  subsection.". 

(b)  The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Represenutlves,  not 
later  than  March  1,  1983,  a  written  report 
concerning  the  impact  within  the  Depart- 
ment of  Defense  of  past  or  proposed  conver- 
sions of  commercial  and  Industrial-type 
functions  from  performance  by  Department 
of  Defense  personnel  to  performance  by  pri- 
vate contractor.  The  Secretary  shall  Include 
in  the  report— 

(1)  an  assessment,  together  with  relevant 
evidence,  as  to  whether  military  readiness 
has  t>een  impaired  or  would  be  Impaired  or 
national  defense  capabilities  adversely  af- 
fected by  conversions  to  private  contractor 
performance  in— 

(A)  activities  In  which  the  activity  itself  or 
the  military  personnel  assigned  thereto  are 
utilized  in,  or  are  subject  to  deployment  in, 
a  direct  combat  role: 

(B)  activities  essential  for  training  in  skills 
that  are  exclusively  military  in  nature: 

(C)  activities  needed  to  provide  work  as- 
signments for  military  career  progression  or 


a  rotation  base  for  overseas  or  sea  duty  as- 
signments: 

(D)  depot  or  intermediate-level  mainte- 
nance or  logistical  support  activities  that 
are  necessary  to  ensure— 

(i)  a  ready  and  controlled  source  of  techni- 
cal competence  and  resources  to  meet  mili- 
tary contingencies:  or 

(ii)  that  combat  and  combat-support  ac- 
tivities are  self-sufficient  insofar  as  |}ossible 
in  providing  maintenance  support  for  as- 
signed weapons  systems  and  equipment: 

(E)  activities  performed  on  military  instal- 
lations which  involve  the  safety  or  security 
of  personnel  or  security  at  the  installation; 
or 

(F)  activities  in  which  the  performance  of 
the  functions  by  other  than  military  or  ci- 
vilian personnel  of  the  Department  of  De- 
fense would  adversely  affect  national  de- 
fense capabilities; 

(2)  a  detailed  list  of  all  conunercial  and  in- 
dustrial-type activities  within  the  Depart- 
ment of  Defense: 

(3)  a  list  of  the  commercial  or  industrial- 
type  activities  within  the  Department  of  De- 
fense converted  from  performance  by  De- 
partment of  Defense  personnel  to  perform- 
ance by  private  contractor  since  October  1, 
1977; 

(4)  a  list  of  commercial  and  industrial-type 
activities  within  the  Department  of  Defense 
that  it  has  been  determined  necessary  to 
perform  with  Department  of  Defense  per- 
sonnel to  meet  national  defense  needs: 

(5)  the  assessment  (without  modification) 
by  the  military  commander  of  each  major 
operating  command  in  which  commercial  or 
industrial-type  activities  are  performed  of— 

(A)  the  impact  on  the  command  and  its 
operating  capability  of  past  conversions  of 
commercial  and  industrial-type  functions 
from  performance  by  Department  of  De- 
fense personnel  to  performance  by  private 
contractor:  and 

(B)  whether  the  use  oi  personnel  ceilings 
has  been  a  factor  in  past  decisions  to  con- 
vert a  conunercial  or  industrial-type  activity 
from  performance  by  Department  of  De- 
fense personnel  to  performance  by  a  private 
contractor: 

(6)  his  assessment,  together  with  relevant 
evidence,  including  consideration  of  the  as- 
sessment of  each  Secretary  of  a  military  de- 
partment, of— 

(A)  the  impact  on  the  administration  of 
the  Department  of  Defense  and  each  of  the 
military  departments  of  the  legislative  re- 
strictions contained  in  section  502  of  Public 
Law  9S-342,  and  the  provisions  of  subsection 
(a)  of  this  section:  and 

(B)  the  Impact  of  personnel  ceilings  on 
the  administration  of  the  contracting-out 
programs. 

MEDICAL  MALPRACTICE  PROTECTION  FOR 
HEALTH-CARE  PERSONNEL  OF  THE  SOLDIERS' 
AND  AIRMEN'S  HOME 

Sec.  402.  (a)  Subsection  (a)  of  section  1089 
of  title  10,  United  States  Code,  relating  to 
defense  of  certain  suits  arising  out  of  medi- 
cal malpractice,  is  amended  by  inserting 
"the  United  States  Soldiers'  and  Airmen's 
Home,"  after  "the  Department  of  Defense,". 

(b)  Subsection  (f)  of  such  section  is 
amended  by  striking  out  "or  his  designee 
may,  to  the  extent  that  he  or  his  designee 
deems"  and  inserting  in  lieu  thereof  "may, 
to  the  extent  that  the  head  of  the  agency 
concerned  considers". 

(c)  Subsection  (g)  of  such  section  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2): 
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(2)  by  redesignating  clause  (3)  as  clause 
(4);  and 

(3)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause  (3): 

"(3)  the  board  of  commissioners  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
in  the  case  of  an  employee  of  the  United 
States  Soldiers'  and  Airmen's  Home:  and". 

(d)  The  amendments  made  by  this  section 
shall  apply  only  to  claims  accruing  on  or 
after  the  date  of  the  enactment  of  this  Act. 

REPEAL  OF  REPORTING  REQUIREMENT  RELATING 
TO  EMPLOYMENT  IN  DEFENSE  INDUSTRIES 

Sec.  403.  Section  410  of  Public  Law  91-121. 
approved  November  19,  1969  (50  U.S.C. 
1436),  is  repealed. 

ACCEPTANCE  OF  VOLUNTARY  SERVICES  FOR  MILI- 
TARY MUSEUMS  AND  FAMILY  SUPPORT  PRO- 
GRAMS 

Sec.  404.  (a)  Chapter  81  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  1587.  Authority  to  accept  certain  volun- 
tary services 

"(a)  Notwithstanding  section  1342  of  title 
31.  the  Secretary  of  a  military  department 
may  accept  from  any  person  voluntary  ser- 
vices to  be  provided  for  a  museum  or  a 
family  support  program  operated  by  that 
military  department. 

"(b)  A  person  providing  voluntary  services 
under  subsection  (a)  shall  be  considered  to 
be  an  employee  for  the  purposes  of  chapter 
81  of  title  5,  relating  to  compensation  for 
work-related  injuries,  and  to  be  an  employee 
of  the  government  for  the  purposes  of  chap- 
ter 171  of  title  28,  relating  to  tort  claims. 
Such  a  person  who  is  not  otherwise  em- 
ployed by  the  Federal  Government  shall  not 
be  considered  to  be  a  Federal  employee  for 
any  other  purpose  by  reason  of  the  provi- 
sion of  such  services.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  1586  the  follow- 
ing new  item: 

"1587.  Authority  to  accept  certain  voluntary 
services.". 

(XARIFICATION  OF  RELATIONSHIP  BETWEEN 
AUTHORIZATIONS  AND  APPROPRIATIONS 

Sec  405.  Subsection  (a)  of  section  138  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  No  funds  may  be  appropriated  for 
any  fiscal  year  for  the  military  functions  of 
the  Department  of  Defense  or  obligated  or 
expended— 

"(1)  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  naval 
torpedoes  and  related  support  equipment, 
other  weapons,  ammunition,  or  other  pro- 
curement; 

"(2)  for  research,  development,  test,  or 
evaluation  (or  procurement  or  production 
related  thereto); 

"(3)  for  operation  and  maintenance:  or 

"(4)  for  military  construction  (as  defined 
in  subsection  (f)); 

unless  such  funds  have  been  sf)ecifically  au- 
thorized by  law. 

TECHNICAL  AMENDMENTS 

Sec  406.  Title  10,  United  States  Code,  is 
amended  as  follows: 

(1)  Effective  on  October  1,  1982,  section 
520(a)  is  amended— 

(A)  by  striking  out  "For  the  fiscal  year  be- 
ginning on  October  1,  1980"  and  all  that  fol- 
lows through  "1982,  the"  and  inserting  in 
lieu  thereof  'The"; 

(B)  by  striking  out  "such  fiscal  year"  the 
first  place  it  appears  in  the  last  sentence 


and   inserting  in  lieu  thereof  "any  fiscal 
year";  and 

(C)  by  striking  out  "number  of  such"  and 
all  that  follows  through  "into"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "total 
number  of  persons  originally  enlisted  or  in- 
ducted to  serve  on  active  duty  (other  than 
active  duty  for  training)  in". 

(2)  Section  2005  is  amended— 

(A)  by  striking  out  "of  this  section  "  each 
place  it  appears  in  subsections  (c)  and  (d); 
and 

(B)  by  striking  out  "section—"  in  subsec- 
tion (e)  and  inserting  in  lieu  thereof  "sec- 
tion:". 

(3)  Section  2101  is  amended— 

(A)  by  striking  out  "chapter—"  and  insert- 
ing in  lieu  thereof  "chapter:": 

(B)  by  striking  out  "  'program'  "  and  in- 
serting in  lieu  thereof  "  'Program'  ": 

(C)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (1)  and  inserting  in  lieu 
thereof  a  period: 

(D)  by  striking  out  "  member'  "  and  in- 
serting In  lieu  thereof  "  'Member'  "; 

(E)  by  striking  out  ";  and"  and  inserting  in 
lieu  thereof  a  period:  and 

(F)  by  striking  out  "  'advanced' "  and  in- 
serting in  lieu  thereof  "  'Advanced'  ". 

(4XA>SecUen  2116  is  repealed. 

<B)  The  table  of  sections  at  the  beginning 
of  chapter  104  is  amended  by  striking  out 
the  item  relating  to  section  2116. 

(5)  Section  2120  is  amended  by  striking 
out  "chapter—"  and  inserting  in  lieu  thereof 
"chapter:". 

(6)  Section  2134  is  amended  by  striking 
out  the  second  sentence  of  such  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Nich- 
ols) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York 
(Mr.  MiTCHixL)  will  be  recognized  for 
20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Alabama  (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  H.R.  7166  is  similar  to 
H.R.  6317,  a  bill  that  was  brought  to 
the  floor  last  week  and  that  failed  to 
pass  the  House  under  suspension  of 
the  rules.  It  is  extremely  unfortunate 
that  H.R.  6317  failed  because  some  of 
the  provisions  are  critical  to  the  con- 
tinued success  in  the  military  man- 
power arena.  The  House's  action  was 
particularly  unfortunate  because  it 
was  based  on  several  "misunderstand- 
ings." 

I  introduced  H.R.  7166  to  Eiddress 
these  misunderstandings.  Although  it 
is  identical  in  most  regards  to  H.R. 
6317  as  reported  from  the  Committee 
on  Armed  Services,  It  clarifies  two  pro- 
visions to  remove  objections  to  the 
original  bill. 

First,  there  was  some  confusion  with 
regard  to  the  size  of  the  pay  increase 
authorized  for  military  personnel  in 
October.  H.R.  7166  specifically  author- 


izes a  4-percent  increase  for  all  service 
members  effective  October  1,  1982. 
This  is  the  same  percentage  increase 
that  will  be  provided  to  Federal  civil 
servants  and  is  consistent  with  the 
first  concurrent  resolution  on  the 
budget  for  fical  year  1983. 

The  Committee  on  Armed  Services 
had  reported  H.R.  6317  earlier  this 
year  with  a  provision  that  would  give 
the  President  the  flexibility  to  imple- 
ment the  recommendations  in  his 
budget:  An  8-percent  increase  for  mili- 
tary personnel  and  a  5-percent  in- 
crease for  Federal  civilians.  The  com- 
mittee believed  then— and  continues  to 
believe— that  military  pay  must  keep 
pace  with  pay  in  the  private  sector  if 
the  recent  recruiting  and  retention  re- 
sults are  to  be  maintained.  However, 
getting  the  economy  back  on  its  feet 
requires  sacrifices  from  all  segments 
of  our  society.  To  this  end.  the  admin- 
istration and  the  Congress  agreed  to 
cap  pay  increases  for  military  person- 
nel and  Federal  civilians  at  4  percent. 
Although  H.R.  6317  would  have  per- 
mitted an  increase  of  more  than  4  per- 
cent for  military  personnel,  there  was 
every  indication  that  the  increase 
would  be  4  percent  and  no  more.  Cer- 
tainly that  was  the  conunittee's  expec- 
tation and  intent. 

However,  because  the  possibility  of  a 
pay  increase  of  more  than  4  percent 
for  military  personnel  was  the  source 
of  some  concern  among  some  of  the 
Members,  I  modified  the  provision 
when  I  introduced  H.R.  7166  to  pro- 
vide specifically  for  a  4-percent  in- 
crease for  military  personnel. 

I  would  note  that  I  would  not  like  to 
see  more  than  a  temporary  deviation 
from  the  objective  of  providing  full 
comparability  increases  for  our  service 
members.  I  believe  that  under  repeat- 
ed pay  caps  we  will  return  quickly  to 
the  manpower  situation  we  were  expe- 
riencing just  2  years  ago  when  neither 
recruiting  nor  retention  goals  were 
being  met.  We  lost  thousands  of  good 
people— even  when  imemployment  was 
high.  We  can  ill  afford  to  experience 
the  same  trauma  again. 

The  second  area  of  confusion  and 
misunderstanding  deals  with  the  sub- 
ject of  contracting  out  Government 
functions  to  the  private  sector.  Al- 
though the  Committee  on  Armed  Ser- 
vices is  deeply  interested  in  this  sub- 
ject, I  believe  there  is  a  misconception 
that  we  are  opposed  to  contracting 
out.  Nothing  could  be  further  from 
the  truth.  We  support  contracting  out 
when  it  does  not  adversely  affect  our 
readiness  to  perform  the  defense  mis- 
sion and  when  it  saves  money.  Howev- 
er when  it  is  used— as  it  currently  is— 
in  an  attempt  to  obfuscate  the  true 
level  of  Federal  employment  with 
little  regard  for  readiness  or  economy, 
we  Relieve  it  must  be  set  back  on  track. 

If  contracting  out  is  going  to  be  a 
viable  method  of  performing  some  of 
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the  functions  of  Government  then  a 
stable  environment  is  needed.  Annual 
debates  that  place  uncertainty  on  the 
parameters  of  the  program  are  discon- 
certing to  the  businesses— both  large 
and  small— that  must  bid  for  the  con- 
tracts. The  committee  believes  a  basi- 
cally sound  program  has  gone  awry.  It 
has  reacted  by  placing  temporary 
brakes  on  the  contracting  out  program 
(a  6-month  moratorium  on  studies  on 
contracting  out)  and  by  recommending 
a  permanent  set  of  guidelines  in  order 
to  keep  this  program  on  track  in  the 
future.  These  guidelines  will  remove 
the  periodic  uncertainties  that  afflict 
the  program  and  benefit  both  the  pri- 
vate contractor  who  is  bidding  on  the 
program  and  the  taxpayer. 

Last  week,  organizations  represent- 
ing private  sector  businesses  opposed 
the  passage  of  H.R.  6317  because  of 
the  contracting-out  provisions.  Al- 
though I  do  not  object  to  their  right— 
and  duty— to  voice  opposition  to  those 
provisions.  I  was  extremely  disappoint- 
ed ■  that  the  committee  had  not  re- 
ceived their  views  prior  to  consider- 
ation of  a  bill  that  we  believed  to  be 
iM'gely  noncontroversial. 

The  committee  held  hearings  earlier 
this  year— open  to  the  public  and  all 
parties  who  asked  to  testify— on  the 
subject  of  contracting  out.  We  report- 
ed H.R.  6317  several  months  ago  and 
debated,  in  conjunction  with  the  de- 
fense authorization  bill,  a  moratorium 
on  contracting-out  studies.  The  first 
time  we  heard  substantive  views  ex- 
pressed in  opposition  to  these  provi- 
sions was  last  week. 

Since  last  week,  several  members  of 
the  committee  have  sought  out  and 
spoken  with  representatives  of  the  or- 
ganizations that  opposed  H.R.  6317. 
They  made  some  good  points,  and 
many  of  their  objectives  are  shared  by 
members  of  the  committee.  I  wish 
they  had  contacted  us  sooner. 

We  have  incorporated  in  H.R.  7166 
changes  and  additions  to  the  contract- 
ing-out provisions  that  address  some 
of  the  concerns  raised.  For  example, 
we  have  clarified  that  the  Secretary  of 
Defense  has  complete  control  over  the 
designation  of  which  functions  can  be 
excluded  from  consideration  for  con- 
tracting out  by  reason  of  national  se- 
curity. This  was  the  committee's  origi- 
nal intent,  and  we  have  clarified  that 
in  H.R.  7166. 

Much  of  the  committee's  concern  re- 
garding contracting  out  focuses  on  its 
impact  dn  readiness,  mobilization,  and 
missions  unique  to  defense.  The  com- 
mittee is  aware  of  a  number  of  exam- 
ples where  contracting  out  has  had  a 
demonstrably  adverse  effect  on  a  com- 
mander's ability  to  perform  his  mis- 
sion. The  committee's  information  has 
been  based  on  a  number  of  specific 
cases  brought  to  our  attention.  The 
representatives  with  whom  we  spoke 
over  the  last  week  suggested  a  study  of 


the  impact  of  contracting  out  on  the 
defense  mission. 

In  response  to  this  suggestion,  we 
have  incorporated  in  H.R.  7166  a  pro- 
vision requiring  a  study  of  the  impact 
of  contracting  out  on  the  ability  of  the 
Department  of  Defense  to  perform  its 
mission.  Although  the  Secretary  of 
Defense  would  conduct  the  study,  the 
provision  would  also  require  substan- 
tial input  from  the  military  command- 
ers who  are  charged  with  the  day-to- 
day task  of  managing  their  resources. 

I  think  the  idea  of  a  study  is  a  good 
one.  It  should  provide  additional  infor- 
mation that  will  further  the  objectives 
of  the  contracting  out  program. 

Finally,  one  of  the  provisions  of  the 
original  bill  would  require  that  the 
entire  cost  of  the  cost  comparison 
study  be  attributed  to  the  cost  of  con- 
tractor performance  in  the  cost  com- 
parison analysis.  We  have  incorporat- 
ed in  H.R.  7166  a  limitation  on  the 
costs  so  attributed.  They  would  be  lim- 
ited to  the  cost  of  the  cost  comparison 
process  and  would  not  include  the  cost 
of  developing  the  statement  of  work, 
for  example.  In  addition,  it  would  be 
my  intent  to  seek  language  in  the 
statement  of  managers  report  on  the 
bill  requiring  the  amortization  of 
these  costs  over  3  years. 

Mr.  Speaker,  the  time  is  short  for 
action  on  this  bill.  It  is  critical  that  we 
extend  the  authority  to  pay  enlist- 
ment and  reenlistment  bonuses.  That 
authority  expires  2  days  from  now. 
The  bonus  program  is  perhaps  the 
single  most  successful  program  we 
have  for  recruiting  and  retaining  per- 
sormel  in  critical  skills.  We  carmot  let 
the  authority  lapse— even  for  2  or  3 
months. 

We  have  attempted  to  alleviate  the 
problems  various  members  have  had 
with  the  bill  that  failed  suspension  of 
the  rules  last  week.  I  urge  your  sup- 
port for  the  revised  bill  today. 

Mr.  Speaker,  before  I  conclude  my 
remarks,  I  would  like  to  take  the  op- 
portunity to  express  my  high  regard 
and  deep  appreciation  to  the  ranking 
Republican  member  on  the  Subcom- 
mittee on  Military  Personnel  and 
Compensation,  the  gentleman  from 
New  York  (Mr.  Mitchell).  His  deci- 
sion not  to  seek  reelection  will  result 
in  a  loss  to  the  committee  and  to  the 
House  of  an  unequaled  advocate  for 
military  personnel.  He  knows  that  the 
true  strength  of  the  military  establish- 
ment resides  not  in  the  hardware— on 
which  we  all  spend  a  disproportionate 
amount  of  time— but  in  the  quality 
and  the  spirit  of  the  men  and  women 
of  our  armed  forces. 

He  has  served  on  the  subcommittee 
as  its  ranking  Republican  member 
during  a  time  when  a  decade  of  dete- 
rioration in  military  benefits  has 
caused  perhaps  the  worst  crisis  in  mili- 
tary manpower  we  can  recall.  He  tack- 
led that  problem,  and  in  large  part 
through  his  untiring  efforts,  the  prob- 


lem is  well  on  its  way  to  solution.  He 
was  instrumental  in  the  design  and  en- 
actment of  the  special  pays  for  health 
professionals  which  have  alleviated 
the  critical  shortage  of  health  profes- 
sionals in  the  military  medical  care 
system.  He  fought  hard  for  the  pay  in- 
creases of  the  last  2  years  which  re- 
turned military  pay  to  levels  of  compa- 
rability. He  was  a  major  player  in  the 
enactment  of  the  Defense  Officer  Per- 
sonnel Management  Act— the  most  sig- 
nificant change  to  the  personnel  man- 
agement system  in  three  decades. 

He  has  been  a  proponent  of  every 
worthwhile  benefit  program  sponsored 
by  the  Department  of  Defense  and  the 
originator  of  programs  the  Depart- 
ment has  not  had  the  foresight  to  rec- 
ommend. 

I  could  not  have  asked  for  a  more 
knowledgeable,  cooperative,  and  pa- 
tient ranking  Republican  member 
during  my  tenure  as  chairman  of  the 
subcommittee.  There  is  no  member 
who  I  would  have  rather  had  by  my 
side  as  we  have  fought  the  many  bat- 
tles together. 

D  1040 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  my  friend 
from  Texas,  a  member  of  the  commit- 
tee. 

Mr.  KAZEN.  Mr.  Chairman,  I  heard 
your  explanation  of  how  we  amended 
this  bill,  particularly  on  the  study  to 
be  conducted  on  the  impact  of  con- 
tracting out  certain  functions  on  the 
missions  and  readiness  of  the  Defense 
Department  and  requiring  the  input 
of  the  commanders  of  the  various  in- 
stallations. 

Does  this  bill  in  any  way  prohibit 
input  from  the  personnel  msmagement 
or  from  employees  themselves? 

Mr.  NICHOLS.  Absolutely  not.  We 
would  seek  this  input  from  all  seg- 
ments of  the  community  involved,  I 
would  reply  to  my  friend  from  Texas. 

Mr.  KAZEN.  I  appreciate  the  gentle- 
man saying  that  because  this  is  cer- 
tainly what  we  had  in  mind.  In  order 
to  get  a  well  rounded,  a  complete 
study,  we  must  have  input  from  all 
sources. 

Mr.  NICHOLS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Alabama  (Mr. 
Nichols),  the  distinguished  chairman 
of  our  subcommittee,  for  his  kind  re- 
marks. I  have  greatly  enjoyed  working 
with  him  these  past  several  years.  I 
think  we  have  been  a  good  team. 

When  people  know  you  are  getting 
out  of  Congress  voluntarily  they  often 
ask  what  will  you  miss  the  most  about 
the  Congress,  about  the  job,  about 
Washington.  There  are  many  things  I 
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will  miss,  I  am  sure,  and  probably 
many  I  do  not  even  realize  I  will  miss 
until  some  time  has  expired. 

But  I  do  know  that  the  thing  I  will 
miss  the  most  will  be  the  pleasure  of 
working  with  good  friends  like  the 
gentleman  from  Alabama  (Mr.  Nich- 
ols) in  an  effort  to  solve  problems  and 
to  achieve  goals. 

I  want  to  commend  the  gentleman 
from  Alabama  on  the  splendid  job  he 
has  done  as  chairman  of  the  subcom- 
mittee and  on  his  long  and  strong  and 
unwavering  support  of  our  people  in 
our  armed  services. 

At  this  time,  too,  Mr.  Speaker,  I 
would  like  to  commend  the  profession- 
al staffers  on  our  conmiittee,  Kim 
Wincup,  Mr.  Emmerichs,  and  Ms. 
Heath,  for  the  excellent  help  they 
have  provided,  and  they,  too,  have 
helped  make  my  tenure  on  this  com- 
mittee a  real  pleasure. 

Mr.  Speaker,  it  is  critically  impor- 
tant that  we  act  favorably  on  H.R. 
7166  today.  The  major  provision  of 
this  legislation  would  extend  authority 
to  pay  enlistment  and  reenlistment  bo- 
nuses—guts of  bill— this  authority  ex- 
pires in  2  days.  To  allow  this  authority 
to  expire  could  be  catastrophic  to  our 
efforts  to  attract  and  retain  high  qual- 
ity personnel  in  critical  skills. 

Although  the  manpower  situation 
today  is  favorable,  this  has  been 
achieved  at  considerable  cost  by  final- 
ly returning  to  adequate  levels  of  com- 
pensation for  our  service  members. 
Recent  pay  raises  have  again  made 
active  duty  pay  competitive  with 
wages  paid  by  private  sector  employ- 
ers—But it  took  us  5  years  to  get 
there.  In  addition  to  this  overall  im- 
provement in  the  level  of  compensa- 
tion, the  bonus  program  has  proven 
extraordinarily  successful  in  targeting 
additional  compensation  into  the  criti- 
cal skills  that  the  Armed  Forces  find 
difficult  to  man.  Bonuses  are  one  of 
the  most  cost-effective  means  we  have 
of  meeting  manpower  needs. 

The  extension  of  the  bonus  author- 
ity at  this  time  is  even  more  important 
than  its  success  would  imply.  Because 
of  budget  constraints,  the  bonus  pro- 
gram was  not  in  full  operation  during 
the  last  quarter  of  fiscal  year  1982. 
The  8,000  trained  service  members 
whose  enlistments  terminated  during 
this  quarter  were  asked  to  extend  for 
several  months  until  bonus  funds 
could  be  appropriated  for  fiscal  year 
1983.  In  effect,  they  were  promised  a 
bonus  in  October  if  they  would 
extend.  However,  if  the  authority  to 
pay  the  bonus  expires,  that  promise 
will  be  broken.  We  do  not  want  that. 

In  addition,  one  of  the  most  effec- 
tive recruiting  programs  is  the  "de- 
layed entry  program."  Under  this  pro- 
gram, high  school  seniors  still  in 
school  accept  a  commitment  to  enter 
active  duty  up  to  12  months  in  the 
future.  Many  are  attracted  into  criti- 
cal skills  by  accepting  a  bonus  to  be 


paid  on  successful  completion  of  train- 
ing. Expiration  of  the  bonus  authority 
will  eliminate  this  option,  which  has 
considerable  drawing  power. 

You  will  recall,  only  a  few  years  ago, 
the  Navy  was  unable  to  send  ships  to 
sea  because  of  the  critical  shortage  of 
experienced  midcareer  petty  officers. 
One  senior  service  official  character- 
ized the  situation  a  "hemorrhage  of 
talent."  We  have  made  considerable 
progress  since  that  time  as  a  result  of 
the  pay  raises  Congress  has  enacted  in 
the  past  2  years  and  as  a  result  of  judi- 
cious use  of  reenlistment  bonuses. 
Without  the  ability  to  offer  reenlist- 
ment bonuses  to  those  petty  officers 
with  technical  skills  that  are  highly 
saleable  in  the  private  sector.  Navy  re- 
tention could  again  plummet  dramati- 
cally in  the  months  ahead,  particular- 
ly as  the  economy  begins  to  improve. 
Similar  severe  retention  problems 
would  be  experienced  by  the  other  ser- 
vices. 

The  bill  before  the  House  today  pro- 
vides for  a  4-percent  increase  in  basic 
pay  and  allowances  for  members  of 
the  uniformed  services. 

O  1050 

The  confusion  last  week  regarding 
the  size  of  this  increase  has  been  re- 
moved completely.  H.R.  7166  specifi- 
cally requires  a  4-percent  increase- 
period.  There  is  no  flexibility  in  this 
situation.  Both  military  and  civil  serv- 
ice employees  will  receive  identical  4- 
percent  increases.  So  that  objection 
has  been  addressed. 

We  are  faced  with  economic  circum- 
stances that  require  hard  decisions.  I 
want  to  say  that  it  is  a  hard  decision 
for  me  to  support  a  4-percent  increase 
rather  than  the  full  comparability  pay 
increase  of  8  percent.  Although  it  is 
fair  for  service  members  to  bear  their 
share  of  the  burden  of  setting  the 
economy  right  again,  we  must  not 
slide  back  into  the  abyss  from  which 
we  recently  climbed.  We  must  not 
breach  our  contract  relative  to  compa- 
rability with  the  people  in  our  armed 
services.  The  cost  in  terms  of  skilled 
manpower  lost  because  of  lagging  pay 
scales  will  never  be  recouped.  The  ex- 
perience and  training  are  gone  forever. 
The  cost  of  extended  pay  caps  is  meas- 
ured in  a  decline  in  readiness. 

I  might  point  out  also,  Mr.  Speaker, 
that  there  was  also  considerable  con- 
^  fusion  last  week  with  regard  to  the  ad- 
ministration's position  on  this  legisla- 
tion. As  one  of  our  leaders  used  to  say, 
I  want  to  make  this  perfectly  clear: 
The  confusion  has  been  resolved,  and  I 
assure  the  Members  that  the  adminis- 
tration supports  passage  of  this  bill  in 
the  House  100  percent.  Let  me  repeat 
that:  The  administration  is  behind 
this  bill  100  percent. 

Mr.  Speaker,  we  have  made  good 
faith  efforts  to  resolve  the  confusion 
and  the  misunderstandings  that  have 
accompanied  the  unfortunate  vote  on 


the  bill  we  brought  to  the  floor  last 
week.  I  believe  the  concern  has  been 
eliminated.  The  time  is  short  for 
action  and  the  need,  as  I  pointed  out. 
is  great.  I  urge  the  Members  to  sup- 
port this  important  legislation. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  my  friend,  the  gentleman  from 
Texas. 

Mr.  KAZEN.  Mr.  Speaker,  let  me 
just  rise  to  join  my  colleague,  the  gen- 
tleman from  Alabama,  in  extending 
his  best  wishes  to  the  gentleman  from 
New  York  upon  his  retirement  and  to 
tell  him  that  we  are  going  to  miss  him. 
He  has  been  a  tremendous  force  for 
the  good  of  the  services  and  particu- 
larly the  men  and  women  who  com- 
prise our  armed  services. 

Let  me  tell  the  gentleman  that  I 
want  to  associate  myself  with  his  re- 
marks on  the  4-percent  pay.  I,  too, 
would  have  preferred  to  see  the  8-per- 
cent raise.  I  think  if  we  do  not  take 
care  of  the  recruiting  and  retaining  of 
our  persormel.  we  are  going  to  be  the 
worse  off  for  it.  I  certainly  am  of  the 
opinion  that  our  armed  services  should 
receive  the  full  8-percent  raise;  but 
since  that  was  not  possible  at  this 
time.  I  would  go  along  with  the  bill  as 
it  is. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  from  Texas  for 
his  kind  remarks  about  my  service  in 
the  House  and  for  his  contribution  on 
this  particular  legislation. 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Fazio). 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  at  this  time  I  would 
like  to  commend  the  gentleman  from 
Alabama  (Mr.  Nichols)  and  the  rank- 
ing minority  member,  the  gentleman 
from  New  York  (Mr.  Mitchell)  for 
the  outstanding  job  they  have  done  in 
balancing  some  very  difficult  values, 
and  that  is  the  need  to  protect  our  na- 
tional security  and  at  the  same  time  to 
get  a  handle  on  our  burgeoning  con- 
tracting-out  problem  where  military 
and  very  essential  civilian  jobs  have 
been  perhaps  too  easily  transformed 
into  private  contract  positions. 

I  think  that  the  committee,  particu- 
larly Mr.  Daniel,  Mr.  Montgomery, 
Mr.  Leath.  and  Mr.  Kazen  deserve  a 
great  deal  of  credit  for  the  work  they 
have  done  in  trying  to  fairly  and  equi- 
tably balance  these  concerns.  At  the 
same  time  they  have,  I  think,  met  the 
very  intense  needs  of  Federal  employ- 
ees and  neutralized  the  opposition  and 
concerns  of  small  business  interests 
that  have  a  legitimate  future  in  con- 
tracting out  commercial  or  industrial 
military  functions. 

I  think  the  gentleman  has  been  very 
kind  to  me  in  allowing  additional 
amendments  to  be  added  to  the  bill 
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which  are  very  important  to  our  Air 
Force  logistics  facilities,  for  example, 
McClellan  Air  Force  Base  in  my  dis- 
trict and  the  naval  shipyards  on  our 
coasts. 

These  aforementioned  gentlemen 
have,  like  myself,  been  staunch  advo- 
cates for  improving  the  pay  and  bene- 
fits of  our  military  personnel  so  that 
we  can  continue  the  services  vastly  im- 
proved ability  to  attract  and  retain 
topnotch  personnel.  H.R.  6317  pro- 
vides the  authority  for  a  4-percent  pay 
increase  for  all  military  personnel.  In 
addition,  it  extends  the  current  enlist- 
ment and  reenlistment  bonus  program 
which  targets  additional  payments  to 
service  personnel  in  critical  skills.  The 
authority  for  this  program  expires  at 
the  end  of  this  month,  thus  it  is  essen- 
tial that  we  pass  this  measure  today  so 
that  we  will  not  delay  or  interrupt  this 
program. 

Furthermore,  this  bill  provides  guid- 
ance on  an  issue  of  great  importance 
to  the  Armed  Forces  and  the  Nation 
alike.  H.R.  6317  establishes  limitations 
on  contracting  out  of  commercial/in- 
dustrial activities  conducted  on  our 
military  installations.  The  purpose  of 
this  provision  is  to  help  insure  cost-ef- 
fective contracting  out,  and,  at  the 
same  time,  to  insure  that  military 
readiness  is  not  adversely  affected. 

All  too  often  when  we  listen  to  indi- 
viduals expounding  on  the  virtues  of 
contracting  out,  we  neglect  to  realize 
that  the  costs  of  this  work  is  still 
borne  by  the  taxpayers.  Contracting 
out  does  not  reduce  the  size  of  Gov- 
ernment as  some  would  have  the 
public  believe,  rather,  it  creates  a 
shadow  government,  one  that  is  paid 
for  with  money  from  the  U.S.  Treas- 
ury, but  one  that  is  not  fully  con- 
trolled by  the  agencies  who  let  the 
contracts.  Thus,  it  becomes  absolutely 
imperative  that  any  policies  which 
direct  an  increase  in  contracting  out 
be  carefully  reviewed  so  that  we  are 
fully  aware  of  the  ramifications  of 
such,  and  that  the  Government  is  get- 
ting what  it  bargained  for. 

That  is  why  Congress  has  taken  a 
more  active  role  in  this  matter.  The 
Department  of  Defense  is  involved  in  a 
5-year  plan  to  contract  out  as  much  as 
90  percent  of  the  functions  which  are 
now  performed  by  civilian  employees 
of  DOD  including  many  activities  that 
are  performed  by  military  personnel. 
Yet,  the  administration  has  set  up  no 
limitations  to  insure  that  national  se- 
curity is  not  adversely  affected,  or 
that  the  final  costs  to  the  Government 
will  be  less  than  if  these  activities 
were  performed  in-house. 

No  one  is  advocating  an  end  to  con- 
tracting out.  Quite  the  contrary.  The 
private  sector  plays  a  very  important 
role  in  the  overall  mission  of  our 
armed  services;  and  where  the  private 
sector  can  perform  commercial-indus- 
trial activities  at  a  lower  cost  than  the 
Government,    and   where   contracting 


out  such  functions  does  not  interfere 
with  the  mission  of  our  military  bases, 
then  we  should  allow  the  private 
sector  to  perform  those  functions. 
However,  if  it  is  crucial  to  the  national 
defense  that  certain  activities  be  con- 
ducted by  Government  personnel, 
then  those  activities  should  be  exempt 
from  contracting  out. 

That  is  what  H.R.  6317  provides  for. 
It  specifies  that  certain  functions 
should  be  considered  for  their  national 
security  implications,  and  that  the 
commander  of  the  base  which  con- 
ducts said  activity  can  report  to  the 
Secretary  of  Defense  his  or  her  view 
on  this  matter.  The  Secretary  of  De- 
fense can  then  consider  the  command- 
er's recommendation.  The  command- 
er's assessment  would  then  be  avail- 
able to  the  House  and  Senate  Armed 
Services  Committees.  Those  in  the 
field,  our  base  commanders,  are  in  a 
position  to  accurately  determine  who 
can  best  perform  any  given  activity. 
He  knows  what  the  job  requires,  how 
much  control  he  needs  to  have  in 
order  to  make  sure  that  the  job  is 
done  properly  and  on  time,  and  wheth- 
er or  not  the  particular  activity  should 
be  done  by  a  work  force  that  he  has 
direct  control  over.  Federal  employees, 
or  by  a  private  contractor.  Thus,  this 
bill  provides  the  sort  of  input  that 
heretofore  has  been  missing. 

An  excellent  example  of  the  need  for 
such  input  can  be  seen  at  the  Air 
Force's  Air  Logistic  Commands 
(ALC's).  One  such  base,  McClellan 
AFB,  is  located  in  my  congressional 
district.  This  base  performs  logistical 
support  services,  including  depot  main- 
tenance for  many  of  the  Air  Force's 
planes  and  weapon  systems.  Functions 
of  this  sort  are  absolutely  crucial  to 
readiness.  We  cannot  afford  anything 
less  than  total  commitment  of  the 
work  force  in  the  event  of  a  national 
emergency.  A  Federal  work  force  must 
give  this  type  of  commitment.  A  Fed- 
eral work  force  cannot  walk  off  the 
job  or  refuse  to  put  in  extra  time  and 
effort.  A  Federal  work  force  is  an  es- 
sential adjunct  of  the  military,  and  is 
held  to  the  same  standards  of  commit- 
ment. Thus,  careful  consideration 
must  be  given  prior  to  allowing  any  ac- 
tivity that  falls  within  this  category  to 
be  contracted  out. 

When  this  bill  was  initially  drafted, 
a  national  security  exemption  was 
given  to  depot  maintenance  functions. 
I  prevailed  upon  Mr.  Nichols  and  Mr. 
Daniel  to  amend  the  bill  to  provide 
for  logistical  support  functions,  for 
the  logistical  activities,  of  which  depot 
maintenance  is  a  part,  are  also  crucial 
to  the  mission  of  repair  facilities,  such 
as  McClellan.  The  bill  has  been 
amended  to  include  the  logistical  sup- 
port services,  and  I  thank  my  col- 
leagues for  their  assistance  in  this 
matter.  We  can  ill  afford  to  overlook 
those  activities  that  are  also  essential 


to  a  topnotch,  smoothly  functioning 
military. 

I  urge  my  colleagues  to  pass  this 
measure.  It  will  help  bring  order  to  a 
situation  that,  if  not  redirected,  has 
the  potential  to  bring  havoc  upon  our 
defense  operations. 

Mr.  NICHOLS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  7166,  the 
Uniformed  Services  Pay  Act. 

When  the  bill  was  before  us  about  a 
week  ago,  I  had  missed,  frankly,  as  the 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  language  in 
the  bill  that  we  found  to  be  very  trou- 
blesome. A  very  alert  audible  member 
of  our  committee.  Representative 
Steny  Hoyer  of  Maryland,  called  it  to 
my  attention,  as  a  matter  of  fact, 
while  the  vote  was  in  progress.  It  was 
immediately  apparent  that  the  bill 
that  came  to  the  floor  last  week, 
having  been  reported  from  the  com- 
mittee early  in  May,  did  not  take  into 
account  the  actions  that  we  took  later 
in  the  year  in  the  adoption  of  the 
budget  resolution  and  in  the  adoption 
of  the  reconciliation  resolution. 

Mr.  Speaker,  H.R.  7166  authorizes  a 
4-year  across-the-board  pay  increase 
for  military  personnel.  A  4-percent  pay 
increase  is  what  was  assumed  in  the 
first  concurrent  resolution  on  the 
budget,  and  it  is  the  same  pay  raise  in- 
sured for  civil  service  employees  under 
the  Omnibus  Budget  Reconciliation 
Act. 

Mr.  Speaker,  although  I  support 
H.R.  7166,  I  do  so  with  just  a  little  re- 
luctance. I  am  pleased  that  the  linkage 
between  civil  service  pay  and  military 
pay  has  been  preserved— both  will  re- 
ceive a  4-percent  increase— but  I  know, 
and  I  am  sure  most  of  my  colleagues 
agree,  that  a  4-percent  increase  is  woe- 
fully inadequate.  Under  the  existing 
comparability  law,  a  civil  service  pay 
increase  of  over  18  percent  is  neces- 
sary to  achieve  comparability.  Also 
under  existing  law  which  links  civil 
service  and  military  pay,  the  military 
pay  increase  would  be  over  18  percent. 

Unfortunately  the  current  adminis- 
tration, through  its  policy  of  providing 
generous  tax  breaks  for  the  rich,  has 
produced  a  record  budget  deficit 
which  it  then  claims  justifies  capping 
civil  service  and  military  pay.  I  trust 
the  voters  this  November  will  make  it 
clear  the  administration's  economic 
policies  are  unwanted  as  well  as 
unwise,  and  next  year  we  will  be  able 
to  provide  the  pay  raise  our  dedicated 
civil  servants  and  military  personnel 
deserve. 

One  other  aspect  of  the  bill  concerns 
me.  As  reported,  the  bill  contained  im- 
portant provisions  governing  contract- 
ing out.  I  was  advised  this  morning  by 
the  chairman  of  the  subcommittee, 
Mr.    Nichols,    that    these    provisions 
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have  been  revised.  Not  having  had  the 
opportunity  to  study  closely  these  re- 
visions, I  cannot  endorse  them.  And  I 
want  to  make  sure  that  my  colleagues 
who  received  a  letter  urging  support 
for  H.R.  7166,  which  I  cosigned,  do  not 
construe  that  letter  as  signifying  my 
support  for  these  contracting-out 
changes.  The  "Dear  Colleague"  letter 
was  signed  and  sent  before  any 
changes  were  made  in  the  contracting- 
out  provisions. 

Mr.  NICHOLS.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land (Mr.  HoYER). 

Mr.  HOYER.  I  thank  the  chairman 
for  yielding,  and  on  behalf  of  myself 
and  many  others  who  worked  on  this 
problem  with  the  gentleman,  I  want  to 
thank  him  for  his  courtesy  and  consid- 
eration in  working  with  us.  It  was  the 
chairman's  representation  on  the  floor 
that  the  issue  of  comparability  was 
not  overcome  by  the  previous  legisla- 
tion. There  was  some  confusion  as  to 
that  issue.  I  share  the  sentiments  of 
the  ranking  minority  Member,  the 
gentleman  from  New  York  (Mr. 
Mitchell),  who  talks  about  compara- 
bility. I  believe  that  comparability  is 
extremely  important  for  our  military 
personnel  as  well  as  our  civilian  per- 
sonnel. I  think  that  the  chairman  and 
the  subcommittee  have  certainly  modi- 
fied this  bill  to  insure  that  principle, 
and  I  thank  them  for  their  courtesy  in 
working  on  this  issue. 

I  certainly  want  to  Join  Chairman 
Ford  in  full  support  of  the  pending 
legislation. 

D  1100 

Mr.  NICHOLS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland. 

I  yield  1  minute  to  the  gentleman 
from  Mississippi  (Mr.  Montgomery), 
the  ranking  member  of  our  subcom- 
mittee. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
certainly  I  rise  in  support  of  the  bill. 

I  would  like  to  make  it  clear,  though, 
that  I  had  the  privilege  of  handling 
this  bill  Monday  a  week  ago  as  the 
chairman  happened  to  be  receiving  an 
award  from  the  National  Guard  Asso- 
ciation and  was  not  here.  It  was  cer- 
tainly not  my  intention  to  mislead 
members.  It  was  the  full  intent  of  the 
committee  that  there  would  be  a  4-per- 
cent increase  for  military  personnel. 

I  would  have  served  on  the  confer- 
ence committee  when  this  bill  goes  to 
conference.  I  will  have  struck  by  the  4 
percent. 

I  do  think  the  amendment  that  has 
been  added  that  spells  out  the  4-per- 
cent increase  for  the  military  clarifies 
the  situation,  but  I  want  the  chairman 
and  the  members  to  know  that  it  was 
not  my  intention  in  any  way,  and  I 
still  think  the  way  the  bill  was  written 
it  could  have  gotten  by  with  4  percent; 
that  is  what  we  said  and  that  is  what 
the  reconciliation  act  was. 


I  hope  that  we  have  the  full  support 
now  of  all  committees  and  members 
will  vote  for  this  bill. 

Mr.  NICHOLS.  Mr.  Speaker.  I  thank 
the  gentleman. 

I  yield  2  minutes  to  the  gentleman 
from  Texas  (Mr.  Stenholm). 

Mr.  STENHOLM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  enter  into  a  colloquy 
with  the  chairman  for  purposes  of 
clarification  of  a  couple  points  that 
have  led  some  Members  to  oppose  this 
legislation. 

I  wonder  about  the  performance  of 
functions  involving  security  and  safety 
at  military  installations.  It  is  unclear 
to  me  exactly  what  this  bill  does.  It 
has  been  my  understanding  that  this 
provision  is  not  intended  to  preclude 
the  contracting  out  of  all  base  security 
and  firefighting  functions;  although 
there  is  a  1-year  moratorium  on  such 
contracts  during  fiscal  year  1983,  after 
that  time  the  Secretary  of  Defense  re- 
tains his  authority  and  responsibility 
to  determine  on  a  case-by-case  basis 
whether  it  is  appropriate  for  a  particu- 
lar security  guard  or  firefighter  con- 
tract to  be  performed  by  Goverrunent 
personnel  or  by  contractor  personnel; 
is  that  correct? 

Mr.  NICHOLS.  The  gentleman  from 
Texas  is  exactly  correct.  It  would  be 
the  intent  of  the  author  of  the  bill  to 
leave  this  to  the  discretion  of  the  Sec- 
retary of  Defense  on  a  case-by-case 
basis. 

Mr.  STENHOLM.  Mr.  Speaker, 
based  on  the  6-months  moratorium 
currently  pending  in  the  DOD  1983 
authorizations  and  based  on  language 
now  present  in  the  revised  military 
pay  bill  calling  for  a  study  of  contract- 
ing out,  am  I  correct  in  my  under- 
standing that  the  chairman  will  call 
for  hearings  immediately  following  re- 
lease of  the  study  report  on  contract- 
ing out  April  1,  1983? 

Mr.  NICHOLS.  Of  course,  I  do  not 
know  what  next  year  will  bring  to  any 
of  us,  but  I  will  say  that  I  strongly 
support  that.  We  talked  about  it  in 
conference  with  the  Senate  and  I  will 
urge  whatever  chairman  might  be  in 
charge  of  the  appropriate  subcommit- 
tee to  hold  those  hearings.  I  will  do  ev- 
erything I  can  to  see  that  they  are 
held. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
expired. 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Texas  (Mr.  Stenholm). 

Mr.  STENHOLM.  Mr.  Speaker,  with 
those  assurances,  I  will  withdraw  my 
opposition  to  this  bill  and  will  lend  my 
support  to  this  legislation. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Alabama  (Mr.  Dickin- 
son), the  ranking  member  of  the  Com- 
mittee on  Armed  Services. 


Mr.  DICKINSON.  Mr.  Speaker,  I 
rise  in  support  of  this  bill.  H.R.  7166. 
as  amended. 

The  bill  provides  additional  author- 
ity to  extend  enlistment  and  reenlist- 
ment  bonuses  for  military  personnel 
as  well  as  other  pay  provisions. 

In  my  opinion,  this  is  very  much  de- 
served and  needed.  The  administration 
supports  passage  of  this  legislation. 

The  bill  does  contain  certain  provi- 
sions concerning  contracting  out  in 
the  Department  of  Defense  about 
which  there  has  been  some  confusion. 

The  bill  simply  establishes  quide- 
lines  for  the  Secretary  of  Defense  to 
use  in  determining  what  can  be  con- 
tracted out  and  what  should  not  be 
contracted  out  for  reasons  of  national 
security.  These  guidelines,  with  one 
exception,  are  exactly  the  guidelines 
now  contained  in  the  Secretary's  own 
regulations,  in  the  Office  of  Manage- 
ment and  Budget  Circular  A-76;  how- 
ever, the  committee  is  convinced  that 
not  enough  attention  has  been  paid  to 
these  national  security  guidelines. 
Therefore,  this  bill  would  place  the 
guidelines  into  law. 

I  hope  that  the  Members  will  sup- 
port this  bill,  as  many  of  the  objec- 
tions raised  concerning  it  last  week 
have  been  clarified  and  resolved  in  the 
version  before  the  House  today. 

Again,  let  me  say  that  I  think  this 
legislation  is  needed,  the  administra- 
tion does  support  it.  For  those  who 
had  reservations  last  week,  I  think  for 
the  most  part  their  questions  have 
been  answered.  With  respect  to  their 
hesitancy,  while  it  might  have  been 
justified  at  the  time,  I  think  all  ques- 
tions have  been  answered.  Passage  of 
the  bUl  is  past  due. 

We  are  in  the  very  last  days  of  this 
session  of  Congress,  and  I  would  cer- 
tainly hope  that  all  the  Members 
would  support  it  at  this  time. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  California  (Mr.  Danne- 
meyer). 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  opposition  to  this  bill,  reluc- 
tantly, I  might  add.  So  far  as  the  pay 
provisions  relating  to  the  military,  I 
am  fully  in  support  of  that. 

I  would  have  hoped  that  the  mem- 
bers of  the  committee  would  have 
brought  a  bill  to  the  floor  that  would 
not  have  included  the  provisions  relat- 
ing to  contracting  out  which  cause  me 
to  stand  in  the  well  of  the  House 
making  the  observations  that  I  might 
right  now. 

This  bill  in  its  present  form  is  op- 
posed by  the  chamber  of  commerce.  It 
isopposed  by  the  Professional  Services 
Association,  and  by  the  American  Con- 
sulting Engineers  Council.  Basically, 
their  opposition  is  based  on  what  is 
not  surprising,  it  is  a  fight  over  turf,  a 
fight  over  jobs. 
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People  in  the  private  sector  believe 
that  they  can  perform  a  better  service 
for  the  taxpayers'  dollar  by  perform- 
ing certain  functions  in  the  private 
sector,  rather  than  by  full-time  Gov- 
ernment employees.  This  is  the  basis 
of  their  opposition. 

The  legislation  that  is  before  us.  for 
example,  has  a  section  that  is  written 
in  suth  a  way  so  as  to  overextend  the 
cloak  of  national  security  to  prohibit 
performance  of  a  broad  range  of  com- 
mercial activities  by  other  than  mili- 
tary or  civilian  personnel. 

Last  year,  for  example,  in  a  major 
confrontation  with  the  U.S.  Army 
Corps  of  Engineers  over  plamning  and 
design  activities  associated  with  Super- 
fund— Members  may  recall  that  was 
the  fund  to  dispose  of  hazardous 
wastes,  ACEC  members  nearly  lost 
out,  even  though  the  required  OMB 
circular,  A-76  cost  comparison,  demon- 
strated out  of  house  performance  to 
be  more  economical  and  efficient  be- 
cause the  corps  initially  attempted  to 
invoke  the  national  defense  rationale. 
A  national  defense  rationale  to  dispos- 
al of  wastes  around  the  country?  That 
is  a  little  bit  of  stretching  and  it  is  il- 
lustrative of  the  opposition  to  this  leg- 
islation. 

There  is  a  tendency  on  the  part  of 
some  In  Government  to  invoke  the  ele- 
ment of  national  security  as  a  means 
of  preventing  private  sector  employ- 
ment from  bidding  on  work  for  the 
Government. 

Is  that  rational?  Is  that  a  proper  use 
of  national  security  interest?  I  do  not 
think  so.  It  is  for  these  reasons  that  I 
rise  in  opposition  to  the  bill  and  I  am 
hopeful  that  it  will  come  back  to  the 
floor  clean  of  the  provisions  relating 
to  contracting  out  and  will  stand  on  its 
own  for  the  military  pay  aspect  of  it, 
which  I  would  enthusiastically  sup- 
port. 

Mrs.  HOLT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  HOLT.  In  the  example  that  the 
gentleman  cited,  the  private  sector  did 
not  lose  that  contract,  did  it? 

Mr.  DANNEMEYER.  It  did  not,  but 
it  came  very  close  to  it,  that  is  the 
point. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  1  additional  minute  to 
the  gentleman   from  California  (Mr. 

DANNEMEYER). 

Mr.  DANNEMEYER.  It  did  not  lose 
it.  but  they  came  very  close. 

Mrs.  HOLT.  They  did  not  lose  it;  so 
the  system  does  work. 

Is  the  gentleman  aware  of  the  mobi- 
lization exercise  that  was  undertaken 
in  Germany  last  year?  We  had  con- 
tracted out  the  support  computer  ser- 
vices. At  5  o'clock  all  the  computer  op- 


erators went  home  and  the  mobiliza- 
tion had  to  be  abandoned. 

There  is  a  danger  that  you  might 
have  a  war  and  nobody  would  come. 

Mr.  DANNEMEYER.  Well,  that  is 
surprising  to  me,  considering  the  effi- 
ciency of  the  German  people.  I  think 
we  should  look  at  that  again. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  an- 
other thing  that  bothers  us.  too.  is  the 
fact  that  some  of  these  contractors  are 
buying  in. 

I  might  say  to  the  chairman,  that  up 
at  Port  Dix  not  too  long  ago  we  had  a 
situation  where  the  contractor  bought 
in  and  then  he  could  not  perform  the 
contract  and  he  pulled  out  with  2  days 
notice  and  left  us  high  and  dry.  So 
there  is  a  lot  wrong  with  this  thing 
that  we  need  to  correct. 

Mr.  DANNEMEYER.  Well,  I  appre- 
ciate what  the  gentleman  is  saying.  I 
do  not  think  there  is  any  contract 
around  that  will  take  care  of  and  over- 
ride every  coifitingency  that  the  mind 
of  man  can  conceive.  If  someone  is  im- 
provident in  a  bid.  they  will  go  broke. 
A  new  contract  will  come  into  exist- 
ence and  in  the  process  Federal  tax 
dollar  expenditures  will  have  been 
kept  to  a  minimum. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  seems  from  listening 
to  the  debate  on  the  floor  that  the 
only  possible  objection  to  this  bill  re- 
lates to  contracting  out. 

I  want  to  say  that  I  think  the  com- 
mittee has  taken  a  huge  step  in  the  di- 
rection of  compromise.  I  would  like  to 
mention  some  of  the  factors  that  we 
have  changed  to  make  it  a  more  palat- 
able bill. 

First  of  all.  we  had  a  12-month  mor- 
atorium on  contracting  out  studies. 
We  have  reduced  that  50  percent,  to 
just  6  months. 
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We  have  cut  down  the  cost  of 
making  the  cost-comparison  study  by 
eliminating  some  of  the  factors  that 
would  be  involved. 

We  have  also  mandated  that  that 
cost-comparison  study  be  amortized 
over  3  years  so  that,  once  again,  this 
gives  the  civil  sector  a  more  favorable 
basis  of  comparison  with  the  military 
in  providing  certain  functions. 

Also,  in  the  defense  authorization 
bill,  we  exempted  all  contracting  out 
for  functions  requiring  10  or  fewer  em- 
ployees from  the  detailed  cost-compar- 
ison study. 

We  also  clarified  that  it  is  in  the  dis- 
cretion of  the  Secretary  of  Defense  to 
decide  whether  a  function  should  not 
be  contracted  out  for  national  security 
reasons. 

I  want  to  point  out,  too,  that  there 
are  several  functions,  many  functions. 


for  which  there  is  no  moratorium  on 
contracting  out.  I  am  talking  about 
functions  like  food  service,  laundry, 
groundskeeping,  janitorial  services, 
things  that  are  not  in  the  national  in- 
terest and  can  be  contracted  out  right 
now. 

Mr.  Speaker,  I  would  like  to  say  in 
summary  that  this  is  a  very  different 
bill  than  the  one  that  was  defeated  on 
the  floor  last  week  and  make  the  point 
that  the  guts  of  the  bill  is  not  con- 
tracting out;  it  is  bonus  provisions  for 
enlistment  and  reenlistment  that  are 
so  important  to  keeping  the  standards 
for  people  interested  in  being  in  our 
services  high. 

Also,  we  made  it  very  specific  that 
both  the  military  and  civilian  civil 
service  workers  would  get  the  same 
identical  4-percent  pay  increase.  There 
is  no  flexibility  there. 

I  would  point  out,  too.  that  we  just 
have  2  days  to  approve  this  before  the 
bonus  authority  expires.  We  have  tar- 
geting flexibility  in  this  bill  which  will 
help  make  it  an  even  better  bill  to  pro- 
vide those  needed  skills  that  we 
cannot  seem  to  acquire  any  other  way. 

With  contracting  out  liberalized.  I 
cannot  see  any  problem  with  the  bill 
at  all.  I  think  there  is  a  genuine  con- 
cern about  national  security.  The  gen- 
tlewoman from  Maryland  brought  up 
the  point  of  civilian  employees  refus- 
ing to  work  overtime.  How  about  civil- 
ian employees'  strike  provisions? 
There  is  a  gray  area  there.  We  have  to 
have  some  time  to  take  a  look  at  the 
overall  contracting  out  situation.  I  do 
not  think  6  months  is  too  much  time 
to  ask. 

Finally,  the  administration  supports 
the  bill  100  percent.  There  is  no 
equivocation  there  at  all.  and  I  would 
urge  my  colleagues  to  support  this  bill. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Nich- 
ols) h£is  1  minute  remaining. 

Mr.  NICHOLS.  Mr.  Speaker.  I  yield 
35  seconds  to  the  gentleman  from 
Texas  (Mr.  White). 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  to  supplement  what 
the  gentleman  from  New  York  (Mr. 
Mitchell)  has  said.  I  want  the  Mem- 
bers to  concentrate  on  the  fact  that 
we  have  2  days  in  which  to  pass  this 
bill,  get  it  over  to  the  conference  com- 
mittee and  back  again.  If  we  do  not 
pass  this  bill  on  this  particular  Sus- 
pension Calendar,  it  will  not  meet  the 
deadline  of  October  1,  and  we  are 
going  to  be  denying  the  military  the 
authority  for  enlistment  and  reenlist- 
ment bonuses  to  keep  pace  with  infla- 
tion. 

Mr.  Speaker,  I  plead  and  urge  the 
membership  to  pass  this  bill  today 
with  the  two-thirds  required  because  it 
is  extremely  important  so  this  fine 
chairman  can  go  forward  with  an  ex- 
cellent bill  that  has  been  bereft  of  the 
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objectionable  matters  and,  therefore, 
the  NPIB  has  withdrawn  their  objec- 
tions to  this  particular  bill. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Nich- 
ols) has  25  seconds  remaining. 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Virginia  (Mr.  Dan  Daniel), 
the  chairman  of  the  Subcommittee  on 
Readiness. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  the  question  has  been 
raised  as  to  whether  or  not  this  bill  is 
in  contravention  of  the  6-month  mora- 
torium. That  is  not  the  case.  This  is 
simply  a  cooling-off  period. 

Mr.  Speaker,  the  Defense  Depart- 
ment is  inherently  governmental  by 
nature.  We  do  not  believe  that  OMB  is 
qualified  to  run  the  Defense  Depart- 
ment. We  are  not  opposed  to  contract- 
ing out.  The  only  thing  we  want  to  do 
is  for  the  Defense  Department  to  set 
guidelines  so  that  we  know  that  it  is 
not  adversely  affecting  readiness. 
•  Mr.  DERWINSKI.  Mr.  Speaker, 
once  again  the  1983  military  pay  bill  is 
pending  before  this  body  on  the  Sus- 
pension Calendar.  Last  Wednesday  the 
House  of  Representatives  appropriate- 
ly returned  this  bill  to  the  Armed  Ser- 
vices Committee,  refusing  its  passage 
under  the  Suspension  Calendar.  Yet 
here  we  are  again.  Aside  from  the  fact 
that  this  legislation  exceeds  the  $100 
million  threshold  for  consideration 
under  a  suspension  of  the  rules.  I  had 
until  recently  some  serious  reserva- 
tions about  the  contracting  out  provi- 
sions contained  within  it.  I  now  under- 
stand that  some  changes  have  been 
agreed  to  that  wUl.  while  not  making 
it  perfect,  certainly  make  it  more  pal- 
atable. 

As  a  member  of  the  House  Post 
Office  and  Civil  Service  Committee.  I 
have  studied  this  issue  over  a  period  of 
years  and  am  familiar  enough  with 
the  program  and  the  merits  of  the 
issue  to  assure  my  colleagues  that 
while  we  have  a  long  way  to  go  in  this 
area,  we  may  now  be  finally  getting  on 
the  right  track. 

As  the  distinguished  gentleman  from 
Virginia  (Mr.  Parris)  pointed  out  last 
week,  this  bill  originally  contained 
some  serious  flaws  particularly  in  the 
area  of  the  Secretary  of  Defense's  dis- 
cretionary authority  to  turn  to  the  pri- 
vate sector  to  provide  the  Government 
with  the  goods  and  services  it  needs 
through  contracting  out.  It  is  my  cur- 
rent understanding  that  section  401 
has  now  been  modified  so  as  to  make 
this  discretionary  authority  implicit. 
It  is  to  be  his  decision  when  to  go  to 
contracting  out  with  private  enterprise 
and  when  not  to  and  this  is  the  way  it 
should  be.  Our  uniformed  services  de- 
serve the  right  and  the  ability  to  make 
such  decisions  on  a  case-by-case  basis 
and  it  would  be  inappropriate  and  bad 


policy  for  us  to  legislate  any  different- 
ly.* 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  7166,  the 
Uniform  Services  Pay  Act,  which  will 
authorize  a  4-percent  pay  raise  for 
members  of  the  Armed  Forces,  and 
also  reauthorizes  important  enlist- 
ment and  reenlistment  bonuses. 

I  believe  it  is  one  of  the  most  impor- 
tant responsibilities  of  this  Congress, 
and  indeed  of  our  entire  Nation,  to 
support  those  who  serve  in  the  mili- 
tary by  providing  them  with  decent 
pay  and  benefits.  H.R.  7166  does  this 
by  approving  the  4-percent  raise  the 
administration  has  requested  for  fiscal 
year  1983.  Although  many  of  us  would 
like  to  see  a  larger  increase,  this  year's 
smaller  raise  is  due  to  the  economic 
situation  we  find  ourselves  in,  and  the 
critical  need  to  narrow  the  Federal 
budget  deficit. 

In  recent  months,  the  caliber  of  re- 
cruits has  been  on  the  rise,  and  our 
Armed  Forces  have  been  more  success- 
ful in  reenlisting  talented  and  experi- 
enced personnel.  I  believe  this  trend  is 
a  result  of  several  factors,  and  certain- 
ly one  of  them  is  the  significant  im- 
provements in  pay  and  benefits  passed 
by  Congress  in  1980  and  1981.  We 
must  continue  this  trend  by  adequate- 
ly increasing  military  pay  to  keep  pace 
with  inflation,  and  to  keep  it  competi- 
tive with  private  industry.  I  urge  my 
colleagues  to  join  me  in  support  of  our 
outstanding  men  and  women  in  the 
armed  services  by  voting  for  this  pay 
rsiisc  A 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  (Mr. 
Nichols)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7166,  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  not  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  6968,  MILITARY  CON- 
STRUCTION APPROPRIATIONS, 
1983 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
ers  table  the  bill  (H.R.  6968)  making 
appropriations  for  military  construc- 
tion for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia?  The  Chair 
hears  none,  and,  without  objection  ap- 
points the  following  conferees:  Messrs. 
GiNN,  Bevill,  Hefner,  Long  of  Mary- 
land, Addabbo,  Obey,  Chappell,  Alex- 
ander, Whitten,  Regula,  Burcener, 
Edwards  of  Oklahoma,  Loeffler,  and 

CONTE. 

There  was  no  objection. 
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Mr.  NICHOLS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama?  ' 

There  was  no  objection. 


FEDERAL  WATER  POLLUTION 
CONTROL  ACT  AMENDMENTS      ■ 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  7159)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  allow 
modifications  of  certain  effluent  limi- 
tations relating  to  biochemical  oxygen 
demand  and  pH,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7159 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  sec- 
tion 301  of  the  Federal  Water  Pollution 
Control  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(mXl)  The  Administrator,  with  the  con- 
currence of  the  State,  may  issue  a  permit 
under  section  402  which  modifies  the  re- 
quirements of  subsections  (b)(1)(A)  and 
(b)(2)(E)  of  this  section,  and  of  section  403. 
with  respect  to  effluent  limitations  to  the 
extent  such  limitations  relate  to  biochemi- 
cal oxygen  demand  and  pH  from  discharges 
by  an  industrial  discharger  in  such  Slate 
into  deep  waters  of  the  territorial  seas,  if 
the  applicant  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that— 

•■(A)  on  or  before  March  17,  1977.  the 
State  had  received  authority  from  the  Ad- 
ministrator to  administer  its  own  permit 
program  under  section  402(b)  and  the  appli- 
cant had  received  approval  from  the  appro- 
priate agency  of  such  State  for  the  modifi- 
cations requested  in  the  permit  applied  for 
under  this  subsection; 

"(B)  the  economic  and  environmental 
costs  of  meeting  such  requirements  of  sub- 
sections (b)(1)(A)  and  (b)(2)(E)  and  section 
403  exceed  by  an  unreasonable  amount  the 
benefits  to  be  obtained,  including  the  objec- 
tives of  this  Act; 

"(C)  the  applicant  has  established  a 
system  for  monitoring  the  impact  of  such 
discharges  on  a  representative  sample  of 
aquatic  biota,  to  the  extent  practicable: 

••(D)  such  modified  requirements  will  not 
result  in  any  additional  requirements  on 
any  other  point  or  nonpoint  source; 
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■■<E)  there  will  be  no  new  or  substantially 
increased  discharges  from  the  point  source 
of  the  pollutant  to  which  the  modification 
applies  above  that  volume  of  discharge  spec- 
ified in  the  permit:  and 

••(P)  the  discharge  is  into  waters  where 
there  is  strong  tidal  movement  and  other 
hydrological  and  geological  characteristics 
which  are  necessary  to  allow  compliance 
with  this  subsection  and  section  101(a)(2)  of 
this  Act. 

••■i2)  The  effluent  limitations  established 
under  a  permit  issued  under  paragraph  (1) 
shall,  in  the  view  of  the  Administrator,  be 
sufficient  to  implement  the  applicable  State 
water  quality  standards,  to  assure  the  pro- 
tection of  public  water  supplies  and  protec- 
tion sind  propagation  of  a  balanced,  indige- 
nous population  of  shellfish,  fish,  fauna, 
wildlife  and  other  aquatic  organisms,  and  to 
allow  recreational  activities  in  and  on  the 
water.  In  setting  such  limitations,  the  Ad- 
ministrator shall  take  into  account  any  sea- 
sonal variations  and  the  need  for  an  ade- 
quate margin  of  safety,  considering  the  lack 
of  essential  knowledge  concemihg  the  rela- 
tionship between  effluent  limitations  and 
water  quality  and  the  lack  of  essential 
knowledge  of  the  effects  of  discharges  on 
beneficial  uses  of  the  receiving  waters. 

■(3)  A  permit  under  this  subsection  may 
be  issued  for  a  period  not  to  exceed  five 
years,  and  such  a  permit  may  be  renewed 
for  additional  periods  not  to  exceed  five 
years  each  upon  a  demonstration  by  the  ap- 
plicant to  the  satisfaction  of  the  Adminis- 
trator at  the  time  of  application  for  any 
such  renewal  that  the  provisions  of  this  sub- 
section are  met. 

"(4)  The  Administrator  may  terminate  a 
permit  issued  under  this  sul)section  if  the 
Administrator  determines  that  there  has 
been  a  decline  in  ambient  water  quality  of 
the  receiving  waters  during  the  period  of 
the  permit  even  if  a  direct  cause  and  eflect 
relationship  cannot  be  shown.". 

The  S'i'EAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr.  Roe) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Arkansas  (Mr. 
HAMMERSCHMIDT)  Will  t>e  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Roe). 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  what  time  I  may  consume. 

Mr.  Speaker.  H.R.  7159  amends  the 
Federal  Water  Pollution  Control  Act 
to  give  the  Environmental  Protection 
Agency  the  authority  to  modify  the 
permit  requirements  for  two  pulp  mills 
currently  discharging  into  the  Pacific 
Ocean.  The  situation  facing  these  two 
mills  is  unique,  and  the  bill  has  been 
drafted  very  narrowly  so  that  it  ap- 
plies only  to  the  circumstances  in  this 
particular  case. 

Under  the  current  statutory  require- 
ments, industries  were  required  to 
achieve  effluent  limitations  that  re- 
quire the  application  of  the  best  prac- 
ticable  control   technology   currently 


available  by  July  1.  1977.  These  efflu- 
ent limitations  were  to  be  defined  by 
the  Administrator  of  the  Environmen- 
tal Protection  Agency.  The  criteria  to 
be  considered  by  the  Administrator  in 
setting  effluent  limitations  are  set 
forth  in  section  304(b)  of  the  act,  and 
include  the  total  cost  of  application  of 
the  technology  in  relation  to  the  efflu- 
ent reduction  benefits  to  be  achieved 
and  nonwater  quality  environmental 
impacts,  among  others. 

The  effluent  limitations  applicable 
in  this  case,  pertaining  to  the  pulp  and 
paper  industry,  were  finalized  by  EPA 
in  1976.  The  State  of  California,  which 
was  the  first  to  receive  authority  to 
administer  the  act's  permit  program  in 
1973,  proposed  to  issue  permits  to  the 
two  mills  involved  in  this  case  that  in- 
cluded variances  from  the  effluent 
limitations  set  by  EPA  for  discharge  of 
biochemical  oxygen  demand  and  acidi- 
ty. In  doing  so,  the  State  concluded, 
among  other  thing,  that  the  discharge 
would  not  result  in  a  discernible 
impact  or  threat  of  damage  to  the 
marine  environment.  The  permits 
were  vetoed  by  the  Environmental 
Protection  Agency  on  the  grounds 
that  the  variances  were  based  on  local 
water  quality  considerations  rather 
than  on  a  finding  that  the  nonwater 
quality  environmental  effects  of  ad- 
herence to  the  limitations  were  funda- 
mentally different  from  those  consid- 
ered by  EPA  in  publishing  effluent 
limitations  for  the  industry  as  a  whole. 
This  veto  was  upheld  in  the  courts. 

The  provision  in  the  bill  authorizing 
EPA  to  grant  variances  under  certain 
strict  conditions  for  the  two  pulp  mills 
involved  is  in  no  way  intended  to  alter 
the  existing  statutory  scheme  for  reg- 
ulation of  industrial  discharges.  It  is 
not  to  be  construed  as  a  change  in 
overall  committee  policy  nor  as  setting 
a  precedent.  It  in  no  way  changes  the 
committee's  commitment  to  the  basic 
approach  of  uniform  national  technol- 
ogy based  standards  for  industrial  dis- 
charges. The  bill  is  intended  to  resolve 
a  unique  and  extreme  situation, 

Mr.  Speaker,  in  addition  to  being 
very  narrowly  drawn,  the  bill  imposes 
a  very  strict  test  which  must  be  satis- 
fied before  the  variance  can  be  grant- 
ed by  EPA.  Meeting  this  test  will 
insure  that  there  are  no  adverse  water 
quality  impacts  associated  with  the 
modified  discharge  requirements. 

The  test  requires  the  applicants  to 
show  to  the  satisfaction  of  the  Acimin- 
istrator  that: 

First,  they  have  established  a  system 
for  monitoring  the  impacts  of  its  dis- 
charges on  a  representative  sample  of 
aquatic  biota,  to  the  extent  practica- 
ble: 

Second,  the  modified  requirements 
will  not  result  in  any  additional  re- 
quirements on  any  other  point  or  non- 
point  source; 

Third,  there  will  be  no  new  or  sub- 
stantially   increased   discharges    from 


the  point  source  of  the  pollutant  to 
which  the  modification  applies  above 
that  volume  of  discharge  specified  in 
the  permit;  and 

Fourth,  the  discharge  is  into  waters 
where  there  is  strong  tidal  movement 
and  other  hydrological  and  geological 
characteristics  which  will  allow  for 
fishable  and  swimmable  water  after 
the  discharge. 

Finally,  the  bill  specifies  that  the 
modification  may  be  granted  only  if 
the  Administrator  is  satisfied  that  it 
will  comply  with  State  water  quality 
standards  and  assure  the  protection  of 
public  water  supplies  anci  the  protec- 
tion and  propagation  of  a  balanced,  in- 
digenous population  of  shellfish,  fish, 
fauna,  wildlife  and  other  aquatic  orga- 
nisms, and  to  allow  recreational  activi- 
ties in  and  on  the  water. 

Mr.  Speaker.  I  urge  passage  of  the 
bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  1  minute. 

Mr.  Speaker,  I  am  most  pleased  to 
support  H.R.  7159.  This  legislation 
provides  an  environmentally  preferred 
means  of  dealing  with  a  clean  water 
situation  in  northern  California. 

The  ranking  Republican  member  of 
the  Committee  on  Public  Works  and 
Transportation.  Mr.  Clausen,  deserves 
full  recognition  for  his  efforts  in 
bringing  this  matter  to  the  attention 
of  the  members  of  the  committee  and 
the  Congress.  His  ability  to  obtain 
swift  action  on  this  legislation  is  fur- 
ther evidence  of  his  outstanding  lead- 
ership and  commitment  to  the  best  en- 
vironmental and  economic  solutions  to 
the  Nation's  challenges. 

The  legislation  permits  discharge  of 
nontoxic  materials  by  two  mills  into 
the  ocean  as  had  been  approved  by  the 
State  of  California  prior  to  that  deci- 
sion being  overturned  by  the  Environ- 
mental Protection  Agency. 

Due  to  the  ocean  characteristics  in 
the  area,  discharge  to  the  ocean  has 
not  and  should  not  cause  any  harm.  In 
fact,  failure  to  allow  these  discharges 
will  lead  to  environmental  problems 
because  of  the  need  to  dispose  of  large 
quantities  of  sludge,  related  air  pollu- 
tion problems,  and  others.  Evidence  of 
the  benefits  of  this  legislation  is 
shown  by  the  support  of  the  proposal 
by  local  environmental  interests  in 
northern  California.  In  addition,  the 
expenditure  of  large  sums  of  money 
on  unnecessary  Tacilities  by  the  com- 
panies will  certainly  be  economically 
harmful  in  this  time  of  economic  re- 
covery. 

It  has  been  made  entirely  clear  that 
this  legislation  only  applies  to  the  spe- 
cific cases  cited  and  is  in  no  way  a 
precedent  for  other  situations. 

Again.  Mr.  Speaker.  H.R.  7159  pro- 
vides for  appropriate  action  in  this 
particular  case  and  is  in  keeping  with 
the  goals  of  the  Clean  Water  Act  and 
will  provide  the  best  overall  environ- 
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mental  results.  I  support  this  legisla- 
tion and  urge  my  colleagues  to  support 
it  as  well. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  7159  and 
urge  its  passage  here  today.  This  bill  is 
greatly  needed  to  address  a  very  seri- 
ous and  unique  west  coast  problem 
which,  if  it  is  not  rectified  soon,  could 
result  in  grave  economic  and  environ- 
mental consequences  for  the  area  in- 
volved. 

In  connection  with  our  Water  Re- 
sources Subcommittee's  July  hearings 
on  the  Clean  Water  Act,  the  subcom- 
mittee received  a  detailed  statement 
on  the  nature  of  the  problems  being 
addressed  in  this  bill.  Therefore,  in 
the  interests  of  time,  I  will  only  at- 
tempt to  summarize  the  situation  here 
today. 

Two  nearly  identical  pulp  mills  are 
located  1  mile  apart  on  a  spit  of  land 
between  the  Pacific  Ocean  and  Hum- 
boldt Bay,  just  west  of  the  northern 
California  town  of  Eureka.  Both  mills 
discharge  their  effluent  into  deep  Pa- 
cific Ocean  waters  in  an  area  of  strong 
(■  irrents  and  turbulent  conditions 
through  separate  outfalls  about  a 
half-mile  long. 

For  more  than  6  years,  the  mills 
have  been  seeking  administrative 
relief  from  the  need  to  install  unneces- 
sary additional  waste  treatment  facili- 
ties. In  1977,  the  State  of  California's 
Water  Quality  Control  Board,  follow- 
ing similar  action  by  the  State's  North 
Coast  Regional  Water  Quality  Control 
Board,  granted  the  very  limited  relief 
being  sought  by  the  mills.  In  so  doing 
the  State  board  concluded,  among 
other  things,  that— 

In  summary,  it  has  been  clearly  shown,  in 
this  particular  case,  that  neither  the  dis- 
charge of  BOD  nor  pH  (for  which  modifica- 
tions were  being  sought)  results  in  a  discern- 
ible impact  or  a  threat  of  damage  to  the 
marine  development. 

The  board  further  determined 
that- 
Based  on  the  record  before  us,  we  must 
conclude  that  there  do  not  appear  to  be  any 
environmental  benefits  which  will  be  de- 
rived by  requiring  these  dischargers  to  meet 
.  .  .  the  .  .  .  guideline  limitations  for  BOD 
or  pH. 

Unfortunately,  even  though  Califor- 
nia had  been  delegated  NPDES  pro- 
gram management  responsibilities, 
EPA  reversed  the  State's  decision  on 
the  grounds  that  California  had  no 
statutory  authority  to  issue  water 
quality  based  permit  modifications  for 
dischargers  such  as  these.  That  EPA 
decision  was  subsequently  upheld  in 
the  courts. 

Mr.  Speaker,  I  believe  it  is  important 
at  this  point  to  call  to  my  colleagues' 
attention  a  number  of  important  facts 
related  to  some  of  the  agency  and  ju- 
dicial decisions  that  created  the  need 
for  this  legislation.  Taken  together.  I 


believe  that  they  illustrate  quite  well 
the  kind  of  problem  these  two  mills 
have  been  facing  for  more  than  6 
years. 

They  also  illustrate  that  the  mills' 
inability  to  receive  a  variance  justified 
by  serious  and  unique  adverse  non- 
water  quality  environmental  conse- 
quences should  clearly  be  viewed  as  an 
unintended  result. 

In  reaching  its  decision  to  approve 
the  mills'  variance  applications,  the 
California  Water  Quality  Control 
Board  noted  that  the  dischargers  pre- 
sented extensive  evidence  both  before 
the  regional  board  and  before  the 
State  board  that  there  are  no  adverse 
envirormiental  effects  associated  with 
the  mills'  discharges.  The  board  noted 
testimony  given  by  the  executive  di- 
rector of  the  regional  board  "that  he 
knew  of  no  evidence  that  indicates 
that,  in  the  case  of  these  two  dis- 
charges. BOD  is  a  problem."  It  also 
likewise  noted  with  respect  to  pH  that 
"there  is  no  evidence  in  the  record  to 
dispute  the  dischargers'  allegation 
that  the  high  or  low  pH  of  their  dis- 
charges causes  no  problem  when  dif- 
fused into  seawater."  Under  these  cir- 
cumstances, the  State  board  reasoned 
that— 

In  this  case  we  have  unrefuted  evidence 
presented  by  the  dischargers  and  concurred 
with  by  the  regional  board  executive  officer 
that  the  existing  discharges  result  in  no 
water  quality  problems.  Second,  there  is  no 
expected  or  predictable  water  quality  im- 
provement to  be  achieved  as  the  result  of 
imposition  of  the  EPA  guidelines. 

In  light  of  these  facts  (the  magnitude  of 
the  chemical  and  energy  requirements,  and 
the  potential  air  and  land  management 
problems  associated  with  sludge  disposal) 
we  can  only  conclude  the  evidence  justifies 
the  variance  requested. 

In  appraising  the  evidence  related  to 
the  nonwater  quality  envirorunental 
effects  and  energy  requirements 
partly  "in  terms  of  the  potential  envi- 
ronmental benefits  to  be  gained  as  a 
result  of  the  imposition  of  the  EPA 
guidelines,"  the  State  board  subjected 
its  variance-granting  decision  to  EPA 
challenge  on  the  grounds  that  a  lack 
of  effect  on  receiving  water  quality  is 
not  a  legally  permissible  justification 
for  granting  a  variance  under  the 
Clean  Water  Act  and  its  implementing 
regulations. 

EPA's  consideration  of  the  State 
board's  decision  was  limited  to  the 
narrow  legal  question  of  whether 
water  quality  considerations  are  valid 
grounds  for  variances  from  effluent 
limitations  based  upon  best  practica- 
ble technology.  The  administrator 
concluded  that— 

Where  the  State  board  erred  was  in  find- 
ing grounds  for  variances  on  the  basis  of 
nonwater  quality  environmental  impacts 
.  .  .  (because)  the  board  found  these  im- 
pacts to  be  the  basis  for  variances  when 
weighed  against,  or  considered  in  light  of, 
the  lacli  of  environmental  improvement. 

The  Administrator  also  clearly 
stated,  however,  that  he  was  not  "find- 


ing that  the  State  could  not,  had  it 
properly  interpreted  the  act,  have 
found  fundamental  difference  with 
regard  to  nonwater  quality  environ- 
mental inpact."  His  statement  was  un- 
equivocal: 

I  have  not  independently  reviewed  the 
factual  record.  I  therefore  express  no  opin- 
ion as  to  whether  the  two  mills  could  be 
found  fundamentally  different  in  terms 
solely  of  nonwater  quality  environmental 
impact.  This  is  a  matter  properly  addressed 
in  the  first  instance  by  the  State. 

Mr.  Speaker,  the  matter  is  further 
complicated  by  procedural  questions 
related  to  the  adequacy  of  the  record 
used  by  EPA  to  reach  its  decision,  the 
refusal  of  EPA  to  grant  the  companies 
a  hearing,  and  other  matters.  Suffice 
it  to  say  that,  by  the  time  the  pulp 
mills  had  exhausted  their  appellate 
rights  with  respect  to  the  very  narrow 
legal  question  at  issue,  the  possibility 
of  receiving  administrative  relief  for 
the  pulp  mills'  situation  had  become 
sufficiently  clouded  to  warrant  pursu- 
ing a  legislative  solution. 

The  mills,  therefore,  are  faced  with 
the  following  problems.  Installation  of 
the  additional  treatment  facilities 
could  cost  as  much  as  $15  million  each 
in  capital  and  another  $1  to  $2  million 
in  additional  armual  operations  and 
maintennance  costs. 

The  costs  of  compliance,  however, 
are  not  just  dollar  costs;  as  alluded  to 
earlier,  they  also  include  significant 
environmental  costs  related  to  odor 
and  other  air  pollution  effects,  diffi- 
culties with  State  coastal  conservation 
efforts,  and  extremely  difficult  sludge 
disposal  problems. 

In  light  of  this  situation,  a  coalition 
of  industry,  environmental,  consumer, 
local  government  and  citizen  groups 
has  been  working  together  for  almost 
a  year  to  attempt  to  assist  the  mills  in 
finding  the  relief  they  seek.  Support 
has  come  from  the  Redwood  Chapter 
of  the  Sierra  Club,  the  Northcoast  En- 
vironmental Center— a  coalition  of  12 
environmental  organizations— the  Ar- 
eata and  Eureka  Chambers  of  Com- 
merce, and  numerous  other  local  orga- 
nizations and  citizens.  Resolutions 
have  been  adopted  by  the  Humboldt 
County  Board  of  Supervisors,  the 
Humboldt  Bay  municipal  water  dis- 
tricts, and  the  Eureka  City  Council 
urging  relief  for  the  mills.  The  strong 
preference  of  most  of  the  members  of 
the  coalition,  and  my  strong  prefer- 
ence, would  have  been  to  find  an  ad- 
ministrative solution  to  the  problem. 
Unfortunately,  however,  for  reasons 
already  alluded  to,  it  does  not  appear 
that  such  an  approach  is  feasible. 

Therefore,  in  order  for  the  mills  to 
receive  the  relief  they  seek,  a  legisla- 
tive solution  is  necessary  and  that  is 
what  is  being  proposed  in  H.R.  7159. 

This  bill  has  been  crafted  very  care- 
fully to  limit  its  application  to  the 
very  specialized  kind  of  problem  and 
unique  set  of  circumstances  I  have  de- 
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scribed  to  you.  It  has  been  drafted  in  a 
narrow,  strict,  and  environmentally  re- 
sponsible fashion  and  is  modeled  after 
the  Clean  Water  Acts  section  301(h) 
with,  in  my  opinion,  additional  safe- 
guards to  assure  that  the  area's  re- 
sources and  the  waters  receiving  the 
effluent  are  adequately  protected. 

H.R.  7159  allows  the  Administrator 
to  modify  NPDES  permit  require- 
ments for  an  industrial  discharger: 

First,  only  with  the  concurrence  of 
the  State: 

Second,  only  with  respect  to  BOD 
and  pH: 

Third,  only  for  discharges  into  deep 
waters: 

Fourth,  only  for  discharges  into  the 
territorial  seas: 

Fifth,  only  if  approval  had  been  re- 
ceived by  a  delegated  State  prior  to 
March  17,  1977: 

Sixth,  only  if  a  number  of  strict  en- 
vironmental tests  are  met: 

Seventh,  for  no  more  than  5  years  at 
a  time:  and 

Eighth,  with  provision  to  terminate 
the  modification  if  warranted  by  a  de- 
terioration in  water  quality. 

Mr.  Speaker,  particular  care  has 
been  taken  to  narrow  the  scope  of  thisw 
bill  to  deal  with  a  very  specialized 
problem  and  a  very  unique  type  of  cir- 
cumstances. It  is  in  no  way  intended  to 
be  broadened  to  include  other  kinds  or 
variations  or  problems,  and  any  at- 
tempts to  so  broaden  it  will  be  resist- 
ed. 

Furthermore,  H.R.  7159  is  in  no  way 
intended,  nor  should  it  be  viewed,  as  a 
precedent  for  future  general  policy 
with  respect  to  the  act  generally.  The 
bill  addresses  what  we  believe  is  a  to- 
tally unique  situation,  and  it  is  meant 
to  be  and  do  nothing  more. 

The  technical  amendment  that  ac- 
companies the  bill  Ls  just  that— purely 
technical.  It  is  designed  to  avoid  any 
interpretation  of  the  bill's  paragraph 
(A)  which  would  enable  a  discharger 
to  qualify  for  the  relief  this  provision 
provides  on  the  theory  that  the  State 
concerned  had  a  permit  program 
equivalent  to  the  Federal  section  402 
program  on  or  before  March  17.  1977. 
In  order  to  do  this  we  have  added  lan- 
guage to  make  it  clear  that,  like  Cali- 
fornia, the  State  concerned  must  have 
actually  received  authority  under 
402(b)  from  the  Federal  Envirorimen- 
tal  Protection  Agency  by  that  date. 

Mr.  Speaker.  I  am  hopeful  and  confi- 
dent that  the  need  for  H.R.  7159  is  ap- 
parent and  that  the  solution  contained 
in  the  bill  is  appropriate.  A  great  deal 
of  effort  has  been  expended  to  develop 
the  consensus  that  exists  in  support  of 
this  bill,  with  compromises  having  to 
be  made  by  all  of  the  competing  inter- 
ests involved  in  order  to  find  an  ap- 
proach that  strikes  the  proper  bal- 
ance. I  know  of  no  opposition  to  the 
bill  and  am  personally  thankful  to  all 
who  have  played  a  part  in  expediting 
its  consideration.  It  is  necessary  legis- 


lation and  it  should  be  passed  here 

today. 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 

in  support  of  the  bill. 

As  my  colleagues  have  stated,  this  is 
a  narrowly  drawn  bill  designed  to  ad- 
dress a  special  problem.  The  current 
statute  already  contains  a  mechanism 
for  adjusting  the  effluent  limitations 
applicable  to  a  particular  plant  when 
its  circumstances  are  fundamentally 
different  from  the  plants  which  ^he 
Environmental  Protection  Agency 
looked  at  in  determining  the  require- 
ments for  the  industry  as  a  whole. 
This  was  the  rationale  under  which 
the  State  of  California  proposed  to 
modify  the  effluent  limitations  for  the 
bleached  Kraft  pulp  mill  subcategory 
for  two  mills  discharging  into  the  Pa- 
cific Ocean  off  the  Humboldt  Bay  in 
California.  However,  the  Envirorunen- 
tal  Protection  Agency  did  not  agree 
with  California's  decision,  and  vetoed 
the  discharge  permits  issued  by  the 
State. 

Those  who  are  familiar  with  the  act 
will  recognize  that  the  test  contained 
in  the  bill  to  qualify  for  the  modified 
discharge  requirements  is  similar  to 
the  very  strict  test  applicable  to  mu- 
nicipalities under  section  301(h).  This 
is  designed  to  insure  that  the  pulp 
mills  addressed  by  the  bill  will  be 
granted  the  modification  only  if  they 
can  meet  strict  environmental  require- 
ments. The  similarity  to  301(h)  does 
not  mean  that  the  committee  is  con- 
templating extending  the  ocean  dis- 
charge waiver  which  is  now  available 
to  municipalities  beyond  its  current 
scope.  Indeed,  the  committee  will  be 
looking  into  the  need  to  narrow  the 
301(h)  provision.  I  wish  to  reiterate 
my  own  strong  support,  and  the  com- 
mittee's support,  for  the  current  in- 
dustrial regulatory  provisions  of  the 
Federal  Water  Pollution  Control  Act. 
which  are  based  on  uniform  technolo- 
gy based  effluent  limitations  which 
are  uniform  within  any  particular  in- 
dustrial category  or  subcategory.  It  is 
also  appropriate  to  point  out  that  the 
support  for  modified  requirements  in 
this  unique  instance  has  been  forth- 
coming from  virtually  every  party 
which  has  become  familiar  with  the 
facts. 

Mr.  Speaker,  I  urge  passage  of  the 
bill.* 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Roe)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  7159,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  7159,  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  DE- 
PARTMENTS OF  LABOR, 
HEALTH  AND  HUMAN  SER- 
VICES. AND  EDUCATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. 1983 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  corisent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  Related  Agencies  for  the  fiscal 
year  ending  September  30,  1983. 

Mr.  O'BRIEN  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


ALCOHOL  TRAFFIC  SAFETY  AND 
NATIONAL  DRIVER  REGISTER 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6170)  to  amend  title  23, 
United  States  Code,  to  encourage  the 
establishment  by  States  of  effective  al- 
cohol traffic  safety  programs,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  6170 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I-ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS 

Sec.  101.  (a)  Chapter  4  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
■5  408.  Alcohol  traffic  safety  programs. 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  basic  and 
supplemental  grants  to  those  States  which 
adopt  and  implement  effective  programs  to 
reduce  traffic  safety  problems  resulting 
from  persons  driving  while  under  the  influ- 
ence of  alcohol.  Such  grants  may  only  be 
used  by  recipient  States  to  implement  and 
enforce  such  programs. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 
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to  ensure  that  such  State  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  alcohol  traffic  safety  programs 
at  or  above  the  average  level  of  such  ex- 
penditures in  its  two  fiscal  years  preceding 
the  date  of  enactment  of  this  section. 

"(c)  No  State  may  receive  grants  under 
this  section  in  more  than  three  fiscal  years. 
The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed— 

"(l)  in  the  first  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  75  per 
centum  of  the  cost  of  implementing  and  en- 
forcing in  such  fiscal  year  the  alcohol  traf- 
fic safety  program  adopted  by  the  State 
pursuant  to  subsection  (a): 

■•(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  per 
centum  of  the  cost  of  implementing  and  en- 
forcing in  such  fiscal  year  such  program; 
and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  25  per 
centum  of  the  cost  of  implementing  and  en- 
forcing in  such  fiscal  year  such  program. 

•■(d)(1)  Subject  to  subsection  (c),  the 
amount  of  a  basic  grant  made  under  this 
section  for  any  fiscal  year  to  any  State 
which  is  eligible  for  such  a  grant  under  sub- 
section (e)(1)  shall  equal  30  per  centum  of 
the  amount  apportioned  to  such  State  for 
fiscal  year  1983  under  section  402  of  this 
title. 

"(2)  Subject  to  subsection  (c).  the  amount 
of  a  supplemental  grant  made  under  this 
section  for  any  fiscal  year  to  any  State 
which  is  eligible  for  such  a  grant  under  sub- 
section (eK2)  shall  not  exceed  20  per 
centum  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1983  under  section  402 
of  this  title.  Such  supplemental  grant  shall 
be  in  addition  to  any  basic  grant  received  by 
such  State. 

'•(e)(1)  For  purposes  of  this  section,  a 
State  is  eligible  for  a  basic  grant  if  such 
State  provides— 

••(A)  for  the  prompt  suspension,  for  a 
period  not  less  than  ninety  days  in  the  case 
of  a  first  offender  and  not  less  than  one 
year  in  the  case  of  any  repeat  offender,  of 
the  driver's  license  of  any  individual  who  a 
law  enforcement  officer  has  probable  cause 
under  State  law  to  believe  has  committed  an 
alcohol-related  traffic  offense,  and  (i)  to 
whom  is  administered  one  or  more  chemical 
tests  to  determine  whether  the  individual 
was  intoxicated  while  operating  the  motor 
vehicle  and  who  is  determined,  as  a  result  of 
such  tests,  to  be  intoxicated,  or  (ii)  who  re- 
fuses to  submit  to  such  a  test  as  proposed  by 
the  officer; 

••(B)  for  a  mandatory  sentence,  which 
shall  not  be  subject  to  suspension  or  proba- 
tion, of  (i)  imprisonment  for  not  less  than 
forty-eight  consecutive  hours,  or  (ii)  not  less 
than  ten  days  of  community  service,  of  any 
person  convicted  of  driving  while  intoxicat- 
ed more  than  once  in  any  five-year  period; 

••(C)  that  any  person  with  a  blood  alcohol 
concentration  of  0.10  percent  or  greater 
when  driving  a  motor  vehicle  shall  be 
deemed  to  be  driving  while  intoxicated;  and 
■•(D)  for  increased  efforts  or  resources 
dedicated  to  the  enforcement  of  alcohol-re- 
lated traffic  laws  and  increased  efforts  to 
inform  the  public  of  such  enforcement. 

•'(2)  For  purposes  of  this  section,  a  State  is 
eligible  for  a  supplemental  grant  if  such 
State  is  eligible  for  a  basic  grant  and  in  ad- 
dition provides  for  some  or  all  of  the  criteria 
established  by  the  Secretary  under  subsec- 
tion (f). 

••(f)  The  Secretary  shall,  by  rule,  establish 
criteria   for   effective   programs   to   reduce 


traffic  safety  problems  resulting  from  per- 
sons driving  while  under  the  influence  of  al- 
cohol, which  criteria  shall  be  in  addition  to 
those  required  for  a  basic  grant  under  sub- 
section (e)(1).  The  Secretary  shall  establish 
such  criteria  in  cooperation  with  the  States 
and  political  subdivisions  thereof,  appropri- 
ate Federal  departments  and  agencies,  and 
such  other  public  and  nonprofit  organiza- 
tions as  the  Secretary  may  deem  appropri- 
ate. Such  criteria  may  include,  but  need  not 
be  limited  to,  requirements— 

"(1)  for  the  establishment  and  mainte- 
nance of  a  statewide  driver  recordkeeping 
system  from  which  repeat  offenders  may  be 
identified  and  which  is  accessible  in  a 
prompt  and  timely  manner  to  the  courts 
and  to  the  public; 

■■(2)  for  the  creation  and  operation  of  re- 
habilitation and  treatment  programs  for 
those  arrested  and  convicted  of  driving 
while  intoxicated; 

■•(3)  for  the  impoundment  of  any  vehicle 
operated  on  a  State  road  by  any  individual 
whose  driver's  license  is  suspended  or  re- 
voked for  an  alcohol-related  driving  offense; 
"(4)  for  the  establishment  in  each  major 
political  subdivision  of  a  State  of  locally  co- 
ordinated alcohol  traffic  safety  programs 
which  are  administered  by  local  officials 
and  are  financially  self-sufficient; 

"(5)  for  the  grant  of  presentence  screen- 
ing authority  to  the  courts; 

'•(6)  for  the  setting  of  the  minimum  drink- 
ing age  in  such  State  at  21  years  of  age; 

••(7)  for  the  consideration  of  and.  where 
consistent  with  other  provisions  of  State 
law  and  constitution  the  adoption  of,  recom- 
mendations that  the  Presidential  Commis- 
sion on  Drunk  Driving  may  issue  during  the 
period  in  which  rules  are  being  made  to 
carry  out  this  section. 

•■(g)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  section,  out  of 
the  Highway  Trust  Fund,  $25,000,000  for 
the  fiscal  year  ending  Septemb2r  30,  1983, 
and  $50,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1984, 
and  September  30,  1985.  All  provisions  of 
chapter  1  of  this  title  that  are  applicable  to 
Federal-aid  primary  highway  funds,  other 
than  provisions  relating  to  the  apportion- 
ment formula  and  provisions  limiting  the 
expenditures  of  such  funds  to  Federal-aid 
systems,  shall  apply  to  the  funds  authorized 
to  be  appropriated  to  carry  out  this  section, 
except  as  determined  by  the  Secretary  to  be 
inconsistent  with  this  section.  Sums  author- 
ized by  this  subsection  shall  not  be  subject 
to  any  obligation  limitation  for  State  and 
community  highway  safety  programs.". 

(b)  The  analysis  for  chapter  4  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"408.  Alcohol  traffic  safety  programs.". 

(c)  The  Secretary  of  Transportation  shall 
issue  and  publish  in  the  Federal  Register 
proposed  regulations  to  implement  section 
408  of  title  23,  United  States  Code,  not  later 
than  November  1.  1982.  The  Secretary  shall 
allow  public  comment  and  hold  public  hear- 
ings on  the  proposed  regulations  to  encour- 
age maximum  citizen  participation.  The 
final  regulations  shall  be  issued,  published 
in  the  Federal  Register,  and  transmitted  to 
Congress  before  February  1,  1983.  To  the 
extent  such  regulations  relate  to  the 
making  of  basic  grants  under  such  section 
408.  such  regulations  shall  become  effective 
on  the  date  on  which  they  are  published  in 
the  Federal  Register.  To  the  extent  such 
regulations  relate  to  the  making  of  supple- 
mental grants  under  such  section  408.  such 
regulations  shall  become  effective  April  1, 


1983.  unless  before  such  date  either  House 
of  Congress  by  resolution  disapproves  such 
regulations  to  such  extent.  If  such  regula- 
tions are  so  disapproved  by  either  House  of 
Congress,  the  Secretary  shall  not  obligate 
for  such  supplemental  grants  any  amount 
authorized  to  carry  out  such  section  408  for 
the  fiscal  year  ending  September  30.  1983. 
or  any  subsequent  fiscal  year,  unless  specifi- 
cally authorized  to  do  so  by  a  statute  en- 
acted after  the  date  of  enactment  of  this 
Act. 

TITLE  II-NATIONAL  DRIVER 
REGISTER 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
•National  Driver  Register  Act  of  1982  ". 

DEFINITIONS 

Sec.  202.  For  purp>oses  of  this  title,  the 
term— 

(1)  "alcohol"  has  the  meaning  given  such 
term  by  the  Secretary  of  Transportation 
under  regulations  prescribed  by  the  Secre- 
tary; 

(2)  'chief  driver  licensing  official"  means 
the  official  in  each  SUte  who  is  authorized 
to  (A)  maintain  any  record  regarding  any 
motor  vehicle  operator's  license  issued  by 
such  State;  and  (B)  grant,  deny,  revoke,  sus- 
pend, or  cancel  any  motor  vehicle  operator's 
license  issued  by  such  State; 

(3)  "controlled  substance "  has  the  mean- 
ing given  such  term  in  section  102(6)  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  802(6)); 

(4)  "highway"  means  any  road  or  street; 

(5)  "'motor  vehicle"  means  any  vehicle, 
machine,  tractor,  trailer,  or  semitrailer  pro- 
pelled or  drawn  by  mechanical  power  and 
used  on  a  highway,  except  that  such  term 
does  not  include  any  vehicle,  machine,  trac- 
tor, trailer,  or  semitrailer  operated  exclu- 
sively on  a  rail  or  rails; 

(6)  "motor  vehicle  operators  license" 
means  any  license  issued  by  a  State  which 
authorizes  an  individual  to  operate  a  motor 
vehicle  on  a  highway; 

(7)  'participating  SUte  "  means  any  State 
which  has  notified  the  Secretary  of  its  par- 
ticipation in  the  Register  system,  pursuant 
to  section  204  of  this  title; 

(8)  •Register"  and  •Register  system" 
mean  the  National  Driver  Register  estab- 
lished under  section  203  of  this  title; 

(9)  "Secretary  "  means  the  Secretary  of 
Transportation; 

(10)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States;  and 

(11)  "State  of  record"  means  any  State 
which  has  transmitted  to  the  Secretary, 
pursuant  to  section  205  of  this  title,  any 
report  regarding  any  individual  who  is  the 
subject  of  a  request  for  information  made 
under  section  206  of  this  title. 

ESTABLISHMENT  OF  REGISTER 

Sec.  203.  (a)  The  SecreUry  shall,  as  soon 
as  practicable  after  the  date  of  enactment 
of  this  title,  establish  and  thereafter  main- 
tain a  Register,  to  be  known  as  the  National 
Driver  Register,  to  assist  chief  driver  licens- 
ing officials  of  participating  States  in  ex- 
changing information  regarding  the  motor 
vehicle  driving  records  of  individuals.  The 
Register  shall  contain  an  index  of  the  infor- 
mation that  is  reported  to  the  Secretary 
under  section  205  of  this  title,  and  shall  be 
designed   to   enable   the  SecreUry,   either 
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electronically  or,  until  such  time  as  all 
States  are  capable  of  participating  electroni- 
cally, through  the  United  States  mails,  to— 

(1)  receive  information  submitted  under 
section  205(a)  of  this  title  by  the  chief 
driver  licensing  official  of  any  State  of 
record: 

(2)  receive  any  request  for  information 
made  by  the  chief  driver  licensing  official  of 
any  participating  State  under  section  206  of 
this  title: 

(3)  refer  such  request  to  the  chief  driver 
licensing  official  of  any  SUte  of  record:  and 

(4)  relay  without  interception  of  the 
actual  information  to  the  chief  driver  licens- 
ing official  of  a  participating  State  any  in- 
formation provided  by  any  chief  driver  li- 
censing official  of  a  State  of  record  in  re- 
sponse to  such  request. 

(b)  The  Secretary  shall  not  be  responsible 
for  the  accuracy  of  any  information  relayed 
to  the  chief  driver  licensing  official  of  any 
participating  State,  except  that  the  Secre- 
tary shall  maintain  the  Register  in  a 
manner  that  ensures  against  any  inadvert- 
ent alteration  of  information  during  any 
relay. 

(c)<l)  The  Secretary  shall,  within  eighteen 
months  after  the  date  of  enactment  of  this 
title,  promulgate  a  final  rule  which  provides 
for  procedures  for  the  orderly  transition 
from  the  system  regarding  the  motor  vehi- 
cle driving  records  of  individuals  provided  in 
Public  Law  86-660  (74  Stat.  526)  to  the  Reg- 
ister established  under  subsection  (a)  of  this 
section. 

(2)  The  Secretary  shall  not  maintain  in 
the  Register  any  report  or  information 
which  was  compiled  under  the  provisions  of 
Public  Law  86-660  (74  Stat.  526)  and  was 
transferred  to  the  Register  after  <A)  the 
date  the  State  of  record  removes  it  from  the 
State's  file;  (B)  seven  years  after  the  date 
such  report  of  information  is  entered  into 
the  Register;  or  (C)  the  date  of  establish- 
ment of  a  fully  electronic  Register  system, 
whichever  is  earlier.  Such  report  or  infor- 
mation shsJl  be  disposed  of  in  accordance 
with  the  provisions  of  chapter  33  of  title  44, 
United  States  Code. 

(3)  If  the  chief  driver  licensing  official  of 
any  participating  State  finds  that  informa- 
tion which  has  been  transmitted  for  inclu- 
sion in  the  Register  under  this  section  is  er- 
roneous or  relates  to  a  conviction  of  a  traf- 
fic offense  which  is  subsequently  reversed, 
such  official  shall  Immediately  notify  the 
Secretary  of  the  error.  The  Secretary  shall 
provide  for  the  immediate  deletion  from  the 
Register  of  such  material. 

(d)  The  Secretary  shall  assign  to  the  ad- 
ministration of  this  title  such  personnel  as 
may  be  necessary  to  ensure  the  effective 
functioning  of  the  Register  system. 

(e)  The  Secretary  may  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  provisions  of  this  title. 

STATE  PARTICIPATION 

Sec.  204.  (a)  Any  State  may  become  a  par- 
ticipating SUte  under  this  title  by  notifying 
the  Secretary  of  its  intention  to  be  bound 
by  the  provisions  of  section  205  of  this  title. 

(b)  Any  participating  State  may  terminate 
its  status  as  a  participating  State  under  this 
title  by  notifying  the  Secretary  of  its  with- 
drawal from  participation  in  the  Register 
system. 

<c)  Any  notification  made  by  a  State 
under  subsection  (a)  or  (b)  of  this  section 
shall  be  made  in  such  form,  and  according 
to  such  procedures,  as  the  Secretary  shall 
establish  by  regulation. 


REPORTS  BY  CHIEF  DRIVER  LICENSING  OFFICIALS 

Sec  205.  (a)  The  chief  driver  licensing  of- 
ficial in  each  participating  State  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  transmit  to  the  Secretary 
a  report  containing  the  information  re- 
quired in  subsection  (b)  of  this  section  re- 
garding any  individual— 

(1)  who  is  denied  a  motor  vehicle  opera- 
tor's license  by  such  State  for  cause: 

(2)  whose  motor  vehicle  operator's  license 
is  canceled,  revoked,  or  suspended  by  such 
State,  for  cause:  or 

(3)  who  is  convicted  under  the  laws  of 
such  State  of  the  following  motor  vehicle- 
related  offenses  or  comparable  offenses— 

(A)  operation  of  a  motor  vehicle  while 
under  the  influence  of.  or  impaired  by.  alco- 
hol or  a  controlled  substance: 

(B)  a  traffic  violation  arising  in  connec- 
tion with  a  fatal  traffic  accident,  reckless 
driving,  or  racing  on  the  highways: 

(C)  failure  to  render  aid  or  provide  identi- 
fication when  involved  in  an  accident  which 
results  in  a  fatality  or  personal  injury:  or 

(D)  perjury  or  the  knowledgeable  making 
of  a  false  affidavit  or  statement  to  officials 
in  connection  with  activities  governed  by  a 
law  or  regulation  relating  to  the  operation 
of  a  motor  vehicle. 

(b)  Any  report  regarding  an  individual 
which  is  transmitted  by  a  chief  driver  licens- 
ing official  pursuant  to  sut)section  (a)  of 
this  section  shall  contain— 

(1)  the  legal  name,  date  of  birth  (includ- 
ing day,  month,  and  year),  sex,  and  (at  the 
Secretary's  discretion)  the  height,  weight, 
eye  and  hair  color  of  such  individual; 

(2)  the  name  of  the  State  transmitting 
such  information:  and 

(3)  the  social  security  account  number,  if 
used  by  the  reporting  State  for  driver 
record  or  motor  vehicle  license  purposes, 
and  the  motor  vehicle  operator's  license 
number  of  such  individual  (if  that  number 
is  different  from  the  operator's  social  securi- 
ty account  number): 

except  that  any  report  concerning  an  occur- 
rence specified  in  subsection  (a)(1),  (2),  or 
(3)  of  this  section  which  occurs  during  the 
two-year  period  preceding  the  date  on 
which  such  State  becomes  a  participating 
SUte  shall  be  sufficient  if  it  contains  all 
such  information  as  is  available  to  the  chief 
driver  licensing  official  on  such  date. 

(c)  Any  report  required  to  be  transmitted 
by  a  chief  driver  licensing  official  of  a  SUte 
under  subsection  (a)  of  this  section  shall  be 
transmitted  to  the  SecreUry— 

( 1 )  not  later  than  thirty-one  days  after  re- 
ceipt by  a  State  motor  vehicle  department 
of  any  Information  specified  in  subsection 
(b)(1),  (2).  or  (3)  of  this  section  which  is  the 
subject  of  such  report,  if  the  date  of  such 
occurrence  Is  after  the  date  on  which  such 
State  becomes  a  participating  State:  or 

(2)  not  later  than  the  expiration  of  the 
six-month  jjerlod  following  the  date  on 
which  such  State  becomes  a  participating 
State,  if  such  report  concerns  an  occurrence 
specified  in  subsection  (a)(1),  (2),  or  (3)  of 
this  section  that  occurs  during  the  two-year 
period  preceding  such  date. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  require  any  State  to  report  any  in- 
formation concerning  any  occurrence  which 
occurs  before  the  two-year  period  preceding 
the  date  on  which  the  State  becomes  a  par- 
ticipating State. 

ACCESSIBILITY  OF  REGISTER  INFORMATION 

Sec  206.  (a)(1)  For  purposes  of  fulfilling 
his  duties  with  respect  to  driver  licensing, 
driver  improvement,  or  highway  safety,  the 


chief  driver  licensing  official  of  any  partici- 
pating State  may,  on  and  after  the  date  of 
enactment  of  this  title,  request  the  Secre- 
tary to  refer  electronically  or  through  the 
United  States  mails  any  request  for  infor- 
mation regarding  the  motor  vehicle  driving 
record  of  any  individual  to  the  chief  driver 
licensing  official  of  any  State  of  record. 

(2)  The  Secretary  shall  electronically  or 
through  the  United  States  mails  relay  to 
any  chief  driver  licensing  official  of  a  par- 
ticipating State  who  requests  information 
under  paragraph  (1)  of  this  suljsection  any 
information  received  from  the  chief  driver 
licensing  official  of  any  State  of  record  re- 
garding an  individual  in  accordance  with 
paragraph  (1)  of  this  subsection,  except 
that  the  Secretary  may  refuse  to  relay  any 
information  to  any  such  official  who  is  the 
chief  driver  licensing  official  of  a  participat- 
ing State  which  is  not  in  compliance  with 
the  provisions  of  section  205  of  this  title. 

(b)(1)  The  Chairman  of  the  National 
Transportation  Safety  Board  and  the  Ad- 
ministrator of  the  Federal  Highway  Admin- 
istration, for  purposes  of  requesting  infor- 
mation regarding  any  individual  who  is  the 
subject  of  any  accident  investigation  con- 
ducted by  the  Board  of  Bureau  of  Motor 
Carrier  Safety,  may  request  the  Chief  driver 
licensing  official  of  a  State  to  obtain  infor- 
mation under  subsection  (a)  of  this  section 
regarding  such  individual.  The  Chairman 
and  Administrator  may  receive  any  such  in- 
formation. 

(2)  Any  individual  who  is  employed  as  a 
driver  of  a  motor  vehicle  or  who  seeks  em- 
ployment as  a  driver  of  a  motor  vehicle  may 
request  the  chief  driver  licensing  official  of 
the  State  in  which  the  individual  is  em- 
ployed or  seeks  employment  to  transmit  in- 
formation under  subsection,  (a)  of  this  sec- 
tion to  this  employer  or  prospective  employ- 
er. An  employer  or  prospective  employer 
may  receive  such  information  regarding  any 
such  individual,  and  shall  make  that  infor- 
mation available  to  the  affected  individual. 
There  shall  be  no  access  to  information  in 
the  Register  under  this  paragraph  if  such 
information  was  entered  in  the  Register 
more  than  three  years  before  the  date  of 
such  request. 

(3)  Any  individual,  in  order  (A)  to  deter- 
mine whether  :he  Register  is  providing  any 
data  regarding  him  or  the  accuracy  of  any 
such  data:  or  (B)  to  obUin  a  certified  copy 
of  data  provided  through  the  Register  re- 
garding him.  may  request  the  chief  driver  li- 
censing official  of  a  State  to  obtain  informa- 
tion regarding  him  under  subsection  (a)  of 
this  section. 

(4)  Any  request  made  under  this  subsec- 
tion shall  be  made  in  such  form,  and  accord- 
ing to  such  procedures,  as  the  Secretary 
shall  esUblish  by  regulation. 

(c)  Any  request  for,  or  receipt  of.  informa- 
tion by  means  of  the  Register  shall  be  sub- 
ject to  the  provisions  of  sections  552  and 
552a  of  title  5.  United  States  Code,  and  any 
other  applicable  Federal  and  State  law. 
except  that— 

(1)  the  Secretary  shall  not  relay,  or  other- 
wise transmit,  information  specified  in  sec- 
tion 205(b)(1)  or  (3)  of  this  title  to  any 
person  not  authorized  by  this  section  to  re- 
ceive such  information: 

(2)  any  request  for.  or  receipt  of.  informa- 
tion by  any  chief  driver  licensing  official,  or 
by  any  person  authorized  by  subsection  (b) 
of  this  section  to  request  and  receive  infor- 
mation, shall  be  considered  to  be  a  routine 
use  for  purposes  of  section  552a(b)  of  title  5. 
United  States  Code:  and 
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<3)  any  receipt  of  information  by  any 
person  authorized  by  this  section  to  receive 
information  shall  be  considered  to  be  a  dis- 
closure for  purposes  of  section  552a(c)  of 
title  5.  United  States  Code,  except  that  the 
Secretary  shall  not  be  required  to  retain  the 
accounting  made  under  paragraph  (1)  of 
such  section  for  more  than  a  seven-year 
period  after  the  date  of  such  disclosure. 

PILOT  TEST  PROGRAM 

Sec  207.  (a)  The  Secretary  shall  design, 
within  18  months  after  the  date  of  enact- 
ment of  this  title,  and  implement,  within 
two  years  after  the  date  of  enactment  of 
this  title,  a  pilot  test  program  for  the  pur- 
pose of  demonstrating  the  potential  effec- 
tiveness of  a  system  for  electronic  referral 
and  relay  of  information  regarding  the 
motor  vehicle  driving  records  of  individuals. 

(b)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  interested  in  par- 
ticipating in  such  program  and  shall,  within 
thirty  months  after  the  date  of  enactment 
of  this  title,  select  four  States  to  participate 
in  the  program. 

(c)(1)  The  Secretary  shall  select  States  in 
accordance  with  the  provisions  of  subsection 
(b)  of  this  section  from  among  States  which 
have  in  effect,  on  the  date  of  selection,  an 
intrastate  online  driver  licensing  system  ca- 
pable of  electronically  transmitting  infor- 
mation regarding  the  motor  vehicle  driving 
records  of  individuals. 

(2)  The  Secretary  shall  select  only  those 
States  which  indicate  a  willingness  to  par- 
ticipate in  a  comprehensive  mechanical  and 
programmatic  evaluation  of  systems  for  the 
electronic  transfer  of  information. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  subsection  (b)  of 
this  section  is  representative  of  varying  geo- 
graphical and  population  characteristics  of 
the  Nation. 

(4)  No  State  shall  participate  in  the  pro- 
gram unless  it  agrees  to  assist  in  providing 
information  to  other  States  regarding  the 
electronic  transfer  of  the  motor  vehicle 
driving  records  of  individuals. 

(d)  Within  two  years  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
begin  the  pilot  program  authorized  by  sub- 
section (a)  of  this  section.  Such  program 
shall  continue  for  a  period  of  one  year.  In 
carrying  out  the  program,  the  Secretary 
shall  utilize  different  computer  technologies 
and  equipment  in  order  to  determine  which 
technology  and  equipment  is  most  effective 
for  the  electronic  transfer  of  the  motor  ve- 
hicle driving  records  of  individuals.  The  Sec- 
retary shall  determine  which  systems  and 
devices  will  best  interconnect  with  systems 
and  devices  used  in  the  States  which  are 
participating  in  the  pilot  program,  as  well  as 
those  used  in  other  States. 

(e)  Any  equipment  or  device  which  is  pro- 
vided to  a  State  for  use  in  the  pilot  program 
conducted  under  this  section  may,  in  the 
discretion  of  the  Secretary,  remain  with  the 
State  following  the  conclusion  of  the  pilot 
program. 

(f)  Not  later  than  one  year  after  the  con- 
clusion of  the  pilot  program,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
program.  Such  report  shall  include  an  eval- 
uation of  the  technology  utilized  during  the 
program,  together  with  an  explanation  of 
the  nature  and  degree  of  State  participation 
in  the  program.  The  report  shall  also  con- 
tain an  evaluation  of  achievements  of  the 
pilot  program,  as  well  as  a  projection  of  ac- 
complishments which  might  result  from  the 
acquisition  of  electronic  transfer  equipment 
and  methods  by  States  other  than  those 
which  participated  in  the  pilot  program. 


CRIMINAL  PENALTIES 

Sec.  208.  (a)  Any  person,  other  than  an  in- 
dividual described  in  section  206(b)(4)  of 
this  title,  who  receives  under  section  206  of 
this  title  information  specified  in  section 
205(b)(1)  or  (3)  of  this  title  (the  disclosure 
of  which  is  not  authorized  by  section  206  of 
this  title),  and  who,  luiowing  that  disclosure 
of  such  information  is  not  authorized,  will- 
fully discloses  such  information,  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  one  year,  or  both. 

(b)  Any  person  who  knowingly  and  willful- 
ly requests  or  under  false  pretenses  obtains 
information  specified  in  section  205(b)(1)  or 
(3)  of  this  title  from  any  person  who  re- 
ceives such  information  under  section  206  of 
this  title  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

ADVISORY  COMMITTEE 

Sec.  209.  (a)  There  hereby  is  established  a 
National  Driver  Register  Advisory  Commit- 
tee, which  shall  advise  the  SecreUry  con- 
cerning the  efficiency  of  the  maintenance 
and  operation  of  the  Register,  and  the  effec- 
tiveness of  the  Register  in  assisting  States 
in  exchanging  information  regarding  motor 
vehicle  driving  records. 

(b)  The  Advisory  Committee  shall  consist 
of  fifteen  members,  appointed  by  the  Secre- 
tary, as  follows: 

( 1 )  three  members  from  among  individuals 
who  are  specially  qualified  to  serve  on  the 
Advisory  Committee  by  virtue  of  their  edu- 
cation, training,  or  experience,  and  who  are 
not  employees  of  the  Federal  Government 
or  of  any  State:  and 

C2)  three  members  from  among  groups 
outside  the  Government  which  represent 
the  interests  of  bus  and  trucking  organiza- 
tions, enforcement  officials,  labor,  or  safety 
organizations:  and 

(3)  nine  members,  geographically  repre- 
sentative of  the  participating  States,  from 
among  individuals  who  are  chief  driver  li- 
censing officials  of  participating  States. 

(c)(1)  Except  as  provided  in  paragraph  (2) 
and  paragraph  (3).  each  member  of  the  Ad- 
visory Committee  shall  be  appointed  for  a 
term  of  three  years. 

(2)  Of  the  members  first  appointed— 

(A)  one  of  the  members  described  in  sub- 
section (b)(1)  and  one  of  the  members  de- 
scribed in  subsection  (b)(2)  and  three  of  the 
members  described  in  subsection  (b)(3)  shall 
be  appointed  for  a  term  of  one  year: 

(B)  one  of  the  members  described  in  sub- 
section (b)(1)  and  one  of  the  members  de- 
scribed in  subsection  (b)(2)  and  three  of  the 
members  described  in  subsection  (b)(3)  shall 
be  appointed  for  a  term  of  two  years;  and 

(C)  one  of  the  members  described  in  sub- 
section (b)(1)  and  one  of  the  members  de- 
scribed in  subsection  (b)(2)  and  three  of  the 
members  described  in  subsection  2(b)(3) 
shall  be  appointed  for  a  term  of  three  years; 
as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(3)  Any  vacancy  in  the  Advisory  Commit- 
tee shall  be  filled  in  the  same  manner  as 
original  appointments.  Any  member  ap- 
pointed to  fill  any  vacancy  shall  serve  for 
the  remainder  of  the  term  for  which  his 
predecessor  was  appointed.  Any  member 
may  serve  after  the  expiration  of  his  term 
until  is  successor  has  taken  office. 

(d)  The  members  of  the  Advisory  Commit- 
tee shall  serve  without  compensation,  but 
the  Secretary  is  authorized  to  reimburse 
such  members  for  all  reasonable  travel  ex- 
penses incurred  by  them  in  attending  the 
meetings  of  the  Advisory  Committee. 


(e)(1)  The  Advisory  Committee  shall  meet 
not  less  than  once  each  year. 

(2)  The  Advisory  Committee  shall  elect  a 
Chairman  and  a  Vice  Chairman  from  among 
the  members  of  the  Advisory  Committee. 

(3)  Eight  members  of  the  Advisory  Com- 
mittee shall  constitute  a  quorum. 

(4)  The  Advisory  Committee  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of 
the  members  of  the  Advisory  Committee. 

(f)  The  Advisory  Committee  may  receive 
from  the  Secretary  such  personnel,  penalty 
mail  privileges,  smd  similar  services,  as  the 
Secretary  considers  necessary  to  assist  it  in 
performing  its  duties  and  functions  under 
this  section. 

(g)  Not  less  than  once  each  year,  the  Advi- 
sory Committee  shall  prepare  and  submit  to 
the  Secretary  a  report  concerning  the  effi- 
ciency of  the  maintenance  and  operation  of 
the  Register,  and  the  effectiveness  of  the 
Register  in  assisting  States  in  exchanging 
information  regarding  motor  vehicle  driving 
records.  Such  report  shall  include  any  rec- 
ommendations of  the  Advisory  Committee 
for  changes  in  the  Register  system. 

(h)  The  Advisory  Committee  shall  be 
exempt  from  the  requirements  of  section 
10(e).  section  10(f).  and  section  14  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
Appendix). 

REPORT  BY  SECRETARY 

Sec.  210.  Not  later  than  the  expiration  of 
the  four-year  period  following  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  Congress  a  com- 
prehensive report  setting  forth  the  extent 
and  level  of  participation  in  the  Register 
system,  and  the  effectiveness  of  such  system 
in  the  identification  of  unsafe  drivers.  Such 
report  shall  include  any  recommendations 
of  the  Secretary  concerning  the  desirability 
of  extending  the  authorization  of  appropria- 
tions for  this  title  beyond  the  period  of  au- 
thorization provided  in  section  211  of  this 
title. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  211.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  years  beginning  after 
September  30.  1982.  for  expenses  incurred 
in  the  establishment  of  the  Register  system 
under  this  title  not  to  exceed  $2,000,000. 

(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
and  the  provisions  of  Public  Law  86-660  (74 
Stat.  526)  not  to  exceed  $1,000,000  for  fiscal 
year  1983.  not  to  exceed  $1,300,000  for  fiscal 
year  1984.  not  to  exceed  $1,600,000  for  fiscal 
year  1985.  not  to  exceed  $1,600,000  for  fiscal 
year  1986.  and  not  to  exceed  $1,600,000  for 
fiscal  year  1987. 

(c)  Funds  authorized  under  this  section 
shall  remain  available  until  expended. 

The  SPEAKER  pro  tempore.  Is  a 
secon<J  (demanded? 

Mr.  CLAUSEN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  An- 
derson) will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Clausen)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson). 
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Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  6170  represents  a 
commitment  by  this  body  to  help 
reduce  the  tragic  number  of  fatalities 
and  injuries  that  occur  on  our  high- 
ways today  as  a  result  of  alcohol-relat- 
ed crashes.  Each  year,  over  26.000 
deaths  result  from  accidents  where  al- 
cohol is  a  factor.  Over  120  Members 
have  cosponsored  legislation  indicat- 
ing the  wide  support  and  recognition 
given  to  the  importance  of  this  prob- 
lem in  our  country  today.  Because  the 
bill  that  was  introduced  differs  sub- 
stantially from  the  bill  passed  by  the 
other  body,  we  are  today  offering  a 
committee  amendment  to  H.R.  6170 
that  embodies  a  compromise  which 
the  other  t)ody  can  agree  to,  pass,  and 
send  to  the  President  once  we  approve 
it. 

Mr.  Speaker,  without  Federal  help, 
many  States  would  be  hard  pressed  to 
significantly  improve  their  existing  al- 
cohol traffic  safety  programs  without 
an  increase  in  highway  safety  funding. 

While  the  conunittee  believes  that 
the  Federal  Government  ought  to  en- 
courage the  implementation  of  effec- 
tive programs  by  the  States,  we  were 
mindful  that  the  States  should  not  be 
coerced  to  take  any  action  unless  they 
feel,  as  I  certainly  do,  that  such  an 
action  is  In  the  t>est  interest  of  its  citi- 
zens and  appropriate  for  meeting 
State's  needs. 

Thus,  it  was  felt  by  the  committee 
that  States  would  better  respond  to 
the  incentive  of  "seed "  money  to 
expand  their  programs  rather  than  to 
the  imposition  of  a  penalty  in  the 
nature  of  funds  being  withheld  for 
noncompliance.  H.R.  6170.  as  intro- 
duced, was  committed  to  allowing  the 
States  the  greatest  amount  of  flexibil- 
ity in  achieving  a  combination  of 
standards  and  sanctions  that  would 
best  serve  to  create  within  each  State 
a  workable  alcohol  traffic  program. 
The  other  body  approved  more  restric- 
tive legislation.  H.R.  6170.  as  amended. 
Ls  a  happy  medium  between  these  ap- 
proaches, an  agreement  that  should 
benefit  all  concerned. 

H.R.  6170  contains  two  titles,  title  I 
representing  the  alcohol  traffic  safety 
programs  and  title  II  setting  forth  the 
provisions  of  the  National  Driver  Reg- 
ister. The  provisions  of  this  bill  are  as 
follows: 

TITLE  I-ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS 

Section  101  amends  Chapter  4  of  title  23. 
U.S.  Code,  by  adding  a  new  section  408  pro- 
viding incentive  grants  to  States  that  have 
in  place  and  implement  or  adopt  and  imple- 
ment (by  legislation,  regulation,  or  other- 
wise) effective  programs  to  reduce  the 
drunk  driving  problem.  Whether  a  State 
qualifies  for  a  basic  grant  in  any  fiscal  year 
will  be  determined  by  its  compliance  with 
minimum  criteria  specified  in  the  statute. 
Any  State  that  complies  with  the  minimum 
criteria  and  additional  criteria  which  the 


Secretary  of  Transportation  shall  issue  by 
regulation  shall  be  eligible  for  a  supplemen- 
tary grant.  The  States  may  use  the  funds 
they  receive  under  this  program  only  for  al- 
cohol safety  purposes.  Projects  in  other 
highway  safety  areas,  eligible  for  funding 
under  the  regular  Section  402  State  and 
Community  Highway  Safety  Program,  are 
not  eligible  for  funding  under  this  incentive 
grant  program  unless  they  are  related  to 
the  alcohol  traffic  safety  program. 

Sut)section  (b)  requires  each  State  that  re- 
ceives incentive  funds  as  a  condition  for  the 
receipt  of  the  funds  to  maintain  its  funding 
for  alcohol  safety,  excluding  incentive  grant 
funds,  at  the  level  representing  an  average 
of  total  funds  spent  during  the  two  years 
preceding  the  enactment  of  this  program. 

Subsections  (c)  and  (d)  limit  the  amounts 
that  can  be  awarded  under  the  incentive 
grant  program.  No  State  may  receive  grants 
for  more  than  three  fiscal  years.  The 
amount  awarded  to  a  State  in  any  fiscal 
year  is  a  function  of  the  State's  cost  of  im- 
plementing and  enforcing  the  alcohol  traf- 
fic safety  program  outlined  by  the  Secretary 
In  regulations.  During  the  first  fiscal  year  in 
which  a  State  qualifies  for  an  award,  the 
Secretary  shall  reimburse  the  State  for  75 
percent  of  the  costs  of  its  alcohol  traffic 
safety  program.  During  the  second  and 
third  fiscal  years  in  which  a  State  qualifies, 
the  Secretary  shall  reimburse  the  State  for 
50  percent  and  25  percent,  respectively,  of 
its  costs  in  this  area.  It  is  the  intent  of  the 
Committee  that  non-Federal  share  for 
grants  awarded  under  section  208  may  be 
provided  from  alcohol  safety  funds  which 
are  required  under  subsection  (bJi  to  be 
maintained  by  each  State  as  a  condition  of 
assistance.  In  addition,  the  amount  a  State 
which  meets  the  basic  criteria  can  receive  in 
any  fiscal  year  is  set  at  30  percent  of  the 
amount  apportioned  to  the  State  under  the 
regular  Section  402  Highway  Safety  Pro- 
gram. The  amount  a  State  which  meets  the 
basic  criteria  plus  some  or  all  of  the  supple- 
mentary criteria  can  receive  in  any  fiscal 
year  is  limited  to  50  percent  of  the  amount 
apportioned  to  the  State  under  the  regular 
Section  402  Highway  Safety  Program. 

Subsection  (e)  prescribes  the  minimum 
basic  criteria  a  State  program  must  meet  to 
qualify  for  a  basic  grant: 

( 1 )  For  a  first  offense,  prompt  suspension 
for  at  least  90  days  is  required  and.  for  a 
repeat  offender,  prompt  suspension  for  at 
leaist  one  year  of  the  license  of  any  driver 
whose  blood  alcohol  concentration  (BAC) 
equals  or  exceeds  0.10  percent  or  who  re- 
fuses a  chemical  test  for  blood  alcohol. 

The  key  word  in  this  criterion  is 
"prompt."  Too  often,  months  and  months 
are  allowed  to  pass  between  arrest  and  li- 
censing action.  Memory  fades  and  the 
threat  of  suspension  loses  its  deterrent 
effect.  What  is  needed  is  prompt  action.  A 
few  States  have  already  provided  for  such 
prompt  suspensions  through  administrative 
means.  A  number  of  others  provide  that  li- 
censes can  be  suspended  l)€fore  conviction, 
but  have  not  taken  the  administrative  steps 
necessary  to  alert  the  licensing  agencies  to 
the  pending  charges.  This  bill  can  produce 
an  effect  right  away  in  those  States,  and  it 
is  our  hope  that  the  availability  of  Federal 
assistance  will  help  bring  about  rapid  ad- 
ministrative changes.  We  estimate  that  an 
additional  19  States  can  increase  the  speed 
of  their  suspensions  to  qualify  under  this 
criteria  without  resort  to  additional  legisla- 
tion by  the  State  legislatures. 

(2)  For  a  person  convicted  of  a  second  of- 
fense in  any  five-year  period,  mandatory  im- 


prisonment for  not  less  than  48  consecutive 
hours  or  10  days  of  community  service  is  re- 
quired. 

(3)  Any  person  with  a  BAC  of  0.10  percent 
or  greater  when  driving  shall  be  deemed  to 
be  driving  while  intoxicated. 

(4)  Increased  efforts  or  resources  must  be 
dedicated  to  the  enforcement  of  alcohol  re- 
lated traffic  laws  and  to  inform  the  public 
of  such  enforcement. 

The  Committee  directs  that  the  Secretary 
not  promulgate  any  regulation  or  otherwise 
take  any  action  relative  to  a  blood  alcohol 
test  pursuant  to  subsection  (e)  without  first 
determining  that  such  test  is  a  reliable 
method  for  measuring  BAC  and  is  adminis- 
tered in  a  reasonable  and  appropriate 
manner.  The  Committee  expresses  a  prefer- 
ence for  the  use  of  the  breathalyzer  test  for 
determining  BAC. 

Subsection  (f)  directs  the  Secretary  to 
work  with  the  States,  other  public  agencies 
and  nonprofit  organizations  to  set  criteria 
by  which  he  can  determine  whether  a 
State's  alcohol  safety  program  qualifies  for 
a  supplemental  grant.  During  the  rulemak- 
ing to  determine  the  necessary  criteria  for 
an  effective  alcohol  traffic  safety  program, 
the  Secretary  shall  consider  changes  in 
State  law  such  as  the  following: 

(1)  Establishing  or  expanding  a  Statewide 
driver  record  system  readily  accessible  to 
the  courts  and  the  public  which  can  identify 
drivers  repeatedly  convicted  of  drunk  driv- 
ing; 

(2)  Providing  the  courts  with  authority  to 
conduct  presentence  screenings  of  convicted 
drunk  drivers  which  would  aid  the  courts  in 
selecting  the  sanctions  most  appropriate  for 
the  convicted  drivers: 

(3)  Providing  for  creation  and  operation  of 
rehabilitation  and  treatment  programs  for 
persons  arrested  and  convicted  of  driving 
while  intoxicated: 

(4)  Providing  for  impoundment  of  any  ve- 
hicle operated  by  an  individual  whose  li- 
cense had  been  suspended  or  revoked  for  an 
alcohol-related  offense: 

(5)  Providing  for  a  minimum  drinking  age 
of  21  years  of  age: 

(6)  Consideration  of  the  recommendations 
of  the  Presidential  Commission  on  Drunk 
Driving:  and 

(7)  Establishing  an  alcohol  traffic  safety 
program  in  each  major  political  subdivision 
(e.g..  major  cities  and  heavily  populated 
counties)  that  is  controlled  at  the  local 
level,  and  [lermitting  each  local  program  to 
retain  fines  and  other  monies  collected  from 
convicted  drunk  drivers  so  that  it  can 
become  financially  self-sufficient. 

Subsection  (g)  creates  a  separate  three- 
year  authorization  for  the  incentive  grant 
program.  It  authorizes  out  of  the  Highway 
Trust  Fund  $25  million  for  FY  1983  and  $50 
million  per  fiscal  year  for  FY  1984  and  FY 
1985.  Reference  to  the  provisions  of  title  23 
relating  to  Federal-aid  primary  highways  is 
intended  to  mandate  contract  authority  and 
a  four-year  period  of  availability  of  the  au- 
thorized amounts.  Further,  these  authoriza- 
tions will  not  be  limited  by  any  provision  of 
law  limiting  obligations  for  "State  and  Com- 
munity Highway  Safety"  Programs. 

Section  208(c)  mandates  a  rulemaking 
schedule  that  would  outline  basic  and  sup- 
plementary criteria  needed  for  an  effective 
anti-drunk  driving  program.  The  Secretary 
must  publish  proposed  regulations  by  No- 
vember 1.  1982.  During  the  rulemaking 
period,  the  Secretary  shall  allow  public  com- 
ment and  hold  public  hearings  to  encourage 
maximum  citizen  participation. 
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Before  February  1,  1983.  the  Secretary 
must  publish  the  final  rule  in  the  Federal 
Register  and  transmit  it  to  the  Congress. 
Unless  either  House  of  Congress  disap- 
proves by  a  simple  veto  resolution,  the  por- 
tion of  the  final  rule  relating  to  supplemen- 
tary grants  shall  become  effective  April  1. 
1983. 

If  either  House  of  Congress  disapproves 
the  final  rule,  the  Secretary  shall  not  obli- 
gate supplementary  grant  funds  for  FY  1983 
or  any  subsequent  fiscal  year  unless  Con- 
gress authorizes  him  to  do  so  by  statute. 

TITLE  II-NATIONAL  DRIVER 
REGISTER 

SECTION  201.  SHORT  TITLE 

This  section  provides  that  this  Title  may 
be  cited  as  the  "National  Driver  Register 
Act  of  1982." 

SECTION  202.  DEFINITIONS 

This  section  provides  definitions  pertinent 
to  the  operation  of  this  Title. 

SECTION  203.  ESTABLISHMENT  OF  REGISTER 

This  section  requires  the  Secretary,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Title,  to  establish  and  maintain 
an  updated,  electronic  Register,  to  be  known 
as  the  'National  Driver  Register,"  to  assist 
the  States  in  rapidly  exchanging  driving 
record  information  on  problem  drivers. 
Once  in  full  operation,  the  Register  will 
ser\'e  as  an  index  which  points  inquiring 
States  to  those  States,  if  any,  which  have 
taken  adverse  driver  licensing  actions 
against  any  individual  inquired  about.  The 
use  of  the  Register  to  relay  the  exchange  of 
data  between  States  is  to  be  accomplished 
without  the  capability  on  the  part  of  the 
Register  to  intercept  such  exchanges.  Also, 
the  Secretary  is  not  to  be  responsible  for 
the  accuracy  of  any  data  or  information  re- 
layed by  the  Register,  except  that  the  Sec- 
retary is  required  to  maintain  the  Register 
in  a  manner  that  ensures  against  any  inad- 
vertent alteration  of  information  during  any 
such  relay. 

The  Secretary  is  also  required  by  this  sec- 
tion to  promulgate  a  final  rule  within  18 
months  after  the  date  of  enactment  of  this 
Title  which  provides  for  procedures  for  the 
orderly  transition  from  the  system  of  prob- 
lem driver  records  provided  in  Public  Law 
86-660  to  the  updated  electronic  Register  es- 
tablished by  this  section.  The  Secretary  is 
prohibited  from  maintaining  in  the  Register 
any  report  or  information  which  was  com- 
piled under  the  authority  of  Public  Law  86- 
660  and  transferred  to  the  Register  after  ( 1 ) 
the  date  the  State  of  record  removes  it  from 
the  State  file;  (2)  seven  years  after  the  date 
such  repKirt  or  information  is  entered  into 
the  Register;  or  (3)  the  date  of  establish- 
ment of  a  fully  electronic  Register  system, 
whichever  is  earlier.  The  disposal  of  such  re- 
ports or  information  shall  be  made  in  ac- 
cordance with  chapter  33  of  title  44.  U.S. 
Code.  The  States,  through  their  chief  driver 
licensing  officials,  and  the  Secretary  shall 
take  appropriate  measures  to  ensure  the  ac- 
curacy of  the  Register's  data.  The  Secretary 
is  given  the  authority  to  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  provisions  of  this  Title. 

SECTION  204.  STATE  PARTICIPATION 

This  section  provides  that  State  participa- 
tion in  the  Register  is  voluntary,  and  that 
any  State  may  participate  by  notifying  the 
Secretary  of  its  intention  to  be  bound  by 
the  provisions  of  section  205  of  this  Title. 


SECTION  205.  REPORTS  BY  CHIEF  DRIVER 
LICENSING  OFFICIALS 

This  section  provides  (a)  the  categories  of 
adverse  driver  licensing  actions  for  which 
reports  on  individuals  are  to  be  prepared  by 
the  chief  driver  licensing  officials  of  the 
States  and  (b)  the  required  categories  of 
data  elements  needed  to  identify  individuals 
for  such  reports. 

SECTION  206.  ACCESSIBILITY  OF  REGISTER 
INFORMATION 

This  section  limits  the  accessibility  of  the 
Register's  Information  to  the  States'  chief 
driver  licensing  officials  and,  through  them. 
to  the  Chairman  of  the  National  Transpor- 
tation Safety  Board  and  the  Administrator 
of  the  Federal  Highway  Administration  for 
the  purposes  of  accident  investigation  con- 
ducted by  the  Board  or  the  Bureau  of  Motor 
Carrier  Safety,  employers  of  individuals 
who  are  employed  as  drivers  of  motor  vehi- 
cles or  who  seek  such  employment  request 
the  transmittal  of  such  information  to  their 
employers  or  prospective  employers,  and 
any  individual  in  order  to  (1)  determine 
whether  the  Register  is  providing  any  data 
regarding  him  or  the  accuracy  of  any  such 
data  or  <2)  obtain  a  certified  copy  of  data 
provided  through  the  Register  regarding 
him.  Any  request  for.  or  receipt  of,  informa- 
tion by  means  of  the  Register  is  subject  to 
the  provisions  of  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act  and  any  other 
applicable  Federal  or  State  law,  except  that 
(1)  the  Secretary  is  prohibited  from  relaying 
or  transmitting  Register  data  or  informa- 
tion to  any  person  not  authorized  by  this 
Title  to  receive  it;  (2)  any  request  for,  or  re- 
ceipt of  information  by  any  person  author- 
ized by  this  Title  to  request  and  receive 
such  information,  shall  be  considered  to  be 
a  "routine  use "  for  the  purposes  of  the  Pri- 
vacy Act  (section  552a(b)  of  title  5,  U.S. 
Code);  and  (3)  any  receipt  of  information  by 
any  person  authorized  by  this  Title  to  re- 
ceive Register  information  is  to  be  consid- 
ered a  disclosure  for  the  purposes  of  the  Pri- 
vacy Act  (section  552a(c)  of  title  5,  U.S. 
Code). 

SECTION  207.  PILOT  TEST  PROGRAM 

This  section  provides  a  pilot  test  program 
for  an  upgraded,  electronic  Register  system. 
The  Secretary  is  required  to  design  the  pilot 
test  within  18  months  after  the  date  of  en- 
actment of  this  Title  and  to  Implement  it 
within  two  years  after  the  date  of  enact- 
ment. The  purpose  of  the  pilot  test  is  to 
demonstrate  the  potentitU  effectiveness  of  a 
system  of  electronic  referral  and  relay  of  in- 
formation regarding  the  driving  records  of 
problem  drivers.  Four  States  are  to  be 
chosen  for  the  pilot  test,  and  not  later  than 
one  year  after  the  conclusion  of  the  test, 
the  Secretary  is  required  to  submit  to  Con- 
gress a  report  on  the  program. 

SECTION  208.  CRIMINAL  PENALTIES 

This  section  provides  criminal  penalties 
for  unauthorized  receipt  or  disclosure  of 
Register  Information  in  the  amount  of  fines 
of  not  more  than  $10,000  or  Imprisonment 
for  not  more  than  one  year,  or  both. 

SECTION  209.  ADVISORY  COMMITTEE 

This  section  establishes  a  National  Driver 
Register  Advisory  Committee  comprised  of 
fifteen  members  appointed  by  the  Secretary 
to  provide  advice  and  assistance  concerning 
the  efficiency  of  the  maintenance  and  oper- 
ation of  the  Register,  and  the  effectiveness 
of  the  Register  in  assisting  States  in  ex- 
changing information  regarding  the  motor 
vehicle  driving  records.  The  Advisory  Com- 
mittee will  be  composed  of  members  pos- 


sessing expertise,  experience,  and  training 
related  to  the  activities  of  the  Register, 
public  and  private  interest  groups,  and  chief 
driver  licensing  officials  of  participating 
States.  The  Advisory  Committee  shall  pre- 
pare and  submit  to  the  Secretary  an  annual 
report  along  with  any  recommendations  for 
changes  in  the  Register  system.  The  Com- 
mittee assumes  that  there  will  be  extensive 
consultation  between  the  Advisory  Commit- 
tee and  the  Secretary  through  the  duration 
of  the  four  pilot  projects  in  the  States. 

SECTION  210.  REPORT  BY  SECRETARY 

This  section  provides  that  the  Secretary 
prepare  and  submit  a  report  to  Congress  set- 
ting forth  the  extent  and  level  of  participa- 
tion in  the  Register  system  and  the  effec- 
tiveness of  the  system  in  the  identification 
of  unsafe  drivers.  This  report  is  due  not 
later  than  the  expiration  of  the  four-year 
period  following  the  date  of  enactment  of 
this  Title. 

SECTION  211.  AUTHORIZATION  OF 
APPROPRIATIONS 

This  section  provides  an  authorization  of 
appropriations  for  expenses  incurred  in  the 
establishment  of  the  Register  system  under 
this  Title  of  not  to  exceed  $2  million  for  the 
fiscal  years  beginning  after  September  30, 
1982.  This  section  also  provides  an  authori- 
zation of  appropriations  to  carry  out  the 
provisions  of  this  Title  and  the  provisions  of 
Public  Law  86-660  (the  current  Register 
system)  of  not  to  exceed  $1  million  for  fiscal 
year  1983.  $1.3  million  for  fiscal  year  1984 
and  $1.6  million  for  each  of  the  fiscal  years 
1985,  1986  and  1987.  The  funds  authorized 
under  this  section  are  to  remain  available 
until  expended. 

Mr.  Speaker.  H.R.  6170  is  designed 
to  address  the  carnage  and  destruction 
that  occurs  daily  on  our  Nation's  high- 
ways. We  have  worked  with  interested 
groups  around  the  country  in  crafting 
this  proposal,  and  I  know  of  no  opposi- 
tion. 

These  groups  know  the  scope  of  the 
problem.  They  know  that  the  time  to 
act  is  now.  We  must  make  our  roads 
safer  from  chronic  violators  and  drunk 
drivers. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  Jersey  (Mr. 
Howard),  the  distinguished  chairman 
of  the  full  committee. 

Mr.  HOWARD.  Mr.  Speaker,  today 
we  are  voting  on  what  may  be  the 
most  important  legislation  to  come 
before  us  this  Congress.  H.R.  6170  is 
the  result  of  a  tragic  statistic:  70 
people  are  killed  and  2.000  injured 
every  day  in  alcohol-related  motor  ve- 
hicle accidents. 

D  1130 

In  the  last  2  years  the  total  amount- 
ed to  more  than  died  during  the  entire 
Vietnam  war. 

In  my  own  State  of  New  Jersey, 
motor  vehicle  accidents  represent  the 
leading  cause  of  death  of  young 
people.  Fifty-eight  percent  of  all  fatal 
crashes  last  year  involved  alcohol.  In 
addition,  the  cost  to  society  of  motor 
vehicle  accidents  last  year  in  New 
Jersey  was  almost  $1  billion.  Multiply 
that  by  the  several  States  and  we  have 
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an  idea  of  the  economic  impact  of  that 
statistic  nationwide. 

I  might  add.  Mr.  Speaker,  that  we 
are  talking  about  the  State  of  New 
Jersey,  which  is  the  safest  highway 
State  in  the  Nation,  with  fewer  death 
per  hundred  million  passenger  miles 
than  any  other  State. 

The  American  public  is  no  longer  re- 
maining quiet  over  this  shocking  state 
of  affairs.  The  evidence  of  that  is  dis- 
played on  television,  over  the  radio, 
and  in  newspapers  and  magazines.  It  is 
one  of  the  fastest  growing  causes  in 
the  United  States  today,  and  the 
groups  that  have  fostered  this  publici- 
ty promise  us  that  there  will  be  no  re- 
versal; they  and  their  cause  are  here 
to  stay.  Many  of  these  groups  were 
started  by  individuals  who  lost  loved 
ones  or  have  seen  them  permanently 
injured  because  of  an  alcohol-impaired 
driver.  These  are  groups  you  have  all 
heard  about  and  may  be  from— groups 
like  Mothers  Against  Drunk  Driving 
(MADD)  and  a  group  called  Remove 
Intoxicated  Drivers  (RID).  Others, 
like  Students  Against  Drunk  Driving 
(SADD),  seek  to  eliminate  or  lessen 
the  menace  to  our  youth,  among 
whose  number  alcohol-related  crashes 
are  the  No.  1  killer. 

In  our  Nation  today,  the  No.  1  killer 
of  all  Americans  between  the  ages  of 
10  and  34  is  automobile  accidents,  and 
over  half  of  those  deaths  are  alcohol 
related.  Their  cause  is  our  cause.  It  is 
one  that  we  can  go  a  long  way  in 
making  a  reality. 

Although  the  amended  version  of 
H.R.  6170,  which  we  are  voting  on 
today,  differs  somewhat  from  the  bill 
as  introduced,  and  which  has  received 
such  widespread  support,  it  neverthe- 
less reflects  the  serious  intention  of 
the  Congress  to  deal  with  this  matter 
in  an  expeditious  and  effective  manner 
and,  in  its  totality,  supports  the  end  to 
which  this  effort  has  been  made.  This 
legislation  is  a  concerted  effort  by  this 
body  and  the  other  body  to  show  that 
we  hear  and  we  care  about  what  hap- 
pens on  our  Nation's  highways,  that 
driving  is  a  privilege,  not  a  right,  and 
should  be  treated  accordingly. 

Col.  Clinton  L.  Pagano,  superintend- 
ent of  the  New  Jersey  State  Police, 
and  a  spokesman  for  the  International 
Association  of  Police  Chiefs,  among 
those  law  enforcement  agencies  which 
have  also  supported  this  legislation, 
calls  the  bill  a  "meaningful  and  timely 
national  attack  on  drunk  driving.  By 
providing  States  with  the  financial  as- 
sistance necessary  to  begin  compre- 
hensive alcohol  enforcement  programs 
aimed  at  deterrance,  arrest,  conviction, 
punishment,  and  rehabilitation  of 
drunk  driving  offenders,  it  addresses 
all  of  the  vital  concerns  of  the  law  en- 
forcement community." 

And  the  main  aim  of  this  bill  is  de- 
terrance. Punishment  is  justified  after 
the  fact.  What  we  want  to  do  with  this 


legislation  is  to  not  have  that  accident 
happen.  The  aim  is  deterrance. 

Mr.  Speaker.  I  am  assured  by  those 
who  supported  and  preferred  the  bill 
as  introduced  that  they  will  support 
the  amended  version.  We  are  grateful 
for  their  support,  for  their  making 
this  a  national  issue,  and  for  question- 
ing the  notion  that  driving  while  in- 
toxicated is  somehow  socially  accepta- 
ble, for  if  it  continues  to  be,  no  one  is 
safe  on  our  highways. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  this  legislation,  and  I  thank 
the  committee  members  for  their  work 
on  it. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Clausen)  for  20  min- 
utes. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  time  that 
was  allotted  to  me  be  allotted  to  and 
controlled  by  the  gentleman  from 
Minnesota  (Mr.  Stangeland). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  ranking  minority  member  of  the 
Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
California  (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Speaker,  as  an 
original  cosponsor  of  drunk  driving 
legislation  in  this  Congress,  I  take 
great  satisfaction  in  joining  with  my 
colleagues  in  bringing  H.R.  6170  to  the 
floor. 

Drunk  driving,  and  the  toll  it  takes 
in  loss  of  life  and  injury,  is  a  national 
outrage  which  we.  as  a  Nation,  can  no 
longer  tolerate.  At  the  same  time,  we, 
at  the  Federal  level,  have  been  con- 
strained in  our  ability  to  act  by  the 
fact  that  law  enforcement  is  and  must 
remain  essentially  a  State  and  local  re- 
sponsibility. 

In  H.R.  6170,  I  think  we  have  devel- 
oped the  basis  for  a  new  beginning, 
going  beyond  the  old  alcohol  safety 
action  programs  conducted  under 
prior  legislation,  and  provide  genuine 
incentives  for  the  States  and  localities 
40  meet  their  responsibilities.  In  t^Hs 
respect,  the  voluntary  nature  of  the 
program,  the  fact  that  the  States  are 
not  required  to  comply,  is  a  strength 
rather  than  a  weakness  of  our  ap- 
proach. 

What  we  are  about  with  legislation 
of  this  nature,  what  we  have  staked 
out  as  our  task,  is  a  fundamental 
change  in  outlook  and  action  on  the 
part  of  society;  of  the  individual  in- 
clined to  drive  after  drinking;  of  those 
in  law  enforcement  charged  with  the 
responsibility  of  getting  the  drinking 
driver  off  the  road;  of  our  prosecutors 

and  judges;  of  our  fellow-citizens  who 
sit  on  juries;  and  of  the  public  at  large 

on  whose  continuing  political  support 


an  effective  and  lasting  effort   must 
depend. 

We  must  lay  to  rest  the  notion  that 
there  is  any  such  thing  as  a  lovable 
drunk  when  he  gets  behind  the  wheel 
of  a  car,  that  there  can  be  any  circum- 
stances warranting  a  slap  on  the  wrist, 
that  the  old  'there  but  for  the  grace 
of  God  go  I"  attitude  can  be  tolerated. 
The  drunken  driver  whose  vehicle  be- 
comes a  chunk  of  metal  hurtling  out 
of  control  must  be  recognized  for  the 
menace  he  is  and  dealt  with  by  a  socie- 
ty which  recognizes  the  matter  as  one 
of  self-preservation. 

No  single  piece  of  legislation,  this  or 
any  other,  can  do  the  job  alone.  But 
this  is,  as  I  say.  a  beginning.  It  should 
allow  the  National  Legislature  to  work 
with  those  of  the  States  and  the  enor- 
mously effective  citizen  groups  which 
have  helped  place  drunk  driving  on 
the  national  legislative  agenda. 
I  urge  the  enactment  of  the  bill. 
Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  6170.  a  two- 
titled  measure  providing  an  incentive 
program  to  encourage  States  to  adopt 
and  carry  out  effective  drunk  driving 
programs,  and  to  reconstitute  the  Na- 
tional Driver  Register. 

Alcohol  has  been  associated  with 
roughly  one-half  of  the  traffic  fatali- 
ties in  this  country  each  year,  some 
25,000  deaths  being  in  some  way  relat- 
ed to  alcohol,  not  to  mention  crippling 
injury  and  damage  to  property.  The 
tragedy  of  it  all  is  that  much  of  this 
can  be  prevented. 

The  gentleman  from  California,  the 
ranking  minority  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  I,  are  in  complete  agree- 
ment that  this  bill  is  no  cure-all;  but  it 
is  a  beginning  and  a  good  beginning  at 
that. 

It  should  combine  the  expertise  of 
the  National  Highway  Traffic  Safety 
Administration,  modest  funding  from 
the  highway  trust  fund  and  the 
States,  the  energy  and  vigor  of  citizens 
groups,  and  the  emerging  concern 
among  State  legislatures  to  forge  a 
partnership  that  offers  solid  promise 
of  achievement. 

Voluntary  in  its  approach,  it  offers 
participating  States  incentive  grants 
to  finance  an  approved  program  of 
drunk  driving  countermeasures, 
making  use  of  a  minimum  number  of 
statutory  criteria  and  optional  ele- 
ments identified  by  the  Secretary  of 
Transportation  through  the  rulemak- 
ing process. 

Unlike  many  Federal  programs 
which  start  small  on  a  foot-in-the-door 
process,  this  one  is  calculated  at  the 
outset  to  be  temporary,  providing  a  de- 
clining Federal  share  of  75.  50,  and  25 
percent  over  the  maximum  3-year 
period  during  which  any  given  State 
could  receive  assistance. 

Basic  grants,  amounting  to  a  maxi- 
mum 30  percent  of  a  State's  section 
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402  apportionment,  could  be  made  on 
the  basis  of  the  compliance  with  four 
minimum  statutory  criteria:  Prompt  li- 
cense suspension  on  the  basis  of  chem- 
ical tests  or  the  driver's  refusal  to 
submit  to  such  a  test  when  a  law  en- 
forcement official  finds  probable  cause 
to  request  him  to  do  so;  mandatory 
sentencing  for  repeat  offenders;  a  per 
se  law  whereby  a  driver  found  to  have 
a  blood  alcohol  content  of  .10  percent 
is  deemed  to  be  driving  while  drunk; 
and  increased  enforcement  efforts, 
coupled  with  public  information  pro- 
grams to  publicize  such  enforcement 
efforts. 

Supplemental  grants,  which  could 
bring  a  State's  total  grant  up  to  50 
percent  of  its  total  402  apportionment, 
could  be  made  on  the  basis  of  certain 
optional  elements  which  a  State  might 
choose  to  incorporate  into  its  program. 
Identified  by  the  Secretary  of  Trans- 
portation on  the  basis  of  rulemaking 
in  which  the  public  would  participate, 
these  optional  features  could  include: 

Improved  recordkeeping,  rehabilita- 
tion and  treatment  programs,  im- 
poundment of  offenders'  vehicles,  es- 
tablishment of  self-financing  pro- 
grams by  major  cities  within  the  State, 
prescreening  authority  for  the  courts 
to  devise  most  appropriate  sanctioris 
for  individual  offenders,  establishment 
of  21  as  the  minimum  drinking  age, 
and  adoption  of  recommendtions  to 
come  from  the  President's  Commission 
on  Drunk  Driving. 

The  authorizations  are  modest,  $25 
million  for  fiscal  year  1983.  rising  to 
$50  million  for  fiscal  year  1984  and 
1985. 

A  word  also  should  be  said  concern- 
ing the  National  Driver  Register, 
which  in  the  past  has  proved  to  be 
worthwhile  in  concept  but  deficient  in 
operation  because  of  inherent  limita- 
tions. The  basic  problem  with  the  Reg- 
ister appears  to  lie  in  the  fact  that  its 
responses  are  too  slow.  Then,  too, 
there  is  some  problem  with  the  fact 
that  some  States  may  not  choose  to 
furnish  information  on  individual  driv- 
ers to  the  Register. 

I  believe  both  of  these  problems 
have  been  worked  out.  Rather  than 
rely  on  the  mails,  as  the  Register  does 
now,  the  system  would  develop  the  ca- 
pability to  transmit  information  elec- 
tronically. As  to  the  other  problem, 
there  no  longer  would  be  derogatory 
information  about  specific  individuals 
furnished  to  the  Register.  Participat- 
ing States— and  I  would  emphasize 
that  participation  is  entirely  volun- 
tary—would merely  submit  identifying 
data  from  their  records.  Inquiring 
States  would  request  whatever  infor- 
mation might  be  available  on  such  in- 
dividuals, similarly  identified,  and  the 
Register  would  provide  the  means 
whereby  the  State  or  States  having  in- 
formation on  the  driver  in  question 
would  furnish  that  information  to  the 
inquiring  State. 


Thus,  in  my  view,  this  does  not  rep- 
resent a  major  change  in  policy  but 
rather  a  procedural  refinement  and 
technological  updating  of  a  system  in 
existence  for  more  than  20  years. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R. 6170. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman    from    Pennsylvania    (Mr. 

GOODLING). 

Mr.  GOODLING.  Mr.  Speaker,  for- 
give me  if  I  take  this  opportunity  to 
repeat  a  story  which  I  have  presented 
to  this  body  before.  I  think  my  col- 
leagues will  agree  that  it  deserves  re- 
peating. 

One  day,  I  opened  a  letter  from  one 
of  my  constituents,  and  contained 
within  it  was  a  photograph  of  a  beau- 
tiful, glowing  baby  boy  with  bright, 
blue  eyes  and  rosy  cheeks.  His  name 
was  Jason  Myers,  and  he  was  3% 
weeks  old. 

His  father  sent  me  the  picture  be- 
cause, due  to  an  accident  caused  by  a 
drunk  driver,  Jason  only  lived  to  be  5 
weeks  of  age. 

His  grieving  father  wrote: 

It  seems  like  this  world  .  .  .  has  no  justice 
anymore.  They  just  don't  punish  the  crim- 
inal anymore.  This  accident  happened  .  .  . 
more  than  9  months  ago  but  .  .  .  the  man 
who  killed  Jason  is  still  driving  a  car,  even 
though  he  was  charged  with  driving  while 
under  the  influence  of  alcohol  or  other  in- 
toxicants, and  driving  on  the  wrong  side  of 
the  highway,  and  also  charged  with  homi- 
cide by  a  vehicle. 

While  both  my  constitutent  and  his 
wife  required  medical  treatment  for  6 
months,  the  man  who  could  not  resist 
the  urge  to  have  "just  one  more"  (who 
had  also  been  involved  in  previous  ac- 
cidents) had  one  tooth  knocked  loose— 
and  he  kept  his  driver's  license. 

A  license  to  kill  another  little  boy  or 
girl? 

It  is  impossible  to  ignore  the  tragedy 
occurring  on  our  Nation's  roads  daily. 
Drunk  driving  is  the  most  frequently 
committed  violent  crime  in  the  United 
States  today,  taking  the  lives  of  70 
people  each  day  and  injuring  thou- 
sands more.  Most  heartbreaking  is  the 
loss  of  innocent  young  life— and  I  im- 
mediately think  of  the  tragic  loss  to 
that  young  family  of  their  5-week-old 
son,  or  of  the  young  man  who  wit- 
nessed the  accident  which  took  the 
life  of  his  20-year-old  fiance  just  1 
week  before  they  were  to  have  been 
married— young  life  senselessly 
snatched  away  because  someone  could 
not  resist  having  "one  for  the  road." 

Last  year,  I  cosponsored  legislation 
(H.R.  2488)  sponsored  by  Representa- 
tive Michael  D.  Barnes  urging  States 
to  establish  comprehensive  programs 
to  combat  drunk  driving  nationwide. 
This  meaiire  helped  generate  needed 
attention  and  momentum  here  in  Con- 
gress as  well  as  from  the  Nation's  news 
media  and  among  the  American  public 
generally. 

Also.  I  cosigned  a  letter  asking  Presi- 
dent Reagan  to  establish  a  Presiden- 


tial Commission  on  Drunk  Driving, 
the  creation  of  which  he  announced 
on  April  14,  1982. 

However,  the  problems  associated 
with  the  drunk  driving  epidemic 
remain  with  us.  Drunk  driving  is  the 
most  frequently  committed  violent 
crime  in  the  United  States  today.  Last 
year  alone,  another  25,000  persons 
were  killed  in  alcohol-related  crashes, 
more  than  650,000  suffered  injuries, 
and  drunk  driving  created  economic 
costs  surpassing  $24  billion.  While  70 
of  our  citizens  are  killed  tragically 
every  day  in  alcohol-related  crashes, 
only  1  of  every  2,000  drunk  drivers  is 
caught,  and  the  chances  of  conviction 
are  slim. 

And  so,  I  and  120  Members  of  this 
House  have  joined  with  Representa- 
tive Barnes  and  Representative  James 
Howard,  chairman  of  the  House 
Public  Works  and  Transportation 
Committee,  in  supporting  H.R.  6170.  a 
bill  which  would  reward  the  States, 
using  existing  funds  from  the  highway 
trust  fund,  to  encourage  and  facilitate 
the  implementation  of  comprehensive, 
coordinated,  and  community-based 
drunk  driving  programs.  I  am  pleased 
that  the  full  House  is  today  consider- 
ing this  measure,  and  I  urge  my  col- 
leagues to  vote  for  its  passage. 

All  of  us,  as  elected  officials,  owe  it 
to  our  constituents— to  the  victims  of 
drunk  driving— to  join  in  the  national 
fight  in  the  'War  Against  Drunk  Driv- 
ers." I  am  happy  that  my  own  State  of 
Pennsylvania  is  considering  a  package 
of  bills  which  would  impose  tough  new 
penalties  on  those  convicted  of  driving 
while  under  the  influence  of  alcohol. 
Before  the  97th  session  of  Congress 
adjourns,  let  us  enact  Federal  legisla- 
tion addressing  this  national  disgrace. 
Together,  let  us  hope  that  public  offi- 
cials at  all  levels  of  government  will 
cooperate  in  a  successful  effort  to 
combat  the  national  epidemic  of  drunk 
driving. 

n  1140 

Mr.  STANGELAND.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  (Mr.  YotJNC)  a  member  of  the 
committee. 

Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman  from  Minnesota  for 
yielding.  I  would  like  to  engage  in  a 
colloquy  with  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia (Mr.  Anderson). 

I  would  like  to  clarify  the  intent  of 
the  committee  on  a  provision  of  this 
bill. 

The  committee  report  that  accompa- 
nied this  bill  said,  and  I  quote: 

The  Committee  expresses  a  preference  for 
the  use  of  the  breathalyzer  test  for  deter- 
mining blood  alcohol  concentration. 

Is  it  still  the  intent  of  the  committee 
and  this  provision  that  the  breatha- 
lyzer test  is  the  preferred  test  to  meas- 
ure intoxication? 
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Mr.  ANDERSON.  The  gentleman  is 
correct. 

Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  but  I  feel  I  should  point  out  that 
the  provision  of  this  bill  requiring 
States  to  impose  mandatory  prison 
sentences  on  those  persons  twice  con- 
victed of  driving  while  intoxicated  car- 
ries with  it  a  constitutional  guarantee 
of  trial  by  jury  for  all  persons  accused 
of  driving  while  intoxicated. 

In  most  routine  cases  it  costs  the 
States  literally  thousands  of  dollars  to 
impanel  a  jury  and  often  the  expenses 
run  into  the  millions  of  dollars  for  a 
single  case.  The  limited  Federal  assist- 
ance provided  by  this  bill  will  be  swal- 
lowed up  several  times  over  by  the  cost 
of  providing  a  jury  trial. 

This  is  a  built-in  disincentive  for 
those  States  wishing  to  participate  in 
this  program.  I  question  whether  we 
really  want  to  ask  the  States  to  pro- 
vide a  jury  trial  for  each  person  ac- 
cused of  driving  while  intoxicated. 

I  am  almost  certain  that  the  cost  of 
providing  jury  trials  will  far  exceed 
any  benefits  or  grants  we  provide  here 
today. 

Mr.  Speaker,  drunk  drivers  are  one 
of  the  Nation's  most  serious  health 
problems.  Many  have  classified  it  as 
epidemic.  The  fatality  statistics  are 
shocking.  Over  the  past  10  years  the 
number  of  persons  killed  on  our  high- 
ways in  motor  vehicle  accidents  involv- 
ing alcohol  has  averaged  25,000  per 
year.  In  1979,  over  650,000  people  were 
injured  in  accidents  involving  alcohol, 
creating  economic  costs  in  excess  of 
$24  billion.  In  my  own  State  of  Mis- 
souri, 700  persons  annually  lose  their 
lives  in  drunk  driving  incidents. 

I  am  pleased  to  inform  this  House 
that  the  Federal  Government  has 
taken  steps,  which  I  consider  appropri- 
ate, to  help  combat  drimk  driving.  For 
one,  the  National  Highway  Safety  Ad- 
ministration—NHTSA— is  encouraging 
the  States  to  establish  task  forces 
dealing  with  their  specific  drunk  driv- 
ing problems  at  the  State  and  local 
level.  The  NHTSA  will  be  working 
with  task  forces  in  a  number  of  States, 
and  is  prepared  to  commit  its  efforts 
to  insure  the  maximum  possible  co- 
ordination and  transfer  of  knowledge 
and  experience  among  such  groups. 

This  year  NHTSA  is  also  urging  offi- 
cials across  the  Nation  to  use  more  of 
their  highway  safety  funds  to  attack 
the  drunk  driver  problem  with  empha- 
sis on  development  of  locally  funded 
and  controlled  alcohol  safety  pro- 
grams. Cities  and  counties  are  urged  to 
adopt  and  coordinate  programs,  estab- 
lish fines  and  fees  charged  to  driving 
while  intoxicated  offenders  to  pay  for 
expanded  drunk  driver  programs,  im- 
prove apprehension  techniques, 
streamline  court  procedures  to  handle 
increased  caseloads,  strengthen  State 
and    local    DWI    laws,    and    increase 


media  coverage  of  enforcement  activi- 
ties so  that  public  perception  of  arrest 
for  DWI  is  increased.  NHTSA  is  com- 
mitted to  providing  guidance,  re- 
sources, and  technical  support  to  State 
and  local  communities  to  help  achieve 
this  end.  Much  guidance  material  al- 
ready exists,  including  model  laws  and 
training  programs. 

I  applaud  the  Federal  Government 
and  the  administration  for  these  ini- 
tiatives, but  more  needs  to  be  done 
here  in  Congress  to  address  the  prob- 
lem. Extensive  research  and  investiga- 
tion into  the  drunk  driving  problem 
has  been  conducted  by  the  Committee 
on  Public  Works  and  Transportation 
of  which  I  am  a  member,  which  has  re- 
vealed practical  steps  which  Congress 
can  take  to  encourage  States  to  reduce 
significantly  this  needless  slaughter 
on  our  Nation's  highways. 

The  result  is  that  the  committee  has 
reported  the  bill  which  we  are  consid- 
ering today,  the  alcohol  traffic  safety 
program,  H.R.  6170.  H.R.  6170  involves 
no  additional  cost  to  the  U.S.  Treas- 
ury. Rather,  the  bill  earmarks  from 
the  highway  trust  fund,  $25  million  in 
fiscal  year  1983,  $50  million  in  fiscal 
year  1984,  and  $50  million  in  fiscal 
year  1985  for  an  incentive  grant  pro- 
gram. These  funds  will  be  used  as  seed 
money  to  assist  and  reward  those 
States  taking  effective  steps  toward  es- 
tablishing comprehensive  programs 
aimed  at  deterring  drunk  driving  and 
assuring  swift  and  sure  arrest,  convic- 
tion, punishment,  and  rehabilitation 
of  the  offender. 

The  Committee  on  Public  Works  and 
Transportation  decided  that  this  ap- 
proach of  rewarding  States  for  taking 
effective  action  to  combat  drunk  driv- 
ing, would  win  more  support  and  have 
a  better  chance  of  enactment  than  al- 
ternate plans  which  place  penalties  on 
States  for  failing  to  act  or  which  pre- 
empt local  initiatives. 

This  is  the  most  far-reaching  and 
important  alcohol  traffic  safety  pro- 
gram ever  considered  by  the  House.  I 
believe  it  is  an  extremely  important 
step  in  curtailing  the  plague  of  drunk 
driving  in  this  Nation,  and  I  urge  my 
colleagues  to  join  me  in  support  of 
this  bill. 

It  is  my  judgment  that  Missouri  has 
one  of  the  most"  comprehensive  en- 
forcement bills  in  this  country  and  I 
want  to  make  sure  that  there  is  no  dis- 
incentive to  Missouri  to  weaken  our 
law. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  (Mr.  Barnes)  who  is  one  of 
the  original  sponsors  of  this  type  of 
legislation. 

Mr.  NELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARNES.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 


Mr.  NELSON.  I  want  to  compliment 
the  committee,  the  subcommittee,  and 
the  gentleman  from  Maryland  (Mr. 
Barnes)  for  his  leadership  on  this  bill, 
H.R.  6170. 

All  across  this  Nation  the  conscious- 
ness of  the  country  has  been  shocked 
by  the  reality  of  what  is  happening  on 
the  roads  and  highways  of  this  coun- 
try. 

I  want  to  compliment  the  recent 
modifications  to  the  bill  which  pro- 
vides that  the  Secretary  of  Transpor- 
tation shall  consider  certain  criteria  to 
promulgate  rules  for  eligibility  for 
Federal  grants  to  the  States.  One  such 
criteria  is  the  recommendation  that 
age  21  be  the  minimum  drinking  age 
in  all  the  States. 

When  I  was  a  member  of  the  Florida 
Legisliiture  I  voted  for  the  legislation 
that  granted  majority  rights  to  per- 
sons age  18,  19,  and  20.  Those  majority 
rights  included  drinking.  That  was  a 
mistake.  Dramatic  statistics  now  show 
that  after  8  States  have  raised  the 
drinking  age  back  to  21,  the  traffic  ac- 
cidents caused  by  alcohol  were  re- 
duced by  28  percent  in  the  age  group 
18  to  21. 

Thus,  as  the  gentleman  knows,  when 
the  Surface  Transportation  Act  comes 
up  later  this  week  I  will  be  offering  an 
amendment  akin  to  the  law  ^hich  re- 
quired the  States  to  set  a  55-mile-per- 
hour  speed  limit.  My  amendment  will 
require  the  States  to  raise  their  drink- 
ing age  to  age  21. 

My  amendment  to  H.R.  6211  reads 
as  follows: 
Page  60.  after  line  16,  add  the  following: 
(d)(1)  Chapter  1  of  title  23.  United  States 
Code,   is  amended   by   adding  at   the   end 
thereof  the  following  new  section: 
"§  157.  Minimum  drinking  age. 

"(a)  In  the  case  of  any  State  which  does 
not  make  unlawful  the  sale  of  alcoholic  bev- 
erages to  persons  who  are  less  than  21  years 
of  age,  the  Secretary  shall  reduce  such 
State's  apportionment  of  Federal-aid  high- 
way funds  for  each  fiscal  year  under  each  of 
sections  104(b)(1).  104(b)(2).  and  104(b)(6) 
of  this  title  by  an  amount  which  does  not 
exceed  10  percent  of  the  amount  appor- 
tioned. 

•(b)  Each  State  shall  submit  to  the  Secre- 
tary such  data  as  the  Secretary  determines 
by  rule  is  necessary  to  support  its  certifica- 
tion under  section  141(d)  of  this  title  for  the 
twelve-month  period  ending  on  September 
30  before  the  date  the  certification  is  re- 
quired.". 

(2)  The  analysis  for  chapter  1  of  title  23, 
IJnited  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

•157.  Minimum  drinking  age.'. 

(3)  Section  141  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(d)(1)  Each  State  shall  certify  to  the  Sec- 
retary before  January  1  of  each  year  that  it 
is  enforcing  all  State  laws  respecting  the 
minimum  drinking  age  in  accordance  with 
section  157  of  this  title. 

••(2)  Each  State  shall  submit  to  the  Secre- 
tary such  information  as  the  Secretary 
shall,  by  regulation,  require  as  necessary,  in 
his  opinion,  to  verify  the  certification  of 
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such  State  under  paragraph  (1)  of  this  sub- 
section. 

■(3)  If  a  State  fails  to  certify  as  required 
by  paragraph  (2)  of  this  subsection  or  if  the 
Secretary  determines  that  a  State  is  not 
adequately  enforcing  all  State  laws  respect- 
ing such  minimum  drinking  age,  notwith- 
standing such  a  certification,  then  "ihe  Sec- 
retary shall  reduce  such  State's  apportion- 
ment Of  Federal-aid  highway  funds  for  each 
fiscal  year  under  each  of  sections  104(b)(1), 
104(b)(2),  and  104(b)(6)  of  this  title  by  an 
amount  which  does  not  exceed  10  percent  of 
the  amount  apportioned. 

'•(4)  If  within  one  year  from  the  date  that 
an  apportionment  for  any  State  is  reduced 
in  accordance  with  paragraph  (3)  of  this 
subsection  the  Secretary  determines  that 
such  State  is  enforcing  all  State  laws  re- 
specting the  minimum  drinking  age,  such 
apportionment  of  such  State  shall  be  in- 
creased by  an  amount  equal  to  such  reduc- 
tion. If  the  Secretary  does  not  make  such  a 
determination  within  such  one-year  period, 
the  amounts  so  withheld  shall  be  reappor- 
tioned to  all  other  eligible  States.". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  October  1,  1984. 

I  thank  the  gentleman  for  yielding 
and  I  compliment  him  and  support 
him  on  this  legislation. 

Mr.  BARNES.  I  thank  the  gentle- 
man for  his  words  and  lot  his  support 
for  the  legislation. 

Mr.  Speaker,  what  first  brought  to 
this  Member's  attention  the  tragic  re- 
ality and  consequences  of  drunk  driv- 
ing was  meeting  a  little  girl  who,  at 
the  age  of  5  months,  was  struck  and 
crippled  for  life  by  a  repeat  offender 
drunk  driver  in  my  State  of  Maryland. 
As  a  result  of  Laura  Lamb's  tragedy, 
her  mother,  Cindi  Lamb,  ignited  mas- 
sive citizen  outrage  statewide  in  Mary- 
land, which  led  to  the  first  reform  of 
our  State's  drunk  driving  laws  in  over 
a  decade. 

Two  years  ago,  when  I  organized  a 
meeting  here  in  the  Capitol  to  an- 
nounce my  original  drunk  driving  leg- 
islation, Cindi  Lamb  and  her  daughter 
Laura  joined  me  and  another  yoimg 
mother,  named  Camdy  Lightner.  whose 
teenaged  daughter  had  recently  been 
killed  by  a  drunk  driver,  and  subse- 
quently she  organized  a  new  citizens 
group  called  MADD— Mothers  Against 
Drunk  Drivers.  At  that  meeting,  where 
I  launched  my  new  effort  and  helped 
launch  MADD's  voice  nationally.  I  will 
never  forget  Cindi  Lamb's  poignant 
plea  as  she  described  her  thoughts  as 
she  and  Laura  rode  to  the  grocery 
store  on  an  autumn  Saturday  after- 
noon, moments  before  they  fell  vic- 
tims to  a  repeat  offender  drunk  driver. 

She  recalled  glancing  at  Laura's  face 
as  she  lit  up  with  a  brilliant  smile, 
kicking  her  sturdy  legs  against  her  car 
seat  and  reaching  out  to  touch  her 
mother's  hand.  She  wondered  if  Laura 
would  someday  like  to  take  dance  les- 
sons or  gymnastics  or  even  horseback 
riding.  Three  minutes  later,  those 
dreams  ended  abruptly  and  violently 
when  they  were  struck  head-on  by  the 
repeat  offender  drunk  driver. 


Laura  Lamb  will  never  take  any 
dance  lessons  and  she  will  not  be 
thrilled  to  show  her  mother  her  first 
cartwheel,  for,  you  see,  at  the  moment 
of  that  devastating  crash,  Laura  Lamb 
became  the  Nation's  youngest  quadri- 
plegic, paralyzed  for  life  from  her 
shoulders  down. 

What  happened  to  Laura,  what  crip- 
pled that  child  and  destroyed  a  family, 
was  not.  in  my  judgment,  an  accident. 
It  was  a  crime.  The  fact  is,  drunk  driv- 
ing is  the  most  frequently  committed 
violent  crime  in  America  today;  a 
crime  that  kills  over  70  people  and 
maims  hundreds  of  others  every  day, 
day-in  and  day-out,  all  over  our 
Nation. 

Seeing  Laura,  and  realizing  that 
none  of  us  are  immune  to  this  threat. 
I  became  determined  that  the  Con- 
gress of  the  United  States  could  pro- 
vide the  needed  leadership  to  prompt 
States  and  communities  to  take  effec- 
tive action  against  this  national  horror 
that  wipes  out  5.000  of  our  teenagers 
every  year.  That  is  5.000  parents  who 
must  bury  their  te°naged  children  be- 
cause our  Nation  has  allowed  this  in- 
sanity to  get  so  out  of  control. 

In  the  past  2  years  alone,  more 
Americans  have  been  killed  in  drunk 
driving  crashes  than  all  of  our  brave 
men  who  lost  their  lives  in  the  entire 
decade  of  the  war  in  Vietnam.  Aston- 
ishingly, while  only  1  out  of  every 
2,000  (irunk  drivers  currently  is 
caught,  and  the  chance  of  conviction  is 
slim,  we  continue  to  allow  one  Ameri- 
can to  die  every  23  minutes  due  to 
someone's  drunk  driving.  Clearly,  the 
risk  of  punishment  is  low.  and  the  de- 
terrent effect  is  weak. 

The  annual  economic  costs  alone 
due  to  drunk  driving,  estimated  at  over 
$24  billion,  should  alarm  any  budget- 
conscious  governmental  body  to  take 
immediate  action. 

Over  the  past  year,  Chairman 
Howard  and  I  have  conferred  with  top 
experts  and  practitioners  from  Gov- 
ernment and  the  private  sector  to 
revise  my  original  bill  and  develop  a 
bill  that  would  better  fit  the  needs  of 
the  States  and  communities  where  the 
real  battlegroimd  exists  in  the  war 
against  drunk  driving. 

As  a  result  of  this  exhaustive  effort, 
we  teamed  up  earlier  this  year  to  in- 
troduce H.R.  6170.  offering  the  States 
positive  incentives  and  useful  gruide- 
lines  to  improve  their  drunk  driver 
control  programs.  We  have  received 
strong,  bipartisan  support  from  124 
House  cosponsors,  and  we  have  earned 
the  broad  and  vocal  support  of  many 
key  organizations,  including  MADD 
and  RID— Remove  Intoxicated  Driv- 
ers, the  National  Safety  Council,  and 
other  groups  representing  the  insur- 
ance industry,  law  enforcers,  the  alco- 
hol industry,  automakers,  highway 
users  associations,  and  the  health  and 
medical  field. 


Citizen  groups,  like  MADD  and  RID, 
who  are  now  actively  seeking  reforms 
in  most  States,  see  passage  of  H.R. 
6170  as  leverage  in  urging  their  Gover- 
nors and  State  legislators  to  support 
their  objectives,  knowing  that  the  Fed- 
eral Government  is  backing  them  up. 

In  closing,  we  have  a  unique  oppor- 
tunity today— by  approving  H.R. 
6170— to  set  a  national  agenda  for 
needed  tough  and  effective  action  to 
combat  drunk  driving  and  to  provide 
the  ultimate  public  service,  saving 
lives. 

The  time  is  long  overdue  to  say 
"enough"  to  this  senseless  slaughter 
on  our  highways.  By  supporting  this 
legislation,  we  will  join  the  rising 
chorus  of  concerned  citizens  who  are 
saying  "enough"  and  whose  voices  will 
not  be  silenced  until  the  words 
"drunk"  and  "driving"  no  longer 
appear  in  the  same  sentence. 

This  one  bill  will  obviously  not  solve 
the  problem  and  end  the  daily  trage- 
dies, but  it  is  an  important  and  major 
step  in  the  right  direction. 

I  urge  my  colleagues  to  support  H.R, 
6170. 

D  1150 

Mr.  STANGELAND.  Mr.  Speaker,  I 
urge  my  colleagues  to  support  H.R. 
6170.  and  having  no  further  requests 
for  time,  I  yield  back  the  balance  of 
my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Oberstar).  who  is  the 
author  of  the  National  Driver  Register 
provision  of  the  legislation. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
want  to  compliment  the  chairman  of 
the  subcommittee,  the  gentleman 
from  California  (Mr.  Anderson)  for 
the  enormous  amount  of  time  that  he 
has  devoted  to  this  issue,  to  the  hear- 
ings, to  a  personal  examination  of  the 
issues  of  both  drunk  driving  and  the 
National  Driver  Register.  The  ranking 
minority  member  of  the  subcommit- 
tee. (Mr.  Shuster)  also  has  devoted  a 
considerable  amount  of  time  to  this 
issue.  I  want  to  congratulate  our  col- 
league from  Arizona  (Mr.  Rhodes),  the 
pioneer  of  the  National  Driver  Regis- 
ter, the  gentleman  who  initiated  this 
idea  in  1961.  seeing  the  need  for  a  na- 
tional means  of  coordinating  informa- 
tion on  drivers  whose  licenses  have 
been  revoked  or  suspended  in  one 
State  but  then  have  succeeded  some- 
how in  getting  a  driver  license  to  con- 
tinue their  bad  driving  habits  in  an- 
other State  and  under  other  auspices. 
The  register  receives  and  supplies  in- 
formation, on  a  voluntary  basis,  from 
over  48  States  and  the  District  of  Co- 
lumbia concerning  those  drivers  who 
have  had  their  licenses  suspended  or 
revoked.  Since  1961  the  register  has 
received  over  250  million  requests  for 
information  from  State  motor  vehicle 
administrators  or  close  to  92.000  in- 
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quiries  a  day.  Despite  an  outdated 
"batch  mail  system"  and  am  annual  ap- 
propriation of  only  $1  million  the  Reg- 
ister succeeds  in  identifying  over 
268.000  problem  drivers  each  year. 

An  overhaul  of  the  system,  however, 
is  long  overdue.  The  present  identifi- 
cation process  takes  place  through  the 
mail,  allowing  for  a  response  time  of 
between  10  days  to  2  weeks.  In  our  in- 
creasingly mobile  society  this  long  a 
response  time  is  completely  unrealis- 
tic. By  the  time  a  State  has  requested 
information  on  an  individual  the  same 
State  has  usually  already  issued  that 
individual  a  new  drivers  license.  Title 
II  of  H.R.  6170  would  change  the  cur- 
rent index  system  to  a  computerized 
pointer  system  that  would  reduce  the 
processing  time  from  10  days  to  under 
5  minutes.  Studies  by  DOT  indicate 
that  the  new  register  would  identify 
over  a  million  people  a  year,  or  five 
times  the  present  number.  Moreover, 
the  computer  software  would  allow 
the  actual  information  regarding  indi- 
viduals to  remain  in  States  files  and 
not  in  Washington.  The  new  register 
will  also  allow  for  expanded  use  and 
accessibility  of  driving  records,  with- 
out compromising  &n  individuals  right 
to  privacy. 

The  reason  that  we  are  at  this  point 
today  is,  as  our  colleague  from  Mary- 
land (Mr.  Barnes)  related,  the  tragic 
personal  circumstance  of  a  family.  My 
former  neighbors,  Fran  and  Ken  Nath- 
anson  and  their  two  children,  were 
struck  from  behind  by  a  truck.  They 
were  properly  and  legally  parked  off 
the  road.  This  truck  plowed  into  the 
left  rear  of  their  car.  The  driver  had 
had  a  history  of  25  driving  violations, 
had  his  license  suspended  in  the  State 
of  New  Jersey  3  months  earlier  but 
was  still  operating  under  a  driver  li- 
cense newly  issued  in  Arizona.  The 
Nathanson's  daughter,  Kami,  14  years 
old,  a  sitter  for  our  children,  was  killed 
instantly  in  that  accident.  Had  the 
State  that  issued  the  driver's  current 
license  known  of  the  record  of  25  driv- 
ing violations,  most  of  them  moving 
violations,  that  license  might  never 
have  been  issued  and  Kami's  life 
might  have  been  saved. 

Characteristically  of  the  Nathanson 
family,  they  did  not  seek  vengeance 
upon  the  driver;  they  only  asked  of 
me.  "What  could  we  possibly  do  to  pre- 
vent this  tragedy  from  happening  to 
other  families,  to  other  children?" 

The  inquiry  that  followed  on  my 
part  and  on  theirs  resulted  in  a  closer 
look  at  the  National  Driver  Register, 
revealing  a  need  to  update  and  up- 
grade it.  That  work  has  gone  on  now 
for  6  years,  with  the  strong  support  of 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  and  national  organizations  all 
over  this  country,  all  of  which  brings 
us  to  the  point  we  are  today. 

Skeptics  of  the  register  or  those  un- 
familiar with  highway  safety  issues 
often  charge  that  depriving  an  individ- 


ual of  his  driver's  license  will  not  keep 
him  from  driving.  But  studies  by  the 
National  Highway  Safety  Administra- 
tion (H.  Lawrence  Ross,  1981)  suggest 
otherwise.  The  key  factor  in  detering 
drunk  driving  is  the  level  of  enforce- 
ment and  the  driver's  perception  that 
he  will  be  apprehended.  Perhaps  de- 
priving an  individual  of  his  license  will 
not  keep  him  off  the  road  all  the  time, 
but  those  that  do  drive  without  a  li- 
cense will  tend  to  be  more  careful;  and 
those  that  are  apprehended  without  a 
license  will  face  stiffer  penalties  than 
they  would  have  otherwise. 

On  ABC's  "Good  Morning  America" 
show,  the  former  Secretary  of  Trans- 
portation and  current  chairman  of  the 
President's  Commission  on  Drunk 
Driving.  John  Volpe,  specifically  and 
enthusiastically  endorsed  the  concept 
of  a  strengthened  driver  register.  A 
few  of  the  safety  groups  and  profes- 
sional organizations  that  have  specifi- 
cally endorsed  the  NDR  are  the  Amer- 
ican Association  of  Motor  Vehicle  Ad- 
ministrators, the  American  Automo- 
bile Association,  the  American  Insur- 
ance Association,  the  American  Truck- 
ing Association,  Citizens  for  Safe  Driv- 
ers. Council  of  State  Governments, 
National  Association  of  Independent 
Insurers.  National  Safety  Council.  Na- 
tional Transportation  Safety  Board, 
and  the  Private  Truck  Council. 

I  am  very  pleased  that  the  provisions 
to  strengthen  the  National  Driver 
Register  are  included  in  this  impor- 
tant legislation  to  combat  the  national 
disgrace  of  drunken  driving. 

H.R.  6170  recognizes  that  the  major 
emphasis  for  a  successful  attack  on 
drunk  driving  must  start  at  the  State 
and  local  level,  where  our  traffic  laws 
are  enforced.  Title  I  provides  incentive 
grants  to  States;  but  only  to  those 
States  who  provide  for  driver  license 
revocations  for  repeat  offenders,  man- 
datory sentences  for  driving  while  in- 
toxicated, enactment  of  a  strict  defini- 
tion of  intoxication,  and  upgraded  en- 
forcement of  alcohol  related  traffic 
laws.  Mr.  Speaker,  this  is  strong  Fed- 
eral medicine  for  State  governments, 
but  I  believe  strong,  uniform  national 
standards  are  necessary  if  we  are  seri- 
ous about  preventing  drunk  driving. 

Mr.  Speaker,  the  American  people 
are  angry  and  disgusted  by  the  loss  of 
life  and  destruction  attributable  to 
drunk  drivers.  The  American  people 
have  mobilized  and  are  demanding 
that  State  legislatures  and  the  Con- 
gress enact  tough  drunk  driving  stat- 
utes so  that  American  citizens  should 
no  longer  be  allowed  to  indiscriminate- 
ly kill  and  maim  each  other  on  the  Na- 
tion's highways. 

Unfortunately,  passage  of  this  legis- 
lation cannot  bring  back  to  life  the 
25,000  Americans  who  died  last  year  in 
alcohol  related  accidents,  nor  can  it 
heal  the  775,000  persons  permanently 
disabled  or  injured  by  drunk  drivers, 
nor  will  it  restore  the  annual  loss  of 


almost  $20  billion  to  this  Nation's 
economy  caused  by  accidents  involving 
drinking  drivers.  It  is,  however,  a  step 
in  the  right  direction  and  hopefully 
one  that  will  mark  a  commitment  by 
governments  at  all  levels  to  prevent 
the  tragedies  caused  by  drunk  driving. 
Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  (Mr.  Ben- 
nett). 

Mr.  BENNETT.  Mr.  Speaker.  I  want 
to  congratulate  the  committee  on  the 
fine  work  it  has  done  on  this  bill,  and  I 
rise  in  strong  support  of  this  measure 
to  fight  the  tragic  incidence  of  death, 
disability,  and  property  loss  as  a  result 
of  drunk  driving.  Although  the  major 
effort  in  this  field  must  be  done  by  the 
States  and  localities,  this  bill  will  give 
incentives  to  the  reforms  that  are 
needed.  I  strongly  support  it.  This 
measure  may  in  fact  be  the  most  im- 
portant bill  this  Congress  will  pass, 
and  I  hope  it  passes  unanimously. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Delaware  (Mr. 
Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  rise  in  strong  support  of  H.R. 
6170  which  will  encourage  States  to 
develop  and  implement  effective  pro- 
grams to  combat  drunk-driving. 

The  number  of  Americans  killed  as  a 
result  of  alcohol-related  deaths  is  a  na- 
tional tragedy,  and  a  national  disgrace. 
Every  day  70  people  die  on  our  roads 
and  highways  in  alcohol-related  acci- 
dents. 
That  is  over  25.000  a  year. 
The  American  people  are  quickly  be- 
coming more  acutely  aware  of  the 
scope  of  this  problem,  and  they  are 
committed  to  doing  something  about 
it.  We  have  a  responsibility  to  act  and 
to  do  so  promptly. 

The  bill  before  us  today  will  provide 
seed  money  to  encourage  States  to 
adopt  effective  plans  that  will  really 
crack  down  on  drunk  driving. 

These  plans  will  include  prompt  sus- 
pension of  driving  licenses,  mandatory 
jail  or  community  service  sentences, 
and  a  national  alcohol  blood  level 
standard  for  determining  intoxication. 
Supplemental  grants  will  be  avail- 
able for  States  that  also  approve  meas- 
ures soon  to  be  proposed  by  the  Secre- 
tary of  Transportation. 

These  additional  regulations  could 
include  raising  State  drinking  ages  to 
21.  and  impounding  drunk  drivers' 
cars. 

I  believe  we  owe  it  to  our  constitu- 
ents to  join  them,  and  especially  those 
groups  like  Mothers  Against  Drunk 
Driving,  in  the  war  against  drunk  driv- 
ing. The  national  tragedy  occurring 
each  day  on  Americ^  highways  is 
snuffing  out  innocent  lives,  and  caus- 
ing unbelievable  suffering  for  thou- 
sands of  families  across  the  country. 
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It  is  time  we  remind  drivers  who 
cannot  resist  just  "one  more  for  the 
road"  that  driving  is  a  privilege— not  a 
right.  And  we  intend  to  take  that 
privilege  away  if  they  continue  to 
drive,  and  kill,  while  intoxicated. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  important  legislation. 

•  Mr.  RATCHFORD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  6170,  the  Alco- 
hol Traffic  Safety  Act  and  am  pleased 
to  join  a  number  of  my  colleagues  who 
have  cosponsored  this  legislation.  The 
adoption  of  this  bill  will  give  the 
States  the  opportunity  to  combat  the 
Nation's  No.  1  highway  problem- 
drunk  driving. 

Drunk  driving  on  our  highways  is  a 
threat  to  every  man,  woman,  and 
child.  In  the  State  of  Connecticut  in 
1981,  there  were  over  4,000  accidents 
involving  drivers  who  were  found  to  be 
under  the  influence  of  alcohol.  Unfor- 
tunately, 166  citizens  of  the  State  of 
Connecticut  lost  their  lives  in  1981  be- 
cause of  drunk  drivers. 

The  slaughtering  of  innocent  lives 
will  continue  on  our  roadways  unless 
there  is  some  immediate  action  T,aken 
to  confront  the  drunk  driver  dilemma. 
The  legislation  I  have  cosponsored  will 
implement  a  national  program  which 
will  encourage  the  States  to  reduce 
traffic  safety  problems  resqlting  from 
individuals  driving  while  under  the  in- 
fluence of  alcohol.  This  legislation, 
H.R.  6170,  will  encourage  the  States  to 
implement  uniform  systems  to  both 
punish  and  rehabilitate  drunk  drivers. 
We  cannot  afford  to  continue  to 
ignore  the  fact  that  those  driving 
under  the  influence  of  alcohol  threat- 
en to  destroy  the  lives  of  innocent  vic- 
tims. 

By  endorsing  this  measure,  we  will 
send  a  clear  message  to  State  and  local 
governments  that  the  Congress  is  will- 
ing to  take  action  to  remove  drunk 
drivers  from  the  highways.  Although 
numerous  States  have  taken  the  initia- 
tive and  adopted  stricter  drunk  driving 
statutes,  I  believe  that  this  national 
problem  must  be  addressed  by  the 
97th  Congress.  We  have  to  save  the 
lives  of  innocent  victims  by  removing 
drunk  drivers  from  our  highways.* 

•  Mr.  MOFFETT.  Mr.  Speaker,  I  rise 
in  support  on  the  alcohol  traffic  safety 
bill  which  is  before  the  House  of  Rep- 
resentatives today.  This  bill  provides 
grar.ts  to  States  to  operate  programs 
aimed  ^t  reducing  drimk  driving  and 
instructs  the  Transportation  Depart- 
ment to  establish  a  computerized  na- 
tional driver  registration  program  to 
aid  States  in  locating  potential  prob- 
lem drivers.  This  piece  of  legislation 
represents  a  strong,  meaningful  com- 
mitment from  Congress  to  combat  the 
problem  of  intoxicated  drivers  on  our 
Nation's  roads. 

When  we  speak  of  alcohol-related 
traffic  accidents  we  are  not  just  talk- 
ing about  traffic  accidents;  we  are 
talking   about   crime.   And,   statistics 


show  that  drunk  driving  is  the  most 
frequently  committed  violent  crime  in 
the  United  States  today.  Last  year 
alone,  25,000  people  were  killed  in  al- 
cohol-related crashes  and  more  than 
650,000  others  suffered  serious  inju- 
ries. The  leading  cause  of  teen  deaths 
are  traffic  accidents,  and  most  of  these 
are  alcohol  related.  The  fact  is,  ap- 
proximately 70  American  citizens  are 
killed  daily  in  alcohol-related  crashes 
yet,  only  1  out  of  every  2,000  drunk 
drivers  are  caught.  These  statistics  are 
intolerable. 

But  statistics  do  not  begin  to  tell  the 
story,  the  tragedy,  of  a  single  drunk- 
driving  accident.  I  would  like  to  con- 
clude these  brief  remarks  by  submit- 
ting to  the  Record  an  editorial  which 
was  written  by  one  of  my  constituents 
in  Connecticut  about  his  experience 
with  a  drunk  driver.  Perhaps  this  per- 
sonal account  can  best  convey  the  per- 
sonal trauma  of  alcohol-related  acci- 
dents and  the  need  for  explicit,  far- 
reaching  remedies. 

Last  Saturday  evening,  after  a  pleasant 
vacation  dinner,  my  girlfriend  and  I  came 
close  to  becoming  another  statistic  in  the 
long  list  of  deaths  associated  with  drunk 
driving.  We  were  fortunate,  suffering  only 
concussions,  cuts  and  bruises:  however,  with 
a  slight  change  in  circumstances,  we  would 
now  be  dead. 

Waiting  to  make  a  left-hand  turn,  I  was  at 
a  complete  stop  with  my  signal  light  on.  As 
I  waited  for  the  oncoming  traffic  to  clear.  I 
noticed  headlights  advancing  toward  me  in 
the  wrong  lane— my  lane.  Something  was 
terribly  wrong.  The  collision,  which  I  don't 
remember,  occurred  only  seconds  later. 

Paramedics  were  in  the  car  checking  the 
extent  of  our  injuries  when  I  awoke.  As  I 
opened  my  eyes,  I  saw  that  we  were  face  to 
face  with  another  car— a  car  which  had 
driven  head  on  into  ours.  Its  driver  was 
drunk. 

A  car  is  a  safe  and  convenient  means  of 
transportation  when  used  responsibly. 
When  used  irresponsibly,  it  becomes  a 
weapon  with  more  killing  power  than  a  gun. 
A  drunk  driver  is  a  weapon  on  the  road,  ca- 
pable of  snuffing  out  innocent  life  in  a  split 
second. 

My  experience  showed  me  that  life  is. 
indeed,  bot^  a  precious  and  a  fragile  gift.  A 
driver  must  always  remember  how  easily  he 
can  destroy  a  life  if  he  is  drunk  and  out  of 
control.  I  realize  that  although  this  letter 
may  be  persuasive  to  some,  only  strict  laws 
with  mandatory  enforcement  will  persuade 
others. 

It  is  the  duty  of  all  citizens  who  feel  indig- 
nation concerning  this  and  countless  similar 
incidents  to  lobby  for  the  passage  of  sensi- 
ble laws  before  more  innocents  are  killed. 
Stephen  Canciami, 

Harwinton.  Conn.* 

•  Mr.  CORRADA.  Mr.  Speaker,  the 
legislation  before  the  House  today, 
H.R.  6170,  comes  before  us  on  the  Sus- 
pension Calendar  and  this  bill  has  my 
strong  support. 

In  Puerto  Rico  and  throughout  the 
Nation,  alcohol  safety  and  the  hazards 
of  drunk  driving  have  become  an  im- 
mense and  staggering  social  problem, 
one  which  H.R.  6170  seeks  to  alleviate 
by    encouraging    the   States   and,   of 


course,  Puerto  Rico  to  set  up  alcohol 
traffic  safety  programs. 

I  want  to  commend  Congressman 
James  Howard  and  Congressman 
Mike  Barnes,  as  well  as  members  of 
the  Subcommittee  on  Surface  Trans- 
portation, for  their  leadership  role  in 
providing  for  this  new  grant  program 
which  will  help  States  adopt  and  im- 
plement safety  programs,  curbing,  in 
part,  the  problem  of  drunk  driving. 

The  legislation  sets  up  a  3-year  pro- 
gram and  a  vital  role  for  the  U.S.  Sec- 
retary of  Transportation  with  consid- 
erable flexibility  to  come  up  with 
guidelines  for  States  to  follow  in 
coming  up  with  innovative  approaches 
to  combat  this  serious  social  problem. 

Finally,  it  authorizes  appropriations 
from  the  highway  trust  fund  for  fiscal 
year  1983  through  1985  to  get  this  new 
and  vital  program  implemented. 

H.R.  6170  is  a  sound  and  responsible 
and  fiscally  reasonable  measure  and  it 
merits  all  of  our  support. 

•  Mr.  FARY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6170,  the  Alco- 
hol Traffic  Safety  Act.  This  legislation 
will  give  incentives  to  States,  in  the 
form  of  Federal  grants,  to  enforce  our 
drunk  driving  laws.  In  addition,  a  na- 
tional driver  register  will  be  estab- 
lished which  will  provide  State  licens- 
ing agencies  with  updated  information 
on  whether  an  applicant  for  a  driver's 
permit  has  had  action  taken  against 
his  driving  privileges  in  another  State. 

Over  the  past  decade  alone,  an  esti- 
mated 250.000  Americans  have  been 
killed  in  alcohol  related  auto  crashes, 
and  millions  more  have  been  seriously 
injured,  some  crippled  or  maimed  for 
life.  Many  of  those  killed  and  crippled 
were  irmocent  children.  The  fact  is, 
drunk  driving  is  the  most  often  com- 
mitted violent  crime  in  the  Nation; 
26,000  people  were  killed  last  year 
alone,  by  drinking  drivers. 

For  too  long,  we  have  done  little  to 
combat  this  serious  problem.  Other 
countries,  including  many  Eastern  bloc 
nations,  impose  severe  penalties  for 
drunk  driving.  In  Romania,  if  a  driver 
is  stopped  while  driving  under  the  in- 
fluence he  will  face  a  lifetime  revoca- 
tion of  his  driving  privileges.  We 
should  take  this  example  and  encour- 
age all  States  to  strictly  enforce  their 
drunk  driving  laws  and  close  all  the 
loopholes  so  drunk  drivers  will  be  pun- 
ished and  kept  off  the  highways.  It  is 
my  hope  that  this  legislation  will  help 
us  reach  this  goal.* 

•  Mr.  MATSUI.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  6170. 

We  are  all  too  familiar  with  the  sta- 
tistics on  death  and  destruction  caused 
by  drunk  drivers.  The  average  is  more 
than  one  person  per  week  killed  in 
each  congressional  district.  The  num- 
bers and  averages  tend  to  anesthetize 
us  to  the  needless  human  suffering  re- 
sulting from  this  criminal  abuse  of 
driving   privileges.   That   suffering   is 
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more  easily  evidenced  in  reading  the 
daily  newspapers,  both  in  Washington 
and  from  our  districts.  Check  in  the 
obituaries  for  deaths  of  persons  under 
55  years  of  age.  See  how  often  each  of 
those  deaths  is  the  result  of  a  drunk 
driver.  See  how  many  days  you  can  go 
without  finding  &n  alcohol-related 
automobile  fatality. 

A  number  of  25.000  victims  per  year 
is  too  large  for  most  of  us  to  relate  to. 
But.  those  obituaries  I  mentioned  will 
show  that  the  fatalities  happen  one, 
or  two.  or  three,  at  a  time.  The  news- 
paper will  give  you  some  details  about 
the  victinis  and  the  families  they  left 
behind.  The  frequency  of  these  stories 
will  give  you  much  pause  for  reflec- 
tion. This  bill  is  about  reducing  that 
frequency. 

The  two  key  elements  of  H.R.  6170 
will  be  very  important  in  combating 
drunk  driving.  We  have  heard  from 
several  States  that  a  grant  of  this  type 
from  the  Federal  Government  will 
make  a  very  substantial  difference  In 
their  ability  to  pursue  the  types  of 
programs  needed  in  their  own  areas. 
The  national  register  of  problems  driv- 
ers will  allow  States  to  reject  the  li- 
cense applications  of  drivers  who  have 
had  their  licenses  revoked  in  other  ju- 
risdictions. It  is  currently  all  too  easy 
for  a  convicted  drunk  driver  to  get  a  li- 
cense from  another  State. 

I  would  like  to  thank  the  chairman 
of  the  Public  Works  Committee.  Mr. 
Howard,  and  the  chairman  of  th6  Sur- 
face Transportation  Subcommittee, 
Mr.  Anderson,  for  going  to  a  special 
effort  to  see  that  this  bill  would  be 
brought  to  the  House  floor  in  this 
Congress.  I  would  also  like  to  thank 
my  colleague  from  Maryland,  Mr. 
Barnes,  for  his  efforts  on  behalf  of 
this  bill  and  other  measures,  including 
the  President's  Blue  Ribbon  Commis- 
sion, to  see  that  we  fight  drunk  driving 
in  every  possible  way.* 

■".ENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bin  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Anderson)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6170, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  23, 
United  Stated  Code,  to  encourage  the 
establishment  by  States  of  effective  al- 


cohol traffic  safety  programs  and  to 
require  the  Secretary  of  Transporta- 
tion to  administer  a  national  driver 
register  to  assist  State  driver  licensing 
officials  in  electronically  exchanging 
information  regarding  the  motor  vehi- 
cle driving  records  of  certain  individ- 
uals." 

A  motion  to  reconsider  was  laid  on 
the  table. 


SLEEPING  BEAR  DUNES 
NATIONAL  LAKESHORE.  MICH. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3787)  to  amend  sections 
10  and  11  of  the  act  of  October  21, 
1970  (Public  Law  91-479;  16  U.S.C. 
460x),  entitled,  "An  act  to  establish  in 
the  State  of  Michigan  the  Sleeping 
Dunes  National  Lakeshore,  and  for 
other  purposes,"  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3787 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 10  of  the  Act  entitled  "An  Act  to  estab- 
lish in  the  State  of  Michigan  the  Sleeping 
Bear  Dunes  National  Lakeshore,  and  for 
other  purposes",  approved  October  21.  1970 
(16  U.S.C.  460x-xl4)  is  amended  by  striking 
out  subsection  (b)  and  inserting  in  lieu 
thereof  the  following  new  subsections: 
"(b)  Any  person  who  is— 
"(1)  an  owner  of  improved  property  de- 
scribed in  section  11(a)(2)  which  is  situated 
within  the  area  designated  for  inclusion  in 
the  lakeshore  on  the  date  of  its  acquisition 
by  the  Secretary;  or 

"(2)  an  occupier  of  improved  property  de- 
scribed in  section  11(a)(2)  which  is  situated 
within  the  area  designated  for  inclusion  in 
the  lakeshore  on  the  date  of  its  acquisition 
by  the  Secretary,  in  situations  where  the  fee 
ownership  of  such  improved  property  has 
been    heretofore    acquired   by   the   United 
States  (whether  by  donation,  purchase,  con- 
demnation, exchange  or  otherwise); 
may  retain,  for  a  term  not  to  exceed  twenty- 
five  years  from  January  1.  1973.  or  for  a 
term  ending  on  the  death  of  such  owner  or 
occupier,  the  right  of  use  or  occupancy  of 
such  property  for  any  residential  purpose 
which  is  not  incompatible  with  the  purposes 
of  this  Act  or  which  does  not  Impair  the 
usefulness  and  attractiveness  of  the  area 
designated  for  inclusion.  Such  owner  or  oc- 
cupier must  notify  the  Secretary  of  any  in- 
tention to  exercise  such  option  within  60 
days  after  receipt  of  the  notice  referred  to 
in  section  11(c)(3).  In  situations  where  the 
United  States  has  not  heretofore  acquired 
fee  title  to  the  improved  property,  the  Sec- 
retary shall  pay  to  the  owner  the  value  of 
the  property  on  the  date  of  such  acquisi- 
tion, less  the  value  on  such  date  of  the  right 
retained  by  the  owner.  In  situations  where 
the  United  SUtes  has  heretofore  acquired 
fee  title  to  the  Improved  property,  the  occu- 
pier may  notify  the  Secretary  that  such  oc- 
cupier elects  to  retain  continued  use  and  cx:- 
cupancy  of  such  property  pursuant  to  this 
section,  In  which  event  the  occupier  shall 
pay  to  the  Secretary  the  value  of  the  addi- 
tional right  retained,  which  value  shall  be 
based  upon  the  value  of  the  property  at  the 
time  of  its  acquisition  by  the  Secretary. 

"(c)  Any  deed  or  other  Instrument  used  to 
transfer  title  to  property,  with  respect  to 


which  a  right  of  use  and  occupancy  is  re- 
tailed under  this  section,  and  any  instru- 
ment evidencing  any  right  of  use  and  occu- 
pancy retained  by  any  occupier  under  this 
section,  shall  provide  that  such  property 
shall  not  be  used  for  any  purpose  which  is 
incompatible  with  purposes  of  this  Act.  or 
which  impairs  the  usefulness  and  attractive- 
ness of  such  area,  and  if  it  should  be  so 
used,  that  the  Secretary  may  terminate 
such  right.  In  the  event  the  Secretary  exer- 
cises his  power  of  termination  under  this 
subsection  he  shall  pay  to  the  owner  of  the 
right  terminated  an  amount  equal  to  the 
value  of  that  portion  of  such  right  which  re- 
mained unexpired  on  the  date  of  such  ter- 
mination. 

"(dMl)  Any  owner  or  occupier  of  improved 
property  who  retains  a  right  of  use  and  oc- 
cupancy under  subsection  (b)  may  convey  or 
lease  such  right  during  its  existence  to  a 
member  of  such  owner  or  occupier's  immedi- 
ate family  for  noncommercial  residential 
purposes  which  are  not  incompatible  with 
the  purposes  of  this  Act  and  which  do  not 
impair  the  usefulness  and  attractiveness  of 
the  area  designated  for  inclusion. 

"(2)  Any  owner  or  occupier  of  Improved 
property  who  has  retained  a  right  of  use 
and  occupancy  under  subsection  (b)  may 
terminate  such  right  at  any  time,  and  the 
Secretary  shall  pay,  within  120  days  after 
the  date  of  such  termination,  to  the  owner 
of  the  right  terminated  an  amount  equal  to 
the  value  of  that  portion  of  such  right 
which  remained  unexpired  on  the  date  of 
such  termination. 

"(3)  As  used  in  this  Act,  the  term  "member 
of  the  immediate  family'  means  spouse, 
brother,  sister,  or  child,  including  persons 
bearing  such  relationships  through  adop- 
tion, and  step-child.". 

Sec.  2.  Section  11  of  the  Act  amended  by 
the  first  section  of  this  Act  is  amended  to 
read  as  follows: 

"Sec.  U.  (a)  As  used  in  this  Act.  the  term 
'improved  property'  means  a  detached,  one- 
family  dwelling,  construction  of  which— 

"(1)  was  begun  before  December  31,  1964, 
or 

"(2)  for  the  purposes  of  section  10(b)  or 
10(d).  was  begun  on  or  after  December  31. 
1964.  and  before  October  21,  1970,  and  has 
been  openly  and  continuously  used,  at  least 
during  the  summer  months  of  each  year 
when  similar  dwellings  In  the  area  are  used, 
as  a  residential  dwelling  since  such  con- 
struction was  completed,  and  with  respect  to 
the  portion  of  such  period  after  any  acquisi- 
tion of  such  property  by  the  United  States, 
by  the  owner,  or  a  member  of  the  immedi- 
ate family  of  the  owner,  of  such  dwelling  on 
the  date  of  such  acquisition, 
together  with  so  much  of  the  land  on  which 
the  dwelling  is  situated,  such  land  being  In 
the  same  ownership  as  the  dwelling,  as  the 
Secretary  shall  designate  to  be  reasonably 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommerical  resi- 
dential use,  together  with  any  structures  ac- 
cessory to  the  dwelling  which  are  situated 
on  the  lands  so  designated.  The  amount  of 
land  so  designated  shall  in  every  case  be  at 
least  three  acres  in  area,  or  all  of  such  lesser 
acreage  as  may  be  held  in  the  same  owner- 
ship as  the  dwelling,  and  In  making  such 
designation  the  Secretary  shall  take  into  ac- 
count the  manner  of  noncommercial  resi- 
dential use  In  which  the  dwelling  and  land 
have  customarily  been  enjoyed. 

"(b)  The  Secretary  may  exclude  from  the 
land  designated  under  subsection  (a)  any 
beach  or  waters  on  Lake  Michigan,  together 
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with  so  much  of  the  land  adjoining  any 
such  beach  or  waters  as  the  Secretary  may 
deem  necessary  for  public  access  thereto.  If 
the  Secretary  makes  such  exclusion,  an  ap- 
propriate buffer  zone  shall  be  provided  be- 
tween any  residence  and  the  public  access  or 
beach. 

"(Od)  The  Secretary  may  exclude  from 
the  category  of  'improved  property'  under 
this  Act  any  property  described  in  subsec- 
tion (a)(2)  which  the  Secretary  determines 
is  in  an  area  required  for  public  use  or  de- 
velopment in  the  immediate  future.  In 
making  any  such  determination  the  Secre- 
tary shall  take  into  account  the  proximity 
of  such  property  to  any  other  improved 
property,  the  development  or  public  use  of 
the  lakeshore  and  the  related  timetable 
therefor,  and  the  anticipated  availability  in 
the  immediate  future  of  funds  related  to 
such  development  or  public  use. 

"(2)(A)  With  respect  to  any  improved 
property,  as  defined  in  subsection  (a)(2), 
with  respect  to  which  the  occupier  has  re- 
tained a  right  of  use  and  occupancy  under 
section  10(b).  the  Secretary  may  terminate 
such  right  90  days  after  notifying  in  writing 
the  occupier,  if  the  Secretary  determines 
that  such  improved  property  is  needed  for 
public  use  or  development  under  this  Act.  In 
making  any  such  determination  the  Secre- 
tary shall  take  into  account  the  proximity 
of  such  property  to  any  other  improved 
property,  the  development  or  public  use  re- 
quirements of  the  lakeshore  and  related 
timetable  therefor,  and  the  current  avail- 
ability funds  for  the  proposed  public  use  or 
development. 

•(B)  The  Secretary  shall  pay  to  the  owner 
of  the  right  terminated  an  amount  equal  to 
the  value  of  that  portion  of  such  right 
which  remained  unexpired  on  the  date  of 
such  termination. 

••(3)(A)  The  Secretary  must,  within  60 
days  after  the  date  of  enactment  of  this 
subsection,  notify  in  writing  any  owner  or 
occupier  of  property  described  in  subsection 
(a)(2)  that  an  option  to  retain  rights  with 
respect  to  such  property  exists  under  sec- 
tion 10(b),  whether  such  property  shall  be 
subject  to  any  action  by  the  Secretary 
under  paragraph  (1)  of  this  subsection,  the 
nature  of  such  proposed  action,  the  reasons 
for  such  proposed  action,  and  the  contem- 
plated timetable  therefor. 

"(B)  With  respect  to  any  proposed  action 
to  be  taken  under  paragraph  (2)  of  this  sub- 
section, if  the  Secretary  determines  within 
60  days  after  the  date  of  enactment  of  this 
subsection,  after  taking  into  account  timeta- 
ble and  funding  projections,  that,  consistent 
with  the  General  Management  Plan  dated 
October  1979.  public  use  or  development  is 
anticipated  before  1998  for  an  area  contain- 
ing any  improved  property  described  In  sub- 
section (a)(2).  the  Secretary  shall  include 
notice  of  such  determination  in  any  notifi- 
cation under  subparagraph  (A)  of  this  para- 
graph. Any  failure  of  the  Secretary  to  so 
notify  an  occupier  pursuant  to  this  subpara- 
graph shall  not  preclude  the  Secretary  from 
taking  action  under  paragraph  (2)  at  some 
future  date.". 

Sec.  3.  Section  12  of  the  Act  amended  by 
the  first  two  sections  of  this  Act  is  amend- 
ed- 

(1)  by  Inserting  "(a)"  immediately  before 
"In  order  to  facilitate"; 

(2)  by  inserting  "Benzie  County  and 
within"  after  "within"  in  the  first  sentence 
thereof:  and 

(3)  By  adding  the  following  at  the  end 
thereof: 

"(b)  Except  as  provided  in  subsection  (c), 
any  lands  In  Leelanau  County  acquired  by 


the  Secretary  under  this  section  before  the 
date  of  enactment  of  this  subsection  which 
are  within  the  parkway  zone  depicted  on 
the  map  specified  in  section  2(a)  but  which 
are  not  within,  or  contlnguous  to.  the  lake- 
shore  zone  as  depicted  on  such  map  may  be 
exchanged  by  the  Secretary  for  other  lands 
of  approximately  equal  value  in  the  lake- 
shore.  If  the  Secretary  Is  unable  to  effect 
such  an  exchange,  such  lands  may  be  of- 
fered for  sale  to  the  person  who  owned  such 
lands  Immediately  before  their  acquisition 
by  the  Secretary.  If  such  previous  owner  de- 
clines such  offer,  the  Secretary  may  sell 
such  lands  to  any  buyer.  Proceeds  from  any 
sale  under  this  subsection  shall  be  credited 
to  the  account  established  under  section  17 
of  this  Act. 

"(c)  The  Secretary  is  authorized  to  obtain 
and  administer,  according  to  the  provisions 
of  this  section,  as  a  part  of  the  lakeshore  as 
Resource  Preservation  Areas  certain  Inter- 
ests In  the  following  lands: 

"(1)  Approximately  600  acres  designated 
as  Miller  Hill'  on  the  map  numbered  634- 
91,001.  dated  September  1982. 

"(2)  Approximately  975  acres  as  desi^at- 
ed  as  'Bow  Lakes'  on  the  ipap  numbered 
634-91-002.  dated  September  1982. 

"(d)(1)  The  Secretary  may  obtain  fee  title 
under  subsection  (e)  to  lands  described  In 
subsection  (c)(1).  or  easements  or  other  re- 
strictive agreements  for  the  preservation  of 
scenic  values  In  such  lands. 

"(2)  The  Secretary  may  obtain  fee  title, 
under  subsection  (e)  to  lands  described  in 
subsection  (c)(2).  or  public  access  easements 
or  other  restrictive  agreements  consistent 
with  use  of  such  lands  for  educational  pur- 
poses and  for  research  and  interpretation  of 
natural  features. 

"(e)(1)  Except  as  provided  under  para- 
graph (4).  the  Secretary  may  obtain  fee  title 
or  other  lesser  Interests  to  lands  described 
In  subsection  (c)  only— 
"(A)  by  gift,  donation,  or  bequest; 
"(B)  by  purchase  from  a  willing  seller 
under  paragraph  (2);  or 

"(C)  as  an  exercise  of  a  right  of  first  refus- 
al under  paragraph  (3). 

"(2)  The  Secretary  may  negotiate  with 
willing  sellers  for  the  transfer  of  fee  title  or 
other  lesser  Interests  to  lands  described  in 
subsection  (c).  If  the  Secretary  and  such 
willing  seller  are  unable  to  agree  to  a  fair 
purchase  price  they  may  agree  to  submit  to 
binding  arbitration  by  any  party  agreeable 
to  both  parties  for  such  purpose  to  fix  such 
a  price. 

"(3)  If  the  owner  of  any  lands  described  In 
subsection  (c)  Intends  to  transfer  any  Inter- 
est In  such  lands  except  by  gift,  donation,  or 
bequest,  such  owner  must  notify  the  Secre- 
tary of  such  Intention.  The  Secretary  shall 
have  90  days  after  notification  In  which  to 
exercise  a  right  of  first  refusal  to  match  any 
bona  fide  offer  to  obtain  such  Interest  under 
the  same  terms  and  conditions  as  are  con- 
tained In  such  offer.  If  the  Secretary  has 
not  exercised  such  right  within  90  days,  the 
owner  may  transfer  such  Interest. 

"(4)  Condemnation  may  be  used  with  re- 
spect to  any  lands  described  in  subsection 
(c)  only— 

"(A)  to  clear  title  If  necessary  for  any 
transfer  to  the  Secretary  under  this  subsec- 
tion; or 

"(B)  to  purchase  fee  title  or  such  lesser  In- 
terest as  may  be  sufficient  to  prevent  signif- 
icant damage  to  the  scenic,  soil,  or  water  re- 
source* of  the  lakeshore.  Action  under  this 
subparagraph  shall  be  used  only  after  at- 
tempts to  negotiate  a  solution  to  the  prob- 
lem have  failed.  If  the  Secretary  determines 


that  such  attempts  have  failed,  the  Secre- 
tary shall  notify  in  writing  the  owner  of  the 
property  involved  of  the  proposed  action  to 
be  taken  under  this  subparagraph  and  the 
Secretary  shall  seek  an  injunction  to  pre- 
vent such  resource  damage.  The  Secretary 
may  at  any  time,  and  if  an  injunction  is 
granted  under  this  subparagraph  t^e  Secre- 
tary shall  within  30  days  after  the  date  of 
such  injunction,  send  In  writing  to  the 
owner  of  the  property  the  Secretary's  best 
and  final  offer  for  the  purchase  of  such 
property.  If  the  owner  does  not  accept  such 
offer,  the  owner  may  elect  to  submit  the 
purchase  price  to  binding  arbitration  by  any 
party  agreeable  to  the  owner  and  the  Secre- 
tary. If  the  owner  does  not  accept  such  offer 
and  does  not  elect  binding  arbitration,  the 
Secretary  may  file  for  condemnation.  The 
Secretary  must  notify  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  of  any 
action  taken  under  this  subparagraph. 

"(f)(1)  The  Secretary  shall  enter  Into  dis- 
cussions with  appropriate  local  goverrunent 
officials  to  develop  mutually  agreeable 
zoning  restrictions  for  the  protection  of 
scenic  resources  with  respect  to  the  lan(]8 
described  in  subsection  (c)(1). 

"(2)  The  Secretary  shall  enter  into  discus- 
sions with  appropriate  State  and  local  offi- 
cials responsible  for  the  administration  of 
the  Goemaere-Anderson  Wetland  Protec- 
tion Act  (Michigan,  P.A.  203,  1979)  to  ensure 
the  protection  of  natural  resources  with  re- 
spect to  the  lands  described  in  subsection 
(c)(2). 

"(g)  If  the  owner  of  the  area  designated  as 
'The  Kettle'  In  the  General  Management 
Plan  dated  October,  1979,  and  comprising 
240  acres,  agrees  to  donate  fee  title  or  a 
scenic  easement  to.  or  other  less  than  fee  In- 
terest in.  such  area,  the  lands  in  such  area 
may  be  Included  as  a  part  of  the  lakeshore 
upon  publication  In  the  Federal  Register  by 
the  Secretary  of  a  revised  map  of  the  lake- 
shore  which  Includes  such  lancis. 

"(h)  The  Secretary  may.  upon  request  in 
writing  by  any  owner  or  occupier  of  lands  in 
the  lakeshore,  provide  services,  such  as  road 
maintenance,  subject  to  reimbursement.". 

Sec.  4.  Section  15  of  the  Act  amended  by 
the  first  three  sections  of  this  Act  is  amend- 
ed by  striking  out  "$57,753,000"  and  insert- 
ing in  lieu  thereof  "$66,153,000". 

Sec.  5.  The  Act  amended  by  the  first  four 
sections  of  this  Act  is  further  amended  by 
adding  at  the  end  the  following  new  sec- 
tions: 

"Sec.  16.  In  accordance  with  section  3(c) 
of  the  Wilderness  Act  (78  Stat.  890,  892;  16 
U.S.C.  1132(c)).  the  President  shall,  no  later 
than  June  1.  1983.  advise  the  United  States 
Senate  and  House  of  Representatives  of  his 
recommendations  with  respect  to  the  suit- 
ability or  nonsultablllty  as  wilderness  of  any 
area  within  the  lakeshore.  Subject  to  exist- 
ing private  rights,  the  areas  described  In  the 
report  prepared  by  the  National  Park  Serv- 
ice entitled  "'Wilderness  Recommendation; 
Sleeping  Bear  Dunes  National  Lakeshore" 
dated  January,  1981,  and  recommended  for 
wilderness  (approximately  7.128  acres)  and 
for  potential  wilderness  additions  (approxi- 
mately 23,775  acres)  shall,  until  Congress 
determines  otherwise,  be  administered  by 
the  Secretary  so  as  to  maintain  their  pres- 
ently existing  wilderness  character  an<l  po- 
tential for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

"Sec.  17.  (a)  Any  revenues  acquired  by  the 
Secretary  in  return  for  services  provided  or 
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from  payTnents  for  property  rights  retained 
under  this  Act  after  the  date  of  enactment 
of  this  section  shall  be  credited  to  a  sepa- 
rate account  in  the  Treasury  of  the  United 
States  established  for  such  purpose. 

"(b)  Any  balances  in  such  account  shall  be 
credited  with  interest  at  a  rate  to  be  deter- 
mined by  the  Secretary  of  the  Treasury. 

"(c)  Notwithstanding  any  limits  in  exist- 
ing law  on  authorizations  for  appropria- 
tions, amounts  in  such  account  shall  be 
available  to  the  Secretary  for  land  acquisi- 
tion, purchase  of  remaining  terms  of  re- 
tained rights,  or  site  restoration,  as  provided 
under  this  Act  and  to  the  extent  provided  in 
appropriations  Acts.". 

Sec.  6.  No  authority  under  this  Act  or  any 
amendment  made  by  this  Act  to  enter  into 
contracts  or  to  make  payments  shall  be  ef- 
fective except  to  the  extent  and  in  such 
amounts  as  provided  in  advance  in  appro- 
priations Acts. 

Sec.  7.  (a)  For  purposes  of  section  7(a)(3) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  4601-9(a)(3)).  the 
statutory  ceilings  on  appropriations  estab- 
lished by  the  amendments  made  by  this  Act 
shall  be  deemed  to  be  statutory  ceilings  con- 
tained in  a  provision  of  law  enacted  prior  to 
the  convening  of  the  Ninety-fifth  Congress. 

(b)  In  determining  amounts  authorized  to 
be  appropriated  pursuant  to  the  amend- 
ments made  by  this  Act.  there  shall  not  be 
taken  into  suxount  any  appropriations  made 
available  under  section  7(a)(3)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601-9(a>(3))  before  October  1. 
1982. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Alaska  (Mr. 
YouKG)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3787  would  amend 
the  act  establishing  the  Sleeping  Bear 
Dunes  National  Lakeshore  in  Michi- 
gan. 

As  reported  by  the  Committee  on  In- 
terior and  Insular  Affairs,  the  legisla- 
tion would  authorize  the  right  of  use 
and  occupancy  for  certain  property 
owners  and  occupiers,  delete  a  pro- 
posed road  corridor,  establish  two  re- 
source preservation  areas,  increase  the 
authorization  for  land  acquisition,  and 
require  the  President  to  submit  wilder- 
ness recommendations  for  the  lake- 
shore  to  the  Congress  by  June  1,  1983. 

H.R.  3787  would  extend  the  option 
of  retained  rights  of  use  and  occupan- 
cy to  residential  property  owners  who 
built  homes  after  December  31,  1964, 
the  cutoff  date  in  the  original  act  es- 
tablishing the  Sleeping  Bear  Dunes 
National  Lakeshore  in  Michigan.  The 


act  allowed  property  owners  whose 
homes  were  acquired  by  the  National 
Park  Service  to  retain  a  right  of  use 
and  occupancy  for  up  to  25  years  or 
life,  with  the  fair  market  value  of  the 
retained  right  deducted  from  the  pur- 
chase price.  Congress  limited  that 
right  to  property  owners  who  built 
homes  before  December  31,  1964. 
Others  who  built  after  that  date  but 
before  enactment  in  1970  were  subse- 
quently acquired  by  the  National  Park 
Service  and  allowed,  under  administra- 
tive action,  to  remain  until  February  4, 
1983. 

The  reported  bill  would  allow  post- 
1964  property  owners  and  occupiers  to 
retain  a  right  of  use  and  occupancy  for 
a  term  of  25  years  from  January  1, 
1973,  or  for  life.  The  owner  would  pay 
for  that  right  based  on  the  price  paid 
for  the  property  by  the  Secretary,  tra- 
ditionally 1  percent  per  year  of  the 
purchase  price.  The  owner  could  trans- 
fer that  right  only  to  members  of  his 
or  her  immediate  family.  If  the  owner 
wished  to  terminate  the  right,  the  Sec- 
retary would  pay  the  value  of  the  re- 
maining right  within  120  days.  The 
Secretary  could  initially  exclude  prop- 
erties required  for  public  use  or  devel- 
opment in  the  immediate  future  and 
could  terminate  the  right  if  a  property 
is  needed  for  public  use  or  develop- 
ment. The  Secretary  must  notify  all 
affected  property  owners  and  occupi- 
ers within  60  days  concerning  these 
provisions. 

H.R.  3787  would  also  delete  a  pro- 
posed road  corridor  from  the  lake- 
shore  in  Leelanau  County,  but  retain 
Miller  Hill  and  Bow  Lakes  as  resource 
preservation  areas.  The  Secretary 
could  acquire  property  in  the  areas 
only  by  gift  or  donation,  by  purchase 
from  a  willing  seller  or  under  a  right 
of  first  refusal.  Condemnation  could 
be  used  only  to  clear  title  or,  as  a  last 
resort,  to  prevent  significant  resource 
damage  and  then  only  after  the  Secre- 
tary had  been  granted  an  injunction 
an(l  attempts  to  purchase  the  property 
had  failed.  A  third  area,  the  Kettle, 
would  be  included  in  the  lakeshore 
only  if  donated  by  the  owner  to  the 
Secretary. 

The  bill  also  requires  the  President 
to  submit  wilderness  recommendations 
to  the  Congress  by  June  1,  1983,  and, 
in  the  meantime,  these  areas  already 
identified  by  the  Park  Service  for  wil- 
derness or  potential  wilderness  would 
be  managed,  subject  to  existing  rights, 
to  preserve  the  wilderness  character 
imtil  Congress  can  act. 

The  bill  also  incorporates  the  in- 
crease in  land  and  land  acquisition  as 
provided  in  H.R.  6290,  which  passed 
the  House  on  June  14,  1982. 

Mr.  Speaker.  H.R.  3787  has  been 
carefully  fine  tuned  to  take  into  ac- 
count the  needs  of  the  private  proper- 
ty owners  while  assuring  that  the 
present  and  future  needs  of  the  lake- 
shore  are  met  and  that  the  natural 


and  cultural  resources  values  of  the 
lakeshore  will  be  protected. 

I  would  like  to  note  that  it  has  come 
to  my  attention  that  certain  political 
officials  in  the  Department  of  the  In- 
terior oppose  the  provision  in  the  bill 
concerning  the  wilderness  recommen- 
dations and  the  stipulation  that  the 
areas  already  identified  by  the  Nation- 
al Park  Service  for  potential  wilder- 
ness be  administered  "to  maintain 
their  existing  wilderness  character  and 
potential  for  inclusion  in  the  National 
Wilderness  Preservation  System"  until 
Congress  determines  otherwise. 

I  understand  the  feeling  is  that  this 
would  set  some  sort  of  precedent  and 
change  the  existing  management  of 
these  areas.  Nothing  could  be  farther 
from  the  truth.  The  general  manage- 
ment plan  for  the  lakeshore.  dated  Oc- 
tober 1979,  states: 

Now  that  this  General  Management  Plan 
has  been  approved,  a  revised  wilderness  rec- 
ommendation will  be  prepared  and  submit- 
ted to  Congress.  Until  Congress  formally 
acts  on  the  revised  recommendation,  the  po- 
tential wilderness  areas  under  Park  Service 
jurisdiction  will  be  managed  as  wilderness. 
(Emphasis  added.) 

The  provision  in  H.R.  3787  uses 
standard,  statutory  language  which 
simply  maintains  the  status  quo  for 
these  areas,  under  their  existing  man- 
agement. It  neither  adds  new  author- 
ity to  that  provided  under  the  Wilder- 
ness Act  itself  nor  does  it  take  away 
from  any  of  the  National  Park  Ser- 
vice's existing  authorities. 

The  intent  of  this  provision  is  only 
to  emphasize  the  interest  of  the  Con- 
gress in  these  areas  and  to  encourage 
the  administration  to  complete  the 
recommendations  as  required  under 
existing  law. 

Before  closing,  I  want  to  thank  Mr. 
Broomfield.  author  of  H.R.  3787,  and 
Mr.  Vander  Jagt.  author  of  H.R.  4082, 
a  separate  bill  relating  to  Sleeping 
Bear  Dunes,  several  provisions  of 
which  have  been  incorporated  into  the 
reported  version  of  H.R.  3787.  I  would 
also  like  to  thank  Mr.  Kildee  and  Mr. 
DiNGELL  for  their  assistance  with  this 
legislation. 

In  addition,  I  would  like  to  thank 
several  House  staff  members  who  have 
helped  work  out  this  legislation,  in- 
cluding Loretta  Neumann  and  Clay 
Peters  of  the  committee  staff,  Susan 
Wilhelm  of  Mr.  Kildee's  staff.  Ken 
Nakamura  of  Mr.  Broomfield's  staff, 
and  Jim  Markwood  of  Mr.  Vander 
Jagt's  staff. 

Mr.  Speaker,  the  legislation  has  bi- 
partisan support  in  the  Congress.  I 
urge  its  passage  by  the  House. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  reluctant  sup- 
port of  the  bill  now  under  consider- 
ation, H.R.  3787,  which  deals  with  the 
Sleeping  Bear  Dunes  National  Lake- 
shore  in  Michigan. 
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There  is  a  particular  provision  of 
this  bill  that  consitutes  the  reason  for 
my  reluctant  support,  and  that  is  the 
rather  back  door  approach  to  wilder- 
ness designation  for  parts  of  the  lake- 
shore.  I  am  not  so  much  objecting  to 
the  actual  effect,  as  I  am  objecting  to 
the  methodology  used  to  do  it.  For  all 
I  know,  the  lands  may  merit  the  kind 
of  protection  afforded  by  wilderness 
designation.  However,  this  bill  does 
not  provide  the  traditional  approach 
to  wilderness  designation;  rather,  it 
merely  provides  that  these  particular 
lands  shall  be  managed  in  such 
manner  as  to  assure  retention  of  their 
wilderness  character  pending  further 
later  consideration  by  the  Congress.  If 
the  Congress  never  returns  to  recon- 
sider this  action  taken  today,  we  have 
effectively  designated  these  lands  as 
wilderness  without  the  normal,  more 
deliberate  and  detailed  attention  usu- 
ally accorded  such  a  congressional  des- 
ignation. 

The  bill  further  provides  that  the 
formal  wilderness  study  conclusions, 
already  formulated  by  the  National 
Park  Service  but  not  yet  transmitted 
to  the  Congress,  are  to  be  transmitted 
to  the  Congress  by  June  1  of  next 
year.  With  the  enactment  of  the  provi- 
sion in  this  bill,  I  doubt  there  will  be 
any  hurry  to  get  around  to  ever  con- 
sidering the  formal  proposal  in  a  more 
conventional  way  to  follow  through 
with  an  outright  designation. 

I  realize  that  this  was  done  in  this 
particular  instance  as  a  part  of  a  com- 
promise in  order  to  assemble  a  pack- 
age bill  that  contains  something  of 
appeal  to  divergent  interests  at  Sleep- 
ing Bear  Dunes.  It  is  not  my  objective 
to  adversely  affect  this  compromise,  as 
I  know  that  it  took  several  months  of 
difficult  negotiation  by  affected  Mem- 
bers and  staff  to  bring  this  bill  to  the 
floor  with  the  support  that  it  now  has 
on  both  sides  of  the  aisle.  But  I  did 
want  to  register  the  objection  of  the 
wilderness  feature  that  I  have  just 
mentioned,  and  with  that  I  shall  con- 
clude my  comments  on  this  piece  of 
legislation. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Michigan  (Mr. 
Broomfield). 

D  1200 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
am  in  full  support  of  H.R.  3787,  which 
amends  the  1970  act  creating  the 
Sleeping  Bear  Dunes  National  Lake- 
shore  in  Michigan,  and  I  strongly  urge 
my  colleagues  to  pass  this  bill. 

I  also  wish  to  express  my  deep  ap- 
preciation to  the  distinguished  chair- 
man of  the  House  Subcommittee  on 
Public  Lands  and  National  Parks  and 
to  Ms.  Loretta  Neumann  and  Mr.  Clay 
Peters  of  the  majority  and  minority 
staffs  of  the  subcommittee.  Without 
their  leadership  and  perseverance,  we 
would  not  have  this  legislation  before 
us  today. 


Our  colleagues.  Congressmen 
Vander  Jagt,  Dingell,  and  Kildee, 
and  Senators  Riegle  and  Levin,  as 
well  as  their  staffs,  Jim  Markwood, 
Walt  Sanders,  Susan  Wilhelm,  John 
Graykowski,  and  Carla  Kish  were  in- 
strumental in  helping  to  develop  a 
sound  bill. 

Finally,  appreciation  must  also  be 
expressed  to  Mr.  John  Gelder  and  Mr. 
George  Schilling  who  represented 
groups  of  residents  in  the  lakeshore 
area,  and  to  Ms.  Jane  Elder  of  the 
Sierra  Club,  Mr.  Ron  Tipton  of  the 
Wilderness  Society,  and  to  Mr.  Bill 
Lienesch  of  the  National  Parks  and 
Conservation  Association  for  their  in- 
valuable input  into  the  development 
of  this  one  bill. 

Mr.  Speaker,  I  have  recognized  all  of 
these  people  because  this  bill  is  a 
sound  compromise  resulting  from 
their  hard  and  diligent  work.  It  meets 
the  concerns  of  the  residents  of  the 
lakeshore  area  and  of  the  various  con- 
servation groups,  and  it  stays  true  to 
the  original  act  by  advancing  the  pres- 
ervation of  the  outstanding  natural  re- 
sources at  Sleeping  Bear  Dunes. 

When  Congress  established  the 
Sleeping  Bear  Dunes  National  Lake- 
shore  in  1970,  several  controversies  re- 
sulted from  certain  provisions  in  the 
original  act  and  from  what  I  believe 
was  an  overly  zealous  land  acquisition 
policy  by  the  National  Park  Service. 
H.R.  3787  addresses  these  problems. 

In  the  1970  act,  owners  of  homes 
built  prior  to  December  31,  1964,  could 
retain  use  and  occupancy  for  up  to  25 
years  or  life.  Homes  after  the  cutoff 
date  but  before  1970  could  be  immedi- 
ately acquired  by  the  Park  Service 
with  no  right  of  continued  use  and  oc- 
cupancy. 

However,  in  examining  the  legisla- 
tive history  and  based  on  a  1970  De- 
partmental letter  to  me,  it  is  my  view 
that  absent  a  public  need  for  the  prop- 
erties, post-1964  homeowners  should 
be  allowed  to  continue  to  occupy  their 
properties. 

Without  real  consideration  of  the 
public  needs  for  the  post-1964  proper- 
ties, however,  in  1970  the  Park  Service 
exercised  its  full  authority  and  eventu- 
ally acquired  nearly  all  of  these  prop- 
erties. 

Subsequently,  the  Park  Service  of- 
fered 10-year  rights  of  occupancy  to 
the  post- 1964  property  owners  which 
expires  in  February,  1983. 

At  that  time,  if  this  bill  is  not  en- 
acted, all  90  of  the  remaining  post- 
1964  property  owners  will  have  to 
vacate  their  homes. 

But  if  these  90  occupants  are  forced 
from  their  homes,  it  Is  highly  ques- 
tionable whether  the  Park  Service 
could  utilize  the  properties.  In  most 
cases,  the  immediate  neighbors  of  the 
post- 1964  occupants,  who  live  only  a 
few  feet  away,  would  continue  to  live 
in  their  homes.  In  fact,  the  vast  major- 
ity of  the  post- 1964  residences  within 


the  National  Lakeshore  are  scattered 
throughout  subdivisions  and  neighbor- 
hoods where  at  least  a  majority,  and 
in  most  instances,  most  of  the  homes 
were  built  prior  to  the  cutoff  date. 

Thus,  I  believe  there  is  little  to  be 
gained  by  having  these  90  properties 
vacated.  But  there  is  much  to  be  lost 
in  terms  of  dreams  and  hopes  by  those 
families  if  they  had  to  leave. 

The  majority  of  these  people  are  re- 
tired or  approaching  retirement 
within  the  next  couple  of  years.  They 
built  their  homes  with  the  intention  of 
using  them  as  their  permanent  retire- 
ment homes.  This  will  not  come  about 
without  passage  of  this  bill. 

H.R.  3787  will  allow  them  to  have 
their  right  of  occupancy  extended  for 
25  years  from  January  1,  1973,  or  for 
life.  This  would  be  subject  to  the 
needs  of  the  National  Lakeshore  and 
the  resources  of  the  Park  Service.  This 
bill  provides  a  humane  response  to 
these  people  while  giving  full  author- 
ity to  the  Secretary  of  the  Interior  to 
continue  to  develop  the  Lakeshore. 
Further,  the  bill  is  structured  so  that 
the  properties  would  be  vacated  by  ev- 
eryone at  about  the  same  time  so  that 
the  Secretary  actually  could  utilize 
the  properties. 

Mr.  Speaker,  as  in  the  case  of  the 
post- 1964  occupants,  the  other  parts  of 
the  bill  provide  reasonable  responses 
to  the  various  problems  that  have  de- 
veloped at  the  Sleeping  Bear  Dunes 
National  Lakeshore. 

Important  resource  preservation 
areas  and  the  rights  of  property 
owners  near  the  National  Lakeshore 
can  both  be  protected  with  enactment 
of  this  bill. 

A  wilderness  recommendation  by  the 
President  to  the  Congress,  which  was 
originally  mandated  in  the  1970  act,  is 
sOso  required  in  this  bill.  Until  Con- 
gress acts  on  these  recommendations, 
however,  the  status  quo  would  be  held 
with  the  land  managed  to  maintain  its 
wilderness  characteristics  subject  to 
existing  rights. 

Mr.  Speaker,  this  is  a  carefully  de- 
veloped bill  supported  by  all  the  local 
groups  concerned  with  the  Sleeping 
Bear  Dunes  National  Lakeshore. 
Again,  I  strongly  urge  my  colleagues 
to  pass  H.R.  3787. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consimie 
to  the  gentleman  from  Michigan  (Mr. 
Vander  Jagt). 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
rise  in  enthusiastic  support  of  H.R. 
3787  and  to  commend  the  chairman  of 
the  subcommittee,  the  distinguished 
gentleman  from  Ohio  for  his  great 
leadership  and  legislative  skill  in  fash- 
ioning this  bill  which  resolves  a 
number  of  issues  connected  with  the 
Sleeping  Bear  Dunes  National  Lake- 
shore  on  Lake  Michigan  in  my  con- 
gressional district.  The  Sleeping  Bear 
Dunes  National  Lakeshore  has  been 
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filled  with  controversy  since  it  was 
first  proposed  over  two  decades  ago.  I 
do  not  know  of  any  lakeshore  that  has 
stirred  more  intense  emotions  and  pas- 
sions; so  the  fact  that  the  gentleman 
from  Ohio  could  fashion  this  bill 
which  resolves  a  number  of  issues  that 
has  the  unanimous  support  of  environ- 
mentalists, preservationists,  property 
owners,  the  majority  and  the  minority 
in  the  Michigan  delegation,  and  now. 
with  the  explanation  he  gave,  the  sup- 
port of  the  administration,  is  a  great 
tribute  to  his  legislative  leadership. 

I  would  like  to  thank  the  gentleman 
for  his  personal  interest  and  involve- 
ment in  what  is  an  extraordinary  legis- 
lative achievement. 

I  would  also  like  to  commend  the 
original  sponsor  of  the  legislation,  my 
good  friend  and  distinguished  Con- 
gressman from  Michigan  (Mr.  Broom- 
field)  and  to  also  acknowledge  that 
without  the  work  of  the  gentleman 
from  Michigan  (Mr  Kildee)  on  the 
subcommittee,  this  happy  compromise 
could  not  have  been  reached.  Special 
thanks  must  also  go  to  the  distin- 
guished gentleman  from  Alaska  (Mr. 
YotJNG).  the  ranking  minority  membe^ 
of  the  subcommittee. 

I  would  also  like  to  thank  the  staff 
that  worked  so  diligently  to  bring 
about  this  compromise. 

Turning  to  the  substance  of  the  bill, 
I  want  to  note  that  the  language  of 
H.R.  3787  as  it  was  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs incorporates  the  language  of  leg- 
islation I  had  introduced  last  year. 
H.R.  4062,  to  revise  the  authorized 
boundaries  of  the  lakeshore  to  delete 
the  Leelanau  County  segment  of  the 
scenic  corridor  that  was  originally  pro- 
posed. That  roadway  is  no  longer  in 
the  Park  Service  plans  for  the  lake- 
shore,  so  it  is  most  appropriate  that 
that  land  be  removed  from  the  official 
boundaries  to  eliminate  the  uncertain- 
ty that  has  clouded  private  property 
rights. 

The  language  of  H.R.  3787  also  ad- 
dresses other  issues  jof  concern  which 
were  resolved  after  lengthy  discussions 
between  the  various  parties  with  inter- 
ests in  the  lakeshore.  The  bill  careful- 
ly balances  the  interests  of  inholders 
and  local  residents  against  public  use 
needs  of  the  lakeshore.  It  was  devel- 
oped in  the  best  sense  of  compromise, 
and  is  a  sound  agreement  resolving 
several  outstanding  problems  relating 
to  the  lakeshore. 

The  bill  accomplishes  the  initial  ob- 
jective of  the  original  bill,  H.R.  3787. 
by  extending  the  term  of  use  and  occu- 
pancy for  residents  of  properties  built 
between  1964  and  1970.  This  involves 
approximately  90  homes,  most  of 
which  are  not  needed  by  the  Park 
Service  for  the  immediate  future. 
Those  few  properties  that  au-e  needed 
by  the  F»ark  Service  in  the  immediate 
future  will  not  be  eligible  for  this  ex- 
tended   tenancy.    Further,    the   Park 


Service  is  directed  to  advise  property 
holders  of  any  plans  it  now  has  to  use 
their  property  over  the  next  two  dec- 
ades, and  to  keep  them  advised  as 
future  plans  are  more  firmly  devel- 
oped. If  the  Park  Service  does  eventu- 
ally have  a  real  need  for  a  property, 
and  has  the  funding  available  to  carry 
out  its  intended  use.  the  bill  clearly 
gives  the  Secretary  the  authority  to 
revoke  occupancy  rights.  The  bill  and 
the  accompanying  committee  report 
give  the  Park  Service  criteria  to  evalu- 
ate the  need  for  property.  It  is  my 
hope  that  the  direction  given  to  the 
Park  Service  and  the  notification  it  is 
required  to  give  residents  will  insure 
an  orderly  transition  from  private  use 
to  public  use  of  these  lands,  balancing 
the  needs  of  the  residents  with  that  of 
the  public  with  minimal  infringement 
on  either. 

Similar  care  was  given  to  developing 
a  balanced  solution  for  the  protection 
of  two  special  "resource  preservation 
areas"  nearby  the  existing  boundaries 
of  the  lakeshore.  One  area.  Miller  Hill, 
overlooks  the  lakeshore  and  exempli- 
fies the  scenic  beauty  of  the  area.  The 
other.  Bow  Lakes,  contains  a  number 
of  outstanding  natural  features  includ- 
ing a  large  bog  area  that  would  be  de- 
sirable for  nature  studies. 

The  Park  Service  would  be  author- 
ized to  acquire  these  lands  for  inclu- 
sion in  the  lakeshore,  but  the  rights  of 
private  property  owners  are  carefully 
protected.  Property  acquisition  would 
be  done  only  from  willing  sellers,  and 
from  Park  Service  exercise  of  right  of 
first  refusal  on  property  transfers. 
Condemnation  would  not  be  author- 
ized for  general  acquisition,  and  could 
only  be  employed  to  prevent  signifi- 
cant damage  to  the  scenic,  water  or 
soil  resources  of  the  lakeshore.  If  any 
landowner  initiated  activities  which 
might  threaten  damage  to  these  re- 
sources, the  Park  Service  could  obtain 
an  injunction  to  stop  the  damaging 
action.  This  gives  the  landowner  an 
opportunity  for  judicial  review,  and  in- 
sures that  the  Park  Service  has  valid 
objection  to  the  threatening  activities. 
Again,  the  rights  of  private  property 
owners  have  been  carefully  balanced 
with  the  need  to  protect  essential  re- 
sources of  the  lakeshore. 

Section  5  dealing  with  wilderness 
questions  should  also  be  addressed. 
Wilderness  designation  of  several 
areas  in  Sleeping  Bear  Dunes  was  ini- 
tially sought  by  representatives  of  con- 
servation and  environmental  organiza- 
tions. These  organizations  pointed  out 
that  the  National  Park  Service  had 
prepared  detailed  recommendations  on 
areas  in  Sleeping  Bear  which  might  be 
suitable  for  wilderness  designation. 
This  recommendation  was  completed 
in  1981,  and  was  forwarded  to  the  De- 
partment of  the  Interior.  No  recom- 
mendations have  been  submitted  to 
the  Congress. 


Because  the  Congress  has  not  had 
an  opportunity  to  review  the  wilder- 
ness recommendations  in  detail,  and 
has  received  no  comments  from  local 
citizens  and  governments  which  might 
be  affected  by  official  wilderness  des- 
ignation. I  raised  strong  objection  to 
designating  wilderness  at  this  time. 
Consequently,  the  language  of  H.R. 
3787  directs  the  President  to  submit 
the  wilderness  recommendations,  al- 
ready under  consideration,  by  June  1. 
1983. 

H.R.  3787  does  include  language  di- 
recting the  Park  Service  to  continue 
managing  the  recommended  wilder- 
ness areas  as  they  are  currently  doing 
to  "maintain  their  presently  existing 
wilderness  character  and  potential  for 
inclusion  in  the  National  Wilderness 
Preservation  System."  This  language 
merely  insures  that  the  Park  Service 
will  continue  to  do  what  they  are 
doing  today,  and  what  they  are  re- 
quired to  do  under  the  general  man- 
agement plan  for  the  lakeshore,  thus 
preserving  the  status  quo.  This  re- 
quirement is  subject  to  existing  pri- 
vate rights,  and  the  committee  report 
further  points  out  that  this  does  not 
change  the  Park's  Service's  authority 
to  maintain  or  close  roads  and  access 
to  private  inholdings. 

Nevertheless,  questions  have  been 
raised  about  the  language  in  section  5 
of  the  bill  on  management  of  these 
lands  as  wilderness.  While  President 
Reagan  and  Secretary  of  the  Interior 
Jim  Watt  have  stated  their  strong  sup- 
port for  designation  of  wilderness 
areas  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act,  the  ad- 
ministration has  raised  concerns  that 
section  5  could  cause  problems  in  man- 
aging areas  of  the  lakeshore  subject  to 
use  and  occupancy  under  the  other 
provisions  of  this  bill.  Of  particular 
concern  is  the  indefinite  period  the 
Park  Service  would  be  required  to 
manage  the  recommended  areas  as  wil- 
derness in  the  absence  of  congression- 
al action  to  officially  designate  them 
as  such  according  to  the  Wilderness 
Act. 

I  would  certainly  be  agreeable  to 
amending  this  provision  when  the  bill 
is  considered  in  the  other  body  to  ad- 
dress concerns  about  possible  unin- 
tended consequences.  Although  I 
would  hope  that  the  other  body  would 
act  as  expeditiously  as  possible  on 
H.R.  3787.  I  do  expect  that  there  will 
be  an  opportunity  to  consider  this 
issue,  as  well  as  other  provisions  of  the 
bill.  Perhaps  the  easiest  manner  to  ad- 
dress the  concerns  raised  by  the  man- 
agement requirements  contained  in 
section  5  would  be  to  limited  their  du- 
ration to  a  fixed  period,  and  I  will  rec- 
ommend that  the  management  direc- 
tive be  limited. 

That  this  bill  resolves  several  rather 
controversial  issues  in  a  fair  and  bal- 
anced manner  is  a  direct  reflection  on 
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the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG),  the  chairman  of  the  Subcom- 
mittee on  Public  Lands  and  National 
Parks.  I  cannot  express  in  strong 
enough  terms  my  gratitude  and  appre- 
ciation for  his  willingness  to  examine 
the  problems  associated  with  the 
Sleeping  Bear  Dunes  National  Lake- 
shore,  and  act  on  legislation  to  resolve 
them.  Chairman  Seiberling  led  a  sub- 
committee field  inspection  of  Sleeping 
Bear  Dunes  last  year,  so  he  has  a  gen- 
uine personal  understanding  of  the  sit- 
uation at  the  lakeshore. 

As  I  have  noted,  several  members  of 
the  Michigan  delegation  have  worked 
long  and  hard  to  develop  this  legisla- 
tion. The  original  sponsor  of  this  bill, 
Mr.  Broomfield,  has  been  extremely 
involved  and  interested  in  the  lake- 
shore,  as  has  the  gentleman  who 
serves  on  the  subcommittee,  Mr. 
KiLDEE,  and  Mr.  Dingell  who  has  co- 
sponsored  the  bill.  In  addition,  the  two 
Senators  from  Michigan  have  been 
part  of  the  many  meetings  and  discus- 
sions that  led  to  agreement  on  H.R. 
3787.  In  particular,  the  senior  Senator 
from  Michigan,  Mr.  Riegle,  has  been 
most  helpful  in  working  to  resovlve 
differences  between  various  parties  in- 
volved in  the  issues. 

I  hope,  therefore,  that  my  colleagues 
will  join  me  in  giving  the  kind  of  en- 
thusiastic vote  to  this  legislation 
which  will  send  a  message  to  the 
Senate  that  we  need  expeditious 
action,  yes,  even  in  these  remaining 
few  days  before  we  break  for  the  con- 
gressional elections.  If  we  do  not  act 
expeditiously  in  both  Houses,  about  90 
property  owners  could  be  thrown  out 
of  their  homes  in  the  snow  this 
coming  February  and  I  am  certain 
that  is  something  no  Senator  or  Con- 
gressman would  like  to  see. 

Again,  I  commend  the  gentleman  for 
his  leadership  and  the  happy  resolu- 
tion of  a  number  of  issues  connected 
with  the  Sleeping  Bear  Dunes  Nation- 
al Lakeshore. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  1  more  minute. 

Mr.  Speaker,  I  again  want  to  thank 
both  gentlemen  from  Michigan,  Mr. 
Broomfield  and  Mr.  Vander  Jagt,  for 
their  tremendous  contribution  to  this 
bill  and  for  their  kind  words. 

I  would  like  to  say  that  having  been 
up  to  Sleeping  Bear  Dunes  last  fall,  a 
little  less  than  a  year  ago,  and  looked 
at  the  problems  on  the  ground,  and 
talked  to  the  people  who  have  the 
problems  that  this  bill  deals  with,  I 
can  say  that  unless  we  pass  this  bill, 
we  are  doing  a  serious  injustice  to 
many  owners  of  private  property, 
former  owners,  at  least,  who  live  in 
that  area,  whose  land  is  being  acquired 
by  the  Park  Service  and  who  are  not 
being  given  equal  treatment  with 
others  who.  by  a  fluke,  happened  to 
have  built  their  houses  at  a  slightly 
different  point  in  time. 

I 


So  I  feel  that  the  gentleman's  re- 
mEO-ks  are  very  t>ertinent.  I  would 
hope  that  the  Senate  can  act  expedi- 
tiously on  this.  I  see  nothing  in  this 
bill  that  is  truly  controversial,  it  ought 
to  be  accepted  as  passed  by  the  House, 
and  I  would  hope  that  that  turns  out 
to  be  the  case. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3787,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.       ♦' 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


VOYAGEURS  NATIONAL  PARK 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  846)  to  revise  the  bound- 
ary of  Voyageurs  National  Park  in  the 
State  of  Minnesota,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  846 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  estab- 
lishment of  the  Voyageurs  National  Park  in 
the  State  of  Minnesota,  and  for  other  pur- 
poses", approved  January  8.  1971  (84  Stat. 
1971),  is  amended— 

(1)  in  section  102  by  striking  out  "The" 
after  "Sec.  102."  and  Inserting  in  lieu  there- 
of "(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  the"; 

(2)  by  inserting  after  section  102(a),  as  re- 
designated by  paragraph  (1),  the  following 
new  subsection: 

"(b)(1)  In  addition  to  such  revisions  as  the 
Secretary  may  make  in  the  boundaries  of 
the  park  from  time  to  time  pursuant  to 
other  provisions  of  law,  the  Secretary  may, 
according  to  the  provisions  of  subsection 
(a)— 

"(A)  delete  approximately  782  acres  In  the 
Neil  Point  area  of  the  park; 

"(B)  add  approximately  180  acres  In  the 
Black  Bay  Narrows  areas  of  the  park; 

"(C)  add  approximately  18.45  acres  owned 
by  the  State  of  Minnesota  at  the  Kabeto- 
gama  Forestry  Station; 

"(D)  add  approximately  120  acres  owned 
by  the  State  of  Minnesota,  being  a  strip  of 


land  through  that  portion  of  section  1. 
township  68  north,  range  20  west,  fourth 
principal  meridian,  which  is  parallel  to  and 
400  feet  on  both  sides  of  the  unimproved 
road  extending  northward  from  the  Ash 
River  Trail  as  such  road  crosses  each  sec- 
tion; and 

"(E)  subject  to  the  provisions  of  para- 
graph (2),  delete  approximately  1.000  acres 
at  Black  Bay  and  convey  such  lands  to  the 
State  of  Minnesota. 

All  of  the  aforementioned  boundary 
changes  if  accomplished  shall  be  accom- 
plished such  that  the  boundary  of  the  park 
shall  conform  to  that  generally  depicted  on 
the  drawing  entitled  "Boundary,  Voyageurs 
National  Park.  United  States  Department  of 
the  Interior,  National  Park  Service",  num- 
bered 172.80,  088-MWR,  and  dated  Novem- 
ber 1981,  which  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  National  Park  Service.  Department  of 
the  Interior. 

"(2)  The  Secretary  may  not  delete  or 
convey  the  lands  referred  to  in  paragraph 
(IKE)  unless,  prior  to  or  simultaneously 
with  such  deletion  or  conveyance  and  in 
consideration  of  such  conveyance,  the  State 
of  Minnesota— 

:(A)  transfers  to  the  Secretary  all  right, 
title,  and  interest  in  the  land  described  in 
paragraph  (1)  (C)  and  (D):  and 

"(B)  enters  into  a  recordable  agreement 
satisfactory  to  the  Secretary  which  provides 
that— 

"(i)  the  State  has  established  a  wildlife 
management  area  in  the  area  authorized  to 
be  deleted  and  conveyed  to  the  State  by 
paragraph  (1)(E); 

"(ii)  the  State  has  prepared  a  plan  accept- 
able to  the  Secretary  to  manage  all  the 
waters  of  and  State  lands  riparian  to  Black 
Bay  (including  all  of  the  State-owned  lands 
and  waters  of  Rainy  Lake)  to  preserve  the 
natural  resources  of  the  area  so  as  to  com- 
plement to  the  fullest  extent  possible  the 
purposes  for  which  the  park  was  estab- 
lished; 

"(iii)  the  SUte  shall  not  transfer  any 
right,  title,  or  interest  in.  or  control  over, 
any  land  described  in  paragraph  (IKE)  to 
any  person  other  than  the  Secretary;  and 

"(iv)  the  SUte  shall  permit  access  by  the 
Secretary  at  reasonable  times  to  the  land 
described  in  paragraph  (IKE). 

"(3)  If  at  any  time  the  SUte  fails  to 
comply  with  the  material  requirements  of 
the  agreement  referred  to  in  paragraph 
(2KB),  all  right,  title,  and  interest  in  the 
land  described  in  paragraph  (IKE)  shall 
revert  to  the  United  States  for  administra- 
tion by  the  Secretary  as  part  of  the  park. 
Such  reversion  shall  take  effect  upon  the 
delivery  by  the  Secretary  of  notice  to  the 
State  respecting  such  failure  to  comply 
without  further  notice  or  requirement  for 
physical  entry  by  the  Secretary  unless  an 
action  for  judicial  review  is  brought  in  the 
United  States  Court  of  Appeals  for  the  ap- 
propriate circuit  within  ninety  days  follow- 
ing such  notice.  In  any  such  action  the 
court  may  issue  such  orders  as  are  appropri- 
ate to  carry  out  the  requirements  of  this 
subsection."; 

(3)  by  adding  after  the  last  sentence  of 
section  301(b)  the  following  new  sentence: 
"The  President  shall,  no  later  than  June  1, 
1983,  advise  the  United  States  Senate  and 
House  of  RepresenUtives  of  his  recommen- 
dations with  respect  to  the  suitability  or 
nonsuiUbility  a  wilderness  of  any  area 
within  the  park.";  and 

(4)  in  section  401— 
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(A)  by  inserting  "(a)"  after  "Sec.  401.": 

(B)  by  striking  out  "$26,014,000"  and  in- 
serting in  lieu  thereof  "$38,314,000";  and 

CO  by  adding  at  the  end  the  following 
new  subsections: 

"(b)  The  Secretary  shall,  in  cooperation 
with  other  federal.  State,  and  local  govern- 
mental entities  and  private  entities  experi- 
enced in  the  fields  of  outdoor  recreation  and 
visitor  senices,  develop  and  implement  a 
comprehensive  plan  for  visitor  use  and  over- 
night visitor  facilites  for  the  park.  The  plan 
shall  set  forth  methods  of  achieving  an  ap- 
propriate level  and  type  of  visitation  in 
order  that  the  resources  of  the  park  and  its 
environs  may  be  interpreted  for,  and  used 
and  enjoyed  by.  the  public  in  a  manner  con- 
sistent with  the  purposes  for  which  the 
park  was  established.  Such  plan  may  in- 
clude appropriate  informational  and  educa- 
tional messages  and  materials.  In  the  devel- 
opment and  implementation  of  such  plan 
the  Secretary  may  expend  funds  donated  or 
appropriated  for  the  purposes  of  this  sub- 
section. Effective  October  1.  1983,  there  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  subsection  not  to  exceed 
$250,000,  to  remain  available  until  expend- 
ed. 

"(c)  The  Secretary  is  directed  to  study  ex- 
isting road  access  to  the  park  and  to  report 
to  Congress  on  the  impact  of  park-related 
use  of  those  roads  and  to  report  specific  rec- 
ommendations on  improvements  necessary 
to  insure  adequate  road  access  to  the  park. 
The  Secretary  is  directed  to  report,  within 
one  year  of  the  date  of  enactment  of  the 
Act  which  appropriates  funds  authorized 
under  this  subsection,  to  the  Cormnittee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  Effective  October  1,  1983,  there  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  subsection  not  to  exceed 
$75,000. 

■(d)(1)  For  purposes  of  section  7(a)(3)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-9(a)(3)),  the  statuto- 
ry ceilings  on  appropriations  established  by 
this  section  shall  be  deemed  to  be  statutory 
ceilings  contained  in  a  provision  of  law  en- 
acted prior  to  the  convening  of  the  Ninety- 
filth  Congress. 

"(2)  In  determining  amounts  authorized 
to  be  appropriated  pursuant  to  this  section, 
there  shall  not  be  taken  into  account  any 
appropriations  made  available  under  section 
7(a)(3)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (17  U.S.C.  4601-9(a)(3)) 
before  October  1,  1982.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
(Mr.  YotTNG)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  846  would  amend 
the  act  establishing  the  Voyageurs  Na' 
tional  Park  in  Minnesota. 

As  reported  by  the  Interior  and  In- 
sular Affairs  Committee,  the  bill 
would  authorize  the  addition  of  ap- 
proximately 319  acres  of  land  in  three 
areas  of  Voyageurs  National  Park.  It 


would  also  delete  1,000  acres— primari- 
ly water— in  the  Black  Bay  area  of  the 
park,  to  be  transferred  to  the  State  of 
Minnesota,  and  approximately  782 
acres  of  land  in  the  Neil  Point  area. 
The  deletion  and  transfer  of  lands  in 
the  Black  Bay  area  would  be  subject 
to  the  requirement  that  the  State 
donate  specified  lands  to  the  Secretary 
of  the  Interior  for  inclusion  in  the 
park  and  that  the  State  enter  into  a 
recordable  agreement  with  the  Secre- 
tary for  the  management  of  Black  Bay 
and  certain  surrounding  State-owned 
lands  and  waters. 

In  addition.  H.R.  846  would  require 
the  President  to  submit  wilderness  rec- 
ommendations for  the  park  to  the 
Congress  by  June  1,  1983.  It  would 
direct  the  Secretary  of  the  Interior  to 
develop  and  implement  a  comprehen- 
sive plan  for  visitor  use  and  overnight 
facilities  and  to  study  road  access  to 
the  park.  Neither  study  could  be 
funded  before  fiscal  year  1984  and  the 
funding  for  the  studies  would  be  sub- 
ject to  appropriations  acts.  The  bill 
also  includes  provisions  contained  in 
H.R.  6290,  which  passed  the  House  on 
June  14.  1982.  to  increase  the  authori- 
zation of  appropriations  for  land  ac- 
quisition by  $12.3  million. 

Mr.  Speaker,  the  reported  bill  is  a 
carefully  drafted  compromise  from  the 
introduced  version.  A  similar  bill.  S. 
625,  has  passed  the  Senate  and.  if  H.R. 
846  is  approved  by  the  House,  I  intend 
to  move  to  insert  the  text  of  the 
House  bill  in  the  Senate  version  and 
send  it  back  to  the  Senate  for  their 
consideration. 

Before  closing.  I  would  like  to  thfuik 
Mr.  Oberstar.  author  of  H.R.  846.  and 
Mr.  Vento  for  their  excellent  help  on 
this  legislation.  I  would  also  like  to 
thank  members  of  the  staff  who  assist- 
ed us,  including  Loretta  Neumann  and 
Clay  Peters  of  the  committee  staff. 
Rick  Healy  of  Mr.  Vento's  staff,  and 
John  O'Connor  of  Mr.  Oberstar's 
staff. 

I  urge  all  Members  to  support  H.R. 
846. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  (Mr. 
Vento). 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  want  to  thank  him.  and  espe- 
cially the  members  of  his  staff  who 
worked  on  this. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  846.  In  working  with  my  col- 
leagues. Representative  Seiberling 
and  Representative  Oberstar.  I  be- 
lieve we  have  crafted  legislation  that 
furthers  the  enhancement  of  Voya- 
geurs National  Park.  The  legislation 
before  us  today  is  the  result  of  exten- 
sive negotiations  with  the  National 
Park  Service,  the  State  of  Minnesota 
and  interested  parties  to  resolve  points 
of  disagreement  that  hinder  the  park's 
management. 


Although  Voyageurs  National  Park 
was  authorized  by  Congress  in  1971.  it 
was  not  until  1975  that  the  park  was 
officially  established  by  the  Secretary 
of  the  Interior.  Development  of  the 
park  has  gone  forward  since  that  time 
but  the  pace  has  been  slowed  by  prob- 
lems which  this  bill  seeks  to  address. 
The  main  thrust  of  this  legislation  and 
perhaps  the  park's  most  pressing  prob- 
lem is  the  controversy  that  has  been 
generated  through  the  inclusion  of  a 
portion  of  the  Black  Bay  area  within 
the  park.  The  issue  here  is  perhaps 
more  emotional  than  substantive,  but 
nevertheless,  the  ongoing  issue  has  de- 
tracted from  the  park's  management. 
To  settle  this  matter,  yet  still  provide 
for  the  utmost  protection  of  the  re- 
sources in  the  area,  this  legislation 
^spells  out  procedures  for  turning  over 
the  1.000  acres  at  Black  Bay,  mostly 
bog  and  water,  to  the  State  of  Minne- 
sota for  protection  as  a  wildlife  man- 
agement area.  To  insure  the  continued 
proper  utilization  of  the  Black  Bay 
area,  the  Interior  Committee  was  care- 
ful to  insert  a  number  of  specific  pro- 
visions, including  the  use  of  reverter 
clause. 

The  other  boundary  adjustments 
made  are  noncontroversial  in  nature, 
but  important  to  the  efficient  manage- 
ment of  the  park.  Of  particular  note  is 
that  a  part  of  land  to  be  added  to  the 
park  by  this  legislation  will  house  the 
park's  visitor  center,  a  facility  the 
park  sorely  needs.  The  lack  of  a  visitor 
center  7  years  after  the  park's  estab- 
lishment points  to  another  problem, 
this  bill  seeks  to  address.  Inadequate 
road  access  and  the  lack  of  a  cohesive 
visitor  use  program  have  been  a  detri- 
ment to  the  park's  use  and  enjoyment. 
That  is  why  H.R.  846  contains  provi- 
sions directing  the  National  Park  Serv- 
ice to  study  road  access  into  the  park, 
and  develop  and  implement  a  program 
for  visitor  use.  The  implementation  of 
the  road  access  and  visitor  use  provi- 
sions will  help  measurably  to  facilitate 
the  management  and  development  of 
Voyageurs  National  Park. 

Mr.  Speaker,  the  intent  and  thrust 
of  this  legislation  is  to  further  the 
goals  for  which  the  park  was  estab- 
lished. I  urge  the  adoption  of  H.R.  846. 

a  1210 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  with  little  enthu- 
siasm for  the  bill  now  before  us.  H.R. 
846,  which  provides  for  boundary  ad- 
justment to  Voyageurs  National  Park 
in  Minnesota. 

This  bill  authorizes  some  land  ex- 
changes and  deletions,  provides  for  an 
authorization  ceiling  increase  to  com- 
plete additional  land  acquisition,  and 
reestablishes  a  date  whereupon  a  wil- 
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derness  study  proposal  is  to  be  submit- 
ted to  Congress. 

The  bill  has  two  other  provisions 
which  I  note  are  strongly  objected  to 
by  the  administration,  and  I  must  say 
that  I  too,  find  them  difficult  to  sup- 
port, particularly  in  this  time  of  very 
tight  fiscal  constraints.  Both  are  study 
provisions. 

The  first  calls  for  a  quarter-of-a-mil- 
lion  dollar  study  to  develop  a  tourism 
plan  for  the  park.  While  I  can  sympa- 
thize with  the  rather  hard-pressed 
economic  situation  in  the  local  com- 
munity, and  while  I  can  understand 
the  local  desire  to  enhance  and  pro- 
mote tourism.  I  do  not  believe  spend- 
ing a  quarter-of-a-million  dollars  on  a 
study  is  apt  to  bring  much  of  a  result. 
Moreover,  the  language  of  the  bill  is 
very  ambiguous  as  to  the  desired  end 
product,  and  I  believe  it  asks  for  re- 
sults that  are  already  required  by  ex- 
isting law  to  be  accomplished  in  the 
form  of  the  park's  general  manage- 
ment plan.  I  should  point  out  that  the 
general  management  plan  of  which  I 
speak  was  just  completed  and  ap- 
proved. There  is  no  way  that  this  new 
tourism  plan  will  be  able  to  promote 
much  significant  new  development  or 
use  in  the  park  itself  beyond  that 
which  is  already  identified  in  the 
park's  general  management  plan,  so  I 
do  not  really  understand  what  this 
new  quarter-million  dollars  is  going  to 
go  for. 

On  a  similar  theme,  the  bill  provides 
for  $75,000  to  be  appropriated  for  a 
study  related  to  road  access  to  the 
park.  I  do  not  really  know  what  this 
can  prove  either,  as  no  matter  what 
comes  of  this  study,  since  the  roads 
are  outside  of  the  park,  the  Secretary 
of  the  Interior  will  have  no  authority 
to  implement  any  of  the  study's  rec- 
ommendations. Moreover,  since  the 
park  was  established  to  provide  a  rela- 
tively primitive  type  of  visitor  experi- 
ence, I  doubt  that  the  Park  Service,  in 
this  study,  will  likely  advocate  much 
in  the  nature  of  significantly  en- 
hanced road  access.  The  study  objec- 
tives and  directives  are  very  unclear  in 
the  bill,  and  I  consequently  fail  to  find 
any  rationale  for  this  expenditure  of 
funds. 

Mr.  Speaker.  I  must  say  that  I  do 
feel  that  this  type  of  nickel  and  dime 
spending  through  many  of  these  little 
bills  that  we  continue  to  pass  like  this 
one.  do  tend  to  add  up  to  quite  a  con- 
siderable amount  of  money  before 
long.  This  is  the  type  of  situation 
where  we  all  need  to  be  more  responsi- 
ble and  scrutinizing.  I  do  not  feel  that 
these  two  study  provisions  are  very 
necessary,  and  it  is  a  shame  that  they 
have  been  attached  to  this  bill. 
With  that.  Mr.  Speaker.  I  yield  back 

the  balance  of  my  time. 
Mr.  SEIBERLING.   Mr.  Speaker,  I 

yield  6  minutes  to  the  gentleman  from 

Minnesota  (Mr.  Oberstar). 
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Mr.  OBERSTAR 
man  for  yielding. 

Mr.  Speaker,  typically,  subcommit- 
tee chairmen  on  the  Committee  on  In- 
terior and  Insular  Affairs  get  stuck 
with  many  of  the  headaches  of  the 
Congress.  They  inherit  legislation 
passed  in  a  previous  Congress  and 
then  as  the  program  has  developed,  or 
a  park  established  and  comes  into 
being,  problems  arise.  A  subsequent 
subcommittee  chairman  then  has  the 
task  of  untangling  the  detailed  and 
complicated  problems.  Such  as  is  the 
situation  presented  to  the  House  today 
in  a  consideration  of  H.R.  846.  legisla- 
tion to  amend  the  Voyageurs  National 
Park  Act. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  has  demonstrated  extraordi- 
nary patience.  I  must  say  in  all  candor, 
and  an  extraordinarily  keen  grasp  of 
the  issues. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  for  taking  on  this  task 
in  the  case  of  Voyageurs,  and  in  the 
case  of  numerous  other  bills  that  have 
come  before  his  subcommittee  in  the 
course  in  this  Congress.  He  has  devot- 
ed painstaking  attention  to  the  prob- 
lems that  are,  in  many  cases,  uniquely 
local,  but  which  also  have  national  im- 
plications in  their  broader  scope. 

Whatever  you  change  in  one  area  of 
the  country  can  be  taken  as  a  prece- 
dent for  other  areas  of  the  country. 

The  gentleman  has  devoted  an  enor- 
mous amount  of  time  on  his  own,  as 
has  his  own  staff,  to  unraveling  the 
sticky  problems  of  Voyageurs. 

I  also  want  to  thank  my  colleague 
from  Minnesota,  the  gentleman  from 
St.  Paul,  Mr.  Vento,  for  devoting  so 
much  of  his  own  time  and  attention  to 
this  legislation  that  has  been  of  such 
interest  in  our  State  for  over  a  decade. 
We  are  here  today  in  large  part  be- 
cause of  the  efforts  of  both  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  and 
the  gentleman  from  Minnesota  (Mr. 
Vento). 

I  am  grateful,  on  behalf  of  the 
people  of  Minnesota. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  his  kind  words.  Of 
course,  his  contribution  has  been  the 
greatest  one  of  all. 

Let  me  say  that  one  of  the  ways  we 
are  able  to  correct  these  problems  is 
that  we  never  take  the  position  that 
what  we  do  in  one  bill  is  a  precedent 
for  any  other  park  somewhere  else  in 
the  country.  That  makes  it  a  little  bit 
easier. 

So  I  hasten  to  add  that  we  consider 
this  to  be  a  sui  generis  situation  and 
not  a  precedent  for  action  anywhere 
else. 


Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio. 

The  clarification  is  important,  as 
people  will  recognize. 

Mr.  Speaker,  passage  of  H.R.  846  is 
very  important  to  the  future  of  Voya- 
geurs National  Park.  This  legislation 
will  effect  several  boundary  changes, 
increase  authority  for  land  acquisition 
within  the  park,  and  authorize  two  im- 
portant programs  to  enhance  use  and 
enjoyment  of  the  park. 

In  1980,  in  the  final  weeks  of  the 
96th  Congress.  I  introduced  legislation 
similar  to  H.R.  846.  Senator  Dave 
DuRENBERGER  introduced  identical  leg- 
islation in  the  Senate.  That  legislation 
represented  the  product  of  extensive 
negotiations  involving  ourselves,  the 
National  Park  Service,  the  State  of 
Minnesota  and  the  people  living  in  the 
area  around  the  park. 

At  the  beginning  of  this  Congress, 
Senator  Durenberger  and  I,  with 
broad  bipartisan  support  in  our  dele- 
gation, introduced  H.R.  846  and  S.  625. 
In  June,  the  Senate  passed  an  amend- 
ed version  of  S.  625. 

After  very  careful  consideration,  the 
House  Interior  Committee  -  has 
brought  H.R.  846,  as  amended,  to  the 
floor.  The  Subcommittee  on  Public 
Lands  and  National  Parks  held  a  hear- 
ing at  which  Park  Service  and  State  of 
Mirmesota  officials,  supporters  of  the 
bill  and  opponents  of  the  bill  had  the 
opportunity  to  testify.  Following  that 
hearing,  the  subcommittee  amended 
H.R.  846  to  reflect  concerns  raised  by 
conservation  groups  regarding  the  bill. 
I  believe  H.R.  846  as  introduced  was 
a  good  bill.  It  reflected  the  extensive 
negotiations  involving  Federal,  State 
and  local  officials  which  had  preceed- 
ed  introduction  of  H.R.  846. 

H.R.  846,  as  reported,  implements 
the  essential  elements  of  the  agree- 
ment between  the  National  Park  Serv- 
ice and  the  State  of  Minnesota.  It  will 
authorize  the  Secretary  of  the  Interior 
to  transfer  to  the  State  of  Minnesota 
approximately  1,000  acres  at  Black 
Bay,  primarily  water,  in  return  for 
which  the  State  of  Minnesota  is  to: 
First,  transfer  approximately  138  acres 
to  the  National  Park  Service:  and 
second,  enter  into  a  recordable  agree- 
ment satisfactory  to  the  Secretary 
providing  for  the  establishment  of  a 
wildlife  management  area  In  that  por- 
tion of  Black  Bay  deleted  from  the 
park,  and  the  establishment  of  a  plan 
to  manage  the  waters  and  State  lands 
riparian  to  Black  Bay  to  presei«ve  the 
natural  resources  of  the  area  to  com- 
plement to  the  fullest  extent  possible 
the  purposes  for  which  the  park  was 
established. 

The  State  has  agreed  to  develop 
such  a  plan  which  will  enhance  the  na- 
tional park. 

Under  State  law,  the  Minnesota  De- 
partment of  Natural  Resources  may 
convey  a  permanent  easement  to  the 
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Park  Service  for  road  construction  and 
up  to  a  10-year  lease  on  other  ^tate 
lands.  As  introduced,  H.R.  846  would 
have  allowed  these  administrative  con- 
veyances. The  bUI  before  the  House 
today  will  insist  upon  a  conveyance  in 
fee  simple  of  the  138  acres  involved. 
Pee  conveyance  will  require  an  act  of 
the  State  legislature.  My  concern  with 
this  change  from  the  bill  as  introduced 
is  that  it  will  delay  the  conveyance  au- 
thorized by  H.R.  846.  The  State  of 
Minnesota  has  already  provided  36.000 
acres  of  land  for  the  park. 

The  Senate  version  of  the  bill  does 
not  require  the  fee  conveyance.  The 
other  major  differences  between  the 
House  and  Senate  bills  are  that  the 
Senate  bill  does  not  include  the  au- 
thorization for  a  tourism  promotion 
program  included  by  the  House  Interi- 
or Committee  and  the  Senate  bill  au- 
thorizes a  10-year  extension  of  leases 
on  land  donated  to  the  Park  Service 
by  the  State  of  Minnesota.  I  had  asked 
the  House  Interior  Committee  to  in- 
clude such  an  extension  in  order  to 
allow  the  62  current  leaseholders  the 
opportunity  to  remain  within  the  park 
for  an  additional  period. 

This  legislation  comes  at  a  critical 
time  for  Voyageurs  National  Park. 
The  park  has  suffered  from  inad- 
equate funding  for  construction  of  vis- 
itor facilities,  and  as  a  result,  has  an 
imacceptably  low  level  of  visitation. 
Consequently,  the  communities 
around  the  park  have  not  enjoyed  the 
economic  benefits  promised  prior  to 
the  establishment  of  the  park.  This 
legislation  will  authorize  not  only  an 
acquisition  increase,  but  the  addition 
of  180  acres  at  Black  Bay  Narrows  nec- 
essary for  the  development  of  a  visitor 
facility  in  the  area  of  International 
Falls.  The  addition  will  allow  the  Park 
Service  to  develop  a  primary  access 
site  with  boat  launching  facilities, 
ranger  station,  visitor  center,  and  cen- 
tral maintenance  facility. 

The  basic  provisions  of  this  legisla- 
tion have  been  under  discussion  for 
almost  a  decade.  I  introduced  a  similar 
bill  in  the  96th  Congress  and  again  in 
this  97th  Congress.  The  return  of 
Black  Bay  to  the  State  removes  a 
nearly  two-decades-old  misunderstand- 
ing about  the  boundaries  of  Voyageurs 
National  Park  and  how  this  particular 
area  should  be  managed.  It  will  return 
to  the  people  of  Minnesota  in  this 
small  area  the  opportunity  for  recre- 
ational uses  not  permitted  within  a  na- 
tional park,  and  will  resolve  a  long- 
standing statewide  controversy  over 
duck  hunting  in  Black  Bay. 

Second,  this  legislation  will  set  in 
motion  the  means  by  which  the  area 
can  benefit  from  the  establishment  of 
a  national  park. 

With  the  passage  of  this  legislation, 
with  the  inclusion  of  tourism  study 
and  road  access  study,  we  light  that 
spark  of  hope  that  the  area  will  be 


able  to  enjoy  economic  benefit  from 
the  park. 

There  is  one  area  in  the  bill,  though, 
that  is  somewhat  unclear.  I  would  like 
to  ask  the  chairman  of  the  subcommit- 
tee (Mr.  Seiberling)  to  perhaps  clarify 
language  on  page  4.  lines  6.  7.  and  8. 
The  legislation  requires  the  State  to 
establish  a  wildlife  management  area 
in  the  area  of  Black  Bay  that  is  now 
within  the  park. 

Second,  it  requires  that  the  entire 
area  of  Black  Bay  be  managed  to  pre- 
serve the  resources  of  the  area  in  such 
a  way  as  to  complement  the  purpose 
for  which  the  park  was  established. 

The  language  of  the  report  makes  it 
clear  that  the  State  is  to  manage 
Black  Bay  in  that  fashion.  There  is, 
however,  a  parenthetical  expression 
the  bill  that  suggests  perhaps  a  differ- 
ent interpretation.  As  I  understood 
the  committee's  deliberations  in 
markup,  the  committee's  intent  is  that 
the  report  language  is  correct  in  that 
the  statutorily  required  management 
plan  should  be  for  the  lands'  riparian 
to  Black  Bay  and  not  the  entire  area 
of  Rainy  Lake. 

Is  that  understanding  correct? 

a  1220 

Mr.  SEIBERUNG.  Black  Bay  is  in 
fact  less  than  one-fifth  of  the  area  of 
Rainy  Lake. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Mirmesota 
has  expired. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Minnesota. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  <Mr.  Ober- 
STAR)  is  recognized  for  2  additional 
minutes. 

Mr.  SEIBERLING.  The  State's  rep- 
resentatives testified  that  the  State  in- 
tends its  management  plcin  to  cover  all 
of  Rainy  Lake;  however,  the  intent  of 
the  bill  is  to  require  a  management 
plan  covering  all  the  State-owned 
lands  and  waters  riparian  to  Black 
Bay,  as  the  gentleman  has  said.  I  un- 
derstand the  Senate  bill  Includes  a 
similar  position.  We  did  not  intend  to 
make  it  a  mandatory  requirement  as 
to  how  the  State  manages  the  rest  of 
Rainy  Lake,  but  merely  to  make  it 
clear  that  Black  Bay's  plan  would  be 
part  of  the  State-managed  plan. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  that  clarification. 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and. 
therefore.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuHTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Seiberling)  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  846.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  the  favor  there- 


of) the  rules  were  suspended  and  the 
bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation oKthe  Senate  bill  (S.  625)  to 
revise  Xhe  boundaries  of  Voyageurs 
National  Park  in  the  State  of  Minne- 
sota, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  estab- 
lishment of  the  Voyageurs  National  Park  in 
the  State  of  Minnesota,  and  for  other  pur- 
poses",  approved  January  8,  1971  (84  Stat. 
1971).  is  amended  as  follows: 

(1)  By  redesignating  "Sec.  102."  as  "Sec. 
102.  (a)"  and  Inserting  the  following  new 
subsection  after  subsection  (a)  of  section 
102: 

"(b)(1)  In  addition  to  such  revisions  as  the 
Secretary  may  make  in  the  boundaries  of 
the  '  park  from  time  to  time  pursuant  to 
other  provisions  of  law,  the  Secretary  is  spe- 
cifically authorized  in  the  manner  provided 
in  subsection  (a)— 

"(A)  to  delete  approximately  782  acres  in 
the  Neil  Point  area  of  the  park: 

"(B)  to  add  approximately  180  acres  in  the 
Black  Bay  Narrows  area  of  the  park: 

"(C)  to  add  approximately  18.45  acres 
owned  by  the  State  of  Minnesota  at  the  Ka- 
betogama  Forestry  Station: 

"(D)  to  add  approximately  120  acres 
owned  by  the  State  of  Minnesota,  being  a 
strip  of  land  through  that  portion  of  section 
1.  township  68  north,  range  20  west,  fourth 
principal  meridian,  which  is  parallel  to  and 
400  feet  on  both  sides  of  the  unimproved 
road  extending  northward  from  the  Ash 
River  Trail  as  such  road  crosses  said  section: 
and 

"(E)  to  delete  approximately  1.000  acres  at 
Black  Bay.  All  of  the  aforementioned 
boundary  changes  shall  be  accomplished 
such  that  the  boundary  of  the  park  shall 
conform  to  that  generally  depicted  on  the 
drawing  entitled,  'Boundary,  Voyageurs  Na- 
tional Park,  U.S.  Department  of  the  Interi- 
or, National  Park  Service,  numbered  172-80, 
008- MWR,  and  dated  November  1981,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior. 

"(2)  The  boundary  revisions  specified  in 
subparagraphs  (C),  (D).  and  (E)  of  para- 
graph (1)  shall,  notwithstanding  anything 
to  the  contrary  contained  in  this  Act  or  any 
other  law,  become  effective  only  upon  (i) 
the  tender  of  a  conveyance  to  the  United 
States,  by  such  instrument  and  in  such 
manner  as  are  satisfactory  to  the  Secretary, 
including  but  not  limited  to  lease  or  ease- 
ment, by  the  State  of  Minnesota  of  the 
lands  or  interests  therein  described  in  sub- 
paragraphs (C)  and  (D)  for  purposes  of  the 
park:  (ii)  the  establishment  by  the  State  of 
Minnesota  of  a  wildlife  management  area  in 
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the  area  authorized  to  be  deleted  from  the 
park  by  subparagraph  (E):  and  (iii)  agree- 
ment of  the  State  of  Minnesota,  incorporat- 
ed in  a  plan,  to  manage  waters  of  and  State 
lands  riparian  to  Black  Bay  to  preserve  the 
natural  resources  of  the  area  so  as  to  com- 
plement to  the  fullest  extent  possible  the 
pur[>oses  for  which  the  park  was 
established. 

"(3)  At  such  time  as  the  deletion  referred 
to  in  subparagraph  (E)  of  paragraph  (1)  be- 
comes effective,  the  Secretary  is  further  au- 
thorized to  convey  to  the  State  of  Minneso- 
ta all  right,  title,  and  interest  of  the  United 
States  in  and  to  property  acquired  for  the 
park  from  the  State  within  the  area  deleted 
pursuant  to  subparagraph  (E):  Provided, 
That  such  conveyance  shall  be  made  subject 
to  the  express  provision  that  all  such  right, 
title,  and  interest  conveyed  shall  revert  to 
the  United  States  for  administration  as  part 
of  the  park  at  such  time  as  the  property 
conveyed  ceases  to  be  managed  in  accord- 
ance with  clauses  (ii)  and  (iii)  of  paragraph 
(2).". 

(2)  By  redesignating  "Sec.  401."  as  "Sec. 
401.  <a)"  and  inserting  the  following  new 
subsection  after  subsection  (a)  of  section 
401. 

"(b)  In  addition  to  such  sums  as  may  have 
been  appropriated  for  the  acquisition  of 
property  prior  to  the  effective  date  of  this 
subsection,  there  is  authorized  to  be  appro- 
priated after  October  1,  1982,  for  that  pur- 
pose not  to  exceed  $12,300,000.". 

(3)  In  subsection  202(b),  strike  out  "ten 
years"  and  insert  in  lieu  thereof  "twenty 
years". 

Sec.  2.  The  Secretary  is  directed  to  study 
existing  road  access  to  the  park  and  to 
report  to  Congress  on  the  impact  of  park-re- 
lated use  of  those  roads  and  to  report  specif- 
ic recommendations  on  improvements  neces- 
sary to  insure  adequate  road  access  to  the 
park.  The  Secretary  is  directed  to  report 
within  one  year  of  the  date  of  enactment  of 
this  section  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

MOTION  OFFERED  BY  MR.  SEIBERLING 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  SEIBERLING  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill, 
S.  625  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill,  H.R.  846,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  smd  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  846)  was 
laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
SEIBERLING.   Mr.   Speaker,   I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


NATIONAL  PARK  SYSTEM  PRO- 
TECTION AND  RESOURCES 
MANAGEMENT  ACT  OF  1982 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5162)  directing  the  Sec- 
retary of  the  Interior  to  prepare  and 
submit  a  state  of  the  parks  report  to 
Congress,  as  amended. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Clerk  will  report  the 
bill. 

There  was  no  objection. 

The  Clerk  read  as  follows: 

H.R.  5162 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Park  System  Protection  and  Re- 
sources Management  Act  of  1982  '. 

FINDINGS 

Sec  2.  The  Congress  finds  that— 

(1)  the  natural  and  cultural  resources  of 
the  national  park  system  embrace  unique, 
superlative  and  nationally  significant  re- 
sources, constitute  a  major  source  of  pride, 
inspiration,  and  enjoyment  for  the  people  of 
the  United  States,  and  have  gained  interna- 
tional recognition  and  acclaim; 

(2)  the  Congress  has  repeatedly  expressed 
its  intentions,  in  both  generic  and  specific 
statute  and  by  other  means,  that  the  natu- 
ral and  cultural  resources  of  the  national 
park  system  be  accorded  the  highest  degree 
of  protection; 

(3)  many  of  the  natural  and  cultural  re- 
sources of  the  national  park  system  are 
being  degraded  or  threatened  with  degrada- 
tion; and 

(4)  no  comprehensive  process  exists  for 
the  gathering  of  data,  the  identification, 
analysis,  and  documentation  of  trends  and 
the  identification  of  problems  regarding  the 
condition  of  the  national  park  system's  nat- 
ural and  cultural  resources  and  for  the  de- 
velopment of  a  program  to  prevent  and  re- 
verse the  or  degradation  of  the  natural  and 
cultural  resources  of  the  national  park 
system. 

PURPOSE  AND  POLICY 

Sec.  3.  In  furtherance  of  the  provisions  of 
the  Act  of  August  25,  1916  (39  Stat.  535:  16 
U.S.C.  1-4),  it  is  the  purpose  of  this  Act,  and 
shall  continue  to  be  national  policy,  to  pro- 
vide for  a  high  degree  of  protection  and 
preservation  of  the  natural  and  cultural  re- 
sources within  the  national  park  system  for 
the  benefit  of  the  public  and  to  provide  for 
the  interplay  of  the  forces  and  processes  of 
natural  ecological  succession  in  perpetuity 
(except  for  locations  of  development  or 
where  the  historic  scene  is  to  be  stabilized 
and  depicted  at  a  particular  static  point  in 
time).  In  furtherance  of  that  purpose  and^ 
policy,  it  is  the  specific  purpose  of  this  Act 
to  provide  for  the  development  of  compre- 
hensive management  programs,  and  plan- 
ning and  decisiorunaking  processes  which 
will- 

( 1 )  identify  damage,  threats,  and  problems 
affecting  the  natural  and  cultural  resources 
of  the  national  park  system,  and 

(2)  provide  for  the  implementation  of  ac- 
tions which  will  prevent  and  reverse  such 
adverse  forces  so  as  to  maximize  the  protec- 
tion and  preservation  of  the  natural  and 
cultural  resources  of  the  national  park 
system. 


Nothing  in  this  section  shall  be  deemed  to 
constitute  a  change  in  the  more  specific 
purposes  or  provisions  of  the  various  Acts 
establishing  the  individual  units  of  the  na- 
tional park  system. 

STATE  OF  THE  PARKS  REPORT 

Sec.  4.  (a)  In  furtherance  of  the  provisions 
of  section  3  of  this  Act,  the  Secretary  shall 
undertake  a  continuing  program  of  data  col- 
lection, research,  monitoring,  analysis  and 
documentation  as  to  conditions,  factors  and 
forces  which  are  degrading,  or  threatening 
to  degrade,  the  natural  and  cultural  re- 
sources of  the  national  park  system  and 
shall  prepare  a  biennial  "State  of  the 
Parks"  report.  Such  report  shall  constitute 
documentation  of  the  condition  of  park  re- 
sources, including  problems  related  to  their 
degradation  and  solutions  to  such  problems. 
The  report  shall  correlate  to  a  fiscal  year 
base  and  shall  be  transmitted  by  January  1, 
1984  (and  by  January  1  of  each  even  num- 
bered year  thereafter),  by  the  Secretary  to 
the  Speaker  of  the  United  States  House  of 
Representatives  and  to  the  President  of  the 
United  States  Senate  for  referral  to  and 
consideration  by  the  appropriate  legislative 
committees  of  the  House  and  Senate.  Suc- 
cessive reports  shall  update  previous  sub- 
missions. Each  report  shall  be  printed  as  a 
House  document.  The  report  shall  include, 
but  need  not  be  limited  to,  the  following 
major  components: 

(Da  brief  description,  for  each  individual 
unit  of  the  national  park  system  of — 

(A)  the  past,  current,  and  projected  condi- 
tion of  the  unit's  natural  and  cultural  re- 
sources; 

(B)  the  impact  from  identified  factors  and 
forces,  ranked  in  order  of  priority,  emanat- 
ing from  both  inside  and  outside  the  unit, 
which  damage  or  threaten  to  damage  the 
welfare  and  integrity  of  the  unit's  natural 
and  cultural  resources,  with  identification 
of  the  trends  and  the  severity  of  impact  of 
such  factors  and  forces: 

(C)  ongoing  and  planned  protection  and 
management  actions,  including  specific  re- 
search programs  with  regard  to  subpara- 
graphs (A)  and  (B)  of  this  paragraph:  and 

(D)  the  accomplishments  and  results  of 
the  actions  undertaken  in  accordance  with 
subparagraph  (C): 

(2)  a  description  and  assessment  of  the 
systemwide  efforts  to  address  the  require- 
ments of  paragraph  (1)  of  this  subsection, 
which  assessment  includes  a  list  of  all  per- 
sonnel positions  systemwide  (given  accord- 
ing to  pay  grade,  location,  and  professional 
expertise  of  the  incuml)ent)  assigned  50  per 
centum  or  more  of  the  time  to  direct  re- 
source protection,  resource  management  ac- 
tivities or  research,  and  an  assessment  of 
the  effectiveness  and  adequacy  of  these  per- 
sonnel in  meeting  resource  management  ob- 
jectives: 

(3)  a  detailed  and  specific  discussion,  de- 
veloi>ed  in  accordance  with  the  require- 
ments of  paragraphs  (1)  and  (2)  of  this  sub- 
section, of  continuing,  newly  implemented 
and/or  recommended  systemwide  policies, 
plans,  programs,  actions,  commitments,  and 
accomplishments  for  twth  the  direct  man- 
agement actions  and  the  research  programs 
of  the  National  Park  Service  relating  to  the 
prevention  and  reversal  of  factors  and 
forces  which  are  altering  or  damaging,  or 
threatening  to  alter  or  damage,  the  welfare 
and  integrity  of  natural  and  cultural  park 
resources  which  discussion  shall  include,  but 
not  be  limited  to 

(A)  management  policies,  directions,  and 
priorities;  • 
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(B)  accomplishments  in  and  progress 
toward  resolving  specific  problems  described 
in  the  current  and  the  previous  State  of  the 
Parks  report; 

(C)  contintuing  research  projects: 

<D)  new  administration  and  research  pro- 
posals for  park  protection  and  resource 
management  programs: 

(E)  an  itemized  estimate  of  the  funding 
required  for  the  following  two  fiscal  years  to 
carry  out  both  the  continuing  the  new  man- 
agement actions  and  research  programs: 

(F)  legal  authority  available  for  address- 
ing damage  and  threats  emanating  from 
outside  unit  boundaries,  the  effectiveness  of 
that  authority  in  preventing  damage  to  the 
natural  and  cultural  resources,  and  sugges- 
tions for  new  authority  which  may  promote 
resource  protection:  and 

(G)  the  progress  in  meeting  the  objectives 
of  this  Act: 

(4)  a  discussion  of  the  adequacy  of  past 
and  present  congressional  appropriations  in 
addressing  protection  and  resource  manage- 
ment programs:  and 

(5)  a  determination  a^id  explanation  of 
funding  needs  for  fulfilling  the  mandates  of 
this  section. 

(b)  In  the  preparation  of  the  State  of  the 
Parks  report,  the  National  Park  Service 
shall  take  appropriate  steps  to  solicit  public 
involvement.  A  preliminary  draft  of  the 
report  shall  be  made  available  to  the  public 
for  a  period  of  thirty  days  for  review  and 
comment  no  less  than  three  months  before 
the  final  report  is  due  for  submission  to  the 
Congress.  Notice  of  the  availability  of  such 
draft  for  public  review  and  comment  shall 
be  published  in  the  Federal  Register.  A 
summary  of  public  comments  received  shall 
be  transmitted  with  the  State  of  the  Parks 
Report. 

SIONIPICANT  RESOURCE  PROBLEMS 

Sec.  5.  The  Secretary  shall  identify  and 
establish  priorities  among  at  least  the  most 
critical  fifty  natural  and  the  most  critical 
fifty  cultural  resource  problems  or  threats 
within  the  national  park  system  and  shall 
prepare  a  detailed  analysis  of  such  problems 
or  threats  (with  an  estimate  of  the  funds 
necessary  to  reduce  or  eliminate  the  prob- 
lems or  threats).  Such  analysis  shall  be 
made  annually  and  shall  be  submitted  to 
the  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  and  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate,  at  the  same  time  as  the  budget  jus- 
tification data  are  submitted  to  the  Con- 
gress for  each  fiscal  year. 

SCIENTIFIC  ADVISORY  ASSISTANCE 

Sec.  6.  (a)  The  Secretary  shall  take  such 
steps  as  may  be  necessary  to  contract  with 
the  National  Academy  of  Sciences  for  devel- 
opment of  a  plan  for  the  National  Park 
Service  to  conduct  natural  and  cultural  re- 
sources inventories  and  research  directed  to 
the  problems  of  and  the  solutions  for  natu- 
ral and  cultural  resource  problems  within 
the  national  park  system. 

<b)  The  plan  required  under  subsection  (a) 
shall'  be  simultaneously  submitted  to  the 
Secretary,  and  to  the  appropriate  commit- 
tees of  the  Congress,  no  later  than  eighteen 
months  after  the  effective  date  of  this  Act. 
Three  months  and  six  months  after  the  ef- 
fective date  of  this  Act,  the  Secretary  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  written  statement  as  to  his 
progress  in  the  consummation  of  arrange- 
ments with  the  National  Academy  of  Sci- 
ences for  the  development  of  such  a  plan. 


(c)  Funding  for  such  program  shall  derive 
from  funds  specifically  appropriated  for  this 
purpose  to  the  National  Park  Service. 

RESOURCE  management  PLANS 

Sec.  7.  Resource  management  plans  for 
each  unit  of  the  national  park  system,  in- 
cluding areas  within  the  national  capital 
region,  shall  be  prepared  and  updated  no 
less  frequently  than  every  two  years.  Such 
plans  shall  address  both  natural  and  cultur- 
al resources  of  the  park  units  and  shall  in- 
clude, but  not  be  limited  to— 

(Da  historical  overview  of  the  past  com- 
position, treatment,  and  condition  of  the  re- 
sources: 

(2)  a  statement  of  the  purposes  and  objec- 
tives for  the  management  and  preservation 
of  the  individual  or  collective  components  of 
the  resource  base: 

(3)  an  inventory  of  significant  resources 
and  their  current  condition,  prepared  in  ac- 
cordance with  acceptable  scientific  baseline 
data  collection  methods: 

(4)  an  identification  of  current  and  poten- 
tial problems,  emanating  from  sources  both 
inside  and  outside  park  unit  boundaries,  as- 
sociated with  the  protection  and  manage- 
ment of  the  resources: 

(5)  a  comprehensive,  detailed  program  of 
proposed  actions  to  be  taken  to  prevent  or 
reverse  the  deterioration  of  the  natural  and 
cultural  resources  of  the  park,  including  a 
proposed  schedule  of  actions  to  be  initiated 
and  the  estimated  costs  to  complete  such  ac- 
tions: and 

(6)  a  brief  summary  of  accomplishments 
in  resolving  resource  problems  identified 
pursuant  to  paragraphs  (4)  and  (5)  of  this 
subsection. 

General  management  plans  developed  for 
each  park  unit  shall  be  brought  into  con- 
formity with  the  park  unit's  resource  man- 
agement plan,  and  the  resource  manage- 
ment plan  shall  be  used  to  provide  data  for 
tlxe  State  of  the  Parks  Report.  The  Secre- 
tary shall  establish  guidelines  for  the  Na- 
tioftal  Park  Service  setting  forth  procedures 
whereby  the  development  of  general  man- 
agement plans  and  resource  management 
plans  shall  be  coordinated  with  other  affect- 
ed Federal  agencies.  States,  and  local  gov- 
ernments. 

>  land  classification  review 
Sec  8.  The  Secretary  shall  conduct  a 
review  of  the  current  land  classification 
system  for  the  preservation  and  use  of  lands 
within  park  system  units,  and  shall  adopt 
such  revisions  as  may  be  appropriate  to 
assure  the  protection  of  park  resources,  ap- 
propriately balanced  with  the  use  and  ap- 
,  preciation  of  those  resources  by  visitors. 
Such  review  shall  include  the  development 
of  a  new  classification  for  maximum  re- 
source protection  where  restricted  use  may 
be  necessary  to  protect  sensitive  ecosystems 
and  cultural  resources  or  areas  of  special 
value  for  research,  scientific,  or  related  pur- 
poses. The  review  mandated  by  this  section 
shall  be  completed  and  the  results  adopted 
by  January  1,  1984. 

internationally  recognized  areas 
Sec  9.  (a)  Those  park  units  accorded  the 
designation  of  "biosphere  reserve"  or  "world 
heritage  site"  shall  receive  priority  atten- 
tion and  consideration  for  prompt,  height- 
ened resource  data  collection,  monitoring, 
and  resource  protection  efforts.  The  Secre- 
tary shall  develop  a  document,  setting  forth 
such  policies  and  guidelines  as  are  appropri- 
ate to  achieve  these  objectives,  to  be  pub- 
lished in  draft  form  in  the  Federal  Register 
no  later  than  January  1,  19D4,  for  public 
comment  and  published  in  final  form  no 


later  than  April  30.   1984.  Such  document 
shall  be  revised  subsequently  as  appropri- 

&tr6. 

<b)  It  is  the  sense  of  the  Congress  that 
with  respect  to  any  international  park  locat- 
ed within  the  United  States  and  any  adja- 
cent nation  which  has  been  recognized  and 
designated  as  a  Biosphere  Reserve  under 
the  auspices  of  the  international  conserva- 
tion community,  the  responsible  park  man- 
agement officials  of  the  United  States  and 
such  nation,  in  conjunction  with  appropri- 
ate legislative  and  uarliamentary  officials, 
establish  means  and  methods  of  ensuring 
that  the  integrity  of  such  Biosphere  Re- 
serve is  maintained,  and  the  collective  at- 
tributes for  which  it  was  so  recognized  and 
designated  are  accorded  the  highest  practi- 
cable degree  of  continuing  protection. 
PUBLIC  land  management 

Sec  10.  (a)  In  any  case  of  areas  which  are 
within  any  unit  of  the  National  Park 
System,  where  the  Secretary  of  the  Interior 
is  vested  with  any  authority  to— 

( 1 )  issue  any  lease: 

(2)  authorize  or  permit  any  use,  occupan- 
cy, or  development  of  such  areas: 

(3)  sell  or  otherwise  dispose  of  such  lands 
or  waters  or  interests  therein  or  sell  or  oth- 
erwise dispose  of  suiy  timber  or  sand,  gravel, 
and  other  materials  located  on  or  under 
such  areas, 

he  may  exercise  such  authority  only  after 
he  has  determined  that  the  exercise  of  such 
authority  will  not  have  a  sigrnif  leant  adverse 
effect  on  the  values  for  which  such  park 
system  unit  was  established  (including  the 
scenery  and  the  natural  and  cultural  re- 
sources). Such  determination  shall  be  made 
only  after  notice  and  opportunity  for  a 
hearing  on  the  record.  The  process  for  col- 
lecting needed  information  and  evaluation 
thereof  for  this  section  or  section  1 1  may  be 
integrated  with  such  planning  and  decision- 
making processes  as  are  required  by  other 
law,  except  that  the  determination  of  the 
effect  upon  park  resources  shall  be  a  sepa- 
rate document  executed  by  the  Secretary  of 
the  Interior  or  the  head  of  any  other  Feder- 
al agency  or  instrumentality  as  may  be  re- 
quired by  this  section  or  section  11. 

(b)  In  any  case  of  areas  which  are  adja- 
cent to  any  unit  of  the  National  Park 
System,  where  the  Secretary  is  vested  with 
any  authority  described  in  subsection  (a), 
the  Secretary  may  exercise  such  authority 
only  after  he  has  determined  that  the  exer- 
cise of  such  authority  will  not  have  a  signifi- 
cant adverse  effect  on  the  values  for  which 
such  national  park  unit  was  established: 
except  that  if  the  Secretary  determines 
that— 

(1)  any  significant  adverse  effects  on  the 
values  for  which  the  national  park  unit  was 
established  are  clearly  of  lesser  importance 
than  the  public  interest  value  of  the  pro- 
posed action:  and 

(2)  the  exercise  of  such  authority  is  fully 
consistent  with  the  Act  of  August  25.  1916 
(39  Stat.  535:  16  U.S.C.  1-4).  the  Act  of 
August  18,  1970  (84  Stat.  825;  16  U.S.C.  la-1 
through  la-7)  and  specific  provisions  of  law 
which  established  the  affected  national 
park  unit. 

he  may  exercise  such  authority.  The  Secre- 
tary shall  publish  the  record  of  such  deci- 
sion in  the  Federal  Register  and  transmit 
copies  of  such  decision  documents  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives. The  Secretary  shall  not  imple- 
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ment  such  decisions  until  thirty  le^lative 
days  after  such  transmittal. 

(c)  This  section  shall  not  apply  to  inland 
waters  except  as  to  those  which  the  Federal 
government  owns  the  waters. 

FEDERAL  PROGRAM  REVIEW 

Sec.  11.  (a)  Each  agency  or  instrumentali- 
ty of  the  United  States  conducting  or  sup- 
porting activities  within  or  adjacent  to  any 
unit  of  the  national  park  system  shall,  to 
the  extent  practicable,  undertake  to  insure 
that  those  activities  will  not  significantly 
degrade  the  natural  or  cultural  resources  or 
values  for  which  the  unit  was  established. 

(b)  During  the  normal  procedure  utilized 
by  any  Federal  agency  in  deciding  to  under- 
take or  approve  any  Federal  action  (except 
such  actions  as  may  be  required  for  mainte- 
nance or  rehabilitation  of  existing  struc- 
trues  or  facilities)  on  areas  within  or  adja- 
cent to  any  unit  of  the  national  park 
system,  the  agency  head  (or  the  Secretary 
as  determined  pursuant  to  subsection  (d)  of 
this  section),  shall  consider  whether  such 
action  may  degrade  or  threaten  the  natural 
or  cultural  resources  of  any  such  unit,  and  if 
the  head  of  such  agency  finds  that  such 
action  may  have  such  an  effect,  he  shall 
notify  the  Secretary  in  writing.  Such  notifi- 
cation shall,  at  a  minimum,  include  a  de- 
scription of  the  proposed  action,  the  pro- 
posed agency's  views  as  to  the  potential 
short  and  long  term  impact  of  the  proposed 
action  on  the  park  unit's  resources,  and  any 
measures  proposed  by  the  agency  to  prevent 
or  minimize  adverse  effects  on  such  park 
unit's  resources. 

(c)  The  Secretary  shall  respond  in  writing 
with  regard  to  the  foreseeable  impact  on 
park  resources  of  such  proposed  Federal 
action  and  shall  include  recommendations 
for  any  changes  in  the  proposed  Federal 
action  needed  to  avoid  adverse  effects  on 
park  resources.  Such  respwnse  shall  be  sub- 
mitted to  the  proposing  Federal  agency 
within  60  days  after  receipt  of  notification 
required  by  subsection  (b).  The  response  by 
the  Secretary  shall  include  (as  an  attach- 
ment) the  views  of  professional  personnel 
within  the  National  Park  Service  whose  ex- 
pertise is  relevant  to  the  issue  of  the  impact 
of  such  proposed  action  on  park  resources. 

(d)  In  any  instance  in  which  the  Secretary 
has  not  been  notified  of  a  Federal  agency's 
proposed  action  and  on  his  own  determina- 
tion finds  that  such  action  may  threaten 
the  natural  or  cultural  resources  of  any  unit 
of  the  national  park  system,  the  Secretary 
shall  notify  the  head  of  such  Federal 
agency  in  writing.  Upon  such  notification  by 
the  Secretary,  such  agency  head  shall 
promptly  provide  the  Secretary  with  the  in- 
formation specified  in  subsection  (b),  and 
any  other  relevant  information  in  the  pos- 
session of  such  agency  if  requested  by  the 
Secretary,  and  such  notification  by  the  Sec- 
retary pursuant  to  this  subsection  shall 
thereby  invoke  the  other  relevant  provi- 
sions of  this  section. 

(e)  The  Secretary  shall  fully  consider  any 
adopted  city,  county.  State,  or  Federal  com- 
prehensive development  plans  or  elements 
thereof  and  shall,  if  requested  by  the  affect- 
ed governmental  unit,  hold  a  public  hearing 
prior  to  responding  to  the  Federal  agency  if 
such  response  to  the  proposed  action  is  to 
be  negative.  The  hearings  are  to  be  held  at 
or  near  the  site  of  the  proposed  action  or 
project  after  notification  of  the  affected 
local  government  unit. 

(f)(1)(A)  In  all  cases  where  the  proposed 
Federal  action  would  occur  upon  federally 
owned  lands  or  waters  within  the  author- 
ized boundary  of  a  national  park  unit,  the 


proposing  Federal  agency  shall  comply  fully 
with  the  recommendations  of  the  Secretary. 

(B)  In  all  cases  where  the  proposed  Feder- 
al action  would  occur  upon  areas  not  owned 
by  the  Federal  Government  within  the  au- 
thorized boundary  of  a  national  park  unit, 
the  proposing  Federal  agency  shall  fully 
consider  the  recommendations  of  the  Secre- 
tary and  shall  comply  with  such  recommen- 
dations, unless  the  head  of  such  agency, 
after  consideration  of  applicable  law,  includ- 
ing the  Act  of  August  25,  1916  (39  Stat.  535: 
16  U.S.C.  1-4),  and  the  Act  of  August  18, 
1970  (84  Stat.  825:  16  U.S.C.  la-1  through 
la-7)  finds  that  the  public  interest  in  the 
proposed  action  is  greater  than  the  public 
interest  in  avoiding  the  adverse  effects  on 
the  natural  and  cultural  resources  of  the  af- 
fected national  park  unit.  The  proposing 
Federal  agency  shall,  upon  such  determina- 
tion publish  the  record  of  decision  in  the 
Federal  Register  and  notify,  in  writing,  the 
Secretary  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  of  such  decisions,  includ- 
ing the  reasons  therefore  and  shall  not  im- 
plement the  proposed  action  for  thirty  legis- 
lative days  after  the  date  of  such  transmit- 
tal. 

(2)  In  any  case  where  the  proposed  Feder- 
al action  involves  areas  adjacent  to  the 
boundary  of  a  park  unit,  the  proposing  Fed- 
eral agency  shall  fully  consider  the  recom- 
mendations contained  within  the  response 
from  the  Secretary.  The  proposing  Federal 
agency  shall  transmit  the  details  of  the 
planned  final  course  of  action  to  the  Secre- 
tary prior  to  implementing  such  action.  In 
any  instance  in  which  there  is  substantial 
disagreement  between  the  proposing  agen- 
cy's course  of  action  and  the  Secretary's  rec- 
ommendations to  the  agency,  the  Secretary 
shall,  within  10  days  of  receipt  of  the  agen- 
cy's planned  final  course  of  action,  notify,  in 
writing,  the  Conunittee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives. The  proposing  Federal  agency 
may  proceed  with  the  proposed  final  course 
of  action  at  the  time  of  transmittal  to  the 
Secretary,  except  that  if  the  proposed  final 
course  of  action  is  inconsistent  with  the  rec- 
ommendations of  the  Secretary,  the  pro- 
posed final  course  of  action  shall  not  be  im- 
plemented for  30  legislative  days  after  the 
date  of  such  transmittal  to  the  committees 
of  Congress  referred  to  in  the  preceding  sen- 
tence. 

(g)  The  Secretary  shall  publish  promptly 
(but  in  all  cases  within  ten  days)  in  the  Fed- 
eral Register  a  notice  of— 

(1)  receipt  of  any  proposed  Federal  action, 
including  a  summary  of  the  key  components 
of  the  proposal  and  the  location  and  avail- 
ability of  supporting  documents,  and 

(2)  notice  of  the  response  made  by  the 
Secretary  to  the  proposing  agency,  includ- 
ing all  recommendations  made  by  the  Secre- 
tary. 

(h)  The  following  Federal  actions  which 
constitute  a  major  and  necessary  component 
of  an  emergency  action  shall  be  exempt 
from  the  provisions  of  this  section— 

( 1 )  those  necessary  for  safeguarding  of  life 
and  property; 

(2)  those  necessary  to  respond  to  a  de- 
clared state  of  disaster;  and 

(3)  those  necessary  to  respond  to  an  immi- 
nent threat  to  national  security. 

(i)  Any  action  under  this  Act  must  be 
brought  in  the  United  States  District  Court 


foe,  the  district  in  which  the  National  Park 
System  unit  concerned  is  legated,  and  such 
court  shall  have  jurisdiction  to  provide  any 
appropriate  relief. 

TECHNICAL  ASSISTANCE,  COOPERATION,  AND 
PLANNING 

Sec.  12.  (a)  The  Secretary  is  directed  to  co- 
operate with,  and  is  authorized  to  provide 
technical  assistance  to,  any  governmental 
unit  within  or  adjacent  to  the  units  of  the 
national  park  system  where  the  results  of 
such  cooperation  and  assistance  would 
likely  benefit  the  protection  of  park  re- 
sources. There  shall  be  initiated,  by  the  su- 
perintendent of  each  unit  of  the  national 
park  system,  an  effort  to  work  coojjeralively 
with  all  governmental  agencies  and  other 
entities  having  influence  or  control  over 
lands,  resources,  and  activities  within  or  ad- 
jacent to  the  park  unit  for  the  purpose  of 
developing,  on  a  voluntary  basis,  mutually 
compatible  land  use  or  management  plans 
or  policies  for  the  general  area. 

(b)  Those  personnel  assigned  to  provide 
assistance  described  in  subsection  (a)  shall 
be  employees  of  the  National  Park  Service 
knowledgeable  about  the  affected  unit  of 
the  national  park  system  and  the  resources 
that  unit  was  authorized  to  protect. 

(c)  The  Secretary  is  authorized  to  make 
grants  to  units  of  local  government  for  the 
purposes  described  in  subsection  (a).  Such 
grants  shall  not  exceed  $25,000  in  any  fiscal 
year  to  any  unit  of  local  goverrunent.  The 
Secretary  shall  develop  criteria  for  the 
awarding  of  grants,  with  such  criteria  to  in- 
clude priority  for  awards  which  will  afford 
the  greatest  increased  degree  of  protection 
to  critically  degraded  or  threatened  park  re- 
sources. 

(d)  There  is  authorized  to  be  appropriated 
not  more  than  $750,000  in  each  of  fiscal 
years  1984,  1985,  and  1986  for  the  purposes 
of  this  section.  Such  sums  shall  remain 
available  until  appropriated  and  such  sums 
as  may  be  appropriated  shall  remain  avail- 
able until  expended. 

(e)  Within  one  year  after  the  effective 
date  of  this  Act,  no  less  than  two  park  units 
in  addition  to  all  "biosphere  reserves"  and 
"world  heritage  sites",  for  each  administra- 
tive region  of  the  national  park  system  shall 
have  initiated  the  effort  described  in  subsec- 
tion (a).  No  more  than  two  years  after  the 
date  of  enactment  of  this  Act,  each  unit 
within  the  national  park  system  shall  have 
initiated  such  an  effort. 

(f)  In  no  more  than  two  years  following 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  assure  that  each  unit,  or  each 
regional  office  for  the  region  in  which  a 
unit  is  located,  has  on  its  staff  at  least  one 
person  who  is  trained  and  knowledgeble  in 
matters  relating  to  the  provisions  of  this 
section,  and  whose  principal  duty  it  shall  be 
to  coordinated  the  activities  which  are  relat- 
ed to  the  provisions  of  this  section.  The  Sec- 
retary shall  initiate,  within  no  more  than 
one  year  of  the  date  of  enactment  of  this 
Act,  a  training  program  for  park  personnel 
in  the  principles  and  techniques  necessary 
to  carry  out  the  requirements  of  this  sec- 
tion. 

PUBLIC  INPORMATION  PROGRAM 

Sec.  13.  By  January  1,  1983,  the  Secretary 
shall  initiate  and  shall  continue  to  develop, 
a  public  information  program  designed  to 
inform  park  visitors  and  the  public  of  the 
problems  confronting  the  protection  of  park 
resources  and  the  solutions  being  imple- 
mented to  address  those  problems.  Educa- 
tional information  of  this  nature  shall  be 
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made  avialable  to  youth  groups  and  to  edu- 
cational institutions. 

PERSONNEL 

Sec.  14.  The  Secretary  shall  promptly  and 
continually  take  actions  to  assure  that  the 
staffing  of  the  National  Park  Senice  pro- 
vides for  an  adequate  number  and  distribu- 
tion of  personnel  with  sufficient  scientific 
and  professional  knowledge  and  expertise  to 
provide  for  the  protection  and  management 
of  the  natural  and  cultural  resources.  Scien- 
tific research  shall  be  directed  to  the  re- 
source protection  and  management  needs  of 
the  park  system  units.  Programs,  guidelines, 
and  standards  for  the  following  shall  be 
under  development  by  not  later  than  Janu- 
ary 1,  1983.  and  completed  no  later  than 
January  1,  1984: 

(1)  employee  training  programs  in  re- 
source protection  and  resource  mangement: 

(2)  performance  standards  for  all  employ- 
ees as  related  to  resource  protection  and  re- 
source management: 

(3)  qualification  criteria  related  to  re- 
source protection  and  resource  management 
for  positions  to  be  filled  by  new  employees: 
and 

(4)  career  ladders  for  employees  specializ- 
ing in  resource  protection  and  resource 
management,  with  equitable  promotion  op- 
portunities for  advancement  Into  mid-level 
and  senior  general  Tnanagement  positions. 

general  management  plans 
Sec.  15.  Section  12(b)  of  the  Act  of  August 
18,  1970  (84  Stat.  825:  16  U.S.C.  la-1 
through  la-7)  is  amended  by  inserting  the 
following  at  the  end  of  the  first  sentence: 
"Each  such  plan  shall  be  reviewed,  revised 
and  approved  no  less  frequently  than  every 
ten  years  or  it  shall  cease  to  constitute  an 
officially  approved  plan.  All  plans  not  fully 
addressing  all  of  the  following  elements  on 
January  1,  1983  shall  be  revised  and  ap- 
proved to  so  address  all  such  elements  by 
not  later  than  January  1,  1987.". 

DONATIONS 

Sec.  16.  (a)  In  the  case  of  real  property  lo- 
cated adjacent  to,  or  within  or  in  the  near 
vicinity  of,  any  unit  of  the  national  park 
system  if—  _ 

( 1 )  the  owner  of  any  interest  in  such  prop- 
erty desires— 

(A)  to  make  a  contribution  of  such  inter- 
est to  any  person,  and 

(B)  to  have  such  contribution  qualify  as  a 
charitable  contribution  under  section  170  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  deduction  for  charitable,  etc.,  contribu- 
tions and  gifts),  and 

(2)  the  Director  of  the  National  Park 
Service  determines  that  the  contribution  of 
such  interest  to  such  person  will  protect  or 
enhance  the  unit  of  the  national  park 
system. 

the  Director  of  the  National  Park  Service 
shall,  upon  such  owner's  written  request, 
promptly  take  appropriate  steps  to  assist 
the  owner  in  satisfying  the  requirements  of 
such  section  170  with  respect  to  such  contri- 
bution. 

(b)  The  assistance  provided  by  the  Direc- 
tor of  the  National  Park  Service  under  sub- 
section (a)  shall  include  (but  shall  not  be 
limited  to)  providing  for— 

(Da  professional  valuation  of  the  interest 
in  real  property  being  contributed,  and 

(2)  a  statement  as  to  the  importance  of 
such  contribution  related  to  protecting  and 
enhancing  park  unit  values. 

ALASKA  NATIONAL  INTEREST  LANDS 
CONSERVATION  ACT  PRIORITY 

Sec.  17.  In  all  cases  where  the  Secretary 
determines  that  the  provisions  of  this  Act 


are  in  conflict  with  the  provisions  of  the  Act 
of  December  2.  1980  (16  U.S.C.  3101-3233), 
the  provisions  of  the  Act  of  December  2, 
1980  (16  U.S.C.  3101-3233)  shall  prevail. 

DEFINITIONS 

Sec  18.  As  used  in  this  Act,  the  term— 

(1)  "Appropriate  committees  of  the  Con- 
gress" means  those  committees  of  both  the 
House  and  the  Senate  which  have  primary 
jurisdiction  for  the  authorization  of  nation- 
al park  system  units  and  programs  or  for 
the  appropriation  of  funds  for  the  acquisi- 
tion and  operations  of  such  units  and  pro- 
grams. 

(2)  "Secretary"  means  the  Secretary  of 
the  Interior  acting  through  the  Director  of 
the  National  Park  Serx-ice  except  where  spe- 
cific reference  is  made  to  the  Secretary  of 
the  Interior. 

(3)"Resource"  and  "resources"  includes— 

(A)  in  the  case  of  natural  resources,  the 
geology,  paleontological  remains,  and  flora 
and  fauna  which  are  principally  of  indige- 
nous origin,  and 

(B)  in  the  case  of  clutural  resources,  the 
historic  and  prehistoric  districts,  sites,  build- 
ings, structures,  objects  and  human  tradi- 
tions associated  with  or  representative  of 
human  activities  and  events,  including  relat- 
ed artifacts,  records  and  remains. 

(4)  "National  park  system"  has  the  mean- 
ing provided  by  section  2  of  the  Act  of 
August  8.  1953  (16  U.S.C.  Ib-lC). 

(5)  "Federal  action"  means  any  Federal 
project  or  direct  action,  or  any  Federal 
grant  or  loan  to  a  public  body. 

(6)  The  term  "30  legislative  days"  means 
30  calendar  days  of  continuous  session  of 
Congress.  For  purposes  of  this  paragraph— 

(A)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  30-day 
period. 

SAVINGS  PROVISION 

Sec.  19.  Nothing  in  this  Act  shall  be  con- 
strued to  exempt  the  Secretary  of  the  Inte- 
rior, the  Director  of  the  National  Park  Serv- 
ice, or  any  other  department,  agency,  or  in- 
strumentality of  the  United  States  from 
compliance  with  any  other  requirement  of 
law. 

AUTHORI7ATION  OF  APPROPRIATIONS 

Sec  20.  Effective  October  1.  1983,  there  is 
hereby  authorized  to  be  appropriated  to  the 
Department  of  the  Interior  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

COMPLIANCE  WITH  BUDGET  ACT 

Sec  21.  Any  new  spending  authority 
(within  the  meaning  of  section  401  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974)  which  is  provided 
under  this  Act  shall  be  effective  for  any 
fiscal  year  only  to  the  extent  or  in  such 
amounts  as  provided  in  appropriations  Acts. 
Any  provision  of  this  Act  which  authorizes 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  30,  1983.  Nothing  in 
this  section  shall  be  construed  to  affect  or 
impair  any  authority  to  enter  into  con- 
tractrs,  incur  indebtedness,  or  make  pay- 
ments under  any  other  provision  of  law. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Alaska  (Mr. 
Young)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  1979.  as  a  result  of 
growing  awareness  of  the  pressures  on 
our  national  parks,  members  of  the 
House  Interior  Committee  asked  the 
National  Park  Service  to  conduct  a  na- 
tionwide survey  of  damage  and  threats 
confronting  our  national  park  system. 
The  "State  of  the  Parks  Report"  re- 
sulting from  that  survey  and  pub- 
lished in  May  1980,  revealed  some 
alarming  conclusions:  To  summarize 
them,  nearly  all  of  the  national  parks 
are  being  degraded  or  threatened  with 
degradation,  in  significant  ways,  from 
activities  both  within  and  outside  of 
their  boundaries,  and  the  trend  is 
worsening. 

That  report  detailed  4,345  specific 
threats.  Fifty  percent  of  these  were 
from  external  sources;  the  remaining 
from  activities  inside  the  parks.  After 
review  of  the  "State  of  the  Parks 
Report,"  the  Subcommittee  on  Public 
Lands  and  National  Parks  held  4  days 
of  oversight  hearings  in  February  of 
this  year.  We  heard  testimony  from 
numerous  witnesses  who  verified  the 
extent  and  severity  of  the  problems 
facing  the  national  park  system.  The 
evidence  was  overwhelming,  and  many 
of  us  became  convinced  that  the  Con- 
gress should  act  to  provide  improved 
procedures  to  assure  that  the  intent  of 
Congress  to  protect  national  park  re- 
sources, expressed  in  the  law  for 
almost  100  years,  could  be  better  car- 
ried out  in  the  face  of  modem  pres- 
sures. 

Subsequent  to  our  oversight  hear- 
ings, four  bills  were  introduced:  Two 
by  Mr.  Bereuter,  H.R.  5162  and  H.R. 
5976;  in  addition,  one  by  Mr.  Williams 
of  Montana,  H.R.  5973;  and  one  by 
myself,  H.R.  5552.  During  3  days  of 
markup  in  the  subcommittee  and  1 
day  in  full  committee,  members 
worked  to  reconcile  differences  and  to 
accommodate  specific  problems  that 
generic  legislation  of  this  type  might 
overlook.  The  result  of  this  lengthy 
process  is  the  compromise  bill  before 
us  today. 

This  bill  includes  a  requirement  for 
submission  of  a  "State  of  the  Parks 
Report"  to  the  Congress  every  2  years 
and  preparation  of  resources  manage- 
ment plans  for  each  national  park 
unit,  which  would  provide  a  major 
source  of  data  for  the  "State  of  the 
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Parks  Report."  A  contract  arrange- 
ment with  the  National  Academy  of 
Sciences  is  required,  which  will  pro- 
vide scientific  expertise  to  th»  Park 
Service  that  they  do  not  currently 
have.  Park  personnel  would  be  re- 
quired to  work  with  local  governmen- 
tal. State,  and  other  Federal  agencies 
in  order  to  solve  mutual  problems. 
Limited  assistance  to  local  govern- 
ments is  authorized.  A  limited  right  of 
consultation  is  given  to  the  Secretary 
of  the  Interior  with  respect  to  direct 
actions  by  Federal  agencies,  including 
grant  and  loan  programs  to  State  and 
local  governments  if  such  actions  are 
within  or  adjacent  to  a  unit  of  the  na- 
tional park  system.  The  Secretary 
would  have  a  greater  say  over  actions 
on  Federal  lands  within  the  bound- 
aries of  national  park  units. 

The  bill  sets  up  a  simple  consulta- 
tion process  designed  to  assure  a  full 
knowledge  exchange  between  affected 
Federal  Government  parties  as  they 
go  about  their  business  in  the  vicinity 
of  the  parks.  In  other  words,  it  re- 
quires that  the  Government's  left 
hand  know  what  the  right  hand  is 
doing  where  it  is  in  or  near  a  national 
park  unit.  Only  Federal  actions  having 
a  potential  for  significant  adverse 
impact  on  a  park  unit  would  be  in- 
volved, and  the  initiating  Federal 
agency  would  maintain  the  final  deci- 
sionmaking prerogative  in  those  pro- 
posed actions  outside  park  boundaries. 

The  Secretary  of  the  Interior  would 
have  60  days  to  comment  on  such  pro- 
posed actions,  60  days  ruiuiing  from 
the  time  he  has  been  advised  of  the 
proposed  action  by  the  particular 
agency. 

This  bill  does  not  establish  any  kind 
of  buffer  zone  around  park  units. 
What  it  does  is  simply  to  establish  a 
requirement  for  interagency  consulta- 
tion so  as  to  minimize  the  possibilities 
of  careless  or  unknowing  Federal  ac- 
tions that  could  degrade  park  re- 
sources. 

Mr.  Speaker,  I  wish  to  commend  the 
many  people  who  have  worked  so  hard 
for  so  many  years  to  bring  this  bill 
before  the  House  today.  But  first,  I 
must  pay  tribute  to  our  colleague  and 
member  of  the  Interior  Committee, 
Doug  Bereuter  of  Nebraska,  whose 
leadership,  hard  work,  and  knowledge 
has  been  the  key  to  crafting  this  legis- 
lation. Doug's  intense  concern  with 
the  protection  of  the  national  park 
system  and  his  considerable  knowledge 
of  the  problems  of  conflicting  land  use 
policies  when  they  are  fostered  by  un- 
coordinated Federal  programs  has 
been  of  inestimable  value  in  bringing 
this  bill  to  the  floor  of  the  House. 

The  National  Park  and  Conservation 
Association  has  long  been  concerned 
with  the  steady  degradation  of  park 
resources  and  through  the  fine  work 
of  Paul  Pritchard,  Destry  Jarvls,  and 
Laura  Beaty  as  well  as  many  of  the 
National  Park  and  Conservation  Asso- 


ciation "Park  Watchers."  we  have 
been  provided  accurate,  needed  infor- 
mation throughout  the  committee's 
deliberations. 

I  would  also  like  to  commend  Ron 
Tipton  and  Jim  Norton  of  the  Wilder- 
ness Society  for  their  outstanding  as- 
sistance. Finally,  and  not  by  any 
means  the  least,  the  excellent  staff 
work  on  both  sides  of  the  aisle,  which 
I  greatly  appreciate.  My  thanks  go  out 
to  Barbara  Phillips,  Dale  Crane,  Clay 
Peters,  and  Sharon  Lawrence. 

Mr.  Speaker,  this  is  a  modest  bill,  a 
bipartisan  bill,  but  one  we  need  to  pass 
if  we  are  to  protect  our  great  national 
park  resources  from  a  continuing 
spiral  of  decline. 

n  1230 

The  public  wants  to  see  those  re- 
sources protected. 

Mr.  Speaker,  I  urge  all  Members  to 
vote  for  this  bill  and  strike  a  blow  for 
the  protection  of  our  national  park 
system. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  H.R.  5162— not  because  of  what 
it  is  supposed  to  do,  but  because  of 
what  it  actually  does.  The  idea  behind 
this  bill— to  protect  this  Nation's  park 
system,  is  a  great  one,  and  one  that  we 
can  all  rally  around.  But  this  bill  does 
much  more  than  that. 

Have  you  got  a  park  or  a  unit  of  the 
park  system  in  your  district?  Chances 
are  you  do.  Are  any  of  your  local  units 
of  govenunent  fed  up  with  the  redtape 
they  have  to  wade  through  to  get  a 
simple  road  permit,  or  a  sewer  grant, 
or  some  other  Federal  action?  If  such 
is  the  case,  this  is  not  the  bill  for  you 
or  your  constituents,  because  under 
this  bill,  they  will  have  to  get  an  OK 
from  the  local  park  superintendent 
before  they  receive  the  aid  or  the  per- 
mission of  the  Federal  Government. 
This  is  the  key  Issue  in  this  bill— it  ex- 
pands the  authority  of  the  National 
Park  Service  beyond  the  boundaries  of 
the  park  system  unit,  creating  Federal 
buffer  zones  on  State,  local,  and  pri- 
vate lands.  Now,  you  will  hear  Mem- 
bers deny  that  this  bill  has  any  buffer 
zones  in  It.  If  that  is  so.  why  are  we 
here?  The  National  Park  Service  al- 
ready has  the  authority  to  make  deci- 
sions that  protect  the  park,  and  they 
are  making  them.  In  the  last  2  years, 
there  has  been  a  moratorium  on  sicqui- 
sition  of  new  parks,  because  the  park 
service  admits  that  they  could  not 
afford  to  take  care  of  what  they  al- 
ready had.  The  moneys  that  were 
being  spent  to  buy  up  lots  and  lots  of 
land  are  now  going  to  fixing  up  the 
parks.  That  proves  they  can  and  are 
doing  something  about  the  state  of 
the  parks.  But  to  think  that  your  local 
communities  are  going  to  be  asked  to 
get  an  OK  from  the  Park  Service 
before  they  go  ahead  with  a  project 


requiring  a  loan  from  the  E^A,  or  a 
permit  from  some  other  agency  on 
their  own  land— just  because  they 
happen  to  be  close  to  a  park,  should 
give  you  pause  to  think. 

During  the  hearings  and  markup  of 
this  bill,  there  was  one  key  word 
which,  because  of  our  inability  to 
define  it,  made  a  number  of  us  reject 
the  bill.  That  word  is  "adjacent"— 
what  does  that  word  adjacent  mean? 
We  talked  about  it,  and  talked  about 
it,  and  finally  agreed  that  we  were 
going  to  have  to  disagree.  The  reason 
we  have  to  reject  the  word  is  that  ad- 
jacent means  lands  outside  the  parks. 
And  if  you  think  your  constituents 
have  have  had  it  with  Washington  de- 
cisions that  affect  their  lives  now,  wait 
until  this  word  "adjacent"  ends  up  in 
the  courts. 

I  think  we  should  send  a  strong 
signal  to  our  constituents  that  we  are 
not  going  to  once  again  go  stumbling 
into  their  lives  with  this  legislation.  I 
think  we  should  defeat  this  legislation 
and  come  back  next  year  to  develop  a 
bill  that  really  will  protect  the  parks— 
I  would  be  happy  to  work  with  the 
chairman  of  the  committee  in  this 
effort  to  get  a  good  bill  that  protects 
the  parks  as  well  as  the  State  and 
local  governments  that  will  have  to 
live  with  this  very  bad  bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Laoo- 

MARSINO). 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  from  Alaska 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R. 5162. 

The  first  state  of  the  parks  report  to 
Congress  and  the  testimony  presented 
at  the  oversight  hearings  by  the  Sub- 
committee on  Public  Lands  on  this 
issue  leave  no  doubt  that  our  national 
parks  are  being  degraded  by  both  ex- 
ternal and  internal  threats  to  our  nat- 
ural resources,  including  pollution,  de- 
velopment, and  visitor  overcrowding. 
Adequate  protections  are  clearly 
needed  now  to  prevent  further  deterio- 
ration of  these  important  areas. 

Essentially,  the  bill  requires  the  sys- 
tematic and  ongoing  evaluation  and 
management  of  our  park  resources 
through  Park  Service  reports  on  the 
state  of  the  parks  and  a  review  process 
by  the  Interior  Secretary  of  proposed 
Federal  actions  inside  and  outside  the 
park  boundaries  which  may  have  ad- 
verse effects  on  the  park  resources.  It 
is  important  to  note  that  this  bill  does 
not  provide  any  additional  authority 
to  the  Secretary  of  Interior,  nor  does 
it  apply  to  private  actions  in  or  near 
the  parks. 

Included  in  this  bill  is  an  amend- 
ment which  I  offered  in  the  subcom- 
mittee to  help  address  the  current 
problems  associated  with  providing 
certain  tax  benefits  to  landowners  in 
return  for  a  donation  of  interests  in 
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their  property  for  conservation  pur- 
poses. This  matter  is  clearly  a  Ways 
and  Means  jurisdictional  issue;  howev- 
er, this  provision  is  designed  to  merely 
assist  landowners  who  are  interested 
in  such  donations,  by  having  the  Sec- 
retary of  Interior  advise  the  landown- 
er on  the  estimated  value  of  his  dona- 
tion and  its  degree  of  contribution  to 
the  park  in  terms  of  protection  and 
enhancement.  This  provision  would  in 
no  way  get  involved  in  the  Tax  Code, 
but  may  encourage  additional  dona- 
tions of  land  to  our  national  park 
system,  which  would  be  helpful  in 
light  of  the  Federal  funding  reduc- 
tions for  land  acquisition. 

As  an  original  cosponscr  of  Mr.  Be- 
REUTER's  parks  protection  bill,  I  urge 
my  colleagues  to  support  this  impor- 
tant environmental  legislation  in  order 
to  mitigate  future  threats  to  America's 
great  national  parks.  It  is  also  fitting 
to  pass  this  legislation  in  tribute  to  my 
dear  friend  and  our  former  colleague, 
Mr.  Keith  Sebelius.  who  was  the  origi- 
nal author  of  the  state  of  the  parks 
legislation. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Kildee). 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5162.  In  the  increas- 
ingly complex  world  in  which  we  live  it 
is  imperative  that  the  right  hand  of 
the  Federal  Government  know  what 
the  left  hand  is  doing.  By  requiring  an 
exchange  of  knowledge  this  legislation 
can  only  serve  to  enhance  the  deci- 
sionmaking process  of  the  Federal 
Government. 

I  urge  its  adoption. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  6  minutes  to  the  gentleman 
from  Nebraska  (Mr.  Berettter).  the 
prime  sponsor  of  the  legislation  on 
this  side  of  the  aisle. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Alaska  (Mr. 
Young)  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  to  urge  each  and 
every  Member  of  the  body  to  vote  for 
H.R.  5162.  the  National  Park  System 
Protection  and  Resource  Management 
Act  of  1982. 

My  name  is  first  on  this  bill,  and. 
therefore.  I  find  myself,  of  course,  in 
substantial  disagreement  with  the  gen- 
tleman from  Alaska  (Mr.  Yotn«G)  and 
with  several  other  Members  who  will 
be  speaking.  I  will  try  to  make  clear 
my  reasons  for  that  position  in  the 
next  few  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  want  to  compliment  the  gentleman 
in  the  well. 

As  the  original  sponsor  of  the  bill  as 
it  is  right  now.  he  has  come  a  long 
way.  and  I  want  to  compliment  the 


gentleman  for  seeing  the  wisdom  of 
the  revitalization  of  the  originally  in- 
troduced bill. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  those  com- 
ments, and  indeed  the  legislative  proc- 
ess has  worked  well  on  this  bill;  it  is  a 
better  product  as  a  result  of  the  hear- 
ings and  amendatory  process. 

I  appreciate,  first,  the  kind  remarks 
of  the  subconunittee  chairman,  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
and,  second,  I  join  him  in  the  acco- 
lades he  also  offered  to  others. 

This  bill  contains  the  contents  of  my 
second  parks  protective  and  natural 
resource  management  bill  that  re- 
ceived favorable  comment  and  support 
earlier  in  this  session,  H.R.  5976.  I 
would  like  to  point  out  that  there  were 
24  Republican  cosponsors  and  14 
Democratic  cosponsors  of  that  bill, 
and  remind  my  colleagues  again  that 
those  state  of  the  park  provisions  and 
in  H.R.  5976  are  key  parts  of  this  bill 
as  well. 

Now.  more  than  ever  before,  we 
must  reaffirm  our  commitment  to  the 
American  people  to  preserve  for  all 
generations  the  precious  natural  and 
cultural  resources  contained  within 
the  333-unit  national  park  system. 

More  than  a  century  ago.  citizens  of 
the  United  States  recognized  the  par- 
ticular blessings  conferred  upon  them. 
Aware  of  the  incredible  natural  beauty 
of  the  land  and  its  contribution  to  the 
economic  and  emotional  health  of  the 
Nation,  leaders  of  the  United  States 
set  a  world  precedence  by  preserving 
for  all  people,  for  all  time,  unique  nat- 
ural features  of  this  splendid  land. 
With  the  creation  of  Yellowstone  Na- 
tional Park,  Americans  told  the  world 
of  the  high  value  they  placed  upon 
and  their  respect  for  the  splendors  of 
nature  and  their  importance  to  the 
American  way  of  life. 

Since  the  establishment  of  Yellow- 
stone, our  national  park  system  has 
grown  to  333  units. 

In  1854,  scavengers  denuded  several 
of  the  sequoia  trees  at  Yosemite's 
Mariposa  Grove,  marring  them  irrep- 
arably. 

Now.  more  than  ever  before,  the  in- 
tegrity of  our  precious  national  parks 
is  threatened  by  the  irrepressible  ad- 
vance of  human  civilization,  the  crush- 
ing weight  of  an  astronomical  increase 
in  visitation  and  poor  management  or 
even  neglect.  "In  the  past,  man  had  to 
protect  himself  from  the  forces  of 
nature,  whereas  today  it  is  nature  that 
must  be  protected  from  man." 

Threats  to  the  parks  have  been  doc- 
umented in  abundant  detail  by  the 
Park  Service  itself.  For  example: 

Extraction  ai:d  transportation  of  fossil 
fuels  and  minerals  near  Chaco  Culture  Na- 
tional Historical  Park  create  ground  vibra- 
tions that  threaten  the  stability  of  the  na- 
tionally significant  prehistoric  structure  of 
this  park; 

Solid  waste  disposal  is  degrading  the 
water  quality  at  Fire  Island: 


Sections  of  Mammouth  Cave  are  closed  to 
visitors  due  to  the  stench  from  polluted 
ground  water: 

Old  Faithful  itself  is  threatened  by  geo- 
thermal  energy  development  within  miles  of 
it; 

Spraying  of  2-4-D  outside  the  Whitman 
Mission  National  Historic  Site  in  Washing- 
ton caused  partial  denuding  of  the  trees  and 
shrubs  in  the  park: 

Construction  of  a  road  to  a  new  visitors 
center  by  the  National  Park  Service  at  Nez 
Perce  National  Historical  Park  disturbed 
graves  and  part  of  the  precious  archeologi- 
cal  site. 

The  list,  unfortunately,  is  almost 
endless.  It  touches  the  most  cherished 
American  treasures. 

The  man  who  should  know  the  situ- 
ation best,  Roland  Wauer,  the  Park 
Service's  current  Chief  of  the  Division 
of  Natural  Resources  Management, 
puts  the  situation  in  simple,  but 
frightening  terms.  "Without  ques- 
tion." Wauer  said,  "the  significant  re- 
sources—both natural  and  cultural— 
for  which  the  National  Park  Service 
was  established,  are  being  degraded  to 
an  extent  that  if  this  trend  continues, 
the  parks  will,  in  the  not  too  distant 
future,  be  only  shells  of  what  they 
were  originally." 

We  need  H.R.  5162  to  help  reverse 
these  dangerous  trends.  I  believe  that 
it  provides  a  moderate,  balanced,  yet 
practical  and  responsible  solution  to 
the  tremendous  problems  we  face. 

First.  H.R.  5162  sets  up  a  compre- 
hensive data  collection  system  cover- 
ing the  park  system's  natural  and  cul- 
tural resources.  Just  like  a  business- 
man who  keeps  an  inventory  of  his 
grocery  stock,  effective  and  efficient 
management  of  the  national  park 
system  requires  nothing  less.  Under 
the  guidelines  of  this  bill,  the  state  of 
the  parks  process  which  began  in  1980 
at  the  instigation  of  the  late  Repre- 
sentative Keith  Sebelius  and  Repre- 
sentative Phillip  Burton  would  be 
formalized. 

Wauer  speaks  eloquently  of  the  need 
for  such  a  formalized  and  comprehen- 
sive data  collection  process.  According 
to  Wauer: 

The  paucity  of  information  about  park 
ecosystems  relates  not  only  to  resource  con- 
ditions and  the  status  of  impinging  internal 
and  external  activities  but  also  to  the  base- 
line information  available  for  planning  and 
decision-making.  Very  few  park  units  pos- 
sess sufficient  natural  and  cultural  resource 
information  needed  to  permit  identification 
of  incremental  changes  that  may  be  caused 
by  a  threat. 

Support  for  the  state  of  the  parks 
effort  has  been  abundant.  Current 
Park  Service  Director  Russell  Dicken- 
son, in  February  8,  1982,  testimony 
before  the  Public  Lands  and  National 
Parks  Subcommittee  said: 

The  State  of  the  Parks  report  and  its 
sequel  represent  our  first  systematic  at- 
tempt to  identify  threats  to  resources  on  a 
service-wide  basis  and  to  develop  a  strategy 
for   mitigating   and   preventing   them.   We 
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look  to  the  Congress  for  its  continued  direc- 
tion and  support  in  this  effort. 

More  than  a  year  ago.  Secretary 
Watt  himself  endorsed  the  report 
process.  In  a  July  1981  memo  to  Dick- 
enson, Watt  decreed  "the  state  of  the 
parks  analysis  begun  in  1980  should 
continue,  and  actions  vigorously  pur- 
sued to  monitor,  prevent  or  mitigate 
significant  threats." 

Resources  Chief  Wauer  echoes  that 
support.  He  noted: 

The  State  of  the  Parks  Report  has  been 
an  unqualified  success  in  a  numl>er  of  ways. 
...  It  has  been  instrumental  in  reminding 
the  National  Park  Sen-ice  of  its  primary 
mandate  to  protect  its  significant  natural 
and  cultural  jewels.  It  has  awakened  the 
Service  to  the  reality  of  the  magnitude  of 
the  threats  that  are  bombarding  the  parks. 
Second,  H.R.  5162  contains  impor- 
tant directives  to  the  Park  Service  re- 
garding the  utilization  of  resource 
management  personnel.  According  to 
NPS  records,  "less  than  10  percent  of 
the  estimated  10  million  objects  in 
park  collectior«  are  actually  catalo- 
gued," principally  due  to  lack  of 
trained  staff.  A  recent  suiyey  of  the 
National  Capital  region  indicated  that 
due  to  the  absence  of  accurate  catalog 
and  inventory  records,  park  unit  man- 
agers are  unaware  of  thefts  and  thus 
cannot  account  for  museum  property. 

This  inexcusable  poor  resource  man- 
agement must  stop.  Congress  must 
exert  some  oversight  over  the  National 
Park  Service  to  insure  that  resource 
managers  are  indeed  engaged  in  re- 
source management.  Provisions  of 
H.R.  5162  would  give  us  the  informa- 
tion we  need  to  make  the  oversight 
and  appropriations  decisions  necessary 
to  assure  that  this  unforgiveable  waste 
does  not  occur. 

Finally,  H.R.  5162  sets  up  a  consulta- 
tion and  communications  process  de- 
signed to  prevent  or  avoid  unnecessary 
threats  to  park  system  imits.  It  does 
not: 
One,  create  "buffer  zones"; 
Two,  provide  for  "citizen  lawsuits"; 
Three,  give  authority  to  the  Interior 
Secretary  to  halt  projects  on  a  whim; 
or 

Four,  establish  an  elaborate  plan- 
ning process  which  imposes  excessive 
burdens  upon  local  communities  sur- 
rounding a  park  system  unit. 

Although  many  individuals  would 
like  to  establish  requirements  which 
provide  iron-clad  protection  to  all  ele- 
ments of  the  national  park  system, 
such  iron-clad  protection  is  impossible 
in  our  society.  We  must  weigh  the  ben- 
efits of  competing  uses  and  balance 
the  rights  of  individuals  to  the  use  of 
their  own  land,  as  they  see  fit,  versus 
the  public  interest.  Sensitive  to  the 
competing  interests  at  stake,  H.R.  5162 
differentiates  between  lands  publicly 
owned  and  those  privately  owned,  and 
it  differentiates  as  well  between  lands 
within  the  park  boundaries  and  those 
adjacent  to  park  boundaries.  Only  in 
the  case  of  federally  owned  lands  or 


waters  within  the  park  boundaries 
does  H.R.  5162  give  the  Secretary  of 
the  Interior  the  authority  to  mandate 
any  action.  Certainly,  a  park  should  be 
a  park,  and  should  be  managed  in  such 
a  manner. 

In  all  other  situations,  H.R.  5162 
tries  to  establish  an  early  warning 
system  in  order  that  damaging  actions 
not  occur  unnecessarily  or  by  accident. 

Without  the  consultation  process  en- 
visioned by  H.R.  5162,  destructive  and 
possibly  avoidable  actions  will  contin- 
ue to  degrade  the  park  system  units. 
Admittedly,  H.R.  5162  does  impose 
some  additional  requirements  upon 
the  Department  of  the  Interior  and 
park  system  unit  neighbors.  But  the 
requirements  are  modest,  and  realistic 
in  light  of  the  tremendous  losses 
which  we  face  if  we  fail  to  act. 

For  individuals  who  believe  they 
have  been  plagued  by  decades  of  irra- 
tional and  burdensome  Federal  inter- 
ference in  their  lives,  even  the  slight- 
est additional  requirements  may  be 
too  much  to  ask.  But  we  must  have 
reasonable  consultation  and  review 
procedures  if  we  want  to  maintain  the 
integrity  of  the  national  park  system 
and  meet  the  expectations  of  the 
American  public  for  a  quality  park 
system. 

The  state  of  the  parks  report  indi- 
cated that  more  than  half  of  the 
threats  to  the  parks  emanate  from 
sources  outside  of  park  boundaries. 
That  is  not  surprising.  Moreover, 
these  tend  to  be  the  most  serious  and 
most  potential  damaging  of  all  the 
threats. 

If  this  bill,  or  any  measure,  is  to 
truly  have  any  hope  of  addressing  and 
rectifying  some  of  these  serious  mat- 
ters, it  must  address  activities  outside 
of  and  adjacent  to  the  parks. 

Now  there  has  been  misrepresenta- 
tion or  misunderstanding  on  section  1 1 
of  this  bill.  Let  me  try  to  articulate 
precisely  whiat  this  bill  does  and  does 
not  do  with*  regard  to  areas  outside  of 
park  boundaries. 

First  of  all,  it  does  not  exert  any 
control  over  private  lands  or  private 
actions.  The  only  actions  this  bill  deals 
with  are  Federal  actions— and  even 
then,  the  bill  is  extremely  light 
handed.  The  bill  only  deals  with  direct 
Federal  actions  of  a  Federal  agency.  It 
does  not  deal  with  Federal  actions 
such  as  Federal  licenses  and  Federal 
permits— only  direct  Federal  actions  to 
be  undertaken  by  the  agency.  It  does 
deal  with  Federal  grants  and  loans, 
but  only  if  made  to  a  public  body.  It 
does  not  deal  with  grants  or  loans 
made  to  individuals,  such  as  FHA 
loans,  small  business  loans,  and  so 
forth. 

Now  for  those  few  remaining  Feder- 
al actions  that  the  bill  does  address- 
that  is,  direct  Federal  actions  and 
grants  or  loans  to  a  public  body— the 
action  from  that  point  is  essentially  a 
matter  of  information  exchange  and 


hopeful   coordination   among  Federal 
agencies.  The  central  idea  and  objec- 
tive is  to  assure  that  the  right  hand  of 
the  Federal  Government  outside  the 
parks,  is  aware  of  the  needs  and  con- 
cerns of  the  left  hand  of  the  Federal 
Government  inside  the  parks.  This  is 
only  commonsense  from  an  efficiency 
and  budgetary  standpoint,  and  certain- 
ly it  makes  sense  from  the  standpoint 
of  trying  to  reduce  unnecessary  and 
inadvertant    damage    to    the    parks. 
Under  this  process  in  the  bill,  in  all 
cases  outside  the  parks,  the  Federal 
agency  proposing  the  action  remains 
in  the  driver's  seat  all  the  way  to  the 
very  end  of  the  notification  and  con- 
sultation process— and  finally  still  re- 
tains the  right  to  go  ahead  with  the 
decision  it  chooses.  That  agency  is  in 
charge  from  beginning  to  end.  It  only 
has  to  notify  and  consult  for  a  short 
period  along  the  way.  This  period  of 
notification  is  designed  to  run  parallel 
with  any  other  similar  review  and  con- 
sultation period  which  may  already  be 
Inherent  in  or  required  for  the  action, 
separate  and  apart  from  this  bill.  So 
the  allegation  of  significant  further 
time  delays  as  a  result  of  this  bill's 
provision  is  without  much  foundation. 
As  a  final  point  of  misunderstanding 
the  only  Federal  actions  which  would 
trigger  any  part  of  this  notification 
and  consultation  process  in  the  first 
place  are  those  deemed  to  have  poten- 
tial  to  significantly   adversely   affect 
the   park.   Examples   given   by  letter 
earlier  that  indicate  that  grazing  per- 
mits or  road  repairs  outside  the  park 
could  be  affected  or  held  up  by  this 
bill  are  simply  totally  without  founda- 
tion. I  am  a  principal  author  of  this 
bill,  and  I  would  not  for  a  minute  con- 
done such  an  interpretation;  nor  do  I 
believe  the  bill  text  could  possibly  be 
so  construed.  The  bill  in  no  way  would 
permit  such  obstructionism  as  is  im- 
plied by  examples  such  as  this. 

Our  parks  desperately  need  protec- 
tion from  adverse  influences  originat- 
ing outside  their  boundaries.  Of  that 
there  can  be  no  doubt.  This  bill  merely 
asks  that  certain  significant  Federal 
actions  outside  be  reviewed,  with  the 
idea  that  they  finally  be  carried  out  in 
a  maxuier  that  is  least  damaging  to  the 
parks. 

I  do  not  think  that  that  is  too  much 
to  ask.  I  certainly  do  not  believe  that 
the  American  public  would  want  us  to 
do  any  less. 

I  think  this  Federal  coordination 
and  review  section  is  a  very  responsi- 
ble portion  of  this  bill;  I  urge  my  col- 
leagues to  understand  it  as  it  is  factu- 
ally presented  in  the  bill,  and  to  sup- 
port it  and  the  entire  bill.  As  I  said 
these  foregoing  comments  are  specifi- 
cally related  to  section  11  of  the  bill— 
the  part  dealing  with  external  Federal 
action  outside  the  park  by  an  agency 
other  than  the  Department  of  Interi- 
or. 
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Now  I  want  to  comment  specifically 
on  contentions  circulated  in  a  letter  of 
opposition  to  the  bill. 

It  is  alleged  that  bill  would  "disrupt 
and  jeopardize  communities  and  activi- 
ties located  outside  parks." 

The  bill  neither  disrupts  nor  jeop- 
ardizes any  activity.  The  bill  does  not 
alter  or  add  any  authority  of  the  Inte- 
rior Secretary. 

There  is  no  authority  in  the  bill  for 
the  Secretary  to  in  any  manner  veto, 
prohibit,  alter  or  even  delay  any  Fed- 
eral project. 

The  bill  does  not  give  the  Secretary 
any  jurisdiction  over  any  action, 
project,  activity,  or  agency,  which  the 
Secretary  does  not  already  have  such 
authority  over. 

The  bill  does  not  directly  affect  any 
non-Federal  lands.  The  review  process 
set  up  by  the  bill  applies  only  to  direct 
Federal  agency  actions.  In  fact,  at  the 
same  time  that  the  bill  would  require 
Federal  agencies  to  "fully  consider" 
the  recommendations  of  the  Secretary 
as  to  protection  of  park  resources,  the 
bill  also  would  require  the  Secretary 
to  "fully  consider"  the  adopted  plans 
of  any  city,  county,  or  State  compre- 
hensive development  plan  before 
making  his  recommendations.  Thus, 
the  biU  gives  local  communities  new, 
formal  access  to  the  Secretary's  deci- 
sionmaking process  involving  projects 
in  and  next  to  national  parks. 

It  is  alleged  that  the  bill  would 
permit  the  Secretary  to  delay  Federal 
projects. 

Anticipating  the  need  to  avoid  delay 
of  Federal  projects  the  bill  carefully, 
and  explicitly  requires  that  the  review 
process  whereby  the  Secretary  com- 
ments on  Federal  projects  occur 
"during  the  normal  procedure  utilized 
by  any  Federal  agency  in  deciding  to 
undertake  or  approve  any  Federal 
action,"  but  within  60  days.  Thus,  the 
Secretary  must  accommodate  the  deci- 
sionmaking process  of  each  agency, 
and  must  fit  his  recommendations  into 
that  agency's  planning  process.  There 
is  no  opportimity  to  delay  any  Federal 
project  by  this  provision. 

It  is  alleged  that  the  bill  is  "flawed" 
because  it  treats  "each  and  every  man- 
agement unit  of  the  National  Park 
Service  as  being  the  same." 

By  law,  each  designated  unit  of  the 
national  park  system  is  the  same,  in 
the  sense  that  all  units  are  governed 
by  the  NFS  Organic  Act  of  August  25, 
1916.  As  each  new  unit  of  the  system  is 
established  by  Congress,  the  statute 
references  the  1916  act,  and  requires 
that  the  unit  be  managed  in  accord- 
ance with  the  1916  act's  provision. 

Further  the  NFS  General  Authori- 
ties Act  of  1970  declares  that  the  areas 
of  the  national  park  system; 

Though  distinct  in  character,  are  united 
through  their  interrelated  purposes  and  re- 
sources into  one  national  park  system  as  cu- 
mulative expressions  of  a  single  national 
heritage;  that,  individually  and  collectively. 


these  areas  derive  increased  national  dignity 
and  recognition  of  their  superb  environmen- 
tal quality  through  their  inclusion  jointly 
with  each  other  in  one  national  park  system 
preserved  and  managed  for  the  benefit  and 
inspiration  of  all  the  people  of  the  United 
States. 

It  is  this  dear  colleague  letter,  not 
the  present  bill,  which  is  flawed. 

"The  specter  of  "buffer  zones"  is 
raised  by  stating  that  "the  potential 
exists  in  this  legislation  to  create  such 
zones." 

This  is  a  totally  false  contention. 
The  bill  in  no  fashion  could  be  inter- 
preted as  creating,  authorizing,  or 
even  indirectly  promoting  anything 
that  could  be  likened  to  a  buffer  zone. 
Since  no  new  authority  is  given  the 
Secretary  to  do  anything  except  com- 
ment about  Federal  activities  proposed 
to  occur  on  lands  adjacent  to  parks, 
there  is  no  "buffer"  in  the  bill.  The 
Secretary  may  "intervene"  only  in  the 
sense  that  he  may  make  his  comments 
known  to  the  proposing  agency  of  the 
Federal  Government. 

It  is  argued  that  because  the  bill 
does  not  define  the  term  "adjacent" 
the  bill  is  therefore  a  "sloppy  way  of 
legislating. " 

I  would  point  out  that  the  commit- 
tee report  deals  extensively  with  the 
concept  of  "adjacent"  very  clearly  lim- 
iting it  to  lands  next  to,  close  to,  or  in 
the  vicinity  of,  though  not  necessarily 
contiguous  with  the  park  boundary. 
The  report  further  notes  that  a  rule  of 
reason  should  apply,  and  that  each 
project  should  be  reviewed  on  a  case 
by  case  basis  as  to  whether  it  is  "adja- 
cent." Since  the  national  park  system 
is  so  diverse,  it  would  be  impossible  to 
write  a  single  definition  of  "adjacent" 
which  would  be  appropriate  for  every 
situation.  Any  attempt  to  set  a  specific 
linear  distance  beyond  which  a  project 
is  no  longer  adjacent  ignores  the  diver- 
sity of  the  system  and  the  complexity 
involved  in  managing  remote,  wilder- 
ness areas  and  crowded  urban  parks; 
archeological  ruins  and  homes  of 
famous  Americans. 

Since  the  bill  conveys  no  new  sub- 
stantive authority  to  the  Secretary, 
nor  imposes  no  new  constraints  on  any 
other  Federal  agency,  the  review  pro- 
cedure cannot  be  described  as  burden- 
some and  thus  an  impossibly  prior  def- 
inition of  "adjacent"  becomes  unneces- 
sary in  so  far  as  the  language  of  the 
bill  is  concerned. 

With  park  imits  in  virtually  every 
State  and  congressional  district,  the 
burdens  are  shared  by  all  of  us,  for  the 
benefit  of  all  of  us.  Just  as  neighbors 
of  Yellowstone  are  called  upon  to  help 
preserve  Yellowstone  for  all  other 
Americans,  residents  of  my  district  are 
also  asked  to  help  preserve  Homestead 
National  Monument  for  the  benefit  of 
their  fellow  Americans. 

More  than  282  million  people  visited 
units  of  the  national  park  system  in 
1980.  Imagine  what  American  life 
would  be  like  if  our  forefathers  had 


not  the  wisdom  to  preserve  for  us 
these  unspoiled  natural  treasures.  The 
presence  of  these  natural  preserves 
has  enriched  the  lives  of  generations 
of  Americans.  We  must  not  rob  our 
children  of  that  rich  experience  we 
have  shared.  Unless  we  act  now,  that 
possibility  may  become  an  actuality. 

Republican  President  Theodore  Roo- 
sevelt, one  of  America's  great  conser- 
vationists, once  provided  sound  advise 
which  applies  even  more  today.  Roose- 
velt said; 

.  .  .  The  greatest  questions  before  us  are 
not  partisan  questions,  but  questions  upon 
which  men  of  all  parties  and  all  shades  of 
cpinion  may  be  united  for  the  common 
good.  Among  such  questions  .  .  .  the  conser- 
vation of  natural  resources  stands  first.  It  is 
the  bottom  rung  of  the  ladder  on  our 
upward  progress  toward  a  condition  in 
which  the  Nation  as  a  whole,  and  its  citizens 
as  individuals,  will  set  national  efficiency 
and  the  public  welfare  before  personal 
profit. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Nebraska 
(Mr.  Bereuter)  has  expired. 

Mr.  SEIBERLING.  If  the  gentleman 
needs  additional  time  I  will  be  glad  to 
yield  the  gentleman  another  3  min- 
utes. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

Mr.  CHENEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  CHENEY.  I  would  like  to  pursue 
and  ask  the  gentleman  what  the  term 
"adjacent  to"  does  mean  sis  used  in  the 
legislation. 

Mr.  BEREUTER.  This  is  not  an  ex- 
ample of  shoddy  legislation  in  that  re- 
spect, I  would  have  to  say,  although 
that  has  been  so  alleged.  We  looked 
longer  and  harder  at  that  specific  defi- 
nition than  anything  else. 

We  finally  came  to  the  conclusion 
that  the  best  way  to  approach  it  was 
to  simply  refer  to  Black's  Law  Diction- 
ary's defintion  of  "adjacent  to"  be- 
cause what  is  "adjacent  to"  for  one 
factor  may  be,  and  is,  very  different 
for  another. 

So  really  it  is  impossible,  I  think,  to 
responsibly  come  to  a  precise  defini- 
tion in  acreage  or  distance  on  diverse 
matters  and  so  we  are  relying  on 
Black's  Law  Dictionary's  definitions. 

Mr.  CHENEY.  But,  of  course. 
Black's  Law  Dictionary  simply  says 
"nearby." 

Again.  I  think  this  brings  up  a  very 
important  point  in  the  bill  and  that  is 
the  committee  was  unable  to  arrive  at 
an  agreement  as  to  exactly  what  the 
scope  and  the  jurisdiction  of  the  bill 
really  was  because  they  never  did 
define  the  term  "adjacent  to." 

I  thank  the  gentleman  for  yielding. 

Mr.  BEREUTER.  I  would  say  to  the 
gentleman  from  Wyoming  and  to 
others  that  this  is  a  major  part  of  the 
controversy.  I  think  we.  on  the  com- 
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mittee,  came  ultimately  to  the  only  re- 
sponsible decision  about  a  definition 
for  "adjacent  to."  The  only  way  you 
can  approach  it  is  to  provide  that  kind 
of  discretion  in  interpretation. 

Since  we  are  not  giving  veto  author- 
ity to  Federal  agencies,  to  the  Secre- 
tary over  other  Federal  agency  actions 
outside  a  national  park,  and  since  we 
are  not  affecting  the  grant  process 
through  a  secretarial  veto,  I  think 
that  does  provide  a  very  big  part  of  an 
answer  to  the  gentleman's  concern. 

In  fact,  I  would  like  to  say  to  the 
gentleman  that  due  to  part  of  the  leg- 
islative process  that  unfolded,  the  gen- 
tleman from  Idaho  (Mr.  Craig)  pre- 
sented an  amendment  which  now  re- 
quites for  the  first  time,  that  commu- 
nities will  have  to  have  their  compre- 
hensive development  plans  considered 
by  the  Secretary.  Their  adopted  com- 
prehensive development  plans  will  be 
considered. 

We  are  simply  not  going  to  have  one 
bureaucrat  going  to  another  in  some 
Federal  office  building  in  Denver  or 
Atlanta  and  stopping  or  delaying  an 
EPA  sewer  grant  to  a  community  on  a 
low-level  Judgmental  basis— and  with 
no  consideration  of  commimity  plans 
cuid  input.  Now  we  are  going  to  have 
the  community's  decisions  taken  into 
account  in  a  responsible  kind  of  review 
and  consultative  process. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BERETUTER.  I  an  very  pleased 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  FISH.  I  rise  in  support  of  H.R. 
5162,  the  National  Park  System  Pro- 
tection and  Resources  Management 
Act  of  1982.  The  National  Park  Service 
was  established  in  1916  to  "conserve 
the  scenery  and  the  natural  and  his- 
toric objects  and  the  wildlife  therein 
and  to  provide  for  the  enjoyment  of 
the  same  in  such  a  manner  and  by 
such  a  means  as  will  leave  them  unim- 
paired for  the  enjoyment  of  future 
generations."  This  remains  the  Park 
Service's  principal  purpose. 

H.R.  5162  will  comprehensively  ad- 
dress problems  associated  with  protec- 
tion of  the  natural  and  cultural  re- 
sources of  the  National  Park  System, 
problems  that  came  to  light  in  a  state 
of  the  Parks  Report  in  1980.  This 
measure  is  vital  to  assure  continued 
adherence  to  the  fundamental  mission 
of  the  National  Park  Service.  Current 
policies  prevent  land  acquisition  for  al- 
ready authorized  national  parks:  May 
increase  air  pollution  in  and  around 
parks,  allow  development  destroying 
historic  "sites  around  national  monu- 
ments, and  allow  commercial  trapping 
in  some  39  parks.  We  must  not  sit  idly 
by  while  our  national  parks  begin  to 
disintegrate. 

H.R.  5162  would  require  a  series  of 
internal  Park  Service  reports  to  assess 
the  condition  of  resources,  identify  po- 
tential problems,  conduct  research  and 


offer  educational  programs  for  park 
visitors  on  park  resource  problems. 
This  measure  would  also  require  a 
review  process,  whereby  any  proposed 
Federal  actions  both  inside  and  out- 
side park  boundaries  would  be  com- 
mented on  by  the  Secretary  of  the  In- 
terior concerning  their  potential 
impact  on  park  resources.  This  would 
assure  the  American  people  of  a  thor- 
ough understanding  and  responsibility 
of  our  park  system. 

As  a  strong  supporter  of  our  environ- 
ment and  the  preservation  of  our  na- 
tional parks,  I  urge  my  colleagues  to 
vote  in  favor  of  H.R.  5162,  so  that  we 
would  be  better  able  to  work  toward 
the  successful  protection  of  our  na- 
tional parks. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  from  Nebraska  for 
yielding. 

I  would  put  the  question  to  the  gen- 
tleman: If  indeed  a  project  that  is  lo- 
cated outside  of  a  park  boundary  has 
not  been  reviewed  by  the  Federal 
agencies  as  required  in  the  bill,  how 
would  the  enforcement  provision  of 
this  legislation  come  into  play? 

Mr.  BEREUTER.  First  of  all,  that 
would  be  brought  to  the  attention  of 
the  Congress.  But  there  are  no  specific 
provisions  for  citizen  lawsuits,  so  any 
kind  of  action  for  noncompliance  with 
statutory  requirements  and  resulting 
procedures  could  also  take  place  in 
this  instance  spoken  to  by  the  gentle- 
man from  Colorado. 

I  would  say  to  the  gentleman,  inci- 
dentally, that  that  review  period  runs 
concurrently  with  the  normal  review, 
so  we  are  not  adding  another  30  days 
or  60  days  to  the  process. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Nebraska 
(Mr.  BEREUTER)  has  again  expired. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
may  I  inquire,  how  much  time  do  I 
have  left? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alaska  (Mr.  Young) 
has  9  minutes  and  40  seconds  remain- 
ing. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Colorado  (Mr.  Brown). 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  appreciate  the  opportunity 
to  address  the  House  on  H.R.  5162. 

I  oppose  the  measure  as  it  is  now 
drafted,  but  in  that  process  I  would 
like  to  commend  the  gentleman  from 
Ohio  (Mr.  Seiberling)  and  the  gentle- 
man from  Nebraska  (Mr.  Bereuter) 
who  have  worked  so  long  and  hard  on 
this  measure. 

It  contains  many  good  parts  that 
speak  in  eloquent  terms  toward  their 
fine  efforts  to  promote  the  needs  of 
our  parks  and  the  environment  that 
we  all  honor. 


The  concern  I  have  is  that  the  bill 
does  not  adequately  define  the  term 
"adjacent."  The  measure  provides  for 
a  review  process  to  tal  ,  place  with 
regard  to  Federal  actions  on  areas  out- 
side of  the  parks. 

Not  knowing  precisely  where  that 
review  is  required  and  where  it  is  not 
required  is  a  major  problem.  It  is  a 
major  problem  because  every  action, 
every  project  that  is  adjacent  to  a 
park  or  a  monument,  be  it  1  mile  or  be 
it  100  miles  away  is  in  jeopardy. 

It  may  be  a  project  100  miles  away 
gets  all  the  way  to  the  construction 
phase  and  then  someone  raises  the 
issue  of  whether  or  not  it  is  adjacent. 

In  other  words,  what  we  have  done 
is  mandated  local  planning  and  State 
planning  be  worked  in  conjunction 
with  Federal  actions  and  then  failed  to 
tell  them  which  ones  come  under  the 
act  and  which  ones  do  not. 

We  have  said  the  developers  or  proj- 
ect planners  have  to  go  ahead  and 
obtain  local  and  State  approval  in  cer- 
tain instances  but  have  not  been  will- 
ing to  tell  them  whether  they  comi 
under  the  purview  of  this  act  or  not. 

Someone  conceivably  could  start  a 
project  and  be  at  the  point  of  putting 
a  shovel  in  the  ground  or  be  almost 
complete  and  find  that  they  have  not 
complied  with  the  act  when  they 
should  have. 

This  is  a  nightmare  for  administra- 
tion. Surely  any  strong  bill,  and  this  is 
a  strong  bill,  should  have  clearly  de- 
fined terms. 

Surely  we  should  know  where  this 
applies  and  where  it  does  not. 

It  is  in  everyone's  interest  to  know 
what  adjacent  is.  Without  that  defini- 
tion, the  entire  bill  invites  litigation,  it 
invites  delay,  and  it  invites  bureaucrat- 
ic redtape.  It  is  an  error  that  must  be 
corrected. 

I  urge  my  colleagues  to  vote  down 
this  bill  in  its  present  form  and  let  us 
come  back  and  pass  one  that  provides 
a  clear  definition,  because  the  basis  of 
the  bill  and  its  purpose  clearly  is  good. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  would  like  to  give 
my  best  effort  to  establish  some  of 
that  legislative  history  here  on  the 
term  "adjacent  to." 

The  report  deals  extensively  with 
this  definition.  It  very  clearly  is  limit- 
ing it  to  lands  next  to.  close  to,  or  in 
the  vicinity  of,  though  not  necessarily 
contiguous. 

Further  in  the  report  it  says  that 
the  rule  of  reason  should  apply  and 
that  each  project  should  be  reviewed 
on  a  case-by-case  basis  as  to  whether 
or  not  it  is  adjacent. 

But  most  importantly,  I  need  to  say 
that  since  the  bill  conveys  no  new  sub- 
stantive authority  to  the  Secretary, 
any  possible  uncertainty  on  the  appli- 
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cability  of  the  term  "adjacent  to"  call- 
ing for  discretion  should  not  be  a  trou- 
blesome definition. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Arizona  (Mr.  Udall).  chairman  of  the 
Conunittee  on  Interior  and  Insular  Af- 
fairs. 

D  1250 

Mr.  UDALL.  Mr.  Speaker,  one  of  the 
really  good  things  about  our  country  is 
the  national  park  system.  We  started 
it  110  years  ago  with  Yellowstone,  and 
we  built  it  into  one  of  the  grand  things 
in  the  whole  world.  It  does  need  pro- 
tection and  it  does  need  attention.  The 
gentleman  from  Nebraska  (Mr.  Bereu- 
TER)  has  made  such  a  great  contribu- 
tion on  many  fronts.  He  is  to  be  com- 
mended for  bringing  forward  this  leg- 
islation. I  congratulate  him  and  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Ohio. 

Mr.  Speaker,  I  strongly  support  this 
measure  and  I  hope  that  it  will  be 
adopted. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Montana  (Mr.  Williams). 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  we  have  celebrated  the  100th 
anniversary  of  America's  national 
parks  system.  During  these  past  100 
and  some  years,  it  has  been  the  duty 
of  the  Federal  Government,  demanded 
by  the  public,  to  preserve  the  natural 
and  cultural  resources  of  these  nation- 
al gems.  For  all  of  those  100  years  our 
national  parks  have,  as  is  described  in 
this  bill,  provided  a  source  of  pride,  in- 
spiration, and  enjoyment  for  the 
people  of  the  United  States.  But  now, 
a  century  after  the  establishment  of 
the  first  park,  Yellowstone  Park  in 
Wyoming  and  my  home  State  of  Mon- 
tana, we  find  that  that  park  and  other 
national  parks  in  the  United  States 
are  on  the  threshold  of  trouble.  We 
had  seversU  months  of  hearings  on  the 
state  of  the  national  parks,  and  we 
find  that  vhey  are  in  trouble  both 
from  withinvand  without:  Increased 
visitor  use,  iiwUistrial  and  commercial 
activity  near  the  park  boundaries,  air 
and  water  pollution,  energy  develop- 
ment, urban  encroachment— and  the 
troubles  go  on. 

If  we  are  to  adequately  protect  our 
parks,  we  need  to  establish  parameters 
within  which  the  Park  Service,  the 
Secretary  of  the  Interior,  and  the 
others,  can  move  to  protect  the  natu- 
ral and  cultural  resources  of  these  na- 
tional parks. 

There  is  a  present  lack  of  param- 
eters, a  present  lack  of  direction,  and 
it  is  that  lack  of  direction  that  has  in- 
vited litigation.  It  is  the  lack  of  direc- 
tion that  has  invited  confusion. 

I  have  a  great  national  park  in  the 
northern  part  of  my  district.  Glacier 
National  Park.  Lawsuits  have  been 
pending  in  and  around  Glacier  Nation- 
al Park  for  most  of  the  past  decade  be- 


cause there  are  no  established  legal 
parameters  which  have  passed  the 
Congress  of  the  United  States  precise- 
ly defining  how  the  parks  are  to  be 
preserved,  what  the  lines  of  conununi- 
cations  are,  what  is  appropriate  to  the 
protection  of  the  park  and  what  is  not. 
The  Park  Service  is  uncertain,  the 
Secretary  of  the  Interior  is  uncertain, 
and  so  is  this  Congress  uncertain  as  to 
precisely  how  we  are  going  to  preserve 
these  national  parks  now  on  the 
threshold  of  trouble.  This  bill  is  a  pru- 
dent effort  toward  resolving  the  com- 
plexities, the  confusion,  which  sur- 
round the  administration  of  the  parks. 
So  as  one  who  comes  from  a  State 
which  has  our  share— thank  you— of 
the  national  parks.  I  rise  in  support  of 
this  legislation.  It  will  not  only  assist 
the  parks,  it  will  assist  those  of  us  who 
live  near  the  parks  and  need  precise 
language  to  know  what  is  and  what  is 
not  reasonable  for  the  continued  pres- 
ervation    and     enjoyment     of     these 

parks.  

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr./ WILLIAMS  of  Montana.  I  yield 
to  tiye  gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
mari  for  yielding. 

MX.  Speaker.  I  thank  the  gentleman 
for  h|s  remarks  and  say  that  the  gen- 
tlemah's  remarks  on  our  parks  are  ex- 
cellent and  certainly  very  much  on  the 
point,  ortourse,  that  is  to  be  expected 
from  the  ^ distinguished  gentleman 
from  Montana.  I  would  say  that  he 
has  put  his  finger  directly  on  what  is 
likely  to  be  ihe  outcome  of  this  bill: 
less  litigatiorty  less  controversy  be- 
tween Federalr"  agencies  and  between 
Federal  agencies  and  adjacent  land- 
owners, both  public  and  private. 

The  Congress  would  establish  a 
pr(x;ess  here  whereby  some  of  the 
action  that  once  led  to  the  Sagebrush 
Revolution  will  not  reoccur  with  re- 
spect to  Federal  action  related  to  our 
national  parks.  Therefore,  I  greatly 
appreciate  the  gentleman  bringing 
those  facts  to  the  attention  of  the 
body. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman. 

Mr.  Speaker,  it  is  precisely  because 
this  legislation  will  define  the  param- 
eters within  which  the  Park  Service 
and  the  Secretary  of  the  Interior  are 
allowed  to  operate  and  thus  beg'n  to 
end  the  confusion  surrounding  what 
actions  can  be  taken  or  cannot  be 
taken  to  preserve  our  national  parks 
that  I  support  this  legislation. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  (Mr.  Vento). 

Mr.  VENTO  Mr.  Speaker,  I  want  to 
commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ohio 
(Mr.  SEIBERLING),  the  gentleman  from 
Nebraska  (Mr.  Bereuter),  the  gentle- 
man from  Montana  (Mr.  Williams), 
and  others,  who  have  worked  so  long 


and  hard  on  this  park  protection  legis- 
lation. 

It  is  very  important,  Mr.  Speaker,  I 
think,  that  the  Members  understand 
that  with  regards  to  the  report  on  the 
parks  and  the  threat  to  our  parks 
problems  will  not  all  be  solved  by  this 
initiative;  however.  I  think  it  will  take 
us  off  a  path  of  crises  management 
and  intervention  to  one.  I  hope,  of  pro- 
viding some  foresights  so  that  we  can 
eliminate  the  potential  crises  that 
have  arisen  in  recent  years  and  are 
very  likely  to  cxicur  in  the  decades 
ahead  as  we  struggle  to  preserve  the 
integrity  and  the  environments  in 
these  national  parks. 

Mr.  Speaker,  it  is  especially  impor- 
tant at  this  point  to  recognize  that  be- 
cause of  development,  because  of  the 
growth,  new  threats  will  persist  and 
that  this  legislation  offers  much 
needed  planning  foresight  and  specific 
action  to  help  reduce  and  limit  harm- 
ful impacts  to  our  national  parks.  I 
strongly  urge  its  passage  today. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  6  minutes  to  the  gentleman 
from  Wyoming  (Mr.  Cheney). 

Mr.  CHENEY.  I  thank  the  gentle- 
man Alaska  for  yielding. 

Mr.  Speaker,  I  certainly  understand 
the  wishes  and  the  desires  of  my  col- 
leagues on  the  Interior  Committee  and 
the  chairman  of  the  subcommittee, 
Mr.  SEIBERLING,  and  Mr.  Bereuter, 
who  offered  this  legislation.  But  I 
must  say,  in  spite  of  their  good  inten- 
tions, this  Is  an  extremely  bad  bill.  I 
speak  as  someone  who,  of  course,  rep- 
resents the  entire  State  of  Wyoming, 
including  two  of  the  Nation's  premier 
national  parks,  the  Grand  Teton  Na- 
tional Park,  and  Yellowstone. 

I  am  aware  of  the  fact  that  we  do 
have  in  certain  areas  threats  arising  to 
parks.  But  the  fact  of  the  matter  is 
that  this  particular  piece  of  legislation 
does  nothing  to  address  those  prob- 
lems and,  in  spite  of  the  talk  and  the 
debate  we  have  had  this  morning  and 
suggestions  by  some  of  my  colleagues 
that  the  language  is  precise  and  that 
this  is  a  well-tuned,  carefully  crafted 
piece  of  legislation,  that  simply  is  not 
the  case. 

Of  course,  the  major  departure  that 
is  embodied  in  this  bill  is  to  give  the 
Park  Service  some  say,  even  on  a  con- 
sultative basis,  of  what  happens  in 
areas  outside  of  park  boundaries.  The 
term  "buffer  zone"  has  been  used.  In 
the  past,  the  Congress  has  decided  not 
to  create  buffer  zones;  and,  to  be  pre- 
cise, this  does  not  create  buffer  zones 
directly,  either,  but  it  does  give  the 
Park  Service  some  control  over  what 
goes  on  outside  park  boundaries,  a  say 
in  the  process,  if  you  will. 

The  difficulty,  of  course,  with  that  is 
that  we  do  not  define  in  the  bill  how 
far  that  jurisdiction  should  reach. 
There  is  no  definition  for  "adjacent" 
written  into   this  legislation  and,   in 
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spite  of  our  efforts  in  committee  to  try 
to  come  up  with  a  way  to  define  what 
"adjacent"  should  mean,  we  simply 
were  not  able  to  do  it.  So  it  is  not 
spelled  out  in  the  bill. 

I  would  like,  if  I  might,  to  cite  an  ex- 
ample of  the  kind  of  difficulty  we  have 
encountered  over  the  years  in  a  State 
like  Wyoming  in  dealing  with  badly 
crafted  legislation  that  merely  re- 
quires one  Federal  agency  to  consult 
with  another  before  proceeding  to 
action. 

We  have  tried  for  years  in  Wyoming 
to  build  something  called  the  Chey- 
enne water  project  to  provide  water 
for  the  municipal  needs  of  the  people 
in  the  city  of  Cheyenne,  Wyo.  Without 
a  single  dollar  of  Federal  money  being 
involved,  and  using  water  that  be- 
longed to  the  city  of  Cheyenne,  and 
simply  requiring  a  pipeline  to  be  run 
across  U.S.  Forest  Service  land  and  a 
permit  therefore  to  be  issued  by  the 
Forest  Service,  we  found  ourselves  ab- 
solutely tied  up  in  knots  and  redtape 
because  of  a  consultative  process  that 
is  required  in  a  certain  piece  of  Feder- 
al legislation.  The  project  that  began 
*-^  seek  permit  authority  in  1974  final- 
ly got  approved  in  the  sunmier  of  1982. 
The  result  of  that  8  years  of  delay  is 
to  double  the  cost  of  the  project  for 
the  citizens  of  the  State  of  Wyoming 
and  the  city  of  Cheyenne,  merely  be- 
cause one  agency,  the  Forest  Service, 
was  required  to  consult  with  another 
during  the  course  of  that  process.  And, 
of  course,  in  the  end  we  ended  up  with 
numerous  lawsuits  and  administrative 
delays  that  have  served  to  play  abso- 
lute havoc  with  the  project  that,  in 
the  end,  was  approved  anyway  but  at  a 
far  higher  price  than  was  necessary. 

I  think  it  is  extremely  important 
that  we  understand  that  this  is  one  of 
those  bills  that,  if  it  were  to  be 
brought  up  in  the  light  of  day,  early  in 
the  session,  when  there  was  more  time 
to  think  about  it,  there  is  no  question 
but  that  this  body  would  reject  it.  It  is 
coming  up  in  the  final  week  of  the  ses- 
sion under  suspension  of  the  rules,  a 
significant  grant  of  additional  author- 
ity to  the  Park  Service  in  a  way  that  I 
think  is  fundamentally  damaging  to 
the  kinds  of  wise  management  prac- 
tices we  would  like  to  see. 

D  1300 

Finally,  let  me  point  out  again  that 
the  administration  is  strongly  opposed 
to  this  legislation. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  include  at  this  point  a  letter 
signed  by  the  acting  Secretary  of  t4( 
Interior  opposing  this  legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wyoming? 

There  was  no  objection. 

The  letter  is  as  follows: 


U.S.  Department  of  the  Interior. 
WashingtOTi,  D.C..  September  27,  1982. 
Hon.  Morris  K.  Uoau.. 

ChairmcTi,  Committee  on  Interior  and  Insu- 
lar Affairs,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  to  provide 
you  with  the  Department's  views  on  H.R. 
5162,  the  "National  Park  System  Protection 
and  Resources  Act  of  1982",  as  ordered  re- 
ported by  the  Subcommittee  on  Public 
Lands  and  National  Parks. 

We  remain  strongly  opposed  to  this  bill 
for  many  reasons,  most  of  which  were  ex- 
pressed in  testimony  on  similar  legislation 
before  the  Subcommittee  on  Public  Lands 
and  National  Parks  by  National  Park  Serv- 
ice Director  Russell  Dickenson,  March  30, 
1982. 

We  fully  support  the  goals  and  intent  of 
the  bill:  to  identify  threats  and  provide  for 
the  highest  possible  degree  of  protection, 
preservation  and  enhancement  of  the  natu- 
ral and  cultural  resources  within  the  Na- 
tional Park  System.  As  Secretary  Watt  and 
National  Park  Service  Director  Dickenson 
have  reaffirmed  on  many  occasions,  we  are 
committed  to  these  goals  and  are  doing  ev- 
erything necessary  and  possible  to  identify 
present  and  potential  threats  and  damage, 
mitigate  existing  impact  and  prevent  future 
harm  to  those  resources.  It  is  largely  for 
these  reasons  that  we  have  suspended  the 
acquisition  of  new  parklands.  We  believe 
our  highest  priority  must  be  to  repair  and 
care  for  our  existing  park  units,  to  preserve 
these  national  treasures  for  future  genera- 
tions to  enjoy  and  appreciate  as  we  have. 

We  believe,  however,  that  H.R.  5162  is  un- 
necessary, duplicates  existing  laws  and  ad- 
ministrative programs,  creates  more  red 
tape,  and  imposes  inflexible  requirements 
on  resource  management  efforts  that 
should  remain  flexible  enough  to  apply 
available  staff  and  funds  to  changing  needs. 
It  attempts  to  impose  statutory  mandates 
on  what  are  properly  discretionary  adminis- 
trative functions. 

The  bill  would  require  that  limited  pro- 
gram funds  be  expended  on  new  studies  and 
reports,  which  would  replicate  work  already 
being  done  and  would  reduce  the  personnel 
and  funds  needed  to  mitigate  r>otential 
threats  and  restore  the  National  Park  Sys- 
tem's lands  and  facilities.  We  feel  strongly 
that  mitigation  and  restoration  must  take 
precedence  over  duplicative  studies  and 
mandated  reports. 

H.R.  5162  and  certain  statements  made  in 
support  of  the  bUl  greatly  overstate  the 
degree  to  which  our  parks  are  threatened. 
They  suggest  that  little  or  no  authority 
exists  to  identify  or  address  problems,  and 
that  little  is  being  done  to  protect  park  re- 
sources. Some  appear  to  question  the  con- 
cern, commitment,  integrity  and  profession- 
alism of  this  Department  and  the  National 
Park  Service  (NPS). 

For  example,  under  our  existing  resources 
management  program,  every  unit  of  the  Na- 
tional Park  System  will  have  a  resources 
management  plan.  These  will  be  done  as 
part  of  the  process  of  developing  general 
management  plans  for  each  area,  as  re- 
quired by  section  12(b)  of  the  Act  of  August 
18,  1970  (84  Stat.  825),  as  amended  (16 
U.S.C.  la-7).  The  requirement  in  H.R.  5162 
that  resource  management  plans  be  pre- 
pared for  every  unit  of  the  National  Park 
System  is  therefore  unnecessary. 

Under  H.R.  5162.  a  detailed  biennial 
"State  of  the  Parks"  report  must  be  submit- 
ted to  Congress.  We  recognize  that  current 
law  imposes  no  reporting  requirement.  How- 


ever, we  have  always  complied  with  Con- 
gressional requests  to  provide  information 
on  national  park  and  other  land  use  issues 
and  will  continue  to  do  so.  We  do  not  believe 
a  reporting  requirement  needs  to  be  legislat- 
ed. 

Furthermore,  we  are  very  concerned 
about  the  adverse  budgetary  and  personnel 
impacts  which  will  inevitably  result  from 
many  of  the  provisions  of  this  legislation. 
For  example,  the  requirement  that  the  Na- 
tional Park  Service  contract  with  the  Na- 
tional Academy  of  Sciences  for  a  study  of 
research  and  resource  management  pro- 
grams. Completion  of  these  studies  and  re- 
ports will  lake  resources  away  from  other, 
more  essential  tasks  and  would  not  signifi- 
cantly aid  the  park  protection  program.  We 
would  obviously  welcome  any  advice  of  the 
Academy,  but  we  do  not  believe  such  a  study 
should  assume  the  high  priority  it  would 
enjoy  by  being  mandated  in  law. 

Within  the  requirement  in  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  that  an  environ- 
mental impact  statement  be  prepared  for 
major  Federal  actions,  we  do  not  see  the 
need  for  the  provisions  regarding  Federal 
consistency  and  consultation  in  H.R.  5162. 
In  our  opinion.  Federal  agencies  must  be 
aware  of  the  effect  of  their  actions  on  park 
resources,  and  the  NEPA  process  must  be 
carefully  followed  with  no  shortcuts.  H.R. 
5162  duplicates  existing  provisions  and  cre- 
ates additional  burdens,  without  commensu- 
rate benefit. 

We  also  recognize  the  need  for  regional 
consultation,  cooperation  and  planning  that 
is  addressed  in  this  legislation.  However, 
general  management  plans  for  park  units 
and  the  accompanying  environmental  docu- 
ments are  not  adopted  and  implemented 
without  public  input  to  the  process.  We  be- 
lieve the  NEPA  prcKess  and  our  administra- 
tive initiatives  obviate  the  need  for  detailed 
legislation  which  mandates  specific  person- 
nel and  training  actions. 

In  our  opinion,  the  key  to  protecting  the 
park  resources  is  "conflict  resolution 
through  cooperative  management."  This 
means  working  hand  in  hand  with  other 
Federal  agencies.  State  and  local  units  of 
government,  corporations  and  private  enti- 
ties, to  protect  natural  and  cultural  re- 
sources within  our  parks.  By  voicing  its  con- 
cerns and  suggesting  solutions,  the  NPS  has 
established  itself  as  a  partner  in  a  wide  vari- 
ety of  land  use  decisions.  The  Island  Park 
geothermal  program  is  but  one  instance 
where  this  approach  has  been  used  success- 
fully. It  illustrates  that  we  have  the  author- 
ity, and  are  using  it,  to  coordinate  land  use 
activities  and  avoid  or  mitigate  harmful  ef- 
fects. 

In  addition,  elements  of  the  Administra- 
tion's Land  Protection  Policy  will  require 
cooperation  from  local  governments  and  ad- 
jacent landowners.  As  each  park  unit  devel- 
ops a  Land  Protection  Plan,  specific  goals 
will  be  identified  where  regional  coopera- 
tion can  accomplish  resource  protection  in 
the  park.  We  do  not  believe  any  additional 
legislation  is  necessary. 

The  legislative  mandates  about  policies 
and  guidelines  to  assure  that  "biosphere  re- 
serves" and  "world  heritage  sites"  receive 
priority  in  resource  protection,  as  well  as 
the  land  classification,  public  information 
program,  and  employee  training  require- 
ments, are  more  appropriately  left  to  ad- 
ministrative discretion  and  the  development 
of  budgetary  priorities.  They  are  inappro- 
priate as  inflexible  legislative  mandates. 
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As  we  stated  in  our  testimony  on  H.R. 
5552.  a  similar  bill: 

"The  solution  to  protecting  our  park  re- 
sources is  a  shared  responsibility.  Our  con- 
cern about  protecting  our  National  Park 
System  from  threats  arising  outside  of  Park 
boundaries  must  also  become  a  State  and 
local  concern  as  well.  This  is  the  challenge 
of  the  80s— to  become  "Good  Neighbors" 
with  our  State  and  local  governments,  with 
the  full  expectation  that  they.  too.  will  be 
our  good  neighbors." 

We  can  protect  park  resources  with  the 
support  of  other  Federal.  State  and  local 
governmental  agencies— acting  in  a  spirit  of 
cooperation  and  negotiation,  and  with  the 
support  of  Congress  for  budgetary  initia- 
tives of  the  Secretary  for  funds  to  improve 
the  parks.  We  are  already  pursuing  a  strong 
protection  program,  and  we  intend  to  con- 
tinue and  amplify  these  efforts.  Additional 
legislation,  such  as  H.R.  5162,  is  neither  nec- 
essary nor  desirable. 

The  Office  of  Management  and  Budget 
has  advised  that  the  enactment  of  this  legis- 
lation would  not  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

Donald  Pattl  Hodkl. 

Acting  Secretary. 

Mr.  CHENEY.  Mr.  Speaker,  I  do 
hope  that  If  the  bill  should  see  the 
light  of  day  and  be  approved  by  the 
Congress  that  it  would  be  vetoed  by 
the  President. 

I  would  strongly  urge,  Mr.  Speaker, 
that  all  my  colleagues  think  very  care- 
fully about  this  particular  piece  of  leg- 
islation and  that  we  reject  it  as  well  in- 
tended, but  poorly  drafted. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CHENEY.  I  am  happy  to  yield 
to  the  gentleman  from  Colorado  (Mr. 
Brown). 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  would  like  to  present  a  hy- 
pothetical situation  to  the  gentleman 
to  see  if  we  can  get  some  handle  on 
the  impact  of  this  bill. 

Let  us  assume  that  there  is  a  project, 
a  water  project  or  a  sewer  project  or 
some  other  project,  located  50  miles 
away  from  a  national  monument  or  a 
national  park.  Assume  that  project  is 
ready  to  start  operations  and  it  re- 
quires an  easement  across  Federal 
land.  At  that  point,  after  the  project  is 
completed,  is  it  possible  that  project 
then  could  be  stopped  because  they 
have  not  conducted  the  review? 

Mr.  CHENEY.  As  I  interpret  the  leg- 
islation. I  would  believe  that  it  would 
be  appropriate  at  that  point  for  some- 
body that  objected  to  bring  suit  in 
Federal  court  and  challenge  the  proj- 
ect on  the  grounds  that  they  had  not 
complied  with  the  provisions  of  this 
act. 

Mr.  BROWN  of  Colorado.  And  their 
basis  would  be  that  that  area,  maybe 
even  50  miles  away,  is  adjacent  to  a 
unit? 

Mr.  CHENEY.  That  is  correct. 

Mr.  BROWN  of  Colorado.  So  our 
failure  to  define  adjacent  may  cast  a 
cloud  over  amy  activity,  even  one  up  to 
a  hundred  miles  away  from  the  park 
unit. 


Mr.  CHENEY.  I  believe  that  is  cor- 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CHENEY.  I  am  happy  to  yield 
to  the  chairman  of  the  subcommittee. 

Mr.  SEIBERLING.  The  analogy 
that  the  gentleman  used.  I  think,  is 
not  appropriate,  because  he  cites  a 
Federal  agency  that  has  the  power  to 
grant  or  withhold  a  permit  to  run  a 
pipeline  across  a  national  forest. 

This  bill  gives  no  additional  author- 
ity to  the  Park  Service  in  areas  outside 
the  boimdaries  of  the  parks.  It  merely 
says  that  the  ageney  that  is  consider- 
ing action  in  adjacent  areas  will 
inform  the  Park  Service  and  give  them 
an  opportunity  to  comment  and  make 
recommendations,  and  then  it  is  up  to 
the  agency  to  decide  what  to  do. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wyoming 
(Mr.  Cheney)  has  again  expired. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  let  me  just  say  that  the 
analogy  that  the  gentleman  from  Col- 
orado (Mr.  Brown)  just  made  is  also 
not  appropriate  for  the  simple  reason 
that  there  is  an  express  exemption  in 
the  bill  for  maintenance  or  rehabilita- 
tion of  existing  structures,  so  no  one 
would  even  have  to  inform  the  Secre- 
tary about  them. 

Now,  we  heard  a  lot  of  talk  about 
how  the  word  "adjacent  to"  is  a  vague 
word.  Of  course,  what  it  means  has  to 
be  decided  in  the  context  of  each  situ- 
ation, in  other  words,  what  is  nearby 
and  what  is  not. 

If  this  bill  gave  the  Park  Service  the 
authority  to  stop  Federal  action  in 
areas  adjacent  to  the  parks,  then  it 
would  become  critical;  but  it  does  not 
give  them  any  such  authority.  All  it 
does  is  say  that  the  Federal  Govern- 
ment's right  hand  should  know  what 
the  left  hand  is  doing.  If  there  is  any 
doubt  about  whether  a  particular 
action  by  a  Federal  agency  will  ad- 
versely impact  a  national  park,  then 
the  simple  solution,  under  this  bill,  is 
to  inform  the  Secretary  of  the  Interior 
and  let  him  comment  on  it  and  then 
decide  whether  his  comments  have 
any  significance  or  not.  If  the  agency 
decides  they  do  not  want  to  conform 
to  the  Secretary  of  Interior's  com- 
ments or  recommendations,  the 
agency  can  go  on  its  way  rejoicing.  So 
that  red  herring  about  the  words  "ad- 
jacent to"  really  does  not  have  any 
substance. 

The  other  aspect  is,  of  course,  that 
the  administration  opposes  this  bill. 
The  gentleman  from  Wyoming  said 
this  is  a  power  grab  by  the  Park  Serv- 
ice. Yet  the  Park  Service  itself  opposes 
it.  Why  is  the  Park  Service  opposing 
it?  Because  every  bureaucracy  objects 
to  the  Congress  telling  them  what  to 
do.  This  bill  simply  tells  the  Park 
Service,  "First,  you  should  do  what 
you  should  be  doing  all  along  anyway. 


monitoring  these  resources  and 
coming  up  with  a  report  to  Congress 
periodically  on  how  to  protect  them 
and  second,  other  Federal  agencies 
should  tell  you  what  they  are  plarming 
to  do  in  or  near  any  national  park 
before  they  do  it  so  that  you  can  tell 
them  whether  there  are  any  implica- 
tions with  respect  to  damages  to  the 
national  parks." 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.    SEIBERLING.    I    am    glad    to 
yield  to  the  gentleman  from  Nebraska. 
Mr.    BEREUTER.    Mr.    Speaker,    I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman's  points  are 
exactly  right. 

If  some  Members  who  live  adjacent 
to  the  large  national  parks  in  the 
American  West  feel  they  must  express 
their  caution  by  speaking  and  voting 
against  the  bill.  I  guess  I  understand 
that  need,  but  this  bill  is  not  poorly 
crafted.  It  has  had  proper  thought  and 
action.  The  definition  for  "adjacency 
to"  is  adequately  addressed  by  the 
committee  report  and  it  is  important 
to  realize  that  we  are  not  granting  vast 
new  authority.  Basically  we  are  asking 
for  review  and  consultation  and  that  Is 
a  very  reasonable  expectation.  Reason 
in  the  application  is  required. 

Mr.  CHENEY.  Mr.  Speaker,  would 
the  gentleman  yield  on  that  point? 

Mr.  SEIBERUNG.  I  am  glad  to 
yield. 

Mr.  CHENEY.  Mr.  Speaker,  I  would 
be  happy  to  ask  either  one  of  the  gen- 
tlemen, so  we  can  clarify  for  the  legis- 
lative record,  what  the  term  "adjacent 
to"  means  within  the  context  of  this 
bill? 

Mr.  SEIBERUNG.  Well.  Black's 
Law  Dictionary  says  it  means  nearby 
and  sometimes  it  means  contiguous. 

Mr.  CHENEY.  Is  nearby  clearer 
than  adjacent? 

Mr.  SEIBERLING.  "Nearby",  in  ret- 
rospect, might  have  been  a  better  term 
to  use  and  if  the  Senate  wants  to 
amend  the  bill  to  say  "near"  or 
"nearby"  instead  of  "adjacent  to", 
that  is  OK  with  me. 

Mr.  CHENEY.  Does  nearby  mean  1 
mile  or  10  miles  or  100  miles? 

Mr.  SEIBERLING.  It  all  depends  on 
the  context  in  which  the  question 
arises.  In  Washington.  D.C..  something 
in  the  vicinity  of  Ford's  Theater, 
which  is  a  unit  of  the  national  park 
system,  if  it  is  in  the  same  block  would 
probably  be  adjacent  or  nearby.  If  it  is 
down  the  street  two  or  three  blocks,  it 
probably  would  not  be.  If  it  is  out  in 
Wyoming  and  it  is  5  miles  away  from 
the  Teton  National  Park,  but  fully  in 
view  of  it,  it  might  be  adjacent  or 
nearby.  So  it  all  depends  on  the  con- 
text in  which  the  question  arises.  But 
it  does  not  really  matter,  because  this 
bill  does  not  give  the  Park  Service  the 
authority  to  block  anything  even  if  it 
is  adjacent  to  a  national  park. 
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Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  am  happy  to 
yield. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

You  know,  the  gentleman  from  Wyo- 
ming and  this  Member  would  be  old 
men  if  we  tried  to  come  up  with  a 
better  definition  of  adjacency. 

The  fact  of  the  matter  is  that  we 
cannot  specify  that  "adjacent  to" 
should  mean  100  feet  or  that  it  means 
3  miles.  The  proper  interpretation  de- 
pends upon  the  nature  of  what  project 
or  factor  is  being  considered.  The  ap- 
plication of  reason  is  essential  under 
these  circumstances. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman— I  sat  here 
and  listened  to  the  questions  from  the 
various  Members  and  the  answer  has 
always  been,  they  already  have  the  au- 
thority to  do  that  anyway,  so  this  bill 
does  not  make  any  difference. 

Why  do  we  have  a  bill  if  all  these 
agencies  already  have  the  authority  to 
do  it?  It  just  seems  to  me  like  it  is  put- 
ting a  long  hook  into  the  bill  with  ab- 
solutely no  teeth  in  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  ex- 
pired. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  1  additional  minute. 

Mr.  Speaker,  I  would  just  like  to  re- 
spond to  the  gentleman.  The  Park 
Service  does  have  the  authority  to 
make  a  periodic  "State  of  the  Parks 
Report"  and  to  monitor  the  parks'  as 
provided  in  this  bill,  but  they  do  not 
do  it,  and  the  reason  they  do  not  do  it 
is  because  no  one  is  making  them  do  it. 

Ai|A  of  course,  the  other  agencies 
hav^iuthority  to  inform  the  Park 
Service  of  their  actions,  but  they  do 
not  regularly  do  it;  so  this  bill  simply 
says,  in  the  future  tell  the  Park  Serv- 
ice what  you  are  considering  doing 
next  door  to  a  park  before  you  take 
the  action.  It  does  not  result  in  any 
significant  delay  of  agencies'  actions, 
because  it  is  all  part  of  their  normal 
procedural  process  anyway. 

Mr.  LUJAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  was  refer- 
ring to  the  answer  given  to  the  gentle- 
man from  Colorado  on  this  question; 
whether  the  Forest  Service  could  stop 
a  pipeline  by  this  legislation.  The  gen- 
tleman said,  "well,  they  can  do  it 
now." 

Every  answer  has  been  that  way  and 
it  just  seems  to  me^  like  we  are  clutter- 
ing up  the  books  with  an  unnecessary 
law  that  everybody  has  already  as 
much  authority  that  they  need  and 
here  we  are  giving  them  the  authority 
for  something  they  already  have. 

Mr.  SEIBERLING.  WeU,  the  record 
is  clear  as  to  the  necessity  for  this 
type  of  legislation. 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  think  the  gentleman  from  New 
Mexico  has  spoken  very  clearly.  There 
is  no  need  for  this  legislation.  This  is 
the  beginning  of  another  nightmare, 
the  beginning  of  interference  by  a 
Federal  agency  within  the  Park  Serv- 
ice to  address  the  local  landowner,  the 
private  holders,  the  State  holders  and 
the  State  agency  holders. 

I  submit,  Mr.  Speaker,  we  do  not 
need  this  legislation.  If  the  Park  Serv- 
ice is  not  acting  correctly  now,  tben  it 
is  up  to  this  Congress  to  oversight, 
which  we  have  the  authority  to  do.  to 
bring  them  before  us  and  request  the 
information  which  we  are  seeking  in 
this  legislation. 

The  Park  Service  would  be  involved 
with  the  local  landholders,  the  State 
landholders  and  be  involved  in  adja- 
cent land  dealings,  whatever  project 
they  may  be. 

Let  us  use  the  case  if  we  had  a 
cenjent  factory  proposed  50  miles 
away  from  a  hydropower  site.  We 
could  not  do  it  without  the  park's  ap- 
proval. 

I  urge  Members  to  vote  no  on  this 
legislation. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Ohio 
(Mr.  SEIBERLING)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5162.  as  amended. 

The  question  was  taken. 

Mr.  CHENEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsm  from  Ohio? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  in 
which  the  concurrence  of  the  House  is 
requested,  announced  that  the  Senate 
had  passed  with  an  amendment  a  bill 
of  the  House  of  the  following  title: 

H.R.  6976.  An  act  to  amend  title  28, 
United  States  Code,  to  require  the  Attorney 


General  to  acquire  and  exchange  informa- 
tion to  assist  Federal,  Stat«,  and  local  offi- 
cials in  the  identification  of  certain  de- 
ceased individuals  and  in  the  location  of 
missing  persons  (including  unemancipated 
persons). 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  6976)  entitled  "An  act 
to  amend  title  28.  United  States  Code, 
to  require  the  Attorney  General  to  ac- 
quire and  exchange  information  to 
assist  Federal,  State,  and  local  officials 
in  the  identification  of  certain  de- 
ceased individuals  and  in  the  location 
of  missing  persons  (Including  uneman- 
cipated persons),"  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Thurmond.  Mr. 
Hatch.  Mr.  Specter.  Mrs.  Hawkins, 
Mr.  BiDEN.  Mr.  DeConcini.  and  Mr. 
Hetlin  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
Mr.  Tower  and  Mr.  Ford  be  additional 
conferees,  on  the  part  of  the  Senate, 
on  the  bill  (H.R.  5890)  "An  act  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  con- 
struction of  facilities,  and  research 
and  program  management,  and  for 
other  purposes,"  solely  for  the  pur- 
pose of  considering  section  5. 


FEDERAL  OIL  AND   GAS  ROYAL- 
TY MANAGEMENT  ACT  OF  1982 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5121),  as  amended. 

D  1310 
The  Clerk  read  as  follows: 

H.R.  5121 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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Section  1.  This  Act  may  be  cited  as  the 
"Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982". 
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Sec.  116.  Interest  charges. 
Sec  117.  Injunctions  and  specific  enforce- 
ment authority. 
Sec.  118.  Rewards. 

TITLE  II-STATES  AND  INDIAN  TRIBES 
Sec.  201.  Application  of  title. 
Sec.  202.  Contracts,       cooperative       agree- 
ments, and  confidential  infor- 
mation. 
Sec.  203.  State  suits  under  Federal  law. 

TITLE  III-GENERAL  PROVISIONS 
Sec.  301.  Secretarial  authority. 
Sec.  302.  Reports. 
Sec.  303.  Relation  to  other  laws. 
Sec.  304.  Effective  date. 
Sec.  305.  Authorization  of  appropriations. 
Sec.  306.  Compliance  with  Budget  Act. 
Sec.  307.  Statute  of  limitations. 
TITLE  rV— REINSTATEMENT  OP 

LEASES  AND  CONVERSION  OF  UNPA- 
TENTED OIL  PLACER  CLAIMS 
Sec.  401.  Amendment     of     Mineral     Lands 
Leasing  Act  of  1920. 
ptntPosE 
Sic.  2.  It  is  the  purpose  of  this  Act— 

(1)  to  clarify,  reaffirm,  and  expand  the  au- 
thorities and  define  responsibilities  of  the 
Secretary  of  the  Interior  to  implement  a 
royalty  management  system  for  oil  and  gas 
leases  on  Federal  lands,  Indian  lands,  and 
the  Outer  Continental  Shelf; 

(2)  to  require  the  development  of  enforce- 
ment practices  that  ensure  the  prompt  and 
proper  collection  and  disbursement  of  oil 
and  gas  revenues  owed  to  the  United  States 
and  Indian  lessors  and  those  inuring  to  the 
benefit  of  States: 

(3)  to  fulfill  the  trust  responsibility  of  the 
United  States  for  the  administration  of 
Indian  oil  and  gas  resources;  and 

(4)  to  effectively  utilize  the  capabilities  of 
the  SUtes  and  Indian  tribes  in  developing 
and  maintaining  an  efficient  and  effective 
Federal  royalty  management  system. 

DCriNITIONS 

Sk.  3.  For  the  purposes  of  this  Act  (other 
than  title  IV  of  this  Act),  the  term— 

(1)  "Federal  land"  means  all  lands  and  in- 
terests in  land  owned  by  the  United  States 
which  are  subject  to  the  mineral  leasing 
laws  of  the  United  States,  including  mineral 
resources  or  mineral  estates  reserved  to  the 
United  SUtes. 

(2)  "Indian  allottee"  means  any  Indian  for 
whom  land  is  held  in  trust  by  the  United 
States  or  who  holds  title  subject  to  a  Feder- 
al restriction  against  alienation. 

(3)  "Indian  lands"  means  any  lands  or  in- 
terest in  lands  of  an  Indian  tribe  or  Indian 
allottee— 

(A)  held  in  trust  by  the  United  States  or 
which  are  subject  to  a  Federal  restriction 
against  alienation,  and 

(B)  for  which  the  leasing  or  other  disposi- 
tion of  oil  or  gas  resources  is  administered 
by  the  Secretary, 

except  that  such  term  does  not  include  any 
lands  subject  to  the  provisions  of  section  3 
of  the  Act  of  June  28,  1906  (34  Stat.  539). 

(4)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  pueblo,  community,  rancheria. 
colony,  or  other  group  of  Indians,  including 
the  Metlakatia  Indian  Community  of  An- 
nette Island  Reserve,  for  which  land  or  in- 
terest in  lands  is  held  by  the  United  States 
in  trust  or  which  is  subject  to  Federal  re- 
striction against  alienation. 

(5)  "Interest  holder"  means  any  person 
who  holds  any  interest  in,  or  who  owes  any 
royalty  or  other  payment  to  the  United 
States  under,  an  oil  and  gas  lease  on  Federal 
or  Indian  lands  or  on  the  Outer  Continental 
Shelf. 


(6)  "Lease"  means  any  contract,  profit 
share  arrangement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the  United 
States  under  a  mineral  leasing  law  of  the 
United  States  that  authorizes  exploration 
for.  or  extraction  and  removal  of.  an  oil  or 
gas  resource. 

(7)  ""Lessee""  means  the  person  to  whom  a 
lease  on  Federal  lands.  Indian  lands,  or  the 
Outer  Continental  Shelf  has  been  issued  or 
assigned. 

(8)  "Mineral  leasing  law  of  the  United 
States'"  means  any  Federal  law  administered 
by  the  Secretary  authorizing  the  disposition 
under  lease  of  an  oil  or  gas  resource. 

(9)  ""Oil  or  gas  resource"  means  any  depos- 
it of  oil  or  gas  in  or  on  Federal,  or  Indian 
lands  or  the  Outer  Continental  Shelf. 

(10)  "Outer  Continental  Shelf"  has  the 
same  meaning  as  provided  in  the  Outer  Con- 
tinental S:ielf  Lands  Act. 

(11)  "Person"  means  any  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, or  joint  venture. 

(12)  ""Operator""  means  any  person,  includ- 
ing a  lessee,  who  has  control  of.  or  who 
manages  operations  on,  an  oil  and  gas  lease 
site  on  Federal  or  Indian  lands  or  on  the 
Outer  Continental  Shelf. 

(13)  ""Reporter"'  means  any  person  who 
transports  or  processes  oil  or  gas  from  a 
lease  on  Federal  or  Indian  lands  and  who 
has  an  obligation  to  report  to  the  Secretary 
information  concerning  volumes  of  royalty 
oil  or  gas  transported  or  processed  prior  to 
the  point  of  royalty  computation  or  first 
sale. 

(14)  "Royalty"  means— 

"(A)  any  payment  accruing  to  the  United 
States  or  an  Indian  tribe  or  allottee  under 
an  oil  and  gas  lease  based  on  the  value  or 
the  volume  of  the  production  of  oil  or  gas 
removed  or  sold  from  a  lease;  and 

"(B)  any  payment  designated  as  a  "mini- 
mum royalty". 

(15)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(16)  "State"  means  any  State  of  the 
United  States. 

(17)  "Lease  site"  means  any  lands  or  sub- 
merged lands,  including  the  surface  of  a  sev- 
ered mineral  estate,  on  which  exploration 
for,  or  the  extraction  and  removal  of.  oil  or 
gas  resources  is  authorized  pursuant  to  a 
lease. 

TITLE  I— FEDERAL  ROYALTY 

MANAGEMENT  AND  ENFORCEMENT 

SuBTi"rLi  A— Royalty  Management 

FEDERAL  ROYALTY  MANAGEMENT  SYSTEM 

Sec.  101.  (a)  The  Secretary  shall  establish 
a  comprehensive  inspection,  collection,  and 
fiscal  and  production  accounting  and  audit- 
ing system  to  provide  the  capability  to—      « ' 

(1)  accurately  determine  oil  and  gas  royal- 
ties, interests,  fines,  penalties,  fees,  deposits, 
and  other  payments  owed  to— 

(A)  the  United  States  under  the  mineral 
leasing  laws  of  the  United  States  with  re- 
spect to  leases  on  Federal  lands  or  the 
Outer  Continental  Shelf,  or 

(B)  an  Indian  tribe  or  Indian  allottee  with 
respect  to  Indian  lands;  and 

(2)  collect  and  account  for  such  amounts 
in  a  timely  manner. 

DUTIES  or  INTEREST  HOLDERS,  LESSEES.  OPERA- 
TORS. REPORTERS,  AND  MOTOR  VEHICLE 
TRANSPORTERS 

Sec.  102.  (a)  Each  lessee  or  interest  holder 
of  any  oil  and  gas  lease  on  Federal,  or 
Indian  lands,  or  on  the  Outer  Continental 
Shelf,  shall- 

( 1 )  make  all  payments  required  under  the 
lease,  in  the  time  and  manner  specified  by 
the  Secretary:  and 


(2)  notify,  and  request  approval  of,  the 
Secretary,  in  the  time  and  manner  specified 
by  the  Secretary,  of  any  assignment  or 
other  transfer  (including  a  transfer  by  in- 
heritance, bequest,  or  devise)  the  lessee  or 
interest  holder  makes  of — 

(A)  all  or  part  of  his  lease  interest,  or 

(B)  any  obligation  he  has  to  make  any 
royalty  or  other  payment  with  respect  to 
such  lease. 

(b)  Each  operator  shall— 

(1)  with  respect  to  oil  and  gas  leases  on 
Federal  or  Indian  lands,  develop,  and 
comply  with,  a  site  security  plan,  in  con- 
formance with  minimum  standards  pre- 
scribed by  the  Secretary  to  protect  from 
theft  or  any  other  unauthorized  use  the  oil 
or  gas  produced  or  stored  on  the  lease  site; 

(2)  not  later  than  the  5th  business  day 
alter  any  well  begins  production  anywhere 
on  a  lease  site,  or  resumes  production  in  the 
case  of  a  well  which  has  been  off  of  produc- 
tion for  more  than  90  days,  provide  notice  to 
the  Secretary,  in  the  manner  prescribed  by 
the  Secretary,  of  the  date  on  which  such 
production  has  begun  or  resumed,  as  the 
case  may  be;  and 

(3)  prepare  and  maintain  records  as  pre- 
scribed by  the  Secretary  and,  submit  any 
such  records  to  the  Secretary  upon  request, 
including  records  on— 

(A)  the  quantity  of  any  oil  or  gas  resource 
that  is  produced,  stored,  used  on,  or  re- 
moved or  sold  from  the  lease  site  and,  in  the 
case  of  removal,  the  method  by  which  such 
resource  is  removed,  and 

(B)  the  removal,  sale,  or  distribution  of 
such  oil  or  gas  including  the  method  of 
transport,  the  first  intended  destination, 
and  the  identity  of  the  first  purchaser  or 
owner,  and  the  transportation  agency. 
Minimum  standards  prescribed  by  the  Sec- 
retary under  paragraph  (1)  shall  take  into 
account  the  variety  of  circumstances  at  on- 
shore lease  sites. 

(c)(1)  Any  person  engaged  in  transporting 
by  motor  vehicle  any  oil  from  any  lease  site, 
or  allocated  to  any  lease  site,  on  Federal  or 
Indian  lands  shall  carry  in  such  vehicle,  on 
his  person,  or  in  his  immediate  control,  doc- 
umentation showing— 

(A)  the  lease  site,  unit,  or  commingling  fa- 
cility from  which  the  oil  was  obtiiined, 

(B)  the  amount  of  such  oil,  and 

(C)  its  intended  first  destination. 

(2)  Any  person  engaged  in  transporting 
any  oil  or  gas  by  pipeline  from  any  lease 
site,  or  allocated  to  any  lease  site,  on  Feder- 
al or  Indian  lands  shall  maintain  d(x;umen- 
tation  showing  the  source,  amount,  and  first 
destination  of  such  oil  or  gas  as  the  Secre- 
tary deems  appropriate. 

(d)(1)  Any  Interest  holder,  lessee,  opera- 
tor, or  reporter  or  other  person  engaged  in 
the  business  of  developing,  producing,  trans- 
porting, marketing,  refining,  purchasing,  or 
selling  oil  or  gas  produced  on  Federal,  or 
Indian  lands  or  the  Outer  Continental  Shelf 
through  the  first  sale  or  the  point  of  royal- 
ty computation,  whichever  is  later,  shall  es- 
tablish and  maintain  any  records,  make  any 
reports,  and  provide  any  information  that 
the  Secretary  may.  by  rule,  reasonably  re- 
quire for  the  purposes  of  implementing  this 
Act  or  determining  compliance  with  rules  or 
orders  under  this  Act.  Upon  request  of  any 
authorized  representative  of  the  Secretary 
or  any  State  or  Indian  tribe  conducting  an 
audit,  or  investigation  pursuant  to  this  Act. 
every  such  interest  holder,  purchaser, 
lessee,  operator,  or  other  person  shall 
permit  the  inspection  and  duplication  of 
such  records,  reports,  and  other  informa- 


September  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


25995 


tion.  The  obligation  under  this  paragraph  to 
establish  and  maintain  records,  make  re- 
ports, and  provide  information  to  the  Secre- 
tary shall  not  apply  to  any  oil  or  gas  after  it 
has  moved  beyond  the  first  sale  or  point  of 
royalty  computation,  whichever  is  later. 

(2)  Records  required  by  the  Secretary 
with  respect  to  oil  and  gas  leases  from  Fed- 
eral or  Indian  lands  or  the  Outer  Continen- 
tal Shelf  shall  be  maintained  for  6  years 
after  the  records  are  generated  unless  the 
Secretary  notifies  the  record  holder  that  he 
has  initiated  an  audit  or  investigation  in- 
volving such  records  and  that  such  records 
must  be  maintained  for  a  longer  period.  In 
any  case  when  an  audit  or  investigation  is 
underway,  records  shall  be  maintained  until 
the  Secretary  releases  the  record  holder  of 
the  obligation  to  maintain  such  records. 

(e)  A  lessee  shall  be  liable  for  royalty  pay- 
ments on  oil  or  gas  lost  or  wasted  from  a 
lease  site  when  such  loss  or  waste  is  due  to 
negligence  on  the  part  of  the  operator  or 
due  to  the  failure  of  the  operator  to  comply 
with  any  rule  or  regulation,  order,  or  cita- 
tion issued  under  this  Act  or  under  any  min- 
eral leasing  law  of  the  United  States. 

PROMPT  DISBURSEMENT  OF  ROYALTIES 

Sec  103.  (a)  Section  35  of  the  Mineral 
Lands  Leasing  Act  of  1920  (approved  Febru- 
ary 25,  1920;  41  Stat.  437;  30  U.S.C.  191)  is 
amended  by  deleting  "as  soon  as  practicable 
after  March  31  and  September  30  of  each 
year"  and  by  adding  at  the  end  thereof 
"Payments  to  States  under  this  section  shall 
be  made  not  later  than  the  last  business  day 
of  the  month  in  which  such  payments  were 
received  by  the  United  States  except  for  any 
portion  of  such  a  payment  which  is  under 
challenge  and  placed  in  a  suspense  account 
for  resolution  of  a  dispute.  Payments  placed 
in  a  suspense  account  which  are  determined 
to  be  payable  to  a  State  shall  be  made  not 
later  than  the  last  business  day  of  the 
month  in  which  such  dispute  is  resolved. 
Any  such  amount  placed  in  a  suspense  ac- 
count for  resolution  shall  bear  interest  until 
the  dispute  is  resolved.". 

<b)  Deposits  of  any  royalty  funds  derived 
from  the  production  of  oil  or  gas  from 
Indian  lands  shall  be  made  by  the  Secretary 
to  the  appropriate  Indian  account  at  the 
earliest  practicable  date  after  such  funds 
are  received  by  the  Secretary  but  in  no  case 
later  than  the  last  business  day  of  the 
month  in  which  such  funds  are  received. 

(c)  The  provisions  of  this  section  shall 
apply  with  respect  to  payments  received  by 
the  Secretary  after  October  1,  1983,  unless 
the  Secretary,  by  rule,  prescribes  an  earlier 
effective  date. 

EXPLANATION  OF  PAYMENTS 

Sec  104.  (a)  When  any  payment  (includ- 
ing amounts  due  from  receipt  of  any  royal- 
ty, bonus,  interest  charge,  fine,  or  rental)  is 
made  by  the  United  States  to  a  State  with 
respect  to  any  oil  or  gas  lease  on  Federal 
lands  or  is  deposited  in  the  appropriate 
Indian  account  on  behalf  of  an  Indian  tribe 
or  Indian  allottee  with  respect  to  any  oil 
and  gas  lease  on  Indian  lands,  there  shall  be 
provided,  together  with  such  payment,  a  de- 
scription and  accounting  of  what  such  pay- 
ment represents,  including  the  type  of  pay- 
ment being  made,  the  source  of  such  pay- 
ment, production  amounts,  the  royalty  rate, 
unit  value,  and  such  other  information  as 
may  be  agreed  upon  by  the  Secretary  and 
the  recipient  State,  Indian  tribe,  or  Indian 
allottee. 

(b)  This  section  shall  take  effect  with  re- 
spect to  payments  made  after  October  1. 
1983,  unless  the  Secretary,  by  rule,  pre- 
scribes Jul  earlier  effective  date. 


LIABILITIES  AND  BONDING 

Sec.  105.  Each  individual  (including  any 
agent  or  employee  of  the  United  States  and 
any  independent  contractor)  authorized  to 
collect,  receive,  account  for,  or  otherwise 
handle  any  moneys  payable  to  or  received 
by  the  Department  of  the  Interior  which 
are  derived  from  the  sale,  lease,  or  other  dis- 
posal of  any  oil  or  gas  or  oil  or  gas  resource 
shall  be— 

(1)  liable  to  the  United  States  for  any 
losses  caused  by  any  intentional  or  reckless 
action  or  inaction  of  such  individual  with  re- 
spect to  such  moneys;  and 

(2)  in  the  case  of  an  independent  contrac- 
tor, required  as  the  Secretary  deems  neces- 
sary to  maintain  a  bond  commensurate  with 
the  amount  of  money  for  which  such  indi- 
vidual could  be  liable  to  the  United  States. 

NONCOMPETITIVE  OIL  AND  GAS  LEASE  ROYALTY 
RATES 

Sec  106.  (a)  Subsection  17(c)  of  the  Min- 
eral Leasing  Act  of  1920  (30  U.S.C.  226(c))  is 
amended  by  inserting  the  words  "not  less 
than"  after  the  words  "payment  by  the 
lessee  of  a  royalty  of"  and  by  inserting  the 
words  "nor  more  than  16%  per  centum" 
after  the  word  "per  centum". 

(b)  Subsection  17(c)  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  226(c))  is  amended 
by  changing  the  period  to  a  colon  and 
adding  the  following:  "Provided,  That  the 
royalty  rate  shall  be  not  more  than  12V4  per 
centum  unless  the  Secretary  finds  that  an 
increase  in  the  royalty  rate  will  not  adverse- 
ly affect  the  exploration,  development  or 
production  of  oil  or  gas  or  the  overall  reve- 
nue to  the  Federal  Government  generated 
by  such  activity.". 

Subtitle  B— Enforcement  Authority 
hearings  and  investigations 

Sec.  hi.  (a)  The  Secretary  may  conduct 
any  hearing,  investigation,  audit,  inspection, 
or  other  inquiry  as  necessary  and  appropri- 
ate and  related  to  his  royalty  and  other 
lease  management  functions  as  he  may  de- 
termine are  reasonably  necessary.  In  con- 
nection with  such  hearing,  investigation, 
audit,  inspection,  or  inquiry,  the  Secretary 
shall  also  have  the  authority— 

(1)  to  require,  by  special  or  general  orders, 
any  person  to  submit  in  writing  such  affida- 
vits, reports,  and  answers  to  questions 
which  submission  shall  be  made  within  such 
reasonable  period  and  under  oath  or  other- 
wise, as  the  Secretary  may  determine  to  be 
reasonably  necessary: 

(2)  to  administer  oaths; 

(3)  to  require  by  subpoena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  all  books,  accounts,  production  and 
financial  records,  reports,  files,  documents, 
and  other  materials,  as  the  Secretary  may 
request: 

(4)  to  order  testimony  to  be  taken  by  dep- 
osition before  any  person  designated  by  the 
Secretary  and  who  has  the  authority  to  ad- 
minister oaths;  and 

(5)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances  in 
the  courts  of  the  United  States. 

(b)  In  case  of  refusal  to  obey  a  subpoena 
served  upon  any  person  under  this  section, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  Is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  Attorney  General  at  the  request 
of  the  Secretary  and  after  notice  to  such 
person,  shall  have  Jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to 
appear  and  prcxluce  documents  before  the 
Secretary. 


INSPECTIONS 


Sec  112.  (aKl)  On  any  lease  site  on  Feder- 
al or  Indian  lands,  any  authorized  repre- 
sentative of  the  Secretary,  may  stop  and  in- 
spect any  motor  vehicle  that  he  has  reason 
to  believe  is  carrying  oil  from  a  lease  site  on 
Federal  or  Indian  lands,  for  the  purpose  of 
determining  whether  the  driver  of  such  ve- 
hicle has  documentation  related  to  such  oil 
as  required  by  law. 

(2)  Any  authorized  representative  of  the 
Secretary,  accompanied  by  any  appropriate 
law  enforcement  officer,  may  stop  and  in- 
spect any  motor  vehicle  which  is  not  on  a 
lease  site  if  he  has  probable  cause  to  believe 
the  vehicle  Is  carrying  oil  from  a  lease  site 
on  Federal  or  Indian  lands  without  the  doc- 
umentation required  by  this  Act  and  other 
applicable  law.  Such  inspection  shall  be  for 
the  purpose  of  determining  whether  the 
driver  of  such  vehicle  has  the  required  docu- 
mentation. 

(b)  Authorized  representatives  of  the  Sec- 
retary may  without  advance  notice,  enter 
upon,  travel  across,  and  inspect  lease  sites 
on  Federal  or  Indian  lands  and  may  obtain 
from  the  operator  Immediate  access  to  se- 
cured facilities  on  such  lease  sites,  for  the 
purpose  of  making  tmy  inspection  or  investi- 
gation for  determining  whether  there  is 
compliance  with- 

( 1 )  the  requirements  of  this  Act; 

(2)  site  security  plans,  regulations,  and 
standards  developed  pursuant  to  this  Act;  or 

(3)  any  citation,  order,  or  decision  issued 
under  this  Act. 

The  right  of  inspection  under  this  subsec- 
tion shall  be  independent  of,  and  supple- 
mentary to,  any  other  rights  of  inspection 
or  entry  available  to  the  Secretary  under 
other  provisions  of  law. 

(c)  The  Secretary  shall  establish  and  im- 
plement a  planned  program  to  thoroughly 
and  frequently  inspect  lease  sites.  In  the 
case  of  any  lease  which  has  a  history  of 
noncompliance  with  applicable  provisions  of 
law  or  regulations,  such  inspections  shall  be 
made  at  least  once  a  year. 

AUDITS 

Sec.  113.  (a)  The  Secretary  shall  audit  and 
reconcile,  to  the  extent  practicable,  all  lease 
accounts  or  accounting  line  items  for  leases 
of  oil  or  gas  resources  and  take  appropriate 
actions  to  make  additional  collections  or  re- 
funds as  warranted  despite  any  changes  In 
the  Federal  oil  and  gas  roytJty  management 
and  accounting  systems.  When  auditing  and 
reconciling  lease  accounts,  the  Secretary 
shall  utilize  the  business  practices  and  rec- 
ordkeeping systems  which  were  required  of 
the  lessee  by  the  Secretary  for  the  period 
covered  by  the  audit.  The  Secretary  shall 
give  priority  to  auditing  those  lease  ac- 
counts identified  by  a  SUte  or  Indian  tribe 
as  having  significant  potential  for  under- ' 
payment.  The  Secretary  may  also  audit  ac- 
counts and  records  of  selected  lessees,  inter- 
est holders,  and  operators. 

(b)  The  Secretary  may  enter  into  con- 
tracts or  other  appropriate  arrangements 
with  Independent  certified  public  account- 
ants to  undertake  audits  of  accounts,  and 
records  of  any  lessee,  interest  holder,  or  op- 
erator relating  to  the  lease  of  an  oil  or  gas 
resource.  Selection  of  such  independent  cer- 
tified public  accountants  shall  be  by  com- 
petitive bidding  in  accordance  with  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  252),  except  that  the 
Secretary  may  not  enter  Into  a  contract  or 
other  arrangement  with  any  Independent 
certified  public  accountant  to  audit  any 
lessee,  interest  holder,  or  operator  where 
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such  lessee.  Interest  holder,  or  operator  is  a 
primary  audit  client  of  such  certified  public 
accountant. 

(c)  All  books,  accounts,  financial  records, 
reports,  files,  and  other  papers  of  the  Secre- 
tary, or  used  by  the  Secretary,  which  are 
reasonably  necessary  to  facilitate  the  audits 
required  under  this  section  shall  be  made 
available  to  any  person  or  governmental 
entity  conducting  audits  under  this  Act. 

(d)  In  the  case  of  any  officer  or  employee 
of  the  United  States  who  makes  items  or  in- 
formation available  to  any  person  conduct- 
ing an  audit  under  this  Act.  neither  section 
1905  of  title  18  of  the  United  SUtes  Code 
nor  any  other  provision  of  law  relating  to 
confidentiality  or  restricting  disclosure  of 
information  shall  apply,  but  the  provisions 
of  section  1905.  and  any  other  provisions  of 
law  relating  to  confidentiality  or  restricting 
disclosure  of  information  shall  apply  to  the 
disclosure  by  such  person  to  any  other 
person  of  any  such  item  or  information. 

(e)  Except  as  expressly  provided  in  subsec- 
tion (f).  nothing  in  this  Act  shall  be  con- 
strued to  enlarge,  diminish,  or  otherwise 
affect  the  authority  or  responsibility  of  the 
Inspector  General  of  the  Department  of  the 
Interior  or  of  the  Comptroller  General  of 
the  United  SUtes. 

(f)  Commencing  with  fiscal  year  1984.  the 
Inspector  General  of  the  Department  of  the 
Interior  shall  conduct  an  annual  audit  of 
the  Federal  royalty  management  system. 
The  Inspector  General  shall  submit  the  re- 
sults of  such  audit  to  the  Secretary  and  to 
the  Congress  annually, 

CIVIL  PENALTIES 

Sec.  114.  (a)  If  any  person  fails  to  comply 
with  any  provision  of  this  Act  or  any  term 
of  a  lease,  license,  or  permit  issued  pursuant 
to  the  mineral  leasing  laws  of  the  United 
States,  or  any  regulation  or  order  issued 
under  this  Act  or  such  laws,  after  receipt  of 
notice  of  such  failure  and  expiration  of  a  10- 
day  period  allowed  for  corrective  action  or  a 
longer  period  as  the  Secretary  may  agree  to, 
such  person  shall  be  liable  for  a  civil  penal- 
ty of  not  more  than  $1,000  for  each  day  of 
the  continuance  of  such  failure,  dating  from 
the  date  of  notice  to  such  person.  No  person 
shall  be  liable  for  such  a  civil  penalty  if  the 
failure  is  corrected  by  the  close  of  business 
on  the  10th  day  after  notice  is  received,  or 
such  longer  period  as  the  Secretary  may 
agree  to. 

(b)  If  corrective  action  is  not  taken  within 
30  days  or  a  longer  period  as  the  Secretary 
may  agree  to.  after  the  original  notice  of 
the  failure  to  comply  referred  to  in  subsec- 
tion (a)  is  given  to  such  person,  such  person 
shall  be  liable  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  day  for  the  continu- 
ance of  such  failure  from  the  date  of  the 
original  notice  of  such  failure  to  comply. 

(c)  If  any  person  knowingly  or  willfully— 

(1)  prepares,  maintains,  or  submits  false, 
inaccurate,  or  misleading  reports,  notices, 
affidavits,  records,  data,  or  other  informa- 
tion required  by  this  Act; 

(2)  takes,  removes,  uses,  or  diverts  any  oil 
or  gas  from  any  lease  site  on  Federal  or 
Indian  lands  or  the  Outer  Continental 
Shelf,  without  having  the  required  docu- 
mentation and  valid  legal  authority  to  do  so; 

(3)  purchases,  accepts,  sells,  transports, 
uses,  or  conveys  to  another  person  any  oil  or 
gas  from  any  lease  site  on  Federal  or  Indian 
lands  or  the  Outer  Continental  Shelf,  which 
oil  or  gas  was  stolen  or  unlawfully  removed 
or  diverted  from  such  lease  site; 

(4)  misrepresents  the  nature,  quantity,  or 
quality  of  any  oil  or  gas  transported  by  any 
means  from  any  lease  site  on  Federal  or 


Indian  lands  or  the  Outer  Continental 
Shelf,  in  any  documents  required  by  law  or 
to  any  official  charged  with  the  enforce- 
ment of  this  Act  which  results  in.  or  could 
result  in.  the  underpayment  of  royalties, 
such  person  shall  be  liable  for  a  civil  penal- 
ty of  not  more  than  $25,000  for  each  day  of 
such  violation. 

(d)  The  Secretary  may  assess,  collect,  and 
compromise  any  penalties  under  subsection 
(a),  (b).  or  (c).  No  payment  of  a  penalty 
shall  be  collected  until  the  person  charged 
with  a  violation  has  been  given  an  opportu- 
nity for  a  hearing  on  the  record. 

(e)  Notice  under  this  subsection  (a)  shall 
be  by  personal  service  by  an  authorized  rep- 
resentative of  the  Secretary  or  by  registered 
mail  to  an  operator,  reporter,  lessee,  or  in- 
terest holder  committing  the  violation.  Any 
operator,  reporter,  lessee,  or  interest  holder 
may,  in  the  manner  prescribed  by  the  Secre- 
tary, designate  a  representative  to  receive 
any  notice  under  this  subsection. 

(f)  In  determining  the  amount  of  such 
penalty,  or  whether  it  should  be  remitted  or 
reduced,  and  in  what  amount,  the  Secretary 
shall  state  on  the  record  the  reasons  for  his 
determinations. 

(g)  The  amount  of  any  penalties  under 
subsection  (a),  (b).  or  (c)  or  the  amount 
agreed  to  on  compromise,  may  be  deducted, 
as  determined  by  the  Secretary,  from  any 
sums  (other  than  refunds  of  taxes)  owing  by 
the  United  States  to  the  person  charged 
under  the  mineral  leasing  laws  of  the 
United  States. 

(h)  Any  person  who  has  requested  a  hear- 
ing in  accordance  with  subsection  <d)  within 
the  time  the  Secretary  has  prescribed  for 
such  a  hearing  and  who  is  aggrieved  by  a 
final  order  of  the  Secretary  under  this  sec- 
tion may  seek  review  of  such  order  in  the 
district  court  of  the  United  States  in  whose 
jurisdiction  the  violation  took  place.  Review 
by  the  district  court  shall  be  only  on  the  ad- 
ministrative record  and  not  de  novo.  Such 
an  action  shall  be  filed  within  90  days  after 
the  Secretary's  final  order. 

(i)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  under  this  Act— 

(1)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  review  of 
the  order  in  accordance  with  subsection  (h). 
or 

(2)  after  a  court  in  an  action  brought 
under  subsection  (h)  has  entered  a  final 
judgment  in  favor  of  the  Secretary. 

the  court  shall  have  jurisdiction  to  award 
the  amount  assessed  plus  interest  from  the 
date  of  the  expiration  of  the  90-day  period 
referred  to  in  subsection  (h)  or  the  date  of 
such  final  judgment,  as  the  case  may  be. 
Judgment  by  the  court  shall  include  an 
order  to  pay. 

(j)  In  addition  to  the  penalty  provisions  of 
subsection  (a),  the  Secretary  may  subject 
any  operator  who  fails  to  comply  with  sec- 
tion 102(b)(2)  to  a  penalty  of  not  more  than 
the  value  of  the  total  production  between 
the  date  of  the  start  of  the  new  production 
of  a  well  or  the  recommencing  of  production 
of  any  well  which  has  been  off  of  produc- 
tion for  more  than  90  days  and  the  date  of 
actual  notification. 

(k)  No  person  shall  be  liable  for  a  civil 
penalty  under  subsection  (a)  or  (b)  for  fail- 
ure to  pay  any  rental  for  any  lease  subject 
to  the  automatic  cancellation  provisions  of 
section  31  of  the  Mineral  Leasing  Act  of 
1920. 

CRIMINAL  PENALTIES 

Sec  115.  Any  person  who  commits  an  act 
for  which  a  civil  penalty  is  provided  in  sec- 


tion 114(c)  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $100,000.  or 
by  imprisonment  for  not  more  than  5  years, 
or  both. 

INTEREST  CHARGES 

Sec.  116.  (a)  In  the  case  of  oil  and  gas 
leases  where  royalty  payments  are  not  re- 
ceived by  the  Secretary  on  the  date  that 
such  payments  are  due  or  are  less  than  the 
amount  due,  the  Secretary  shall  charge  in- 
terest on  such  late  payments  or  underpay- 
ments at  the  rate  applicable  under  section 
6621  of  the  Internal  Revenue  Code  of  1954. 
In  the  case  of  an  underpayment  or  partial 
payment  interest  shall  be  computed  and 
charged  only  on  the  amount  of  the  deficien- 
cy and  not  on  the  total  amount  due. 

(b)  Any  payment  made  by  the  Secretary 
to  a  State  under  section  35  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C.  191) 
and  any  other  payment  made  by  the  Secre- 
tary to  a  State  from  any  oil  or  gas  royalty 
received  by  the  Secretary  which  is  not  paid 
on  the  date  required  under  section  35  shall 
include  an  interest  charge  computed  at  the 
rate  applicable  under  section  6621  of  the  In- 
ternal Revenue  Code  of  1954. 

(c)  Any  deposit  of  royalty  funds  made  by 
the  Secretary  to  an  Indian  account  which  is 
not  made  by  the  date  required  under  subsec- 
tion 103(b)  shall  include  an  interest  charge 
computed  at  the  rate  applicable  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
1954. 

(d)  For  purposes  of  applying  provisions  of 
law  relating  to  the  distribution  of  royalty 
payments,  any  interest  charges  under  this 
section  or  under  section  103  with  respect  to 
late  royalty  payments  or  underpayments  of 
royalties  shall  be  included  in,  and  deemed  a 
part  of,  such  royalty  payments. 

(e)  Interest  shall  be  charged  under  this 
section  only  for  the  number  of  days  a  pay- 
ment is  late. 

injtjnctlon  and  specific  enforcement 
.adthority" 

Sec.  117.  (a)  In  addition  to  any  other 
remedy  under  this  Act  or  any  other  mineral 
leasing  law,  the  Attorney  General  or  his 
designee  may  bring  a  civil  action  in  the  dis- 
trict courts  of  the  United  States,  which 
shall  have  jurisdiction  over  such  actions— 

(1)  to  restrain  any  activity  for  which  a 
civil  penalty  is  provided  in  section  114;  or 

(2)  to  compel  the  taking  of  any  action  re- 
quired by  or  under  this  Act  or  any  other 
mineral  leasing  law  of  the  United  States. 

(b)  A  civil  action  described  in  subsection 
(a)  may  be  brought  only  in  the  United 
States  district  court  for  the  judicial  district 
wherein  the  act,  omission,  or  transaction 
constituting  a  violation  under  this  Act  or 
any  other  mineral  leasing  law  occurred,  or 
wherein  the  defendant  is  found  or  transacts 
business. 

(c)  The  Attorney  General  of  the  United 
States  or  his  designee,  or  a  State  or  Indian 
tribe  acting  pursuant  to  a  contract  or  coop- 
erative agreement  with  the  Secretary  under 
section  202,  may,  in  addition  to  any  other 
remedies  provided  for  in  this  Act,  initiate  an 
action  in  any  court  of  competent  jurisdic- 
tion, against  any  person  for  an  injunction  to 
restrain  interference  with  the  conduct  of 
any  activity  authorized  by  this  Act,  or.  in 
the  case  of  a  State  or  an  Indian  tribe,  au- 
thorized pursuant  to  such  agreement. 

REWARDS 

Sec.  118.  Where  amounts  representing 
royalty  or  other  payments  owed  to  the 
United  States  with  respect  to  any  oil  and 
gas  lease  on  Federal  lands  or  the  Outer  Con- 
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tinental  Shelf  are  recovered  pursuant  to 
any  action  taken  by  the  Secretary  under 
this  Act  as  a  result  of  information  provided 
to  the  Secretary  by  any  person,  the  Secre- 
tary is  authorized  to  pay  not  more  than  10 
percent  of  such  recovered  amounts  to  such 
person.  The  preceding  sentence  shall  not 
apply  to  information  provided  by  an  officer 
or  employee  of  the  United  States. 

TITLE  II-STATES  AND  INDIAN  TRIBES 

APPLICATION  OF  TITLE 

Sec.  201.  This  title  shall  apply  only  with 
respect  to  oil  and  gas  leases  on  Federal 
lands  or  Indian  lands.  Nothing  in  this  title 
shall  be  construed  to  apply  to  any  lease  on 
the  Outer  Continental  Shelf. 

CONTRACTS.  COOPERATIVE  AGREEMENTS,  AND 
CONFIDENTIAL  INFORMATION 

Sec.  202.  (a)  The  Secretary  is  authorized 
to  enter  into  a  contract  or  cooperative 
agreement  with  any  State  with  respect  to 
Federal  lands  within  the  State,  or  with  any 
Indian  tribe  with  respect  to  Indian  lands 
under  the  jurisdiction  of  that  tribe,  under 
which— 

(1)  the  Secretary  may  delegate  to  such 
State  or  tribe  any  authority  of  the  Secre- 
tary to  conduct  inspections,  audits,  or  inves- 
tigations with  respect  to  oil  and  gas  leases 
on  Federal  or  Indian  lands,  as  the  case  may 
be;  and 

(2)  the  Secretary  may,  except  as  provided 
in  subsection  (c),  make  information  avail- 
able to  the  State  or  Indian  tribe  for  the  pur- 
pose of  such  inspection,  auditing,  or  investi- 
gation activities. 

The  Secretary  shall  not  enter  into  any  such 
cooperative  agreement  or  contract  with  re- 
spect to  any  such  activities  on  Indian  lands, 
except  with  the  permission  of  the  Indian 
tribe  involved.  While  exercising  the  authori- 
ties provided  under  such  a  contract  or  coop- 
erative agreement,  the  State  or  Indian  tribe 
and  their  agents  shall  have  all  the  immuni- 
ties which  would  be  available  to  the  Secre- 
tary and  his  officers  or  employees  or  under 
applicable  law. 

(b)  Except  as  provided  in  subsection  (c), 
after  the  date  of  the  enactment  of  this 
Act— 

(1)  each  State  shall,  upon  request,  have 
access  to  all  royalty  accounting  information, 
including  records,  in  the  possession  of  the 
Secretary  respecting  the  production,  remov- 
al, or  sale  of  oil  or  gas  from  leases  on  Feder- 
al lands  within  the  State:  and 

(2)  each  Indian  tribe  shall,  upon  request, 
have  access  to  all  royalty  accounting  infor- 
mation, including  records,  in  the  possession 
of  the  Secretary  respecting  the  production, 
removal,  or  sale  of  oil  or  gas  from  leases  on 
Indian  lands  under  the  jurisdiction  of  such 
tribe. 

Information  shall  be  made  available  under 
paragraphs  (1)  and  (2)  as  soon  as  practicable 
after  it  comes  into  the  possession  of  the  Sec- 
retary. Effective  October  1,  1983,  such  infor- 
mation shall  be  made  available  under  para- 
graphs (1)  and  (2)  not  later  than  30  days 
after  such  information  comes  into  the  pos- 
session of  the  Secretary. 

(c)  Trade  secrets,  proprietary  information, 
and  other  confidential  information  shall  be 
made  available  by  the  Secretary  to  a  State 
or  Indian  tribe  upon  request  only  if— 

(1)  such  State  or  Indian  tribe  consents  in 
writing  to  restrict  the  dissemination  of  the 
information  to  those  who  are  directly  in- 
volved in  an  audit  or  investigation  under 
this  Act  and  who  have  a  need  to  know; 

(2)  such  State  or  tribe  accepts  liability  for 
wrongful  disclosure: 


(3)  such  State  demonstrates  that  such  in- 
formation is  essential  to  the  conduct  of  an 
audit  or  investigation  or  to  litigation  under 
section  203;  and 

(4)  in  the  case  of  an  Indian  tribe,  such 
tribe  demonstrates  that  such  information  is 
essential  to  the  conduct  of  an  audit  or  inves- 
tigation and  waives  sovereign  immunity  by 
express  consent  for  wrongful  disclosure  by 
such  tribe. 

(d)  The  United  States  shall  not  be  liable 
for  the  wrongful  disclosure  by  any  State  or 
Indian  tribe  or  their  agents  of  any  informa- 
tion provided  to  such  State  or  Indian  tribe 
pursuant  to  this  Act. 

(e)  Neither  section  1905  of  title  18  of  the 
United  States  Code  nor  any  other  provision 
of  law  relating  to  confidentiality  or  restrict- 
ing disclosure  of  information  shall  apply  to 
any  information  made  available  by  the  Sec- 
retary under  this  section  to  any  officer  or 
employee  of  a  State  or  Indian  tribe,  but  the 
provisions  of  section  1905,  and  any  other 
provisions  of  law  relating  to  confidentiality 
or  restricting  disclosure  of  information, 
shall  apply  to  the  disclosure  by  such  officer 
or  employee  to  any  other  person  of  any 
such  information  in  the  same  manner,  and 
to  the  same  extent,  as  if  such  persons  were 
officers  or  employees  of  the  United  States. 
No  State  or  State  officer  or  employee  who 
receives  trade  secrets,  proprietary  informa- 
tion, or  other  confidential  information 
under  this  Act  may  be  required  to  dLsclose 
such  information  under  State  law. 

(f)  Any  cooperative  agreement  entered 
into  pursuant  to  this  section  shall  contain 
such  terms  and  conditions  as  the  Secretary 
deems  appropriate  and  consistent  with  the 
purposes  of  this  Act.  Such  agreements  may 
provide  for  Federal  reimbursement  only  for 
those  costs  which  are  directly  required  to 
carry  out  the  agreed  upon  activities. 

STATE  SUITS  UNDER  FEDERAL  LAW 

Sec.  203.  (a)(1)  A  State  may  commence  a 
civil  action  under  this  section  against  any 
person  to  recover  any  royalties,  interest,  or 
civil  penalties  with  respect  to  any  oil  and 
gas  lease  on  Federal  lands  located  within 
that  State  subject  to  the  provisions  of  this 
section. 

(2)(A)  No  action  may  be  commenced  under 
paragraph  (1)  prior  to  90  days  after  the 
State  has  given  notice  in  writing  to  the  Sec- 
retary of  the  payment  required.  The  90-day 
limitation  specified  in  this  subparagraph 
shall  not  apply  in  any  case  in  which  the  Sec- 
retary notifies  the  State  that  the  limitation 
will  be  waived. 

(B)  If,  within  the  90-day  period  specified 
in  subparagraph  (A),  the  Secretary  issues  a 
demand  for  the  payment  concerned,  no 
action  may  be  commenced  under  paragraph 
(1)  with  respect  to  such  payment  during  a 
45-day  period  after  Issuance  of  such 
demand.  If,  during  such  4S-day  period,  the 
Secretary  receives  payment  in  full,  no 
action  may  be  commenced  under  paragraph 
(1). 

(C)  If  the  Secretary  refers  the  case  to  the 
Attorney  General  of  the  United  States 
within  the  45-day  period  referred  to  in  sub- 
paragraph (B)  or  within  10  business  days 
after  the  expiration  of  such  45-day  period, 
no  action  may  be  commenced  under  para- 
graph (1)  if  the  Attorney  General,  within  45 
days  after  the  date  of  such  referral,  com- 
mences, and  thereafter  diligently  pros- 
ecutes, a  civil  action  in  a  court  of  the  United 
States  or  any  State  with  respect  to  the  pay- 
ment concerned. 

(3)  The  State  shall  notify  the  Secretary 
and  the  Attorney  General  of  the  United 
States  of  any  suit  filed  by  the  SUte  under 
this  section. 


(4)  In  any  action  commenced  under  this 
section,  the  Secretary  or  the  Attorney  Gen- 
eral of  the  United  States,  if  not  a  party,  and 
any  person  or  governmental  entity  having 
an  interest  which  is  or  may  be  adversely  tif- 
fected  may  intervene  as  a  matter  of  right. 

(5)  A  court  in  issuing  any  final  order  in 
any  action  brought  under  paragraph  (1) 
may  award  costs  of  litigation  including  rea- 
sonable attorney  and  expert  witness  fees,  to 
any  party  in  such  action  if  the  court  deter- 
mines such  an  award  is  appropriate. 

(b)  An  action  brought  under  subsection 
(a)  of  this  section  may  be  brought  only  in  a 
United  States  district  court  for  the  judicial 
district  in  which  the  lease  site  or  the  leasing 
activity  complained  of  is  located.  The  dis- 
trict courts  shall  have  jurisdiction,  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties,  to  require  compli- 
ance or  order  payment  in  any  such  action. 

(cXl)  Notwithstanding  any  other  provi- 
sion of  law.  any  civil  penalties  recovered  by 
a  State  under  subsection  (a)  shall  be  re- 
tained by  the  State  and  shall  be  available  to 
the  State  for  expenditure  in  such  manner 
and  for  such  purposes  as  the  State  deems 
appropriate. 

(2)  Any  rent,  royalty,  or  interest  recovered 
by  a  State  under  subsection  (a)  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
in  the  same  manner,  and  subject  to  the 
same  requirements,  as  are  applicable  in  the 
case  of  any  rent,  royalty,  or  interest  collect- 
ed by  an  officer  or  employee  of  the  United 
States,  except  that  such  amounts  shall  be 
deposited  in  the  Treasury  not  later  than  10 
days  after  receipt  by  the  State. 

(d)  The  Secretary  may  reimburse  a  State 
for  reasonable  and  direct  costs  incurred  by 
that  State  in  pursuing  any  investigation  or 
taking  any  other  action  which  leads  to  the 
State's  notice  to  the  Secretary  under  subsec- 
tion (a)(2)(A)  and  which  results  in  the  com- 
mencement by  the  United  SUtes  of  a  civil 
or  criminal  action  (including  a  civil  action 
pursuant  to  this  Act  by  the  Secretary)  to 
compel  compliance  with  any  provision  of 
this  Act  and/or  the  mineral  leasing  laws  of 
the  United  SUtes,  including  an  action  to  re- 
cover any  royalties,  interest,  or  civil  penal- 
ties with  respect  to  any  oil  and  gas  lease  on 
Federal  lands  located  within  that  State. 
TITLE  III-GENERAL  PROVISIONS 
SECRETARIAL  AUTHORITY 

Sec.  301.  (a)  The  Secretary  shall  prescribe 
such  rules  and  regulations  as  he  deems  rea- 
sonably necessary  to  carry  out  this  Act. 

(b)  Rules  and  regulations  Issued  to  imple- 
ment this  Act  shall  be  issued  in  conformity 
with  section  553  of  title  5  of  the  United 
States  Code,  notwithstanding  section 
S53(a)(2)  of  that  title. 

(c)  In  carrying  out  his  functions  under 
this  Act.  the  Secretary  may  contract  with 
such  non-Federal  Government  inspectors, 
auditors,  and  other  persons  as  he  deems 
necessary  to  aid  in  the  implementation  of 
this  Act  in  addition  to  entering  into  cooper- 
ative agreements  as  authorized  under  title 
II  of  this  Act.  With  respect  to  his  auditing 
and  enforcement  functions  under  this  Act, 
the  Secretary  shall  coordinate  such  func- 
tions so  as  to  the  maximum  degree  practica- 
ble, to  avoid  subjecting  lessees,  operators, 
and  reporters  to  audits  or  investigations  of 
the  same  subject  matter  by  more  than  one 
auditing  and  Investigative  entity  at  the 
same  time. 

(d)  The  Secretary  shall,  by  regulation, 
prescribe  standards  for  identifying  and 
maintaining  the  confidentiality  of  such  In- 
formation as  trade  secrets  and  privileged  or 
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proprietary  information,  including  any  such 
information  which  is  made  available  to  inde- 
pendent auditors.  States,  or  Indian  tribes 
pursuant  to  the  provisions  of  this  Act. 

(e)  The  Secretary  shall  establish  and 
maintain  adequate  programs  providing  for 
the  training  of  all  authorized  representa- 
tives of  the  Secretary,  including  State  or 
tribal  officials,  in  procedures  and  techniques 
of  inspection  and  accounting  that  will  be 
used  with  respect  to  such  lease  sites. 

REPORTS 

Sec.  302.  (a)  The  Secretary  shall  submit  to 
the  Congress  an  annual  report  on  the  imple- 
mentation of  this  Act  including  when  appli- 
cable a  statement  specifying— 

(1)  the  number  of  oil  and  gas  lease  ac- 
counts with  outstanding  balances: 

(2)  the  reconciled  and  unreconciled  ac- 
counts; and 

(3)  the  magnitude  of  the  balances  in- 
volved. 

The  report  shall  include  summaries  of  all 
audits  conducted  under  section  113  (relating 
to  audits),  subject  to  applicable  provisions 
of  law  relating  to  confidentiality  and  trade 
secrets.  The  specific  information  required 
under  paragraphs  (1)  through  (3)  shall  be 
broken  down  on  a  State-by-State  basis  and 
by  quarter  and  age  of  accounts  and  shall  be 
set  forth  in  such  form  and  manner  as  will 
indicate  a  correlation  between  production 
associated  with  particular  lease  accounts 
and  the  revenues  attributable  to  such  pro- 
duction. The  information  to  be  included  in 
the  report  and  the  format  of  the  report 
shall  be  developed  by  the  SecreUry  after 
consulting  with  the  Committees  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  on  Energy  and  Natural  Re- 
sources of  the  Senate.  The  Secretary  shall 
also  report  on  the  progress  of  the  Depart- 
ment in  reconciling  account  balances. 

(b)  The  Secretary  shall  conduct  a  review 
of  Federal  royalty  management  accounting 
and  collection  problems  related  to  leasable 
minerals  other  than  oil  and  gas  and  include 
in  the  first  such  annual  report  a  summary 
of  such  review  along  with  recommended 
changes  to  this  Act  regarding  the  manage- 
ment of  royalties  from  .Federal  leases  for 
such  minerals.  The  Secretary  shall  submit 
such  annual  report  within  3  months  after 
the  end  of  each  fiscal  year  commencing 
after  the  date  of  the  enactment  of  this  Act. 

RELATION  TO  OTHER  LAWS 

Sec.  303.  The  penalties  and  authorities 
provided  in  this  Act  are  supplemental  to. 
and  not  in  derogation  of,  any  penalties  or 
authorities  contained  in  any  other  provision 
of  law. 

EFFECTIVE  DATE 

Sec.  304.  The  provisions  of  this  Act  shall 
apply  to  oil  and  gas  leases  issued  before,  on. 
or  after  the  date  of  the  enactment  of  this 
Act.  except  that  in  the  case  of  a  lease  issued 
before  such  date,  no  provision  of  this  Act  or 
any  rule  or  regulation  prescribed  under  this 
Act  shall  alter  the  express  and  specific  pro- 
visions of  such  a  lease. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  305.  There  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

COMPLIANCE  WITH  BinWET  ACT 

Sec.  306.  Authority  under  this  Act  to 
enter  into  contracts  shall  be  effective  only 
to  the  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 
Nothing  in  this  Act  shall  be  construed  to 
affect  or  impair  any  authority  to  enter  into 
contracts   or    make    payments    under    any 


other  provision  of  law.  Any  provision  of  this 
Act  which,  directly  or  indirectly,  authorizes 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  30.  1983. 

STATUTE  or  LIMITATIONS 

Sec.  307.  Except  in  the  case  of  fraud,  any 
action  under  this  Act  shall  be  barred  unless 
the  actiort  is  commenced  within  6  years 
after  the  date  of  the  act  or  omission  which 
is  the  basis  for  the  action. 
TITLE  IV-REINSTATEMENT  OP 

LEASES  AND  CONVERSION  OF  UNPA- 
TENTED OIL  PLACER  CLAIMS 

amendment  of  MINERAL  LANDS  LEASING  ACT  OF 
1930 

Sec  401.  Section  31  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  188)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (j)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)<l)  Where  any  oil  and  gas  lease  issued 
pursuant  to  section  17(b)  or  section  17(c)  of 
this  Act  or  the  Minejbl  Leasing  Act  for  Ac- 
quired Lands  (30  l^S.C.  351  et  seq.)  has 
been,  or  is  hereafter,  terminated  automati- 
cally by  operation  of  law  under  this  section 
for  failure  to  pay  on  or  before  the  anniver- 
sary date  the  full  amount  of  the  rental  due. 
and  such  rental  is  not  paid  or  tendered 
within  twenty  days  thereafter,  and  it  is 
shown  to  the  satisfaction  of  the  Secretary 
of  the  Interior  that  such  failure  was  justifi- 
able or  not  due  to  lack  of  reasonable  dili- 
gence on  the  part  of  the  lessee,  or,  no 
matter  when  the  rental  is  paid  after  termi- 
nation, it  is  shown  to  the  satisfaction  of  the 
Secretary  that  such  failure  was  inadvertent, 
the  Secretary  may  reinstate  the  lease  as  of 
the  date  of  termination  for  the  unexpired 
portion  of  the  primary  term  of  the  original 
lease  or  any  extension  thereof  remaining  at 
the  date  of  termination,  and  so  long  there- 
after as  oil  or  gas  is  produced  in  paying 
quantities.  In  any  case  where  a  lease  is  rein- 
stated under  this  subsection  and  the  Secre- 
tary finds  that  the  reinstatement  of  such 
lease  (A)  occurs  after  the  expiration  of  the 
primary  term  or  any  extension  thereof,  or 
(B)  wUl  not  afford  the  lessee  a  reasonable 
opportunity  to  continue  operations  under 
the  lease,  the  Secretary  may.  at  his  discre- 
tion, extend  the  term  of  such  lease  for  such 
period  as  he  deems  reasonable,  but  in  no 
event  for  more  than  two  years  from  the 
date  the  Secretary  authorizes  the  reinstate- 
ment and  so  long  thereafter  as  oil  or  gas  is 
produced  in  paying  quantities. 

(2)  No  lease  shall  be  reinstated  under 
paragraph  ( 1 )  of  this  subsection  unless— 

"(A)  with  respect  to  any  lease  that  termi- 
nated under  subsection  (b)  of  this  section 
prior  to  enactment  of  the  federal  Oil  and 
Gas  Royalty  Management  Act  of  1982: 

"(i)  the  lessee  tendered  rental  prior  to  en- 
actment of  such  Act  and  the  final  determi- 
nation that  the  lease  terminated  was  made 
by  the  Secretary  or  a  court  less  than  three 
years  before  enactment  of  such  Act,  and 

"(ii)  a  petition  for  reinstatement  together 
with  the  required  back  rental  and  royalty 
accruing  from  the  date  of  termination,  is 
filed  with  the  Secretary  on  or  before  the 
one  hundred  and  twentieth  day  after  enact- 
ment of  such  Act,  or 

•(B)  with  respect  to  any  lease  that  termi- 
nated under  subsection  (b)  of  this  section  on 
or  after  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982,  a  pe- 
tition for  reinstatement  together  with  the 
required  back  rental  and  royalty  accruing 
from  the  date  of  termination  is  filed  on  or 
before  the  earlier  of — 


"(i)  sixty  days  after  the  lessee  receives 
from  the  Secretary  notice  of  termination, 
whether  by  return  of  check  or  by  any  other 
form  of  actual  notice,  or 

"(ii)  fifteen  months  after  termination  of 
the  lease. 

"(e)  Any  reinstatement  under  subsection 
(d)  of  this  section  shall  be  made  only  if 
these  conditions  are  met: 

•(1)  no  valid  lease,  whether  still  in  exist- 
ence or  not.  shall  have  been  issued  affecting 
any  of  the  lands  covered  by  the  terminated 
lease  prior  to  the  filing  of  such  petition: 
Provided  however.  That  after  receipt  of  a 
petition  for  reinstatement,  the  Secretary 
shall  not  issue  any  new  lease  affecting  any 
of  the  lands  covered  by  such  terminated 
lease  for  a  reasonable  period,  as  determined 
in  accordance  with  regulations  issued  by 
him: 

"(2)  payment  of  back  rentals  and  either 
the  inclusion  in  a  reinstated  lease  issued 
pursuant  to  the  provisions  of  section  17(b) 
of  this  Act  of  a  requirement  for  future  rent- 
als at  a  rate  of  not  less  than  $10  per  acre  per 
year,  or  the  inclusion  in  a  reinstated  lease 
issued  pursuant  to  the  provisions  of  section 
17(c)  of  this  Act  of  a  requirement  that 
future  rentals  shall  be  at  a  rate  not  less 
than  $5  per  acre  per  year,  all  as  determined 
by  the  Secretary; 

■(3)(A)  payment  of  back  royalties  and  the 
inclusion  in  a  reinstated  lease  issued  pursu- 
ant to  the  provisions  of  section  17(b)  of  this 
Act  of  a  requirement  for  future  royalties  at 
a  rate  of  not  less  than  16%  percent,  comput- 
ed on  a  sliding  scale  based  upon  the  average 
production  per  well  per  day,  at  a  rate  which 
shall  be  not  less  than  4  percentage  points 
greater  than  the  competitive  royalty  sched- 
ule then  in  force  and  used  for  royalty  deter- 
mination for  competitive  leases  issued  pur- 
suant to  such  section  as  determined  by  the 
Secretary:  Provided.  That  royalty  on  such 
reinstated  lease  shall  be  paid  on  all  produc- 
tion removed  or  sold  from  such  lease  subse- 
quent to  the  termination  of  the  original 
lease; 

"(B)  payment  of  back  royalties  and  inclu- 
sion in  a  reinstated  lease  issued  pursuant  to 
the  provisions  of  section  17(c)  of  this  Act  of 
a  requirement  for  future  royalties  at  a  rate 
not  less  than  16%  percent:  Provided.  That 
royalty  on  such  reinstated  lease  shall  be 
paid  on  all  production  removed  or  sold  from 
such  lease  subsequent  to  the  cancellation  or 
termination  of  the  original  lease:  and 

"(4)  notice  of  the  proposed  reinstatement 
of  a  terminated  lease,  including  the  terms 
and  conditions  of  reinstatement,  shall  be 
published  in  the  Federal  Register  at  least 
thirty  days  in  advance  of  the  reinstatement. 
A  copy  of  said  notice,  together  with  infor- 
mation concerning  rental,  royalty,  volume 
of  production,  if  any,  and  any  other  matter 
which  the  Secretary  deemed  significant  in 
making  this  determination  to  reinstate, 
shall  be  furnished  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  at  least  thirty  days  in  advance  of  the 
reinstatement.  The  lessee  of  a  reinstated 
lease  shall  reimburse  the  Secretary  for  the 
administrative  costs  of  reinstating  the  lease, 
but  not  to  exceed  $500.  In  addition  the 
lessee  shall  reimburse  the  Secretary  for  the 
cost  of  publication  in  the  Federal  Register 
of  the  notice  of  proposed  reinstatement. 

"(f)  Where  an  unpatented  oil  placer 
mining  claim  validly  located  prior  to  Febru- 
ary 25,  1920,  which  has  been  or  is  currently 
producing  or  is  capable  of  producing  oil  or 
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gas,  has  been  or  is  hereafter  deemed  conclu- 
sively abandoned  for  failure  to  file  timely 
the  required  instruments  or  copies  of  instru- 
ments required  by  section  314  of  the  Feder- 
al Land  Policy  and  Management  Act  of  1976 
<43  U.S.C.  1744),  and  it  is  shown  to  the  satis- 
faction of  the  Secretary  that  such  failure 
was  inadvertent,  justifiable,  or  not  due  to 
lack  of  reasonable  diligence  on  the  part  of 
the  owner,  the  Secretary  may  issue,  for  the 
lands  covered  by  the  abandoned  unpatented 
oil  placer  mining  claim,  a  noncompetitive  oil 
and  gas  lease,  consistent  with  the  provisions 
of  section  17(e)  of  this  Act,  to  be  effective 
from  the  statutory  date  the  claim  was 
deemed  conclusively  abandoned.  Issuance  of 
such  a  lease  shall  be  conditioned  upon: 

"(1)  a  petition  for  issuance  of  a  noncom- 
petitive oil  and  gas  lease,  together  with  the 
required  rental  and  royalty,  including  back 
rental  and  royalty  accruing  from  the  statu- 
tory date  of  abandonment  of  the  oil  placer 
mining  claim,  being  filed  with  the  Secre- 
tary— 

"(A)  with  respect  to  any  claim  deemed 
conclusively  abandoned  on  or  before  the 
date  of  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982,  on  or 
before  the  one  hundred  and  twentieth  day 
after  such  date  of  enactment,  or 

"(B)  with  respect  to  any  claim  deemed 
conclusively  abandoned  after  such  date  of 
enactment,  on  or  before  the  one  hundred 
and  twentieth  day  after  final  notification  by 
the  Secretary  or  a  court  of  competent  juris- 
diction of  the  determination  of  the  aban- 
donment of  the  oil  placer  mining  claim: 

"(2)  a  valid  lease  not  having  been  issued 
affecting  any  of  the  lands  covered  by  the 
abandoned  oil  placer  mining  claim  prior  to 
the  filing  of  such  petition:  Provided  howev- 
er.  That  after  the  filing  of  a  petition  for  is- 
suance of  a  lease  under  this  subsection,  the 
Secretary  shall  not  issue  any  new  lease  af- 
fecting any  of  the  lands  covered  by  such 
abandoned  oil  placer  mining  claim  for  a  rea- 
sonable period,  as  determined  in  accordance 
with  regulations  issued  by  him: 

■■<3)  a  requirement  in  the  lease  for  pay- 
ment of  rental,  including  back  rentals  accru- 
ing from  the  statutory  date  of  abandonment 
of  the  oil  placer  mining  claim,  of  not  less 
than  $5  per  acre  per  year: 

"(4)  a  requirement  in  the  lease  for  pay- 
ment of  royalty  on  production  removed  or 
sold  from  the  oil  placer  mining  claim,  in- 
cluding air  royalty  on  production  made  sub- 
sequent to  the  statutory  date  the  claim  was 
deemed  conclusively  abandoned,  of  not  less 
than  12Vi  percent:  and 

"(5)  compliance  with  the  notice  and  reim- 
bursement of  costs  provisions  of  paragraph 
(4)  of  subsection  (e)  but  addressed  to  the  pe- 
tition covering  the  conversion  of  an  aban- 
doned unpatented  oil  placer  mining  claim  to 
a  noncompetitive  oil  and  gas  lease. 

•■(g)(1)  Except  as  otherwise  provided  in 
this  section,  a  reinstated  lease  shall  be  treat- 
ed as  a  competitive  or  a  noncompetitive  oil 
and  gas  lease  in  the  same  manner  as  the 
original  lease  issued  pursuant  to  section 
17(b)  or  17(c)  of  this  Act. 

■■(2)  Except  as  otherwise  provided  in  this 
section,  the  issuance  of  a  lease  in  lieu  of  an 
abandoned  unpatented  oil  placer  mining 
claim  shall  be  treated  as  a  noncompetitive 
oil  and  gas  lease  issued  pursuant  to  section 
17(c)  of  this  Act. 

"(h)  The  minimum  royalty  provisions  of 
section  17(d)  and  the  provisions  of  section 
39  of  this  Act  shall  be  applicable  to  leases 
issued  pursuant  to  subsections  (d)  and  (f)  of 
this  section. 

"(i)(l)  In  acting  on  a  petition  to  issue  a 
noncompetitive  oil  and  gas  lease,  under  sub- 


section (f)  of  this  section  or  in  response  to  a 
request  filed  after  issuance  of  such  a  lease, 
or  both,  the  Secretary  is  authorized  to 
reduce  the  royalty  on  such  lease  if  in  his 
judgment  it  is  equitable  to  do  so  or  the  cir- 
cumstances warrant  such  relief  due  to  un- 
economic or  other  circumstances  which 
could  cause  undue  hardship  or  premature 
termination  of  production. 

"(2)  In  acting  on  a  petition  for  reinstate- 
ment pursuant  to  subsection  (d)  of  this  sec- 
tion or  in  response  to  a  request  filed  after 
reinstatement,  or  both,  the  Secretary  is  au- 
thorized to  reduce  the  royalty  in  that  rein- 
stated lease  on  the  entire  leasehold  or  any 
tract  or  portion  thereof  segregated  for  roy- 
alty purposes  if,  in  his  judgment,  there  are 
uneconomic  or  other  circumstances  which 
could  cause  undue  hardship  or  premature 
termination  of  production;  or  because  of 
any  written  action  of  the  United  States,  its 
agents  or  employees,  which  preceded,  and 
was  a  major  consideration  in,  the  lessee's  ex- 
penditure of  funds  to  develop  the  property 
under  the  lease  after  the^ent  had  become 
due  and  had  not  been  paid:  or  if  in  the  judg- 
ment of  the  Secretary  it  is  equitable  to  do  so 
for  any  reason.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARRIOTT.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Udall) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Utah  (Mr.  Marri- 
ott) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection, 

Mr.  UDALL,  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  passage  of  the  bill. 
H.R.  5121,  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982, 
which  is  now  before  the  House,  is  very 
important  to  remedying  some  of  the 
past  problems  in  the  Federal  Govern- 
ment's management  of  oil  and  gas 
leases  on  Federal  and  Indian  lands.  Ac- 
cording to  the  General  Accounting 
Office  and  a  special  investigating  com- 
mission, there  has  been  a  loss  of  mil- 
lions of  dollars  over  the  years  to  the 
U.S.  Treasury  and  indirectly  to  those 
States  and  Indian  tribes  which  receive 
payments  based  on  oil  and  gas  leases. 
Such  losses  to  the  Treasury  resulted  in 
part  from  a  lack  of  authority  to 
impose  adequate  penalties,  and  inabil- 
ity to  enforce  those  laws  which  were 
available,  and  an  archaic  accounting 
system. 

In  March  of  this  year,  the  Subcom- 
mittee on  Mines  and  Mining,  chaired 


by  the  gentleman  from  Nevada.  Mr. 
Santini.  reported  H.R.  5121  to  the  full 
Interior  and  Insular  Affairs  Commit- 
tee. Since  that  time  this  legislation 
has  been  the  subject  of  extensive  dis- 
cussions and  negotiations  with  the  af- 
fected parties:  The  Indian  tribes,  the 
States,  the  oil  and  gas  industry,  the 
Minerals  Management  Service  of  the 
Department  of  the  Interior,  and 
others.  On  September  15,  the  bill  was 
reported  from  the  Interior  and  Insular 
Affairs  Committee  with  strong  biparti- 
san support. 

The  principal  thrust  of  this  bill  is  to 
provide  for  the  development  of  an  ef- 
fective fiscal  and  production  royalty 
accounting  system  and  for  the  imposi- 
tion of  stiff  civil  and  criminal  penalties 
for  violations.  Additionally,  the  bill  in- 
cludes provisions  to: 

First,  require  the  disbursement  of 
payments  to  States  under  the  Mineral 
Leasing  Act  of  1920  on  a  monthly  basis 
rather  than  every  6  months; 

Second,  grant  authority  to  the 
States  to  sue  under  Federal  law  to  col- 
lect royalties,  interests,  and  civil  p>en- 
alties; 

Third,  provide  States  and  Indian 
tribes  with  access  to  royalty  accoimt- 
ing  data  within  30  days  after  the  Sec- 
retary receives  it; 

Fourth,  provide  the  Secretary  with 
the  discretion  to  set  a  royalty  rate  on 
new  noncompetitive  oil  and  gas  leases 
of  not  less  than  12  Va  percent  nor  more 
than  16%  percent;  and 

Fifth,  allow  the  Secretary  of  the  In- 
terior to  reinstate  terminated  oil  and 
gas  leases  at  higher  royalty  and  rental 
rates. 

Mr.  Speaker,  according  to  the  Con- 
gressional Budget  Office,  the  bill 
could  increase  receipts  to  the  Federal 
Government  by  $25  million  to  $50  mil- 
lion a  year.  Under  the  disbursement 
provisions  of  the  Mineral  Leasing  Act 
of  1920,  the  bill  could  thereby  increase 
receipts  to  oil-producing  States  by  a 
similar  amoimt.  Furthermore,  the 
Commission  on  Fiscal  Accountability 
on  the  Nation's  Energy  Resources  (the 
Linowes'  Commission)  and  the  Gener- 
al Accounting  Office  have  asserted 
that  the  Federal  Government  is  cur- 
rently not  collecting  between  2  and  10 
percent  of  the  royalties  due  from  oil 
and  gas  production  on  Federal  and 
Indian  lands  and  the  OCS.  If  these 
royalties  were  collected  in  full,  the 
gross  receipts  to  the  affected  govern- 
mental units  could  be  increased  by 
$100  to  $500  million. 

This  is  a  good  bill;  it  has  been  the 
subject  of  considerable  work  both  in 
subcommittee  and  in  full  committee. 
At  this  time  I  would  like  to  thank  in 
particular  Chairmen  Santini  and 
Markey  for  initiating  the  t  versight  ef- 
forts which  led  to  the  introduction  of 
H.R.  5121,  They  along  with  Represent- 
ative Marriott  should  be  conmiended 
for  their  oversight  efforts  regarding 
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this  legislation  and  in  developing  the 
bill  as  reported  to  the  full  committee. 
They  have  worked  with  me  and  others 
in  our  committee  to  help  forge  this 
consensus  bill  which  we  bring  to  the 
House  today.  I  would  also  like  to 
thank  Representatives  Cheney  and 
LuJAN,  who  have  been  instrumental  in 
helping  to  work  out  the  details  of  the 
reinstatement-of-leases  title  to  the  bill 
and  in  lending  their  support  to  bring 
this  measure  to  the  floor  at  this  time. 

We  have  attempted  to  incorporate  in 
the  bill  as  reported  from  the  Interior 
and  Insular  Affairs  Committee  many 
of  the  provisions  of  a  similar  Senate 
bill,  S.  2305.  reported  from  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, and  in  the  royalty  manage- 
ment proposal  submitted  by  the  ad- 
ministration, with  whom  we  have 
worked  very  closely  in  developing  the 
final  version  of  this  bill.  We  have  a  bill 
here  which  is  fair  to  the  Indian  tribes, 
to  the  States,  to  the  oil  and  gas  indus- 
try, and  to  the  agency  which  has  to 
administer  the  bill  once  it  becomes 
law.  Of  paramount  importance,  if  the 
bill  passes,  it  will  help  return  to  the 
citizens  of  this  Nation  their  fair  share 
of  revenues  generated  from  a  public 
resource. 

I  highly  recommend  this  legislation 
to  my  colleagues  and  urge  their  sup- 
port. 

Mr.  Speaker,  probably  more  than 
any  other  member  of  the  committee, 
the  gentleman  from  Massachusetts 
(Mr.  Markxy)  was  responsible  for  this 
bill.  He  initiated  the  oversight  efforts 
and  worked  with  the  gentleman  from 
Nevada  (Mr.  SAimm)  in  joint  subcom- 
mittee hearings. 

Mr.  Speaker.  I  want  to  say  that  we 
would  not  be  at  the  stage  we  are  today 
without  his  leadership  and  concern 
and  very  effective  work. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

•  Mr.  SANTINI.  Mr.  Speaker.  H.R. 
5121  represent  the  collective  efforts 
and  bipartisan  support  of  a  number  of 
my  colleagues  on  the  Interior  Commit- 
tee. We  have  brought  forth  a  very 
solid  legislative  proposal  to  bring  an 
end  to  over  two  decades  of  bureaucrat- 
ic ineptitude  in  the  Department  of  the 
Interior  and  the  loss  of  millions  of  dol- 
lars—maybe billions— in  Federal  reve- 
nues from  uncollected  oil  and  gas  reve- 
nues. 

The  Congress  has  chose  to  turn  its 
head  away  whenever  this  problem  sur- 
faced in  the  past.  No  less  than  10  re- 
ports by  the  GAO  and  others  sounded 
the  alarm  that  the  royalty  program 
was  being  seriously  mismanaged.  But 
not  until  the  introduction  of  H.R  5121 
was  a  legislative  proposal  put  on  the 
table.  While  we  deliberate  over  the 
merits  and  demerits  of  the  bill,  over  $1 
million  a  day  slips  through  the  cracks. 
H.R.  5121  has  been  a  top  legislative 
priority  of  mine  and  Chairman  Mar- 
key's  throughout  the  97th  Congress. 


This  bill  has  been  hashed  out  by  every 
conceivable  person  with  an  interest  or 
concern  over  royalty  management. 
The  Western  States,  the  oil  and  gas  in- 
dustry, the  Minerals  Management 
Service  of  the  Department  of  the  Inte- 
rior, representatives  of  the  Indian 
tribes,  were  all  given  ample  opportuni- 
ty to  both  testify  before  the  subcom- 
mittees and  to  sit  down  with  staff  to 
work  out  the  language  in  the  bill.  The 
result  is  that  H.R.  5121  carries  the 
support  and  confidence  of  almost  ev- 
eryone with  a  stake  in  royalty  manage- 
ment. 

I  especially  want  to  thank  Chairman 
Markey  and  Congressman  Marriott, 
who  joined  me  in  plowing  through  the 
legislative  thicket,  and  Chairman 
Udall  for  maintaining  the  momentum 
to  carry  this  bill  through  the  Interior 
Conunittee. 

I  urge  my  colleagues  to  support  this 
legislation.* 

Mr.  MARRIOTT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5121,  The  Federal 
Oil  and  Gas  Royalty  Management  Act 
of  1982  is  the  result  of  the  commenda- 
ble initiative  taken  by  Secretary  of  the 
Interior  James  Watt  when  he  assumed 
office  in  January,  1981.  and  the  bipar- 
tisan efforts  of  members  of  the  House 
Interior  Committee  working  with  the 
oil  and  gas  industry,  the  States.  Indian 
tribes  and  the  administration  to  re- 
solve major  administrative  problems  in 
connection  with  the  proper  collection 
of  royalties  due  on  Federal  oil  and  gas 
lease  production. 

In  particular.  I  wish  to  commend  the 
chairman.  Mr.  Udall,  for  his  leader- 
ship and  cooperation  in  responding  to 
my  repeated  urglngs  for  rapid,  sub- 
stantive action  on  this  important  legis- 
lation. 

Special  recognition  should  also  be 
given  my  colleagues.  Mr.  Santini  and 
Mr.  Markey  for  their  leadership  and 
perseverance  in  pursuing  legislative  so- 
lutions to  a  vexing  problem  which  has 
resulted  in  lost  revenues  of  up  to  $1 
million  per  day. 

I  am  convinced  that  this  legislation 
will  provide  the  Secretary  of  the  Inte- 
rior, in  cooperation  with  the  States 
and  Indian  tribes,  all  necessary  au- 
thority to  restore  to  the  American 
people  revenues  which  have  not  been 
collected  in  the  past  and  assure  that 
royalty  revenues  due  in  the  future  will 
be  collected  In  a  timely  and  efficient 
manner  and  distributed  to  the  States, 
the  reclamation  fund  and  the  Federal 
Treasury  as  rapidly  and  efficiently  as 
possible. 

This  bill  will  serve  to  buttress  the 
initiative  taken  by  the  Interior  De- 
partment in  implementing  a  new 
system  of  royalty  accounting  by  giving 
the  Secretary  all  the  support  and  en- 
forcement authority  necessary  to 
insure  its  success. 


It  is  my  belief  that  the  States  will 
have  much  to  gain  by  this  legislation 
for  it  provides  for  a  nationally  uni- 
form system  of  accounting  which  does 
not  burden  the  States  with  detailed 
royalty  accounting  functions. 

At  the  same  time,  it  does  enable 
States  to  monitor  and  assist  Federal 
royalty  management  by  entering  into 
cooperative  agreements  to  conduct  in- 
spections, audits  or  investigations  to 
carry  out  enforcement  authority  of 
the  Secretary.  This  will  insure  that 
the  proper  amount  of  royalty  will  be 
collected  in  the  future  and  that  the 
States  will  receive  their  fair  share. 

Further,  this  legislation  will  permit 
States  to  sue  under  Federal  law  to  col- 
lect royalties,  interests  or  civil  penal- 
ties in  cases  where  the  Federal  Gov- 
ernment fails  to  take  action  in  a 
timely  manner.  To  strengthen  this  en- 
forcement tool.  States  will  be  author- 
ized to  have  access  to  production  data 
as  well  as  confidential  data  for  use  in 
State  audits,  investigations  and  litiga- 
tion under  the  bill.  Compensation  will 
be  provided  to  the  States  for  their  par- 
ticipation pursuant  to  cooperative 
agreements  or  litigation. 

States  will  further  benefit  from  the 
requirements  for  prompt  distribution 
of  royalty  revenues  to  the  States. 
Whereas  existing  law  provides  for  dis- 
tribution every  6  months,  this  bill  will 
provide  for  monthly  distribution  with 
a  full  accounting  for  the  revenue's 
origin,  thereby  enabling  the  States  to 
monitor  and  l)etter  employ  all  the 
income  to  which  they  are  entitled. 

I  think  this  is  a  sound  piece  of  legis- 
lation and  I  urge  my  colleagues  to  give 
it  their  full  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markey). 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  want  to  thank  the 
chairman.  Mr.  Udall.  for  the  help  that 
he  gave  us,  and  Roy  Jones  and  Bill 
Shaefer  from  his  staff,  and  Bob 
Andros  and  Bob  Kerr  on  my  staff, 
along  with  the  gentleman  from 
Nevada.  (Mr.  Santini),  the  gentleman 
from  Utah  (Mr.  Marriott),  the  gentle- 
man from  New  Mexico  (Mr.  Lujan), 
and  their  committee  staff  members 
who  really  made  it  possible  for  us  to 
put  together  this  piece  of  legislation, 
because  it  is  indeed  a  bipartisan  piece 
of  legislation,  one  that  addresses  the 
problem  that  goes  back  through  many 
administrations,  at  the  Department  of 
the  Interior. 

It  could  not  really,  fairly,  be  charac- 
terized as  a  problem  that  developed 
within  this  administration.  It  is  one 
that  goes  back  20  years. 

But.  we  finally  do  have  a  piece  of 
legislation  that  will  make  it  possible 
for  us  to  put  in  place  a  mechanism 
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that  will  make  it  possible  to  have  ef- 
fective oversight,  to  have  proper 
checks  on  the  activities  that  go  in  the 
collection  of  the  royalties  in  this  coun- 
try and  make  sure  that  the  millions  of 
dollars  that  are  lost  in  the  course  of  a 
year  are  returned  to  the  Federal  Gov- 
ernment, to  the  States,  to  the  Indian 
tribes,  as  they  properly  should  be. 

Mr.  Speaker,  I  want  to  thank,  espe- 
cially, the  gentleman  from  Nevada 
(Mr.  Santini),  who  conducted  with 
me,  in  our  two  subconmiittees,  a  long 
series  of  hearings  on  this  subject  over 
the  past  year. 

The  problem  is  enormous,  but  it  can 
be  simply  stated:  The  Federal  Govern- 
ment has  failed  to  collect  billions  of 
dollars  over  the  past  30  years  in 
money  owed  to  it.  At  this  very  time, 
American  taxpayers  are  losing  more 
than  $1  million  a  day  of  money  that  is 
rightfully  theirs. 

The  problem  has  been  the  failure  of 
the  Department  of  the  Interior  to  ade- 
quately account  for  and  collect  money 
owed  from  leases  for  oil  and  gas  pro- 
duction on  Federal  lands.  The  money 
our  Treasury  receives  from  these 
leases  represents  the  single  largest 
source  of  income  to  our  Nation  with 
the  exception  of  taxes. 

The  bill  before  us  today,  H.R.  5121, 
represents  a  major  step  in  remedying 
the  unacceptable  condition  of  our  roy- 
alty collection  system. 
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It  is  a  taxpayer  bill  because  it  is  the 
taxpayers  who  will  benefit  from  its 
passage.  It  is  an  economic  recovery  bill 
because  over  the  next  decade  it  could 
add  literally  billions  of  dollars  in  addi- 
tional revenues  to  our  Federal  and 
State  treasuries.  It  is  a  government 
improvement  bill  because  it  spells  out 
a  means  by  which  we  can  dramatically 
improve  the  efficiency  and  quality  of 
our  royalty  management  system. 

Let  me  summarize  briefly  what  this 
bill  accomplishes.  First,  and  primarily, 
it  will  dramatically  reduce  the 
amounts  of  underpayment  and  theft 
from  leases  on  Federal  lands.  Second, 
it  will  require  owners  of  the  leases  to 
keep  thorough  records,  subject  to  peri- 
odic audits.  Third,  it  will  mandate 
rough,  new  security  measures  to  pro- 
tect the  oil  and  gas  from  being  stolen 
or  removed  without  detection.  Fourth, 
it  will  lay  down  tough  new  monitoring 
procedures  for  companies  transporting 
oil  and  gas  off  these  properties.  Fifth, 
it  will  grant  new  authorities  for  States 
and  Indian  tribes  to  enforce  regula- 
tions for  leases  in  their  jursidictions. 

And  finally,  in  summary,  it  will  dra- 
matically improve  the  efficiency  and 
accountability  within  the  Interior  De- 
partment, and  will  make  a  major 
inroad  into  improving  the  efficiency  of 
our  Government.  Because  of  the  great 
need  for  this  bill,  and  because  it  is  the 
product  of  many  hearings  and  discus- 
sions, it  has  drawn  wide  support.  It 


has  been  endorsed  by  the  Interstate 
Oil  Conunission,  the  Western  Gover- 
nors Conference,  the  Western  States 
Land  Commission,  and  the  Western 
Conference  of  Attorneys  General.  It  is 
truly  a  bill  which  can  attract  the  sup- 
port of  every  Member  on  both  sides  of 
the  aisle  because  it  represents  a  step 
in  improving  our  system  of  managing 
lands  and  resources  held  in  the  public 
trust,  and  because  it  will  result  in  mil- 
lions of  dollars  for  the  Federal  Treas- 
ury in  a  period  when  we  are  faced  with 
massive  budget  cuts. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MARKEY.  I  wiU  be  glad  to 
yield. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  would  like  to  commend  the  gentle- 
man for  the  position  he  has  taken  and 
the  work  he  has  done  on  the  bill.  I 
would  like  to  ask  one  or  two  questions. 

Are  the  companies  that  the  U.S. 
Government  deals  with  in  these  leases, 
are  the  majority  of  them  major  com- 
panies? 

Mr.  MARKEY.  I  think  the  majority 
of  them— it  is  hard  to  say.  There  is  a 
fair  mix  of  independents  and  majors  in 
it. 

Mr.  SAM  B.  HALL,  JR.  Usually  in 
all  the  States  these  companies  must 
report  to  a  regulatory  body  in  their 
particular  State  on  their  runs,  when 
they  make  any  royalty  payments  to 
the  royalty  owners  or  to  the  landown- 
ers. I  anj  speaking  of  Texas  primarily. 
Is  that  same  procedure  followed  in 
other  States  where  they  have  a  regula- 
tory agency?  Do  these  producers  fur- 
nish annual  or  monthly  reports  to  the 
regulatory  agencies? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  The  problem  right 
now  is  that  leases  which  are  let  on 
State  land,  that  is,  Texas  or  Louisiana 
or  California  can  let  leases  on  their 
own  land,  and  they  have  a  much 
better  monitoring  system  than  the  De- 
partment of  the  Interior  does,  or  in 
terms  of  collecting  revenues  and  moni- 
toring activities  to  make  sure  there  is 
a  good  paper  trail  to  follow  in  the 
event  there  is  a  belief  that  there  are 
transactions  which  are  being  conduct- 
ed which  are  leading  to  revenue  losses. 
There  is  a  good  record,  but  with 
regard  to  the  Federal  Government,  we 
do  not  have  that  same  kind  of  moni- 
toring system.  What  we  are  trying  to 
put  in  place  here  is  a  system  that  will 
give  the  Federal  Government  the 
same  kind  of  monitoring  capability 
that  many  of  the  States  have.  That  is 
why  the  States  not  only  endorse  this 
bill,  but  in  fact  want  to  have  the  op- 
portunity of  contracting  with  the  Fed- 
eral Government  to  do  the  collecting 
of  royalties  off  the  Federal  lands  be- 


cause of  the  significant  revenue  losses 
to  them  if  the  Federal  Government 
does  not  do  a  good  job. 

Mr.  SAM  B.  HALL,  JR.  If  the  gentle- 
man will  yield  further,  does  the  Feder- 
al Government  at  this  time  have  the 
authority  to  go  to  the  Texas  Railroad 
Commission  and  get  production  re- 
ports that  have  been  filed  at  that  local 
agency  by  a  lessee  of  the  Government? 

Mr.  MARKEY.  It  does  have  that  au- 
thority. 

Mr.  SAM  B.  HALL,  JR.  It  does  have 
that  authority? 

Mr.  MARKEY.  Yes. 

Mr.  SAM  B.  HALL.  JR.  And  will  this 
set  up  additional  authority  in  other 
States  that  do  not  have  the  State  reg- 
ulatory authority  like  Texas,  Louisi- 
ana, New  Mexico,  and  Oklahoma 
might  have  at  the  present  time? 

Mr.  MARKEY.  The  States  have  that 
capablity  right  now.  They  do  not  need 
authorization  from  this  bill  to  do  that. 

Mr.  SAM  B.  HALL,  JR.  The  gentle- 
man means  the  Federal  Government? 

Mr.  MARKEY.  The  Federal  Govern- 
ment has  that  authority. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman. 

Mr.  MARRIOTT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wyoming  (Mr.  Cheney). 

Mr.  CHENEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5121,  a  bill  in- 
tended to  streamline  and  improve  the 
efficiency  of  the  Government's  miner- 
al royalty  collection  system.  The  need 
for  this  legislation  was  made  clear  by 
the  Linowes  Commission  study,  and  by 
the  work  of  State  officials  such  as  Jim 
Griffith,  Wyoming's  auditor,  who  un- 
covered evidence  of  nonpayment  and 
underpayment  of  royalties  due  the 
Federal  Government.  This  bill  will 
assure  that  both  the  Federal  Govern- 
ment and  State  governments  will  get 
their  proper  share  of  money. 

I  commend  members  of  the  House 
Interior  Committee,  who  worked  very 
hard  to  develop  a  consensus  bill— par- 
ticularly Messrs.  Udall,  Lujan,  San- 
tini, Marriott,  Markey,  and  Mar- 
LENEE.  Many  hours  were  spent  working 
out  the  provisions  of  this  bill,  and  it  is 
sound  legislation. 

The  bill  would: 

First,  impose  penalties  on  those  who 
underpay  or  fail  to  pay  their  proper 
share  of  royalties; 

Second,  require  better  accounting  of 
oil  and  gas  production  and  improved 
site  safety: 

Third,  require  the  Federal  Govern- 
ment to  greatly  improve  its  system  of 
collecting  royalties  and  auditing  royal- 
ty accounts  to  insure  full  payment; 

Fourth,  require  the  prompt  trans- 
mission of  States'  share  of  royalties, 
increasing  the  frequency  of  payments 
from  semiarmually,  to  monthly;  and 

Fifth,  provide  the  States  with  the 
authority  and  tools  needed,  to  help 
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insure  full  payment  and  efficient  han- 
dling of  royalty  revenues. 

Lastly.  I  want  to  bring  to  Members" 
attention  title  IV  of  the  bill,  which 
sets  up  an  orderly  system  for  handling 
lease  reinstatements,  which  previously 
had  to  be  handled  one  by  one  via  pri- 
vate bills. 

As  one  who  represents  a  major  oil- 
producing  State  which  both  generates 
significant  oil  and  gas  resources  and 
benefits  significantly  from  the  royalty 
revenues  generated  by  that  develop- 
ment. I  believe  this  is  good  legislation 
that  deserves  the  support  of  the 
House. 

Mr.  DICKS.  Mr.  Speaker.  I  join  with 
my  good  friend.  Mr.  Udall  to  urge  the 
support  of  the  House  for  this  vital 
piece  of  legislation. 

As  a  member  of  the  Interior  Appro- 
priations Subcommittee.  I  can  inform 
this  House  that  the  subcommittee  has 
followed  the  problem  of  uncollected 
oil  and  gas  royalties  very  closely  and 
has  urged  the  Interior  Department  to 
collect  these  revenues  owed  the  Gov- 
ernment as  soon  as  possible. 

Toward  this  end.  the  subcommittee 
has  provided  funds  to  the  Department 
and  its  auditors  to  collect  the  hun- 
dreds of  millions  of  dollars  which  are 
currently  owed  the  Federal  Govern- 
ment. 

As  most  of  us  know,  at  a  time  when 
the  Federal  Government  is  cutting  the 
benefits  to  the  unemployed  and  the 
needy  and  the  deficit  is  far  too  large, 
it  makes  no  sense  to  allow  some  indi- 
viduals to  benefit  from  not  paying  the 
Federal  Government  the  oil  and  gas 
royalties  it  is  owed. 

I  support  the  provisions  of  this  bill 
which  reduce  the  amounts  of  under- 
payments and  theft,  and  which  secure 
the  prompt  and  proper  collection  of 
these  revenues. 

I  am  particularly  pleased  with  the 
provisions  which  require  the  Interior 
Department  to  charge  interest  on  late 
payments  or  underpayments  to  the 
Government. 

At  this  time,  the  citizens  of  this 
country  are  losing  $1  million  per  day 
because  the  Government  lacks  a  com- 
prehensive auditing,  inspection,  collec- 
tion, and  accounting  system  which  se- 
cures the  prompt  collection  of  these 
oil  and  gas  royalties. 

We  cannot  afford  to  allow  this  to 
continue. 

For  these  reasons  and  others,  I 
strongly  support  this  measure  and 
urge  my  colleagues  to  support  it. 

This  bill  is  needed  now  and  will  help 
the  Interior  Appropriations  Subcom- 
mittee continue  its  efforts  to  Insure 
that  these  outstanding  revenues  are 
collected. 

Like  ray  colleagues.  I  would  like  to 
compliment  Mr.  Udall  and  Mr. 
Markey  for  their  efforts  on  this  legis- 
lation. Because  of  their  efforts  this 
House  today  has  a  great  opportunity 
to  clamp  down  on  some  of  the  waste 
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and  abuse  which   has  existed 
Government  for  too  long. 

Mr.  UDALL.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  MARRIOTT.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
ranking  Republican  on  the  Committee 
on  Interior  and  Insular  Affairs,  the 
gentleman    from    New    Mexico    (Mr. 

LUJAN). 

Mr.  LUJAN.  Mr.  Speaker,  what 
brings  us  here  basically  is  that  the 
royalty  collection  system  has  t)een  a 
mess  for  a  number  of  years,  and  we 
are  trying  to  correct  the  situation.  It 
had  bees  estimated  at  the  beginning 
that  there  was  something  like  $400  to 
$600  million  a  year  lost  in  royalty  col- 
lections. That  proved  not  to  be  true, 
but  while  the  figure  is  not  that  high,  it 
still  pointed  the  way  to  a  lack  of  a 
good  system  for  reporting  and  collect- 
ing royalties. 

This  bill  would  set  up  an  accounting 
system,  a  computerized  system,  to  do 
it  in  a  business  manner.  To  assure  pay- 
ment, and  to  assure  payment  in  a 
timely  manner.  We  have  been  told 
that  a  lot  of  oil  had  been  stolen,  al- 
though it  did  not  quite  measure  up  to 
the  original  figures  that  they  were 
talking  about,  but  in  order  to  be  sure 
that  there  is  not  any  theft  a  site  secu- 
rity system  has  to  be  set  up. 

There  are  penalties  for  violation  of 
the  act  in  cases  where  there  are  delib- 
erate acts.  There  are  provisions  for  co- 
operation with  the  States. 

I  noticed  in  the  colloquy  between  my 
friend  from  Texas.  Mr.  Sam  B.  Hall. 
Jr..  and  Mr.  Markey.  that  they  were 
talking  about  the  Involvement  of  the 
States  and  what  the  States  would  have 
to  report  to  the  Federal  Government. 
As  a  matter  of  fact,  I  will  tell  this  body 
that  the  States  have  been  far  more  ef- 
ficient than  the  Federal  Government 
In  collecting  their  own  royalties,  and 
at  one  time,  although  it  was  facetious- 
ly, my  suggestion  was  that  the  Federal 
Government  might  enter  into  a  con- 
tract with  my  own  State  of  New 
Mexico,  which  has  an  excellent  record 
In  collection  of  royalties,  and  we  would 
be  glad,  for  a  fee.  to  collect  the  royal- 
ties for  the  Federal  Government.  I  was 
not  taken  up  on  that  suggestion,  but 
we  did  Improve  the  federal  system. 

I  might  say  that  this  Improvement  Is 
modeled  very  much  after  the  States 
that  do  have  good  collection  systems. 
We  have  done  a  couple  of  other  things 
that  I  think  needed  to  be  done. 

Every  time  someone  would  miss  a 
payment  for  some  reason  on  a  lease, 
we  would  have  to  bring  an  Individual 
bill  in  to  reinstate  that  lease,  so  we 
have  made  provisions  here  that  where 
it  has  been  Inadvertent  or  an  error, 
not  due  to  the  absence  of  any  due  dili- 
gence on  the  part  of  the  person  hold- 
ing the  lease,  that  for  some  reason 
beyond  his  control  he  might  have  lost 
that  lease,  that  the  Secretary  of  Inte- 
rior has  the  authority  to  look  at  It, 
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and  if  it  warrants  it  to  go  ahead  and 
reinstate  that  lease. 

One  other  thing  which  I  think  is 
good  is  in  the  payment  of  fees.  I  was 
home  over  the  weekend,  and  it  was 
pointed  out  to  me  that  one  of  the 
problems  in  this  royalty  collection 
system  is  that  if.  for  some  reason  they 
have  not  gotten  paid,  or  maybe  the  re- 
ports are  not  quite  up  to  snuff,  that  a 
payment  might  be  late— they  do  not 
mind  that  they  charge  them  17  per- 
cent, which  I  think  is  the  penalty— but 
they  do  mind  that  many  times  when 
someone  wants  to  transfer  the  lease  it 
shows  that  it  Is  not  In  good  standing. 
So,  it  creates  some  problems  in  cases 
of  esUtes  on  things  like  that.  We  have 
tried  to  take  care  of  that  by  suggesting 
that  In  the  new  regulations  we  give 
sufficient  time  for  someone  to  be  able 
to  make  the  report,  to  collect  from  the 
producer,  and  then  In  turn  send  the 
money  in  to  the  Federal  Government. 

I  think  it  is  a  good  bill.  I  think  that 
it  will  do  much  to  improve  the  collec- 
tion system  of  royalties  in  this  coun- 
try, and  I  ask  my  colleagues  to  support 
this  legislation. 

D  1330 

Mr.  MARRIOTT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  again  I  want  to  thank 
our  committee  chairman,  the  gentle- 
man from  Arizona  (Mr.  Udall)  and  his 
assistants,  Mr.  Shafer  and  Mr.  Jones, 
and,  of  course.  Karen  Shaffer  on  my 
staff,  for  getting  this  bill  out,  and  I 
hope  that  all  our  colleagues  can  accept 
it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Flippo).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Arizo- 
na (Mr.  Udall)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5121,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MIGRANT  AND  SEASONAL  AGRI- 
CULTURAL WORKER  PROTEC- 
TION ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  7102)  to  provide 
for  the  protection  of  migrant  and  sea- 
sonal agricultural  workers  and  for  the 
registration  of  contractors  of  migrant 
and  seasonal  agricultural  labor  and  for 
other  purposes. 

The  SPEAKER  pro  tempore  With- 
out objection,  the  Clerk  will  report  the 
bill. 
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There  was  no  cbjection. 
The  Clerk  read  as  follows: 

H.R.  7102 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  title;  table  op  cojitemts 
Section  1.  This  Act,  together  with  the  fol- 
lowing table  of  contents,  may  be  cited  as  the 
"Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act". 

TABLE  OF  CONTENTS 
Soc.  1.  Short  title:  table  of  contents. 
Sec.  2.  Purpose. 
Sec.  3.  Definitions. 
Sec.  4.  Application  of  Act. 
.  TITLE  I-PARM  LABOR  CONTRACTORS 
Sec.  101.  Certificate     of     registration     re- 
quired. 
Sec.  102.  Issuance  of  certificate  of  registra- 
tion. 
Sec.  103.  Registration  determinations. 
Sec.  104.  Transfer   or   assignment;    expira- 
tion; renewal. 
Sec.  105.  Notice  of  address  change:  amend- 
ment of  certificate  of  registra- 
tion. 
Sec.  106.  Prohibition  against  employing  ille- 
gal aliens. 
TITLE  II-MIGRANT  AGRICULTURAL 
WORKER  PROTECTIONS 
Sec.  201.  Information  and  recordkeeping  re- 
quirements. 
Sec.  202.  Wages,  supplies,  and  other  work- 
ing arrangements. 
Sec.  203.  Safety  and  health  of  housing. 
TITLE  III— SEASONAL  AGRICULTURAL 

WORKER  PROTECTIONS 
Sec.  301.  Information  and  recordkeeping  re- 
quirements. 
Sec.  302.  Wages,  supplies,  and  other  work- 
ing arrangements. 
TITLE     IV-FURTHER     PROTECTIONS 
FOR  MIGRANT  AND  SEASONAL  AGRI- 
CULTURAL WORKERS 
Sec.  401.  Motor  vehicle  safety. 
Sec.  402.  Confirmation  of  registration. 
Sec.  403.  Information  on  employment  con- 
ditions. 
Sec.  404.  Compliance    with    written    agree- 
ments. 
TITLE  V— GENERAL  PROVISIONS 
Part  A— Enforcemewt  Provisions 
Sec.  501.  Criminal  sanctions. 
Sec.  502.  Judicial  enforcement. 
Sec.  503.  Administrative  sanctions. 
Sec.  504.  Private  right  of  action. 
Sec.  505.  Discrimination  prohibited. 
Sec.  506.  Waiver  of  rights. 

Part  B— Administrative  Regulations 
Sec.  511.  Rules  and  regulations. 
Sec.  512.  Authority  to  obtain  information. 
Sec.  513.  Agreements     with     Federal     and 
State  agencies. 
Part  C— Miscellaneous  Provisions 
Sec.  521.  State  laws  and  regulations. 
Sec.  522.  Transition  provision. 
Sec.  523.  Repealer. 
Sec.  524.  Effective  date. 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
remove  the  restraints  on  commerce  caused 
by  activities  detrimental  to  migrant  and  sea- 
sonal agricultural  workers;  to  require  farm 
labor  contractors  to  register  under  this  Act; 
and  to  assure  necessary  protections  for  mi- 
grant and  seasonal  agricultural  workers,  ag- 
ricultural associations,  and  agricultural  em- 
ployers. 
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DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "agricultural  association" 
means  any  nonprofit  or  cooperative  associa- 
tion of  farmers,  growers,  or  ranchers,  incor- 
porated or  qualified  under  applicable  State 
law,  which  recruits,  solicits,  hires,  employs, 
furnishes,  or  transports  any  migrant  or  sea- 
sonal agricultural  worker. 

(2)  The  term  "agricultural  employer" 
means  any  person  who  owns  or  operates  a 
farm,  ranch,  processing  establishment,  can- 
nery, gin,  packing  shed  or  nursery,  or  who 
produces  or  conditions  seed,  and  who  either 
recruits,  solicits,  hires,  employs,  furnishes, 
or  transports  any  migrant  or  seasonal  agri- 
cultural worker. 

(3)  The  term  "agricultural  employment" 
means  employment  in  any  service  or  activity 
included  within  the  provisions  of  section 
3(f)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(f)),  or  section  3121(g)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3121(g))  and  the  handling,  planting,  drying, 
packing,  packaging,  processing,  freezing,  or 
grading  prior  to  delivery  for  storage  of  any 
agricultural  or  horticultural  commodity  in 
its  unmanufactured  state. 

(4)  The  term  "day-haul  operation"  means 
the  assembly  of  workers  at  a  pick-up  point 
waiting  to  be  hired  and  employed,  transpor- 
tation of  such  workers  to  agricultural  em- 
ployment, and  the  return  of  such  workers  to 
a  drop-off  point  on  the  same  day. 

(5)  The  term  "employ"  has  the  meaning 
given  such  term  under  section  3(g)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(g))  for  the  purposes  of  implementing 
the  requirements  of  that  Act. 

(6)  The  term  "farm  labor  contracting  ac- 
tivity" means  recruiting,  soliciting,  hiring, 
employing,  furnishing,  or  transporting  any 
migrant  or  seasonal  agricultural  worker. 

(7)  The  term  "farm  labor  contractor" 
means  any  person,  other  than  an  agricultur- 
al employer,  an  agricultural  association,  or 
an  employee  of  an  agricultural  employer  or 
agricultural  association,  who,  for  any  money 
or  other  valuable  consideration  paid  or 
promised  to  be  paid,  performs  any  farm 
labor  contracting  activity. 

(8)(A)  Except  as  provided  in  subparagraph 
(B),  the  term  "migrant  agricultural  worker" 
means  an  individual  who  is  employed  in  ag- 
ricultural employment  of  a  seasonal  or 
other  temporary  nature,  and  who  is  re- 
quired to  be  absent  overnight  from  his  per- 
manent place  of  residence. 

(B)  The  term  "migrant  agricultural 
worker"  does  not  include— 

(i)  any  immediate  family  member  of  an 
agricultural  employer  or  a  farm  labor  con- 
tractor; or 

(ii)  any  temporary  nonimmigrant  alien 
who  is  authorized  to  work  in  agricultural 
employment  in  the  United  States  under  sec- 
tions 101(a)(15)(H)(ii)  and  214(c)  of  the  Im- 
migration and  Nationality  Act. 

(9)  The  term  "person"  means  any  individ- 
ual, partnership,  association.  Joint  stock 
company,  trust,  cooperative,  or  corporation. 

(10)(A)  Except  as  provided  in  subpara- 
graph (B).  the  term  "seasonal  agricultural 
worker"  means  an  individual  who  is  em- 
ployed in  agricultural  employment  of  a  sea- 
sonal or  other  temporary  nature  and  is  not 
required  to  be  absent  overnight  from  his 
permanent  place  of  residence— 

(i)  when  employed  on  a  farm  or  ranch  per- 
forming field  worK  related  to  planting,  culti- 
vating, or  harvesting  operations;  or 

(ii)  when  employed  in  canning,  packing, 
ginning,  seed  conditioning  or  related  re- 
search, or  processing  operations,  and  trans- 


ported, or  caused  to  be  transported,  to  or 
from  the  place  of  employment  by  means  of 
a  day-haul  operation. 

(B)  The  term  "seasonal  agricultural 
worker"  does  not  include— 

(i)  any  migrant  agricultural  worker; 

(ii)  any  immediate  family  member  of  an 
agricultural  employer  or  a  farm  labor  con- 
tractor: or 

(iii)  any  temporary  nonimmigrant  alien 
who  is  authorized  to  work  in  agricultural 
employment  in  the  United  States  under  sec- 
tions 101(a)(15)(H)(ii)  and  214(c)  of  the  Im- 
migration and  Nationality  Act. 

(11)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor  or  the  Secretary's  author- 
ized representative. 

(12)  The  term  "State"  means  any  of  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Virgin  Islands,  the  Common- 
wealth of  I*uerto  Rico,  and  Guam. 

applicability  of  act 
Sec.  4.  (a)  The  following  persons  are  not 
subject  to  this  Act: 

(1)  Family  business  exemption.— Any  in- 
dividual who  engages  in  a  farm  labor  con- 
tracting activity  on  behalf  of  a  farm,  proc- 
essing establishment,  seed  conditioning  es- 
tablishment, cannery,  gin,  packing  shed,  or 
nursery,  which  is  owned  or  operated  exclu- 
sively by  such  individual  or  an  immediate 
family  member  of  such  individual,  if  such 
activities  are  performed  only  for  such  oper- 
ation and  exclusively  by  such  individual  or 
an  immediate  family  member,  but  without 
regard  to  whether  such  individual  has  incor- 
porated or  otherwise  organized  for  business 
purposes. 

(2)  Small  business  exemption.— Any 
person,  other  than  a  farm  labor  contractor, 
for  whom  the  man-days  exemption  for  agri- 
cultural labor  provided  under  section 
13(a)(6)(A)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  213(a)(6)(A))  is  applica- 
ble. 

(3)  Other  exemptions.— (A)  Any  common 
carrier  which  would  be  a  farm  labor  con- 
tractor solely  because  the  carrier  is  engaged 
in  the  farm  labor  contracting  activity  of 
transporting  any  migrant  or  seasonal  agri- 
cultural worker. 

(B)  Any  labor  organization,  as  defined  in 
section  2(5)  of  the  Labor  Management  Rela- 
tions Act  (29  U.S.C.  152(5))  (without  regard 
to  the  exclusion  of  agricultural  employees 
in  that  Act)  or  as  defined  under  applicable 
State  labor  relations  law. 

(C)  Any  nonprofit  charitable  organization 
or  public  or  private  nonprofit  educational 
institution. 

(D)  Any  person  who  engages  in  any  farm 
labor  contracting  activity  solely  within  a 
twenty-five  mile  intrastate  radius  of  such 
person's  permanent  place  of  residence  and 
for  not  more  than  thirteen  weeks  per  year, 

(E)  Any  custom  combine,  hay  hanesting, 
or  sheep  shearing  operation. 

(F)  Any  custom  poultry  harvesting,  breed- 
ing, debeaking,  desexing.  or  health  ser%'ice 
operation  provided  the  employees  of  the  op- 
eration are  not  regularly  required  to  be 
away  from  their  permanent  place  of  resi- 
dence other  than  during  their  normal  work- 
ing hours. 

(G)(i)  Any  person  whose  principal  occupa- 
tion or  business  is  not  agricultural  employ- 
ment, when  supplying  full-time  students  or 
other  individuals  whose  principal  occupa- 
tion is  not  agricultural  employment  to  de- 
tassel,  rogue,  or  otherwise  engage  in  the 
production  of  seed  and  to  engage  in  related 
and  incidental  agricultural  employment, 
unless  such  full-time  students  or  other  indi- 
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viduals  are  required  to  be  away  from  their 
permanent  place  of  residence  overnight  or 
there  are  individuals  under  eighteen  years 
of  age  who  are  providing  transportation  on 
behalf  of  such  person. 

(ii)  Any  person  to  the  extent  he  is  sup- 
plied with  students  or  other  individuals  for 
agricultural  employTnent  in  accordance  with 
clause  <i)  of  this  subparagraph  by  a  person 
who  is  exempt  under  such  clause. 

(HXi)  Any  person  whose  principal  occupa- 
tion or  business  is  not  agricultural  employ- 
ment, when  supplying  full-time  students  or 
other  individuals  whose  principal  occupa- 
tion is  not  agricultural  employment  to 
string  or  harvest  shade  grown  tobacco  and 
to  engage  in  related  and  incidental  agricul- 
tural employment,  unless  there  are  individ- 
uals under  eighteen  years  of  age  who  are 
providing  transportation  on  behalf  of  such 
person. 

(ii)  Any  person  to  the  extent  he  is  sup- 
plied with  students  or  other  individuals  for 
agricultural  employment  In  accordance  with 
clause  (i)  of  this  subparagraph  by  a  person 
who  is  exempt  under  such  clause. 

(I)  Any  employee  of  any  person  described 
in  subparagraphs  (A)  through  (H)  when 
performing  farm  labor  contracting  activities 
exclusively  for  such  person. 

(b)  Title  I  of  this  Act  does  not  apply  to 
any  agricultural  employer  or  agricultural 
association  or  to  any  employee  of  such  an 
employer  or  association. 
TITLE  I— FARM  LABOR  CONTRACTORS 

CEHTIFICATI  OF  REGISTRATION  REQUIRED 

Sec.  101.  (a)  No  person  shall  engage  in  any 
farm  labor  contracting  activity,  unless  such 
person  has  a  certificate  of  registration  from 
the  Secretary  specifying  which  fsum  labor 
contracting  activities  such  person  is  author- 
ized to  perform. 

(b)  A  farm  labor  contractor  shall  not  hire, 
employ,  or  use  tmy  individual  to  perform 
farm  labor  contracting  activities  unless  such 
individual  has  a  certificate  of  registration, 
or  a  certificate  of  registration  as  an  employ- 
ee of  the  farm  labor  contractor  employer, 
which  authorizes  the  activity  for  which 
such  Individual  is  hired,  employed,  or  used. 
The  farm  labor  contractor  shall  be  held  re- 
sponsible for  violations  of  this  Act  or  any 
regulation  under  this  Act  by  any  employee 
regardless  of  whether  the  employee  possess- 
es a  certificate  of  registration  based  on  the 
contractor's  certificate  of  registration. 

(c)  Each  registered  farm  labor  contractor 
and  registered  laxra  labor  contractor  em- 
ployee shall  carry  at  all  times  while  engag- 
ing in  farm  labor  contracting  activities  a 
certificate  of  registration  and.  upon  request, 
shall  exhibit  that  certificate  to  all  persons 
with  whom  they  intend  to  deal  as  a  farm 
labor  contractor  or  farm  labor  contractor 
employee. 

(d)  The  facilities  and  the  services  author- 
ized by  the  Act  of  June  6.  1933  (29  U.S.C.  49 
et  seq.),  known  as  the  Wagner-Peyser  Act, 
shall  be  denied  to  any  farm  labor  contractor 
upon  refusal  or  failure  to  produce,  when 
asked,  a  certificate  of  registration. 

ISSUANCE  or  CERTinCATE  OF  REGISTRATION 

Sec  102.  The  Secretary,  after  appropriate 
investigation  and  approval,  shall  issue  a  cer- 
tificate of  registration  (including  a  certifi- 
cate of  registration  as  an  employee  of  a 
farm  labor  contractor)  to  any  person  who 
has  filed  with  the  Secretary  a  written  appli- 
cation containing  the  following: 

(Da  declaration,  subscribed  and  sworn  to 
by  the  applicant,  stating  the  applicants  per- 
manent place  of  residence,  the  farm  labor 
contracting  activities  for  which  the  certifi- 


cate is  requested,  and  such  other  relevant 
information  as  the  Secretary  may  require: 

(2)  a  statement  identifying  each  vehicle  to 
be  used  to  transport  any  migrant  or  season- 
al agricultural  worker  and,  if  the  vehicle  is 
or  will  be  owned  or  controlled  by  the  appli- 
cant, documentation  showing  that  the  appli- 
cant is  in  compliance  with  the  requirements 
of  section  401  with  respect  to  each  such  ve- 
hicle; 

(3)  a  statement  identifying  each  facility  or 
real  property  to  be  used  to  house  any  mi- 
grant agricultural  worker  and.  If  the  facility 
or  real  property  is  or  will  be  owned  or  con- 
trolled by  the  applicant,  documentation 
showing  that  the  applicant  is  in  compliance 
with  section  203  with  respect  to  each  such 
facility  or  real  property. 

(4)  a  set  of  fingerprints  of  the  applicant: 
and 

(5)  a  declaration,  subscribed  and  sworn  to 
by  the  applicant,  consenting  to  the  designa- 
tion by  a  court  of  the  Secretary  as  an  agent 
available  to  accept  service  of  summons  in 
any  action  against  the  applicant,  if  the  ap- 
plicant has  left  the  jurisdiction  in  which  the 
action  is  commenced  or  otherwise  has 
become  unavailable  to  accept  service. 

REGISTRATION  DETERMINATIONS 

Sec.  103.  (a)  In  accordance  with  regula- 
tions, the  Secretary  may  refuse  to  issue  or 
renew,  or  may  suspend  or  revoke,  a  certifi- 
cate of  registration  (including  a  certificate 
of  registration  as  an  employee  of  a  farm 
labor  contractor)  if  the  applicant  or 
holder— 

(1)  has  knowingly  made  any  misrepresen- 
tation in  the  application  for  such  certificate: 

(2)  is  not  the  real  party  in  interest  in  the 
application  or  certificate  of  registration  and 
the  real  party  In  interest  is  a  person  who 
has  been  refused  issuance  or  renewal  of  a 
certificate,  has  had  a  certificate  suspended 
or  revoked,  or  does  not  qualify  undtr  this 
section  for  a  certificate: 

(3)  has  failed  to  comply  with  this  Act  or 
any  regulation  under  this  Act: 

(4)  has  failed— 

(A)  to  pay  any  court  judgment  obtained 
by  the  Secretary  or  any  other  person  under 
this  Act  or  any  regulation  under  this  Act  or 
under  the  Farm  Labor  Contractor  Registra- 
tion Act  of  1963  or  any  regulation  under 
such  Act,  or 

(B)  to  comply  with  any  final  order  issued 
by  the  Secretary  as  a  result  of  a  violation  of 
this  Act  or  any  regulation  under  this  Act  or 
a  violation  of  the  Farm  Labor  Contractor 
Registration  Act  of  1963  or  any  regulation 
under  such  Act:  or 

(5)  has  been  convicted  within  the  preced- 
ing five  years— 

(A)  of  any  crime  under  SUte  or  Federal 
law  relating  to  gambling,  or  to  the  sale,  dis- 
tribution or  possession  of  alcoholic  bever- 
ages. In  connection  with  or  incident  to  any 
farm  labor  contracting  activities:  or 

(B)  of  any  felony  under  State  or  Federal 
law  involving  robbery,  bribery,  extortion, 
embezzlement,  grand  larceny,  burglary, 
arson,  violation  of  narcotics  laws,  murder, 
rape,  assault  with  Intent  to  kill,  assault 
which  Inflicts  grievous  bodily  Injury,  prosti- 
tution, peonage,  or  smuggling  or  harboring 
individuals  who  have  entered  the  United 
SUtes  illegally. 

(bxi)  The  person  who  is  refused  the  issu- 
ance or  renewal  of  a  certificate  or  whose 
certificate  is  suspended  or  revoked  luider 
subsection  (a)  shall  be  afforded  an  opportu- 
nity for  agency  hearing,  upon  request  made 
within  thirty  days  after  the  date  of  issuance 
of  the  notice  of  the  refusal,  suspension,  or 
revocation.  In  such  hearing,  all  issues  shall 


be  determined  on  the  record  pursuant  to 
section  554  of  title  5,  United  SUtes  Code.  If 
no  hearing  is  requested  as  herein  provided, 
the  refusal,  suspension,  or  revocation  shall 
constitute  a  final  and  unappealable  order. 

(2)  If  a  hearing  Is  requested,  the  initial 
agency  decision  shall  be  made  by  an  admin- 
istrative law  judge,  and  such  decision  shall 
become  the  final  order  unless  the  Secretary 
modifies  or  vacates  the  decision.  Notice  of 
intent  to  modify  or  vacate  the  decision  of 
the  administrative  law  judge  shall  be  issued 
to  the  parties  within  thirty  days  after  the 
decision  of  the  administrative  law  judge.  A 
final  order  which  takes  effect  under  this 
paragraph  shall  be  subject  to  review  only  as 
provided  under  subsection  (c). 

(c)  Any  person  against  whom  an  order  has 
been  entered  after  an  agency  hearing  under 
this  section  may  obtain  review  by  the 
United  States  district  court  for  any  district 
in  which  he  is  located  or  the  United  SUtes 
District  Court  for  the  District  of  Columbia 
by  filing  a  notice  of  appeal  in  such  court 
within  thirty  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  mail  to  the  Secre- 
tary. The  Secretary  shall  promptly  certify 
and  file  in  such  court  the  record  upon 
which  the  order  was  based.  The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence as  provided  by  section  706(2)(E)  of 
title  5,  United  SUtes  Code.  Any  final  deci- 
sion, order,  or  judgment  of  such  District 
Court  concerning  such  review  shall  be  sub- 
ject to  appeal  as  provided  in  chapter  83  of 
title  28,  United  States  Code. 

TRANSFER  OR  ASSIGNMENT;  EXPIRATION; 
RENEWAL 

Sec.  104.  (a)  A  certificate  of  registration 
may  not  be  transferred  or  assigned. 

(b)(1)  Unless  earlier  suspended  or  revoked, 
a  certificate  shall  expire  twelve  months 
from  the  date  of  Issuance,  except  that  (A) 
certificates  Issued  under  this  Act  during  the 
period  beginning  December  1,  1982.  and 
ending  November  30,  1983,  may  be  issued 
for  a  period  of  up  to  twenty-four  months  for 
the  purpose  of  an  orderly  transition  to  reg- 
istration under  this  Act,  (B)  a  certificate 
may  be  temporarily  extended  by  the  filing 
of  an  application  with  the  Secretary  at  least 
thirty  days  prior  to  its  expiration  date,  and 
(C)  the  Secretary  may  renew  a  certificate 
for  additional  twelve-month  periods  or  for 
periods  in  excess  of  twelve  months  but  not 
in  excess  of  twenty-four  months. 

(2)  Eligibility  for  renewals  for  periods  of 
more  than  twelve  months  shall  be  limited  to 
farm  labor  contractors  who  have  not  been 
cited  for  a  violation  of  this  Act,  or  any  regu- 
lation under  this  Act.  or  the  Farm  Labor 
Contractor  Registration  Act  of  1963.  or  any 
regulation  under  such  Act,  during  the  pre- 
ceding five  years. 

NOTICE  OF  ADDRESS  CHANOr.  AMENDMENT  OP 
CERTIFICATE  OF  REGISTRATION 

Sec.  105.  During  the  period  for  which  the 
certificate  of  registration  is  in  effect,  each 
farm  labor  contractor  shall— 

(1)  provide  to  the  Secretary  within  thirty 
days  a  notice  of  each  change  of  permanent 
place  of  residence;  and 

(2)  apply  to  the  Secretary  to  amend  the 
certificate  of  registration  whenever  the 
farm  labor  contractor  intends  to— 

(A)  engage  in  another  farm  labor  con- 
tracting activity, 

(B)  use,  or  cause  to  be  used,  another  vehi- 
cle than  that  covered  by  the  certificate  to 
transport  any  migrant  or  seasonal  agricul- 
tural worker,  or 
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(C)  use.  or  cause  to  be  used,  another  real 
property  or  facility  to  house  any  migrant 
agricultural  worker  than  that  covered  by 
the  certificate. 

PROHIBITION  AGAINST  EMPLOYING  IIXKCAL 
ALIENS 

Sec.  106.  (a)  No  farm  labor  contractor 
shall  recruit,  hire,  employ,  or  use,  with 
knowledge,  the  services  of  any  individual 
who  is  an  alien  not  lawfully  admitted  for 
permanent  residence  or  who  has  not  been 
authorized  by  the  Attorney  General  to 
accept  employment. 

(b)  A  farm  labor  contractor  shall  be  con- 
sidered to  have  complied  with  subsection  (a) 
if  the  farm  labor  contractor  demonstrates 
that  the  farm  labor  contractor  relied  in 
good  faith  on  documentation  prescribed  by 
the  Secretary,  and  the  farm  labor  contrac- 
tor had  no  reason  to  believe  the  individual 
was  an  alien  referred  to  in  subsection  (a). 

TITLE  II— MIGRANT  AGRICULTtJRAL 
WORKER  PROTECTIONS 

INFORMATION  AND  RECORDKEEPING 
REQUIREMENTS 

Sec  201.  (a)  Each  farm  labor  contractor, 
agricultural  employer,  and  agricultural  asso- 
ciation which  recruits  any  migrant  agricul- 
tural worker  shall  ascertain  and  disclose  in 
writing  to  each  such  worker  who  Is  recruited 
for  employment  the  following  information 
at  the  time  of  the  worker's  recruitment: 

(1)  the  place  of  employment; 

(2)  the  wage  rates  to  be  paid: 

(3)  the  crops  and  kinds  of  activities  on 
which  the  worker  may  be  employed: 

(4)  the  period  of  employment; 

(5)  the  transportation,  housing,  and  any 
other  employee  benefit  to  be  provided,  if 
any,  and  any  costs  to  be  charged  for  each  of 
them; 

<6)  the  existence  of  any  strike  or  other 
concerted  work  stoppage,  slowdown,  or 
interruption  of  operations  by  employees  at 
the  place  of  employment;  and 

(7)  the  existence  of  any  arrangements 
with  any  owner  or  agent  of  any  establish- 
ment in  the  area  of  employment  under 
which  the  farm  labor  contractor,  the  agri- 
cultural employer,  or  the  agricultural  asso- 
ciation is  to  receive  a  commission  or  any 
other  benefit  resulting  from  any  sales  by 
such  establishment  to  the  workers. 

(b)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  employs  any  migrant  agricultural 
worker  shall,  at  the  place  of  employment, 
post  in  a  conspicuous  place  a  poster  provid- 
ed by  the  Secretary  setting  forth  the  rights 
and  protections  afforded  such  workers 
under  this  Act,  including  the  right  of  a  mi- 
grant agricultural  worker  to  have,  upon  re- 
quest, a  written  statement  provided  by  the 
farm  labor  contractor,  agricultural  employ- 
er, or  agricultural  association,  of  the  infor- 
mation described  in  subsection  (a).  Such  em- 
ployer shall  provide  upon  request,  a  written 
statement  of  the  information  described  in 
subsection  (a). 

(c)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  provides  housing  for  any  migrant  ag- 
ricultural worker  shall  post  in  a  conspicuous 
place  or  present  to  such  worker  a  statement 
of  the  terms  and  conditions,  if  any,  of  occu- 
pancy of  such  housing. 

(d)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  employs  any  migrant  agricultural 
worker  shall— 

(1)  with  respect  to  each  such  worker, 
make,  keep,  and  preserve  records  for  three 
years  of  the  following  information: 


(A)  the  basis  on  which  wages  are  paid; 

(B)  the  number  of  piecework  units  earned, 
if  paid  on  a  piecework  basis: 

(C)  the  number  of  hours  worked: 

(D)  the  total  pay  period  earnings: 

(E)  the  specific  sums  withheld  and  the 
purp>ose  of  each  sum  withheld;  and 

(F)  the  net  pay:  and 

(2)  provide  to  each  such  worker  for  each 
pay  period,  an  itemized  written  statement  of 
the  information  required  by  paragraph  (1) 
of  this  sut>section. 

(e)  Each  farm  labor  contractor  shall  pro- 
vide to  any  other  farm  labor  contractor,  and 
to  any  agricultural  employer  and  agricultur- 
al association  to  which  such  farm  labor  con- 
tractor has  furnished  migrant  agricultural 
workers,  copies  of  all  records  with  respect  to 
each  such  worker  which  such  farm  labor 
contractor  is  required  to  retain  by  subsec- 
tion (d)(1).  The  recipient  of  such  records 
shall  keep  them  for  a  period  of  three  years 
from  the  end  of  the  period  of  employment. 

(f)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall 
knowingly  provide  false  or  misleading  infor- 
mation to  any  migrant  agricultural  worker 
concerning  the  terms,  conditions,  or  exist- 
ence of  agricultural  employment  required  to 
be  disclosed  by  subsection  (a),  (b),  (c),  or  (d). 

(g)  The  information  required  to  be  dis- 
closed by  subsections  (a)  through  (c)  of  this 
section  to  migrant  agricultural  workers 
shall  be  provided  in  written  form.  Such  in- 
formation shall  be  provided  in  English  or.  as 
necessary  and  reasonable,  in  Spanish  or 
other  language  common  to  migrant  agricul- 
tural workers  who  are  not  fluent  or  literate 
in  English.  The  Department  of  Labor  shall 
make  forms  available  in  English,  Spanish, 
and  other  languages,  as  necessary,  which 
may  be  used  in  providing  workers  with  in- 
formation required  under  this  section. 

WAGES,  SUPPLIES.  AND  OTHER  WORKING 
ARRANGEMENTS 

Sec.  202.  (a)  Each  farm  labor  contractor, 
agricultural  employer,  and  agricultural  asso- 
ciation which  employs  any  migrant  agricul- 
tural worker  shall  pay  the  wages  owed  to 
such  worker  when  due. 

(b)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall 
require  any  migrant  agricultural  worker  to 
purchase  any  goods  or  services  solely  from 
such  farm  labor  contractor,  agricultural  em- 
ployer, or  agricultural  association. 

(c)  No  farm  labor  contractor,  agricultural 
employer,  or  agriculturstl  association  shall, 
without  Justification,  violate  the  terms  of 
any  working  arrangement  mjule  by  that  con- 
tractor, employer,  or  association  with  any 
migrant  agricultural  worker. 

SAPETY  AND  HEALTH  OP  HOUSING 

Sec.  203.  (a)  Except  as  provided  in  sut>sec- 
tion  (c).  each  person  who  owns  or  controls  a 
facility  or  real  property  which  Is  used  as 
housing  for  migrant  agricultural  workers 
shall  be  responsible  for  ensuring  that  the 
facility  or  real  property  complies  with  sub- 
stantive Federal  and  State  safety  and 
health  standards  applicable  to  that  housing. 

(b)(1)  Except  as  provided  In  subsection  (c) 
and  paragraph  (2)  of  this  subsection,  no  fa- 
cility or  real  property  may  be  occupied  by 
any  migrant  agricultural  worker  unless 
either  a  State  or  local  health  authority  or 
other  appropriate  agency  has  certified  that 
the  facility  or  property  meets  applicable 
safety  and  health  standards.  No  person  who 
owns  or  controls  any  such  facility  or  proper- 
ty shall  permit  it  to  be  occupied  by  any  mi- 
grant agricultural  worker  unless  a  copy  of 
the  certification  of  occupancy  is  posted  at 


the  site.  The  receipt  and  posting  of  a  certifi- 
cate of  occupancy  does  not  relieve  any 
person  of  responsibilities  under  subsection 
(a).  Each  such  person  shall  retain  the  origi- 
nal certification  for  three  years  and  shall 
make  it  available  for  insi>ection  and  review 
in  accordance  with  section  512. 

(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  if  a  request  for  the  Inspection  of 
a  facility  or  real  property  is  made  to  the  ap- 
propriate State  or  local  agency  at  least 
forty-five  days  prior  to  the  date  on  which  it 
is  occupied  by  migrant  agricultural  workers 
and  such  agency  has  not  conducted  an  in- 
spection by  such  date,  the  facility  or  proper- 
ty may  be  so  occupied. 

(c)  This  section  does  not  apply  to  any 
person  who,  in  the  ordinary  course  of  that 
person's  business,  regularly  provides  hous- 
ing on  a  commercial  basis  to  the  general 
public  and  who  provides  housing  to  migrant 
agricultural  workers  of  the  same  character 
and  on  the  same  or  comparable  terms  and 
conditions  as  is  provided  to  the  general 
public. 

TITLE  III— SEASONAL  AGRICULTURAL 
WORKER  PROTECTIONS 

INPORMATION  AND  RECOROKEEPIRG 


RSQUIREMZNTS 

Sec.  301.  (aXl)  Each  farm  labor  contrac- 
tor, agricultural  employer,  and  agricultural 
association  which  recruits  any  seasonal  agri- 
cultural worker  (other  than  day-haul  work- 
ers described  in  section  3(10KAKii))  shall  as- 
certain and,  upon  request,  disclose  in  writ- 
ing the  following  information  when  an  offer 
of  employment  is  made  to  such  worker 

(A)  the  place  of  employment; 

(B)  the  wage  rates  to  be  paid; 

(C)  the  crops  and  kinds  of  activities  on 
which  the  worker  may  be  employed: 

(D)  the  period  of  employment: 

(E)  the  transportation  and  any  other  em- 
ployee benefit  to  be  provided,  if  any,  and 
any  costs  to  t>e  charged  for  each  of  them: 

(F)  the  existence  of  any  strike  or  other 
concerted  work  stoppage,  slowdown,  or 
interruption  of  operations  by  employees  at 
the  place  of  employment;  and 

(G)  the  existence  of  any  arrangement* 
with  any  owner  or  agent  of  any  establish- 
ment In  the  area  of  employment  under 
which  the  farm  labor  contractor,  the  agri- 
cultural employer,  or  the  agricultural  asso- 
ciation is  to  receive  a  commission  or  any 
other  benefit  resulting  from  any  sales  by 
such  esUblishment  to  the  workers. 

(2)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  recruits  seasonal  agricultural  workers 
through  use  of  a  day-haul  operation  de- 
scribed in  section  3(10)(A)(U)  shall  ascertain 
and  disclose  in  writing  to  the  worker  at  the 
place  of  recruitment  the  Information  de- 
scribed in  paragraph  (1). 

(b)  Each  farm  labor  contractor,  agricultur- 
al employer,  and  agricultural  association 
which  employs  any  seasonal  agricultural 
worker  shall,  at  the  place  of  employment, 
post  In  a  conspicuous  place  a  poster  provid- 
ed by  the  Secretary  setting  forth  the  rights 
and  protections  afforded  such  workers 
under  this  Act.  Including  the  right  of  a  sea- 
sonal agricultural  worker  to  have,  upon  re- 
quest, a  written  statement  provided  by  the 
farm  labor  contractor,  agricultural  employ- 
er, or  agricultural  association,  of  the  infor- 
mation described  in  subsection  (a).  Such  em- 
ployer shall  provide,  upon  request,  a  written 
statement  of  the  information  described  in 
subsection  (a). 

(c)  Each  farm  latwr  contractor,  agricultur- 
al employer,   and   agricultural   association 
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which   employs   any   seasonal   agricultural 
worker  shall— 

<1)  with  respect  to  each  such  worker, 
make,  keep,  and  preserve  records  for  three 
years  of  the  following  information: 

(A)  the  basis  on  which  wages  are  paid: 

(B)  the  number  of  piecework  units  earned, 
if  paid  on  a  piecework  basis: 

(C)  the  number  of  hours  worked; 

(D)  the  total  pay  period  earnings: 

(E)  the  specific  sums  withheld  and  the 
purpose  of  each  sum  withheld:  and 

(P)  the  net  pay;  and 

(2)  provide  to  each  such  worker  for  each 
pay  period,  an  itemized  written  statement  of 
the  information  required  by  paragraph  (I) 
of  this  subsection. 

(dKl)  Each  farm  labor  contractor  shall 
provide  to  any  other  farm  labor  contractor 
and  to  any  agricultural  employer  and  agri- 
cultural association  to  which  such  farm 
labor  contractor  has  furnished  seasonal  ag- 
ricultural workers,  copies  of  all  records  with 
respect  to  each  such  worker  which  such 
farm  labor  contractor  is  required  to  retain 
by  subsection  (cXl).  The  recipient  of  these 
records  shall  keep  them  for  a  period  of 
three  years  from  the  end  of  the  period  of 
employment. 

(e)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall 
knowingly  provide  false  or  misleading  infor- 
mation to  any  seasonal  agricultural  worker 
concerning  the  terms,  conditions,  or  exist- 
ence of  agricultural  employment  required  to 
be  disclosed  by  subsection  (a),  (b),  or  (c). 

<f)  The  information  required  to  be  dis- 
closed by  subsections  (a)  and  (b)  of  this  sec- 
tion to  seasonal  agricultural  workers  shall 
be  provided  in  written  form.  Such  informa- 
tion shall  be  provided  in  English  or,  as  nec- 
essary and  reasonable.  In  Spanish  or  other 
language  common  to  seasonal  agricultural 
workers  who  are  not  fluent  or  literate  in 
English.  The  Department  of  Labor  shall 
make  forms  available  in  English,  Spanish, 
and  other  languages,  as  necessary,  which 
may  be  used  in  providing  workers  with  in- 
formation required  under  this  section. 
WACis,  awnxES.  aitd  other  working 

ARKAMGEMENTS 

Sbc.  302.  (a)  E^h  farm  labor  contractor, 
agricultural  employer,  and  agricultural  asso- 
ciation which  employs  any  seasonal  agricul- 
tural worker  shall  pay  the  wages  owed  to 
such  worker  when  due. 

(b)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall 
require  any  seasonal  agricultural  worker  to 
purchase  any  goods  or  services  solely  from 
such  farm  labor  contractor,  agricultural  em- 
ployer, or  agricultural  association. 

(c)  No  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association  shall, 
without  Justification,  violate  the  terms  of 
any  working  arrangement  made  by  that  con- 
tractor, employer,  or  association  with  any 
seasonal  agricultural  worker. 

TITLE  rV— FURTHER  PROTECTIONS 
FOR  MIGRANT  AND  SEASONAL  AGRI- 
CULTURAL WORKERS 

MOTOR  VEHICLE  SArETT 

Sec.  401.  (aXl)  Except  as  provided  in  para- 
graph (2).  this  section  applies  to  the  trans- 
portation of  any  migrant  or  seasonal  agri- 
cultural worker. 

(2)  This  section  does  not  apply  to  the 
transportation  of  any  migrant  or  seasonal 
agricultural  worker  on  a  tractor,  combine, 
harvester,  picker,  or  other  similar  machin- 
ery and  equipment  while  such  worker  is  ac- 
tually engaged  in  the  planting,  cultivating, 
or  harvesting  of  any  agricultural  commodity 
or  the  care  of  livestock  or  poultry. 


(bKl)  When  using,  or  causing  to  be  used, 
any  vehicle  for  providing  transportation  to 
which  this  section  applies,  each  agricultural 
employer,  agricultural  association,  and  farm 
labor  contractor  shall— 

(A)  ensure  that  such  vehicle  conforms  to 
the  standards  prescribed  by  the  Secretary 
under  paragraph  (2)  of  this  subsection  and 
other  applicable  Federal  and  State  safety 
standards, 

(B)  ensure  that  each  driver  has  a  valid 
and  appropriate  license,  as  provided  by 
State  law.  to  operate  the  vehicle,  and 

(C)  have  an  insurance  policy  or  a  liability 
bond  that  is  in  effect  which  insures  the  agri- 
cultural employer,  the  agricultural  associa- 
tion, or  the  farm  labor  contractor  against  li- 
ability for  damage  to  persons  or  property 
arising  from  the  ownership,  operation,  or 
the  causing  to  be  operated,  of  any  vehicle 
used  to  transport  any  migrant  or  seasonal 
agricultural  worker. 

(2XA)  FV>r  purposes  of  paragraph  (IKA), 
the  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  protect  the 
health  and  safety  of  migrant  and  seasonal 
agricultural  workers. 

(B)  To  the  extent  consistent  with  the  pro- 
tection of  the  health  and  safety  of  migrant 
and  seasonal  agricultural  workers,  the  Sec- 
retary shall,  in  promulgating  regulations 
under  subparagraph  (A),  consider,  among 
other  factors— 

(i)  the  type  of  vehicle  used, 

(ii)  the  passenger  capacity  of  the  vehicle, 

(iii)  the  distance  which  such  workers  will 
be  carried  in  the  vehicle, 

(iv)  the  type  of  roads  and  highways  on 
which  such  workers  will  be  carried  in  the  ve- 
hicle, 

(V)  the  extent  to  which  a  proposed  stand- 
ard would  cause  an  undue  burden  on  agri- 
cultural employers,  agricultural  associa- 
tions, or  farm  labor  contractors. 

(C)  Standards  prescribed  by  the  Secretary 
under  subparagraph  (A)  shall  be  in  addition 
to,  and  shall  not  supersede  or  modify,  any 
standard  under  part  II  of  the  Interstate 
Commerce  Act  (49  U.S.C.  301  et  seq.),  or  any 
successor  provision  of  subtitle  IV  of  title  49, 
United  States  Code,  or  regulations  issued 
thereunder,  which  is  independently  applica- 
ble to  transportation  to  which  this  section 
applies.  A  violation  of  any  such  standard 
shall  also  constitute  a  violation  under  this 
Act, 

(D)  In  the  event  that  the  Secretary  fails 
for  any  reason  to  prescribe  standards  under 
subparagraph  (A)  by  the  effective  date  of 
this  Act,  the  standards  prescribed  under  sec- 
tion 204(a)(3a)  of  the  Interstate  Commerce 
Act  (49  US.C.  304(a)(3a)),  relating  to  the 
transportation  of  migrant  workers,  shall,  for 
purposes  of  paragraph  (1)(A),  be  deemed  to 
be  the  standards  prescrit>ed  by  the  Secre- 
tary under  this  paragraph,  and  shall,  as  ap- 
propriate and  reasonable  in  the  circum- 
stances, apply  (1)  without  regard  to  the 
mileage  smd  boundary  line  limitations  con- 
tained in  such  section,  and  (il)  until  super- 
seded by  standards  actually  prescribed  by 
the  Secretary  in  accordance  with  this  para- 
graph. 

(3)  The  level  of  the  Insurance  required  by 
paragraph  (IXC)  shall  be  at  least  the 
amount  currently  required  for  common  car- 
riers of  passengers  under  part  II  of  the 
Interstate  Conmierce  Act  (49  U.S.C.  301  et 
seq.),  and  any  successor  provision  of  subtitle 
IV  of  title  49,  United  States  Code,  and  regu- 
lations prescribed  thereunder. 

(c)  If  an  agricultural  employer,  agricultur- 
al association,  or  farm  labor  contractor  is 
the  employer  of  any  migrant  or  seasonal  ag- 


ricultural worker  for  purposes  of  a  State 
workers'  compensation  law  and  such  em- 
ployer provides  workers'  compensation  cov- 
erage for  such  worker  in  the  case  of  bodily 
injury  or  death  as  provided  by  such  State 
law,  the  following  adjustments  in  the  re- 
quirements of  subsection  (bXlXC)  relating 
to  having  an  insurance  policy  or  liability 
bond  apply: 

(1)  No  insurance  policy  or  liability  bond 
shall  be  required  of  the  employer,  if  such 
workers  are  transported  only  under  circum- 
stances for  which  there  is  coverage  under 
such  State  law. 

(2)  An  insurance  policy  or  liability  bond 
shall  be  required  of  the  employer  for  cir- 
cumstances under  which  coverage  for  the 
transportation  of  such  workers  is  not  pro- 
vided under  such  State  law. 

(d)  The  Secretary  shall,  by  regulations 
promulgated  in  accordance  with  section  SU 
not  later  than  the  effective  date  of  this  Act, 
prescribe  the  standards  required  for  the 
purposes  of  implementing  this  section.  Any 
subsequent  revision  of  such  standards  shall 
also  be  accomplished  by  regulation  promul- 
gated in  accordance  with  such  section. 

CONFIRlfATION  OF  REGISTRATION 

Sec.  402.  No  person  shall  utilize  the  ser- 
vices of  any  farm  labor  contractor  to  supply 
any  migrant  or  seasonal  agricultural  worker 
unless  the  person  first  takes  reasonable 
steps  to  determine  that  the  farm  labor  con- 
tractor possesses  a  certificate  of  registration 
which  is  valid  and  which  authorizes  the  ac- 
tivity for  which  the  contractor  is  utilized.  In 
making  that  determination,  the  person  may 
rely  upon  either  possession  of  a  certificate 
of  registration,  or  confirmation  of  such  reg- 
istration by  the  Department  of  Labor.  The 
Secretary  shall  maintain  a  central  public 
registry  of  all  persons  issued  a  certificate  of 
registration. 

INFORMATION  ON  EMPLOYMENT  CONDITIONS 

Sec.  403.  Each  farm  labor  contractor, 
without  regard  to  any  other  provisions  of 
this  Act.  shall  obtain  at  each  place  of  em- 
ployment and  make  available  for  inspection 
to  every  worker  he  furnishes  for  employ- 
ment, a  written  statement  of  the  conditions 
of  such  employment  as  described  in  sections 
201(b)  and  301(b)  of  this  Act. 

COMPLIANCE  WITH  WRITTEN  AGREEMENTS 

Sec.  404.  (a)  No  farm  labor  contractor 
shall  violate,  without  justification,  the 
terms  of  any  written  agreements  made  with 
an  agricultural  employer  or  an  agricultural 
association  pertaining  to  any  contracting  ac- 
tivity or  worker  protection  under  this  Act. 

(b)  Written  agreements  under  this  section 
do  not  relieve  a  person  of  any  responsibility 
that  such  person  would  otherwise  have 
under  this  Act. 

TITLE  V-GENERAL  PROVISIONS 

Part  A— Enforcement  Provisions 

CRIMINAL  sanctions 

Sec.  501.  (a)  Any  person  who  willfully  and 
knowingly  violates  this  Act  or  any  regula- 
tion under  this  Act  shall  t>e  fined  not  more 
than  $1,000  or  sentenced  to  prison  for  a 
term  not  to  exceed  one  year,  or  both.  Upon 
conviction  for  any  subsequent  violation  of 
this  Act  or  any  regulation  under  this  Act. 
the  defendant  shall  be  fined  not  more  than 
$10,000  or  sentenced  to  prison  for  a  term 
not  to  exceed  three  years,  or  both. 

(b)  If  a  farm  labor  contractor  who  com- 
mits a  violation  of  section  106  has  been  re- 
fused issuance  or  renewal  of.  or  has  failed  to 
obtain,  a  certificate  of  registration  or  is  a 
farm  labor  contractor  whose  certificate  has 
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been  suspended  or  revoked,  the  contractor 
shall,  upon  conviction,  be  fined  not  more 
than  $10,000  or  sentenced  to  prison  for  a 
term  not  to  exceed  three  years,  or  both. 

JUDICIAL  EKPORCEMEHT 

Sec.  502.  (a)  The  Secretary  may  petition 
any  appropriate  district  court  of  the  United 
States  for  temporary  or  permanent  injunc- 
tive relief  if  the  Secretary  determines  that 
this  Act.  or  any  regulation  under  this  Act. 
has  been  violated. 

(b)  Except  as  provided  in  section  518(a)  of 
title  28.  United  States  Code,  relating  to  liti- 
gation before  the  Supreme  Court,  the  Solici- 
tor of  Labor  may  appear  for  and  represent 
the  Secretary  in  any  civil  litigation  brought 
under  this  Act.  but  all  such  litigation  shall 
be  subject  to  the  direction  and  control  of 
the  Attorney  General. 

ADMINISTRATIVE  SANCTIONS 

Sec.  503.  (a)(1)  Subject  to  paragraph  (2). 
any  person  who  commits  a  violation  of  this 
Act  or  any  regulation  under  this  Act.  may 
be  assessed  a  civil  money  penalty  of  not 
more  than  $1,000  for  each  violation. 

(2)  In  determining  the  amount  of  any  pen- 
alty to  be  assessed  under  paragraph  (1),  the 
Secretary  shall  take  into  account  (A)  the 
previous  record  of  the  person  in  terms  of 
compliance  with  this  Act  and  with  compara- 
ble requirements  of  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963.  and  with 
regulations  promulgated  under  such  Acts, 
and  (B)  the  gravity  of  the  violation. 

(b)(1)  The  person  assessed  shall  be  afford- 
ed an  opportunity  for  agency  hearing,  upon 
request  made  within  thirty  days  after  the 
date  of  issuance  of  the  notice  of  assessment. 
In  such  hearing,  all  issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5.  United  States  Code.  If  no  hearing 
is  requested  as  herein  provided,  the  assess- 
ment shall  constitute  a  final  and  unappeala- 
ble order. 

(2)  If  a  hearing  is  requested,  the  Initial 
agency  decision  shall  be  made  by  an  admin- 
istrative law  judge,  and  such  decision  shall 
become  the  final  order  unless  the  Secretary 
modifies  or  vacates  the  decision.  Notice  of 
intent  to  modify  or  vacate  the  decision  of 
the  administrative  law  judge  shall  be  issued 
to  the  parties  within  thirty  days  after  the 
decision  of  the  administrative  law  judge.  A 
final  order  which  takes  effect  under  this 
paragraph  shall  be  subject  to  review  only  as 
provided  under  subsection  (c). 

(c)  Any  person  against  whom  an  order  im- 
posing a  civil  money  penalty  has  been  en- 
tered after  an  agency  hearing  under  this 
section  may  obtain  review  by  the  United 
States  district  court  for  any  district  in 
which  he  is  located  or  the  United  States 
District  Court  for  the  District  of  Columbia 
by  filing  a  notice  of  appeal  in  such  court 
within  thirty  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  mail  to  the  Secre- 
tary. The  Secretary  shall  promptly  certify 
and  file  In  such  court  the  record  upon 
which  the  penalty  was  imposed.  The  find- 
ings of  the  Secretary  shall  be  set  aside  only 
if  found  to  be  unsupported  by  substantial 
evidence  as  provided  by  section  706(2)(E)  of 
title  5.  United  States  Code.  Any  final  deci- 
sion, order,  or  judgment  of  such  District 
Court  concerning  such  review  shall  be  sub- 
ject to  appeal  as  provided  in  chapter  83  of 
title  28,  United  SUtes  Code. 

(d)  If  any  person  fails  to  pay  an  assess- 
ment after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  has  en- 
tered final  judgment  in  favor  of  the  agency, 
the  Secretary  shall  refer  the  matter  to  the 


Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court.  In  such 
action  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

(e)  All  penalties  collected  under  authority 
of  this  section  shall  be  paid  into  the  Treas- 
ury of  the  United  States. 

PRIVATE  RIGHT  OF  ACTION 

Sec.  504.  (a)  Any  person  aggrieved  by  a 
violation  of  this  Act  or  any  regulation  under 
this  Act  by  a  farm  labor  contractor,  agricul- 
tural employer,  agricultural  association,  or 
other  person  may  file  suit  in  any  district 
court  of  the  United  States  having  jurisdic- 
tion of  the  parties,  without  respect  to  the 
amount  in  controversy  and  without  regard 
to  the  citizenship  of  the  parties  and  without 
regard  to  exhaustion  of  any  alternative  ad- 
ministrative remedies  provided  herein. 

(b)  Upon  application  by  a  complainant 
and  in  such  circumstances  as  the  court  may 
deem  just,  the  court  may  appoint  an  attor- 
ney for  such  complainant  and  may  author- 
ize the  commencement  of  the  action. 

(cKl)  If  the  court  finds  that  the  respond- 
ent has  Intentionally  violated  any  provision 
of  this  Act  or  any  regulation  under  this  Act, 
it  may  award  damages  up  to  and  including 
an  amoimt  equal  to  the  amount  of  actual 
damages,  or  statutory  damages  of  up  to  $500 
per  plaintiff  per  violation,  or  other  equita- 
ble relief,  except  that  (A)  multiple  infrac- 
tions of  a  single  provision  of  this  Act  or  of 
regulations  under  this  Act  shall  constitute 
only  one  violation  for  purposes  of  determin- 
ing the  amount  of  statutory  damages  due  a 
plaintiff;  and  (B)  if  such  complaint  is  certi- 
fied as  a  class  action,  the  court  shall  award 
no  more  than  the  lesser  of  up  to  $500  per 
plaintiff  per  violation,  or  up  to  $500,000  or 
other  equitable  relief. 

(2)  In  determining  the  amount  of  damages 
to  be  awarded  under  paragraph  (1),  the 
court  is  authorized  to  consider  whether  an 
attempt  was  made  to  resolve  the  issues  in 
dispute  before  the  resort  to  litigation. 

(3)  Any  civil  action  brought  under  this 
section  shall  be  subject  to  appeal  as  provid- 
ed in  chapter  83  of  title  28,  United  States 
Code. 

DISCRIMINATION  PROHIBITED 

Sec.  505.  (a)  No  person  shall  intimidate, 
threaten,  restrain,  coerce,  blacklist,  dis- 
charge, or  In  any  maimer  discriminate 
against  any  migrant  or  seasonal  agricultural 
worker  because  such  worker  has,  with  just 
cause,  filed  any  complaint  or  instituted,  or 
caused  to  be  Instituted,  any  proceeding 
under  or  related  to  this  Act,  or  has  testified 
or  is  about  to  testify  In  any  such  proceed- 
ings, or  because  of  the  exercise,  with  just 
cause,  by  such  worker  on  behalf  of  himself 
or  others  of  any  right  or  protection  afforded 
by  this  Act. 

(b)  A  migrant  or  seasonal  agricultural 
worker  who  believes,  with  just  cause,  that 
he  has  been  discriminated  against  by  any 
person  In  violation  of  this  section  may, 
within  180  days  after  such  violation  occurs, 
file  a  complaint  with  the  Secretary  alleging 
such  discrimination.  Upon  receipt  of  such 
complaint,  the  Secretary  shall  cause  such 
Investigation  to  be  made  as  he  deems  appro- 
priate. If  upon  such  investigation,  the  Secre- 
tary determines  that  the  provisions  of  this 
section  have  been  violated,  the  Secretary 
shaU  bring  an  action  In  any  appropriate 
United  SUtes  district  court  against  such 
person.  In  any  such  action  the  United 
States  district  courts  shall  have  jurisdiction, 
for  cause  shown,  to  restrain  violation  of  sub- 


section (a)  and  order  all  appropriate  relief, 
including  rehiring  or  reinstatement  of  the 
worker,  with  back  pay.  or  damages. 

WAIVES  OP  RIGHTS 

Sec.  506.  Agreements  by  employees  pur- 
porting to  waive  or  to  modify  their  rights 
under  this  Act  shall  be  void  as  contrary  to 
public  policy,  except  that  a  waiver  or  modi- 
fication of  rights  in  favor  of  the  Secretary 
shall  be  valid  for  purposes  of  enforcement 
of  this  Act. 

Pakt  B— Administrattvx  Provisions 
rules  and  regt7lations 

Sec.  511.  The  Secretary  may  issue  such 
rules  and  regulations  as  are  necessary  to 
carry  out  this  Act,  consistent  with  the  re- 
quirements of  chapter  5  of  title  5.  United 
States  Code. 

AUTHORITT  to  obtain  INPORMATION 

Sec.  512.  (a)  To  carry  out  this  Act  the  Sec- 
retary, either  pursuant  to  a  complaint  or 
otherwise,  shall,  as  may  be  appropriate,  in- 
vestigate, and  in  connection  therewith, 
enter  and  inspect  such  places  (including 
housing  and  vehicles)  and  such  records  (and 
make  transcriptions  thereof),  question  such 
persons  and  gather  such  information  to  de- 
termine compliance  with  this  Act,  or  regula- 
tions prescribed  under  this  Act. 

(b)  The  Secretary  may  issue  subpenas  re- 
quiring the  attendance  and  testimony  of 
witnesses  or  the  production  of  any  evidence 
in  connection  with  such  investigations.  The 
Secretary  may  administer  oaths,  examine 
witnesses,  and  receive  evidence.  For  the  pur- 
pose of  any  hearing  or  Investigation  provid- 
ed for  in  this  Act,  the  authority  contained 
in  sections  9  and  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49,  50),  relating 
to  the  attendance  of  witnesses  and  the  pro- 
duction of  books,  papers,  and  docimients. 
shall  be  available  to  the  Secretary.  The  Sec- 
retary shall  conduct  investigations  In  a 
manner  which  protects  the  confidentiality 
of  any  complainant  or  other  party  who  pro- 
vides information  to  the  Secretary  in  good 
faith. 

(c)  It  shall  be  a  violation  of  this  Act  for 
any  person  to  unlawfully  resist,  oppose, 
impede.  Intimidate,  or  Interfere  with  any  of- 
ficial of  the  Department  of  Labor  assigned 
to  perform  an  investigation,  inspection,  or 
law  enforcement  function  pursuant  to  this 
Act  during  the  performance  of  such  duties. 

AGREEMENTS  WITH  FEDERAL  AND  STATE 
AGENCIES 

Sec.  513.  (a)  The  Secretary  may  enter  into 
agreements  with  Federal  and  State  agencies 
(1)  to  use  their  facilities  and  services,  (2)  to 
delegate,  subject  to  subsection  (b),  to  Feder- 
al and  State  agencies  such  authority,  other 
than  rulemaking,  as  may  be  useful  in  carry- 
ing out  this  Act,  and  (3)  to  allocate  or  trans- 
fer funds  to,  or  otherwise  pay  or  reimburse, 
such  agencies  for  expenses  incurred  pursu- 
ant to  agreements  under  clause  (1)  or  (2)  of 
this  section. 

(b)  Any  delegation  to  a  SUte  agency  pur- 
suant to  subsection  (a)(2)  shall  be  made 
only  pursuant  to  a  written  State  plan 
which— 

(1)  shall  Include  a  description  of  the  func- 
tions to  be  performed,  the  methods  of  per- 
forming such  functions,  and  the  resources 
to  be  devoted  to  the  performance  of  such 
functions;  and 

(2)  provides  assurances  satisfactory  to  the 
Secretary  that  the  SUte  agency  will  comply 
with  Its  description  under  paragraph  ( 1 )  and 
that  the  SUte  agency's  performance  of 
functions  so  delegated  will  be  at  least  com- 
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parable  to  the  performance  of  such  func- 
tions by  the  Department  of  Labor. 

Pakt  C— MiscKLUunoDS  Provisions 

STATK  LAWS  AND  fUCGULATIONS 

Sec.  521.  This  Act  is  intended  to  supple- 
ment State  law,  and  compliance  with  this 
Act  shall  not  excuse  any  person  from  com- 
pliance with  appropriate  State  law  and  reg- 
ulation. 

TRANSITION  PROVISION 

Stc.  522.  The  Secretary  may  deny  a  certif- 
icate of  registration  to  any  farm  labor  con- 
tractor, as  defined  in  this  Act.  who  has  a 
Judgment  outstanding  against  him  under 
the  Farm  Labor  Contractor  Registration 
Act  of  1963  (7  U.S.C.  2041  et  seq.).  or  is  sub- 
ject to  a  final  order  of  the  Secretary  under 
that  Act  assessing  a  civil  money  penalty 
which  has  not  been  paid.  Any  findings 
under  the  Farm  Labor  Contractor  Registra- 
tion Act  of  1M3  may  also  be  applicable  to 
determinations  of  willful  and  luiowing  viola- 
tions under  this  Act. 

RKPEALXR 

Src.  523.  The  Farm  Labor  Contractor  Reg- 
istration Act  of  1963  (7  U.S.C.  2041  et  seq.). 
is  repealed. 

EITBCTIVE  DATS 

Skc.  524.  The  provisions  of  this  Act  shall 
take  effect  on  December  1.  1982.  and  shall 
be  classified  to  tiUe  29.  United  SUtes  Code. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEIAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Miller)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  E^RLENBOiUf )  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Milleb). 

Mr.  MILLER  of  California.  Mr. 
Speaker,  we  have  come  to  the  end  of  a 
long  road.  Today.  I  ask  that  my  col- 
leagues support  H.R.  7102,  the  Mi- 
grant and  Seasonal  Agricultural  Pro- 
tection Act.  This  bill  represents 
months  of  negotiations  suid  compro- 
mise between  the  interested  parties — 
the  agricultural  employers  and  the  ag- 
ricultural workers.  Both  sides  realized 
the  many  problems  that  exist  under 
the  current  statute— the  Farm  Labor 
Contractor  Registration  Act.  Problems 
such  as:  uneven  enforcement,  conflict- 
ing definitions,  and  needless  registra- 
tion. Both  parties  also  realize  that,  in 
order  to  adequately  insure  that  the 
protections  afforded  migrant  and  sea- 
sonal workers  under  this  or  any  act, 
you  must  tie  the  responsibility  for  pro- 
tecting the  workers  to  the  person 
which  has  the  ability  to  correct  the 
hazard  or  control  the  abuse.  This  bill, 
for  the  fiirst  time,  takes  that  step. 
Through  the  use  of  the  concept  of 
"joint-employer"  the  agricultural  em- 
ployer or  association  will,  for  the  first 
time,  be  responsible  for  the  protection 
of  the  workers.  No  longer  must  the  mi- 


grant workers  look  solely  to  the  crew- 
leader  for  relief. 

As  I  stated  on  September  14,  to  open 
a  hearing  on  H.R.  7102: 

We  have  attempted  to  establish  cer- 
tainty during  these  long  negotiations. 
That  is  also  the  goal  of  the  adminis- 
tration's bill.  It  will  determine  "who  is 
responsible  for  the  protections  and 
duties  available  under  the  act,"  with 
the  answer,  "he  or  she  who  provides 
the  service  or  employs  the  worker- 
farm  labor  contractor  or  not— has  the 
duty  to  protect  the  workers." 

Certainty  will  benefit  all  parties.  Ag- 
ricultural employers  will  be  relieved  of 
the  excessive  burdens  of  FLCRA  and 
will  for  the  first  time  be  sure  of  their 
duties  to  migrant  workers.  Agrictiltur- 
al  employees  will  in  turn,  know  who  is 
responsible  for  their  protections,  by 
fixing  the  responsibility  on  those  who 
ultimately  benefit  from  their  labors— 
the  agricultural  employer.  Unions, 
likewise,  will  be  assured  for  the  first 
time  that  they  will  not  fall  within  the 
coverage  of  an  ever  increasing  maze  of 
conflicting  definitions  which  charac- 
terize the  current  law. 

All  of  the  problems  of  the  migrant 
workers  in  this  coujitry  will  not  disap- 
pear after  this  bill  becomes  law. 
Today,  as  always,  exploitation,  poor 
housing,  and  abuse  all  to  often  go 
hand  in  hand  with  the  back-breaking 
work  p)erformed  by  the  agricultural 
worker.  As  this  bill  is  put  into  place,  I 
will  continue  to  use  the  Subconunittee 
on  Labor  Standards  oversight  author- 
ity to  investigate  the  effect  of  these 
changes  on  the  lives  of  the  migrant 
worker  and  to  look  for  ways  to  insure 
a  better  quality  of  life  for  these  work- 
ers and  their  families. 

I  wish  to  commend  all  the  parties 
that  have  worked  on  this  act  including 
the  ranking  minority  member  of  my 
subcommittee  and  cosponsor  of  this 
bill,  Mr.  Erlenborn. 

The  administration  helped  negotiate 
and  transmitted  a  bill  to  this  Congress 
that  I  believe  should  become  law.  I 
was  involved  in  its  development,  and  I 
believe  that  it  represents  a  positive 
step  in  the  protection  of  agricultural 
workers.  I  support  this  legislation  and 
I  urge  my  colleagues  to  do  as  well. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  niay  con- 
sume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
7102,  I  am  pleased  that  the  bill  is 
before  the  House  for  consideration 
today,  and  I  support  its  enactment. 

This  is  a  bill  that  was  recently  sub- 
mitted to  the  Congress  by  the  adminis- 
tration. Despite  the  fact  that  the  Sub- 
committee on  Labor  Standards  has 
held  only  1  day  of  hearings,  it  is  my 
understanding  that  for  over  18  months 
the  interested  parties,  including  staff 
from  the  House  and  Senate  majority 
and  minority,  have  been  engaged  in 
negotiations  to  work  out  a  bill  to  re- 
place the  Farm  Labor  Contractor  Reg- 
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istration  Act  (FLCRA).  The  E>epart- 
ment  of  Labor  (DOL)  (especially  As- 
sistant Deputy  Undersecretary  Craig 
Berrington)  has  been  the  leader  end 
negotiator  in  these  extensive  give-and- 
take  meetings.  All  interested  parties, 
agricultural  employers,  representa- 
tives of  migrant  workers,  and  the 
AFL-CIO  reached  a  consensus  in  sup- 
port of  this  bill.  For  some  time.  Re- 
publican members  of  this  committee 
have  sought  a  resolution  to  the  prob- 
lems of  DOL's  interpretation  of 
FLCRA.  With  this  bill,  the  parties 
most  affected  agree  that  their  prob- 
lems have  been  solved. 

To  put  this  issue  in  perspective,  the 
history  of  the  FLCRA  plays  a  great 
role.  When  FLCRA  became  effective 
on  January  11,  1965.  it  was  almost  ig- 
nored. The  original  law  was  designed 
to  eliminate  the  exploitation  of  mi- 
grant workers,  agricultural  producers 
and  the  public  by  irresponsible  labor 
contractors,  commonly  called  crew 
leaders.  It  did  not  do  so.  largely  be- 
cause of  its  deficiencies  in  enforce- 
ment provisions.  Usually,  violations  of 
FLCRA  were  discovered  only  when  the 
Department  of  Labor  was  investigat- 
ing other  laws,  such  as  the  Fair  Labor 
Standards  Act. 

In  1974,  the  Subcommittee  on  Agri- 
cultural Labor,  as  a  result  of  oversight 
hearings,  discovered  that  abuses  of  mi- 
grant workers  and  agricultural  em- 
ployers by  farm  labor  contractors  still 
existed.  Some  migrant  workers  were 
being  held  in  virtual  bondage  by  cer- 
tain crew  leaders  and  the  same  or 
other  crew  leaders  were  failing  to 
show  up  for  work  on  farms  or  ranches 
they  had  contracted  to  provide  a  crew 
for  if  "better  pickings"  were  available 
elsewhere.  The  hearings  of  the  sub- 
committee were  so  compelling  in  the 
revelation  of  abuses  and  inadequate 
enforcement  that  both  sides  of  the 
aisle  joined  in  a  bipartisan  effort  to 
strengthen  the  act.  As  a  result,  the 
1974  amendments  directed  the  Depart- 
ment to  monitor,  investigate  and  en- 
force the  FLCRA;  the  penalties  for 
violations  were  increased;  coverage 
was  extended  to  intrastate  crew  lead- 
ers and  to  those  who  transported 
fewer  than  10  workers;  a  nondiscrim- 
ination clause  was  added;  an  independ- 
ent cause  of  civil  action  became  avail- 
able; and  enforcement  was  strength- 
ened by  requiring  those  who  do  busi- 
ness with  a  crew  leader  to  observe  the 
crew  leaders  certificate. 

After  the  1974  amendments  became 
law,  the  Department  of  Labor  began 
to  administer  the  act  in  a  most  force- 
ful manner.  Complaints  were  received 
that  the  Department  was  citing  farm- 
ers, growers,  producers,  and  processors 
for  failure  to  register  as  crew  leaders 
where  they  were  not  acting  as  middle- 
men. The  Department  was  also  requir- 
ing employees  of  exempt  employers  to 
register  as  crew  leaders.  The  act  then 
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became  a  bone  of  contention  between 
growers  and  migrant  legal  action  cli- 
ents as  to  the  extent  of  coverage.  Be- 
cause of  the  Department's  overen- 
forcement,  certain  groups  have  been 
exempted  from  coverage  without  hear- 
ings by  amendments  offered  in  the 
other  body  to  house-passed  labor  bills; 
that  is,  sheepshearers,  custom  com- 
bine crews;  custom  poultry  harvesting; 
and  persons  supplying  students  and 
others  to  detassel  and  rogue  hybrid 
seed  com  or  sorghum,  with  certain 
provisos. 

During  the  last  Congress,  criticisms 
of  enforcement  of  the  act  resulted  in 
two  different  type  bills  being  Intro- 
duced, attempts  to  amend  the  act 
through  nongermane  amendments  to 
other  bills,  various  correspondence, 
particularly  from  the  Senate,  to  the 
Department  concerning  coverage  and 
enforcement  with  unsatisfactory  re- 
plies, and  promises  of  hearings  in  both 
the  Senate  and  the  House,  without 
result. 

During  the  years  of  problems  with 
enforcement  and  the  bringing  of  nu- 
merous private  suits,  it  appeared  that 
the  agricultural  employer  community 
felt  all  stationary  agricultural  employ- 
ers should  be  exempt,  while  the  mi- 
grant workers  community  feels  all  ag- 
ricultural employers  should  be  cov- 
ered. There  Is  a  middle  ground  to 
those  argimients,  and  the  bill  I  am  co- 
sponsoring  today  reaches  that  middle 
ground  consensus  approach. 

As  the  Department  of  Labor  testi- 
fied, the  consensus  bill  encompasses 
five  basic  principles: 

First,  it  distinguishes  between  the 
traditional  crew  leader  and  the  fixed 
situs  agricultural  employer.  In  doing 
so,  the  bill  requires  traditional  crew 
leaders  to  register  and  requires  certain 
obligations  of  them.  It  additionally 
prohibits  crew  leaders  from  recruiting 
or  hiring  any  individual  who  is  an 
alien  not  lawfully  admitted  for  perma- 
nent residence  or  not  authorized  for 
employment. 

Second,  the  bill  provides  important 
workers  protections,  whether  em- 
ployed by  a  fixed  situs  employer  or  a 
crew  leader.  These  important  protec- 
tions include  vehicle  safety,  housing 
safety  and  health,  and  disclosure  of 
wages  and  working  condition.  These 
were  the  three  most  important  areas 
of  protections  requested  by  represent- 
atives of  migrant  workers. 

Third,  because  there  is  a  difference 
among  them,  the  bill  distinguishes  be- 
tween migrants,  seasonal  workers,  and 
day-haul  workers.  Migrants  particular- 
ly need  sdl  the  worker  protections  pro- 
vided, while  seasonals  and  day-haul 
workers  may  not  be  as  concerned  with 
housing  safety  and  health.  Migrant 
and  day-haul  workers  are  more  in  need 
of  vehicle  safety  than  are  seasonals 
who  may  commute  in  their  own  auto- 
mobiles. These  differences  are  recog- 
nized in  this  bill. 


Fourth,  the  bill  provides  exemptions 
for  family  businesses,  small  businesses, 
and  labor  organizations,  plus  the 
present  exemptions  in  FLCRA. 

Fifth,  the  bill  deletes  ambiguous  lan- 
guage. 

Additionally,  the  new  bill  adopts  the 
definition  of  the  term  "employ"  used 
in  the  Fair  Labor  Standards  Act,  creat- 
ing a  "joint  employer"  relationship, 
not  presently  encompassed  in  FLCRA. 

Title  I  of  the  new  bill  applies  to  tra- 
ditional crew  leaders,  requiring  regis- 
tration and  protections  to  workers. 
Title  II  sets  out  protections  for  mi- 
grant farmworkers,  title  III  sets  out 
protections  for  seasonals,  and  title  IV 
sets  out  protections  for  both.  The  new 
bill  offers  particular  protections  to 
workers  in  the  area  of  housing,  trans- 
portation and  disclosure.  Enforcement 
provisions  of  the  bill  retain  FLCRA's 
civil  and  criminal  penalties  and  inves- 
tigative authority  of  the  Department 
of  Labor.  FLCRA's  private  cause  of 
action  is  changed,  by  requiring  some 
notice  and  conciliation  effort  prior  to 
filing  suit,  and  capping  (or  limiting) 
statutory  damages,  but  not  actual 
damages.  The  prohibition  on  discrimi- 
nation for  exercising  rights  under  the 
bill  are  retained  from  FLCRA. 

Let  me  emphasize  that  it  was  the  in- 
terested parties  that  agreed  to  this 
bill.  Each  side  achieved  some  long- 
sought  goal.  For  instance,  the  fixed 
situs  agricultural  employer  groups  ob- 
jected to  the  burdens  of  registration  as 
farm  labor  contractors  and  objected  to 
the  possibility  of  being  selectively  sub- 
ject to  the  prohibitions  on  hiring  ille- 
gal aliens.  In  exchange  for  lifting 
those  burdens,  the  agricultural  em- 
ployer groups  agreed  to  offer  certain 
additional  protections  to  migrant  and 
seasonal  farmworkers  and  assume  the 
joint  employer  concept  of  the  Fair 
Labor  Standards  Act.  The  unions, 
which  under  FLCRA  could  be  inter- 
preted to  be  crew  leaders,  are  now 
exempt,  but  in  exchange  agreed  to 
allow  exemptions  from  the  new  bill  for 
family  businesses  and  small  business- 
es. In  agreeing  to  offer  additional  dis- 
closure to  workers,  agricultural  em- 
ployers can  now  look  to  the  Depart- 
ment of  Labor  to  provide  them  with 
the  proper  forms.  Although  all  sides 
had  policy  positions  stronger  than  the 
result  of  this  bill,  they  negotiated  in 
good  faith  and  reached  this  consensus. 
If  the  parties  are  satisfied  with  the 
result,  and  urge  enactment,  we  should 
move  quickly  in  order  to  provide  the 
protections  promised  and  in  order  to 
inform  the  parties  of  their  status  prior 
to  the  new  agricultural  season.  With 
these  considerations  in  mind,  I  sup- 
port enactment  of  H.R.  7102. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from    Pennsylvania    (Mr. 

GOODLING). 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
in  support  of  the  Migrant  and  Season- 
al Agricultural  Worker  Protection  Act, 


which  is  the  product  of  long  negotia- 
tions between  all  parties  involved  and 
which  appears  to  be  a  fair  resolution 
to  the  problems  related  to  the  Depart- 
ment of  Labor's  interpretation  of  the 
Farm  Labor  Contractor  Registration 
Act  (FLCRA). 

The  purpose  behind  the  original 
1963  FLCRA  was  positive  in  nature.  It 
was  to  eliminate  the  exploitation  of 
migrant  workers,  agricultural  produc- 
ers and  the  public  by  crew  leaders. 
However,  this  law  was  almost  totally 
unenforced  by  the  Department  of 
Labor. 

After  oversight  hearings  pointed  out 
that  abuses  by  crew  leaders  were  still 
in  existence,  strengthening  amend- 
ments were  passed  by  the  Congress  in 
1974.  These  amendments  were  not  ig- 
nored by  the  Department  of  Labor— 
they  were  overenf  orced. 

The  result  of  the  Department  of 
Labor's  interpretations  has  been  un- 
necessary and  unproductive  harass- 
ment for  many  Pennsylvania  fruit  and 
vegetable  farmers,  mushroom  growers, 
fruit  and  vegetable  processors  and 
other  agricultural  employees. 

During  hearings  before  the  House 
Subcommittee  on  Economic  Opportu- 
nity in  1978,  testimony  was  given  by 
the  general  manager  of  Knouse  Fruit- 
land  and  the  Pennsylvania  Farmer's 
Association  pertaining  to  the  problems 
they  were  experiencing  as  a  result  of 
the  Department  of  Labor's  interpreta- 
tion and  enforcement  of  the  FLCRA— 
against  the  original  intent  of  Con- 
gress. 

Both  witnesses  cited  unwarranted 
and  overzealous  tactics  of  the  wage 
and  hour  division,  which  ranged  from 
constant  review  of  farm  payroll  rec- 
ords to  interviewing  intoxicated  farm- 
workers and  hiding  behind  trees  to  ob- 
serve farm  activity— tactics  disruptive 
to  the  smooth  operation  of  the  farm 
which  is  so  crucial  during  harvest  time 
when  workers  are  dealing  with  perish- 
able crops. 

Mr.  Speaker,  I  feel  the  bill  before  us 
today  will  eliminate  many  of  these 
problems  by  defining  in  clear  terms 
the  scope  of  authority  vested  in  the 
Department  of  Labor  and  clarifying 
the  responsibilities  of  all  parties  in- 
volved. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Panetta),  who  has  been  not  only 
a  force  in  bringing  all  these  parties  to- 
gether, but  also,  I  think,  a  catalyst  in 
resolving  the  disagreements  between 
the  parties. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
(Mr.  Miller)  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  In  support  of 
H.R.  7102,  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act. 
This  bill  repeals  the  Farm  Labor  Con- 
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tractor  Registration  Act  and  puts  in 
its  place  compromise  legislation  that  is 
supported  by  a  consensus  of  the  inter- 
ested organizations,  including  the  de- 
partment of  Labor,  farmers,  unions, 
and  farmworker  groups.  I  am  a  co- 
sponsor  and  heartily  support  this 
piece  of  legislation  which  eliminates 
undue  redtape  and  harassment  for 
farmers  and  other  agricultural  em- 
ployers, while  at  the  same  time,  pro- 
vides real  protection  to  migrant  and 
seasonal  agricultural  workers. 

I  introduce  the  first  proposal  to 
reform  this  law  because  of  inequities 
in  its  enforcement.  The  Farm  Labor 
Contractor  Registration  Act  was  en- 
acted in  1963  to  protect  both  farmers 
and  farmworkers  from  abuse  by  un- 
scrupulous farm  labor  contractors  and 
crew  leaders.  The  strict  requirements 
of  FLCRA  were  necessary  to  deal  with 
the  potential  problems  posed  by  farm 
labor  contractors  who  generally  move 
with  the  hau^est  and  serve  as  inde- 
pendent labor  suppliers  to  more  than 
one  farm  operation  at  a  time.  Since 
FLCRA's  enactment,  however,  the  De- 
partment of  Labor  has  misconstrued 
the  terms  of  the  act  and  has  imposed 
the  act's  requirements  on  farmers  and 
other  agricultural  employers  who  were 
never  intended  to  be  covered  by  the 
act. 

The  legislation  we  are  voting  on 
today  is  designed  to  resolve  the  issue 
of  who  is,  and  who  is  not.  a  farm  labor 
contractor  under  the  law.  At  the  same 
time,  the  bill  guarantees  significant 
rights  and  protections  to  migrant  and 
seasonal  agricultural  workers.  The  bill 
imposes  on  all  agricultural  employers, 
whether  or  not  they  are  required  to 
register  as  farm  labor  contractors,  cer- 
tain duties  and  standards  in  their 
treatment  of  migrant  agricultural  em- 
ployees, including  requirements  to 
provide  adequate  housing  and  trans- 
portation. 

I  believe  this  legislation  provides  a 
viable  solution  to  the  problems  of  the 
past,  and  effectively  protects  the 
rights  and  interests  of  agricultural  em- 
ployers and  farm  workers.  En{u:tment 
of  this  bill  is  much  needed  by  the  agri- 
cultural community  of  this  country, 
and  I  urge  adoption  of  this  bill  by  my 
colleagues  today. 

D  1340 

I  also  would  pay  tribute  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  California  (Mr.  Miller), 
who  worked  a  great  deal  in  trying  to 
bring  the  parties  together  to  resolve 
the  differences. 

This  was  not  an  easy  job.  It  was  dif- 
ficult to  try  to  bring  into  one  room  all 
of  the  varied  interests  that  were  in- 
volved in  this  legislation. 

Yet  all  of  them,  through  the  process 
of  compromise,  were  able  to  develop 
this  kind  of  consensus  legislation. 

It  is  a  good  bill  and  I  urge  my  col- 
leagues to  adopt  it. 


Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Hartnett). 

Mr.  HARTNETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  think  this  legislation  which  we 
have  before  us  now  is  long  past  due.  I 
have  never  been  able  to  understand 
why.  though,  we  need  migrant  labor  in 
a  country  where  we  have  mHlions  of 
unemployed,  but  the  fact  is  that  we  do 
have  migrant  labor  and  we  do  use 
them.  I  think  we  need  to  provide  ade- 
quate protection  for  them  and  for  the 
farmer. 

The  bill  eliminates  the  fiction  that 
fanners,  packing  shed  operators,  and 
other  agriculture  employers  are  crew 
leaders.  By  eliminating  this  fiction,  it 
removes  the  requirement  that  farmers 
register  as  crew  leaders,  be  finger- 
printed, and  eliminates  their  potential 
liability  for  not  registering  as  crew 
leaders. 

The  bill  further  amends  civil  penalty 
provisions  so  that  individuals  that 
have  actually  been  harmed  can  recov- 
er any  damages  which  they  have  re- 
ceived. However,  employers  will  not  be 
liable  from  their  technical  provisions. 

For  example,  if  the  law  required  you 
have  an  8-foot  ceiling  in  your  migrant 
laborers'  quarters  and  you  had  a  7.5- 
foot  ceiling,  the  Federal  Government 
could  bring  charges  against  you  for 
not  complying  with  the  act.  These 
types  of  things  will  be  eliminated  if  we 
pass  this  act. 

It  provides  better  protection  for 
workers  while  at  the  same  time  it  re- 
moves unnecessary  regulations  on  em- 
ployers by  making  the  law  clear  so 
that  whoever  houses,  transports,  or 
employs  migrant  workers  is  responsi- 
ble for  having  safe  housing,  safe  trans- 
portation, and  information  on  wages, 
hours,  and  working  conditions. 

It  provides  specific  exemptions  for 
family  and  smadl  farms,  which  is  also 
very  important.  If  a  farm  is  operated 
or  owned  by  a  farmer  and  the  mem- 
bers of  his  family  deal  directly  with 
the  migrant  workers  and  no  crew  lead- 
ers is  involved,  that  farm  is  exempted 
from  the  act. 

This  bill  is  well  balanced.  It  elimi- 
nates utuiecessary  burdens  and  still 
does  what  we  hope  it  will  do.  It  pro- 
tects the  worker. 

This  is  a  consensus  bill  supported  by 
a  broad  spectrum  of  the  American 
people,  including  the  Farm  Bureau 
and  the  AFL-CIO. 

I  urge  my  colleagues  to  pass  this  bill 
and  yield  back  the  balance  of  my  time. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  (Mr. 
MARKry). 


Mr.  MARKEY.  I  thank  the  gentle- 
man very  much. 

I  want  to  compliment  the  gentleman 
on  this  fine  piece  of  legislation. 

I  think  it  is  one  of  the  little  noted 
but  most  important  pieces  of  legisla- 
tion that  will  pass  through  this  body. 

I  can  only  compliment  the  gentle- 
man from  California  for  his  fine  legis- 
lative craftsmanship. 

I  know  the  long  and  hard  hours  the 
gentleman  has  spent  in  trying  to  put 
together  a  piece  of  legislation  that  I 
think  will  really  benefit  those  portions 
of  the  population  which  he  has  sought 
to  help. 

I  just  want  to  compliment  the  gen- 
tleman because  I  did  not  think  people 
had  given  him  the  proper  credit  and 
recognition  for  the  work  he  has  done. 

I  yield  back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  the  bill  present- 
ly under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Miller)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7102,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAINTENANCE  OF  FEDERAL  IN- 
VOLVEMENT AND  SUPPORT 
FOR  CHILD  NUTRITION  PRO- 
GRAMS 

Mr.  PERKINS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
384)  expressing  the  sense  of  the  Con- 
gress that  the  United  States  should 
maintain  Federal  involvement  in.  and 
support  for.  the  child  nutrition  pro- 
grams, and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  384 

Whereas  the  United  States  has  been  com- 
mitted to  assuring  adequate  nutrition  for 
school  children  since  the  enactment  of  the 
National  School  Lunch  Act  (42  U.S.C.  17S1 
et  seq.)  in  1946: 

Whereas  shocking  conditions  of  Ameri- 
cans suffering  from  hunger  and  malnutri- 
tion were  once  prevalent  in  this  century: 

Whereas  the  Congress  has  successfully  re- 
sponded by  initiating  a  comprehensive  na- 
tional effort  to  reduce  domestic  hunger  and 
malnutrition; 

Whereas  nutrition  was  declared  to  be  a 
Federal  responsibility  by  President  Richard 
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M.  Nixon  in  1969,  at  the  White  House  Con- 
ference on  Pood,  Nutrition,  and  Health; 

Whereas  the  nutrition  benefits  provided 
to  our  Nation's  school  children  contribute 
significantly  to  the  development  of  their 
learning  potential: 

Whereas  nutrition  assistance  to  mothers 
and  children  at  critical  periods  of  growth 
can  substantially  reduce  infant  mortality, 
low  birth  weight,  and  promote  long-term 
health:  and 

Whereas  the  child  nutrition  programs,  in- 
cluding the  school  lunch  program,  the 
breakfast  program,  the  child  care  food  pro- 
gram, the  summer  feeding  program,  the  spe- 
cial millt  program,  the  special  supplemental 
food  program  for  women,  infants,  and  chil- 
dren (W.I.C),  and  the  nutrition  education 
and  training  program,  represent  a  vital  in- 
vestment in  our  children's  future:  Now, 
therefore,  be  it 

Resolved  by  the  Hoitse  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  current  national  efforts  to  reduce 
hunger  and  malnutrition  should  continue: 

(2)  a  uniform  national  commitment  to  the 
nutrition  of  our  Nation's  children  should 
continue  through  Federal  leadership  and 
support  ol  the  vital  child  nutrition  pro- 
grams: and 

(3)  the  Federal  Government  should  retain 
primary  responsibility  for  the  child  nutri- 
tion  programs  and  such  programs  should 
not  be  included  in  any  block  grant. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kentucky  (Mr. 
Perkins)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  (Mr.  <3oodling)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  support 
of  House  Concurrent  Resolution  384,  a 
concurrent  resolution  urging  the  con- 
tinuation of  Federal  support  and  in- 
volvement in  the  child  nutrition  pro- 
grams. 

On  July  23,  Congressman  Goodling. 
the  ranking  Republican  on  the  Sub- 
conunittee  on  Elementary,  Secondary, 
and  Vocational  Education,  and  I  intro- 
duced House  Concurrent  Resolution 
384.  I  want  to  commend  my  distin- 
guished colleague  from  Pennsylvania 
for  his  longterm  commitment  to  the 
child  nutrition  programs. 

Bill  Goodling  and  I  have  worked 
together  for  a  number  of  years  on 
child  nutrition  legislation  and  I  believe 
he  is  as  dedicated  to  these  programs  as 
any  Member  in  the  House  or  Senate. 

I  also  want  to  commend  the  Ameri- 
can School  Food  Service  Association 
and  Bread  for  the  World  for  their  tire- 
less efforts  on  behalf  of  this  resolu- 
tion. 

House  Concurrent  Resolution  384 
has  broad  bipartisan  support.  On  Sep- 
tember 16,  Senator  Robert  Dole, 
chairman  of  the  Senate  Nutrition  Sub- 
committee and  Senator  Patrick 
Leahy,  the  subconunittee's  ranking 
Democrat,    introduced   a   comparable 


resolution  in  the  Senate.  This  Senate 
resolution  has  33  cosponsors  and  our 
own  House  Concurrent  Resolution  384 
currently  has  127  cosponsors. 

Mr.  Speaker,  since  the  1930*s  the 
Federal  Government  has  taken  a  lead- 
ership role  in  the  area  of  child  nutri- 
tion. 

Some  of  my  colleagues  may  remem- 
ber that  the  national  school  lunch 
program  was  established  in  1946  in  re- 
sponse to  the  overwhelming  number  of 
World  War  II  draftees  that  were  re- 
jected from  military  service  because  of 
nutrition-related  health  problems. 

In  the  late  sixties,  the  Federal  child 
nutrition  efforts  were  augmented  after 
a  field  foundation  study  revealed  the 
high  incidence  of  malnutrition  in  the 
population,  predominantly  among  low- 
income  people. 

Today,  the  United  States  has  the 
most  comprehensive  network  of  child 
nutrition  programs  in  the  world. 
These  programs  include  the  school 
lunch  program,  the  breakfast  pro- 
gram, the  special  milk  program,  child 
care  food  program,  the  summer  food 
program,  the  commodity  distribution 
program,  the  nutrition  education  pro- 
gram, and  the  WIC  program. 

But  through  the  President's  New 
Federalism  initiative,  the  administra- 
tion is  proposing  to  turn  back  the 
child  nutrition  programs  to  the  States 
in  fiscal  year  1988  and  terminate  all 
Federal  involvement  and  support  by 
fiscal  year  1991,  thereby  jeopardizing 
the  very  programs  it  took  this  country 
36  years  to  build. 

There  are  compelling  reasons  why 
the  child  nutrition  programs  should 
remain  on  the  Federal  level  and  not  be 
turned  back  to  the  States. 

First,  States  with  limited  resources 
will  not  have  the  funds  to  replace  lost 
Federal  dollars  with  State  and  local 
funds. 

As  a  result.  States  will  be  forced  to 
severely  limit  or  eliminate  the  child 
nutrition  programs  altogether. 

To  illustrate  this  point,  the  Federal 
Government  cut  $1.5  billion  out  of  the 
child  nutrition  budget  last  year.  The 
fact  that  not  one  State  increased  its  fi- 
nancial commitment  to  the  programs 
to  make  up  for  the  Federal  loss  has 
now  resulted  in  1,700  schools  and  3.4 
million  children  being  forced  out  of 
the  school  lunch  program. 

Second,  the  child  nutrition  programs 
are  highly  successful  in  reducing  the 
incidence  of  malnutrition.  Medical  ex- 
perts have  forecast  that  if  the  child 
nutrition  programs  are  significantly 
weakened,  there  will  be  a  reoccurrence 
of  many  of  the  same  nutrition  and  re- 
lated health  problems  that  were  prev- 
alent in  the  1960's. 

These  programs  are  considered  to  be 
very  cost-effective  in  reducing  the  inci- 
dence of  health  problems  associated 
with  malnutrition.  It  is  important  to 
point  out  that  the  medical  costs  associ- 
ated with  health  problems  greatly  out- 


weigh the  Federal  costs  of  maintaining 
the  child  nutrition  programs. 

Finally,  a  turnback  of  the  child  nu- 
trition programs  to  the  States  would 
have  a  very  adverse  impact  on  the  sta- 
bility of  our  agricultural  economy. 
Since  1946,  the  school  lunch  program 
and  the  other  feeding  programs  have 
served  an  important  function  as  the 
primary  outlet  for  agricultural  com- 
modities. 

Last  year,  750  million  dollars  worth 
of  commodities,  including  flour,  beef, 
pork,  rice,  poultry,  and  dairy  products, 
were  distributed  to  91.220  schools  par- 
ticipating in  the  school  lunch  pro- 
gram. As  a  result,  over  22  million  chil- 
dren received  hot,  nutritious  school 
lunches  last  year. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 384  expresses  the  sense  of  Con- 
gress that  the  child  nutrition  pro- 
grzjns  should  not  be  turned  back  to 
the  States  nor  should  they  be  diluted 
by  inclusion  in  any  block  grant.  As 
Senator  Robert  Dole  testified  before 
the  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education 
on  September  21: 

The  Health  of  our  nation's  children 
should  be  a  high  priority.  Our  children  de- 
serve to  have  good  nutritional  input  during 
the  early  stages  of  their  growth  and  devel- 
opment. In  many  ways,  this  is  what  will  de- 
termine their  potential  as  adults,  enabling 
them  to  contribute  their  share  to  make  ours 
a  more  productive  society.  It  is  well  known 
that  hungry  children  do  not  concentrate 
well  In  the  classroom,  and  whatever  educa- 
tional opportunities  are  extended  to  them 
will  not  have  the  intended  beneficial  effects 
under  these  circumstances.  A  child  whose 
development  is  impeded  during  the  early 
years  will  never  have  a  chance  to  catch  up. 
Based  on  this  rationale,  child  nutrition  is 
perhaps  one  of  the  most  worthwhile  invest- 
ments that  our  country  can  make  in  its 
future.  As  Chairman  of  the  nutrition  sub- 
committee, and  one  who  has  actively  en- 
gaged in  efforts  to  establish  and  improve 
the  existing  child  nutrition  programs,  this 
Senator  believes  that  child  nutrition  should 
remain  a  national  priority. 

Our  children  are  the  Nation's  great- 
est resource  and  for  36  years,  the  Fed- 
eral Government  has  been  committed 
to  insuring  their  nutritional  well 
being.  I  urge  my  colleagues  to  join  me 
in  supporting  House  Concurrent  Reso- 
lution 384,  a  resolution  urging  the 
Federal  Government's  continued  sup- 
port of  these  very  worthy  programs 
and  expressing  the  sense  of  the  Con- 
gress that  these  programs  should  not 
be  turned  back  to  the  States  nor 
should  their  effectiveness  be  diluted 
through  inclusion  in  any  block  grant. 

D  1350 

Mr.  GOODUNG.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Illinois 
(Mr.  E:rlenborn). 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
would  like  to  mention  several  reserva- 
tions I  have  about  House  Concurrent 
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Resolution  384.  While  I  recognize  the 
intent  expressed  by  my  colleagues  who 
support  this  legislation,  I  am  con- 
cerned that  such  a  resolution  might 
raise  false  expectations  and,  in  effect, 
make  promises  we  cannot  keep. 

This  resolution  is  not  binding  on 
anyone  and  has  no  direct  effect  on  any 
future  Congress  which  would  have  to 
consider  the  fate  of  the  Federal  child 
nutrition  programs.  In  addition.  I  fear 
that  we  might  be  putting  the  cart 
before  the  horse.  We  have  not  seen 
the  final  plans  for  the  administra- 
tion's New  Federalism  package  and  no 
document  to  my  knowledge  has  been 
transmitted  from  the  administration 
to  Capitol  Hill.  Congress  will  have 
ample  opportunity  to  fully  deliberate 
on  the  entire  issue  and  debate  the 
merits  of  the  administration's  propos- 
al. Now  may  not  be  the  best  time  to 
act  while  sensitive  negotiations  are 
going  on  among  administration  offi- 
cials and  the  Governors  of  the  50 
States  regarding  the  contents  of  the 
New  Federalism  package. 

Another  potential  problem,  despite 
the  assurances  from  my  respected  col- 
league from  Pennsylvania  (Mr.  Good- 
UNG),  is  that  some  people  may  at- 
tempt to  use  this  resolution  as  an  ar- 
giiment  against  making  any  changes  in 
the  current  child  nutrition  programs.  I 
agree  with  both  Representative  Good- 
ling  and  Senator  Dole  when  they 
note  that  merely  throwing  money  at  a 
problem  does  not  necessarily  mean 
that  it  will  be  solved.  Some  programs 
have  proven  to  be  more  effective  than 
others  and  further  improvements 
might  be  in  order.  I  would  hope  that 
House  Concurrent  Resolution  384 
would  not  be  used  to  stymie  needed 
changes  but  I  have  been  around  Con- 
gress long  enough  to  know  that  well- 
intended  legislation  can  often  times  be 
used  against  the  very  lofty  aims  they 
were  designed  to  serve. 

There  are  many  merits  to  certain  as- 
pects of  the  New  Federalism  concept 
and  one  must  be  selective  in  determin- 
ing which  programs  are  appropriate 
for  turnback  to  the  States.  Reasonable 
people  may  disagree  on  specific  issues, 
but  I  would  hate  to  see  debate  cutoff 
by  hasty  action.  I  urge  my  colleagues 
to  weigh  carefully  the  arguments  pre- 
sented before  casting  their  votes. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Peyse31). 

Mr.  PEYSER.  Mr.  Speaker,  I  cer- 
tainly want  to  congratulate  the  chair- 
man and,  of  course,  the  members  of 
the  committee  for  bringing  up  this  res- 
olution. 

After  hearing  my  friend  from  Illi- 
nois talk  just  a  moment  ago,  the  bipar- 
tisanship seemed  to  have  weakened  a 
little,  more  than  I  had  expected,  be- 
cause this  resolution  has  certainly 
been,  I  think,  practically  unanimously 
supported  by  the  committee.  And  I 
must  say  it  is  an  important  resolution 


because  it  will  clearly  indicate  to  the 
administration,  certainly  as  we  go  into 
next  year,  that  this  Congress  is  not 
going  to  agree  with  a  further  dilution 
of  the  nutrition  programs  that  have 
been  so  successful  in  our  country  and 
have  been  so  important  to  young 
people  in  our  country. 

As  to  the  gentleman's  reference  to 
New  Federalism,  of  course.  New  Feder- 
alism, from  what  little  we  have  seen  of 
it,  is  a  disaster.  I  think  what  we  are 
going  to  hear,  as  we  get  more  into  this 
question  of  New  Federalism,  is  the 
issue  of  what  this  is  really  going  to 
cost  the  people  back  home  unless 
they,  too,  are  willing  to  sacrifice  our 
children  and  sacrifice  other  areas  of 
education  and  many  other  areas,  to 
simply  say,  "We  are  going  to  let  every- 
thing go." 

I  think  the  issue  here  is  purely  one 
that  our  nutrition  program  for  chil- 
dren is  overwhelmingly  supported  by 
Members  of  Congress,  that  the  admin- 
istration in  future  battles  ought  to 
fight  on  some  other  grounds  and  not 
on  these. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  let  me  just  say,  as  I 
said  in  my  statement,  no  package  of 
New  Federalism  has  been  sent  here  to 
the  Hill,  and  it  seems  to  me  that  the 
gentleman  is  in  fear  of  the  unknown 
juid  might  do  better  to  reserve  his 
judgment  until  a  proposal  is  made. 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  his  comment,  but  the  facts 
are  that  there  have  been  numerous  in- 
dications of  what  New  Federalism  is 
about  to  contain,  and  it  is  because  of 
what  we  have  seen  that  this  type  of 
resolution  is  so  important. 

I  would  be  most  anxious  to  see,  as 
time  goes  on,  a  number  of  other  reso- 
lutions to  help  the  administration,  so 
that  we  do  not  go  through  a  lot  of 
wasted  exercise  on  what  is  not  going 
to  pass  this  Congress  and  try  to  direct 
ourselves  to  things  that  the  Congress 
is  willing  to  discuss  with  the  adminis- 
tration. 

So  once  again  I  rise  in  strong  sup- 
port of  this  resolution  and  I  urge  an 
overwhelming,  resounding  victory  for 
it. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Nebraska  (Mrs. 
Smith). 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
cept contained  In  House  Concurrent 
Resolution  384,  but  I  believe  the  lan- 
guage and  underlying  purpose  are  not 
perfectly  clear. 

While  the  strengths  of  the  national 
child  nutrition  program  merit  its  con- 
tinuation and  strong  backing  of  this 


body,  we  should  not  be  blind  to  the 
flaws  that  exist  in  this  program. 

I  have  been  approached  by  many 
people  who  have  explained  to  me  sev- 
eral serious  apparent  inadequacies  in 
the  child  nutrition  program,  and  feel 
that  they  should  at  least  be  addressed. 
One  problem  mentioned  most  often  is 
that  too  many  children  do  not  eat 
their  meals.  This  undermines  the 
intent  of  the  program  to  provide  nutri- 
tion to  our  children,  and  if  we  cannot 
improve  ways  of  encouraging  our  chil- 
dren to  take  advantage  of  this  offer- 
ing, how  effective  are  our  efforts  and 
what  do  they  accomplish? 

I  believe  that  State  and  local  school 
boards  should  be  given  greater  control 
over  how  school  lunch  menus  fulfill 
Federal  nutritional  standards.  I  be- 
lieve that,  certainly  in  Nebraska,  State 
and  local  school  officials  are  far  more 
likely  to  provide  nutritious  meals  at 
lowest  possible  cost  and  with  the  least 
amount  of  plate  waste. 

Another  frequently  mentioned  prob- 
lem is  that  the  formula  that  deter- 
mines who  qualifies  for  reduced-price 
meals  is  extremely  complicated  and 
very  time-consuming  to  calculate.  It 
has  been  suggested  that  this  formula 
be  discontinued,  and  have  the  above- 
poverty-level  qualifying  percentage  for 
free  meals  increased  in  its  place.  This 
would  require  no  additional  funding, 
and  could  possibly  reduce  funding 
levels  because  much  redtape  would  be 
eliminated. 

I  firmly  believe  the  Federal  Govern- 
ment should  continue  its  involvement 
in  child  nutrition,  but  to  what  extent 
and  how  it  should  be  accomplished  are 
essential  elements  to  our  success  in 
adequately  providing  for  our  chil- 
dren's future  well-being.  I  am  not 
aware  that  these  points  and  concerns 
su-e  addressed  or  taken  under  consider- 
ation by  this  resolution. 

I  am  drafting  legislation  aimed  at 
correcting  these  and  other  deficiencies 
with  the  goal  uppermost  being  the 
maximum  use  of  our  food  abundance 
at  lowest  possible  cost,  lowest  possible 
waste  levels,  and  highest  possible  nu- 
trition consistent  with  national  poli- 
cies and  goals. 

If  the  thrust  of  this  resolution  is  to 
insure  the  proper  nutritional  develop- 
ment of  our  Nation's  youth,  then  we 
should  commit  ourselves  to  be  open  to 
all  forms  of  alternatives  for  the  better- 
ment of  this  cause.  And  if  certain 
viable  alternatives  include  sending 
portions  of  the  child  nutrition  pro- 
gram back  to  the  States,  then  we 
should  not  let  any  actions  taken  today 
preclude  the  potential  of  such  a 
worthy  and  necessary  program. 

D  1400 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Idaho  (Mr.  Craig). 
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Mr.  CRAIG.  Mr.  Speaker,  after  very 
careful  consideration,  today  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 384.  This  resolution  has  broad  bi- 
partisan support  both  in  the  House 
and  Senate.  Further,  it  enjoys  the 
overwhelming  support  of  the  National 
PTA,  the  American  School  Food  Serv- 
ice Association,  the  Coalition  on  Block 
Grants  and  Human  Needs,  the  Ameri- 
can Federation  of  State,  County  and 
Municipal  Employees,  and  the  Ameri- 
can Dietetic  Association. 

In  my  own  State  of  Idaho.  I  have  re- 
ceived endorsements  of  this  resolution 
from  the  largest  school  district  in  the 
State,  Independent  School  District  of 
Boise  City,  and  also  from  the  supervi- 
sor of  food  services  for  the  Idaho  De- 
partment of  Education,  the  Idaho 
School  Food  Service  Association,  and 
the  regional  office  of  the  National 
Farmers  Union. 

I  recognize  that  the  child  nutrition 
programs  not  only  improve  the  health 
of  children;  they  improve  a  child's 
chances  to  remain  healthy.  Further,  in 
the  area  of  child  nutrition  and  health, 
we  cannot  afford  to  ignore  the  past 
history  of  some  States  in  their  deal- 
ings with  minorities  and  the  poor. 
There  is  little  doubt  that  Federal 
guidelines  and  standards  have  played 
an  important  role  in  maintaining  qual- 
ity nutritional  programs.  However, 
this  is  not  a  blanket  endorsement. 
There  can  and  does  need  to  be  refine- 
ment of  the  various  programs. 

Finally,  as  we  look  down  the  road,  I 
believe  that  the  reduction  of  hunger 
for  our  children  rests  in  a  working 
partnership  between  parents,  local 
governments,  schools.  State  govern- 
ment departments,  and  the  Federal 
agencies.  We  all  have  responsibilities. 

With  this  concept  in  mind,  I  recom- 
mend passage  of  House  Concurrent 
Resolution  384. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Kentucky 
(Mr.  Perkins)  and  my  colleague  from 
Pennsylvania  (Mr.  Goodling)  for  their 
leadership  on  this. 

Let  me  just  give  a  moment  or  two 
background  on  how  we  ended  up  with 
the  school  lunch  program. 

We  ended  up  in  World  War  II  with  a 
host  of  young  people  who  were  going 
to  be  drafted,  who  were  not  physically 
sound,  who  could  not  pass  the  health 
tests,  because  they  did  not  have  ade- 
quate nutrition.  And  so  as  a  defense 
measure,  my  friends,  we  launched  a 
school  nutrition  program. 

And  the  result  of  that  has  been  posi- 
tive. The  result  of  that  has  been  im- 
proved health.  It  has  been  improved 
longevity. 

Now,  my  colleague  from  Illinois. 
(Mr.  Erlenborn)  for  whom  I  have 
great  respect,  made  a  couple  of  com- 
ments in  response  to  the  gentleman 


from  New  York  (Mr.  Peyser),  in  his 
remarks. 

First,  he  said  that  there  is  no  bind- 
ing effect  on  this  resolution,  and  of 
course  this  is  true.  We  passed  a  resolu- 
tion on  the  refugee  situation  yesterday 
that  has  no  binding  effect.  I  am  sure 
the  gentleman  from  Illinois  voted  for 
it  as  did  I  believe  virtually  every 
Member  of  this  body. 

The  second  thing  he  said  in  response 
to  the  gentleman  from  New  York  was 
there  is  no  administration  proposal  to 
whack  away  at  this  school  lunch  pro- 
gram. 

First,  we  have  the  experience  of  a 
one-third  cutback  already.  Second,  the 
administration  has  floated  a  document 
called  Tentative  Administration  Deci- 
sions on  Federalism  Initiative,  dated 
June  22.  1982.  which  calls  for  the  total 
elimination  of  Federal  assistance  in 
the  school  lunch  program  by  1991. 

And  3.4  million  young  people  have 
alresuly  been  eliminated  from  the 
school  lunch  program  by  the  cuts  we 
have  made  already.  One-third  of  them 
poor  young  people. 

I  do  not  think  this  body  nor  the 
body  across  the  way  in  this  Capitol 
Building  wants  to  say  we  want  to  cut 
back  on  the  school  lunch  program,  for 
we  do  not  want  to  jeopardize  the 
health  of  the  young  people  of  this 
Nation.  And  that  is  really  what  it 
comes  down  to,  when  we  do  not  have 
an  adequate  school  lunch  program. 

So  I  rise  in  strong  support  of  the  res- 
olution. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  384.  which  expresses  the 
sense  of  Congress  that  the  Federal 
Government  should  retain  primary  re- 
sponsibility for  child  nutrition  pro- 
grams and  that  such  programs  should 
not  be  included  in  any  block  grant. 
Federal  fimding  and  standards  have 
protected  the  health  of  millions  of 
American  children  in  whatever  State 
they  may  reside  for  the  past  36  years 
through  child  nutrition  programs. 
Transferring  administrative  responsi- 
bility and  financing  to  State  and  local 
governments  could  result  in  substan- 
tial inequities  from  State  to  State  as 
to  how  much  nutritional  food  children 
receive. 

If,  as  a  nation  we  stand  for  equal  op- 
portunity and  equal  treatment  before 
the  law.  we  should  not  allow  the 
health  of  our  children  to  be  dependent 
on  the  State  in  which  they  reside.  Our 
country  has  made  great  strides  in  ad- 
vancing the  health  and  welfare  of  our 
children  and  families  through  valuable 
programs  like  school  lunch  and  break- 
fast, special  milk,  nutrition  education, 
summer  food  and  child  care.  We  who 
send  children  to  school  and  guarantee 
them  that  right,  recognized  in  1946, 
with    the    passage    of    the    national 


school  lunch  program,  that  nutritional 
food  is  a  basic  necessity,  and  as  such, 
must  be  provided  for  those  unable  to 
without  this  advantage  everyday  in 
their  homes,  through  no  fault  of  their 
own.  By  passing  this  legislation  today, 
the  House  would  be  stating  that  we  as 
a  nation  will  stand  behind  our  commit- 
ment to  protect  our  greatest  re- 
source—our children— by  assuring  the 
strong  continuation  of  our  Nation's 
child  nutrition  programs.  I  commend 
the  bipartisan  effort,  led  by  my  distin- 
guished colleagues,  the  gentleman 
from  Pennsylvania,  Mr.  Goodling.  and 
Mr.  Perkins,  the  distinguished  com- 
mittee chairman,  to  bring  this  impor- 
tant resolution  to  the  floor  and  I  urge 
my  colleagues  to  give  this  resolution 
the  whole  hearted  support  it  deserves. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  384.  I 
am  pleased  to  join  our  distinguished 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  the  gentleman  from 
Kentucky  (Mr.  Perkins)  in  advocating 
favorable  House  action  on  this  resolu- 
tion. I  wish  to  commend  Chairman 
F»erkins  for  his  leadership,  not  only 
on  this  resolution,  but  in  every  area  of 
child  nutrition  legislation. 

This  resolution  has  strong  support 
from  both  sides  of  the  aisle  in  the 
House  of  Representatives  and  the 
Senate.  As  Senator  Bob  Dole  stated 
when  he  testified  before  our  commit- 
tee, "it  is  obvious  that  Congress  has 
strong  feelings  on  this  issue,  and  that 
these  feelings  are  bipartisan." 

House  Concurrent  Resolution  384  is 
significant  because  the  administration 
is  currently  developing  its  New  Feder- 
alism legislative  package.  In  June  of 
this  year  we  learned  that  current 
plans  for  this  initiative  included  the 
school  lunch  and  child  nutrition  pro- 
grams as  areas  that  would  be  turned 
back  to  the  States  by  fiscal  year  1988 
with  a  termination  of  all  Federal  in- 
volvement and  funding  by  fiscal  year 
1991. 

Mr.  Speaker,  I  cannot  lend  my  sup- 
port to  the  concept  of  turning  back  to 
the  States  all  responsibility  for  achiev- 
ing child  nutrition  goals.  This  ap- 
proach fails  to  acknowledge  either  an 
adequate  future  Federal  commitment 
to  or  an  appropriate  Federal  role  in 
achieving  these  child  nutrition  objec- 
tives. Clearly,  it  does  not  address  the 
nutrition  needs  of  youngsters  from 
low-income  families.  As  Dr.  Aaron 
Shirley,  a  practicing  pediatrician  in 
Jackson,  Miss.,  testified  before  our 
subcommittee  on  September  21: 

There  is  no  doubt  in  my  mind  that  the 
child  nutrition  prop-ams  malce  the  differ- 
ence between  the  gross  malnutrition  of  15 
years  ago  with  its  adverse  health  and  social 
problems  such  as  anemia,  stunted  growth, 
lowered  resistance  to  infection  and  inability 
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to  learn  and  develop— and  the  less  severe 
problems  which  we  see  today. 

Pew  will  quarrel  with  the  statement 
that  a  child's  basic  nutrition  needs  do 
not  vary  from  State  to  State.  The  ad- 
ministration's plan,  however,  does  not 
recognize  the  fact  that  a  child  residing 
in  a  State  with  a  low  tax  base  is  less 
likely  to  receive  a  nutritionally  ade- 
quate diet  than  is  the  child  whose 
family  resides^n  a  State  with  an  ade- 
quate or  mor^  favorable  tax  base. 

In  short,  wfe  have  a  continuing  obli- 
gation to  insure  that  the  nutrition 
needs  of  our  tniy  ijeedy  youngsters— 
wherever  they  .ma^  reside— are  ade- 
quately met.  ThftTs  and  must  remain 
a  national  priority  and  goal.  Similarly, 
to  the  end  that  basic  nutrition  needs 
are  satisfied,  I  firmly  believe  that  we 
have  an  ongoing  obligation  to  insure 
that  child  feeding  programs  receiving 
Federal  assistance  maintain  the  objec- 
tive of  providing  certain  recommended 
dietary  allowances  (RDA)  of  nutrients 
for  children,  as  established  by  the  Na- 
tional Academy  of  Sciences. 

On  the  other  hand.  I  do  not  believe 
that  we  can  or  will  continue  to  "do 
business  as  usual"  in  the  area  of  child 
feeding.  We  can  and  must  continue  to 
scrutinize  all  phases  of  our  child  nutri- 
tion programs  as  well  as  the  interrela- 
tionships among  these  activities.  Lim- 
ited resources  should  not  be  wasted  by 
duplicating  benefits.  Fraud,  abuse,  and 
mismanagement  cannot  be  tolerated. 
Overly  complex  and  often  contradicto- 
ry federally  imposed  regulatory  re- 
quirements must  be  eliminated.  A  con- 
tinuing Federal  role  or  presence  does 
not  preclude  affording  the  States  and 
local  program  administrators  a  greater 
degree  of  flexibility  in  designing  and 
effectively  implementing  child  nutri- 
tion programs  tailored  to  better  meet 
their  special  needs. 

From  my  perspective,  in  the  months 
ahead,  our  challenge  will  be  one  of 
working  to  establish  a  balanced  part- 
nership among  the  Federal.  State,  and 
local  levels  in  achieving  longstanding 
child  nutrition  goals  that  are  univer- 
sally agreed  upon. 

An  overwhelming  vote  on  House 
Congress  Resolution  384  should  signal 
the  administration  that  Congress 
deeply  believes  that  we  must  have  a 
permanent  national  commitment  to 
meeting  the  nutrition  and  educational 
needs  of  our  Nation's  children.  This  is 
a  commitment  that  we  will  not  aban- 
don. I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  join  in  passing  this 
bipartisan  resolution. 

D  1410 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  the 
question  I  want  to  ask  is  with  the  in- 
formation we  have  received  now  that 
the    administration    plans    on    block 


granting  and  in  effect  reducing  the 
WIC  program,  the  womens.  infants, 
and  childrens  program,  would  that  be 
affected  by  this  resolution  at  all? 

Mr.  PERKINS.  It  would  not,  because 
the  WIC  program  was  not  part  of  the 
President's  New  Federalism  "swap."  It 
was  not  included,  but  it  was  proposed 
by  the  President  in  his  budget  this 
year  to  eliminate  the  WIC  program  in 
a  block  grant. 

Mr.  PEYSER.  That  would  necessi- 
tate really  if  we  have  the  opportunity 
at  another  time  a  similar  resolution  by 
itself  woultf  have  to  stand  to  express 
the  opinion  of  the  Congress  on  the 
WIC  program. 

Mr.  PERKINS.  If  the  House  passes 
this  resolution,  this  in  my  opinion  will 
send  a  signal  that  we  really  do  not 
want  that  WIC  program  eliminated. 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  co- 
sponsor  of  this  resolution  and  as  a 
senior  member  of  the  House  Educa- 
tion and  Labor  Conmiittee.  I  wish  to 
join  with  my  colleagues  in  support  of 
this  resolution  which  reaffirms  sup- 
port for  our  current  child  nutrition 
programs. 

Clearly,  few  programs  have  suffered 
the  devastating  cuts  that  this  program 
has  in  the  past  2  years  under  the  cur- 
rent administration— nearly  50  percent 
from  $4  billion  to  $2  billion.  Even 
more  tragic  is  the  fact  that  these 
cuts— authorized  under  the  past  two 
Budget  Reconciliation  Acts  which  I 
adamantly  opposed— hit  those  families 
who  can  least  afford  these  cuts.  While 
we  have  protected  the  lowest  income 
families  and  maintained  eligibility  for 
their  children  in  these  programs,  we 
have  virtually  eliminated  the  program 
for  what  we  term  "the  working  poor." 
These  families  work  hard  to  support 
themselves  and  their  children  and  the 
small  amount  of  support  their  chil- 
dren receive  under  this  program  allows 
them  the  assurance  of  one  nutritious 
meal  a  day.  5  days  a  week. 

I  know  firsthand  what  the  impact  of 
the  diminution  of  the  current  Federal 
role  in  these  programs  has  resulted  in 
for  these  families,  for  they  comprise  a 
large  portion  of  my  own  district.  If 
these  children  do  not  receive  assist- 
ance to  help  them  in  this  program, 
they  do  not  eat.  It  is  that  simple. 

In  my  own  city  of  New  York,  where 
93  percent  of  our  school-age  popula- 
tion is  eligible  for  free  or  reduced- 
priced  lunches,  I  commend  the  efforts 
of  our  school  people  for  helping  to 
minimize  the  losses  we  have  sus- 
tained—$50  million  in  the  past  2  years. 
However,  it  is  clear  that  they  have 
stretched  their  resources  to  the  limit. 
The  current  Federal  role  must  be 
maintained  otherwise  we  will  see  a 
return  to  the  America  of  the  1950's— 
an  era  which  saw  millions  of  children 
going  hungry  because  they  could  not 
afford  to  eat  in  school  and  malnutri- 
tion on  the  rise. 


I  commend  our  chairman,  Mr.  Per- 
kins, for  his  leadership  in  this  area.  I 
know  of  no  other  member  who  has 
been  a  more  stalwart  champion  and 
protector  of  child  nutrition  programs 
over  the  years.  I  hope  this  resolution 
will  send  a  signal  to  the  White  House 
that  Congress  is  serious  in  its  commit- 
ment to  these  programs.  I  urge  adop- 
tion of  the  resolution.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
384,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZATION  FOR  CERTAIN 
EDUCATION  PROGRAMS 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7137)  to  increase  the  authoriza- 
tion of  appropriations  for  certain  edu- 
cation programs,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  7137 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

LAW  RELATES  EDDCATION 

Section.  1.  (a)  Notwithstanding  any  other 
provision  of  law,  the  total  amount  which 
may  be  appropriated  to  carry  out  the  part  E 
of  title  IX  of  the  Higher  Education  Act  of 
1965.  relating  to  law  school  clinical  experi- 
ence programs,  shall  not  exceed  $2,000,000 
for  each  of  the  fiscal  years  1983  and  1984. 

(b)(1)  Section  583(b)  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
is  ai.iended  by  striking  out  "and"  at  the  end 
of  paragraph  (2).  by  inserting  "and"  at  the 
end  of  paragrah  (3),  and  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

"(4)  the  law-related  education  program 
formerly  authorized  by  part  G  of  title  III  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.". 

(2)  Such  section  is  further  amended  by  in- 
serting "(or  $500,000  in  the  case  of  the  pro- 
gram referred  to  in  paragraph  (4))"  alter 
"fiscal  year  1981". 

ELLENOER  FELLOWSHIP  PROGRAM 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  there  is  authorized  to  be  appro- 
priated to  carry  out  the  joint  resolution  of 
October  19.  1972  (86  Stat.  907).  relating  to 
the  Allen  J.  Ellender  fellowship  program, 
not  more  than  $1,500,000  for  each  of  the 
fiscal  years  1983,  1984.  and  1985. 

GENERAL  DANIEL  JAMES  MEMORIAL  HEALTH 
EDUCATION  CENTER 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law.  the  total  amount  which  may  be 
appropriated  to  carry  out  subpart  2  of  part 
H  of  title  XIII  of  the  Education  Amend- 
ments of  1980.  relating  to  the  General 
Daniel  James  Memorial  Health  Education 
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Center,  shall  not  exceed  $9,600,000  for  the 
fiscal  years  1983  and  1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kentucky  (Mr. 
Perkins)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  7137.  This  bill  increases  the  au- 
thorizations of  appropriations  for 
three  education  programs  and  affects 
the  treatment  of  a  fourth  program 
within  the  elementary  and  secondary 
education  block  grant. 

First,  the  legislation  authorizes  the 
Allen  J.  Ellender  fellowship  program, 
carried  out  by  the  Closeup  Founda- 
tion, through  fiscal  year  1985,  at  a 
level  of  $1.5  million  for  each  of  the 
fiscal  years  1983,  1984,  and  1985.  Cur- 
rently, the  program  is  authorized  at  $1 
million  per  year  through  fiscal  year 
1984. 

The  Ellender  program  provides  fel- 
lowships for  low-income  students  to 
attend  the  Closeup  Washington  semi- 
nar program.  The  program  has  been 
very  successful  in  sJfording  students 
firsthand  look  at  how  the  Federal 
Government  works.  The  Federal  con- 
tribution has  zcteA  as  a  catalyst,  gen- 
erating private  support  in  a  ratio  of  10 
private  dollars  to  1  Federal. 

The  additional  authorization  will 
give  the  Appropriations  Committee 
the  leeway,  if  desired,  to  increase  the 
funding  for  the  Ellender  fellowships, 
which  has  remained  stable  since  1979. 
Additional  funding  will  enable  the  El- 
lender fellowship  program  to  move 
toward  its  goal  of  bringing  in  students 
from  all  50  States. 

Second,  H.R.  7137  increases  the  au- 
thorization for  the  law  school  clinical 
experience  program  under  the  Higher 
Education  Act  to  $2  million  for  each  of 
the  fiscal  years  1983  and  1984.  The 
program  is  now  authorized  at  $1  mil- 
lion. 

Third,  the  biU  authorizes  $9.6  mil- 
lion over  a  2-year  period,  for  fiscal 
years  1983  and  1984,  for  the  Gen. 
Daniel  "Chappie"  James  Memorial 
Health.  Education  and  Aerospace 
Center  at  Tuskegee  University.  This 
center  was  authorized  by  the  Educa- 
tion  Amendments   of    1980,   but   the 

1981  budget  reconciliation  act  set  the 
authorizations  at  zero. 

However,  the  administration  has  re- 
quested funds  for  the  center  in  its 
fiscal  year  1983  budget.  H.R.  7137 
would  set  an  authorization  ceiling  ade- 
quate for  these  funds  to  be  appropri- 
ated pursuant  to  the  administration's 

recommendation. 

Fourth,  the  legislation  amends  the 
education  block  grant  authorized  by 


chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act  to  upgrade 
the  status  of  the  law-related  education 
program  formerly  authorized  by  the 
Elementary  and  Secondary  Education 
Act.  Law-related  education  is  now  an 
authorized  activity  under  the  State 
block  grant.  This  bill  would  place  the 
law-related  program  with  other  na- 
tional priority  programs  in  the  Secre- 
tary's discretionary  fund  of  chapter  2 
and  stipulate  that  $500,000  must  be  set 
aside  from  the  Secretary's  fund  to  sup- 
port it. 

The  law-related  education  amend- 
ment would  not  entail  any  additional 
cost,  since  it  merely  shifts  priorities 
within  the  overall  funding  for  the 
block  grant. 

Mr.  Speaker,  this  legislation  involves 
only  modest  increases  in  authoriza- 
tions to  give  the  Appropriations  Com- 
mittee more  flexibility.  The  actual 
funding  for  these  programs  will  con- 
tinue to  be  subject  to  the  appropria- 
tions process. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  H.R.  7137. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  total  authorization 
in  this  bill,  contained  in  three  sections 
for  three  different  and  totally  unrelat- 
ed programs,  is  $13.6  million.  This  is 
about  $4  million  or  $4.6  million  over 
what  the  administration  has  asked  for. 

The  bill,  before  it  was  reported  by 
the  committee  with  the  committee 
amendments  that  wiU  be  offered  here 
on  the  floor,  would  have  authorized  an 
additional  $2  million  over  this  figure. 

The  three  programs  that  are  author- 
ized, or  the  amount  of  funds  author- 
ized or  increased  in  this  bill  are,  first, 
the  law  school  clinical  experience  pro- 
grams. The  current  level  of  funding 
would  be  $1  million.  This  bill  would  in- 
crease that  to  $2  million. 

The  law-related  education  program, 
the  current  level  is  $1  million  and  as 
this  bill  is  reported,  it  would  be  taken 
out  of  the  block  grant  and  placed  in 
the  Secretary's  discretionary  fund  at  a 
reduced  level  of  $500,000. 

D  1420 

Section  2  of  the  bill  authorizes  %\Vz 
million  for  the  Ellender  fellowship 
program.  The  current  level  of  authori- 
zation is  $1  million,  so  this  represents 
a  $500,000  increase  in  authorization. 

And  last,  in  section  3,  is  the  authori- 
zation of  a  new  construction  program, 
the  Gen.  Daniel  "Chappie"  James  Me- 
morial Health,  Education  and  Aero- 
space Center  at  Tuskegee  University. 

This  authorization  was  requested  by 
the  administration  at  a  level  of  $9  mil- 
lion and  the  bill,  as  reported,  is  only 
slightly  above  that  a  $9.6  million. 

Mr.  Speaker,  the  bill  is  not  support- 
ed by  the  administration,  but  I  do 
thank  the  gentleman  from  Kentucky 
and  the  others  on  the  majority  of  our 


committee  in  acceding  to  my  request 
to  reduce  the  authorization  in  the  bill, 
and  the  major  portion  of  the  funds 
have  been  requested  by  the  adminis- 
tration for  the  'Chappie  "  James  Me- 
morial, so  I  personally  see  no  reason  to 
oppose  the  bill  and  expect  that  it  will 
be  passed. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Simon). 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  reiterate 
what  has  been  said  here. 

On  the  law  school  clinical  experi- 
ence, our  colleague,  the  gentleman 
from  Iowa.  Neal  Smith,  has  provided 
special  leadership  in  this  area.  Were  it 
not  for  reconciliation,  we  would  be  at 
the  $4  million  figure  right  now,  what 
the  bill  was  as  it  emerged  from  the 
subcommittee. 

At  the  request  of  our  colleague  from 
Illinois,  the  ranking  Republican  on 
the  committee  (Mr.  Erlenborn)  that 
was  reduced  to  $2  million,  and  also  1 
year  taken  off  so  that  it  is  down  to  a 
very  modest  sum  for  2  years. 

The  Allen  J.  Ellender  fellowship  pro- 
gram. Closeup  has  resulted  in  28,725 
students  and  teachers  experiencing 
firsthand  what  the  Federal  Govern- 
ment is  all  about.  We  have  all  seen  the 
benefits  of  that. 

Then  finally,  the  Gen.  Daniel  "Chap- 
pie" James  Memorial  Health,  Educa- 
tion and  Aerospace  Center  at  Tuskegee 
University  has  been  requested  by  the 
administration.  It  is  in  the  district  of 
our  colleague,  the  gentleman  from  Ala- 
bama (Mr.  Nichols),  who  Is  in  support 
of  this  bill. 

Mr.  Speaker,  I  am  pleased  to  hear 
my  colleague  from  Illinois  say  that  he 
will  not  oppose  this  legislation.  I  think 
it  is  good,  sound  legislation.  I  urge  ev- 
eryone to  support  it. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Goodling). 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
because  I  have  some  serious  reserva- 
tions about  a  portion  of  the  bill.  Sec- 
tion Kb)  creates  what  appears  to  be 
only  a  minor  change  in  the  law  by 
amending  the  education  block  grant 
authorized  by  chapter  II  of  the  Educa- 
tion Consolidation  and  Improvement 
Act.  This  bill  would  remove  the  law  re- 
lated education  program  from  this 
block  grant. 

Let  me  first  of  all  say  that  I  joined 
with  my  chairman  in  very  strongly 
leading  the  fight  to  keep  certain 
things  out  of  the  block  grant,  such  as 
title  I,  handicapped  education,  voca- 
tional education,  and  so  on. 

But  we  did  then  put  28  other  small 
programs  that  were  funded  at  that 
particular  time  into  an  education 
block  grant. 

I  have  reservations  about  the  pro- 
posal   before    us    because    the    block 
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grant  program  just  began  In  Septem- 
ber of  this  year,  and  by  passing  this 
bill  we  would  turn  right  around  at  the 
end  of  September  and  say  we  are  im- 
mediately going  to  remove  a  program 
and  we  have  not  had  an  opportunity 
to  see  whether  the  education  block 
grant  will  work  as  designed. 

I  have  a  feeling  that  law-related  edu- 
cation will  probably  work  better  in  a 
block  grant  because  of  the  strong  sup- 
port that  it  has  locally.  Therefore, 
when  the  block  granted  money  goes 
back  to  local  school  districts  it  will  get 
its  fair  share  and  more  because  of  the 
tremendous  support  it  has  locally. 

I  have  additional  reservations  be- 
cause this  bill  places  law-related  edu- 
cation in  a  protected  status  under  the 
Education  Secretary's  discretionary 
fimd. 

I  do  not  believe  it  will  get  as  much 
money,  but  more  than  that,  this  bill 
will  take  away  the  real  puri}ose  of 
those  discretionary  funds.  I  fear  a 
trend  that  might  end  up  using  the  Sec- 
retary's discretionary  fund  as  a  source 
for  small  categorical  grants  rather 
than  having  any  discretionary  funds 
at  all  for  the  Secretary. 

For  these  reasons.  I  did  want  to 
bring  to  the  attention  of  the  Congress 
the  fact  that  we  have  some  problems 
with  a  small  portion  of  this  legislation 
that  is  before  us  today. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa,  Mr.  Neal 
Smith 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  want  to  thank  the 
members  of  the  committee  for  this 
bill.  Although  the  amount  of  money 
involved  is  small  compared  to  most 
education  bills,  I  think  it  is  a  very  im- 
portant bill.  It  is  one  of  those  bills 
where  a  small  amount  of  money  en- 
courages important  activities  by 
others. 

With  regard  to  law-related  educa- 
tion, I  agree  with  the  gentleman  from 
Pennsylvania  that  it  is  a  program  that 
either  has  or  will  have  strong  support 
at  the  local  level.  However,  it  is  some- 
what different,  I  think,  than  the 
others  that  were  put  into  the  block 
grant  because  this  program  did  not 
have  enough  opportunity  to  be  ex- 
posed at  the  local  level  long  enough  so 
all  would  have  an  opportunity  to 
evaluate  the  program. 

Both  the  law-related  and  clinical 
programs  were  not  funded  until  recent 
years,  so  they  are  really  relatively  new 
programs. 

I  think  the  half  million  doUars  in 
the  biU  for  law-related  education, 
needs  to  be  separated  from  the  block 
grant  to  be  sure  that  there  will  be 
some  exposure  in  those  local  areas 
where  it  has  not  yet  been  used  but 'a 
year  or  two. 

I  do  want  to  ask  the  gentleman  from 
Kentucky  this:  Having  a  half  million 


dollars  in  here  designated  outside  the 
block  grant  does  not  keep  the  Secre- 
tary from  adding  to  that  amount  out 
of  his  discretionary  funds,  does  it? 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentl^ 
man  for  yielding. 

Mr.  Speaker,  the  answer  is  "No." 
The  Secretary  could  spend  more  if  he 
wanted  to. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
sure  hope  he  will.  He  has  had  a  mil- 
lion dollars.  I  would  hope  that  out  of 
his  other  discretionary  funds  he  will 
supplement  it  so  the  program  remains 
at  least  $1  million. 

With  regard  to  the  clinical  program, 
I  point  out  it  is  terribly  important  to 
those  students  who  do  not  happen  to 
have  a  father  who  is  a  lawyer,  do  not 
happen  to  have  a  father  who  heads  a 
corporation  who  could  tell  a  law  firm, 
"Put  my  boy  or  girl  on  for  this 
summer  for  an  internship."  There  are 
students  in  law  school  who  have  no  op- 
portunity to  be  exposed  to  a  clinical- 
type  education  in  law  school. 

This  is  the  program  through  which 
they  secure  some  needed  experience. 
Those  who  cannot  secure  an  intern- 
ship or  a  better  deal  somewhere  else 
then  will  enroll  in  a  clinical  experience 
course.  The  course  may  include  work 
with  a  legal  aid  society,  or  Legal  Ser- 
vices Corporation  or  in  some  way  help 
other  people  than  the  student  also. 

The  money  that  has  been  available, 
$3  million  in  previous  years,  is  only  a 
portion  of  what  it  costs  the  law  school 
for  the  program.  One  hundred  and  ten 
schools  signed  up.  We  really  need  a 
minimimi  of  $4  million  in  this  pro- 
gram. There  is  only  $2  million  author- 
ized in  this  bill.  So  this  is  certainly  not 
an  excessive  authorization  in  that 
regard.  I  think  it  is  terribly  important 
to  those  schools  that  have  this  kind  of 
a  program  and  urge  a  favorable  vote 
on  the  bill. 

Again,  I  want  to  commend  the  gen- 
tlemen on  both  sides  of  the  aisle  for 
bringing  this  bill  to  the  floor  at  this 
time. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consimie  to  the 
gentlewoman    from    Louisiana    (Mrs. 

BOGGS). 

Mrs.  BOOOS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  bill  and  congratulate  the  com- 
mittee on  bringing  forth  a  bill  that  ad- 
dresses so  many  of  the  particular 
problems  that  we  would  like  to  address 
in  education. 

I  would  like  especially  to  commend 
the  gentlemen  for  their  support  of  the 
Allen  J.  Ellender  fellowship  program. 
As  my  colleagues  know,  this  progrsun 
was  named  for  the  late  Senator  Allen 
J.  Ellender,  the  President  pro  tempore 
of  the  Senate,  who  was  from  my  State 


of  Louisiana,  and  who  was  a  splendid 
teacher  and  believed  strongly  in  the 
ability  of  the  young  people  of  this 
Nation  to  take  over  in  fine  fashion  in 
our  democratic  form  of  government  if 
they  simply  knew  enough  about  it. 

Mr.  Speaker,  it  was  very  fitting  that 
we  named  the  fellowships  in  the 
closeup  program  in  his  honor.  I  am 
glad  the  gentlemen  saw  fit  to  increase 
the  funding  from  $1  million  to 
$1,500,000  and  to  forward-fund  this 
educational  program  so  that  it  can  be 
on  a  par  with  other  educational  pro- 
grams in  that  regard. 

Mf.  Speaker,  I  rise  in  support  of 
H.R.  7137  and  I  commend  the  commit- 
tee and  the  gentleman  from  Kentucky 
for  their  particular  interest  in  the 
Allen  J.  Ellender  Fellowship  program. 

For  a  number  of  years  I  have  been 
closely  associated  with  this  program 
which  is  administered  by  the  Closeup 
Foundation— an  nonprofit,  nonparti- 
san educational  foundation.  Closeup 
gives  high  school  students  from 
throughout  the  country,  along  with 
their  teachers,  to  Washington  to  study 
our  Government  firsthand.  I  know 
many  of  my  colleagues  realize  from 
their  own  contact  that  these  students 
return  home  enthusiastic  about  their 
ability  to  participate  in  the  governing 
process  at  all  levels— city.  State,  and 
Federal. 

Those  of  us  committed  to  the  devel- 
opment of  civic-mindedness  among  our 
young  people  want  to  see  the  Ellender 
fellowship  program  continue  and 
grow.  In  1982  alone,  14,000  students 
and  teachers  from  47  areas  of  the 
country  participated  in  the  program. 
Eighty-three  new  high  schools  and 
four  new  States  were  added.  More  will 
be  added  in  the  1982-83  school  year, 
but  there  will  be  some  areas  of  the 
country  and  some  students  who  will  be 
left  out. 

I  know  the  Closeup  Foundation  is 
striving  to  have  programs  in  each  of 
the  50  States  but  there  are  limits  to 
the  available  resources.  This  irtcrease 
in  the  Federal  participation  in  the 
closeup  program  will  help  to  make  the 
goal  of  a  50-State  program  come  closer 
to  reality.  This  Federal  participation  is 
used  as  "seed  money"  by  the  Closeup 
Foundation  to  attract  private  and  cor- 
porate contributions.  In  1982  every 
Federal  dollar  invested  in  the  Ellender 
fellowships  was  matched  by  $9  from 
corporate,  civic,  philanthropic,  and  in- 
dividual sponsors. 

This  is  a  highly  successful  private- 
sector  initiative.  I  sun  certain  that  all 
of  you  who  are  familiar  with  Closeup 
will  agree  that  our  small  Federal  in- 
vestment is  yielding  a  great  return. 

But  the  reality  is  that  inflation  is 
slowly  sapping  the  vitality  of  the 
growth  of  this  program.  The  current 
level  of  Federal  participation  was  es- 
tablished in  1978.  We  all  know  what 
inflation  has  done  to  everyone.  I  do 
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not  think  every  Federal  expenditure 
should  be  tied  to  inflation,  but  I  cer- 
tainly think  that  when  we  are  making 
an  investment  in  our  young  people— 
the  very  future  of  this  Nation— we 
should  do  all  in  our  power  to  keep 
pace  with  the  reduced  buying  power  of 
the  taxpayers'  dollar  and  rising 
demand  from  around  the  country  for 
participation  in  this  outstanding  pro- 
gram. 

Since  the  Ellender  fellowship  pro- 
gram began  in  1972,  it  has  received 
strong  bipartisan  support.  There  has 
never  been  any  dispute  regarding  its 
effectiveness.  It  is  known  as  a  program 
that  works— both  in  terms  of  its  effec- 
tive use  of  Federal  funds  and  its  edu- 
cational benefits.  Those  of  us  who 
have  participants  in  our  districts  know 
the  difference  the  program  has  made 
in  their  lives.  A  statement  by  one 
group  of  students  from  Iowa  is  tjrpical: 

We  can  sincerely  say  that  we  learned  more 
about  Government  in  that  week  than  we 
could  have  learned  in  weeks  of  class  work. 
Talking  and  meeting  with  our  Senators  and 
Representatives  made  us  realize  how  pre- 
cious is  our  right  to  vote. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
7137. 
Thank  you. 

D  1430 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  I  wish 
to  associate  myself  with  the  remarks 
of  the  distinguished  gentlewoman 
from  Louisiana  about  Closeup  Founda- 
tion and  the  Allen  Ellender  scholar- 
ships. 

There  is  no  program  in  Government 
that  is  more  effective  pound-for-pound 
than  Closeup.  The  very  modest  Feder- 
al share  generates  a  matching  private 
contribution  in  the  ratio  of  about  8  or 
9  to  1. 1  know  of  no  more  effective  pro- 
gram with  which  this  Congress  is  asso- 
ciated. 

Mr.  Speaker,  my  colleague  form 
Minnesota,  a  member  of  this  distin- 
guished committee,  Mr.  Eroahl,  has 
worked  very  long,  hard  and  well  on 
this  particular  authorization.  I  am 
proud  of  his  work  and  his  success. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  (Mr.  Nich- 
ols). 

Mr.  NICHOLS.  Mr.  Speaker,  I  am 
most  appreciative  of  your  giving  me  a 
few  minutes  of  your  time  in  order  that 
I  might  speak  in  support  of  H.R.  7137, 
which  would  authorize  $9.6  million 
over  a  2-year  period  in  fiscal  year  1983 
and  1984  for  the  Gen.  Daniel  "Chap- 
pie" James  Health.  Education  and 
Aerospace  Science  Center  at  Txiskegee 
Institute  which  is  in  my  congressional 
district. 

This  Center  is  supported  by  an  ad- 
ministration budget  request  to  appro- 
priate funds  for  the  Center,  auid  the 


Center  is  supported  by  the  entire  Ala- 
bama House  delegation 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  this  particular  project 
before  the  consideration  of  the  House. 

As  a  member  of  the  House  Armed 
Services  Committee,  I  had  the  privi- 
lege of  knowing  "Chappie"  James,  and  I 
can  tell  you  he  was  an  outstanding 
American.  It  is  entirely  fitting  that 
this  Memorial  Center  for  Preventive 
Health  Education  and  Aerospace  Sci- 
ence bear  his  name. 

I  recall,  Mr.  Speaker,  that  soon  after 
coming  to  Congress,  our  late  Chair- 
man Mendel  Rivers  dispatched  three 
members  of  the  House  Committee  on 
Armed  Services  to  visit  elements  of 
our  American  military  in  the  Mediter- 
ranean area.  Chairman  Rivers  was 
particularly  anxious  for  us  to  go  to 
Wheelus  Air  Force  Base  in  Libya 
which  was  being  closed  following  a 
takeover  of  the  Libyan  Government 
by  Colonel  Qadhafi.  We  were  met  by 
Colonel  James  and  invited  to  have 
lunch  in  his  home  on  post.  He  told  us 
of  several  encounters  he  had  had  with 
Colonel  Qadhafi's  staff  people  who 
were  adament  in  their  demands  that, 
when  the  base  was  vacated  by  Ameri- 
can troops,  we  leave  the  radar  unit 
intact.  Colonel  Qadhafi  just  a  few  days 
earlier  had  dispatched  members  of  his 
staff  to  call  on  Colonel  James— one  of 
whom  had  a  submachine  gim  which  he 
nestled  in  his  lap— as  they  outlined 
their  demands.  I  asked  Colonel  James, 
"What  did  you  do?",  to  which  he  re- 
plied, "I  told  the  senior  officer  in 
charge  that  I  was  going  to  count  to 
three  and  if  that  soldier  was  not  out  of 
my  living  room  by  that  time  then  I 
would  physically  throw  him  out".  I 
can  understand  why  the  man  removed 
himself  from  the  colonel's  home  for 
Chappie  James  was  a  magnificent 
physical  specimen  standing  some  6 
feet  4  inches  tall  and  was  extremely 
impressive  as  an  officer. 

I  was  extremely  proud  of  Colonel 
James  in  standing  up  to  the  demands 
of  the  militant  colonels  and  I  am 
pleased  to  tell  you,  Mr.  Speaker,  that, 
when  that  base  was  closed  out,  the 
radar  equipment  went  with  the  troops. 

Later  I  had  the  pleasure  of  working 
with  General  James  on  a  number  of 
military  issues  in  his  capacity  as  prin- 
cipal Assistant  Secretary  of  Defense 
for  Public  Affairs  and  continued  to 
rely  on  his  good  judgment  following 
his  promition  to  four-star  general  rank 
and  commander-in-chief  of  the  North 
American  Air  Defense  Command. 

Gen.  "Chappie"  James  was  a  credit  to 
his  profession  and  he  proudly  wore 
the  much  decorated  blue  suit  of  the 
U.S.  Air  Force  with  great  distinction. 
But,  Mr.  Speaker,  the  aspect  of  this 
great  American's  life  that  I  shall  re- 
member was  his  patriotism  and  his 
love  for  his  country.  He  made  niuner- 
ous  appearances  throughout  this 
Nation  speaking  on  Americanism,  and 


his  eloquence  and  sincerity  were 
heartening  to  me  as  a  Member  of  Con- 
gress and.  In  this  capacity,  he  served 
this  Nation  equally  well  as  he  had 
served  his  country  in  the  almost  200 
combat  missions  he  flew  as  a  fighter 
pilot  in  Korea  and  over  North  Viet- 
nam. 

Mr.  Speaker,  I  am  persuaded  that 
the  General  James  Center  for  Preven- 
tive Health,  Education  and  Aeroq>ace 
Science  personifies  an  outstanding 
American's  commitment  to  the  de- 
fense of  one's  country  together  with 
instilling  patriotism  and  pride  in  that 
sense  of  being  an  American. 

I  know  It  will  mean  much  to  young 
Americans  who  will  remember  with 
pride  the  achievements  and  heroic 
deed  of  "Chappie"  James  and  will  strive 
even  harder  to  reach  those  lofty  goals 
which  were  achieved  by  this  graduate 
of  Tuskegee  Institute. 

The  Memorial  Center  will  fill  a  defi- 
nite need  on  the  Tuskegee  campus  in 
housing  an  important  program  of 
health  education  and  health  mainte- 
nance providing  diversified  services  for 
Tuskegee  students,  faculty  and  staff. 
More  importantly.  It  will  serve  the 
local  community  and  residents  of  some 
15  predomlnently  black  belt  counties 
where  rural  health  education  Is  much 
needed.  The  Center  will  also  house  the 
Reserve  officer  training  programs  for 
the  Army  and  Air  Force  units  at  Tus- 
kegee and  will  be  a  great  morale  factor 
In  boosting  patriotism.  It  will  most  cer- 
tainly improve  the  recruitment  of 
qualified  young  men  and  women  for 
military  careers. 

•  Mr.  ERDAHL.  Mr.  Speaker,  I  am 
happy  to  join  in  asking  support  for 
the  enactment  of  H.R.  7137  particular- 
ly because  of  the  increase  In  authori- 
zation for  the  Allen  J.  Ellender  fellow- 
ship program. 

In  the  Education  and  Labor  Commit- 
tee. I  offered  an  amendment  to  H.R. 
7048,  pertaining  to  the  Pell  grant  pro- 
gram which  would  have  Increased  the 
authorization  for  the  Ellender  fellow- 
ship program.  It  was  determined  by 
the  committee  that  no  amendments 
should  be  added  to  H.R.  7048,  but 
rather  a  separate  bill  Introduced  con- 
taining the  three  elements  which  are 
In  H.R.  7137. 

The  Ellender  fellowships  provide  the 
basis  for  the  participation  of  teachers 
and  low-  to  middle-income  students  in 
the  close-up  program  as  well  as  provid- 
ing the  incentive  for  corporate  gifts  to 
the  close-up  program.  This  latter  pro- 
gram is  an  outstanding  program  In 
which  high  school  students  spend  ap- 
proximately 1  week  in  Washington 
learning  about  the  operation  of  the 
Federal  Government. 

The  growth  of  the  program  attests 
to  its  success  and  effectiveness  among 
high  school  students.  Starting  with 
2,000  students  in  1973,  almost  14,000 
students  participated  In  the  1981-82 
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school  year.  Some  306  schools  in  6 
areas  of  the  country  originally  partici- 
pated whereas  today  2.150  schools  are 
actively  engaged  in  the  program  from 
43  areas  of  the  country.  The  addition- 
al authorization  of  $500,000  per  year 
will  permit  the  program  to  expand  to 
the  remaining  States  so  I  urge  my  col- 
leagues to  vote  for  this  most  beneficial 
legislation.* 

Mr.  PERKINS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7137,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  biU  just  passed  and  on 
the  preceding  concurrent  resolution 
which  was  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  wUl  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order 

H.R.  7166,  de  novo;  and 

H.R.  5162.  de  novo. 

The  Chair  will  reduce  to  a  minimum 
of  5  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  the  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


UNIFORMED  SERVICES  PAY  ACT 
OF  1982 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  7166.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Alabama  (Mr. 
Nichols)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  7166.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  PARK  SYSTEM  PRO- 
TECTION AND  RESOURCES 
MANAGEMENT  ACT  OP  1982 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5162.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5162.  as  amend- 
ed. 

The  question  was  taken. 

Mr.  CHENEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonmn  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPELAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  319.  nays 
84,  not  voting  29,  as  follows: 
[Roll  No.  376] 
YEAS— 319 


Addabbo 

Collins  (IL> 

Evans  (IN) 

AkAka 

Conte 

Pary 

AlbosU 

Conyers 

Fascell 

Alexander 

Corcoran 

Pazio 

Anderson 

Coughlin 

Penwick 

Andrews 

Coulter 

Perraro 

Anthony 

Coyne.  James 

Piedler 

Applegate 

Coyne,  William 

Pindley 

Asptn 

Crockett 

Pish 

AtUnson 

D'Amours 

Plthlan 

AuCoin 

Daniel,  Dan 

Plippo 

BaUey  (PA) 

Daniel,  R.  W. 

Florio 

Bames 

Daschle 

PoglietU 

Bedell 

Daub 

Poley 

Beilenson 

Davis 

Ford  (MI) 

Bennett 

Deckard 

Ford  (TN) 

Bereuter 

Delliims 

Powler 

Bethune 

DeNardls 

Prank 

Bevlll 

Derrick 

Prenzel 

Blaggl 

Derwlnski 

Frost 

Bingham 

Dickinson 

Puqua 

Boggs 

Dicks 

Garcia 

Boland 

Dlngell 

Oaydos 

Boner 

Dixon 

Oejdenson 

Bonlor 

Donnelly 

Gephardt 

Bonker 

Dorgan 

Gibbons 

Bouquard 

Dougherty 

Oilman 

Bowen 

Dowdy 

Gingrich 

BrinUey 

Downey 

Glnn 

Brodhead 

Duncan 

GUckman 

Brooks 

Dunn 

Gonzalez 

Broomfleld 

Dwyer 

Gore 

Brown  (CA) 

Dymally 

Gradlson 

Burton,  PhUUp 

Dyson 

Gray 

Butler 

Early 

Green 

Byron 

Eckart 

Gregg 

Campbell 

Edgar 

Guarini 

Carman 

Edwards  (AL) 

Gunderson 

Carney 

Edwards  (CA) 

Hagedom 

Chisholm 

Emery 

Hall  (OH) 

Clausen 

Erdahl 

Hall,  Sam 

dinger 

Evans  (DE) 

Hamilton 

Coelho 

Evans  (OA) 

Harkln 

Coleman 

Evans (lA) 

Hatcher 

Hawkins 

Mica 

Schumer 

Heckler 

Michel 

Seiberling 

Hefner 

Mikulski 

Sensenbrenner 

Heftel                . 

Miller  (CA) 

Shamansky 

Hertel 

Miller  (OH) 

Shannon 

Hillls 

Mineta 

Sharp 

Hollenbeck 

Minish 

Shaw 

Hopkins 

Mitchell  (MD) 

Shelby 

Horton 

Mitchell  (NY) 

Shuster 

Howard 

Moakley 

Siljander 

Hoyer 

Molinah 

Simon 

Huckaby 

Mollohan 

Smith  (AL) 

Hughes 

Moorhead 

Smith  (lA) 

Hunter 

Mottl 

Smith  (NJ) 

Hutto 

Murphy 

Smith  (PA) 

Hyde 

Murtha 

Snowe 

Ireland 

Myers 

Snyder 

Jacobs 

Napier 

Solarz 

Jeffords 

Natcher 

Spence 

Jenkins 

Neal 

St  Germain 

Jones  (NO 

Nelligan 

Stangeland 

Jones  (OK) 

Nelson 

stark 

Jones  (TN) 

Nichols 

Stokes 

Kastenmeier 

Nowak 

Stratton 

Kemp 

Oakar 

Studds 

Kennelly 

Oberstar 

Swift 

Kildee 

Obey 

Synar 

Kindness 

Ottlnger 

Tauke 

Kramer 

Panetta 

Taylor 

LaPalce 

Parris 

Traxler 

Lagomarsino 

Pashayan 

Udall 

Lantos 

Patterson 

Vander  Jagt 

Latta 

Pease 

Vento 

Leach 

Pepper 

Volkmer 

LeBoutillier 

Perkins 

Walgren 

Lee 

Peyser 

Wampler 

Lehman 

Pickle 

Washington 

Leland 

Porter 

Waxman 

Lent 

Price 

Weaver 

Levitas 

Pritchard 

Weber  (MN) 

Lewis 

Pursell 

Weber  (OH) 

Long (LA) 

Rahall 

Whitehurst 

Long  (MD) 

Railsback 

Whitley 

Lowery  (CA) 

Rangel 

Whittaker 

Lowry  (WA) 

Ratchford 

Whitten 

Lujan 

Regula 

Williams  (MT) 

Luken 

Reuss 

Williams  (OH) 

Lundine 

RInaldo 

Wilson 

Madigan 

ilitter 

Winn 

Markey 

Roberts  (KS) 

Wirth 

Martin  (ID 

Rodino 

Wolf 

Martin  (NY) 

Roe 

Wolpe 

Martinez 

Rose 

Wortley 

MaUui 

Rosenthal 

Wright 

Mavroules 

Rostenkowski 

Wyden 

Mazzoli 

Roukema 

Wylie 

McCloskey 

Roybal 

Yates 

McCollum 

Russo 

Yatron 

McDade 

Sabo 

Young  (MO) 

McBNven 

Sawyer 

Zablocki 

McGrath 

Scheuer 

Zeferetti 

McHugh 

Schneider 

McKinney 

Schroeder 
NAYS-84 

Archer 

Gramm 

Montgomery 

Ashbrook 

Grisham 

Moore 

Badham 

Hall.  Ralph 

Morrison 

Bailey  (MO) 

Hammerschmidt  Oxiey 

Barnard 

Hance 

Patman 

Benedict 

Hansen  (ID) 

Paul 

Breaux 

Hansen  (UT) 

Petri 

Brown  (CO) 

Hartnett 

Quillen 

Broyhill 

Hendon 

Rhodes 

Burgener 

Hightower 

Roberts  (SD) 

Chappie 

HUer 

Roemer 

Cheney 

Holt 

Rogers 

Coats 

Hubbard 

Rousselot 

Conable 

Jeffries 

Rudd 

Craig 

Johnston 

Schuize 

Crane.  Daniel 

Kazen 

Shumway 

Crane,  Philip 

Kogovsek 

Skeen 

E>annemeyer 

Leath 

Smith  (NE) 

Ooman 

Livingston 

Smith  (OR) 

Dreier 

Loeffler 

Solomon 

Edwards  (OK) 

Lott 

Staton 

Emerson 

Lungren 

Stenholm 

English 

Marlenee 

Stump 

Erlenbom 

Marriott 

Tauzin 

Fields 

Martin  (NO 

Thomas 

Fountain 

McClory 

Walker 

Goldwater 

McCurdy 

Watkins 

Goodling 

McDonald 

Young  (AK) 
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NOT  VOTING- 

-29 

Annunzio 

Collins(TX) 

Roth 

Bafalis 

de  la  Garza 

Santini 

Beard 

Ertel 

Savage 

Blanchard 

Porsythe 

Skelton 

Bliley 

Holland 

Stanton 

Boiling 

Marks 

Trible 

Brown  (OH) 

Mattox 

Weiss 

Burton,  John 

Moffett 

White 

Chappell 

O'Brien 

Young  (PL) 

Clay 

Robinson 

D  1450 

Messrs.  McCURDY.  ENGLISH, 
BREAUX,  HILER.  WATKINS,  HIGH- 
TOWER,  and  LUNGREN  changed 
their  votes  from  "yea"  to  "nay."  

Mr.  HILLIS  and  Mr.  HUNTER 
changed  their  votes  from  "nay"  to 
■yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  act  to  provide  for  the 
protection  and  management  of  the  na- 
tional park  system  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

Mr.  MICHEL.  Mr.  Speaker,  under 
the  special  order  granted  on  Tuesday, 
September  28,  1982,  I  call  up  the  bill 
(H.R.  6838)  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  terminate 
certain  export  controls  imposed  on  De- 
cember 30,  1981,  and  June  22,  1982, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6838 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2405)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(l)  Termination  of  (Certain  Controls.— 
Those  export  controls  imposed  under  this 
section  on  December  30,  1981,  and  June  22, 
1982,  on  goods  or  technology  shall  not  be  ef- 
fective on  or  after  the  date  of  the  enact- 
ment of  this  subsection.". 

The  SPEIAKER.  Under  the  agree- 
ment, the  gentleman  from  Illinois  (Mr. 
Michel)  is  recognized  for  1  hour. 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
like  to  advise  the  Chair  that  any  time 
I  yield  will  be  for  the  purposes  of 
debate  only. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  find 
myself  today  in  rather  a  unique  situa- 
tion here.  This  measure  was  scheduled 
for  consideration  under  the  Suspen- 
sion Calendar  yesterday.  The  Speaker 
withdrew  it  at  the  request  of  our  own 
Secretary  of  SUte,  and  I  am  sure  for 


purely  patriotic  reasons  the  Speaker 
saw  fit  at  that  time  to  withdraw  it 
from  the  Suspension  Calendar,  know- 
ing that  our  Secretary  of  State  was 
meeting  with  some  foreign  emissaries 
and  that  he  did  not  want  to  be  respon- 
sible in  any  way  for  undercutting 
those  negotiations.  Certainly  I  do  not 
want  to  be  in  that  position  either.  But 
I  was  not  given  any  kind  of  call  what- 
soever under  the  circumstances,  so  I 
was  obliged  yesterday  to  make  the 
kind  of  request  that  makes  in  order 
our  appearance  here  today;  and,  again, 
in  rather  a  unique  kind  of  situation, 
where  the  minority  leader,  in  effect, 
gives  way  to  the  gentleman  from 
Michigan  (Mr.  Broomfield),  our  rank- 
ing Member  on  the  Foreign  Affairs 
Committee,  to  handle  the  matter  for 
the  administration. 

But  let  me  briefly  state  what  I  be- 
lieve to  be  the  issues  involved  in  this 
bill.  H.R.  6838  is  not  an  effort  to  ease 
pressure  on  the  Soviet  Union.  To  the 
contrary,  it  is  precisely  because  the 
sanctions  are  not  pressuring  the  Soviet 
Union  that  we  seek  to  remove  them.  I 
can  speak  with  some  authority  when  I 
say  that  in  one  area  of  the  sanctions, 
pipelaying  equipment,  they  not  only 
do  not  work,  they  cannot  work. 

The  Japanese  are  willing  and  able  to 
fulfill  every  pipelaying  requirement 
the  Soviet  Union  has. 

Before  we  get  into  the  international 
issues  involved  here,  I  want  to  say 
something  about  my  own  position.  I 
have  to  say,  frankly,  that  it  is  a  matter 
of  parochial  interest  for  me.  The  do- 
mestic impact  of  the  sanctions  hits 
hardest  in  central  Illinois  where  we 
are  bearing  80  percent  of  the  adverse 
effects  of  these  sanctions.  And  I 
should  make  special  mention  of  my 
colleague,  the  gentleman  from  Illinois 
(Mr.  Pindley),  who  is  the  initial 
author  of  the  legislation  and,  with  the 
subcommittee's  assistance,  moved  it 
through  the  Foreign  Affairs  Commit- 
tee of  the  House  of  Representatives. 
We  will  surely  be  yielding  to  him  to 
make  his  case  on  his  own  within  a  few 
moments. 

D  1500 

When  you  see  the  hardship  and  the 
frustration  such  actions  cause  you  can 
also  see  why  sticking  by  policies  that 
do  not  work  are  doubly  wrong.  We 
have  not  only  aimed  our  weapon  at 
the  Soviet  Union  and  missed,  but  we 
have  shot  ourselves  in  the  foot  In  the 
process. 

I  represent  the  needs  of  workers  in 
Peoria,  Decatur,  and  Springfield,  but  I 
think  my  position  represents  the 
needs  of  the  workers  in  Poland  as  well. 
In  Peoria  they  want  jobs.  In  Poland 
they  want  freedom.  The  sanctions  do 
not  accomplish  either. 

To  those  who  say  these  sanctions  are 
of  symbolic  value.  I  say  that  the  rulers 
of  the  Soviet  Union  are  not  moved  by 
symbols.  They  are  hard  and  cold  men 


and  women  who  are  moved  by  hard 
and  cold  facts,  not  pious  wishes  or 
macho  rhetoric. 

So  far  as  our  allies  go,  it  is  obvious 
they  intend  to  proceed  with  the  pipe- 
line deal.  They  have  made  that  deci- 
sion a  good  long  time  ago.  There  are 
various  historic,  geopolitical,  and  eco- 
nomic factors  that  have  led  to  their 
controversial  decision. 

Their  decision  must,  however,  influ- 
ence our  own  decision. 

Former  Secretary  of  State  Alexan- 
der Haig  once  said: 

We  cannot  carry  out  an  effective  East- 
West  economic  policy  unilaterally.  We  must 
take  into  account  the  complex  interrelation- 
ships that  exist  among  our  allies  and  OECD 
partners  and  among  the  individual  coimtrics 
of  the  Warsaw  Pact. 

Well,  those  complex  interrelation- 
ships have  blown  our  sanctions  right 
out  of  the  water. 

Our  current  Secretary  of  State. 
George  Shultz,  May  28,  1978,  writing 
in  a  piece  for  Business  Week  maga- 
zine, about  the  Carter-imposed  sanc- 
tions, in  part  said: 

Exports  and  imports,  considered  together, 
are  equivalent  to  about  one-fifth  of  our 
gross  national  product,  which  is  double 
what  they  represented  a  decade  ago  .  .  . 

Traders,  individual  or  corporate  or  govern- 
ment, must  keep  their  bargains,  and  govern- 
ment must  not  place  private  parties  to  the 
position  of  breaking  a  bargato  properly  ar- 
rived at.  We  cannot  ignore  the  essential  im- 
portance of  trust,  confidence,  and  conttoui- 
ty. 

So  said  Secretary  Shultz  when  he 
was  in  the  private  sector. 

I  agree  with  both  the  President's  ap- 
pointees to  the  position  of  Secretary 
of  State. 

This  bill  does  not  stop  a  President 
from  imposing  sanctions  because  of 
national  security. 

Let  us  remember,  1  week  before 
these  sanctions  were  imposed,  the 
President  gave  us  the  go-ahead  for 
Caterpillar  to  sell  200  more  pipelayers 
to  the  Soviet  Union  because  pipelayers 
were  not  among  the  national  security 
items  demanding  restrictions. 

Pipelayers  are  not  now,  and  never 
have  been,  seen  by  the  President  as 
national  security  items.  They  are  seen 
as  one  part  of  a  pimitive  embargo. 

And  I  might  also  add  that  when  you 
get  to  technological  equipment  and  all 
the  rest,  a  pipelayer  is  simply  a  crawl- 
er tractor  with  a  boom  to  lay  pipes. 
That  is  all  it  is.  Anybody  can  make 
them.  We  kind  of  think  we  make  the 
best  in  the  world.  But  it  is  not  all  that 
high  sophisticated  technology  when 
you  are  thinking  about  exporting 
something  extraordinary  special  to  the 
Soviet  Union.  And  when  you  embargo 
an  item  on  that  kind  of  basis  the  only 
question  to  ask  is  does  the  intended 
punitive  effect  work.  And  the  answer 
in  this  case  is  a  resounding  and  unar- 
guable "no." 
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For  me  this  is  not  a  case  of  being 
soft  on  the  Soviets.  My  credentials,  I 
think,  spealc  for  themselves.  In  fact, 
when  the  President  said  his  intention 
was  to  teach  the  Soviet  Union  a  lesson, 
I  gave  him  the  benefit  of  the  doubt,  as 
all  of  us  did  here.  Nine  months  have 
now  gone  by.  There  is  not  a  single 
piece  of  evidence  to  show  the  embar- 
goed pipelayers  have  taught  the  Soviet 
Union  anything. 

So  I  say,  let  us  go  back  to  square 
one,  and  start  over. 

The  people  of  Poland  need  our  help, 
not  our  ineffective  good  intentions. 
The  Soviets  do  not  respond  to  symbol- 
ism, as  I  said,  or  good  intentions.  We 
have  to  be  smart  enough  to  change 
course  when  the  course  we  are  on  does 
no  good. 

And  so  I  would  ask  the  Members  to 
support  us  in  this  measuire. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

I  commend  the  gentleman  and  I  join 
him.  I  would  just  like  to  add  one  little 
piece  of  information. 

Back  a  couple  of  years  ago  I  had  a 
student  intern  from  the  University  of 
Michigan  by  the  name  of  Elizabeth 
Shrayer,  and  I  said  to  her,  "Do  a  study 
of  boycotts  and  economic  sanctions, 
not  only  by  the  United  States,  but  by 
other  countries.  What  is  the  history  of 
it,  when  has  it  been  successful?"  The 
result  was  very  interesting. 

When  a  country  has  a  monopoly  on 
a  product,  then  a  boycott  or  sanctions 
can  be  effective.  When  a  country  does 
not  have  a  monopoly  on  a  product,  it 
ends  up  hurting  the  country  that  tries 
the  boycott.  And  that  is  precisely 
where  we  are  today. 

Mr.  MICHEL.  The  gentleman  has 
stated  the  case  very  well. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
wlU  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  commend  the  gentleman. 

I  do  not  think  there  should  be  em- 
bargoes on  exports  to  any  country 
with  whom  we  have  diplomatic  rela- 
tions unless  it  involves  a  product  that 
cannot  be  obtained  elsewhere. 

Now,  the  history  is  that  none  of 
them  has  worked.  An  attempt  was 
made  on  the  House  floor  to  embargo 
wheat  sales  to  Russia  in  1963.  I  op- 
posed that  amendment  and  it  was  de- 
feated. However,  in  1967,  cattle  hides 
were  embargoed,  and  as  a  result  I  put 
an  amendment  on  an  appropriations 
bill  that  killed  it  but  it  was  effective 
for  a  short  time.  E^ren  though  it  was 
on  only  temporarily,  the  countries 
which  had  been  buying  our  cattle 
hides  turned  to  leather  substitutes  for 
shoes,  luggage,  and  other  goods  and 
provided  even  stifftr  competition  for 


leather  goods  manufacturers  than 
they  had  had  from  leather.  There 
were  two  or  three  embargoes  under 
Nixon.  There  was  one  under  Ford  on 
soybeans  that  resulted  in  permanent 
damage  to  our  soybean  market  be- 
cause our  best  customer.  Japan,  then 
helped  expand  production  permanent- 
ly in  Brazil  and  today  they  provide 
almost  one-third  of  the  soybeans  in 
export.  That  did  permanent  damage  to 
our  farm  economy  and  eliminated  a 
sale  for  millions  of  acres  of  farm  land 
in  the  United  States. 

There  was  an  embargo  under  Carter 
and  continued  by  Reagan  against 
grain  to  Russia.  It  caused  a  shift  in 
customers  in  world  trade  and  while  it 
did  not  do  as  much  damage  as  the 
Ford  embargo  because  it  did  not 
change  total  world  production  and  did 
not  involve  our  best  customer.  Japan, 
but  it  disrupted  world  markets  and  did 
some  damage.  All  of  these  embargoes 
failed  in  their  objectives  and  did  more 
damage  to  the  United  States  than  to 
those  against  whom  the  embargo  was 
levied.  This  pipeline  embargo  is  just 
another  mistake  and  I  support  the  bill. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  Michigan  (Mr. 
Broomfield),  the  ranking  member  of 
the  Foreign  Affairs  Committee,  and 
our  friendly  adversary  today. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
here  we  go  again. 

At  the  very  moment  Secretary  of 
State  Shultz  is  negotiating  with  NATO 
leaders  on  the  pipeline  question.  Con- 
gress is  attempting  to  intervene  with  a 
foreign  policy  of  its  own. 

We  are  meddling  again,  opposing  the 
President,  coming  down  on  the  side  of 
Western  Europe  and  the  Soviets,  and 
the  results  are  predictable. 

All  we  are  doing  today  is  undercut- 
ting the  President  and  the  Secretary 
of  State  in  the  conduct  of  foreign 
policy. 

We  should  not  make  day-to-day  for- 
eign policy  decisions  on  the  floor  of 
the  House. 

The  impact  of  what  we  do  here 
today  will  be  felt  long  after  November 
2. 

By  debating  H.R.  6838  today,  we  are 
putting  our  foot  in  the  midst  of  a  sen- 
sitive and  very  complicated  issue  that 
reaches  into  a  number  of  foreign 
policy  areas. 

It  is  not  simply  a  question  of  wheth- 
er the  pipeline  will  be  built,  but,  if  it  is 
to  be  built,  on  what  terms? 

Are  we  going  to  make  it  easy  for  the 
Soviets  and  forget  the  suffering  of  the 
Polish  people,  or  are  we  going  to  give 
the  President  the  leeway  to  strike  the 
best  deal  possible  for  America? 

The  sanctions  were  put  in  place  in 
response  to  the  ruthless  repression  of 
Poland. 


That  situation  remains  as  grim  now 
as  it  was  when  the  sanctions  wer^  im- 
posed. 

Totalitarian  rule  still  reigns.  There 
is  no  freedom  of  the  press  or  freedom 
of  speech.  Detainees  continue  to  be 
held.  The  activities  of  Lech  Walesa 
and  Solidarity  are  still  severely  con- 
trolled. Even  His  Holiness,  the  Pope, 
has  been  unable  to  return  to  his  native 
land.  Recently,  nonviolent  marches  by 
Solidarity  supporters  were  broken  up 
by  riot-stick-wielding  police.  Water 
cannons  and  tear  gas  quickly  put  an 
end  to  the  demonstrations.  Shameful 
repression  still  continues  in  Poland. 

Are  we  going  to  reward  the  Soviets 
for  this  sort  of  behavior  and  for  the 
possible  use  of  slave  labor  in  building 
of  the  pipeline  by  providing  them  with 
over  $200  billion  in  hard  Western  cur- 
rency which  pipeline  construction  will 
bring. 

Those  hard  dollars  will  allo,w  the  So- 
viets to  purchase  additional  technolo- 
gy in  the  West  and  enhance  their  mili- 
tary capabilities.  It  eases  the  strain  on 
their  own  faltering  economy  and  helps 
the  Soviets  shore  up  the  sick  econo- 
mies of  Eastern  Europe. 

The  President's  policy  toward  Soviet 
aggression  in  Poland  and  Afghanistan 
is  consistent.  This  is  our  opportunity 
to  support  rather  than  undermine  this 
important  element  of  foreign  policy. 

The  memories  of  Poland  and  Af- 
ghanistan should  not  be  forgotten.  Let 
your  vote  today  against  this  bill  sym- 
bolize America's  concern  for  the  re- 
pressed peoples  of  these  nations. 

D  1510 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  my 
friend  for  yielding. 

Mr.  Speaker,  with  great  regret  I 
must  differ  with  my  friend  from  Illi- 
nois, the  minority  leader.  The  Soviet 
economy  is  in  great  difficulty  today. 
They  have  a  hard  currency  shortage. 
They  have  had  crop  failures.  There  is 
an  economic  drain  to  the  Soviets  from 
Cuba  and  from  Afghanistan,  and  so 
now  we  are  about  to  pull  their  chest- 
nuts out  of  the  fire  by  providing  them 
with  hard  currency,  subsidized  credit, 
and  a  pipeline  to  be  builf.  by  slave 
labor. 

Now.  85  percent  of  the  natural  gas 
that  will  be  produced  will  be  used  by 
the  Soviet  Union,  which  will  help  their 
industry,  will  help  their  military,  and 
only  15  percent  of  the  gas  goes  to 
Western  Europe. 

Now  with  the  Soviet  Union  on  the 
march  in  Afghanistan,  locking  Poland 
into  a  prison  state,  what  do  we  do? 
How  do  we  express  our  contempt  for 
what  they  are  doing?  Withdraw  from 
the  next  Olympics?  Pass  a  resolution? 
That  is  ineffectual  nonsense. 
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If  we  pass  this  resolution  we  will 
validate  what  Lenin  said,  "The  West 
will  sell  us  the  rope  to  hang  them 
with." 

I  know  how  tough  this  issue  is.  Is  it 
not  sad  that  our  economy  depends  on 
selling  a  pipeline  to  the  Soviet  Union? 
Is  there  not  something  wrong?  Of 
course,  there  is;  but  in  the  long  term 
we  will  xegret  the  day  we  facilitated 
their  industry  and  their  military  ma- 
chine. 

I  Just  think  this  is  a  terrible  mistake 
and  with  great  regret,  I  hope  this  reso- 
lution is  defeated. 

Mr.  COLEMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  oppKwition  to 
this  bill.  That  is  not  to  say  that  this 
administration's  position  on  the  pipe- 
line is  not  a  flawed  position.  I  think 
the  pipeline  is  going  to  be  built.  They 
should  have  announced  their  position 
a  year  and  a  half  or  2  years  ago;  but 
having  said  that,  the  real  question  is, 
what  do  we  know  in  this  body  about 
the  sensitive  negotiations  and  discus- 
sions going  on  in  New  York  with  our 
allies? 

For  that  matter,  what  do  we  know  in 
this  body  about  the  sensitive  discus- 
sions that  may  be  going  on  with  our 
adversaries? 

This  bill  is  shooting  from  the  hip. 
We  are  not  well  informed  enough  on 
this  resolution  to  be  able  to  support  it. 

The  Constitution  gives  the  predomi- 
nant responsibility  in  foreign  policy  to 
the  executive  branch— the  President— 
to  speak  with  one  voice  in  this  coim- 
try.  We  are  simply  muddying  the 
waters  here  today  by  passing  this  reso- 
lution. 

I  think  the  administration's  position 
is  flawed,  but  I  think  we  ought  to 
stand  behind  it  and  let  the  President 
change  that  policy. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  6 
minutes  to  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee,  the 
gentlelnan  from  Wisconsin  (Mr.  Za- 

BLOCKI). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  com- 
mend the  honorable  minority  leader. 
Bob  Michel,  for  calling  up  H.R.  6838 
before  the  House  today.  I  also  would 
like  to  congratulate  the  gentleman 
from  Illinois  (Mr.  Findley),  the 
author  of  the  bill,  and  the  gentleman 
from  New  York  (Mr.  Bingham),  who 
shepherded  it  through  the  committee, 
for  their  diligent  and  effective  efforts 
on  behalf  of  this  measure. 

As  Members  of  the  House  well  know, 
my  general  preference  is  to  support 
whoever  is  the  President  on  major  for- 
eign policy  issues.  However,  I  strongly 
oppose  the  economic  sanctions  aimed 
at  preventing  construction  of  the 
Yamal  gas  pipeline  and  support  H.R. 
6838    to    reverse    that   decision.    The 


sanctions  are  neither  in  the  U.S.  do- 
mestic nor  foreign  policy  interest.  Ap- 
proving this  legislation  should  help  in 
extricating  the  President  from  the 
comer  in  which  he  has  painted  him- 
self and  thereby  further  the  U.S.  na- 
tional interests. 

A  major  reason  for  the  growing  op- 
position to  the  sanctions  is  the  consid- 
erable confusion  as  to  their  real  pur- 
pose. While  the  initial  explanation  was 
to  respond  to  the  Soviet  role  in  the  im- 
position of  marshal  law  in  Poland 
most  administration  statements  have 
focused  primarily  on  strategic  consid- 
erations—the alleged  dependence  on 
the  Soviet  Union  that  the  pipeline 
would  create  for  Western  Europe,  the 
billions  of  dollars  of  hard  currency  it 
would  provide  the  Soviet  treasury,  and 
the  transfer  of  resources  into  Soviet 
military  capability. 

The  "strategic"  argument  is  of  ques- 
tionable validity  if  we  consider  the  in- 
significance of  this  project  in  the  con- 
text of  the  Soviet  economy  or  even 
Soviet  pipeline  construction  plans.  At 
the  same  time,  however,  the  adminis- 
tration claims  it  will  lift  the  sanctions 
if  conditions  are  eased  or  returned  to 
normal  in  Poland.  What  this  means, 
therefore,  is  that  either  the  strategic 
considerations  are  not  real  and  com- 
pelling, or  that  the  administration  is 
willing  to  weaken  long-range  strategic 
interests  for  the  sake  of  temporary  po- 
litical objectives.  Neither  rationale 
provides  the  basis  for  a  sound  foreign 
policy  initiative. 

As  to  the  goal  of  reversing  the  op- 
pression in  P  'and,  I  yield  to  no  one  in 
the  Congr  .>  or  in  the  executive 
branch  in  concern  over  the  plight  of 
the  people  of  Poland  or  willingness  to 
do  everything  necessary  to  ease  their 
burden.  But  I  refuse  to  support  ac- 
tions which  are  primarily  symbolic  in 
nature,  do  nothing  effective  to  alter 
Soviet  behavior,  and  therefore  need- 
lessly hurt  U.S.  domestic  and  foreign 
policy  interests.  Anyone  who  thinks 
the  pipeline  sanctions  will  alter  Soviet 
behavior  is  overlooking  the  30  years  of 
Soviet  actions  in  the  post-World  War 
II  period.  If  anything,  the  sanctions 
are  likely  to  undermine  our  objectives 
in  Poland,  because  the  public  nature 
of  the  sanctions  will  stiffen  the  Soviet 
resolve  in  Poland. 

A  second  likely  counterproductive 
result  of  the  sanctions  is  to  convince 
the  Soviets  to  construct  the  pipeline 
by  themselves.  In  an  August  hearing 
of  the  Subcommittee  on  International 
Economic  Policy  and  Trade,  former 
Under  Secretary  George  Ball  de- 
scribed the  effect  of  a  similar  U.S. 
policy  two  decades  ago.  The  Kennedy 
administration  succeeded  in  blocking 
the  sale  of  West  German  pipe  for  an- 
other pipeline,  following  which  action 
Soviet  Ambassador  Dobrynin  ex- 
pressed his  thanks  to  Mr.  Ball  for  forc- 
ing the  Soviets  to  do  what  they  should 
have    done    to    begin    with— namely. 


build  facilities  for  the  fabrication  of 
wide-diameter  pipe  and  thereby  reduce 
their  economic  dependence  on  the 
West.  Sound  familiar? 

A  third  counterproductive  result, 
with  strategically  damaging  implica- 
tions, is  the  impact  this  decision  has 
already  produced  on  the  Atlantic  Alli- 
ance. Seldom  has  the  level  of  vitupera- 
tive rhetoric  hurled  from  each  side  of 
the  Atlantic  Ocean  been  as  high  as  it 
is  on  this  issue  today.  While  we  are  en- 
gaged in  several  serious  economic  dis- 
putes with  our  European  allies  in 
which  the  United  States  has  major  in- 
terests at  stake— steel  negotiations,  ag- 
ricultural trade,  and  interest  rates— 
the  U.S.  position  is  being  damaged  by 
the  flak  created  by  the  sanctions  on 
the  pipeline.  This  open  rift  in  the  Alli- 
ance must  be  creating  joy  in  the 
Kremlin  and  reducing  the  perceived 
need  to  alter  the  Soviet  posture  in 
Poland.  The  outcome  could  not  have 
been  more  favorable  to  the  Soviets  if 
they  had  stage-managed  it  themselves. 

How  much  better  it  would  have  been 
had  the  President  declared  victory 
after  the  Versailles  summit,  where  he 
achieved  significant  progress  toward 
European  agreement  to  increase  inter- 
est rates  and  to  shorten  maturities  for 
credits  to  the  Soviet  Union.  The  Presi- 
dent made  a  real  contribution  in  ad- 
dressing the  question  that  troubles 
many  Westerners,  that  is,  "Why 
should  the  West  be  subsidizing  credit 
and  exports  to  the  Soviet  Union?"  The 
West  was  united  and  acting  in  concert 
on  this  point.  Then  the  President  de- 
stroyed this  real  achievement  by 
taking  our  allies  by  surprise  in  an- 
nouncing unilateral  U.S.  sanctions  on 
the  pipeline. 

The  administration  has  reacted  with 
amazement  and  disbelief  that  the  Eu- 
ropeans were  surprised  by  the  U.S. 
action.  Well,  I  can  easily  believe  that 
they  were  surprised,  because  I  certain- 
ly was.  I  sat  through  a  briefing  on 
Under  Secretary  Buckley's  trip 
through  Europe  prior  to  the  Versailles 
summit,  and  I  left  that  briefing  con- 
vinced that  the  administration  had  fi- 
nally given  up  its  goal  of  interrupting 
the  construction  of  the  pipeline  and 
instead  was  focusing  its  efforts  on 
ending  subsidized  credits  to  the  Soviet 
Union. 

I  was  surprised  by  the  decision,  even 
though  the  President  is  required  by 
section  6(e)  of  the  Export  Administra- 
tion Act  to  consult  with  the  Congress 
before  imposing  export  controls  for 
foreign  policy  reasons— a  requirement 
which  was  not,  to  my  knowledge,  ful- 
filled. That  same  section  requires  the 
President  to  notify  the  Congress  of 
any  such  action  and  to  submit  a  de- 
tailed report  on  the  reasons  for  the 
action  and  its  likely  effect.  Three 
months  later,  that  notification  and 
report  are  yet  to  be  received. 
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The  unilateral  sanctions  are  an  all- 
too-clear  signal  that  the  United  States, 
at  least  under  the  current  administra- 
tion, does  not  consider  the  Atlantic  al- 
liance to  be  a  two-way  street.  It  does 
not  understand  that  an  alliance  is  a 
partnership,  a  cooperative  relation- 
ship, in  which  one  works  out  a 
common  position  on  major  issues.  The 
alliance  was  based,  in  the  first  place, 
upon  a  realization  that  unified  action 
is  much  more  effective  in  confronting 
a  common  problem  than  unilateral,  in- 
dependent initiatives.  How  can  we 
even  begin  to  think  about  pressing  the 
Europeans  to  follow  our  lead  and  pred- 
ilections in  areas  in  which  U.S.  inter- 
ests and  proximity  are  preeminent- 
such  as  Central  America  and  the  Car- 
ibbean—if we  refuse  to  respond  in  a 
like  manner  in  areas  that  are  closer  to 
Europe  geographicaUy,  strategically, 
and  economically.  There  must  be  some 
give-and-take,  some  compromise,  or 
there  will  be  no  viable  alliance.  And 
this,  I  repeat,  is  a  major  Soviet  objec- 
tive. 

Therefore,  I  urge  in  addition  to 
these  political  and  strategic  costs  of 
the  pipeline  sanctions,  the  decision 
will  be  much  more  costly  economically 
to  the  United  States  and  Western 
Europe  than  to  the  Soviet  Union.  U.S. 
companies  have  already  been  deprived 
of  850  million  dollars'  worth  of  busi- 
ness and  the  final  figure  may  be 
double  that.  U.S.  firms  will  incur  mil- 
lions of  dollars  of  cancellation  fees,  be 
saddled  with  useless  inventory,  and  be 
subjected  to  numerous  court  suits  for 
reneging  on  contracts.  Their  long-term 
position  in  the  international  market 
will  be  severely  damaged  at  a  time 
when  major  U.S.  firms  are  laying  off 
workers  and  facing  a  dubious  financial 
future  and  when  our  domestic  unem- 
ployment 5ate  is  nearing  10  percent. 

Caterpillar  Tractor  Co.,  which  at  the 
time  of  the  1978  Carter  oil  and  gas  em- 
bargo held  85  percent  of  the  Soviet 
market  for  pipe-laying  tractors,  has 
now,  as  a  result  of  the  December  29, 
1981,  sanctions,  lost  the  sale  of  200 
pipelayers  valued  at  $80  to  $90  million 
which  would  have  produced  900  man- 
years  of  work.  The  costs  to  Caterpillar 
of  carrying  the  production  already  un- 
dertaken to  fill  the  contract  will  be 
some  $9  million.  Caterpillar  has  had  to 
scrap  $1  million  of  material,  and  Cat- 
erpillar faces  hundreds  of  thousands 
of  dollars  in  cancellation  charges  to  its 
suppliers.  Did  the  1978  or  the  1981 
sanctions  cost  the  Soviets  economical- 
ly? No,  but  it  did  remove  Caterpillar 
from  the  Soviet  market  and  turned  it 
over  to  the  Japanese  company,  Ko- 
matsu.  Caterpillar's  principal  interna- 
tional competitor. 

What  do  you  do  if  you  are  a  Europe- 
an subsidiary  or  licensee  of  a  U.S.  firm 
and  are  faced  with  conflicting  orders 
from  the  United  States  and  the 
French,  German,  Italian,  or  British 
Government?  No  matter  what  your  de- 


cision, you  can  face  going  to  jail  and 
the  loss  of  future  business.  And  how, 
in  the  future,  will  our  European  allies 
and  Japan  view  the  operations  of  U.S. 
multinational  firms  in  their  countries, 
particularly  in  sensitive  industries- 
companies  which  are  subject  to  every 
political  whim  in  Washington.  The 
United  States,  which  for  the  last 
decade  has  been  arguing  in  the  OECD 
for  national  treatment  of  foreign  in- 
vestment, has,  by  this  single  action, 
probably  done  more  to  set  back  the 
cause  of  national  treatment  than  any 
of  the  restrictionist,  protectionist  ac- 
tions of  any  of  the  OECD  members. 

Possibly  the  most  damaging  aspect 
of  the  pipeline  decision,  specifically 
the  June  22  expansion  to  U.S.  sut>sidi- 
aries  and  licensees,  is  its  extraterritor- 
ial reach.  During  the  Iranian  crisis  Eu- 
ropean countries,  notably  Britain,  con- 
sented to  the  extraterritorial  reach  of 
our  economic  embargo  of  Iran  because 
they  concurred  in  the  basic  purpose  of 
that  embargo.  The  next  time  we  are 
faced  with  a  similar  situation,  our  Eu- 
ropean allies  may  be  much  less  amena- 
ble to  looking  the  other  way  because 
of  this  unfortunate  experience. 

Finally,  to  turn  to  the  domestic  po- 
litical side  of  the  equation,  it  has  to  be 
the  height  of  hypocrisy  for  the  Presi- 
dent, with  one  hand,  to  invoke  eco- 
nomic sanctions  on  the  Soviets  for 
their  role  in  the  Polish  clampdown 
and,  with  the  other  hand,  to  remove 
the  grain  embargo  and  extend  the 
grain  agreement  with  the  Soviet 
Union  which  Carter  had  canceled  be- 
cause of  the  Soviet  invasion  of  Af- 
ghanistan. In  his  August  2,  1982, 
speech  to  the  National  Com  Growers 
Convention,  the  President  criticized 
the  Carter  decision  for  reducing  the 
U.S.  share  of  the  Soviet  grain  market 
from  75  to  25  percent  during  the  em- 
bargo, during  which  time  "•  •  •  com- 
petitors took  advantage  of  this  market 
that  the  last  administration  threw 
away."  He  said,  and  I  quote:  "The  ex- 
tension would  have  the  sanctity  of  a 
contract,  ensuring  U.S.  farmers'  access 
to  the  Soviet  market  •  •  •  We  must  re- 
store confidence  in  U.S.  reliability  as  a 
supplier.  *  •  •  Farm  exports  will  not 
be  singled  out  as  an  instrument  of  for- 
eign policy.  •  •  •  At  home  and  abroad, 
we  are  committed  to  assuring  the 
American  farmer  a  market  that  will 
reward  his  investment  and  hard  work, 
not  punish  him  for  his  incomparable 
success."  I  accept  these  points  on 
behalf  of  the  American  farmer,  but 
what  about  the  American  manufactur- 
er—what about  the  sanctity  of  th« 
contracts  they  have  signed,  their 
access  to  the  Soviet  market,  confi- 
dence in  their  reliability  as  a  supplier, 
the  hard  work  of  the  factory  worker 
who  now  may  be  out  of  a  job?  Why 
should  manufacturers  be  singled  out 
as  an  instrument  of  U.S.  foreign 
policy?  Where  is  the  equity? 


Why  should  one  sector  of  the  econo- 
my rather  than  another  bear  the 
brunt  of  economic  warfare  between 
governments?  Where  is  the  consisten- 
cy and  reliability  in  U.S.  policy? 

I  urge  the  adoption  of  H.R.  6838. 

a  1520 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  STANTON  of  Ohio.  I  thank  the 
distinguished  chairman  for  yielding  to 
me. 

Mr.  Speaker,  I  wish  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Wisconsin. 

It  was  my  privilege  last  week  to  be 
over  in  Europe.  I  do  not  know  of  any 
one,  single  item,  that  has  come  along 
in  a  long  time  that  has  been  misunder- 
stood and  misconstrued  among  our 
allies  and  friends  than  this  particular 
subject:  So,  I  support  the  position  of 
the  chairman  of  the  Committee  on 
Foreign  Affairs,  who  answered  some  of 
the  questions  that  I  had,  and  I  associ- 
ate myself  with  the  chairman. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
6838. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  strongly  oppose  the 
adoption  of  this  legislation.  If  we  were 
debating  the  merits  of  this  issue 
before  a  decision  had  been  made,  then 
I  believe  some  of  the  arguments  in 
favor  of  H.R.  6838  might  have  some 
validity.  But  the  point  is:  The  decision 
has  already  been  made.  For  the  House 
to  vote  to  override  the  administra- 
tion's action  would  only  serve  to  con- 
fuse our  allies  and  adversaries  as  to 
who's  in  charge  here. 

During  the  subcommittee  hearing  on 
this  bill,  we  heard  witnesses  from  pre- 
vious administrations  who  believed  the 
Congress  would  be  acting  correctly  by 
passing  this  legislation.  Frankly.  I  do 
not  believe  those  witnesses  would  have 
said  the  same  thing  if  the  administra- 
tion each  of  them  represented  had 
been  faced  with  the  same  situation. 
America's  foreign  policy  must  be  rep- 
resented by  one  voice,  and  to  overturn 
the  President's  decision  in  this  case 
would  not  serve  our  Nation's  interests. 

Aside  from  the  principle  of  the 
matter,  I  believe  the  merits  of  the  case 
demonstrate  the  President  acted  cor- 
rectly in  imposing  tighter  controls  on 
the  sale  of  oil  and  gas  technology  to 
the  Soviets.  If  you  look  back  at  events 
in  1979  when  the  Soviets  invaded  Af- 
ghanistan and  in  1981  when  they  in- 
creased pressure  on  Poland  thus  forc- 
ing the  establishment  of  martial  law. 
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you  see  reactions  from  our  European 
allies  that  were  not  as  significant  as 
those  adopted  by  the  U.S.  I  believe  the 
reaction  was  mild  because  of  the  Euro- 
peans close  economic  and  trade  ties 
with  the  Soviets.  For  that  reason.  I  am 
concerned  that  increased  dependence 
by  Europe  on  the  Soviets,  as  repre- 
sented by  the  pipeline,  would  mean 
the  Soviets  would  have  even  greater 
ability  to  influence  European  actions. 

Whether  the  President's  actions  ac- 
tually serve  to  block  the  construction 
of  the  pipeline  may  be  debatable,  but 
the  decision  will  unquestionably  in- 
crease the  costs  for  the  Soviets  and 
will  also  have  the  effect  of  delaying 
the  time  when  they  would  begin  earn- 
ing hard  currency  from  the  operation 
of  the  pipeline. 

Many  who  oppose  the  President's  de- 
cision on  the  pipeline  argue  that  it  is 
inconsistent  with  the  decision  to  sell 
grain.  I  do  not  believe  it  is  inconsistent 
at  all.  The  decision  on  the  pipeline 
denies,  or  at  least,  delays  the  Soviets 
ability  to  earn  hard  currency.  The  sale 
of  grain  requires  the  Soviets  to  use 
their  hard  currency  to  purchase  it 
from  the  United  States.  In  both  cases, 
the  Soviets'  balance  of  payments  are 
adversely  affected. 

Some  have  questioned  the  advisabil- 
ity of  sanctions  altogether.  Yet.  if  you 
review  the  reports   from  the  Soviet 
Union  following  the  invasion  of  Af- 
ghanistan, the  recurring  theme  is  the 
surprise  the  Soviets  felt  at  the  degree 
of   the   sanctions    imposed   following 
their  invasion.  I  believe  the  Soviets 
view  those  earlier  sanctions  plus  the 
threat  of  sanctions  before  December 
1981  influenced,  in  large  part,  a  Soviet 
decision  not  to  Invade  Poland,  unlike 
their  actions  in  1956  in  Hungary  and 
1968  in  Czechoslovakia.  The  applica- 
tion of  the  sanctions  in  December  and 
June  further  served  to  emphasize  to 
the  Soviets  the  costs  attached  to  their 
aggressive    international    behavior.    I 
am  quite  sure  the  Soviets  view  the 
entire  package  of  sanctions— those  of 
our  allies  and  our  own— as  merely  the 
first  step  of  potentially  greater  sanc- 
tions. I  do  not  believe  the  Soviets  are 
willing  to  risk  facing  additional  sanc- 
tions from  the  United  States  and  the 
West  by  aggravating  the  situation  in 
Poland.  If  we  were  to  relax  our  cur- 
rent   sanctions    without    any    corre- 
sponding movement  from  the  Soviets 
in  Poland,  then  we  would  end  up  en- 
couraging   them    to    maintain    their 
pressure,  if  not  increase  it. 

I  should  add  also  that  the  AFL-CIO 
supports  the  President's  decision  on 
the  Yamal  pipeline.  Despite  the  hard- 
ship for  individual  workers  and  compa- 
nies, that  union  organization  believes 
U.S.  interests  are  best  served  by  main- 
taining these  sanctions  as  long  as  mar- 
tial law  remains  in  effect,  political  de- 
tainees continue  to  be  held  and  the 
free  trade  union  movement  is  sup- 
pressed.  Does   anyone   really   believe 


that  legislation  removing  the  sanc- 
tions would  improve  the  situation  for 
Solidarity?  Moreover,  recent  reports 
indicate  the  Soviets  are  using  slave 
labor  to  build  the  pipeline.  This  body 
is  on  record  as  consistently  deploring 
the  human  rights  offenses  of  the 
Soviet  Union.  We  must  not  condone 
the  Soviets  use  of  slave  labor  for  con- 
struction of  the  pipeline  by  voting  now 
to  make  it  easier  for  them  to  do  so. 

Also,  on  the  issue  of  extraterritorial 
reach  of  U.S.  laws,  the  antiboycott 
provisions  of  the  Export  Administra- 
tion Act  offer  effective  evidence  that 
extraterritorial  extension  of  U.S.  laws 
is  appropriate  and  valid. 

Before  any  decision  is  made  on  this 
legislation,  I  believe  it  is  vital  to  re- 
member that  if  the  House  passes  this 
legislation,  we  would  not  be  getting 
the  administration  off  the  hook  of  a 
bad  decision.  We  would,  instead,  be 
forcing  the  President  to  harden  his  po- 
sition, leaving  him  no  leeway  to  seek  a 
conciliatory  solution  to  the  disagree- 
ment that  has  arisen  between  the 
United  States  and  our  European  allies 
over  the  pipeline.  I  am  confident  the 
President  would  resist  any  effort  to 
eliminate  his  options  in  trying  to  ad- 
minister the  foreign  policy  of  this 
country.  I  am  sure,  if  it  came  to  that 
point,  he  would  veto  this  legislation 
and  the  final  result  would  be  only  con- 
fusion and  lack  of  confidence  by  our 
allies  in  our  ability  to  adopt  a  policy 
and  stick  to  it. 

Ironically,  some  of  the  supporters  of 
this  legislation  to  lift  sanctions  are  the 
same  ones  who  not  long  ago  argued  in 
favor  of  reimposing  sanctions  the 
President  had  removed. 

I  urge  my  colleagues  to  oppose  this 
legislation. 

The  SPEAKER  pro  tempore  (Mr. 
MiNiSH).  The  time  of  the  gentleman 
from  California  (Mr.  Lagobjarsino) 
has  expired. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Bingham) 
whose  subcommittee,  I  believe,  initial- 
ly scheduled  hearings  on  this  legisla- 
tion. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  wish  to  commend  the 
minority  leader  for  his  skill  in  bring- 
ing this  matter  before  the  House,  and 
his  initiative. 

I  also  want  to  thank  the  chairman  of 
the  Committee  on  Foreign  Affairs  for 
his  remarks  and  to  associate  myself 
with  what  he  said. 

Let  me  just  emphasize  a  couple  of 
points. 

First  of  all,  I  want  to  emphasize  that 
this  bill  has  nothing  to  do  with  con- 
trols for  national  security  purposes. 
There  is  nothing  in  this  bill  that 
would  prevent  the  President  from  im- 
posing controls  or  denying  export  li- 
censes on  products  that  can  be  shown 
to  be  of  help  to  the  Soviet  Union  in  a 


military  fashion.  There  is  no  change  in 
the  authorities  of  the  Export  Adminis- 
tration Act. 

Mr.  Speaker,  I  realize  some  Members 
are  uncomfortable  with  action  to  re- 
verse a  Presidential  foreign  policy  de- 
cision, but  it  is  not  new  for  this  House 
to  assert  this  right  for  a  veto  under 
certain  circumstances. 

The  chairman  has  already  referred 
to  the  testimony  before  our  subcom- 
mittee of  Mr.  George  Ball,  who  is  not 
known  for  downgrading  the  role  of  the 
executive  branch  in  foreign  policy.  Yet 
he  said  that  in  some  extraordinary  in- 
stances, such  as  this  one.  it  is  neces- 
sary for  the  Congress  to  assert  itself 
and  act  to  reverse  a  decision  of  the  ad- 
ministration. 

Why  is  it  so  bad?  In  my  judgment, 
the  strongest  argiiment  in  favor  of 
this  legislation  is  what  these  controls 
are  doing  to  our  relationships  with  our 
NATO  allies.  Nothing  that  has  hap- 
pened since  World  War  II  has  done  so 
much  damage  to  these  relationships. 

A  case  could  have  been  made  against 
the  Yamal  pipeline  2  years  ago.  Maybe 
we  did  not  make  it  strongly  enough. 
But  the  point  is,  our  allies  made  their 
decision.  They  are  under  the  gim 
there.  They  have  the  Soviets  next 
door.  They  made  the  decision  to  go 
ahead,  and  now  we  are  telling  them,  as 
if  they  were  children,  that  they  are 
wrong  and  we  are  going  to  try  to 
punish  their  companies  that  hold  U.S. 
licenses;  we  are  going  to  punish  those 
companies  because  they  were  ordered 
to  go  ahead  by  their  governments. 
They  are  doing  what  their  govern- 
ments say  is  the  right  thing  to  do,  in- 
stead of  what  the  United  States  says  is 
the  right  thing  to  do. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Bingham)  has  expired. 

The  gentle -nan  from  Illinois  (Mr. 
Michel)  has  6\  minutes  remaining. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona,  Mr.  Rudd. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding  to  m3. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  bill,  H.R.  6838.  In  December  of 
1981,  the  President,  acting  under  au- 
thority expressly  provided  him  by  the 
Export  Administration  Act,  prohibited 
the  sale  of  any  American  equipment  or 
technology  that  could  be  used  to  com- 
plete the  construction  of  the  3,600- 
mile  trans-Siberian  natural  gas  pipe- 
line. This  serious  action  was  taken  in 
order  to  give  a  signal  to  the  Soviets 
that  their  totalitarian  measures 
against  the  people  of  Poland  did  not 
go  unnoticed  by  the  United  States. 

The  issue  at  hand  is  not  whether 
you  believe  the  pipeline  should  or 
should  not  be  built,  or  whether  you 
accept  the  stories  which  are  now  sur- 
facing about  the  slave  labor  being  used 
by     the     Soviets     to     complete     this 
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project.  What  we  are  considering 
today  is  a  bill  which  would  tie  the 
hands  of  the  President  in  his  efforts  to 
implement  a  consistent  and  effective 
foreign  policy.  The  authority  to  con- 
trol exports  as  a  means  of  demonstrat- 
ing U.S.  resolve  in  foreign  policy  mat- 
ters was  expressly  provided  the  Presi- 
dent in  a  law  passed  by  this  body  in 
1979.  The  action  taken  by  the  Presi- 
dent was  given  due  consideration 
before  it  was  enacted.  Our  relations 
with  the  Soviet  Union  involve  issues 
which  can  hardly  be  addressed  superfi- 
cially or  with  cursory  review.  The  Con- 
gress should  not  complicate  a  foreign 
policy  issue  of  such  great  importance 
with  hasty  amendments  to  the  law. 
passed  in  the  11th  hour  of  this  97th 
Congress.  It  is  not  beyond  the  purview 
of  this  body  to  consider  needed 
changes  in  the  laws  which  govern  Ex- 
ecutive powers  to  implement  foreign 
policy.  But  to  pass  so  far-reaching  a 
measure  in  this  manner  would  be  trav- 
esty, and  an  abuse  of  the  powers 
vested  here. 

Underlying  this  entire  matter  is  the 
question  of  whether  we  are  going  to 
allow  the  Soviets  to  control  the  desti- 
ny of  Europe,  because  this  pipeline 
will  directly  determine  where  Europe 
will  be  looking  for  energy.  If  the  greed 
of  businessmen  is  so  great  that  they 
want  the  Soviets  as  their  customers, 
even  at  this  price  to  the  cause  of  free- 
dom, I  question  whether  they  have  the 
real  interest  of  the  United  States  at 
heart. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
House  is  now  considering  under  sus- 
pension of  the  rules  a  bill  to  terminate 
export  controls  on  the  sale  of  gas  and 
oil  technology  to  the  Soviet  Union.  I 
oppose  this  legislation.  It  is  a  major 
error  for  the  Congress  to  be  legislating 
day-to-day  foreign  policy.  This  move  is 
bad  policy;  it  is  bad  legislation;  and  it 
is  truly  bad  timing. 

Passage  of  this  legislation  can  only 
be  viewed  as  an  attempt  to  undermine 
the  President's  responsibilities  in  for- 
mulating and  carrying  out  foreign 
policy. 

I  believe  the  merits  of  the  policy 
adopted  by  the  administration  are 
valid  and  appropriate  as  a  response  to 
the  Soviet  threat  against  Poland,  Af- 
ghanistan, and  their  flagrant  viola- 
tions of  human  rights  provisions  con- 
tained in  the  Helsinki  agreement.  To 
lift  these  controls  against  the  Soviet 
Union  without  the  Soviets  easing  their 
pressure  on  the  Polish  regime  removes 
any  influence  the  United  States  might 
have  to  achieve  a  change  in  Poland. 
F\irthermore,  the  Soviets  are  still  in 
Afghanistan,  slaughtering  the  tribes- 
men, using  poison  gas  and  biological 
weapons.  There  is  no  reason  to  reward 
Soviet  actions  either  in  Poland  or  Af- 
ghanistan by  removing  the  sanctions 


the  current  administration  has  in 
place. 

The  martial  law  regime  in  Poland  is 
as  harsh  as  ever.  There  have  l>een  a 
few  calculated  gestures  in  releasing 
some  prisoners.  However.  Lech  Walesa 
is  still  being  held.  The  Pope  was  not 
allowed  to  visit  Poland.  There  is  no 
freedom  of  the  press,  freedom  of 
speech,  or  freedom  of  economic  oppor- 
tunity which  Solidarity  had  helped 
produce.  Can  anyone  really  believe 
that  legislation  removing  the  sanc- 
tions would  impove  the  situation  for 
the  Polish  people?  If  we  were  to  relax 
our  current  sanctions  without  any  cor- 
responding movement  from  the  Sovi- 
ets in  Poland,  then  we  would  end  up 
encouraging  them  to  maintain  their 
dictatorial  control  on  the  Polish 
people. 

The  Soviet  economy  is  in  a  sham- 
bles. The  Soviets  have  a  soft  currency. 
The  only  way  they  can  survive  eco- 
nomically is  to  sell  to  the  West  to  get 
hard  currency.  The  Soviets  intend  the 
Yamal  pipeline  to  yield  them  much 
needed  hard  currency.  To  delay  it  2  or 
3  years  would  be  a  boon  to  the  West. 
It  is  an  asset  to  the  West  to  deprive 
the  Soviet  Union  of  hard  currency 
earnings. 

I  recognize  that  these  foreign  policy 
controls  have  some  domestic  costs.  But 
while  recognizing  these  costs.  I  be- 
lieve, and  am  supported  by  nongovern- 
mental organizations  like  the  AFL- 
CIO.  that  the  President's  decision  on 
the  Yamal  pipeline  is  the  correct  one 
as  long  as  martial  law  remains  in 
effect  in  Poland,  political  detainees 
continue  to  be  held  and  the  free  trade 
union  movement  is  suppressed.  The 
list  of  ongoing  Soviet  aggressions  in- 
cludes actions  against  Somalia,  Na- 
mibia, Honduras,  El  Salvador,  Moroc- 
co, and  continued  efforts  by  the 
U.S.S.R.  to  disrupt  our  peace  initiative 
in  the  Middle  East. 

The  President  of  the  United  States 
is  the  leader  of  the  free  world;  of  ne- 
cessity, the  leader  of  the  NATO  Alli- 
ance. Our  allies  may  not  like  some  of 
his  decisions,  but  when  the  chips  are 
down,  the  U.S.  President  is  where  they 
look  for  leadership.  House  consider- 
ation of  H.R.  6838  is  an  unfortunate 
show  of  disunity  in  implementing  U.S. 
foreign  policy. 

But  what  are  we  doing  here?  I 
carmot  think  of  a  bill  that  has  poorer 
timing  in  application  than  this  meas- 
ure before  us. 

a  1530 

The  Secretary  of  State  is  in  New 
York  this  week  and  the  next  week 
with  the  foreign  ministers,  not  just 
with  the  Soviet  Union's  Mr.  Gromyko, 
but  the  foreign  ministers  of  all  West- 
em  Europe;  leaders  that  he  is  going  to 
try  to  bring  into  line  more  consistently 
with  our  policy. 

One  of  the  charges  that  comes  up  in 
this  debate  is  that  somehow  sanctions 


are  endangering  NATO.  That  is  sheer 
nonsense.  I  would  like  to  remind  the 
Members  of  the  unfortunate  situation 
any  President  finds  himself  in.  If  a 
President  of  the  United  States,  regard- 
less of  his  party,  shows  less  than  the 
necessary  strength  in  dealing  with  our 
Western  European  allies,  they  com- 
plain that  we  are  not  providing  leader- 
ship. When  the  President  of  the 
United  States  asserts  the  legitimate 
leadership  that  he  automatically  has 
as  head  of  Che  free  world,  our  allies 
then  complain  about  that  leadership. 
Well,  they  cannot  have  it  both  ways. 
We  now  have  a  strong  President  pro- 
viding long-overdue  leadership  to 
NATO. 

The  other  point  to  keep  in  mind  is 
that  in  this  specific  case  the  House  is 
injecting  itself  into  the  day-to-day  ad- 
ministration of  foreign  policy,  which  I 
think  is  bad  under  any  circumstances, 
and  especially  bad  at  the  present  time. 

Then  there  is  the  specific  applica- 
tion of  this  issue  to  the  situation  in 
Poland.  Is  martial  law  easing?  No.  Are 
conditions  there  improving?  No. 
Where  is  Lech  Walesa,  the  man  of  the 
year,  the  hero  of  the  AFL-CIO?  Held 
in  confinement.  Are  there  any  devel- 
opments there  in  Poland  that  one 
could  point  to  as  easing  the  pressures 
upon  the  people?  Absolutely  no. 

I  would  like  to  advise  the  Members 
that  might  be  contemplating  their 
votes,  the  Polish-American  community 
in  this  country  is  absolutely  opposed 
to  this  legislation.  I  would  also  like  to 
remind  the  Members  that  the  position 
the  President  has  taken  is  considered 
in  some  circles,  for  example  the  APL- 
CIO,  as  being  somewhat  soft.  They 
would  want  credit  restrictions  applied 
to  all  our  dealings  with  the  Soviet 
Union  because  they  recognize  that  the 
Soviet  economy  is  in  shambles.  With- 
out question,  without  Western  credits 
and  Western  subsidies  the  Soviet 
Union's  economy  would  collapse. 

What  we  are  waging  here  is  logical, 
economic  war  instead  of  military  war. 
We  are  waging  it  in  the  proper  forum 
and  the  proper  area,  aiming  at  a 
project  in  which  they  will  reap  tre- 
mendous hard  currency  earnings  from 
the  moment  they  get  it  constructed.  If 
we  do  nothing  else  in  the  application 
of  these  sanctions  but  delay  the  con- 
struction, and  therefore  the  ability  to 
deliver  gas,  for  2  to  3  years,  we  are 
striking  a  very  serious  blow  to  the 
economy  of  the  Soviet  Union,  and  we 
are  doing  it  in  a  bloodless  fashion. 

I  would  point  out  also  that  the  issue 
before  us  is  the  overall,  worldwide  be- 
havior of  the  Soviet  Union.  Look  at 
the  problems  affecting  Morocco, 
which  are  being  caused  by  the  Soviet 
support  of  the  Polissario.  Look  at  the 
problems  in  Central  America,  Fidel 
Castro  and  his  role  in  Cuba.  Who  is 
behind  it?  The  Soviet  Union.  The  U.N. 
inability  to  solve  the  complications  in 
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Namibia,  the  Soviet  Union  is  behind 
that  problem.  The  invasion  of  Soma- 
lia, directed  by  the  Soviets  via  their 
Cuban  surrogates  operating  in  Ethio- 
pia. I  can  to  on  and  on  and  on. 

I  cannot  think  of  any  situation  in 
the  world  stage  today  where  the 
Soviet  Union  is  being  prudent,  cooper- 
ative or  objective  in  dealing  with  us.  I 
think  it  would  be  a  great  mistake— a 
great  mistake  to  undercut  the  foreign 
policy  of  the  President  at  this  time.  I 
strongly  oppose  this  legislation  and 
urge  Members  to  defeat  it. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  PiNDUBY),  the  author  of  the  reso- 
lution. 

Mr.  FINDLEY.  Mr.  Speaker,  first  of 
all  I  want  to  express  my  appreciation 
to  Speaker  O'Neill  and  to  the  Repub- 
lican leader  for  their  cooperation  in 
bringing  this  bill  before  this  Chamber 
at  this  time.  It  is  timely;  it  is  urgent.  I 
am  glad  it  is  on  the  schedule.  Now.  I 
have  hopes  that  it  may  even  clear  the 
Senate  before  we  recess. 

And  I  would  also  like  to  thank  for  all 
their  special  efforts  on  behalf  of  H.R. 
6838.  the  chairman,  Mr.  Zablocki,  and 
the  chairman  of  the  Subcommittee  on 
International  Economic  Policy,  Mr. 
Bingham.  I  would  also  like  to  thank 
supporters  and  cosponsors,  Mr. 
Erdahl,  Mrs.  Fenwick,  Lynn  Martin, 
George  O'Brien,  and  Bill  Frenzel. 

The  important  fact  for  us  to  keep  in 
mind  is  that  the  pipeline  is  going  to  be 
built.  That  decision  is  made.  It  is  going 
to  be  built.  There  is  no  question  about 
it,  and  for  us  to  try  to  alter  Soviet  be- 
havior through  these  sanctions  is  like 
trying  to  push  a  big  bear  around  with 
a  feather.  It  is  going  to  have  no  effect 
at  all. 

The  second  point  is  that  this  is  a 
failure  that  is  very  costly  to  the  Amer- 
ican people.  Let  me  personalize  it  by 
referring  to  circumstances  in  my  dis- 
trict, Springfield.  111.  Between  today 
and  November  5,  FMat-Allis,  which  is 
by  any  measurement  the  largest  em- 
ployer in  the  city  of  Springfield,  will 
shutdown  completely;  shutdown  com- 
pletely on  November  5  for  an  indefi- 
nite period  of  time.  Whether  it  will 
reopen  the  first  of  the  year  will 
depend  on  whether  it  gets  new  busi- 
ness. 

As  a  result  of  the  sanctions  decision 
by  the  President,  Fiat-Allis  has  no 
business  in  prospect  at  the  present 
time.  Had  it  not  been  for  the  sanc- 
tions, Piat-Allis  would  have  been  run- 
ning full  blast  right  now  and  would 
have  been  running  full  blast  for  at 
least  5  years  into  the  future,  fulfilling 
one  of  the  largest  contracts  ever  nego- 
tiated with  any  country,  and  most  of 
the  contract  totally  unrelated  to  the 
Soviet  natural  gas  pipeline  project. 
Fiat-Allis  estimates  that  it  has  lost 
$2.4  billion  worth  of  business  with  the 
Soviet  as  a  result  of  President  Rea- 
gan's sanctions. 


In  human  terms,  look  at  this:  Eight- 
een hundred  employees  were  out  of 
their  jobs  in  Springfield,  111.,  or  they 
will  be  out  of  a  job  within  the  next  3 
or  4  weeks.  Ten  thousand  dependents, 
pensioners,  and  others  who  look  to 
Fiat-Allis  each  month  for  income,  will 
cease  getting  support  or  have  it  put  in 
question  if  Fiat-Allis  goes  under  be- 
cause of  the  sanctions. 

Seventy  to  one  hundred  million  dol- 
lars annually  will  be  withdrawn  from 
the  Springfield  economy  if  Fiat-Allis 
fails  to  reopen.  That  means  thousands 
of  men  and  women  in  Springfield  who 
depend  upon  Fiat-Allis  employees  to 
buy  their  products  will  be  irreparably 
hurt.  Then,  translate  that  to  a  nation- 
al scale.  There  are  dozens,  even  hun- 
dreds of  firms  all  over  the  country 
that  have  a  stake  here. 

There  has  been  mention  of  slave 
labor  in  the  Soviet  Union,  and  of 
course  we  are  all  concerned  about 
labor  in  the  Soviet  Union,  but  our  pri- 
mary concern  must  be  labor  in  the 
United  States.  There  is  surely  no  slave 
labor  in  Springfield,  111.,  or  Peoria  or 
Schenectady  or  any  other  place  in  the 
country.  There  is  a  shortage  of  labor, 
jobs  to  be  done.  What  is  at  stake  here 
is  labor  in  the  United  States,  jobs, 
work. 

Let  us  pass  this  bill  and  help  the 
President  out  of  a  very  difficult  cir- 
cumstance. 

Mr.  HAGEDORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield. 

Mr.  HAGEDORN.  Mr.  Speaker,  I  ap- 
preciate the  economic  conditions  the 
gentleman  has  in  his  district,  and  yet 
does  it  not  bother  him  a  little  that  the 
Soviet  Union  is  receiving  Western-sub- 
sidized credit  at  7-  to  8-percent  inter- 

Mr.  FINDLEY.  I  regret  that  very 
much.  The  subsidized  credit  is  not  the 
issue  here.  The  pipeline  is  going  to  be 
built.  The  question  is  whether  the 
labor  is  going  to  be  provided  in  Japan 
or  in  the  United  States,  and  my  vote  is 
cast  for  jobs  in  the  United  States. 

Mr.  HAGEDORN.  The  subsidized 
credit  ought  to  be  an  issue  here. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Tennessee    (Mrs. 

BOUQUARD). 

Mrs.  BOUQUARD.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution.  The 
President's  policy  is,  I  believe,  essen- 
tially self-defeating  for  three  straight- 
forward reasons. 

First,  the  need  for  natural  gas  and 
the  acceptability  of  the  Soviet  Union 
as  a  supplier  is  viewed  by  our  Europe- 
an allies  as  a  domestic  issue  and  not 
part  of  the  larger  considerations  of 
East-West  relations.  I  am  certain  that 
there  are  many  who  disagree  with  this 
assessment,  unfortunately,  they  are 
not  the  representatives  of  the  Europe- 
an nations  involved  in  the  dispute. 


Second,  there  can  no  longer  be  any 
argimient  about  whether  or  not  the 
Soviet  Union  can,  in  fact,  obtain  the 
necessary  technology.  The  indisputa- 
ble fact  is  that  they  are  now  in  the 
process  of  getting  it.  Thus,  the  under- 
lying principle  of  the  embargo  is  in- 
valid. In  fact,  since  the  Soviet  Union  is 
receiving  and  contracting  for  the 
equipment,  I  think  the  real  question  is 
whom  does  our  policy  hinder?  Certain- 
ly not  the  Soviets  who  reap  not  only 
the  benefits  of  the  technology,  but  the 
added  value  of  dissension  among  West- 
em  allies. 

Third,  the  policy  has  the  result  of 
penalizing  one  sector  of  our  domestic 
economy  in  a  manner  inconsistent 
with  how  we  treat  another  sector.  We 
have  continued  to  provide  agricultural 
exports  for  the  Soviets,  a  decision 
which  I  endorse,  and  yet  we  propose  to 
deny  industrial  exports. 

I  am  forced  to  draw  what  I  think  is  a 
rather  direct  parallel  with  the  Carter 
administration's  policy  on  the  ques- 
tion of  nuclear  exports.  We  denied 
many  of  our  allies— countries  like 
Spain  and  England— the  access  they 
had  previously  enjoyed  to  U.S.  nuclear 
technology.  In  the  hope  that  this 
would  force  changes  in  the  availability 
of  nuclear  materials.  Of  course,  that 
policy  failed  because  there  were  other 
sources  of  supply  and  we  now  are  con- 
fronted with  a  more  fractured  and  po- 
tentially more  dangerous  proliferation 
concern  because  the  U.S.  role  as  a  reli- 
able supplier  has  come  into  question. 

In  the  same  way.  the  technology  in 
question  in  the  trans-Siberian  pipeline 
is  available  from  other  sources,  we  are 
asking  our  allies  to  shoulder  a  burden 
that  we  will  not  take  on  ourselves— 
foregoing  a  supply  of  energy.  And  we 
are  seen  as  inconsistent  both  by  our 
allies  and  by  the  industrial  sector  of 
own  economy  because  we  permit  ex- 
ports of  foodstuffs  and  deny  the  same 
treatment  to  industrial  products. 

The  policy  will  fall  because  of  Its 
own  Inconsistency,  and  Its  inability  to 
recognize  availability  of  technology. 
We  can  salvage  the  respect  of  our 
allies,  and  a  better  spirit  of  coopera- 
tion by  ending  the  policy  sooner, 
rather  than  waiting  for  its  disintegra- 
tion. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
express  my  opposition  to  H.R.  6838. 
which  would  terminate  certain  export 
controls  which  prohibit  American 
companies  here  and  abroad  from  ex- 
porting goods  and  services  related  to 
the  construction  of  the  Soviet  natural 
gas  pipeline. 

While  I  oppose  U.S.  participation  in 
the  pipeline  project,  I  question  some 
aspect  of  these  controls,  notably  their 
extension   to  non-pipeline-related  oil 
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and  gas  business.  However,  this  bill  is 
not  the  means  for  correcting  those 
problems  or  addressing  this  issue.  The 
export  controls  may  be  viewed  as  the 
right  thing  done  in  the  wrong  way. 
However.  H.R.  6838  is  the  wrong  thing 
done  at  the  wrong  time  in  the  wrong 
way. 

This  bill  is  flawed  in  several  ways. 

It  is  as  ineffective  and  counterpro- 
ductive as  it  claims  the  pipeline  sanc- 
tions to  be; 

It  is  not  based  on  a  full  public  under- 
standing of  the  secret  Soviet  agree- 
ments with  E^uropeans  over  the  terms 
of  gas  supply;  and 

It  does  not  address  the  principal 
issue  for  our  workers  and  for  our 
allies:  the  need  to  continue  to  push  for 
a  Western  alternative  to  Soviet  gas. 

Opponents  of  the  controls  claim 
that  they  are  ineffective,  that  they 
will  not  stop  the  pipeline.  But  there 
are  real  costs  and  risks  to  the  Soviets. 

One  report  from  the  Wall  Street 
Journal  has  it  that  the  Russians  have 
not  found  buyers  for  about  half  the 
gas  they  had  originally  planned  to  de- 
liver to  Western  Europe:  and 

It  Is  questionable  whether  the  Sovi- 
ets can  build  a  pipeline  of  about  the 
same  volume  and  length  as  the  stalled 
Alaskan  natural  gas  pipeline  for  one- 
quarter  of  the  construction  cost, 
unless  the  reported  use  of  slave  labor 
is  increased  on  the  project. 

It  should  be  noted  that  the  commit- 
tee report  states  that  the  committee 
does  not  suggest  that  "effectiveness  in 
achieving  their  (economic  sanctions) 
states  purpose  is  essential  to  justify  all 
foreign  policy  export  controls." 
Indeed,  it  is  a  wonder  how  effective 
this  bill  can  be  if  it  would  only  repeal 
sanctions  one  day  that  can  be  reim- 
posed  by  the  administration  on  the 
next  day.  Conversely,  would  not  repeal 
of  these  export  controls  remove  any 
flexibility  the  President  might  have  in 
modifying  them? 

Of  even  greater  importance  is  the 
fact  that  it  is  difficult  to  debate  a  sub- 
ject when  there  is  not  a  full  exchange 
of  information.  £>etails  of  the  Europe- 
an agreements  with  the  Soviets  which 
determine  the  benefits  and  risks  of  the 
project  are  yet  unpublished.  We  do 
not  know  the  repayment  schedule  for 
Western  credit.  We  do  not  know 
whether  such  repayment  is  dependent 
on  pipeline  earnings.  We  do  not  know 
how  these  earnings  are  defined.  How 
we  have  a  full  debate  on  the  costs  and 
benefits  of  these  controls  when  we  do 
not  have  sufficient  data  on  the  proj- 
ect? 

While  the  price  of  the  project  may 
be  uncertain,  the  cost  is  more  certain. 
Why  should  we  support  a  project 
which  primarily  benefits  the  Soviet 
economy?  Only  15  percent  of  the  gas 
flowing  from  the  Soviet  pipeline  will 
be  sold  in  Europe.  The  other  85  per- 
cent will  flow  from  Siberia  to  industri- 
al Russia.  Can  we  dismiss  the  fact  that 


West  Germany's  dependence  on  Soviet 
gas  will  rise  from  16  to  30  percent, 
that  France's  dependence  will  increase 
from  7  to  30  percent,  or  that  Italy's  de- 
pendence will  grow  from  24  to  40  per- 
cent? This  is  the  kind  of  project  H.R. 
6838  would  have  us  support. 

We  should  also  count  the  cost  to  this 
other  Western  nations  struggling 
under  the  burden  of  a  defense  estab- 
lishment forced  on  us  by  the  military 
threat  from  the  Soviet  Union.  Why 
should  we  engage  in  a  public  works 
project  that  will  earn  the  Soviets  valu- 
able currency  with  which  to  supports 
its  military  machine  and  political 
goals? 

These  export  controls  do  have  a  do- 
mestic cost.  The  Commerce  Depart- 
ment estimates  that  over  the  next  3 
years,  the  December  sanctions  will 
cost  the  United  States  $300  to  $600 
million  in  exports,  direct  and  through 
third  countries,  to  the  U.S.S.R.  As  a 
result  of  the  June  18  expansion  of  con- 
trols, foreign  subsidiaries  of  U.S.  com- 
panies may  lose  $1.6  billion  in  business 
with  the  U.S.S.R.  over  the  next  3 
years. 

As  I  noted  earlier,  I  object  to  certain 
aspects  of  these  controls.  While  ad- 
ministration officials  claim  that  the 
focus  of  the  controls  Is  the  Soviet 
pipeline.  Baker  International,  an  em- 
ployer in  the  oil  services  industry  lo- 
cated in  my  congressional  district,  has 
indicated  that  indeed  all  exports  of  oil 
and  gas  goods  and  services  to  the 
U.S.S.R.  are  prohibited.  While  I  agree 
with  the  objective  of  stalling  the  pipe- 
line, there  is  less  justification  for  pro- 
hibiting the  export  of  nonpipeline 
goods  and  services.  But  having  said 
that,  let  me  reiterate:  This  is  not  the 
time  or  place  to  correct  that  problem, 
nor  is  it  sufficient  cause  to  scrap  the 
entire  program  of  controls  through 
legislation. 

Also,  it  is  my  view,  that  these  con- 
trols should  not  have  been  justified 
largely  on  the  basis  of  the  crisis  in 
Poland.  Polish  loans  should  have 
simply  been  called  in  default.  Opposi- 
tion to  the  Soviet  pipeline  was  right 
before  and  after  the  crackdown  in 
Poland.  By  emphasizing  the  Polish 
crisis,  however,  we  are  encouraging  a 
debate  over  whether  our  foreign  policy 
favors  Polish  workers  over  American 
workers.  The  sanctions  issue  is  much 
broader  than  that. 

Finally,  it  should  be  pointed,  out 
that  there  are  alternatives  to  the  Sibe- 
rian pipeline.  For  one  thing,  we  should 
promote  more  vigorously  the  export  of 
American  coal.  For  another,  we  should 
encourage  the  development  of  Norwe- 
gian offshore  gas  for  export  to 
Europe.  One  study  estimates  that  Nor- 
wegian gas  reserves  are  4.3  times  as 
large  as  that  of  the  Alaskan  North 
Slope  reserves.  If  we  spent  less  time 
wringing  our  hands  over  these  controls 
and  more  time  bending  our  efforts 
toward  a  constructive.  Western  alter- 


native to  Soviet  gas,  we  all,  workers 
and  nations  alike,  would  be  a  lot  better 
off. 

H.R.  6838  is  a  poor  way  to  frame  for- 
eign policy  or  to  produce  jobs.  The 
choice  is  not  between  sanctions  and 
jobs.  The  real  choice  is  between  an  in- 
effective bill  and  an  opportunity  to 
expand  Western  technology  to  meet 
Western  needs. 

I  urge  my  colleagues  to  oppose  this 
legislation. 

D  1540 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  I  rep- 
resent the  other  major  area  that  is  af- 
fected by  the  pipeline  sanctions,  the 
great  city  of  Schenectady,  the  home  of 
the  massive  turbine  plant  of  the  Gen- 
eral Electric  Co.,  which  in  good  times 
has  employed  some  27,000  people  but 
now  is  operating  at  less  than  half  ca- 
pacity because  of  the  economic  situa- 
tion. 

On  top  of  that,  a  $175  million  con- 
tract for  supplying  gas  turbines  to  the 
Soviet  pipeline  was  wiped  out  by  the 
President's  action  and  200  or  300  addi- 
tional people  are  now  unemployed  in 
Schenectady. 

Most  of  the  major  points  have  been 
touched  upon  already.  Let  me  just 
touch  on  a  few  of  them. 

I  think  Members  of  this  House  will 
recognize  that  no  one  is  more  anxious 
to  put  the  economic  heat  on  the  Soviet 
Union  than  the  Member  from  Sche- 
nectady. But  the  fact  of  the  matter  is 
that  this  embargo  is  not  hurting  the 
Soviet  Union.  The  pipeline  is  being 
built  regardless  of  the  embargo. 

This  is  not  helping  the  Polish 
people,  as  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee  just 
pointed  out. 

It  is  hurting  American  working  men 
and  women  while  French,  German, 
British  and  Japanese  workers  are  get- 
ting the  jobs  instead. 

And  our  foreign  policy,  despite  what 
somebody  said  here  a  moment  ago,  is 
being  severely  damaged  by  the  disrup- 
tion of  our  NATO  partners. 

I  believe  that  the  I»resident  is  actual- 
ly looking  for  a  way  out.  I  think  he  re- 
alizes he  has  made  a  mistake. 

Secretary  Shultz  is  meeting  with 
NATO  foreign  ministers  trying  to  find 
if  there  is  some  face-saving  way  to  get 
out  of  this  dilemma.  I  think  there  is 
an  alternative  course  and  I  would  like 
to  propose  it  here. 

What  we  need  to  do  is  to  go  back 
and  redo  the  NATO  summit.  Let  us 
get  together  with  our  NATO  allies  and 
find  out  clearly  and  precisely,  as  was 
not  done  in  Versailles  last  June,  just 
which  economic  sanctions  against  the 
Soviets  our  NATO  allies  are  prepared 
to  support  and  then  we  can  allow  the 
pipeline  to  proceed,  and  put  the  sane- 
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tions  on  the  Soviet  Union  in  a  way 
that  will  not  disrupt  our  NATO  alli- 
ance and  will  not  take  away  much 
needed  American  jobs  in  a  period  of 
unprecedented  unemployment. 

Mr.  Speaker,  if  this  House  approves 
the  resolution  of  the  gentleman  from 
Illinois  (Mr.  Michel)  then  the  Presi- 
dent will  have  the  excuse  he  needs  to 
shift  his  policy  on  the  pipeline.  We 
will  be  helping  him  out  of  a  tough 
comer. 

Moreover,  Mr.  Speaker,  at  a  time 
when  we  have  some  10-percent  unem- 
ployed, here  Is  a  chance  for  this  House 
to  do  what  we  need  to  do;  namely,  to 
put  people  back  to  work— American 
working  men  and  women  now  unem- 
ployed. 

If  you  believe  in  jobs,  then  vote  for 
the  Michel  resolution. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Bethune). 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  to  express  my  op- 
position to  H.R.  6838,  the  bill  which 
would  amend  the  Export  Administra- 
tion Act  of  1979  by  terminating  the 
export  controls  announced  by  the 
President  on  December  30,  1981  and 
June  22,  1982. 

Under  the  Export  Administration 
Act.  the  President  is  granted  the  au- 
thority to  prohibit  exports  where  nec- 
essary in  order  to  further  the  foreign 
policy  of  the  United  States.  On  De- 
cember 29,  1981,  President  Reagan  an- 
nounced sanctions  forbidding  Ameri- 
can companies  from  selling  equipment 
to  the  Soviet  Union,  which  would  be 
used  in  building  the  Yamal  Pipeline. 
Since  these  sanctions  applied  only  to 
equipment  manufactured  in  the 
United  States,  American  firms  and 
workers  were  bearing  the  full  econom- 
ic costs  of  the  sanctions  and  the 
U.S.S.R.  could  still  obtain  the  embar- 
goed technology  from  United  States 
subsidiaries  and  licensees  abroad.  The 
June  22  restrictions  closed  this  loop- 
hole, broadening  the  sanctions  to 
apply  to  both  U.S.  companies'  foreign 
subsidiaries  and  to  foreign  companies 
operating  under  American  licenses. 

There  are  several  secondary  reasons 
why  this  administration  announced 
the  sanctions.  The  U.S.  imposed  re- 
strictions will  not  stop  the  construc- 
tion of  the  pipeline  and  will  not  pre- 
vent Western  Europe's  increasing  eco- 
nomic dependence  on  the  Soviet 
Union.  But  at  least  they  will  delay  the 
date  the  pipeline  becomes  operable 
and  therefore  postpone  the  corre- 
sponding European  dependence.  Also, 
there  will  be  a  delay  in  the  time  when 
the  Soviets  will  have  access  to  more 
hard  currency,  which  they  can  use  to 
buy  more  military  hardware.  Finally. 


the  International  Sakharov  Commit- 
tee in  Copenhagen  and  the  Interna- 
tional Society  for  Human  Rights  in 
Frankfurt  have  both  charged  that  po- 
litical dissidents  in  the  Soviet  Gulags 
have  been  used  as  forced  labor  on  the 
pipeline  construction,  although  the 
President's  sanctions  will  not  put  a 
stop  to  such  slave  labor,  at  least  the 
sanctions  are  focusing  the  world's  at- 
tention on  the  massive  hxmian  rights 
violations  within  the  Soviet  Union. 

But  the  President's  primary  purpose 
in  imposing  the  sanctions,  which  H.R. 
6838  wants  to  eliminate,  is  to  make 
clear  to  the  U.S.S.R.,  this  Nation's  dis- 
approval of  Soviet-inspired  repression 
in  Poland.  August  31  marked  the 
second  anniversary  of  the  establish- 
ment of  Solidarity,  the  first  independ- 
ent labor  union  in  the  Soviet  bloc. 
Since  martial  law  was  proclaimed  in 
Poland  on  December  13,  1981,  support 
for  Solidarity  has  continued  unabated. 
Our  Government  demands  progress  in 
three  areas  in  order  for  the  sanctions 
to  be  removed:  Martial  law  must  be 
lifted;  political  detaineees,  especially 
Lech  Walesa,  must  be  freed;  and  the 
Polish  authorities  must  resume  a 
dialog  with  the  Catholic  Church  and 
Solidarity. 

These  three  demands  were  not  made 
unilaterally  by  the  United  States. 
Rather  they  were  agreed  upon  by  the 
NATO  nations  on  January  11,  1982. 
What  distinguishes  the  United  States 
from  our  NATO  allies  is  only  that  we 
have  taken  actions  to  demonstrate  to 
the  Soviets  the  seriousness  of  these 
demands.  Our  actions,  the  economic 
sanctions  which  will  result  in  limited 
economic  harm  to  our  country  as  well 
as  to  the  Europeans,  were  not  intend- 
ed to  cause  a  rift  in  the  Western  alli- 
ance. Rather  the  President  has  used 
them  as  the  leader  of  the  alliance,  to 
express  the  West's  shared  outrage  at 
the  continued  repression  in  Poland. 

Now  is  not  the  time  to  lag  in  support 
of  our  President  and  the  courageous 
actions  he  has  taken.  For  this  reason, 
I  urge  my  colleagues  to  vote  against 
H.R.  6838,  and  to  instead  seek  to  ex- 
plain to  our  European  friends  why 
President  Reagan  felt  constrained  to 
announce  the  December  30  and  June 
22  economic  sanctions  on  the  transfer 
of  oil  and  gas  technology  to  the  Soviet 
Union. 

Mr.  BETHUNE.  Mr.  Speaker,  early 
this  year  I  was  privileged  to  be  with  a 
group  that  traveled  to  Poland.  We 
learned  a  good  deal  out  of  that  trip. 

We  were  the  first  official  congres- 
sional delegation  to  go  into  the  coun- 
try after  the  declaration  of  martial 
l&w. 

At  the  time  I  went  in  I  was  strong  in 
favor  of  forcing  the  Polish  Govern- 
ment into  default  on  the  debts  that 
they  had.  In  other  words,  I  was  for 
making  the  U.S.  policy  tougher. 

I  found  out  when  I  got  there  that 
the  Polish  people  are  full  of  hope. 


They    love    America    and    they    love 
Americans.  We  are  their  symbol. 

For  nearly  200  years  it  has  been  a 
part  of  their  national  character  that 
they  will  be  the  people  that  will  estab- 
lish once  and  forever  that  freedom  will 
prevail  over  totalitarianism.  Messianic 
poets  wrote  about  it  some  200  years 
ago.  They  saw  it  as  the  destiny  of 
Poland.  This  feeling  is  wrapped  up  In 
the  Polish  character  and  their  hope  is 
all  they  have. 

They  know  we  have  limits.  They  are 
surrounded  and  the  Soviets  have  some 
20,000  troops  in  their  country.  They 
know  we  have  to  work  with  our  allies. 
What  we  learned  on  our  trip  Is  that 
they  are  very  satisfied  with  our  care- 
fully balanced  policy.  Sanctions  will 
not  be  released  untU  the  Polish  Gov- 
errmient  lifts  martial  law.  releases  the 
prisoners,  and  there  is  some  dialog  be- 
tween the  church  and  Solidarity  and 
the  Polish  Government. 

So  I  changed  my  mind  about  the 
credits.  I  decided  the  administration 
was  right. 

What  I  am  saying  is  that  we  now 
have  a  move  here  to  relax  the  policy, 
to  change  the  policy. 

If  you  are  certain,  if  you  are  abso- 
lutely convinced  that  the  administra- 
tion is  wrong,  then  you  might  want  to 
support  this.  But  give  the  administra- 
tion the  benefit  of  the  doubt  If  you  are 
not  sure  about  your  position. 

I  learned  after  going  there  they 
know  what  they  are  talking  about. 
The  Polish  people  trust  us.  They  trust 
this  President.  Their  hope  is  built 
around  that.  Their  hope  Is  built  on  the 
unity  of  Americans,  not  the  disunity 
of  Americans. 

Let  us  show  them  that  for  us  free- 
dom means  more  than  commercial 
ventures,  freedom  means  more  than 
the  almighty  dollar.  That  is  what 
keeps  the  Poles  going.  That  Is  what 
keeps  them  enthused,  and  let  us  stay 
with  them. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  GOODLING). 

Mr.  GOODUNG.  Mr.  Speaker.  I 
would  admit,  as  my  leader  did.  that 
Caterpillar  used  to  be  the  largest  em- 
ployer in  my  district.  They  now  have 
the  distinguished  honor  of  being  the 
company  with  the  most  imemployed. 

But  this  issue  goes  way  beyond  that. 
I  am  an  idealist  also.  I  stand  on  princi- 
ple just  as  the  President  does. 

But  when  I  am  hit  over  the  head 
three  times  at  least  by  my  so-called 
friends  and  allies  then  I  become  a  real- 
ist. 

President  Carter  came  up  here  and 
told  us  "Boy,  we  will  run  those  Rus- 
sians out  of  Afghanistan.  We  will  just 
boycott  those  Olympics.  And  if  that 
does  not  do  it.  then  we  will  quit  selling 
grain  that  we  already  promised  the 
farmers  we  were  going  to  sell." 
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And  the  Russians  went  running  back 
into  Russia,  out  of  Afghanistan,  with 
their  tails  between  their  legs,  never  to 
aggress  again. 

And  then  this  administration  decides 
that  we  will  fix  them  messing  around 
in  Poland.  We  will  just  cut  out  the  sale 
of  butter  that  we  had  already  set  up 
and  planned  to  do,  and  so  we  sell  it  to 
Jfew  Zealand  for  25  cents  less  a  pound. 
They  sell  it  to  Russia  for  a  profit. 

Now  we  have  the  pipeline  issue. 
That  is  going  to  teach  the  Russians  a 
real  lesson.  Again,  our  dear  friends 
and  allies  show  us  that  it  Just  is  not 
going  to  work. 

So  it  is  about  time  we  think  a  little 
bit  about  ourselves  since  our  allies  and 
friends  do  not  seem  to  appreciate  our 
thinking  about  them  and  their  defense 
at  all. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Speaker,  I  am 
a  member  of  the  Foreign  Affairs  Com- 
mittee but  I  am  not  talking  now  about 
the  damage  to  our  relations  with  our 
allies.  I  am  talking  about  work  in 
America.  I  am  talking  about  people 
without  jobs.  I  am  talking  about  work- 
ers laid  off  and  seeing  the  contract  go 
to  a  foreign  country  within  days. 

We  are  using  a  blunt  instnmient  to 
try  to  bring  pressure  on  the  Polish 
Government. 

We  are  not  bringing  pressure  on  the 
Polish  Government  to  release  Lech 
Walesa.  We  are  trying  to  bring  pres- 
sure on  the  Soviet  Union  while  that 
Government  enjoys  more  than  ever 
the  disruption  of  our  relations  with 
our  allies,  and  receives  all  the  trucks 
and  aU  the  equipment  they  need, 
buying  freely  in  the  rest  of  the  indus- 
trialized world. 

Meanwhile,  what  is  happening?  Lay- 
offs in  my  district,  in  yoiur  district,  in 
every  part  of  the  Nation  because  of 
this  embargo,  jobs  lost  for  people  who 
need  jobs. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walkkr). 

D  1550 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  respected  journal- 
ist William  Safire  recently  wrote:  "No 
one  can  deny  that  this  pipeline  is  the 
biggest  slave-labor  project  since  the 
PjTamids." 

If  that  is  the  case— and  there  is 
much  circumstantial  evidence  to  sug- 
gest that  it  is— then  we  seem,  in  my 
opinion,  to  have  a  moral  obligation  to 
keep  our  Nation  from  equipping  the 
slaves.  That  is  the  issue  here. 

The  recommittal  motion  to  be  of- 
fered by  the  gentleman  from  Michigan 
will  assure  that  we  speak  to  this  vital 
issue. 

I  urge  the  support  of  the  Members 
of   this   body   for   Mr.    Broomfielo's 


motion  to  recommit  this  bill  so  that,  at 
the  very  least,  we  state  that  we  remain 
a  nation  willing  to  take  a  firm  stand 
against  the  use  of  slave  labor  by  a 
thoroughly  immoral  government  in 
the  Soviet  Union. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
there  are  two  issues  involved  in  this 
resolution.  One  relates  to  basic  econ- 
ommics.  Just  as  our  Government  3 
years  ago  shot  the  American  farmer  in 
the  foot  with  the  grain  embargo, 
today  we  are  shooting  the  American 
worker  in  the  foot  with  this  embargo 
of  pipelaying  equipment.  Our  diplo- 
matic arrows  may  be  aimed  at  the  Po- 
litburo, but  the  target  actually  hit  has 
been  the  American  worker. 

But  the  biggest  issue  is  not  econom- 
ic: it  relates  to  more  fundamental 
United  States-Soviet  relations.  If  we 
caimot  arrive  at  agreement  with  the 
Soviet  Union  in  nonstrategic  areas 
such  as  trade,  how  are  we  going  to  in 
arms  control,  where  the  fate  of  the 
world  is  at  stake? 

It  is  time,  simply,  for  prudence  and 
pragmatism  to  prevail  in  our  foreign 
policy.  The  issue  is  jobs  here  at  home; 
it  is  also  peace  and  security  abroad. 

The  cartoon  character  "Pogo"  once 
remarked  that  "the  enemy  is  us."  I 
cannot  think  of  a  more  classic  reflec- 
tion of  a  foreign  policy  truth  than  in 
this  instance.  One  simple  lesson  ought 
to  be  craved  in  stone  above  the  diplo- 
matic entrance  of  the  State  Depart- 
ment, and  that  is:  "Unilateral  trade 
embargoes  do  not  work." 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  distinguished  whip 
on  our  side,  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT). 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  this  brief  time  to  me. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  this  legislation,  and  I  urge  also 
that,  before  vote  on  final  passage,  that 
they  do  vote  for  the  Broomfield 
motion  to  recommit,  which  puts  some 
emphasis  on  the  fact  that  this  pipeline 
is  being  built  with  slave  labor. 

My  colleagues,  if  nothing  else,  this 
legislation  is  badly  timed.  As  I  am  sure 
has  already  been  said  today  on  the 
floor  of  the  House  of  Representatives, 
our  Secretary  of  State  is  meeting  right 
now  at  the  United  Nations  with  his 
European  counterparts  to  address  the 
critical  problem  of  overall  East-West 
policy. 

I  had  hoped  that  we  would  at  least 
put  this  off  until  a  time  when  it  might 
not  have  direct  impact  on  what  is 
going  on  in  those  discussions. 

Second,  to  say  that  we  would  throw 
in  the  towel  because  our  allies,  our  Eu- 
ropean allies,  are  not  standing  by  our 
side  is  the  most  ludicrous  argument  of 
all.  I  am  beginning  to  wonder  if  our 
European  allies  are  going  to  stand 
with  us  on  anything,  even  if  it  involves 


their  own  best  interests  against  the 
Soviet  power. 

I  regret  that  this  whole  matter  has 
been  handled  the  way  it  has  been,  leg- 
islatively. I  just  have  to  ask  you:  Are 
we  not  going  to  stand  firm  against  the 
Soviet  Union?  Are  we  not  going  to 
stand  up  for  our  friends  in  Poland  who 
are  being  oppressed?  Are  we  going  to 
do  nothing? 

One  by  one,  we  have  backed  off 
every  step  to  try  to  stick  to  our  guns 
and  say  to  the  Soviet  Union,  "We  will 
not  stand  mute  while  you  do  anything 
you  want  to  with  any  country  and  any 
oppressed  people  anywhere  in  the 
world." 

My  colleagues,  it  may  not  be  the 
best  solution  to  have  this  pipeline 
sanction  by  our  country,  but  it  is  an 
action.  It  is  the  only  one  we  have  at 
hand  and  to  come  along  here  now,  at 
this  time  with  this  legislation,  and  re- 
verse it  is,  I  think,  terrible  foreign 
policy. 

Mr.  HAGEDORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  It  seems  to  me 
rather  than  taking  this  action  today 
we  ought  to  be  looking  at  those  allies 
such  as  Japan.  If  they  want  to  sell  al- 
ternatives to  our  Caterpillar  tractors, 
then  maybe  we  ought  to  lock  their 
Toyotas  auid  their  Datsuns  and  their 
Hondas  out  and  deal  with  the  issue  for 
what  it  is.  If  our  allies  undercut  the  ef- 
forts of  the  free  world,  the  security 
and  the  freedom  for  which  we  spend 
literally  billions  of  dollars,  then  we 
ought  to  deal  with  it  aboveboard. 

Mr.  LOTT.  Mr.  Speaker,  I  just  ask: 
Who  are  we  afraid  of? 

Instead  of  backing  away  from  sanc- 
tions, we  should  be  turning  the  screws 
down  now,  or  we  will  have  to  do  it  in  a 
more  difficult  way  later. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Porter). 

Mr.  PORTER.  Mr.  Speaker,  three 
separate,  but  related  news  items  from 
today's  papers  illustrate  and  dramatize 
the  wisdom  of  this  resolution  ending 
the  ineffectual  Soviet  pipeline  sanc- 
tions. 

First,  there  is  a  report  from  my 
State  of  Illinois  that  Caterpillar  Trac- 
tor of  Peoria  is  projected  to  post  a 
pretax  loss  of  $120  to  $140  million  and 
predicts  a  fourth-quarter  loss  substan- 
tially greater.  Why?  Well,  clearly  in 
part  because  they  are  unable  to  sell 
equipment  to  the  Soviets  to  build  the 
pipeline,  resulting  not  only  in  greater 
operating  losses,  but  the  laying  off  of 
thousands  of  Caterpillar  workers,  un- 
dermining the  Peoria  economy  further 
and  adding  to  the  costs  of  Govern- 
ment while  subtracting  from  its  reve- 
nues and  plunging  our  economy  fur- 
ther into  the  doldrums. 
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Then,  we  read  that  a  West  German 
concern  has  dispatched  its  first  ship- 
ment of  U.S.-licensed  turbines  ordered 
by  the  Soviets  for  the  Siberian  gas 
pipeline.  The  German  concern  has 
flouted  the  President's  embargo  fol- 
lowing similar  moves  by  the  French, 
British,  and  Italians— indeed  all  of  our 
NATO  Allies,  none  of  whom  has  coop- 
erated with  the  President's  policy.  So, 
not  only  is  the  policy  undermined 
completely,  resulting  in  the  Soviets 
getting  what  they  need,  not  from  us, 
but  from  our  allies,  but  a  wedge— per- 
haps a  permanent  wedge— is  being 
driven  between  us  and  those  who  are 
our  closest  trading  partners. 

So.  Mr.  Speaker,  we  have  in  place, 
being  vigorously  pursued  by  the  White 
House,  a  policy  that  is  little  impeding 
the  progress  of  the  Soviets,  alienating 
our  Western  allies,  and  undermining 
our  economy  at  home. 

Beyond  that,  however,  our  policy  is 
completely  inconsistent.  The  third 
news  article  tells  us  that  while  we  are 
attempting  to  embargo  pipeline  tech- 
nology to  the  Soviets,  we  are  proceed- 
ing to  sell  them  grain,  750,000  metric 
tons  of  com  in  this  first  Soviet  pur- 
chase since  March  under  the  new 
U.S.-Soviet  agreement  initiated  by  the 
President.  If  the  Soviets  need  our 
technology,  how  much  more  immedi- 
ate is  their  need  for  our  grain?  And 
yet  the  leverage  we  have  here,  where 
their  need  for  U.S.  grain  is  estimated 
at  20  million  metric  tons  this  year,  is 
totally  unused. 

Mr.  Speaker,  it  is  patently  imfair  to 
ask  American  business  enterprise  to 
not  sell  technology  that  will  be  used  to 
build  the  Soviet  pipeline  while  at  the 
same  time  allowing  American  farmers 
to  sell  the  Soviet's  grain  that  is  vitally 
needed  there  to  make  up  the  huge 
shortfall  from  yet  another  year  of 
Soviet  crop  failure. 

If  the  policy  the  President  were  pur- 
suing were  in  fact  working;  if  we  had 
the  cooperation  of  our  allies  and  the 
Soviets  were  being  denied  the  ability 
to  build  the  pipeline,  then  surely  no 
one  would  do  other  than  applaud  the 
wisdom  of  the  administration's  ac- 
tions. But,  in  fact,  the  policy  is  clearly 
a  failure,  not  preventing  the  pipeline 
from  being  built,  delaying  it  comple- 
tion date,  perhaps,  slightly,  but  pun- 
ishing most,  not  the  Soviets  nor  our 
disloyal  allies,  but  punishing  American 
business  and  losing  American  jobs  to 
no  purpose.  Under  these  circum- 
stances, good  judgment  tells  us  to  re- 
consider and  look  for  policies  that  in 
fact  do  the  job.  I  urge  the  adoption  of 
the  measure  presented  by  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr. 
Stangeland). 

Mr.  STANGELAND.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 


Mr.  Speaker.  I  rise  in  support  of  the 
measure. 

When  a  sanction  is  not  hurting  your 
adversaries,  it  is  time  to  reconsider 
that  policy. 

When  a  sanction  is  driving  a  wedge 
between  you  and  your  allies,  without 
hurting  your  adversaries,  it  is  counter- 
productive. 

And  when  a  sanction  alienates  your 
allies,  does  not  hurt  your  adversaries, 
does  not  help  their  victims,  and  hurts 
your  own  economy,  it  is  time  to 
change  direction. 

The  current  sanction  against  the 
Soviet  Union,  which  prevents  the  use 
of  U.S.  technology  in  building  the 
Soviet-European  pipeline  is  just  such  a 
failed  policy. 

The  Soviets  are  still  getting  the 
technology  from  our  NATO  allies. 

The  oppressed  people  of  Poland  are 
not  being  helped  by  the  sanction. 

Our  NATO  allies  have  become 
slightly  estranged  from  the  United 
States  because  of  our  unilateral  em- 
bargo, which  they  are  ignoring. 

And  American  jobs  are  l)eing  lost. 

Folks  from  my  agricultural  comer  of 
Minnesota  learned  how  ineffective 
such  unilateral  and  partial  sanctions 
are  when  Jimmy  Carter  ordered  the 
doomed  grain  embargo  of  1980. 

We  learned  that  the  hundreds  of 
thousands  of  lost  jobs  are  not  worth 
such  a  limited,  shortsighted,  and  inef- 
fective sanction. 

It  is  time  to  end  this  senseless  sanc- 
tion, for  the  same  reasons  that  Presi- 
dent Reagan  lifted  the  Carter  grain 
embargo. 

There  is  one  further  reason  to  kill 
the  pipeline  sanction. 

Such  a  policy  sends  a  clear  message 
to  both  our  farmers  and  their  poten- 
tial foreign  customers  that  this  admin- 
istration is  willing  to  unilaterally  vio- 
late the  "sanctity  of  contracts"  for  any 
single  American  industry. 

That  is  a  message  and  a  policy  which 
I  strongly  oppose. 

We  caimot  afford  to  throw  away  the 
respect  of  our  allies,  the  integrity  of 
American  resolve  in  foreign  policy, 
thousands  of  U.S.  jobs,  or  any  of  our 
export  markets. 

I  urge  my  colleagues  in  the  House  to 
vote  against  this  failed  policy. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  BONKER). 

Mr.  MILLER  of  Califomia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Califomia. 

Mr.  MILLER  of  Califomia.  Mr. 
Speaker,  I  rise  in  support  of  the  reso- 
lution, and  urge  the  House  to  pass  it. 

Mr.  BONKER.  Mr.  Speaker,  the  eco- 
nomic sanctions  are  bad  business,  bad 
diplomacy,  and  bad  foreign  policy.  Bad 
business  because  the  real  victims  are 
American  companies  and  American 
workers.  This  comes  at  a  time  when 
we  need  to  increase  jobs  in  this  coun- 


try and  when  we  need  to  place  in- 
creased emphasis  on  export  trade. 
Indeed  we  are  not  going  to  experience 
economic  recovery  in  this  country 
until  we  increase  our  export  position 
on  the  world  market. 

It  is  bad  diplomacy  because  it  drives 
a  wedge  between  the  United  States 
and  our  European  allies.  The  pipeline 
is  constructed  to  help  the  Europeans 
as  much  as  it  is  the  Russians.  It  is  the 
Europeans  who  need  to  diversify  their 
energy  base  and  to  find  new  sources  of 
energy  to  support  their  own  econo- 
mies. 

It  Is  bad  foreign  policy  because  the 
Intended  victims  are  supposedly  the 
Soviet  Union,  but  they  are  going  to 
remain  unaffected  because  that  pipe- 
line Is  going  to  be  constructed  regard- 
less of  whether  this  administration 
denies  the  issuance  of  export  licenses 
to  businesses  and  their  subsidiaries 
who  are  involved  in  the  project. 

I  think  when  we  look  at  the  example 
of  the  grain  embargo,  we  can  see  just 
how  Ineffective  these  economic  sanc- 
tions are.  Indeed,  it  was  candidate 
Reagan  who  stated  a  few  years  ago 
that  this  really  Injures  the  U.S.  Image 
as  an  unreliable  supplier.  And  if  that 
argimient  applies  during  the  grain  em- 
bargo, it  also  applies  today. 

The  administration  argues  that  the 
pipeline  freeze  would  deprive  the  Sovi- 
ets of  up  to  $10  billion  a  year  which 
would  otherwise  be  used  for  weapons 
production.  They  also  state  that  the 
Europeans  are  too  dependent  on  the 
Soviets  for  energy,  and  thus  would 
become  neutralized  as  a  military  ally. 
But  the  argxmient  is  contradictory.  If 
the  Soviets  need  hard  currency,  why 
would  they  attack  Euroije  and  destroy 
the  pipeline  and  their  very  source  of 
revenue? 

I  urge  that  we  adopt  the  Findley  res- 
olution. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  Mters). 

Mr.  MYERS.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  1 
minute,  and  I  rise  In  strong  support  of 
this  resolution.     ^ 

There  Is  no  onehere  who  is  in  sym- 
pathy with  what  Russia  is  doing 
throughout  the  world  In  their  aggres- 
sive activities,  but  does  anyone  here 
know  any  time  that  economic  sanc- 
tions have  worked?  Any  time  In  the 
history  of  our  country  or  any  other 
country  where  economic  sanctions 
have  worked? 

The  only  kind  of  sanctions  that  work 
are  military  blockades.  They  do  work 
for  a  limited  time. 

But  this  sanction,  imposed  by  our 
country,  is  not  going  to  stop  the  con- 
struction of  the  pipeline.  Does  anyone 
think  the  pipeline  is  not  going  to  be 
built?  Who  are  we  hurting?  Our  own 
economy  Is  already  damaged.  We  are 
hurting  only  ourselves. 
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I  might  add  that,  for  those  of  you 
who  have  farmers  in  your  districts, 
farmers  have  an  indirect  interest  in 
this  pipeline  being  built.  We  cannot 
sell  to  the  EEC  countries,  Now  they 
will  be  buying  gas  from  Russia  and 
Russia  will  be  using  that  money  to  buy 
grain  from  the  United  States.  Seems 
like  a  pretty  good  deal  for  the  United 
States  as  far  as  increasing  exports. 

I  do  not  think  we  should  be  interfer- 
ing with  Eastern  or  Western  European 
activities.  If  Western  Europe  wants  to 
buy  gas  from  Russia,  they  should  have 
the  right  to  buy  it.  Maybe  they  are 
wrong  in  doing  it.  But  we  have  no 
right  to  impose  our  ideas  upon  them. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Eroahl).  a  member  of  the 
committee. 

Mr.  ERDAHL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  Ju£t  to  summarize,  as 
we  look  at  the  sanctions  and  the  pipe- 
line: First  of  all.  we  need  to  acknowl- 
edge that  it  will  not  stop  or  signifi- 
cantly delay  the  pipeline  from  Siberiji 
from  being  built.  Would  that  we  could 
restore  some  freedom  to  Poland  by 
this  and  similar  measures;  but  unfor- 
tunately we  cannot. 

The  second  point  is  that  we  are 
unduly  interfering  with  the  internal 
domestic  and  the  international  policies 
of  some  of  our  strongest  allies  in  West- 
em  Europe,  and  we  are  damaging  that 
relationship.  It  is  something  that  we 
cannot  ignore  and  must  correct  by  lift- 
ing these  sanctions. 

Third.  I  think  it  has  given  our  coun- 
try a  bad  name  as  a  nation  and  as  a 
people  who  do  not  honor  contracts, 
and  that  does  us  irreparable  harm,  not 
only  in  this  part  of  the  world,  but  in 
other  regions  of  the  world  as  well. 

The  fourth  point  I  would  like  to 
summarize  and  make  is  that  these 
sanctions  further  intensifies  the  un- 
employment picture  here  in  the 
United  States,  as  we  are  losing  thou- 
sands of  jobs  to  other  countries  in  the 
world.  In  my  own  State  of  Minnesota, 
we  have  a  small  firm  that  has  lost  a 
contract  worth  over  $8  million  and  100 
jobs.  This  is  multiplied  many,  many 
times  throughout  the  country. 

It  seems,  as  someone  has  said,  we  are 
cutting  off  our  nose  to  spite  our  face. 
We  have  shot  ourselves  in  the  foot, 
and  we  are  not  achieving  the  goal  we 
are  trying  to  achieve. 

The  sulministration  has  made  an 
unwise,  unworkable  policy.  As  some- 
one said  in  opposing  the  resolution,  we 
each  cannot  pretend  to  be  the  Secre- 
tary of  State.  We  are  not. 

D  1600 

We  have  one  President,  one  Secre- 
tary of  State.  And  yet  each  of  us  in 
this  body  does  represent  a  constituen- 
cy. We  are  here  to  represent  our 
people  and  reflect  their  views.  That  is 
exactly  what  the  gentleman  from  Illi- 


nois (Mr.  Michel)  and  the  gentleman 
from  Illinois  (Mr.  Pindley)  are  doing 
in  offering  H.R.  6838,  and  I  urge  that 
we  give  it  our  support. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  New 
Mexico  (Mr.  Lujam). 

Mr.  LUJAN.  Mr.  Speaker.  I  had  not 
intended  to  speak  on  this  resolution. 
But  I  cannot  really  believe  what  I  am 
hearing  here  this  afternoon.  Talk 
about  selling  the  rope.  For  a  few  jobs 
that  might  be  produced,  we  are  giving 
the  Soviet  Union  all  of  this  ready 
cash,  which  is  exactly  the  thing  that 
they  need.  And  I  could  not  restrain 
myself  from  just  making  that  com- 
ment, even  if  it  is  for  just  30  seconds. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel). 

•  Mr.  FRENZEL.  Mr.  Speaker.  I 
think  that  all  our  decisions  on  the 
pipeline  have  been  questionable  from 
the  very  beginning. 

We  acted  late  after  our  allies  had 
made  their  decisions.  The  decision  was 
really  theirs  to  make  anyway,  and  of 
course,  none  of  our  boycotts  have  im- 
proved Soviet  deportment. 

The  lot  of  the  Poles  and  Afghans 
has  not  been  improved.  Russia  has  not 
been  brought  to  its  knees.  We  will  not 
have  any  assurance  that  slave  labor 
will  be  removed  from  anywhere  in  the 
world  by  what  we  have  done. 

What  we  know  has  happened  is  that 
we  have  begun  to  poison  the  well  of 
our  relationships  with  our  NATO 
allies.  We  are  punishing  ourselves 
through  extra  unemployment. 

And  there  is  no  evidence  at  all  that 
the  pipeline  will  not  be  completed  on 
time,  no  matter  how  much  we  flagel- 
late ourselves. 

The  worst  of  it  is  of  course  the  extra 
territorial  application  of  this  U.S. 
policy  where  we  have  given  American 
firms.  American  subsidiaries,  a  choice 
of  going  to  jail  in  Europe,  or  in  the 
United  States  depending  on  whose 
laws  they  contractually  must  violate. 
That  is,  I  think,  an  outrageous  imposi- 
tion on  people  who  are  stuck  between 
the  laws  of  countries  in  which  they 
are  trying  to  operate. 

I  agree  with  the  persons  who  said  we 
should  not  legislate  foreign  policy  on 
the  floor  on  a  day-to-day  basis.  I  do 
not  want  to  do  that  either.  However.  I 
have  been  trying  to  raise  my  advice  to 
the  President  and  his  counselors  every 
way  that  I  can.  and  so  far  they  do  not 
seem  very  receptive.  They  do  not  seem 
to  understand  what  the  real  world  is 
saying  about  the  folly  of  this  particu- 
lar policy. 

We  as  the  House  owe  our  Chief  Ex- 
ecutive the  obligation  of  our  counsel. 
And  I  believe  that  this  House  is  going 
to  overwhelmingly  counsel  the  Presi- 
dent that  this  policy  is  ill  advised  and 
should  be  changed  to  one  that  really 
works,  such  as  one  which  would  guar- 


antee restrictions  of  credit  to  the  Rus- 
sians. 

This  bill  should  be  promptly  passed.* 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Republican  Conference,  the 
gentleman  from  New  York  (Mr. 
Kemp),  to  wrap  up  the  case  for  the  op- 
position. 

Mr.  KEMP.  Mr.  Speaker.  I  realize 
the  perplexing  position  in  which  my 
friend,  the  gentleman  from  Illinois, 
has  found  himself.  But  there  is  no 
doubt  about  it,  right  is  right,  even  if 
we  are  not  getting  the  agreement  of 
the  rest  of  the  world.  And  the  Presi- 
dent in  this  case  is  right.  The  timing 
of  this  bill  is  wrong.  This  is  a  poor 
time  for  Congress  to  tell  the  rest  of 
the  world  that  we  are  going  to  turn 
our  back  on  the  heroic  people  in 
Poland,  that  we  are  going  to  turn  our 
back  on  the  refugees  of  Afghanistan, 
that  we  are  going  to  turn  our  back  on 
our  President  who  is  attempting  to 
modify  the  misbehavior  of  the  Soviet 
Union  when  it  comes  to  the  liberties 
and  the  human  rights  of  people 
around  the  world. 

Let  us  make  no  mistake  about  it. 
The  Soviet  Union  is  interested  in  one 
thing.  They  are  interested  in  selling 
gas.  selling  goods  to  the  West  in  order 
to  earn  hard  currency.  Gas  sales  in 
Western  Europe  are  expected  to  gen- 
erate between  $11  and  $22  billion  each 
year  for  the  Soviets,  freeing  Soviet 
capital  for  military  spending.  The 
hard  currency  that  they  are  earning  is 
giving  them  Western  technology,  sub- 
sidized with  Western  credit,  and  they 
are  using  that  hard  currency  to  fund 
their  exploits:  To  invade  Afghanistan, 
to  embolden  the  martial  law  regime  of 
General  Jaruzelski  in  Poland,  and  to 
use  their  Cuban  surrogates  up  and 
down  the  continent  of  Africa  and 
throughout  Central  America. 

This  Is  a  major  foreign  policy  issue 
notwithstanding  the  pain  in  our  do- 
mestic economy.  The  problem  of  Cat- 
erpillar is  no  different  than  the  prob- 
lem of  Bethlehem  Steel  or  small  busi- 
nessmen and  women  in  western  New 
York,  or  the  farmers  in  New  York  and 
the  Midwest.  The  problem  in  our  do- 
mestic economy  is  the  high  interest 
rates  policy  of  the  Fed.  And  it  is  not 
going  to  be  solved  by  undercutting  the 
President's  efforts  to  oppose  the  re- 
pressive policies  of  the  Soviet  Union. 
This  is  exactly  the  kind  of  linkage  we 
in  Congress  need  to  support. 

I  understand  what  the  gentleman 
from  Illinois  wants  to  do  and  I  respect 
him  deeply.  I  believe  in  maximum 
trade.  But  not  the  kind  of  trade  that 
renders  the  West  vulnerable  to  coer- 
cion by  the  Soviet  Union. 

Today,  the  New  York  Post  editorial 
offered  key  insights  into  this  critical 
issue,  which  I  would  like  to  share  with 
you  now: 
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It  is  a  diversion  for  the  West  Europeans  to 
evade  the  pipeline  issue  by  discussing  it  in 
terms  of  sanctions.  The  Polish  suppression 
may  have  provoked  U.S.  action  but  the  issue 
far  transcends  the  suffering  of  the  Polish 
people  and  goes  to  the  heart  of  a  Soviet 
arms  drive  based  on  Western  hard  currency 
and  Western  high  technology. 

Is  it  really  so  difficult  for  countries  which 
have  been  allies  for  over  40  years  to  define 
common  policy  toward  the  Soviet  Uiiion? 

Is  it  really  asking  too  much  to  tighten 
credit  on  trade  with  the  Russians,  to  end  all 
subsidies,  to  increase  the  present  down  pay- 
ments, which  amount  to  only  15  percent  of 
a  deal's  value? 

Is  it  asking  too  much  to  require  that 
major  deals  be  submitted  to  a  two-thirds 
majority  vote  by  COCOM,  the  committee  of 
Western  nations  specifically  created  to  con- 
trol exports  that  have  a  military  use? 

Is  it  asking  too  much  of  the  Europeans 
that  they  should  develop  alternative  pipe- 
lines—to bring  in  Norwegian  gas  via  West 
Germany,  liquefied  West  African  and  South 
American  gas  via  Prance  and  Persian  Gulf 
gas  via  Italy? 

The  NATO  foreign  ministers  conference 
in  Ottawa  this  weekend  provides  an  oppor- 
tunity to  try  again  for  a  compromise.  Shultz 
should  go  there  determined  to  achieve  it. 

I  agree  with  the  New  York  Post.  The 
President  was  right  to  impose  these 
export  controls.  He  deserves  our  sup- 
port. 

Mr.  MICHEL.  Mr.  Speaker,  to  wrap 
up  the  case  on  our  side,  I  yield  the  bal- 
ance of  our  time  to  the  gentleman 
from  Illinois  (Mr.  Pindley),  the 
author  of  the  original  piece  of  legisla- 
tion. 

Mr.  FINDLEY.  Mr.  Speaker.  I  will 
say  to  my  good  friend  from  New  York, 
the  chairman  of  the  Republican  con- 
ference, there  is  no  high  technology 
involved  here  at  all.  Everything  in- 
volved here  can  be  manufactured  else- 
where in  the  free  world  and  is  going  to 
be  manufactured  there  because  of  the 
sanctions. 

Mention  was  made  of  the  attitude  of 
union  labor,  organized  labor.  I  have  in 
my  hand  a  letter  dated  September  27, 
signed  by  Dick  Warden,  legislative  di- 
rector of  the  International  UAW, 
Douglas  Praser,  president.  And  this 
letter  says: 

The  UAW  urges  you  to  support  H.R.  6838. 
•  •  •  In  today's  world  economy  the  U.S. 
cannot  impose  effective  sanctions  without 
the  full  coopration  of  its  European  and  Jap- 
anese allies. 

Harry  Wells,  president  of  the  UAW 
local  in  Springfield.  111.,  came  to  Wash- 
ington to  testify  on  this  bill.  Listen  to 
Harry  Wells'  words. 

Many  of  those  who  have  been  laid  off 
have  drawn  their  26  weeks  of  unemploly- 
ment  benefits  and  they  are  really  looking 
for  work  and  wanting  JolK.  In  our  union  we 
support  the  struggle  of  the  Polish  workers 
and  the  Solidarity  Union,  and  if  something 
could  be  done  that  would  work  and  be  effec- 
tive we  would  support  that.  The  trade  sanc- 
tions as  they  are  are  not  working.  Japan's 
Komatsu  Company  has  signed  contracts 
with  the  Soviet  Union  for  over  900  pipe- 
layers. 

Because  of  the  sanctions  these  pipe- 
layers  are  being  built  in  Japan.  If  they 


were  built  in  the  United  States  they 
would  represent  hundreds  and  hun- 
dreds of  jobs.  This  means  the  Soviet 
Union  is  going  to  get  all  the  pipelayers 
it  wants,  but  U.S.  workers  are  denied 
jobs. 

I  urge  support  for  the  bill. 

Mr.  MICHEL.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 


CALL  OF  THE  HOUSE 

Mr.  WALKER.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  377] 
ANSWERED  "PRESENT"— 377 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspln 

Atkinson 
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Bailey  (MO) 

Bailey  (PA) 
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Boggs 
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Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Burgener 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chisholm 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 


Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane,  Philip 

Crockett 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

FaaceU 

Fazio 

Penwlck 

Perraro 

Pledler 

Fields 

Pindley 

Pish 

Ptthian 

Flippo 

Plorio 

Poglietu 

Foley 

Ford  (MI) 


Pord(TN) 

Fountain 

Fowler 

Prank 

Prenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Gray 

Green 

Gregg 

Grisham 

Guarlni 

Gunderson 

Hagedom 

Hall  (OH) 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hller 

HilUa 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 


Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  CrN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Klldee 

Kindness 

Kogovaek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leath 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loefner 

Long  (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MaaoU 

McClory 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

MlUer  (OH) 

Mlneu 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 


Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols    ' 

Nowak 

Dakar 

Oberstar 

Obey 

Oxley 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

QuiUen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Rhodes 

Rlnaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 
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Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schumer 
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Sensenbrenner 

Shamansky 

Shannon 
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Shaw 

Shelby 

Shumway 

Siljander 

Simon 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 
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Spence 

Stangeland 
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Stokes 
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Stump 

Swift 
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Thomas 

Traxler 

Trible 
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Vander  Jagt 
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Volkmer 
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Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

WhiUey 

Whlttaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young  (MO) 

Zablocki 

Zeferetti 


D  1620 

The  SPEAKER  pro  tempore  (Mr. 
Minish).  On  this  roUcall  377  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Broomfield). 

MOnOH  TO  RECOMMIT  OPTERED  BY  MR. 
BROOMnELD 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BROOMFIELD.  I  am.  Mr. 
Speaker. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  BROOitriEU)  moves  to  recommit  the 
bill  H.R.  6838  to  the  Committee  on  Foreign 
Affairs  with  instructions  to  report  back  the 
same  forthwith  with  the  following  amend- 
ment: 

Page  2,  line  3.  strike  out  "not"  and  all  that 
follows  through  the  end  of  line  5  on  page  2, 
and  Insert  In  lieu  thereof  the  following: 
"cease  to  be  effective  90  days  following  the 
date  of  enactment  of  this  sulwection:  Pro- 
vided, That  within  that  90  day  period,  the 
President  certifies  to  the  Congress  that  the 
Soviet  Union  is  not  employing,  or  encourag- 
ing the  use  of,  forced  labor  in  the  construc- 
tion of  any  project  affected  by  these  sanc- 


n    1630 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr. 
BROOMnELD)  is  recognized  for  5  min-' 
utes  in  support  of  the  motion  to  re- 
commit. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
am  offering  this  motion  to  recommit 
with  instructions  to  condemn  the 
Soviet  use  of  slave  labor  in  construc- 
tion of  the  Yamal  naturjil  gas  pipeline 
and  request  the  President  report  his 
findings  on  such  use  of  slave  labor. 

As  many  of  us  have  argued  already, 
the  lifting  of  sanctions,  as  proposed  by 
H.R.  6838.  without  any  corresponding 
action  by  the  Soviets  would  only  serve 
as  an  endorsement  of  Soviet  action^ 
and  give  them  no  incentive  to  ease' 
their  suppression  of  the  Polish  people. 

To  act  on  this  legislation  now  would 
also  condone  the  Soviet  use  of  slave 
labor  for  construction  of  the  approxi- 
mately 3.000-mile  pipeline  from  Sibe- 
ria to  West  Germany. 

Reports  that  slave  labor  might  be 
used  for  the  pipeline  began  appearing 
a  year  ago  when  there  were  indica- 
tions the  Vietnamese  Government 
might  be  supplying  large  numbers  of 
Vietnamese  to  work  on  the  pipeline  as 
a  way  of  offsetting  its  massive  debt  to 
the  Soviet  bloc. 

F\irther  reports  this  year  indicated 
that  by  April  some  10.000  Vietnamese 
had  been  sent  to  the  Soviet  Union  for 
that  purpose.  Also,  a  former  South  Vi- 
etnamese Communist  official,  now 
living  in  exUe,  has  evidence  that  by 
1985.  some  500,000  Vietnamese  people 
would  be  deported  to  the  Soviet  Union 
to  build  the  pipeline. 

In  Jime  of  this  year,  the  Fraiikfurt- 
based  International  Society  for 
Human  Rights  estimated  some  100,000 
prisoners,  including  women  and  chil- 
dren, were  currently  working  on  the 
pipeline.  Based  on  information  com- 
piled by  the  society,  the  conditions 
under  which  these  prisoners  are  work- 
ing include  heavy  manual  labor  unaer 
brutal  climatic  and  medical  conditions 
with  squalid  living  arrangements. 
Many  who  are  working  at  forced  labor 
are  political  prisoners  such  as  human 
rights  activists  and  clergymen. 


The  extent  of  the  use  of  slave  labor 
in  the  Soviet  Union  caimot  be  ques- 
tioned. The  trans-Siberian  railroad, 
the  Moscow  subway,  the  railway  along 
the  Chinese  border  are  among  the 
more  notable  achievements  of  Soviet 
slave  labor.  There  are  also  reports  that 
more  than  250,000  workers  died  on  the 
Baltic-White  Sea  Canal  project.  Even 
Secretary  Brezhnev  is  quoted  as 
saying  some  400,000  workers  are 
needed  to  open  up  the  oil  and  gas 
fields  in  Siberia. 

The  other  body  has  recently  exam- 
ined published  European  press  reports 
about  the  use  of  slave  labor  by  the 
Soviet  Union  to  construct  the  Siberian 
gas  pipeline.  On  September  24,  the 
other  body  passed  a  resolution  by  a 
vote  of  80  to  1  that  calls  upon  the  Sec- 
retary of  State  to  investigate  these  re- 
ports of  forced  labor.  This  investiga- 
tion is  underway. 

With  so  much  evidence  pointing  to 
the  massive  use  of  slave  labor  in  the 
construction  of  the  Yamal  natural  gas 
pipeline,  I  believe  it  is  Imperative  that 
this  Congress  receive  the  President's 
report  on  the  use  of  forced  labor  by 
the  Soviets  before  sanctions  are  lifted 
against  them. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  motion  to  recommit  with  in- 
structions. 

Mr.  GOLDWATER.  Mr.  Speaker, 
will  the  gentlemaji  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
rise  today  in  opposition  to  the  resolu- 
tion offered  by  my  distinguished  col- 
leagues. Representatives  Findley  and 
Bonkers,  to  annul  the  foreign  policy 
export  controls  imposed  by  President 
Reagan  following  the  brutal  suppres- 
sion of  human  rights  in  Poland. 

Mr.  Speaker,  the  entire  purpose  of 
these  sanctions  is  to  communicate  our 
strong  displeasure  over  Soviet  sponsor- 
ship for  the  imposition  of  martial  law 
in  Poland,  and  to  apply  pressure  on 
the  U.S.S.R.  to  observe  their  obliga- 
tions imder  the  Helsinki  accords  of 
noninterference  in  the  internal  affairs 
of  their  neighbors. 

President  Reagain  focused  these 
sanctions  on  exports  of  oil  and  gas 
equipment  and  technology  in  order  to 
force  the  U.S.S.R.  to  pay  a  high  price 
for  its  conduct  in  Poland.  We  have  all 
heard  about  the  Siberia-West  Europe 
natural  gas  pipeline.  Soviet  economic 
prospects  in  the  1980's  ride  on  the 
sales  of  huge  volimies  of  natural  gas  to 
Western  Europe  so  that  hundreds  of 
billions  of  dollars  in  hard  currency  can 
be  earned.  Therefore,  timely  comple- 
tion of  this  pipeline  is  crucial  to  them. 

The  Soviets  cannot  build  this  pipe- 
line without  Western  financing,  equip- 
ment, and  technology.  Soviet  officials 
have  recently  been  quoted  to  the 
effect  that  the  U.S.S.R.  is  incapable  of 
producing  equipment  needed  for  this 
project.    Large    diameter    pipe,    pipe- 


layers,  and  gas  turbines  for  the  project 
must  all  be  purchased  In  Europe, 
Japan.,  or  the  United  States.  In  the 
case  of  gas  turbines,  the  United  States 
is  clearly  the  foremost  leader,  and  the 
Soviets  have  expressed  a  strong  pref- 
erence for  the  U.S.  design,  manufac- 
tured either  here  or  under  license  in 
Europe.  This  is  understandable  since 
the  United  States  is  the  world  leader 
in  pipeline  construction  under  ex- 
tremely adverse  and  corrosive  condi- 
tions, as  are  found  in  Siberia. 

The  foreign  policy  controls,  there- 
fore, are  designed  to  deny  critical  U.S. 
origin  equipment  which  is  essential  to 
the  timely  construction  and  perform- 
ance of  the  Soviet  export  pipeline.  Our 
actions  are  forcing  the  Soviets  to  lose  • 
time  by  searching  for  comparable 
equipment.  For  example,  with  respect 
to  the  gas  turbines,  without  which  the 
gas  will  not  flow,  the  Soviets  will  even- 
tually be  forced  to  settle  for  either 
lower  quality  items,  or  items  which 
have  not  been  designed  to  operate  in 
the  harsh  Siberian  climate.  Thus,  even 
though  the  pipeline  will  eventually  be 
built,  the  use  of  such  equipment  will 
result  in  a  pipeline  that  will  be 
plagued  with  problems. 

Mr.  Speaker,  I  can  assure  you  that 
our  sanctions  are  beginning  to  bite. 
Some  violations  have  occurred,  but  the 
Commerce  Department  has  quickly 
moved  to  enforce  its  regulation.  Dis- 
cussions with  the  Europeans  are  ongo- 
ing, and  there  will  be  greatly  increased 
cooperation  within  the  alliance  on 
East-West  trade  issues  as  a  result. 

Congress  must  not  undermine  these 
efforts,  particularly  when  Poland  has 
been  shaken  by  the  largest  series  of 
demonstrations  since  martial  law  went 
into  effect.  There  have  been  reports 
from  Poland  that  martial  law  will  be 
lifted  within  the  year.  To  annual  our 
sanctions,  as  intended  by  this  resolu- 
tion, would  only  offer  the  Polish  and 
Soviet  authorities  an  incentive  to  pro- 
long Poland's  agony. 

Mr.  Speaker,  earlier  this  year  we 
celebrated  Captive  Nations  Week  in 
memory  of  those  who  must  live  under 
Communist  tyranny.  Of  all  the  na- 
tions in  East  Europe,  Poland  has 
always  been  a  beacon  for  those  who 
believe  in  democratic  rights  and  self- 
determination.  In  fact,  Polish  patriots 
fought  and  served  with  distinction  in 
our  Revolution. 

But  we,  I  am  sad  to  say.  have  not 
always  stood  by  Poland.  At  Yalta, 
Stalin  agreed  to  allow  a  multiparty 
democratic  republic  to  be  established 
in  Poland  after  World  War  II.  These 
promises  were  never  kept,  and  we  did 
nothing.  Subsequently,  the  Soviet  and 
Polish  governments,  as  part  of  the 
Helsinki  process,  agreed  to  grant  their 
citizens  basic  human  rights.  The 
Gdansk  Agreement,  signed  in  1980  be- 
tween Solidarity  and  the  Government, 
reiterated  those  rights  and  guaranteed 
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them  to  Poland's  working  people. 
These  promises  have  also  not  been 
kept,  and  again  we  are  being  asked  to 
stand  by  and  do  nothing.  For,  Mr. 
Chairman,  this  is  exactly  what  this 
resolution  would  have  us  do. 

Finally,  Mr.  Speaker,  the  Siberian 
pipeline  also  represents  an  unaccept- 
able threat  to  the  security  and  cohe- 
sion of  the  Western  Alliance.  Once 
completed,  it  would  double  or  even 
triple  Europe's  dependence  on  Soviet 
natural  gas,  leaving  them  open  to 
Soviet  diplomatic  coercion,  and  would 
provide  hundreds  of  billions  of  dollars 
over  a  25-year  period  which  will  be 
used  to  finish  the  imprecedented 
Soviet  military  buildup.  Since  the 
United  States  has  American  troops 
stationed  in  Europe  and  underwrites  a 
considerable  portion  of  NATO's 
budget,  it  is  only  logical  that  we 
should  have  serious  reservations  about 
this  project.  In  fact,  in  light  of  our 
lead  role  in  insuring  Western  security, 
we  must  view  this  project  as  far  more 
than  simply  an  economic  trade  issue. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  New 
Mexico. 

Mr.  LUJAN.  Mr.  Speaker,  I  am  glad 
the  gentleman  has  brought  up  the 
question  of  slave  labor  being  brought 
from  Vietnam.  As  I  sat  here  listening 
to  the  argument,  I  wondered  if  that  in- 
vestigation as  to  slave  labor  could  in- 
clude that  some  of  our  missing  MIA's 
might  be  some  of  that  slave  labor  the 
Soviets  are  using. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

I  do  not  think  there  is  any  question 
but  that  slave  labor  is  being  used  on 
the  pipeline. 

But  I  also  believe  that  slave  labor  is 
now  and  always  has  been  a  part  of  the 
Soviet  system. 

So  if  the  State  Department  is  going 
to  use  the  fact  of  slave  labor  to  allow 
the  sanctions  to  continue,  it  should 
logically  demand  that  there  be  a  com- 
plete ban  of  all  economic  sales  to  the 
Soviet  Union. 

If  that  is  what  the  State  Depart- 
ment wants  then  it  should  say  so. 

If  that  is  not  what  the  State  Depart- 
ment wants,  then  it  is  exploiting  one 
group  of  slaves  and  ignoring  millions 
of  others.  State  should  tell  us  why  cer- 
tain Communist  slaves  are  not  as  im- 
portant to  them  as  others. 

The  State  Department  wants  to 
grant  the  Chinese  Communists  Public 
Law  480  trade  status.  What  does  the 
State  Department  think  the  Mainland 
Chinese  people  have  been  for  over  30 
years  if  not  slaves  to  tyrarmy? 

I  happen  to  favor  trade  with  China 
and  the  Soviet  Union  not  because  I  am 
insensitive  to  slavery  but  because  I  be- 
lieve it  Is  in  our  national  interest  in 
the  long  run.  But  if  we  are  being  told 
by  the  State  Department  that  the  fact 


of  slavery  in  a  country  justifies  a  ban 
on  certain  items,  then  unless  we  ban 
all  trade  in  such  countries  what  kind 
of  a  moral  stand  are  we  taking?  I  say 
we  trade  because  it  is  in  our  interest, 
not  because  we  favor  slavery. 

I  will  welcome  a  vote  on  a  complete 
ban  if  it  comes  to  that.  At  least  we  will 
all  know  where  we  stand.  At  least 
there  will  be  a  clear,  consistent  posi- 
tion based  on  morality.  At  least  the 
world  will  know  we  take  human  slav- 
ery seriously. 

But  I  will  not  be  a  party  to  an  at- 
tempt to  exploit  one  part  of  human 
slavery  in  order  to  justify  an  ineffec- 
tive policy. 

I  have  been  asked  what  we  should  do 
when  the  Soviet  Union  acts  in  ways 
that  we  do  not  like. 

My  answer  is  that  instead  of  impos- 
ing ineffective  sanctions,  we  instead 
build  new  transmitters  for  the  Voice 
of  America.  Radio  Liberty,  and  Radio 
Free  Europe.  We  should  improve  their 
technology  and  broadcast  more,  in 
more  languages,  until  the  entire  slave 
empire  is  flooded  with  the  truth. 

That  is  the  best  way  to  deal  with 
that  bunch.  That  is  something  they 
understand.  Let  them  spend  their  time 
and  money  trying  to  figure  out  ways 
of  jamming  our  broadcasts.  The  more 
they  jam.  the  louder  we  broadcast. 

Is  that  not  better  than  sanctions? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to 
yield  to  the  distinguished  chairman  of 
the  committee. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

If  the  House  recommits  with  instruc- 
tions, and  if  the  negotiations  that  Sec- 
retary Schultz  is  now  undergoing  with 
our  Western  allies  and  the  pact  is 
reached,  what  would  this  resolution 
postponing  it  90  days  because  of  al- 
leged slave  labor,  how  could  the  coun- 
try reverse  itself? 

Mr.  MICHEL.  Well,  I  have  no  idea 
how  that  would  come  about.  The  gen- 
tleman poses  a  very  good  question. 

Mr.  ZABLOCKI.  It  has  tied  the 
President's  hands  far  more  than  he  de- 
sires. 

Mr.  BINGHAM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to 
yield. 

Mr.  BINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  associate  myself  with  his 
remarks.  I  think  they  are  entirely  apt. 

Let  me  add  a  couple  of  points.  First, 
the  matter  of  slave  labor  on  the  pipe- 
line is  under  investigation  by  both 
Prance  and  Germany.  The  other  body 
has  adopted  a  resolution  calling  upon 
the  Secretary  of  State  to  investigate  it. 

Second,  the  amendment  now  pro- 
posed in  the  motion  to  recommit  in 
effect  guts  the  bill  completely.  You 
should  not  vote  for  it  unless  you  reject 
everything  that  has  been  said  in  the 


debate  up  to  now  about  the  impor- 
tance of  reversing  the  President's 
action,  not  only  for  the  sake  of  the 
U.S.  economy,  but  the  the  sake  of  our 
relations  with  our  allies.  Our  allies 
have  considered  this  matter,  as  I  said 
before.  They  are  not  children;  they 
are  adults;  they  are  grown  up;  they  are 
independent  countries.  They  made  a 
decision  taking  this  matter  of  slave 
labor  into  account  along  with  all  other 
factors,  and  it  is  wrong  for  us  to  try  to 
compel  them  to  act  in  some  other  way. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend  from  Illinois  (Mr.  FiNDLFy). 

Mr.  FINDLEY.  Mr.  Speaker,  this  re- 
committal motion  has  two  parts,  and 
Members  should  note  very  carefully 
the  first  part. 

The  first  part  of  the  motion  would 
keep  the  sanctions  in  place  for  3  more 
months.  Regardless  of  what  comes  on 
the  Soviet  labor  item,  the  sanctions 
would  remain  in  place  for  3  more 
months.  Now,  all  of  us  are  concerned 
about  labor  conditions  in  the  Soviet 
Union,  but  I  think  we  are  all  a  lot 
more  concerned  about  labor  conditions 
here  in  the  United  States.  The  issue 
here  is  getting  people  in  the  United 
States  back  to  work. 

I  urge  opposition  to  the  recommittal 
motion. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I 
commend  the  gentleman  for  his  lead- 
ership in  this  matter.  My  feeling  is 
that  the  President  would  like  to  get 
off  the  hook  and  would  like  to  find 
some  solution  to  this  troubling  prob- 
lem. 

Does  not  the  gentleman  agree  that  if 
the  House  votes  for  the  gentleman's 
resolution,  this  will  give  the  President 
an  excuse  to  change  his  policy,  and  es- 
pecially at  a  time  when  we  are  almost 
at  10-percent  unemployment? 

A  vote  for  this  resolution  will  put 
back  some  1,500  people  to  work,  will  it 
not? 

Mr.  MICHEL.  I  agree  with  the  gen- 
tleman's thought,  and  I  would  not  be 
here  if  I  did  not  think  that  would  give 
the  President  that  opiwrtunity. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished Speaker. 

Mr.  O'NEILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  just  want 
to  advise  the  minority  leader  as  to 
where  I  stand  on  this.  On  Saturday 
afternoon  I  was  at  home,  and  I  re- 
ceived a  telephone  call  from  Secretary 
of  State  George  Shultz  informing  me 
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that  this  bill  was  on  suspension  for 
Tuesday.  He  said  he  was  bitterly  op- 
posed to  its  being  considered.  The 
reason  he  was  opposed  to  it  was  be- 
cause there  was  a  meeting  of  the  for- 
eign ministers  of  the  U.N.,  and  he  was 
meeting  with  Mr.  GROBryKO  yesterday 
and  he  met  with  him  on  Monday.  On 
next  Saturday  and  Sunday  he  was 
going  to  meet  with  the  NATO  allies 
concerning  the  pipeline  question  in 
Toronto,  Canada. 

He  said,  "Do  you  know,  you  are 
sending  me  up  there  without  any 
cards,  sending  me  up  there  in  an  em- 
barrassing situation." 

I  said  to  him  in  reply,  "Well,  this  is  a 
matter  in  which  I  understand  mem- 
bers of  your  party  from  Illinois  are  vi- 
tally interested  in,  and  it  was  their 
pressure  that  has  really  brought  this 
to  the  floor." 

D  1640 

But  I  said  I  am  ready  and  willing  to 
acquiesce  to  you.  If  you  think  it 
should  not  come  on  I  will  be  happy  to 
talk  to  the  Republican  leader.  Bob 
Michel. 

When  I  came  in  on  Monday  I 
brought  my  own  leadership  together 
and  I  told  them  I  had  the  telephone 
call  from  the  Secretary  of  State  and 
how  he  felt  it  would  be  an  embarrass- 
ment. 

There  is  no  question  in  my  mind.  I 
doubt  if  the  other  body  will  bring  it  up 
and  there  is  no  question  in  my  mind 
that  the  President  will  veto  it. 

Now,  how  far  are  we  going  with  this? 

I  talked  with  the  chairman  of  my 
own  conunlttee,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  and  in  cour- 
tesy I  talked  to  the  minority  leader.  I 
said  we  would  not  take  it  up,  but  I 
would  give  him  the  courtesy  if  he 
wanted  the  unanimous  consent  to 
keep  it  on  and  he  could  caU  it  up  if  he 
wanted,  but  I  thought  I  had  to  act  this 
way  in  fairness  to  the  Secretary  of 
State. 

This  appears  to  me  to  be  a  problem 
between  the  party  in  power  in  this 
country  at  the  present  time,  the  Secre- 
tary of  State  and  the  leaders  in  your 
party.  I  leave  it  that  way  and  let  the 
chips  fall  where  they  may.  But  I 
wanted  to  explain  where  I  stood  on 
the  subject. 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  6838— leg- 
islation to  terminate  President  Rea- 
gan's restrictions  on  sales  of  oil  and 
gas  transmission  equipment  to  the 
Soviet  Union. 

Economic  sanctions  have  not  proved 
effective  in  changing  Soviet  behavior 
in  Afghanistan.  Poland,  or  on  human 
rights  issues.  In  my  mind  they  are 
counterproductive.  Furthermore,  the 
sanctions  au-e  harmful  to  U.S.  firms 
and  American  workers  at  a  time  when 
our  country  is  suffering  with  a  very 
weak  economy.  The  sanctions  imposed 
by   the   Reagan   administration   only 


export  U.S.  jobs  and  business  overseas; 
$1.2  billion  in  immediate  contracts 
have  been  lost  and  billions  of  dollars 
in  followup  contracts  as  well.  This 
means  thousands  of  jobs  lost  for  our 
workers. 

On  a  different  note,  let  me  just  men- 
tion that  a  U.S.  policy  of  economic  and 
political  confrontation  with  the 
U.S.S.R.  makes  progress  on  nuclear 
arms  reductions  highly  unlikely.  Our 
nuclear  arms  negotiators  are  attempt- 
ing to  reach  agreement  with  their 
Soviet  counterparts  on  the  most  con- 
troversial, sensitive,  and  dangerous  na- 
tional security  issues.  But  if  the 
United  States  is  opposing  an  expan- 
sion of  Soviet  trade  in  peaceful 
goods— at  a  reported  U.S.  cost  of 
25,000  jobs— their  efforts  to  convince 
Soviet  representatives  of  U.S.  sincerity 
and  good  faith  are  seriously  under- 
mined. 

Mr.  Speaker,  it  is  very  difficult  to  ex- 
plain to  the  unemployed  workers  in 
my  district  why  the  President  could 
extend  the  grain  agreement  at  the 
same  time  he  is  toughening  other 
stmctions.  Let  us  take  the  correct 
action  today  and  pass  H.R.  6838.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage  of 
the  bill. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  206,  nays 
203.  not  voting  23,  as  follows: 
[Roll  No.  378] 
YEAS— 206 


Addabbo 

Cheney 

Evans  (DE) 

Anderson 

Clausen 

Evans  (OA) 

Andrews 

Coleman 

Pary 

Annunzio 

Conyers 

Fiedler 

Applegate 

Corcoran 

Fields 

Ashbrook 

CoughUn 

Flippo 

Atkinson 

Courter 

FogUetU 

Badham 

Coyne,  James 

Fountain 

BaUey  (PA) 

Craig 

Prank 

Barnard 

Crane.  Daniel 

Puqua 

Bennett 

Crane.  Philip 

Gaydos 

Bereuter 

D'Amoura 

Oilman 

Bethune 

Daniel.  R.  W. 

Gingrich 

BevUl 

Dannemeyer 

Glnn 

Btacgl 

Daub 

Ooldwater 

Bllley 

Davis 

Gonzalez 

Boner 

de  la  Oarza 

Gramm 

Bonier 

Derwlnski 

Green 

Brinkley 

Donnelly 

Gregg 

Broomfield 

Doman 

Grisham 

Brown  (CO) 

Dougherty 

Hagedom 

BroyhUl 

Dreler 

Hall.  Sam 

Burgener 

Duncan 

Hammerschmldt 

Butler 

Dyson 

Hance 

Byron 

Early 

Hansen  (ID) 

Campbell 

Edwards  (AL) 

Hansen  (UT) 

Carman 

Edwards  (OK) 

Hartnett 

Carney 

Emery 

Hatcher 

Chappie 

English 

Heckler 

Hefner 

McClory 

RostenkowskI 

Hendon 

McCollum 

Roth 

Hiler 

McDonald 

Rousselot 

Holland 

McEwen 

Rudd 

Holt 

McGrath 

Sawyer 

Hopkins 

Mica 

Schroeder 

Hubbard 

Mikulski 

Sensenbrenner 

Hughes 

Miller  (OH) 

Shelby 

Hunter 

Mlnish 

Shumway 

Hutto 

Mitchell  (NY) 

Shuster 

Hyde 

Molinari 

Siljander 

Ireland 

MoUohan 

Skeen 

Jeffries 

Montgomery 

Smith  (AL) 

Jenkins 

Moorhead 

Smith  (NJ) 

Johnston 

Morrison 

Smith  (OR) 

Kazen 

MottI 

Smith  (PA) 

Kemp 

Murphy 

Snyder 

Kennelly 

Murtha 

Solomon 

Kindness 

Napier 

Spence 

Kogovsek 

Neal 

SUton 

Kramer 

Nelligan 

Stenholn 

Lagomarslno 

Nelson 

Stump 

LatU 

NichoU 

Trible 

Leath 

Nowak 

Vander  Jagt 

Lee 

Dakar 

Walker 

Lent 

Ottlnger 

Wampler 

Levitas 

Parrls 

Watklns 

Lewis 

Pashayan 

Waxman 

Livingston 

Patman 

White 

Loeffler 

Petri 

Whitehurst 

Long (LA) 

Peyser 

Whitley 

Long  (MD) 

Price 

Whittaker 

Lott 

QulUen 

Wilson 

Lowery  (CA) 

Rahall 

Winn 

Lujan 

Regula 

Wolf 

Lungren 

Rhodes 

Wortley 

Marriott 

Rlnaldo 

Yatron 

Martin  (NO 

RItter 

Young  (AK) 

Martin  (NY) 

Robinson 

ZeferetU 

MavTOules 

Rogers 
NAYS- 203 

Akaka 

Erlenbom 

Leland 

AlbosU 

Evans  (lA) 

Lowry  (WA) 

Alexander 

Evans  (IN) 

Luken 

Anthony 

Fascell 

Lundine 

Archer 

Fazio 

Madigan 

Aspin 

Penwick 

Markey 

AuCoin 

Perraro 

Marlenee 

Bailey  (MO) 

Plndley 

Martin  (IL) 

Barnes 

Fish 

Martinez 

Bedell 

PIthian 

Mauui 

Bellenson 

Florio 

Mazzoli 

Benedict 

Foley 

McCloskey 

Bingham 

Ford  (MI) 

McCurdy 

Boggs 

Ford  (TN) 

McDade 

Boland 

Fowler 

McHugh 

BoUlng 

Prenzel 

McKinney 

Bonker 

Frost 

Michel 

Bouquard 

Garcia 

Miller  (CA) 

Bowen 

Oejdenson 

Mineu 

Breaux 

Gephardt 

Mitchell  (MD) 

Brodhead 

Gibbons 

Moakley 

Brooks 

Gllckman 

Moore 

Brown  (CA) 

Goodllng 

Myers 

Burton.  PhUUp 

Gore 

Natcher 

Chlsholm 

Gradlson 

Oberstar 

dinger 

Gray 

Obey 

Coau 

Guarlnl 

Oxley 

Coelho 

Ounderson 

Panetu 

Collins  (IL) 

Hall  (OH) 

Patterson 

Conable 

Hall.  Ralph 

Paul 

Conte 

Hamilton 

Pease 

Coyne.  William 

Harkln 

Pepper 

Crockett 

Hawkins 

Perkins 

Daschle 

■    Heftel 

Pickle 

Deckard 

Hertel 

Porter 

Dellunu 

Hightower 

Pritchard 

DeNardls 

Htllis 

Pursell 

Derrick 

HoUenbeck 

Rallsbark 

Dickinson 

Horton 

Rangel 

Dicks 

Howard 

Ratchford 

Dlngell 

Hoyer 

Reuas 

Dixon 

Huckaby 

Roberts  (K8) 

Dorgan 

Jacobs 

Roberts  (SD) 

Dowdy 

Jeffords 

Rodlno 

Downey 

Jones  (NO 

Roe 

Dunn 

Jones  (OK) 

Roemer 

Dwyer 

Jones  (TN) 

Rose 

Dymally 

Kastenmeier 

Rosenthal 

Eckart 

KUdee 

Roukema 

Edgar 

LaFalre 

Roybal 

Edwards  (CA) 

Lantos 

Ruoo 

Emerson 

Leach 

Sato 

Erdahl 

Lehman 

Savace 
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Schneider 

Starli 

Washington 

Schumer 

Stolces 

Weaver 

Seiberling 

Stratton 

Weber  (BIN) 

Shamansky 

Studds 

Weber  (OH) 

Shannon 

Swift 

Whitten 

Sharp 

Synar 

WUliams  (MT) 

Shaw 

Taulie 

WUIiams  (OH) 

Simon 

Tauzin 

Wirth 

Smith  (lA) 

Taylor 

Wolpe 

Smith  (NEl 

Thomas 

Wright 

Snowe 

Traxler 

Wyden 

Solarz 

Udall 

Yates 

St  Oermain 

Vento 

Young  (MO) 

Stangeland 

VoUuner 

ZablocU 

Stanton 

Walgren 

NOT  VOTING- 

-23 

Bafalis 

Daniel,  Dan 

Santlni 

Beard 

Ertel 

Scheuer 

Blanchard 

Porsythe 

Schulze 

Brown  (OH) 

LeBoutUlier 

SiLelton 

Burton.  John 

Marlu 

Weiss 

Chappell 

Mattox 

Wylie 

Clay 

Moffett 

Young (PL) 

Collins  (TX) 

O'Brien 
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The  SPEAKER  pro  temr>ore.  The 
Members  are  advised  that  this  Is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  209,  nays 
197,  not  voting  26,  as  follows: 

[Roll  No.  379] 

YEAS- 209 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Porsythe  for.  with  Mr.  O'Brien 
against. 

Messrs.  RANGEL,  EMERSON, 
GUNDERSON,  DOWDY,  and 

LELAND   changed    their   votes   from 
"yea"  to  "nay." 

Messrs.  CONYERS,  BADHAM, 
GREGG,  SHUSTER.  and  NAPIER 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  pur- 
suant to  the  motion  just  agreed  to,  I 
report  the  bill.  H.R.  6838,  back  to  the 
House  with  an  amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment:  Page  2,  line  3,  strike  out 
"not"  and  all  that  follows  through  the  end 
of  line  5  on  page  2,  and  insert  in  lieu  thereof 
the  following:  "cease  to  be  effective  90  days 
following  the  date  of  enactment  of  this  sub- 
section: Provided,  That  within  that  90  day 
period,  the  President  certifies  to  the  Con- 
gress that  the  Soviet  Union  is  not  employ- 
ing, or  encouraging  the  use  of,  forced  labor 
in  the  construction  of  any  project  affected 
by  these  sanctions.". 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ZABLOCKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


Akaka 

Fountain 

Pease 

AlbosU 

Powler 

Pepper 

Alexander 

Prenzel 

Peyser 

Andrews 

Prost 

Porter 

Annunzio 

Garcia 

Price 

Archer 

Gejdenson 

Pritchard 

Aspin 

Gibt)ons 

Pursell 

AuCoin 

Glickman 

RaiUback 

Badham 

Gonzalez 

Range! 

Bailey  (MO) 

Ooodllng 

Ratchford 

Barnes 

Gore 

Regula 

Bedell 

Gray 

Reuss 

Beilenson 

Green 

Roberts  (KS) 

Benedict 

Hagedom 

Roberts  (SD) 

Bingham 

Hall  (OH) 

Roemer 

Boggs 
Boland 

Hall.  Ralph 
Hamilton 

Rose       {-' 
Rostenkb^ski 

Bonlor 

Hance 

Roth 

Honker 

Harkin 

Roybal 

Bouquard 

Hawkins 

Russo 

Bowen 

Hertel 

Sabo 

Breaux 

Hightower 

Savage 

Brinkley 

HiUis 

Schneider 

Brodhead 

HoUenbeck 

Schroeder 

Broomfield 

Hoyer 

Schumer 

Brown  (CA) 

Huckaby 

Seiberling 

Burton,  PhiUip 

Jacobs 

Sensenbrenner 

Chisholm 

Jeffords 

Shamansky 

(dinger 

Jones  (NO 

Shannon 

Coats 

Jones  (TN) 

Sharp 

Coelho 

Kazen 

Shuster 

Collins  (ID 

Kildee 

Simon 

Conable 

Kogovsek 

Smith  (lA) 

Coughlin 

LaFalce 

Smith  (NE) 

Courter 

Lantos 

Smith  (PA) 

Coyne.  James 

Leach 

Snowe 

Crockett 

Leland 

Solarz 

Dannemeyer 

Long(MD) 

Solomon 

Daschle 

Lowery  (CA) 

St  Germain 

Davis 

Lowry  (WA) 

Stangeland 

Deckard 

Luken 

Stanton 

Dellums 

Lundine 

Stark 

DeNardis 

Madigan 

Stenholm 

Derrick 

Markey 

Stokes 

Dicks 

Martin  (IL) 

Stratton 

DingeU 

Martinez 

Studds 

Dixon 

Matfiui 

SwUt 

Donnelly 

McClory 

Synar 

Dorgan 

McCloskey 

Tauke 

Dowdy 

McCurdy 

Tauzin 

Downey 

McDade 

Traxler 

Dunn 

McHugh 

UdaU 

Dymally 

Mica 

Vento 

Early 

Michel 

Volkmer 

Eckart 

MlUer  (CA) 

Walgren 

Edwards  (CA) 

MineU 

Walker 

Emerson 

MitcheU  (MD) 

Washington 

English 

Mitchell  (NY) 

Weaver 

Erdahl 

Moakley 

Weber  (MN) 

Evans  (DE) 

Moore 

Whlttaker 

Evans  (lA) 

Myers 

WUliams  (MT) 

Evans  (IN) 

Napier 

Williams  (OH) 

Fazio 

Neal 

Winn 

Penwick 

Oberstar 

Wolpe 

Pindley 

Obey 

Wright 

Pish 

Ottinger 

Wyden 

Pithlan 

Oxley 

Yates 

Poley 

Panetu 

Young  (MO) 

Pord(MI) 

Pashayan 

Zablocki 

FordCTN) 

Patterson 
NAyS-197 

Addabbo 

Blaggl 

Chappie 

Anderson 

Bliley 

Cheney 

Anthony 

Boner 

Clausen 

Applegate 

Brooks 

Coleman 

Ashbrook 

Brown  (CO) 

Conte 

Atkinson 

BroyhiU 

Conyers 

BaUey  (PA) 

Burgener 

Corcoran 

Barnard 

BuUer 

Coyne.  William 

Bennett 

Byron 

Craig 

Bereuter 

Campbell 

Crane,  Daniel 

Bethune 

Carman 

Crane.  PhUip 

BeviU 

Carney 

D' Amours 

Daniel.  R.  W. 

Hunter 

Dakar 

Daub 

Hutto 

Parris 

de  la  Garza 

Hyde 

Patman 

Derwinskl 

Ireland 

Paul 

Dickinson 

Jeffries 

Perkins 

Doman 

Jenkins 

Petri 

Dougherty 

Johnston 

Pickle 

Dreier 

Jones  (OK) 

Quillen 

Duncan 

Kastenmeier 

Rahall 

Dwyer 

Kemp 

Rh(xles 

Dyson 

Kennelly 

Rlnaldo 

Edwards  (AL) 

Kindness 

Ritter 

Edwards  (OK) 

Kramer 

Robinson 

BSnery 

Lagomarsino 

Rodino 

Erienbom 

LatU 

Roe 

E>ans  (GA) 

Leath 

Rogers 

Pary 

Lee 

Rosenthal 

Pascell 

Lehman 

Roukema 

Perraro 

Lent 

Rousselot 

Fiedler 

Levttas 

Rudd 

Fields 

Lewis 

Sawyer 

Fllppo 

Livingston 

Scheuer 

Florio 

Loeffler 

Shaw 

FoglietU 

Long  (LA) 

Shelby 

Prank 

Lott 

Shumway 

Puqua 

Lujan 

Siljander 

Gaydos 

Lungren 

Skeen 

Gephardt 

Marlenee 

Skelton 

Oilman 

Marriott 

Smith  (AL) 

Gingrich 

Martin  (NO 

Smith  (NJ) 

Ginn 

Martin  (NY) 

Smith  (OR) 

Gradison 

Mavroules 

Snyder 

Gramm 

Mazzoli 

Spence 

Gregg 

McCollum 

SUton 

Grisham 

McDonald 

Stump 

Guarini 

McEwen 

Taylor 

Gunderson 

McOrath 

Thomas 

Hall.  Sam 

McKlnney 

Trible 

Hammerschmidt  Mikulski 

Vander  Jagt 

Hansen  (ID) 

Miller  (OH) 

Wampler 

,  Hansen  (UT) 

MinUh 

Waxman 

Hartnett 

Molinari 

Weber  (OH) 

HaUher 

MoUohan 

White 

Hefner 

Montgomery 

Whitehurst 

Heftel 

Moorhead 

Whitley 

Hendon 

Morrison 

Whitten 

Hller 

Mottl 

Wilson 

Holland 

Murphy 

Wirth 

Holt 

Mart  ha 

Wolf 

Hopkins 

Natcher 

Wortley 

Horton 

Nelligan 

Yatron 

Howard 

Nelson 

Young  (AK> 

Hubbard 

Nichols 

Zeferettl 

Hughes 

Nowak 

NOT  VOTING 

-26 

Bafalis 

Daniel.  Dan 

Moffett 

Beard 

Edgar 

O'Brien 

Blanchard 

Ertel 

Santini 

Boiling 

Porsythe 

Schulze 

Brown  (OH) 

Goldwater 

Watkins 

Burton,  John 

Heckler 

Weiss 

ChappeU 

LeBoutUlier 

Wylie 

Clay 

Marks 

Young (PL) 

Collins  (TX) 

Mattox 

D    1700 

Messrs.  BAILEY  of  Pennsylvania, 
WHITLEY.  HEFNER.  DAUB 

RHODES,  SKELTON,  PERKINS 
CAMPBELL,  PARY,  HAMMER 
SCHMIDT,  RODINO,  ROBINSON 
HEFTEL.  and  NOWAK,  and  Ms.  FER 
RARO  changed  their  votes  from  "yea' 
to  "nay", 

Messrs.  DOWNEY,  SCHUMER. 
GRAY,  and  FOLEY  changed  their 
votes  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  HECKLER.  Mr.  Speaker,  on 
rollcall  379,  I  was  unavoidably  de- 
tained and  missed  the  vote.  Had  I  been 
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present,  I  would  have  voted  "no"  on 
that  roUcall. 


D  1710 

PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5890, 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT,  1983 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  5890)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  manage- 
ment, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 
CoKTOUMCE  RepoRT  (H.  Rept.  No.  97-897) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5890)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  research  and  development,  con- 
struction of  facilities,  and  research  and  pro- 
gram management,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following: 

TITLE  I 

Sec.  101.  Then  xa  hereby  authorized  to  be 
appropriated  to  the  National  Aeroriautics 
and  Space  Administration  to  become  avail- 
able October  1.  1982: 

(a)  For  "Research  and  development",  for 
the  follovoing  programs: 

(1)  Space  ShutUe,  tl. 798.000.000; 

IZ)  Space  flight  operations.  SI. 899,000.000; 

13)  Expendable  launch  vehicles, 
$42,800,000; 

(4)  Physics  and  astronomy,  8473,700.000; 

15)  Planetary  exploration,  1 177.600.000; 

16)  Life  sciences.  855.700,000; 

(7)  Space  applications.  8336.300.000: 

(8)  Technology  utili2ation,  89.000.000: 

(9)  Aeronautical  research  and  technology. 
8280,000.000; 

(10)  Space  research  and  technology, 
8128.000,000;  and 

111)  Tracking  and  data  acguisition, 
8503,900,000; 

lb)  For  "Construction  of  facilities",  in- 
cluding land  acquisition,  as  follows: 

11)  Construction  of  data  analysis  facility. 
Hugh  L.  Dryden  Flight  Research  Facility. 
84.500.000; 

12)  Rehabilitation  and  modification  of 
utility  systems,  Goddard  Space  Flight 
Center.  82.840.000; 

13)  Modifications  to  the  4-  by  7rneter  low 
speed  tunnel  Langley  Research  Center. 
87.200.000: 

14)  Modifications  to  upgrade  the  transonic 
dynamics  tunnel.  Langley  Research  Center. 
89.000.000: 


15)  Modification  of  rocket  engine  test  fa- 
cility for  altitude  testing,  Lewis  Research 
Center,  8995.000: 

16)  Modification  to  450  PSI  air  system  in 
engine  research  t»uilding,  Lewis  Research 
Center.  82,920.000; 

17)  Rehabilitation  of  airfield.  Wallops 
Flight  Center.  82.150.000: 

18)  Space  Shuttle  facilities  at  various  loca- 
tions as  follows: 

I  A)  Modifications  to  solid  rocket  booster 
refurbishment  and  subassembly  facilities, 
John  F.  Kennedy  Space  Center.  81.700.000: 

IB)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks, 
Michoud  Assembly  Facility.  817.845.000: 

IC)  Minor  Shuttle-unique  projects,  various 
locations.  81.860,000: 

19)  Space  Shuttle  payload  facility:  Reha- 
bilitation and  modification  for  payload 
ground  support  operations,  John  F.  Kenne- 
dy Space  Center.  81.740.000: 

110)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  8500.000  per  project 
815.000.000; 

111)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  8500.000  per  project  820.000.000: 

112)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  vari- 
ous locations,  not  in  excess  of  8250.000  per 
project  84.000.000;  and 

113)  Facility  planning  and  design  not  oth- 
erwise provided  for.  88.250,000. 

"Ic)  For  "Research  and  program  manage- 
ment". 81.168.900.000.  and  such  additional 
or  supplemental  amounts  as  may  be  neces- 
sary for  increases  in  salary,  pay.  retirement 
or  other  employee  benefits  authorized  by 
law. 

"Id)  Nothurithstanding  the  provisicms  of 
subsection  Ig),  appropriations  hereby  au- 
thorized for  "Research  and  development" 
may  be  used  lit  for  any  items  of  a  capital 
nature  lother  than  acquisition  of  land) 
which  may  be  required  at  locations  other 
than  installations  of  the  Administration  for 
the  performance  of  research  and  develop- 
ment contracts,  and  12)  for  grants  to  non- 
profit institutions  of  higher  education,  or  to 
nonprofit  organizatiOTis  whose  primary  pur- 
pose is  the  conduct  of  scientific  research,  for 
purchase  or  construction  of  additional  re- 
search facilities;  and  title  to  such  facilities 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space 
activities  will  best  be  served  by  vesting  title 
in  any  such  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  insure  that  the 
United  States  uHU  receive  therefrom  benefit 
adequate  to  justify  the  making  of  that  grant 
None  of  the  funds  appropriated  for  "Re- 
search and  development"  pursuant  to  this 
Act  may  be  used  in  accordance  with  this 
subsection  for  the  construction  of  any  major 
facility,  the  estimated  cost  of  whicti,  includ- 
ing collateral  equipment  exceeds  8250,000, 
unless  the  Administrator  or  his  designee  has 
notified  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate 
and  the  Committee  on  Science  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Tiansportation  of  the  Senate  of  the  nature, 
location,  and  estimated  cost  of  such  facility, 
"le)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act  ID  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facili- 
ties" may  remain  available  without  fiscal 
year  limitation,  and  12)  maintenance  and 


operation  of  facilities,  and  support  services 
contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of 
tioelve  months  beginning  at  any  time  during 
the  fiscal  year. 

"If)  Appropriations  made  pursuant  to  sub- 
section Ic)  may  be  used,  but  not  to  exceed 
825,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Oovem- 
ment 

Ig)  Of  the  funds  appropriated  pursuant  to 
subsections  la)  and  Ic).  not  in  excess  of 
875,000  for  each  project  including  collateral 
equipment  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  facilities:  Provided,  That  Of 
the  funds  appropriated  pursuant  to  subsec- 
tion la),  not  in  excess  of  8250.000  for  each 
project  including  collateral  equipment  may 
be  used  for  any  of  the  foregoing  for  unfore- 
seen programmatic  needs. 

Sec.  102.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  11)  through  112)  inclusit>e,  of 
section  10  lib)— 

11)  in  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
percent  or 

12)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
on  the  circumstances  of  such  action,  may  be 
varied  upward  25  percent 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragrapfis  shall  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 

Sec.  103.  Not  to  exceed  one-half  of  1  per- 
cent of  the  funds  appropriated  pursuant  to 
section  lOlia)  hereof  may  be  transferred  to 
and  merged  with  the  "Construction  of  facili- 
ties" appropriation,  and,  when  so  trans- 
ferred, together  unth  810,000,000  of  the  funds 
appropriated  pursuant  to  section  lOlIb) 
hereof  lother  than  funds  appropriated  pur- 
suant to  paragraph  113)  of  such  section) 
shall  be  available  for  expenditure  to  con- 
struct expand,  or  modify  laboratories  and 
other  installatiOTis  at  any  location  linclud- 
ing  locations  specified  in  section  lOllb)),  if 
11)  the  Administrator  determines  such 
action  to  be  necessary  because  of  changes  in 
the  national  program  of  aeronautical  and 
space  activities  or  new  scientific  or  engi- 
neering developments,  and  12)  he  determines 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  authorization  Act  would  be 
inconsistent  toith  the  interest  of  the  Nation 
in  aeronautical  and  space  activities.  The 
funds  so  made  available  may  be  expended  to 
acquire,  construct  convert  rehabilitate,  or 
install  permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
ment No  portion  of  such  sums  may  be  obli- 
gated for  expenditure  or  expended  to  con- 
struct expand,  or  modify  laboratories  and 
other  installatiOTis  unless  lA)  a  period  of 
thirty  days  has  passed  after  the  Administra- 
tor or  his  designee  has  transmitted  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  of  the  Senate  and  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  to  the 
Committee  on  Commerce,  Science,  and 
Transportation    of  the   Senate    a    written 
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report  containing  a  full  and  complete  state- 
ment concerning  (il  the  nature  of  such  con- 
struction, expansion,  or  modification.  Hi) 
the  cost  thereof  including  the  cost  of  any 
real  estate  action  pertaining  thereto,  and 
(iiiJ  the  reason  why  such  construction,  ex- 
pansion, or  modification  is  necessary  in  the 
national  interest,  or  <B)  each  such  commit- 
tee before  the  expiration  of  such  period  has 
IraTismmitted  to  the  Administrator  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action.  In  cal- 
culating the  30  day  period  referred  to  in  the 
preceding  sentence,  any  days  on  which 
either  House  is  not  in  session  because  of  an 
adjournment  sine  die  or  an  adjournment  of 
more  than  5  days  to  a  day  certain  shall  be 
excluded,  but  in  no  event  shall  the  local 
period  extend  beyond  4S  days. 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  original- 
ly made  to  either  the  House  Committee  on 
Science  and  Technology  or  the  Senate  Com- 
mittee on  Commerce,  Science,  and  Traru- 
portation, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorised  for 
that  particular  program  try  sections  101(a) 
and  101(c),  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  proposed  action,  or  (B)  each 
such  committee  before  the  expiration  of  such 
period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action.  In  calculating  the  30  day  period  re- 
ferred to  in  the  preceding  sentence,  any  days 
on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  sine  die  or  an  ad- 
journment of  more  than  5  days  to  a  day  cer- 
tain shall  be  excluded,  but  in  no  event  shall 
the  total  period  extend  beyond  45  days. 

Sec.  105.  It  is  the  sense  of  the  Congress 
that  it  is  in  the  national  interest  that  con- 
sideration be  given  to  geographical  distribu- 
tion of  Federal  research  funds  whenever  fea- 
sible, and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 

Sec.  106.  (a)  Notvnthstanding  any  other 
provision  of  law,  or  any  interagency  agree- 
ment, the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  shall 
charge  such  prices  as  necessary  to  recover 
the  fair  value  of  placing  Department  of  De- 
fense payloads  into  orbit  by  means  of  the 
Space  Shuttle. 

(b)  This  section  shall  apply  to  any  Depart- 
ment of  Defense  payloads  placed  into  orbit 
by  means  of  the  Space  Shuttle  on  or  after 
October  1,  1983. 

Sec.  107.  (a)  The  Director  of  the  Federal 
Emergency  Management  Agency  shall  ensure 
that  all  obligations  and  responsibilities  im- 
posed by  the  Federal  Fire  Prevention  and 


Control  Act  of  1974  are  performed  during 
fiscal  year  1983,  iTicluding  activities  of  the 
United  States  Fire  Administration  and  the 
United  States  Fire  Academy. 

(b)  The  Director  shall  reserve  such  funds 
as  are  appropriated  to  carry  out  the  func- 
tions of  the  Federal  Emergency  Management 
Agency  as  designated  in  Reorganization  - 
Plan  Numbered  3  of  1978  to  conduct  the  op- 
erations of  the  United  States  Fire  Adminis- 
tration, the  United  States  Fire  Academy, 
and  such  other  functions  and  responsibil- 
ities as  are  vested  in  the  Director  pursuant 
to  the  Federal  Fire  Prevention  and  Control 
Act  of  1974. 

Sec.  108.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Sp<ice  Administra- 
tion Authorization  Act,  1983". 
TITLE  II 

Sec.  201.  (a).  The  Secretary  of  Commerce  is 
hereby  authorized  to  plan  and  provide  for 
the  management  and  operation  of  a  civil 
land  remote  sensing  satellite  system,  includ- 
ing the  LANDSAT  D  and  D  satellites  and  as- 
sociated ground  system  equipment  traru- 
ferred  from  the  National  Aeronautics  and 
Space  Administration;  to  provide  for  user 
fees;  and  to  plan  for  the  transfer  of  the  own- 
ership and  operation  of  civil  operational 
land  remote  sensing  satellite  systems  by  the 
private  sector  when  in  the  national  interest 
The  provisions  of  this  subsection  expire  Sep- 
tember 30,  1984. 

(b)(1)  As  part  of  his  planning  for  the 
transfer  of  the  ownership  and  operation  of 
civil  operational  land  remote  sensing  satel- 
lite systems  to  the  private  sector  the  Secre- 
tary shall— 

(A)  conduct  a  study  to  define  the  current, 
projected,  and  potential  needs  of  the  govern- 
ment for  land  remote  sensing  data. 

(B)  Determine  and  describe  the  equipment 
software,  and  data  inventory  that  could  be 
transferred  to  the  private  sector. 

(C)  Compare  various  feasible  financial 
and  organizational  approaches  for  such  a 
transfer.  Criteria  for  the  comparison  should 
include  considerations  such  as:  mainte- 
nance of  date  continuity;  maintenance  of 
United  States  leadership;  national  security; 
international  obligations;  potential  for 
market  growth;  marketing  ability;  sunk  and 
projected  cost  to  the  government;  independ- 
ence of  subsidy  or  financial  guarantee  from 
the  government;  potential  of  financial 
return  to  the  government;  and  price  of  data 
to  users.  The  following  institutional  alterna- 
tives should  be  compared:  (i)  wholly  private 
ownership  and  operation  of  the  system  by 
an  entity  competitively  selected;  (ii)  phased- 
in  government/private  ownership  and  oper- 
ation; (Hi)  a  legislatively-chartered  private- 
ly oumed  corporation;  and  (iv)  continued 
ovmership  and  operation  by  the  Federal  gov- 
ernment 

The  Secretary  shall  complete  these  studies 
and  report  on  them  to  the  Congress  by  Feb- 
ruary 1,  1983. 

(2)  In  addition  to  the  studies  and  com- 
parisons called  for  in  section  201(b)(1)  the 
Secretary  shall  fund  at  least  two  parallel 
studies  outside  the  government  independent- 
ly to  assess  the  alternatives  called  for  in  sec- 
tion 201(b)(1)(C).  These  studies  should  be 
submitted  to  the  Congress  by  April  1,  1983. 

(c)  There  is  authorized  to  be  appropriated 
$14,955,000  for  the  fiscal  year  1983,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title. 

(d)  No  moneys  authorized  by  this  title 
shoUl  be  used  to  transfer  to  the  private  sector 


the  ovmership  or  management  of  any  civil 
land  remote  sensing  space  satellite  system 
and  associated  ground  system  equipment  ■ 
unless  (A)  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the 
Senate,  the  House  Committee  on  Science 
and  Technology,  and  the  Senate  Committee 
on  Commerce,  Science  and  Transportation, 
of  a  message  from  the  Secretary  of  Com- 
merce or  his  designee  containing  a  full  and 
complete  plan  for  the  action  proposed  to  be 
taken  together  with  the  reasons  therefor  arid 
expected  funding  impacts,  or  (B)  each  such 
committee  before  the  expiration  of  such 
period  has  transmitted  to  the  Secretary  writ- 
ten notice  to  the  effect  that  such  committee 
has  no  objection  to  the  proposed  action. 
And  the  Senate  agree  to  the  same. 
Committee  on  Science  and  Technology: 
For  consideration  of  the  entire  House  bill. 
HM.  5890  and  Senate  amendment  thereto: 

Don  PDonA, 

RoimiE  G.  Plippo, 

Dam  Glickman, 

Bill  Nelsoh, 

George  E.  Bhowh,  Jr., 

Larry  Whw,  Jr., 

Barry  M.  Ooldwater.  Jr., 

Harold  HoLLOfBECx, 
Select  Committee  on  Intelligence:  Solely 
for  consideration  of  section  5  of  Senate 
amendment  to  H.R.  5890: 

Edward  P.  Bolams, 

Albert  Gore,  Jr.. 

J.  K.  ROBIlfSOlt, 

Managers  on  the  Part  of  the  House. 

Committee  on  Commerce.  Science,  and 
Transportation:  FV)r  consideration  of  the 
entire  House  bill,  H.R.  5890  and  Senate 
amendment  thereto: 

Bob  Packwood, 
Harrison  J.  Scrmitt, 
Barry  Goldwatkr. 

HOWASD  W.  CANlfOH. 

Don  Riegle, 
Conunittee  on  Armed  Services:  Solely  for 
consideration  of  section  5  of  Senate  amend- 
ment to  H.R.  5893: 

John  Towxr, 
Committee   on   Commerce.   Science,   and 
Transportation:  Solely  for  consideration  of 
section   5   of  Senate   amendment   to   H.R. 
5890: 

Wendell  H.  Ford, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  STATXMEifT  or  the 

COKMITTEE  OP  CONPERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  H.R. 
5890  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  fiscal  year  1983  for  Research  and 
Development.  Construction  of  Facilities, 
and  Research  and  Program  Management, 
and  for  other  purposes,  submit  the  follow- 
ing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  disposition  of 
the  differences  agreed  upon  by  managers 
and  recommended  in  the  accompanying  con- 
ference report. 

The  NASA  request  for  fiscal  year  1983  to- 
taled $6,612,900,000.  The  House  authorized 
$6,647,300,000  and  the  Senate  amendment 
authorized  $6,612,900,000.  The  committee  of 
conference  agrees  to  a  total  authorization 
for  fiscal  year  1983  of  $6,772,900,000  as  fol- 
lows: 
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Sl.711.000.000 
1.707.000.000 
42,100.000 
471,700.000 
154.600.000 
56.700.000 
316.300.000 
4.000.000 
232.000.000 
123.000.000 
501.900,000 


5.334.000,000 

100,000,000 

1,178,900,000 


6,612,900,000 


Sl.706.500.000 

1,699.000.000 

42.100.000 

463.500.000 

177.600.000 

55.700.000 

330.300.000 

9.000,000 

267.100.000 

128,000.000 

498.900.000 


5.378.4OO.0OO 

100.000.000 

1.168.900,000 


6.647.300,000 


(1,808,000.000 

1.448.000,000 

42.100,000 

491.700000 

194,600.000 

55.700.000 

336.300.000 

9.00O.0O0 

2%,000,000 

133,000.000 

508,900.000 


5,324.000,000 

UO.OOO.OOO 

1.178.900.000 


6.612.900.000 


SI. 798.000.000 

1.699.000.000 

42.800.000 

473.700.000 

177.600,000 

U.700.000 

336J00.000 

9,000,000 

280.000.000 

128  000.000 

503.900.000 


5.504.000.000 

100.000.000 

1.168,900.000 


6,772,900,000 


The  Conferees  are  concerned  about  the 
continuing  downward  trend  (in  real  dollars) 
of  the  NASA  budget.  A  strong  civilian  sci- 
ence and  technology  base  to  which  NASA  is 
a  major  contributor  is  essential  to  sustain- 
ing a  strong  economy  and  a  credible  nation- 
al defense.  Federal  expenditures  on  our  na- 
tional space  program  are  an  investment  in 
our  future  and  lead  to  increased  productivi- 
ty, increased  employment  and  contribute 
greatly  to  a  positive  balance  of  trade. 

As  a  result  of  budget  constraints  that 
have  been  placed  on  NASA  over  the  past 
few  years,  additional  reductions  in  this  and 
future  fiscal  years  threaten  even  further 
the  ability  of  the  agency  to  fulfill  the  man- 
date of  the  National  Aeronautics  and  Space 
Act  of  1958.  The  conferees  strongly  believe 
that  a  balanced  civilian  space  program  as 
set  out  in  the  National  Aeronautics  and 
Space  Act  of  1958  is  even  more  relevant 
today  and  direct  NASA  to  do  everything 
possible  to  maintain  an  effective  balanced 
space  program. 

The  points  in  disagreement  and  the  con- 
ference resolution  of  them  are  as  follows: 

1.  NASA  requested  $1,718,000,000  for  the 
Space  Shuttle  program. 

The  House  authorized  $1,706,500,000.  a  re- 
duction of  $11.5  million  including  the  dele- 
tion of  the  $6.5  million  for  Space  Shuttle/ 
Solar  Maximum  Mission  Spacecraft  Retriev- 
al and  Repair  Demonstration  and  a  reduc- 
tion of  $5  million  in  Performance  Augmen- 
tation activities. 

The  Senate  authorized  $1,808,000,000.  an 
increase  of  $90  million  to  begin  production 
of  the  fifth  Shuttle  orbiter  vehicle. 

The  Conference  substitute  authorizes 
$1,798,000,000,  for  the  Space  Shuttle  pro- 
gram including  $55  million  for  Performance 
Augmentation  activities  and  $85  million  for 
the  fifth  Shuttle  orbiter  vehicle. 

2.  NASA  requested  $1,707,000,000  for  the 
Space  Flight  Operations  program. 

The  House  authorized  $1,699,000,000.  a  re- 
duction of  $8  million  from  the  NASA  re- 
quest, this  reduction  is  the  net  result  from  a 
decrease  of  $5  million  in  development,  test, 
and  mission  support/engineering  and  test 
base  (DTMS/ETB),  a  decrease  of  $8  million 
from  deleting  funds  for  the  Space  Shuttle/ 
Solar  Maximum  Mission  Spacecraft  Retriev- 
al tuid  Repair  Demonstration  activities  and 
an  increase  of  $5  million  for  Advanced  Shut- 
tle Upper  Stage  studies. 

The  Senate  authorized  $1,448,000,000,  a 
reduction  of  $259  million  from  the  NASA  re- 
quest. This  reduction  was  the  net  result 
from  a  decrease  of  $409  million  in  Space 
Transportation  Systems  Operations  activi- 
ties and  an  increase  of  $150  million  for 
Shuttle/Centaur  related  development  ac- 
tivities. 


The  Committee  of  Conference  authorizes 
$1,699,000,000  for  the  Space  Flight  Oper- 
ations program  including  $77,4  million  for 
Development,  Test,  and  Mission  Support/ 
Engineering  and  Technical  Base  activities; 
$5  million  for  Advance  Shuttle  Upper  State 
studies:  and  $1,286,1  million  for  Space 
Transportation  Systems  Operations  activi- 
ties. The  amount  for  Space  Transportation 
Systems  Operations  activities  reflects  a  $128 
million  reduction  in  authorization  of  appro- 
priation for  Shuttle  operations  costs  related 
to  the  launch  of  defense  and  national  secu- 
rity payloads. 

3.  NASA  requested  $471,700,000  for  the 
Physics  and  Astronomy  program. 

The  House  authorized  $463,500,000,  a  net 
reduction  of  $8.2  million  in  Mission  Oper- 
ations and  Data  Analysis  as  follows:  a  de- 
crease of  $9  million  from  deletion  of  the 
Space  Shuttle/Solar  Maximum  Mission 
Spacecraft  Retrieval  and  Repair  Demon- 
stration and  an  increase  of  $1  million  for 
HEAO  and  OAO  data  analysis  activities. 

The  Senate  authorized  $491,700,000.  an  in- 
crease of  $20  million  for  the  following:  $5 
million  for  Explorer  development.  $8  million 
for  Mission  Operations  and  Data  Analysis, 
$6  million  for  Research  and  Analysis,  and  $1 
million  for  the  Suborbital  Program. 

The  Conference  substitute  authorizes 
$473,700,000  for  Physics  and  Astronomy  ac- 
tivities including  a  $1  million  increase  for 
the  High  Energy  Astronomical  Observatory 
and  Orbiting  Astronomical  Observatory 
data  analysis  activities  and  a  $1  million  in- 
crease for  the  Suborbital  program. 

4.  NASA  requested  $154,600,000  for  the 
Planetary  Exploration  program. 

The  House  authorized  $177,600,000,  an  in- 
crease of  $23  million  including  $12  million 
for  Mission  Operations  and  Data  Analysis 
for  Pioneer  Venus.  Pioneer  6—9.  Pioneer  10 
and  11  and  Viking  mission  operations  and 
$11  million  for  Research  and  Analysis  in- 
cluding funds  for  the  Infrared  Telescope  Fa- 
cility and  Lunar  Curatorial  Facility. 

The  Senate  authorized  $194,600,000.  an  in- 
crease of  $40  million  including  $15  million 
for  Mission  Operations  and  Data  Analysis 
and  $25  million  for  Research  and  Analysis. 

The  Committee  of  Conference  adopts  the 
House  position. 

5.  NASA  requested  $316,300,000  for  the 
Space  Applications  program. 

The  House  authorized  $330,300,000,  an  in- 
crease of  $14  million  for  activities  in  Tech- 
nology Transfer  ($4  million).  Materials 
Processing  in  Space  ($5  million)  and  Com- 
munications and  Information  Systems  ($5 
million). 

The  Senate  authorized  $336,300,000,  an  in- 
crease of  $20  million  for  a  flight  demonstra- 
tion of  advanced  communications  satellite 
technology. 


The  Committee  of  Conference  authorizes 
$336,300,000  for  Space  Applications  activi- 
ties including  $28,600,000  for  Materials 
Processing  in  Space  and  $34,900,000  for  Ad- 
vanced Communications  Technology  activi- 
ties. The  Conferees  recognize  that  NASA  is 
currently  re-scoping  their  Advanced  Com- 
munications Technology  program  and 
strongly  support  this  program.  The  Confer- 
ees request  that  NASA  submit  to  the  House 
and  Senate  authorizing  Committees  a  de- 
tailed program  plan  including  major  mile- 
stones, cost  projections  and  any  necessary 
adjustments  to  the  fiscal  year  1983  operat- 
ing plan  by  January  15,  1983. 

6.  NASA  requested  $232,000,000  for  the 
Aeronautical  Research  and  Technology  pro- 
gram. 

The  House  authorized  $267,100,000  for 
aeronautical  research  smd  technology,  an  in- 
crease of  $35.1  million  over  the  Agency  re- 
quest. In  its  Report  No.  96-502  accompany- 
ing H.R.  5890,  the  House  provided  that  $6 
million  of  the  $35.1  million  would  be  allocat- 
ed for  general  augmentation  of  the  research 
and  technology  base,  and  $29.1  million  to 
systems  technology  programs  with  emphasis 
on  transport  aircraft  systems,  and  advanced 
propulsion  systems. 

The  Senate  authorized  $296,000,000  for 
aeronautical  research  and  technology,  speci- 
fying $182,000,000  of  that  amount  for  the 
research  and  technology  base,  and 
$114,000,000  for  systems  technology  devel- 
opment. In  so  doing,  the  Senate  added  $64 
million  above  the  Agency  request  of  specifi- 
cally for  enhancement  of  certain  systems 
technology  programs  outlined  in  Report  No. 
97-449  accompanying  the  Senate  authoriza- 
tion bill.  S.  2604. 

The  Committee  on  Conference  noted  with 
concern  that  the  Agency's  request  provided 
$50  million  for  two  systems  technology  pro- 
grams having  a  clear  focus  on  military  re- 
quirements with  no  funding  for  systems 
technology  programs  targeted  toward  civil 
aviation  requirements.  The  severe  economic 
distress  of  the  U.S.  aviation  industry  includ- 
ing the  general  and  transport  aircraft  man- 
ufacturing industries,  and  the  commercial 
airline  industry  is  attributable  to  several 
major  factors.  Among  these  are  the  recent 
worldwide  decline  in  the  demand  for  ex- 
panded aviation  services,  the  high  cost  of 
capital  for  such  growth  that  is  required,  and 
the  emergence  of  foreign  competition  fea- 
turing advanced  technology  in  transports, 
rotorcraft.  and  general  aviation  products 
backed  by  foreign  government-supported 
low  cost  financing. 

The  Committee  of  Conference  recognizes 
part  of  NASA's  role  in  aeronautical  research 
and  technology  as  helping  "maintain  the 
strong  competitive  position  of  the  United 
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SUtes  in   the  international   marketplace."     vide  that  when  either  House  is  not  in  ses-  Dow  Pdqoa. 

The  Agency's  aeronautical  systems  technol-     sion  because  of  an  adjournment  sine  die  or  Rojfwii  O.  Turro. 

ogy  programs  are  focused  on  this  role  and     an  adjournment  of  more  than  3  days  the  Dah  Guckman. 

should  now  be  strengthened,  not  eliminated,     thirty  day  notification  period  would  be  ex-  Bill  Nklsoh, 

In   this  connection,   the  Committee  takes     tended  by  the  period  of  adjournment  not  to  Oborge  E.  Baowii,  Jr.. 

note  of  a  similar  judgment  expressed  in  the     exceed  a  total  notification  period  of  60  days.  Larky  Wimi,  Jr.. 

National  Research  Council  Report  of  July        The  Conferees  adopted  the  Senate  provi-  Barry  M.  OoLDWATm.  Jr. 

1982  on  "Aeronautics  Research  and  Tech-     sion  but  provided  that  the  thirty  day  notifi-  Harold  HoLLntuecK. 

nology— A  Review  of  Proposed  Reductions     cation    would    be    extended    when    either  select  Committee  on  Intelligence:  Solely 

in  the  FY  1983  NASA  Program."  According-     House  is  in  adjournment  sine  die  or  an  ad-  j^,.  consideration  of  section   5   of  Senate 

ly.  the  Committee  of  Conference  has  provld-     joumment   of   more   than   5   days   not   to  amendment  to  H.R.  5890: 

ed  $280,000,000  for  Aeronautical  Research     exceed  a  total  notification  period  of  45  days.  Edward  P.  Boland. 

and  Technology  including  $182,000,000  for        12.  Section  5  of  Senate  Amendment.  Albert  OoRx.  Jr.. 

the    research    and    technology    base    and        House  bill:  No  comparable  provisions.  j  ^  Robihsoh 

$98,000,000  for  the  systems  technology  pro-        The  Senate  amendment  included  a  new  Manaoen  on  the  Part  of  the  House. 

grams.                                                                    Section  5  which  would  require  the  Depart-  ~^                           o-.     —    .»^ 

The  Committee  expects  these  additional     ment  of  Defense  to  pay  NASA  full  costs  for  Committee   on   Comment.   Science,   and 

funds  in  the  amount  of  $48  million  to  be  al-     placing  Its  payloads  into  orbit  using  the  TrajisporUtion:   For  a>n^deratlon   M   the 

located  to  enhance  the  Agency's  systems     Space  Shuttle.  entire   House  bill    H.R.   5«90  and  Senate 

technology  programs  with  emphasis  on:                The  Committee  of  Conference  adopts  a  amendment  thereto. 

MUXioTu    substitute  provision  as  foUows:  Sec.  106(a)  Bob  Packwood. 

(1)  acceleration  of  advanced  turbo-                 Notwithstanding  any  other  provision  of  law.  Harrison  J.  Schkidt. 
prop.  Including  long  lead  items  re-                 or  any  interagency  agreement,  the  Admlnis-  Barky  Goldwatbk. 
quired  for  night  test       $15     trator    of    the    National    Aeronautics    and  Howard  W.  CAWifOH. 

(2)  composite  primary  aircraft  struc-                 Space    Administration    shall    charge    such  Dow  Rmolb. 

jujgs 6     prices  as  necessary  to  recover  the  fair  value  Committee  on  Armed  Services:  Solely  for 

(3)  general  and  commuter  aviation                 of  placing  Department  of  Defense  payloads  consideration  of  section  5  of  Senate  amend- 
includlng  small  engine  component                 into  orbit  by  means  of  the  Space  Shuttle,  b)  ment  to  H.R.  5890: 

technology 3     This  section  shall  apply  to  any  Department  JohhTowir. 

(4)  broad  projjeily  fuels 3     of  Defense  payloads  placed  into  orbit  by  Committee   on   Commerce.   Science,   and 

(5)  energy  efficient  engine ^     means  of  the  Space  Shuttle  on  or  after  Oc-  Transportation:  Solely  for  consideration  of 

(6)  energy  efficient  transport 3     tober  1.  1983.  The  Conferees  note  that  fair  section   5  of  Senate   amendment   to  H.R. 

(7)  terminal  configured  vehicle 5     value  Is  a  matter  of  negotiation  between  a  5390; 

The  remaining  $6.0  million  is  to  be  applied    seller  and  a  willing  buyer.  Wendell  H.  Ford, 

to  those  high  priority  projects  that  NASA        13.    Section    8    of    Senate    Amendment  Managers  on  the  Part  of  the  Senate. 

considers    most    feasible.    The    Committee     (FEMA  authorization).  ___^^^___ 

wishes   to  stress   its  firm  commitment  to        House  bill:  No  comparable  provision.  

flight  testing  of  the  prop  fan  concept,  there-        The  Senate  amendment  included  a  new  CONFERENCE      REPORT      ON      S. 

by  positioning  the  U.S.  aviation  industry  in     section  8  which  would  require  the  Director  2852.    STUDENT    FINANCIAL    AS- 

a  leadership  position  with  respect  to  this     of  the  Federal  Emergency  Management  Ad-  SISTANCE    TECHNICAL   AMEND- 

coming  technology.                                               ministration  to  perform  the  obligations  wid  mentS  ACT  OF  1982 

7    NASA  requested  $123,000,000  for  the     responsibilities  imposed  by  the  Federal  Fire 

Space  Research  and  Technology  program.         Prevention  and  Control  Act  of  1974  Includ-  Mr.  PERKINS.  Mr.  Speaker.  I  call 

The  House  authorized  $128,000,000.  an  In-     ing  activities  of  the  United  States  Fire  Ad-  up    the    conference    report    on    the 

crease  of  $5  million  for  advanced  propulsion    ministration   and   the   United  SUtes   Fire  Senate  bill  (S.  2852)  to  amend  section 

research  and  technology  activities.                    Academy.  The  Senate  language  further  pro-  ^gg  ^j  ^j^g  Higher  Education  Act  of 

The  Senate  authorized  $133,000,000.  an  In-     vlded  that  the  Director  shall  reserve  $20  ,.-.   .     _,_!,-  »  t.PrhnirAl  amendment 

crease  of  $10  million  for  Research  and  Tech-     ^mion  of  funds  appropriated  to  carry  out  ^f^^  ^tiovi^^^eSi^.  to 

nology  base  activities.                                           these  activities.  St,      t       tz\.    t^^n,,    /.^ntriKotinn 

The  Committee  of  Conference  adopts  the       The  Conferees  adopted  the  Senate  Ian-  provide    for   the    family   comnoui  on 

House  position.                                                   guage  but  provided  that  the  Director  would  schedule  for  student  financial  asslst- 

8.  NASA  requested  $508,900,000  for  the    reserve  such  funds  as  are  appropriated  for  ance  for  academic  years  1983-84,  and 
Tracking  and  DaU  Acquisition  program.           functions  of  FEMA  pursuant  to  the  Federal  1984-85.  and  for  other  purposes,  and 

The  House  authorized  $498,900,000,  a  re-     pipg  prevention  and  Control  Act  of  1974,  In-  f^^  unanimous  consent  that  the  state- 

ductlon   of   $10   million   by   adjusting  the    eluding  activities  of  the  United  SUtes  Fire  .  of  the  managers  be  read  in  lieu 

TDRSS    payment    schedule    and    reducing     Administration  and  the  United  SUtes  Fire  li  thp  rpnort 

management  support  efforts.  Academy.  Ji.      7^  i' j    ♦*,«    ♦i»i«.    «f    ty,» 

The  Senate  authorized  the  NASA  budget        ^4  ^itie  II  of  House  bill  (NOAA  Landsat  The    Clerk    read    the    title    of    the 

request  $508,900,000.                                          authorization).  Senate  bill. 

The    Committee    of    Conference    recom-       j^^  House  Included  a  new  'ntle  II  to  pro-  The    SPEAKER    pro    tempore.     Is 

mends  a  total  authorization  of  $503,900,000    ^^^  authority  for  the  Secretary  of  Com-  there  objection  to  the  request  of  the 

for  Tracking  and  DaU  Acquisition  activities    ^^^^  ^,  operate  a  civil  land  remote  sensing  gentleman  from  Kentucky? 

in  fiscal  year  1983.                                              system,  provide  for  user  fees,  and  plan  for  There  was  no  objection. 

9.  NASA  requested  $100,000,000  for  con-     ^^^  ^^j„  ^^  ^^^^  ^j^  i^nd  remote  sens-  IJe  ClSk  JSid  the  stetement 
structlon  of  faculties.                                       !„_  „teUlte  svstemB  to  the  private  sector.  The  cierK  reaa  i.ne  submenu 

The  House  authorized  the  NASA  budget    Xf  ^"^h^  SSl  l^ter^t"^ Any  plan  fo^  (For    conferen^    report    and    sUte- 

request.                                                            transfer  to  the  private  sector  would  be  sub-  ment.  see  proceedings  of  the  House  of 

The  Senate  authorized  $110.W>0  000.  an  in-             ^  approval  by  both  the  House  and  September  28.  1982.) 

crease  of  $10,000,000  over  the  NASA  request    ^^^^^  authorizing  committees.  The  House  Mr.  PERKINS  (during  the  reading), 

for  high  priority  projects  which  have  been    ^^thorized  $14,956,000  for  fiscal  year  1983.  Mr  Speaker.  I  ask  unanimous  consent 

''^'r^l^iZtoi  conference   adopted       S^  ^^nJ^Se^'^n^'^JSiJ^^^adoptB  that  the  Statement  be  considered  as 

%"^Kreqrsted  $1,178,900,000  for  Re-    ™^ Ji,?^^^ \^enuTh°?rii^Ka^r^^^^  ^e    SPEAKER    pro    tempore.    Is 

search  and  Program  Management  activities.     P™^?^*^  ^f  m^emSt  a^d  oj^r^lon  of  there  objection  to  the  request  of  the 

The  House  authored  $1,168,900,000.  a  re-    ^^f  for^the^anage^m^ent  «id^ope  ^^^^^  gentleman  from  Kentucky? 

xhp'J^Ltl  a'Sthorlzed  the  NASA  request     system  would  expire  September  30.  1984;  In-  There  was  no  objection. 

?he?o^ltt^of^nferen<^o^^e    eludes  thirty  day  notification  provision  in  The   SPEAKER   pro   tempore.   The 

Hou^poslUon                                                 "eu  of  legislative  veto  provlson:  and  re-  gentleman  from  Kentucky  (Mr.  Pra- 

11.  Senate  Modifications  to  Section  3  and    quires  various  studies  and  analyses  be  sub-  ^^j^^j  ^^^^j  ^  recognized  for  30  min- 

Sectlon  4  Reprogramming  Provisions.                mltt«d  to  the  Con^ess^              T^hnolow  utes.  and  the  gentleman  from  Illinois 

provisions  of  Section  3  and  Section  4  to  pro-    H.R.  5890  and  Senate  amendment  thereto:  30  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  urge  support  of  the 
conference  report  on  S.  2852.  the  Stu- 
dent Financial  Assistance  Technical 
Amendments  of  1982. 

This  conference  reijort  has  two  basic 
purposes.  The  first  and  foremost  is  to 
bring  stability  to  the  area  of  Federal 
student  assistance  by  prescribing  strict 
rules  for  the  publication  of  family  con- 
tribution schedules  for  the  two  major 
programs:  the  Pell  grants  and  the 
guaranteed  student  loans. 

Federal  student  aid  has  been  in  dis- 
array for  the  last  year  and  a  half  as 
the  administration  has  tried  to  cut 
deeply  into  support  for  these  pro- 
grams. And  the  Department  of  Educa- 
tion has  repeatedly  missed  the  dead- 
lines prescribed  by  legislation  for  pub- 
lication of  the  family  contribution 
schedules,  which  are  the  foundation 
for  determining  student  aid  eligibility 
and  grants. 

This  push  for  cutbacks  combined 
with  laxness  in  submitting  these 
schedules  has  meant  that  students 
have  been  confused  about  how  much 
money  they  can  count  on  as  student 
aid.  And  universities  and  colleges  also 
have  had  increased  and  numerous  dif- 
ficulties in  processing  these  loans  and 
grants. 

We  must  bring  an  end  to  this  mis- 
chief and  restore  stability  to  these 
programs.  Otherwise,  students  will 
continue  to  be  discouraged  from  pur- 
suing higher  education,  and  many  will 
be  nagged  by  financial  insecurities 
while  they  are  in  school. 

The  conference  report  before  us 
achieves  this  objective  by  prescribing 
the  exact  family  contribution  schedule 
for  school  year  1983-84  for  both  the 
Pell  grant  program  and  for  guaranteed 
student  loans,  and  by  setting  in  law  a 
family  contribution  schedule  for  Pell 
grants  for  school  year  1984-85,  if  the 
Secretary  of  Education  should  miss 
the  legislatively  required  deadlines  for 
the  submission  of  these  schedules  to 
Congress. 

The  second  purpose  of  this  confer- 
ence report  is  to  restore  Vietnam  vet- 
erans to  eligibility  for  Pell  grants  for 
the  current  academic  year  and  for  suc- 
ceeding school  years.  Unfortimately, 
an  administration  proposal  was  adopt- 
ed last  year  in  the  third  continuing 
resolution  which  had  the  effect  of 
eliminating  many  Vietnam  veterans 
from  eligibility  for  Pell  grants.  Many 
of  these  veterans  were  not  even  noti- 
fied of  this  change  until  they  showed 
up  for  school  this  fall. 

This  conference  report  sets  aside  up 
to  $30  million  to  restore  the  eligibility 
of  these  veterans  for  Pell  grants.  In 
order  not  to  disrupt  the  grant-making 
process  for  other  students,  these  veter- 
ans will  have  their  eligibility  deter- 
mined on  a  case-by-case  basis  by  the 


local  college  or  university.  In  my  view, 
it  was  an  affront  to  have  denied  these 
funds  to  those  men  and  women  who 
served  our  country  in  the  armed  ser- 
vices, and  this  conference  report 
merely  removes  that  affront  from  the 
law  and  restores  them  to  eligibility  for 
what  they  should  have  been  receiving 
all  along. 

The  conference  report  also  requires 
that  truth-in-lending  provisions  apply 
to  student  loans,  that  the  national  sec- 
ondary loan  market's  (Sallie  Mae's) 
authority  to  consolidate  student  loans 
terminate  by  August  1983,  and  that 
the  General  Accounting  Office  con- 
duct a  comprehensive  study  of  Sallie 
Mae. 

Before  I  finish,  let  me  commend 
Congressman  Paul  Simon,  chairman 
of  the  Subcommittee  on  Postsecond- 
ary  Education,  for  the  strong  leader- 
ship he  has  shown  on  this  bill.  His  ef- 
forts have  meant  that  thousands  of 
our  citizens  will  now  be  able  to  pursue 
a  higher  education. 

Mr.  Speaker,  this  legislation  is 
needed  for  the  future  well-being  of  our 
country.  I  am  just  sorry  that  we  could 
not  have  gone  beyond  this  legislation 
to  expand  the  student  aid  programs 
which  we  cut  back  last  year  as  a  result 
of  the  Gramm-Latta  substitute  to  the 
budget  reconciliation  bill.  I  am  includ- 
ing a  chart  showing  the  effects  of 
these  cutbacks.  It  is  my  hope  that  this 
Congress  in  the  appropriations  process 
will  restore  these  programs  to  what 
they  were  receiving  before  last  year's 
cutbacks. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  conference  report. 

COMPARISON  OF  APPROPRIATIONS  FOR  SELEaED  HIGHER 
EDUCATON  PROGRAMS 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentlemjui  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
want  to  commend  the  gentleman  for  a 
provision  in  here  with  regard  to  Viet- 
nam veterans.  The  Vietnam  veterans 
arrived  at  school  a  month  ago,  and 
without  any  notice  whatever,  they 
found  that  their  readjustment  assist- 
ance had  been  subtracted  from  their 
Pell  grant  amounts.  Many  of  them 
have  families.  They  were  in  a  very  dif- 
ficult situation.  Some  of  them  have 
borrowed  money  from  the  colleges, 
and  they  are  expecting  something  to 
be  done.  The  gentleman  from  Ken- 


tucky has  gone  ahead  and  almost 
within  a  week  or  10  days  cured  this  sit- 
uation. 

I  want  the  gentleman  to  know  there 
are  hundreds  and  hundreds  of  Viet- 
nam veterans  that  are  going  to  be  ap- 
preciative of  what  the  gentleman  has 
done  here. 

Mr.  PERKINS.  Mr.  Speaker,  I  want 
to  say  to  my  colleague,  the  gentleman 
from  Iowa  (Mr.  Smith)  that  most  of 
that  credit  goes  to  the  gentleman  who 
is  standing  at  his  side  there,  the  gen- 
tleman from  Illinois  (Mr.  Simon).  He 
is  the  chairman  of  the  subcommittee 
and  worked  diligently  all  along.  I  just 
fell  in  line  and  worked  along  with  him 
any  way  I  could. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  S.  2852.  the  Stu- 
dent Financial  Assistance  Technical 
Amendments  Act  of  1982. 

The  conference  committee  on  this 
legislation  succeeded  in  adopting  the 
best  provisions  from  the  House  passed 
legislation,  H.R.  7048,  and  the  Senate 
bill.  The  resulting  conference  agree- 
ment will  significantly  reduce  the  con- 
fusion surrounding  both  the  Pell  grant 
and  guaranteed  student  loan  pro- 
grams, which  has  resulted  in  many 
students  not  knowing  what  aid  is  avail- 
able to  them. 

The  major  provisions  of  the  confer- 
ence agreement  are,  first,  to  establish 
a  Pell  grant  family  contribution  sched- 
ule in  the  law  for  the  1983-84  academ- 
ic year. 

D  1720 

Second,  to  establish  a  foolproof 
mechanism  to  insure  the  timely  pro- 
mulgation of  the  1984-85  family  con- 
tribution schedule. 

Third,  the  GSL  family  contribution 
schedule  for  the  1983-84  academic 
year  is  established. 

Fourth,  the  Pell  grant  eligibility  of 
veterans  who  were  denied  aid  because 
of  a  legislative  change  last  year  is  re- 
stored. 

Fifth  and  finally,  the  exemption  of 
Sallie  Mae  debt  from  a  1977  bankrupt- 
cy statute  is  extended  for  2  years. 

Mr.  Speaker,  I  am  happy  to  observe 
that  the  conferees  dropped  from  the 
Senate  bill  the  provision  most  objec- 
tionable to  the  administration.  This 
provision  called  for  the  granting  of 
loan  consolidation  authority  to  State 
guarantee  agencies  participating  in 
the  GSL  program.  This  provision  was 
not  only  costly  but  also  was  too  com- 
plex to  adequately  consider,  given  the 
urgency  of  this  legislation. 

The  compromises  incorporated  in  S. 
2852  have  resulted  in  a  bill  which  will 
not  increase  Federal  expenditures. 
Perhaps  more  importantly,  the  provi- 
sions of  S.  2852  will  result  in  tremen- 
dous improvements  in  the  operation  of 
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the  Pell  grant  program.  These  im- 
provements will  result  in  more  reliable 
information  about  the  availability  of 
student  aid  being  known  by  low- 
income  students  at  a  much  earlier  date 
than  has  been  the  case  this  year  and 
in  the  past. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Missouri  (Mr.  Cole- 
man). 

Mr.  COLEMAN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2852,  to  estab- 
lish a  Pell  grant  family  contribution 
schedule  for  1983-84. 

Mr.  Speaker,  this  conference  agree- 
ment has  been  carefully  worked  out 
between  the  House  and  the  Senate, 
with  both  sides  and  parties  concurring 
fully  with  the  final  product.  The  one 
controversial  provision  regarding  loan 
consolidation,  which  the  administra- 
tion opposed,  was  removed  in  confer- 
ence to  the  agreement  of  all  conferees. 

The  bill  puts  in  place  for  next  year 
the  formula  by  which  Pell  grants  are 
distributed  to  needy  students.  In  past 
years  the  publication  and  dissemina- 
tion of  this  formula  has  been  delayed, 
thus  causing  problems  for  students 
and  their  parents,  coiuiselors,  and  col- 
leges. By  setting  the  formula  into  law 
now,  we  can  distribute  the  information 
in  a  timely  manner  to  all  those  in- 
volved, and  they,  in  turn,  can  make 
their  academic  plans  with  advance 
consideration.  This  bill  does  not  affect 
any  appropriation  or  authorization 
level;  it  only  helps  the  flow  of  Pell 
grant  dollars  to  the  students  who  need 
them  most. 

I  commend  my  colleagues  here  and 
in  the  other  body  for  taking  this 
matter  up  promptly  and  for  seeing 
that  low-income  students  are  served  in 
a  timely  and  efficient  manner.  I  urge 
my  colleagues  to  support  the  confer- 
ence report  on  S.  2852. 

Mr.  SIMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  join  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor  in  recommending 
House  adoption  of  the  conference 
report  accompanying  S.  2852.  This  bill 
is  the  result  of  a  bipartisan  effort  in 
both  Houses  of  the  Congress  to  insure 
the  timely  delivery  of  Federal  student 
aid  funds  to  needy  low-  and  middle- 
income  students  in  the  future.  The  bill 
also  contains  provisions  which  will 
assure  that  needy  Vietnam-era  veter- 
ans receive  PeU  grants  in  the  1982-83 
school  year. 

The  provisions  of  this  bill  were 
worked  out  in  a  conference  with  the 
Senate  last  week  and  the  Senate  has 
already  adopted  this  report.  Let  me 
highlight  those  major  provisions: 

The  bill  establishes  two  statutory 
family  contribution  schedules  for  the 

1983-84  school  year— one  for  the  Pell 
grant  program  and  another  for  the 
guaranteed    student    loan    program— 


which  will  insure  that  applications  are 
completed,  processed,  and  awards  to 
students  a^e  made  in  a  timely  fashion; 

The  bill  also  assures  that  should  the 
Secretary  fail  to  submit  a  Pell  grant 
family  contribution  schedule  for  1984- 
85  in  accordance  with  the  law,  the  Pell 
grant  process  will  not  be  disrupted: 

The  bill  also  restores  eligibility  for 
Vietnam-era  veterans  for  Pell  grants 
for  the  current  school  year,  thereby 
assuring  that  needy  veterans  will  re- 
ceive additional  assistance  in  order 
that  they  can  complete  their  educa- 
tion. The  eligibility  will  be  continued 
for  1983-84  and  1984-85; 

The  bill  also  provides  for  a  2-year  ex- 
tension of  the  priority  of  indebtedness 
provision  for  the  Student  Loan  Mar- 
keting Association  (Sallie  Mae).  Under 
this  provision,  the  Federal  Govern- 
ment has  equal  claim  with  creditors  in 
the  event  of  an  involuntary  Sallie  Mae 
liquidation  or  bankruptcy. 

The  bill  incorporates  certain  truth- 
in-lending  provisions  in  the  Higher 
Education  Act  in  order  to  assure  that 
students  will  be  given  critical  informa- 
tion about  their  student  loans. 

Finally,  the  bill  contains  a  provision 
terminating  on  August  1,  1983,  the 
loan  consolidation  authority  given 
Sallie  Mae  in  the  Education  Amend- 
ments of  1980.  This  compromise  provi- 
sion commits  the  Congress  to  a  review 
of  the  current  loan  consolidation  expe- 
rience and  to  enactment  of  new  provi- 
sions, if  appropriate,  granting  loan 
consolidation  authority  to  Sallie  Mae 
and  to  State  guarantee  agencies. 

The  original  Senate  provision  au- 
thorizing the  State  guarantee  agencies 
to  consolidate  loans  was  deleted.  Cost 
concerns  raised  by  the  administration 
and  substantive  issues  related  to  uni- 
form rules  and  limitation  on  size  of 
loans  to  be  consolidated,  led  the  House 
conferees  to  oppose  this  new  author- 
ity. My  subcommittee  will  be  looking 
closely  at  the  cost  and  equity  consider- 
ations Involved  in  providing  additional 
loan  consolidation  authority. 

I  join  Chairman  Perkins  in  urging 
an  aye  vote  on  this  matter. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Erdahl). 

Mr.  ERDAHL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2852.  I  serve  on  the  subcommittee 
with  our  distinguished  chairman,  the 
gentleman  from  Illinois  (Mr.  Simon). 
the  gentleman  from  Illinois  (Mr.  Er- 
LENBORN),  and  also  was  a  member  of 
the  conference  committee. 

I  think  as  we  wrestled  with  the  vari- 
ous parts  of  this  bill "  between  the 
other  body  and  ours,  we  came  up  with 
a  responsible  bill  that  does,  as  has 
been  said,  clarify  the  law  as  far  as  the 
Pell  grants  and  guaranteed  student 
loans.  I  think  we  arrived  at  a  compro- 
mise   in    that    committee    that    will 


assure  its  acceptance  by  the  adminis- 
tration. 

If  we  had  not  done  anything,  the  po- 
tential education  of  several  hundred 
thousand  students  hung  in  the  bal- 
ance. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins) for  his  ongoing  leadership  in 
this  area,  the  gentleman  from  Illinois 
(Mr.  Simon)  for  what  he  has  done,  and 
on  the  minority  side,  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  for 
bringing  a  bill  before  this  House  which 
I  think  justifies  our  complete  support. 

Mr.  SIMON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SIMON.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  6976,  MISSING  CHIL- 
DREN ACT 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  6976)  to  amend  title  28  of  the 
United  States  Code,  to  require  the  At- 
torney General  to  acquire  and  ex- 
change information  to  assist  Federal. 
State,  and  local  officials  in  the  identi- 
fication of  certain  deceased  individuals 
and  in  the  location  of  missing  persons, 
including  unemancipated  persons, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object— and  I  will 
not  because  I  believe  I  am  one  of  the 
cosponsors  of  this  legislation— this  is 
the  one  that  requires  the  FBI  to  do  a 
better  job  of  helping  us  keep  track  of 
missing  children? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  gentleman  from  California  is  cor- 
rect. 

Mr.  ROUSSELOT.  In  this  we  just 
hook  up  with  the  Senate  version,  or 
what? 

Mr.  EDWARDS  of  California.  We 
are  in  disagreement  with  one  part  of 
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the  Senate's  version,  and  we  hope  to 
work  it  out  in  conference,  or  earlier. 

Mr.  ROUSSELOT.  It  is  an  excellent 
bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Mr.  Ed- 
wards of  California,  Mr.  Kastenmeier, 
Mrs.  ScHROEDER,  and  Messrs.  Washing- 
ton,  SENSENBRENNER,   LlTNGREIf,   SHAW, 

and  Simon. 
There  was  no  objection. 


PROVIDING  FOR  THE  ESTAB- 
LISHMENT OF  A  SELECT  COM- 
MITTEE ON  CHILDREN.  YOUTH. 
AND  FAMILIES 

Mrs.  CHISHOLM.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  421  auid  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rss.  421 
Whereas     Congress     finds     that     strong 
family    relationships    are    crucial    to    the 
health   and   optimal   development   of  chil- 
dren: 

Whereas  there  are  approximately  sixty- 
four  million  children  in  the  United  States, 
and  the  number  of  children  under  age  ten 
may  increase  by  20  per  centum  in  the  next 
decade; 

Whereas  decisions  of  the  Federal  Govern- 
ment involving  education,  employment, 
health  and  nutrition,  law  enforcement,  or 
economic  policy  have  a  substantial  effect 
upon  the  well-being  of  American  children 
and  their  families: 

Whereas  a  combination  of  governmental 
and  privats  sector  efforts  are  necessary  to 
provide  services  and  support  for  families 
and  children:  and 

Whereas  the  House  of  Representatives 
lacks  the  capacity  to  conduct  comprehensive 
oversight  affecting  our  Nation's  children, 
youth,  and  families:  Now,  therefore,  be  it 

Resolved,  That  clause  6  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  Inserting  at  the  end  thereof  the 
following: 

"(h)(1)  There  shall  be  in  the  House  the 
Select  Committee  on  Children.  Youth,  and 
Families,  which  shall  not  have  legislative  Ju- 
risdiction but  which  shall  have  jurisdic- 
tion— 

"(A)  to  conduct  a  continuing  comprehen- 
sive study  and  review  of  the  problems  of 
children,  youth,  and  families,  including  but 
not  limited  to  income  maintenance,  health 
(including  medical  and  child  development 
research),  nutrition,  education,  welfare,  em- 
ployment, and  recreation; 

"(B)  to  study  the  use  of  all  practicable 
means  and  methods  of  encouraging  the  de- 
velopment of  public  and  private  programs 
and  policies  which  will  assist  American  chil- 
dren and  youth  in  taking  a  full  part  in  na- 
tional life  and  becoming  productive  citizens; 
"(C)  to  develop  policies  that  would  en- 
courage the  coordination  of  both  govern- 
mental and  private  programs  designed  to  ad- 
dress the  problems  of  childhood  and  adoles- 
cence. 

"(2)  The  select  committee  shall  be  com- 
posed of  no  more  than  thirty-six  members. 


"(3)  The  select  committee  shall  cease  to 
exist  at  the  close  of  the  Ninety-ninth  Con- 
gress.". 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  (Mrs. 
Chisholm)  is  recognized  for  1  hour. 

Mrs.  CHISHOLM.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Missouri  (Mr.  Taylor) 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  421 
establishes  a  Select  Committee  on 
Children.  Youth  and  Families.  It  is  a 
matter  of  original  jurisdiction  for  the 
Committee  on  Rules,  and  as  a  privi- 
leged resolution  is  now  being  consid- 
ered in  the  House  under  the  hour  rule. 

Mr.  Speaker,  the  Rules  Committee 
received  testimony  on  House  Resolu- 
tion 421  on  September  16.  1982.  and 
rej)orted  the  bill  with  an  amendment 
in  the  nature  of  a  substitute.  The  sub- 
stitute revises  the  language  of  the  res- 
olution as  introduced  to  conform  with 
the  "Guidelines  for  the  Establishment 
of  Select  Committees"  prepared  by  the 
Subcommittee  on  Rules  and  Organiza- 
tion of  the  House  in  October  1977.  The 
substitute  also  reduces  the  number  of 
members  that  shall  comprise  the  com- 
mittee, from  36  to  no  more  than  30.  in- 
cludes administrative  provisions  that 
were  not  contained  in  the  resolution  as 
introduced,  and  directs  the  select  com- 
mittee to  report  to  the  House  as  soon 
as  practicable  the  results  of  its  investi- 
gation and  study,  together  with  such 
recommendations  as  it  deems  advisa- 
ble. 

The  Rules  Committee  amendment 
deletes  the  language  of  the  original 
proposal  which  amends  the  rules  of 
the  House  and  extends  the  commit- 
tee's existence  through  the  99th  Con- 
gress. It  is  not  necessary  to  amend  the 
rules  to  provide  for  a  temporary  com- 
mittee, and  under  current  procedures 
the  select  committee  shall  expire  with 
the  end  of  one  Congress  and  must  be 
reconstituted  in  the  succeeding  Con- 
gress. House  Resolution  421  provides 
no  moneys  for  the  select  committee,  as 
funding  is  subject  to  the  adoption  of  a 
resolution  from  the  Committee  on 
House  Administration. 

Mr.  Speaker,  the  Select  Conunlttee 
on  Children,  Youth,  and  Families  will 
have  no  legislative  jurisdiction,  but 
will  be  responsible  for  providing  con- 
tinual review  and  assessment  of  the 
needs,  status,  and  interest  of  children, 
youth,  and  families.  There  are  cur- 
rently 64  million  children  in  the 
United  States  who  are  affected  by  the 
policies  and  programs  of  the"  Federal 
Government  and  the  Congress  In  the 
areas  of  education,  employment, 
health  and  nutrition,  law  enforce- 
ment, and  economic  policy.  Jurisdic- 
tion over  the  programs  which  affect 
children  and  families  is  spread 
throughout  the  committee  structure 
of  the  Congress,  and  there  is  cuirently 


no  forimi  in  which  to  carry  out  com- 
prehensive review  and  oversight  with 
regard  to  Issues  affecting  this  Nation's 
youth.  The  time  has  come  to  establish 
such  a  forum.  I  strongly  urge  my  col- 
leagues to  adopt  House  Resolution 
421.  so  that  the  Congress  can  proceed 
to  focus  its  attention  on  our  most  valu- 
able resource  for  the  future,  our  chil- 
dren. 

D  1730 

COItMITTEE  AMXNDMKlfT  IN  THE  NATTTRZ  OF  A 
SOBSTITDTT 

The  SPEAKER  pro  tempore.  The 
Clerk  win  report  the  committee 
amendment  in  the  nature  of  a  sut>sti- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  word 
"Resolved,"  and  insert  in  lieu  thereof  the 
following: 

That  there  is  hereby  established  in  the 
House  of  Representatives  a  select  commit- 
tee to  be  known  as  the  Select  Committee  on 
Children,  Youth,  and  Families  (hereinafter 
referred  to  as  the  "selected  committee"). 

rUMCTIONS 

Sec.  2.  (a)  The  select  conunittee  shall  not 
have  legislative  jurisdiction.  The  select  com- 
mittee shall  have  authority— 

(1)  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  chil- 
dren, youth,  and  families,  including  but  not 
limited  to  income  maintenance,  health  (in- 
cluding medical  and  child  development  re- 
search), nutrition,  education,  welfare,  em- 
ployment, and  recreation; 

(2)  to  study  the  use  of  all  practicable 
means  and  methods  of  encouraging  the  de- 
velopment of  public  and  private  programs 
and  policies  which  will  assist  American  chil- 
dren and  youth  in  taking  a  full  part  in  na- 
tional life  and  becoming  productive  citizens; 
and 

(3)  to  develop  policies  that  would  encour- 
age the  coordination  of  both  governmental 
and  private  programs  designed  to  address 
the  problems  of  childhood  and  adolescence. 

(b)  Nothing  contained  in  this  resolution 
shall  be  construed  to  limit  or  alter  the  legisr 
latlve  and  oversight  Jurisdiction  of  any 
standing  committee  of  the  House  under 
Rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

APPOIimfENT  AND  MElfBERSHIP 

Sec.  3.  (a)  The  select  committee  shall  be 
composed  of  no  more  than  thirty  Members 
of  the  House,  who  shall  be  appointed  by  the 
Speaker,  and  one  of  whom  he  shall  desig- 
nate as  chairman. 

(b)  For  purposes  of  this  section,  the  term 
"Members"  shall  include  any  representative 
In.  or  Delegate  or  Resident  Commissioner 
to,  the  House  of  Representatives. 

AUTHORITY  and  PROCEDDRXS 

Sec.  4.  (a)  For  the  purpose  of  carrying  out 
its  responsibilities  under  this  resolution  the 
select  committee  is  authorized  to  sit  and  act 
during  the  present  Congress  at  such  times 
and  places  within  the  United  States,  includ- 
ing any  Conunonwealth  or  possession  there- 
of, or  elsewhere,  whether  the  House  Is  In 
session,  has  recessed  or  has  adjourned  and 
to  hold  such  hearings  as  it  deems  necessary. 

(b)  The  provisions  of  clauses  1.  2,  and  3  of 
rule  X  of  the  Rules  of  the  House  of  Repre- 
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sentatives  shall  apply  to  the  select  commit- 
tee. 

(c)  Nothing  contained  in  subsection  (a)  of 
this  section  shall  be  construed  to  limit  the 
applicability  of  clause  2(1)  of  the  rule  XI  of 
the  Rules  of  the  House  of  Representatives 
to  the  select  committee. 

ADMIIflSTRATIVE  PROVISIONS 

Sec.  S.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  in  connection  with  its  duties  under 
this  resolution. 

(b)  In  carrying  out  its  functions  under  this 
resolution,  the  select  committee  is  author- 
ized- 
CD  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  consider  necessary; 

(2)  to  utilize  the  services  of  the  staffs  of 
those  committees  of  the  House  from  which 
Members  have  been  selected  for  member- 
ship on  the  select  committee; 

(3)  to  prescribe  the  duties  and  responsibil- 
ities of  such  staff; 

(4)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay,  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5, 
United  States  Code; 

(5)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate;  and 

(6)  to  reimburse  members  of  the  select 
committee  and  of  Its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

RZPORTS  AND  RECORDS 

Sec.  6.  (a)  The  select  committee  shall 
report  to  the  House  as  soon  as  practicable 
during  the  present  Congress,  the  results  of 
its  investigation  and  study,  together  with 
such  recommendations  as  it  deems  advisa- 
ble. 

(b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 

(c)  Any  such  report  shall  be  referred  to 
the  committee  or  committees  having  juris- 
diction over  the  subject  matter  thereof. 

(d)  The  records,  files,  and  materials  of  the 
select  committees  shall  be  transferred  to 
the  Clerk  of  the  House. 

Mrs.  CHISHOLM  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

There  was  no  objection. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  421 
establishes  a  Select  Committee  on 
Children.  Youth,  and  Families  for  the 
balance  of  the  97th  Congress. 

The  resolution  Is  reported  from  the 
Committee  on  Rules  as  a  privileged 
matter,  and  is  not  open  to  amendment, 
unless  the  gentlelady  from  New  York 
(Mrs.  Chisholm)  yields  for  that  pur- 


pose or  the  previous  question  is  defeat- 
ed and  an  amended  version  is  offered. 

Mr.  Speaker,  there  is  no  controversy 
about  the  resolution.  In  fact,  this  is  a 
rare  moment  in  this  House  because  so 
many  Members  with  wide  political  and 
philosophical  differences  agree  that 
we  need  to  establish  this  select  com- 
mittee. 

During  our  hearing  in  the  Rules 
Committee.  I  was  impressed  by  the 
strong  support  this  resolution  has  re- 
ceived from  my  Republican  colleagues. 
I  was  particularly  persuaded  by  the 
testimony  of  the  gentleman  from  Cali- 
fornia (Mr.  RoDSSELOT)  and  the  testi- 
mony of  the  gentleman  from  Illinois 
(Mr.  Hyde). 

Mr.  Speaker,  as  our  committee 
report  points  out.  there  are  at  least  13 
of  the  22  standing  committees  of  the 
House  which  share  some  jurisdiction 
over  issues  relating  to  children,  youth, 
and  families.  Because  of  this  legisla- 
tive maze,  the  House  lacks  the  capac- 
ity to  conduct  comprehensive  over- 
sight a/fecting  our  Nation's  children, 
youth,  and  families. 

There  are  approximately  64  million 
children  in  the  United  States,  and  the 
decisions  the  Congress  and  the  execu- 
tive branch  make  involving  education, 
recreation,  employment,  health  and 
nutrition,  law  enforcement,  or  eco- 
nomic policy  have  a  substantial  effect 
on  the  well-being  of  our  Nation's  chil- 
dren and  their  families. 

As  reported  from  the  Rules  Commit- 
tee, House  Resolution  421  establishes 
the  select  committee  with  30  members. 
The  select  committee  will  not  have 
any  legislative  jurisdiction,  and  its  cre- 
ation will  not  limit  or  alter  the  legisla- 
tive and  oversight  jurisdiction  of  any 
standing  committee  of  the  House. 

The  select  committee  wiU  study  and 
review  the  problems  of  children, 
youth,  and  families;  it  will  study  prac- 
tical means  and  methods  of  encourag- 
ing policies  to  assist  American  children 
and  youth  to  become  productive  citi- 
zens; and  it  will  help  develop  policies 
to  encourage  the  coordination  of  gov- 
ernmental and  private  programs  de- 
signed to  address  the  problems  of 
childhood  and  adolescence. 

The  select  committee  Is  directed  by 
House  Resolution  421  to  report  to  the 
House  as  soon  as  practicable  during 
the  present  Congress,  the  results  of  its 
investigation  and  study,  together  with 
such  recommendations  as  it  deems  ad- 
visable. 

Mr.  Speaker,  I  have  several  requests 
for  time,  and  I  reserve  the  balance  of 
my  time. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I 
yield  5  n  .  'js  to  the  gentleman  from 
Calif omi<t  (Mr,  Miller),  for  the  pur- 
pose of  debate  only. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of 
House  Resolution  421,  to  establish  a 
tempMjrary  select  Committee  on  Chil- 
dren, Youth,  and  Families.  This  reso- 


lution was  reported  unanimously  by 
the  Rules  Conmiittee,  and  20  of  its 
members  have  cosponsored  the  resolu- 
tion. 

A  bipartisan  group  of  229  Members 
of  the  House  representing  every  point 
on  the  ideological  spectrum,  have 
joined  in  sponsoring  House  Resolution 
421.  The  breadth  of  House  support  for 
this  measure  is  matched  outside  this 
body  by  the  nearly  150  national  and 
State  organizations  which  have  en- 
dorsed the  proposal.  Constituencies  of  ■ 
every  stripe  concerned  with,  or  serving 
children,  youth,  and  families  have 
come  together  to  support  this  idea. 

Organizations  endorsing  House  Res- 
olution 421  represent  professionals 
and  constituencies  involved  in  law  en- 
forcement, medicine  and  health,  nutri- 
tion, child  welfare,  labor,  education, 
local  government,  disability  and  civil 
rights,  business  and  industry,  parent 
and  child  advocacy,  and  religious  insti- 
tutions. A  partial  list  of  endorsing  or- 
ganizations follows: 

List  of  Supporters  for  H.  Res.  421,  Propos- 
al To  Create  Select  Committee  on  Chil- 
dren, Youth,  and  Families 

1.  Advocates  for  Children  of  New  York. 

2.  American  Academy  of  Child  Psychiatry. 

3.  American  Academy  of  Pediatrics. 

4.  American  Association  for  Marriage  and 
Family  Therapy. 

5.  American  Association  of  Psychiatric 
Services  for  Children. 

6.  American  Association  of  School  Admin- 
istrators. 

7.  American  Bar  Association. 

8.  American  Camping  Association. 

9.  American  Citizens  Concerned  for  Life, 
Inc. 

10.  American  Coalition  of  Citizens  with 
Disabilities. 

11.  American  Council  of  the  Blind. 

12.  American  Education  Research  Associa- 
tion. 

13.  American  Federation  of  State.  County 
and  Municipal  Employees. 

14.  American  Federation  of  Teachers. 

15.  American  Foundation  for  the  Blind. 

16.  American  Home  Economics  Associa- 
tion. 

17.  American  Humane  Association. 

18.  American  Orthopsychiatric  Associa- 
tion. 

19.  American  Psychiatric  Association. 

20.  American  Psychological  Association. 

21.  American  Public  Health  Association. 

22.  American  School  Food  Service  Associa- 
tion. 

23.  American  Society  for  Training  and  De- 
velopment. 

24.  American  Vocational  Association. 

25.  Association  for  the  Advancement  of 
Psychology. 

26.  Association  for  Children  of  New 
Jersey. 

27.  Association  of  Junior  Leagues,  Inc. 

28.  Association  of  Retarded  Citizens. 

29.  Bay  Area  Child  Care  Law  Project. 

30.  Boys  Clubs  of  America. 

31.  Bread  for  the  World. 

32.  California  Association  of  Children's 
Hospitals. 

33.  The  California  Children's  Lobby. 

34.  Camp  Fire  Incorporated. 

35.  Candlellghters  Foundation. 

36.  Center  for  Public  Advocacy  Research. 

37.  Children's  Defense  Fund. 
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57. 
58. 
59. 
60. 


38.  Children's  Foundation. 

39.  Children's  Hospital  National  Medical 
Center,  Child  Protection  Unit. 

40.  Children's  Rights,  Inc. 

41.  Child  Welfare  League  of  America. 

42.  Citizens'  Committee   for  Children  of 
New  York,  Inc. 

43.  Colorado  Child  Care  Coalition. 

44.  Contra  CosU  (California)  Children's 
Council. 

45.  Convention  II  Inc. 

46.  Corporate   Child   Development   Fund 
for  Texas. 

47.  Council  for  Exceptional  Children. 

48.  Council  of  Great  City  Schools. 

49.  Council  of  Jewish  Federations. 

50.  Covenant  House. 

51.  Day  Care  Council  of  America. 

52.  D.C.  Action  for  Foster  Children. 

53.  Down's  Syndrome  Congress. 

54.  The  Episcopal  Church.  Committee  on 
Families. 

55.  The  Episcopal  Church,  Office  of  Social 
Ministries. 

56.  nunily  Impact  Seminar. 
Family  Resource  Coalition. 
Family  Service  Association  of  America. 
Food  Research  and  Action  Center. 
Friends  Committee  on  National  Legis- 
lation. 

61.  Gerber  Products  Company. 

62.  Girls  Clubs  of  America. 

63.  Governor's    Advisory    Committee    on 
Child  Development  Programs  (California). 

64.  High/Scope     Educational     Research 
Foundation. 

65.  Industrial   Union  Department,   AFL- 
CIO. 

66.  Interreligious  Tasli  Force  on  U.S.  Food 
Policy. 

67.  Jewish  Child  Care  Association  of  New 
York. 

68.  Juvenile  Justice  Center  of  Pennsylva- 
nia. 

69.  Lutheran  Council  in  the  USA.  Office 
of  Governmental  Affairs. 

70.  March  of  Dimes. 

71.  Maryland    Committee    for   Children. 
Inc. 

72.  Maryland    Office    for   Children    and 
Youth. 

73.  Mental  Health  Law  Project. 

74.  Michigan  Association  for  the  Educa- 
tion of  Young  Children. 

75.  Michigan    Association    of   Children's 
Agencies. 

76.  Michigan  Federation  of  Private  Child 
and  Family  Agencies.  j 

77.  NAACP  Legal  Defense  and  Eklucatlon- 
al  Fund,  Inc. 

78.  National  Association  for  Child  Care 
Management. 

79.  National  Association  for  the  Deaf. 

80.  National  Association  for  the  Education 
of  Young  Children. 

81.  National    Association   of   Homes   for 
Children. 

82.  National    Association    of    Secondary 
School  Principals. 

83.  National  Association  of  Social  Work- 
ers. Inc. 

84.  National 
of  Education. 

85.  National  Association  of  State  Mental 
Health  Program  Directors. 

86.  National  Black  Child  Development  In- 
stitute. 

87.  National  Black  Nurses  Association. 

88.  National   Center   for  Clinical   Infant 
Programs. 

89.  National  Center  for  Youth  Law. 

90.  National  Coalition  of  Advocates  for 
Students. 

91.  National  Coalition  of  ESEA  TiUe  I 
Parents. 


Association  of  State  Boards 


92.  National  Coalition  of  Hispanic  Mental 
Health  and  Human  Services  Organizations 
(COSSMHO). 

93.  National  Committee  for  Adoption. 

94.  National  Committee  for  Citizens  in 
Education. 

95.  National  Committee  for  Prevention  of 
Child  Abuse. 

96.  National  Conference  of  Catholic  Char- 
ities. 

97.  National  Congress  of  Parents  and 
Teachers. 

98.  National  Consortium  on  Alternatives 
to  Incarceration. 

99.  National  Council  of  Catholic  Women. 

100.  National  Council  of  Churches.  Child 
Advocacy  Working  Group. 

101.  National  Council  of  Conmiunity 
Mental  Health  Centers,  Inc. 

102.  National  Council  of  Jewish  Women. 

103.  National  Council  of  Juvenile  and 
Family  Court  Judges. 

104.  National  Council  of  Negro  Women. 

105.  National  Council  on  Crime  and  Delin- 
quency. 

106.  National  Council  on  Family  Relations. 

107.  National  Easter  Seal  Society. 

108.  National  Education  Association. 

109.  National  Exchange  Club  Foundation. 

110.  National  Football  League  Players  As- 
sociation. 

111.  National  Head  Start  Association. 

112.  National  Mental  Health  Association. 

113.  National  Milk  Producers  Federation. 

114.  National  Network  of  Runaway  Youth. 

115.  National  Organizations  Advisory 
Council  for  Children. 

116.  National  PTA. 

117.  National  Society  for  Children  and 
Adults  with  Autism. 

118.  National  Youth  Work  Alliance. 

119.  North  American  Council  on  Adopt- 
able  Children. 

120.  North  Carolina  Association  for  the 
Education  of  Young  Children. 

121.  Ohio  Association  of  Child  Caring 
Agencies.  ^ 

122.  Orphan  Foundation. 

123.  Parents  Anonymous. 

124.  Parents  United. 

125.  People  for  the  American  Way. 

126.  Philadelphia  Child  Guidance  Clinic. 

127.  Reading  is  Fundamental.  Inc. 

128.  The  Salvation  Army. 

129.  Save  the  Children. 

130.  SCAN  America,  Inc. 

131.  Society  for  Research  in  Child  Devel- 
opment. 

132.  Southeastern  Public  Education  Pro- 
gram. 

133.  Southern  Association  of  Children 
Under  Six. 

134.  Tennessee  Children's  Services  Com- 
mission. 

135.  Today's  Unified  Nutrition  Advocates. 

136.  Union  of  American  Hebrew  Congrega- 
tions. 

137.  United  Auto  workers. 

138.  United  Church  of  Christ  Conmiission 
for  Racial  Justice. 

139.  The  United  Presbyterian  Church  in 
the  USA. 

140.  U.S.  Catholic  Conference 

141.  U.S.  Committee  for  UNICEF. 

142.  United  States  Conference  of  Mayors. 

143.  WAIF.  Inc. 

144.  Wisconsin  Council  on  Developmental 
Disabilities. 

145.  National  Nutritional  Foods  Associa- 
tion. 

146.  National  Urban  League. 

147.  Giri  Scouts  of  the  USA. 

148.  American  Society  for  Psychoprophy- 
laxis  in  Obstetrics/Lamaze! 

149.  Boy  Scouts  of  America. 


These  groups  have  overcome  many 
of  their  divergent  views  to  seek  this 
special  forum  because  they  recognize 
that  fundamental  changes  are  taking 
place  in  this  country  which  affect  chil- 
dren, youth,  and  families.  And  they 
recognize  that  the  results  of  these 
changes  are  profound  and  long  term. 

My  conviction  that  the  Congress 
must  give  serious  and  immediate  at- 
tention to  what  is  happening  to  the 
children  and  youth  of  this  country  has 
only  been  reaffirmed  by  this  extraor- 
dinary demonstration  of  support  from 
those  who  have  dedicated  their  lives  to 
working  with  and  aiding  children  and 
their  families. 

As  long  ago  as  1909,  the  Federal 
Government  recognized  it  had  some 
role  in  serving  and  protecting  the  chil- 
dren of  this  Nation.  That  year  saw  the 
first  White  House  Conference  on  r>e- 
pendent  Children.  Three  years  later, 
in  response  to  that  conference,  the 
Federal  Government  established  the 
Children's  Bureau.  Fifty  years  later, 
we  saw  a  rapid  expansion  of  social  se- 
curity to  address  many  of  the  depend- 
ency needs  of  children  and  families. 

Interestingly,  State  and  local  gov- 
ernments far  exceeded  the  Federal 
Government's  required  financial  con- 
tribution, revealing  that  State  and 
local  governments  acknowledged  the 
needs,  and  in  many  instances  provided 
suisstantial  support  for  these  depend- 
ent constituents. 

Congress  and  the  Federal  Govern- 
ment became  increasingly  involved  in 
legislating  on  behalf  of  children  with 
the  best  of  motives: 

A  desire  to  protect  vulnerable  chil- 
dren who  were  abused. 

An  effort  to  achieve  equity  for  the 
poor,  for  the  handicapped,  for  minori- 
ties, who  had  not  been  given  a  fair 
shake  by  the  institutions  responsible 
for  their  education,  health  care,  and 
community  services. 

A  recognition  that  preventive  ap- 
proaches could  improve  the  chances 
that  a  child  would  grow  up  free  of 
birth  defects,  and  with  an  opportunity 
for  a  healthy  and  safe  childhood. 

We  exercised  these  concerns  when 
we  reformed  the  foster  care  system, 
when  we  developed  education  for 
handicapped  children,  title  1  and  Head 
Start. 

Since  1980,  we  have  seen  the  expen- 
sive policy  of  social  services  reversed  in 
the  most  dramatic  fashion: 

Between  1981  and  1983.  Federal  sup- 
port for  social  services  will  have  been 
reduced  almost  20  percent. 

This  change  has  been  both  rapid  and 
substantial.  It  has  cut  across  the 
entire  Federal  spectrum  of  both  policy 
and  program  relating  to  children, 
youth,  and  families. 

It  is  becoming  clear  that  we  can  no 
longer  believe  our  actions  affect  only 
Federal  policy. 
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Congressional  actions  affect  State 
and  local  actions  and  decisions  within 
the  private  sector. 

The  time  has  come  for  those  of  us 
serving  in  the  Congress  to  assess  the 
results  and  ramifications  of  the  deci- 
sions Congress  made  during  the  past  2 
years.  As  the  role  of  the  Government 
changes,  we  have  an  obligation  to 
assess  what  other  parties  are  willing  to 
do,  and  what  they  can  do,  to  protect 
and  serve  the  youngest  third  of  our 
Nation. 

Not  for  the  purpose  of  returning  to 
the  great  society. 

Not  for  the  purpose  of  condemning 
this  administration. 

Not  for  the  purpose  of  formulating  a 
single  Federal  policy  toward  children. 

But  rather,  to  begin  to  understand 
the  impact— be  it  favorable  or  unfavor- 
able—on our  children,  youth,  and  fam- 
ilies. 

The  most  thorough  analysis  of  these 
changes  to  date  was  issued  just  this 
month  by  the  Urban  Institute.  At  a 
minimum,  their  report  concludes  that 
the  actions  Congress  has  taken  in  the 
past  2  years  will  affect  this  Nation  for 
a  decade.  Children  and  families  in  dif- 
ferent economic  circumstances  and  in 
different  regions  of  the  country  may 
be  helped  or  hurt  disproportionately. 

It  is  no  longer  sufficient  for  us  to 
rely  en  the  assumptions  made  when 
Congress  voted;  we  must  now  start  to 
gather  the  evidence. 

Consider  some  of  the  assimiptions 
on  which  we  based  our  decisions: 

Assumption:  State  and  local  govern- 
ment would  make  up  the  loss  of  Feder- 
al assistance. 

Evidence:  Pew.  if  any,  States  are 
making  attempts. 

Assumption:  Private,  charitable  con- 
tributions will  fill  in  the  gap. 

Evidence:  Even  if  the  private  sector 
doubled  its  charitable  contributions  in 
the  upcoming  year,  it  would  only  make 
up  a  fraction  of  the  loss  in  Federal 
dollars. 

There  are  also  a  number  of  ques- 
tions which  need  to  be  asked: 

First,  has  the  "social  safety  net"  re- 
mained in  place  for  those  children, 
youth,  and  families  in  need? 

Second,  are  these  private  entities 
that  can  replace  the  Federal  Govern- 
ment's traditional  role? 

Third,  how  will  this  new  Federal/ 
State/local/private  partnership 

strengthen  children,  youth,  and  fami- 
lies? 

Fourth,  how  are  families  in  different 
regions  of  the  country  being  treated 
differently? 

What  is  clear  is  that  an  historic 
change  in  direction  has  been  forged  by 
the  administration  and  the  Congress— 
a  change  of  such  proportions  that  the 
impact  has  been  felt  in  every  segment 
of  our  society,  both  directly  and  indi- 
rectly. 

This  changed  relationship  between 
children,  youth,  and  families  in  need 


and  the  Government  requires  the 
most  fundamental  concern  and  evalua- 
tion if  we  are  to  assure  that  the  Amer- 
ican family  will  emerge  stronger,  and 
the  nonprofit  and  profit-making  sec- 
tors will  become  better  able  to  deliver 
their  traditional  services  to  our  chil- 
dren and  families. 

It  is  my  strong  belief,  after  8  years 
in  the  Congress  dedicating  most  of  my 
time  to  the  problems  of  children  and 
families,  that  we  can  only  undertake 
this  comprehensive  evaluation  by 
crossing  committee  lines  and  jurisdic- 
tions. I  need  not  remind  you  that  in 
our  elaborate  committee  and  subcom- 
mittee system,  more  than  13  standing 
conmiittees  and  innumerable  subcom- 
mittees determine  the  programs  and 
policies  affecting  children  and  youth. 
As  a  result,  it  is  virtually  impossible  to 
conduct  a  coordinated  review  of  chil- 
dren's needs  and  circumstances,  or  to 
assess  the  lessons  we  have  learned 
from  our  extensive  legislating  in  this 
area  over  the  past  two  decades. 

I  will  be  the  first  to  agree  that  Con- 
gress should  not  set  up  select  commit- 
tees at  the  drop  of  a  hat.  Nor  do  I  be- 
lieve that  select  committees,  once  Con- 
gress has  determined  to  use  them, 
should  necessarily  exist  indefinitely. 
But  they  do  provide  a  timely  and  ef- 
fectively vehicle  to  take  stock,  to  make 
a  comprehensive  review,  and  to  bring 
findings  back  to  standing  committees 
and  to  this  body  for  consideration. 

The  proposed  select  committee 
would  provide  Congress  the  opportimi- 
ty  to  make  that  assessment,  and  to  de- 
velop our  best  judgment  about  how  to 
make  that  future  secure  for  the  Na- 
tion's children,  youth,  and  families.  I 
urge  you  to  join  me  in  this  effort  by 
voting  for  House  Resolution  421. 

Mr.  Speaker,  I  want  to  thank  par- 
ticularly the  original  cosponsors  of 
House  Resolution  421,  who  early  on 
saw  the  need  for  this  special  forum  in 
the  Congress  where  problems  affect- 
ing children,  youth,  and  families  can 
receive  attention  without  the  competi- 
tion of  other  issues  or  constituencies 
that  may  have  more  clout.  Mr.  Weiss 
of  New  York,  Mrs.  Boggs  of  Louisiana, 
Mr.  Waxhan  of  California,  Mr.  Jef- 
fords of  Vermont,  Mr.  Rousselot  of 
California,  and  Mr.  Hyde  of  Illinois 
have  worked  closely  and  in  a  solid  bi- 
partisan fashion  to  bring  this  proposal 
to  the  attention  of  their  colleagues 
and  to  respond  to  the  interest  and  sup- 
port ffiT  a  House  panel  on  children 
which  local  and  State  agencies  and  or- 
ganizations across  the  country  clearly 
communicated  to  them. 

The  Congressional  Caucus  on 
Women's  Issues  also  has  endorsed  this 
proposal,  in  recognition  of  the  fact 
that  when  we  talk  about  the  needs  of 
women  in  this  country  we  must  also 
recognize  the  needs  of  the  children 
who  depend  on  them. 

I  would  also  like  to  give  special 
thanks  to  Ann  Rosewater  of  my  staff 
who  has  done  an  outstanding  job. 


Mr.  Speaker.  I  include  the  list  of  co- 
sponsors  for  House  Resolution  421  at 
this  point: 

List  of  Cosponsors  for  House  RESOLtrrioit 
421 

Mr.  Addabbo.  Mr.  Akaka.  Mr.  Alexander. 
Mr.  Anderson,  Mr.  Andrews,  Mr.  Anthony, 
Mr.  Aspin.  Mr.  Atkinson.  Mr.  AuCoin,  Mr. 
Bailey.  Mr.  Barnard.  Mr.  Barnes.  Mr.  Beard. 
Mr.  Bedell.  Mr.  Bennett.  Mr.  Bevill,  Mr. 
Biaggi.  Mr.  Bingham.  Mr.  Blanchard.  Mrs. 
Boggs.  Mr.  Boner,  Mr.  Bonior.  Mr.  Bonker. 
Mrs.  Bouquard.  Mr.  Bowen. 

Mr.  Brodhead.  Mr.  Brooks.  Mr.  Clarence 
Brown,  Mr.  George  Brown,  Mr.  John 
Burton.  Mr.  Phillip  Burton.  Mrs.  Byron,  Mr. 
Chappell.  Mr.  Chappie.  Mrs.  Chisholm,  Mr. 
Clay,  Mr.  Coats.  Mr.  Coelho,  Mrs.  Collins, 
Mr.  Conte.  Mr.  Conyers,  Mr.  Corrada.  Mr. 
William  Coyne,  Mr.  Crockett,  Mr.  Daschle, 
Mr.  Dellums,  Mr.  de  Lugo.  Mr.  DeNardis, 
Mr.  Derrick.  Mr.  Dicks.  Mr.  Dixon. 

Mr.  Donnelly.  Mr.  Dorgan,  Mr.  Dowdy. 
Mr.  Downey,  Mr.  Duncan,  Mr.  Dwyer,  Mr. 
Dymally,  Mr.  Early.  Mr.  Eckart,  Mr.  Edgar, 
Mr.  Don  Edwards,  Mr.  Jack  Edwards,  Mr. 
Erdahl,  Mr.  Ertel,  Mr.  Billy  Lee  Evans,  Mr. 
Cooper  Evans,  Mr.  Pary.  Mr.  Pauntroy.  Mr. 
Pazio,  Ms.  Penwick.  Ms.  Perraro.  Ms.  Pied- 
ler,  Mr.  Pindley.  Mr.  Pish,  Mr.  PoglietU. 

Mr.  Poley.  Mr.  Harold  Pord.  Mr.  William 
Pord.  Mr.  Porsythe,  Mr.  Powler,  Mr.  Prank, 
Mr.  Frost,  Mr.  Garcia,  Mr.  Gephardt,  Mr. 
Gejdenson,  Mr.  Gilman,  Mr.  Gingrich.  Mr. 
Glnn,  Mr.  Gore,  Mr.  Gray,  Mr.  Guarlni.  Mr. 
Hagedom,  Mr.  Tony  Hall.  Mr.  Harkin,  Mr. 
Hartnett.  Mr.  Hawkins,  Mrs.  Heckler,  Mr. 
Hefner.  Mr.  Heftel.  Mr.  Hertel. 

Mr.  Hollenbeck.  Mr.  Horton,  Mr.  Howard, 
Mr.  Hoyer,  Mr.  Howard.  Mr.  Hubbard.  Mr. 
Hughes,  Mr.  Hyde.  Mr.  Jeffords.  Mr.  Jen- 
kins, Mr.  Ed  Jones.  Mr.  Walter  Jones,  Mr. 
Kastenmeier,  Mr.  Kennelly.  Mr.  Kildee.  Mr. 
Kogovsek.  Mr.  Kramer.  Mr.  LaPalce.  Mr. 
Lagomarsino,  Mr.  Lantos,  Mr.  Latta,  Mr. 
Ijeach,  Mr.  Lee,  Mr.  Lehman,  Mr.  Leland, 

Mr.  Iievitas,  Mr.  Lowery,  Mr.  Lo«Ty,  Mr. 
Lujan,  Mr.  Lundine.  Mr.  Markey.  Mr.  Marri- 
ott. Mr.  James  Martin.  Mr.  Matsui.  Mr. 
MavToules,  Mr.  Mazzoli,  Mr.  McClory.  Mr. 
McCoUum.  Mr.  McHugh,  Mr.  McKinney, 
Mr.  Mikulski,  Mr.  Mineta.  Mr.  Minish,  Mr. 
Parren  Mitchell.  Mr.  Moakley.  Mr.  Moffett, 
Mr.  Molinarl.  Mr.  MoUohan.  Mr.  Mottl.  Mr. 
Murphy. 

Mr.  Murtha,  Mr.  Natcher.  Mr.  Neal.  Mr. 
Nelligan,  Mr.  Nelson.  Mr.  Nowak.  Ms. 
Dakar.  Mr.  Oberstar.  Mr.  O'Brien.  Mr.  Ot- 
tinger,  Mr.  Panetta,  Mr.  Patman.  Mr.  Pat- 
terson. Mr.  Pease,  Mr.  Pepper.  Mr.  Perkins. 
Mr.  Peyser,  Mr.  Porter.  Mr.  Price.  Mr. 
Pritchard,  Mr.  Quillen,  Mr.  R&hall,  Mr. 
Railsback.  Mr.  Rangel.  Mr.  Ratchford.  Mr. 
Rodino,  Mr.  Roe,  Mr.  Rogers. 

Mr.  Rose,  Mr.  Rosenthal,  Mr.  Rousselot, 
Mr.  Roybal,  Mr.  Russo.  Mr.  Sabo.  Mr. 
Savage.  Mr.  Scheuer.  Mrs.  Schneider.  Mrs. 
Schroeder,  Mr.  Schumer.  Mr.  Seiberling, 
Mr.  Shamansky,  Mr.  Shannon.  Mr.  Simon, 
Mr.  Christopher  Smith,  Mr.  Joseph  Smith, 
Mr.  Neal  Smith.  Mrs.  Snowe.  Mr.  Solars. 
Mr.  Solomon,  Mr.  Spence.  Mr.  Stark.  Mr. 
Stokes.  Mr.  Sunia,  Mr.  Swift,  Mr.  Synar. 

Mr.  Tauzin.  Mr.  Traxler,  Mr.  Udall.  Mr. 
Walgren,  Mr.  Washington,  Mr.  Waxman. 
Mr.  Weaver,  Mr.  Weiss.  Mr.  Whitehurst,  Mr. 
Whitten.  Mr.  Pat  Williams,  Mr.  Charles 
Wilson,  Mr.  Wirth.  Mr.  Wolf.  Mr.  Wolpe, 
Mr.  Won  Pat,  Mr.  Wyden,  Mr.  Yates.  Mr. 
Yatron,  Mr.  Zablocki,  Mr.  Zeferetti.  Mr. 
Mickey  Edwards.  Mr.  Dougherty.  Mr.  Ire- 
land, Mr.  Martinez. 
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•  Mr.  WEISS.  Mr.  Speaker.  I  strongly 
support  House  Resolution  421,  a  reso- 
lution to  establish  a  Select  Committee 
for  Children,  Youth,  and  Families  in 
the  House  of  Representatives. 

I  would  like  to  commend  Mr.  Miller 
for  his  leadership  on  this  resolution 
and  Mr.  Bolling  for  expeditiously 
bringing  this  resolution  to  the  floor. 

I  became  an  initial  cosponsor  of  this 
resolution  because  I  believe  that  the 
Congress  is  not  addressing  the  needs 
of  our  Nation's  67  million  children  in  a 
systematic  or  comprehensive  msmner 
and  I  fear  that  the  Nation  will  suffer 
if  serious  consideration  is  not  given  to 
how  Federal  policies  are  affecting  chil- 
dren, our  future. 

The  mood  of  fiscal  restraint  that 
now  pervades  the  Congress  and  the 
Nation  has  resulted  in  drastic  cutbacks 
in  Federal  social  programs.  Whereas 
some  reductions  may.  indeed,  serve  to 
streamline  programs,  the  severity  and 
pervasiveness  of  those  that  have  been 
enacted  and  others  being  contemplat- 
ed, are  likely  to  have  profound  nega- 
tive effects  on  children  and  their  fami- 
lies. 

Most  people  do  not  realize  that  chil- 
dren and  their  families  are  the  main 
beneficiaries  of  many  of  those  pro- 
grams being  slashed— APDC.  food 
stamps,  title  I.  fuel  assistance,  and 
public  housing.  Indeed,  children  com- 
prise over  70  percent  of  AFDC  benefi- 
ciaries and  over  50  percent  of  food 
stamp  recipients. 

Fortunately,  most  American  chil- 
dren are  reared  in  their  own  families, 
by  their  natural  parents,  although  we 
must  not  forget  those  in  foster  care 
and  institutions.  The  present  adminis- 
tration has  been  proceeding  with  its 
policy  of  cutting  social  programs 
imder  the  assimiption.  and  it  is  only 
an  assumption,  that  families  can  and 
should  bear  complete  responsibility 
for  rearing  and  supporting  their  chil- 
dren. Although  I  would  certainly  agree 
that  children  are  best  off  when  their 
families  are  functioning  effectvely  and 
meeting  their  physical  and  emotional 
needs,  I  do  not  accept  the  administra- 
tion's premise  that  families  are  inevi- 
tably hurt  by  Government  programs 
and  are  better  off  when  the  Govern- 
ment leaves  them  alone.  Whereas  Gov- 
ernment bureaucracies  may,  at  times, 
engage  in  some  excessive  or  intnisive 
practices,  it  is  only  the  Federal  Gov- 
ernment that  can  deal  effectively  with 
problems  such  as  unemployment,  inad- 
equate housing,  the  high  cost  of  heat- 
ing fuel,  and  racial  discrimination. 
These  are  issues  that  affect  families  in 
profound  ways  and  on  a  daily  basis. 

Recent  data  shows  that,  contrary  to 
the  common  wisdom,  welfare  pro- 
grams are  not  encouraging  dependen- 
cy on  the  Government  but  rather,  are 
providing  needed  assistance  to  families 
during  unforeseen  emergencies  such  as 

the  illness  or  unemployment  of  the 


main  breadwinner.  The  Children's  De- 
fense Fund  reports  that  1  in  4  children 
receive  assistance  from  the  APDC  pro- 
gram during  their  childhood,  whereas 
only  a  small  fraction  of  children 
remain  on  welfare  throughout  their 
childhoods.  Such  data  demonstrate 
that  large  segments  of  the  population, 
not  just  a  permanent,  dependent  un- 
derclass, depend  on  federally  support- 
ed welfare  programs.  It  is  important 
that  Members  of  Congress  be  in- 
formed of  these  facts  so  that  our  deci- 
sions about  social  programs  that  serve 
children  may  be  based  on  solid  data 
and  not  upon  personal  beliefs  and 
values. 

It  is  my  fervent  hope  that  the  estab- 
lishment of  a  Select  Committee  for 
Children.  Youth,  and  Families  in  the 
House  of  Representatives  will  provide 
a  much-needed  opportunity  for  the 
Congress  to  leam  how  Federal  policies 
are  affecting  our  largest  group  of  vul- 
nerable citizens— our  children.  I  would 
hope  that  the  work  of  such  a  commit- 
tee would  help  shed  light  upon  why 
the  Infant  mortality  rate  is  so  much 
higher  in  the  United  States  than  in 
other  industrialized  nations,  what  can 
be  done  to  lower  the  infant  mortality 
rate  of  minority  children  (which  is 
twice  that  of  white  infants),  how  socie- 
ty will  be  affected  by  recent  reduc- 
tions in  student  aid,  to  what  degree  we 
can  actually  depend  upon  the  private 
sector  to  step  in  where  Federal  social 
programs  have  been  cut.  what  will  be 
the  impact  of  reduced  Federal  assist- 
ance in  the  area  of  science  education, 
and  what  has  been  the  impact  on  chil- 
dren of  the  increasing  migration  of 
families  who  are  looking  for  employ- 
ment. There  is  much  to  be  learned. 

The  Congress  has  allowed  its  frag- 
mented approach  to  children's  pro- 
grams to  persist  for  too  long.  Child  nu- 
trition and  education  programs  are  the 
province  of  the  Committee  on  Educa- 
tion and  Labor,  while  Jurisdiction  over 
AFDC  belongs  to  the  Committee  on 
Ways  and  Means.  The  establishment 
of  a  Select  Committee  on  Children, 
Youth  and  Families  would  enable  the 
Congress  to  vault  the  procedural  and 
structural  hurdles  created  by  our  com- 
mittee system  and  allow  consideration 
in  one  forum  of  the  multiplicity  of 
Federal  programs  and  how  they  affect 
our  children.  I  strongly  urge  my  col- 
leagues to  vote  for  its  establishment.* 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
rise  in  support  of  House  Resolution 
421,  a  measure  which  addresses  a 
matter  of  prime  importance  to  the 
American  people,  namely,  our  chil- 
dren, youth,  and  family.  Children  rep- 
resent one-third  of  our  country's  popu- 
lation, but  this  special  constituency 
many  times  lacks  adequate  attention 
in  our  legislative  process.  This  can  be 
attributed  to  the  fragmented  congres- 


sional conunittee  system  and  complex 
budget  process  which  work  to  prevent 
the  needs  of  children  and  families 
from  being  adequately  heard  in  Con- 
gress. Additionally,  there  are  only  a 
few  organizations  which  advocate  the 
needs  of  the  American  family  and  chil- 
dren. 

With  a  bipartisan  group  of  Members 
of  Congress,  I  have  joined  with  my  col- 
league Mr.  Miller  to  a  resolution  (H. 
Res.  421)  to  create  a  Select  Committee 
on  Children,  Youth,  and  Families.  The 
object  of  this  committee  would  be  to 
concentrate  on  the  needs,  status,  and 
the  quality  of  life  of  children  and 
family  in  our  country. 

While  many  of  us  serving  in  the 
Congress  have  families  and  often  con- 
sider ourselves  to  be  familiar  with  the 
problems  of  children  from  firsthand 
experience,  we  just  are  not  aware  of 
all  of  the  problems  of  children  from 
the  many  various  segments  of  our  soci- 
ety. Yet  we  are  being  asked  to  legislate 
governmental  policies  directly  affect- 
ing children  and  families. 

As  you  know,  I  serve  on  the  House 
Ways  and  Means  Committee— the  tax- 
writing  committee  on  Congress.  Yet, 
when  drafting  tax  legislation— legisla- 
tion that  affects  each  and  every  Amer- 
ican citizen  including  many  children 
and  families  and  corporation— the 
members  and  staff  sissistants  on  my 
committee  look  to  the  Joint  Commit- 
tee on  Taxation  for  their  expert 
advice.  It  is  this  "oversight"  commit- 
tee, a  nonlegislative  committee,  which 
provides  the  foundation  for  our  com- 
mittee biUs. 

The  Ways  and  Means  Committee 
also  handles  certain  issues  affecting 
our  children,  youth,  and  families.  The 
committee  must  rely  on  its  own  com- 
mittee hearings  and  testimony  to  re- 
ceive the  information  upon  which  to 
base  its  legislation.  While  other  com- 
mittees have  jurisdiction  over  comple- 
mentary programs  there  is  often  a 
lack  of  coordination,  a  loss  of  interest, 
and  a  delay  in  the  hearing  process.  An 
example  of  this  is  seen  in  the  AFDC 
(aid  to  families  with  dependent  chil- 
dren) and  medicaid  programs. 

Let  me  talk  about  one  bill  I  am  most 
familiar  with,  H.R.  3434,  now  Public 
Law  96-272.  The  Adoption  Assistance 
and  Child  Welfare  Act  is  very  good 
law.  It  took  a  lot  of  time  by  the  com- 
mittee members  on  the  Ways  and 
Means  Committee  to  work  on  this  leg- 
islation. It  provides  a  major  legislative 
reform  in  an  area  of  Federal  involve- 
ment. 

Experience  has  shown  that  this  act 
works.  Last  year,  an  effort  was  made 
to  block  grant  this  legislation.  I 
worked  successfully  with  my  col- 
leagues in  the  House  to  defeat  this 
effort.  However,  this  beneficial  law  is 
still  under  attack  by  the  bureaucracy 
in  Washington  and  by  the  continuing 
attempt  to  block  grant  it.  As  a  member 
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of  the  Subcommittee  on  Public  Assist- 
ance and  Unemployment  Compensa- 
tion, I  am  working  to  oppose  these  at- 
tempts to  weaken  this  important  law 
providing  protection  for  more  than 
500,000  children  in  foster  care. 

Mr.  Speaker,  and  this  is  my  point: 
While  the  full  Ways  and  Means  Com- 
mittee must  consider  tax  legislation, 
unemployment  problems,  social  securi- 
ty reform  issues,  medicare  measures, 
trade  barriers  and  tariffs  as  well  as 
various  business  trust  funds  such  as 
the  airport  and  airways  development 
trust  fund  or  the  highway  trust  fund, 
and  many  other  miscellaneous  revenue 
matters— quite  frankly,  our  time  is 
limited.  I  would  hate  to  see  the  hard 
work  of  every  member  on  our  commit- 
tee go  down  the  drain  simply  because 
this  issue  was  edged-out  of  importance 
in  balance  with  the  other  restraints  on 
our  committee. 

And  this  is  not  only  true  with  the 
House  Ways  and  Means  Committee. 
Presently  children  and  family  matters 
are  divided  among  various  committees 
and  subcommittees  such  as  Education, 
Nutrition,  Health  Care,  Juvenile  Jus- 
tice and  Employment.  By  establishing 
one  oversight  committee,  the  concerns 
of  children  and  family  will  be  given  a 
more  comprehensive  and  focussed 
review. 

While  many  of  the  governmental 
policies  established  by  the  Congress 
directly  affect  children  and  families, 
often  their  concerns  are  not  given  a 
fair  hearing.  For  this  reason,  the  es- 
tablishment of  this  select  committee  is 
long  overdue. 

Among  the  organizations  endorsing 
the  resolution  are  the  American  Acad- 
emy of  Child  Psychiatry,  American 
Academy  of  Pediatrics,  Children's  De- 
fense Fund,  Child  Welfare  League. 
Coimcil  of  Jewish  Federations,  Family 
Service  Association,  March  of  Dimes, 
National  Black  Child  Development  In- 
stitute, National  Committee  for  the 
Prevention  of  Child  Abuse,  National 
Council  of  Negro  Women,  National 
Easter  Seal  Society.  National  PTA, 
U.S.  Catholic  Conference,  and  the  Lu- 
theran Council.  I  am  sure  there  are 
many  others  that  I  have  not  listed. 

Mr.  Speaker,  many  of  us  here  today 
feel  that  this  is  important  legislation, 
legislation  which  should  be  addressed 
before  this  Congress  adjourns.  This 
oversight  committee  will  provide  Con- 
gress a  tool  to  assure  accountability 
and  reduce  overlap  among  current  pro- 
grams and  policies  affecting  children 
and  their  families.  The  committee  will 
have  no  legislative  jurisdiction,  but 
will  provide  continuing  review  of  the 
status,  needs,  and  success  of  this  spe- 
cial constituency.  The  Select  Commit- 
tee on  Children,  Youth  and  Families 
will  offer  an  essential  forum  during 
this  Congress  and  the  next  for  consid- 
eration of  public  and  private  sector 
policies  affecting  generations  to  come. 


I  urge  that  my  colleagues  join  me  in 
voting  for  this  legislation. 

It  is  important  to  discuss  funding  for 
this  committee.  But  I  wish  to  talk 
about  funding  in  two  steps:  First,  why 
budgetary  restraints  now  dictate  a 
need  for  this  select  committee  and, 
second,  why  this  committee  would  not 
unduly  strain  the  operating  budget. 

First,  I  am  sure  all  of  you  here  know, 
I  have  long  been  a  proponent  of  re- 
strained Federal  spending.  Deficit 
spending  has  only  hurt  our  Nation  and 
brought  us  the  economic  ills  from 
which  we  are  suffering  today.  But, 
during  the  cutback  process  at  all  levels 
of  government.  Federal.  State,  and 
local,  it  is  essential  that  the  welfare  of 
our  young  be  protected  and  supported. 
We  have  legislative  committees  fight- 
ing reduced  spending  in  many  areas- 
agriculture,  labor,  the  courts,  defense, 
education,  health,  community  services, 
public  jobs,  water  projects,  transporta- 
tion, energy,  national  parks,  and  veter- 
ans. 

Mr.  Speaker,  if  we  have  one  whole 
legislative  committee  looking  after  the 
special  needs  of  our  veterans,  and  one 
whole  legislative  committee  looking 
after  the  special  needs  of  the  residents 
of  the  District  of  Columbia,  does  it  not 
seem  logical  that  we  should  have  an 
oversight  committee  specializing  on 
the  needs  of  our  children— the  future 
of  America? 

Let  us  look  at  the  costs  of  long-term 
human  damage  versus  the  small  costs 
of  preventive  service  services.  It  is  im- 
portant for  one  conunittee  to  look  at 
these  differences  and  look  for  the 
methods  that  are  most  cost-effective. 

Changes  in  national  trends  and  poli- 
cies can  affect  families  directly.  While 
I  have  never  advocated  nor  do  I  now 
support  further  Federal  intervention 
in  areas  that  are  the  responsibility  of 
the  family— it  would  be  helpful  in 
drafting  legislation  to  understand  the 
growing  trends  to  see  what  is  occur- 
ring in  our  Nation  today  in  relation  to 
children  and  families.  Perhaps  we  will 
find  that  too  much  Government  inter- 
ference has  caused  family  disruptions. 

Statistics  show  us  that  today  many 
of  our  families  are  headed  by  a  single 
parent.  Many  married  couples  are 
both  working  in  an  effort  to  meet 
their  monthly  bills.  More  and  more 
youth  are  becoming  "latch-key"  chil- 
dren and  are  often  left  unsupervised 
or  on  the  streets. 

Many  of  our  children  are  missing— 
either  through  crime  or  another  in- 
creasing phenomenon,  parental  kid- 
naping. Legislation  has  already  been 
passed  by  the  House— the  Missing 
Children's  Act— which  asks  for  very 
little  Federal  money  but  which  would 
allow  States  the  use  of  FBI  computers 
to  locate  missing  children.  This  situa- 
tion must  be  looked  at  in  greater 
depth. 

Gang  crime  is  increasing.  Children 
are  not  only  the  primary  victims,  but 


often  the  criminals  as  well.  Child  por- 
nography is  increasing.  Child  abuse  is 
increasing.  In  fact,  the  Reagan  admin- 
istration has  recently  substantiated 
the  fact  that  child  abuse  has  increased 
17  percent.  We  are  suddenly  aware  of 
the  problems  of  the  American  children 
of  our  servicemen. 

In  1980  some  alarming  statistics  re- 
garding our  Nation's  children  showed 
that  half  a  million  children  were  in 
foster  care  homes.  Of  these,  almost 
half  had  been  there  for  2  years,  rough- 
ly 100.000  had  spent  more  than  6  years 
in  foster  homes  and  25  percent  were 
waiting  to  be  adopted  with  no  homes 
to  be  foimd.  With  the  implementation 
of  the  Adoption  Assistance  and  Child 
Welfare  Act.  these  statistics  are  im- 
proving. But  they  are  far  from  satis- 
factory. 

So  let  us  go  back  to  talking  dollars. 
The  second  point  I  wish  to  make  today 
is  that  this  committee  would  not 
unduly  strain  the  operating  budget. 

The  Select  Committee  on  Children, 
Youth  and  Families  which  we  propose 
will  be  limited  to  two  Congresses.  It 
will  not  be  open-ended  legislation,  not 
open-funded.  It  is  anticipated  that  we 
can  organize  a  lean  staff  and  run  a 
committee,  a  competent  committee, 
for  less  than  we  appropriated  for  the 
Select  Committee  on  Narcotics,  which 
is  the  select  committee  with  the  lowest 
budget  here  in  the  House  of  Repre- 
sentatives. 

The  dollars  we  may  be  able  to  save 
in  the  long  term  are  well  worth  an  in- 
vestment now  by  this  Congress  in  a 
committee  whose  sole  responsibility  is 
the  assessment  of  the  needs  and  inter- 
ests of  the  children  and  families  of 
this  country. 

I  am  not  an  advocate  of  the  school 
of  thought  that  one  should  throw 
more  Federal  dollars  at  a  problem  just 
to  solve  it.  History  shows  that  this 
simply  does  not  work.  I  am  in  full 
agreement  with  the  need  to  reform 
our  bureaucracy  and  streamline  Feder- 
al spending. 

This  is  why  I  support  this  2-year 
oversight  conunittee.  By  having  this 
select  committee  we  will  be  streamlin- 
ing Federal  spending. 

I  believe  that  we  will  save  more  Fed- 
eral dollars,  ease  more  Federal  regula- 
tions and  assist  a  greater  number  of 
American  families  and  children  by 
concentrating  on  their  special  needs 
and  exposing  these  needs  to  the  public 
and  private  segments  of  our  society. 
Further,  we  will  cease  unnecessary 
rules  and  regulations  and  terminate 
senseless  duplication. 

Therefore,  I  urge  that  the  Members 
here  today  give  serious  consideration 
to  the  need  for  this  legislation. 

It  is  incumbent  upon  the  legislators 
of  this  age  to  draw  new  legislation  to 
continue  the  rights  and  privileges  en- 
visioned in  an  earlier,  simpler  age 
when  our  Constitution  was  drafted.  It 
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is  my  hope  that  the  new  oversight 
Conunittee  on  Children,  Youth  and 
Families  will  meet  the  challenge  of 
protecting  our  families  in  an  age  when 
the  foundation  of  our  society,  the 
family,  can  be  so  easily  destroyed. 

I  will  certainly  cast  my  vote  in  favor 
of  final  passage  of  this  measure  and  I 
look  forward  to  working  with  this 
Select  Committee  on  Children,  Youth 
and  Families  during  the  98th  Congress 
in  the  House  of  Representatives. 

I  urge  you  to  join  with  me  in  casting 
a  "yea"  vote. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  I  simply 
want  to  acknowledge  the  help  that  my 
colleague  from  California  has  been  in 
pursuing  this  idea  and  working  with 
groups  outside  of  the  Congress  to 
gamer  support  for  the  select  commit- 
tee. 

Also  I  would  like  to  obviously  ac- 
knowledge the  continued  support  in 
his  efforts  to  protect  the  foster  care 
and  adoption  legislation  from  the  cuts 
at  OMB. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  comments. 

All  we  have  tried  to  do  Is  to  make 
sure  that  the  1980  law  is  fulfilled  the 
way  we  all  hoped  it  would  be  and  it 
should  have  been. 

I  thank  my  colleague  for  his  com- 
ments and  wish  to  compliment  him  for 
his  efforts. 

I  think  additionally  we  should  real- 
ize that  this  will  not  be  an  expensive 
enterprise  on  th^  part  of  the  Congress. 
It  is  already  the  intention  of  the  advo- 
cates of  the  select  committee  that  it 
operate  for  two  terms  and  though  we 
caimot  absolutely  control  that,  it  is 
the  intention  of  those  that  have  been 
supportive  to  bring  this  work  to  a  cul- 
mination within  a  2-year  period. 

We  are  not  asking  for  large  sums  of 
money.  As  most  of  the  Members  of 
this  House  are  aware,  I  am  one  of 
those  who  tries  to  be  very  conscious  of 
making  sure  that  we  do  not  spend  too 
much  when  we  can  do  it  for  less. 

So  I  again  wish  to  compliment  my 
colleague  from  California  (Mr. 
Miller),  my  colleague  from  Illinois 
(Mr.  Hyde),  my  colleague  from  Mary- 
land (Ms.  MiKULSKi).  and  others  who 
have  been  advocates  of  making  sure 
that  Congress  focus  on  this  issue  of 
children,  youth,  and  families  and  to 
try  and  coordinate  in  a  more  complete 
way  all  of  the  various  activities  that 
affect  children  by  the  Congress  of  the 
United  States. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentlewoman* 
from  Maryland  (Ms.  Mikulski). 

Mr.  LEHMAN.  Mr.  Speaker  wUl  the 
gentlewoman  yield? 

Ms.  MIKULSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN.  Mr.  Speaker,  I  want 
to  express  my  strong  support  for  the 


efforts  of  the  gentleman  from  Califor- 
nia (Mr.  Miller)  to  establish  a  Select 
Committee  on  Children. 

I  do  not  usually  support  the  estab- 
lishment of  additional  committees,  be- 
cause I  believe  that  in  most  cases  ex- 
isting committees  have  sufficient  Juris- 
diction to  deal  with  the  important 
issues  facing  our  Nation.  I  cosponsored 
House  Resolution  421,  however,  be- 
cause I  was  alarmed  at  the  lack  of  con- 
sideration being  given  to  the  effects  of 
various  policies  on  children,  the  most 
vulnerable  in  our  society. 

The  budget  cuts  of  the  past  2  years 
have  taken  their  toll  on  our  children, 
particularly  on  our  poor  children.  Cuts 
in  education  have  made  it  more  diffi- 
cult for  them  to  learn.  Cuts  in  health 
programs  have  made  it  more  difficult 
for  them  to  stay  healthy.  Cuts  in  nu- 
trition programs  have  made  more  of 
them  hungry. 

We  need  to  look  beyond  the  num- 
bers in  the  Federal  budget  and  see  the 
children  whose  futures  are  being 
threatened.  We  have  been  told  that 
our  presen*  economic  policies,  if  we 
stick  with  them,  will  mean  prosperity 
for  all.  There  cannot,  however,  be 
prosperity  for  many  of  today's  chil- 
dren if  they  are  too  hungry  or  too  sick 
to  learn  the  skills  they  will  need  when 
they  grow  up. 

Mr.  Speaker,  I  believe  the  problems 
facing  today's  children  merit  the  es- 
tablishment of  a  select  committee,  and 
I  am  hopeful  that  the  committee's  rec- 
ommendations will  result  in  enlight- 
ened Federal  policies  toward  our 
young.  I  urge  my  colleagues  to  support 
House  Resolution  421. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  am 
speaking  today  on  behalf  of  the  Con- 
gressional Caucus  on  Women's  Issues 
to  talk  about  the  future  of  our  most 
important  resource— the  children  and 
young  people  of  this  Nation. 

That  future,  to  a  large  extent,  is 
shaped  by  the  policies  £ind  programs 
that  are  formed  and  administered  by 
this  Congress.  That  is  an  awesome  re- 
sponsibility. It  is  a  responsibility  that 
demands  vigilance  and  oversight. 

But  it  is  difficult  to  oversee,  to 
evaluate,  and  to  coordinate  when  the 
policies  and  programs  that  affect  chil- 
dren are  dispersed  among  13  different 
committees  and  subcommittees,  and 
that  number  does  not  even  include  the 
Appropriations  Committee,  the  Gov- 
ernment Operations  Committee,  or 
the  Defense  Committee. 

Even  closely  allied  programs  are 
dealt  with  in  different  committees,  for 
instance,  one  prenatal  nutrition  pro- 
gram is  in  the  Education  and  Labor 
l^Committee,  while  others  are  in  the 
Health  Committee. 

Mr.  Speaker,  I  am  suggesting  that 
each  of  these  13  entities  is  not  doing 
their  job,  not  making  initiatives,  or 
not  dealing  with  the  issues  that  affect 
children  with  sensitivity  and  responsi- 
bility. 


But  as  each  of  us  works  to  establish 
policy,  as  each  committee  deals  with 
the  issues  before  it,  we  also  need  a  cen- 
tral place  for  the  main  issue— the  issue 
of  children,  of  their  future. 

Without  a  central  point  of  coordina- 
tion, we  are  never  able  to  see  the 
whole  picture.  We  are  never  able  to  de- 
termine the  net  effect  of  the  separate 
efforts  of  each  committee  dealing  with 
issues  that  affect  our  young  people. 

The  Select  Committee  on  Children, 
Youth,  and  Families  that  you  have 
before  you  will  watch  that  picture,  to 
make  sure  that  it  is  not  damaged,  that 
it  cannot  disappear,  that  it  is  not  frag- 
mented to  the  point  where  it  loses 
focus. 

The  Select  Committee  on  Children, 
Youth,  and  Families  can  provide  the 
coordination  and  oversight  for  the 
many  policies  and  programs  that 
affect  our  young  people  every  day— 
that  will  affect  them  for  the  rest  of 
their  lives. 

The  lives  of  children  today  are  dif- 
ferent than  they  were  when  I  was 
young.  Times  have  changed.  There  are 
more  single  parent  households,  not 
every  home  is  like  a  Norman  Rockwell 
painting.  Child  abuse  is  on  the  rise, 
there  are  more  teenage  pregnancies, 
more  latchkey  children,  and  more  sui- 
cides among  our  youngjjeople. 

The  economy,  too,  has  taken  its  toll 
on  our  young.  Recreations  centers  are 
closing  from  lack  of  funding.  There 
are  no  longer  the  resources  for  com- 
munity centers  and  many  child  care 
centers.  Doors  have  closed. 

Through  the  work  of  this  commit- 
tee, we  can  assess  the  problem  and 
suggest  ways  to  open  new  doors.  We 
can  provide  a  place  where  children  are 
taken  seriously. 

The  committee  we  propose  does  not 
create  a  new  bureaucracy,  but  rather, 
streamlines  and  centralizes  an  existing 
bureaucracy.  The  committee  would  be 
limited  in  scope  and  duration,  and  the 
funds  spent  for  administration  can  be 
more  than  made  up  by  careful  plan- 
ning and  distribution  of  program  re- 
sources. 

We  need  a  one-stop-shop  for  chil- 
dren's issues.  There  are  more  than  217 
cosponsors  for  this  legislation  who 
agree,  and  more  than  150  national  and 
State  groups  as  well.  If  we  are  truly 
the  leaders  of  this  Nation,  we  must 
take  this  opportunity  to  nurture  the 
leaders  of  tomorrow. 

D  1750 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  I  do  not 
think  it  is  useful  to  repeat  all  of  the 
excellent  things  that  have  been  said 
about  the  need  for  this  conunittee. 

I  think  the  assault  on  the  family  is 
one  of  the  tragic  phenomena  of  our 
time.  I  think  society  has  to  take  a  very 
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hard  look  at  what  is  happening  to 
young  people,  to  children,  and  to  fami- 
lies if  we  are  to  build  a  livable  future. 

I  think  the  gentleman  from  Califor- 
nia (Mr.  Miller)  is  to  be  commended 
for  his  initiative,  the  gentlewoman 
from  Maryland  (Ms.  Mikulski)  and  so 
many  of  the  other  Members,  the  gen- 
tleman from  California  (Mr.  Rousse- 
lot),  and  I  do  not  think  we  should 
forget  the  staff,  Ann  Rosewater  of  Mr. 
Miller's  staff,  who  has  spent  a  great 
deal  of  time  and  energy  on  this.  I 
think  this  will  be  a  very  useful  place  to 
focus  attention. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  I  thank  my  friend,  the 
gentlewoman  from  New  York,  for 
yielding,  and  I  certainly  rise  to  sup- 
port House  Resolution  421. 1  am  proud 
to  be  a  cosponsor  of  that  legislation. 

Mr.  Speaker,  I  think  it  is  appropri- 
ate that  the  individual  managing  this 
rule  is  Congresswoman  Shirley  Chis- 
HOLM.  I  cannot  think  of  any  Member 
who  has  introduced  and  had  passed 
more  legislation  for  the  children  of 
this  Nation  and  our  families  than 
Shirley.  I  am  only  sorry  that  she  will 
not  be  here  in  the  next  session  or  this 
session  to  serve  on  it.  But  I  know  that 
she  will  be  continuing  her  great  inter- 
est in  support  of  the  youth  and  fami- 
lies of  our  Nation. 

I  also  want  to  commend  the  two  gen- 
tleman not  from  Verona,  but  from 
California,  George  Miller  and  Mr. 
RoussELOT,  for  their  very  hard  work  in 
putting  together  the  coalitions  neces- 
sary so  that  this  congressional  com- 
mittee would  be  a  reality. 

Mr.  Speaker,  we  do  have,  as  my 
friend  from  Baltimore  said,  various 
committees  that  deal  with  programs 
affecting  children  and  families 
through  a  myriad  of  committees;  but 
there  is  really  not  one  single  commit- 
tee that  has  the  leisure  and  the  time 
and  the  interest  to  focus  solely  on  our 
children,  our  most  valuable  resource, 
and  our  families,  the  basic  unit  of  soci- 
ety. The  children  of  this  country  are 
the  leaders  of  tomorrow.  At  a  time 
when  economic  decline  is  causing  an 
erosion  of  the  iamily  unit,  we  need  to 
look  at  ways  in  which  we  can  strength- 
en programs  to  enhance  our  American 
families  and  to  strengthen  our  chil- 
dren and  our  youth. 

The  establishment  of  this  committee 
would  provide  us  with  a  forum  for  re- 
viewing comprehensively  the  prob- 
lems, the  needs,  the  solutions  to  situa- 
tions related  to  our  children,  to  our 
families.  A  Select  Committee  on  Chil- 
dren, Youth,  and  Families  would 
permit  us  to  look  at  the  programs  di- 
rectly affecting  these  viable  segments 
of  our  society,  with  their  recipients 
and  participants  in  mind,  not  merely 
by  looking  at  dollar  figures  as  part  of 
the  Federal  budget,  but  in  a  compre- 


hensive fashion,  interested  in  their  hu- 
manity. 

We  cannot  continue  to  allow  the  leg- 
islative system  to  chisel  away  at  essen- 
tial programs  for  our  Nation's  children 
and  our  families  in  the  name  of  bal- 
ancing the  budget.  We  cannot  ask  our 
children,  our  youth,  our  families  to 
suffer  because  of  a  committee  system 
that  does  not  allow  for  dealing  with 
these  issues  in  an  in-depth  fashion. 

We  need  to  look  at  these  people  pro- 
grams in  an  overall,  comprehensive 
fashion.  We  need  to  pass  this  resolu- 
tion today  unanimously  and  mobilize 
to  insure  that  the  public  and  private 
sector  policies  affecting  our  young 
people  of  America  do  not  get  left  by 
the  wayside  because  of  our  inefficien- 
cy to  deal  with  it  in-depth.  I  urge  my 
colleagues  to  pass  House  Resolution 
421  and  establish  this  Select  Commit- 
tee on  Children,  Youth,  and  Families. 

When  I  think  of  child  abuse,  I  often 
remember  that  it  was  not  until  the 
late  19th  century  that  there  was 
brought  about  by  the  Animal  Protec- 
tive League  the  first  case  dealing  with 
child  abuse.  So  we  have  come  a  long 
way. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jettdrds). 

Mr.  JEFFORDS.  Mr.  Speaker,  I  will 
not  prolong  the  debate  here  on  an 
issue  which  I  feel  most  everyone 
agrees  on.  I  would  just  say  that  from 
my  own  experience,  having  served  on 
both  the  Education  Committee  and 
the  Agriculture  Committee  which  deal 
with  nutrition  programs  that  there  are 
many  times  that  we  have  conflicts 
going  on,  as  well  as  with  the  Ways  and 
Means  Committee,  where  we  are  going 
in  one  direction  on  certain  things  and 
they  are  going  in  another,  and  it  Is  a 
very  confusing  and  difficult  problem 
to  try  to  get  the  committees  going  in 
the  same  direction  with  respect  to 
these  matters  which  affect  families. 

I  would  like  to  say  that  I  commend 
the  various  Members  who  are  present 
for  putting  the  time  in  and  really  get- 
ting a  movement  behind  what  I  think 
is  a  very  important  need,  and  that  is  to 
have  a  Select  Committee  on  Children, 
Youth,  and  Families. 

The  need  is  great  for  a  select  com- 
mittee that  would  examine  legislation 
and  other  government  policies  dealing 
with  children  and  families.  As  you 
know,  this  is  a  time  when  we  are 
seeing  spending  reductions  in  domestic 
programs.  Many  of  these  programs 
impact  directly  on  children  and 
youths.  Examples  of  these  programs 
include  the  women,  infants,  and  chil- 
dren program  (WIC),  school  nutrition 
programs,  aid  to  families  with  depend- 
ent children  (AFDC),  summer  youth 
employment  programs,  and  assorted 
education  programs. 

At  this  point  in  time,  there  is  no 
forum  where  all  these  programs  can 
be   discussed   together.   There   is   no 


place  where  the  combined  impact  of 
any  individual  changes  can  be  as- 
sessed. It  happens  often  that  one  sub- 
committee or  committee  will  make  a 
change  or  a  cut  in  a  program  that  ini- 
tially seems  minor  in  importance. 
However,  when  looked  at  from  a  larger 
perspective,  when  set  up  against  what 
other  committees  and  agencies  are 
doing,  then  the  minor  change  can  take 
on  a  much  greater  significance. 

Perhaps  more  important  than  the 
need  for  a  committee  that  takes  a 
broad  overview  of  the  programs  deal- 
ing with  children  and  families  is  the 
fact  that  children  and  youths  have  no 
direct  voice  in  the  activities  of  their 
government.  Those  who  are  under  18 
years  of  age  cannot  vote,  they  have  no 
political  lobby,  and  no  grassroot  orga- 
nizations that  can  start  a  letterwriting 
campaign  or  exert  some  other  sort  of 
pressure  on  their  congressional  delega- 
tion. In  short,  these  constituents  that 
we  In  the  Federal  Government  are 
serving  have  little  opportunity  to 
make  their  views  known. 

I  feel  strongly  that  there  is  a  need 
for  Congress  to  keep  an  eye  out  for 
the  well-being  of  our  silent  constitu- 
ents. We  have  a  duty  to  insure  that  ac- 
tions which  affect  children,  youths, 
and  families  are  responsible.  We  are 
also  in  the  tmique  position  to  pull  to- 
gether information  from  Congress, 
from  the  administrative  agencies,  and 
from  private  sector  activities.  The  es- 
tablishment of  a  select  committee 
would  assure  accountability,  efficien- 
cy, and  reduce  overlap  between  various 
Federal  programs.  It  would  provide  a 
continuing  review  of  the  status,  needs, 
and  progress  of  our  Nation's  children 
and  families. 

Mr.  Speaker,  I  urge  all  my  col- 
leagues to  vote  for  this  important  res- 
olution. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Louisiana  (Mrs.  Boggs). 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Resolution 
421,  and  I  would  like  to  combine  my 
remarks  with  those  both  sensitive  and 
powerful  that  have  gone  before  me  by 
my  colleagues  who  have  been  interest- 
ed in  this  legislation. 

I  think  all  of  us  here  who  remember 
the  long  fight  on  being  able  to  have  a 
Select  Committee  on  Aging  in  the 
House  of  Representatives  rejoice  in 
this  day  when  we  are  coordinating  the 
efforts  of  the  vari^His  committees  of 
the  House  in  being  able  to  have  a 
Select  Committee  on  Children,  Youth, 
and  Families. 

Mr.  Speaker,  I  served  for  about  12 
years  on  the  Family  and  Child  Ser- 
vices Board  in  the  District  of  Colum- 
bia, and  I  know  that  under  the  um- 
brella of  those  services  we  had  about 
44  private  agencies  that  were  interest- 
ed in  children  and  families.  Just  the 
coordination  of  those  44  agencies  gives 
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me  some  idea  of  what  we  will  be  able 
to  do  in  bringing  together  all  of  the  re- 
sources from  aU  of  the  different  com- 
mittees and  from  all  of  the  Interested 
units  throughout  the  country  both 
public  and  private  which  will  help  us 
in  determining  the  right  research  to 
pursue  and  the  proper  legislation  to 
enact  and  the  programs  to  develop 
that  will  enhance  the  prospects  of  our 
children  and  our  youth  and  our  fami- 
lies to  enjoy  the  quality  of  life  and  the 
pursuit  of  happiness  that  our  Govern- 
ment should  provide  for  them. 

D  1800 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Dymally). 

Mr.  DYMALLY.  Mr.  Speaker.  I 
simply  want  to  rise  in  support  of 
House  Resolution  421  which  would 
create  a  Select  Committee  on  Chil- 
dren. Youth,  and  Families,  and  want 
to  make  reference  to  a  California  ex- 
perience. 

Some  10  years  ago.  when  Congress- 
man George  Miller  was  a  staffer  in 
the  California  Senate.  I  had  the  privi- 
lege of  carrying  a  similar  resolution  to 
create  the  Senate  Select  Committee 
on  Children  and  Youth.  And  that  com- 
mittee was  bom  out  of  an  experience  I 
had  in  visiting  a  children's  hospital  to 
observe  abused  children  there. 

The  question  of  abused  children  was 
one  which  was  kept  among  families 
and  was  not  one  which  was  discussed 
in  the  public  arena. 

As  a  result  of  the  formation  of  that 
committee,  we  had  passed  in  Califor- 
nia the  Child  Abuse  Prevention  Act. 
the  Early  Childhood  Education  Act, 
the  Children's  Center  Construction 
Act,  all  of  which  I  might  add  was 
signed  by  a  man  named  Reagan,  Gov- 
ernor of  California, 

So  the  measure  had  bipartisan  sup- 
port of  this  President,  who  was  then 
Governor. 

The  committee  also  went  on  to  study 
the  question  of  the  runaway  child,  the 
handicapped  child,  the  abused  child, 
suicide  among  children,  a  number  of 
very  important  issues  affecting  chil- 
dren. 

Today  I  received  a  call  from  Califor- 
nia that  the  select  committee  is  still  in 
operation  and  was  able  to  get  Gover- 
nor Brown  to  sign  legislation  to  appro- 
priate $10  million  for  the  abused  child. 
That  legislation  was  signed  last 
Friday. 

And  so  I  am  very  pleased  to  Join 
with  my  old  friend,  the  gentleman 
from  California  (Mr.  Miller),  and 
commend  him  for  initiating  this 
effort.  There  is  one  important  dimen- 
sion in  this  resolution  in  that  it  adds 
families— unlike  the  California  resolu- 
tion which  dealt  with  children  and 
youth.   But  we   realized   you  cannot 


deal  with  children  and  youth  without 
dealing  with  families  as  a  whole. 

So  I  am  very  pleased  to  Join  with  my 
colleagues  from  California  in  support- 
ing the  creation  of  this  very  important 
select  committee. 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  as 
a  cosponsor  of  this  legislation  to  Join 
with  my  colleagues  to  express  my  sup- 
port for  this  very  important  meaisure 
to  create  a  Select  Committee  on  Chil- 
dren, Youth,  and  Families. 

It  is  clear  that  we  must  act  expedi- 
tiously to  adopt  this  measure  in  order 
to  begin  a  full  and  fair  examination  of 
our  national  policy  in  this  area.  Pro- 
grams for  children,  youth,  and  fami- 
lies are  legislatively  parceled  out  to  a 
number  of  committees  and  because  of 
this,  we  do  not  have  a  single,  clear 
voice  that  can  be  a  forceful  voice  on  a 
national  level  for  the  best  interests  of 
this  segment  of  our  population. 

As  one  of  the  original  members  of 
the  Select  Committee  on  Aging  ap- 
pointed by  the  Speaker  in  1975,  I  have 
seen  firsthand  what  our  own  select 
committee  has  accomplished  on  behalf 
of  the  elderly.  Ours  is  a  nonpartisan 
and  bipartisan  committee  committed 
to  the  advsuicement  of  the  quality  of 
life  for  our  Nation's  seniors.  I  have 
every  confidence  that  a  Committee  on 
Children.  Youth,  and  Families  would 
be  equally  as  effective.  Consider  that 
the  lion's  share  of  budget  cuts  which 
have  been  made  in  the  past  2  years 
disproportionately  hurt  this  particular 
segment  of  the  population.  Consider 
further  that  we  have  a  moral  responsi- 
bility to  protect  those  programs  which 
serve  this  vulnerable  segment  of  the 
population.  It  is  in  that  light  that  this 
resolution  must  be  seen  and  it  is  for 
that  reason  that  we  should  adopt  it. 

I  commend  my  colleague.  Mr. 
Miller,  for  his  tireless  dedication  to 
this  piece  of  legislation  and  the  work 
he  has  done  to  bring  it  here  before  us 
today.  As  New  York's  senior  member 
of  the  House  Education  and  Labor 
Committee  where  we  have  a  number 
of  programs  for  children  and  youth,  I 
can  assure  my  colleagues  here  that 
such  a  select  committee  will  be  an  es- 
sential partner  with  us  in  coordinating 
our  programs  In  this  area.  I  reaffirm 
my  support  for  this  legislation  and 
urge  its  adoption.* 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  rise  in  strong  support  of  the  cre- 
ation of  a  Select  Committee  on  Chil- 
dren, Youth,  and  Families  in  the 
Hovse  of  Representatives. 

Children  cannot  vote  and  are  often 
inadequately  represented  in  the  Con- 
gress. It  is  time  that  we  squarely  face 
the  unique  problems  that  have  been 
created  for  today's  families  apd  chil- 
dren. 

Obviously,  I  do  not  feel  that  the 
Federal  Government  should  be  in  the 
business  of  r\mning  our  families,  but  I 
do  feel  a  select  committee  can  over- 
come the  division  of  congressional  re- 


sponsibilities to  focus  attention  on  the 
needs  of  youth,  children,  and  families, 
and  the  support  appropriate  to  the 
Federal  Government. 

Youth  drug  and  alcohol  abuse  has 
undermined  the  interest  in  learning  by 
many  young  people.  Adolescent  suicide 
has  increased  at  an  alarming  rate. 
Teenage  pregnancy  has  denied  many 
the  opportunity  to  have  a  normal 
youth.  Juvenile  delinquency  has  sown 
a  plague  of  vandalism  in  many  of  our 
commimities. 

The  burden  of  inflation  has  been 
devastating  on  the  American  Family, 
requiring  that  in  many  families,  both 
husband  and  wife  work  without  being 
able  to  afford  child  care.  The  conse- 
quence has  been  unsupervised  adoles- 
cents who  grow  up  feeling  there  is  no 
one  who  cares  about  them,  and  assume 
they  have  nothing  in  their  lives  of 
value  for  the  future. 

One  of  the  alarming  issues  the  select 
committee  will  address  is  child  abuse, 
a  dark  and  ugly  secret  in  all  too  many 
homes.  Children  who  have  been 
beaten  and  abused  by  their  parents  or 
guardians  are  violently  denied  the  pro- 
tection a  child  needs  to  grow  up  as  a 
confident  and  socially  concerned 
adult. 

Whatever  we  in  the  Congress  can  do 
to  support  the  prevention  of  problems 
among  children,  youth,  and  families  is 
vital  if  we  are  to  protect  the  essence  of 
our  future.  I  urge  my  colleagues  to 
Join  me  in  support  of  this  important 
legislation.* 

•  Mrs.  SNOWE.  Mr.  Speaker,  in 
recent  yeairs,  we  have  witnessed  an  in- 
credible growth  of  special  interest 
groups  lobbying  for  their  specific  con- 
cerns here  in  Congress.  A  lot  of  money 
has  been  poured  into  these  efforts, 
and  many  Americans  are  beginning  to 
think  that  money  speaks  louder  than 
either  actions  or  words.  There  is  one 
large  and  very  important  sector  of  the 
population  that  does  not  have  money 
or  clout,  but  which  certainly  deserves 
the  undivided  attention  of  this  Con- 
gress, and  that  Is  our  Nation's  chil- 
dren. We  have  a  special  opportunity 
today  to  guarantee  that  the  needs  of 
children  are  recognized  by  voting  to 
create  a  Select  Committee  on  Chil- 
dren. Youth,  and  Families. 

The  children  of  our  country  are  sub- 
ject to  the  policies  made  here  in  Con- 
'gress,  but  they  cannot  vote  for  the 
people  who  made  these  policies.  They 
have  virtually  no  control  over  the 
problems  which  society  has  placed 
before  them.  Most  children  are  fortu- 
nate to  have  families  to  look  after 
them  and  protect  them,  but  there  are 
approximately  one-half  million  chil- 
dren who  are  in  foster  care  or  institu- 
tions. 

The  changing  economy  has  had  a 
definite  effect  on  children.  More  than 
half  of  all  mothers  with  children 
under  age  6  now  work,  many  out  of 
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economic  necessity.  The  number  of 
single  parent  households  is  alarming. 
This  has  greatly  increased  the  need 
for  services  for  preschool  children. 
High  unemployment  has  not  only  hurt 
many  adults,  but  it  has  made  it  much 
harder  for  young  people  to  break  in  to 
the  work  force. 

The  family  has  traditionally  been  a 
source  of  strength  for  our  society.  The 
Select  Committee  on  Children.  Youth, 
and  Families  will  allow  Congress  to  ex- 
amine Federal  programs  to  be  sure 
that  our  Federal  policies  are  support- 
ive of  families. 

Many  of  my  constituents  in  Maine 
who  work  with  children  in  a  variety  of 
areas,  including  education,  health 
care,  juvenile  justice,  and  other  areas, 
have  expressed  their  support  for  the 
creation  of  this  select  committee.  This 
proposal  won  the  endorsement  of  a 
very  diverse  group  of  child  advocacy 
organizations  representing  a  wide 
range  of  interests  and  philosophies. 

It  is  obvious  how  fragmented  the 
programs  affecting  children  and  youth 
are  in  our  present  committee  struc- 
ture. Furthermore,  as  we  look  to  the 
future,  we  can  do  so  with  some  fore- 
sig]}tjl  we  create  a  temporary  select 
committee  to  review  our  current  poli- 
cies and  evaluate  them  in  terms  of  the 
needs  and  interests  of  children  and 
families  now  and  in  the  coming  years. 
The  coordination  of  existing  programs 
could  eliminate  overlap  and  could  save 
money  in  the  long  rwn. 

I  hope  my  colleagues  will  join  me 
today  in  supporting  House  Resolution 
421,  to  create  this  select  committee  so 
that  we  can  improve  the  outlook  for 
our  Nation  by  improving  the  outlook 
for  our  children.* 

•  Mr.  BROYHILL.  Mr.  Speaker,  I 
wish  to  state  my  strong  opposition  to 
the  unwise  and  unnecessary  proposal 
to  create  a  Select  Committee  on  Chil- 
dren, Youth,  and  Families. 

The  needs  of  children,  youth,  and 
families  are  already  being  addressed 
by  important  committees  in  the 
House,  including  the  Committees  on 
Education  and  Labor  and  Energy  and 
Commerce. 

The  creation  of  yet  another  commit- 
tee in  the  Congress  will  provide  a 
forum  for  those  who  think  spending 
more  money  we  do  not  have  is  the 
answer  to  our  problems.  The  next  logi- 
cal step  will  be  the  advocacy,  by  this 
new  committee,  of  a  separate  and  inde- 
pendent department  in  Government  to 
address  the  needs  of  these  various 
groups. 

What  the  Congress  needs  to  be 
spending  its  time  on  is  the  consolida- 
tion of  many  of  the  existing  commit- 
tees and  subcommittees.  Creating  new 
bureaucracies  within  the  Congress 
sends  entirely  the  wrong  signal  to  the 
American  people  at  a  time  when  we 
should  be  reducing,  not  increasing  the 
cost  of  Government. 


The  best  Government  program  we 
can  provide  for  our  children,  youth, 
and  families  is  a  sound  economy  which 
encourages  production,  investments, 
and  savings.  The  creation  of  another 
committee  will  do  nothing  to  accom- 
plish our  goals  of  better  and  expanded 
opportunities  for  persons  of  all  ages.* 

•  Mr.  BENNETT.  Mr.  Speaker,  I  rise 
today  to  support  House  Resolution 
421,  which  would  establish  a  House 
Select  Committee  on  Children.  Youth, 
and  Families.  I  cosponsored  this  bill  at 
the  request  of  the  Children's  Home 
Society  of  Florida  because  I  believe 
that  the  House  of  Representatives 
needs  a  mechanism  to  coordinate  its 
oversight  of  the  many  Federal  pro- 
grams which  impact  upon  the  lives  of 
our  Nation's  children.  I  believe  it  is  ex- 
tremely important  to  identify  any  in- 
terbudget  cormections  that  may  exist 
between  the  many  programs,  as  will  as 
to  identify  any  gaps  that  may  exist  in 
the  services  that  are  rendered  under 
the  programs. 

Passage  of  this  resolution  would  also 
help  focus  the  interest  of  the  country 
on  the  particular  needs  of  the  young 
people  and  the  families  of  this  Nation. 
I  urge  my  fellow  Members  to  support 
this  legislation.* 

•  Mr.  RANGEL.  Mr.  Speaker.  I  want 
to  rise  in  strong  support  of  House  Res- 
olution 421  to  create  a  Select  Commit- 
tee on  Children.  Youth,  and  Families. 

Families,  as  we  all  know  and  as  we 
are  constantly  reminded  by  our 
friends  on  the  New  Right,  are  the 
foimdation  of  our  society.  Without 
strong,  healthy  families,  the  United 
States  will  falter  as  a  powerful  and 
prosperous  nation.  For  from  their 
families,  our  youths  draw  their 
strength,  their  inspiration,  their 
values  and  their  encouragement.  And 
our  youth  are  our  only  hope  for  the 
future. 

But  while  the  New  Right  has  ade- 
quately identified  the  problem,  they 
have  failed  in  providing  solutions.  A 
strong  family  is  not  forged  by  prohib- 
iting abortion,  or  by  restricting  distri- 
bution of  contraceptives,  or  discrimi- 
nating against  homosexuals  in  the  job 
market— all  measures  in  the  so-called 
Family  Protection  Act.  Nor  are  strong 
families  forged  through  indiscriminate 
cuts  in  social  programs,  cuts  so  lauded 
by  the  New  Right.  A  strong  family  is 
forged  when  there  is  work  for  the  par- 
ents, and  when  the  children  receive 
good  health  care  and  fine  educations, 
and  when  they  never  want  for  a 
healthy  meal. 

Poverty,  hunger,  ignorance.  Illness— 
these  are  the  things  that  are  ripping 
American  families  apart.  And  yet  this 
administration  is  dismantling  those 
programs  which  help  solve  those  prob- 
lems. And  they  are  taking  apart  the 
mechanisms  that  we  have  built  over 
the  years  to  gather  Information  on 
what  children  are  wanting  in  their 
basic  needs. 


And  it  Is  for  this  reason,  to  focus  na- 
tional attention  on  the  needs  of  our 
children  and  their  families,  that  we  so 
badly  need  this  select  committee.  I 
strongly  urge  your  support.* 
•  Mr.  MOFFETT.  Mr.  Speaker,  a 
couple  years  ago  a  number  of  Mem- 
bers pulled  together  an  Informal  coali- 
tion of  child  and  family  advocates  to 
develop  policies  and  strategies  on 
strengthening  child  services.  My  good 
friend  and  colleague.  Representative 
George  Miller,  and  I  helped  organize 
the  coalition  and  quickly  realized  how 
very  important  it  was  to  have  such  an 
organized  fonun  to  focus  on  the  needs 
of  American  children  and  their  fami- 
lies. Those  needs  were  Immediately 
clear,  expressed  by  advocates  and  ex- 
perts In  the  fields  of  juvenile  justice, 
child  welfare,  youth  training,  child 
abuse,  and  more.  What  also  became 
clear,  however,  was  the  need  for  a 
single  deliberative  body  within  the 
Congress  to  coordinate  the  review  and 
consideration  of  the  diverse  Issues  con- 
fronting children  and  families.  Today, 
we  have  before  us  legislation  which 
woAd  establish  the  framework  for 
such  oversight.  George  Miller's 
Select  Committee  on  Children.  Youth, 
and  Families. 

The  select  committee  is  surely  a  pro- 
posal whose  time  has  truly  come.  We 
have  been  building  to  this  moment 
over  the  years,  we  who  hold  so  deeply 
the  commitment  of  making  our  chil- 
dren's world  a  better  one.  We  really 
started  the  ball  rolling  with  the  cre- 
ation of  the  Select  Panel  for  the  Pro- 
motion of  Child  Health,  under  the  De- 
partment of  Health  and  Human  Ser- 
vices, back  In  1978.  This  Panel,  which 
it  was  my  great  pleasure  to  help  estab- 
lish, reported  back  to  the  Congress 
last  year  an  extraordinarily  sweeping 
set  of  recommendations  on  bettering 
the  health  and  welfare  of  our  Nation's 
children.  The  report  sununarized  the 
following: 

We  found  widespread  consensus  about  the 
interventions  likely  to  be  effective,  about 
the  programs  that  work  well  and  the  obsta- 
cles that  keep  them  from  working  better, 
about  ways  to  get  the  most  out  of  the 
money  we  are  already  spending,  and  about 
improvements  that  could  be  achieved  for 
relatively  little  more.  We  have  also  found 
that  a  large  proportion  of  the  most  burden- 
some child  health  problems  can  be  prevent- 
ed or  ameliorated  at  reasonable  and  predict- 
able costs  through  the  application  of  knowl- 
edge already  at  hand.  The  Panel  was  struck 
by  the  contrast  between  how  much  we  know 
about  promoting  the  health  of  pregnant 
women  and  children  and  how  little  is  actual- 
ly reaching  some  of  the  most  vulnerable 
among  them.  Similarly,  we  were  impressed 
by  the  number  of  highly  successful  efforts 
currently  underway  throughout  the  coun- 
try, but  discouraged  that  they  have  not 
been  systematically  built  upon  and  expand- 
ed. 

The  chairperson  of  the  Panel.  Ms. 
Lisbeth   Bamberger  Schorr,   made   a 


26052 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1982 


fiulher  and  cogent  summarization  of 
the  Panel's  findings: 

I  am  sure  you  share  with  us  the  conviction 
that  public  policy,  no  matter  how  well  con- 
ceived and  carried  out.  can  contribute  only 
modestly  to  the  vigor,  grace,  and  joy  we 
wish  to  s«e  in  our  children's  lives.  But  as  our 
report  makes  clear,  public  policy  and  pro- 
grams can  mean  the  crucial  difference,  espe- 
cially Id  the  lives  of  the  most  vulnerable  of 
our  children. 

Congress  mandated  the  Select  Panel 
and  its  research.  Now  we  have  the  op- 
portunity to  mandate  an  authoritative 
body  within  the  Congress  to  help  put 
into  actions  the  Panel's  recommenda- 
tions to  promote  a  nation  of  healthy 
children.  I  approach  this  prospect 
with  considerable  hope:  hope  that  the 
most  vulnerable  of  our  children  will  be 
reached  and  served,  and  hope  that  the 
Congress  of  the  United  States  can  pro- 
vide the*  leadership  necessary  to 
achieve  this  goal. 

We  have  work  to  do.  We  have  work 
to  do  for  the  health  and  welfare  of  our 
children.  The  Select  Committee  on 
Children,  Youth,  and  Families  is  in- 
stnimental  to  our  efforts.  I  endorse 
Representative  Miller's  select  com- 
mittee and  urge  its  immediate  approv- 
al.* 

•  Mr.  ROGERS.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  421  as 
a  means  for  consistent  and  compre- 
hensive evaluation  of  all  legislative  af- 
fecting our  children.  Everything  we 
do— every  move  we  make— in  these 
hallow^  Halls  of  Congress  must  re- 
flect a  tremendous  degree  of  foresight. 
We  must  scrutinize  legislation  vf or  its 
effect  on  our  children  directly  and  in- 
direct^- for  its  effect  now  and  in  the 
future.  Otherwise,  our  legacy  to  them 
will  not  be  a  proud  one  or  a  promising 
one. 

What  action  do  we  take  in  Congress 
which  does  not  affect  our  children  and 
their  futures?  I  think  the  Select 
Committee  on  Children,  Youth,  and 
Families  addresses  the  need  to  evalu- 
ate proposals,  reconsider  current  laws, 
disseminate  information,  and  coordi- 
nate private  and  public  efforts  which 
are  important  to  our  children. 

I  would  like  to  share  one  effort  I 
have  made  recently  to  give  the  youth 
in  my  district  some  hope  ft)r  the 
future.  Just  this  month,  I  held  six  in- 
formational seminars  across  my  dis- 
trict to  acquaint  my  young  people 
with  the  education  programs  available 
through  our  military  academies.  Stu- 
dents are  now  more  aware  of  how  im- 
portant it  is  to  plan  ahead  for  higher 
education  opportunities  which  might 
otherwise  not  be  available. 

This  js  just  one  small,  but  impor- 
tant, example  of  an  opportunity  which 
can  significantly  improve  a  young  per- 
son's future,  yet  it  has  been  virtually 
untapped  by  the  youth  in  my  district. 
This  select  committee,  which  I  am 
supporting  today,  will  serve  as  a  vehi- 
cle for  transmitting  these  types  of  ef- 


forts. I  urge  my  colleagues  to  join  me 
in  support  of  House  Resolution  421.« 

GENERAL  LEAVE 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  421. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

There  was  no  objection. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I 
move  the  previous  question  on  the 
committee  amendment  in  the  nature 
of  a  substitute  and  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  resolution  was 
amended  so  as  to  read:  "Resolution 
providing  for  the  establishment  of  a 
Select  Committee  on  Children,  Youth, 
and  Families.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND 
DEVELOPMENT  BLOCK  GRANT 
ACT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5543)  to  establish  an 
^ean  and  Coastal  Resources  Manage- 
ment and  Development  Fund  and  to 
require  the  Secretary  of  Commerce  to 
provide  to  coastal  States  national 
ocean  and  resources  management  and 
development  block  grants  from  sums 
in  the  Fund. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones). 

The  motion  was  agreed  to. 

n«  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  5543.  with  Mr.  Simon  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee rose  on  Wednesday,  September 
22,  1982,  all  time  for  general  debate  on 
the  bill  had  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 


H.R.  5543 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Ocean  and  Coastal  Resources  Management 
and  De^lopment  Block  Grant  Act". 

DETINITIONS 

Sec.  2.  For  purposes  of  this  Act— 

(1)  the  term  "coastal  State"  means  any 
State  of  the  United  States  in.  or  bordering 
on,  the  Atlantic  Ocean,  the  Pacific  Ocean, 
the  Arctic  Ocean,  the  Gulf  of  Mexico.  Long 
Island  Sound,  or  one  or  more  of  the  Great 
Lakes,  and  includes  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Trust  Territories  of  the  Pacific  Is- 
lands, and  American  Samoa; 

(2)  the  term  "Outer  Continental  Shelf" 
means  all  submerged  lands  lying  seaward 
and  outside  of  the  area  of  lamds  beneath 
navigable  waters  as  defined  in  section  2(a) 
of  the  Submerged  Lands  Act  (43  U.S.C. 
1301(a)).  and  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States  and 
are  subject  to  its  jurisdiction  and  control: 
and 

(3)  the  term  "Secretary  "  means  the  Secre- 
tary of  Commerce. 

OCEAN  AND  COASTAL  RESOURCES  MANAGEMENT 
AND  DEVELOPMENT  FUND 

Sec.  3.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Ocean  and  Coastal  Resources 
Management  and  Development  Fund  (here- 
after in  this  Act  referred  to  as  the  "Fund"). 

(b)(1)  Except  as  provided  in  paragraph  (2). 
the  Secretary  of  the  Tresisury  shall  pay  into 
the  Fund  not  later  than  September  30.  1983. 
and  not  not  later  than  each  September  30 
occurring  after  September  30.  1983.  an 
amount  equal  to  10  per  centum  of  the 
amount  by  which  all  sums  deposited  in  the 
Treasury  of  the  United  States  pursuant  to 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1338)  during  the  fiscal 
year  ending  on  each  such  September  30  ex- 
ceeds all  sums  deposited  in  the  Treasury  of 
the  United  States  pursuant  to  such  section 
during  the  fiscal  year  ending  on  September 
30.  1982. 

(2)  The  total  amount  paid  into  the  Fund 
during  any  fiscal  year  pursuant  to  para- 
graph ( 1 )  shall  not  exceed  $300,000,000. 

(c)(1)  As  provided  in  advance  by  appro- 
priation Acts,  the  Secretary  shall  use  for 
the  fiscal  year  ending  on  September  30. 
1984.  and  for  each  fiscal  year  ending  after 
September  30,  1984.  an  amount  equal  to  not 
less  than  10  per  centum  and  not  more  than 
20  per  centum  of  any  sums  paid  into  the 
F^lnd  during  each  such  fiscal  year  pursuant 
to  subsection  (b)(1)  to  carry  out  the  Nation- 
al Sea  Grant  College  Program  Act  (33 
U.S.C.  1121-1131). 

(2)  As  provided  in  advance  by  appropria- 
tions Act,  the  Secretary  shall  use  the  total 
amount  of  any  sums  paid  into  the  Fund 
during  each  fiscal  year  pursuant  to  subsec- 
tion (b)(1).  which  are  not  used  to  carry  out 
the  National  Sea  Grant  College  I*rogram 
Act  pursuant  to  paragraph  (1).  to  provide 
block  grants  pursuant  to  section  4. 

NATIONAL  OCEAN  AND  COASTAL  RESOURCES 
MANAGEMENT  AND  DEVELOPMENT  BLOCK  GRANTS 

Sec.  4.  (a)  Subject  to  sut>sections  (b)  and 
(c),  the  Secretary  shall  provide  for  the  fiscal 
year  ending  on  September  30.  1984.  and  for 
each  fiscal  year  ending  after  September  30. 
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1984,  to  each  coastal  State  a  national  ocean 
and  coastal  resources  management  and  de- 
velopment block  grant  (hereinafter  in  this 
Act  referred  to  as  a  "block  grant")  from 
sums  paid  into  the  Fund  during  each  such 
fiscal  year  pursuant  to  section  3(b)(1). 

(b)(1)  No  coastal  State  may  receive  a  block 
grant  for  a  fiscal  year  unless  such  coastal 
State  has  submitted  to  the  Secretary  a 
report  for  such  fiscal  year  which— 

(A)  specifies  the  allocation  by  such  coastal 
State  of  the  block  grant  among  coastal  zone 
management  activities,  coastal  energy 
impact  programs,  living  marine  resource 
programs,  and  natural  resources  enhance- 
ment and  management: 

(B)  describes  each  activity  receiving  funds 
provided  by  the  block  grant;  and 

(C)  supports  the  eligibility  under  section 
5(a)  of  each  activity  receiving  funds  provid- 
ed by  the  block  grant. 

(2)  Each  coastal  State  submitting  a  report 
under  paragraph  (1)  shall  hold  at  least  one 
public  hearing  on  each  report  before  the 
report  is  submitted  under  paragraph  ( 1 )  and 
shall  provide  other  opportunities  for  the 
public  to  review  and  comment  on  the  report 
before  the  report  is  submitted  under  para- 
graph (1). 

(c)  The  amount  of  each  block  grant  pro- 
vided under  subsection  (a)  for  a  fiscal  year 
to  a  coastal  State  shall  be  determined  by 
the  Secretary  under  a  formula  established 
by  the  Secretary  which  gives  equal  consider- 
ation to  each  of  the  following  criteria: 

( 1 )  For  each  coastal  State,  the  equal  com- 
bination of— 

(A)  the  amount  of  actual  leasing  with  re- 
spect to  oil  and  gas  which  is  carried  out 
under  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331  et.  seq.)  during  the  last 
fiscal  year  ending  before  such  fiscal  year 
and  which  occur  within  the  Outer  Continen- 
tal Shelf  planning  area  to  which  such  coast- 
al State  is  adjacent:  and 

(B)  the  volume  of  oil  and  gas  produced 
from  Outer  Continental  Shelf  acreage 
leased  by  the  Federal  Government  which  is 
first  landed  in  such  coastal  State  during  the 
last  fiscal  year  ending  before  such  fiscal 
year. 

(2)  For  each  coastal  State,  any  proposed 
oil  and  gas  lease  sales  which  are  specified  by 
the  Outer  Continental  Shelf  leasing  pro- 
gram prepared  pursuant  to  section  18(a)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1344(a))  and  which  are  scheduled  to 
occur  during  such  fiscal  year  within  the 
Outer  Continental  Shelf  pliuinlng  area  to 
which  such  coastal  State  is  adjacent. 

(3)  The  coastal  related  energy  facilities 
(inclu(Ung  coal  facilities)  located  within 
each  coastal  State  during  the  last  fiscal  year 
ending  before  such  fiscal  year. 

(4)  The  shoreline  mileage  of  each  coastal 
State  for  which  the  Secretary  has  approved 
a  management  program  under  section  306  of 
the  Coastal  Zone  Management  Act  of  1982 
(16U.S.C.  1455). 

(5)  The  coastal  population  of  each  coastal 
State  for  which  the  Secretary  has  approved 
a  management  program  under  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
(16U.S.C.  1455). 

REQUIREMENTS  ON  THE  USE  OF  BLOCK  GRANTS 

Sec  5.  (a)  Block  grants  provided  to  a 
coastal  State  pursuant  to  section  4(a)  may 
only  be  used  for  the  following  eligible  activi- 
ties: 

( 1 )  Activities  of  such  coastal  State  author- 
ized by  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1451  et  seq.). 

(2)  Activities  of  such  coastal  State  under 
the  coastal  energy  impact  program  adminis- 


tered under  section  308  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1457). 

(3)  Activities  of  such  coastal  State  for  the 
enhancement  and  management  of  living 
marine  resources. 

(4)  Activities  of  such  coastal  State  for  the 
enhancement  and  management  of  its  natu- 
ral resources. 

(b)  The  Secretary  shall  Insure  that  any 
coastal  State  receiving  a  block  grant  under 
section  4(a)  will  use  at  least— 

( 1 )  40  per  centum  of  the  amount  of  each 
block  grant  for  eligible  activities  specified 
by  paragraph  (1)  and  paragraph  (2)  of  sub- 
section (a):  and 

(2)  20  per  centum  of  the  amount  of  each 
block  grant  for  eligible  activities  specified 
by  paragraph  (3)  of  subsection  (a). 

(c)  Any  coastal  State  which  the  Secretary 
determines  uses  any  funds  provided  by  a 
block  grant  under  section  4(a)  for  an  activi- 
ty not  specified  in  subsection  (a),  in  an 
amount  less  than  specified  in  subsection  (b), 
or  in  any  other  manner  inconsistent  with 
this  Act,  shall  repay  such  funds  to  the 
Fund.  If  a  coastal  State  does  not  repay  any 
funds  required  to  be  repaid  under  this  sub- 
section, the  Secretary  may  reduce  the 
amount  of  any  block  grant  or  grants  provid- 
ed under  section  4(a)  by  the  amount  of  such 
required  repayment. 

EVALUATION  ASSESSMENT       * 

Sec.  6.  (a)  Under  regulations  promulgated 
by  the  Secretary,  any  coastal  State  receiv- 
ing a  block  grant  for  a  fiscal  year  under  sec- 
tion 4(a)  must  submit  to  the  Secretary  an 
evaluation  assessment  on  the  expenditure  of 
funds  provided  by  the  block  grant. 

(b)  Each  evaluation  assessment  submitted 
by  a  coastal  State  for  a  fiscal  year  under 
subsection  (a)  must  contain  an  audit  of  all 
funds  provided  by  the  block  grant  received 
by  such  coastal  State  for  such  fiscal  year. 
Any  audit  contained  in  an  evaluation  assess- 
ment pursuant  to  this  subsection  shall  be 
conducted  by  an  entity  which  is  independ- 
ent of  any  agency  or  official  administering 
or  using  funds  provided  by  such  block  grant 
and  shall  be  undertaken  in  accordance  with 
generally  accepted  accounting  principles. 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  bill  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  committee  smiendments 
printed  in  the  bill  be  considereci  as 
read,  printed  in  the  Record,  and  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  committee  amendment  consid- 
ered en  bloc  are  as  follows: 

Committee  amendments:  On  page  2  line 
16  strike  out  "Territories"  and  substitute 
"Territory".  '^ 

On  page  2  line  18,  strike  out  "Outer"  and 
insert'"outer". 

On  page  2  line  20,  strike  out  "lands  be- 
neath navigable  waters  as"  and  Insert 
"lands  beneath  navigable  waters  as  that 
term  is"  in  lieu  thereof. 


On  page  3  line  5,  strike  "and". 

On  page3  lihe-7,  strike  "Commerce."  and 
insert  "Commerte:  and". 

On  page  3  after  line  7,  insert  th^  follow- 
ing: 

(4)  the  term  "coastal  related  energy  facili- 
ties" means  any  equipment  or  facility 
which,  (A)  is  or  will  be  used  primarily  in  the 
exploration  for,  or  the  development,  produc- 
tion, conversion,  storage,  transfer  process- 
ing, or  transportation  of.  any  energy  re- 
source or  for  the  manufacture,  production, 
or  assembly  of  equipment,  machinery,  prod- 
ucts, or  devices  which  are  involved  in  any 
such  energy-resource  activity,  and  (B)  is  or 
is  likely  to  be,  sited,  constructed,  expanded, 
or  operated  in  or  in  close  proximity  to,  the 
coastal  zone  of  any  coastal  State  because  of 
technical  requirements. 

The  term  includes,  but  is  not  limited  to  (i) 
electric  generating  plants:  (ii)  facilities  asso- 
ciated with  the  transportation,  transfer,  or 
storage  of  coal:  (iii)  petroleum  refineries 
and  associated  facilities:  (iv)  gasification 
plants:  (v)  facilities  associated  with  the 
transportation.  conversion,  treatment, 
transfer,  or  storage  of  liquefied  natural  gas; 
(vi)  oil  and  gas  facilities,  including  plat- 
forms, assembly  plants,  storage  depots,  tank 
farms,  crew  and  supply  bases,  and  refining 
complexes;  (vii)  facilities,  including  deep- 
water  ports,  for  the  transfer  of  petroleum; 
(viii)  facilities  used  for  alternative  ocean 
energy  activities,  including  those  associated 
with  ocean  thermal  energy  conversion;  and 
(ix)  pipelines,  transmission  facilities,  and 
terminals  which  are  associated  with  any  of 
the  foregoing. 

For  the  purposes  of  this  paragraph,  the 
siting,  construction,  expansion,  or  operation 
of  any  coastal  related  energy  facilities  shall 
be  "in  close  proximity  to  the  coastal  zone  of 
any  coastal  State"  if  such  siting,  construc- 
tion, expansion,  or  operation  has.  or  is  likely 
to  have,  a  significant  effect  on  such  coastal 
zone. 

On  page  4  strike  out  all  of  lines  21,  22.  and 
23;  and  strike  "occurring  after  September 
30,  1983,"  on  line  24  and  insert  the  follow- 
ing: 

(b)  Beginning  in  fiscal  year  1983.  the  Sec- 
retary of  the  Treasury  shall  pay  into  the 
Fund  not  later  than  the  end  of  each  fiscal 
year  the  lesser  of  S300.000.000  or 

On  page  5  lines  7  and  8,  strike  "the  fiscal 
year  ending  on  each  such  September  30  ex- 
ceeds" and  insert  "each  fiscal  year  exceed". 

On  page  5  line  10.  strike  out  "the"  and 
"ending  on  September  30.". 

On  page  5  strike  out  all  of  subparagraph 
(2). 

On  page  5  lines  15  and  16.  strike  "the"  and 
"ending  on  September  30,". 

On  page  5  lines  16-17,  insert  "subsequent"  . 
after  "each"  and  strike  "ending  after  Sep- 
tember 30,  1984.". 

On  page  5  lines  18-20.  strike  out  "any 
sums  paid  into  the  Fund  during  each  such 
fiscal  year  pursuant  to  subsection  (b)(1)" 
and  insert  "the  total  amount  appropriated 
from  the  Fund  for  the  purposes  of  this 
Act". 

On  page  5,  line  23,  change  "appropriations 
Act,"  to  read  "appropriation  Acts.". 

On  page  5,  line  25,  and  page  6,  lines  1-2. 
strike  out  "pursuant  to  subsection  (b)(1)," 
and  "pursuant  to  paragraph  (1),". 

On  page  6.  lines  6^9,  strike  "and  (c),  the 
Secretary  shall  provide  for  the -fiscal  year 
ending  on  September  30.  1984.  and  for  each 
fiscal  year  ending  after  September  30, 
1984,"  and  inserting  "(c)  and  (d).  for  fiscal 
year  1984  and  for  each  subsequent  fiscal 
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year,  the  Secretary  shall  provide"  in  lieu 
thereof. 

On  page  6.  line  14.  strike  "each  such"  and 
insert  "the  prior";  and  strike  "SCbXl)."  and 
insert  "Scb).". 

On  page  6.  lines  21-22.  change  "pro- 
grams." to  read  "activities,"  each  time  it  ap- 
pears. 

On  page  6,  line  23,  strike  "management:" 
and  insert  "management  activities  pursuant 
to  section  5(a),  and". 

On  page  7.  line  2,  strike  out  "grant;  and" 
and  insert  "grant."  therefor. 

On  page  7.  strike  out  all  of  lines  3  through 
1 1  inclusive  and  insert  the  following: 

(2)  Before  submitting  each  report  re- 
quired under  paragraph  (1).  each  coastal 
SUte  shall  provide  opportunities  for  the 
public  to  review  and  comment  on  the  report 
and  shall  hold  at  least  one  public  hearing  on 
such  report. 

On  page  8,  lines  1-2,  strike  "last"  and 
insert  "previoiis":  and  strike  "ending  before 
such  fiscal  year  and"  and  change  "occur"  to 
read  "occurs". 

On  page  8,  line  3,  change  "Outer"  to  read 
"outer". 

On  page  8,  lines  7  and  12,  change  "Outer" 
to  read  "outer". 

On  page  8,  lines  9-10,  strike  out  "last 
fiscal  year  ending  before  such"  and  insert 
"previous". 

On  page  8,  line  16,  strike  out  "during  such 
fiscal  year"  and  change  "Outer"  to  read 
"outer". 

On  page  8,  line  21,  strike  out  "last  fiscal 
year  ending  before  such"  and  Insert  "previ- 
ous" therefor. 

On  page  9,  after  line  6,  insert  the  follow- 
ing: ' 

(d)  No  coastal  State  for  which  the  Secre- 
tary has  approved  a  management  program 
under  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455)  shall 
receive  less  than  one-half  of  one  percent  of 
the  total  amount  available  for  block  grants 
pursuant  to  subsection  (a)  during  any  fiscal 
year. 

On  page  10,  amend  subparagraph  (1)  on 
lines  5-7  to  read  as  follows: 

(1)  30  F)er  centum  of  the  amount  of  each 
block  grant  for  eligible  activities  specified 
by  paragraph  (1)  of  subsection  (a),  exclud- 
'  ipg  activities  administered  under  section  308 
o\  the  Coastal  Zone  Management  Act  and  10 
per  centum  of  the  amount  of  each  block 
grant  for  activities  specified  by  paragraph 
(2)  of  subsection  (a):  and 

On  page  10,  after  line  17,  insert  a  new  sub- 
section (c)  that  follows  and  change  the  old 
subsection  "(c)"  to  read  "(d) ": 

(c)  Each  coastal  State  shall  be  encouraged 
to  provide  financial  assistance  under  this 
title  to  units  of  local  government  within 
such  State. 

On  'page  11,  line  3,  insert  the  word 
"future"  before  "block  grant". 

On  page  U,  after  line  5,  insert  a  new  sub- 
section to  read  as  follows: 

(e)  Nothing  in  this  Act  shall  be  construed 
to  repeal  or  modify,  by  implication  or  other- 
wise, section  312  of  the  Coastal  Zone  Man- 
ag^ent  Act  of  1972  (16  U.S.C.  1461):  Pro- 
vided, however.  That  the  Secretary  shall 
reduce  any  block  grant,  provided  under  this 
Act  to  f  coastal  State  that  has  an  approved 
progranf  under  section  306  of  the  Coastal 
Zone  Management  Act  (16  U.S.C.  1455),  by 
no  more  than  30  per  centum  of  the  amount 
of  such  States  block  grant,  which  is  attrib- 
utable to  sections  4(c)  (4)  and  (5)  of  this 
Act,  if  the  Secretary  makes  the  determina- 
tion provided  in  section  312(c)  of  the  Coast- 
al Zone  Management  Act. 


On  page  11,  line  17.  strike  "Evaluation  As- 
sessment" and  insert  in  lieu  thereof  "Assess- 
ment and  Audit". 

On  page  11,  lines  19-20,  strike  out  "Under 
regulations  promulgated  by  the  SecreUry, 
any"  and  insert  "Any". 

On  page  11,  lines  22  and  24.  strike  "evalua- 
tion". 

On  page  11,  line  22.  delete  "on"  and  sub- 
stitute "of"  therefor. 

On  page  12,  line  3,  strike  "evaluation". 

On  page  12,  after  line  7,  Insert  the  follow- 
ing: 

Rtn.£S  AND  REGULATIONS 

Sec.  7.  The  Secretary  shall  promulgate, 
pursuant  to  section  553  of  title  5,  United 
States  Code,  after  notice  and  opportunity 
for  full  participation  by  relevant  Federal 
agencies.  State  agencies,  local  governments, 
regional  organizations,  port  authorities,  and 
other  interested  parties,  both  public  and 
private,  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
the  Act. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  will  take  just  a 
minute  to  bring  my  colleagues  up  to 
date  on  the  situation  with  respect  to 
this  legislation.  On  September  16, 
House  Resolution  555,  which  provided 
an  open  rule  and  1  hour  of  general 
debate  on  H.R.  5543.  was  approved  by 
a  342  to  8  vote.  On  September  22  we 
completed  general  debate  in  the  Com- 
mittee of  the  Whole.  Consequently,  we 
are  now  ready  for  consijieration  of  the 
committee  amendrSenip  and  final  pas- 
sage. 

This  legislation  will  establish  a  pro- 
gram for  the  sharing  of  a  small  por- 
tion of  future  increases  in  Federal  off- 
shore oil  and  gas  revenues  with  the 
national  sea  grant  college  program 
and  coastal  States. 

Through  block  grants  that  they  re- 
ceive from  this  legislation,  coastal 
States  will  be  authorized  to  carry  out 
activities  presently  covered  by  the 
Coastal  Zone  Management  Act,  the 
coastal  energy  impact  program,  and 
living  marine  resource  programs.  It 
will  assist  States  in  dealing  with  the 
planning  and  the  impacts  associated 
with  the  Department  of  the  Interior's 
accelerated  offshore  oil  and  gas  pro- 
gram. 

It  has  been  thoroughly  considered 
by  the  Committee  on  Merchant 
Marilte  and  Fisheries,  and  endorsed  by 
numerous  Governors'  associations  and 
individual  Governors,  and  a  whole 
host  of.^  State  and  local  government 
agencies,  public  interest  groups,  and 
envirorunental  organizations.  I  urge 
the  support  of  my  colleagues  for  the 
passage  of  H.R.  5543,  a  bill  whose  time 
has  finally  come. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

WTr.  Chairman,  I  rise  in  strong  sup- 
port  of   H.R.   5543,   the   Ocean   and 


Coastal  Resources  Management  and 
Development  Block  Grant  Act.  This 
legislation  attempts  to  deal  with  the 
obvious  inconsistency  in  the  adminis- 
tration's approach  to  the  management 
of  our  ocean  resources.  In  the  past 
year  and  a  half,  the  Federal  Govern- 
ment has  been  transformed  from  at 
least  an  intermittently  jealous  guardi- 
an of  our  ocean  resources  into  their 
most  aggressive  salesman.  While  si- 
multaneously seeking  to  offer  to  the 
highest  bidder,  without  hesitation  or 
conditions,  the  oil  and  minerals  of  the 
oceans,  the  Reagan  administration  has 
moved  to  end  Federal  support  for 
coastal  zone  management— despite 
ever-increasing  population.  Industrial, 
and  recreational  pressures  on  the 
coast— and  to  end  the  sea  grant  pro- 
gram which  has  been  producing  the 
type  of  scientific  expertise  this  Nation 
nuist  possess  to  understand  and  utilize 
with  confidence  the  resources  of  the 
marine  environment. 

The  administration's  policies  are 
forcing  coastal  States  to  respond  to  a 
vastly  accelerated  OCS  oil  and  gas  de- 
velopment program  with  increasingly 
limited  resources.  This  important  leg- 
islation attempts  to  provide  State 
coastal  zone  management  programs 
with  adequate  levels  of  funding  to  do 
their  job.  Failing  to  give  States  suffi- 
cient resources  will  not,  as  the  Interior 
Department  apparently  believes, 
result  In  an  increase  in  oil  and  gas  de- 
velopment. Rather  it  is  likely  to  have 
the  opposite  effect,  causing  litigation 
and  protracted  delays. 

Some  contend  that  this  bill  is  an  at- 
tempt to  fund  programs  that  somehow 
caimot  make  it  on  their  own  through 
the  authorization  find  appropriations 
process.  This  is  nonsense.  The  pro- 
grams that  caji  be  fimded  under  this 
program  are  already  authorized  for 
$410  million  for  1982.  while  the  bill  es- 
tablishes a  $300  million  annual  ceiling 
on  the  fund.  Moreover,  the  use  of  any 
funds  would  still  be  subject  to  the  ap- 
propriations process. 

Finally,  I  support  the  earmarking  of 
a  portion  of  a  State's  funding  in  the 
hope  that  it  will  help  States  plan  for 
and  deal  with  the  pressures  associated 
with  activities  like  offshore  oil  and  gas 
development.  In  light  of  the  adminis- 
tration's failure  to  support  adequate 
funding,  it  is  critically  Important  for 
those  of  us  who  care  about  these 
marine  programs  to  devise  ways  to 
help  insure  their  survival.  The  revenue 
sharing  bill  would  do  just  that,  while 
assuring  that  those  States  which  have 
been  asked  to  Jeopardize  their  coastal 
resources  by  accommodating  offshore 
oil  and  gas  exploration  will  receive 
some  compensation  for  having  done 
so, 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 
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Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  sup- 
port this  bill,  and  I  identify  myself 
with  the  remarks  of  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentle- 
woman. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  this  bill  was 
thoroughly  discussed.  I  just  want  to 
say  from  our  position  why  I  think  it 
has  been  worked  out  thoroughly.  I 
think  it  is  a  reasonable  bill.  And  while 
it  spends  a  little  less  money  than  the 
Senate  has  envisioned  in  their  bill.  I 
think  that  we  can  work  out  the  differ- 
ences between  them. 

D  1810 

Mr.  D'AMOURS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  I  am  happy  to 
yield  to  the  gentleman  from  New 
Hampshire. 

Mr.  D'AMOURS.  Mr.  Chairman.  I 
have  asked  the  gentleman  to  yield  for 
the  purpose  of  stating  that  the  bill  did 
originate  in  the  Oceanographic  Sub- 
committee which  I  chair.  Of  course.  I 
support  it  strongly. 

Mr.  LENT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
the  Ocean  and  Coastal  Resources 
Management  and  Development  Block 
Grant  Act,  and  urge  its  passage  with- 
out any  further  delay.  I  want  to  com- 
mend the  gentleman  from  North  Cal-o- 
lina  (Mr.  Jones)  the  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

As  ranking  minority  member  of  the 
Panama  Canal /OCS  Subcommittee.  I 
believe  this  legislation  is  needed  to 
assure  that  States  and  local  govern- 
ments are  able  to  participate  in  Feder- 
al oil  and  gas  activities  on  the  Outer 
Continental  Shelf  (OCS). 

In  addition,  this  legislation  addresses 
the  present  disparity  in  the  treatment 
of  Federal  onshore  and  offshore  min- 
eral leasing  receipts.  This  year,  affect- 
ed States  will  receive  in  excess  of  $500 
million  from  Federal  onshore  mineral 
leasing  receipts,  while  no  portion  of 
Federal  offshore  leasing  receipts  will 
be  shared  with  affected  coastal  States. 
H.R.  5543  corrects  this  inequity  by 
providing  for  the  return  of  a  portion 
of  future  Federal  OCS  revenues  to  the 
affected  coastal  States. 

In  the  minds  of  many,  the  develop- 
ment of  offshore  oil  and  gas  is  a  con- 
troversial issue.  Yet  our  greatest  hope 
for  new  finds  of  domestic  oil  and  gas 
reserves  lies  on  the  Outer  Continental 
Shelf.  This  legislation  is  designed  to 
mitigate  the  effects  of  such  activities 
and,  at  the  same  time,  provide  a  mech- 
anism by  which  revenues  from  future, 
offshore  nonrenewable  energy  re- 
sources will  contribute  to  the  manage- 


ment and  development  of  renewable 
ocean  and  coastal  resources. 

Again,  I  support  H.R.  5543  and  urge 
my  colleagues  to  vote  for  its  passage. 

Mr.  SNYDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

During  general  debate,  the  propo- 
nents of  this  bill  utilized  descriptive 
words,  that  are  very  much  in  vogue 
today,  to  explain  the  reasons  that 
they  believe  the  Members  should  vote 
for  H.R.  5543.  I  would  urge  my  col- 
leagues to  take  a  very  close  look  at  the 
facts  and  not  the  rhetoric  which  is 
being  bantered  about  by  the  propo- 
nents. They  call  this  bill  a  block  grant. 
They  talk  about  developing  a  partner- 
ship with  the  States.  They  also  char- 
acterize the  legislation  as  revenue 
sharing  and  say  that  H.R.  5543  is  im- 
portant in  order  to  fsuiilitate  the  devel- 
opment of  our  Outer  Continental 
Shelf  energy  resources. 

If  you  look  at  what  the  bill  actually 
does,  you  will  see  that  it  does  none  of 
these  things.  This  bill  is  not  one  that 
creates  a  partnership.  It  is  not  one 
which  gives  the  State  a  block  grant: 
What  it  does  is  order  the  States  to 
fund  three  programs  which  this  ad- 
ministration and  the  Carter  adminis- 
tration have  sought  to  either  elimi- 
nate or  reduce  the  funding  for,  and 
the  Congress  has  agreed. 

What  exactly  are  you  being  asked  to 
vote  for?  If  you  vote  for  H.R.  5543, 
you  will  be  voting  to  provide  Federal 
dollars  to: 

First,  pay  for  masters  degrees  for 
graduate  students.  That  is,  the  tax- 
payer is  footing  the  students'  educa- 
tional costs; 

Second,  you're  voting  to  pay  for  the 
Merchant  Marine  and  Fisheries  Com- 
mittee to  get  free  staff— we  have  ap- 
proximately three  so-called  sea  grant 
interns  this  year  and  four  last  year. 
There  are  a  total  of  13  congressional 
freebies  this  year,  and  they  get  a  tax- 
payer paid  salary  of  as  much  as 
$20,000.  and  some  do  not  even  finish 
their  degree;  and 

Third,  you're  voting  to  continue 
Government  funding  for  wonderful 
studies  such  as  these:  Training  pro- 
grams for  aquatic  veterinarians— they 
treat  sea  horses.  I  guess;  assessment  of 
the  recreational  fishing  potential  for 
New  York  City;  a  study  of  the  role  of 
the  American  Indian  in  marine  sci- 
ence; a  study  on  how  to  culture  fat- 
head minnows  for  bait  in  Ohio;  and 
for  all  of  you  that  are  interested  in 
such  a  subject,  the  vital  statistics  of 
the  female  crab. 

My  good  friend  from  New  Hamp- 
shire stated  during  general  debate 
that  none  of  the  sea-grant  program 
monies  can  go  for  tuition  expenses. 
That  is.  unfortunately,  not  accurate. 
There  is  no  restriction  disallowing 
such^  payments  either  in  this  bill  or  in 
title  33  of  the  United  States  Code  that 
deals  with  the  sea  grant  program. 


Further,  in  1982,  six  universities 
made  direct  payments  through  their 
sea  grant  programs  for  tuitional  pay- 
ments, and  I  will  furnish  the  schools 
and  amounts  for  any  Member  that  re- 
quests it. 

Finally,  under  the  regulations  per- 
taining to  the  guidelines  for  the  sea 
grant  fellowship,  the  regulations  state 
that  the  amount  of  money  requested 
and  awarded  may  vary  greatly  be- 
tween institutions  because  of  certain 
factors.  The  factors  that  are  consid- 
ered in  the  regulations  to  explain  this 
difference  include  tuition.  Thus, 
money  at  certain  universities  is  paid 
directly  for  tuition  costs,  and  at  the  re- 
maining universities  tuition  is  used  as 
one  of  the  factors  that  sets  the 
amounts  awarded  per  fellowship.  The 
bill  does  not  change  this  regulation.  I 
felt  the  record  should  be  corrected  so 
that  my  colleagues  understand  how 
much  obfuscation  is  associated  with 
this  turkey  bill. 

This  is  what  you  are  being  asked  to 
support  with  your  vote.  Now  I  wonder 
about  the  priorities  of  any  Congress 
that  would  take  up  to  $3  billion  from 
the  U.S.  Treasury  to  put  these  turkeys 
ahead  of  other  important  programs, 
such  a^social  security,  to  name  one. 

The  proponents  of  the  legislation, 
and  I  would  especially  direct  the  at- 
tention of  my  Democratic  colleagues 
to  this  point  because  their  whip  notice 
brings  it  out— the  proponents  state 
that  currently  there  is  authorized  $490 
million  for  the  programs  to  be  carried 
out  by  H.R.  5543  and  that  only  $300 
million  per  year  will  be  put  aside  from 
the  general  fund  for  these  programs; 
thus  inferring  a  cut  of  $190  million.  In 
fact,  however,  the  Congress  and  the 
President  have  requested  zero  in  ap- 
propriations for  fiscal  year  1982  for 
sea  grant  and  only  $7.5  million  for  the 
two  other  programs,  a  difference  of  a 
mere  $483  million.  We  are  being  treat- 
ed to  a  legislative  sleight  of  hand, 
mixing  apples  and  oranges,  which  of 
course  the  proponents  of  this  bill  do 
frequently. 

I  would  point  out  to  the  Members 
that  the  cost  o^this  legislation  is  $300 
million  per  year  forever.  Through 
fiscal  year  1994  the  price  tag  that  goes 
with  it  for  the  next  decade  is  estimat- 
ed to  be  $1.5  to  $3  billion,  that  is  bil- 
lion. 

So  remember,  you  are  voting  today 
on  taking  $300  million  per  year  from 
the  general  fund— from  other  pro- 
grams—you are  voting  to  take  away  as 
much  as  $3  billion,  and  that  is  real 
money,  money  which  will  no  longer  be 
available  to  fund  other  Government 
programs— unless  we  borrow  the 
money  or  eliminate*  other  programs. 

The  administration  strongly  opposes 
the  enactment  of  this  legislation.  I 
hope  the  Members  will  also,  and  vote 
this  turkey  down. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr. 
Snyder  )  has  expired. 

(By  unanimous  consent,  Mr.  Snyder 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  am  sure  the  gentleman  is 
aware,  referring  to  the  $300  million, 
that  it  must  go  through  the  appropria- 
tions process.  This  bill  is  nothing  more 
than  an  authorization. 

Mr.  SNYDER.  There  is  no  question 
about  that.  It  has  to  go  through  the 
appropriation  process,  but  neither  the 
Congressional  Budget  Office  nor  the 
Presidents  budget  funds  some  of  these 
programs,  and  funds  others  at  much 
less. 

Mr.  JONES  of  North  Carolina.  I  was 
not  quite  sure  this  administration  was 
aware  of  that. 

Mr.  SNYDER.  But  the  money  set 
asiAe  would  not  be  available  under  the 
general  fund,  as  the  gentleman  knows, 
under  this  bill. 

Mr.  BREAUX.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  not  intended  to 
speak  on  the  legislation,  but  I  think 
that  the  debate  has  sort  of  diverted 
itself  away  from  the  principal  point 
before  this  Congress. 

We  are  talking  in  the  next  fiscal 
year  by  the  administration's  estimate 
of  generating  $8  billion  from  drilling 
for  oil  and  gas  in  the  offshore  areas 
around  the  30  coastal  States  of  the 
United  States.  That  is  critically  impor- 
tant if  we  are  ever  going  to  get  away 
from  having  to  import  oil  and  gais 
from  foreign  countries  and  from 
OPEC-type  cartels. 

Now,  what  this  bill  does  is  very 
simple.  It  says  to  the  States  off  whose 
coasts  the  development  is  taking  place 
that  we  recognize  there  are  special 
problems  and  that  the  Federal  Gov- 
ernment is  going  to  enter  into  a  part- 
nership with  these  various  States  and 
say,  "We  are  going  to  help  you." 

Now,  my  own  State  of  Louisiana, 
which  is  a  leading  oil-  and  gas-produc- 
ing State  in  the  Nation  in  the  offshore 
area,  is  suffering  a  loss  of  40  square 
miles  of  our  coastline  per  year.,  Louisi- 
ana has  done  our  part  in  helping  to 
become  energy  self-sufficient. 

D  1840 

What  we  are  merely  talking  about 
now  is  to  have  the  Federal  Govern- 
ment say,  "Hey.  we  think  your  actions 
are  important  enough  to  merit  some 
corfsidOTation,  and  we  are  going  to  con- 
sider it  by  sharing  with  you  some  of 
these  revenues  to  help  you  offset  some 
of  your  losses." 

Now,  we  are  talking  about  a  very 
small  amount  of  money  in  comparison 


to  what  the  total  is.  We  are  talking 
about  $300  million  out  of  projected 
income  of  $8  billion  in  fiscal  year  1982. 
The  administration  estimates  $15  bil- 
lion in  fiscal  year  1983. 

I  say  to  all  of  the  coastal  States  that 
I  think  they  have  an  interest.  I  think 
this  Federal  Government  has  an  inter- 
est, as  the  administration  has  said 
many  times,  in  forming  a  Federal- 
State  partnership  in  developing  our  re- 
sources. 

There  has  been  discussion  on  the 
floor  today  that  this  money  will  be 
used  for  interns,  for  staffing  commit- 
tees. That  is  simply  so  insignificant 
that  we  are  diverting  from  the  princi- 
pal issue  here  at  hand.  We  are  talking 
about  sharing  with  the  States  less 
than  2  percent  of  the  total  revenues, 
and  one  of  the  programs  that  might 
happen  to  be  funded  is  a  sea  grant 
program  which,  yes,  is  going  to  be 
doing  research  in  how  to  benefit  from 
preserving  and  protecting  and  conserv- 
ing our  coastal  areas,  and  yes,  they 
have  staff,  yes,  those  staff  people  work 
with  the  Congress. 

Now  what  is  so  unusual  about  that? 
The  principal  issue  here  is:  Are  we 
going  to  have  a  real  Federal-State 
partnership  in  developing  our  coastal 
resources?  Is  $300  million  too  much  to 
spend? 

I  would  say  the  answer  is  quite  clear 
that  no,  it  is  not.  We  are  going  to 
produce  $15  billion.  Let  us  say  to  the 
States  producing  it,  "This  is  a  partner- 
ship." We  recognize  we  want  to  put  up 
any  financial  resources  we  can  to  help 
them  achieve  that  goal. 

The  issue  is  quite  clear.  I  think  a 
vote  in  the  affirmative  is  absolutely 
demanded.  We  have  had  these  pro- 
grams in  the  past.  We  should  continue 
them  in  the  future.  '•* 

Mr.  D'AMOURS.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  am  not 
going  to  take  «lp  a  whole  lot  of  time.  I 
do  not  want  to  delay  the  process. 

Mr.  Chairman,  the  bill  before  us 
today  is  absolutely  necessary  in  order 
to  provide  equity  and  basic  fairness  to 
our  coastal  States. 

Revenue  sharing  Is  an  Integral  com- 
ponent of  virtually  all  Federal  land*' 
management  progrip,ms— all  programs, 
that  is.  except  the  OCS  oil  and  gas 
leasing  program. 

Onshore  leasing  programs  resulted 
in  direct  payments  to  States  of  $781 
million  In  fiscal  year  1981.  In  fiscal 
year  1982,  these  payments  may  top  $1 
billion.  However,  oil  and  gas  leasing  on 
the  Nation's  OCS  resulted  in  no  pay- 
ments to  coastal  States,  while  produc- 
ing revenues  of  close  to  $10  billion  in 
fiscal  year  1981.  Interior  States,  in  ad- 
dition to  sharing  revenues,  are  free  to 
tax  all  mineral  operations  on  Federal 
lands  in  their  States.  Coastal  States 
can  levy  no  such  taxes. 

The  ability  of  coastal  SUtes  to 
derive  revenue  from  Federal  OCS  ac- 
tivity is  strictly  limited  to  taxing  on- 


shore support  facilities.  However, 
GAO  has  concluded  that.  "In  OCS  de- 
velopment, where  the  States  and  com- 
munities are  not  able  to  tax  the  actual 
energy  facility— or  resource— but  are 
limited  to  taxing  onshore  support  fa- 
cilities, the  revenues  generated  will 
not  usually  compensate  for  impact 
costs." 

Mr.  Chairman,  the  time  is  long  past 
when  we  can  afford  to  take  for  grant- 
ed the  coastal  States  role  in  the  OCS 
process.  We  expect  them  to  be  full 
partners  in  bearing  the  costs  of  the 
process.  And  yet,  under  this  current 
administration  we  have  seen  a  signifi- 
cant push  to  accelerate  the  rate  of 
production  while  at  the  same  time  we 
see  a  strenuous  effort  to  deny  the 
States  adequate  funding  for  existing 
coastal  programs.  These  programs 
have  been  and  continue  to  be  the 
States  only  chance  to  meet  their  re- 
sponsibilities concerning  the  OCS  and 
sensibly  manage  their  coastlines. 

H.R.  5543  provides  a  measure  of  fair- 
ness that  will  encourage  States  to 
become  real  partners  in  the  OCS  leas- 
ing program.  This  legislation  is  essen- 
tial if  the  coastal  Sttites  are  to  contin- 
ue to  meet  their  OCS  responsibilities 
and  plan  for  their  coastal  zones.  It  is 
also  essential  if  the  OCS  program  is  to 
succeed  in  providing  the  Treasury 
with  the  billions  of  dollars  in  revenues 
that  the  administration  and  Congress 
have  counted  ujjon  in  our  budget  con- 
siderations. 

I  urge  my  colleagues  to  support  this 
critical  legislation. 

•  Mr.  GEJDENSON.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  5543.  the 
Ocean  and  Coastal  Resources  Manage- 
ment and  Development  Block  Grant 
Act.  As  a  cosponsor  of  this  legislation, 
I  am  pleased  that  the  House  of  Repre- 
sentatives is  considering  this  bill 
today.  This  legislation  addresses  the 
important  role  that  the  development 
of  the  Outer  Continental  Shelf  can 
play  in  contributing  to  America's 
energy  security  and  in  providing  coast- 
al States,  such  as  Connecticut,  the 
necessary  funds  to  mitigate  any  im- 
pacts from  OCS  development. 

This  bill  proposes  that  the  develop- 
ment of  the  Outer  Continental  Shelf 
ought  not  occur  in  a  rushed  and  care- 
less fashion  that  put  at  risk  those 
other  resources  of  the  Outer  Conti- 
nental Shelf  which,  if  properly  man- 
aged and  protected,  are  perpetually  re- 
newable and  literally  priceless.  The 
bill  is  based  on  the  proposition  that  a 
modest  portion  of  future  increases  in 
Federal  revenue  from  the  extraction 
of  publicly  owned,  nonrenewable 
ocean  energy  resources  should  be  allo- 
cated to  coastal  States  for  the  contin- 
ued sound  management  of,  and  re- 
search on.  renewable  ocean  and  coast- 
al resources. 

This  bill  consciously  complies  with 
the  block  grant  concept  advocated  by 
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the  administration.  H.R.  5543  provides 
maximum  flexibility  and  adequate 
funding  *  within  the  framework  of 
American  federalism.  The  amount  of 
each  coastal  State's,  share  of  the  block 
grant  is  based  of  a  five-part  formula. 
For  Connecticut,  this  formula  equals 
1.6  percent  of  the  total  block  grant 
trust  fund,  or  approximately  $4.2  mil- 
lion. These  funds  will  be  used  accord- 
ing to  broad  categories  of  State  activi- 
ties: Coastal  zone  management,  siting 
of  energy  facilities,  land  acquisition, 
management  of  fisheries,  energy 
impact  programs,  and  the  obtainment 
of  a  balanced  coastal  ecology. 

Ten  to  twenty  percent  of  the  trust 
fund  expenditures  would  be  ear- 
marked for  the  sea  grant  program. 
Last  July,  the  Connecticut  sea-grant 
cooperative  program  was  awarded  in- 
stitutional recognition  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. This  is  the  first  stage  in  the  de- 
velopment of  a  sea  grant  program  ca- 
pable of  monitoring  marine  resources 
and  restoring  fishery  resources.  This 
legislation  will  provide  the  Connecti- 
cut sea-grant  program  adequate  funds 
to  emerge  as  an  important  contributor 
to  the  oceans  sector  of  the  national 
economy. 

Mr.  Chairman,  this  legislation  is  a 
resounding  rebuttal  to  an  administra- 
tion that  has  argued  that  coastal  as- 
sistance programs  largely  serve  State 
and  Icoal  interests  and  not  the  nation- 
al interest.  This  administration  has 
tried  to  eliminate  funding  for  coastal 
zone  management  programs,  fishery 
conservation  programs,  energy  impact 
assistance  and  the  sea  grant  programs. 

Clearly,  if  we  are  to  develop  at  a  rea- 
soned pace  our  Outer  Continental 
Shelf  activities,  we  must  minimize  po- 
tential dangers  with  a  commitment  to 
the  management  of  our  priceless 
coastal  and  ocean  resources.  Thank 
you.* 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Simon,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5543)  to  establish 
an  Ocean  and  Coastal  Resources  Man- 
agement and  Development  Fund  and 
to  require  the  Secretary  of  Commerce 
to  provide  to  coastal  States  national 
ocean  and  resources  management  and 
development  block  grants  from  sums 
in  the  Fund  pursuant  to  House  Reso- 
lution 55,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. '    . 


Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

TfiSi  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  oMhe  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOLINARI.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Emx- 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  260,  nays 
134,  not  voting  38,  as  follows: 
[Roll  No.  3801 
YEAS-260 


Addabbo 

Dixon 

Hawkins 

Akaka 

Donnelly 

Heckler 

Albosta 

Dorgan 

Hefner 

Alexander 

Dougherty 

Heftel 

Anderson 

Downey 

Hertel 

Andrews 

Dunn 

Hightower 

Annunzio 

Dt^er 

Holland 

Anthony 

Dymally 

HoUenbeck 

Applegate 

Dyson 

Holt 

Atkinson 

Early 

Horton 

AuCoin 

Eckart 

Howard 

Bailey  (PA) 

Edwards  (AL) 

Hoyer 

Barnard 

Edwards  (CA) 

Huckaby 

Barnes 

Emery 

Hughes 

Bedell 

Erdahl 

Hutto 

Beilenson 

Evans  (DE) 

Jacobs 

Bennett 

Evans  (GA) 

Jones  (NO 

Bevill 

Evans  (IN) 

Jones  (TN) 

Biaggi 

Pary 

Kasteiuneier 

Bingham 

Fascell 

Kazen 

Bliley 

Fazio 

Kennelly 

Boggs 

Fenwick 

Kildee 

Boland 

Ferraro 

LaFalce 

Boiling 

Fiedler 

Lagomarsino 

Boner 

Pish 

Lantos 

Bonior 

Plthian 

Leath 

Bonker 

Plippo 

Lehman 

Bouquard 

Florio 

Leland 

Bowen 

PogUetU 

Lent 

Breaux 

Foley 

Levitas 

Brlnkley 

Ford  (MI) 

Livingston 

Brodhead 

Fountain 

Long (LA) 

Brooks 

Fowler 

Long  (MD) 

Broomfleld 

Frank 

Lott 

Brown  (CA) 

Frost 

Lowery  (CA) 

Burton.  Phillip 

Puqua 

Lowry  (WA) 

Byron 

Garcia 

Luken 

Campbell 

Gaydos 

Lundine 

Carney 

Gejdenson 

Markey 

Clausen 

Gephardt 

Martin  (NY) 

Coelho 

Gibbons 

Martinez 

Collins  (ID 

Gilman 

Matsul 

Conte 

Gingrich 

Mavroules 

Conyers 

OInn 

Mazzoli 

Coughlin 

Goldwater 

McClory 

Coyne.  James 

Gonzalez 

McDade 

Coyne.  William 

Gore 

McGrath 

Crockett 

Gray 

McHugh 

D' Amours 

Green 

McKinney 

Daniel.  R.  W. 

Gregg 

Mica 

Daschle 

Guarini 

MlkuUkl 

Davis 

Hall  (OH) 

Miller  (CA) 

de  la  Garza 

Hall.  Ralph 

MIneU 

Dellums 

Hall.  Sam 

Minlsh 

DeNardis 

Hamilton 

Mitchell  (MD) 

Derrick 

Harkin 

Mltchfll  (NY) 

Dicks 

Hartnett 

Moakley 

Dlngell 

Hatcher 

Mollnari 

MoUohan 

Rinaldo 

Spence 

Montgomery 

Robinson 

Morrison 

Rodino 

Stark 

Mottl 

Roe 

Stratton 

Murphy 

Roemer 

Studds 

Murtha 

Rose 

Swift 

Napier 

RostenkowskI 

Synar 

Natcher 

Roth 

Traxler 

Neal 

Roukema 

Udall 

Nelson 

Roybal 

Vander  Jagt 

Nowak 

Sabo 

Walgren 

Dakar 

Savage 

Washington 

Oberstar 

Scheuer 

Waxman 

Obey 

Schneider 

Weaver 

Ottinger 

Schroeder 

Weber  (MN) 

PanetU 

Schumer 

Weber  (OH) 

Parrls 

Seiberling 

Whitehurst 

Patman 

Sensenbrenner 

Whitley     . 

Patterson 

Shamansky 

Whitten 

Pease 

Shannon 

Williams  (OH) 

Pepper 

Sharp 

Wirth 

Petri 

Siljander 

Wolf 

Peyser 

Simon 

Wolpe 

Pickle 

Skelton 

Wright 

Price 

Smith  (NJ) 

Wyden 

Pritchard 

Smith  (PA) 

Young  (MO) 

Range! 

Snowe 

Zabloekl 

Ratchford 

Solarz 

ZeferetU 

Reuas 

Solomon 
NAYS- 134 

Archer 

Hammerschmidt  Porter 

Ashbrook 

Hance 

Pursell 

Badham 

Hansen  (ID) 

Qulllen 

Bailey  (MO) 

Hansen  (UT) 

Rahall 

Benedict 

Hendon 

Railsback 

Bereuter 

Hiler 

Regula 

Bethune 

HillU 

Rhodes 

Brown  (CO) 

Hopkins 

Ritter 

BroyhlU 

Hubbard 

Roberts  (KS) 

Burgener 

Hunter 

Roberts  (8D) 

Butler 

Hyde 

Rogers 

Carman 

Ireland 

Rousaelot 

Chappie 

Jeffords 

Rudd 

Cheney 

Jeffries 

Sawyer 

Cllnger 

Jenkins 

Schulze 

Coats 

Johnston 

Shaw 

Coleman 

Jones  (OK) 

Shelby 

Conable 

Kemp 

Shumway 

Corcoran 

Kindness 

Shuster 

Craig 

Kogovsek 

Skeen 

Crane.  Daniel 

Kramer 

Smith  (AD 

Crane.  Philip 

LatU 

Smith  (LA) 

Dannemeyer 

Leach 

Smith  (NE) 

Daub 

Lewis 

Smith  (OR) 

Deckard 

Loeffler 

Snyder 

Derwlnski 

Lujan 

Stangeland 

Dickinson 

Lungren 

Stanton 

Doman 

Madlgan 

Suton 

Dwier 

Marlenee 

Stenholm 

Duncan 

Marriott 

Stump 

Edwards  (OK) 

Martin  (ID 

Tauke 

Emerson 

Martin  (NO 

Taylor             ^ 

English 

McCloskey 

Thomas 

Erientmm 

McCollum 

Vento 

Evans  (lA) 

McDonald 

Volkmer 

Fields 

Michel 

Walker 

Flndley 

Miller  (OH) 

Wampler 

Frenzel 

Moore 

Watkins 

Ollckman 

Moorhead 

White 

Ooodllng 

Myers 

Whittaker 

Oradlson 

Nelligan 

WUson 

Oramm 

Oxley 

Winn 

Orisham 

Pashayan 

WorUey 

Gunderson 

Paul 

Young  (AK) 

Hagedom 

Perkins 

NOT  VOTING- 

-38 

Aspin 

Edgar 

Rosenthal 

Bafalis 

Ertel 

Ruoo 

Beard 

Popd(TN) 

Santini 

Blanchard 

Porsythe 

Stokes 

Brown  (OH) 

LeBoutllller 

Tauzin 

Burton.  John 

Lee 

Trible 

Chappell 

Marks 

Weiss 

Chlsholm 

Mattox 

Williams  (MT) 

Clay 

McCurdy 

Wylie 

Collins  (TX) 

McEwen 

Yates 

Courier 

Moffett 

Yatron 

Daniel.  Dan 

Nichols 

Young  (PL) 

Dowdy 

O'Brien 
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Messrs.  WILSON.  WHITE,  and 
DECKARD  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  FARY,  BROOMFIELD. 
MAZZOU.  SILJANDER,  and  LOTT 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  establish  an 
Ocean  and  Coastal  Resources  Manage- 
ment and  Development  Fund  from 
which  coastal  States  shall  receive 
block  grants." 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  414 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  are  authorized  and  directed 
to  prepare  and  si^n  official  duplicates  of  the 
conference  papers  on  the  bill  (H.R.  5930)  to 
extend  the  aviation  insurance  program  for 
five  years. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5543.  the  bill 
Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PREPARATION      OF      DUPUCATE 
CONFERENCE  REPORT  PAPERS 
ON  H.R.  5930,  AVIATION  INSUR- 
ANCE PROGRAM  EXTENSION 
Mr.   MINETA.   Mr.   Speaker,   I   ask 
imanimous  consent  for  the  immediate 
consideration  of  the  cohcurrent  reso- 
lution (H.  Con.  Res.  414)  directing  the 
preparation   of   duplicate   conference 
papers  on  H.R.  5930. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  LEVITAS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  for  the 
purpose  of  asking  the  gentleman  from 
California  if  he  would  explain  the 
effect  of  the  concurrent  resolution. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MINETA.  Mr.  Speaker,  this  con- 
ciurent  resolution  merely  recreates 
papers  which  apparently  have  been 
lost.  It  does  not  approve  or  constitute 
approval  of  the  conference  report. 

I  expect  to  bring  that  conference 
report  beforekhe  House  tomorrow. 

Mr.  LEVITfc.  Farther  reserving  the 
right  to  pbjecl|and  I  will  not  object,  I 
wanted  to  make  certain  that  it  did  not 
constitute  approval  of  the  conference 
report  by  the  adoption  of  the  concur- 
rent resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


COAST  GUARD  AUTHORIZATION 
ACT  OP  1982 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  2252)  to  authorize  ap- 
propriations for  the  Cosist  Guard  for 
fiscal  years  1983-84,  and  for  other  pur- 
poses, with  a  Senate  amendment  to 
the  House  amendment  thereto,  and 
concur  in  the  Senate  amendment  to 
the  House  amendment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  as  fol- 
lows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I 

Sec.  101.  This  title  may  be  cited  as  the 
"Coast  Guard  Authorization  Act  of  1982". 

Sec.  102.  Funds  are  authorized  to  be  ap- 
propriated for  necessary  expenses  of  the 
Coast  Guard  for  fiscal  years  1983  and  1984 
as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  incltiding  expenses  related 
to  the  Capehart  housing  debt  reduction, 
SI. 800,000,000  for  fiscal  year  1983  and 
$2,000,000,000  for  fUcal  year  1984,  dM  such 
additional  amounts  for  each  such  fiscal  year 
as  may  be  necessary  for  increases  in  salary.  . 
pay,  and  other  employee  benefits  authorized 
by  law. 

(2)  For  the  acquisition,  construction,  re- 
building, and  im.provement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  aircraft, 
including  equipment  related  thereto, 
$550,000,000  for  fiscal  year  1983  and 
$650,000,000  for  fUcal  year  1984. 

(3)  For  research,  development,  test,  and 
evaluation,  $22,000,000  for  fiscal  year  1983 
and  $32,000,000  for  fiscal  year  1984,  of 
which  sufficient  funds  shall  be  made  avail- 
able to  continue  in  operation  a  Coast  Guard 
research  and  development  center  through 
the  end-of  fiscal  year  1984. 

(4)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion, $8,000,000,  for  fiscal  year  1983. 

(5)  For  retired  pay  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man 's  Family  Protection  and  Survivor  Ben- 
efit Plans,  and  for  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  the  Dependents'  Medical  Care 
Act,  such  sums  as  may  be  necessary  for  fiscal 
years  1983  and  1984. 


Sec.  103.  For  fiscal  years  1983  and  1984, 
the  Coast  Guard  is  authorized  an  end-of- 
year  strength  for  active  duty  personnel  of 
forty-one  thousand  five  hundred.  This  end- 
of-year  strength  shall  not  include  members 
of  the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  712  of  title  14. 
United  States  Code. 

Sec.  104.  For  fUcal  years  1983  and  1984, 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loads  as  follows: 

11)  For  recruit  and  special  training,  three 
thousand  six  hundred  and  sixty  student- 
years. 

12)  For  flight  training,  one  hundred  and 
eighteen  student-years. 

(3)  For  professional  training  in  military 
and  civilian  institutions,  six  hundred  and 
fifty-five  student-years. 

(4)  For  officer  acquisition,  one  thousand 
thirty-eight  student-years. 

Sec.  105.  (a)  Section  81  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Coast  Guard 
may  establish,  maintain,  and  operate  aids 
to  maritime  navigation  under  paragraph  11) 
of  this  section  by  contract  toith  any  person, 
public  body,  or  instrumentality.  ". 

lb)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  shall  submit  a  report  to  the  Con- 
gress evaluating— 

(IJ  the  exercise  by  contract  of  the  author- 
ity of  the  Coast  Guard  under  section  81  of 
title  14.  United  States  Code,  to  establish. 
maintain,  and  operate  aids  to  navigation, 
including  a  discussion  of  any  problems  in- 
volved in  exercising  such  authority  by  con- 
tract, the  reasons  for  exercising  or  failing  to 
exercise  such  authority  by  contract  in  par- 
ticular areas,  and  the  feasibility  of  expand- 
ing the  exercise  of  such  authority  by  con- 
tract: and 

(2)  the  advantages  and  disadvantages  of 
increasing  the  ratio  of  civilian  to  military 
employees  assigned  to  the  establishment, 
maintenance,  and  operation  of  aids  to  navi- 
gation on  the  inland  waterways  of  the 
United  States. 

(c)  Any  authority  to  enter  into  contracts 
provided  in  this  section  shall  be  available 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose. 

Sec.  106.  Subsections  (e)  and  if)  of  section 
475  of  title  14,  United  States  Code,  are  re- 
pealed. 

Sec.  107.  (a)  Section  S02lb)  of  the  General 
Bridge  Act  of  1946  (33  U.S.C.  S2S(b))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "TTiis  subsection  shall  not  apply 
to  any  bridge  over  waters  which  are  not  sub- 
ject to  the  ebb  and  flow  of  the  tide  and 
which  are  not  used  and  are  not  susceptible 
to  use  in  their  natural  condition  or  by  rea- 
sonable improvement  as  a  means  to  trans- 
port interstate  or  foreign  commerce. ". 

(b)  Section  9  of  the  Act  of  March  3.  1899. 
entitled  "An  Act  making  appropriations  for 
the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes"  (33  U.S.C.  401)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  approval  required  by  this 
section  of  the  location  and  plans  or  any 
modification  of  plans  of  any  bridge  or 
causeway  shall  not  apply  to  any  bridge  or 
causeway  over  waters  which  are  not  subject 
to  the  ebb  and  flow  of  the  tide  and  which  are 
not  used  and  are  not  susceptible  to  use  in 
their  natural  condition  or  by  reasonable  im- 
provement as  a  means  to  transport  inter- 
state or  foreign  commerce. ". 
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<c)  The  first  section  of  the  Act  of  March  23, 
1906,  entitled  "An  Act  to  regulate  the  con- 
struction of  bridges  over  navigable  waters " 
(33  U.S.C.  491)  is  amended  by  adding  at  the 
end  thereof  the  following:  "TTiis  section  shall 
not  apply  to  any  bridge  over  waters  which 
are  not  subject  to  the  ebb  and  flow  of  the 
tide  and  which  are  not  used  and  are  not  sus- 
ceptible to  use  in  their  natural  condition  or 
by  reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce. ". 

Sec.  108.  (a)  Section  S  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors, 
and  for  other  purposes",  enacted  August  18, 
1894  (33  U.S.C.  499:  28  Stat  362).  is  amend- 
ed- 

(1)  by  inserting  "(at" after  "Sec.  S.": 

(2)  by  striking  out  "or  who  shall  unre(uon- 
ably  delay  the  oj>ening  of  said  draw  after 
reasonable  signal  shall  have  been  given,"  in 
the  second  sentence:  ' 

(3)  by  striking  out  "section  "  and  inserting 
in  lieu  thereof  "subsection": 

(4)  by  striking  out  "any  violation  "  and  in- 
serting in  lieu  thereof  "any  vkUful  viola- 
tion"; and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  No  vessel  owner  or  operator  shall 
signal  a  drawbridge  to  open  for  any  non- 
structural vessel  appurtenance  which  is  not 
essential  to  navigation  or  which  is  easily 
lowered  and  no  person  shall  unreasonably 
delay  the  opening  of  a  draw  after  the  signal 
required  by  rules  or  regulations  under  this 
section  has  been  given.  The  Secretary  of 
Transportation  shall  issue  rules  and  regula- 
tions to  implement  this  subsection. 

"(c)  Whoever  violates  any  rule  or  regula- 
tion issued  under  subsection  (a)  or  (b),  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
SI, 000.  No  penalty  may  be  assessed  under 
this  subsection  until  the  person  charged  is 
given  notice  and  an  opportunity  for  a  hear- 
ing on  the  charge.  The  Secretary  of  Trans- 
portation may  assess  and  collect  any  civil 
penalty  incurred  under  this  subsection  and, 
in  his  discretion,  may  remit,  mitigate,  or 
compromise  any  penalty  until  the  matter  is 
referred  to  the  Attorney  General  If  a  person 
against  whom  a  civil  penalty  is  assessed 
under  this  subsection  fails  to  pay  that  pen- 
alty, an  action  may  be  commenced  in  the 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  occurs  for 
such  penalty. ". 

(b)  Section  18  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  enacted  March  3,  1899  (30  Stat 
11S3:  33  U.S.C.  S02),  is  amended  by  inserting 
"(a)"  after  "Sec.  18.",  by  striking  out  "Secre- 
tary of  War"  wherever  it  appears  and  insert- 
ing in  lieu  thereof  "Secretary  of  Transporta- 
tion", by  striking  out  "recommended  by  the 
Chief  of  Engineers",  and  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(b)  No  owner  or  operator  of  any  bridge, 
drawbridge,  or  causeway  shall  endanger,  un- 
reasonably obstruct,  or  make  hazardous  the 
free  navigation  of  any  navigable  water  of 
the  United  States  by  reason  of  the  failure  to 
keep  the  bridge,  drawbridge,  or  causeway 
and  any  accessory  works  in  proper  repair. 

"(c)  Whoever  violates  any  provision  of 
this  sectiOTi,  or  any  order  issued  under  this 
section,  shall  be  liable  to  a  civil  penalty  of 
not  more  than  SI, 000.  Each  day  a  violation 
continues  shall  be  deemed  a  separate  of- 
fense. No  penalty  may  be  assessed  under  this 
subsection  until  the  person  charged  is  given 


notice  and  an  opportunity  for  a  hearirig  on 
the  charge.  The  Secretary  of  Transportation 
may  assess  and  collect  any  civil  penalty  in- 
curred under  this  subsection  and,  in  his  dis- 
cretion, may  remit,  mitigate,  or  compromise 
any  penalty  until  the  matter  is  referred  to 
the  Attorney  General  If  a  person  against 
whom  a  civil  penalty  is  assessed  under  this 
subsection  fails  to  pay  that  penalty,  an 
action  may  be  commenced  in  the  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  occurs  for  such  penal- 
ty. ". 

(c)  Section  5  of  the  Act  entitled  "An  Act  to 
regulate  the  construction  of  bridges  over 
navigable  waters",  enacted  March  23.  1906 
(33  U.S.C.  495;  34  Stat  85),  U  amended- 

(V  by  inserting  "(a)"  after  "Sec.  5. "; 

(2)  by  striking  out  "who  shall  fail"  and  in- 
serting in  lieu  thereof  "who  shall  unUfuUy 
faU": 

(3)  by  striking  out  "shall  be  deemed  guilty 
of  a  violation  of  this  Act,  and  any  persons 
who  shall  be  guilty  of  a  violation  of  this 
Act":  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Whoever  violates  any  provision  of 
this  Act,  or  any  order  issued  under  this  Act, 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  SI, 000.  Each  day  a  violation  continues 
shall  be  deemed  a  separate  offense.  No  penal- 
ty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
an  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  of  Transportation  may  assess 
and  collect  any  civil  penalty  incurred  under 
this  subsection  and,  in  his  discretion,  may 
remit,  mitigate,  or  compromise  any  penalty 
until  the  matter  is  referred  to  the  Attorney 
General  If  a  person  against  whom  a  civil 
penalty  is  assessed  under  this  subsection 
fails  to  pay  that  penalty,  an  action  may  be 
commenced  in  the  district  court  of  the 
United  States  for  any  district  in  which  the 
molation  occurs  for  such  penalty. ". 

(d)  Section  510  of  the  General  Bridge  Act 
of  1946  (60  Stat  847;  33  U.S.C.  533)  u 
amended— 

(1)  by  inserting  "(aJ" after  "Sec.  510."; 

(2)  by  striking  out  "who  fails"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"who  willfully  fails",  by  striking  out  "who 
refuses"  and  inserting  in  lieu  thereof  "who 
willfully  refuses",  and  by  striJcing  out  "oth- 
erwise violates"  and  inserting  in  lieu  thereof 
"otherwise  willfully  violates";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Whoever  violates  any  provision  of 
this  Act,  or  any  order  issued  under  this  Act, 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  SI, 000.  Each  day  a  violation  continues 
shall  be  deemed  a  separate  offense.  No  penal- 
ty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
an  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  of  Transportation  may  assess 
and  collect  any  civil  penalty  incurred  under 
this  subsection  and,  in  his  discretion,  may 
remit,  mitigate,  or  compromise  any  penalty 
until  the  matter  is  referred  to  the  Attorney 
General  If  a  person  against  whom  a  civil 
penalty  is  assessed  under  this  subsection 
fails  to  pay  that  penalty,  an  action  may  be 
commenced  in  the  district  court  of  the 
United  States  for  any  district  in  which  the 
violation  occurs  for  such  penalty. ". 

Sec.  109.  The  Act  entitled  "An  Act  to  con- 
stitute a  Bureau  of  Navigation  in  the  Treas- 
ury Department",  enacted  July  5,  1884  (23 
StaL  118),  is  amended  by  adding  at  the  end 
of  section  8  (as  added  by  section  9  of  Public 
Law  97-136)  the  following  new  subsection: 


"(d)  In  any  case  in  which  an  inspection  or 
examination  is  delegatecK^under  subsection 
(a)  to  the  American  Bureau  of  Shipping,  or 
similar  American  classification  society,  or 
agent  thereof,  such  Bureau,  society,  or 
agent,  as  the  case  may  be.  shall  maintain 
within  the  United  States  complete  files  of  all 
information  derived  from  or  necessarily 
connected  vnth  such  inspection  or  examina- 
tion for  not  less  than  two  years  after  the 
vessel  with  respect  to  iihich  the  inspection 
or  examination  is  made  ceases  to  be  certifi- 
cated and  shall  permit  access  to  such  files  at 
all  reasonable  times  to  any  member  of  the 
Coast  Guard  designated  as  a  marine  inspec- 
tor and  serving  in  a  position  as  a  marine 
inspector  or  designated  in  writing  by  the 
Commandant  of  the  Coast  Guard  to  have 
such  access. ". 

Sec.  110.  Section  4417a  of  the  Revised 
Statutes  of  the  UniUd  States  (46  U.S.C. 
391a)  is  amended  by  striking  out  paragraph 
(11)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(11)  Personnel  and  Manning  Standards 
FOR  FoREiON  Vessels.— The  Secretary  shall— 

"(A)  periodicaUy  evaluate  the  manning, 
training.  Qualification,  and  watchkeeping 
standards  promulgated  by  the  certificating 
state  of  any  foreign  vessel  which  operates  on 
or  enters  the  navigable  waters  of  the  United 
States,  and  transfers  oil  or  hazardous  mate- 
rials in  any  port  or  place  under  the  jurisdic- 
tion of  the  United  States:  and 

"(B)  determine,  after  each  evaluation 
made  under  clause  (A),  whether  the  foreign 
state,  whose  system  for  licensing  and  certifi- 
cation of  seafarers  was  evaluated,  has  stand- 
ards which  are  comparable  to  or  more  strin- 
gent than  United  States  standards  or  inter- 
national standards  which  are  accepted  by 
the  United  States.". 

Sec.  111.  Section  4417a(19)  of  the  RevUed 
Statutes  of  the  United  States  (46  U.S.C. 
391a(19))  is  repecUed. 

Sec.  112.  (a)  Section  34  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1483)  is  amend- 
ed by  striking  out  "S  1,000"  and  iruerting  in 
lieu  thereof  "SS,000". 

(b)  Section  35(b)  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1484(b))  U 
amended  by  striking  out  "SSOO"  and  insert- 
ing in  lieu  thereof  "SI, 000". 

Sec.  113.  The  Commandant  of  the  Coast 
Guard  shall  review  Coast  Guard  policies 
and  procedures  for  towing  and  salvage  of 
disabled  vessels  in  order  to  further  minimize 
the  possibility  of  Coast  Guard  competition 
or  interference  with  private  towing  activi- 
ties or  other  commercial  enterprise. 

Sec.  114.  Notwithstanding  any  other  pro- 
vision of  law,  the  number  of  full-time  civil- 
ian employees  of  the  Coast  Guard  shall  be 
maintained  at  a  level  not  less  than  five 
thousand  four  hundred  and  eighty-four 
throughout  fiscal  years  1983  and  1984. 

Sec.  lis.  (a)(1)  Chapter  3  of  title  14, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"§S2.  Vice  admirals,  continuity  of  grade 

"The  continuity  of  an  officer's  precedence 
on  the  active  duty  promotion  list,  date  of 
rank,  grade,  pay,  and  allowances  as  a  vice 
admiral  shall  not  t>e  interrupted  by  the  ter- 
mination of  an  appointment  for  the  purpose 
of  reappointment  to  another  position  as  a 
vice  admiral ". 

(2)  The  analysis  of  chapter  3  of  title  14, 
United  States  Code,  is  amended  by  adding 
the  following  new  item  after  the  item  relat- 
ing to  section  51: 

"52.  Vice  admirals,  continuity  of  grade. ". 
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(bXll  Section  388  of  title  14.  United  States 
Ct)de.  is  repealed. 

12)  The  analysis  of  chapter  11  of  title  14, 
United  States  Code,  is  amended  by  striking 
ouL 


•368. 


Discharge  in  case  of  underage  enlist- 
ment.". 


(cl  Section  93  of  title  14,  United  States 
Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  subsec- 
tion ip): 

fZJ  striking  out  the  period  at  the  end  of 
subsection  iq)  and  inserting  in  lieu  thereof 
";  and  ";  and 

13)  adding  at  the  end  thereof  the  following 
new  subsection: 

"Ir)  provide  medical  and  dental  care  for 
personnel  entitled  thereto  by  law  or  regula- 
tion, including  care  in  private  facilities. ". 

Sec.  116.  Section  306<f>  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"The  Secretary  of  Transportation  shall 
make  a  similar  report  for  thfVoast  Guard 
when  the  Coast  Guard  is  not' operating  as  a 
service  in  the  Navy. ". 

Sec.  in.  Paragraph  11)  of  the  first  section 
of  the  Act  entitled  "An  Act  to  authorize  ap- 
propriations for  the  Coast  Guard  for  fiscal 
year  1982,  and  for  other  purposes"  (9S  Stat 
1705;  Public  Law  97-136)  is  amended  by 
striking  out  "tl, 404,800,000"  and  inserting 
in  lieu  thereof  "tl,548,800,000". 

Sec.  118.  (a)(1)  Section  33(a)  of  the^eder- 
al  Boat  Safety  Act  of  1971  '46  U.S.C. 
1482(a))  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  shall 
not  less  often  than  once  a  year,  publish 
notice  in  the  Federal  Register  for  solicita- 
tion of  nominations  for  membership  on  the 
Council ". 

(2)  Section  33(b)  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1482(b))  w 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Council  is  authorized  to 
make  available  to  Congress  any  informa- 
tion, advice,  and  recommendations  which 
the  Council  is  authorized  to  give  to  the  Sec- 
retary. ". 

(3)  Section  33(c)  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1482(c))  U 
amended  by  striking  out  "when  engaged  in 
the  duties  of  the  Council"  and  inserting  in 
lieu  thereof  "while  attending  meetings  of  the 
CouTicil". 

(b)(1)  Section  193  of  title  14.  United  States 
Code,  is  amended  in  the  first  sentence  by  in- 
serting before  the  period  the  following:  "(or, 
in  the  case  of  a  member  of  the  Committee 
who  is  an  officer  or  employee  of  the  United 
States,  who  shall  receive  no  additional  pay 
on  account  of  his  service  on  the  Commit- 
tee)". 

(2)  Section  193  of  title  14,  UniUd  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  shall 
not  less  often  than  once  a  year,  publish 
notice  in  the  Federal  Register  for  solicita- 
tion of  nominations  for  membership  on  the 
Advisory  Committee.  The  Advisory  Commit- 
tee is  auUtorized  to  make  available  to  Con- 
gress any  injormation,  advice,  and  recom- 
mendations which  the  Advisory  Committee 
is  authorized  to  give  to  the  Secretary  or  the 
Commandant ". 

(c)(1)  Section  5(a)  of  the  Inland  Naviga- 
tional Rules  Act  of  1980  (33  U.S.C.  2073(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  shall  not  less 
often  than  once  a  year,  publish  notice  in  the 
Federal  Register  for  solicitation  of  nomina- 
tions for  membership  on  the  Council ". 

(2)  Section  5(b)  of  the  Inland  Navigation- 
al Rules  Act  of  1980  (33  U.S.C.  2073(b))  is 


amended  by  adding  at  the  end  thereof  the 
following:  "The  Council  is  authorized  to 
make  available  to  Congress  any  informa- 
tion, advice,  and  recommendations  which 
the  Council  is  authorized  to  give  to  the  Sec- 
retary. ". 

(3)  Section  5(c)  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073(01  is 
amended  by  striking  out  "or  while  otherwise 
engaged  in  the  business  of  the  Council"  and 
by  striking  out  ",  including  traveltime". 

(d)  The  Act  entitled  "An  Act  to  establish  a 
Towing  Safety  Advisory  Committee  in  the 
Department  of  Transportation"  (33  U.S.C. 
1231a;  94  Stat  1521)  is  amended  as  follows: 

(1)  Subsection  (b)  of  the  first  section  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  shall  not  less 
often  than  once  a  year,  publish  notice  in  the 
Federal  Register  for  solicitation  of  nomina- 
tions for  membership  on  the  Committee. ". 

(2)  Subsection  (c)  of  the  first  section  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Committee  is  authorized  to 
make  available  to  Congress  any  informa- 
tion, advice,  and  recommendations  which 
the  Committee  is  authorized  to  give  to  the 
Secretary. ". 

(3)  Subsection  (d)  of  the  first  section  U 
amended  by  adding  before  the  first  sentence 
the  following:  "Members  of  the  Committee 
who  are  not  officers  or  employees  of  the 
United  States  shall  serve  without  pay  and 
members  of  the  Committee  who  are  officers 
or  employees  of  the  United  States  shall  re- 
ceive no  additional  pay  on  account  of  their 
service  on  the  Committee.  While  away  from 
their  homes  or  regular  places  of  business, 
members  of  the  Committee  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code. ". 

(e)(1)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
not  less  often  than  once  a  year,  publish 
noHce  in  the  Federal  Register  for  solicita- 
tion of  nominations  for  membership  on  any 
advisory  committee  established  administra- 
tively for  the  purpose  of  giving  advice  and 
recommendations  to  such  Secretary  or  the 
Commandant  of  the  Coast  Guard  icith  re- 
spect to  functions  of  the  Coast  Guard. 

(2)  Any  advisory  committee  described  in 
paragraph  (1)  of  this  subsection  is  author- 
ized to  make  available  to  Congress  any  in- 
formation, advice,  and  recommendations 
which  the  committee  is  authorized  to  give  to 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  or  the  Comman- 
dant of  the  Coast  Guard. 

(3)  Members  of  any  advisory  committee 
described  in  paragraph  (1)  of  this  subsection 
who  are  not  officers  or  employees  of  the 
United  States  shall  serve  without  pay  and 
members  of  any  such  committee  who  are  of- 
ficers or  employees  of  the  United  States  shall 
receive  no  additional  pay  on  account  of 
their  service  on  such  committee.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness, members  of  any  such  committee  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  titU  5,  United  States  Code. 

Sec.  119.  Section  4450(a)  of  the  Revised 
Statutes  of  the  United  StaUs  (46  U.S.C. 
239(a))  is  amended  in  the  first  sentence  by 
inserting  "or  to  the  loss  of  life  involved  in 
such  casualty"  after  "of  suhh  casualty". 

Sec.  120.  Section  4450  of  the  Revised  Stat- 
utes of  the  United  States  (46  U.S.C.  239)  U 
amended— 

(a)  by  redesignating  subsections  (j)  and 
(k)  as  subsections  (k)  and  (I),  respectively: 
and 


(b)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection: 

"(jXl)  The  Commandant  of  the  Coast 
Guard  shall  notify  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives of  any  hearing  involving  the  in- 
vestigation of  a  major  marine  casualty  in- 
volving loss  of  life  under  subsection  (a) 
before  such  hearing  occurs. 

"(2)  The  Commandant  of  the  Coast  Guard 
shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives any  information  on  major 
marine  casualties  which  is  requested  to  be 
submitted  by  either  of  the  committees  or  the 
chairman  of  either  of  the  committees  if  the 
submission  of  such  iriformation  is  not  pro- 
hibited by  <iny  other  statute  of  the  United 
States. ". 

Sec.  121.  It  is  the  sense  of  the  Congress 
that  the  President  and   the  Coast   Guard 
should  give  the  search  and  rescue  operations 
of  the  Coast  Guard  a  high  priority. 
TITLE  II 

Sec.  201.  This  title  may  be  cited  as  the 
"Sailing  School  Vessels  Act  of  1982". 

Sec.  202.  The  Act  entitled  "An  Act  to  re- 
quire the  inspection  and  certification  of  cer- 
tain vessels  carrying  passengers",  enacted 
May  10,  1956  (46  U.S.C.  390  et  seq.;  70  Stat 
151),  is  amended  as  follows: 

(1)  Subsection  (a)  of  the  first  section  is 
amended  by  inserting  ",  or  any  guest  on 
board  a  sailing  school  vessel"  after  "pur- 
poses" in  paragraph  (5).  Such  subsection  is 
further  amended  by  striking  out  "or"  at  the 
end  of  paragraph  (5),  by  striking  out  the 
period  at  the  end  of  paragraph  (6)  and  in- 
serting in  lieu  thereof  ";  or",  and  by  adding 
at  the  end  thereof  the  following: 

"(7)  any  sailing  school  instructor  or  sail- 
ing school  student ". 

(2)  Section  2(a)  is  amended  by  striking  out 
"and  each  freight-carrying  vessel"  and  in- 
serting in  lieu  thereof  ",  each  freight-carry- 
ing vessel  and  each  sailing  school  vessel". 
Section  2(a)(3)  is  amended  by  striking  out 
"and  the  crew"  and  inserting  in  lieu  thereof 
",  crew,  sailing  school  students  and  sailing 
school  instructions". 

(3)  Section  3  is  amended  by  striking  out 
"and  freight-carrying  vessels"  and  inserting 
in  lieu  thereof  ",  freight-carrying  vessels, 
and  sailing  school  vessels".  Section  3  is  fur- 
ther amended  by  striking  out  "and  crew. " 
and  inserting  in  lieu  thereof  ",  crew,  sailing 
school  students,  and  sailing  school  instruc- 
tors, "  and  by  inserting  after  "number  of  pas- 
sengers" the  following:  ",  sailing  school  stu- 
dents, and  sailing  school  instructors". 

(4)  Sections  4(a),  4(b),  and  5  are  each 
amended  by  striking  out  "or  freight-carrying 
vessel"  each  place  it  appears  and  inserting 
in  lieu  thereof  ",  freight-carrying  vessel  or 
sailing  school  vessel". 

(5)  Section  5  is  further  amended  by  desig- 
nating the  existing  language,  as  amended  by 
this  Act,  as  subsection  (a)  and  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(b)  Whoever  violates  any  rule  or  regula- 
tion of  this  Act  shall  be  liable  to  a  civil  pan- 
alty  of  not  more  than  S  1.000.  Each  day  a 
violation  continues  shall  be  deemed  a  sepa- 
rate offense.  No  penalty  may  be  assessed 
under  this  subsection  until  the  person 
charged  is  given  notice  and  an  opportunity 
for  a  hearing  on  the  charge.  The  Secretary  of 
the  Department  in  which  the  Coast  Guard  is 
operating  may  assess  and  collect  any  civil 
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penalty  incurred  under  this  subsection  and, 
in  his  discretion,  may  remit  mitigate,  or 
compromise  any  penalty  until  the  matter  is 
referred  to  the  Attorney  General  If  a  person 
against  whom  a  civil  penalty  is  assessed 
under  this  subsection  fails  to  pay  that  pen- 
alty, an  action  may  be  commenced  in  the 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  occurs  for 
such  penalty. ". 

(6)  The  first  section  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(f)  The  term  'sailing  instruction'  means 
teaching,  research,  and  practical  experience 
in  the  operation  of  vessels  propelled  primar- 
ily by  sail  and  may  include  any  subjects  re- 
lated thereto  and  to  the  sea,  including  but 
not  limited  to  seamanship,  navigation, 
oceanography,  other  nautical  and  marine 
sciences,  and  maritime  history  and  litera- 
ture. 

"(g)  The  term  'sailing  school  vessel'  means 
a  vessel  which  the  Secretary  finds  to  be  less 
than  five  hundred  gross  tons,  carrying  six  or 
more  individuals  who  are  sailing  school  stu- 
dents or  sailing  school  instructors,  princi- 
pally equipped  for  propulsion  by  sail,  wheth- 
er or  not  the  vessel  has  any  auxiliary  means 
of  propulsion,  and  owned  or  demise  char- 
tered and  operated  by  an  organization  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  and  exempt  from  tax 
under  section  501  (a)  of  such  Code,  as  now  or 
hereafter  amended,  or  by  any  State  or  politi- 
cal subdivision  thereof,  during  such  times  as 
the  vessel  is  operated  by  such  organization 
or  State  or  political  subdivision  excltisively 
for  the  purposes  of  sailing  instruction. 

"(h)  The  term  'sailing  school  instructor' 
means  any  person  who  is  aboard  a  sailing 
school  vessel  for  the  purpose  of  furnishing 
sailing  instruction.  Such  term  does  not  in- 
clude any  operator  or  member  of  the  crew  of 
such  a  vessel  who  is  among  those  required  to 
be  aboard  the  vessel  to  meet  requirement  es- 
tablishing under  section  3  of  this  Act 

"(i)  The  term  'sailing  school  student' 
means  any  person  who  is  aboard  a  sailing 
school  vessel  for  the  purpose  of  receiving 
sailing  instruction. ". 

Sec.  203.  Section  13(b)  of  the  Act  of  March 
4,  1915  (46  V.S.C.  672(b)),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  'Able  seaman-sail'  qualified  for  serv- 
ice on  any  waters  shall  have  at  least  six 
months'  service  on  deck  on  sailing  school 
ships,  oceanographic  research  vessels  pow- 
ered primarily  by  sail,  or  equivalent  sailing 
vessels  operating  on  the  oceans  or  navigable 
waters  of  the  United  States  including  the 
Great  Lakes. ". 

Sec.  204.  Sailing  school  students  and  sail- 
ing school  instructors  shall  not  be  consid- 
ered to  be  seamen  under  the  provisions  of 
titles  52  and  53  of  the  Revised  Statutes  of 
the  United  States  and  any  Act  amendatory 
thereof  or  supplementary  thereto,  or  for  the 
purposes  of  the  maritime  law  doctrines  of 
maintenance  and  cure  or  warranty  of  sea- 
worthiness. 

Sec.  205.  Each  owner  or  charterer  of  a  sail- 
ing school  vessel  shall  maintain  evidence  of 
his  or  her  financial  responsibility  to  meet 
any  liability  incurred  for  death  or  injury  to 
sailing  school  students  or  sailing  school  in- 
structors on  voyages  aboard  the  vessel,  in  an 
amount  not  less  than  $50,000  for  each  stu- 
dent or  instructor.  Such  financial  responsi- 
bility may  be  evidenced  by  policies  of  insur- 
ance or  other  adequate  financial  resources. 

Sec.  206.  For  the  purposes  of  section  3  of 
the  Act  of  February  17.  1898  (46  U.S.C.  291), 
and  section  27  of  the  Merchant  Marine  Act, 


1920  (46  U.S.C.  883),  a  sailing  school  vessel 
shall  not  be  deemed  to  be  a  merchvA  vessel 
or  a  vessel  engaged  in  trade  or  commerce. 

Sec.  207.  For  purposes  of  sections  203,  204, 
205,  206,  and  208  of  this  title,  the  terms 
"sailing  school  students",  "sailing  school  in- 
structor", and  "sailing  school  vessel"  have 
the  meaning  given  such  terms  in  the  first 
section  of  the  Act  entitled  "An  Act  to  require 
the  inspection  and  certification  of  certain 
vessels  carrying  passengers",  enacted  May 
10.  1956  (46  U.S.C.  390)  as  amended  by  this 
title. 

Sec.  208.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  after  consultation  with  representa- 
tives of  the  private  sector  having  experience 
in  the  operation  of  vessels  likely  to  be  certi- 
fied as  sailing  school  vessels,  but  not  later 
than  18  months  after  the  date  of  enactment 
of  this  title,  prescribe  rules  and  regulations 
to  carry  out  this  title  including  the  amend- 
ments made  by  this  title.  Such  rules  and  reg- 
ulations shall  reflect  the  specialized  nature 
of  sailing  school  vessel  operations,  and  the 
character,  design,  and  construction  of  ves- 
sels operating  as  sailing  school  vessels,  and 
shall  include  requirements  for  notice  to  sail- 
ing school  students  and  sailing  school  in- 
structors regarding  the  specialized  nature  of 
sailing  school  vessels  and  applicable  safety 
regulations.  Any  manning  requirement  im- 
posed with  respect  to  sailing  school  vessels 
shall  take  into  account  the  participation  of 
sailing  school  students  and  sailing  school 
instructors  in  the  operation  of  srich  vessels. 

(b)  Sections  202,  203,  204,  205,  206,  and  207 
of  this  title  and  the  amendments  made  by 
such  sections  shall  take  effect  eighteen 
months  after  the  date  of  enactment  of  this 
Act  or  on  the  date  upon  which  the  rules  and 
regulations  referred  to  in  subsection  (a)  take 
effect  whichever  is  earlier. 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
Senate  amendment  to  the  House 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

D  1850 


Mr.  SNYDER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  like  to 
ask  the  chairman  first  to  tell  us  exact- 
ly what  this  is.  I  understand  it  is  a 
Coast  Guard  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  would  say  to  the  gentleman 
that  this  is  the  Coast  Guard  authori- 
zation, which  is  a  compromise.  This 
conference  was  agreed  to  by  the  rank- 
ing minority  Member  on  the  subcom- 
mittee. It  was  sent  back  with  an 
amendment  and  was  agreed  to  by  the 
gentleman  from  Alaska  (Mr.  Young). 
Therefore,  I  assume  it  had  cleared 
with  the  gentleman's  side. 

Mr.  SNYDER.  We  have  been  con- 
sulted about  bringing  it  up  under  this 
procedure.  I  am  not  objecting  to  that. 
But  since  it  Is  the  Coast  Guard  au- 
thorization, I  think  the  House  is  enti- 
tled to  know  what  the  chairman  is 
bringing  back  from  the  Senate.  In  that 
connection,  I  would  like  to  ask  the 


gentleman  from  North  Carolina  if  it  is 
not  correct 

Mr.  JONES  of  North  Carolina.  Will 
the  gentleman  yield? 
♦    Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  The 
Senate  amendments  lower  the  author- 
ization levels  for  operating  expenses 
from  $1,842  billion  to  $1.8  billion  in 
1983.  and  from  $2,026  billion  to  $2  bil- 
lion in  1984. 

For  acquisition  and  construction,  the 
Senate  lowered  the  1983  authorization 
levels  from  $670  million  to  $550  mil- 
lion, and  from  $700  million  to  $650 
million  in  1984. 

For  research  and  development,  the 
Senate  lowered  the  ,  authorization 
levels  from  $30  million  in  1983  to  $22 
million,  and  from  $33  million  in  1984 
to  $32  million. 

For  alteration  of  bridges,  the  Senate 
lowered  the  fiscal  year  1983  authoriza- 
tion levels  from  $12.7  million  to  $8  mil- 
lion. 

Two  further  amendments  were 
passed  by  the  Senate.  A  new  title,  title 
II,  the  Sailing  School  Vessels  Act  of 
1982,  was  added,  which  amends  45 
United  States  Code  390  pertaining  to 
inspection  and  certification  of  passen- 
ger-carrying vessels. 

Now.  I  have  been  informed  that  the 
administration  has  no  disagreements 
with  the  Sailing  School  Vessels  Act,  as 
amended,  in  S.  2252. 

The  final  amendment  changes  a  sec- 
tion of  the  House  version  which  stated 
it  was  a  sense  of  Congress  that  aids  to 
navigation  can  be  accomplished  more 
effectively  by  civilian  employees  of  the 
Coast  Guard  than  its  military  employ- 
ees. The  Senate  amendment  requires 
the  Coast  Guard  to  study  the  advan- 
tages and  disadvantages  of  increasing 
the  ratio  of  civilian  to  military  employ- 
ees assigned  to  the  operation  of  aids  to 
navigation  on  the  inland  waterways  of 
the  United  States. 

Now,  basically,  I  say  to  the  gentle- 
man from  Kentucky,  they  are  the  dif- 
ferences between  the  House  and  the 
Senate.  If  you  will  note  and  if  I  spoke 
distinctly,  which  I  hope  I  did,  you  will 
find  that  the  Senate  figures  are  slight- 
ly lower  than  that  which  we  author- 
ized, but  in  the  spirit  of  compromise 
and  to  accommodate  this  particular 
administration,  we  agreed  to  the  lower 
figures. 

Mr.  SNYDER.  I  thank  the  chair- 
man. 

Mr.  Speaker,  I  would  like  to  reem- 
phasize  an  item  that  the  chairman  did 
mention,  and  that  is  that  title  II  of 
the  bill  contains  provisions  almost 
identical  to  H.R.  6580,  the  sailing 
school  vessels  bill  which  on^eptember 
15  failed  to  achieve  the  necessary  two- 
thirds  in  the  House,  failed  to  pass  on 
suspension  on  a  vote  of  236  to  154.  As 
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of  yesterday,  in  talking  with  the  Coast 
Guard,  they  had  not  changed  their  po- 
sition being  opposed  to  that  provision. 

I  think  it  creates  a  separate,  unnec- 
essary regulatory  treatment  for  this 
particular  class  of  vessel  and  that  in- 
sufficient guidance  is  contained  in  the 
bill  for  the  development  and  imple- 
menting Coast  Guard  rules  and  regu- 
lations. Nevertheless,  I  do  not  intend 
to  object.  But  I  do  think  that  the 
House  ought  to  know  that  they  are 
passing  in  this  bill  what  they  turned 
down  a  week  ago. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  The 
bill  to  which  the  gentleman  refers,  let 
me  remind  the  gentleman,  it  is  true  it 
did  not  get  the  two-thirds,  but  it  got  a 
rather  healthy  majority. 

Mr.  SNYDER.  236  to  154.  The  chair- 
man is  correct. 

Mr.  JONES  of  North  Carolina.  I 
thank  the  gentleman. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Maissachusetts. 

Mr.  STUDDS.  I  would  just  like  to  re- 
assure the  gentleman  that  in  conversa- 
tions between  the  subcommittee  staff 
today  and  the  Coast  Guard,  we  were 
informed  that  the  slight  modifications 
in  the  bill  to  which^the  gentleman 
refers  made  by  the  ^nate  have  met 
the  objections  which  the  administra- 
tion had,  that  it  is  no  longer  objected 
to  by  the  administration. 

Mr.  SNYDER.  I  am  not  going  to  dis- 
pute what  the  gentleman  is  saying  be- 
cause my  conversation,  my  staff  con- 
versation, was  yesterday,  and  they 
were  still  objecting  then.  But  I  do 
think  the  House  ought  to  know  that 
we  are  incorporating  into  this  what  we 
failed  to  pass  a  week  or  so  ago. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina  that 
the  Senate  amendment  to  the  House 
amendment  be  considered  as  read  and 
printed  in  the  Reqopd? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleHian  from  North  Caroli- 
na? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
6956,  HOUSING  AND  URBAN 
DEVELOPMENT  -  INDEPENDENT 
AGENCIES  APPROPRIATION, 

1983 

Mr.  BOLAND.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  Sep- 
tember 28,  1982,  I  call  up  the  confer- 


President  before  the  end  of  the  fiscal 
year.  In  order  to  do  that,  we  felt  we 
had  to  move  as  quickly  as  possible  on 
this  side  so  that  the  Senate  can  also 
take  action. 

I  believe  I  can  assure  the  Members 
of  the  House  that,  although  we  are  on 
a  fast  track,  this  bill  is  a  responsible 
bill  and  it  is  one  that  should  have  the 
support  of  this  body. 

Before  I  get  into  a  discussion  of 
some  of  the  specifics,  I  want  to  sum  up 
what  the  bottom  line  is.  The  total 
amount  recommended  in  this  confer- 
ence report  is  $46,895,408,200.  That 
total  is  $252,200,200  above  the  Presi- 
dent's lf83  budget  and  $104,830,800 
below  the  House-passed  bill.  I  want  to 
emphasize  that  again.  We  are  more 
than  $100  million  below  the  House- 
passed  bill  which  cleared  this  body  2 
weeks  ago  by  a  vote  of  343  to  38. 

There  are  two  issues  which  I  know 
may  prove  of  some  importance  to  the 
Members  and  may  provoke  some  ques- 
tions. To  begin  with,  many  of  the 
Members  have  undoubtedly  been  con- 
tacted by  housing  developers  through- 
out the  country  concerning  what  is 
known  as  the  financial  adjustment 
factor,  or  FAF.  To  digress  for  just  a 
little  history.  I  want  to  remind  the 
House  that  it  was  the  HUD  Subcom- 
mittee which  this  past  March  and 
April  first  began  to  draft  bill  language 
designlta  to  buy  out  the  section  8  pipe- 
line. Inerder  to  do  that,  our  subcom- 
mitteeftrovided  sufficient  budget  au- 
thorw  in  the  urgent  supplemental  ap- 
projKations  bill  and  included  lan- 
guap  in  that  bill  which  extended  the 
culKff  of  FAF  to  October  1. 

Let  me  also  remind  my  friends  here 
that  it  was  the  Department's  intention 
not  to  buy  out  the  section  8  pipeline. 
In  fact,  HUD  originally  proposed  re- 
capturing as  much  as  $7.5  billion  from 
projects  that  could  not  go  to  construc- 
tion by  June  1. 

Our  committee  stopped  that.  Our 
committee  wenj;  to  bat  for  the  low- 
income  families  of  this  country,  and 
this  subcommittee  can  take  credit  for 
insuring  that  the  FAF  provision  was 
extended  to  October  1. 

Now,  with  that  background,  let  me 
hasten  to  add  that  we  recognize  that 
even  with  the  extension  to  October  1, 
a  number  of  projects,  comprising  per- 
haps 30,000  to  35,000  units,  may  not 
complete  their  paperwork  by  that 
date. 

D  1900 

It  was  for  that  reason  that  the 
Senate  included  language  in  our  bill 
which  extended  the  FAF  deadline  an 
additional  3  months  to  January  1, 
1983.  But  the  problem  we  faced  was 


ence  report  on  the  bill  (H.R.  6956) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30,  1983,  and  for 
other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report,  see  proceed- 
ings of  the  House  of  today.  September 
29,  1982.) 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
York  (Mr.  Green)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  confer- 
ence report  on  the  bill,  H.R.  6956.  as 
well  as  the  Senate  amendments  re- 
ported in  disagreement,  and  that  I 
may  include  tables,  charts,  and  other 
extraneous  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was^no  objection. 

Mr.  BOLAND.  Mr.  Speaker,  we  bring 
back  to  the  House  today  the  confer- 
ence report  on  the  1983  HUD  inde- 
pendent agencies  appropriation  bill. 

I  want  to  begin  by  explaining  to  the 
Members  that  we  had  hoped  to  reach 
agreement  in  the  conference  last  night 
and  file  tlft  report  by  midnight  so  that 
it  would  be  printed  in  the  Record.  Un- 
fortunately, although  we  did  finish  in 
the  early  evening  hours,  there  was  in- 
sufficient time  to  assemble  the  papers 
and  file  the  conference  report  by  mid- 
night. 

However,  we  did  file  this  report  at  10 
a.m.  today,  and  we  have  more  than  200 
copies  of  the  conference  report  and 
the  statement  of  the  managers  avail- 
able for  Members. 

We  are  asking  for  the  indulgence  of*  that  in  order  to  include  that  language 
the  membership  for  the  consideration  in  a  conference  agreement,  the  price 
of  this  report.  We  are  making  a  su-  was  to  take  the  Senate  language  on 
preme  effort  to  get  this  bill  to  the    other  assisted  housing  programs.  To 
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put  it  simply,  that  price  was  far  too 
high. 

What  the  Senate  was  looking  for 
was  to  use  only  $3.8  billion  of  the  $9.6 
billion  remaining  in  the  section  302(b) 
allocation.  The  Senate  provided  for  no 
new  public  housing  units  and  it  provid- 
ed for  no  additional  section  8  existing 
units. 

I  felt  that  I  could  not  take  back  such 
a  meager  allocation  of  funding  for  sub- 
sidized housing.  The  House  position 
was  and  continues  to  be  that  we  defer 
action  on  assisted  housing  for  1983, 
that  we  hold  in  reserve  $9.6  billion  of 
our  section  302(b)  allocation,  and  wait 
until  the  legislative  committees  au- 
thorize a  1983  housing  program. 

That  is  precisely  what  we  have  done 
in  this  bill.  We  have  given  the  authori- 
zation committees  an  additional  2 
months  to  come  up  with  a  bill.  If  they 
do  not  come  up  with  a  bill,  we  will  ad- 
dress the  issue  of  subsidized  housing 
in  the  continuing  resolution  that  we 
have  to  pass  on  or  about  December  15 
of  this  year. 

The  other  issue  we  know  is  of  con- 
siderable interest  is  the  vehicle  inspec- 
tion and  maintenance  provision  that 
was  carried  in  section  417  of  the 
House-passed  bill.  I  regret  to  ^11  the 
Members  that  we  were  unable  to  bring 
that  back  in  the  conference  agree- 
ment. And  the  reason  is  simple.  The 
Senate  made  it  very  clear  to  Senator 
Garn,  who  by  the  way  favored  the 
I&M  amendment,  that  if  it  was 
brought  back  in  the  conference  report, 
every  parliamentary  procedure  would 
be  used  to  bottle  up  the  HUD  bill. 
That  meant  that  the  entire  HUD  bill, 
including  all  funding  for  NASA,  the 
National  Science  Foundation,  the 
Environmental  Protection  Agency,  the 
Veterans'  Administration,  and  the  De- 
partment of  Housing  and  Urban  De- 
velopment would  have  to  be  carried  in 
a  continuing  resolution  at  the  House 
or  Senate  level,  whichever  is  lower. 


I  felt  that  it  was  not  in  the  best  in- 
terest of  the  House  to  sacrifice  this 
entire  bill  to  accommodate  the  I&M 
amendment.  There  really  is  nothing 
more  that  I  can  add  about  the  issue.  It 
was  not  debated  on  the  merits  of  the 
conference.  Actually,  there  was  not 
much  dispute  among  many  of  the  con- 
ferees on  the  merits.  I  personally  do 
not  believe  that  it  was  an  appropriate 
place  to  carry  this  amendment,  but  I 
recognize  the  frustrations  of  those 
who  have  not  been  able  to  include  it  in 
a  clean  air  bill.  What  we  finally  came 
up  with  is  that  if  we  were  going  to 
have  a  HUD  bill  we  had  to  drop  the 
I&M  amendment,  and  that  is  precisely 
what  was  done. 

Now  let  me  take  just  an  additional 
few  minutes  to  summarize  our  action 
in  some  of  the  other  areas  of  the  bill. 
A  total  of  $5,974,448,000  is  included 
for  the  programs  of  the  Department 
of  Housing  and  Urban  Development, 
outside  of  the  assisted  housing  activi- 
ties. 

Within  that  total  is  $440  million  for 
the  urban  development  action  grants 
program;  a  loan  limitation  of  $453  mil- 
lion for  housing  for  the  elderly  and 
handicapped;  $3,456,000,000  for  com- 
munity development  grants;  $18  mil- 
lion for  research  and  technology;  and 
$20  million  for  the  Solar  Bank. 

With  respect  to  the  programs  of  the 
Environmental  Protection  Agency,  the 
conference  agreement  includes 
$3,719,688,200.  That  represents  a  total 
of  $84,296,200  above  the  President's 
budget  request.  That  total  is  above 
both  the  Senate  and  the  House  recom- 
mendations. 

Within  the  total  available  for  abate- 
ment, control,  and  compliance  is  the 
$900,000  sought  by  the  gentleman 
from  Maryland  (Mr.  Dyson)  for  the 
Chesapeake  Bay  program. 

For  the  National  Aeronautics  and 
Space  Administration  we  have  includ- 
ed a  total  of  $6,809,200,000.  A  provi- 
sion is  also  included  for  NASA  that 


would  reduce  the  amount  of  funds 
that  could  be  obligated  or  expended 
for  space  flight^  operation  to  the 
extent  that  authorizing  acts  require 
additional  reimbursement  from  other 
agencies  above  and  beyond  that  con- 
tained in  NASA's  fiscal  year  1983 
budget. 

If  the  NASA  Authorization  Act  for 
fiscal  year  1983  would  require  the 
DOD  to  transfer  an  additional  $128 
million,  for  example,  then  $128  million 
of  funds  available  in  this  act  for  space 
flight  operations  will  be  withheld  from 
obligation  or  expenditure  in  anticipa- 
tion of  such  funds  being  made  avail- 
able to  NASA  by  transfer. 

For  the  programs  of  the  National 
Science  Foundation,  we  have  included 
$1,092,200,000— or  $96,625,000  above 
1982  and  $22,800,000  above  the  Presi- 
dent's request. 

In  the  area  of  the  Veterans'  Admin- 
istration, the  committee  has  provided 
a  total  of  $24,081,218,000.  Included 
within  that  amount  is  an  increase  of 
$14,727,000  above  the  bvidget  for  medi- 
cal care.  That  increase  will  provide  for 
an  additional  500  nurses  in  the  VA 
hospitals  and  will  insure  that  a  mini- 
mum of  10.000  community  nursing 
beds  are  available  to  veterans. 

Also  within  the  VA  total  we  have 
added  $14,872,000  for  medical  research 
above  the  President's  budget. 

Mr.  Speaker,  let  me  say  finally  that 
this  bill  continues  to  be  about  $9.6  bil- 
lion under  the  section  302(b)  alloca- 
tion. The  committee  also  continues  to 
make  its  pledge  that  when  we  address 
the  issue  of  funding  housing  for  1983 
we  will  not  exceed  the  balance  remain- 
ing in  the  section  302(b)  allocation. 

I  hope,  Mr.  Speaker,  that  all  can 
agree  that  this  bill  is  a  good  bill— it  is 
a  bill  that  the  Director  of  the  Office 
of  Management  and  Budget  has  indi- 
cated he  can  support  for  the  Presi- 
dent's signature. 

I  urge  support  for  this  conference 
report. 


(»MPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY 
[Fiscal  ycatj] 


New  budget  wttionty 


Confttcnce  competed  with— 


Enacted,  mi         Estimates.  1983  House.  1983  Senate.  1983         Conferenn.  1983        Enacted.  1982 


EstifliatK.  1983 


Senate  ba 


TITl£  l-DEPARTMENT  Of  HOUSING  AND 
URBAN  DEVELOPMENT 


Housing  Programs 
Amwel   conlnbutions   In   assisted   housmg 
^'(contract  autlwfily)    

(13.274.888.040) 

(802.795.848) 

(-2.787.480.000) 

(-33.840.000) 

(8.759.000.000) 

744.511.000 
(830.848.000) 
(20.OCO.000)  . 

(-2.415.541.000) 

(-2.052.000) 

(-2.830.360,000) 

( - 105.160.000) 

(9,538.000.000) 

276.617,000 
(453.000,000) 

Defer 

Defer 

Deter 

Defer 

'9.538,000.000) 

276,617.000 
(453.000,000 

(3.799.920.000) 

(179.940.000) 

(-2.830.360.000) 

( - 105.160.000) 

(9.538.000.000 

442.590.000 
(724.800.000) 

Defer 

Defer 

Defer 

Defer 

(9.538.000.000) 

276.617.000 
(4S3.000.000) 

Deter 

(Inaeased  limitation  for  annual  contract 

authonty)    

Rent  supplemeni  (rescission  of  contract  au- 

tlwrity,  indefinite) 

(Limitation  on  annual  contract  auttwrity. 

indefinite).* 

Housing  payments  (aopropriation  to  liquidate 

Defer 

Delv 

Defer 

( 4. 779,000,000) 

Housing  lof  llie  elderty  or  hanicanied  fund 

-467,894,000 

(^377448,000) 

(Limitation  on  loans,  prnr  auttntity) 

(ijngregate  services  program     

(-20,000,000) 

1,075,000.000 

3,500,000 

1,350,000.000 

4.750.000 
1. 288.000.000 

4.000.000 
1.350.000,000 

-f  4.000,000 

Paymenis  lor  operation  o<  tow-moame  lneM| 

proiects        

Fiscal  year  1981  suppKnwital 

1.350.06.000 
(140.600.000)  .. 

4.000.000    .. 

3.520.000    .. 

-306000 
( -  I40,600:D00) 

-  4,000,000 

Housing  counseling  assistance 

3J00JI00 

3.S00M) 

3.sn.ooo 

-20,000 

Defer 

Defer 

Defer 

Deter 

Defer 

Oiler 

Defer 

Drier 

-165,973,000 
(-271400,000) 


-fliMCOOO 

h  275,000,000 

■+W0MiJo" 


-1-soo.m 


-mm 
*amm 


26064 


CONGRESSIONAL  RECORD— HOUSE 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY-Continued 

[Fiscal  years) 


September  29,  1982 


Nn  budget  wttanty 


Conference  compired  with— 


Emcted.  1912         Estmalcs.  1983 


House.  1983 


Senate.  1983         Contnnoe.  1983        Enacted.  1982  Esttnates.  1983 


House  HI 


SenaleM 


222.U8.000 

-127,248.000 

(40.000.000.000) 

(75,960.000) 


240.022.000 

-161.617.000 

(35.000.000.000) 

(45.000.000) 


240.022,000 

-161.617.000 

(40.000.000.000) 

(45.000.000) 


Federal  Housing  Admimslration  Fund 

fvnaii  acdM  to  deM  reduction 

(LnMatm  on  (uaranteed  loans) 
Temfxinfy  iiM)fftga|e  assistance  payments 

(hmlation  on  direct  loans)        

Total.  Federal  Housni  Ummistration 
Fun)  94.900.000  78.405.000  78.406.000 

NonproM  sponsor  assistance   (Imitation  on 

£ect  loans)  (2.S9O.0OO)  (1.79O.0OO)  (1.790.000) 

Loo-rent  puMc  nousnj    laans  and  altit 
expenses 

(By  iransler) (1.400.000.000)  Oete 

(Agpropnalions  to  (qudale  contact  a«- 
Horlty)  (1.400.000.000) Pete 


240,022,000 

-161.617,000 

(39.800.000.000) 

(45.000.000) 


240.022.000 

161,617,000 

(39,800.000.000) 


-^  17.874.000 

-  34,369.000 

(-200.000.000) 


(  +  4.800.000.000)     (    7«.0M.0<») 


(45.000.000)         (  -  30.960.000) 


78.405.000 
(1.790.000) 


78.405.000 
(1.790.000) 

IMn 

Defer 


- 16.495.000 
( -  800.000) 

Otto 

Defer 


Deter 
Defer 


Defer 
Defer 


(iiMrmnent  National  Mort|age  tesociatnn 
Special  assistance  functions  fun)  llimitalni 

on  dnct  Mns) ( 1. 973.000.000) 

Payment  of  t)itUwtm  s*s  insufficiencies  1.964.000 

GuaranMes   ol    MrtpiMiClied    seomlies 

(fMtatii  at  innnteed  loans)  (68.250.000.000) 


2.726.000 
(38.400.000.000) 


2.726.000 
(68.250.000.000) 


2.726.000 
(68.250.000.000) 


Defer 

2.726.000 

(68.250.000.000) 


Defer 
y  762.000 


Deter 


(-f  29.850.000.000) 


Total. 

taocatm 


Solar  Energy  an)  Energr  Consenolini  Bant 
Assistance  for  solar  and  conservation  imprme- 
nents 

Total.  Aousini  grogfams  (net) 


(Community  Planning  and  Devefopment 
Communty  <i»ilopainl  grants 3.456.000.000 

(LmtUn  Oi  iwwirt  Ink) (225,0«,000) 

(Man  dendggMMl  adiai  fwb 440.125.000 

Urtanf       ■    ■ 


Total,  Community  Pbnnmg  an)  Dendop- 

menl  


3.456.000.000 

440.000.000 
12.000.000 


3,196,125.000 


3.445.000,000 

(225.000,000) 

340.000.000 

12.000.000 


3,456,000.000 

J  225,000.000) 

440.000,000 

12.000.000 


3456,000.000 

(225,000,000) 

440.000.000 

12.000.000 


-125,000 
- 12.000.000 


(  +  225,000.000) 


+  11.000.000 
.  100.000.000  ' 


3,908,000.000 


3.797.000.000 


3.908.000.000 


3.908.000.000 


+  11.875.000    +111.000,000 


Delei 
ftricr 


1.964.000 

2.726.000 

2.726.000 

2.726,000 

2.726,000 

*       +762.000 

•- 

■  -  21.850,000 

25.000.000 

15.000.000 

20.000.000 

- 1.850.000 

+  20,000.000 

-  5.000,000 

+  5.000,000 

2,221.051.000 

1.432.748.000 

1.739.748.000 

1.834.971.000 

1.735.248.000 

-485.803.000 

+  302.500.000 

-4.500.000 

-99.723.000 

Policy  Dewkiiment  and  Rescardf 
Deseardi  an)  t 


Fair  Hevsag  and  E«al  »|fll|l 


Fai 

ftM|MMl  and  AdmMstratKM 
Satansarievam 

(Sr  Innlir.  rm  fiads) 

Norlung  capital  fund 


M..  tM  I:  Departmenl  o(  Hiusalg  and 
I  (otigitional)  autlwity  (net) 


20.000.000 


5.016.000 


319500.000 

(266.752.000) 

528.000 


,M  <o  delit  reduction 

fintrttf  IB  MnM 

Bacal  >w  1911  iiwImiKal. 
(IflpnpnjtiM  Id  iQuidMi  com 

ily) (8.759.000.000) 


20.000.000 


5.700.000 


321.001.000 
(267,723.000) 


20.000.000 


5.700.000 


308.501.000 
(267,723.000) 


18.000,000 


5,700,000 


307,500.000 
(267.723,000) 


18.000.000 


5.700.000 


307.500.000 
(267.723,000) 


-2.000.000 


1-684.000 


- 12.000.000 

(+971.000) 

-528,000 


-2,000.000 


-2.000.000 


- 13,501.000 


-1,001.000 


6,462.220.000          5.687.499.000          5.870.949.000          6.074.171.OOO          5.974.448.000^  -487.772,000 

5,844,957.000           5.572.449.000           5.755,949.000           5.793.198.000           5.859.448.000  -^  14.491.000 

-127.248,000          -161.617.000          -161.617.000          -161.617,000          -161.617.000  -34.369,000 

744.511.000            276,617.000             276.617.000             442,590,00ft.,          276,617.000  -467.894.000 

(140.600.000)  Tl.. (-140.600.000) 


+  286.999,000 
+  286,999399 


+  103,499.000 
+  103,499.000 


-99.723.000 
1-66.250.000 


-165.973,000 


on  dnct  loaRS) 

(IJMiMm  on  loans,  prior  auttanty) 

(UuNlalMi  OB  corporate  funds  to  bt  ei- 


TITU  H-INOtPffCEtlT  MENCtES 
Hfliencan  Battte  Monuments  (^ommissan 

Salaries  and  enpenses  

Consumer  Pitduct  Safety  Cmiinill 
Salanes  and  npensts 


Department  of  Detuui    Owl 
Cemetenal  expenses.  Imt  Sains  mt  at 


(909.398.000) 
(20.000.000) 

(266.752.000) 


10.507.000 


32,163.680 


(9,538.000.000) 
(499.790.000)* 


(267.723.000) 


(9,538,000,000) 
(499.790.000) 


(267.723.000 


(9.538,000,000) 
(771.590.000) 


(267,723.000) 


(9,538,000,000)0 
(499,790,000) 


(267.723.000) 


(  +  779.000.000) 
(-409.608.000) 
( -  20.000.000) 

(+971.000) 


(-271.800.000) 


4,555,0 


10.669.000 


33.508.000 


6.689.000 


10.669,000 


33,508.000 


6.689.000 


10.669.000 
33.508.000 

6.682,000 


10.669.000 


33.508.000 


6.682.000 


>  162.000 


y  1.344.320 


h  2.127.000 


-7.000 


-7,000 


Eaunnmental  Protection  Agency 

Salaries  and  expenses         

Sesearcli  an)  developmenl  ^_^. 

Apatement.  control  and  comiiliSKi 

Buldngs  and  faMes 

Paynnl  to  Itie  kaardous  sutistance  response 

trust  fund 

HannKus  iuHstance  i 
Construction  grants. 


1») 


itm  to  liquidate 
El 


555.106.000 

154.315.000 

372.970.000 

3.621,000 

26.600.000 
190.000.000 

2.400.000.000 

(1.0OO.0OO.0OO) 


538.113.000 

108.704.000 

311,575.000 

3,000,000 

44,000.000 
230.000.000 

2.400.000.000 


544.963,000 

121.204.000 

369.075.000 

3,000.000 

44,000.000 
230,000.000 

2.400.000X0 


548.613,200 

115,000.000 

365,007.000 

3.000,000 

38.000.000 
200.000.000 

2,430,000,000 


548.613.200 
1 19.000.000 
369.075.000 

3,000.000 

40.000,000 
210.000.000 

2.430,000.000 


,^6,492.800 
+  35.315.000 
U3.895.000 
^-621.000 

+  13,400.000 
+  20.000,000 

+  30.000.000 

-  1.0OO.0OO.OOO) 


- 10.500.200 
>  10.2%.000 
.57.500.000 


-4.000.000 

-  20.000.000 


Tom 

Agency                                          3.702.612.000  3,635,392.000 

EmcuOw  Office  of  ItK  Presidnt 
CoMKll  «  EiMMnRlal4)BiMy  and  Otfa  of 

Di.ilMiiluK  ttlOTn  936.000                  926.000 

Otfce  ol  Scan  «d  I'tdmofgo  Pglcy  1.578.000 1.839.000 

rem.  Executne  Office  of  Itie  President  2.514,000               2,765.000 


3.712,242.000 


3,699,620,200 


3,719.611,200 


y  17.076.200 


926.000 
1578.000 


2.504.000 


926,000 
t.839.000 


926.000 
1.839.000 


10000 
>  261.000 


f  84.296.200 


y  3.650  200 
2,204,000 


-4.000,000 
20000  000 

h  30.000,000 


'  7.446.200 


>  4,000.000 
y  4.068,000 


*  2.000.000 
+  10.000,000 


2.765,0 


2.765.000 


h25l.0OO 


4  261.000 
+  261.000 


y  20.068.000 
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New  budget  autttonty 


Conference  cofnpved  witti- 


EnaclBl.  1982         Estimates.  1983  House.  1983  Sewte,  1983         ConteiBice.  1983        Enacted.  198?  Eslinales.  1983  House  M 


federal  Enwgency  Management  Agency 
Funds  awropriated  to  ttie  President,  disaster 

reliet      

Sataries  and  expenses 

State  and  local  assistance 

Emergency  planning  and  assistance 

National  (tax)  msutance  Iwik 

Portion  applied  to  debt  reduction 

Total.  Federal  Emergency  ManagenMl 
Ajency 


301.694.000 
96.463.000 

119.74S.000 
67.406.000 

328.240.000 
-328.240.000 

S8SJ08.000 


32S.0OO.0O0 
117.553.000 
219.731.000 
188.003.000 
41.572.000 
-41,572.000 


324.000.000 
110,392.000 
139.776.000 
155.627.000 
39.159.000 
-39,159.000 


130.000.000 
112.616.000 
157.291.000 
157.550.000 
39.159.000 
-39.159.000 


130,000.000 
111.300.000 
154.591.000 
154,007.000 
39.159,000 
-39.159,000 


-171,694,000 
+  14.837,000 
+  34,846.000 
+  86.601.000 
-289.081.000 
h28g:081.000 


195.000,000 
-  6,253.000 
-  65.140,000 
-33,996.000 
-2,413.000 
+  2,413,000 


194.000.000 

-.908.000 

+  14.815.000 

-  i.i20.aM 


Senate  IMI 


- 1.316.000 
2.700.000 

— V  • 


850.287.000 


729,795.000 


557.457.000 


549.898.000 


-35.410.000 


-300.389.000 


- 179.897.000 


7.559.000 


General  Services  Admmistratiai 

Consumer  Information  Center 

Department  ot  Healtli  and  Humai  Smites 
Otfice  of  Consumer  Affairs 


1,290,000 
1,848,000 


1.299.000 
1.987.000 


1.299.000 
1.947.000 


1.351.000 
1.947.000 


1.351.000 
1.947.000 


+  61.000 
+99.000 


1-52.000  +52.000.000 

-40.000 


National  Aeronautics  and  Space  Administration 

Researcn  and  development  ''HSSS'SS 

Construction  of  faoHies           H'ffiSSS 

Research  and  program  management 1.183,300.000 

Total.  National  Aeronautics  and  Spn  ,„.„^^ 

Admnistration 6.020.000.000 


5.334.000.000 

100.000.000 

1.178.900.000 


5.542.800.000 

95.000.000 

1.168.900.000 


5,117,800,000 

100,000.000 

1.177.000.000 


5,542,800.000 

97,500,000 

1,168.900,000 


f  804,800,000 
-1,200.000 
- 14.400.000 


1-208.800.000 
-2.500.000 
- 10.000.000 


i-2.S00.000 


+  425.000,000 
-  2,500.000 
-8.100.000 


6.612.900.000 


6.806.700.000 


6.394.800,000 


6.809,200,000 


V  789,200,000 


y  196,300,000 


1-2,500,000 


>- 414,400.000 


National  Consumer  Cooperatne  Bant 

Self-fielp  developmeni 

(Limitation  on  direct  loans) 

National  Consumer  Cooperative  Bank  Fund: . 

(Limitation  on  direct  loans) 


5.000.000    . 
(14.000.000) 

(260.000.000) 


-5.000.000 
-14.000.000) 


(-260,000.000) 


Total.   National   Consumer   Cooiiefative 

Bank  


5.000.000 


-5.000.000 


National  Credit  Umon  Admnstration 

Central  liquidity  lacikty  „»,„„«-», 

(Imitation  on  tiorro»nng  autliofily)  "52'25SS22 

(Umitation  wi  dirtcl  kans) (4.400.000.000) 

(Limitation  on  administrative  eipenses) 
Emergency  lending  aiittiority 

National  Institute  ot  Budding  Sciences 
Salaries  and  expenses 


(1.641.000) 
100.000.000 


1.440.000 


(600.000.000) 

(709.632.000) 

(1.749.000) 


(600.000,000) 

(imiiob) 


(600.000.000) 
(1368.000) 


(600.000.000) 

(iju.i)bd) 


-4,400.000.000) 

(-273.000) 

-100.000.000 


-1.440,000 


-709,632,000) 
(-381.000) 


Natnnal  Science  FounMon 

(tesearcli  and  related  activities 

Science  educator  activities 

Scientific  activities  ovenaK  (s 
currency  propam) 


971.595.000 
20,900.000 

3.080.000 


1,052,200,000 
15,000,000 

2,200.000 


1.067.200,000 
40,000,000 

2,200,000 


1.055,568,000 
15,000,000 

2,200,000 


1,060.000.000 
30.000.000 

2.200.000 


I- 88.405.000 
+  9.100.000 

-880.000 


+  7.800.000 
+  15.000,000 


-  7,200,000 
- 10.000,000 


+  4,432,000. 
+  15,000,000 


Total,  National  Science  Foondrton  . 


99S.S75.000 


1.069,400,000 


1.109.400.000 


1.072,768,000 


1,092,200.000 


1-96.625.000 


+  22.800.0 


-17.200.000 


y  19.432.000 


Neigltartiood  flemestment  Corpoatn 

Piyment  to  ttie  Nei|M»rta 
Corporatnn 

Sdectwe  Scfwe  SysiM 
Salanes  and  eigenses 


13.872.000 
19,721.000 


15.512.000 
23,386.000 


15,512,000 
22.386.000 


15,512.000 
22.986.000 


15.512.000 
22.700.000 


+  1,640.000 
+  2.979.000 


-686.000 


1-314.000 


-286.000 


Oepirtnat  of  tlie  Treaiy 
Piyments   to  Slate  and   kical   govemnwl 

fiscal  assistance  trust  fund 
Office  of  Revenue  Slurmg,  salanes  and  ei- 

New  York  City  kan  guarantee  pnirMi.  ii 

mmotratwe  expenses         

(Lmntatkin  on  guaranteed  bans) 

investment  in  National  Consumer  Coopantiw 
Bank 


4,566,700,000 

6,209,000 

822,000 
(755,898,000) 

47,000,000 


4,566.700,000 

6.612,000 

310,000 


4,566,700,000 

6,612,000 

310,000 


4,566,700,000 

6,612,000 

310,000 

wv 


4,566,700,000 

6,612.000 

310.000 


+403,000 

-512.000 
-755.898.000) 


-47.109.000 


Total.  Department  of  K«  Treasury 4.620.731.000 


4.573,622.000 


4.573.622,000 


4.573.622.000 


4.573,622.000 


-47,109,000 


Veterans  Administration 

Compensation  and  pensions 

Readiuslment  benefits  

Veterans  insurance  and  ndemnliK 

IMcHcan...  

Mai  wt  prastlietic  researdi 

IMcal  administration  and 

eratmg  expenses    

hnerai  operating  expenses. 
Construction,  major  pni|Kts 

(By  transfer)       

Coislructnn,  mmor  projects 


13,824,000,000 

1,919,100,000 

8,500,000 

7,101.028,000 

140.855.000 

63.392.000 
662,056,520 
372,270,000 


13,430,800,000 

1,665,800,000 

6,400,000 

7,495,879,000 

137,793,000 

55,807,000 
693.359,000 
419,392.000 


Grants  for  construction  of  Stale  extended  care 

taoMies 
Grant   for   construction   of   State   veterans 

cemdencs 
Grants  to  tlK  RqaMc  of  Ike  Plrifpnes 
Dnct  loan  mnknaf  fund  (iMilatiaa  en 

direct  bans)     


102,010,000 
15.840.000 


500,000 

(1.000.000) 


192.113,000 

18,000,000 

2,500,000 
500,000 

(1,000.000) 


13.430.800.000 

1,665,800,000 

6,400,000 

7,512,661.000 

155,000,000 

56,107,000 
686,359.000 
427,142,000 
(260,000.000) 
141.748.000 

18,000.000 

2.500.000 
500.000 

(1.000.000) 


13.430,800.0r'i 

1.665.800,O-'0 

6.400.000 

7493.824.000 

150.329.000 

55.807,000 
691,359.000 
409.392,000 

141748.000" 

18.000,000 

2,500,000 
500,000 

(1,000,000) 


13.430.100,000 

1.66S.800.000 
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Mr.  SABO.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Minnesota,  a  very  valuable  member  of 
this  subcommittee,  and  a  valued 
member  of  the  conference  committee. 

Mr.  SABO.  Mr.  Speaker.  I  thank  the 
chairman  for  his  kind  remarks.  Let  me 
commend  the  chairman  for  his  contin- 
ual good  work  in  bringing  this  very  im- 
portant bill  to  the  House. 

Mr.  Speaker,  if  I  might.  I  would  like 
to  get  a  clear  statement  for  the  record 
of  the  cuirent  situation  concerning 
the  funding  for  the  VA  replacement 
hospital  at  Minneapolis.  As  you  know, 
the  Minneapolis  hospital  is  No.  1  in 
priority  in  the  VA"s  construction  pro- 
gram. We  appropriated  $15  million  in 
planning  funds  for  this  hospital  in 
1981.  The  preliminary  drawings  are 
now  completed  and  site  preparation 
has  begun.  The  administrator  of  the 
Minneapolis  hospital  and  the  archi- 
tects believe  they  will  be  ready  to  let 
bids  in  early  summer  of  1983  and 
award  contracts  in  September  of  1983. 
Unfortunately,  the  bidding  and  con- 
tract processes  cannot  be  started  until 
an  appropriation  is  in  place.  If  we  wait 
for  the  1984  HUD  bill,  the  weather  in 
Minnesota  will  have  become  so  cold 
before  we  can  begin  that  we  will  lose  a 
substantial  portion  of  one:  construc- 
tion season.  This  delay  would  result  in 
an  increased  cost  of  $10  million  to  $15 
million. 

While  the  Senate  was  unwilling  to 
accede  to  the  House  position  and  in- 
clude the  funding  in  this  bill,  they  did 


understand  our  timing  problem  and 
made  the  following  promise.  Senator 
Garn  has  promised  that  he  will  in- 
clude funding  for  this  hospital  in  a 
continuing  resolution  or  supplemental 
appropriations  bill,  whichever  comes 
up  first  after  the  President  has  sub- 
mitted his  1984  budget  request,  provid- 
ed the  President  includes  the  hospital 
in  his  request. 

Is  that  the  gentleman's  understand- 
ing^f  our  agreement? 

1^.  BOLAND.  The  gentleman  Is  ab- 
solutely correct.  And  I  want  to  compli- 
ment the  gentleman  for  the  work  he 
has  done  for  this  particular  hospital.  I 
think  the  gentleman  has  outlined  the 
history  of  it  and  particularly  the  histo- 
ry o^he  conference  agreement  pre- 
cisely as  it  happened. 

I  want  to  indicate  to  the  gentlemEin 
that  this  committee  appreciates  the 
interest  he  has  shown  in  this  hospital. 
It  is  one  of  the  hospitals,  perhaps  one 
of  the  most  important  VA  hospitals, 
ready  for  replacement  at  the  present 
time.  And  providing  the  necessary  his- 
torical background  that  the  gentleman 
has  done  here  will  indicate  that  we 
will  be  getting  started  on  this  hospital 
within  the  1983  framework. 

Mr.  SABO.  I  thank  the  chairman, 
and  I  thank  the  gentleman  for  his  con- 
stant help  and  good  counsel  as  we  pur- 
sued the  funding  for  this  important 
hospital.  So  the  people  of  Minnesota 
can  be  assured  that  if  the  President  in- 
cludes the  Minneapolis  hospital  in  his 
1984  budget,  we  will  fund  the  project 
next  spring  and  they  may  go  through 


the  bidding  and  contracting  process 
without  delay. 

I  thank  the  chairman  for  all  his 
good  help. 

^r.  BOLAND.  The  gentleman's 
statement  is  correct.  This  subcommit- 
tee agrees  with  the  statement  as  given 
by  the  gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  I  want  to  thank 
the  chairman  of  the  subcommittee  for 
his  interest  and  concefti  with  the  VA 
hospitals,  a  matter  of  longstanding  in- 
terest in  the  State  of  Miimesota. 

This  hospital  serves  a  five-State 
region,  and  well  over  200,000  veterans 
have  at  one  time  or  another  used  this 
hospital,  with  antiquated  facilities, 
and  we  are  long  overdue  for  modern- 
ization, updating  of  this  facility. 

The  work  of  the  gentleman  from 
Minnesota  (Mr.  Sabo)  is  assuring  the 
funding  for  this  project  is  really  vital 
to  the  veterans  in  our  area. 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. As  I  understand  it.  the  jurisdic- 
tion of  this  hospital  would  include 
over  500.000  veterans  in  the  State  of 
Minnesota  and  adjacent  territory. 

I  thank  the  gentleman  from  Minne- 
sota for  his  interest  and  concern  about 
the  replacement  medical  center  at 
Minneapolis.  And  I  want  to  comple- 
ment the  gentleman  for  the  work  he 
has  done  for  this  replacement  hospi- 
tal. 
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D  1910 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  ijto  rise  in 
support  of  the  conference  agreement 
on  H.R.  6956,  making  appropriations 
for  the  Department  of  Housing  and 
Urban  Development  and  independent 
agenpies.  I  think  we  had  a  very  good 
corirerence  with  the  Senate  yesterday 
as  we  were  able  to  come  away  with 
very  satisfactory  agreements  on  most 
of  the  items  of  particular  concern  to 
the  House. 

The  report  we  bring  back  to  you 
today  recommends  $46,895,408,200  in 
new  budget  authority.  This  is  $104.8 
million  below  the  House  bill  which  was 
passed  by  an  overwhelming  vote  of  343 
to  38  in  this  body  on  September  15. 
This  action  continues  to  leave  us  well 
below  our  section  302(b)  allocation 
with  over  $9  billion  in  new  budget  au- 
thority remaining  available  for  any 
future  action  the  Congress  may  wish 
to  take  with  respect  to  subsidized 
housing. 

Let  me  take  just  a  moment  to  high- 
light for  you  some  of  the  more  impor- 
tant conference  decisions.  First,  the 
conferees  have  agreed  with  the  House 
to  defer  action  on  most  of  the  subsi- 
dized housing  accounts.  It  is  our  hope 
that  a  housing  authorization  bill  can 
be  acted  upon  by  the  Congress  during 
the  lameduck  session,  which  would 
guide  us  as  to  spending  for  those  ac- 
counts. On  those  housing  account 
items  not  deferred,  including  the  sec- 
tion 202  housing  for  the  elderly  and 
handicapped  program  and  public  hous- 
ing operating  subsidies,  the  Senate  has 
agreed  to  the  House  numbers.  A  total 
of  $4  million  is  made  available  for  con- 
gregate services  and  $20  million  for 
solar  energy  and  energy  conservation 
improvements.  For  both  community 
development  grants  and  UDAQ,  the 
conference  agreement  provides  for  the 
budget  request. 

With  regard  to  the  Environmental 
Protection  Agency,  the  conferees 
agreed  to  the  Senate's  slightly  higher 
figure  for  salaries  and  expenses.  The 
conferees  intend  that  the  funds  being 
made  available  for  salaries  and  ex- 
penses be  sufficient  to  preclude  any 
reductions  in  positions  during  the 
coming  fiscal  year. 

My  colleagues  will  recall  that  when 
the  HUD-independent  agencies  bill 
came  before  the  House  on  September 
15,  we  agreed  to  accept  an  amendment 
offered  by  the  gentleman  from  Ten- 
nessee providing  an  additional  $4.5 
million  above  the  committee's  recom- 
mendation for  EPA's  abatement,  con- 
trol and  compliance  program.  The  con- 
ference agreement  contains  this 
higher  figure.  The  conference  agree- 
ment also  contains  $2.4  billion  for 
EPA's  wastewater  treatment  construc- 
tion grants  program  plus  an  additional 
$30  million,  which  was  authorized  but 
not  included  in  the  House  bill,  for 
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work  to  correct  combined  sewer  over- 
flow problems. 

With  respect  to  NASA,  the  confer- 
ence agreement  contains  the  House- 
passed  level  of  $5.5  billion  for  research 
and  development.  Changes  from  the 
budget  request  include  increases  of 
$140  million  for  Centaur  upper  stage 
development;  $20  million  for  the  20/30 
gigahertz  satellite;  $30  million  for 
planetary  mission  operations,  data 
analysis  and  research  analysis,  includ- 
ing no  less  than  $5  million  for  physics 
and  astronomy;  $5  million  for  technol- 
ogy transfer  and  $1.8  million  for  the 
infrared  telescope  facility  at  Mauna 
Kea,  Hawaii. 

Included  in  the  bill  is  language  re- 
ducing the  amount  available  for  obli- 
gation or  expenditure  on  the  Shuttle 
program  to  the  extent  that  subsequent 
authorizations  provide  for  a  transfer 
of  fimds  from  the  Department  of  De- 
fense to  reflect  DOD's  fair  share  costs 
of  Shuttle  use. 

In  the  area  of  science  education 
under  the  National  Science  Founda- 
tion which  is  of  particular  concern  to 
me  and  I  know  is  of  concern  to  other 
Members  of  this  body,  the  conference 
agreement  would  provide  $30  million 
in  fiscal  year  1983.  This  is  within  the 
level  contained  in  the  House-passed 
NSF  authorization  bill  and  is  $15  mil- 
lion more  than  was  included  in  the 
Senate  bill. 

Finally,  let  say  that  the  House  con- 
ferees receded  to  Senate  amendment 
No.  66,  barring  spending  for  the  Hart 
and  Dirksen  Senate  Office  Buildings' 
physical  fitness  facilities,  otherwise 
known  as  gyms.  In  this  case,  the 
House  receded  to  the  Senate  in  ac- 
knowledgement of  the  comity  one 
body  generally  shows  another  in  mat- 
ters of  internal  housekeeping. 

Mr.  COUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  just 
would  like  to  take  the  time  to  con- 
gratulate my  distinguished  colleague 
from  New  York,  as  well  as  the  very 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Massachu- 
setts (Mr.  BoLAND)  for  a  job  well  done 
in  the  conference,  as  well  as  a  job  well 
done  on  the  bill. 

I  congratulate  the  staff,  too. 

It  is  certainly  nice  to  have  a  bill 
coming  before  this  body  that  can  be 
signed  by  the  President,  that  can  be 
enacted  into  law.  That  is  a  welcome 
change  from  some  of  the  situations  we 
have  had  at  other  times  with  other 
bills. 

I  think  we  have  done  an  excellent 
job  and  I  congratulate  the  gentleman 
for  bringing  the  bill  before  us  in  this 
manner. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania.  His 
words  are  particularly  gracious  and  ap- 


preciated because   he  is  the  former 
ranking  member  of  this  subcommittee. 
Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

I  would  like  to  ask  a  question  about 
this  matter  of  the  proportion  of  the 
rent,  the  income  that  should  be  paid 
by  the  occupants  of  this  housing,  the 
elderly  and  the  handicapped.  What 
happened,  was  it  not  supposed  to  be 
delayed? 

Mr.  GREEN.  Well,  I  thank  the  gen- 
tlewoman for  that  question.  I  think 
that  it  is  an  important  matter  for  this 
House. 

The  gentlewoman  refers  to  what  is 
known  as  the  Moynihan  amendment 
that  was  adopted  by  the  other  body. 
Mrs.  FENWICK.  That  is  right. 
Mr.  GREEN.  In  essence  this  amend- 
ment proposed  to  postpone  for  90  days 
the  effective  date  of  the  provision  in 
last  year's  reconciliation  bill,  which 
provided  for  the  increase  in  rent 
income  ratios.  Unfortunately,  from 
the  point  of  view  of  those  of  us  who 
are  interested  in  that  amendment,  it 
was  attached  to  the  housing  subsidy 
provisions  and  amendments  in  the 
Senate  bill. 

As  our  distinguished  subcommittee 
chairman  explained  in  his  earlier 
statement,  during  the  course  of  the 
conference  we  were  unwilling  to 
accept  the  amendments  that  the 
Senate  had  introduced  relating  to  sub- 
sidized housing  because  they  did  not 
provide  additional  funding  for  low- 
income  family  housing,  with  certain 
very  limited  exceptions.  We  on  the 
House  side  were  not  prepared  to 
accept  so  limited  a  housing  package 
that  ignored  the  needs  of  low-income 
families. 

Unfortunately,  as  I  said,  the  Moyni- 
han amendment  was  adopted  in  the 
other  body  as  part  of  those  amend- 
ments relating  to  subsidized  housing 
and  when  the  House  conferees  stated 
their  position,  the  conferees  on  behalf 
of  the  other  body  simply  withdrew 
and  receded  on  those  amendments  al- 
together, which  in  effect  withdrew  the 
Moynihan  amendment  as  well.  Since 
we  had  no  similar  provisionr'  in  the 
House  bill,  there  was  nothing  that  the 
House  conferees,  even  those  of  us  who 
are  very  concerned  about  this  increase 
in  rent  income  ratios,  could  do. 

Mrs.  FENWICK.  I  undersUnd.  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  th£  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee,  in  his 
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discussion  earlier  the  gentleman  indi- 
cated that  this  conference  report  was 
below  the  bill  that  was  passed  in  the 
House,  but  it  was  still  his  intention  to 
maintain  the  $9.6  billion  limitation  on 
a  supplemental  housing  bill  and  that 
if  the  gentleman  were  able  to  do  that, 
he  had  some  assurances  that  the  bill 
would  be  signeci. 

Would  the  gentleman  restate  that 
for  me:  is  that  correct? 

Mr.  BOLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  as  the  gentleman 
said,  we  were  within  the  section  302  al- 
location J>y  $9.6  billion,  all  occasioned 
by  the  fact  that  we  deferred  action  on 
assisted  housing. 

We  deferred  action,  as  the  gentle- 
man lyigws,  pending  possible  authori- 
zation by  the  legislative  committees, 
both  on  the  House  and  the  Senate 
side,  and  recommendations  by  the  ad- 
ministration on  what  it  wants  to  do 
with  reference  to  the  assisted  housing 
program.  But  when  we  return  in  late 
November,  we  intend  to  push  the  legis- 
lative committees  for  a  housing  pro- 
gram. If  they  do  not  take  action  with 
reference  to  this  area,  then  the  Appro- 
priations Committee  would  hope  to 
provide  some  relief,  as  we  have  done 
before  in  this  program.  But  we  pledge 
to  stay  within  the  $9.6  billion  figure 
that  is  now  available  to  us  for  precise- 
ly that  purpose. 

Mr.  FRENZEL.  Yes,  and  if  that  is 
done,  the  gentleman  believes  that  the 
administration  will  not  oppose  the  bill, 
at  least  on  fiscal  grounds? 

Mr.  BOLAND.  I  am  convinced  of 
that,  since  we  have  been  assured  that 
the  adminstration  will  not  oppose  it  on 
that  basis. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  will  the  gentleman 
from  New  York  continue  to  yield? 

Mr.  GREEN.  I  am  happy  to  continue 
to  yield,  but  may  I  first  respond  to  the 
gCTlfleman's  last  question? 

Mr.  FRENZEL.  Yes. 

Mr.  GREEN.  I  would  simply  like  to 
call  to  the  gentleman's  attention  the 
colloquy  which  occurred  on  the  floor 
of  the  House. at  the  time  this  bill  was 
first  under  consideration  between  the 
ranking  minority  member  of  the  full 
Appropriations  Committee,  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
and  the  distinguished  chairman  of  the 
subcommittee,  in  which  it  was  estab- 
lished that  if  we  would  commit  to  stay 
within  the  $9.6  billion  limit  on  the  as- 
sisted housing  items  that  we  have  not 
included  in  this  bill,  the  administra- 
tion would  have  no  objection  on  fiscal 
grounds  to  the  bill,  and  the  subcom- 
mittee did  at  that  time,  in  the  person 
of  its  chairman,  commit  to  that,  so 
that  that  understanding  is  still  in 
effect. 

n  1920 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield  further  to  me?  - 


Mr.  GREEN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  at  the  time  the  bill  was 
passed,  I  say  to  both  gentlemen,  I  was 
very  fulsome  in  my  congratulations  to 
both  of  them  for  being  willing  to  work 
out  these  differences  and  for  making 
the  budget  process  work,  where  in  pre- 
vious cases  we  had  had  great  difficulty 
with  it.  I  want  to  restate  those  con- 
gratulations to  them. 

Further,  if  I  may.  I  would  like  to  say 
a  good  word  for  my  colleague  from 
Minnesota  (Mr.  Sabo)  with  respect  to 
the  discussion  he  just  had  with  his 
chairman.  The  gentleman  has  worked 
long  and  hard  on  a  very  important  re- 
gional matter,  often  alone.  He  has 
done  a  good  and  faithful  service  to  his 
constituency. 

Mr.  GREEN.  I  thank  the  gentleman 
from  Minnesota. 

Mr.  SABO.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

liar.  GREEN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  SABO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  let  me  thank  the  gen- 
tleman from  Minnesota  for  his  kind 
comments.  It  is  always  good  to  work 
with  him. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  take  this  time  only  to 
thank  the  members  of  this  subcommit- 
tee for  the  time  and  effort  they  put 
into  fashioning  a  bill  that  is  accepta- 
ble, so  overwhelmingly,  to  the  Mem- 
bers of  the  House,  and  that  also  pre- 
sents the  real  possibility  of  being 
signed  by  the  President.  This  bill  is 
perhaps  the  first  and  maybe  the  only 
one  of  the  appropriations  bills  that 
might  be  signed  by  the  start  of  the 
new  fiscal  year,  which  is  Friday. 

I  particularly  want  to  thank  the  dis- 
tinguished gentleman  from  New  York, 
the  ranking  minority  member.  It  is  not 
always  easy  to  schedule  meetings  and 
have  members  available  for  those 
meetings.  I  must  say  the  gentleman 
from  New  York  (Mr.  Green)  is  always 
available.  Few  people  put  as  much 
time  and  effort  Into  this  bill  as  he  has 
done.  I  want  him  to  know  that  as 
chairman  of  this  subcommittee,  I  ap- 
preciate his  efforts,  I  appreciate  his 
knowledge,  £ind  I  appreciate  his  coop- 
eration. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  simply  want  to  re- 
spond to  the  distinguished  chairman 
of  the  subcommittee  that  it  has  been 
my  privilege  during  this  Congress  to 
work  with  him  and  with  the  other 
members  of  the  committee  on  these 
very  important  appropriations  meas- 
ures. 


I  am  continually  impressed  by  the 
gentleman's  knowledge  of  the  agencies 
involved,  which  in  some  respects  are 
among  the  most  complicated  within 
the  Government,  and  certainly  have 
some  of  the  most  complicated  financ- 
ing packages  of  any  of  the  agencies  of 
our  Government.  The  gentleman's 
knowledge  of  these  agencies  and 
knowledge  of  the  House  constantly 
amaze  me.  It  has  been  a  real  privilege 
to  work  with  him. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  MONTGOMERY.  Mr.  Speak- 
er, I  strongly  support  the  compromise 
agreement  reached  on  the  HUD-inde- 
pendent  agencies  appropriation  for 
fiscal  year  1983.  I  want  to  especially 
congratulate  Chairman  Boland  and 
the  gentleman  from  New  York,  Mr. 
Green,  and  other  members  of  the 
committee  for  doing  an  outstcmding 
job  in  reaching  such  quick  agreement 
with  the  other  body. 

I  am  of  course  pleased  with  the 
agreement  that  has  been  reached  re- 
lating U>  appropriations  for  programs 
adminiltered  by  the  Veterwis'  Admin- 
istration. I  made  comments  previously 
about  several  provisions  of  the  House- 
passed  bill  relating  to  veterans  bene- 
fits and  services.  I  don't  plan  to  com- 
ment further  in  that  regard;  however  I 
would  like  to  mention  on  item  con- 
tained in  the  conference  agreement 
that  deserves  comment  from  me  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs. 

I  notice  the  agreement  contains  $3 
million  for  the  design  and  site  prepa- 
ration for  a  Veterans'  Administration 
outpatient  clinic  in  downtown  Los  An- 
geles. Calif.  This  $3  million  was  con- 
tained in  the  bill  as  passed  by  the 
House.  It  was  not  in  the  Senate  meas- 
ure, and  I  am  glad  to  note  that  the 
conference  agreement  does  contain 
these  funds.  At  the  time  our  commit- 
tee considered  its  authorization  resolu- 
tion for  fiscal  year  1983.  the  proposed 
new  outpatient  clinic  was  not  an  issue: 
therefore,  the  project  was  not  consid- 
ered by  our  committee.  The  House 
Public  Works  Committee  informed  the 
Committee  on  Veterans'  Affairs  that 
the  General  Services  Administration 
was  proposing  a  new  20-year  lease  that 
would  require  the  existing  outpatient 
clinic  operation  to  be  moved  to  an- 
other location  at  a  cost  of  well  over 
$130  million.  The  Public  Works  Com- 
mittee felt  it  would  be  cost-effective 
for  the  VA  to  build  a  new  clinic  rather 
than  to  sign  a  long-term  lease  of  this 
magnitude.  Until  the  new  facility  is 
completed,  the  VA  is  attempting  to  ne- 
gotiate a  3-year  lease  of  the  existing 
facility  with  an  additional  2-year 
option. 

If  this  is  approved,  it  will  allow 
enough  time  for  the  new  facility  to  be 
completed.  I  concurred  with  that  rec- 
ommendation and  so  indicated  my  sup- 
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port  to  the  Appropriations  Subcom- 
mittee on  HUD— Independent  Agen- 
cies. Mr.  Speaker,  I  want  to  put  the 
agency  on  notice  that  it  should  pro- 
ceed without  delay  on  this  project. 

I  expect  the  Committee  on  Veterans' 
Affairs  to  authorize  full  funding  for 
this  major  construction  project,  esti- 
mated to  cost  $28,550,000.  This  will  be 
done  early  next  year  when  the  com- 
mittee considers  its  construction  au- 
thorizations for  fiscal  year  1984. 

Mr.  Speaker,  I  wanted  to  take  this 
time  to  clarify  this  issue  and  to  say 
that  I  support  the  action  of  the  Ap- 
propriations Conmiittee  in  this  unique 
case.  I  am  sure  all  Members  of  the 
House  from  the  State  of  California  are 
pleased  that  the  VA  can  not  proceed 
to  begin  developing  its  plans  for  a  new 
outpatient  clinic  in  downtown  Los  An- 
geles to  take  the  place  of  the  existing 
facility.  It  will  mean  a  lot  to  the  veter- 
ans in  the  city  of  Los  Angeles  and  it 
will  save  the  Federal  Government  mil- 
lions of  dollars  in  future  years. 

I  urge  my  colleagues  to  support  the 
conference  agreements.* 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  6:  Page  3,  line  23. 
after  ■$1,350,000,000"  Insert  ":  Provided, 
That  the  amount  payable  to  each  public 
housing  agency  shall  be  obligated  at  least 
forty-five  days  prior  to  the  beginning  of  the 
public  housing  agency's  fiscal  year:  Provid- 
ed further.  That  payments  made  as  a  result 
of  the  amounts  so  obligated  will  begin 
during  the  first  month  of  the  public  hous- 
ing agency's  fiscal  year,  and  shall  be  made 
in  a  lump  sum  payment  to  public  housing 
agencies  receiving  $15,000  or  less,  shall  be 
made  quarterly  to  public  hottsing  agencies 
receiving  payments  over  $15,000  and  less 
than  $60,000,  and  shall  be  made  rnflMhly  to 
public  housing  agencies  receiving  Payments 
of  $60,000  or  over.  ^ 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Senate 
amendments  in  disagreement  be  desig- 
nated by  number,  considered  as  read, 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 


There  was  no  objection. 

MOTION  OFFERED  BY  MB.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendnreflt  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided,  That  the 
amount  payable  to  each  public  housing 
agency  shall  be  obligated  at  least  forty-five 
days  prior  to  the  beginning  of  the  public 
housing  agency's  fiscal  year:  Provided  fur- 
ther, That  payments  made  as  a  result  of  the 
amounts  so  obligated  will  begin  during  the 
first  month  of  the  public  housing  agency's 
fiscal  year,  and  shall  be  made  in  a  lump  sum 
payment  to  public  housing  agencies  receiv- 
ing $15,000  or  less,  shall  be  made  quarterly 
to  public  housing  agencies  receiving  pay- 
ments over  $15,000  and  less  than  $60,000. 
and  shall  be  made  monthly  to  public  hous- 
ing agencies  receiving  payments  of  $60,000 
or  more:  Provided  further.  That  funds  here- 
tofore provided  under  this  heading  in  Public 
Law  97-101  shall  remain  available  for  obli- 
gation for  the  fiscal  year  ending  September 
30,  1983,  and  shall  be  used  by  the  Secretary 
for  fiscal  year  1983  requirements  in  accord- 
ance with  section  9(a),  notwithstanding  sec- 
tion 9(d)  of  the  United  States  Housing  Act 
of  1937,  as  amended". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  13:  Page  8,  lin»-M, 
strike  out  "1981"  and  insert  "1982". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  16:  Page  11.  line, 
1,  strike  out  all  after  "ti<y;>"  down  to  and  in- 
cluding "Appropriations"  In  line  4 

MOTION  OFFERED  BY  MR.  BQLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  anvjndment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the   matter  stricken   by  said   amendment. 


insert  the  following:  ":  Provided,  That  none 
of  the  funds  made  available  in  this  para- 
graph may  be  used  prior  to  January  1,  1983 
to  plan,  design,  implement  or  administer 
any  reorganization  of  the  Department  with- 
out the  prior  approval  of  the  Committees  on 
Appropriations". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection.  - 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  Amendment  No.  23:  Page  14.  line 
10.  after  '4009 "  insert  ":  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  Inverness.  Mississippi  shall  be  reim- 
bursed for  the  costs  Incurred  for  the  con- 
struction of  a  hydrological  control  release 
lagoon". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23.  and  concur  there- 
in. - 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  26:  Page  15,  line  5, 
after  "96-510 "  insert  ":  Provided  further. 
That  of  the  funds  appropriated  under  this 
head,  $8,000,000  shall  be  made  available  to 
the  Department  of  Health  and  Human  Ser- 
vices, upon  enactment,  and  up  to  an  addi- 
tional $2,000,000  may  be  made  available  by 
the  Administrator  to  the  Department  for 
the  performance  of  specific  activities  in  ac- 
cordance with  section  111(c)(4)  of  Public 
Law  96-510,  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980.  Management  of  all  funds 
made  available  to  the  Department  shall  be 
consistent  with  the  responsibilities  of  the 
Trustee  of  the  Fund,  as  outlined  in  section 
223(b)  of  the  Act". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That  of  the  funds  appropriated  under  this 
head.  $8,000,000  shall  be  made  available  to 
the  Department  of  Health  and  Human  Ser- 
vices, upon  enactment,  and  up  to  an  addi- 
tional $2,000,000  may  be  made  available  by 
the  Administrator  to  the  Department  for 
the  performance  of  specific  activities  in  ac- 
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cordance  with  section  111(0(4)  of  Public 
Law  96-510,  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980:  Provided  further.  That  man- 
agement of  all  funds  made  available  to  the 
Department  shall  be  consistent  with  the  re- 
sponsibilities of  the  Trustee  of  the  Fund,  as 
outlined  in  section  223(b)  of  the  Act:  Provid- 
ed further.  That  the  administrative  expenses 
contained  in  the  first  proviso  are  increased 
by  $4,708,000". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  27:  Page  15,  line  5. 
after  •'96-510"  insert  ":  Provided  further. 
That  for  purposes  of  carrying  out  section 
3012  of  the  Resource  Conservation  and  Re- 
covery Act  of  1976.  as  amended  (42  U.S.C. 
6933).  as  added  by  Public  Law  96-482. 
$20,000,000,  from  the  funds  provided  under 
this  head,  to  remain  available  until  Septem- 
ber 30.  1984". 

MOTION  orrcRZD  by  mr.  bolamd 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows:  ^ 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
Khe  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided  further, 
■•That  for  purposes  of  carrying  out  section 
3012^f  the  Resource  Conservation  and  Re- 
covery Act  of  1976.  as  amended  (42  U.S.C. 
6933),  as  added  by  Public  Law  96-482. 
$10,000,000.  from  the  funds  provided  under 
this  head,  to  remain  available  until  Septem- 
ber 30.  1984 '. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent . 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER   pro  tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 

Senate  amendment  No.  30:  Pag^lS.  strike 
out  lines  1 1  to  20.  inclusive.  ^ 

MOTION  OrTERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 


ADMINISTRATIVE  PROVISION 

With  funds  appropriated  by  this  Act  the 
Administrator  shall  cancel,  deny,  or  take 
any  other  necessary  action  to  cancel  or 
deny,  the  registration  of  any  pesticide  prcxl- 
uct  containing  toxaphene:  Provided,  That 
none  of  the  funds  appropriated  by  this  Act 
shall  be  used  for  the  purpose  of  granting 
any  registration  of  any  pesticide  product 
containing  toxaphene,  or  for  the  purpose  of 
approving  any  amendment  to  such  a  regis- 
tration which  would  allow  the  use  of  such  a  ,^ 
product:  Provided  further,  That  this  provi-  . 
sion  shall  not  apply  to  the  use  of  toxaphene 
for  the  treatment  of  non-dairy  cattle  scabies 
by  topical  application  on  an  individual  basis, 
as  approved  by  the  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture,  until  ex- 
isting stocks  are  aei^tej«d  or  for  a  period  of 
three  years  after  ^^^Sctment  of  this  Act, 
whichever  comes  first:  Provided  further. 
That  the  foregoing  provisos  shall  only  take 
effect  If  the  Environmental  Protection 
Agency  falls  to  promulgate  a  notice  of 
intent  to  cancel  or  restrict  registration  of 
toxaphene  within  60  days  after  enactment 
of  this  Act. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  38:  Page  18.  line 
20.  strike  out  '$155,627,000'  and  insert 
••$157,550,000". 

MOTION  OPFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
'wWh  an  amendment,  as  follows:  In  lieu  of 
the-  sum  proposed  by  said  amendment, 
insert  the  following:  '$154,007,000  ". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Th^  amendment  reads  as  follows: 

Senate  amendment  No.  42:  Page  20.  line  5. 
strike  out  "$1,815,000,000"  and  insert 
"$1.3a«.000,000. 

MOTION  orrERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  $1,796,000,000:  Provid- 
ed, That  the  amount  available  for  obligation 
or  expenditure  shall  be  reduced  to  the 
extent  subsequent  authorizations  provide 
for  transfers ". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  45  Page  20,  line 
14,  after  "Provided,"  insert  "That 
$280,000,000  shall  be  made  available  for 
aeronautical  research  and  technology,  that 
$174,000,000  shall  be  made  available  for 
design,  development,  procurement,  and 
other  related  requirements  of  liquid  hydro- 
gen-liquid oxygen  upper  stages  (Centaur  F) 
for  use  in  launching  the  Galileo  and  Solar 
Polar  spacecraft  In  1986:  Provided  further,. 

MOTION  OFTERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Us  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  That  $280,000,000  shall 
be  made  available  for  aeronautical  research 
and  technology,  that  $192,000,000  shall  be 
made  available  for  design,  development,  pro- 
curement, and  other  related  requirements 
of  liquid  hydrogen-liquid  oxygen  upper 
states  (Centaur):  Provided  further,". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  51:  Page  23.  line 
22,  after  "tionally"'  insert  "":  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  head,  not  more  than  $62,100,000  shall 
be  available  for  all  operational  activities  in 
the  United  States  Antarctic  Program:  Pro- 
vided further.  That  no  appropriated  funds 
conUlned  herein  shall  be  available  for  the 
Advanced  Ocean  Drilling  Program  without 
the  approval  of  the  Committees  on  Appro- 
priations"'. 
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MOTION  OrrERCD  BY  MR.  BOLAMD 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  of  the  funds  appropriated  in  this  Act 
or  in  funds  appropriated  previously  to  the 
Foundation,  not  less  than  $9,000,000  shall 
be  available  for  the  U.S.  Antarctic  Research 
Program  and  not  more  than  $73,400,000 
shall  be  available  for  the  U.S.  Antarctic  Pro- 
gram operations  and  support:  Provided  fur- 
ther. That  no  funds  appropriated  in  this  Act 
or  in  funds  previously  appropriated  to  the 
Foundation  shall  be  available  for  the  a4* 
vanced  ocean  drilling  program  without  the 
apprqtyal  of  the  Committees  on  Appropria- 
tions and  not  in  excess  of  $12,000,000  shall 
be  available  for  the  deep  sea  drilling  project 
without  the  approval  of  the  Committees  on 
Appropriations.". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempo.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  52:  Page  24,  line  4, 
strike  out  "$40,000,000"  and  insert 
■$15,000,000". 


MOTION  OPFERKD  BY  MR.  BOLANS 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  '$30,000,000,  to  remain 
available  until  September  30, 1984". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  53  Page  25,  line  2, 
after  "$15,512,000"  insert  ":  Provided,  That 
notwithstanding  any  other  provisions  of 
this  or  any  other  Act,  the  Secretary  of 
Housing  and  Urban  Development,  the  Fed- 
eral Home  Loan  Bank  Board  and  the  Feder- 
al Home  Loan  Banks,  the  Board  of  Gover- 


nors of  the  Federal  Reserve  System  and  the 
Federal  Reserve  Banks,  the  Federal  Deposit 
Insurance  Corporation,  the  Comptroller  of 
the  Currency,  and  the  National  Credit 
Union  Administration  or  any  other  depart- 
ment, agency  or  other  instrumentality  of 
the  Federal  Government  may  provide  to  the 
Neighborhood  Reinvestment  Corp>oration 
such  fimds,  services,  and  facilities  as  they 
deem  appropriate,  with  or  without  reim- 
bursement, to  achieve  the  objectives  and  to 
carry  out  the  purposes  of  the  Neighborhood 
Reinvestment  Corporation  Act". 

MOTION  OFTERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided,  That  not- 
withstanding any  other  provisions  of  this  or 
any  other  Act,  the  Secretary  of  Housing  and 
Urban  Development,  the  Federal  Home 
Loan  Bank  Board  and  the  Federal  Home 
Loan  Banks,  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  the  Federal 
Reserve  Banks,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of  the 
Currency,  and  the  National  Credit  Union 
Administration  or  any  other  department, 
agency  or  other  instrumentality  of  the  Fed- 
eral Government  may  provide  to  the  Neigh- 
borhood Reinvestment  Corporation  such 
funds,  services,  and  facilities  as  they  deem 
appropriate,  with  or  without  reimburse- 
ment, to  achieve  the  objectives  and  to  carry 
out  the  purposes  of  the  Neighborhood  Rein- 
vestment Corporation  Act,  with  the  prior 
approval  of  the  Committees  on  Appropria- 
tions." 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Th#  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  61:  Page  29,  line 
15,  strike  out  '$687,142,000,"  and  insert 
"$409,392,000". 

MOTION  OmatZD  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  the  following:  "$407,392,000". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  66:  Page  43,  after 
line  14,  insert: 


Sec.  416.  (aHl)  Notwithstanding  the  direc- 
tive of  the  Senate  Office  Building  Commis- 
sion of  March  19,  1982.  and  notwithstanding 
any  other  provision  of  law.  the  Architect  of 
the  Capitol  shall  cease  the  obligation,  com- 
mitment, or  expenditure  of  any  unallotted 
construction  contingency  funds  (identified 
during  the  dbnstruction  of  the  Hart  Senate 
Office  Building)  for  the  purpose  of  complet- 
ing the  construction  of  the  physical  fitness 
facility  in  the  Hart  Senate  Office  Building. 

(2)  The  Architect  of  the  Capitol  is  author- 
ized to  obligate  and  expend  from  the  con- 
struction contingency  funds  for  the  Hart 
Senate  Office  Building  amounts  whi6h  are 
prohibited  to  be  obligated,  committed,  or 
expended  by  the  first  paragraph  of  this  sub- 
section for  such  other  necessary  expenses 
relating  to  the  completion  of  the  Hart 
Senate  Office  Building  as  the  Architect  of 
the  Capitol  deems  necessary. 

(b)  No  funds  may  be  expended  for  the  op- 
eration of  the  physical  fitness  facility  in  the 
Dirksen  Senate  Office  Building  after  the 
date  of  enactment  of  this  Act. 

MOTION  OFTERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


CONFERENCE  REPORT  ON  S. 
2586,  MIUTARY  CONSTRUC- 
TION AUTHORIZATION  ACT. 
1983 

Mr.  BRINKLEY.  Mr.  Speaker,  pur- 
suant to  the  order  of  the  House  of 
September  28,  1982,  I  call  up  the  con- 
ference report  on  the  Senate  bill  (S. 
2586)  to  authorize  certain  construction 
at  military  installations  for  fiscal  year 
1983,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  28,  1982.) 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  to  dispense  with  further  read- 
ing of  the  statement. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  (Mr.  Brink- 
ley)  will  be  recognized  for  30  minutes. 
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and  the  gentleman  from  Virginia  (Mr. 
Whitthurst)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Brinkltv). 

Mr.  BRINKLEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  conference  report 
on  S.  2586,  the  fiscal  year  1983  Mili- 
tary Construction  Authorization  Act. 
represents  the  diligent  effort  of  a 
House-Senate  conference  that  met  on 
Wednesday,  September  22.  and  re- 
solved some  270  differences. 

The  final  product  is  a  compromise, 
that  is  essentially  the  House  bill  that 
was  passed  on  August  11.  The  House 
conferees  protected  the  House  position 
and  kept  faith  with  their  colleagues. 

As  agreed  upon,  the  bill  authorizes 
$7,030,726,000  for  military  construc- 
tion and  family  housing  programs  for 
fiscal  year  1983.  This  figure  is 
$484,441,000  below  the  House  passed 
bill  and  $589,205,000  above  the  Senate 
bill.  It  is  $780,438,000  below  the  ad- 
ministration's original  request  of 
$7,811,164,000. 

For  the  benefit  of  my  colleagues  I 
want  to  briefly  explain  how  we  arrived 
at  the  final  authorization  level.  We 
were  guided  by  two  objectives:  First,  to 
protect  as  many  of  the  House  initia- 
tives as  possible,  and  second,  to 
comply  with  the  spirit  of  the  first  con- 
current budget  resolution. 

I  can  report  to  the  House  that  we 
have  been  successful  in  meeting  these 
objectives: 

First,  we  are  authorizing  everyone  of 
the  House  initiatives  except  in  one 
case  where  the  project  is  not  required 
at  this  time;  and 

Second,  we  are  bringing  a  conference 
report  to  the  House  that  we  believe 
meets  budget  criteria. 

To  accomplish  these  objectives,  it 
has  been  necessary  to  modify  the 
standard  practice  of  authorizing  the 
project  and  then  providing  a  corre- 
sponding authorization  of  appropria- 
tions. We  are  providing  authorization 
for  each  project;  however,  to  comply 
with  budgetary  constraints  we  have 
provided  authorization  of  appropria- 
tions for  the  military  construction 
projects  at  91.5  percent  of  their  esti- 
mated cost.  We  have  further  stipulat- 
ed that  the  military  services  are  to 
proceed  with  their  regular  military 
construction  program  as  quickly  as 
possible.  Then,  in  June  1983,  they  are 
to  submit  reports  to  the  respective 
Committees  on  Armed  Services  advis- 
ing us  of  their  ability  to  proceed  with 
construction  of  the  House  adds  by 
using  savings,  funds  made  available 
from  cancellation  of  other  projects  or 
from  prior  year  funds  that  maybe  be 
available.  Prom  that  point,  no  further 
action  by  the  conmiittee  will  be  re- 
quired for  the  services  to  proceed  to 
place  thdbe  projects  under  contract. 
High  priority,  however,  to  the  extent 


of  funds  available,  will  be  given  to 
training,  operational,  auid  living  facili- 
ties. 

Let  me  explain  the  basis  for  this  pro- 
cedure: 

First,  because  of  overall  budget  con- 
straints it  was  necessary  to  impose  an 
8.5  percent  across-the-board  cut  in  au- 
thorization of  appropriations  for  mili- 
tary construction  projects; 

Second,  because  of  the  current  bid- 
ding climate  the  services  are  experi- 
encing nearly  15  percent  savings  on^ 
their  construction  projects.  Therefore, 
if  current  market  conditions  continue, 
the  services  should  be  able  to  under- 
take most,  if  not  all,  of  the  authorized 
projects  in  fiscal  year  1983; 

Third,  the  services  will  have  approxi- 
mately two-thirds  of  their  program 
under  bid  or  contract  by  the  end  of 
July;  therefore,  they  should  be  able  to 
provide  a  realistic  assessment  to  the 
committees  in  June  of  their  expected 
savings  for  the  year;  and 

Fourth,  wlt^  these  anticipated  sav- 
ings they  will  be  able  to  program 
funds  for  the  House  initiatives,  many 
of  which  will  not  be  ready  to  go  before 
the  June  timeframe,  because  of  their 
current  design  status. 

In  all,  we  believe  that  we  have  devel- 
oped a  workable  program  that  is  on 
target  with  the  budget,  protects  the 
House  position  and  enables  the  ser- 
vices to  meet  their  most  pressing  con- 
struction requirements. 

Mr.  Speaker,  before  I  conclude,  I 
want  to  mention  several  other  initia- 
tives that  we  developed  in  conference. 
I  might  add  that  all  of  them  are  de- 
signed to  generate  additional  cost  sav- 
ings in  military  construction  and 
family  housing. 

First,  the  conferees  have  directed 
the  military  services  to  adopt  a  stand- 
ard barracks  design.  At  present,  all 
three  services  have  different  barracks 
designs.  There  is  no  reason  why  a 
single  design  cannot  be  adopted.  If  it 
is,  there  should  be  savings  on  design 
costs  EUid  on  construction  costs. 

The  second  Initiative  involves  the 
military  services  adopting  housing 
construction  standards  and  criteria 
that  will  permit  all  types  of  housing 
construction  methods  to  compete 
fairly  and  evenly  on  military  family 
housing  projects  In  the  United  States. 
As  a  result  of  committee  action  last 
year,  the  Department  of  the  Army  has 
adopted  such  standards  for  a  200  unit 
housing  project  at  Fort  Irwin,  Calif. 
As  a  result,  both  conventional,  stick 
built,  onsite  housing  methods  are  com- 
peting with  factory  built  methods,  in- 
cluding manufactured  housing.  Again, 
significant  cost  savings  are  anticipat- 
ed. 

The  third  cost-saving  initiative  tlfat 
I  want  to  mention  Involves  the  consoli- 
dation of  related  military  family  and 
personnel  support  activities.  At 
present,  the  services  build  separate  fa- 
cilities for  child  care  centers,  family 


service  centers,  and  religious  centers. 
Considerable  savings  should  be  real- 
ized by  combining  these  activities 
under  one  roof.  This  dual  or  multi-use 
approach  to  the  design  and  construc- 
tion of  such  facilities  should  be  more 
cost  effective  thaAr<:ontinuing  to  build 
separate  buildings  with  different  de- 
signs for  each  one. 

With  these  points  in  mind,  Mr. 
Speaker,  I  urge  my  colleagues  to  sup- 
port the  conference  report.  Because  of 
time  constraints,  I  will  not  go  into  any 
further  detail  on  the  conference  agree- 
ment. The  report  was  printed  in  the 
Record  on  September  28. 

GENERAL  LEAVE 

Mr.  BRINKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislation  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  fronV.Georgla? 

There  was  no  objection. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  join  my  good 
friend,  the  distinguished  gentleman 
from  Georgia,  Jack  Brinklfy.  in  sup- 
port of  the  conference  report  to  ac- 
company S.  2586,  the  Military  Con- 
struction Authorization  Act  for  fiscal 
year  1983. 

This  conference  report  represents  a 
compromise  which  assures  that  con- 
struction requirements  in  support  of 
the  active  forces.  Guard  and  Reserve 
components,  defense  agencies,  and 
military  family  housing  will  be  ade- 
quately met  for  fiscal  year  1983. 

The  conferees  were  faced  with  deci- 
sions involving  many  projects  that  rep- 
resented valid  service  requirements  of 
high  priority.  Although  these  projects 
warranted  immediate  authorization 
and  funding,  the  conferees  were  con- 
strained to  produce  a  bill  within  the 
limits  of  the  scope  of  the  conference 
smd  within  budgetary  guidelines  estab- 
lished by  the  first  concurrent  budget 
resolu#iOTl. 

I  want  to  further  emphasize  that  the 
total  amount  authorized  in  this  bill  is 
$826  million  below  the  President's 
budget  request.  This  conference  report 
reflects  our  belief  that  reductions  In 
the  Federal  budget,  defense,  Included, 
must  be  implemented  to  fessen  the 
budget  deficits  facing  our  country. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  the  conference  report  on  S. 
2586. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BRINKLEY.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  Speaker.  I   move  the  previous 
question  on  the  conference  report. 
The  previous  question  was  ordered. 
The  conference  report  was  tij^eed  to. 
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A  motion 
the  table. 


to  reconsider  was  laid  on 


CONFERENCE  REPORT  ON  S. 
1409.  BUFFALO  BILL  DAM.  REC- 
LAMATION REFORM.  AND 
PAPAGO  INDIAN  WATER 

RIGHTS 

Mr.  UDALL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  1409),  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  oper- 
ate, and  maintain  modifications  of  the 
existing  Buffalo  Bill  dam  and  reser- 
voir, Shoshone  project,  Pick-Sloan 
Missouri  Basin  program.  Wyoming, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  22.  1982.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Udall) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  California  (Mr. 
Clausen)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
before  us,  S.  1409,  contains  three 
titles:  Title  I,  which  authorizes  con- 
struction of  dam  modifications  to  the 
Buffalo  Bill  Dam  in  Wyoming;  title  II, 
which  amends  and  reforms  the  Recla- 
mation Act  of  1902;  and,  title  III. 
which  is  a  settlement  of  the  water 
rights  claims  of  the  Papago  Indian 
Tribe  of  southern  Arizona. 

I  want  to  commend  the  conferees 
from  both  the  House  and  the  Senate 
for  the  ■tong  hours,  the  diligent  effort 
and  the  spirit  of  compromise  that  pre- 
vailed- during  the  conference.  I  espe- 
cially wish  to  congratulate  Senator 
James  McClure,  chairman  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  and  Congressman 
Kazen,  the  distinguished  chairman  of 
the  Subcommittee  on  Water  and 
Power  Resources,  for  the  dedicated 
leadership  they  have  shown  over  the 
last  several  months. 

Of  the  three  titles,  title  II,  the  Rec- 
lamation Reform  Act,  is  perhaps  the 
most  complex.  For  more  than  6  years, 
I  have  been  personally  involved  with 
legislative  efforts  to  revise  and  reform 
the  Reclamation  Act  of  1902.  The 
original  1902  legislation  was  intended 
to  provide  a  stable,  regulated  source  of 
water  to  lands  in  the  arid  and  semiarid 
West,  in  order  to  promote  the  orderly 
development  of  these  frontier  lands. 
That  legislation  permitted  a  farmer  to 
receive  water  for  160  acres  of  owned 
land. 

For  many  years,  that  160-acre  limit 
was  adequate  to  provide  an  income  for 


a  family  unit.  But  now  that  limit  is 
outmoded,  and  for  a  long  time  Con- 
gress has  recognized  the  need  to 
reform  the  original  act. 

Everyone  agreed  that  reform  was 
necessary,  but  there  was  considerable 
disagreement  over  how  to  reform  the 
reclamation  law.  Throughout  count- 
less hearings,  committee  meetings,  and 
informal  caucuses  held  this  session,  a 
consensus  has  slowly  emerged. 

The  conference  report  before  the 
House  today  ^gKitains  a  compromise 
that  is,  I  believe,  a  sound,  responsible 
approach  to  reform  of  the  reclamation 
program.  The  legislation  maintains 
the  strong  Federal  support  for  the 
family  farm  that  is  the  hallmark  of 
the  reclamation  program.  The  report 
recognizes  that  farm  methodology  has 
changed  over  the  last  80  years,  and 
provides  a  new  acreage  limitation  that 
more  adequately  defines  a  modem,  ef- 
ficient farm  operation,     h^ 

At  the  same  time,  the  conference 
report  introduces  the  concept  of  full- 
cost  pricing.  Full-cost  pricing  provides 
that  those  farm  operations  over  the 
basic  acreage  limitation  will  have  to 
pay  more  for  water  to  those  excess 
lands.  They  will  have  to  pay  a  rate 
that  recoups  the  interest  on  construc- 
tion that  was  foregone  in  the  past. 

The  main  provisions  of  the  confer- 
ence report  are  as  follows: 

First,  960  ownership  and  subsidy 
limit  for  the  family  unit. 

Lands  owned  in  excess  of  960  have  to 
be  put  under  recordable  contract  and 
sold. 

Lands  leased  and  farmed  above  960 
have  to  pay  full  cost:  the  interest  rate 
for  projects  already  built  will  be  ac- 
cording to  the  House  formula,  which  is 
a  weighted  average  of  the  interest 
rates  in  effect  when  the  project  was 
built.  There  is  a  floor  on  this  interest 
rate  of  7Vi  percent.  Projects  that  incur 
future  construction  costs  will  pay  an 
interest  rate  of  about  11%  percent,  ac- 
cording to  the  formula  contained  in 
the  Senate  bill. 

Corporations  over  25  persons  that 
are  now  receiving  water  can  own  640 
acres  and  receive  subsidy  for  320  acres. 
Those  not  yet  receiving  water  can  own 
640  but  pay  full  cost,  with  Senate  in- 
terest rate  on  all  water  received. 

Second,  in  order  to  take  advantage 
of  new  acreage  limits,  and  other  bene- 
fits like  equivalency  and  exemption  on 
payout,  a  district  must  come  in  to 
amend  his  contract  and  accept  the  full 
cost  pricing  repayment  obligations.  A 
district  has  4.5  years  to  amend;  at  the 
end  of  that  time,  no  water  will  be  de- 
livered above  160  acres  unless  full  cost, 
at  the  Senate  rate,  is  charged.  This 
provision  eliminates  the  current  prac- 
tice of  unlimited  leasing  at  subsidized 

Third.  O&M  charges  will  be  calculat- 
ed every  year  and  the  rate  paid  for 
water  delivery  must  at  least  cover 
those  charges.  This  eliminates  the  cur- 


rent practice  <$f  reevaluating  O&M 
every  5  years,  which  left  a  4-year-old 
rate  in  effect  in  many  cases. 

Fourth,  districts  that  come  in  to 
amend  must  develop  a  water  conserva- 
tion program  and  submit  it  to  the  Sec- 
retary. 

Fifth,  farmers  that  own  land  in 
excess  of  960  acres  will  be  required  to 
enter  into  recordable  contracts  to  sell 
that  land  at  the  end  of  a  specified 
time  period. 

In  several  respects  the  conference 
report  is  much  tougher  than  the  bill 
approved  by  the  House.  The  interest 
rates  for  full  cost  pricing  are  higher: 
The  House  bill  originally  had  a  5-per- 
cent floor;  now  we  have  a  7Vi-percent 
floor.  And  project  construction  costs 
expended  in  the  future  will  be  subject 
to  the  Senate  interest  rate,  which  is 
11%-percent  today. 

In  addition,  there  is  now  a 
"hammer"  provision  that  is  intended 
tc?^*nd  the  practice  of  unlimited  leas- 
ing at  subsidized  rates.  That  provision 
tells  the  water  districts  that  they  have 
4V^  years  to  come  in  to  amend  their 
water  contracts.  If  they  fail  to  come 
in,  at  the  end  of  that  time  period  they 
will  have  to  pay  full  cost,  at  the 
Senate  interest  rate,  for  all  lands  over 
160  acres. 

And  finally,  the  ownership  limits  for 
large  corporations  is  lowered  from  960 
to  940  acres. 

Title  III  is  the  Southern  Arizona 
Water  Rights  Settlement  Act  of  1982. 
This  title  is  a  legislative  resolution  of 
the  water  rights  claims  of  the  Papago 
Indian  Tribe  to  water  from  basins  un- 
derlying Tucson,  Ariz. 

The  settlement  ends  a  7-year-long 
dispute  over  how  much  water  the 
Papago  Indian  Tribe  is  entitled  to. 
The  settlement  is  the  result  of  lengthy 
negotiations  among  local  water  users, 
the  tribe,  and  State,  and  Federal  offi- 
cials. 

Title  III  provides  an  armual  supply 
of  76,000  AF  of  water  to  the  tribe.  The 
water  comes  from  three  sources  within 
the  Tucson  basins:  An  allocation  of 
CAP  water,  pumped  groundwater,  and 
reclaimed  water  from  the  city  of 
Tucson.  The  settlement  also  provides  a 
$15  million  trust  fund,  which  will  gen- 
erate Income  which  may  be  used  by 
the  tribe  to  level  lands  for  irrigation, 
pay  operating  costs,  and  otherwise  de- 
velop their  water  resources. 

In  exchange  for  this  guaranteed 
water  supply,  the  tribe  will  dismiss  the 
pending  lawsuit*  that  have  clouded 
Tucson's  future,  and  to  execute  a 
waiver  and  release  of  all  other  claims 
to  water  in  the  affected  basins.*^ 

This  settlement  includes  a  $5.25  mil- 
lion contribution  by  local  water  users 
to  a  cooperative  fund,  which  is  intend- 
ed to  generate  sufficient  money  to  pay 
anticipated  annual  costs  of  water  de- 
livery. 
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The  original  settlement  legislation. 
H.R.  5118.  was  passed  overwhelmingly 
by  the  House  and  by  unanimous  con- 
sent in  the  Senate  in  the  spring  of  this 
year.  This  bill  was  vetoed,  however,  by 
President  Reagan,  on  June  2  on  the 
grounds  that  the  settlement  was  too 
costly  and  there  were  not  adequate 
local  contributions. 

As  a  result  of  that  veto,  negotiations 
among  local  water  users  and  the  Fed- 
eral Government  were  commenced  in 
Tucson.  The  settlement  contained  in 
title  III  is  the  product  of  those  negoti- 
ations. 

The  final  settlement  is  endorsed  by 
the  State  of  Arizona,  the  city  of 
Tucson,  the  major  water  users,  the 
Papago  Tribe  and  the  Department  of 
the  Interior. 

GENDIAL  LXAVK 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  within  which  to  revise 
and  extend  their  remarks  on  this  con- 
ference report  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Miller). 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  am  concerned  that  the 
paragraph  on  water  conservation  in 
the  conference  report  may  lend  itself 
to  misinterpretation.  The  Bureau  of«-: 
Reclamation  has  had  an  administra- 
tive policy  in  place  ance  1979  which 
requires  water  conservation  plans  as 
part  of  new  or  amended  contracts. 

In  the=House  bill,  we  adopted  a  pro- 
vision which  would  have  made  this  ad- 
ministrative practice  a  requirement  of 
law.  The  conferees  have  accepted  the 
requirement  that  each  district  prepare 
a  comprehensive  water  conservation 
plan.  However,  we  dropped  from  the 
text  of  the  bill  the  requirement  that 
this  conservation  plan  must  be  made  a 
part  of  new  or  amended  contracts. 

I  would  like  to  address  a  question  to 
the  manager  of  the  bill,  the  distin- 
guished chairman  of  the  Interior  Com- 
mittee. Does  the  chairman  share  my 
view  that  it  is  not  our  intention  here 
today  to  disallow  the  Bureau's  current 
practice  of  requiring  water  conserva- 
tion plans  in  new  or  amended  con- 
tracts? 

Mr.  UDALL.  The  gentleman  has 
stated  the  intention  correctly,  as  far  as 
I  am  concerned. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  chairman  for  this 
clarification,  and  I  ask  unanimous  con- 
sent that  the  memortuidum  spelling 
out  the  Bureau's  water  conservation 
contracting  program  be  entered  into 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  memorandum  is  as  fol- 
lows: 

BURKAU  OP  RXCLAMATION. 

Washington,  D.C.,  July  17.  1978. 
Memorandum    to:    Regional    Director.    PN. 

MP,  UM.  LM.  UC.  LC.  SW. 
Prom:  Commissioner  R.  Keith  Hlvginson. 
Subject:  Water  Conservation  Programs- 
Water  Service  and  Repayment  Con- 
tracts. 
I  appreciate  your  response  to  my  memo- 
randum of  March  16.  1979,  on  the  above 
subject.  It  has  t>ecome  increasingly  critical 
to  develop  a  form  of  "standard"  contract  ar- 
ticle on  water  conservation  in  order  to  re- 
ceive Secretarial  approval  of  a  proposed 
contract.  Our  efforts  to  develop  this  lan- 
guage and  to  identify  the  constituent  parts 
of  an  adequate  conservation  program  will 
undoubtably  aid  the  Water  Policy  Imple- 
mentation Task  Porces  currently  reviewing 
these  matters. 

We  have  been  directed  to  incorporate  a 
provision  into  every  water  service  and  re- 
pajrment  contract  requiring  the  contractor 
to  develop  and  implement  an  effective  water 
conservation  program.  This  is  a  recent  ex- 
pansion of  the  previous  requirement  to  de- 
velop such  language  only  for  M&I  water 
service  contracts.  Until  such  time  as  the 
Water  Policy  Implementation  Task  Porces 
develop  alternative  language,  the  following 
standard  language  will  be  used  in  all  water 
service  and  repayment  contracts  (including 
loan  repayment  contracts): 

WATER  CONSERVATION  PROGRAM 

a.  While  the  contents  and  standards  of  a 
given  water  conservation  program  are  pri- 
marily matters  of  State  and  local  determina- 
tion, there  is  a  strong  Federal  interest  in  de- 
veloping an  effective  water  conservation 
prograin"B?cause  of  this  contract.  The  con- 
tractor shall  develop  and  implement  an  ef- 
fective water  conservation  program  for  all 
uses  of  water  which  is  provided  from,  or 
conveyed  through.  Federally  constructed  or 
Federally  financed  facilities.  That  water 
conservation  program  shall  contain  definite 
goals,  appropriate  water  conservation  meas- 
ures, and  time  schedules  for  meeting  the 
water  conservation  objectives. 

b.  A  water  conservation  program,  accepta- 
ble to  the  Contracting  Officer,  shall  be  in 
existence  prior  to  one  or  all  of  the  follow- 
ing: ( 1 )  service  of  Federally  stored/conveyed 
water,  (2)  transfer  of  operation  and  mainte- 
nance of  the  project  facilities  to  the  con- 
tractor; or  (3)  transfer  of  the  project  to  an 
operation  and  maintenance  status.  The  dis- 
tribution and  use  of  Federally  stored/con- 
veyed water  and/or  the  operation  of  project 
facilities  transferred  to  the  Contractor  shall 
be  consistent  with  the  adopted  water  con- 
servation program.  Following  execution  of 
this  contract,  and  at  subsequent  5-year  in- 
tervals, the  Contractor  shall  resubmit  the 
water  conservation  plan  to  the  Contracting 
Officer  for  review  and  approval.  After 
review  of  the  results  of  the  previous  5  years 
and  after  consultation  with  the  Contractor, 
the  Contracting  Officer  may  require  modifi- 
cations In  the  water  conservation  program 
to  better  achieve  program  goals." 

We  believe  that  the  above  language  will 
cover  most  situations.  If  a  specific  situation 
requires  modification  of  the  above  language, 
please  advise  us  of  such  when  submitting  a 
basis  of  negotiation  on  the  proposed  con- 
tract or  when  the  contract  is  to  be  submit- 
ted to  the  Secretary  for  approval. 

At  this  time,  we  will  not  attempt  to  set 
forth  specific  guidelines  or  goals  for  water 


conservation  programs.  In  all  likelihood,  the 
program  adopted  will  be  highly  dependent 
on  the  particular  contractor,  type  of  water 
use.  full  or  supplemental  service,  etc.  There- 
fore. It  will  be  your  responsibility  to  review 
and  approve  each  specific  program.  The  fol- 
lowing is  a  brief  synopsis  of  suggestions  re- 
ceived from  the  regions  on  the  contents  of 
water  conservation  programs  and  those  poli- 
cies which  would  promote  water  conserva- 
tion. Some,  of  course,  are  more  applicable  to 
municipal  and  Industrial  water  use  while 
others  would  better  fit  agricultural  water 
use. 

1.  Only  contract  for  that  quantity  of 
water  which  can  be  beneficially  used. 

2.  Require  metering  devices  and  accurate 
measurement  of  water  used. 

3.  Require  recapture  or  recycling  of  water. 

4.  Require  an  acceptable  rationing  plan  be 
available  in  the  event  of  a  water  shortage. 

5.  Provide  for  a  system  of  incentives  and 
penalties  to  ensure  contractor  adherence  to 
water  conservation  goals.  This  can  be  in 
monetary  rewards,  penalties  of  take  the 
form  of  restricted  deliveries. 

6.  Require  the  contractor  to  undertake  an 
education  program  to  acquaint  Its  water 
user  with  water  conservation  practices. 

7.  Require  the  contractor  to  institute  a 
graduated  pricing  system. 

8.  Limitations  on  the  provision  of  project 
power  for  pumping  water. 

9.  Allowing  contractors  to  market  unused 
water,  if  allowable  under  State  law. 

10.  Require  tA&l  contractors  to  modern- 
ize and  improve  the  efficiency  of  their  cus- 
tomer distribution  systems. 

11.  Require  implementation  of  more  effi- 
cient onfarm  irrigation  techniques  and  dis- 
tribution systems. 

It  would  appear  that  the  most  effective 
measures  would  consist  ot  a  system  of  eco- 
nomic rewards  and  penalties.  Balanced 
against  this  is  our  requirement  to  achieve 
full  repayment  of  project  costs  within  the 
water  users'  ability-to-pay.  It  is  possible  that 
some  consideration  will  be  given  to  altering 
our  current  repayment  policies  to  provide 
incentives  to  contractors  to  conserve  water. 
Further,  Reclamation  law  and  policy  could 
be  revised  to  finance  or  share  In  the  costs  of 
water  conservation  facilities  and  programs. 
For  example,  legislation  could  be  introduced 
to  amend  the  Rehabilitation  and  Better- 
ment Act  of  1949  to  specifically  authorize 
loans  for  such  facilities  and  programs. 

At  this  time,  we  will  not  attempt  to  ad- 
dress specific  policies  which  would  provide 
such  economic  incentives.  These  issues  will 
be  investigated  by  the  Water  Policy  Imple- 
mentation Task  Forces.  However,  and  in 
view  of  the  5-year  review  provision,  we  will 
only  require  a  minimally  acceptable  water 
conservation  program  with  simple  imple- 
mentation measures  and  goals. 

If  you  have  any  other  suggestions  in  this 
area,  please  submit  them  to  us. 

D  1940 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Pash- 

AYAN). 

Mr.  PASHAYAN.  Mr.  Speaker,  sec- 
tion 212  of  House  Report  97-855  pro- 
vides, with  some  specific  exceptions, 
for  an  exemption  from  reclamation 
law  for  flood  control  projects  con- 
structed, operated,  and  maintained  by 
the  Army  Corps  of  Engineers. 
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Both  the  House  and  Senate  reclama- 
tion bills  contained  virtually  identical 
language  clarifying  the  congressional 
intent  that  those  projects  constructed 
and  maintained  by  the  U.S.  Army 
Corps  of  Engineers  for  flood  control 
purposes  are  and  shall  be  exempt  from 
the  application  of  reclamation  law 
unless:  First,  the  Congress,  by  explicit 
statutory  language,  designates  the 
project  as  a  reclamation  project,  or  in- 
tegrates or  makes  that  flood  control 
project  part  of  a  reclamation  project; 
and  second,  in  addition  to  the  project 
works  constructed  by  the  corps,  the 
Secretary  of  the  Interior  pursuant  to 
the  Federal  reclamation  law  has  also 
provided  project  works  for  control  or 
conveyance  of  an  agricultural  water 
supply  to  the  lands  in  question. 

Because  of  the  agreement  of  both 
the  House  and  Senate  on  this  provi- 
sion, the  corps  exemption  was  not  a 
part  of  the  conference  negotiations 
and  was  therefore  only  briefly  men- 
tioned in  the  conference  report.  Both 
the  House  and  Senate  committee  re- 
ports amply  state  the  grounds  for  the 
exemption  and  the  degree  of  certainty 
intended  by  both  bodies. 

I  should  like,  at  this  time,  further  to 
clarify  for  the  record  the  key  aspects 
of  this  exemption,  that  is  has  special 
application  to  the  four  corps  projects 
constructed  on  the  Kings.  Kern. 
Kaweah.  and  Tule  Rivers  in  Califor- 
nia. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  I  agree  with  the  gentle- 
man's statement. 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

May  I  say  on  behalf  of  the  minority, 
we  also  concur  with  the  gentleman 
from  California's  (Mr.  Pasha  yah) 
statement. 

Mr.  Speaker,  the  conference  report 
on  S.  1409  contains  three  titles.  The 
first  of  these  deals  with  modifications 
to  the  existing  Buffalo  Bill  Dam  in  the 
State  of  Wyoming  and  involved  a  sub- 
stantial financial  contribution  by  the 
non-Federal  beneficiaries.  The  text  of 
this  title  is  substantially  identical  to 
that  passed  by  both  bodies  and  was 
not  the  subject  of  the  conferees 
during  our  meetings  over  the  past  2 
weeks. 

Another  matter  in  the  conference 
report,  contained  in  title  III,  con- 
cerned a  settlement  of  the  Papago 
Indian  water  rights  claims  and  the 
pending  litigation  surrounding  those 
claims.  The  text  of  that  title  was  the 
result  of  extensive  negotiations  be- 
tween the  Indian  interests,  the  Secre- 
tary of  Interior,  local  Arizona  govern- 
mental entities,  and  private  commer- 
cial interests.  I  understand  that  all 
parties  are  agreed  to  this  compromise 


and,  in  particular,  it  has  the  approval 
of  both  Secretary  Watt  and  Chairman 
Udaix. 

The  focus  of  greatest  attention  by 
our  conferees  was  the  Reclamation 
Reform  Act  of  1982  in  title  II.  There  is 
no  question  of  the  historical  signifi- 
cance of  this  legislation,  the  first 
major  revision  of  reclamation  law  in 
almost  half  a  century  and  the  only 
comprehensive  reform  of  ownership 
and  pricing  provisions  since  the  origi- 
nal Reclamation  Act  of  1902. 

This  conference  and  the  resulting 
reform  legislation  is  a  fine  example  of 
real  compromise  between  the  numer- 
ous and  diverse,  competing  interests. 
When  one  considers  how  far  we  have 
come  just  during  this  Congress,  let 
alone  over  the  past  6  years,  this  ac- 
conunodation  is  a  truly  remarkable 
achievement  and  a  credit  to  all  who 
have  been  involved  in  the  process.  We 
have  achieved  that  which  is  almost  im- 
possible and  I  am  personally  proud  to 
have  been  a  part  of  this  fine  effort. 

Mr.  Speaker.  I  believe  it  is  particu- 
larly appropriate  to  recognize  the  indi- 
vidual contribution  and  leadership  of 
our  Water  and  Power  Subcommittee 
chairman,  the  Honorable  Abraham 
Kazen  of  Texas.  As  the  ranking  Re- 
publican member  of  the  subcommittee 
and  formerly  as  the  ranking  minority 
member  of  the  full  Interior  Commit- 
tee, I  have  been  involved  over  the 
years  in  the  effort  to  modernize  recla- 
mation law.  I  have  worked  closely  with 
Chairman  Kazen  and  can  certify  that 
he  has  made  an  outstanding  contribu- 
tion. In  fact,  were  it  not  for  the  leader- 
ship roles  of  Chairman  Kazen,  Chair- 
man Udall,  and  the  ranking  Republi- 
can member  of  the  full  committee,  the 
gentleman  from  New  Mexico,  the  Hon- 
orable Manuel  Lujan,  who  earlier  au- 
thored his  own  bill,  coupled  with  the 
extraordinary  cooperation  and  con- 
structive work  of  my  three  California 
colleagues  with  whom  we  worked  in 
the  committee  and  in  the  conference, 
we  would  not  be  at  this  stage  of  final 
consideration  today.  It  was,  indeed,  an 
unusually  cohesive  coalition  that 
crafted  and  negotiated  this  very  im- 
portant reclamation  reform  package. 

Mr.  Speaker,  the  Reclamation 
Reform  Act  of  1982  is  as  close  to  a  bi- 
partisan consensus  product  as  is  possi- 
ble and  is  the  culmination  of  almost  6 
years  of  effort.  It  comes  after  numer- 
ous hearings  by  both  bodies  here  and 
in  ^he  impact  western  reclamation 
States.  The  feelings  among  those  di- 
rectly involved  in  the  reclamation  pro- 
gram were  almost  unanimous  that  the 
law  has  long  required  revision. 

Mr.  Speaker,  my  principal  concern 
and  objective  in  reclamation  reform 
has  been  to  preserve  the  family  farm 
unit.  Obviously,  the  ownership  acreage 
limitation  set  in  1902  is  inadequate  for 
the  economic,  farm  circumstances  of 
1982  and  beyond.  The  hope  of  the  con- 
ferees is  that  the  upward  revision  of 


the  ownership  limitation,  as  well  as 
the  change  in  concept  for  ownership 
eligibility  to  the  family  farm  unit,  will 
enhance  the  economic  viability  and 
productivity  of  the  modem  family 
farm.  Upward  revision  of  both  the 
ownership  and  pricing  or  subsidy  limi- 
tations was  clearly  required  to  in- 
crease fanning  efficiency  and  to  justi- 
fy the  substantial  capital  investment 
for  equipment  required  for  anyone 
who  wants  to  remain  competitive  as  a 
farmer  or  to  become  a  farmer  for  the 
first  time.  To  the  extent  it  was  avail- 
able, evidence  suggested  that  960  acres 
was  sufficiently  large  to  include  the 
vast  majority  of  family  farm  oper- 
ations. Under  this  reform  the  family 
farm  unit  will  still  be  eligible  to  re- 
ceive subsidized  water  for  up  to  960 
acres.  However,  those  larger  farming 
operations  which  do  not  qualify  as 
family  farms  will  qualify  for  subsi- 
dized water  on  substantially  fewer 
acres  and  will  pay  full  cost  above  that. 
Moreover,  even  those  qualified  family 
farms  will  be  required  to  pay  full  cost 
for  water  above  960  acres.  These  pric- 
ing limitations  may  very  well  result  in 
a  net  gain  to  the  Treasury. 

The  prevalent  and  longstanding 
practice  of  leasing,  so  important  to 
farmers  just  getting  started,  was  not 
expressly  addressed  in  existing  recla- 
mation law.  This  reform  act  effective- 
ly ratifies  that  practice  while  at  the 
same  time  placing  limitations  on, 
among  other  things,  its  cost  and 
extent.  This  act  has  the  important 
beneficial  effect  of  settling  this  past 
uncertainty  in  the  law. 

Other  important  concerns  have  also 
been  resolved  by  this  act.  Any  require- 
ment of  residency  on  the  lands  irrigat- 
ed is  repealed  in  recognition  of  today's 
practicalities.  The  record  is  set 
straight,  once  and  for  all,  that  Corps 
of  Engineer  projects  not  specifically 
designated  otherwise  by  Congress  are 
not  covered  by  the  acreage  limitations 
or  other  provisions  of  Federal  reclama- 
tion law.  In  my  view,  this  provision 
rectifies  a  situation  never  intended  by 
the  Congress  to  begin  with. 

Mr.  Speaker,  the  reclamation  pro- 
gram is  critical  to  the  17  Western 
States  and  to  the  agricultural  econo- 
my of  the  Nation  as  a  whole.  The  Rec- 
lamation Reform  Act  of  1982  is  prob- 
ably the  most  significant  reform  ever 
effected  of  this  vital  program.  It  is 
clearly  in  the  national  interest.  I  urge 
my  colleagues  to  adopt  the  conference 
report. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  rise  in  support  of  the  con- 
ference report  on  S.  1409.  the  Recla- 
mation Reform  Act  of  1982.  As  one  of 
the  Members  of  this  House  who  has 
been  deeply  involved  in  every  stage  in 
the  crafting  of  this  historic  legislation. 
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and  as  one  who  has  been  the  strongest 
critic  of  the  reclamation  program  for 
many  years  in  the  House.  I  regard  this 
bill  as  a  comprehensive,  workable,  and 
essential  piece  of  legislation. 

Members  of  the  Congress  know  that, 
over  the  course  of  many  years,  I  have 
vigorously  condemned  the  lax  adminis- 
tration of  the  reclamation  law.  In  par- 
ticular, I  have  criticized  the  outdated 
and  wasteful  subsidies  which  have  lav- 
ished on  a  small  number  of  large  and 
powerful  agricultural  interests  the 
benefits  which  taxpayers,  and  the 
Congress,  intended  for  small  family 
farmers. 

As  the  primary  author  of  the  water 
pricing  reforms  contained  in  this  legis- 
lation, I  want  Members  of  this  House 
to  know  that  we  have  closed  the  door 
on  the  unwarranted  subsidies  by 
ending  the  practice  of  signing  40  year, 
fixed  price  contracts  for  all  irrigators, 
and  by  mandating  that  larger  farms  in 
excess  of  960  acres  (or  320  acres  for 
limited  recipients)  must  pay  full  price, 
including  interest,  for  the  water  they 
receive  from  the  Government. 

Mr.  Speaker,  let  me  say  that  an  aura 
of  cjrnicism  has  grown  around  this  rec- 
lamation program  in  recent  years.  The 
multifold  abuses,  the  lax  enforcement, 
the  sweetheart  contracts,  the  protract- 
ed litigation  which  have  characterized 
this  program  'or  so  many  years  have 
led  some  to  doubt  that  this  new  law 
will  be  vigorously  enforced.  Let  this 
Congress  be  as  clear  as  the  statute 
itself.  We  are  sending  a  message  to  the 
Secretary  of  the  Interior,  to  the  par- 
ticipants in  this  program,  and  to  the 
American  taxpayers.  We  demand  that 
this  law  be  enforced,  and  we  will  be 
watching  to  see  that  it  is. 

I  have  been  very  pleased  by  the 
spirit  of  unanimity  which  has  sur- 
rounded development  of  this  legisla- 
tion in  the  97th  Congress.  In  the 
House  committee  and  in  the  joint  con- 
ference committee  with  the  Senate, 
our  intent  has  been  crystal  clear,  as 
has  been  the  goal  of  this  legislation. 
We  intend  that  this  law  be  implement- 
ed and  enforced  with  the  same  spirit 
of  reform  with  which  we  have  written 
it. 

Before  I  discuss  the  specific  provi- 
sions of  this  bill.  I  want  to  note  that  in 
the  days  since  the  completion  of  the 
conference  committee's  work,  a  few  ir- 
rigators have  initiated  efforts  to  revise 
the  final  bill.  Failing  to  convince  the 
conferees  to  tamper  with  this  sound 
product,  those  people  are  now  raising 
threats  of  lawsuits  to  challenge  this 
legislation,  which  they  have  moni- 
tored and  commented  upon  for 
months,  and  which  they  endorsed  at 
the  conclusion  of  the  conference. 
There  have  also  been  intimations  that 
they  will  seek  special  legislation  to 
exempt  themselves  from  some  of  this 
bill's  cost  saving  reforms. 

Let  us  be  very  clear.  These  people 
are  not  being  treated  unfairly  at  all  in 


this  legislation.  Everyone  in  the  recla- 
mation program  is  being  treated  equal- 
ly and  fairly,  and  so  is  the  taxpayer 
who  pays  for  this  program.  These 
farmers  do  not  seek  to  exempt  them- 
selves from  the  law  or  to  weaken  the 
law  because  the  law  is  unsound,  but 
simply  because  they  would  prefer  not 
to  fall  under  its  provisions.  "Even 
before  the  President's  signature  is 
placed  on  this  long  overdue  measure, 
these  farmers  are  again  raising  the 
spectre  of  lawsuits,  injunctions  and 
special  interest  riders  which  have 
plagued  this  program  for  decades,  and 
which  have  necessitated  enactment  of 
S.  1409. 

We  have  no  ability  to  prevent  people 
from  going  to  court,  and  I  suppose  it  is 
understandable  that  these  irrigators, 
who  have  long  enjoyed  millions  of  dol- 
lars in  unjustified  subsidies  at  the  ex- 
pense of  the  American  taxpayer  and 
farmers  in  other  areas  of  the  Nation, 
would  seek  to  retain  their  special  ben- 
efits. But  neither  the  Congress,  rior 
the  Secretary,  nor  any  courts  should 
be  confused  or  misled  by  these  tactics. 

We  mean  this  law  to  be  enforced, 
and  we  are  tired  to  the  machinations 
of  those  who  have  used  vagueries  in 
the  law  and  the  legal  system  to  per- 
vert the  reclamation  program. 

Let  no  Member  of  this  body  support 
this  legislation  and  then  turn  around 
and  seek  special  relief  for  his  or  her 
constituents.  If  you  support  soimd 
reform  of  the  reclamation  program,  if 
you  support  reduction  in  unsound  sub- 
sidies for  reclamation  farms  and  elimi- 
nation of  subsidies  for  large  oper- 
ations, and  if  you  favor  putting  behind 
us  the  years  of  accusations,  controver- 
sy and  abuse,  then  vote  for  this  con- 
ference report.  If  you  believe  this  leg- 
islation is  unfair  or  unsound,  please 
vote  against  this  conference  report. 
But  let  the  Congress  speak  decisively 
on  this  matter,  and  let  those  charged 
with  administering  the  law,  and  the 
courts,  know  that  we  want  the  policies 
in  this  new  law  enforced  and  enforced 
vigorously. 

Let  me  briefly  note  some  of  this 
bill's  chief  provisions.  We  raise  the 
acreage  ownership  ceiling  to  960  acres 
for  individuals.  640  for  other  corporate 
entities.  Current  law  limits  ownerships 
to  160  acres,  or  320  acres  for  a  married 
couple.  This  960  acres  Is  within  the 
limits  recommended  by  economists 
who  testified  before  our  committee  as 
reasonable  for  a  farm  operation  in  the 
West.  It  imposes  no  unreasonable 
burden  on  farmers,  since  97  percent  of 
farms  currently  are  at  this  ceiling,  al- 
though the  remaining  3  percent  con- 
trol some  30  percent  of  the  lands  in 
the  reclamation  program. 

For  water  under  this  ownership  cap, 
farmers  will  have  to  pay  full  operation 
and  maintenance  costs.  We  mandate 
that  the  Bureau  of  Reclamation, 
which  currently  recalculates  those 
costs  annually,  revise  the  price  every 


year  so  that  the  fixed  price.  40-year 
subsidy  in  these  contracts  is  eliminat- 
ed. There  is  absolutely  no  justification 
to  shield  even  these  smaller  farmers 
from  the  realities  of  inflation,  growing 
energy  costs  or  higher  operation  ex- 
penses as  we  have  for  far  too  long.  In 
some  situations,  farmers  are  paying 
less  than  half  of  the  true  cost  of  their 
water,  and  could  continue  to  enjoy 
that  unreasonable  subsidy  for  decades 
to  come  if  we  failed  to  enact  this  new 
legislation. 

The  current  law  has  never  been 
clear  on  the  issue  of  leasing  in  addi- 
tion to  the  acreage  limitation.  Clearly, 
if  a  farm  operation  is  several  thousand 
acres,  whether  by  ownership  or  lease, 
the  goal  of  small  farming  is  frustrated. 
We  clarify  in  this  new  law  that  leasing 
will  be  permitted  in  excess  of  the  own- 
ership cap,  but  only  if  the  farm  opera- 
tor pays  the  full  cost  for  all  water  used 
on  those  excess  acres. 

We  are  not  going  to  impose  a  com- 
pulsory land  redistribution  program 
on  western  farmers.  But  neither  are 
we  going  to  shower  on  large,  profitable 
farming  operations  the  benefits  in- 
tended for  small,  family  farmers. 

The  full  price  would  include  not 
only  operation  and  maintenance  defi- 
cits funded,  but  also  all  remaining  con- 
struction costs  plus,  for  the  first  time, 
interest  on  these  construction  charges. 
Under  the  formula  in  the  bill,  the 
minimum  rate  for  past  construction 
will  be  7\4  percent,  and  future  interest 
will  be  calculated  at  a  rate  designed  to 
capture  interest  costs  to  Government 
at  the  time  money  is  spent. 

According  to  several  studies  by  the 
General  Accounting  Office  which  I  re- 
quested in  recent  years,  subsidies  on 
some  of  these  projects  have  exceeded 
90  percent.  The  availability  of  this  ex- 
cessively cheap  water  has  had  several 
disasterous  consequences.  Cheap  water 
has  encouraged  wasteful  irrigation 
practices:  it  has  induced  farmers  to 
bring  unsuitable  lands  into  irrigation, 
and  to  grow  inappropriate  crops  on 
those  lands;  it  has  discouraged  intro- 
duction of  water  conservation  technol- 
ogy; and  it  has  stimulated  the  con- 
struction of  unnecessary  and  costly 
projects  which  could  not  hope  to  meet 
any  serious  benefit  cost  test. 

This  bill  ends  those  wasteful  and  ar- 
chaic practices.  It  is  time  for  the  large 
irrigators  of  the  West  to  join  the  eco- 
nomic realities  of  the  20th  century. 
Simply  stated,  the  day  of  the  dole  is 
over. 

Another  understandable  concern  has 
been  raised  about  this  bill.  While  most 
individuals  knowledgeable  about  the 
water  issue  agree  that  the  pricing  re- 
forms are  equitable,  some  question 
how  broadly  they  will  be  applied.  This 
is  a  crucial  question,  because  the  last 
thing  we  want  to  do  is  to  create  a 
soimd  pricing  program  that  applies  to 
no  one,  or  merely  to  those  who  cannot 
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afford  expensive  lawyers  who  can 
wiggle  their  way  loose  of  this  legisla- 
tion. 

There  is  no  wiggle  room  in  this  legis- 
lation. Frankly,  there  have  been  some 
exemptions  granted  with  which  I  fun- 
damentally disagree.  To  my  mind, 
there  is  no  rationale  for  exempting 
the  Corps  of  Engineers  projects  in 
California,  which  have  repeatedly 
been  found  to  be  subject  to  the  law  by 
court  after  court.  I  have  concerns 
about  the  religious  and  charitable  ex- 
emptions, which  has  some  potential 
for  abuse.  But  these  decisions  have 
been  clearly  made  by  the  Congress. 

There  are  also  some  situations,  re- 
garding trusts,  lands  held  in  fiduciary 
capacity,  irregular  tracts,  as  well  as  re- 
ligious and  charitably  held  lands, 
which  are  in  part  or  wholly  exempted 
from  the  ownership  ceiling.  However, 
none  of  these  lands  are  exempted 
from  the  pricing  requirements  of  this 
law,  either  for  lands  under  960  acres, 
or  the  full  cost  repayment  mandate. 

In  all  other  situations,  we  are  man- 
dating that  any  owner  who  seeks  to 
have  his  current  contracts  conformed 
to  the  enhanced  benefits  of  this  legis- 
lation, or  who  receives  any  benefits 
beyond  those  enjoyed  on  the  date  this 
legislation  is  enacted,  will  fall  under 
all  the  terms  of  this  law.  We  allow  in- 
dividuals who  find  themselves  trapped 
in  districts  which  refuse  to  revise  their 
contracts  to  apply  to  the  Secretary  in- 
dividually to  come  imder  the  terms  of 
this  new  law.  Of  course,  each  tmd 
every  new  contract  signed  after  the 
date  of  enactment  must  fully  comply 
with  this  law,  and  I  hope  that  every 
Member  of  this  body  will  view  with 
hostility  those  who  subsequently  come 
to  Congress  seeking  special  treatment 
and  privileged  exemptions  from  this 
reform  legislation. 

There  may  be  some  who  simply 
refuse  to  come  into  compliance  with 
this  legislation,  who  decline  our  offer 
of  enhanced  benefits  in  return  for  re- 
forms which  will  benefit  the  taxpayers 
of  the  United  States.  If  an  owner  in- 
sists on  staying  outside  the  terms  I 
^ave  outlined,  we  have  gone  beyond 

le  "carrot  and  stick"  approach;  we 

ive  included  a  "hammer,"  because 
years  from  now,  that  farmer  will 
have  to  pay  full  price  for  all  water  in 
excess  of  the  160-acre  limit  imposed  by 
current  law.  His  current  water  con- 
tract permits  water  delivery  only  to 
lands  judged  eligible  to  receive  those 
waters  under  the  law.  Both  current 
law,  and  this  new  legislation,  limit 
that  benefit  to  160  acres  unless  all 
terms  of  S.  1409  are  met. 

We  should  also  be  very  clear  that  no 
benefits  beyond  those  enjoyed  at  the 
time  of  enactment  are  to  be  accorded 
an  operator  without  full  compliance 
with  this  law.  There  may  be  some 
owners  who  believe  other  law  entitles 
them  to  benefits  which  are  to  be  real- 
ized at  some  time  in  the  future.  With- 


out affecting  those  other  statutes,  the 
Congress  is  clearly  stating  that  receipt 
of  any  of  those  benefits  not  heretofore 
enjoyed  will  require  compliance  with 
S.  1409. 

Lands  in  excess  of  the  ownership 
limitation  may  receive  water  only  if 
they  are  placed  under  a  recordable 
contract,  by  which  the  owner  agrees  to 
sell  them  at  a  price  approved  by  the 
Secretary  which  is  intended  to  prevent 
private  speculation  based  on  public  im- 
provements to  that  land.  This  law  re- 
duces the  future  term  of  &  recordable 
contract  to  5  years  from  the  current 
10-year  term  in  all  cases  except  the 
central  Arizona  project,  which  has 
some  special  considerations  attached 
to  it  because  of  State  laws  which  will 
affect  the  operations  of  that  project. 

Some  lands  dispositions  under  cur- 
rent recordable  contracts  have  been 
delayed  by  moratoriums  on  sales  im- 
posed by  the  Secretary.  We  have  de- 
cided to  make  those  owners  whole  by 
assuring  them  that  they  will  have  the 
full  10  years  to  dispose  of  their  excess 
land.  The  period  of  the  moratorium 
will  not  count  against  that  10-year 
period,  but  their  sale  time  will  be  ex- 
tended only  by  the  amount  of  time  re- 
maining on  their  contract  at  the  date 
the  moratorium  was  imposed. 

However,  we  have  designed  a  differ- 
ent plan  regarding  the  delivery  of  sub- 
sidized water  to  lands  under  recorda- 
ble contracts.  While  an  owner  was  pre- 
vented from  selling  his  lands  during  a 
moratorium,  and  thereby  suffered  a 
loss  of  benefits,  subsidized  water  con- 
tinued to  be  delivered  to  those  lands 
throughout  the  suspension  of  sales. 
Therefore,  the  landowner  suffered  no 
loss  of  subsidy  benefits  during  that 
moratoriiun. 

The  provisions  approved  by  the  con- 
ferees limit  the  subsidy  to  lands  under 
recordable  contract  to  10  years,  re- 
gardless of  the  extension  of  that  con- 
tract in  order  to  permit  the  landowner 
his  full  10  years  to  dispose  of  excess 
lands.  An  added  proviso  assures  land- 
owners water  at  the  subsidized  rate  for 
excess  lands  for  at  least  18  months 
beyond  the  original  10-year  contract 
period  after  the  lifting  of  the  morato- 
rium. This  proviso  is  intended  to  pre- 
vent the  dumping  of  a  huge  amount  of 
land  onto  the  market  immediately 
after  enactment  which  would  have  the 
effect  of  depressing  the  market  artifi- 
cially or.  on  the  other  hand,  suddenly 
imposing  the  full  cost  on  owners  who 
had  no  way  to  anticipate  the  provi- 
sions of  the  new  law  or  the  added  con- 
ditions of  receipt  of  Federal  water  in 
an  extended  ccmtract  period. 

As  the  coauthor  of  this  section,  let 
me  provide  some  examples  of  how  this 
section  would  work.  If  a  landowner 
signed  a  recordable  contract  in  1975, 
and  a  moratorium  was  imposed  from 
1977  to  1982,  that  landowner  would 
lose  his  right  to  subsidized  water  for 
his  excess  lands  in  1985,  as  originally 


anticipated,  even  though  under  the 
terms  of  this  legislation  his  contract 
period  would  be  expanded  to  1990. 
thus  providing  him  10  full  years  to  dis- 
pose of  the  land.  He  would  not  benefit 
from  the  18-month  proviso,  since  he 
would  have  more  than  18  months  of 
subsidized  water  remaining  when  the 
moratorium  was  lifted. 

If  a  landowner  signed  a  recordable 
contract  in  1970,  and  a  moratorium  de- 
layed sales  from  1977  to  1980,  that 
landowner  would  have  his  contract  ex- 
tended until  1983  under  this  legisla- 
tion, to  afford  him  his  10  years  to  sell, 
but  his  subsidized  water  rights  would 
have  expired  because  he  has  had  his 
subsidies  for  10  years,  as  well  as  18 
months  beyond  expiration  of  the  mor- 
atorium on  sales. 

If  a  landowner  is  still  burdened  by  a 
moratorium  on  sales  today,  however, 
and  less  than  18  months  of  those  bene- 
fits remain  when  the  moratorium  is 
lifted,  he  would  be  eligible  for  the  ex- 
tension under  the  proviso. 

I  also  want  to  clarify  another  provi- 
sion of  this  legislation  which  I  helped 
to  draft.  Because  of  special  circum- 
stances surrounding  water  use  in  the 
State  of  Arizona,  the  conferees  agreed 
to  allow  excess  landowners  In  the  cen- 
tral Arizona  project  (CAP)  to  be  ac- 
corded 10  years  of  water  subsidies 
rather  than  the  5  years  otherwise  al- 
lowed for  future  recordable  contracts. 
The  House,  and  irrigators  in  the  CAP 
itself,  should  be  very  clear  that  this  10 
years  period  extends  from  the  date 
water  is  made  available  to  a  landown- 
er, whether  that  landowner  accepts 
the  water  or  not,  and  not  from  the 
date  a  recordable  contract  is  signed. 

The  reason  for  this  stipulation  is 
that  we  do  not  want  CAP  irrigators 
mining  ground  water  for  years,  and 
then  at  some  point  in  the  future 
coming  to  the  Secretary  and  demand- 
ing subsidized  water  for  10  years  after 
having  ruined  their  aquifers.  When 
the  water  is  available  to  those  irriga- 
tors, in  the  opinion  of  the  Secretary, 
the  clock  starts  nmning  on  their  rtght 
to  water  at  less  than  full  price. 

This  new  law  also  permits  landown- 
ers to  sue  the  United  States  by  waiving 
sovereign  immunity.  In  the  past,  some 
landowners  have  attempted  to  argue 
that  vague  promises  of  dubious  legali- 
ty, written  by  unauthorized  officials 
somehow  committed  the  United  States 
to  confer  massive  benefits  on  these  in- 
dividuals. Early  in  the  deliberations  on 
this  legislation,  some  interests  sought 
to  confirm  those  representations  in 
law  and  insist  that  the  courts  abide  by 
them.  The  conferees  have  firmly  re- 
jected this  proposal,  and  have  instead 
accorded  any  party  the  right  to  take 
their  case  to  court,  using  all  existing 
rules  of  evidence.  Similarly,  the  con- 
ferees agreed  that  only  a  very  limited 
number  of  contract  provisions  con- 
cerning application  of  acreage  limita- 
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tions  after  payout  would  be  validated 
by  this  legislation. 

Mr.  Speaker,  this  is  a  good  bill,  but  it 
is  not  a  noncontroversial  bill.  There 
are  many  throughout  this  country 
who  will  mourn  the  loss  of  the  old  160- 
acre  limit  and  other  relics  of  the  1902 
law,  and  that  is  understandable.  But 
circumstances  change,  and  they  have 
certainly  changed  in  the  case  of  the 
reclamation  program. 

As  the  Federal  Reserve  Board  of  San 
Francisco  concluded  in  a,je8earch 
report  issued  last  month:,^^^ 

The  social  objective  of  deteloplng  the  arid 
West  may  no  longer  be  «n  appropriate 
reason  for  subsidizing  water  pticev.  .  .  Con- 
gress should  logically  give  more  attention  to 
the  role  of  the  price  mechanism  in  reducing 
the  projected  growth  of  demand  for  irriga- 
tion water. 

These  conclusions  parallel  those  of 
the  U.S.  General  Accounting  Office  in 
its  report,  "Federal  Charges  for  Irriga- 
tion Projects  Reviewed  Do  Not  Cover 
Costs"  (March  13,  1981).  GAO  noted 
the  enormous  subsidies  provided  sever- 
al Western  water  projects  and  noted: 

The  original  rationale  for  building  the 
Federal  projects  and  increasing  the  subsidy 
was  based  on  early  P.Oth  century  goals  for 
the  settlement  of  the  West  and  for  regional 
development.  Those  goals  have  been 
reached  and  the  projects  should  now  be  re- 
evaluated in  the  light  of  current  economic 
and  social  conditions. 

Mr.  Speaker,  we  have  taken  these 
words  to  heart,  and  we  have  recon- 
structed the  reclamation  program  on  a 
more  socially  and  fiscally  sound  basis. 
We  have  not  abandoned  the  effort  to 
support  and  encourage  the  small 
farmer,  but  rather  have  added  to  that 
80-year-old  goal  the  mandate  that 
water  be  priced  fairly,  used  appropri- 
ately, and  paid  for  by  those  who  enjoy 
the  benefits  of  these  taxpayer  con- 
structed projects. 

The  goals  of  water  conservation,  and 
the  elimination  of  unjust  subsidies,  are 
as  sound  pieces  of  public  policy  in  the 
latter  years  of  the  20th  century  as 
mere  the  goals  of  160-acre  fanning  and 
water  subsidization  at  the  beginning  of 
the  20th  century. 

But  good  as  this  bill  is.  Mr.  Speaker, 
realization  of  its  historic  reforms  will 
depend  on  rigorous  enforcement  and 
clarity  in  interpretation.  I  would  hope 
that  the  representations  which  have 
been  made  by  landowners  during  the 
development  of  this  legislation  will  be 
honored,  and  that  they  will  abide  by 
this  law  instead  of  litigating  and  at- 
tempting to  delay  its  enforcement.  I 
would  hope  that  the  Secretary  will  ex- 
peditiously issue  regulations  on  both 
this  new  law  and  the  1902  law  so  that 
there  is  no  question  in  anyone's  mind 
that  we  intend  to  abide  by  the  rules  of 
this  program. 

I  intend  to  watch  that  process  care- 
fully, and  to  monitor  the  issuance  of 
regulations,  the  revisions  of  contracts, 
and  the  setting  of  water  prices  to 
assure  that  the  firmness  and  clarity 


with  which  the  Congress  has  spoken  is 
responsibly  and  rigorously  enforced. 

The  clarity  of  this  final  piece  of  leg- 
islation is  the  result  of  the  unanimity 
of  the  conference  committee  that 
wrote  it.  This  is  a  product  of  compro- 
mise it  is  true,  but  in  the  end.  there 
was  no  dissent  from  the  program  em- 
bodied in  S.  1409. 

Lord  Macauley  once  said  that  we 
would  never  experience  a  true  test  of 
our  political  institutions  until  our 
public  domain  was  exhausted  and  an 
enlarged  population  competed  for  the 
ownership  of  a  limited  amount  of  re- 
sources. I  believe  that  we  in  Congress 
have  met  that  test  with  respect  to  the 
Reclamation  Act  amendments.  We 
have  taken  a  program  riddled  with 
abuse,  inequity,  waste,  and  confusion, 
and  set  out  a  mandate  which  will  serve 
the  best  interests  of  the  farmer,  the 
consumer,  the  taxpayers,  and  the  nat- 
ural resources  of  this  Nation. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  historic  piece  of  legisla- 
tion by  voting  in  favor  of  this  confer- 
ence report. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Vento). 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  to 
S.  1409.  Specifically,  I  object  to  the 
provisions  amending  and  supplement- 
ing Federal  reclamation  law.  When 
the  House  originally  considered  this 
legislation,  a  number  of  Members  in- 
cluding myself  expressed  our  concerns 
on  the  thnist  of  this  legislation,  espe- 
cially as  it  pertains  to  acreage  limita- 
tions and  the  ability  of  corporations  to 
take  part  in  the  benefits  of  reclama- 
tion law.  The  conference  report  before 
us  today  does  not  diminish  those  con- 
cerns. Indeed,  on  the  one  provision  re- 
garding corporations,  where  the  House 
expressed  its  position  by  recorded 
vote,  the  conferees  adopted  weaker 
language. 

We  are  facing  a  crisis  in  our  farm 
economy.  Members  have  been  faced 
with  tough  votes  in  establishing  an  eq- 
uitable farm  program.  The  legislation 
before  us  defeats  those  efforts.  This 
legislation  goes  far  beyond  the  base 
needed  in  the  reclamation  program  to 
promote  an  efficient  family  farm  oper- 
ation. The  lack  of  any  sort  of  residen- 
cy requirement,  the  high  acreage 
limits,  and  the  continued  subsidies  to 
certain  corporations  that  this  legisla- 
tion offers  signals  to  the  vast  majority 
of  American  farmers  that  Congress  is 
ready  to  provide  special  benefits  to  a 
privileged  few.  The  passage  of  this  leg- 
islation will  only  serve  to  compound 
the  American  farmers'  problems.  With 
this  legislation  the  Federal  Govern- 
ment will  be  subsidizing  vastly  larger 
farm  operations  with  no  rhyme  or 
reason  in  relation  to  the  problems  of 
depressed  farm  prices,  continued  price 
supports,  and  land  set-aside  programs. 


Mr.  Speaker,  the  real  issue  of  this 
legislation  is  not  the  West  versus 
other  regions,  but  a  question  of  equity 
within  the  entire  farm  economy. 
There  is  no  question  that  the  reclama- 
tion program  needs  reform,  but  if  this 
is  the  vehicle  by  which  we  achieve 
reform,  then  the  legislation  before  us 
has  fallen  far  short  of  its  task.  This 
legislation  continues  to  be  fraught 
with  the  potential  for  misuse<^d  mis- 
representation in  the  reclamation  pro- 
gram. 

I  urge  the  defeat  of  the  conference 
report. 

•  Mr.  KAZEN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S. 
1409  and  particularly  wish  to  discuss 
title  II. 

Title  II  of  S.  1409  represents  the 
conclusion  of  more  than  4  years  of 
work  in  both  Houses  to  modernize  the 
Federal  reclamation  laws. 

Mr.  Speaker,  title  II  of  S.  1409.  as 
amended  by  the  House,  incorporated 
the  language  of  H.R.  5539.  a  bill  which 
had  been  approved  by  the  House  on 
May  6  of  this  year.  The  Senate  amend- 
ment to  title  II  was  substantially  dif- 
ferent from  the  House  amendment. 

The  amendment  which  was  ap- 
proved by  the  House  accommodated 
the  economics  of  modem  farming  by 
increasing  the  basic  acreage  limitation 
of  the  1902  Reclamation  Act  which 
placed  a  limit  of  160  acres,  or  320  acres 
for  a  husband  and  wife,  on  the  quanti- 
ty of  irrigable  Ijuid  in  a  single  owner- 
ship to  which  Federal  reclamation 
water  could  be  supplied.  The  House 
amendment  also  required  a  higher 
payment  from  the  irrigators  for  the 
water  they  receive  than  that  which 
they  now  make.  They  also  would  have 
been,  under  the  House  amendment,  re- 
quired to  amend  their  contracts  with 
the  Government  to  assure  that  they 
would  return  to  the  United  States  all 
of  the  operation  and  maintenance 
costs  of  the  project  from  which  they 
receive  irrigation  water. 

In  a  nutshell,  Mr.  Speaker,  the 
House  amendment  increased  the  acre- 
age limitation  of  the  reclamation  law 
to  960  acres  for  a  family  unit,  but  at  a 
higher  cost  to  the  irrigators. 

In  my  judgment,  the  Senate  amend- 
ment treated  the  irrigators  in  a  more 
liberal  fashion  than  did  the  House 
amendment. 

I  am  happy  to  report  to  the  House, 
Mr.  Speaker,  that  the  conference 
report  adopts  most  of  the  positions  of 
the  House  amendment  on  the  major 
issues  before  the  conference  conwnit- 
tee. 

The  960  acreage  limitation  of  the 
House  amendment  was  approved,  as 
contrasted  with  a  1.280-acre  limitation 
in  the  Senate  amendment. 

The  two  amendments  had  different 
formulas  for  computing  the  payment 
of  full  cost  by  the  irrigators  for  water 
delivered  to  lands   in  excess  of   960 
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acres.  A  compromise  was  reached 
which  applies  to  the  House  formula  to 
project  construction  money  expended 
before  the  date  of  enactment,  but  with 
an  interest  rate  floor  of  T'/a  percent  as 
opposed  to  the  5-percent  floor  in  the 
House  amendment.  The  full  cost  provi- 
sion of  the  Senate  bill,  which  in  most 
cases  would  result  in  the  application 
of  a  higher  interest  rate,  would  be  ap- 
plied to  construction  expenditures 
made  after  the  date  of  enactment. 

As  the  members  who  have  interested 
themselves  in  this  issue  know,  the 
basic  acreage  limitation  of  the  1902 
law  is  160  acres.  Contrary  to  popular 
belief,  however,  that  has  not  operated 
as  a  restriction  upon  the  size  of  a 
farming  operation  eligible  to  receive 
water  from  a  Federal  reclamation 
project  at  what  has  been  generally 
considered  to  be  a  subsidized  rate.  As  a 
matter  of  fact,  the  Department  of  the 
Interior  has  administered  the  law  to 
permit  the  delivery  of  water  to  leased 
lands  in  a  farming  operation  which  are 
in  excess  of  the  ownership  limitation 
of  160  acres. 

Congress  has  never  addressed  the 
question  of  leased  lands.  However,  the 
conference  report  does  do  so.  It  pro- 
vides that  an  irrigation  district  which 
now  has  a  contract  with  the  Secretary 
for  the  delivery  of  water  may  continue 
to  receive  that  water  pursuant  to  its 
present  contract.  However,  after  4M! 
years  from  the  date  of  enactment,  the 
Secretary  is  prohibited  from  delivering 
or  permitting  the  delivery  of  water  to 
lands  in  such  a  district  unless  full  cost 
is  paid  for  all  of  the  water  delivered  to 
any  one  farming  operation  in  excess  of 
the  160-acre  ownership  limitation— in 
other  words,  water  delivered  to  leased 
lands  will  be  delivered  only  at  full  cost 
and  the  operators  of  those  lands  will 
no  longer  enjoy  the  subsidy. 

Mr.  Speaker,  the  irrigators  in  a  dis- 
trict are  given  a  reasonable  time  to 
complete  all  of  the  processes  required 
to  amend  their  contracts  to  receive  the 
benefits  of  the  new  law  and  to  comply 
with  the  new  pricing  and  other  provi- 
sions of  the  new  law.  They  have  a 
choice.  They  may  agree  to  the  re- 
quired amendments,  or  they  can  con- 
tinue to  operate  under  their  present 
contracts,  but  not  as  they  have  in  the 
past. 

New  contracts  entered  into  subse- 
quent to  the  date  of  enactment  will,  of 
course,  be  written  to  comply  with  the 
provisions  of  this  new  law. 

I  might  also  point  out  that  individ- 
uals within  irrigation  districts  which 
do  not  elect  to  be  bound  by  the  provi- 
sions of  the  new  law,  may  make  such 
an  election  and  receive  the  benefits  of 
the  new  law. 

Mr.  Speaker,  we  all  know  the  func- 
tions and  purposes  of  a  conference 
committee.  It  is  to  resolve  the  differ- 
ences existing  between  two  versions  of 
the  same  legislation  acted  upon  by 
both  Houses.  This  necessarily  means 


that  there  must  be  some  compromises. 
I  believe  that  the  conference  report  on 
S.  1409  is  a  good  compromise.  I  believe 
that  it  preserves  the  policy  judgments 
made  by  this  House  when  it  consid- 
ered and  passed  the  House  amend- 
ment, and  I  urge  approval  of  the  con- 
ference report.* 

•  Mr.  COELHO.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  sup- 
port of  the  Reclamation  Reform  Act 
of  1982.  This  is  clearly  a  momentous 
occasion— the  culmination  of  years  of 
often-heated  debate— and  resolution  of 
many  of  the  conflicts  surrounding  the 
interpretation  of  the  law  which 
brought  irrigation  water  to  the  arid 
West.  I  am  truly  pleased  to  have 
played  a  part  in  forging  this  compro- 
mise measure. 

As  with  any  such  ambitious  under- 
taking, this  comprehensive  reform 
measure  will  likely  be  in  need  of  some 
modification  and  further  reform  to 
insure  that  the  language  of  the  law 
conforms  with  the  spirit  embodied  in 
our  actions  today. 

I  would  additionally  like  to  compli- 
ment my  fellow  members  of  the  con- 
ference committee  who  crafted  this 
measure  now  before  us.  Particularly 
deserving  of  recognition,  however,  are 
the  Honorable  Mo  Udall  and  the  Hon- 
orable Jim  McClure,  respective  chair- 
men of  the  House  and  Senate  confer- 
ees. Their  cooperation  and  consider- 
ation of  the  members  of  the  confer- 
ence have  been  truly  exemplary.  I  am 
looking  forward  to  working  with  them 
in  the  future,  as  we  seek  to  insure  that 
any  modifications  that  may  be  neces- 
sary will  be  brought  about.* 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SPINAL  CORD  INJURY 
MONTH 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  the  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  598)  to  provide  for  the  des- 
ignation of  the  month  of  October 
1982,  as  "National  Spinal  Cord  Injury 
Month",  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  598 

Whereas  spinal  cord  injuries  now  paralyze 
over  five  hundred  thousand  Americans; 


Whereas  there  are  twenty  thousand  new 
spinal  cord  injuries  per  year: 

Whereas  most  spinal  cord  injuHts  are  the 
result  of  motor  vehicle  accidents,  sports  and 
recreational  activities  involving  young  men: 

Whereas  lifetime  costs  to  sustain  a  person 
with  a  spinal  cord  injury  are  between 
$1,000,000  and  $5,000,000,  representing  a 
major  and  expensive  medical  problem  for 
this  country; 

Whereas  research  advances  have  permit- 
ted scientists  to  predict  that  we  will  be  able 
to  prevent  and  cure  paralysis  for  hundreds 
of  thousands  of  people; 

Whereas  the  general  public  is  unaware  of 
the  staggering  costs  and  personal  conse- 
quences of  spinal  injury;  and 

Whereas  the  National  Spinal  Cord  Injury 
Association's  program  is  dedicated  to  fund- 
ing research  and  helping  all  paralyzed  per- 
sons; and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  spinal  cord  in- 
juries may  ease  the  burden  of  the  victims 
and  families  of  victims  and  may  stimulate 
interest  in  increased  research  for  the  cure  of 
spinal  cord  injury  paralysis:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  is  designated  as  "National  Spinal 
Cord  Injury  Month",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  that  month  with 
appropriate  activities. 

AMENDMENT  OFFERED  BY  MR.  FORD  OF  MICRICAN 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  offer  an  amendment. 
The  Clerk  read  as  follows^ 

Amendment  offered  by  Mr.  Pord  of  Michi- 
gan: The  third  clause  of  the  preamble  is 
amended  by  striking  out  "involving  young 
men"  and  Inserting  in  lieu  thereof  "or  of 
service  in  our  Nation's  Armed  Forces". 

The  seventh  clause  of  the  preamble  Is 
amended  by  striking  out  "the  National 
Spinal  Cord  Injury  Association's  program 
is"  and  inserting  in  lieu  thereof  "programs 
of  the  National  Spinal  Cord  Injury  Associa- 
tion, the  Paralyzed  Veterans  of  America, 
and  other  similar  organizations  are". 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, this,  is  a  minor  amendment  that 
conforms  the  rest  to  the  one  passed  in 
the  other  body. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  teml»ore.  The 
gentleman  from  Michigan  (lir.  Ford) 
is  recognized. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, House  Joint  Resolution  598  desig- 
nates the  month  of  October  1982  as 
"National  Spinal  Cord  Injury  Month." 
Spinal  cord  injuries  now  paralyze  over 
500,000  Americans  and  there  are 
20,000  new  spinal  cord  injuries  per 
year.  Most  spinal  cord  injuries  are  the 
result  of  motor  vehicle  accidents, 
sports  and  recreational  activities  in- 
volving young  men.  An  increase  in  na- 
tional awareness  of  problems  associ- 
ated with  these  injuries  may  result  in 
increased  research  for  cures  for  para- 
lyzed victims. 

•  Mr.  FRE^NZEL.  Mr.  Speaker,  in  the 
coming  minutes,  weeks,  months,  or 
years  you  or  someone  you  know  may 
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suffer  a  spinal  cord  injury.  An  automo- 
bile accident,  a  sporting  iu;cident,  or  a 
host  of  other  flukes  may  be  the  cause 
of  the  injury.  "It  could  never  happen 
to  me,"  we  shrug,  but  we  forget  that 
spinal  cord  injury  is  not  a  disease  we 
are  immune  to.  It  can  ]^appen  to 
anyone,  anywhere,  and  the  result  is 
almost  always  the  same— a  life  of  pa- 
ralysis. 

Where  does  one  go  after  spinal  cord 
Injury?  Although  we  have  found  cures 
for  many  illnesses  and  injuries  in  the 
past  years,  the  prevention  of  paralysis 
and  the  cure  for  spinal  cord  injury 
continues  to  plague  researchers  and 
victims.  Twenty  thousand  young 
people  a  year  are  paralyzed  by  spinal 
cord  injuries.  Seven  thousand  Vietnam 
veterans,  brought  back  from  Vietnam 
in  wheelchairs,  suffer  from  spinal  cord 
Injuries. 

There  is,  however,  a  spark  of  hope. 
Researchers  feel  that  with  public 
awareness  and  support  they  may 
expect,  in  the  near  future,  to  find 
ways  to  prevent  paralysis  and  in  some 
cases  cure  it. 

If  passing  National  Spinal  Cord 
Injury  Month,  House  Joint  Resolution 
598,  helps  increase  support  and  public 
awareness,  bringing  researchers  one 
iota  closer  lo  those  cures,  it  is  worth  it. 

Passage  of  House  Joint  Resolution 
598  is  a  must.* 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


COMMEMORATING  75TH  ANNI- 
VERSARY OP  WASHINGTON 
CATHEDRAL 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  120)  to 
commemorate  the  75th  anniversary  of 
the  Washington  Cathedral,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  120 

Whereas  the  foundation  stone  for  the  Ca- 
thedral Church  of  Saint  Peter  and  Saint 
Paul,  known  as  the  Washin^on  Cathedral, 
was  laid  on  September  29.  1907.  with  the 
President  of  the  United  States.  Members  of 
Congress,  and  Justices  of  the  Supreme 
Court  In  attendance: 

Whereas  George  Washington  was  the  first 
to  call  for  a  "great  church  for  national  pur- 
poses in  the  capital  city"; 

Whereas  the  Congress  in  1893  granted  a 
charter  to  the  Protestant  Episcopal  Cathe- 


dral Foundation  for  religious,  charitable, 
and  educational  purposes,  leading  to  the 
construction  of  this  grand  Gothic  cathedral; 

Whereas  the  Cathedral  is  administered  by 
the  Episcopal  Church,  it  is  truly  a  house  of 
prayer  for  all  people,  with  its  pulpit  open  to 
all  faiths,  seeking  to  serve  the  whole  Nation, 
offering  its  ministry  on  behalf  of  all  church- 
es; 

Whereas  in  times  of  trial  the  leaders  of 
our  Nation  often  have  gathered  there  to 
pray  and  seek  God's  guidance; 

Whereas  this  majestic  monument  to  our 
Nation's  faith  in  a  Oevine  Creator  domi- 
nates the  physical  sind  spiritual  horizons  of 
the  city  of  Washington; 

Whereas  the  Cathedral  is  an  architectural 
and  artistic  masterpiece  that  will  lift  up  the 
human  heart  for  centuries  to  come; 

Whereas  the  nave  of  this  magnificent  ca- 
thedral was  dedicated  in  the  year  of  Ameri- 
ca's two  hundredth  anniversary  "for  the 
reconciliation  of  the  peoples  of  the  earth"; 

Whereas  the  Cathedral  Inspires  over  five 
hundred  thousand  American  visitors  each 
year;  and 

Whereas  September  29.  1982.  marks  the 
seventy-fifth  anniversary  of  this  great  Ca- 
thedral: Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  o/  Rep- 
resentatives concurringJ.  That  the  Congress 
of  the  United  States  recognizes  and  pays 
tribute  to  the  Washington  Cathedral  on  its 
seventy-fifth  anniversary  and  to  all  the  men 
and  women  whose  especial  labors  have  con- 
tributed to  the  building  of  this  great  house 
of  worship. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  Canon  of  the  Cathedral  Church  of 
Saint  Peter  and  Saint  Paul. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, Senate  Concurrent  Resolution  120 
commemorates  the  75th  anniversary 
of  the  Washington  Cathedral.  George 
Washington  was  the  first  to  call  for  a 
"great  church  for  national  purposes  in 
the  Capital  City."  On  September  29, 
1907,  the  foundation  stone  for  the 
Washington  Cathedral  was  laid.  The 
cathedral  is  an  architectural  and  artis- 
tic masterpiece,  and  is  a  majestic 
monument  to  our  Nation's  faith  in  a 
Divine  Creator.  The  cathedral  is  truly 
a  house  of  prayer  for  all  people,  and 
its  pulpit  is  open  to  all  faiths,  seeking 
to  serve  the  whole  Nation  and  offering 
its  ministry  on  behalf  of  all  churches. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HEAD  START  AWARENESS 
MONTH 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  588)  to  provide  for  the  des- 
ignation of  the  month  of  October 
1982,  as  "Head  Start  Awareness 
Month,"  and  ask  for  its  immediate 
consideration  in  the  House. 


The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  588 

Whereas  more  than  eight  thousand  Head 
Start  centers  located  in  every  State  and  ter- 
ritory of  the  United  States  are  currently 
serving  preschool  disadvantaged  children 
and  their  families  by  providing  health,  edu- 
cational, nutritional,  and  social  services; 

Whereas  eight  million  two  hundred  and 
sixty-nine  thousand  and  four  hundred  chil- 
dren and  their  families  have  been  served  in 
Head  Start  since  the  program  began  in  1965; 

Whereas  Head  Start  has  led  the  Nation  in 
mainstreaming  and  providing  early  inter- 
vention services  to  handicapped  children: 

Whereas  Head  Start  has  demonstrated 
outstanding  leadership  in  the  development 
of  volunteerism; 

Whereas  Head  Start  has  taken  the  initia- 
tive in  developing  successful  parent  involve- 
ment; 

Whereas  Head  Start  has  been  a  frontrun- 
ner  in  collaborative  efforts  with  other  feder- 
ally. State,  and  locally  funded  programs  in 
the  delivery  of  services;  and 

Whereas  the  United  States  Congress  rec- 
ognizes Head  Start  as  the  foremost  early 
childhood  program  in  the  United  States: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1982  is  designated  as  "Head  Start 
Awareness  Month"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri- 
ate activities  and  ceremonies. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, House  Joint  Resolution  588,  desig- 
nates the  month  of  October  1982  as 
"Head  Start  Awareness  Month."  More 
than  8,000  Head  Start  centers  located 
in  every  State  and  territory  of  the 
United  States  are  serving  disadvan- 
taged preschool  children  and  their 
families  by  providing  health,  educa- 
tional, nutritional,  and  social  services. 
Since  the  program  began  in  1965.  over 
8  million  children  and  their  families 
have  been  served  by  Head  Start.  Head 
Start  is  the  foremost  early  childhood 
program  in  the  United  States. 
•  Mr.  ROGERS.  Mr.  Speaker.  I  urge 
unanimous  and  immediate  passage  of 
House  Joint  Resolution  588. 

Dedicated  to  breaking  the  cycle  of 
poverty.  Head  Start  is  one  of  the  most 
successful  Federal  programs  in  histo- 
ry. Over  8  million  economically  disad- 
vantaged and  handicapped  children 
and  their  families  have  been  served 
since  the  beginning  of  Head  Start  in 
1965.  Just  this  past  year,  over  45,000— 
45,430— handicapped  children  were  en- 
rolled in  over  19,000— 19,535— class- 
rooms across  this  Nation.  Nonetheless, 
Head  Start  is  currently  serving  only 
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one  out  of  five  of  the  eligible 
income  preschool  children. 

Head  Start  has  led  this  country  in 
voluntarism,  mainstreaming  handi- 
capped children,  developing  preschool 
programing,  and  community  collabora- 
tion. For  every  three  children  en- 
rolled, at  least  two  Head  Start  parents 
are  providing  a  volunteer  service.  In 
addition,  parents  work  hand  in  hand 
with  staff  in  setting  policies,  planning 
activities,  and  evaluating  the  effective- 
ness of  Head  Start.  Head  Start  has 
always  acknowledged  parents  as  the 
key  influence  in  the  child's  life  and 
that  early  intervention  is  essential. 
Spillover  to  the  family  has  been  a  tar- 
geted goal  and  an  achieved  goal.  Fur- 
thermore, in  Head  Start,  our  young 
handicapped  children  have  taught 
classmates,  teachers,  parents,  and 
communities  that  children  are  more 
alike  than  different. 

Please  join  me  in  paying  tribute  to 
the  accomplishments  of  Project  Head 
Start  in  teaching  children,  reaching 
families,  and  involving  communities. 
Thank  you. 

This  bill  has  been  cosponsored  by 
more  than  218  Members  of  the  House. 
•  Mr.  WOLF.  Mr.  Speaker,  today,  we 
have  before  us  a  joint  resolution 
which  I  originally  sponsored  here  in 
the  House,  to  declare  October  16.  1982, 
as  "National  Newspaper  Carrier  Ap- 
preciation Day."  Enactment  of  this 
resolution  will  recognize  the  devoted 
efforts  of  the  many  individuals  who 
deliver  the  news  of  the  world  to  our 
doorsteps  and  will  let  them  know  that 
we  support  their  hard  work  and  dedi- 
cation. 

It  is  important  that  we  show  our  ap- 
preciation to  the  more  than  1  million 
newspaper  carriers  in  the  United 
States.  Too  many  times  the  efforts  of 
newspaper  carriers  go  unappreciated 
and  uru-ecognized,  with  many  people 
taking  newspaper  delivery  for  granted. 
Each  day.  more  than  107  million 
Americans  read  one  or  more  of  the 
9,396  daily,  weekly,  or  other  newspa- 
pers published  in  the  United  States 
and  of  that  total.  83  percent  are  deliv- 
ered to  the  homes  of  the  readers.  I  be- 
lieve it  is  also  significant  to  point  out 
that  of  the  approximately  1  million 
newspaper  carriers  in  the  United 
States.  90  percent  are  18  years  of  age 
or  under. 

Not  only  does  newspaper  delivery 
provide  piuii-tlme  employment  for  over 
1  million  people,  it  also  provides  the 
opportunity  for  young  people  to  gain 
experience  and  confidence  in  what  is 
many  times  their  first  job.  It  is  an  ex- 
cellent way  for  them  to  learn  how  to 
earn  and  appreciate  the  value  of 
money  and  to  learn  a  sense  of  respon- 
sibility in  knowing  that  others  are  de- 
pending on  them  daily. 

I  urge  my  colleagues  to  support  the 
passage  of  this  resolution.* 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 


was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


the  third 
motion  to 
Ubie. 


time,   and   passed, 
reconsider  was  laid 
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NATIONAL  NEWSPAPER 
CARRIERS  APPRECIATION  DAY 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  239)  designating  Octo- 
ber 16,  1982,  as  "National  Newspaper 
Carriers  Appreciation  Day,"  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan?  ^ 

There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  239 
Whereas  newspapers  and  their  availability 
to  the  citizens  comprise  a  cornerstone  of  a 
free  society  and  of  our  democracy,  as  af- 
firmed under  the  freedom  of  the  press 
clause  of  the  first  amendment  to  the  United 
States  Constitution: 

Whereas  every  day  more  than  one  hun- 
dred and  seven  million  Americans  read  one 
or  more  of  the  nine  thousand  three  hundred 
and  ninety-six  daily,  weeltly,  or  other  news- 
papers published  in  the  United  States; 

Whereas  83  per  centum  of  the  daily  news- 
papers printed  in  the  United  States  are  de- 
livered to  the  homes  of  readers; 

Whereas  newspaper  carriers  have  always 
played  an  important  and  vital  role  in  the 
distribution  of  newspapers; 

Whereas  there  are  approximately  one  mil- 
lion newspaper  carriers  in  the  United 
States; 

Whereas  90  per  centum  of  such  newspaper 
carriers  are  eighteen  years  of  age  or  under; 
and 

Whereas  it  is  appropriate  to  acknowledge 
the  too  often  unappreciated  contribution  of 
newspaper  carriers  to  freedom,  and  to  recog- 
nize their  devoted  efforts  In  delivering  the 
paper  regardless  of  inclement  weather:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  16, 
1982,  be  designated  as  "National  Newspaper 
Carriers  Appreciation  Day",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate celebrations  and  activities. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, 90  percent  of  this  country's  1  mil- 
lion newspaper  carriers  are  18  years 
old  or  under.  Their  contribution  to  an 
enlightened  citizenry  through  the 
home  delivery  of  newspapers  each  day 
and  their  efforts  in  making  such  deliv- 
eries despite  inclement  weather  de- 
serve acknowledgment,  recognition, 
appreciation,  and  commemoration. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous 
matter  on  the  several  resolutions  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


LETTER  TO  THE  PRESIDENT 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RUDD.  Mr.  Speaker,  this  Ixjdy 
has  rer>eatedly  tried  to  pass  subsidies 
for  the  housing  industry,  which  is  on 
its  knees.  This  administration  has 
shown,  through  vetos  of  subsidy  bills, 
that  it  will  not  support  subsidies  that 
are,  historically,  the  cause  of  contin- 
ued high  interest  rates,  large  deficits, 
and  large  interest  payments  on  the  na- 
tional debt. 

Yesterday.  I  sent  a  letter  explaining 
the  bill  to  the  President,  which  is  a 
part  of  this  Record,  asking  him  to  con- 
sider H.R.  4833,  the  national  home 
ownership  bond  bill.  This  bill  would 
stimulate  the  housing  industry  with- 
out adding  to  the  deficit,  and  would 
not  push  interest  rates  any  higher. 

I  would  hope  that  this  Congress  can 
change  its  course  and  adopt  a  housing 
stimulus  bill  that  is  not  a  subsidy,  but 
a  tax  Incentive  program. 

I  urge  my  colleagues  to  support  and 
cosponsor  this  bill. 

The  letter  follows: 

House  or  REPiusEirrATivxs, 
Washington,  D.C..  September  28,  1982. 
Hon.  RoNAUj  Reagak, 

President  of  the  UniUd  States.  77i«  WhiU 
House,  Washington,  D.C. 

Dear  Mr.  Presidewt:  Time  is  running  out. 
We  in  Congress,  who  have  supported  you, 
and  the  ideals  for  which  you  stand,  are  soon 
to  come  under  a  barrage  of  election  year 
ball-out  legislation  and  soapbox  demagogu- 
ery  concerning  the  supposed  "failure"  of 
the  Program  for  Economic  Recovery. 

In  the  last  few  weeks,  your  veto  of  the 
Supplemental  Appropriations  bill  was  over- 
ridden, the  House  passed  a  ridiculous  "jobs" 
bill  and  more  is  on  the  way. 

The  opposition  party  has  waiting  in  the 
wings  legislation  that  runs  the  gamut  from 
creating  new  C^ETA-like  agencies  to  legisla- 
tion aimed  at  forcing  the  Federal  Reserve 
Board  of  Governors  to  artificially  reduce  In- 
terest rates  through  expansive,  and  infla- 
tionary monetary  policy. 

I  am  still  convinced,  as  I  have  been  for  the 
last  two  years,  that  the  design  outlined  In 
the  Program  for  Economic  Recovery  is  vital 
to  the  economic,  and  political  security  for 
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this  Nation.  I  am  also  convinced  that  the 
American  people  are  willing  to  give  this 
sound  Program  every  chance  it  needs,  pro- 
vided they  are  not  convinced  that  the  cost 
for  waiting  is  too  high. 

The  critics  of  the  Program  are  doing  ev- 
erything they  can  to  convince  the  American 
people  that  anything  short  of  an  instant 
turnaround  in  the  economy  spells  failure 
for  the  Program  for  Economic  Recovery. 
These  critics  are  busy  here  in  Congress  cas- 
tigating your  Administration  for  record 
budget  deficits  and  at  the  same  time  passing 
from  Appropriations  subcommittee  bills 
which  win  bust  the  FY  '83  budget  by  almost 
$4  to  $10  billion  even  before  the  fiscal  year 
begins. 

Mr.  President,  the  Program  for  Economic 
Recovery  is  losing  the  one  ingredient  that 
cannot  be  lost:  time.  It  is  imperative  that  a 
strategic  move  be  made  to  buy  the  time 
needed  to  ensure  the  success  of  the  Pro- 
gram. I  suggest  that  such  a  move  be  made  in 
an  area  that  affects  all  Americans  young, 
old,  rich  and  poor  housing. 

The  97th  Congress  has  seen  many  at- 
tempts at  passing  bail-out  legislation  for  the 
benefits  of  this  Nation's  homebuildlng  in- 
dustry and  homeowners.  You  and  this  Con- 
gress have  consistently  rejected  bail-out  leg- 
islation, and  rightfully  so.  But,  the  problem 
in  that  Industry  and  with  the  whole  econo- 
my remains. 

The  housing  industry  Is  the  key  industry 
to  lead  this  country  out  of  recession.  That 
indu^ry  is  still  at  record  low  production. 
Millions  of  Americans  are  without  the 
homes  they  so  desperately  desire. 

Homeownlng  is  part  of  the  American 
ethos.  Before  the  creation  of  the  PHA,  this 
was  a  Nation  of  renters.  Now,  with  contin- 
ued inflation  and  high  interest  rates,  we  are 
going  back  along  the  same  path;  housing 
only  for  the  rich. 

If  the  Administration  were  to  adopt  a 
housing  program  that  offered  the  chance 
for  homebuyers  to  purchase  homes  at  mort- 
gages in  the  12%  range,  that  put  homebuild- 
ers  back  on  the  Job.  and  that  did  not  in- 
crease the  Federal  deficit  of  Federal  outlays 
one  cent,  then,  in  my  humble  opinion,  we. 
who  support  both  you  and  and  the  Program 
for  Economic  Recovery,  will  have  been  guar- 
anteed the  crucial  time  needed  for  the  suc- 
cess of  this  initiative. 

Just  such  a  program  is  outlined  in  H.R. 
4833.  the  National  Home  Ownership  Bond 
bill.  I  have  taken  the  liberty  of  enclosing  a 
copy  of  a  brochure  that  I  have  had  printed 
on  this  bill. 

H.R.  4833  proposes  that  lending  institu- 
tions be  authorized  to  issue  National  Home 
Ownership  Bonds  which  would  have  a  matu- 
rity of  five  years  and  a  face  yield  of  10%. 
These  bonds  would  be  given  preferential  tax 
treatment,  indexed  to  the  investor's  income 
bracket,  which  would  make  the  investor's 
return  the  equivalent  to  a  14%  taxable  in- 
strument. That  would  be  the  incentive  for 
the  investor. 

The  proceeds  of  the  bond  sales  would  be 
used  to  finance  new  home  mortgages  at 
12%,  a  200  basis  point  spread  on  the  cost  of 
the  mortgage  for  the  lending  institutions. 
This  is  the  traditional  finance  arrangement 
that  has  built  most  of  the  homes  in  Amer- 
ica. 

If  interest  rates  go  down  sufficiently,  this 
bill  will  not  be  needed  and,  in  fact,  would 
virtually  self  destruct,  with  no  left  over  bu- 
reaucracy or  cost  to  the  Government.  If  in- 
terest rates  are  on  the  way  down,  but  not 
low  enough,  we  can  adjust  the  relationship 
of  the  face  yield,  net  yield  and  mortgage 


rate  from  10%:14%:12%  to  9%:13%:11%  or 
any  reasonable  alternative. 

Mr.  President,  this  is  not  a  governmental 
subsidy.  It  is  a  tax  incentive  program  aimed 
at  revising  the  housing  market  which,  in 
turn,  leads  the  revival  of  our  economy. 

I  urge  you  to  examine  the  merits  of  this 
bill  and  consider  its  implementation  so  that 
we  can  use  the  much  needed  time  it  will  give 
us  to  cement  a  firm  foundation  for  a  pros- 
perous and  secure  future. 

My  best  wishes  to  you. 
Sincerely, 

E^LOON  Rin>D, 
*  Member  of  Congress. 


D  1020 

IN  MEMORY  OP  ARTIST  ALLYN 
COX 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PICKLE.  Mr.  Speaker,  on  Tues- 
day. September  21,  1982.  by  authority 
of  House  Resolution  593,  the  Congress 
honored  artist  Dr.  Allyn  Cox  in  a  cere- 
mony held  in  National  Statuary  Hall. 
As  honorary  chairman,  you,  Mr. 
Speaker,  opened  that  program  with 
your  eloquent  tribute  to  Dr.  Cox. 
During  the  program  Senator  Howard 
Baker  presented  a  warm  tribute  also, 
thus  the  leadership  of  both  Houses  be- 
stowed honors  upon  Dr.  Cox  for  his 
murals  in  the  House  corridors.  A 
fellow  artist.  Dean  Pausett,  gave  a 
splendid  address  and  testimony  to  the 
long  career  of  Allyn  Cox  in  blending 
art  and  history.  Mr.  Speaker,  it  is  with 
sadness  that  I  report  that  just  4  days 
following  this  congressional  tribute. 
Dr.  Cox  was  stricken  and  died  on 
Sunday.  September  26.  1982.  Before  he 
was  called,  it  is  my  imderstanding  that 
the  Day  of  Recognition  by  the  Con- 
gress had  a  profound  effect  upon  him 
and  he  said  it  was  one  of  the  greatest 
days  in  his  life.  It  was  fitting  and 
proper,  indeed,  that  this  deserving 
tribute  was  paid  to  the  man  while  he 
lived  rather  than  after  his  death. 

The  Nation  has  lost  a  great  artist. 
The  Capitol  has  lost  a  devoted  servant. 
The  following  tributes  presented  for 
the  record  and  given  during  the  cere- 
mony of  September  21  were,  I  am  sure, 
deeply  appreciated  by  Allyn  Cox  and, 
of  course,  they  will  serve  to  inform  the 
Nation  and  provide  an  eloquent  record 
for  posterity.  They  constitute  a  memo- 
rial in  memory  to  Allyn  Cox  (1896- 
1982).  As  the  years  roll  on  these  re- 
marks may  not  be  long  remembered, 
but  the  murals  in  the  House  corridors 
and  the  other  works  of  art  of  Allyn 
Cox  in  the  Capitol  will  stand  on  their 
own  as  a  lasting  testament.  They  will 
forever  speak  of  the  greatness  of 
America  and  of  the  artist  who  created 
them.  And  we  here  today  and  those 
who  come  after  us  will  not  forget  what 
Allyn  Cox  did  in  this  Capitol  Building. 


Thb  CEROfONY  Honoring  Au.yn  Cox  in  Na- 
tional Statuary  Hall.  September  21, 
1982.  10:30  A.M. 

CHORAL  MUSIC 

The  U.S.  Army  Chorus,  under  direction  of 
Col.  Eugene  Allen. 

The  Master  of  Ceremonies  (Mr.  Pickle). 
Mr.  Speaker,  Chairman  of  the  Day,  my  col- 
leagues in  the  Congress,  distinguished 
guests,  let  us  rise  for  our  National  Anthem 
by  the  U.S.  Army  Chorus  and  remain  stand- 
ing for  Invocation. 

invocation 

Rev.  James  D.  Ford:  Almighty  God.  Lord 
of  Life  and  Giver  of  all  good  things,  we  give 
you  our  thanks  that  we  can  come  together 
on  this  happy  occasion  to  honor  one  who 
has  given  of  his  time  and  talents  for  the 
benefit  of  all  who  visit  this  place.  We  praise 
you.  O  God.  that  creative  ability  and  dedica- 
tion to  a  task  have  brought  forth  the  story 
of  our  heritage.  That  is  the  glory  that  we 
behold.  We  praise  you  that  people  of  good 
will— artist  and  benefactors— have  combined 
to  give  beauty  to  this  sanctuary  of  freedom 
and  provided  testimony  to  the  rich  story  of 
our  American  Experience.  May  generations 
of  people  l)€  inspired  by  what  they  see, 
thankful  for  our  history  and  given  vision 
and  new  courage  by  seeing  the  mighty  deeds 
of  those  who  have  gone  before.  Amen. 

Mr.  Pickle.  It  is  now  my  great  pleasure  to 
introduce  the  Chairman  of  the  Day  for 
these  ceremonies  honoring  Allyn  Cox— The 
Speaker  of  the  U.S.  House  of  RepresenU- 
tives.  the  Honorable  Thomas  P.  O'Neill. 

Hon.  Thomas  P.  O'Neill.  Our  honoree  of 
the  day,  Allyn  Cox,  my  colleagues  In  the 
House.  Members  of  the  Senate,  Majority 
Leader  Baker,  House  Majority  and  Minority 
Leaders  Wright  and  Michel  and  guests,  we 
are  gathered  here  today  to  honor  a  great 
artist  and  those  who  have  made  possible  the 
historical  murals  which  he  created  for  the 
House  Corridors.  As  we  do  this,  we  are  fol- 
lowing a  long  tradition  of  the  Congress  since 
the  very  first  Session  of  Congress  was  held 
in  the  old  North  wing  of  the  Capitol  in  1800. 
From  that  day  forward,  successive  Congress- 
es saw  the  importance  of  the  artistic  adorn- 
ment of  this  magnificent  Building  to  which 
the  aspirations  of  the  American  t>eople  flow. 
To  further  that  goal  many  great  artists  and 
sculptors  toiled  In  this  building  and  those, 
such  as  Constantino  Brumidi,  Carlo  Pran- 
zoni  and  others,  left  their  creations  of  art 
for  posterity. 

Now  we  honor  today  a  most  talented  and 
dedicated  Artist  Allyn  Cox,  who  has  also  la- 
bored long  in  the  Capitol  and  whose 
achievements  will  stand  as  embellishments 
to  this  most-revered  building.  Their  signifi- 
cance win  be  heightened  by  the  historical 
quotations  which  will  quicken  our  interest 
in  and  strengthen  our  faith  in  the  concepts 
inherent  in  our  form  of  government 

The  Congress  is  further  mindful  of  the 
generosity  of  the  National  Society  Daugh- 
ters of  the  American  Revolution,  whose  con- 
tributions made  it  possible  for  Allyn  Cox  to 
pursue  his  goal. 

And  it  is  with  warm  affection  and  appre- 
ciation that  we  recognize  the  work  of  our 
U.S.  Capitol  Historical  Society  which,  in  co- 
operation with  the  Congress,  sponsored  the 
Art  Program  in  the  House  Corridors  and.  In 
particular,  its  hard  working  President  and 
my  former  colleague  Fred  Schwengel. 

The  efforts  of  all  of  these  people  have 
given  to  our  beloved  Capitol  Building  an  ar- 
tistic treasure  to  cherish. 

Mr.  Pickle.  Thank  you,  Mr.  Speaker,  you 
have  truly  set  the  tone  and  the  theme  for 
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this  day  of  tribute  to  a  man  of  the  Arts  and 
a  program  to  enhance  the  beauty  of  the 
Capitol.  Before  we  hear  from  out  next 
speaker,  I  would  like  to  recognize  the  contri- 
butions of  two  distinguished  platform 
guests  who  are  unable  to  be  with  us  today. 
First,  Senator  Robert  Byrd,  Minority 
Leader  of  the  Senate;  and  second,  the  Hon- 
orable Augiistus  Hawkins,  Chairman  of  the 
Committee  on  House  Administration.  The 
honors  to  Mr.  Cox  are  extended  by  the  Con- 
gress as  a  whole,  thus  it  is  quite  fitting  that 
we  now  hear  from  the  Honorable  Howard  H. 
Baker,  Jr.,  the  Majority  Leader  of  the 
United  States  Senate. 

Senator  Baker.  Mr.  Cox,  your  splendid 
work  enjoys  an  extraordinary  position  in 
the  artistic  world.  Your  work  is  instant  his- 
tory and  it£  legacy  is  instantly  secured.  On 
behalf  of  the  entire  Senate.  I  want  you  to 
know  that  we  are  most  proud  that  your 
work  surrounds  us  and  most  indebted  that 
you  have  shared  your  unmatched  ability 
with  us  and  the  Nation. 

Mr.  Pickle.  Senator  Baker,  I  know  that 
Mr.  Cox  and  those  who  have  made  possible 
this  new  art  in  the  Capitol  are  gratified  by 
your  remarks.  It  is  now  a  particular  pleas- 
ure to  introduce  my  colleague  in  the  House 
and  my  colleague  on  the  Executive  Commit- 
tee of  the  U.S.  Capitol  Historical  Society— a 
man  deeply  devoted  to  the  history  of  this 
building  and  to  the  Congress  as  an  institu- 
tion—the Honorable  Barber  B.  Conable,  Jr. 
Mr.  CowABLE.  Mr.  Cox,  Distinguished 
Members  of  the  Dias  and  Friends:  As  I  was 
driving  over  here  this  morning,  listening  to 
a  beautiful  symphony  which  Ludwig  von 
Beethoven  wrote  almost  200  years  ago,  I 
thought  of  the  lines  written  by  Omar 
Khayyam  2,000  years  ago  which  In  transla- 
tion say: 

"Think  in  this  battered  caravanserai 
Whose  portals  are  alternate  night  and  day 
How  sultan  after  sultan  with  his  pomp 
Abode  his  destined  hour  and  went  his  way." 
If  the  pomp  of  sultans  is  ephemeral,  how 
much  more  so  is  that  the  case  for  congress- 
men! Indeed,  life,  and  political  careers,  are 
short,  but  art  is  long— whether  it  is  music  by 
Beethoven,  poetry,  or  great  art  by  Allyn 
Cox. 

Before  I  thank  Mr.  Cox  for  dedicating  his 
talent  to  the  American  people  here  in  the 
Capitol  Building,  let  me  first  tell  him  how 
fortunate  he  Is  to  have  had  the  opportunity 
to  insure  that  his  art  will  live  not  Just  In  the 
abstract  but  in  the  eyes  of  millions  of  Amer- 
icans. Unless  we  have  a  falling  out  with  the 
British  again  and  they  arrive  with  torches, 
this  building  should  remain  for  centuries  a 
symbol  of  a  cultural  and  political  heritage 
of  the  American  people.  It  is  entirely  appro- 
priate that  that  heritage  should  be  enriched 
by  art,  and  I  am  sure  almost  any  American 
artist  would  give  his  eye  teeth  to  have  the 
opportunity  Mr.  Cox  has  had.  He  has  made 
the  most  of  that  opportunity,  and  genera- 
tions unborn  will  enjoy  and  draw  Inspiration 
from  his  work  long  after  we  have  gone. 

Some  of  us  have  to  seek  a  more  modest 
immortality  by  such  plebian  activities  as  the 
planting  of  trees  or  the  passing  of  laws,  but 
Mr.  Cox'  artistic  genius  has  no  more  appro- 
priate use  than  in  the  presentation  of  our 
American  heritage  here  where  he  is  assured 
a  large  and  appreciative  audience. 

Thank  you.  Sir,  and  many  thanks  to  those 
of  you  who  have  turned  out  today  to  marvel 
at  what  Allyn  Cox  has  wrought  and  to  bear 
further  testimony  to  our  confidence  that 
the  future  of  our  country  and  its  great  ex- 
periment in  democracy  will  be  ongoing  in 
these  halls,  we  hope  for  centuries  to  come. 


Mr.  Pickle.  Thank  you  so  much  Barber 
for  those  meaningful  words.  These  ceremo- 
nies represent  the  tribute  of  the  Congress 
and  the  sense  of  the  whole  House.  At  this 
time  I  see  the  Member  from  Massachusetts. 
Mr.  Silvio  Conte,  and  I  would  ask  Mr.  Conte 
to  come  to  the  platform. 

Mr.  Conte.  I  would  like  to  join  my  friends 
here  in  tribute  to  the  artist  Allyn  Cox  on 
the  completion  of  his  finest  masterpiece, 
the  House  of  Representatives  corridor. 

His  work  has  added  a  new  dignity  to  the 
halls  of  the  people's  Congress,  making  it 
more  of  a  showplace  of  our  nation's  hopes, 
aspirations,  and  achievements.  While  only  a 
flight  away  from  the  House  floor,  the  scene 
of  often-divisive  political  squabbles,  this 
newly-unveiled  corridor  evokes  both  a  dif- 
ferent and  larger  sense  of  our  national  pur- 
pose. 

While  history  may  Judge  favorably  or 
harshly  our  actions  only  a  few  steps  away, 
this  corridor  will  forever  stand  as  testament 
to  our  people's  sensitivity  and  genius. 

As  a  painter,  Allyn  Cox  humbles  us  all,  for 
although  we  are  practitioners  of  the  art  of 
politics  and  makers  of  history,  we  do  not 
create  the  timeless  works  of  beauty  for 
which  he  has  become  famous. 

It  is  fitting  that  his  works  grace  the  halls 
of  the  most  important  forum  in  the  world, 
and  I  thank  him  for  harnessing  the  creative 
passion  that  has  been  his  Muse  for  nearly  a 
decade  of  painstaking  work  on  this  hallway. 
As  the  French  essayist  Theophile  Gautier 
wrote  in  1832,  "Everything  passes— Art 
alone  is  eternal.  The  bust  survives  the  city." 
Long  after  all  of  us  have  gone,  Allyn  Cox's 
works  will  continue  to  celebrate  the  highest 
achievements  of  our  people  from  within  the 
seat  of  their  government. 

Mr.  Pickle.  While  great  accomplishments 
are  due  to  the  initiation  of  those  who  see 
their  value,  it  takes  financial  resources  to 
make  many  of  them  possible.  The  Art  in  the 
Great  Experiment  Hall  could  not  have  been 
possible  without  the  great  generosity  of  the 
National  Society— Daughters  of  the  Ameri- 
can Revolution.  Before  we  are  honored  by 
the  remarks  of  their  President  General, 
Mrs.  Richard  Denny  Shelby,  I  would  like  to 
ask  her  predecessor  in  office  Mrs.  Wakelee 
Rawson  Smith,  who  gave  the  original  ap- 
proval of  the  support  of  the  D.A.R.,  to  now 
stand  and  receive  the  ovation  she  is  due  for 
her  vital  part  in  this  art  project. 
(Mrs.  Smith  stands  and  is  recognized.) 
Mr.  Pickle.  And  now  representing  the 
Daughters  of  the  American  Revolution,  a 
dedicted  American,  a  devoted  student  of  the 
history  of  this  building  and  an  outstanding 
Administrator  of  an  honored  organization- 
Mrs.  Richard  Denny  Shelby,  President-Gen- 
eral of  the  National  Society,  Daughters  of 
the  American  Revolution. 

Mrs.  Shelby.  Mr.  Speaker,  Distinguished 
GuesU,  Members  of  Congress,  Friends:  It  is 
a  signtil  honor  for  the  President  General  of 
the  National  Society  of  the  Daughters  of 
the  American  Revolution  to  participate  In 
these  ceremonies,  honoring  America's  great- 
est master  historical  artist,  Mr.  Allyn  Cox, 
upon  the  occasion  of  dedication  of  his  mag- 
nificent artwork  in  the  East- West  corridor 
of  the  House  wing  of  the  United  States  Cap- 
itol. This  project  truly  epitomizes  the  words 
of  John  Ruskln:  "Pine  art  is  that  In  which 
the  hand,  the  head,  and  the  heart  go  to- 
gether." 

The  DAR  takes  great  pride  in  dedication 
of  this  decorative  work  of  art,  financed  by 
the  National  Society  as  a  bicentennial  trib- 
ute to  the  United  States  of  America.  Contri- 
butions  of   $150,000   were   made  by   DAR 


members  in  each  of  the  fifty  states,  the  Dis- 
trict of  Columbia,  and  units  overseas,  to 
commemorate  two  hundred  years  of  free- 
dom in  our  constitutional  republic.  This  spe- 
cial project  of  Mrs.  Wakelee  Rawson  Smith, 
President  General  during  the  bicentennial 
administration,  generated  additional  inter- 
est because  of  the  location,  within  these 
hallowed  halls,  which  further  enhances  the 
aesthetic  qualities  of  our  Nation's  Capitol  in 
Washington  city. 

It  has  been  said  that  "We  have  built  no 
national  temples  but  the  Capitol.  We  con- 
sult no  common  oracle  but  the  Constitu- 
tion." The  threefold  objectives  of  the 
Daughters  of  the  American  Revolution  are 
the  same  today  as  when  the  national  society 
was  founded  in  1890,  and  chartered  by  an 
act  of  the  congress  of  the  United  States  in 
1896.  Historic:  "To  perpetuate  the  memory 
and  spirit  of  the  men  and  women  who 
achieved  American  independence."  Educa- 
tional: "To  carrry  out  the  injunction  of 
George  Washington  in  his  farewell  address 
to  the  American  people:  "To  promote  as  an 
object  of  primary  importance,  institutions 
for  the  general  diffusion  of  knowledge,"  .  .  . 
thus,  developing  an  enlightened  public  opin- 
ion." Patriotic:  "To  cherish,  maintain,  and 
extend  the  institutions  of  American  free- 
dom, to  foster  pure  patriotism  and  love  of 
country."'  These  are  the  objectives  upon 
which  the  DAR  was  organized  and  upon 
which  its  programs  are  based.  The  National 
Society  is  a  service  organization,  an  organi- 
zation of  over  208,000  members  dedicated  to 
"service  to  the  nation. " 

The  bylaws  of  the  National  Society  out- 
line a  policy  of  non-partisan  and  non-politi- 
cal activity.  And,  rightly  so.  For  the  role 
which  Daughters  of  the  American  Revolu- 
tion have  played  for  92  years  has  focused  on 
issues  which  are  simply,  yet  profoundly 
American. 

DAR  have  never  asked  anything  in  return 
for  this  service,  other  than  acknowledge- 
ment of  the  numerous  projects,  many  of 
which  provided  much-needed  volunteer  aid 
to  our  federal  government,  beginning  in 
1898  with  support  of  veterans  and  nursing 
services  during  the  Spanish- American  War. 

NSDAR  history  records  millions  In  liberty 
bond  sales;  five  lots  on  DAR  property 
loaned  to  the  United  States  Government  for 
the  erection  of  temporary  office  buildings 
and  barracks  during  World  War  I;  restora- 
tion of  a  war-torn  village  in  France;  care 
and  feeding  of  war  orphans:  Belgian  relief 
fund;  millions  In  World .  War  II  savings 
bonds;  Philllpine  nursing  scholarships;  the 
complex  of  buildings  at  1776  D  Street  of- 
fered and  used  by  the  American  Red  Cross 
during  World  War  II;  support  for  veterans 
through  millions  of  volunteer  hours  in  hos- 
pitals throughout  the  land;  assisting  appli- 
cants for  American  citizenship:  work  with 
naturalization  courts;  scholarships  in  nurs- 
ing, medical,  and  occupational  therapy.  In 
addition  to  general  scholarships  to  Ameri- 
can Indians:  junior  American  citizen  clubs: 
DAR  good  citizens  awards;  ROTC  medals 
and  good  citizenship  medals;  American  his- 
tory essay  contests:  six  schools  for  the  eco- 
nomically deprived  and  two  Indian  schools 
assisted  financially. 

And,  upon  entering  the  1980's,  the  DAR  is 
actively  Involved  in  conservation  of  our  nat- 
ural resources,  energy,  and  the  protection  of 
our  endangered  species.  This  is  only  the  tip 
of  the  Iceberg! 

All  this  began  when  the  four  founders  of 
the  National  Society  determined  that 
women  could  and  should  make  a'contribu- 
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tJon  in  service  to  the  nation  and  decided  to 
become  involved. 

In  1890.  the  fledgling  National  Society  re- 
solved to  respond  to  the  expressed  desire  of 
General  George  Washington  that  memorial 
buildings  for  the  thirteen  original  colonial 
states  be  erected  in  the  city  of  Washington. 
Memorial  Continental  Hall,  dedicated  in 
1905.  was  the  first  architectural  response  in 
the  Nations  Capitol  to  this  clarion  call  of 
our  first  president.  In  1973.  Memorial  Conti- 
nental Hall  was  designated  a  registered  na- 
tional historic  landmark,  due  to  the  first 
international  conference  on  the  limitation 
of  armament,  held  in  1921-1922. 

A  vision  without  a  task  is  a  dream  ...  A 
task  without  a  vision  is  drudgery  .  .  .  Yet.  a 
vision  and  a  task  ...  is  the  hope  of  the 
world. 

The  dream  of  Washington  lives  on, 
through  the  endeavors  of  the  United  States 
Capitol  Historical  Society. 

The  task  of  Allyn  Cox.  this  Great  Experi- 
ment, is  now  complete.  Thus,  the  vision  of 
the  Daughters  of  the  American  Revolution 
yields,  yet  another,  legacy  preserved." 

Mr.  PicKLK.  Thanks  so  very  much  Mrs. 
Shelby  for  your  fine  words  and  for  the  gra- 
cious help  of  your  organization  of  patriotic 
citizens. 

We  are  hearing  many  deserved  tributes 
today  from  those  who  admire  the  achieve- 
ments of  AUyn  Cox.  I  am  sure  Allyn  appre- 
ciates them  all;  but  perhaps  the  next  re- 
marks may  hold  a  very  special  place  in  his 
heart,  because  they  come  form  a  fellow 
artist  and  they  represent  the  sentiments  of 
his  many  colleagues  in  the  Art  World.  To 
deliver  this  principal  message,  we  now  hear 
from  Mr.  Dean  Pausett.  the  President  of  the 
National  Society  of  Mural  Painters,  a  re- 
nowned artist  in  his  own  right,  a  friend  and 
colleague  of  our  honored  guest  today. 

Mr.  Dean  Pausett.  Thank  you,  Mr.  Pickle. 
I  wish  to  express  my  gratitude  at  the  outset 
to  the  members  of  The  House  of  Represent- 
atives, the  Hon.  Mr.  Jake  Pickle  and  the 
Hon.  Mr.  Barber  Conable,  who  submitted 
the  resolution  that  was  responsible  for  the 
ceremony  we  are  attending  today. 

I  also  extend  greetings  to  all  those  in  at- 
tendance, the  distinguished  Members  of 
Congress  and  their  guests;  my  respected  and 
admired  colleague  Allyn  Cox.  who  is  being 
honored  today;  Cliff  Young,  head  of  Allyn 
Cox's  team  of  mural  assistants;  members  of 
the  United  States  Capitol  Historical  Society 
and  its  President  Pred  D.  Schwengel;  mem- 
bers of  the  National  Society  of  the  Daugh- 
ters of  the  American  Revolution  and  its 
President  Mrs.  Richard  Denny  Shelby;  and 
the  members  of  the  venerable  National  So- 
ciety of  Mural  Painters,  who  are  colleagues 
and  close  friends  of  AUyn  Cox;  and  other  in- 
vited guests. 

As  I  viewed  the  murals  we  are  honoring 
today,  I  was  moved  to  reflect  upon  the  an- 
cient origins  of  the  art  of  mural  painting, 
and  I  should  like  to  share  some  of  these  re- 
flections with  you  on  this  occasion. 

Scientists,  historians,  and  archaeologists 
now  know  that  mural  art— the  art  of  deco- 
rating the  walls  and  ceilings  of  mankind's 
abodes,  shelters,  and  shrines— is  the  oldest 
art  form  on  the  face  of  the  earth. 

As  far  back  as  the  shadowy  beginnings  of 
primitive  man,  his  first  rich  emotional  ex- 
pressions were  etched,  carved,  and  colored 
in  magnificent  creations  representing  all 
the  forms  of  life  to  which  his  existance  was 
related— the  animals,  the  birds,  human  fig- 
ures, and  many  forms  of  natural  life.  Explo- 
rations of  the  earliest  caverns  reveal  the 
symbols    and    highly    sensitive    art    forms 


which  we  know  pre-date  the  written  word, 
and  perhaps  pre-date  the  spoken  word. 

As  human  beings  expanded  their  civiliza- 
tions in  vfirious  parts  of  the  earth,  the  art  of 
decorating  and  carving  was  used  to  record 
and  extol  the  depth  of  their  religions,  their 
political  concepts,  and  their  experiences  of 
living. 

We  also  know  that  from  these  expressions 
of  their  mural  art  came  the  written  sym- 
bols, heiroglyphics,  which  were  the  prede- 
cessors of  the  written  word,  enabling  us  to 
create  the  documentary  descriptions  of  the 
essence  of  our  existence. 

The  crucial  importance  of  understanding 
and  recording  man's  experience,  whether 
through  art  or  words,  was  indelibly  im- 
pressed upon  us  by  Carl  Sandburg,  the  re- 
vered poet,  who  had  the  honor  of  addressing 
a  joint  session  of  Congress,  appropriate  to 
this  occasion  are  the  word  he  left  us: 
"When  a  nation  goes  down  and  never  comes 

back. 
When  a  society  or  a  civilization  perishes. 
One  condition  may  always  be  found— 
They  forgot  where  they  came  from.  .  .  . 
Whenever  a  people  or  an  institution  forgets 

its  early  hard  beginnings. 
It  is  beginning  to  decay." 

And   it   is   Pred   Schwengel   who   added: 

This  is  why  writers  and  artists  are  so  im- 
portant—they preserve  our  origins  and  de- 
velopment." 

With  these  background  reflections  as  a 
preface,  we  can  proceed  to  the  immediate 
reasons  why  we  are  here. 

This  is  a  time  for  celebration  and  tribute. 

We  are  here  to  celebrate  the  completion 
of  artistic  work  that  will  adorn  the  United 
States  Capitol  with  dignity  and  beauty  for 
the  endless  years  of  our  Nation's  future.  As 
we  celebrate  the  completion  of  this  work,  we 
are  also  grfving  deserved  recognition  to  the 
contributions  of  muralists  to  our  civiliza- 
tion. 

Murals  in  our  Nation's  Capitol  and  else- 
where are  the  result  of  scholarly  achieve- 
ments:—their  creators  had  to  absorb  the  es- 
sence of  a  complex,  dynamic,  diverse 
people;— they  had  to  grasp  fuUy  what  our 
aspirations  have  been,  the  challenges  we 
faced  and  met  to  fulfill  our  aspirations,  how 
we  have  labored  and  cooperated  to  make  the 
most  of  our  Nation's  resources  and  opportu- 
nities. 

Murals  are  also  challenging  artistic 
achievements;— their  creators  had  to  trans- 
mit the  scholarly  findings  of  our  history  to 
others  through  the  selection  of  fitting  sub- 
jects and  techniques,  and  the  use  of  appro- 
priate color,  line,  form,  and  composition, 
and  to  marry  their  designs  to  the  meaning 
and  beauty  of  the  architecture;— they  had 
to  imbue  in  others  not  only  depth  of  under- 
standing—but also  depth  of  feeling  of  the 
great  messages  which  must  be  carried  to 
their  viewers. 

Now  these  works  in  our  Nation's  Capitol 
are  done,  and  they  will  be  viewed  and  appre- 
ciated by  countless  citizens  representing 
every  facet  of  our  population  and  the  many 
unborn  generations  to  come.  By  serving  this 
purpose,  they  will  join  other  murals  of  our 
time  as  a  strong  and  enduring  force  to  pro- 
mote understanding  of  our  heritage  and 
pride  in  what  our  heritage  has  brought  to 
this  planet  .  .  .  such  understanding  and 
pride  are  basic  to  the  promotion  of  unifica- 
tion, dedication,  and  inspiration  of  our 
people.  This  is  why  it  is  fitting  that  we  cele- 
brate the  completion  of  these  murals.  As  a 
personal  example,  upon  the  completion  of 
the  mural  I  was  selected  to  paint  by  the  Na- 
tional Conference  of  Christians  and  Jews  as 


a  signet  painting  for  the  building  for  broth- 
erhood in  New  York  City,  our  President 
Dwight  D.  Eisenhower  uttered  these  words 
in  support  of  its  meaning: 

"On  the  occasion  of  the  dedication  of  the 
building  for  brotherhood  I  extend  greeting 
to  you  and  to  all  who  will  join  in  this  ob- 
servance. All  of  us  must  continue  our  efforts 
to  promote  a  belief  in  brotherhood  among 
people  of  varied  backgrounds,  to  uphold  the 
right  of  freedom  of  worship,  to  foster  the 
individual  citizen's  understanding  and  toler- 
ance of  his  neighbor's  spiritual  convictions. 
Such  efforts,  which  rest  upon  a  belief  in  the 
equality  and  dignity  of  men  under  the  fa- 
therhood of  God.  are  essential  to  our  unity 
and  strength  as  a  society." 

We  are  here  also  to  pay  tribute  to  those 
who  had  the  wisdom,  initiative,  and  perser- 
verance  to  launch  and  sustain  the  develop- 
ment of  the  Capitol  murals.  Those  deserv- 
ing of  tribute  are  the  Members  of  Congress, 
the  United  States  Capitol  Historical  Society, 
the  National  Society  of  the  Daughters  of 
the  American  Revolution,  the  Joint  Com- 
mittee on  the  Library  in  cooperation  with 
the  Committee  on  House  Administration, 
and  the  Architect  of  the  Capitol.  They  are 
deserving  of  tribute  not  only  for  the  direct 
assistance  provided  for  this  project,  but  also 
the  example  they  have  set- 
That  such  works  have  high  priority  for 
recognition  and  support— that  such  works 
can  be  a  major  contribution  to  strengthen- 
ing the  ideals  and  achievement  of  our 
people— that  recognition  of  such  works  can 
help  to  inspire  and  sustain  artistic  accom- 
plishments by  future  generations. 

But  beyond  being  here  for  this  celebration 
and  tribute,  we  are  assembled  to  pay  special 
tribute  to  Dr.  Allyn  Cox.  the  artist  who  cli- 
maxed magnificent  work  in  the  Nation's 
Capitol  with  this  achievement,  and  to  cele- 
brate his  uniquely  distinguished  career  as  a 
muralist.  Perhaps  I  find  particular  gratifica- 
tion reviewing  the  background  and  career  of 
our  honored  guest.  Bom  in  New  York  City 
in  1896,  he  grew  up  in  a  family  of  artists  and 
began  to  train  to  be  a  painter  as  a  child.  His 
parents,  Kenyon  and  Louise  King  Cox,  were 
both  prominent  artists— his  father  famous 
for  his  mural  paintings  at  the  Chicago  Ex- 
position in  1893  and  his  memorable  murals 
here  in  the  Library  of  Congress.  It  is  inter- 
esting for  those  of  us  who  are  members  of 
the  National  Society  of  Mural  Painters  to 
note  that  Allyn's  father  was  a  prominent 
founder  of  our  organization  the  very  year 
that  Allyn  was  bom,  and  as  you  know,  Allyn 
was  President  of  our  organization  and  is 
now  our  honorary  President,  a  great  distinc- 
tion among  American  muralists. 

This  part  of  his  biography  has  particular 
meaning  for  me.  because  just  as  he  was  in- 
fluenced by  and  gained  experience  from  his 
father.  I  am  indebted  to  my  brother  Lynn  in 
a  comparable  way.  In  fact,  my  first  intro- 
duction to  Allyn  Cox  was  at  the  Art  Stu- 
dents League  in  New  York  City,  of  which 
my  brother  was  president.  As  a  fledgling 
artist  in  the  1930's.  I  was  aware  of  Allyn's 
fastidiousness  and  drive,  his  vast  knowledge 
of  mural  art. 

By  that  time  he  had  already  applied  the 
benefits  of  extensive  training,  including  5 
years  of  study  in  Italy,  and  had  been  com- 
missioned to  execute  many  murals  for 
public  and  private  buildings. 

To  bring  the  biography  more  pertinently 
to  this  occasion— in  the  early  1950's  Allyn 
had  an  opportunity  to  make  his  first  contri- 
bution to  the  decoration  of  the  United 
States  Capitol.  While  working  on  paintings 
at  Alsop  House  in  Middletown.  Connecticut, 
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he  took  his  wife  to  Washington,  D.C.  to  see 
the  famous  wall  decorations  in  the  corridors 
of  the  Capitol's  Senate  wing,  painted  by 
Constantine  Brumidi. 

As  Mrs.  Cox  was  looking  at  the  blank 
space  in  the  frieze  surrounding  the  Great 
Rotunda— left  undecorated  since  the  1880's, 
a  guide  mentioned  that  funds  had  just  been 
appropriated  to  have  the  frieze  finished. 
She  told  her  husband  about  this,  as  she 
knew  he  had  often  spoken  of  his  longing  to 
be  allowed  to  fill  this  void.  As  Allyn  has  re- 
lated, he  immediately  applied  for  the  assign- 
ment and  in  due  time  was  commissioned  to 
complete  the  historic  project. 

Allyn's  determination  is  even  more  evi- 
dent because  he  has  said  that  he  first  saw 
the  Capitol  in  1906  when  he  was  11  years 
old,  and  thought  then  how  nice  it  would  be 
to  fill  the  blank  space  in  the  frieze.  There  is 
no  doubt  about  the  closeness  between 
Allyn's  career  and  his  feeling  about  the 
Capitol.  He  has  said  that  the  Capitol  is  the 
only  public  building  he  knows— and  he  has 
seen  many  in  the  world— that  is  human  in 
scale,  and  lovable:  that  is  awe-inspiring  but 
also  intimate. 

I  have  spoken  somewhat  lightly  and  in 
generalities  about  Dr.  Cox's  major  works  for 
the  United  States  Capitol.  We  should  appre- 
ciate how  awesome  and  demanding  the 
tasks  were.  What  he  did  in  1953  was  to  com- 
plete a  30-foot  space  that  had  been  left  from 
Brumldi's  original  300-foot  frieze  on  the  cir- 
cular Rotunda,  depicting  scenes  from  Amer- 
ican history.  This  was  one  of  his  few  oppor- 
tunities to  work  in  true  fresco. 

The  artistic  achievement  whose  comple- 
tion we  are  honoring  particularly  today  in- 
volved a  corridor  124  by  10  feet,  but  because 
of  the  vaulting,  the  space  to  be  painted  was 
actually  about  5,000  square  feet.  And  be- 
cause of  the  irregular  shapes  of  the  vaults, 
all  the  work  was  done  on  a  scaffold  about  10 
feet  off  the  the  ground.  The  theme  for  the 
decoration  concerns  the  history  of  the  Cap- 
itol itself,  including  scenes  related  to  the 
construction  of  the  building  and  Important 
events  within.  Relief  pendants  of  the  archi- 
tects and  artists  who  built  and  beautified 
the  Capitol  fill  three  narrow  vaults  and  lu- 
nettes at  either  end  of  the  corridor.  Archi- 
tectural forms  and  ornaments  painted  in 
the  spirit  of  the  classical  revival  of  the  early 
19th  century  serve  to  tie  the  numerous 
panels  together,  while  allegorical  and  deco- 
rative figures  are  used  to  fill  irregular 
spaces.  Beyond  the  masterful  artistic 
achievement  represented  in  this  work  by  Dr. 
Cox,  it  is  unique  in  its  selection  of  historic 
quoUtions  which  are  the  framework  for  the 
content  of  the  work  and  shall  be  Inscribed 
on  it. 

I  know  that  Dr.  Cox  would  insist  that 
credit  and  recognition  should  be  given  to 
the  artists  who  aided  on  this  project  and  I 
am  pleased  to  extend  our  praise  to  Cliff 
Young,  a  colleague  and  also  former  presi- 
dent of  the  National  Society  of  Mural  Paint- 
ers and  staff  assistants,  John  Roach,  Deli- 
lah Hoyle,  Everett  Molinari.  and  Sally  Price 
Ross. 

There  is  much  more  that  could  be  said 
about  the  details  of  Allyn  Cox's  career  in- 
cluding such  distinctive,  diverse  work  as  the 
mosaics  in  the  Ulysses  S.  Grant  Memorial, 
stained  glass  windows  in  St.  Bartholomew's 
Church  in  New  York  City,  glass  mosaics  and 
stone  inlaid  maps  for  the  United  States 
Military  Cemetary  in  Luxenbourg.  the 
cleaning  and  restoration  of  the  Brumidi 
fresco  in  the  eye  of  the  dome  of  the  United 
SUtes  Capitol,  and  numerous  portraits  of 
national   leaders.  Such  work  has  brought 


him  significant  honors  and  awards  from 
professional  colleagues,  governments,  orga- 
nizations and  universities. 

About  all  of  this  he  is  the  kind  of  man 
who  would  say  that  this  works  say  what 
ought  to  be  said  about  him.  So  I  shall  leave 
it  at  that— letting  all  of  us  look  at  his  work 
and  learn  from  it  about  his  greatness  as  an 
artist  and  a  man. 

Now  as  a  spokeman  for  artists  through  my 
position  in  the  National  Society  of  Mural 
Painters,  I  want  to  express  gratitude  to  the 
97th  Congress  for  House  Resolution  593 
which  has  made  this  occasion  for  celebra- 
tion and  tribute  possible.  I  shall  cherish  for- 
ever the  privilege  that  I  have  had  to  be  a 
part  of  the  ceremony.  In  the  same  sense  of 
accepting  responsibility  for  stewardship  and 
continuity  which  I  attributed  to  muralists 
such  as  Allyn  Cox,  I  feel  it  is  fitting  to 
review  at  this  time  plans  of  our  society  for 
achievement  of  another  significant  art  proj- 
ect which  has  been  inspired  by  Allyn  Cox's 
murals  in  the  Capitol.  Which  we  believe  will 
serve  our  Nation  well: 

In  conjunction  with  the  bicentennial,  the 
National  Society  of  Mural  Painters  carried 
out  the  creation  of  a  series  of  murals  on  the 
theme,  "Momentous  Events  in  American 
History".  Exhibits  of  these  murals  have 
been  sent  to  cities  and  universities  in  vari- 
ous parts  of  the  Nation  from  the  base  loca- 
tion in  New  York  City  in  the  American  Fed- 
eration of  ArU  Building.  For  example,  pres- 
ently we  are  showing  preliminaries  at  the 
University  of  Maine  in  Orono.  Hamilton 
College  in  Clinton,  New  York  and  the  Veter- 
ans Administration  Hospital  at  White  River 
Junction,  Vermont. 

The  success  of  this  enterprise  has  inspired 
us  to  extend  the  scope  of  the  exhibit  and 
also  to  assure  its  widespread  viewing 
throughout  the  Nation  for  many  years  to 
come.  We  have  already  undertaken  leader- 
ship to  assemble  contributions  of  prelimi- 
nary designs  into  our  portfolio  from  many 
American  muralisU.  and  82  prestigious  mur- 
alistc  from  all  parts  of  the  country  have 
completed  the  preliminary  designs,  drawing 
from  their  favorite  historic  themes  for  a 
great  many  murals.  By  using  the  latest  tech- 
nological development,  these  designs  can  be 
enlarged  electronically  on  special  material 
that  can  be  rolled  up  to  facilitate  transpor- 
tation of  the  exhibits.  Each  muralist  will 
personally  complete  the  enlargement  of  his 
or  her  designs  for  the  final  unveiling  when 
the  national  tour  is  launched. 

In  cooperation  with  the  United  States 
Capitol  Historical  Society  an  arrangement 
has  been  made  for  a  gala  exhibit  at  the  new 
Washington,  D.C.  Convention  Center.  This 
will  be  the  premiere  of  the  exhibit,  and  it 
will  then  be  available  for  showing  in  all  the 
major  cities  of  the  Nation. 

To  carry  out  this  program,  which  we  be- 
lieve has  vast  potential  for  the  well-being  of 
national  understanding  and  of  the  world  of 
art.  we  shall  be  harnessing  the  cooperation 
of  all  levels  of  government,  foundations, 
educational  organizations,  leaders  of  the 
arts  and  the  humanities,  and  leaders  of  the 
economy.  Funds  gained  from  the  exhibits 
will  be  contributed  to  the  United  States 
Capitol  Historical  Society  in  behalf  of  its 
monumental  activities  to  beautify  the  Na- 
tion's Capitol  and  do  justice  to  our  Nation's 
history.  Also  all  the  people  of  our  country 
can  participate  individually  in  this  noble 
work. 

From  this  auspicious  beginning  today  as 
we  have  provided  recognition  for  work  and 
leadership  of  distinction.  I  am  confident 
that  the  essential  creativity,  support,  and 


cooperation  will  be  obtained.  We  shall  ap- 
preciate any  guidance  and  support  you  can 
provide. 

We  thank  you  for  joining  us  today  and 
invite  you  to  view  with  greater  knowledge 
and  appreciation  the  wealth  of  painting  and 
sculpture  here  in  the  Capitol— national 
treasures  of  magnificent  worth  to  our  Na- 
tion's history  and  our  peoples  heritage,  all 
of  which  are  being  preserved  and  augment- 
ed by  the  U.S.  Capitol  Historical  Society. 

Just  as  our  society  of  mural  painters  will 
continue  to  create  murals  in  the  future  to 
honor  "momentous  events  in  American  his- 
tory"—so  this  day  of  celebration  and  tribute 
will  l>e  remembered  by  many  as  a  momen- 
tous event  in  American  history,  as  a  time 
when  a  grateful,  appreciative  Nation  ren- 
dered a  fitting  tribute  to  an  art  and  an 
artist  steeped  in  our  tradition,  consistent 
with  that  tradition,  eloquent  in  its  presenta- 
tion of  that  tradition,  and  capable  of  serving 
as  a  lofty  example  for  art  and  artists  in  the 
generations  ahead.  Thank  you. 

Mr.  Pickle.  We  thank  you.  Dean  Pausett. 
for  this  tribute  of  the  artistic  community  to 
one  of  their  own— Allyn  Cox.  Most  great 
achievements  depend  on  the  foresight,  the 
energy  sjid  the  determination  to  pursue  a 
goal.  The  Art  program  on  the  House  side 
was  initiated  by  the  U.S.  Capitol  Historical 
Society,  and  of  course,  we  all  know,  and  es- 
pecially his  former  colleagues  in  the  House, 
that  Fred  Schwengel  is  the  driving  force 
behind  the  U.S.  Capitol  Historical  Society. 
From  its  very  first  inception,  Fred  has  done 
everything  possible  to  advance  this  art  pro- 
gram and  to  support  the  work  of  Allyn  Cox. 
He  has  done  this,  I  am  sure  because  he 
knows  that  there  are  great  values  in  beauti- 
fying the  Capitol  and  carrying  on  a  tradi- 
tion, he  is  inspired  by  the  creative  talent  of 
Allyn  Cox,  and  lastly  because  he  loves  and 
respects  this  Capitol  Building.  Let  us  now 
hear  from  the  man  who  has  played  a  pivotal 
role  in  this  whole  program— the  Honorable 
Fred  Schwengel.  President  of  the  U.S.  Cap- 
itol Historical  Society. 

Mr.  Fred  Schwengel.  Mr.  Chairman,  my 
esteemed  friend  and  Congressman  Conable, 
fellow  historians,  and  fellow  appreciators  of 
art.  I  know  that  we  are  operating  on  the 
House  side  and  we  go  by  House  rules  so  my 
remarks  will  be  brief.  So  much  has  already 
been  said  so  much  better  than  I  can:  but  I 
must  say  thank  you.  thank  you.  thank  you, 
all  of  you  who  cooperated  so  magnificently 
to  make  all  of  this  possible.  I  deeply  appre- 
ciate that  because  I  came  to  Congress  as  the 
son  of  immigrant  parents.  It  was  here  that  I 
had  the  opportunity  to  brush  shoulders 
with  great  men.  Right  now.  in  fact,  this  day 
and  occasion  reminds  me  of  a  poem  written 
twenty  five  hundred  years  ago.  Some  brief 
lines  are  ....  "Listen  to  the  exultation  of 
the  dawn.  Look  to  this  day.  for  it  is  life,  the 
very  life  of  life.  In  its  brief  course  lie  all  the 
varieties  of  your  existence,  the  blessing  of 
growth,  the  glory  of  action,  the  splendor, 
and  beauty  all  around.  Look  well  to  this 
day.  for  yesterday  is  but  a  dream  and  tomor- 
row is  a  vision.  But  every  day  well  lived 
makes  every  yesterday  a  dream  of  happiness 
and  every  tomorrow  a  vision  of  hope.  Look 
well  to  this  day.  for  such  is  the  salutation  of 
the  dawn. " 

We  are  looking  well  to  this  day  and  are 
showing  appreciation  to  talent,  art.  history, 
and  our  heritage.  You  see  art  and  history 
are  closely  interwoven  strands  in  this  seam- 
less fabric  of  our  culture  undergirded  by  our 
love  of  liberty  and  freedom.  Aside  from 
their  purely  visual  attractions,  the  paint- 
ings, the  engravings,  and  the  sculptures  re- 
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produced  in  our  Capitol  reveal  aspects  of 
American  experiences  that  can  be  recalled 
by  no  other  means.  As  we  learn  more  about 
the  history  of  American  art  our  self  under- 
standing increases. 

I  have  grown  so  close  to  the  artist  and  I 
believe  among  all  the  men  and  women  I 
have  met  in  this  atmosphere  hailed  by  the 
accomplishments  of  their  records  including 
representatives  of  foreign  governments  and 
Members  of  Congress.  Allyn  Cox  in  my  book 
is  the  greatest. 

I  am  taking  the  privilege.  Mr.  Chairman, 
to  present  this  man  and  I  do  it  with  these 
lines  written  by  Edwin  Markham.  They  are 
lines  from  a  poem— a  tribute  to  another 
great  American— "Here  is  a  man  to  hold 
against  the  world,  a  man  to  match  the 
mountains  and  the  sea."  In  the  field  of  art 
especially,  these  lines  apply  as  I  present 
now  the  greatest  artist  of  our  time— Please 
stand  and  take  a  bow  Dr.  Allyn  Cox." 

Mr.  I»icKLE.  Pred.  we  thank  you  Indeed  for 
those  remarks.  We  probably  will  now  hear  a 
long  speech  from  Mr.  Cox.  because  he 
speaks  so  eloquently  with  the  brush.  Before 
our  honored  guest  speaks  we  will  now  hear 
"America  the  Beautiful"  by  the  U.S.  Army 
chori]s  under  the  direction  of  Colonel 
Eugene  Allen. 

Mr.  Cox.  I  am  simply  stymied  for  some- 
thing to  say  for  this  occasion.  Something  oc- 
curred to  me  while  I  was  sitting  here.  Mr. 
Morse  was  looking  at  me.  He  was  a  very  able 
painter  who  was  unable  to  get  patronage  for 
his  work  so  he  had  to  go  and  invent  the  tele- 
graph instead  to  make  a  living.  We  live  in  a 
more  fortunate  age— there  has  been  patron- 
age enough  so  that  artists  are  able  to  make 
a  living  now  and  don't  have  to  be  something 
important.  I  found  nothing  but  help,  but 
faithful  help,  from  the  very  beginning  in  all 
the  work  I  have  done  here  at  the  Capitol. 
The  last  30  years  I  have  been  working  here 
in  this  building  off  and  on.  It  is  really  in- 
credible the  amount  of  assistance  I  have 
been  given  by  everybody.  There  is  one  other 
thing  I  would  like  to  say.  the  one  man  with- 
out whom  the  matter  would  not  be  done,  I 
would  like  Mr.  Young  to  stand  up.  He  is  now 
finishing  the  work  in  the  right  style  out 
there.  He  has  to  work  in  the  evenings,  but 
he  is  right  at  it  every  night.  I  realize  that  is 
about  all  I  have  to  say  except  thank  you, 
thank  you.  everybody." 

Mr.  Pickle.  As  we  have  attempted  to 
honor  you,  you  have  honored  us  Mr.  Cox. 
Your  work  will  stand  through  the  years  to 
bring  pleasure  to  those  many  millions  of 
visitors  to  the  Capitol— this  great  public 
building,  the  symbol  of  our  form  of  repre- 
sentative Government:  the  building  of 
which  Charles  Moore  said  in  1910.  'it  is  not 
a  creation,  but  a  growth.'  You  Mr.  Cox  have 
contibuted  to  its  cultural  growth  by  your  ar- 
tistry. 

The  program  will  be  concluded  by  the 
benediction  offered  by  the  Rev.  James  D. 
Ford.  Please  rise." 

BENEDICTION 

Reverend  Poro.  The  Lord  bless  and  keep 
you. 

The  Lord  make  His  face  shine  upon  you 
and  be  gracious  unto  you.  The  Lord  lift  up 
His  countenance  upon  you  and  give  you 
peace.  Amen. 

CLOSING 

Choral  selection  as  audience  disperses. 
"This  is  My  Country "  by  the  U.S.  Army 
Chorus. 


PERSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Speaker,  today  on 
rollcall  376  on  H.R.  5162,  the  park  pro- 
tection bill,  I  was  unavoidably  de- 
tained. 

Had  I  been  here  I  would  have  voted 
yes.  I  would  have  voted  for  the  meas- 
ure. 


D  1950 

TRIBUTE  TO  HON.  DAVID 
BOWEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Whit- 
ten)  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WRITTEN.  Mr.  Speaker,  I  rise 
today  to  honor  my  colleague,  Hon. 
David  Bowen,  who  some  months  ago 
announced  his  retirement  from  this 
body  at  the  end  of  this  term. 

Truly  we  appreciate  his  fine  service 
to  the  people  of  his  district.  State,  and 
Nation.     ^ 

As  I  have  so  frequently  said,  it  seems 
that  those  who  voluntarily  retire  are 
most  frequently  the  ones  we  can  least 
afford  to  have  leave.  Certainly  that  is 
true  of  my  friend  David  Bowew.  A 
splendid  person,  graduate  of  Harvard 
University  and  Oxford  University, 
David  taught  political  science  and  his- 
tory at  both  Milsaps  and  Mississippi 
College  in  our  home  State,  later 
worked  on  Congressional  Liaison  for 
the  U.S.  Chamber  of  Commerce  and 
the  Economic  Opportunity,  and  4 
years  as  Mississippi's  first  Federal, 
State  Coordinator  and  Special  Assist- 
ant to  the  Governor. 

In  the  Congress,  David  has  distin- 
guished himself  for  his  intelligent  ap- 
plication to  his  job— serving  on  the 
Committee  on  Agriculture,  chairman 
of  the  Cotton  Subcommittee,  later  the 
Subcommittee  on  Cotton,  Rice,  and 
Sugar. 

He  also  serves  on  the  Subcommittee 
on  Fisheries  and  Wildlife  Conservation 
and  the  Environment. 

In  the  Committee  on  Foreign  Affairs 
he  served  on  the  Subcommittees  on 
International  Operations,  on  Asian 
and  Pacific  Affairs,  and  on  Interna- 
tional Organizations. 

The  Library  of  Congress  noted  in 
April  1973.  when  Congressman  Bowen 
introduced  and  won  passage  of  a  bill 
providing  emergency  assistance  to 
farmers  who  suffered  losses  as  a  result 
of  natural  disasters,  that  it  was  the 
first  time  in  20  years  that  a  freshman 


Congressman  had  won  passage  of  a  bill 
so  early  in  his  term  of  service. 

Subsequently,  as  chairman  of  his 
subcommittee  he  became  an  effective 
national  spokesman  for  the  cotton, 
rice,  and  soybean  industries,  as  well  as 
other  segments  of  American  agricul- 
ture, and  he  managed  in  committee 
and  on  the  floor  a  wide  range  of  farm 
legislation  enacted  during  his  congres- 
sional career,  including  the  Cotton  Re- 
search and  Promotion  Act  of  1976. 
extra  long  staple  cotton  legislation  in 
1979.  the  sugar  program  of  1981.  and 
the  Rice  Production  Act  of  1975— 
which  gave  the  right  to  grow  and 
market  rice  to  every  American  farmer. 

He  also  took  an  active  role  in  other 
agricultural  matters,  both  legislative 
amd  executive,  including  export  credit, 
antiembargo  legislation,  multifiber 
agreement  extension,  export  revolving 
fund,  food  for  peace  (Public  Law  480) 
legislation  and  administration,  and  the 
Tokyo  Round  at  GATT  negotiations. 

Perhaps  the  Tupelo  Journal  ex- 
pressed it  best  in  an  editorial  which  it 
carried  upon  David's  announcement  of 
his  retirement: 

BowEN's  Decision 

Representative  David  Bowen's  unexpect- 
ed announcement  Monday  morning  that  he 
will  not  run  for  a  sixth  term  from  the 
Second  Congressional  District  creates  a  seri- 
ous and  damaging  gap  in  the  Mississippi  del- 
egation. 

Bowen,  one  of  the  most  intellectually- 
gifted  people  ever  elected  to  public  office  In 
Mississippi,  has  served  the  state  and  his  dis- 
trict with  distinction  and  Integrity. 

His  congressional  interests,  reflecting  his 
experience  as  a  political  science  professor 
who  grew  up  in  Mississippi's  richest  farming 
area,  spanned  the  Capitol— from  Agriculture 
Committee  to  Foreign  Affairs  to  the  Mer- 
chant Marine  Committee. 

Bowen,  who  was  first  elected  after  heated 
primary  and  general  election  campaigns  In 
1972,  captured  national  attention  In  1974 
when  he  became  chairman  of  the  Cotton 
Subcommittee  of  the  Agriculture  Commit- 
tee. The  chairmanship  involves  dealing  with 
sensitive  and  complex  Issues  affecting  the 
traditional  cotton-growing  States  of  the  old 
South  and  the  newer,  sprawling  plantations 
of  the  Southwest  and  southern  California. 
He  negotiated  compromises  on  several 
major  farm  bills  that  satisfied  the  cotton  in- 
dustry's diverse  interests. 

We  regret  Bowen's  decision.  It  is  a  blow  to 
this  State's  Influence  in  Washington  that 
will  not  be  regained  easily. 

We  hope  that  the  announcement  Monday 
will  not  be.  In  effect,  David  Bowen's  politi- 
cal obituary. 

He  Is  a  capable  and  astute  man  who,  at  49. 
has  many  productive  years  to  offer  Missis- 
sippi and  the  country. 

David,  we  wish  you  the  very  best,  for 
the  future,  you  truly  have  a  splendid 
record  on  which  to  build. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  news  that  my  fellow  Mississippian 
and  able  colleague,  David  R.  Bowen, 
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had  decided  not  to  seek  a  sixth  term  in 
the  House  of  Representatives  came  as 
a  shock  to  me.  I  am  sure  it  was  a  sur- 
prise to  most  of  my  House  colleagues 
as  well. 

David  Bowen  has  served  the  Second 
District  of  Mississippi  since  1973. 
During  the  10-year  period,  he  has 
become  an  expert  in  the  field  of  agri- 
culture and  is  chairman  of  the  Sub- 
committee on  Cotton,  Rice,  and  Sugar. 
I  have  taken  the  lead  many  times  from 
him  on  matters  pertaining  to  agricul- 
ture. 

David's  steady  leadership  in  this 
area  has  been  a  great  benefit  to  the 
Second  District,  which  is  made  up  of 
farming  interests,  as  well  as  the  entire 
Nation.  He  has  also  become  astute  on 
foreign  policy  matters  and  has  been  a 
most  valuable  member  of  the  House 
Foreign  Affairs  Committee. 

He  has  joined  with  the  rest  of  our 
State  delegation  in  serving  as  a  very 
strong  voice  in  support  of  the  Tenn- 
Tom  Waterway.  His  efforts  were  most 
important  in  securing  continued  fund- 
ing for  this  vital  project.  Prom  the 
first  day  he  came  to  Washington, 
David  has  been  a  positive  force  behind 
the  Tenn-Tom.  This  dedication  to  his 
district  and  the  State  of  Mississippi  is 
typical  of  the  type  leader  he  has  been 
In  the  House  of  Representatives. 

But  that  dedication  to  service  began 
long  before  his  election  to  the  House 
of  Representatives.  He  worked  with 
great  effectiveness  as  the  first  State- 
Federal  coordinator  for  the  State  of 
Mississippi. 

Before  that,  he  had  become  a  well 
respected  professor  of  political  science 
suid  history  at  Mississippi  College  and 
Millsaps  College.  His  most  distin- 
guished academic  career  began  at 
Cleveland  (Miss.)  High  School  and 
took  him  to  Harvard  University  and 
then  on  to  Oxford  University  as  a 
Rhodes  Scholar. 

He  has  always  Impressed  me  as  a 
well-rounded  individual,  who  has  a 
clear  understanding  of  the  issues  being 
debated  and  has  been  able  to  make  his 
arguments  forcefully  and  successfully. 
I  am  sorry  David  Bowen  is  leaving 
this  Chamber.  His  departure  will  be  a 
loss,  not  only  to  the  people  of  Missis- 
sippi but  to  this  Nation  as  well.  He  has 
been  a  hard  and  dedicated  worker  for 
his  constituents  and  on  the  commit- 
tees where  he  has  served.  That  hard 
work  has  brought  him  both  praise  and 
respect  from  his  fellow  lawmakers. 

David  has  chosen  to  pursue  other  in- 
terests. I  know  my  fellow  colleagues 
want  to  join  me  in  wishing  for  him  the 
very  best.  He  has  made  a  lot  of  friends 
on  Capitol  Hill  over  the  years  and  we 
will  miss  him  in  this  Chamber. 

Mr.  Speaker,  in  addition  to  my  re- 
marks, I  want  to  insert  this  editorial 
written  for  the  June  24.  1982,  issue  of 
the  Amory.  Miss.,  Advertiser.  It  is  a 
fine  tribute  to  David  Bowen  and  de- 
scribes what  his  service  has  meant  to 


so  many  of  the  people  of  the  Second 
District  over  the  past  10  years. 

Congressman  Bowen— He  Improved  Our 
Image 

We  heard  with  regret  this  week  of  Con- 
gressman David  Bowen's  decision  not  to 
seek  election  to  a  sixth  term  in  the  United 
States  House  of  Representatives. 

The  Mississippi  congressman,  we  feel,  has 
done  much  to  improve  the  state's  image  na- 
tionwide during  the  decades  when  we 
needed  all  the  help  we  could  get.  He  bears 
no  resemblance  at  all  to  the  stereotype 
"Southern  political  boss"  circulated 
through  editorial  cartoons.  He  is  persona- 
ble, warm-hearted,  and  friendly— as  South- 
erners should  be— but.  unlike  Joe  Blow  of 
the  political  cartoon,  he  Is  also  very  evident- 
ly quickwitted,  highly  intelligent,  and  inter- 
ested in  the  well-being  of  the  people  of  the 
state  he  represents.  We  feel  he  has  served 
our  people  well,  with  integrity  and  distinc- 
tion. 

One  of  the  things  that  we  especially  have 
liked  about  Congressman  Bowen  is  his  ac- 
cessibility. Very  few  times  during  his  years 
in  Washington  were  we  unable  to  personally 
contact  him  or  a  member  of  his  staff  when 
it  became  necessary.  He  and  his  staff  also 
have  made  it  a  point  to  keep  newspeople  in- 
formed on  activities  in  Washington  affect- 
ing this  state  through  telephone  calls,  news 
releases,  and  weekly  news  columns. 

Bowen  is  also  one  of  the  few  Congressmen 
we  recall  who  has  made  it  a  point  to  visit 
the  people  of  his  district  on  a  regular  basis 
.  .  .  not  just  prior  to  an  election. 

The  Mississippi  Congressman  is  one  of  the 
most  educated  men  in  Congress,  holding  a 
Bachelor's  Degree  from  Harvard  and  a  Mas- 
ter's Degree  from  Oxford  University.  Missis- 
sippi's being  "at  the  bottom  of  the  totem 
pole"  was  a  lot  easier  for  us  to  take  when  we 
could  point  with  pride  to  our  well-qualified 
representation  in  Washington. 

Not  all  of  the  people  of  his  district  were  as 
fond  and  proud  of  Congressman  David 
Bowen  as  we.  They  sometimes  remarked  on 
his  exceptionally  good  appearance,  his  edu- 
cation, and  his  age,  particularly  when  he 
was  first  elected,  as  if  these  things  should 
be  hindrances  instead  of  the  assets  we  knew 
them  to  be. 

We  hope  that  the  people  of  Mississippi  re- 
alize as  we  do  that  our  young  congressman's 
shoes  wUl  be  difficult  to  fill. 

We  are  aware  that  if  he  had  sought  re- 
election it  would  have  been  in  another  dis- 
trict .  .  .  but  he's  a  Misslssippian  and  would 
still  have  represented  our  state,  not  just  the 
district. 

Mlssissippians  will  feel  the  loss. 

Mr.  HUBBARD.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  speak  about 
my  good  friend  and  colleague.  Con- 
gressman David  Bowen.  Indeed,  it  has 
been  a  pleasure  to  be  associated  with 
him  and  work  with  him  over  the  past 
years  on  the  Merchant  Marine  and 
Fisheries  Committee  and  its  Subcom- 
mittee on  Panama  Canal/Outer  Conti- 
nental Shelf,  and  on  the  House  floor. 
When  I  took  the  chairmanship  of  the 
Panama  Canal/Outer  Continental 
Shelf  Subcommittee,  Dave  Bowen  was 
a  great  influencing  factor. 

He  has  been  of  tremendous  assist- 
ance to  me  due,  in  part,  to  his  invalu- 
able knowledge  of  Panama  Canal 
issues,  particularly  with  regard  to  the 
passage   of   the   key   Panama   Canal 


management  legislation,  an  uphill 
battle  all  the  way.  Congressman 
Bowen  was  tireless  in  his  efforts  to 
lead  the  fight  in  the  House  for  passage 
of  the  Panama  Canal  Act  in  1979. 
Indeed,  his  leadership  and  assistance 
were  keys  to  winning  ©ur  colleagues' 
acceptance  of  this  critical  legislation. 

Dave  Bowen  has  been  instrumental 
in  other  ways.  He  has  devoted  a  great 
deal  of  time,  with  substantial  success, 
in  the  fight  for  the  construction  of  the 
Tennessee-Tombigbee  Waterway,  pres- 
ervation of  the  tax-exempt  industrial 
revenue  bond  system,  and  continu- 
ation of  the  NOAA  Agricultural 
Weather  Service. 

Indeed,  the  Congress  is  losing  an  ex- 
cellent Member  and  the  people  of  Mis- 
sissippi are  losing  a  man  who  has 
proven  his  dedication  and  abilities 
over  the  past  10  years.  I  shall  person- 
ally miss  Congressman  Dave  Bowen 
and  am  pleased  to  consider  him  a 
friend  of  mine.  I  want  to  wish  him  the 
best  of  luck  in  his  future  endeavors. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  join  with  my  colleagues 
in  paying  a  well-deserved  tribute  to 
David  Boviten,  who  will  be  leaving  the 
Congress  at  the  close  of  this  session. 
We  have  been  fortunate  to  have  Dave 
as  a  colleague  and  to  benefit  from  his 
extraordinary  abilities. 

During  his  10  years  in  Congress. 
Dave  has  served  the  people  of  the 
Second  District  of  Mississippi  with 
dedication  and  distinction,  and  he  may 
step  down  from  his  duties  here  in  the 
House  knowing  that  he  has  served  well 
and  contributed  significantly  to  the 
legislative  process. 

I  have  had  the  privilege  of  working 
with  Dave  on  the  House  Foreign  Af- 
fairs Committee,  as  well  as  serving 
with  him  on  the  U.S.  delegation  to  the 
Interparliamentary  Union  (IPU)  Con- 
ferences. At  the  fall  IPU  meeting  held 
last  week  in  Rome,  Italy,  Dave  ably 
and  effectively  represented  the  U.S. 
stand  on  the  disarmament  issue  and 
on  our  stance  in  the  Middle  East.  Dave 
is  a  well-informed  spokesman  with  a 
broad  view  of  the  world  situation. 

As  an  example  of  his  farsighted  lead- 
ership. I  remember  his  fight  for  sup- 
port of  the  legislative  package  that  im- 
plemented the  Panama  Canal  treaty. 
Dave  Bowen  expressed  his  strong  and 
forcible  arguments  during  the  debate, 
and  I  wish  to  quote  from  his  state- 
ment as  follows: 

I  sincerely  hope  that  by  the  year  2000, 
there  will  be  a  great  deal  more  political  and 
economic  stability  in  Panama  and  in  all  of 
Central  America.  I  certainly  hope  that  by 
the  year  2000  it  will  not  be  necessary  for  us 
to  rely  upon  the  Panama  Canal  so  heavily 
for  our  ocean  commerce  and  for  the  military 
security  of  our  Nation.  I  hope  that  we  will 
have  developed  alternate  routes  and  meth- 
ods of  transportation  between  the  Atlantic 
and  the  Pacific.  But  for  1979  and  1980.  and 
the  two  decades  thereafter,  it  is  essential  to 
every  American  j^hat  we  retain  the  right  to 
administer  and  defend  the  Panama  Canal,  a 
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right  we  have  exercised  wisely  for  65  years 
and  one  that  I  am  confident  we  will  exercise 
wisely  for  the  next  20. 

Not  only  in  the  area  of  foreign  af- 
fairs did  Dave  show  his  effective  and 
tireless  service,  but  also  in  his  work  on 
the  Agriculture  and  Merchant  Marine 
and  Fisheries  Committees.  Dave  has 
worked  diligently  toward  shaping  pro- 
grams needed  in  the  agriculture  field 
and  in  the  legislative  objectives  under 
the  jurisdiction  of  the  Merchant 
Marine  and  Fisheries  Committee. 

It  has  been  a  pleasure  to  have  had 
the  opportunity  to  serve  with  Dave  in 
the  House.  I  will  remember  the  out- 
standing effort  he  has  put  forth  as  a 
Member  of  this  body  and  on  the  com- 
mittees on  which  he  has  served,  and 
especially  our  association  on  the  For- 
eign Affairs  Committee. 

As  a  young  man,  I  am  sure  that 
Dave  will  continue  to  contribute  to  the 
progress  of  our  country;  and  whatever 
vocation  he  chooses  to  pursue,  he  will 
put  forth  every  effort  and  do  a  good 
job.  I  join  our  colleagues  and  friends 
in  wishing  him  the  best  for  a  happy 
and  fulfilling  future. 

Mr.  FOUNTAIN.  Mr.  Speaker.  I 
would  like  to  associate  myself  with  the 
remarks  of  Congressman  Montgob«ery 
and  others  in  paying  tribute  to  one 
our  distinguished  Members  who.  like 
myself,  will  be  leaving  the  Congress  at 
the  end  of  this  session. 

I  have  had  the  pleasure  of  observing 
David  Bowen  since  he  has  been  here 
in  many  capacities,  not  only  in  his 
work  on  the  Foreign  Affairs  Commit- 
tee but  in  our  meetings  at  other 
places,  such  as  the  Interparliamentary 
Union,  which  we  have  just  participat- 
ed in.  I  want  to  pay  special  tribute  to 
him  as  one  of  the  most  outstanding 
Members  who  has  served  in  the  Con- 
gress of  the  United  States.  I  have  had 
the  opportunity  now  for  almost  30 
years— at  the  end  of  this  year  it  will 
be— of  observing  a  variety  of  candi- 
dates for  Congress  and  Members  of 
Congress,  and  I  feel  that  I  can  say 
without  fear  of  contradiction  that 
David  Bowen  is  one  of  the  most  able 
and  capable  who  has  served  in  this 
great  body. 

Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  say  a  word  in  l>ehalf  of  Mr. 
David  Bowen,  our  distinguished  col- 
league. 

Down  South  we  have  an  appellation 
that  we  apply  to  those  that  we  consid- 
er the  most  deserving  of  knowledge, 
skill  and  character.  That  is  the  "gen- 
tleman and  a  scholar."  and  I  am  sure 
that  every  Member  of  this  House  will 
agree  that  that  is  what  the  Honorable 
David  Bowen  is  recognized  as  by  all  of 
us.  to  be  truly  a  gentleman  and  a 
scholar. 

He  has  made  a  great  record  of  public 
service  in  this  House  and  been  a  par- 
ticularly valuable  member  of  the  im- 
portant Committee  on  Foreign  Affairs. 


I  have  had  the  privilege  of  being 
with  him  at  various  international  con- 
ferences and  meetings.  He  has  de- 
served the  great  respect  which  has 
been  accorded  to  him  by  his  colleagues 
whether  here  in  the  House  or  at  some 
international  assembly  because  the 
quality  of  his  mind,  the  purity  of  his 
spirit  and  the  depth  of  his  dedication 
to  the  public  interest  has  impressed  all 
who  have  known  him. 

I  regret  exceedingly  that  David 
Bowen  is  leaving  this  House.  He  leaves 
behind  him  an  enviable  record  of  dedi- 
cated and  distinguished  public  service. 

Our  warmest  wishes  go  with  him  in 
what  we  hope  will  be  many  healthy 
£ind  happy  years  of  his  future  life. 

Mr.  DOWDY.  Mr.  Speaker,  when  I 
was  a  student  at  Millsaps  College  in 
Jackson,  Miss.,  almost  20  years  ago,  I 
took  a  course  in  political  science.  My 
professor  was  a  very  young,  bright 
man  of  wisdom  and  insight,  a  young 
teacher  with  a  special  ability  to  spark 
an  interest  in  his  subject  among  stu- 
dents who  were  only  slightly  younger 
than  he.  My  professor  was  David 
Bowen. 

Of  course,  there  was  no  way  to  pre- 
dict that  David  Bowen  would  be  elect- 
ed to  serve  in  Congress.  But  the  fact 
that  he  would  be  a  great  factor  in  the 
future  of  the  State  of  Mississippi 
could  not  be  denied. 

After  serving  as  a  college  professor. 
David  Bowen  became  director  of 
State-Federal  relations  in  the  office  of 
the  Governor -of  our  State.  He  made 
many  contributions  in  this  very  impor- 
tant position,  and  he  served  our  people 
in  a  manner  which  is  still  remembered 
and  emulated  in  this  office. 

After  leaving  the  Federal-State  di- 
rector's position,  David  Bowen  ran  for 
Congress,  and  he  was  elected.  His  con- 
gressional accomplishments  are  well 
known  in  our  home  State  and  here  in 
Washington.  The  farmers  and  agricul- 
tural interests  of  our  State  and  Nation 
have  found  a  loyal,  capable  and  hard- 
working friend  in  David  Bowen,  who 
has  been  an  effective  advocate  of  agri- 
culture since  his  election  to  Congress. 

His  special  expertise  in  foreign  rela- 
tions, which  gave  him  a  special  way  in 
which  to  further  advance  the  interest 
of  agricultural  community,  has  made 
him  a  valued  member  of  the  Foreign 
Relations  Committee,  in  addition  to 
his  service  on  Agriculture. 

David  Bowen  served  his  district  wel'. 

David  Bowen  has  been  an  effective 
spokesman  for  Mississippi.  Our  people 
appreciate  his  contribution.  At  this 
point  in  the  Record  I  include  the  fol- 
lowing article: 

[Prom  the  Clarion  Ledger,  June  22, 1982] 

David  Bowek:  Harvard  Man  in  Rural  State 

(By  Johanna  Neuman) 

Washington.— Talk  to  people  on  Capitol 
Hill  about  David  Bowen,  the  five-term 
Democratic  congressman  from  Mississippi's 
2nd  District  who  announced  Monday  that 


he  will  not  be  a  candidate  for  re-election, 
and  a  twin  portrait  emerges. 

One  portrait  is  of  an  effective  legislator,  a 
man  of  quiet  intelligence  and  diplomatic 
grace,  a  potent  voice  for  the  rice  and  cotton 
crops  he  has  watched  over  during  10  years 
as  a  member  of  the  House  Agriculture  Com- 
mittee. 

"He  will  be  greatly  missed,"  said  his  col- 
league. Rep.  Sonny  Montgomery  of  Missis- 
sippi's 3rd  District,  "especially  in  the  field 
of  agriculture,  where  he  t>ecame  an  expert 
and  an  influential  voice." 

The  other  portrait  which  emerges  is  of  a 
Harvard  man.  a  bachelor  about  town,  a 
world  traveler  seemingly  ill-suited  to  his 
constituency  of  farmers  and  plantation 
owners,  of  truck  drivers  and  factory  work- 
ers. 

"He  was  subjected  to  a  lot  of  criticism  for 
his  social  life  and  his  congressional  trips, 
and  that  tended  to  cloud  his  legislative 
work,"  said  John  Perkins.  Bowen's  press  sec- 
retary for  six  years.  "But  he  was  very  effec- 
tive, and  always  prepared." 

Bowen,  who  will  be  50  in  October,  was 
credited  in  Washington  for  his  "masterful" 
work  in  helping  to  pass  the  implementation 
legislation  that  sealed  the  Panama  Canal 
Treaty,  for  his  meticulous  preparation  on 
the  issues,  and  for  his  ability  to  attract 
quality  staffers. 

"It  was  a  very  courageous,  very  effective 
campaign."  said  an  aide  to  a  I^emocratic 
leader  who  worked  with  Bowen  on  the 
Panama  Canal  legislation.  "He  produced  the 
information,  and  the  votes." 

Bowen  is  sensitive  to  his  twin  images, 
aware  that  his  constituents  are  suspicious  of 
his  academic  ties,  wary  of  his  International 
connections.  In  an  interview  in  1979,  Bowen 
explained  that  while  he  did  not  support  the 
Panama  Canal  Treaty,  he  believed  it  Impor- 
tant to  support  the  legislation  that  would 
keep  the  canal  under  U.S.  management  for 
another  20  years. 

Realizing  that  his  constituents  were  over- 
whelmingly opposed  to  the  bill.  Bowen  said. 
"There's  a  time  when  a  congressman  has  to 
take  some  risk.  There's  a  time  when  a  con- 
gressman has  to  attempt  to  lead,  to  do 
what's  right  and  what's  in  the  best  interests 
of  his  constituents,  even  when  they  don't 
agree  with  him." 

A  former  assistant  professor  of  political 
science  at  Mississippi  and  Millsaps  colleges, 
Bowen  did  not  slap  backs  or  demagogue  the 
issues.  A  graduate  of  Harvard  University, 
with  a  master's  degree  in  international  rela- 
tions from  Oxford  University,  he  winced  at 
the  headlines  about  his  attendance  at  a 
party  thrown  by  South  Korean  lobbyist 
Tongsun  Park,  about  his  record  number  of 
congressional  junkets  to  countries  like  Sri 
Lanka  and  Egypt,  about  being  named  Cos- 
mopolitian  magazine's  bachelor  of  the 
month. 

"My  opponents  are  always  pointing  out 
that  I  went  to  Harvard. "  he  said.  'That  is  so 
much  political  rhetoric." 

Rhetoric  aside,  the  image  as  a  favorite  of 
Washington  socialites  never  hurt  Bowen  at 
the  polls.  After  his  election  in  1972  he  was 
never  challenged  by  a  well-financed  candi- 
date, never  re-elected  with  less  than  60  per- 
cent of  the  vote. 

His  thoroughness  in  preparing  for  the 
dally  battles  of  a  legislator  won  him  devoted 
accolades  from  hard-worked  staffers. 

"He  always  does  his  homework."  said  Wil- 
liam LaForge,  a  former  Bowen  staffer  who, 
like  press  secretary  Perkins  now  works  for 
the  state's  Republican  senator.  Thad  Coch- 
ran. "Bowen  demands  a  lot  of  his  staff— 
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some  might  call  him  a  taskmaster— but  I 
think  it  builds  character." 

And  his  smoothness  in  handling  diplomat- 
ic situations  led  him  to  special  appointment 
to  fill  a  vacancy  on  the  Foreign  Affairs 
Committee,  even  though  he  was  already 
serving  to  the  limit  of  House  rules  on  one 
major  committee.  Agriculture,  and  one 
minor  one.  Merchant  Marines  and  Fisheries. 
"This  is  a  sad  day  for  Mississippi."  said 
William  Simpson,  the  state's  Washington 
consultant.  "Bowen  was  a  very  effective 
member,  a  hard-working  member,  who  took 
care  of  his  district,  and  his  business." 

Simpson,  who  worked  as  a  White  House 
aide  under  former  President  Carter,  com- 
pared Bowen  to  James  O.  Eastland  who 
served  in  the  U.S.  Senate  for  35  years  before 
his  retiring  to  Doddsville  in  1978. 

"He  approached  the  thing  like  Eastland 
did,"  Simpson  said  of  Bowen.  "He  was  con- 
cerned about  getting  the  thing  done,  alwut 
getting  his  job  done.  If  it  was  agriculture,  he 
got  it  done.  If  it  was  foreign  relations  he  got 
it  done." 

Added  the  staffer  for  the  Democratic 
leader,  "He  was  very  impressive,  very 
smooth.  We  will  be  very  sad  to  lose  him." 
•  Mr.  BEVILL.  Mr,  Speaker,  our  good 
friend  and  coUeagxie,  David  Bowen, 
has  provided  this  body,  and  the  entire 
Nation,  with  the  highest  caliber  of 
service  during  his  10  years  as  the  Rep- 
resentative of  the  Second  District  of 
Mississippi. 

I  have  the  highest  respect  for  his 
abilities  and  his  willingness  to  serve 
this  great  country.  I  remember,  espe- 
cially, his  helpful  and  effective  contri- 
bution in  the  reauthorization  of  the 
Endangered  Species  Act.  Through  his 
efforts,  this  body  was  able  to  produce 
legislation  which  shaped  this  act  into 
a  more  realistic  law,  in  its  application 
to  wildlife,  rivers,  and  streams. 

David  Bowen  has  been  a  tireless 
worker  on  behalf  of  the  people  in  his 
district.  But  he  never  lost  sight  of  the 
needs  of  the  country,  as  a  whole. 

The  Congress  will  miss  his  ability 
and  his  cordial  manner,  which  have 
enabled  him  to  become  one  of  our 
most  effective  Members. 

I  will  miss  David,  personally,  as  he 
has  become  a  good  friend  and  neigh- 
bor. The  interests  of  the  people  of  Ala- 
bama and  Mississippi  are  similar, 
indeed,  and  I  have  always  found  David 
to  provide  wise  counsel  and  insight 
into  how  best  to  serve  the  people  of 
our  area. 

I  join  with  his  colleagues  in  wishing 
David  continued  happiness  auid  suc- 
cess in  the  f  uture.» 

•  Mr.  REUSS.  Mr.  Speaker,  I  appreci- 
ate this  opportunity  to  pay  tribute  to 
my  friend  and  colleague.  David  R. 
Bowen,  who  has  decided  to  retire  after 
completing  five  terms  in  Congress.  As 
chairman  of  the  House  Agriculture 
Subcommitteee  on  Cotton,  Rice,  and 
Sugar,  Dave  has  provided  valuable 
service  to  farmers  in  his  native  Missis- 
sippi and  throughout  the  Nation. 

Dave  has  also  served  with  distinction 
on  the  House  Foreign  Affairs  Commit- 
tee, becoming  a  leading  congressional 
spokesman  on  foreign  policy  and  trade 


issues.  Perhaps  Dave's  most  coura- 
geous and  valuable  role  was  his  work 
in  support  of  implementing  the 
Panama  Canal  treaties.  Although  po- 
litically divisive,  those  treaties  have 
proved  a  success  in  preventing  poten- 
tial anti-Americanism  in  an  important 
Central  American  neighbor.  Their  pas- 
sage in  Congress  would  not  have  been 
possible  without  Dave  Bowen's  leader- 
ship. 

Since  he  is  still  a  yoimg  man,  Dave's 
retirement  from  Congress  leaves  him 
plenty  of  opportunity  for  further  serv- 
ice to  his  State  and  Nation.  I  know 
that  he  will  continue  to  be  a  valued 
adviser  on  foreign  policy  and  agricul- 
tural issues.  I  have  appreciated  the  op- 
portunity to  work  with  Dave,  and  I 
wish  him  the  best  of  luck  in  his  future 
endeavors.* 

•  Mr.  ROE.  Mr.  Speaker,  I  take  great 
pleasure  in  rising  today  to  honor  Rep- 
resentative Dave  Bowen  of  Mississippi, 
who  unfortunately,  has  decided  not  to 
seek  another  term  in  Congress. 

During  his  five  terms  in  the  House 
of  Representatives,  Dave  Bowen  has 
set  a  high  standard  of  excellence  that 
will  be  hard  to  follow. 

I  recently  had  the  opportunity  to 
visit  the  great  State  of  Mississippi  in 
my  role  as  chairman  of  the  House 
Water  Resources  Subcommittee.  And 
let  me  tell  you,  the  people  of  Mississip- 
pi I  spoke  to  were  indeed  proud  to 
have  Dave  Bowen  as  a  key  member  of 
their  State's  congressional  delegation. 
As  chairman  of  the  Agriculture  Sub- 
committee on  Cotton.  Dave  Bowen 
has  insured  that  the  cotton  farmers  of 
his  own  State  and  others  around  the 
Nation  received  fair  and  just  treat- 
ment. 

Mr.  Speaker,  Dave  Bowen's  contri- 
butions are  certainly  not  limited  to  his 
own  State.  His  service  as  a  member  of 
the  Merchant  Marine  and  Fisheries 
and  Foreign  Affairs  Conmiittees  have 
established  him  as  a  well  respected 
expert  in  international  affairs. 

At  a  time  when  our  Nation  is  faced 
with  making  highly  complicated  deci- 
sions in  the  international  arena.  Dave 
Bowen's  expertise  will  be  sorely 
missed.* 

•  Mr.  UDALL.  Mr.  Speaker.  I  rise 
today  to  join  with  my  colleagues  in 
honoring  a  friend  and  colleague,  David 
Bowen.  I  regard  him  as  one  of  the 
most  pleasant,  friendly  and  fairminded 
persons  that  I  have  had  the  pleasure 
of  serving  with  in  this  body. 

I  know  that  he  has  represented  the 
people  of  the  Second  District  of  Mis- 
sissippi with  both  courage  and  wisdom. 
He  has  shown  both  commonsense  and 
uncommon  abilities. 

In  his  work  with  the  Agriculture 
Committee,  he  has  been  both  diligent 
and  effective.  I  know  that  on  more 
than  one  occasion.  I  have  turned  to 
him  for  advice  on  cotton  legislation. 


He  is  a  fine  man  and  a  good  legisla- 
tor. We  are  sorry  to  see  him  go  and 
wish  the  best  in  his  retirement.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
join  my  colleagues  today  in  paying 
tribute  to  one  or  our  esteemed  col- 
leagues. David  Bowen  of  Mississippi, 
who  has  decided  to  retire  at  the  end  of 
this  session.  I  have  had  the  distinct 
pleasure  of  working  with  Representa- 
tive Bowen  on  both  the  Agriculture 
Committee  and  the  Merchant  Marine 
and  Fisheries  Committee. 

In  the  10  years  we  have  worked  to- 
gether. I  have  developed  the  greatest 
respect  for  David  Bowen's  efforts  in 
behalf  of  the  Second  District  of  Mis- 
sissippi, and  the  Nation.  His  ability  as 
a  legislator  will  surely  be  n^ssed  by  all. 
I  certainly  wish  my  friend  and  col- 
league nothing  but  the  best  in  the 
future.^ 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  will  miss  David  Bowen  as  both  a 
friend  and  a  colleague  when  he  retires 
at  the  end  of  the  97th  Congress.  I 
have  had  the  pleasure  of  working  with 
him  over  the  last  five  terms  and 
during  that  time.  I  have  found  him  to 
be  both  effective  and  hardworking.  As 
a  member  of  three  committees— Agri- 
culture. Foreign  Affairs,  and  Mer- 
chant Marine  and  Fisheries— his  nu- 
merous legislative  accomplishments 
ranged  from  work  with  the  Endan- 
gered Species  Act  to  the  enactment  of 
the  Panama  Canal  Act. 

During  his  tenure  in  Congress,  he 
quickly  became  a  national  spokesman 
for  the  farmers  of  our  Nation.  He  com- 
bined his  expertise  in  agriculture  and 
trade  to  enact  legislation  protecting 
American  farmers  from  the  effects  of 
illegal  dumping  of  agriculture  prod- 
ucts by  other  countries.  When  David 
Bowen  picked  an  issue  on  which  to 
wage  a  legislative  battle,  you  could  be 
sure  that  he  would  see  it  through  to  a 
successful  completion.  Members  of 
Congress,  the  people  of  Mississippi 
and  the  citizens  of  the  United  States 
will  all  miss  David  Bowen's  presence 
in  the  House  of  Representatives.^ 
•  Mr.  BRINKLEY.  Mr.  Speaker,  it  is  a 
personal  privilege  to  participate  in  this 
special  order  honoring  the  outstanding 
congressional  career  of  my  good  friend 
from  the  Second  District  of  Mississip- 
pi. David  Bowen. 

Throughout  his  five  terms  in  office. 
David  has  demonstrated  the  highest 
resolve  to  serve  his  district  and  coun- 
try with  honor.  David's  expertise  on 
the  issues  extends  from  farming  to 
foreign  policy— from  his  chairmanship 
of  the  House  Agriculture  Cotton.  Rice, 
and  Sugar  Subcommittee  to  his  out- 
standing work  on  the  Merchant 
Marine  and  Fisheries  and  Foreign  Af- 
fairs Committees. 

David  Bowen  is  a  man  of  uncommon 
commitment,   who   loves   his  country 

and  has  relished  the  opportunity  to 
serve.  He  will  be  greatly  missed,  but  he 
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has  left  his  mark,  and  we  are  grateful 
for  the  quality  of  his  example.* 

•  Mr.  BARNES.  Mr.  Speaker,  I  just 
want  to  add  a  very  few  words  about 
our  friend,  David  Bowen. 

As  we  all  know,  David  rarely  trav- 
eled abroad.  Nevertheless,  as  a  fresh- 
man Member  of  the  House,  I  did  have 
the  opportunity  to  travel  with  him 
once,  when  he  accompanied  me  to 
Mexico  City  in  July  of  1979.  That  is 
where  I  got  to  know  David  Bowen.  Be- 
sides livening  up  the  trip  considerably, 
David  participated  in  and  contributed 
to  all  the  meetings.  He  was  knowledge- 
able and  well  prepared,  and  a  definite 
asset  to  the  study  mission. 

During  the  rest  of  our  time  together 
on  the  Foreign  Affairs  Committee,  I 
was  to  learn  that  the  qualities  and 
work  habits  that  I  had  seen  in  Mexico 
were  typical  of  David's  approach  to 
his  job.  He  always  did  his  homework, 
and  made  important  contributions  to 
the  work  of  the  committee.  I  was  very 
disapi>ointed  to  learn  of  his  retire- 
ment, and  I  hope  the  people  of  Missis- 
sippi's Second  District  will  have  the 
wisdom  to  send  as  able  a  legislator  as 
David  Bowsn  to  replace  him  in  Con- 
gress next  year. 

I  join  all  my  colleagues  in  wishing 
David  all  the  best  as  he  moves  on  to 
another  stage  in  his  career.* 

•  Mr.  HUGHES.  Mr.  Speaker,  our  col- 
league Dave  Bowen  of  Mississippi  has 
decided  to  retire  at  the  end  of  the  97th 
Congress,  after  five  terms  of  service  to 
his  home  district,  to  the  State  of  Mis- 
sissippi, and  to  the  Nation. 

I  have  known  Dave  best  in  his  work 
on  the  Merchant  Marine  and  Fisheries 
Committee,  of  which  he  has  been  a 
member  since  1973.  Dave  Bowen  is  an 
able  and  a  hard  worker,  blessed  with 
great  courage  and  determination  in  his 
convictions.  His  work  contributed  to 
the  passage  of  vital  legislation  con- 
cerning the  environment  and  the 
oceans. 

He  has  stood  his  ground  on  issues— 
both  popular  and  unpopular— regard- 
less of  the  current  public  opinion.  In 
the  96th  Congress,  Dave  waged  a 
strong,  often  uphill  effort  in  the 
House  to  pass  the  Panama  Canal  Act 
of  1979  and  maintain  the  U.S.  right  to 
oversee  and  protect  the  canal  through 
the  end  of  this  century. 

The  results  of  Dave's  efforts  and 
personal  involvement  in  the  workings 
of  the  Agriculture  Committee  are 
clear.  Farmers  in  my  own  State  of  New 
Jersey,  and  across  the  country,  have 
been  able  to  benefit  from  legislation 
that  Dave  managed  in  committee  and 
on  the  floor  of  the  House.  His  active 
support  of  the  food  for  peace  program 
has  aided  people  throughout  the 
world. 

When  he  retires  from  public  service, 
Dave  can  take  pleasure  and  pride  in 
his  performance— not  even  50  years 
old,  he  lias  given  a  decade  of  public 


service.  He  will  be  remembered  and 
missed  by  all  of  us.« 

•  Mrs.  HOLT.  Mr.  Speaker,  I  was 
sorry  to  learn  that  my  friend  David 
Bowen  is  retiring  from  the  House  of 
Representatives.  We  were  both  elected 
to  the  House  in  1972  and  shared  the 
experience  of  freshmen  learning  how 
to  function  in  this  environment. 

He  learned  very  quickly  and  has 
served  his  constituents  of  the  Second 
District  of  Mississippi  with  great  dis- 
tinction. I  have  enjoyed  working  with 
this  pleasant  and  conscientious  man 
and  have  admired  his  work  in  the 
House  Agriculture  Committee  and  the 
Merchant  Marine  and  Fisheries 
Committee. 

Those  of  us  who  know  him  have  ac- 
quired great  respect  for  his  intellect, 
his  keen  knowledge  of  history  and  gov- 
ernment, and  his  ability  to  analyze 
complicated  issues. 

He  came  to  the  Congress  with  excel- 
lent credentials.  A  graduate  of  Har- 
vard who  earned  a  master's  degree 
from  Oxford  University  and  then 
taught  history  and  political  science  in 
colleges,  he  was  wonderfully  prepared 
for  the  challenge  of  serving  in  Con- 
gress. 

After  10  years  of  diligent  service, 
this  bright  and  diligent  Member  of  the 
House  will  soon  be  leaving  us  for  other 
pursuits.  I  am  sure  the  House  joins  me 
in  wishing  him  the  best.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  am 
honored  to  join  in  this  tribute  to  Con- 
gressman David  Bowen  who  will  be 
sorely  missed  as  he  leaves  the  House 
of  Representatives. 

Mr.  Bowen  has  worked  diligently  on 
behalf  of  the  interests  of  the  Nation 
and  his  own  congressional  district  in 
Mississippi  since  coming  here  in  the 
93d  Congress  and  his  departure  leaves 
us  with  the  memory  of  such  issues  as 
agriculture  and  the  shaping  of  the  for- 
eign policy  of  this  country  as  a 
member  of  the  Foreign  Affairs  Com- 
mittee. 

Mr.  Bowen  brought  to  his  work  here 
a  considerable  knowledge  of  the  intri- 
cacies of  our  country's  agricultural 
policy  and  I  believe  his  many  friends 
here  in  the  House  of  Representatives 
will  continue  to  benefit  from  his  serv- 
ice here  long  after  he  has  left. 

I  am  wishing  him  the  very  best  as  he 
leaves  the  Congress  and  I  hope  he 
visits  us  often.* 

•  Mr.  YATRON.  Mr.  Spe&er,  I  am 
most  grateful  for  this  opportunity  to 
honor  a  good  friend  and  fellow  For- 
eign Affairs  Committee  member, 
David  Bowen. 

At  the  end  of  this  session,  David  will 
have  completed  five  illustrious  terms 
in  the  U.S.  House  of  Representatives. 
During  his  tenure,  David  has  made 
outstanding  contributions  not  only  to 
his  district  and  the  State  of  Mississip- 
pi, but  to  the  entire  Nation  as  well. 

David's  many  capabilities  and  tire- 
less efforts  were  especially  evident  in 


the  House  Foreign  Affairs  Committee. 
It  was  a  pleasure  to  serve  with  David 
and  to  work  closely  with  him. 

David  will  be  sorely  missed  by  this 
body  when  the  next  session  of  Con- 
gress convenes,  and  it  is  with  sadness 
that  I  see  this  fine  Member  leave. 
Throughout  his  service,  David  con- 
tinuously exemplified  the  true  mean- 
ing of  "public  servant."* 

•  Mr.  PANETTA.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  paying  tribute 
to  David  Bowen,  who  is  resigning 
from  the  House  to  pursue  a  more  pri- 
vate life  with,  we  hope,  the  same  intel- 
ligence and  vigor  he  has  demonstrated 
here  in  the  House. 

As  a  fellow  member  of  the  Agricul- 
ture Committee,  it  has  been  a  real 
pleasure  to  be  able  to  work  with 
David.  His  knowledge  of  the  issues  and 
his  effective  work  on  behalf  of  his  own 
constituents  and  on  behalf  of  all  of 
American  agriculture  have  made  him 
an  extremely  capable  and  valuable 
member  of  the  committee. 

Mr.  Speaker,  I  think  I  speak  for  all 
of  my  colleagues  when  I  say  that  we 
will  miss  David's  presence  and  his  con- 
tribution a  great  deal  here  in  the 
House.  We  all  wish  him  the  best  of 
luck  in  the  future,  and  I  hope  he  will 
be  back  to  visit  us  in  the  near  future.* 

•  Mr.  NAPIER.  Mr.  Speaker,  in  a 
spirit  of  camaraderie  among  our  Na- 
tion's leaders,  I  join  other  Members  of 
Congress  today  in  recognizing  one  of 
our  own  who  is  leaving.  We  pay  special 
tribute  at  this  time  to  Congressman 
David  Bowen  of  the  Second  District  of 
Mississippi  because  he  is  retiring,  but 
we  shall  continue  to  feel  the  contribu- 
tions he  has  made,  long  after  he  is 
gone.  During  the  five  terms  he  was  in 
Congress,  he  served  his  people  well 
through  dedication  and  hard  work  on 
the  Agriculture,  Merchant  Marine  and 
Fisheries,  and  Foreign  Affairs  Com- 
mittees. I  speak  for  myself  and  all  my 
fellow  colleagues  when  I  say  "thank 
you"  to  Congressman  Bowen  for  the 
many  hours  you  have  given  to  us  and 
to  your  constituents  in  leadership  and 
in  friendship.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  am 
proud  and  honored  to  join  my  col- 
leagues today  in  paying  tribute  to  our 
friend  and  colleague,  David  Bowen. 

David,  first  elected  to  the  House  of 
Representatives  in  1972  from  the 
Second  Congressional  District  of  Mis- 
sissippi, has  decided  to  retire  at  the 
end  of  this  term,  much  to  the  dismay 
of  his  constituents  and  colleagues. 

During  his  first  term  in  Congress, 
David  was  appointed  to  the  Commit- 
tee on  Agriculture  and  the  Committee 
on  Merchant  Marine  and  Fisheries.  He 
has  certainly  served  his  constituents 
well,  always  keeping  their  interests  at 
heart  as  a  top  priority.  In  1973,  David 
introduced  and  won  passage  of  a  bill 
providing  emergency  assistance  for 
farmers  who  had  suffered  losses  due 
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to  natural  disasters,  a  rare  accomplish- 
ment for  a  freshman  Congressman.  He 
has  been  very  active  as  a  spokesman 
for  American  agriculture,  especially 
the  cotton,  rice,  and  soybean  indus- 
tries. David  was  also  instrumental  in 
the  construction  of  the  Tennessee- 
Tombigbee  Waterway  and  the  preser- 
vation of  the  tax-exempt  industrial 
revenue  bond  program,  which  originat- 
ed in  Mississippi. 

David  will  also  be  sorely  missed  in 
the  area  of  international  affairs, 
where  he  took  an  extremely  active 
role.  He  represented  Congress  as 
leader  of  the  delegation  serving  as  liai- 
son to  the  Council  of  Europe,  served 
as  a  member  of  the  congressional  dele- 
gation to  the  Interparliamentary 
Union,  and  was  a  member  of  the  board 
of  the  Center  for  European  Defense 
and  Strategic  Studies  of  London. 

We  will  all  miss  David's  intelligent 
leadership  and  wise  counsel,  and  I 
want  to  wish  him  continued  success  in 
all  of  his  future  endeavors.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  wish 
to  add  my  tribute  to  Representative 
Dave  Bowten  of  Mississippi  on  his  re- 
tirement from  the  House.  Dave  came 
to  the  House  shortly  after  I  did,  and 
he  has  consistently  given  competent 
and  devoted  service  to  his  constituents 
as  well  as  his  fellow  colleagues  in  the 
House.  I  have  always  found  Dave  to  be 
a  dedicated  hard-working  Representa- 
tive as  well  as  a  congenial  colleague. 
Dave  has  contributed  much  to  the 
State  of  Mississippi  as  well  as  to  the 
Congress  and  I  wish  him  much  success 
in  his  future  endeavors.* 

•  Mr.  WINN.  Mr.  Speaker,  it  was  with 
deep  regret  that  I  learned  of  Dave 
Bowen's  decision  to  retire  from  Con- 
gress. In  his  10  years  of  service  in  the 
House  of  Representatives,  Dave  has 
made  many  outstanding  contributions. 
And,  like  his  colleagues,  I  had  looked 
forward  to  working  with  this  gentle- 
man from  Mississippi  for  years  to 
come. 

Dave  has  proven  himself  to  be  a 
thoughtful,  articulate,  and  creative 
member  of  the  Foreign  Affairs  Com- 
mittee. He  has  taken  a  serious  interest 
in  United  States-Japanese  relations 
and  actively  sought  to  promote  in- 
creased Japanese  defense  spending— 
an  issue  of  critical  importance  to  the 
United  States.  His  concern  with  U.S. 
national  security  has  also  extended  to 
NATO  affairs.  And  Dave  has  combined 
his  expertise  from  the  Agriculture 
Committee  with  his  Foreign  Affairs 
Committee  responsibilities  to  be  a  key 
formulator  of  U.S.  policies  in  agricul- 
tural assistance  and  Public  Law  480 
programs.  Future  committee  delibera- 
tions of  tense  and  delicate  matters  will 
miss  Dave  Bovven's  quiet  nonsensical 
approach  and  his  courageous  stands. 

I  want  to  wish  Dave  Bowen  the  very 
best  in  all  that  he  undertakes.  We  will 
miss  him  greatly.  But  we  also  know 
with  confidence  that  Dave  Bowen  will 


continue  to  address  liimself  seriously 
and  assiduously  to  our  most  pressing 
contemporary  problems  and  that 
Dave's  efforts  will  continue  to  pro- 
mote considered  solutions  to  these 
problems.* 


HESITANT  COPS  AND  JUDGES 
MAKE  U.S.  TRADE  LAW  WEAK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Gaydos)  is  recognized  for  60  minutes. 
Mr.  GAYDOS.  Mr.  Speaker,  where 
the  Constitution  of  the  United  States 
grants  the  people  a  right  to  petition 
the  Government  for  redress  of  griev- 
ances, it  imposes  on  Congress  a  duty 
to  hear  them.  This  obligation  demand- 
ed more  of  the  Steel  Caucus  in  1982 
than  ever  before. 

This  year  was  demanding  because 
the  people  of  industrial  America  are 
seeking  out  the  steel  caucus  almost  as 
a  last  resort.  They  have  almost  no  one 
else  to  ask  for  relief  from  injuries  that 
could  be  prevented  or  lessened.  And 
they  come  to  the  caucus  because  no 
standing  committee  in  Congress  has  a 
specific  focus  on  the  looting  of  indus- 
trial America.  A  lot  of  us  see  isolated 
muggings  in  our  committees,  but  none 
is  charged  to  see  all  that  is  happening 
or  how  or  why. 

It  is  happening  because  our  trade 
partners  are  using  every  curming  trick 
of  trade  war— bluff  and  stall  and  blus- 
ter and  subsidy  and  dumping  and  state 
capitalism. 

Their  goal  is  to  keep  the  goods  flow- 
ing into  the  biggest  and  most  active 
market  in  a  slumping  world.  They 
want  to  keep  open  their  mills  and 
foundries  and  factories.  They  want  to 
avoid  the  political  problems  of  unem- 
ployment. 

But  this  year  the  caucus  executive 
committee  has  heard  from  the  wives 
of  laid  off  American  steelworkers— 
there  are  134,600  now  and  about 
62,000  never  will  be  called  back. 

We  have  heard  from  fired  steelwork- 
ers—their  number  grows  daily  with 
unemployment  in  this  basic  industry 
as  dreadful  as  during  the  depression. 
The  Nation's  No.  2  steelmaker,  Bethle- 
hem, just  last  week  smnounced  it  will 
quit  operating  on  our  west  coast.  It 
will  close,  or  sell  if  any  will  buy,  two 
50-year-old  mills  there. 

We  have  heard  from  State  legisla- 
tors, who  are  watching  their  communi- 
ties crumble. 

And  we  have  heard  from  manage- 
ment. Steel  losses  through  the  first  8 
months  of  the  year  for  13  top  compa- 
nies exceeded  $927  million.  And 
through  June,  Imported  steel  had 
almost  26  percent  of  the  U.S.  market. 
That  amounts  to  a  little  more  than  1 
ton  in  4.  Much  of  it  is  subsidized  or 
dumped. 

This  is  industrial  America  today.  A 
century  ago  the  poet  Whitman  could 


write,  "I  hear  America  singing,"  and 
tell  a  story  of  promise  and  confidence. 
Were  he  a  Member  of  Congress  In 
1982,  and  hearing  what  the  caucus  has 
heard,  he  could  only  write,  I  hear 
America  mourning,  and  the  cry  is  a 
long  one  of  grief  and  pain  and  anger. 
Anger  is  the  strongest  element  In 
what  we  have  heard. 

There  is  anger  with  trading  partners 
who  cheat  on  their  trade  agreements 
to  send  their  unemployment  here 
along  with  their  subsidized  goods. 

And  there  is  anger  with  a  govern- 
ment that  winks  and  pretends  it  is  all 
due  to  some  higher  law  of  economics 
or  the  result  of  some  special  moral  re- 
sponsibility. 

Together  the  words  of  those  who  pe- 
titioned us  swell  to  an  angry  amd  sor- 
rowful chorus.  It  is  the  kind  that 
might  underscore  the  moral  of  a  tragic 
opera: 

Make  our  partners  keep  their  agree- 
ments, or  give  them  a  quota; 

Enforce  the  trade  law,  or  give  them 
a  quota. 

This  lamentation  is  not  from  the  in- 
tellect. It  does  not  come  from  a  high 
principled  theory  of  economics  or  mo- 
rality held  together  by  an  unsupport- 
ed and  infinite  string  of  if's  and  what- 
should-happen's.  It  is  from  the  heart 
and  the  gut.  It  comes  from  what  they 
see  and  experience.  It  comes  from 
what  is  happening. 

And  what  is  happening  Is  nothing 
less  than  economic  warfare,  trade  war. 
What  is  happening  is  that  U.S.  trade 
law— meant  to  enforce  International 
trade  agreements— is  under  unprece- 
dented strain  and  attack. 

And,  in  the  case  of  steel,  what  is 
happening  is  involved  only  tangentlal- 
ly  with  trade  agreements  suid  U.S.  In- 
dustrial strength.  Experience  says  it  Is 
involved  directly  with  political  ap- 
peasement for  transitory,  probably 
imaginary,  gain. 

You  see,  early  this  year  American 
steelmakers  began  trade  cases  against 
seven  European  countries;  or  rather 
the  country  of  Europe,  since  they  are 
united  in  this  regard.  They  alleged 
subsidy  and  dumping. 

The  U.S.  Government  did  not  want 
these  cases.  It  wanted  to  avoid  trouble 
by  ignoring  it.  With  subsidized  and 
dumped  Imports  at  historic  highs,  our 
trustees  of  the  trade  law  wanted  to 
make  examples  of  one-  or  two-bit  play- 
ers. The  idea  was  that  the  chief  of- 
fenders would  take  notice  and  reform. 
But  the  Government  was  forced  to 
investigate  once  the  cases  were 
opened.  There  were  preliminary  find- 
ings of  some  huge  subsidies:  Up  to  40 
percent  in  the  case  of  the  British,  for 
example;  up  to  30  percent  by  the 
French;  almost  22  percent  in  Belgium. 
These  findings  meant  countervailing 
duties  that  would  have  made  their 
steel  sell  here  at  its  true  price.  It 
would  have  been  too  expensive  to  com- 
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pete,  by  and  large.  Shocked,  but 
united.  Common  Market  officials 
began  negotiating  with  the  U.S.  Gov- 
ernment in  behalf  of  European  steel. 

Meanwhile,  the  Soviet  natural  gas 
pipeline  and  our  Government's  opposi- 
tion to  it  and  all  the  attending  ten- 
sions emerged. 

Then  the  Europeans  offered  to 
settle.  They  offered  voluntary  quotas. 
But  the  quotas  offered  were  open  to 
easy  circumvention,  especially  when 
the  Europeans  function  as  one,  in  mat- 
ters of  steel.  And  the  proposed  settle- 
ment did  little  to  change  the  current 
binge  of  looting. 

American  steelmakers  rejected  the 
settlement.  The  U.S.  Government  was 
upset.  The  depth  of  this  displeasure  is 
exemplified  by  the  unattributed  con- 
clusion that  was  repeated  in  one  of  the 
Nation's  leading  newspapers:  "The 
U.S.  industrialists  apparently  felt  they 
cold  get  more  by  holding  out,  what- 
ever the  cost  to  the  Atlantic  Alliance." 

Against  this  background,  or  Govern- 
ment methodically  developed  its  final 
subsidy  figures.  There  were  huge  Re- 
ductions: The  British  "fell  from  40  per- 
cent to  20  percent;  the  French  from  30 
percent  to  21  percent:  Belgium  from 
22  percent  to  13  percent. 

In  other  words,  the  British  were 
fciind  to  be  subsidizing  50  percent  less. 
Prance  29  percent  less  and  Belgium  38 
percent  less.  In  cases  involving  other 
parts  of  Europe,  subsidy  findings  were 
eliminated  or  virtually  eliminated. 
Suddenly  only  one  side  was  under 
high  pressure  to  settle  because  the  Eu- 
ropeans are  one  nation  as  far  as  steel 
is  concerned. 

And  our  Government  trustees  said 
more  accurate  information  had  now 
become  available  after  the  preliminary 
finding. 

There  were  three  reactions  to  all  of 
this  that  could  help  the  House  see  into 
the  situation. 

First,  of  the  European  agreement 
pushed  by  the  U.S.  Government, 
Adolph  Lena  said: 

This  agreement  continues  the  long  history 
of  the  failure  of  the  U.S.  Government  to 
deal  with  the  problem  of  unfairly  traded 
specialty  steel  imports. 

Mr.  Lena  is  chairman  of  the  Special- 
ty Steel  Advisory  Committee  and  he 
was  speaking  for  the  industry,  which 
is  the  most  efficient  and  modem  in 
the  world.  But  it  is  targeted  by  those 
with  goals  other  than  efficiency  and 
profit.  Dumped  and  subsidized  imports 
have  bled  it  dry. 

Second,  on  the  formal  subsidy  find- 
ings, David  Roderick  said: 

This  disparity  reflects  the  pressures  that 
are  undoubtedly  being  brought  to  bear  on 
the  administration  from  European  countries 
...  to  bail  the  European  steel  industry  out 
of  the  difficulty  it  created  by  its  imfair 
trade  practices. 

Mr.  Roderick  is  head  of  the  Ameri- 
can Iron  and  Steel  Institute  and  the 
chief  executive  officer  of  United 
States  Steel. 


United  States  Steel  recently  con- 
firmed to  the  Wall  Street  Journal  that 
it  is  close  to  beginning  new  trade  ac- 
tions, these  against  Japanese  steel- 
makers. The  cause  is  not  Japan's  ini- 
tial 85  percent  government  capitaliza- 
tion of  the  industry.  It  is  not  the  four 
or  five  episodes  of  Japanese  dumping 
that  have  been  shown  and  proved.  It  is 
not  even  Japan's  largely  closed  mar- 
kets. 

The  cause  is  something  new.  U.S. 
steel  is  considering  action  alleging  a  bi- 
lateral agreement  between  the  Japa- 
nese and  the  Europeans  on  steel.  The 
idea  is  that  Japan  has  agreed  to  limit 
exports  to  the  Common  Market  for 
the  sake  of  trade  harmony,  but  that 
those  goods  are  diverted  to  the  United 
States. 

But  the  third  reaction  may  be  the 
most  telling. 

Sir  Roy  Denman  is  the  head  of  the 
Commission  of  the  European  Commu- 
nities and  he  spoke  to  the  U.S.  Cham- 
ber of  Commerce  in  Washingtoh  on 
September  15  on  the  trade  dispute. 

One  of  the  first  things  Sir  Roy  said 
was,  'finding  (that)  imports  are  subsi- 
dized—or dumped— is  not  enough. 
There  is  nothing  in  international 
trade  rules  against  these  practices  as 
such." 

But  Sir  Roy  said  a  lot  more.  He 
modified  and  adjusted  and  asked  for 
understanding,  as  diplomats  will,  and 
he  worried  in  a  veiled  way  that  the 
United  States  will  start  a  trade  war  if 
it  insists  that  Europe  follow  the  trade 
law.  But  his  final  message  was,  Europe 
will  do  what  Europe  feels  it  must  do. 

By  the  way,  the  formal  and  reduced 
U.S.  Government  findings  were  very 
understanding  of  many  European  ar- 
guments—they were  up  to  49  percent 
understanding. 

Some  who  studied  the  findings  say 
that  the  United  States  threw  out 
almost  everything  not  measuring  up  to 
the  criminal  justice  standard  of  proof 
beyond  a  reasonable  doubt;  or  that 
they  threw  out  everything  on  which  a 
clever  argument  could  be  found;  they 
say  the  Europeans  got  the  benefit  of 
the  doubt  in  almost  every  case. 

In  addition,  there  is  an  equally  seri- 
ous criticism  of  the  handling  of  the 
German  coal  subsidy. 

The  United  States  found  that  since 
the  benefit  goes  to  all  users  of  coal, 
and  not  just  to  steel,  it  is  not  a  subsi- 
dy, and  that  the  price  paid  is  above 
world  price.  A  number  of  cases  were 
reduced  almost  to  zero  subsidy  this 
way.  And  the  same  reasoning  on 
broadness  was  applied  to  other  forms 
of  government  help  to  get  other  small- 
er reductions.  Shave  a  point  here  and 
a  point  there  and  you  can  drop  a  find- 
ing from  23  percent  to  20  percent 
when  you  start  totaling. 

Nevertheless,  there  may  have  been 
in  this  an  effort  to  build  now  a  defense 
in  case  the  Europeans  decide  to  retali- 


ate or  to  lessen  the  possibility  of  retal- 
iation. 

The  Europeans  point  to  controlled 
natural  gas  here  as  a  subsidy,  and 
there  is  official  worry  here  about 
action  against  American  textiles  and 
fibers  and  petrochemicals. 

But  I  do  not  think  our  official  toler- 
ation of  their  coal  subsidy  will  cause  1 
minute's  hesitation  in  Europe  if  they 
decide  to  move. 

Europe  will  do  what  Europe  feels  it 
must  do.  So  will  the  rest  of  the  world. 

This  group  of  steel  cases  stands  as 
the  first  test  of  the  1979  trade  law, 
and  getting  laws  that  work  is  a  prob- 
lem as  old  as  mankind. 

The  English  grappled  with  it  and 
produced  a  proverb:  'The  law  cannot 
persuade  where  judges  will  not 
punish." 

And  the  Romans  concluded:  "Where 
the  law  is  uncertain,  there  is  no  law." 

Understanding  and  tolerance  will 
not  induce  them  to  do  less.  It  will 
incite  them  to  do  more. 

The  course  of  these  first  cases  shows 
that  the  1979  trade  law  may  be  incapa- 
ble of  persuasion:  or  that  it  is  far  less 
certain  than  Congress  intended  it  to 
be. 

Many  questions  I  have  discussed  will 
be  appealed,  probably.  But  U.S.  com- 
panies that  petitioned  for  enforcement 
of  their  rights,  and  the  rights  of  their 
workers,  under  GATT  and  the  U.S. 
trade  law  will  have  to  bear  the  ex- 
pense. That  expense  already  numbers 
in  the  millions. 

And  that  expense  will  come  in  a  year 
in  which  they  will  be  losing  over  $1 
billion. 

Furthermore,  a  large  portion  of  that 
$1  billion  will  be  lost  to  Europeans 
who  have  received  subsidies  mounting 
into  the  tens  of  billions  of  dollars  in 
recent  years. 

Meanwhile,  this  Nation,  which 
wanted  to  begin  reindustrializing  in 
1980,  will  see  its  most  basic  industry, 
steel,  continue  to  fail  because,  as  one 
analyst  wrote  recently: 

.  .  .  currently  Government  officials  refuse 
to  become  advocates  for  the  domestic  steel 
industry  in  their  negotiations  with  foreign 
governments,  which  means  deliveries  from 
Europe  will  not  be  as  restrained  as  they  oth- 
erwise would  be. 

The  Common  Market  negotiates  for 
European  steel.  In  many  cases,  there  is 
no  difference  between  country  and 
company;  they  are  the  same. 

And  the  pressure  on  American  pro- 
ducers mounts.  The  U.S.  International 
Trade  Commission  has  postponed  its 
final  ruling  on  the  cases  until  mid-Oc- 
tober so  the  Europeans  can  have  one 
more  try  at  forcing  their  settlement. 

You  see,  there  is  no  hesitancy  in 
Europe  to  advocate,  unless  I  misunder- 
stand Sir  Roy  and  all  that  has  hap- 
pened. 
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But  in  the  United  States  other  pres- 
sures have  a  way  of  intruding,  even  if 
they  should  not. 

However,  the  point  of  the  trade  law 
is  not  saving  the  Atlantic  Alliance  or 
any  of  a  half-dozen  other  goals  that 
have  been  created  by  active  imagina- 
tions and  intellects— the  point  is  trade 
and  the  prevention  of  trade  war. 

Trade  war  is  not  unlike  other  forms 
of  war,  and  as  Gen.  Douglas  MacAr- 
thur  observed  more  than  50  years  ago, 
"wars  are  caused  by  undefended 
wealth." 

And  Europe  will  do  what  Europe 
must  do,  as  will  Japan  and  the  rest  of 
the  world. 

Foresight  demands  that  we  be  pre- 
pared to  act  and  standing  at  the  ready 
if  this  uncertain  law  collapses,  and  the 
very  best  thing  we  have  waiting  is 
what  the  people  have  been  petitioning 
for  all  along— a  quota  bill. 

The  Europeans  understand  quotas. 
They  suggested  one.  The  only  quarrel 
they  have  is  that  the  American  indus- 
try will  not  accept  it  because  they 
want  to  hold  Europe  to  its  historic 
share  of  this  market. 

So  let  us  give  them  their  historic 
share  by  law. 

To  do  this  would  get  the  Nation  and 
our  theorists  to  the  point  where  Eng- 
lish writer  Aldous  Huxley  said  all 
things  end: 

The  course  of  every  intellectual— if  he 
pursues  hJs  journey  unflinchingly  enough 
and  long  enough— ends  in  the  obvious,  from 
which  the  nonintellectuals  have  never 
stirred. 

The  people  want  a  quota  rather 
than  talk.  And  it  is  time  the  United 
States  did  what  the  United  States 
must  do. 

D  2020 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
ery). 

Mr.  MONTGOMERY.  I  appreciate 
the  gentleman  yielding  to  me. 

I  would  like  to  commend  the  gentle- 
man in  the  well  for  his  leadership  in 
trying  to  get  the  steel  industry  back 
on  its  feet,  put  people  back  to  work 
and  start  using  American  steel. 

I  am  proud  to  be  a  member  of  the 
Steel  Caucus  just  on  account  of  the 
gentleman  in  the  well.  He  is  a  figher 
and  a  leader. 

Mr.  GAYDOS.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  do  want  to  comment 
that  Mr.  Montgoboky  has  been  a  very 
active  member  of  the  Steel  Caucus  in 
spite  of  the  fact  that  he  does  not  live 
in  a  steel-oriented  district,  but  one 
who  has  recognized  the  problem,  per 
se,  as  affecting  everyone.  He  has 
brought  the  needs  of  his  district  to  my 
attention,  and  other  members  of  the 
steel  caucus.  There  is  a  mutual  ex- 
change of  support  which  I  think  bene- 
fits both  areas  of  our  country. 


CONCERNS  ABOOT  THE  PUBLIC  PRINTER 

Mr.  GAYDOS.  Mr.  Speaker,  over  the 
past  several  months,  the  Public  Print- 
er, Mr.  Danford  L.  Sawyer,  Jr.,  has  en- 
gaged in  a  very  active  media  campaign 
to  convince  Members  of  Congress  and 
the  general  public  that  Government 
Printing  Office  craft  employees  are 
paid  22  percent  more  than  allegedly 
similar  craftsmen  in  the  private  sector 
and  Federal  agency  printing  oper- 
ations. As  part  of  this  campaign,  or- 
chestrated by  the  Public  Printer,  a  po- 
litical appointee  of  the  Reagan  admin- 
istration, Mr.  Sawyer  has  attacked  the 
members  of  the  Joint  Committee  on 
Printing  by  alleging  that  several  mem- 
bers of  the  joint  committee  have  a 
prolabor  bias  and,  as  a  result,  implying 
that  the  members'  integrity,  fairness, 
and  good  judgment  are  in  question. 
The  impression  of  a  prolabor  bias  is 
created  by  vague  references  to  cam- 
paign contributions  from  the  AFL- 
CIO  and  GPO  craft  unions  to  mem- 
bers of  the  Joint  Committee  on  Print- 
ing. These  references  are  made  by  Mr. 
Sawyer  himself  and  various  members 
of  the  press. 

During  this  intense  public  misinfor- 
mation campaign,  the  members  of  the 
Joint  Committee  on  Printing  have  re- 
mained publicly  silent,  preferring  to 
allow  that  committee's  oversight  proc- 
ess and  the  proceedings  under  the 
Kiess  Act  (44  U.S.C.  305)  to  run  their 
courses.  However,  since  the  Kiess  Act 
proceedings  were  completed  by  the 
joint  committee  on  September  23, 
1982.  I  think  that  now  is  the  appropri- 
ate time  to  express  some  serious  con- 
cerns about  Mr.  Sawyer's  stewardship 
at  GPO  and  the  role  of  the  Reagan  ad- 
ministration in  politicizing  the  man- 
agement and  direction  of  this  legisla- 
tive branch  agency. 

During  my  14  years  in  the  U.S. 
House  of  Representatives,  I  have  seen 
administrations  come  and  go.  and  I 
have  learned  that  political  operatives 
in  any  administration  have  subtle  and 
secretive  ways  of  achieving  their  ob- 
jectives, often  without  the  blessings  of 
their  duly  elected  boss,  the  President. 
In  my  judgment,  one  would  have  to  be 
incredibly  naive  not  to  assume  that 
Mr.  Sawyer's  conduct  at  GPO  has 
been  encouraged  by  high-ranking  offi- 
cials in  the  Reagan  administration.  To 
appoint  an  individual  such  as  Mr. 
Sawyer,  with  his  background  and  in- 
volvement in  conservative  political 
campaigns,  to  head  a  legislative 
branch  agency,  established  by  law. 
first  and  foremost,  to  serve  Congress, 
without  giving  that  appointee  a  clear 
signal  to  radically  restructure  that 
agency's  operations  and  to  do  so  with- 
out regard  for  the  morale  of  its  hard- 
working employees,  seems  hard  to  be- 
lieve for  anyone  with  experience  and 
knowledge  about  the  ways  of  Washing- 
ton politics.  If  my  belief  is  incorrect, 
then  I  cannot  understand  how  the 
Reagan   administration   can   let   this 


public  relations  man  continue  to  run 
GPO  in  the  bitter  atmosphere  that  he 
has  created.  Improvements  in  employ- 
ee morale  and  relations  with  Congress 
appear  to  be  impossible  with  Danford 
L.  Sawyer,  Jr.,  at  the  helm  of  GPO. 

Furthermore,  I  wish  to  emphasize 
that  I  bear  no  personal  animosity 
toward  Mr.  Sawyer.  Those  of  us  who 
hold  public  office  have  thick  skins. 
But,  I  cannot  believe  that  he  is  not 
being  encouraged  and  directed  by  high 
officials  in  the  Reagan  administration 
to  conduct  his  ideological  campaign  to 
radically  change  this  legislative 
branch  agency  and  to  do  so  without 
regard  for  employee  morale. 

Now,  as  one  who  has  been  attacked, 
but  who  has  remained  silent  over  the 
past  several  months,  I  would  like  to 
comment  about  Mr.  Sawyer's  back- 
ground, public  statements,  and  stew- 
ardship at  GPO. 

1.  BACKCRODNO  OF  DANPORO  L.  SAWYER,  JR. 

Mr.  Sawyer  says  that  because  he  has 
had  extensive  experience  in  the  pri- 
vate sector  as  a  printer  and  publisher, 
he  should  be  allowed  to  institute 
sweeping  and  "necessary"  changes  at 
GPO,  unfettered  by  the  "uninformed" 
approval  of  the  Joint  Committee  on 
Printing  (JCP).  An  excellent  example 
of  this  arrogant,  know-it-all  attitude 
occurred  when  the  JCP  challenged 
Mr.  Sawyer's  unilateral  proposal  to 
close  the  GPO  bookstores.  Mr.  Sawyer 
sought  to  repudiate  any  independent 
review  of  his  proposal  by  reference  to 
his  extensive  experience.  He  said: 

Well.  I  did  spend  20  years  In  the  publish- 
ing business  before  I  came  here,  so  I  don't 
know  whether  I  qualify  as  an  expert  or  not. 
(Prom:  Feb.  9,  1982,  JCP  meeting  transcript, 
p.  26.) 

When  Mr.  Sawyer's  background  is 
examined,  it  can  be  seen  that  he  has 
little  or  no  experience  in  a  large,  high- 
demand-time  printing  operation,  such 
as  GPO. 

He  started  his  business  career  as  a 
cost  accountant  for  a  Tampa.  Fla.. 
contracting  company.  Then  he  was  an 
advertisiiig  manager  for  a  Sarasota 
news  monthly.  Next  he  joined  the  ad- 
vertising staff  of  the  Sarasota  Herald- 
Tribime  &  Journal.  Then  he  became 
the  commercial  manager  for  a  Sara- 
sota radio  station.  In  1964.  he  started 
Sawyer  &  Associates  Advertising.  Inc. 
Up  to  this  time,  he  was  obviously  an 
advertising  man,  and  not  a  publisher 
or  printer. 

In  1976,  he  finally  entered  the  "pub- 
lishing industry"  when  he  founded 
Area  Guides.  Inc.,  which  printed  local 
tourist  literature  in  Florida.  He  also 
founded  a  community  news  magazine, 
Sarasota  South,  and  was  a  partner  in  a 
company  which  reproduced  out-of- 
print  publications  for  the  nostalgia 
market.  It  Is  reported  that  at  no  time 
did  he  have  more  than  40  employees 
working  for  him,  as  contrasted  with 
6,500  employees  who  work  at  GPO. 
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None  of  his  small  operations  were  ca- 
pable of  producing  the  high-demand- 
time-type  of  printing  work  which  has 
been  done  at  GPO  for  the  past  120 
years.  High-demand-time  printing 
means  that  GPO  is  capable  of  produc- 
ing the  Congressional  Record  in  less 
than  12  hours  for  each  and  every  day 
in  which  the  Congress  is  in  session.  It 
must  be  done  in  a  maiuier  which  ad- 
heres to  the  requirement  of  the 
utmost  accuracy. 

In  summation,  producing  flashy  ads 
for  high-paying  clients,  or  tour  guide 
brochures,  or  a  community  news  mag- 
azine, does  not  qualify  one  as  an 
expert  in  high-demand-time-type  of 
printing  such  as  is  produced  at  GPO 
on  a  daily  basis. 

It  is  uncertain  why  the  Reagan  ad- 
ministration would  appoint  a  man 
with  apparently  no  prior  experience  in 
labor-management  relations  at  any 
large  printing  firm  to  head  an  agency 
such  as  GPO  which  had  in  excess  of 
6,500  employees.  Furthermore,  it 
seems  unlikely  that  Mr.  Sawyer  has 
ever  negotiated  with  a  labor  union 
before,  which  might  explain  why  he 
has  made  such  a  mess  of  it  this  time. 
Mr.  Sawyer's  actual  lack  of  this  type 
of  experience  may  be  contrasted  with 
former  Public  Printers  Boyle  and 
Saylor  who  each  worked  their  way  up 
within  the  ranks  at  GPO— at  least  25 
years  of  experience  each— and  who 
strongly  disagree  with  Mr.  Sawyer  on 
several  issues. 

Furthermore,  in  relation  to  his  back- 
ground, his  constant  references  to  al- 
leged prolabor  bias  on  the  part  of  the 
JCP  members  is  laughable  when  one 
examines  his  own  extensive  political 
activities.  He  was  a  member  of  the 
board  of  directors  of  the  ultraconserv- 
ative  Young  Americans  for  Freedom  in 
Florida.  He  has  stated  that: 

In  a  professional  capacity,  I  have  handled 
the  successful  election  campaigns  for  over 
60  Republican  candidates  for  public  office 
in  Florida. 

He  was  finance  chairman  of  the  Re- 
publican Party  in  Sarasota  and,  in 
1980,  was  a  delegate  to  the  Republican 
National  Convention.  He  was  also  a 
member  of  the  national  advisory  com- 
mittee and  State  of  Florida  Reagan 
for  President  Committee.  He  has  re- 
portedly referred  to  the  GPO  union 
leadership  as  a  bunch  of  Bolsheviks. 
That  statement  has  particularly  an- 
gered GPO  union  president,  George 
Lord,  who  resented  the  implication 
that  he  is  a  Communist,  in  light  of  the 
fact  he  had  placed  his  life  on  the  line 
to  oppose  communism  in  Vietnam.  By 
the  way,  evidence  of  Mr.  Sawyer's  mili- 
tary service  is  conspicuously  lacking 
from  his  rfesume.  He  is  the  one  who 
has  demonstrated  bias,  and  it  is  decid- 
edly antiorganized  labor.  (Mr.  Lord's 
comments  are  from  the  District  of  Co- 
lumbia hearing  transcript,  p.  101.) 
(Background  information  on  Danford 
L.  Sawyer,  Jr..  was  provided  by  Mr. 


Sawyer  himself  for  his  confirmation 
hearing:  see  hearing,  pp.  2-3.) 

2.  CONrLICTS  WITH  CONriRMATION  HEARING 
TESTIMOKY 

Mr.  Sawyer  gave  extensive  testimony 
and  responded  to  written  interrogato- 
ries at  his  confirmation  hearing  which 
was  held  by  the  Senate  Committee  on 
Rules  and  Administration  on  July  13, 
1981.  His  subsequent  actions  have  di- 
rectly contradicted  several  statements 
which  he  made  at  that  hearing. 

Mr.  Sawyer  served  as  a  consultant  at 
GPO  for  90  days  prior  to  his  confirma- 
tion as  Public  Printer.  Based  on  that 
experience,  he  made  several  state- 
ments at  his  confirmation  hearing 
which  he  later  repudiated.  For  exam- 
ple, Mr.  Sawyer  is  quoted  in  the  Wash- 
ington Post,  June  27.  1982,  and  in 
other  sources  as  saying  that  GPO  is 
"overpriced,  overstaffed,  overpaid,  and 
inefficient."  However,  at  his  confirma- 
tion hearing,  when  Senator  Ford 
asked  him  if  he  could  give  a  general 
impression  of  the  quality  of  GPO's  op- 
erations, based  on  his  preconfirmation 
consultant  experience,  Mr.  Sawyer 
stated  the  following: 

Oh.  yes.  I  think  the  quality  of  the  oper- 
ation is  excellent.  .  .  .  Frankly,  I  stand  in 
awe  of  their  ability  to  produce. 

The  Congressional  Record  in  itself  in 
one  evening  is  a  feat,  but  to  also  produce 
the  Register  and  the  extraordinary  number 
of  bills  and  reports  and  what  have  you  that 
are  also  produced  is  quite  a  feat. 

The  production  staff  and  other  support- 
ing departments  in  the  Government  Print- 
ing Office  are  of  extremely  high  calit)er. 
Frankly,  I  am  surprised,  coming  from  the 
private  sector.  I  have  a  prejudice— and  I  tun 
more  than  willing  to  admit  it— about  the 
"Federal  bureaucracy."  and  I  have  been 
much  surprised  to  find  that  the  Govern- 
ment Printing  Office  has  been  able  to  at- 
tract and  to  retain  some  very  high-quality 
people:  and  the  end  result  is  some  very 
high-quality  work. 

The  work  produced  is  on  a  time  schedule 
that  is  almost  miraculous.  Quite  frankly. 
Senator,  if  the  Government  Printing  Office 
were  a  private  facility  and  I  were  heading  it. 
I  would  send  a  lot  of  the  work  that  is  deliv- 
ered to  us  down  the  road;  I  wouldn't  even 
attempt  to  do  it.  The  fact  that  they  can  ac- 
tually produce  the  work  that  they  do  in  the 
timespan  is  close  to  miraculous.  (Confirma- 
tion hearing  before  Senate  Committee  on 
Rules  and  Administration,  July  13,  1981,  p. 
20.) 

Congressman  Hawkins  addressed 
several  written  questions  to  Mr. 
Sawyer  prior  to  his  confirmation  as 
Public  Ptinter.  Mr.  Sawyer's  answers 
sound  as  if  they  came  from  another 
person.  Specifically,  in  the  area  of 
labor  relations,  Mr.  Hawkins  asked 
the  following  questions  and  Mr. 
Sawyer  gave  the  following  answers: 

QI.  How  would  you  solve  problems  arising 
as  a  result  of  new  technology  if  attrition  is 
not  adequate  to  reduce  the  work  force  to 
necessary  size? 

Al.  Based  on  the  projections  by  the  Plan- 
ning Staff  at  GPO.  workload  at  the  Govern- 
ment Printing  Office  will  incTease  gradually 
over  the  next  several  years'  time.  I  cannot 
envision  the  situation  where  the  advent  of 


new  technology  would  require  a  reduction  in 
force.  (Emphasis  added.) 

However,  shortly  after  his  confirma- 
tion, he  let  it  be  known  that  he 
thought  2,000  employees  could  l>e  cut 
from  GPO's  payroll  because  of  re- 
duced demand  for  printing  work  at 
GPO.  Reduced  demand  for  printing 
was  also  the  reason  given  for  his  fur- 
lough program. 

Q2.  The  Kiess  Act  requires  that  the 
Public  Printer  negotiate  with  the  Unions 
over  wages  and  other  benefits.  Will  you 
fully  commit  yourself  to  negotiations  with 
labor  as  prescribed  by  the  Act?  Do  you  have 
any  reservations  about  any  situations  you 
feel  should  not  be  negotiated  with  labor 
unions? 

A2.  I  have  already  clearly  and  unequivo- 
cally promised  them  that  I  will  adhere  to  all 
existing  agreements,  and  that  I  will  negoti- 
ate in  good  faith  with  them  over  wages  and 
benefits.  I  see  no  work-related  activity  that 
I  will  not  t)e  willing  to  negotiate  with  the 
unions  over.  To  date,  my  dealings  with  labor 
union  representatives  have  been  most  cor- 
dial and  I  see  no  reason  why  the  situation 
will  not  continue. 

After  his  confirmation  hearing,  he 
failed  to  negotiate  in  good  faith  during 
the  first  contract  negotiation  in  which 
he  participated.  He  engaged  in  "bull- 
wareism"— intransigence— which  has 
been  deemed  to  be  an  unfair  labor 
practice.  He  came  to  the  negotiating 
table  with  an  initial  offer  of  a  22-per- 
cent pay  cut  on  the  first  day  of  negoti- 
ations and  refused  to  modify  his  posi- 
tion except  to  say  that  he  would 
spread  the  cut  over  3  years  instead  of 
1.  That  can  hardly  be  considered  nego- 
tiating in  good  faith. 

The  independent  factfinder  appoint- 
ed by  the  JCP  pursuant  to  the  Kiess 
Act  proceedings  criticized  Mr.  Saw- 
yer's negotiating  strategy  of  insistence 
to  the  point  of  impasse,  that  collective 
bargaining  should  be  eliminated  at 
GPO  and  be  substituted  by  the  Feder- 
al wage  rate  system.  The  factfinder 
stated: 

In  another  context,  such  an  effort  by  an 
employer  to  insist  to  the  point  of  impasse  in 
"bargaining  negotiations"  on  the  surrender 
of  statutory  rights  would  be  viewed  as  a  vio- 
lation of  the  most  elementary  principles  of 
the  nation's  basic  labor  relations."  (Fact- 
finder's report  to  the  Joint  Committee  on 
Printing,  p.  6.)  (Emphasis  added.) 

Furthermore,  he  refused  to  negoti- 
ate the  furlough  issue  at  all,  claiming 
it  was  a  managerial  prerogative  to  fur- 
lough and,  therefore,  not  negotiable. 
At  the  District  of  Columbia  Conmiit- 
tee  hearing  on  the  effects  of  the  fur- 
lough on  the  Washington  area,  he  said 
that  he  did  not  indicate  that  he  would 
negotiate  all  issues  with  the  unions  at 
his  confirmation  hearing.  (District  of 
Columbia  Conmiittee  hearing  tran- 
script, pages  48-49.)  Finally,  at  the 
District  of  Columbia  Committee  hear- 
ing, he  said:  " 

I  have  problems  with  employees  having 
the  full  protection  of  union  membership 
and  all  that  gpes  with  it  and  also  being  fed- 
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eral  employees.  (District  of  Columbia  Com- 
mittee hearing  transcript,  p.  55.) 

He  should  have  admitted  that  at  his 
confirmation  hearing  and  saved  all  the 
parties  involved  considerable  aggrava- 
tion. 

Chairman  Mathias  asked  Mr. 
Sawyer  at  his  confirmation  hearing  if 
he  had  any  recommendations  as  to  or- 
ganizational changes  that  he  would 
like  to  see.  To  which  Mr.  Sawyer  re- 
sponded that  he  did  see  the  need  for 
some  changes  at  the  top,  which  he 
would  be  pursuing  over  the  next  few 
months.  He  then  stated: 

I  am  very  cognizant  of  the  Joint  Commit- 
tee on  Printing's  relationship  with  the  Gov- 
ernment Printing  Office,  and  any  changes 
will  be  discussed  with  you  and  with  the 
other  Members  of  the  Joint  Committee. 

However,  on  March  25,  1982.  Mr. 
Sawyer  informed  the  Joint  Committee 
on  Printing,  without  prior  consulta- 
tion, that  he  had  decided  to  furlough  a 
group  of  GPO  employees.  Subsequent- 
ly, and  also  without  consultation,  he 
decided  that  the  furlough  would  apply 
to  all  GPO  employees  for  6  days  over  7 
months,  the  first  day  being  June  1, 
1982. 

Therefore,  contrary  to  the  above- 
mentioned  statement  at  his  confirma- 
tion hearing,  he  has  reneged  on  his 
promise  to  consult  the  Joint  Commit- 
tee on  Printing  prior  to  initiating  this 
drastic  personnel  action.  Failure  to 
consult  the  conunittee  soon  gave  way 
to  outright  insubordination. 

On  May  11.  1982.  the  JCP  met  and 
unanimously  passed  a  resolution 
which  stated: 

No  furloughs,  reductions  in  force,  or  other 
adverse  personnel  actions  shall  be  imposed 
upon  GPO  employees  as  ad  hoc  solutions  to 
immediate  problems  until  a  study  of  the 
long-range  printing  needs  of  the  Federal 
Government  has  been  conducted  by  GPO/ 
JCP  and  evaluated  by  the  JCP  to  examine 
the  future  technological  and  personnel  re- 
quirements. 

Prior  to  receiving  official  notifica- 
tion of  the  JCP's  action,  Mr.  Sawyer 
issued  a  press  release  announcing  his 
intent  to  disregard  the  committee's 
resolution.  He  reportedly  said  that  he 
would  go  to  jail  rather  than  accept  the 
JCP's  decision.  He  then  issued  notices 
of  intent  to  furlough  to  virtually  all 
GPO  employees.  Then  he  had  to  re- 
schedule the  first  furlough  date  which 
was  to  have  been  June  1,  1982.  because 
of  an  "unexpected"  increase  in  con- 
gressional printing  work.  However,  the 
other  furlough  dates  were  still  to  be  in 
effect. 

Finally,  the  unions  went  to  court  to 
force  Mr.  Sawyer  to  obey  the  commit- 
tee's resolution.  The  court  ruled  that 
he  must  obey  the  resolution,  but  Mr. 
Sawyer  has  appealed  the  lower  court's 
ruling.  All  of  this  shows  that  up  until 
the  court  decision  he  had  not  lived  up 
to  the  commitment  made  at  his  confir- 
mation hearing  to  discuss  any  changes 
at  GPO  with  the  Joint  Committee  on 
Printing  and  abide  by  their  decision. 


Furthermore,  all  of  these  legal  actions 
which  are  being  directed  by  the  Jus- 
tice Department  are  costing  the  tax- 
payers a  significant  amount  of  money 
and  wasted  time  by  the  Justice  De- 
partment. This  waste  comes  at  a  time 
when  that  Department's  budget  is 
tight  and  its  manpower  overworked. 

3.  PURLODGH- RELATED  ISSUES 

Mr.  Sawyer  has  repeatedly  stated 
that  the  reason  for  his  proposed  fur- 
lough was  a  reduced  demand  for  Gov- 
ernment printing  caused  by  the 
Reagan  administration's  efforts  to 
reduce  unnecessary  printing  by  the  ex- 
ecutive agencies.  However  most  of 
GPO's  in-plant  work  is  for  Congress 
and  the  Federal  Register— 77  per- 
cent—with agency  work  being  con- 
tracted out  to  a  large  extent  to  the  pri- 
vate sector. 

When  Mr.  Sawyer  first  announced 
his  proposed  ftirlough  in  March  1982. 
he  projected  a  slow  summer  for  con- 
gressional printing  demands  as  well, 
and  stated  that  GPO  had  lost  $5  mil- 
lion because  of  reduced  demand  for 
congressional  as  well  as  agency  print- 
ing up  to  that  time.  He  did  not  men- 
tion the  cyclical  nature  of  the  printing 
business  nor  the  fact  that  Congress 
had  taken  very  little  legislative  action 
during  the  period  of  September  1981 
through  March  1982,  when  he  said 
GPO  lost  $5  million.  However,  by  the 
time  his  first  furlough  date— Jime  1. 
1982— came  around,  he  had  to  cancel  it 
because  of  "unexpected"  increases  in 
the  amount  of  high-priority  congres- 
sional printing.  Despite  this  "unex- 
pected" demand,  he  still  insisted  that 
GPO  would  continue  to  operate  at  a 
loss,  and  that  the  furlough  program 
would  continue. 

At  the  District  of  Columbia  Conunit- 
tee hearing,  Congressman  Barnes 
focused  on  Mr.  Sawyer's  reported 
profit-and-loss  figures  for  the  month 
of  May.  The  Congressman  could  not 
understand  how  Mr.  Sawyer  and  com- 
pany could  show  a  loss  of  profit  during 
May  at  GPO  and  yet  it  was  necessary 
to  work  55,000  hours  of  overtime  in 
that  month  due  to  increased  demand 
for  congressional  printing.  Mr.  Sawyer 
responded  that  in  a  high-demand  time 
printing  operation  like  GPO,  it  was 
possible  to  be  working  that  kind  of 
overtime  and  still  not  be  breaking  even 
because  of  the  fluctuating  periods  of 
demand.  (District  of  Columbia  Com- 
mittee hearing  transcript,  pp.  14-15.) 

By  admitting  that  GPO  is  the  type 
of  operation  which  experiences  high 
and  low  periods  of  demand  for  its  ser- 
vices, he  implies  that  the  high  demand 
experienced  in  May  was  an  aberration, 
and  that,  overall,  GPO  would  continue 
to  lose  money  because  of  shrinking 
demand.  The  facts  indicate  that  just 
the  opposite  has  happened.  The  spring 
and  summer  months  have  been  ex- 
tremely busy  at  GPO  due  to  steadily 
increasing  congressional  printing  de- 
mands. In  a  memorandum  dated  as  re- 


cently as  August  19,  1982,  from  John 
Costello,  Superintendent  of  the  Elec- 
tronic Photocomposition  Division,  to 
the  employees  of  that  Division,  he 
states: 

The  Production  Manager  has  voiced  his 
appreciation  for  the  extra  effort  exerted  in 
this  Division  during  the  past  week. 

The  huge  wortdoad  generated  by  Congres- 
sional activity  could  not  have  been  produced 
without  your  cooperation. 

Another  memo  dated  August  23, 
1982.  from  Bennie  F.  Bakowski.  Night 
Production  Manager,  and  concurred  in 
by  the  General  Production  Manager, 
states  that— 

They  are  proud  of  the  outstanding  per- 
formance displayed  by  all  Production  Divi- 
sion employees  on  Wednesday,  August  18. 
1982. 

Four  critical  and  sizeable  publications 
were  produced  in  addition  to  other  needs  of 
Congress  in  record  time.  All  delivered  on 
schedule. 

The  past  two  weeks  have  been  a  traumatic 
experience  for  everyone,  and  I  realize  the 
sacrifices  you  have  made  to  see  us  through 
this  crisis.  For  this,  I  am  most  appreciative. 
I  commend  you  for  your  contribution  to  this 
outstanding  team  effort. 

Finally,  in  a  memo  from  Mr.  Sawyer 
himself,  dated  September  10.  1982.  to 
all  employees  at  GPO.  Mr.  Sawyer 
states  the  following: 

I  have  been  informed  that  during  my  ab- 
sence in  August  that  although  under  the 
considerable  pressures  associated  with  ex- 
tremely tight  deadlines  all  employees  In- 
volved in  the  production  of  Congressional 
work  not  only  processed  and  delivered  all 
orders,  both  Congressional  and  agency,  effi- 
ciently and  correctly,  but  also  many  of  them 
ahead  of  schedule. 

It  is  noteworthy  to  mention  that  during 
this  period  of  time  there  were  4,102  pages  of 
Record,  3,318  pages  of  Federal  Register, 
1.952  pages  of  House  and  Senate  Calendars. 
6.721  pages  of  Bills,  in  addition  to  other 
Congressional  and  agency  work.  Also,  the 
largest  Congressional  Record  ever  printed  in 
a  single  book  (432  pages)  was  produced  over- 
night. 

It  is  reassuring  and  gratifying  to  know 
that  we  are  enriched  with  employees  of 
your  caliber,  who  are  willing  to  give  "above 
and  beyond"  to  insure  the  mission  of  the 
U.S.  Government  Printing  Office.  There- 
fore, I  wish  to  commend  and  congratulate 
you  for  the  excellent  manner  In  which  you 
are  performing  your  assigned  duties. 

It  is  apparent  that  Mr.  Sawyer 
cannot  make  up  his  mind  whether 
GPO  is  praise-worthy  or  overstaffed, 
overpaid,  and  inefficient. 

Mr.  Sawyer  has  stated  that  his  fur- 
lough program  would  save  the  taxpay- 
ers $640,000  per  day.  Most  of  this 
amount  would  come  from  the  salaries 
of  GPO  employees  who  would  not 
have  to  be  paid  on  those  days  when 
the  furlough  was  in  effect.  These  em- 
ployees would  otherwise  be  sitting 
around  idly  on  days  immediately  pre- 
ceding six  Federal  holidays,  which  Mr. 
Sawyer  had  scheduled  as  furlough 
days. 

The  facts  which  have  transpired  to 
date   contradict   this   assertion    com- 
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pletely.  The  first  furlough  day.  sched- 
uled for  June  1,  1982,  had  to  be  can- 
celed, and  was  to  be  rescheduled  be- 
cause of  unexpected  increases  in 
demand.  Actually.  GPO  employees 
were  forced  to  work  through  the 
entire  Memorial  Day  weekend  because 
of  increased  congressional  printing 
demand. 

Mr.  William  Boarman  of  the  Colum- 
bia Typographical  Union  explained  at 
the  District  of  Columbia  Committee 
hearing  how  the  furlough  program 
would  actually  lose  money  for  GPO  by 
reducing  chargeable  work  hours.  He 
said  that  i4  the  3.000  production  em- 
ployees were  furloughed  for  an  8-hour 
day.  that  would  result  in  the  loss  of 
24,000  chargeable  hours  per  day.  Nor- 
mally, GPO  gets  $55  per  hour  for 
press  time.  The  pressman's  wages  are 
$17  per  hour,  the  rest  is  profit  to 
GPO's  revolving  fund.  By  eliminating 
24,000  chargeable  hours  per  day,  times 
6  projected  furlough  days,  GPO  would 
lose  substantial  profits  which  could 
never  be  recovered.  (District  of  Colum- 
bia Committee  hearing  transcript,  pp. 
91-92.) 

Mr.  Sawyer  has  called  Mr.  Boar- 
man's  figures  relating  to  chargeable 
hours,  "black  magic  economics."  How- 
ever, both  former  Public  Printers  who 
testified  before  the  District  of  Colum- 
bia Committee  agreed  with  Mr.  Boar- 
man's  contention.  Former  F»ublic 
Printer  John  Boyle  stated  the  follow- 
ing with  regard  to  Mr.  Sawyer's  pro- 
jected savings  of  $640,000  per  day 
from  furloughing  all  GPO  employees: 

I  would  say  that  the  Government  Printing 
Office  gets  its  income  from  the  amount  of 
work  it  does— productive,  chargeable  work  it 
does— in  a  day.  If  they  are  not  working  that 
day.  that  is  a  loss,  and  with  a  $600  million, 
roughly,  round  figure  annual  income,  there 
is  $2,600,000  going  to  be  lost  that  day  so 
that  they  are  going  to  save  $640,000.  (Dis- 
trict of  Columbia  Committee  hearing  tran- 
script, p.  116.) 

Former  Public  Printer  Boyle  had  28 
years  of  experience  at  GPO  and  bat- 
tled the  unions  on  many  issues  when 
he  was  Public  Printer.  However,  he 
contradicted  Mr.  Sawyer  rather  than 
the  union's  position  in  his  testimony. 
For  example,  he  did  not  see  how  it  was 
possible  for  GPO  to  have  experienced 
a  $1.6  million  loss  in  printing  and  bind- 
ing, as  Mr.  Sawyer  reported,  in  the 
same  month  as  55,000  hours  of  over- 
time were  necessary  because  of  high- 
priority  congressional  printing  de- 
mands. (District  of  Columbia  Commit- 
tee hearing  transcript,  p.  121.) 

With  regard  to  a  plantwide  furlough 
in  general,  Mr.  Boyle  said  that  he  did 
not  believe  in  it. 

There  is  always  work  to  be  done  at  GPO. 
and  particularly  at  this  time  of  year  when 
Congress  is  in  its  busiest  part  of  its  session. 
(District  of  Columbia  Committee  hearing 
transcript,  p.  113.) 

He  said  that  the  printing  industry- 
private  sector  included— is  constantly 
in  periods  of  either  too  much  work  or 


not  enough  to  keep  the  employees 
busy.  When  Congress  is  in  session,  you 
could  not  hire  enough  people  to  pre- 
vent overtime;  when  Congress  is  in 
recess,  there  is  not  enough  work  for 
eyeryone.  In  the  past,  during  slow  pe- 
riods, employees  were  urged  to  take 
annual  leave  time.  If  not  enough 
people  volunteered  to  take  leave,  the 
supervisors  had  a  roster  which  told 
those  whose  turn  it  was  to  take  their 
leave.  The  next  time  it  was  someone 
else's  turn.  This  system  worked  for  100 
years.  It  is  the  same  system  which  is 
used  in  the  private  printing  industry 
to  cope  with  the  peaks  and  valleys  in 
demand.  (District  of  Columbia  Com- 
mittee hearing  transcript,  p.  115.) 

4.  EXCESSIVE  WAGES  PAID  TO  CPO  EMPLOYEES 

Mr.  Sawyer  has  stated: 

Random  samples  indicate  that  the  cost  bf 
printing  done  in  the  Government  Printing 
Office  exceeds  by  an  average  of  100  percent 
the  cost  of  procuring  those  same  jobs  from 
the  low  bidder  in  the  private  sector,  primar- 
ily because  of  the  high  wage  costs  at  the 
Government  Printing  Office.  (Emphasis 
added.) 

He  his  further  stated  that  the  GPO 
employees  receive  the  highest  wages 
in  the  Western  World  for  printers. 

However,  at  the  1983  legislative 
branch  appropriations  hearing 
(House),  in  a  discourse  with  Congress- 
man Bob  Traxler,  Mr.  Sawyer  was 
forced  to  admit  that  the  figures  which 
he  has  used  as  a  private  sector  "aver- 
age" wage  include  generalized  workers, 
unionized  and  nonunionized,  and  non- 
supervisory  personnel  only.  In  con- 
trast, in  determining  the  average  wage 
at  GPO.  which  of  course  is  unionized, 
he  admitted  that  supervisors  were  con- 
sidered as  well.  He  also  admitted  that 
it  was  not  a  good  idea  to  use  these  fig- 
ures for  comparison  with  each  other. 
(Legislative  branch  appropriations  for 
1983,  hearings  before  the  House  sub- 
committee. May  25,  1982,  volume  3,  pp. 
169-178.) 

Mr.  Sawyer  also  states  that  GPO 
employees  receive  considerably  more 
than  other  "printers"  who  work  for 
the  Federal  Government.  Again,  he  is 
trying  to  compare  "apples  with  or- 
anges." 

On  the  issue  of  comparability  be- 
tween the  GPO  employees  and  other 
so-called  printers  in  the  Federal  Gov- 
ernment, the  independent  factfinder 
held  as  follows: 

Comparison  between  GPO  and  these 
other  facilities  reveals  substantial,  indeed 
overwhelming,  differences  of  both  degree 
and  kind.  (Factfinder's  report,  p.  8.) 

As  examples  of  how  these  printing 
operations  are  not  similar,  he  notes 
that  GPO  has  2,700  production  em- 
ployees, while  the  average  number  in 
other  Federal  printing  plants  is  from 
25  to  35.  GPO  receives  1,000  requisi- 
tions per  day  and  runs  in  excess  of  4 
billion  production  units  per  year.  The 
next  largest  agency  printing  plant  has 
atM)ut  one-tenth  that  volume,  and  it  is 


much  larger  than  most  agency  print- 
ing operations.  The  factfinder  states: 

The  great  bulk  of  the  work  of  other  Fed- 
eral printing  facilities  is  what  is  known  in 
the  trade  as  "quick  and  dirty."  meaning 
that  they  exist  primarily  to  satisfy  the 
needs  of  the  agency  for  quick  reproduction 
and  distribution  of  internal  material  so 
that,  "If  you  can  read  it.  run  it."  (Fact- 
finder's report,  p.  9.) 

The  factfinder  notes  that  GPO 
maintains  75  presses,  including  19  dif- 
ferent varieties  and  10  different 
makes.  At  the  Defense  Mapping 
Agency,  for  example,  there  are  eight 
presses  and  two  different  makes.  This 
explains  why  they  can  train  on  the 
job,  while  GPO  must  start  with  expe- 
rienced employees  who  have  knowl- 
edge as  to  each  of  the  presses  he  may 
be  called  on  to  operate.  (Factfinder's 
report,  p.  10.) 

The  factfinder  concludes  this  seg- 
ment of  his  report  as  follows: 

GPO  is  not  remotely  comparable  to  any  ■ 
other  Federal  printing  facility  *  •  *  any  at- 
tempt to  equate  its  operations  or  its  wage 
structure  with  that  of  other  existing  Feder- 
al printing  facilities  must  be  viewed  as 
either  ill-informed  or  unconcerned  with  the 
quality  of  GPO  work  and  with  its  capacity 
to  continue  to  furnish  the  service  Congress 
has  heretofore  required  of  it.  (Ibid.) 

Mr.  Sawyer  has  been  repeatedly 
quoted  in  the  media  as  saying  that  at 
GPO  80  percent  of  the  costs  for  in- 
plant  production  are  attributable  to 
personnel  expenses,  compared  with  40 
to  50  percent  in  the  private  sector.  As 
a  result,  the  typical  job  produced  by 
GPO  can  cost  three  times  as  much  as 
privately  produced  printing. 

What  Mr.  Sawyer  does  not  say  in 
any  article  is  that  included  among  his 
alleged  "80  percent  personnel  ex- 
penses" is  the  large  white-collar  work 
force  at  GPO,  some  of  whom  have 
been  recently  added  by  him.  For  ex- 
ample, no  private-sector  printing  firm 
is  forced  to  factor  in  such  things  as  an 
"Office  of  Legislative  Liaison"  into 
their  figures  relating  to  production 
costs. 

Finally,  Mr.  Sawyer's  contention 
that  personnel  costs  amount  to  80  per- 
cent of  production  costs  does  not 
match  his  written  statement  given 
before  the  House  Appropriations  Sub- 
committee on  Legislative  Branch  Ap- 
propriations for  1983.  In  that  state- 
ment he  says: 

Personnel  costs  amount  to  about  25  per- 
cent of  total  GPO  expenses.  (Legislative 
Branch  Appropriations  1983  Hearing.  Part 
2.  p.  163.) 

5.  PRO-LABOR  BIAS  ON  THE  PART  OF  THE  JCP 
MEMBERS 

Perhaps  the  worst  aspect  of  Mr. 
Sawyer's  activities  since  becoming 
Public  Printer  has  been  that  he  has 
politicized  the  Government  Printing 
Office  which  has  previously  served  the 
members  of  both  parties  in  a  nonparti- 
san manner  for  120  years.  In  addition 
to  his  claim  that  GPO  employees  re- 
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ceive  excessive  wages,  he  has  implied 
that  Members  of  the  House  and 
Senate,  who  make  up  the  Joint  Com- 
mittee on  Printing,  have  perpetuated 
this  situation  because  a  majority  of 
the  JCP  exhibits  a  strong  pro-orga- 
nized labor  bias. 

The  syndicated  columnist,  Donald 
Lambro,  said  that— 

In  an  astonishingly  candid  interview.  Mr. 
Sawyer  bluntly  puts  the  blame  (for  exces- 
sive wages)  squarely  in  the  lap  of  the  Joint 
Committee  on  Printing. 

Mr.  Lambro  said  that  Mr.  Sawyer  in- 
formed him  that- 
Over  the  years,  when  an  impasse  was 
reached  in  bargaining  talks.  GPO's  unions 
usually  went  to  the  Committee  (JCP)  where 
Its  sympathetic  pro-labor  Members— many 
of  whose  campaigns  are  supported  by  these 
very  unions— went  along  with  their  de- 
mands. 

Mr.  Sawyer  is  directly  quoted  in  the 
same  article  as  saying: 

If  you  check  the  membership  of  the  Com- 
mittee, the  Democrat  and  Republican  Mem- 
bers, but  primarily  the  Democratic  Mem- 
bers, you  will  find  APL-CIO  funding  of 
their  campaigns  in  a  very  large  degree. 
(This  particular  Lamb  or  article  was  enti- 
tled, "U.S.  Printing  Chief  Raps  Lawmakers" 
and  appeared  in  the  May  3.  1982  edition  of 
The  Pittsburgh  Press.) 

The  injection  of  partisan  politics 
into  the  issues  affecting  GPO  is  some- 
thing totally  new  in  the  history  of  the 
organization.  As  a  legislative  agency,  it 
is  supposed  to  be  responsive  to  both 
parties'  needs  and  avoid  politics.  While 
Mr.  Sawyer  has  paid  lipservice  to  the 
fact  that  he  works  for  Congress,  a 
better  indication  of  his  beliefs  was  evi- 
dent when  he  greeted  the  Depository 
Library  Council  after  becoming  Public 
Printer.  He  said: 

Greetings  from  the  President  of  the 
United  States,  the  Reagan  Administration, 
Office  of  the  Public  Printer,  and  the  Gov- 
ernment Printing  Office.  (Pall  1981  meeting 
of  the  Depository  Library  Council.) 

A  more  recent  example  of  his  efforts 
which  have  politicized  GPO  was  a 
statement  quoted  directly  in  an  article 
in  the  Sarasota  Herald-Tribune  on 
August  11.  1982.  In  this  article  Mr. 
Sawyer  said: 

I  used  to  think  a  liberal  was  some  strange, 
abstract  creature  who  lived  in  California  or 
New  York.  But  now  I  find  that  Washington 
is  a  Disneyland  of  liberals  who  actively  cam- 
paign for  cradle-to-grave  Federal  protection 
and  guaranteed  income,  whether  there's 
work  to  be  had  or  not. 

Finally,  in  several  articles  he  has  di- 
rectly attributed  prolabor  motives  to 
the  actions  of  JCP  Chairman  Mathias: 

If  Charles  Mathias  were  being  judged  by 
the  same  (conflict  of  interest)  standards 
that  I  was  judged  by  going  through  the  con- 
firmation process,  he  wouldn't  be  allowed  to 
be  Chairman  of  the  Committee.  He  should 
disqualify  himself. 

Here's  the  Senator  from  the  neighboring 
State  representing  a  substantial  number  of 
his  own  constituents  who  work  here  in- 
volved in  the  setting  of  their  wages,  and 
then  turning  around  and  receiving  financial 


and  soldier-type  support  from  these  people 
(unions). 

In  addition  to  the  outrageous  at- 
tempt by  Mr.  Sawyer  to  politicize 
GPO,  the  substance  of  what  he  says  is 
totally  unsupported  by  the  facts.  Pur- 
suant to  public  law,  title  44  United 
States  Code,  section  305,  the  Kiess 
Act,  the  Joint  Committee  on  Printing 
is  the  final  arbitrator  in  wage  disputes 
between  the  GPO  employees  as  repre- 
sented by  their  unions,  and  the  Public 
Printer.  In  the  past  10  years,  when 
such  wage  disputes  have  been  settled 
by  the  JCP  members,  the  committee 
has  supported  the  recommendation  of 
the  former  F»ublic  Printers  9  times  out 
of  10.  A  brief  history  of  GPO  wage  ne- 
gotiations and  the  JCP  participation 
in  these  negotiations  from  1972 
through  1981  follow: 

1972— The  Public  Printer  offered  a 
7-percent  increase,  based  upon  a  5.5- 
percent  Federal  Pay  Board  guideline, 
plus  a  1.5-percent  increase  authorized 
pursuant  to  the  President's  wage-price 
stabilization  program.  The  photoen- 
gravers  appealed  to  the  Joint  Commit- 
tee claiming  that  the  traditional  for- 
mula for  calculating  wage  rates— 
either  a  17-city  Bureau  of  Labor  Sta- 
tistics printing  wage  formula,  or  the 
local  private  sector  rate,  whichever  is 
higher— would  have  provided  an  11- 
percent  increase.  The  Joint  Committee 
denied  the  appeal,  granting  the  7-per- 
cent increase  recommended  by  the 
Public  Printer. 

1973— The  Public  Printer  offered  an 
8.5-percent  increase,  when  the  17-city 
formula  from  BLS  would  have  provid- 
ed an  11.7-percent  increase  and  the 
local  private  sector  scale  would  have 
provided  a  14-percent  increase.  The 
Joint  Committee  ratified  the  8.5-per- 
cent increase  of  the  Public  Printer. 

1974— The  Public  Printer,  again  ig- 
noring the  traditional  formula,  offered 
a  12-percent  increase  which  was  ac- 
cepted by  the  unions.  Use  of  the  tradi- 
tional formula  would  have  yielded  in- 
creases of  between  17  to  20  percent. 
The  Joint  Committee  ratified  the 
agreement. 

1975  '—The  Public  Printer  offered  a 
10.5-percent  increase.  Local  Washing- 
ton wage  settlement  in  the  private 
sector  was  a  9-percent  increase.  The 
national  average  increase  for  1975  in 
the  private  sector  was  12.5  percent. 
Bureau  of  Printing  and  Engraving  per- 
soimel  received  increases  ranging  from 
10  to  16  percent.  The  Joint  Committee 
ratified  the  10.5  offer  made  by  the 
Public  Printer. 

1976  '—The  Public  Printer  offered  a 
7.2-percent  increase.  Local  Washing- 
ton wage  settlement  in  the  private 
sector  was  a  9-percent  increase.  The 
Joint  Committee  ratified  offer  made 
by  the  Public  Printer. 

1977— The  Public  Printer  offered  a 
5.1-percent  increase.  There  was  a  great 


'  Negotiated  in  June  1975. 


deal  of  maneuvering  with  conflicting 
statistics  about  private  sector/GPO 
wage  scale  comparisons.  In  the  end, 
the  Joint  Committee  ratified  the  offer 
made  by  the  Public  Printer. 

1978— The  Public  Printer  offered  a 
5.5-percent  increase.  Following  an  ex- 
change of  conflicting  wage  statistics 
and  charges  that  the  Public  Printer 
had  failed  to  bargain  in  good  faith,  an 
appeal  was  filed.  The  Joint  Committee 
ratified  the  offer  made  by  the  Public 
Printer. 

1979— The  Public  Printer  offered  a 
5.5-percent  increase,  the  amount 
which  was  recommended  by  the  Presi- 
dent for  all  Federal  employees.  The 
unions  sought  9  percent  with  a  cost-of- 
living  escalator  clause.  The  Joint  Com- 
mittee hired  an  arbitrator/ factfinder 
to  assess  both  proposals.  The  fact- 
finder recommended  a  6.8-percent  in- 
crease which  was  concurreci  in  by  the 
JCP. 

1980-81— The  Joint  Committee  was 
prepared  to  employ  an  arbitrator/fact- 
finder  to  make  recommendations  if  a 
bargaining  impasse  should  arise.  How- 
ever, agreement  was  reached  between 
the  Public  Printer  and  the  unions 
without  impasse.  The  agreement  cov- 
ered both  1980  and  1981,  giving  effec- 
tive 7.02  and  6.2  percent  increases  re- 
spectively. The  Joint  Committee  rati- 
fied the  agreement. 

It  can  be  seen  that  the  alleged  pro- 
labor  bias  has  not  resulted  in  the 
unions  getting  what  they  want  from 
the  JCP.  To  the  contrary,  the  Joint 
Committee  has  agreed  with  the  recom- 
mendation of  former  Public  Printers 
on  every  occasion  but  one.  In  that 
case,  the  JCP  went  with  the  recom- 
mendation of  an  independent  fact- 
finder. So  it  is  impossible  to  say  the 
prolabor  bias  on  the  part  of  JCP  mem- 
bers is  responsible  for  excessive  wages. 
Regarding  alleged  substantial  contri- 
butions from  GPO  unions  to  the  cam- 
paigns of  JCP  members,  none  of  the 
members  of  the  committee  received 
anything  from  the  13  small  unions 
who  actually  represent  GPO  employ- 
ees at  the  local  level.  Some  members 
have  received  modest  contributions 
from  the  larger  AFL-CIO  affiliates, 
but  to  say  that  these  contributions  are 
from  GPO  unions  is  just  not  true. 

6.  HIGH-PAID  POLITICAL  APPOINTEES  AND  OTHER 
NEW  SUPER-GRADES  AT  GPO 

Mr.  Sawyer  has  repeatedly  taken 
credit  for  instituting  a  hiring  freeze  at 
GPO  which  has  resulted  in  the  reduc- 
tion of  400  positions  through  attrition. 
However,  former  Public  Printer  Boyle 
said  at  the  District  of  Columbia  Com- 
mittee hearing  that  a  selective  hiring 
freeze— relating  to  production  work- 
ers—had been  in  effect  for  at  least  10 
years  at  GPO.  (District  of  Columbia 
Committee  hearing  transcript,  p.  112.) 

However,  Mr.  Sawyer  is  responsible 
for  one.  new  personnel  policy  at  GPO. 
that  is,  the  practice  of  hiring  numer- 
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ous  schedule  C  political  appointees,  as  were  produced  at  the  taxpayers'  ex-  13.    Furnishings    for    relocated 

well  as  creating,  updating  or  modify-  pense      and      distributed      to      every       of  flee  of  personnel  service ^^-^^ 

ing  many  new  white-collar  supergrade  Member  of  Congress,  and  others.  Mr.  t  ♦  i  i  n-n  nsn 

positions-above        GS-15.        Former  Sawyer  stated:  *°'^*' i.u^/.wou 

Public  Printer  Boyle  testified  that,  to       Total  changes  for  my  own  office  included  .  ^heSe  figures  were  provided  by  GPO 

his  knowledge:  only  the  replacement  of  a  14-year  old.  total  '"  »  recent  letter  to  Senator  Mathias. 

No  other  Public  Printer  in  the  120-year  ly  worn-out  carpet.  21-year  old  drapes,  and  They  indicate  that,  in  fact,  saving  the 

history  of  GPO  ever  hired  a  political  ap-  the  repair  of  a  42-year  old  desk  and  chairs,  taxpayers  money  is  not  really  a  high 

pointee  schedule  c.  ^^^^  regard  to  the  eighth  floor  ren-  Priority      consideration      with      Mr 

The  one.  minor  exception  occurred  ovations  in  general  he  said-  Sawyer.  Perhaps  the  taxpayers  should 

when  a  lawyer  was  hired  by  the  Public       „^.^       ,»^      '.  '..,.u  Pi^k   uP   a   rifle   and   march   on   the 

Printer  as  an  arbitrator.  This  maxi  was  ^^^  SZrT^:'^r^"':^!l  ^Z  ^''^'^'^  «°or  ^''"^""^^  «"''««  *'  °'^- 

paid   between   $1,500   and    $2,000   per  ^^^^    better    understood    the    renovations  8.  coi«tractino  otrr  work  which  is 

year.  (District  of  Columbia  Committee  which  actually  took  place  and  the  challenge  cuRRnnxY  produced  at  cpo 

hearing  transcript,  p.  122.)  we    face    in    adequately    malnUinlng    and        Mr.       Sawyer's       statement       that 

Now,  under  Mr.  Sawyer,  the  practice  modifying  a  facility  which  is  from  40  to  80  "random  samples  indicate  that  the 
of  hiring  high-paid  political  appoint-  years  old.  cost  of  printing  done  at  GPO  exceeds 
ees  and  creating  new  positions  for  su-  Finally,  he  mentioned  that  he  or-  by  100  percent  the  cost  of  procuring 
pergrades  has  become  commonplace,  jjered  the  Inspector  General  to  invest!-  those  same  jobs  from  the  low  bidder  in 
He  has  justified  their  hiring  b>f  saying  g^te  "certain  remodeling  and  refur-  the  private  sector"  indicates  a  prefer- 
that  they  are  needed  to  sell  his  pro-  bishing  *  *  •  which  may  not  have  been  ence  on  his  part  for  contracting  out 
posed  legislative  changes  and  to  work  justified  by  need  and  need  alone. "  much  more  of  the  work  done  at  GPO 
in  his  much-touted  marketing  pro-  -j-his  remodeling  was  said  to  have  been  than  is  presently  the  practice.  Again, 
gram.  Whatever  the  justification,  authorized  by  someone  else  while  Mr.  the  alleged  motive  is  to  save  the  tax- 
their  presence  is  novel  to  GPO  and  sawyer  was  in  Florida  on  vacation.  payers  money. 

contradictory    to    any    concept    of    a       j^  j^^  j^^^.^  Anderson  had  only  un-        In  an  article  entitled,  "One  Man's 

^'o  "*^  ^l^^-    ,,      c,  1,  t  covered  the  tip  of  an  iceberg.  Since  Battle  to  Buck  Waste,"  from  a  publica- 

r  ,*^?i)f„*"^'     w^-.  °^^y^'^  "^:  ^  °*  Mr.    Sawyer   assumed    the   Office    of  tion  called  Dollars  and  Sense.  August 

July    1982    established    upgraded,   or  p^j,jj^   Printer,   over   $1    million    has  19.  1982.  Mr.  Sawyer  says  that  if  he 

modified  65  positions.  He  has  indicat-  ^^^  ^^^^^  ^^  increase  the  size  and  could  break  down  the  barriers  set  up 

ed  that  there  have  been  "no  increases  ^^^f^j^  ^j  ^^e  executive  offices  on  the  by  Congress  and  the  GPO  unions  he 

in  pesonnel  costs    as  a  result  of  these  eighth  floor  and  associated  costs.  The  would   contract   out   all   Government 

changes.  "That  is  hard  to  believe  con-  associated   costs   were   incurred   as   a  printing    to    the    private    sector.    He 

sidering  the  fact  that  35  of  the  posi-  ^.^^^j^     ^j    relocating    other    offices  states: 

hrghesYexec'SfwIt^'veTL^hScteated  ^^'^^  ^''^  ""^i"*"^  °"  ^^«  ^'^^'^       '  *°"^^  **°  ""^^^'^^  ^■''°^- '''  '"'^^  ^»»« 

nignesi  executive  levei  ne  nas  creaiea  jj^^j.  ^^^  ^^^^  ^^  ^^  moved.  Such  of-  forces  of  the  free  enterprise  system  to  work. 

SIX  new  positions  and  upgraded  seven.  ^^^^^  include  the  Office  of  Personnel  I'd  ruthlessly  play  printers  against  one  an- 

^"w'*lf  J^^w   ^^^l**i^!»^^**^°"  ?o        ■  Service    and    the    Equal    Employment  other  and  get  the  best  price  I  possibly  could 

which  he  has  created,  there  are  13  new  opportunity  Office    Both  had  to  be  ^°'  Panting.  Id  save  the  taxpayers  tons  of 

^f '^J-r^;!"  fn.^r    ?n  fhr^nSf'-n^  ™oved  at  ffTcat  expense  to  accommo-  '"°"^''- 

has  created  four.  In  the  Policy  and  ^^^^  ^j.  ga^yer's  executive  expansion  Mr.  Sawyer's  stated  desire  to  con- 
Planning  Office,  he  has  created  nine  ^m.  None  of  these  expenditures  tract  out  all  the  work  performed  at 
new  positions  and  upgraded  two  Fi-  ^^^^  approved  by  the  Joint  Committee  GPO  would  result  in  financial  disaster 
J'hi^,hn.^infil^rny'fL^i^h«.rl°  on  Printing  as  required  by  committee  rather  than  saving  the  taxpayers 
the  Public  Printer  s  Office,  he  has  cre^  regulations  A  list  of  the  luxury  ren-  "tons  of  money."  Prior  to  the  forma- 
ated  five  new  positions  and  upgraded  orations  and  associated  costs  is  as  fol-  tion  of  the  Government  Printing 
one.  jQ^g.  Office  In  1861.  congressional  printing 
7.  EXTENsivi:  COSMETIC  REMODELING  ,,.,..  ,„  *  „  was  donc  by  one  of  two  methods  In- 
Much  of  the  turmoil  generated  by  ^,„*^°'^/^!h"r  ''^"  »570  530  volving  the  private  sector.  Printing  for 
1:1'.  S^n^niSifpf  h^J.^l^^  2.  construct  executi;e"'o"ffIces  '  Congress  was  done  either  by  contract- 
has  been  precipitated  because  of  his       j^^  ^j^^  Legislative  Ualson  on  ^^^  out  to  the  lowest  bidder  or  a  sched- 

stated   desire   to  save   the   taxpayers       the  eighth  floor 76,393  ule  of  fixed  prices  with  each  House 

money.  In  fact,  he  has  stated  that—  3  Manufacture  and  Install  drap-  electing  its  own  printer.  Both  methods 
I  don't  want  to  sound  like  a  revolutionary,        eries  for  executive  office  and  proved   to  be  unsatisfactory,   but  the 
but  if  the  American  taxpayers  knew  the       conference  rooms 6,880  low  bidder  method  was  the  most  ex- 
kind  of  screwing  they  were  getting  in  this  4     Renovate    executive    office  pensive. 

operation  (GPO).  they'd  all  pick  up  a  rifle       room    C-852    (Deputy    Public  As  eariy  as  1819.  a  joint  congresslon- 
and  march  on  this  place.                                     prmter) 33,244  al  committee  studying  excessive  print- 
Mr.   Sawyer  s  actions   have  demon-  5.    Renovate    executive    office  Ing  costs  made  the  following  findings 

strated  that,  when  It  comes  to  the  of-       roomC-856 13.894  ^^^^   recommending   the   dlscontlnu- 

fices  of  the  several  new  departments  6.    Renovate    executive    office  ation  of  the  low  bidder  method: 

which  he  has  created  and  those  which       roomC-810 15,400       ,,,  ^         ,,.        ,      .w  w       j    ...j 

he  has  greatly  expanded,  the  expendi-  7.   Construct   temporary  office  J.>  ^°J^?^\ll^^  .JZluJZii.'^Zr'i 

ture  of  the  taxoavers'  monev  for  the        ^ot    EEC    which    had    to    be  e«=h  other,  until  it  was  undertaken  for  a 

ture  01  me  taxpayers    money  lor  tne  ^  .        ,^   piehth  floor  23  525  less  sum  than  It  could  be  afforded, 

sake  of  luxurious  improvements  does  J^°^jll°I^'^^J^^^^  ^^'"^        (2)  Hence,  both  Houses  had  to  frequently 

not   disturb   his   "revolutionary"   con-        roomC-862  43812  wait  for  long  periods  for  important  commu- 

science.  RpnovatPMei^utivP    office  '  nlcatlons.  reports,  bills,  etc. 

In  a  Jack  Anderson  column  in  the        areaof  eighth  fl(>or  19  078       (3)  Low  bid  prices  prevented  the  care  and 

Washington  Post  dated  April  9.  1982.  ,„    f^„„,t„.„,    „,^,,JV,V„'"'^»»V^'.  attention  which  were  necessary  for  neatness 

it  was  revealed  that  the  eighth  floor  of  'L^reSh  n^"  ^...°!^'^*        82.294  tSf,'^"T4'i5'T°'"  ''°"  ""^  ^"^  ''*'" 

GPO  was  refurbished  to  accommodate  „     Eighth     noor    furnishings  1:        1;       L  .  w„  ^  . 

the   schedule   C  s   and   others    in    an       (August  1981  to  April  1982) 38.300       Thereafter.   Congress  established  a 

amount  approaching  one-quarter  mil-  12.  Air-conditioning  for  the  relo-  program  of  fixed  rates  which  Im- 
lion  dollars.  In  his  "Open  Letter  to  cated  office  of  personnel  serv-  proved  timeliness  and  accuracy,  but  re- 
Jack  Anderson,"  of  which  9,000  copies       ice „ 67,700  suited  in  huge  windfall  profits  to  those 
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politically  connected  people  who  were 
elected  to  be  Public  Printer. 

In  1846,  the  Gamett-Davis  resolu- 
tion restored  the  contract  system  of 
awarding  printing  to  the  lowest 
bidder.  Once  again,  the  shortcomings 
of  the  contracting-out  method  became 
apparent.  Competition  under  the  con- 
tract system  was  fierce.  Bids  were 
made,  and  if  the  contractor  made 
money  he  would  pocket  it.  If  he  lost, 
he  said: 

I  unfortunately  lost,  and  surely  the  Gov- 
ernment does  not  want  me  to  work  for  them 
and  lose  money  In  the  performance. 

A  congressional  bailout  was  usually 
forthcoming.  What  else  could  Con- 
gress do  with  several  months  of  its 
proceedings  in  private  hands?  The 
printing  for  the  6  years  under  the  1846 
law  requiring  private  bidding  cost  the 
Government  $3,462,655.12,  or  almost 
as  much  as  the  printing  under  the  act 
of  1819  requiring  fixed  rates  cost 
during  the  28  years  it  was  in  force 
(ibid.,  pp.  21-22). 

With  the  establishment  of  GPO  in 
1861,  the  "free  enterprise"  era  of 
public  printing  came  to  an  end.  Now 
Public  Printer  Danford  L.  Sawyer 
wants  to  restore  that  system.  Al- 
though modem  technology  has  vastly 
improved,  compared  to  what  existed 
when  the  low-bidder  system  was  previ- 
ously in  effect,  the  same  basic  condi- 
tion of  human  greed  exists  today.  It 
seems  certain  that  prospective  bidders 
would  deliberately  underestimate 
their  costs  in  an  attempt  to  beat  the 
competition.  The  quality  and  timeli- 
ness of  the  work  would  be  diminished, 
and  if  a  profit  could  not  be  made,  the 
contractor  would  simply  petition  Con- 
gress for  a  bailout.  The  resultant  con- 
fusion and  subsidies  would  cost  Con- 
gress more  than  continuing  the  prac- 
tice of  having  GPO  do  most  congres- 
sional printing  under  strict  congres- 
sonal  supervision. 

CONCLUSION 

In  the  instance  of  congressional 
printing  requirements,  history  has 
shown  that  contracting  out  to  the 
lowest  bidder  was  inevitably  more  ex- 
pensive and  less  dependable  than 
maintaining  the  Government  Printing 
Office.  The  reliability  of  GPO  has 
been  proven  beyond  a  doubt,  by  120 
years  of  service,  in  wartime  situations 
as  well  as  in  peacetime.  Now  war  has 
been  declared  on  the  GPO  itself,  as  an 
institution,  and  the  Joint  Committee 
on  Printing,  as  its  director  and  over- 
seer. It  amounts  to  yet  another  in- 
stance of  an  agency  head  setting  out 
to  destroy  the  very  agency  that  he  is 
directed  to  manage. 

The  aspect  of  this  situation  which  is 
personally  appalling  to  me  is  that  Mr. 
Sawyer  sat  in  my  office  shortly  after 
his  confirmation  and  pledged  to 
strengthen  and  modernize  GPO 
through  the  application  of  advanced 
marketing  techniques  and  other  busi- 
ness methods  over  which  he  was  said 


to  have  extensive  command.  After 
over  a  year  as  Public  Printer,  his  track 
record  is  open  to  serious  questions.  He 
has  called  for  the  abolition  of  the 
Joint  Committee  on  Printing,  attacked 
its  chairman  and  its  members  in  the 
media,  and  politicized  GPO  for  the 
first  time  in  its  history.  He,  himself, 
and  not  the  employees  at  GPO,  has 
been  guilty  of  causing  waste  and  inef- 
ficiency. For  the  first  time,  he  has  in- 
stituted the  practice  of  hiring  high- 
grade  schedule  C's  and  supergrades. 
He  has  embellished  their  offices  at  the 
taxpayer's  expense. 

He  has  attempted  to  destroy  a  tradi- 
tion of  60  years  of  collective  bargain- 
ing rights,  not  to  mention  the  morale 
of  3,000  hard-working  men  and  women 
who  are  the  production  workers  at 
GPO.  These  people  are  often  up  late 
at  night  and  into  the  early  morning 
hours  in  order  to  insure  that  every 
Member  of  the  House  and  Senate  has 
the  previous  day's  debate  on  his  or  her 
desk  when  they  come  to  work  later  the 
same  morning.  This  is  a  totally  nonpo- 
litical  service  and  must  always  remain 
so  in  order  that  we  may  preserve  a 
record  of  our  democratic  tradition  for 
posterity. 

Ask  yourselves  the  following  ques- 
tions: Have  you  ever  had  any  com- 
plaints with  the  work  produced  at 
GPO,  prior  to  hearing  from  or  about 
Danford  Sawyer?  How  would  you  say 
the  Congressional  Record  compares 
to  your  daily  newspaper  for  tjrpo- 
graphical  accuracy?  Have  you  ever  se- 
cretly admired  the  ability  to  produce 
massive  copies  dl  the  Congressional 
Record  on  a  next-day  basis? 

The  answers  to  these  questions 
might  reveal  that  GPO  has  been  doing 
a  tremendous  job  for  a  long  time  with- 
out the  assistance  of  Danford  Sawyer. 
When  there  have  been  problems,  they 
have  been  willingly  and  frankly  ad- 
dressed by  the  Joint  Committee  on 
Printing,  which  has  currently  under- 
taken to  study  the  long-range  printing 
needs  of  Congress  and  the  role  of  the 
Government  Printing  Office.  I  am  con- 
cerned, however,  that  any  effort  to  un- 
dertake such  an  important  study  will 
be  inhibited  by  the  highly  charged, 
partisan  atmosphere  which  has  been 
created  and  perpetuated  by  Danford 
Sawyer. 

His  Insensitivity  toward  the  morale 
of  the  craft  workers  who  serve  us  at 
GPO  is  best  exemplified  by  the  follow- 
ing quotation  by  him  which  appeared 
in  the  Washington  Post  on  June  28, 
1981.  When  asked  about  the  economic 
impact  of  his  proposed  6-day  furlough 
on  the  employees  at  GPO,  he  said: 

The  real  economic  impact  of  this  is  that 
they're  not  going  to  be  able  to  go  to  Pizza 
Hut  on  FYiday  night. 

He  said: 

They're  all  screaming  like  pigs.  It's 
absurd. 

At  the  District  of  Columbia  Commit- 
tee hearing  on  the  impact  of  RIF's 


and  furloughs  on  the  Washington 
area.  Congressman  Michael  Barnes 
requested,  but  did  not  receive,  from 
Mr.  Sawyer  an  apology  for  that  state- 
ment. 

His  defiance  of.  and  attacks  on.  the 
members  of  the  Joint  Committee  on 
Printing  have  received  nationwide  at- 
tention in  the  press.  Normally,  when 
you  have  led  an  unsubstantiated 
attack  on  your  boss,  you  have  good 
reason  to  be  in  fear  of  losing  your  job. 
However,  even  though  he  works  for 
Congress  as  head  of  a  legislative 
agency,  he  has  been  appointed  by  the 
President,  who  is  the  only  one  who 
can  remove  him  from  his  post.  Besides, 
as  Mr.  Sawyer  arrogantly  stated  in  the 
July  edition  of  the  Washingtonian 
magazine: 

I've  got  a  Jaguar,  an  MG.  two  station 
wagons,  a  thoroughbred,  and  two  quarter 
horses  sitting  out  there.  I'm  supporting  two 
households.  I  retired  before  I  came  up  here. 
I  need  this  garbage  like  a  hole  in  the  head. 

Nevertheless,  Sawyer  said  he'll 
"stick  it  out  for  awhile."  Perhaps  the 
time  has  come  for  Mr.  Sawyer  to  retire 
again  to  pursue  his  extravagant  life- 
style, and  leave  the  Government 
Printing  Office  alone. 


D  2040 

ROME  INTERPARLIAMENTARY 
UNION  CONFERENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  60  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
requested  this  special  order  to  report 
on  the  results  of  an  important  interna- 
tional conference  attended  by  several 
Members  of  this  body. 

The  fall  conference  of  the  Interpar- 
liamentary Union  (IPU)  convened  in 
Rome,  Italy,  September  14  to  22.  1982. 
This  meeting  represented  the  69th  oc- 
casion that  the  world's  parliamentar- 
ians have  convened  in  an  IPU  plenary 
session  since  the  organization  was  es- 
tablished in  1889.  The  IPU  is  the 
oldest  and  most  broadly  representative 
interparliamentary  association  in  the 
world.  This  year,  parliamentary 
groups  from  98  countries  are  members, 
and  91  countries  sent  delegations  to 
the  Rome  conference.  International 
observers,  such  as  from  U.N.  organiza- 
tions, were  also  present. 

The  agenda  established  for  the  fall 
conference  included  consideration  of 
disarmament,  world  hunger,  world  en- 
vironment, development  of  parliamen- 
tary institutions,  and  decolonization, 
particularly  referring  to  the  Namibia 
issue.  The  meeting  considered  the  re- 
sults of  the  recent  U.N.  Special  Ses- 
sion on  Disarmament  held  in  New 
York  and  the  recent  U.N.  Environ- 
ment Program  Conference  held  in 
Nairobi.  The  IPU  has  been  particular- 
ly active  with  these  intergovermental 
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negotiations:  The  conference  also  gave 
special  consideration  to  the  situation 
in  Lebanon,  the  invasion  of  Afghani- 
stan, Ethiopian  aggression  against  So- 
malia, and  the  Iran/Iraq  war. 

At  the  end  of  the  10-day  session,  the 
conference  voted  final  resolutions  on 
each  issue  that  serve  as  the  communi- 
ques of  the  results  of  the  conference. 

The  IPU  has  played  a  number  of  his- 
toric roles  during  the  almost  100  years 
of  its  existence.  Early  in  this  century, 
it  played  a  key  role  in  establishing 
international  arbitration  and  initiated 
the  creation  of  the  Permanent  Court 
of  International  Justice.  It  has  facili- 
tated European  reconciliation  and  co- 
operation, particularly  following  the 
two  world  wars  and  more  recently,  by 
starting  discussions  on  security  and  co- 
operation in  Europe  that  encouraged 
the  1975  Helsinki  agreement.  The  IPU 
serves  as  a  regular  forum  for  debate 
and  resolution  on  major  issues  of 
global  significance. 

The  IPU  also  provides  modest  tech- 
nical assistance  and  facilitates  infor- 
mational exchange  aimed  at  improving 
parliamentary  institutions  throughout 
the  world. 

The  purpose  of  the  IPU,  according 
to  its  statutes,  is  to  promote  personal 
contacts  between  members  of  all  par- 
liaments and  to  unite  them  in  common 
action  to  secure  and  maintain  the  full 
participation  of  their  respective  states 
in  the  firm  establishment  and  develop- 
ment of  representative  institutions 
and  in  the  advancement  of  the  work  of 
international  peace  and  cooperation, 
particularly  l^  supporting  the  objec- 
tives of  the  United  Nations. 

U.S.  participation  in  the  IPU  and 
delegations  to  meetings  are  in  accord- 
ance with  22  U.S.C.  276,  as  amended 
by  Public  Law  95-45.  In  accordance 
with  these  provisions,  the  following 
Members  of  Congress  served  as  dele- 
gates to  the  69th  IPU  conference:  Rep- 
resentatives CLAin)E  Pepper  (House 
chairman,  and  in  the  absence  of  Sena- 
tor Robert  Stafford,  chairman  of  the 
delegation),  Edward  J.  Derwinski 
(House  vice  chairman),  L.  H.  Foun- 
tain, J.  J.  Pickle,  E  (Kika)  de  la 
Garza,  David  R.  Bowen.  Robert 
McClory,  J.  William  Stanton,  M. 
Caldwell  Butler,  and  Wayne  Gris- 
ham. 

This  meeting,  the  69th  annual  con- 
ference of  the  Interparliamentary 
Union  (IPU),  concluded  last  week  in 
Rome.  It  was  a  controversial  meeting, 
to  be  sure.  But  it  was  also  occasion  for 
much  direct  and  productive  interac- 
tion of  members  of  parliament  from 
all  over  the  world. 

Undoubtedly  the  greatest  media  at- 
tention was  attracted  by  the  presence 
at  the  IPU  meeting  of  Yasser  Arafat, 
the  head  of  the  PLO.  He  is  also  techni- 
cally head  of  what  is  called  the  Pales- 
tinian National  Council,  a  body  al- 
lowed by  the  IPU  to  attend  meetings 
but  only  as  observer.  Such  an  observer 


can  only  speak  to  the  assembly  when 
invited  by  the  President  of  the  Confer- 
ence. 

The  President  of  the  Rome  Confer- 
ence invited  Mr.  Arafat  to  address  the 
Conference.  However,  Arafat's  presen- 
tation was  brief  and  considered  moder- 
ate. It  was  designed.  I  believe,  to  show 
a  reasonable  facade  to  the  European 
parliamentarians,  in  particular,  who 
attended  the  meeting.  I  personally  did 
not  attend  the  Conference  while 
Arafat  was  addressing  it  but  some  of 
the  members  of  our  delegation  agreed 
to  attend  so  as  to  note  what  Arafat 
said  and  to  make  a  report  upon  it  to 
our  delegation. 

Needless  to  say,  all  of  us  on  the  U.S. 
delegation  were  concerned  by  Arafat's 
presence  and  by  his  reception.  Repre- 
sentative Pickle  in  fact  addressed  the 
assembly  and.  among  other  points, 
raised  the  fundamental  one— that 
Arafat  and  the  PLO  will  not  be  accept- 
able until  they  clearly  and  directly 
grant  Israel's  right  to  existence  and  se- 
curity. 

Because  of  the  tragic  events  occur- 
ring in  Lebanon,  emphasized  by  Ara- 
fat's presence  in  Rome,  the  IPU  con- 
ference devoted  concentrated  atten- 
tion to  the  Lebanon  situation  and  the 
Palestinian  problem.  Besides  Repre- 
sentative Pickle's  statement  on  the 
subject.  Representative  Derwinski 
also  worked  intensely  to  make  Ameri- 
can congressional  positions  on  these 
matters  clearly  understood.  Repre- 
sentative Derwinski.  in  fact,  devoted 
his  resources  of  eloquence,  reason  and 
patience  in  efforts  to  draft  a  resolu- 
tion outlining  IPU  opinion  on  the  Leb- 
anon and  Palestinian  problems.  I  un- 
derstand his  efforts  in  a  drafting  com- 
mittee, overwhelmingly  stacked  in 
favor  of  the  most  snap  judgments 
against  Israel,  were  statesmanlike  but 
unsuccessful  in  bringing  about  any 
proportionate  recognition  of  the  long 
term  and  internal  aspect  to  the  Leba- 
non conflict.  He  was  equally  unsuc- 
cessful in  gaining  due  recognition  of 
the  positive  peace  efforts  being  pro- 
moted. Representative  Derwinski  de- 
serves great  credit  for  his  noble  effort 
with  an  impossible  task. 

All  other  U.S.  delegates  who  attend- 
ed the  nearly  two-week  long  meeting 
in  Rome  were  also  deeply  engaged  in 
the  IPU  Conference  tasks.  Representa- 
tive Fountain  presented  a  forceful 
presentation  of  congressional  views  on 
the  subject  of  the  UN  special  session 
on  disarmament  and  its  results  and 
the  future  of  disarmament  and  arms 
control.  He  drew  direct  attention,  as 
has  the  Conmiission  on  Security  and 
Cooperation  in  Europe  that  was  estab- 
lished by  our  Congress,  to  the  forced 
demise  of  the  Moscow  Helsinki  moni- 
toring group  and  to  how  this  and 
other  Soviet  practices  further  the  dis- 
trict of  the  Soviet  Union  in  the 
United  States. 


I  offered  some  views  to  the  assembly 
on  how  some  of  us  feel  about  the 
world  hunger  and  food  production  and 
distribution  problem. 

Representative  McClory.  for  whom 
this  represents  the  last  of  nearly  two 
decades  of  participation  in  the  IPU. 
was  deservedly  chosen  to  serve  as  rap- 
porteur of  his  Committee  on  Environ- 
ment. In  this  capacity,  he  had  a  spe- 
cial responsibility  to  report  on  a 
decade  of  progress  or  lack  of  progress 
since  the  1972  Stockholm  Environ- 
ment Conference.  His  report  further 
reflected  on  the  recent  United  Nations 
attempts,  particularly  through  the 
Nairobi  conference  held  earlier  this 
summer,  to  build  up  greater  momen- 
tum for  environmental  protection  ac- 
tivity and  to  bring  focus  on  the  main 
outstanding  environmental  issues. 

Finally,  during  the  first  week  when 
U.S.  statements  were  made.  Repre- 
sentative Butler  presented  views  on 
the  importance  of  strong  representa- 
tive parliaments  as  the  basis  of  gov- 
ernment action.  In  this  context,  he 
raised  concerns  about  Poland  and  the 
continuation  of  martial  law  there.  I 
should  also  point  out  that  while  the 
IPU  meeting  occurred  in  Rome,  repre- 
sentatives of  Solidarity  were  also  in 
Rome  and  several  of  our  Members  had 
contact  with  them. 

During  the  second  week  of  the  Con- 
ference all  U.S.  delegates  were  en- 
gaged in  long  hours  of  committee  work 
during  which  final  resolutions  were 
composed.  This  process  involved  close 
examination  of  recommendations  from 
other  countries.  U.S.  delegates  needed 
to  be  prepared  to  oppose  language  pro- 
moted that  would  simply  further 
international  currency  of  ideas  totally 
at  odds  with  facts  and  at  odds  with 
U.S.  interests  and  foreign  policy  posi- 
tions. At  the  Rome  meeting,  as  at 
other  IPU  meetings.  Cubans.  Bulgar- 
ians. East  Germans,  and  Russians 
were  particularly  aggressive  in  press- 
ing for  expressions  of  this  sort. 

U.S.  delegates  also  worked  to  articu- 
late the  reasons  for  U.S.  foreign  policy 
positions.  In  these  committee  sessions. 
Representatives  Bowen,  de  la  Garza, 
Grisham.  and  Stanton  were  particu- 
larly active.  The  experience  in  these 
committees  is  as  difficult  as  that  of 
U.N.  working  groups;  only  at  IPU  con- 
ferences, time  is  more  compressed. 

The  IPU  meeting  in  Rome  was  sig- 
nificant. While  it  produced  the  IPU 
resolution  most  critical  of  Israel  and 
critical  of  U.S.  policy  respecting  Israel, 
it  also  reiterated  condemnation  of 
Soviet  occupation  of  Afghanistan  and 
the  demand  that  the  Soviet  Union 
withdraw  its  armed  forces  from  that 
land.  It  also  urged  a  peaceful  end  to 
the  Iran-Iraq  conflict  and  the  end  of 
Ethiopian  aggression  against  Somalia. 
Many  of  these  results  were  particular- 
ly desired  by  friends  and  allies  of  the 
United  States  and  show  that  world 
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opinion  can  be  mobilized  to  demon- 
strate strong  and  clear  concern  for 
continued  aggression  and  occupation 
of  territories  despite  international 
agreement  that  they  should  cease. 

The  meeting  also  further  identified 
areas  for  action  in  improving  world  en- 
vironment conditions  and  on  prevent- 
ing future  environmental  erosion, 
ways  in  which  the  food  production  and 
distribution  network  can  be  facilitated 
and  the  ways  in  which  we  can  all 
strengthen  the  democratic  institutions 
of  our  lands.  Where  we  may  have 
failed  to  gain  majority  support  for  our 
positions,  we  succeeded  in  showing  the 
clarity  and  firmness  of  our  view.  In 
this,  I  think  we  communicated  force- 
fully to  the  rest  of  the  world  how 
much  resiliance  there  is  in  American 
democracy  and  how  ready  we  are  to 
stand  and  express  our  ideas  and  to 
argue  againt  those  who  would  misrep- 
resent or  challenge  the  policies  of  the 
United  States. 

The  latter  part  of  the  morning  on 
Wednesday,  September  15,  I  held  a 
meeting  with  the  distinguished  Presi- 
dent of  the  Italian  Senate,  the  Honor- 
able Amintore  Panfani,  by  his  invita- 
tion. We  had  a  very  interesting  discus- 
sion of  the  good  relations  between  our 
two  countries  existing  now  and  the 
visits  that  the  President  had  made  to 
our  country  auid  the  leaders  of  our 
country  whom  he  had  known  and 
counted  as  his  friends.  Mr.  Panfani 
urged  me  to  extend  personally  his 
warmest  invitation  to  Vice  President 
Bush  to  visit  Rome  in  December  of 
this  year.  This  was  a  request  which  I 
was,  of  course,  pleased  to  comply  with 
upon  my  return. 

United  States-Italian  relations  are 
exceptionally  good  for  a  variety  of  rea- 
sons including  cooperation  in  NATO, 
on  drugs,  and  toward  Mideast  peace- 
keeping. As  an  instance  of  the  warm 
relations  existing  between  Italy  and 
United  States,  at  the  reception  for  all 
the  delegates  to  the  Interparliamen- 
tary Union  Conference  given  by  the 
President  of  the  Italian  Republic, 
Hon.  Allessandro  Pertini,  the  Presi- 
dent paused  for  some  time  where  my 
niece,  Mrs.  Rob  Silano,  who  accompa- 
nied me  on  the  trip,  and  I  were  stand- 
ing to  chat  about  our  agreeable  rela- 
tions, and  expressly  requested  me  as 
the  chairman  of  the  United  States  del- 
egation to  convey  his  warmest  person- 
al greetings  to  President  Reagan.  This 
I  was  pleased  to  do  upon  my  return 
from  Rome. 

While  in  Rome,  our  delegation  held 
a  productive  session  with  Italian  par- 
liamentarians during  which  we  were 
able  to  focus  directly  on  bilateral  mat- 
ters affecting  our  two  nations.  At  the 
conclusion  of  the  meeting  between  our 
delegation  and  Italian  parliamentar- 
ians a  press  communique  was  issued  by 
the  two  groups  which  I  ask  to  be  in- 
serted in  the  Record  at  this  point. 


I  include,  Mr.  Speaker,  the  state- 
ments of  Representatives  Bdtler, 
Derwinski,  Fountain,  McClory, 
Pickle,  and  my  statement  in  the 
Record  following  the  press  communi- 
que. 

Italian-American  Statement 

After  a  very  warm  meeting  between  the 
U.S.  Delegation  and  the  leadership  of  the 
Italy-United  States  Group  of  the  Interpar- 
liamentary Union,  the  U.S.  Congressmen 
issued  the  following  statement  which  had 
been  read  by  the  Chairman  of  the  U.S.  Del- 
egation, Senator  Pepper  (Florida)  to  his 
Italian  colleagues,  who  shared  and  approved 
it. 

Statement  by  American  Delegation  to  IPU 

We  have  just  completed  a  most  friendly, 
even  fraternal,  session  with  our  Italian  par- 
liamentary colleagues,  and  we  have  learned 
that,  as  legislators,  we  share  many  of  the 
same  hopes  and  concerns. 

Our  very  positive  meeting  was  another  in- 
dication, we  feel,  of  the  growing  bond  be- 
tween our  two  countries,  of  the  growing 
strength  of  Italian-American  relations.  Our 
view  of  those  relations  is  that  they  are  ex- 
ceptionally close  and  beneficial  for  a 
number  of  reasons. 

Italy  and  the  United  States  participate  as 
full  partners  in  the  NATO  alliance  and  a 
wide  range  of  defense  efforts,  while  at  the 
same  time  our  governments  agree  closely  on 
arms  controls  possibilities. 

Our  formal  relations  have  been  made  even 
stronger  by  the  warm  human  relations  that 
have  developed  between  President  Reagan 
and  President  Pertini  and  Prime  Minister 
Spadolini  during  their  meeting  this  year. 

Our  two  countries  have  pledged  to  cooper- 
ate In  a  common  battle  against  the  Mafia 
and  the  vicious  drug  trade  which  especially 
threaten  our  young  people.  In  this  connec- 
tion, we  can  state  that  Americans  were 
deeply  saddened  by  the  tragic  assassination 
of  General  Dalla  Chiesa,  who  so  valiantly 
fought  against  these  twin  evils. 

Our  governments,  our  two  peoples,  and  we 
as  parliamentarians  are  very  close  on  a 
number  of  international  issues,  such  as  the 
repression  In  Poland,  the  Soviet  aggression 
in  Afghanistan,  and  support  for  President 
Reagan's  new  peace  initiative  in  the  Middle 
East.  We  should  mention  here  specifically 
that  we  feel  the  Italian  troops,  along  with 
American  and  French  units,  performed  mag- 
nificently during  the  evacuation  of  PLO  ele- 
ments from  Lebanon. 

All  these  points,  and  more,  show  the 
strength  of  ties  between  Italy  and  the 
United  States  as  equal  partners  In  the  West- 
em  Alliance  and  in  the  community  of  na- 
tions. And  we  stress  the  word  "partner".  We 
understand  there  are  those  who  try  to  make 
much  of  differences  of  size  and  role  within 
the  Alliance.  But  the  reality  U  that  our 
countries  are  partners  who  share  common 
values  and  aim  at  common  objectives.  We 
parliamentarians  together  confront  the 
hard  issues  of  the  times,  knowing  that  we 
can  ultimately  count  on  each  other's  sup- 
port. 

At  this  time  I  will  include  the  ad- 
dresses delivered  to  the  Interparlia- 
mentary session  of  the  assembly  of  the 
recent  Rome  Conference  of  the  Inter- 
parliamentary Union: 


Statements  by  U.S.  Delegates  at  Rome 
Interparliamentary  Union  Conference 
statement  on   disarmament  given  by  the 
honorable  l.  h.  fountain  (c.s.a.i.  septem- 
BER 14.  1S83 

Fellow  Colleagues:  On  behalf  of  my  col- 
leagues at  this  69th  Interparliamentary 
Conference.  I  bring  you  greetings  from  the 
U.S.  Congress  and  the  peace  loving  people 
of  our  country.  I  was  delighted  to  hear  the 
representative  of  the  Soviet  Union  tell  us 
that  nuclear  war  can  be  averted.  With  this, 
my  colleagues  and  I  agree.  A  nuclear  war 
would  be  catastrophic  for  mankind. 

With  the  conclusion  of  the  Second  Special 
Session  of  the  UN  General  Assembly  devot- 
ed to  disarmament,  we  approach  a  new  era 
in  arms  control.  Some  look  at  the  outcome 
of  that  conference  in  despair— worrying 
that  its  failure  to  produce  a  comprehensive 
review  document  or  agreement  on  a  compre- 
hensive program  of  disarmament  represents 
a  significant  last  chance  to  bring  under  con- 
trol the  tremendously  destructive  military 
power  available  in  the  world  today. 

I  disagree  that  the  outcome  of  the  second 
UN  Session  on  Disarmament  was  a  failure. 
In  fact,  the  Special  Session  Itself  proved  an 
effective  review.  Heads  of  many  states  clari- 
fied their  arms  control  positions  facilitating 
further  negotiations.  And  in  its  Inability  to 
write  a  definitive  text,  the  Special  XTS  Ses- 
sion clearly  pointed  out  that  Issues  of  na- 
tional security  and  survival  cannot  be  ad- 
dressed by  rhetoric  and  platitudes.  Real 
progress  towards  disarmament  requires  sin- 
cere, concrete,  and  verifiable  steps  to  reduce 
suins,  control  their  development,  and  pre- 
vent their  use. 

Indeed,  some  such  negotiation  is  now  In 
motion.  The  Strategic  Arms  Reduction 
Talks  and  the  Intermediate  Range  Nuclear 
Forces  Talks  are  underway. 

The  United  SUtes  and  the  Soviet  Union 
must  move  ahead  with  their  negotiations.  In 
this,  many  Members  of  the  U.S.  Congress 
have  Indicated  their  concern  that  both  par- 
ties still  seem  to  be  sparring  with  one  an- 
other. The  world  Is  looking  for  leadership 
from  these  two  countries  for  obvious  rea- 
sons, and  has  a  right  to  expect  meaningful 
results  from  their  negotiations— maybe  not 
next  week,  or  In  the  Immediate  future:  but  a 
decade  from  now  the  world  will  expect  these 
two  countries  to  have  nuclear  and  conven- 
tional arms,  their  development  and  deploy- 
ment controlled  and  responsibly  reduced.  If 
no  evidence  of  progress  on  arms  control 
exists  by  then,  these  two  countries  can 
expect  to  be  blamed. 

During  these  negotiations,  the  United 
States  cannot  be  expected  unilaterally  to 
sacrifice  U.S.  security.  However,  we  are 
ready  to  consider  making  concessions  if 
there  is  a  corresponding  willingness  from 
the  other  side. 

The  U.S.  Congress  has  had  major  Influ- 
ence over  the  shape  of  U.S.  arms  control 
and  disarmament  policy.  It  has  made  laws 
that  govern  U.S.  export  policy,  regulating 
the  overseas  transfers  of  conventional  arms 
and  nuclear  technology.  These  control  and 
restrain  the  flow  from  the  United  SUtes  of 
material  that  would  make  more  readily 
available  conventional  or  nuclear  war  op- 
tions. 

The  U.S.  Congress  ratified  the  first  SALT 
agreement  and  Influences  the  course  of  all 
bilateral  and  multilateral  arms  negotiation 
with  foreign  countries,  but  principally  the 
Soviet  Union. 

The  U.S.  Congress,  more  recently,  has  rep- 
resented   fundamental    concerns    of    the 
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American  people.  A&  demonstrated  in  many 
ways,  the  American  i>eople  feel  that  arms 
control  negotiations— particularly  in  the  nu- 
clear area— must  proceed.  The  "nuclear 
freeze"  debate  that  occurred  earlier  this 
summer  in  Congress  illustrates  the  genuine 
desire  of  the  American  people  for  world 
peace,  and  for  progress  toward  reining  in 
the  massive  destructive  power  of  nuclear 
arms. 

But  the  U.S.  Congress,  like  U.S.  adminis- 
trations, is  looking  sincerely  for  some  way 
of  translating  the  peace-loving  desire  of  our 
people  into  real  progress  in  preventing  war 
of  disastrous  proportions.  Speaking  for  my 
own  country,  our  search  for  arms  control  is 
hampered  mainly  because  of  the  lack  of 
confidence  of  the  American  people  about 
the  motives  and  reliability  of  the  Soviet 
Union.  Why,  for  example,  is  the  Soviet  lead- 
ership unwilling  to  respond  positively  to 
President  Reagan's  proposal  for  an  interna- 
tional conference  on  military  expenditures? 

Arms  control  negotiations  simply  cannot 
be  a  way  of  gaining  one-sided  advantages. 
Suspicion  of  the  Soviet  Union  is  hardly  di- 
minished by  reports  we  receive  of  Soviet 
policies  and  practices.  While  disarmament 
discussions  flourish  in  the  West,  the  Soviet 
leadership  blocks  disarmament  meetings  in 
its  own  land  as  provocative,  anti-social  and 
illegal.  American  distrust  of  the  motives  of 
Soviet  leadership  increased  as  they  sadly 
watched  the  closing  last  week  of  the 
Moscow  Helsinki  Monitoring  Group,  a 
group  which  was  persecuted  by  the  Soviet 
secret  police  for  activity  which  should  be  re- 
spected in  all  the  35  signatories  to  the  Hel- 
sinki Pinal  Act. 

Please  understand,  the  internal  suppres- 
sion of  arms  control  and  disarmament  dis- 
cussion in  the  Soviet  Union— and  in  other 
places  as  in  East  Germany— are  Joined  with 
the  evidence  that  the  Soviet  Union  also  ig- 
nores already  instituted  arms  control  re- 
quirements, that  it,  for  example,  presses 
ahead— despite  broad  international  con- 
cern—with the  use  of  chemical  weapons  in 
cross  border  military  activities  against  its 
neighbors  in  violation  of  the  demands  of  the 
international  community.  Only  last  week,  a 
Russian  soldier  admitted  knowledge  of 
chemical  weapons  storage  and  use  in  Af- 
ghanistan. 

The  Soviet  occupation  df  Afghanistan,  its 
conspiracy  with  Vietnam  to  colonize  Cambo- 
dia, and  its  role  in  oppressing  Polish  de- 
mands for  democracy— all  these  are  bound 
to  shape  judgment  of  Soviet  objectives.  In 
the  face  of  aggressive,  military  activity  by 
the  Soviet  Union,  Eirms  control  pronounce- 
ments by  their  side  sound  hollow.  Many  in 
the  United  States  believe  they  use  arms  dis- 
cussions only  to  gain  tactical  advantages,  in 
their  effort  to  gain  world  superiority,  not  to 
reduce  tension  and  threat  to  global  peace. 

The  time  has  come  to  make  a  serious 
effort  at  reducing  tensions.  The  United 
States  and  the  Soviet  Union  need  to  serious- 
ly move  ahead  in  their  arms  negotiations. 
North  Korea  needs  to  sit  down  for  concrete 
discussions  with  South  Korea  to  pursue 
peace  offers  of  South  Korea.  Vietnam  needs 
to  show  willingness  to  pursue  peace  initia- 
tives of  the  United  Nations.  And,  President 
Reagan's  recent  proposals  on  the  Middle 
East  have  given  added  impetus  to  the  peace 
process  in  that  area  and  show  promise  of  ad- 
vancing negotiations. 

Most  assuredly,  options  are  available  for 
reducing  the  threat  of  armed  conflict,  and 
opportunities  remain  for  significant  reduc- 
tions in  the  resources  devoted  to  military 
preparedness.  I  appeal  to  all  in  this  room. 


and  to  leaders  and  governments  and  respon- 
sible people  all  over  the  world,  to  aid  efforts 
to  take  advantage  of  these  options  and  op- 
portunities—to press  realistically  and  per- 
sistently and  responsibly  on  with  arms  con- 
trol efforts,  and  for  peace  on  our  time 
throughout  the  world. 

STATncBrr    on    mideast    anii    DiSARjtAMEirr 

GIVXM     BY     THE     HONORABLE     J.     J.     PICKU 
I n.S.A.>,  SEPTEMBER  IS,  l»8a 

Mr.  President;  After  two  days  of  intense 
debate  on  voting,  it  is  time — even  at  this  late 
hour— to  make  some  general  observations. 

First,  the  address  by  Yasser  Arafat  was 
rather  moderate  coming  from  a  man  with 
such  a  violent  t>ackground.  What  Mr.  Arafat 
did  not  say  was  the  important  thing:  Not 
once  did  he  recognize  the  right  of  Israel  to 
exist  as  a  sovereign  nation.  If  Mr.  Arafat 
would  simply  recognize  the  right  of  Israel  as 
a  nation,  then  a  great  deal  of  the  controver- 
sy in  the  Mideast  could  be  appropriately  ad- 
judicated around  the  conference  table.  It  is 
not  fair  to  subject  the  delegates  of  this  con- 
ference to  an  appeal  of  sweetness  and 
wounded  mannerisms  as  if  he  were  the  inno- 
cent victim  waving  the  wand  of  conciliation. 
He  is  the  man  without  a  country.  Moments 
before  he  commented  to  this  conference, 
Mr.  Arafat  held  two  press  conferences 
where  he  was  less  sweet.  There,  he  said, 
"The  assassination  of  Lebanon's  President- 
elect was  the  continuation  of  the  Israeli 
plan  against  the  Palestinian  and  Labenese 
people. "  He  continued  to  say.  ■killing  was 
an  attempt  to  strike  down  the  Lebanese  rec- 
onciliation." He  was  making  prejudicial, 
self-serving  accusations  to  the  world  even 
while  he  smiled  at  us.  We  must  not  be 
misled  into  believing  that  he  is  a  man  of 
peace.  He  has  been  a  man  engaged  in  acts  of 
terrorism.  I  call  on  Mr.  Arafat  to  first  pub- 
licly and  clearly  state  that  he  or  the  PLCs 
would  fully  recognize  Israel  as  a  nation— 
with  no  equivocation;  then  we  all  might  be 
able  to  help. 

Second.  I  also  want  to  compliment  this 
conference  for  including  in  our  discussion 
today  the  question  of  the  Afghanistan  inva- 
sion. If  we  had  not  included  this  item  on  the 
agenda,  this  kind  of  aggression  might  be 
forgotten— such  as  other  invasions  like 
Czechoslovakia. 

We  must  never  forget  the  naked  invasion 
of  countries  like  Afghanistan,  Czechoslova- 
kia. Poland,  Somalia,  Kampuchea,  and 
many  other  countries.  If  we  close  our  eyes 
and  doze,  we  will  forget  our  history,  but  our 
decision  will  not  be  forgotten  by  history. 
This  conference  must  continue  to  hammer 
away  at  the  brutality  of  the  Afghanistan  in- 
vasion. 

Third,  we  have  heard  much  from  Soviet 
delegates  and  their  allies  about  certain  arms 
control  stances.  For  example,  we  have  heard 
much  about  the  non-first  use  of  force  and 
the  Soviet  commitment  to  this  principle. 
Yet,  we  have  not  been  given  any  assurances 
that  in  times  of  crisis— that  is  when  non- 
first  use  would  have  any  meaning— this 
pledge  will  be  respected.  The  United  States 
and  its  allies  continue  to  uphold  the  funda- 
mental position  enshrined  in  Article  2,  para- 
graph 4  of  the  United  Nations  Charter  that 
"All  members  shall  refrain  In  their  interna- 
tional relations  from  the  threat  or  use  of 
force  against  the  territorial  Integrity  or  po- 
litical independence  of  any  state."  This  is  a 
commitment  of  international  law.  an  obliga- 
tion sounder  than  political  statements  of  a 
leadership  group. 

I  also  listened,  during  the  disarmament 
debate,  with  great  curiosity  as  the  delegate 
from  the  Soviet  Union  made  reference  to 


the  military  budget  of  the  United  States. 
Truly,  the  U.S.  defense  budget  is  an  openly 
published  document,  and  anyone  in  the 
world  can  review  its  contents.  It  is  reviewed 
by  the  American  people  and  the  U.S.  Con- 
gress. It  is  debated  thoroughly,  and  defense 
policy  and  expenditures  are.  therefore,  de- 
termined in  the  United  States  by  the  popu- 
lar decision  of  the  American  people. 

Unfortunately,  similar  public  exposure 
and  determination  of  Soviet  defense  spend- 
ing and  military  plans  is  not  provided  by  the 
Soviet  leadership.  I  challenge  the  Soviet  au- 
thorities to  provide  us  with  as  reliable  data 
on  military  expenditures  as  we  provide 
them.  Better  yet,  I  urge  the  Soviet  Union  to 
join  with  international  effort,  such  as 
through  the  United  Nations,  to  standardize 
reporting  on  the  defense  efforts  of  all  na- 
tions on  this  globe. 

Finally,  I  offer  a  brief  observation  that 
this  conference  has  almost  devolved  into  a 
narrow  consideration  of  the  question  of  Leb- 
anon and  the  recent  military  action  there, 
principally  around  Beirut.  These  are  ques- 
tions that  must  have  a  legitimacy  and  that 
should  be  debated.  Clear  positions  on  them 
should  be  taken  by  the  IPU.  However,  such 
a  hearing  should  not  divert  us  from  the 
overpowering  problem  we  face  and  that  the 
IPU  should,  in  the  main,  give  priority  to  the 
problem  of  controlling  arms  and  their  po- 
tential use.  I  still  believe  what  was  said  ear- 
lier by  my  colleague  from  the  United  States: 
responsibility  for  making  mutual  agree- 
ments lies  squarely,  at  this  time  In  history, 
on  the  shoulders  of  the  Soviet  Union  and 
the  United  States.  The  world  looks  to  our 
two  countries  to  give  leadership  to  the  task 
of  controlling  both  nuclear  and  convention- 
al war-making  power. 

I  thank  you  for  your  attention. 

STATEMENT  ON  PARLIAMENTARY  RIGHTS  GIVEN 
BY  T>IE  HONORABLE  CALDWELL  BtTTLER 
(U.S.A.!,  SEPTEMBER  IS,  1*82 

Mr.  President,  fellow  delegates,  col- 
leagues, and  friends:  The  development  of 
parliamentary  institutions  is  in  essence  the 
purpose  of  the  Interparliamentary  Union, 
and  this  issue  is,  therefore,  the  single  most 
relevant  agenda  item  before  our  conference 
this  session. 

Each  of  us  has  a  stake  in  the  outcome  of 
this  debate  within  the  IPU.  The  precedents 
established  in  other  countries  must  be  of 
concern  to  us,  and  we  must  clarify  the  par- 
liamentary ideals  we  cherish.  Clearly,  a  fun- 
damental ideal.  Indeed  a  cornerstone  of  our 
system,  is  respect,  protection,  and  promo- 
tion of  parliamentary  rights. 

Those  of  us  from  well-established  democ- 
racies have  little  to  fear  as  we  represent  our 
constituents'  interests  in  our  parliaments, 
and  that  is  as  It  should  be.  Yet,  as  the  Spe- 
cial Committee  on  Human  Rights  Viola- 
tions, chaired  by  Mr.  Van  Dam  of  the  Neth- 
erlands, reminds  us,  several  of  our  col- 
leagues have  been  placed  under  arrest  for 
their  parliamentary  activities. 

Respect  for  the  rights  of  parliamentarians 
Is  a  feature  of  vibrant  and  healthy  societies 
throughout  the  world.  I  was  particularly  im- 
pressed by  the  lively  sense  of  democracy 
and  free  speech  we  found  in  Nigeria  last 
April,  not  only  in  the  National  Assembly, 
but  also  in  the  society  at  large. 

As  a  member  of  the  drafting  committee 
that  presented  the  resolution  before  us 
today.  I  support  it,  but  I  must  insist  that  we 
have  not  gone  far  enough,  particularly  in 
the  area  of  protecting  the  rights  of  parlia- 
mentarians. 
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The  rights  of  a  parliamentarian  cannot  be 
separated  from  the  rights  of  those  he  repre- 
sents. A  parliamentarian  is  not  free  to  hear 
a  full  range  of  advice  and  viewpoints— which 
has  been  proven  In  all  true  democracies  to 
be  essential  to  the  proper  consideration  of 
public  business— unless  all  members  of  the 
society  are  free  to  speak  out.  We  caimot  ex- 
press concern  for  free,  open,  and  vigorous 
debate  within  parliaments  unless  we  have 
an  equal  concern  for  the  free,  open,  and  vig- 
orous debate  on  public  Issues  within  society 
as  a  whole. 

The  continued  imposition  of  martial  law 
within  Poland  must  be  a  matter  of  consider- 
able concern  to  all  of  us.  Bdartial  law  de- 
stroys the  democratic  foundation  upon 
which  representative  government  Is  con- 
structed. It  destroys  the  base  which  Is  essen- 
tial to  the  existence  of  a  parliament. 

We  cannot  call  ourselves  a  union  of  parlia- 
mentarians and  quietly  accept  a  situation  in 
which  a  parliament  that  exists  in  name  has 
been  denied  all  of  the  attributes  that  a  par- 
liament must  have  In  order  to  function. 

We  have  an  obligation  to  ourselves  sind  to 
our  colleagues  throughout  the  world  to  play 
a  creative  role  in  giving  birth  to  democratic 
practices  in  those  countries  in  which  they 
do  not  exist,  to  strengthen  them  In  those 
countries  where  they  do  exist,  to  help  re- 
store them  where  they  once  existed  but 
have  been  taken  away. 

It  Is  well  to  wonder  what  might  have  hap- 
pened had  this  institution- the  Interparlia- 
mentary Union— been  conscious  of  these  re- 
sponsibilities In  the  1930's.  Had  the  IPU  ful- 
filled its  mandate  to  protect  parliamentary 
governments  then,  the  loss  of  55  million 
lives  during  World  War  II  might  have  been 
avoided. 

The  American  delegation  Is  committed  to 
supporting  resolutions  and  amendments 
which  will  strengthen  the  IPU's  moral  stand 
against  tyranny,  martial  law,  and  external 
interference  with  internal  affairs  of  every 
nation.  In  this  regard,  we  were  particularly 
Impressed  with  the  eloquent  expression  of 
concern  by  President  Caldera  in  his  opening 
remarks. 

The  noble  struggle  of  the  Polish  people 
over  centuries  for  their  God-given  right  to 
self-determination  and  freedom  cannot  be 
ignored.  Martial  law  in  Poland  Is  wrong  and 
we  cannot  dignify  It  with  any  other  charac- 
terization. Simply  stated:  The  time  has 
come  when  we  must  take  a  stand.  We  have 
submitted  an  amendment  to  the  resolution 
before  us  designed  to  express  a  concern  for 
the  continued  presence  of  martial  law  in 
Polsmd  and  will  ask  for  your  support  at  the 
appropriate  time. 

STATEMENT  ON  ENVIRONMENT  GIVEN  BY  THE 
HONORABLE  ROBERT  M'CLORT  <U.S.A.),  SEP- 
TEMBER 16,  1982 

The  State  of  the  World  Environment,  the 
issue  taken  up  In  April  by  the  Committee  on 
Education,  Science,  Culture  and  Environ- 
ment, is  particularly  appropriate  for  consid- 
eration in  1982.  For  it  was  Just  a  decade  ago, 
in  1972,  that  the  Nations  of  the  world  as- 
sembled at  the  U.N.  Conference  on  the 
Human  Environment  In  Stockholm,  Sweden, 
where  the  delegates  sought  to  awaken  the 
collective  and  urgent  need  to  face  up  to  and 
resolve  the  environmental  problems 
common  to  all  mankind. 

The  human  environment  was  threatened 
then,  as  it  still  is  today,  by  pollution  of  the 
air  and  water;  living  creatures  were  threat- 
ened with  extinction  on  both  land  and  In 
the  sea;  and  a  variety  of  essential  resources 
were  and  continue  to  be  In  danger  of  being 
depleted. 


The  Stockholm  conference  was  marked  by 
a  tremendous  vitality.  It  was  an  exciting 
place  to  be,  as  I,  myself  as  a  U.S.  delegate, 
and  representatives  of  the  Inter-Parliamen- 
tary Union  (IPU)  may  attest.  The  problems 
were  large  and  frequently  complex,  but 
there  was  an  overwhelming  sense  of  pun>ose 
among  the  international  delegations  to  over- 
come these  threats  to  the  environment.  The 
Stockholm  Action  Plan  contained  over  a 
hundred  recommendations  for  Implementa- 
tion by  individual  nations,  as  well  as  by 
international  and  regional  organizations. 
The  UN  Environment  Programme  (UNEP) 
was  established  Immediately  after  Stock- 
holm, based  in  Nairobi,  and  has  been  func- 
tioning since  then  to  serve  as  a  catalyst  for 
needed  actions  at  all  levels  to  Investigate, 
monitor  and  resolve  environmental  prob- 
lems. 

Ten  years  later,  in  1982,  the  situation  is 
unchanged  In  some  respects.  In  other  re- 
spects the  situation  has  changed  dramatical- 
ly. Progress  has  been  significant  in  many 
areas,  but  far  from  adequate  to  resolve  the 
major  problems.  The  UN  Environment  Pro- 
gramme called  a  special  meeting  In  May  of 
this  year  to  assess  this  progress  and  the  re- 
maining problems.  The  meeting,  held  In 
Nairobi,  was  attended  by  delegations  from 
105  countries.  It  was  also  designed  to  elicit 
on-going  commitment  from  the  world's  na- 
tions to  continue  the  high  level  of  activity 
of  the  1970s  Into  the  next  decade. 

Last  April,  just  before  the  Nairobi  Confer- 
ence, the  IPU's  Committee  on  Education, 
Science,  Culture  and  Environment  took  up 
the  subject  of  the  world  environment,  de- 
bated the  relevant  Issues,  and  the  report 
which  I  present  today  summarizes  this 
debate.  The  draft  resolution  proposed  by 
our  committee,  and  which  also  I  present 
here  today,  reflects  a  very  high  level  of  In- 
volvement and  enthusiasm  by  virtually  all 
who  took  part  In  our  spring  committee  ses- 
sion. 

In  addition  to  drafting  this  resolution,  we 
urged  that  the  IFU  send  a  delegation  to  the 
Nairobi  Conference,  following  the  tradition 
of  strong  Interest  shown  by  the  IPU  at 
Stockholm,  where  a  delegation  attended  as 
observers.  I  am  very  pleased  to  note  that 
Mr.  M.  I.  Dakroury,  the  Chairman  of  our 
conunittee,  did  attend  the  Nairobi  Confer- 
ence as  the  IPU  representative. 

The  conference  In  Nairobi  was  Indeed  an 
important  step  In  re-afflrmlng  the  commit- 
ments made  at  Stockholm.  First,  the  Con- 
ference found,  as  our  IPU  Committee  did  in 
April,  that  the  Stockholm  Action  Plan  and 
the  Imperatives  behind  it  are  as  valid  today 
as  they  were  ten  years  ago.  The  Nairobi 
Conference  also  reflected  a  number  of 
changes  that  have  occurred  In  the  Interven- 
ing decade,  together  with  demonstrating  the 
progress  that  has  been  made  In  understand- 
ing the  nature  of  the  environmental  prob- 
lems with  currently  face  mankind. 

The  major  changes  since  1973  can  be  sum- 
marized as  follows: 

First,  the  excitement  of  Stockholm  ap- 
pears to  have  been  lacking  at  Nairobi.  One 
observer  compared  the  Nairobi  Conference 
to  a  second  honeymoon  which  lacks  the 
thrill  of  the  first,  but  this  was  not  counted 
as  a  detriment  by  those  at  Nairobi.  Rather 
it  was  seen  as  a  necessary  condition  follow- 
ing a  maturing  of  the  understanding  of  envi- 
ronmental problems  and  Issues.  Although 
the  sense  of  discovery  has  faded  after  a 
decade  of  dealing  with  the  problems  dis- 
cussed at  Stockholm,  the  sense  of  urgency 
has  evolved  Into  the  more  sober  work  of  or- 
ganlziiig,  planning  and  regulating  on  a  daily 


basis  the  actions  needed  to  meet  recognized 
problems. 

The  level  of  Importance  given  to  environ- 
mental issues  has  risen  considerably  in 
almost  all  the  nations  of  the  world.  Most 
countries  have  ministers  or  cabinet  level  of- 
ficials charged  specifically  with  environmen- 
tal concerns.  This  compares  to  the  very  few 
countries  that  had  such  top  level  officials  in 
1972.  The  U.S.  had  just  established  its  Envi- 
ronmental Protection  Agency  and  a  Council 
on  EInvironmental  Quality  in  1970,  and  only 
a  few  other  nations  had  taken  similar  steps. 
Impressive  programs  are  not  in  place  to 
monitor,  investigate  and  study  international 
environmental  problems.  Such  programs  as 
UNEP's  Global  Environmental  Monitoring 
System  (GEMS),  though  still  In  the  early 
stages  of  development,  are  Important  first 
steps  In  monitoring  on  a  global  basis,  prob- 
lems which  traverse  national  boundaries, 
such  as  ocean  pollution  and  atmospheric 
changes.  Other  programs  involving  actions 
to  abate  area  pollution  problems,  such  as 
the  regional  seas  program,  have  been  devel- 
oped with  the  encouragement  and  assist- 
ance of  UNEP.  The  International  Register 
of  Potentially  Toxic  Substances,  and  INFO- 
TERRA  are  Information  dissemination  pro- 
grams that  help  nations  and  organizations 
find  necessary  Information  on  environmen- 
tal problems. 

In  the  process  of  carrying  out  these  inves- 
tigations and  attempting  to  ameliorate 
known  problems,  much  scientific  knowledge 
has  been  gained.  It  was  generally  agreed  at 
Nairobi  that  the  techniques  for  diagnosing 
environmental  problems  have  Improved  a 
great  deal,  although  there  is  still  a  long  way 
to  go. 

Perspectives  on  environmental  problems 
have  changed  a  great  deal  on  the  part  of 
both  developing  and  industrialized  nations. 
There  is  now  a  clear  recognition  of  the  Im- 
portance "of  the  relationship  between  eco- 
nomic development  and  environmental  pro- 
tection. Both  are  equally  Important,  and 
one  cannot  be  effectively  achieved  without 
the  other.  Whereas  some  developing  coun- 
tries were  somewhat  suspicious  of  environ- 
mental concerns  because  they  feared  this 
could  Impede  development,  it  is  now  clear 
that  poverty  itself  can  induce  particularly 
difficult  problems  of  resource  degradation. 

A  new  Interest  In  Involving  private  sector 
actors,  such  as  business  and  industry.  In  en- 
vironmental protection  and  resource  conser- 
vation efforts  emerged  at  Nairobi,  and  if 
successful,  could  enlarge  the  cast  of  charac- 
ters in  this  arena. 

Finally,  although  the  rhetoric  was  as 
strong  and  positive  as  ever,  the  economic 
difficulties  In  which  many  nations  find 
themselves  raise  the  specter  of  shrinking  fi- 
nancial resources  being  available  Just  as  the 
successes  of  the  past  decade  demonstrate 
the  value  of  the  many  programs  now  in 
place  at  the  international  and  regional  level. 
However,  a  hopeful  sign  at  Nairobi  Involved 
several  new  and  Increased  commitments  of 
funding  by  a  number  of  countries,  and  con- 
tinuing interest  and  awareness  shown  by  all 
the  countries  whose  delegates  attended  the 
conference. 

The  "Nairobi  Declaration  "  adopted  by  the 
Conference  delegates  In  May.  Included  the 
Indentlfication  of  global  environmental 
problems  which  are  of  particular  concern  In 
the  coming  decade.  These  include  the  disap- 
pearance of  forests  In  many  nations  of  the 
world,  the  spread  of  deserts,  soil  erosion, 
water  loss  and  degradation,  and  the  reduc- 
tion In  the  renewable  resource  tMue  due  to 
wasteful   patterns  of   use  of  consumption 
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patterns  often  induced  by  poverty:  atmos- 
pheric changes  from  build-up  of  carbon  di- 
oxide; depletion  of  atmospheric  ozone  with 
possible  harmful  levels  of  ultraviolet  light 
reaching  the  earth's  surface;  pollution  of 
the  oceans  sind  inland  waters;  careless  dis- 
posal of  hazardous  wastes;  extinction  of 
animal  and  plant  species  with  consequent 
loss  of  biological  diversity;  and  other  prob- 
lems related  to  population  pressures  and  im- 
pacts of  poorly  planned  energy  use  or  indus- 
trial development. 

The  unsatisfactory  results  of  efforts  since 
the  1972  Stockholm  Conference  noted  in 
the  Declaration  included  lack  of  apprecia- 
tion among  some  sectors  of  the  long-term 
benefits  of  environmental  protection,  con- 
tinued lack  of  coordination  among  efforts 
and  approaches  to  ameliorate  known  prob- 
lems; and  insufficient  resources  made  avail- 
able to  developing  countries  for  dealing  with 
environmental  concerns.  The  successes  since 
Stockholm  noted  in  the  Declaration,  include 
the  dramatic  increase  in  the  number  of  en- 
vironmental ministries  and  other  organiza- 
tions dealing  with  environmental  or  re- 
source conservation  issues;  improved  policy- 
making ability  and  techniques,  and  the 
growing  body  of  environmental  law.  treaties 
and  environmental  conventions  which  now 
deal  with  a  wide  range  of  environmental 
concerns. 

In  the  Draft  Resolution  proposed  by  the 
IPUs  Committee  on  Education.  Science, 
Culture  suid  Environment,  the  strong  inter- 
est and  concern  of  the  IPU  in  most  of  the 
issues  considered  at  Nairobi  are  expressed, 
and  the  UN  Environment  Programme  is 
strongly  commended  for  its  contributions  to 
the  progress  achieved  over  the  past  ten 
years.  The  strong  and  continuing  support  of 
the  IPU  for  the  Stockholm  Conference  rec- 
ommendation is  expressed  in  this  resolu- 
tion, and  a  wide  range  of  activities  is  urged 
by  governments  to  achieve  continuing 
progress  in  the  areas  of  policy  formulation, 
research  and  monitoring,  scientific  ex- 
change, prediction  of  environmental  conse- 
quence of  government  policies  and  techno- 
logical changes,  environmental  education, 
support  for  UNEP.  cooperation  among  na- 
tions in  environmental  protection,  and  re- 
duction of  the  flow  of  resources  into  arms 
and  instruments  of  destruction. 

I  would  like  to  express  my  appreciation 
for  the  efforts  of  all  the  members  of  the 
Committee  on  Education,  Science  Culture 
and  Environment  in  debating  these  issues, 
and  in  formulating  this  very  comprehensive 
resolution,  which  I  believe  successfully  an- 
ticipated the  wide  range  of  issues  taken  up 
at  the  UN  conference  in  Nairobi,  and  which 
expresses  the  appropriate  concerns  of  the 
IPU  in  this  year  of  the  tenth  anniversary  of 
the  1972  Stockholm  Conference  on  the 
Human  Environment. 

STATEMENT  ON  HtTNGER  GIVEN  BY  THE 
HONORABLE  CLAODE  PEPPER  I  U.S.A.) 

Mr.  President.  I  apologize— I  have  a  bit  of 
laryngitis  this  morning,  but  I  wanted  to  say 
something  about  this  critical  subject  of 
hunger  and  its  relationship  to  the  burden  of 
armament  upon  the  peoples  of  the  world.  It 
is  estimated  that  perhaps  a  half  of  a  billion 
people  are  undernourished  in  the  world  at 
all  times.  We  are  told  that  15  mUlion  chil- 
dren die  every  year  because  of  diseases  at- 
tributed to  nutrition  or  related  thereto.  We 
are  told  that  one-hundred  thousandth  of 
the  amount  of  money  spent  by  the  nations 
of  the  world  on  armaments  would  prevent 
blindness  on  the  part  of  300  million  children 
in  the  world.  We  all  know  that  more  produc- 
tion is  necessary,  that  t>etter  distribution  of 


food  is  required,  and  we  know  that  the 
funds  which  would  make  possible  that  dis- 
tribution are  too  much  today  spent  upon  ar- 
maments by  the  nations  of  the  world.  It  is 
estimated  that  the  expenditure  for  arma- 
ments is  between  $400  and  $500  billion  a 
year  by  the  nations  of  the  world. 

Why  should  we  have  this  burden  of  arma- 
ment? E^very  delegate  upon  this  floor  knows 
that  there  are  two  nations  sitting  here— one 
of  them  mine  and  the  other  the  Soviet 
Union— who  have  it  within  their  p>ower  to 
reduce  the  burden  of  armament  not  only 
upon  our  own  people  but  upon  the  peoples 
of  the  world  generally.  What  a  tragedy  that 
we  who  fought  together  as  comrades  against 
a  terrible  despotism  only  a  little  while  ago 
today  are  considered  antagonists  by  the  peo- 
ples of  the  world,  perhaps  by  one  another. 
We  are  spending  about  six  percent  of  our 
national  income  on  armaments.  We  are  told 
that  the  Soviet  Union  is  spending  about  fif- 
teen percent  of  its  national  income  on  arma- 
ments. Everybody  knows  how  much  we're 
spending— $257  billion— Just  for  1983.  The 
Soviet  delegate— the  distinguished  spokes- 
man for  the  Soviet  Union— here,  upon  this 
platform,  mentioned  the  figure  of  our  ex- 
penditures. How  helpful  it  would  have  been 
had  he  given  us  the  expenditures  of  his  own 
country,  or  they  were  permitted  to  be  pub- 
lished for  the  information  of  the  world  as 
ours  are. 

So  what  I  pray  is  that  somehow  we  may 
come  to  the  end  of  this  terrible  antago- 
nism—somehow the  heart  of  mankind  may 
be  hardened  toward  war  and  softened  to  the 
embrace  of  peace.  Let  we  pray— to  whatever 
gods  we  pray— that  mankind  may  at  long 
last  have  come  to  embrace  the  principle  of 
the  brotherhood  of  man.  I'm  an  old  man— 
82  years  old— I  shall  not  be  permitted  long 
to  enjoy  the  blessings  of  this  world.  I  con- 
template with  horror,  Mr.  President,  that 
this  beautiful  Earth  should  be  devastated 
by  nuclear  war  and  the  hungry  of  this 
Earth  should  be  denied  adequate  nourish- 
ment in  order  to  support  the  mad  dogs  of 
war.  Let  us  therefore  add  our  own  en- 
treaties, and  our  own  prayers,  an.  our  own 
hopes,  and  our  own  desperate  efforts  to  see 
to  it  that  there  shall  come  a  day  when  all 
men  everywhere  shall  have  enough  to  eat, 
necessary  medical  care,  and  be  permitted  to 
live  upon  this  Gods  good  Earth  longer 
healthier,  and  happier  lives. 

Thank  you,  Mr.  President. 

Mr.  Speaker.  I  would  like  to  add  also 
a  warm  word  of  commendation  for  the 
dedication  and  the  diligence  and  the 
conscientiousness  with  which  all  of 
the  members  of  the  delegation  pur- 
sued their  work  in  Rome. 

Due  to  the  fact  that  the  House  was 
in  session  we  had  to  divide  our  delega- 
tion into  two  parts.  One  part  went  the 
first  week  and  the  second  group  went 
the  second  week.  Each  took  up  its  obli- 
gations and  duty  with  deep  dedication 
and  with  great  earnestness. 

These  speeches  that  I  offer  for  the 
Record  attest  to  the  excellence  with 
which  each  one  of  these  delegates 
made  a  presentation  on  the  very  criti- 
cal issues  that  were  before  this  confer- 
ence and  we  were  all  proud  of  the 
quality  of  the  addresses  delivered  by 
these  gentlemen  and  the  way  in  which 
they  were  received  and  the  favor  the 
applause  accorded  the  numerous  dele- 
gates on  the  floor  who  heard  them. 


the  attentive  recognition  given  to 
their  utterences.  They  did  credit  to 
our  country  by  the  character  and  the 
quality  of  their  remarks. 

Those  of  the  second  delegation 
headed  by  the  Honorable  Ed  Der- 
wiNSKi  rendered  comparable  service  in 
excellence.  Mr.  Derwinski  made  a 
number  of  very  important  addresses 
off  the  cuff,  as  we  say,  without  using  a 
manuscript,  as  he  always  is  so  effec- 
tive in  doing,  to  the  various  plenary 
sessions  and  the  various  committees  of 
the  assembly. 

Incidentally,  I  want  to  say  that  two 
of  our  delegates  who  were  in  attend- 
ance at  Rome  will  not  be  Members  of 
this  House  in  the  following  years,  we 
hope  later,  if  not  next  year,  but  their 
service  to  the  Interparliamentary 
Union  and  through  that  great  organi- 
zation of  States  of  this  world  have 
made  a  tremendous  contribution  to 
the  status  and  the  security  of  this 
country. 

I  hope,  as  far  as  I  am  concerned,  the 
prestige  that  they  enjoy  with  this  con- 
ference which  they  have  been  in  at- 
tendance so  many  times  may  be  en- 
joyed by  our  country  in  the  years 
ahead  and  that  they  will  be  able  to 
come  as  honorary  members  of  the  In- 
terparliamentary group. 

To  that  list,  in  the  warmest  way,  I 
add  also  the  Honorable  L.  H.  Foun- 
tain. He  is  now  second  in  seniority  on 
our  prestigious  Foreign  Affairs  Com- 
mittee. He  has  been  a  Member  of  this 
House  for  30  years.  He  was  one  of  the 
outstanding  delegates  from  our  Con- 
gress at  this  recent  Rome  Conference. 
His  address  was  outstanding  in  quality 
and  in  the  recognition  that  it  received. 

I  hope  that  he,  too,  will  remain  an 
honorary  member  of  the  IPU  group 
and  go  whenever  he  can  to  the  confer- 
ences of  the  Interparliamentary  Union 
because  the  Conference  needs  and  our 
country  needs  his  counsel,  as  it  does 
the  continuted  counsel  of  the  Honora- 
ble Robert  McClory  and  the  Honora- 
ble Ed  Derwinski. 

May  I  just  conclude  by  saying,  Mr. 
Speaker,  how  warmly  all  of  our  delega- 
tion wishes  to  commend  the  staff  who 
served  us  so  ably,  those  from  the  For- 
eign Affairs  Committee,  the  Senate 
Foreign  Relations  Committee,  from 
the  State  Department,  those  from  the 
Navy  and  Marine  Corps  who  were  our 
escort  officers,  and  all  of  those  who 
were  engaged  in  the  service  to  our  del- 
egation in  every  way. 

D  2050 

One  of  the  outstanding  contributors 
to  the  excellence  of  the  Rome  Confer- 
ence was  the  great  lady,  Ellen  Rayner, 
who  is  from  the  Clerk's  office,  who 
has  had  such  an  important  part  for  so 
long,  with  others,  in  making  arrange- 
ments for  the  carrying  out  of  the  ac- 
tivities of  our  delegation  at  the  IPU 
Conference. 
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Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  able  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
the  vice  chairman  of  the  U.S.  delega- 
tion to  the  69th  Interparliamentary 
Union  Conference  held  in  Rome,  I 
wish  to  join  the  other  members  of  the 
delegation  in  reporting  our  activities 
during  the  Rome  meeting. 

There  are  several  parliamentary  or- 
ganizations where  representatives 
meet  to  share  ideas  and  views  and  seek 
common  directions  and  solutions;  but 
the  IPU  is  the  oldest  and  largest  and 
the  major  parliamentary  association 
where  representatives  from  the  United 
States  and  from  virtually  all  the  east- 
em  bloc  nations  meet.  It  is  also  an  in- 
teresting opportunity  for  North-South 
dialog  between  the  developed  and  de- 
veloping countries. 

This  Conference  was  concerned  with 
a  number  of  topics  including  disar- 
mament, the  legislative  aspect  of 
intergovernmental  negotiations,  world 
hunger,  world  envirorunent  especially 
as  it  pertained  to  the  results  of  the 
U.N.  Environment  Program  Confer- 
ence held  in  Nairobi  and  the  Namibia 
issue.  The  Conference  also  gave  spe- 
cial attention  to  the  tragic  situation  in 
Lebanon  and  to  the  invasion  of  Af- 
ghanistan; the  Ethiopian  aggression 
against  Somalia;  and  the  Iran/Iraq 
war. 

Although  most  of  the  resolutions 
passed  by  the  IPU  Conference  con- 
tained far  from  perfect  expressions  of 
useful  foreign  policy  recommenda- 
tions, the  U.S.  delegation  only  cast 
votes  against  the  resolution  concern- 
ing Lebanon.  Then,  one  of  the  most 
noteworthy  of  the  nine  resolutions 
adopted  at  the  10-day  conference  con- 
cerns the  invasion  of  Afghanistan  and 
the  removal  of  all  foreign  troops  from 
that  country.  This  resolution  was 
adopted  by  439  votes  to  164,  with  88 
abstentions.  I  wish  to  include  as  part 
of  my  remarks  this  resolution  along 
with  two  other  resolutions  pertaining 
to  the  Iran/Iraq  war  and  the  Ethiopi- 
an aggression  against  Somalia  which 
received  our  strong  support. 

The  Invasion  of  Akshanistan 

The  69th  Inter-Parliamentary  Conference, 

Having  considered  in  general  the  search 
for  a  political  solution  to  the  problem  of  in- 
vasion and  occupation  by  foreign  troops  and 
taking  into  account  in  particular  the  situa- 
tion in  Afghanistan. 

1.  Urges  the  implementation  of  the  resolu- 
tions of  the  Inter-Parliamentary  Council  of 
12  April  1980  and  of  the  67th  Inter-Parlia- 
mentary Conference  of  23  September  1980. 
the  resolution  of  the  Third  Islamic  Confer- 
ence held  from  25  to  28  January  1981,  and 
the  United  Nations  General  Assembly  reso- 
lution of  18  November  1981  calling  for  the 
immediate  withdrawal  of  foreign  troops 
from  Afghanistan  in  order  to  enable  its 
people  to  determine  their  own  form  of  gov- 
ernment and  choose  their  economic,  politi- 
cal and  social  systems  free  from  outside 
intervention,  subversion,  coercion   or  con- 


straint of  any  kind  whatsoever  and  appeal- 
ing to  all  States  to  respect  the  sovereignty, 
territorial  integrity,  political  independence 
and  non-aligned  character  of  Afghanistan; 

2.  Calls  therefore  upon  the  Soviet  Union 
to  withdraw  its  troops  from  Afghanistan  at 
the  earliest  possible  date,  inviting  the  par- 
ties concerned  to  agree  to  the  urgent 
achievement  of  a  political  solution  in  ac- 
cordance with  the  provisions  of  the  resolu- 
tions referred  to  above. 

The   Ethiopian    Aggression   Against   the 
Somali    Democratic    Repubuc    and    the 
Dangers  to  International  Peace  and  Se- 
ctTRiTY  That  Can  Result  From  it 
The  69th  Inter-Parliamentary  Conference, 
Mindful  of  the  obligation  of  all  States  to 
refrain  in  their  international  relations  from 
the  threat  or  use  of  force  against  the  sover- 
eignty, territorial  integrity  and  political  in- 
dependence of  any  State,  or  from  acting  in 
any  manner  inconsistent  with  the  principles 
and  purposes  of  the  Charter  of  the  United 
Nations, 

Aware  that  the  Ethiopian  invasion  tends 
to  destabilize  the  whole  region  and  presents 
a  threat  to  international  peace  and  security. 

1.  Strongly  condemns  the  military  inva- 
sion committed  by  Ethiopia  and  its  allies 
and  directed  against  the  sovereignty,  terri- 
torial integrity  and  political  independence 
of  the  Somali  Democratic  Republic; 

2.  Deplores  the  continuing  conflict  be- 
tween Somalia  and  Ethiopia  and  calls  for  an 
immediate  cessation  of  hostilities,  urges  all 
parties  to  the  conflict  to  negotiate  a  politi- 
cal solution  in  accordance  with  the  princi- 
ples of  the  Charter  of  the  Organization  of 
African  Unity,  and  also  requests  the  imme- 
diate, total  and  unconditional  withdrawal  of 
all  foreign  forces  from  the  territory  of  the 
Somali  Democratic  Republic. 

Proposal  por  a  Definitive  Peace  Between 
Iraq  and  Iran 

The  69th  Inter-Parliamentary  Conference, 

Reaffirming  the  conviction  that  the  only 
viable  way  of  settling  controversial  issues 
among  States  is  by  means  of  negotiation 
and  stressing  the  necessity  to  renounce  com- 
pletely the  threat  or  use  of  force  in  the  set- 
tlement of  differences  between  States  or 
|}eoples. 

Recalling  United  Nations  Security  Council 
resolutions  479  and  514, 

Deeply  concerned  about  the  prolongation 
of  the  conflict  between  the  two  countries, 
resulting  in  heavy  losses  of  human  life  and 
considerable  material  damage  and  endan- 
gering peace  and  security. 

Taking  note  of  the  efforts  of  mediation 
pursued  notably  by  the  Secretary-General 
of  the  United  Nations  and  his  representa- 
tive as  well  as  the  movement  of  the  non- 
aligned  countries  and  the  Organization  of 
the  Islamic  Conference, 

1.  Calls  for  an  immediate  cease-fire  and  an 
end  to  all  military  operations  as  well  as  for 
the  withdrawal  of  all  forces  to  internation- 
ally recognized  boundaries; 

2.  Calls  upon  all  parties  to  the  conflict  to 
co-operate  fully  with  the  mediation  efforts 
of  the  Secretary-General  of  the  United  Na- 
tions with  a  view  to  establishing  a  basis  for 
negotiations  aimed  at  the  achievement  of  a 
comprehensive,  just  and  honourable  settle- 
ment of  the  conflict. 

On  our  arrival  in  Rome,  Dave 
BowEN  and  I  participated  in  the  dis- 
cussions conducted  at  the  Disarma- 
ment Subcommittee  of  the  Political 
Committee.  Congressman  Bowen  de- 


serves commendation  for  defending 
the  U.S.  position  on  disarmament,  and 
through  his  efforts  combined  with 
those  of  other  allies,  Soviet  propagan- 
da efforts  to  embarrass  the  United 
States  for  arms  control  policy  were  un- 
successful. The  IPU  serves  as  a  useful 
forum  for  debate  on  the  strategic  and 
conventional  arms  issues. 

Congressman  Grisham  also  deserves 
credit  for  his  contributions  to  the  Con- 
ference. He  spoke  on  behalf  of  the 
U.S.  delegation  on  the  draft  resolution 
on  Lebanon.  Wayne  very  aptly  ex- 
plained that  the  U.S.  delegation  could 
not  support  much  of  the  language  of 
the  resolution  even  though  the  United 
States  does  not  accept  uncritically  Is- 
rael's action  in  Lebanon.  The  resolu- 
tion adopted  by  the  Conference  con- 
tained a  demand  that  the  United 
States  end  military  and  economic  aid 
to  Israel.  It  also  called  for  the  server- 
ing  of  diplomatic  trade  and  cultural  re- 
lations, and  it  established  a  conunittee 
to  investigate  bombings  in  Lebanon, 
the  weapons  used  by  Israel,  and  the 
detention  of  Lebanese  and  Palestinian 
combatants.  In  the  final  vote,  the  U.S. 
delegation  voted  5  against  and  15  ab- 
staining on  the  resolution. 

In  addition,  our  colleague,  William 
Stanton  brought  great  expertise  to 
our  delegation  and  proved  to  be  a  very 
effective  member  of  the  group.  Bill 
worked  on  the  Parliamentary  Commit- 
tee. 

I  had  the  honor  of  participating  on 
the  Political,  Military  Security  and 
Disarmament  Committee  as  well  as  on 
various  caucuses  with  free  world  par- 
liamentarians. While  my  interest  was 
in  the  drafting  committee  on  the  reso- 
lution on  Lebanon,  I  could  not  get  the 
anti-U.S.  and  the  anti-Lsraeli  language 
toned  down.  Therefore,  the  U.S.  dele- 
gation could  not  support  the  language 
as  proposed  in  the  resolution.  In  addi- 
tion, I  participated  in  debate  on  rec- 
ommendations to  improve  the  work  of 
the  IPU,  and  to  support  the  peaceful 
objectives  of  the  United  Nations. 

In  addition  to  participating  in  the 
IPU  meetings,  U.S.  delegates  were  also 
briefed  on  bilateral  issues  of  concern 
to  the  United  States  and  Italy.  Chief 
among  these  were  the  situation  in 
Rome.  United  States-Italian  relations 
and  the  Italian  Government's  involve- 
ment in  Lebanon. 

We  had  a  very  able  and  hard-work- 
ing delegation  attending  from  our 
country  and  the  U.S.  delegation  not 
only  promoted  much  good  will  and  un- 
derstanding among  other  delegations 
but  had  a  very  important  influence 
upon  the  work  and  the  output  of  the 
Conference.  I  wish  to  commend  all  the 
members  of  our  delegation  for  their 
contributions  to  the  important  accom- 
plishments of  the  Conference. 

Mr.  Speaker,  this  Conference  runs 
for  approximately  2  weeks.  It  requires 
quite  a  staff  effort  by  many  who  are 


26106 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1982 


not  always  recognized.  The  interpret- 
ers play  a  vital  role  in  these  confer- 
ences. One  interpreter,  who  will 
remain  nameless,  presented  me  with  a 
poem  which  he  had  written  inspired 
by  the  debates  during  the  meetings. 
Its  contents  may  be  somewhat  irrever- 
ent, but  I  believe  accurate.  Therefore, 
I  would  like  to  submit  it  for  the  Mem- 
bers' attention: 
They  came  to  the  eternal  city 

To  resume  their  eternal  debate 
On  whether  they  could  save  the  world 

Or  whether  it  was  too  late. 
The  delegates  proceeded  to  their  seats 

With  faces  grave  and  grim. 
They  placed  their  earphones  on  their  heads 

All  eager  to  begin. 

A  portly  gent,  the  first  to  speak. 

Stood  up  and  looked  around. 
Preparing  to  divest  himself 

Of  a  statement  most  profound. 
The  drama  of  the  moment 

Was  going  to  his  head. 
But  he  managed  to  control  himself 

And  drew  his  breath  and  said: 

"The  world  Is  wracked  by  crisis. 

By  strike  and  agitation." 
A  hush  fell  over  everyone 

At  this  great  revelation. 
"There's  tension  everywhere,"  he  said. 

Now  warming  to  this  theme. 
"An  everlasting  peace  is  but 

A  grand  Utopian  dream." 
The  second  speaker  rose  to  offer 

Words  of  courage  smd  hope. 
But  nary  a  word  was  heard  on  the  floor. 

"Your  microphone's  dead,  you  dope?" 
On  and  on  the  speakers  droned 

In  languages  unclear. 
They  haven't  found  a  remedy  yet 

For  verbal  diahrrea. 
"We'll  have  to  limit  speaking  time," 

The  chairman  finally  said. 
"Or  we'll  be  stuck  here  through  the  night 

And  never  get  to  bed." 
Faster  spoke  the  speakers 

In  a  race  against  the  clock. 
Paster  went  the  interpreters. 

Reeling  from  the  shock. 
■Til  finally  they  decided 

They'd  simply  had  enough. 
They  turned  off  their  switches 

And  marched  out  in  a  huff. 
"Outrageous",  cried  the  delegates. 

But  you  can  think  what  you  like. 
There's  nothing  anyone  can  do 

If  the  help  has  gone  on  strike. 

To  simi  up  the  contents  of  this  Con- 
ference, I  wish  to  report  that  the 
United  States  was  well  represented 
and  did  as  well  as  can  be  expected. 

Mr.  Speaker,  I  would  like  to  add  my 
commendations  to  those  that  our 
chairman.  CiAtmE  Pepper  has  given  on 
the  effective  conduct  of  the  U.S.  dele- 
gates to  this  Conference. 

I  would  also  like  to  make  special 
mention  of  the  chairman  of  the  Agri- 
culture Committee,  Mr.  Kika  de  la 
Garza,  who  serves  on  our  delegation, 
and  very,  very  ably  represented  the 
United  States  on  the  issue  or  world 
hunger.  It  was  most  appropriate,  since 
he  knows  the  subject  so  well,  the  sub- 
ject of  agriculture,  that  he  was  able  to 
point  out  the  great  role  of  the  United 


States  in  helping  alleviate  some  of  the 
tragic  needs  that  exist  in  parts  of  the 
world. 

The  Council  meeting  on  the  closing 
day  of  the  Conference,  Wednesday, 
the  22d,  on  which  our  friend  from  Mis- 
sissippi, Dave  Bo  wen,  and  I  served, 
felt  from  the  U.S.  standpoint  that  the 
meeting  was  productive  and  was  an  ex- 
ample, by  the  way,  of  bipartisanship  in 
foreign  affairs,  because  it  is  typical  of 
us  at  these  conferences  that  politics 
stop  at  the  waters'  edge,  and  as  Demo- 
crats and  as  Republicans  we  work  to- 
gether to  advance  our  country's  for- 
eign policy. 

One  interesting  debate  centered 
around  the  site  of  the  1983  fall  confer- 
ence, which  by  a  vote  of  a  margin  of 
roughly  2  Ms  to  1.  the  conference  voted 
to  meet  in  the  fall  of  1983  at  Seoul, 
Korea.  This  will  be  an  interesting  test 
of  world  diplomacy  since  we  have  met 
in  Hungary,  Romania.  Bulgaria, 
Poland,  Czechoslovakia,  and  East  Ger- 
many in  recent  years,  and  we  of  the 
free  world  have  attended  those  confer- 
ences. 

The  Communist  delegates  objected 
to  the  meeting  being  held  in  Seoul, 
which  is  an  interesting  example  of  hy- 
pocrisy, I  felt,  and  by  an  overwhelm- 
ing vote  the  agreement  is  now  to  meet 
in  Seoul.  It  wil  be  interesting  to  see  if 
the  Communist  bloc  participates  or 
boycotts. 

And  then,  certainly,  last  but  not 
least,  Mr.  Speaker,  I  wish  to  add  to  the 
commendation  that  our  good  chair- 
man, Mr.  Pepper,  made  in  eulogizing  a 
very  talented,  lovely  young  lady.  Miss 
Ellen  Rayner.  She  has  been  the  heart 
and  soul  of  the  staff  operation  for 
many  years,  ably  filling  for  Ted  Hen- 
shaw.  the  Clerk  of  the  House,  and 
with  great  dispatch  handling  the  logis- 
tical problems  as  well  as  representing 
the  Clerk  of  the  House  at  meetings  of 
the  Association  of  Secretaries  General, 
which  is  an  adjunct  to  the  IPU. 

So  I  commend  you,  Mr.  Pepper,  for 
your  leadership  at  the  Rome  Confer- 
ence. I  think  you  would  agree  with  me 
we  had  an  excellent  and  effective  dele- 
gation, and  it  was  an  honor  and  a 
privilege  to  serve. 

Mr.  PEPPER.  I  thank  the  gentle- 
man very  much. 

Mr.  FOUNTAIN.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Speaker,  first, 
I  want  to  thank  the  distinguished  gen- 
tleman from  Florida  for  his  kind  and 
overgenerous  comments  about  me  and 
my  service  here  in  the  Congress.  I 
want  to  associate  myself  with  him  in 
his  comments  and  observations  about 
all  of  those  who  participated  at  the 
Conference  in  Rome.  I  thought  it  was 
a  splendid  event.  It  was  an  opportimi- 
ty  for  us  to  not  only  establish  better 
relations,  but  to  encourage  more  active 
participation  for  all  of  the  parliamen- 
tarians throughout  the  world. 


I  want  to  thank  the  gentleman  from 
Florida  for  seeking  this  special  order 
and  to  associate  myself  with  the  com- 
ments he  has  made  about  the  IPUC. 
Particularly  do  I  want  to  commend 
him  for  the  commendable  and  states- 
manlike manner  in  which  he  led  our 
delegation,  reflecting  credit  not  only 
upon  himself  but  upon  this  Congress 
and  our  Nation.  I  want  to  pay  the 
same  tribute  to  the  gentleman  from  Il- 
linois (Mr.  Derwinski)  who  took  over 
the  leadership  of  the  second  phase  of 
our  country's  part  at  this  Conference. 

The  Inter-Parliamentary  Union  Con- 
ference held  in  Rome  last  week  was 
the  69th  occasion  that  the  IPU  has 
met  since  its  founding  in  1889.  In  fact, 
the  IPU  has  held  sessions  almost  every 
year  since  the  turn  of  the  century 
with  the  exception  of  the  periods 
during  the  two  world  wars  and  their 
Immediate  aftermaths.  These  IPU  ses- 
sions have  had  great  importance,  par- 
ticularly for  Europe  and  for  U.S.  rela- 
tions with  its  European  friends  sind 
allies. 

In  the  past,  IPU  conferences 
brought  European  parliamentarians 
together  to  reunify  Europe,  to  restore 
contacts  of  the  peoples  and  leaders  of 
Europe  following  the  European  wars. 
The  IPU  organization  worked  to  estab- 
lish international  mechanisms  for 
peaceful  arbitration  of  disputes  and 
has  by  its  own  example  shown  that 
international  debate  and  cooperation 
is  possible  and  productive. 

Although  the  IPU  has  grown  sub- 
stantially since  World  War  II,  it  stUl 
holds  meaning  for  many  of  our  friends 
in  the  European  parliaments.  It  was 
particularly  because  of  this  impor- 
tance of  the  IPU  to  our  European 
friends  and  allies  that  I  was  pleased  to 
accept  the  appointment  of  the  Speak- 
er to  attend  the  Rome  meeting  as  a 
U.S.  delegate. 

Perhaps  because  the  United  States 
and  Its  European  friends  and  allies 
have  remained  so  close  in  the  postwar 
years,  we  tend  to  neglect  the  cross-At- 
lantic relationship.  Perhaps  we  do  not 
properly  take  into  account  European 
perceptions.  Concern  for  this  possibili- 
ty was  reflected  recently  in  a  letter  to 
the  Speaker  of  the  House  by  Secretary 
of  State  Schultz  when  he  wrote  "there 
is  a  growing  perception  among  Europe- 
ans that  American  interest  in  the  rela- 
tionship is  diminishing  and  that  the 
U.S.  is  cutting  down  its  contacts  and 
Involvement  in  Europe."  Secretary 
Shultz  specifically  pointed  out  how 
important  it  is  to  other  U.S.  friends 
who  share  our  democratic  values  that 
the  United  States  actively  participate 
in  activity  of  the  Inter-Parliamentary 
Union. 

The  Secretary  of  State's  letter  was 
referred  to  the  Foreign  Affairs  Com- 
mittee in  which  I  have  served  for  the 
past  25  years.  Since  this  is  my  last 
term  in  Congress,  and  I  will  not  be 
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able  to  join  with  other  U.S.  delegates 
in  attending  future  IPU  meetings,  I 
want  to  place  the  contents  of  this 
letter  in  the  Record  this  point.  I  urge 
Members,  particularly  those  unfamil- 
iar with  the  IPU  and  its  work,  to  read 
it  and  consider  seriously  the  conse- 
quences that  lack  of  U.S.  participation 
in  the  IPU  might  hold: 

The  Secretary  op  State. 
Washington,  August  3,  1982. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker, 
House  of  Representatives 

Dear  Mr.  Speaker:  I  am  writing  to  express 
my  serious  concern  over  the  need  for  all  of 
us  to  do  more  to  maintain  a  high  level  of 
understanding  between  the  U.S.  and  our 
allies  and  friends  in  Europe. 

I  believe  that  we  are  in  many  senses  at  a 
historic  crossroads  in  the  U.S.-European  re- 
lationship. We  still  enjoy  continuing  cohe- 
sion on  many  key  issues,  particularly  in  the 
security  area,  and  member  governments' 
basic  commitment  to  the  Atlantic  Alliance 
remains  firm.  At  the  same  time,  however, 
we  face  a  number  of  contentious  issues 
which  could  cause  deep  divisions  between  us 
over  time  if  not  attended  to  in  a  concerted 
and  sensitive  manner. 

Unfortunately,  there  is  a  growing  percep- 
tion among  Europeans  that  American  inter- 
est in  the  relationship  is  diminishing  and 
that  the  U.S.  is  cutting  down  its  contacts 
and  involvement  with  Europe.  Although 
such  a  perception  is  mistaken,  and  under- 
rates the  strong  commitment  of  both  the 
Administration  and  Congress  to  the  transat- 
lantic relationship,  it  may  take  on  a  life  of 
its  own  If  all  of  us  do  not  do  our  part  to 
strengthen  the  European-American  partner- 
ship. 

Eiqually  important,  a  new  generation  has 
already  entered  key  political  and  profession- 
s' positions  both  In  Europe  and  in  this  coun- 
try. This  "successor  generation's  has  not 
shared  In  the  experience  of  post-war  demo- 
cratic construction  and  economic  rebirth 
which  has  bound  together  the  generations 
which  established  our  common  western  in- 
stitutions. It  is  particularly  important  that 
we  make  a  concerted  effort  to  ensure  the 
understanding  and  support  of  these  younger 
politicians  and  professionals,  as  well  as  the 
generations  coming  after  them. 

Congress  has  played  a  key  role  In  estab- 
lishing and  preserving  the  Atlantic  Alliance 
and  our  other  western  Institutions.  Indeed 
Congress'  long  involvement  in  collective  and 
individual  exchanges  with  European  parlia- 
mentarians has  had  an  important  impact  on 
the  Atlantic  relationship.  But  I  believe  that 
all  of  us  must  now  Intensify  our  efforts  to 
preserve  and  strengthen  the  Atlantic  part- 
nership which  is  so  vital  to  our  peace  and 
security. 

This  is  particularly  important  If  we  are  to 
stop  simply  reacting  to  problems  and  being 
on  the  defensive.  We  need  to  bring  together 
the  democratic  forces  of  the  world  behind  a 
positive  offensive  which  combines  our  ideals 
and  our  strengths.  Parliamentarians  have  a 
central  role  to  play  in  this  political  process. 

There  are  five  specific  areas  where  an  en- 
hanced Congressional  role  would  make  a 
ptu-ticularly  significant  contribution  in  this 
regard: 

North  Atlantic  Assemby— The  Congress 
has  taken  an  active  part  over  the  years  in 
the  meetings  of  the  North  Atlantic  Assem- 
bly, the  only  key  parliamentary  group  with 
a  transatlantic  focus,  bringing  Europeans 
and  Americans  together  to  discuss  issues  of 


concern  to  the  Alliance.  In  the  last  few 
years,  the  participation  of  Members  of  Con- 
gress in  the  NAA  seems  to  have  flagged. 
This  reduced  Congressional  presence  has 
given  an  unfortunate  signal  to  the  Europe- 
ans. We  hope  you  can  work  with  us  to  renew 
Congressional  interest  in  the  Assembly.  The 
next  NAA  plenary  is  November  14-19  in 
London. 

European  Parliament— Those  elected  to 
the  European  Parliament  come  not  only 
from  allied  countries  but  from  the  other  Eu- 
ropean democracies  as  well.  The  Parliament 
seeks  a  more  active  role  in  the  European 
Community's  foreign  affairs  and  influencing 
European  policies  across  a  broad  spectrum 
of  issues,  including  Poland,  Central  America 
and  Afghanistan  and  US-European  trade 
problems.  Congress  has  engaged  in  useful 
semi-annual  exchanges  with  the  Parliament, 
and  I  hope  this  process  will  be  strengthened 
through  increased  participation  by  Mem- 
bers of  both  the  House  and  Senate.  The 
next  exchange  is  scheduled  for  late  Novem- 
ber-early E>ecember  of  this  year. 

Parliamentary  Assembly  of  Council  of 
Europe— The  Council's  Parliamentary  As- 
sembly wishes  to  expand  its  contacts  with 
Congress.  The  Council  will  hold  a  confer- 
ence in  Strasbourg  in  the  Pall  of  1983  bring- 
ing together  Parliamentarians  from  all 
OECD  countries  which  include  all  the 
world's  industrial  democracies.  We  see  this 
as  an  excellent  vehicle  for  promoting  objec- 
tives we  and  Europe  share,  and  we  hope 
such  activities  can  eventually  be  expanded 
to  bring  in  democratic  forces  from  the  de- 
veloping world  as  well.  Our  ultimate  objec- 
tive should  be  annual  meetings  of  parlia- 
mentarians from  all  existing  democracies- 
there  are  over  50  at  present.  This  could  de- 
velop into  a  major  global  force  for  freedom, 
peace  and  economic  growth.  The  President 
of  the  Council,  Spanish  parliamentarian 
and  former  Foreign  Minister  Jose  Maria  de 
Areilza,  will  be  in  Washington  this  Novem- 
ber 17-18  to  discuss  the  conference.  We 
hope  you  and  other  Congressional  leaders 
will  be  able  to  meet  with  him  during  his 
visit  and  that  Congress  will  work  with  the 
Parliamentary  Assembly  in  furthering  such 
excellent  initiatives.  More  Importantly,  we 
hope  you  will  encourage  members  to  partici- 
pate actively  in  the  conference.  We  also 
urge  you  to  support  Representative  David 
Bowen,  House  liaison  with  the  Council  of 
Europe  Parliamentary  Assembly,  as  he  at- 
tempts to  organize  a  U.S.  Congressional  del- 
egation to  the  Council  of  Europe's  OECD 
debates  on  October  5.  The  COE  Assembly 
will  discuss  the  Strasbourg  Conference  on 
October  6,  and  U.S.  Congressional  delega- 
tion will  be  invited  to  attend. 

Inter-Parliamentary  Union.— The  IPU  dif- 
fers from  the  above  bodies,  of  course,  in 
that  it  Includes  representatives  from  Com- 
munist nations  and  others  who  are  not 
freely  elected.  It  can  therefore  be  a  frustrat- 
ing body  for  western  parliamentarians.  But 
a  continuing  active  western  presence  is 
nonetheless  important  in  protecting  the  in- 
terests of  the  democracies.  British  members 
of  parliament  have  expressed  to  us  their 
concern  that  diminishing  U.S.  Congressional 
interest  and  participation  have  put  the  Brit- 
ish and  others  who  share  our  democratic 
values  in  an  Increasingly  isolated  position. 
The  IPU  meets  again  in  mid-September  in 
Rome.  We  hope  Members  of  Congress  will 
bear  this  concern  in  mind  when  it  comes 
time  to  form  the  delegation. 

Assembly  of  the  Western  European 
Union— The  U.S.  is  not  a  member  of  this 
body,  which  focuses  on  defense  and  arms 


control  issues.  However,  its  committees  visit 
the  United  States  annually  on  a  rotating 
basis  for  briefings  on  U.S.  official  and  Con- 
gressional views.  Congress'  receptiveness  to 
these  groups  can  be  an  important  element 
of  the  transatlantic  diaalogue.  The  next 
WEU  committee  visit  here  will  be  in  Spring 
1983. 

I  hope  that  you  and  the  other  members  of 
the  leadership  will  be  able  to  encourage 
Congressional  interest  and  participation  in 
these  and  other  activities  with  your  coun- 
terparts in  Europe.  We  are  ready  to  work 
closely  with  you  and  to  provide  our  assist- 
ance in  all  these  areas. 
Sincerely, 

George  P.  SHtn.TZ. 

During  the  Rome  meeting,  I  spoke 
on  behalf  of  the  U.S.  group  and  out- 
lined American  positions  on  the  issue 
of  arms  control  and  disarmament.  My 
comments  were  chiefly  designed  to  ex- 
plain to  others  at  the  meeting  U.S. 
views  represented  in  the  U.S.  Con- 
gress. I  mentioned  that  the  "nuclear 
freeze"  debate  that  was  held  earlier 
this  summer  in  this  very  Chamber  il- 
lustrated the  genuine  desire  of  the 
American  people  for  progress  toward 
reining  in  the  massive  destructive 
power  of  nuclear  arms.  Yet,  I  also  felt 
it  necessary  to  point  out  that  the 
search  for  arms  control  is  hampered 
mainly  because  of  lack  of  confidence 
in  the  United  States  about  the  motives 
and  reliability  of  the  Soviet  Union. 
Some  reasons  for  American  distrust 
have  been  Icnown  for  some  time.  Some 
have  new  causes.  For  example,  in  my 
statement  in  Rome  I  felt  it  was  impor- 
tant to  make  an  immediate  stand  on 
the  very  recent  suppression  on  the 
Moscow  Helsinki  monitoring  group 
and  other  evidence  that  the  Soviet 
Union  suppresses  any  vestiges  of 
debate  on  arms  control  and  disarma- 
ment issues.  The  U.S.  Commission  on 
Security  and  Cooperation  in  Europe 
similarly  expressed  strong  condemna- 
tion of  the  Soviet  action  while  we  were 
attending  the  Rome  meeting.  Since  we 
in  the  United  States  witnessed  earlier 
this  summer  in  New  York  a  large  dem- 
onstration focused  on  disarmament, 
since  New  York  was  also  the  scene  of 
the  Special  Session  in  Disarmament  in 
the  United  Nations,  since  we  in  this 
Congress  actively  not  only  debate  nu- 
clear freeze  proposals,  but  also  deliber- 
ate and  debate  on  the  qualities  and 
quantities  of  the  U.S.  defense  budget, 
I  think  we  have  ample  reason  to  chal- 
lenge the  Soviet  Union  for  its  practices 
in  this  regard.  None  of  these  things, 
about  which  obviously  there  are  dif- 
ferences in  our  country  could  have  oc- 
curred in  the  Soviet  Union  and  been  as 
broadly  publicized  as  they  have  been 
in  the  United  States.  While  many  of 
us  in  the  Congress  are  still  opposed  to 
a  nuclear  freeze  that  is  not  negotiated 
on  a  mutually  verifiable  inspection 
bases,  we  made  the  point  at  the  meet- 
ing in  Rome  that  such  concerns  and 
discussions  are  being  openly  debated 
in  the  United  States. 
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My  statement  also  continued  to 
challenge  the  Soviet  occupation  of  Af- 
ghanistan, its  role  in  oppressing  the 
Polish  demands  for  democracy,  and  its 
role  with  Vietnam  in  Cambodia.  Final- 
ly, I  urged  that  peace  initiatives  on  the 
several  armed  conflicts  be  pursued. 

The  conference,  pressed  by  a 
member  of  the  Irish  Parliament,  did 
vote  to  allow  for  special  consideration 
of  the  continued  Soviet  occupation  of 
Afghanistan.  It  also  repeated  the  call 
made  in  past  years  by  the  IPU.  the 
United  Nations,  and  the  Islamic  Con- 
ference for  an  end  to  this  occupation 
of  foreign  territory  by  the  troops  of 
the  Soviet  Union. 

By  supporting  this  Irish  initiative, 
we  showed  our  own  unity  of  view  with 
our  colleagues  from  Europe. 

The  IPU  has  become  a  global  organi- 
zation and  does  provide  an  opportuni- 
ty to  learn  of  many  national  perspec- 
tives on  world  problems.  But  it  also 
holds  significance  as  an  occasion  for 
transatlantic  dialog  and  cooperation. 
As  we  continue  to  consider  legislation 
and  national  policy,  such  as  concerns 
the  pipeline  from  the  Soviet  Union  to 
Western  Europe,  our  contacts  with  Eu- 
ropean parliamentarians  become  in- 
creasingly important.  I  urge  my  col- 
leagues to  pay  attention  to  the  oppor- 
tunities for  such  contacts  which  are 
facilitated  by  the  Interparliamentary 
Union. 

Mr.  PEPPER.  I  thanii  the  able  gen- 
tleman from  North  Carolina  very 
much  for  his  very  expert  remarlts. 
•  Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, the  U.S.  Congress  was  represented 
at  the  Interparliamentary  Union  Con- 
ference, that  just  concluded  in  Rome, 
by  10  Members  of  this  House,  includ- 
ing myself.  Representatives  Clause 
Pepper  and  Edward  Oerwinski  de- 
serve great  praise  for  their  leadership 
and  for  their  diplomatic  skills.  They 
served  respectively  as  chairman  and 
vice  chairman  of  our  delegation.  Both 
are  widely  recognized  by  the  other  del- 
egates who  attend  IPU  meetings  and 
respected  for  their  intelligence  and 
eloquence.  They  have  earned  great  re- 
spect for  the  U.S.  Congress  and  for 
this  cotintry  in  parliaments  all  over 
the  world.  Their  participation  in  the 
IPU.  therefore,  represents  an  impor- 
tant national  service  that  will  benefit 
the  United  States  for  years  to  come. 

While  I  attended  the  IPU  meeting  in 
Rome  my  responsibilities  included 
long  hours  of  argument  in  the  IPU 
committees  on  decolonization  and  on 
parliamentary  rights.  As  Members 
who  have  attended  these  meetings 
know,  much  of  the  most  interesting 
conference  activity  occurs  in  commit- 
tee sessions  where  delegates  really  get 
to  debate  positions  and  attempt  to 
create  statements  that  represent  a 
common  parliamentary  view.  Unfortu- 
nately, in  these  efforts  to  find  an 
international  view  on  the  world's  prob- 
lems, unanimity  is  frequently  not  pos- 


sible. Moreover,  in  the  IPU.  as  in  the 
United  Nations,  blocs  frequently  press 
for  their  own  advantage.  Somehow  the 
Soviet  Union  and  its  Warsaw  Pact 
military  allies,  together  with  Vietnam 
and  others,  seem  to  more  readily  agree 
on  position  than  we  in  the  Western  de- 
mocracies do. 

In  the  conunittee  on  decolonization 
that  I  attended.  I  tried  to  eliminate 
prejudicial  referenences  in  the  IPU 
resolution  to  U.S.  policies  and  prac- 
tices particularly  regarding  Puerto 
Rico.  My  efforts  were  opposed  by  a 
phalanx  of  solid  votes  from  the  Soviet 
bloc.  The  Soviet  Union,  Cuba,  and 
their  friends  have  attempted  to  press 
the  Puerto  Rico  issue  on  the  IPU  as 
they  have  in  the  United  Nations. 

The  IPU  resolution  ultimately 
adopted  does  contain  much  language 
either  directly  or  implicitly  critical  of 
U.S.  policies  in  a  numt>er  of  areas. 
Therefore,  following  the  adoption.  I 
issued  an  explanatory  statement  ex- 
pressing regret  at  Inclusion  in  the  IPU 
decolonization  resolution  of  matters 
such  as  Puerto  Rico  and  Guam  that 
made  it  impossible  for  us  to  support 
the  resolution.  I  also  expressed  my 
view  that  Western  activity  in  seeking  a 
settlement  in  Namibia  and  seeking 
racial  justice  in  South  Africa  deserves 
praise,  not  blame,  of  the  IPU. 

While  at  the  Rome  meeting,  I  also 
participated  in  the  committee  on  par- 
liamentary rights  and  helped  to 
strengthen  a  resolution  on  the  role  of 
parliaments  so  that  it  affirms  princi- 
ples consistent  with  the  orientation  of 
the  Western  democratic  systems.  I 
should  add  that  our  efforts  In  this 
regard  were  made  with  the  stiff  oppo- 
sition of  the  Soviet  delegation.  For  the 
benefit  of  other  Members.  I  ask  that  a 
copy  of  this  resolution  be  inserted  at 
this  point: 

Tim  DrVELOPMENT  or  PARLIAMEIfTARY  Insti- 

TtJTioNs  With  Respect  por  the  Comstitu- 

TION    AKB   THMH    WoRK    IN   THE   SPHXKX   OP 

International  Relations 

The  69th  Inter-Parliamentary  Confer- 
ence- 
Recalling  that  parliamentary  Institutions 
represent  a  fundamental  element  of  the  bal- 
ance of  powers  in  democratic  systems,  that 
they  play  a  significant  part  In  guaranteeing 
respect  for  the  Constitution  and  human 
rights,  and  that  they  assume  an  Important 
role  In  the  field  of  International  relations. 

Recalling  the  Charter  of  the  United  Na- 
tions, particularly  Chapters  I  and  II.  and 
the  commitment  of  member  States  thereto. 
Considering  that  the  development  of  par- 
liamentary Institutions  In  the  spirit  of  re- 
spect for  the  Constitution  and  the  co-llflca- 
tlon  of  the  peaceful  foundations  of  foreign 
policy  of  States  In  national  legislation  con- 
tribute to  the  achievement  of  peaceful  co- 
operation among  States. 

Stressing  that  since  they  are  chosen  by 
the  people  through  free  and  fair  elections 
held  at  regular  Intervals,  parliamentarians 
represent,  on  the  one  hand,  a  very  strong 
link  between  Parliaments  of  different  coun- 
tries as  Illustrated  by  the  close  contacts 
within  the  Interparliamentary  Union  and 
constitute,   on   the   other   hand,   the   Irre- 


placeable Intermediaries  in  the  permanent 
maintenance  of  the  indispensable  dialogue 
between  the  organs  of  power  and  the  citi- 
zens. Including  on  the  problems  of  Interna- 
tional relations. 

Convinced  of  the  need  to  improve  and 
make  better  use  of  the  forms  and  methods 
of  action  of  Parliaments  for  influencing  the 
foreign  policy  of  Governments  in  order  that 
it  may  serve  the  cause  of  peace,  internation- 
al security  and  friendship  and  co-operation 
among  peoples. 

1.  Invites  Parliaments,  with  due  regard  to 
the  Constitutions  and  traditions  of  their 
countries,  to  seek  appropriate  methods  and 
forms  of  action  with  a  view  to  building  up 
their  influence  over  the  foreign  policy  of 
their  Governments  so  that  the  latter  may 
make  a  greater  contribution  to  strengthen- 
ing International  peace  and  security,  to  pro- 
moting detente  and  the  disarmament  proc- 
ess, and  to  developing  co-or>eration.  friend- 
ship and  trust  among  peoples; 

2.  Recommends  more  particularly  the  fol- 
lowing forms  of  parliamentary  activity 
which  help  to  direct  the  Government's  for- 
eign policy  and  foster  its  monitoring  by  Par- 
liament: 

Systematic  and  public  examination, 
within  Parliament  and  its  specialized  bodies, 
of  major  foreign  policy  Issues  with  special 
reference  to  international  peace  and  securi- 
ty, to  cessation  of  the  arms  race  and  to  dis- 
armament: 

Submission  for  parliamentary  approval  of 
all  important  international  treaties  and 
agreements  to  which  Governments  Intend 
that  their  countries  should  l>eccme  party, 
the  harmonization  of  their  domestic  legisla- 
tion with  such  treaties  and  agreements  and 
the  adoption  of  provisions  enabling  national 
Parliaments  to  monitor  their  effective  im- 
plementation: 

The  various  ways  in  which  Parliament  Is 
informed  about  major  negotiations  conduct- 
ed by  the  Government.  at>out  Its  policy  in 
International  organizations  and  about  the 
activity  of  such  organizations; 

Inclusion  In  domestic  legislation,  by 
means  which  accord  with  democratic  prac- 
tices .ind  procedures  of  each  country,  of  the 
principles  of  relations  between  States  which 
are  enshrined  In  the  Charter  of  the  United 
Nations  and  other  international  legal  agree- 
ments: 

3.  Encourages  all  parliamentarians  to  keep 
themselves  closely  Informed  of  their  Gov- 
ernment's foreign  policy  and  to  endeavor  to 
influence  its  course,  by  all  the  means  at 
their  disposal,  in  a  direction  favourable  to 
world  peace,  respect  for  human  rights  and 
achievement  of  the  objectives  of  the  United 
Nations; 

4.  Considers  that  the  strengthening  of 
inter-parliamentary  contacts,  at  the  interna- 
tional level,  designed  to  promote  mutual  re- 
spect and  understanding  Is  essential  for  that 
purpose: 

5.  Calls  on  all  Parliaments  to  draft  and  to 
enact.  In  their  respective  countries,  legisla- 
tion guaranteeing  political  and  economic 
freedom  for  all  mass  media  to  enable,  Inter 
alia,  a  free,  fair  and  full  exchange  of  views 
on  relations  between  States  and  thus  pro- 
mote mutual  understanding  among  them  In 
the  spirit  of  the  Charter  of  the  United  Na- 
tions and  the  Statutes  of  the  Inter-Parlia- 
mentary Union: 

6.  Encourages  the  governing  bodies  of  all 
countries  to  foster  citizens'  participation  In 
political  decision-making,  free  of  undue  in- 
terference by  institutionalized  pressure 
groups,  by  establishing,  through  democratic 
means,  decentralized  representative  Instltu- 
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tions  with  real  power  and  adequate  financial 
resources,  as  well  as  other  possible  means  in 
the  spirit  of  the  Constitution  and  traditions 
of  each  country; 

7.  Calls  on  the  Parliaments  of  all  countries 
to  exercise  vigilant,  concrete  and  permanent 
oversight  of  governmental  action,  particu- 
larly in  the  field  of  international  relations, 
and  to  provide  themselves  for  that  purpose 
with  investigatory,  study  and  forecasting 
techniques  which  are  reliable  and  independ- 
ent of  the  Executive,  particularly  through 
modem  means  of  information  and  including 
the  use  of  appropriate  parliamentary  com- 
mittees with  wide  investigatory  powers; 

8.  Urges  all  Parliaments  to  guarantee  the 
inviolability  of  parliamentarians'  rights,  in- 
cluding those  who  are  in  the  minority,  in 
the  exercise  of  their  mandates,  particularly 
in  respect  of  relations  between  States; 

9.  Calls  on  Parliaments  and  the  Inter-Par- 
liamentary Union  to  search  for  appropriate 
means  of  strengthening  the  participation  of 
parliamentarians  in  the  work  of  the  United 
Nations; 

10.  Calls  on  Parliaments  to  approach  the 
concept  of  human  rights  as  one  and  indivisi- 
ble, including  political,  economic  and  social 
rights,  the  rights  of  individuals  and  peoples, 
freedom  of  opinion,  expression,  association 
and  the  right  to  life; 

11.  Encourages  Parliaments  to  inform 
each  other,  including  through  the  Inter- 
Parliamentary  Union,  of  their  activities  in 
the  international  field; 

12.  Invites  Parliaments  and  Governments 
to  take  into  consideration  the  resolutions 
adopted  by  the  Inter-Parliamentary  Confer- 
ences and  brought  to  their  attention  in  con- 
formity with  the  Statutes  of  the  Inter-Par- 
liamentary Union  by  the  respective  Nation- 
al Groups.* 

•  Mr.  McCLORY.  Mr.  Speaker,  I  am 
pleased  and  proud  to  take  part  in  this 
special  order  reporting  on  our  recent 
Interparliamentary  Union  Conference 
in  Rome,  Italy. 

First,  let  me  say  that  our  delegation 
was  ably  represented  there  and  includ- 
ed, prominently,  our  distinguished 
chairman  of  the  U.S.  group,  the  gen- 
tleman from  Florida,  Claude  Pepper. 
Congressman  Pepper  provided  sub- 
stantial prestige  to  our  group  and  ex- 
pressed himself  forcefully  in  behalf  of 
our  U.S.  policies  in  the  Mideast  and  on 
many  of  the  political,  social,  and  eco- 
nomic issues  on  which  the  IPU  dele- 
gates addressed  themselves. 

Mr.  Speaker,  let  me  emphasize,  as  I 
have  many  times  before,  the  great  sig- 
nificance of  the  Interparliamentary 
Union  as  a  forum  in  which  members  of 
the  parliaments  of  the  world— the  law- 
making branch— may  come  together 
and  discuss  problems  of  mutual  inter- 
est. This  occurred  again  this  year  in 
Rome  and  I  am  satisfied  that  great 
progress  was  made  in  broad-based  un- 
derstanding between  these  representa- 
tives of  the  governments  who  took 
part  in  the  Rome  conference. 

Mr.  Speaker,  I  was  privileged  to 
serve  as  rapporteur  of  the  Education, 
Science,  Culture  and  Environment 
Committee  which  reported  on  the  con- 
dition of  the  human  environment  10 
years  after  the  1972  U.S.  Conference 
on  the  Environment  held  in  Stock- 
holm. 


As  a  delegate  to  the  1972  meeting  I 
was  required  to  report  on  develop- 
ments worldwide  since  that  time— the 
plusses  and  the  minuses— and  to  delin- 
eate the  most  acute  environmental 
problems  with  which  our  national  leg- 
islation bodies  are  dealing.  My  re- 
marks were  followed  by  discussions  of 
this  general  subject  by  some  50  dele- 
gates to  the  Rome  meeting.  In  the 
week  following  my  appearance,  the 
IPU  conferees  adopted  a  resolution 
sustantially  similar  on  which  I  had 
made  my  report. 

Mr.  Speaker,  I  wish,  also,  to  com- 
ment favorably  on  the  representation 
of  my  colleagues,  Congressmen  L.  H. 
Fountain.  Caldwell  Butler,  J.  J. 
Pickle,  all  of  whom  were  active  par- 
ticipants in  the  Rome  meeting  in  addi- 
tion to  our  chairman.  Congressman 
Pepper  and  me.  I  applaud  all  of  them 
for  their  able  representation  of  this 
body  and  of  our  Nation  and  wish  to  re- 
iterate the  great  importance  of  our  ex- 
change of  views  and  the  opportunities 
for  many  individual  contacts  which 
cannot  help  but  benefit  the  long-range 
interests  of  our  Nation. 

Mr.  Speaker,  this  will  probably  be 
my  last  attendance  at  conferences  of 
the  IPU.  Let  me  repeat  my  view  that 
my  service  as  a  U.S.  delegate  to  these 
meetings  over  a  period  of  19  years  is 
representative  of  some  of  the  most  im- 
portant of  my  responsibilities  as  a 
Member  of  this  body.  I  hope  that  in- 
creased support  for  our  IPU  activities 
will  occur  in  the  years  ahead. 

Mr.  Speaker,  let  me  also  add  my 
commendation  for  the  capable  staff 
support  which  our  delegation  received. 
We  were  served  well,  and  our  represen- 
tation of  our  Nation  in  Rome  has 
earned  for  our  delegation  the  highest 
praise.* 

•  Mr.  PICKLE.  Mr.  Speaker,  often 
urmoticed  in  the  world  press  is  the 
semiannual  meeting  of  the  Interparlia- 
mentary Union.  Twice  each  year  par- 
liamentarians from  all  over  the  Earth 
gather  to  exchange  ideas,  compare 
values,  and  comment  on  world  affairs. 

Unfortunately,  the  real  significance 
of  this  event  is  often  overlooked.  I  am 
concerned,  Mr.  Speaker,  that  even  the 
Members  of  our  own  body,  and  the 
other  body  across  the  dome,  do  not 
always  fully  appreciate  the  signifi- 
cance, Eind  the  potential,  of  these  IPU 
meetings.  The  United  States  has  sent 
representatives  to  the  conference  for 
years— but  more  from  a  sense  of  defen- 
siveness  than  because  of  any  positive 
agenda  the  U.S.  Government  has 
sought  to  pursue.  Quite  often  our  dele- 
gates spend  their  time  working  to 
thwart  negative  resolutions  by  dele- 
gates from  other  nations,  or  hopeless- 
ly squared  off  against  the  Soviet 
Union  and  its  allies.  If,  at  meeting's 
end,  we  have  not  gained— but  neither 
lost  ground,  then  we  declare  victory 
and  retreat. 


In  these  days  of  superpower  con- 
frontation, that  seems  to  be  a  legiti- 
mate diplomatic  goal  in  itself,  of 
course— just  holding  ground.  But  we 
could  accomplish  so  much  more  if  we 
took  these  meetings  as  seriously  as 
they  deserve,  and  if  the  U.S.  delegates 
could  approach  delegations  from  de- 
veloping and  nonalined  nations  in  the 
union  with  p6^itive  programs  and  ex- 
citing new  ideas,  and  the  full  weight  of 
the  American  Government  behind 
them— rather  than  taking  official 
notice  of  these  countries  mainly  when 
we  need  their  vote  to  squelch  some 
embarrassing  resolution. 

I  am  particularly  distressed  that  the 
Senate  seldom  seems  to  make  full  use 
of  this  opportunity.  Usually  one  or 
two  stalwarts  from  the  other  body  find 
time  to  make  the  trip,  but  this  year  no 
Member  of  the  Senate  was  represent- 
ed at  the  IPU.  This  absence  left  our 
delegation  one-sided  and  incomplete. 
Mr.  Speaker,  it  comes  down  to  this: 
Either  we  should  make  our  commit- 
ment to  the  IPU  a  strong  and  vibrant 
one.  or  we  should  drop  out  of  the  pro- 
gram. We  owe  that  much  to  the  other 
member  nations;  and  we  certainly  owe 
that  much  to  ourselves. 

Just  as  important  as  reorganizing 
our  attitudes  and  goals  with  respect  to 
the  IPU,  is  the  reorganization  of  the 
IPU  itself.  The  semiannual  meetings, 
when  the  representatives  of  the 
world's  various  congressional  and  par- 
liamentary systems  come  together, 
last  an  average  of  2  weeks  or  more. 
Few  delegates  from  the  United  States 
can  afford  to  be  gone  that  long,  par- 
ticularly as  the  IPU's  meetings  all  too 
often  fall  during  our  sessions  of  Con- 
gress here  in  Washington.  Perhaps  the 
IPU  could  set  up  executive  sessions  to 
save  time  for  average  members,  with 
shorter  full  meetings  to  finish  up  busi- 
ness and  provide  the  opportunity  for 
delegates  to  concentrate  on  getting  to 
know  one  another  and  resolving  the 
most  important  of  the  questions 
before  each  session  of  the  IPU. 

Perhaps  the  IPU  should  consider 
other  changes  as  well.  For  example, 
membership  might  be  limited  more 
strictly  to  parliamentary  bodies, 
groups  truly  chosen  to  represent  the 
people  of  their  respective  nations  and 
invested  with  the  power  of  democratic 
government.  Right  now  the  IPU  in- 
cludes many  delegations  from  bodies 
whose  members  are  not  freely  elected, 
or  whose  parliaments  represent  little 
more  than  figrure-head  status  within  a 
dictatorship.  At  times  it  might  be  ap- 
propriate for  the  IPU  to  pass  resolu- 
tions censuring  nations  that  have  vio- 
lated "the  peace,"  or  for  the  organiza- 
tion to  otherwise  play  a  more  active 
role  in  world  affairs. 

Most  of  all,  the  IPU  needs  to  come 
into  its  own,  to  again  become  a  forum 
for  solution  making,  and  a  channel  for 
sure,  positive  action.  Its  meetings  are 
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important.  Within  the  IPU  is  the  only 
place  that  the  world's  parliamentar- 
ians at  once  meet  to  work  on  common 
problems.  U.N.  delegates  of  course,  de- 
spite their  many  other  qualifications- 
are  not  elected  representatives  of  the 
people,  and  the  very  nature  and  per- 
ception of  their  task  is  very  different 
from  that  of  the  IPU.  This  is  a  source 
largely  untapped  on  the  grand  scale  of 
geopolitics:  a  great  deal  of  good  can 
come  from  it. 

To  develop  the  IPU's  full  potential, 
we  must  first  give  it  our  full  attention. 
The  United  States  can  be  an  instru- 
mental force  for  constructive  develop- 
ment in  the  IPU.  as  in  so  many  other 
areas,  but  with  our  attention,  we  must 
lend  our  unique  resources— and  inter- 
nally and  externally  develop  a  strong 
commitment  to  lead,  and  a  strong 
agenda  for  our  delegstes  and  for  the 
organization  as  a  whole. 

I  want  to  back  up  here  to  emphasize 
briefly  an  important  point.  Despite 
the  problems  I  have  mentioned,  I 
think  our  delegations  in  general— and 
this  year's  in  particular— have  brought 
credit  to  this  U.S.  Congress.  Our  own 
beloved  Congressman  Claude  Pepper 
was  asked  to  make  the  nominating 
speech  for  the  conference  president, 
Gessepi  Andriotti.  of  Italy.  As  is  his 
fashion.  Senator  Pepper  in  his  elo- 
quent and  gentlemanly  manner  gave 
such  a  warm  and  appealing  speech, 
that  the  presidential  nominee  was  ac- 
cepted by  acclamation.  Later  during 
the  conference.  Senator  Pepper  deliv- 
ered a  moving  and  prophetic  plea  for 
the  nations  of  the  world  to  turn  from 
bankrupting  themselves  in  the  pursuit 
of  militarism,  and  to  use  those  same 
resources  to  feed  the  poor  and  the 
hungry  of  the  world.  At  the  conclusion 
of  his  remarks,  the  delegates  from  the 
nations  of  the  world  rose  to  salute  this 
venerable  statesman  who  has  always 
honored  his  country  and  this  body  by 
his  presence  in  the  Congress. 

Representative  L.  H.  Fountain  also 
addressed  the  conference.  He  spoke  to 
our  peers  about  the  need  for  the 
United  States  and  the  Soviet  Union  to 
join  in  the  quest  for  arms  control,  and 
peace.  Later,  I  too  addressed  the  con- 
ference, following  a  speech  by  PLO 
Leader  Yasser  Arafat.  I  tried  to 
remind  the  delegates  that— whatever 
the  rights  or  claims  of  the  Palestinian 
people  themselves— we  should  remem- 
ber that  Mr.  Arafat  is  not  the  passive, 
untainted,  heroic  victim  he  presented 
himself  to  be  when  he  addressed  our 
conference.  If  he  wants  peace  in  the 
Mideast,  he  should  recognize  the  right 
of  Israel  to  exist  as  a  nation.  Until  he 
does  that,  he  is  all  talk. 

I  do  not  know  the  impact  of  my  re- 
marks, nor  am  I  the  one  to  judge  such 
a  thing.  But  I  do  know  the  impact  of 
the  remarks  and  the  work  of  the  other 
two  gentlemen  who  I  have  mentioned, 
and  I  know  the  stature  they  lent  the 
U.S.    delegation— your    delegation.    I 


hope  Members  will  find  time  to  thank 
them  personally  before  we  adjourn  for 
the  October  break.  A  second  group  of 
Congressmen  assumed  our  leadership 
roles  at  the  end  of  the  first  week. 
Headed  by  Congressman  Ed  Der- 
wiNSKi  and  others,  this  group  made  a 
valuable  contribution  to  the  IPU  ses- 
sion.* 


GENERAL  LEAVE 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CONGRESSMAN  TONY  P.  HALL 
INTRODUCES  CONVENTIONAL 
ARMS  TRANSFER  LIMITATION 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Hall)  is  recog- 
nized for  60  minutes. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
am  taking  this  opportunity  today  to 
address  the  House  on  one  of  the  most 
serious  international  issues,  conven- 
tional arms  transfer  limitation.  I  also 
am  introducing  a  resolution  to  express 
the  sense  of  Congress  about  conven- 
tional arms  transfer  limitation  poli- 
cies. 

To  at>solutely  no  one's  surprise,  one 
of  the  first  foreign  policy  actions  of 
the  Reagan  administration  was  to 
abandon  the  Carter  arms  transfer 
policy  in  unequivocal  terms.  The 
Reagan  administration  has  character- 
ized this  move  as  replacing  the  Carter 
theology  with  a  healthy  sense  of  self- 
prsservation.  In  so  doing,  the  Reagan 
administration  has  argued  that  an 
arms  transfer  policy  more  firmly  based 
on  the  realities  of  international  affairs 
will  run  less  risk  of  failure  and  insure 
the  more  productive  and  successful 
transfer  of  U.S.  conventional  weapons 
overseas.  But,  given  the  widely  critical 
evaluation  of  the  Nlxon-Kisslnger  ap- 
proach to  arms  transfer  and  the  legacy 
of  the  Carter  policy  as  a  naive  and 
faulty  attempt  at  arms  transfer  re- 
straint, is  there  any  good  reason  to  be- 
lieve that  the  Reagan  administration's 
prudent  policy  will  fare  any  better? 

In  all  likelihood,  the  answer  Is  "no." 

A  look  back  at  the  history  of  arms 
transfers  Indicates  that,  in  general, 
arms  transferred  for  political  reasons 
are  just  as  likely  to  fail  as  they  are  to 
succeed.  As  a  result,  arms  transfer 
policies  seem  destined,  at  best,  to  be 
weakly  related  to  and.  at  worst,  com- 
pletely at  odds  with  the  actual  arms 
transfer  practices  of  an  administra- 
tion. Or,  to  put  this  in  slightly  differ- 
ent terms,  the  rhetoric  of  arms  trans- 


fer practices   have   typically   been  at 
odds  with  one  another. 

This  conclusion  leads  to  three  obser- 
vations. First.  Presidents  and  their  ad- 
ministrations have  found  arms  trans- 
fers an  extremely  seductive  but  ulti- 
mately unpredictable  instrument  of 
foreign  policy.  Second,  for  a  variety  of 
reasons,  particular  arms  transfers  and 
the  policies  upon  which  they  are 
based— or,  more  likely  made  excep- 
tions to— are  frequent  failures.  And 
third,  having  found  arms  transfers  at- 
tractive for  symbolic  political  purposes 
and  practical  foreign  policy  activities, 
the  Reagan  administration  is  heading 
down  a  path  that  will  ultimately  have 
counterproductive  foreign  and  domes- 
tic political  consequences. 

In  order  to  avoid  further  policy  fail- 
ures, and  in  an  attempt  to  rein  in  the 
burgeoning  world  market  in  arms,  the 
United  States  should  move  to  renew 
conventional  arms  transfer  talks  with- 
out delay.  Such  talks  are  not  advocat- 
ed out  of  some  vague  moralistic  notion 
about  the  "evil"  of  arms;  though  arms 
have  been  used  and  continue  to  be 
used  for  clearly  immoral  and  evil  pur- 
poses. Restraint  is  not  blindly  advocat- 
ed on  a  unilateral  basis;  though  selec- 
tive self-restraint  has  on  occasion  ben- 
efited and  would  continue  to  benefit  a 
nation  that  regards  itself  as  a  world 
peacemaker.  Such  talks  are  advocated 
with  a  realistic  sense  of  the  limits 
which  face  any  nation  that  would  un- 
dertake restraint  in  a  violent  world  of 
sovereign  states. 

In  order  to  make  a  case  for  arms 
transfer  restraint— and  hence  for  re- 
newed arms  transfer  talks— some  sense 
must  first  be  made  of  the  evolving 
international  arms  trade.  Beyond  that, 
any  realistic  attempt  to  renew  such 
talks  must  be  grounded  in  a  thorough 
knowledge  of  the  commonly  advocated 
rationales  for  the  transfer  of  arms. 
Since  few  nations  openly  debate  their 
arms  sales  policies,  and  only  the 
United  States  does  so  in  the  presence 
of  reasonably  accurate  and  compre- 
hensive data,  it  is  not  always  possible 
to  obtain  a  complete  picture  of  the 
arms  trading  world.  Enough  is  known, 
however,  to  reopen  a  dialog  regarding 
controls  on  the  international  trade  in 
arms. 

Part  I— CuRRDrr  Trewds  in  Internationai. 
CoNVEirnoNAL  Arms  Transfers 

The  international  arms  trade  has 
been  rather  fundamentally  altered 
during  the  post-World  War  II  period. 
As  with  most  impressions,  this  notion 
is  rather  loosely  based  on  vague  facts 
about  who  sells  arms,  who  buys  arms, 
and  what  sorts  of  arms  are  actually 
sold.  Regardless  of  the  source  of  those 
facts,  though,  most  people  believe  that 
more  arms  are  sold  each  year.  They 
believe  that  more  sophisticated  arms 
are  sold  each  year.  And  they  believe 
that  the  United  States  sells  a  very 
large  portion  of  those  arms  each  year. 
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In  most  respects,  these  people  are 
quite  correct. 

Common  impressions,  however,  are 
not  enough  of  a  base  upon  which  to 
build  a  case  for  conventional  arms  re- 
straint. Hence,  this  portion  of  the 
analysis  is  devoted  to  an  overview  of 
the  most  current  public  date  available 
on  international  conventional  arms 
transfers.  Five  major  factors  in  this 
trade  are  examined  which  represent 
the  most  salient  characteristics  about 
the  contemporary  international  arms 
trading  system:  First,  the  quantity  of 
arms  sold  or  transferred;  second,  the 
destination  of  the  transferred  arms; 
third,  the  origin  of  the  arms  exported; 
fourth,  the  mode  by  which  the  arms 
are  transported;  and  fifth,  the  level  of 
sophistication  of  the  arms  exported. 

As  a  prefatory  note,  however,  arms 
transfers  must  be  placed  in  the  con- 
text of  overall  military  expenditures. 
From  1970  to  1979  world  military  ex- 
penditures increased  from  $425  billion 
to  $521  billion  (in  constant  1978  dol- 
lars). For  developing  nations  this 
meant  an  increase  from  $73  to  $119 
biUion. 

THZ  QOAMTITY  OF  ARMS  TRANSFERRS 

By  virtually  all  accounts,  the  dollar 
value  of  arms  exported  to  developing 
nations  in  the  last  8  years  has  fluctu- 
ated fairly  dramatically  from  year  to 
year.  This  makes  any  policy  decision— 
or  political  argument— based  upon 
such  figures  prima  facie  suspect.  As 
the  Congressional  Research  Service 
points  out  in  its  most  recent  report  on 
arms  transfers  to  developing  nations: 

The  basic  utility  of  the  dollar  values  of 
arms  transfer  agreements  is  In  indicating 
long  range  trends  in  sales  activity  by  arms 
suppliers.  ...  To  use  these  data  for  pur- 
poses other  than  assessing  general  trends  in 
seller/buyer  activity  Is  to  risk  drawing  hasty 
conclusions  that  may  be  rapidly  invalidated 
by  events. 

Thus,  some  caution  is  in  order  when- 
ever data  about  arms  transfers  are  dis- 
cussed. 

The  best  available  data  indicate  that 
total  arms  agreements  with  developing 
nations  remained  fairly  stable  from 
1974  to  1981.  In  constant  1974  dollars, 
the  average  dollar  value  of  these 
agreements  during  the  first  4  years  of 
the  period  was  $20  billion  while  during 
the  second  4-year  period  it  was  $19.8 
billion.  Thus,  despite  fluctuations— in- 
cluding especially  high  levels  of  agree- 
ments in  1980  and  especially  low  levels 
in  1981— the  average  value  of  transfer 
agreements  has  remained  quite  stable. 

Data  on  the  total  value  of  arms  de- 
livered to  developing  nations  demon- 
strates a  roughly  similar  pattern.  Av- 
erage deliveries— again,  in  constant 
1974  dollars— for  the  1974-77  period 
were  $9.3  billion  while  for  the  1978-81 
period  they  averaged  $13.9  billion.  The 
upward  trend  during  this  period  re- 
flects the  fact  that  worldwide  arms 
export  agreements  increased  markedly 
in   1973-74  while  deliveries  of  these 


weapons  did  not  occur  until  a  few 
years  later.  Even  so,  the  level  of  total 
arms  deliveries  during  the  1977-81 
period  is  remarkably  uniform. 

Finally,  if  one  examines  the  actual 
number  of  weapons  delivered  to  devel- 
oping nations  during  the  1974-81 
period,  much  the  same  picture 
emerges.  Of  the  12  categories  of  weap- 
ons systems  that  can  be  tracked  with 
some  accuracy,  only  two  have  patterns 
that  change  very  noticeably.  The  total 
number  of  submarines  delivered  actu- 
ally declined— from  33  in  the  1974-77 
period  to  15  in  the  1978-81  period— 
and  the  total  number  of  guided  missile 
boats  delivered  increased— from  40  to 
103.  For  the  remaining  categories  the 
trends  are  generally  quite  stable.  Sur- 
face-to-air missiles  (SAM's)  are  some- 
thing of  an  exception  since  both  the 
Soviets  and  the  United  States  export- 
ed unusually  large  numbers  of  SAM's 
in  1977  and  1979. 

In  sum,  the  aggregate  level  of  arms 
transfers  to  developing  nations  during 
the  1974-81  period  has  been  relatively 
stable.  This  stability,  however,  follows 
Immediately  on  the  Iieels  of  a  rapid, 
real  increase  in  the  volume  of  arms 
transfer  agreements  between  devel- 
oped and  developing  nations.  Hence, 
while  the  trends  are  fairly  stable  they 
are  stable  at  what  are  arguably  high 
levels  of  transfers  from  the  arms  de- 
velopers to  the  arms  consimiers.  Going 
beyond  overall  trends,  one  finds  a 
number  of  interesting,  and  important, 
patterns  once  the  available  informa- 
tion on  suppliers  and  consumers  is  ex- 
amined. 

MAJOR  ARMS  SUPPLIERS 

The  international  arms  trade— 
which  totaled  more  than  $120  billion 
in  agreements  between  developed  and 
developing  nations  from  1978-81— has 
long  been  dominated  by  two  major 
suppliers—the  United  States  and 
Soviet  Union— and  a  series  of  lesser 
but  nonetheless  significant  suppliers- 
France,  the  United  Kingdom,  West 
Germany,  and  Italy.  Beyond  these 
major  suppliers,  there  are  numerous 
additional  arms  exporters— some  60 
countries  In  all  today— who  sell  a  vari- 
ety of  weapons  on  the  international 
market. 

Today,  the  Soviet  Union  is  the  devel- 
oping world's  leading  arms  supplier- 
having  surpassed  the  United  States  in 
the  late  1970's.  Soviet  arms  agree- 
ments with  developing  nations  totaled 
$33.2  billion  from  1978  to  1981. 

France  also  has  established  itself  as 
a  major  arms  supplier— with  agree- 
ments in  1980  nearly  equal  to  those  of 
the  United  States— $8.7  and  $9.4  bU- 
lion,  respectively.  The  level  of  agree- 
ments by  other  Western  suppliers- 
West  Germany,  the  United  Kingdom, 
and  Italy,  have  yet  to  rival  the  leaders, 
but  they  remain  quite  competitive.  In 
fact,  from  1978  to  1981,  total  agree- 
ments with  developing  nations  by  free 
world  nations  other  than  the  United 


States— $45.5  billion— easily  exceeded 
agreements  with  developing  nations  by 
the  Soviets  and  by  the  United  States— 
with  $33.2  and  $30.7  billion,  respective- 
ly. Over  the  last  4  years,  therefore,  the 
arms  trade  with  the  developing  world 
has  actually  been  dominated  by  a 
group  of  free  world  nations  and  not  by 
the  Soviets  or  the  United  States. 

If  the  United  States  is  included 
among  other  free  world  arms  export- 
ers, then  an  even  clearer  dominance  of 
the  arms  trading  world  becomes  ap- 
parent—with total  free  world  agree- 
ments of  $76.2  billion  and  total  com- 
munist agreements  of  $44.4  billion 
during  the  1978  to  1981  period.  This 
seems  to  indicate  that  if  nations  feel 
ideological  constraints  about  which 
nations  supply  them  arms.  Western 
oriented  recipients  have  diversified 
among  a  larger  range  of  suppliers.  As  a 
result,  today,  free  world  nations  con- 
trol, share  in,  and  compete  for,  the 
largest  share  of  the  conventional  arms 
market— that  which  is  oriented  to 
Western  suppliers. 

The  vahie  of  deliveries  by  major 
weapons  suppliers  mirrors  the  trend  in 
agreements— again,  with  a  lag  over  the 
first  few  years  of  the  1970's.  For  the 
United  States,  the  value  of  arms  deliv- 
eries increased  from  1974  to  1978 
before  falling  back  in  1980  and  1981. 
Soviet  deliveries  peaked  a  year  later 
than  the  United  States  and  also  de- 
clined in  1980  and  1981.  France's  deliv- 
eries peaked  in  1981. 

If  one  examines  the  actual  number 
of  weapons  delivered  by  major  suppli- 
ers the  ascendency  of  the  Soviets  is 
even  more  pronounced.  Of  the  12 
major  categories  of  weapons  delivered 
to  developing  nations  from  1974  to 
1977  the  Soviets  led  in  five  categories, 
the  United  States  led  in  four,  and  the 
major  Western  European  nations  led 
in  three.  From  1978  to  1981,  the  Sovi- 
ets led  in  9  of  the  12  categories,  the 
West  Europeans  in  3,  and  the  United 
States  in  none.  These  data  indicate 
that  the  Soviets  easily  outstrip  their 
rivals  in  exports  of  tanks,  artillery,  su- 
personic aircraft,  and  surface-to-air 
missiles.  The  European  exporters  have 
been  competitive  in  helicopters,  minor 
surface  combatants,  "other "  aircraft, 
and  submarines.  Over  the  entire 
period,  the  United  States  led  in  APC's 
and  armored  cars,  major  surface  com- 
batants, subsonic  combat  aircraft,  and 
other  aircraft. 

MAJOR  ARMS  RECIPIENTS 

With  the  end  of  the  Vietnam  war 
and  the  advent  of  petrodollar  politics 
the  major  arms  importing  region  of 
the  world  is  now  the  Middle  East  and 
North  Africa  rather  than  East  Asia. 
Based  on  data  from  the  Arms  Control 
and  Disarmament  Agency,  arms  im- 
ports in  the  Middle  East  guadrupled 
between  1970  and  1979.  Even  more 
dramatic  increases  were  recorded  in 
Africa  which  imported  less  than  half  a 
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billion  dollars  worth  of  arms  in  1970 
but  over  $4  billion  in  1979.  These  in- 
creases are  almost  solely  due  to  in- 
creased imports  by  North  African  na- 
tions—such as  Libya— rather  than  sub- 
Saharan  nations.  The  North  African 
states  are,  of  course,  involved  in  the 
ongoing  Middle  East  conflict.  Mean- 
while, arms  imports  to  Latin  America 
and  to  South  Asia  and  Oceania  also  in- 
creased but  remain  at  relatively 
modest  levels. 

The  data  clearly  demonstrate  that 
continued  conflict  among  Middle  East- 
em  nations,  aggravated  by  the  pres- 
ence of  considerable  disposable  wealth 
among  the  OPEC  nations,  is  one  of 
the  root  causes  of  the  conventional 
arms  transfer  problem.  Indeed,  in 
1979,  6  of  the  top  10  arms  importing 
nations  were  in  the  Middle  East.  Ef- 
forts to  solve  the  arms  transfer  prob- 
lem may  not  have  to  begin  in  the 
Middle  East,  but.  Inevitably,  they  must 
come  around  to  the  Middle  East. 

TKS  MODE  OF  TRANSFEK 

Since  passage  of  the  Foreign  Mili- 
tary Sales  Act  of  1968  and  the  pro- 
noimcement  of  the  'Nixon  Doctrine" 
in  1969,  the  U.S.  Government  has  fol- 
lowed a  (successful)  policy  of  encour- 
aging importing  nations  to  purchase 
their  own  weapons.  The  purposes  of 
the  1968  law,  and  the  Nixon  Doctrine, 
were  to  reduce  U.S.  foreign  aid  com- 
mitments, help  remedy  chronic  bal- 
ance-of-payments.  deficits,  reduce  U.S. 
military  presence  overseas,  and  in- 
crease the  self-reliance  of  nations 
friendly  to  the  United  States.  As  a 
result,  most  transfers  today  are  sales— 
either  commerical  or  government  to 
government. 

The  United  States  has  developed 
three  mechanisms  to  transfer  weapons 
overseas.  Through  the  1960's  military 
assistance  programs  (MAP)  were  the 
most  common  mode  of  transfer  for  the 
U.S.  Govenunent.  These  are  grant  aid 
programs  which  provide  military  aid 
to  foreign  countries  free  of  charge. 
Grant  aid  programs  have  evolved  a 
great  deal  over  the  years  and  today  no 
fewer  than  five  different  formal  mech- 
anisms exist  created  to  provide  securi- 
ty assistance  to  eligible  foreign  coun- 
tries—including the  foreign  military 
sales  financing  program,  the  interna- 
tional military  education  and  training 
program,  the  economic  support  fund 
program,  the  peacekeeping  operations 
program,  and  MAP. 

In  the  1970's,  a  dramatic  shift  from 
grant  aid  toward  govemment-to-gov- 
emment  sales— called  foreign  military 
sales  (FMS)— and  commercial  sales, 
the  second  and  third  mechanisms,  was 
brought  about  to  fulfill  the  dictates  of 
the  FMS  Act  of  1968  and  the  Nixon 
Doctrine.  Under  FMS  procedures,  the 
U.S.  Government  is  authorized  to  sell 
directly  from  our  own  weapons 
stocks— provided  no  danger  to  national 
security  is  present— or  to  order  equip- 
ment directly  from  U.S.  manufactur- 


ers. FMS  procedures  allow  for  either 
credit  sales— under  the  financing  pro- 
gram— or  direct  cash  purchases.  Com- 
mercial sales  became  more  popular  in 
the  early  seventies,  as  a  result  of  the 
dictates  of  the  FMS  Act,  but  seem  des- 
tined to  remain  at  low  levels  relative 
to  FMS  transfers  for  the  foreseeable 
future.  There  are  two  reasons  for  this. 
First.  Congress  now  requires  that  FMS 
procedures  be  used  for  any  sale  of 
major  defense  equipment  of  $25  mil- 
lion or  more  to  non-NATO  countries. 
And  second,  many  buyers  prefer  to  use 
FMS  to  gain  the  benefits  of  complete 
package  acquisition,  fair  pricing,  gov- 
ernment quality  control,  audit  ser- 
vices, and  other  advantages  stemming 
from  government  participation. 

FMS  is  easily  the  predominant 
mechanism  for  transferring  weapons 
from  the  United  States  today.  Most  of 
these  are  straight  govemment-to-gov- 
emment  sales  and  do  not  involve  con- 
cessionary credits  by  the  United 
States— though  such  mechanisms  do 
exist  within  FMS.  Grant  military  aid 
has  nearly  been  phased  out.  And  com- 
mercial sales  have  risen  lately  but 
remain  well  below  FMS  transfers. 

Relatively  little  is  known  about  the 
details  of  the  transfer  mechanisms  of 
the  other  major  supplier  nations. 
What  is  clear,  however,  is  that  they 
depend  on  the  actual  sale  of  their 
weapons  either  to  earn  valuable  hard 
currencies  for  foreign  exchange  or  in 
order  to  keep  their  production  lines 
open.  The  Soviets  do  offer  concession- 
ary loans  and  credits  to  a  wide  variety 
of  nations  but  have,  according  to  most 
reports,  reemphasized  the  acquisition 
of  hard  currency  for  their  arms  trans- 
fers in  recent  years.  Countries  such  as 
Prance,  Israel,  Great  Britain,  and  Italy 
depend  on  actual  sales  to  maintain 
their  production  lines  and  to  insure 
that  their  own  unit  costs  remain  at  af- 
fordable levels.  Hence,  virtually  all 
arms  exporters  today  find  it  necessary 
to  sell  most  of  their  weapons.  Few  na- 
tions have  significant  amounts  of  sur- 
plus equipment  that  they  can  part 
with  cheaply.  And.  as  more  sophisti- 
cated weapons  are  produced,  there  is 
increasing  pressure  to  export  early  In 
production  runs  in  order  to  amortize 
research  and  development  costs. 

THE  SOPHISTICATION  OF  ARMS  TRANSFERS 

The  last  major  change  in  the  charac- 
ter of  the  arms  trade  in  the  last 
decade  involves  the  sophistication  of 
the  arms  being  transported  by  the 
major  exporting  countries.  Two  devel- 
opments, the  shift  from  aid  to  sales, 
which  places  buyers  in  a  better  bar- 
gaining position,  and  the  high  cost  of 
research  and  development,  appear  to 
account  for  the  Increasingly  sophisti- 
cated weapons  which  are  now  export- 
ed. 

As  previously  noted,  during  the 
1960's  the  United  States  began  to 
pursue  policies  which  emphasized  a 
shift  from  grant  aid  trarvsfers  to  a 


sales  relationship.  This  decline  in  aid 
transfers  has  altered  the  exporter/im- 
porter relationship,  with  increased 
weight  now  attending  the  purchasers' 
demands.  Thus,  it  appears  that  as  im- 
porting countries  began  to  pay  their 
own  way  the  United  States  became 
unable  or  unwilling  to  refuse  to  sell  its 
most  advanced  conventional  arms. 
Moreover,  with  the  added  leverage  of 
oil  politics  thrown  in,  the  richest 
Middle  East  nations  have  been  able  to 
import  some  of  the  most  sophisticated 
weapons  in  the  U.S.  inventory. 

But  the  ability  to  buy  has  not  been 
the  only  factor  leading  Co  the  sale  of 
increasingly  sophisticated  equipment. 
As  R&D  cost  pressures  have  driven 
unit  prices  upward  at  rates  unaccept- 
able to  even  the  two  super  powers,  ad- 
ditional markets  have  become  attrac- 
tive to  even  the  largest  manufacturers. 
Because  of  this,  and  complicated  by 
the  rapid  rate  of  technological  change, 
the  world's  leading  arms  developers 
are  now  exporting  their  most-ad- 
vanced weapons  with  little  or  no  time 
lapse  between  introduction  into  their 
own  arsenals  and  transfer  abroad. 
Transfers  of  advanced  French  Mirage 
fighters  and  the  Exocet  missiles, 
Soviet  T-72  tanks.  United  States  Phoe- 
nix and  Sidewinder  missiles,  advanced 
aircraft  such  as  U.S.  F-15  and  F-16 
fighters  are  prominent  examples  of 
this  trend. 

SUMMARY 

This  review  of  the  most  recent  data 
on  arms  transfers  leads  to  five  major 
observations: 

First,  arms  transfers  increased  quite 
dramatically  during  the  early  1970's 
and  then  leveled  off  at  a  new  but 
higher  plateau.  Hence,  while  overall 
trends  are  stable,  the  "current"  data 
has  outrun  an  important  watershed 
period  in  arms  transfer  tind  tends  to 
obscure  that  previous  period  of  lower 
overall  transfer. 

Second,  the  United  States  and  the 
Soviet  Union  are  still  the  world's  lead- 
ing arms  suppliers  while  France  has 
solidified  its  position  as  a  major  arms 
trading  nation.  In  aggregate,  however, 
major  free  world  suppliers,  excluding 
the  United  States,  accounted  for  the 
largest  share  of  arms  transfer  agree- 
ments to  developing  nations  from  1978 
to  1981— with  the  Soviets  and  the 
United  States  ranking  second  and 
third. 

Third,  the  Middle  East  is  easily  the 
major  arms  importing  region  of  the 
world,  having  supplanted  East  Asia  in 
the  early  1970's.  Six  of  the  10  top  im- 
porting nations,  in  1979,  were  in  the 
Middle  East. 

Fourth,  most  arms  transfers  today 
are  effected  through  sales  mechanisms 
though  substantial  "concessions"  are 
available  from  the  two  leading  suppli- 
ers—the Soviets  and  the  United 
States. 
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Fifth,  some  of  the  most-sophisticat- 
ed weapons  available  anywhere  in  the 
world  are  among  those  being  trans- 
ferred to  developing  nations.  Surface- 
to-air  missiles,  supersonic  aircraft,  ad- 
vanced tanks,  and  precision-guided 
munitions  are  among  these. 

It  is  important  to  remember  that,  in 
and  of  themselves,  these  overview  data 
do  not  provide  an  argument  for  or 
against  arms  transfers.  They  should, 
instead,  be  viewed  as  context— a  rough 
representation  of  current  trends  in  the 
arms  trade.  In  the  end,  the  arms-trans- 
fer debate  does  not  hinge  on  trends— 
though  trends  are  important  elements 
in  the  ongoing  debate.  The  discussion 
itself  usually  revolves  about  a  series  of 
rationales  which  are  advanced  in  favor 
of  arms  transfers. 

PART  II— THE  ARMS  TRANSFER  DEBATE 

During  the  last  decade  the  arms 
transfer  debate,  in  government  and 
academia,  has  attracted  a  great  deal  of 
attention.  At  one  time,  scholars  felt 
relatively  free  to  generalize  about  the 
lack  of  "literature"  on  the  arms  trans- 
fer problem.  That  is  no  longer  the 
case.  As  a  result,  a  fairly  common  list 
of  debating  points  has  emerged.  These 
typically  focus  upon  the  various  ra- 
tionales for  transferring  arms  over- 
seas. 

To  make  a  case  favoring  renewed 
arms  transfer  talks,  some  familiarity 
with  the  common  rationales  for  arms 
transfers  is  important.  In  most  cases, 
there  has  been  no  satisfactory  resolu- 
tion of  the  debate.  And  in  a  few  cases, 
the  debate  is  purely  rhetorical  since 
there  is  no  evidence  that  bears  on 
either  side. 

The  spectnim  of  the  arms  transfer 
debate  is  bounded  at  its  limits  by  two 
extreme  positions— historical  realism 
and  rational  idealism.  Not  surprising- 
ly, more  than  a  few  analysts  have 
found  that  the  extremity  represented 
by  either  of  these  two  positions  is  a 
dangerous  approach  to  foreign  policy 
in  generjd  and  to  arms  transfer  policy 
in  particular.  The  former  leads  to  ex- 
cessively shortsighted  policymaking: 
the  latter  leads  to  overzealous  moral- 
ism  or  universalty.  With  respect  to 
arms  exports,  the  realists  argue  that, 
in  an  essentially  amoral  and  anarchic 
international  system,  a  nation  must 
use  smy  tool  at  its  disposal  to  further 
its  foreign  policy  objectives.  Converse- 
ly, the  idealists  argue  that  the  trans- 
fer of  weapons  of  war  is  a  fundamen- 
tally immoral  act  which  can  only  lead 
to  the  destruction  of  human  potential. 

A  more  realistic  approach  to  arms 
transfer,  and -arms  transfer  lestraint, 
requires  the  assumption  that  neither 
of  these  positions  is  intellectually  sup- 
portable. Or,  more  simply,  the  position 
staked  out  by  both  realists  and  ideal- 
ists precludes  the  possibility  of  making 
any  policy  choices.  For  realists,  there 
is  no  choice  involved  because  historical 
situations  predetermine  a  nation's  for- 
eign policy— and  therefore  the  nature 


of  its  responses  to  the  international 
system.  If  arms  can  be  transported, 
and  they  serve  some  pragmatic  pur- 
pose, they  will  be  transferred.  For 
idealists,  at  the  extreme,  choice  is  re- 
moved simply  because  the  transfer  of 
weapons  violates  a  moral  imperative. 
Thus,  there  is  no  decision  to  be 
made— arms  are  just  not  to  be  export- 
ed. 

Once  these  absolutist  positions  are 
abandoned,  policymakers  are  faced 
with  the  practical  problem  of  how  to 
treat  arms  transfers  within  the  foreign 
policy  framework.  In  so  doing,  criteria 
must  be  developed  upon  which  to  base 
transfer  decisions.  As  noted,  a  fairly 
large  number  of  these  have  evolved  in 
th&  last  decade.  Ten  of  these— grouped 
into  political,  military/security,  and 
economic  categories— are  examined 
below. 

1.  POLITICAI.  RATIONALES 

The  first  group  of  rationales  favor- 
ing arms  transfers  is  political.  These 
arguments  are  based  primarily  upon 
the  effect  of  transferred  arms  on  the 
relationship  between  the  suppliers  and 
those  to  whom  arms  are  exported. 
Four  major  arguments  are  included  in 
this  category. 

(A)  INFXUENCE:  arms  TRANSFERS  GIVE  THE  SUP- 
PLIER CODNTRY  INFLUENCE  OR  LEVERAGE 
OVER  THE  RECIPIENT  NATION 

While  influence  may  result  from  the 
transfer  of  arms  on  some  occasions 
there  is  abundant  evidence  to  indicate 
that  such  influence  is,  at  best,  haphaz- 
ard. For  a  variety  of  reasons,  arms 
transfers  are  likely  to  create  only  an 
imperfect  bond  between  countries. 
Even  if  the  transfer  is  virtually  their 
only  contact,  too  many  additional  fac- 
tors influence  nations'  actions  for  a 
single  transfer  to  be  determinative. 

In  most  cases  arms  are  part  of  an  ex- 
change relationship  between  two  na- 
tions. Hence,  any  subsequent  demands 
or  attempts  at  influence  are  likely  to 
be  resented  by  the  recipient.  For  ex- 
ample, Turkish  authorities  generally 
believed  that  an  exchange  had  taken 
place  between  themselves  and  the  U.S. 
Government— an  exchange  of  bases 
for  U.S.  weapons.  In  1975.  when  the 
United  States  tried  to  use  weapons 
transfers  as  a  lever  to  force  Turkey  to 
withdraw  its  troops  from  Cyprus  the 
Turkish  Government  considered  this 
offensive.  In  essence  Turkey  viewed 
the  demands  by  the  United  States  as 
blackmail.  And,  rather  than  be  forced 
to  remove  troops  from  Cypras,  an 
issue  viewed  as  completely  separate 
from  the  bases  agreement  with  the 
United  States  despite  the  fact  that 
U.S.  weapons  were  used  on  Cyprus, 
permission  for  U.S.  use  of  the  bases 
was  withdrawn. 

Because  of  evolution  in  the  arms 
trading  system  in  recent  years  it  may 
be  argued  that  arms  are  of  even  less 
influence  today  than  in  years  past.  As 
the  transfer  mechanism  has  shifted 
from  aid  to  trade  most  nations  have 


come  to  feel  that  they  have  paid  for 
their  weapons  and,  as  sovereign  na- 
tions, are  free  to  use  them  as  they  see 
fit.  Moreover,  even  where  some  strings 
could  be  attached  to  transfers,  an  in- 
creasingly interdependent  world  limits 
the  extent  to  which  countries  like  the 
United  States  can  dictate  the  policies 
of  client  nations.  The  most  prominent 
example,  of  course,  is  that  of  transfers 
to  OPEC  nations  which,  after  all,  also 
have  the  capacity  to  influence  the 
arms  suppliers. 

It  may  well  be,  therefore,  that  there 
is  as  much  reverse  influence  as  there  is 
positive  influence  between  supplier 
and  client.  The  Soviets,  for  example, 
have  often  overlooked  the  fact  that 
their  clients  suppress  indigenous  Com- 
munist Parties.  As  for  the  United 
States,  on  more  than  one  occasion— in 
Turkey  and  Morocco,  for  example— it 
has  been  forced  to  sit  idly  by  and 
watch  its  clients  use  American  weap- 
ons in  possible  contravention  of  agree- 
ments signed  with  the  United  States 
prior  to  the  transfer  of  weapons.  In 
theory,  the  supplier  is  supposed  to  be 
able  to  threaten  its  client  with  a  cutoff 
of  further  arms  or  with  a  cutoff  of 
spare  parts.  In  practice  such  threats 
are  rarely  tendered.  Part  of  the  reason 
for  this  is  that  a  great  deal  of  modem 
military  action  does  not  hinge  on  im- 
mediate resupply.  But  even  when  it 
does,  the  supplier  is  often  too  deeply 
involved  (and  often  otherwise  depend- 
ent upon)  the  client  to  carry  out  such 
threats.  Moreover,  alternative  sources 
of  supply  now  take  some  of  the  sting 
out  of  such  threats  as  many  arms  im- 
porting nations  move  to  diversify  their 
sources  of  supply. 

(B)  REGIME  stability:  ARMS  TRANSFERS  CAM 
POLITICALLY  BENEm  A  NATION  BY  STABILIZ- 
ING FRIENDLY  REGIMES 

U.S.  experience  in  Vietnam  and  Iran 
and  Soviet  experience  In  Indonesia 
offer  ample  proof  of  the  weakness  of 
this  argument.  Despite  vast  amounts 
of  resources  the  United  States  was 
unable  to  stabilize  the  regimes  in 
either  South  Vietnam  or  In  Iran. 
Worse  yet,  a  U.S.  identity  with  and 
conmiitment  to  the  South  Vietnamese 
ultimately  entangled  the  United 
States  in  a  lengthy  war.  Such  failures 
ixe  further  compounded  by  the  fact 
that  subseqent  regtmes— Egypt.  Ethio- 
pia, Indonesia,  Iran,  and  Vietnam  are 
all  examples— almost  invariably  turn 
on  their  former  suppliers.  But  even 
when  they  do  not,  as  has  been  the  case 
for  nimierous  U.S.  backed  regimes  in 
South  America,  the  granting  or  selling 
of  arms  does  not  seem  to  guarantee 
that  subsequent  regimes  will  be  any 
more  stable  than  their  predecessors. 

(CI  POLITICAL  ties:  ARMS  TRANFERS.  BECAUSE 
THEY  NEED  SUBSEQUENT  SUPPORT.  TEND  TO 
FOSTER  CLOSER  POLITICAL  TIES  BETWEEN  SUP- 
PLIERS AND  CLIENTS. 

While  on  the  surface  this  argument 
seems  to  make  some  sense,  most  na- 
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tions  fully  realize  that  suppliers  wish 
to  create  such  dependencies.  As  a 
result  they  tend  to  diversify  their 
arms  purchases  as  much  as  possible. 
Moreover,  from  the  suppliers'  perspec- 
tive, arms  transfers  do  not  generally 
establish  ties  to  the  people  of  a  coun- 
try, the  way  that  economic  aid  can, 
but  rather  with  the  regime.  Hence,  in 
the  event  of  a  regime  change,  the  ties 
have  been  removed  and  only  resent  re- 
mains. 

It  is  also  argued  that  arms  transfers 
will,  as  a  resxilt  of  political  ties,  help  to 
bring  a  client  nation  around  to  the  po- 
litical orientation  of  the  supplier.  Yet 
there  is  little  evidence  for  this.  On  the 
contrary  it  seems  that  nations  seeking 
arms  will  seek  them  from  suppliers 
that  reflect  their  own  orientation. 

co>     stmbousm:     arms    tramsfexs    akz    a 

SYMBOL     or     SUPPUKR     StTPPORT     POR      ITS 

rRtoroB  AKD  opposmoH  to  its  nnMRs 

Because  arms  are  a  visible,  tangible 
instrument  of  foreign  policy,  they  are 
viewed  as  having  symbolic  utility.  This 
rationale  is  dangerous  because  it  leads 
to  a  scorekecplng  mentality  toward 
arms  transfers.  That  is,  the  nation 
with  the  most  clients  is  obviously  the 
most  popular  and  dependable.  Unfor- 
tunately, this  also  leads  to  subsequent 
problems  when  two  countries  supplied 
by  the  same  nation  (in  whole  or  in 
part)  go  to  war.  U.S.  experience  in  the 
Indo-Pakistani  wars,  in  the  Falklands 
crisis,  and  in  the  Middle  East  demon- 
strates this  point.  It  is  simply  impossi- 
ble to  be  everyone's  ally.  And,  should 
two  client  states  go  to  war  the  suppli- 
er, especially  if  the  arms  transferred 
were  intended  to  create  political 
bonds,  will  suffer  either  the  embar- 
rassment (and  subsequent  diplomatic 
damage)  of  having  to  take  sides  or  risk 
being  branded  hypocritical  for  arming 
both  sides  in  a  war. 

Thus,  if  arms  are  useful  symbols  of 
political  support,  they  should  be  used 
all  the  more  carefully— and  sparingly. 
For  example,  of  what  symbolic  utility 
is  the  fact  that  the  United  States  has 
supported  28  of  the  41  military -domi- 
nated governments  in  the  world  with 
records  of  violating  citizens'  rights? 

In  siun.  of  the  major  political  argu- 
ments favoring  arms  transfers  only 
their  utility  as  symbols  of  American 
support  carries  much  weight.  Unfortu- 
nately, the  United  States  has  been  less 
than  careful  about  who  buys  arms. 
The  Center  for  Defense  Information, 
for  example,  has  noted  that  the 
United  States  sold  weapons  to  96  of 
the  161  nations  in  the  world  in  1981. 
The  symbolic  message  in  this  seems  to 
be  that  the  United  States  will  sell 
arms  to  almost  anyone.  During  the 
Carter  administration,  a  concerted 
effort  was  made  to  avoid  selling  arms 
to  repressive  regimes.  While  that 
policy  was  implemented  in  an  uneven 
fashion  it  was  an  instance  of  an  at- 


tempt to  reinforce  an  international 
reputation  for  U.S.  support  of  demo- 
cratic principles.  To  date  the  Reagan 
administration  has  shown  little  incli- 
nation to  follow  suit. 

a.  MIUTARY/SKCURITT  RATIONALIS 

While  three  distinct  argiunents  can 
be  identified  under  the  rubric  of  mili- 
tary/security rationales,  they  all  boil 
down  to  the  question  of  whether  arms 
transfers  Increase  or  decrease  the  se- 
curity of  suppliers  and  consumers.  For 
proponents  of  increased  sales  a  limit 
on  arms  transfers  is  naive  and  self -de- 
structive. They  feel  arms  control  advo- 
cates would  gamble  away  security  in 
an  attempt  to  secure  meaningless 
guarantees  of  human  rights  or  other 
"moral  victories."  For  opponents  of 
arms  sales,  almost  any  transfer  is 
bound  to  precipitate  a  regional  arms 
race.  U.S.  entanglements  and  ultimate- 
ly, participation  in  local  wars.  They 
feel  that  arms  transfer  advocates  over- 
state the  security  needs  of  virtually  all 
nations  in  order  to  achieve  illusory 
gains  in  security  or.  more  iMuely,  to 
make  money.  Neither  group  differenti- 
ates among  the  myriad  interests  which 
are  often  conditional  and  inconsistent 
for  suppliers  and  consumers.  One 
thing  seems  clear,  security  interests 
need  to  be  carefully  weighed  prior  to 
transferring  arms.  Unfortunately,  the 
weighing  of  such  interests  is  extreme- 
ly difficult. 

IA>  REGIONAL  SBCTTRmr:  ARMS  TRAlfSPKRS  CON- 
TRIBUTX  TO  RSCIONAL  SECURITY  BY  INSURING 
A  BALANCE  OP  PORCX  AMONG  POTENTIALLY 
CONTENDING  NATIONS 

This  rationale  is  almost  impossible 
to  prove— either  in  the  positive  or  the 
negative  form— l)ecause  it  assvunes 
that  nations  behave  rationally.  It  also 
tends  to  assume  that  an  objective  as- 
sessment of  capabilities  can  be  deter- 
mined by  counting  weapons  alone 
while  not  carefully  considering  either 
the  motives  or  perceptions  of  the  con- 
tending nations. 

Balances  of  power,  it  must  be  re- 
membered, refer  to  the  strengths  and 
weaknesses  of  various  nations  relative 
to  each  other.  Thus,  one  region  may 
be  balanced  at  high  levels  of  capability 
(Europe)  while  other  regions  may  be 
balanced  at  fairly  low  levels  of  capabil- 
ity (sub-Saharan  Africa). 

For  a  long  period  of  time  U.S.  re- 
straint in  selling  advanced  weapons  to 
Latin  America  contributed  to  an  over- 
all balance  of  power  in  that  region. 
Once  that  balance  was  perceived  to 
have  been  tipped  the  constraints  no 
longer  held.  Today,  Latin  American 
nations  are  poceedlng  to  break  out  of 
that  balance— each  claiming  to  be  in 
the  process  of  restoring  it  based  upon 
its  own  security  needs.  Peru  has  diver- 
sified its  suppliers.  The  French  and  Is- 
raelis are  trying  to  sell  advanced  air- 
craft in  the  region.  Brazil  is  developing 
its  own  arms  industry.  And.  the  United 
States  has  sold  F-16's  to  Venezuela. 


The  experience  of  the  United  States 
with  increasing  its  security  through 
arms  transfers  is  checkered  at  best.  At- 
tempts to  stabilize  Southeast  Asia, 
based  on  the  domino  theory,  failed. 
Attempts  to  shore  up  Iran  as  a  bastion 
against  Soviet  aggression  in  the 
Middle  East  failed— and  led  indirectly 
to  subsequent  fighting  between  Iran 
and  Iraq.  U.S.  proposals  to  arm  Paki- 
stan in  response  to  the  Soviet  occupa- 
tion of  Afghanistan  were  met  by 
threats  from  Indira  Ghandi  to  in- 
crease the  defense  capabilities  of  her 
country  commensurately.  Hence,  in 
most  cases,  the  transfer  of  arms  to  one 
nation  leads  its  potential  ioes— and  in 
some  cases  its  allies— to  attempt  to  re- 
establish the  status  quo  ante. 

It  is  also  argued  that  arms  transfer 
restraint  will  not  stop  nations  intent 
on  war  from  going  to  war.  But  then 
the  opposite  must  also  t>e  true.  Sup- 
pling arms  to  nations  intent  on  war 
will  not  stop  them  from  going  to  war. 
And  it  is  also  true  that  such  wars, 
fought  without  arms  from  major  con- 
tending suppliers,  are  likely  to  attract 
less  attention  as  proxy  actions  which 
are  outgrowths  of  East/West  competi- 
tion. 

IB>  BURDEN  sharing:  ARMS  TRANSFERS  CON- 
TRIBUTE TO  SUPPLIER  SECURITY  BY  PROXY 
WHB<  ALLIED  NATIONS  INCREASE  THEIR  CAPA- 
BILITY TO  OPPOSE  COMMON  POES 

This  rationale  is  true  by  definition. 
The  problem  is  that,  for  the  most 
part,  proxies  never  actually  have  to 
defend  themselves  against  the 
common  foe.  When  they  do.  as  is  the 
case  in  Afghanistan,  no  amount  of 
supplies  would  allow  them  to  defend 
themselves  in  the  absence  of  deter- 
mined additional  suppori  from  the 
supplier.  More  typically,  proxies  tend 
to  fight  proxies  with  weapons  of  politi- 
cally opposed  suppliers  (that  is  the 
United  States  and  the  Soviets). 

Iran  did  not  have  to  fight  against 
the  Soviets;  it  fought  with  the  Soviet's 
ally.  Iraq.  Turkey  and  Greece  did  not 
have  to  fight  with  the  Soviets,  they 
fought.  Indirectly,  with  each  other 
over  Cyprus.  India  and  Pakistan  did 
not  fight  the  Soviets;  they  fought 
each  other  with  U.S.  equipment. 

In  Europe,  where  a  clear-cut  peace- 
time military  alliance  exists  in  NATO, 
a  strong  case  can  be  made  that  shared 
responsibilities  Increase  the  Joint  secu- 
rity of  suppliers  and  consumers.  But 
the  fvirther  one  gets  from  such  clear- 
cut  conflicts— geographically,  tempo- 
rally, or  politically— the  more  difficult 
it  becomes  to  sustain  the  argument  of 
shared  security.  Several  years  ago,  few 
would  have  argued  with  the  notion 
that  Iran  would  have  proven  an  in- 
valuable ally  in  the  event  of  war.  But 
what  are  the  costs  of  maintaining  that 
capability?  In  Iran,  and  in  Vietnam, 
the  costs  were  considerable,  and  the 
rewards  nonexistent. 
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For  joint  security  to  hold  sway 
where  arms  transfers  are  concerned 
there  must  be  relatively  little  chance 
that  transferred  weapons  will  be  used 
for  other  purposes— against  other  na- 
tions that  is.  This  does  not  mean  that 
arms  should  not  be  transferred  unless 
such  conditions  exist,  only  that  joint 
security  seems  to  apply  to  a  limited  set 
of  circumstances. 

IC)  TRANSIT  RIGHTS,  ACCESS,  AND  SCPPLIBS: 
ARMS  TRANSFERS  INCREASE  SUPPLIER  NA- 
TIONS' SECURITY  BY  INSURING  OVERTLIGRT 
AND  LANDING  RIGHTS,  BASES,  AND  ACCESS  TO 
FORWARD  FACILITIES  AND  SUPPLIES  THROUGH 
STANDARDIZATION 

This  rationale  is  sound  but  of  limit- 
ed value.  Base  rights,  overflight  au- 
thority, and  landing  rights  can  be 
quite  valuable  to  supplier  nations  and 
can  enhance  security.  But  such  rights 
and  access  can  also  be  withdrawn 
quickly— as  was  shown  in  Turkey  in 
1975.  Also,  base  rights  and  access  are 
typically  negotiated  on  the  basis  of 
some  known  or  plausible  future 
threat.  The  United  States  negotiates 
base  rights  in  Turkey,  Greece,  or 
Spain  in  order  to  advance  its  ability  to 
counter  Soviet  capabilities.  Yet  these 
forms  of  access  can  be  withdrawn 
when  unforeseen  contingencies  arise— 
the  Iranian  rescue  mission,  resupply  of 
Israeli  war  efforts,  or  pressure  on 
Turkey  to  withdraw  from  Cyprus. 

The  argument  favoring  forward  sup- 
plies—because of  standardization— and 
facilities  is  also  highly  contingent.  It 
assumes  that  spares,  facilities,  and 
supplies  will  be  available  under  a  wide 
variety  of  conditions.  Moreover,  it  as- 
sumes that  the  amount  of  spares  and 
facilities  would  be  sufficient.  Yet,  it  is 
extremely  dubious  that  any  responsi- 
ble military  planner  would  depend 
upon  the  existence  and  availability  of 
such  supplies  or  facilities.  What's 
more,  in  most  cases  arms  are  shifted  in 
quite  limited  numbers  with  necessarily 
limited  spares.  Hence,  any  given  facili- 
ty would  be  of  relatively  little  use. 
This  does  not  hold  for  base  rights  in 
major  NATO  countries,  of  course, 
where  facilities  and  prepositioned  sup- 
plies are  purposely  provided  for 
United  States  use. 

Again,  this  argument  is  persuasive  to 
a  degree.  But  it  depends  upon  the  use 
of  spares,  facilities,  and  bases  in 
known  or  foreseeable  circumstances. 
Unfortunately,  the  exact  nature  and 
form  of  future  conflicts  is  never 
known.  This  makes  contingency  plan- 
ning based  upon  the  supposed  avail- 
ability of  bases  and  supplies  risky  busi- 
ness. At  best,  such  bases  and  supplies 
are  of  potential  use  to  resourceful 
leaders  in  a  time  of  crisis.  Only  in 
clear-cut  exchanges,  arms  for  base 
rights  in  Spain  for  example,  should 
such  a  rationale  hold  sway. 

In  sum,  most  rationales  favoring 
arms  transfers  for  security  reasons  are 
highly  contingent  on  assumptions 
about  the  most  likely  threats  to  the 


security  of  the  supplier.  And  yet, 
actual  outbreaks  of  hostility  have 
proven  very  difficult  to  foresee.  Secu- 
rity rationales  for  arms  transfers  tend 
to  focus  on  likely  scenarios  while 
transferred  arms  tend  to  be  used  in 
unlikely  (and  too  often  politically  and 
militarily  damaging)  scenarios. 

3.  ECONOMIC  RATIONALES 

Economic  rationales  are  among  the 
most  frequently  cited  supportive  argu- 
ments advanced  in  favor  of  arms  trans- 
fers. In  its  simplest  form  this  argu- 
ment is  rendered  as  follows:  "If  we 
don't  sell,  somebody  else  will."  The 
logic  being  that,  since  arms  will  be  sold 
anyway,  why  should  we  suffer  the  eco- 
nomic loss  of  not  being  the  seller? 
Such  simplistic  arguments  are  damag- 
ing for  at  least  two  reasons.  First,  they 
ignore  the  fact  that  arms  transfers  are 
not  simply  products  and  that  when 
arms  are  transferred  there  are  other 
political  and  military  costs  and  bene- 
fits. And  second,  even  on  economic 
grounds,  the  sale  of  arms  is  a  complex 
matter  with  effects  that  are  not 
always  easy  to  identify. 

Economic  rationales  are  commonly 
examined  from  the  suppliers  perspec- 
tive, although  critics  of  arms  transfers 
are  quick  to  point  out  that  spending 
on  arms  is  a  misuse  of  developing  na 
tions'  resources.  On  occasion,  however, 
it  is  argued  that  arms  transfers  en 
courage  economic  development. 
Hence,  this  rationale  will  also  be  ex 
amined. 

(A)  BALANCE  OF  PAYMENTS:  ARMS  TRANSFERS 
BENEFIT  THE  SUPPLIER  BY  REDUCING  DEFICITS 
OR  INCREASING  SURPLUSES  IN  THE  BALANCE 
OF  PAYMENTS 

This  is  a  complex  question  which,  in 
its  simplest  form,  is  irrefutable.  In  the 
short  term  arms  transfers,  assuming 
they  are  straight  sales,  bring  in 
money.  But.  in  the  short  term,  it  may 
well  be  that  arms  purchases  will  pre- 
clude spending  on  other  goods— espe- 
cially if  a  country  has  foreign  ex- 
change constraints.  In  the  long  term, 
increasing  exports  will  force  an  appre- 
ciation of  the  currency  which,  in  turn, 
will  dampen  demand  for  other  ex- 
ports. Thus,  it  may  well  be  that,  de- 
spite apparent  short-term  gains,  the 
balance  of  payments  is  helped  relative- 
ly little  by  arms  exports. 

This  leads  to  several  criticisms  of  the 
balance-of-payments  argument.  First, 
since  arms  constitute  only  a  minor 
part  of  all  the  major  suppliers'  exports 
they  can  have  only  limited  effects  on 
the  balance  of  payments  in  any  event. 
Second,  since  all  goods  produce  the 
same  balance-of-payments  effects 
when  exported,  pushing  arms  only  or 
largely  for  this  reason  cynically 
equates  arms  with  other  domestic 
products.  And.  third,  since  all  arms 
sales  have  the  same  effect,  all  sales 


become  equally  valuable  according  to 
this  rationale— leaving  no  way  to  dis- 
tinguish among  various  sales. 

IB)  UNIT  COSTS.  RAD  RECOUPMENT,  PRODUCTION 
runs:  arms  TRANSFERS  BENEFIT  THE  SUPPU- 
ER  BY  LOWERING  UNIT  COSTS.  RECOUPING  RU> 
COSTS,  INCREASING  LEARNING  CURVE  EFFECTS. 
AND  LENGTHENING  OR  SMOOTHING  PRODUC- 
TION RUNS 

This  group  of  benefits  is  derived 
largely  from  the  economic  principle 
that  savings  will  result  from  longer 
production  runs.  Workers  get  better  at 
their  jobs.  R&D  costs  can  be  amor- 
tized over  a  larger  number  of  units. 
Economies  of  scale  are  achieved.  And, 
potentially  vital  production  lines  are 
kept  open  with  foreign  sales. 

A  1976  study  by  CBO  estimated  that 
$8  billion  in  foreign  military  sales  (in  a 
fiscal  year)  would  result  in  savings  of 
$560  million  to  the  United  States— less 
than  1  percent  of  defense  outlays.  Ac- 
cording to  CBO,  savings  are  most 
likely  to  occur  on  newly  developed, 
highly  sophisticated  weapons.  This 
means  that  the  United  States  could  re- 
alize fairly  substantial  savings.  14  per- 
cent on  procurement  and  4  percent  on 
R&D.  but  only  on  about  40  to  45  per- 
cent of  its  sales— the  portion  account- 
ed for  by  items  such  as  aircraft  and 
missiles.  For  the  French  and  British 
savings  would  be  higher  since  they 
export  50  to  60  percent  of  the  high 
technology  items  they  produce. 

As  with  unemployment,  the  econom- 
ic effects  of  longer  production  riins  are 
highly  sector  specific;  a  relatively  few 
companies  account  for  a  high  propor- 
tion of  foreign  sales.  In  the  United 
States,  foreign  military  sales  represent 
only  about  15  to  20  percent  of  total  de- 
fense industry  output.  Again,  for 
French  and  British  companies— and 
the  defense  sector  as  a  whole — exports 
are  a  much  larger  portion  of  total  pro- 
duction. 

Finally,  while  there  is  some  logic  to 
keeping  production  lines  open,  there  is 
considerable  disagreement  about  how 
important  it  is  to  keep  them  open.  In 
the  event  of  a  short  war  added  produc- 
tion capabilities  are  irrelevant;  only 
existing  defense  stocks  are  of  any  use. 
Hence,  production  lines  are  only  im- 
portant where  long  war  scenarios  are 
concerned  or  where  the  ability  to 
divert  current  production  to  resupply 
efforts  of  allies  without  serious 
damage  (drawdowns)  on  existing  stock 
is  needed.  Moreover,  exports  do  not 
necessarily  keep  lines  open.  Instead, 
they  may  simply  increase  the  level  of 
output  for  a  given  period  of  time.  This 
is  especially  true  when  firstline  equip- 
ment is  being  exported.  Apparently 
only  the  Soviets  have  the  luxury,  or 
are  willing  to  hear  the  costs,  of  keep- 
ing open  production  lines  solely  for 
export  purposes— as  they  do  with  some 
older  tanks  and  the  Mig-21. 
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COWTRIBnTl;  TO  RECIPIEWT  NATION  ECONOMIC 
DKYKLOPMCNT  BY  BUILDING  INrRASTRUCTUKE 
Km  THROUGH  THB  SPILLOVER  ETPECTS  OF  IN- 
CREASED EDUCATION  LEVELS  AMONG  THE 
ARMED  FORCES 

This  argument  is  not  generally  of- 
fered by  supplier  nations  but  recipi- 
ents sometimes  argue  that  effective, 
well-equipped,  well-trained  armed 
forces  symbolize  progress  at  the  very 
least  and.  more  often,  that  training 
programs  have  spillover  effects  on  the 
civilian  population. 

There  is  very  little  systematic  evi- 
dence to  support  this  argument.  On 
the  contrary,  it  is  more  likely  the  case 
that  high  technology  transfers  soak 
up  funds  in  capital  intensive  efforts  to 
arm  which  could  pay  off  in  develop- 
ment if  used  in  more  labor-intensive 
industries.  Moreover,  rather  than  spill- 
ing over  to  the  civilian  population, 
higher  education  levels  often  isolate 
the  armed  forces  from  the  population. 
This  leads  to  two  additional,  related, 
problems. 

First,  coproduction  probably  has  rel- 
atively few  spinoff  benefits  for  the  re- 
cipient country.  Coproduction  in- 
creases the  price  of  the  weapons  pur- 
chased: it  rarely  leads  to  significant 
manufacturing  capabilities:  and  it 
tends  to  drain  funds  from  develop- 
ment projects  with  broader  benefits  to 
the  population.  It  should  be  noted 
that,  in  most  cases,  only  relatively 
simple  arms  are  actually  coproduced. 
For  advanced  weapons  such  as  aircraft 
most  countries  can  handle  only  coas- 
sembly— which  involves  only  the  as- 
sembly of  imported  pieces— or,  at 
most,  the  fabrication  of  a  limited 
number  of  parts.  Korean  coproduction 
of  F-5's  is  a  good  example  of  this  rela- 
tively limited  capability. 

And  second,  modem  weapons  may 
very  well  overtax  the  ability  of  recipi- 
ents to  absorb  new  technology— the  so- 
called  backend  problem.  This  in  turn 
my  actually  reduce  the  defense  capa- 
bilities of  a  nation  while  occupying  re- 
sources in  an  effort  to  train  personnel. 

For  developing  nations  the  import  of 
sophisticated  arms  is  economically 
taxing.  Indeed,  as  some  have  argued,  a 
very  high  proportion  of  available 
import  capacity  of  some  developing 
nations— Egypt,  Israel,  Syria.  South 
Korea.  Turkey,  and  Libya,  for  exam- 
ple—is absorbed  largely  by  military  re- 
lated activities.  Such  technologies  cost 
more  to  purchase  and  they  cost  more 
to  maintain.  In  all  likelihood,  they 
contribute  only  narrowly  to  develop)- 
ment.  And,  where  coproduction  is  con- 
cerned—even though  opposed  by  most 
arms  companies— the  hope  of  develop- 
ing indigenous  arms  manufacturing  ca- 
pabilities is  a  false  hope. 

In  sum,  the  range  of  economic  ra- 
tionales favoring  arms  transfers  typi- 
cally operate  in  isolation  from  the 
overall  economic  context.  In  such  iso- 
lation, these  arguments  are  relatively 
compelling— assuming  one  is  willing  to 


sell  arms  either  to  make  money  or  to 
save  money.  But  examined  closely 
these  arguments  lose  much  of  their 
appeal.  No  doubt,  there  are  real  eco- 
nomic benefits  to  be  derived  from  the 
sale  of  arms.  But  even  so.  the  available 
evidence  indicates  that  the  benefits 
(especially  at  th#  margin)  are  rather 
limited. 

SUMMARY 

As  noted  there  is  relatively  little 
agreement  on  any  of  the  major  ration- 
ales for  arms  transfers.  Arguments 
and  counterarguments  abound.  It 
should  also  be  noted  that  standing 
policy  on  arms  transfers— whether  in 
the  Carter  or  Reagan  administra- 
tions—mandates the  consideration  of  a 
variety  of  criteria  before  transferring 
arms.  The  difference  in  the  two  ad- 
ministrations, however.  Is  far  from  in- 
significant. It  is  not  too  much  of  a  sim- 
plification to  say  that  where  the 
Carter  administration  placed  the 
burden  of  proof  on  those  who  would 
transfer  weapons,  the  Reagan  adminis- 
tration places  the  burden  of  proof  on 
those  who  would  restrain  weapons 
transfers. 

PART  III— DEVELOPING  SOLUTIONS:  A  REALISTIC 
APPROACH  TO  CONVENTIONAL  ARMS  RESTRAINT 

An  examination  of  current  trends  in 
the  transfer  of  conventional  arma- 
ments and  the  common  rationales  set 
forth  in  favor  of  these  transfers  indi- 
cates that  renewed  arms  transfer  talks 
will  l)e  an  extremely  difficult  yet 
worthwhile  endeavor.  They  will  be  dif- 
ficult because  there  are  formidable 
barriers  to  overcome  before  talks  can 
be  renewed.  But  they  will  be  worth- 
while because  the  patient,  pragmatic, 
pursuit  of  such  talks  holds  out  the 
prospect  of  tangible  gains  in  world- 
wide peace  and  security. 

To  date,  the  Reagan  administration 
has  payed  only  lipservice  to  renewed 
conventional  arms  transfer  talks  while 
estimating  that  over  $25  billion  in  new 
sales  agreements  would  be  made  in 
fiscal  year  1982.  Were  such  a  level  of 
sales  to  be  completed,  they  would  far 
exceed  any  previous  level  of  sales  by 
the  United  States  in  a  single  year. 
Hence,  the  first  barrier,  and  perhaps 
the  most  troublesome,  is  to  overcome 
the  current  administration's  reluc- 
tance to  pursue  further  talks.  Only  by 
surmounting  that  barrier  can  the 
other  roadblocks  to  serious  restraint 
initiatives  be  reached. 

Ultimately,  it  must  be  recognized, 
the  goal  of  arms  transfer  restraint  is 
an  ideal.  No  matter  how  honorable, 
the  rash  and  quixotic  pursuit  of  such 
an  ideal  can  have  negative  conse- 
quences. Thus,  it  is  with  a  firm  sense 
of  pragmatism,  and  the  limits  on  the 
potential  for  any  near  term  achieve- 
ment, that  these  proposals  are  set 
forth. 

PAST  RESTRAINT  EFFORTS 

Despite  longstanding  concerns  over 
the  international  transfer  of  arma- 
ments there  are  relatively  few  prece- 


dents upon  which  to  build  new  initia- 
tives. From  1925  until  1938  the  League 
of  Nations  published  .statistics  on  the 
international  arms  trade.  In  1965. 
1967,  1970.  and  1976  proposals  by  vari- 
ous nations  were  forwarded  that  at- 
tempted to  renew  the  statistical  effort 
abauidoned  in  1938.  In  each  of  these 
cases,  the  proposals  foundered  because 
few  nations  were  willing  to  publish 
import/export  information.  Moreover, 
there  is  little  evidence  to  indicate  that 
merely  publishing  information  leads 
to  restraint.  Even  so.  the  widespread 
dissemination  of  such  information 
may  lead  to  public  pressure  for  re- 
straint. Hence,  opportunities  to  pro- 
vide more  complete  and  accurate  data 
on  the  arms  trade  should  not  be  ig- 
nored. 

One  of  the  most  Interesting  recent 
attempts  at  arms  transfer  restraints  is 
the  Declaration  of  Ayacucho  of  1974. 
In  this  declaration  eipht  Andean  na- 
tions agreed  to  attempt  to  "create  con- 
ditions" where  a  freeze  on  the  acquisi- 
tion of  new  offensive  weapons  could 
occur.  While  subsequent  discussions 
ultimately  failed  to  produce  a  lasting 
freeze,  the  effort  demonstrated  that 
there  may  be  some  room  for  regional 
constraints  if  the  parties  can  be  en- 
couraged to  enter  into  meaningful  dis- 
cussions. In  this  particular  instance. 
Brazil,  the  largest  Latin  American 
arms  producer,  did  not  participate. 
And.  more  recently,  supplier  competi- 
tion in  the  region  has  proved  too 
tempting  for  Equador.  Peru.  Guata- 
mala,  Venezuela,  and  other  nations  to 
resist.  Still  the  Ayacucho  agreement 
was  an  important— if  limited— first 
step.  Most  observers  agree,  however, 
that  without  cooperation  from  suppli- 
ers, restraint  agreements  among  re- 
cipients will  remain  too  fragile  to  suc- 
ceed. 

Occasionally,  multilateral  embargoes 
have  been  used  to  restrict  transfers  to 
particular  regions  or  nations— usually 
during  periods  of  hostility.  A  limited 
embargo  on  arms  shipments  to  China 
existed  in  1919.  but  quickly  fell  apart. 
In  1934,  at  the  outset  of  the  Chaco 
war.  an  embargo  by  more  than  30  na- 
tions was  placed  m  arms  transfers  to 
Bolivia  and  Paraguay.  Similar  efforts 
were  advanced  during  the  Italo-Ethio- 
pian  conflict  in  1935  and  the  Spanish 
Civil  War  though,  again,  with  fairly 
limited  success.  In  one  further  exam- 
ple, France.  Britain,  and  the  United 
States  were  able  to  exercise  some  con- 
trol over  arms  shipments  to  the 
Middle  East.  But  these  efforts  were  ul- 
timately undermined  when  the  Soviets 
began  arms  shipments  to  Egypt— an 
occurence  which  underscores  the  im- 
portance of  dampening  East/West 
competitor;  if  arms  restraints  are  ever 
to  be  truly  effective. 

The  most  recent  attempt  at  conven- 
tional arms  transfer  restraint  occurred 
during  the  Carter  administration.  The 
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Coven  tional  Arms  transfer  (CAT) 
talks  between  the  United  States  and 
the  Soviet  Union  now  provide  an  im- 
portant precedent  for  future  efforts— 
though  there  are  both  positive  and 
negative  lessons  to  be  learned  from 
them.  Because  the  events  surrounding 
the  talks  are  summarized  elsewhere, 
this  discussion  will  focus  primarily 
upon  what  might  may  be  learned  from 
the  talks. 

First,  on  the  negative  side,  the  CAT 
talks  demonstrate  that  finding 
conunon  ground  for  agreement  be- 
tween the  United  States  and  the 
Soviet  Union  is  no  easy  matter.  Given 
the  complex  nature  of  the  great  power 
relationship,  arms  transfers  cannot  be 
negotiated  in  isolation  from  other  as- 
pects of  the  relationship.  In  this  in- 
stance, normalization  of  relations  with 
China  led  the  Carter  administration  to 
restrict  the  maneuvering  room  of  the 
delegation  in  Mexico  City  during  the 
fourth  round  of  the  talks.  In  retro- 
spect, it  appears  that  the  Carter 
people  could  have  been  more  accom- 
modating—although given  the  sensi- 
tive nature  of  the  dealings  with  China 
we  may  never  know  for  sure. 

The  Carter  effort  also  provides  a  re- 
newed warning  that  bureaucratic  poli- 
tics will  always  influence  negotiations. 
In  this  case,  a  fairly  fundamental  dif- 
ference in  perspective  developed  be- 
tween the  Arms  Control  and  Disarma- 
ment Agency  and  other  participants. 
ACDA,  following  on  its  institutional 
mission,  apparently  viewed  the  talks 
as  a  technical  arms  control  exercise, 
while  other  participants  viewed  the 
talks  in  more  political  terms— wishing 
to  link  arms  transfers  to  Soviet  behav- 
ior in  the  developing  world.  This 
"schizophrenia"  may  well  have  done 
more  damage  to  the  talks  than  any- 
thing else. 

Another,  negative  lesson  to  be  drawn 
from  the  talks  involves  other  partici- 
pants. Despite  explicitly  stating  that 
arms  transfer  restraint  would  require 
a  multilateral  effort,  the  Carter  ad- 
ministration did  not  move  aggressively 
to  push  the  allies  toward  a  dialog  on 
restraint  once  the  CAT  talks  began. 
The  allies  had,  of  course,  been  skepti- 
cal about  restraint  talks.  But  they 
seem  to  have  taken  enough  of  a  "show 
me"  attitude  that  they  would  have 
been  partially  open  to  overtures  once 
the  Soviet /United  States  talks  were 
underway.  The  administration  may 
have  felt,  quite  understandably,  that 
talks  with  the  Soviets  had  not  pro- 
gressed quite  far  enough.  But  even  so. 
the  allies  were,  in  effect,  allowed  off 
the  hook.  An  immediate  parallel  effort 
may  have  given  the  administration 
something  to  fall  back  upon,  while 
leaving  the  dialog  with  the  Soviets  on 
hold,  rather  than  forcing  an  end  to 
the  entire  effort.  Also,  had  a  parallel 
effort  been  underway  a  more  solidly 
based  Western  position  might  have  re- 


sulted—one more  resistant  to  bureau- 
cratic infighting. 

On  the  positive  side,  the  CAT  talks 
with  the  Soviets  proceeded  further 
than  most  observers  ever  thought  pos- 
sible. At  a  minimum,  this  supports  the 
argument  that  such  talks  are  always 
worth  a  try.  Beyond  this,  however,  the 
talks  offer  some  evidence  that  there  is 
room  for  meaningful  negotiations  be- 
tween the  United  States  and  the  Sovi- 
ets. Most  reports  have  indicated  that 
demonstrable  progress  had  been  made 
in  the  talks  prior  to  the  abortive 
fourth  meeting  in  Mexico  City. 

A  second  positive  lesson  is  that  the 
talks  demonstrate  that  there  may  be 
room  for  some  reasonably  specific  re- 
straints on  certain  classes  of  weap- 
ons—those useful  to  terrorists  and  sur- 
face-to-surface missiles,  for  example. 
This  means  that  guidelines  on  trans- 
fers of  some  advanced  equipment  or 
perhaps  on  the  first  introduction  of 
advanced  equipment  might  be  topics 
for  serious  discussion.  At  the  very 
least,  this  would  help  to  create  a  more 
coherent  understanding  of  how  to 
classify  and  compare  various  types  of 
weapons. 

Third,  despite  the  fact  that  it  ulti- 
mately undermined  the  effort,  U.S.  in- 
sistence that  specific  regions  be  dis- 
cussed early  on  was,  not  flatly  rejected 
by  the  Soviet  negotiators.  Because  of 
widely  recognized  regional  peculiar- 
ities such  a  focus  will  be  necessary  in 
future  talks  as  well.  Hence.  Soviet  will- 
ingness to  broach  regional  issues  is  a 
good  sign.  In  fact,  if  some  limited 
global  restraints  can  be  negotiated, 
the  next  step  may  well  be  to  negotiate 
similarly  limited  but  mutually  accepta- 
ble restraints  at  the  regional  level. 
Such  a  step  will  almost  certainly  re- 
quire broader  participation  in  the 
talks  by  other  major  suppliers. 

Finally,  the  CAT  talks  demonstrate 
that  arms  transfer  restraints  require 
aggressive  leadership.  The  Western 
allies  have  too  little  incentive  to  take 
on  this  leadership  role.  And,  to  date, 
the  Soviets  have  proven  reactive 
rather  than  active  where  arms  control 
initiatives  are  concerned.  In  the  case 
of  the  CAT  talks,  an  aggressive  strate- 
gy paid  8ff— at  least  to  a  limited 
degree.  Future  arms  talks  will,  no 
doubt,  requii-e  a  similarly  aggressive 
leadership  role. 

In  sum,  while  the  negotiations  be- 
tween the  United  States  and  Soviets 
ultimately  foundered  they  produced 
some  hopeful  signs  that— carefully 
pursued- there  is  common  ground  for 
discussions.  But  the  talks  also  demon- 
strate the  tremendous  complexity  of 
such  negotiations,  the  need  to  take 
things  one  step  at  a  time,  and  the  need 
to  avoid  a  single  track  bilateral  strate- 
gy to  the  exclusion  of  other  efforts. 

ARMS  restraint:  a  MUI.TITRACK  APPROACH 

As  the  CAT  talks  have  demonstrat- 
ed, success  in  restraining  conventional 
arms  transfers  will  be  neither  easy  nor 


immediate.  But  the  talks  also  show  us 
that  without  aggressive  leadership 
even  gradual  progress  will  elude  us. 
Hence,  the  approach  suggested  here  is 
intended  to  be  aggressive  but  gradu- 
al—making gains  where  possible,  but 
keeping  up  the  pressure  to  continue  a 
productive  international  dialog.  In 
order  to  avoid  complete  collapse,  a 
multitrack  approach  is  set  forward 
here  so  that  if  one  track  is  stalled 
progress  might  still  be  made  in  an- 
other forum. 

Four  identifiable  tracks,  each  with 
distinct  advantages  and  disadvantages, 
would  comprise  this  overall  strategy.  A 
selective  self-restraint  track  would  in- 
volve continued  restraint  on  the  part 
of  the  United  States.  A  bilateral  track 
would  involve  the  Soviets  and  the 
United  States  in  an  renewed  dialog. 
And  two  multilateral  tracks  would 
take  place,  in  a  Western  context  and 
in  a  more  broadbased  forum  such  as 
the  Committee  on  Disarmament  in 
Geneva. 

The  self-restraint  track:  Self-re- 
straint on  the  part  of  the  United 
States  was  among  the  most  widely 
criticized  aspects  of  the  Carter  arms 
transfer  policy.  For  many,  this  aspect 
of  the  policy  symbolized  a  fundamen- 
tal naivete  on  the  part  of  the  adminis- 
tration regarding  the  nature  of  the 
international  system. 

Despite  this  criticism,  the  United 
States  should  not  simply  abandon  self- 
restraint.  Instead,  such  restraint 
should  be  used  to  support  a  broader 
effort  at  control  of  the  international 
arms  trade.  Used  carefully,  a  measure 
of  self-restraint  can  signal  continued 
willingness  to  engage  in  meaningful 
negotiations.  Moreover,  as  some  ana- 
lysts have  noted,  such  restraints  may 
encourage  reciprocal  action  by  other 
suppliers— creating  tacit  multilateral 
agreements  where  explicit  negotia- 
tions are  not  possible.  Mutual  re- 
straint of  this  sort  is  not  without 
precedent,  having  occurred  between 
the  Soviets  and  the  United  States 
during  both  the  Vietnam  and  Korean 
wars. 

Furthermore,  the  United  States  has 
an  interest  in  self-restraint— as  do 
many  other  nations— when  it  supports 
general  policy  principles.  Human 
rights,  economic  development,  and 
other  general  principles  supported  by 
the  United  States  are  important  com- 
ponents in  the  fabric  of  U.S.  diploma- 
cy. Banking  up  those  principles  with 
the  refusal  to  transfer  arms  keeps  the 
United  States  from  being  intrapped  by 
"double  standards."  One  of  the  suc- 
cesses of  the  Carter  administration  de- 
spite much  criticism  to  the  contrary, 
was  that  military  aid  and  support  for 
democratic  principles  were  brought 
more  fully  into  line  with  one  another. 
The  Reagan  administration  must  be 
judged  to  have  backtracked  on  this 
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progress 
been. 

In  using  selective  self-restraint  cau- 
tion is  in  order  on  several  fronts. 
While  restraint  is  good  symbolically, 
care  must  be  taken  not  to  open  the 
door  for  alternative  suppliers  of  more 
sophisticated  weapons  to  step  into  the 
vacuum.  While  restraint  may  encour- 
age mutual,  tacit  responses,  it  must  be 
kept  in  mind  that  such  responses  are 
never  durable  agreements.  Care  must 
also  be  taken  to  avoid  misperception 
where  mutual  restraint  is  involved.  By 
nature,  tacit  agreements  are  prone  to 
misinterpretation  due  to  a  lack  of 
direct  contact.  Finally,  self-restraint 
can  be  taken  so  far  that  other  nations 
have  no  incentive  to  bargain.  Clearly, 
if  other  countries  see  that  they  are  al- 
ready being  given  what  they  want, 
then  negotiations  become  pointless. 

At  the  very  least,  selective  self-re- 
straint can  play  aui  important,  if  limit- 
ed, part  in  the  initial  stages  of  a  larger 
effort  to  encourage  conventional  arms 
control  and  also  allow  a  nation  to 
refuse  to  transfer  weapons  on  grounds 
of  general  principle.  But  they  should 
be  seen  as  a  limited,  and  largely  sym- 
bolic, supportive  track  rather  than  as 
a  primary  means  of  encouraging  arms 
control. 

Bilateral  talks:  The  limited  progress 
made  in  talks  with  the  Soviets  should 
encourage  a  continued  effort  along 
these  same  lines— although  renewal 
may  have  to  await  some  thaw  in 
United  States-Soviet  relations. 

Because  of  the  dominant  position 
held  by  the  United  States  and  Soviets 
meaningful  progress  cannot  be  made 
without  participation  by  both  parties. 
In  addition,  the  United  States  and  So- 
viets may  be  able  to  reach  agreement 
on  a  few  weapons  which  they  alone 
can  transfer— advanced  surface-to-sur- 
face missiles  and  a  few  other  advanced 
'smart"  weapons. 

The  most  important  reason  for  a 
continued  United  States-Soviet  dialog, 
however,  is  that  regional  arms  races 
are  most  often  a  direct  result  of 
United  States-Soviet  competition.  The 
attempt  to  win  friends  or  to  compete 
through  proxies  has  been  a  dangerous 
and  destabilizing  dimension  of  super- 
power competition.  And,  it  has  had  un- 
fortunate ancillary  effects  on  existing 
regional  conflicts.  This  is  particularly 
true  in  the  Middle  East  where  there  is 
always  a  danger  that  local  conflicts 
will  escalate  to  a  point  that  would  in- 
clude the  superpowers.  Hence,  the 
United  States  and  the  Soviet  Union 
have  an  ongoing  interest  in  regulating 
their  competition  in  a  direct  fashion. 
The  CAT  talks  held  out  some  hope 
that  progress  could  be  made  in  this  di- 
rection. Therefore  it  would  be  foolhar- 
dy to  abandon  it  completely  at  this 
point. 

Multilateral  approaches— The  West- 
em  track:  While  bilateral  talks  be- 
tween the  Soviets  and  United  States 


are  necessary  if  long-term  progress  on 
arms  restraint  is  to  be  realized,  the 
most  inunediate  goal  should  be  to  en- 
courage multilateral  initiatives.  At  this 
point  in  time  the  West  European  allies 
remain  quite  skeptical  about  prospects 
for  such  talks.  Even  so,  prospects  for 
arms  restraint  could  be  advanced  if  an 
appropriate  mechanism  could  be  cre- 
ated as  a  forum  for  preliminary  discus- 
sions. 

Fij^t,  in  concert,  the  major  Western 
suppliers  still  deliver  a  majority  of  the 
weapons  traded  in  the  international 
system.  Moreover,  they  are  more  often 
in  direct  competition  with  one  another 
than  are  Eastern  and  Western  suppli- 
ers. Cross-bloc  supply  patterns  still 
remain  relatively  rare  that  is.  It  makes 
sense,  therefore,  for  some  coordination 
to  take  place  among  the  Western  sup- 
pliers since  a  joint  effort  on  their  part 
would  limit  the  ability  of  western  ori- 
ented recipients  to  "shop"  elsewhere. 

Second,  if  some  sort  of  market-shar- 
ing approach  could  be  arranged,  then 
the  current  disincentives  for  France 
and  British  participation  might  be 
overcome.  Such  an  approach  could 
begin  by  recognizing  French  and  Brit- 
ish interests  in  continued  production 
of  certain  weapons  systems.  For  exam- 
ple, French  supersonic  aircraft  and 
helicopters  and  some  types  of  British 
missiles  or  surface  ships  could  be  given 
assurances  of  adequate  export  outlets. 
This  would  have  the  dual  benefit  of 
bringing  important  suppliers  into  the 
restraint  framework  while  reenforcing 
common  security  interests.  A  prelimi- 
nary ftoal  could  be  an  effort  to  reach 
consei^sus  among  Western  suppliers  on 
sales  TW'^Ttghly  advanced  or  sophisti- 
cated weapon^  to  particular  regions. 

And.  third,  k  restraint  regime  with 
an  appropriate^  attendant  mechanism 
could  also  serve  a  function  during 
times  of  crisis.  A  fragmented  allied  re- 
sponse to  the  19Tb  war  in  the  Middle 
East  and  the  re<^nt  Falklands  crisis 
are  good  exampl^e  of  cases  where  such 
a  mechanism  mifeht  have  proven  valu- 
able. Even  if  a  coordinated  response 
had  proved  impossible,  which  seems 
likely  in  the  case  of  the  1973  war.  the 
advantages  of  exchanging  information 
on  arms  transfers  during  a  crisis  could 
prove  invaluable.  As  for  the  Falklands 
crisis,  allied  responses  could  have  ben- 
efited from  greater  coordination 
throughout  the  confrontation  even 
though  some  formal  "Brussels  chan- 
nels" and  extensive  bilateral  communi- 
cations took  place.  Indeed,  many  ana- 
lysts believe  that  a  golden  opportunity 
was  missed  to  create  some  form  of  con- 
sultative mechanism  during  that  brief 
conflict. 

All  in  all,  this  Western  alliance  ap- 
proach embraces  some  of  the  toughest 
challenges  and,  potentially,  some  of 
the  biggest  rewards.  A  joint  restraint— 
or  joint  export— policy  will  be  difficult 
because  currently  the  West  Europeans 
are  the  United  States  most  direct  com- 


petitors. But  reducing  competition 
would  allow  greater  attention  to  be  fo- 
cused upon  common  security  con- 
cerns—an advantage  now  realized  by 
the  Eastern  bloc  nations  to  the  detri- 
ment of  the  West.  Initially,  this 
avenue  might  proceed  without  formal 
agreements  in  order  to  accustom  the 
participants  to  a  new  coordinating 
mechanism.  Hopefully,  it  would  pro- 
ceed to  more  formal  agreements  at  a 
later  stage. 

Multilateral  approaches— The 

Geneva  track:  The  fourth  track  that 
should  be  pursued  as  part  of  any  new 
restraint  initiative  focuses  upon  the 
Committee  on  Disarmament  at 
Geneva.  The  committee— more  formal- 
ly called  the  Conference  of  the  Com- 
mittee on  Disarmament— was  created 
in  1962  as  a  multilateral  forum  for  ne- 
gotiations on  disarmament.  It  reports 
to  and  is  instructed  by  the  U.N.  Gener- 
al Assembly.  And  its  membership  in- 
cludes nations  of  both  Eastern  and 
Western  blocs  as  well  as  a  number  of 
nonalined  nations.  Thus,  it  is  a  truly 
multilateral  forum  and  has  been  the 
site  of  discussions  on  general  disarma- 
ment, nuclear  testing,  demilitarization 
of  the  seabeds.  chemical  and  biological 
weapons,  and  humanitarian  laws. 

Though  talks  in  such  a  forum  would 
be  slow  and  necessarily  somewhat  dif- 
fuse due  to  the  large  number  of  par- 
ticipants, a  dialog  between  suppliers 
and  recipients  needs  to  be  encouraged. 
Several  advantages  might  be  derived 
from  such  a  dialog. 

First,  a  better  understanding  of  the 
legitimate  defense  needs  of  developing 
nations  could  be  a  primaiy  target. 
Arms  transfer  restraint  proposals  too 
often  lack  sensitivity  to  this  issue.  A 
frank  exchange  of  views  might  help  to 
clear  the  air. 

Second,  some  initial  gains  might  be 
achieved  by  focusing  on  weapons 
useful  to  terrorists.  This  focus  might 
defuse  the  more  contentious  aspects  of 
such  a  dialog  by  focusing  on  common 
problems.  At  the  same  time  a  struc- 
ture for  more  serious  ongoing  debate 
could  be  under  development. 

Third,  such  a  forum  might  be  able  to 
discuss  the  outlines  for  an  internation- 
ally recognized  code  of  principles  re- 
garding legitimate  arms  transfer  prac- 
tices. Such  an  approach  might  be  mod- 
eled after  discussions  of  international- 
ly recognized  standards  of  human 
rights.  While  such  an  approach  would 
be  generally  symbolic— and  certainly 
lacking  in  enforcement  mechanisms- 
it  would  begin  to  establish  a  common 
grounds  for  discussion. 

And.  fourth,  such  a  forum  might 
begin  to  serve  as  a  vehicle  for  differen- 
tiating among  various  regional  inter- 
ests and  concerns,  although  more  pro- 
ductive talks  might  be  focused  within 
existing  regional  organizations  such  as 
the  Organization  of  American  States. 
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Again,  this  very  broad  multilateral 
approach  would  almost  certainly  be 
rather  diffuse.  But  it  will  be  important 
in  the  future  to  encourage  a  supplier/ 
recipient  dialog.  The  Committee  on 
Disarmament  offers  a  preexisting 
forum  with  which  members  of  the 
international  community  have  had 
some  experience.  Thus,  it  presents  less 
of  a  barrier  so  far  as  institution  build- 
ing is  concerned.  Also,  it  is  less  imme- 
diately identified  with  U.S.  interests. 

SUMMARY 

To  reiterate,  the  proposal  offered 
here  is  intended  to  foster  a  concerted, 
broad-based  effort  on  several  tracks. 
The  multitrack  approach  is  offered  in 
recognition  of  the  complexity  of  the 
international  arms  transfer  network. 
Regional  differences,  bloc  competition, 
economic  considerations,  and  security 
needs  are  but  a  few  of  the  factors 
which  make  restraint  very  difficult  to 
accommodate  within  a  single  negotiat- 
ing framework. 

Even  so,  lack  of  previous  success  is 
no  excuse  for  failure  to  try  again  in 
the  future.  Complex  problems  require 
patience,  and  hopefully  future  efforts 
will  be  guided  by  the  lessons  of  previ- 
ous attempts  at  restraint.  The  only 
naive  approach  is  one  that  is  blind  to 
the  mistakes  of  the  past. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues,  the  text  of  the  resolution  I 
am  introducing  follows: 

H.  Con.  Res.  415 
Concurrent  resolution  with  respect  to 
conventional  arms  transfer  limitations 
Whereas    developing    nations    allocated 
$119  billion  in  1979  for  military  spending: 

Whereas  during  the  last  four  years,  con- 
ventional arms  transfer  agreements  between 
developing  nations  and  arms  supplying  na- 
tions totaled  $120.6  billion,  with  agreemenU 
by  free  world  nations  totaling  $76.2  billion 
and  agreements  by  Communist  nations  to- 
taling $44.4  billion; 

Whereas  during  this  four  year  period,  con- 
ventional arms  transfer  agreements  with  de- 
veloping nations  by  free  world  nations  other 
than  the  United  States  totaled  $45.5  billion, 
agreements  by  the  Soviet  Union  totaled 
$33.2  billion,  and  agreements  by  the  United 
States  totaled  $30.7  billion: 

Whereas  some  developing  nations  have  es- 
tablished their  own  armaments  industries 
and  are  becoming  arms  exporters: 

Whereas  conventional  arms  transfers  con- 
tribute to  regional  instability  and  facilitate 
the  use  of  force  to  resolve  conflicts; 

Whereas  sophisticated  new  weapons  are 
among  the  arms  being  transferred  to  devel- 
oping nations: 

Whereas  the  acquisition  of  sophisticated 
weapons  by  developing  nations  encourages 
regional  arms  races  and  upsets  balances  of 
power; 

Whereas  the  use  of  sophisticated  weapons 
to  settle  disputes  by  force  threatens  to 
expand  such  conflicts; 

Whereas  the  use  of  sophisticated  weapons 
to  settle  disputes  by  force  increases  the  pos- 
sibility that  nuclear  weapons  might  be  used; 
Whereas  conventional  arms  sales  have 
become  an  arena  for  competition  in  the  de- 
veloping world  between  free  world  and  Com- 
munist nations;  and 

Whereas  expenditures  for  conventional 
arms  by  the  developing  world  should  be  re- 


directed toward  economic  development  and 
the  fulfillment  of  human  needs:  Now.  there- 
fore, be  it 

Resolved  by  the  Hoxise  of  Representatives 
(the  Senate  concurring/.  That  the  United 
States  should  reaffirm  a  commitment  to  the 
self-restraint  it  has  demonstrated  with  re- 
spect to  selective  conventional  arms  trans- 
fers to  developing  nations. 

Sec.  2.  The  United  States  and  the  Soviet 
Union  should  immediately  begin  negotia- 
tions to  resume  the  Conventional  Arms 
Trttiisf6r  tftlks- 

Sec.  3.  The  United  States  should  immedi- 
ately begin  discussions  with  the  free  world 
arms  supplying  nations  to  limit  convention- 
al arms  transfers  to  developing  nations  and 
to  establish  qualitative  guidelines  for  con- 
ventional arms  transfers. 

Sec.  4.  The  United  States  should  immedi- 
ately, through  the  Committee  on  Disarma- 
ment in  Geneva  or  through  some  other  ap- 
propriate international  forum,  begin  con- 
ventional arms  transfer  discussions  between 
nations  selling  conventional  weapons  and 
nations  purchasing  such  weapons  to  limit 
such  arms  transfers. 


GENERAL  PULASKI'S  MEMORIAL 
DAY 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  Octo- 
ber 11  marks  the  203d  anniversary  of 
the  death  of  the  great  Polish  patriot, 
and  U.S.  Continental  Army  officer. 
Coimt  Casimir  Pulaski,  who  fought 
courageously  during  the  Revolution- 
ary War,  and  sacrificed  his  life  in  the 
Battle  of  Savannah  in  1779. 

Casimir  Pulaski  was  bom  in  the 
Province  of  Podolia  in  1748,  and 
became  actively  involved  in  the  resist- 
ance to  Russian  encroachments  on 
Polish  independence  during  the  years 
1768  to  1772.  Although  his  military  ex- 
ploits were  heroic  and  temporarily  suc- 
cessful. Count  Pulaski  was  unable  to 
prevent  the  partition  of  Poland,  and 
was  forced  into  exile.  Nevertheless,  his 
deep  commitment  to  the  ideals  of  free- 
dom never  waived. 

No  longer  able  to  fight  for  liberty  in 
his  beloved  country  of  Poland,  Pulaski 
offered  his  services  to  the  United 
States,  when  he  was  recruited  in 
France  by  American  commissioners 
Benjamin  Franklin  and  Silas  Deane. 
In  a  letter  to  the  Continental  Con- 
gress in  1779.  Count  Pulaski  recalled 
his  selfless  reasons  for  joining  the 
American  colonies  in  their  fight  for  in- 
dependence, stating: 

As  an  enthusiastic  Zeal  for  the  glorious 
cause  which  animated  America,  when  I 
came  over,  and  a  contempt  of  death,  first  in- 
troduced me  in  your  service. 

I  could  not  Submit  to  Stoop  before  the  So- 
vereigns of  Europe,  So  I  came  to  hazard  all 
the  freedom  of  America,  and  desirous  of 
passing  the  rest  of  my  life  in  a  Country 
truly  free  and  before  settling  as  a  Citizen,  to 
fight  for  liberty. 

Pulaski  arrived  in  Boston  in  June 
1777.  and  in  September  of  that  year 
fought  with  distinction  at  the  Battle 


of  Brandywine.  Because  of  his  merito- 
rious service.  General  George  Wash- 
ington recommended  to  the  Continen- 
tal Congress  that  it  appoint  Pulaski  to 
the  post  of  Brigadier  General  of  Cav- 
alry. Washington,  later,  in  a  letter  to 
Pulaski  stated: 

I  assure  you  Sir.  I  have  a  high  sense  of 
your  merit  and  services  and  the  principles 
that  influenced  the  part  you  have  taken  in 
the  affairs  of  this  country.  The  disinterest- 
ed and  unremitted  zeal  you  have  manifested 
in  the  service  gives  you  a  title  to  the  esteem 
of  the  citizens  of  America,  and  have  assured 
you  mine. 

General  Pulaski  exercised  great  mili- 
tary skill  and  ability  in  his  task  of  or- 
ganizing an  independent  corps  of  cav- 
alry and  light  infantry,  known  as  the 
Pulaski  Legion,  and  his  forces  contrib- 
uted to  the  successes  of  the  American 
military  cause  throughout  1778.  The 
following  year  in  several  fierce  en- 
counters against  the  British  in  South 
Carolina,  Pulaski  reinforced  his  repu- 
tation as  a  superior  military  command- 
er. Sadly,  however,  on  October  9.  1779. 
in  a  final  act  of  bravery.  General  Pu- 
laski was  mortally  wounded  while 
leading  a  valiant  charge  against  the 
British,  during  the  Battle  of  Savan- 
nah. Ga..  and  he  died  2  days  later. 

Gen.  Casimir  Pulaski  was  a  man  of 
extraordinary  capabilities,  and  is  rep- 
resentative of  the  numerous  outstand- 
ing contributions  that  Americans  of 
Polish  descent  have  made  to  our  coun- ' 
try.  His  examples  of  sacrifice  to  our 
Nation  and  devotion  to  the  cause  of 
freedom  are  an  inspiration  to  genera- 
tions of  Polish  Americans,  and  to  all 
people  who  cherish  the  precious  bless- 
ings of  liberty. 

President  Reagan  has  issued  a  proc- 
lamation designating  October  11  as 
General  Pulaski's  Memorial  Day.  and 
a  copy  of  that  proclamation  follows: 


A  Proclamation— General  Pulaski 
Memorial  Day.  1982 

BY  THE  president  OF  THE  UNITED  STATES  OF 
AMERICA 

Two  hundred  and  three  years  ago  the 
Polish  and  American  patriot  General  Casi- 
mir Pulaski  fell  at  the  battle  of  Savannah 
while  fighting  for  the  principles  of  freedom 
and  equality  in  our  young  Nation's  struggle 
for  independence.  His  example  of  dedication 
to  democratic  ideals  has  provided  continu- 
ing inspiration  to  all  of  us.  His  name  and 
deeds  remain  alive  in  the  hearU  of  the 
Polish  people,  never  more  so  than  in  this 
difficult  time  when  so  many  of  their  basic 
rights  are  being  denied  to  them. 

In  remembrance  of  General  Pulaski's 
heroic  sacrifice  and  his  dedication  to  the 
ideals  of  freedom,  we  pay  tribute  to  him  and 
to  the  Polish  nation  of  which  he  was  such 
an  esteemed  son.  In  doing  so.  we  also  honor 
the  contributions  made  by  generations  of 
Polish-Americans  to  the  greatness  of  Amer- 
ica. 

Now.  therefore,  I,  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  Monday,  October  11.  1982, 
as  General  Pulaski  Memorial  Day.  and  I 
direct  the  appropriate  Government  officials 
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to  display  the  nag  of  the  United  States  on 
all  Government  buildings  on  that  day. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  14th  day  of  Sept..  in  the  year 
of  our  Lord  nineteen  hundred  and  eighty- 
two,  and  of  the  Independence  of  the  United 
SUtes  of  America  the  two  hundred  and  sev- 
enth. 

Ronald  Reagan. 

Mr.  Speaker,  I  am  proud  to  join 
Americans  of  Polish  descent  in  the 
nth  District  of  Illinois  which  I  am 
honored  to  represent,  in  Chicago,  and 
all  over  the  Nation,  in  commemorating 
the  203d  anniversary  of  General  Pu- 
laski's heroic  and  inspiring  sacrifice 
during  the  American  Revolution.* 
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THE  CHALLENGES  FOR 
AMERICAN  EDUCATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  60  minutes. 
•  Mr  LaFALCE.  Mr.  Speaker,  there  is 
an  ancient  Chinese  proverb  which  is 
very  pertinent  to  our  discussion  of  the 
challenges  for  our  educational  system. 

If  you  are  planning  for  a  year,  sow  rice 
If  you  are  planning  for  a  decade,  plant  trees 
If  you  are  planning  for  a  lifetime,  educate  a 
person. 
Today,  it  is  our  educational  system, 
itself,  which  has  a  good  deal  of  plan- 
ning to  undertake,  because  American 
education  is  courting  a  crisis.  Almost 
daily,  we  are  assaulted  with  statistics, 
testimony,  and  antedotes  which  repre- 
sent insidiously  mounting  evidence  of 
fundamental   softness   in   our   educa- 
tional product.  Scholastic  aptitude  test 
scores  have  been  steadily  declining  for 
over  a  decade,  with  the  exception  of 
the  most  recent  scores  for  this  past 
year.  Training  of  students,  at  all  edu- 
cational levels,  in  the  basic  maths  and 
sciences,  is  dwindling;  the  number  of 
trained  engineers,  scientists,  and  com- 
puter technicians  is  abysmally  low  at  a 
time  when  our  foreign   friends  have 
not  only  foreseen  but  taken  leadership 
in  a  worldwide   technological  revolu- 
tion.   This    past    May,    the    National 
Academy  of  Sciences,  not  an  organiza- 
tion given  to  broadsides  or  exaggera- 
tion, referred  to  our  high  school  stu- 
dents as  "scientifically  and  technologi- 
cally illiterate." 

The  inability  of  Americans  to  con- 
verse in  a  foreign  language— let  alone 
our  own— at  a  time  when  telecom- 
munications and  supersonic  travel 
have  substantially  reduced  the  effec- 
tive size  of  the  globe,  is  nothing  short 
of  a  national  disgrace.  We  are,  in  es- 
sence, a  "tongue-tied  nation." 

An  article  entitled  "The  Decline  in 
Education"  published  in  the  Washing- 
ton Post  a  year  ago  reported  that  at 
the  same  time  that  we  spend  trillions 
of  dollars  on  defense,  largely  due  to 
highly  sophisticated  technology,  our 
military  services  have  been  forced  by 
necessity  to  rewrite  training  manuals 


for  defense  equipment  so  that  they 
are  readable  at  an  8th  grade  reading 
level  instead  of  an  11th  grade  level,  as 
was  formerly  the  case. 

Meanwhile,  policymakers,  govern- 
ment, business,  and  academic  leaders, 
as  well  as  armchair  soothsayers,  all 
raise  their  voices  in  a  unified  chorus  to 
bemoan  our  Nations  decline— at  home 
and  abroad— in  both  our  commercial 
and  military  leadership.  Economists 
and  others  who  depict  our  world  with 
charts  and  graphs  will  show  us  persua- 
sive and  disturbing  trends:  Flat  to  de- 
clining rates  of  investment  and  pro- 
ductivity occurring  simultaneously 
with  surging  rates  of  unemployment, 
interest,  trade  deficits,  and  other  dis- 
quieting data. 

Because  education  is  so  fundamental 
to  our  society,  because  it  is  so  perva- 
sive and  broad,  because  in  the  abstract 
it  is  so  readily  embraced  as  a  positive 
value  by  virtually  any  conceivable  con- 
stituency, it  is  a  convenient  and  safe 
whipping  boy  for  everyone  who  seeks 
a  simplistic  answer  to  jdl  our  national 
ills.  Unfortunately,  this^kind  of  dema- 
goguery  has  occurred  so  often  that  we 
become  inured  to  it.  Now  I,  and  many 
others  who  see  problems,  serious  prob- 
lems, in  our  educational  system,  speak 
in  the  face  of  indignant  resistance  or 
tired  indifference. 

But  I  still  must  speak  out;  I  still 
must  sound  an  alarm  because  I  am 
deeply  concerned  not  only  that  oiir 
educational  process  is  less  than  it 
might  be  in  general,  but  more  immedi- 
ately, because  it  is  ignoring  not  only 
foreseeable  future  needs,  but  demands 
currently  upon  us. 

We  seem  to  be  inclined  to  extremes 
in    this    country.    We    slept    through 
German  and  Japanese  expansionism, 
then  rose  to  fight  and  win  a  war  on 
two  fronts;  we  slept  before  Sputnik, 
then   placed  a  man   on   the   moon  a 
dozen  years  later;  we  exploded  a  nucle- 
ar  weapon   in    1945   and   years   later 
awoke    to    the    reality    of    potential 
global    holocaust;    now    silicon    chip 
technology— the  Sputnik  of  the  80's— 
finds  us  looking  in  the  face  of  a  tech- 
nology explosion  in  which  we  are  al- 
ready losing  ground.  How  many  times 
can  we  depend  on  reactive  crash  re- 
sponses to  meet  avoidable  and  foresee- 
able challenges  to  our  national  well- 
being?  As  I  view  the  expanding  chasm 
between  our  educational  product  and 
the  obvious  immediate  and  near-term 
demands   for   economic   and   political 
survival,  to  say  nothing  of  leadership. 
I  see  our  posture  at  a  precarious  angle 
of  repose. 

Evidently,  my  own  assessment  of  the 
current  condition  of  the  education 
system— especially  the  public  educa- 
tion system— is  shared  by  a  significant 
proportion  of  the  population. 

I  am  very  wary  of  citing  puolic  opin- 
ion polls  as  an  authoritative  measure 
of  true  public  perceptions,  but  they  do 
make  for  interesting  reading,  particu- 


larly when  they  show  trends  .in  opin- 
ions over  time. 

As  many  of  you  know,  the  Gallup 
Poll  has,  for  the  past  14  years,  con- 
ducted an  annual  survey  on  the  pub- 
lic's attitudes  toward  the  public 
schools.  I  am  sorry  to  say  the  statistics 
show  a  pattern  of  declining  confidence 
in  public  schools. 

In  1974,  aggregate  "good  "  grades  for 
the  schools  surpassed  "bad"  grades  by 
16  percent.  Forty-eight  percent  of  the 
public  had  favorable  grades  for  our 
schools,  while  32  percent  had  negative 
ratings.  By  1981.  7  years  later,  virtual- 
ly the  reverse  was  true:  54  percent 
gave  "bad"  grades  while  only  36  per- 
cent had  positive  ratings. 

I  would  like  to  discuss  some  of  the 
problems  we  face  in  technical  pre- 
paredness, foreign  language  competen- 
cy, teacher  training,  and  the  general 
attitudes  toward  our  educational 
system.  After  spelling  out  some  of  the 
serious  problems  that  I  see.  I  will  offer 
some  of  my  thoughts  on  how  we  can 
meet  some  of  the  challenges  facing  us. 

THE  SCIENCE  GAP 

While  we  gaze  in  awe  at  closeup  pic- 
tures of  distant  planets  or  retrieve  rec- 
ipes from  home  computers,  the  pro- 
portion of  us  who  understand  even 
dimly  the  technology  involved  dwin- 
dles sharply.  Given  the  dazzling  pace 
of  the  technology  boom,  this  is  not  an 
indictment  or  condemnation,  but  a  re- 
ality that  must  be  addressed.  Our  in- 
dustrial and  economic  base  and  our 
military  are  increasingly  reliant  on 
high  technology— yet  we  are  not  now- 
preparing  the  numbers  and  kinds  of 
personnel  to  sustain  the  current  mo- 
mentum, let  alone  spearhead  the 
growth  and  breakthroughs  predictable 
in  the  foreseeable  future.  Let  me  em- 
phasize that  the  problem  is  not  simply 
one  of  ceding  our  future  to  a  scientific 
and  technically  elite  group;  the  prob- 
lem is  one  of  ceding  our  future  alto- 
gether as  that  elite  group  loses  ground 
to  competing  nations.  We  are  already 
stretched  so  thin  that  in  the  "Silicon 
Valley,"  the  data  processing  design 
and  production  heartland,  the  average 
job  turnover  of  analysts  and  designers 
is  barely  1  year. 

The  U.S.  Department  of  Labor  esti- 
mated that  there  were  17,000  unfilled 
entry-level  engineering  jobs  in  1980. 
Other  observers  claim  that  the  true 
shortage  may  be  closer  to  25,000  un- 
filled entry-level  positions.  In  either 
case,  according  to  a  recent  survey  by 
the  American  Electronics  Association, 
the  expected  demand  for  engineers  in 
the  high-technology  area  will  signifi- 
cantly outpace  the  growth  potential  of 
colleges  and  universities  to  turn  out 
trained  engineers. 

The  numbers  which  represent  the 
engineering  shortage  take  on  a  new  di- 
mension when  we  compare  how  we  are 
faring  with  how  our  foreign  friends 
and  foes  are  dealing  with  the  world- 
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wide  demand  for  technically  compe- 
tent individuals.  We  now  rank  fourth 
in  the  world  in  scientific  literacy, 
behind  the  Soviet  Union,  West  Germa- 
ny, and  Japan. 

The  Soviet  Union  has  a  population 
slightly  larger  than  ours,  yet  it  gradu- 
ates three  times  as  many  engineers  as 
we  do.  Japan,  with  half  of  our  popula- 
tion, graduates  5,000  more  electrical 
engineers  each  year  than  the  United 
State.  Yet  we  do  not  trail  Japan  in  all 
respects.  We  certainly  can  crank  out 
lawyers  at  an  incredible  rate.  Though 
Japan  manages  quite  nicely  with 
40,000  attorneys,  we  somehow  require 
480,000— proportionately  six  times 
more  lawyers  for  comparable  numbers 
of  citizens. 

And  while  the  United  States  gener- 
ates litigation,  Japan  produces  robots, 
microprocessors,  and  sophisticated 
computer  chips.  While  Japan  gradu- 
ates 10  engineers  for  every  lawyer  who 
graduates,  in  the  United  States  the 
ratio  is  reversed.  Is  it  any  wonder  that 
Japan  is  soundly  beating  us  in  both 
foreign  and  domestic  goods? 

The  engineering  shortage  in  Amer- 
ica is  not,  unfortunately,  the  extent  of 
our  inadequacies  in  technical  train- 
ing—it is  just  one  manifestation  of  it. 
The  preparation  of  American  students 
in  the  math  and  sciences  is  seriously 
deficient. 

One  of  the  most  comprehensive 
analyses  of  science  and  engineering 
education  is  the  National  Science 
Foundation/Department  of  Education 
report:  "Science  and  Engineering  Edu- 
cation for  the  1980's  and  Beyond." 
The  findings  of  the  report  read  like  an 
indictment  of  the  Nation's  failure  to 
adequately  prepare  our  young  people 
for  an  ever  increasing  technical  world. 
I  will  not  smother  you  with  numbers 
and  statistics,  but  I  must  present  a  suf- 
ficient amount  to  define  and  under- 
score the  scale  of  the  problem. 

The  National  Science  Foundation/ 
Department  of  Education  report  noted 
that: 

After  the  10th  grade,  only  about  one 
of  three  students  takes  chemistry  and 
only  about  one  in  seven  takes  physics. 
One-half  of  all  U.S.  high  school  stu- 
dents take  no  mathematics  or  science 
beyond  the  10th  grade  and  only  one- 
half  of  the  students  entering  college 
have  had  any  major  exposure  to  math 
or  the  physical  sciences  beyond  the 
10th  grade. 

Compare  those  statistics  with  fig- 
ures for  an  American  youngster's 
counterpart  in  the  Soviet  Union  where 
emphasis  on  the  maths  and  sciences  is 
an  integral  part  of  the  educational 
system.  All  Russian  high  school  gradu- 
ates must  have  2  years  of  calculus.  5 
years  of  physics,  4  years  of  chemistry, 
5  years  of  biology,  1  year  of  astrono- 
my, 3  years  of  mechanical  drawing.  10 
years  of  workshop  training.  Moreover, 
in  the  Soviet  Union,  98  percent  of  the 
students  enrolling  in  high  school  actu- 


ally   graduate,    while    in    the    United 
States  the  level  is  75  percent. 

When  the  Soviet  Union  launched 
Sputnik  in  1957,  we  were  goaded  into 
an  unprecedented  national  commit- 
ment to  science  development— a  com- 
mitment which,  in  just  a  dozen  years, 
enabled  us  to  land  men  on  the  moon. 
The  science  commitment  permeated 
and  indeed,  represented  the  vanguard 
of  the  U.S.  educational  system.  Yet 
somewhere  along  the  way  things  have 
gone  awry  as  demonstrated  by  those 
grossly  contrasting  statistics  for  sci- 
ence and  math  training  at  the  second- 
ary level  here  and  in  the  Soviet  Union. 
In  a  sense,  it  is  puzzling  that  the  dis- 
crepancies should  be  so  wide  because 
some  studies  have  shown  that  at  the 
elementary  level,  American  students 
actually  spend  a  bit  more  class  time 
each  week  devoted  to  math  and  sci- 
ence than  in  the  Soviet  Union.  The 
National  Science  Foundation/Depart- 
ment of  Education  report  does  not, 
however,  even  concede  an  edge  to  the 
United  States  in  terms  of  commitment 
at  the  elemetary  level.  The  report 
found  that  emphasis  in  the  lower 
grades  is  diminishing  because  science 
is  not  perceived  as  a  "basic"  topic  for 
study  by  either  educators  or  the  gen- 
eral population. 

Whatever  the  true  picture  of  math 
and  science  education  at  the  lower 
grades,  it  is  quite  evident  that  we  are 
clearly  deficient  throughout  the 
junior  high  and  high  school  years.  It  is 
interesting  to  note  that  for  many 
years  the  Soviets  followed  the  tradi- 
tional European  practice  of  focusing 
the  greatest  educational  efforts  on  the 
most  gifted  students.  Then,  in  1966, 
the  Soviets  launched  a  program  as 
monumental  as  the  Sputnik  launch  a 
few  years  earlier.  The  policymakers 
there  decided  to  promote  the  broadest 
possible  educational  program  to  all 
students.  Russia's  best  scientists. 
Noble  laureates,  and  members  of  its 
Academy  of  Sciences  were  put  to  work 
to  develop  a  new  curriculum  with 
strong  technical  emphasis.  The  mini- 
mum competence  in  math  and  science 
demanded  of  a  Russian  student  re- 
flects their  educational  priorities,  but 
also  foreshadows  our  future,  absent  a 
major  revision  of  our  priorities. 

In  recent  Science  and  Technology 
Committee  testimony.  Dr.  Sheldon 
Glashow,  1979  wirmer  of  the  Noble 
I>rize  for  Physics,  gave  the  following 
explanation  of  the  correlation  between 
precollege  preparation  in  science  and 
attaining  the  most  significant  science 
achievements  possible.  Dr.  Glashow 
attributes  the  great  number  of  Noble 
Prize  winners  in  America  to  our 
former  commitment  to  science  educa- 
tion and  research.  Prize  winning  re- 
search was  done  10  to  25  years  ago 
when  it  was  more  generously  support- 
ed than  today.  Dr.  Glashow  stated 
that: 


Prize-winning  scientists  received  their  cru- 
cial precollege  education  in  the  first  half  of 
the  20th  century.  Since  then.  European  in- 
vestment in  science  education  and  research 
has  been  much  larger  per  capita  than  in  the 
United  States. 

Dr.  Glashow  warns  that  this  differ- 
ential in  investment  in  science  educa- 
tion will  become  apparent  with  the 
Noble  Prizes  of  the  next  two  genera- 
tions. 

Fortunately,  American  planners  are 
recognizing  the  flaccidity  of  our  cur- 
rent commitment  to  scientific  training, 
at  least  in  our  Nation's  secondary 
schools.  Accordingly,  the  National  Sci- 
ence Foundation  recently  announced 
the  establishment  of  a  Commission  on 
Precollege  Education  in  Mathematics, 
Science  and  Technology.  The  Commis- 
sion consists  of  people  designated  by 
the  National  Science  Board,  who  are 
examining  "the  health  and  potential 
of  secondary  school  mathematics,  sci- 
ence and  technology  education  in  the 
United  States."  The  Commission  will 
make  reconrunendations  to  address  the 
Nation's  needs  in  this  area.  I  fervently 
hope  the  Commission  acts  quickly. 

There  is  some  evidence  which  sug- 
gests that  we  may  be  already  moving 
in  the  right  direction,  at  least  in  engi- 
neering. A  recent  lead  essay  in  the  Na- 
tional Academy  of  Engineering  Jour- 
nal asserted  that  "there  is  almost 
unanimous  agreement  among  the 
heads  of  the  engineering  schools  that 
both  the  total  complement  and  compe- 
tence of  undergraduate  engineering 
students  have  been  on  the  rise  over 
the  past  decade."  The  essay  did  go  on 
to  "note  that  while  quality  is  not  the 
problem— quantity  is  a  real  concern. 
We  cannot  be  comfortable  with  being 
"on  the  rise"— the  problem  is  that  the 
rate  of  the  rise  is  not  meeting  the 
need.  Roy  Thiess,  of  the  Oregon  De- 
partment of  Education,  has  warned: 

Our  youngsters  are  not  becoming  science- 
literate  in  a  world  that  is  science-oriented. 

The  greater  message  of  his  warning, 
I  believe,  is  that  there  is  a  real  danger 
that  if  a  familiarity  with  the  processes 
of  science,  and  its  implications,  is  not 
commonly  shared,  we  face  the  specter 
of  only  a  few  individuals  understand- 
ing and  controlling  the  means  by 
which  life  and  death  can  be  deter- 
mined. 

It  is,  therefore,  quite  ironic  that  the 
Soviet  Union,  which  is  actually  a  polit- 
ical oligarchy,  embarked  many  years 
ago  on  a  program  to  provide  a  thor- 
ough technical  training  for  all  citizens. 
While  they  have  concentrated  power, 
they  have  democratized  technical  edu- 
cation. By  contrast,  the  United  States, 
which  truly  is  governed  by  the  popular 
acts  of  its  people,  has  apparently  limit- 
ed its  most  extensive  technical  train- 
ing to  relatively  few  individuals— a  po- 
litical democracy  with  a  scientific  oli- 
garchy. The  ability  of  only  a  few  to 
converse  easily  in  the  vocabulary  of  a 
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technological  society  is  not  only 
unwise— it  is  a  clear  and  present 
danger  to  our  survival— militarily,  eco- 
nomically, and  politically.  As  Lyndon 
Johnson  said: 

Every  child  must  be  encouraged  to  get  as 
much  education  as  he  has  the  ability  to 
take.  We  want  this  not  only  for  his  sake,  but 
for  the  nations  sake.  Nothing  matters  more 
for  the  future  of  our  country:  not  our  mili- 
tary preparedness— for  armed  might  is 
worthless  if  we  lack  the  brainpower  to  buiild 
a  world  of  peace;  not  our  productive  econo- 
my—for we  cannot  sustain  growth  without 
trained  manpower:  not  our  democratic 
system  of  government— for  freedom  is  frag- 
ile if  citizens  are  ignorant. 

While  President  Johnson  was  ad- 
dressing educational  attainment  more 
broadly  than  the  focus  of  these  re- 
marks, the  basic  thrust  of  his  state- 
ment certainly  applies  with  respect  to 
scentific  education. 

At  another  level,  the  science,  math, 
and  engineering  crisis  is  both  caused 
by,  and  itself  exacerbates,  the  nimiber 
of  faculty  qualified  to  meet  a  substan- 
tially increased  demand  for  teaching 
in  those  areas.  This  shortage  in  turn  is 
largely  attributable  to  the  scarcity  sit- 
uation in  which  private  industry,  gov- 
ernment at  all  levels,  and  the  military 
compete  fiercely  for  competent  per- 
sonnel, leaving  educational  institu- 
tions at  a  severe  competitive  disadvan- 
tage. As  a  measure  of  the  proportioris 
of  this  shortage,  U.S.  News  &  World 
Report  reports  that  perhaps  as  many 
as  2,000  nationwide  vacancies  for  engi- 
neers alone  exist  at  the  present  time. 

The  scale  of  the  teaching  supply 
problem  is  frightening.  During  the 
1970's  the  number  of  secondary  school 
math  and  science  teachers  being 
trained  declined  by  77  and  65  percent, 
respectively.  This  year,  the  shortage  in 
our  high  schools  was  so  bad  that  50 
percent  of  the  Nation's  math  and  sci- 
ence teachers  were  working  under 
"emergency  certifications"— in  other 
words,  not  even  minimally  qualified. 
The  National  Education  Association 
has  found  that  22  percent  of  all  sec- 
ondary   school    math    positions    are 


than  10  percent  of  elementary  school 
teachers  felt  qualified  to  teach  math 
and  science.  In  the  secondary  grades 
the  preparation  is  no  better.  In  North 
Carolina,  for  example,  a  survey 
showed  that  only  52  percent  of  the 
teachers  who  taught  in  grades  7 
through  9  w«-e  adequately  certified  to 
do  so.  Nearly  29  percent  of  the  teach- 
ers who  taught  science  in  grades  7  to 
12  had  no  science  certification  at  all. 

We  cannot  reasonably  expect  to  suc- 
cessfully address  the  challenge  of  a 
technically  undertrained  general  pop- 
ulous until  we  demand  more  stringent 
training  criteria  and  greater  rewards 
for  those  to  whom  the  education  of 
our  young  people  is  entrusted.  Revers- 
ing the  precipitous  drop  in  technical 
capabilities  is  not  easy.  But  it  is  essen- 
tial. Unfortunately,  classic  supply/ 
demand  functions  do  not  operate  in 
this  situation.  Normally  in  a  high 
demand/low  supply  situation,  market- 
place forces  would  tend  toward  equi- 
libriimi.  In  this  situation,  however,  the 
high  demand  is  depleting  the  mecha- 
nisms for  its  response— an  educational 
apparatus  to  increase  the  supply  of 
trained  teachers.  We  have,  therefore, 
a  downward  cycle  which  will  not  be  re- 
versed without  focused  and  aggressive 
intervention  from  outside  the  system. 

I  want  to  turn,  now,  to  a  related 
topic  of  great  concern  when  we  speak 
about  our  "science  gap"  and  our  in- 
ability to  keep  pace  with  rapidly 
changing  technology.  That  is  the  issue 
of  how  the  educational  system  itself 
can  adjust  to  the  new  technological 
knowledge  which  must  be  imparted  to 
our  youngsters  and  the  technological 
capabilities  for  delivering  educational 
curricula. 

Prof.  Stanley  Pogrow,  professor  of 
education  administration  at  the  Uni- 
versity of  Arizona,  has  discussed  this 
point  quite  cogently  in  describing  the 
bleak  future  of  our  education  system 
if  educators  resist  demands  for  what 
he  calls  "technological  relevance." 
Even  without  technologically  updated 
and  relevant  curricula,  Pogrow,  quite 


either  not  filled  or  are  being  filled  by^jcightly   in   my   opinion,    foresees   the 
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The  quality  of  the  training  of  eWft-^^is  inevitable. 


mentary  and  secondary  science  -aoc 
math  teachers  has  also  taken  quite  a 
blow  in  recent  years.  In  testimony 
before  the  House  Science  and  Tech- 
nology Committee,  Robert  P.  Hender- 
son, chairman  of  Itek  Corp..  recounted 
the  ever-diminishing  standards  for 
State  certification  of  teachers  coming 
out  of  teacher  colleges. 

The  curricular  requirements  for  ele- 
mentary school  teachers  show  a 
marked  decline  in  the  number  of  math 
and  science  courses  requited  to  obtain 
teacher  certification  in  many  States. 
The  average  SAT  scores  for  students 
who  enroll  in  teacher  training  majors 
follows  the  pattern  of  students  else- 
where—a disturbing  decline.  A  recent 
national  survey  indicated  that  fewer 


Should  educators,  particularly 
public  education  officials,  fail  to  recog- 
nize the  need  for  technologically  rele- 
vant curricula.  Pogrow  predicts  an 
"environmental  collapse"  whereby  dis- 
satisfied constituents  and  clients  do 
not  try  to  change  an  organization  but 
rather  abandon  it  in  favor  of  an  eco- 
nomically compelling  alternative  made 
possible  by  fundamentally  new  tech- 
nology. Professor  Pogrow  cites  ocean 
liners,  the  Pony  Express,  scribes,  and 
artisans  as  previous  examples  of  "envi- 
ronmental collapse"  in  which  society 
simply  turned  to  the  new  form  of  tech- 
nology—rather than  alter  the  old 
forms— in  order  to  meet  its  needs. 

What  makes  our  education  system  so 
prone  to  this  form  of  collapse  is  that 


the  demand  for  new  types  of  educa- 
tional training  can  also  provide  the  al- 
ternative for  delivering  such  training. 
Small,  private,  high-technology  orient- 
ed schools  will  be  able  to  offer  a  com- 
prehensive curricula,  at  less  expense, 
to  education  consumers.  While  the  ele- 
mentary school  student  of  1982  still 
must  decide  what  color  lunch  pail  to 
buy  to  carry  to  school  each  day,  the  el- 
ementary school  student  of  1992  or 
2002  will  very  likely  have  to  decide 
which  brand  name  of  home  computer 
he  should  ask  his  parents  to  buy  in 
order  to  allow  him  to  hook  up  with 
the  private  proprietary  school  which 
offers  him  on-line  curricula  sent  right 
to  his  home. 

The  possibility  of  a  greater  trend 
toward  home  delivery  of  educational 
curricula  is  not  as  far-fetched  as  it 
might  seem  at  first  blush.  A  report  to 
the  National  Science  Foundation  2 
years  ago  projects  that  40  percent  of 
American  households  will  have  home 
computers  by  the  end  of  the  decade. 
That  figure  will  inevitably  rise  over 
the  years.  If  high-technology  alterna- 
tives to  the  delivery  of  education  cur- 
ricula do  not  absolutely  replace  the 
traditional  classroom,  these  alterna- 
tives will  at  least  force  the  public  to 
rethink  how  many  years  of  formal 
classroom  training  they  will  support, 
as  the  cost  of  maintaining  school 
buildings  inevitably  goes  higher  while 
the  cost  of  providing  curricula 
through  electronic  means  becomes  less 
expensive. 

Students  and  parents  will  simply 
make  logical  educational  and  economic 
decisions  in  opting  for  this  high  tech- 
nology alternative  to  the  traditional 
educational  system.  Some  degree  of 
this  trend  is  inevitable  no  matter  how 
diligent  our  school  leaders  are  in  an- 
ticipating these  changes  and  insuring 
that  the  conventional  school  environ- 
ment can  offer  both  greater  substan- 
tive technical  curricula  and  greater 
use  of  high  technology  in  the  delivery 
of  the  education  product.  However, 
the  degree  to  which  the  traditional 
classroom  will  be  replaced  by  home 
computer  delivery  of  course-work  will 
depend  largely  on  how  forward-look- 
ing we  are  in  dealing  with  these  inexo- 
rable changes. 

Resisting  the  technological  changes 
facing  American  education  both  in 
terms  of  the  content  of  curricula  and 
the  delivery  of  it,  will  prove  as  success- 
ful in  stopping  these  technological  ad- 
vances as  were  the  efforts  of  19th  cen- 
tury Luddites  in  England  who  went 
about  smashing  labor-saving  machin- 
ery in  the  hope  of  staving  off  the  In- 
dustrial Revolution.  The  better  course 
of  action,  needless  to  say.  is  to  lead  the 
public  in  accepting  inevitable  changes 
rather  than  have  the  public  lose  confi- 
dence in  our  wisdom  for  not  having 
perceived  these  changes  in  advance. 
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OUR  TONGUE-TIED  NATION 

I  want  to  turn  next  to  the  issue  of 
foreign  language  training.  As  incredi- 
ble as  it  may  seem,  fewer  than  1  per- 
cent of  this  Nation's  students  learn 
languages  which  are  spoken  by  three- 
quarters  of  the  world's  people.  Fewer 
than  one-fifth  of  the  U.S.  high  school 
graduates  have  any  training  whatso- 
ever in  a  foreign  language.  Only  4  per- 
cent of  all  high  school  graduates  in 
the  Nation  have  studied  a  foreign  lan- 
guage for  more  than  1  year:  and,  as 
anyone  who  has  studied  a  foreign  lan- 
guage knows,  it  takes  more  than  1 
year  of  study  to  become  even  halfway 
proficient  in  another  tongue. 

In  1979,  the  President's  Commission 
on  Foreign  Languages  and  Interna- 
tional Studies  reported: 

America's  incompetence  in  foreign  lan- 
guages is  nothing  short  of  scandalous,  and  it 
is  becoming  worse.  Historically,  to  be  sure. 
Americas  continental  position  between  vast 
oceans  was  a  basis  for  linguistic  as  well  as 
political  isolation,  but  rocketry  as  well  as 
communications  satellites  render  such  a 
•  moat "  mentality  obsolete. 

The  fact  that  so  few  of  us  are  able  to 
communicate  in  the  native  tongue  of 
such  a  vast  majority  of  the  world's 
populace  has  to  be  an  issue  of  concern 
to  the  United  States  when  so  much  of 
the  world's  stability  rests  on  our 
shoulders. 

The  inability  of  Americans  to  speak 
the  language  of  foreign  neighbors  di- 
minishes our  ability  to  compete  effec- 
tively in  foreign  markets  and  to  insure 
national  security.  Perhaps  a  few  hu- 
morous anecdotes  will  demonstrate 
better  than  any  raw  data  the  need  to 
improve  foreign  language  skills. 

When  General  Motors  tried  to 
market  its  cars  in  Belgium,  it  natural- 
ly wanted  to  tout  its  well-known 
"Body  by  Fisher."  What  GM  did  not 
know  was  that  in  Belgiimi's  native  lan- 
guage. Flemish,  "Body  by  Fisher" 
translates  into  the  phrase:  "corpse  by 
Fisher." 

In  Spanish-speaking  countries,  car 
buyers  avoid  the  Chevrolet  Nova  be- 
cause "No  va"  in  Spanish  means:  "It 
doesn't  go." 

In  Taiwan,  Pepsi-Cola  found  that  it 
had  to  revoke  its  "Come  Alive  With 
Pepsi"  advertising  campaign  when  it 
was  discovered  that  the  literal  transla- 
tion read:  "Pepsi  brings  your  ancestors 
back  to  life!" 

These  humorous  examples  aside,  the 
resulting  loss  of  market  penetration 
by  American  companies  in  other  coun- 
tries costs  American  workers  jobs. 
Even  if  we  reverse  our  troublesome  de- 
cline in  science  capabilities  and,  there- 
by, help  insure  our  lead  as  a  world  pro- 
ducer of  high  technology  goods,  we 
may  still  find  it  increasingly  difficult 
to  capitalize  upon  this  gain  if  our  mar- 
keting representatives  are  ill-equipped 
to  convince  foreign  buyers  to  purchase 
our  U.S.-made  products. 

One  recent  study  estimated  that 
there    were    10.000    English-speaking 


Japanese  sales  representatives  spread- 
out  throughout  the  United  States, 
while  there  were  fewer  than  900  Amer- 
icans in  Japan— almost  all  centered 
near  Tokyo— and  only  a  handful  of 
those  Americans  actually  spoke  Japa- 
nese. Is  it  any  wonder  that  the  Japa- 
nese have  so  successfully  sold  their 
wares  on  our  shores  while  we  can 
barely  make  a  dent  in  Japanese  mar- 
kets? 

Foreign  language  illiteracy  also  con- 
tributes to  the  erosion  of  our  national 
security.  In  hearings  before  the  House 
Education  and  Labor  Committee,  the 
Special  Assistant  to  the  Deputy  Un- 
dersecretary of  Defense  for  Intelli- 
gence admitted  that  "the  American 
population  no  longer  presents  the  (De- 
partment of  Defense)  with  a  large 
talent  bank  of  bilingual  and  multilin- 
gual people  on  which  to  draw  to  meet 
current  and  future  needs. " 

The  former  Deputy  Director  of  the 
CIA,  Bobby  Inman,  has  bemoaned: 
"The  deteriorating  language-study  ca- 
pabilities programs  of  this  country  are 
presenting  a  major  hazard  to  national 
security." 

Our  own  State  Department  no 
longer  requires  foreign  language  profi- 
ciency as  a  prerequisite  for  entering 
the  foreign  service.  Not  so  long  ago, 
when  the  CBS  "60  Minutes  "  show  did 
a  report  on  foreign  language  study,  it 
noted  that  at  the  time  the  U.S.  Embas- 
sy in  Iran  was  taken  over,  only  6  of  the 
60  Embassy  personnel  there  spoke  the 
native  language,  Farsi.  When  the  U.S. 
Embassy  in  Pakistan  was  attacked 
during  the  Iranian  crisis,  fewer  than  a 
third  of  our  Embassy  personnel  there 
spoke  the  native  language.  To  make 
matters  worse,  the  "60  Minutes" 
report  noted  that  in  the  Soviet  Union, 
there  are  10  million  people  learning 
English  while  in  the  United  States,  by 
comparison,  there  are  only  28,000 
Americans  learning  Russian. 

Without  understarjding  foreign  lan- 
guages, our  military  and  defense  intel- 
ligence experts  simply  cannot  gather 
the  data  we  need  to  keep  abreast  of 
ever-changing  dangers  in  the  interna- 
tional "hot-spots"  around  the  globe. 

In  brief,  I  think  that  it  should  be 
evident  that  our  Nation  perilously  and 
foolishly  distorts  priorities  by  spend- 
ing billions  of  dollars  on  sophisticated, 
technical  weapons,  while  ignoring  the 
most  basic  tool  of  diplomacy— commu- 
nication. 

For  years  and  years,  in  the  fullness 
of  our  power,  Americans  regarded  for- 
eign language  competence  as  a  rela- 
tively superiluous  ornament  since 
others  would  have  to  learn  our  tongue. 
The  common  belief  'it's  not  necessary 
for  us  to  learn  other  languages;  for- 
eigners will  learn  English, "  was  the 
rule  of  the  day.  That  posture  has 
always  been  narrow;  today  it  is  treach- 


foreigners  as  well  as  the  increasingly 
larger  numbers  of  Americans  who  do 
not  speak  English  as  their  native 
tongue. 

In  addition,  most  people  of  the 
world,  especially  in  the  developing 
Third  World  countries,  do  not  have  a 
mastery  of  English.  It  is  arrogant, 
short-sighted,  and  unrealistic  for  us  to 
expect  the  rest  of  the  world  to  learn 
English.  It  is  time  for  us  to  move  for- 
ward and  teach  ourselves  to  communi- 
cate in  the  languages  of  others.  We  do 
not  want  archaeolgists  to  find  our  epi- 
taph inscribed  in  a  foreign  language. 
This  is  not  such  a  far-fetched  idea  if 
we  accept  the  contention  of  one  of  the 
featured  speakers  at  the  National 
Academy  of  Sciences  Convocation  on 
Pre-college  Education  in  Mathematics 
and  Science: 


erous. 

The  fact  is  that  we  need  to  know  for- 
eign languages  to  communicate  with 


There  are  more  students  and  adults  learn- 
ing English  in  China  than  there  are  English 
speaking  people  in  the  United  States. 

In  my  home  State,  New  York,  the 
board  of  regents,  which  oversees  edu- 
cation policy,  has  issued  a  report  enti- 
tled. "Education  for  a  Global  Perspec- 
tive: A  Plan  for  New  York  State.  "  It 
calls  for  more  than  50  percent  of  the 
States  high  school  graduates,  by  1996, 
to  have  "functional  commimications 
proficiency  in  a  language  other  than 
English."  The  regent's  plan  also  man- 
dates that  all  elementary  school  stu- 
dents have  a  'basic  functional  profi- 
ciency" in  a  foreign  language  by  the 
time  they  reach  sixth  grade.  To  ac- 
complish this,  the  plan  envisions  that 
foreign  language  instruction  begin  in 
the  first  grade. 

I  am  keenly  aware  of  the  costs  of  the 
regents'  proposal  and  the  drain  on 
both  financial  and  faculty  resources. 
Our  schools  are  already  hard  pressed 
for  both  cash  and  a  steady  supply  of 
adequately  trained  teachers.  A  propos- 
al, such  as  this  one,  no  doubt  would 
mean  a  further  commitment  of  scarce 
resources. 

The  hearings  on  this  proposal  that 
will  be  held  throughout  New  York 
State  in  the  coming  weeks  will  need  to 
address  these  practical  realities  of 
sources  of  money  and  staff  to  imple- 
ment the  plan  as  well  as  the  substan- 
tive merits  of  the  proposal.  Ultimately 
the  regents,  themselves,  will  have  to 
make  a  final  recommendation;  and,  of 
course,  the  New  York  State  Legisla- 
ture will  have  to  consider  all  of  these 
factors  before  taking  action. 

Whatever  the  practical  'pros"  and 
"cons,"  I  think  that  any  concerned  ob- 
server of  the  American  education 
scene  has  to  applaud  the  regents'  rec- 
ognition of  and  concern  for  the  cur- 
rent dearth  of  foreign  language  capa- 
bility among  high  school  graduates. 

New  York  State  has  always  been  at 
the  forefront  of  innovative  education- 
al change.  A  commitment  to  redress 
the     foreign     language     competency 
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problem  is  one  more  indication  of  that 
innovation. 

A  CHANGING  WORKFORCE 

In  a  general  sense,  everything  I  have 
said  up  to  this  point  about  the  science 
gap,  the  foreign  language  problem, 
and  deficiencies  in  teacher  training 
have  been  of  importance,  I  think,  be- 
cause of  the  direct  correlation  between 
these  problems  and  the  Nation's  eco- 
nomic growth  and  productivity  and  na- 
tional defense  needs. 

But  if  it  all  seems  too  vague  and  in- 
applicable to  our  current  task  of 
teaching  students  today  and  matching 
graduates  with  available  jobs  today, 
then  you  may  want  to  consider  some 
of  the  following  statistics  which  are 
particularly  relevant  to  the  job  market 
and  skill  level  requirements  in  New 
York  State  which  I  will  cite  as  an  illus- 
trative example. 

Seveal  months  ago  I  held  a  confer- 
ence in  western  New  York  to  discuss 


comes  more  critical.  Failure  to  address 
this  general  skill  level  mismatch  will 
have  profoundly  adverse  impacts  for 
our  Nation's  level  of  productivity,  and, 
of  course,  the  employment  situation  as 
well. 

Recently,  therefore,  I  have  gathered 
together  here  in  Washington  a  group 
of  national  experts  on  this  level  issue. 
The  group  includes  people  from  the 
executive  and  legislative  branches  of 
Government,  as  well  as  private  and 
quasi-govemment  organizations  such 
as:  the  American  Productivity  Center, 
the  Japan  Productivity  Center,  the 
American  Society  for  Training  and  De- 
velopment, the  National  Institute  of 
Education,  the  National  Commission 
for  Employment  Policy,  and  many 
other  notable  experts  from  business 
and  academia. 

During  the  three  meetings  I  have 
thus  far  hosted.  I  have  asked  these  in- 
dividuals to  define  the  nature  of  our 


the  automobile  industry  and  its  out-  ^^\\\s,  level  problem  (a  problem  which 


look  for  the  future.  One  of  the  speak 
ers.  an  expert  on  the  social  impact  of 
robots  and  automation  in  the  work- 
place, asserted  that  his  exhaustive 
studies  showed  that  over  the  next  sev- 
eral years  robotization  alone  will  likely 
displace  some  117,000  members  of  the 
work  force  in  New  York  State.  More 
and  more  frequently  we  read  statistics 
which  predict  such  a  revolutionary 
change  for  the  work  force  of  the 
future.  By  some  accounts,  at  the  end 
of  this  century,  only  18  years  from 
now.  some  10  to  15  million  manufac- 
turing workers  and  at  least  as  many 
service  workers  will  no  longer  be 
needed  in  the  types  of  jobs  that  now 
exist.  This  means,  of  course,  that  we 
have  a  great  obligation  to  provide  a 
solid  educational  foundation  to  stu- 
dents so  that  they  can  adapt  to  chang- 
ing job  roles.  We  also  must  insure  con- 
tinued retraining  for  workers,  both  in 
and  out  of  work.  Even  in  the  high  un- 
employment western  New  York  area 
where  150,000  people  will  have,  at 
some  time  during  1982.  sought  jobs, 
there  will  be  45.000  job  openings 
needed  to  be  filled.  Many  of  those  po- 
sitions will  not  be  filled  or  will  be 
filled  by  persons  who  are  not  qualified 


presents  great  challenges  for  the 
future  of  American  education)  and  to 
offer  solutions.  The  significant  conclu- 
sion of  this  group  of  experts  is  that  far 
more  needs  to  be  done  to  coordinate 
the  activities  of  the  education  and  the 
business  communities  to  address  the 
skills  level  issue,  especially  at  the  com- 
munity college  level. 

The  figures  I  cited  at  the  beginning 
of  this  speech  about  the  enormous 
shortfall  in  many  types  of  job  catego- 
ries, such  as  engineers  and  computer 
analysts,  bespeaks  a  mismatch  of  ex- 
isting skills  and  potential  job  opportu- 
nities of  great  proportions.  Clearly  one 
of  the  greatest  challenges  to  American 
education,  then,  is  to  recognize  this 
mismatch  and  to  resolve  to  correct  it. 

While  I  have  appreciated  the  in- 
sights gained  from  the  experts  that  I 
have  brought  together,  I  have  come 
away  from  these  meetings  with  a 
clearer  sense  of  the  enormity  of  the 
problems  we  face.  It  has  become  pain- 
fully obvious  that  informal  meetings 
of  concerned  individuals— even  con- 
cerned experts— is  woefully  inadequate 
in  charting  the  course  for  dealing  with 
our  significant  educational  challenges. 
What  has  become  apparent  is  that  this 
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greatest  unemployment  rate  since  the 
Depression  is  nothing  short  of  a  trage- 
dy! 

Just  recently  the  Congressional 
Office  of  Technology  Assessment 
issued  a  report  entitled  "Informational 
Technology  and  Impact  on  American 
Education."  The  report  recognizes  ex- 
plosive developments  in  new  computer 
and  communication  technologies. 
These  developments  are  creating  new 
demands  on  the  work  force  and  are  al- 
tering what  workers  must  know  to  par- 
ticipate fully  in  the  workplace. 

As  job  definitions  rapidly  change, 
the  need  to  better  match  skills  with 
opportunities   and   job   demands    be- 


edulation  agenda  for  the  future.  It  is 
to  this  subject  that  I  would  like  to 
direct  my  attention  in  concluding 
these  remarks. 

AN  EDUCATION  AGENDA 

If  we  compare  the  approach  to  our 
education  system  with  the  policies 
that  are  prevalent  in  the  Soviet  Union, 
Japan,  the  Peoples  Republic  of  China, 
and  East  Germany,  we  see  that  each 
of  those  countries  has  a  national  edu- 
cation policy— and  it  emphasizes  the 
importance  of  science  and  math  to 
economic  and  cultural  progress.  We  in 
the  United  States  not  only  seem  to  be 
ignoring  math  and  science,  we  do  not 
even  have  a  national  policy  at  all! 


This  was  not.  however,  always  the 
case.  In  the  late  1950's.  following  the 
Sputnik  launch,  the  country  was 
shaken-up  enough  to  move  Congress 
to  enact  the  National  Education  De- 
fense Act.  The  technological  preemi- 
nent position  which  this  country  en- 
joyed in  the  1960's  and  1970's  was  a 
direct  outgrowth  of  the  programs, 
policies  and  directions  set  forth  in 
that  landmark  legislation. 

It  would  be  unfair  to  say  that  we  are 
not  still  enjoying  the  benefits  of  that 
national  commitment  to  education— 
we  are.  But  it  would  be  unwise.  I 
think,  to  forego  updating  the  direc- 
tions and  programs  of  the  act  some  25 
years  after  its  passage.  Therefore.  I 
urge  a  new  full-fledged  commitment 
by  the  Nation  to  a  brand  new  National 
Education  Defense  Act  for  the  1980's 
and  beyond. 

This  new  National  Education  De- 
fense Act  for  the  1980's.  which  I  am 
now  drafting  and  shall  introduce  in 
the  next  Congress,  must  recognize 
that  a  strong  defense  depends  upon 
trained  military  personnel  who  can  op- 
erate sophisticated  technology  and 
who  can  converse  in  foreign  tongues.  A 
strong  national  defense  depends  upon 
a  solid  domestic  economic  base.  A  non- 
productive and  fundamentally  un- 
sound domestic  economy  which  must 
rely  on  foreign  suppliers  for  both 
"guns  and  butter"  is  one  of  the  most 
serious  threats  to  our  national  securi- 
ty. 

By  advocating  a  comprehensive  plan 
which  charts  out  our  educational 
needs.  I  am  not  envisioning  some 
grand  Federal  scheme  for  educating 
our  youngsters,  complete  with  more 
regulations  and  guidelines.  What  I  am 
talking  about  is  devoting  the  resources 
at  all  levels  of  government  to  study 
our  educational  system  and  to  recog- 
nize that  we  are  seriously  lagging  in  a 
number  of  areas.  Then,  of  course— the 
most  crucial  part— the  new  education- 
al agenda  must  include  ideas  for  ad- 
dressing the  problems. 

Many  of  these  ideas  are  already 
before  the  public  and  the  Congress.  I 
am  pleased  to  be  a  cosponsor  of  many 
of  these  legislative  proposals.  Allow 
me  to  briefly  describe  some  of  these 
ideas— the  existence  of  which  indi- 
cates. I  believe,  that  Congress  is  begin- 
ning to  realize  the  importance  of  ad- 
dressing the  problems  which  I  have 
been  describing. 

One  such  proposal  is  the  National 
High  Technology  Training  Act,  which 
would  allow  the  National  Science 
Foundation  to  provide  grants  to  ac- 
credited community  colleges  to  train 
students  in  skills  needed  in  growing 
high-technology  industries.  The  em- 
phasis of  this  bill  is  to  place  priority 
on  men  and  women  needing  to  up- 
grade technical  skills  and  knowledge, 
or  who  are  displaced  by  technological 
change. 
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Another  bill  I  have  cosponsored  that 
addresses  the  science  and  math  teach- 
er shortage  is  the  PrecoUege  Mathe- 
matics and  Science  Teacher  Assistance 
Act.  The  bill  proposes  low-interest 
direct  student  loans  for  college  stu- 
dents who  plan  to  pursue  careers  in 
precollege  math  and  science  teaching. 
The  loans  would  be  forgiven  if,  within 
1  year  of  becoming  a  certified  science 
or  math  teacher,  the  student  begins  to 
teach  math  or  science  in  a  public 
school.  The  amount  of  the  loan  forgiv- 
en would  depend  upon  the  number  of 
years  devoted  to  teaching.  Many  of 
you  remember  that  this  concept  was 
embodied  in  the  National  Defense 
Education  Act  of  1958. 

Other  solutions  to  the  teacher  train- 
ing problem  include  a  greater  empha- 
sis on  inservice  training  for  science 
and  math  instructors  and  Federal  sup- 
port for  such  efforts.  In  the  Soviet 
Union,  all  teachers  are  required  to 
take  a  refresher  course  every  5  years. 
In  this  country,  we  have  witnessed  the 
drastic  reduction  of  Federal  funding 
for  the  National  Science  Foundation 
which  provides  such  teacher  inservice 
retraining  efforts.  Thomas  Hobart. 
president  of  the  New  York  State 
United  Teachers,  was  right  on  target 
in  labelling  as  "short-sighted"  the  ad- 
ministration's proposed  cuts  for  the 
National  Science  Foundation's  educa- 
tion fund. 

As  for  the  foreign  language  dilem- 
ma, I  have  already  referred  to  the  New 
York  Regents'  proposal  as  a  starting 
point  for  discussions  on  how  to  better 
integrate  foreign  language  instruction 
in  New  York's  curricula.  Other  States 
may  want  to  consider  similar  efforts. 

Other  proposed  solutions  include 
grant  programs  to  school  districts  and 
institutions  of  higher  learning  that 
make  concerted  efforts  to  expand  for- 
eign language  training.  I  am  a  cospon- 
sor  of  the  National  Security  and  Eco- 
nomic Growth  Through  Foreign  Lan- 
guage improvement  Act  which  would 
do  precisely  that  through  a  system  of 
incentive  grants  to  school  districts  and 

colleges.  ,  ^  ,, 

I  mentioned  earlier  that  I  believe  a 
stable  economy  is  one  of  the  most  im- 
portant elements  of  our  national  secu- 
rity. And,  of  course,  as  I  have  elaborat- 
ed earlier,  a  sound  educational  system 
and  an  emphasis  on  solving  our  skills 
gap  is  a  key  element  of  a  stable  econo- 
my. The  House  of  Representatives  is 
taking  a  significant  step  toward  meet- 
ing  those   skills   shortages   and   soft 
spots  in  our  industrial  readiness,  with 
its  consideration  of  the  Defense  Indus- 
trial   Base    Revitalization    Act.    This 
measure,  which  I  have  cosponsored. 
seeks  to  improve  the  condition  of  our 
defense  industrial  base  through  a  vari- 
ety of  means,  including  an  emphasis 
on  skills  training  programs  for  high 
priority  industries. 

Ultimate,   favorable,  complete  con- 
sideration of  this  measure  would  be  a 


step  toward  a  recognition  of  the  role 
improved  education  plays  in  meeting 
our  economic  and  defense  needs. 

These  suggested  programs,  of 
course,  only  represent  a  piecemeal  ap- 
proach to  a  problem  of  major  scope. 
But  they  are  worth  mentioning  be- 
cause they  will  likely  be  constituent 
parts  of  the  overall  educational 
agenda  which  I  believe  must  be  drawn 
up  if  we  are  to  see  some  success  in 
meeting  our  formidable  educational 
challenges.  Mr.  Speaker,  I  earnestly 
seek  the  suggestions  of  our  colleagues 
as  I  work  to  develop  this  educational 
agenda. 

CONCLUSION 

Everytime  a  job  opportunity  goes 
unfilled  while  an  eager  job  seeker  goes 
hungry,  the  individual  and  the  Nation 
suffers.  Every  time  a  citizen  is  unem- 
ployed, because  our  educational 
system  has  failed  to  produce  highly 
skilled  citizens,  we  pay  for  that  weak- 
ness with  lost  opportunities  and  out- 
right cash  payments  for  a  host  of 
income  maintenance  programs. 

Nothing  could  be  less  socialistic, 
more  capitalistic,  and  more  supportive 
of  our  free  enterprise  system  than  a 
commitment  of  our  resources  to  edu- 
cating our  citizens.  We  cannot  neglect 
our  needed  investment  in  human  cap- 
ital. 

The  public  will  pay  for  what  it  be- 
lieves is  important,  so  our  challenge  is 
to  demonstrate  to  the  public  that  it  is 
spending  its  money  wisely  when  it  sup- 
ports our  educational  system. 

As  competing  demands  for  scarce  re- 
sources increase,  the  pressures  upon 
the  educational  system  to  prove  it  can 
do  its  job  will  also  increase.  That  is  a 
fundamental  challenge  facing  Ameri- 
can education.  I  do  not  want  to  over- 
state the  case,  but  neither  do  I  want  to 
miss  the  opportunity  to  remind  you  of 
the  maxim  coined  by  Thomas  Hobbes: 
"Hell  is  the  truth  seen  too  late." 

At  the  beginning  of  these  remarks  I 
referred  to  the  Chinese  proverb  which 
says:  "If  you  are  planning  for  a  life- 
time, educate  a  person."  That  proverb 
is  prescient  in  its  comprehension  of 
the  basic  truism  that  education  perme- 
ates our  life's  activities  and.  indeed 
our  ability  to  succeed.  But  there  is  an- 
other lesson  to  be  learned  from  the 
Chinese  culture  in  understanding  the 
crisis  of  American  education.  The  Chi- 
nese character  for  the  term  "crisis"  is 
composed  of  two  concepts:  "danger" 
and  "opportunity."  Crisis,  then,  repre- 
sents both  a  present  threat  and  the 
chance   for   a  better  tomorrow.   Per- 
haps,   therefore,    the    condition    of 
American  education  is  not  so  much  at 
a  crisis  as  it  is  at  a  crossroads.  Which 
road  we  take  in  the  future  depends 
upon  our  capacity  to  acknowledge  the 
problems    and    our    commitment    to 
accept  the  challenge  of  their  resolu- 
tion.* 


IN    SUPPORT    OP    DESIGNATING 
OCTOBER        17-23        "NATIONAL 
FEDERAL  RETIREES  WEEK" 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  is 
recognized  for  5  minutes. 
•  Mr.    WIRTH.    Mr.    Speaker,    I    am 
today  introducing  a  bill  to  designate 
the  week  of  October  17  to  23  "National 
Federal  Retirees  Week,"  and  I  ask  my 
colleagues  to  join  me   in  sponsoring 
this  legislation. 

Federal  retirees  are  a  very  special 
group  of  senior  citizens,  and  this  com- 
memorative week  will  be  a  chance  for 
communities  across  our  country  to  rec- 
ognize their  contributions.  Our  Na- 
tion's 1.6  million  retired  Federal  work- 
ers have  dedicated  their  working  lives 
to  serving  their  country  in  jobs  rang- 
ing from  astronauts  and  diplomatic  of- 
ficers to  postal  workers  and  firefight- 
ers. They  have  helped  our  Nation  sur- 
vive in  such  difficult  times  as  the 
Great  Depression  and  World  Wars  I 
and  II.  In  retirement,  many  of  these 
former  Federal  workers  are  actively 
involved  in  serving  their  communities, 
and  enhancing  pride  in  our  country. 

Mr.  Speaker,  retired  Federal  employ- 
ees have  been  much  on  our  minds  this 
year,  as  we  have  struggled  to  reduce 
the  enormous  Federal  deficits  we  face, 
without  imposing  damaging  cuts  on 
the  benefits  and  services  on  which  our 
people  depend.  For  this  reason.  I  see 
this  as  a  particularly  timely  moment 
for  the  Congress  to  publicly  honor  the 
special  contributions  of  retired  public 
servants. 

If  my  resolution  is  adopted,  the 
President  will  be  requested  to  issue  a 
proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the 
week  of  October  17  to  23  with  appro- 
priate ceremonies  and  activities  to 
highlight  public  awareness  of  the  serv- 
ice Federal  retirees  have  given  all  of 
us.  I  urge  its  adoption.* 


BALANCED  BUDGET  SUPPORT- 
MANDATE  OR  HOAX? 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Crockett) 
is  recognized  for  5  minutes. 
•  Mr.   CROCKETT.    Mr.   Speaker.    I 
would  like  to  include  in  the  Record  a 
letter  from  one  of  my  constitutents, 
Mr.  Willie  Williams.  Mr.  Williams  re- 
ceived in  the  mail  an  "urgent  mes- 
sage," on  which   his  "immediate  re- 
sponse" was  requested,  seeking  to  have 
him  lobby  me  on  behalf  of  the  bal- 
anced budget/tax  limitation  constitu- 
tional amendment.  The  "message"  is 
set  up  in  a  manner  that  makes  it  seem 
as  if  I,  or  my  office,  had  solicited  his 
support  for  this  measure. 

I  wish  it  were  possible  to  reprint  this 
material  example  as  it  appears,  so  that 
other  Members  could  see   for  them- 
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selves  the  manner  In  which  the  spon- 
sors of  this  measure  are  eliciting  the 
large  postcard  lobbying  effort  now 
reaching  our  offices.  Although  it  is  not 
possible  to  reprint  that  material,  I 
think  Mr.  Williams'  response  to  me 
clearly  points  out  the  problems  the 
material  poses,  and  the  strong  opposi- 
tion within  my  district  both  on  the 
Issue  and  against  the  kind  of  shenani- 
gans being  perpetrated  by  those  who 
support  it. 

Dftroit.  Mich.. 
September  10.  1982. 

Dear  Congressman  Crockett:  I  just  re- 
ceived an  impressive  looking  official  enve- 
lope that  I  first^thought  was  from  you.  It 
asked  for  an  immediate  response  as  it  was 
an  urgent  message.  But  upon  reading  it 
closer  it  was  from  Mr.  Orrin  Hatch  asking 
me  to  send  a  petition  and  post  card  to  you 
supporting  the  Tax  Limitation/Balanced 
Budget  Amendment. 

I  do  not  know  your  position  on  this  issue 
but  I  am  against  it  and  I  think  the  way  the 
letter  from  Orrin  Hatch  was  written  was 
written  deliberately  confusing  so  that  a 
number  of  people  would  send  the  letter  to 
you  not  knowing  they  were  supporting 
something  that  had  not  come  from  you. 

I  am  enclosing  a  portion  of  the  letter  in- 
cluding the  post  card  so  that  you  can  see 
what  I  mean. 

I  must  repeat  again  that  I  am  not  in  favor 
of  any  type  of  constitutional  amendment  to 
the  constitution  for  Tax  Limitation/Bal- 
anced Budget. 

Sincerely  yours, 

Willie  Williams.* 


ESTIMATE  OF  CURRENT  LEVEL 
OF  REVENUES  FOR  FISCAL 
YEAR  1983 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter. ) 

•Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  Pursuant  to  section  311(b)  of 
the  Congressional  Budget  Act  of  1974, 
the  coimnittee  on  the  budget  submit- 
ted to  the  Speaker  the  following  esti- 
mate of  the  current  level  of  revenues 
for  fiscal  year  1984.  I  would  like  to  in- 
clude this  material  in  the  Record  at 
this  point: 

Committee  on  the  Budget. 
Washington.  D.C..  September  29,  1982. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  January  30,  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending.  The  Budget  Com- 
mittee is  herewith  transmitting  the  Status 
report  under  S.  Con.  Res.  92,  the  First 
Budget  Resolution  for  fiscal  year  1983.  This 
report,  approved  by  the  Budget  Committee 
on  September  29,  1982,  reflects  the  First 
Budget  Resolution  of  June  23.  1982.  and  es- 
timates of  revenues  based  on  all  completed 
action  as  of  the  close  of  legislative  business 
September  28,  1982. 
Sincerely, 

James  R.  Jones, 

Chairman. 


U.S.  Congress, 
Congressional  Budget  Office. 
Washington.  D.C.  September  28.  1982. 
Hon.  James  R.  Jones, 

Chairman,  Committee  on  the  Budget,  House 
of  Representatives.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  pro- 
vides an  up-to-date  tabulation  of  the  cur- 
rent level  of  estimate  revenues  for  fiscal 
year  1983  in  comparison  with  the  appropri- 
ate level  contained  in  the  most  recently 
agreed  to  concurrent  resolution  on  the  1983 
budget  (S.  Con.  Res.  92).  This  tabulation  is 
consistent  with  the  economic  assumptions 
and  revenue  estimates  used  for  S.  Con.  Res. 
92. 

As  of  close  of  business  September  27,  1982, 
the  estimated  current  level  of  1983  reveniies 
is  $663,724  million.  This  level  is  $2,176  mil- 
lion below  the  resolution  target  of  $665,900 
million. 

Sincerely, 

James  Blum, 
(For  Alice  M.  Rivlin.  Director).^ 


EXTENSION  OF  REMARKS 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  attending  a  funeral. 

Mr.  Dan  Daniel  (at  the  request  of 
Mr.  Dan  Daniel),  for  September  30 
until  adjournment,  on  account  of  com- 
mittee business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  Colorado)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  Tauke,  on  September  29,  1982, 
for  5  minutes. 

Mr.  Kemp,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall  of  Ohio)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Hall  of  Ohio,  for  60  minutes, 
today. 

Mr.  Alexander,  for  30  minutes, 
today. 

Mr.  Mazzoli.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  LaFalce.  for  60  minutes,  today. 

Mr.  WiRTH.  for  5  minutes,  today. 

'Mr.  Simon,  for  60  minutes.  Septem- 
ber 30. 

Mr.  Bailey  of  Pennsylvania,  for  30 
minutes  each  day  on  October  4,  5,  6,  7, 
and  8;  on  November  29  and  30;  and  on 
December  1,  2,  and  3. 


By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall  of  Ohio)  and  to  in- 
clude extraneous  matter:) 

Mr.  McHugh. 

Mr.  Fary. 

Mr.  CoELHO  in  three  instances. 

Mr.  Mineta. 

Mr.  Synar. 

Mr.  Fazio. 

Mr.  MoFFETT  in  four  instances. 

Mrs.  SCHROEDER.    * 

Mr.  Rangel  in  two  instances. 

Mr.  Roe  in  three  instances. 

Mr.  MoTTL. 

Mr.  GuARiNi. 

Mr.  Peyser. 

Mr.  Miller  of  California. 

Mr.  Shamansky. 

Mr.  Hamilton. 

Mr.  Rahall. 

Mr.  Applegate. 

Mr.  McDonald  in  five  instances. 

Mr.  Rosenthal. 

Mr.  Florio  in  two  instances. 

Mr.  Boland  in  two  instances. 

Mr.  SoLARZ. 

Mr.  Stark. 

Mr.  Jones  of  Tennessee. 

Mr.  Brooks. 

Mr.  WiRTH. 

Mr.  Downey. 

Mr.  Hubbard. 

Mr.  Ottinger. 

Mr.  Bedell. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  Colorado)  and 
to  include  extraneous  matter: ) 

Mr.  Michel  in  two  instances. 

Mr.  Kramer. 

Mr.  Dougherty  in  two  instances. 

Mrs.  ASHBROOK. 
Mr.  RiTTER. 

Mr.  Broomfield. 

Mr.  Dannemeyer. 

Mr.  O'Brien. 

Mr.  McGrath. 

Mr.  Snyder. 

Mr.  Evans  of  Iowa. 

Mr.  Hyde  in  two  instances. 

Mr.  Carman. 

Mr.  Paul  in  three  instances. 

Mr.  DoRNAN  of  California. 

Mr.  Kemp  in  two  instances. 

Mr.  Wolf. 

Mr.  GOODLING. 

Mr.  Gingrich. 
Mr.  Napier. 
Mr.  Broyhill. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 
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On  September  28,  1982: 
H.R.  5081.  An  act  to  declare  that  the 
United  States  holds  certain  lands  in  trust 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  United  States 
Forest  Service;  and 

H.R.  7065.  An  act  to  amend  the  Communi- 
ty Services  Block  Grant  Act  to  clarify  the 
authority  of  the  Secretary  of  Health  and 
Human  Services  to  designate  community 
action  agencies  for  certain  community 
action  programs  administered  by  the  Secre- 
tary for  fiscal  year  1982,  and  for  other  pur- 
poses. 

On  September  29,  1982: 
H.R.  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes; 

H.R.  4347.  An  act  to  authori/*  the  Secre- 
tary of  the  Interior  to  proceed  with  develop- 
ment of  the  WEB  pipeline  to  provide  for  the 
study  of  South  Dakota  water  projects  to  be 
developed  in  lieu  of  the  Oahe  and  Pollock- 
Herreid  irrigation  projects,  and  to  make 
available  Missouri  basin  pumping  power  to 
projects  authorized  by  the  Flood  Control 
Act  of  1944  to  receive  such  power;  and 

H.J.  Res.  496.  A  joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  November  20,  1982,  as  "National  Alzhei- 
mer's Disease  Week." 


ADJOURNMENT 

Mr.  FOUNTAIN.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  p.m.).  the  House  ad- 
journed until  tomorrow.  Thursday. 
September  30.  1982,  at  10  o'clock  a.m. 


MOTION  TO  DISCHARGE 
COMMITTEE 

September  29.  1982. 
To  the  Clerk  of  the  House  of  Repre- 
sentatives: 
Pursuant  to  clause  4  of  rule  XXVII. 
I.  Barber  B.  Conable.  Jr.,  move  to  dis- 
charge the  Committee  on  Rules  from 
the  consideration  of  the  resolution  (H. 
Res.  450)  entitled.  "A  resolution  pro- 
viding for  the  consideration  of  the  res- 
olution (H.J.  Res.  350)  proposing  an 
amendment  to  the  Constitution  alter- 
ing Federal  budget  procedures."  which 
was  referred  to  said  committee  May  4. 
1982,  in  support  of  which  motion  the 
undersigned  Members  of  the  House  of 
Representatives  affix  their  signatures. 

to  wit: 

1.  Barber  B.  Conable,  Jr. 

2.  Trent  Lott. 

3.  Ed  Jenkins 

4.  F.  James  Sensenbrenner.  Jr. 

5.  Stan  Parris. 

6.  William  E.  Dannemeyer. 

7.  Carroll  A.  Campbell.  Jr. 

8.  Dan  Lungren. 

9.  David  Dreier. 

10.  Chalmers  P.  Wylie. 

11.  James  V.  Hansen. 

12.  Bill  Emerson. 

13.  Robert  S.  Walker. 

14.  Hal  Daub. 

15.  Robert  W.  Daniel.  Jr. 

16.  L.  A.  (Skip)  Bafalis. 


17.  Denny  Smith. 

18.  Hank  Brown. 

19.  John  Hiler. 

20.  Dan  Coats. 

21.  Thomas  F.  Hartnett. 

22.  Judd  Gregg. 

23.  Jack  Fields. 

24.  Robert  E.  Badham. 

25.  Robert  H.  Michel. 

26.  Dick  Cheney. 

27.  Robert  J.  Lagomarsino. 

28.  David  O'B.  Martin. 

29.  Carlos  J.  Moorhead. 

30.  John  Paul  Hammerschmidt. 

31.  G.  William  Whitehurst. 

32.  Bill  McCoUum. 

33.  William  M.  Thomas. 

34.  Cleve  Benedict. 

35.  James  G.  Martin. 

36.  Manuel  Lujan,  Jr. 

37.  Donald  J.  Mitchell. 

38.  Bobbi  Fiedler. 

39.  Bob  Livingston. 

40.  George  M.  O'Brien. 

41.  George  Hansen. 

42.  John  J.  Duncan. 

43.  James  H.  (Jimmy)  Quillen. 

44.  Paul  Findley. 

45.  Henry  J.  Hyde. 

46.  Arlan  Stangeland. 

47.  Delbert  L.  Latta. 

48.  Wayne  Dowdy. 

49.  Charles  Hatcher. 

50.  Bill  Archer. 

51.  Philip  M.  Crane. 

52.  Ken  Kramer. 

53.  Duncan  Hunter. 

54.  Gene  Snyder. 

55.  Vin  Weber. 

56.  Don  Young. 

57.  Bill  Hendon. 

58.  Carl  D.  Pursell. 

59.  Ron  Marlenee. 

60.  Gerald  B.  H.  Solomon. 

61.  Tom  Loeffler. 

62.  E.  Thomas  Coleman. 

63.  Ed  Weber. 

64.  Buddy  Roemer. 

65.  Jim  Jeffries. 

66.  Raymond  J.  McGrath. 

67.  Jean  S.  Ashbrook. 

68.  Clair  W.  Burgener. 

69.  Bill  Lowery. 

70.  Joe  Skeen. 

71.  James  T.  Broyhill. 

72.  Wendell  Bailey. 

73.  Daniel  B.  Crane. 

74.  Newt  Gingrich. 

75.  Larry  McDonald. 

76.  John  LeBoutillier. 

77.  John  H.  Rousselot. 

78.  Eldon  Rudd. 

79.  Edward  R.  Madigan. 

80.  Jerry  Lewis. 

81.  Gene  Taylor. 

82.  Christopher  H.  Smith. 

83.  Thomas  N.  Kindness. 

84.  Albert  Lee  Smith.  Jr. 

85.  E.  Clay  Shaw.  Jr. 

86.  Barry  M.  Goldwater,  Jr. 

87.  Gary  A.  Lee. 

88.  Eugene  Johnston. 

89.  Ed  Bethune. 

90.  Ron  Paul. 

91.  Tom  Hagedom. 


92.  Wm.  S.  Broomfield. 

93.  Thomas  E.  Petri. 

94.  Phil  Gramm. 

95.  Frank  R.  Wolf. 

96.  Sid  Morrison. 

97.  Ralph  M.  Hall. 

98.  Charles  W.  Stenholm. 

99.  James  M.  Collins. 

100.  Andy  Ireland. 

101.  Lawrence  Coughlin. 

102.  C.  W.  Bill  Young. 

103.  William  F.  Goodling. 

104.  Jim  Leach. 

105.  Thomas  A.  Daschle. 

106.  Thomas  J.  Bliley.  Jr. 

107.  Douglas  K.  Bereuter. 

108.  James  K.  Coyne. 

109.  J.  Kenneth  Robinson. 

110.  Clarence  E.  Miller. 

111.  Marjorie  S.  Holt. 

112.  Ronnie  G.  Flippo. 

113.  G.  V.  (Sonny)  Montgomery. 

114.  Willis  D.  Gradison.  Jr. 

115.  Gene  Chappie. 

116.  William  L.  Dickinson. 

117.  Tom  Corcoran. 

118.  Bob  McEwen. 

119.  Ray  Kogovsek. 

120.  Don  H.  Clausen. 

121.  Toby  Roth. 

122.  W.  Henson  Moore. 

123.  Lyle  Williams. 

124.  Larry  J.  Hopkins. 

125.  Jerry  Huckaby. 

126.  James  A.  Courter. 

127.  Lynn  Martin. 

128.  Charles  Whitley. 

129.  William  Carney. 

130.  Thomas  J.  Tauke. 

131.  Robert  K.  Dornan. 

132.  Michael  G.  Oxley. 

133.  Steve  Gunderson. 

134.  Gregory  W.  Carman. 

135.  Norman  F.  Lent. 

136.  Dan  Marriott. 

137.  Robin  L.  Beard. 

138.  Clint  Roberts. 

139.  Bo  Ginn. 

140.  Guy  V.  Molinari. 

141.  Jack  Brinkley. 

142.  Don  Ritter. 

143.  Mickey  Edwards. 

144.  Bill  Chappell,  Jr. 

145.  Arlen  Erdahl. 

146.  David  Michael  Staton. 

147.  Bob  Whittaker. 

148.  Bill  Frenzel. 

149.  Cooper  Evans. 

150.  Harold  S.  Sawyer. 

151.  Mark  D.  Siljander. 

152.  Earl  Hutto. 

153.  Floyd  Spence. 

154.  John  L.  Napier. 

155.  Larry  E.  Craig. 

156.  Eugene  V.  Atkinson. 

157.  Elwood  Hillis. 

158.  J.  William  Stanton. 

159.  Olympia  J.  Snowe. 

160.  Pat  Roberts. 

161.  Harold  Rogers. 

162.  Paul  S.  Trible.  Jr. 

163.  Thomas  B.  Evans.  Jr. 

164.  Robert  W.  Davis. 

165.  Jack  Edwards. 
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Glenn  English. 
W.  J.  (Billy)  Tauzin. 
Virginia  Smith. 
Dave  McCurdy. 
David  F.  Emery. 
Norman  D.  Shumway. 
Charles  E.  Bennett. 
(Guy  Vander  Jagt. 
Bob  Stump. 
William  C.  Wampler, 
Larry  Winn,  Jr. 
Jim  Dunn. 
Richard  C.  Shelby. 
Joel  Pritchard. 
Jim  Santini. 
Richard  C.  White. 
Bill  Nichols. 
Wayne  Grisham. 
Marilyn  Lloyd  Bouquard. 
Ike  Andrews. 
Robert  McClory. 
John  N.  Erlenbom. 
Tom  Railsback. 
Billy  Lee  Evans. 
Joel  Dckard. 
Dan  Daniel. 
Sam  B.  Hall,  Jr. 
Ike  Skelton. 
Doug  Barnard,  Jr. 
L.  H.  Fountain. 
Marvin  Leath. 
Stephen  L.  Neal. 
W.  G.  (Bill)  Hefner. 
Andrew  Jacobs.  Jr. 
Paul  N.  McCloskey,  Jr. 
Abraham  Kazen,  Jr. 
George  C.  Wortley. 
Bill  Patman. 
Jack  F.  Kemp. 
Ronald  M.  Mottl. 
Marc  L.  Marks. 
Hamilton  Fish,  Jr. 
Walter  B.  Jones. 
John  B.  Breaux. 
Richard  T.  Schulze. 
John  Edward  Porter. 
Bud  Shuster. 
M.  Caldwell  Butler. 
John  J.  Rhodes. 
William  F.  dinger.  Jr. 
Edward  J.  Derwinski. 
Beverly  B.  Byron. 
Charles  Pashayan. 


IMI 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4864.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  certification  by  the  Sec- 
retary based  on  the  Departments  review  of 
the  program  and  cost  estimates  in  the  unit 
cost  exception  report  of  August  27.  1982,  by 
the  Secretary  of  the  Air  Force,  pursuant  to 
section  917(bM2)  of  Public  Law  97-86;  to  the 
Committee  on  Armed  Services. 

4865.  A  letter  from  the  Director.  Federal 
Elmergency  Management  Agency,  transmit- 
ting the  stockpile  report  for  the  period  Oc- 
tober 1981  to  March  1982,  pursuant  to  sec- 
tion U  of  the  Strategic  and  Critical  Materi- 
als Stock  Piling  Act,  as  amended:  to  the 
Committee  on  Armed  Services. 

4866.  A  letter  from  the  Vice  President. 
Government  Affairs,  Amtrak,  transmitting 


a  financial  report  of  the  Corporation  for  the 
month  of  June  1982,  pursuant  to  section 
308(a)(1)  of  the  Rail  Passenger  Service  Act 
of  1970.  as  amended:  to  the  Committee  on 
Energy  and  Commerce. 

4867.  A  letter  from  the  Vice  President. 
Government  Affairs.  Amtrak.  transmitting 
a  report  covering  the  month  of  July  1982. 
on  the  average  number  of  passengers  per 
day  on  board  each  train  operated,  and 
ontime  performance  at  the  final  destination 
of  each  train  operated,  by  route  and  by  rail- 
road, pursuant  to  section  308(a)(2)  of  the 
Rail  Passenger  Service  Act  of  1970,  as 
amended:  to  the  Committee  on  Energy  and 
Commerce. 

4868.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting draft  of  proposed  legislation  to  amend 
the  Securities  Exchange  Act  of  1934  to  in- 
crease the  sanctions  against  trading  in  secu- 
rities while  in  possession  of  material  non- 
public information;  to  the  Committee  on 
Energy  and  Commerce. 

4869.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  use  of  U.S.  Armed  Forces  to 
facilitate  the  restoration  of  Lebanese  Gov- 
ernment sovereignty  and  authority,  pursu- 
ant to  the  War  Powers  Resolution  of  1973 
(Public  Law  93-148)  (H.  Doc.  No.  97-243);  to 
the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

4870.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  notice  of  the 
intention  to  transfer  Mr.  Ben  F^ikutome 
from  the  position  of  U.S.  Government 
Comptroller  of  Guam  to  the  position  of  U.S. 
Government  Comptroller  of  the  Virgin  Is- 
lands, pursuant  to  48  U.S.C.  1422d(a):  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4871.  A  letter  from  the  Clerk,  U.S.  Court 
of  Claims,  transmitting  a  copy  of  the  court's 
opinion  in  Docket  No.  363,  Lower  Sioux 
Indian  Community  in  Minnesota,  et  aL  v. 
the  United  States;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4872.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  Judgment  funds 
awarded  to  the  Chippewa  Cree  Tribe  of 
Rocky  Boy's  Reservation  by  the  U.S.  Court 
of  Claims  in  Docket  No.  221-C,  pursuant  to 
section  2(a)  and  4  of  Public  Law  93-134;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BOLAND:  Committee  of  conference. 
Conference  report  on  H.R.  6956  (Rept.  No. 
97-891).  Ordered  to  be  printed. 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  Report  on  allocation  of  budget 
totals  under  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1983;  (Rept. 
No.  97-892).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  S.  1573.  An  act  to  exempt  the 
Lake  Oswego.  Oregon,  hydroelectric  facility 
from  part  I  of  the  Federal  Power  Act  (act  of 
June  10,  1920)  as  amended,  and  for  other 
purposes:  with  an  amendment  (Rept.  No. 
97-893).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  7205.  A  bill  making  appropria- 
tions for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30.  1983,  and  for  other  purposes. 
(Rept.  No.  97-894).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5785.  A  bill  to  quiet 
title  and  possession  with  respect  to  a  certain 
private  land  claim  in  Livingston  Parish.  La.; 
with  amendments  (Rept.  No.  97-895).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6612.  A  bill  to  provide 
for  the  settlement  of  land  claims  of  the  Ma- 
shantucket  Pequot  Indian  Tribe  of  Con- 
necticut, and  for  other  purposes;  with  an 
amendment  (Rept.  No.  97-896).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FUQUA:  Committee  of  conference. 
Conference  report  on  H.R.  5890  (Rept.  No. 
97-897).  Ordered  to  be  printed. 


ADVERSE  REPORTS 
Under  clause  2  of  rule  XIII. 

Mr.  SMITH  of  Iowa:  Committee  on  Ap- 
propriations. H.R.  6978.  A  bill  to  provide  for 
the  appointment  of  U.S.  bankruptcy  judges 
under  article  III  of  the  Constitution,  and 
for  other  purposes  (Rept.  No.  97-807.  Pt.  II). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

[Omitted  from  the  Record  of  September  28, 
198  2 J 


REPORTED  BILLS 
,  SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  6514.  A  bill  to  revise  and  reform 
the  Immigration  and  Nationality  Act,  and 
for  other  purposes:  with  an  amendment:  re- 
ferred to  the  Committees  on  Agriculture, 
Ekjucation  and  Labor,  Energy  and  Com- 
merce, and  Ways  and  Means  for  a  period 
ending  not  later  than  November  30,  1982, 
for  consideration  of  such  provisions  of  the 
bill  and  amendment  as  fall  within  the  juris- 
dictions of  those  committees  pursuant  to 
clauses  1  (a),  (g),  (h),  and  (v)  of  rule  X,  re- 
spectively (Rept.  No.  97-890,  Pt.  I).  And  or- 
dered to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  i  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  NATCHER: 

H.R.  7205.  A  bill  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1983,  and  for  other  purposes. 
By  Mr.  BROWN  of  Colorado: 

H.R.  7206.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  additional 
incentives  to  taxpayers  to  provide  home 
care  for  dependents  who  have  attained  age 
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60  or  are  incapable  of  caring  for  themselves: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  Mineta): 
H.R.  7207.  A  bill  to  amend  title  17  of  the 
United  States  Code  to  protect  semiconduc- 
tor chips  and  masks  against  unauthorized 
duplication,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  EVANS  of  Iowa  (for  himself 
and  Mr.  Leach  of  Iowa): 
H.R.  7208.  A  bill  to  amend  the  Consolidat- 
ed Farm  and  Rural  Development  Act  and 
the  Farm  Credit  Act  of  1971  to  require 
farmers  to  implement  conservation  plans 
which  provide  for  the  protection  of  soil, 
water,  and  other  natural  resources  (especial- 
ly with  respect  to  fragile  lands)  as  a  condi- 
tion of  eligibility  for  loans  made  and  insured 
under  such  acts  with  respect  to  acquiring 
and  enlarging  farms:  to  the  Committee  on 
Agriculture. 

HR.  7209.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain 
income-tax  incentives  for  soil  and  water  con- 
servation expenditures,  and  for  other  pur- 
poses:   to    the    Committee    on    Ways    and 

Means.  ,,    ., 

By   Mr.   FINDLEY   (for   himself,   Mr. 
Erdahl.  Mrs.  Martin  of  Illinois,  Mr. 
O'Brien,  and  Mr.  Frenzel): 
H  R  7210.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  terminate  cer- 
tain export  controls  imposed  on  December 
30.  1981.  and  June  22.  1982:  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  HAMILTON  (for  himself  and 
Mr.  Simon): 
HR    7211.  A  bill  to  help  insure  the  Na- 
tions   independent    factual    knowledge    of 
Soviet-bloc  countries,  to  help  maintain  the 
national  capability   for  advanced  research 
and  training  on  which  that  knowledge  de- 
pends, and  to  provide  partial  financial  sup- 
port for  national  programs  to  serve  both 
purposes:    jointly,    to   the   Committees   on 
Education  and  Labor  and  Foreign  Affairs. 
By   Mr.   KRAMER   (for   himself.   Mr. 
Winn.  Mr.  Michel.  Mr.  Walker.  Mr. 
McCoLLUM,       Mr.       O'Brien.       Mr. 
McEwEN,   Mr.   Hagedorn.   Mr.   Der- 
wiNSKi.  Mr.  Moore.  Mr.  Whittaker. 
Mr.  DoRNAN  of  California,  and  Mr. 
Broyhill): 
H  R   7212.  A  bill  to  amend  section  204  of 
the   Federal   Property   and   Administrative 
Services  Act  of  1949  to  authorize  the  depos- 
its of  cash  proceeds  from  the  disposal  of  sur- 
plus real  property  into  the  general  fund  of 
the  Treasury  to  be  used  to  retire  the  nation- 
al debt  of  the  United  States:  jointly,  to  the 
Committees  on  Government  Operations  and 
Interior  and  Insular  Affairs. 
ByMr.  MOTTL: 
H  R    7213.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  require  that  an  individual's 
picture  be  placed  on  each  credit  card  issued 
to  such   individual:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
ByMr.  STARK: 
H.R.  7214.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  le- 
gality of  an  individual's  residency  in  the 
United  States  shall  be  taken  into  account  m 
determining  such  individual's  entitlement  to 
benefits  thereunder  and  any  other  entitle- 
ment thereunder  on  the  basis  of  such  indi- 
vidual's wages  and  self -employment  income; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WALGREN: 
H  R    7215.  A  bill  to  amend  the  Railroad 
Unemployment    Insurance    Act    to    provide 
that  certain  amendments  made  by  the  Om- 
nibus Budget  Reconciliation  Act  of  1981  to 


the  extended  unemployment  compensation 
program  shall  not  affect  the  amount  of  ben- 
efiU  payable  under  the  Railroad  Unemploy- 
ment Insurance  Act:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ANTHONY: 
H.R.  7216.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
basic  adjustments  applicable  where  noncor- 
porate taxpayers  acquire  certain  motor  car- 
rier operating  authorities  shall  be  similar  to 
the  basis  adjustments  applicable  where  cor- 
porate taxpayers  acquire  such  authorities: 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   JENKINS   (for   himself.   Mr. 
Prenzel.  Mr.  Matsui,  and  Mr.  Gep- 
hardt): 
H  R.  7217.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
income  of  qualified  trusts  and  educational 
organizations    from   domestic   oil   and   gas 
wells  shall  be  treated  as  passive  income  for 
purposes  of  the  tax  on  unrelated  business 
taxable  income:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KEMP  (for  himself.  Mr.  Lorr, 
Mr.    Bethune.    Mr.    Burgener.    Mr. 
Campbell.  Mr.  Courter.  Mr.  Ging- 
rich, Mr.  HiLER,  Mr.  Lungren.  Mr. 
Pashayan,      Mr.      Rousselot.      Mr. 
Smith   of   Oregon.    Mr.   Staton   of 
West  Virginia.   Mr.   Marriott.   Mr. 
Williams   of   Ohio,   Mr.   Corcoran, 
Mr.  Napier.  Mr.  Lent.  Mr.  Oilman, 
and  Mr.  Hyde): 
H  R.  7218.  A  bill  to  amend  the  Federal  Re- 
serve Act,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  KOGOVSEK: 
H.R.  7219.  A  bill  to  amend  section  14(c)  of 
the  Fair  Labor  Standards  Act  of   1938  to 
permit  the  employment  of  handicapped  and 
severely  handicapped  individuals  in  common 
areas,  and  for  other  purposes:  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  RANGEL: 
H  R  7220.  A  bill  to  prohibit  the  export  or 
other  transfer  to  the  Republic  of  South 
Africa  of  nuclear  material,  equipment,  and 
technology:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  SOLARZ: 
H.R.  7221.  A  bill  to  authorize  the  Secre- 
tary of  State  to  reimburse  State  and  local 
governments  for  providing  extraordinary 
protection  with  respect  to  foreign  govern- 
ment premises  and  officials  located  in  the 
United  States  outside  the  metropolitan  area 
of  the  District  of  Columbia,  and  for  other 
purposes:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  DOUGHERTY: 
H.J.  Res.  614.  Joint  resolution  to  designate 
the  period  commencing  January  1.  1983,  and 
ending  December  31.  1983.  as  the  "Tricen- 
tennial  Anniversary  Year  of  German  Settle- 
ment in  America":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  PHILUP  BURTON: 
H  J  Res.  615.  Joint  resolution  commemo- 
rating the  75th  Anniversary  of  Teamsters' 
Joint  Council  No.  7:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  WIRTH  (for  hims«lf.  Mr. 
Montgomery.  Mr.  Pepper.  Mr. 
Biaggi,  Mr.  RODINO,  Mr.  Boland.  Mr. 
Fascell,  Mr.  Addabbo,  Mr.  Rosen- 
thal, Mr.  Long  of  Maryland,  Mr.  An- 
NDNZio,  Mr.  DE  la  Garza,  Mr. 
Howard,  Mr.  Wampler.  Mr.  Bevill, 
Mrs.  Heckler.  Mr.  Rousselot,  Mr. 
Alexander,  Mrs.  Chisholm,  Mr. 
Clay.  Mr.  Pish.  Mr.  Forsythe.  Mr. 


Whitehurst.  Mr.  John  L.  Burton, 
Mr.    Robert   W.    Daniel,   Jr..    Mrs. 
Holt,  Mr.  Lehman,  Mr.  Madigan,  Mr. 
MOAKLEY.  Mr.  O'Brien.  Mr.  Young 
of  Alaska.   Mr.   Peyser.   Mr.   Brod- 
HEAD.  Mr.  Downey.  Mr.  Fary.  Mr. 
Fithian.  Mr.  Ford  of  Tennessee.  Mr. 
Hubbard.  Mr.  Markey.  Mr.  Mineta. 
Mr.  Mottl.  Mr.  Oberstar.  Mr.  San- 
TiNi.  Mr.  Waxman.  Mr.  Akaka.  Mr. 
Barnard.  Mr.  Dicks.  Mr.  Dornan  of 
California,    Mr.    Flippo.    Mr.    Gep- 
hardt.  Mr.   Heftel.   Mr.   Marriott. 
Ms.  Mikulski,  Mr.  Weiss.  Mr.  An- 
thony. Mr.   Barnes.  Mr.  Bailey  of 
Pennsylvania.     Mr.     Daschle,     Mr. 
Dougherty,   Mr.   Fazio.   Mr.   Gray, 
Mr.      Hance,      Mr.      Kramer,      Mr. 
Matsui,  Mr.  Ratchpord,  Mr.  Brown 
of  Colorado.   Mr.  James  K.  Coyne. 
Mr.     Craig.     Mr.     Poglietta.     Mr. 
Frank.  Mr.  McCurdy.  Mr.  McEwen, 
Mr.    MoLiNARi,    Mr.    Nelligan,    Mr. 
Roberts    of    South     DakoU,    Mrs. 
Schneider.   Mr.   Wolf.   Mr.   Faunt- 
ROY.  Mr.  Sunia.  Mr.  Won  Pat.  Mr. 
HoYER.  Ms.  Perraro,  Mr.  Chappell. 
Mr.    Lagomarsino.    Mrs.    Kennelly. 
Mr.  Brooks.  Mr.  Dyson.  Mr.  Wil- 
liams of  Ohio.  Mr.  Roe.  Mr.  Bevill. 
Mr.     Boner     of     Tennessee.     Mr. 
Hendon.  Mr.  Young  of  Missouri.  Mr. 
BowEN,  Mr.  Parris.  Mr.  Edwards  of 
California.      Mr.      Stenholm.      Mr. 
Skeen.  Mr.  Florio.  Mr.  Patman.  and 
Mr.  Martinez): 
H.J.  Res  616.  Joint  resolution  designating 
the   week   beginning   October    17.    1982,   as 
"National  Federal  Retirees  Week":  to  the 
Committee  on  Post  Office  and  Civil  Ser\ice. 
By  Mr.  HALL  of  Ohio: 
H.  Con.  Res.  415.  Concurrent  resolution 
with  respect  to  conventional  arms  transfer 
limiUtions:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  FITHIAN: 
H  Con.  Res.  416.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  enter  into  negotiations 
with  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  for  purposes  of  estab- 
lishing a  new  long-term  grain  sales  agree- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

502.  By  the  SPEAKER.  A  memorial  of  the 
Legislature  of  the  SUte  of  California,  rela- 
tive to  student  loans  and  employment  for 
older  Americans:  to  the  Committee  on  Edu- 
cation and  Labor. 

503.  Also,  a  memorial  of  the  Municipal  As- 
sembly of  Puerto  Rico,  relative  to  the  tuna- 
fishery  industry:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

504.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Ontario 
Airport:  to  the  Committee  on  Public  Works 
and  Transportation. 

505.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  hospice 
care:  jointly  to  the  Committee  on  Ways  and 
Means  and  Energy  and  Commerce. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BROWN  of  California; 

H.R.  7222.  A  bill  for  the  relief  of  Jose  Luis 
Esquivel-Valenzuela;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FASCFTJ,: 

H.R.  7223.  A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  U.S.  Coast 
Guard  is  operating  to  cause  the  vessel  El 
Condor  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
in  the  coastwise  trade:  to  the  Committee  oh 
Merchant  Marine  and  Fisheries.   "^ 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1031:  Mr.  Price. 

H.R.   2202:   Mr.   Trible   and   Mr.   Whitk- 

HURST. 

H.R.  2899:  Mr.  Rinaldo. 

H.R.  4147:  Mr.  Courter  and  Mr.  Beard. 

H.R.  6009:  Mrs.  Ashbrook.  Mr.  Atkinson. 
Mr.  DoRNAN  of  California,  Mr.  Grisham.  Mr. 
LvJAN.  Mr.  MiNiSH,  and  Mr.  Price. 

H.R.  6239:  Mr.  Carney. 

H.R.  6460:  Mr.  QuiiXEW,  Mr.  Sokia,  Mr. 
Pish.  Mr.  McGrath.  Mr.  Molinari.  Mr, 
Hyde.  Mr.  Mottl.  and  Mr.  Anderson. 

H.R.  6467:  Mr.  Moakley.  Mi;.  Fowler.  Mr 
Hiler.  Mt.  Jacobs.  Mr.  Hamilton.  Mr.  Gib 
BONS.  and  Mr.  Dellums. 

H.R.  6660:  Mr.  Gregg  and  Mr.  Dickinson 

H.R.  6803:  Mr.  Kastenmeier.  Mr.  Ober 
STAR,  Mr.  Hance,  and  Mr.  Nelligan. 

H.R.  7041:  Mr.  Petri. 

H.R.  7063:  Mr.  Mavroules,  Mr.  McDon- 
ald, Ms.  FIEDLER,  Mr.  Whittaker.  Mr. 
Stangeland,  Mr.  Porter,  Mr.  McCollum, 
Mr. "Fish,  Mr.  Bailey  of  Pennsylvania,  Mr. 
SchtS^er,  Mr.  Roth,  Mr.  Petri,  Mr.  Stokes. 
Mr.  Hammerschmidt.  and  Mr.  Lungren. 

H.R.  7114:  Mr.  Snyder,  Mr.  Chappie,  and 
Mr.  Hubbard. 

H.R.  7117:  Mr.  Staton  of  West  Virginia. 

H.R.  7181:  Mr.  McDonald  and  Mr.  White- 
hurst. 

H.R.  7182:  Mr.  McDonald. 

H.J.  Res.  102:  Mr.  Weber  of  Ohio 
Latta.  Mr.  Alexanber,  Mr.  Fowler, 
GiNN,  Mr.  Pritchard,  Mr.  Shamansky,  Mr. 
Lehman,  Mr.  Dornan  of  California,  Mr. 
FiTHiAN.  Mr.  Oberstar,  Mr.  Taitke,  Mr. 
Marlenee,  Mr.  Stangeland,  Mr.  Lantos,  Mr. 
Parris,  Mr.  LowRY  of  Washington,  and  Mr. 
Gramm. 

H.J.  Res.  302:  Mr.  Addabbo,  Mr.  Akaka, 
Mr.  Albosta.  Mr.  Alexander.  Mr.  Anderson. 
Mr.  Andrews,  Mr.  Annunzio,  Mr.  Archer, 
Mr.  Atkinson,  Mr.  Baoham,  Mr.  Bafalis, 
Mr.  Bailey  of  Pennsylvania,  Mr.  Barnard, 
Mr.  Benedict,  Mr.  Bennftt,  Mr.  Bevill,  Mr. 
BiAGGi,  Mr.  Bingham,  Mr.  Blanchard,  Mrs. 
Bocgs,  Mr.  Boland.  Mr.  Boner  of  Tennes- 
see, Mr.  Bonior  of  Michigan,  Mr.  Bonker, 
Mr.  BowEN.  Mr.  Breaux,  Mr.  Brooks,  Mr. 
Broyhill.  Mr.  BuRGENER.  Mr.  John  L. 
Burton.  Mr.  Phillip  Burton.  Mr.  Butler. 
Mrs.  Byron.  Mr.  Campbell.  Mr.  Carney,  Mr. 
Chappell,  Mr.  Chappie,  Mrs.  Chisholm,  Mr. 
Clausen,  Mr.  Clay.  Mr.  Clinceh.  Mr. 
CocLHO,  Mrs.  Collins  of  Illinois.  Mr.  Conte. 
Mr.  Corcoran.  Mr.  Corrada.  Mr.  D' Amours. 
Mr.  Dan  Daniel.  Mr.  Robert  W.  Daniel.  Jr., 
Mr.  Davis.  Mr.  de  la  Garza,  Mr.  Dellums, 
Mr,  OE  Lugo,  Mr.  Derrick,  Mr.  Dicks,  Mr. 


Mr. 
Mr. 


Dingell,  Mr.  Donnelly,  Mr.  Dornan  of 
California,  Mr.  Dougherty,  Mr.  Downey, 
Mr.  Dwyer,  Mr.  Dymally,  Mr.  Dyson,.  Mr. 
Edgar.  Mr.  Edwards  of  Alabama.  Mr. 
Emery.  Mr.  Fary.  Mr.  Pascell.  Mr.  Faunt- 
ROY.  Mr.  Fazio.  Mrs.  Fenwick.  Ms.  Perraro. 
Ms.  Fiedler.  Mr.  Fields.  Mr.  Fish.  Mr.  Fith- 
lAN.  Mr.  Flippo.  Mr.  Florio.  Mr.  Foclietta. 
Mr.  Foley.  Mr.  Ford  of  Tennessee.  Mr.  For- 
sythe.  Mr.  Fowler.  Mr.  Frank,  Mr.  Fren- 
ZEL.  Mr.  FuQUA.  Mr.  Gejdenson.  Mr.  Gep- 
hardt. Mr.  Gibbons.  Mr.  Oilman.  Mr.  Ginn. 
Mr.  GoLDWATER.  Mr.  Gonzalez.  Mr.  Gray. 
Mr.  Green.  Mr.  Grisham.  Mr.  Guarini.  Mr. 
Hance.  Mr.  Hartnett.  Mr.  Hatcher.  Mr. 
Hawkins.  Mrs.  Heckler.  Mr.  Hefner.  Mr. 
Heftel.  Mr.  Hertel.  Mr.  Holland.  Mr.  Hol- 
lenbeck.  Mrs.  Holt,  Mr.  Horton.  Mr. 
HoYER.  Mr.  Hubbard.  Mr.  Huckaby.  Mr. 
Hughes.  Mr.  Htrrro.  Mr.  Ireland.  Mr.  Jen- 
kins. Mr.  Kazen.  Mr.  Kemp.  Mr.  LaFalce. 
Mr.  Lacomarsino.  Mr.  Lantos.  Mr.  Lent, 
Mr.  Levitas,  Mr.  Livingston,  Mr.  Long  of 
Louisiana,  Mr.  Long  of  Maryland.  Mr.  Lott, 
Mr.  LowRY  of  Washington,  Mr.  Lungren, 
Mr.  McCloskey,  Mr.  McDade,  Mr.  McDon- 
ald, Mr.  McEwEN,  Mr.  Markey,  Mr.  Marks, 
Mr.  Martin  of  New  York,  Mr.  Martin  of 
North  Carolina,  Mr.  Matsui,  Mr.  Mica,  Ms. 
Mikulski.  Mr.  Miller  of  California.  Mr. 
Minish.  Mr.  Moakley.  Mr.  Molinari,  Mr. 
Montgomery,  Mr.  Moore.  Mr.  Morrison. 
Mr.  Mottl,  Mr.  Murphy,  Mr.  Murtha,  Mr. 
Napier,  Mr.  Neal,  Mr.  Nelligan,  Mr. 
Nowak.  Ms.  Oakar.  Mr.  Oberstar.  Mr.  Ot- 
TiNGER.  Mr.  Panetta.  Mr.  Pashayan.  Mr. 
Patjian,  Mr.  Patterson.  Mr.  Pepper.  Mr. 
I»EYSER.  Mr.  Price.  Mr.  Pritchard.  Mr.  Pur- 
sell.  Mr.  Rahall.  Mr.  Railsback.  Mr. 
Rangel.  Mr.  Reuss.  Mr.  Rinaldo.  Mr.  Rob- 
erts of  Kansas.  Mr.  Robinson.  Mr.  Rodino. 
Mr.  Roemer.  Mr.  Rose.  Mr.  Rostenkowski. 
Mr.  Roth.  Mr.  St  Germain.  Mr.  Santini. 
Mr.  Savage.  Mr.  Scheuer.  Mrs.  Schneider. 
Mr.  Schumer.  Mr.  Shaw.  Mr.  Shumway.  Mr. 
Smith  of  Pennsylvania.  Mrs.  Snowe.  Mr. 
Snyder.  Mr.  Solarz.  Mr.  Solomon.  Mr. 
Spence.  Mr.  Stangeland.  Mr.  Stanton  of 
Ohio.  Mr.  Stokes.  Mr.  Stratton.  Mr. 
STtn)DS.  Mr.  Sunia.  Mr.  Swift.  Mr.  Tauzin. 
Mr.  Trible.  Mr.  Vander  Jagt.  Mr.  Vento. 
Mr.  Walcren.  Mr.  Wampler.  Mr.  Weaver. 
Mr.  Weber  of  Ohio.  Mr.  Weiss,  Mr.  White- 
hurst.  Mr.  Whitley,  Mr.  Wilson,  Mr. 
Winn.  Mr.  Wolf.  Mr.  Won  Pat.  Mr.  Yatron. 
Mr. "Young  of  Alaska.  Mr.  Young  of  Florida, 
Mr.  Young  of  Missouri,  Mr.  Zablocki,  and 
Mr.  Zeferetti. 

H.J.  Res.  468:  Mr.  Dougherty,  Mr.  Spence. 
Mr.  Livingston.  Mrs.  Boggs.  Mr.  Moore. 
Mr.  HucKABY^I^r.  Napier,  Mr.  Tauzin.  Mr. 
Hartnett.  Mr.  Tauke.  Mr.  Derrick,  and  Mr. 
Snyder. 

H.J.  Res.  484:  Mr.  Foley.  Mr.  Hagedorn. 
Mr.  Martin  of  New  York.  Mr.  Frost.  Mr. 
Pepper.  Mr.  Roberts  of  South  Dakota.  Mr. 
Weber  of  Ohio.  Mr.  Wylie,  Mr.  Hamilton. 
Mr.  QuiLLEN.  Mr.  Hutto.  Mr.  Jones  of  Ten- 
nessee. Mr.  Kemp.  Mr.  Leland.  Mr.  Maoigan. 
Mr.  Molinari.  Mr.  Pritchard.  Mr.  Brown 
of  Ohio.  Mr.  Stokes,  Mr.  Stenholm.  Mr. 
Coats,  and  Mr.  Hyde. 

H.J.  Res.  499:  Mr.  Morrison. 

H.J.  Res.  531:  Mr.  Shumway,  Mr.  Quillen, 
Mr.  Weber  of  Ohio,  Mr.  Wylie,  Mr.  Skeen, 
Mr.  Shelby,  Mr.  Mitchell  of  New  York, 
Mr.  Whitten,  Mr.  Coughlin,  Mr.  Spence, 
Mr.  Carney,  Mr.  Jones  of  North  Carolina, 
Mr.  Lewis,  Mr.  Railsback,  Mr.  Stenholm, 
Mr.  Stark,  Mr.  Butler,  Mr.  Gilman.  Mr. 
Fary,  Mr.  Simon,  Mr.  Kastenmeier,  Mr.  An- 
thony, Mr.  Nelson,  Mr.  Ottincer,  Mrs. 
Schneider.  Mr.  Phillip  Burton.  Mr.  Brown 
of  Ohio,  Mr.  Crockett,  Mr.  Sawyer.  Mr. 


Mottl.  Mr.  LaFalce.  Mr.  Fu«ua,  Mr.  Brown 
of  California.  Mr.  Pursell.  Mr.  Madican, 
Mr.  Whitehurst.  Mr.  Hammerschmidt.  Mr. 
Hansen  of  Idaho.  Mr.  Hertel.  Mr.  Marti- 
nez. Mr.  Bingham.  Mr.  O'Brien.  Mr.  Erdahl. 
Mr.  Ertel.  Mr.  Downey.  Mr.  Hawkins.  Mr. 
Murtha.  Mr.  Wolfe.  Mr.  Kramer.  Mr.  Ford 
of  Michigan.  Mr.  Volkmer.  Mr.  Bennett 
Mr.  Panetta.  Mr.  McDade,  Mr.  Aspin,  Mr 
Carman,  Mr.  Goldwater,  Mr.  Walcren,  Mr 
Pashayan,  Mr.  Long  of  Maryland.  Mr.  Mol 
LOHAN.  Mr.  LowRY  of  Washington.  Mr 
Moorhead.  Mrs.  Roukema.  Mr.  Heftel.  Mr 
Smith  of  New  Jersey.  Mr.  Lee,  Mr.  Synar 
and  Mr.  Wilson. 

H.J.  Res.  556:  Mr.  McCloskey.  Mr 
Peyser.  Mr.  Wolfe,  Mr.  Mitchell  of  Mary 
land,  Mr.  Yates,  Mr.  Vento.  Mr.  Foglietta 
Mrs.  ScHROEDER,  Mr.  Mavroules.  Mr.  Sha 
mansky.  Mr.  Sabo,  Mr.  Matsui.  Mr.  Crock 
ett.  Mr.  KiLDEE.  Mr.  Waxbian.  Mr.  Panetta 
Ms.  Ferraro,  Mr.  Daschle,  Mr.  Dixon.  Mr 
Green,  Mr.  Schumer,  Mrs.  Fenwick,  Mr 
Reuss,  Mr.  Dorgan  of  North  Dakota,  Mr 
Rodino,  Mr.  Leland.  Mr.  Gejdenson.  Mrs 
Collins  of  Illinois.  Mr.  Scheuer.  Mr.  Maz 
zoLi.  Ms.  Oakar,  Mr.  Traxler.  Mr.  Ratch 
FORD,  and  Mr.  Kastenmeier. 

H.J.  Res.  571:  Mr.  Leland. 

H.J.  Res.  583:  Mr.  Bailey  of  Missouri.  Mr. 
Hance.  Mr.  Lujan.  Mr.  Aspin.  Mr.  Smith  of 
New  Jersey.  Mr.  Wyden.  Mrs.  Kennelly. 
and  Mr.  Martin  of  North  Carolina. 

H.J.  Res.  585:  Mr.  Barnard. 

H.J.  Res.  591:  Mr.  Frenzel.  Mr.  Horton. 
Mr.  Hughes.  Mr.  Martin  of  New  York.  Mr. 
Rahall.  Mr.  Roe.  and  Mr.  Trible. 

H.J.  Res.  594:  Mr.  Mitchell  of  New  York. 
Mr.  Gingrich.  Mr.  Luken,  Mr.  Ireland.  Mr. 
Traxler.  Mrs.  Heckler.  Mr.  Lowry  of 
Washington,  and  Mr.  Volkmer. 

H.J.  Res.  602:  Mr.  Wright. 

H.J.  Res.  604:  Mr.  Molinari.  Mr.  Hoyer, 
Mr.  Sunia.  Mr.  Bailey  of  Pennsylvania.  Mr. 
LeBoutillier.  Mr.  Solarz,  Mr.  Vander  Jagt. 
Mr.  Scheuer.  Mr.  Brinkley,  Mr.  Mitchell 
of  New  York,  Mr.  Wolf,  Mr.  Dornan  of 
California.  Mr.  Jeffords.  Mr.  Oxley.  Mr. 
LaFalce.  Mr.  Gingrich.  Mr.  Wylie.  and  Mr. 
Winn. 

H.J.  Res.  607:  Mr.  Moffett. 

H.  Con.  Res.  275:  Mr.  Rose. 

H.  Con.  Res.  334:  Mr.  Gingrich.  Mr. 
Stump,  and  Mr.  Hance. 

H.  Con.  Res.  378:  Mr.  Phillip  Burton. 

H.  Con.  Res.  410:  Mr.  Solarz.  Mr.  Howard. 
Mr.  Ratchford,  Mr.  Fascell.  Mr.  Stokes. 
Mr.  Dellums.  Mr.  Roe.  Mr.  Mineta.  Mr. 
RoYBAL.  Mr.  Crockett,  Mr.  Lehman.  Mr. 
F^osT.  Mr.  Markey.  Mr.  Bonior  of  Michi- 
gan. Mr.  Long  of  Maryland,  and  Mr.  Faunt- 

ROY. 

H.  Con.  Res.  411:  Mr.  Bereuter.  Mr. 
Cheney.  Mr.  Courter,  Mr.  Gingrich.  Mr. 
HiLER.  Mr.  Ratchford.  Mr.  Skeen.  and  Mr. 
Solomon. 

H.  Res.  558:  Mr.  Clay,  Mr.  Molinari.  Mr. 
Akaka,  Mr.  Murphy,  and  Mr.  Kildee. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  746 
By  Mr.  DINGELL: 
(Federal  Advisory  Committee  Act  exemp- 
tion.) 

—Page  25,  line  17,  strike  out  "Groups  which 
are"  and  all  that  follows  down  through  ", 
shall  be  exempt  from  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.) ". 
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(Open  rulemaking.) 
—Page  26.  strike  out  line  21  and  all  that  fol- 
lows down  through  line  3  on  page  27  and 
insert  in  lieu  thereof  the  following: 

••(2)  The  file  required  by  paragraph  (1)  of 
this  subsection  shall  include,  in  accordance 
with  paragraph  (1)(B)  (i)  and  (ii).  any  mate- 
rial that  is  relied  upon  by  an  agency  in  for- 
mulating a  rule.". 

(Hybrid  rulemaking.) 
—Page  10.  strike  out  line  17  and  all  that  fol- 
lows down  through  line  12  on  page  11  and 
insert  in  lieu  thereof  the  following: 

"(f)  An  agency  shall,  in  the  case  of  rule- 
making to  promulgate  a  major  rule,  provide 
an  opportunity  for  presentation  of  written 
data,  or  arguments  concerning  the  proposed 
rule  with  or  without  an  opportunity  for  oral 
presentation,  unless  such  rule  is  required  to 
be  made  on  the  record  after  an  opportunity 
for  an  agency  hearing.". 

(Substantial  support  test.) 
—Page  33,  line  19.  insert  closing  quotation 
marks  after  the  period.  ^  .  ,  , 

Page  33.  strike  out  line  20  and  all  that  fol- 
lows down  through  line  2,  on  page  34. 

(Cost-benefit  restrictions.) 
—Page  6,  line  9,  strike  out    ',  in-"  and  all 
that    follows   down    through    line    11    and 
insert  a  semicolon  in  lieu  thereof. 

Page  6,  strike  out  line  17  and  all  that  fol- 
lows down  through  "paragraph  (2),"  on  line 
20  and  insert  in  lieu  thereof  the  following: 

"(4)  an  analysis  of  the  proposed  rule  iden- 
tifying the  projected  significant  effecU  of 
the  proposed  rule  and  of  each  of  the  princi- 
pal   alternatives    listed    under    paragraph 

(2)  ". 

Page  7.  strike  out  line  23  and  all  that  fol- 
lows down  through  line  13  on  page  8  and 
Insert  in  lieu  thereof  the  following: 

"(4)  an  analysis  of  the  proposed  rule  iden- 
tifying the  projected  significant  effects  of 
the  rule  and  of  each  of  the  principal  alter- 
natives listed  under  paragraph  (2): 

"(5)  a  concise  general  statement  of  the 
extent  to  which  such  effects  were  consid- 
ered in  selecting  the  alternative  adopted:". 

Page  8,  line  14,  strike  out  "(7)"  and  insert 
"(6)"  in  lieu  thereof. 

Page  8,  line  20,  strike  out  "(8)"  and  insert 
"(7)"  in  lieu  thereof. 

Page  8,  line  23,  strike  out  "(9)"  and  insert 
"(8)"  in  lieu  thereof. 

Page  9,  line  3,  strike  out  "(10)"  and  msert 
"(9)"  in  lieu  thereof. 

Page  15  line  18,  strike  out  "With  respect 
to  each  rule"  and  all  that  follows  down 
through  line  21.  .,  ,^  .  ,  , 

Page  19,  strike  out  line  14  and  all  that  fol- 
lows down  through  line  16  and  insert  in  lieu 
thereof  the  following: 
"(A)  the  significant  effects  of  the  rule;  . 
Page   13,   line   17,  strike  out  "(C)"   and 
insert  "(B)"  in  lieu  thereof.  ..  .^  »  ,  , 

Page  19.  strike  out  line  20  and  all  that  fol- 
lows down  through  line  22. 

Page  19,  line  23,  strike  out  "(E)"  and 
insert  "(C)"  in  lieu  thereof. 

Page  20.  line  1,  strike  out  "(P)"  and  Insert 
"(D)"  in  lieu  thereof. 

Page  20,  line  3,  strike  out  "(G)"  and  insert 
"(E)"  in  lieu  thereof. 
(Nonseverability.) 
-Page  38.  strike  out  line  9  and  all  that  fol- 
lows down  through  line  13  and  insert  in  lieu 
thereof  the  following: 

Sec.  208.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
be  deemed  to  be  invalid. 

(Role  of  Office  of  Management  and 
Budget.) 


—Page  12.  strike  out  line  22  and  all  that  fol- 
lows through  line  25  on  page  13  and  insert 
in  lieu  thereof  the  following: 

"(a)  The  Office  of  Management  and 
Budget  may  participate  in  agency  rulemak- 
ing under  this  chapter  and  chapter  5  only 
through  the  submission  of  written  com- 
menU  on  the  record  or  through  oral  testi- 
mony at  hearings  which  are  open  to  the 
public.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  report  annually 
to  the  Congress  on  any  participation  by  the 
Director  or  the  Office  in  any  rulemaking.". 

Page  14.  line  5,  strike  out  "subsection 
(a)(1)"  and  insert  in  lieu  thereof  "subsection 

(a)" 

Page  18,  line  7.  strike  out  "Within"  and  all 
that  follows  down  through  line  14. 

(Coordination  with  other  law.) 
-^Page  12,  strike  out  lines  1  through  3  and 
insert  in  lieu  thereof  the  following: 

"(h)  The  requirements  of  this  subchapter 
and  subchapter  IV  do  not  alter  the  substan- 
tive or  procedural  requirements  applicable 
to  agency  action  under  any  other  provision 

of  law.". 

(Demonstration  period.) 
—Page  3,  in  the  matter  following  line  15, 
Insert  before  the  period  in  the  item  relating 
to  section  621  the  following:  ":  applicabil- 
ity"- ...       _.  .. 

Page  4,  line  3,  after  "Definitions    insert    : 

applicability".  „  ^  ,        ..-_ 

Page  4,  line  4.  Insert  "(a)"  before  For 
purposes".  ,      .  „ 

Page  5,  after  line  20.  insert  the  following 
new  subsection:  . 

■•(b)(1)  During  the  demonstration  period, 
the  requirements  of  sections  622  and  641 
shall  only  apply  to  major  rules  designated 
pursuant  to  criteria  which  the  President 
shall  establish,  by  Executive  order,  within  6 
months  after  the  date  of  the  enactment  of 
this  subchapter.  Such  criteria  shall  provide 
for  the  designation  during  any  fiscal  year  of 
not  more  than  3  major  rules  by  any  agency 
and  not  more  than  20  rules  in  the  aggregate 
by  all  agencies. 

•■(2)  Criteria  established  in  such  Executive 
order  shall  be  designed  to  provide  for  an 
adequate  variety  of  agencies,  subject  mat- 
ters, and  existing  and  new  rules  to  assure  a 
proper  basis  on  which  to  determine— 

"(A)  whether  the  requirements  under  sec- 
tions 622  and  641  should  apply  to  all  major 
rules  after  the  demonstration  period,  and 

••(B)  what,  if  any,  modifications  should  be 
made  in  such  requirements. 

•(3)  For  purpose  of  this  subsection,  the 
demonstration  period  shall  be  the,  period 
which  begins  on  the  first  day  of  the  calen- 
dar month  beginning  more  than— days  after 
issuance  of  the  Executive  order  and  which 
ends  on  the  first  day  of  the  36th  calendar 
month  begirming  thereafter. 

■•(4)(A)  During  the  demonstration  period, 
the  Comptroller  General  of  the  United 
States  shall  periodically  review  the  activi- 
ties of  agencies  and  the  Office  of  Manage- 
ment and  Budget  under  this  subchapter  and 
subchapter  IV. 

•(B)  Each  agency  shall  make  available  to 
the  Comptroller  General  such  information 
as  the  Comptroller  General  may  request  in 
order  to  carry  out  subparagraph  (A). 

••(5)  Within  60  days  after  the  end  of  each 
fiscal  year  ending  during  the  demonstration 
period,  the  President  shall  submit  to  the 
Congress  a  report  on  activities  under  this 
subchapter  an  subchapter  IV.  Such  report 
shall  include  an  estimate  of  the  costs  in- 
curred by  each  agency  in  carrying  out  such 
subchapters.".  ,  ^ 

(Oversight  of  independent  regulatory 
agencies:  Amendment  to  the  amendment  in 
the  nature  of  a  substitute.) 


Page  15,  line  14,  insert  '(1)"  after  "(a)". 
Page  15.  line  19,  insert  the  following  new 
paragraph: 

••(2)(A)  This  section  shall  not  apply  with 
respect  to  any  agency  which  is  an  independ- 
ent regulatory  agency. 

■•(B)  As  used   in  subparagraph  (A),  the 
term  independent  regulatory  agency'  means 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Civil  Aeronautics  Board, 
the  Commodity  Futures  Trading  Commis- 
sion, the  Consumer  Product  Safety  Commis- 
sion, the  Farm  Credit  Administration,  the 
Federal   Communications   Commission,   the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Election  Commission,  the  Federal 
Energy  Regulatory  Commission,  the  Feder- 
al  Home   Loan   Bank   Board,   the   Federal 
Maritime   Commission,   the   Federal   Trade 
Commission,  the  IntersUte  Commerce  Com- 
mission, the  Mine  Enforcement  Safety  and 
Health   Review   Commission,   the   National 
Labor  Relations  Board,  the  Nuclear  Regula- 
tory Commission,  the  Occupational  Safety 
and  Health  Review  Commission,  the  Postal 
Rate  Commission,  the  Securities  and  Ex- 
change Commission,  and  any  other  similar 
agency  designated  by  a  statute  as  a  Federal 
independent  regulatory  agency  or  commis- 
sion.". 

(Congressional  access  to  rulemaking  infor- 
mation submitted  for  executive  review: 
Amendment  to  the  amendment  in  the 
nature  of  a  substitute.) 

—Page  16,  line  23,  insert  the  following  new 
suljsection: 

••(d)  At  the  time  any  copy  of  any  written 
material  is  submitted  to  the  President  by  an 
agency,  or  by  the  President  to  the  agency, 
under  subsection  (c)(1),  a  copy  shall  also  be 
submitted  to  the  Senate  and  the  House  of 
Representatives.". 

Page  16,  line  24,  strike  out  "(d)"  and  insert 
in  lieu  thereof  "(e)". 

Page  17.  line  15.  strike  out  •(eKl)"  and 
insert  in  lieu  thereof  ■■(f)(1)". 

By  Mr.  SAM  B.  HALL.  JR.: 
(Amendment   in  the  nature  of  a  substi- 
tute. ) 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Regulatory  Procedure  Act  of  1982". 

TABLE  OF  TITLES 
TITLE     I-THE     ANALYSIS.     MANAGE- 
MENT.     AND      ORGANIZATION      OF 
AGENCY  FUNCTIONS 

TITLE  II-REORGANIZING  AND 
IMPROVING  AGENCY  PROCEEDINGS 

EFFECTIVE  DATE 

Sec.  2.  This  Act  shall  take  effect  180  days 
after  the  date  of  the  enactment  of  this  Act. 
except  that  the  provisions  of  subchapter  II 
of  chapter  6  of  title  5.  United  States  Code, 
as  added  by  section  101(c)  of  this  Act.  the 
amendment  made  by  section  201(a)  of  this 
Act.  and  the  amendment  made  by  section 
203  of  this  Act  (to  the  extent  such  amend- 
ment applies  to  rules)  shall  apply  only  to 
rules  for  which  notice  of  proposed  rulemak- 
ing is  given  after  such  effective  date  and  to 
rules  promulgated  after  such  effective  date 
for  which  a  notice  of  proposed  rulemaking 
is  not  required. 

TITLE     I-THE     ANALYSIS.     MANAGE- 
MENT.     AND      ORGANIZATION      OF 
AGENCY  FUNCTIONS 
Sec.  101.  (a)  Chapter  6  of  title  5.  United 
States  Code,  is  amended— 
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(1)  by  inserting  immediately  after  the 
chapter  heading  the  following: 

"Subchapter  I— Regulatory  Flexibility"; 

(2)  by  inserting  ttnmediately  before  sec- 
tion 601  the  following: 

"Subchapter  I— Regulatory  Flexibility"; 
and 

(3)  by  striking  out  "this  chapter"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"this  subchapter". 

(b)  Such  chapter  6  is  further  amended  by 
inserting  at  the  end  of  the  chapter  analysis 
the  following: 

"Subchapter  II— Analysis  of  Agency 
Proposals 

"Sec. 

"621.  Definitions. 

"622.  Additional  procedures  for  major  rules. 

"623.  Judicial  review. 

"624.  Executive  «>versight. 

"625.  Review  by  Comptroller  General. 

"626.  Authority  of  agencies  and  the  Presi- 
dent. 

"Subchapter  III— Establishing  Agency  Pri- 
orities and  Schedules  for  Completing  Pro- 
ceedings 

"631.  Regulatory  agenda. 

■Subchapter  IV— Agency  Review  of  Rules 

"641.  Review  of  rules.". 

<c)  Such  chapter  6  is  further  amended  by 
adding  at  the  end  thereof  the  following: 
"Subchapter  II— Analysis  of  Agency 
Proposals 
"5  621.  Definitions 

"(a)  For  purposes  of  this  subchapter,  sub- 
chapter III.  and  subchapter  IV— 

"(1)  the  term  'agency'  means  an  agency  as 
defined  in  section  551(1)  of  this  title; 

"(2)  the  term  'benefit',  except  as  used  in 
subsection  (b)(2)<B)  of  this  section,  means 
any  direct  or  indirect  beneficial  economic, 
health,  safety,  environmental,  or  other 
effect; 

"(3)  the  term  'cost'  means  any  direct  or  in- 
direct adverse  economic,  health,  safety,  en- 
vironmental, or  other  effect: 

"(4)  the  term  'economic  cost'  means  a  cost 
(as  defined  in  paragraph  (3)  of  this  subsec- 
tion) that  is  reasonably  quantifiable  in  mon- 
etary terms; 

"(5)  the  term  'rule'  means  a  rule  as  de- 
fined in  section  551(4)  of  this  title  but  does 
not  include— 

)  a  rule  of  particular  applicability  re- 
latin^He  rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof,  prices, 
facilities,  appliances,  services,  or  allowances 
therefor  or  to  valuations,  costs  or  account- 
ing, or  practices  relating  to  such  rates, 
wages,  structures  or  reorganizations,  prices, 
facilities,  appliances,  services,  or  allowances; 

"(B)  a  rule  relating  to  monetary  policy 
proposed  or  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System: 

"(C)  a  rule  that  is  required  by  statute  to 
be  made  on  the  record  sifter  an  opportunity 
for  an  agency  hearing;  or 

"(D)  a  rule  described  in  section  553(a)  of 
this  title; 

"(6)  the  term  major  rule'  means  a  rule  or 
group  of  closely  related  rules  that— 

"(A)  imposes  economic  costs  which  are 
likely  to  result  in  an  annual  impact  on  the 
economy  of  $100,000,000  or  more;  or 

"(B)  otherwise  is  designated  a  major  rule 
by  the  agency  proposing  the  rule,  or  by  the 
President  (not  later  than  30  days  after  the 
publication  of  the  notice  of  proposed  rule- 
making for  that  rule)— 

"(i)  because  the  rule  would  have  signifi- 
cant adverse  effects  on  the  environment. 


health  or  safety,  competition,  employment, 
investment,  productivity,  innovation,  or  the 
ability  of  enterprises,  the  principal  places  of 
business  of  which  are  in  the  United  States, 
to  compete  in  domestic  or  export  markets; 
or 

"(ii)  because  the  rule  would  cause  a  sub- 
stantial increase  in  costs  or  prices  for  wage 
earners,  consumers.  Individual  industries, 
nonprofit  organizations.  Federal.  State,  or 
local  government  agencies,  or  geographic  re- 
gions. 

"(b)(1)  Any  designation  of  a  major  rule 
made  by  the  President  under  subsection 
(a)(6)(B)  of  this  section  shall  be  published 
in  the  Federal  Register,  together  with  a  suc- 
cinct statement  of  the  basis  for  the  designa- 
tion. The  President  may  not  delegate  his  au- 
thority to  make  such  a  designation. 

"(2)  The  term  'major  rule'  as  defined  in 
subsection  (a)(6)(A)  of  this  section  does  not 
include— 

"(A)  a  rule  involving  the  internal  revienue 
laws  of  the  United  States: 

"(B)  a  rule  relating  to  public  loans,  grants, 
or  benefits; 

"(C)  a  rule  relating  to  the  viability,  stabili- 
ty, asset  powers,  or  categories  of  accounts 
of.  or  permissible  interest  rate  ceilings  appli- 
cable to  depository  institutions,  the  deposits 
or  accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  Share  Insurance  Fund  of  the 
National  Credit  Union  Administration 
Board; 

"(D)  a  rule  promulgated  under  the  Agri- 
cultural Adjustment  Act  to  encourage  or  to 
regulate  the  orderly  marketing  of  agricul- 
tural commodities  and  products,  or  a  rule 
promulgated  under  the  Agriculture  Act  of 
1949  to  make  available  price  support  for  ag- 
ricultural commodities  and  products:  or 

"(E)  a  rule  promulgated  on  an  annual 
basis  which  governs  the  hunting  of  migrato- 
ry birds. 
"§622.    Additional    procedures    for    major 

rules 

"(a)  Before  providing  notice  of  proposed 
rulemaking  for  any  rule,  the  agency  propos- 
ing the  rule  shall  determine  whether  the 
rule  is  a  major  rule  and  shall  include  in  that 
notice  an  explanation  of  that  determina- 
tion. 

"(b)  Not  later  than  the  date  on  which  an 
agency  provides  notice  of  proposed  rulemak- 
ing for  a  major  rule  (or.  in  the  case  of  a  rule 
designated  by  the  President  under  section 
621(a)(6)(B)  of  this  title,  as  soon  as  reason- 
ably practicable  after  such  designation),  the 
agency  shall  issue— 

"(1)  a  statement  of  the  need  for,  and  ob- 
jectives of.  the  proposed  rule: 

"(2)  a  (fescription  of  those  reasonable  al- 
ternatives to  the  proposed  rule  and  its  main 
elements  that  may  accomplish  the  stated 
objectives  of  the  proposed  rule  in  a  manner 
consistent  with  the  applicable  statutes,  and. 
if  the  proposed  rule  does  not  have  lower 
economic  costs  than  each  such  alternative, 
an  identification  of  such  alternative  which 
has  the  lowest  economic  costs: 

"(3)  an  analysis  of  the  need,  if  any.  for  the 
establishment  or  amplication  of  require- 
ments in  the  propesAd  rule  in  order  to  ac- 
commodate regional  differences,  including 
economic,  environmental,  demographic,  and 
land-use  differences; 

"(4)  an  analysis  of  the  benefits  and  costs 
of  the  proposed  rule  and  of  each  of  the  prin- 
cipal alternatives  described  in  paragraph  (2) 
(including,  where  applicable,  the  alternative 
identified  in  such  paragraph  having  the 
lowest  economic  costs)  and  a  comparison  of 


the  cost  effectiveness  of  the  proposed  rule 
and  each  of  the  principal  alternatives; 

"(5)  an  analysis,  where  applicable,  of  the 
relative  advantages  and  disadvantages  of 
adopting  performance  standards  rather 
than  design  standards  in  the  proposed  rule; 

"(6)(A)  an  identification  of  any  scientific, 
economic,  or  other  technical  report  or  study 
upon  which  the  agency  has  relied  substan- 
tially or  expects  to  rely  substantially  in  the 
rulemaking;  and 

"(B)  a  description  of  how  the  agency  has 
evaluated  or  intends  to  evaluate  the  quality, 
reliability,  accuracy,  and  relevance  of  any 
such  scientific  or  economic  report  or  study; 
and 

"(7)  if  the  proposed  rule  would  regulate 
activities  which,  before  the  rule  was  pro- 
posed, were  regulated  only  by  State  law,  a 
statement  of  the  legal  authority  for  the 
agency  to  regulate  such  activities. 

"(c)  Not  later  than  the  date  on  which  an 
agency  provides  notice  of  the  promulgation 
of  a  major  rule,  the  agency  shall  issue— 

"(1)  a  statement  of  the  need  for.  and  the 
objectives  of.  the  rule; 

"(2)  a  description  of  those  alternatives  to 
the  rule  with  respect  to  which  an  analysis 
was  made  pursuant  to  subsection  (b)(4); 

"(3)  an  analysis  of  the  extent  to  which  the 
requirements  of  the  rule  reflect  regional  dif- 
ferences, including  economic,  environmen- 
tal, demographic,  and  land-use  differences; 

"(4)  an  analysis  of  the  benefits  and  costs 
of  the  rule; 

"(5)  an  analysis  of  the  extent  to  which  the 
benefits  of  the  rule  justify  its  costs,  and,  if 
they  do  not,  an  explanation  of  why  the 
agency  adopted  the  rule: 

"(6)(A)  an  explanation  of  how  the  rule  at- 
tains its  objectives,  in  a  maimer  consistent 
with  applicable  statutes,  with  lower  econom- 
ic costs  than  the  other  alternatives  analyzed 
pursuant  to  subsection  (b)(4)  of  this  section; 
or 

"(B)  if  the  rule  does  not  do  so.  a  statement 
of  the  agency's  reasons  for  selecting  the 
rule  rather  than  such  alternatives: 

"(7)  an  explanation,  where  applicable,  for 
the  adoption  of  design  standards  rather 
than  performance  standards  in  the  rule; 

"(8)(A)  an  identification  of  any  scientific, 
economic,  or  other  technical  report  or  study 
upon  which  the  agency  relied  substantially 
in  the  rulemaking;  and 

"(B)  a  description  of  how  the  agency  eval- 
uated the  quality,  reliability,  accuracy,  and 
relevance  of  any  such  scientific  or  economic 
report  or  study:  and 

"(9)  if  the  rule  regulates  activities  which, 
before  the  issuance  of  the  rule,  were  regu- 
lated only  by  State  law,  a  statement  of  the 
legal  authority  for  the  agency  to  regulate 
such  activities. 

"(d)(1)  In  lieu  of  preparing  material  re- 
quired by  subsection  (b)  or  (c)  of  this  sec- 
tion, an  agency  may  incorporate  by  refer- 
ence in  any  material  that  it  issues  pursuant 
to  either  such  subsection  information  con- 
tained in  any  other  statement  or  analysis,  to 
the  extent  that  such  informatioi^  satisfies 
any  of  the  requirements  of  either  such  sub- 
section. 

"(2)  Each  ageftcy  shall  include,  in  the 
notice  of  each  proposed  and  final  major 
rule,  a  statement  of  how  the  public  may 
obtain  copies  of  the  material  issued  pusuant 
to  subsections  (b)  and  (c).  An  agency  may 
charge  a  reasonable  fee  for  the  copying  and 
mailing  of  such  material.  Such  material 
shall  be  furnished  without  charge  or  at  a  re- 
duced charge  where  the  agency  determines 
that  waiver  or  reduction  of  the  fee  is  pri- 
marily of  benefit  to  the  general  public. 
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(3)  Subject  to  section  553(f)<2)  of  this 
title,  each  agency  shall  include  in  the  rule- 
making file  required  by  section  S53<f)  of 
this  title— 

"(A)  a  copy  of  the  material  issued  pursu- 
ant to  subsections  <b)  and  (c)  of  this  section 
and  of  any  transcript  prepared  pursuant  to 
subsection  (e)  of  this  section:  and 

"(B)  a  copy  of  any  scientific,  economic,  or 
other  technical  report  or  study  that  the 
agency  actually  considered  in  connection 
with  the  rulemaking,  if  information  in  such 
report  or  study  pertains  directly  to  the  rule- 
making and  was  prepared  by  officers  or  em- 
ployees of  the  agency  or  under  contract 
with  the  agency. 

■(4)  Each  agency  shall  send  to  the  Presi- 
dent a  copy  of  all  material  issued  pursuant 
to  subsection  (b)  or  (c)  of  this  section. 

"(e)(1)  An  agency  shall,  in  the  case  of 
rulemaking  to  promulgate  a  major  rule,  pro- 
vide an  opportunity  for  oral  presentation  of 
views  and  information  at  informal  public 
hearings.  Transcripts  shall  be  made  of  all 
such  public  hearings. 

"(2)  The  agency  shall  permit  cross-exam- 
ination of  individuals  who  present  testimo- 
ny, documents,  or  studies  at  such  hearings 
but  only  to  the  extent  the  agency  deter- 
mines that  other  procedures  would  be  inad- 
equate for  resolution  by  the  agency  of  sig- 
nificant issues  of  fact  upon  which  the  rule  is 
based.  This  paragraph  shall  not  apply  to 
any  rulemaking  for  which  cross-examina- 
tion is  otherwise  required  by  statute. 

"(3)  The  agency  shall  regulate  the  course 
of  informal  public  hearings  required  by  this 
subsection  so  as  to  ensure  orderly  and  expe- 
ditious proceedings.  The  agency  may  take 
such  actions  as  it  considers  necessary  to 
achieve  this  objective,  including— 

"(A)  limiting  the  time  allowed  for  oral 
presentations  and  cross-examination; 

"(B)  establishing  procedures  designed  to 
limit  cross-examination  to  the  significant 
issues  of  fact  referred  to  in  paragraph  (2)  of 
this  subsection;  and 

"(C)  designating  representatives  to  make 
oral  presentations  or  engage  in  cross-exami- 
nation on  behalf  of  persons  with  a  common 
interest  in  the  rulemaking. 

"(f)  An  agency  may  delay  complying  with 
any  requirement  of  this  section  with  respect 
to  a  rule  if — 

"(A)  the  agency  finds,  for  good  cause,  that 
complying  with  such  requirement  before 
making  the  rule  effective  would  be  impracti- 
cable, unnecessary,  or  contrary  to  the  public 
interest;  and 

"(B)  the  agency  publishes  the  rule  in  the 
Federal  Register  with  a  statement  of  such 
finding  and  a  succinct  explanation  of  the 
reasons  therefor. 

Unless  such  a  rule  will,  by  its  terms,  cease  to 
be  effective  within  two  years  after  its  effec- 
tive date,  the  agency  shall  comply  with  the 
requirements  of  this  section  with  respect  to 
the  rule  as  soon  as  reasonably  practicable 
after  promulgating  the  rule. 

"(g)  The  requirements  of  this  section  do 
not  change  the  standards  applicable  to 
agency  action  under  any  other  provision  of 
law  or  relieve  an  agency  of  procedural  re- 
quirements imposed  by  any  other  provision 
of  law. 
"5  623.  Judicial  review 

"(a)  In  any  action  for  judicial  review  of  a 
rule,  any  material  issued  under  section  622 
of  this  title  may,  to  the  extent  relevant,  be 
considered  by  the  court  in  determining  the 
lawfulness  of  the  rule,  but  (except  as  provid- 
ed in  subsections  (b)  and  (c)  of  this  section) 
the  court  shall  not  have  any  authority  to 
review  agency  compliance  or  noncompliance 


with  the  requirements  of  this  subchapter  or 
subchapter  III  or  IV.  or  to  compel  any 
action  by  the  agency  promulgating  the  rule 
or  to  hold  unlawful,  set  aside,  or  remand  the 
rule  on  the  ground  that  the  agency  has 
failed  to  comply  with  one  or  more  of  such 
requirements. 

"(b)(1)  Subsection  (a)  of  this  section  does 
not  prohibit  a  court  from  holding  unlawful, 
setting  aside,  remanding,  or  staying  a  rule 
because  of  a  failure  of  the  agency  to  follow 
a  procedure  required  by  section  622(e)  of 
this  title  if— 

"(A)  an  objection  to  the  failure  to  follow 
the  procedure  was  made  to  the  agency  in  a 
timely  fashion  or  there  are  extraordinary 
circumstances  that  excuse  the  failure  to 
present  such  a  timely  objection,  and 

"(B)  the  court  finds  that  such  failure  was 
so  serious  and  of  such  central  relevance  to 
the  rule  that  there  is  a  substantial  likeli- 
hood that  the  rule  would  have  been  signifi- 
cantly changed  if  the  procedure  omitted  by 
the  agency  had  been  followed. 

"(2)  To  the  extent  that  compliance  with 
applicable  provisions  of  section  622  of  this 
title  is  required  by  the  last  sentence  of  sec- 
tion 622(f),  a  court  may  direct  an  agency  to 
issue  material  required  by  sections  622(b) 
and  622(c)  and  to  comply  with  section  622(e) 
if  the  court  finds  that  the  agency  has  unrea- 
sonably delayed  complying  with  the  applica- 
ble requirements  of  section  622. 

"(3)  If  an  agency  has  failed  to  issue  any 
material  whatsoever  which  it  designates  as 
having  been  issued  in  compliance  with  para- 
graph (5)  or  (6)  of  section  622(c)  of  this  title 
for  a  rule  that  has  been  determined  or  des- 
ignated to  be  major'  under  section  621(a)(6) 
of  this  title,  nothing  in  sutwection  (a)  of  this 
section  prohibits  a  court  from  remanding 
the  rule  to  the  agency  with  instructions  to 
issue  the  material  required  by  either  such 
paragraph. 

"(c)  If  the  court  finds  that  an  agency  has 
unreasonably  delayed  publishing  a  proposed 
schedule  required  by  section  641(a)(1),  a 
final  schedule  required  by  section  641(a)(4), 
a  notice  required  by  section  641(c).  or  a 
notice  required  by  section  641(e).  subsection 
(a)  of  this  section  does  not  prohibit  the 
court  from  directing  the  agency  to  comply 
with  such  requirement. 

"(d)  Any  exercise  of  authority  granted 
under  section  621.  624.  or  641  of  this  title,  or 
any  failure  to  exercise  such  authority,  by 
the  President  or  by  an  officer  to  whom  such 
authority  has  been  delegated,  shall  not  be 
subject  to  judicial  review  in  any  manner. 
"5  624.  Executive  Oversight 

"(a)  The  President  shall  establish  guide- 
lines and  procedures  for  agency  implemen- 
tation of  the  requirements  of  this  chapter. 
The  President  shall  monitor  and  review 
agency  actions  and  materials  for  compliance 
with  the  provisions  of  this  chapter  and  shall 
comment  upon  the  adequacy  of  such  com- 
pliance. 

"(b)  Any  guidelines  and  procedures  estab- 
lished by  the  President  for  agency  imple- 
mentation of  this  chapter  shall  be  adopted 
after  the  public  has  been  afforded  notice 
and  an  opportunity  to  comment  thereon, 
and  shall  be  consistent  with  the  prompt 
completion  of  rulemaking  proceedings.  Such 
guidelines  and  procedures  may  provide  for 
review  and  evaulation  by  the  President  of 
material  the  agency  intends  that  it  will 
issue  under  sections  622(b)  and  622(c)  of 
this  title  in  order  to  comment  upon  whether 
such  material  complies  with  the  require- 
ments of  this  chapter.  The  time  for  any 
such  review  shall  not  exceed  30  days  follow- 
ing receipt  of  the  material  by  the  President, 


except  that  the  President  may  extend  the 
time  for  such  review  for  one  additional 
period  not  in  excess  of  30  days. 
"(c)  Nothing  in  this  section— 
"(1)  provides  authority  to  the  President, 
or  limits  any  authority  that  the  President 
may  possess  under  the  Constitution  or  other 
provisions  of  law— 

"(A)  to  prevent  an  agency  from  proceed- 
ing with  a  rulemaking  or  issuing  a  proposed 
or  final  rule;  or 

"(B)  to  require  an  agency  to  modify  a  pro- 
posed or  final  rule  or  comply  with  the 
guidelines  or  procedures  established  pursu- 
ant to  subsection  (a)  of  this  section; 

"(2)  changes  the  standards  applicable  to 
agency  action  under  any  other  provision  of 
law  or  relieves  an  agency  of  procedural  re- 
quirements imposed  by  any  other  provision 
of  law;  or 

"(3)  relieves  an  agency  of  its  responsibil- 
ities to  comply  with  the  requirements  of 
this  chapter. 

"(d)(1)  The  President  may  delegate  the 
authority  granted  by  subsection  (a)  of  thi8 
section,  in  whole  or  in  part,  to  the  Vice 
FYesident  or  to  an  officer  within  the  Execu- 
tive Office  of  the  President  whose  appoint- 
ment has  been  subject  to  the  advice  and 
consent  of  the  Senate.  Notice  of  any  such 
delegation,  or  any  revocation  or  modifica- 
tion thereof,  shall  be  published  in  the  Fed- 
eral Register. 

"(2)  Any  person  to  whom  authority  is  del- 
egated under  this  subsection  shall  be  sub- 
ject to  all  of  the  provisions  of  this  section 
applicable  to  the  exercise  of  such  authority 
by  the  President. 
"5  625.  Review  by  Comptroller  Oeneral 

"(a)  The  Comptroller  Oeneral  of  the 
United  States  may  review  the  compliance  by 
agencies  with  the  provisions  of  this  chapter. 
"(b)  Elach  agency  shall  make  available  to 
the  Comptroller  General,  in  accordance 
with  section  716  of  title  31.  United  SUtes 
Code,  such  information  as  the  Comptroller 
General  may  request  in  order  to  carry  out 
sut>section  (a). 

"5  626.  Authority  of  agencies  and  the  Presi- 
dent 

"(a)  Nothing  in  this  chapter— 
"(1)  limits  agency  jurisdiction  to  prescribe 
a  rule. 

"(2)  relieves  an  agency  of  statutory  re- 
quirements applicable  to  rulemaking,  or 

"(3)  displaces  rulemaking  authority  vested 
by  statute  in  an  agency. 

"(b)  Nothing  in  this  chapter  limits  the  ex- 
ercise by  the  President  of  the  authority  and 
responsibility  that  he  otherwise  possesses 
under  the  constitution  and  other  laws  of  the 
United  States. 

"Subchapter  III— Establishing  Agency  Pri- 
orities and  Schedules  for  Completing  Pro- 
cedures 
"§  631.  Regulatory  agenda 

"(a)  Each  agency  shall  publish  a  regula- 
tory agenda  in  the  Federal  Register  in  April 
and  Octol)er  of  each  year.  Each  such  agenda 
shall  contain  a  list  of  all  rules  that  the 
agency  expects  to  propose,  promulgate, 
modify,  repeal,  or  otherwise  consider  in  a 
rulemaking  proceeding  in  the  succeeding  12 
months.  The  agendas  of  all  agencies  shall  be 
published  in  a  single  issue  of  the  Federal 
Register  in  accordance  with  guidelines 
issued  by  the  director  of  the  Office  of  Man- 
agement and  Budget  to  ensure  a  useful,  uni- 
form, and  consistent  publication. 

"(b)  With  respect  to  each  rule  listed  on  a 
regulatory  agenda,  the  agenda  shall  include 
a  description  of  the  rule;  the  objectives  of 
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and  the  legal  basis  for  the  rule:  any  dates 
established  or  anticipated  by  the  agency  for 
taking  action,  including  dates  for  advance 
notices  of  proposed  rulemaking,  notices  of 
proposed  rulemaking,  and  final  agency 
action:  a  statement  of  the  sectors  of  the 
economy  likely  to  be  affected  by  the  rule; 
and  the  agency's  assessment  of  whether  the 
rule  is  or  is  expected  to  be  a  major  rule.  If 
consistent  with  any  guidelines  issued  by  the 
Office  of  Management  and  Budget,  an 
agency  may  consider  a  group  of  closely  re- 
lated rules  as  one  rule  for  the  purpose  of 
providing  the  information  required  by  this 
subsection. 

■•(c)  Each  regulatory  agenda  shall  include 
a  list  of  rules  scheduled  to  be  reviewed  in  ac- 
cordance with  section  641  of  this  title 
during  the  succeeding  12  months  and  the 
status  of  all  rules  listed  on  the  previous 
agenda  for  which  rulemaking  proceedings 
have  not  been  completed  or  which  have  not 
been  explicitly  withdrawn  from  consider- 
ation by  the  agency. 

••(d)  Each  regulatory  agenda  shall  include 
the  name,  address,  and  telephone  number  of 
an  agency  official  responsible  for  handling 
inquiries  about  each  rule  listed  on  the 
agenda. 

•*(e>  Failure  of  an  agency  to  include  a  rule 
in  a  regulatory  agenda  shall  not  preclude 
the  agency  from  proposing  or  issuing  that 
rule. 

•Subchapter  IV— Agency  Review  of  Rules 
••§641.  Review  of  rules 


■•(a)(1)  Not  later  than  9  months  after  the 
effective  date  of  this  section,  each  agency 
shall  prepare  and  publish  in  the  Federal 
Register  for  comment  a  proposed  schedule 
for  the  review.  In  accordance  with  this  sec- 
tion, of  each  rule  of  the  agency  which  is  in 
effect  on  such  effective  date  and  which,  if 
adopted  on  such  effective  date,  would  be  a 
major  rule  under  section  621(a)(6)(A)  of  this 
title.- and  of  such  other  rules  as  the  agency 
hits  selected  for  review. 

■•(2)  At  least  90  days  before  publishing  in 
the  Federal  Register  the  proposed  schedule 
required  by  paragraph  (1).  each  agency 
shall  make  the  proposed  schedule  available 
to  the  President.  The  President  may  select 
for  review  under  this  section  any  additional 
rule  that  the  President  determines  to  be  a 
major  rule  under  section  621(a)(6)(A)  of  this 
title.  The  President  may  not  delegate  the 
authority  conferred  by  this  paragraph. 

■•(3)  Each  proposed  schedule  required  by 
paragraph  ( 1 )  shall  include  a  brief  explana- 
tion of  the  reasons  the  agency  or  the  Presi- 
dent, as  the  case  may  be,  considers  each  rule 
on  the  schedule  to  be  a  major  rule  or  of  the 
reasons  why  the  agency  selected  the  rule  for 
review,  and  the  date  set  by  the  agency  for 
the  completion  of  the  review  of  each  such 
rule.  The  review  of  all  rules  on  the  schedule 
shall  be  completed  not  more  than  10  years 
after  the  date  on  which  the  final  schedule  is 
published  pursuant  to  paragraph  (4)  of  this 
subsection.  The  agency  shall  set  a  date  to 
initiate  review  of  each  rule  on  the  schedule 
in  a  manner  which  will  ensure  the  simulta- 
neous review  of  related  items  and  which  will 
acheive  a  reasonable  distribution  of  reviews 
over  the  period  of  time  covered  by  the 
schedule. 

■■(4)  Not  later  than  6  months  after  pub- 
lishing the  proposed  schedule  as  required  by 
paragraph  (1)  of  this  subsection,  each 
agency  shall  publish  in  the  Pejleral  Register 
a  final  schedule  for  the  review  of  the  rules 
referred  to  in  paragraphs  (1)  and  (2)  of  this 
subsection.  Each  agency  shall  publish  with 
the    final   schedule    the    response    of    the 


agency    to   comments   received   concerning 
the  proposed  schedule. 

•'(5)  Each  agency  shall  include  with  the 
publication  in  the  Federal  Register  of  a 
major  rule  a  date  for  completion  of  the 
review  of  the  major  rule.  The  agency  shall 
set  such  date  at  not  more  than  10  years 
after  the  date  of  such  publication. 

■(b)  The  agency  shall,  pursuant  to  subsec- 
tions (c)  through  (e)  of  this  section,  review 
each  rule  on  the  final  schedule.  A  rule  desig- 
nated by  an  agency  for  review  as  a  major 
rule  need  not  be  reviewed  if,  at  the  time  of 
the  planned  review,  the  agency  determines 
that  such  rule,  if  adopted  on  the  date  on 
which  the  planned  review  is  to  be  initiated, 
would  not  be  a  major  rule  and  publishes  a 
notice  and  explanation  of  that  determina- 
tion in  the  Federal  Register. 

■■(c)  An  agency  shall  publish  notice  in  the 
Federal  Register  of  the  initiation  of  the 
review  of  a  rule  under  this  section.  The 
notice  shall  include— 

••(1)  an  identification  of  the  legal  author- 
ity under  which  the  rule  was  promulgated 
and  a  determination  by  the  agency  of 
whether  the  rule  presently  fulfills  the  ob- 
jectives of  that  authority: 

■■(2)  a  brief  summary  of  the  benefits  and 
costs  of  the  rule  during  the  calendar  year 
preceding  the  publication  of  such  notice, 
and  oU  the  benefits  and  costs  the  agency 
projecfc  for  the  rule  if  it  remains  in  effect: 
••(3)  In  analysis  of  whether  the  objectives 
of  the  rule  can  be  met  through  an  alterna- 
tive having  lower  economic  costs  than  the 
existing  rule; 

■•(4)  an  analysis  of  whether  greater  bene- 
fits can  be  achieved  through  an  alternative 
having  costs  which  are  comparable  to  those 
of  the  existing  rule: 

•(5)  a  description  of  any  problems  encoun- 
tered by  the  agency  in  obtaining  compliance 
with  the  rule: 

"(6)  an  analysis  of  the  extent  to  which  the 
rule  overlaps  or  duplicates  other  rules;  and 
"(7)  a  statement  that  the  agency  seeks 
comments  from  the  public  as  to  -whether 
the  rule  should  be  retained,  amended,  or  re- 
pealed. 

An  agency  may  include  a  group  of  closely 
related  rules  in  a  single  notice  under  this 
subsection. 

••(d)  After  publishing  the  notice  required 
by  subsection  (c)  of  this  section,  the  agency 
shall  provide  a  period  of  not  less  than  60 
days  during  which  the  public  may  submit 
comments  in  response  to  such  notice. 

•■(e)  Within  180  days  after  the  close  of  the 
comment  period  required  by  subsection  (d) 
of  this  section,  the  agency  shall  take  one  of 
the  following  two  actions: 

•■(1)  The  agency  shall  publish  a  notice  of 
proiJosed  rulemaking  to  repeal  or  amend  the 
rule  and  shall  conduct  a  rulemaking  pro- 
ceeding with  respect  to  the  rule  in  accord- 
ance with  the  requirements  of  this  chapter, 
if  applicable,  and  of  section  553  of  this  title 
or  any  other  applicable  law.  Such  require- 
ments and  other  applicable  requirements  of 
law,  including  those  relating  to  judicial 
review,  shall  apply  to  the  same  extent  and 
in  the  same  maiuier  as  in  the  case  of  a  pro- 
posed agency  action  to  repeal  or  amend  a 
rule  which  is  not  taken  pursuant  to  the 
review  required  by  this  section. 

■■(2)  The  agency  shall  publish  a  notice  of 
its  decision  to  retain  the  existing  rule  along 
with  a  statement  responding  to  the  signifi- 
cant issues  that  were  raised  in  the  public 
comments  received  concerning  the  rule  pur- 
suant to  subsection  (d)  of  this  secton. 

■•(f)(1)  Any  agency  which  finds  compliance 
with  this  section  with  respect  to  a  particular 


rule  to  be  impracticable  during  the  period 
provided  in  subsection  (a)(3)  of  (a)(5)  of  this 
section  may  request  the  President  to  estab- 
lish a  period  longer  than  10  years  for  the 
completion  of  the  review  of  such  rule.  The 
President  may  extend  the  period  for  review 
of  a  rule  to  a  total  period  of  not  more  than 
15  years.  Such  extension  shall  be  published 
in  the  Federal  Register  with  an  explanation 
of  the  reasons  therefor. 

••(2)  An  agency  may,  with  the  concurrence 
of  the  President,  alter  the  timing  of  review 
of  rules  under  this  section  if  an  explanation 
of  such  alteration  is  published  in  the  Feder- 
al Register  at  the  time  such  alteration  is 
made.  The  President  may  direct  an  agency 
to  alter  the  timing  of  the  review  of  rules 
under  this  section,  except  that  the  Presi- 
dent may  not  increase  the  number  of  rules 
to  be  reviewed  by  one  agency  in  any  calen- 
dar year.". 

(d)  The  chapter  heading  of  chapter  6  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

•Chapter  ^-PLANNING  AND  MANAGE- 
MENT OF  AGENCY  FUNCTIONS'. 

(e)  The  chapter  analysis  of  part  I  of  title 
5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  chapter  5  the 
following  new  item: 
••6-Planning    and    Management    of 

Agency  Functions 601  ". 

TITLE  II— REORGANIZING  AND 
IMPROVING  AGENCY  PROCEEDINGS 


RULEMAKING  PROCEDURES 

Sec.  201.  (a)  Section  553  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

•'{553.  Rulemaking 

■•(a)  This  section  applies  according  to  the 
provisions  thereof,  except  to  the  extent  that 
there  is  involved— 

••(1)  a  military  or  foreign  affairs  function 
of  the  United  States; 

•'(2)  a  matter  relating  to  public  property 
or  contracts  or  to  agency  management  or 
personnel  practices:  or 

"(3)  any  interpretative  rule  or  general 
statement  of  policy  unless  such  rule  or 
statement  has  general  applicability  and  sub- 
stantially alters  or  creates  rights  or  obliga- 
tions of  persons  outside  the  agency. 

••(b)(1)  Notice  of  proposed  rulemaking 
shall  be  published  in  the  Federal  Register, 
unless  persons  subject  to  the  proposed  rule 
are  named  and  either  personally  served  or 
otherwise  have  actual  notice  of  the  rule- 
making in  accordance  with  law.  Each  notice 
of  proposed  rulemaking  shall  include— 

••(A)  a  statement  of  the  time  during  which 
public  comments  will  be  received  concerning 
the  proposed  rule  and  the  time,  place,  and 
nature  of  any  informal  public  hearings  to  be 
held  concerning  the  proposed  rule: 

••(B)  a  statement  of  the  specific  objectives 
to  be  attained  by  the  proposed  rule; 

■■(C)  a  statement  of  the  specific  legal  au- 
thority under  which  the  rule  is  proposed; 

•■(D)  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub- 
jects and  issues  involved; 

•■(E)  a  statement  that  the  agency  seeks 
proposals  from  the  public  for  alternative 
methods  to  accomplish  the  objectives  of  the 
proposed  rule  that  are  more  effective  or  less 
burdensome  than  the  methods  used  in  the 
proposed  rule:  and 

■■(P)  a  statement  of  where  the  file  of  the 
rulemaking  proceeding  required  by  subsec- 
tion (f)  of  this  section  may  be  inspected  or 
copies  of  the  file  may  be  obtained. 
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•(2)  Except  when  notice  or  hearing  is  re- 
quired by  statute,  this  subsection  and  sub- 
section (c)  do  not  apply  to  rules  of  agency 
organization,  procedure,  or  practice,  or  a 
rule  to  the  extent  the  agency  for  good  cause 
finds  that  notice  and  public  procedure  with 
respect  to  the  rule  are  impracticable,  unnec- 
essary, or  contrary  to  the  public  interest 
and  publishes,  at  the  time  of  publication  of 
the  final  rule,  such  finding  and  a  brief  state- 
ment of  the  reasons  therefor. 

"(c)(1)  An  agency  shall  provide  a  public 
comment  period  of  at  least  60  days  after  the 
issuance  of  a  notice  of  proposed  rulemaking 
pursuant  to  subsection  (b).  During  the 
public  comment  period,  the  agency  shall 
give  interested  persons  an  opportunity  to 
participate  in  the  rulemaking  through  sub- 
mission of  written  data,  views,  or  arguments 
with  or  without  opportunity  for  oral  presen- 
tations. After  the  consideration  of  the  rele- 
vant matter  presented,  the  agency  shall 
publish  any  rule  adopted  with  a  concise  gen- 
eral statement  of  the  basis  and  purpose  of 
the  rule.  The  statement  shall  include  a  re- 
sponse to  the  significant  issues  raised  by  the 
comments  concerning  the  proposed  rule  re- 
ceived by  the  agency  during  the  public  com- 
ment period.  When  rules  are  required  by 
statute  to  be  made  on  the  record  after  an 
opportunity  for  an  agency  hearing,  sections 
556  and  557  of  this  title  apply  instead  of 
this  subsection. 

••(2)  In  promulgating  a  rule,  unless  other- 
wise permitted  by  law,  an  agency  may  not 
rely  substantially  on  any  report,  study,  or 
other  document  containing  significaint  fac- 
tual material  of  central  relevance  to  the 
rulemaking  that  was  not  placed  in  the  rule- 
making file  at  the  time  the  notice  of  pro- 
posed rulemaking  was  issued  or,  if  publicly 
available,  identified  in  such  notice,  unless— 
"(A)  the  public  has  had  an  adequate  op- 
portunity to  comment  upon  such  report, 
study,  or  other  document  if  it  was  developed 
by  or  under  contract  with  the  agency:  or 

"(B)  such  report,  study,  or  other  docu- 
ment, if  not  developed  by  or  under  contract 
with  the  agency,  was  placed  in  the  rulemak- 
ing file  required  by  subsection  (f)  of  this 
section  promptly  after— 

"(i)  its  receipt  by  the  agency,  in  the  case 
of  material  received  by  the  agency  in  the 
course  of  the  rulemaking  proceeding,  or 

"(ii)  its  review  by  the  agency,  in  the  case 
of  material  that  was  obtained  by  the  agency 
outside  the  course  of  the  rulemaking  pro- 
ceeding. 

For  purposes  of  subparagraph  (A)  of  this 
paragraph,  an  agency  shall  be  deemed  to 
have  afforded  an  adequate  opportunity  to 
comment  on  any  document  received  during 
or  after  the  initial  comment  period  if  it  pro- 
vides an  additional  comment  period  of  21 
days  from  the  date  on  which  notice  of  such 
additional  comment  period  is  published  in 
the  Federal  Register. 

"(d)  An  agency  issuing  a  final  rule  shall 
publish  that  rule  in  the  Federal  Register, 
unless  persons  subject  to  the  rule  are  named 
and  either  personally  served  or  otherwise 
have  actual  notice  of  the  rule  in  accordance 
with  law.  Such  publication  or  service  shall 
be  made  not  less  than  30  days  before  the  ef- 
fective date  of  the  final  rule,  except  in  the 
case  of  a  rule  that  grante  or  recognizes  an 
exemption  or  relieves  a  restriction,  or  as 
otherwise  provided  by  the  agency  for  good 
cause  found  and  published  with  the  rule. 

•(e)  Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule. 

"(f)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  each  agency  shall 


maintain  a  file  of  each  rulemaking  proceed- 
ing conducted  pursuant  to  this  section,  be- 
ginning no  later  than  the  date  on  which  the 
agency  issues  the  notice  of  proposed  rule- 
making for  that  proceeding  pursuant  to  sub- 
section (b)  or,  if  the  agency  is  not  required 
to  issue  such  a  notice,  no  later  than  the  date 
the  agency  first  issues  or  receives  material 
required  to  be  included  in  the  file.  The  file 
shall  be  made  available  to  the  public  and 
shall  include— 

"(A)  the  notice  of  proposed  rulemaking 
and  any  supplemental  notice  concerning  the 
rulemaking: 

"(B)  a  copy  of  all  written  comments  on 
the  proposed  rule  which  were  submitted  to 
the  agency  after  the  publication  of  the 
notice  of  proposed  rulemaking: 

"(C)  all  material  which  the  agency  by 
statute  or  rule  is  required  to  issue  in  connec- 
tion with  the  rulemaking  or  which  the 
agency  decides  to  make  part  of  the  record: 

"(D)  a  copy  of  all  written  material  per- 
taining to  the  rule  including  any  drafts  of 
the  proposed  or  final  rule,  submitted  by  the 
agency  to  the  President  or  the  designee  di- 
rected by  the  President  to  review  proposed 
or  final  rules  for  their  regulatory  impact: 
and 

"(E)  a  written  explanation  of  the  specific 
reasons  for  any  significant  changes  made  by 
the  agency  in  the  drafts  of  the  proposed  or 
final  rule  which  respond  to  any  comment  re- 
ceived by  the  agency  on  the  draft  proposed, 
proposed  draft  final,  or  final  rule,  made  by 
the  President  or  the  designee  directed  by 
the  President  to  review  proposed  or  final 
rules  for  their  regulatory  impact. 

"(2)  The  file  required  by  paragraph  (1)  of 
this  subsection  need  not  include  any  materi- 
al described  in  section  552(b)  of  this  title.  If 
the  agency  is  permitted  by  law  to  rely  on, 
and  does  rely  on,  such  material  in  promul- 
gating a  rule,  the  agency  shall  include  in 
such  file  a  statement  noting  the  existence  of 
smy  such  material  and  the  statutory  basis 
upon  which  the  material  is  exempt  from 
public  disclosure.  Notwithstanding  the  pre- 
ceding sentence,  the  file  shall  include  all 
material  described  in  subparagraph  (D)  or 
(E)  of  paragraph  (1). 

"(3)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  because  of  a  violation 
of  subparagraph  (D)  or  (E)  of  paragraph  (1) 
of  this  subsection  unless  the  court  finds 
that  such  violation  has  precluded  fair  public 
consideration  of  a  material  issue  of  the  rule- 
making taken  as  a  whole.  Judicial  review  of 
compliance  or  noncompliance  with  subpara- 
graphs (D)  and  (E)  of  paragraph  (1)  of  this 
subsection  shall  be  limited  to  review  of 
action  or  inaction  on  the  part  of  an  agency. 
"(g)(1)  Each  agency  shall  transmit  to  the 
appropriate  committees  in  Congress  each 
regulatory  agenda,  or  relevant  portion 
thereof,  published  by  the  agency  pursuant 
to  section  631  of  this  title. 

"(2)  On  the  date  on  which  an  agency  for- 
wards to  the  Federal  Register  for  publica- 
tion a  proposed  or  final  major  rule,  the 
agency  shall  transmit  a  copy  of  such  rule  to 
the  Senate  and  the  House  of  Representa- 
tives and  to  the  appropriate  committees  in 
Congress. 

"(3)  Notwithstanding  any  other  provision 
of  law.  no  final  major  rule  may  become  ef- 
fective until  the  expiration  of  a  period  of  30 
days  after  the  date  on  which  the  final  rule 
is  received  by  the  appropriate  committees  in 
Congress.  If,  before  the  expiration  of  su<;h 
30-day  period,  an  appropriate  committee  in 
Congress  orders  favorably  reported  a  joint 
resolution  disapproving  the  rule,  at  a  meet- 
ing at  which  a  majority  of  the  committee  is 


present,  the  agency  promulgating  the  rule 
shall  either— 

"(A)  delay  the  effective  date  of  the  rule 
until  the  earlier  of — 

"(i)  the  expiration  of  60  days  after  the 
date  on  which  the  committee  orders  report- 
ed such  resolution,  or 

"(ii)  the  rejection  by  either  House  of  Con- 
gress of  a  joint  resolution  disapproving  such 
rule:  or 

"(B)  submit  to  the  Congress  an  explana- 
tion of  why  the  agency  is  not  delaying  the 
effective  date  of  the  rule. 
The  matter  after  the  resolving  clause  in  any 
joint  resolution  disapproving  a  rule  under 
this  subsection  shall  be  as  follows:  That  the 
Senate  and  the  House  of  RepresenUtives 
disapprove  the  rule  entitled,  transmitted  to 
,  the  Congress  by  on  ,  19    .', 

the  blank  spaces  to  be  filled  in  with  the  ap- 
propriate title  of  the  rule,  agency,  and  date. 
"(4)  Upon  the  enactment  of  a  joint  resolu- 
tion disapproving  an  agency  rule,  such  rule 
shall  not  be  effective. 

"(5)  For  purposes  of  computing  the  30-day 
and  60-day  periods  referred  to  in  paragraph 
(3)  of  this  subsection,  days  when  the  Con- 
gress is  not  in  session  because  of  an  adjourn- 
ment of  more  than  30  days  are  excluded  in 
the  computation. 

"(6)  Whenever  a  committee  orders  favor- 
ably reported  a  joint  resolution  disapprov- 
ing a  rule  pursuant  to  this  subsection,  the 
resolution  shall  be  accompanied  by  a  com- 
mittee report  specifying  the  reasons  for  the 
committee's  action. 

"(7)  The  provisions  of  paragraph  (3)  of 
this  subsection  shall  not  apply  to  a  major 
rule  if — 

"(A)  the  agency  promulgating  the  rule  de- 
termines that  the  rule  is  being  issued  in  re- 
sponse to  an  emergency  situation  or  other 
exceptional  circumstances  requiring  imme- 
diate agency  action  in  the  public  interest,  or 
the  contents  of  such  rule  must  be  kept  con- 
fidential before  the  effective  date  of  such 
rule:  and 

"(B)  the  agency  submits  to  the  appropri- 
ate committees  in  Congress  a  written  notice 
of  its  determination  under  subparagraph 
(A); 

except  that  any  such  rule  shall  be  subject  to 
a  joint  resolution  disapproving  that  rule. 

"(8)  Congressional  Inaction  on,  or  rejec- 
tion of,  any  joint  resolution  disapproving  a 
rule  shall  not  be  deemed  an  expression  of 
approval  of  the  rule  involved.  The  compli- 
ance of  any  agency  with  the  requirements 
of  this  subsection,  including  any  determina- 
tion by  an  agency  under  this  subsection, 
shall  not  be  subject  to  judicial  review. 
"(9)  Tot  purposes  of  this  subsection— 
"(A)  the  term  appropriate  conunittee  in 
Congress'  means,  with  respect  to  a  major 
rule,  any  committee  of  the  House  of  Repre- 
sentatives and  any  committee  of  the  Senate 
which  has  legislative  jurisdiction  over  the 
statute  pursuant  to  which  the  agency  in- 
volved may  issue  the  rule:  and 

■■(B)  the  term  major  rule'  means  a  major 
rule  as  defined  in  section  621(a)(6)  of  this 
title. 

■■(10)  This  subsection  shall  not  apply  to 
rules  proposed  or  issued  pursuant  to  a  stat- 
ute which  expressly  provides  for  congres- 
sional review  or  veto  of  such  rules.". 

(b)  The  provisions  of  section  553(q)  of  title 
5,  United  States  Code,  as  added  by  subsec- 
tion (a)  of  this  section,  shall  cease  to  be  ef- 
fective on  January  1,  1987. 

JtJblCIAL  REVIEW 

Sec.  202.  Section  706  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
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■J  706.  Scope  of  review 

•■<a)  To  the  extent  necessary  to  decision 
and  when  presented,  the  reviewing  court 
shall  Independently  decide  all  relevant  ques- 
tions of  law.  interpret  constitutional  and 
statutory  provisions,  and  determine  the 
meaning  or  applicability  of  the  terms  of  an 
agency  action.  The  reviewing  court  shall— 

"(1)  compel  agency  action  unlawfully 
withheld  or  unreasonably  delayed:  and 

"(2)  hold  unlawful  and  set  aside  agency 
action,  findings,  and  conclusions  found  to 
be- 

"<A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

"(B)    contrary    to    constitutional    right., 
power,  privilege,  or  immunity: 

"(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right; 

•'(D)  without  observance  of  procedure  re- 
quired by  law; 

"(E)  unsupported  by  sut»stantial  evidence 
in  a  proceeding  subject  to  sections  556  and 
557  of  this  title  or  otherwise  reviewed  on 
the  record  of  an  agency  hearing  provided  by 
statute;  or 

"(F)  unwarranted  by  the  facts  to  the 
extent  that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

"(b)  In  making  the  foregoing  determina- 
tions, the  court  shall  review  the  whole 
record  or  those  parts  of  it  cited  by  a  party, 
and  due  account  shall  be  taken  of  the  rule 
of  prejudicial  error. 

"(c)  In  deciding  questions  of  law  pursuant 
to  the  following  sentences  of  this  subsec- 
tion, the  court  shall  exercise  its  independ- 
ent judgment  without  according  any  pre- 
sumption in  favor  of  or  against  agency 
action.  In  making  determinations  on  ques- 
tions of  law.  other  than  sUtutory  jurisdic- 
tion, the  court  shall  give  the  agency's  inter- 
pretation such  weight  as  it  warrants,  taking 
into  account  factors  such  as  the  discretion- 
ary authority  provided  to  the  agency  by  law. 
In  making  jdetermirjaUons  of  law  concerning 
statutory/  jurisdlctioiV,  under  subsection 
(a)(2)(C)  k^Abis  section,  the  court  shall  de- 
termine wliether  the  agency's  action  is 
within  the  scope  of  th*  agency's  jurisdiction 
on  the  basis  of  the  l^guage  of  the  statute 
or,  in  the  event  of  ambiguity,  other  indicia 
of  ascertainable  legislative  intent. 

"(d)  In  determining  whether  agency 
action  in  adopting  a  rule,  other  than  a  rule 
to  which  subsection  (a)(2)(E)  of  this  section 
applies,  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law,  the  court  shall  consider  whether 
there  is  substantial  support  in  the  rulemak- 
ing file,  viewed  as  a  whole,  for  determina- 
tions of  fact  on  which  the  agency  was  re- 
quired to  rely  in  adopting  the  rule  or  which 
the  agency  asserted  was  the  basis  fot  the 
rule. ". 

APPEALS  or  AGENCY  ORDEKS 

Sec.  203.  (a)  Section  2112(a)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  the  last  three  sentences  and  inserting  in 
lieu  thereof  the  following:  "If  proceedings 
are  instituted  in  two  or  more  courts  of  ap- 
peals with  respect  to  the  same  order,  the 
court  in  which  the  agency,  board,  commis- 
sion, or  officer  concerned  is  to  file  the 
record  shall  be  determined  as  follows: 

"(1)  If  within  10  days  after  issuance  of  the 
order  the  agency,  board,  commission,  or  of- 
ficer receives  written  notice,  in  a  manner 
that  the  agency  shall  prescribe  by  rule,  that 
proceedings  have  t>een  instituted  in  two  or 
more  courts  of  appeals,  the  agency,  board. 
(»mmission,  or  otticer  shall,  promptly  after 


the  expiration  of  Ihat  10-day  period,  so 
inform  the  Administrative  Office  of  the 
United  States  Courts  and  shall  identify  each 
such  court  in  which  such  proceedings  are 
pending.  As  soon  as  is  practicable  after  re- 
ceiving such  notice,  the  Administrative 
Office  of  the  United  States  Courts  shall  des- 
ignate one  court,  according  to  a  system  of 
random  selection,  from  among  those  identi- 
fied by  the  agency,  board,  commission,  or  of- 
ficer, and  the  record  shall  be  filed  in  the 
court  so  designated. 

"(2)  If  within  10  days  after  issuance  of  the 
order  the  agency,  board,  commission,  or  of- 
ficer has  received  written  notice,  as  provided 
in  the  rules  prescribed  pursuant  to  para- 
graph (1)  of  this  subsection,  that  proceed- 
ings have  been  instituted  in  only  one  court 
of  appeals,  the  record  shall  be  filed  in  that 
court  notwithstanding  the  institution  of  any 
proceedings  in  any  other  court  of  which 
such  written  notice  was  not  received  by  the 
agency,  board,  commission,  or  officer  within 
that  10-day  period. 

"(3)  In  all  other  cases,  the  record  shall  be 
filed  in  the  court  in  which  proceedings  with 
respect  to  the  order  were  first  instituted. 
All  courts  in  which  proceedings  have  been 
instituted  with  respect  to  the  same  order, 
other  than  the  court  in  which  the  record  is 
filed  pursuant  to  this  subsection,  shall 
transfer  those  proceedings  to  the  court  in 
which  ^he  record  is  so  filed.  For  the  conven- 
ience of  the  parties  in  the  interest  of  justice, 
the  court  in  which  the  record  is  filed  may 
thereafter  transfer  all  the  proceedings  with 
respect  to  that  order  to  any  other  court  of 
appeals.  Until  the  record  concerning  an 
order  is  filed  in  a  court  pursuant  to  this  sub- 
section, any  court  of  appeals  in  which  pro- 
ceedings with  respect  to  that  order  have 
been  instituted  within  10  days  after  the  is- 
suance of  such  order  may,  to  the  extent  au- 
thorized by  law,  postpone  the  effective  date 
of  the  order  as  necessary  to  permit  the  des- 
ignation of  a  court  pursuant  to  paragraph 
(1)  of  this  subsection.  Such  action  by  the 
court  may  thereafter  be  modified,  revoked, 
or  extended  by  the  court  in  which  the 
record  is  filed  or  by  any  other  court  of  ap- 
peals to  which  the  proceedings  are  trans- 
ferred.". 

(b)  Section  604(a)  of  title  28,  United 
States  Code,  is  amended  by  redesignating 
paragraph  (18)  as  paragraph  (19)  and  by  in- 
serting immediately  after  paragraph  (17) 
the  following  new  paragraph: 

"(18)  Where  proceedings  with  respect  to 
an  order  of  any  agency,  board,  conunission, 
or  officer  have  been  instituted  in  two  or 
more  courts  of  appeals  and  the  agency, 
board,  commission,  or  officer,  pursuant  to 
section  2112(a)(1)  of  this  title,  has  been  no- 
tified of  such  proceedings  within  10  days 
after  issuance  of  the  order,  administer  a 
system  of  random  selection  to  determine 
the  appropriate  court  in  which  the  record  is 
to  be  filled: ". 

PARTICIPATION  EXPENSES 

Sec.  204.  (a)  Subchapter  I  of  chapter  5  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"5  505.  Participation  expenses 

"(a)  No  agency  may,  except  as  provided  in 
section  504  of  this  title  or  unless  specifically 
authorized  by  any  other  statute,  provide  fi- 
nancial assistance  to  pay  the  expenses  of 
persons  participating  or  intervening  in  an 
agency  proceeding.   % 

"(b)  For  the  purposes  of  this  section— 

"(1)  agency'  means  an  agency  as  defined 
in  section  551(1)  of  this  title:  and 


"(2)  'agency  proceeding'  means  any 
agency  proceedings  as  defined  in  section 
551(12)  of  this  title.". 

(b)  The  section  analysis  of  chapter  5  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
504  the  following  new  item: 
"505.  Participation  expenses .". 

TECHNICAL  AND  CONPORMINC  AMENDMENTS 

Sec.  205.  (a)  Section  551(4)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "services  or  allowances  therefor  or  of 
valuations,  costs,  or  accounting,  or  practices 
l)earing  on  any  of  the  foregoing  "  and  insert- 
ing in  lieu  thereof  "services,  or  allowances 
therefor  or  of  valuations,  costs  or  account- 
ing, or  practices  relating  to  such  rates, 
wages,  structures  or  reorganizations,  prices, 
facilities,  appliances,  services,  or  allow- 
ances". 

(b)  Section  551(5)  of  such  title  is  amended 
by  striking  out  "rule  making"  and  inserting 
in  lieu  thereof  "rulemaking". 

(c)  Section  556(d)  of  such  title  is  amended 
in  the  last  sentence  by  striking  out  "rule 
making "  and  inserting  in  lieu  thereof  "rule- 
making". 

(d)  Section  557(b)  of  such  title  is  amended 
by  striking  out  "rule  making"  and  inserting 
in  lieu  thereof  "rulemaking". 

(e)  The  item  relating  to  section  553  of  title 
5,  United  States  Code,  in  the  section  analy- 
sis of  chapter  5  of  such  title  is  amended  by 
striking  out  'Rule  making  "  and  inserting  in 
lieu  thereof  "Rulemaking". 

(f)(1)  Section  3(e)(1)  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1262(e)(1)) 
is  amended  by  striking  out  "(other  than 
clause  (B)  of  the  last  sentence  of  subsection 
(b)  of  such  section)"  and  inserting  in  lieu 
thereof  "(other  than  paragraph  (2)  of  sub- 
section (b)  of  such  section,  except  to  the 
extent  such  paragraph  applies  to  rules  of 
agency  organization,  procedure,  or  prac- 
tice)". 

(2)  Section  3(e)(3)(C)  of  such  Act  (15 
U.S.C.  1262(e)(3)(C))  is  amended  in  the  first 
sentence  by  inserting  "(a)"  after  "section 
706". 

(g)(1)  Section  5(a)  of  the  Poison  Preven- 
tion Packaging  Act  of  1970  (15  U.S.C. 
1474(a))  is  amended  by  striking  out  "(other 
than  paragraph  (3)(B)  of  the  last  sentence 
of  subsection  (b)  of  such  section)"  and  in- 
serting in  lieu  thereof  ""(other  than  para- 
graph (2)  of  subsection  (b)  of  such  section, 
except  to  the  extent  such  paragraph  applies 
to  rules  of  agency  organization,  procedure, 
or  practice)". 

(2)  Section  5(b)(3)  of  such  Act  (15  U.S.C. 
1474(b)(3))  is  amended  by  inserting  "(a)" 
after  "section  706  ". 

(h)  Section  19(c)(1)(B)  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C. 
2618(C)(1)(B))  is  amended— 

(1)  in  clause  (i)  by  inserting  "subsection 
(a)  of  "  after  "paragraph  (2)(E)  of": 

(2)  in  clause  (ii)  by  striking  out 
"706(2)(D)"   and  inserting  in  lieu  thereof 

"706(a)(2)(D)":  and 

(3)  in  clause  (iilMII)  by  striking  out  "sec- 
tion 553(c)"  and  inserting  in  lieu  thereof 

"section  553(c)(1)". 

(i)  Section  4218(b)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "section  553(b)(3)(A)" 
and  inserting  in  lieu  thereof  "section 
553(a)(3)";  and 

•  (2)  by  striking  out    "statements"  and  in- 
serting in  lieu  thereof  "statement". 

(j)  Section  409  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-4)  is  amend- 
ed   by    striking    out     "exception    provided 
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under  section  553(b)"  and  inserting  in  lieu 
thereof  "exceptions  provided  under  subsec- 
tions (a)(3)  and  (b)(2)  of  section  553". 

(k)(l)  Section  508  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  358)  is 
amended— 

(A)  in  subsection  (c)  by  striking  out  "sec- 
tion 4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003)"  and  inserting  in  lieu  thereof 
"section  553  of  title  5.  United  States  Code"; 
and 

(B)  in  subsection  (e)  by  striking  out  "sec- 
tion 4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003)"  and  inserting  in  lieu  thereof 
"section  553  of  title  5.  United  States  Code,". 

(2)  Section  514(e)(4)  of  such  Act  (21  U.S.C. 
360d(e)(4))  is  amended  by  striking  out  "sub- 
section (b)(A)"  and  insertng  in  lieu  thereof 
"subsections  (a)(3)  and  (b)(2)  (to  the  extent 
such  subsection  applies  to  rules  of  agency 
organization,  procedure,  or  practice)". 

(1)  Section  426(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  936(a))  is  amended  by  striking  out 
"subsection  (a)  thereof"  and  inserting  in 
lieu  thereof  "paragraphs  (1)  and  (2)  of  sub- 
section (a)  of  such  section". 

(m)  Section  5(a)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1504(a))  is  amended 
by  striking  out  "without  regard  to  subsec- 
tion (a)  thereof"  and  inserting  in  lieu  there- 
of "without  regard  to  paragraphs  (1)  and  (2) 
of  subsection  (a)  of  such  section". 

(n)  Section  10(a)  of  the  Act  of  June  30, 
1936  (\\  U.S.C.  43a(a)).  is  amended  by  strik- 
ing out  "section  4  of  the  Administrative  Pro- 
cedure Act,  such  Act"  and  inserting  in  lieu 
thereof  "section  553  of  title  5,  United  States 
Code  the  provisions  of  chapters  5,  6,  and  7 
of  such  title". 

(o)  Section  2(a)(2)  of  the  Act  of  June  25, 
1938  (41  U.S.C.  47(a)(2)).  is  amended  by 
striking  out  "subsections  (b),  (c),  (d).  and  (e) 
of  section  553  of  title  5,  United  States 
Code,"  and  inserting  in  lieu  thereof  "section 
553  of  title  5,  United  States  Code  (without 
regard  to  paragraphs  (1)  and  (2)  of  subsec- 
tion (a)  of  such  section)". 

(p)  Section  6(c)(2)  of  the  Noise  Control 
Act  of  1972  (42  U.S.C.  4905(c)(2))  is  amend- 
ed by  striking  out  "the  first  sentence  of". 

(q)  Section  501(b)(3)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7191(b)(3))  is  amended  by  striking  out 
"public  property,  loans,  grants,  or  con- 
tracts" and  inserting  in  lieu  thereof  "public 
property  or  contracts". 

(r)  Section  307(a)(1)  of  the  Clean  Air  Act 
(42  U.S.C.  7607(d)(1))  is  amended  by  striking 
out  "subparagraphs  (A)  or  (B)  of  subsection 
553(b)"  and  inserting  in  lieu  thereof  "sub- 
section (a)(3)  of  (b)(2)  of  section  5532". 

(s)  Section  102(a)  of  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9112(a))  is  amended  by  striking  out  "with- 
out regard  to  paragraphs  (1)  and  (2)  of  sub- 
section (a)  of  such  section". 

SERVABILITY 

Sec.  206.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  5,  United  States  Code,  to  make 
regulations  more  cost-effective,  to  ensure 
review  of  rules,  to  improve  regulatory  plan- 
ning and  management,  to  enhance  public 
participation  in  the  regulatory  process,  and 
for  other  purposes.". 

By  Mr.  KINDNESS: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 


Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Regulatory  Procedure  Act  of  1982". 
TABLE  OF  TITLES 

TITLE  I-THE  ANALYSIS,  MANAGE- 
MENT. AND  ORGANIZATION  OF 
AGENCY  FUNCTIONS 

TITLE  II-REORGANIZING  AND 
IMPROVING  AGENCY  PROCEEDINGS 

EPTECTIVE  DATE 

Sec.  2.  This  Act  shall  take  effect  180  days 
after  the  date  of  the  enactment  of  this  Act, 
except  that  the  provisions  of  subchapter  II 
of  chapter  6  of  title  5,  United  States  Code, 
as  added  by  section  lOKc)  of  this  Act,  the 
amendment  made  by  section  201(a)  of  this 
Act,  and  the  amendment  made  by  section 
203  of  this  Act  (to  the  extent  such  amend- 
ment applies  to  rules)  shall  apply  only  to 
rules  for  which  notice  of  proposed  rulemak- 
ing is  given  after  such  effective  date  and  to 
rules  promulgated  after  such  effective  date 
for  which  a  notice  of  proposed  rulemaking 
is  not  required. 

TITLE     I-THE     ANALYSIS,     MANAGE- 
MENT.     AND      ORGANIZATION      OF 
AGENCY  FUNCTIONS 
Sec  101.  (a)  Chapter  6  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  inserting  immediately  after  the 
chapter  heading  the  following: 

"Subchapter  I— Regulatory  Flexibility": 

(2)  by  inserting  immediately  before  sec- 
tion 601  the  following: 

"Subchapter  I— Regulatory  Flexibility"; 

and 

(3)  by  striking  out  "this  chapter"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"this  subchapter". 

(b)  Such  chapter  6  is  further  amended  by 
inserting  at  the  end  of  the  chapter  analysis 
the  following: 

"Subchapter  II— Analysis  of  Agency 
Proposals 

"Sec. 

"621.  Definitions. 

"622.    Additional    procedures    for    major 

rules. 
"623.  Judicial  review. 
"624.  Executive  oversight. 
"625.  Review  by  Comptroller  General. 
"626.  Authority  of  agencies  and  the  Presi- 
dent. 

"Subchapter  III— Establishing  Agency  Pri- 
orities and  Schedules  for  Completing  Pro- 
ceedings 

"631.  Regulatory  agenda. 
"Subchapter  IV— Agency  Review  of  Rules 

"641.  Review  of  rules.". 

(c)  Such  chapter  6  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"Subchapter  II— Analysis  of  Agency 
Proposals 

"5  621.  Definitions 

"(a)  For  purposes  of  this  subchapter,  sub- 
chapter III,  and  subchapter  rv— 

"(1)  the  term  agency'  means  an  agency  as 
defined  in  section  551(1)  of  this  title; 

"(2)  the  term  benefit',  except  as  used  in 
subsection  (b)(2)(B)  of  this  section,  means 
any  direct  or  indirect  beneficial  economic, 
health,  safety,  environmental,  or  other 
effect; 

"(3)  the  term  cost'  means  any  direct  or  In- 
direct adverse  economic,  health,  safety,  en- 
vlrorunental,  or  other  effect; 


"(4)  the  term  'economic  cost"  means  a  cost 
(as  defined  in  paragraph  (3)  of  this  subsec- 
tion) that  is  reasonably  quantifiable  in  mon- 
etary terms: 

"(5)  the  term  'rule'  means  a  rule  as  de- 
fined in  section  551(4)  of  this  title  but  does 
not  include— 

"(A)  a  rule  of  particular  applicability  re- 
lating to  rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof,  prices, 
facilities,  appliances,  services,  or  allowances 
therefor  or  to  valuations,  costs  or  account- 
ing, or  practices  relating  to  such  rates, 
wages,  structures  or  reorganizations,  prices, 
facilities,  appliances,  services,  or  allowances; 

"(BJ  a  rule  relating  to  monetary  policy 
proposed  or  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

"(C)  a  rule  that  is  required  by  statute  to 
be  made  on  the  record  after  an  opportunity 
for  an  agency  hearing;  or 

"(D)  a  rule  described  In  section  553(a)  of 
this  title; 

"(6)  the  term  'major  rule'  means  a  rule  or 
group  of  closely  related  rules  that— 

"(A)  Imposes  economic  costs  which  are 
likely  to  result  in  an  annual  impact  on  the 
economy  of  $100,000,000  or  more;  or 

"(B)  otherwise  is  designated  a  major  rule 
by  the  agency  proposing  the  rule,  or  by  the 
President  (not  later  than  30  days  after  the 
publication  of  the  notice  of  proposed  rule- 
making for  that  rule)— 

"(i)  because  the  rule  would  have  signifi- 
cant adverse  effects  on  the  environment, 
health  or  safety,  competition,  employment. 
Investment,  productivity.  Iruiovatlon,  or  the 
ability  of  enterprises,  the  principal  places  of 
business  of  which  are  in  the  United  States, 
to  compete  in  domestic  or  export  markets; 
or 

"(ii)  because  the  rule  would  cause  a  sub- 
stantial Increase  In  costs  or  prices  for  wage 
earners,  consumers,  individual  industries, 
nonprofit  organizations.  Federal.  State,  or 
local  government  agencies,  or  geographic  re- 
gions. 

'(b)(1)  Any  designation  of  a  major  rule 
made  by  the  President  under  sut>section 
(a)(6)(B)  of  this  section  shall  be  published 
in  the  Federal  Register,  together  with  a  suc- 
cinct statement  of  the  basis  for  the  designa- 
tion. The  President  may  not  delegate  his  au- 
thority to  make  such  a  designation. 

"(2)  The  term  'major  rule'  as  defined  In 
subsection  (a)(6)(B)  of  this  section  does  not 
include— 

"(A)  a  rule  involving  the  internal  revenue 
laws  of  the  United  States; 

"(B)  a  rule  relating  to  public  loans,  grants, 
or  benefits; 

"(C)  a  rule  relating  to  the  viability.  sUblll- 
ty,  asset  powers,  or  categories  of  accounts 
of,  or  permissible  interest  rate  ceilings  appli- 
cable to  depository  Institutions,  the  deposits 
or  accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insursuice  Corpo- 
ration, or  the  Share  Insurance  Fund  of  the 
National  Credit  Union  Administration 
Board; 

"(D)  a  rule  promulgated  under  the  Agri- 
cultural Adjustment  Act  to  encourage  or  to 
regulate  the  orderly  marketing  of  agricul- 
tural commodities  and  products,  or  a  rule 
promulgated  under  the  Agriculture  Act  of 
1949  to  make  available  price  support  for  ag- 
ricultural commodities  and  products;  or 

"(E)  a  rule  promulgated  on  an  annual 
basis  which  governs  the  hunting  of  migrato- 
ry birds. 
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•■§622.    Additional    procedures    for    major 
rules 


"(a)  Before  providing  notice  of  proposed 
rulemaking  for  any  rule,  the  agency  propos- 
ing the  rule  shall  determine  whether  the 
rule  is  a  major  rule  and  shall  include  in  that 
notice  an  explanation  of  that  determina- 
tion. 

"(b)  Not  later  than  the  date  on  which  an 
agency  provides  notice  of  proposed  rulemak- 
ing for  a  major  rule  (or.  in  the  case  of  a  rule 
designated  by  the  President  under  section 
621(a)(6)(B)  of  this  title,  as  soon  as  reason- 
ably practicable  after  such  designation),  the 
agency  shall  issue— 

••(1)  a  statement  of  the  need  for.  and  ob- 
jectives of.  the  proposed  rule: 

•(2)  a  description  of  those  reasonable  al- 
ternatives to  the  proposed  rule  and  its  main 
elements  that  may  accomplish  the  stated 
objectives  of  the  proposed  rule  in  a  manner 
consistent  with  the  applicable  statutes,  and. 
if  the  proposed  rule  does  not  have  lower 
economic  costs  than  each  such  alternative, 
an  identification  of  such  alternative  which 
has  the  lowest  economic  costs; 

"(3)  an  analysis  of  the  need,  if  any.  for  the 
establishment  or  application  of  require- 
ments in  the  proposed  rule  in  order  to  ac- 
commodate regional  differences,  including 
economic,  environmental,  demographic,  and 
land-use  differences; 

"(4)  an  analysis  of  the  benefits  and  costs 
of  the  proposed  rule  and  of  each  of  the  prin- 
cipal alternatives  described  in  paragraph  (2) 
(including,  where  applicable,  the  alternative 
identified  in  such  paragraph  having  the 
lowest  economic  costs)  and  a  comparison  of 
the  cost  effectiveness  of  the  proposed  rule 
and  each  of  the  principal  alternatives; 

••<5)  an  analysis,  where  applicable,  of  the 
relative  advantages  and  disadvantages  of 
adopting  performance  standards  rather 
than  design  standards  in  the  proposed  rule: 
•(8)(A)  an  identification  of  any  scientific, 
economic,  or  other  technical  report  or  study 
upon  which  the  agency  has  relied  substan- 
tially or  expects  to  rely  substantj&Uy  in  the 
rulemaking:  and 

"(B)  a  description  of  how  the  agency  has 
evaluated  or  intends  to  evaluate  the  quality, 
reliability,  accuracy,  and  relevance  of  any 
such  scientific  or  economic  report  or  study: 
and 

"(7)  if  the  proposed  rule  would  regulate 
activities  which,  before  the  rule  was  pro- 
posed, were  regulated  only  by  State  law.  a 
sUtement  of  the  legal  authority  for  the 
agency  to  regulate  such  activities. 

•■(c)  Not  later  than  the  date  on  which  an 
agency  provides  notice  of  the  promulgation 
of  a  major  rule,  the  agency  shall  issue— 

••(1)  a  statement  of  the  need  for.  and  the 
objectives  of.  the  rule; 

••(2)  a  description  of  those  alternatives  to 
the  rule  with  respect  to  which  an  analysis 
was  made  pursuant  to  subsection  (b)(4); 

••(3)  an  analysis  of  the  extent  to  which  the 
requirements  of  the  rule  reflect  regional  dif- 
ferences, including  economic,  environmen- 
tal, demographic,  and  land-use  differences: 

••(4)  an  analysis  of  the  benefits  and  cosU 
of  the  rule; 

•■(5)  an  analysis  of  the  extent  to  which  the 
benefits  of  the  rule  justify  its  cost.  and.  if 
they  do  not.  an  explanation  of  why  the 
agency  adopted  the  rule; 

••(6)(A)  an  explanation  of  how  the  rule  at- 
tains its  objectives,  in  a  manner  consistent 
with  applicable  statutes,  with  lower  econom- 
ic costs  than  its  other  alternatives  analyzed 
pursuant  to  subsection  (b)(4)  of  this  section; 
or 


■■(B)  if  the  rule  does  not  do  so.  a  statement 
of  the  agency's  reasofte  for  selecting  the 
rule  rather  than  such  altfmatives: 

■■(7)  an  explanation,  where  applicable,  for 
the  adoption  of  design  standards  rather 
than  performance  standards  in  the  rule; 

■■(8)<A)  an  identification  of  any  scientific, 
economic,  or  other  technical  report  or  study 
upon  which  the  agency  relied  substantially 
in  the  rulemaking;  and 

■■(B)  a  description  of  how  the  agency  eval- 
uated the  quality,  reliability,  accuracy,  and 
relevance  of  any  such  scientific  or  economic 
report  or  study:  and 

■■(9)  if  the  rule  regulates  activities  which, 
before  the  issuance  of  the  rule,  were  regu- 
lated only  by  State  law.  a  sUtement  of  the 
legal  authority  for  the  agency  to  regulate 
such  activities. 

■■(d)(1)  In  lieu  of  preparing  material  re- 
quired by  subsection  (b)  or  (c)  of  this  sec- 
tion, an  agency  may  incorporate  by  refer- 
ence in  any  material  that  it  issues  pursuant 
to  either  such  subsection  information  con- 
tained in  any  other  statement  or  analysis,  to 
the  extent  that  such  information  statisfies 
any  of  the  requirements  of  either  such  sub- 
section. 

■■(2)  Each  agency  shall  include,  in  the 
notice  of  each  proposed  and  final  major 
rule,  a  statement  of  how  the  public  may 
obtain  copies  of  the  material  issued  pursu- 
ant to  subsections  (b)  and  (c).  An  agency 
may  charge  a  reasonable  fee  for  the  copying 
and  mailing  of  such  material.  Such  material 
shall  be  furnished  without  charge  or  at  a  re- 
duced charge  where  the  agency  determines 
that  waiver  or  reduction  of  the  fee  is  pri- 
marily of  benefit  to  the  general  public. 

••(3)  Subject  to  section  553(f)(2)  of  this 
title,  each  agency  shall  include  in  the  rule- 
making file  required  by  section  553(f)  of 
this  title— 

••(A)  a  copy  of  the  material  issued  pursu- 
ant to  subsections  (b)  and  (c)  of  this  section 
and  of  any  transcript  prepared  pursuant  to 
subsection  (e)  of  this  section:  and 

••(B)  a  copy  of  any  scientific,  economic,  or 
other  technical  report  or  study  that  the 
agency  actually  considered  in  connection 
with  the  rulemaking,  if  information  in  such 
report  or  study  pertains  directly  to  the  rule- 
making and  was  prepared  by  officers  or  em- 
ployees of  the  agency  or  under  contract 
with  the  agency. 

•(4)  Each  agency  shall  send  to  the  Presi- 
dent a  copy  of  all  material  issued  pursuant 
to  subsection  (b)  or  (c)  of  this  section. 

••(e)(1)  An  agency  shall,  in  the  case  of 
rulemaking  to  promulgate  a  major  rule,  pro- 
vide an  opportunity  for  oral  presentation  oi 
views  and  information  at  informal  public 
hearings.  Transcripts  shall  be  made  of  all 
such  public  hearings. 

••(2)  The  agency  shall  permit  cross-exami- 
nation of  individuals  who  present  testimo- 
ny, documents,  or  studies  at  such  hearings 
but  only  to  the  extent  the  agency  deter- 
mines that  other  procedures  would  be  inad- 
equate for  resolution  by  the  agency  of  sig- 
nificant issues  of  fact  upon  which  the  rule  is 
based.  This  paragraph  shall  not  apply  to 
any  rulemaking  for  which  cross-examina- 
tion is  otherwise  required  by  statute. 

••(3)  The  agency  shall  regulate  the  course 
of  informal  public  hearings  required  by  this 
subsection  so  as  to  ensure  orderly  and  expe- 
ditious proceedings.  The  agency  may  take 
such  actions  as  it  considers  necessary  to 
achieve  this  objective,  including— 

••(A)  limiting  the  time  allowed  for  oral 
presentations  and  cross-examination; 

••(B)  establishing  procedures  designed  to 
limit  cross-examination  to  the  significant 


issues  of  fact  referred  to  in  paragraph  (2)  of 
this  subsection:  and 

••(C)  designating  representatives  to  make 
oral  presentations  or  engage  in  cross-exami- 
nation on  behalf  of  persons  with  a  common 
interest  in  the  rulemaking. 

•■(f)  An  agency  may  delay  complying  with 
any  requirement  of  this  section  with  respect 
to  a  rule  if — 

■■(A)  the  agency  finds,  for  good  cause,  that 
complying  with  such  requirement  before 
making  the  rule  effective  would  be  impracti- 
cable, unnecessary,  or  contrary  to  the  public 
interest:  and 

■■(B)  the  agency  publishes  the  rule  in  the 
Federal  Register  with  a  statement  of  such 
finding  and  a  succinct  explanation  of  the 
reasons  therefor. 

Unless  such  a  rule  will,  by  its  terms,  cease  to 
be  effective  within  two  years  after  its  effec- 
tive date,  the  agency  shall  comply  with  the 
requirements  of  this  section  with  respect  to 
the  rule  as  soon  as  reasonably  practicable 
after  promulgating  the  rule. 

•■(g)  The  requirements  of  this  section  do 
not  change  the  standards  applicable  to 
agency  action  under  any  other  provision  of 
law  or  relieve  an  agency  of  procedural  re- 
quirements imposed  by  any  other  provision 
of  law. 


■J  623.  Judicial  review 

••(a)  In  any  action  for  judicial  review  of  a 
rule,  any  material  issued  under  section  622 
of  this  title  may.  to  the  extent  relevant,  be 
considered  by  the  court  in  determining  the 
lawfulness  of  the  rule,  but  (except  as  provid- 
ed in  subsections  (b)  and  (c)  of  this  section) 
the  court  shall  not  have  any  authority  to 
review  agency  compliance  or  noncompliance 
with  the  requirements  of  this  subchapter  or 
subchapter  III  or  IV.  or  to  compel  any 
action  by  the  agency  promulgating  the  rule 
or  to  hold  unlawful,  set  aside,  or  remand  the 
rule  on  the  ground  that  the  agency  has 
failed  to  comply  with  one  or  more  of  such 
requirements. 

••(b)(1)  Subsection  (a)  of  this  section  does 
not  prohibit  a  court  from  holding  unlawful, 
setting  aside,  remanding,  or  staying  a  rule 
because  of  a  failure  of  the  agency  to  follow 
a  procedure  required  by  section  622(e)  of 
this  title  if — 

•■(A)  an  objection  to  the  failure  to  follow 
the  procedure  was  made  to  the  agency  in  a 
timely  fashion  or  there  are  extraordinary 
circumstances  that  excuse  the  failure  to 
present  such  a  timely  objection,  and 

••(B)  the  court  finds  that  such  failure  was 
so  serious  and  of  such  central  relevance  to 
the  rule  that  there  is  a  substantial  likeli- 
hood that  the  rule  would  have  been  signifi- 
cantly changed  if  the  procedure  omitted  by 
the  agency  had  been  followed. 

••(2)  To  the  extent  that  compliance  with 
applicable  provisions  of  section  622  of  this 
title  is  required  by  the  last  sentence  of  sec- 
tion 622(f).  a  court  may  direct  an  agency  to 
issue  material  required  by  sections  622(b) 
and  622(c)  and  to  comply  with  section  622(e) 
if  the  court  finds  that  the  agency  has  unrea- 
sonably delayed  complying  with  the  applica- 
ble requirements  of  section  622. 

••(3)  If  an  agency  has  failed  to  issue  any 
material  whatsoever  which  it  designates  as 
having  been  issued  in  compliance  with  para- 
graph (5)  or  (6)  of  section  622(c)  of  this  title 
for  a  rule  that  has  been  determined  or  des- 
ignated to  be  major'  under  section  621(a)(6) 
of  this  title,  nothing  in  subsection  (a)  of  this 
section  prohibits  a  court  from  remanding 
the  rule  to  the  agency  with  instructions  to 
issue  the  material  required  by  either  such 
paragraph. 


September  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


26139 


•(c)  If  the  court  finds  that  an  agency  has 
unreasonably  delayed  publishing  a  proposed 
schedule  required  by  section  641(a)(1).  a 
final  schedule  required  by  section  641(a)(4), 
a  notice  required  by  section  641(c),  or  a 
notice  required  by  section  641(e),  subsection 
(a)  of  this  section  does  not  prohibit  the 
court  from  directing  the  agency  to  comply 
with  such  requirement. 

•■(d)  Any  exercise  of  authority  granted 
under  section  621,  624,  or  641  of  this  title,  or 
any  failure  to  exercise  such  authority,  by 
the  President  or  by  an  officer  to  whom  such 
authority  has  been  delegated,  shall  not  be 
subject  to  judicial  review  in  any  manner. 
••§  624.  Executive  oversight 

••(a)  The  President  shall  establish  guide- 
lines and  procedures  for  agency  implemen- 
tation of  the  requirements  of  this  chapter. 
The  President  shall  monitor  and  review 
agency  actions  and  materials  for  compliance 
with  the  provisions  of  this  chapter  and  shall 
comment  upon  the  adequacy  of  such  com- 
pliance. 

"(b)  Any  guidelines  and  procedures  estab- 
lished by  the  President  for  agency  imple- 
mentation of  this  chapter  shall  be  adopted 
after  the  public  has  been  afforded  notice 
and  an  opportunity  to  comment  thereon, 
and  shall  be  consistent  with  the  prompt 
completion  of  rulemaking  proceedings.  Such 
guidelines  and  procedures  may  provide  for 
review  and  evaluation  by  the  President  of 
material  the  agency  intends  that  it  will 
issue  under  sections  622(b)  and  622(c)  of 
this  title  in  order  to  comment  upon  whether 
such  material  complies  with  the  require- 
ments of  this  chapter.  The  time  for  any 
such  review  shall  not  exceed  30  days  follow- 
ing receipt  of  the  material  by  the  President, 
except  that  the  President  may  extend  the 
time  for  such  review  for  one  additional 
period  not  in  excess  of  30  days. 
'(c)  Nothing  in  this  section— 
"(1)  provides  authority  to  the  President, 
or  limits  any  authority  that  the  President 
may  possess  under  the  Constitution  or  other 
provisions  of  law— 

'(A)  to  prevent  an  agency  from  proceed- 
ing with  a  rulemaking  or  issuing  a  proposed 
or  final  rule:  or 

•'(B)  to  require  an  agency  to  modify  a  pro- 
posed or  final  rule  or  comply  with  the 
guidelines  or  procedures  established  pursu- 
ant to  subsection  (a)  of  this  section; 

"(2)  changes  the  standards  applicable  to 
agency  action  under  any  other  provision  of 
law  or  relieves  an  agency  of  procedural  re- 
quirements imposed  by  any  other  provision 
of  law:  or 

■■(3)  relieves  an  agency  of  its  responsibil- 
ities to  comply  with  the  requirements  of 
this  chapter. 

"(d)(1)  The  President  may  delegate  the 
authority  granted  by  subsection  (a)  of  this 
section,  in  whole  or  in  part,  to  the  Vice 
President  or  to  an  officer  within  the  Execu- 
tive Office  of  the  President  whose  appoint- 
ment has  been  subject  to  the  advice  and 
consent  of  the  Senate.  Notice  of  any  such 
delegation,  or  any  revocation  or  modifica- 
tion thereof,  shall  be  published  in  the  Fed- 
eral Register. 

"'(2)  Any  person  to  whom  authority  is  del- 
egated under  this  subsection  shall  be  sub- 
ject to  all  of  the  provisions  of  this  section 
applicable  to  the  exercise  of  such  authority 
by  the  President. 
"5  625.  Review  by  Comptroller  General 

"(a)    The    Comptroller    General    of    the 

United  States  may  review  the  compliance  by 

agencies  with  the  provisions  of  this  chapter. 

•"(b)  Each  agency  shall  make  available  to 

the    Comptroller    General,    in    accordance 


with  section  716  of  title  31,  United  States 
Code,  such  information  as  the  Comptroller 
General  may  request  in  order  to  carry  out 
subsection  (a). 

••§  626.  Authority  of  agencies  and  the  Presi- 
dent 

•■(a)  Nothing  in  this  chapter- 
ed)  limits  agency  jurisdiction  to  prescribe 
a  rule, 

"(2)  relieves  an  agency  of  statutory  re- 
quirements applicable  to  rulemaking,  or 

""(3)  displaces  rulemaking  authority  vested 
by  statute  in  an  agency. 

"(b)  Nothing  in  this  chapter  limits  the  ex- 
ercise by  the  President  of  the  authority  and 
responsibility  that  he  otherwise  possesses 
under  the  constitution  and  other  laws  of  the 
United  States. 

•Subchapter  III— Establishing  Agency  Pri- 
orities and  Schedules  for  Completing  Pro- 
cedures 
••§631.  Regulatory  agenda 

••(a)  Each  agency  shall  publish  a  regula- 
tory agenda  in  the  Federal  Register  in  April 
and  October  of  each  year.  Each  such  agenda 
shall  contain  a  list  of  all  rules  that  the 
agency  expects  to  propose,  promulgate, 
modify,  repeal,  or  otherwise  consider  in  a 
rulemaking  proceeding  in  the  succeeding  12 
months.  The  agendas  of  all  agencies  shall  be 
published  in  a  single  issue  of  the  Federal 
Register  in  accordance  with  guidelines 
issued  by  the  director  of  the  Office  of  Man- 
agement and  Budget  to  ensure  a  useful,  uni- 
form, and  consistent  publication. 

•■(b)  With  respect  to  each  rule  listed  on  a 
regulatory  agenda,  the  agenda  shall  include 
a  description  of  the  rule:  the  objectives  of 
and  the  legal  basis  for  the  rule:  any  dates 
established  or  anticipated  by  the  agency  for 
taking  action,  including  dates  for  advance 
notices  of  proposed  rulemaking,  notices  of 
proposed  rulemaking,  and  final  agency 
action:  a  statement  of  the  sectors  of  the 
economy  likely  to  be  affected  by  the  rule: 
and  the  agency's  assessment  of  whether  the 
rule  is  or  is  expected  to  be  a  major  rule.  If 
consistent  with  any  guidelines  issued  by  the 
Office  of  Management  and  Budget,  an 
agency  may  consider  a  group  of  closely  re- 
lated rules  as  one  rule  for  the  purpose  of 
providing  the  information  required  by  this 
subsection. 

"(c)  Each  regulatory  agenda  shall  include 
a  list  of  rules  scheduled  to  be  reviewed  in  ac- 
cordance with  section  641  of  this  title 
during  the  succeeding  12  months  and  the 
status  of  all  rules  listed  on  the  previous 
agenda  for  which  rulemaking  proceedings 
have  not  been  completed  or  which  have  not 
been  explicitly  withdrawn  from  consider- 
ation by  the  agency. 

"'(d)  Each  regulatory  agenda  shall  include 
the  name,  address,  and  telephone  number  of 
any  agency  official  responsible  for  handling 
inquiries  about  each  rule  listed  on  the 
agenda. 

"(e)  Failure  of  an  agency  to  include  a  rule 
in  a  regulatory  agenda  shall  not  preclude 
the  agency  from  proposing  or  issuing  that 
rule. 

"Subchapter  IV— Agency  Revisw  of  Rules 
"I  641.  Review  of  rules 

•"(a)(1)  Not  later  than  9  months  after  the 
effective  date  of  this  section,  each  agency 
shall  prepare  sind  publish  in  the  Federal 
Register  for  comment  a  proposed  schedule 
for  the  review,  in  accordance  with  this  sec- 
tion, of  each  rule  of  the  agency  which  is  in 
effect  on  such  effective  date  and  which,  if 
adopted  on  such  effective  date,  would  be  a 
major  rule  under  section  621(a)(6)(A)  of  this 


title,  and  of  such  other  rules  as  the  agency 
has  selected  for  review. 

"(2)  At  least  90  days  before  publishing  in 
the  Federal  Register  the  proposed  schedule 
required  by  paragraph  (1).  each  agency 
shall  make  the  proposed  schedule  available 
to  the  President.  The  President  may  select 
for  review  under  this  section  any  additional 
rule  that  the  President  determines  to  be  a 
major  rule  under  section  621(a)(6)(A)  of  this 
title.  The  President  may  not  delegate  the 
authority  conferred  by  this  paragraph. 

•■(3)  Each  proposed  schedule  required  by 
paragraph  (1)  shall  include  a  brief  explana- 
tion of  the  reasons  the  agency  or  the  Presi- 
dent, as  the  case  may  be,  considers  each  rule 
on  the  schedule  to  be  a  major  rule  or  of  the 
reasons  why  the  agency  selected  the  rule  for 
review,  and  the  date  set  by  the  agency  for 
the  completion  of  the  review  of  each  such 
rule.  The  review  of  all  rules  on  the  schedule 
shall  be  completed  not  more  than  10  years 
after  the  date  on  which  the  final  schedule  is 
published  pursuant  to  paragraph  (4)  of  this 
subsection.  The  agency  shall  set  a  date  to 
initiate  review  of  each  rule  on  the  schedule . 
in  a  manner  which  will  ensure  the  simulta- 
neous review  of  related  items  and  which  will 
achieve  a  reasonable  distribution  of  reviews 
over  the  period  of  time  covered  by  the 
schedule. 

"(4)  Not  later  than  6  months  after  pub- 
lishing the  proposed  schedule  as  required  by 
paragraph  (1)  of  this  subsection,  each 
agency  shall  publish  in  the  Federal  Register 
a  final  schedule  for  the  review  of  the  rules 
referred  to  in  paragraphs  (1)  and  (2)  of  this 
subsection.  Each  agency  shall  publish  with 
the  final  schedule  the  response  of  the 
agency  to  comments  received  concerning 
the  proposed  schedule. 

••(5)  Each  agency  shall  include  with  the 
publication  in  the  Federal  Register  of  a 
major  rule  a  date  for  completion  of  the 
review  of  the  major  rule.  The  agency  shall 
set  such  date  at  not  more  than  10  years 
after  the  date  of  such  publication. 

■•(b)  The  agency  shall,  pursuant  to  subsec- 
tions (c)  through  (e)  of  this  section,  review 
each  rule  on  the  final  schedule.  A  rule  desig- 
nated by  an  agency  for  review  as  a  major 
rule  need  not  be  reviewed  if.  at  the  time  of 
the  planned  review,  the  agency  determines 
that  such  rule,  if  adopted  on  the  date  on 
which  the  planned  review  is  to  be  initiated, 
would  not  be  a  major  rule  and  publishes  a 
notice  and  explanation  of  that  determina- 
tion in  the  Federal  Register. 

'•(c)  An  agency  shall  publish  notice  in  the 
Federal  Register  of  the  initiation  of  the 
review  of  a  rule  under  this  section.  The 
notice  shall  include— 

"(1)  an  identification  of  the  legal  author- 
ity under  which  the  rule  was  promulgated 
and  a  determination  by  the  agency  of 
whether  the  rule  presently  fulfills  the  ob- 
jectives of  that  authority: 

"(2)  a  brief  summary  of  the  benefits  and 
costs  of  the  rule  during  the  calendar  year 
preceding  the  publication  of  such  notice, 
and  of  the  benefits  and  cosU  the  agency 
projects  for  the  rule  if  it  remains  in  effect: 
"(3)  an  analysis  of  whether  the  objectives 
of  the  rule  can  lie  met  through  an  alterna- 
tive having  lower  economic  costs  than  the 
existing  rule: 

"(4)  an  analysis  of  whether  greater  bene- 
fits can  be  achieved  through  an  alternative 
having  costs  which  are  comparable  to  those 
of  the  existing  rule: 

"(5)  a  description  of  any  problems  encoun- 
tered by  the  agency  in  obtaining  compliance 
with  the  rule; 
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••(6)  an  analysis  of  the  extent  to  which  the 
rule  overlaps  or  duplicates  other  rules;  and 
••(7)  a  statement  that  the  agency  seeks 
comments  from  the  public  as  to  whether 
the  rule  should  l>e  retained,  amended,  or  re- 
pealed. 

An  agency  may  include  a  group  of  closely 
related  rules  In  a  single  notice  under  this 
subsection. 

■(d)  After  publishing  the  notice  required 
by  subsection  (c)  of  this  section,  the  agency 
shall  provide  a  period  of  not  less  than  60 
days  during  which  the  public  may  submit 
comments  in  response  to  such  notice. 

■(e)  Within  180  days  after  the  close  of  the 
comment  jseriod  required  by  subsection  (d) 
of  this  section,  the  agency  shall  take  one  of 
the  following  two  actions: 

■(1)  The  agency  shall  publish  a  notice  of 
proposed  rulemaking  to  repeal  or  amend  the 
rule  and  shall  conduct  a  rulemaking  pro- 
ceeding with  respect  to  the  rule  in  accord- 
ance with  the  requirements  of  this  chapter, 
if  applicable,  and  of  section  553  of  this  title 
or  any  other  applicable  law.  Such  require- 
ments and  other  applicable  requirements  of 
law.  including  those  relating  to  judicial 
review,  shall  apply  to  the  same  extent  and 
in  the  same  manner  as  in  the  case  of  a  pro- 
posed agency  action  to  repeal  or  amend  a 
rule  which  is  not  taken  pursuant  to  the 
review  required  by  this  section. 
"(2)  The  agency  shall  publish  a  notice  of 
i  decision  to  retain  the  existing  rule  along 
with  a  statement  responding  to  the  signifi- 
aaht  issues  that  were  raised  in  the  public 
corftments  received  concemiijg  the  rule  pur- 
suant to  subsection  (d)  of  this  secton. 

•■(f)(1)  Any  agency  which  finds  compliance 
with  this  section  with  respect  to  a  particular 
rule  to  be  impracticable  during  the  period 
provided  in  subsection  (a)(3)  or  (a)(5)  of  this 
section  may  request  the  President  to  estab- 
lish a  period  longer  than  10  years  for  the 
completion  of  the  review  of  such  rule.  The 
President  may  extend  the  period  for  review 
of  a  rule  to  a  total  period  of  not  more  than 
15  years.  Such  extension  shall  be  published 
in  the  Federal  Register  with  an  explanation 
of  the  reasons  therefor. 

••(2)  An  agency  may,  with  the  concurrence 
of  the  President,  alter  the  timing  of  review 
of  rules  under  this  section  if  an  explanation 
of  such  alteration  is  published  in  the  Feder- 
al Register  at  the  time  such  alteration  is 
made.  The  President  may  direct  an  agency 
to  alter  the  timing  of  the  review  of  rules 
under  this  section,  except  that  the  Presi- 
dent may  not  increase  the  number  of  rules 
to  be  reviewed  by  one  agency  in  any  calen- 
dar year.". 

(d)  The  chapter  heading  of  chapter  6  oi 
title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

Chapter  ^-PLANNING   AND   MANAGE- 
MENT OF  AGENCY  FUNCTIONS". 

(e)  The  chapter  analysis  of  part  I  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  chapter  5  the 
following  new  item: 
■•6-Planning    and    Management    of 

Agency  Functions 601". 

TITLE  II-REORGANIZING  AND 
IMPROVING  AGENCY  PROCEEDINGS 

RULEMAKING  PR(XXSDRES 

Sbc.  201.  (a)  Section  553  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
'■{553.  Rulemaking 

■(a)  This  section  applies  according  to  the 
provisions  thereof,  except  to  the  extent  that 
there  is  involved— 

"(Da  military  or  foreign  affairs  function 
of  the  United  States; 
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■(2)  a  matter  relating  to  public  property 
or  contracts  or  to  agency  management  or 
personnel  practices;  or 

■■(3)  any  interpretative  rule  or  general 
statement  of  policy  unless  such  rule  or 
statement  has  general  applicability  and  sub- 
stantially alters  or  creates  rights  or  obliga- 
tions of  persons  outside  the  agency. 

■■(b)(1)  Notice  of  proposed  rulemaking 
shall  be  published  in  the  Federal  Register, 
unless  persons  subject  to  the  proposed  rule 
are  named  and  either  personally  served  or 
otherwise  have  actual  notice  of  the  rule- 
making in  accordance  with  law.  Each  notice 
of  proposed  rulemaking  shall  include— 

■■(A)  a  statement  of  the  time  during  which 
public  comments  will  be  received  concerning 
the  proposed  rule  and  the  time,  place,  and 
nature  of  any  informal  public  hearings  to  be 
held  concerning  the  proposed  rule; 

■■(B)  a  statement  of  the  specific  objectives 
to  be  attained  by  the  proposed  rule; 

■■(C)  a  statement  of  the  specific  legal  au- 
thority under  which  the  rule  is  proposed; 

■■(D)  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub- 
jects and  issues  involved; 

■•(E)  a  statement  that  the  agency  seeks 
proposals  from  the  public  for  alternative 
methods  to  accomplish  the  objectives  of  the 
proposed  rule  that  are  more  effective  or  less 
burdensome  than  the  methods  used  in  the 
proposed  rule;  and 

■■(P)  a  statement  of  where  the  file  of  the 
rulemaking  proceeding  required  by  subsec- 
tion (f)  of  this  section  may  be  inspected  or 
copies  of  the  file  may  be  obtained. 

'■(2)  Except  when  notice  or  hearing  is  re- 
quired by  statute,  this  subsection  and  sub- 
section (c)  do  not  apply  to  rules  of  agency 
organization,  procedure,  or  practice,  or  a 
rule  to  the  extent  the  agency  for  good  cause 
finds  that  notice  and  public  procedure  with 
respect  to  the  rule  are  impracticable,  uimec- 
essary.  or  contrary  to  the  public  interest 
and  publishes,  at  the  time  of  publication  of 
the  final  rule,  such  finding  and  a  brief  state- 
ment of  the  reasons  therefor. 

■■(c)(1)  An  agency  shall  provide  a  public 
comjnent  period  of  at  least  60  days  after  the 
issuance  of  a  notice  of  proposed  rulemaking 
pursuant  to  subsection  (b).  During  the 
public  comment  period,  the  agency  shall 
give  interested  persons  an  opportunity  to 
participate  in  the  rulemaking  through  sub- 
mission of  written  data,  views,  or  arguments 
with  or  without  opportunity  for  oral  presen- 
tations. After  the  consideration  of  the  rele- 
vant matter  presented,  the  agency  shall 
publish  any  rule  adopted  with  a  concise  gen- 
eral statement  of  the  basis  and  purpose  of 
the  rule.  The  statement  shall  include  a  re- 
sponse to  the  significant  issues  raised  by  the 
comments  concerning  the  proposed  rule  re- 
ceived by  the  agency  during  the  public  com- 
ment period.  When  rules  are  required  by 
statute  to  be  made  on  the  record  after  an 
opportunity  for  an  agency  hearing,  sections 
556  and  557  of  this  title  apply  instead  of 
this  sut)section. 

■■(2)  In  promulgating  a  rule,  unless  other- 
wise permitted  by  law.  an  agency  may  not 
rely  substantially  on  any  report,  study,  or 
other  document  containing  significant  fac- 
tual material  of  central  relevance  to  the 
rulemaking  that  was  not  placed  in  the  rule- 
making file  at  the  time  the  notice  of  pro- 
posed rulemaking  was  issued  or.  if  publicly 
available,  identified  in  such  notice,  unless— 
■■(A)  the  public  has  had  an  adequate  op- 
portunity to  comment  upon  such  report, 
study,  or  other  document  if  it  was  developed 
by  or  under  contract  with  the  agency;  or 

"(B)  such  report,  study,  or  other  docu- 
ment, if  not  developed  by  or  under  contract 


with  the  agency,  was  placed  in  the  rulemak- 
ing file  required  by  subsection  (f)  of  this 
section  promptly  after- 

■■(i)  its  receipt  by  the  agency,  in  the  case 
of  material  received  by  the  agency  in  the 
course  of  the  rule  making  proceeding,  or 

■■(ii)  its  review  by  the  agency,  in  the  case 
of  material  that  was  obtained  by  the  agency 
outside  the  course  of  the  rulemaking  pro- 
ceeding. 

For  purposes  of  subparagraph  (A)  of  this 
paragraph,  an  agency  shall  be  deemed  to 
have  afforded  an  adequate  opportunity  to 
comment  on  any  document  received  during 
or  after  the  initial  comment  period  if  it  pro- 
vides an  additional  comment  period  of  21 
days  from  the  date  on  which  notice  of  such 
additional  comment  period  is  published  in 
the  Federal  Register. 

■■(d)  An  agency  issuing  a  final  rule  shall 
publish  that  rule  in  the  Federal  Register, 
unless  persons  subject  to  the  rule  are  named 
and  either  personally  served  or  otherwise 
have  actual  notice  of  the  rule  in  accordance 
with  law.  Such  publication  or  service  shall 
be  made  not  less  than  30  days  before  the  ef- 
fective date  of  the  final  rule,  except  in  the 
case  of  a  rule  that  grants  or  recognizes  an 
exemption  or  relieves  a  restriction,  or  as 
otherwise  provided  by  the  agency  for  good 
cause  found  and  published  with  the  rule. 

■■(e)  Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule. 

■(f)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  each  agency  shall 
maintain  a  file  of  each  rulemaking  proceed- 
ing conducted  pursuant  to  this  section,  be- 
ginning no  later  thjm  the  date  on  which  the 
agency  issues  the  notice  of  proposed  rule- 
making for  that  proceeding  pursuant  to  sub- 
section (b)  or.  if  the  agency  is  not  required 
to  issue  such  a  notice,  no  later  than  the  date 
the  agency  first  issues  or  receives  material 
required  to  be  included  in  the  file.  The  file 
shall  be  made  available  to  the  public  and 
shall  include— 

■'(A)  the  notice  of  proposed  rulemaking 
and  any  supplemental  notice  concerning  the 
rulemaking; 

■■(B)  a  copy  of  all  written  comments  on 
the  proposed  rule  which  were  submitted  to 
the  agency  after  the  publication  of  the 
notice  of  proposed  rulemaking; 

■■(C)  all  material  which  the  agency  by 
statute  or  rule  is  required  to  issue  in  connec- 
tion with  the  rulemaking  or  which  the 
agency  decides  to  make  part  of  the  record; 

■■(D)  a  copy  of  all  written  material  per- 
taining to  the  rule  including  any  drafts  of 
the  proposed  or  final  rule,  submitted  by  the 
agency  to  the  President  or  the  designee  di- 
rected by  the  President  to  review  proposed 
or  final  rules  for  their  regulatory  impact: 
and 

■•(E)  a  written  explanation  of  the  specific 
reasons  for  any  significant  changes  made  by 
the  agency  in  the  drafts  of  the  proposed  or 
final  rule  which  respond  to  any  comment  re- 
ceived by  the  agency  on  the  draft  proposed, 
proposed  draft  final,  or  final  rule,  made  by 
the  President  or  the  designee  by  the  Presi- 
dent to  review  proposed  or  final  rules  for 
their  regulatory  impact. 

•■(2)  The  file  required  by  paragraph  (1)  of 
this  subsection  need  not  include  any  materi- 
al described  in  section  552(b)  of  this  title.  If 
the  agency  is  permitted  by  law  to  rely  on, 
and  does  rely  on,  such  material  in  promul- 
gating a  rule,  the  agency  shall  include  in 
such  file  a  sUtement  noting  the  existence  of 
any  such  material  and  the  statutory  basis 
upon  which   the  material   is  exempt  from 
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public  disclosure.  Notwithstanding  the  pre- 
ceding sentence,  the  file  shall  include  all 
material  described  in  subparagraph  (D)  or 
(E)  of  paragraph  (1). 

•(3)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  because  of  a  violation 
of  subparagraph  (D)  or  (E)  of  paragraph  (1) 
of  this  subsection  unless  the  court  finds 
that  such  violation  has  precluded  fair  public 
consideration  of  a  material  issue  of  the  rule- 
making taken  as  a  whole.  Judicial  review  of 
compliance  or  noncompliance  with  subpara- 
graphs (D)  and  (E)  of  paragraph  <1)  of  this 
subsection  shall  be  limited  to  review  of 
action  or  inaction  on  the  part  of  an  agency. 
■■(g)(1)  Each  agency  shall  transmit  to  the 
appropriate  committees  in  Congress  each 
regulatory  agenda,  or  relevant  portion 
thereof,  published  by  the  agency  pursuant 
to  section  631  of  this  title. 

•■(2)  On  the  date  on  which  an  agency  for- 
wards to  the  Federal  Register  for  publica- 
tion a  proposed  or  final  major  rule,  the 
agency  shall  transmit  a  copy  of  such  rule  to 
the  Senate  and  the  House  of  Representa- 
tives and  to  the  appropriate  committees  in 
Congress. 

••(3)  Notwithstanding  any  other  provision 
of  law,  no  final  major  rule  may  become  ef- 
fective until  the  expiration  of  a  period  of  30 
days  after  the  date  on  which  the  final  rule 
is  received  by  the  appropriate  committees  in 
Congress.  If.  before  the  expiration  of  such 
30-day  period,  and  appropriate  committee  in 
Congress  orders  favorably  reported  a  joint 
resolution  disapproving  the  rule,  at  a  meet- 
ing at  which  a  majority  of  the  committee  is 
present,  the  agency  promulgating  the  rule 
shall  either— 

■(A)  delay  the  effective  date  of  the  rule 
until  the  earlier  oV— 

•(i)  the  expiration  of  60  days  after  the 
date  on  which  the  committee  orders  report- 
ed such  resolution,  or 

■•(ii)  the  rejection  by  either  House  of  Con- 
gress of  a  joint  resolution  disapproving  such 
rule;  or 

"(B)  submit  to  the  Congress  an  explana- 
tion of  why  the  agency  is  not  delaying  the 
effective  date  of  the  rule. 
The  matter  after  resolving  clause  in  any 
joint  resolution  disapproving  a  rule  under 
this  subsection  shall  be  as  follows:  'That  the 
Senate  and  the  House  of  Representatives 
disapprove  the  rule  entitled  transmitted  to 
the  Congress  by  on  ,  19    .',  the 

blank  spaces  to  be  filled  In  with  the  appro- 
priate title  of  the  rule,  agency,  and  date. 

•(4)  Upon  the  enactment  of  a  joint  resolu- 
tion disapproving  an  agency  rule,  such  rule 
shall  not  be  effective.  ,v,„  an  ho„ 

"(5)  For  purposes  of  computing  the  30-day 
and  60-day  periods  referred  to  in  paragraph 
(3)  of  this  subsection,  days  when  the  Con- 
gress is  not  in  session  because  of  an  adjourn- 
ment of  more  than  30  days  are  excluded  in 
the  computation. 

••(6)  Whenever  a  committee  orders  favor- 
ably reported  a  joint  resolution  disapprov- 
ing a  rule  pursuant  to  this  subsection,  the 
resolution  shall  be  accompanied  by  a  com- 
mittee report  specifying  the  reasons  for  the 
committees  action. 

••(7)  The  provisions  of  paragraph  (3)  of 
this  subsection  shall  not  apply  to  a  major 

"(A)  the  agency  promulgating  the  rule  de- 
termines that  the  rule  is  being  issued  in  re- 
sponse to  an  emergency  situation  or  other 
exceptional  circumstances  requiring  imme- 
diate agency  action  in  the  public  interest,  or 
the  contenU  of  such  rule  must  be  kept  con- 
fidential before  the  effective  date  of  such 
rule;  and 


"(B)  the  agency  submits  to  the  appropri- 
ate committees  in  Congress  a  written  notice 
of  its  determination  under  subparagraph 
(A); 


except  that  any  such  rule  shall  be  subject  to 
a  joint  resolution  disapproving  that  rule. 

"(8)  Congressional  inaction  on,  or  rejec- 
tion of,  any  joint  resolution  disapproving  a 
rule  shall  not  be  deemed  an  expression  of 
approval  of  the  rule  involved.  The  compli- 
ance of  any  agency  with  the  requiremenU 
of  this  subsection,  including  any  determina- 
tion by  an  agency  under  this  subsection, 
shall  not  be  subject  to  judicial  review. 

■(9)  For  purposes  oMhis  subsection— 

"(A)  the  term  appropriate  committee  In 
Congress'  means,  with  respect  to  a  major 
rule,  any  committee  of  the  House  of  Repre- 
sentatives and  any  committee  of  the  Senate 
which  has  legislative  jurisdiction  over  the 
statute  pursuant  to  which  the  agency  In- 
volved may  issue  the  rule;  and 

"(B)  the  term  major  rule'  means  a  major 
rule  as  defined  in  section  621(a)(6)  of  this 
title. 

•■(10)  This  subsection  shall  not  apply  to 
rules  proposed  or  Issued  pursuant  to  a  stat- 
ute which  expressly  provides  for  congres- 
sional review  or  veto  of  such  rules.". 

•■(b)  the  provisions  of  section  553(q)  of 
title  5.  United  States  Code,  as  added  by  sub- 
section (a)  of  this  section,  shall  cease  to  be 
effective  on  January  1.  1987. 

JUDICIAL  REVIEW 

Sec.  202.  Section  706  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
"5  706.  Scope  of  review 

•(a)  To  the  extent  necessary  to  decision 
and  when  presented,  the  reviewing  court 
shall  Independently  decide  all  relevant  ques- 
tions of  law,  interpret  constitutional  and 
statutory  provisions,  and  determine  the 
meaning  or  applicability  of  the  terms  of  an 
agency  action.  The  reviewing  court  shall— 

••(1)  compel  agency  action  unlawfully 
withheld  or  unreasonably  delayed;  and 

•(2)  hold  unlawful  and  set  aside  agency 
action,  findings,  and  conclusions  found  to 
be— 

•'(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 

1ft  w* 

•'(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

"(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right; 

"(D)  without  observance  of  procedure  re- 
quired by  law; 

"(E)  unsupported  by  substantial  evidence 
in  a  proceeding  subject  to  sections  556  and 
557  of  this  title  or  otherwise  reviewed  on 
the  record  of  an  agency  hearing  provided  by 
statute;  or 

"(P)  unwarranted  by  the  facts  to  the 
extent  that  the  facte  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

"(b)  In  making  the  foregoing  determina- 
tions, the  court  shall  review  the  whole 
record  or  those  parts  of  it  cited  by  a  party, 
and  due  account  shall  be  taken  of  the  rule 
of  prejudicial  error. 

"(c)  In  deciding  questions  of  law  pursuant 
to  the  following  sentences  of  this  subsec- 
tion, the  court  shall  exercise  ite  independ- 
ent judgment  without  according  any  pre- 
sumption in  favor  of  or  against  agency 
action.  In  making  determinations  on  ques- 
tions of  law,  other  than  statutory  jurisdic- 
tion, the  court  shall  give  the  agency's  Inter- 
pretation such  weight  as  It  warrante.  taking 
into  account  factors  such  as  the  discretion- 
ary authority  provided  to  the  agency  by  law. 


In  making  determinations  of  law  concerning 
statutory  jurisdiction  under  subsection 
(a)(2)(C)  of  this  section,  the  court  shall  de- 
termine whether  the  agency's  action  is 
within  the  scope  of  the  agency's  jurisdiction 
on  the  basis  of  the  language  of  the  sUtute 
or,  in  the  event  of 'ambiguity,  other  Indicia 
of  ascertainable  legislative  intent. 

"(d)  In  determining  whether  agency 
action  in  adopting  a  rule,  other  than  a  rule 
to  which  subsection  (a)(2)(E)  of  this  section 
applies,  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  In  accordance 
with  law.  the  court  shall  consider  whether 
there  is  substantial  support  in  the  rulemak- 
ing file,  viewed  as  a  whole,  for  determina- 
tions of  fact  on  which  the  agency  was  re- 
quired to  rely  in  adopting  the  rule  or  which 
the  agency  asserted  as  the  basis  for  the 
rule.". 


APRALS  OF  AGENCY  ORDERS 

Sec.  203.  (a)  Section  2112(a)  of  title  28. 
United  States  Code,  Is  amended  by  striking 
out  the  last  three  sentences  and  inserting  in 
lieu  thereof  the  following:  "If  proceedings 
are  instituted  in  two  or  more  courte  of  ap- 
peals with  respect  to  the  same  order,  the 
court  in  which  the  agency,  board,  commis- 
sion, or  officer  concerned  is  to  file  the 
record  shall  be  determined  as  follows: 

■■(1)  If  within  10  days  after  issuance  of  the 
order  the  agency,  board,  commission,  or  of- 
ficer receives  written  notice.  In  a  manner 
that  the  agency  shall  prescribe  by  rule,  that 
proceedings  have  been  Instituted  in  two  or 
more  courte  of  appeals,  the  agency,  board, 
commission,  or  officer  shall,  promptly  after 
the  expiration  of  that  10-day  period,  so 
inform  the  Administrative  Office  of  the 
United  States  Courte  and  shall  identify  each 
such  court  in  which  such  proceedings  are 
pending.  As  soon  as  Is  practicable  after  re- 
ceiving such  notice,  the  Administrative 
Office  of  the  United  States  Courte  shall  des- 
ignate one  court,  according  to  a  system  of 
random  selection,  from  among  those  Identi- 
fied by  the  agency,  board,  commission,  or 
officer,  and  the  record  shall  be  filed  In  the 
court  so  designated. 

"(2)  If  within  10  days  after  issuance  of  the 
order  the  agency,  board,  commission,  or  of- 
ficer has  received  written  notice,  as  provided 
in  the  rules  prescribed  pursuant  to  para- 
graph (1)  of  this  subsection,  that  proceed- 
ings have  been  instituted  in  only  one  court 
of  appeals,  the  record  shall  be  filed  in  that 
court  notwithstanding  the  institution  of  any 
proceedings  in  any  other  court  of  which 
such  written  notice  was  not  received  by  the 
agency,  board,  commlsison,  or  officer  within 
that  10-day  period. 

"(3)  In  all  other  cases,  the  record  shall  be 
filed  In  the  court  In  which  proceedings  with 
respect  to  the  order  were  first  instituted. 
All  courte  In  which  proceedings  have  been 
instituted  with  respect  to  the  same  order, 
other  than  the  court  in  which  the  record  is 
filed  pursuant  to  this  subsection,  shall 
transfer  those  proceedings  to  the  court  in 
which  the  record  is  so  filed.  For  the  conven- 
ience of  the  parties  In  the  Interest  of  justice, 
the  court  in  which  the  record  Is  filed  may 
thereafter  transfer  all  the  proceedings  with 
respect  to  that  order  to  any  other  court  of 
appeals.  Until  the  record  concerning  an 
order  Is  filed  in  a  court  pursuant  to  this  sub- 
section, any  court  of  appeals  in  which  pro- 
ceedings with  respect  to  that  order  have 
been  instituted  within  10  days  after  the  is- 
suance of  such  order  may,  to  the  extent  au- 
thorized by  law,  postpone  the  effective  date 
of  the  order  as  necessary  to  permit  the  des- 
ignation of  a  court  pursuant  to  paragraph 
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<1)  of  this  subsection.  Such  action  by  the 
court  may  thereafter  be  modified,  revoked, 
or  extended  by  the  court  in  which  the 
record  is  filed  or  by  any  other  court  of  ap- 
peals to  which  the  proceedings  are  trans- 
ferred.". 

(b)  Section  604(a)  of  title  28,  United 
States  Code,  is  amended  by  redesignating 
paragraph  (18)  as  paragraph  (19)  and  by  in- 
serting immediately  after  paragraph  (17) 
the  following  new  paragraph: 

"(18)  Where  proceedings  with  respect  to 
an  order  of  ajiy  agency,  board,  commission, 
or  officer  Have  been  instituted  in  two  or 
more  courts  of  appeals  and  the  agency, 
board,  commission,  or  officer,  pursuant  to 
section  2112(a)(1)  of  this  title,  has  been  no- 
tified of  such  proceedings  within  10  days 
after  issuance  of  the  order,  administer  a 
system  of  random  selection  to  determine 
the  appropriate  court  in  which  the  record  is 
to  be  filled;". 

PARTICIPATION  EXPENSES 

Sec.  204.  (a)  Subchapter  I  of  chapter  5  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"5  505.  Participation  expenses 

"(a)  No  agency  may.  except  as  provided  in 
section  504  of  this  title  or  unless  specifically 
authorized  by  any  other  statute,  provide  fi- 
nancial assistance  to  pay  the  expenses  of 
persons  participating  or  intervening  in  an 
agency  proceeding. 

•(b)  For  the  purposes  of  this  section— 

"(1)  'agency'  means  an  agency  as  defined 
in  section  551(1)  of  this  title:  and 

"(2)  'agency  proceeding'  means  any 
agency  proceedings  as  defined  in  section 
551(12)of  this  title. '. 

(d)  The  section  analysis  of  chapter  5  of 
title  5.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
504  the  following  new  item: 
"505.  Participation  expenses.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  205.  (a)  Section  551(4)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "services  or  allowances  therefor  or  of 
valuations,  costs',  or  accounting,  or  practices 
bearing  on  any  of  the  foregoing  "  and  insert- 
ing in  lieu  thereof  "services,  or  allowances 
therefor  or  of  valuations,  costs  or  account- 
ing, or  practices  relating  to  such  rates, 
wages,  structures  or  reorganizations,  prices, 
facilities,  appliances,  services,  or  allow- 
ances". 

(b)  Section  551(a)  of  such  title  is  amended 
by  striking  out  "rule  making"  and  inserting 
in  lieu  thereof  "rulemaking  ". 

(c)  Section  556(a)  of  such  title  is  amended 
in  the  last  sentence  by  striking  out  "rule 
making  "  and  inserting  in  lieu  thereof  "rule- 
making". 

(d)  Section  557(b)  of  such  title  is  amended 
by  striking  out  'rule  making"  and  inserting 
in  lieu  thereof  "rulemaking  ". 

(e)  The  item  relating  to  section  553  of  title 
5,  United  States  Code,  in  the  section  analy- 
sis of  chapter  5  of  such  title  is  amended  by 


striking  out  "Rule  making '"  and  inserting  in 
lieu  thereof  "Rulemaking". 

(«<1)  Section  3(e)(1)  of  the  Federal  Haz- 
ardbus  Substances  Act  (15  U.S.C.  1262(e)(1)) 
is  amended  by  striking  out  "'(other  than 
clause  (B)  of  the  last  sentence  of  subsection 
(b)  of  such  section)'  and  inserting  in  lieu 
thereof  "(other  than  paragraph  (2)  of  sub- 
section (b)  of  such  section,  except  to  the 
extent  such  paragraph  applies  to  rules  of 
agency  organization,  procedure,  or  prac- 
tice)". 

(2)  Section  3(e)(3)(C)  of  such  Act  (15 
U.S.C.  1262(e)(3)(C))  is  amended  in  the  first 
sentence  by  inserting  "(a)"  after  "section 
706". 

(g)(1)  Section  5(a)  of  the  Posion  Preven- 
tion Packaging  Act  of  1970  (15  U.S.C. 
1474(a))  is  amended  by  striking  out  "(other 
than  paragraph  (3)(B)  of  the  last  sentence 
of  subsection  (b)  of  such  section)"  and  in- 
serting in  lieu  thereof  "(other  than  para- 
graph (2)  of  .jubsection  (b)  of  such  section, 
except  to  the  extent  such  paragraph  applies 
to  rules  of  agency  organization,  procedure, 
or  practice)'". 

(2)  Section  5(b)(3)  of  such  Act  (15  U.S.C. 
1474(b)(3))  is  amended  by  inserting  "(a)' 
after  "section  706'. 

(h)  Section  19(c)(1)(B)  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C. 
2618(C)(1)(B))  is  amended— 

(1)  in  clause  (i)  by  inserting  ""subsection 
(a)  of"  after  "paragraph  (2)(E)  of  '; 

(2)  In  clause  (ii)  by  striking  out 
"•706(2)(D)"   and   inserting   in   lieu   thereof 

"706(a)(2)(D) ":  and 

(3)  in  clause  (iiiXII)  by  striking  out  "sec- 
tion 553(c)'  and  inserting  in  lieu   thereof 

"section  553(c)(1)". 

(i)  Section  4218(b)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "section  553(b)(30(A) " 
and  inserting  in  lieu  thereof  "section 
553(a)(3)';  and 

(2)  by  striking  out  "statements"  and  in- 
serting in  lieu  thereof  "statement". 

(j)  Section  409  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-4)  is  amend- 
ed by  striking  out  "exception  provided 
under  section  553(b) "  and  inserting  in  lieu 
thereof  "exceptions  provided  under  subsec- 
tions (a)(3)  and  (b)(2)  of  section  553". 

(k)(l)  Section  508  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  358)  is 
amended— 

(A)  in  subsection  (c)  by  striking  out  "sec- 
tion 4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003)"  and  inserting  in  lieu  thereof 

"section  553  of  title  5,  United  States  Code": 
and      -s 

(B)  in  subsection  (e)  by  striking  out  "sec- 
tion 4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003)  ■  and  inserting  in  lieu  thereof 
"section  553  of  title  5,  United  States  Code,". 

(2)  Section  514(e)(4)  of  such  Act  (21  U.S.C. 
360d(e)(4))  is  amended  by  striking  out  "sub- 
section (b)(A)'"  and  insertng  in  lieu  thereof 
"subsections  (a)(3)  and  (b)(2)  (to  the  extent 
such  subsection  applies  to  rules  of  agency 
organization,  procedure,  or  practice)". 

(1)  Section  426(a)  of  the  Federal  Coal  mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 


936(a))  is  amended  by  striking  out  "subseC' 
tion  (A)  thereof"  and  inserting  in  lieu  there- 
of "paragraphs  (1)  and  (2)  of  subsection  (a) 
of  such  section". 

(m)  Section  5(a)  of  the  Deepwater  Port 
Act  of  1974  (33  use.  1504(a))  is  amended 
by  striking  out  "without  regard  to  subsec- 
tion (a)  thereof"  and  inserting  in  lieu  there- 
of "without  regard  to  paragraphs  (1)  and  (2) 
of  subsection(a)  of  such  section". 

(n)  Section  10(a)  of  the  Act  of  June  30. 
1936  (41  U.S.C.  43a(a)),  is  amended  by  strik- 
ing out  "section  4  of  the  Administrative  Pro- 
cedure Act,  such  Act"  and  inserting  in  lieu 
thereof  "section  553  of  title  5,  United  States 
Code,  the  provisions  ©f  chapters  5,  6,  and  7 
of  such  title". 

(o)  Section  2(a)(2)  of  the  Act  of  June  25. 
1938  (41  U.S.C.  47(a)(2)).  is  amended  by 
striking  out  ""subsections  (b).  (c).  (d).  and  (e) 
of  section  553  of  title  5,  United  States 
Code,"  and  inserting  in  lieu  thereof  "section 
553  of  title  5,  United  States  Code  (without 
regard  to  paragraphs  (1)  and  (2)  of  subsec- 
tion (a)  of  such  section)". 

(p)  Section  6(c)(2)  of  the  Noise  Control 
Act  of  1972  (42  U.S.C.  4905(c)(2))  is  amend- 
ed by  striking  out  "the  first  sentence  of". 

(q)  Section  501(b)(3)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7191(b)(3))  is  amended  by  striking  out 
"public  property,  loans,  grants,  or  con- 
tracts" and  inserting  in  lieu  thereof  "public 
property  or  contracts". 

(r)  Section  307(d)(1)  of  the  Clean  Air  Act 
(42  U.S.C.  7607(d)(1))  is  amended  by  striking 
out  "subparagraphs  (A)  or  (B)  of  subsection 
553(b)'  and  inserting  in  lieu  thereof  "sub- 
section (a)(3)  of  (b)(2)  of  section  553". 

(s)  Section  102(a)  of  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9112(a))  is  amended  by  striking  out  "with- 
out regard  to  subsection  (a)  thereof"  and  in- 
serting in  lieu  thereof  "without  regard  to 
paragraphs  (1)  and  (2)  of  subsection  (a)  of 
such  section". 

SEVERABILITY 

Sec.  206.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  5,  United  States  Code,  to  make 
regulations  more  cost-effective,  to  ensure 
review  of  rules  to  improve  regulatory  plan- 
ning and  management,  to  enhance  public 
participation  in  the  regulatory  process,  and 
for  other  purposes.". 


S.  2177 

By  Mr.  VENTO: 
—Page  2.  line  11,  before  the  first  period 
insert  the  following:  '.  Provided.  That  the 
Secretary  shall  enter  into  agreements  with 
non-federal  interests  to  provide  not  less 
than  35  per  cent  of  the  total  cost  of  such  fa- 
cilities during  the  construction  of  such  fa- 
cilities". 
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THE  ART  OP  A  PEOPLE  ON  THE 
RUN 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 
•  Mrs.  SCHROEDER.  Mr.  Speaker, 
several  years  ago  I  had  the  honor  of 
sponsoring  an  exhibit  of  Hmong  and 
Yao  art  organized  here  in  Washington 
by  Jane  Hamilton-Merritt. 

That  exhibition  is  now  at  the 
Museum  of  Natural  History  in  Denver 
as  part  of  a  national  tour. 

The  Wall  Street  Journal  today  gave 
needed    attention    to    Hamilton-Mer- 
ritt's   work,    and   to   the    heroic   and 
tragic  story  of  the  Hmong  people: 
The  Art  of  a  People  on  the  Run 
By  Daniel  Henninger  and  Manuela 
Hoelterhoff 
The  artists  who  created   the  exhibition 
now  at  the  Museum  of  Natural  History  in 
Denver  came  a  long  way  to  show  their  worlt. 
They  walked  down  from  the  high  moun- 
tains of  Laos  and  through  its  jungles,  float- 
ed on  pieces  of  bamboo  across  the  Mekong 
River,  spent  months  or  years  in  the  refugee 
camps    of    Thailand,    eventually    climbed 
aboard  planes  and— some  of  them,  at  least- 
ended  up  in  Denver.  These  refugee  artists 
are  the  "yellow  rain  people."  It  is  they  who 
were   intially   attacked   in   Laos   with   the 
chemical  and  biological  agents  that  the  U.S. 
government  has  accused  the  Soviet  Union  of 
deploying  in  violation  of  two  international 
treaties  barring  the  use  of  poison  weapons. 
Their    exhibition,     "Hmong    and     Yao: 
Mountain  Peoples  of  Southeast  Asia,"  will 
be  on  view  there  through  Oct.   10.  More 
than  30,000  residents  of  Denver  have  at- 
tended. The  work  they  are  seeing  is  quite 
extraordinary. 

The  small  exhibition  rooms  pulsate  with 
dramatiAlly  colored,  intricately  patterned 
textiles.  In  their  own  country,  the  Hmong 
and  Yao  have  no  need  for  museum  walls: 
they  wear  their  art  and  have  done  so  for 
centuries,  stitching  and  embroidering  gar- 
ments with  abstracted  vegetable  blossoms, 
peacock  eyes,  stars  and  snails.  We  see  baby 
hats  Bfi  delicately  worked  as  a  filigreed 
crown;  skirls  folded  into  a  hundred  pleats, 
belts  that  would  serve  nicely  wrapped 
around  a  royal  waist;  and  sophisticated  wall 
hangings  decorated  with  a  maze-like  pattern 
called  "dreaming." 

But  the  Hmong  (the  "h"  is  silent)  have 
had  little  occasion  for  the  comfort  of 
dreams  these  last  few  years.  Their  art  is  on 
view  in  Denver  because  daily  life  for  many 
Hmong  has  become  a  nightmare. 

There  are  now  some  50,000  Hmong  people 
In  the  U.S.  They  are  here  because  In  1962 
they  decided  to  ally  themselves  with  the 
U.S.  against  the  army  of  North  Vietnam. 
The  Hmong  are  the  largest  of  many  cultur- 
ally distinct  Lao  mountain  minorities.  They 
have  always  feared  Vietnam's  historical 
claims  to  their  land,  so  they  fought  with  the 
French  and  later  with  the  U.S.,  primarily 
interdicting  movements  of  North  Vietnam- 
ese materiel  through  Laos  into  the  south. 
They  also  rescued  U.S.  pilots  downed  over 
Laos. 


Like  their  U.S.  allies,  the  Hmong  lost. 
Unlike  the  U.S.,  the  Hmong  stayed.  And 
sometime  between  1975  and  1976.  the  Com- 
munists In  Southeast  Asia  began  to  kill 
them. 


VERY  UNPLEASANT  CONSEQUENCES 

In  the  year  since  the  U.S.  raised  the  Issue, 
"yellow  rain"  has  to  a  certain  extent 
become  one  factor  in  the  abstract  calculus 
of  arms  control.  But  the  Hmong  are  the 
people  who  were  sprayed  with  the  stuff. 
And  the  "stuff"  is  not  the  sort  of  thing  one 
buys  at  a  garden-supply  store  to  spray  on 
the  front  lawn.  After  much  research  and  ar- 
gument, U.S.  scientists  have  identified  one 
of  these  biological  weapons  as  an  extremely 
lethal  form  of  mycotoxln,  a  poison  derived 
from  plant  fungus.  The  Hmong  accuse  the 
Communist  Vietnamese  and  Laos  of  drop- 
ping clouds  of  it  onto  tBem  from  airplanes. 
When  these  toxins  are  Inhaled,  they  attack 
the  nervous  system  and  body  membranes, 
with  consequences  that  are  as  unpleasant  as 
one  might  imagine.  , 

U.S.  diplomats  stationed  In  Southeast  Asia 
continue  to  fUe  reports  of  chemical  and  bio- 
logical weapons  attacks  In  Laos  (the  most 
recent  occurred  through  this  summer)  and 
by  Soviet  forces  against  Insurgents  in  Af- 
ghanistan. 

Against  this  background  of  lurid  and  ap- 
parently unstoppable  killing,  one  finds  In 
Denver,  Colo.,  the  Irony  of  an  exhibition  of 
beautiful  and  delicate  folk  art  produced  by 
a  people  on  the  run.  The  show  itself  exists 
because  of  the  anger  and  frustration  of  an 
American  journalist  named  Jane  Hamilton- 
Merritt.  who  covered  the  Vietnam  War  from 
1966  to  1972. 

WhUe  visiting  a  Thai  refugee  camp  In 
1977,  she  heard  reports  that  the  Lao  moun- 
tain people  were  being  attacked  and  killed 
with  chemical  or  biological  agents.  She 
interviewed  the  Hmong  and  photographed 
some  of  their  worst  external  Injuries.  She 
returned  to  the  U.S.  thinking  that  a  maga- 
zine or  newspaper  article  would  cause  an 
uproar.  She  was  wrong.  Her  story  and  her 
pictures  were  not  published. 

"I  have  to  admit  that  at  first  I  couldn't  be- 
lieve it  either."  Miss  Hamilton-Merritt  says 
now.  'I  couldn't  Imagine  what  it  (the 
weapon)  was."  She  called  U.S.  govenunent 
agencies  to  ask  about  the  symptoms  she'd 
seen  but  got  nowhere.  She  called  chemical 
companies,  drug  companies,  biochemists  at 
universities  here  and  abroad.  Finally  she 
called  some  veterinarian  researchers,  who 
said  her  description  soimded  familiar.  Miss 
Hamilton-Merritt  says  they  told  her:  "We 
don't  know  anything  about  humans,  but  we 
know  there  is  fungus  animals  can  eat  and 
get  sick." 

She  made  the  rounds  of  magazines,  ex- 
pecting to  find  one  that  would  publish  both 
her  article  and  pictures.  There  were  no 
takers.  "I  just  never  thought  I  would  hit  a 
dead  end  on  this,"  she  says.  "I  thought. 
Who  Is  going  to  record  all  this?'  1  had  note- 
books and  notebooks  of  Hmong  testimony 
about  the  air  attacks." 

In  desperation,  she  more  or  less  tore  a 
page  out  of  the  environmental  movement's 
strategy  manual:  '1  chose  what  I  thought 
would  be  a  non-threatening  approach.  And 
that  was  to  offer  a  look  at  the  art  of  an  un- 
known people,  whose  art  and  very  existence 
were  in  jeopardy.  I  knew  that  the  Hmong 
art  would  be  appreciated  In  this  country  be- 
cause it's  quite  extraordinary." 


The  first  exhibition  of  art  by  the  Hmong 
and  Yao  people  opened  In  November  1979  at 
the  Bethel  Gallery  in  Connecticut.  The 
show  has  been  seen  since  at  galleries  and 
museums  in  Washington,  D.C.:  Calgary,  Al- 
berta; New  Haven,  Conn.:  Martha's  Vine- 
yard, Mass.:  Minneapolis  and  now  In 
Denver.  As  designed  by  Miss  Hamilton-Mer- 
ritt, It  is  an  exhibition  that  shows  visitors 
Images  of  great  and  remarkable  beauty  and 
of  great  and  remarkable  horror. 

Particularly  striking  are  the  complex  ap- 
pliques done  by  the  White  Hmong  (a  tribal 
subdivision).  Their  color  and  maze-like  de- 
signs hit  the  eye  with  psychedelic  impact. 
The  women  who  do  these  works  map  out 
the  entire  design  In  their  heads,  and  the  fin- 
ished piece— which  can  take  months  to  com- 
plete—can have  an  Intellectual  precision 
and  technical  splendor  one  doesn't  always 
encounter  in  museums  of  modem  art. 

Only  a  few  pieces  are  antiques.  The  harsh 
and  arduous  exit  route  means  minimal  lug- 
gage. Western  relief  workers  in  Thailand 
often  foolishly  encourage  the  Hmong  and 
Yao  to  put  on  their  Western  shirts  and 
leave  behind  their  tribal  dress.  But  in  the 
camps,  many  Hmong  continue  to  fashipn 
their  centuries-old  designs. 

One  of  the  most  spectacular  pieces  In  the 
exhibition  is  a  White  Hong  wedding  dress 
made  In  the  Ban  Vinai  camp  in  Thailand. 
The  elaborate,  silver-looking  necklace  incor- 
porates old  French  coins  and  tin  from  soda 
cans.  Once  the  Hmong  carried  their  wealth 
around  their  necks  because  they  had  no  cur- 
rency. Now  they  turn  refuse  into  memories 
of  silver. 

The  horror  is  only  a  few  feet  away  in  the 
show.  In  a  comer  at  the  end  of  the  exhibi- 
tion, one  sees  photographs  of  people  who 
have  been  gassed  and  driven  out.  One  pic- 
ture shows  an  emaciated  man  holding  up  a 
smaU  diary  detailing  yeUow-raln  attacks  he 
witnessed.  Another  photograph  shows  par- 
ents holding  sick  children  who  died  long 
before  the  exhibition  opened. 

One  of  Miss  Hamilton-Merritfs  pictures 
probably  accounts  In  no  small  part  for  her 
publication  problems.  It  is  of  a  baby  who  is 
being  breast-fed.  The  baby  Is  burned  across 
the  eyes  and  forehead  In  such  a  way  that 
the  child  very  much  resembles  a  person  who 
was  bumed  at  Hiroshima.  Most  people  who 
see  it  tum  away  from  the  child. 

Miss  Hamilton-Merritt  includes  these  pho- 
tographs in  lectures  she  gives  in  conjunction 
with  the  exhibition— often  to  the  discomfort 
of  sponsoring  organizations.  She  is  usually 
asked  to  eliminate  particularly  unsettling 
Images.  But  the  disturbing  contrasts  are 
most  germane  to  Miss  Hamilton-Merritt's 
undertaking:  She  U  trying  to  say  that  some 
terrible  thing  is  happening  to  the  people  of 
Southeast  Asia  and  has  been  doing  so  the 
past  three  years  by  telling  her  story  to  one 
roomful  of  people  after  another.  And  in 
Minneapolis  and  Denver,  she  has  had  some 
effect. 

SOVIETS  ARE  SOURCE  OP  WEAPONS 

Next  Tuesday  a  nonprofit  gallery  shop 
will  open  In  Mlruieapolis  to  sell  the  Hmongs 
textile  art.  The  shop  is  the  work  of  Gloria 
Congdon  and  Lucy  Hartwell.  who  became 
Interested  after  seeing  the  museum  show. 
■The  gallery  Is  an  attempt  to  develop  an 
outlet  for  the  art,  with  the  money  going  di- 
rectly back  to  the  women  who  make  the  tex- 
tiles," says  Gloria  Congdon.  Local  business- 
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men  have  be^un  to  find  Jobs  for  the  Hmong. 
And  one  has  put  up  money  to  publish  a 
brief  color  catajog.  which  effectively  depicts 
who  the  Hmong  were  and  what  they  have 
become. 

There  is  evidence  of  a  similar  pattern  of 
community  involvement  emerging  in 
Denver.  The  shop  at  the  Denver  museum 
has  sold  $7,500  of  Hmong  textiles. 

Miss  Hamilton-Merritt  also  found  a  pub- 
lisher. In  its  October  1980  issue.  Reader's 
Digest  ran  a  long  article  on  chemical-biolog- 
ical warfare  in  Southeast  Asia  after  sending 
her  back  to  Thailand  to  update  the  story. 
The  Digest  also  published  a  foUowup  article 
by  her  in  August  1981. 

Miss  Hamilton-Merritt  was  by  no  means 
the  only  person  chasing  the  story.  In  1981. 
Sterling  Seagrave  published  his  book. 
"Yellow  Rain."  detailing  the  use  .of  these 
agents  in  Southeast  Asia.  Barry  Wain,  a  re- 
porter for  the  The  Asian  Wall  Street  Jour- 
tal.  described  the  plight  of  those  fleeing 
outheast  Asia's  new  Communist  govern- 
ments in  his  book.  'The  Refused."  And  in 
September  1981.  then  Secretary  of  State  Al- 
exander Haig  said  in  a  speech  in  Bonn  that 
the  Soviet  Union  was  the  source  of  these 
forbidden  weapons.  In  the  wake  of  Mr. 
Haig's  resignation,  however,  the  govern- 
ment's yellow-rain  Initiative  is  in  disarray. 

Despite  some  measure  of  progress.  Miss 
HamUton-Merritt  appears  to  live  with  this 
subject  in  a  state  of  perpetual  indignation 
and  rage.  "It  has  been  most  difficult."  she 
says  evenly.  "The  Hmong  are  not  making  it 
here. "  Besides  Denver  and  Minneapolis,  the 
Hmong  have  settled  in  Chicago:  Seattle: 
Portland.  Ore.:  Boston:  Providence.  R.I.;  and 
Orange  County.  Calif. 

The  Hmong  now  living  in  America  have  in 
many  ways  become  another  manifestation 
of  this  century's  relentlessly  absurd  tragedy. 
They  were  once  a  tough,  self-sufficient 
people,  who  rolled  into  the  pit  of  Vietnam. 
They  are  now  in  the  U.S..  a  preliterate  and 
improverished  Asian  mountain  people 
whose  women  sit  for  hours  with  dazzling 
textile  art  slowly  spilling  from  their  hands. 
And  they  say  they  are  here  because  the 
Communists'  planes  and  helicopters 
showered  them  with  a  "yellow  rain"  that 
hurt  and  killed  them.  It  all  seems  so  unlike- 
ly. That.  Jsme  HamUton-Merritt  says,  is  pre- 
cisely the  problem.* 
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only  to  his  party  but  to  this  institution 
and  the  Nation. 

His  leadership  in  his  party  is  also  ac- 
knowledged by  his  peers  who  selected 
him  as  chairman  of  the  House  Repub- 
lican Policy  Committee  from  the  88th 
through  the  93d  Congresses,  chairman 
of  the  platform  committee  of  the  1972 
Republican  National  Convention  and 
permanent  chairman  of  the  1976  Re- 
publican National  Convention. 

Though  John  Rhodes  has  been  un- 
abashedly partisan  both  through  per- 
sonal conviction  and  party  position,  he 
was  never  one  to  put  partisan  interests 
above  the  national  good:  never  ban- 
ished reason  for  rhetoric;  and  was 
always  willing  to  give  of  his  friendship 
and  wise  counsel  to  those  with  whom 
he  served. 

For  myself  and  for  my  country  I 
thank  John  Rhodes  for  his  many  con- 
tributions to  America.9 


September  29,  1982 


JOHN  J.  RHODES:  A  TRIBUTE 


HON.  DON  FUQUA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  for  the 
three  decades  Congressman  John 
Rhodes  has  ably  and  effectively  served 
the  First  District  of  Arizona  and  the 
people  of  the  United  States  as  a 
Member  of  this  body. 

His  planned  retirement  at  the  end  of 
this  Congress  will  mark  the  end  of  a 
career  of  which  John  Rhodes  can  be 
justly  proud  and  for  this  this  House 
can  be  truly  thankful. 

For  many  years  John  J.  Rhodes 
symbolized  the  Republican  Party  in 
this  Chamber,  serving  as  minority 
leader  from  1973  until  1981,  always 
bearing  that  responsibility  with  digni- 
ty   and   an    unfailing   dedication    not 


U.N.  AGENCY'S  REJECTION  OF 
ISRAELI  CREDENTIALS  MUST 
BE  REBUFFED 


HON.  MATTHEW  F.  McHUGH 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  McHUGH.  As  you  know,  Mr. 
Speaker,  last  week  the  26th  General 
Conference  of  the  International 
Atomic  Energy  Agency  (IAEA)  reject- 
ed the  credentials  of  the  Israeli  dele- 
gation by  a  vote  of  41  to  39. 

That  move  followed  an  earlier  fail- 
ure by  the  Iraqi  delegation  to  obtain 
the  two-thirds  vote  necessary  to  sus- 
pend Israel  from  the  rights  and  privi- 
leges of  IAEA  membership. 

Because  this  denial  of  credentials 
took  place  on  the  last  day  of  the  con- 
ference and  thus  only  denied  Israel 
access  to  its  proceedings  for  1  day, 
some  have  suggested  that  the  move 
was  only  symbolic,  especially  since  Is- 
rael's membership  in  the  IAEA  is  not 
affected. 

I  do  not  share  that  view,  Mr.  Speak- 
er. In  my  judgment,  this  is  an  ex- 
tremely serious  matter  that  could 
have  larger  ramifications  for  the 
entire  United  Nations  system. 

The  action  taken  by  the  IAEA  was 
totally  unjustified  and  illegal,  and  I 
am  pleased  that  the  U.S.  delegation  as 
well  as  the  delegations  from  16  other 
countries  chose  to  withdraw  from  the 
conference  on  the  final  day  of  its  pro- 
ceedings. 

As  you  know.  Mr.  Speaker.  I  have 
consistently  spoken  out  on  the  House 
floor  against  U.S.  efforts  to  politicize  a 
variety  of  international  organizations, 
including  the  World  Bank.  I  find  it 
equally  objectionable  for  other  na- 
tions to  engage  in  this  kind  of  behav- 
ior. 

If  the  International  Atomic  Energy 
Agency  is  becoming  so  politicized  that 


it  can  no  longer  meet  its  very  impor- 
tant responsibilities,  then  it  may  be 
that  the  United  States  will  have  to  re- 
consider its  participation  in  this 
agency. 

In  this  connection,  I  would  remind 
our  colleagues  that  the  House  passed  a 
resolution  (H.  Con.  Res.  322)  on  May 
12  of  this  year  expressing  the  sense  of 
Congress  that  if  Israel  is  denied  par- 
ticipation in  the  United  Nations  and 
other  specialized  agencies  of  the 
United  Nations— of  which  the  IAEA  is 
one— the  United  States  should  suspend 
its  participation  in  such  agency  and 
withhold  its  assessed  contributions  to 
the  agency  involved  until  this  illegal 
action  is  reversed.  A  similar  resolution 
Eilso  was  passed  by  the  Senate. 

As  I  said,  Mr.  Speaker,  this  Is  a  very 
serious  matter,  and  I  would  hope  that 
the  Reagan  administration  will  make 
it  clear  to  other  nations  that  the 
United  States  will  not  tolerate  this 
kind  of  effort  to  politicize  U.N.  agen- 
cies. 

Until  the  situation  is  clarified  to  our 
satisfaction,  I  would  also  urge  the  ad- 
ministration to  withhold  our  assessed 
and  voluntary  contributions  to  the 
IAEA.* 


CLEVELAND'S  GABE  PAUL 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  Cleve- 
land has  been  very  fortunate  to  have 
one  of  the  best  baseball  minds  and  tal- 
ents running  the  Cleveland  Indians  in 
Gabe  Paul,  along  with  owner  Steve 
O'Neil.  They  have  made  every  effort 
to  give  Cleveland  a  winner  and  will 
continue  to  do  so  in  the  future.  Gabe 
Paul  is  a  great  baseball  man  and  his 
wife  is  a  gracious  lady.  They  are  a  tre- 
mendous asset  for  the  Cleveland 
scene. 

Gabe  is  in  his  54th  year  of  profes- 
sional baseball  and  under  his  leader- 
ship the  Cleveland  Indians  have  flour- 
ished. He  is  the  Tribe's  president  and 
chief  executive  officer— positions  he 
has  held  since  February  3,  1978,  when 
he  returned  to  Cleveland  from  New 
York,  where  he  was  president  of  the 
Yankees  from  January  1973  through 
December  1977. 

Paul,  prior  to  that,  was  general  man- 
ager of  the  Tribe  (1961-63)  and  presi- 
dent and  treasurer  of  the  American 
League  club  (1963-72).  He  began  his 
baseball  career  in  1928.  when  he  was 
publicity  director  and  ticket  manager 
for  the  Rochester  (N.Y.)  baseball  club. 

In  1934.  he  added  the  duties  of  trav- 
eling secretary,  a  post  he  held  through 
1936— a  year  before  he  was  named 
publicity  director  of  the  Cincinnati 
Reds.  Gabe  was  named  the  Reds'  trav- 
eling secretary  in  1938.  was  appointed 
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assistant  to  the  president  10  years 
later  and  In  1949,  was  named  Cincin- 
nati's vice  president  and  general  man- 
ager. He  held  those  positions  through 
part  of  1960.  He  also  was  the  Houston 
Astros'  general  manager  until  April 
1961  when  he  came  to  the  Indians. 

Bom  January  4.  1910,  in  Rochester, 
Paul  married  the  former  Mary 
Frances  Copps  on  April  17,  1935.  They 
have  five  children:  Gabriel,  Jr., 
Warren,  Michael,  Jennie  Lou,  and 
Henry.  Paul  served  with  the  U.S. 
Army  from  1943  to  1945  and  was 
named  Major  League  Executive  of  the 
Year  by  The  Sporting  News  and 
Sports  Executive  of  the  Year  by  Gen- 
eral Sports  Time— both  in  1956.  He 
was  a  reporter  for  the  Rochester  Dem- 
ocrat and  Chronicle  in  the  off-season 
(1926-30)  and  received  the  J.  Lewis  Co- 
miskey  Award  from  the  Chicago  Base- 
ball Writers  in  1961. 

Paul  also  has  been  bestowed  with 
the  following:  The  Judge  Emil  Puchs 
Memorial  Award  from  the  Boston 
Baseball  Writers  in  1967;  named  Major 
League  Executive  of  the  Year  by  the 
Boston  Baseball  Writers  and  received 
the  Bill  Slocum  Memorial  Award  from 
the  New  York  Baseball  Writers  in 
1975;  named  Major  League  Executive 
of  the  Year  by  the  Milwaukee  Base- 
ball Writers  and  United  Press  Interna- 
tional and  received  the  Sports  Torch 
of  Learning  Award  in  1976.  Paul  also 
was  honored  this  past  winter  by  the 
NCAA  for  his  long  and  devoted  service 
to  major  league  and  collegiate  baseball 
and  was  selected  a  member  of  the 
Ohio  Baseball  Hall  of  Fame  in  1980.« 


FOR  TWO  HEALTHY  PARTIES 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 
•  Mr.  COELHO.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  excerpt  from  a  speech 
given  by  a  woman  whose  energy,  deter- 
mination, and  personal  charisma  have 
done  much  to  revitalize  the  Democrat- 
ic Party,  Pamela  C.  H^rriman.  Al- 
though her  contribution  to  my  party 
cannot  be  overemphasized,  those  of  us 
on  both  sides  of  the  aisle  should  be 
aware  of  her  meaningful  and  substan- 
tial efforts  for  the  Democratic  process. 
Her  recent  speech  to  the  Wall  Street 
Club  exemplifies  her  concern  for  the 
future  of  the  two-party  system  which 
has  been  the  backbone  of  our  Govern- 
ment ever  since  it  was  created,  a  con- 
cern that  everyone  in  this  Chamber 
should  share. 

The  excerpt  follows: 
[Prom  the  New  York  "nines.  Sept.  19,  19821 
For  Two  Healthy  Parties 
(By  Pamela  C.  Harriman) 

Should  every  good  Republican  want  a 
strong  Democratic  Party?  The  answer, 
plainly,  is  yes.  But  why? 
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The  short  answer— that  all  of  us  have  a 
stake  in  a  strong  two-party  system— only 
begs  the  question.  There  are  three  reasons 
why  I  believe  that  everybody  should  be  vi- 
tally concerned  about  the  future  of  the 
Democratic  Parly. 

The  first  is  that  this  nation  desperately 
needs  good  Ideas,  and  It  Is  vigorous  debate 
between  two  strong  parties  that  offers  the 
best  chance  of  yielding  good  ideas. 

The  second  reason  is  that  neither  major 
party  has  a  monopoly  on  good  and  talented 
people— and  each  party  needs  the  strength 
and  wherewithal  to  support  and  advance  its 
best  people.  If  one  party  Is  disproportionate- 
ly weak,  it  may  fall  In  one  of  the  most  Im- 
portant roles  that  political  parties  play: 
their  role  as  a  launching  platform  for 
young,  talented  leaders.  And  that  would  be 
a  misfortune  not  only  for  one  party  or  the 
other— but  for  our  nation. 

The  third  reason  is  that  two  strong  par- 
ties help  form  a  bulwark  against  third-party 
movements  and  splinter  candidacies,  which 
threaten  to  fragment  our  politics  today. 

I  think  Prance  and  Italy  are  marvelous 
places  to  visit,  and  I  think  that  multiparty 
politics  makes  wonderful  theater.  But  I  also 
believe  that  the  marvelous  workability  of 
American  politics  over  the  years  has  been 
due  In  large  part  to  the  strength  of  our  two 
major  parties  and  to  the  absence  of  splinter 
parties. 

Now.  why  do  I  raise  these  points,  which 
should  be  so  obvious?  For  a  very  Important 
reason:  In  the  last  few  years,  a  serious  Im- 
balance has  arisen  between  our  two  major 
parties— serious  and  dangerous. 

I'm  afraid  neither  the  press  nor  the  public 
is  more  than  dimly  aware  of  this  imbalance. 
Yet  It  Is  real,  and  its  dimensions  are  stagger- 
ing. 

The  Democratic  Party,  for  example,  began 
1981  with  $600,000  on  hand.  The  Republi- 
cans, by  contrast,  had  nearly  $6  million. 

In  the  months  since  January  1981.  nation- 
al Democratic  campaign  committees  have 
managed  to  raise  $19  million  dollars.  Repub- 
lican national  campaign  committees,  howev- 
er, have  raised  $146  million. 

As  of  last  June  30.  the  Democrats  had 
little  more  than  $2  million  available  to 
spend  during  the  rest  of  this  election  year. 
The  Republicans,  however,  had  $31  million 
on  hand^roughly  15  times  the  amount  in 
the  Democratic  treasury. 

This  imbalance  Is  reflected  also  when  it 
comes  to  political-action  committees.  This 
year,  almost  one  dollar  out  of  every  three 
spent  on  political  campaigns  wUl  come  from 
political-action  committees— a  figure  five 
times  higher  than  In  1974.  And  here  again. 
Republican  candidates  will  claim  the  lions 
share. 

Some  intensely  Ideological  committees  are 
spending  sums  that  are  without  precedent 
In  our  politics.  Senator  Jesse  Helm's  Con- 
gressional Club,  for  example,  has  already 
spent  nearly  $8.5  million  in  the  past  18 
months!  And  the  National  Conservative  Po- 
litical Action  Committee  has  spent  more 
than  $7  million  In  the  same  period. 

My  concern  is  for  the  future.  I  care  about 
what  this  imbalance  means  to  the  future 
health  of  our  democratic  system.  Its  not 
healthy,  In  my  judgment,  for  one  party— 
consistently,  year  In  and  year  out— to  spend 
4  or  5  or  15  times  as  much  as  the  other.  It 
creates  a  distortion  In  our  politics  that  Isn't 
good  for  either  party— or  for  the  country.* 
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TRIBUTE  TO  JOHN  RHODES 

HON.  LEON  E.  PANEHA 

OF  CALirORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  PANETTA.  Mr.  Speaker,  it  is  a 
real  honor  to  be  able  to  join  this  trib- 
ute to  one  of  the  greatest  Members  of 
this  House  in  the  past  few  decades. 
John  Rhodes.  John  is  truly  one  of  the 
most  respected  and  well  liked  Mem- 
bers of  this  body,  and  his  service  as 
minority  leswler  was  certainly  a  tribute 
to  his  standing  among  his  colleagues. 

John  Rhodes  is  a  real  statesman 
who  believes  in  the  integrity  of  the 
Congress,  the  integrity  of  the  legisla- 
tive process,  and  the  integrity  of  the 
American  system  of  government.  His 
contributions,  some  of  which  came  at 
one  of  the  most  difficult  periods  in  our 
Nation's  history,  will  never  be  forgot- 
ten. The  Nation  and  the  Congress  owe 
him  a  great  deal  which  they  can  never 
really  repay  except  with  the  love  and 
respect  they  have  already  given  him. 

Mr.  Speaker,  while  we  have  stood  on 
different  sides  of  the  aisle.  I  have 
always  had  a  great  deal  of  admiration 
for  John,  and  I  know  all  of  my  col- 
leagues join  me  in  wishing  him  well  as 
he  retires  from  the  Congress.* 


TRIBUTE  TO  JOHN  RHODES 

HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  UDALL.  Mr.  Speaker,  yesterday 
I  received  a  letter  from  my  friend 
Dennis  DeConcini  of  the  other  body. 
He  wanted  to  join  with  us  in  this 
House  in  honoring  our  friend  and  col- 
league John  Rhodes. 

I  would  like  to  take  this  opportunity 
to  share  his  remarks  with  this  body  by 
inserting  the  text  of  his  letter. 

U.S.  Senate, 
Washington,  D.C..  September  28.  1982. 
Hon.  Morris  K.  Udall, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mo:  I  am  pleased  to  take  this  oppor- 
tunity to  add  my  voice  to  those  honoring 
Representative  John  J.  Rhodes  on  this  day. 
Since  he  was  first  elected  to  the  United 
States  House  of  RepresenUtives  nearly 
thirty  years  ago,  John  Rhodes  has  been  a 
true  leader  among  his  colleagues.  Arlzonans 
are  very  proud  that  John  Rhodes  has  repre- 
sented them  so  well  and  faithfully  over  the 
years,  rising  In  1973  to  the  distinguished  po- 
sition of  Minority  Leader  of  the  House,  and 
serving  honorably  in  that  difficult  post 
through  the  96th  Congress. 

During  my  time  In  the  Senate,  from  the 
other  side  of  the  political  aisle,  and  from 
the  other  side  of  the  Capitol.  I  have  seen 
John  Rhodes  and  respected  him  both  for 
his  work  and  his  Integrity.  I  congratulate 
him  on  his  years  of  distinguished  service. 
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and  I  assure  him  that  we  will  miss  his  pres- 
ence in  the  Arizona  delegation. 
Sincerely. 

Dcntis  DECoRcim. 

U.S.  Senator.m 


L.  H.  FOUNTAIN:  A  TRIBUTE 


HON.  DONFUQUA 

or  rLORioA 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1982 
•  Mr.  FUQUA.  Mr.  Speaker,  at  the 
end  of  the  97th  Congress  this  House 
and  our  Nation  will  lose  to  retirement 
one  of  the  finest  legislators  with 
whom  it  has  ever  been  my  pleasure  to 
serve. 

Congressman  L.  H.  Fountain  of  the 
Second  District  of  North  Carolina  will 
conclude  30  years  of  service  in  this 
body  where  he  has  so  faithfully  and 
effectively  served  his  constituents,  his 
Nation,  and  this  institution. 

As  senior  Democrat  on  both  the 
Committee  on  Government  Oper- 
ations and  the  Committee  on  Foreign 
Affairs,  L.  H.  Fountain  has  amassed  a 
distinguished  record  of  service. 

Legislation  which  Congressman 
Fountain  introduced  in  1959  created 
the  Advisory  Commission  on  Intergov- 
ernmental Relations,  on  which  he 
served  with  distinction  since  its  cre- 
ation. His  farsighted  legislation  pre- 
ceded by  more  than  20  years  the  cur- 
rent fashion  to  streamline  the  respon- 
sibilities of  Federal,  State,  and  local 
jurisdictions. 

Throughout  his  career,  during  which 
I  have  been  privileged  to  be  associated 
with  him  for  the  past  20  years,  L.  H. 
Fountain  has  been  a  steady,  thought- 
ful, dedicated,  and  thorough  legislator 
who  earned  and  won  the  respect  of  all 
who  came  to  know  him. 

His  well-earned  retirement  at  the 
end  of  this  term  will  leave  a  vacancy 
among  our  ranks  which  will  be  hard,  if 
not  impossible  to  fill.  We  cannot,  how- 
ever, but  wish  him  the  greatest  pleas- 
ures of  an  active  retirement  while  si- 
multaneously suppressing  our  regret 
that  he  will  no  longer  be  among  us.« 
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HON.  JOHN  G.  FARY 

or  ILLINOIS 

m  the  house  of  representatives 

Wednesday,  September  29,  1982 

•  Mr.  FARY.  Mr.  Speaker,  the  Darius- 
Girenas  Post  No.  271.  the  American 
Legion,  one  of  the  largest  in  the 
Nation,  comprised  of  1,400  post  and 
auxiliary  members,  has  reached  a  sig- 
nificant historic  milestone  in  its  long 
history  of  service  to  its  community. 
State,  and  Nation. 

Darius-Girenas  post  is  named  after 
two  American  flyers  of  Lithuanian  de- 
scent. Capt.  Stephen  A.  Darius  and  Lt. 
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Stanley  Girenas,  who  attempted  a 
nonstop  flight  from  the  United  States 
to  Lithuania.  There  plane  crashed  250 
miles  short  of  their  goal.  The  pioneer 
aviators  were  killed  instantly.  They 
became  national  heroes  in  Lithuania 
and  captured  the  hearts  of  all  Ameri- 
cans. 

The  post  was  founded  in  order  to 
serve  the  American  war  veterans  of 
Lithuanian  extraction.  The  motive  for 
organizing  the  Darius-Girenas  post  of 
the  American  Legion  also  has  a  most 
interesting  ^origin  which  I  would  like 
to  share  with  my  colleagues  in  the 
House. 

The  Inspiration  came  to  Joseph  A. 
Mickels  (Mickeliunas)  while  attending 
the  funeral  services  of  a  friend,  a  Chi- 
cago veteran  of  Lithuanian  extraction, 
who  unfortunately  was  killed  in  Wash- 
ington. D.C.  while  participating  in  the 
bonus  march. 

The  body  had  been  returned  to  Chi- 
cago at  Government  expense  and  the 
funeral  arranged  by  a  local  Congress- 
man as  the  veteran  had  no  known  rel- 
atives. As  Mickels  watched  the  funer- 
al, he  felt  bitter  that  the  services  were 
conducted  by  hired  strangers.  Then 
the  question  occurred  to  him  why 
there  could  not  be  an  American  Legion 
post  comprised  of  veterans  like  him- 
self, to  render  such  services  when  the 
occasion  arose. 

The  plan  grew  in  some  material 
form  as  other  veterans  became  enthu- 
siastic. After  publicity  in  many  Lithua- 
nian newspapers,  meetings  were  held 
in  local  parks,  taverns,  or  such  places 
that  could  be  secured  without  charge 
and  large  enough  to  accommodate  the 
expanding  membership. 

Dr.  J.  Poska  was  chairman  and  A.  A. 
Precinauskas  was  secretary  of  the  or- 
ganization when  application  was  made 
to  the  4th  district  of  the  American 
Legion,  department  of  Illinois,  for  a 
charter  as  the  "Lt.  S.  J.  Harris  Post." 
The  name,  selected  at  the  time,  was 
to  honor  an  American  Army  aviator 
who  volunteered  his  services  in  the 
struggle  for  Lithuanian  independence. 
The  application  was  opposed  by  posts 
already  established  in  the  vicinity 
fearing  future  loss  of  membership.  It 
was  pointed  out  that  the  applicants  in 
the  new  post  were  to  be  of  Lithuanian 
exti-action,  some  of  whom  spoke  Eng- 
lish with  difficulty,  and  had  not  been 
enrolled  in  any  other  post  of  the 
American  Legion.  The  objection  was 
withdrawn  with  the  understanding 
that  the  membership  be  restricted  to 
Lithuanians  only. 

The  post  charter  was  granted  on  No- 
vember 19,  1932,  bearing  the  names  of 
27  charter  members.  Joseph  Mikels 
(Mickeliunas)  was  elected  as  its  first 
commander. 

During  the  first  year  of  the  post's 
existence,  Capt.  Stephen  A.  Darius 
and  Lt.  Stanley  Girenas,  who  were 
members  of  the  post,  attempted  a  non- 
stop flight  from  New  York  to  Llthua- 
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nia.  They  crashed  to  their  death  on 
July  17.  1933.  near  Soldin.  Germany, 
about  250  miles  short  of  their  goal. 
The  aviators  were  the  first  members 
of  the  newly  formed  post  to  die  and 
inunediately  steps  were  taken  to 
change  the  name  of  the  post  to 
Darius-Girenas.  which  was  quickly 
agreed  to  by  the  post  membership  and 
the  American  Legion's  department  of 
Illinois. 

The  post  has  had  some  Illustrious 
moments  since  this  noble  inception, 
some  of  which  follow:  1934— Darius- 
Girenas  post  members  completed  their 
plans  and  built  a  beautiful  memorial 
building  at  4416  South  Western 
Avenue  in  honor  of  Captain  Darius 
and  Lieutenant  Girenas;  1938— Lithua- 
nians donated  a  huge  granite  stone 
marble  monument  to  the  city  of  Chi- 
cago in  memory  of  Captain  Darius  and 
Lieutenant  Girenas.  (Marquette  Park. 
67th  and  California);  1946— Darius- 
Girenas  post  donated  a  two-way  radio 
communication  system  to  the  Chicago 
Fire  Department  (ambulance);  1950— 
Lxtuanica  was  the  name  of  the  plane 
that  Captain  Darius  and  Lieutenant 
Girenas  attempted  their  ill-fated 
flight.  The  city  of  Chicago  named  a 
street  on  the  South  Side  which  is 
called  Lituanica  Avenue;  and  1982— a 
commemorative  postage  stamp  is 
being  considered  by  the  U.S.  Stamp 
Advisory  Committee  at  the  present 
time  honor  of  Darius  and  Girenas. 

Some  of  the  dedicated  and  industri- 
ous leaders  who  have  contributed  self- 
lessly  to  the  success  of  the  post  bear 
recognition.  Mr.  Speaker.  The  names 
of  the  past  commanders  of  the  Darius- 
Girenas  Post  follow: 

Past  Commanders 

Joseph  A.  Mickels,  Wm.  J.  Kareiva,  B.  R. 
Pietkiewicz,  Dr.  Victor  S.  Nares.  John 
Yuska.  William  Sebastian,  Anthony  H. 
Kasper.  Joseph  A.  Kibort,  John  A.  Mason, 
Prank  T.  Pumputis.  Joseph  A.  Rachus, 
Joseph  M.  Judickas,  John  J.  Karalaitis, 
Lawrence  F.  Gubista.  Prank  P.  Zelis,  John 
E.  Viscount,  John  L.  Paukstis,  Stephen  G. 
Gay.  Bill  P.  Jarvis.  Bruno  A.  Prankus. 
Joseph  G.  Kamin,  Adolphe  L.  Grigas.  John 
W.  Pachankls,  Florian  J.  Simanonis,  Prank 
A.  Gray.  Stanley  J.  Rastutis.  Raymond  P. 
Mikalajunas,  Vito  A.  Rumchek,  Cleveland 
Lee,  Ray  J.  Krasauskis.  Paul  C.  Bagwell, 
William  J.  Degutis.  Ben  J.  Pocius,  Aloysius 
Eteieginski,  Prank  W.  Navas,  Jules  Corbett, 
Casimir  Stukonis.  Adam  Paplawskas.  Law- 
rence Graves,  Charles  Gustafson.  Edward 
Tyszka,  Chester  Stachyra.  Joseph  Marti- 
konls.  Walter  Kalvaitis.  Harry  Gembara. 
Bruce  Neberieza,  and  Casey  Noga. 

The  Darius-Girenas  American  Le- 
gion Post  will  celebrate  their  golden 
anniversary  at  a  dinner-dance  to  be 
held  on  Friday.  October  8.  1982,  at  the 
Mayfield  Banquet  Hall,  6072  South 
Archer  Avenue,  in  Chicago.  Leading 
dignitaries  from  all  walks  of  life  have 
been  invited  to  participate. 

Msgr.  D.  A.  Mozeris.  pastor  of  Im- 
maculate Conception  Parish,  will  give 
the  invocation. 
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Algird  Brazis,  former  met  opera  star, 
will  sing  the  National  Anthem. 

The  Musichorale.  a  nationally 
known  choral  group  will  sing  patriotic 
songs,  while  50  years  of  history  will  be 
on  display. 

Cmdr.  Stanley  Walters  and  Presi- 
dent Bemice  Graves  are  the  present 
leaders  of  the  Darius-Girenas  Post  and 
auxiliary  unit. 

Past  Cmdr.  Harry  Gembarftr  is  the 
chairman  of  the  board  of  directors. 

Stanley  Bender,  World  War  II  recipi- 
ent of  the  Congressional  Medal  of 
Honor,  as  well  as  Michael  Vikiras, 
Vietnam  veterans  and  recipient  of  the 
Silver  Star  and  Purple  Heart,  and  the 
Vietnam  Cross  of  Gallantry,  are  two  of 
the  highest  decorated  members  of  the 
post  who  will  be  in  attendance. 

Presentations  will  be  made  to  Mrs. 
Helen  Mickels.  wife  of  the  first  com- 
mander of  the  post,  Frank  Krasauskis, 
the  only  surviving  charter  member, 
and  to  Edward  "Moose"  Krause— of 
Notre  Dame  fame— a  35-year  member 
of  the  post. 

Finally,  Mr.  Speaker,  I  would  like  to 
offer  my  commendations  and  congra- 
gulations  to  past  Cmdrs.  John  L. 
Paukstis  and  Bruce  Neberieza  who  are 
the  cochairmen  for  the  golden  anni- 
versary of  Darius-Girenas  Post  271, 
the  American  Legion.  These  gentle- 
men who  are  personal  friends  of  long- 
standing have  contributed  their  ener- 
gies, their  time  and  their  talents  to 
this  upcoming  event.  I  am  sure  it  will 
be  a  memorable  and  successful 
evening.* 


THE  PACIFIC/ASIAN  ELDERLY 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1982 
•  Mr.  MINETA.  Mr.  Speaker,  our  citi- 
zens share  many  common  problems: 
Inadequate  income,  poor  health,  sub- 
standard housing,  and  transportation 
inadequacies.  These  conditions, 
though,  are  frequently  more  intense 
for  the  minority  elderly  because  they 
oftentimes  are  exposed  to  a  multiple 
form  of  jeopardy  because  they  are  old; 
they  are  members  of  a  minority  group; 
and  -they  typically  have  limited 
income. 

For  the  Pacific/Asian  elderly,  there 
is  an  added  barrier— language. 

The  most  recent  Cenzuj  Bureau  in- 
formation reveals  that  more  than 
322,000  Pacific-Asians  in  the  United 
States  are  60  years  or  older.  However, 
this  figure  understates  the  actual 
number  of  older  Asian  and  Pacific  is- 
landers because  of  significant  under- 
counting  in  the  census. 

The  Older  Americans  Act  makes  it 
abundantly  clear  that  limited  English- 
speaking  individuals,  such  as  the  Pa- 
cific/Asian elderly,  are  among  the  spe- 
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clal  target  groups  to  be  served.  Quite 
often,  their  needs  are  either  over- 
looked or  ignored  by  Government 
agencies  and  service  providers  because 
they  may  have  lower  visibility  In  the 
community. 

However,  more  and  more  communi- 
ties are  becoming  aware  of  the  Pacif- 
ic/Asian elderly  and  their  special  prob- 
lems because  of  the  splendid  leader- 
ship provided  by  the  National  Pacific/ 
Asian  Resource  Center  on  Aging. 

During  its  brief  existence,  NP/ 
ARCA  has  helped  to  sensitize  the  Ad- 
ministration on  Aging  network  about 
the  service  needs  of  the  Pacific/Asian 
aged.  It  has  worked  cooperatively  with 
State  and  local  offices  on  aging  to 
make  them  more  knowledgeable  and 
effective  in  responding  to  the  Pacific/ 
Asian  elderly. 

NP/ARCA  has  provided  much  useful 
research  on  the  Pacific/ Asian  elderly, 
such  as  the  compilation  of  the  Nation- 
al Community  Service  Directory  (Pa- 
cific/Asian Elderly)  and  the  proceed- 
ings of  the  1981  National  Mini-White 
House  Conference  on  Aging  concern- 
ing elderly  Pacific/ Asians.  NP/ARCA's 
technical  assistance,  through  its  ongo- 
ing community  workshops,  has  also 
proved  to  be  valuable  and  useful  for 
the  Administration  on  Aging  network 
and  others  in  the  field  of  aging. 

NP/ARCA  has  done  all  this  and 
more— and  in  just  3  years.  However, 
additional  work  is  still  needed  to  meet 
the  chaUenges  of  the  1980's. 

For  these  reasons,  I  urge  the  Admin- 
istration on  Aging  to  continue  its  sup- 
port of  NP/ARCA  to  insure  that  the 
needs  of  the  Pacific/ Asian  elderly  con- 
tinue to  receive  close,  careful,  and 
competent  attention.  Thank  you.» 


26147 

has  believed  it  to  be  right,  whether  It 
was  the  popular  course  of  action  or 
not.  His  principles  will  not  be  compro- 
mised. 

I  share  the  disappointment  of  the 
many  Members  of  this  House  that 
L.  H.  Fountain  will  not  be  returning 
to  the  Congress  and  to  the  Foreign  Af- 
fairs Committee  next  year.  I  can  only 
say  that  we  all  wish  you  much  luck 
and  good  health.  We  will  miss  you.» 


IN  HONOR  OF  THE  CREW  OP 
THE   'TIKI  TOO"      ' 


TRIBUTE  TO  L.  H.  FOUNTAIN 

HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
It  Is  with  great  admiration  and  person- 
al respect  that  I  rise  to  pay  tribute  to 
the  gentleman  from  North  Carolina, 
L.  H.  Fountain,  a  friend  and  valued 
colleague  on  the  Committee  on  For- 
eign Affairs. 

Having  worked  with  L.  H.  on  the 
Foreign  Affairs  Committee  for  the 
past  &V2  years,  I  have  come  to  know 
him  as  a  conscientious,  responsible  ad- 
vocate of  a  strong  U.S.  foreign  policy, 
representing  our  national  interest  and 
preserving  and  promoting  support  and 
cooperation  with  our  allies. 

I  have  been  particularly  Impressed 
by  his  commitment  to  the  principles  of 
freedom  and  democracy  and  his  ef- 
forts to  preserve  and  protect  those 
principles  when  our  friends  and  allies 
face  challenges  to  them.  He  has  sup- 
ported   the   administration  when   he 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 
•  Mr.  FAZIO.  Mr.  Speaker,  I  would 
like  to  bring  to  the  Members'  atten- 
tion the  outstanding  accomplishments 
of  a  group  of  young  women  from  my 
congressional  district,  the  crew  mem- 
bers of  the  Mariner /Sea  Explorer  ship 
No.  960,  the  Tiki  Too. 

The  Tiki  Too  is  a  34-foot  twin-engine 
cabin  cruiser  berthed  near  the  town  of 
Preeport,  Calif.,  on  the  Sacramento 
River.  Its  all-female  crew,  hailing  from 
the  Sacramento  and  Davis  areas,  are 
between  the  ages  of  14  and  18  and  are 
members  of  the  Mariner  Scouting 
branch  of  the  Senior  Girl  Scouts  and 
the  Sea  Exploring  branch  of  the  Boy 
Scouts.  These  young  women  receive 
year-round,  "hands  on"  nautical  expe- 
rience while  maintaining  the  tradition- 
al Scouting  values  of  teamwork,  indi- 
vidual excellence,  service,  and  fun. 

A  major  aspect  of  the  Tiki's  program 
involved  competition  In  several  major 
Scouting  regattas  held  In  the  San 
Francisco  Bay  area  each  spring.  In- 
cluding the  Ancient  Mariner  Regatta 
which  highlights  the  regatta  season. 
Approximately  700  scouts  representing 
48  ships  from  along  the  west  coast.  In- 
cluding the  crew  of  the  Tiki  Too,  par- 
ticipated In  the  1982  Ancient  Mariner 

This  year,  there  were  23  events  to 
enter  In  the  2  days  of  competition, 
each  one  challenging  the  mental  and 
physical  agility  of  the  young  partici- 
pants. Although  only  about  20  percent 
of  the  participants  were  female,  these 
young  women  competed  on  a  totally 
equal  basis  with  the  young  men  for 
awards  In  Individual  events  as  well  as 
for  a  class  award  based  on  the  ship's 
overall  achievement. 

The  crew  of  the  Tiki  Too  caused 
quite  a  stir  at  the  1982  Ancient  Mari- 
ner competition  when  they  became 
the  first  female  ship  in  the  regatta's 
30-year  history  to  achieve  the  highest 
and  most  sought-after  clipper  class 
award  for  outstanding  overall  per- 
formance. In  addition  to  winning  the 
"clipper  class,"  the  Tiki  took  first 
place  In  five  individual  events.  Includ- 
ing piloting  and  marine  radio  commu- 
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nication.  It  received  two  second  place 
and  fourth  place  awards. 

With  hard  work,  dedication,  and 
team  spirit,  undaunted  by  the  fact 
that  the  clipper  class  had  never  been 
achieved  by  an  all-female  crew  before, 
the  young  women  of  the  T^Uci  Too  have 
brought  honor  to  their  community 
and  their  Scouting  councils  through 
their  outstanding  accomplishments.  I 
am  proud  to  bring  the  Tiki  Too  pro- 
gram to  the  attention  of  this  body. 
Certainly,  such  a  fine  group  of  young 
women,  their  directors  and  supporters, 
and  the  Mariner/Sea  Explorer  Scout- 
ing program  deserve  our  recognition.* 


A  TRIBUTE  TO  ADAM  BENJAMIN 


.   HON.  LEON  L  PANEHA 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  join  my  colleagues  who 
have  paid  tribute  to  Adam  Benjamin, 
whose  recent  death  was  a  shock  to  us 
all.  The  genuine  sadness  throughout 
the  Congress  was  a  tribute  not  only  to 
the  friendship  we  all  felt  for  him  but 
also  the  respect  with  which  he  was  re- 
garded. 

Adam  was  one  of  the  most  effective 
Members  of  the  House.  As  a  member 
of  the  Appropriations  Committee,  he 
was  responsible  for  the  funding  of  nu- 
merous key  programs  in  the  area  of 
transportation.  I  came  to  know  him 
best  when  he  joined  the  Budget  Com- 
mittee last  year.  It  was  an  honor  and  a 
pleasure  to  be  able  to  work  with  Adam 
on  the  committee.  His  grasp  of  the 
issues  and  his  commitment  to  rational 
and  fair  solutions  to  our  Nation's  prob- 
lems made  him  a  great  asset  to  the 
committee. 

Mr.  Speaker,  I  attended  Adam's  fu- 
neral in  Indiana,  and,  while  it  was  ob- 
viously a  very  sad  occasion,  it  was 
heartwarming  to  see  the  outpouring  of 
affection  for  him  from  his  friends  and 
neighbors  at  home.  Like  us,  they  will 
miss  Adam  a  great  deal. 

I  know  all  of  ray  colleagues  join  me 
in  extending  the  deepest  sympathy  to 
Adam's  family.  Their  loss  is  shared  by 
the  Congress  and  by  the  Nation.* 
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coach  at  Grambling,  and  on  his  300th 
football  victory. 

A  man  of  uncompromising  warmth 
and  sincerity.  Coach  Robinson  is  an  in- 
stitution unto  himself.  Having  put 
Grambling  on  the  map,  not  only  as  a 
fine  athletic  center,  but  as  a  great  aca- 
demic institution  as  well,  Coach  Rob- 
inson has  continued  to  write  a  com- 
mendable legend.  For  40  seasons  of 
work.  Coach  Robinson  has  amassed  a 
won-loss  record  of  300-98-13,  second 
only  to  Alabama's  "Bear"  Bryant. 

A  well-versed  man,  Robinson's  versa- 
tility has  made  him  a  national  figure. 
A  profound  speaker,  businessman,  ad- 
ministrator and  civic  leader.  Coach 
Robinson's  off-season  speaking  en- 
gagements keep  him  on  the  road.  This 
demanding  schedule  has  not,  however, 
hindered  his  ability  to  keep  the  Gram- 
bling winning  tradition  intact.  Gram- 
bling State,  under  the  helm  of  Coach 
Robinson,  has  sent  more  than  170  of 
its  players  into  the  ranks  of  profes- 
sional football.  Many  of  the  top  names 
that  dominate  pro  football  today,  in 
fact,  had  their  start  at  Grambling. 

More  importantly,  though.  Coach 
Robinson  instills  in  his  players  a  deep 
appreciation  for  the  game  of  life  that 
must  be  played  and  earned.  Many  of 
his  players  look  to  him  for  leadership 
off  the  gridiron  as  well  as  on.  and  view 
him  as  a  second  father. 

Married  for  40  years  to  the  former 
Doris  Mott  of  Baton  Rouge,  Robinson 
has  two  children— Lillian  Rose  Wattais 
and  Eddie  Robinson.  Jr. 

Eddie  Robinson  is  one  of  America's 
true  folk  heroes.  He  embodies  the 
spirit  and  spine  that  have  become  the 
hallmark  of  the  American  dream. 

Coach  Robinson,  we  in  the  House  of 
Representatives  salute  you  on  your 
contributions  to  youth,  your  universi- 
ty, your  community,  our  history,  and 
our  country.* 
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COMMENDING  COACH  EDDIE 
ROBINSON  OP  GRAMBLING 
UNIVERSITY 


HON.  MERVYN  M.  DYMALLY 

OP  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  DYMALLY.  Mr.  Speaker,  it 
gives  me  great  honor  to  join  in  com- 
mending Coach  Eddie  Robinson  of 
Grambling  State  University.  Louisi- 
ana, on  his  40th  year  as  head  football 


OKLAHOMA  LABOR  RECOGNIZES 
OUTSTANDING  PERSON 


HON.  MIKE  SYNAR 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  SYNAR.  Mr.  Speaker,  several 
weeks  ago,  my  colleague  (Jim  Jones  of 
Tulsa)  and  I  had  the  opportunity  to 
join  workingmen  and  workingwomen 
of  northeastern  Oklahoma  for  a  spe- 
cial dinner. 

We  were  moved  by  a  presentation 
that  these  Oklahomans  gave,  and  we 
want  to  share  it  with  the  House  of 
Representatives. 

Rather  than  trying  to  restate  the  re- 
marks of  labor  leader  Mike  Nobles, 
who  made  the  presentation,  I  would 
like  to  simply  repeat  them  in  full.  Un- 
fortunately, it  is  impossible  to  recap- 
ture the  emotion  of  that  evening;  but  I 
am  hopeful  these  remarks  will  remind 


us  that  the  American  spirit  remains 

strong. 

Remarks  op  Charles  M.  Nobles,  Presioent, 

United    Food    Si    Commercial   Workers 

Local  76 

special  ottest  presentation 

Ladies  and  Gentlemen,  you  may  have  no- 
ticed on  the  Agenda  that  about  this  time  we 
have  listed  a  special  guest  presentation  .  .  . 
and  Indeed  we  do! 

Tonight  our  Local  Union  Is  going  to  pre- 
sent a  smaU  token  of  our  appreciation  to  a 
man  that  has  contributed  so  much  to  so 
many  In  our  community  and  the  chances 
are  you  have  never  heard  his  name  ...  be- 
cause that's  his  style.  He  gives  and  gives  and 
is  never  in  the  limelight. 

Tonight  we  are  presenting  the  fourth 
such  award  in  19  years.  It  is  presented  from 
time  to  time  to  an  individual  who  exhibits, 
through  deeds  and  actions,  the  spirit  of  the 
labor  movement;  who  is  caring  about  others 
regardless  of  their  economic  status  in  life. 
Caring  about  people  because  it's  right. 

Tonight's  recipient  is  such  a  person.  His 
name  is  John  Slack. 

He  is  the  Und  of  person  that  contributes 
generously  to  good  causes  because  he  "cares 
about  worlcing  people. " 

He  is  the  kind  of  person  that  helped  build 
with  his  own  money  and  hands  a  shelter 
from  the  winter  winds  and  cold  for  striking 
workers  in  Tulsa. 

He  is  the  Idnd  of  person  that  contributes 
regularly  to  organizations  such  as  Neighbor 
For  Neighbor  and  Project-Get-Together. 

He  is  the  kind  of  person  that  has  contrib- 
uted time  and  again  to  numerous  church 
social  programs  without  regard  for  their  de- 
nomination. 

He  is  the  kind  of  person  that  contributed 
$200.00  cash  a  year  ago  to  Frosty  Troy  In 
order  that  an  individual  he  had  never  met 
in  Southern  Oklahoma  might  have  an  artifi- 
cial limb. 

He  is  the  kind  of  person  I  hope  someday 
to  be  and  am  proud  to  say  I  know  him.  He  Is 
what  makes  this  City  and  State  and  Nation 
the  hope  of  mankind.  He  is  why  people  sail 
In  boats,  fly  In  airplanes,  and  climb  barbed 
wire  fences  to  set  foot  on  our  shores.  He  has 
quietly  and  methodically  brought  hope  and 
faith  and  Joy  and  caring  to  literally  hun- 
dreds of  our  fellow  citizens. 

I  have  had  a  good  deal  of  difficulty  find- 
ing the  right  words  to  describe  this  man. 
Perhaps  the  following  statement  will  suf- 
fice: 

"Youth  is  not  a  time  of  life.  It  is  a  state  of 
mind,  a  product  of  the  imagination,  a  vigor 
of  the  emotions,  a  predominance  of  courage 
over  timidity,  an  appetite  for  adventure." 

"Not>ody  grows  old  by  living  a  number  of 
years.  People  grow  old  when  they  desert 
their  ideals.  Years  wrinkles  the  sliln.  but  to 
give  up  enthusiasm  wrinkles  the  soul." 

"Worry,  self-doubt,  fear,  and  anxiety— 
these  are  the  culprits  that  bow  the  head 
and  break  the  spirit." 

"Whether  16  or  70.  there  exists  in  the 
heart  of  every  person  who  loves  life  the 
thrill  of  a  new  challenge,  the  insatiable  ap- 
petite for  what  is  coming  next.  You  are  as 
young  as  your  faith  and  as  old  as  your 
doubts." 

"So  long  as  your  heart  receives  from  your 
head  messages  that  reflect  beauty,  courage, 
joy.  and  excitement,  you  are  young.  When 
your  thinking  becomes  clouded  with  pessi- 
mism and  prevents  you  from  taking  risks, 
then  you  are  old— and  may  God  have  mercy 
on  your  soul." 

« 
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Ladies  and  Gentlemen,  our  special  award 
tonight  goes  to  a  man  who  hsis  a  predomi- 
nance of  courage,  who  receives  messages 
that  truly  reflect  beauty,  courage,  joy,  en- 
thusiasm, and  a  deep  sense  of  caring.  He  has 
not  deserted  his  ideals. 

Please  join  me  in  honoring  John  Slack  for 
his  never  ending  devotion  to  the  less  fortu- 
nate of  our  community. 

(Present  plaque.) 

The  inscription  on  the  plaque  read: 

"Presented  to  John  Slack  in  appreciation 
and  recognition  of  his  support  and  assist- 
ance to  the  working  men  and  women  in 
Oklahoma.  His  selfless  and  uncompromising 
efforts  on  behalf  of  the  people  most  epito- 
mizes the  spirit  and  purpose  of  the  Ameri- 
can Labor  Movement.  "—UPCW  Union  Local 
76,  Tulsa.  Oklahoma.  August  31,  1982.* 


TRffiUTE  TO  L.  H.  FOUNTAIN 


HON.  W.  G.  (BILL)  HEFNER 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  HEFNER.  Mr.  Speaker,  I  want 
to  express  my  sincere  congratulations 
to  my  friend  and  colleague,  the  Honor- 
able L.  H.  Fountain,  on  the  occasion 
of  his  approaching  retirement  from 
the  House  of  Representatives.  He  has 
had  a  long  and  distinguished  career, 
which  is  a  tribute  to  North  Carolina's 
Second  Congressional  District. 

L.  H.  has  rendered  tireless  and  loyal 
service  not  only  to  the  citizens  of  the 
Second  District,  but  also  the  Ameri- 
cans everywhere  who  have  benefited 
from  his  work  in  his  30  years  as  a 
Member  of  Congress.  His  generous 
contributions  of  time  and  energy  over 
the  years  have  helped  our  country 
maintain  its  position  of  preeminence 
throughout  the  world. 

I  conmiend  and  congratulate  L.  H. 
for  his  service  to  his  country  and  wish 
him  a  long  and  happy  retirement.* 


LEONARD  MATSUYAMA 


HON.  TONY  COELHO 

OF  CALIFORNIA 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  COELHO.  Mr.  Speaker,  in  the 
San  Joaquin  Vsdley  there  exists  an 
active,  viable,  network  of  family  farm- 
ing operations.  Steeped  in  tradition, 
hard  work,  and  long  hours,  they  are 
the  backbone  of  the  San  Joaquin 
Valley  agriculture  industry— an  indus- 
try composed  of  over  200  crops  today. 

Keeping  the  tradition,  which  has 
been  fundamental  in  the  growth  of 
the  San  Joaquin  Valley  agriculture  in- 
dustry, is  not  always  a  matter  of 
choice,  but  rather  one  of  responsibil- 
ity, as  was  the  case  for  Leonard  Mat- 
suyama. 

Agriculture  was  not  Leonard's 
chosen  field.  However,  the  death  of 
his  father  left  Leonard  to  shoulder  the 
responsibility  of  harvesting  his  fami- 
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ly's  red  onion  crop— that  was  10  years 
ago,  when  Leonard  was  21  and  a  novice 
at  harvesting. 

With  10  years  of  experience  under 
his  belt,  Leonard  has  met  with  market 
and  environmental  plights  as  well  as 
the  growth  and  prosperity  which 
reward  the  persistence  of  the  family 
farmer. 

It  is  my  pleasure  to  submit  the  fol- 
lowing article  as  a  tribute  to  the  main- 
tenance of  a  family  tradition  in  the 
face  of  economic  hardship. 

The  article  referred  to  follows: 
Red  Onions:  Sweet  Savor  to  Farm  Couple 
(By  Ron  Coble) 

Leonard  Matsuyama  was  thrust  into  the 
farming  business  at  an  early  age.  Agricul- 
ture was  not  his  chosen  field.  In  fact,  he 
had  studied  to  be  an  electrician,  a  trade  he 
never  had  an  opportunity  to  pursue. 

His  farming  career  began  about  10  years 
ago— when  he  was  barely  21.  He  had  to  take 
over  his  family's  vegetable  growing  oper- 
ation when  his  father  was  killed  in  a  tractor 
accident  on  the  family  farm  just  west  of 
Fresno. 

"My  father  left  a  crop  of  red  onions  to  be 
harvested.  And  that's  where  my  fanning 
career  all  started,"  he  said. 

So  young  Matsuyama  shouldered  the  har- 
vest responsibility  and  he  has  never  looked 
back. 

Today,  Matsuyama  and  his  wife  of  one 
year,  Olivia,  just  completed  another  red 
onion  harvest.  F>icking  and  packing  usually 
lasts  only  two  or  three  weeks. 

The  onion  crop  in  Fresno  County  is  no  ag- 
ribusiness giant  when  compared  to  major 
San  Joaquin  Valley  crops;  last  year's  plant- 
ings reached  a  total  of  only  1,400  acres.  The 
overall  fresh  market  value  was  estimated  at 
$4.6  million. 

This  year's  onion  prices  started  out  good- 
early  in  the  season,  but  since  then  the  price 
per  carton  to  the  grower  has  tumbled  close 
to  the  profit  line.  Matsuyama  said  he  must 
get  $4  per  carton  to  break  even. 

Jimmie  Hirasuna.  sales  and  field  supervi- 
sor for  Pam  Pak  Distributors  Inc.,  where 
Matsuyama  sends  his  onions  for  packing 
and  shipping,  said  a  couple  growers  with  the 
first  red  onions  of  the  season  were  getting 
$15  per  carton.  That  price  didn't  last  too 
long.  Soon  prices  moved  down  to  about  $8 
after  a  week  and  then  fell  dramatically  from 
that  mark. 

"The  jum)x)s  are  selling  at  $4  or  $5  a 
carton  right  now  and  we're  holding  back  in 
hope  that  the  market  will  pick  up  some. " 
Hirasuna  said.  "There  are  too  many  acres 
planted  and  too  many  packers  (about  25) 
handling  red  onions." 

But  regardless  of  the  market  situation. 
Matsuyama  is  content. 

"Farming  has  been  good  to  me— for  the 
most  part,"  he  confided.  "Now  Olivia  is  part 
of  it." 

The  reserved  but  articulate  Matsuyama 
explained  that  he  was  teaching  his  wife  the 
ropes  of  the  farming  business.  She  is  learn- 
ing how  to  drive  trucks,  spread  boxes 
through  the  field  for  the  workers  and  do 
some  of  the  payroll,  complete  with  social  se- 
curity and  state  disability  deductions. 

"She  wants  to  be  involved  in  what  I'm 
doing,"  he  said.  "So  she  is  learning  the  busi- 
ness from  the  bottom  up." 

While  Matsuyama  talked,  the  petite 
Olivia  was  busy  securing  the  truckload  of 
eight  pallets  of  market-ready  onions.  She 
hitched  one  end  of  the  rope  to  the  cleat  on 
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the  truck  bed  and  then  heaved  the  remain- 
der of  the  nylon  line  to  the  other  side. 
There  she  applied  a  trucker's  hitch  and 
threw  all  of  her  weight  on  the  rope  to  cinch 
down  the  load. 

"All  this  work  began  back  in  November." 
Matsuyama  explained,  gesturing  toward  the 
pickers  and  packers.  November  is  when  he 
lifted  the  three-month-old  transplants  from 
the  nursery  rows  and  sank  those  rootings 
into  the  rich  west  side  soil  near  the  comer 
of  Valentine  and  Jensen  Avenues. 

After  the  plants  were  in  the  ground.  Mat- 
suyama began  the  tasks  of  irrigating,  spray- 
ing and  other  chores  needed  in  tending  his 
crop. 

"We  have  to  use  pre-plant  fumigants  to 
guard  against  onion  maggots,"  he  declared. 
"And  we  spray  four  or  five  times  during  the 
season  to  keep  the  mildew  down.  On  bad 
years  it  really  drives-  your  costs  out  of 
sight." 

Every  four  years  an  onion  grower  usually 
has  to  move  to  a  new  field  because  of  a  dis- 
ease called  "pink  root"  which  can  almost 
kiU  the  plant  and  keep  the  onion  bulb  from 
sizing  properly. 

Growers  are  paid  according  to  the  size  of 
the  onion  they  produce.  Matsuyama  said 
about  75  percent  of  his  crop  will  be  jumbo 
size  and  the  remainder  mediums.  At  one 
time  during  the  season  the  jumbo  cartons  of 
onions  were  bringing  him  about  $8  each  and 
the  medium  about  $6  per  carton.  Prices  are 
much  lower  now. 

To  harvest,  growers  use  a  blade  which 
they  pull  through  the  soil  behind  the  trac- 
tor to  uproot  and  loosen  the  onions.  Then 
farm  workers  pull  the  onions  up  by  hand, 
shake  the  soil  from  the  roots,  cut  off  the 
tops  and  put  them  in  large  gimnysacks. 

Each  sack,  says  Matsuyama,  holds  two 
five-gallon  bucketfuls  of  onions.  At  this 
point  the  sacked  onions  are  stacked  in  piles 
around  the  field,  ready  for  hand  grading— 
another  process  done  by  crews  in  the  field. 

Workers  empty  the  sacks  onto  the  grading 
table  and  sort  through  the  onions  to  select 
those  that  should  go  into  the  cardboard 
"jumbo"  or  "medium"  cartons  or  into  the 
cull  sacks.  For  all  practical  purposes,  these 
are  the  only  sizes  considered;  at  least  these 
are  the  only  ones  that  reach  market  as 
fresh  stock. 

The  cartons  weigh  about  42  pounds  and 
Matsuyama  said  he  needs  at  least  $4  per 
carton  in  order  to  pay  expenses.  The  sacked 
culls  are  left  standing  in  the  field  to  be  sold 
when  possible  to  individuals  who  drive  by 
looking  for  a  bargain.  One  passerby  bought 
six  sacks  of  culls  from  Olivia  for  $2.50  each. 

"Don't  tell  Leonard."  she  said  with  a  grin 
as  she  tucked  the  extra  cash  in  the  hip 
pocket  of  her  blue  jeans.  "That's  my  spend- 
ing money."  she  joked,  knowing  that  Leon- 
ard was  watching  from  the  nearby  truck. 

"Olivia  learns  fast,"  observed  Leonard. 
"She  has  been  around  farming  all  her  life 
and  enjoys  being  out  in  the  field.  She  also 
communicates  well  with  the  farm  workers 
and  is  a  big  help  In  getting  the  crews  going 
in  the  morning." 

And  when  Matsuyama  says  morning,  he 
means  just  that.  They  begin  their  day  at  5 
a.m.  with  a  big  breakfast  prepared  by  Olivia. 
Then  it's  off  to  the  field  together  for  a  full 
day's  work.  They  often  work  until  after 
dark. 

Hard  work  is  nothing  new  to  Olivia,  who 
travelled  extensively  in  the  United  SUtes  as 
a  youngster  with  her  family  to  work  in  vari- 
ous crops.  She  is  the  twelfth  child  of  16. 

"Farm  labor  is  all  my  family  ever  knew," 
she  said.  "I  was  born  in  Saginaw,  Michigan, 
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where  my  father  and  mother  were  working 
at  the  time.  Many  of  my  brothers  and  sis- 
ters were  bom  In  other  states  or  In  Mexico." 

She  enjoys  being  active.  When  she  is  not 
working  on  the  ranch  or  taking  care  of 
household  chores.  Olivia  lifts  weights  and 
worlu  at  body  building. 

"About  two  years  ago  I  started  working 
out  at  a  Fresno  gym  and  was  involved  in 
body  building  competition  on  four  occa- 
sions. I  finished  fourth  in  the  Miss  Central 
State  competition."  she  said  proudly.  "But  I 
like  being  a  farmer's  wife. 

"Every  day  when  people  share  and  care 
for  each  other,  things  grow. '  she  said,  paus- 
ing to  think  for  a  moment.  "That's  how  It  is 
for  Leonard  and  me."« 


TRIBUTE  TO  L.  H.  FOUNTAIN 


HON.  LEON  L  PANEHA 

OP  CAUPORNIA 
IN  THS  HOUSE  OF  REPRXSEIfTA'nyES 

Tuesday,  September  28,  1982 

•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  join  my  col- 
leagues in  paying  tribute  to  L.  H. 
PouMTAiH.  who  will  be  leaving  the 
Hoi]se  at  the  end  of  this  year. 

As  a  Member  of  this  body  for  30 
years,  L.  H.  PoxnfTAiN  has  had  an  enor- 
mous opportunity  to  make  a  substan- 
tial contribution  to  the  legislative 
output  of  the  Congress,  and  he  has 
done  just  that.  As  a  longtime  active 
member  of  the  Government  Oper- 
ations and  Foreign  Affairs  Commit- 
tees, he  has  been  one  of  the  most  re- 
spected and  effective  workers  in  this 
body. 

Mr.  Speaker,  we  all  will  miss  L.  H. 
FouifTAiH.  and  we  wish  him  the  best  of 
luck  in  the  future.* 


EVENTS  IN  THE  MIDDLE  EAST 
IN  PERSPECTIVE 


HON.  WILLIAM  L  DANNEMEYER 

OP  CAUPORNIA 
IH  THZ  HODSZ  OT  RKPRESEMTATTVCS 

Wednesday,  September  29,  1982 

•  Mr.  DANNEMETER.  Mr.  Speaker, 
all  of  us  are  aware  that  events  are  un- 
folding in  the  Middle  East,  and  par- 
ticularly in  Lebanon,  at  a  dizzying 
pace.  So  much  has  taken  place  in  such 
a  short  period  of  time.  Attention  is 
presently  riveted  on  the  tragic  events 
in  West  Beirut  with  the  massacre  of 
hundreds,  if  not  thousands,  of  civil- 
ians. It  is  important,  under  the  circum- 
stances, to  step  back  and  place  the  ac- 
tivities in  the  Middle  Elast  in  some  per- 
spective. 

At  the  outset  we  must  remember 
that  Israel  originaUy  invaded  Lebanon 
for  the  purpose  of  rooting  out  Pales- 
tinian terrorists  in  southern  Lebanon. 
Working  from  encampments  in  Leba- 
non along  the  Israeli  border,  these  ter- 
rorists had  been  systematically  shell- 
ing Israeli  villages.  Israel  had  both  the 
military  means  and  the  political  will- 
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power  to  act  against  the  source  of  the 
terrorism. 

Israel  ought  to  be  credited  with  rec- 
ognizing from  whence  the  terror  was 
coming  and  with  taking  the  appropri- 
ate steps  to  physically  remove  it  from 
a  position  where  the  FTX)  could  con- 
tinue to  threaten  citizens  of  Israel. 

We  have  been  dealing,  once  again, 
where  symptoms  of  problems  and 
their  root  causes  have  been  confused. 
All  of  the  actors  on  the  Middle  East 
stage  have  been  reacting  to  the  under- 
lying cause,  which  is  the  Palestinian 
refugee  problem.  The  lack  of  a  solu- 
tion to  this  problem  has  spawned  the 
PLO  and  given  it  political  life.  It  has 
resulted  in  the  Israeli  reaction  on  a 
wide  range  of  matters,  including  set- 
tlements policy  and  the  initial  decision 
to  invade  Lebanon.  Even  the  massacre 
itself,  as  sad  and  as  terrible  an  event 
as  it  is,  can  be  traced  to  the  underlying 
refugee  problem.  When  the  PLO  was 
forced  out  of  Jordan,  they  took  up  po- 
sitions in  Lebanon.  As  the  new  presi- 
dent of  Lebanon.  Amin  Gemayel. 
pointed  out  on  national  television  Just 
last  Sunday,  his  fellow  citizens  took  up 
arms  in  the  form  of  militias  in  re- 
sponse to  the  armed  presence  of  for- 
eign troops,  including  those  of  Syria 
and  the  PLO.  We  cannot  condone  the 
massacre  in  West  Beirut  in  any  way. 
shape,  or  form.  We  can.  however,  im- 
derstand  its  root  causes  by  trying  to 
put  a  moratorium  on  emotional  state- 
ments long  enough  to  take  the  long 
view  of  history  and  events. 

We  can  contrast  the  action  of  Israel 
to  that  of  the  United  States  and  the 
West  in  general.  Israel  has  demon- 
strated the  "civil  courage"  of  which 
Alexander  Solzhenitsyn  spoke  in  his 
famous  commencement  address  to  the 
graduates  of  the  Harvard  class  of  1978. 
The  opening  words  of  his  address  were 
as  follows: 

A  1068  of  courage  may  be  the  moat  striking 
feature  which  an  outside  observer  notices  in 
the  West  in  our  days.  The  western  world 
has  lost  Its  clvU  courage,  both  as  a  whole 
and  separately,  in  each  country,  each  gov- 
ernment, each  political  party  and  of  course 
In  the  United  Nations.  Such  a  decline  In 
courage  Is  particularly  noticeable  among  the 
ruling  groups  and  the  Intellectual  elite, 
causing  an  impression  of  lo«  of  courage  by 
the  entire  society. 

Solzhenitsyn  went  on  to  discuss  the 
American  experience  in  Vietnam  and 
the  role  of  the  news  media  in  shaping 
public  opinion  on  the  conflict  In  that 
country.  His  words  are  worth  repeat- 
ing here  today: 

However,  the  moat  cruel  mistake  occurred 
with  the  failure  to  understand  the  Vietnam 
War.  Some  people  sincerely  wanted  all  wars 
to  stop  Just  as  soon  as  possible:  others  be- 
lieved that  there  should  be  room  for  nation- 
al, or  communist,  self-determination  in  Viet- 
nam, or  in  Cambodia,  as  we  see  today  with 
particular  clarity. 

The  American  intelligentsia  lost  Its  nerve, 
and  as  a  consequence  thereof  danger  has 
come  much  closer  to  the  United  States.  But 
there  Is  no  awareness  of  this. 
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And  yet— no  weapons,  no  matter  how  pow- 
erful, can  help  the  West  until  It  overcomes 
its  loss  of  willpower.  In  a  state  of  psycholog- 
ical weakness,  weapons  t>ecome  a  burden  for 
the  capitulating  side.  To  defend  oneself,  one 
must  also  be  ready  to  die;  there  is  little  such 
readiness  in  a  society  raised  in  the  cult  of 
material  well-being. 

Hastiness  and  superficiality  are  the  pay- 
chic  disease  of  the  20th  century  and  more 
than  anywhere  else  this  disease  is  reflected 
in  the  press.  In-depth  analysis  of  a  problem 
Is  aitathema  to  the  press.  It  stops  at  sensa- 
tional formulas. 

Unfortunately,  hastiness  and  super- 
ficiality with  the  use  of  sensational 
formulas  characterize  much  of  the 
media  coverage  of  ongoing  events  in 
the  Middle  East.  Columnist  R. 
Emmett  Tyrrell.  Jr.  addressed  himself 
to  this  issue  in  the  August  30,  1982. 
editions  of  the  Washington  Post.  I  am 
including  the  text  of  his  commentary 
at  the  end  of  my  remarks.  They  are 
appropriately  printed  under  the  head- 
ing. "How  Cameras  Lied  for  the  PLO." 

The  history  of  the  Israeli-Palestini- 
an conflict  suggests  that,  having  as- 
sisted in  the  creation  of  an  Independ- 
ent Israel  which  has  become  a  t>astion 
of  democracy  in  the  Middle  East,  it  is 
unrealistic  to  believe  our  involvement 
could  have  been  easily  avoided  or  soon 
will  be  unnecessary.  The  conflict  runs 
deep,  the  passions  it  generates  run 
high,  and  the  range  of  mutually  ac- 
ceptable solutions  are  limited. 

As  noted  earlier,  our  attention 
should  be  focused  on  the  real  cause  of 
the  problems  today,  which  lies  with 
the  Palestinian  refugee  dilemma  and 
not  with  the  symptoms  embodied  in 
the  tragedies  of  the  current  conflict. 
Israel  should  not  be  blamed  for  taking 
action  to  protect  its  citizens.  All  of  us 
in  the  world  commimlty  share  the  re- 
sponsibility of  coming  to  grips  with 
the  Palestinian  problem.  The  Presi- 
dent recently  put  forward  a  public  pro- 
posal that  includes  a  change  in  the 
borders  of  the  West  Bank  to  permit  a 
Palestinian  entity  in  association  with 
Jordan.  The  details  of  the  President's 
proposal  are  left  to  future  negotia- 
tions. What  is  important  is  that  the 
proposal  is  on  the  table  as  a  potential 
solution  to  the  underlying  cause  of  the 
Middle  East  conflict.  The  President's 
bold  initiative  merits  our  serious  con- 
sideration in  the  days  ahead. 

The  article  referred  to  follows: 
[From  the  Washington  Post,  Aug.  30.  liW2] 
How  Camxbas  Likd  por  thi  PliO 
(R.  Emmett  Tyrrell.  Jr.) 

In  "Journey  to  Nowhere,"  Shiva  Nalpaul's 
perceptive  chronicle  of  the  Rev.  Jim  Jones' 
hecatomb  in  Guyana.  Naipaul  views  the 
ruin  of  Guyana's  radical  regime:  Its  rusting 
facade  of  progress,  the  rude  poaturing  of  Its 
leaders,  "the  broken  grammar,  the  frac- 
tured, nebulous  prose"  of  Its  revolutionary 
tracts:  and  he  lamenU  over  "what  seems  to 
hint  at  a  kind  of  universal  mental  retarda- 
tion." Eurekal  Here  Is  the  precise  term  by 
which  to  explain  the  PLO's  ebullient  retreat 
from  West  Beirut  last  week. 
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Dr.  Arafat  and  his  grisly  gang  had  Just 
suffered  a  bloody  and  unforeseen  defeat  of 
such  dimensions  that  many  experts  on  the 
Middle  Blast  are  now  whispering  that  the 
PLO  is  washed  up  as  a  political  force.  Cer- 
tainly as  a  conventional  military  force  the 
PLO  is  defunct. 

Yet  while  departing  they  hold  raucous 
celebrations.  For  hours  they  fire  machine 
guns  and  even  rocket-propelled  grenades 
into  the  air.  Such  is  their  elation  that  their 
comrades  are  again  dying,  not  from  Phalan- 
gist  bullets  or  from  Israeli  artillery,  but 
from  the  reckless  small-arms  fire  of  other 
devil-may-care  PLO  revelers.  How  else  can 
we  explain  such  idiocy  than  by  laying  it  to  a 
sort  of  mental  retardation? 

Not  that  it  has  not  been  induced  by  out- 
side stimulants.  Last  week  London's  Sunday 
Telegraph  reported  that  "Young  Palestin- 
ians marched  alongside  the  lorries  carrying 
banners,  and  the  flag  of  Palestine.  Portraits 
of  Yasser  Arafat  were  held  aloft  for  every 
camera."  Camera?  Yes,  camera  What  do 
you  suppose  the  evacuation  from  Beirut 
would  be  like  were  there  no  cameras?  If 
there  were  only  a  contingent  of  foreign  cor- 
respondents covering  the  withdrawal,  would 
there  be  such  Jollification  and  all  those  vic- 
tory signs  flashing  from  a  defeated  army? 
Without  the  cameras,  the  PLO  revelers 
would  be  vastly  more  subdued— and  then 
they  would  be  gone. 

Malcolm  Muggeridge  has  written  insight- 
fully of  the  camera  as  a  great  falsifier  of  re- 
ality. Here  we  see  boisterous  proof  of  Mug- 
gerldge's  allegation. 

The  cameras  are  not  recording  reality, 
they  are  recording  pretense  and  gesture. 
The  reality  is  defeat.  It  Is  also  brutality  and 
treachery.  The  PLO  shielded  Itself  behind 
civilians.  It  held  an  entire  city  hostage.  Ear- 
lier It  destroyed  the  delicate  balance  in  Leb- 
anon, throwing  the  entire  country  into  civil 
war.  By  its  ambushes  and  other  acts  of 
terror  it  made  an  invasion  by  Israel  inevita- 
ble. 

Moreover  it  has  suffered  a  grievious  politi- 
cal defeat.  Contrary  to  PLO  hopes,  its  with- 
drawal will  not  lead  to  its  participation  in 
future  negotiations.  The  United  States  will 
not  recognize  the  PLO  or  have  direct  con- 
tact with  It.  The  PLO  is  not  even  being  al- 
lowed to  maintain  a  political  and  informa- 
tion office  in  Beirut.  Nonetheless  the  cam- 
eras record  smiling  PLO  members  whooping 
it  up  over  their  illusory  "victory."  In  so 
doing  the  cameras  present  a  falsehood. 

What  the  cameras  record  depends  on 
what  those  behind  the  cameras  want  us  to 
see,  and  apparently  our  media  want  us  to 
see  the  PLO's  false  pretensions.  In  present- 
ing this  sham.  Western  media  have  become 
a  tool  of  PLO  propaganda.  Resisting  PLO 
manipulation,  the  cameras  could  show  the 
sign  of  defeat;  Israeli  gunners  overlooking 
Beirut's  evacuation.  Phalangists  where  the 
PLO  was  once  sovereign.  By  focusing  on  the 
strutting  PLO,  Western  media  contribute  to 
the  madness  and  give  hope  to  what  should 
be  a  spent  political  force. 

If  the  PLO  is  to  remain  a  political  force,  it 
must  mask  the  extent  of  a  setback.  So  it 
makes  Its  demented  claim  of  victory,  and 
our  cameras  are  there  assisting  in  the  great 
work.  Who  can  say  for  a  certitude  that 
members  of  the  American  media  do  this  out 
of  stupidity  or  out  of  sympathy  for  Dr.  Ara- 
fat's killers?  My  guess  is  that  they  do  it 
from  a  mixture  of  motives.  Yet  to  sympa- 
thize with  the  PLO  is  itself  a  kind  of  mad- 
ness or  perhaps  a  kind  of  evil. 

These  are  not  nice  revolutionaries,  nor  are 
they  very  civilized.  Last  week.  The  Washing- 
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ton  Post  reported  that  in  the  first  five  days 
of  evacuation  more  than  100  PLO  members 
had  been  killed  or  wounded  by  these  Joyous 
celebrations.  In  any  other  age  this  violent 
little  band  would  now  be  dlsp>ersed,  never  to 
be  heard  from  again.  Thanks  to  the  nature 
of  modem  communications  and  to  the  sym- 
pathies of  those  in  charge  we  may  not  yet 
be  at  this  happy  pass.  A  world  swarmed  over 
by  camera  crews  and  talking  heads  at  least 
partially  explains  the  "universal  mental  re- 
tardation"  Naipaul  writes  of.* 


THE  25TH  ANNIVERSARY  OP 
THE  LEHIGH  VALLEY  CHAPTER 
OP  THE  AIIE 


HON.  DON  RTITER 

or  PENMSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  RITTER.  Mr.  Speaker,  this  year 
marks  the  25th  suiniversary  of  the 
Lehigh  Valley  Chapter  of  the  Ameri- 
can Institute  of  Industrial  £]ngineers. 
The  AIIE  is  vitally  concerned  with  the 
productivity  of  our  Nation's  industrial 
and  other  endeavors.  The  Lehigh 
Valley  Chapter  of  the  AIIE  represents 
a  showcase  example  to  the  Nation  as 
to  how  many  organizations  which 
have  traditionally  shared  in  the  large 
Federal  pie  of  funds  can  operate  more 
efficiently  and  more  effectively  under 
the  New  Federalism.  I  offer  the  fol- 
lowing observations  for  my  colleagues' 
consideration. 

The  American  Institute  of  Industrial 
Engineers  was  foimded  in  1948  at  the 
Ohio  State  University.  It  is  the  only 
professional  society  in  the  United 
States  which  represents  industrial  en- 
gineers. The  AIIE  currently  has  over 
40,000  members  in  chapters  as  far 
spread  as  Mexico,  Canada,  Hong 
Kong,  Saudi  Arabia,  Argentina,  and 
Singapore. 

The  Lehigh  Valley  chapter  in  Penn- 
sylvania was  chartered  in  1957  at 
Lehigh  University.  This  year,  1982. 
marks  its  25th  anniversary.  There  are 
presently  over  220  members  in  the 
Lehigh  Valley  Chapter  of  the  AIIE, 
representing  most  major  industries  in 
the  Lehigh  Valley  and  in  Warren 
County,  N.J. 

The  AIIE  Is  vitally  concerned  with 
the  productivity  of  American  industry. 
They  have  been  for  years.  That  Is 
their  most  important  product.  The 
word  "productivity"  is  used  often 
without  much  consideration  of  its  real 
meaning.  Absent  an  effort  to  increase 
public  awareness,  the  American  public 
could  dismiss  the  concept  of  productiv- 
ity as  a  fad.  The  AIIE  is  trying  to  pro- 
vide a  portion  of  the  needed  public 
education. 

In  my  congressional  district,  the 
Lehigh  Valley  chapter  has  met  with 
many  civic  and  community  groups, 
and  chapter  efforts  have  caused  the 
mayors  of  major  cities  in  the  Lehigh 
Valley  to  issue  proclamations  declar- 
ing the  first  full  week  in  October  as 
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"Productivity  Improvement  Week."  A 
similar  resolution  is  before  the  House 
of  Representatives,  House  Joint  Reso- 
lution 565,  of  which  I  am  a  cosponsor. 
I  urge  my  colleagues  in  the  House  to 
join  me  in  cosponsoring  this  resolution 
which  includes  as  its  goals,  heightened 
public  awareness  regarding  the  impor- 
tance of  true  industrial  productivity. 

Members  of  the  Lehigh  Valley  Chap- 
ter of  the  AIIE  have  also  been  active 
in  the  public  distribution  of  literature 
and  information  regarding  productivi- 
ty improvement,  have  worked  with  the 
Lehigh  Valley  Lighthouse  Industries 
for  the  Blind,  served  on  the  Industrial 
Engineering  Advisory  Committee  for 
Northampton  County  Area  Communi- 
ty College,  sponsored  Engineers  Week 
and  Productivity  Week  activities, 
worked  with  the  Council  of  Alcohol 
and  Drug  Abuse  and  with  the  Girls 
Club  of  Bethlehem,  and  initiated  a 
new  community  affairs  program  to 
extend  the  professional  talents  of 
chapter  members  on  a  volunteer  basis 
in  assisting  tax-free  service  organiza- 
tions and  local  government  bodies  in 
conducting  productivity  improvement 
studies  and  projects. 

Such  activities  by  our  Nation's  pro- 
fessionals will  be  required  to  increase 
the  productivity  of  our  charitable  and 
civic  organizations  which  have  come  to 
rely  directly  or  indirectly  on  Federal 
support.  With  this  support  shifting 
somewhat  back  to  State  and  local 
levels,  increasing  the  productivity  of 
such  organizations  must  become  one 
of  our  first  priorities.  The  activities  of 
the  Lehigh  Valley  chapter  can  serve  as 
an  example  to  the  Congress  and  to  the 
whole  country. 

In  summary,  I  want  to  congratulate 
the  Lehigh  Valley  Chapter  of  the 
American  Institute  of  Industrial  Engi- 
neers on  Its  25th  anniversary  and  com- 
mend its  efforts  to  enhance  public  un- 
derstanding of  real  productivity  in  this 
era  of  shrinking  resources  for  govern- 
ment. I  also  urge  my  colleagues  in  the 
House  to  join  me  in  cosponsoring 
House  Joint  Resolution  565  which  pro- 
claims the  week  of  October  3  through 
October  9.  1982,  as  "National  Produc- 
tivity Improvement  Week."# 


NEW  EliO»HASIS  ON  SOIL  PRO- 
DUCnVITY  AND  CONSERVA- 
TION 


HON.  COOPER  EVANS 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  EVANS  of  Iowa.  Mr.  Speaker,  I 
am  introducing  today  two  bills  which 
would  enhance  the  Nation's  soil  con- 
servation efforts.  In  times  of  low  farm 
prices,  such  as  the  present,  the  ability 
of  our  farmers  to  apply  needed  conser- 
vation practices  is  severely  limited.  In 
the  face  of  recent  indications  that  the 
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damage  to  our  land  due  to  soil  erosion 
and  other  forms  of  soil  degradation  is 
greater  than  we  had  thought,  I  believe 
it  is  essential  that  we  take  further 
action  that  will  permit  all  members  of 
our  society  to  share  with  the  fanner 
the  soil  stewardship  responsibilities  of 
this  generation.  It  is  not  fair  for  farm- 
ers to  bear  the  cost  of  the  public  bene- 
fit attained  through  soil  conservation. 

In  Iowa,  our  more  fragile  cropland  is 
currently  eroding  at  aruiual  rates  of 
more  than  20  tons  per  acre.  That  is  at 
least  four  times  the  tolerable  rate  and 
will  result  in  loss  of  an  inch  of  good 
topsoil  every  8  years.  Such  severe  ero- 
sion is  not  limited  to  lowsi.  as  many 
other  parts  of  the  Nation  have  exces- 
sive losses  in  productivity  of  cropland 
due  to  soil  erosion. 

For  nearly  50  years,  the  Soil  Conser- 
vation Service  has  done  an  outstand- 
ing job  in  assisting  farmers  to  develop 
conservation  plans  that  outline  sets  of 
practices  which  prevent  long-term  loss 
of  soil  productivity.  Yet,  only  about  30 
percent  of  our  farmland  is  now  being 
farmed  according  to  such  plans.  The 
reason  is  not  that  our  farmers  want  to 
destroy  our  land.  But  many  farmers 
are  in  such  a  financial  squeeze  that 
they  feel  compelled  to  maximize  pro- 
duction and,  as  businessmen,  profit. 
Current  inducements  are  clearly  not 
sufficient  for  many  farmers  to  apply 
needed  practices.  Also  some  Federal 
agricultural  policies  encourage  the  cul- 
tivation of  fragile  lands  and  should  be 
revised. 

The  first  bill  I  am  introducing  would 
provide  income  tax  incentives  for  soil 
conservation  farming  that  I  believe 
will  prove  to  be  sufficient  motivation 
for  an  extensive  ne-v  wave  of  conserva- 
tion management  of  our  farms.  The 
second  bill  contributes  to  this  end  by 
requiring  a  conservation  plan  as  a  con- 
dition of  eligibility  for  obtaining  losuis 
through  the  Federal  land  banks  or  the 
Farmers  Home  Administration  for 
purchases  of  farmland.  It  is  not  our 
intent  to  place  roadblocks  in  the  path 
of  our  farmers,  but  to  assure  consist- 
ency in  Federal  policies  that  will  help 
farmers  and  all  of  our  society  to 
achieve  soil  conservation  objectives. 
We  carmot  wait  until  our  soil  produc- 
tivity is  lost  before  instituting  prac- 
tices to  meet  these  objectives.  Please 
join  me  in  the  timely  shift  of  our  pri- 
orities needed  to  assure  that  future 
generations  will  have  the  benefit  of 
productive  soils,  as  we  have  had.* 


THE  RECIPROCAL  INVESTMENT 
TREATY  BETWEEN  UNITED 
STATES  AND  EGYPT 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.   BROOMFIELD.    Mr.   Speaker, 
today  the  United  States  and  Egypt 
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signed  a  bilateral  investment  treaty. 
This  is  a  historic  and  unique  effort  be- 
tween our  two  Governments.  It  is  the 
first  treaty  of  its  kind  to  be  completed 
which  provides  comprehensive,  fair, 
and  equitable  treatment  for  American 
investors  overseas  and  for  foreign  In- 
vestors here  in  the  United  States. 

During  the  past  few  years,  our  two 
nations  have  worked  closely  in  mutual- 
ly fostering  international  peace  both 
within  and  beyond  our  respective  re- 
gions. The  peace  effort,  and  spirit  of 
cooperation  begun  at  Camp  David  are 
being  continued  by  this  agreement. 

As  we  all  know,  economic  expansion 
and  development  are  basic  elements  in 
the  process  of  strengthening  the 
bonds  of  international  peace  and 
friendship  in  the  atmosphere  of  stabil- 
ity and  security.  This  positive  atmos- 
phere will  foster  bilateral  trade  and  in- 
vestment and  will  contribute  to  the 
long-term  benefits  and  welfare  of  all 
the  peoples  in  the  involved  nations. 

As  the  first  in  a  series  of  bilateral  in- 
vestment treaties  with  other  nations 
around  the  world,  this  new  and  cre- 
ative initiative  on  the  part  of  the  ad- 
ministration provides  a  comprehensive 
legal  framework  to  protect  private 
American  investors  involved  in  over- 
seas projects  and  business  ventures. 
Foreign  investors  are  encouraged  to 
invest  in  the  United  States  and  are 
given  the  same  protection  for  their  in- 
vestments here  in  the  States. 

One  of  the  most  important  aspects 
of  this  treaty  is  that  the  involved  na- 
tions protect  foreign  investors  using 
the  same  laws,  and  procedures  which 
they  apply  in  protecting  their  own  na- 
tionals. In  addition,  there  is  a  free  and 
unhindered  flow  and  transfer  of  in- 
vestment capital,  profits,  and  funds 
between  the  involved  nations. 

Another  important  facet  of  the 
treaty  is  that  clear  and  carefully  de- 
fined rules  governing  expropriation  of 
property  and  investments  are  set  forth 
and  the  procedures  for  fair  compensa- 
tion are  defined.  To  settle  serious  dis- 
putes, international  arbitration  can  be 
used  between  the  involved  govern- 
ments, or  between  private  Investors 
and  the  host  government. 

In  essence,  treaties  of  this  type  en- 
courage investment  overseas  by  pri- 
vate investors  in  a  secure  and  protect- 
ed environment.  By  creating  a  more 
attractive  investment  climate  for  the 
private  sector,  it  is  hoped  that  foreign 
investments  will  flourish  here  in  the 
United  States  and  that  American  In- 
vestors will  become  more  Involved 
overseas. 

I  believe  that  one  of  the  fundamen- 
tal strengths  of  this  great  country  is 
the  American  businessman;  I  salute 
this  effort  to  bring  the  American  pri- 
vate sector  more  directly  Into  the  over- 
seas investment  effort.* 


September  29,  1982 


REPEAL  THE  SANCTIONS 


HON.  GEORGE  M.  O'BRIEN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  O'BRIEN.  Mr.  Speaker.  I 
strongly  support  the  repeal  of  the 
trade  sanctions  against  Russia.  In  my 
district  we  have  an  unemployment 
rate  of  up  to  25  percent  in  some  areas, 
and  this  is  partly  due  to  the  cancella- 
tion of  the  Caterpillar  Co.'s  contract 
with  Russia.  Caterpillar  Is  reporting 
its  first  deficit  since  1932.  partly  be- 
cause of  the  trade  sanctions. 

We  are  not  hurting  anyone  except 
Americans  and  the  only  jobs  being  lost 
are  American  jobs.  Repeal  the  sanc- 
tions. They  were  a  mistake,  and  they 
are  not  working.* 


REAGAN  "SHAKING  HIS  FIST" 
AT  THE  STATE  OF  ISRAEL 


HON.  PETER  A.  PEYSER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  PEYSER.  Mr.  Speaker.  I  had 
the  opportimity  recently  to  comment 
on  President  Reagan's  Mideast  peace 
proposal  on  the  editorial  page  of  the 
Rockland  County.  N.Y..  Sunday  Jour- 
nal-News. I  would  like  to  share  this  ar- 
ticle with  my  colleagues.  Mr.  Speaker, 
and  ask  that  it  be  included  in  the  Con- 
gressional Record. 
Reagan  "Shaking  His  Fist"  at  the  State  or 
Israel 
(By  Peter  A.  Peyser) 

A  lasting  solution  to  the  Palestinian  prob- 
lem has  eluded  diplomacy  for  over  thirty 
years.  Yet,  I  stUl  believe  that  we  have  an  ob- 
ligation to  the  people  of  the  Middle  East,  as 
well  as  to  ourselves,  to  continue  to  seek  a 
workable  and  enduring  settlement  of  this 
difficult  issue.  It  Is  clear  that  no  peace  in 
the  region  will  be  secure  without  cuch  an 
effort. 

That  is  why  I  find  it  so  unpleasant  to  criti- 
cize President  Reagan's  recent  Mideast  pro- 
posal, for  I  believe  It  to  be  an  honest  at- 
tempt to  resolve  the  Palestinian  problem 
and  bring  lasting  peace  to  the  region.  How- 
ever, while  I  cannot  quarrel  with  Mr.  Rea- 
gan's intent.  I  must  take  issue  with  the  spe- 
cifics of  his  plan. 

The  starting  point  of  his  argument  Is  that 
Israel  is  our  most  Important  and  trusted  ally 
in  the  Middle  East.  Prom  the  perspective  of 
our  own  national  Interests  In  the  region,  Is- 
rael's friendship  and  loyalty  are  of  para- 
mount Importance.  Moreover,  as  a  lively  and 
flourishing  democracy  with  close  historic 
and  cultural  ties  to  our  own  people,  we  have 
an  obligation  to  Israel's  survival  which  runs 
far  deeper  thsin  national  Interest. 

Given  this  unalterable  commitment  to  the 
people  and  the  State  of  Israel,  we  cannot 
seek  peace  In  the  Mideast  by  sacrificing  Is- 
raeli security  requirements.  Yet,  this  Is  pre- 
cisely what  the  Reagem  proposal  suggests. 

Palestinian  federation  with  Jordan,  even 
U  the  West  Bank  and  Gaza  are  declared 


September  29,  1982 


"permanently  demilitarized."  poses  a  direct 
and  dangerous  threat  to  Israeli  survival.  In 
the  first  place,  demilitarization  has  proved 
over  the  years  to  be  a  weak  guarantor  of  se- 
curity interests.  Over  time,  such  arrange- 
ments inevitably  deteriorate,  as  the  asser- 
tions of  sovereign  rights  over  territory  over- 
shadow the  legal  constraints  imposed  by 
treaty  obligations.  In  light  of  this  historical 
pattern,  Israel  will  eventually  find  itself  in  a 
position  similar  to  that  existing  prior  to 
1967.  when  Israelis  lived  within  range  of  an 
Arab  thrust  across  Israel's  narrow  territory. 
The  return  to  such  a  strategically  unsound 
position  is  intolerable  and  must  be  prevent- 
ed. 

I  am  also  curious  why  the  president  be- 
lieves that  Palestinian  autonomy  in  associa- 
tion with  Jordan  wiU  prove  so  terribly  bene- 
ficial to  peace  in  the  region.  Just  over  ten 
years  ago.  the  PLO  and  the  Kingdom  of 
Jordan  were  engaged  in  fierce  combat  which 
very  nearly  caused  a  general  Mideast  war. 
The  consequence  of  that  struggle  was  the 
expulsion  of  the  PLO  into  Lebanon,  and  we 
are  all  painfully  aware  of  what  that  has 
meant  to  regional  peace  and  stability. 

The  president  has  said  that  his  commit- 
ment to  Israel's  security  is  "iron  clad."  If 
this  commitment  is  to  have  any  substance.  I 
believe  it  is  incumbent  upon  us  to  work  to- 
gether as  friends  and  partners  with  Israel  to 
arrive  at  a  mutually  agreeable  solution  to  Is- 
raeli security  problems.  However,  the  presi- 
dent has  instead  worked  closely  with  Arab 
states  in  formulating  his  plan  and  has  large- 
ly ignored  the  legitimate  concerns  which 
exist  within  the  Israeli  government. 

As  a  consequence  we  find  ourselves  allied 
with  Arab  states  in  publicly  exerting  pres- 
sure on  Israel  for  territorial  concessions.  I 
do  not  understand  why  the  president  is 
turning  the  other  cheek  to  the  Arabs  while 
at  the  same  time  he  shakes  his  fist  at  Israel. 
This  is  not  the  way  to  treat  a  trusted  and 
loyal  ally. 

This  approach  is  all  the  more  disturbing 
when  one  observes  that  the  Arab  leader 
most  closely  associated  with  the  President's 
plan.  King  Hussein  of  Jordan,  has  stated 
publicly  that  the  Camp  David  process, 
which  President  Reagan  has  acknowledged 
is  the  sole  framework  for  U.S.  policy  in  the 
Mideast,  is  "totally  unacceptable."  Based  on 
the  present  alignment,  reason  would  suggest 
that  instead  of  applying  pressure  on  Israel 
to  be  forthcoming  with  territorial  conces- 
sions, the  United  States  should  be  applying 
pressure  on  Jordan  to  accept  the  Camp 
David  accords.  Unfortunately,  the  president 
has  chosen  the  opposite  course. 

Furthermore,  the  timing  of  the  announce- 
ment of  the  president's  plan  has  served  to 
give  new  life  to  PLO  leader  Yasser  Arafat. 
For  years  the  PLO  and  Arafat  cast  a  shadow 
of  terror  over  all  moderate  Palestinian 
spokesmen.  Now  those  moderates  have  once 
again  been  preempted  with  Arafat  thrust 
back  onto  center  stage,  even  as  his  terrorist 
organization  lies  in  ruins. 

I  believe  that  the  Israelis  are  serious 
about  resolving  the  Palestinian  question  in 
a  responsible  manner  and  I  believe  that 
they  should  be  allowed  to  prove  it  through 
negotiations  based  on  the  Camp  David 
agreements.  The  president's  proposal,  how- 
ever, weakens  Camp  David:  first  by  bringing 
in  other  parties  which  have  explicitly  reject- 
ed the  Camp  David  accords,  and  second  by 
preordaining  the  conclusion  of  the  negotia- 
tions on  the  Palestinian  course.  This  not 
only  jeopardizes  Israel's  security,  but  it  also 
jeopardizes  the  chances  for  a  durable  peace 
in  the  Mideast. 
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I  am  sorry  to  note  that  the  administra- 
tion's policy  toward  Israel  Is  not  the  only 
misguided  element  of  U.S.  foreign  policy. 
Unfortunately,  the  case  of  the  Mideast  is  re- 
flective of  a  broader  problem. 

The  Reagan  Administration  has  made  no 
effort  to  resolve  the  problems  and  injustices 
of  Northern  Ireland.  The  administration's 
Central  American  policy  is  helping  to  accel- 
erate the  spiral  of  violence  rather  than  pro- 
moting stabUity.  As  our  policy  toward  El 
Salvador  has  demonstrated,  the  administra- 
tion has  abandoned  any  serious  pursuit  of  a 
human  rights  policy.  Furthermore,  the  ad- 
ministration has  succeeded  In  creating  a 
vast  rift  between  ourselves  and  our  NATO 
allies  by  imposing  pointless  sanctions  on 
many  of  our  friends  in  Europe  for  their  par- 
ticipation in  the  Soviet  gas  pipeline  project. 

The  time  has  come  to  restore  consistency 
and  rationality  to  American  foreign  policy.* 
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WILL  MEXICO  REMAIN 
SOCIALIST? 


THE  HONORABLE  L.  H. 

FOUNTAIN 


HON.  NICK  JOE  RAHALL  H 

OF  WEST  VIRGINIA 
IN  THE  H017SE  OF  REPRESEWTATIVXS 

Tuesday,  September  28,  1982 

•  Mr.  RAHALL.  Mr.  Speaker.  I  am 
happy  to  join  with  my  colleague  from 
the  State  of  North  Carolina,  Mr. 
Broyhill,  in  this  tribute  to  the  dean 
of  the  Tarheel  State's  Congressional 
delegation,  L.  H.  Fountain. 

Congressman  Fountain  and  I  have  a 
little  bit  of  background  in  common, 
for  while  I  was  bom  and  raised  in 
West  Virginia,  I  graduated  from  Duke 
University  in  Durham,  N.C.  While  at 
Duke,  I  was  very  active  in  the  Young 
Democrats  of  North  Carolina,  and  I 
was  always  pleased  to  know  that  Con- 
gressman Fountain's  political  career 
began  with  his  involvement  in  the 
same  organization.  Not  at  the  same 
time  as  myself  however.  But,  he  was 
one  of  those  fine  people  who  laid  the 
groundwork  for  those  who  followed. 

L.  H.  Fountain  is  a  most  distin- 
guished man.  and  one  who  leaves  the 
Congress  of  the  United  States  with 
the  utmost  respect  of  his  colleagues. 
His  life  has  been  one  of  accomplish- 
ment and  strong  dedication  to  his 
Nation. 

His  service  during  World  War  II  led 
him  to  the  rank  of  major.  He  was 
elected  to  the  North  Carolina  State 
Senate  in  1947,  and  then  to  this  body 
in  1952.  In  1967,  he  served  as  a  U.S. 
delegate  to  the  22d  session  of  the 
United  Nations. 

L.  H.  Fountain  has  fashioned  legis- 
lation on  the  Government  Operations 
Conmiittee.  and  on  the  Committee  on 
Foreign  Affairs.  His  experience  and 
advice  has  been  invaluable  to  this 
House  during  the  30  years  of  his  serv- 
ice, and  he  will  certainly  be  missed  by 
those  of  us  who  value  his  judgment 
and  respect  his  values.* 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  September  29.  1982 

•  Mr.  McDonald.  Mr.  Speaker,  ever 
since  coming  to  the  Congress,  I  have 
been  noting  the  drift  to  the  left  of 
Mexico  and  the  possible  bad  conse- 
quences for  the  United  States.  Mexi- 
can foreign  policy  has  been  slanted  to 
the  left  for  some  time  and,  seemingly, 
successive  Mexican  Governments  have 
taken  delight  in  supporting  Castro. 
However,  due  to  the  illusion  of  oil-pro- 
duced prosperity,  little  attention  has 
been  paid  to  the  state  of  Mexico's 
economy  until  now.  Now  Mexico  has 
moved  further  towards  socialism  with 
the  nationalization  of  her  banks,  but 
still  wants  capitalist  money  to  bail  her 
out.  Daniel  James,  a  veteran  corre- 
spondent, who  spent  more  than  20 
years  in  Mexico  recently,  described 
Mexico's  sad  situation  in  an  article 
that  appeared  in  Human  Events  of  Oc- 
tober 2,  1982.  I  commend  Its  contents 
to  those  who  would  like  a  realistic  ap- 
praisal of  the  situation  south  of  the 
border. 
The  article  follows: 

Will  Mexico  Remain  Sociaust? 
(By  Daniel  James) 
When  he  nationalized  the  banks  on  Sep- 
tember I.  Mexican  President  Jose  Lopez 
Portillo  virtually  completed  the  process  of 
socializing  the  Mexican  economy  that  has 
been  going  on  steadily  for  more  than  four 
decades.  Does  that  mean  the  end  of  private 
enterprise  In  Mexico?  "It's  not  quite  that 
bad  yet."  a  knowledgeable  Mexican  inform- 
ant told  me.  "but  it  is  going  very  strongly  in 
that  direction." 

The  principal  organizations  of  the  private 
sector  of  Monterrey,  the  bastion  of  Mexican 
capitalism,  have  issued  a  sUtement  express- 
ing its  view  as  follows: 

"The  announced  measure  tries  to  socialize 
the  country  by  a  stroke  of  the  pen  in  order 
eventually  to  communlze  It  against  the  peo- 
ple's will." 

These  harsh  facts  must  be  faced,  sooner 
or  later,  by  the  Reagan  Administration, 
whose  policymakers  Insist  upon  viewing  tne 
Mexican  crisis  as  a  "financial"  crisis  when  It 
is  really  much  deeper.  That,  however,  has 
not  yet  been  conveyed  to  Washington  by  its 
embassy  in  Mexico,  which  even  a  State  De- 
psutment  source  characterizes  as  "con- 
fused."  But  the  "confusion"  will  have  to  be 
dispelled  quickly  if  the  President  is  going  to 
talk  turkey  to  Mexico's  President-elect 
Miguel  de  la  Madrid  Hurtado,  whom  he  is 
expected  to  meet  soon,  and  help  him  sur- 
mount problems  that  are  likely  to  become 
even  more  exacerbated  In  the  intervening 
period.  De  la  Madrid  takes  office  on  Decem- 
ber 1. 

There  is  little  that  is  confusing  about  the 
basic  facts  in  the  Mexican  crisis. 

The  first  fact  is  that  the  bank  nationaliza- 
tion is  not  the  precipitous  reaction  to  the  fi- 
nancial crisis  that  It  appears  to  be.  It  was.  of 
course,  designed  in  combination  with  strin- 
gent exchange  controls,  to  stem  the  unend- 
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Ing  flight  of  capital  out  of  the  country 
(though  it  is  unlikely  to  do  that).  But  fun- 
damentally it  was.  as  a  keen  Mexican  ob- 
server points  out,  a  "political  act,"  and  the 
linchpin  of  a  program  to  move  Mexico  well 
to  the  left. 

The  September  1  move  is  part  of  a  "na- 
tionalist development  plan,"  as  it  is  euphe- 
mistically termed,  which  was  spelled  out  in 
a  seminal  book  awkwardly  entitled.  Mexico. 
la  Diaputa  de  la  Nacion,  published  in  1980 
by  two  radical  authors. 

One  is  Carlos  Tello,  who  was  made  head 
of  the  Banco  de  Mexico,  the  central  bank, 
when  his  predecessor  resigned  in  protest 
over  the  nationalization;  he  is  thus  the  tech- 
nician in  charge  of  the  socialization  process. 
The  other  is  Rolando  Cordera,  a  University 
of  Mexico  economics  professor  who  is  the 
coordinator  of  the  new  United  Socialist 
party  faction— the  USP  was  created  out  of 
the  Mexican  Communist  party  and  three 
other  Communist  groups— in  the  Chamber 
of  Deputies. 

The  TeUo-Cordera  book  advocates  frankly 
and  strongly  the  socialization  of  the  econo- 
my and  the  creation,  in  support  of  it,  of  a 
political  coaUtion  of  workers,  peasants  And 
the  middle  class  (Mexico's  equivalent  of  our  , 
lower-middle-class)  with  army  backing. ' 
"This  kind  of  leaves  everybody  else  out,"  as 
a  Mexican  financier  put  it  drily.  The  coali- 
tion would  be,  in  other  words,  a  Mexican 
version  of  the  old  Marxist  "democratic  dic- 
tatorship of  the  proletariat  and  peasantry." 
the  machinery  for  which  is  already  in  place 
since  Mexico  has  long  been  a  one-party 
state  under  the  ruling  Institutional  Revolu- 
tionary party— the  PRI,  In  its  Spanish  ini- 
tials. 

On  the  practical  political  level,  the  moti- 
vating force  behind  the  "decisive"  turn  to 
socialism,  as  a  Mexican  observer  considers 
the  nationalization,  is  a  powerful  leftist  bloc 
inside  and  outside  the  PRI  under  the  de 
facto  leadership  of  radical  former  President 
Luis  Echeverria.  who  gave  Lopez  Portillo  his 
job  and  has  been  a  close  adviser  since  he  left 
office  six  years  ago. 

Echeverria's  1970-76  presidential  term  was 
marked  by  a  permanent  confrontation  with 
the  Mexican  private  sector  and  the  United 
States,  whom  he  frequently  vUlfied— even  in 
an  address  before  the  U.S.  Congress— as  an 
oppressive  "imperialist"  power.  Echeverria, 
aspiring  to  become  the  champion  of  the 
Third  World,  lobbied  toward  that  end  foa 
the  post  of  U.N.  Secretary  General  befor? 
leaving  the  Presidency;  he  finally  settled  for 
running  his  own  "Third  World  Institute"  in 
Mexico  City,  which  has  become  in  effect  the 
headquarters  of  the  Mexican  left. 

The  second  basic  fact  that  should  dispel 
any  "confusion"  in  Administration  minds  is 
that  the  nationalization  not  only  brings 
under  state  control  a  total  of  59  private 
banking  institutions  but  also  an  estimated 
100  large  and  3.000  small  private  companies 
In  which  the  banks  had  equity.  Those  com- 
panies are  estimated  to  constitute  35  per- 
cent of  Mexican  private  business. 

Included  among  the  companies  taken 
over,  in  effect,  by  the  Mexican  government, 
are  several  important  ones  in  which  Ameri- 
cans have  a  strong  (usually  49  percent)  mi- 
nority interest  such  as  John  Deere.  Perm- 
wait  and  Kimberly-Clark.  Although  "Mexl- 
canlzed"  under  the  foreign  investment  law, 
they  retain  close  ties  with  their  former 
parent  companies  stateside.  Thus  U.S.  pri- 
vate Industry  is  directly  affected  by  the 
bank  nationalization. 

Since  the  Mexican  government  already 
controlled  approximately  two-thirds  of  the 
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economy,  through  a  persistent  process  of  ac- 
quisition of  private  companies  that  began 
with  the  expropriation  of  the  oil  industry  in 
1938,  the  September  1  nationalization  en- 
compasses 35  percent  of  only  the  remaining 
one-third  in  private  hands.  In  short,  the  pri- 
vate sector  now  consists  of  perhaps  one- 
quarter  or  leas— only  15-20  percent,  esti- 
mates Emilio  Goigochea  Luna,  president  of 
the  Confederation  of  Mexican  Chtunbers  of 
Commerce — of  the  economy. 

"The  statization  of  the  banlis  and  the  at- 
tacks on  the  bankers,  characterizing  them 
as  traitors."  continues  the  Confederation 
head,  "is  an  attack  upon  private  initiative 
and  free  enterprise,  and  is  thus  an  auda- 
cious step  toward  the  socialization  of  the 
Mexican  economy." 

Through  900  "decentralized"  companies 
and  agencies,  the  Mexicsin  state  had  already 
owned  or  controlled  by  basic  industry:  oil, 
steel,  electric  energy,  telecommunications, 
commercial  aviation  and  conunercial  fish- 
ing. It  has  also  owned  the  country's  biggest 
hotel  chain,  major  tourist  resorts,  and  most 
shipping  and  mining.  It  had  previously 
taken  over,  also,  several  private  banks  near- 
Ing  bankruptcy  and  had  organized  state 
banks  and  financial  Institutions  handling 
agricultural  credit,  housing  and  the  like. 

In  addition,  the  state's  share  of  invest- 
ment in  the  national  economy  had  been 
growing  progressively  greater  by  the  year  In 
proportion  to  its  acquisitions  of  equity  In 
private  concerns,  while  that  of  the  private 
sector  had  correspondingly  declined,  the 
ratio  now  being  around  2  to  I.  Such  public 
Investment  extended  state  Influence  over  an 
Increasing  percentage  of  private  business, 
without  directly  controlling  It.  through  gov- 
ernment contracts  (as  In  the  construction 
industry,  for  example)  and  loans  and  cred- 
iU. 

As  a  result,  even  before  September  1,  no 
private  firm  In  Mexico,  national  or  foreign, 
could  do  business  without  the  state's  ap- 
proval—which was  obtained,  often  as  not, 
through  graft  and  bribery  of  government  of- 
ficials from  the  highest  on  down. 

Corruption  is,  in  fact,  so  massive  In 
Mexico  tliat  It  is  a  basic  cause  of  the  flight 
of  capital.  Mexican  government  officials 
have  tteen  among  the  first  to  rush  their  ill- 
gotten  funds,  from  bribes  and  "commis- 
sions." tato  banlu  or  investments  abroad. 

Of  the  estimated  $14  billion  Mexicans 
have  deposited  in  foreign  (mostly  U.S.)  fi- 
nancial institutions,  and  the  additional  $30 
billion  they  have  Invested  In  foreign  (again, 
mostly  XJ£.)  real  estate,  a  large  proportion 
was  probably  accounted  for  by  bureaucrats. 
Indeed,  most  of  Mexico's  biggest  capitalists 
are  former  high  government  officials  who 
enriched  themselves  while  In  office. 

Lopez  PortlUo  himself  is  said  to  own  con- 
siderable private  holdings,  abroad  as  well  as 
at  home,  and  Mexican  sources  predict  he 
will  leave  office  a  "billionaire. "  Much  the 
same  applies  to  many  members  of  his 
family,  his  regime  ha^ng  set  an  all-time 
record  for  nepotism.  Yet  Lopez  Portillo  fe- 
rociously denounced  private  businessmen, 
on  September  1,  as  the  ones  chiefly  respon- 
sible for  the  capital  drain. 

WiU— can— the  incoming  president,  Miguel 
de  la  Madrid  Hurtado.  halt  or  significantly 
modify  the  trend  toward  socialism  In 
Mexico? 

"He  could  modify  the  bank  nationaliza- 
tion." one  Mexican  financier  confided  to  me. 
"And  he  could  look  at  exchange  controls." 

Also,  the  private  sector  Is  taking  steps  on 
Its  own  to  have  the  courts  declare  the  na- 
tionalization unconstitutional  through  suits 
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brought  by  Monterrey  concerns  which  had 
controlled  two  banks.  Banco  Serfln  and 
Banpals.  Eventually,  it  would  be  up  to  the 
Mexican  Supreme  Court  to  make  the  final 
determination— which  would  be  a  key  test  if 
the  companies  press  their  suit  forward,  of 
the  independence  of  the  Mexican  judiciary. 

Private  sector  associations  are  pljmning  to 
meet  shortly  to  determine  exactly  how  they 
can  fight  the  government's  bank  national- 
ization and  exchange-control  measures. 

But  basically,  according  to  that  and  other 
Mexican  sources,  it  will  be  nearly  Impossible 
for  de  la  Madrid  to  reverse  the  nationaliza- 
tion. For  one  thing,  Lopez  Portillo,  who  was 
thoroughly  discredited  for  his  mismanage- 
ment of  the  economy,  regained  some  lost 
prestige  with  the  bank  nationalization  and 
positioned  himself  as  a  latter-day  Lazaro 
Cardenas.  (As  president,  Cardenas  national- 
ized the  oil  companies  in  1938  and  since 
then  has  been  revered  by  the  Mexican 
people  as  a  symbol  of  nationalism.)  For  an- 
other, he  does  have  behind  him  the  power- 
ful labor  federations  as  well  as  the  political 
left  in  general. 

Some  observers  hope  that,  at  least,  de  la 
Madrid  will  find  some  way  of  returning  to 
private  hands  aU  or  most  of  the  companies 
that  bank  nationalization  brought  under 
state  control.  But  that,  though  hypotheti- 
cally  possible.  Is  rendered  doubtful  for  the 
simple  reason  that  the  current  lack  of  pesos 
and  dollars,  combined  with  the  general 
chaos  in  finance  and  industry,  makes  it  vir- 
tually im[>ossible  for  businessmen  to  come 
up  with  the  funds  or  credit  to  purchase 
those  companies. 

Nor  does  the  state  possess  the  funds  to 
comp>ensate  the  former  private  banks  for 
having  nationalized  them  and  the  compa- 
nies in  which  they  had  equity.  Besides,  in  an 
atmosphere  dominiated  by  near-total  lack  of 
confidence  in  either  the  goverrunent  or  the 
economy,  who  would  want  to  invest  in  en- 
terprises that,  once  having  been  national- 
ized, could  again  be  taken  over  the  state  at 
wlU? 

Indeed,  that  is  the  long-term  objective 
enunciated  in  the  Tello-Cordera  book  which 
not  only  Lopez  Portillo,  but  apparently  the 
PRI  as  well,  subscribes  to.  That  leads,  in 
turn,  to  speculation  in  Mexico  as  to  the 
future  of  political  pluralism.  Will  that  go 
the  way  of  the  much-vaunted  "mixed  econo- 
my" which  had  hitherto  been  the  pride  of 
the  PRI  and  a  long  succession  of  PRI  presi- 
dents? What  happens,  meanwhile,  to  U.S. 
hopes  for  a  continuation  of  that  kind  of 
economy  so  close  to  our  own  geographically 
and  in  other  ways? 

What  happens  to  the  $81  billion  Mexico 
owes  to  U.S.  and  other  foreign  banks? 

"Mexico  has  a  very  strong  hand,"  one 
Mexican  source  believes,  in  dealing  with  the 
American  and  other  foreign  banlcs.  The 
latter  cannot  afford  to  let  Mexico  go  into 
default,  with  the  risk  that  entails  of  losing 
all  or  most  of  the  $81  billion.  On  the  other 
hand,  not  only  is  Mexico  unable  to  pay  any 
appreciable  amount  of  interest,  not  to  speak 
of  principle,  on  its  indebtedness,  but  also 
may  decide  to  refuse  to  go  along  with  aus- 
terity terms  usually  imposed  by  the  Interna- 
tional Monetary  Fund  for  borrowing  an  esti- 
mated $4.5  billion  it  needs  immediately. 

Carlos  Tello,  the  new  Banco  de  Mexico 
president  and  co-author  of  the  "national  de- 
velopment plan"  to  socialize  Mexico,  is  ada- 
mantly opposed  to  IMF-imposed  terms. 
That  leaves  the  treasury  secretary,  Jesus 
SUva  Herzog,  who  let  it  be  luiown  he  favors 
such  terms,  out  on  a  limb.  The  key  question 
at  the  moment,  then,  is  both  political  and  f  i- 
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nancial:  Will  there  be  continued  disagree- 
ment between  Mexico's  two  highest  finan- 
cial officials.  Tello  and  Silva  Herzog,  result- 
ing in  policy  paralysis  until  de  la  Madrid  is 
inaugurated  as  president?  Or  will  Silva 
Herzog  resign  in  disgust  and  frustration, 
thus  conceding  victory  to  the  anti-IMF 
forces?  That  would  leave  to  de  la  Madrid 
the  unpleasant,  and  politically  risky,  alter- 
native of  imposing  austerity  upon  a  people 
already  suffering  from  a  soaring  inflation 
accompanying  the  country's  financial  col- 
lapse along  with  soaring  unemployment. 

■By  the  time  he  takes  office."  predicts  one 
Mexican  observer  pessimistically,  "the  econ- 
omy may  be  in  a  shambles.  "• 


lOTH  ANNIVERSARY  MANIFESTO 
BY  TASK  FORCE  ON  SOVIET 
JEWRY 


HON.  BARNEY  FRANK 

or  1IASSACHT7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  September  29,  1982 
•  Mr.  FRANK.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  insert 
into  the  Record  a  copy  of  the  procla- 
mation by  the  National  Interreligious 
Task  Force  on  Soviet  Jewry  which  re- 
cently met  In  Washington  on  the  occa- 
sion of  their  10th  anniversary.  The  in- 
terreligious task  force  represents  the 
spirit  of  cooperation  and  mutual  dedi- 
cation   among    people    of    different 
faiths   to   the   principle   of   religious 
freedom  which  deserves  the  recogni- 
tion of  all  those  who  are  concerned 
about   human   rights.   The   interreli- 
gious task  force  has  dedicated  tremen- 
dous energy  to  the  cause  of  Soviet 
Jewry   over  the  past   10   years  with 
their    persistent    dedication    to    this 
issue.  Although  their  goals  remain  dif- 
ficult to  achieve  due  to  the  refusal  of 
the  Soviet  Government  to  acknowl- 
edge the  fundamental  human  rights  of 
Soviet   Jews,   the   Interreligious   task 
force  remains  a  viable  and  potent  ele- 
ment   In    raising    public    awareness 
among  both  Christians  and  Jews  on 
this  issue.  Mr.  Speaker,  I  believe  it  is 
important  for  this  body  to  recognize 
the  efforts  of  this  group  and  the  work 
which  they  have  put  forth  over  the 
past  10  years  on  behalf  of  Soviet  Jews. 
A  copy  of  the  proclamation  follows: 
10th  AmilVERSARY  MAMinsTo:  Natiokal  ih- 
terkeligious    task    force    on    soviit 
Jewry  Leadership  Conference,  Washiiio- 
TON,  D.C.,  September  13-14, 1982 
We  Christians  and  Jews  meet  in  Washing- 
ton. D.C.  to  celebrate  the  10th  anniversary 
of  the  National  Interreligious  Task  Force  on 
Soviet  Jewry,  a  unique  organization  that 
works  to  bring  freedom  to  the  Soviet  Jews 
and  Christians. 

We  will  not  be  silent  as  we  raise  our  voices 
to  protest  the  cultural  and  spiritual  repres- 
sion of  Jews  and  Christians  in  the  Soviet 
Union.  We  will  make  known  our  profound 
anguish  and  concern  atwut  the  continuing 
denial  of  human  rights  and  religious  liberty 
of  Soviet  Christians  and  Jews. 

We  will  continue  to  repeat  our  public  calls 
for  human  rights  and  religious  liberty  until 
they  are  respected.  A  government  that  re- 
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sorts  to  coercive  measures  against  its  citi- 
zens demonstrates  l>oth  its  own  weakness 
and  its  contempt  for  human  dignity.  There- 
fore, we  speak  now  to  the  leaders  of  the 
Soviet  Union:  Respect  the  Human  RigtaU 
Provision  of  the  United  Nations  Charter, 
give  Christians  and  Jews  their  right  to  leave 
for  countries  of  their  choice,  a  right  which 
is  theirs  under  the  United  Nations  Declara- 
tion of  Human  Rights.  We  call  upon  the 
Soviet  Union  to  implement  the  provisions  of 
the  Helsinki  agreement  that  guarantee  free- 
dom of  thought,  conscience,  religicm.  and 
belief  for  those  Christians  and  Jews  who 
choose  to  remain  in  the  Soviet  Union. 

We  appteal  especially  for  an  end  to  the 
ruthless  and  brutal  Imprisonment  of  all 
prisoners  of  conscience,  both  Christians  and 
Jews,  and  we  urge  that  all  prisoners  be  im- 
mediately released. 

To  all  persons  who  are  denied  reUglous 
liberty  in  the  Soviet  Union  and  to  all  who 
courageously  defend  human  rights  in  the 
Soviet  Union,  we  pledge  our  solidarity  with 
them.  As  brothers  and  sisters  we  will  stand 
at  their  side  until  their  freedom  and  Ut>era- 
tion  is  fully  achieved.  We  will  not  rest  until 
human  rights  and  religious  liberty  prevail  in 
the  Soviet  Union.  Finally,  in  the  spirit  of 
the  Prophet  Isaiah  we  call  upon  Jews  and 
Christians  in  every  land  to  join  with  us  in 
this  vital  effort. 

I  the  Lord  have  called  you  in  righteousness. 

I  have  grasped  you  by  the  hand.  I  have 
formed  you  and  set  you  as  a  convenent 
of  the  people,  a  light  for  the  nations. 

To  open  the  eyes  of  the  blind,  to  bring  pris- 
oners out  from  conf in«nent. 

And  from  the  dungeon  those  who  live  in 
darkness. 
(Isaiah  42:6-7 >• 
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tor  Robert  Perry,  arranged  for  the 
publication  of  the  act,  consolidating 
the  major  amendments  of  the  law.  To 
facilitate  an  understanding  of  this 
complex  statute,  WPCF  member  Joan 
M.  Kovallc  wrote  a  user's  guide  which 
analyzes  the  significant  legislative,  po- 
litical, and  practical  issues  surround- 
ing the  development  of  the  act.  The 
analysis  serves  as  a  prolog  to  the  fed- 
eration's compilation  of  the  statute. 
Recognition  is  due  WPCF  manager  of 
public  affairs  Andrew  Ellicott  for  his 
expert  assistance  in  this  effort. 

Over  the  past  10  years,  I  have 
worked  with  Joan  Kovallc  on  a  range 
of  issues  in  environmental  law  and  reg- 
ulation—when she  was  with  the  House 
Public  Works  Committee,  the  Environ- 
mental Protection  Agency,  and  cur- 
rently the  law  firm  of  Taft,  Stettinius. 
and  HolUster.  She  brings  a  wealth  of 
knowledge.  In-depth  professional  ex- 
pertise, and  sincerity  of  purpose  to  all 
her  endeavors. 

Because  of  the  timeliness  of  the  fed- 
eration's action,  and  the  significance  I 
attach  to  the  Clean  Water  Act.  I  am 
bringing  the  availability  of  what  prom- 
ises to  be  a  very  valuable  and  useful 
publication  to  the  attention  of  my  col- 
leagues. The  document  will  be  avail- 
able In  time  for  the  federation's 
annual  meeting  In  St.  Louis,  next 
week,  October  3-6.« 


CLEAN  WATER  ACT  1972-82 

HON.  ROBERT  A.  ROE 

or  NEW  JERsrr 
IN  THE  HOUSE  OF  REPRBSEMTATIVIS 

Wednesday,  September  29, 1982 
•  Mr.  ROE.  Mr.  Speaker,  this  month 
marks  the  10th  anniversary  of  the 
Federal  Water  Pollution  Control  Act, 
commonly  referred  to  as  the  Clean 
Water  Act.  The  basic  framewoi*  for 
the  statute,  as  we  now  know  it,  was  en- 
acted Into  law  on  October  18,  1972.  I 
was  honored  to  be  a  member  of  the 
Committee  on  Public  Works  and 
Transportation  In  1972  and  to  serve  as 
a  conferee  on  that  landmark  legisla- 
tion. 

Since  1972,  there  have  been  two  sets 
of  major  amendments  to  the  act — one 
in  1977,  the  so-called  mldcourse  correc- 
tions, and  one  In  1981,  major  changes 
to  the  municipal  construction  grant 
program.  The  Subcommittee  on  Water 
Resources,  which  I  chair,  is  now  con- 
sidering with  important  amendments 
to  the  industrial  provisions  of  the  act. 
None  of  these  amendments— 1977. 
1981,  and  those  being  contemplated 
now— alter  the  law's  basic  structure. 

In  recognition  of  the  anniveiaary  of 
this  important  law,  the  Water  PoUu- 
tlon  Control  Federation  under  the 
leadership  of  Its  president.  Jack  New- 
bould,  executive  director  Robert 
Canham,  and  assistant  executive  direc- 


MONSIGNOR  RICHTER  TO 
CELEBRATE  50TH  ANNIVERSARY 

HON.  DOUGLAS  APPLEGATE 

OP  ORIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 
•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  the  House  of 
Representatives  a  personal  friend  and 
a  constituent  of  mine,  the  Right  Rev- 
erend Monsignor  Paul  L.  Rlchter,  who 
on  October  31  of  this  year  will  cele- 
brate the  50th  anniversary  of  his  re- 
ception of  the  sacred  sacrament  of 
holy  orders  as  a  priest  in  the  Roman 
Catholic  Chiux:h. 

Monsignor  Rlchter  graduated  from 
St.  Francis  Seminary  in  St.  Francis, 
Wisconsin  In  1929  with  a  bachelor  of 
arts  degree;  and  completed  his  theolo- 
gy course  In  1933  obtaining  both  the 
S.T.B.  and  S.T.L.  degrees  from  the 
North  American  College  In  Rome.  On 
August  29,  1933.  Monsignor  Rlchter 
was  appointed  as  a  parish  priest  of  St. 
Anthony  CathoUc  Church  in  Steuben- 
vllle,  Ohio. 

Since  his  ordination  as  a  priest  in 
the  Catholic  Church,  the  said  Monsi- 
gnor Paul  L.  Rlchter  has  not  only 
been  a  devoted  servant  of  God  within 
his  church  but  also  a  distinguished  cit- 
izen of  the  city  of  Steubenville.  His  ac- 
complishments have  been  both  spirit- 
ual and  material  in  nature,  as  in  addi- 
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tion  to  ministering  to  the  needs  of  his 
parishioners.  Monsignor  Richter  was 
instr\imental  in  assisting  the  parish  in 
efforts  to  purchase  a  site  adjoining  the 
church  for  use  as  a  convent  for  the 
Dominican  Sisters  teaching  in  the 
parish  school,  remodel  the  church, 
and  erect  a  new  school  building  along- 
side the  convent.  He  also  exhibited 
great  zeal  in  the  fulfillment  of  other 
diocesan  offices,  having  served  in  such 
capacities  as  diocesan  consultor, 
member  of  the  diocesan  administrative 
board,  synodal  examiner,  director  of 
the  Catholic  Community  Center, 
chairman  and  treasurer  of  Catholic 
Central  High  School  Board  and  the 
bishop's  representative  for  hospitals. 
Perhaps  most  noteworthy,  however, 
are  the  personal  characteristics  of  this 
spiritual  leader.  Monsignor  Richter  is 
a  warm  and  compassionate  man, 
whose  softspoken  manners  and  sage 
counsel  have  inspired  msiny  of  his  pa- 
rishioners and  have  enriched  the  lives 
of  all  those  who  know  him. 

We  are  all  grateful  to  Monsignor 
Richter  for  his  contributions  to  the 
community  and  join  in  congratulating 
him  on  his  accomplishments  to  date, 
wishing  him  much  health  and  happi- 
ness in  his  continuing  service  to  God.* 
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RUSSIANS  BUY   "CONTROL"  OP 
GREEK  PRESS 
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JOHN- RHODES 


HON.  JOSEPH  M.  McDADE 

OF  PENMSYLVANIA 
VS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  McDADE.  Mr.  Speaker,  it  is 
with  both  pleasure  and  sadness  that  I 
must  take  this  opportunity  to  bid  fare- 
well to  my  distinguished  colleague  and 
longtime  friend,  John  Rhodes.  I  am 
pleased  because  I  know  that  he  is 
moving  on  to  meet  new  challenges  and 
sad  because  his  presence  will  be  sorely 
missed  by  myself  and  everyone  else 
who  has  had  the  good  fortune  to  work 
with  him  here  in  the  House. 

For  the  20  years  that  I  have  had  the 
privilege  of  serving  with  John,  he  has 
always  proven  to  be  a  totally  dedicat- 
ed, totally  impartial,  and  totally  con- 
scientious individual.  I  have  looked  to 
John  countless  times  for  his  ad\'ice, 
judgment,  and  courage,  especially 
during  our  years  together  on  the  Ap- 
propriations Committee.  Although  he 
held  the  title  "leader"  for  only  7  years, 
no  one  would  ever  doubt  that  he  was 
our  unofficial  leader  for  years  before 
and  after  he  held  that  official  posi- 
tion. He  has,  for  30  years,  displayed 
outstanding  leadership  qualities  and 
possessed  the  keen  foresight  to  deal 
with  man^  of  the  serious  problems 
that  confront  our  Nation. 

John  has  served  this  Nation  unself- 
ishly and  we  are  all  grateful,  for  he 
has  made  it  a  better  one  because  of  it. 
I  wish  him  nothing  but  the  best  in 
whatever  endeavors  he  undertakes  in 
the  years  ahead.* 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1982 

•  Mr.  McDONALD.  Mr.  Speaker,  if 
anyone  feels  that  the  Soviets  are  not 
interested  in  using  disinformation 
against  the  Western  press  or  are  in- 
capable of  it,  they  should  read  the 
news  item  from  the  Sunday  Telegraph 
(London)  of  September  19,  1982.  It  de- 
scribes in  a  graphic  manner  exactly 
how  Soviet  agents  bribed,  bullied,  and 
subverted  their  way  into  partial  con- 
trol of  the  Greek  press.  There  is  a 
lesson  here  for  the  West.  I  commend 
the  item  to  the  attention  of  my  col- 
leagues who  value  freedom  of  the 
press. 

[Prom  the  Sunday  Telegraph  (London), 
Sept.  19.  19821 

Russians  Buy  "Control"  of  Greek  Press 
(By  Paul  Anast) 

The  Soviet  Union  has  infiltrated  the 
Greek  media  and  propagated  a  disinforma- 
tion campaign  to  a  deeper  extent  than  in 
any  Western  country,  according  to  Western 
diplomatic  and  Greek  Press  and  political 
sources. 

They  say  methods  employed  by  Russia 
have  included  help  in  the  setting  up  of  a 
highly  successful  Soviet-front  Greek  daily, 
Ethnoa  (The  Nation),  financial  inducements 
to  other  publications,  and  direct  pressure  on 
conservative  newspapers. 

Greek  and  foreign  I*ress  reports  over  the 
Soviet  financing  of  Ethnos  have  led  to  angry 
exchanges  in  Parliament,  sifter  the  Conserv- 
atives tabled  a  question  charging  that  free- 
dom of  the  Press  was  at  stake  and  accusing 
the  Government  of  falling  to  investigate  al- 
legations that  "Greek  newspapers  are  paid 
organs  of  foreign  interests." 

The  Socialist  government  has  countered 
by  ordering  an  investigation  into  the  finan- 
cial resources  of  all  newspapers,  and  by 
promising  legislation  that  would  make  com- 
pulsory the  publication  of  their  sources  of 
income  and  would  bar  the  participation  of 
foreigners  in  ownership. 

Moscow's  deep  inroads  into  Greece  have 
been  made  possible.  Western  diplomats  be- 
lieve, by  the  fertile  ground  offered  by  a  less 
sophisticated  readership,  an  anti-Western 
climate  following  Nato's  toleration  of  the 
1967-74  dictatorship  and  the  Turkish  occu- 
pation of  Northern  Cyprus,  and  the  near 
economic  banlunptcy  of  most  newspapers 
which  makes  publishers  anxious  for  finan- 
cial support. 

A  Centrist  and  an  extreme  Rightist  daily 
have  already  shut  down  in  the  past  month. 
Two  more  Conservative  papers  also  say  they 
are  on  the  verge  of  closure.  The  only  morn- 
ing dailies  then  remaining  would  be  those  of 
Greece's  two  Communist  parties.  There  are 
another  eight  afternoon  national  papers  of 
mixed  political  leanings. 

Western  diplomatic  sources  said  the  most 
successful  Soviet  disinformation  move  in 
Greece  has  been  to  aid  the  launching  of 
mass-circulation  daily  Ethnos,  which  since 
publication  one  year  ago  has  achieved  the 
country's  second  largest  circulation.  Ethnos 
was  recently  cited  in  a  State  Department 
press   briefing   on   Russia's   disinformation 


campaign  as  a  probable  case  of  a  Soviet-sub- 
sidised paper,  but  no  details  were  given. 

Several  different  Western  diplomatic 
sources  say  investigations  have  since  deter- 
mined that  the  financing  of  Ethnos  has 
been  organized  through  the  State  Commit- 
tee for  Foreign  Economic  Relations  of  the 
U.S.S.R.  Council  of  Ministers,  the  depart- 
ment handling  the  extensive  business  deal- 
ings with  the  Russians  maintained  by 
George  Bobolas,  the  publisher  of  Ethnos 
and  of  the  Soviet  Encycloaedia  here. 

Though  Ethnos  claims  to  be  a  pro-Govern- 
ment and  independent  publication,  it  has 
concentrated  on  promoting  the  main  argu- 
ments of  Soviet  foreign  policy  and  ideology. 

Diplomatic  sources  maintain  that  the 
paper's  main  strategic  objective  has  been  to 
urge  Greece's  Socialist  Government  to  fulfil 
its  more  radical  past  pledges  to  break  with 
the  West  by  leaving  Nato  and  the  European 
Economic  Community,  and  by  getting  rid  of 
American  bases  and  nuclear  weapons. 

Mr.  Bobolas  and  Alexander  Filipopoulos, 
formerly  managing  editor  of  the  Soviet  En- 
cyclopedia and  now  of  Ethnos.  declined  an 
interview  to  discuss  these  allegations. 

Mr.  Filipopoulos,  in  1977,  wrote  a  20-page 
confidential  report  to  then  Opposition 
leader  and  now  Socialist  Prime  Minister. 
Andreas  Papandreou,  attempting  to  discred- 
it the  entire  existing  Press  structure  in 
Greece  and  explaining  how  a  new  series  of 
pro-Socialist  publications  could  be  set  up. 

Diplomatic  sources  point  to  the  fact  that 
Nea  and  Eleftherotypia.  two  other  large  cir- 
culation Centre-Leftist  papers,  tdong  with 
Ethnos  also  use  Soviet  state  news  agency 
texts.  They  say  this  makes  the  three  papers 
the  only  non-Communist  party  Press  organs 
in  the  Western  world  to  do  so. 

Greek  Press  sources  also  stress  that  the 
State-run  Athens  News  Agency  (ANA),  in 
addition  to  using  Western  news  agencies, 
has  now  started  making  use  of  the  news  ser- 
vices of  almost  all  the  Eastern  bloc  news  or- 
ganisations and  those  of  the  hard-line  Arab 
states.  Andreas  Christodoulides,  the  Direc- 
tor general  of  ANA,  confirms  this  but 
argues  that  Western  news  agencies  alone  do 
not  provide  a  subjective  enough  view  of 
world  events,  and  says  that  care  is  taken  not 
to  distribute  State  propaganda  from  the 
Eastern  bloc  and  Arab  regimes'  news  ser- 
vices. 

The  Russians  have  also  exercised  direct 
pressure  against  Conservative  newspapers. 
The  most  extreme  case  was  a  visit  in  March 
last  year  by  Soviet  Embassy  Press  attache. 
Vladimir  Prygin,  to  the  managing  editor  of 
Nea  Poreia,  which  at  the  time  was  the  offi- 
cial Press  organ  of  the  then  governing  Con- 
servative party. 

A  confidential  report  written  by  the  man- 
aging editor.  Titos  Athanasiades.  says  Mr. 
Pregln's  attitude  was  "insulting  and  threat- 
ening." and  that  the  approach  employed 
was  "probably  the  first  of  its  kind  in  our 
country." 

The  report,  a  copy  of  which  I  have  ob- 
tained, says  the  Soviet  official  gave  the 
Editor  a  lecture  Justifying  Soviet  Foreign 
policy  since  1939  and  the  invasion  of  Af- 
ghanistan. 

He  said  Nea  Poreia  had  no  right  to  criti- 
cise Soviet  foreign  policy  or  its  domestic 
system.  He  threatened  that  continued  publi- 
cation of  such  articles  would  negatively 
affect  relations  between  Greece  and  Russia. 

Officials  of  the  New  Democracy  party  con- 
firmed the  incident  and  said  the  case  was 
buried  so  as  not  to  cause  diplomatic  compli- 
cations a  few  months  before  the  general 
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elections.  Nea  Poreia  is  no  longer  in  publica- 
tion, having  shut  down  for  lack  of  funds.* 


TRIBUTE  TO  JOHN  J.  RHODES 


HON.  NICK  JOE  RAHALL,  II 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Sept^ember  28.  1982 

•  Mr.  RAHALL.  Mr.  Speaker,  I  would 
first  of  all  like  to  thank  my  good 
friend,  the  gentleman  from  Arizona 
(Mr.  (RuDD),  for  taking  this  special 
order  today  so  that  the  Members  of 
the  House  can  pay  tribute  and  extend 
their  thsjiks  to  a  fine  man,  who  has 
graced  this  body  for  30  years,  John  J. 
Rhodes  of  Arizona. 

Since  1952,  John  Rhodes  has  served 
his  district,  his  State,  and  his  Nation 
tirelessly  and  with  the  utmost  dedica- 
tion. Most  of  all  though,  he  has  done 
his  job  in  a  way  that  does  nothing  but 
gain  the  respect  of  his  colleagues  and 
those  around  him. 

For  eight  terms  while  in  the  House, 
John  Rhodes  represented  his  party  in 
the  House  as  its  leader,  and  he  per- 
formed this  job  with  great  skill.  As  the 
first  Republican  ever  elected  to  the 
House  of  Representatives  from  the 
State  of  Arizona,  you  knew  which 
party  with  which  he  was  affiliated,  but 
on  this  side  of  the  aisle,  we  all  knew 
that  party  labels  would  be  set  aside 
when  it  came  to  do  something  that 
was  right  and  good  for  the  Nation. 

Bipartisanship  is  a  word  we  hear 
often,  but  very  seldom  see  practiced. 
John  Rhodes  practiced  for  the  good  of 
the  Nation.  He  was  a  true  diplomat. 

John  Rhodes  career  will  be  remem- 
bered as  one  based  on  fairness,  open- 
mindedness,  and  respect.  He  leaves  us 
with  much  more,  but  we  certainly  give 
him  back  that  respect,  for  he  has 
earned  it  in  the  hearts  of  every 
Member  of  the  House  with  whom  he 
has  served.* 


MERGERMANIA  STRIKES  AGAIN 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NEW  YORK 
IN  THE  H017SE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1982 

•  Mr.  ROSENTHAL.  Mr.  Speaker, 
mergermania  has  struck  again;  this 
time  in  one  of  the  most  complex  and 
convoluted  transactions  ever  to  be 
seen  in  the  annals  of  corporate  Amer- 
ica. Now  that  the  dust  has  settled  in 
the  Allied-Bendix-Martin-Marietta- 
United  Technologies  game  of  corpo- 
rate bingo,  it  is  a  good  time  to  assess 
the  impact  wrought  upon  the  public  at 
large. 

Unfortunately,  other  than  providing 
a  slight  diversion  to  the  more  serious 
headlines  in  the  news,  the  general 
public  has  gained  little  from  the  ad- 
ventures that  took  place  in  the  board 
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rooms  of  these  major  corporations.  No 
jobs  were  created,  no  further  growth 
of  our  economy,  not  even  a  new  prod- 
uct line  resulted  from  this  merger. 

On  the  other  hand,  because  these 
corporate  jousts  cost  money,  which  is 
borrowed  from  our  Nation's  credit  fa- 
cilities, this  latest  exercise  has 
brought  about  an  even  further  squeeze 
on  the  already  limited  amount  of 
available  credit.  This  inevitably  leads 
to  higher  interest  rates,  and  inflation, 
the  very  economic  factors  we  have 
been  so  desperately  trying  to  control. 

The  one  benefit  of  the  latest  acquisi- 
tion game  witnessed  by  the  American 
public  may  be  a  concerted  outcry  that 
something  must  be  done  to  control 
mergermania.  In  this  regard,  I  call  at- 
tention to  an  insightful  article  written 
by  Edgar  Bronfman,  chairman  and 
chief  executive  of  the  Seagram  Com- 
pany, Ltd.,  and  also  a  recent  partici- 
pant in  the  merger  contest  between 
Conoco-DuPont-Seagram-Mobil.  This 
article,  appearing  in  the  New  York 
Times  on  September  29,  1982,  not  only 
points  out  the  pitfalls  of  mergermania 
to  the  public  at  large,  but  presents  a 
plan  for  relief:  eliminate  the  tax  de- 
duction for  interest  on  money  bor- 
rowed for  the  purpose  of  funding  a 
takeover  bid. 

This  would  first  supply  a  major  dis- 
incentive to  companies  thinking  of  en- 
gaging in  acquisition  battles.  At  the 
same  time  it  would  free  up  credit 
needed  for  more  useful  purposes— as 
Mr.  Bronfman  calls  constructive 
credit— home  purchases  and  other  con- 
sumer loans,  as  well  as,  research,  in- 
dustrial, and  product  expansion. 
Equally  important,  we  would  end  the 
public  subsidy  provided  via  a  tax  struc- 
ture that  gives  a  tax  benefit  to  corpo- 
rations who  engage  in  conduct  that  is 
ultimately  harmful  to  us  all.  I  recom- 
mend Mr.  Bronfman's  article  to  all 
who  feel  something  must  be  done  to 
control  mergermania. 
tProm  the  New  York  Times,  Sept.  29,  1982] 

End  the  Tax  Subsidies  por  Corporate 

Mergers 

(By  Edgar  M.  Bronfman) 

In  the  wake  of  the  latest  corporate-acqui- 
sition game— the  four-way  Allled-Bendix- 
Marletta-Unlted  Technologies  deal— there  Is 
public  confusion  about  who  has  done  what 
to  whom  and  what  it  all  means.  But  more 
important,  there  is  a  public  outcry,  includ- 
ing voices  of  leading  businessmen  In  the 
United  States,  that  "enough  Is  enough." 

As  one  industrialist  quoted  In  The  Wall 
Street  Journal  said,  summarizing  a  wide- 
spread frustration:  "Maybe  there's  some- 
thing wrong  with  our  system  when  these 
four  companies  line  up  large  amounts  of 
money  in  order  to  purchase  stock,  when  it 
doesn't  help  build  one  new  factory,  buy  one 
more  piece  of  equipment,  or  provide  even 
one  more  job." 

I  am  indeed  an  odd  business  executive  to 
embrace  this  view.  Not  so  long  ago,  our  own 
company,  the  Seagram  Company  Ltd..  was  a 
major  player  in  a  multibllllon-doUar  acquisi- 
tion contest  that  still  holds  the  course 
record  for  size. 
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The  result  of  the  Conoco-Du  Pont-Sea- 
gram-Mobil  jousting  is  well-known.  Du  Pont 
acquired  Conoco  for  cash  and  Du  Pont 
common  stock,  while  Seagram  t>ecame  Du 
Pont's  largest  stockholder— slightly  over  20 
percent  of  the  merged  company. 

I  must  point  out,  not  in  a  self-serving  way. 
that  I  believe  all  three  shareholding  groups, 
and  certainly  the  Seagram  shareholders, 
were  delighted  with  the  results,  as  am  I. 

But  what  of  the  general  economy? 

I  am  not  an  economist.  But  it  is  not  diffi- 
cult to  recognize  one  huge  demand  on  the 
United  States'  limited  credit  facilities.  In 
the  takeover  battles  that  we  have  all  seen 
recently,  and  which  are  still  going  on,  bil- 
lions of  dollars  have  been  borrowed  on  a 
short-term  basis  from  the  banking  system  to 
finance  the  acquisition  of  one  company  by 
another. 

When  too  many  would-be  borrowers  are 
seeking  credit,  the  cost  of  money  goes  up. 
This  is  especially  true  when  the  Federal  Re- 
serve system  considers  inflation  a  worse 
hazard  than  recession  and  is  thus  loath  to 
increase  the  money  supply— to  print  more 
money.  High  interest  rates  have  been  called 
by  many  the  biggest  barrier  to  economic  re- 
covery. There  is  surely  a  huge  backlog  of 
demand  for  housing  as  well  as  for  automo- 
biles, two  of  the  most  important  Industrial 
factors  in  our  economic  mosaic.  But  the 
high  cost  of  money,  as  well  as  years  of  Infla- 
tion, have  put  a  new  home  or  a  new  car 
beyond  the  reach  of  the  vast  majority  of  po- 
tential buyers,  even  though  interest  rates 
have  come  down  somewhat  recently. 

There  is  a  way  to  make  available  what  I 
call  more  "constructive  credit"— that  is, 
credit  that  helps  the  economy:  people,  con- 
sumers, productivity,  new  products,  re- 
search, industrial  expansions  and  jobs. 

If  the  interest  on  corporate  takeover 
money  borrowed  specifically  to  buy  the 
conunon  stock  of  another  corporation  were 
not  tax  deductible,  as  It  now  is.  such  activity 
would  be  sharply  curtailed.  To  the  extent 
that  it  was  not.  Federal  tax  revenue  would 
be  Increased  and  the  average  taxpayers 
would  thus  not  be,  as  they  are  now.  indirect- 
ly footing  the  bill  for  part  of  these  corpo- 
rate-takeover games. 

All  activity  In  the  field  of  mergers  or  ac- 
quisitions would  not  stop,  of  course.  It 
would  still  be  possible,  even  as  it  is  today,  to 
effect  such  marriages  through  exchange  of 
securities,  or  sale  and  purchase  of  assets  and 
other  methods  well  known  to  Industry. 

What  would  change  is  that  unfriendly 
takeovers  would  become  dlscouraglngly  ex- 
pensive and  bank  credit  would  not  be  used 
to  enrich  a  few  shareholders,  discharged  ex- 
ecutives, arbitragers,  lawyers  and  others 
without  real  benefit  to  the  economy  as  a 
whole.  Banks  would  have  billion  of  dollars 
to  lend  more  creatively,  while  the  supply  of 
credit  would  Increase  with  a  probable  drop 
In  Interest  rates. 

At  a  time  when  we  want  less,  not  more. 
Government  regulation,  this  would  free  up 
credit  to  expand  the  economy  rather  than 
further  restrict  it.  The  tax-deduclblllty  of 
interest  on  such  loans  is  now.  In  effect,  a 
(jovemment-lssued  benefit  and  hence  an 
Intervention  In  a  more  desirable  laissez-faire 
economic  trend. 

So  let's  stop  this  tax  benefit  to  corpora- 
tions that  encourages  using  credit  to  make 
money  for  a  few.  And  let's  try  to  get  back  to 
the  successful,  pre-eminent  American  enter- 
prise system.  Instead  of  just  moving  huge 
sums  of  tax-deductible  finite  credit 
around.* 
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H.R.  6009 


HON.  JEAN  S.  ASHBROOK 

OP  OHIO 
Of  THK  HOUSE  OF  REPRESENTATIVSS 

Wednesday.  September  29.  1982 

•  Mrs.  ASHBROOK.  Mr.  Speaker,  I 
am  pleased  today  to  announce  my 
wholehearted  support  for  the  Enter- 
prise Zone  Tax  Act  of  1982  (H.R. 
6009). 

My  late  husband  was  an  ardent  and 
early  supporter  of  this  legislation  be- 
cause he  recognized  the  dismal  failure 
of  the  subsidy-laden.  Federal,  urban 
policies  of  the  past  and  the  need  to  ex- 
periment with  a  program  which  aug- 
ments, rather  than  withdraws,  eco- 
nomic freedom. 

John  Ashbrook  knew  there  was  a 
vital  need  to  stimulate  the  creation  of 
new  jobs  and  promote  the  economic 
revitalization  of  our  most  distressed 
urban  and  rural  areas.  But  my  hus- 
band also  knew  that  the  source  of 
urban  distress  was  frequently  the 
heavy  burden  of  Federal,  State,  and 
local  taxation  and  the  unwarranted  in- 
trusion of  Government  regulation  into 
our  lives  and  businesses. 

Mr.  Speaker,  it  is  time  we  all  recog- 
nize that  the  Federal  Government 
constitutes  an  impediment,  rather 
than  an  aid,  to  our  daily  existence.  We 
can  no  longer  ignore  the  stifling  conse- 
quences of  this  bloated.  Federal  appa- 
ratus which  directly  and  indirectly 
reaches  into  every  business,  occupa- 
tion, and  home  in  this  country.  We 
can  no  longer  Ignore  the  indecently 
high  level  of  Government  spending, 
which  this  Congress  has  shown  little 
desire  to  control,  and  which  divert* 
needed  capital  from  the  private 
market  to  the  nonproductive,  self-ag- 
grandizing public  sector.  We  can  no 
longer  ignore  the  Federal  regiilation 
which  imposes  senseless  paperwork,  or 
worse,  furthers— through  legal  coer- 
cion rather  than  honest  competition— 
the  private  interests  of  whosoever 
happens  to  have  the  favor  of  those 
with  regulatory  authority. 

All  of  us  are  victims  of  the  Federal 
Government's  departure  from  the  phi- 
losophy of  limited  government  embed- 
ded in  our  Constitution.  Yet.  the  two 
biggest  losers  are  first,  those  at  the 
bottom  of  the  economic  ladder  with- 
out the  financial  wherewithal  to  with- 
stand the  everincreasing.  Federal 
waste,  and  second,  our  State  and  local 
governments  which  are  denied  their 
constitutional  preeminence  In  our  Fed- 
eral structure  and  transformed  into 
weak-kneed  dependents  of  Federal  lar- 
gesse. 

The  Enterprise  Zone  legislation  is 
carefuUy  structured  to  begin  the  proc- 
ess of  rectifying  these  federally  cre- 
ated problems.  As  President  Reagan 
stated  in  his  July  13,  1982.  remarks  to 
the  National  Association  of  Counties, 
Enterprise  Zones  may  "not  [be]  a  com- 
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prehensive  answer  to  the  problem  of 
our  inner  cities,  [but  they]  offer  real 
hope  for  the  mostly  minority  commu- 
nities trapped  at  the  bottom  of  Ameri- 
ca's economic  ladder."  Moreover.  Mr. 
Speaker.  Enterprise  Zones  enhance 
federalism  and  strengthen  State  and 
local  governments  by  returning  to 
them  the  freedom  and  resources  to 
identify  and  respond  to  their  own 
problems  with  tailor-made  packages  of 
tax  and  regulatory  relief. 

Thus,  the  soundness  of  the  Enter- 
prise Zone  legislation  is  not  merely  its 
potential  for  stimulating  the  develop- 
ment of  distressed  areas  or  new  Jobs 
for  disadvantaged  workers,  but  its  re- 
affirmation of  the  careful  checks  and 
balances  devised  by  the  Founding  Fa- 
thers to  insure  that  the  Federal  Gov- 
ernment does  not  dictate,  as  the  Presi- 
dent stated,  "where  a  conununity  will 
build  a  bridge  or  lay  a  sewer  system." 

In  short,  Mr.  Speaker,  the  Enter- 
prise Zone  legislation  will  restore 
needed  vitality  to  economically  de- 
pressed areas  and  to  the  10th  amend- 
ment of  the  Constitution,  which,  lest 
this  body  totally  forget,  says  that  the 
Federal  CSovemment  shall  do  only 
those  things  enumerated  therein,  and 
all  other  powers  shall  remain  in  the 
States  and-vith  the  people.  In  Jeffer- 
son's words.  "Were  not  this  great 
country  already  divided  into  States, 
that  division  must  be  made,  that  each 
might  do  for  itself  what  concerns  itself 
directly,  and  what  it  can  do  so  much 
better  than  a  distant  authority."* 
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On  the  other  hand.  Israels  strategy  was 
to  push  the  PLO  back  off  lU  border  and  out 
of  range  of  Israeli  populations.  Had  the  Is- 
raeli army  stopped  at  that  point,  could  it 
have  been  assured  of  a  permanent  PLO 
ceasefire?  History  indicated  otherwise  and 
Israel  continued  on  towards  the  elimination 
of  the  PLO  threat. 

The  pursuit  of  the  PLO  into  Beirut  was 
consistent  with  Israels  objective  and  the  re- 
ality of  war.  Unlike  the  United  States  Viet- 
nam involvement.  Israel  has  made  war  to 
achieve  a  victory.  It  has  sent  its  best  soldiers 
Into  hostile  territory  with  its  best  weapons. 
Limited  warfare  cannot  achieve  anything. 

Indeed,  the  tragedy  of  the  helpless  Leba- 
nese people  is  a  consequence  of  the  macabre 
reality  of  war.  But  there  is  also  more  stark 
reality  that  the  conflict  has  revealed  about 
the  PLO.  Mainly  that  Arafat's  outlaws  arbi- 
trarily drew  the  Israeli's  wrath  on  the  Leba- 
nese people  by  using  Lebanon  as  a  launch- 
ing pad  for  world  terrorism. 

Fortunately,  hooligans  like  the  PLO  who 
foolishly  seek  power  by  riding  the  back  of 
the  tiger,  usually  end  up  inside.  Bon  appetit. 
Monsieur  Begin.* 


BON  APPETIT.  MONSIEUR  BEGIN 


HON.  GENE  SNYDER 

or  KZNTUCKT 
m  THX  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1982 

•  Mr.  SMYUKK.  Mr.  Speaker,  a  most 
thought-provoking  editorial  appeared 
recently  in  the  Louisville  Scholar.  The 
Louisville  Scholar  is  an  independent 
newspaper  at  the  University  of  Louis- 
ville whose  stated  purpose  is  "to  pro- 
vide the  U.  of  L.  with  an  alternative 
source  of  information,  news  analysis, 
and  editorial  opinion."  The  editor,  J. 
Atchison  Frazer,  has  said  something 
that  needed  to  be  said  in  this  editorial. 

Bon  AfTCTIT,  MONSIKUR  BCGIlf 

The  Israeli  Invasion  into  Lebanon  has 
demonstrated  to  the  world  that  war  Is  a 
very  unpleasant  thing.  Nightly  pictures  of 
Innocent  Lebcmese  people  mutilated  by  Is- 
raeli artillery  has  done  nothing  to  enhance 
one's  mealtime  pleasure.  The  realities  of 
war.  that 

And  yet  another  reality  of  war  implicit  In 
this  conflict  Is  war's  ultimate  objective:  vic- 
tory. 

The  PLO  had  sought  that  reality  by  using 
its  Soviet-donated  weaponry  at  will  on  civil- 
Ian  settlements  along  the  Israeli-Lebanese 
border.  But  what  was  its  Intent?  Did  these 
unprovoked  attacks  bring  It  closer  to  an  au- 
tonomous homeland?  Create  a  better  Image? 


RAIL  STRIKE 


HON.  JAMES  J.  FLORIO 

OP  mew  JERSEY 
Ilf  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  last 
week  the  House  voted  to  end  the  na- 
tionwide railroad  strike  by  dictating 
the  terms  of  a  collective  bargaining 
agreement.  I  argued  that  the  Congress 
should  not  intervene  in  a  collective 
bargaining  dispute  by  legislating  the 
terms  of  an  agreement.  Instead  I  of- 
fered an  amendment  which  would 
have  imposed  an  additional  140  day 
cooling  off  period  during  which  the 
parties  would  continue  to  negotiate. 

The  House  voted  not  to  impose  a 
cooling  off  period,  and  to  impose  a  col- 
lective bargaining  agreement.  This  is  a 
dangerous  precedent,  which  has  impli- 
cations for  all  Industry  when  a  strike 
threatens  an  important  part  of  the 
economy. 

The  Journal  of  Commerce  recog- 
nized the  danger  of  Congress  dictating 
the  terms  of  a  collective  bargaining 
agreement  in  an  editorial  on  Septem- 
ber 24,  1982.  I  believe  it  is  worth  read- 
ing that  editorial. 

(From  the  Journal  of  Commerce.  Sept.  24, 

1982] 

Am  Ill-Aovised  Intrdsion 

The  nationwide  rail  strike  and  the  situa- 
tion surrounding  it  are  full  of  anomalies. 
Perhaps  the  biggest  Is  the  overwhelming  de- 
cision of  the  president  and  Congress  to 
Insert  themselves  into  the  private  collective 
bargaining  process  and  impose  a  settlement. 

No  one  argues  that  the  four-day  strike 
cost  the  country  millions  of  dollars  and 
could  have  crippled  the  sagging  economy 
had  It  continued.  Prom  the  point  of  view  of 
shippers  and  Industries  concerned  with  the 
botton  line,  the  end  of  the  strike— no  matter 
how  it  was  achieved— Is  welcome. 

But  government  should  have  no  place  In 
the  collective  bargaining  process,  short  of 


September  29,  1982 


making  sure  that  It  can  take  place.  And  by 
acting  as  they  did  this  week,  the  president 
and  the  Congress  climaxed  an  evolutionary 
period  and  assured  themselves  a  permanent 
place  in  that  process,  at  least  as  far  as  rail 
labor  is  concerned. 

The  evolution  began  with  the  Railway 
Labor  Act  of  1926.  It  continued  with  various 
presidents  Invoking  the  act  and  appointing 
emergency  boards  to  recommend  settle- 
ments to  stalled  contract  talks.  If  that 
failed.  Congress  usually  ordered  binding  ar- 
bitration.' 

Now  a  new  stage  has  been  reached.  Con- 
gress, instead  of  ordering  arbitration,  has 
mandated  that  the  Brotherhood  of  Locomo- 
tive Engineers  settle  with  the  nation's  pri- 
vate railroads  by  accepting  the  recommen- 
dations of  an  emergency  board. 

The  Railway  Labor  Act  was  written  with 
the  realization  that  railroad  service  is  vital 
to  the  country's  economy  and  passed  in  the 
intention  of  avoiding  a  stoppage  of  that 
service  as  long  as  possible.  No  one  can  com- 
plain about  those  objectives. 

But  the  act  has  come  to  be  used  by  both 
management  and  labor  as  a  way  to  drag  the 
government  Into  contract  talks  Instead  of 
following  those  talks  to  a  conclusion.  And 
the  government  this  time— from  conserv- 
atives like  the  president  to  liberals  like  Sen. 
Edward  Kennedy— acted  with  amazing  alac- 
rity to  Inject  itself  Into  the  situation. 

A  far  better  way  would  have  been  to 
return  to  the  tactic  used  by  President 
Lyndon  Johnson  In  a  similar  dispute  In  the 
1960s:  Order  a  brief  cooling-off  period,  lock 
negotiators  for  both  sides  in  a  stark  room 
and  keep  them  there  until  they  have  ham- 
mered out  a  new  contract. 

What  should  the  terms  of  the  settlement 
have  been?  Except  for  saying  that  the  trains 
should  operate  normally,  no  one  but  man- 
agement and  the  union  can  determine  that. 
It's  the  proverbial  thorny  situation  and  it 
has  come  Just  as  the  rail  industry  is  enter- 
ing a  new  era  of  deregulation. 

The  railroads  want  and  need  greater  pro- 
ductivity from  their  workers.  No  longer  can 
they  afford  to  give  in  easily  to  pay  and 
work-rule  demands,  safe  In  the  assumption 
that  the  Interstate  Commerce  Commission 
will  almost  automatically  allow  the  cost  to 
be  passed  on  to  shippers. 

The  railroads  say  they  also  must  rid  them- 
selves of  a  variety  of  costly  work  rules  emd 
trim  down  the  size  of  train  crews.  Many  of 
the  rules,  which  grant  extra  pay  for  duties 
not  strictly  considered  part  of  operating  a 
train,  are  antiquated,  and  technology  has 
meant  that  smaller  crews  can  operate  trains 
efficiently  and  safely,  they  say. 

But  the  mission  of  a  railroad  union,  of  any 
union,  is  to  preserve  the  Jobs  and  benefits  of 
its  members  and  to  make  sure  those  mem- 
bers have  safe  working  conditions. 

The  real  issue  in  the  talks  between  man- 
agement and  the  two  unions  that  represent 
train  crews— the  United  Transportation 
Union  and  the  Brotherhood  of  Locomotive 
Engineers— was  not  general  wages.  It  con- 
sisted of  what  to  do  about  work  rules  and 
train  crew  sizes. 

The  presidential  emergency  boards  recom- 
mended artful  compromises.  Their  sugges- 
tions included  allowing  the  unions  to  bar- 
gain for  more  money  in  return  for  reducing 
the  number  of  workers  in  a  train  crew.  But 
also  included  was  a  recommendation  that 
the  unions  not  be  allowed  to  strike  during 
those  negotiations. 

The  UTU  agreed  to  that  recommendation. 
The  locomotive  engineers,  concerned  that 
other  train  crewmen  could  wind  up  earning 
more  money  than  they,  balked. 
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Their  Insistence  on  remaining  the  most 
highly  paid  workers  on  a  train  obviously 
was  not  good  public  relations;  it  irritated 
other  unions  and  put  the  engineers  in  a  bad 
light  in  the  eyes  of  the  public.  But  there 
was  a  more  basic  issue  involved,  too:  the 
right  to  strike.  Being  offered  the  right  to 
negotiate  on  an  issue  during  the  life  of  a 
contract,  but  at  the  same  time  being  denied 
the  use  of  their  only  real  bargaining 
weapon,  was  unacceptable,  the  engineers  de- 
cided. 

So  Congress,  concerned  that  ordering  an- 
other cooling-off  period  could  cause  the 
UTU  to  back  out  of  its  contract,  jumped  in 
and  dictated  the  terms  of  the  settlement. 

It  may  have  been  an  expeditious  act.  but 
it  was  not  a  wise  one.  Rail  management  and 
labor  have  a  contract,  but  not  one  they 
reached  themselves.  The  issues  involved 
aren't  going  to  go  away.  And  next  time  Con- 
gress and  the  president  are  going  to  find 
themselves  In  the  same  situation  they  en- 
countered this  week.* 


A  CONGRESSIONAL  SALUTE  TO 
BONNIE  BROWN 


HON.  GLENN  M.  ANDERSON 


or  CAuroRwiA 

IN  THE  HOUSE  OF  REPRSSERTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  1982 
marks  the  50th  anniversary  of  the 
Democratic  Women's  Study  Group 
(DWSG)  of  Long  Beach.  Calif. 

One  of  the  most  instrumental  and 
dominant  figures  in  the  continued  suc- 
cess of  this  fine  organization  is  Bonnie 
Brown. 

Bom  in  Altus,  Franklin  County, 
Ark.,  Bonnie  inherited  her  democratic 
principles  from  a  long  line  of  distin- 
guished Democrats.  Her  grandfather, 
Russell  Nichols— an  early  settler  and 
Civil  War  veteran— was  a  Union  offi- 
cial and  farmer. 

As  a  child,  she  vividly  remembers 
John  L.  Lewis'  frequent  visits  to  their 
home.  Although  stricken  at  an  early 
age  with  polio,  Bonnie  through  her  in- 
testinal fortitude  and  courage,  as  well 
as  the  diligent  care  of  her  mother  and 
methods  developed  by  Sister  Kenny, 
was  able  to  walk  unassisted  by  the  age 
of  8. 

Educated  in  Arkansas  and  Oklahoma 
normal  schools,  Bonnie  later  attended 
Beauty  College  at  Fort  Smith.  Ark. 
Shortly  thereafter,  she  began  teaching 
at  the  Tulsa  Beauty  College.  It  should 
be  noted  that  Bonnie  is  a  charter 
member  of  the  Ozark,  AiiL.,  Btislness 
and  Professional  Women's  Club. 

Along  with  her  husband.  Kenneth, 
Bonnie  moved  to  Long  Bc«ch  where 
they  opened  a  retail  shoe  business.  Al- 
though she  was  now  2,000  miles  from 
her  roots.  Bonnie  continued  her  pro- 
fessional career.  A  former  member  and 
close  friend,  Mrs.  Virginia  Hensen, 
brought  Bonnie  to  several  DWSG 
functions  as  a  guest.  Although  she  had 
a  busy  work  schedule  and  could  not  ac- 
tively participate  in  the  various  group 
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fimctions,  Bonnie  was  quickly  im- 
pressed with  Mrs.  Benson's  deep  fond- 
ness of  the  DWSC  and  resolved  that  as 
soon  as  her  personal  life  permitted  she 
would  volunteer  her  services. 

Upon  active  participation  in  the 
group,  Bonnie's  accomplishments  are 
impressive.  She  has  served  as  member- 
ship chairman— third  vice  president- 
as  well  as  vice  president  for  5  years.  It 
was  in  this  capacity  in  which  she  man- 
aged the  picnics  and  all  teas  for  the 
group.  Also,  she  has  served  as  presi- 
dent for  six  terms— longer  than  any 
other  president  in  the  DWSG's  50- 
year  existence. 

Mr.  Speaker,  without  hesitation  I 
can  say  that  Boimie's  career  of  service 
to  her  community  is  a  model  of  citi- 
zenship all  should  follow.  She  has  ex- 
tended herself,  working  tirelessly  as 
few  people  have  for  the  benefit  of 
others.  Her  many  accomplishments, 
particularly  within  the  DWSG.  will  be 
long  remembered  and  appreciated  by 
those  who  follow  in  her  footsteps.  She 
can  certainly  reflect  with  pride  and 
satisfaction  upon  the  many  accom- 
plishments of  her  life  and  her  dedicat- 
ed involvement  to  the  betterment  of 
Long  Beach. 

My  wife.  Lee,  Joins  me  in  congratu- 
lating Bonnie  Brown  on  her  fine  work. 
Having  known  her  as  a  friend  for 
many  years,  we  share  this  pride  and 
wish  her  continued  success  in  the 
future.* 


INSTABILITY  IN  MEXICO:  AN 
OPEN  LETTER  FROM  CON- 
GRESS TO  PRESIDENT  RONALD 
REAGAN 


HON.  LARRY  McDONALD 

OF  GEORGIA 
nf  THE  HOUSE  OP  REFRESEIfTATIVBS 

Wednesday,  September  29.  1982 

•  Mr.  McDONALD.  Mr.  Speaker,  at  a 
time  when  many  other  matters  hold 
our  attention  and  seem  to  take  prece- 
dence, it  is  well  for  us  to  note  that 
events  in  Mexico  are  taking  an  omi- 
nous direction.  The  rather  spectacular 
financial  crisis  was  not  unheralded. 
and  its  causes  can  be  traced  to  a  varie- 
ty of  unhealthy  political  develop- 
ments. 

As  we  have  noted  in  our  letter  to 
President  Ronald  Reagan,  "no  Ameri- 
can wishes  to  speculate  upon  the  mas- 
sive and  terrible  consequences  of  a 
Conunimist  takeover  of  Mexico.  All 
previous  problems  would  be  insignifi- 
cant in  comparison." 

We  believe  that  only  those  unfamil- 
iar with  the  situation  can  be  imcon- 
cemed.  The  inroads  made,  in  recent 
years,  by  the  forces  of  international 
commimism  in  Central  America,  cer- 
tainly point  toward  the  fact  that 
Mexico  is  the  prize. 
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We  believe  that  we,  as  Americans, 
are  within  our  rights  in  attempting  to 
prevent  the  development  of  a  disas- 
trous situation. 

Congress  or  the  United  States. 

House  or  Representatives. 
Wiuhington,  D.C.,  September  29,  1982. 
Hon.  Ronald  Reagan. 

President,    The    White   House.    Washington, 
DC. 

Dear  Mr.  President:  Since  1976.  Members 
of  ConKress  have  sometimes  resorted  to  the 
open  letter  In  order  to  call  attention  to  a  de- 
teriorating situation  in  Latin  America.  The 
foreign  policy  "Establishment"  has  too 
often  preferred  to  ignore,  or  even  to  con- 
ceal, such  conditions  as  have  now  caused  se- 
rious destabilization  in  Mexico. 

During  the  past  two  administrations  in 
Mexico,  under  Presidents  Luis  Echeverria 
and  Jose  Lopez  Portillo,  there  has  been  a 
continuing  socialistic  trend  involving  great- 
er government  takeover  of  business.  Thus, 
the  nationalization  of  the  private  banks  in 
Mexico  should  not  have  come  as  a  great  sur- 
prise, and  the  expropriation  of  all  dollar  ac- 
counts held  by  Mexicans  or  others,  in  these 
banks,  simply  fits  into  the  overall  pattern. 

The  socialistic  trend  in  Mexico  has  mani- 
fested itself  in  the  constant  growth,  in  size 
and  in  numbers,  of  government-run  enter- 
prises which  are  chronic  money-losers.  That 
they  merely  add  to  the  nation's  economic 
problems,  rather  than  help  to  solve  them, 
surely  has  been  known  to  the  international 
financial  institutions. 

Mexico's  staggering  $80  billion  in  foreign 
debt  has  been  contracted  almost  entirely 
during  the  past  two  administrations.  In  this 
same  period.  Mexico  has  received  nearly  $70 
billion  for  its  cartel-priced  petroleum  and 
other  exports.  Since  internal  revenues  cover 
normal  expenditures,  this  should  mean  that 
virtually  all  of  this  inflow  of  about  $150  bil- 
lion has  been  available  for  economic  devel- 
opment. 

Yet  there  is  no  evidence  of  $150  billion 
worth  of  development  expenditures  in 
Mexico.  Has  the  money  vanished?  Is  it  per- 
haps in  the  pockets  and  security-boxes  of 
politicians  of  the  ruling  party? 

If  an  influx  of  this  enormous  sum  of 
money  produces  only  near-bankruptcy, 
surely  one  must  question  whether  the  provi- 
sion of  further  billions  to  the  hand-picked 
successor  administration,  without  real  su- 
pervision to  see  that  it  is  correctly  invested, 
may  not  merely  compound  the  problem. 

Policies  of  the  past  two  Mexican  adminis- 
trations have  led  to  repeated  devaluation  of 
the  peso.  This  means  the  repeated  destruc- 
tion of  the  value  of  the  savings  of  Mexico's 
struggling  middle  class.  The  flight  of  private 
capital  is  a  consequence,  not  a  cause^  of 
Mexico's  financial  problems,  regardless  of 
demagogic  statements  by  President  Lopez 
Portillo.  President  Lopez  Portillo  has  not 
only  tried  to  blame  others,  including  the 
United  SUtes,  for  the  fact  that  Mexicans 
have  tried  to  save  themselves  by  converting 
pesos  to  dollars,  but  he  expects  his  party  to 
create  for  him  a  heroic  image.  Such  a  tri- 
umph of  propaganda  is  not  likely  to  reas- 
sure a  plundered  citizenry  which  has  seen 
its  life  savings  turned  into  worthless  paper. 

Indeed,  insecurity  and  instability  have  led. 
for  the  first  time  in  recent  memory,  to  open 
discussion  of  the  possibility  of  revolution  in 
Mexico,  and  there  is  no  question  that 
Mexico  has  become  an  easier  and  more  at- 
tractive target  for  international  Commu- 
nism that  at  any  time  in  the  past  forty 
years. 
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The  Communist-led  student  uprising  in 
Mexico  City  in  1968,  a  well-documented  op- 
eration of  the  Soviet  K.G.B..  was  suppressed 
by  President  Gustavo  Diaz  Ordaz.  However, 
many  of  the  "leaders"  of  that  uprising,  who 
had  allowed  themselves  to  be  manipulated 
by  the  K.G.B..  have  been  made  officials  of 
the  Mexican  government.  The  names  of 
these  officials  are  well  known  to  knowledge- 
able people  in  Mexico.  In  addition,  the  Com- 
munist and  other  ultra-leftist  parties  have 
been  encouraged  by  recent  "political  re- 
forms" of  President  Lopez  Portillo.  And,  in 
addition,  tens  of  thousands  of  Marxist  ter- 
rorists from  Latin  America  Euid  elsewhere 
have  been  admitted  to  Mexico. 

Any  takeover  threat  in  Mexico  today 
comes,  obviously,  from  the  extreme  left.  We 
cannot  stand  aside,  whether  in  the  face  of  a 
direct  threat  of  Communist  takeover,  or  in 
the  face  of  some  Allende-style  transforma- 
tion imposed  by  the  Mexican  government 
itself.  It  was  President  Salvador  Allende  of 
Chile  himself  who  boasted  of  his  "auto- 
coup"  against  Chile,  from  his  position  in 
control  of  the  government. 

President  Lopez  Portillo  boasts  of  having 
contributed  hundreds  of  millions  of  dollars' 
worth  of  aid  to  Communist  Nicaragua.  And 
his  government  refuses  to  answer,  when 
asked  whether  Mexico  has  provided  the 
Sandinistas  with  free  petroleum  supplies  for 
the  past  two  years. 

For  good  reason,  no  American  wishes  to 
speculate  upon  the  massiv^  and  terrible  con- 
sequences of  a  Communist  takeover  of 
Mexico.  All  previous  problems  would  be  in- 
significant in  comparison.  Yet  the  growing 
instability  of  Mexico  is  a  fact,  and  the  Com- 
munist are  practiced  masters  of  the  profes- 
sional takeover  of  governments. 

We.  the  undersigned,  do  not  believe  that 
our  own  government  should  remain  passive. 
Rather,  we  must  take  appropriate  action  to 
ensure  that  a  new  Mexican  government 
headed  by  President-elect  Miguel  de  la 
Madrid  Hurtado  does  not  continue— or  even 
bring  to  completion— the  program  carried 
out  by  the  previous  two  administrations. 
That  program  is  demonstrably  disastrous 
for  Mexico,  and  potentially  so  for  both 
Mexico  and  the  United  States.  Mexico  in 
chaos,  or  Mexico  under  Communism,  would 
present  extremely  difficult  problems  for  the 
United  States.  We  are  within  our  rights  to 
attempt  to  prevent  the  development  of  a 
disastrous  situation.  That  is  one  of  the 
things  any  government  is  paid,  by  its  citi- 
zens, to  do.         .    ^ 

Sincerely, 

Floyd  Spence,  Daniel  B.  Crane,  Philip 
M.  Crane,  Larry  E.  Craig.  Don  Ritter. 
Albert  Lee  Smith.  Clint  Roberts. 
Tommy  Hartnett.  Newt  Gingrich. 
George  Hansen,  Richard  Shelby, 
Carlos  Moorhead,  Bill  McCollum. 
Denny  Smith,  Billy  Lee  Evans.  John  L. 
Napier,  Hal  Daub.  Bob  McEwen.  Larry 
McDonald.  Eugene  Johnston.  Jim  Jef- 
fries. Dan  Marriott.  James  V.  Hansen. 
Bill  Dannemeyer.  Gene  Snyder.  Jean 
S.  Ashbrook.  Walter  B.  Jones,  Gerald 
B.  Solomon,  Carroll  Hubbard,  Bud 
Hillis,  Ron  Paul,  Thomas  N.  Kindness, 
Ken  Holland,  David  Dreier,  Stan 
Parris,  Gene  Taylor.* 
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AN  UNKNOWN  FROM  THE  VIET- 
NAM CONFLICT  FOR  THE 
TOMB  OF  THE  UNKNOWN  SOL- 
DIER 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  DOODLING.  Mr.  Speaker,  yes- 
terday I  introduced  House  Concurrent 
Resolution  413,  urging  the  President 
to  provide  as  expeditiously  as  possible 
for  the  burial  of  an  unknown  soldier 
from  the  Vietnam  era  at  Arlington  Na- 
tional Cemetery  as  directed  by  the  Na- 
tional Cemeteries  Act  of  1973. 

The  United  States  concluded  its  par- 
ticipation in  the  hostilities  in  South- 
east Asia,  which  is  commonly  called 
the  Vietnam  war,  on  January  17,  1973. 
During  the  years  since,  various  groups 
and  individuals,  myself,  and  other 
Members  of  this  House  included,  have 
tried  to  get  a  Vietnam  unknown  sol- 
dier interred  at  Arfington  Cemetery. 
But  modern  forensic  science  had  made 
it  possible  to  identify  almost  all  of  the 
remains  which  came  back  from  Viet- 
nam, leaving  few  sets  of  unidentified 
remains  that  were  incomplete  or 
which  yet  had  the  possibility  of  being 
identified.  Additionally,  some  people 
felt  that  by  interring  a  Vietnam  un- 
known, we  would,  in  effect,  be  closing 
the  book  on  the  Vietnam  era  and  not 
continue  efforts  to  gain  an  accounting 
for  the  still  large  number  of  members 
of  the  Armed  Forces  who  are  still 
missing  in  Southeast  Asia. 

However,  I  would  like  to  stress  that 
the  interment  of  an  unknown  soldier 
from  the  Vietnam  conflict  will  not  put 
an  end  to  a  search  for  the  missing. 
Section  2  of  my  resolution  categorical- 
ly states  this.  The  Department  of  the 
Army  has  assured  me  that  an  account- 
ing of  the  missing  and  the  interment 
of  an  unknown  are  not  linked,  and 
that  an  unknown  soldier  from  the 
Vietnam  conflict  will  not  adversely 
affect  efforts  to  recover  our  missing 
from  Southeast  Asis.  I  have  made  this 
clear  in  my  resolution,  and  if  I 
thought  that  there  were  such  a  con- 
nection, I  would  not  continue  to  press 
for  the  interment  of  an  unknown  sol- 
dier from  Vietnam. 

With  regard  to  an  acceptable  set  of 
remains  for  the  tomb,  I  ask  only  that 
the  provisions  of  Public  Law  93-43,  the 
National  Cemeteries  Act  of  1973,  be 
observed;  these  are  that  the  remains 
be  those  of  an  unidentified  American 
soldier  who  died  in  Southeast  Asia 
during  the  years  of  our  involvement  in 
Vietnam.  The  Department  of  the 
Army  recently  assured  me  that  they 
do  possess  a  set  of  remains  which  they 
have  not  been  able  to  identify  during 
10  years  of  attempting  to  do  so,  and 
now  having  done  everything  possible 
to  identify  the  remains,  have  judged 
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them  to  be  unidentifiable.  In  short, 
there  does  exist  at  least  one  set  of  re- 
mains that  can  be  legally  interred  at 
the  Tomb  of  the  Unknown  Soldier  at 
Arlington  National  Cemetery. 

After  the  First  World  War,  we  had 
literally  thousands  of  sets  of  remains 
which  were  unidentified  and  with  the 
limited  science  of  the  day,  unidentifi- 
able. The  same  was  true  of  World  War 
Two  and  the  Korean  war.  However,  by 
the  time  of  the  Vietnam  conflict,  fo- 
rensic science  had  progressed  to  such  a 
point  that  very,  very  little  in  the  way 
of  remains  was  needed  in  order  for 
them  to  be  identified.  At  the  same 
time,  modem  warfare  had  increased  in 
such  a  horrible  way  that  often  there 
was  absolutely  nothing  left  of  a  body 
to  identify.  Many  will  never  return  lie- 
cause  they  were  literally  wiped  off  the 
face  of  the  Earth  as  if  they  had  never 
existed.  The  Tomb  of  the  Unknown 
Soldier  will  be  their  only  tomb.  We 
have  a  set  of  remains  to  inter,  let  us  do 
it  and  so  honor  our  dead,  and  at  the 
same  time  render  honor  to  those  Viet- 
nam veterans  who  did  return,  and  re- 
member their  buddies  who  did  not  and 
will  not.* 
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cessible  to  the  handicapped  and  the 
blind.  Ramps,  restrooms,  and  parking 
areas  were  built  for  these  citizens.  City 
Green,  a  public  park,  is  now  truly 
available  to  all  with  the  addition  of 
permanent  tables,  benches,  walks,  and 
restrooms  constructed  with  the  handi- 
capped in  mind. 

In  his  effort  to  better  serve  all  the 
people  of  North  Royalton,  John  also 
started  a  full-time  office  on  aging. 
Over  2,000  citizens  registered. 

John  Halak  is  truly  a  mayor  who 
carries  the  best  interests  of  the  citi- 
zens not  only  In  his  mind,  but  also  into 
practice.  Mr.  Speaker,  Members  of  the 
House  of  Representatives,  I  ask  you, 
today,  to  help  me  recognize  this  man 
and  his  accomplishments.* 
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to  bring  their  achievements  to  the  at- 
tention of  my  colleagues.* 


JOHN  GEORGE  HALAK- 
PROGRESSIVE  MAYOR 


ADULT  DAY  CARE  WEEK 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  North 
Royalton  is  a  town  of  about  18,000  set 
among  the  rolling  hills  of  suburban 
Cleveland.  It  is  also  one  of  the  fastest 
growing  cities  in  my  district.  As  any 
city  planner  and  most  of  us  know,  a 
city  caruiot  survive  a  continuing  popu- 
lation expansion  without  expanding 
its  services,  too.  North  Royalton,  with 
that  in  mind,  is  progressing  very  nicely 
under  the  watchful  eye  of  its  mayor, 
John  George  Halak. 

John  is  no  stranger  to  North  Royal- 
ton's  needs.  He  grew  up  in  North  Roy- 
alton. where  he  graduated  from  North 
Royalton  High  School  before  earning 
a  bachelor  of  science  degree  from  Ohio 
University.  Currently  finishing  his 
third  year  as  mayor,  John  was  previ- 
ously a  coimcilman  for  14  years,  in- 
cluding 4  as  president  of  council.  He 
was  the  first  elected  president  of  coun- 
cil. His  familiarity  with  the  needs  of 
his  city  was  further  enhanced  by  serv- 
ing 12  years  as  council  representative 
on  the  planning  commission  and  2 
years  as  council  representative  on  the 
board  of  zoning. 

Under  John's  direction  North  Royal- 
ton constructed  fire  station  facilities 
and  started  its  first  full-time  fire  de- 
partment. City  roads  were  resurfaced 
for  the  first  time  since  1974.  City  hall 
has  been  refurbished,  including  con- 
struction which  made  the  building  ac- 


ADELPHI  UNIVERSITY  SCHOOL 
OF  NURSING 


HON.  RAYMOND  J.  McGRATH 


or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 
•  Mr.  McGRATH.  Mr.  Speaker,  it  is 
with  great  pride  and  pleasure  that  I 
take  this  opportunity  to  commend  the 
administration,  faculty,  students,  and 
alumni  of  the  Adelphi  University 
School  of  Nursing.  The  advisory  Board 
of  the  school  will  hold  its  annual 
dirmer  this  Sunday,  October  3,  and 
several  emergency  room  nurses  of 
Long  Island  will  be  honored  at  the 
affair. 

Since  moving  to  Garden  City  in 
1929,  Adelphi  University  has  main- 
tained a  strong  commitment  to  serving 
the  needs  of  area  residents.  The  school 
of  nursing  epitomizes  that  commit- 
ment with  current  students  and  hun- 
dreds of  graduates  providing  the  high- 
est caliber  of  nursing  care  possible  at 
dozens  of  health  facilities  in  the  Met- 
ropolitan New  York  area  and  through- 
out our  nation. 

Few  fields  of  endeavor  are  as  chal- 
lenging as  nursing.  Rapid  advances  in 
medical  technology  require  the  con- 
stant attention  of  those  involved  in 
the  preparation  of  individuals  entering 
the  nursing  profession.  Dr.  June  S. 
Rothberg.  dean  of  Adelphi  School  of 
Nursing,  and  her  predecessors  have 
put  forth  tireless  effort  to  develop  an 
outstanding  institution,  which  has 
gained  recognition  from  many  sectors 
locally  and  nationally. 

The  honorees  on  October  3  deserve 
special  credit  for  their  contributions  to 
health  care.  Their  field  of  nursing  is 
especially  demanding,  and  countless 
lives  are  saved  through  the  work  per- 
formed around  the  clock  in  hospital 
emergency  rooms. 

I  know  every  Member  of  this  House 
joins  me  in  congratulating  all  who 
have  strived  to  make  the  Adelphi 
School  of  Nursing  a  great  center  of 
learning.  I  appreciate  this  opportunity 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring 
"Adult  Day  Care  Week,"  which  was 
observed  in  Virginia  during  the  week 
of  September  5  through  11,  to  the  at- 
tention of  my  colleagues. 

In  recognition  of  "Adult  Day  Care 
Week,"  the  Fairfax  County  Health 
Department  held  an  open  house  at  the 
Annandale  Elderly  Day  Care  Center 
which  focused  attention  on  the  ser- 
vices of  that  outstanding  facility. 

The  Annandale  Elderly  Day  Care 
Center  is  funded  almost  entirely 
through  Fairfax  County,  although 
partial  Federal  funding  is  received 
from  title  III.  The  center  serves  ap- 
proximately 25  people  per  day  and  has 
had  a  long  waiting  list  since  soon  after 
its  opening  in  January  of  1980.  The 
center  offers  a  multidisciplinary 
health  program  that  provides  skilled 
nursing  care,  therapeutic  recreation, 
physical  therapy,  occupational  ther- 
apy, speech  therapy,  as  well  as  many 
additional  services  such  as  podiatry, 
speech  and  hearing,  and  dental  assist- 
ance. Transportation  is  provided  for 
participants  within  a  5-mile  radius  and 
two  meals  are  served  each  day. 

The  center  has  a  staff  of  seven,  in- 
cluding director,  Kay  Larmer;  regis- 
tered nurse,  Helen  Glidden;  two  recre- 
ation therapists,  Martha  Hollifield, 
full  time,  and  Teresa  Cunningham, 
part  time;  an  administrative  assistant, 
Eileen  Inglis;  and  two  geriatric  aides, 
Miriam  Rowley,  full  time,  Juliet  Dill 
and  Rose  Popeck,  job  sharing.  The 
staff  is  supplemented  by  a  number  of 
essential  volunteers. 

Adult  day  care  programs  typically 
serve  the  impaired  older  person  who 
cannot  live  entirely  independently,  but 
who  is  not  a  candidate  for  a  nursing 
home.  The  Annandale  Elderly  Day 
Care  Center  fulfills  the  goals  tradi- 
tionally associated  with  these  pro- 
grams: 

Annandale  Elderly  Day  Care  Center 

1.  To  Prevent  Premature  Institutional- 
ization.—Daycare  programs  help  avoid  pre- 
mature Institutionalization  by  providing  the 
attention,  stimulation,  socialization,  and  in- 
termediate Nursing  Care  needed  to  prevent 
deterioration  and  in  many  instances,  bring 
about  notable  improvement  in  an  impaired 
older  person. 

2.  To  Relieve  Families  of  the  Burden  of 
Full  Time  Care.— When  a  family  is  not  in- 
terested In  a  Nursing  Home  or  cannot  afford 
the  cost  for  an  older  relative  who  can  no 
longer  live  independently.  Daycare  is  the 
ideal  solution.  The  older  person  is  complete- 
ly cared  for  and  feels  less  of  a  burden;  the 
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family  is  not  pinched  financially  because 
someone  had  to  give  up  a  job  to  care  for 
mother  or  father,  and  all  family  members 
have  respite  from  attending  to  the  needs  of 
a  frail  older  person. 

3.  To  Help  Individuals  Remain  Independ- 
ent for  as  Long  as  Possible.— Even  after  suf- 
fering debilitating  illness,  many  individuals 
are  able  to  maintain  their  own  homes  and 
independence  if  they  have  sufficient  sup- 
ports, both  family  and  community.  Daycare 
is  an  important  community  based  service;  it 
assists  older  persons  as  well  as  their  fami- 
lies. Its  particular  benefits  in  maintaining 
independence  for  an  older  person  result 
from  its  ability  to  prevent  premature  insti- 
tutionalization, contain  health  care  costs, 
and  expand  the  supports  provided  by  fami- 
lies. 

4.  To  Curtail  Health  Care  Costs.— Repre- 
sentative dollar  comparisons  of  Daycare 
Programs  and  other  Long  Term  Care  costs 
are  revealing.  For  example.  Adult  Daycare 
costs  around  $22.00  per  day.  For  this  a  par- 
ticipant receives  one  to  two  meals  per  day, 
transportation.  Nursing  Care,  various  thera- 
peutic treatments  if  needed,  stimulating  ac- 
tivities and  peer  socialization  for  6  to  10 
hours  per  day.  In  comparison.  Nursing 
Home  Care  costs  around  $60.00  per  day.  It  is 
apparent  that  Daycare  does  not  provide  the 
24  hour  care  that  these  institutions  provide, 
but  it  meets  the  needs  of  many  families  that 
without  Daycare  would  have  to  seek  Nurs- 
ing Home  Placement  at  a  much  greater  cost. 

The  need  and  usage  of  this  center  is 
well  documented  and  emphasizes  the 
value  of  such  day  care  programs  across 
the  Nation.  With  our  ever- increasing 
older  population,  innovative  and  cost- 
effective  options  for  meeting  the 
needs  of  the  impaired  elderly  must  be 
supported.  The  Annandale  Elderly 
Day  Care  Center  is  an  excellent  exam- 
ple of  community  service  for  other 
counties  and  States  to  follow.* 


ALEXANDRIA  ADOPTS  "COP 
KILLER  BULLET"  BAN 


IMI 


HON.  MARIO  BUGGI 

or  wrw  YORK 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1982 

•  Mr.  BIAGOI.  Mr.  Speaker,  I  am 
pleased  to  report  that  last  night  the 
Alexandria  (Va.)  City  Council  ap- 
proved an  ordinance  banning  the  sale, 
manufacture  or  possession  of  armor- 
piercing  handgtui  bullets.  These  are 
the  so-called  cop  killer  bullets  that  can 
rip  through  the  bulletproof  vests  worn 
by  approximately  250,000  police  offi- 
cers across  the  country. 

The  ordinance  adopted  by  Alexan- 
dria is  very  similar  to  my  bill,  H.R. 
5437,  which  would  place  a  nationwide 
ban  on  the  future  manufacture,  impor- 
tation or  sale  of  armor-piercing  hand- 
gun ammunition.  My  legislation  would 
also  provide  stiff,  mandatory  penalties 
for  any  person  using  these  high-pow- 
ered bullets  in  a  crime. 

Let  me  point  out  that  the  bullets 
that  would  be  banned  by  my  bill  and 
the  Alexandria  ordinance  are  not  used 
for  legitimate  purposes,  but  they  have 
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been  used  by  criminals  to  shoot  and 
kill  police  officers.  Ironically,  these 
armor-piercing  bullets  were  originally 
made  to  help  police,  particularly  when 
firing  at  escaping  criminals  in  automo- 
biles. However,  the  police  community 
determined  long  ago  that  these  high- 
powered  bullets  were  just  too  danger- 
ous to  use. 

In  fact,  according  to  James  P. 
Damos.  president  of  the  International 
Association  of  Chiefs  of  Police.  "We 
can  find  no  legitimate  use  for  such 
(armor-piercing)  ammunition,  either 
in  or  out  of  law  enforcement." 

Testifying  before  the  House  Sub- 
committee on  Crime,  Associate  Attor- 
ney General  Rudolph  W.  Guillani 
added: 

We  see  no  legitimate  reason  for  private 
use  or  possession  of  handgun  bullets,  such 
as  the  KTW.  that  are  designed  specifically 
for  the  purpose  of  armor  penetration. 

Nevertheless,  these  armor-piercing 
bullets  continue  to  be  made. 

The  Alexandria  City  Coimcil,  and 
particularly  the  sponsor  of  the  ordi- 
nance, Mr.  Donald  Casey,  have  clearly 
demonstrated  a  strong  commitment  to 
protecting  the  lives  of  law  enforce- 
ment officers.  As  a  23-year  veteran  of 
the  New  York  City  Police  Department, 
I  wish  to  commend  them  for  their  re- 
sponsible action  in  this  extremely  im- 
portant matter. 

It  should  be  noted  that  passage  of 
this  ordinance  came  1  day  after  an  Al- 
exandria deputy  sheriff's  life  was 
saved  by  a  bulletproof  vest  he  was 
wearing  when  shot  by  an  escaping 
prisoner.  Realizing  the  results  would 
have  been  much  worse  if  an  armor- 
piercing  bullet  had  been  used  by  the 
criminal,  the  Alexandria  Council  was 
quick  to  act. 

In  addition,  the  council's  action 
comes  at  a  time  when  the  D.C.  Frater- 
nal Order  of  Police  are  lobbying  heavi- 
ly for  bulletproof  vests  for  their  offi- 
cers, and  for  good  reason.  Recently,  a 
D.C.  police  officer  was  killed,  and  an- 
other critically  wounded  by  handgun 
bullets  that  would  have  been  stopped 
if  they  had  been  wearing  soft  body 
armor. 

As  one  who  has  long  advocated  the 
need  for  all  police  officers  to  be  fur- 
nished with  bulletproof  vests,  I  am 
pleased  that  more  and  more  officers 
are  relying  on  soft  body  armor  for  pro- 
tection. However,  I  also  recognize  that 
this  development  will  give  criminals  an 
added  Incentive  to  use  armor-piercing 
bullets.  That  is  why  it  Is  absolutely  es- 
sential that  we  act  now  to  eliminate 
easy  access  to  these  high-powered 
handguin  bullets. 

I  am  very  encouraged  by  the  follow- 
ing States  (Alabama.  Rhode  Island, 
California,  Kansas,  Oklahoma,  and 
Miimesota)  and  numerous  localities 
that  have  outlawed  armor-piercing 
handgun  bullets,  but  I  will  not  be  sat- 
isfied until  Federal  legislation  is  en- 
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acted  to  effectively  deal  with  this  na- 
tional problem. 

Mr.  Speaker,  at  this  time  I  wish  to 
Insert  an  article  written  by  Mary  Bat- 
tlata  that  appeared  in  today's  Wash- 
ington Post  discussing  the  action 
taken  by  the  Alexandria  City  Council: 
[From  the  Washington  Post.  Sept.  29. 1983] 

Alkxardria  Bans  CoirraovnsiAL  Plastic- 
Coated  HAKDGini  BUUXTS 

(By  BUry  BattlaU) 

The  Alexandria  City  Council  last  night 
approved  an  ordinance  banning  the  sale, 
manufacture  or  possession  of  controversial 
handgun  bullets  capable  of  piercing  the 
lightweight  bulletproof  vests  used  by  police. 

The  ordinance,  which  was  opposed  by 
some  gun  enthusiasts  and  the  National 
Rifle  Association  (NRA).  specifically  names 
the  KTW  plastic-coated,  hard-metal  bullet 
manufactured  in  the  t7nlted  States  and  a 
French-made  Arcane  bullet  with  a  pointed 
tip.  Apparently  it  Is  the  first  measure  of  its 
kind  In  the  Washington  area.  Seven  states, 
including  Rhode  Island  and  Minnesota, 
have  passed  similar  legislation  banning  the 
bullets  or  levying  heavy  penalties  for  their 
use. 

Anyone  possessing,  manufacturing  or  sell- 
ing the  bullets  In  Alexandria  may  be  pun- 
ished by  a  $500  fine  or  six  months  In  prison. 

The  domestically  made  bullet  coated  with 
the  plastic  Teflon  was  developed  before 
widespread  police  use  of  bulletproof  vests.  It 
was  intended  for  police  or  military  use,  but 
is  available  commercially.  The  buUet  can 
pierce  an  auto  engine  block,  the  side  of  a 
house  and  can  go  through  several  bullet- 
proof vests  without  losing  substantial  veloci- 
ty. 

Alexandria's  sheriff,  police  chief  and  com- 
monwealth's attorney  spoke  in  favor  of  the 
measure  at  a  public  hearing  earlier  this 
month. 

The  6-to-O  vote  with  one  abstention  came 
a  day  after  an  Alexandria  deputy  sheriff's 
life  was  saved  by  a  bulletproof  vest  that  de- 
flected pistol  fire  from  an  escaping  prisoner. 

The  ordinance  drew  strenuous  opposition 
at  the  hearing.  Opponents  included  a 
Northern  Virginia  gun  club  and  the  NRA, 
which  criticized  the  bill's  language  as  too 
vague  and  difficult  to  enforce.  NRA  general 
counsel  Michael  McCabe  also  said  he  be- 
lieved the  language  posed  a  threat  to  the  le- 
gitimate sportsman  who  may  use  lubricants 
on  his  bullets. 

After  last  night's  vote,  McCabe  expressed 
disappointment  and  said  that  he  believed 
the  council  had  been  misled  and  misin- 
formed. "The  bill  addresses  a  nonexistent 
problem."  he  said.  "The  fact  is  there  is  not 
one  documented  Incident  of  successful  use 
of  this  bullet  against  a  policeman."  McCabe 
added  that  he  believes  that  ordinances  such 
as  this  are  "just  a  shopping  list  for  the 
criminal  who  decides  he  wants  a  better  way 
to  take  on  the  police." 

Several  council  members  disagreed. 
"These  bullets  have  no  legitimate  pur- 
pose. No  sportsman  will  be  deprived  of  any 
sport  by  this  ordinance."  said  Vice  Mayor 
James  P.  Moran.  Jr.  (D>. 

Council  member  Carlyle  C.  Ring  (R)  ab- 
stained from  voting  and  questioned  the 
bill's  language,  saying  he  believes  it  poses  a 
potential  problem  for  both  policemen  trying 
to  enforce  the  ordinance  and  gun  owners 
trying  to  stay  within  the  law. 

Council  member  Donald  Casey  (D).  who 
sponsored  the  ordinance,  said  local  law  en- 
forcement officials,  gun  enthusiasts  and  bal- 
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Ustlcs  experts  had  been  consulted  and  found 
the  language  of  the  measure  adequate.  "By 
picking  this  language  apart,"  said  Casey, 
"you  fall  victim  to  the  same  trap  the  others 
have."  That  was  an  apparent  reference  to 
similar  federal  legislation  introduced  by 
Rep.  Mario  Blaggl  (D-N.Y.).  which  is  cur- 
rently stalled  in  subcommittee. 

The  U.S.  Justice  Department  has  voiced 
opposition  to  the  bullets  in  question,  but 
has  stopped  short  of  endorsing  a  federal 
ban.  citing  the  difficulty  of  defining  exactly 
what  bullets  are  included.* 


THE  KREMLIN  IS  AFRAID  OP 
UKRAINE 


HON.  CHARLES  F.  DOUGHERTY 

or  PDnisTi.vAinA 
nf  THE  HonsK  or  rkfrssehtativbs 
Wedneaday,  September  29.  1982 
•  Mr.  E>onGHERTY.  Mr.  Speaker,  I 
have   had   the   opportunity   to   work 
with  many  Ukrainian- Americans  in  my 
capacity  as  cochairman  of  the  Ad  Hoc 
Congressional     Committee     on     the 
Baltic  States  and  Ukraine.  Tou  can  be 
assured  that  no  group  of  people  is 
more  hard  working  and  determined  for 
the   cause   of   hiunan    rights   in   the 
Soviet  Union.  Undoubtedly,  the  devo- 
tion to  Justice  is  also  foimd  in  the 
many  Ukrainians  still  suffering  under 
the  domination  of  the  Soviet  Govern- 
ment. As  seen  in  a  recent  column  by 
Jack  Anderson,  the  Soviet  officials  are 
well  aware  of  the  Ukrainians'  poten- 
tial for  protest,  and  have  taken  ex- 
treme steps  in  an  effort  to  keep  them 
in  line.  I  would  like  to  submit  this  An- 
derson column  for  the  Record,  so  that 
my  colleagues  may  better  appreciate 
the  Ukrainian  spirit  of  freedom. 
Shadow  or  thi  Uksaihe  Stubs  Kremlih  ni 
Pouun> 
(By  Jack  Anderson) 
The  real  reason  for  the  Kremlin-instigat- 
ed crackdown  on  Poland,  secret  CIA  reports 
suggest,  was  to  prevent  the  Solidarity  move- 
ment from  spreading  to  the  restive  Ukraine 
inside  the  Soviet  Union. 

Intelligence  cables  from  Moscow  periodi- 
cally include  reports  of  sit-ins  and  protests 
demonstrations  in  the  Ukraine.  But  for  the 
most  part,  these  have  been  spontaneous,  un- 
coordinated incidents  that  were  quickly  sup- 
pressed by  the  authorities.  And  that's  the 
way  the  Kremlin  iBtoids  to  keep  it. 

"After  the  Russian  RepubUc  itself,  there 
is  no  area  of  the  Soviet  onplre  more  impor- 
tant to  Moscow  than  the  Ukraine,"  a  top- 
secret  CIA  report  points  out. 

Nor  is  there  any  area  where  nationalist 
fervor  has  persisted  with  more  determina- 
tion and  where  the  populace  has  more  stub- 
bornly resisted  decades  of  attempted  Russi- 
fication. 

"Ukrainians  possess  characteristics  which, 
taken  together,  give  them  a  unique  position 
among  Soviet  minorities,"  states  the  CIA 
report,  which  was  reviewed  by  my  associate. 
Dale  Van  Atta.  "Some  of  these  features— 
the  coheslveness  of  the  Ukrainian  popula- 
tion, the  economic  significance  of  their  area, 
the  historical  longevity  of  the  Ukraine  as  a 
distinct  ethnic  community  conscious  of  an 
independent  cultural  heritage,  and  the 
Ukraine's  susceptibility  to  Western  cultural 
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influences— would  seem  to  increase  the  abil- 
ity of  the  Ukrainians  to  resist  Russiflcatlon 
pressures." 

Analysts  also  point  out  that,  like  Poland 
(of  which  the  Western  Ukraine  was  a  part 
before  World  War  II,  the  Ukraine  has  large 
iron  and  coal  mines.  "Those  kinds  of  indus- 
tries have  created  the  same  sorts  of  labor 
problems  as  they  did  in  Poland,"  noted  one 
expert,  "Including  long  hours,  six-day  weeks 
and  unsafe  working  conditions."  It  will  be 
remembered  that  Solidarity  began  as  a 
labor  movement,  not  an  anti-Communist  up- 
rising. 

In  time,  the  analysts  suggested,  "the  mood 
could  develop"  among  the  Ukrainians  to 
imlUte  SoUdarity. 

While  the  Ukrainian  Communist  Party 
enjoys  a  privileged  position  in  the  Soviet 
Union,  and  Ukrainians  are  treated  "on  an 
almost  equal  footing  with  Russians"  in  re- 
cruitment for  top  jobs,  they  are  still  not 
trusted  to  withstand  the  siren  song  of 
Ukrainian  nationalism,  the  CIA  report 
notes. 

The  Polish  crisis  wasn't  the  first  time  the 
Kremlin  had  cause  to  worry  about  the 
Ukraine.  In  1941,  Ukrainians  welcomed  Hit- 
ler's invading  troops  with  flowers,  hailing 
them  as  liberators  from  Stalin  and  the  Rus- 
sian oppressors.  Ukrainian  volunteers 
fought  with  the  Germans  against  the  Red 
Army. 

In  1968,  the  decisive  factor  in  the  Krem- 
lin's decision  to  Invade  Czechoslovakia  was 
fear  that  the  liberalizing  effects  of  the 
"Prague  spring"  would  spread  across  the 
border  Into  the  Ukraine.  And  four  years 
later,  the  Ukraine's  party  boss,  Peter  She- 
lest.  was  ousted  when  he  showed  a  danger- 
ous tendency  to  go  easy  on  Ukrainian  na- 
tlonllsts. 

The  man  who  engineered  Shelest's  down- 
fall was  the  head  of  the  KGB  In  the 
Ukraine,  Vltaly  VasUyevlch  Pedorchuk. 
Though  a  Ukrainian,  he  had  none  of  She- 
lest's qualms  about  suppressing  Ukrainian 
aspirations  with  truly  Stalinist  ruthlessness. 
Not  surprisingly.  Pedorchuk's  hard-line 
suppression  in  the  Ukraine  endeared  him  to 
Leonid  Brezhnev,  himself  an  alumnus  of  the 
Ukrainian  apparatus.  Pedorchuk  now  heads 
the  entire  Soviet  KGB.  Western  intelligence 
analysts  note  glumly  that  any  man  who  put 
down  his  own  people  so  harshly  wiU  be  un- 
likely to  balk  at  stifling  dlssldence  through- 
out the  Soviet  Union.  And  that  Is  precisely 
what  is  happening.* 


THE  SILVIO  O.  CONTE 
LANGUAGE  LABORATORY 

HON.  EDWARD  P.  BOLAND 

or  MASSACHUSTTTS 
IH  THE  HOUSE  OF  REPRESEMTATITES 

Wednesday.  September  29. 1982 
•  Mi.  BOLAND.  Mr.  Speaker,  on  Sep- 
tember 10,  Tufts  University  dedicated 
a    new    language    laboratory    on    its 
campus  in  Medford.  Mass. 

I  want  to  Inform  the  Members  of  the 
House  that  this  exciting  and  beautiful 
facility  has  been  named  for  our  col- 
league, and  my  friend,  Silvio  Cowte. 
This  signal  honor  is  a  tribute  to  Sil- 
vio's commitment  to  the  pursuit  of 
international  understanding  through 
education.  No  Member  of  this  House 
has  been  more  resolute  in  the  belief 
that  in  the  encouragement  of  educa- 
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tlon  lies  mankind's  best  hope  for  last- 
ing peace.  No  Member  has  been  more 
willing  to  back  up  his  commitment 
with  action  when  appropriations  for 
educational  programs  were  threat- 
ened. 

In  his  remarks  at  the  dedication 
ceremonies.  Tufts  President  Jean 
Mayer  eloquently  described  Silvio 
CowTE's  efforts  on  behalf  of  people, 
both  here  and  abroad,  who  were  in 
need  of  assistance.  I  would  like  to 
insert  Dr.  Mayer's  remarks  at  this 
point  in  the  Record. 

RsMASKS  BY  Tuns  Uhivbhsity  PMSinnn 
Jkam  Matkb  at  the  Dcdicatioh  or  thk 
Sn.vio  O.  CoHTE  Lamguage  Laboratory 

Dean  Eliot  has  expressed  very  clearly  the 
Importance  of  this  Language  Laboratory  to 
the  students  at  Tufts,  not  Just  to  the  young 
diplomats  who  are  getting  such  superb 
training  at  the  Fletcher  School,  but  to  all 
our  students.  It  is  important  for  every  edu- 
cated person  to  be  able  to  express  herself  or 
himself  and  to  think  in  a  language  different 
from  his  own.  It  is  important  for  an  individ- 
ual not  to  be  a  total  captive  of  an  inherited 
framework  and  mode  of  thought,  a  prisoner 
throughout  life  of  one  culture,  no  matter 
how  rich  and  varied  it  may  seem  to  be. 

It  is  even  more  Important  for  the  nations 
and  for  the  people  of  the  earth  that  we 
learn  how  to  talk  and  reason  together.  Over 
40  years  ago.  the  historian  Thomas  Bailey 
wrote,  "If  the  ordinary  American  wants  to 
know  who  shapes  fundamental  foreign 
policy,  all  he  has  to  do  is  look  Into  a 
mirror."  It  Is  even  more  true  today.  It  is.  of 
course,  also  true  that  English  Is  the  only  of- 
ficial language  of  almost  30  nations  and  one 
of  the  official  languages  of  16.  But  a  de- 
creasing number  of  the  world's  population 
speak  English.  Increasingly,  the  ordinary 
American  speaks  directly  to  the  ordinary 
citizen  of  other  nations  on  this  small  planet, 
through  trade,  through  international  con- 
ferences, through  travel,  through  print  and 
radio  and  television,  and  they  speak  back. 
As  a  Japanese  businessman  remsulted— In 
excellent  French— the  most  useful  interna- 
tional language  is  the  language  of  your 
client. 

Par  more,  language  is  one  key  to  under- 
standing the  needs  and  hopes  and  dreams  of 
other  people,  and  that  perception  Is  a  key  to 
international  and  national  accord.  No  one  In 
public  life  appreciates  that  better  than  the 
man  we  are  honoring  today.  Congressman 
Silvio  Conte  believes  that  both  individuals 
and  nations  need  to  understand  and  help 
each  other  before  they  can  live  in  peace. 
For  over  two  decades  he  has  been  a  member 
of  the  Foreign  Aid  Appropriations  Subcom- 
mittee and  the  leading  Republican  giving 
continuous  support  to  foreign  aid.  He  is  a 
strong  supporter  of  international  language 
studies,  of  the  Peace  Corps  and  the  World 
Bank,  a  key  figure  in  the  support  of  health, 
agricultural,  and  educational  assistance 
through  the  Agency  for  International  De- 
velopment, and  of  the  Pulbright-Hays  cul- 
tural exchange  program. 

He  is  a  member  of  the  U.S.-Japan  Friend- 
ship Commission,  was  deeply  involved  In  the 
sending  of  aid  following  the  Italian  earth- 
quake, and  has  played  a  personal  and  very 
quiet  role  In  helping  a  number  of  Jewish 
families  to  emigrate  from  the  Soviet  Union 
and  other  communist  bloc  countries,  and  in 
helping  dissidents  to  leave  Argentina. 
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I  have  known  Mr.  Conte  personally  and 
have  worked  with  him  at  intervals  for 
almost  15  years.  We  first  met  in  the  late 
1960's  while  I  was  working  on  the  hunger 
programs  and  was  chairing  the  White  House 
Conference  on  Food.  Nutrition  and  Health. 
I  know  him  as  a  generous  man,  who  truly 
cares  about  the  poor.  Whenever  I  have  gone 
to  talk  with  him  in  the  name  of  people  who 
are  needy  and  suffering  I  have  found  him 
unfailingly  helpful  and  sympathetic. 

As  a  university  president,  I  have  come  to 
know  the  depth  of  his  commitment  to  both 
public  and  private  education  at  every  level, 
and  to  continuing  education  programs. 
Indeed,  he  recently  received  the  award  of 
the  National  Advisory  Council  on  Continu- 
ing Education  for  his  leadership  in  support 
of  continuing  education.  Mr.  Conte  is  one  of 
those  who  truly  believe  that  education  is 
the  hope  of  the  future,  and  that  all  the 
young  people  of  this  country  need  to  have 
the  chance  to  carry  their  education  just  as 
far  as  their  abilities  will  take  them.  He  be- 
lieves in  self-help— he  is  a  most  effective  ad- 
vocate of  the  work-study  program — but  he 
also  believes  in  adequate  support. 

He  has  been  a  steady  friend  of  Tufts  Uni- 
versity. It  is  in  part  thanks  to  him  that  the 
Congress  saw  fit  to  award  us  this  model 
Intercultural  center.  He  has  been  equally 
helpful  in  a  number  of  other  educational 
ventures  with  the  University— our  regional 
school  of  Veterinary  Medicine  and  the  Na- 
tional Human  Nutrition  Research  Center. 

Since  1950,  Mr.  Conn  has  served  the 
people  of  his  district,  first  as  State  Senator, 
and  since  1958,  as  their  Representative  in 
the  Congress  of  the  United  States.  It  is  a 
mark  of  his  qualities  as  a  politician  and  a 
statesman  that  on  four  occasions  he  was 
nominated  by  both  parties,  that  his  support 
crosses  political  boundaries,  and  that 
through  the  years  he  has  become  known  as 
a  man  dedicated  not  only  to  the  welfare  of 
his  constituents  but  to  that  of  all  Ameri- 
cans. In  a  House  divided  and  politicized  even 
more  now  than  in  the  past,  he  is  a  wise 
friend  to  colleagues  on  both  sides  of  the 
aisle,  a  strong  influence  on  the  side  of  both 
reason  and  compassion.  I  might  say  that  he 
is  the  indispensable  cement  that  binds  the 
many  elements  together  and  that  keeps  the 
system  working. 

It  is  with  great  pleasure  that  I  present  to 
you  our  guest.  Ranking  Minority  Member  of 
the  House  Appropriations  Committee, 
Member  of  the  Committee  on  Small  Busi- 
ness. Regent  of  the  Smithsonian  Institu- 
tion, recipient  of  12  honorary  degrees,  in- 
cluding in  1980  a  Doctorate  of  Laws  from 
Tufts,  committed  outdoorsman  and  environ- 
mentalist. Member  of  the  Migratory  Bird 
Conservation  Commission,  a  man  at  the 
center  of  gravity  of  the  American  people, 
and  my  very  good  friend,  the  Honorable 
Silvio  O.  Conte. 

Representative  Conte.  Mrs.  Conte,  I  am 
happy  to  welcome  you  once  again  to  Tufts. 
Mrs.  Conte.  would  you  do  us  the  honor  of 
unveiling  the  plaque?* 
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CONGRESSIONAL  SALUTE  TO 
THE  CLERGY  AND  PARISHION- 
ERS OF  OUR  LADY  OF 
LOURDES  CHURCH  OF  PATER- 
SON.  N.J..  DURING  THEIR  CEN- 
TENNIAL ANNIVERSARY  CELE- 
BRATION 
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HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1982 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
October  9.  the  people  of  Paterson,  my 
congressional  district  and  State  of 
New  Jersey  will  join  with  His  Excel- 
lency, the  Most  Reverend  Bishop 
Prank  J.  Rodimer,  D.D.,  J.C.D.  of  the 
Diocese  of  Paterson:  the  Capuchin 
Friars,  Rev.  Pastor  Donald  Luciano, 
O.F.M..  Rev.  Peter  Napoli,  O.F.M.. 
Brother  John  LoSasso,  O.F.M.,  the  be- 
loved sisters,  and  the  congregation  of 
Our  Lady  of  Lourdes  Parish  of  Pater- 
son, N.J.  at  a  Jubilee  Mass  and  gala 
festive  celebration  in  commemoration 
of  the  100th  anniversay  of  Our  Lady 
of  Lourdes  Church.  I  know  that  you 
and  our  colleagues  here  in  the  Con- 
gress will  want  to  join  with  me  In  ex- 
tending our  heartiest  congratulations 
to  the  clergy  and  parishioners  of  Our 
Lady  of  Lourdes  Church  in  national 
recognition  of  a  century  of  total  dedi- 
cation and  devotion  to  the  service  of 
God  and  the  cause  of  brotherhood, 
goodwill,  and  understanding  among  all 
mankind. 

Mr.  Speaker,  the  faith  and  devotion 
of  our  people  in  a  full  communion  of 
imderstanding,  ever  caring  and  re- 
specting the  individual  religious  be- 
liefs of  his  fellowman  has  been  the 
lifeline  of  our  democracy— ever  inspir- 
ing our  people  with  hope  and  urging 
the  individual  on  to  great  achieve- 
ments and  purpose  in  pursuing  the 
fulfillment  of  his  dreams  and  ambi- 
tions. The  exemplary  leadership  and 
outstanding  efforts  of  our  citizens  so 
important  to  our  quality  of  life  are  in 
the  vanguard  of  the  American  dream. 
Today  we  express  our  appreciation  to 
the  pastor  of  Our  Lady  of  Lourdes.  the 
Reverend  Donald  Luciano,  and  his 
predecessors  whose  esteemed  commit- 
ment and  unselfish  devotion  in  pro- 
mulgating spiritual  guidance,  goodwill, 
fellowship,  and  brotherhood  in  service 
to  God  have  provided  a  lasting  contri- 
bution to  the  quality  of  life  of  the 
people  of  our  community.  State,  and 
Nation. 

The  quality  of  the  leadership  of 
members  of  the  mo^  reverend  clergy 
who  settled  in  the  Vty  of  Paterson, 
N.J.  and  founded  Our  Lady  of  Lourdes 
Church  Is  most  eloquently  intertwined 
in  the  history  of  the  church  which  was 
provided  me  by  Father  Luciano, 
Father  Napoli.  Brother  LoSasso.  and 
Mrs.  Pamela  A.  Brown,  members  of 
the  Centennial  Anniversary  Conmiit- 
tee.  With  your  permission,  Mr.  Speak- 


er, I  would  like  to  place  this  statement 
on  the  history  of  Our  Lady  of  Lourdes 
Parish  at  this  point  in  our  historic 
journal  of  Congress,  as  follows: 
Historical  Sketch  op  Our  Lady  op  LointDES 
Parish 

It  was  on  Sunday.  September  3.  1882  that 
a  small  crowd  began  to  gather  on  the  vacant 
lots  between  River  and  Butler  Streets.  Most 
arrived  on  foot  but  a  few  had  come  In  horse 
drawn  carriages.  All  were  dressed  In  their 
Sunday  best.  It  was  an  unusual  kind  of 
gathering,  for  as  soon  as  they  arrived,  they 
immediately  separated  into  small  groups, 
each  speaking  a  different  language. 

Among  them  stood  the  man  whose  efforts 
were  responsible  for  this  mixed  assembly. 
This  was  a  special  day  and  he  was  a  man  en- 
dowed with  very  special  abilities.  This  man 
of  vision  and  determination  was  Father 
Hena.  rector  of  St.  Boniface  Church.  He 
had  been  privileged  to  be  present  at  the 
shrine  of  Our  Lady,  In  Lourdes.  France  on 
the  occasion  of  the  twenty-fifth  aimlversary 
of  the  apparition  of  the  Blessed  Virgin  to 
Bemadette.  He  dreamed  of  one  day  building 
a  church  dedicated  to  Our  Lady  of  Lourdes. 
It  was  on  this  fall  day  of  1882  that  his 
dream  was  becoming  a  reality.  The  Right 
Reverend  Bishop  Wigger  was  present  to  lay 
the  cornerstone.  The  church  was  not  com- 
pleted, however,  until  the  spring  of  1883.  It 
was  on  May  14th  of  this  year  that  Bishop 
Wigger  was  again  present  and  addressed  the 
congregation  In  English.  Many  parishioners 
were  unable  to  understand  the  message. 
Later  in  the  afternoon.  Father  Punke  of 
Carlstadt  arrived  to  preach  a  sermon  In 
German.  Again  In  the  evening  another 
sermon  was  delivered  this  time  in  Dutch  by 
Father  Schaeken. 

On  July  7,  1883  Father  Schaeken  received 
his  appointment  as  the  first  resident  rector 
of  Our  Lady  of  Lourdes.  He  accepted  the 
difficult  challenge  of  organizing  this  diversi- 
fied parish  of  738  memt>ers  with  enthusiasm 
and  zeal. 

Father  Schaeken  soon  began  to  make 
plans  for  the  Christian  education  of  his 
young  parishioners.  After  having  visited  all 
the  homes  of  his  flock  to  discuss  the  possi- 
bility of  opening  a  parish  school,  the  deci- 
sion was  made  to  set  up  four  classrooms 
under  the  church.  Three  Sisters  of  St.  Do- 
minic were  invited  to  educate  some  ninety 
children.  And  so.  on  Monday.  September  17, 
1883  the  little  parish  school  began.  The  sis- 
ters had  to  make  use  of  cramped  living 
quarters  at  the  rear  of  the  basement  school. 
The  convent  was  built  In  1890  and  blessed 
on  October  5th  of  that  same  year. 

On  April  5.  1891  the  community  gathered 
In  Joy  to  participate  In  the  first  solemn  mass 
of  one  of  Its  own  young  men  who  had 
become  a  priest.  Father  Jol'..i  DeLade. 

June  28,  1891  was  to  go  down  as  one  of  the 
sad  days  In  the  life  of  this  young  congrega- 
tion. A  fire  broke  out  In  the  church  and 
caused  some  damage.  Thanks  to  the  speedy 
work  of  the  local  fire  company,  serious  de- 
struction was  averted. 

On  Sunday,  May  19.  1895  a  grotto  dedicat- 
ed to  Our  Lady  of  Lourdes  was  blessed.  It 
was  a  simple  structure  built  of  wood  blocks 
and  Illuminated  by  gas  lights.  On  December 
29.  1895  draperies  caught  fire  from  a  votive 
candle.  They  had  to  use  the  water  from  the 
grotto  to  extinguish  the  flames.  The 
damage  was  severe. 

After  17  years  as  pastor  Father  Schaeken 
was  asked  to  assume  responsibility  of  St. 
Paul's  Church  in  Jersey  City.  On  August  10, 
1900  Father  Stein  became  pastor.  He  devot- 
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ed  a  good  deal  of  his  energies  to  the  im- 
provement of  the  school.  He  requested  that 
the  City  Educational  Department  inspect 
the  parish  school  and  give  their  evaluation. 
The  result  was  that  they  found  the  school 
to  be  far  superior  to  many. 

Up  to  this  time  the  parish  had  been  served 
by  only  one  priest.  Father  O'Neil  became 
the  first  curate  to  serve  the  parish.  He  was 
followed  by  Father  Peter  Kurz  and  Father 
Van  Zale.  Father  Van  Zale  was  from  the 
parish.  Other  young  men  were  to  follow 
after  the  turn  of  the  century:  Fathers  Ober- 
holz,  McDonald.  Shaw.  Bender,  Becker. 
Bohl.  Verhoest.  Pfister.  Scchnell  and  Reese. 

A  number  of  young  women  from  the 
parish  had  also  Joined  the  Sisterhood. 

Fr.  Stein  found  the  time  to  organize  a 
church  for  Polish  speaking  people.  The 
church  was  named  St.  Hyacinth's. 

Father  Stein  left  the  parish  for  a  new  as- 
signment in  June  of  1915.  He  had  succeeded 
in  breaking  down  many  of  the  national  prej- 
udices which  had  hampered  the  church  for 
so  long. 

On  June  10.  1915  Father  Degan  became 
paster.  He  realized  soon  that  the  most  press- 
ing need  of  the  hour  was  to  buUd  a  parochi- 
al school.  He  promptly  purchased  property, 
had  plans  drawn  up  and  signed  the  contract 
for  construction. 

The  cornerstone  of  the  new  school  was 
laid  on  September  17.  1916.  The  ceremonies 
were  conducted  by  Dean  McNulty. 

Fr.  Degan  then  set  about  buying  more 
property  In  the  hope  that  other  churches 
and  schools  might  be  built  in  the  future.  He 
himself  succeeded  in  building  St.  Paul's 
Church  in  Prospect  Park. 

A  new  pastor  was  named  in  1925,  Father 
Van  Zele.  He  was  responsible  for  building  a 
new,  magnificent  church.  However,  plans 
for  Interior  decoration  were  forestalled  be- 
cause of  the  depression  years.  Father  Van 
Zele  also  established  an  outlying  chapel 
which  later  became  St.  Anthony's,  Haw- 
thorne. 

Father  Merrick,  the  first  Diocesan  Direc- 
tor of  Catholic  Charities,  in  the  newly 
formed  Diocese  of  Paterson,  was  appointed 
pastor  to  succeed  Father  Van  Zele  who 
passed  away  on  August  14,  1941. 

Fr.  Merrick  immediately  set  to  work  to 
reduce  the  tremendous  church  debt  which 
was  a  staggering  $125,000.00.  He  reactivated 
parish  societies  to  this  end.  This  exhausting 
burden  proved  fatal  for  Pr.  Merrick  who 
died  on  March  18. 1944. 

In  1944  an  ex-army  chaplain.  Father 
George  Crone,  became  pastor.  He  was  a 
strong  personality  and  a  natural  leader.  He 
directed  much  of  his  efforts  in  forming  an 
active  Parent  Teachers  Association  whose 
purpose  would  be  to  aid  the  sisters  in  their 
task  and  to  improve  the  quality  of  educa- 
tion. 

As  Father  Crone's  health  declined.  Father 
Wanerka  was  appointed  to  administer  the 
parish  in  March  of  1951.  It  wasn't  until  De- 
cember, 1957,  that  Father  Wanerka  formal- 
ly became  pastor.  He  had  proven  his  excep- 
tional ability  to  lead  the  flock  of  Lourdes. 
His  cherished  dream  would  be  to  transform 
the  rather  drab  gray  interior  of  the  church 
into  something  impressively  beautiful. 

Father  Wanerka  was  fortunate  to  be  given 
as  a  co-worker  Father  John  McHugh  who 
had  just  arrived  from  Ireland.  They  formed 
an  excellent  team,  each  blessing  the  parish 
with  so  many  personal  gifts. 

Later,  in  June  of  1957  Father  John  Mu- 
shinsky  arrived  at  Lourdes  and  began  work- 
ing with  Father  Wanerka  in  ministering  to  a 
community  which  he  very  soon  grew  to 
deeply  love  and  admire. 
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For  the  very  brief  period  of  two  months 
Father  Joseph  Glynn  administered  the 
parish  before  being  asked  to  take  on  an- 
other pastorate. 

He  was  succeeded  by  Fr.  Francis  McCar- 
thy in  1965,  who  inunersed  himself  especial- 
ly in  the  life  of  the  school,  developing  a 
warm  rapport  with  the  children  of  school 
and  parish.  The  school  at  this  time  was  in 
need  of  much  repair  and  was  about  to  be 
condemned  by  the  fire  department  for  lack 
of  proper  fire  exits.  As  a  result,  renovations 
were  undertaken  and  an  addition  was  also 
made  on  the  school  building.  Work  was  car- 
ried on  while  school  remained  in  progress. 

In  1969  Father  Pat  Scott  assumed  the  re- 
sponsibility of  a  now  changing  parish.  Socio- 
economic conditions  now  presented  the 
parish  with  new  challenges.  Some  families 
began  moving  to  other  cities.  A  good,  faith- 
ful core  of  parishioners  remained.  Attend- 
ance was  not  what  it  had  been  in  past  days. 
Fr.  Scott  generated  a  great  deal  of  enthusi- 
asm and  kept  the  parish  on  the  move.  It  was 
during  this  time  that  the  needs  of  the  grow- 
ing Hispanic  conmiunity  were  beginning  to 
be  met.  Hispanic  clergy  Joined  the  parish 
staff  and  a  Mass  in  Spanish  was  introduced. 
Working  along  with  Fr.  Pat  was  the  dsrnam- 
ic  Fr.  Mark  Giordani,  whose  special  talent 
was  working  with  the  youth  of  the  parish. 

By  this  time  much  of  the  physical  plant 
was  in  great  need  of  repair.  Finances  were 
becoming  quite  burdensome  and  as  a  result 
the  parish  staff  had  to  be  somewhat  re- 
duced. The  diocese  asked  Fr.  John  Weis  to 
assume  the  difficult  task  of  leading  the 
parish  as  pastor  In  1975.  He  gave  his  all  to 
the  situation  and  shall  always  be  remem- 
bered for  his  hard  work  and  for  his  personal 
Involvement  not  only  In  the  spiritual  life  of 
the  community  but  in  the  actual  repair 
work  of  the  plant. 

In  June  of  1977  Bishop  Lawrence  B.  Casey 
Invited  the  Capuchin-Franciscans  of  the 
New  Jersey  Province  to  administer  the 
parish.  Fr.  Donald  Luciano,  O.F.M.  Cap.  was 
named  pastor  at  this  time.  Other  friars  have 
served  along  with  him:  Brother  John  Lo- 
Sasso,  who  has  remained  since  that  time. 
Father  Salvatore  Panagla,  Father  Robert 
Grlx,  Father  John  FYega.  Brother  Hilary 
and  Father  Peter  NapoU.  Each  has  given  of 
himself  and  left  his  mark  on  the  communi- 
ty. The  parish  has  also  been  blessed  with 
the  presence  of  three  Hispanic  Permanent 
Deacons:  Mario  Munoz,  Angel  Rodriquez 
and  Jos6  Rivera. 

From  humble  beginnings  Our  Lady  of 
Lourdes  has  not  only  enlarged  Itself  but  has 
been  Instnimental  in  the  formation  of  many 
other  Catholic  churches  in  the  area. 
Through  the  years  it  has  weathered  storms 
and  also  experienced  many  successes.  The 
Lord  has  been  faithful  throughout  in  guid- 
ing His  people. 

The  Apostle  John  wrote  in  his  Gospel: 
"There  are  still  many  other  things  that 
Jesus  did,  yet  If  they  were  written  about  In 
detail,  I  doubt  there  would  be  room  enough 
In  the  entire  world  to  hold  the  books  to 
record  them."  These  words  apply  not  only 
to  the  Historical  Jesus  but  also  to  His  Mysti- 
cal Body,  the  Church.  We  are  that  Church. 

Mr.  Speaker,  in  observance  of  their 
centennial  anniversary  celebration,  we 
do  indeed  extend  our  congressional 
salute  to  the  pastor,  Father  Donald 
Luciano,  and  to  all  of  the  associate 
priests,  sisters,  and  parishioners  of 
Our  Lady  of  Lourdes  Church  of  Pater- 
son, N.J.,  in  national  tribute  to  the  ele- 
gance of  their  faith  and  outstanding 
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good  works  on  behalf  of  our  people 
which  has  truly  enriched  our  commu- 
nity. State,  and  Nation.* 


CRIME  VICTIMS:  THE  REAL 
LOSERS 


HON.  MARIO  BIAGGI 

or  NTW  YORK 
IN  "rHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  although 
the  odds  are  about  100  to  1  against  a 
criminal  ever  paying  for  the  crime 
they  commit,  there  is  one  person  who 
always  pays— the  crime  victim. 

Earlier  this  Congress  I  authored  a 
biU,  H.R.  2284,  to  provide  crime  vic- 
tims with  Federal  compensation  cover- 
ing medical  expenses,  loss  of  job  earn- 
ings and— for  senior  citizens— any 
property  losses  incurred. 

Just  this  week,  I  joined  as  an  origi- 
nal cosponsor  of  another  bill,  H.R. 
7191,  to  provide  additional  assistance 
and  protection  to  crime  victims  and 
witnesses. 

The  major  provisions  of  H.R.  7191 
would: 

Better  protect  Federal  crime  victims 
and  witnesses  against  acts  of  retalia- 
tion or  intimidating. 

Require  that  a  Federal  judge  know 
what  impact  a  crime  had  on  the  victim 
before  sentencing  the  convicted  crimi- 
nal 

Require  that  victims  and  witnesses 
receive  prompt  notification  of  hearing 
and  trial  dates. 

Insure  that  property  held  for  eviden- 
tiary purposes  is  returned  to  the 
victim  as  soon  as  possible. 

Encourage  the  increased  use  of  resti- 
tution as  an  appropriate  criminal  pen- 
alty. 

Direct  the  Attorney  General  to 
report  to  Congress  on  the  need  for  leg- 
islation to  prevent  criminals  from 
gaining  profit— that  is  books,  movies— 
from  their  offense. 

This  important  measure  was  au- 
thored by  the  distinguished  chairman 
of  the  House  Judicary  Committee  (Mr. 
RoDiNO)  and  my  friend  and  colleague 
from  New  York  (Mr.  Fish).  The  bill  is 
cosponsored  by  70  House  Members, 
and  a  very  similar  measure  has  al- 
ready received  imanimous  approval  in 
the  Senate.  I  am  hopeful  H.R.  7191 
will  receive  the  favorable  consider- 
ation it  certainly  deserves  before  the 
end  of  this  Congress. 

Mr.  Speaker,  at  this  time  I  wish  to 
insert  an  editorial  in  support  of  H.R. 
7191,  the  Comprehensive  Victim  and 
Witness  Protection  and  Assistance  Act 
of  1982,  that  appeared  in  today's  New 
York  Times: 

[Prom  the  New  York  Times.  Sept.  29.  1982] 
Remember  Crime  Victims 

With  plenty  of  reason,  crime  victims  liken 
themselves  to  the  patients  of  a  doctor  who 
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focuses  so  much  on  the  technical  problem  of 
cartQC  disease  that  he  ignores  his  patients' 
Imlfcif  Courts  and  prosecutors,  the  victims 
Mty.  pay  attention  to  the  victim  only  as  he 
may  help  prosecute  the  case:  otherwise  they 
treat  him  with  indifference. 

Yet  the  victim's  feelings  are  important. 
and  not  only  because  it  is  decent  to  show  of- 
ficial concern.  Alienated  victims  contribute 
In  a  bic  way  to  the  credibility  crisis  that  af- 
flicts criminal  Justice.  Congress.  flnaUy 
aware  of  the  problem,  now  has  a  chance  to 
make  a  gesture  on  the  victim's  behalf. 

The  Senate  recently  passed  an  "Omnibus 
Victims'  Protection  Act";  a  similar  measure 
was  Introduced  In  the  House  this  week.  The 
bills,  sponsored  by  Senator  Heinz  and  Rep- 
resenUtives  Rodlno  and  Pish,  would 
strengthen  laws  against  intimidation  of 
crime  victims  and  witnesses,  encourage 
Judges  to  make  offenders  pay  restitution  to 
victims,  require  a  sentencing  Judge  to  con- 
sider the  effects  of  the  crime  upon  the 
victim  and  set  up  procedures  to  insure  that 
courts  and  prosecutors  treat  victims  with 
greater  respect. 

To  be  sure,  most  of  the  robberies  and 
other  crimes  that  traimiatize  the  public  are 
tried  in  state,  not  Federal  courts.  The  effect 
of  Federal  legislation  is  mainly  symbolic. 
Some  of  the  provisions,  furthermore,  raise 
technical  questions. 

Restitution,  a  worthy  concept,  so  far  has 
worked  well  only  where  the  court  makes  a 
determined  effort  to  follow  up.  Only  the 
House  version  of  the  bill  recognizes  this 
problem,  by  requiring  that  Judges  be  given 
information  about  non-prison  programs 
that  allow  an  offender  to  earn  money  for 
restitution  payments.  The  effectiveness  of 
this  provision  will  depend  on  its  final  lan- 
guage. 

Over  all.  though,  the  bills  would  reassure 
victims  without  infringing  on  defendants' 
rights.  The  most  valuable  provisons  may  be 
the  most  mundane.  One  would  have  pros- 
ecutors consider  the  victim's  views  before 
dismissing  or  plea-bargaining  a  case.  Others 
would  require  courts  said  prosecutors  to  be 
sure  victims  are  notified  about  proceedings 
they  must  attend  and  about  the  status  of 
their  cases.  The  bills  even  call  upon  the 
court  to  help  a  victim  negotiate  for  required 
time  off  from  work. 

Such  procedural  steps  Incur  no  major 
public  cost.  But  the  return,  in  terms  of 
heightened  public  confidence,  could  be  con- 
siderable.* 


THE  TESTIMONY  OP  MR. 
GEORGE  SPRINGER 


HON.  ANTHONY  TOBY  MOFFETT 

OP  coirmcncDT 

nt  THX  HOUSS  OF  RKPRXSENTATIVES 

Wednesday.  September  29,  1982 
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•  Mr.  MOPPETT.  Mr.  Speaker,  it  is 
my  distinct  pleastire  to  present  to  this 
Chamber  the  testimony  of  Mr.  George 
Springer  before  the  forum  on  the  ef- 
fects of  the  New  Federalism  on  the 
children  of  Cormecticut.  Mr.  Springer 
is  the  president  of  the  Connecticut 
State  Pederation  of  Teachers.  I  com- 
mend to  all  his  thoughtful  and  in- 
sightful comments  on  how  Connecti- 
cut schoolchildren  are  faring  under 
the  continuing  cutbacks  in  Pederal  aid 
to  public  education. 


EXTENSIONS  OF  REMARKS 

Congressman  Moffett.  Congressman  MiUer. 
and  Congresswoman  Kennelly: 
Thank  you  for  Inviting  me  here  to  share 
my  views  on  the  impact  of  proposed  federal 
budget  cuts  in  education  and  the  school 
lunch  program  on  children  in  Connecticut. 
My  name  is  George  C.  Springer  and  I  speak 
as  President  of  the  Connecticut  State  Feder- 
ation of  Teachers,  a  uxUon  of  16.000  mem 
bers  and  as  Co-Chairperson  of  the  Connect! 
cut   Solidarity   Committee,   a   coalition   of 
labor   and   community    organizations    con- 
cerned   with    budget    cuts    and    proposed 
budget  cuts. 

Pederal  education  funding  represents 
about  3  percent  of  the  federal  budget.  8  per- 
cent of  public  elementary  and  secondary 
costs  and  20  percent  of  support  for  colleges, 
universities  and  their  students.  Federal  as- 
sistance for  education  has  made  an  impor- 
tant contribution  to  clearly  Identified  na 
tlonal  needs.  It  has  provided  for  agricultural 
and  military  research,  readjustment  for  ser- 
vicemen. Increasing  capability  in  math,  sci- 
ence and  foreign  languages  and  furthering 
equal  opportunity. 

Federal  education  funding  has  been  tar- 
geted to  serve  populations  with  specific 
needs.  Ninety  percent  of  the  higher  educa- 
tion funding  by  the  Department  of  Educa- 
tion is  concentrated  on  major  student  assist- 
ance programs.  Most  of  the  elementary  and 
secondary  assistance  Is  targeted  to  popula- 
tions and  districts  with  special  education 
needs.  These  funds  have  l>een  concentrated 
in  a  few  programs— Chapter  1  (formerly 
"ntle  I.  aid  to  disadvantaged).  Chapter  2  (a 
block  grant  consolidating  30  small  pro- 
grams). Impact  Aid  for  federally  affected 
school  districts.  Bilingual  Education.  Educa- 
tion for  the  Handicapped  and  Vocational 
Education. 

During  the  past  two  years  of  budget  cuts 
and  proposed  cuts,  we  have  experienced  un- 
certainty, anxiety  and  stress.  We  busied  our- 
selves compiling  data  on  the  effectiveness  of 
programs,  not  fully  realizing  that  tax  policy, 
commitment  to  tremendous  increases  in 
military  spending  and  concern  over  deficits 
would  make  federal  support  for  education 
along  with  programs  in  25  percent  of  the 
federal  budget.  Extremely  vulnerable  to  the 
annual  appropriations  process. 

Given  the  present  budget  priorities,  feder- 
al aid  to  education  will  continue  to  be  under 
increasing  pressure.  It  is  a  state  of  affairs 
ttiat  we  must  turn  around.  There  are  not 
that  many  federal  education  dollars  to  cut 
and  the  cost  of  these  cuts  is  enormous.  Edu- 
cation is  an  indispensable  element  in  our 
economic  recovery  and  growth.  Children 
who  do  not  receive  help  early  will  require 
costlier  assistance  later. 

In  Connecticut,  the  state  and  municipal 
governments  have  their  share  of  fiscal  prob- 
lems and  are  unprei>ared  to  make  up  for 
losses  in  federal  revenues.  We  have  been  ex- 
periencing cutback  government— increasing 
taxes  and  reduction  in  services.  The  federal 
budget  cuts  have  their  greatest  immediate 
and  negative  impact  on  urban  centers  where 
the  poor  and  those  children  with  the  great- 
est educational  needs  are  concentrated. 
These  urban  centers  are  plagued  with  erod- 
ing revenue  sources  and  Increasing  demands 
for  services.  These  children  and  their  par- 
ents are  often  the  ones  affected  by  other 
federal  cuts— food  stamps,  welfare.  Job 
training,  unemployment  compensation,  fuel 
assistance,  etc. 

Budget  cuts  lead  to  unemployment,  suf- 
fering and  despair.  Present  needs  go  unmet 
and  the  future  Is  mortgaged.  Dismantling  of 
programs  designed  for  prevention  wUl  force 
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us  to  create  costlier  programs  to  cure  social 
Ills  and  ease  human  suffering. 

Let  me  be  more  specific  on  the  Impact  of 
federal  budget  cuts  in  Connecticut.  After 
the  FY  "83  federal  budget  was  proposed,  the 
Connecticut  SUte  Board  of  Education 
unanimously  approved  a  resolution  outlin- 
ing probable  impact  on  Connecticut  and 
calling  on  the  President  to  reconsider  his  re- 
quests. In  a  letter  of  transmittal  to  the 
President.  Mark  Shedd,  Commissioner  of 
Education  said, 

"The  impact  of  further  large  rollbacks  in 
federal  funding  for  elementary  and  second- 
ary educational  programs  can  be  devastat- 
ing to  the  lives  and  futures  of  large  numbers 
of  young  people.  Such  cuts  will  be  counter 
productive  in  their  long-range  effect  on  the 
nation's  economy." 

An  Impact  study  prepared  for  the  Con- 
necticut General  Assembly  in  March.  1982 
discussed  cuts  in  the  school  lunch  program 
and  education  funding  as  follows: 

During  the  80-^1  school  year,  the  nation- 
al School  Lunch  Program  provided  schools 
with  cash  and  commodities  so  that  all  chil- 
dren could  receive  nutritious  lunches  and 
breakfasts.  Congress  designed  these  pro- 
grams to  safeguard  the  health  and  well- 
being  of  the  nation's  children.'  Nearly  half 
the  27  million  children  who  participate  In 
the  school  lunch  and  over  80  percent  of  the 
4  million  children  who  participate  in  school 
breakfast  are  poor.  About  1  billion  or  35  per- 
cent of  the  federal  support  was  cut. 

"As  a  result  of  the  cutbacks  thus  far,  29 
public  schools  serving  19,260  students  In 
Connecticut,  have  dropped  out  of  school 
lunch  programs.  35  private  schools  have 
dropped  out  of  the  school  lunch  program. 
The  average  statewide  price  Increase  for 
children  who  pay  for  their  lunches  is  20-25«. 
Between  November  1980  and  November 
1981.  there  has  been  a  20  percent  drop  in 
approval  of  applications  for  free  lunches 
and  a  4  percent  drop  in  approved  applica- 
tions for  reduced  price  lunch." 

Further  cuts  are  proposed  for  fiscal  year 
1983. 

•The  President  had  asked  Congress  to 
slice  some  30  percent  of  federal  aid  to  edu- 
cation, a  move  that  would  have  effectively 
eliminated  much  of  the  federal  assistance 
for  public  schools  legislated  over  the  past 
two  decades. 

'This  fiscal  year  .  .  .  slashed  education 
funding  .  .  .  making  deep  cuts  in  aid  to  ele- 
mentary and  secondary  education  and  in  aid 
to  the  college  loan  programs. 

Devastating  cuts  have  been  made  in  pro- 
grams which  serve  disadvantaged 
cliUdren  .  .  .  programs  which  local  districts 
did  not  or  could  not  fund  without  federal  as- 
sistance. 

"These  cuts  constitute  a  catastrophic 
change  in  both  education  funding  and 
equality  of  educational  opportunity." 

The  President  has  asked  for  further  cuts 
for  Chapter  I,  Aid  for  Handicapped  and  Bi- 
lingual Education.  To  date.  Congress  has 
successfully  resisted  major  cuts.  The  debate 
continues  over  whether  1970  or  1980  census 
data  should  be  used  in  computing  assistance 
for  Chapter  1.  It  is  still  unknown  whether 
Congress  will  override  the  President's  recent 
veto  of  a  bill  that  would  require  use  of  1980 
data.  (At  stake  for  Connecticut  is  $3  million 
for  the  Chapter  1  grant.) 

Time  does  not  permit  discussion  of  the 
new  federalism,  deregulation.  bl<x;k  grants 
and  tuition  tax  credits  and  their  probable 
Impacts.  I  would  say  however,  that  the  fed- 
eral govenunent  has  an  Important  role  to 
play  in  education  to  protect  the  national  in- 
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terests  and  provide  for  the  general  welfare. 
The  laws  and  regulations  of  the  federal  gov- 
ernment have  effectively  protected  the 
rights  and  furthered  the  interests  of  the 
poor,  young,  handicapped  and  disadvan- 
taged. The  flexibUity  provided  sUtes  and 
local  governments  in  block  grants  does  not 
compensate  for  the  revenue  losses  In  fund- 
ing important  programs.  It  is  ironical  that 
while  the  President  seeks  to  reduce  the  av- 
erage of  $160  of  federal  funding  supporting 
each  child  in  public  schools,  he  proposes 
$500  in  new  tax  credits  for  parents  of  each 
child  in  private  schools. 

Bad  news  and  budgetary  uncertainties 
have  made  many  sufficiently  doubtful  about 
the  prospects  of  getting  financial  aid  contin- 
ued through  four  years,  and  so  they  don't 
even  bother  to  apply  to  college.  As  racial 
isolation  increases,  funds  for  desegregation 
are  cut  back.  We  may  be  seeing  the  begin- 
ning of  an  educational  caste  system.  Har- 
vard accepted  171  blacks  in  April  and  found 
97  enrolling  in  the  Fall.  Tale  received  98 
fewer  applications  from  blacks  this  year, 
even  though  it  raised  its  scholarship  budget 
by  $1.9  million. 

There  Is  a  warning  in  the  September  8 
issue  of  "Education  Week"  by  John  Eger- 
ton,  that  is  worth  repeating. 

"We  are  dangerously  near  a  time  when 
public  schools  could  become,  like  public 
housing  or  public  Jails,  places  where  the 
poor  are  confined  against  their  will.  If  we 
allow  that  to  happen.  It  wlU  not  be  the  poor 
alone  who  will  low,  it  will  be  all  of  us." 
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IMMIGRATION  DISCRIMINATION 
AGAINST  GAY  MEN  AND  LESBI- 
ANS 


HON.  TED  WEISS 

OF  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  WEISS.  Mr.  Speaker,  current 
immigration  laws  deny  lesbians  and 
gays  entry  Into  the  United  States.  As  a 
cosponsor  of  H.R.  3524,  which  would 
reverse  this  homophobic  practice,  I 
protest  this  flagrant  violation  of 
human  rights.  It  is  a  case  of  unwar- 
ranted Government  intrusion  into  citi- 
zens' private  lives. 

On  July  14,  1982,  our  distinguished 
colleague  from  California  (Mr.  Dixon) 
sponsored  a  briefing  on  the  impact  of 
our  discriminatory  immigration  laws. 
As  a  panel  member,  I  heard  testimo- 
nies which  outlined  the  discrimination 
that  many  lesbians  and  gay  men  en- 
counter when  attempting  to  visit  our 
coimtry.  Highlighting  the  testimonies 
were  two  Dutch  citizens,  Ms.  Sylvia 
Borren  and  Mr.  Rob  Pistor,  who  of- 
fered enlightening  words  on  this  sub- 
ject. I  take  this  opportunity  to  insert 
into  the  Congressional  Record  their 
testimonies  and  to  invite  my  col- 
leagues to  examine  this  Important 
issue. 

The  testimonies  follow: 

ImaORATIOR  OxaCRIMINATIOH  AOAIHST  OaT 
MXIf  AHS  I^SBIAHB 

Testimony  on  the  effects  of  U.S.  immigra- 
tion measures  against  homosexuals  on  Indl- 
vlduaLs,  the  Press,  Parliament  and  the  Oov- 
emment  in  The  Netherlands.  By:  Rob 
Pistor.  member  and  former  International 
Secretary  of  the  Dutch  Society  for  the  Inte- 


gration of  Homosexuality  COC,  Ronnstraat 
8, 1016  NX  Amsterdam.  The  Netherlands. 

iimoDucnoH 

The  reaction  in  The  Netherlands  to  the 
tightening  up  of  the  Immigration  regula- 
tions that  ban  homosexuals  from  the 
United  States  was  fierce.  The  entire  press, 
newspapers,  radio  and  television  spoke  out 
against  the  measures.  So  did  Parliament  in 
a  unique,  almost  unanimously  supported 
letter  of  protest  to  U.S.  Congress,  and  so  did 
the  Dutch  Government.  Public  opinion  in 
general  was  appalled  and  the  gay  and  lesbi- 
an community  demonstrated. 

U.S.  reputation,  especial  as  human  rights 
advocate,  suffered  a  severe  blow. 

THZ  PRESS 

The  highly  respected  newspaper  NRC/ 
Handelsblad  wrote  on  January  3,  1080  In  an 
editorial  comment:  "The  American  immigra- 
tion measures,  that  discriminate  against  ho- 
mosexuals, are,  of  course,  on  strained  termi 
with  the  freedom  of  traffic  of  people.  That 
is  an  international  principle  that  got  new 
Impulse  by  the  Helsinki  agreement.  As  advo- 
cate of  this  agreement,  the  VS.  are  the  first 
to  take  it  at  heart."  In  a  letter  to  the  editor 
of  the  influential  De  Volkakrant.  former 
labour  M.P.  Mr.  Kooe  Huysen  wondered 
how  seriously  the  Dutch  Oovemment 
should  take  the  boycott  of  the  Moscow 
Olympic  Games,  as  proposed  by  the  Carter 
Administration  because  of  the  bad  human 
rights  situtation  in  the  Soviet  Union,  the 
treatment  of  dissidents  in  general  and  Mi. 
Sacharow  in  particular,  whereas  the  U.S. 
itself  violates  human  rights  by  discriminat- 
ing homosexuals  with  its  immigration  regu- 
lations. 

There  has  been  a  wave  of  demonstrations, 
all  extensively  and  widely  covered  by  the 
press.  This  in  itself  is  an  exception,  since 
demonstrations  are  so  common,  that  the 
press  hardly  pays  any  attention  to  them  and 
something  very  special  must  be  going  on  to 
reach  the  headlines. 

January  10,  1980:  The  Homosquad  action 
took  place  at  Schlphol  Amsterdam  Airport. 
Two  men  (the  queer  division)  and  two 
women  (the  dyke  division)  of  so  called  Ho- 
mosquad. dressed  as  police  officers,  interro- 
gated American  travellers  arriving  in  Am- 
sterdam about  their  sexual  preferences. 
After  having  explained  the  startled  Inter- 
viewees that  this  treatment  is  very  likely  to 
happen  to  Dutch  citizens  arriving  in  the 
U..S.,  most  people  interviewed  turned  sym- 
pathetic towards  the  actioa  expressing 
their  embarrassment  that  such  discrimina- 
tive laws  existed  in  their  country.  Especially 
this  action  found  a  tremendous  coverage  in 
the  Dutch  and  foreign  press. 

January  19,  1980:  Mr.  Benno  Premsela,  a 
world  famous  architect  with  business  con- 
nections in  the  U.S.A.,  former  chairman  of 
COC,  wrote  an  open  letter  to  the  Ambassa- 
dor of  the  United  SUtes.  which  was  quoted 
in  the  newspapers:  "Letting  to  survive  any 
kind  of  discrimination,  he  wrote,  is  extreme- 
ly dangerous.  To  my  opinion,  which  I  always 
tried  to  propagate,  discrimination  inevitably 
leads  to  murder.  There  can  be  no  doubt 
about  that.  It  starts  with  some  words.  Next 
there  will  be  a  law  and  it  ends  with  destruc- 
tion, physically  and  mentally.  (...)  As  a 
Jew  and  as  a  homosexual,  after  a  holocaust 
and  after  a  by  large  not  yet  finished  strug- 
gle for  homosexual  rights  in  Holland.  I 
know  very  well  what  I  am  talking  about. 
(...)  The  law  in  your  country  forces  people 
to  do  the  worst  possible:  to  hide  and  to  deny 
their  identity." 
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March  30.  1980:  Two  reporters  of  a  Dutch 
gay  radio  program,  Ms.  Diane  de  Coninck 
and  Mr.  Reijer  Breed  went  to  the  U.S.  to 
make  a  report  on  the  immigration  situation 
for  gays  and  lesbians.  They  announced  their 
homosexuality  to  the  immigration  officer 
who  allowed  them  on  parole  in  the  country. 
After  two  days  of  interrogation  they  were 
expelled.  But  the  authorities  were  too  re- 
lieved to  be  able  to  use  a  non  political  argu- 
ment. Since  they  Intended  to  do  a  report, 
the  tourist  visa  they  had,  was  not  sufficient. 
Because  making  a  report  means  work,  and 
that  requires  a  business  visa.  Both  reporters 
got  facilities  on  radio  and  television  to  testi- 
fy their  experiences  and  to  explain  their 
action. 

In  March  also,  the  Dutch  National  Coun- 
cil for  Social  Welfare,  a  Christian  Demo- 
cratic dominated  overall  organization,  called 
upon  her  sister  organisations  in  the  U.S.  to 
oppose  the  immigration  law.  because  it  is 
based  on  the  assumption  that  homosexual- 
ity is  a  disease.  The  American  Psychiartric 
Association  however  denounced  this  as- 
sumption already  years  ago.  The  Council 
points  at  the  timing  of  the  re-enacting  of 
the  antl  gay  regulations.  It  says  that  it  is 
always  in  times  of  economic  crisis  that  the 
rights  of  minorities  are  under  attack. 

THE  U.S.  ANSWER 

The  United  States  Ambassador  iii  The 
Hague,  then  Mrs.  Gery  Joseph,  tried  to 
soothe  protests  by  offering  an  exceptional 
treatment  for  Dutch  citizens.  They  could 
apply  for  and  obtain  a  special  waiver,  which 
would  guarantee  them  free  entrance  to  the 
U.S.  Mrs.  Joseph  considered  the  Dutch  gay 
and  lesbian  community  very  ungrateful, 
when  it  did  not  welcome  her  solution.  The 
community  pointed  at  the  dangers  of  having 
yourself  registrated,  even  in  order  to  obtain 
free  entrance.  The  fact  that  one  should  reg- 
ister first  as  homosexual  and  then  get  a 
waiver  as  being  Dutch  was  considered  by 
the  gay  and  lesbian  community  as  a  form  of 
double  discrimination.  Mrs.  Joseph  was  not 
amused. 

nil  ALLY 

By  letting  the  existence  continue  of  antl 
homosexual  immigration  regulations,  to  be 
gay  or  lesbian  Is,  In  the  eyes  of  the  U.S.  leg- 
islator somehow  less  than  fully  human.  Any 
authority,  finding  itself  capable  of  drawing 
the  line  between  human  and  less  then  fully 
human,  bears  much  remembrance  to  a 
period,  when  a  criminal  and  oppressive 
regime  defined  the  difference  between 
Ubermensch  and  Untermensch.  With  all  the 
results  it  had  and  which  may  well  be  known. 
I  end  this  testimony  with  an  appeal  to  all 
members  of  Congress  to  be  aware  of  the 
dangers  that  any  discriminative  measure  in- 
volves. They  have  to  guard  a  tremendous 
heritage  of  freedom,  that  the  United  States 
means.  For  their  own  benefit,  but  also  for 
others,  also  for  ours.  If  they  are  not  aware 
of  the  impact  antl  gay  measures  have,  I 
would  like  to  ask  them:  "Whenever  you  ex- 
press your  opinion  on  homosexuals  or  on 
what  they  should  do,  please  repeat  what 
you  have  said,  but  change  the  word  homo- 
sexual into  the  word  Jew  or  Jewish.  It  all  of 
a  sudden  becomes  clearer  then.  And  if 
not.  .  . " 

Testimony  on  the  effects  of  U.S.  immlgtra- 
tion  measures  against  homosexuals  on  indi- 
viduals, the  Press.  Parliament  and  the  Gov- 
ernment in  New  Zealand— in  comparison  to 
the  effects  In  The  Netherlands.  By:  Sylvia 
Borren,  member  and  International  Secre- 
tary of  the  Dutch  Society  for  the  Integra- 
tion of  Homosexuality  COC,  Rozenstraat  8, 
1016,  NX  Amsterdam.  The  Netherlands. 


EXTENSIONS  OF  REMARKS 

Being  of  Dutch  extraction,  but  having 
lived  in  New  2>ealand  from  my  twelfth  until 
my  twenty-fifth  year,  and  holding  both 
Dutch  and  New  Zealand  nationalities,  this 
testimony  Is  an  addition  to  that  of  Rob 
Plstor  and  refers  to  the  effects  of  U.S.  immi- 
gration measures  against  homosexuals  in 
New  Zealand— In  comparison  to  the  effects 
in  The  Netherlands. 

In  1977  the  New  Zealand  Parliament  ac- 
cepted the  Human  Rights  Commission  Act 
1977  which  had  as  purpose  "the  advance- 
ment of  human  rights  in  New  Zealand  in 
general  accordance  with  the  United  Nations 
International  Covenants  on  Human 
Rights".  The  Human  Rights  Conunission 
was  Instated  and  claimed  that  "the  Conunis- 
sion In  discharging  its  general  functions 
must  look  to  International  instruments  on 
human  rights  for  guidance".  It  will  not  be 
surpising  that  the  Human  Rights  Commis- 
sion turned  to  International  Convenants, 
but  also  to  countries  such  as  for  Instance 
the  U.S.A.  with  her  tradition  of  developing 
policy  in  matters  of  civil  and  human  rights 
for  insight  and  support. 

In  August  1979  the  NORC  made  submis- 
sions to  the  Human  Rights  Commission 
asking  the  Human  Rights  Commission  to 
carry  out  its  functions  and  powers  to  recom- 
mend to  Parliament  that  the  Human  Rights 
Commission  Act  be  amended  to  include 
'sexual  orientation'  as  a  ground  on  which 
discrimination  is  illegal,  and  to  amend  the 
Crimes  Act  1961  to  remove  aU  distinctions 
between  sexual  acts  done  by  men  or  by 
women,  by  homosexuals  or  by  heterosex- 
uals. 

On  22  December  1980  the  Human  Rights 
Commission  reported  on  the  submissions 
made  by  the  NORC  (which  were  fully  sup- 
ported by  case  histories).  It  found  that  the 
New  Zealand  legislation  does  at  present 
make  a  distinction  between  males  and  fe- 
males: male  homosexuality  is  Illegal  and 
provides  for  a  term  of  imprisonment  not  ex- 
ceeding 5  years,  whilst  female  homosexual- 
ity is  not  recognized  in  the  law.  But  the 
Human  Rights  Commission  states  that  it 
does  not  consider  discrimination  on  the 
grounds  of  homosexuality  a  matter  of 
human  rights  or  fundamental  freedoms. 

In  the  wave  of  actions  and  reactions 
which  followed  the  decision  of  the  Htunan 
Rights  Commission  it  became  clear  for  the 
New  Zealand  public  that  this  was  an  issue  in 
which  the  U.S.  was  unable  to  fulfill  its  role 
as  guardian  of  basic  human— and  civil 
rights— and  worse,  that  New  Zealand  homo- 
sexuals would  not  be  able  to  apply  for  refu- 
gee status— or  even  take  a  holiday— In  the 
U.S.  For  what  the  New  Zealand  government 
chooses  to  call  'criminal'  is  according  to  the 
U.S.  immigration  laws  a  'pathological  condi- 
tion'. 

In  the  early  months  of  1981  It  appeared 
clear  that  the  New  Zealand  criminal  law  and 
the  U.S.  Immigration  laws  had  In  common 
their  discriminatory  position  against  homo- 
sexuals—with countries  such  as  Iran  and 
Russia  showing  clearly  where  such  a  posi- 
tion leads. 

Let  me  know  what  my  personal  situation 
is  in  the  face  of  this  mish-mash  of  contra- 
dictory policies. 

My  Dutch  citizenship  should  ensure  my 
full  human  rights— in  The  Netherlands.  My 
sexual  orientation  is  not  relevant.  Should  I 
wish  to  enter  the  U.S.  under  my  Dutch  Citi- 
zenship, then  I  can  have  myself  registered 
as  a  lesbian,  receive  a  special  waiver  and 
thus  pass  the  U.S.  immigration  laws— as  a 
Dutch  lesbian.  Should  I  travel  on  my  New 
Zealand  passport,  then  there  would  be  no 
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registration,  no  waiver— and  no  entering  the 
U.S.  If  I  were  a  homosexual  man.  not 
woman,  then  I  would  be  allowed  into  the 
U.S.  But  the  registration  necessary  for  this 
would  brandmark  me  a  criminal  within  my 
New  Zealand  nationality.  Once  I  have  a  visa 
I  can  best  enter  the  U.S.  in  the  Northern 
California  Court  District  for  there  the  INS 
cannot  prevent  me  entering.  Which  they 
can  elsewhere  in  the  U.S.  If  I  do  reach  San 
Francisco  I  am  likely  to  be  told  at  length 
about  the  pro-gay  policies  and  the  full 
democratic  rights  that  lesbians  and  homo- 
sexual men  enjoy  there.  However  if  I 
happen  to  travel  on  to  other  states  of  the 
U.S.  the  practice— and  the  preaching— 
which  I  can  encounter  will  be  of  a  very  dif- 
ferent sort. 

It  is  clear  that  this  amounts  to  a  case  of 
discrimination  on  the  grounds  of  sexual  ori- 
entation, of  nationality,  of  sex  and  finally  of 
geographical  position  of  entering  the  U.S. 

By  allowing  this  situation  to  continue,  by 
allowing  the  anti-homosexual  immigration 
laws  to  exist,  the  U.S.  is  guilty  of  discrimi- 
nation, of  conscious  discrimination.  In  all 
the  above  mentioned  ways. 

I  appeal  to  the  members  of  Congress  to 
Insure  that  the  U.S.  begins  to  practice  what 
she  preaches— by  removing  these  laws.* 


THE  NATIONAL  DEBT 
RETIREMENT  ACT 


HON.  KEN  KRAMER 

OK  COLORADO 
n*  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  September  29.  1982 

•  Mr,  KRAMER.  Mr.  Speaker,  today 
Senator  Charles  Percy  and  I,  along 
with  my  distinguished  colleague  from 
Kansas,  Representative  Larry  Winn, 
are  introducing  legislation  to  create 
the  fund  to  pay  off  the  national  debt. 

The  National  Debt  Retirement  Act, 
as  this  bill  is  known,  is  introduced  at 
the  request  of  President  Reagan. 

It  will  allow  Congress  to  demon- 
strate its  commitment  to  actually 
doing  something  about  the  trillion- 
dollar-plus  national  debt,  which  is 
largely  responsible  for  the  high  inter- 
est rates  and  unemployment  we  are 
suffering. 

Earlier  this  year.  President  Reagan 
initiated  a  new  Federal  property  pro- 
gram aimed  at  improving  the  manage- 
ment of  Federal  holdings  and  at  expe- 
diting the  sale  of  unneeded  property. 
The  President  has  indicated  that  one 
of  the  primary  goals  of  the  program  is 
to  apply  the  proceeds  from  the  sale  of 
surplus  property  toward  reductions  of 
the  national  debt.  However,  unless  the 
legislation  we  are  introduing  today  is 
enacted,  this  cannot  be  done. 

The  Kramer-Percy  bill  will  eliminate 
a  barrier  to  using  the  proceeds  from 
the  sale  of  surplus  property  to  help 
retire  the  debt.  Under  current  law.  re- 
ceipts from  the  sale  of  such  property 
are  deposited  in  the  land  and  water 
conservation  fund.  The  National  Debt 
Retirement  Act  directs  that  receipts 
from  Federal  surplus  property  sales  be 
placed  in  the  Federal  Treasury  so  that 
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they  can  be  used  only  to  help  reduce 
the  national  debt. 

It  is  important  to  note  that  our  pro- 
posed legislation  will  not  affect  the 
level  of  funding  in  the  Land  and 
Water  Conservation  Fund.  By  law,  the 
fund  must  receive  $900  million  annual- 
ly from  any  combination  of  sources: 
offshore  drilling  leases,  motorboat  fuel 
taxes,  and  surplus  property  sales.  In 
the  past,  surplus  property  sales  have 
provided  less  than  10  percent  of  the 
land  and  water  conservation  fund's  de- 
posits. If  the  National  Debt  Retire- 
ment Act  is  passed,  revenues  from 
Outer  Continental  Shelf  oil  lands  will 
continue  to  be  deposited  in  the  fund, 
insuring  that  the  required  $900  million 
annual  income  level  is  met. 

Furthermore,  the  National  Debt  Re- 
tirement Act  will  not  in  any  way 
change  current  law  as  to  what  proper- 
ty can  and  cannot  be  sold.  Not  one 
single  acre  more  could  be  sold  under 
this  legislation  than  what  is  allowed 
under  present  law.  Thus,  our  national 
treasures  and  other  properties  of 
scenic  and  environmental  value  will  be 
totally  exempt  from  the  disposition 
process. 

The  National  Debt  Retirement  Act 
will  simply  pave  the  way  for  receipts 
from  surplus  property  sales  to  be  used 
to  help  reduce  the  debt.  For  the  first 
time  in  our  history,  a  special  account 
will  be  established  within  the  Federal 
Treasury  solely  for  the  purpose  of 
debt  reduction. 

In  sending  this  legislation  up  to  the 
Hill,  President  Reagan  said: 

Although  the  congressional  calendar  is 
crowded,  I  believe  that  the  Congress  shares 
my  concern  that  the  continued  growth  of 
our  national  debt  can  have  a  crippling  effect 
on  our  economy.  This  is  a  problem  that  can 
be  solved  in  part  by  the  bill  I  am  submitting 
today.  The  sales  of  surplus  property  cannot 
alone  retire  the  debt.  However,  it  demon- 
strates our  commitment  and  is  an  all-impor- 
tant first  step. 

I  urge  you  to  join  President  Reagan, 
me,  and  our  colleagues  who  have  al- 
ready cosponsored  this  legislation  in 
talking  that  monumental  first  step 
toward  doing  something  about  the  na- 
tional debt  in  order  to  assure  that  the 
legacy  which  we  pass  on  to  the  genera- 
tions that  follow  us  is  one  not  of 
burden  and  despair,  but  filled  with 
hope  and  promise.* 


A  TRIBUTE  TO  CORNELIUS 
RYAN 


HON.  GREGORY  W.  CARMAN 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  CARMAN.  Mr.  Speaker,  I  want 
to  pay  tribute  to  Cornelius  "Connie" 
Ryan  who  passed  away  earlier  this 
week. 

All  of  Long  Island,  in  particular  the 
senior  citizen  conununity,  will  dearly 
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miss  Connie.  His  activities  on  behalf  ef 
his  peers  had  earned  him  the  title  of 
"Mr.  Senior  Citizen"  and  "Champion 
of  Senior  Citizens". 

You  could  always  find  Connie  in  at- 
tendance at  meetings  when  the  issues 
concerned  the  elderly.  Many  elderly 
advocacy  organizations  counted 
Connie  on  their  membership  rolls:  the 
Legislative  Technical  Advisory  Com- 
mittee, the  Statewide  Action  Council, 
the  Town  of  Oyster  Bay  Senior  Citi- 
zens Advisory  Council,  the  Plainview 
Senior  Men's  Club  and  Senior  Power 
of  Nassau  County.  The  Town  of 
Oyster  Bay  recognized  Connie's  good 
works  by  naming  him  "Senior  Man  of 
the  Year". 

One  of  Connie  Ryan's  greater  contri- 
butions was  working  with  Supervisors 
John  W.  Burke  and  Joe  Colby  and  the 
Oyster  Bay  Town  Board  in  developing 
one  of  the  better  senior  citizen  hous- 
ing programs  in  the  coimtry. 

Connie  had  been  ill  for  a  long  time; 
however,  during  his  illness  he  never 
let  his  concern  for  the  elderly  wane.  I 
have  been  told  that  Connie  mentioned 
when  he  went  to  heaven  he  would  still 
be  looking  out  for  senior  citizens'  best 
interests. 

I  extend  to  his  wife,  Jean,  my  heart- 
felt sympathies  and  prayers  and  to  all 
those  whose  lives  Connie  touched,  I 
share  your  loss.  The  highest  tribute 
we  can  pay  Connie  will  be  to  make 
sure  all  his  efforts  on  behalf  of  the  el- 
derly were  not  in  vain.* 


WALTER  STOESSEL 


HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  WIRTH.  Mr.  Speaker,  last  week 
Ambassador  Walter  J.  Stoessel,  Jr.,  re- 
tired from  the  State  Department.  I 
want  to  take  this  opportunity  to  note 
for  my  colleagues  the  record  of  this 
distinguished  public  servant,  as  out- 
lined in  the  following  article  by  Ber- 
nard Gwertzman  from  the  New  York 
Times  of  Friday,  September  24,  1982. 

At  a  time  in  which  we  find  signifi- 
cant turmoil  in  the  career  ranks  at  the 
State  Department,  due  in  part  to  an 
excessive  number  of  political  appoint- 
ees In  heretofore  career  positions,  this 
administration  would  do  well  to  focus 
on  the  example  of  Ambassador  Stoes- 
sel. His  commitment,  capability,  and 
loyalty  to  the  dream  of  America  char- 
acterize the  best  of  the  career  service. 

As  we  say  goodby  and  thank  you  to 
this  fine  man,  let  us  also  urge  the  ad- 
ministration to  better  utilize  the  tal- 
ents of  the  career  Foreign  Service,  of 
which  Walter  Stoessel  is  such  a  good 
example. 
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Diplomat's  Fondest  Memory:  China 

Breakthrough 

(By  Bernard  Gwertzman) 

Washington,  September  23— Por  most 
diplomats  there  Is  at  least  one  moment  in  a 
career,  a  breakthrough  In  top-level  negotia- 
tions, perhaps,  or  a  face-to-face  encounter 
with  a  legendary  figure,  that  becomes  in- 
delibly etched  In  the  memory. 

Por  Deputy  Secretary  of  State  Walter  J. 
Stoessel  Jr.,  that  moment  occurred  in  De- 
cember 1969.  It  was  then,  on  some  snowy 
steps  in  Warsaw,  that  he  finally  managed  to 
track  down  a  Chinese  diplomat  and  deliver  a 
truly  historic  message:  President  Nixon 
wanted  to  move  toward  normalizing  rela- 
tions with  Peking. 

In  recent  days  Mr.  Stoessel  has  been  re- 
flecting somewhat  nostalgically  on  that 
moment  and  others  in  his  long  diplomatic 
career.  He  will  retire  on  Priday  after  almost 
41  years  in  the  Porelgn  Service,  the  only 
career  officer  in  more  than  three  decades  to 
rise  to  the  No.  2  State  Department  position, 
a  Job  usually  reserved  for  political  appoint- 
ees. 

Mr.  Stoessel,  who  is  62  years  old  and  has 
been  planning  retirement  for  some  time,  has 
been  an  almost  classic  practitioner  in  the 
traditional  school  of  quiet  diplomacy,  both 
in  substance  and  in  demeanor.  He  avoided 
controversy  throughout  his  career,  and  in 
his  "farewell  interview"  he  had  good  words 
for  just  about  everybody  he  ever  met. 

three  tours  in  MOSCOW 

He  is  one  of  the  last  of  the  breed  of  Amer- 
ican specialists  on  the  Soviet  Union  who 
were  trained  in  and  immediately  after 
World  War  II.  His  departure  will  remove 
the  last  senior  official  with  great  expertise 
about  Russia  from  Government  ranks. 

Mr.  Stoessel  served  three  tours  in  Moscow, 
his  first  from  1947  to  1949,  his  last  as  Am- 
bassador from  1974  to  1976.  Those  tours  left 
him  with  many  memories. 

"Molotov  was  quite  taciturn  and  tough." 
he  recalled  of  the  old  Bolshevik  who  was 
Stalin's  Porelgn  Minister.  "That  was  always 
his  image.  Of  course,  they  played  a  good 
guy,  bad  guy  game.  Molotov  was  the  bad 
guy.  And  Stalin  would  come  in  and  say, 
'Don't  worry  about  that  guy,  we'll  work  it 
out.'  " 

Mr.  Stoessel  recalled  Leonid  I.  Brezhnev, 
the  Soviet  leader,  now  in  very  poor  health, 
as  being  "very  much  a  politician  type, 
hearty,  quite  ebullient,  outgoing,  full  of 
jokes,  could  be  tough,  quite  sharp  in  conver- 
sation, negotiation,  quite  a  guy." 

As  for  Porelgn  Minister  Andrei  A.  Gromy- 
ko,  the  dean  of  the  world's  foreign  minis- 
ters, Mr.  Stoessel  said,  "I  respect  him  very 
much  as  a  pro.  Gromyko  has  been  around  so 
long  he  has  continuity.  He  knows  the  dos- 
sier." 

The  foreign  diplomat  to  whom  Mr.  Stoes- 
sel gives  highest  marks  is  Robert  Ford,  who 
was  Canada's  Ambassador  to  Moscow  for 
more  than  a  decade  and  who  is  now  retired 
and  living  in  Prance.  As  for  Americans,  he 
calls  Dean  Acheson  the  best  Secretary  of 
State  and  considers  Loy  D.  Henderson  and 
G.  Frederick  Reinhardt  the  best  diplomats 
he  ever  met. 

With  his  silver  gray  hair,  his  blue  eyes 
and  his  smooth,  well  groomed  manner,  Mr. 
Stroessel  looks  every  bit  a  diplomat.  In  fact, 
he  reports,  he  almost  passed  up  his  diplo- 
matic career  for  one  in  the  movies. 

The  son  of  a  California  insurance  execu- 
tive, Mr.  Stoessel  was  a  senior  at  Beverly 
Hills  High  School  in  1937  when  he  was 
foimd  by  a  scout  for  Paramount  who  saw 
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him  in  his  class  play.  He  could  have  had  a 
"short  tenn"  Juvenile's  contract  but  Instead 
went  off  to  Stanford  University. 

After  graduation  he  became  a  Foreign 
Service  officer,  starting  what  was  to  become 
an  exceptionally  successful  career  as  the 
lowly  third  secretary  in  the  United  States 
Embassy  in  Caracas.  Reflecting  the  other 
day  on  his  career  and.  in  particular,  on  that 
memorable,  historic  moment  with  the  Chi- 
nese diplomat  In  the  snow  in  Warsaw,  Mr. 
Stoessel  recalled  that  the  groundwork  for 
the  meeting  was  laid  while  he  was  on  home 
leave  in  Washington  from  his  post  as  Am- 
bassador to  Poland. 

Thpse  were  the  days  when  the  United 
States  and  China  had  no  formal  relations, 
Mr.  Stoessel  noted.  The  only  contacts  were 
held  periodically  In  Warsaw  in  a  neutral  set- 
ting by  the  two  countries'  envoys. 

He  was  summoned  to  President  Nixon's 
office,  accompanied  only  by  Henry  A.  Kis- 
singer, the  national  security  adviser.  Mr. 
Stoessel  said  Mr.  Nixon  told  him:  "Walt.  I 
want  you.  In  a  very  discreet  way,  I  don't 
want  anybody  to  notice  it  particularly,  but 
I'd  like  for  you  to  get  in  touch  with  the  Chi- 
nese and  tell  them  that  I'm  very  serious 
about  talking,  that  we  should  have  a  better 
relationship,  and  let  me  know  the  reaction." 

"That  was  my  problem. "  the  veteran  dip- 
lomat recalled.  "How  to  do  this  in  a  discreet 
way.  The  few  parties  we  were  at  were  usual- 
ly mob  scenes.  It  was  h&rd  to  pick  the  right 
time." 

The  right  moment  came,  he  said,  smiling 
in  anticipation  of  telling  what  is  clearly  his 
favorite  story,  at  a  fashion  show  sponsored 
by  the  Yugoslav  Embassy  in  a  nightclub  In 
the  basement  of  the  towering  Palace  of  Cul- 
ture in  Warsaw. 

"They  had  invited  a  lot  of  ambassadors  to 
see  this  thing. "  he  said.  "There  was  a  rock 
band  from  Yugoslavia  beating  away.  I  spot- 
ted the  Chinese  charge  and  I  told  my 
people,  'O.K.,  this  is  the  time,  we're  going  to 
make  our  move  to  get  this  guy.' " 

HI  LOOKXD  SCAJtTD 

The  last  model  to  walk  down  the  aisle  was 
"dressed  in  a  see-through  wedding  dress." 
he  recalled,  addlnr  "It  was  quite  risque. 
The  Chinese  charge  stood  up  and  moved 
toward  the  door.  None  of  the  Poles  did. 
None  of  the  other  diplomats  did.  I  saw  him 
get  up  and  I  got  up.  I  was  right  after  him. 
We  went  out  through  the  cloak  room.  I  said 
to  him  in  Polish.  I  want  to  talk  to  you.'  He 
looked  scared  and  made  for  the  stairs  that 
went  up." 

"He  was  nmnlng  up  the  stairs,  and  I  was 
right  behind  him, "  Mr.  Stoessel  continued. 
"And  then  we  came  out  on  the  big  sort  of 
terrace  steps.  It  was  dark.  It  was  snowing.  It 
was  cold.  There  was  nobody  around.  I  got 
him.  I  said,  'I  was  in  Washington  recently.  I 
saw  the  President.  I  want  to  tell  you  the 
President  Is  very  serious  about  talktag  with 
your  leaders  because  we  want  a  better  rela- 
tionship with  your  country.  Please  report 
that  and  I'll  be  glad  to  hear  from  you.'  " 

Mr.  Stoessel  continued:  "Of  course.  I 
didn't  know  what  he'd  say.  Drop  dead?  Run- 
ning dog  of  capitalism?  But  he  said,  in  fact, 
the  best  thing:  "I  have  heard  you  and  will 
report  this.'  And  then  about  two  days  later, 
we  got  a  phone  call  from  the  Chinese.  It 
said,  'We'd  be  very  pleased  to  see  your  Am- 
bassador If  he  would  like  to  call  on  us.'  " 

So  began  a  secret  contact,  in  which  the 
two  sides  exchanged  visits  in  each  other's 
embassy,  for  some  five  months.  Eventually, 
this  and  other  channels  produced  the  secret 
Kissinger  mission  to  China  In  1971  that  led 
to  Mr.  Nixon's  trip  the  next  year.* 
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SISTER  FRANCIS  KRESS:  A 
LEADER  IN  THE  CRUSADE  FOR 
A  CLEANER  NEWTOWN  CREEK 


September  29,  1982 


HON.  STEPHEN  J.  SOLARZ 

or  IfKW  YORK 
Ilf  THX  HOUSE  OP  REPRESKNTATIVXS 

Wednesday,  September  29,  1982 

•  Mr.  SOLARZ.  Mr.  Speaker,  one  of 
the  important  issues  facing  the  Con- 
gress this  session  has  been  the  reau- 
thorization of  the  Clean  Water  Act, 
one  of  our  major  environmental  pro- 
tection laws.  Sometimes  as  we  debate  a 
major  issue  like  improving  the  quality 
of  our  rivers  and  streams  and  the  tre- 
mendous short-range  costs  Involved  In 
Implementing  these  pollution  control 
measures,  we  can  lose  sight  of  the  tre- 
mendous negative  Impact  that  a  pol- 
luted body  of  water  can  have  on  a 
community. 

In  the  new  district  that  I  represent 
in  Brooklyn,  I  am  proud  to  have 
among  my  constituents  a  number  of 
environmental  activists,  including  the 
"Coalition  for  Newtown  Creek."  This 
dedicated  and  determined  group  is 
chaired  by  Sister  Francis  Kress,  a 
member  of  the  Catholic  teaching 
order  of  the  Sisters  of  St.  Joseph,  and 
a  most  remarkable  woman.  It  may 
seem  somewhat  unusual  to  have  a  reli- 
gious woman  spearheading  a  local  en- 
vironmental clean-up  effort,  but  Sister 
Francis  has  come  to  know  firsthand 
the  deleterious  effect  which  the  pollu- 
tion of  Newtown  Creek  has  had  on  the 
Greenpoint  community.  Sister  Francis 
and  her  coalition  also  have  a  vision  of 
what  Greenpoint  could  be  like  if  the 
creek  was  a  recreational  and  scenic 
asset  to  the  neighborhood,  instead  of 
the  noxious  and  dangerous  nuisance 
that  it  now  represents  to  local  resi- 
dents. 

Colman  McCarthy,  a  nationally  syn- 
dicated columnist,  recently  wrote 
about  the  coalition's  effort  to  restore 
Newtown  Creek  and  of  the  important 
role  that  Sister  Francis  Kress  is  play- 
ing in  the  effort  to  clean  up  this  envi- 
ronmental hazard.  To  my  mind  the 
column  indicates  what  community  ac- 
tivists like  Sister  Francis  can  do  to 
demonstrate  just  how  important  the 
Clean  Water  Act  really  is,  not  only  to 
Brookljrn  residents,  but  to  literaUy 
thousands  of  communities  across  the 
coimtry  who  are  working  to  upgrade 
their  own  Newtown  Creeks.  These  citi- 
zens want  and  merit  our  continued 
support  for  the  clean-up  efforts  neces- 
sary to  make  their  communities  safer 
and  more  attractive  places  In  which  to 
live,  work,  and  raise  a  family. 

Mr.  Speaker,  I  ask  that  Mr. 
McCarthy's  column  be  reprinted  In 
today's  Record  I  urge  that  the  Con- 
gress continue  to  support  environmen- 
tal protection  legislation. 
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SXKKIHG  THX  SALVATION  OP  NCWTOWIf  CRZEK 

(By  Colnum  McCarthy) 

Bhooklyw,  N.Y.— To  historians  the  five- 
mile  Newtown  Creek  that  winds  through 
the  Oreenpoint  neighborhood  into  the  East 
River  is  a  reminder  of  past  glories.  In  the 
early  ISOOs,  this  was  the  young  nation's 
busiest  waterway.  It  thrived  with  sailing 
ships.  Besides  the  commerce,  the  creek's 
clean  and  wide  waters  supported  swimming 
beaches  for  the  citizens  and  preserves  for 
wildlife. 

Today  Newtown  Creek  is  poisonous, 
smelly  and  dangerous.  Industrial  waste, 
hunum  waste,  sewage  and  garbage  have 
been  dumped  into  it  with  such  relentless 
profusion  that  it  ranks  as  one  of  America's 
most  polluted  bodies  of  water.  The  local  citi- 
zens—an ethnic  and  racial  mix,  with  urban 
decay  and  high  unemployment  the  common 
bond— can  do  without  the  distinction.  They 
would  rather  be  known  for  the  energies 
they  are  putting  into  the  Coalition  for  New- 
town Creek. 

It  is  a  group  of  residents,  business  people, 
public  health  workers  and  environmental- 
ists who  think  the  creek  can  still  be  brought 
back  to  life,  despite  the  decades  of  lethal 
abuse. 

This  radical  vision  is  based  on  nothing 
more  bold  than  the  Clean  Water  Act,  the 
moderately  progressive  law  of  1972  that  is 
now  before  Congress  for  reconsideration. 

The  fight  to  save  Newtown  Creek  is  of  na- 
tional Interest  because  water  quality  is  an 
unavoidable  health  issue  in  the  politics  of 
every  American  city  and  rural  area.  In  the 
past  few  months,  the  reauthorization  of  the 
clean  air  law  has  been  the  most  publicized 
envlrorunental  issue  before  Congress.  But 
clean  water  presses  with  an  urgency  of  its 
own.  We  are  only  beginning  to  leam,  for  ex- 
ample, what  effect  the  discharge  of  400  mil- 
lion pounds  annually  of  toxic  wastes  from 
factories  and  sewage  plants  is  having  on 
human  beings. 

One  of  those  In  Brooklyn  who  has  learned 
about  the  Illnesses  of  polluted  water  is 
Sister  Francis  Kress,  the  chairwoman  of  the 
coalition.  She  is  a  67-year-old  member  of  the 
Sisters  of  St.  Joseph,  a  teaching  order.  For 
some  time,  she  has  made  the  salvation  of 
Newtown  Creek  a  holy  cause  only  a  little 
lower  on  the  divine  scale  than  the  salvation 
of  souls.  In  fact,  her  theology  of  the  envi- 
ronment Includes  the  belief  that  if  Newtown 
Creek  were  returned  to  some  of  the  gran- 
deur that  God  originally  lavished  on  It,  the 
local  citizens  and  businesses  would  have  re- 
stored to  them  a  blessing  rightfully  de- 
served. 

The  other  day.  Sister  Francis  went  to 
Washington  to  testify  before  the  House 
Subcommittee  on  Water  Resources.  She 
made  the  expected  plea  that  Congress 
strengthen  the  1972  law,  not  weaken  it  as 
the  Reagan  administration  is  trying  to  do. 
Among  her  arguments  was  the  seldom 
heard  Idea  that  polluted  waterways  were 
threats  to  people's  mental  health. 

She  told  the  congressmen  about  teaching 
grade  school  in  the  early  1960s  in  Green- 
point and  wondering  why  many  of  her  stu- 
dents, languid,  seemed  to  be  lagging  behind 
life.  "After  a  while."  she  said.  "I  learned 
that  an  odor  like  rotten  eggs  could  be  the 
cause  .  .  .  This  obnoxious  odor  was  caused 
by  the  decomposition  of  organic  matter  and 
raw  waste  discharged  into  Newtown  Creek. 
In  a  family  situation  this  could  Increase  the 
stress  factor  and  very  possibly  contribute  to 
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asthmatic  attacks  and  emotional  break- 
downs." 

When  I  talked  with  Sister  Francis,  her 
love  of  children  was  apparent.  She  had 
taught  thousands  of  them  in  her  more  than 
four  decades  in  the  classroom.  But  she  be- 
lieved that  Newtown  Creek,  which  could 
have  retained  the  old-swimming-hole  char- 
acter for  the  children,  was  stolen  by  "greedy 
and  unscrupulous  characters." 

The  words  have  a  Judgmental  ring  coming 
from  a  woman  of  placid  bearing.  But  the 
anger,  which  is  Justified,  isn't  hers  alone. 
The  owners  of  refineries  and  factories  that 
line  the  creek  now  realize  that  the  water- 
way's bottom  is  so  lined  with  sludge— too 
contaminated  to  be  dumped  elsewhere— that 
soon  barges  may  be  unable  to  navigate.  The 
economic  losses  are  as  real  as  the  recre- 
ational ones. 

The  fates  of  hundreds  of  Newtown  Creeks 
across  America  will  be  settled  by  whether 
the  Clean  Water  Act  is  left  intact  by  Con- 
gress. In  the  past  10  years,  the  law  has  been 
amended  twice.  Both  times,  fair  compro- 
mises were  made.  Water  quality  has  im- 
proved in  some  areas  and  deterioration 
stopped  in  others.  Nature  does  give  second 
chances.  The  choice  now  is  whether  to  make 
places  like  Newtown  Creek  symbols  of  hope 
or  scenes  of  neglect.* 
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to  our  country.  Duncan  and  I  wish  the 
very  best  for  Betty  and  John.* 
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THE  BALANCED  BUDGET 

AMENDMENT:  RIGHT  OR 

WRONG.   IT  DESERVES  A  FAIR 
DEBATE 


TRIBUTE  TO  JOHN  RHODES 


HON.  MARJORK  S.  HOLT 

or  MARTLANI) 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mrs.  HOLT.  Mr.  Speaker,  in  base- 
ball when  a  superb  and  well-loved 
player  retires,  the  team  honors  him  by 
retiring  his  uniform  number.  John 
Rhodes  does  not  have  a  uniform 
number  that  we  can  retire,  but  I  think 
he  deserves  a  great  tribute  from  this 
House. 

As  he  prepares  to  hang  up  his  spikes 
after  30  years  as  a  great  competitor 
who  has  played  the  game  honorably 
and  well  in  the  legislative  arena,  I 
want  him  to  know  of  my  personal  ap- 
preciation of  his  service  to  our  Nation. 

I  am  keenly  aware  of  the  difficult 
circumstances  under  which  John 
Rhodes  served  as  minority  leader  of 
this  House  for  7  years.  We  Republi- 
cans were  a  much  smaller  minority 
then,  faithfully  representing  our  prin- 
ciples against  overwhelming  numbers. 
Under  John  Rhodes'  leadership  we 
became  a  cohesive  force  that  was  re- 
spected by  the  majority  and  enabled 
us  to  affect  policy. 

Mr.  SpesLker,  you  and  John  Rhodes 
came  to  this  House  together  30  years 
ago  and  have  fought  many  political 
wars.  It  is  a  great  tribute  to  our  politi- 
cal system  that  partisan  opponents 
can  end  each  debate  with  respect  and 
affection  for  each  other. 

John  Rhodes  can  retire  with  the 
knowledge  that  he  has  served  his 
country  with  great  distinction  and  has 
the  esteem  of  his  colleagues  in  the 
House  of  Representatives.  We  should 
all  thank  him  for  his  excellent  service 


NO  SOCIAL  SECURITY  BENEFITS 
FOR  ILLEGAL  ALIENS 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  STARK.  Mr.  Speaker,  today  I 
introduced  a  bill  which  will  Insure 
that  illegal  aliens  who  worked  in  the 
United  States  (obviously  Illegally)  do 
not  receive  social  security  benefits.  At 
this  time  when  we  are  worried  about 
the  financial  solvency  of  the  social  se- 
curity system,  I  believe  that  it  is  par- 
ticularly crucial  to  close  up  the  loop- 
holes. 

Under  current  law  there  are  no  citi- 
zenship, permanent  residence,  or  legal 
residence  requirements  for  receiving 
benefits  under  the  old  age,  survivors 
and  disability  insurance  (OASDI)  pro- 
gram of  title  II  of  the  Social  Security 
Act.  Any  alien  in  the  United  States— 
whether  in  the  United  States  legally 
or  illegally,  or  as  a  permanent  or  tem- 
porary resident— is  eligible  for  benefits 
provided  he/she  has  engaged  in  cov- 
ered employment  and  otherwise  meets 
the  eligibility  requirements  (that  is, 
age,  disability,  minimum  quarters  of 
coverage,  et  cetera).  Dependents  and 
survivors  are  also  eligible  for  benefits 
regardless  of  their  immigration  status 
or  that  of  the  insured  worker.  The 
only  exceptions  to  this  general  rule 
are  for  three  categories  of  nonimmi- 
grant aliens:  foreign  students,  ex- 
change visitors,  and  temporary  foreign 
agricultural  workers  admitted  under 
subparagraphs  (F),  (J),  and  (H),  re- 
spectively, of  the  Immigration  and  Na- 
tionality Act,  who  are  specifically  ex- 
cluded from  coverage  (26  U.S.C. 
3121(b)).  These  workers  do  not  pay 
the  social  security  tax  and  are  not  eli- 
gible for  benefits. 

It  seems  quite  odd  to  me  that  we 
should  allow  illegal  aliens,  who  were 
holding  jobs  In  this  country  illegally, 
to  receive  social  security  benefits.  The 
bill  which  I  Introduced  will  correct 
this  problem.  My  bUl  will  only  allow 
aliens  to  receive  social  security  bene- 
fits for  work  done  while  having  the 
status  of  legal  alien.  Moreover,  it  will 
not  allow  dependents  and  survivors  to 
receive  benefits  based  on  the  work  of 
illegal  aliens  or  even  of  legal  aliens  If 
they  themselves  are  Illegal  aliens. 

I  urge  my  colleagues  to  support  me 
in  this  effort  to  assure  the  continued 
vitality  of  the  social  security  ssrstem 
for  generations  to  come,  by  fixing 
some  of  the  quirks  in  the  present 
law.* 


HON.  JACK  F.  KEMP 

or  IfXW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  KEMP.  Mr.  Speaker,  it  is  the 
job  of  the  House  of  Representatives  to 
legislate.  It  is  also  our  job  to  deliber- 
ate: to  debate  our  differences  honestly 
and  on  the  record. 

By  refusing  to  allow  the  House  of 
Representatives  even  to  deliberate  on 
a  constitutional  amendment  to  bal- 
ance the  budget,  the  Democratic  lead- 
ership is  openly  repudiating  its  demo- 
cratic responsibility.  A  bill  with  231  co- 
sponsors  shouldn't  need  a  discharge 
petition.  But  apparently  it  does,  which 
is  why  I  am  signing  that  petition 
today,  and  joining  my  colleagues  in 
the  House  Republican  leadership  in 
calling  for  immediate  consideration  of 
House  Joint  Resolution  350. 

As  I  have  said  in  the  past.  I  do  not 
"worship  at  the  shrine  of  a  balanced 
budget."  We  very  much  need  to  bal- 
ance the  budget  and  restrain  spend- 
ing—but not  by  raising  taxes.  We  can, 
in  fact,  balance  the  budget  only  by 
putting  Americans  back  to  work  and 
ending  unemployment's  huge  drain  on 
our  budget.  I  have  opposed  the  consti- 
tutional amendment  approach  because 
the  disparity  between  a  majority  vote 
for  tax  Increases  and  a  three-fifths 
vote  for  a  deficit  creates  an  automatic, 
antigrowth  tax-increase  mechanism.  I 
worry  as  well  about  how  accurately  we 
will  be  able  to  pinpoint  outlays  and 
revenues  during  times  of  recession.  All 
of  these  concerns  need  to  be  raised 
during  the  debate  on  a  balanced 
budget  amendment. 

But  that  is  no  argumeni  against 
holding  the  debate.  It  Is  no  enccuse  for 
holding  a  bill  hostage.  I  urge  my  col- 
leagues to  strike  a  blow  for  public 
debate— however  they  come  down  on 
the  final  merit*  of  this  legislation— by 
bringing  this  bill  to  an  early  vote.* 


ABORTION  AND  THE  HOUNDS 
OF  HEAVEN 


HON.  HENRY  J.  HYDE 

OP  nxiNOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  Chi- 
cago's most  provocative  thinkers  is 
Thomas  F.  Roeser,  who  in  addition  to 
being  a  busy  business  executive,  is 
president  of  the  City  Club  of  Chicago 
and  a  fellow  of  Harvard's  John  F. 
Kennedy  School  of  Government. 

His  occasional  articles  in  the  Chica- 
go Sun  Times  on  contemporary  topics 
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are  widely  read,  and  his  most  recent 
one  on  the  abortion  issue  deserves 
sharing  with  my  colleagues: 

[Prom  the  Chicago  Sun-Times,  Sept.  26, 
1982] 

Hounding  Fhienss  or  Abortion:  "Will 

These  Hounds  Never  Give  Up  the  Chase?" 

(By  Thomas  P.  Roeser) 

One  day  in  the  last  quarter  of  my  beloved 
19th  century,  there  came  to  the  desk  of 
London  literary  publisher  Wilfred  Meynall 
a  poem.  It  was  signed  with  the  unknown 
name  "Prancis  Thompson." 

No  address  was  attached.  Meynall,  bored, 
began  to  scan  it.  Then  his  eyes  popped.  The 
theme  and  style  evoked  the  aUegoric&l 
beauty  of  the  Middle  Ages'  famed  Pearl 
Poet.  Its  composition  was  all  the  more  sig- 
nificant in  this  era  of  bad  poetry  reflecting 
cultist  rebellion  against  Victorian  restraint. 

After  its  publication,  readers  begged  for 
more.  Additional  verses  arrived— these 
better  than  the  first,  comprising  an  ecstatic 
private  revelation  of  heaven.  Then  no  more 
poetry  came.  Yielding  to  their  maddening 
curiosity,  the  Meynalls  searched  through- 
out London  for  Thompson.  They  found  him 
in  1888,  dying  at  age  29  of  starvation  and 
opium  addiction.  Nurtured  tenderly  by  the 
Meynalls.  Thompson  promptly  developed 
tuberculosis.  WhUe  undergoing  torturous 
death,  he  produced  a  single,  additional 
major  poem. 

It  was  merely  the  seminal  masterpiece  for 
our  current  and  all  other  ages,  casting  an 
apocalyptic  mood,  exceeding  in  power  the 
psalms  of  David,  which  it  matches  In  meter 
and  surpasses  in  imagery. 

It  is,  of  course,  "The  Hound  of  Heaven." 
If  you  have  not  read  or  heard  of  it,  it  is  your 
deserved  deprivation  for  having  attended 
either  an  expensive,  elitist  Ivy  League  col- 
lege devoted  to  secularism  or  a  prestigious 
state  behemoth  concerned  solely  with  mas- 
tery of  technological  dexterity.  Today  one 
can  study  "The  Hound  of  Heaven"  only  at 
tiny,  hard-scrabble  private  colleges  that 
generally  eschew  federal  funding,  surrepti- 
tiously keeping  the  humanities  alive  as  did 
the  monks  of  the  Dark  Ages. 

In  his  poem,  Thompson  casts  God  as  a 
bloodhound,  relentlessly  pursuing  the  flee- 
ing soul  through  bewildering  mazes.  The 
soul  shoots  up  vistaed  hopes,  hides  under 
running  laughter.  Eventually  it  is  felled  to 
Earth  by  the  tireless  canine  that  runs  it  not 
to  death— but  to  life. 

Why  do  I  cite  "The  Hound"  now?  Because, 
as  few  are  aware,  it  has  become,  for  some, 
the  hunter's  horn  of  the  much-attacked 
*  *  *  issue  are  traditionalists  more  deter- 
mined to  pursue  justice— and  vacillating 
lawmakers— than  on  the  subject  of  abortion. 
While  the  U.S.  Senate  this  month  fore- 
stalled a  vote  and  tabled  attempts  to  reverse 
the  Supreme  Court's  1973  decision  that  le- 
galized the  practice,  it  did  not  elude  its  hun- 
ters. The  more  Bob  Packwood,  Ted  Kenne- 
dy and  others  flee  decision-making  via  fill- 
buster,  the  more  intensively  shall  their 
steps  be  dogged. 

How  do  the  traditionalist  hounds  (they  ac- 
knowledge the  designation  gratefully)  differ 
from  other  advocacy  groupw?  Free  of  estab- 
lishmentarian  backing,  they  have  no  creak- 
ing interlocking  network  of  blue-chip  corpo- 
rations, foundations,  media  conglomerates, 
big-time  universities  and  society  leaders. 
Thus  unstymled,  they  can  turn  on  a  dime. 
They  number  roughly  27  million  Protestant 
evangelicals,  half  of  them  Baptist,  one- 
tenth  Methodist.  To  this  number  add  (here 
a  surprise  for  secularists)  only  4   million 
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evangelically  stirred  Roman  Catholics  (the 
vast  remainder  are  largely  Inert,  motionless, 
comprising  a  stagnant  pool  tended  by  mod- 
ernist "parochaid  '  bishops). 

While  the  27  million  lack  political  civility, 
they  have  as  a  priceless  asset  the  resource 
of  being  more  worldly  wise  than  the  secular- 
ists: Most  traditionalists  have  themselves 
been  pursued  down  life's  long  colonnade, 
through  labryinthine  ways  and  past  tltantic 
gloom  before  rescue.  Accordingly  some  can. 
assuredly  may,  be  caught  in  bordellos:  some 
can,  and  certifiably  do  occasionally,  repeat 
Augustine's  funny  prayer  that  chastity  be 
sent  to  quench  passion— ^ut  not  right  now. 
But  their  tears  of  repentence  for  these  and 
other  failings  wash  out  charges  of  hypocrisy 
and  fuel  much  political  zeal. 

Such  zeal  means  the  national  debate  over 
abortion  is  waged  at  marked  disadvantage  to 
secularists.  Traditionalists  say  they  do  not 
want  to  force  all  Americans  to  be  bom 
again— only  guarantee  that  all  infants  be 
bom  once. 

Let  secularists  aver  there  is  no  certainty 
when  life  begins;  traditionalists,  who  dis- 
agree, argue  that  this  is  all  the  more  reason 
to  opt  for  life.  When  secularists  extol  the 
Constitution  as  a  "living"  document— to  be 
forever  pulled  to  and  fro  by  shining-eyed 
modem  generations— traditionalists  co-en- 
thuse, vowing  to  tug  the  elastic  document 
back  to  Its  founder-intended  dimensions. 

"God,"  complained  a  weary,  agnostic 
ACLUer  to  me  in  an  unperceived  exclamato- 
ry contradiction,  "will  these  hounds  never 
give  up  the  chase?"  They  will  not.  The 
ACLUer  and  all  of  us  are  doomed  to  be  pur- 
sued by.  in  Thompson's  words,  "strong  feet 
that  follow,  follow  after"— feet  that,  "with 
unhurrylng  chase  and  unperturbed  pace," 
will  ultimately  win  the  race.* 
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HONORING  L.  H.  FOUNTAIN 
UPON  HIS  RETIREMENT  FROM 
THE  U.S.  HOUSE  OP  REPRE- 
SENTATIVES 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  CONTE.  Mr.  Speaker,  as  you 
and  I  both  know,  30  years  in  Congress 
is  no  small  accomplishment.  If  you  add 
to  that  long  career  the  personal  quali- 
ties of  integrity  and  dedication,  you 
have  a  Member  that  Is  worthy  of  our 
highest  praise.  Today,  therefore.  I 
want  to  congratulate  my  colleague, 
L.  H.  Fountain,  upon  his  retirement. 

Whether  a  Member  sits  on  the  left 
or  the  right  side  of  the  center  aisle  is 
of  little  consequence  if,  by  his  acts, 
that  Member  is  able  to  build  and 
maintain  the  respect  and  admiration 
of  all  Congressmen.  L.  H.  Is  one 
Member  who  has  been  able  to  do  just 
that.  Over  his  30-year  tenure  here  in 
Washington,  L.  H.  has  managed  to 
build  an  Impressive  record  that  he 
may  proudly  display.  Aside  from 
achieving  advanced  positions  on  both 
the  House  Foreign  Affairs  and  Gov- 
ernment Operations  Committees.  L.  H. 
has  led  the  congressional  fight  for 
more  stringent  drug  regulations  and 
against  fraud  in  the  executive  branch. 


All  in  all.  his  efforts  have  been  admi- 
rable and  North  Carolina's  second  dis- 
trict will  be  losing  a  fine  representa- 
tive. 

May  he  be  blessed  with  much  happi- 
ness and  continued  good  health  as  he 
leaves  us  to  return  home.* 


TUITION  TAX  CREDIT 
LEGISLATION 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKY 
IN  THE  HOUSE  OP"  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  I 
have  received  a  letter  from  one  of  my 
constituents,  the  superintendent  of 
Paducah  Public  Schools,  Dr.  Daniel 
Keck,  of  Paducah.  Ky..  with  regard  to 
his  opposition  to  tax  credits  for  a 
child's  tuition  paid  to  a  private  school. 
Dr.  Keek's  comments  and  reasons  for 
opposing  this  legislation  are  quite 
timely  and  worthy  of  consideration.  As 
such,  I  would  like  to  take  this  opportu- 
nity to  share  his  views  with  my  col- 
leagues. The  letter  follows: 

Paducah  Public  Schools, 
Paducah,  Ky.,  September  3, 1982. 
Carroll  Hubbard, 
Raybum  House  Office  Building, 
WaahingtOTi,  D.C. 

Dear  Congressman  Hubbard:  I  am  writing 
in  opposition  to  H.R.  6701,  the  tuition  tax 
credit  bill.  I  am  sure  you  have  received  a 
number  of  arguments  both  pro  and  con  with 
regard  to  the  bill. 

My  major  reasons  for  opposition  to  this 
piece  of  legislation  are  that: 

First,  the  United  SUtes  has  always  provid- 
ed a  free  system  of  education  for  all  chil- 
dren. Should  someone  choose  to  take  advan- 
tage of  another  system  available  at  cost, 
they  should  have  every  opportunity  to  do  so 
but  that  is  their  choice.  To  divide  the  limit- 
ed resources  available  (from  all  sources  in- 
cluding the  federal  government)  to  the  total 
educational  system  at  this  time  would  only 
fragment  state  or  governmental  effective- 
ness In  financing  the  institution. 

Second,  tax  credit  for  tuition  would  be  of 
greatest  advantage  to  upper  level  Income 
families  and  would  drain  off  the  top  25  per- 
cent of  studenU  in  the  United  SUtes.  This 
would  automatically  lower  potential 
achievement  levels  In  the  public  education 
system  smd  further  destroy  any  credibility 
that  system  may  have  left. 

Third,  by  Its  very  nature.  It  injects  into 
the  American  education  system  not  only  the 
potential  but  the  reality  of  a  class  system. 

Fourth,  It  has  the  potential  of  draining 
the  remaining  highly  effective  teachers 
from  the  public  education  to  the  private 
sector. 

Fifth,  it  has  always  been  the  legitimate  re- 
sponsibility of  the  individual  states  to  pro- 
vide for  the  common  education  of  the 
people.  Unless  that  responsibility  Is  shifted 
to  the  private  sector,  funds  necessary  to 
support  the  legitimate  Job  of  the  states 
should  not  be  withdrawn  without  a  concur- 
rent shift  in  responsibility. 

I  deeply  appreciate  your  support  of  educa- 
tion both  public  and  private.  I  sincerely  feel 
that  both  systems  are  necessary  to  the  suc- 
cess of  our  national  role.  Anything  you  can 
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do  to  foster  the  effectiveness  of  either  or 
both  of  those  systems  would  be  deeply  ap- 
preciated; however,  neither  should  be  sacri- 
ficed to  the  needs  of  the  other. 
Sincerely, 

Daniel  Keck, 
Superintendentm 


ENGINEERS  AND  ARCHITECTS 
SUPPORT  BROYHILLrDINGELL 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  the 
House  is  scheduled  to  vote  on  the  FTC 
reauthorization  bill  shortly.  An  at- 
tempt will  be  made  to  amend  that  bill 
by  completely  exempting  professionals 
from  FTC  jurisdiction. 

Congressmen  Broyhill  and  Dingell 
will  offer  a  substitute  to  the  complete 
exemption.  The  substitute  preserves 
for  the  States  the  traditional  regula- 
tion of  the  professions,  such  as  educa- 
tion requirements  for  licensing.  It 
allows  the  FTC  to  continue  to  review 
anticompetitive  activities  of  profes- 
sionals, such  as  price  fixing,  boycotts, 
and  fraud. 

A  coalition  of  health  care  and  other 
professionals  strongly  opposes  the 
complete  exemption  and  favors  the 
Broyhill-Dingell  substitute. 

I  would  like  to  add  the  Design  Pro- 
fessions group  to  the  list  of  those  op- 
posing the  complete  exemption  and 
supporting  the  Broyhill-Dingell  com- 
promise. The  Design  Professions 
group  includes  the  American  Consult- 
ing Engineers  Council,  the  American 
Institute  of  Architects,  the  American 
Society  of  Civil  Engineers,  and  the  Na- 
tional Society  of  Professional  Engi- 
neers. I  believe  that  it  is  significant 
that  a  major  professional  group  with  a 
large  membership  believes  that  the 
Broyhill-Dingell  substitute  should  be 
adopted  by  the  House. 

I  insert  the  letter  from  the  Design 
Professionals  Group  for  your  view. 
The  Design  Professions  Group. 
WashingtoTi,  B.C.,  September  21,  1982. 
Hon.  JuMxs  J.  Plorio, 

Chairman,  Subcommittee  on  Commerce, 
Transportation  and  Tourism,  Commit- 
tee on  Energy  and  Commerce,  U.S. 
House  of  Representatives,  Washington, 
B.C. 

Dear  Congressman  Plorio:  Following  The 
Design  Professions  Group's  testimony 
before  the  Subcommittee  on  the  FTC  reau- 
thorization bill  on  April  20.  1982,  we  have 
further  analyzed  the  Implications  of  various 
proposals  for  the  public  and  the  professions, 
and  have  been  in  consultation  with  PTC 
Chairman  Miller  and  his  staff,  as  well  as 
with  the  Subcommittee  staff  and  others. 

We  understand  that  when  the  bill  reaches 
the  House  floor  for  debate  an  amendment 
will  be  offered  to  exempt  the  professions 
from  PTC  jurisdiction,  and  that  a  bipartisan 
substitute  amendment  will  be  offered  on 
behalf  of  Chairman  Dingell,  ranking  minori- 
ty members  Broyhill  and  Lent,  and  yourself. 
The  substitute  amendment,  as  we  under- 
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stand  it,  will  contain  the  following  major 
points  regarding  the  professions: 

1.  The  FTC  would  have  no  authority  to 
find  methods  of  competition  unlawful  if 
such  methods  of  competition  constitute 
state  action  ("Parker  doctrine"). 

2.  The  PTC  would  be  barred  from  prohib- 
iting acts  or  practices  engaged  in  by  profes- 
sionals if  its  assertion  or  authority  would  in- 
validate state  laws  or  regulations  establish- 
ing qualifications  for  professional  licensure, 
or  defining  the  tasks  or  duties  of  profession- 
als. 

3.  The  PTC  would  be  permitted,  however, 
to  assert  authority  (even  if  use  of  such  au- 
thority would  Invalidate  such  a  state  law)  if 
the  state  law  authorizes  commercial  or  busi- 
ness practices  of  professionals  and  is  likely 
to  affect  competition  adversely.  However, 
the  PTC  would  be  required  to  take  Into  ac- 
count the  benefits  of  the  practice  to  public 
health,  safety  and  welfare. 

The  preceding  sentence  is  particularly  sig- 
nificant and  relevant  to  the  basic  point  we 
made  at  the  hearing:  In  evaluating  profes- 
sional standards  the  FTC  should  be  re- 
quired to  take  into  account  the  effects  of 
the  professional  practice  on  public  health, 
safety,  and  welfare.  Under  current  law,  con- 
sideration of  professional  standards  is  rigid- 
ly limited  to  their  effects  on  competition 
alone. 

Although  the  proposed  substitute,  as  we 
understand  it,  is  limited  to  certain  consumer 
protection  aspects  of  the  FTC  Act,  and 
hence  is  too  narrow,  we  believe  that  it  re- 
flects a  proper  and  desirable  concept,  and  is 
a  step  toward  ultimate  full  recognition  of 
the  foregoing  approach  in  antitrust  matters. 

For  that  reason  we  support  the  substitute 
amendment  and  hope  it  will  be  adopted  by 
the  House.  In  that  event,  we  would  hope 
that  if  the  House  bill  goes  to  conference 
with  the  Senate  there  will  be  an  opportuni- 
ty for  the  conferees  to  consider  (1)  applying 
the  foregoing  principle  to  the  so-called 
"competition  jurisdiction"  of  the  Commis- 
sion, and  (2)  correcting  the  inconsistency 
between  acceptance  of  the  state  action  prin- 
ciple in  the  first  part  of  the  substitute  and 
the  assertion  that  the  PTC  could,  neverthe- 
less, take  action  to  invalidate  state  law.  We 
categorically  oppose  provisions  which  would 
empower  the  PTC  to  override  duly  enacted 
state  statutes  and  regulations. 

We  would  appreciate  your  bringing  these 
views  to  the  attention  of  your  colleagues  in 
the  House  of  Representatives. 
Respectfully  yours, 

Martin  Michaelson, 

On  behalf  of  The 
Design  Professions  Group.m 


FRANCIS  BUSILLO 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  FOGLIETTA.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  honor 
Francis  Busillo  on  the  occasion  of  his 
retirement  from  public  service,  and  to 
recognize  the  dedication  and  achieve- 
ments of  a  man  who,  for  50  years,  has 
served  our  political  system  and  the 
Democratic  Party  with  distinction. 

Francis  Busillo  has  served  as  a 
Democratic  committeeman  in  the  33d 
ward  of  Philadelphia  since  1932,  and 
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he  has  the  enviable  record  of  never 
having  supported  a  losing  candidate. 
This  remarkable  fact  is  due  to  his  un- 
derstanding of  his  constituents  and  his 
desire  to  effectively  and  responsibly 
meet  their  needs. 

All  too  frequently,  recognition 
within  the  political  arena  is  reserved 
only  for  the  prominent,  and  that  is 
why  it  is  particularly  appropriate  that 
a  man  of  Francis  Busillo's  dedication 
be  recognized. 

Mr.  Speaker,  I  rise  both  to  acknowl- 
edge Francis  Busillo's  contributions 
and  to  thank  him  for  his  years  of  in- 
spiration. He  stands  as  an  example  to 
us  all.  Although  we  are  sorry  that  he 
is  retiring,  we  wish  him  and  his  wife  of 
some  62  years,  Mary,  happiness  and 
continued  good  health  in  the  years 
ahead.* 


AMNESTY:  ALIENS 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  DAUB.  Mr.  Speaker,  the  follow- 
ing article  written  by  Mr.  John  Gon- 
zales, which  appeared  in  the  Dallas 
Morning  News  on  Sunday,  August  29. 
1982,  is  especially  enlightening  and  I 
commend  it  to  the  reading  of  our  col- 
leagues: 

[From  the  Dallas  Morning  News,  Aug.  29, 

1982] 

Amnesty  Plan  Litring  Aliens.  U.S.  Agents 

Say 

(By  John  Gonzalez) 

El  Paso.— U.S.  Border  Patrol  officials  say 
the  allure  of  potential  amnesty  is  partly  to 
blame  for  the  latest  Inf ux  of  illegal  aliens. 

The  officials  challenge  the  assumption 
that  the  U.S.  harvest  season  and  the  recent 
peso  devaluation  are  mostly  responsible  for 
the  record  numbers  of  Mexicans  who 
crossed  the  swift,  muddy  Rio  Grande  last 
week  in  search  of  work. 

The  patrol  officials  said  that  after  a  slow 
first  half  of  1982,  traffic  along  the  Texas 
and  New  Mexico  portions  of  the  border 
picked  up  in  early  July,  a  month  before  the 
Mexican  currency  .was  devalued  for  the 
second  time  this  year. 

While  no  one  questions  that  the  mexican 
economic  crisis  is  the  underlying  cause  of 
the  alien  traffic,  several  border  agents  said 
the  Senate-approved  immigration  law, 
awaiting  House  action  that  will  begin  in 
mid-September,  is  exacerbating  the  situa- 
tion. 

"We've  got  to  remember  that  not  only  was 
there  a  peso  devaluation,  but  there  was  also 
that  immigration  bill  passed  by  the  Senate, 
which  received  widespread  publicity  In 
Mexico,"  Laredo  sector  chief  William  Selser 
said. 

"A  lot  of  the  aliens  being  encountered 
now  are  induced  to  come  here  by  the 
thought  that  if  they  can  get  into  the  U.S. 
now,  they  won't  have  to  leave,"  he  said. 

McAllen  sector  chief  Larry  Richardson 
agreed. 

"I  don't  like  the  alarmist  thing  where  this 
increase  is  blamed  on  the  peso  alone,"  he 
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said.  "We  started  our  Increase  a  couple  of 
weeks  In  front  of  the  devaluation  (Aug.  5.) 
The  immigration  bill  nnay  be  involved,  too." 
His  brother.  Del  Rio  sector  chief  Jack 
Richardson,  said  informants  report  counter- 
feiters are  prepared  to  produce  documents 
that  Illegal  aliens  could  try  to  use  to  prove 
resdency  prior  to  Jan.  1.  1980. 

The  immigration  bUl.  which  would  make 
the  first  changes  In  the  law  in  17  years,  in- 
cludes an  amnesty  provision  that  would 
allow  aliens  who  have  lived  in  the  United 
SUtes  since  before  Jan.  1.  1980.  to  sUy. 

Rent  receipts  and  U.S.  W-2  forms  would 
be  considered  proof  of  residency,  and  border 
patrol  Intelligence  officers  have  been  told 
the  receipts  and  W-2s  are  among  items  that 
will  be  counterfeited. 

"I  don't  have  a  built-in  dislike  for  amnes- 
ty." Jack  Richardson  said.  "I  do  have  some 
concern  about  rewarding  persons  who  have 
violated  the  law  at  the  expense  of  those 
who  have  waited  to  try  to  lawfully  Immi- 
grate." 

"There  are  Indications  that  vendors  on 
both  sides  of  the  border  are  gearing  up  to 
supply  counterfeit  documents,  but  we 
haven't  Intercepted  any  yet. " 

El  Paso  sector  chief  Alan  Eliason  was 
more  cautious. 

"I  am  hearing  speculation  that  the  amnes- 
ty proposal  Is  going  to  bring  people  in  and 
that  through  acquistion  of  various  docu- 
ments, they  would  be  able— to  sustain  a 
claim  that  they've  already  been  here  two 
years.  It  could  be.  but  I'm  really  not  seeing 
it  yet,"  he  said. 

Eliason  said  he  has  noticed  an  Increase  in 
aliens  from  big  cities  in  southern  Mexico 
where  unemployment  and  inflation  rates 
are  staggering. 

While  border  agents  wait  for  the  House  to 
take  action  on  the  immigration  law,  they 
wlU  rely  more  than  ever  on  high-technology 
tools  for  detecting  aliens  as  they  illegally 
enter  the  United  States. 

Alien  traffic  is  heaviest  in  El  Paso,  where 
l-day  apprehension  records  were  set  twice 
last  week.  Eliason  said  the  record  of  989  ap- 
prehensions in  El  Paso  and  southern  New 
Mexico,  set  Tuesday,  was  eclipsed  the  fol- 
lowing day,  when  1,205  illegal  aliens  were 
caught.  Most  of  them  were  found  in  down- 
town El  Paso.  The  pace  slowed  as  the  week- 
end approached — down  to  847  arrests  Thurs- 
day. 

At  Laredo,  the  next-busiest  areas  for 
crossing  the  river,  the  border  agents  were 
catching  less  than  150  aliens  a  day,  but 
Selser  said  the  rate  is  higher  rate  than  a 
year  ago. 

Selser  and  other  patrolmen  said  that  the 
U.S.  harvest  season  accounts  partially  for 
increasing  influx  of  aliens.  But  the  aliens 
often  enter  without  realizing  that  there  are 
few  farm  Jot>s  available  this  season  in  the 
Strom-damaged  High  Plains,  they  said.  The 
Job  market  for  farmworkers  is  considered 
saturated  In  several  regions  of  the  U.S.— 
from  the  pecan  groves  of  southern  New 
Mexico  to  the  sugarbeet  fields  of  Michigan. 
Mexicans  questioned  about  their  attempts 
to  cross  illegally  into  the  United  State  in- 
variably cite  the  need  for  work  as  their  mo- 
tivation for  crossing. 

The  Rio  Grande  this  time  of  year  poses  a 
danger  to  aliens  attempting  to  cross,  and 
drownings  are  a  frequent  occurence  in  El 
Paso  where  the  river  has  been  channeled 
into  a  flat  but  slippery  concrete  trough.  At 
Del  Rio.  the  river  widens  and  forms  a  natu- 
ral barrier.  Horses,  inner  tubes  or  small 
boats  are  necessary  to  make  the  crossing. 
Further    downstream    at    McAllen,    aliens 
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prefer  to  use  inner  tubes  or  bridges  to  ford 
the  swift  river. 

Those  who  elude  detection  at  the  river- 
banks  often  are  picked  up  by  sensors,  upon 
which  the  patrol  relies  heavily.  Aliens  who 
evade  the  sensors  face  detection  at  the 
many  road  checkpoints  coordinated  by 
border  agents.  Illegal  aliens  who  clear  those 
checks  then  need  to  worry  about  Inland  pa- 
trols by  agents,  who  visited  worksites  from 
Odessa  to  Oklahoma  last  week.* 
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long  history  of  using  such  equipment 
to  violate  hiunan  rights  in  efforts  to 
maintain  the  racist  system  of  apart- 
heid. The  Reagan  administration's 
South  African  policy,  however,  eases 
up  on  these  export  and  trade  restric- 
tions. 

It  is  becoming  clearer  and  clearer 
that  "constructive  engagement"  Is 
"constructive"  only  for  the  whites  In 
South  Africa— not  for  the  blacks.* 


CONSTRUCTIVE  ENGAGEMENT 


IMI 


HON.  THOMAS  J.  DOWNEY 

OF  II«W  YORK 
IW  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1982 

•  Mr.  DOWNEY.  Mr,  Speaker,  The 
Reagan  administration  characterizes 
their  policy  toward  South  Africa  as 
one  of  "constructive  engagement." 
This  policy  has  never  been  clearly  de- 
fined, but  recent  administration  ac- 
tions are  making  its  meaning  clearer 
and  clearer. 

Last  week.  Congress  learned  that  the 
Department  of  Commerce  had  ap- 
proved a  sale  of  2,500  shock  batons  to 
the  South  African  Government.  Shock 
batons  are  similar  to  cattle  prods  and 
give  a  3,500  volt  shock  to  anyone  they 
touch.  They  are  particularly  effective 
in  crowd  control  and  torturing  prison- 
ers. They  fall  into  the  category  of 
"crime  control  equipment",  and  it  is  il- 
legal to  export  them  to  countries  such 
as  South  Africa  which  have  a  consist- 
ent record  of  violating  internationally 
recognized  human  rights.  Yet  some- 
how the  license  for  the  batons  did  not 
show  up  on  the  routine  log  of  licenses 
considered  for  the  export  of  crime  con- 
trol and  detection  equipment.  Com- 
merce Department  officials  claim  the 
approval  was  a  mistake. 

We  also  just  learned  that  the  Com- 
merce Department  wants  to  reverse  a 
longstanding  policy  of  prohibiting  the 
export  of  isostatic  presses  to  South 
Africa.  These  presses  are  used  to  mold 
powdered  metals  Into  shapes  such  as 
solid  and  hollow  spheres,  which  are 
used  In  the  development  of  nuclear 
weapons.  Despite  Commerce,  there 
does  not  appear  to  be  any  reason  to 
believe  that  Isostatic  presses  are  no 
longer  useful  in  developing  nuclear 
weapons.  In  fact,  the  Deputy  Assisttmt 
Director  of  the  Arms  Control  and  Dis- 
armament Agency  was  recently  quoted 
In  the  Washington  Post  as  saying  that 
the  sale  of  Isostatic  presses  "is  a  long- 
standing Item  over  which  there  has 
been  concern.  .  .  .  It's  obviously  some- 
thing that  could  be  used  In  a  nuclear 
weapons  program,  and  you  do  not 
want  to  give  somebody  a  key  capabil- 
ity that  they  are  missing  that  might 
let  them  move  ahead." 

The  United  States  limits  the  amount 
and  type  of  arms,  high  technology, 
crime  control  equipment  and  nuclear 
materials  that  can  be  exported  to 
South  Africa  because  of  that  coimtry's 
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HON.  BOB  SHAMANSKY 

oromo 

IW  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  September  29,  1982 

•  Mr.  SHAMANSKY.  Mr.  Speaker, 
this  year  Ohio's  Governor— the  Honor- 
able James  A  Rhodes— became  the 
longest  serving  Governor  In  the  histo- 
ry of  the  Republic. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  Insert  in  the  Record  at 
this  time  an  article  which  appeared  In 
the  September  10,  1982,  Columbus  Cit- 
izen-Journal. Written  by  UPI's  veteran 
statehouse  reporter  Lee  Leonard,  the 
article  deals  with  a  significant  part  of 
American  history  and  serves  properly 
to  note  a  unique  accomplishment  in 
American  political  and  governmental 
life. 

[From  the  Columbus  Citizen-Journal,  Sept. 
10. 19821 

OXTBERlf  ATORIAL  ChAMP  RHODES  TIES 

Success  to  Enjoying  the  Job 
(By  Lee  Leonard) 

(Editor's  Note:  Gov.  James  A.  Rhodes, 
who  celebrates  his  73rd  birthday  Monday, 
has  served  as  governor  for  16  years— 1963-71 
and  1975-83.  UPI  Statehouse  Reporter  Lee 
Leonard  interviewed  Rhodes  for  the  occa- 
sion of  his  birthday  and  also  determined 
through  extensive  research  in  the  Biograph- 
ical Directory  of  the  Governors  of  the 
United  SUtes,  1789-1978,  that  no  one  in  the 
history  of  the  country  has  governed  longer. 
His  exclusive  report  follows.) 

Oov.  James  A.  Rhodes  is  preparing  to  cele- 
brate his  73rd  birthday  Monday  as  the  long- 
est-running gubernatorial  act  in  the  history 
of  the  United  States  of  America. 

Rhodes,  who  will  observe  his  birthday  as 
he  always  does,  with  a  family  dinner  at 
home,  has  served  as  chief  executive  longer 
than  the  governor  of  any  stat«  since  the 
U.S.  Constitution  was  Implemented  in  1789. 

Rhodes  will  complete  16  years  on  the  Job 
when  he  leaves  in  January.  He  took  over  the 
longevity  title  in  July,  when  he  eased  past 
Arthur  Penner,  Rhode  Island's  second  gov- 
ernor, who  died  in  office  in  1805  after  15  V4 
consecutive  years. 

Rhodes  has  outdistanced  all  but  a  handful 
of  colonial  governors  and  one  post-revolu- 
tionary governor.  George  Clinton  of  New 
York,  who  served  for  21  years  in  the  late 
17008. 

He  has  surpassed  Albert  C.  Ritchie,  gover- 
nor of  Maryland  from  1920-35:  Nelson  A. 
Rockefeller,  governor  of  New  York  for  14 
years  and  11  months:  and  William  Living- 
ston, the  first  governor  of  New  Jersey,  who 
served  14  years. 
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He  has  outdistanced  some  more  famous 
long-term  governors:  Orval  Faubus,  Earl 
Warren,  Thomas  E.  Dewey  and  Earl  Long. 
The  only  man  with  a  reasonable  chance  of 
catching  him  in  the  near  future  is  George  C. 
Wallace  of  Alabama,  who  is  seeking  a  fourth 
four-year  term  this  year  and  may  win. 

An  unimpressed  Rhodes,  informed  of  his 
longevity  record,  said  without  batting  an 
eye.  "I  know." 

"You're  going  to  work  someplace."  he 
said,  "and  I  hapen  to  be  governor.  1  love  to 
work  for  the  state  of  Ohio,  and  I  think 
we've  accomplished  something." 

For  his  birthday,  Rhodes  plans  dinner  at 
his  home  in  Upper  Arlington  with  his  wife, 
Helen,  his  three  daughters  and  their  hus- 
bands, and  eight  grandchildren. 

"Your  family  is  everything."  said  Rhodes, 
adding.  "I  go  home  at  night  and  leave  the 
Job  here  (in  the  office). 

'I've  been  blessed  by  good  Cabinet  mem- 
bers and  good  assistants,"  said  the  governor. 
"The  secret  of  this  job  is  qualified  help. 

"We  look  at  this  as  a  big  department 
store."  said  Rhodes  in  explaining  how  he 
farms  out  problems  to  his  agency  heads. 
"We're  a  service  organization.  I  think  I  set 
the  pace.  They  all  know  what  I  think  and 
what  I  stand  for." 

Rhodes'  remarkable  political  career  began 
48  years  ago  as  a  ward  committeeman  in  Co- 
lumbus. He  progressed  to  Columbus  school 
board  member,  city  auditor  and  mayor  of 
Columbus. 

As  state  auditor  in  the  1950s.  Rhodes  stud- 
ied the  moves  of  the  man  he  was  to  replace 
as  Ohio's  consummate  politician.  Gov. 
Prank  J.  Lausche.  who  thrashed  him  in  a 
premature  try  for  governor. 

"He  taught  me  timing."  says  Rhodes.  "He 
was  a  master  of  timing.  Timing  is  every- 
thing In  public  life." 

Rhodes  said  people  look  to  a  governor  for 
"service,  like  in  blizzards.  We're  here  to  help 
people.  We  get  a  near  catastrophe  every 
year,  and  we  react." 

The  governor  has  been  criticized  for  wait- 
ing to  react  rather  than  taking  the  leader- 
ship in  establishing  a  new  school  funding 
mechanism  or  new  social  programs. 

"I  don't  pay  any  attention  to  what  people 
say  about  me,"  said  Rhodes. 

He  said  Ohio  has  been  a  leader  in  educa- 
tion and  mental  health,  but  they  are  more 
intangible  and  receive  less  public  notice 
than  "the  things  that  p)eople  can  see,"  such 
as  parks  and  highways. 

"The  street  signs  in  Columbus  are^  still 
mine  (from  his  days  as  mayor),"  he  said. 

"When  you  analyze  what's  been  done  over 
the  16  years,  we're  not  behind  anyone,"  said 
Rhodes. 

The  governor  is  preparing  to  leave  office 
in  January  to  reopen  the  real  estate  devel- 
opment firm  through  which  he  made  his 
fortune  between  terms  In  1971-75. 

"When  I  leave,  Ohio  is  still  going  to  make 
progress  no  matter  who  the  governor  is,"  he 
said. 

And.  to  the  chagrin  of  his  adversaries,  he 
would  not  rule  out  a  return  In  1986.  when 
he  will  be  77.  Elndurance  records  mean  noth- 
ing when  you  enjoy  your  job.* 


TRIBUTE  TO  L.  H.  FOUNTAIN 
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this  tribute  to  our  colleague  and  my 
friend  and  neighbor,  L.  H.  Poumtain.  I 
appreciate  Jim  Broyhill  requesting 
this  special  order  and  I  think  it  is  par- 
ticularly appropriate  for  a  man  of  L. 
H.  PotJNTAiN's  stature  and  seniority  in 
this  body. 

I  have  enjoyed  the  relationship  that 
I  have  developed  with  L.  H.  over  the 
years.  He  has  served  his  country  and 
his  State  well  over  the  past  30  years.  I 
have  always  found  him  to  be  coopera- 
tive and  a  man  on  whose  word  you 
could  depend.  His  expertise  In  the  op- 
eration of  Government  in  the  foreign 
policy  of  this  country  will  be  sorely 
missed  by  all  of  us  who  looked  to  him 
for  leadership  in  both  of  these  vital 
areas. 

It  was  with  sadness  that  I  learned  of 
L.  H.'s  decision  to  retire  but  I  want  to 
wish  for  him  and  his  family  a  happy 
and  fruitful  retirement.* 


STOP  THE  PIPELINE 


HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.     JONES     of     Tennessee.     Mr. 
Speaker,  I  rise  today  to  take  part  in 


HON.  HENRY  J.  HYDE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  the  Presi- 
dent's opposition  to  the  Soviet  pipe- 
line has  been  clearly  articulated  in  an 
article  by  Ambassador  Evan  G.  Gal- 
braith  which  appeared  in  the  July  24- 
25  issue  of  the  International  Herald- 
Tribune.  It  ought  to  be  studied  by  all 
Members  of  Congress: 

An  Official  U.S.  View  on  Moves  to  Stop 

THE  Pipeline 

(By  Evan  G.  Galbraith) 

U.S.  Ambassador  to  France 

Paris— It  is  important  that  the  Europeans 
understand  why  the  United  States  opposes 
the  Siberian  gas  pipeline  and  why  it  has  im- 
posed sanctions  in  an  attempt  to  stop  or  at 
least  delay  the  pipeline.  It  is  clear  from  the 
many  conversations  I  have  had  in  Prance 
that  the  strategic  justification  underlying 
our  policy  is  not  widely  understood,  and  I 
welcome  this  opportunity  to  explain  our  ac- 
tions. 

This  is  the  background:  The  Soviet  econo- 
my Is  In  trouble.  Apart  from  the  nature  of 
the  Soviet  system  itself,  it  has  several  spe- 
cific problems.  One  is  a  serious  shortage  of 
foreign  currency  in  relation  to  ambitious 
five-year  plans. 

The  Russians  have  committed  themselves 
to  rapid  expansion  based  on  a  flow  of  for- 
eign exchange  earnings,  which  has  not  ma- 
terialized. Like  Branlff  Airways,  they  have 
extended  themselves  at  the  wrong  time  In 
the  business  cycle.  Their  cash  flow  is  down 
because  of  a  drop  in  prices  of  oil  and  other 
raw  material  exports  such  as  gold  and  dia- 
monds. 

Poor  harvests,  the  economic  problems  of 
Poland  and  Eastern  Europe  and  the  cost  of 
their  Cuban  and  Afghan  adventures  have 
aggravated  the  situation.  Consequently,  the 
credit  standing  of  the  Soviet  Union  is  under 
severe  scrutiny.  Indeed,  It  is  unlikely  that  a 
straight  balance-of-payments  loan  based  on 
the  credit  of  the  Soviet  Union  could  be  ar- 
ranged today. 


26175 

The  current  Soviet  plan  calls  for  a  50-per- 
cent increase  in  natural  gas  production. 
Only  about  15  percent  of  this  increase  is 
slated  to  go  to  Western  Europe.  Eighty-five 
percent  is  to  be  used  to  fuel  Soviet  internal 
industry. 

This  changeover  to  gas  will  not  only  com- 
pensate for  falling  oil  production  and  allow 
for  oil  to  be  exported  but.  more  important, 
it  wUl  provide  the  basis  for  further  industri- 
al expansion,  which  otherwise  would  be  im- 
possible. In  other  words,  the  pipeline  will 
transform  and  expand  the  Soviet  energy 
base. 

This.  In  turn,  would  have  a  profound  be: 
eficial  effect  on  Soviet  industrial,  and  subse 
quently  Soviet  military,  capability. 

The  significance  of  the  pipeline  to  the 
economic  success  of  the  Soviet  Union  can  be 
overstated,  but  the  development  of  Soviet 
natural  gas  is  without  a  doubt  an  extremely 
important  contribution  to  the  Soviet  econo- 
my, comparable  to  the  development  of  the 
Russian  railroad  system  at  the  end  of  the 
last  century. 

In  order  to  build  this  pipeline  network, 
the  Soviet  Union  must  Import  some  key  ma- 
terials such  as  large  diameter  pipe  and  large 
gas  compressors.  The  Russians  plan  to 
import  components,  compressor  parts  that 
were  developed  by  General  Electric,  an 
American  firm,  and  are  available  for  the 
pipeline  only  through  GE  or  its  licensees. 

In  denying  them  these  parts,  our  sanc- 
tions will  require  the  Soviet  Union  to  take 
on  additional  work,  such  as  redesigning 
them  by  redirecting  Its  own  limited  engi- 
neering capacities.  This  will  certainly  lead 
to  delays. 

With  the  Soviet  system  already  strained 
by  cash  flow  problems  and  fading  credit 
standing,  these  delays  could  cause  particu- 
larly troubling  problems,  which  we  are  pre- 
pared to  leave  to  them  to  solve.  The  pipeline 
could  be  delayed  well  beyond  the  period 
needed  merely  to  redesign  the  GE  parts. 

Although  the  contracted-for  gas  exports 
to  Europe  can  probably  be  delivered  even 
though  the  pipeline  is  delayed,  this  will  be 
possible  only  by  diverting  gas  from  some 
other  use  In  the  Soviet  economy,  further 
adding  to  the  overall  strain. 

I  do  not  see  the  pipeline  issue  as  primarily 
one  of  European  dependency  (unless  a 
second  pipeline  were  to  compound  the  prob- 
lem). The  central  point  is  that  the  Russians 
are  In  economic  trouble  for  reasons  of  their 
own  doing,  which  are  inherent  in  their 
system.  The  United  States  is  perfectly  justi- 
fied In  refusing  actively  to  facilitate  the 
quantum  leap  forward  that  will  come  from 
the  Russians'  expanded  use  of  gas. 

This  view  is  the  primary  basis  of  the 
American  measures  against  the  Siberian 
pipeline.  And  it  is  why  the  sanctions  are 
linked  to  such  an  important  matter  as 
Soviet  aggression  In  Poland.  We  are  not 
waging  economic  warfare  against  the  Soviet 
Union.  We  have  decided  not  to  bail  the 
Soviet  Union  out  of  its  current  economic 
difficulties  at  a  time  when  Soviet  military 
aggressiveness  continues  around  the  world. 

We  are  not  saying  that  we  should  not 
trade  with  the  Soviet  Union,  but  that  we 
should  do  so  on  our  terms,  not  theirs,  and  In 
a  way  that  does  not  erode  the  security  of 
the  West.* 
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MEDICARE  AND  MEDICAID 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1982 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  September  29, 
1982,  into  the  Congressional  Record: 
Medicare  and  BIedicaid 

Health  care  is  easily  one  of  the  most  im- 
portant concerns  of  Americans.  I  am  im- 
pressed by  the  frequency  and  intensity  with 
which  Ninth  District  residents  express  that 
concern  to  me.  Because  of  the  strong  views 
of  constituents  and  the  heaving  involvement 
of  the  federal  government  in  health  care, 
members  of  Congress  are  paying  greater  at- 
tention than  ever  to  health  care  legislation. 

The  major  government  programs  which  fi- 
nance health  care— medicare  and  medicaid— 
are  headed  for  rough  times.  These  two  pro- 
grams are  already  in  such  serious  trouble 
that  they  can  no  longer  support  genuinely 
adequate  services  to  the  country's  growing 
population  of  disadvantaged  and  elderly. 

Medicare  is  a  nationwide  program  of 
health  care  insurance  for  26  million  older 
and  3  million  disabled  Americans.  Benefits 
and  standards  of  eligibility  are  uniform 
throughout  the  country.  It  is,  of  course,  the 
larger  of  the  two  programs.  Medicaid  is  a 
federally  aided,  state-administered  program 
of  medical  assistance  to  22  million  low- 
income  people.  Subject  to  federal  guidelines, 
states  set  benefits  and  standards  of  eligibil- 
ity to  suit  their  own  needs.  Because  it  is  an 
open-ended  entitlement  program,  medicaid 
requires  the  federal  government  to  match 
whatever  the  states  spend  for  covered  ser- 
vices to  beneficiaries. 

The  rising  costs  of  medicare  and  medicaid 
are  putting  heavy  strains  on  budgets  in 
Washington  and  in  the  state  capitals.  Medi- 
care's hospital  insurance  fund— one  of  social 
security's  trust  funds— may  be  exhausted  as 
soon  as  1986  or  by  the  early  1990's  at  the 
latest.  Medicaid  is  consuming  up  to  15  per-" 
cent  of  the  state  budgets,  and  in  some  states 
it  is  the  largest  item  in  the  budget.  The 
problem  of  rising  costs  has  become  ominous. 
Medicare  will  cost  $50  billion  this  year  and 
>58  billion  next  year.  Medicaid  will  cost  S34 
billion  this  year  and  $37  billion  next  year. 
No  relief  from  such  increases— approximate- 
ly 16  percent  and  9  percent  per  year,  respec- 
tively—is in  sight.  The  principal  factor  driv- 
ing up  the  costs  of  these  programs  is  severe 
inflation  in  the  health  sector.  While  the 
consumer  price  index  rose  by  5.4  percent  in 
the  first  six  months  of  1982,  health  care 
costs  soared  by  11.3  percent.  Hospital  costs, 
which  account  for  four  tenths  of  the  na- 
tions  $287-billion  health  care  bUl.  rose  by 
17.5  percent  alone. 

The  rising  costs  of  medicare  and  medicaid 
are  compounding  other  problems  which  will 
only  get  worse  If  they  are  neglected.  One 
problem  is  the  Increase  in  out-of-pocket  pay- 
ments demanded  of  patients  on  medicare: 
many  elderly  had  trouble  meeting  the  out- 
of-pocltet  costs  of  several  years  ago.  Another 
problem  is  an  imbalance  in  the  services 
available  through  medicare;  too  many  medi- 
care payments  cover  the  costly  treatment  of 
terminally  ill  patients  irrthe  final  stage  of 
life.  At  the  same  time,  the  elderly  complain 
that  medicare  does  not  cover  health  care  in 
nursing  homes  or  rehabilitative  treatment 
of  the  common  ailments  of  old  age.  Many 
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older  people  seeli  such  care  and  treatment 
through  medicaid,  but  to  qualify  for  the 
program  they  must  use  up  their  own  finan- 
cial resources  and.  In  effect,  become  poor. 
Yet  another  problem  of  the  programs  is 
fraud,  particularly  on  the  part  of  those  who 
provide  services:  it  has  been  the  subject  of 
concern  for  several  years.  Substantial  differ- 
ences In  benefits  and  standards  of  eligibility 
from  state  to  state  and  higtUy  complex  reg- 
ulations which  tie  the  program  to  welfare 
are  further  problems  plaguing  medicaid. 

Hospitals,  too,  are  having  problems  with 
medicare  and  medicaid.  Because  the  rates 
paid  by  patients  on  medicare  and  medicaid 
are  generally  considered  to  be  too  low  to 
cover  costs,  hospitals  which  serve  these  pa- 
tients are  cutting  services,  demanding  more 
out-of-|]&cl(et  payments,  and  shifting  costs 
to  privately  insured  patients  in  an  effort  to 
make  ends  meet  and  keep  their  doors  open. 
As  such  stopgap  measures  are  closed  off, 
however,  hospitals  may  be  forced  to  turn 
people  away  if  their  bills  cannot  be  paid. 
Should  this  become  a  common  practice,  we 
would  experience  the  rise  of  a  medically-un- 
served  underclass.  Even  now,  the  Health  In- 
surance Association  of  America  reports  that 
20  million  people  are  essentially  unprotect- 
ed and  run  the  risk  of  not  being  able  to  get 
treatment  if  they  have  a  catastrophic  ill- 
ness. 

For  some  time  now.  Congress  had  been 
aware  of  these  disturbing  trends.  It  has 
tried  to  contain  costs.  The  recently  enacted 
tax  biU,  for  example,  may  save  about  $13 
bUlion  in  outlays  for  medicare  during  the 
next  three  years.  The  same  bill  will  prob- 
ably rim  about  $1  billion  from  outlay^  for 
medicaid  during  the  same  [teriod.  Last  year, 
congress  achieved  savings  of  nearly  $6  bil- 
lion in  medicare  and  medicaid.  An  inspector 
general  has  been  set  up  to  monitor  the  pro- 
grams and  stronger  penalties  have  been  en- 
acted to  deter  fraud.  What  effect  these 
steps  will  ultimately  have  is  uncertain,  but 
no  matter  how  successful  they  may  be  they 
are  certainly  not  sufficient. 

Proposals  for  sweeping  change  in  medi- 
care and  medicaid  are  bei^g  heard  lii^on- 
gr^.  Under  one  plan  curr^ntiy^  ^eing 
pushfed^on  Capitol  Hill,  proceoiites  of  relm- 
bursemeiM  in  medicare  would  be  completely 
overhaulea^4nstead  of  reimbursing  hospitals 
for  daily  coWs,  the  feder^f  government 
would  pay  theiii^tk-certaltt^tim  for  each  pa- 
tient on  medicare,  depending  on  the  diagno- 
sis. This  "prospective  reimbursement"  could 
hold  costs  down  significantly.  Another  plan 
would  provide  beneficiaries  of  medicare 
with  vouchers  they  could  use  to  purchase 
private  health  care  insurance.  A  third  plan 
would  establish  a  'means  test"  for  benefici- 
aries of  medicare— only  those  who  earned  or 
possessed  less  than  a  certain  minimum 
amount  would  be  eligible  for  benefits.  Yet 
another  plan— a  favorite  of  President  Rea- 
gan's—would federalize  medicaid,  complete- 
ly eliminating  any  role  for  the  states  In 
funding  the  program. 

While  I  have  not  supported  a  means  test 
for  beneficiaries  of  medicare,  I  have  sup- 
ported reasonable  proposals  on  prospective 
reimbursement.  I  am  prepared  to  consider 
other  approaches  to  strengthen  these  valua- 
ble programs.  If  possible,  I  want  to  avoid  ad- 
ditional burdensome  costs  to  beneficiaries.* 
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DELTA-THON  '82 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  house  of  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  on  Sunday,  October  3,  1982,  a 
major  East  Contra  Costa  County  com- 
munity-run Delta-Thon  '82  will  be 
sponsored  to  foster  good  will  and  com- 
munity spirit  and  to  demonstrate  sup- 
port for  East  Contra  Costa  County's 
nonprofit  service  agencies. 

This  year,  the  3  agencies  selected 
from  among  more  than  20  applicants 
to  receive  the  proceeds  from  the  event 
are  REACH  Project,  Inc..  of  Antloch. 
Pittsburg  Food  Pantry  of  Pittsburg, 
and  Liberty  Area  Child  Care  Commit- 
tee Inc.,  of  Brentwood. 

REACH  project  is  a  13-year-old  com- 
munity-based program  for  the  preven- 
tion of  juvenile  deliquency,  drug  and 
alcohol  abuse.  The  Pittsburg  Food 
Pantry  has  been  providing  food  to 
needy  families  for  the  last  8  years. 
The  Liberty  Area  Child  Care  Commit- 
tee has  served  working  parents  for 
nearly  a  decade  by  delivering  pre- 
school nursery  and  compensatory  edu- 
cation programs  for  their  children. 
Each  is  widely  recognized  for  its  dedi- 
cated service  to  the  community. 

I  wish  to  commend  the  California 
Delta  Newspapers,  Inc.,  for  sponsoring 
Delta-Thon  '82  and  join  the  partici- 
pants in  saluting  its  importance  for 
East  Contra  Costa.* 


HALTING  NUCLEAR  EXPORTS 
TO  SOUTH  AFRICA 


HON.  CHARLES  B.  RANGEL 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  RANGEL.  Mr.  Speaker,  in  the 
past  2  years,  the  Reagan  administra- 
tion has  articulated  a  new  U.S.  policy 
toward  South  Africa.  Known  as  "con- 
structive engagement,"  this  policy  has 
sought  to  befriend  the  brutal  apart- 
heid regime  in  South  Africa  and  end 
its  "polecat  status"  in  the  world  com- 
munity. 

We  have  seen  nimierous  examples  of 
this  policy:  the  administration  has  re- 
scinded a  20-year  policy  prohibiting 
contact  with  high-level  South  African 
military  personnel;  it  has  upgraded 
the  military  attaches  in  its  Embassy;  it 
has  undertaken  to  train  South  African 
Coast  Guard  personnel;  it  has  sought 
repeal  of  the  Clark  amendment  pro- 
hibiting covert  military  operations  in 
Angola;  it  has  vetoed  United  Nations' 
calls  for  sanctions  and  a  Security 
Council  resolution  condemning  South 
Africa's  invasion  of  Angola;  it  has  re- 
scinded Carter  administration  regula- 
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tions  involving  exports  to  the  South 
African  military  and  police:  and,  the 
latest  outrage,  it  has  allowed  the 
export  of  2,500  electric  shock  batons 
to  South  Africa  in  direct  violation  of 
human  rights  restrictions  on  such  ex- 
ports. 

Equally  disturbing  now  is  the  grow- 
ing nuclear  collaboration  between  the 
Reagan  administration  and  the  Preto- 
ria regime.  South  Africa  is  becoming 
steadily  more  sophisticated  in  its  de- 
velopment of  nuclear  technology,  par- 
ticularly in  the  technology  of  enrich- 
ing uranium  to  weapons  grade.  Its 
Koeberg  reactor,  due  to  begin  oper- 
ations next  year,  will  be  able  to 
produce  about  200  kilograms  of  Pluto- 
nium annually,  more  than  enough  to 
produce  an  atomic  bomb  every  2 
weeks. 

The  prospect  of  nuclear  weapons  in 
the  hands  of  this  apartheid  regime  is  a 
frightening  threat  to  the  peace  and  se- 
curity of  the  African  Continent  and 
the  rest  of  the  world.  The  Reagan  ad- 
ministration has  been  particularly  in- 
sensitive to  this  concern,  allowing  Pre- 
toria to  obtain  enriched  uranium  to 
fuel  the  Koeberg  reactor  and  increas- 
ing dual-use  nuclear  exports  to  South 
Africa. 

It  is  because  of  this  increased  col- 
laboration at  this  critical  time  that  I 
offer  this  piece  of  legislation  prohibit- 
ing any  further  U.S.  nuclear  assistance 
to  South  Africa. 

In  the  past  10  years.  South  Africa's 
nuclear  capability  has  grown  enor- 
mously, due  mainly  to  assistance  given 
it  by  the  United  States,  France,  and 
West  Germany.  The  U.S.  Government, 
alone,  helped  establish  South  Africa's 
ursmium  mining  business;  was  the  pri- 
mary enricher  for  South  African  and 
Namibian  uranium  and  licensed  U.S. 
companies  to  export  nuclear  materials 
and  technology  such  as  the  Safari  re- 
search reactor  and  the  Foxboro  com- 
puters that  greatly  enhanced  Preto- 
ria's pilot  enrichment  plant.  In  fact, 
the  U.S.  Government  has  been  so 
helpful  to  South  Africa  in  developing 
its  nuclear  program  that  A.  I.  Roux, 
former  president  of  the  South  African 
Atomic  Energy  Board  was  prompted  to 
say,  "We  can  ascribe  our  degree  of  ad- 
vancement today  in  large  measure  to 
the  training  and  assistance  so  willingly 
provided  by  the  United  States." 

Although  it  is  uncertain  whether 
South  Africa  has  yet  tested  nuclear 
weapons— though  there  is  a  good  deal 
of  circumstantial  evidence  surround- 
ing the  1977  attempted  nuclear  test  in 
the  Kalahari  Desert  and  the  1979 
double  flash  in  the  South  Atlantic  to 
indicate  it  has— most  would  agree  that 
it  has  the  capability  to  produce  them. 
It  also  has  a  delivery  capability 
through  its  Mirage  jets  and  155-milli- 
meter howitzer  cannons,  also  provided 
by  a  U.S.  company.  South  African  has 
refused  to  sign  the  Nuclear  Non-Prolif- 
eration  Treaty  and  to  submit  to  full- 
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scope  safeguards  on  its  nuclear  facili- 
ties to  prevent  their  use  for  military 
purposes. 

This  is  especially  frightening  given 
the  belligerent  character  of  the  Preto- 
ria regime.  South  African  aggression 
in  the  southern  African  region  has  in- 
tensified during  the  past  2  years.  Pre- 
toria continues  its  illegal  occupation  of 
Namibia,  refusing  to  accede  to  the  de- 
mands of  self-determination  by  the 
Namibian  people  and  the  repeated  call 
for  an  internationally  recognized  set- 
tlement from  the  world  community. 
And  South  Africa  persists  in  its  mili- 
tary attacks  on  Angola,  still  occupying 
part  of  that  country,  having  penetrat- 
ed more  than  175  miles  in  this  latest 
invasion,  inflicting  heavy  loss  of  life 
and  property. 

Inside  South  Africa,  Pretoria's  viola- 
tions of  human  rights  have  dramati- 
cally increased.  In  1981  and  1982,  the 
majority  black  population  has  suf- 
fered under  a  relentless  crackdown  by 
the  minority  regime,  including  an  in- 
crease in  detentions,  arrests,  tortures, 
and  bannings. 

The  Reagan  administration's  policy 
of  "constructive  engagement"  has  en- 
couraged this  through  a  policy  that 
has  created  an  environment  where 
Pretoria  feels  it  can  increase  its  re- 
pression at  home  and  conduct  its  ag- 
gressive campaign  of  destabilization 
against  the  frontline  states  with  impu- 
nity. Despite  this  brutal  stepup  of  in- 
ternal repression  and  external  aggres- 
sion, the  Reagan  administration  has 
continued  to  appease  Pretoria  in  the 
vain  hope  of  achieving  some  reform 
inside  South  Africa  and  an  agreement 
on  Namibia. 

Yet  of  all  of  this  administration's  ef- 
forts to  win  the  good  will  of  South 
Africa,  the  favors  that  we  have  ex- 
tended in  the  nuclear  field  will  prove 
the  most  dangerous.  Although  many 
forms  of  nuclear  assistance  are  re- 
stricted by  the  Nuclear  Non-Prolifera- 
tion  Act  of  1978,  others  are  still  al- 
lowed. I  am  ashamed  that  the  United 
States,  particularly  under  this  admin- 
istration, has  shown  its  willingness  to 
help  South  Africa  along  in  its  nuclear 
program: 

The  Reagan  administration  allowed 
the  sale  of  a  Control  Data  Cyber  170/ 
750  computer  to  the  state-controlled 
Council  on  Scientific  and  Industrial 
Research  (CSIR)  on  March  26,  1982. 
The  computer  will  greatly  aid  Preto- 
ria's nuclear  weapons  program. 

Now  pending  Commerce  Department 
approval  is  the  export  of  95  grams  of 
helium-3  to  South  Africa.  Helium-3, 
when  converted  into  tritium,  becomes 
an  important  component  in  thermonu- 
clear weapons. 

In  early  September,  the  Commerce 
Department  resubmitted  for  approval 
the  export  of  a  hot  isostatic  press  to 
South  Africa.  The  isostatic  press  is  a 
sophisticated  piece  of  equipment  used 
in  making  critical  components  for  nu- 
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clear  weapons.  Although  this  press 
had  been  previously  rejected  for 
export  to  South  Africa,  the  Depart- 
ment of  Commerce  is  now  recommend- 
ing the  export. 

Since  May  1980  one  set  of  vibration 
test  equipment,  one  hot  isostatic  press, 
nine  sets  of  computers  or  computer-re- 
lated equipment,  one  multichaimel  an- 
alyzer, one  set  of  hydrogen  recom- 
biners  have  been  shipped  to  South 
Africa  from  the  United  States.  All 
have  nuclear  applications. 

In  addition,  the  U.S.  Government 
periodically  trains  South  African  nu- 
clear technicians  at  U.S.  Government 
facilities,  including  at  least  20  in  1981. 
U.S.  Atomic  Energy  Commission  files 
show  that  from  the  mid-1950's  to  the 
mid-1970's,  about  88  South  Africans 
were  trained  in  the  United  States  In 
various  aspects  of  nuclear  technology, 
including  Lukas  Barnard,  South  Afri- 
ca's head  of  the  Department  of  Na- 
tional Security. 

My  bill  has  two  purposes:  First,  It 
would  halt  the  transfer  of  all  equip- 
ment to  South  Africa  that  is  designed 
for  or  could  be  used  for  nuclear  relat- 
ed purposes.  Second,  it  would  prohibit 
officers  or  employees  of  the  executive 
branch  from  making  available  to 
South  Africa  any  information,  tech- 
nology, or  training  that  would  acceler- 
ate their  nuclear  program. 

In  proposing  this  bill,  I  well  under- 
stand that  many  of  the  components 
and  training  that  the  United  States 
has  made  available  to  South  Africa 
may  be  available  elsewhere.  That  is 
beside  the  point.  It  is  incumbent  on 
the  United  States  not  to  participate  in 
accelerating  the  nuclear  program  of  a 
nation  internationally  condemned  for 
its  systematic  violation  of  fundamen- 
tal human  rights,  a  nation  which  also 
has  refused  to  sign  the  Treaty  on  Nu- 
clear Non-Prollferation.  We  cannot 
provide  worldwide  moral  leadership  in 
stemming  the  flow  of  nuclear  technol- 
ogy while  we,  ourselves,  are  vendors  to 
a  noncomplying  nation. 

The  Reagan  administration,  and  the 
Commerce  Department  especially,  has 
shown  its  unwillingness  to  restrict  nu- 
clear exports  to  South  Africa.  Congress 
must  act  with  the  utmost  haste  in  cut- 
ting this  sort  of  nuclear  assistance  to 
South  Africa.  With  help  from  the  ad- 
ministration's overly  generous  nuclear 
export  policy,  Pretoria  continues  to 
mock  the  international  community  in 
its  concern  for  a  nuclear-controlled 
world.  This  legislation  would  greatly 
reduce  U.S.  assistance  to  South  Afri- 
ca's nuclear  program  and  would  pro- 
vide the  basis  for  moral  leadership  for 
the  executive  branch  to  urge  other  nu- 
clear supplier  countries  to  similarly 
cut  off  nuclear  assistance  to  South 
Africa.* 
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A  TRIBUTE  TO  MRS.  RUBY 
ALLEN 


HON.  JACK  BROOKS 

or  TEXAS 

nr  THE  HOUSE  or  representatives 

Wednesday,  September  29,  1982 

•  Mr.  BROOKS  of  Texas.  Mr.  Speak- 
er, I  would  like  to  take  a  moment  to 
pay  tribute  to  a  member  of  a  special 
class  of  parents,  a  group  of  parents 
who  are  all  too  often  taken  for  grant- 
ed tuid  who  go  unrecognized.  I  am  re- 
ferring to  foster  parents,  and  to  one 
foster  parent  in  particular,  Mrs.  Ruby 
Allen. 

Mis.  AUen  is  a  foster  parent  in  Gal- 
veston, Tex.,  and  over  the  years  has 
been  mother  to  87  foster  children, 
some  of  them  for  up  to  15  years,  "^at 
fact  alone  would  make  Mrs.  Alfen's 
contributions  remarkable,  but  even 
more  significant  Is  the  special  love  and 
care  that  she  has  for  special  children. 
Nearly  all  of  her  foster  children  have 
had  severe  physical  and/or  mental 
handicaps. 

At  any  given  time  she  has  five  to  six 
children  in  her  home.  Presently  she 
has  three  physicially  handicapped 
children— one  is  severely  brain  dam- 
aged, one  is  severely  burned,  the  other 
has  multiple  mental  and  physical 
handicaps.  A  fourth  child  has  a  learn- 
ing disability,  and  a  fifth,  who  she  has 
care  for  for  15  years  is  mildly  mentally 
retarded. 

Many  of  the  children  would  un- 
doubtedly have  lived  their  lives  in  in- 
stitutions had  it  not  been  for  the  spe- 
cial love  of  Ruby  Allen.  Mrs.  Allen's 
nurturance  and  stimulation  effected 
necessary  changes  upon  children  who 
seemed  unadoptable  when  they  were 
placed  in  her  home.  Her  special  kind 
of  love  has  worked  near  miracles  with 
almost  every  chUd  who  has  been 
placed  in  her  home.  Many  are  now  in 
adoptive  homes. 

On  behalf  of  my  colleagues,  I  would 
like  to  commend  Mrs.  Ruby  Allen  as 
an  outstanding  citizen  who  has  con- 
tributed greatly  to  the  welfare  of  the 
children  of  the  State  of  Texas.* 


CERTIFIED  PROFESSIONAL 
SECRETARY  (CPS) 


HON.  RICHARD  L  OITINGER 

or  KKW  YORK 
IH  THE  HOUSE  OP  REPRESEirTATTVES 

Wednesday,  September  29,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  that  one  of  my  constitu- 
ents. Harriet  Childs  of  New  Rochelle, 
N.Y.  has  been  certified  by  the  Insti- 
tute for  Certifying  Secretaries  as  a 
"Certified  Professional  Secretary." 

The  CPS  Progam  was  instituted  in 
1951  when  281  secretaries  sat  for  a  2- 
day    examination;    62    were    certified 
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and,  including  this  year's  group,  to 
date  16,197  secretaries  have  been  so 
certified. 

To  attain  the  CPS  rating,  a  secretary 
must  meet  certain  educational  and 
work  experience  requirements.  Then 
he  or  she  may  apply  to  take  the  2-day 
examination  administered  annually  in 
May  by  the  Institute  for  Certifying 
Secretaries,  a  department  of  Profes- 
sional Secretaries  International.  Al- 
though advantageous,  membership  in 
PSI  is  not  required  to  become  a  CPS. 

The  CPS  examination  covers  six  sec- 
tions: Behavioral  science  in  business, 
business  law,  economics  and  manage- 
ment, accounting,  communication  ap- 
plications, and  office  administration 
and  technology.  A  candidate  is  permit- 
ted 6  years  to  pass  all  six  parts. 

The  Washington  Metro  area  is  quite 
fortunate,  as  there  is  a  generous  quota 
of  CPS's  present  and  two  members  of 
the  District  of  Columbia  Chapter,  Pro- 
fessional Secretaries  International,  ap- 
peared on  the  recently  released  list  of 
new  certified  professional  secretaries. 

In  bringing  the  CPS  rating  to  the  at- 
tention of  my  colleagues  today,  per- 
haps my  remarks  will  help  to  open  the 
door  through  which  we  here  in  the 
House,  as  well  as  the  members  of  man- 
agement throughout  the  business 
world,  will  come  to  recognize  the 
merits  of  the  certified  professional  sec- 
retary. Only  then  will  the  certified 
professionals  secretary  attain  the  rec- 
ognition so  rightly  earned.* 
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PROTESTING  THE  ENERGY  DE- 
PARTMENT'S MISGUIDED 
POLICY  ON  PHOTOVOLTAICS 


HON.  BERKLEY  BEDELL 

or  IOWA 

IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  BEDELL.  Mr.  Speaker.  I  wish  to 
share  with  my  colleagues  and  the 
public  yet  another  example  of  the  mis- 
guided thinking  that  passes  for  nation- 
al energy  policy  these  days.  This  story 
might  be  viewed  by  some  as  being  hu- 
merous,  were  it  not  so  sad. 

This  week  in  San  Diego,  the  Insti- 
tute of  Ellectrlcal  and  Electronics  Engi- 
neers, IEEE,  and  the  Jet  Propulsion 
Laboratory,  JPL.  are  hosting  an  inter- 
national conference  on  research  into 
solar  voltalcs  technology.  This  is  one 
the  the  premier  international  meet- 
ings on  the  subject,  and  this  year  it  is 
America's  turn  to  be  the  host  country. 

As  it  has  done  on  previous  occasions, 
JPL  reserved  exhibit  space  and  pre- 
pared a  display  that  would  showcase 
new  and  exciting  research  into  photo- 
voltaics  that  has  been  sponsored  by 
the  U.S.  Government.  This  time,  how- 
ever, JPL  was  advised  that  a  new 
policy  at  the  Department  of  EInergy 
bars  JPL  from  doing  anything  that 
could   be   construed   as   Government- 


subsidized  promotion  of  technologies 
that  are  close  to  commercialization. 

The  Energy  Department,  which  has 
been  supporting  advanced  research  in 
photovoltaics  through  a  program  ad- 
ministered by  JPL,  ruled  that  the  pro- 
posed exhibit  in  San  Diego  would  vio- 
late this  policy.  JPL  appealed  the  deci- 
sion, but  was  informed  last  Friday 
that  the  appeal  was  turned  down. 

Mr.  Speaker,  this  puts  us  in  a  ridicu- 
lous situation.  It  should  be  obvious 
that  the  Department  of  Energy's  deci- 
sions are  wrong  on  several  counts. 

First,  the  United  States  is  now  in  the 
embarrassing  situation  of  being  the 
host  country  for  an  international  con- 
ference at  which  we  do  not  have  an  ex- 
hibit. The  Germans,  the  French,  the 
Japanese,  and  others  are  not  shy 
about  using  this  event  to  promote 
their  own  achievements  in  the  increas- 
ingly important  field  of  photovoltaic 
energy.  Only  the  United  States  among 
major  producing  countries  is  not  ex- 
hibiting. 

Second,  the  research  being  spon- 
sored by  JPL  which  would  have  been 
included  in  the  exhibit  is  not  at  the 
commercialization  stage.  Commercial 
products  are  being  exhibited  at  this 
conference  by  the  manufacturers.  The 
purpose  of  the  JPL  exhibit  is  to  help 
inform  the  manufacturers  of  what 
new  ideas  are  in  the  pipeline. 

Third,  JPL  was  not  advised  that 
their  request  for  a  waiver  had  been 
turned  down  imtil  last  week.  Just  days 
before  the  conference  was  set  to  open. 
So,  the  exhibit  had  already  been  pre- 
pared and  space  rented  for  it.  Now,  the 
United  States  is  represented  by  an 
empty  booth. 

For  the  past  2  days,  I  have  been  on 
the  telephone  with  officials  at  the  De- 
partment of  Energy,  trjing  to  get  this 
decision  reversed,  while  the  conference 
is  still  in  session  and  the  exhibit  is 
available  for  display.  The  Department 
will  not  budge. 

Mr.  Speaker,  as  chairman  of  the 
Small  Business  Subcommittee  on 
Energy,  I  have  spoken  out  before  on 
the  subject  of  photovoltaic  energy.  I 
have  said  before  that  I  am  appaUed  at 
the  Department  of  Energy's  current 
policy  toward  photovoltaics,  a  policy 
which  consciously  or  unconsciously  Is 
frittering  away  our  technological  edge 
in  a  promising  new  field  where  foreign 
governments  are  actively  encouraging 
their  domestic  manufacturers.  I  tun 
afraid  that  U.S.  industry  may  be  left 
at  the  starting  gate  in  the  race  for  a 
major  world  market. 

Finally,  I  want  to  point  out  the  hy- 
pocrisy embodied  by  the  Energy  De- 
partment's decision  not  to  allow  this 
exhibit  on  U.S.  photovoltaic  research 
at  the  conference  in  San  Diego. 

The  Department's  higher  echelons 
apparently  have  chosen  to  ignore  the 
advice  of  their  own  advisory  panel  on 
solar  research  and  development.  As  re- 
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cently  as  September  2,  that  panel  was 
urging  a  program  of  public  dissemina- 
tion of  Government-sponsored  re- 
search results.  They  said  this  was  es- 
sential, even  for  programs  that  are 
being  discontinued,  so  that  the  public 
will  get  a  return  on  its  investment.  As 
the  Energy  Department's  solar  adviso- 
ry group  noted,  "Research  that  goes 
undocumented  might  Just  as  well 
never  have  been  performed." 

Moreover,  the  Department  does  not 
seem  to  have  the  same  qualms  about 
publicizing  what  it  is  doing  In  the  civil- 
ian nuclear  field.  There,  the  Depart- 
ment of  Energy  has  sought  to  estab- 
lish a  special  office  full  of  Govern- 
ment employees  to  help  spread  the 
good  word. 

This  is  how  the  trade  publication 
Inside  Energy  described  the  Depart- 
ment's activity  in  its  September  18, 
1981,  issue: 

E>OE's  Nuclear  Energy  division,  NE,  in  a 
significant  departure  from  past  practice,  Is 
preparing  to  Implement  a  comprehensive, 
far-reaching  public  Information  program  on 
nuclear  power  .  .  .  The  public  information 
program  was  listed  as  one  of  NE's  objectives 
in  a  memorandum  responding  to  E^nergy 
Secretary  James  Edwards'  broad  policy  Ini- 
tiatives for  the  department,  administration 
officials  said. 

Mr.  Speaker,  I  am  dismayed  by  the 
administration's  self-defeating,  hypo- 
critical attitude  toward  the  photovol- 
taics  industry.  This  latest  incident,  un- 
fortunately, is  all  too  typical  of  the 
strange  thinking  that  dominates  our 
energy  policy  these  days.« 
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thousands  of  new  jobs  have  been  cre- 
ated. 

Enterprise  zones  are  no  panacea. 
They  cannot  be  a  substitute  for  other 
programs.  Nevertheless,  enterprise 
zones  offer  a  low-cost,  low-risk  at- 
tempt to  create  new  jobs,  to  invest  in 
and  salvage  the  tremendous  human 
and  physical  capital  of  our  inner  cities. 

My  question  to  my  colleagues  in  the 
House  of  Representatives  is  this:  What 
do  we  lose  by  taking  a  chance  on  en- 
terprise zones?  And  what  will  be  the 
loss  in  not  trying? 

My  thanks  to  Bob  Dole  for  his  lead- 
ership; now  let  us  see  the  House  act.* 


ENTERPRISE  ZONES:  IT  IS  TIME 
FOR  THE  HOUSE  OP  REPRE- 
SENT ATIVBS  TO  ACT 


HON.  JACK  KEMP 

OP  IfKW  YORK 
IH  THE  HOUSE  OF  REPRESEHTATTVES 

Wednesday,  September  29, 1982 

•  Mr.  KEMP.  Mr.  Speaker,  I  know  the 
120  House  cosponsors  of  the  Enter- 
prise Zone  Tax  Act  join  me  in  ap- 
plauding yesterday's  Senate  Finance 
Committee  vote  to  report  that  bill  fa- 
vorably for  Senate  passage.  I  especial- 
ly want  to  commend  the  excellent 
leadership  of  the  chairman  of  the  Fi- 
nance Committee,  Senator  Bob  Dole. 
and  of  Senator  John  Chafee,  the  chief 
Senate  sponsor  of  the  bill.  Their  ef- 
forts are  good  news  indeed  for  Ameri- 
ca's cities. 

The  House  of  Representatives  has 
tragically  let  the  ball  drop  on  this  leg- 
islation, while  the  rest  of  the  country 
moves  ahead.  Fourteen  States  have 
enacted  enterprise  zone  statutes,  and 
enterprise  zone  bills  are  being  debated 
in  the  legislatures  of  most  other 
States.  Virtually  all  big  cities  and 
many  smaller  communities  have  an  en- 
terprise zone  task  force  picking  and 
preparing  sites.  In  States  where  enter- 
prise   zones    are    already    underway. 


CONGRESSIONAL  SALUTE  TO 
THE  CLERGY  AND  CONGREGA- 
TION OF  THE  MOST  HOLY 
NAME  OF  JESUS  SLOVAK  NA- 
•nONAL  CATHOLIC  CATHEDRAL 
OF  PASSAIC,  N.J.  UPON  THEIR 
60TH  ANNIVERSARY  CELEBRA- 
TION 


HON.  ROBERT  A.  ROE 

OP  mw  JERSEY 

nr  the  house  of  represehtattves 
Wednesday,  September  29,  1982 
•  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
October  10,  the  residents  of  the  city  of 
Passaic,  my  congressional  district  and 
State  of  New  Jersey  will  join  with  Rev. 
William  Chromey,  pastor,  and  the  con- 
gregation of  the  Most  Holy  Name  of 
Jesus  Slovak  National  Catholic  Cathe- 
dral in  celebration  of  the  60th  anniver- 
sary of  the  founding  of  this  most  re- 
vered church  of  Slavic  heritage  locat- 
ed in  the  city  of  Passaic.  I  know  that 
you  and  our  colleagues  here  in  the 
Congress  will  want  to  join  with  me  in 
extending  our  heartiest  congratula- 
tions and  best  wishes  to  the  esteemed 
pastor.  Father  Chromey,  and  all  of  the 
members  of  the  Most  Holy  Name  of 
Jesus  Slovak  National  Catholic  Cathe- 
dral on  this  historic  occassion. 

Mr.  Speaker,  our  Nation  was  found- 
ed on  the  cornerstone  of  our  people's 
faith  in  God  which  is  truly  the  spirit, 
conscience  and  very  being  of  our  socie- 
ty. The  Most  Holy  Name  of  Jesus  Ca- 
thedral of  the  Slovak  National  Catho- 
lic Church  Is  a  monument  to  faith, 
love,  and  sacrifice  but  it  is  more;  it  is  a 
living  tradition  gratefuUy  received 
from  one  generation  and  reverently 
passed  on  to  another. 

Sixty  years  ago  a  group  of  deeply  re- 
ligious Slovak  Catholics  separated 
from  the  Roman  Church  to  establish 
the  Most  Holy  Name  of  Jesus  Cathe- 
dral of  the  Slovak  National  Catholic 
Church  under  the  Christian  creed  of 
the  Slovak  nation  established  by  the 
Greek  Missionary  brothers,  Saints 
Cyril  and  Methodius— a  free  and  inde- 
pendent national  church  whose  divine 
services  were  conducted  in  the  lan- 
guage of  the  people. 

A  group  of  simple  pious  folks— most 
of  them  immigrants— whose  communi- 
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ty  life  revolved  around  the  parish 
church  sought  Father  Jecusko  as  their 
pastor  when  they  left  St.  Mary's 
Roman  Catholic  Church  to  organize  a 
new  parish  in  the  religious  faith  that 
was  the  creed  of  their  patron  saints. 
Cyril  and  Methodius.  The  Reverend 
Emery  A.  Jecusko.  a  former  secretary 
of  Dr.  Colby-Fischer,  the  bishop  of 
Kosice,  had  been  called  to  Passaic, 
N.J.  as  an  assistant  to  Father  HaJ- 
tinger,  the  pastor  of  Saint  Mary's 
Roman  Catholic  Church. 

On  August  6.  1922,  a  pledge  was 
made  to  organize  a  new  parish  in 
which  the  administration  of  its  activi- 
ties and  meterial  assets  would  be  based 
on  democratic  principles.  The  first 
pastor  was  the  late  Reverend  Emery 
A.  Jecusko  from  1922  to  1938.  On  Sep- 
tember 1938,  the  late  Reverend 
Eugene  W.  Magyar  became  pastor  and 
was  elevated  to  bishop  on  June  29, 
1963.  At  that  time  the  church  was  des- 
ignated a  cathedral.  Upon  the  death  of 
the  late  Right  Reverend  Eugene 
Magyar  in  1969,  the  Reverend  John 
Rencewlcz  became  pastor  until  1972. 
The  present  pastor  is  the  Reverend 
William  Chromey. 

The  people  turned  to  the  Most  Rev- 
erend Francis  Hodur,  the  organizer 
and  first  prime  bishop  of  a  like-minded 
religious  body— the  Polish  National 
Catholic  Church.  Bishop  Hodur 
agreed  to  dedicate  the  new  church  and 
to  provide  episcopal  services  when 
needed.  His  sjTnpathetic  concern  and 
willingness  to  help  are  recalled  by 
members  of  the  parish  with  deep  ap- 
preciation. 

The  new  parish  waxed  strong  under 
the  fatherly  guidance  of  its  pastors. 
From  their  first  pastor  they  learned 
that  the  democracy  of  their  adopted 
land  was  not  Inconsistent  with  the 
Catholic  faith  of  their  foret)earer8. 
Father  Jecusko  passed  away  on  July 
23,  1938. 

Father  Jecusko's  successors  carried 
forward  the  work  of  the  church  with 
passionate  dedication.  Their  interests 
covered  a  wide  spectnmi  and  their  zeal 
was  infectious.  Uppermost  in  their 
concern  was  the  welfare  of  the  church 
and  their  congregation.  Their  devotion 
to  the  Slovak  National  Catholic 
Church  became  an  exemplary  example 
of  priestly  life  par  excellence. 

Father  Magyar,  their  second  pastor, 
was  elected  the  first  bishop  of  the 
Slovak  National  Catholic  Church.  A 
victim  of  cardiac  disease,  he  gave  of 
himself  unstlntlngly  to  consolidate 
and  expand  the  mission  of  the  church. 
This  was  his  fondest  dream.  His  un- 
timely passing  deprived  the  church  of 
a  man  who  was  at  once  a  true  spiritual 
father,  teacher,  and  friend. 

Bishop  Magyar  brought  the  church 
into  full  and  friendly  relations  with 
other  churches  possessing  the  apostol- 
ic succession.  Altar  boys  attended 
gatherings  sponsored  by  the  Episcopal 
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Church.  He  taught  at  the  Savonarola 
Seminary  of  the  Polish  National 
Catholic  Church  and  was  a  close 
friend  and  adviser  of  its  late  Prime 
Bishop  Dr.  Leon  Grochowski.  He 
helped  produce  the  Polish  church's  of- 
ficial organ.  "God's  Pield-Rola  Boza." 
Bishops  Magyar  and  Grochowski  at- 
tended several  important  conferences 
together.  Bishop  Grochowski  is  also 
fondly  remembered  for  his  sincere  ef- 
forts to  help  the  church. 

Mr.  Speaker.  I  appreciate  the  oppor- 
tunity to  seek  this  national  recogni- 
tion and  tribute  to  the  distinguished 
pastors,  the  current  pastor.  Rev.  Wil- 
liam Chromey,  and  the  congregation 
of  the  Most  Holy  Name  of  Jesus 
Slovak  National  Catholic  Cathedral 
whose  devotion,  untiring  efforts  and 
sincerity  of  purpose  dedicated  to  the 
spiritual  and  cultural  enrichment  of 
our  people— a  lasting  contribution  to 
the  quality  of  life— is  applauded  by  all 
of  us.  In  commemorating  the  60th  an- 
niversary of  their  cathedral  in  pursuit 
of  the  noble  cause  of  service  to  God 
and  brotherhood,  good  will  and  under- 
standing among  all  mankind,  we  do 
indeed  salute  the  esteemed  clergy  and 
congregation  of  the  Most  Holy  Name 
of  Jesus  Slovak  National  Catholic  Ca- 
thedral of  Passaic,  N.J.« 


PAY  EQUITY 


HON.  ANTHONY  TOBY  MOFFEH 

or  coifHBcncxjT 

IH  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 


•  Mr.  MOPFETT.  Mr.  Speaker.  I  was 
greatly  honored  recently  to  present 
testimony  before  a  distinguished  joint 
subcommittee  hearing  on  the  issue  of 
equal  pay  for  work  of  comparable 
value.  These  historic  hearings,  to  be 
concluded  tomorrow,  have  brought 
before  the  Congress  for  the  first  time 
an  indepth  view  of  the  wage  disparity 
between  men  and  women.  I  want  to 
applaud  the  chairwomen  of  the  sub- 
committees who  have  taken  the  initia- 
tive on  this  issue,  our  colleagues,  Ger- 

ALDINE    FeRRARO,    PATRICIA    SCHROEDER, 

and  Mary  Rose  Oakar.  Their  commit- 
ment to  insuring  equality  for  all  Amer- 
icans is  well  known  in  this  Chamber.  I 
urge  every  one  of  you  here  today  to 
join  the  chairwomen  of  the  three  Post 
Office  and  Civil  Service  subcommit- 
tees in  resolving  the  persistent  prob- 
lem of  wage  inequities. 

I  am  submitting  for  the  Record  a 
copy  of  my  prepared  statement  on  pay 
equity  for  women.  I  also  want  to  have 
printed  a  letter  signed  by  members  of 
the  Congressional  Caucus  for 
Women's  Issues  to  President  Reagan 
on  the  proposed  increase  in  IRS  posi- 
tions for  fiscal  year  1983.  We  have  re- 
quested that  the  President  instruct 
the  IRS  to  make  a  concerted  effort  to 
recruit  and  hire  women  for  these  new 
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jobs.  I  believe  that  this  request  dove- 
tails perfectly  with  the  initiative  to 
close  the  gender  gap  in  wages.  The 
Federal  Government  must  take  a  lead- 
ership role  in  promoting  equal  employ- 
ment opportunities   for  women,   and 
the  time  for  such  action  is  now. 
Testimomy  or  Hon.  Toby  Morrrrr  Before 
THE  Subcommittee  on  Civil  Service,  Sub- 
committee ON  Human  Resources,  and  Sub- 
committee ON  Compensation  and  Employ- 
ee Benefits 

Congresswomen  Schroeder,  Oakar,  and 
Perraro,  I  am  honored  to  participate  In 
today's  'Yiistoric  hearing  on  the  issue  of 
e<iual  pay  for  woric  of  comparable  worth. 
Pay  equity  for  women  will  certainly  be  one 
of  the  major  economic  issues  of  this  decade 
and  I  commend  you  for  bringing  It  to  na- 
tional attention  through  this  series  of  hear- 
ings. Given  the  enormity  of  the  issue,  and 
the  large  number  of  distinguished  witnesses 
here  today  to  discuss  it,  I  will  make  my  re- 
marlis  very  brief. 

I  come  before  you  today,  not  an  expert  on 
the  issue,  but  to  assist  and  encourage  your 
efforts  to  remedy  the  injustice  of  sex-based 
wage  discrimination.  My  own  state  of  Con- 
necticut has  made  encouraging  advances  in 
addressing  this  injustice,  but  clearly  much 
remains  to  be  accomplished  nationwide. 
Equal  rights  for  women  is  surely  a  matter  of 
equal  opportunities  in  employment  and 
equal  pay  for  that  employment.  We  have 
anti-discrimination  laws  on  the  books,  good 
laws,  but  the  wage  disparity  between  men 
and  women  doggedly  persists— women  con- 
tinue to  earn  approximately  59t  for  every 
dollar,  earned  by  men.  This  nation  simply 
cannot  afford  to  permit  this  disparity  to 
continue. 

The  profUe  of  our  labor  force  shows  that 
53  percent  of  all  women  In  the  nation  are 
working.  They  constitute  about  43  percent 
of  the  entire  labor  force.  The  U.S.  Depart- 
ment of  Labor  issued  a  report  two  weelis  ago 
stating  that  mothers  of  children  under  18 
years  of  age  are  the  fastest  growing  segment 
of  the  labor  force  today.  The  report  noted 
that  "the  labor  force  participation  of  moth- 
ers grew  at  a  rate  of  21  percent  between 
1977  and  1982,  greater  than  the  18  percent 
rate  for  all  women  and  more  than  double 
the  9  percent  growth  rate  for  men."  At  the 
same  time,  the  number  of  working  women 
who  are  poor  or  "near  poor"  is  equally  large 
and  growing.  Most  working  women,  three 
out  of  five,  earn  less  than  $10,000  a  year. 

A  nation  which  professes  to  be  pro-family 
must  ensure  that  this  trend  is  immediately 
reversed.  Closing  the  gap  between  the  wages 
of  men  and  women  In  jobs  of  comparable 
worth  must  be  undertaken  at  all  levels  of 
the  public  and  private  sector.  This  is  a  huge 
undertaking,  one  that  is  underway  in  a 
number  of  states  and  which  must  be  aided 
and  abetted  by  leadership  from  the  federal 
government. 

Studies  show  that  there  are  two  major 
reasons  for  the  current  wage  disparity  be- 
tween men  and  women:  the  occupational 
segration  of  women  in  limited  job  areas  and 
the  undervaluation  of  the  work  women  per- 
form In  these  areas.  In  my  home  state  of 
Connecticut,  and  in  other  states  in  the 
nation,  a  joint  effort  by  the  state  govern- 
ment and  labor  unions  representing  health 
and  clerical  workers  is  carrying  out  an  In- 
depth  and  ongoing  evaluation  of  state  job 
classifications  and  evaluations  to  redress  the 
pay  disparity  issue.  Begun  as  a  pilot  project 
in  1979  with  an  appropriation  of  $30,000, 
the  Connecticut  pay  equity  study  is  now  In- 
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corporated  into  the  state's  budget  on  an  on- 
going basis.  This  study  allocates  points  to 
various  male  and  female  dominated  job 
fields  which  have  been  determined  to  be  of 
similar  value.  A  building  maintenance  su- 
pervisor, a  male  dominated  job  classifica- 
tion, earned  a  salary  of  between  $16,643  and 
$19,800.  it  was  found.  A  female  psychiatric 
aide,  evaluated  at  the  same  level,  earned  be- 
tween $12,100  and  $14,700. 

Armed  with  this  statistical  information, 
labor  unions  are  able  to  meet  at  the  collec- 
tive bargaining  table  to  redress  compensa- 
tion inequities.  As  the  National  Committee 
on  Pay  Equity  will  testify  today.  District 
1199  of  the  New  England  Health  Care  Em- 
ployees' tJnion  negotiated  wage  equity  in- 
creases for  Connecticut  health  care  workers, 
a  predominantly  female  occupational  field. 
This  is  an  encouraging  victory,  to  be  sure, 
and  one  which  will  no  doubt  be  repeated 
through  increased  labor-management  nego- 
tiations. However,  more  than  80  percent  of 
working  women  are  not  protected  by  bar- 
gaining agreements.  States  and  union  orga- 
nizations are  doing  their  part,  but  it  is  time 
for  the  federal  government  to  join  the 
action. 

I  noted  earlier  that  we  have  anti-discrimi- 
nation laws  on  the  books,  most  notably  Title 
VII  of  the  Civil  Rights  Act,  Executive  Order 
11246,  and  the  Equal  Pay  Act  of  1963.  These 
laws  are  not  being  enforced.  We  must  do  so 
vigorously.  I  share  the  views  of  many  labor 
unions  and  women's  groups  that  compre- 
hensive research  and  enforcement  programs 
must  be  initiated  to  identify  and  correct 
wage  discrimination  due  to  occupational 
segregation  by  race  and  sex.  We  must  sup- 
port legislation  which  encourages  women  to 
enter  nontraditional  occupations,  including 
the  fields  of  science  and  engineering.  The 
sex  equity  provisions  of  the  Vocational  Edu- 
cation Act,  which  promote  enterance  into 
nontraditional  jobs,  must  be  maintained. 
And,  we  must  lenew  our  efforts  to  enact  and 
ratify  the  Equal  Rights  Amendment,  once 
and  for  all. 

Congresswomen,  Members  of  the  Subcom- 
mittee, I  pledge  my  assistance  to  your  pur- 
suit of  meaningful  remedies  to  wage  dis- 
crimination and  once  again  applaud  your 
initiative  in  bringing  this  important  issue 
before  the  Congress. 

Congress  of  the  United  States, 
Congressional  Caucus  for 
Women's  Issues, 

Washington,  D.C..  September  2S,  1982. 
The  President, 
The  White  House,  Washington,  D.C. 

Dear  Mr.  President:  The  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  as  passed 
by  the  Congress,  includes  your  proposal  for 
an  increase  of  3,310  positions  In  the  Internal 
Revenue  Service  for  Fiscal  Year  1983. 

Currently,  54.5  percent  of  the  full  time 
workforce  for  the  Internal  Revenue  Service 
are  women.  In  some  of  the  ten  Service  Cen- 
ters, up  to  85  percent  of  the  employees  are 
women.  Yet,  the  agency's  average  grade 
level  for  women  employees  is  6.32  while  the 
average  grade  level  for  men  employees  is 
9.99.  Women  hold  only  nine  of  the  257 
senior  executive  positions.  There  are  ten 
Service  Center  Directorships,  yet  only  one 
of  these  positions  is  occupied  by  a  woman. 
In  addition,  of  the  60  District  Directorships, 
women  hold  only  two  of  these  positions. 

We  know  that  you  have  frequently  ex- 
pressed your  commitment  to  bring  qualified 
women  into  positions  of  responsibility 
within  the  Federal  government,  and  we 
share  your  concern  in  this  area.  We  view  the 
creation  of  these  3,310  IRS  positions  as  an 
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excellent  opportunity  for  you  to  demon- 
strate this  commitment  by  placing  women 
in  senior  and  mid-level  positions,  to  serve  as 
revenue  officers,  investigators,  examiners 
and  in  a  variety  of  supervisory  and  manage- 
ment positions. 

We  urge  you,  Mr.  President,  to  instruct 
the  Internal  Revenue  Service  to  make  a  con- 
certed and  determined  effort  to  recruit  and 
hire  women  for  these  newly  created  posi- 
tions and  to  require  accountability  through 
foUowup  reports. 
Sincerely, 
Thomas  J.  Downey,  Charles  B.  Rangel, 
Michael  D.  Barnes,  George  W.  Croclc- 
ett,    Jr..    Don    Edwards,    Vic    Fazio, 
Thomas  M.   Poglietta,  Martin  Frost, 
Margaret    M.    Heckler,    Tom    Lantos, 
George  E.  Brown,  Jr.,  Ronald  V.  Del- 
lums,  Walter  E.  Fauntroy,  Hamilton 
Fish,  Jr.,  Barney  Prank. 
Frank  Guarini,  James  Howard,  William 
Lehman,  Clarence  D.  Long,  Robert  T. 
Matsui,  Norman  Y.  Mineta,  Peter  W. 
Rodino.    Jr.,    Patricia   Schroeder,    Al 
Swift,  Ted  Weiss,  Barbara  Kennelly, 
Edward  J.  Markey,  Barbara  A.  Mikul- 
ski,  James  L.  Oberstar,  Robert  A.  Roe. 
Olympia  Snowe,  James  Weaver,  Howard 
Wolpe,    Geraldine    Perraro,    Cardiss 
Collins,  James  Scheuer,  Anthony  Toby 
Moffett,  Portney  H.  Stark,  Mary  Rose 
Oakar,    Steny    Hoyer,    Peter    Peyser, 
Berkley  Bedell,  Cecil  Heftel,  Stephen 
Solaiz.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,   and 
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purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings   scheduled   for  Thursday, 
September  30,  1982,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 
Meetings  Scheduled 

OCTOBER  1 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  S.  2204, 
promoting  interstate  commerce  by 
prohibiting  discrimination  in  the  writ- 
ing and  selling  of  insurance  contracts, 
S.  2469,  proposed  International  Tele- 
conununications  Deregulation  Act,  S. 
2631,  creating  a  uniform  Federal  prod- 
uct liability  law  establishing  manufac- 
turer responsibilities  and  consumer 
rights  in  this  field,  S.  Res.  455,  ex- 
pressing the  sense  of  the  Senate  with 
respect  to  actions  to  be  taken  by  the 
Secretary  of  Commerce  to  protect  Pa- 
cific salmon  stocks,  and  pending  nomi- 
nations. 

235  Russell  Building 
Judiciary 
To  hold  hearings  on  S.  2044,  to  revise 
and  clarify  the  "work  made  for  hire" 
provision  of  the  copyright  law,  to  ex- 
clude from  its  coverage  a  work  com- 
posed as  (1)  a  contribution  to  a  collec- 
tive work,  (2)  a  part  of  a  motion  pic- 
ture or  other  audiovisual,  and  (3)  an 
instructional  text. 

2228  Dirksen  Building 
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2:00  p.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  certain  constitu- 
tional and  separation  of  powers  issues 
involving  the  Joint  China  Communi- 
que and  the  Taiwan  Relations  Act. 

2228  Dirksen  Building 

OCTOBER  5 

10:00  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  S.  1911  and  S.  2642, 
bills  providing  for  the  establishment 
of  reserves  for  mining  land  reclama- 
tion. 

2221  Dirksen  Building 

OCTOBER  6 

10:00  a.m. 
Judiciary 

Agency  Adminisiration  Subcommittee 
To  hold  oversight  hearings  on  the  acces- 
sibility of  the  judicial  system. 

2228  Dirksen  Building 


CANCELLATIONS 


SEPTEMBER  30 

9:00  a.m. 
Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  hearings  on  military  flight  sim- 
ulators. 

212  Russell  Building 


OCTOBER  7 

10:00  a.m. 
Foreign  Relations 
To  hold  closed  hearings  on  U.S.  Strate- 
gic doctrine. 

S-1 16,  Capitol 
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The  House  met  at  10  a.m. 

The  Reverend  Kenneth  Folkes. 
Mount  Carmel  Baptist  Church,  Bronx, 
N.Y.,  offered  the  following  prayer: 

O  God,  our  Father.  Thou  who  art 
the  source  of  our  existence  we  thank 
Thee  this  morning  for  the  challenge 
of  another  day  and  the  opportunities 
to  serve  Thee  as  we  serve  our  fellow 
man. 

Give  direction  to  this  august  body  as 
they  tackle  the  pressing  problems  of 
the  times  and  as  they  strive  to  make 
true  the  promise  of  freedom  jmd  jus- 
tice to  all  as  one  nation  under  God. 

May  the  discussions  in  this  Chamber 
and  the  decisions  arrived  at  be  direct- 
ed by  Your  spirit.  Give  to  the  Presi- 
dent of  these  United  States  men  and 
women  who  are  dedicated  and  unself- 
ish in  the  service.  Give  to  Your  people 
hope  in  spite  of  the  dark  clouds  that 
may  sometimes  gather,  and  strength 
to  the  weakhearted  that  we  may  lift 
o^  Thy  name.  Amen. 


THE  JOURNAL 


The  SPEIAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills,  a  joint  resolution, 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  3881.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain lands  conveyed  to  the  Arkansas  Foresty 
Commission,  and  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  mineral  inter- 
ests of  the  United  States  in  such  lands  to 
such  Commission: 

H.R.  5154.  An  act  to  amend  the  Lanham 
Trademark  Act  to  prohibit  any  State  from 
requiring  that  a  registered  trademark  be  al- 
tered for  use  within  such  State,  and  to  en- 
courage private  enterprise  with  special  em- 
phasis on  the  preservation  of  small  business: 

H.R.  6422.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  t>ehalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain land  previously  conveyed  to  the  State 
of  Connecticut: 

H.J.  Res.  207.  Joint  resolution  to  require 
the  Secretary  of  the  Interior  to  place  a 
plaque  at  the  U.S.  Marine  Corps  War  Me- 
morial honoring  Joseph  Rosenthal,  photog- 
rapher of  the  scene  depicted  by  the  memori- 
al: and 


H.  Con.  Res.  414.  Concurrent  resolution 
directing  the  preparation  of  duplicate  con- 
ference papers  on  H.R.  5930. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6956)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  cormnissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30,  1983,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  6,  16,  26,  27,  30. 
38,  42,  45,  51,  52,  53,  and  61  to  the 
above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  6782)  enti- 
tled "An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of 
disability  compensation  for  disabled 
veterans,  to  increase  the  rate  of  de- 
pendency and  indemnity  compensa- 
tion for  surviving  spouses  and  children 
of  veterans,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  and  a  joint 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  2035.  An  act  to  authorize  certain  em- 
ployees of  the  U.S.  Department  of  Agricul- 
ture charged  with  the  enforcement  of 
animal  quarantine  laws  to  carry  firearms 
for  self -protection. 

H.R.  5145.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  training  opportuni- 
ties for  employees  under  the  Office  of  the 
Architect  of  the  Capitol  and  the  Botanic 
Garden,  and  for  other  purposes; 

H.R.  6164.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  Implement  the  Agree- 
ment on  the  International  Carriage  of  Per- 
ishable Foodstuffs  and  on  the  Special 
Equipment  to  be  Used  for  Such  Carriage 
(ATP),  and  for  other  purposes;  and 

H.J.  Res.  599.  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1983.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  joint  resolution  (H.J. 
Res.  599)  entitled  "'Joint  resolution 
making  continuing  appropriations  for 
the  fiscal  year  1983,  and  for  other  pur- 
poses", requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  two 
Houses  thereon,  and  appoints  Mr. 
Hatfield,  Ms.  Stevens,  Mr.  Weicker, 
Mr.  McClure,  Mr.  Laxalt,  Mr.  Garn, 


Mr.  Schmitt,  Mr.  Cochran,  Mr.  An- 
drews, Mr.  Abdnor,  Mr.  Kasten,  Mr. 
D'Amato,  Mr.  Mattingly,  Mr. 
RuDMAN,  Mr.  Specter,  Mr.  Proxmire, 
Mr.  Stennis.  Mr.  Inouye,  Mr.  Hol- 
LiNGS,  Mr.  EIagleton,  Mr.  Chiles,  Mr. 
Johnston,  Mr.  Huddleston,  Mr. 
Leahy,  Mr.  Sasseh,  Mr.  DeConcini, 
Mr.  Btn^PERS,  and  Mr.  Burdick  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  a 
joint  resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  1661.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  by 
exchange  for  addition  to  Effigy  Mounds  Na- 
tional Monument  in  the  State  of  Iowa,  and 
for  other  purposes;  and 

S.J.  Res.  255.  Joint  resolution  to  designate 
the  week  of  October  10.  1982,  through  Octo- 
ber 16,  1982,  as  "Freedom  Week  U.S.A." 


THE  REVEREND  KENNETH 
FOLKES 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GARCIA.  Mr.  Speaker,  I  have 
the  honor  of  saying  a  few  words  about 
our  Rev.  Kenneth  Folkes.  Kenneth 
Folkes  is  from  my  district  in  the 
county  of  the  Bronx,  but  I  believe  he 
is  a  reverend  that  is  shared  by  the 
entire  county  of  the  Bronx,  both 
within  my  congressional  district,  the 
congressional  district  of  my  colleague, 
Congressman  Biaggi,  and  Congress- 
man Bingham.  The  three  of  us  have 
worked  very  closely  with  Reverend 
Folkes  over  many  years  and  all  three 
of  us  agree  that  he  is  a  man  who  has 
given  a  great  deal  to  our  county. 

He  organized  the  Mount  Carmel 
Baptist  Church.  Mr.  Speaker,  in  Feb- 
ruary 1956  and  there  is  no  question 
that  under  his  leadership  the  Mount 
Carmel  Baptist  Church  has  grown  tre- 
mendously. 

Dr.  Folkes  is  a  member  of  the  board 
of  directors  of  the  Bronx  Boys  Club. 

Besides  being  a  pastor,  he  is  also  the 
Protestant  chaplain  of  one  of  the  larg- 
est hospitals, in  the  city  of  New  York, 
Lincoln  Hospital. 

He  is  the  past  president  of  the  Coun- 
cil of  Churches  of  the  city  of  New 
York. 

Mr.  Speaker,  Rev.  Kenneth  Folkes  is 
a  man  that  we,  as  Americans,  can  all 
be  proud  of  and  I  am  delighted  that  he 
found  time  within  his  busy  schedule  to 
grace  this  House  today. 


IMI 
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THE  REVEREND  KENNETH 
POLKES 


(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues 
from  New  York,  Mr.  Garcia  and  Mr. 
Bingham,  in  welcoming  the  Reverend 
Dr.  Kenneth  L.  Polkes,  pastor  of  the 
Mount  Carmel  Baptist  Church  in  the 
Bronx. 

It  has  been  my  distinct  pleasure  and 
unique  honor  to  have  known  Dr. 
Polkes  for  a  number  of  years  and 
enjoy  his  warm  and  enduring  friend- 
ship. In  addition  to  his  many  time-con- 
suming duties  as  pastor.  Dr.  Polkes  is 
one  of  the  most  active  members  of  his 
community  serving  in  a  variety  of  ca- 
pacities including  Protestant  chaplain 
of  Lincoln  Hospital,  member,  board  of 
directors  of  the  Bronx  Boys  Club  and 
treasurer  of  the  Bronx  Chapter 
NAACP.  In  previous  years,  he  has 
been  the  past  president  of  the  Council 
of  Churches  of  New  York  City  and  a 
member  of  Community  School  Board, 
District  12.  He  is  also  a  life  member  of 
the  National  Council  of  Negro 
Women. 

Dr.  Polkes'  career  has  been  replete 
with  accomplishments  which  have 
made  him  the  recipient  of  many  pres- 
tigious awards.  He  was  named  Minister 
of  the  Year  by  the  Bronx  Negro  Busi- 
ness and  Professional  Women's  Club, 
and  Man  of  the  Year  by  the  Bronx 
Boys  Club.  He  was  the  winner  of  the 
1974  Brotherhood  Award  presented  by 
the  Catholic  Interracial  Council  of  the 
Bronx. 

The  Reverend  Dr.  Polkes  represents 
the  finest  example  of  an  involved  and 
dedicated  religious  leader.  He  is  an  in- 
spiration to  his  parishioners  and  to 
those  he  comes  in  contact  with  in  the 
community.  The  House  Is  deeply  hon- 
ored to  have  him  here  today  and 
thanks  him  for  his  prayer  this  morn- 
ing. I  welcome  all  those  who  accompa- 
nied him  here. 

Biography  or  Our  Pastor 

Rev.  (Dr.)  Kenneth  L.  Polkes  was  bom  in 
Kingston.  Jamaica,  West  Indies.  He  is  a  son 
of  the  Late  Richard  Samuel  and  the  Late 
Mrs.  Mary  E.  Polkes. 

He  came  to  the  United  States  of  America 
in  the  year  of  1945.  He  graduated  from 
Shelton  College  In  1950.  earned  his  B.T.H. 
Degree  from  the  American  Bible  College  in 
1954  and  received  his  Dr.  Divinity  Degree 
from  Virginia  College  in  1975. 

He  organized  the  Mt.  Carmel  Baptist 
Church  in  February  of  1956,  and  under  his 
leadership,  the  church  has  grown  tremen- 
dously. 

Dr.  Polkes'  interest  and  concerns  are  not 
limited  only  to  pastoring,  but  to  the  conrniu- 
nity  as  well.  Besides  being  pastor  of  Mt. 
Carmel,  he  is  the  Protestant  Chaplain  of 
Lincoln  Hospital;  Past  President.  Council  of 
Churches.  City  of  N.Y.,  Financial  Secretary 
of  the  Baptist  Ministers  Conference  of 
Greater  New  York  and  Vicinity:  Financial 


Secretary  of  the  United  Missionary  Baptist 
Association. 

Dr.  Polkes  is  a  member  of  the  Board  of  Di- 
rectors, Bronx  Boys  Club;  Bronx  Red  Cross, 
Bronx  Rotary  Club,  Southeast  Bronx 
Neighborhood  Center  (Forest  House);  and 
served  a  great  number  of  years  as  member 
of  Conmiunity  School  Board,  District  No. 
12,  Bronx.  He  is  treasurer,  Bronx  Chapter 
N.A.A.C.P.  and  a  life  member.  He  is  a  life 
member.  National  Council  Negro  Women, 
member  of  Bronx  Community  College,  Com- 
munity Council,  Hostos  Community  College. 
Community  Council. 

Dr.  Polkes  has  been  the  recipient  of  many 
awards  and  citations  for  church  and  com- 
munity services  rendered.  To  name  a  few,  he 
was  named  Minister  of  the  Year  by  the 
Bronx  Negro  Business  and  Professional 
Women's  Club;  Man  of  the  Year  by  Bronx 
Boys  Club;  several  Humanitarian  Awards: 
The  Brotherhood  Award  for  1974.  presented 
by  the  Catholic  Inter-racial  Council  of  the 
Bronx.  A  group  home  for  the  Mentally  Re- 
tarded was  named  in  his  honor. 

Dr.  Polkes  has  been  instrumental  in  assist- 
ing people  in  the  community  in  securing 
proper  housing  and  employment  as  well. 

Mr.  BINGHAM.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  BIAGGI.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks  and  those  of 
Congressman  Garcia  In  tribute  to 
Reverend  Polkes,  an  outstanding 
leader  of  our  Bronx  community. 


A  MONUMENTAL  COURT 
DECISION 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  WEAVER.  Mr.  Speaker,  a  monu- 
mental Oregon  court  decision  yester- 
day by  Circuit  Court  Judge  George 
Woodrlch  declared  In  effect  that  con- 
tracts between  Oregon  Public  Utilities 
and  WPPSS  on  plants  4  and  5  were  In- 
valid. This  court  decision  vindicates 
my  long  fight  to  throw  off  the  shack- 
les of  the  bankrupt  WPPSS  nuclear 
project.  It  Is  a  great  victory  for 
Oregon  electric  ratepayers. 

I  want  to  give  very  special  commen- 
dations and  congratulations  to  the  two 
Oregon  citizens  who  were  instrumen- 
tal In  this  court  victory:  Peter  DePa- 
zlo,  a  brilliant  young  aide  In  my  office, 
who  was  the  leading  plaintiff,  and  the 
stalwart  attorney.  Bob  Ackerman.  Bob 
Ackerman  took  on  the  case  with  little 
hope  of  ever  being  paid  for  his  efforts, 
saw  the  grievous  faults  In  the  con- 
tracts, and  presented  his  case  to  the 
court  In  such  an  excellent  fashion  that 
a  summary  judgment  was  delivered  on 
the  crucial  parts  of  the  case. 

The  decision  will  have  an  enormous 
Impact  on  the  WPPSS  projects  and  on 
the  bonds  sold  to  pay  for  them.  A  year 
and  a  half  ago,  I  met  with  80  brokers 
and  security  analysts  in  New  York  and 
told  them  the  contracts  were  faulty 


and  warned  them  not  to  sell  any  more 
WPPSS  bonds.  I  told  them  then:  The 
people  of  Oregon  would  not  be  taken 
for  suckers.  We  would  fight  paying  for 
billion-dollar  plants  we  had  not  con- 
sented to  pay  for. 

That  is  exactly  what  the  judge 
ruled.  Without  a  vote  of  the  people, 
the  contracts  were  invalid. 


TIME  SHARE  LEGISLATION 

(Mr.  SHAMANSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SHAMANSKY.  Mr.  Speaker, 
time  sharing  is  a  relatively  new  phe- 
nomenon in  the  American  real  estate 
market.  By  purchasing  an  Interest  in  a 
time  share  development,  a  purchaser 
buys  or  leases  the  right  to  use  a  par- 
ticular property  for  a  limited  time 
during  the  year  for  a  number  of  years. 
This  practice  permits  those  who 
cannot  afford  or  do  not  want  the  ex- 
pense of  a  second  home  the  opportuni- 
ty to  obtain  a  dream  vacation  home. 

It  is  this  promise  of  a  dream  fulfilled 
that  has  made  time  sharing  so  popular 
in  the  United  States  today.  As  in  other 
growing  Industries,  "get-rich-quick" 
promoters  take  advantage  of  vulnera- 
ble consumers.  Including  our  Nation's 
senior  citizens.  Last  June,  the  House 
Select  Committee  on  Aging  heard  evi- 
dence of  abuses  in  the  selling  of  time 
share  Interests.  Other  similarities  also 
were  presented  between  the  selling  of 
time  share  Interests,  which  Is  not  regu- 
lated by  Pederal  law,  and  the  Inter- 
state selling  of  land  before  it  was  regu- 
lated by  the  Interstate  Land  Sales  Act 
in  1968. 

Today,  I  am  Introducing  a  bill  which 
would  merely  extend  the  Interstate 
Land  Sales  Act  to  include  time  share 
developments.  Thus,  time  share  inter- 
ests would  be  treated  like  the  Inter- 
state sale  of  land,  which  they  so  close- 
ly resemble  in  terms  of  methods  of 
sale  and  likelihood  of  abuse. 


A  SERIOUS  TRANSPORTATION 
PROBLEM  IN  RURAL  AMERICA 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  we  have  a  very  serious  trans- 
portation problem  in  the  rural  parts  of 
America,  particularly  with  respect  to 
the  deterioration  of  rail  service. 

The  97th  Congress  has  not  really 
dealt  with  railroad  Issues  the  way  I 
think  It  should  have.  The  questions  of 
land  grants  and  the  responsibilities  of 
the  railroads  for  their  land  grants  the 
issue  of  holding  companies,  branch 
line  abandonments,  and  how  deregula- 
tion affects  railroad  service  in  this 
country,  have  not  been  addressed. 
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Congressman  Pat  Williams  of  Mon- 
tana and  I  have  visited  with  three 
committee  chairman  in  the  House  and 
have  received  approval  to  hold  some 
forums  around  the  country  on  rail 
service  that  we  intend  to  do  later  this 
year. 

Deteriorating  rail  service  is  threat- 
ening transportation  services  in  rural 
parts  of  America.  Particularly  the 
stripping  of  the  assets  away  from  the 
railroad  companies  through  the  use  of 
a  holding  company  is  deteriorating 
service  and  causing  loss  of  rail  service 
in  many  parts  of  America. 

We  think  that  holding  these  forums 
to  gather  the  facts  and  do  the  re- 
search on  what  is  happening  to  rail 
service  in  America  will  allow  the  98th 
Congress  to  pass  some  legislation  that 
finally  answers  some  of  these  ques- 
tions. 

Rail  transportation  is  vital  to  rural 
America.  When  that  transportation 
deteriorates,  it  affects  and  injures 
rural  America  and  we  hope  these 
forums  will  help. 


ognized  through  the  academy's  evalua- 
tions. In  particular,  I  would  like  to 
congratulate  Maryland  President  John 
Toll  and  the  outstanding  board  of  re- 
gents who  are  working  to  make  the 
University  of  Maryland  one  of  the  top 
10  public  universities  in  the  United 
States.  Clearly  that  goal  is  within 
reach,  as  evidenced  by  this  report. 

Mr.  Speaker,  I  am  proud  to  serve  the 
University  of  Maryland  and  its  many 
students,  faculty,  and  staff,  and  I 
know  that  my  colleagues  join  with  me 
in  congratulating  them  for  this  im- 
pressive achievement. 


UNIVERSITY  OF  MARYLAND 
EARNS  HIGH  MARKS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  HOYER.  Mr.  Speaker.  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues a  report  issued  yesterday  by 
the  National  Academy  of  Sciences  that 
assesses  the  research  doctorate  pro- 
grams offered  at  institutes  of  higher 
learning  in  this  country. 

I  am  very  proud  to  note  that  the 
University  of  Maryland  at  College 
Park,  which  Is  located  in  my  district 
and  is  my  alma  mater,  was  ranked  7th 
among  all  public  universities  in  com- 
puter science  and  is  tied  for  10th  in 
both  physics  and  math. 

The  evaluations,  said  to  be  acade- 
mia's  version  of  the  Academy  Awards, 
are  the  first  installment  in  a  five- 
volume  series  covering  32  fields  in  sci- 
ence, humanities  and  the  social  sci- 
ences. The  project  was  sponsored  by 
four  research  groups,  including  the 
American  Council  of  Learned  Soci- 
eties, American  Council  on  Education, 
Social  Science  Research  Council,  and 
National  Research  Council.  The 
grouns  reviewed  2,700  graduate  pro- 
grams in  32  disciplines  at  228  universi- 
ties. 

The  University  of  Maryland  gradu- 
ate programs  in  computer  science, 
physics  and  mathematics  were  rated  in 
the  "strong"  category,  ranking  specifi- 
cally 13th  out  of  57  programs  in  the 
country  in  computer  science.  22d  out 
of  121  programs  in  physics  and  23d  out 
of  114  in  mathematics. 

I  want  to  commend  the  faculty, 
staff,  and  administration  of  these  pro- 
grams at  the  university  for  their  out- 
standing efforts  which  are  clearly  rec- 


I  strongly  urge  all  my  colleagues 
either  to  pass  H.R.  6971  or  to  attach 
similar  provisions  to  any  other  appro- 
priate bill  coming  to  our  consideration 
and  urgently  enact  these  changes. 

Our  constituents,  those  we  work  so 
hard  every  day  to  adequately  repre- 
sent, are  waiting  for  a  response  from 
each  and  every  one  of  us. 
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TERMINATING  DISABILITY 
BENEFITS 

(Mr.  CORRADA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CORRADA.  Mr.  Speaker,  I 
cannot  imagine  any  single  Member  of 
this  Chamber  not  sharing  my  deep 
concern  over  the  way  in  which  the 
Social  Security  Administration  is  im- 
plementing the  social  security  amend- 
ments enacted  by  Congress  in  1980 
with  respect  to  the  social  security  dis- 
ability benefits  program. 

Something  terribly  wrong  must  be 
happening  when  over  60  percent  of 
the  decisions  made  by  the  Social  Secu- 
rity Administration  terminating  dis- 
ability benefits  are  reversed  by  admin- 
istrative law  judges  and  these  benefits 
reinstated. 

In  Puerto  Rico,  as  well  as  in  every 
other  part  of  the  Nation,  the  Social 
Security  Administration  is  sending 
thousands  of  cases  to  State  agencies 
for  review,  and  in  an  astonishing  per- 
centage of  those  cases,  in  over  40  per- 
cent of  them,  benefits  are  terminated. 
This  is  causing  anguish,  desperation, 
frustration  auid  at  times  a  state  of 
deep  depression  among  a  group  of  citi- 
zens who  once  were  deemed  qualified 
to  receive  disability  benefits  by  the 
Social  Security  Administration.  There 
is  no  doubt  in  my  mind  that  the  imple- 
mentation of  this  law  has  resulted  in 
extreme  hardship  to  over  100,000 
American  citizens  and  in  a  recurring 
nightmare  for  millions  of  beneficiaries 
waiting  for  their  cases  to  be  reviewed. 
I  urge  all  my  colleagues  to  act  with- 
out further  delay  auid  restore  our  peo- 
ple's faith,  by  enacting  legislation  that 
will  continue  the  benefit  payments  to 
those  whose  benefits  have  been  termi- 
nated by  the  Social  Security  Adminis- 
tration, until  their  cases  are  finally  de- 
cided by  an  administrative  law  judge, 
and  by  reducing  the  number  of  cases 
sent  to  each  State  and  Puerto  Rico  for 
review. 

I  am  cosponsoring  a  bill.  H.R.  6971. 
introduced  by  Congressman  Silvio 
CoNTE.  that  will  establish  precisely 
this  fair  treatment. 


EXPORT  TRADING  COMPANY 
LEGISLATION 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BONKER.  Mr.  Speaker,  yester- 
day the  conferees  met  and  hopefully 
reached  agreement  on  legislation 
which  will  allow  the  formation  of 
export  trading  companies. 

This  bill  would  allow  the  formation 
of  trading  companies  primarily 
through  permitting  bank  participa- 
tion, through  bank  holding  companies, 
that  would  place  badly  needed  finan- 
cial capital,  encourage  trading  compa- 
nies to  get  more  involved  in  export 
markets. 

The  second  provision  would  remove 
the  continuing  threat  of  antitrust  vio- 
lations to  be  accomplished  through  a 
certification  procedure  which  would 
be  approved  by  the  Attorney  General. 

The  Department  of  Comm  rce  has 
estimated  that  there  are  20,000  firms 
in  this  country  that  have  the  capabil- 
ity and  the  products  for  foreign  mar- 
kets but  these  firms  lack  the  facility 
and  the  resources  necessary  to  get 
those  products  abroad.  Chase  Econo- 
metrics has  estimated  that  if  this  leg- 
islation passes  and  is  signed  into  law, 
it  will  create  anywhere  between 
320,000  and  600.000  new  jobs.  If  we  are 
going  to  have  economic  recovery  in 
this  country,  we  have  to  increase  our 
exports  and  find  our  place  in  interna- 
tional markets.  The  export  trading 
compsuiy  legislation  can  help  us  ac- 
complish that  goal. 

I  hope  that  both  the  House  and  the 
Senate  will  act  favorably  upon  this  bill 
so  we  can  send  it  to  the  President 
before  the  session  ends. 


MEANS  TEST  FOR  MEDICARE 

(Mr.  PEYSER  asKed  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  last 
week  when  the  administration  indicat- 
ed that  they  were  going  to  request  a 
means  test  on  medicare.  I  introduced  a 
resolution,  a  sense  of  the  House  reso- 
lution, in  coordination  with  the 
Senate.  Senator  Gary  Hart  and  Sena- 
tor Pat  Moynihan  of  New  York  intro- 
duced it  in  the  Senate.  It  was  added 
yesterday  to  the  continuing  resolution 
that  passed  the  Senate. 
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I  was  considering,  Mr.  Speaker,  of- 
fering a  motion  to  instruct  the  confer- 
ees but  I  understand  the  difficulties 
that  the  chairman  of  the  commiteee 
and  the  conferees  are  going  to  have,  so 
I  am  not  going  to  offer  the  motion, 
even  though  clearly  the  House  would 
accept  it  overwhelmingly. 

I  would  like,  Mr.  Speaker,  to  ask  the 
chairman  of  the  committee,  the  gen- 
tleman from  Mississippi  (Mr.  Whit- 
ten)  if  he  will  give  consideration  and 
understanding  of  the  House's  support 
for  rejecting  the  Republican  adminis- 
tration's effort  to  eliminate  senior  citi- 
zens from  medical  care. 

Mr.  WRITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WRITTEN.  Mr.  Speaker,  we 
have  no  intention  of  approving  such 
efforts.  Whether  it  be  necessary  to  dis- 
approve as  against  a  refusal  to  ap- 
prove will  of  course  be  considered. 

This  is  a  continuing  resolution.  I 
think  the  other  side  has  added  100 
amendments.  If  we  do  not  get  together 
by  midnight  tonight,  the  whole  Gov- 
ernment, in  the  opinion  of  the  Attor- 
ney General,  will  close  down,  so  I  hope 
the  gentleman  understands  the  situa- 
tion we  face. 

So  I  cannot  accept  instruction  at 
this  stage,  but  I  do  understand  the 
reasons  behind  it  and  I  understand 
that  that  would  probably  be  in  line 
but  likely  unnecessary— a  mere  refusal 
to  agree  will  likely  be  sufficient  pro- 
tection. I  think  we  should  have  a  reso- 
lution which  meets  the  definition  of  a 
continuing  resolution,  that  is,  keeping 
the  Government  in  business  until  we 
can  pass  the  regular  appropriation 
bills.  The  gentleman  is  familiar  with 
the  fact  that  we  have  not  passed  the 
regular  bills  because  we  were  held  up 
by  reason  of  the  lateness  of  the  Con- 
gress on  agreeing  on  a  budget  resolu- 
tion. So  as  we  go  into  a  conference 
that  we  must  finish  by  midnight  to- 
night with  100  changes  on  the  other 
side,  which  makes  it  anything  but  a 
cvitinuing  resolution. 

So  I  cannot  make  any  firm  commit- 
ment to  demand  a  prohibition  if  all 
that  is  required  is  to  refuse  to  agree, 
this  might  prevent  an  agreement  if  we 
are  to  get  through  by  midnight. 

Mr.  PEYSER.  I  appreciate  the  chair- 
man's statement.  I  know  he  will  make 
every  effort  to  follow  through  on  this, 
as  it  is  obviously  the  feeling  of  the 
House,  and  now  the  Senate  to  support 
this  resolution. 


the  bet  has  been  placed  and  called, 
and  it  is  time  to  see  who  is  bluffing. 

You  told  a  nationwide  TV  audience  a 
while  back  that  you  challenged  the 
Republican  Party  to  find  218  signa- 
tures to  sign  the  discharge  petition, 
which  would  extract  the  proposed 
amendment  to  balance  the  Federal 
budget  from  the  grasp  of  the  Judiciary 
Committee  which  you  control. 

We  have  done  so— with  Republican 
and  Democrat  signatures.  For  the  last 
20  years,  the  American  people  have 
been  looking  for  the  opportunity  to 
get  Congress  to  vote  on  this  proposal 
which  they  feel  is  vital  to  the  econom- 
ic survival  of  this  country.  So  now 
they  have  the  chance,  Mr.  Speaker.  It 
is  time  for  a  showdown.  Do  not  avoid 
the  issue  with  procedural  gimmicks. 
Play  the  cards  and  let  us  see  who 
really  wants  to  restore  economic 
sanity  to  this  Nation.  Or  were  you 
really  bluffing? 


EXTRACT  PROPOSED  BALANCED 
BUDGET  AMENDMEl^ 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
ante  is  in  the  pot,  the  cards  are  dealt, 


votes  of  this  House,  conscious  votes  of 
this  House. 

The  vast  majority  of  the  American 
people  want  a  balanced  budget  amend- 
ment. Now  the  majority  of  this  House 
has  gone  on  record  as  saying  it  wants  a 
particular  amendment,  the  Jenkins- 
Conable  proposal. 

We  deserve  a  vote  on  that  bill  now. 
The  American  people  want  a  vote  on 
that  measure  before  the  election. 
They  want  to  know  who  is  willing  to 
take  a  stand  for  a  mandated  balanced 
budget  that  will  lower  interst  rates, 
further  reduce  inflation,  and  put 
Americans  back  to  work,  and  they 
want  to  know  it  before  they  vote  in 
November. 


APPOINTMENT  OF  CONFEREES 
ON  HOUSE  JOINT  RESOLUTION 
599,  CONTINUING  APPROPRIA- 
TIONS. 1983 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  599)  making  continuing  ap- 
propriations for  the  fiscal  year  1983, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Whitten,  Boland,  Natcher, 
Smith  of  Iowa,  Addabbo,  Long  of 
Maryland,  Yates,  Roybal,  Bevill, 
GiNN,  Lehman,  Dixon,  Fazio,  Conte. 
McDade,  Edwards  of  Alabama,  Myers, 
Robinson,  Miller  of  Ohio.  Cooghlin. 
and  Young  of  Florida. 


A  MAJORITY  OP  AMERICANS 
WANT  A  BALANCED  BUDGET 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  it  was 
not  too  long  ago  that  you  told  a  na- 
tional television  audience  that  the  bal- 
anced budget  amendment  was  stalled 
and  this  Congress  would  not  act  on  it 
because  the  proponents  could  not  get 
the  necessary  number  of  signatures  on 
a  discharge  petition. 

We  have  now  gotten  the  necessary 
number  of  signatures,  so  it  is  now  time 
that  this  Congress  does  the  right 
thing.  We  do  not  want  any  phony  bal- 
anced budget  laws  brought  to  this 
floor;  they  do  not  work.  The  law  of  the 
land  already  requires  a  balanced 
budget,  and  that  law  is  being  regularly 
ignored  and  regularly  violated  by  the 


LET     US     VOTE     ON     THE     BAL- 
ANCED BUDGET  AMENDMENT 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  it  is  time 
to  see  whether  the  Democratic  leader- 
ship in  this  House,  led  by  you.  Mr. 
Speaker,  is  really  serious  about  the 
balanced  budget.  Time  is  up.  Yester- 
day was  the  deciding  hour  when  218  of 
us  decided  it  was  time  that  the  Ameri- 
can people  had  an  opportunity  to  see 
whether  we  have  been  bluffing  all  of 
these  days,  or  whether  we  were  really 
serious  about  getting  this  House  in 
order  as  it  relates  to  the  fiscal  sanity 
of  ths  Nation. 

I  do  not  think  on  November  2  they 
are  going  to  tolerate  the  kind  of  lead- 
ership shenanigans  that  we  have  seen 
over  the  last  10  to  12  months  in  an 
effort  to  keep  this  issue  away  from  the 
people. 

I  ask  that  this  House  be  given  the 
opportunity  to  vote,  up  or  down,  on 
that  amendment  before  November  2.  I 
think  it  time  we  stand  and  we  be 
counted  so  that  on  that  election  day 
the  American  people  can  vote  "yes"  or 
"no"  on  whether  they  really  support 
us  on  the  issue  of  a  balanced  budget. 


D  1020 

DEFENSE  PRODUCTION  ACT 
SHOULD  BE  A  CLEAN  BILL 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker  and  my 
colleagues,  today  is  the  day  that  the 
Defense  Production  Act  will  expire  if 
this  Congress  does  not  act.  We  need 
the  Defense  Production  Act,  but  we  do 
not  need  a  bunch  of  junk  added  to  the 
bill  such  as  was  tried  on  the  floor  of 
this  House  last  week.  Some  Members 
tried  to  add  $6.75  billion  in  new  spend- 
ing to  leverage  some  $50  billion  worth 
of  new  loan  guarantees  and  new  credit 
assistance  programs. 
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The  other  body  is  scheduled  to  act 
on  the  bill  today.  I  am  hopeful  they 
will  send  us  a  clean  bill  extending  the 
act  into  the  next  Congress.  If  they  do, 
then  those  of  us  on  this  side  who  feel 
strongly  about  it  will  not  be  con- 
strained to  object  to  further  proceed- 
ings here  in  the  House.  But.  if  they  try 
to  load  it  up  with  a  bunch  of  useless, 
unnecessary,  and  unwarranted  credit 
assistance  programs  or  other  similar 
wastes  of  public  money,  then  we  are 
going  to  object  even  though  that 
might  cause  the  act.  which  we  need,  to 
expire. 


THE  SPEAKER  COULD  BE  SIGNA- 
TURE   NO.    219    FX3R    THE    BAL- 
ANCED BUDGET  AMENDMENT 
(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  as  the 
other  Members  have  so  eloquently  put 
it,  we  did  get  the  218.  the  number  of 
Members  that  you  asked  to  get  some 
weeks  ago.  So.  that  question  has  been 
resolved.  You  issued  the  challenge 
saying  that  it  was  up  to  the  Republi- 
cans to  get  218  Members  to  see  if  we 
really  wanted  to  deal  with  a  balanced 
budget  constitutional  amendment. 

The  next  question  surfaces;  that  is. 
Mr.  Speaker,  do  you  want  to  be  No. 
219?  We  know  what  happened  in  the 
past.  As  we  were  approaching  the  218 
number,  the  problem  was  that  some 
people  would  leave  it  and  we  would 
never  get  to  218. 

The  question  now.  Mr.  Speaker,  is 
whether  you  will  join  us  to  allow  the 
American  people  to  at  least  have  two 
questions  answered— do  they  want  a 
balanced  budget— and.  if  so.  do  they 
want  it  imposed  by  constitutional 
amendment?  I  am  confident  that  the 
American  peoples'  answers  to  both 
those  questions  would  be  "Yes." 

But  the  question  now  is  whether  the 
peoples'  House,  our  House,  this  insti- 
tution which  Is  supposed  to  be  closest 
to  the  people,  is  going  to  deny  the 
people  the  right  to  have  their  voices 
heard  and  decided  on  this  floor,  or 
whether  we  are  going  to  allow  that 
voice  to  be  heard. 

Mr.  Speaker,  as  No.  219.  the  answer 
is  up  to  you. 


ative  to  take  a  billion  dollars  out  of 
the  Synfuels  Corporation,  where  it  is 
intended  to  subsidize  big  oil  compa- 
nies, and  use  it  instead  to  lower  mort- 
gage interest  rates  and  help  Americans 
buy  homes. 

The  House  could  have  voted,  up  or 
down,  on  the  merits  of  this  plan.  The 
House  could  have  voted  to  create  hun- 
dreds of  thousands  of  permanent,  pro- 
ductive jobs,  and  help  out  the(belea- 
guered  housing  industry. 

But  no,  you  and  the  majority  leader 
from  Texas  were  more  determined  to 
protect  subsidies  for  big  oil  companies 
than  help  people  buy  homes  and 
return  hundreds  of  thousands  to  their 
jobs. 

Mr.  Speaker,  do  not  make  the  same 
mistake  again.  Every  American  family 
knows  that  you  cannot  spend  more 
than  you  take  in.  Some  of  us  in  the 
Congress  have  been  trying  for  years  to 
change  this  body's  spending  habits. 
Now  let  the  American  people  see  how 
each  of  us  stands  on  this  vital  issue. 


IMi 


THE  PARTY'S  OVER 

(Mr.  ETVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Well.  Mr. 
Speaker,  as  the  song  goes,  "The 
Party's  Over." 

Do  not  block  us  from  considering, 
and  approving,  a  constitutional 
amendment  to  require  a  balanced 
budget. 

I  am  sure  you  rememl)er  earlier  this 
year  the  E^rans-Corcoran  housing  initi- 


In  July,  a  Gallup  survery  reported  in 
U.S.  News  &  World  Report  (July  26. 
1982)  revealed  that,  among  those 
aware  of  the  balanced  budget  amend- 
ment. 74  percent  were  for  it.  Also  in 
July  a  Harris  poll  indicated  that  90 
percent  of  Americans  believe  that  pro- 
jected budget  deficits  pose  serious 
problems  for  the  national  economy. 

Perhaps  most  instructively,  a  July 
poll  conducted  by  Oppenheimer  and 
Co.,  member.  New  York  Stock  Ex- 
change, among  institutional  investors 
revealed  the  following  responses: 


(hi  pcront) 


UM| 


Skert 


(1)  Wkii  iflKt  waM  iBssip  of  1  Mmad  butpl 
amwdmBit  hiw  on  interest  rile' 

Sijniticintly  ilonmnrt  , 

Modcsttjf  dflwiwiMd — „.........„»»„....... 
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AMERICANS  FAVOR  A  BALANCED 
BUDGET  AMENDMENT  ^ 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker 
yesterday  we  witnessed  the  achieve- 
ment of  a  goal  long  sought-after  by 
many  of  us— the  gathering  of  enough 
signatures  on  the  discharge  petition  to 
force  a  vote  in  the  House  on  the  bal- 
anced budget  amendment.  House  Joint 
Resolution  350.  It  appears  at  this  time 
that  such  a  vote  will  most  likely  occur 
in  November  when  we  are  scheduled  to 
reconvene. 

The  balanced  budget  amendment 
has  only  Income  necessary  because 
the  people's  representatives  in  Wash- 
ington cannot  or  will  not  take  the  nec- 
essary measures  to  bring  Federal 
spending  in  line  with  revenues.  Time 
after  time,  readings  of  the  public  pulse 
have  indicated  that  the  vast  majority 
of  Americans  want  and  expect  Con- 
gress to  practice  a  modicum  of  fiscal 
responsibility. 

This  past  March,  a  Newsweek  poll 
revealed  that  85  percent  of  Americans 
favored  further  spending  reductions  as 
opposed  to  10  percent  who  favored  tax 
increases. 

In  June,  a  Market  Opinion  Research 
poll  indicated  79-percent  approval  for 
a  balanced  budget  amendment— 59 
percent  strongly  approved— versus  15 
perci^t  in  opposition— 8  percent 
strongly  against.  In  addition,  73  per- 
cent were  shown  in  favor  of  congres- 
sional spending  limitations— 54  per- 
cent strongly  in  favor— whereas  only 
20  percent  were  opposed— 10  percent 
strongly  against.  Moreover,  73  percent 
stated  they  would  be  more  likely  to 
vote  for  a  Member  of  Congress  who 
supported  such  an  amendment  versus 
12  percent  less  likely. 
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Obviously,  the  sentiment  is  there. 
And  laments  over  having  to  go  the 
constitutional  route  in  getting  our 
fiscal  house  in  order  would  not  be  nec- 
essary if  we  had  had  the  courage  to 
take  the  necessary  steps  earlier  in  the 
year  to  reduce  spending  by  more  or- 
thodox means. 

Accordingly,  I  have  prepared  a 
breakout  of  the  fiscal  year  1983 
budget  incorporating  the  Rousselot 
amendment  which,  although  defeated 
in  this  body  on  May  25.  received  the 
second  highest  number  of  votes  among 
the  seven  substitutes  which  were  of- 
fered. This  study  is  available  from  my 
office. 


NATURAL  GAS  CONSUMER 
PROTECTTION  ACT 

(Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TAUKE.  Mr.  Speaker,  I  am  in- 
troducing today,  along  with  six  of  my 
colleagues,  legislation  that  will  remedy 
some  inequities  in  our  natural  gas  pric- 
ing system  and  help  hold  down  the 
spiraling  costs  of  natural  gas  to  con- 
sumers. 

The  price  consumers  pay  for  natural 
gas  continues  its  upward  spiral  despite 
both  a  supply  surplus  and  a  decreasing 
demand.  In  Iowa,  we  have  seen  natural 
gas  prices  increase  by  nearly  100  per- 
cent in  the  last  3  years.  For  the  aver- 
age Iowa  homeowner,  this  translated  a 
$71  January  1979  heating  bill  into  a 
$130  bill  in  January  1982.  Other  States 
are  similarly  impacted. 

Recently  we  have  seen  the  example 
of  a  local  pipeline  company,  Columbia 
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Gas,  buying  expensive  Sun  Belt  gas 
while  refusing  to  buy  less  expensive 
gas  in  Ohio,  which,  for  want  of  a 
market,  is  being  flared  at  the  well- 
head. Some  pipelines  are  even  buying 
expensive  liquified  natural  gas  from 
foreign  producers.  Consumers  ulti- 
mately bear  the  extra  cost. 

Such  unconscionable  distortions  of 
the  marketplace  are  the  result  of  pro- 
visions of  the  Natural  Gas  Policy  Act 
(NGPA)  of  1978  which  permit  pipe- 
lines to  automatically  pass  through 
cost  increases  to  distributors  and  ulti- 
mately to  consumers. 

The  NGPA  cost  passthrough  provi- 
sions give  the  Federal  Energy  Regula- 
tory Commission  (PERC)  authority  to 
deny  cost  passthrough  in  cases  of 
fraud  and  abuse.  But  FERC  has  nar- 
rowly interpreted  the  term  "abuse," 
with  the  result  that  passthrough  is 
virtually  assured,  even  if  consumer  in- 
terests are  not  considered  during  con- 
tract negotiation. 

Our  bill  would  clarify  the  definition 
of  abuse  to  give  authority  to  FERC  to 
disallow  passthrough  where  consumer 
interests  are  clearly  ignored. 

OUR  CONSTITUENTS  DEMAND 
PROMPT  ACTION  ON  BAL- 
ANCED BUDGET  AMENDMENT 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DREIER.  Mr.  Speaker,  I  rise  to 
thank  my  colleagues  who  had  the  con- 
viction and  commonsense  to  sign  a  dis- 
charge petition  releasing  the  balanced 
budget  amendment,  from  committee. 

At  long  last,  we  have  the  opportuni- 
ty to  end  excessive  Government  spend- 
ing, bring  down  interest  rates,  and  lift 
our  country  out  of  the  economic  quag- 
mire. 

My  constituents  are  relieved— as  we 
all  are— by  the  recent  drop  in  interest 
rates.  But  this  is  not  enough.  They 
know  that  the  real  cause  of  high  inter- 
est rates  is  deficit  spending,  and  until 
we  put  an  end  to  this  practice,  the 
threat  of  a  return  to  the  outrageous 
rates  of  only  a  few  months  ago  will 
continue  to  haunt  the  consumers  who 
are  supposed  to  lead  this  Nation's  eco- 
nomic recovery. 

After  the  long  fight  to  bring  this 
proposal  to  the  floor,  we  must  not  and 
cannot  delay.  And  I  strongly  urge  my 
colleagues  to  join  me  in  pressing  for 
consideration  of  the  balanced  budget 
amendment  as  soon  as  House  rules 
permit. 

Your  constituents,  and  the  Nation's 
economic  health,  demand  prompt 
action. 


D  1030 

CONSIDERATION  OF  BALANCED 
BUDGET  AMENDMENT  PROM- 
ISES DEBATE  ON  REAL  ISSUES 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.)   

Mr.  PANETTA.  Mr.  Speaker,  frank- 
ly, I  am  rather  pleased  by  the  opportu- 
nity that  we  are  going  to  have  to  take 
up  the  constitutional  amendment  on 
balancing  the  budget.  I  think  that  this 
is  a  great  opportunity  for  all  of  us  to 
address  the  real  issues,  not  the  gim- 
mick involved  in  the  constitutional 
amendment  and  the  diversion  it  tries 
to  create  from  the  real  issues  of  record 
unemployment,  the  issue  of  the  record 
deficits  that  are  being  run  by  this  ad- 
ministration, and  the  issue  of  the 
President  himself  failing  to  offer  a 
balanced  budget  amendment. 

Make  no  mistake  about  it,  this  ad- 
ministration is  running  the  largest 
deficits  in  the  history  of  this  country. 
They  will  average  $143  billion  each 
year.  This  year  the  deficit  will  be  $120 
billion;  next  year  the  deficit  will  be 
$155  billion;  the  year  after  that,  CBO 
says  the  deficit  will  be  $152  billion; 
and  the  year  after  that,  the  deficit  will 
be  $152  billion. 

This  administration  is  rurming  the 
largest  deficits  in  the  histwy  of  this 
country.  And  so  what  do  they  have  to 
offer?  They  do  not  offer  a  balanced 
budget  for  1983  or  1984;  they  offer  a 
balanced  budget  amendment  that  will 
take  effect  7  or  8  years  down  the  road. 

Mr.  Speaker,  the  question  is  not  the 
balanced  budget  amendment.  The 
question  that  must  be  asked  is  this: 
"Mr.  President,  when  are  you  going  to 
offer  this  Congress  and  this  country  a 
balanced  budget  proposal?" 


pushing  a  balanced  budget  amend- 
ment to  the  Constitution  is  the  admin- 
istration that  has  brought  us  these 
record-breaking  deficits,  and  is  expect- 
ed to  increase  the  national  debt  in  its  4 
years  by  50  percent. 

The  administration  has  failed.  How 
can  you  possibly  increase  defense 
spending  as  dramatically  as  it  has.  cut 
taxes,  and  balance  the  budget  at  the 
same  time?  You  cannot  do  it. 

I  hope.  Mr.  Speaker,  that  when  the 
President  comes  up  for  his  media 
event  in  front  of  the  Capitol  this 
afternoon,  he  brings  us  his  balanced 
budget.  Where  is  it?  It  does  not  exist. 
All  we  can  expect  is  a  quick  and  easy 
media  shot  this  afternoon. 

Mr.  Speaker,  the  balanced  budget 
amendment  is  designed  to  cover  up  the 
failures  of  this  administration. 


BALANCED  BUDGET  AMEND- 
MENT SEEN  AS  COVERUP  FOR 
ADMINISTRATION  FAILURES 

(Mr.  WIRTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WIRTH.  Mr.  Speaker,  what  we 
are  seeing  this  morning  in  the  well  and 
in  the  signing  of  the  discharge  petition 
is  another  example  of  the  perfectly 
wonderful  political  charade  that  is 
going  on  up  on  Pennsylvania  Avenue— 
a  charade  designed  to  the  extraordi- 
nary economic  failures  of  this  adminis- 
tration. 

This  is  another  attempt  by  the  ad- 
ministration to  govern  by  rhetoric,  by 
television,  by  the  30-second  commer- 
cial, by  the  simple  solution.  H.  L. 
Mencken  once  said  that  "for  every 
complicated  problem  there  is  a  quick 
and  easy  solution  which  is  wrong." 

This  one  is  wrong.  As  the  gentleman 
from  California  (Mr.  Panetta)  just 
pointed  out,  this  administration  now 


CONFERENCE  REPORT  ON  H.R. 
6133,  ENDANGERED  SPECIES 
ACT  AMENDMENTS  OF  1982 

Mr.  BREAUX.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
6133)  to  authorize  appropriations  to 
carry  out  the  provisions  of  the  E^ndan- 
gered  Species  Act  of  1973  for  fiscal 
years  1983.  1984.  and  1985.  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  17.  1982.) 

The  SPEAKER.  The  gentleman 
from  Louisiana  (Mr.  Breaux)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  (Mr. 
Snyder)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  that  is 
before  us,  the  conference  report  on 
the  Endangered  Species  Act  Amend- 
ments of  1982,  represents  the  culmina- 
tion of  what  has  been  a  unique  and 
very  rewarding  legislative  experience 
for  myself  and  the  other  members  of 
our  committee. 

We  started  working  on  this  legisla- 
tion at  the  beginning  of  this  session 
with  a  certain  apprehension.  In  the 
past,  this  issue  has  sometimes  been  ex- 
plosive and.  as  we  began,  I  must  say 
that  visions  of  snail  darters  haunted 
us.  However,  Mr.  Forsythe  and  I  and 
the  other  members  of  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Envirorunent  were  de- 
termined that  we  would  try  to  address 
the  bill  calmly  and  logically,  to  pre- 
serve the  many  good  points  in  the  leg- 
islation and  to  attempt  to  iron  out  the 
difficulties  and  anomalies  that  evolve 
in  any  program  over  the  years. 
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After  2  days  of  hearings  aiid  numer- 
ous meetings  with  all  of  the  interest 
groups  involved  in  the  legislation,  we 
developed  legislation  that  was  support- 
ed by  almost  all  of  the  groups  con- 
cerned with  the  Endangered  Species 
Act.  Organizations  as  diverse  as 
Greenpeace,  the  Audubon  Society,  the 
National  Wildlife  Federation,  the 
Western  Regional  Council,  the  Edison 
Institute,  and  the  American  Mining 
Congress  all  sent  letters  in  support  of 
the  legislation.  The  legislation  passed 
out  of  subcommittee,  out  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, and  WEis  passed  by  the  House  on 
June  8,  1982,  all  without  a  dissenting 
vote.  The  following  day,  the  Senate 
passed  out  legislation  that  contained 
provisions  that  were  similar  in  mauiy 
respects  to  H.R.  6133  and  which  also 
received  broad  support  from  the  inter- 
est groups. 

I  am  pleased  to  report  to  the  Mem- 
bers that  the  two  major  initiatives 
that  were  in  the  House  bill  but  not  in 
the  Senate  bill  are  included  in  the  con- 
ference report  with  slight  modifica- 
tions. The  first  of  these  provisions 
allows  persons  whose  projects  may 
affect  endangered  species  to  work  out 
their  problems  with  the  Federal  agen- 
cies prior  to  applying  for  a  Federal 
permit.  This  will  allow  private  parties 
to  modify  or  alter  their  project  plans 
at  an  earlier,  more  flexible  point  in 
the  design  phase  of  the  project. 

The  second  major  House  initiative 
that  was  accepted  involved  permits  for 
the  taking  of  endangered  species  when 
no  other  Federal  action  is  involved. 
We  found  that,  in  many  instances,  the 
development  of  long  range  conserva- 
tion plans  that  allowed  some  takin^of 
a  species  could  be  more  beneficial  to 
that  species  than  simply  leaving  it 
alone.  A  prime  illustration  of  this  in- 
volves a  planned  development  in  San 
Mateo  County  that  could  affect  two 
species  of  butterflies.  The  developer 
and  the  Fish  and  WUdlife  Service  have 
developed  a  long  range  plan,  to  be 
funded  by  the  developer,  that  will  pro- 
vide for  management  of  the  habitat  of 
the  butterflies.  Without  the  plan, 
exotic  species  of  plants  would  crowd 
out  the  plants  essential  to  the  butter- 
flies and  they  would  be  severely 
threatened.  Our  legislation  would  en- 
courage the  development  of  similar 
conservation  and  allow  the  long-range 
planning  necessary  to  provide  both 
species  protection  and  investment  se- 
curity. 

Most  of  the  other  provisions  of  the 
two  bills  were  so  close  in  concept  that 
the  only  issue  was  the  resolution  of 
language  differences.  There  were  also 
a  numt)er  of  noncontroversial  provi- 
sions found  only  in  one  of  the  bills. 
For  example,  the  House  bill  contained 
a  provision  involving  the  implementa- 
tion of  the  Convention  on  Nature  Pro- 
tection and  Wildlife  Preservation  in 
the  Western  Hemisphere.  The  Senate 


bill  contained  language  encouraging 
Federal-State  cooperation  on  water  re- 
source conflicts  involving  endangered 
species.  The  conferees  agreed  to 
accept  all  of  these  noncontroversial 
items. 

Mr.  Speaker,  this  legislation  reaf- 
firms our  strong  com^nitment  to  pro- 
tect endangered  species.  The  reasons 
we  must  continue  to  do  so  are  many. 
The  loss  of  each  species,  whether  or 
not  it  is  the  whooping  crane  or  the 
Furbish  Lousewort,  represents  a  less- 
ening of  the  biological  resources  of  the 
Earth. 

The  loss  of  species  in  the  age  of  ge- 
netic engineering  has  been  compared 
to  burning  books  before  we  read 
them— foregoing  priceless  genetic  re- 
sources that  may  provide  cures  for  dis- 
eases, protection  for  plants  from  in- 
sects and  many  other  practical  bene- 
fits to  society. 

Mr.  Speaker,  this  legislation  is  not 
designed  to  strengthen  or  weaken  the 
Endangered  Species  Act,  but  simply  to 
make  it  work  better.  As  such  it  will  en- 
hance the  chances  for  survival  of  the 
more  than  700  species  of  plants  and 
animals  that  have  been  listed  as  en- 
dangered or  threatened. 

With  that,  Mr.  Speaker,  I  heartily 
submit  this  conference  report  to  the 
House  Members  for  its  adoption,  and  I 
reserve  the  balance  of  my  time. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky 
(Mr.  Snyder)  and,  in  so  doing,  wants 
to  congratulate  the  gentleman  on  his 
birthday. 

Mr.  Snyder.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  amendments  to 
the  Endangered  Species  Act.  I  am 
pleased  that  the  conference  on  this 
important  legislation  is  complete  and 
that  we  can  look  forward  to  the  act's 
reauthorization  for  the  next  3  fiscal 
years. 

These  amendments  have  been  con- 
sidered in  a  fair  and  rational  manner 
to  the  credit  oLboth  industry  and  the 
envirormiental  community.  The  end 
result  has  been  a  conference  report 
which  maintains  the  strength  and  in- 
tegrity of  the  Endangered  Species  Act 
while  at  the  same  time  streamlines  the 
law. 

Both  the  House  and  Senate-passed 
versions  of  the  package  were  very 
close,  so  what  we  did  in  conference 
was  to  take  the  best  provisions  of  both 
and  incorporate  them  into  the  report. 
I  am  confident  that  the  changes  we 
have  made  will  facilitate  the  operation 
of  existing  law  and  enhance  the  ability 
of  endangered  and  threatened  species 
to  recover. 

Approval  of  the  conference  report 
will  again  demonstrate  our  commit- 
ment to  reduce  the  number  of  species 
threatened  with  extinction  for  the 
benefit  and  enjoyment  of  not  only 
ourselves  but  also  of  future  genera- 


tions. Its  provisions  will  enhance  the 
effectiveness  of  the  act  and  maintain 
the  U.S.  lead  position  in  wildlife  con- 
servation. 

I  would  like  to  especially  commend 
my  colleagues.  Congressmen  For- 
sYTHE,  Jones,  and  Breaux  for  their 
dedication  and  hard  work  in  producing 
this  conference  report. 

I  urge  my  colleagues  to  give  the 
measure  their  support. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  (Mr.  Lent). 

Mr.  LENT.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  the  Endangered  Species  Act 
Amendments,  H.R.  6133.  and  urge  my 
colleagues  to  approve  this  legislation 
reauthorizing  the  Endangered  Species 
Act  for  3  years. 

I  want  to  commend  the  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from 
North  Carolina  (Mr.  Jones),  and  the 
ranking  Republican  member,  the  gen- 
tleman from  Kentucky  (Mr.  Snyder), 
for  their  leadership  in  bringing  this 
legislation  to  fruition,  as  well  as  the 
gentleman  from  Louisiana  (Mr. 
Breaux)  and  the  entire  committee. 

Last  January,  I  wrote  a  letter  to  the 
President  to  set  forth  a  series  of  prin- 
ciples I  and  my  colleagues  on  the 
House  Merchant  Marine  and  Fisheries 
Committee  saw  as  key  elements  in  a 
strong  endangered  species  program  to 
better  preserve  our  rich  natural  herit- 
age, both  at  home  and  abroad. 

Today,  I  am  proud  to  vote  for  pas- 
sage of  this  conference  report  because 
it  reflects  those  principles  and  reaf- 
firms the  strong  commitment  of  the 
American  people  to  preserve  the  diver- 
sity of  species  which  now  inhabit  the 
Earth. 

Perhaps  the  legislation's  most  im- 
portant provision  is  that  which  re- 
quires listing  and/or  delisting  of  a  spe- 
cies to  be  based  solely  on  biological 
grounds;  only  the  best  scientific  and 
commercial  data  available  may  be  used 
in  making  this  decision,  not  economic 
considerations. 

In  addition,  the  amendments  stream- 
line the  listing  process  by  imposing 
time  limits  by  which  the  Department 
of  Interior  must  decide  whether  to  list 
a  species.  No  longer  will  bureaucratic 
footdragging  keep  a  threatened  or  en- 
dangered species  off  the  list. 

We  have  come  a  long  way  since  the 
Endangered  Species  Act  was  passed  in 
1973.  Hundreds  of  species  have  been 
protected,  and  682  species  have  been 
listed  on  the  U.S.  endangered  species 
list.  It  is  estimated  that  5  to  10  million 
plants  and  animal  species  inhabit  the 
Earth,  and  that  species  extinctions 
occur  at  a  rate  of  1  species  every  day. 
This  legislation  does  not  focus  on  the 
processes  of  natural  selection,  but 
rather  on  the  work  of  man,  whose  de- 
velopment,   technology,    and    growth 
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must  not  be  permitted  to  erase  entire 
species  from  the  face  of  the  Earth. 

It  has  been  said  that  the  Endan- 
gered Species  Act  is  one  of  the  world's 
strongest  laws  to  prevent  species  ex- 
tinction. The  1982  amendments  will 
further  enhance  our  efforts  to  main- 
tain the  vitally  important  interrela- 
tionships among  the  various  life  forms 
on  our  planet,  and  I  urge  favorable 
action  today  so  this  legislation  can  be 
signed  into  law  without  delay. 

Thank  you. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  just  wan.t  to  echo  the 
congratulatory  notes  of  the  Speaker 
directed  toward  the  gentleman  from 
Kentucky  (Mr.  Snyder).  I  am  not  sure 
what  the  Speaker  was  congratulating 
the  gentleman  about,  but  whatever  it 
was,  I  join  in  extending  my  congratu- 
lations to  the  gentleman  from  Ken- 
tucky which,  I  am  sure,  are  very  ap- 
propriate. 

I  would  just  like  to  recognize  the 
contribution  of  the  gentleman  from 
Kentucky  (Mr.  Snyder)  as  well  as  the 
chairman  of  the  full  committee,  the 
gentleman  from  North  Carolina  (Mr. 
Jones)  and  thank  them  for  their  dili- 
gence in  working  with  us  to  produce  a 
product  which  we  can  all  agree  to. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  am  pleased  to  express  my 
strong  support  for  the  conference 
report  on  H.R.  6133.  the  Endangered 
Species  Act  Amendments  of  1982.  and 
urge  its  adoption  by  the  House. 

This  conference  report  represents  a 
success  story.  It  is  something  we  can 
take  pride  in  and  it  is  an  example  of 
how  the  legislative  process  should 
work.  In  1973,  the  Endangered  Species 
Act  passed  this  House  under  suspen- 
sion of  the  rules  and  it  has  since  been 
hailed  throughout  the  world  as  a 
model  wildlife  protection  law.  But,  in 
the  intervening  years,  it  has  often 
been  the  subject  of  controversy.  There 
is  probably  no  one  here  today  who  has 
not  heard  of  the  snail  darter— the 
little  fish  that  fought  a  dam  all  the 
way  to  the  Supreme  Court  and  won— 
temporarily.  Earlier  efforts  to  reau- 
thorize this  act  caused  heated  debates 
in  Congress,  the  courts,  and  between 
business  and  environmental  interests. 

Needless  to  say,  Mr.  Speaker,  my 
committee  did  not  relish  the  prospect 
of  another  round  in  this  continuing 
controversy  when  this  Congress  began. 
But  that  was  exactly  what  we  faced 
with  one  side  opposing  any  change  in 
the  act.  the  other  side  calling  for  dras- 
tic changes  and  hostility  on  both  sides. 
It  was  not  easy,  but  under  the  wise  di- 
rection of  the  chairman  of  our  Sub- 
committee on  Fisheries  and  Wildlife 
Conservation  and  the  Environment. 
Mr.  Breaux.  and  his  ranking  minority 

member.  Mr.  Forsythe,  and  with  some 

excellent  staff  work,  the  committee 

produced  a  bill  which  all  could  live 

with  and  support.  That  bill.  H.R.  6133, 


passed  this  House  on  June  8.  1982. 
under  suspension  of  the  rules  and 
without  a  dissenting  vote.  An  amended 
version  subsequently  passed  the 
Senate  by  unanimous  consent. 

The  differences  between  the  two  ver- 
sions of  the  bill  were  more  a  matter  of 
how  to  get  there  than  where  they 
were  going.  The  conference  report,  in 
my  opinion,  contains  the  best  of  both 
and  is.  therefore,  a  better  bill  than 
either  of  the  versions  from  which  it 
was  derived.  It  is  designed  neither  to 
strengthen  nor  to  weaken  the  act.  but 
rather  to  clarify  and  refine  it  and  to 
speed  up  the  processes  by  which  spe- 
cies are  added  to  or  deleted  from  the 
endangered  and  threatened  species 
lists.  It  also  shortens  the  procedure  to 
exempt  projects  from  the  act  where 
such  unusual  action  is  warranted. 
Both  the  House  and  Senate  versions  of 
H.R.  6133  reauthorized  the  act  for  3 
years  at  the  existing  authorization 
levels. 

Mr.  Speaker.  I  am  proud  of  the  work 
of  my  committee  on  this  legislation 
and  I  hope  all  of  my  colleagues  will 
join  me  in  adopting  this  conference 
report  so  that  our  country  can  contin- 
ue to  play  a  leading  role  in  the  conser- 
vation of  these  precious  national  re- 
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•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  rise  in  strong  support  of  the  En- 
dangered Species  Act  conference 
report.  I  also  want  to  congratulate  the 
House  and  Senate  conferees  who  have 
worked  so  hard  to  fashion  this  effec- 
tive legislation.  The  Endangered  Spe- 
cies Act  has  undergone  extensive 
review,  and  I  believe  that  review  clear- 
ly demonstrates  that  the  act  has  been 
successful  in  balancing  envirorunental 
protection  and  economic  needs. 

During  hearings,  some  of  the  Na- 
tion's leading  scientists  testified  about 
the  value  of  many  life  forms  to  man. 
They  emphasized  that  the  magnitude 
and  significance  of  the  extinction 
problem  is  little  appreciated  and  that 
the  implications  for  human  welfare 
are  far  more  drastic  than  we  have  pre- 
viously thought. 

It  is  estimated  that  5  to  10  million 
plant  and  animal  species  inhabit  the 
Earth.  Of  these,  approximately  1  mil- 
lion will  become  extinct  during  the 
next  30  years,  according  to  testimony 
presented  to  the  Subconunlttee  on 
Fisheries  and  Wildlife  by  Dr.  Peter  H. 
Raven,  director  of  the  Missouri  Botan- 
ical Garden. 

Our  understanding  of  the  interrela- 
tionships of  various  life  forms  on  our 
planet  is  limited.  We  still  do  not  know 
the  implications  of  losing  a  million 
species  in  the  next  30  years.  However, 
it  is  important  to  understand  that  the 
contribution  of  wild  species  to  the  wel- 
fare of  mankind  in  agriculture,  medi- 
cine, industry,  and  science  have  been 
of  incalculable  value.  These  contribu- 
tions will  continue  only  if  we  protect 
our  storehouse  of  biological  diversity. 


Just  as  one  example.  Dr.  Raven  de- 
scribed how  research  on  several  spe- 
cies of  evening  primrose  has  turned  up 
a  fatty  substance  that  may  help  us  to 
avoid  coronary  heart  disease  and  to 
cure  such  diseases  as  eczema  and  ar- 
thritis that  afflict  millions  and  mil- 
lions of  people.  Members  of  this  same 
plant  family  are  protected  under  our 
Endangered  Species  Act,  and  no  one 
knows  what  secrets  of  medical  science 
they  hold. 

The  tragedy  of  losing  plant  and 
animal  species  to  the  void  of  extinc- 
tion is  that  we  are  losing  them  at  a 
pace  far  faster  than  we  can  evaluate 
their  utility  to  man.  The  Honorable 
James  L.  Buckley,  Under  Secretary  of 
State,  recently  stated: 

The  maintenance  of  biological  diversity  is 
fundamental  not  only  to  maintaining  life  on 
Earth  over  the  long  term,  but  also  to  achiev- 
ing our  economic  development  and  quality 
of  life  goals  over  the  nearer  term  .  .  .  Per- 
mitting high  rates  of  extinction  ...  Is  tan- 
tamount to  bookbumlng;  but  It  is  even 
worse,  in  that  it  involves  books  yet  to  be  de- 
ciphered and  read. 

Mr.  Speaker,  our  wild  plants  and  ani- 
mals are  not  only  uplifting  to  the 
human  spirit,  but  they  are  absolutely 
essential— as  a  practical  matter— to 
our  continued  healthy  existence.  This 
is  a  bill  that  vigorously  protects  our 
natural  heritage  at  the  same  time  as  it 
provides  for  a  timely  balancing  of  en- 
vironmental and  economic  interests  on 
those  rare  occasions  when  the  two  are 
irreconcilably  in  conflict.  Both  ele- 
ments are  necessary  if  we  are  to  have 
a  strong,  workable  act. 

Mr.  Speaker,  as  my  colleagues  con- 
sider the  Endangered  Species  Act,  I 
hope  that  they  will  bear  in  mind  the 
inestimable  value  of  our  wild  natural 
heritage.* 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  HOUSE 
JOINT  RESOLUTION  599,  CON- 
TINUING APPROPRIATIONS. 
1983 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  joint 
resolution  (H.J.  Res.  599)  making  con- 
tinuing appropriations  for  fiscal  year 
1983.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


26190 


CONGRESSIONAL  RECORD— HOUSE 


September  30,  1982 


J 


MAKING  IN  ORDER  ON  TODAY 
OR  ANY  DAY  THEREAFTER 
CONSIDERATION  OF  CONFER- 
ENCE REPORT  ON  HOUSE 
JOINT  RESOLUTION  599.  CON- 
TINUING APPROPRIATIONS. 
1983 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  today  or  any  day 
thereafter,  any  rule  of  the  House  to 
the  contrary  notwithstanding,  to  con- 
sider the  conference  report  and  any 
amendments  in  disagreement  on  the 
joint  resolution  (H.J.  Res.  599)  making 
continuing  appropriations  for  fiscal 
year  1983,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 


CONSERVATION    PROGRAMS    ON 
MILITARY  RESERVATIONS  AND 
PUBUC       LANDS       AUTHORIZA- 
TION, 1982.  1983.  AND  1984 
Mr.  BREAUX.  Mr.  Speaker.  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  1952)  au- 
thorizing appropriations  to  carry  out 
conservation  programs  on  military  res- 
ervations   and    public    lands    during 
fiscal  years  1982.  1983.  and  1984.  and 
for     other     purposes,     with     Senate 
amendments  thereto,  concur  in  Senate 
amendments  Nos.  1.  2.  and  3  and  the 
Senate  amendment  to  the  title  of  the 
bUl.  and  concur  in  Senate  amendment 
No.  4  with  an  amendment. 
The  Clerk  read  the  title  of  the  biU. 
The    SPEAKER.    The    Clerk    will 
report  the  Senate  amendments  and 
the    House    amendment    to    Senate 
amendment  No.  4. 

D  1040 

The  Clerk  read  the  Senate  amend- 
ments and  the  Houses,  amendment  to 
Senate  amendment  No.  4.  as  follows: 

Page  2,  strike  out  lines  15  to  18,  inclusive, 
and  insert: 

(1)  by  striking  out  'ending  September  30, 
1979,  September  30.  1980.  and  September  3q, 
1981,"  eacti  place  It  appears  in  subsections 
(b)  and  (c)  and  inserting  in  lieu  thereof 
-1983.  1984,  and  198&  ";  and 

Page  3.  strike  out  lines  14  to  17,  inclusive, 
and  insert: 

(1)  by  striking  out  "ending  September  30, 
1979.  September  30,  1980.  and  September  30, 
1981."  each  place  it  appears  in  subsections 
(a)  and  (b)  and  Inserting  in  lieu  ttiereof 
"1983,  1984.  and  1985,":  and 

Page  4.  after  line  12,  insert: 

Sec.  6.  Section  12  of  the  Pish  and  Wildlife 
Conservation  Act  of  1980  (16  U.S.C.  2911)  is 
amended— 

( 1 )  by  striking  out  ".  out  of  funds  available 
for  the  administration  of  this  Act"  immedi- 
ately after  "shall  conduct";  and 

(2)  by  strilsing  out  "the  expiration  of  the 
thirty-month  period  following  the  date  of 
enactment  of  this  Act,"  and  inserting  in  lieu 
thereof  "December  31.  1984. ". 

Page  4,  after  line  12,  insert: 
Sec.  7.  Section  7(d)  of  the  Anadromous 
Pish  Conservation  Act  of  1965  (16  U.S.C. 


757g(d))  is  amended  by  striking  out 
'$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  not  to  exceed  $1,750,000  for 
the  fiscal  year  ending  September  30.  1981. 
and  not  to  exceed  $2,000,000  for  the  fiscal 
year  ending  September  30,  1982."  immedi- 
ately after  "this  section  not  to  exceed"  and 
Inserting  in  lieu  thereof  "$2,000,000  for  the 
period  beginning  October  1.  1982.  and 
ending  September  30,  1984. ". 

Amend  the  title  so  as  to  read:  "An  Act  au- 
thorizing appropriations  to  carry  out  con- 
servation programs  on  military  reservations 
and  public  lands  during  fiscal  years  1983, 
1984,  and  1985.  and  for  other  purposes.". 

House  amendment  to  Senate  amendment 
numbered  4:  In  lieu  of  the  matter  proposed 
to  be  inserted  by  the  Senate  amendment 
numbered  4.  insert  the  following: 

Sec.  7.  Section  3  of  the  Pish  and  Wildlife 
Impovement  Act  of  1978  (16  U.S.C.  7421)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Law  ENroRCEMEUT  Operations.— 
With  respect  to  any  undercover  or  other  en- 
forcement operation  which  is  necessary  for 
the  detMtion  and  prosecution  of  violations 
of  any  wws  administered  by  the  United 
States  Pish  and  Wildlife  Service  relating  to 
fish,  wildlife,  or  plants,  the  Secretary  of  the 
Interior  may,  notwltlistanding  any  other 
provision  of  law— 

"(1)  direct  the  advance  of  funds  which 
may  be  deposited  in  commercial  banks  or 
other  financial  insitutions: 

"(2)  use  appropriations  for  payment  for 
information,  reward,  or  evidence  concerning 
violations,  without  reference  to  any  rewards 
to  which  such  persons  may  otherwise  be  en- 
titled by  law,  and  any  moneys  subsequently 
recovered  shall  be  reimbursed  to  the  current 
appropriation:  and 

"(3)  use  appropriations  to  establish  or  ac- 
quire proprietary  corporations  or  business 
entities  as  part  of  an  undercover  operation, 
operate  such  corporations  or  business  enti- 
ties on  a  commercial  basis,  lease  space  and 
make  other  necessary  expenditures,  and  use 
the  proceeds  f ropi..  such  undercover  oper- 
ations to  offset  necessary  and  reasonable  ex- 
penses incurred  in  such  operations:  Provid- 
ed, That  at  the  conclusion  of  each  such  op- 
eration the  proceeds  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts.". 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendment  to  the  Senate 
amendment  No.  4  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Louisi- 
ana? 

Mr.  SNYDEni.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  ask 
the  gentleman  from  Louisiana  to  tell 
the  membership  what  It  is  we  are 
doing  here. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

'Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Speaker.  H.R. 
1952.  which  would  reauthorize  the 
Sikes  Act.  was  originally  passed  by  the 
House  of  Representatives  on  Septem- 
ber 21.  1981.  As  passed  by  the  House, 
it  reauthorized  such  sums  as  may  be 
necessary  to  carry  out  conservation 


programs  on  military  reservations  and 
other  public  lands  under  this  act 
during  fiscal  years  1982,  1983.  and 
1984.  It  also  amended  the  act  to  en- 
courage the  relevant  departments  to 
expand  their  efforts  to  protect  wildlife 
and  to  make  the  lands  involved  avail- 
able to  the  public  for  hunting,  fishing, 
and  other  outdoor  recreational  experi- 
ences and  clarified  certain  ambiguities 
in  the  act. 

Title  I  of  the  Sikes  Act  has  been  in 
effect  since  1960.  It  authorizes  the 
Secretary  of  Defense  to  carry  out  pro- 
grams of  fish  and  wildlife  conservation 
and  rehabilitation  on  military  reserva- 
tions in  accordance  with  cooperative 
plans  agreed  to  by  the  Secretary  of 
Defense,  the  Secretary  of  the  Interior, 
and  the  appropriate  State  agency.  It 
was  amended  in  1968  to  include  the  de- 
velopment of  public  outdoor  recrea- 
tion programs. 

Title  II  of  the  act,  added  in  1974.  di- 
rects the  Secretaries  of  the  Interior 
and  Agriculture,  in  cooperation  with 
State  agencies,  to  plan,  develop,  main- 
tain, and  coordinate  programs  for  the 
conservation  and  rehabilitation  of  fish 
and  wildlife  on  Bureau  of  Land  Man- 
agement and  Forest  Service  lands.  It 
also  directs  the  Secretary  of  the  Inte- 
rior to  adopt,  modify,  and  implement 
such  conservation  and  rehabilitation 
programs  on  lands  under  the  jurisdic- 
tion of  the  Department  of  Energy  and 
the  National  Aeronautics  and  Space 
Administration,  with  the  prior  written 
approval  of  those  agencies. 

Mr.  Speaker,  on  June  9.  1982.  the 
Senate  passed  H.R.  1952.  with  a  series 
of  four  amendments,  plus  an  amend- 
ment to  the  title  of  the  bill.  It  is  those 
amendments  which  we  are  considering 
today. 

Amendments  Nos.  1  and  2  would 
amend  the  bill  to  reauthorize  appro- 
priations at  existing  levels  for  fiscal 
years  1983.  1984,  and  1985.  This  would 
include  $1.5  million  per  year  to  the 
Department  of  Defense  and  $3  million 
per  year  to  the  Department  of  the  In- 
terior under  title  I  of  the  act  and  $10 
million  per  year  for  the  Department  of 
the  Interior  and  $12  million  per  year 
for  the  Department  of  Agriculture 
under  title  II  of  the  act. 

The  House  bill  did  not  specify  exact 
figures  because  the  history  of  the  leg- 
islation has  been  that  money  to  carry 
out  Sikes  Act  programs  is  taken  out  of 
funds  authorized  under  other  laws.  As 
a  general  rule,  money  has  not  been  ap- 
propriated under  the  Sikes  Act.  It  is 
my  understanding  that  the  Senate  be- 
lieves that  oversight  over  these  pro- 
grams will  be  more  readily  insured  if 
specific  amounts  are  authorized  de- 
spite past  failures  to  appropriate 
moneys  under  the  Sikes  Act.  The  Mer- 
chant Marine  amd  Fisheries  Commit- 
tee shares  the  Senate's  desire  to 
assure  oversight  over  these  important 
conservation  programs  by  the  appro- 
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priate  committees  of  Congress,  and 
therefore  supports  these  two  amend- 
ments. 

Senate  amendment  No.  3  adds  a  new 
section  6  to  the  bill  which  amends  sec- 
tion 12  of  the  Fish  and  Wildlife  Con- 
servation Act  of  1980,  legislation 
which  is  designed  to  promote  State  ef- 
forts to  benefit  nongame  species.  That 
act  directed  the  U.S.  Pish  and  Wildlife 
Service  to  undertake  a  study  to  deter- 
mine if  there  is  a  more  appropriate 
way— other  than  through  general  ap- 
propriations—to finance  a  nongame 
fish  and  wildlife  conservation  pro- 
gram. Such  study  was  to  be  completed 
by  March  of  1984.  The  Senate  amend- 
ment will  allow  the  Pish  and  Wildlife 
Service  to  carry  out  this  study  using 
other  existing  authorities  and  will 
extend  the  completion  date  for  the 
study  to  December  31,  1984. 

Mr.  Speaker,  the  vast  majority  of 
the  vertebrate  species  of  fish  and  wild- 
life, including  birds,  mammals,  fish, 
reptiles,  and  amphibians,  in  the 
United  States  are  not  harvested  for 
sport,  food,  or  fur.  These  so-called 
nongame  species  receive  little  direct 
benefit  from  State  and  Pederal  wild- 
life management  programs  although 
they  provide  millions  of  hours  of 
pleasure  for  bird  watchers,  students, 
photographers,  and  nature  lovers  and 
they  are  important  natural  resources 
of  our  Nation. 

Three  years  ago,  the  Congress  recog- 
nized the  importance  of  these  species 
through  passage  of  the  Pish  and  Wild- 
life Conservation  Act.  Unfortunately, 
as  is  often  the  case  when  the  budget  is 
tight,  such  programs  are  the  first  to 
go  and  no  money  has  ever  been  appro- 
priated to  carry  out  the  important 
provisions  of  that  act.  The  Senate's 
amendment  would  permit  the  Pish 
and  Wildlife  Service  to  use  existing  au- 
thorities under  other  acts  to  carry  out 
a  preliminary  study  of  possible  alter- 
native ways  to  fund  a  nongame  pro- 
gram. The  committee  urges  the  House 
to  accept  this  sunendment  as  well. 

Senate  amendment  No.  4  adds  a  new 
section  7  to  the  bill  which  amends  the 
Anadromous  Pish  Conservation  Act  to 
extend  the  authorization  for  appro- 
priations under  that  act  for  an  emer- 
gency study  of  striped  bass.  This  provi- 
sion is  urmecessary  sinee  language  to 
extend  this  program  has  been  included 
in  H.R.  5002,  legislation  to  amend  the 
Fishery  Conservation  and  Manage- 
ment Act,  which  the  House  will  con- 
sider this  week. 

Mr.  Speaker,  while  the  language  in- 
cluded in  the  Senate's  amendment  No. 
4  is  no  longer  necessary,  we  would  like 
to  concur  in  that  amendment  with  an 
amendment,  in  order  to  clarify  the  au- 
thority of  the  Pish  and  Wildlife  Serv- 
ice to  carry  out  certain  procedures  as 
part  of  their  sting  type  undercover  op- 
erations. These  operations  have  been 
responsible  for  detection  of  a  number 
of  major  wildlife  crimes. 


To  date,  the  Service  has  been  using 
their  authority  under  the  administra- 
tive provision  of  each  year's  Appro- 
priations Act  to  make  expenditures  for 
undercover  operations.  So  far,  this  au- 
thority has  proved  adequate  but  the 
Service  feels  the  need  for  clarification 
in  three  areas  and  the  language  which 
we  propose  to  substitute  for  the 
Senate  language  contained  in  amend- 
ment No.  4  will  do  this.  This  amend- 
ment will  clarify  fish  and  wildlife  au- 
thority for:  First,  agents  to  deposit  ad- 
vance funds  in  commercial  banks  or 
other  financial  institutions  without 
disclosing  their  identity;  second,  use  of 
proceeds  of  undercover  operations  to 
offset  necessary  and  reasonable  ex- 
penses incurred  in  such  operations; 
and  third,  reimbursement  to  current 
appropriations  of  money  expended  to 
purchase  evidence  which  is  later  recov- 
ered. 

This  amendment  will  in  no  way 
affect  congressional  control,  through 
the  appropriation  process,  of  the 
amoimt  allotted  each  year  to  under- 
cover operations  and  funds  recovered 
from  such  operations  will  continue  to 
come  back  into  the  Treasury.  It  will 
simply  clarify  the  authority  for  exist- 
ing procedures  which  assist  the  agents 
of  the  Pish  and  Wildlife  Service  in  car- 
rying out  these  difficult  and  danger- 
ous, but  highly  successful  undercover 
activities. 

Finally,  Mr.  Speaker,  we  wish  to 
concur  in  the  Senate's  amendment  to 
the  title  of  H.R.  1952  which  clarifies 
that  the  reauthorization  of  the  Sikes 
Act  will  be  for  fiscal  years  1983,  1984, 
and  1985,  rather  than  1982  through 
1984  as  set  forth  in  the  House  bill. 

I  hope  that  the  Members  of  the 
House  will  join  me  in  voting  to  accept 
the  Senate  amendments  to  H.R.  1952, 
with  an  amendment,  so  that  these  nec- 
essary wildlife  conservation  programs 
may  go  forward. 

Mr.  SNYDER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Louisiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROTECTION  ISLAND  NATIONAL 
WILDUPE  REFUGE  ACT 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  1486)  to 
establish  the  Protection  Island  Nation- 
al Wildlife  Refuge,  Jefferson  County. 
State  of  Washington,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 


The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  line  24,  after  "land"  insert:  as  of 
January  1.  1982. 

Page  3.  line  4,  strike  out  "1981"  and  insert: 
1982 

Page  3,  after  line  25.  insert: 

(Id)  Any  owner  of  property  within  the 
refuge  may  offer  to  sell  his  property  to  the 
Secretary  for  the  amount  determined  by  the 
Jefferson  County  assessor  to  be  the  assessed 
value  of  the  property  as  of  the  date  that  the 
offer  is  tendered.  Prior  to  two  years  after 
Congress  has  appropriated  funds  to  the  Sec- 
retary to  make  purchases  under  this  Act, 
the  Secretary  may  Immediately  purchase 
such  properties  pursuant  to  such  offers, 
may  tender  Immediate  payment  for  such 
properties,  and  may  take  Immediate  posses- 
sion of  such  properties,  in  order  to  accom- 
modate such  owners.  Any  purchase  made 
pursuant  to  this  section  shall  not  be  subject 
to  the  requirements  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
Uon  Policy  Act  of  1970  (42  D.S.C.  4691- 
4655). 

Page  3,  after  line  25,  insert: 

(e)  Prior  to  two  years  after  Congress  has 
appropriated  funds  to  the  Secretary  to 
make  purchases  under  this  Act,  the  Secre- 
tary shall  not  acquire  any  of  the  property 
within  the  refuge  by  exercising  the  power  of 
eminent  domain  except  as  may  be  necessary 
to  control  public  access  to  concentrated 
nesting  sites  within  the  refuge. 

Page  4.  line  20.  strike  out  "$5,000,000"  and 
insert:  $4,000,000 

Page  4.  after  line  21,  insert: 
"  Sec.  8.  In  consideration  of  the  prior  trans- 
fer of  certain  properties  ndw  in  the  San 
Juan  National  Wildlife  Refuge  by  the 
Washington  State  Parks  and  Recreation 
Commission  to  the  Department  of  the  Inte- 
rior, the  Secretary  of  the  Interior  shall 
transfer  all  ownership,  Jurisdiction,  and  con- 
trol over  the  Jones  Island  National  Wildlife 
Refuge,  more  particularly  described  as  sec- 
tion 10,  tract  B:  section  11.  tract  A.  lots  1.  2, 
and  3;  section  14,  tract  C.  lots  1  to  5  inclu- 
sive, and  the  northeast  quarter  of  the 
northwest  quarter,  all  of  township  36  north, 
range  3  west.  Willamette  Meridian,  all  in 
the  State  of  Washington,  to  the  SUte  of 
Washington  for  use  as  a  public  recreation 
area  to  be  managed  in  accordance  with  the 
applicable  laws  of  the  SUte  of  Washington. 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker,  I  ask  tmanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

Mr.  SNYDEIR.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  again  so 
that  the  gentleman  from  Louisiana 
can  explain  to  the  House  what  we  are 
doing  here. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Speaker.  H.R. 
1486  would  establish  the  Protection 
Island  National  Wildlife  Refuge  in  Jef- 
ferson County  In  Washington  State. 

Protection  Island  consists  of  400 
acres  located  in  the  entrance  to  Puget 
Sound  in  the  State  of  Washington. 
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Both  the  U.S.  Pish  and  Wildlife  Serv- 
ice and  the  State  of  Washington  have 
identified  it  as  a  unique  seabird  habi- 
tat of  national  significance.  This 
island  is  particularly  valuable  for  two 
species  of  birds  that  have  highly  spe- 
cialized habitat  requirements,  the  rhi- 
noceros auklet  and  tufted  puffin. 
Owls,  nighthawks,  swifts,  finches,  and 
many  types  of  western  songbirds  also 
reside  on  Protection  Island  and  in 
recent  years  two  pairs  of  bald  eagles 
have  nested  on  the  island.  A  large  pod 
of  harbor  seals  uses  the  island  for 
whelping  and  resting. 

H.R.  1486  would  create  the  Protec- 
tion Island  National  Wildlife  Refuge 
which  would  be  managed  by  the  Secre- 
tary of  the  Interior  through  the  Pish 
and  Wildlife  Service  as  part  of  the  Na- 
tional Wildlife  Refuge  System.  An  au- 
thorization of  $5  million  for  acquisi- 
tion, beginning  in  fiscal  year  1983,  is 
included  in  the  bill. 

Mr.  Speaker,  H.R.  1486,  as  it  was 
originally  passed  by  the  House,  would 
direct  the  Secretary  to  offer  life  es- 
tates or  extended  use  reservation  to 
those  who  own  habitable  residences  on 
the  island.  The  number  of  the  resi- 
dences is  not  great  nor  is  their  present 
use  damaging  to  the  bird  life  on  the 
island.  With  regard  to  this  issue,  we 
recognize  that  it  will  probably  be  a 
high  priority  for  the  Pish  and  Wildlife 
Service  to  acquire  the  community 
property  areas  of  the  island  prior  to 
acquiring  any  individual  lots  which 
may  be  subject  to  life  or  extended  use 
reservations. 

This,  of  course,  would  insure  protec- 
tion of  the  most  valuable  nesting  habi- 
tat, but  would  extinguish  all  rights  of 
such  property  owners  to  use  the 
common  areas.  Management  under  the 
Refuge  Administration  Act  provides 
that  the  Secretary  may  allow  uses 
which  are  compatible  with  the  pur- 
poses of  the  refuge.  It  is  our  intent 
that  any  restrictions  in  use  of  the 
common  areas  would  be  primarily  for 
the  hauling  out  or  nesting  seasons  or 
to  protect  endangered  or  threatened, 
species,  but  would  not  otherwise  un- 
reasonably limit  the  island's  residents 
use  of  these  or  other  areas. 

The  Senate  made  a  further  amend- 
ment to  this  provision  to  allow  for  ac- 
celerated purchases  from  willing  sell- 
ers for  an  amount  equal  to  the  value 
assessed  by  the  local  county  govern- 
ment. Since  this  value  is  likely  to  be 
lower  than  the  appraised  value  deter- 
mined by  the  Federal  Government  and 
since  the  grant  of  authority  to  the 
Secretary  is  discretionary,  we  believe 
the  amendment  would  be  beneficial. 

The  Senate  bill  also  included  an 
amendment  to  remove  a  part  of  the 
San  Juan  Island  National  Wildlife 
Refuge  from  the^  Wildlife  Refuge 
System  to  complete  a  land  exchange 
with  the  State  of  Washington  that 
began  in  the  1970's. 


In  the  early  1970's,  the  Washington 
State  Parks  and  Recreation  Commis- 
sion and  the  Pish  and  Wildlife  Service 
agreed  to  exchange  some  properties  in 
the  San  Juan  Islands.  The  State 
owned  properties  which  were  suited 
for  inclusion  in  a  refuge  or  wilderness 
area:  the  Pederal  Government  owned 
lands  which  could  be  used  more  appro- 
priately as  a  State  park  recreation 
area.  The  Parks  Commission  conse- 
quently transferred  the  ownership  of 
several  small  islands  and  rocks  within 
the  San  Juan  archipelago  to  the  Ped- 
eral Government  for  inclusion  in  the 
San  Juan  National  Wildlife  Refuge  or 
Wildlife  Area.  In  return,  the  U.S.  Pish 
and  Wildlife  Service  agree  to  transfer 
ownership  of  Jones  Island  to  the  State 
and  to  permit  the  State  to  use  other 
islands  for  recreational  facilities. 

During  negotiations  over  the  trans- 
fer of  Jones  Island,  the  Congress  en- 
acted in  1976  Public  Law  94-223  which 
designated  the  island  as  part  of  the 
National  Widlife  Refuge  System.  This 
classification  precluded  the  transfer  of 
the  island  to  State  ownership.  A  solici- 
tor's opinion  declared  that  an  act  of 
Congress  was  required.  A  recreational 
use  agreement  for  the  use  of  Jones 
Island  by  the  State  was  adopted  by 
the  State  and  Federal  Government 
pending  removal  of  the  island  from 
the  refuge  system. 

Today  the  State  park  located  on 
Jones  Island  pursuant  to  the  use 
agreement  is  one  of  the  most  popular 
marine  parks  in  the  San  Juan  Islands. 
The  Washington  State  Parks  and 
Recreation  Commission  and  the  U.S. 
Pish  and  Wildlife  Service  still  favor 
transfer  of  the  island  to  the  State. 

Mr.  Speaker,  while  I  believe  that,  in 
the  normal  course  of  events,  such  re- 
movals must  be  carefully  scrutinized 
by  Congress,  we  have  examined  this 
situation  carefully  and  we  believe  that 
removing  this  area  from  the  National 
Wildlife  Refuge  System  is  appropriate. 
This  should  in  no  way  be  interpreted 
as  giving  encouragement  to  those  who 
propose  that  other  areas  should  be  re- 
moved for  development  purposes. 

In  summation.  I  believe  this  legisla- 
tion would  make  a  worthy  addition  to 
our  system  of  wildlife  refuges  and  I 
urge  my  colleagues  to  support  it. 

Mr.  SNYDER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

Mr.  BONKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentleman 
from  Louisiana  has  shared  with  us  the 
two  amendments  that  have  been 
added  by  the  other  body.  I  assume 
that  was  with  the  concurrence  of  both 
Senators  from  the  State  of  Washing- 
ton? 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Louisiana. 


Mr.  BREAUX.  The  gentleman  is  cor- 
rect. 

Mr.  BONKER.  Mr.  Speaker,  the 
House  can  enhance  wildlife  protection 
in  a  small  but  very  significant  way 
today  by  passing  H.R.  1486.  which  au- 
thorizes a  new  I»rotection  Island  Na- 
tional Wildlife  Refuge  in  Washington 
State. 

The  proposed  refuge  would  protect 
only  350  acres,  but  they  include  some 
of  the  most  productive  seabird  nesting 
and  rearing  grounds  in  the  Nation. 
The  bill  also  contains  special  provi- 
sions to  accommodate  the  interests 
and  concerns  of  the  island's  private 
property  owners.  This  package  enjoys 
broad  support. 

A  protection  island  refuge  bill  first 
passed  the  House  last  December  after 
it  was  introduced  by  the  entire  Wash- 
ington State  delegation.  It  was  per- 
fected then  and  has  been  guided 
through  the  long  legislative  process 
under  the  leadership  of  my  colleague. 
Congressman  John  Breaux.  the  chair- 
man of  the  Fisheries  and  Wildlife  Sub- 
committee. 

The  Senate  passed  the  bill  with 
amendments  in  June.  One  Senate 
amendment  extends  an  additional,  vol- 
untary acquistion  option  to  landown- 
ers. The  other  merely  completes  the 
final  half  of  a  longstanding  property 
trarisfer  agreement  between  the  Fed- 
eral Government  and  the  State  of 
Washington.  The  House  should  accept 
these  provisions  today  in  the  interests 
of  completing  timely  congressional 
action  on  the  bill. 

A  Protection  Island  National  Wild- 
life Refuge  is  needed  to  protect 
unique,  nationally  significant  wildlife 
resources.  Rhinoceros  auklets,  glau- 
cous winged  gulls,  pigeon  guillemots, 
pelagic  cormorants,  tufted  puffins, 
and  black  oystercatchers  flock  to  the 
island  each  year  to  lay  their  eggs  and 
rear  their  young  in  nests  that  cling  to 
the  island's  cliffs,  dot  its  beaches  and 
lie  tucked  inside  burrows  beneath  its 
surface. 

The  birds  at  times  number  in  the 
tens  of  thousands  on  and  around  the 
island,  but,  despite  their  profusion, 
they  require  a  special  combination  of 
fragile  environmental  conditions  that 
could  be  easily  disturbed  or  destroyed 
without  the  protection  that  refuge 
designation  affords. 

Glaciers  laid  down  the  porous  beds 
of  sand  and  gravel  that  form  Protec- 
tion Island.  The  rain  shadow  effect  of 
the  nearby  Olympic  Mountains  sharp- 
ly reduces  the  precipitation  that  nor- 
mally falls  in  western  Washington 
State.  The  waters  of  the  Strait  of 
Juan  de  Fuca  keep  snakes,  rats  and 
other  predators  away.  And  difficulties 
with  residential  development  have  dis- 
couraged an  influx  of  human  residents 
that  would  disrupt  the  nesting  colo- 
nies. 
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Predator-free  conditions  are  essen- 
tial for  all  the  island's  ground-nesting 
species,  and  soils  that  are  light  and 
dry  enough  for  burrowing,  yet  with 
sufficient  consistency  to  prevent  ex- 
cessive cave-ins,  are  additional  require- 
ments for  the  rhinoceros  auklets  that 
are  the  island's  dominant  bird  species. 
The  auklets  of  Protection  Island  rep- 
resent about  half  of  the  bird's  breed- 
ing population  in  the  contiguous 
United  States.  According  to  the  U.S. 
Fish  and  Wildlife  Service,  this  is  the 
largest  U.S.  population  of  the  species 
south  of  Alaska  and  is  possibly  the 
fourth  largest  in  North  America  suid 
quite  probably  the  world. 

Seventy-two  percent  of  the  estimat- 
ed 29,000  pairs  of  breeding  age  sea- 
birds  in  the  inland  waters  of  Washing- 
ton State  nest  on  Protection  Island. 
The  island  is  also  a  nesting  area  for 
bald  eagles  and  provides  pupping  and 
hauling  out  beaches  for  a  large  herd 
of  harbor  seals. 

There  is  no  dispute  about  the  unique 
and  important  nature  of  the  wildlife 
resources  of  Protection  Island  or  the 
threat  to  that  wildlife  that  would  be 
posed  by  extensive  development  of  the 
large  subdivisions  into  which  the 
island  has  been  platted. 

Although  a  State  seabird  sanctuary 
encompasses  48  acres  on  the  island's 
western  end.  the  other  350  acres  of 
privately  owned  land  is  divided  into 
more  than  800  lots  plus  community 
tracts  managed  by  a  lot  owners'  asso- 
ciation, the  Protection  Island  Beach 
Club. 

The  Pish  and  Wildlife  Service  con- 
cluded in  an  environmental  assess- 
ment that  supports  refuge  designa- 
tion: 

It  is  almost  cerUJn  that  should  develop- 
ment commence,  the  Integrity  and  value  of 
the  island  as  a  seabird  nesting  site  would  be 
reduced  dramatically. 

To  exert  the  level  of  control  necessary  to 
minimize  conflicts  between  man  and  wildlife 
using  the  island,  to  prevent  the  permanent 
destruction  and  loss  of  habitat  due  to  devel- 
opment of  lots,  and  to  reduce  the  potential 
for  the  introduction  of  predatory  animals 
will  almost  certainly  require  that  the  entire 
island  be  placed  in  public  ownership,  the  en- 
vironmental assessment  says. 

Unconstrained  development  would 
directly  harm  habitat  and  birds  on  the 
private  lands  and  would  indirectly  en- 
danger the  birds  that  use  the  existing 
State  seabird  sanctuary.  There  is  a 
pressing  need  for  congressional  action 
now. 

Some  580  owners  have  invested  in 
property  on  "Protection  Island."  but  a 
State  and  county  building  moratorium 
has  been  imposed  since  the  mid-1970's 
because  an  acceptable  source  of  do- 
mestic water  has  not  been  found. 
Property  values  have  declined;  few  lots 
have  been  developed  in  any  manner, 
and  many  lot  owners  are  willing— and 
anxious— sellers. 

The  House  version  of  H.R.  1486  rec- 
ognized the  interests  of  the  few  lot 


owners  who  do  wish  to  continue  to  use 
and  enjoy  their  properties  on  the 
island  by  providing  that: 

First,  the  owner  of  any  improved  lot 
may  retain  life  use  or  extended  use 
reservations  that  are  compatible  with 
the  purposes  for  which  the  refuge  is 
established;  and 

Second,  the  Secretary  of  the  Interior 
shall  consider  offering  similar  ex- 
tended use  reservations  to  owners  of 
unimproved  lots.  (Of  course,  these  in- 
dividuals—many of  whom  now  come  to 
the  island  only  on  a  day  use  basis  or 
for  tent  camping— could  continue  to 
have  access  to  the  island  and  use  it  as 
members  of  the  general  public  when- 
ever sound  wildlife  management  prac- 
tices would  permit  such  activities.) 

The  House  authorized  $5  million  to 
acquire  at  market  value  the  other 
land,  water  and  interests  therein 
within  the  new  refuge  boundary. 

The  Senate  added  an  acquisition 
option:  A  lot  owner  could  obtain  acqui- 
sition priority  during  the  first  2  years 
of  the  acquisition  program  by  agreeing 
to  sell  to  the  Government  for  the 
value  assessed  for  local  taxing  pur- 
poses. The  Senate  believes  that  many 
lot  owners  will  so  much  prefer  speed- 
ier sales  that  they  will  accept  the 
lower  selling  prices.  The  Senate  con- 
cluded, therefore,  that  acquisition 
costs  would  be  reduced  and,  according- 
ly, cut  the  acquisition  authorization  to 
$4  million. 

These  Senate  provisions  are  volun- 
tary. They  do  not  prevent  any  lot 
owners  from  seeking  market  value 
compensation  through  regular  land  ac- 
quisition procedures.  Timely  action  on 
the  bill  is  important;  I  urge  the  House 
to  accept  these  provisions. 

Another  Senate  amendment  clears 
up  a  longstanding  bit  of  unfinished 
business  between  the  Federal  Govern- 
ment and  the  State  of  Washington  by 
tranferring  Jones  Island  from  the  Na- 
tional Wildlife  Refuge  System  to  State 
ownership. 

The  Jones  Island  National  Wildlife 
Refuge  was  established  by  executive 
order  in  1937.  The  island,  which  lies 
between  Orcas  and  San  Juan  Islands, 
was  subsequently  developed  as  a  State 
marine  park  and  was  managed  for 
recreation  use  by  the  Washington 
State  Parks  and  Recreation  Commis- 
sion under  a  10-year  agreement  that 
was  signed  in  1959.  This  marine  recre- 
ation management  continued  even 
after  the  agreement  expired. 

In  the  late  1960's.  the  Bureau  of 
Sports  Fisheries  and  Wildlife  designat- 
ed various  small  islands,  rocks  and 
reefs  in  Puget  Sound  as  the  San  Juan 
National  Wildlife  Refuge.  Most  of 
these  areas  subsequently  became  part 
of  the  Wilderness  System. 

The  State  of  Washington  aided  this 
endeavor  by  withdrawing  any  poten- 
tial claims  to  a  number  of  these  unsur- 
veyed  rocks  and  islets,  and  the  Bureau 


agreed  to  transfer  Jones  Island  to  the 
State  for  continued  park  management. 
The  transfer,  however,  never  oc- 
curred. By  the  mid-1970's  the  Fish  and 
Wildlife  Service  said  the  situation  was 
an  embarrassment  because  the  Feder- 
al Government  seemed  unable  to 
honor  its  commitments.  When  Con- 
gress formally  established  the  Nation- 
al Wildlife  Refuge  System  in  1976,  an- 
other oversight  left  Jones  Island 
within  that  system,  where  an  act  of 
Congress  is  now  required  to  remove  it. 
The  State  parks  and  recreation  com- 
mission has  managed  Jones  Island  for 
recreation  and  conservation  purposes 
for  some  23  years.  The  island  is  now 
one  of  the  most  popular  marine  parks 
in  the  San  Juans,  and  the  Senate 
amendment  transferring  ownership  to 
the  State  clearly  requires  continued 
management  as  a  public  recreation 
area. 

Any  deletion  from  the  National 
Wildlife  Refuge  System  is  an  impor- 
tant matter.  Congress  must  carefully 
review  each  such  situation  to  deter- 
mine whether  other  uses  outweigh  the 
value  or  significance  of  the  natural 
and  wildlife  resources  of  the  area. 
Refuge  transfer  simply  to  permit 
property  development  is  poor  policy 
and  certainly  is  not  the  situation  with 
Jones  Island. 

The  history  of  Jones  Island  is 
unique.  Marine  recreation  develop- 
ment occurred  years  ago.  The  pro- 
posed transfer  is  not  for  the  purposes 
of  future  or  different  development.  It 
is  to  complete  the  terms  of  a  long- 
standing agreement  between  the  State 
and  Federal  Governments  and  to  ac- 
complish the  final  portion  of  a  trans- 
fer package  that  has  been  left  incom- 
plete for  more  than  a  decade.  It  is,  I 
believe,  therefore  appropriate  for  the 
House  to  accept  the  Senate's  Jones 
Island  amendment. 

Some  property  owners  are  concerned 
about  the  acquisition  of  various  com- 
munity property  tracts  that  were  con- 
veyed at  the  time  of  platting  to  the 
Protection  Island  Beach  Club  to  be 
managed  for  the  benefit  of  all  proper- 
ty owners.  The  community  property 
includes  parks  and  open  space,  roads, 
garbage  disposal  sites,  a  grass  airstrip 
and  a  marina. 

The  Fish  and  Wildlife  Service  may 
acquire  the  community  tracts  before 
purchasing  all  of  the  individual  lots. 
Some  property  owners  fear  that  such 
acquisition  timing  could  substantially 
reduce  the  market  value  of  lots  still  to 
be  acquired.  And  there  is  speculation 
that  Federal  ownership  of  the  commu- 
nity tracts  could  be  used  as  a  device  to 
restrict  the  access  of  owners  to  their 
lots. 

Congress  does  not  intend  that  any 
timetable  for  acquiring  the  community 
property  should  affect  the  ultimate  or 
total  financial  interest  that  any  lot 
owner  may  have  in  Protection  Island. 
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Similarly,  there  is  no  intent  that  Fed- 
eral ownership  of  the  community 
property  should  deprive  any  lot  owner 
of  access  to  the  island  that  is  consist- 
ent with  the  purposes  for  which  the 
refuge  is  established  and  that  would 
otherwise  have  been  permitted. 

The  opportunity  before  the  House 
today  to  complete  congressional  action 
establishing  a  Protection  Island  Na- 
tional Wildlife  Refuge  culminates  a 
long,  determined  effort  by  a  great 
many  individuals,  organizations,  and 
agencies. 

Nothing  has  been  more  important, 
however,  than  the  tireless  devotion 
and  dedication  of  one  person— bird 
lover,  conservationist.  Audubon  Socie- 
ty activist  and  my  constituent— Elea- 
nor Stopps  of  Port  Ludlow,  Washing- 
ton. 

She  convinced  every  member  of  the 
Washington  State  delegation  to  co- 
sponsor  a  refuge  bill.  She  generated 
publicity  and  press  coverage  to  empha- 
size the  threats  that  endanger  the  is- 
lands  wildlife.  She  used  an  "Adopt  a 
Seabird"  program  to  raise  money  na- 
tionwide to  purchase  key  lots  while 
the  wheels  of  Government  have 
ground  slowly  along.  And  she  has  tes- 
tified and  telephoned  and  lobbied  and 
promoted  this  bill  for  a  long,  long 
time.  A  Protection  Island  National 
Wildlife  Refuge  would  not  be  close  to 
reality  today  without  Eleanor's  work. 

Her  friend,  the  late  Zella  Schultz. 
watched  over  and  chronicled  the  ac- 
tivities of  Protection  Island's  birds  for 
many  years.  The  State  seabird  sanctu- 
ary is  named  in  her  honor  to  recognize 
her  contributions  as  an  early  propo- 
nent of  permanent  protection  for  the 
island. 

The  Washington  State  Department 
of  Game  manages  the  sanctuary,  has 
provided  funds  and  personnel  for  re- 
search that  helped  establish  the  im- 
portance of  the  entire  island  to  the 
wildlife,  and  has  taken  the  lead  among 
several  State  agencies  in  supporting 
refuge  legislation. 

The  Nature  Conservancy  was  instru- 
mental in  initially  purchasing  and  pro- 
tecting the  lands  that  were  eventually 
sold  to  the  State  for  the  sanctuary. 
Another  national  conservation  orgsini- 
zation.  the  Audubon  Society,  has 
refuge  designation  of  Protection 
Island  as  one  of  its  highest  priorities. 

In  Washington  State,  local  Audubon 
units,  especially  the  Admiralty  and  Se- 
attle Audubon  societies,  supplies  es- 
sential support  through  the  work  of 
people  like  Mrs.  Stopps  and  Loma 
Campion  of  Seattle.  And  officers  of 
the  beach  club— especially  presidents 
Bob  Haughland  and,  currently.  Philip 
Vorvick— have  represented  the  inter- 
ests of  property  owners  and  offered 
many  suggestions  for  improving  the 
bill. 

H.R.  1486.  as  it  is  before  the  House 
today  is,  thus,  the  fruit  of  many 
labors.  By  acting  favorably  on  the  leg- 


islation, the  House  will  be  doing  the 
right  and  best  thing  for  the  birds  and 
other  wildlife  of  Protection  Island  and 
for  all  the  people  who  know  and  care 
about  them  and  their  habitat. 

Mr.  SWIFT.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BONKER.  I  now  yield  to  my  col- 
league, the  gentleman  from  Washing- 
ton, who  now  represents  the  area 
which  includes  Protection  Island. 

Mr.  SWIFT.  Mr.  Speaker,  it  is  with  a 
great  deal  of  pleasure  that  I  speak  on 
behalf  of  the  Protection  Island  Wild- 
life Refuge  bill.  Under  Washington 
State's  redistricting  plan,  I  have  ac- 
quired this  area  and  am  now  the  con- 
gressional Representative  of  this  im- 
portant nesting  habitat.  I  consider  it 
an  honor  to  have  this  internationally 
significant  resource  in  the  Second 
Congressional  District. 

Protection  Island,  although  small  in 
actual  size— only  400  acres— is  one  of 
the  largest  breeding  grounds  for  many 
species  of  birds.  I  am  told  that  this 
island  is  home  to  70  percent  of  all  sea- 
birds  nesting  in  Puget  Sound  and  the 
Straits  of  Juan  de  Fuca;  17.000  breed- 
ing pairs  make  the  island  one  of  the 
largest  breeding  grounds  in  the  United 
States  for  the  rhinoceros  auklet.  It  is 
the  largest  breeding  ground  in  Wash- 
ington State  for  the  glacous  winged 
gulls,  and  it  is  a  major  nesting  site  for 
cormorants,  gillamots.  black  oyster- 
catcher  and  the  tufted  puffin. 

In  addition,  a  small  pod  of  harbor 
seals  used  the  beaches  of  Protection 
Island  for  loafing  and  pupping 
grounds.  This  pod  represents  one  of 
the  last  sizable  populations  of  harbor 
seals  in  Washington. 

Finally,  the  island  has  become  a 
nesting  site  for  northern  bald  eagles. 
Without  a  doubt,  this  island  deserves 
to  be  placed  in  our  National  Wildlife 
Refuge  System. 

Protection  Island's  nesting  areas  are 
fragile  and  could  easily  be  damaged  by 
overuse  or  by  introduction  of  preda- 
tors to  the  island;  800  lots  have  been 
platted  of  which  over  600  have  been 
purchased.  No  safe  means  for  provid- 
ing drinking  water  has  been  found  and 
consequently  only  a  few  permanent 
structures  have  been  built.  Only  about 
30  to  40  owners  use  their  lots  with  any 
regularity.  In  fact,  most  of  them  are 
quite  willing  to  sell  their  lots.  There 
are  some,  however,  who  love  the  island 
and  all  of  its  wildlife  and  are  very  pro- 
tective of  it.  They  would  like  to  keep 
their  lots,  and  those  who  have  perma- 
nent structures  will  be  given  life  use  of 
their  property. 

Mr.  Speaker,  it  is  my  sincere  hope 
that  the  House  will  act  to  pass  this  bill 
and  that  acquisition  can  begin  soon 
and  proceed  quickly.  It  is  important 
that  this  fragile  ecosystem  be  pre- 
served. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  LOWRY  of  Washington.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker.  I  would  like  to  con- 
gratulate the  chairman  of  the  Mer- 
chant Marine  Committee,  Mr.  Jones 
of  North  Carolina,  and  the  chairman 
of  the  subcommittee,  Mr.  Breaux,  for 
their  leadership  and  assistance  in  the 
creation  of  a  Protection  Island  Nation- 
al Wildlife  Refuge  in  the  Strait  of 
Juan  de  Fuca.  The  gentleman  on  the 
other  side  of  the  isle,  Mr.  Snyder  and 
Mr.  FoRSYTHE,  have  also  been  helpful. 
I  particularly  commend  my  Washing- 
ton State  colleague  Mr.  Bonker  for  his 
leadership  on  this  legislation. 

Even  more  credit  though,  goes  to  the 
people  of  Washington  State  who  have 
dreamed  of  the  creation  of  this  refuge 
for  many  years.  The  central  figure  has 
been  Eleanor  Stopps  of  Port  Ludlow. 
Due  to  her  own  interest  in  birds,  and 
because  of  her  longtime  friendship 
with  the  late  Zella  Shultz— an  artist 
who  was  an  active  supporter  of  the 
welfare  of  the  island— she  has  pursued 
this  goal  with  determination,  and  we 
in  the  Washington  delegation  have 
learned  from  her  the  lobbying  power 
of  endless  persistence,  determination, 
and  personal  conviction  in  a  worthy 
cause.  She  is  a  delight  to  work  with. 
Her  efforts  were  justly  recognized  last 
month  in  the  Governor's  Award  for 
Conservation,  as  a  result  of  her  out- 
standing leadership  on  behalf  of  Pro- 
tection Island.  We  are  all  grateful  for 
her  sure  grasp  of  local  conditions  and 
her  real  concern  in  this  area. 

In  my  district,  the  Seattle  Audubon 
Society  has  been  no  less  determined  in 
its  support  of  this  refuge.  Ms.  Loma 
Campion,  chair  of  their  conservation 
committee,  has  testified  in  congres- 
sional hearings  and  has  been  very  ef- 
fective in  her  work  to  preserve  the 
puffins,  auklets,  oyster  catchers,  and 
other  birds  of  the  island.  I  am  delight- 
ed to  have  worked  with  her  on  this 
issue.  The  past  president  of  Seattle 
Audubon.  Dave  Galvln.  and  the  cur- 
rent president,  Wilma  Anderson,  have 
also  played  key  roles.  The  various  Se- 
attle organizations  that  provided  fi- 
nancial support  to  send  witnesses  to 
hearings  deserve  credit  as  well. 

The  landowners  on  Protection  Island 
have  been  ably  represented  by  Phil 
Vorvick  and  other  board  members  of 
the  Protection  Island  Beach  Club. 
Members  of  the  club  should  be  as- 
sured that  Mr.  Vorvick  and  his  col- 
leagues did  their  utmost  to  see  that 
the  legislation  at  all  stages  kept  the 
interests  of  property  owners  in  mind. 

I  son  delighted  to  see  this  legislation 
reach  completion  and  commend  all  of 
the  parties  involved  for  their  hard 
work.  I  urge  all  of  my  colleagues  to 
join  the  Washington  delegation  in  sup- 
port for  this  measure. 
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Mr.  BONKER.  I  thank  the  gentle- 
man. 

Mr.  PRITCHARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  yielding. 

This  is  the  major  bird  sanctuary  in 
our  part  of  the  country  and  I  think  it 
is  fitting  action  that  we  at  this  time 
set  it  aside  for  present  and  future  gen- 
erations. 

Mr.  BONKER.  I  thank  my  col- 
league. 

I  would  also  express  my  appreciation 
to  members  of  the  delegation  who 
have  been  fully  supportive  of  this  bill. 

I  would  also  like  to  compliment  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Louisiana  (Mr. 
Breaux),  and  the  ranking  member,  the 
gentleman  from  Kentucky  (Mr. 
Snyder),  for  their  full  support  in  expe- 
diting action  on  this  legislation. 

Mr.  DICKS.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  to  urge 
the  support  of  this  House  for  this  im- 
portant legislation. 

In  this  Congress  the  Washington 
State  delegation  has  worked  hard  to 
create  a  wildlife  refuge  on  Protection 
Island,  which  is  located  in  the  Strait 
of  Juan  de  Puca— in  Puget  Sovmd. 

This  island  is  extremely  well  suited 
for  a  wildlife  refuge  as  it  currently 
provides  a  home  for  hundreds  of 
harbor  seals,  over  20,000  seabirds,  and 
other  wildlife. 

However,  while  the  island  is  well 
suited  for  a  wildlife  refuge  it  is  unsuit- 
able for  increased  residential  and  com- 
mercial development.  In  1974,  the 
Washington  State  Department  of 
Health  halted  issuing  building  and 
septic  tank  permits  because  the  drink- 
ing water  on  the  island  was  contami- 
nated. Additionally,  a  moratorium  on 
building  on  the  island  remains  in 
effect  at  this  time. 

A  consensus  has  been  reached  on  the 
issues  and  problems  which  arose  when 
this  legislation  was  first  introduced. 
For  their  efforts  In  this  regard.  Con- 
gressmen Breaux.  Porsythe,  Bonker, 
LowRY,  and  Pritchard  should  be  com- 
mended. 

At  this  time,  we  believe  that  this 
measure  is  sound  and  should  be  sup- 
ported so  that  a  wildlife  refuge  on  Pro- 
tection Island  can  be  created. 

For  these  reasons,  among  others,  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  BONKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Louisiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CREDIT  ENTRANCE  FEES  FOR 
ADMINISTRATION  OF  MIGRA- 
TORY BIRD  HUNTING  AND 
CONSERVATION  STAMP  CON- 
TEST 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2874)  to  amend  the  act  of  March  16, 
1934,  as  amended,  to  credit  entrance 
fees  for  the  migratory  bird  hunting 
and  conservation  stamp  contest  to  the 
account  which  pays  for  the  adminis- 
tration of  the  contest,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

Mr.  SNYDER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  again  so 
that  the  gentleman  from  Louisiana 
may  explain  to  the  House  this  bill. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Speaker,  this  leg- 
islation would  allow  the  Secretary  of 
the  Interior  to  use  fees  collected  for 
entrance  into  the  annual  duck  stamp 
contest  for  the  administration  of  that 
contest. 

The  Migratory  Bird  Hunting  Stamp 
Act  of  1934  states  that  no  person  16 
years  of  age  and  older  may  take  any 
migratory  waterfowl  unless  he  possess- 
es a  Federal  migratory  bird  hunting 
and  conservation  stamp  known  popu- 
larly as  the  duck  stamp.  The  receipts 
from  sale  of  this  stamp  are  used  to  ac- 
quire migratory  bird  refuges  and  wa- 
terfowl production  areas.  The  stamp 
itself  is  issued  by  the  Postal  Service 
pursuant  to  joint  regulations  of  the 
Postal  Service  and  the  Secretary  of 
the  Interior. 

Since  1949,  the  design  of  the  duck 
stamp  has  been  determined  through  a 
public  contest  administered  by  the 
U.S.  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior.  Although 
free  to  choose  the  stamp  in  any 
manner,  the  Service  believed  that 
competition  would  be  the  best  way  to 
achieve  a  quality  design.  The  first  con- 
test consisted  of  8  entrants  and  re- 
mained at  manageable  levels— 374  en- 
trants in  1978— until  1979,  when  the 
number  of  entries  jumped  to  1,362. 
This  was  followed  by  1.507  entries  in 
1980,  and  2,099  entries  in  1981. 

The  growth  in  popularity  also  result- 
ed in  a  large  increase  in  the  cost  of  ad- 
ministering the  contest.  It  is  estimated 
that  the  1982  contest  will  cost  approxi- 
mately $50,000  to  operate.  This  in- 
cludes, among  other  things,  salaries, 
contracts  for  display  panels,  security, 
transportation  and  per  diem  for 
judges,  and  postage  and  supplies  used 
in  returing  all  entries.  Currently  the 
administrative  expenses  are  charged  to 


the  Office  of  Migratory  Bird  Manage- 
ment. 

Beginning  with  the  1982  contest, 
which  opened  in  July,  the  Service  has 
required  a  $20  fee  for  each  entry. 
Costs  were  easily  absorbed  by  the 
Service  while  the  contest  was  small. 
However,  the  recent  growth  in  partici- 
pation has  pushed  the  costs  so  high 
that  the  Service  feels  that  those  who 
wish  to  have  their  art  judged,  rather 
than  one  of  the  Service's  programs, 
should  support  the  annual  contest.  In 
addition,  although  no  prizes  were 
awarded,  the  winner  can  expect  to 
generate  substantial  income  from  the 
private  sale  of  prints  of  the  winning 
entry.  It  is  estimated  that  the  last  five 
winners  grossed  over  $1  million  each 
from  the  sale  of  these  prints. 

While  the  Fish  and  Wildlife  Service 
has  the  authority  to  charge  such  an 
entry  fee,  the  current  statutory  au- 
thority requires  that  the  fees  be  paid 
into  the  General  Treasury.  This  legis- 
lation would  merely  allow  the  entry 
fees  to  be  used  for  administration  of 
the  contest.  Any  excess  funds  would 
go  into  the  Migratory  Bird  Conserva- 
tion account. 

Mr.  Speaker,  this  is  a  house  cleaning 
bill  necessary  to  maintain  a  good  pro- 
gram. I  ask  for  its  approval. 

Mr.  SNYDER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2874 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  March  16.  1934,  as  amended  (16 
U.S.C.  718  et  seq.),  is  amended  by  adding  at 
the  end  thereof  the  following  section: 

"Sec.  10.  Notwithstanding  any  other  pro- 
vision of  law,  moneys  received  by  the  United 
States  Pish  and  Wildlife  Service  In  the  form 
of  fees  for  entering  the  migratory-bird 
hunting  and  conservation  stamp  contest 
shall  be  credited  first  to  the  appropriation 
account  from  which  expenditures  for  the 
administration  of  such  contest  are  made, 
and  second,  to  the  extent  such  moneys 
exceed  the  expenditures  for  administration 
of  the  contest,  to  the  migratory-bird  conser- 
vation fund.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL 
MIDNIGHT,  OCTOBER  7,  1982. 
TO  FILE  REPORT  ON  H.R.  7076 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
may  have  until  midnight.  October  7. 
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1982.  to  file  a  report  on  the  bill.  H.R. 
7076. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


IMI 


DEBT  COLLECTION  ACT  OF  1982 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speakers  table  the  bill  (H.R. 
4613)  to  increase  the  efficiency  of 
Government-wide  efforts  to  collect 
debts  owed  the  United  States  and  to 
provide  additional  procedures  for  the 
collection  of  debts  owed  the  United 
States,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amend- 
ment and  the  House  amendments  to 
the  Senate  amendment. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendments  to 
the  Senate  amendment,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  l)€  cited  as  the  "Debt 
CoUectton  Act  of  1982". 

AMENDKENTS  TO  THE  PRIVACY  ACT 

"^EC.  2.  (a)  Section  552a(b)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
":  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(12)"  to  a  consumer  reporting  agency  in 
accordance  with  section  3(d)  of  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C.  952 
(d)).". 

(b)  Section  552a(m)  of  such  title  is  amend- 
ed- 

(1)  by  inserting  "(1)"  immediately  after 
"m";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  A  consumer  reporting  agency  to 
which  a  record  is  disclosed  under  section 
3(d)  of  the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  952(d))  shall  not  be  consid- 
ered a  contractor  for  the  purposes  of  this 
section.". 

AMENDMENT  TO  THE  FEDERAL  CtAIMS 
COLLECTION  ACT  OF  1966 

Sec  3.  Section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  952)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sulwection: 

"(d)(1)  Whenever  the  head  of  an  agency 
attempts  to  collect  a  claim  of  the  United 
States  under  subsection  (a)  of  this  section, 
or  under  any  other  statutory  authority 
except  the  Internal  Revenue  Code  of  1954, 
the  head  of  the  agency  may  disclose  to  a 
consumer  reporting  agency  information 
from  a  system  of  records  that  an  individual 
is  responsible  for  a  claim  if — 

"(A)  the  notice  for  the  system  of  records 
required  by  section  552a(e)(4)  of  title  5, 
United  States  Code,  indicates  that  informa- 
tion in  the  system  may  be  disclosed  to  a  con- 
sumer rejjorting  agency; 

"(B)  the  head  of  the  agency  has  reviewed 
the  claim  and  determined  that  such  claim  is 
valid  and  overdue; 


"(C)  the  head  of  the  agency  has  sent  a 
written  notice  to  the  individual  informing 
such  individual— 

"(i)  that  the  payment  of  the  claim  is  over- 
due; 

"(ii)  that  the  agency  intends  to  disclose  to 
a  consumer  reporting  agency,  within  not 
less  than  sixty  days  after  sending  such 
notice,  that  the  individual  is  responsible  for 
such  claim; 

"(iii)  of  the  specific  information  intended 
to  be  disclosed  to  the  consumer  reporting 
agency;  and 

"(iv)  of  the  rights  of  such  individual  to  a 
full  explanation  of  the  claim,  to  dispute  any 
information  in  the  records  of  the  agency 
concerning  the  claim,  and  to  administrative 
appeal  or  review  with  respect  to  the  claim; 

"(D)  such  individual  has  not— 

"(i)  repaid  or  agreed  to  repay  such  claim 
under  a  repayment  plan  which  is  agreeable 
to  the  head  of  the  agency  and  is  in  a  written 
form  signed  by  such  individual;  or 

"(ii)  filed  for  review  of  such  claim  under 
paragraph  (2)  of  this  sut>section; 

"(E)  the  agency  has  established  proce- 
dures (i)  for  promptly  disclosing,  to  each 
consumer  reporting  agency  to  which  the 
original  disclosure  was  made,  any  substan- 
tial change  in  the  status  or  amount  of  the 
claim,  (ii)  for  promptly  verifying  or  correct- 
ing, as  appropriate,  information  concerning 
the  claim  upon  the  request  of  any  such  con- 
sumer reporting  agency  for  verification  of 
any  or  all  information  so  disclosed,  and  (iii) 
for  obtaining  satisfactory  assurances  from 
each  such  consumer  reporting  agency  con- 
cerning compliance  by  such  consumer  re- 
porting agency  with  the  Pair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  and  any 
other  Federal  law  governing  the  provision 
of  consumer  credit  information;  and 

"(P)  the  information  disclosed  to  the  con- 
sumer reporting  agency  is  limited  to  (i)  the 
name,  address,  taxpayer  identification 
number,  and  other  information  necessary  to 
establish  the  identity  of  the  individual,  (ii) 
the  amount,  status,  and  history  of  the 
claim,  and  (iii)  the  agency  or  program  under 
which  the  claim  arose. 

"(2)  Prior  to  a  disclosure  to  any  consumer 
reporting  agency  under  paragraph  (1)  of 
this  subsection  and  at  such  other  times  as 
may  be  permitted  by  law,  the  head  of  the 
agency  shall,  upon  request  of  any  individual 
alleged  by  the  agency  to  be  responsible  for 
the  claim,  provide  for  the  review  of  the  obli- 
gation of  such  individual,  including  an  op- 
portunity for  reconsideration  of  the  initial 
decision  concerning  the  claim. 

"(3)  If  an  agency  does  not  have  a  current 
address  for  an  individual  for  the  purpose  of 
sending  the  notice  required  by  paragraph 
(1)(C).  the  agency  shall  take  reasonable 
action  to  locate  the  Individual  prior  to  dis- 
closing any  information  to  a  consumer  re- 
porting agency  under  paragraph  ( 1 ). 
"(4)  For  purposes  of  this  subsection— 
"(A)  the  term  consumer  reporting  agency' 
means— 

"(i)  a  consumer  reporting  agency  within 
the  meaning  of  section  603(f)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f));  or 
"(ii)  any  person  who.  for  monetary  fees, 
dues,  or  on  a  cooperative  basis,  regularly  en- 
gages in  whole  or  In  part  in  the  practice  of 
(I)  obtaining  credit  or  other  information  on 
consumers  for  the  purpose  of  furnishing 
such    information    to    consumer    reporting 

agencies  (as  defined  in  clause  (i)  of  this  sub- 
paragraph), or  (II)  serving  as  a  marketing 

agent  under  arrangements  enabling  third 

parties   to   obtain  such   information   from 

such  reporting  agencies; 


"(B)  the  term  system  of  records'  has  the 
meaning  given  such  term  under  section 
552a(a)(5)  of  title  5,  United  States  Code;  and 

"(C)  the  term  head  of  an  agency'  includes 
a  designee  of  the  head  of  an  agency.". 

USE  OF  SOCIAL  SECURITY  NUMBERS 

Sec.  4.  (a)  Executive  departments  and 
agencies  shall  require  each  individual  apply- 
ing for  credit,  financial  assistance,  or  pay- 
ment which  may  result  in  an  indebtedness 
to  the  United  States  or  any  agency  thereof 
to  furnish  the  social  security  number  of 
such  individual  for  the  purposes  described 
in  sut>section  (b)  of  this  section. 

(b)  Any  social  security  number  obtained 
under  subsection  (a)  of  this  section  may  be 
used  for  verification  of  the  identity  of  the 
applicant  in  connection  with  credit  manage- 
ment and  debt  collection  purposes  under- 
taken pursuant  to  the  Federal  Claims  Col- 
lection Act  of  1966  (31  U.S.C.  951  et  seq.)  or 
other  statutory  authority. 

(c)  For  purposes  of  this  section— 

(1)  the  term  "Executive  departments"  has 
the  meaning  given  such  term  under  section 
101  of  title  5,  United  States  Code;  and 

(2)  the  term  "Executive  agencies"  has  the 
meaning  given  such  term  under  section  105 
of  such  title. 

SALARY  OFFSET 

Sec.  5.  (a)  Subsection  (a)  of  section  5514  of 
title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

■(a)(1)  When  the  head  of  an  agency  or  his 
designee  determines  that  sun  employee. 
meml)er  of  the  Armed  Forces  or  Reserve  of 
the  Armed  Forces,  is  indebted  to  the  United 
States  for  debts  to  which  the  United  States 
is  entitled  to  be  repaid  at  the  time  of  the  de- 
termination by  the  head  of  an  agency  or  his 
designee,  or  is  notified  of  such  a  debt  by  the 
head  of  another  agency  or  his  designee  the 
amount  of  indebtedness  may  be  collected  in 
monthly  installments,  or  at  officially  estab- 
lished pay  intervals,  by  deduction  from  the 
current  pay  account  of  the  individual.  The 
deductions  may  t>e  made  from  basic  pay, 
special  pay.  incentive  pay,  retired  pay,  re- 
tainer pay,  or.  in  the  case  of  an  individual 
not  entitled  to  basic  pay,  other  authorized 
pay.  The  amount  deducted  for  any  period 
may  not  exceed  15  percent  of  disposable 
pay.  except  that  a  greater  percentage  may 
lae  deducted  upon  the  written  consent  of  the 
individual  involved.  If  the  Individual  retires 
or  resigns,  or  if  his  employment  or  period  of 
active  duty  otherwise  ends,  before  collection 
of  the  amount  of  the  indebtedness  is  com- 
pleted, deduction  shall  be  made  from  sul)se- 
quent  payments  of  any  nature  due  the  indi- 
vidual from  the  agency  concerned. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  sul>section,  prior  to  initiating  any 
proceedings  under  paragraph  (1)  of  this  sub- 
section to  collect  any  indebtedness  of  an  in- 
dividual, the  head  of  the  agency  holding  the 
debt  or  his  designee,  shall  provide  the  indi- 
vidual with- 

"(A)  a  minimum  of  30  days  written  notice. 
Informing  such  individual  of  the  nature  and 
amount  of  the  indebtedness  determined  by 
such  agency  to  be  due,  the  intention  of  the 
agency  to  initiate  proceedings  to  collect  the 
debt  through  deductions  from  pay,  and  an 
explanation  of  the  rights  of  the  individual 
under  this  subsection; 

"(B)  an  opportunity  to  inspect  and  copy 
Government  records  relating  to  the  debt; 

"(C)  an  opportunity  to  enter  into  a  writ- 
ten agreement  with  the  agency,  under  terms 
agreeable  to  the  head  of  the  agency  or  his 
designee,  to  establish  a  schedule  for  the  re- 
payment of  the  debt;  and 
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•(D)  an  opportunity  for  a  hearing  on  the 
determination  of  the  agency  concerning  the 
existence  or  the  amount  of  the  debt,  and  in 
the  case  of  an  individual  whose  repayment 
schedule  is  established  other  than  by  a  writ- 
ten agreement  pursuant  to  subparagraph 
(C).  concerning  the  terms  of  the  repayment 
schedule. 

A  hearing,  described  in  subparagraph  (D), 
shall  be  provided  if  the  individual,  on  or 
before  the  fifteenth  day  following  receipt  of 
the  notice  described  in  subparagraph  (A), 
and  in  accordance  with  such  procedures  as 
the  head  of  the  agency  may  prescribe,  files 
a  petition  requesting  such  a  hearing.  The 
timely  filing  of  a  petition  for  hearing  shall 
stay  the  commencement  of  collection  pro- 
ceedings. A  hearing  under  subparagraph  (D) 
may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  agency,  except  that  nothing  in  this 
sentence  shall  be  construed  to  prohibit  the 
appointment  of  an  administrative  law  judge. 
The  hearing  official  shall  issue  a  final  deci- 
sion at  the  earliest  practicable  date,  but  not 
later  than  60  days  after  the  filing  of  the  pe- 
tition requesting  the  hearing. 

"(3)  The  collection  of  any  amount  under 
this  section  shall  be  in  accordance  with  the 
standards  promulgated  pursuant  to  the  Fed- 
eral Claims  Collection  Act  of  1966  (31  U.S.C. 
951  et  seq.)  or  m  accordance  with  any  other 
statutory  authority  for  the  collection  of 
claims  of  the  United  States  or  any  agency 
thereof. 

"(4)  For  purposes  of  this  subsection— 

"(A)  disposable  pay'  means  that  part  of 
pay  of  any  individual  remaining  after  the 
deduction  from  those  earnings  of  any 
amounts  required  by  law  to  be  withheld: 
and 

•'(B)  'agency'  includes  the  United  States 
Postal  Service  and  the  Postal  Rate  Commis- 
sion.". 

(b)  Section  5514(b)  of  title  5,  United 
States  Code,  is  amended  by  inserting  "(1)" 
immediately  after  "(b)"  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(2)  For  purposes  of  section  7117(a)  of 
this  title,  no  regulation  prescribed  to  carry 
out  subsection  (aK2)  of  this  section  shall  be 
considered  to  be  a  Goverrmient-wide  rule  or 
regulation.". 

(c)  The  section  heading  of  section  5514  of 
title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

"i  5514.  Installment  deduction  for  indebted- 
ness to  the  United  States". 

PROTECTION  OF  FEDERAL  DEBT  COLLECTORS 

Sec  6.  Section  1114  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  before  "any  attor- 
ney"; and 

(2)  by  inserting  before  "shall  be  punished" 
a  comma  and  the  following:  "or  any  officer 
or  employee  of  the  United  States  or  any 
agency  thereof  designated  to  collect  or  com- 
promise a  Federal  claim  in  accordance  with 
the  Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  951  et  seq.)  or  other  statutory  au- 
thority". 

SCREENING  POTENTIAL  DEBTORS 

Sec.  7.  (a)  Section  6103(1)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  dis- 
closure of  returns  and  return  information  to 
the  Privacy  Protection  Study  Commission) 
is  amended  to  read  as  follows: 

"(3)  Disclosure  of  Certain  Return  In- 
formation TO  Federal  Lending  Agencies.— 

"(A)  In  general.— Upon  written  request, 
the  Secretary  may  disclose  to  officers  and 
employees  of  a  Federal  agency  whether  a 


Federal  loan  applicant  has  an  outstanding 
liability  for  any  tax,  penalty,  interest,  fine, 
forfeiture,  or  other  imposition  under  this 
title. 

"(B)  Restriction  on  disclosure.— The 
Secretary  shall  disclose  information  under 
subparagraph  (A)  only  for  purposes  of,  and 
to  the  extent  necessary  in,  determining 
whether  an  applicant  for  a  Federal  loan  has 
outstanding  liabilities.  Information  regard- 
ing outstanding  liabilities  which  are  in  dis- 
pute shall  not  be  disclosed  under  subpara- 
graph (A). 

"(C)  Federal  loan.— For  purposes  of  this 
paragraph,  the  term  'Federal  loan'  means  a 
loan  of  money  by,  or  guaranteed  or  insured 
by,  the  Federal  Government  or  a  Federal 
agency.". 

(b)  Section  6l03(p)  of  such  Code  (relating 
to  procedure  and  recordkeeping)  is  amend- 
ed- 

(1)  by  striking  out  "or  (1)  (3)  or  (6)"  in 
paragraph  (3)(C)(i)  and  inserting  in  lieu 
thereof  "or  (1)(6)": 

(2)  by  striking  out  "(1)(3),  (6),  or  (7)"  in 
paragraph  (4)  and  inserting  in  lieu  thereof 
"(1X6)  or  (7)":  and 

(3)  by  striking  out  ""(Dd).  (2).  or  (5).  or  (o) 
(1),  the  commission  descril>ed  In  (1)(3)"  in 
paragraph  (4)(F)(ii)  and  inserting  in  lieu 
thereof  "(Dd),  (2).  (3),  or  (5).  or  (o)  (1).". 

DISCLOSURE  TO  AGENTS  OF  A  FEDERAL  AGENCY 

Sec.  8.  (a)  Paragraph  (2)  of  section 
6103(m)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  disclosure  of  taxpayer 
identity  information)  is  amended  to  read  as 
follows: 
"(2)  Federal  claims.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  the  Secretary  may,  upon 
written  request,  disclose  the  mailing  address 
of  a  taxpayer  for  use  by  officers,  employees, 
or  agents  of  a  Federal  agency  for  purposes 
of  locating  such  taxpayer  to  collect  or  com- 
promise a  Federal  claim  against  the  taxpay- 
er in  accordance  with  section  3  of  the  Feder- 
al Claims  Collection  Act  of  1966  (31  U.S.C. 
952). 

"(B)  Special  rule  for  consumer  report- 
ing AGENCY.— In  the  case  of  an  agent  of  a 
Federal  agency  which  Is  a  consumer  report- 
ing agency  (within  the  meaning  of  section 
603(f)  of  the  Pair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))),  the  mailing  address  of  a 
taxpayer  may  be  disclosed  to  such  agent 
under  subparagraph  (A)  only  for  the  pur- 
pose of  allowing  such  agent  to  prepare  a 
commercial  credit  report  on  the  taxpayer 
for  use  by  such  Federal  agency  in  accord- 
ance with  section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  992).". 

(b)(1)  Section  6103(p)  of  such  Code  (relat- 
ing to  procedure  and  recordkeeping)  (as 
amended  by  section  7(b)  of  this  Act)  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(9)  Safeguards  or  certain  mailing  ad- 
dresses.—Any  Federal  agency  shall,  as  a 
condition  for  receiving  mailing  addresses 
under  subsection  (m)(2)— 

"(A)  establish  and  maintain,  to  the  satis- 
faction of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  a  permanent  system 
of  standardized  records  with  respect  to  dis- 
closures of  such  mailing  addresses  to  the 
agents  of  such  agency: 

"(B)  ensure,  to  the  satisfaction  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  that  the  mailing  addresses  are  not 
incorporated  In  the  general  records  of 
agents  of  such  agency  or  otherwise  used  by 
such  agents  for  a  purpose  other  than  as  pro- 
vided by  subsection  (m)(2): 

"(C)  provide  such  other  safeguards  which 
the  Director  of  the  Office  of  Management 


and  Budget  determines  to  be  necessary  or 
appropriate  to  protect  the  confidentiality  of 
mailing  addresses  disclosed  to  the  agents  of 
such  agency: 

"(D)  furnish  a  report  to  the  Director  of 
the  Office  of  Management  sind  Budget  after 
the  close  of  each  calendar  year  which  de- 
scribes the  prtKedures  established  and  uti- 
lized by  such  agency  for  ensuring  the  confi- 
dentiality of  mailing  addresses  disclosed  to 
the  agents  of  such  agency:  and 

"(E)  upon  completion  of  use  of  the  mail- 
ing addresses,  provide  for  the  return  of  the 
mailing  addresses  (along  with  any  copies 
thereof)  to  the  Secretary  or  provide  a 
method  for  making  the  mailing  addresses 
incapable  of  being  disclosed  in  any 
manner.". 

(2)  Paragraph  (5)  of  section  6103(p>  of 
such  Code  is  amended  by  striking  out  "this 
subsection"  and  Inserting  in  lieu  thereof 
"paragraphs  (3)  and  (4)  of  this  suljsection". 
(c)(1)  Section  7213(a)(2)  of  such  Code  (re- 
lating to  unauthorized  disclosure  of  infor- 
mation) is  amended  by  striking  out  "or 
(m)(4)"  and  inserting  in  lieu  thereof  "or  (m) 
(2)  or  (4)". 

(2)  Paragraph  (3)  of  section  6103(a)  of 
such  Code  (relating  to  confidentiality  and 
disclosure  of  returns  and  return  Informa- 
tion) is  amended  by  striking  out  "(m)(4)(B)" 
and  Inserting  In  lieu  thereof  "(m)(2)  or 
(m)(4)(B)". 
statute  of  umitations  with  resfkct  to 

administrative  offsets 
Sec.  9.  Section  2415  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  The  provisions  of  this  section  shall 
not  prevent  the  United  States  or  an  officer 
or  agency  thereof  from  collecting  any  claim 
of  the  United  States  by  means  of  adminis- 
trative offset,  in  accordance  with  section  5 
of  the  Federal  Claims  Collection  Act  of 
1966.". 

administrative  offsets 
Sec.  10.  The  Federal  Claims  Collection  Act 
of  1966  (31  U.S.C.  951  et  seq.)  is  amended— 

(1)  by  redesignating  section  5  as  section  6: 
and 

(2)  by  adding  the  following  new  section  5: 
"Sec.  5.  (a)  The  head  of  an  agency  or  his 

designee  may,  after  attempting  to  collect  a 
claim  from  a  person  under  section  3  (a)  of 
this  Act,  collect  the  claim  by  means  of  ad- 
ministrative offset,  except  that  no  claim 
under  this  Act  that  has  been  ouUtanding 
for  more  than  ten  years  may  be  collected  by 
means  of  administrative  offset. 

"(b)  The  head  of  an  agency  or  his  desig- 
nee may  not  collect  any  claim  by  adminis- 
trative offset  authorized  by  subsection  (a) 
unless  the  agency  head  has  prescribed  regu- 
lations for  the  exercise  of  such  administra- 
tive offset,  based  on  the  best  interests  of  the 
United  SUtes,  the  likelihood  of  collecting  a 
claim  by  administrative  offset,  and,  with  re- 
spect to  the  collection  of  claims  by  means  of 
adminstrative  offset  after  the  six-year 
period  provided  in  section  2415  of  title  28, 
United  States  Code,  has  expired  for  bring- 
ing an  action  on  such  a  claim,  the  cost  effec- 
tiveness of  leaving  such  claim  unresolved  for 
more  than  six  years. 

"(C)  Prior  to  collecting  any  claim  through 
adminstrative  offset,  the  head  of  the  agency 
or  his  designee  shall  provide  the  debtor 
with— 

"(1)  written  notification  of  the  nature  and 
amount  of  the  claim,  the  Intention  of  the 
agency  to  collect  the  claim  through  adminis- 
trative offset,  and  an  explanation  of  the 
rights  of  the  debtor  under  this  section; 


26198 


CONGRESSIONAL  RECORD— HOUSE 


September  SO,  1982 


IMI 


"(2)  an  opportunity  to  inspect  and  copy 
the  records  of  the  agency  with  respect  to 
the  claim; 

"(3)  an  opportunity  for  the  review,  within 
the  agency,  of  the  determination  of  the 
agency  with  respect  to  the  claim:  and 

"(4)  an  opportunity  to  enter  into  a  written 
agreement  with  the  head  of  the  agency  or 
his  designee,  for  the  repayment  of  the 
amount  of  the  claim. 

"(d)  The  provisions  of  this  section  shall 
not  apply  in  any  case  in  which  a  statute 
either  explicitly  provides  for  or  prohibits 
the  collection  through  administrative  offset 
of  the  claim  or  type  of  claim  involved. 

"(e)  For  purposes  of  this  section— 

"(1)  the  term  "administrative  offset" 
means  the  withholding  of  money  payable  by 
the  United  States  to  or  held  by  the  United 
States  on  behalf  of  a  person  to  satisfy  a 
debt  owed  the  United  States  by  that  person; 
and 

"'(2)  the  term  'person'  does  not  include 
any  agency  of  the  United  SUtes,  or  of  any 
State  or  local  government.". 

IIITERIST  Ain)  PENALTY  ON  INDEBTEDNESS  TO 
THE  UNITED  STATES 

Sec.  11.  Section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  952)  (as 
amended  by  section  3  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(e)<l)  Except  as  provided  in  paragraph 
(3),  the  head  of  an  agency  or  his  designee 
shall  charge  a  minimum  annual  rate  of  in- 
terest on  outstanding  debts  on  claims  owed 
by  persons  that  is  equal  to  the  average  in- 
vestment rate  for  the  Treasury  tax  and  loan 
accounts  for  the  twelve-month  period 
ending  on  September  30  of  each  year, 
rounded  to  the  nearest  whole  per  centum. 
The  Secretary  of  the  Treasury  or  his  desig- 
nee shall  publish  such  rate  each  year  not 
later  than  October  31  and  such  rate  shall 
become  effective  on  the  first  day  of  the  next 
calendar  quarter.  The  Secretary  of  the 
Treasury  may  revise  such  rate  quarterly  if 
the  average  investment  rate  for  the  twelve- 
month period  ending  at  the  close  of  that 
calendar  quarter,  rounded  to  the  nearest 
whole  per  centum.  Is  greater  or  less  than 
the  existing  published  rate  by  2  per  centum. 
For  purposes  of  this  paragraph,  'calendar 
quarter'  means  any  three-month  period  be- 
ginning on  January  1,  April  1.  July  1,  or  Oc- 
tober 1. 

"'(2)  Except  as  provided  in  paragraph  (3), 
the  head  of  an  agency  or  his  designee  shall, 
with  respect  to  claims  owed  by  persons— 

"(A)  assess  charges  to  cover  the  costs  of 
processing  and  handling  delinquent  claims, 
and 

"(B)  assess  a  penalty  charge,  not  to  exceed 
6  per  centum  per  annum,  for  failure  to  pay 
any  portion  of  a  debt  more  than  ninety  days 
past  due. 

"(3)  Interest  and  charges  under  para- 
graphs (1)  and  (2)  shall  not  apply  if  an  ap- 
plicable statute,  a  regulation  required  by 
statute,  a  loan  agreement,  or  a  contract 
either  prohibit  the  charging  of  Interest  or 
charges,  or  explicitly  fix  interest  or  charges 
that  apply  to  claims  involved.  The  head  of 
an  agency  or  his  designee  may  promulgate 
regulations  identifying  circumstances  appro- 
priate to  waive  collection  of  interest  and 
charges  in  conformity  with  such  standards 
as  nMiy  be  promulgated  jointly  by  the  Attor- 
ney General  and  the  Comptroller  General. 
Waivers  in  accordance  with  such  regulations 
shall  constitute  compliance  with  the  re- 
quirements of  paragraphs  (1)  and  (2). 

"(4)  This  subsection  shall  not  apply  to  any 
claim  under  a  contract  which  is  executed 


before  the  effective  date  of  this  subsection 
and  which  is  in  effect  on  that  date. 

"(5)  Subject  to  paragraph  (6),  interest 
under  paragraph  ( 1 )  shall  accrue— 

"(A)  except  as  provided  in  subparagraph 
(B),  from  the  date  on  which  notification  of 
the  amount  due  on  the  claim  is  first  mailed 
to  the  debtor  (using  the  most  current  ad- 
dress of  such  debtor  that  is  available  to  the 
head  of  the  agency  or  his  designee);  or 

"(B)  if  such  notification  was  first  mailed 
before  the  date  of  the  enactment  of  the 
Debt  Collection  Act  of  1982,  from  the  date 
on  which  such  notification  is  first  mailed 
after  such  date  of  enactment. 
The  rate  of  interest  to  be  charged  on  a 
claim  under  paragraph  ( 1 )  shall  be  the  rate 
in  effect  on  the  date  from  which  interest  ac- 
crues on  the  claim  under  subparagraph  (A) 
or  (B),  and  shall  remain  fixed  at  that  rate 
for  the  duration  of  the  indebtedness. 

"'(6)  Interest  under  paragraph  (1)  shall 
not  be  charged  if  the  amount  due  on  the 
claim  is  paid  within  thirty  days  after  the 
date  from  which  interest  accrues  under 
paragraph  (5).  The  head  of  an  agency  may 
extend  such  thirty-day  period. 

•"(7)  Interest  under  this  subsection  shall 
not  accrue  on  any  charges  assessed  pursuant 
to  paragraph  (2)  of  this  subsection. 

"(8)  For  purposes  of  this  subsection,  the 
■person"  does  not  include  any  agency  of  the 
United  States  or  any  State  or  local  govern- 
ment. 

REPORT  ON  AGENCY  DEBT  COLLECTION 
ACTIVITIES 

Sec.  12.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  in  consultation 
with  the  Secretary  of  the  Treasury  and 
Comptroller  General  of  the  United  SUtes, 
shall  establish  regulations  requiring  each 
agency  with  outstanding  debts  to  prepare 
and  transmit  to  the  Director  and  the  Secre- 
tary of  the  Treasury  at  least  once  each  year 
a  report  which  summari2^  the  status  of 
loans  and  accounts  receivfEke  managed  by 
each  agency.  The  report  shall  contain  infor- 
mation regarding— 

( 1 )  the  total  amount  of  loans  and  accounts 
receivable  owed  to  the  agency  and  when  the 
funds  owed  to  the  agency  are  due  to  be 
repaid: 

(2)  the  total  amoiuit  of  receivables  and 
number  of  claims  that  are  at  least  thirty 
days  past  due; 

(3)  the  total  amount  written  off  as  uncol- 
lectable,  actual,  and  allowed  for; 

(4)  the  rate  of  interest  charged  for  over- 
due debts  and  the  amount  of  interest 
charged  and  collected  on  debts: 

(5)  the  total  number  of  claims  and  total 
amount  collected; 

(6)  the  number  of  claims  and  the  total 
amount  of  claims  referred  to  the  Depart- 
ment of  Justice  for  settlement  and  the 
number  of  claims  and  the  total  amount  of 
claims  settled  by  such  Department; 

(7)  for  each  program  or  activity  adminis- 
tered by  the  agancy,  the  information  de- 
scribed in  clauses  (1)  through  (6)  of  this 
subsection:  and 

(B>  such  other  information  as  the  Direc- 
tor finds  necessary  in  order  to  determine 
whether  the  agency  is  engaging  in  aggres- 
sive action  to  collect  the  claims  of  the 
agency. 

(b)  The  Director  shall  analyze  the  reports 
received  by  each  agency  under  subsection 
(a)  and  shall  report  annually  to  the  Con- 
gress on  the  management  of  agency  debt 
collection  activities,  including  the  informa- 
tion provided  to  the  Director  under  subsec- 
tion (a)  above. 


CONTRACTS  POR  COLLECTION  SERVICES 

Sec.  13.  (a)  Section  3617  of  the  Revised 
Statutes  (31  U.S.C.  484)  is  amended  by  strik- 
ing out  ""section  487"'  and  inserting  in  lieu 
thereof  "sections  487  and  952(g)(2)". 

(b)  Section  3  of  the  Federal  Claims  Collec- 
tion Act  of  1966  (31  U.S.C.  952)  (as  amended 
by  sections  3  and  11  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"■(f)(1)  Notwithstanding  tfie  provisions  of 
any  other  law  governing  the  collection  of 
claims  owed  the  United  States,  except  for 
collections  of  unpaid  or  underpaid  debts 
under  the  Internal  Revenue  Code  of  1954, 
the  head  of  an  agency  or  his  designee  may 
enter  into  a  contract  with  any  person  or  or- 
ganization, under  such  terms  and  conditions 
as  the  head  of  the  agency  or  his  designee 
considers  appropriate,  for  collection  services 
to  recover  indebtedness  owed  to  the  United 
States.  Any  such  contract  shall  include  pro- 
visions specifying  that  the  head  of  the 
agency  or  his  designee  retains  the  authority 
to  resolve  disputes,  compromise  claims,  ter- 
minate collection  action,  and  refer  the 
matter  to  the  Attorney  General  to  initiate 
legal  action,  and  that  the  contractor  shall 
be  subject  to  section  552a  of  title  5,  United 
States  Code,  to  the  extent  provided  in  sub- 
section (m)  of  that  section,  and  shall  be  sub- 
ject to  Federal  and  State  laws  and  regula- 
tions pertaining  to  debt  collection  practices, 
including  the  Fair  Debt  Collection  Practices 
Act  (15  U.S.C.  1962  et  seq.). 

"(2)  Notwithstanding  section  3617  of  the 
revised  Statutes  (31  U.S.C.  484),  the  head  of 
an  agency  or  his  designee  may  provide,  as 
part  of  a  contract  described  in  paragraph 
(1),  that  appropriate  fees  charged  by  a  con- 
tractor to  recover  indebtedness  owed  to  the 
United  States  may  be  payable  from  the 
amount  collected  by  such  contractor. 

"(3)  Any  such  contract  shall  be  effective 
only  to  such  extent  and  in  such  amounts  as 
are  provided  in  advance  appropriation  Acts. 

■"(g)  For  purposes  of  this  Act,  the  term 
'claim'  includes  amounts  owing  on  account 
of  loans  insured  or  guaranteed  by  the 
United  States  and  all  other  amounts  due 
the  United  States  from  fees,  duties,  leases, 
rents,  royalties,  services,  sales  of  real  or  per- 
sonal property,  overpayments,  fines,  penal- 
ties, damages  interest,  taxes,  forfeitures, 
and  other  sources.". 

House  amendments  to  the  Senate  amend- 
ment: 

Strike  out  section  4  of  the  Senate  amend- 
ment and  insert  in  lieu  thereof  the  follow- 
ing: 

REQUIREMENT  THAT  APPLICANT  FURNISH 
TAXPAYER  IDENTIFYING  NUMBER 

Sec.  4.  (a)  In  General.— Each  Federal 
agency  administering  sji  included  Federal 
loan  program  shall  require  any  person  ap- 
plying for  a  loan  under  such  program  to  fur- 
nish such  person's  taxpayer  identifying 
number. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Included  federal  loan  program.— The 
term  "included  Federal  loan  program"  has 
the  meaning  given  to  such  term  by  subpara- 
graph (C)  of  section  6103(1)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  sec- 
tion 7  of  this  Act). 

(2)  Taxpayer  identifying  number.— The 
term  "taxpayer  identifying  number"  has 
the  meaning  given  to  such  term  by  section 
6109  of  such  Code. 

Strike  out  section  7  of  the  Senate  amend- 
ment and  insert  in  lieu  thereof  the  follow- 
inr- 
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SCREENING  POTENTIAL  DEBTORS 

Sec.  7.  (a)  Disclosure  to  Federal  Lending 
Agency  That  Applicant  Has  Tax  Delin- 
quent Account.— Paragraph  (3)  of  section 
6103(1)  of  the  Internal  Revenue  Code  of 
1954  is  amended  to  read  as  follows: 

"(3)  Disclosure  that  applicant  for  feder- 
al LOAN  HAS  TAX  DELINQUENT  ACCOUNT.— 

"(A)  In  GENERAL.- Upon  Written  request, 
the  Secretary  may  disclose  to  the  head  of 
the  Federal  agency  administering  any  in- 
cluded Federal  loan  program  whether  or  not 
an  applicant  for  a  loan  under  such  program 
has  a  tax  delinquent  account. 

"(B)  Restriction  on  disclosure.— Any 
disclasure  under  subparagraph  (A)  shall  be 
made  only  for  the  purpose  of,  and  to  the 
extent  necessary  in,  determining  the  cred- 
itworthiness of  the  applicant  for  the  loan  in 
question. 

"(C)  Included  federal  loan  program  de- 
fined.—For  purrwses  of  this  paragraph,  the 
term  'included  Federal  loan  program'  means 
any  program- 
ed) under  which  the  United  States  or  a 
Federal  agency  makes,  guarantees,  or  in- 
sures loans,  and 

"(ii)  with  respect  to  which  there  is  in 
effect  a  determination  by  the  Director  of 
the  Office  of  Management  and  Budget 
(which  has  been  published  in  the  Federal 
Register)  that  the  application  of  this  para- 
graph to  such  program  will  substantially 
prevent  or  reduce  future  delinquencies 
under  such  program. " 
(b)  Technical  Amendbients.— 

(1)  Clause  (i)  of  section  6103(p)(3)(C)  of 
such  Code  is  amended  by  striking  out  "(1) 
(3)  or  (6)"  and  inserting  in  lieu  thereof 
"(1)(6)". 

(2)  Paragraph  (4)  of  section  6103(p)  of 
such  Code  is  amended— 

(A)  by  striking  out  "(1)  (1),  (2)."  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "(1)  (I),  (2),  (3).". 

(B)  by  striking  "(1)  (3).  (6)."  and  Inserting 
in  lieu  thereof  "(1K6),",  and 

(C)  by  striking  out  "(1)  (1).  (2).  or  (5).  or 
(o)(l),  the  commission  described  in  subsec- 
tion (1)(3) '  in  subparagraph  (F)(ii)  and  in- 
serting in  lieu  thereof  '(1)  (1),  (2),  (3),  or  (5). 
or  (OKI).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  loan  applications  made  after  September 
30,  1982. 

Strike  out  section  8  of  the  Senate  amend- 
ment and  inseri  in  lieu  thereof  the  foUow- 
inr 

DiscLosiniE  OF  mailing  address  to  third  par- 
ties FOR  PtntPOSES  OF  COLLECTING  FEDERAL 
CLAIMS 

Sec.  8.  (a)  Paragraph  (2)  of  section 
6103(m)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  disclosure  of  taxpayer 
identity  information)  is  amended  to  read  as 
follows: 

"(2)  Federal  claims.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  may.  upon 
written  request,  disclose  the  mailing  address 
of  a  taxpayer  for  use  by  officers,  employees, 
or  agents  of  a  Federal  agency  for  purposes 
of  locating  such  taxpayer  to  collect  or  com- 
promise a  Federal  claim  against  the  taxpay- 
er in  accordance  with  section  3  of  the  Feder- 
al Claims  Collection  Act  of  1966  (31  U.S.C. 
952). 

"(B)  Special  rules  for  consumer  report- 
ing AGENCY.- In  the  case  of  an  agent  of  a 
Federal  agency  which  is  a  consumer  report- 
ing agency  (within  the  meaning  of  section 
603(f)  of  the  Pair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))),  the  mailing  address  of  a 


taxpayer  may  be  disclosed  to  such  agent 
under  subparagraph  (A)  only  for  the  pur- 
pose of  allowing  such  agent  to  prepare  a 
commercial  credit  report  on  the  taxpayer 
for  use  by  such  Federal  agency  in  accord- 
ance with  section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  952)." 

(b)  Safeguards.— Paragraph  (4)  of  section 
6103(p)  of  such  Code  (relating  to  safe- 
guards) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  any  agency  which  receives  any  mail- 
ing address  under  subsection  (m)  (2)  or  (4) 
and  which  discloses  any  such  mailing  ad- 
dress to  any  agent,  this  paragraph  shall 
apply  to  such  agency  and  each  such  agent 
(except  that,  in  the  case  of  an  agent,  any 
report  to  the  Secretary  or  other  action  with 
respect  to  the  Secretary  shall  be  made  or 
taken  through  such  agency)." 

(c)  Technical  Amendments.- 

(1)  Paragraph  (3)  of  section  6103(a)  of 
such  Code  is  amended  by  striking  out  "sub- 
section (m)(4)(B)"  and  inserting  in  lieu 
thereof  "paragraph  (2)  or  (4)(B)  of  subsec- 
tion (m)". 

(2)  Paragraph  (2)  of  section  7213(a)  of 
such  Code  (relating  to  unauthorized  disclo- 
sure of  information)  is  amended  by  striking 
out  "(m)(4)"  and  inserting  in  lieu  thereof 
"(m)(2)or  (4)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(e)  Except  as  otherwise  provided  in  sec- 
tion 4  or  7  or  the  foregoing  provisions  of 
this  section,  nothing  in  this  Act  (or  in  the 
amendments  made  by  this  Act)  shall  apply 
to  claims  or  indebtedness  arising  under,  or 
amounts  payable  under,  the  Internal  Reve- 
nue Code  of  1954,  the  Social  Security  Act.  or 
the  tariff  laws  of  the  United  States. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment and  the  House  amendments  to 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  primari- 
ly for  the  purpose  of  bringing  about 
an  explanation  of  this  measure. 

The  distinguished  gentleman  from 
Illinois,  the  chairman  of  our  commit- 
tee, I  believe  can  explain  the- procedur- 
al and  substantive  situation  affecting 
this  measure,  which  is  involved  in  the 
jurisdiction  of  four  separate  commit- 
tees, but  which  has  come  out  of  our 
committee.  And  I  would  like  to  have 
his  explanation  of  where  we  stand  on 
this  matter  right  now. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  H.R. 
4613,  as  passed  by  the  House  in  May  of 
this  year,  contained  those  provisions 
within  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means  recommended 
by  the  administration  to  improve  the 
effectiveness  of  the  Government's 
debt  collection  efforts.  To  assist  in 
achieving  this  goal,  the  bill  approved 
by  the  House  permitted  the  Internal 
Revenue  Service  to  provide  mailing  ad- 
dresses to  Federal  agencies  or  their 
agents  for  Federal  debt  collection  pur- 
poses and  to  disclose  to  Federal  agen- 


cies, imder  certain  conditions,  whether 
a  loan  applicant  has  a  tax  delinquent 
account.  In  addition.  Federal  agencies 
administering  designated  loan  pro- 
grams could  also  require  loan  appli- 
cants to  furnish  their  taxpayer  identi- 
fying number;  for  individual  taxpay- 
ers, this  would  be  their  social  security 
number. 

The  Senate  has  substituted  the  pro- 
visions of  S.  1249,  an  onmibus  debt  col- 
lection bill,  with  amendments,  for  the 
House  provisions  of  H.R.  4613.  Acscord- 
ingly,  the  bill  before  us  is  a  consider- 
ably broader  debt  collection  bill  than 
originally  passed  by  the  House,  amd  it 
contains  provisions  within  the  jurisdic- 
tion of  three  House  committees  in  ad- 
dition to  the  Committee  on  Ways  and 
Means.  These  committees  are  Judici- 
ary, Post  Office  and  Civil  Service,  and 
Government  Operations.  It  is  my  un- 
derstanding that  Senator  Percy,  who 
managed  this  measure  in  the  Senate 
on  behalf  of  the  Senate  Committee  on 
Governmental  Affairs,  has  worked 
with  these  House  committees  in  the 
development  of  the  final  bill  as  it  is 
presently  before  us. 

The  Senate  substitute  to  H.R.  4613 
also  incorporates  the  Senate  Finance 
Committee  version,  rather  than  the 
House  version,  of  those  provisions 
within  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means.  Accordingly, 
the  amendment  I  am  offering  would 
generally  restore  the  House  version  of 
those  provisions.  The  Senate  France 
Committee  provision  on  consumer  re- 
porting agencies  would  be  retained, 
however.  The  amendment  would  also 
make  clear  that  the  other  provisions 
of  this  omnibus  debt  collection  act  do 
not  apply  to  claims  or  debts  arising 
under  the  Internal  Revenue  Code,  the 
Social  Security  Act,  or  the  tariff  laws. 
The  amendment  I  am  offering  has 
been  discussed  with  the  chairmen  of 
the  House  and  Senate  committees 
having  jurisdiction  over  this  bill,  and 
it  is  my  understanding  that  the 
amendment  is  acceptable  to  all  con- 
cerned. 

Mr.  Speaker,  I  urge  the  adoption  of 
my  amendment  to  the  Senate  substi- 
tute to  H.R.  4613. 

GKHKRAL  LKAVS 

Mr.  CONABLE.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  this 
situation  is  as  described  by  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee. There  are  three  other  committees 
involved  and.  not  knowing  whether  or 
not  they  have  comments  to  make 
about  this  measure,  I  ask  unanimous 
consent  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  this  measure. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York?         t 

There  was  no  objection.  ' 

Mr.  CONABLE.  Further  reserving 
the  right  to  object,  Mr.  Speaker,   I 
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must  say  that  I  personally  rise  in  sup- 
port of  the  legislation.  The  situation  is 
one  in  which  a  conference  is  not  neces- 
sary because  the  Senate  generally 
tried  to  have  widespread  objection 
with  the  Members  of  th6  House  in  the 
course  of  passing  their  version  of  this 
measure.  For  some  reason  they  did  not 
include  the  wording  from  Ways  and 
Means  and.  as  a  result,  it  is  necessary 
to  amend  it  as  has  been  suggested  by 
the  chairman. 

I  would  like  to  summarize  the  atti- 
tude of  the  administration  by  saying 
that,  while  it  is  not  exactly  what  they 
wanted  in  the  way  of  a  debt  collection 
bill,  it  nonetheless  represents  a  sub- 
stantial improvement  over  the  current 
situation.  And  for  that  reason,  they 
not  only  have  no  objection,  but  they 
support  the  measure's  enactment  as 
compromised. 

The  bill  does  permit  the  Federal 
Government  to  institute  procedures 
preventing  overdue  and  delinquent  in- 
debtedness from  building  up  in  the 
future.  The  Federal  Government  has 
outstanding  currently  billions  of  dol- 
lars owed  it  in  delinquent  debts.  The 
amendment  being  proposed  to  this  leg- 
islation has  been  worked  out  on  a  bi- 
partisan basis  with  the  staff  of  the 
four  House  committees,  and  the  two 
Senate  committees  with  jurisdiction 
over  the  measure.  My  understanding  is 
that  eveybody  with  an  interest  in  the 
measure  has  agreed  to  the  amend- 
ment, that  it  will  be  accepted  by  the 
Senate,  thereby  clearing  the  bill  for 
the  President's  signature. 

Within  the  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means,  the  bill,  as 
amended,  will  accomplish  three  basic 
things.  First,  it  requires  Federal  agen- 
cies to  get  taxpayer  identifying  num- 
bers from  people  applying  for  certain 
Federal  loans.  These  numbers  will 
permit  the  agencies  to  ascertain  the 
identity  of  the  individuals  making  ap- 
plication, just  as  most  lenders  in  the 
private  sector  do  as  a  routine  matter. 
Second,  it  will  permit  the  IRS  to  dis- 
close to  other  Federal  agencies  wheth- 
er or  not  Federal  loan  applicants  have 
outstanding  tax  liability.  Finally,  it 
will  permit  up-to-date  IRS  mailing  ad- 
dresses to  be  disclosed  to  agents  of 
Federal  agencies  for  the  purpose  of 
collecting  or  compromising  a  Federal 
claim. 

It  is  unbelievable,  Mr.  Speaker,  that 
we  have  permitted  our  Government 
procedures  to  be  as  lax  and.  frankly, 
as  sloppy  as  they  have  become.  This 
bill  will  help  put  an  end  to  that  waste. 
It  will  help  make  sure  that  everyone 
pays  what  he  or  she  owes.  The  ailter- 
native,  Mr.  Speaker,  as  we  all  know,  is 
further  increases  in  revenue  from 
some  other  source,  increasing  the 
burden  on  those  who  do  pay  their 
taxes  and  their  obligations  to  the  Fed- 
eral Government,  while  letting  those 
that  owe  them  and  perhaps  can  pay 
them  get  away  scot-free. 


Given  the  current  stringent  fiscal 
situation,  we  surely  need  to  do  every- 
thing possible  to  make  sure  we  recover 
funds  owned  the  Government  so  that 
budget  cuts  in  existing  programs  will 
be  no  deeper  than  absolutely  neces- 
sary and  so  that  additional  tax  in- 
creases will  not  be  required. 

I  support  adoption  of  this  amend- 
ment and  the  passage  of  the  bill. 

Mr.  KINDNESS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE,  Mr.  Speaker,  under 
my  reservation  of  objection  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  a  member  of  two  of 
the  four  House  committees  which  had 
jurisdiction  over  pieces  of  the  debt  col- 
lection legislation,  I  am  pleased  that  it 
appears  that  we  are  close  to  enact- 
ment. 

But,  I  have  had  mixed  feelings  from 
the  beginning  about  some  of  the  pro- 
posals made  to  facilitate  the  Govern- 
ment's debt  collection  activities. 

First,  I  still  remain  to  be  convinced 
that  we  will  see  much  return  either 
from  the  utilization  of  private  credit 
bureaus  for  debtor  information  or  the 
utilization  of  private  collection  agen- 
cies for  the  collection  of  outstanding 
debts. 

Second,  no  one  should  look  on  this 
legislation  as  critical  to  the  collection 
of  debts  or  that  its  passage  will  result 
in  a  whirlwind  of  collections. 

Do  not  get  me  wrong.  I  support  this 
legislation.  But,  improvement  of  credit 
management  by  the  Federal  Govern- 
ment is  going  to  require  some  dedica- 
tion on  the  part  of  the  folks  in  the 
agencies  who  make  the  decisions  on 
who  gets  Federal  assistance  and  when 
to  take  action  on  an  overdue  account. 

With  that  caveat,  I  am  glad  to  lend 
my  support  to  this  legislation  and  urge 
its  passage. 

Mr.  CONABLE.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion. I  believe  he  expresses  reserva- 
tions that  many  of  us  feel.  At  the 
same  time,  it  does  represent  a  step  for- 
ward and  gives  the  Federal  Govern- 
ment additional  tools  that  it  should 
have. 

Mr.  Speaker,  I  know  of  no  other 
Member  who  wishes  to  comment  on 
this  at  the  current  time,  and  I  with- 
draw my  reservation  of  objection. 
•  Mr.  HORTON.  Mr.  Speaker,  I  am 
very  pleased  to  see  this  legislation  on 
the  brink  of  enactment.  Any  time  a 
legislative  proposal  is  divided  up 
among  several  committees,  people 
figure  that  it  will  never  make  it. 

The  need  for  this  legislation  is  well 
recognized.  As  a  result  of  years  of  inat- 
tention and  neglect,  more  than  $33  bil- 
lion of  the  $239  billion  owed  the  Fed- 
eral Government  is  delinquent  or  in 
default.  The  Office  of  Management 
and  Budget  has  informed  us  that  the 


Government  is  now  writing  off  over  $1 
billion  each  year  in  bad  debts.  Daily 
interest  on  delinquent  debts  is  over 
$14  million. 

While  the  President  has  directed 
Federal  agencies  to  implement  an 
agressive  program  to  recover  delin- 
quent debts  and  improve  credit  pro- 
grams, he  still  needs  this  legislative 
authority  to  strengthen  the  capacity 
of  executive  branch  agencies  to  collect 
debts  owed  to  them. 

I  was  pleased  that  our  Government 
Operations  Committee  got  the  ball 
rolling  last  year  with  House  passage  of 
H.R.  2811  which  would  facilitate  the 
use  of  private  credit  reporting  services 
by  Federal  agencies  to  determine  the 
creditworthiness  of  loan  applicants. 

It  has  taken  a  long  time,  but  it  ap- 
pears that  all  the  committees  with  ju- 
risdiction have  held  hearings  and  had 
an  opportunity  to  contribute  to  this 
legislation.  The  product  is  a  good  one 
and  I  urge  its  passage. • 

•  Mr.  BUTLER.  Mr.  Speaker,  I  am 
pleased  that  we  finally  will  enact  some 
legislation  intended  to  facilitate  the 
debt  collection  efforts  of  the  Federal 
Government. 

When  the  Government  Operations 
Committee  considered  this  legislation 
I  expressed  some  reservations  about 
the  wisdom  of  relying  on  private  credit 
reporting  bureaus  for  information  in 
the  credit  worthiness  of  Federal  loan 
applicants.  Furthermore,  the  Office  of 
Management  and  Budget  complained 
about  how  difficult  it  has  been  for 
agencies  of  the  Federal  Government 
to  share  credit  information  with  each 
other.  The  Privacy  Act  was  blamed  for 
making  the  sharing  of  credit  informa- 
tion among  agencies  a  very  difficult 
and  costly  process. 

However  the  only  change  in  the  Pri- 
vacy Act  proposed  by  OMB  was  one  to 
facilitate  the  disclosure  of  delinquent 
debt  information  to  private  credit  re- 
porting bureaus.  Accordingly,  I  offered 
an  amendment  to  the  bill  in  the  Gov- 
ernment Operations  Committee  which 
was  intended  to  facilitate  exchanges  of 
credit  information  within  and  between 
Federal  lending  agencies.  Unfortu- 
nately, my  good  intentions  were  not 
translated  into  an  acceptable  legisla- 
tive solution  and  I  subsequently 
agreed  to  deletion  of  my  amendment. 

I  hope  that  this  legislation  will  help 
OMB  and  the  individual  agencies  in 
recovering  the  vast  amount  of  delin- 
quent debt  that  is  out  there.  I  also 
hope  that  it  will  help  to  prevent  the 
accumulation  of  more  delinquent 
debt.* 

•  Mr.  ERLENBORN.  Mr.  Speaker.  I 
too,  am  pleased  that  this  legislation  to 
facilitate  the  Governments  debt  col- 
lection efforts  is  near  enactment. 

In  the  Government  Operations  Com- 
mittee, we  very  carefully  crafted 
amendments  to  the  Privacy  Act  which 
retain  the  essential  individual  privacy 
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protections  of  the  act  while  clarifying 
the  liability  of  credit  reporting  bu- 
reaus for  wrongful  disclosures  of 
credit  information.  Under  current  in- 
terpretations of  the  Pair  Credit  Re- 
porting Act  and  the  Privacy  Act,  credit 
reporting  bureaus  might  have  found 
themselves  liable  under  both  acts  for  a 
wrongful  disclosure.  Through  our 
amendment,  we  have  made  it  clear 
that  credit  reporting  bureau  liability 
will  be  governed  by  the  Pair  Credit 
Reporting  Act. 

One  of  the  concerns  that  I  expressed 
in  our  hearings  on  this  legislation  18 
months  ago  was  that  we  not  overlook 
overpayment  of  benefits  as  debts  to  be 
collected.  A  good  example  of  this  is  in 
the  black  lung  program.  Claims  al- 
lowed by  the  Labor  Department 
which,  later  in  the  special  appeal  proc- 
ess, are  denied  result  too  frequently  in 
uncollected  lump  sum  payments  made 
prior  to  completion  of  the  appeals 
process.  The  Government  Accounting 
Office  looked  into  this  at  my  request 
and  confirmed  the  failure  of  the  Labor 
Department  to  collect  those  wrongful 
payments. 

We  want  to  make  sure  that  those 
who  are  truly  entitled  to  benefits  get 
them.  But,  we  should  not  forgo  collec- 
tion of  payments  made  to  persons 
found  later  not  to  be  entitled  to  them. 
I  trust  that  the  various  agencies  will 
be  as  diligent  in  the  collection  of  debts 
as  they  heretofore  have  been  in  hand- 
ing out  the  largess.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  (Mr.  Rosten- 
KOWSKi )  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record? 

There  was  no  objection. 

Is  there  objection  to  the  initial  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid,  on 
the  table. 


D  1100 

HEALTH  RESEARCH  EXTENSION 
ACT  OP  1982 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6457), 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  authori- 
ties under  that  act  relating  to  the  Na- 
tional Institutes  of  Health  and  the  na- 
tional research  institutes,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxman). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to   the   vote   on   the   ground   that   a 


quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  365,  nays 
12,  answered  "present"  2,  not  voting 
53,  as  follows: 

[Roll  No.  381) 
YEAS— 365 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Atkinson 

AuCoin 

Badham 

Bailey  (PA) 

Barnard 

Barnes 

Beilenson 

Benedict 

Bennett 

Bereutcr 

Bethune 

Bevill 

Biaggi 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Cllnger 

Coats 

Coelho 

Coleman 

Collins  (n.) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Coyne,  William 

Crane,  Daniel 

Crane,  Philip 

D' Amours 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dowdy 


Downey 

Duncan 

Duiui 

Dwyer 

Dyroally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evans (LA) 

Evans  (IN) 

Pary 

Pascell 

Fazio 

Penwick 

Pcrraro 

Fiedler 

Fields 

Findley 

Fish 

Fithian 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (TN) 

Fountain 

Fowler 

Frank 

Prenzel 

Frost 

Fuqua 

Garcia 

Gejdenson 

Gibbons 

Gilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodllng 

Gore 

Oradison 

Oramm 

Gray 

Green 

Gregg 

Grlsham 

Guarlnl 

Gunderson 

Hagedom 

Hall  (OH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hammerschraidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

Hiler 

HlUis 

Hollenbeck 

Holt 


Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (MD) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKlnney 

Mica 

Michel 

Mlkulskl 

Miller  (CA) 

MiUer  (OH) 

Hlneu 

Minish 

MiUhell  (MD) 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 


Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 


Ashbnwk 
Bailey  (MO) 
Butler 
Clay 


Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

SUrk 

Staton 

NAYS-12 

Craig 
Dreler 
Johnston 
Kindness 


Stenholtn 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 

Zablockl 

Zeferetti 


McDonald 
Roemer 
Rousselot 
Walker 


Hutto 


ANSWERED  "PRESENT'-a 
Ottinger 


NOT  VOTING— 53 


Applegate 

Archer 

Aspin 

Bafalis 

Beard 

Bedell 

Blanchard 

Boiling 

Bonker 

Bouquard 

Brown  (CA) 

Brown  (OH) 

Burton.  John 

Chappell 

Chlsholm 

Collins  (TX) 

Crockett 

Daniel.  Dan 


DeNardis 

Dougherty 

Early 

Edwards  (OK) 

Emerson 

Ertel 

Ford  (MI) 

Forsythe 

Gaydos 

Gephardt 

Goldwater 

Hartnett 

Heckler 

Holland 

Ireland 

LaFalce 

LeBoutUlier 

Long (LA) 
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Lowery  (CA) 

Marks 

Mattox 

McCloskey 

Moffett 

Neal 

RahaU 

Rangel 

Rosenthal 

Savage 

Stanton 

Trailer 

Wampler 

Weiss 

Wlrth 

Young  (AK) 

Young (FL) 


So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  6457,  with  Mr.  D' Amours 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Wednesday.  September  22,   1982,  all 
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time  for  general  debate  on  the  bill  had 
expired. 

Pursuant  to  House  Resolution  595. 
each  section  is  considered  as  having 
been  read. 

The  Clerk  will  designate  section  1. 

D  1120 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  biU,  H.R.  6457  is  as 
follows: 

H.R.  6457 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatii>e3  of  the  United  States  of 
Ajnerica  in  Congress  assembled, 

SHORT  TlTl*;  RBFDUatCI  TO  ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Research  Extension  Act  of 
1982". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  a  reference  to  a  section  or  other  provi- 
sion of  the  Public  Health  Service  Act. 

KEVISION  OP  TITLE  IV  OP  THE  PUBLIC  HEALTH 
SERVICE  ACT 

Sec.  2.  Title  IV  of  the  Public  Health  Bery- 
ls Act  is  amended  to  read  as  follows: 
"TITLE  rV-NATIONAL  RESEARCH 
INSTITUTES 
"Part  A— National  Iwstitotbs  op  Health 

"ORGANIZATION  OP  NIH 

"Sec.  401.  (a)  The  National  Institutes  of 
Health  is  an  agency  of  the  Service.  The  fol- 
lowing national  research  institutes  are  agen- 
cies of  the  National  Institutes  of  Health: 

"(1)  The  National  Cancer  Institute. 

"(2)  The  National  Heart.  Lung,  and  Blood 
Institute. 

"(3)  The  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases. 

"(4)  The  National  Institute  of  Arthritis 
and  Musculoskeletal  Diseases. 

"(5)  The  National  Institute  on  Aging. 

"(6)  The  National  Institute  of  Allergy  and 
Infectious  Diseases. 

•(7)  The  National  Institute  of  Child 
Health  and  Human  Development. 

'(8)  The  National  Institute  of  Dental  Re- 
search. 

"(9)  The  National  Eye  Institute. 

"(10)  The  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke. 

"(11)  The  National  Institute  of  (General 
Medical  Sciences. 

"(12)  The  National  Institute  of  Environ- 
mental Health  Sciences. 

"(b)  The  Secretary  may  establish  in  the, 
National  Institutes  of  Health  one  or  more 
additional  national  research  institutes  to 
conduct  and  support  research,  training, 
health  information,  and  related  programs 
relating  to  any  particular  disease  or  groups 
of  diseases  or  any  other  aspect  of  human 
health  when  the  Secretary  determines  that 
an  additional  institute  is  necessary  to  carry 
out  such  activities. 

•(c)  For  purposes  of  this  title,  the  term 
'national  research  institute'  means  a  nation- 
al  research  institute  referred  to  in  subsec- 
tion (a). 


"APPOINTMENT  AND  AUTHORITY  OP  DIRECTOR  OP 
NIH 

"Sec.  402.  (a)  The  National  Institutes  of 
Health  shall  be  headed  by  the  Director  of 
the  National  Institutes  of  Health  (herein- 
after in  this  title  referred  to  as  the  Director 
of  NIH)  who  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Director  of  NIH 
shall  perform  functions  as  provided  under 
sut>section  (b)  and  as  the  Secretary  may 
otherwise  prescribe. 

"(b)  The  Secretary,  acting  through  the  Di- 
rector of  NIH- 

"(1)  shall  be  responsible  for  the  overall  di- 
rection of  the  National  Institutes  of  Health 
and  for  the  establishment  and  implementa- 
tion of  general  policies  respecting  the  man- 
agement and  operation  of  programs  and  ac- 
tivities within  the  National  Institutes  of 
Health: 

"(2)  shall  coordinate  and  oversee  the  oper- 
ation of  the  national  research  institutes  and 
other  administrative  entities  within  the  Na- 
tional Institutes  of  Health; 

"(3)  for  the  national  research  institutes 
and  administrative  entities  within  the  Na- 
tional Institutes  of  Health— 

"(A)  may— 

"(1)  after  consultation  with  the  National 
Institutes  of  Health  Advisory  Board,  acquire 
and  construct,  and 

"(11)  Improve,  repair,  operate,  and  main- 
tain, 

lat)oratories,  other  research  facilities,  other 
facilities,  equipment,  and  other  real  or  per- 
sonal property  (including  patents),  and 

"(B)  may  acquire,  without  regard  to  the 
Act  of  March  3.  1877  (40  U.S.C.  34).  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  use  for  a  period  not  to 
exceed  ten  years; 

"(4)  may  secure  resources  for  research 
conducted  by  or  through  the  National  Insti- 
tutes of  Health; 

"(5)  may.  without  regard  to  the  provisions 
of  title  5,  tJnited  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  establish  such  technical 
and  scientific  peer  review  groups  as  are 
needed  to  cari;y  out  the  requirements  of  this 
title  and  appoint  and  pay  the  members  of 
such  groups,  except  that  officers  and  em- 
ployees of  the  United  States  shall  not  re- 
ceive additional  compensation  for  service  on 
such  groups; 

"(6)  shall  assure  that  research  at  the  Na- 
tional Institutes  of  Health  is  subject  to 
review  in  accordance  with  section  480; 

"(7)  may  secure  for  the  National  Insti- 
tutes of  Health  consultation  services  and 
advice  of  persons  from  the  United  States  or 
abroad; 

"(8)  may  use,  with  their  consent,  the  ser- 
vices, equipment,  personnel,  information, 
and  facilities  of  other  Federal.  State,  or 
local  public  agencies,  with  or  without  reim- 
bursement therefor; 

"(9)  may,  for  purposes  of  study,  admit  and 
treat  at  facilities  of  the  National  Institutes 
of  Health  individuals  not  otherwise  eligible 
for  such  treatment; 

"(10)  may  accept  voluntary  and  uncom- 
pensated services;  and 

"(11)  may  perform  such  other  administra- 
tive functions  as  the  Secretary  determines 
are  needed  to  carry  out  effectively  this  title. 
The  Federal  Advisory  Committee  Act  does 
not  apply  to  the  duration  of  a  peer  review 


group  appointed  under  paragraph  (5),  and 
the  Office  of  Management  and  Budget  shall 
not  exercise  any  authority  under  such  Act 
with  respect  to  such  a  group. 

"(c)  The  Secretary  may  make  available  to 
Individuals  and  entitles,  for  biomedical  and 
behavioral  research,  substances  and  living 
organisms.  Such  substances  and  organisms 
shall  be  made  available  under  such  terms 
and  conditions  (Including  payment  for 
them)  as  the  Secretary  determines  appropri- 
ate. 

"(d)(1)  The  Secretary,  after  consultation 
with  the  National  Institutes  of  Health  Advi- 
sory Board,  may  obtain  (in  accordance  with 
section  3109  of  title  5,  United  States  Code, 
but  without  regard  to  the  limitation  In  such 
section  on  the  number  of  days  or  the  period 
of  service)  the  services  of  not  more  than  two 
hundred  experts  or  consultants,  with  scien- 
tific or  other  professional  qualifications,  for 
the  National  Institutes  of  Health. 

"(2KA)  Except  as  provided  in  subpara- 
graph (B).  experts  and  consultants  whose 
services  are  obtained  under  paragraph  (1) 
shall  be  paid  or  reimbursed.  In  accordance 
with  title  5.  United  SUtes  Code,  for  their 
travel  and  other  expenses  associated  with 
their  assignment. 

"(B)  Expenses  s[)eclfied  in  subparagraph 
(A)  shall  not  be  allowed  in  connection  with 
the  assignment  of  an  expert  or  consultant 
whose  services  are  obtained  under  para- 
graph (1)  unless  the  expert  or  consultant 
has  agreed  in  writing  to  complete  the  entire 
period  of  the  assignment  or  one  year  of  the 
assignment,  whichever  is  shorter,  unless 
separated  or  reassigned  for  reasons  which 
are  beyond  the  control  of  the  expert  or  con- 
sultant and  which  are  acceptable  to  the  Sec- 
retary. If  the  expert  or  consultant  violates 
the  agreement,  the  money  spent  by  the 
United  States  for  such  expenses  is  recover- 
able from  the  expert  or  consultant  as  a  debt 
due  the  United  States. 

"(e)(1)  There  shall  be  In  the  National  In- 
stitutes of  Health  an  Assistant  Director  to 
whom  the  Director  of  NIH  shall  delegate 
the  function  of  promoting  the  prevention 
research  programs  of  the  national  research 
institutes  and  coordinating  such  programs 
between  the  institutes  and  between  the  in- 
stitutes and  other  public  and  private  enti- 
ties. 

"(2)(A)  The  Director  of  NIH.  acting 
through  the  Assistant  Director  for  Preven- 
tion, shall  formulate  a  long-range  plan 
(hereinafter  in  this  section  referred  to  as 
the  "Prevention  Plan)  for  research  to  be 
conducted  by  or  through  the  National  Insti- 
tutes of  Health  and  the  national  research 
institutes  into  the  prevention  of  disease. 
The  Prevention  Plan  shall  be  based  on  (I) 
information,  provided  by  the  National 
Center  for  Health  Statistics  and  other 
sources,  of  the  incidence  and  prevalence  of 
disease  and  Its  economic  and  social  conse- 
quences, and  (ID  an  evaluation  of  the  status 
of  research  into  the  prevention  of  disease 
and  the  effect  on  the  incidence  and  preva- 
lence of  disease  which  may  be  expected 
from  such  research. 

"(B)  The  Prevention  Plan  shall  include 
reconunendatlons  for— 

"(i)  Investigations  Into  the  epidemiology 
of  disease: 

"'(II)  studies  of  the  etiology  of  disease,  in- 
cluding— 

"(I)  the  effect  of  diet  and  other  personal 
habits  on  the  development  of  disease;  and 

"(ID  the  effect  of  environmental  factors, 
including  air,  water,  radiation,  and  toxic 
substances,  on  the  development  of  disease; 
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"(iii)  research  Into  immunizations  against 
disease: 

"(iv)  studies  of  the  means  to  preclude  the 
development  of  disease  through  changes  in 
personal  habits  and  environmental  factors; 
and 

"(V)  studies  of  methods  for,  and  the  cost- 
effectiveness  of,  population  screening  pro- 
grams. 

"(C)  In  preparing  the  PYevention  Plan, 
the  Director  of  NIH  shall  confer  with  the 
Directors  of  the  Centers  for  Disease  Control 
and  the  National  Center  for  Health  Statis- 
tics and  representatives  of  other  Federal 
and  State  agencies  and  private  associations 
as  may  be  appropriate. 

■•(f)  The  Director  of  NIH  shall  establish  a 
process  for  the  prompt  and  appropriate  re- 
sponse to  information  provided  the  Director 
of  NIH  respecting  (1)  scientific  fraud  in  con- 
nection with  projects  for  which  funds  have 
been  made  available  under  this  title,  and  (2) 
incidences  of  violations  of  the  rights  of 
human  subjects  of  research  for  which  funds 
have  been  made  available  under  this  title. 
The  process  shall  Include  procedures  for  the 
receiving  of  reports  of  such  information 
from  recipients  of  funds  under  this  title  and 
taking  appropriate  action  with  respect  to 
such  fraud  and  violations. 

"NATIONAL  INSTITUTES  OF  HEALTH  ADVISORY 
BOARS 

"Sec.  403.  (a)  The  Secretary  shall  appoint 
a  National  Institutes  of  Health  Advisory 
Board  (hereinafter  in  this  section  referred 
to  as  the  Advisory  Board").  The  Advisory 
Board  shall  advise,  consult  with,  and  make 
recommendations  to  the  Secretary  and  the 
Director  of  NIH  with  respect  to  the  func- 
tions under  section  402  and  with  respect  to 
the  policies  to  be  followed  in  the  exercise  of 
such  functions. 

"(bKl)  The  Advisory  Board  shall  consist 
of- 

"(A)  twelve  members  appointed  by  the 
Secretary  from  among  the  leading  repre- 
sentatives of  the  health  and  scientific  disci- 
plines: 

"(B)  five  members  appointed  by  the  Secre- 
tary from  leaders  in  the  fields  of  public 
policy,  law.  health  policy,  economics,  and 
management  and  one  member  appointed  by 
the  Secretary  from  the  general  public:  and 

"(C)  such  ex  officio  members  as  the  Secre- 
tary may  designate  to  assist  the  Advisory 
Board  in  carrying  out  its  functions. 
Not  less  than  four  of  the  appointed  mem- 
bers of  the  Advisory  Board  shall  be  experts 
in  public  health  or  the  behavioral  or  social 
sciences. 

"(2)  Members  of  the  Advisory  Board  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  Advisory  Board.  The 
other  members  of  the  Advisory  Board  shall 
receive,  for  each  day  they  are  engaged  in 
the  performance  of  the  functions  of  the  Ad- 
visory Board,  compensation  at  rates  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  in  effect  for  grade  GS-18  of  the  Gener- 
al Schedule,  including  traveltime. 

"(c)  The  term  of  office  of  an  appointed 
member  of  the  Advisory  Board  is  four  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
of  the  members  first  appointed  to  the  Advi- 
sory Board— 

"(1)  five  members  shall  be  appointed  for  a 
term  of  three  years, 

"(2)  five  members  shall  be  appointed  for  a 
term  of  two  years,  and 

"(3)  three  members  shall  be  appointed  for 
a  term  of  one  year. 


as  designated  by  the  Secretary  at  the  time 
of  appointment.  A  member  may  serve  after 
the  expiration  of  the  member's  term  until  a 
successor  has  taken  office.  A  member  who 
has  been  appointed  for  a  term  of  four  years 
may  not  be  reappointed  to  the  Advisory 
Board  before  two  years  from  the  date  of  the 
expiration  of  such  term  of  office.  If  a  vacan- 
cy occurs  in  the  Advisory  Board,  the  Secre- 
tary shall  make  an  appointment  to  fill  the 
vacancy  not  later  than  ninety  days  from  the 
date  the  vacancy  occured. 

"(d)  The  chairman  of  the  Advisory  Board 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of 
NIH  to  be  the  chairman  of  the  Advisory 
Board.  The  term  of  office  of  the  chairman 
shall  be  two  years. 

"(e)  The  Advisory  Board  shall  meet  at  the 
call  of  the  chairman  or  upon  the  request  of 
the  Director  of  NIH,  but  at  least  three  times 
in  each  fiscal  year.  The  Advisory  Board  may 
hold  such  hearings,  take  such  testimony, 
and  sit  and  act  at  such  times  and  places  as 
the  Advisory  Board  deems  advisable  to  carry 
out  its  functions.  The  location  of  the  meet- 
ings of  the  Advisory  Board  is  subject  to  the 
approval  of  the  Director  of  NIH. 

"(f)  The  Director  of  NIH  shall  designate  a 
member  of  the  staff  of  the  National  Insti- 
tute of  Health  to  serve  as  the  executive  sec- 
retary of  the  Advisory  Board.  The  Director 
of  NIH  shall  make  available  to  the  Advisory 
Board  such  staff  assistants,  information, 
and  other  assistance  as  it  may  require  to 
carry  out  its  functions.  The  Director  of  NIH 
shall  provide  orientation  and  training  for 
new  members  of  the  Advisory  Board  to  pro- 
vide them  with  such  information  and  train- 
ing as  may  be  appropriate  for  their  effective 
participation  in  the  functions  of  the  Adviso- 
ry Board. 

"(g)  In  carrying  out  its  functions  the  Advi- 
sory Board  may  appoint  subcommittees 
with  the  approval  of  the  Director  of  NIH. 

"(h)  The  Advisory  Board  shall  prepare, 
for  inclusion  in  the  biennial  report  under 
section  404.  a  biennial  report  respecting  the 
activities  of  the  Advisory  Board  and  includ- 
ing its  recommendations  respecting  the  pro- 
gram policies  of  the  Secretary  and  the  Di- 
rector of  NIH. 

"BIENNIAL  REPORT 

"Sec.  404.  The  Secretary  shall  transmit  to 
the  President  and  to  the  Congress  a  biennial 
report  which  shall  be  prepared  by  the  Direc- 
tor of  NIH  and  which  shall  consist  of— 

"(1)  a  description  of  the  activities  carried 
out  through  the  National  Institutes  of 
Health  and  the  policies  respecting  the  pro- 
grams of  the  National  Institutes  of  Health 
and  such  recommendations  respecting  such 
policies  as  the  Secretary  deems  appropriate: 

"(2)  without  revision,  the  biennial  report 
of  the  National  Institutes  of  Health  Adviso- 
ry Board:  and 

"(3)  the  biennial  reports  of  the  Directors 
of  each  of  the  national  research  institutes. 
The  first  report  under  this  section  shall  be 
submitted  not  later  than  the  first  November 
30  which  occurs  at  least  eighteen  months 
after  the  date  of  the  enactment  of  this  sec- 
tion and  shall  relate  to  the  two-flscal-year 
period  ending  on  the  preceding  September 
30. 

"CENTERS  FOR  RESEARCH  AND  DEMONSTRATION 
or  HEALTH  PROMOTION  AND  DISEASE  PREVEN- 
TION 

"Sec.  405.  (a)  The  Director  of  NIH  shall 
establish  and  maintain  Centers  for  Re- 
search and  Demonstration  of  Health  Pro- 
motion and  Disease  Prevention  to  undertake 


research  and  demonstration  projects  in 
health  promotion,  disease  prevention,  and 
improved  methods  of  appraising  health  haz- 
ards and  risk  factors.  The  centers  shall 
serve  as  demonstration  sites  for  the  use  of 
new  and  innovative  research  in  public 
health  techniques  to  prevent  chronic  dis- 
eases. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)  be  located  in  an  academic  health 
center  with— 

"(A)  a  multidisciplinary  public  health  fac- 
ulty which  has  demonstrated  working  rela- 
tionships with  relevant  groups  In  such  fields 
as  medicine,  nursing,  social  work,  pharmacy, 
education,  and  business: 

"(B)  graduate  training  programs  relevant 
to  disease  prevention: 

"(C)  core  faculty  in  epidemiology,  biosta- 
tistlcs.  social  sciences,  behavioral  and  envi- 
ronmental health  sciences,  and  health  ad- 
ministration: 

"(D)  demonstrated  core  medical  school 
curriculum  in  disease  prevention: 

"(E)     residency     training     capability     in 
public  health  and  preventive  medicine:  and 
"(P)  such  other  qualifications  as  the  Sec- 
retary may  prescribe. 
"(2)  conduct— 

"(A)  health  promotion  and  disease  preven- 
tion research  on  retrospective  and  longitudi- 
nally prospective  bases  in  population  groups 
and  communities: 

"(B)  demonstration  projects  for  the  deliv- 
ery of  health  promotion  and  disease  preven- 
tion services  to  defined  population  groups 
using,  as  appropriate,  community  outreach 
and  organ'^zation  techniques  and  other 
methods  of  educating  and  motivating  com- 
munities: and 

"(C)  evaluation  studies  on  the  efficacy  of 
its  demonstration  projects. 

"(c)  During  fiscal  year  1983  ten  centers 
shall  be  established  under  subsection  (a); 
during  fiscal  year  1984  an  additional  ten 
centers  shall  be  established  under  such  sub- 
section: and  during  fiscal  year  1985  an  addi- 
tional five  centers  shall  be  established 
under  such  subsection.  Such  centers  shall 
be  distributed  geographically  as  well  as 
within  areas  containing  a  wide  range  of  pop- 
ulation groups  which  exhibit  disease  inci- 
dences which  are  most  amenable  to  preven- 
tive Intervention. 

•(d)  For  centers  under  this  section  there 
are  authorized  to  be  appropriated 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  $20,000,000  for  the  fiscal 
year  ending  September  30,  1984,  and 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

•'Part  B— General  Provisions  Respecting 
National  Research  Institutes 

"appointment  and  authority  of  the  direc- 
tors of  the  national  research  institutes 

'Sec.  407.  (a)  The  Director  of  the  National 
Cancer  Institute  shall  be  appointed  by  the 
President,  and  the  Directors  of  the  other 
national  research  institutes  shall  be  ap- 
pointed by  the  Secretary. 

"(b)(1)  With  respect  to  the  human  disease 
or  disorder  or  other  aspect  of  human  health 
for  which  the  institutes  were  established. 
the  Secretary,  acting  through  the  Director 
of  each  national  research  Institute— 

"•(A)  shall  encourage  and  support  re- 
search, investigations,  experiments,  demon- 
strations, and  studies  in  the  health  sciences 
related  to— 

(1)  the  maintenance  of  health. 
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"(ii)  the  detection,  diagnosis,  treatment, 
and  prevention  of  human  diseases  and  other 
disorders. 

"(iii)  the  rehabilitation  of  individuals  with 
human  diseases,  disorders,  and  disabilities, 
and 

"(iv)  the  expansion  of  knowledge  of  the 
processes  underlying  human  diseases,  disor- 
ders, and  disabilities,  the  processes  underly- 
ing the  normal  aind  pathological  functioning 
of  the  body  and  its  organ  systems,  and  the 
processes  underlying  the  interactions  be- 
tween the  human  organism  and  the  environ- 
ment; 

"(B)  may.  subject  to  the  review  prescribed 
under  section  472  and  advisory  council 
review  prescribed  by  section  408(aK3)<A)(i). 
conduct  the  research,  investigations,  experi- 
ments, demonstrations,  and  studies  referred 
to  in  subparagraph  (A): 

"(C)  may  conduct  and  support  research 
training  for  which  fellowship  support  may 
not  be  provided  under  section  475: 

"(D)  shall  develop,  implement,  and  sup- 
port demonstrations  and  programs  for  the 
application  of  the  results  of  the  activities  of 
the  institute  to  clinical  practice  and  disease 
preventirti  activities: 

"(E)  shall  develop,  conduct,  and  support 
public  and  professional  education  and  infor- 
mation programs: 

"(F)  shall  secure,  develop  and  maintain, 
distribute,  and  support  the  development 
and  maintenance  of  resources  needed  for  re- 
search; 

"(G)  may  make  available  the  facilities  of 
the  institutes  to  appropriate  entities  and  in- 
dividuals engaged  in  research  activities  and 
cooperate  with  and  assist  Federal  and  State 
agencies  charged  with  protecting  the  public 
health; 

"(H)  may  accept  unconditional  gifts  made 
to  the  institutes  for  their  activities,  and,  in 
the  case  of  gifts  of  a  value  in  excess  of 
$50,000,  establish  suitable  memorials  to  the 
donor; 

"(I)  may  secure  for  the  institutes  consul- 
tation services  and  advice  of  persons  from 
the  United  States  or  abroad: 

"(J)  may  use.  with  their  consent,  the  ser- 
vices, equipment,  personnel,  information, 
and  facilities  of  other  Federal.  State,  or 
local  public  agencies,  with  or  without  reim- 
bursement therefor; 

"(K)  may  accept  voluntary  and  uncom- 
pensated services;  and 

"(L)  may  perform  such  other  functions  as 
the  Secretary  determines  are  needed  to 
carry  out  effectively  the  purposes  of  the  in- 
stitutes. 

The  indemnification  provisions  of  section 
2354,  title  10,  United  SUtes  Code,  shall 
apply  with  respect  to  contracts  entered  into 
under  this  subsection  and  section  402(b). 

"(2)  Support  for  an  activity  or  program 
under  this  subsection  may  be  provided 
through  grants,  contracts,  and  cooperative 
agreements.  The  Secretary,  acting  through 
the  Director  of  each  national  research  insti- 
tute— 

"(A)  may  approve  any  contract  for  re- 
sources for  research  conducted  at  or 
through  the  institute,  except  that  if  the 
total  cost  of  the  contract  to  be  approved  ex- 
ceeds $500,000  the  contract  may  be  ap- 
proved only  after  a  peer  review  group  au- 
thorized by  regulations  under  section  480 
has  recommended  approval  of  the  contract: 

"(B)  may  approve  other  contracts  under 
paragraph  (1)  for  research  or  training  only 
if  a  peer  review  group  authorized  by  regula- 
tions under  section  480  has  recommended 
approval  of  the  contracts;  and 


■(C)  may  approve  grants  and  cooperative 
agreements  under  paragraph  (1)  for  re- 
search or  training:  except  that— 

"(i)  if  the  direct  cost  of  the  grant  or  coop- 
erative agreement  to  be  approved  does  not 
exceed  $35,000.  such  grant  or  cooperative 
agreement  may  be  approved  only  after  ap- 
propriate technical  and  scientific  review  in 
accordance  with  section  480.  and 

"(ii)  if  the  direct  cost  of  the  grant,  or  co- 
operative agreement  to  be  approved  exceeds 
$35,000,  such  grant  or  cooperative  agree- 
ment may  be  approved  only  after  appropri- 
ate technical  and  scientific  review  in  accord- 
ance with  section  480  and  recommendation 
for  approval  by  the  advisory  council  to  the 
institute. 

"(c)  In  carrying  out  subsection  (b).  each 
Director  of  a  national  research  institute 
shaU- 

"(1)  coordinate,  as  appropriate,  the  activi- 
ties of  the  institute  with  similar  programs 
of  other  public  and  private  entities;  and 

"(2)  cooperate  with  the  Directors  of  other 
national  research  institutes  in  the  develop- 
ment and  support  of  multidisciplinary  re- 
search and  research  that  involves  more  than 
one  institute. 

"(d)  In  addition  to  the  Assistant  Director 
appointed  under  section  424(c),  the  Director 
of  each  national  research  institute  shall  es- 
tablish in  the  Office  of  the  Director  an 
office  to  administer  and  promote  the  pre- 
vention research  programs  of  the  institute 
and  to  administer  the  portion  of  the  section 
402(e)  plan  applicable  to  the  institute. 

"ADVISORY  COUNCILS 

"Sec  408.  (a)(1)  Except  as  provided  in  s.ib- 
section  (i).  the  Secretary  shall  appoint  an 
advisory  council  for  each  national  research 
institute  which  (A)  shall  advise,  assist,  con- 
sult with,  and  make  recommendations  to 
the  Secretary  and  the  Director  of  the  insti- 
tute on  matters  related  to  the  activities  car- 
ried out  through  the  institute  and  the  poli- 
cies resi>ecting  such  activities,  and  (B)  shall 
carry  out  the  special  functions  prescribed  by 
part  C. 

"(2)  Each  advi^ry  council  for  a  national 
research  institute  shall  recommend  to  the 
Secretary  acceptance.  In  accordance  with 
section  2101,  of  conditional  gifts  for  study, 
investigation,  or  research  respecting  the  dis- 
ease, diseases,  or  other  aspect  of  human 
health  with  respect  to  which  the  institute 
was  established,  for  the  acquisition  of 
grounds,  or  for  the  construction,  equipping, 
or  maintenance  of  facilities  for  the  Insti- 
tute. 

"(3)  Each  advisory  council  for  a  national 
research  institute— 

'(A)(i)  shall  (I)  on  the  basis  of  the  materi- 
als provided  under  section  480(d)(2)  respect- 
ing research  conducted  at  the  institute, 
make  recommendations  to  the  Director  of 
the  institute  respecting  such  research,  and 
(II)  periodically  review  the  program  of  re- 
search which  is  being  carried  out  at  the  in- 
stitute and  make  recommendations  to  the 
Director  respecting  the  program, 

"(ii)  shall  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  for  which  advisory  council  ap- 
proval Is  required  under  section  407(b)(2) 
and  recommend  for  approval  applications 
for  projects  which  show  promise  of  making 
valuable  contributions  to  human  knowledge, 
and  (iii)  may  review  any  grant,  or  coopera- 
tive agreement  proposed  to  be  made  or  en- 
tered into: 

"(B)  may  collect  information  as  to  studies 
which  are  being  carried  on  in  the  United 
States  or  any  other  country  as  to  such  dis- 
ease, diseases,  or  other  aspect  of  human 


health  by  correspondence  or  by  personal  in- 
vestigation of  such  studies,  and  with  the  ap- 
proval of  the  Director  of  the  institute  make 
available  such  information  through  appro- 
priate publications  for  the  benefit  of  pi:blic 
and  private  health  entities  and  health  pro- 
fessions personnel  and  scientists  and  for  the 
information  of  the  general  public: 

"(C)  shall  advise  the  Secretary  and  the  Di- 
rector of  the  institute  respecting  the  por- 
tion of  the  funds  appropriated  for  the  insti- 
tute which  should  be  obligated  for  grants, 
contracts,  and  cooperative  agreements:  and 

"(D)  may  appoint  subcommittees  anJ  con- 
vene workshops  and  conferences. 

"(b)(1)  Each  advisory  council  shall  consist 
of  ex  officio  members  and  eighteen  mem- 
bers appointed  by  the  Secretary.  The  ex  of- 
ficio members  of  an  advisory  council  shall 
consist  of  the  Secretary,  the  Director  of 
NIH,  the  Director  of  the  national  research 
institute  for  which  the  council  is  estab- 
lished, the  Chief  Medical  Officer  of  the  Vet- 
erans' Administration,  a  medical  officer  des- 
ignated by  the  Secretary  of  Defense,  or  the 
designees  of  such  persons  and  such  addition- 
al officers  or  employees  of  the  United  States 
as  the  Secretary  deems  necessary  for  the  ad- 
visory council  to  effectively  carry  out  its 
functions.  The  members  of  an  advisory 
council  who  are  not  ex  officio  members 
shall  be  appointed  as  follows: 

"(A)  Twelve  members  shall  be  appointed 
from  among  the  leading  representatives  of 
the  health  and  scientific  disciplines  relevant 
to  the  activities  of  the  institute  for  which 
the  advisory  council  is  established. 

"(B)  FMve  members  appointed  by  the  Sec- 
retary from  leaders  in  each  of  the  fields  of 
public  policy,  law,  health  policy,  economics, 
and  management  and  one  member  appoint- 
ed by  the  Secretary  from  the  general  public. 

Of  the  members  appointed  to  each  advisory 
council,  not  less  than  four  shall  be  experts 
in  public  health  or  the  behavioral  or  social 
sciences. 

"(2)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  they  are  engaged  in 
the  performance  of  the  functions  of  the  ad- 
visory council,  compensation  at  rates  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  in  effect  for  grade  GS-18  of  the  Gener- 
al Schedule,  including  traveltime. 

"(c)  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  four  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to 
an  advisory  council  in  such  a  manner  as  to 
stagger  the  terms  of  the  members.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office.  A  member  who  has  been  ap- 
pointed for  a  term  of  four  years  may  not  be 
reappointed  to  an  advisory  council  before 
two  years  from  the  date  of  expiration  of 
such  term  of  office.  If  a  vacancy  occurs  in 
the  advisory  council  among  the  appointed 
members,  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  within  ninety 
days  from  the  date  the  vacancy  occurs. 

"(d)  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
^e  Secretary  may  select  the  Director  of  the 
institute  for  which  the  advisory  council  is 
established  to  be  the  chairman  of  the  advi- 
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sory  council.  The  term  of  office  of  the  chair- 
man shall  be  two  years. 

"(e)  The  advisory  council  shall  meet  at 
the  call  of  the  chairman  or  upon  the  re- 
quest of  the  Director  of  the  national  re- 
search institute  for  which  it  was  estab- 
lished, but  at  least  three  times  each  fiscal 
year.  The  advisory  council  may  hold  such 
hearings,  take  such  testimony,  and  sit  and 
act  at  such  times  and  places  as  the  advisory 
council  deems  advisable  to  carry  out  its 
functions.  The  location  of  the  meetings  of 
each  advisory  council  is  subject  to  the  ap- 
proval of  the  Director  of  the  institute  for 
which  the  council  was  established. 

"(f)  The  Director  of  the  national  research 
institute  for  which  an  advisory  council  is  es- 
tablished shall  designate  a  member  of  the 
staff  of  the  institute  to  serve  as  the  execu- 
tive secretary  of  the  advisory  council.  The 
Director  of  such  institute  shall  make  avail- 
able to  the  advisory  council  such  staff  as- 
sistants, information,  and  other  assistance 
as  it  may  require  to  carry  out  its  functions. 
The  Director  of  such  Institute  shall  provide 
orientation  and  training  for  new  members 
of  the  advisory  council  to  provide  them  with 
such  information  and  training  as  may  be  ap- 
propriate for  their  effective  participation  in 
the  functions  of  the  advisory  council. 

■(g)  Each  advisory  council  may  prepare, 
for  inclusion  in  the  biennial  report  made 
under  section  404.  (1)  comments  respecting 
the  activities  of  the  advisory  council  in  the 
fiscal  years  respecting  which  the  report  is 
prepared,  (2)  comments  on  the  progress  of 
the  national  research  institute  for  which  it 
was  established  in  meeting  its  objectives, 
and  (3)  recommendations  respecting  the 
future  directions  and  program  and  policy 
emphasis  of  the  institute. 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  this  section  does  not  terminate  the 
membership  of  any  advisory  council  to  a  na- 
tional research  institute  which  was  in  exist- 
ence on  the  date  of  the  enactment  of  the 
Health  Research  Act  of  1982.  After  such 
date— 

"(A)  the  Secretary  shall  make  appoint- 
ments to  each  such  advisory  council  i  i  such 
a  manner  as  to  bring  about  as  soon  as  prac- 
ticable the  composition  prescribed  by  this 
section. 

"(B)  each  advisory  council  shall  organize 
itself  in  accordance  with  this  section  and  ex- 
ercise the  functions  prescribed  by  this  sec- 
tion, and 

"(C)  the  Director  of  each  national  re- 
search institute  shall  perform  for  such  advi- 
sory council  the  functions  prescribed  by  this 
section. 

"(2)(A)  This  section  applies  to  the  Nation- 
al Cancer  Advisory  Board,  the  advisory 
council  for  the  National  Cancer  Institute, 
except  that  (i)  appointments  to  such  Board 
shall  be  made  by  the  President,  (ii)  of  the 
members  appointed  to  the  Board  not  less 
than  five  members  shall  be  individuals 
knowledgeable  in  environmental  carcino- 
genesis (including  carcinogenesis  involving 
occupational  and  dietary  factors),  (ill)  the 
chairman  of  the  Board  shall  be  selected  by 
the  President  from  the  appointed  members 
and  shall  serve  as  chairman  for  a  term  of 
two  years,  (iv)  the  ex  officio  members  of  the 
Board  shall  be  the  secretary,  the  Director  of 
the  Office  of  Science  and  Technology 
Policy,  the  Director  of  NIH,  the  chief  medi- 
cal officer  of  the  Veterans'  Administration, 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health,  the  Direc- 
tor of  the  National  Institute  of  Environmen- 
tal Health  Sciences,  the  Secretary  of  Labor, 
the  Commissioner  of  the  Food  and  Drug  Ad- 


ministration, the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission or  the  designees  of  such  persons, 
and  a  medical  officer  designated  by  the  Sec- 
retary of  Defense,  and  (v)  the  Board  shall 
meet  at  least  four  times  each  fiscal  year. 

■(B)  This  section  applies  to  the  advisory 
council  to  the  National  Heart,  Lung,  and 
Blood  Institute,  except  that  the  advisory 
council  shall  meet  at  least  four  times  each 
fiscal  year. 

"BIENNIAL  REPORT 

•Sec.  409.  The  Director  of  each  national 
research  institute,  after  consultation  with 
the  advisory  council  to  the  institute,  shall 
prepare  for  inclusion  in  the  biennial  report 
made  under  section  404  a  biennial  report 
which  shall  consist  of  a  description  of  the 
activities  and  program  policies  of  the  Direc- 
tor of  the  institute  in  the  fiscal  years  re- 
specting which  the  report  is  prepared.  The 
Director  of  each  institute  shall  provide  the 
advisory  council  of  the  institute  an  opportu- 
nity for  the  submission  of  the  written  com- 
ments referred  to  in  section  408(g). 

"AUTHORIZATIONS  OF  APPROPRIATIONS 

■'Sec.  410.  (a)  The  following  amounts  are 
authorized  to  be  appropriated  for  the  na- 
tional research  institutes: 

"(1)(A)  For  the  National  Cancer  Institute 
(other  than  its  programs  under  sections  413 
and  415),  there  are  authorized  to  be  appro- 
priated $913,000,000  for  the  fiscal  year 
ending  September  30,  1983,  $1,019,000,000 
for  the  fiscal  year  ending  September  30. 
1984,  and  $1,131,000,000  for  the  fiscal  year 
ending  September  30,  1985. 

"(B)  There  are  authorized  to  be  appropri- 
ated for  the  programs  under  section  413, 
$63,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  $70,000,000  for  the  fiscal 
year  ending  September  30.  1984,  and 
$78,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

"(C)  There  are  authorized  to  be  appropri- 
ated for  section  415,  $85,000,000  for  the 
fiscal  year  ending  September  30.  1983, 
$93,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  and  $103,000,000  for  the 
fiscal  year  ending  September  30,  1985. 

""(2)(A)  For  the  National  Heart,  Lung,  and 
Blood  Institute  (other  than  its  programs 
under  section  422)  there  are  authorized  to 
be  appropriated  $587,000,000  for  the  fiscal 
year  ending  September  30.  1983. 
$655,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984,  and  $727,000,000  for  the 
fiscal  year  ending  September  30,  1985.  Of 
the  sums  appropriated  under  this  subsection 
fer  any  fiscal  year,  not  less  than  15  per 
centum  for  such  sums  shall  be  reserved  for 
programs  respecting  diseases  of  the  lung 
and  not  less  than  15  per  centum  of  such 
sums  shall  be  reserved  for  programs  respect- 
ing blood  diseases  and  blood  resources. 

■(B)  There  are  authorized  to  be  appropri- 
ated for  the  programs  under  section  422, 
$41,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  $46,000,000  for  the  fiscal 
year  ending  September  30.  1984.  and 
$51,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

""(3)(A)  For  each  of  the  advisory  boards 
under  section  435  there  are  authorized  to  be 
appropriated  $300,000  for  the  fiscal  year 
ending  September  30,  1983.  $350,000  for  the 
fiscal  year  ending  September  30,  1984,  and 
$360,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1985. 

""(B)  For  diabetes  research  and  training 
centers  under  section  436  there  are  author- 
ized to  be  appropriated  $20,000,000  for  the 


fiscal  year  ending  September  30.  1M3. 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  and  $17,500,000  for  the 
fiscal  year  ending  September  30.  1985. 

"'(C)  For  digestive  diseases  research  cen- 
ters under  section  437  there  are  authorized 
to  be  appropriated  $8,000,000  for  the  fiocal 
year  ending  September  30.  1983.  $9,000,000 
for  the  fiscal  year  ending  September  30. 
1984.  and  $10,000,000  for  the  fiscal  year 
ending  September  30.  1985. 

""(D)  For  kidney  and  urologic  diseases  re- 
search centers  under  section  438,  $1,000,000 
for  the   fiscal   year  ending  September  30. 

1983.  $3,000,000  for  the  fiscal  year  ending 
September  30.  1984.  and  $5,000,000  for  the 
fiscal  year  ending  September  30.  1985. 

■■(4)(A)  For  grants  for  arthritis  and  mus- 
culoskeletal diseases  demonstration  projects 
under  section  446(a)  there  are  authorized  to 
be  appropriated  $2,000,000  for  the  fiscal 
year  ending  September  30,  1983.  and  for 
each  of  the  next  two  fiscal  years. 

"■(B)  For  multipurpose  arthritis  and  mus- 
culoskeletal diseases  centers  under  section 
447  there  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983,  $15,000,000  for  the  fiscal 
year  ending  September  30.  1984.  and 
$18,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985. 

""(5)  For  each  of  the  data  systems  and 
clearinghouses  under  sections  432  and  444 
there  are  authorized  to  be  appropriated 
$1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  $1,000,000  for  the  fiscal 
year  ending  September  30.  1984.  and 
$1,100,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

■"(b)  From  appropriations  under  section 
301  and  this  section,  the  Secretary  shall 
make  available  to  carry  out  section  309, 
$3,000,000  for  each  of  the  fiscal  years  1983. 

1984,  and  1985.  Not  less  than  15  per  centum 
of  the  amount  made  available  to  carry  out 
section  309  in  any  fiscal  year  shall  be  obli- 
gated for  assessments,  research,  demonstra- 
tions, and  evaluations  directly  undertaken 
through  the  Center  under  paragraph  ( 1 )  or 
(2)  of  subsection  (b)  of  such  section. 

"(c)  There  is  authorized  to  be  appropri- 
ated $16,000,000  for  fiscal  year  1983. 
$18,000,000  for  fiscal  year  1984.  and 
$20,000,000  for  fiscal  year  1985  for  basic  and 
clinical  research  by  the  National  Institute 
on  Neurological  and  Communicative  Disor- 
ders and  Stroke  in  the  area  of  spinal  cord 
regeneration. 

"Part  C— SPEcinc  Phovisiohs  Respecting 

National  Research  Institutes 

"Subpart  1— National  Cancer  Institute 

"PURPOSE  OF  INSTITUTE 

"Sec.  411.  The  general  purpose  of  the  Na- 
tional Cancer  Institute  (hereinafter  in  this 
subpart  referred  to  as  the  'Institute')  is  the 
conduct  and  support  of  research,  training, 
health  information,  and  related  programs 
with  respect  to  the  cause,  diagnosis,  preven- 
tion, and  treatment  of  cancer. 

"NATIONAL  CANCER  PROGRAM 

"Sec.  412.  The  national  cancer  program 
shall  consist  of  ( 1 )  an  expanded,  intensified, 
and  coordinated  cancer  research  program 
encompassing  the  research  programs  con- 
ducted and  supported  by  the  Institute  and 
the  related  research  programs  of  the  other 
national  research  institutes  and  including 
an  expanded  and  intensified  research  pro- 
gram for  the  prevention  of  cancer  caused  by 
occupational  or  environmental  exposure  to 
carcinogens,  and  (2)  the  other  programs  and 
activities  of  the  Institute. 
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"CANCER  CONTROL  PROGRAMS 


"Sec.  413.  The  Director  of  the  Institute 
shall  establish  and  support  demonstration, 
education,  and  other  programs  for  the  de- 
tection, diagnosis,  prevention,  and  treat- 
ment of  cancer  and  for  rehabilitation  and 
counseling  respecting  cancer.  Programs  es- 
tablished and  supported  under  this  section 
shall  include— 

"(1)  locally  initiated  education  and  dem- 
onstration programs  (and  regional  networks 
of  such  programs)  to  transmit  research  re- 
sults and  to  disseminate  information  re- 
specting the  detection,  diagnosis,  preven- 
tion, and  treatment  of  cancer  and  rehabili- 
tation and  counseling  respecting  cancer  to 
physicians  and  other  health  professionals 
who  provide  care  to  individuals  who  have 
cancer: 

"(2)  the  demonstration  of  and  the  educa- 
tion of  students  of  the  health  professions 
and  health  professionals  in— 

"(A)  effective  methods  for  the  prevention 
and  early  detection  of  cancer  and  the  identi- 
fication of  Individuals  with  a  high  risk  of  de- 
veloping cancer,  and 

"(B)  improved  methods  of  patient  referral 
to  appropriate  centers  for  early  diagnosis 
and  treatment  of  cancer:  and 

"(3)  the  demonstration  of  new  methods 
for  the  dissemination  of  information  to  the 
general  public  concerning  the  prevention, 
early  detection,  diagnosis,  and  treatment 
and  control  of  cancer  and  information  con- 
cerning unapproved  and  Ineffective  meth- 
ods, drugs,  and  devices  for  the  diagnosis, 
prevention,  treatment,  and  control  of 
cancer. 

"SPECIAL  AUTHORITIES  OF  THE  SECRETARY  AND 
THE  DIRECTOR 

"Sec.  414.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Institute,  shall 
establish  an  Information  and  education 
center  to  collect,  identify,  analyze,  and  dis- 
seminate on  a  timely  basis,  through  publica- 
tions and  other  appropriate  means,  to 
cancer  patients  and  their  families,  physi- 
cians and  other  health  professionals,  and 
the  general  public,  information  on  cancer 
research,  diagnosis,  prevention,  and  treat- 
ment (including  information  rejecting  nu- 
trition programs  for  cancer  patients  and  the 
relationship  between  nutrition  and  cancer). 
The  Director  of  the  Institute  may  take  such 
action  as  may  be  necessary  to  insure  that  all 
channels  for  the  dissemination  and  ex- 
change of  scientific  knowledge  and  informa- 
tion are  maintained  between  the  Institute 
and  other  scientific,  medical,  and  biomedical 
disciplines  and  organizations  nationally  and 
internationally. 

■(b)  The  Director  of  the  Institute  in  car- 
rying out  the  national  cancer  program- 
ed) may  establish  or  support  the  large- 
scale  production  or  distribution  of  special- 
ized biological  materials  and  other  thera- 
peutic substances  for  cancer  research  and 
set  standards  of  safety  and  care  for  persons 
using  such  materials; 

"(2)  may,  with  the  approval  of  the  adviso- 
ry council  for  the  Institute,  support  (A)  re- 
search in  the  cancer  field  outside  the  United 
States  by  highly  qualified  foreign  nationals 
which  research  can  be  expected  to  inure  to 
the  benefit  of  the  American  people.  (B)  col- 
laborative research  involving  American  and 
foreign  participants,  and  (C)  the  training  of 
American  scientists  abroad  and  foreign  sci- 
entists in  the  United  States; 

"(3)  may,  with  the  approval  of  the  adviso- 
ry council  for  the  Institute,  support  appro- 
priate programs  of  education  (including  con- 
tinuing education)  and  training: 


.  "(4)  may  encourage  and  coordinate  cancer 
research  by  industrial  concerns  where  such 
concerns  evidence  a  particular  capability  for 
such  research: 

"(5)  may  obtain  (with  the  approval  of  the 
Institute's  advisory  council  and  in  accord- 
ance with  section  3109  of  title  5,  United 
States  Code,  but  without  regard  to  the  limi- 
tation in  such  section  on  the  number  of 
days  or  the  period  of  such  service)  the  ser- 
vices of  not  more  than  one  hundred  and 
fifty-one  experts  or  consultants  who  have 
scientific  or  professional  qualifications: 

"(6MA)  may— 

"(i)  with  the  approval  of  the  Institute's 
advisory  council,  acquire  and  construct,  and 

"(ii)  improve,  repair,  operate,  and  main- 
tain, such  labOTatories,  other  research  facili- 
ties, equipment,  and  other  real  or  personal 
property  (including  patents)  as  the  Director 
deems  necessary: 

"(B)  may  make  grants  for  new  construc- 
tion or  renovation  of  facilities:  and 

"(C)  may  acquire,  without  regard  to  the 
Act  of  March  3,  1877  (40  U.S.C.  34),  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  the  use  of  the  Insti- 
tute for  a  period  not  to  exceed  ten  years: 

"(7)  may.  with  the  approval  of  the  Insti- 
tute's advisory  council,  appoint  one  or  more 
advisory  conunittees  composed  of  such  pri- 
vate citizens  and  officials  of  Federal.  State, 
and  local  governments  as  he  deems  desirable 
to  advise  him  with  respect  to  his  functions: 

"(8)  may.  subject  to  section  407(b)(2), 
enter  into  such  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions,  with- 
out regard  to  sections  3648  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  529,  41  U.S.C. 


5).  as  may 
functions, 
any  persi 
or  educati 
"(9)(A) 
to  the  Presi 
to  CoiW*ss, 


ssary  in  the  conduct  of  his 
'  y^ublic  agency,  or  with 
ociation,  corporation, 
tion;  and 
'pare  and  submit,  directly 
review  and  transmittal 
apnuafybudget  estimate  (in- 
cluding an  estlmite-of  tae  number  and  type 
of  personnel  needs  for  the  Institute)  for  the 
national  cancer  program,  after  reasonable 
opportunity  for  comment  (but  without 
change)  by  the  Secretary,  the  Director  of 
NIH,  and  the  Institute's  advisory  council: 
and  (B)  may  receive  from  the  President  and 
the  Office  of  Management  and  Budget  di- 
rectly all  funds  appropriated  by  Congress 
for  obligation  and  expenditure  by  the  Insti- 
tute. 

"NATIONAL  CANCER  RESCARim  AND 
DEMONSTRATION  CENTERS 

"Sec.  415.  The  Director  of  the  Institute, 
under  policies  established  by  the  Director  of 
NIH  and  after  consultation  with  the  Insti- 
tute's advisory  council.  Is  authorized  to 
enter  into  cooperative  agreements  with 
public  or  private  nonprofit  agencies  or  Insti- 
tutions to  pay  {Jl  or  part  of  the  cost  of  plan- 
ning, establishing,  or  strengthening,  and 
providing  basic  operating  support  for  exist- 
ing or  new  centers  for  basic  and  clinical  re- 
search Into,  training  In,  and  demonstration 
of  advsmced  diagnostic,  prevention,  and 
treatment  methods  for  cancer.  Federal  pay- 
ments under  this  subsection  in  support  of 
such  cooperative  agreements  may  be  used 
for  (1)  construction  (notwithstanding  any 
limitation  under  section  481),  (2)  staffing 
and  other  basic  operating  costs,  including 
such  patient  care  costs  as  are  required  for 
research,  (3)  training.  Including  training  for 
allied  health  professionals,  continuing  edu- 
cation for  health  professionals  and  allied 


health  professions  personnel,  and  informa- 
tion programs  for  the  public  respecting 
cancer,  and  (4)  demonstration  purposes.  As 
used  in  this  section,  the  term  construction' 
does  not  include  the  acquisition  of  land,  and 
the  term  'training'  does  not  include  research 
training  for  which  fellowship  support  may 
be  provided  under  section  475.  Support  of  a 
center  under  this  section  may  be  for  a 
period  of  not  to  exceed  five  years  and  such 
period  may  be  extended  by  the  Director  for 
additional  periods  of  not  more  than  five 
years  each  after  review  of  the  operations  of 
such  center  by  an  appropriate  scientific 
review  group  established  by  the  Director. 

"PRESIDENT'S  CANCER  PANEL 

"Sec.  416.  (a)(1)  The  President's  Cancer 
Panel  (hereinafter  in  this  section  referred 
to  as  the  'Panel')  shall  be  composed  of  three 
persons  appointed  by  the  President  who  by 
virtue  of  their  training,  experience,  and 
background  are  exceptionally  qualified  to 
appraise  the  national  cancer  program. 

"(2KA)  Members  of  the  Panel  shall  be  ap- 
pointed for  three-year  terms,  except  that 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term.  A  member  who  has  been  ap- 
pointed for  a  term  of  three  years  may  not 
be  reappointed  to  the  Panel  before  two 
years  from  the  date  of  the  expiration  of 
such  term  of  office.  If  a  vacancy  occurs  in 
the  Panel,  the  President  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 
ninety  days  from  the  date  the  vacancy  oc- 
curred. 

"(B)  The  President  shall  designate  one  of 
the  members  to  serve  as  the  chairman  of 
the  Panel  for  a  term  of  one  year. 

■(C)  Members  of  the  Panel  shall  each  be 
entitled  to  receive  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (including  traveltime)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Panel. 

"(3)  The  Panel  shall  meet  at  the  call  of 
the  chairman,  but  not  less  often  than  four 
times  a  year.  A  transcript  shall  be  kept  of 
the  proceedings  of  each  meeting  of  the 
Panel,  and  the  chairman  shall  make  such 
transcript  available  to  the  public. 

"(b)  The  Panel  shall  monitor  the  develop- 
ment and  execution  of  the  activities  of  the 
national  cancer  program,  and  shall  report 
directly  to  the  President.  Any  delays  or 
blockages  in  rapid  execution  of  the  program 
shall  immediately  be  brought  to  the  atten- 
tion of  the  President.  The  Panel  shall 
submit  to  the  President  periodic  progress  re- 
ports on  the  program  and  shall  submit  to 
the  President,  the  Secretary,  and  the  Con- 
gress an  annual  evaluation  of  the  efficacy  of 
the  program  and  suggestions  for  improve- 
ments, and  shall  submit  such  other  reports 
as  the  President  shall  direct. 

"Subpart  2— National  Heart,  Lung,  and 
Blood  Institute 

■■ptTRPOSE  or  THE  INSTITUTE 

'■Sec.  421.  The  general  purpose  of  the  Na- 
tional Heart,  Lung,  and  Blood  Institute 
(hereinafter  in  this  subpart  referred  to  as 
the  'Institute')  is  the  conduct  and  support 
of  research,  training,  health  information, 
and  other  programs  with  respect  to  heart, 
blood  vessel,  lung,  and  blood  diseases  and 
with  respect  to  the  use  of  blood  and  blood 
produ(:ts  and  the  management  of  blood  re- 
sources. 
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"HEART,  BLOOD  VESSEL,  LDNC,  AND  BLOOD 
DISEASE  PREVENTION  AND  CONTROL  PROGRAMS 

"Sec.  422.  The  Director  of  the  Institute, 
under  policies  established  by  the  Director  of 
NIH  and  after  consultation  with  the  adviso- 
ry council  for  the  Institute,  shall  establish 
programs  as  necessary  for  cooperation  with 
other  Federal  health  agencies.  State,  local, 
and  regional  public  health  agencies,  Euid 
nonprofit  private  health  agencies  in  the  di- 
agnosis, prevention,  and  treatment  (includ- 
ing the  provision  of  emergency  medical  ser- 
vices) of  heart,  blood  vessel,  lung,  and  blood 
diseases,  appropriately  emphasizing  the  pre- 
vention, diagnosis,  and  treatment  of  such 
diseases  of  children. 

"INFORMATION  AND  EDUCATION 

"Sec.  423.  The  Secretary,  acting  through 
the  Director  of  the  Institute,  shall  collect, 
identify,  analyze,  and  disseminate  on  a 
timely  basis,  through  publications  and  other 
appropriate  means,  to  patients,  families  of 
patients,  physicians  and  other  health  pro- 
fessionals, and  the  general  public,  informa- 
tion on  research,  prevention,  diagnosis,  and 
treatment  of  heart,  blood  vessel,  lung,  and 
blood  diseases,  the  maintenance  of  health  to 
reduce  the  incidence  of  such  diseases,  and 
on  the  use  of  blood  and  blood  products  and 
the  management  of  blood  resources.  In  car- 
rying out  this  section  the  Secretary  shall 
place  special  emphasis  upon— 

"(1)  the  dissemination  of  information  re- 
garding diet  and  nutrition,  environmental 
pollutants,  exercise,  stress,  hypertension, 
cigarette  smoking,  weight  control,  and  other 
factors  affecting  the  prevention  of  arterio- 
sclerosis and  other  cardiovascular  diseases 
and  of  pulmonary  and  blood  diseases,  and 

"(2)  the  dissemination  of  information  de- 
signed to  encourage  children  to  adopt 
healthful  habits  respecting  the  risk  factors 
related  to  the  prevention  of  such  diseases. 

"NATIONAL  HEART,  BLOOD  VESSEL,  LUNG,  AND 
BLOOD  DISEASES  AND  BLOOD  RESOURCES  PRO- 
GRAM 

"Sec.  424.  <a)  The  National  Heart,  Blood 
Vessel,  Lung,  and  Blood  Diseases  and  Blood 
Resources  Program  (hereinafter  in  this  sub- 
part referred  to  as  the  Program")  may  pro- 
vide for— 

"(1)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  and  as- 
pects of  heart,  blood  vessel,  lung,  and  blood 
diseases,  including  investigations  into  the 
social,  environmental,  behavioral,  nutrition- 
al biological,  and  genetic  determinants  and 
influences  involved  in  the  epidemiology,  eti- 
ology, and  prevention  of  such  diseases; 

"(2)  studies  and  research  into  the  basic  bi- 
ological processes  and  mechanisms  Involved 
in  the  underlying  normal  and  abnormal 
heart,  blood  vessel,  lung,  and  blood  phenom- 
ena: 

"(3)  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices (including  computers)  used  in,  and  ap- 
proaches to,  the  diagnosis,  treatment  (in- 
cluding the  provision  of  emergency  medical 
services),  and  prevention  of  heart,  blood 
vessel,  lung,  and  blood  diseases  and  the  re- 
habilitation of  patients  suffering  from  such 
diseases: 

"(4)  establishment  of  programs  that  will 
focus  and  apply  scientific  and  technological 
efforts  involving  biological  physical,  and  en- 
gineering sciences  to  all  facets  of  heart, 
blood  vessel,  lung,  and  blood  diseases  with 
emphasis  on  refinement,  development,  and 
evaluation  of  technological  devices  that  will 
assist,  replace,  or  monitor  vital  organs  and 
improve  instrumentation  for  detection,  diag- 
nosis, and  treatment  of  those  diseases: 


"(5)  establishment  of  programs  for  the 
conduct  and  direction  of  field  studies,  large- 
scale  testing  and  evaluation,  and  demonstra- 
tion of  preventive,  diagnostic,  therapeutic, 
and  rehabilitative  approaches  to.  tmd  emer- 
gency medical  services  for.  such  diseases; 

"(6)  studies  and  research  into  blood  dis- 
eases and  blood,  and  into  the  use  of  blood 
for  clinical  purposes  and  all  aspects  of  the 
management  of  its  resources  in  this  coun- 
try, including  the  collection,  preservation, 
fractionation,  and  distribution  of  it  and  its 
products: 

"(7)  the  education  (including  continuing 
education)  and  training  of  scientists,  clinical 
investigators,  and  educators,  in  fields  and 
specialties  (including  computer  sciences) 
requisite  to  the  conduct  of  clinical  programs 
resjiecting  heart,  blood  vessel,  lung,  and 
blood  diseases  and  blood  resources: 

"(8)  public  and  professional  education  re- 
lating to  all  aspects  of  such  diseases,  includ- 
ing the  prevention  of  such  diseases,  and  the 
use  of  blood  and  blood  products  and  the 
management  of  blood  resources: 

"(9)  establishment  of  programs  for  study 
and  research  into  heart,  blood  vessel,  lung, 
and  blood  diseases  of  children  (including 
cystic  fibrosis,  hyaline  membrane,  Cooley's 
anemia,  and  hemolytic  and  hemophilic  dis- 
eases) and  for  the  development  and  demon- 
stration of  diagnostic,  treatment,  and  pre- 
ventive approaches  to  these  diseases;  and 

"(10)  establishment  of  programs  for  study, 
research,  development,  demonstrations  and 
evaluation  of  emergency  medical  services 
for  people  who  become  critically  ill  in  con- 
nection with  heart,  blood  vessel,  lung,  or 
blood  diseases. 

The  program  shall  be  coordinated  with 
other  national  research  institutes  to  the 
extent  that  they  have  responsibilities  re- 
specting such  diseases  and  shall  give  special 
emphasis  to  the  continued  development  in 
the  Institute  of  programs  related  to  the 
causes  of  stroke  and  to  effective  coordina- 
tion of  such  programs  with  related  stroke 
programs  in  the  National  Institute  of  Neu- 
rological and  Communicative  Disorders  and 
Stroke.  The  Director  of  the  Institute,  with 
the  advice  of  the  advisory  council  to  the  In- 
stitute, shaU  revise  annually  the  plan  for 
the  program  and  shall  carry  out  the  pro- 
gram in  accordance  with  such  plan. 

"(b)  In  carrying  out  the  program,  the  Di- 
rector of  the  Institute,  under  policies  estab- 
lished by  the  Director  of  NIH— 

"(1)  may.  after  approval  of  the  advisory 
council  to  the  Institute,  obtain  (In  accord- 
ance with  section  3109  of  title  5,  United 
States  Code,  but  without  regard  to  the  limi- 
tation in  such  section  on  the  number  of 
days  or  the  period  of  such  service)  the  ser- 
vices of  not  more  than  one  hundred  experts 
or  consultants  who  have  scientific  or  profes- 
sional qualifications; 

"(2)(A)  may— 

"(i)  after  approval  of  the  advisory  council 
to  the  Institute,  acquire  and  construct,  and 

"(ii)  improve,  repair,  operate,  alter,  ren- 
ovate, and  maintain, 

heart,  blood  vessel,  lung,  and  blood  disease 
and  blood  resource  laboratory,  research, 
training,  and  other  facilities,  equipment, 
and  such  other  real  or  personal  property 
(including  patents)  as  the  Director  deems 
necessary:  and 

"(B)  may  acquire,  without  regard  to  the 
Act  of  March  3.  1877  (40  U.S.C.  34),  by  lease 
or  otherwise,  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 


trict of  Columbia  for  the  use  of  the  Insti- 
tute for  a  period  not  to  exceed  ten  years: 

"(3)  subject  to  section  407(b)(2),  may 
enter  into  such  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions,  with- 
out regard  to  sections  3648  and  3709  of  the 
Revised  SUtutes  (31  U.S.C.  529.  41  U.S.C. 
S).  as  may  be  necessary  in  the  conduct  of 
the  Director's  functions,  with  any  public 
agency,  or  with  any  person,  firm,  associa- 
tion, corporation,  or  educational  institu- 
tions; and 

"(4)  may  make  grants  to  public  and  non- 
profit private  entitles  to  assist  in  meeting 
the  cost  of  the  care  of  patients  in  hospitals, 
clinics,  and  related  facilities  who  are  partici- 
pating in  research  projects. 

"(c)  There  shall  be  in  the  Institute  an  As- 
sistant Director  to  coordinate  and  promote 
the  prevention,  education,  and  health  infor- 
mation programs  of  the  Institute  and  to 
carry  out  the  part  of  the  plan  formulated 
under  section  402(e)(2)  applicable  to  the  In- 
stitute. The  Assistant  Director  shall  be  ap- 
pointed by  the  Director  of  the  Institute. 

"NATIONAL  RESEARCH  AND  DEMONSTRATION 
CENTERS  FOR  HEART,  BLOOD  VESSEL,  LUNG, 
AND  BLOOD  DISEASES  AND  BLOOD  RESOITRCES 

"Sec.  425.  (a)(1)  The  Director  of  the  Insti- 
tute may  provide,  in  accordance  with  sub- 
section (b).  for  the  development  of— 

"(A)  ten  centers  for  basic  and  clinical  re- 
search into,  training  in,  and  demonstration 
of,  advanced  diagnostic,  prevention,  and 
treatment  methods  (including  methods  of 
providing  emergency  medical  services)  for 
heart  and  blood  vessel  diseases: 

"(B)  ten  centers  for  basic  and  clinical  re- 
search into,  training  in,  and  demonstration 
of,  advanced  diagnostic,  prevention,  and 
treatment  methods  (including  methods  of 
providing  emergency  medical  services)  for 
lung  diseases  (including  bronchitis,  emphy- 
sema, asthma,  cystic  fibrosis,  and  other  lung 
diseases  of  children);  and 

■(C)  ten  centers  for  basic  and  clinical  re- 
search into,  training  in,  and  demonstration 
of,  advanced  diagnostic,  prevention,  and 
treatment  methods  (including  methods  of 
providing  emergency  medical  services)  for 
blood  diseases  and  research  into  blood,  in 
the  use  of  blood  products  and  in  the  man- 
agement of  blood  resources. 

"(2)  The  centers  developed  under  para- 
graph ( 1 )  shall,  in  addition  to  being  utilized 
for  research,  training,  and  demonstrations, 
be  utilized  for  the  following  prevention  pro- 
grams for  cardiovascular,  pulmonary,  and 
blood  diseases: 

"(A)  Programs  to  develop  improved  meth- 
ods of  detecting  individuals  with  a  high  risk 
of  developing  cardiovascular,  pulmonary, 
and  blood  diseases. 

"(B)  Programs  to  develop  improved  meth- 
ods of  intervention  against  those  factors 
which  cause  individuals  to  have  a  high  risk 
of  developing  such  diseases. 

"(C)  Programs  to  develop  health  profes- 
sions and  allied  health  professions  person- 
nel highly  skilled  in  the  prevention  of  such 
diseases. 

"(D)  Programs  to  develop  improved  meth- 
ods of  providing  emergency  medical  services 
for  persons  with  such  diseases. 

"(E)  Programs  of  continuing  education  for 
health  and  allied  health  professionals  in  the 
diagnosis,  prevention,  and  treatment  of  such 
diseases  and  the  maintenance  of  health  to 
reduce  the  incidence  of  such  diseases  and  in- 
formation programs  for  the  public  respect- 
ing the  prevention  and  early  diagnosis  and 
treatment  of  such  diseases  and  the  mainte- 
nance of  health. 
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••(3)  The  research,  training,  and  demon- 
stration activities  carried  out  through  any 
such  center  may  relate  to  any  one  or  more 
of  the  diseases  referred  to  in  paragraph  (1) 
of  this  subsection. 

"(b)  The  Director  of  the  Institute,  under 
policies  established  by  the  Director  of  NIH 
and  after  consultation  with  the  advisory 
council  to  the  Institute,  may  enter  into  co- 
operative agreements  with  public  or  non- 
profit private  agencies  or  institutions  to  pay 
all  or  part  of  the  cost  of  planning,  establish- 
ing, or  strengthening,  and  providing  basic 
operating  support  for  existing  or  new  cen- 
ters for  basic  or  clinical  research  into,  train- 
ing in.  and  demonstration  of.  the  manage- 
ment of  blood  resources  and  advanced  diag- 
nostic, prevention,  and  treatment  methods 
for  heart,  blood  vessel,  lung,  or  blood  dis- 
eases. Funds  paid  to  centers  under  coopera- 
tive agreements  under  this  subsection  may 
be  used  for— 

"(1)  construction  (notwithstanding  any 
limitation  under  section  481). 

"(2)  staffing  and  other  t>asic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  research, 

"(3)  training,  including  training  for  allied 
health  professions  personnel,  and 

"(4)  demonstration  purposes. 
Support  of  a  center  under  this  subsection 
may  be  for  a  period  of  not  to  exceed  five 
years  and  such  period  may  be  extended  by 
the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of 
the  operations  of  such  center  by  an  appro- 
priate scientific  review  group  established  by 
the  Director. 

•■(c)  As  used  In  this  section,  the  term  'con- 
struction' does  not  include  the  acquisition  of 
land:  and  the  term  'training'  does  not  in- 
clude research  training  for  which  fellowship 
support  may  be  provided  under  section  475. 

"INTERAGENCY  TECHNICAL  COMMITTEE 

Sec.  426.  (a)  The  Secretary  shall  estab- 
lish an  Interagency  Technical  Committee 
on  Heart.  Blood  Vessel.  Lung  asid  Blood  Dis- 
eases and  Blood  Resources  which  shall  be 
responsible  for  coordinating  those  aspects 
of  all  Federal  health  programs  and  activities 
relating  to  heart,  blood  vessel,  lung,  and 
blood  diseases  and  to  blood  resources  to 
assure  the  adequacy  and  technical  sound- 
ness of  such  programs  and  activities  and  to 
provide  for  the  full  communication  and  ex- 
change of  information  necessary  to  main- 
tain adequate  coordination  of  such  pro- 
grams and  activities. 

"(b)  The  Director  of  the  Institute  shall 
serve  as  chairman  of  the  Committee  and  the 
Committee  shall  include  representation 
from  all  Federal  departments  tmd  agencies 
whose  programs  involve  health  functions  or 
responsibilities  relevant  to  the  functions  of 
the  Committee,  as  determined  by  the  Secre- 
tary. 

"(c)  The  Secretary  shall  establish  a  sub- 
committee of  the  Committee  to  (1)  develop 
a  coordinated  plan  for  each  of  the  national 
research  institutes  within  the  National  In- 
stitutes of  Health  and  other  Federal  pro- 
grams and  activities  with  respect  to  re- 
search and  training  concerning  lung  dis- 
eases: (2)  assess  the  adequacy  of  manage- 
ment approaches  for  the  activities  within 
such  Institutes  and  other  Federal  programs 
tmd  activities  concerning  lung  diseases  and 
for  developing  improved  approaches;  (3) 
monitoring  and  reviewing  expenditures  by 
such  institutes  and  other  Federal  programs 
and  activities  concerning  lung  diseases:  and 
(4)  identifying  research  and  training  oppor- 
tunities concerning  lung  diseases  and  recom- 
mending ways  to  utilize  such  opportunities. 


The  subconunittee  shall  prepare  an  annual 
report  for  the  Secretary  and  the  Director  of 
NIH. 

"Subpart  3— National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases 

"PURPOSE  OP  THE  INSTITUTE 

■'Sec.  431.  The  general  purpose  of  the  Na- 
tional Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases  (hereinafter  in  this 
subpart  referred  lo  as  the  'Institute')  is  the 
conduct  and  support  of  research,  training, 
health  information,  and  related  programs 
with  respect  to  diat>etes  mellitus  and  endo- 
crine and  metabolic  diseases,  digestive  dis- 
eases and  nutrition,  and  kidney,  urologic. 
and  hematologic  diseases. 

"INft>RMATION  CLEARINGHOUSES  AND  DATA 
SYSTEMS 

"Sec.  432.  (a)  The  Director  shall  (1)  estab- 
lish the  National  Diabetes  Data  System  for 
the  collection,  storage,  analysis,  retrieval, 
and  dissemination  of  data  derived  from  pa- 
tient populations  with  diabetes,  including, 
where  possible,  data  involving  general  popu- 
lations for  the  purpose  of  detection  of  indi- 
viduals with  a  risk  of  developing  diat>etes, 
and  (2)  establish  the  National  Diabetes  In- 
formation Clearinghouse  to  facilitate  and 
enhance  knowledge  and  understanding  of 
diabetes  on  the  part  of  health  professionals, 
patients,  and  the  public  through  the  effec- 
tive dissemination  of  information. 

"(b)  The  Director  shall  (1)  establish  the 
National  Digestive  Diseases  Data  System  for 
the  collection,  storage,  analysis,  retrieval, 
and  dissemination  of  data  derived  from  pa- 
tient populations  with  digestive  diseases,  in- 
cluding, where  possible,  data  involving  gen- 
eral populations  for  the  purpose  of  detec- 
tion of  individuals  w^ith  a  risk  of  developing 
digestive  diseases,  aind  (2)  establish  the  Na- 
tional Digestive  Diseases  Information  Clear- 
inghouse to  facilitate  and  enhance  knowl- 
edge and  understanding  of  digestive  diseases 
on  the  part  of  health  professionals,  pa- 
tients, and  the  public  through  the  effective 
dissemination  of  information. 

"(c)  The  Director  shall  (1)  establish  the 
National  Kidney  Diseases  Data  System  for 
the  collection,  storage,  analysis,  retrieval, 
and  dissemination  of  data  derived  from  pa- 
tient populations  with  kidney  diseases,  in- 
cluding, where  possible,  data  involving  gen- 
eral populations  for  the  purpose  of  detec- 
tion of  individuals  with  a  risk  of  developing 
kidney  diseases,  and  (2)  establish  the  Na- 
tional Kidney  Diseases  Information  Clear- 
inghouse to  facilitate  and  enhance  knowl- 
edge and  understanding  of  kidney  diseases 
on  the  part  of  health  professional,  patients, 
and  the  public  through  the  effective  dis- 
semination of  information. 

"ASSOCIATE  DIRECTORS  FOR  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

"Sec.  433.  (a)  In  the  Institute  there  shall 
be  an  Associate  Director  for  Diabetes,  Endo- 
crinology, and  Metabolic  Diseases,  an  Asso- 
ciate Director  for  Digestive  Diseases  and 
Nutrition,  and  an  Associate  Director  for 
Kidney,  Urologic,  and  Hematologic  Diseases 
who.  under  the  supervision  of  the  Director, 
shall  be  responsible  for— 

""(1)  developing  a  coordinated  plan  (includ- 
ing recommendations  for  expenditures)  for 
each  of  the  national  research  institutes 
within  the  National  Institutes  of  Health 
with  respect  to  research  and  training  con- 
cerning diat>etes  and  digestive  and  kidney 
diseases: 

"'(2)  assessing  the  adequacy  of  manage- 
ment approaches  for  the  activities  within 
such  institutes  concerning  such  diseases  and 
developing  improved  approaches  if  needed: 


•"(3)  monitoring  and  reviewing  expendi- 
tures by  such  institutes  concerning  such  dis- 
eases: and 

"•(4)  identifying  research  opportunities 
concerning  such  diseases  and  recommending 
ways  to  untilize  such  opportunities. 
The  Director  shall  transmit  to  the  Director 
of  NIH  the  plans,  recommendations,  and  re- 
views of  the  Associate  Directors  under  para- 
graphs (1)  through  (4)  together  with  such 
comments  and  recommendations  as  the  Di- 
rector of  the  Institute  determines  appropri- 
ate. 

'"(b)  The  Director  of  the  Institute,  acting 
through  the  Associate  Director  for  Kidney, 
Urologic,  and  Hematologic  Diseases,  the  As- 
sociate Director  for  Digestive  Diseases  and 
Nutrition,  and  the  Associate  Director  for  Di- 
abetes. Endocrinology,  and  Metabolic  Dis- 
eases, shall— 

"■(1)  carry  out  programs  of  support  for  re- 
search and  training  (other  than  training  for 
which  National  Research  Service  Awards 
may  be  made  under  section  475)  in  the  diag- 
nosis, prevention,  and  treatment  of  digestive 
diseases  and  nutrition,  diabetes  mellitus, 
and  endocrine  and  metabolic,  kidney,  uro- 
logic, and  hematologic  diseases,  including 
suppori  for  training  in  medical  schools, 
graduate  clinical  training,  graduate  training 
in  epidemiology,  epidemiology  studies,  clini- 
cal trials,  and  interdisciplinary  research  pro- 
grams: and 

'"(2)  establish  programs  of  evaluation, 
planning,  and  dissemination  of  knowledge 
related  to  such  research  and  training. 

"'INTERAGENCY  COORDINATING  COMMI"rTEES 

"Sec.  434.  (a)  For  the  purpose  of— 

"■(1)  better  coordination  of  the  research 
activities  of  all  the  national  research  Insti- 
tutes relating  to  diabetes  mellitus,  digestive 
diseases,  and  kidney  and  urologic  diseases: 
and 

""(2)  coordinating  those  aspects  of  all  Fed- 
eral health  programs  and  activities  relating 
to  such  diseases  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  to  provide  for  the  full  commu- 
nication and  exchange  of  information  neces- 
sary to  maintain  adequate  coordination  of 
such  programs  and  activities: 
the  Secretary  shall  establish  a  Diabetes 
Mellitus  Interagency  Coordinating  Commit- 
tee, a  Digestive  Diseases  Interagency  Co- 
ordinating Committee,  a  Kidney  and  Uro- 
logic Diseases  Coordinating  Committee,  and 
a  Skin  Disease  Interagency  Coordinating 
Committee  (hereinafter  in  this  section  indi- 
vidually referred  to  as  a  "Committee"). 

"(b)  Each  committee  shall  be  composed  of 
the  Directors  (or  their  designees)  of  each  of 
the  national  research  institutes  and  divi- 
sions involved  in  research  involving  the  dis- 
eases with  respect  to  which  the  committee 
is  established,  the  Associate  Directors  of  the 
Institute  for  the  diseases  for  which  the  com- 
mittee is  established,  the  chief  medical  di- 
rector (or  the  director's  designee)  of  the 
Veterans'  Administration,  and  a  medical  of- 
ficer designated  by  the  Department  of  De- 
fense, and  shall  include  representation  from 
all  other  Federal  departments  and  agencies 
whose  programs  involve  health  functions  or 
responsibilities  relevent  to  such  diseases,  as 
determined  by  the  Secretary.  Each  commit- 
tee shall  be  chaired  by  the  Director  of  NIH 
(or  his  designee).  Each  conunittee  shall 
meet  at  the  call  of  the  chairman,  but  not 
less  often  than  four  times  a  year. 

"'(c)    Each   committee   shall    prepare   an 
annual  report  for— 
"(1)  the  Secretary, 

"(2)  the  Director  of  NIH,  and 
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"(3)  the  Advisory  Board  established  under 
section  435  for  the  diseases  for  which  the 
committee  was  established, 
detailing  the  worit  of  the  committee  in  the 
fiscal  year  for  which  the  report  was  pre- 
pared in  carrying  out  the  coordinating  ac- 
tivities described  in  paragraphs  (1)  and  (2) 
of  subsection  (a).  Such  report  shall  be  sub- 
mitted not  later  than  the  one  hundred  and 
twentieth  day  after  the  end  of  each  fiscal 
year. 

"ADVISORY  BOARDS 

•Sec.  435.  (a)  The  Secretary  shall  estab- 
lish in  the  Institute  the  National  Diabetes 
Advisory  Board,  the  National  Digestive  Dis- 
eases Advisory  Board,  and  the  I'7ational 
Kidney  and  Urologic  Diseases  Advisory 
Board  (hereinafter  in  this  section  individ- 
ually referred  to  as  an  'Advisory  Board"). 

■■(b)  Each  Advi-sory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting,  ex  officio  members  as  follows: 

■•(1)  The  Secretary  shall  appoint— 

■■(A)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
professionals,  who  are  not  officers  or  em- 
ployees of  the  United  States,  and  who  repre- 
sent the  specialties  and  disciplines  relevant 
to  the  diseases  with  respect  to  which  the 
Advisory  Board  is  established;  and 

■■(B)  six  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
diseases,  including  at  least  one  member  who 
is  a  person  who  suffers  from  such  a  disease 
and  one  member  who  is  a  parent  of  a  person 
who  suffers  from  such  a  disease. 
Of  the  appointed  members  at  least  five  shall 
by  virtue  of  training  or  experience  be  knowl- 
edgeable in  health  education,  nursing,  data 
systems,  public  information,  or  community 
program  development. 

••(2)  The  following  shall  be  ex  officio 
meml)€rs  of  each  Advisory  Board:  The  As- 
sistant Secretary  for  Health,  the  Director  of 
NIH.  the  Director  of  the  National  Institute 
of  Diabetes  and  Digestive  and  Kidney  Dis- 
eases, the  Director  of  the  Center  for  Disease 
Control,  the  chief  medical  director  of  the 
Veterans  Administration,  the  Assistant  Sec- 
retary for  Medical  Affairs  of  the  Depart- 
ment of  Defense  (or  the  designees  of  such 
ex  officio  members),  the  Associate  Director 
of  the  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  for  the  dis- 
eases for  which  the  Board  is  established, 
and  such  other  officers  and  employees  of 
the  United  States  as  the  Secretary  deems 
necessary  for  the  Advisory  Board  to  carry 
out  its  functions.  In  the  case  of  the  National 
Diabetes  Advisory  Board,  the  following 
shall  also  be  ex  officio  members:  The  Direc- 
tor of  the  National  Heart.  Lung,  and  Blood 
Institute,  the  Director  of  the  National  Eye 
Institute,  the  Director  of  the  National  Insti- 
tute of  Child  Health  tmd  Human  Develop- 
ment, the  Administrator  of  the  Health  Re- 
sources Administration,  and  the  Administra- 
tor of  the  Health  Services  A<iministration 
(or  the  designees  of  such  ex  officio  mem- 
bers). 

••(c)  Members  of  an  Advisory  Board  who 
are  officers  or  employees  of  the  Federal 
Government  shall  serve  as  members  of  the 
Advisory  Board  without  compensation  in  ad- 
dition to  that  received  in  their  regular 
public  employment.  Other  members  of  the 
Board  shall  receive  compensation  at  rates 
not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  (including 
traveltime)  they  are  engaged  in  the  per- 
formance of  their  duties  as  members  of  the 
Board. 


"(d)  The  term  of  office  of  an  appointed 
member  of  an  Advisory  Board  is  three  years, 
except  that  no  term  of  office  may  extend 
beyond  the  expiration  of  the  Advisory 
Board.  Any  member  appointed  to  fill  a  va- 
cancy for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office.  If  a  vacancy  occurs  in  an  Advi- 
sory Board,  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 
ninety  days  from  the  date  the  vacancy  oc- 
curred. 

"(e)  The  members  of  each  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed members. 

"(f)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  an  Advisory  Board,  provide 
the  Advisory  Board  with  an  executive  direc- 
tor and  one  other  professional  staff 
member.  In  addition,  the  Secretary  shall, 
after  consultation  with  and  consideration  of 
the  recommendations  of  the  Advisory 
Board,  provide  the  Advisory  Board  with 
such  additional  professional  staff  members, 
such  clerical  staff  members,  and  (through 
contracts  or  other  arrangements)  with  such 
administrative  support  services  and  facili- 
ties, such  information,  and  such  services  of 
consultants,  as  the  Secretary  determines  are 
necessary  for  the  Advisory  Board  to  carry 
out  its  functions. 

"(g)  Each  Advisory  Board  shall  meet  at 
the  call  of  the  chairman  or  upon  request  of 
the  Director  of  the  Institute,  but  not  less 
often  than  four  times  a  year. 

"(h)  Each  Advisory  Board  shall— 

"'(1)  review  and  evaluate  the  implementa- 
tion of  the  plan  (referred  to  in  section  441) 
respecting  the  diseases  with  respect  to 
which  the  Advisory  Board  was  established 
and  periodically  update  the  plan  to  ensure 
its  continuing  relevance; 

"(2)  for  the  purpose  of  assuring  the  most 
effective  use  suid  organization  of  resources 
respecting  such  diseases,  advise  and  make 
recommendations  to  the  Congress,  the  Sec- 
retary, the  Director  of  NIH.  the  Director  of 
the  Institute,  and  the  heads  of  other  appro- 
priate Federal  agencies  for  the  implementa- 
tion and  revision  of  such  plan;  and 

"(3)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  Involved 
in  the  implementation  of  such  plan,  the  co- 
ordinating comnr.ittee  for  such  diseases,  and 
with  key  non-Federal  entities  involved  in  ac- 
tivities sJfecting  the  control  of  such  dis- 
eases. 

"(i)  In  carrying  out  its  functions  the  Advi- 
sory Board  may  establish  subconunittees, 
convene  workshops  and  conferences,  and 
collect  data.  Such  subcommittees  may  be 
composed  of  Advisory  Board  members  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  subcommittees  may  hold 
such  meetings  as  are  necessary  to  enable 
them  to  carry  out  their  activities. 

"(j)  Each  Advisory  Board  shall  submit  to 
the  Secretary  and  to  the  Congress  an 
annual  report  which— 

"'(1)  describes  the  Advisory  Board's  activi- 
ties in  the  fiscal  year  for  which  the  report  is 
made: 

"(2)  describes  and  evaluates  the  progress 
made  in  such  year  in  research,  treatment, 
education,  and  training  with  respect  to  the 
diseases  with  respect  to  which  the  Advisory 
Board  was  established; 

"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  diseases  in  the 
fiscal  year  for  which  the  report  is  made;  and 


"(4)  contains  the  Advisory  Board's  recom- 
mendations (if  any)  for  changes  in  the  plan 
referred  to  in  subsection  (h)(1). 

'"(k)  Each  Advisory  Board  shall  expire  on 
September  30,  1985. 

'"(1)  The  National  Diabetes  Advisory 
Board  and  the  National  Digestive  Diseases 
Advisory  Board  in  existence  on  the  date  of 
the  enactment  of  the  Health  Research  Act 
of  1982  shall  terminate  not  later  than 
ninety  days  after  such  date.  The  Secretary 
shall  make  appointments  to  the  Advisory 
Boards  established  under  subsection  (a) 
before  the  expiration  of  such  days.  The 
members  of  the  Boards  in  existence  on  such 
date  may  be  appointed,  in  accordance  with 
subsections  (b)  and  (d).  to  the  Boards  estab- 
lished under  subsection  (a)  for  diabetes  and 
digestive  diseases. 

'"DIABETES  RESEARCH  AND  TRAINING  CENTERS 

"Sec.  436.  (a)  Consistent  with  applicable 
recommendations  of  the  National  Commis- 
sion on  Diabetes,  the  Director  of  the  Insti- 
tute shall  provide  for  the  development,  or 
substantial  expansion  of  centers  for  re- 
search and  training  in  diabetes  mellitus  and 
related  endocrine  and  metabolic  diseases. 
Each  center  developed  or  expanded  under 
this  section  shall  (1)  utilize  the  facilities  of 
a  single  Institution,  or  be  formed  from  a 
consortium  of  cooperating  institutions, 
meeting  such  research  and  training  qualifi- 
cations as  may  be  prescribed  by  the  Secre- 
tary; and  (2)  conduct  (A)  research  in  the  di- 
agnosis and  treatment  of  diabetes  mellitus 
and  related  endocrine  and  metabolic  dis- 
eases and  the  complications  resulting  from 
such  diseases,  (B)  training  programs  for 
physicians  and  allied  health  personnel  in 
current  methods  of  diagnosis  and  treatment 
of  such  diseases  and  complications,  and  in 
research  in  diabetes,  and  (C)  information 
programs  for  physicians  and  allied  health 
personnel  who  provide  primary  care  for  pa- 
tients with  such  diseases  or  complications. 
Insofar  as  practicable,  centers  developed  or 
expanded  under  this  section  shall  be  lc»cated 
geographically  on  the  basis  of  population 
density  throughout  the  United  States  and 
in  environments  with  proven  research  capa- 
bilities. A  center  may  use  funds  provided 
under  this  subsection  to  provide  stipends  for 
nurses  and  allied  health  professionals  en- 
rolled in  research  training  programs  de- 
scribed in  clause  (B). 

"(b)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years  and  such  period  may  be  extended  by 
the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of 
the  operations  of  such  center  by  an  appro- 
priate scientific  review  group  established  by 
the  Director. 

""DIGESTIVE  DISEASES  RESEARCH  CENTERS 

"Sec.  437.  (a)  Consistent  with  applicable 
recommendations  of  the  National  Digestive 
Diseases  Advisory  Board,  the  Director  shall 
provide  for  the  development  or  substantial 
expansion  of  centers  for  research  in  diges- 
tive diseases  and  related  functional,  congen- 
ital, metabolic  disorders,  and  normal  devel- 
opment of  the  digestive  tract.  Elach  Center 
developed  or  expanded  under  this  section 
shall  (1)  utilize  the  facilities  of  a  single  In- 
stitution, or  be  formed  from  a  consortium  of 
cooperating  institutions,  meeting  such  re- 
search qualifications  as  may  be  prescribed 
by  the  Secretary;  (2)  develop  and  conduct 
basis  and  clinical  research  into  the  cause,  di- 
agnosis, early  detection,  pievention.  control, 
and  treatment  of  digestive  diseases  and  re- 
lated functional,  congenital,  or  metabolic 
complications  resulting  from  such  diseases 
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or  disorders,  (3)  shall  encourage  research 
Into  and  programs  for  (A)  providing  infor- 
mation for  physicians  and  others  who  care 
for  patients  with  such  diseases,  disorders, 
and  complications:  patients  and  their  fami- 
lies; and  the  general  public:  (B)  model  pro- 
grams for  cost  effective  and  preventive  pa- 
tient care:  and  (C)  training  physicians  and 
scientists  in  research  on  such  diseases,  disor- 
ders, and  complications:  and  (4)  may  per- 
form research  and  participate  in  epidemio- 
logical studies  and  gathering  data  relevant 
to  digestive  diseases  and  disorders  to  dis- 
seminate to  the  health  care  profession  and 
to  the  public.  Insofar  as  practicable.  Centers 
established,  developed,  or  expanded  under 
this  section  should  be  geographically  dis- 
persed throughout  the  United  States  and  in 
environments  with  proven  research  capabili- 
ties. 

"(b)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years  and  such  period  may  be  extended  by 
the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of 
the  operations  of  such  center  by  an  appro- 
priate scientific  review  group  established  by 
the  Director. 

"KiDinnr  Ain>  tntoLocic  diseases  reseakch 

CENTERS 

"Sec.  438.  (a)  The  Director  shall  provide 
for  the  development  or  substantial  expan- 
sion of  centers  for  research  in  Udney  and 
urologic  diseases.  Each  center  developed  or 
expanded  under  this  section  shall  ( 1  >  utilize 
the  facilities  of  a  single  institution,  or  be 
formed  from  a  consortium  of  cooperating  in- 
stitutions, meeting  such  research  qualifica- 
tions as  may  be  prescribed  by  the  Secretary: 
(2)  develop  and  conduct  basic  and  clinical 
research  into  the  cause,  diagnosis,  early  de- 
tection, prevention,  control,  and  treatment 
of  kidney  and  urologic  diseases,  (3)  shall  en- 
courage research  into  and  programs  for  (A) 
providing  information  by  physicians  and 
others  who  care  for  patients  with  such  dis- 
ease: patients  and  their  families:  and  the 
general  public:  (B)  model  programs  for  cost 
effective  and  preventive  patient  care:  and 
(C)  training  physicians  and  scientists  in  re- 
search on  such  diseases:  and  (4)  may  per- 
form research  and  participate  in  epidemio- 
logical studies  and  gathering  data  relevant 
to  kidney  and  urologic  diseases  to  dissemi- 
nate to  the  health  care  profession  and  to 
the  public.  Insofar  as  practicable,  centers  es- 
tablished, developed,  or  expanded  under 
this  section  should  be  geographically  dis- 
persed throughout  the  United  States  and  in 
environments  with  proven  research  capabili- 
ties. 

"(b)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years  and  such  period  may  be  extended  by 
the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of 
the  operations  of  such  center  by  an  appro- 
priate scientific  review  group  established  by 
the  Director. 

ISlET  THERAPY  FOR  KIDMEY  TklLVVX 

"Sec.  429.  The  Director  of  the  Institute 
shall  conduct  research  into  the  role  of  diet 
therapy  in  the  treatment  of  end  stage  renal 
disease.  The  Director  shall  report  to  Con- 
gress the  results  of  such  study  not  later 
than  January  1,  1986.  For  the  purposes  of 
the  study,  there  are  authorized  to  be  appro- 
priated $1,000,000  for  fiscal  year  1983. 
$1,000,000  for  fiscal  year  1984,  and 
$1,000,000  for  fiscal  year  1985. 

"ADVISORY  CODNCIL  SUBCOMMITTEES 

"Sec.  440.  There  are  established  within 
the  advisory  council  of  the  Institute  ap- 


pointed under  section  408  a  subcommittee 
on  diabetes  and  endocrine  and  metabolic 
diseases,  a  subcommittee  on  digestive  dis- 
eases and  nutrition,  and  a  sutx;ommitt^  on 
kidney,  urologic.  and  hematologic  diseases. 
The  subcommittees  shall  be  composed  of 
members  of  the  advisory  council  who  are 
outstanding  in  the  diagnosis,  prevention, 
and  treatment  of  the  diseases  for  which  the 
subcommittees  are  established  and  members 
of  the  advisory  council  who  are  leaders  in 
the  fields  of  education  and  public  affairs. 
The  subcommittees  are  authorized  to  review 
applications  made  to  the  Director  for  grants 
for  research  and  training  projects  relating 
to  the  diagnosis,  prevention,  and  treatment 
of  the  diseases  for  which  the  subcommittees 
are  established  and  shall  recommend  to  the 
advisory  council  those  applications  and  con- 
tracts that  the  subcommittees  determine 
will  best  carry  out  the  purposes  of  the  Insti- 
tute. The  subcommittees  shall  also  review 
and  evaluate  the  diabetes  and  endocrine  and 
metabolic  diseases,  digestive  diseases  and 
nutrition,  and  kidney,  urologic.  and  hemato- 
logic diseases  programs  of  the  Institute  and 
recommend  to  the  advisory  council  such 
changes  in  the  administration  of  such  pro- 
grams as  the  subcommittees  determine  are 
necessary. 

"BIENNIAL  REPORT 

"Sec.  441.  The  Director  of  the  Institute 
shall  prepare  for  inclusion  in  the  biennial 
report  made  under  section  404  a  description 
of  the  Institute's  activities— 

"(1)  under  the  current  diabetes  plan  under 
the  National  Diabetes  Mellitus  Research 
and  Education  Act,  and 

"(2)  under  the  current  digestive  diseases 
plan  formulated  under  the  Arthritis,  Diabe- 
tes, and  Digestive  Diseases  Amendments  of 
1976. 

The  description  submitted  by  the  Director 
shall  include  an  evaluation  of  the  activities 
of  the  centers  supported  under  sections  436, 
437.  and  438. 

"Subpart  4— National  Institute  of  Arthritis 
and  Musculoskeletal  Diseases 

"PURPOSES  OP  THE  INSTITUTE 

"Sec.  443.  (a)  The  general  purpose  of  the 
National  Institute  of  Arthritis  and  Muscu- 
loskeletal Diseases  (hereinafter  in  this  sub- 
part referred  to  as  the  'Institute')  is  the  con- 
duct and  support  of  research,  training, 
health  information,  and  related  programs 
with  respect  to  arthritis  and  musculoskele- 
tal and  skin  diseases,  including  sports-relat- 
ed disorders. 

"(b)  The  Director  of  the  Institute,  with 
the  advice  of  its  twivisory  council,  shall  de- 
velop a  plan  for  a  national  arthritis  and 
musculoskeletal  program  to  expand,  intensi- 
fy, and  coordinate  the  activities  of  the  Insti- 
tute respecting  the  diseases,  and  shall  carry 
out  the  program  in  accordance  with  such 
plan.  The  program  shall  be  coordinated 
with  the  other  national  research  Institutes 
of  the  National  Institutes  of  Health  to  the 
extent  that  they  have  responsibilities  re- 
specting such  diseases  and  shall,  at  least, 
provide  for— 

"(1)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar- 
thritis and  musculoskeletal  diseases,  includ- 
ing sports  related  disorders,  primarily 
through  support  of  basic  research  and  such 
areas  as  immunology,  genetics,  biochemis- 
try, microbiology,  physiology,  bioengineer- 
ing,  and  any  other  scientific  discipline 
which  can  contribute  important  knowledge 
to  the  treatment  and  understanding  of 
these  diseases: 


"(2)  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  in  the  diagnosis,  treatment,  and 
prevention  of  arthritis  and  musculoskeletal 
diseases: 

"(3)  research  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de- 
vices that  will  replace  or  be  a  substitute  for 
damaged  bone,  muscle,  and  joints  and  other 
supporting  structures:  and 

"(4)  establish  mechanisms  to  monitor  the 
causes  of  athletic  injuries  and  identify  ways 
of  preventing  such  injuries  on  scholastic 
athletic  fields. 

The  Director  shall  transmit  to  the  Director 
of  NIH  the  plan  required  by  this  section,  to- 
gether with  such  comments  and  recommen- 
dations as  the  Director  of  the  Institute  de- 
termines appropriate. 

"(c)  The  Director  of  the  Institute  shall— 

"(1)  carry  out  programs  of  support  fo:  re- 
search and  training  (other  than  training  for 
which  National  Research  Service  Awards 
may  be  made  under  section  475)  in  the  diag- 
nosis, prevention,  and  treatment  of  arthri- 
tis, musculoskeletal  diseases,  smd  skin  ais- 
eases,  including  support  for  training  in  med- 
ical schools,  graduate  clinical  training,  grad- 
uate training  in  epidemiology,  epidemiology 
studies,  clinical  trials,  and  interdisciplinary 
research  programs:  and 

"(2)  establish  programs  of  evaluation, 
planning,  and  dissemination  of  knowledge 
related  to  such  research  and  training. 

"INFORMATION  CLEARINGHOUSE  AND  DATA 
SYSTEM 

"Sec.  444.  The  Director  shall  (1)  establish 
the  National  Arthritis  and  Musculoskeletal 
Diseases  Data  System  for  the  collection, 
storage,  analysis,  retrieval,  and  dissemina- 
tion of  data  derived  from  patient  popula- 
tions with  arthritis  and  musculoskeletal  dis- 
eases, including,  where  possible,  data  involv- 
ing general  populations  for  the  purpose  of 
detection  of  individuals  with  a  risk  of  devel- 
oping such  diseases,  and  (2)  establish  the 
National  Arthritis  and  Musculoskeletal  Dis- 
eases Information  Clearinghouse  to  facili- 
tate and  enhance  knowledge  and  under- 
standing of  arthritis  and  musculoskeletal 
diseases  on  the  part  of  health  professionals, 
patients,  and  the  public  through  the  effec- 
tive dissemination  of  information. 

"INTERAGENCY  COORDINATING  COMMITTEES 

"Sec.  445.  (a)  For  the  purpose  of— 

'"(1)  better  coordination  of  the  research 
activities  of  all  the  national  research  insti- 
tutes relating  to  arthritis,  skin  diseases,  and 
musculoskeletal  diseases,  including  sports 
related  disorders:  and 

"■(2)  coordinating  those  aspects  of  all  Fed- 
eral health  programs  and  activities  relating 
to  such  diseases  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  to  provide  for  the  full  commu- 
nication and  exchange  of  information  neces- 
sary to  maintain  adequate  coordination  of 
such  programs  and  activities, 
the  Secretary  shall  establish  an  Arthritis 
and  Musculoskeletal  Diseases  Interagency 
Coordinating  Committee  and  a  Skin  Disease 
Interagency  Coordinating  Committee  (here- 
inafter In  this  section  individually  referred 
to  as  a  "Committee'). 

"(b)  Each  Committee  shall  be  composed  of 
the  Director  (or  his  designee)  of  the  Insti- 
tute and  its  divisions  involved  in  research  in- 
volving arthritis  and  musculoskeletal  dis- 
eases, the  chief  medical  director  (or  the  di- 
rector's designee)  of  the  Veterans'  Adminis- 
tration, and  a  medical  officer  designated  by 
the  Department  of  Defense,  and  shall  in- 
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elude  representation  from  all  other  Federal 
departments  and  agencies  whose  programs 
involve  health  functions  or  responsibilities 
relevant  to  arthritis  and  musculoskeletal 
diseases,  as  determined  by  the  Secretary. 
Each  Committee  shall  be  chaired  by  the  Di- 
rector of  NIH  (or  his  designee).  Each  Com- 
mittee shall  meet  at  the  call  of  the  chair- 
man, but  not  less  often  than  four  times  a 
year. 

"(c)  Each  Committee  shall  prepare  and 
annual  report  for— 

"( 1 )  the  Secretary,  and 

"(2)  the  Director  of  NIH. 
detailing  the  work  of  the  Committee  in  the 
fiscal  year  for  which  the  report  was  pre- 
pared in  carrying  out  the  coordinating  ac- 
tivities described  in  paragraphs  (1)  and  (2) 
of  subsection  (a).  Such  report  shall  be  sub- 
mitted not  later  than  the  one  hundred  and 
twentieth  day  after  the  end  of  each  fiscal 
year. 

"ARTHRITIS  AND  MUSCULOSKELETAL  DISEASES 
DEMONSTRATION  PROJECTS 

"Sec  446.  (a)  The  Secretary  may  make 
grants  to  public  and  other  nonprofit  entities 
to  establish  and  support  projects  for  the  de- 
velopment and  demonstration  of  methods 
for  arthritis  and  musculoskeletal  diseases 
screening  and  detection  and  for  referral  for 
treatment,  and  for  dissemination  of  infor- 
mation on  these  methods  to  the  health  and 
allied  health  professions.  Activities  under 
such  projects  shall  be  coordinated  with  (1) 
Federal.  State,  local,  and  regional  health 
agencies,  (2)  centers  assisted  under  section 
447,  and  (3)  the  data  system  established 
under  subsection  (c). 

"(b)  Projects  under  this  section  shall  in- 
clude— 

"(1)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  screening  and  early  de- 
tection, referral  for  treatment,  and  diagno- 
sis of  individuals  with  a  risk  of  developing 
arthritis  and  musculoskeletal  diseases: 

"(2)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  patient  referral  from 
local  hospitals  and  physicians  to  appropri- 
ate centers  for  early  diagnosis  and  treat- 
ment; 

"(3)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved means  of  standardizing  patient  data 
and  recordkeeping; 

"(4)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  dissemination  of  knowl- 
edge about  the  projects  and  methods  re- 
ferred to  in  the  preceding  paragraphs  of 
this  subsection  to  health  and  allied  health 
professionals: 

"(5)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  the  dissemination  to  the 
general  public  of  information— 

"(A)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regiment:  and 

•(B)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  ineffective 
drugs  and  devices  for  arthritis  and  muscu- 
loskeletal diseases;  and 

"(6)  projects  for  the  investigation  into  the 
epidemiology  of  all  forms  and  aspects  of  ar- 
thritis and  musculoskeletal  diseases,  includ- 
ing investigations  into  the  social,  environ- 
mental, behavioral,  nutritional,  and  genetic 
determinants  and  influences  involved  in  the 
epidemiology  of  such  diseases. 


"(c)  The  Director  shall  provide  for  the 
standardization  of  patient  data  and  record- 
keeping for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  such  data  in 
cooperation  with  projects  under  this  section 
and  centers  assisted  under  section  447.  and 
other  persons  engaged  in  arthritis  and  mus- 
culoskeletal diseases  programs. 

"MtTLTIPURPOSE  ARTHRITIS  AND 
MOSCULOSKEUTTAL  DISEASES  CENTERS 

"Sec.  447.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  advi- 
sory council  to  the  Institute  and  consistent 
with  the  arthritis  plan  developed  pursuant 
to  the  National  Arthritis  Act  of  1974.  pro- 
vide for  the  development,  modernization, 
and  operation  (including  staffing  and  other 
operating  costs  such  as  the  costs  of  patient 
care  required  for  research)  of  new  and  exist- 
ing centers  for  arthritis  and  musculoskeletal 
diseases.  For  purposes  of  this  section,  the 
term  'modernization'  means  the  alteration, 
remodeling,  improvement,  expansion,  and 
repair  of  existing  buildings  and  tne  provi- 
sion of  equipment  for  such  buildings  to  the 
extent  necessary  to  make  them  suitable  for 
use  as  centers  descried  in  the  preceding  sen- 
tence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)(A)  use  of  the  facilities  of  a  single  in- 
stitution or  a  consortium  of  cooperating  in- 
stitutions, and  (B)  meet  such  qualifications 
as  may  be  prescribed  by  the  Secretary;  and 

"(2)  conduct— 

"(A)  basic  and  clinical  research  into  the 
cause,  diagnosis,  early  detection,  prevention, 
control,  and  treatment  of  arthritis  and  mus- 
culoskeletal diseases  and  complications  re- 
sulting from  such  diseases,  including  re- 
search into  implantable  biomaterials  and 
biomechanical  and  other  orthopaedic  proce- 
dures: 

"(B)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals; 

"(C)  information  and  continuing  educa- 
tion programs  for  physicians  and  othe^ 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis  and 
musculoskeletal  diseases;  and 

"(D)  programs  for  the  dissemination  to 
the  general  public  of  information— 

"(i)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen;  and 

"(ii)  to  discourage  the  promotion  and  use 
of  unapproved  and  Ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
and  unapproved  and  ineffective  drugs  and 
devices. 

A  center  may  use  funds  provided  under  sub- 
section (a)  to  provide  stipends  for  health 
professionals  enrolled  in  training  programs 
described  in  paragraph  (2)(B). 

"(c)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs  to— 

'"(1)  establish  the  effectiveness  of  new  and 
improved  methods  of  detection,  referral, 
and  diagnosis  of  individuals  with  a  risk  of 
developing  arthritis  and  musculoskeletal 
disetises, 

"(2)  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping,  and 

'"(3)  develop  community  consultative  ser- 
vices to  facilitate  the  referral  of  patients  to 
centers  for  treatment. 

"(d)  The  Director  shall  insofar  as  practica- 
ble, provide  for  an  equitable  geographical 
distribution  of  centers  assisted  under  this 
section.  The  Director  shall  give  appropriate 


consideration  to  the  need  for  centers  espe- 
cially suited  to  meeting  the  needs  of  chil- 
dren affected  by  arthritis. 

"(e)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years  and  such  period  may  be  extended  by 
the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of 
the  operations  of  such  center  by  an  appro- 
priate scientific  review  group  established  by 
the  Director. 

'"BIENNIAL  REPORT 

'Sec.  448.  The  Director  of  the  Institute 
shall  prepare  for  inclusion  in  the  biennial 
report  made  under  section  404  a  description 
of  the  Institute's  activities  under  the  cur- 
rent Arthritis  Plan  under  the  National  Ar- 
thritis Act  of  1974.  The  description  submit- 
ted by  the  Director  shall  include  an  evalua- 
tion of  the  activities  of  the  centers  support- 
ed under  section  447. 

"Subpart  5— National  Institute  on  Aging 

'"PURPOSE  or  THE  INSTITUTE 

"Sec.  451.  The  general  purpose  of  the  Na- 
tional Institute  on  Aging  (hereinafter  in 
this  subpart  referred  to  as  the  'Institute')  is 
the  conduct  and  support  of  biomedical, 
social,  and  behavioral  research,  training, 
health  information,  and  related  programs 
with  respect  to  the  aging  process  and  the 
diseases  and  other  special  problems  and 
needs  of  the  aged. 

"SPECIAL  FUNCTIONS  OP  THE  SECRKTART 

"'Sec.  452.  (a)  In  carrying  out  the  training 
responsibilities  under  this  Act  or  any  other 
Act  for  health  and  allied  health  professions 
personnel,  the  Secretary  shall  take  appro- 
priate steps  to  insure  the  education  and 
training  of  adequate  numbers  of  allied 
health,  nursing,  and  paramedical  personnel 
in  the  field  of  health  care  for  the  aged. 

"(b)  The  Secretary  shall,  through  the  Di- 
rector of  the  Institute,  conduct  scientific 
studies  to  measure  the  impact  on  the  biolog- 
ical, medical,  and  psychological  aspects  of 
aging  of  programs  and  activities  assisted  or 
conducted  by  the  Department  of  Health  and 
Human  Services. 

"(c)  The  Director  of  the  Institute  shall 
carry  out  public  information  and  education 
programs  designed  to  disseminate  as  widely 
as  possible  the  findings  of  Institute-spon- 
sored and  other  relevant  aging  research  and 
studies  and  other  information  about  the 
process  of  aging  which  may  assist  elderly 
and  near-elderly  persons  in  dealing  with, 
and  all  Americans  in  understanding,  the 
problems  and  processes  associated  with 
growing  older. 

"Subpart  6— National  Institute  of  Allergy 
and  Infectious  Diseases 

"PURPOSE  OF  THE  INSTITUTE 

"Sec.  455.  The  general  purpose  of  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases  is  the  conduct  and  support  of  re- 
search, training,  health  information,  and  re- 
lated programs  with  resect  to  allergic  and 
immunologic  diseases  and  disorders  and  in- 
fectious diseases. 

"Subpart  7— National  Institute  of  Child 
Health  and  Human  Development 

"PURPOSE  OF  THE  INSTITUTE 

"Sec.  457.  The  general  purpose  of  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development  (hereinafter  in  this  subpart 
referred  to  as  the  "Institute")  is  the  conduct 
and  support  of  research,  training,  health  in- 
formation, and  related  programs  with  re- 
spect to  maternal  health,  child  health, 
human  growth  and  development,  including 
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prenatal  development,  population  research, 
and  special  health  problems  and  require- 
ments of  mothers  and  children. 

"SUDDEN  INFANT  DEATH  SYNDROME 

"Sec.  458.  The  Secretary  shall,  through 
the  Director  of  the  Institute,  conduct  and 
support  research  which  specifically  relates 
to  sudden  infant  death  syndrome. 

"Subpart  8— National  Institute  of  Dental 
Research 

"PURPOSE  OF  INSTITUTE 

"Sec.  461.  The  general  purpose  of  the  Na- 
tional Institute  of  Dental  Research  is  the 
conduct  and  support  of  research,  training, 
health  information,  and  related  programs 
with  respect  to  the  cause,  prevention,  and 
methods  of  diagnosis  and  treatment  of 
dental  diseases  and  conditions. 

"Subpart  9— National  Eye  Institute 

"PiniPOSE  OF  INSTITUTE 

"Sec.  463.  The  general  purpose  of  the  Na- 
tional Eye  Institute  (hereinafter  in  this  sub- 
part referred  to  as  the  'Institute")  is  the  con- 
duct and  support  of  research,  training, 
health  information,  and  related  programs 
with  respect  to  blinding  eye  diseases,  visual 
disorders,  mechanisms  of  visual  function, 
preservation  of  sight,  and  the  special  health 
problems  and  requirements  of  the  blind. 
The  Secretary  may.  through  the  Director  of 
the  Institute  and  without  regard  to  section 
480.  carry  out  a  program  of  grants  for  public 
and  private  nonprofit  vision  research  facili- 
ties. 

"Subpart  10— National  Institute  of  Neuro- 
logical and  Communicative  Disorders  and 
Stroke 

"PtJRPOSE  or  THE  IHSTITUE 

"Sec.  465.  The  general  purpose  of  the  Na- 
tional Institute  of  Neurological  and  Commu- 
nicative Disorders  and  Stroke  is  the  conduct 
and  support  of  research,  training,  health  in- 
formation, and  related  programs  with  re- 
spect to  neurological  disease  and  disorder, 
stroke,  and  disorders  of  human  communica- 
tion. 

"SPINAL  CORD  REGENERATION  RESEARCH 

"Sec.  466.  (1)  The  Secretary  shall  estab- 
lish in  the  Institute  an  Interagency  Com- 
mittee on  Spinal  Cord  Injury  to  plan,  devel- 
op, coordinate,  and  implement  comprehen- 
sive Federal  initiatives  in  research  on  spinal 
cord  regeneration. 

"(b)(1)  The  Committee  shall  consist  of  in- 
dividuals from  the— 

"(A)  National  Institute  on  Neurological 
and  Communicative  Disorders  and  Stroke. 

"(B)  Department  of  Defense. 

"(C)  Department  of  Education, 

"(D)  Veterans'  Administration, 

"(E)  Office  of  the  Science  Advisor  to  the 
President,  and 

"(P)  National  Science  Foundation, 
selected  by  the  heads  of  such  entities. 

"(2)  The  Committee  shall  meet  at  least 
four  times  a  year.  The  Secretary  shall  desig- 
nate the  Chairman  from  the  representatives 
of  the  Committee  selected  under  paragraph 
( 1 ).  The  Secretary  shall  make  such  designa- 
tions so  that  a  representative  from  each 
agency  referred  to  in  paragraph  (1)  will 
serve  as  Chairman  of  the  Committee.  The 
Chairman  shall  serve  for  a  term  of  one  year. 
■(c)  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year 
the  Committee  shall  report  to  Congress  on 
its  activities  in  the  fiscal  year.  The  report 
shall  include  a  description  of  research 
projects  on  spinal  cord  regeneration  con- 
ducted or  supported  by  Federal  agencies  in 
the  fiscal  year  for  which  the  report  is  made. 


the  nature  and  purpose  of  each  such 
project,  the  amounts  expended  for  each 
such  project,  and  an  identification  of  the 
entity  which  conducted  the  research  under 
each  such  project. 

"(d)  The  Committee  shall  terminate  Sep- 
tember 30,  1985. 

"Subpart  11— National  Institute  of  General 
Medical  Sciences 

"PURPOSE  OF  THE  INSTITUTE 

"Sec  471.  The  general  purpose  of  the  Na- 
tional Institute  of  General  Medical  Sciences 
is  the  conduct  and  support  of  research, 
training,  and.  as  appropriate,  health  infor- 
mation and  related  programs  with  respect 
to  general  or  basic  medical  sciences  and  re- 
lated natural  or  behavioral  sciences  which 
have  significance  for  two  or  more  other  na- 
tional research  institutes  or  are  outside  the 
general  area  of  responsibility  of  any  other 
nation-U  research  institute. 

"Subpart  12— National  Institute  of 
Environmental  Health  Sciences 

"PURPOSE  OF  THE  INSTITUTE 

"Sec  473.  The  general  purpose  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  in  the  conduct  and  support  of  re- 
search, training,  health  information,  and  re- 
lated programs  with  respect  to  factors  in 
the  environment  that  affect  human  health, 
directly  or  indirectly. 

"Past  D— Awards  and  Training 
"national  research  service  awards 

"Sec  475.  (a)(1)  The  Secretary  shall— 

"(A)  provide  National  Research  Service 
Awards  for— 

"(i)  biomedical  and  behavioral  research  at 
the  National  Institute  of  Health  and  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  under  programs  adminis- 
tered by  the  Division  of  Nursing  of  the 
Health  Resources  Administration,  in  mat- 
ters relating  to  the  cause,  diagnosis,  preven- 
tion, and  treatment  of  the  diseases  or  other 
health  problems  to  which  the  activities  of 
the  Institutes  and  Administration  and  Divi- 
sion are  directed, 

"(ii)  training  at  the  National  Institutes  of 
Health  and  at  the  Administrations  of  indi- 
viduals to  undertake  such  research, 

"(iii)  biomedical  and  behavioral  research 
at  public  and  nonprofit  private  Institutions, 
and 

"(iv)  pre-  and  post-doctoral  training  at 
public  and  private  institutions  of  individuals 
to  undertake  biomedical  and  behavioral  re- 
search, and 

"(B)  make  grants  to  public  and  nonprofits 
private  institutions  to  enable  svch  institu- 
tions to  make  individuals  selected  by  them 
National  Research  Service  Awards  for  re- 
search (and  training  to  undertake  biomedi- 
cal and  behavioral  research)  in  the  matters 
described  in  subparagraph  (A)(i). 
A  reference  in  this  subsection  to  the  Nation- 
al Institutes  of  Health  or  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
shall  be  considered  to  include  the  institutes, 
divisions,  tmd  bureaus  included  in  the  Insti- 
tutes or  under  the  Administration,  as  the 
case  may  be. 

"(2)  National  Research  Servict  Awards 
may  not  be  used  to  support  residences. 

"(3)  In  awarding  National  Research  Serv- 
ice Awards  under  this  section,  the  Secretary 
shall  take  account  of  the  Nation's  overall 
need  for  biomedical  research  personnel  by 
giving  special  consideration  to  physicians 
who  agree  to  undertake  a  minimum  of  two 
years  of  biomedical  research. 

"(b)(1)  No  National  Research  Service 
Award  may  be  made  by  the  Secretary  to  any 
individual  unless— 


"(A)  the  individual  has  submitted  to  the 
Secretary  an  application  therefor  and  the 
Secretary  has  approved  the  application: 

"(B)  the  individual  provides,  in  such  form 
and  manner  as  the  Secretary  shall  be  regu- 
lation prescribe,  assurances  satisfactory  to 
the  Secretary  that  the  individual  will  meet 
the  service  requirement  of  subsection  (c)(1); 
and 

"(C)  in  the  case  of  a  National  Research 
Service  Award  for  a  purpose  described  in 
subsection  (a)(l)(A)(iii).  the  individual  has 
been  sponsored  (in  such  manner  as  the  Sec- 
retary may  by  regulation  require)  by  the  in- 
stitution at  which  the  research  or  training 
under  the  award  will  be  conducted. 
An  application  for  an  award  shall  be  in  such 
form,  submitted  in  such  msuiner.  and  con- 
tain such  information,  as  the  Secretary  may 
by  regulation  prescribe. 

"(2)  The  making  of  grants  under  subsec- 
tion (a)(1)(B)  for  National  Research  Service 
Awards  shall  be  subject  to  review  and  ap- 
proval by  the  appropriate  advisory  councils 
within  the  Department  of  Health  and 
Human  Services  (A)  whose  activities  relate 
to  the  research  or  training  under  the 
awards,  or  (B)  for  the  entity  at  which  such 
research  or  training  will  be  conducted. 

"(3)  No  grant  may  be  made  under  subsec- 
tion (a)(1)(B)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information,  as  the  Secretary  may 
be  regulation  prescribe.  Subject  to  the  pro- 
visions of  this  section  other  than  paragraph 
(1)  of  this  subsection.  National  Research 
Service  Awards  made  under  a  grant  under 
subsection  (a)(1)(B)  shall  be  made  in  accord- 
ance with  such  regulations  as  the  Secretary 
ghall  prescribe. 

"(4)  The  period  of  any  National  Research 
Service  Awards  made  to  any  individual 
under  subsection  (a)  may  not  exceed— 

"(A)  five  years  in  the  aggregate  for  pre- 
doctoral  training,  and 

"(B)  three  years  in  the  aggregate  for  post- 
doctoral training, 

unless  the  Secretary  for  good  cause  shown 
waives  the  application  of  such  limit  to  such 
individual. 

"(5)  National  Research  Service  Awards 
shall  provide  for  such  stipends,  tuition,  fees, 
and  allowances  (including  travel  and  subsist- 
ence expenses  and  dependency  allowances), 
adjusted  periodically  to  reflect  increases  in 
the  cost  of  living,  for  the  recipients  of  the 
awards  as  the  Secretary  may  deem  neces- 
sary. A  National  Research  Service  Award 
made  to  an  individual  for  research  or  re- 
search training  at  a  non-Federal  public  or 
nonprofit  private  institution  shall  also  pro- 
vide for  payments  to  be  made  to  the  institu- 
tion for  the  cost  of  support  services  (includ- 
ing the  cost  of  faculty  salaries,  supplies, 
equipment,  general  research  support,  and 
related  items)  provided  such  individual  by 
such  institution.  The  amount  of  any  such 
payments  to  any  institution  shall  be  deter- 
mined by  the  Secretary  and  shall  bear  a 
direct  relationship  to  the  reasonable  costs 
of  the  institution  for  establishing  and  main- 
taining the  quality  of  its  biomedical  and  be- 
havioral research  and  training  programs. 

"(c)(1)  Each  individual  who  is  awarded  a 
National  Research  Service  Award  (other 
than  an  individual  who  is  a  pre-baccalaure- 
ate  student  who  is  awarded  a  National  Re- 
search Service  Award  for  research  training) 
shall,  in  accordance  with  paragraph  (3), 
engage  in  health  research  or  teaching  or 
any  combination  thereof  which  is  in  accord- 
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ance  with  the  usual  patterns  of  academic 
employment,  for  a  period  computed  in  ac- 
cordance with  paragraph  (2). 

"(2)  For  each  month  for  which  sm  individ- 
ual receives  a  National  Research  Service 
Award  which  is  made  for  a  period  in  excess 
of  twelve  months,  such  individual  shall 
engage  in  one  month  of  health  research  or 
teaching  or  any  combination  thereof  which 
is  in  accordance  with  the  usual  patterns  of 
academic  employment. 

•'(3)  The  requirement  of  paragraph  (1) 
shall  be  complied  with  by  any  individual  to 
whom  it  applies  within  such  reasonable 
period  of  time,  after  the  completion  of  such 
individual's  award,  as  the  Secretary  shall  by 
regulation  prescribe.  The  Secretary  shall  by 
regulation  prescribe  the  type  of  research 
and  leaching  in  which  an  Individual  may 
engage  to  comply  with  such  requirement 
and  such  other  requirements  respecting  re- 
search and  teaching  as  the  Secretary  consid- 
ers appropriate. 

•(4)<A)  If  any  individual  to  whom  the  re- 
quirement of  paragraph  (1)  is  applicable 
fails,  within  the  period  prescribed  by  para- 
graph (3),  to  comply  with  such  require- 
ments, the  United  States  shall  be  entitled  to 
recover  from  such  individual  an  amount  de- 
termined in  accordance  with  the  formula— 

A=<IXt-s/t) 

in  which  A'  is  the  amount  the  United 
States  is  entitled  to  recover;  '*"  is  the  sum  of 
the  total  amount  paid  under  one  or  more 
National  Research  Service  Awards  to  such 
individual:  t"  is  the  total  number  of  months 
in  such  Individual's  service  obligation;  and 
s'  is  the  ntunber  of  months  of  such  obliga- 
tion served  by  him  in  accordance  with  para- 
graphs ( 1 )  and  (2)  of  this  subsection. 

"(B)  Any  amount  which  the  United  States 
is  entitled  to  recover  under  subparagraph 
(A)  shall,  within  the  three-year  period  be- 
ginning on  the  date  the  United  States  be- 
comes entitled  to  recover  such  amount,  be 
paid  to  the  United  States.  Until  any  amount 
due  the  United  States  under  subparagraph 
(A)  on  account  of  any  National  Research 
Service  Award  is  paid,  there  shall  accrue  to 
the  United  States  Interest  on  such  amount 
at  a  rate  fixed  by  the  Secretary  of  the 
Treasury  after  taking  into  consideration  pri- 
vate consumer  rates  of  interest  prevailing 
on  the  date  the  United  States  becomes  enti- 
tled to  such  amount. 

"(5)(A)  Any  obligation  of  any  Individual 
under  paragraph  (3)  shall  be  canceled  upon 
the  death  of  such  individual. 

"(B)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
such  obligation  applicable  to  any  individual 
whenever  compliance  by  such  individual  is 
impossible  or  would  involve  substantial 
hardship  to  such  individual  or  would  be 
against  equity  and  good  conscience. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  make  payments  under  National  Re- 
search Service  Awards  and  under  grants  for 
such  awards  $182,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $195,000,000  for 
the  fiscal  year  ending  September  30,  1983. 
$208,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  .1.984.  and  $221,000,000  for  the 
fiscal  year  ending  September  30,  1985.  Of 
the  sums  appropriated  under  this  subsec- 
tion, not  less  than  15  per  centum  shall  be 
made  available  for  payments  under  National 
Research  Service  Awards  provided  by  the 
Secretary  under  subsection  (a)(1)(A)  and 
not  less  than  50  per  centum  shall  be  made 
available     for     grants     under     subsection 


(a)(1)(B)  for  National  Research  Service 
Awards.  In  any  fiscal  year  not  more  than  4 
per  centum  of  the  amount  obligated  to  be 
expended  under  this  section  may  be  obligat- 
ed for  National  Research  Service  Awards  for 
periods  of  three  months  or  less. 

"VISITING  SCIENTIST  AWARDS 

"Sec.  476.  (a)  The  Secretary  may  make 
awards  (hereinafter  in  this  section  referred 
to  as  'Visiting  Scientist  Awards)  to  out- 
standing scientists  who  agree  to  serve  as  vis- 
iting scientists  at  institutions  of  postsecond- 
ary  education  which  have  significant  enroll- 
ments of  disadvantaged  students.  Visiting 
Scientist  Awards  shall  be  made  by  the  Sec- 
retary to  enable  the  faculty  and  students  of 
such  institutions  to  draw  upon  the  special 
talents  of  scientists  from  other  institutions 
for  the  purpose  of  receiving  guidance, 
advice,  and  instruction  with  regard  to  re- 
search, teaching,  and  curriculum  develop- 
ment in  the  biomedical  and  behavioral  sci- 
ences and  such  other  aspects  of  these  sci- 
ences as  the  Secretary  shall  deem  appropri- 
ate. 

"(b)  The  amount  of  each  Visiting  Scientist 
Award  shall  include  such  sum  as  shall  be 
commensurate  with  the  salary  or  remunera- 
tion which  the  individual  receiving  the 
award  would  have  been  entitled  to  receive 
from  the  institution  with  which  the  individ- 
ual has.  or  had,  a  permanent  or  immediately 
prior  affiliation.  Eligibility  for  and  terms  of 
Visiting  Scientist  Awards  shall  be  deter- 
mined in  accordance  with  regulations  the 
Secretary  shall  prescribe. 

"STUDIES  RESPECTING  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH  PERSONNEL 

"Sec.  477.  (a)  The  Secretary  shall,  in  ac- 
cordance with  subsection  (b).  arrange  for 
the  conduct  of  a  continuing  study  to— 

"(1)  establish  (A)  the  Nation's  overall 
need  for  biomedical  and  behavioral  research 
personnel.  (B)  the  subject  areas  in  which 
such  personnel  are  needed  and  the  number 
of  such  personnel  needed  in  each  such  area, 
and  (C)  the  kinds  and  extent  of  training 
which  should  be  provided  such  personnel; 

"(2)  assess  (A)  current  training  programs 
available  for  the  training  of  biomedical  and 
behavioral  research  personnel  which  are 
conducted  under  this  Act,  at  or  through  na- 
tional research  Institutes  under  the  Nation- 
al Institutes  of  Health  and  institutes  under 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  and  (B)  other  cur- 
rent training  programs  available  for  the 
training  of  such  personnel; 

"(3)  identify  the  kinds  of  research  posi- 
tions available  to  and  held  by  individuals 
completing  such  programs; 

"(4)  determine,  to  the  extent  feasible, 
whether  the  programs  referred  to  in  clause 
(B)  of  paragraph  (2)  would  be  adequate  to 
meet  the  needs  established  under  paragraph 
(1)  If  the  programs  referred  to  In  clause  (A) 
of  paragraph  (2)  were  terminated;  and 

"(5)  determine  what  modifications  in  the 
programs  referred  to  in  paragraph  (2)  are 
required  to  meet  the  needs  established 
under  paragraph  (1). 

"(b)(1)  The  Secretary  shall  request  the 
National  Academy  of  Sciences  to  conduct 
the  study  required  by  subsection  (a)  under 
an  arrangement  under  which  the  actual  ex- 
penses Incurred  by  such  Academy  in  con- 
ducting such  study  will  be  paid  by  the  Sec- 
retary. If  the  National  Academy  of  Sciences 
is  willing  to  do  so,  the  Secretary  shall  enter 
into  such  an  arrangement  with  such  Acade- 
my for  the  conduct  of  such  study. 

"(2)  If  the  National  Academy  of  Sciences 
is  unwilling  to  conduct  such  study  under 


such  an  arrangement,  then  the  Secretary 
shall  enter  into  a  similar  arrangement  with 
other  appropriate  nonprofit  private  groups 
or  associations  under  which  such  groups  or 
associations  will  conduct  such  study  and 
prepare  and  submit  the  reports  thereon  as 
provided  in  subsection  (c). 

"(3)  The  National  Academy  of  Sciences  or 
other  group  or  association  conducting  the 
study  required  by  subsection  (a)  shall  con- 
duct such  study  in  consultation  with  the  Di- 
rector of  NIH. 

"(c)  A  report  on  the  results  of  such  study 
shall  be  submitted  by  the  Secretary  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  at  least  once  every  two  years. 

"Part  E— General  Provisions 

"iNSTiTirriONAL  review  boards;  ethics 
guidance  program 

"Sec  479.  (a)  The  Secretary  shall  by  regu- 
lation require  that  each  entity  which  ap- 
plies for  a  grant,  contract,  or  cooperative 
agreement  under  this  Act  for  any  project  or 
program  which  involves  the  conduct  of  bio- 
medical or  behavioral  research  involving 
human  subjects  submit  in  or  with  its  appli- 
cation for  such  grant,  contract,  or  coopera- 
tive agreement  assurances  satisfactory  to 
the  Secretary  that  it  has  established  (in  ac- 
cordance with  regulations  which  the  Secre- 
tary shall  prescribe)  a  board  (to  be  known  as 
an  'Institutional  Review  Board')  to  review 
biomedical  and  behavioral  research  involv- 
ing human  subjects  conducted  at  or  spon- 
sored by  such  entity  in  order  to  protect  the 
rights  of  the  human  subjects  of  such  re- 
search. 

"(b)  The  Secretary  shall  establish  a  pro- 
gram within  the  Department  under  which 
requests  for  clarification  and  guidance  with 
respect  to  ethical  issues  raised  in  connection 
with  biomedical  or  behavioral  research  in- 
volving human  subjects  are  responded  to 
promptly  and  appropriately. 
"peer  review 

"Sec.  480.  (a)  The  Secretary,  after  consul- 
tation with  the  Director  of  NIH.  and  where 
appropriate,  the  head  of  the  Division  of 
Nursing  of  the  Health  Resources  Adminis- 
tration (or  the  successor  to  such  entity), 
shall  by  regulation  require  appropriate 
technical  and  scientific  peer  review  of— 

"(1)  applications  made  for  grants  and  co- 
operative agreements  under  this  Act  for  bio- 
medical and  behavioral  research  (including 
research  under  programs  of  such  Division  of 
Nursing);  and 

'"(2)  biomedical  and  behavioral  research 
and  development  contracts  to  be  adminis- 
tered through  the  National  Institutes  of 
Health  or  the  Divison  of  Nursing  of  the 
Health  Resources  Administration  (or  the 
successor  to  such  entity). 

•"(b)  Regulations  promulgated  under  sub- 
section (a)  shall  require  that  the  review  of 
grants,  contracts,  and  cooperative  agree- 
ments required  by  the  regulations  be  con- 
ducted— 

"(1)  in  a  manner  consistent  with  the 
system  for  scientific  peer  review  applicable 
on  the  date  of  the  enactment  of  the  Health 
Research  Act  of  1982  to  grants  under  this 
Act  for  biomedical  and  behavioral  research, 
and 

■(2)  to  the  extent  practical,  by  peer  review 
groups  performing  such  review  on  or  before 
such  date. 

"(c)  The  members  of  any  peer  review 
group  established  under  such  regulations 
shall  be  individuals  who  by  virtue  of  their 
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training  or  experience  are  eminently  quali- 
fied to  perform  the  review  functions  of  the 
group  and  not  more  than  one-fourth  of  the 
members  of  any  peer  review  group  estab- 
lished under  such  regulations  shall  be  offi- 
cers or  employees  of  the  United  States. 

■•(d)  The  Director  of  NIH  shall  establish 
procedures  for  periodic,  technical,  and  scien- 
tific peer  review  of  research  at  the  National 
Institutes  of  Health.  Such  procedures  shall 
require  that— 

■•(1)  the  reviewing  entity  be  provided  a 
written  description  of  the  research  to  \x  re- 
viewed; and 

"(2)  the  reviewing  entity  provide  the  advi- 
sory council  of  the  national  research  insti- 
tute involved  with  such  description  and  the 
results  of  the  review  by  the  entity. 

"USE  OP  AFraOPHlATIOWS  UlfDCR  THIS  TITLB 

"Sec.  481.  Appropriations  to  carry  out  the 
purposes  of  this  title  shall  be  available  for 
the  acquisition  of  land  or  the  erection  of 
buildings  only  if  so  specified.  Such  appro- 
priations, unless  otherwise  expressly  provid- 
ed, may  be  expended  In  the  District  of  Co- 
lumbia for  personal  services,  stenographic 
recording  and  translating  services:  by  con- 
tract if  deemed  necessary,  without  regard  to 
section  3709  of  the  Revised  Statutes;  travel 
expenses  (including  the  expenses  of  attend- 
ance at  meetings  when  specifically  author- 
ized by  the  Secretary);  rental,  supplies  and 
equipment,  purchase  and  exchange  of  medi- 
cal books,  books  of  reference,  directories, 
periodicals,  newspapers,  and  press  clippings; 
purchase,  operation,  and  maintenance  of 
passenger  motor  vehicles;  printing  and  bind- 
ing (in  addition  to  that  otherwise  provided 
by  law);  and  for  all  other  necessary  ex- 
penses in  carrying  out  the  provisions  of  this 
title. 
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Sec.  482.  The  Secretary  may,  in  accord- 
ance with  section  2101,  accept  conditional 
gifts  for  the  National  Institutes  of  Health 
or  a  national  research  institute  or  for  the 
acquisition  of  grounds  or  for  the  erection, 
equipment,  or  maintenance  of  facilities  for 
the  National  Institutes  of  Health  or  a  na- 
tional research  Institute.  Donations  of 
$50,000  or  over  for  the  National  Institutes 
of  Health  or  a  national  research  institute 
for  carrying  out  the  purposes  of  this  title 
may  be  aclcnowledged  by  the  establishment 
within  the  National  Institutes  of  Health  or 
institute  of  suitable  memorials  to  the 
donors. 

"Part  P— Other  Agencies  or  NIH 

"NATIONAL  CENTER  FOR  HEALTH  SERVICES  RE- 
SEARCH AND  NATIONAL  CENTER  POR  HEALTH 
STATISTICS 

"Sec.  483.  The  National  Center  for  Health 
Services  Research  and  the  National  Center 
for  Health  Statistics  are  agencies  of  the  Na- 
tional Institutes  of  Health.". 

CONPORMING  AHENDMElfTS 

Sec  3.  (a)  The  I^ational  Advisory  Health 
Council  established  under  section  217  is  ter- 
minated. 

(b)  Section  217(a)  is  amended— 

(1 )  in  the  first  sentence— 

(A)  by  striking  out  National  Advisory 
Health  Council,  the  National  Advisory 
Mental  Health  Coucil,  the  National  Adviso- 
ry Council  on  Alcohol  Abuse  and  Alcohol- 
ism, and  the  National  Advisory  Dental  Re- 
search Council"  and  inserting  in  lieu  there- 
of "National  Advisory  Mental  Health  Coun- 
cil and  the  National  Advisory  Council  on  Al- 
cohol Abuse  and  Alcoholism":  and 
-^B)  by  striking  out  "by  the  Surgeon  Gen- 
eral with  the  approval  of  the  Secretary  of 


Health,  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "by  the  Secretary": 

(2)  in  the  second  sentence— 

(A)  by  striking  out  "in  the  case  of  the  Na- 
tional Advisory  Health  Council,  sov  skilled 
in  the  sciences  related  to  health,  and": 

(B)  by  striking  out  "the  National  Advisory 
Mental  Health  Council,  the  National  Advi- 
sory Council  on  Alcohol  Abuse  and  Alcohol- 
ism, the  National  Advisory  Heart  Council, 
and  the  National  Advisory  Dental  Research 
Council"  and  inserting  in  lieu  thereof  "the 
National  Advisory  Mental  Health  Council 
and  the  National  Advisory  Council  on  Alco- 
hol Abuse  and  Alcoholism";  and 

(C)  by  striking  out  ",  alcohol  abuse  and  al- 
holism.  and  dental  diseases  and  condi- 
tions" and  inserting  in  lieu  thereof  "and  al- 
cohol abuse  and  alcoholism":  and 

(3)  by  striking  out  the  third  sentence. 

(c)  Subsection  (b)  of  section  217  is  re- 
pealed and  subsections  (c)  through  (g)  are 
redesignated  as  subsections  (b)  through  (f), 
respectively. 

(d)  Section  222(c)  is  amended  to  read  as 
follows: 

"(c)  Upon  apointment  of  any  such  council 
or  committee,  the  Secretary  may  delegate  to 
such  council  or  committee  such  advisory 
functions  relating  to  grants-in-aid  for  re- 
search or  training  projects  or  programs,  in 
the  areas  or  fields  with  which  such  courxil 
or  committee  is  concerned,  as  the  Secretary 
determines  to  be  appropriate.". 

(e)  Section  301(a)  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "as 
are  recommended"  througB  for  such  fiscal 
year"  and  inserting  in  lieu  thereof  "as  are 
recommended  by  the  advisory  council  to  the 
entity  of  the  department  supporting  such 
projects  or,  in  the  case  of  mental  health 
projects,  by  the  National  Advisory  Mental 
Health  Council:  and  make,  upon  recommen- 
dation of  the  advisory  council  to  the  entity 
of  the  department  Involved  or  the  National 
Advisory  Mental  Health  Council,  grants-in- 
aid  to  public  or  nonprofit  universities,  hos- 
pitals, laboratories,  and  other  institutions 
for  the  general  support  of  their  research"; 
and 

(2)  in  paragraph  (8),  by  striking  out  "rec- 
ommendations of  the  National  Advisory 
Health  Council"  through  "such  additional 
means"and  inserting  in  lieu  thereof  "recom- 
mendations of  the  advisory  councils  to  the 
entities  of  the  department  Involved  or,  with 
respect  to  mental  health,  the  National  Advi- 
sory Mental  Health  Council,  such  additional 
means". 

(f)  Sections  30S(a)  and  306(a)  (42  U.S.C. 
242c(a),  242k(a))  are  each  amended  (1)  by 
striking  out  "in  the  Depsutment  of  Health 
and  Human  Services",  and  (2)  by  striking 
out  "and  supervised"  and  all  that  follows  in 
that  section  and  inserting  in  lieu  thereof  a 
period  and  the  following:  "The  Center  shall 
be  an  agency  of  the  National  Institutes  of 
Health. '. 

(g)  Section  309(h)  (42  U.S.C.  242n(h))  is 
amended  by  inserting  "and"  after  "1981,"  in 
the  first  sentence  and  by  striking  out 
"1982."  and  all  that  follows  In  that  sentence 
smd  inserting  in  lieu  thereof  "1982.". 

TRANSFER  OP  NATIONAL  LIBRARY  OP  MEDICINE 
TO  THE  NATIONAL  INSTmrTXS  OP  HEALTH 

Sec.  4.  (a)  Part  I  of  title  III  of  the  Public 
Health  Service  Act  is  transferred  to  title  IV 
of  such  Act  (as  amended  by  section  2  of  this 
Act),  inserted  at  the  end  of  such  title,  redes- 
ignated as  part  G,  and  amended  as  follows: 

(1)  Section  381  (42  U.S.C.  275)  Is  amend- 
ed- 

(A)  by  inserting  "(a)"  before  "In  order". 

(B)  by  striking  out  "there  is  hereby  estab- 
lished in  the  Public  Health  Service"  and  in- 


serting In  lieu  thereof  "there  is  established 
as  an  agency  of  the  National  Institutes  of 
Health", 

(C)  by  striking  out  "381."  and  inserting  in 
lieu  thereof  "485.",  and 

(D)  by  amending  the  section  heading  to 
read  as  follows: 

"PURPOSE.  ESTABLISHMENT,  AND  PUNCTION  OP 
THE  NATIONAL  LIBRARY  OF  MEDICINE". 

(2)  Section  382  (42  U.S.C.  276)  is  amend- 
ed- 

(A)  by  striking  out  "subsection  (c)"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
"subsection  (d)", 

(B)  by  striking  out  "section  383"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "sec- 
tion 486", 

(C)  by  striking  out  "Sec.  382.  (a)"  and  in- 
serting In  lieu  thereof  "(b)", 

(D)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively, 
and 

(E)  by  striking  out  the  section  heading. 

(3)  Subsection  (a)  of  section  388  (42  U.S.C. 
280a-l(a))  is  inserted  Just  before  section  383, 
redesignated  as  subsection  (e),  and  amended 
by  striking  out  "section  397"  and  inserting 
in  lieu  thereof  "section  496". 

(4)  Sections  384  and  385  (42  U.S.C.  278, 
279)  are  inserted  after  the  subsection  insert- 
ed by  paragraph  (3)  and  amended— 

(A)  by  striking  out  "Sec.  384."  and  insert- 
ing In  lieu  thereof  "(f)", 

(B)  by  striking  out  the  section  heading  of 
section  384, 

(C)  by  striking  out  "Sec.  385."  and  insert- 
ing in  lieu  thereof  "(g)", 

(D>  by  striking  out  the  section  heading  of 
section  385,  and 

(E)  by  striking  out  "section  383"  in  section 
385  and  inserting  in  lieu  thereof  "section 
486". 

(5)  Section  383  (42  U.S.C.  277)  Is  redesig- 
nated as  section  486  and  is  amended  in  sub- 
section (a)  by  striking  out  "in  the  Public 
Health  Service". 

(6)  Section  386  (42  U.S.C.  280)  is  redesig- 
nated as  section  487. 

(7)  Section  387  (42  U.S.C.  280a)  is  re- 
pealed. 

(8)  Section  388  (42  U.S.C.  280a-l)  is 
amended  by  striking  out  subsection  (b)  and 
the  section  heading. 

(b)  Part  J  of  title  III  of  the  Public  Health 
Service  Act  is  transferred  to  title  IV  of  such 
Act  (as  amended  by  section  2  of  this  Act  and 
subsection  (a)  of  this  section),  inserted  after 
the  part  inserted  by  subsection  (a),  redesig- 
nated as  part  H,  and  amended  as  follows: 

(1)  Section  390(c)  (42  U.S.C.  280b<c))  is 
amended  by  striking  out  "and"  after  "1981," 
and  by  Inserting  l)efore  the  period  a  conuna 
and  the  following:  "$8,000,000  for  the  fiscal 
year  ending  September  30,  1983,  $8,500,000 
for  the  fiscal  year  ending  September  30. 
1984,  and  $9,000,000  for  the  fiscal  yoar 
ending  September  30,  1985". 

(2)  Section  390(c)  (42  U.S.C.  280b(c))  is 
amended  by  striking  out  "sections  393,  394, 
395,  396,  and  397"  and  inserting  in  lieu 
thereof  "sections  492,  493,  494.  495.  and 
496". 

(3)  Section  392  (42  U.S.C.  280b-2)  U 
amended  (A)  by  striking  out  "section  383(a) 
shall,  in  addition  to  its  functions  prescribed 
under  section  383"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "section  486  shall,  in 
addition  to  its  functions  prescril>ed  under 
such  section",  and  (B)  by  striking  out  "sec- 
tion 383(d)"  in  sut)section  (d)  and  inserting 
in  lieu  thereof  "section  486(d)". 

(4)  Section  393(a)  (42  U.S.C.  280b-4(a))  is 
amended  by  striking  out  "section  390(bK2)" 
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and    Inserting    in    lieu    thereof    "section 
489(b)(2)". 

(5)  Section  394(a)  (42  U.S.C.  280b-5(a))  is 
amended  by  striking  out  "section  390(b)(2)" 
and  inserting  in  lieu  thereof  "section 
489(b)(2)". 

(6)  Section  394(b)  is  amended  by  striking 
out  "section  390(b)(3)"  and  inserting  in  lieu 
thereof  "section  489(b)(3)". 

(7)  Section  395(a)  (42  U.S.C.  280b-7(a))  is 
amended  by  striking  out  "section  390(b)(4)" 
and  Inserting  In  lieu  thereof  "section 
489(b)(4)". 

(8)  Section  396(a)  (42  U.S.C.  280b-8(a))  is 
amended  by  striking  out  "section  390(b)(5)" 
and  Inserting  in  lieu  thereof  "section 
489(b)(5)". 

(9)  Section  397(a)  (42  U.S.C.  280b-9(a))  is 
amended  by  striking  out  "section  390(b)(6)" 
and  inserting  in  lieu  thereof  "section 
489(b)(6)". 

(10)  Sections  390  through  399  are  redesig- 
nated as  sections  489  through  498,  respec- 
tively. 

EXPANSION  or  ARTHRITIS  AND 
irUSCtrLOSKELETAL  DISEASES  RESEARCH 

Sec.  5.  The  Director  of  the  National  Insti- 
tute of  Arthritis  shall  report  by  December 
31,  1982,  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  on  the  expansion 
of  research  on  arthritis  and  musculoskeletal 
diseases  by  and  through  the  Institute. 

STUDY  OF  PERTUSSIS  VACCINE 

Sec.  6.  The  Directors  of  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
opment and  the  National  Institute  of  Aler- 
gies  and  Infectious  Diseases  shall  jointly 
conduct  a  study  of  the  safety  and  effective- 
ness of  pertussis  vaccine.  The  Directors 
shall  make  a  report  to  the  Congress  not 
later  than  January  1,  1984,  on  the  results  of 
the  study  and  shall  include  in  the  report 
recommendations— 

(1)  respecting  actions  which  should  be 
taken  to  improve  the  report  Jig  of  adverse 
reactions  to  pertussis  vaccine: 

(2)  respecting  actions  which  should  be 
taken  to  promote  better  understanding  by 
physicians  and  parents  of  the  possible  side 
effects  of  pertussis  vaccine; 

(3)  respecting  procedures  for  identifying 
chUdren  who  are  susceptible  to  adverse  re- 
actions to  pertussis  vaccine;  and 

(4)  if  the  study  determines  the  vaccine  is 
not  safe  or  effective,  respecting  the  actions 
which  the  Institutes  or  other  Federal  agen- 
cies may  take  to  assist  in  the  development 
of  a  safe  and  effective  pertussis  vaccine. 

STUDY  OF  PERSONNEL  FOR  HEALTH  NEEDS  OF 
THE  ELDERLY 

Sec.  7.  (a)  The  Director  of  the  National 
Institute  on  Aging  shall  conduct  a  study  on 
the  adequacy  and  availability  of  personnel 
to  meet  the  current  and  projected  health 
needs  of  elderly  Americans  through  the 
year  2020. 

(b)  The  Director  shall  report  the  results 
of  the  study  to  the  Conunittee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  by  March 
1,  1984.  The  report  on  the  study  shall  con- 
tain recommendations  on— 

( 1 )  the  number  of  primary  care  physicians 
and  other  health  personnel  needed  to  pro- 
vide adequate  care  for  the  elderly, 

(2)  the  training  needs  of  physicians  (in- 
cluding specialists)  and  other  health  person- 
nel to  provide  care  responsive  to  the  par- 
ticular needs  of  the  elderly, 

(3)  necessary  changes  in  medicare  and 
other  third  party  reimbursement  necessary 


to  support  training  of  primary  care  and 
other  physicians  to  meet  the  needs  of  the 
elderly,  and 

(4)  necessary  program  changes  in  third 
party  reimbursement  programs  (including 
changes  in  medicare  programs)  to  support 
training  of  other  health  personnel  in  the 
care  of  the  elderly. 

COMMERCIALIZATION  STUDY 

Sec.  8.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  arrange,  in  accord- 
ance with  subsection  (c),  for  a  study  to  de- 
termine- 

(1)  the  nature  of  recent  agreements  be- 
tween (A)  individual  universities  and  other 
institutions  which  conduct  biomedical  re- 
search, and  (B)  private  corporations  en- 
gaged in  the  commercial  use  of  the  findings 
of  biomedical  research; 

(2)  the  effects,  both  intended  and  inad- 
vertent, of  such  agreements  on  the  conduct 
of  biomedical  research  by  individual  re- 
searchers and  on  the  operation  of  universi- 
ties and  other  institutions  which  conduct 
biomedical  research;  and 

(3)  the  appropriate  role  for  public  funds 
in  supporting  biomedical  research  which 
may  lead  to  products  to  be  sold  for  private 
profit. 

The  report  of  such  study  shall  include  rec- 
onunendations  to  individual  researchers, 
universities  and  other  institutions  which 
conduct  biomedical  research,  and  private 
corporations  concerning  the  most  appropri- 
ate practices  to  be  followed  in  such  agree- 
ments. The  report  shall  also  provide  for  rec- 
ommendations to  the  Secretary  and  the 
Congress  regarding  changes  in  policies  re- 
garding grants,  and  regulatory  and  statuto- 
ry law  (including  patent  law)  necessary  to 
protect  the  public  interest  in  federally  sup- 
ported biomedical  research. 

(b)  A  final  report  of  such  study  shall  be 
completed  no  later  than  September  30.  1984. 
Such  report  shall  be  submitted  to  the  Secre- 
tary. 

(c)(1)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  conduct  the 
study  required  by  subsection  (a)  under  an 
arrangement  under  which  the  actustl  ex- 
penses incurred  by  such  Academy  in  con- 
ducting such  study  will  be  paid  by  the  Sec- 
retary. If  the  National  Academy  of  Sciences 
is  willing  to  do  so,  the  Secretary  shall  enter 
into  such  an  arrangement  with  such  Acade- 
my for  the  conduct  of  such  study. 

(2)  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  such  study  under  such 
an  arrangement,  then  the  Secretary  shall 
enter  into  a  similar  arrangement  with  other 
appropriate  nonprofit  private  groups  or  as- 
sociations under  which  such  groups  or  asso- 
ciations will  conduct  such  study  and  prepare 
and  submit  the  reports  thereon  as  provided 
in  subsection  (b). 

(3)  The  National  Academy  of  Sciences  or 
other  group  or  association  conducting  the 
study  required  by  subsection  (a)  shall  con- 
duct such  study  in  consultation  with  the  Di- 
rector of  NIH. 

INTERAGENCY  COMMITTEE  ON  LEARNING 
DISABILITIES 

Sec.  9.  (a)  Not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Director  of  the  National  Institutes  of 
Health  shall  establish  an  Interagency  Com- 
mittee on  Learning  Disabilities  to  review 
and  assess  Federal  research  priorities,  activi 
ties,  and  findings  regarding  learning  disabil 
ities  (including  central  nervous  system  dys- 
function in  children). 

(b)  The  Committee  shall  be  composed  of 
such  representatives  as  the  Director  may 


designate,  but  shall  include  representatives 
from  the  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke, 
the  National  Institute  of  Child  Health  and 
Human  Development,  the  National  Institute 
of  Allergy  and  Infectious  Diseases,  the  Na- 
tional Institute  of  Environmental  Health 
Sciences,  and  the  Division  of  Research  Re- 
sources of  the  National  Institutes  of  Health. 

(c)  Not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Committee  shall  report  to  the  Congress  on 
its  activities  under  subsection  (a)  and  shall 
include  in  the  report— 

(1)  the  number  of  persons  affected  by 
learning  disabilities  and  the  demographic 
data  which  describes  such  persons; 

(2)  a  description  of  the  current  research 
findings  on  the  cause,  diagnosis,  treatment, 
and  prevention  of  learning  disabilities:  and 

(3)  recommendations  for  legislation  and 
administrative  actions— 

(A)  to  increase  the  effectiveness  of  re- 
search on  learning  disabilities  and  to  im- 
prove the  dissemination  of  the  findings  of 
such  research,  and 

(B)  respecting  specific  priorities  for  re- 
search in  the  cause,  diagnosis,  treatment, 
and  prevention  of  learning  disabilities. 

(d)  The  Committee  shall  terminate  on  the 
ninetieth  day  following  the  date  of  the  sub- 
mission of  the  report  under  subsection  (c). 

SMALL  BUSINESS  REQUIREMENTS 

Sec.  10.  (a)  The  Secretary,  acting  through 
the  Director  of  NIH,  shall  provide  through 
September  30,  1984,  such  assistance  as  may 
be  appropriate  to  individuals  associated 
with  small  business  firms  to  assist  such  indi- 
viduals to  prepare  applications  for  grants, 
contracts,  and  c(X)perat've  agreements  made 
under  title  IV  of  the  Public  Health  Service 
Act.  The  Secretary  shall  also  insure  that 
qualified  scientists  employed  by  small  busi- 
ness firms  are,  at  such  time  as  new  appoint- 
ments are  appropriate,  invited  to  participate 
as  members  of  scientific  peer  review  com- 
mittees appointed  under  section  402(b)(5)  of 
the  Public  Health  Service  Act. 

(b)  The  Secretary  shall  report  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  no  later  than  September  30,  1984,  on 
the  activities  undertaken  to  provide  assist- 
ance to  small  business  firms  and  on  applica- 
tions mads  by  small  business  firms  for 
grants,  contracts,  and  cooperative  agree- 
ments under  title  IV  of  the  Public  Health 
Service  Act. 

EFFECTIVE  DATE 

Sec.  11.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  October 
1,  1982.  The  authority  to  enter  into  con- 
tracts under  sections  7,  8.  9,  and  10  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  by  appropriation  Acts. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  committee  amend- 
ment. 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  on  bloc, 
considered  as  read,  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Chairman,  among  the 
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committee  amendments  to  be  consid- 
ered en  bloc  is  there  any  amendment 
with  regard  to  the  transfer  of  NIOSH 
included  in  those  committee  amend- 
ments? 

Mr.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me,  there  is 
nothing  to  do  with  the  National  Insti- 
tute of  Occupational  Safety  and 
Health  in  the  committee  amendments. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  committee  amendments  offered 
en  bloc  are  as  follows: 

Committe*  amendments:  Page  3.  insert 
before  the  period  in  line  23  the  following: 
"or  established  under  subsectionAb)". 

Page  8,  line  6.  insert  "for  Prevention" 
after    Director". 

Page  10.  lines  1.  3.  and  5.  strike  out  "title" 
and  insert  in  lieu  thereof  "Act". 

Page  13.  strike  out  line  16  and  insert  in 
lieu  thereof  the  following: 

"REPORT  OP  THE  DIRECTOR  OP  NIH 

Page  15,  line  1.  hisert  "psychology," 
before  "nursing"  and  Insert  a  comma  after 
"education"  In  line  2. 

Page  51,  line  17.  strike  out  "monitoring" 
and  Insert  in  lieu  thereof  "monitor",  in  line 
19  strike  out  "identifying"  and  Insert  In  lieu 
thereof  "identify",  and  beginning  in  line  21 
strike  out  "recommending"  and  insert  In 
lieu  thereof  "recommend". 

Page  S3,  beginning  in  line  22  strike  out  ". 
Endocrinology  and  Metabolic  Diseases",  be- 
ginning in  line  23  strike  out  "and  Nutri- 
tion", and  beginning  on  page  54,  line  1 
strike  out  ",  Urologlc.  and  Hematologic". 

Page  54.  line  23.  strike  out  ",  Urologlc,  and 
Hematologic",  beginning  on  page  54,  line  24, 
strike  out  and  Nutrition",  and  on  page  55, 
line  2,  strike  out  ",  Endocrinology,  and  Met- 
abolic Diseases". 

Page  5«,  line  8.  Insert  "tuid"  before  "a 
Kidney  and  beginning  In  line  7  strike  out  ". 
and  a  Skin  Disease  Interagency  Coordinat- 
ing Committee". 

Page  61,  lines  1  and  2,  insert  "In  the  case 
of  the  Advisory  Boards  for  diabetes  and  di- 
gestive diseases,"  before  "review". 

Page  61,  line  20,  strike  out  "the"  and 
Insert  In  lieu  thereof,  "each". 

Page  72,  line  11,  Insert  after  "diseases"  the 
following:  "or  skin  diseases,  as  may  be  ap- 
propriate". 

Page  99,  line  18,  strike  out  "(g)"  and  Insert 
in  lieu  thereof  "(e)  and  subsection  (g)". 

Page  99,  line  19,  strike  out  "(f)"  and  Insert 
In  lieu  thereof  "(e)". 

Page  105.  line  15,  Insert  "and  Musculoskel- 
etal Diseases"  before  "shall". 

Page  105,  strike  out  line  21  and  all  that 
follows  through  line  16  on  page  106.  and 
insert  in  lieu  thereof  the  following: 

STUDY  OF  PERTUSSIS  VACCINES 

Sec.  6.  (a)  The  Director  of  the  National 
Institutes  of  Health,  In  consultation  with 
the  Directors  of  the  National  Institute  of 
Child  Health  and  Human  Development,  the 
National  Institute  of  Allergy  and  Infectious 
Diseases,  and  the  National  Institute  of  Neu- 
rological and  Communicative  Disorders  and 
Stroke  and  with  organizations  of  parents 
concerned  with  the  safety  and  effectiveness 
of  pertussis  vaccines,  shall  conduct  a  study 
of  the  safety  and  effectiveness  of  pertussis 


vaccines  used  in  the  United  States  and  of 
the  comparative  safety  and  effectiveness  of 
pertussis  vaccines  not  being  used  In  the 
United  SUtes.  The  Director  of  the  National 
Institutes  of  Health  shall  where  appropriate 
request  the  Food  and  Drug  Administration 
and  the  Center  for  Disease  Control  to  con- 
duct parts  of  the  study. 

(b)(1)  The  Director  of  the  National  Insti- 
tutes of  Health  shall  complete  the  study 
prescribed  by  subsection  (a)  and  make  a 
report  on  It  to  the  Coiigress  and  the  Secre- 
tary of  Health  and  Human  Services  not 
later  than  April  1,  1983.  or  six  months  aftsr 
the  date  of  the  enactment  of  this  Act. 
wh'chever  is  later.  Within  sixty  days  of  the 
report  to  the  Congress,  the  Secretary  of 
Health  and  Human  Services  shall  submit  a 
report  to  Congress  describing  actions. pro- 
posed to  be  taken  by  the  Secretary  in  re- 
sponse to  the  recommendations  Included  In 
the  report. 

(2)  The  report  of  the  Director  of  the  Na- 
tional Institutes  of  Health  shall  Include— 

(A)  data  on  the  extent  of  the  reporting 
and  recordkeeping  of  adverse  reactions  to 
pertussis  vaccines  and  recommendations  re- 
specting the  actions  which  should  be  taken 
to  Improve  such  reporting  and  recordkeep- 
ing; 

(B)  recommendations  respecting  actions 
which  should  be  taken  to  promote  better 
understanding  by  physicians  and  parents  to 
the  possible  side  effects  of  pertussis  vac- 
cines; 

(C)  recommendations  respecting  proce- 
dures for  identifying  children  who  are  sus- 
ceptible to  adverse  reactions  to  pertussis 
vaccines  and  the  conditions  under  which 
pertussis  vaccines  should  be  contraindl- 
cated;  and 

(D)  a  description  of  the  actions  being 
taken  by  the  National  Institutes  of  Health 
and  its  national  research  Institutes  and 
other  Federal  agencies  to  promote  develop- 
ment of  effective  and  safer  pertussis  vac- 
cines and  reconunendatlons  for  actions  to  be 
taken  by  such  Federal  agencies  to  promote 
such  vaccines. 

Page  113,  Insert  after  line  20  the  follow- 
ing: 

STTTDY  OP  NATIONAL  RESEARCH  INSTITUTES 

Sec.  11.  (a)(1)  The  Secretary  of  Health 
and  Human  Services,  through  the  Director 
of  the  National  Institutes  of  Health,  shall  In 
accordance  with  subsection  (b)  arrange  for 
the  conduct  of  a  study  of  the  effectiveness 
of  the  existing  combinations  of  disease  re- 
search programs  within  the  Individual  na- 
tional research  Institutes  and  of  the  stand- 
ards which  should  be  followed  In  establish- 
ing new  or  realigning  existing  national  re- 
search Institutes. 

(2)  The  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  a  report  on  the  results  of  the  study. 
The  report  shall  be  submitted  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)(1)  The  SecreUry  of  Health  and 
Human  Services  shall  request  the  National 
Acadamy  of  Sciences,  through  the  Institute 
of  Medicine,  to  conduct  the  study  required 
by  subsection  (a)(1)  under  an  arrangement 
under  which  the  actual  expenses  Incurred 
by  the  Academy  In  conducting  such  study 
will  be  paid  by  the  Secretary  and  the  Acade- 
my will  prepare  the  report  required  by  sub- 
section (a)(2).  If  the  National  Academy  of 
Sciences  Is  willing  to  do  so,  the  Secretary 
shall  enter  into  such  an  arrangement  with 
the  Academy  for  the  conduct  of  the  study. 


(2)  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  such  study  under  such 
an  arrangement,  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  ap- 
propriate nonprofit  private  entities. 

(c)  No  national  research  institute,  other 
than  the  Natiohal  Institute  of  Arthritis  and 
Musculoskeletal  Diseases,  shall  be  estab- 
lished in  addition  to  the  Institutes  in  exist- 
ence on  the  date  of  the  enactment  of  this 
Act  before  the  expiration  of  6  months  after 
the  submission  of  the  report  referred  to  in 
subsection  (a)(2). 

(d)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  an  administrative 
review  of  the  disease  research  programs 
within  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  to  deter- 
mine If  any  of  such  programs  could  be  more 
effectively  and  efficiently  managed  by  other 
national  research  institutes.  The  Secretary 
shall  complete  such  review  *rlthln  the  sixty- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

Page  lis,  line  16.  strike  out  "11"  and 
Insert  In  lieu  thereof  "12".  Insert  before  the 
period  in  line  17.  a  comma  and  "or  on  the 
date  of  the  enactment  of  this  Act  whichever 
date  occurs  later",  and  In  line  19.  strike  out 
"10"  and  Insert  In  lieu  thereof  "11". 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 
OPPERED  BY  MR.  BROYHIU. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
offer  8J1  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  reawi  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Broyhiix:  Strike  out  all 
sifter  the  enacting  clause  and  Insert  in  lieu 
thereof  the  following: 

SHORT  title 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Biomedical  Research  and  Library  Ex- 
tension Act  of  1982". 

national  CANCER  INSTITUTE 

Sec.  2.  (a)  Section  410(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  286e<a))  Is 
amended  by  striking  out  "and"  after 
"1981;",  and  by  Inserting  before  the  period  a 
semicolon  and  "$925,450,490  for  the  fiscal 
year  ending  September  30,  1983; 
$980,977,600  for  the  fiscal  year  ending  Sep- 
tember 30,  1984:  $1,030,026,400  for  the  fiscal 
year  ending  September  30,  1985". 

(b)  Section  410(a)  of  such  Act  Is  amended 
by  striking  out  "and"  after  "1981;",  and  by 
inserting  before  the  period  a  semicolon  and 
"$59,195,600  for  the  fiscal  year  ending  Sep- 
tember 30,  1983:  $62,747,350  for  the  fiscal 
year  ending  September  30,  1984;  $65,884,720 
for  the  fiscal  year  ending  September  30. 
1985". 

NATIONAL  HEART.  LUNG.  AND  BLOOD  INSTITUTE 

Sec.  3.  (a)  Section  414(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  287c(b))  is 
amended  by  striking  out  "and"  after 
"1981.",  and  by  Inserting  before  the  period  a 
comma  and  "$38,520,400  for  the  fiscal  year 
ending  September  30,  1983.  $40,831,200  for 
the  fiscal  year  ending  September  30,  1984, 
and  $42,872,760  for  the  fiscal  year  ending 
September  30,  1985". 

(b)  The  first  sentence  of  section  419B  of 
such  Act  (42  U.S.C.  2871)  is  amended  by 
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striking  out  "and"  after  "1981,",  and  by  in- 
serting before  the  period  a  comma  and 
■■$530,573,410  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  $562,407,810  for  the  fiscal 
year  ending  September  30,  1984,  and 
$590,528,200  for  the  fiscal  year  ending  Sep- 
tember 30,  1985". 

NATIONAL  LIBRARY  OF  MEDICINE 

Sec.  4.  (a)  Section  390(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  280b(c))  is 
amended  by  striking  out  'and'  after  ■1981, 
and ",  and  by  inserting  before  the  period  a 
comma  and  "$8,000,000  for  the  fiscal  year 
ending  September  30,  1983,  $8,500,000  for 
the  fiscal  year  ending  September  30,  1984, 
and  $9,000,000  for  the  fiscal  year  ending 
September  30,  1985". 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
ITDSCULOSKELETAL  DISEASES 

Sec.  5.  (a)  Title  IV  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
the  following  new  part: 
"Part  J— National  Institttte  or  Arthritis 

AND  Musculoskeletal  Diseases 
"establishment  and  purpose  op  institute 

"Sec.  481.  (a)  There  is  established  in  the 
Public  Health  Service  a  National  Institute 
of  Arthritis  and  Musculoskeletal  Diseases 
(hereinafter  in  this  part  referred  to  as  the 
'Institute').  The  general  purpose  of  the  In- 
stitute is  the  conduct  and  support  of  re- 
search, training,  health  information,  and  re- 
lated programs  with  respect  to  arthritis  and 
musculoskeletal  and  skin  diseases,  including 
sports-related  disorders. 

■•(b)  The  Director  of  the  Institute,  with 
the  advice  of  its  advisory  council,  shall  de- 
velop a  plan  for  a  national  arthritis  and 
musculoskeletal  diseases  program  to 
expand,  intensify,  and  coordinate  the  activi- 
ties of  the  Institute  respecting  the  diseases, 
and  shall  carry  out  the  program  in  accord- 
ance with  such  plan.  The  program  shall  be 
coordinated  with  the  other  national  re- 
search Institutes  of  tlie  National  Instltues  of 
Health  to  the  extent  that  they  have  respon- 
sibilities respecting  such  diseases  and  shall, 
at  least,  provide  for— 

"(1)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar- 
thritis and  musculoskeletal  diseases.  Includ- 
ing sports  related  diaorders,  primarily 
through  supiKirt  of  basic  research  In  such 
areas  as  Immunology,  genetics,  biochemis- 
try, microbiology,  physiology,  bioengineer- 
Ing,  and  any  other  scientific  discipline 
which  can  contribute  important  knowledge 
to  the  treatment  and  understanding  of 
these  diseases: 

"(2)  research  Into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  In  the  diagnosis,  treatment,  and 
prevention  of  arthritis  and  musculoskeletal 
diseases: 

"(3)  research  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de- 
vices that  win  replace  or  be  a  substitute  for 
damaged  bone,  muscle,  and  joints  and  other 
supporting  structures;  and 

"(4)  establish  mechanisms  to  monitor  the 
causes  of  athletic  injuries  and  Identify  ways 
of  preventing  such  injuries  on  scholastic 
athletic  fields. 

The  Director  shall  transmit  to  the  Director 
of  the  National  Institutes  of  Health  the 
plan  required  by  this  section,  together  with 
such  comments  and  recommendations  as 
the  Director  of  the  Institute  determines  ap- 
propriate. 

"(c)  The  Director  of  the  Institute  shall— 
"(1)  carry  out  programs  of  support  for  re- 
search and  training  (other  than  training  for 


which  National  Research  Service  Awards 
may  be  made  under  section  472)  in  the  diag- 
nosis, prevention,  and  treatment  of  arthri- 
tis, musculoskeletal  diseases,  and  skin  dis- 
eases, including  support  for  training  In  med- 
ical schools,  graduate  clinical  training,  grad- 
uate training  In  epidemiology,  epidemiology 
studies,  clinical  trials,  and  Interdisciplinary 
research  programs:  and 

"(2)  establish  programs  of  evaluation, 
planning,  and  dissemination  of  knowledge 
related  to  such  research  and  training. 

'"INFORMATION  CLEARINGHOUSE  AND  DATA 
SYSTEM 

"Sec.  482.  (a)  The  Director  shall  (1)  esUb- 
lish  the  National  Arthritis  and  Musculoskel- 
etal Diseases  Data  System  for  the  collec- 
tion, storage,  analysis,  retrieval,  and  dis- 
semination of  data  derived  from  patient 
populations  with  arthritis  and  musculoske- 
letal diseases,  including,  where  possible, 
data  involving  general  populations  for  the 
purpose  of  detection  of  Individuals  with  a 
risk  of  developing  such  diseases,  and  (2)  es- 
tablish the  National  Arthritis  and  Musculo- 
skeletal Diseases  Information  Clearing- 
house to  facilitate  and  enhance  knowledge 
and  understanding  of  arthritis  and  muscu- 
loskeletal diseases  on  the  part  of  health  pro- 
fessionals, patients,  and  the  public  through 
the  effective  dissemination  of  Information. 

"(b)  For  the  data  system  and  clearing- 
house under  subsection  (a)  there  is  author- 
ized to  be  appropriated  $1,500,000  for  the 
fiscal  year  ending  September  30,  1983, 
$1,100,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  and  $1,100,000  for  the  fiscal 
year  ending  September  30,  1985. 

""INTERAGENCry  COORDINATION  COMMITTEES 

"Sec.  483.  (a)  For  the  purpose  of— 

"(1)  better  coordination  of  the  research 
activities  of  all  the  national  research  insti- 
tutes relating  to  arthritis,  skin  diseases,  and 
musculoskeletal  diseases.  Including  sports 
related  disorders:  and 

"(2)  coordinating  those  aspects  of  all  Fed- 
eral health  programs  and  activities  relating 
to  such  diseases  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  to  provide  for  the  full  commu- 
nication and  exchange  of  Information  neces- 
sary to  maintain  adequate  coordination  of 
such  programs  and  activities, 
the  Secretary  shall  establish  an  Arthritis 
and  Musculoskeletal  Diseases  Interagency 
Coordinating  Committee  and  a  Skin  Dis- 
eases Interagency  Coordinating  Committee 
(hereinafter  In  this  section  Individually  re- 
ferred to  as  a  Committee'). 

"(b)  Each  Committee  shall  be  composed  of 
the  Director  (or  his  designee)  of  the  Insti- 
tute and  Its  divisions  Involved  In  research  In- 
volving arthritis  and  musculoskeletal  dis- 
eases or  skin  diseases,  as  may  be  appropri- 
ate, the  chief  medical  director  (or  the  direc- 
tor's designee)  of  the  Veterans'  Administra- 
tion, and  a  medical  officer  designated  by  the 
Department  of  Defense,  and  shall  Include 
representation  from  all  other  Federal  de- 
partments and  agencies  whose  programs  In- 
volve health  functions  or  responsibilities 
relevant  to  arthritis  and  musculoskeletal 
diseases  or  skin  diseases,  as  may  be  appro- 
priate, as  determined  by  the  Secretary. 
Each  Committee  shall  be  chaired  by  the  Di- 
rector of  the  National  Institutes  of  Health 
(or  his  designee).  Each  Committee  shall 
meet  at  the  call  of  the  chairman,  but  not 
less  often  than  four  times  a  year. 

"(c)  Each   Committee  shall   prepare   an 
annual  report  for— 

■'(1)  the  Secretary,  and 

■■(2)  the  Director  of  the  National  Insti- 
tutes of  Health, 


detailing  the  work  of  the  Committee  in  the 
fiscal  year  for  which  the  report  was  pre- 
pared in  carrying  out  the  coordinating  ac- 
tivities descrll)ed  in  paragraphs  (1)  and  (2) 
of  subsection  (a).  Such  report  shall  be  sub- 
mitted not  later  than  the  one  hundred  and 
twentieth  day  after  the  end  of  each  fiscal 
year. 

"ARTHRITIS  AND  MUSCULOSKELETAL  DISEASES 
DEMONSTRATION  PROJECTS 

"Sec.  484.  (a)  The  Secretary  may  make 
grants  to  public  and  other  nonprofit  entities 
to  establish  and  support  projects  for  the  de- 
velopment and  demonstration  of  methods 
for  arthritis  and  musculoskeletal  diseases 
screening  and  detection  and  for  referral  for 
treatment,  and  for  dissemination  of  infor- 
mation on  these  methods  to  the  health  and 
allied  health  professions.  Activities  under 
such  projects  shall  be  coordinated  with  (1) 
Federal,  State,  local,  and  regional  health 
agencies,  (2)  centers  assisted  under  section 
485,  and  (3)  the  data  system  established 
under  subsection  (c). 

"(b)  Projects  under  this  section  shall  in- 
clude- 

'(1)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  screening  and  early  de- 
tection, referral  for  treatment,  and  diagno- 
sis of  individuals  with  a  risk  of  developing 
arthritis  and  musculoskeletal  diseases: 

"(2)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  patient  referral  from 
local  hospitals  and  physicians  to  appropri- 
ate centers  for  early  diagnosis  and  treat- 
ment; 

"(3)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved means  of  standardizing  patient  data 
and  recordkeeping; 

"(4)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  dissemination  of  knowl- 
edge about  the  projects  and  methods  re- 
ferred to  in  the  preceding  paragraphs  of 
this  subsection  to  health  and  allied  health 
professionals; 

•'(5)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  the  dissemination  to  the 
general  public  of  informantlon- 

"(A)  on  the  Importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

■'(B)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  Ineffective 
drugs  and  devices  for  arthritis  and  muscu- 
loskeletal diseases:  and 

"(6)  projects  for  the  Investigation  Into  the 
epidemiology  of  all  forms  and  aspects  of  ar- 
thritis and  musculoskeletal  diseases,  includ- 
ing Investigations  into  the  social,  environ- 
mental, behavioral,  nutritional,  and  genetic 
determinants  and  influences  involved  in  the 
epidemiology  of  such  diseases. 

"(C)  For  grants  for  arthritis  and  muscu- 
loskeletal diseases  demonstration  projects 
under  subsection  (a)  there  are  authorized  to 
be  appropriated  $2,000,000  for  the  fiscal 
year  ending  3eptember  30,  1983,  and  for 
each  of  the  next  two  fiscal  years. 

"(d)  The  Director  shall  provide  for  the 
standardization  of  patient  data  and  record- 
keeping for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  such  data  In 
cooperation  with  projects  under  this  section 
and  centers  assisted  under  section  485,  and 
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other  persons  engaged  in  arthritis  and  mus- 
(niloskeletal  diseases  programs. 

■'MtTLTIFUHPOSE  ARTHRITIS  AND 
MnSCULOSKKLETAL  DISEASES  CENTERS 

"Sec.  485.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  advi- 
sory council  to  the  Institute  and  consistent 
with  the  arthritis  plan  developed  pursuant 
to  the  National  Arthritis  Act  of  1974.  pro- 
vide for  the  development,  modernization, 
and  operation  (Including. staffing  and  other 
operating  costs  such  as  the  costs  of  patient 
care  required  for  research)  of  new  and  exist- 
ing centers  for  arthritis  and  musculoskeletal 
diseases.  For  purposes  of  this  section,  the 
term  ■  modernization'  means  the  alteration, 
remodeling,  improvemnt.  expansion,  and 
repair  of  existing  buildings  and  the  provi- 
sion of  equipment  for  such  buildings  to  the 
extent  necessary  to  make  them  suitable  for 
use  as  centers  described  in  the  preceding 
sentence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)(A)  use  the  facilities  of  a  single  insti- 
tution or  a  consortium  of  cooperating  insti- 
tutions, and  (B>  meet  such  qualifications  as 
may  be  prescribed  by  the  Secretary,  and 
"(2)  conduct— 

"(A)  basic  and  clinical  research  into  the 
cause,  diagnosis,  early  detection,  prevention, 
control,  and  treatment  of  arthritis  and  mus- 
culoskeletal diseases  and  complications  re- 
sulting from  such  diseases,  including  re- 
search into  implantable  biomaterial  and  bio- 
mechanical  and  other  orthopaedic  proce- 
dures; 

■(B)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals: 

•(C)  information  and  continuing  educa- 
tion programs  for  physicians  and  other 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis  and 
musculoskeletal  diseases;  and 

"(D)  programs  for  the  dissemination  to 
the  general  public  of  information— 

"(i)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

•(ii)  to  discourage  the  promotion  smd  use 
of  unapproved  and  Ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
and  unapproved  and  Ineffective  drugs  and 
devices. 

A  center  may  use  funds  provided  under  sub- 
section (a)  to  provide  stipends  for  health 
professionals  enrolled  in  training  programs 
described  in  paragraph  (2)(B). 

"(c)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs  to— 

"(1)  establish  the  effectiveness  of  new  and 
Improved  methods  of  detection,  referral, 
and  diagnosis  of  individuals  with  a  risk  of 
developing  arthritis  and  musculoskeletal 
diseases, 

"(2)  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and  rec- 
ordkeeping, and 

"(3)  develop  community  consultative  ser- 
vices to  faclliUte  the  referral  of  patients  to 
centers  for  treatment. 

"(d)  The  Director  shall.  Insofar  as  practi- 
cable, provide  for  an  equitable  geographical 
distribution  of  centers  assisted  under  this 
section.  The  Director  shall  give  appropriate 
consideration  to  the  need  for  centers  espe- 
cially suited  to  meeting  the  needs  of  chil- 
dren affected  by  arthritis. 

"(e)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years  and  such  period  may  be  extended  by 


the  Director  for  additional  periods  of  not 
more  than  five  years  each  after  review  of 
the  operations  of  such  center  by  an  appro- 
priate scientific  review  group  established  by 
the  Director. 

"(f)  For  multipurpose  arthritis  and  mus- 
culoskeletal diseases  centers  there  are  au- 
thorized to  be  appropriated  $20,000,000  for 
the  fiscal  year  ending  September  30.  1983. 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984.  and  $18,000,000  for  the 
fiscal  year  ending  September  30.  1985. 
"Report 

"Sec.  486.  The  Director  of  the  Institute 
shall  Include  In  the  annual  report  of  the  In- 
stitute a  description  of  the  Institute's  activi- 
ties under  the  current  Arthritis  Plan  under 
the  National  Arthritis  Act  of  1974.  The  de- 
scription submitted  by  the  Director  shall  in- 
clude an  evaluation  of  the  activities  of  the 
centers  supported  under  section  485.". 

(b)(1)  Section  431(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  289a(a))  is  amended 
by  striking  out  "arthritis,  rheumatism, 
and". 

(2HA)  Subsection  (a)  of  section  434  of 
such  Act  (42  U.S.C.  298c- 1)  is  amended  by 
striking  out  'Arthritis,  Diabetes. "  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Diabetes". 

(B)  Subsection  (b)  of  such  section  is 
amended  (i)  by  striking  out  "Arthritis,  Dia- 
betes." and  Inserting  in  lieu  thereof  "Diabe- 
tes", and  (ii)  by  striking  out  "an  Associate 
Director  for  Arthritis  and  Musculoskeletal 
and  Skin  Diseases.". 

(C)  Subsection  (c)  of  such  section  is 
amended  (I)  by  striking  out  "a  subcommit- 
tee on  arthritis  and  musculoskeletal  and 
skin  diseases, ",  and  (ii)  by  striking  out  "ar- 
thritis, musculoskeletal  and  skin  diseases,". 

(D)  Subsection  (d)  of  such  section  is 
amended  (i)  by  striking  out  "the  Associate 
Director  for  Arthritis  and  Musculoskeletal 
and  Skin  Diseases, ",  and  (ID  by  striking  out 
"arthritis,  musculoskeletal  and  skin  dis- 
eases.". 

(E)  Subsection  (e)  of  such  section  is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2).  respectively. 

(F)  The  heading  for  such  section  is 
amended  by  striking  out  "arthritis,  diabe- 
tes," and  Inserting  in  lieu  thereof  "Diabe- 
tes". 

(3)(A)  Subsection  (a)  of  section  436  of 
such  Act  (42  U.S.C.  289c-3)  is  amended  (i) 
by  striking  out  "arthritis,  diabetes  melli- 
tus,"  and  Inserting  in  lieu  thereof  "diabetes 
mellitus",  and  (ii)  by  striking  out  "an  Ar- 
thritis Interagency  Coordinating  Commit- 
tee.". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "Arthritis.  Diabe- 
tes." and  Inserting  In  lieu  thereof  "Diabe- 
tes". 

(4MA)  Subsection  (a)  of  section  437  of 
such  Act  (42  U.S.C.  289C-4)  is  amended  by 
striking  out  "the  National  Arthritis  Adviso- 
ry Board.". 

(B)  Subsection.  (bK2)  of  such  section  is 
amended  by  striking  out  "Arthritis,  Diabe- 
tes." and  inserting  in  lieu  thereof  ""Diabe- 
tes". 

(C)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "and  the  National 
Arthritis  Advisory  Board,  six  of  the  mem- 
bers of  each"  and  inserting  in  lieu  thereof  "", 
six  of  the  members  of"'. 

(D)  Subsection  (g)  of  such  section  Is 
amended  by  striking  out  "Arthritis,  Diabe- 
tes." and  Inserting  In  lieu  thereof  "Diabe- 
tes"". 


(E)  Subsection  (h)(3)  is  amended  by  strik- 
ing out  "Arthritis.  Diabetes,"  and  inserting 
in  lieu  thereof  "Diabetes  ". 

(P)  The  heading  for  such  section  is 
amended  by  striking  cut "",  arthritis.  ". 

(5)  Sections  438  and  439  of  such  Act  (42 
U.S.C.  289C-5.  289C-6)  are  repealed. 

(6)  The  heading  for  part  D  of  such  Act  is 
amended  by  striking  out  "arthritis,  diabe- 
tes," and  inserting  in  lieu  thereof  ""diabe- 
tes". 

study  op  national  research  institutes 

Sec.  6.  (a)(1)  The  Secretary  of  Health  and 
Human  Services,  through  the  Director  of 
the  National  Institutes  of  Health,  shall  in 
accordance  with  subsection  (b)  arrange  for 
the  conduct  of  a  study  of  the  effectiveness 
of  the  existing  combinations  of  disease  re- 
search programs  within  the  Individual  na- 
tional research  institutes  and  of  the  stand- 
ards which  should  be  followed  in  establish- 
ing new  or  realigning  existing  national  re- 
search Institutes. 

(2)  The  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  a  report  on  the  results  of  the  study. 
The  report  shall  be  submitted  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)(1)  The  Secretary  of  Health  and 
Human  Services  shall  request  the  National 
Academy  of  Sciences,  through  the  Institute 
of  Medicine,  to  conduct  the  study  required 
by  subsection  (a)(1)  under  an  arrangement 
under  which  the  actual  exp>enses  incurred 
by  the  Academy  in  conducting  such  study 
will  be  paid  by  the  Secretary  and  the  Acade- 
my wUl  prepare  the  report  required  by  sub- 
section (a)(2).  If  the  National  Academy  of 
Sciences  is  willing  to  do  so.  the  Secretary 
shall  enter  into  such  an  arrangement  with 
the  Academy  for  the  conduct  of  the  study. 

(2)  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  such  study  under  such 
an  arrangement,  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  ap- 
propriate nonprofit  private  entitles. 

(c)  No  national  research  Institute,  other 
than  the  National  Institute  of  Arthritis  and 
Musculoskeletal  Diseases,  shall  be  estab- 
lished In  addition  to  the  institutes  In  exist- 
ence on  the  date  of  the  enactment  of  this 
Act  before  the  expiration  of  6  months  after 
the  submission  of  the  report  referred  to  in 
subsection  (a)(2). 

(d)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  an  administrative 
review  of  the  disease  research  programs 
within  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  to  deter- 
mine if  any  of  such  programs  could  be  more 
effectively  and  efficiently  managed  by  other 
national  research  Institutes.  The  Secretary 
shall  complete  such  review  within  the  sixty- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

ANIBtALS  IN  research 

Sec.  7.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  review— 

(1)  the  actions  being  taken  by  the  Depart- 
ment of  Health  and  Human  Services  to  sup- 
port research  to  develop  research  and  test- 
ing methodologies  which  will  decrease  the 
number  of  live  animals  used  in  biomedical 
and  behavioral  research; 

(2)  the  actions  taken  by  the  Department 
to  Improve  oversight  of  the  use  of  animals 
in  such  research  by  entities  which  receive  fi- 
nancial support  for  such  research  through 
the  Department:  and 
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(3)  the  activities  undertaken  by  the  De- 
partment to  ensure  the  humane  care  and 
treatment,  and  appropriate  use,  of  live  ani- 
mals in  such  research  conducted  or  support- 
ed by  agencies  of  the  Department. 

(b)  Not  later  than  June  30,  1984,  the  Sec- 
retary of  Health  and  Human  Services  shall 
transmit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  Com- 
mittees on  Energy  and  Commerce  and  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives a  report  on  the  review  conduct- 
ed under  subsection  (a).  The  report  shall 
also  contain  a  detailed  analysis  of  the 
impact  on  biomedical  and  behavioral  re- 
search and  the  entities  conducting  such  re- 
search of  a  requirement  that  the  entities  be 
accredited  for  the  use  of  live  animals  in  re- 
search. 

Mr.  BROYHILL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 
There  was  no  objection. 
Mr.  WALGREN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BROYHILL.  I  will  yield  to  the 
gentleman  from  Pennsylvania.  I  am 
accommodating  the  gentleman  be- 
cause he  has  duty  in  another  part  of 
the  Capitol  and  he  wants  to  ask  some 
questions  of  the  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  Waxman). 

Mr.  WALGREN.  I  appreciate  the 
gentleman  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  brief  colloquy  with  the  chair- 
man of  the  committee. 

I  had  intended  to  offer  an  amend- 
ment adding  to  the  NIH  bill  the  provi- 
sions of  a  bill  that  we  passed  out  of 
the  House  Committee  on  Science  and 
Technology,  H.R.  6928,  known  as  the 
Humane  Care  and  Development  of 
Substitutes  for  Animals  in  Research 
Act. 

This  bill  was  reported,  as  I  say,  by 
the  Committee  on  Science  and  Tech- 
nology. However,  it  was  referred  joint- 
ly to  the  House  Conunittee  on  Energy 
and  Commerce,  and  then  referred  to 
Chairman  Waxman's  subcommittee 
where  there  has  been,  as  yet,  no  action 
taken. 

The  bill  raises  the  issue  of  very 
needed  progress  in  the  humane  treat- 
ment of  laboratory  animals.  Inasmuch 
as  NIH  is  the  major  source  of  Govern- 
ment funding  involving  the  use  of  ani- 
mals in  research,  it  seemed  this  would 
be  a  very  appropriate  time  and  place 
to  raise  this  subject. 

The  bill  essentially  tried  to  establish 
a  framework  to  assure  uniform 
humane  standards  for  care  and  treat- 
ment of  laboratory  animals  and  to  de- 
velop alternative  tests  so  that  the  use 
of  laboratory  animals  could  be  re- 
duced. 

I  understand  we  have  not  had  time 
to  have  hearings  on  this  bill  in  the 
gentleman's     subcommittee,     but     I 


wanted  to  ask  if  this  subject  would  be 
brought  up  in  the  subcommittee  and 
receive  assurances  to  that  effect. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  so  that  I 
might  respond  to  the  gentleman  from 
Pennsylvania? 

Mr.  BROYHILL.  I  will  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  WRIGHT.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
Hiix)  may  have  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Chairman.  I  now 
ask  that  the  gentleman  from  North 
Carolina  yield  to  me  just  a  very  brief 
part  of  that  time. 

Mr.  BROYHILL.  I  am  delighted  to 
yield  to  the  majority  leader. 

(By  unanimous  consent.  Mr.  Wright 
was  allowed  to  proceed  out  of  order. ) 

DPDAXr  OF  LEGISLATIVE  PROGRAM 

Mr.  WRIGHT.  Mr.  Chairman.  I 
would  like  to  make  an  armouncement. 

All  Members  will  be  interested  in  the 
announcement  that  I  want  to  make 
right  now  because  it  has  to  do  with 
our  schedule  tomorrow  and.  quite  pos- 
sibly, the  remainder  of  this  year. 

It  is  anticipated  that  our  first  vote 
tomorrow  will  be  a  vote  upon  the 
adoption  of  a  conference  committee 
report  on  the  continuing  appropria- 
tion. I  urge  all  Members  to  plan  to  be 
here  tomorrow,  whatever  other  plans 
you  might  otherwise  have  had. 

It  also  is  possible  that  there  may  be 
a  vote  tomorrow  upon  the  proposition 
of  a  constitutional  amendment  with 
respect  to  balancing  the  Federal 
budget. 

It  is  my  understanding  that  the 
Rules  Committee  contemplates  meet- 
ing today  and  does  not  actually  antici- 
pate trying  to  rush  action  tonight  on 
the  House  floor  but.  rather,  would  like 
to  perfect  a  rule  which  would  permit 
Members  on  both  sides  to  have  a  fair 
opportunity  to  express  their  particular 
views  and  have  at  least  one  option 
available  with  respect  to  the  matter 
that  has  been  mandated  to  the  House 
by  the  successful  discharge  petition, 
and  that  this  might  come  tomorrow. 

So.  therefore.  I  would  urge  that  all 
Members  make  plans  to  be  present  to- 
morrow for  at  least  one  of  those  two 
very  vital  matters,  and  quite  possibly 
both  of  them. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  from  North  Caroli- 
na yield  to  me? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  yielding. 

Mr.  Chairman,  could  the  majority 
leader  tell  us,  is  it  anticipated  that  the 
rule  being  recommended  by  the  lead- 
ership will  be  fashioned  in  such  a  way 


as  to  allow  the  offering  of  alternative 
constitutional  amendments,  or  does 
the  gentleman  know  yet? 

Mr.  WRIGHT.  Will  the  gentleman 
from  North  Carolina  yield  to  me  for  a 
response? 

Mr.  BROYHILL.  I  gladly  yield  to 
the  majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman.  I  do 
not  know  the  answer  to  that. 

If  the  gentleman  will  permit  me.  I 
do  know,  however,  and  I  believe  I  can 
say  without  fear  of  contradiction  by 
any  future  events,  that  whatever  op- 
portunity comes  tomorrow  will  be  fair. 
It  will  not  seek  to  foreclose  those  218 
Members  who  have  signed  the  dis- 
charge petition,  but  will  give  them  an 
opportunity  to  vote  for  their  proposal. 
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I  believe,  quite  possibly,  it  may  also 
be  fashioned  in  such  a  way  as  to  give 
to  some  other  an  opportunity  to  pre- 
sent an  alternative  means  of  achieving 
the  same  objective,  and  permit  a  vote 
on  that.  So  far  as  I  am  concerned, 
there  will  be  no  effort  to  deny  the  mi- 
nority or  to  the  majority  an  opportu- 
nity to  work  Its  will. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
win  the  gentleman  yield  further? 

Mr.  BROYHILL.  I  wiU  be  glad  to 
yield. 

Mr.  ROUSSELOT.  Could  the  majori- 
ty leader  tell  us  if  that  alternative 
would  be  offered  as  a  substitute:  or 
what? 

Mr.  WRIGHT.  I  am  sorry  to  say 
that  I  do  not  have  that  answer  at  this 
moment.  Counsel  is  presently  engaged 
in  trying  to  make  some  decisions  with 
respect  to  that.  However,  I  think  it  is 
sufficient  to  state  that  Members  of 
this  House  will  be  given  an  opportuni- 
ty to  work  their  will,  and  there  will 
not  be  a  gag  rule  that  would  be  aimed 
at  prohibiting  any  person's  rights.  The 
rules  of  the  House  will  be  such  as  to 
avoid  the  throttling  of  a  minority  or 
the  enthronement  of  the  majority. 

Mr.  ROUSSELOT.  I  appreciate  the 
majority  leader's  comments;  I  hope 
the  Rules  Committee  will  provide  a 
fair  nile. 

(At  the  request  of  Mr.  Roosselot 
and  by  unsuiimous  consent,  Mr.  Broy- 
HiLL  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
want  to  acknowledge  and  commend 
Mr.  Walgren.  our  colleague  from 
Pennsylvania,  for  the  work  that  he 
has  done  as  chairman  of  the  Subcom- 
mittee on  Science.  Research  and  Tech- 
nology of  the  Science  and  Technology 
Committee  in  preparing  legislation  to 
protect  laboratory  animals  from  im- 
proper care  and  treatment  that  all  of 
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us  would  acknowledge  as  inappropri- 
ate and  inhumane. 

I  appreciate  the  fact  that  legislation 
has  been  reported  by  his  Committee. 
Unfortunately,  we  have  not  yet  had  an 
opportunity  in  the  Subcommittee  on 
Health  and  the  Environment  to  review 
that  legislation.  I  do  want  to  commit 
to  him,  however,  that  I  want  to  work 
with  him  on  this  legislation,  and  that 
when  we  return  for  the  postelection 
session,  we  will  work  to  explore  the 
idea  of  a  hearing,  and  possible  move- 
ment of  legislation  this  year.  If  these 
steps  are  not  possible  this  year,  I  want 
to  work  with  him  on  those  activities 
that  will  be  helpful  for  next  year  and 
to  see  if  we  cannot  agree  on  a  bill  and 
move  that  bill  through  the  legislative 
process  into  law. 

I  do  want  to  commend  the  gentle- 
man for  the  responsible  work  he  has 
done  in  trying  to  address  a  very  impor- 
tant problem  that  should  be  addressed 
by  the  U.S.  Congress. 

Mr.  WALGREN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
want  to  thank  the  gentleman  from 
California  for  his  commitment  to  ex- 
ploring legislation  in  this  area.  I  do  ap- 
preciate his  concern  for  that  area,  and 
would  like  to  ask  unanimous  consent 
that  my  amendment  that  I  did  not 
offer  be  printed  in  the  Record  at  this 
point.  I  thank  the  gentleman  from 
North  Carolina  for  allowing  the  inter- 
ruption. 

Amendment  to  H.R.  6457,  as  Reported 
Oftexes  by  Mr.  Walcren 

Page  97.  insert  after  line  23  the  following: 
"animals  in  research 

"Sec.  483.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  section 
referred  to  as  the  'Secretary')  is  authorized 
to  make  awards— 

"(1)  to  sponsor  research  into,  and  develop- 
ment of.  methods  of  research,  experimenta- 
tion, and  testing  which  do  not  require  the 
use  of  live  animals,  which  reduce  the  num- 
bers of  live  animals  used,  or  which  produce 
less  pain  and  distress  in  such  animals  than 
methods  currently  in  use;  and 

"(2)  to  establish  the  validity  and  reliabil- 
ity of  such  methods  for  the  purpose  of  re- 
placing animal  research  and  testing  meth- 
ods currently  in  use.  where  applicable. 

"(b)  No  award  may  be  made  under  subsec- 
tion (a)  unless  an  application  or  proposal 
therefor  has  been  assessed  through  applica- 
ble peer  review  procedures.  Such  application 
i^^or  proposal  shall  be  in  such  form,  submitted 
^in  such  manner,  and  contain  such  informa- 
tion, as  the  Secretary  shall  by  regulation 
prescribe. 

"(c)  The  Secretary  shall  designate  an  Ad- 
visory Panel  to— 

"(1)  provide  advice  concerning  his  respon- 
sibilities under  this  section: 

"(2)  make  such  recommendations  as  it 
deems  appropriate  to  the  Secretary  concern- 
ing specific  opportunities  or  problems  re- 
garding research  support  of  nonanimal  test- 
ing: and 

"(3)  design  and  recommend  a  system  for 
insuring  that  any  application  or  proposal 
meeting  the  requirements  of  subsection  (a) 
will  receive  full  consideration  for  funding. 

"(d)  Funds  for  making  awards  under 
clauses  (1)  and  (2)  of  subsection  (a)  shall  be 


made  available  by  the  Secretary  by  alloca- 
tion of  adequate  research  resources  within 
the  Department  of  Health  and  Human  Ser- 
vices, except  that  no  funds  may  be  used  for 
other  than  purposes  for  which  they  were 
appropriated. 

"(e)  The  Secretary  shall  direct  the  Nation- 
al Institutes  of  Health  and  shall  consult 
with  the  Environmental  Protection  Agency 
and  other  appropriate  regulatory  and  scien- 
tific research  agencies  to— 

"(1)  promote  the  development  of  new.  and 
the  evaluation  of  existing,  testing  methods 
that  do  not  require  the  use  of  animals  and 
which  will  satisfy  public  health  and  safety 
concerns  as  well  as  regulatory  requirements: 
"(2)  promote  the  use  of  nonanimal  meth- 
ods of  research,  experimentation,  and  test- 
ing by  seeking  further  cooperation  in  inter- 
national regulatory  research  and  develop- 
ment programs  that  would  lead  to  more  ef- 
fective toxicologic  data  systems:  and 

■"(3)  assure  the  efficient  use  of  current  and 
future  research  and  test  data  involving 
animal  use  by  enhancing  the  capabilities 
and  the  integration  of  data  storage  and  re- 
trieval systems. 

"(f)  The  Set#tary  shall  direct  that  re- 
sources within  the  Department  of  Health 
and  Human  Services  for  research  and  devel- 
opment on  new  methodologies  and  valida- 
tion of  nonanimal  research  and  testing 
methods  or  computer  models,  which  could 
be  more  rapid,  less  expensive,  equally  or 
more  reliable,  and  generate  more  useful  tox- 
icological  and  safety  information  shall  be 
significantly  increased. 

"(g)  The  Secretary  shall  submit  a  report 
to  the  Speaker  of  the  House  of  Representa- 
tives and  President  of  the  Senate  not  later 
than  two  years  after  the  date  of  enactment 
of  this  section  and  biennially  thereafter  set- 
ting forth  progress  under  this  section,  in- 
cluding new  initiatives  to  reduce  animal  use 
and  increased  emphasis  on  development  of 
new  methodologies. 

"(h)  The  National  Institutes  of  Health 
shall  not,  after  the  effective  date  of  this  sec- 
tion, conduct  within  any  of  its  own  research 
entities,  or  approve  any  research  entity  for 
the  receipt  of  an  award  for  the  conduct  of 
research,  experimentation,  or  testing,  in- 
volving the  use  of  large  numbers  of  animals 
unless— 

"(1)  that  research  entity  is  accredited  for 
such  use  in  accordance  with  subsection 
(i)(l):  and 

"(2)  that  research  entity  has  provided  to 
the  agency  the.  assurances  required  under 
subsection  ( 1 ). 

"'(i)(l)  In  order  to  be  eligible  to  receive  an 
award  from  the  National  Institutes  of 
Health  for  the  conduct  of  research,  experi- 
mentation, or  testing,  involving  the  use  of 
large  numbers  of  animals,  a  research  entity 
shall  provide  to  the  National  Institutes  of 
Health  evidence  that  it  is  accredited  as 
qualified  to  engage  in  such  use  by  a  recog- 
nized su:crediting  agency  approved  by  the 
Secretary  under  paragraph  (2)  of  this  sub- 
section. The  Secretary  shall,  by  regulation, 
prescribe  the  form  and  manner  in  which 
such  evidence  shall  be  presented. 

""(2)  For  the  purpose  of  accrediting  enti- 
ties for  the  conduct  of  research,  experimen- 
tation, or  testing,  involving  the  use  of  large 
numbers  of  animals,  the  Secretary  shall  des- 
ignate (and  shall  at  least  once  each  five 
years  review  the  designation  of)  a  private 
agency  or  agencies  which  the  Secretary  has 
determined  to— 

"'(A)  have  the  demonstrated  capability  to 
ascertain  the  qualifications,  background, 
and  experience  of  research  entities  in  the 
use  of  animals  for  such  purposes; 


"(B)  have  established  a  system  for  the  ini- 
tial accreditation  of  research  entities,  in- 
cluding a  mechanism  for  monitoring  the 
correction  of  items  of  noncompliance: 

""(C)  have  established  a  system  for  the 
routine  inspection,  not  less  than  once  each 
three  years,  of  laboratory  animal  facilities 
at  any  accredited  research  entity,  such  rou- 
tine inspection  to  include  a  mechanism  for 
monitoring  the  correction  of  items  of  non- 
compliance: 

""(D)  have  established  a  set  of  standards 
(i)  for  acceptable  animal  care,  treatment, 
and  use  in  experimental  procedures,  includ- 
ing appropriate  and  reasonable  require- 
ments with  respect  to  handling,  housing, 
feeding,  watering,  sanitation,  ventilation, 
shelter  from  extremes  of  weather  and  tem- 
perature, and  exercise,  and  (ii)  with  respect 
to  other  practices  described  in  paragraphs 
(B)  through  (D)  of  subsection  (r):  and 

""(E)  have  established  a  mechanism  for  li- 
aison with  tne  institutional  animal  studies 
committees  in  accredited  research  entities, 
and  for  involvement  of  such  committees  in 
monitoring  compliance  with  the  accredita- 
tion standards. 

"■(j)  The  standards  established  under  sub- 
section (i)(2)(D)  shall  be  designed  to  be 
eventually  at  least  comparable  to  the  proper 
current  practices  in  animal  care,  treatment, 
and  use  in  experimental  procedures  as  speci- 
fied in  the  "Guide  for  the  Care  and  Use  of 
Laboratory  Animals'  of  the  National  Insti- 
tutes of  Health.  Attainment  of  compliance 
with  such  standards  by  research  entities 
shall  be  a  prerequisite  for  full  accreditation 
after  a  date  which  is  ten  year  after  the  date 
of  enactment  of  this  section,  but  accrediting 
agencies  may.  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  for  the  in- 
terim period,  provisionally  accredit  research 
entities  which  demonstrate  (1)  satisfactory 
and  continued  progress  toward  attainment 
of  compliance  with  such  standards,  and  (2) 
current  practices  which  (A)  comply  with 
standards  for  animal  care  and  treatment 
under  the  Animal  Welfare  Act  of  1966  (7 
U.S.C.  2131).  and  (B)  include  appropriate 
and  reasonable  requirements  with  respect  to 
handling,  housing,  feeding,  watering,  sanita- 
tion, ventilation,  shelter  from  extremes  of 
weather  and  temperature,  and  exercise,  and 
other  practices  described  in  paragraphs  (B) 
through  (D)  of  subsection  (r). 

""(k)  In  the  event  that  no  private  agencies 
are  found  able  to  carry  out  the  accrediting 
functions  of  subsection  (i),  the  Secretary 
shall  establish  an  accreditation  mechanism 
to  carry  out  such  functions,  to  be  fully  sup- 
ported by  appropriate  user  fees. 

""(1)(1)  In  order  to  be  eligible  to  receive  an 
award  from  the  National  Institutes  of 
Health  for  the  conduct  of  research,  experi- 
mentation, or  testing,  involving  the  use  of 
large  numbers  of  animals,  as  required  by 
subsection  (h),  a  research  entity  shall  pro- 
vide to  the  National  Institutes  of  Health  a 
statement  of  assurances.  Such  statement 
shall  be  submitted  at  such  time  and  in  such 
manner  and  form  as  the  agency  may  pre- 
scribe by  regulation  and  shall  demonstrate 
to  the  satisfaction  of  the  agency— 

"'(A)  that  the  research  entity  has  estab- 
lished an  institutional  animal  studies  com- 
mittee (hereinafter  in  this  section  referred 
to  as  the  "committee")  composed  of  not 
fewer  than  three  members  who  collectively 
possess  sufficient  expertise  to  assess  the  ap- 
propriateness of  animal  use  in  experimental 
research  and  of  which— 

"'(i)  at  least  one  member  is  a  doctor  of  vet- 
erinary medicine; 
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"(ii)  at  least  one  meml)er  is  not  affiliated 
with  the  research  entity  of  parent  organiza- 
tion and  is  primarily  responsible  for  repre- 
senting community  concerns  regarding  the 
welfare  of  the  animal  subjects:  and 

"(iii)  not  more  than  three  members  are 
from  the  same  administrative  unit  of  the  re- 
search entity:  "(BXi)  that  such  committee— 
•■(I)  will  meet  regularly,  and  will  have  an 
appropriately  constituted  quorum  for  all 
formal  actions; 

"(ID  will  make  inspections  at  least  semi- 
annually of  all  animal  study  areas  and  fa- 
cilities of  such  research  entity; 

•(III)  will  review,  as  part  of  the  inspec- 
tion, research  methods  and  practices  in 
progress  involving  direct  use  of  conscious 
animals,  and  the  condition  of  research  ani- 
mals, for  the  purpose  of  evaluating  these  re- 
search methods  and  practices  to  ensure  that 
animal  pain  and  distress  are  minimized,  and 
for  compliance  with  experimental  design  of 
the  original  approved  proposal,  or  with  ac- 
cepted standards  for  appropriate  animal 
care,  treatment,  and  use;  and 

••(IV)  will  file  with  the  National  Institutes 
of  Health  certification  that  such  inspections 
and  reviews  have  taken  place,  along  with  re- 
ports of  any  violations  of  assurances  given 
pursuant  to  this  subsection,  of  deficient  con- 
ditions of  animal  care,  treatment,  or  use,  or 
of  deivatlons  of  research  methods  and  prac- 
tices from  originally  approved  proposals  in  a 
manner  adversely  affecting  animal  welfare: 
and 

•■(ii)  that  such  inspection  certification  will 
be  signed  by  a  majority  of  the  members  of 
the  conmiittee,  and  that  minority  views 
shall  be  included  in  the  reporU  filed  pursu- 
ant to  subparagraph  (B)(i)(IV)  if  any  mem- 
bers so  desire,  except  that,  if  either  of  the 
members  designated  in  subparagraph  (A)  (i) 
or  (ii)  of  this  subsection  do  not  sign  the  ma- 
jority report,  they  shall  be  particularly  noti- 
fied of  the  opportunity  to  file  a  minority 
report  and  given  a  reasonable  time  to  do  so; 
••(C)  that  the  committee  will  maintain 
complete  records  of  their  inspection  visits 
(including  attendance  of  committee  mem- 
bers), and  other  information  pertinent  to  its 
activities,  and  that  such  records  will  be 
maintained  for  at  least  three  years  and  will 
be  available  for  inspection  by  any  author- 
ized Federal  agency; 

"(D)  that  members  of  the  committee  will 
be  encouraged  individually  to  notify  In  writ- 
ing the  Animal  and  Plant  Health  Inspection 
Service  of  the  Department  of  Agriculture, 
the  National  Institutes  of  Health,  and  the 
applicable  accrediting  agency  of  any  unac- 
ceptable conditions  of  animal  care,  treat- 
ment, or  use  which  have  not  been  reported 
in  writing  by  the  committee  as  a  whole  and 
which  have  persisted  despite  notification  to 
the  research  entity;  and 

•■(E)  that  the  committee  will  establish 
courses  or  sessions  available  annually  for 
scientists,  animal  technicians,  and  other 
personnel  involved  with  animal  care,  treat- 
ment, and  use  by  the  research  entity,  which 
provide  instruction  or  training  in  (i)  the 
humane  practice  of  animal  maintenance 
and  experimentation,  and  (ii)  the  concept, 
availability  and  use  of  research  or  testing 
methods  that  minimize  the  use  of  animals 
or  limit  animal  distress. 

'•(m)  In  those  cases  where  the  National  In- 
stitutes of  Health  determines  that  condi- 
tions of  animal  care,  treatment,  or  use  in  a 
particular  project  have  been  persistently 
unacceptable  despite  notification  to  the  re- 
search entity,  the  National  Institutes  of 
Health  shall  suspend  or  revoke  its  support 
for  the  project. 


■•(n)  Research  entities  subject  to  subsec- 
tion (h)  shall  inform  their  employees  of  the 
provisions  of  subsection  (1)  and  shall  in- 
struct such  employees  to  report  to  the 
animal  studies  committee  any  violations  of 
such  provisions,  and  no  employees  of  such 
entities  shall  be  discriminated  against  in 
their  employment  because  such  employees 
reported  any  such  violation. 

"(o)  The  Secretary  may  waive  the  accredi- 
tation requirements  under  exceptional  cir- 
cumstances related  to  the  needs  for  re- 
search results  or  special  and  unusual  cir- 
cumstances of  the  research  entity, 
'■(p)  For  purposes  of  this  section— 
'■(1)  the  term  award  for  the  conduct  of  re- 
search, experimentation,  or  testing,  involv- 
ing the  use  of  animals'  means  any  mecha- 
nism (grant,  contract,  or  cooperative  agree- 
ment) under  which  Federal  funds  are  pro- 
vided to  support  the  conduct  of  such  re- 
s6&rcti* 

"(2)  the  term  animal"  refers  to  any  living 
warm-blooded  animal,  that  is,  birds  and 
manunals: 

•'(3)  the  term  research  entity'  means  any 
school  (except  an  elementary  or  secondary 
school),  institution,  organization,  or  person 
that  uses  or  intends  to  use  live  animals  in 
research,  tests,  or  experiments,  and  that  is 
eligible  to  receive  funds  under  a  grant,  coop- 
erative agreement,  loan,  or  contract  from  a 
Federal  agency  for  the  purpose  of  carrying 
out  research,  tests,  or  experiments  on  those 
animals; 

■■(4)  ■direct  use  of  conscious  animals' 
means  any  use  that  involves  more  than  mo- 
mentary minor  pain  or  discomfort,  or  any 
procedure  except  where  the  animal  is  anes- 
thetized throughout  the  entire  course  of 
that  procedure;  and 

'■(5)  the  term  large  numbers  of  animals' 
means  more  than  one  hundred  animals  for 
rodent  species,  more  than  ten  animals  for 
nonrodent  species,  and  one  or  more  for  non- 
human  primates. 

■'(q)  The  provisions  of  subsections  (h) 
through  (p)  shall  apply  to  any  research 
entity  that  receives  an  award  for  the  con- 
duct of  research,  experimentation,  or  test- 
ing, involving  the  use  of  animals  approved 
by  the  National  Institutes  of  Health  on  or 
after  a  date  which  is  three  years  after  the 
date  of  enactment  of  this  section,  except 
that  regulations  implementing  subsections 
(h)  through  (p)  may  be  Issued  prior  to  that 
date. 

■'(r)(l)  The  National  Institutes  of  Health 
shall  not.  after  the  effective  date  of  this 
paragraph  approve  any  research  entity  for 
the  receipt  of  an  award  for  the  conduct  of 
research,  experimentation,  or  testing.  In- 
volving the  direct  use  of  conscious  animals, 
unless  the  agency  finds,  as  a  result  of  its 
review  of  the  scientific  merit  of  the  propos- 
al, that  the  award  propw^al— 

'■(A)  Includes  a  justification  for  anticipat- 
ed animal  distress  In  terms  of  the  benefits 
of  the  research; 

"(B)  Includes.  In  any  case  Involving  the 
direct  use  of  conscious  animals,  appropriate 
assurances  that  the  services  of  a  consulting 
doctor  of  veterinary  medicine  have  been  em- 
ployed In  the  planning  of  such  procedures; 

■■(C)  Includes,  In  any  case  involving  the 
direct  use  of  conscious  animals,  appropriate 
provisions  for  assurances  of  the  proper  use 
of  tranquilizers,  analgesics,  anesthetics,  and 
paralytics,  and  for  appropriate  pre-  and 
postsurgical  medical  and  nursing  care;  and 
appropriate  assurances  that  the  withhold- 
ing of  tranquilizers,  anesthesia,  analgesia,  or 
euthanasia  when  scientifically  necessary 
shall  continue  for  only  the  necessary  period 
of  time;  and 


"(D)  includes,  except  in  cases  of  scientific 
necessity  or  other  special  circumstances  as 
determined  by  the  animal  studies  commit- 
tee, assurances  that  no  animal  shall  be  used 
in  more  than  one  major  operative  procedure 
from  which  it  is  allowed  to  recover. 

•■(2)  The  provisions  of  paragraph  (1)  shall 
take  effect  one  year  after  the  date  of  enact- 
ment of  this  section. 

•'(s)  No  regulation  promulgated  under  this 
section  shall  take  effect  if  disapproved  by 
either  House  of  Congress  within  sixty  days 
of  its  proposal. 

"(tXl)  Nothing  In  this  section  shall  be 
construed  to  apply  to  research,  experimen- 
tation, or  testing  intended  to  improve 
animal  nutrition,  health,  breeding,  manage- 
ment, or  production  efficiency  In  horses, 
livestock,  or  poultry  used  or  Intended  for 
use  as  food  or  fiber,  or  for  improving  the 
quality  or  safety  of  food,  including  fish,  or 
fiber.  Nothing  in  this  section  shall  be  con- 
strued to  apply  to  research,  experimenta- 
tion, or  testing  intended  to  improve  wild 
animal  conservation,  propsLgation.  or  man- 
agement. 

•■(2)  Nothing  in  this  section  shall  be  con- 
strued to  apply  to  specific  experiments,  re- 
search programs,  or  research  facilities  for 
which  the  accreditation,  assurances,  and 
award  requirements  of  sutisections  (h).  (I), 
(1).  and  (r)  of  this  section  would  present  spe- 
cific risks  to  national  security  or  the  safety 
of  manned  space  flight.  Such  exemption 
shall  be  effective  upon  certification  by  the 
responsible  agency  head  to  the  Secretary 
that  such  risks  are  involved,  along  with  rea- 
sons and  justifications.  All  such  exemptions 
must  be  recertified  annually  and  be  avail- 
able in  an  unclassified  form  for  public 
review. 

•(u)  All  authority  conferred  by  this  sec- 
tion shall  terminate  ten  years  after  the  date 
of  the  enactment  of  this  section. 

EnxcT  or  Fetal  Research  Lawcuage 

This  language  would  prohibit  research 
using  fetal  fluids  and  tissues  to  lead  to  im- 
proved pregnancy  outcome  and  infant 
health,  such  as: 

All  research  involving  normal  fetal  matu- 
ration and  development. 

Research  similar  to  that  which  has  al- 
lowed physicians  to  detect,  manage  and  pre- 
vent 'Rh  babies":  that  research  was  depend- 
ent upon  sampling  the  blood  of  the  preg- 
nant woman  and  the  developing  fetus.  A 
study  commissioned  by  the  National  Com- 
mission for  the  Protection  of  Human  Sub- 
jects estimated  that  450,000  stillbirths 
would  have  been  caused  In  recent  years 
without  this  Rh  research. 

Using  amniotic  fluid  to  assess  fetal  lung 
maturity.  Failure  to  develop  lungs,  or  respi- 
ratory distress,  accounts  for  much  of  the 
Infant  mortality  in  this  country.  Treatment 
for  some  forms  of  this  syndrome  Is  now 
available  as  the  result  of  fetal  experimenta- 
tion. Other  research  Is  ongoing. 

Research  on  prematurity  requires  fetal 
monitoring  and  developing  new  monitoring 
and  Intensive  care  techniques.  Prematurity 
accounts  for  75  percent  of  the  infant  mor- 
tality in  this  country,  and  animal  research  is 
not  comparable  In  many  ways. 

Research  similar  to  that  which  produced: 
new  agents  to  prevent  long  and  dangerous 
labor,  new  anesthesia  techniques  that  are 
safer  for  mother  and  child:  therapy  for  con- 
ditions that  once  caused  high  blood  pres- 
sure, convulsions  and  kidney  damage;  tech- 
niques to  help  pregnant  women  who  have 
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heart  or  metabolic  diseases:  evaluation  of 
timing  of  delivery  and  use  of  antibiotics. 

Research  on  effects  of  drugs  on  pregnant 
women  and  developing  fetuses. 

Research  on  corrective  surgical  interven- 
tion in  cases  of  birth  defects. 

Research  on  the  effects  of  lead  and  other 
toxic  chemicals  on  developing  fetuses. 

(At  the  request  of  Mr.  Waxman  and 
by  unanimous  consent,  Mr.  Broyhiu. 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  BROYHILL.  Mr.  Chairman.  I 
thank  the  gentleman  for  all  that  addi- 
tional time.  I  am  not  sure  that  we  will 
need  all  of  that  time,  but  I  was  glad  to 
accommodate  Members  who  had  asked 
me  for  time  at  this  particular  point. 
The  gentleman  from  Pennsylvania 
had  to  go  chair  a  subcommittee  meet- 
ing in  another  part  of  the  Capitol,  and 
of  course  the  important  announce- 
ment by  the  majority  leader  was  one 
in  which  we  are  all  interested. 

Now.  let  us  get  to  the  amendment  at 
hand,  the  substitute.  I  would  hope 
that  Members  would  have  the  oppor- 
timity  to  take  a  look  at  the  bill  we  are 
considering  here  and  to  read  the  com- 
mittee report.  I  would  point  out  that 
we  who  sponsored  this  amendment  are 
supportive  of  much  of  the  goals  of  this 
legislation.  However,  we  are  very  much 
concerned  about  the  excessively  high 
authorization  levels  that  are  included 
in  this  bill.  We  are  also  concerned 
about  the  substantial  substantive 
recodification  of  the  various  authori- 
ties affecting  the  various  health  insti- 
tutes at  the  National  Institutes  of 
Health  that  are  found  in  this  bill. 

Our  substitute  continues  our  long- 
standing commitment  to  biomedical 
research,  and  longstanding  commit- 
ment to  the  National  Institutes  of 
Health.  However,  it^does  this  at  a  far 
less  authorization  level.  Our  substitute 
contains  the  following  provisions: 

It  continues  the  support  for  impor- 
tant biomedical  research  programs  at 
levels  of  7  percent  above  1982  budget. 
Now.  compared  to  the  bill  that  is 
before  us  that  we  are  attempting  to 
amend,  our  substitute  would  save  the 
taxpayers  $165  million  in  just  the  next 
fiscal  year  alone.  At  the  same  time, 
our  substitute  would  provide  for  gen- 
erous resources  for  NIH  research. 

In  addition,  our  substitute  provides 
for  simple  extensions  of  expiring  au- 
thorities rather  than  the  total  revision 
of  NIH  authorities  that  are  called  for 
in  the  Waxman  bill.  In  our  judgment, 
this  would  be  far  less  disruptive  to  an 
agency  of  whose  research  program 
against  disease  depends  upon  a  stable 
managerial  and  organizational  envi- 
ronment. 

Now.  what  we  provide  for  in  order  to 
look  ahead  at  whatever  problems 
might  exist  in  the  organizational 
structure  of  NIH  is  for  a  study  of  the 
organizational  structure  of  NIH  in 
order  to  better  have  information  to 
make  future  decisions  regarding  the 


creating  of  new  Institutes  or  the  au- 
thorities of  the  old  Institutes. 

We  do  have  one  section  of  our  sub- 
stitute that  is  identical  to  the 
Waxman  bill,  and  where  there  is  gen- 
eral consensus  that  this  should  be 
done.  That  is  the  creation  of  a  new  In- 
stitute on  Arthritis.  In  our  substitute  a 
new  Arthritis  Institute  is  created  with 
the  exact  provisions  and  funding  levels 
of  the  Waxman  bill.  This  new  Arthri- 
tis Institute  would  promote  research 
that  is  focused  on  arthritis  as  well  as 
musculo-skeletal  diseases. 

In  addition,  we  have  a  study  that  is 
not  found  in  the  Waxman  bill,  and 
that  is  a  study  and  review  of  the  use  of 
animals  in  biomedical  and  behavioral 
research.  We  feel  that  the  information 
from  this  study  will  improve  our  over- 
sight of  this  activity,  and  we  feel  that 
we  should  have  a  look  at  this  and  the 
review  that  will  be  made  possible  as  a 
result  of  this  will  let  us  find  out  more 
about  this  important  area. 

Mr.  Chairman,  our  substitute  that  I 
am  offering  today  on  behalf  of  myself, 
the  gentlemjm  from  Texas  (Mr. 
Gramm).  and  the  gentleman  from  Illi- 
nois (Mr.  Madigan),  offers  many  ad- 
vantages over  the  bill  l)efore  us.  No.  1. 
it  continues  our  conunitment  to  bio- 
medical research,  but  it  does  this  at 
far  more  responsible  fiscal  levels.  In 
addition— and  this  is  very  important— 
our  substitute  provides  for  the  present 
structure  of  management  and  oper- 
ations of  NIH  without  the  recodifica- 
tion that  is  provided  for  in  the 
Waxman  bill.  We  think  it  is  unneces- 
sary and  potentially  disruptive  to 
make  these  changes  in  the  manage- 
ment and  operating  procedures  of  NIH 
and  its  various  com|>onent  institutes. 

We  feel  that^e  bill  before  us  would 
create  a  detailea  inflexible  administra- 
tive framework  that  may  have  imde- 
sirable  effects  on  the  quality  of  re- 
search that  is  conducted  and  support- 
ed by  NIH.  So.  if  the  Members  would 
want  to  vote  for  more  sensible  admin- 
istrative management  frsunework.  if 
they  want  "to  vote  for  lower  authoriza- 
tion levels  that  will  continue  research, 
and  also  provide  for  additional  funds 
over  and  above  1982  we  urge  you  to 
vote  for  this  substitute.  We  are  not 
cutting.  We  are  only  slowing  down  the 
growth  rate.  We  urge  the  Members  to 
vote  for  this  substitute. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Illinois. 

D  1140 

Mr.  MADIGAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

On  the  point  the  gentleman  just 
made  about  the  substitute  not  being  a 
cut.  in  fact  the  administration  recom- 
mended a  3-percent  increase  in  fund- 
ing for  the  NIH.  I  believe  the  commit- 
tee bill  being  sponsored  by  the  gentle- 
man from  California  is  at  11  percent. 


and  the  Broyhill  substitute  is  a  7-per- 
cent increase  across  the  board  for 
NIH. 

I  will  ask  the  gentleman,  is  that  a 
correct  understanding? 

Mr.  BROYHILL.  The  gentleman  is 
correct. 

Mr.  MADIGAN.  So  it  is  not  a  cut.  It 
is  a  7-percent  increase  in  all  the  func- 
tions of  NIH. 

Mr.  Chairman,  again  I  thank  the 
gentleman  for  yielding. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  trying  to  understand  the 
impact  of  the  gentleman's  proposal.  Is 
it  my  understanding  that  what  the 
gentleman  is  saying  is  that  he  is  sup- 
porting a  7-percent  increase  over  last 
year's  appropriations:  is  that  correct? 

Mr.  BROYHILL.  Over  the  authori- 
zation levels. 

Mr.  PEYSER.  Over  the  authoriza- 
tion level? 

Mr.  BROYHILL.  We  deal  in  our 
committee  with  authorization  levels. 

Mr.  PEYSER.  Right.  Now,  on  the 
authorization  that  is  in  this  bill,  the 
increase  is  at  what  level? 

Mr.  BROYHILL.  There  is  $984.6  mil- 
lion for  the  National  Cancer  Institute, 
$569.1  million  for  the  National  Heart. 
Blood,  and  Lung  Institute,  and  $8  mil- 
lion for  the  National  Library  of  Medi- 
cine. 

Mr.  PEYSEHl.  Now,  my  understand- 
ing was  that  these  figures  were  not 
snatched  out  of  the  air,  and  that  these 
were  figures  that  had  been  estimated 
as  needed  to  keep  this  program 
moving  and  to  be  making  the  same 
level  of  progress  that  has  been 
achieved  over  the  past  several  years. 

What  I  am  trying  to  find  out  is  why 
the  gentleman  feels  that  if  there  is  a 
cutback  on  this  program,  it  would  not 
hurt  it. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
will  take  back  my  time  and  say  that  we 
are  not  asking  for  cuts.  We  are  provid- 
ing for  generous  increases  in  the  au- 
thorization levels  of  the  program. 

As  to  the  authorization  levels,  when 
we  go  out  into  1985  in  the  Waxman 
program,  we  are  talking  about  over  25- 
percent  increases,  and  we  are  con- 
cerned about  drastically  increasing  to 
that  extent  the  program  at  a  time 
when  in  other  areas  of  our  budget  we 
are  tending  to  level  off  and  give  more 
modest  increases.  We  maintain  that 
these  increases  will  probably  be  far 
greater  than  the  increase  in  the  infla- 
tion rate  and  they  will  be  far  greater 
than  the  increase  in  the  rate  of 
growth  in  people's  incomes  in  this 
Nation.  We  think  that  all  programs 
ought  to  relate  at  least  to  that  circum- 
stance. 
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Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  if  I 
may  just  read  some  numbers  for  the 
gentleman  from  New  York,  these  are 
the  increases  over  the  actual  1980  con- 
tinuing resolution  figures  being  advo- 
cated by  the  gentleman  from  North 
Carolina: 

The  1982  continuing  resolution  for 
cancer  research  was  $920  million;  the 
gentleman  from  North  Carolina  is  rec- 
ommending $984.6  million,  a  $64.3  mil- 
lion increase.  In  the  case  of  heart  re- 
search, the  continuing  resolution  was 
$531.8  million;  the  gentleman  from 
North  Carolina  is  asking  for  $569.1 
million,  a  $37.3  million  increase.  And 
in  the  instance  of  the  library  function 
at  the  NIH.  the  gentleman  from  North 
Carolina  is  asking  for  a  $500,000  in- 
crease over  the  actual  1982  continuing 
resolution  figures. 

Mr.  BROYHILL.  Mr.  Chairman,  in 
contrast.  I  might  say  that  the  gentle- 
man from  California  (Mr.  Waxman)  is 
asking  for  $1  billion.  $59  million  for 
the  National  Cancer  Institute,  $628 
million  for  the  National  Heart,  Lung, 
and  Blood  Institute,  and  $8  million  for 
the  National  Library. 

These  are  substantial  increases  over 
and  above  the  1982  continuing  resolu- 
tion. And  then  his  authorizations  on 
top  of  that  for  future  years  are  com- 
pounded. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  would  like  to  respond  to  the  gentle- 
man from  New  York  (Mr.  Peyser)  by 
suggesting  to  him  that  his  question  is 
really,  whether  or  not  these  figures 
were  just  pulled  out  of  the  air?  I  serve 
on  the  subcommittee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
BROYHILL)  has  expired. 

(On  request  of  Mr.  Dannemeyer,  and 
by  unanimous  consent,  Mr.  Broyhill 
was  allowed  to  proceed  for  1  additional 

minute.)  

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  can  tell  the  gentleman  from  New 
York  that  in  the  3W!  years  that  I  have 
served  on  the  Health  and  Environ- 
ment Subcommittee,  when  we  consid- 
ered reauthorization  for  various 
spending  programs  for  ameliorating 
human  suffering  and  advancing  the 
cause  of  health  in  this  country.  I 
cannot  remember  an  instance  when  a 
representative  from  one  of  these  agen- 
cies has  come  forward  to  the  subcom- 
mittee and  said,  "If  you  will  give  us  an 
additional  i  number  of  dollars,  we  will 


advance  in  a  certain  direction  and  at  a 
certain  speed,"  or  what  have  you. 

As  far  as  this  Member  from  Califor- 
nia has  been  able  to  discern,  the  fig- 
ures in  the  authorization  bill  present- 
ed by  my  colleague,  the  gentleman 
from  California  (Mr.  Waxman),  are 
mere  estimates  which  have  been  taken 
out  of  thin  air  in  the  sense  of  a  dream 
of  the  bureaucracy,  and  they  can  find 
all  the  ways  in  the  world  to  reach  that 
level  of  authorization  if  we  in  the 
House  give  them  the  appropriation  to 
get  there. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
urge  the  adoption  of  this  amendment. 
There  is  no  need  for  these  inordinate 
increases  in  these  programs  at  a  time 
when  we  are  trying  to  reduce  the 
growth  levels  generally  in  Govern- 
ment. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  before  I  make  my 
comments  in  opposition  to  the  amend- 
ment, I  would  like  to  yield  to  our  very 
distinguished  colleagues,  the  gentle- 
man from  New  Jersey  (Mr.  Minish) 
for  whatever  comments  he  wishes  to 
make  on  this  amendment. 

Mr.  MINISH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  proposed  amendment,  which 
would  reduce  the  funding  approved  in 
committee  for  cancer  programs  in  the 
National  Cancer  Institute  from  a  level 
which  insure  progress.  I  urge  my  col- 
leagues to  reject  a  reduction  of  this 
magnitude  in  this  vital  area. 

The  American  Cancer  Institute  pre- 
dicts that  430,000  Americans  will  die 
of  cancer  this  year.  We  desperately 
need  to  continue  full  funding  for  bio- 
medical research  in  this  field  so  as  to 
decrease  this  number  in  the  years 
ahead.  Those  of  you  who  have  been 
here  long  enough  will  recall  that  I  was 
one  of  the  original  sponsors  of  our 
Conquest  of  Cancer  effort,  and  I  see 
no  reason  to  slow  our  progress  toward 
that  critical  goal  now. 

Mr.  Chairman,  the  people  of  New 
Jersey  have  special  reason  to  insist  on 
vigorous  prosecution  of  the  war  on 
cancer  because  our  State  acquired  the 
reputation  for  being  the  cancer  alley 
of  America,  where  the  incidence  of 
that  disease  was  supposed  to  be  higher 
than  it  was  elsewhere.  Fortunately, 
the  New  Jersey  Department  of  Health 
was  able  to  report  in  1981  that  New 
Jersey  cancer  mortality  rates  no 
longer  exceed  national  rates  to  the 
degree  formerly  reported.  We  were 
able  to  discover  that  fact  as  a  result  of 
a  pioneering  "cancer  atlas"  of  our 
State  over  the  period  1949  to  1976,  a 
study  produced  by  the  cooperation  of 
the  State  health  department  and  the 
National  Cancer  Institute.  Nonethe- 
less, the  old  reputation  of  our  State  as 
being  particularly  vulnerable  to  cancer 
has  lingered,  and  it  has  made  us  very 


sensitive  to  the  need  to  press  the  fight 
against  this  awful  disease. 

New  Jersey  has  used  the  report 
which  I  mention  to  press  forward  with 
prevention  and  research  efforts  which 
can  save  many  lives  and  prevent  much 
pain.  On  releasing  the  "cancer  atlas" 
in  1981,  State  health  commissioner. 
Dr.  Joanne  E.  Pinley,  was  able  to  an- 
nounce that  "we  are  not  sitting  back 
to  await  the  results  of  these  research 
efforts;  we  are  applying  the  knowledge 
we  already  have  to  hasten  the  impact 
on  cancer  incidence  and  mortality." 
New  Jersey  Is  acting  now  against 
cancer,  and  positive  results  are  begin- 
ning to  show. 

Mr.  Chairman,  we  cannot  jeopardize 
this  progress;  when  funding  in  real 
dollars  for  cancer  research  has  already 
declined,  locking  the  appropriation 
into  1982  levels  will  actually  slow  our 
efforts  in  the  future.  This  is  not  the 
time  to  jeopardize  the  momentum  we 
have  achieved  in  New  Jersey  and 
throughout  America.  I  urge  that  the 
full  funding  recommended  by  the  com- 
mittee be  retained  for  this  vital  fight, 
and  that  the  amendment  be  rejected. 

D  1150 

Mr.  WAXMAN.  I  thank  my  col- 
league for  his  very  eloquent  statement 
in  opposition  to  this  amendment. 

My  colleagues,  this  substitute  is 
nothing  more  than  an  attempt  to  limit 
the  appropriations  for  the  cancer  and 
heart  disease  research  supported  by 
the  National  Institutes  of  Health. 

The  authorizations  in  the  substitute 
freeze  research  funds,  in  real  dollars, 
at  the  1982  level.  The  authorizations 
for  1983  are  actually  below  the 
amounts  that  may  be  appropriated 
consistent  with  the  budget  resolution 
that  we  adopted  for  1983. 

The  substitute,  in  fact,  authorizes 
$22  million  less  for  heart  and  lung  re- 
search in  1983  than  the  Appropria- 
tions Committee  yesterday  voted  to 
appropriate. 

We  know  that  authorization  levels 
can  limit  what  the  Appropriations 
Committee  can  do.  If  this  substitute 
passes,  there  will  be  a  reduction  in 
what  the  Appropriations  Committee 
voted  yesterday  to  spend  on  research 
for  heart  and  lung  diseases  in  1983. 

Over  half  of  our  people  will  eventu- 
ally be  afflicted  with  cancer  or  crip- 
pling heart  diseases,  half  of  all  of  the 
American  people,  and  this  substitute 
would  freeze  the  activities  at  NIH  that 
deal  with  these  two  dreaded  diseases. 

We  have  seen  the  development  of 
magic  bullets  for  cancer  that  quickly 
kill  tumor  cells  and  nonsurgical  treat- 
ment for  heart  disease  with  tiny  bal- 
loons and  laser  beams  so  that  we  do 
not  need  complicated,  expensive 
bypass  surgery. 

In  the  early  1970's  we  declared  a  war 
on  cancer  and  a  strong  new  attack  on 
heart  disease. 
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The  Broyhill-Gramm  substitute  de- 
clares a  truce  in  that  war  and  calls 
back  the  troops  from  that  attack. 

This  substitute  discards  all  of  the 
substantive  provisions  of  the  commit- 
tee bill  except  for  the  new  Arthritis 
Institute.  I  am  pleased  they  have  left 
that  Institute  alone.  But  the  Broyhill- 
Gramm  substitute  would  jettison  the 
first  substantive  amendments  to  the 
statutory  authority  for  NIH  in  5  years. 

I  believe  this  substitute  should  be 
soundly  rejected.  We  ought  to  contin- 
ue a  real  commitment  to  continue  the 
work  at  the  NIH  for  biomedical  re- 
search, for  cancer,  heart  and  lung  re- 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Waxman)  has  expired. 

(At  the  request  of  Mr.  Peyser  and 
by  unanimous  consent  Mr.  Waxman 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  am  pleased  to 
yield. 

Mr.  PEYSER.  I  thank  the  chairman 
for  yielding.  I  want  to  congratulate 
him  for  bringing  this  bill  out  and  for 
obviously  objecting  and  resisting  what 
I  think  could  really  be  called  a  killing 
amendment. 

I  find  it  hard  to  believe  that  this 
Congress  is  about  to  consider  this,  but 
hopefully  we  are  going  to  reject  it,  a 
move  that  is  striking  at  literaUy  mil- 
lions of  Americans  and  their  future. 

You  can  talk  all  you  want  about  jug- 
gling figures  around.  The  truth  is  we 
have  to  continue  supporting  and 
moving  this  program  ahead.  It  has  a 
direct  effect  on  lives,  on  people's  lives. 

I  think  there  is  little  we  could  do  in 
this  Congress  that  would  be  more  irre- 
sponsible than  to  pass  this  amend- 
ment. 

I  say  again  we  are  dealing  with  a 
killing  amendment  that  this  Congress 
should  not  support,  and  I  thank  the 
gentleman  for  yielding. 

Mr.  WAXMAN.  I  want  to  point  out 
to  my  colleagues  that  the  appropria- 
tions made  under  the  authorizations 
in  the  bill  as  reported  by  the  commit- 
tee, would  be  consistent  with  the 
budget  resolution. 

Why  should  we  now  look  for  addi- 
tional cuts  in  biomedical  research?  I 
want  to  report  to  you  what  research- 
ers tell  me  will  happen  if  we  make  a 
short-term  cut  for  this  year  or  the 
next  on  the  funds  we  are  going  to 
spend  for  research.  They  tell  me  that 
they  can  make  more  money  practicing 
medicine  than  devoting  their  time  to 
research.  If  they  do  not  think  the 
funds  will  be  there  to  allow  them  to 
continue  their  chosen  profession  in 
science  they  are  going  to  leave  re- 
search. 

When  they  leave,  we  will  lose  not 
just  what  they  could  have  accom- 
plished  in    1983    or    1984.   They   will 


decide  to  leave  research  permanently. 
We  will  lose  the  productive  talents  of 
some  of  the  brightest  and  most  capa- 
ble researchers  in  the  country  for 
their  entire  careers. 

So  I  would  hope  my  colleagues 
would  sustain  the  committee  authori- 
zation levels.  They  are  consistent  with 
the  budget  and  consistent  with  what 
the  Appropriations  Committee  has 
voted  for  appropriated  funds. 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  the  gentleman. 

Mr.  O'BRIEN.  The  reason  I  rise  in 
reluctant  opposition  to  the  Broyhill 
substitute  deals  with  the  Cancer  Insti- 
tute and  the  Blood  Institute  and  with 
particular  emphasis  on  clinical  trials. 

Under  that  funding  clinical  trials  at 
the  Cancer  Institute  and  the  Heart, 
Lung  and  Blood  Institute  will  be  con- 
tinued in  a  "pending"  category. 

For  example,  and  I  am  selecting  just 
a  few,  allogenic  bone  marrow  trans- 
plantation, hormone  receptors  in  pros- 
tatic cancer,  study  of  cell  markers  in 
leukemias  and  malignant  lymphomas. 

At  the  Heart,  Lung  and  Blood  Insti- 
tute antiarryhythmic  agents  in  the 
prevention  of  sudden  cardiac  death, 
hypertension  experiments  for  the  el- 
derly, streptokinase  in  the  treatment 
of  acute  myocardial  infarction,  and 
tests  for  diagnosis  of  pulmonary  embo- 
lism. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Waxman)  has  again  expired. 

(By  unanimous  consent  Mr.  Waxman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  It  is,  of  course,  a 
period  of  tough  budget  decisions  but 
in  the  long  run  I  think  that  the  clini- 
cal trials  which  in  my  judgment  are 
the  last  prequalify'ng  round  before 
the  cure  gets  to  the  patient  is  a  very 
poor  place  to  cut  back  and  save. 

For  those  reasons  I  object  to  the 
amendment. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  his  support  for  the  committee 
bill  and  his  opposition  to  this  amend- 
ment. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  substitute  amendments  sponsored 
by  my  good  friends,  the  gentlemen 
from  North  Carolina  and  Texas. 

I  urge  your  support  for  this  substi- 
tute for  two  principal  reasons: 

First,  the  substitute  provides  ade- 
quate funding  for  the  three  Institutes 
which  require  reauthorization; 

Second,  the  substitute  does  not  con- 
tain the  unnecessary  recodification  of 
title  4  as  in  H.R.  6457  as  reported. 

On  the  first  point,  I  would  like  to 
point  out  to  my  colleagues  that  the 


truth  runs  contrary  to  information 
given  them  by  outside  interest  groups 
who  stand  to  benefit  from  excessive 
funding  increases. 

The  facts  are  these:  The  substitute 
will  increase  funding  for  the  three  In- 
stitutes which  require  reauthorization 
by  7  percent  in  fiscal  year  1983.  In 
terms  of  dollars,  this  provides  $102 
million  over  the  1982  continuing  reso- 
lution figure  for  the  three  Institutes. 

In  my  judgment  and  that  of  the  ad- 
ministration's, this  increase  of  7  per- 
cent for  the  next  fiscal  year  will  more 
than  adequately  continue  the  basic 
levels  of  support  for  the  NIH. 

To  quote  the  words  of  our  colleague 
Mr.  Waxman,  "I  am  hopeful  the  Con- 
gress will  reject  any  attempt  to  erode 
the  basic  level  of  support  for  NIH." 

Mr.  Waxman  made  these  comments 
in  a  subcommittee  hearing  on  this  sub- 
ject last  spring.  I  agree  with  him,  and 
submit  that  the  Broyhill-Gramm  sub- 
stitute would  enact  the  policy  which 
Mr.  Waxman  wants. 

On  the  second  point,  I  am  very  con- 
cerned that  the  bill  as  reported  would 
unnecessarily  revise  title  4  of  the 
Public  Health  Service  Act. 
^By  conforming  all  the  various  NIH 
Institute  authorities  into  a  revised 
title  4,  the  bill  fails  to  take  into  ac- 
count the  special  needs  of  different 
biomedical  research  programs.  One 
result  would  be  that  the  National 
Cancer  Institute,  the  largest  single  In- 
stitute in  the  NIH,  would  lose  some 
authorities  that  are  considered  neces- 
sary. 

Report  language  which  accompanies 
H.R.  6457  would  restrict  the  NIH's 
ability  to  fall  back  on  general  research 
authority  found  at  present  in  title  3  of 
the  PHS  Act.  This  restriction  would 
permit  NIH  operations  only  under  the 
newly  recodified  title  4.  Many  years 
ago,  the  Congress  agreed  that  the  NIH 
needed  the  flexibility  contained  in  sec- 
tion 301.  The  NIH  still  needs  this  gen- 
eral research  authority  and  resists  the 
recodification  on  this  point. 

I  am  also  concerned  that  if  the  NIH 
loses  its  general  research  authority 
the  subcommittee  chairman's  next 
step  will  be  to  place  time-limited  au- 
thorizations on  each  Institute.  I  am 
concerned  that  this  is  a  continuing 
goal  of  the  gentleman's  and  believe 
that  it  should  be  opposed  as  strongly 
now  as  it  was  2  years  ago. 

Finally,  I  believe  we  recognize  the 
NIH  as  being  a  very  well-run  Federal 
research  agency.  I  for  one  cannot  see 
the  need  to  make  extensive  changes  in 
its  management  and  operations.  As  a 
consequence,  I  disagree  with  the 
thrxist  in  Mr.  Waxmans  bill.  The 
Broyhill-Gramm  substitute  offers  only 
a  simple  extension  of  expiring  authori- 
ties rather  than  the  total  revision  of 
Mr.  Waxman's. 
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Mr.  SHELBY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Broyhill  amendment. 

Let  us  not  kid  ourselves  when  we 
talk  about  biomedical  research  and 
the  role  of  the  NIH  in  it.  We  are 
spending  billions  and  billions  of  dol- 
lars each  year  on  health  care.  What  is 
the  best  way  to  prevent  disease  I  think 
Is  the  thrust  of  the  bill  that  came  out 
of  the  committee.  The  bill  that  the 
gentleman  from  California  is  pushing 
is  preventive  health. 

All  of  us  who  are  on  the  committee 
and  all  of  us  who  are  in  the  Congress 
who  have  been  dealing  with  the  spiral- 
ing  health  costs  know  that  the  best 
way  to  deal  with  it  is  preventive  medi- 
cine and  research.  Let  us  not  turn  our 
backs  on  the  thrust  of  this  bill.  Like 
the  gentleman  from  California  pointed 
out,  let  us  not  turn  our  backs  on  these 
bright,  energetic,  dedicated  doctors 
who  are  interested  in  doing  this  type 
of  research.  We  have  got  to  do  it.  I 
think  it  is  not  only  cost-effective,  it  is 
cost  prevention  down  the  road. 

Sure.  $165  million  is  a  lot  of  money, 
but  it  is  a  small  amount  of  money 
when  you  are  talking  about  the  health 
costs  of  this  country. 

I  urge  all  of  the  Members  to  reject 
the  Broyhill  substitute  and  go  with 
the  committee  bill. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHELBY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  just 
want  to  underscore  a  very  important 
point  that  the  gentleman  has  made. 
We  are  called  upon  each  year  to  spend 
more  and  more  money  on  medicare 
and  medicaid.  These  costs  of  these  en- 
titlement programa  are  increasing  at  a 
rate  far  in  excess  of  the  general  infla- 
tion rate.  We  are  trying  to  struggle 
with  Increasing  health  care  costs  in 
the  private  sector  as  well. 

Unless  we  put  the  money  into  re- 
search so  that  we  can  prevent  and  con- 
trol disease,  we  can  only  expect  a 
future  of  health  costs  escalating  ad  in- 
finitum. We  must  put  our  money  Into 
research  and,  hopefully,  eliminate 
these  diseases  before  they  eliminate  so 
much  of  our  Treasury  and  national  re- 
sources to  pay  for  health  care. 

Mr.  SHELBY.  I  wonder  if  the  gentle- 
man from  California  (Mr.  Waxman) 
would  engage  in  a  colloquy  with  me 
for  a  moment. 

In  this  bill  that  came  out  of  our 
committee,  Mr.  Chairman,  is  there  not 
a  provision  in  there  for  health  preven- 
tion centers  around  the  country?  I  do 
no  know  if  the  gentleman  touched  on 
that  earlier. 

Mr.  WAXMAN.  If  the  gentleman 
will  yield,  indeed  there  is  a  very  con- 
structive provision.  We  discussed  this 
when  we  had  general  debate  on  this 
bill  last  week. 


I  want  to  point  out  that  my  col- 
league from  Alabama  was  the  leading 
proponent  of  that  provision  which  we 
hope  will  be  enacted  into  law.  It  is  a 
very  important  signal  that  we  want 
greater  emphasis  at  NIH  on  research 
on  prevention.  NIH  should  now  shift 
its  focus  to  try  to  prevent  diseases  and 
to  control  them  at  an  early  stage. 

Mr.  SHELBY.  I  thank  the  gentle- 
man. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHELBY.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man from  Alabama  for  yielding  to  me. 
and  I  share  his  views.  For  many  years, 
Mr.  Chairman,  I  received  a  computer 
printout  from  the  National  Cancer  In- 
stitute of  the  approved  but  unfunded 
projects.  They  were  substantial.  And  it 
was  a  grievous  thing  to  see  the  fact 
that  there  was  this  omission  out  of 
which  there  may  have  come  a  cure  for 
one  type  of  cancer.  So,  therefore.  I 
think  it  is  very  important  that  we  put 
priority  and  emphasis  on  this  bill.  I 
rise  in  support  of  the  bill  and  I  rise  in 
opposition  to  the  Broyhill  amend- 
ment. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TITTE  OFFERED  BY  MR.  BROYHILL 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer 
to  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Broyhill:  Page  18,  after 
line  16,  insert  the  following  new  section: 
"fetal  and  infant  research 

"Sec.  8.  The  Secretary  of  Health  and 
Human  Services  shall  not  conduct  or  sup- 
port research  or  experimentation  in  the 
United  States  or  abroad  on  a  living  human 
fetus  or  infant,  whether  before  or  after  in- 
duced abortion,  unless  such  reserch  or  ex- 
perimentation is  done  for  the  purpose  of  in- 
suring the  survival  of  that  fetus  or  infant." 

Mr.  WAXMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  ask  unanimous  consent  that  this 
amendment  may  be  considered  en  bloc 
as  applicable  to  the  amendment  in  the 
nature  of  a  substitute,  as  well  as  to  the 
basic  bill  before  the  committee. 

Mr.  WAXMAN.  Reserving  the  right 
to  object  to  that  request,  the  regular 
order,  Mr.  Chairman,  would  be  the 
point  of  order  which  has  been  raised 
against  the  amendment.  I  seek  to  be 
recognized  to  be  heard  on  the  point  of 
order. 

POINT  OF  ORDER 

The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Waxman)  is  rec- 
ognized on  his  point  of  order. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
amendment  is  in  violation  of  rule  XVI, 
clause  7  of  the  House  of  Representa- 
tives. The  gentleman's  amendment  is 
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to  the  amendment  for 


not  germane 
two  reasons: 

The  subject  matter  of  the  Broyhill 
amendment  is  the  reauthorization  of 
the  National  Cancer  and  Heart.  Lung, 
and  Blood  Institutes  and  the  National 
Library  of  Medicine  which  is  adminis- 
tered by  NIH.  The  Broyhill  amend- 
ment is  limited  specifically  to  the  re- 
search conducted  by  the  Cancer  and 
Heart  Institutes.  The  amendment  pro- 
poses to  limit  research  throughout  the 
Department  of  Health  and  Human 
Services.  The  amendment  would  affect 
research  conducted  by  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration, FDA,  CDC.  NIOSH.  and 
the  National  Institute  for  Handi- 
capped Research. 

NIH  is  not  the  only  research  agency 
within  the  Department  of  Health  and 
Human  Services  that  conducts  re- 
search involving  infants.  For  example, 
the  Center  for  Disease  Control  does  or 
has  done  research  on  infants  and  nu- 
trition—new strains  of  infectious  dis- 
eases, adverse  reactions  to  vaccines 
and  drugs,  infant  mortality. 

The  Food  and  Drug  Administration 
does  research  on  nutrition  and  effects 
of  drugs  on  pregnancy. 

ADAMHA  does  research  on  the  ef- 
fects of  alcohol  and  drugs  on  pregnan- 
cy, on  infants,  on  congenital  mental 
retardation  and  birth  defects,  and  on 
congenital  hormonal  and  physiological 
causes  of  mental  illness. 

Other  agencies  do  extensive  research 
on  child  health  and  infant  mortality. 

My  second  point  is  that  a  specific 
subject  may  not  be  amended  by  a  pro- 
vision general  in  nature,  even  when 
the  same  class  of  the  specific  subject. 
The  CHAIRMAN.  Does  the  gentle- 
man from  California  (Mr.  Danke- 
MEYER)  wish  to  be  heard  on  the  point 
of  order? 

Mr.  DANNEMEYER.  Yes.  I  do,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  on  the  point  of  order. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  am  a  little  surprised— and  then  I  am 
not— by  the  assertion  of  a  point  of 
order.  But  dealing  with  its  merits, 
since  this  proposed  legislation  before 
the  committee  deals  with  experimen- 
tations of  all  types  on  human  systems, 
the  authorization  for  the  National  In- 
stitutes of  Health,  to  seriously  suggest 
that  a  proposed  limitation  on  that  ex- 
perimentation would  not  be  germane 
to  such  a  bill  I  do  not  think  is  deserv- 
ing of  a  serious  argument.  That  is  on 
the  merits. 

So  far  as  scope  is  concerned,  taking 
the  entire  picture  of  what  is  before 
the  committee,  the  legislation  before 
us  deals  with  limitations  on  experi- 
mentations with  animals.  Is  the  gen- 
tleman from  California  now  suggest- 
ing that  a  proposed  limitation  on  a 
human  fetus  has  less  dignity  for  the 
consideration  by  this  committee  than 
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the  subject  matter  of  the  bill  before 
the  House  relating  to  limitations  on 
experimentations  with  animals? 

Mr.  WAXMAN.  Mr.  Chairman.  I 
would  potnt  out  to  the  gentleman  that 
I  am  attacking  his  amendment  on  pro- 
cedural grounds.  I  will  be  pleased  to 
discuss  it  on  substantive  grounds.  But 
I  would  also  point  out  that,  had  the 
gentleman  given  us  the  courtesy  of 
giving  us  his  amendment  in  advance, 
we  would  have  informed  him  of  the 
defect.  I  was  informed  in  advance  that 
the  amendment  was  going  to  be  of- 
fered. That  was  sometime  yesterday. 
But  it  seems  to  me  that  since  we  did 
not  see  his  aunendment  until  5  minutes 
before  it  was  offered,  we  did  not  have 
a  chance  to  advise  the  gentleman,  as 
we  would,  how  to  draft  an  amendment 
that  would  be  appropriate  in  form  so 
that  we  can  discuss  the  merits.  My 
point  of  order  is  solely  on  the  defect 
procedurally  that  this  amendment 
contains  as  it  relates  to  the  matter 
before  us. 

a  1210 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  his  offer  in  assisting  the 
drafting  of  an  amendment.  I  was  kind 
enough  to  discuss  it  with  the  gentle- 
man yesterday.  And  I  hope  that  would 
be  sufficient  information  to  advise 
him  as  to  my  intent. 

I  will  continue  to  advise  the  gentle- 
man if  I  have  another  amendment  to 
.offer  to  this  bill  I  will  continue  to  give 
him  at  least  1  day's  notice  of  my 
intent  to  offer  any  such  amendment, 
because  I  think  it  is  the  fair  thing  to 
do. 

The  CHAIRMAN  (Mr.  D'AMOtms). 
The  Chair  is  ready  to  rule  on  the  point 
of  order. 

Insofar  as  the  amendment  may  re- 
strict the  authority  of  the  Secretary  of 
HHS  over  programs  not  covered  in  the 
amendment  in  the  nature  of  a  substi- 
tute, and  also  may  restrict  research 
for  experimentation  of  other  agencies 
not  within  the  province  of  the  substi- 
tute, the  Chair  agrees  with  the  point 
of  order  made  by  the  gentleman  from 
California  (Mr.  Waxbjan). 

The  Chair  has  also  foimd  a  prece- 
dent in  Deschler's  Procedures,  chapter 
28,  section  8.26.  where— 

§  8.26  To  a  bill  amending  the  Bretton 
Woods  Agreement  Act,  perfected  by  the 
Committee  of  the  Whole  to  only  address 
U.S.  participation  in  and  use  of  a  special  and 
limited  International  Monetary  Fund  fi- 
nancing facility,  an  amendment  adding  a 
new  section  to  the  act  to  impose  certain 
policy  directives  on  the  U.S.  Governor  of 
the  International  Monetary  Fund  in  rela- 
tion to  all  IMF  transactions  was  held  not 
germane. 

The  Chair  sustains  the  point  of 
order. 

Ms.  MIKULSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
substitute. 


Mr.  Chairman,  much  has  been  said 
earlier  about  opposing  the  Broyhill- 
Madigan  substitute  because  of  its  cuts 
in  research.  I  absolutely  support  the 
remarks  made  by  my  colleagues.  For  I 
believe  that  one  of  the  most  important 
roles  that  a  government  can  perform 
is  that  of  saving  lives.  And  lives  are 
saved,  not  only  through  a  national  de- 
fense policy,  but  through  a  preventa- 
tive medicine  policy. 

Recently  my  mother  underwent  a 
triple  bypass  surgical  operation  at 
Johns  Hopkins  University.  She  is  alive 
today  because  of  the  medical  research 
that  was  done. 

At  one  point  in  our  history,  such  sur- 
gery could  have  only  been  done  on  the 
very  rich  or  the  very  young.  But  be- 
cause of  our  commitment  to  the  kind 
of  research  and  clinical  protocols  that 
were  involved,  oldtimers  are  alive 
today. 

The  BroyhiU  sut)stitute  would  se- 
verely limit  reseaich  in  basic  heart  dis- 
ease. Right  now,  death  rates  have  de- 
clined 45  percent  from  strokes  and  30 
percent  from  other  cardiovascular  dis- 
eases because  of  this  research.  The 
biomedical  cuts  in  heart  and  stroke  re- 
search is  compelling  enough  to  defeat 
the  Broyhill  substitute. 

However,  I  am  not  naive  to  believe 
that  everybody  working  under  con- 
tracts from  the  National  Institutes  of 
Health  are  idealistic  and  would  be 
Noble  Prize  wirmers. 

During  extensive  hearings  held 
before  our  committee,  we  saw  that 
there  was  extensive  fraud,  waste,  and 
abuse  in  the  scientific  field.  And  as  a 
result,  good  guy  scientists  were  being 
robbed  of  the  moneys  that  were 
needed  because  of  faulty  protocols, 
lousy  monitoring,  and  either  the  in- 
ability or  the  lack  of  will  from  the  Na- 
tional Institutes  of  Health  to  bring 
that  under  some  type  of  discipline. 

Right  now  there  are  cases  pending 
on  scientific  fraud,  violations  of  basic 
protocols  that  have  taken  over  4  years 
to  rectify. 

The  Broyhill  substitute  totally  elimi- 
nates the  provision  for  providing  more 
effective  response  to  reports  of  scien- 
tific fraud.  We  need  to  act  promptly. 
And  the  Waxman  bill  provides,  No.  1, 
the  statutory  authority  to  set  up  a 
fraud  and  abuse  unit  within  the  Na- 
tional Institutes  of  Health  to  deal  with 
this  problem.  It  also  provides  the 
mechanism  to  do  that  and  a  very  clear 
directive  to  do  that. 

So  if  the  U.S.  Government  is  going 
to  fund  our  research,  we  better  make 
sure  that  we  get  a  dollar's  worth  of  re- 
search for  a  dollar's  worth  of  taxes. 
And  the  American  people  need  to  have 
confidence  in  what  we  are  doing. 

As  our  research  community  is  saving 
those  lives,  we  need  to  protect  their 
reputation,  and  we  need  to  protect 
their  integrity,  and  we  need  to  protect 
the  research  of  this  country. 


I  am  opposed  to  the  Broyhill  substi- 
tute because  it  cuts  money  and  re- 
search, and  it  also  eliminates  those 
very  important  mechanisms  to  deal 
with  scientific  fraud  and  abuse.  I 
think  if  we  are  going  to  go  after  wel- 
fare mothers,  we  also  ought  to  go  after 
the  guys  who  are  ripping  off  our  Gov- 
ernment far  more  insidiously,  cynical- 
ly and  dangerously. 

Mr.  GRAMM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  rise  on  behalf  of  the 
amendment. 

Mr.  Chairman,  I  do  not  know  any- 
body who  is  against  health  research. 
What  a  wonderful  thing  it  is  that  we 
can  do  a  triple  bypass  and  keep  some- 
one alive. 

There  is  nothing  in  Government  I 
think  that  has  a  stronger  base  of  sup- 
port than  NIH. 

But  the  real  issue  we  are  debating 
here  is  are  we  going  to  have  budgets  or 
are  we  not.  And  I  think  what  we  have 
today  is  a  perfect  exEimple  of  why  the 
budgetary  process  has  not  worked  in 
this  Congress,  why  we  have  consistent- 
ly overspent  on  every  budget  that  we 
have  written  under  the  Budget  Act, 
and  why  we  need  a  reform  of  the 
budget  process. 

We  are  not  going  to  see  this  amend- 
ment accepted  here  today.  The  Mem- 
bers of  the  House  are  going  to  vote  a 
level  of  spending  for  NIH  which  is 
higher  than  the  proposed  increases 
during  the  last  2  years  of  the  Carter 
administration,  at  a  time  when  infla- 
tion is  down,  at  a  time  when  we  are 
trying  to  control  the  growth  in  spend- 
ing, because  nobody  wants  to  be 
thought  of  back  home  as  being  against 
health  research  that  can  keep  people 
alive. 

Our  problem  is  that  every  time  we 
set  out  a  budget,  we  have  all  the  pro- 
grams with  big  constituencies  come 
forward  busting  that  budget. 

Now.  technically  the  distinguished 
gentleman  from  California  can  say 
that  within  the  authorization  we  can 
accommodate  an  11  percent  Increase 
in  NIH,  and  that  is  correct,  if  we  are 
willing  to  cut  some  other  area  of  our 
authorization  program  back  substan- 
tially. 

I  predict  here  today  that  that  will 
not  happen,  that  we  will  adopt  this  11- 
percent  increase,  and  that  when  the 
time  comes  to  meet  the  budget  in  au- 
thorization in  other  areas  we  will  have 
reached  the  point  where  these  pro- 
grams have  to  be  cut  back  so  severely 
that  this  House  will  not  enforce  the 
budget. 

Our  problem  is  you  cannot  be  fiscal- 
ly responsible  on  an  issue  like  NIH. 
We  will  have  many  Members  here 
today  who  voted  for  a  budget  to  con- 
trol spending  who  will  vote  to  bust  the 
budget  on  NIH,  and  the  reason  is 
those  who  benefit  from  NIH,  from  our 
universities,  from  our  clinics,  from  our 
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physicians,  are  all  looking  over  the 
right  shoulder,  telling  people  back 
home  whether  Congressman  so  and  so 
cares  about  the  poor  and  the  sick  and 
the  suffering. 

Nobody  is  going  to  be  looking  over 
the  left  shoulder.  This  debate  is  not 
going  to  be  written  up  as  a  budget  ref- 
erendum. And  as  a  result  the  Ameri- 
can public  is  in  the  dark. 

Under  these  circumstances,  we  are 
going  to  lose  on  the  budget  over  and 
over  and  over  again.  And  that  is  why  I 
think  it  is  imperative  that  we  engage 
in  budget  reform,  that  we  adopt  a  bal- 
anced budget  amendment  to  the  Con- 
stitution, so  that  if  we  really  want  a 
11 -percent  growth  in  NIH,  a  perfectly 
legitimate  position,  that  we  take  the 
money  away  from  another  program, 
that  we  be  honest  up  front.  We  are 
not  being  honest  here  today.  That  is 
why  I  have  cosponsored  this  amend- 
ment, so  that  we  might  debate  this 
issue,  and  make  it  clear  exactly  what  is 
happening  in  this  House,  where  we  are 
busting  the  budget  over  and  over  and 
over  again  on  motherhood  and  apple 
pie  votes.  Not  busting  it  technically, 
because  technically  we  could  cut  au- 
thorizations for  other  levels  back  to 
make  this  conform  to  the  budget. 

The  point  is  that  will  not  be  done  be- 
cause on  the  last  authorization  of  this 
year  we  will  be  to  the  point  where  the 
cutback  in  that  program  would  be  so 
severe  to  conform  to  the  budget  that  it 
will  not  occur. 

Mr.  WAXMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Is  the  gentleman  aware  of  the  fact 
that  the  Appropriations  Committee, 
which  must  decide  each  year  how 
much  money  may  be  spent,  just  yes- 
terday decided  to  limit  funds  in  other 
areas  and  to  appropriate  more  funds 
for  heart  research  in  1983  than  the 
Broyhill-Gramm  substitute  would 
allow? 

Mr.  GRAMM.  If  I  might  reclaim  my 
time,  we  on  the  authorization  commit- 
tee have  the  obligation  to  set  out  au- 
thorizations in  the  aggregate  that  con- 
form to  the  Budget  Act.  An  objection 
can  be  made  under  the  Budget  Act  not 
to  appropriations,  but  only  to  authori- 
zations. So  I  am  addressing  our  legiti- 
mate mandated  function  under  the 
Budget  Act. 
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If  the  gentleman  is  telling  me  that 
there  is  support  spending  more  money 
on  health,  the  gentleman  is  telling  me 
something  that  I  am  very  aware  of  and 
something  that  I  support. 

My  point  is  not  that  the  money  is 
not  there.  My  point  is  that  we  are  not 
going  to  take  the  money  away  from 
anybody  else;  so  we  are  going  to  con- 
tinue spending  on  every  motherhood 


and  apple  pie  program,  all  good  pro- 
grams; but  the  aggregate  effect  is  eco- 
nomic chaos. 

Mr.  JOHNSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Gramm-Broyhill  amendment  for 
this  reason:  The  Reauthorization  Act 
provides  legislative  mandate  that  I  se- 
riously question  are  due  or  called  for 
in  this  time  of  rapidly  changing  tech- 
nology. 

Why  lock  into  the  National  Insti- 
tutes of  Health  an  organizational  pro- 
gram that  is  specified  by  congressional 
mandate.  Why  require  that  an  assist- 
ant director  for  this  area  or  that  area 
be  appointed,  that  all  the  different  ad- 
visory boards  and  councils  be  created 
immediately,  when  we  are  going 
through  a  health  care  transition 
period,  reflecting  more  and  more  the 
preventive  aspects  of  treatment,  where 
technology  is  playing  an  ever-increas- 
ing role  and  change  is  constant. 

I  have  been  fortunate  recently  to 
visit  a  lot  of  the  centers  that  are  now 
administering  blood  tests  and  all  sorts 
of  tests  by  means  of  computers,  amd  to 
lock  in  organizational  and  managerial 
structure  as  part  of  an  authorization 
bill  simply  does  not  make  any  sense  to 
me. 

We  can  correct  an  underfunding  of 
this  program,  and  I  am  a  strong  sup- 
porter of  the  National  Institutes  of 
Health,  by  a  simple  appropriation  bill; 
but  once  we  lock  in  this  bureaucratic 
structure,  once  we  lock  in  this  admin- 
istrative structure  that  is  set  forth  in 
this  bill,  we  will  never  disassemble  it. 

The  real  question  is  not  how  many 
dollars  we  appropriate,  but  how  effec- 
tive the  dollars  are,  and  for  us.  a  body 
not  noted  for  its  managerial  ability,  to 
sit  here  and  stipulate  how  the  Nation- 
al Institutes  of  Health  and  all  their 
subagencies  should  be  created,  man- 
aged, organized,  administered,  advised, 
counseled  and  run,  just  simply  does 
not  make  sense  to  me. 

A  simple  continuation  of  the  appro- 
priation and  authorization  process, 
which  is  all  the  Gramm-Broyhill 
amendments  are  about,  does  not  lock 
in  all  these  changes,  all  these  councils, 
all  these  advisory  committees,  and 
does  not  put  us  in  the  position  of  tell- 
ing the  Director  of  the  National  Insti- 
tutes of  Health  how  to  run  his  shop. 

I  think  a  simple  continuation  of  the 
existing  program,  and  let  the  manage- 
ment remain  with  those  who  have  to 
determine  and  contribute  to  the  effec- 
tiveness of  the  program,  is  what  is  in 
order. 

AMENDMENTS  OFFERED  BY  MR.  SIMON  TO  THE 
AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 
OFFERED  BY  MR.  BROYHILL  AND  TO  H.R.   6457 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Simon  to  the 
amendment  offered  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Broyhiu.:  Page  18, 
insert  after  line  16  the  following: 

CYSTIC  fibrosis  CENTER 

Sec.  12.  The  Director  of  the  National  In- 
stitutes of  Health  shall  continue  the  Cystic 
Fibrosis  Center. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

Mr.  SIMON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Chairman,  I  also 
ask  unanimous  consent  that  this 
amendment  and  an  identical  amend- 
ment to  the  committee  bill  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment  to  the  bill. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  Page 
115,  insert  after  line  14  the  following: 

CYSTIC  FIBROSIS  CENTER 

Sec.  12.  The  Director  of  the  National  In- 
stitutes of  Health  shall  continue  the  cystic 
fibrosis  center. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

Mr.  SIMON.  Mr.  Chairman,  I  was 
amazed  recently  to  be  contacted  by 
the  Cystic  Fibrosis  Foimdation— all  of 
us  have  had  our  pictures  taken  with 
the  Cystic  Fibrosis  Child  each  year— 
the  Cystic  Fibrosis  Foundation  con- 
tacted me  and  said  that  the  cystic  fi- 
brosis research  is  to  be  stopped. 

I  contacted  the  head  of  the  arthritis 
program  at  NIH  which  supports  this 
research  and  he  confirmed  this  report. 
He  said,  "I  say  it  with  great  regret.  It 
costs  only  $400,000  a  year,  but  we  are 
in  a  financial  squeeze  and  we  have  to 
make  some  very  difficult  decisions." 

I  believe  that  this  research  absolute- 
ly ought  to  be  continued.  My  strong, 
strong  feelings  on  this  matter  stem  in 
part  because  my  family  has  become  ac- 
quainted with  an  18-year-old  victim  of 
cystic  fibrosis.  Rachel  Mann. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  commend  him  on  the  amend- 
ment. 

Mr.  Chairman,  we  have  had  a 
chance  to  review  the  amendment  and  I 
am  pleased  to  join  the  gentleman  in 
supporting  the  amendment. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  en  bloc  by 
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the  gentleman  from  Illinois  (Mr. 
Simon)  to  the  text  of  the  bill.  H.R. 
6457.  and  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill). 

The  amendments  to  the  text  of  the 
bill.  H.R.  6457.  and  to  the  amendment 
in  the  nature  of  a  substitute  were 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GORE 

Mr.  GORE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  this  amendment  offered  to 
the  Broyhill  substitute  amendment? 

Mr.  GORE.  No.  Mr.  Chairman.  This 
is  to  the  bill. 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  bill  is  open  to  amendment 
at  any  point. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gore:  Page  14. 
insert  at  the  end  of  line  25  the  following: 
"nutrition,". 

Mr.  GORE.  Mr.  Chairman,  this 
amendment  is  very  simple.  I  call  your 
attention  to  the  proposal  in  the  com- 
mittee bill  to  establish  centers  for  re- 
search and  demonstration  of  health 
promotion  and  disease  prevention.  The 
amendment  adds  the  study  area  of  nu- 
trition as  one  of  the  fields  to  be  in- 
volved in  these  centers. 

In  recent  years  I  have  become  in- 
volved in  a  number  of  activities  that 
have  made  me  realize  the  importance 
of  a  strong  national  effort  in  health 
promotion  and  disease  prevention  re- 
search. Along  these  lines,  I  have  seen 
increasing  evidence  of  the  relationship 
t)etween  diet  and  many  of  the  most  in- 
vidious forms  of  morbidity  and  mortal- 
ity in  the  United  States.  Nutrition  is 
clearly  a  fundamental  component  of 
health  promotion/dlaease  prevention 
activities.  This  amendment  assures  nu- 
trition is  one  of  the  disciplines  to  be 
included  in  what  I  consider  to  be  an 
excellent  proposal  in  the  gentleman 
from  California's  bill. 

I  urge  Members  to  support  this 
amendment  and  to  support  the  com- 
mittee bill. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  distin- 
guished chairman. 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
familiar  with  this  amendment.  I  am 
pleased  to  join  the  gentleman  in  sup- 
porting it.  I  think  it  is  a  helpful  and 
constructive  proposal. 

Mr.  GORE.  Mr.  Chairman.  I  believe 
that  is  true  on  the  other  side  as  well. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Gore). 

The  amendment  to  the  text  of  the 
bill,  H.R.  6457.  was  agreed  to. 

Mr.  PEPPER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Broyhill  substi- 
tute amendment. 


Mr.  Chairman,  I  wish  first  to  thank 
in  the  warmest  way  the  distinguished 
gentleman  from  North  Carolina  for  in- 
cluding in  his  substitute,  as  is  included 
in  the  committee  bill,  a  provision  for  a 
separate  Arthritis  Institute,  shearing 
away  the  appendages  that  have  been 
added  over  the  years  to  the  legislation 
of  which  I  had  the  privilege  of  being 
the  author  in  1950  as  a  Member  of  the 
other  body. 

I  am  especially  grateful  to  Mr. 
WAXMAN  and  Mr.  Wyden  for  their  gen- 
erous and  able  assistance  in  making 
this  provision  part  of  the  committee 
bill. 

I  think  the  wisdom  of  the  bill's  spon- 
sors and  of  the  substitute's  sponsors  is 
very  clear  that  there  ought  to  be  a 
separate,  clear  Arthritis  Institute,  be- 
cause millions  of  people,  particularly 
the  elderly  in  this  country,  are  afflict- 
ed with  arthritis  every  year. 

Unhappily,  however,  I  must  oppose 
the  substitute  amendment  of  my  dis- 
tinguished friend,  the  gentleman  from 
North  Carolina,  because  of  the  limita- 
tion in  funds  that  his  substitute  would 
provide. 

Mr.  Chairman,  when  I  was  a 
Member  of  the  other  body  and  we  had 
legislation  of  this  character  to  provide 
additional  funds  for  cancer  research, 
there  were  five  Members  of  that  body 
who  later  died  with  cancer  who  voted 
against  additional  funds  for  cancer  re- 
search. Those  conscientious  public 
servants  honestly  did  not  think  we 
could  afford  more  money  for  cancer 
research. 

As  it  is  today,  only  26  percent  of  all 
the  applications  for  funds  for  research 
from  competent  applicants  passed 
upon  and  approved  by  the  top  echelon 
of  the  National  Cancer  Institute  are 
funded.  Only  about  one  out  of  four  of 
the  approved  applications  that  look  as 
if  they  have  merit  are  funded  because 
of  the  limitation  of  funds  that  we 
have. 
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In  respect  to  heart  and  lung  re- 
search, only  36  percent  of  the  applica- 
tions that  are  approved  by  the  highest 
authority  in  the  Heart,  Lung,  and 
Blood  Institute  are  finally  implement- 
ed because  of  a*lack  of  funds. 

Basically  what  we  have,  therefore.  In 
this  substitute  by  my  able  friend  from 
North  Carolina  would  add  a  little  onto 
the  iunds  already  being  appropriated 
for  heart  and  cancer  research. 

Mr.  BROYHILL.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  PEPPER.  I  am  glad  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  does  concede  we  are 
not  asking  for  a  cut  in  funds?  We  are 
asking  for  a  7-percent  increase  in  the 
funding  level  of  the  authorization 
levels  for  the  National  Cancer  Insti- 
tute. 


Mr.  PEPPER.  I  was  not  aware  that 
it  was  quite  that  much. 

Mr.  BROYHILL.  That  is  exactly 
what  it  is,  a  7-percent  increase. 

Mr.  PEPPER.  I  thought  it  was  only 
a  few  million  dollars.  However,  what- 
ever the  able  gentleman  says  is  his 
figure,  is  to  be  compared  with  about  12 
percent  for  fiscal  year  1983.  an  aver- 
age of  11 V4  percent  for  1983,  1984,  and 
1985. 

Mr.  BROYHILL.  And  about  25  per- 
cent from  1983  to  1985. 

Mr.  PEPPER.  Now.  here  is  the  prob- 
lem presented  to  this  House,  to  this 
committee:  Yesterday,  you  have  al- 
ready been  advised,  the  Appropria- 
tions Committee  appropriated  in  the 
heart  area  more  money  than  is  au- 
thorized by  the  Broyhill  substitute. 

Does  my  distinguished  friend  mean 
to  say  we  want  to  curb  the  Appropria- 
tions Committee  of  this  body,  acting 
within  the  scope  of  the  budget,  from 
providing  additional  funds  for  heart 
and  lung  research?  The  same  thing  ap- 
plies in  the  cancer  field. 

Nobody  knows  what  the  answer  is, 
but  can  we  not  give  our  own  Appro- 
priations Committee,  when  it  is  acting 
within  the  scope  of  the  budget  that 
has  been  approved  by  this  House,  the 
discretion  to  respond  to  the  appeals 
that  may  have  merit  that  more  funds 
be  made  available  for  cancer  and  heart 
research? 

My  colleagues,  if  you  have  ever  had 
to  look  into  the  face  of  a  loved  one 
knowing  that  she  was  doomed  to  die 
from  cancer,  would  you  have  wanted 
to  say  to  her  and  them— 421.000  die 
every  year  on  an  average— would  any- 
body have  the  temerity  to  say  to  a  lin- 
gering person  like  that,  approaching 
the  threshold  of  death,  "I  wish  we 
could  have  tried  some  more  things,  but 
we  did  not  think  we  could  afford  the 
additional  funds  that  would  have  been 
necessary  if  we  had  funded  those  74 
percent  of  projects  that  were  approved 
but  for  which  we  did  not  have  the 
funds?" 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  want  to  thank  the 
gentleman  for  yielding  and  apologize 
for  intruding  into  this  very  emotional 
moment,  but  I  think  the  record  should 
be  clear  that  when  we  talk  about  what 
the  Senate  Appropriations  Committee 
is  doing  in  this  instance,  it  is  correct  to 
say  that  they  have  an  appropriation 
figure  higher  for  heart  diseases  than  is 
contained  in  the  Broyhill  substitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Pepper) 
has  expired. 

(On  request  of  Mr.  Madigan  and  by 
unanimous  consent.  Mr.  Pepper  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 
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Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  they 
also  have  a  figure  lower  for  cancer  re- 
search than  is  contained  in  the  Broy- 
hill  substitute. 

The  Senate  is  providing  increased 
appropriations  for  heart  disease  re- 
search by  taking  it  away  from  cancer. 
Mr.  Broyhill  is  providing  more 
money  for  cancer  than  the  Appropria- 
tions Committee. 

Mr.  Chairman,  I  thought  in  fairness 
the  gentleman  would  want  the  record 
to  be  clear  on  that. 

Mr.  PEPPER.  Yes.  I  thank  the  gen- 
tleman for  what  he  has  added,  but  we 
go  back  to  the  essential  question  pre- 
sented by  this  substitute:  Is  there  too 
much  discretion;  is  there  too  much 
latitude  allowed  to  our  own  Appropria- 
tions Committees,  as  long  as  they  act 
within  the  scope  of  the  budget,  in 
trying  to  provide  more  research  funds 
to  go  through  the  myriad  of  reasons, 
myriad  of  causes  that  somehow  lead  to 
this  desperate,  dastardly  killer  that  is 
taking  nearly  half  a  million  lives  every 
year? 

Mr.  Chairman,  in  this  House  today, 
in  our  membership,  there  are  victims 
of  cancer.  You  know  the  old  saying: 
"Ask  not  for  whom  the  bell  tolls;  it 
tolls  for  you."  If  statistics  continue  in 
the  future  as  in  the  past,  some  of  us  in 
this  House,  and  several  of  us,  will  be 
the  victims  of  cancer.  Can  we  not 
afford  a  few  more  million  dollars  to 
try  to  find  a  way  that  we  can  live,  and 
our  loved  ones  can  survive? 

That  is  the  question  here.  This  is 
not  an  extraordinary,  an  exorbitant 
demand  on  the  part  of  the  committee. 
It  is  a  responsible  committee.  Eleven 
or  twelve  percent  is  not  an  excessive 
authority,  an  excessive  leeway. 

So  I  ask  my  colleagues:  Let  us  not 
look  back  and  regret  that  we  did  not 
do  what  we  could  within  reason  to 
save  the  beloved  of  this  country, 
maybe  ourselves. 

AMENDMENT  OFFERED  BY  MB.  DANNEMEYER  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE OFFERED  BY  MR.  BROYHILL 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer 
to  the  amendment  in  the  nature  of  a  substi- 
tute: Page  18,  after  line  16,  insert  the  fol- 
lowing new  section: 

"FETAL  AND  INFANT  RESEARCH 

"Sec.  8.  The  National  Institutes  of  Health, 
with  respect  to  the  programs  conducted  by 
or  through  the  Institutes  or  the  National 
Research  Institutes,  shall  not  conduct  or 
support  research  or  experimentation  in  the 
United  States  or  abroad  on  a  living  human 
fetus  or  infant,  whether  before  or  after  in- 
duced abortion,  unless  such  research  or  ex- 
perimentation is  done  for  the  purpose  of  in- 
suring the  survival  of  that  fetus  or  infant." 


The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Dannemeyer)  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

Mr.  Chainnan,  I  would  like  to  ask 
our  colleague,  the  author  of  the  sub- 
stitute, as  I  understand,  there  is 
almost  $1  billion  in  this  bill  for  cancer 
research;  is  that  not  correct? 

Mr.  BROYHILL.  Mr.  Chairman,  if 
the  gentleman  will  yield  to  me,  that  is 
correct.  The  authorization  levels  in  my 
substitute  are  $984.6  million. 

Mr.  ROUSSELOT.  That  is  an  In- 
crease over  last  year. 

Mr.  BROYHILL.  That  is  an  increase 
over  last  year.  Reference  has  been 
made  to  the  action  taken  in  the  other 
body  by  a  committee  there,  and  that  is 
$948.7  million.  We  are  providing  for  an 
increase  even  over  that. 

Mr.  ROUSSELOT.  The  gentleman  is 
providing  an  increase  over  what  the 
Senate  recommended.  Well,  then,  the 
gentleman's  provisions  here  are  for  in- 
creased resources  for  cancer  research; 
is  that  not  correct? 

Mr.  BROYHILL.  That  is  correct. 

Mr.  ROUSSELOT.  I  appreciate  clari- 
fying that,  because  we  had  almost 
gotten  the  impression  1  minute  ago 
that  somebody  was  trying  to  cut  back 
on  cancer  research.  We  are  actually  in- 
creasing it.  That  is  terific. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  ask  unanimous  consent  that  this 
amendment  be  considered  en  bloc  as  to 
both  the  substitute  amendment  of- 
fered by  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  and  to  the 
basic  bill  offered  by  the  gentleman 
from  California  (Mr.  Waxman). 

The  CHAIRMAN.  The  Chair  would 
inquire:  Is  the  amendment  properly 
drafted  as  to  both  texts? 

Mr.  DANNEMEYER.  Yes.  it  Is;  in 
my  understanding,  it  is. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BROYHILL.  Mr.  Chairman,  re- 
serving the  right  to  object.  Is  the  gen- 
tleman's amendment  properly  drafted 
as  to  the  proper  place  in  the  original 
bUl? 

The  CHAIRMAN.  The  Chair 
thought  he  had  put  that  question  al- 
ready. 

Mr.  BROYHILL.  I  did  not  hear  the 
answer. 

The  CHAIRMAN.  The  Chair  has  no 
direct    knowledge    and    thought    he 
would  put  that  question  to  the  gentle- 
man from  California. 
Mr.  BROYHILL.  Further  reserving 

the  right  to  object,  as  I  understand, 

the  amendment  is  referenced  to  the 

substitute   and  is  not  referenced  by 


page  number  or  section  number  to  the 
original  bill. 

Mr.  DANNEMEYER.  To  cover  that 
base,  may  I  ask  unanimous  consent 
that  if  the  amendment  to  the  Broyhill 
substitute  is  not  properly  indexed  to 
the  basic  bill  that  it  may  be  considered 
properly  indexed? 

Mr.  WAXMAN.  Mr.  Chainnan,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  Chair  would 
suggest  that  the  amendment  could  be 
construed  to  be  a  new  section  at  the 
end  of  either  bill. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  if  I 
might  be  heard  on  the  unanimous  con- 
sent request  of  the  gentleman  from 
California,  I  think  we  ought  to  get  to 
the  debate  on  the  merits  of  the 
amendment.  I  will  not  object  to  the 
unanimous-consent  request  that  the 
amendment  be  considered  en  bloc  so 
he  could  try  to  amend  both  the  substi- 
tute and  the  original  bill.  I  wsint  to 
extend  that  courtesy  to  my  colleague 
from  California  so  we  can  have  a  real 
discussion  on  the  merits  of  this 
amendment,  and  I  hope  to  express  my 
hope  our  colleagues  would  not  adopt 
it. 

Mr.  6ROYHILL.  With  the  under- 
standing that  it  is  a  section  at  the  end 
of  both  bills,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

The  Chair  hears  none,  and  the  re- 
quest is  so  ordered. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DANifEUxyER 
to  H.R.  6457:  Page  115,  after  line  14.  Insert 
the  following  new  section: 

"FETAL  AND  INFANT  RFSEARCH 

"Sec.  12.  The  National  Institutes  of 
Health,  with  respect  to  the  programs  con- 
ducted by  or  through  the  Institutes  or  the 
National  Research  Institutes,  shall  not  con- 
duct or  support  research  of  experimentation 
In  the  United  States  or  abroad  on  a  living 
human  fetus  or  infant,  whether  before  or 
after  Induced  abortion,  unless  such  research 
or  experimentation  is  done  for  the  purpose 
of  insuring  the  survival  of  that  fetus  or 
Infant." 

Redesignate  the  following  section  accord- 
ingly. 

Mr.  DANNEMEYER:  I  thank  my 
colleagues. 

Mr.  Chairman.  I  am  presenting  this 
amendment  to  the  Committee  for  its 
consideration  for  basically  one  very 
simple  reason:  Back  in  1973,  a  similar 
amendment,  almost  identical  in  form, 
was  presented  to  the  House  and  it  was 
adopted  by  a  vote  of  354  to  9. 

D  1240 

In  the  same  year,  in  1973.  the  Senate 
temporarily  halted  the  funding  for  ac- 
tivities  of   this   nature   pending   the 
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adoption  of  regulations  by  HEW  relat- 
ing to  this  particular  activity.  When 
the  regulations  came  out,  the  regula- 
tions limited  the  use  of  Federal  funds 
for  experimenting  on  fetuses  in  the 
womb  or  after  they  are  bom  and  prior 
to  the  time  the  fetuses  die— that  very 
limited  period  of  time.  The  regula- 
tions. I  will  repeat,  limited  Federal 
fimds  for  that  kind  of  experimenta- 
tion. 

The  amendment  now  before  the 
Committee  would  prohibit  the  use  of 
Federal  funds  for  experimentation  on 
aborted  fetuses,  in  the  womb  or  after 
they  are  bom.  while  they  still  have 
life.  Now.  I  am  not  suggesting  that  we 
would  stop  experimentation  on  a  fetus 
after  it  has  expired.  This  amendment 
relates  only  to  while  the  fetus  has  life, 
in  that  brief  period  of  time  before 
birth  or  after  birth,  that  very  narrow 
stricture  of  time. 

The  basis  for  it  is  very  simple.  Any 
society.  I  think,  has  to  stand  for  some- 
thing, and  I  think  one  of  the  things 
that  our  society  should  stand  for  is  a 
respect  for  human  life.  When  anyone 
is  involved  in  an  automobile  accident 
of  a  very  serious  nature  and  is  laying 
in  a  hospital  bed.  and  the  prognosis  is 
that  he  probably  has  a  day  or  two  to 
live,  ethically  do  we  not  permit  experi- 
mentation on  such  a  person  lying  in  a 
hospital  on  the  theory  that.  "Well, 
they  are  going  to  die  anyway,  so  why 
don't  we  start  experimenting  for  the 
sake  of  helping  those  who  may  come 
in  the  future?" 

We  all  want  to  have  research  for  the 
purpose  of  improving  the  knowledge 
of  medical  science  so  that  we  can  assist 
caring  for  the  sick  and  the  Ul  when 
any  of  those  misfortunes  strike  any  of 
us.  but  we  have  in  our  culture  a  limita- 
tion which  says  that  there  is  a  limit 
beyond  which  we  will  not  tolerate  ex- 
perimentations on  humans  when  there 
is  life  in  a  person.  I  think  our  society 
should  stand  for  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Danne- 
MKYZR  was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  DANNEMEYER.  Other  cultures 
in  the  past  have  justified  actions  of 
this  type  by  saying:  "Well,  we  need 
this  in  order  to  advance  medical  sci- 
ence." 

There  was  a  gentleman  who  wrote  a 
book,  a  very  famous  book,  Mr.  Shirer. 
called  "The  Rise  and  Fall  of  the  Third 
Reich,  History  of  Nazi  Germany,"  in 
which  he  said  in  that  book,  written  in 
1960: 

The  Nazi  medical  experiments  are  an  ex- 
ample of  this  sadism.  For  In  the  use  of  con- 
centration inmates  and  prisoners  of  war  as 
ffuinea  pigs,  very  little,  if  any.  benefit  to  sci- 
ence was  achieved.  It  is  a  tale  of  horror  of 
which  the  German  medical  profession 
cannot  be  proud.  Although  the  "experi- 
ments" were  conducted  by  fewer  than  200 
murderous  quacks,  albeit  that  some  held 


eminent  posts  in  the  medical  world,  their 
criminal  worli  was  linown  to  thousands  of 
leading  physicians  of  the  Reich,  not  a  single 
one  of  whom,  so  far  as  the  record  shows, 
ever  uttered  the  slightest  public  protest. 

We  are  here  today,  as  elected  repre- 
sentatives: we  have  the  ability  to 
speak  for  the  unborn,  the  living  fetus, 
and  I  think  the  least  we  can  do.  in 
terms  of  satisfying  the  conscience,  or 
respecting  the  dignity  of  life,  is  to 
state  that  in  this  narrow  stricture  of 
time  that  we  want  medical  experimen- 
tation, but  in  this  instance  our  respect 
for  life  overcomes  our  desire  for  medi- 
cal experimentation,  and  therefore  we 
say  we  will  not  permit  it. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  will  be  happy 
to  yield. 

Mr.  PEYSER.  Mr.  Chairman,  does 
the  gentleman  really  try  to  infer  that 
the  work  of  the  National  Institutes  of 
Health  and  the  medical  profession  in 
the  United  States  is  comparable  to 
what  was  going  on  in  Hitler's  Germa- 
ny? 

Mr.  DANNEMEYER.  I  am  glad  the 
gentleman  from  New  York  asked  that 
question,  because  I  have  a  list  of  ex- 
amples here  of  experimentation  on  fe- 
tuses which  has  been  taking  place  in 
the  United  States  of  America  in  the 
1970's. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Peyser  and 
by  unanimous  consent.  Mr.  Danne- 
iCEYER  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DANNEMEYER.  I  will  reclaim 
my  time.  The  gentleman  asked  me  to 
read  it.  and  I  will  be  happy  to  read  it. 

(2)  The  chief  of  pediatrics  at  the  New 
York  State  Institute  for  Basic  Research  in 
Mental  Retardation.  Jerald  GauU.  M.D.. 
"injects  radioactive  chemicals  into  fragile 
umbilical  cords  of  fetuses  freshly  removed 
from  their  mother's  womb  in  abortions. 
While  the  heart  is  still  beating,  he  removes 
their  brains,  lungs,  livers,  and  kidneys  for 
study  ".  (Washington  Post,  3/15/73) 

Mr.  PEYSER.  If  the  gentleman  will 
yield  for  a  question,  does  the  gentle- 
man infer  that  that  is  the  tyr>e  of 
thing  that  Nazi  Germany  was  involved 
with?  I  have  read  the  statements  of 
what  went  on  in  the  medical  profes- 
sion in  Germany  during  the  wau-.  I  do 
not  find  anything,  and  I  am  sort  of 
amazed  to  see  the  gentleman's  belief 
that  our  National  Institutes  of  Health 
and  medical  profession  are  to  be  com- 
pared to  what  doctors  did  in  Germany 
diuing  the  war. 

Mr.  DANNEMEYER.  Let  me  re- 
spond to  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Johnston  and 
by  unanimous  consent,  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  1  ad- 
ditional minute.)  I 


Mr.  DANNEMEYER.  This  was  a 
psychiatrist  who  was  an  adviser  to  the 
War  Department  at  the  Nuremburg 
trials: 

Whoever  brought  the  early  change  in 
medical  attitudes,  whatever  proportions 
these  crimes  finally  assumed,  it  became  evi- 
dent to  all  who  investigated  them  that  they 
started  from  small  beginnings.  It  started 
with  the  acceptance  of  the  attitude  that 
there  is  such  a  thing  as  a  life  not  worthy  to 
be  lived. 

This  proposed  amendment  is  a 
narrow  stricture  prohibiting  Federal 
dollars  for  research  funds  on  a  living 
aborted  fetus,  and  I  think  we  shpuld 
stand  here  today  amd  say  that  we  will 
draw  the  line  from  the  standpoint  of 
respect  for  human  life;  we  choose  not 
to  start  that  small  beginning  in  our 
culture. 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman  and  my  colleagues. 
Mr.  DANNEMEYER  indicated  that  a  simi- 
lar amendment  had  been  adopted  by 
the  Congress  in  1974.  He  is  correct, 
and  at  that  time  a  Commission  was 
also  organized  for  the  protection  of 
human  subjects  of  biomedical  and  be- 
havioral research.  That  Commission 
met  and  adopted  regulations  which 
are  now  existing  law.  I  would  like  to 
point  out  for  the  Members  that  exist- 
ing Federal  regulations  already  care- 
fully restrict  reseach  involving  preg- 
nant women  and  fetuses. 

Pregnant  women  are  not  permitted 
to  be  involved  as  research  subjects 
unless  the  research  is  intended  to 
meet  the  health  needs  of  the  mother 
or  the  risk  to  the  fetus  is  minimal. 
That  is  existing  law. 

No  fetus  in  utero  may  be  involved  as 
a  research  subject  unless  the  research 
is  to  meet  the  health  needs  of  the  par- 
ticular fetus  or  the  risk  to  the  fetus 
imposed  by  the  research  is  minimal 
and  the  purpose  of  the  activity  is  the 
development  of  important  biomedical 
knowledge  which  cannot  be  obtained 
by  any  other  means.  This  is  existing 
law. 

No  fetus  ex  utero  may  be  involved  in 
a  research  activity  unless  the  fetus  has 
been  determined  not  to  be  viable.  This 
is  existing  law. 

Research  activities  involving  the 
dead  fetus,  mascerated  fetal  material, 
or  cells,  tissue  or  organs  excised  from 
a  dead  fetus  may  only  be  conducted  in 
accordance  with  applicable  State  or 
local  law.  This  is  existing  law. 

What  I  am  pointing  out  is  that  exist- 
ing regulations  are  adequate,  and  I 
suggest  that  this  amendment  is  urmec- 
essary  if  it  seeks  to  accomplish  any  of 
these  purposes.  Present  law  already 
deals  with  protecting  the  dignity  of 
life,  including  the  fetus. 

Now,  what  will  be  the  impact  of  this 
ideological  statement  which  is  being 
offered  to  us  in  the  form  of  an  amend- 
ment to  NIH?  There  are  important  re- 
search activities  that  may  I5e  curtailed. 
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For  example,  the  lan^age  in  this 
amendment  might  prohibit  research 
using  fetal  fluids  and  tissue  which 
would  lead  to  improved  pregnancy  out- 
come and  infant  health.  All  research 
involving  normal  fetal  maturation  and 
development  would  be  stopped. 

Research  similar  to  that  which  has 
allowed  physicians  to  detect,  manage, 
and  prevent  "Rh  babies";  that  re- 
search was  dependent  upon  sampling 
the  blood  of  the  pregnant  woman  and 
the  developing  fetus  could  be  stopped. 
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And  by  the  way,  a  study  commis- 
sioned by  the  National  Commission  for 
the  Protection  of  Human  Subjects  es- 
timated that  450,000  stillbirths  would 
have  been  caused  in  recent  years  with- 
out this  Rh  research.  And  that  could 
be  stopped. 

Fetal  lung  maturity  can  be  assessed 
by  sampling  amniotic  fluid.  Failure  to 
develop  lungs,  or  respiratory  distress, 
accounts  for  much  of  the  infant  mor- 
tality in  this  country.  Treatment  for 
some  forms  of  this  syndrome  is  now 
available  as  the  result  of  fetal  experi- 
mentation. And  this  could  be  stopped. 
This  amendment,  while  it  seeks  to 
make  an  ideological  statement  that 
none  of  us  disagrees  with,  would  do  a 
tremendous  amount  of  harm  for 
saving  lives,  for  allowing  births  to  go 
forward,  for  allowing  babies  to  mature, 
and  It  would  lead  to  ignorance.  Igno- 
rance in  biomedical  research  would 
mean  that  we  are  not  going  to  know 
how  to  save  lives  and  how  to  allow  a 
fetus  to  mature. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  for  his 
very  lucid  explanation  of  the  problems 
which  this  well-intended  but  really 
quite  pernicious  amendment  would 
offer. 

As  I  read  the  amendment,  an  experi- 
ment properly  designed,  meeting  all 
legal  and  scientific  standards,  which 
was  in  no  way  threatening  to  the  life 
of  a  fetus,  if  it  was  essentially  designed 
to  give  information  as  to  how  to  save 
the  lives  of  future  fetuses  and  was  not 
directed  simply  to  save  the  life  of  that 
particular  fetus,  would  be  forbidden 
by  this  amendment. 

So  I  think  the  gentleman  is  correct 
when  he  states  to  the  House  that  this 
amendment  would  in  fact  shut  off 
very  important  research  that  is  under- 
way and  designed  to  preserve  life,  be- 
cause that  research,  even  though  it 
would  not  impose  any  threat  at  all  to 
the  life  of  the  fetus  involved,  would 
nonetheless  be  totally  abandoned  by 
this  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
gentleman  is  correct.  The  research 
that  is  now  going  on  saves  the  lives  of 


fetuses  and  infants.  There  are  new 
treatments  being  developed  to  treat 
fetal  disease,  and  techniques  are  being 
developed  to  perform  fetal  surgery  to 
correct  congenital  defects  before  birth. 
This  could  now  be  restricted  by  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Waxman)  has  expired. 

(By  unanimous  consent,  Mr. 
Waxman  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  WAXMAN.  Mr.  Chairman,  re- 
search and  corrective  surgical  inter- 
vention in  cases  of  birth  defects,  re- 
search on  the  effects  of  lead  and  other 
toxic  chemicals,  and  research  on  the 
effects  of  alcohol  and  other  drugs  on 
pregnant  women  are  vital  to  assuring 
the  health  of  developing  fetuses. 

These  are  the  issues  that  may  be  set 
back  if  we  develop  an  ideological  state- 
ment that  is  only  an  ideological  state- 
ment. Existing  law  already  fully  pro- 
tects human  dignity  which  the  gentle- 
man from  California  said  was  the  pur- 
pose of  his  amendment. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  So  the  basic  effect  of 
the  gentleman's  amendment,  then,  ul- 
timately would  be  the  loss  of  many 
fetal  lives  which  research,  we  hope, 
would  be  able  to  save,  and  to  no  end, 
because  present  law  prevents  any  re- 
search which  would  be  threatening  to 
the  individual  fetus  involved. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
think  we  must  reach  that  conclusion. 
It  is  inescapable. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  SILJANDER.  Mr.  Chairman,  we 
heard  one  aspect  of  this.  The  gentle- 
man is  suggesting  that  there  are 
plenty  of  laws  and  regulations  now 
prohibiting  experimentation  on  fe- 
tuses. Then  we  also  heard  another 
comment,  if  I  may  make  this  Inquiry 
of  the  gentleman  from  California. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Waxbcan)  has  again  expired. 

(On  request  of  Mr.  Siljakder,  and 
by  unanimous  consent,  Mr.  Waxman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  WAXMAN.  Certainly,  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  SILJANDER.  Then.  Mr.  Chair- 
man, we  hear  that  this  amendment, 
while  ideologically  proper  or  one  that 
the  gentleman  will  agree  with  In  a 
philosophical  perspective,  would  still 
limit  experimentation. 

Let  me  emphasize  what  the  amend- 
ment would  do.  No.  1,  this  amendment 
is  not  included  under  present  regula- 


tions or  present  laws  dealing  with 
prior  or  after  induced  abortions.  We 
are  talking  about  experimentation  on 
live  fetuses  during  or  before  or  after 
an  abortion. 

No.  2,  it  would  not  curtail  any  ex- 
periments to  assist  in  maintaining  or 
stabilizing  the  life  of  a  fetus.  As  the 
last  line  of  the  amendment  says,  "for 
the  purpose  of  insuring  the  survival  of 
that  fetus  or  infant." 

So  I  think  it  is  very  clear  that 
present  rules  and  regulations  do  not  in 
fact  deal  with  abortion,  prior  or  after 
Induced  abortion. 

No.  3,  it  does  insure  that  any  type  of 
experimentation  that  would  assist  in 
the  survival  of  the  fetus  or  infant 
would  in  fact  be  allowed  under  the 
amendment.  If  the  gentleman  does  in 
fact  agree  with  the  concept.  I  cannot 
believe  that  we  are  restricting  experi- 
ments on  animals  and  monkeys  but  we 
would  not  restrict  experiments  on  live 
human  beings  either  before  or  after 
induced  abortion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Waxman)  has  again  expired. 

(By  unanimous  consent,  Mr. 
Waxman  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  WAXMAN.  Mr.  Chairman,  I 
want  to  respond  by  indicating  that  the 
amendment  ought  to  be  read  by  those 
who  consider  this  amendment  to  be 
helpful.  It  is  a  poorly  drafted  amend- 
ment. 

This  amendment  says  that  the  NIH 
may  not  support  research  on  living 
human  fetuses  or  infants.  I  do  not 
know  what  that  means.  It  says, 
"whether  before  or  after  induced  abor- 
tion, unless  such  research  or  experi- 
mentation is  done  for  the  purpose  of 
insuring  the  survival  of  that  fetus  or 
infant." 

It  seems  to  me  this  language  could 
be  interpreted  to  prevent  research  on 
an  infant  or  a  fully  developed  fetus.  It 
could  prohibit  research  that  is  going 
to  lead  to  saving  lives. 

Mr.  Chairman,  this  amendment  is 
poorly  drafted.  I  think  present  law  is 
sufficient,  and  I  suggest  that  this 
amendment  should  be  defeated. 

Ms.  MIKUISKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Although  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Dannemeyer).  I 
would  like  to  salute  him  for  his  Inten- 
tions in  offering  this  amendment.  I  ab- 
solutely agree  that  it  Is  the  responsi- 
bility of  the  U.S.  Government  to  be 
absolutely  vigilant  against  any  experi- 
mentation of  a  grim,  ghoulish,  or  griz- 
zly nature  on  human  life,  and  the  ex- 
amples the  gentleman  raised  are 
indeed  grizzly. 

That  Is  why  I  would  hope  that  he 
would  support  our  thnist  to  make  sure 
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that  there  is  a  mechanism  established 
within  the  National  Institutes  of 
Health  to  be  sure  that  we  do  deal  with 
those  issues  of  scientific  abuse  that 
result  in  this,  and  that  he  also  join 
with  us  who  speak  out  on  the  viola- 
tions of  experimentation  on  human 
beings,  not  only  in  uterosurgery  but, 
for  example,  the  kinds  of  experiments 
that  were  spoken  about  recently  in  a 
book  called  "Black  Blood"  or  "Bad 
Blood"  where  they  talk  about  the  ex- 
perimentation on  black  men  for  syphi- 
lis on  which  the  entire  research  com- 
munity turned  its  back. 

Sure,  we  need  to  protect  life.  Sure, 
we  need  to  make  sure  that  our  re- 
search does  not  border  on  the  kind  of 
abuses  that  the  gentleman  from  Cali- 
fornia outlined. 

But  this  amendment  will  not  do  that 
and  will  not  accomplish  that  purpose. 
In  fact,  what  this,  amendment  could 
inadvertently  do  is  result  in  the  loss  of 
future  lives.  This  amendment  would 
prohibit  research  on  prematurity.  Sev- 
enty-five percent  of  all  infant  mortali- 
ty in  this  country  is  due  to  premature 
births. 

I  have  visited  the  premature  centers 
in  Maryland.  In  Maryland  we  treat 
premature  births  as  if  those  children 
are  trauma  victims,  and  they  go  to  spe- 
cial centers.  I  have  been  to  the  Catho- 
lic hospitals  auid  to  the  other  hospitals 
in  which  I  have  seen  children  smaller 
than  this  pen  fight  for  life.  The  re- 
search is  not  experimentation  on  their 
little  bodies,  it  is  the  kind  of  monitor- 
ing that  goes  on  to  know.  No.  1,  how  to 
save  them,  and.  No.  2,  how  to  prevent 
other  premature  births  in  the  future. 

We  owe  them  that.  And  then  what 
does  it  often  take  to  keep  a  premature 
baby  alive?  You  talk  to  Sister  Thomas 
at  Mercy  Hospital  and  you  wiU  find 
out  that  the  saving  of  the  life  of  a  pre- 
mature baby  often  costs  over  $120,000 
a  year.  You  bet  it  is  worth  it,  and  you 
"bet  I  am  willing  to  pay  for  it.  But  if  we 
had  the  kind  of  research  we  need, 
maybe  it  would  not  come  to  that. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Ms.  MIKULSKI.  No.  I  will  not  yield. 
I  have  got  a  lot  to  say  about  this.  I  feel 
very  strong  about  it. 

Maybe  if  some  of  the  people  who  are 
going  to  have  the  babies  spoke  up 
at>out  it,  we  could  talk  a  little  bit 
about  what  it  means  fo^^  a  mother, 
what  it  means  to  face  this;  and  what  it 
means  to  wonder,  when  you  are  40 
years  old,  whether  you  are  going  to 
have  a  baby  that  is  retarded,  or 
whether  you  are  going  to  have  a  baby 
with  arms  and  eyes  and  feet. 

We  want  to  know  those  things.  We 
want  to  be  able  to  have  the  kinds  of 
tests  that  will  tell  us  that,  and  we 
want  the  kind  of  research  that  will  tell 
us,  given  the  man  that  we  marry,  what 
his  genetic  makeup  is  or  what  his  pro- 
pensity  is  not  only  to  diabetes  and 


Down's  syndrome  but  Tay-Sachs.  For 
the  women  of  this  country  we  want 
this  research  because  we  want  to  live 
and  we  want  our  babies  to  live,  and  we 
want  to  have  healthy  babies. 
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We  do  not  want  this  kind  of  an 
amendment. 

I  can  tell  you,  speaking  out  for  the 
right  to  life,  defeat  this  amendment 
because  this  amendment  does  work 
against  saving  lives  and  saving  lives 
whether  they  are  in  the  womb  or  after 
birth.  So  I  urge  the  defeat  of  the  Dan- 
nemeyer  amendment  and  I  urge  this 
defeat  for  all  of  the  unborn  children 
who  need  this  type  of  research. 

I  yield  back  no  time  to  anyone. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  rise  in  sup- 
port of  the  amendment. 

My  colleagues,  I  represent  a  beauti- 
ful coastal  district  in  California.  Until 
the  President  of  the  United  States 
moved  north  to  beautiful  Santa  Bar- 
bara I  was  his  Congessman. 

In  that  beautiful  district  we  have  a 
horror  story  that  indicates  precisely 
how  sick  I  believe,  mentally  sick  some 
doctors  of  the  American  medical  pro- 
fession are  who  specialize  in  abortion. 

Sixteen  thousand,  four  hundred  and 
thirty-three  fetuses  taken  from  a  labo- 
ratory in  my  beautiful  district  city  of 
Santa  Monica  out  lo  Woodland  Hills 
in  the  San  Fernando  Vailey,  and  pack- 
aged away,  at  least  59  of  these  fetuses 
in  the  infamous  third  trimester  that 
the  Supreme  Court  thought  they 
knew  so  much  about  until  the  book 
"The  Brotherhood"  came  out. 

These  16,433  fetuses  were  preserved 
in  formaldehyde  in  a  big  container 
which  was  repossessed  by  the  contain- 
er company  when  the  person,  not  a 
part  of  the  medical  profession,  who 
was  taking  all  of  these  fetuses  and 
storing  them  could  not  afford  40  cents 
per  fetus  to  incinerate  them,  got 
behind  the  power  curve  in  his  bill 
paying. 

We  found  out  that  just  one  lab  in 
some  unknown  period  of  time,  with  a 
little  name  tag  identifying  every 
doctor,  the  date,  and  the  mother,  and 
aU  of  these  bottles  or  containers  hold- 
ing these  fetuses  which  has  now  given 
the  district  attorney  of  Los  Angeles 
County  a  mammoth  paperwork  job, 
particularly  with  the  fetuses  which 
were  27  and  28  weeks  old,  trying  to 
prepare  proper  autopsy  reports  on  this 
American  holocaust,  nightmare. 

This  is  the  result  of  a  small  percent- 
age, thank  God,  of  American  doctors 
who  believe  they  have  a  right  to  abort 
a  living  human  fetus  in  advanced 
months  and  then  experiment  on  it  like 
it  is  a  rhesus  monkey  or  a  guinea  pig. 

That  is  what  the  language  of  this 
fine  amendment  addresses. 

I  am  confused  by  the  chairman  of 
the  committee,  by  the  distinguished 


gentlewoman,  using  right-to-life  terms 
to  look  at  this  amendment  when  the 
language  here,  folks,  is  precisely  cor- 
rect and  clear.  It  says: 

Whether  before  or  after  an  induced  abor- 
tion, unless  such  research  or  experimenta- 
tion is  done  for  the  purpose  of  insuring  the 
survival  of  that  fetus  or  infant. 

If  you  were  sincere  about  your  prot- 
estations that  we  do  not  want  any 
doctor  Mengeles  from  Auschwitz  in 
our  society  experimenting  on  living 
human  beings,  with  a  God-given 
mortal  soul,  you  would  be  offering  per- 
fecting amendments,  I  say  to  the  gen- 
tleman from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  Will  the  gentleman 
yield? 

Mr.  DORNAN  of  California.  I  will 
yield  in  just  1  second. 

I  will  not  take  the  arrogant  attitude 
of  the  gentlewoman  from  Maryland, 
who  is  not  so  gentle,  saying  that  she 
will  yield  to  nobody. 

Give  us  a  perfecting  amendment  and 
help  u»  to  perfect  this  language  so 
that  we  do  not  get  into  the  damnable 
situation  in  our  country  where  we 
have  a  Dr.  Mengele  working  and  doing 
experiments  on  human  beings. 

If  we  can  protect  the  snail  darter,  if 
we  can  cut  the  whale  kill  to  zero,  if  we 
can  protect  animals  in  this  country  be- 
cause we  find  they  register  pain  with 
their  brute  minds  compared  to  the 
human  being,  we  had  better  work  out 
proper  language.  So  let  us  have  it. 

I  will  tell  the  gentleman  from  Cali- 
fornia (Mr.  Waxman)  I  had  a  propa- 
ganda piece  come  by  my  office  on  this 
American  holocaust  in  my  district  and 
your  name  was  on  it  with  several 
others  of  my  colleagues.  They  asked 
me  to  send  out  a  "Dear  Colleague"  and 
I  said  I  would  not  do  that  to  a  col- 
league. I  said  I  believe  most  of  my  col- 
leagues are  sincere,  particularly  when 
it  comes  to  medical  research. 

But  if  you  do  not  help  work  out  a 
perfecting  amendment  on  this  I  am 
going  to  call  a  spade  a  spade  and  start 
putting  out  the  ghastly  color  photo- 
graphs which  look  like  Beirut  or  My 
Lai  or  Auschwitz  or  Buchenwald  or 
Ravensbruck  or  Mauthausen  or  all  of 
the  death  camps  and  show  the  photo- 
graphs of  what  you  and  others  are 
trying  to  protect  in  this  House  unless 
you  give  us  the  perfecting  amendment, 
if  there  is  some  little  nuance  that  I  do 
not  see  in  this  very  clear  language. 

Mr.  WAXMAN.  Will  the  gentleman 
yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  distinguished  gentleman  from 
California. 

Mr.  WAXMAN.  I  thank  my  col- 
league for  yielding  and  appreciate  the 
fact  he  feels  very  sincerely  about  the 
views  he  has  been  expressing. 

I  agree  with  the  protection  of 
human  life.  But  I  want  to  point  out  to 
you  that  the  incident  you  talked  about 
with  such  drama  in  Los  Angeles  had 
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nothing  to  do  with  research  at  NIH.  A 
perfecting  amendment  is  not  needed 
because  what  you  are  talking  about 
keeping  the  researchers  from  doing  is 
prevented  by  present  law. 

What  this  thoughtless  amendment 
would  do  would  be  to  prevent  research 
in  areas  where  I  think  any  rational 
person  would  think  we  ought  to  know 
information  so  we  can  save  lives,  so  we 
can  allow  fetuses  to  develop  and  then 
be  bom  healthy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
DORNAN)  has  expired. 

(By  unanimous  consent  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  DORNAN  of  California.  I  appre- 
ciate the  colloquy  and  I  accept  your 
good  will.  But  this  is  not  a  thoughtless 
amendment.  A  lot  of  thought  has  gone 
into  this  on  the  part  of  the  gentleman 
from  California  and  others  who  be- 
lieve that  whether  you  are  blinded  to 
it  or  not,  we  have  sick,  very  sick,  men- 
tally disturbed  doctors,  an  infinitesi- 
mal percentage  to  be  sure,  that  spe- 
cialize in  nothing  but  the  destruction 
of  himian  life.  Then  to  assuage  their 
consciences  they  look  forward  to  doing 
research  on  living  fetuses. 

Now,  if  there  are  atheists  in  this 
House  who  believe  we  are  just  talking 
about  collie  dogs  or  that  we  are  little 
more  advanced  than  baboons  or  orang- 
utans, then,  sure,  this  is  just  a  lump  of 
flesh  destined  to  be  nothing  but  dust 
so  why  not  have  medical  research  to 
allow  for  the  perfect  male  fetus  so 
that  daddy  can  have  another  first 
basemsin.  because  the  No.  1  cause,  as 
the  gentlewoman  knows,  in  some  com- 
munities for  abortion  are  that  there 
are  too  many  females  being  created  in 
the  world  and  they  are  looking  for 
more  little  sons. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SILJANDER.  If  I  understand 
this  amendment  it  is  only  dealing  with 
live  fetuses  prior  and  after  an  induced 
abortion;  is  that  correct? 

Mr.  DORNAN  of  California.  Correct. 

Mr.  SILJANDER.  As  I  also  under- 
stand it,  this  amendment  would  in- 
clude, allow  experiment  and  research 
on  a  fetus  if  it  is  to  insure  the  survival 
of  that  fetus  or  infant;  is  that  correct 
also? 

Mr.  DORNAN  of  California.  Correct. 

Mr.  SILJANDER.  Then  I  am  very, 
very  confused  with  all  of  this  discus- 
sion about  warding  off  experiments 
that  would  save  the  life  of  an  infant  or 
a  fetus.  The  amendment  seems  very 
clear.  I  cannot  believe  anyone  would 
oppose  this  amendment  unless  their 
real  heart  to  heart  motivation  was  in 
fact  supporting  experiments  on  live  fe- 
tuses. 

How  else  could  anyone  possibly  con- 
sider viewing  this  amendment? 


Mr.  DORNAN  of  California.  If  the 
gentleman  would  yield  back  my  time,  I 
have  heard  the  word  "ideological" 
used  about  eight  times  in  some  of  the 
counterarguments  to  this  very  specific, 
simple  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
DoRNAN)  has  again  expired. 

(At  the  request  of  Mr.  Siljander  and 
by  unanimous  consent  Mr.  Dornan  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DORNAN  of  California.  If  it  is 
ideological,  an  article  of  ideological 
faith  not  to  want  experimentation  on 
living  fetuses  then  so  be  it. 

But  if  there  is  a  good  will  in  this 
House  about  not  having  the  type  of 
strange  experiments  we  saw  in  Nazi 
Germany  and  if  they  will  give  those  of 
us  who  are  pro  lifers  the  benefit  of  the 
doubt  that  a  living  fetus  on  a  table  has 
as  much  dignity  and  right  not  to  be 
tortured  as  a  rhesus  monkey,  then  let 
us  work  out  any  perfecting  language, 
or  in  legislative  colloquy  here  so  that 
NIH  understands  from  whence  we 
come  on  this. 

We  can  work  out  allowing  microsur- 
gery on  children  in  the  womb  because 
that  has  been  one  of  the  great  advan- 
tages that  has  shorn  up  the  argument 
of  the  pro  life  movement  in  this  coun- 
try. 

Mr.  SILJANDER.  Will  the  gentle- 
man yield  to  me  again? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  SILJANDER.  It  has  also  been 
said  in  this  House,  to  clarify  one  more 
point,  that  there  are  plenty  of  laws 
and  regulations  now  on  the  books  to 
make  this  amendment  totally  unneces- 
sary. 

May  I  point  out  that  in  Cleveland, 
Dr.  Robert  Schwartz  has  documented 
research  which  shows  he  removed  tis- 
sues and  organs  from  fetuses  while  the 
hearts  were  still  beating  under  fund- 
ing from  the  Federal  Government. 

Perhaps  the  worst  case  of  all  was  Dr. 
Peter  A.  J.  Adams,  an  associate  profes- 
sor at  Case  Western  Reserve  Universi- 
ty, who  performed  an  experiment  in- 
volving the  severed  heads  of  12  fetuses 
obtained  by  abdominal  hysterectomy. 

So  I  think  we  have  concrete  data,  we 
have  research,  we  have  evidence  to 
show  that  the  present  laws,  rules, 
whatever  the  gentleman  from  Califor- 
nia has  outlined  that  we  have  that  is 
sufficient  is  not  sufficient  and  it  is  not 
clear. 

Why  then  is  it  such  a  big  debate 
about  saying  we  cannot  experiment  on 
live  fetuses  except  to  save  their  lives? 
Is  that  so  difficult  for  anyone,  any 
human  being  with  any  remorse  or 
sense  of  value  of  life  to  conceive  or  un- 
derstand? 

Quote  of  doctor's  involved  in  the  ex- 
periments of  Dr.  Peter  Adams: 

They  took  the  fetus  and  cut  its  belly  open. 
They  said  they  wanted  his  liver.  They  car- 


ried the  baby  out  of  the  incubator  and  it 
was  still  alive.  It  was  a  boy.  It  had  a  com- 
plete body,  with  hands,  feet,  mouth  and 
ears  •  •  * 

The  fetus  was  not  injected  with  an 
anesthetic  when  doctors  sliced  open 
his  stomach,  the  doctors  maintained 
that  this  was  little  concern  to  the  ex- 
perimentors  because  as  the  doctor  put 
it  "an  aborted  baby  is  just  garbage." 

Said  Planned  Parenthood  spokes- 
woman, Adrienne  Degun  of  New  York: 

It's  ghastly  and  inhumane.  It's  unthink- 
able that  such  a  thing  should  be  going  on.  If 
those  fetuses  are  actually  surviving  the 
abortions,  that  may  mean  they  were  old 
enough  to  even  be  bom  prematurely  and 
survive. 

It  should  be  noted  that  in  a  detailed 
study.  Dr.  Noonan  from  the  University 
of  California  at  Berkeley,  that  the 
human  fetus  was  demonstrated  to  re- 
spond to  pain  very  strongly.  In  other 
words,  the  fetus  experiences  a  great 
deal  of  pain,  and  for  all  we  know,  an- 
guish at  the  acts  of  these  doctors. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
DoRNAN)  has  again  expired. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  I  may  be  allowed  to  proceed  for  2 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WAXMAN.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DORNAN  of  California.  I  have 
never  objected  in  6  years  to  any 
Member  sharing  in  a  colloquy.  I  resent 
it. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  York 
(Mr.  ScHEUER)  rise? 

Mr.  SCHEUER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.remarks. ) 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

If  the  intent  is  to  enhance  human 
life,  as  Mr.  Waxman  has  said,  that  is 
amply  taken  care  of  in  the  existing 
law  and  in  the  existing  regulations, 
and  this  amendment  would  be  duplica- 
tive. But  I  fear  that  it  is  not  meant  to 
do  that.  I  fear  that  is  meant  to  pre- 
vent us  from  obtaining  new  knowledge 
on  normal  fetal  development  and  preg- 
nancy. 

I  would  ask  the  proponent  of  the 
amendment:  Would  this  amendment 
prevent  microsurgery?  Would  this 
amendment  prevent  research  to  devel- 
op techniques  in  microsurgery  to  en- 
hance and  improve  the  health  and 
well-being  of  the  fetus,  of  the  future 
child? 

Mr.  DANNEMEYER.  If  the  gentle- 
man will  yield,  the  answer  is  no. 

Mr.  SCHEUER.  Well,  the  amend- 
ment says  in  haec  verba  that  every- 
thing    is     excluded     and     prevented 
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except  research  on  the  fetus  designed 
to  save  the  life  of  the  child. 

Now.  if  we  could  identify  disability, 
deformities,  and  what  not.  in  a  fetus 
that  could  be  eliminated-  so  that  we 
could  not  claim  that  we  are  saving  the 
life  of  the  fetus  but  we  could  legiti- 
mately claim  that  we  are  enhancing 
the  life  of  the  fetus,  it  seems  to  me 
that  would  be  a  justifiable  social  ob- 
jective; but  it  seems  to  me  that  that 
kind  of  research  would  be  excluded 
and  prevented  by  this  amendment  if  it 
is  not  designed  to  save  the  life  of  the 
child. 

Mr.  DANNEMEYER.  If  that  is  a 
question.  I  would  resp>ond  that  It  is  not 
designed  to  prevent  that  kind  of  re- 
search. 

Mr.  SCHEUER.  Well,  it  clearly  does 
prevent  it  on  its  face.  The  clear  mean- 
ing of  the  words  would  prevent  it. 

Mr.  DANNEMEYER.  I  think  the  in- 
terpretation of  the  amendment  in  the 
form  the  gentleman  from  New  York 
has  just  related  is  nothing  more  nor 
less  than  an  effort  on  the  part  of  the 
opponents  of  the  amendment  to  create 
a  measure  of  confusion. 

Mr.  SCHEUER.  I  do  not  think  there 
is  any  confusion.  I  will  recover  my 
time.  The  clear  meaning  of  the  words 
that  the  gentleman  has  selected  is 
that  all  kinds  of  fetal  research  would 
be  prevented  except  research  designed 
to  save  the  life  of  the  child,  that 
would  prevent  research  involving 
normal  fetal  maturity  and  develop- 
ment, research  on  the  effects  of  drugs 
on  pregnant  women  and  developing  fe- 
tuses, research  on  corrective  surgical 
intervention  in  the  case  of  birth  de- 
fects which  could  be  prevented  or 
avoided  by  fetal  surgery.  And,  of 
course,  it  would  prevent  research  on 
prematurity,  which  the  lady,  whether 
genMe  or  not,  from  Maryland  has  de- 
fined as  stimulating  three-quarters  of 
the  infant  mortality  in  this  country 
plus  unimaginable,  painful,  horrifying 
mental  retardation  and  physical  de- 
formities which,  will  last  through  the 
life  of  the  child. 

The  clear  meaning  of  your  amend- 
ment would  prevent  any  research  on 
anything  except  that  research  de- 
signed to  save  the  life  of  the  child. 

Does  the  gentleman  from  California 
wish  to  be  recognized? 

Mr.  DORNAN  of  California.  Yes. 

Mr.  SCHEUER.  The  gentleman  is  a 
Member  whom  I  respect  and  admire, 
and  I  would  be  interested  in  his  views 
on  this  subject. 

Would  or  would  not  the  clear  mean- 
ing of  this  amendment  prohibit  all  of 
the  research  that  I  have  just  enumer- 
ated designed  to  enhance  the  well- 
being  of  the  fetus  and  the  infant  when 
bom? 

Mr.  DORNAN  of  California.  I  appre- 
ciate the  gentleman's  good  will  in 
asking  this,  because  this  is  precisely 
why  this  House  has  a  value  instead  of 
letting  the  committees  write  all  of  the 


amendments  and  legislation.  And  why 
we  come  into  the  Committee  of  the 
Whole  is  to  get  a  legislative  back- 
ground and  coUoquy  so  that  we  give 
guidance  to  our  legislation,  because 
you  cannot  put  all  of  the  nuances 
down  in  paragraph  after  paragraph. 

I  am  devoted  to  microsurgery  and 
experimentation  on  even  living  people 
if  they  are  volunteer  prisoners.  I  think 
it  is  a  way  to  redeem  a  lost  life  and 
volunteer  their  bodies  for  conquering 
diseases  and  experimentation. 

Mr.  SCHEUER.  May  I  ask  my  col- 
league a  quick,  clear  question,  for 
which  I  would  like  a  simple  and  pre- 
cise answer: 

Wotild  the  wording  of  this  amend- 
ment in  haec  verba,  on  its  face,  would 
it  not  prevent  all  fetal  research  to  en- 
hance and  improve  the  life  of  the 
fetus  and  the  bom  infant  auid  permit 
only  research  to  save  the  life  of  the 
fetus? 

Mr.  DORNAN  of  Califomia.  I  be- 
lieve it  would  not.  And  if  there  is  some 
gray  area,  some  nuance  I  am  missing.  I 
would  love  to  see  a  perfecting  amend- 
ment, or  I  state  in  the  legislative 
dialog  that  the  answer  is  "no." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
ScHEUER)  has  expired. 

(By  unanimous  consent,  Mr. 
ScHEUER  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SCHEUER.  It  seems  to  me  that 
in  our  legislative  life,  in  the  real  world 
as  it  exists,  we  have  to  deal  with  what 
is  before  us.  I  suggest  to  my  colleagues 
that  the  clear  meaning  of  this  amend- 
ment, the  clear  meaning  of  the  amend- 
ment, the  simple,  obvious,  real-life  in- 
terpretation of  that  amendment,  is 
that  it  has  to  prevent,  it  has  to  prohib- 
it on  its  face  all  of  this  research  that  I 
have  discussed  that  would  enhance  the 
quality  of  life  of  the  fetus  when  it  be- 
comes a  bom  child,  and  that  the  only 
thing  it  would  permit  is  the  very 
narrow  fetal  research  to  save  the  life 
of  the  child.  I  submit  that  that  is  an 
unacceptable  result  for  this  Congress 
and  for  the  American  people. 

Mr.  PAUL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  did  want  to  make 
some  comments  about  the  debate  re- 
garding the  medical  aspect  of  this  par- 
ticular amendment.  As  most  of  you 
know,  I  am  an  obstetrician  and  gyne- 
cologist and  have  been  intimately  in- 
volved with  the  abortion  issue  both 
from  a  philosophical  viewpoint  as  well 
as  the  medical  viewpoint.  I  would  have 
to  say  that  my  interpretation  of  this 
amendment  would  mean  that  there 
would  be  absolutely  no  restraint  on  re- 
search and  the  procedures  necessary 
to  do  whatever  we  can  do  to  save  a 
human  fetus.  So  I  think  the  questions 
t)eing  raised  on  the  other  side  of  the 
aisle  are  more  or  less  procedures  just 


to  confuse  the  issue.  I  think  it  is  a  very 
necessary  amendment.  If  anybody  is 
concerned  about  the  dignity  of  human 
life  I  think  it  is  vital  that  this  amend- 
ment be  passed,  because  it  just  hap- 
pens that  the  experimentation  that  is 
going  on  with  live  fetuses  is  a  gro- 
tesque procedure,  and  it  has  been 
going  on  for  a  good  many  years.  Yet 
for  the  last  several  decades  we  have 
had  experimentation  in  research  for 
the  protection  of  human  life  which 
has  been  going  on  and  will  continue 
going  on  with  or  without  this  amend- 
ment. 

This  amendment  is  necessary  to  pre- 
vent the  abuse  and  the  crass  and  out- 
rageous disregard  for  human  life. 

As  many  others  in  this  Congress,  I 
am  very  much  concerned  about  the 
role  of  government  in  the  affairs  of  in- 
dividuals and  in  our  economy.  It  just 
happens  that  nobody  in  this  Congress 
that  I  know  of  advocates  totalitarian- 
ism in  its  entire  state,  and  yet  I  for 
one  happen  to  probably  claim  the  title 
for  recognizing  that  government 
should  be  as  small  as  possible.  I  advo- 
cate very  limited  government  and, 
therefore,  some  come  to  me  and  say, 
"Well,  with  your  strict  views  on  the 
limitation  of  government  power,  why 
is  it  you  will  not  just  avoid  the  use  of 
government  in  protecting  human  life 
and  fetus?"  And  I  think  there  is  a  very 
special  reason.  I  do  believe  the  key 
role  of  government  is  to  protect  life 
and  property— and  not  much  more 
than  that.  And  under  these  circum- 
stances, if  we  avoid  the  protection  of 
life,  I  think  we  have  lost  everything 
else.  There  is  not  much  else  left. 

Besides,  there  is  great  legal  prece- 
dence for  defending  and  protecting 
human  life.  And  that  is  what  we  are 
talking  about:  Is  there  legal  protection 
of  all  life?  And  I  believe  there  has  to 
be,  or  we  are  moving  into  an  age  of  a 
disastrous  political  period  if  we  do  not 
protect  all  human  life. 

Just  recently  we  had  a  case  in  Texas 
where  a  doctor  who  in  the  midtrimes- 
ter  aborted  a  woman  of  a  live  fetus. 
According  to  some,  he  participated  in 
malpractice  because  he  did  the  terrible 
thing  of  aborting  the  fetus  and  the 
fetus  was  bom  alive  weighing  3 
pounds.  It  was  breathing  and  crying. 
He  felt  that  his  responsibility  was  to 
kill  the  fetus.  Because  he  logically  as- 
sumed there  was  no  legal  protection  of 
human  life  he  just  picked  up  the  fetus 
and  held  its  head  under  the  water  and 
drowned  the  baby.  However,  he  was 
charged  with  murder. 

We  must  ask  this  serious  question: 
What  was  the  difference  between  the 
moment  before  birth  and  the  moment 
after?  Why  was  it  permissible  to  inject 
something  into  the  uterus  and  kill  a 
fetus  and  deny  its  protection,  and  then 
a  moment  later  not  he  able  to  drown 
the  baby?  Obviously  there  is  no  differ- 
ence between  the  two.  Human  life  is 
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human  life  and  deserves  protection.  It 
just  happens  that  a  fetus  is  entitled  to 
inheritance.  That  fetus  also  deserves 
other  legal  rights  because  if  I  as  a 
physician  am  guilty  of  malpractice, 
and  the  fetus  is  injured,  that  baby 
after  it  is  bom  can  sue  me  for  mal- 
practice. If  there  is  an  accident,  that 
fetus  that  we  want  to  disregard  and 
throw  in  a  bucket  can  sue  if  somebody 
injures  it,  if  it  has  been  harmed  in  any 
way. 

D  1320 

Yet,  believe  it  or  not,  if  the  physi- 
cian performs  an  abortion  and  he  fails 
and  the  baby  is  bom  alive  and  lives, 
the  fetus  has  the  right  to  sue  the 
doctor  for  his  care,  claiming  that  mal- 
practice was  committed. 

So  the  fetus  has  the  right  to  be 
killed  but  not  the  right  to  live.  It  has 
legal  protection  in  a  very  perverse 
sense  of  the  word. 

Legalized  abortion  is  a  right  to  kill, 
and  a  right  to  experiment,  but  denies 
the  basic  right  to  life.  If  life  cannot  be 
protected  how  can  liberty  to  any 
degree  be  defended? 

If  govemment  should  exist  at  all.  It 
has  to  exist  to  protect  life.  If  we 
cannot  protect  life,  what  is  there  left 
for  govemment  to  do.  So  it  is  very  nec- 
essary that  we  have  an  amendment 
like  this  to  establish  once  and  for  all 
that  all  life  deserves  protection. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  Does  the  gentleman 
feel  that  this  amendment  we  are  dis- 
cussing would  have  any  impact  at  all 
on  the  type  of  situation  that  the  gen- 
tleman has  been  discussing  with  some 
doctor  who  did  something  with  a  3- 
pound  fetus,  or  some  of  the  other  il- 
lustrations? 

Mr.  PAUL.  Yes;  I  do. 

Mr.  PEYSER.  This  refers  only  to 
the  National  Institutes  of  Health. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Paul)  has 
expired. 

(At  the  request  of  Mr.  Peyser  and 
by  unanimous  consent,  Mr.  Paul  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PEYSER.  If  the  gentleman 
would  yield  further,  this  amendment, 
unless  I  am  mistaken,  and  the  gentle- 
man can  correct  me,  has  no  applica- 
tion whatsoever  to  anything  that  is 
not  dealing  in  work  with  the  NIH.  So  a 
doctor  such  as  the  gentleman  has 
mentioned  under  this  situation,  I  do 
not  think  this  has  any  impact  at  all;  is 
that  correct? 

Mr.  PAUL.  Not  correct  at  all.  be- 
cause it  has  to  do  with  the  legality  and 
the  responsibility  of  govemment  to 
protect  life.  If  we  cannot  protect  life 
of  the  fetus  that  the  doctor  drowned, 
how  can  we  protect  life  if  you  want  to 
extract  its  brain  in  experimentation.  It 


is  identical  with  the  legal  protection  of 
life. 

Mr.  PEYSER.  But  the  amendment 
only  says  the  National  Institutes  of 
Health.  Unless  this  doctor  the  gentle- 
man is  talking  about  has  a  contract 
with  the  NIH,  it  would  have  no  bear- 
ing. 

Mr.  PAUL.  What  the  gentleman  is 
suggesting  is  we  should  have  a  more 
inclusive  amendment  and  I  agree  with 
him.  It  should  be  more  inclusive  to  in- 
clude every  fetus  in  and  out  of  NIH. 
But  while  we  are  dealing  with  NIH  as 
we  are  today  we  ought  to  make  sure 
this  type  of  outrage  does  not  occur 
within  NIH  and  with  the  funds  of  the 
American  taxpayer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Paul)  has 
again  expired. 

(At  the  request  of  Mr.  Rousselot 
and  by  unanimous  consent,  Mr.  Paul 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  yielding. 

As  a  former  practicing  physician,  or 
maybe  the  gentleman  still  practices 
occasionally  as  a  diversion  from  this 
wonderful  job,  can  the  gentleman 
assure  us  that  the  questions  raised  by 
our  colleague  from  New  York  (Mr. 
ScHEUER),  do  not  apply  to  this  amend- 
ment? That  is,  he  was  concerned  that 
various  research  areas  which  he  listed 
would  somehow  be  denied  under  this 
amendment.  Is  that  the  gentleman's 
judgment? 

Mr.  PAUL.  That  is  not  my  judgment. 
It  is  so  clear  I  cannot  even  understand 
the  raising  of  the  question.  The  way 
the  amendment  is  written,  and  all  that 
has  been  done  in  the  last  several  dec- 
ades, there  is  no  way  anybody  could 
interpret  this  to  deny  worthwhile 
treatment  to  keep  a  fetus  alive,  wheth- 
er it  is  experimentation  or  not.  I 
cannot  see  how  anybody  could  be  con- 
cerned with  that  question. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comment. 

As  somebody  who  is  obviously  very 
familiar  with  this  field,  and  knows  it 
firsthand,  I  think  it  is  helpful  to  have 
that  information.  It  is  helpful  to  know 
that  none,  I  report  none  of  the  sug- 
gested areas  if  research  by  the  Gentle- 
man from  New  York  (Mr.  Scheuer) 
are  excluded  under  the  Dannemeyer 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Paud  has 
expired. 

(At  the  request  of  Mr.  Scheuer  and 
by  unanimous  consent.  Mr.  Paul  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SCHEUER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 


Mr.  PAUL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  The  gentleman  just 
used  the  words  of  the  amendment 
again.  The  gentleman  said  he  could 
not  understand  how  this  could  be  con- 
strued to  prevent  any  treatment  or  re- 
search designed  to  protect  the  life  of 
the  child.  That  is  exactly  what  I  am 
saying.  It  does  include  that.  But  on  its 
face  it  would  exclude  and  prevent  all 
research  designed  to  develop  tools  and 
techniques  and  methodologies  de- 
signed to  enhance  the  well  being  of 
the  child,  to  enhance  the  health  of  the 
child,  to  enhance  the  child's  life  pros- 
pects. That  would  be  clearly  prevented 
on  clear  reading  of  the  words  of  this 
amendment. 

I  agree  with  the  gentleman  that  any 
research  that  would  tend  to  save  the 
life  of  the  child  would  be  permitted. 
But  any  research  that  was  not  de- 
signed to  save  the  life  of  the  child  but 
enhance  its  well  being,  prevent  prema- 
turity, prevent  mental  retardation 

Mr.  PAUL.  I  cannot  see  how  enhanc- 
ing the  life  of  the  child  and  protecting 
its  life  as  a  whole  are  different.  To  me 
they  are  one  and  the  same.  I  see  no 
problem  with  that. 

Unless  we  recognize  as  a  legislative 
body  in  a  moral  society  that  all  life  is 
equal  before  the  law  and  deserving  of 
its  protection.  Social  upheaval  will  be 
the  inevitable  result  of  this  careless  at- 
titude toward  life  and  liberty.  No  por- 
tion of  liberty  can  be  preserved  if  life 
is  rejected  arbitrarily  for  reasons  of 
size  or  quality. 

If  life  can  be  snuffed  out  because  it 
is  small  or  fails  to  meet  certain  qualifi- 
cations—medical or  social— we  are  on 
the  verge  of  losing  the  very  heritage  of 
this  great  Nation.  If  human  beings 
must  meet  certain  standards  in  order 
to  live,  who  shall  play  God  and  set 
these  standards? 

Hopefully,  what  we  do  here  today 
helps  in  a  significant  way  to  reverse 
the  trend  of  the  past  decade  in  our  dis- 
regard for  both  the  value  of  human 
life  and  individual  liberty.  Let  us  hope 
our  efforts  in  the  prolife  movement 
are  noted  and  of  some  real  benefit  to 
our  coimtry.  our  freedom,  and  our 
children. 

Mr.  MADIGAN.  Mr.  Chairman,  In 
view  of  the  fact  that  the  debate  on  the 
Broyhill  substitute  began  almost  2 
hours  ago,  and  the  debate  on  the  Dan- 
nemeyer amendment  began  35  min- 
utes ago.  I  am  going  to  ask  unanimous 
consent  that  all  debate  on  the  Broyhill 
substitute  and  all  amendments  thereto 
conclude  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  AuCOIN.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is 
heard. 
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Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 
^  Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AoCOIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  ask 
unanimous  consent  that  the  debate  on 
the  Broyhill  substitute  and  all  amend- 
ments to  this  bill  end  in  15  minutes  so 
that  we  can  get  on  to  making  some  de- 
cisions. 

The  CHAIRMAN.  On  the  bUl  and  all 
amendments  thereto. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

Mr.  MADIGAN.  Mr.  Chairman,  is 
that  the  Broyhill  substitute  and  all 
amendment  thereto? 

The  CHAIRMAN.  Would  the  gentle- 
man from  California  (Mr.  Waxman)  re- 
state his  unanimous-consent  request. 

Mr.  WAXMAN.  I  will  go  along  with 
the  gentleman  from  Illinois'  formula- 
tion. I  did  not  know  if  any  other 
amendments  were  to  be  offered. 

Mr.  MADIGAN.  Mr.  Chairman,  my 
request  was  for  consideration  to  be 
limited  on  the  Broyhill  substitute  and 
all  amendments  thereto.  I  was  not 
making  a  request  with  regard  to  the 
bill  itself  because  I  do  not  know  if 
•  there  is  anybody  else  with  amend- 
ments. 

Mr.  WAXMAN.  I  did  not  think  there 
were. 

The  CHAIRMAN.  Will  the  gentle- 
man from  California  restate  his  re- 
quest? 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Broyhill  substitute  and  all  amend- 
ments thereto  be  limited  to  15  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  AuCOIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  pose  a 
parliamentary  inquiry  to  the  Chair. 

If  the  unanimous-consent  request  is 
granted,  the  gentleman  from  Oregon 
has  j\ist  been  recognized,  what  does 
that  do  to  the  gentleman  from  Or- 
egon's time? 

The  CHAIRMAN.  The  allocation  of 
remaining  time  will  go  into  effect  after 
the  gentleman  from  Oregon's  5  min- 
utes has  expired. 

Mr.  PEYSER.  Mr.  Chairman,  reserv- 
ing the  right  to  object  does  that  then 
mean  that  the  15  minutes  is  going  to 
start  sJter  the  5  minutes  of  the  gentle- 
man from  Oregon? 

The  CHAIRMAN.  After  the  gentle- 
man from  Oregon  is  finished,  there 
will  be  10  minutes  remaining. 

Mr.  PEYSER.  Fifteen  minutes  after 
he  has  finished. 

The  CHAIRMAN.  After  the  gentle- 
man   from    Oregon    has    concluded. 


there  will  be  10  minutes  of  debate  re- 
maining on  the  Broyhill  substitute 
and  all  amendments  thereto. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  reserving  the  right  to 
object,  I  would  not  object  if  the  re- 
quest was  pushed  up  to  25  minutes,  be- 
cause I  know  there  are  some  Members 
on  this  side  waiting  to  be  heard. 

Mr.  WAXMAN.  Mr.  Chairman,  a 
compromise  at  15  minutes  after  the 
gentleman  from  Oregon  concludes  his 
remarks. 

Mr.  SMITH  of  New  Jersey.  An  addi- 
tional 20  minutes. 

Mr.  WAXMAN.  An  additional  15 
minutes  after  the  gentleman  from 
Oregon  concludes  his  remarks. 

Mr.  AuCOIN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

Mr.  PEYSER.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  unanimous-consent  request  of 
the  gentleman  from  California  (Mr. 
Waxman)  for  15  minutes  of  debate  on 
the  Broyhill  substitute  and  all  amend- 
ments thereto,  debate  to  end  15  min- 
utes after  the  gentleman  from  Or- 
egon's time  has  expired? 

There  was  no  objection. 

Mr.  AuCOIN.  Mr.  Chairman,  I  have 
been  listening  to  the  debate  and  I 
think  all  Members  ought  to  under- 
stand that  what  we  are  dealing  with 
here  is  a  question  of  whether  or  not 
the  House  is  going  to  be  stampeded  by 
another  fever  swamp  kind  of  amend- 
ment offered  once  again  by  advocates 
who  will  go  to  any  extreme  to  try  to 
promote  the  so-called  right-to-life  poli- 
tics that  we  have  seen  practiced  too 
often  on  the  floor  of  the  House  of 
Representatives.  And  in  this  particular 
case,  the  effects  of  the  amendment 
would  be  devastating  to  the  very  fe- 
tuses that  those  who  support  the 
amendment  say  they  want  to  protect. 

I  have  listened  very  carefully  to  the 
remarks  of  the  gentleman  from  Texas, 
who  is  a  medical  physician. 
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The  gentleman's  comments  have  ab- 
solutely no  relationship  to  the  text  of 
the  amendment. 

Now,  the  gentleman  is  an  M.D.  and  I 
am  not  an  M.D.  and  very  few  of  the 
Members  of  the  House  are  M.D.'s,  but 
we  are  legislators  Eind  if  we  read  the 
text  of  this  amendment,  it  is  clear  that 
research  that  is  now  being  conducted 
in  the  National  Institutes  of  Health, 
research  that  is  preventing  children 
from  being  stillborn,  research  that  is 
being  conducted  to  save  children  from 
being  bom  with  birth  defects,  would 
be  prevented. 

Now,  what  is  the  purpose  of  the 
amendment?  Is  it  to  try  to  deal  with 
the  quality  and  the  well-being  of  the 
fetuses?  If  it  is,  this  amendment  r\ms 
absolutely  counter  to  that  objective. 


Recent  medical  journals  have  been 
reporting  phenomenal  breakthroughs 
in  treating  fetal  heart  and  lung  prob- 
lems prior  to  birth.  This  amendment 
would  prevent  such  re.search  in  the 
National  Institutes  of  Health. 

Those  literature  and  medical  jour- 
nals that  you  can  read  anywhere  are 
reporting  successes  in  discovering  ways 
to  rid  fetal  lungs  of  excess  fluid  build- 
up, a  syndrome  which  is  called  respira- 
tory distress  syndrome.  It  is  usually 
fatal  for  fetuses. 

Clinical  tests  of  the  fetus  while  in 
the  womb  can  identify  a  fetus  in  a  cir- 
cumstance like  this  that  is  at  risk  and 
because  of  that  research,  preventive 
steps  can  be  taken  to  save  the  life  of 
that  fetus. 

This  amendment,  regardless  of  what 
you  may  want  to  think  it  says,  says  in 
fact  that  that  research  cannot  be  con- 
ducted. 

Now,  I  just  ask  my  colleagues  for 
once  to  just  relax,  read  the  amend- 
ment, calm  down,  put  aside  the  horror 
stories  and  the  shock  value  stories 
that  have  been  put  forward  here  that 
have  no  relationship  to  this  amend- 
ment and  defeat  this  amendment 
today. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  Oregon 
(Mr.  AuCoiN)  whether  he  wants  the 
minute  and  20  seconds  under  the  time 
reservation  that  he  will  get. 

Mr.  AuCOIN.  Mr.  Chairman,  I  yield 
back  my  minute  and  20  seconds. 
•  Mr.  WALGREN.  Mr.  Chairman,  it  is 
unfortunate  that  the  House  would 
even  have  a  dispute  over  support  for 
health  research,  as  we  are  asked  today 
to  choose  between  two  bills  that 
extend  and  fund  the  National  Insti- 
tutes of  Health.  There  is  hardly  a 
greater  priority  for  this  Government 
than  eradicating  disease  and  human 
suffering. 

I  support  H.R.  6457,  as  reported  by 
our  committee,  the  Health  Research 
Extension  Act  of  1982.  I  oppose  the 
substitute  bill  offered  by  Congressmen 
Broyhill,  Gramm,  and  Madigan.  The 
reason  is  simple:  We  should  be  doing 
more  to  support  health  research,  not 
less. 

The  committee's  bill  would  increase 
health  research  funding  by  11  percent. 
Since  1980,  funds  for  biomedical  re- 
search have  been  reduced  by  10  per- 
cent in  constant  dollars.  In  light  of 
this,  an  11 -percent  increase  is  hardly 
extravagant. 

We  are,  however,  not  only  talking 
about  levels  of  funding.  We  are  also 
talking  about  directions  and  priorities. 
H.R.  6457  would,  for  the  first  time, 
make  prevention  of  disease  an  NIH 
priority.  The  Broyhill  substitute  de- 
letes these  provisions.  Pursuing  pre- 
vention of  health  problems  is  certainly 
important,  both  in  terms  of  quality  of 
life  and  in  terms  of  economics.  Pre- 
venting health  problems  is  probably 
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the  most   cost-effective   approach   to 
the  crisis  in  health  care  financing. 

Similarly,  the  bill  will  give  new  im- 
petus to  arthritis  research  by  estab- 
lishing a  separate  National  Institute  of 
Arthritis  and  Musculoskeletal  Diseases 
within  the  NIH.  Thirty-seven  million 
Americans  suffer  from  some  form  of 
arthritis  or  musculoskeletal  disease  at 
a  cost  of  $30  billion  a  year.  That  is  the 
cost  in  health  expenditures,  disability 
payments,  lost  wages,  and  lost  tax  rev- 
enues. Arthritis  and  musculoskeletal 
diseases  account  for  about  20  percent 
of  medicare  hospital  expenditures  and 
half  of  all  workers  compensation 
claims,  yet  they  receive  about  1  per- 
cent of  NIH  funding  for  research,  less 
than  $2  per  victim  per  year  on  re- 
search. 

SPINAL  CORD  REGENERATION 

I  would  also  like  to  call  my  col- 
leagues' attention  to  an  amendment 
that  I  offered  and  included  by  the 
committee  in  this  bill.  My  amendment 
creates  an  interagency  committee  on 
spinal  cord  injury  to  plan  and  coordi- 
nate Federal  research  on  spinal  regen- 
eration and  it  earmarks  $16  million, 
$18  million,  and  $20  million  for  1983- 
85  for  research  in  regeneration  of  the 
spinal  cord.  These  provisions  have 
been  dropped  from  the  Broyhill- 
Gramm  bill. 

Spinal  cord  injury  and  paralysis 
have  profound  consequences  and  stag- 
gering costs,  personal  and  financial. 
Over  500,000  Americans  are  now  para- 
lyzed because  of  spinal  cord  injuries; 
7,000  came  home  from  Vietnam  in 
wheelchairs.  It  can  happen  to  anyone, 
any  time— from  automobile  accidents 
or  falling  in  the  bathtub.  Most  of  the 
newly  injured  are  young  men  hurt  in 
auto  and  sports  accidents. 

We  need  to  accelerate  our  efforts  to 
find  a  cure,  and  to  Improve  rehabilita- 
tion programs,  housing,  and  education 
and  training  opportunities.  I  am 
pleased  that  the  committee  agreed 
that  spinal  cord  regeneration  research 
should  receive  more  attention  within 
the  Federal  Government. 

Former  President  Carter,  in  1980,  es- 
tablished an  Interagency  Task  Force 
on  Spinal  Cord  Injury  to  coordinate 
the  programs  of  various  agencies  and 
to  develop  and  implement  Federal 
medical  initiatives  in  this  area.  In  view 
of  the  fact  that  the  Reagan  adminis- 
tration failed  to  continue  this  task 
force  despite  compelling  need.  I  be- 
lieve we  should  reinstate  this  inter- 
agency effort  by  law.  Earmarking  a 
specific  amount  and  reestablishing  the 
interagency  task  force  are  two  small 
steps  toward  hopefully  someday  find- 
ing a  cure  for  this  tragic  problem. 

SPINA  BIFIDA  RESEARCH 

I  am  also  pleased  that  the  committee 
agreed  with  my  request  to  urge  the 
National  Institute  of  Neurological  and 
Communicative  Diseases  and  Stroke 
and  the  National  Institute  of  Child 
Health  and  Human  Development  to 


hold  a  consensus  development  confer- 
ence on  spina  bifida.  Spina  bifida  is 
the  second  most  common  birth  defect 
in  the  United  States,  and  its  cause  is 
unknown.  For  children  bom  with 
spina  bifida  who  survive,  the  deformi- 
ties and  associated  paralysis  present 
major  rehabilitation  problems,  with 
many  confined  to  wheelchairs  for  life. 
It  is  our  hope  that  a  consensus  devel- 
opment conference  would  focus  atten- 
tion on  the  status  and  nature  of  cur- 
rent research  and  identify  what  re- 
sources are  needed  to  address  this  con- 
dition. 

HEALTH  NEEDS  OF  THE  ELDERLY 

With  people  living  longer  and  the 
average  age  rising,  we  as  a  nation  must 
give  more  attention  to  the  health 
needs  of  the  elderly.  We  must  place 
more  emphasis  on  the  training  of  doc- 
tors and  health  persormel  to  deal  with 
the  health  problems  of  the  elderly.  I 
am  pleased  that  the  committee,  in  this 
bill,  directed  the  National  Institute  on 
Aging  to  conduct  a  study  of  personnel 
needs  in  this  area,  to  be  sent  to  Con- 
gress by  March  1,  1984.  This  impor- 
tant study  will  provide  Congress  guid- 
ance for  arriving  at  greater  emphasis 
on  training  health  care  professionals 
in  the  care  of  the  elderly. 

The  National  Institutes  of  Health 
have  probably  done  more  to  expand 
human  knowledge  about  the  causes  of 
death  and  disease  than  any  other  re- 
search organization.  Many  people  look 
to  NIH  for  hope,  in  the  face  of  cancer 
and  many  other  life-threatening  dis- 
eases. 

For  1983,  President  Reagan  request- 
ed a  21 -percent  increase  in  defense 
spending,  $250  billion.  The  administra- 
tion has  asked  for  a  military  buildup 
that  will  cost  $1.7  trillion  between 
1983  and  1987.  In  my  view,  there  is 
room  in  the  Federal  budget  to  spend 
$3  billion  over  3  years  to  find  a  cure 
for  cancer  and  $1.9  billion  over  3  years 
on  heart,  lung,  and  blood  diseases.  I 
hope  my  colleagues  will  join  me  in 
passing  this  important  bill.* 
•  Mrs.  HECKLER.  Mr.  Chairman,  I 
strongly  support  H.R.  6457,  which 
would  authorize  funding  for  health  re- 
search programs  at  the  National  Insti- 
tutes of  Health.  Such  funding  is  essen- 
tial for  the  activities  conducted  by  the 
National  Cancer  Institute;  National 
Heart,  Lung,  and  Blood  Institute;  and 
other  vital  health  research  programs. 

This  bill  would  also  create  a  Nation- 
al Institute  of  Arthritis  and  Musculo- 
skeletal Diseases.  I  am  particularly 
pleased  to  see  the  creation  of  this  new 
institute,  as  it  is  one  I  have  urged  for 
many  years  due  to  the  needs  for  dis- 
covery of  the  causes  of  and  develop- 
ment of  more  effective  treatments  for 
arthritic  diseases. 

Over  20  major  national  health  orga- 
nizations, such  as  the  American 
Cancer  Society,  American  Heart  Asso- 
ciation. American  Diabetes  Associa- 
tion, Arthritis  Foundation,  and  Ameri- 


can Nurses  Association,  have  urged 
the  passage  of  this  bill,  which  is  cru- 
cial to  the  active  research  community 
and  health  institutes  in  the  Boston 
area. 

During  my  16  years  in  Congress,  I 
have  been  a  staunch  advocate  of  budg- 
etary support  for  health  research. 
This  bill  is  necessary  to  maintain  and 
encourage  the  high  levels  of  research 
in  our  biomedical  fields. 

In  recognition  of  the  need  for  and 
value  of  these  health  research  pro- 
grams, I  urge  my  colleagues  to  support 
this  bill.* 

•  Mr.  GORE.  Mr.  Chairman,  the  bill 
before  us.  H.R.  6457,  is  important  for 
some  very  specific  reasons.  The  NIH, 
and  indeed,  biomedical  research  as  a 
whole  has  been  experiencing  funda- 
mental changes  and  I  believe  that  the 
work  of  the  gentleman  from  California 
has  recognized  that  fact.  An  attitude 
of  lets  do  business  in  the  same  old 
marmer,  which  is  expressed  in  the 
Broyhill  substitute,  simply  is  not  going 
to  hold  up  any  longer,  and  I  would  like 
to  give  a  coupe  of  examples  of  why  I 
think  that  is  true. 

One  of  the  most  notable  trends  in 
the  genetic  engineering  revolution  has 
been  a  dramatic  increase  in  the  ties  be- 
tween univerisites  and  industry.  More 
and  more,  universities  are  beglrming  to 
receive  major  grants  from  corpora- 
tions to  do  research,  in  exchange  for 
licensing  rights  to  any  commercially 
valuable  ideas.  An  example  you  all 
might  remember  is  the  contract  signed 
between  Massachusetts  General  Hos- 
pital and  the  German  chemical  firm  of 
Hoescht  who  will  give  the  hospital  $50 
million  for  biomedical  research  in  ex- 
change for  licensing  rights.  This  is  not 
a  small  or  insignificant  arrangement. 
The  hospital  is  literally  building  a  new 
department,  building  and  all  with  cor- 
porate money.  Since  the  contract,  25 
percent  of  Hoescht  has  been  pur- 
chased by  Kuwait.  The  trend  of  indus- 
trial investment  by  foreign  multina- 
tional as  well  as  domestic  firms  in  bio- 
technology is  increasing.  It  is  Impor- 
tant to  know  how  these  new.  large- 
scale  arrangements  are  going  to  affect 
the  free  exchange  of  information,  the 
training  of  graduate  students,  the  pro- 
tection of  public  investment,  and  a 
host  of  other  interests  which  are  of 
major  importance  to  the  role  of  uni- 
versities in  our  society  and  to  how 
public  investments  are  commercial- 
ized. 

The  committee  bill  has  addressed 
these  potential  concerns  by  directing 
the  NIH  to  study  this  trend  of  in- 
creased university-industry  ties  and 
assess  the  impacts.  This  is  one  exam- 
ple how  the  gentleman  from  Califor- 
nia is  taking  a  modem  look  at  the  Fed- 
eral research  effort.  The  gentleman 
from  North  Carolina's  substitute  does 
not  address  this  question. 
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Another  example  my  colleagues 
might  be  aware  of  is  the  recent  reports 
about  fraud  in  biomedical  research. 
Several  of  our  most  prestigious  re- 
search institutions— including  Har- 
vard's Massachusetts  General  Hospi- 
tal, Yale  Medical  School,  and  the  Uni- 
versity of  California  at  Davis— have  re- 
cently had  the  work  of  well-known  re- 
searchers declared  fraudulent.  In  each 
of  these  unfortunate  cases  research 
had  been  falsified. 

Almost  without  exception,  the  uni- 
versities involved  have  been  at  a  loss 
as  to  how  to  handle  these  problems. 
NIH's  reponse  has  been  equally  con- 
fused. Delays  of  years  in  investigations 
are  not  uncommon  as  in  the  case  of 
one  Masschusetts  doctor  who  was  ac- 
cused and  subsequently  found  guilty 
of  falsifying  medical  records.  It  took 
the  NIH  some  3  years  to  investigate 
that  case,  and  during  the  investiga- 
tion, NIH  gave  the  researcher  another 
grant.  Again,  my  friend  from  Califor- 
nia has  recognized  the  significance  of 
fraudulent  research  on  the  scientific 
community  and  on  the  public,  and  has 
directed  the  NIH  to  come  up  with  spe- 
cific procedures  to  cope  with  fraud  in 
science  which  would  eliminate  the 
delays  and  uncertainties. 

So,  Mr.  Chairman.  I  think  my  col- 
league can  appreciate  that  the  bill  as 
drafted  by  the  Energy  and  Commerce 
Committee  has  shown  a  marked  sensi- 
tivity to  the  rapidly  changing  world  of 
biomedical  research.  I  would  urge  re- 
jection of  the  Broyhill  substitute,  and 
urge  my  colleagues  support  for  the 
committee  bill.* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
6457.  the  Health  Research  Extension 
Act  of  1982.  This  legislation  is  ex- 
tremely important,  not  only  because  it 
sets  authorization  levels  for  the  oper- 
ation of  the  National  Institutes  of 
Health  over  the  next  3  fiscal  years, 
but  also  because  it  represents  this 
body's  commitment  to  the  ongoing 
functions  of  health  research  pro- 
grams. 

As  a  member  of  the  Select  Commit- 
tee on  Aging,  I  am  aware  that  one  of 
the  concerns  uppermost  in  the  minds 
of  older  persons  is  their  health.  It  is 
unfortunate  that  there  are  many  ill- 
nesses affecting  the  elderly  and  the 
general  population  today  for  which 
there  is  no  known  cure.  Arthritis,  for 
example,  afflicts  37  million  people  in 
this  country.  Continued  biomedical  re- 
search in  this  area  is  sorely  needed. 
H.R.  6457  creates  a  new  National  Insti- 
tute on  Arthritis  and  Musculoskeletal 
Diseases  which  will  hopefully  make 
new  inroads  in  the  quest  to  prevent 
the  onset  and  advancement  of  this 
devastating  and  crippling  disease. 

One  of  the  most  significant  provi- 
sions in  this  bill  is  the  authorization 
for  the  National  Cancer  Institute. 
This  is  especially  relevant  because  of 
the  documented  increase  in  the  inci- 


dence of  cancer  with  age.  It  is  not 
clear  whether  age-related  changes  lead 
to  cancer  or  whether  aging  and  cancer 
stem  from  a  conmion  process  or  proc- 
esses. Continued  research  will  surely 
contribute  to  a  more  advanced  under- 
standing of  both  aging  and  cancer  and 
their  relationship,  as  there  has  been 
relatively  little  cross  study  to  date  in 
these  fields. 

Of  equal  importance  to  the  elderly  is 
the  new  emphasis  on  long-range  dis- 
ease prevention  programs.  Twenty-five 
centers  will  conduct  vital  research  in 
the  prevention  of  illness  and  the  pro- 
motion of  good  health.  Data  shows  us 
that  more  people  are  living  to  old  age 
and  that  the  fastest  growing  segment 
of  our  population  is  those  over  age  75. 
Currently,  86  percent  of  the  elderly 
over  the  age  of  65  have  at  least  one 
chronic  condition.  With  an  emphasis 
on  basis  preventive  research,  we  can 
have  serious  hopes  of  improving  the 
health  and  quality  of  life  for  those 
beyond  the  age  of  65. 

Mr.  Chairman.  I  believe  we  can  do 
no  better  than  to  approve  this  legisla- 
tion, for  ourselves  and  for  future  gen- 
erations of  healthy  Americans.* 
•  Mr.  WYDEN.  Mr.  Chairman,  I 
would  like  ta»  congratulate  Congress- 
man Waxman  for  crafting  H.R.  6457, 
the  Health  Research  Act. 

I  am  particularly  pleased  that  in- 
cluded in  H.R.  6457  is  a  provision  that 
creates  a  National  Institute  of  Arthri- 
tis. 

During  markup  of  the  Health  Re- 
search Act  in  the  Energy  and  Com- 
merce Conmiittee  I  chose  to  introduce 
an  amendment  to  create  a  separate  In- 
stitute of  Arthritis  because  I  believe 
NIH  has  focussed  far  too  little  atten- 
tion on  arthritis  research. 

I  was  pleased  to  see  that  the  Broy- 
hill-Gramm  substitute  includes  the 
creation  of  a  national  arthritis  insti- 
tute. 

However,  the  Broyhill-Gramm  sub- 
stitute does  not  go  far  enough,  and  I 
would  like  to  urge  my  colleagues  to 
oppose  this  legislation. 

Broi^hill-Gramm  is  yet  another  at- 
tempt by  the  administration  to  employ 
a  mea^t-ax  approach  to  achieve  budget 
savings.  This  time  the  meat  ax  will 
cripple^  progress  in  the  Eireas  of  cancer, 
lung  and  heart  resesLrch,  and  develop- 
ment, i 

The  Broyhill-Gramm  substitute  was 
developed  by  OMB  in  an  effort  to 
enact  itiandatory  limits  on  funding  for 
cancer  and  heart-lung  research  for 
fiscal  ytears  1983  through  1985. 

Personally ,  this  upsets  me  because 
well  over  60  percent  of  all  Americans 
will  suffer  or  die  from  cancer  or  car- 
diovascular disease. 

Yet,  the  administration  and  its 
friends,  want  to  arbitrarily  cut  fund- 
ing of  research  at  the  National  Insti- 
tute of  Health. 

As  a  matter  of  fact,  over  3  years,  the 
Broyhill-Gramm-Stockman   substitute 


reduces  authorizations  for  cancer  and 
heart-lung  research  $700  million  below 
levels  in  the  committee-passed  bill. 

And  as  a  Congressman,  this  upsets 
me  because  the  recodification  was  the 
product  of  months  of  work  between 
members  of  the  conunittee,  NIH,  and 
staff. 

Provisions  in  the  committee  bill, 
H.R.  6457,  respond  to  demonstrated 
problems  in  the  Nation's  research  pro- 
gram. They  deal  with  wasteful  con- 
tracting practices,  persistent  failure  to 
respond  to  cases  of  scientific  fraud  and 
the  stubborn  refusal  of  NIH  to  empha- 
size the  prevention  of  disease. 

Until  just  a  few  days  ago  there  was 
an  agreement  on  all  sides  that  the  sub- 
stance of  the  rewrite  was  a  construc- 
tive and  noncontroversial  proposal. 

Even  today  there  is  not  a  single  pro- 
vision of  the  recodification  which  au- 
thors of  the  Broyhill-Gramm  substi- 
tute can  point  to  which  is  in  anyway 
controversial. 

The  recodification  simply  is  not  the 
issue  of  this  debate. 

The  real  debate  is  whether  this  Con- 
gress will  continue  to  exercise  its  over- 
sight role  and  protect  the  NIH  from 
those  within  OMB  who  would  arbitari- 
ly  reduce  funding  for  health  research. 

The  facts  are  simple. 

The  Broyhill/Gramm/Stockman 
substitute  circumvents  the  normal 
channels  of  the  budget  process 
through  a  backdoor  attack  on  an  au- 
thorization bill. 

The  main  purpose  of  the  Broyhill 
substitute  is  to  insure  that  it  will  be 
Dave  Stockman  rather  than  the  Con- 
gress that  will  determine  the  level  of 
funding  necessary  to  continue  our 
fight  against  cancer,  heart,  and  lung 
diseases. 

The  Broyhill  substitute  should  be 
soundly  rejected. 

It  should  be  soundly  rejected  be- 
cause it  circumvents  the  legislative 
process. 

Most  important,  the  Broyhill/ 
Gramm/Stockman  substitute  should 
be  soundly  rejected  because  it  will  se- 
verely inhibit  research  and  develop- 
ment for  diseases  that  affect  a  majori- 
ty of  Americans — cancer  and  heart  dis- 
ease.* 

•  Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
in  opposition  to  and  in  fear  of  the  con- 
sequences of  passing  the  Broyhill 
amendment.  It  proposes  to  make 
major  cuts  in  programs  which  can  ill 
afford  to  sustain  cuts.  As  long  as  one 
person  is  struck  with  a  serious  illness 
where  research  may  someday  produce 
a  cure,  I  will  work  for  and  vote  for 
bills  which  provide  adequate  funding. 

What  greater  return  on  the  invest- 
ment of  the  Federal  dollar  is  there 
than  in  health  related  research.  If  the 
money  we  spend  today  produces  cures 
for  diseases  tomorrow  we  are  saving 
lives  and  funds  which  would  go  for 
treatment. 
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I  am  especially  disturbed  over  the 
provision  in  the  Broyhill  substitute 
which  would  eliminate  a  much  needed 
study  about  the  health  care  needs  of 
our  rapidly  aging  population.  I  am  an 
original  member  of  the  House  Select 
Committee  on  Aging.  In  1978  I  con- 
ducted a  special  hearing  examining 
the  health  care  needs  of  tomorrow's 
elderly.  I  discovered  that  our  Nation 
had  less  thcin  half  of  its  medical 
schools  providing  geriatric  medicine  in 
their  curriculum— an  even  smaller  per- 
centage of  nursing  homes  provided 
these  type  of  courses. 

We  must  donate  some  time  and 
energy  to  foresight  in  planning  for  the 
health  care  needs  of  our  senior  citi- 
zens. We  must  not  assimie  that  all  care 
will  be  acute  in  nature— we  should 
start  now  by  improving  our  preventa- 
tive care  programs.  The  pending  sub- 
stitute is  ill  timed  and  should  not  be 
accepted  on  several  grounds.  I  urge  its 
defeat.* 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  agreed  to  will  each  be  recog- 
nized for  1  minute  and  20  seconds. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Smith). 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  since  I  do  not  have  all  that 
much  time.  I  will  keep  it  brief. 

The  gentleman  from  California  (Mr. 
Dannemeyer)  had  one  case  after  an- 
other that  he  sought  to  share  with  the 
members  of  this  committee  about  the 
abuses  of  where  fetal  experimentation 
took  place  on  lives  of  unborn  children, 
as  well  as  newly  bom  children,  to  their 
detriment. 

I  think  that  this  committee  should 
be  aware  that  this  is  going  on  in  our 
society  and  NIH  funding  has  been  a 
part  of  that  kind  of  demise  to  our 
unborn  children. 

You  know,  it  is  interesting  that  the 
antagonists  to  this  amendment  keep 
referring  to  the  unborn  and  not  to 
those  who  survive  abortion.  Some  500 
children  every  year  survive  the  abor- 
tion process,  according  to  the  Center 
for  Disease  Control.  Those  children 
are  in  no  man's  land.  They  can  be 
dealt  with  as  chattel. 

I  think  we  would  be  well  informed, 
and  I  think  it  would  be  in  our  best  in- 
terest to  pass  this  kind  of  amendment 
to  protect  and  provide  fundamental 
protection  to  treat  those  children  as 
patients  before  and  after  birth.  An 
unborn  child  should  be  seen  in  that 
regard  and  any  help  for  other  children 
that  could  be  attained  by  experiment- 
ing on  a  child  should  not  be  done  to 
the  detriment  of  that  patient. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 

(Mr.  DORNAN). 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  will  leave  the  final  word 
on  the  amendment  to  its  author,  but 
since  the  word  extremist  was  applied 
to  our  position,  let  us  be  very  clear 


that  what  we  are  talking  about  here 
are  extreme  cases  of  medical  abuse. 

Allowing  the  Baby  Doe  from  Bloo- 
mingtron,  Ind.,  by  American  court 
order  to  lie  there  and  die,  a  living 
human  being,  does  conjure  up  the 
imagine  of  the  Nazi  courts  that  made 
experimentation  on  living  human 
beings  legal;  so  I  will  give  one  more 
horror  story  for  my  colleagues. 

The  Germans  were  able  by  experi- 
menting on  human  life  to  save  life. 
They  were  worried  about  Germsm 
fighter  pilots  in  the  Luftwaffe  bailing 
out  at  too  high  an  altitude  and  dying 
of  hypoxia,  oxygen  starvation;  so  they 
took  Jewish  irmiates  at  either  Buchen- 
wald  or  Auschwitz  or  Dachau,  I  forget 
which,  and  they  hung  them  in  para- 
chute harnesses  and  then  starved  the 
rooms,  the  medical  labs,  of  oxygen  and 
watched  how  long  it  took  them  to  die. 
We  have  the  photographic  evidence  in 
the  Nurenburg  trials  of  men  slowly 
dying  of  hypoxia.  Then  they  were  able 
to  design  oxygen  green  bottles  for  the 
pilots  and  also  to  design  aneroid  ba- 
rometers so  that  they  could  bail  out 
lower. 

A  good  cause,  sick  and  evil,  came  to 
maintain  life  by  exterminating  life. 
For  those  of  us  who  believe  these  are 
human  beings  with  immortal  souls, 
you  better  believe  we  feel  this  is  a 
tough  position  and  we  are  going  to  the 
wall  on  it. 

What  devastated  me  today  is  I  do 
not  sense  the  good  will  on  the  ideologi- 
cal beliefs  of  the  other  side  to  protect 
this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  this  is 
an  unusual  day  on  the  floor  of  the 
House.  We  have  heard  the  NIH,  the 
National  Institutes  of  Health,  com- 
pared to  the  Nazis  and  the  operations 
of  Nazi  Germany  during  the  war. 

We  have  heard  the  medical  profes- 
sion painted  as  monsters,  people  who 
are  setting  about  killing  infants  and 
babies. 

Really,  it  is  pretty  imbelievable,  be- 
cause that  is  not  the  NIH  that  I  know 
tuid  it  is  not  the  doctors  in  this  coun- 
try that  I  know. 

I  would  like  to  say  in  all  reality  that 
if  you  are  supporters  of  the  right  to 
life  movement,  and  I  am  not,  but  if 
you  are,  a  vote  against  this  amend- 
ment is  a  vote  for  life.  A  vote  against 
this  amendment  is  a  vote  for  life,  for 
the  life  of  children  to  come,  for  the 
life  of  existing  infants  and  children. 
Do  not  make  any  mistake  about  it. 

Some  people  in  their  zealousness  to 
get  at  all  these  issues  construct  some- 
thing like  this  amendment  which  de- 
stroys life,  which  is  what  they  say 
they  want  to  save;  so  for  my  colleagues 
who  are  sitting  back  in  offices  or  in 
committees  and  have  a  chance  to  hear 
this,  vote  against  this  amendment  and 
vote  for  life. 


(By  unanimous  consent,  Mr.  Mad- 
iGAN  yielded  his  time  to  Mr.  Danne- 
meyer). 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  thank  my  colleague  for  yielding. 

I  am  quite  surprised  at  the  sugges- 
tion that  this  amendment  now  pend- 
ing before  the  committee  would  pre- 
clude research  necessary  to  save  the 
life  of  a  fetus.  It  is  quite  surprising  to 
think  it  would  be  so  interpreted,  be- 
cause the  language  is  quite  clear.  It  is 
very  short.  It  is  very  narrowly  drafted. 
It  only  relates  to  the  Federal  expendi- 
ture of  funds  by  the  National  Insti- 
tutes of  Health  and  it  only  relates  to 
experimentation  on  aborted  fetuses 
before  the  abortion  or  after  the  abor- 
tion and  the  limitation  is  that  they 
can  still  conduct  experiments  on  that 
fetus  before  birth  or  after  birth,  while 
life  still  exists,  if  it  is  necessary  to  save 
the  life  of  that  fetus  or  infant.  That  is 
very  narrowly  drafted. 

If  it  does  not  fit  within  that  narrow 
stricture,  then  it  is  permitted,  obvious- 
ly. 

I  think  it  is  important  for  us  here 
today  to  set  forth  that  so  far  as  Feder- 
al tax  dollars  are  concerned,  what  goes 
on  outside  Federal  tax  dollars  is  not 
the  business  of  this  institution  today, 
but  only  for  the  expenditure  of  Feder- 
al funds,  we  will  narrowly  limit  experi- 
mentation in  this  maimer. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill). 

D  1340 

Mr.  BROYHILL.  Mr.  Chairman,  my 
remarks  are  addressed  to  the  substi- 
tute that  I  have  offered,  and  not  to 
the  amendment  that  is  pending,  since 
this  will  be  the  last  opportunity  I  will 
have  to  say  a  word  about  that  substi- 
tute. 

I  want  to  point  out  again  that  there 
are  no  cuts  that  are  provided  in  the 
substitute.  We  are  calling  for  a  7-per- 
cent Increase  in  authorization.  These 
are  lower  authorizations  than  in  the 
Waxman  bill. 

Our  argument  is  that  there  is  no 
need  for  the  inordinate  increases  pro- 
vided in  the  Waxman  bill.  The  gentle- 
man provides  for  11  percent  the  first 
year,  and  even  larger  increases  going 
into  the  out-years,  as  much  as  25  per- 
cent up  until  1985. 

The  substitute  provides  for  a  simple 
extension  of  the  authorities  rather 
than  a  complete  revision  of  NIH  that 
is  provided  for  in  the  Waxman  bill.  We 
argue  that  this  will  be  far  less  disrup- 
tive to  this  agency's  operation  and  pro- 
vide for  only  those  changes  that  are 
essential. 

This  authorization  level,  I  say  again, 
does  not  provide  for  a  cut.  We  are  pro- 
viding for  a  7-percent  increase,  but  it 
would  provide  for  some  $165  million 
less  than  in  the  bill. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Chairman.  I 
would  point  out  that  of  the  horror  sto- 
ries of  which  we  have  been  hearing, 
not  a  single  one  has  anything  to  do 
with  the  National  Institutes  of  Health. 
This  bill  deals  exclusively  with  re- 
search at  the  NIH. 

Existing  law  prevents  research  on  fe- 
tuses unless  the  risk  to  the  fetus  is 
minimal,  and  the  purpose  of  the  activi- 
ty is  the  development  of  important 
biomedical  knowledge  which  cannot  be 
obtained  by  other  means.  A  fetus  may 
not  be  used  as  a  subject  for  research 
unless  the  risk  to  the  fetus  is  minimal. 

The  present  law  says  that  no  fetus 
ex  utero  may  be  involved  in  a  federally 
funded  research  activity  unless  the 
fetus  has  been  determined  not  to  be 
viable.  We  do  not  need  this  amend- 
ment. We  should  fear  the  results  of 
this  amendment  because  of  its  poten- 
kially  damaging  impact  on  very  impor- 
tant, worthwhile  research. 

Do  not  let  your  emotions  sway  you. 
Look  at  the  proposal.  It  is  poorly 
drafted.  It  is  not  worthy  of  your  sup- 
port, and  it  will  do  a  great  deal  of 
harm. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  Dannemeyer  amendment  and  a  no 
vote  on  the  Broyhill  substitute. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
offered  en  bloc  by  the  gentleman  from 
California  (Mr.  Dannemtyer)  to  the 
text  of  the  bill.  H.R.  6457,  and  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
North  Carolina  (Mr.  Broyhill). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDES  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken  by  electronic 
device,  and  there  were— ayes  260.  noes 
140,  not  voting  32,  as  follows: 
[Roll  Nj.  382] 
AYES— 260 


Albosu 

Boner 

Coyne.  James 

Anderson 

Bonior 

Coyne.  William 

Andrews 

Bonker 

Craig 

Annunzio 

Bouquard 

Crane,  Daniel 

Applegkte 

Breaux 

Crane,  Philip 

Archer 

Broomfield 

D' Amours 

Ashbrook 

Brown  (CO) 

£>aniel,  R.  W. 

Atkinson 

Broyhill 

Dannemeyer 

Badham 

Burgener 

Daub 

Bailey  (MO) 

Byron 

Davis 

Bailey  (PA) 

Campbell 

de  la  Oarza 

Barnard 

Carney 

Deckard 

Benedict 

Chappie 

Derrick 

Bennett 

Cheney 

Derwinski 

Bereuter 

Clausen 

Dickinson 

Bethune 

Coats 

Dingell 

Bevill 

Coleman 

Donnelly 

Biaggi 

Conle 

Dorgan 

Bliley 

Corcoran 

Doman 

Boggs 

Coughlin 

Dougherty 

Bo  land 

Courier 

Dowdy 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  (AL) 

Elmerson 

Emery 

EInglish 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evaiu(IN) 

Pary 

Fiedler 

Fields 

Fish 

Fithian 

Pllppo 

Foglietta 

Foley 

Fountain 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gingrich 

Goldwater 

Goodling 

Gore 

Gradison 

Gramm 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall,  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Heckler 

Hefner 

Hendon 

Hertel 

High  tower 

Hiler 

HiUis 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnston 

Kazen 

Kemp 

Kildee 

Kindness 


Addabbo 

Akaka 

Alexander 

Anthony 

AuCoin 

Barnes 

Bedell 

Beilenson 

Bingham 

Bowen 

Brlnkley 

Brooks 

Brown  (CA) 

Burton.  Phillip 

Butler 

Clay 

Clinger 

Collins  (ID 

Conable 

Conyers 

Crockett 

Daschle 

Dellums 

DeNardis 

Dicks 

Dixon 

Downey 


Kramer 

Lagomarsino 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lent 

Lewis 

Livingston 

LoefHer 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

Michel 

Miller  (OH) 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 

Montgomery 

Moore 

M(X)rhead 

Morrison 

Mcttl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

NichoU 

O'Brien 

Oakar 

Oberstar 

Oxley 

Parris 

Pashayan 

Patman 

Paul 

Perkins 

Petri 

Porter 

Price 

QuiUen 

Regula 

Rhodes 

NOES-140 

Dunn 

Dwyer 

Dymally 

E^arly 

Edgar 

Ec'wards  (CA) 

Evans  (lA) 

Fazio 

Fenwick 

Ferraro 

Plndley 

Florio 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Prenzel 

Oejdenson 

Gibbons 

Oilman 

Olnn 

Ollckman 

Gonzalez 

Gray 

Green 

Ouarlni 

Hamilton 


Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Rousselot 

Rudd 

Russo 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

SUeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzin 

Taylor 

Thomas' 

Traxler 

Trible 

Vento 

Volkmer 

Walgren 

Walker 

Watklns 

Weber  (MN) 

White 

Whitley 

Whitten 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wylle 

Yatron 

Young  (AK) 

Young  (MO) 

Zablockl 

Zeferetti 


Harkln 

Hatcher 

Hawkins 

Heftel 

Holland 

HoUenbeck 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kennelly 

Kogovsek 

LaFalce 

Lantos 

Lehman 

Leland 

Levitas 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Lundlne 

Marks 


Martin  (ID 

Martinez 

Matsui 

McHugh 

McKinney 

Mica 

MikuUki 

Miller  (CA) 

MlneU 

Mitchell  (MD) 

Mollohan 

Nowak 

Ottinger 

Panetta 

Patterson 

Pease 

Pepper 

Peyser 

Pickle 

Pritchard 


Pursell 

Rahall 

Rangel 

Ratchford 

Reuss 

Rodino 

Rose 

Rosenthal 

Roukema 

Roybal 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Simon 

Smith  (lA) 


Snowe 

Solarz 

Stark 

Stokes 

Studds 

Swift 

Synar 

Udall 

Washington 

Waxman 

Weaver 

Weber  (OH) 

Whittaker 

Williams  (MT) 

Wilson 

Wirth 

iVolpe 

Wyden 

Yates 


NOT  VOTING— 32 


Aspin 

Bafalls 

Beard 

Blanchard 

Boiling 

Brodhead 

Brown  (OH) 

Burton,  John 

Carman 

Chappell 

Chisholm 


Coelho 

Collins  (TX) 

Daniel,  Dan 

Edwards  (OK) 

Ertel 

Fascell 

Forsythe 

Garcia 

Hall  (OH) 

Mattox 

McCloskey 


Moffett 

Obey 

Rails  back 

Savage 

Vander  Jagt 

Wampler 

Weiss 

Whitehurst 

Wright 

Young  (FD 


Messrs.  YOUNG  of  Alaska.  SHARP, 
FITHIAN.  BOLAND.  BONKER,  ROS- 
TENKOWSKI, and  WALGREN 
changed  their  votes  from  "no"  to 
"aye." 

D  1400 

So  the  amendments  offered  en  bloc 
to  the  text  of  the  bill  and  to  the 
amendment  in  the  nature  of  a  substi- 
tute were  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  previ- 
ous agreement,  the  question  now  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
North  Carolina  (Mr.  Broyhill),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    MADIGAN.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  130.  noes 
275,  not  voting  27,  as  follows: 
[Roll  No.  383] 
AYES— 130 


Archer 

Conable 

Frenzel 

Ashbrook 

Corcoran 

Gingrich 

Badham 

Craig 

Goldwater 

Bailey  (MO) 

Crane,  Daniel 

Goodling 

Bedell 

Crane.  Philip 

Gradison 

Benedict 

Daniel.  R.  W. 

Oramm 

Bereuter 

Dannemeyer 

Gregg 

Bethune 

Daub 

Grisham 

Bliley 

Derwinski 

Gunderson 

Brown  (CO) 

Dickinson 

Hagedom 

Broyhill 

Doman 

Hansen  (ID) 

Burgener 

Dreier 

Hansen  (UT) 

Butler 

Duncan 

Hartnett 

Campbell 

Edwards  (AL) 

Hiler 

Carman 

Einerson 

Holt 

Carney 

Emery 

Hopkins 

Chappie 

Erlenbom 

Hunter 

Cheney 

Evans  (GA) 

Hyde 

Clausen 

Fiedler 

Ireland 

CoaU 

Fields 

Jeffries 

Coleman 

Fountain 

Johnston 
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Kemp 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach 

Lee 

Lewis 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Martin  (NO 

McClory 

McCollum 

McDonald 

McEwen 

Michel 

Miller  (OH) 

Montgomery 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Beilenson 

Bennett 

Bevill 

Biaggi 

Bingham 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Burton,  Phillip 

Byron 

Clay 

Clinger 

Collins  (ID 

Conte 

Coughlin 

Courter 

Coyne,  James 

Coyne,  William 

Crockett 

D'Amours 

Daschle 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dough(:rty 

Dowdy 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

English 

Erdahl 

Evans  (DE) 


Moore 

Moorhead 

Oxley 

Paj:hayan 

Paul 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Roukema 

Rousselot 

Rudd 

Sawyer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

NOES— 275 

Evans (lA) 

Evans  (IN) 

Pary 

Fazio 

Penwick 

Perraro 

Plndley 

Fish 

Pithian 

Plippo 

Florio 

PogUetU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Ginn 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Guarlnl 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmldt 

Hance 

Harkln 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUlls 

Holland 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovsek 

LaFalce 

Lantos 


Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stump 

Tauke 

Taylor 

Thomas 

Trible 

Walker 

Weber  (MN) 

Weber  (OH) 

Whittaker 

Wortley 

Young  (AK) 


Leath 

LeBoutillier 

Lehman 

Leland 

Lent 

Le  vitas 

Livingston 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Marks 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCurdy 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Mikulski 

MUler  (CA) 

MineU 

Minlsh 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

MoUnari 

MoUohan 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Parris 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 


Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Rodino 

Roe 

Roemer 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roybal 

Russo 

Sabo 

Santini 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 


Shannon 

Sharp 

Shelby 

Simon 

Smith  (lA) 

Smith  (NJ) 

Smith  (PA) 

Solarz 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Syiuu- 

Tauzin 

Traxler 

Udall 

Vcnto 

VoUuner 

Walgren 

Washington 


Watkins 

Wax  man 

Weaver 

White 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 

Zablockl 

ZeferettI 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  Mcdonald.  Mr.  speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING-27 


Aspln 

Bafalis 

Beard 

Blanchard 

Boiling 

Brown  (OH) 

Burton.  John 

Chappell 

Chisholm 


Coelho 
Collins  (TX) 
Conyers 
Daniel:  Dan 
Edwards  (CK) 
Ertel 
Fascell 
Forsythe 
Mattox 
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McCloskey 

Moffett 

Railsback 

Savage 

Vander  Jagt 

Wampler 

Weiss 

Whitehurst 

Young (PL) 


Mr.  HEFTEL  changed  his  vote  from 
"aye"  to  "no." 

Mr.  LOWERY  of  California  and  Ms. 
FIEDLER  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  any  ad- 
ditional amendments  to  the  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

D  1420 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Murtha)  having  assumed  the  chair, 
Mr.  D'Amours,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6457)  to  amend 
the  I»ublic  Health  Service  Act  or  revise 
and  extend  the  authorities  under  that 
act  relating  to  the  National  Institutes 
of  Health  and  the  national  research 
institutes,  and  for  other  purposes,  pur- 
suant to  House  Resolution  595,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


the 

Is 
the 

re- 


RESTORING  LAKE  OSWEGO, 
OREG.,  AS  A  NONNAVIGABLE 
WATER        OP       THE       UNITED 

STATES 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1573)  to  exempt  the 
Lake  Oswego,  Oreg.,  hydroelectric  fa- 
cility from  part  I  of  the  Federal  Power 
Act  (act  of  June  10,  1920)  as  amended, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The   Clerk    read   the   title   of 
Senate  bill. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Michigan? 

Mr.   WALKER.   Mr.  Speaker,  I 
serve  the  right  to  object  only  because 
I  could  not  hear  the  bill  reported. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  rereport  the  title  of  the 
Senate  bill. 

The  Clerk  reread  the  title  of  the 
Senate  bill. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  WYDEN.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  this  legislation  pertains 
to  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  over 
Lake  Oswego,  Oreg.'s  electrical  gener- 
ating facility. 

Adopted  by  the  Senate  unanimously 
in  May,  this  bill  unequivocally  re- 
moves the  Lake  Oswego  dam  from  the 
applicability  of  part  I  of  the  Federal 
Power  Act  and  of  section  408  of  the 
Energy  Security  Act  of  1980. 

This  bill  enjoys  the  support  of  Mr. 
AuCoiN  and  Mr.  Smith,  the  other 
members  of  the  delegation  whose  dis- 
tricts include  portions  of  Lake  Oswego. 

Lake  Oswego  is  owned  by  the  Lake 
Oswego  Corp.,  a  homeowner  associa- 
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tion  of  some  9,000  family  members 
who  share  in  ownership  of  the  corpo- 
ration through  deeded  rights  appurte- 
nant to  residential  property  in  the 
Lake  Oswego  area. 

The  Lake  Oswego  Corp.  owns  and 
operates  a  500-kiIowatt  generator  at 
the  east  end  of  the  lake.  This  genera- 
tor operates  on  a  part-time  seasonal 
basis. 

In  1972.  the  Army  Corps  of  Engi- 
neers attempted  to  assert  jurisdiction 
over  the  lake  to  control  water  related 
construction  and  use  of  the  lake.  As  a 
result,  section  162  of  the  Water  Re- 
sources Development  Act  of  1976  was 
passed  to  declare  Lake  Oswego  a  non- 
navigable  waterway  and  thereby  elimi- 
nated the  Corps  of  Engineers  assumed 
jurisdiction. 

Now  the  Federal  Energy  Regulatory 
Commission  has  questioned  this  earli- 
er legislation  and  has  attempted  to 
impose  jurisdiction  over  Lake  Oswe- 
go's electrical  generating  facility. 

The  purpose  of  S.  1573  is  to  clear  up 
this  matter  and  remove  PERC's  juris- 
diction over  this  generating  facility. 

In  an  Energy  Conservation  and 
Power  Subcommittee  hearing  in 
August.  FERC  was  seen  to  have  no  in- 
terest in  regulating  Lake  Oswego,  per 
se.  Rather,  the  agency  feels  that  their 
assertion  of  jurisdiction  is  nondiscre- 
tionary  under  the  Federal  Power  Act. 

Earlier  this  week.  I  offered  S.  1573  in 
the  House  Energy  and  Commerce 
Committee  and  my  colleagues  accept- 
ed it  with  one  amendment.  The 
amendment  preserves  jurisdiction  over 
the  project  and  lake  that  Federal  and 
State  fish  and  wildlife  agencies  would 
have  under  the  FTsh  and  WUdlife  Co- 
ordination Act. 

Finally,  Mr.  Speaker.  I  wish  to 
thank  the  chairman  of  the  Energy  and 
Conmierce  Committee,  Mr.  Dingell, 
the^  ranking  member,  Mr.  Broyhill, 
subcommittee  chairman,  Mr.  Ottin- 
GER,  and  the  ranking  member  on  the 
subcommittee.  Mr.  Moorhead  for  their 
assistance  in  reporting  this  legislation 
in  such  a  timely  manner. 

I  urge  adoption  of  the  bill. 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYDEN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AdCOIN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague  from 
Oregon  (Mr.  Wydbk)  to  speak  in  favor 
of  the  Senate  bill  as  amended  by  the 
Energy  and  Commerce  Committee  to 
remove  the  Lake  Oswego  Dam  and  Hy- 
droelectric Facility  from  the  jurisdic- 
tion of  the  Federal  Energy  Regulatory 
Commission. 

I  have  been  working  on  this  issue 
along  with  my  distinguished  colleague. 
Senator  Hatfield,  of  Oregon,  since  I 
came  to  Congress  8  years  ago.  I  have 
since  come  to  appreciate  the  old 
saying  that  the  "wheels  of  government 
turn  slowly."  although  I  believe  that 


this  problem  should  have  been  re- 
solved as  a  result  of  legislation  which 
Congress  enacted  in  1976. 

That  legislation,  introduced  by  Sena- 
tor Hattield  and  myself,  amended  the 
Rivers  and  Harbors  Act  of  1899  to  de- 
clare that  Lake  Oswego  was  not  con- 
sidered navigable  for  the  purposes  of 
that  act  and  had  the  effect  of  remov- 
ing Lake  Oswego  from  the  regulatory 
jurisdiction  of  the  Corps  of  Engineers. 

Now,  the  Federal  Energy  Regulatory 
Commission  has  determined  that  the 
1976  amendment  does  not  apply  to 
FERC's  regulatory  jurisdiction,  and 
they  are  attempting  to  require  Federal 
licensing  of  Lake  Owsego's  small  dam 
and  generator. 

As  a  result  of  this  decision,  I  intro-. 
duced  legislation,  H.R.  1886,  to  remove 
Lake  Oswego's  dam  and  generator 
from  FERC's  regulatory  jurisdiction. 
Similar  legislation  has  already  passed 
the  Senate  and  was  referred  to  the 
Energy  and  Commerce  Committee  as 
was  legislation  introduced  by  my 
friend  and  colleague  Ron  Wyden. 

An  appeal  of  FERC's  decision  to  re- 
quire licensing  of  the  dam  was  taken 
before  the  ninth  circuit  court  of  ap- 
peals. The  court  is  aware  of  the  pend- 
ing legislation  and  has  entered  an 
order  delaying  submission  of  the  case 
in  order  to  allow  the  legislation  to  pro- 
ceed. Thus,  the  court  has  deferred  to 
the  legislative  process. 

It  is  for  this  reason  that  I  would 
urge  the  House  to  act  favorably  on 
this  matter  with  all  deliberate  speed. 
As  we  all  know,  the  remaining  legisla- 
tive days  are  limited  and  there  is  much 
work  the  Congress  must  complete. 
Given  those  circumstances  it  is  easy 
for  a  small,  and  relatively  noncontro- 
versial.  piece  of  legislation  to  get  lost 
in  the  shuffle. 

Forcing  the  residents  of  Lake 
Oswego  to  wait  for  at  least  another 
year  would  truly  be  unfortunate.  And 
even  worse,  unnecessary.  The  Federal 
Government  has  no  reason  of  safety, 
public  welfare  or  the  environment  to 
claim  authority  over  the  dam  or  the 
lake.  The  dam  complies  with  all  local. 
State,  and  Federal  regulations. 

Congress  recently  granted  authority 
for  FERC  to  exempt  new  5-megawatt 
projects  from  FERC  jurisdiction  and 
licensing  requirements.  The  Lake 
Oswego  Dam  meets  every  test  of  this 
law  except  that  it  is  not  new  construc- 
tion—hardly a  distinction  of  any  con- 
sequence given  the  fact  that  the  gen- 
erator has  only  a  500-kilowatt  capac- 
ity. 

The  additional  costs  of  having  to 
comply  with  FERC's  power  licensing 
procedures  would  be  substantial. 
Rough  estimates  indicate  that  comply- 
ing with  FERC  regulations  could  make 
Lake  Oswego  residents  liable  for  mil- 
lions of  dollars  in  unnecessary  expend- 
itures. It  is  this  needless  overregula- 
tion  and  redtape  that  has  frustrated 
the  public  and  led  the  administration 


and  their  friends  in  Congress  to  go 
after  all  regulations,  not  merely  the 
unnecessary  and  wasteful. 

During  Senate  hearings  on  the  bill. 
FERC  officials  did  not  oppose  this  leg- 
islation and  in  fact,  offered  amend- 
ments to  insure  that  Lake  Oswego 
would  be  completely  removed  from  its 
jurisdiction. 

I  appreciate  the  efforts  of  the  distin- 
guished chairman  of  the  Energy  and 
Commerce  Committee  to  expedite  con- 
sideration of  this  matter  and  urge  my 
colleagues  to  pass  this  small  but  im- 
portant piece  of  legislation. 

Mr.  WYDEN.  Mr.  Speaker,  I  with- 
^draw  my  reservation  of  objection. 
J    The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  1573 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part  I 
of  the  Federal  Power  Act  (Act  of  June  10, 
1920)  as  amended,  and  section  408  of  the 
Energy  Security  Act  (Act  of  June  30,  1980), 
shall  not  be  applicable  to  the  Lake  Oswego, 
Oregon,  hydroelectric  facility  or  Lake 
Oswego,  until  and  unless  otherwise  provided 
by  the  Congress. 

Mtzsvuzsr  orrcRED  by  mr.  dingeu. 

Mr.  DINGELL.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell:  Page 
1.  line  7,  after  the  period  insert:  "Notwith- 
standing the  preceding  sentence,  this  Act 
shall  not  be  construed  to  affect  the  applica- 
bility of  the  Pish  and  Wildlife  Coordination 
Act  (16  U.S.C.  661  et.  seq)  to  the  Lake 
Oswego,  Oregon,  hydroelectric  facility  or  to 
Lake  Oswego.". 

Mr.  DINGELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 

DiNGELL). 

The  amendment  was  agreed  to. 

Mr.  DINGELL.  Mr.  Speaker,  our 
committee  approved  this  Senate- 
passed  bill  by  voice  vote  after  adopting 
one  amendment  to  insure  protection 
and  enhancement  of  fish  and  wildlife. 

The  bill  relates  to  a  small  hydroelec- 
tric project  located  on  a  lake  just  out- 
side Portland,  Oreg.  The  project, 
which  is  over  40  years  old,  is  privately 
owned. 

Until  1979,  the  project  was  never 
thought  to  be  subject  to  licensing  by 
the  Federal  Energy  Regulatory  Com- 
mission. However,  in  1979  FERC  found 
that  this  waterbody  was  navigable  and 
therefore  subject  to  FERC  regulation 


r^ 


September  SO,  1982 


CONGRESSIONAL  RECORD— HOUSE 


26243 


under  part  I  of  the  Federal  Power  Act. 
The  project  owners  have  appealed  the 
PERC  decision  to  the  Ninth  Circuit 
Court.  That  court  has  deferred  action 
on  the  litigation  until  October  8,  1982. 
to  give  Congress  time  to  consider  this 
bill. 

S.  1573  does  not  change  FERC's 
finding  that  this  lake  is  navigable. 
Rather,  it  exempts  the  project  from 
FERC  jurisdiction  under  the  part  I  li- 
censing requirement  of  the  Federal 
Power  Act,  but  not  the  other  parts  of 
the  act.  FERC  does  not  oppose  the 
bill.  In  fact,  FERC,  in  asserting  juris- 
diction, concluded  that  this  was  a 
"minor  project"  requiring  minimal 
FERC  regulation. 

Normally,  the  committee  is  not  in- 
terested in  exempting  on  a  case-by- 
case  basis  projects  of  this  nature  from 
the  requirements  of  part  I  of  the  act, 
including  those  relating  to  dam  safety, 
environmental  concerns,  and  recap- 
ture. Generally,  we  narrow  the  exemp- 
tion considerably  and  avoid  exemp- 
tions relative  to  safety  and  environ- 
mental concerns. 

However,  in  this  case  we  felt,  in  light 
of  the  age  of  the  project  and  the  lack 
of  any  opposition  to  this  bill,  that  a 
partial  exception  to  our  general  rule 
was  appropriate.  In  doing  so,  we  insist- 
ed on  protection  for  fish  and  wildlife. 

It  is  my  hope  that  the  Senate  will 
accept  the  bill  with  this  amendment 
because  failure  to  do  so  will  likely 
result  In  no  bill  being  enacted  in  this 
Congress. 

I  stress  that  the  bill  does  not  resolve 
or  change  FTRC  and  earlier  findings 
about  the  navigability  of  those  waters 
for  various  purposes.  Also,  it  applies 
only  to  these  existing  facilities  and  not 
to  future  facilities. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
I  would  like  to  commend  my  colleague 
from  the  State  of  Oregon  for  his  work 
on  S.  1573,  a  bill  which  is  intended  to 
provide  relief  for  Lake  Oswego,  Oreg., 
from  the  Federal  Energy  Regulatory 
Commission's  requirements  relating  to 
the  city's  electrical  generating  facility. 

The  Lake  Oswego  Corp.,  a  homeown- 
er's corporation,  which  owns  the  lake 
and  hydroplant,  has  sought  relief 
from  Federal  regulation  on  their  facil- 
ity. The  corporation  was  granted  an 
exemption  in  the  midseventies;  howev- 
er, since  that  time,  FERC  determined 
that  Lake  Oswego  and  the  powerplant 
were  subject  to  requirements  of  the 
Federal  Water  Power  Act  of  1920  and 
ordered  the  corporation  to  file  for  a 
Federal  power  license.  Subsequently, 
this  decision  has  been  appealed.  The 
purpose  of  my  colleague's  bill.  S.  1573, 
is  to  clear  up  the  issue  and  eliminate  a 
regulatory  burden  which  will  other- 
wise be  imposed  by  the  Federal  Gov- 
ernment with  regard  to  the  generating 
facility. 

My  review  of  the  legislation  finds 
that  no  additional  cost  will  be  borne 
by  the  Government  as  a  result  of  this 


bill;  Congress  will  be  removing  an  un- 
necessary regulatory  burden;  and 
there  appears  to  be  no  opposition  in 
the  House  and  Senate  committees 
with  jurisdiction  over  the  issue. 

I  extend  my  support  to  S.  1573  and 
ask  my  colleagues  to  adopt  this  meas- 
ure. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


ENVIRONMENTAL  QUALITY  IM- 
PROVEMENT ACT  OF  1970 
AMENDMENTS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  1210)  amending  the  En- 
vironmental Quality  Improvement  Act 
of  1970,  together  with  House  amend- 
ments and  Senate  amendments  to  the 
House  amendments,  to  concur  in  the 
Senate  amendment  to  the  title  of  the 
bill,  and  to  concur  in  the  Senate 
amendments  to  the  text,  of  the  bill 
with  an  amendment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments  and 
the  House  amendment  to  the  Senate 
amendments,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bUl,  insert: 

That  section  205  of  the  Environmental 
Quality  Improvement  Act  of  1970  (42  17.S.C. 
4374)  Is  amended— 

(a)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (a)  and  inserting  in  lieu  thereof  a 
period;  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(c)  $44,000  for  the  fiscal  years  ending 
September  30.  1982.  1983.  and  1984.". 

Sec.  2.  That  a  new  section  of  the  Environ- 
mental Quality  Improvement  Act  of  1970 
(42  U.S.C.  4374)  be  added  as  follows: 

"(a)  Subject  to  valid  existing  rights,  all 
Federal  lands  within  the  area  described  In 
subsection  (b)  of  this  section  are  hereby 
withdrawn  from  all  forms  of  entry,  appro- 
priation, or  disposal  under  the  public  land 
laws;  from  location,  entry  and  patent  under 
the  United  States  mining  laws:  and  from 
disposition  under  all  laws  pertaining  to  min- 
eral and  geothermal  leasing  and  all  amend- 
ments thereto,  except  as  Is  necessary  to  dis- 
pose of  such  lands  for  the  protection  of 
drinking  water  watersheds. 

"(b)  The  area  referred  to  in  subsection  (a) 
shall  comprise  those  lands  which  are  owned 
by   the   United   SUtes   within   the   Mount 


Baker-Snoqualmie  National  Forest  and 
which  lie  within  the  physiographic  bound- 
aries of  the  watersheds  of  the  Cedar  River, 
the  Green  River,  and  the  North  and  South 
Forlts  of  the  Toll  River.  The  boundaries  of 
such  area  shall  be  as  depicted  on  maps  enti- 
tled Boundary  Map.  Mount  Baker-Snoqual- 
mie Proposed  Withdrawals',  dated  May  12, 
1982.  Such  maps  shall  be  on  file  and  avail- 
able for  Inspection  in  the  offices  of  the 
United  States  Forest  Service.  Department  of 
Agriculture.". 

Amend  the  amendment  of  the  House  to 
the  title  so  as  to  read:  "An  Act  to  authorize 
appropriations  for  the  operations  of  the 
Office  of  Environmental  Quality  and  the 
Council  of  Environmental  Quality  during 
the  fiscal  years  1982,  1983.  and  1984.  and 
withdraw  certain  lands  within  the  Mount 
Baker-Snoqualmie  National  Forest  from 
leasing  under  mineral  and  geothermal  leas- 
ing laws.". 

House  amendment  to  the  Senate  amend- 
ments: In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  to  the 
text  of  the  bill,  insert  the  following: 

That  section  205  of  the  Environmental 
Quality  Improvement  Act  of  1970  (42  U.S.C. 
4374)  is  amended— 

(1)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (a)  and  inserting  in  lieu  thereof  a 
period;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(C)  $44,000  for  the  fiscal  years  ending 
September  30.  1982.  1983.  and  1984.". 

Sec.  2.  (a)  Subject  to  valid  existing  rights, 
all  Federal  lands  within  the  area  described 
in  subsection  (B)  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
mining  laws  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing  and  all  amendments  thereto. 

(b)  The  area  referred  to  in  subsection  (a) 
shall  comprise  those  lands  which  are  owned 
by  the  United  SUtes  within  the  Mount 
Baker-Snoqualmie  National  Forest  and 
which  lie  within  the  physiographic  bound- 
aries of  the  watersheds  of  the  Cedar  River, 
the  Green  River,  and  the  North  and  South 
Porks  of  the  Tolt  River.  The  boundaries  of 
such  areas  shall  be  as  depicted  on  maps  en- 
titled "Boundary  Map.  Mount  Baker-Sno- 
qualmie Proposed  Withdrawals",  dated  May 
12.  1982.  Such  maps  shall  be  on  file  and 
available  for  Inspection  in  the  offices  of  the 
United  States  Forest  Service.  Department  of 
Agriculture. 

(c)  The  withdrawal  described  in  subsec- 
tion (a)  shall  not  apply  to  any  exchange  car- 
ried out  by  the  Secretary  of  Agriculture 
pursuant  to  the  Alpine  Lakes  Area  Manage- 
ment Act  of  1976  (P.L.  94-357.  90  Stat.  905) 
nor  shall  such  withdrawal  apply  to  any  Fed- 
eral land  exchange  in  process.  For  purposes 
of  this  Act  an  exchange  is  in  process  if  pub- 
lication of  notice  of  the  contemplated  ex- 
change has  commenced  by  the  date  of  en- 
actment of  this  Act. 

(d)  Additionally,  the  Secretary  may  dis- 
pose of  land  or  interests  therein  within  the 
area  described  in  subsection  (b)  by  exchange 
if  the  Secretary  determines  that  the  public 
will  be  well-served  by  the  exchange;  provid- 
ed that  the  Secretary  determines  that  the 
values  of  the  watersheds  as  sources  of  drink- 
ing water  are  protected  and  provided  fur- 
ther that  such  exchanges  shall  not  alter,  di- 
minish, or  abridge  rights  and  obligations 
contained  in  state  law  and  watershed  man- 
agement agreements  between  local  govern- 
ment and  landowners  inside  the  watershed 
existing  as  of  the  effective  date  of  this  act. 
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Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  PRITCHARD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  I  would  like  the  chairman 
of  the  Merchant  Marine  and  Fisheries 
Committee  on  explain  the  bill  at  this 
time. 

Mr.  JONES  of  North  Carolina.  If 
the  gentleman  will  yield,  I  will  try  to 
be  as  brief  as  I  can. 

Mr.  Speaker,  S.  1210,  which  amends 
the  Environmental  Quality  Improve- 
ment Act  of  1970  to  reauthorize  appro- 
priations for  the  Council  on  Environ- 
mental Quality  and  the  Office  of  Envi- 
ronmental Quality  for  fiscal  years 
1982,  1983,  and  1984,  passed  by  the 
House  of  Representatives  on  Septem- 
ber 22,  1981,  with  amendments  provid- 
ing appropriations  in  the  amount  of 
$44,000  for  the  fiscal  year  1982  in  such 
siuns  as  may  be  necessary  for  the  fol- 
lowing 2  fiscal  years. 

Now,  this  measure  was  subsequently 
amended  in  the  Senate  on  June  14, 
1982,  to  provide  appropriations  in  the 
amount  of  $44,000  for  each  of  the  3 
fiscal  years  of  1982.  1983.  and  1984. 

In  addition,  Mr.  Speaker,  the  Senate 
added  a  provision  which  is  designed  to 
protect  certain  areas  in  the  State  of 
Washington  which  are  part  of  the  wa- 
tershed for  the  cities  of  Seattle  and 
Tacoma.  The  amendment  which  is  of- 
fered today  clarifies  the  language  deal- 
ing with  this  latter  provision  and  has 
the  approval  of  all  concerned. 

I  urge  the  approval  of  these  amend- 
ments and  the  adoption  of  the  Senate 
version. 

D  1430 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
will  not  object  to  the  proposal. 

Mr.  Speaker.  I  rise  in  support  of  it. 
It  is  supported  by  all  Members  of  our 
State.  It  is  important  and  it  deals  par- 
ticularly with  our  watershed. 

The  purpose  of  this  amendment  is  to 
clarify  the  intentions  of  the  Senate 
amendment  withdrawing  Federal 
lands  in  the  Cedar.  Tolt,  and  Green 
River  watersheds  in  Washington  State 
from  appropriation  under  the  mineral 
leasing  laws.  The  amendment  is  the 
product  of  discussion  and  negotiation 
between  the  various  parties  involved 
in  the  management  of  lands  and  re- 
sources within  the  watersheds  includ- 
ing the  local  governments,  private 
landowners,  the  management  of  the 
Forest  Service  directly  responsible  for 
administering  these  lands  and  our  con- 
gressional delegation. 

This  amendment  was  made  neces- 
sary because  the  various  Federal  agen- 
cies charged  with  the  responsibility  to 
coordinate  the  management  of  these 


lands,  in  particular  the  Bureau  of 
Land  Management,  failed  to  properly 
execute  those  responsibilities.  For 
years,  local  agencies,  private  landhold- 
ers, and  Federal  agencies  in  the  region 
had  worked  together  in  administering 
an  orderly  management  scheme  within 
the  watersheds  with  the  shared  goal  of 
protecting  these  vital  drinking  water 
resources  upon  which  over  1  million 
people  in  the  Puget  Sound  area 
depend.  This  amendment  will  insure 
that  these  resources  receive  the  level 
of  protection  which  they  deserve. 

Mr.  Speaker,  this  admendment  will 
renew  the  working  partnership  which 
was  unnecessarily  jeapordized  by  the 
inappropriate  action  of  a  Federal 
agency.  The  water  resources  will  be 
protected  from  possible  damage  by 
mineral  development.  The  Forest 
Service,  a  majority  landowner  in  one 
watershed  and  a  minority  landowner 
in  another,  will  still  be  able  to  manage 
the  timber  resources  within  the  water- 
sheds. In  addition,  the  Forest  Service 
will  be  able  to  continue  exchanging 
lands  in  other  units  of  the  National 
Forests  in  Washington  for  Federal 
lands  in  the  watershed.  The  private 
landowners  in  the  watersheds  who  are 
engaged  in  timber  activities  have 
pledged  to  continue  their  good  neigh- 
bor policy  and  cooperate  in  the  man- 
agement of  the  watershed. 

I  am  confident  that  the  Senate  will 
concur  in  the  amendment  and  I  urge 
its  adoption. 

Mr.  DICKS.  Mr.  Speaker,  I  join  with 
my  colleagues  in  supporting  this  meas- 
ure. 

As  many  in  this  Chamber  may 
recall,  earlier  this  spring,  the  Interior 
Department's  Bureau  of  Land  Man- 
agement in  its  zeal  to  approve  oil  and 
gas  exploration  and  drilling  permits  ig- 
nored environmental  and  procedural 
safeguards  which  protected  three  wa- 
tersheds ir  Washington  State. 

The  BLM  issued  oil  and  gas  drilling 
permits  ih  the  Green  River,  Cedar 
River,  and  North  Fork  of  the  Tolt  wa- 
tershed areas. 

These  actions— which  were  suspend- 
ed after  telephone  calls  from  myself 
and  other  members  of  the  Washington 
State  congressional  delegation— posed 
significant  threats  to  the  drinking 
water  supplies  for  the  cities  of  Tacoma 
and  Seattle,  Wash. 

The  measure  which  this  House  con- 
siders today  ends  this  threat  to  the 
clean  drinking  water  supplies  for  these 
two  cities  by  withdrawing  the  Interior 
Department's  authority  to  issue  oil 
and  gas  exploration  in  these  sensitive 
watershed  areas. 

The  House  approved  a  similar  prohi- 
bition against  issuing  oil  and  gas  drill- 
ing permits  in  these  watersheds  when 
it  passed  the  fiscal  year  1982  supple- 
mental appropriations  bill  earlier  this 
year.  This  restriction  on  fiscal  year 
1982  BLM  appropriations  is  also  in- 
cluded in  the  House  version  of  the 
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continuing  funding  resolution  this 
body  passed  recently. 

For  these  reasons  and  others,  I  urge 
the  House  to  support  this  measure  and 
to  continue  to  protect  the  clean,  pure 
drinking  water  supplies  for  Tacoma 
and  Seattle  from  potential  contamina- 
tion. 

I  would  like  to  thank  my  good 
friends  from  Washington,  Congress- 
man LowRY  and  Congressman  Pritch- 
ARD,  for  their  efforts  on  this  important 
matter. 

Mr.  LONG  of  Washington.  Mr. 
Speaker,  this  legislation  is  crucial  to 
the  citizens  of  Puget  Sound.  I  am 
therefore  especially  grateful  to  the 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee,  Mr.  Jones  of 
North  Carolina,  for  his  leadership  and 
assistance  on  this  bill.  The  gentleman 
from  Louisiana  (Mr.  Breaux)  also  as- 
sisted in  bringing  this  legislation  to 
the  floor  of  the  House.  My  colleagues 
on  the  Interior  Committee,  Mr.  Udall 
and  Mr.  Seiberling,  were  gracious  in 
their  willingness  to  overlook  the  juris- 
dictional problem  caused  by  the  Sen- 
ate's attachment  of  the  Puget  Sound 
amendment.  Without  the  assistance  of 
these  and  so  many  other  people,  the 
watersheds  of  Seattle  and  Tacoma 
would  still  be  facing  the  threat  of  con- 
tamination. 

I  support  the  reauthorization  for  the 
Council  on  Environmental  Quality, 
which  performs  a  vital  function  in  the 
National  Environmental  Policy  Act.  I 
am  even  more  interested  in  the  provi- 
sions of  this  bill  which  protect  the  wa- 
tersheds of  Seattle  and  Tacoma  from 
potential  contamination.  Last  spring, 
the  Bureau  of  Land  Management  actu- 
ally leased  areas  of  the  Mount  Baker- 
Snoqualmie  National  Forest  that  lie 
within  the  watersheds  of  Seattle  and 
Tacoma.  This  occurred  without  notifi- 
cation of  officials  of  the  two  cities,  and 
in  contradiction  to  the  recommenda- 
tions of  the  Forest  Service.  The  outcry 
from  the  two  cities  was  tremendous. 
The  leases  were  canceled  due  to  viola- 
tions of  the  normal  procedures  used  in 
grsjiting  such  leases.  Yet  the  threat 
remained  that  such  leases  might  be 
made  again. 

The  Subcommittee  on  Public  Lands 
included  this  topic  when  it  held  hear- 
ings in  Seattle  in  April  on  the  general 
question  of  leasing  in  wilderness.  The 
opposition  to  such  leases  was  univer- 
sal. In  order  to  strengthen  the  Forest 
Service's  hand  in  preventing  such  a  re- 
currence, this  law  is  needed.  It  is  in 
fact  vital:  Both  cities  have  relied  on 
pure  sources  of  drinking  water.  Conse- 
quently, their  water  treatment 
amounts  to  little  more  than  removal 
of  large  objects  and  silt,  followed  by 
chlorination.  Contamination  of  the 
sources  would  require  a  huge  expendi- 
ture to  build  treatment  facilities  from 
scratch. 
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This  language  protects  the  three  wa- 
tersheds but  still  allows  land  ex- 
changes and  other  management  func- 
tions to  occur  in  the  area.  Future  land 
exchanges  may  occur  for  any  purpose, 
provided  that  such  exchanges  protect 
the  value  of  the  watersheds  as  sources 
of  drinking  water.  There  is  no  intent 
to  prevent  future  exchanges.  In  fact,  I 
believe  that  this  language  will  require 
minimal  additional  activity  on  the  part 
of  the  forest  supervisor.  This  amend- 
ment is  a  consensus  supported  by  both 
cities,  by  conservation  groups,  and  by 
affected  timber  interests. 

Again,  I  am  grateful  to  the  chair- 
man, Mr.  Jones  of  North  Carolina,  for 
his  leadership  and  assistance.  I  join 
him  in  asking  for  the  support  of  all  of 
my  colleagues  for  this  legislation  so 
absolutely  vital  to  the  health  of  the 
citizens  of  my  area. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina  (Mr. 
Jones)? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  North  Caroli- 
na? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  S.  1210. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 

6267,  NET  WORTH  GUARANTEE 

ACT 

Mr.  ST  GERMAIN  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  6267)  to  revital- 
ize the  housing  industry  by  strength- 
ening the  financial  stability  of  home 
mortgage  lending  institutions  and  in- 
suring the  availability  of  home  mort- 
gage loans. 

Conference  Report  (H.  Rept.  No.  97-899) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6267)  to  revitalize  the  housing  Industry  by 
strengthening  the  financial  sUbility  of 
home  mortgage  lending  institutions  and  en- 
suring the  availability  of  home  mortgage 
loans,  having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SHORT  TITLE 

Section  I.  TTiis  Act  may  be  cited  as  the 
"Gam-St  Germain  Depository  iTistitutions 
Act  of  1982". 

TITLE  I— DEPOSIT  INSURANCE 
FLEXIBILITY 
short  title 
Sec.  101.   This  title  may  be  cited  as  the 
"Deposit  Insurance  Flexibility  Act". 
Part  A— Federal  Deposit  Insurance 
Corporation  Amendments 
assistance  to  insured  banks 
Sec.  111.  Section  13lc)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.   lS23(c>)  U 
amended  to  read  as  follows: 

"(c)(1)  The  Corporation  is  authorized,  in 
its  sole  discretion  and  upon  such  terms  and 
conditions  as  the  Board  of  Directors  may 
prescribe,  to  make  loans  to,  to  make  deposits 
in,  to  purchase  the  assets  or  securities  of,  to 
assume  the  liabilities  of,  or  to  make  contri- 
butions to,  any  insured  bank— 

"(A)  if  such  action  is  taken  to  prevent  the 
closing  of  such  insured  bank; 

"(B)  if,  with  respect  to  a  closed  insured 
bank,  such  action  is  taken  to  restore  such 
closed  insured  bank  to  normal  operation;  or 
"(C)  if,  when  severe  financial  conditions 
exist  which  threaten  the  stability  of  a  signif- 
icant number  of  insured  banks  or  of  insured 
banks  possessing  significant  financial  re- 
sources, such  action  is  taken  in  order  to 
lessen  the  risk  to  the  Corporation  posed  by 
such  insured  bank  under  such  threat  of  in- 
stability. 

"(2)(A)  In  order  to  facilitate  a  merger  or 
consolidation  of  an  insured  bank  described 
in  subparagraph  (B)  with  an  insured  insti- 
tution or  the  sale  of  assets  of  such  insured 
bank  and  the  assumption  of  such  insured 
bank's  liabilities  by  an  insured  institution, 
or  the  acquisition  of  the  stock  of  such  in- 
sured bank,  the  Corporation  is  authorized, 
in  its  sole  discretion  and  upon  such  terms 
and  conditions  as  the  Board  of  Directors 
may  prescribe— 

"(i)  to  purchase  any  such  assets  or  assume 
any  such  liabilities; 

"(ii)  to  make  loans  or  contributions  to,  or 
deposits  in,  or  purchase  the  securities  of, 
such  insured  institution  or  the  company 
which  controls  or  loill  acquire  control  of 
such  insured  iTistitution; 

"(Hi)  to  guarantee  such  insured  institu- 
tion or  the  company  which  controls  or  will 
acquire  control  of  such  insured  institution 
against  loss  by  reason  of  such  insured  insti- 
tutions merging  or  consolidating  loith  or  as- 
suming the  liabilities  and  purchasing  the 
assets  of  such  insured  bank  or  by  reason  of 
such  company  acquiring  control  of  such  in- 
sured bank;  or 

"(iv)  to  take  any  combination  of  the  ac- 
tions referred  to  in  subparagraphs  (i) 
through  (Hi). 

"(B)  For  the  purpose  of  subparagraph  (A), 
the  insured  bank  must  be  an  insured  bank— 
"(i)  which  is  closed; 

"(ii)  which,  in  the  judgment  of  the  Board 
of  Directors,  is  in  danger  of  closing;  or 

"(Hi)  which,  when  severe  financial  condi- 
tions exist  which  threaten  the  stability  of  a 
significant  number  of  insured  banks  or  of 
insured  l>anks  possessing  significant  finan- 
cial resources,  is  determined  by  the  Corpora- 
tion, in  its  sole  discretion,  to  require  assist- 
ance under  subparagraph  (A)  in  order  to 
lessen  the  risk  to  the  Corporation  posed  by 
such  insured  bank  under  such  threat  of  in- 
stability. 


"(3)  The  Corporation  may  provide  any 
person  acquiring  control  of,  merging  with, 
consolidating  with  or  acquiring  the  assets  of 
an  insured  bank  under  section  13(fi  of  this 
Act  with  such  financial  assistance  as  it 
could  provide  an  insured  institution  under 
this  subsection. 

"(4)(A)  No  assistance  shall  be  provided 
under  this  subsection  in  an  amount  in 
excess  of  that  amount  which  the  Corpora- 
tion determines  to  be  reasonably  necessary 
to  save  the  cost  of  liquidating,  including 
paying  the  insured  accounts  of.  such  insured 
bank,  except  that  such  restriction  shall  not 
apply  in  any  case  in  which  the  Corporation 
determines  that  the  continued  operation  of 
such  insured  bank  is  essential  to  provide 
adequate  banking  services  in  its  communi- 
ty. 

"(B)  The  Corporation  may  not  use  its  au- 
thority under  this  subsection  to  purchase 
the  voting  or  common  stock  of  an  insured 
bank  Nothing  in  the  preceding  sentence 
shall  be  construed  to  limit  the  ability  of  the 
Corporation  to  enter  into  and  enforce  cov- 
enants and  agreements  that  it  determines  to 
be  necessary  to  protect  its  financial  interest 
"(S)(A)  During  any  period  in  which  an  in- 
sured bank  has  received  assistance  under 
this  subsection  and  such  assistance  is  still 
outstanding,  such  trwured  bank  may  defer 
the  payment  of  any  State  or  local  tax  which 
is  determined  on  the  basis  of  the  deposits 
held  by  such  insured  bank  or  of  the  interest 
paid  on  such  deposits. 

"(B)  When  such  insured  bank  no  longer 
has  any  outstanding  assistance,  such  in- 
sured bank  shall  pay  all  taxes  which  were 
deferred  under  subparagraph  (A).  Such  pay- 
ments shall  be  made  in  accordance  with  a 
payment  plan  established  by  the  Corpora- 
tion, after  consultation  toith  the  applicable 
State  and  local  taxing  authorities. 

"(6)  Any  assistance  provided  under  this 
subsection  may  be  in  subordination  to  the 
rights  of  depositors  and  other  creditors. 

"(7)  In  its  annual  report  to  the  Congress, 
the  Corporation  shall  report  the  total 
amx)unt  it  has  saved,  or  estimates  it  has 
saved,  by  exercising  the  authority  provided 
in  this  subsection. 

"(8)  For  purposes  of  this  subsection,  the 
term  'irisured  institution'  ineans  an  insured 
bank  as  defined  in  section  3  of  this  Act  or  an 
insured  iTistitution  as  defined  in  section  401 
of  the  National  Housing  Act ". 

FEDERAL  deposit  INSURANCE  CORPORATION; 
INSURED  FEDERAL  SA  VINOS  BANKS 

Sec.  112.  Section  S  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464)  U  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(o)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Board,  subject  to  the 
provisiojis  of  this  subsection,  may  author- 
ize, under  the  rules  and  regulations  of  the 
Board,  the  conversion  of  a  State-chartered 
savings  bank  insured  by  the  Federal  Deposit 
Insurance  Corporation  into  a  Federal  sav- 
ings bank  if  such  conversion  is  not  in  con- 
travention of  State  law,  and  provide  for  the 
organization,  incorporation,  operation,  and 
regulation  of  such  institution. 

"(2)(A)  The  Federal  Deposit  Insurance 
Corporation  shaJl  insure  the  deposit  ac- 
counts of  any  Federal  savings  bank  char- 
tered pursuant  to  this  subsectioju  until  such 
time  as  the  accounts  of  such  institution  are 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation. 

"(B)  The  Board  shall  provide  the  Federal 
Deposit  Insurance  Corporation  with  notifi- 
cation of  any  application  under  this  Act  for 
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conversion  to  a  Federal  charter  by  an  insti- 
tution insured  by  the  Corporation,  shall 
consult  icith  the  Corporation  with  notifica- 
tion of  the  Board's  determination  with  re- 
spect to  such  applicatioru 

"(C)  The  Federal  Deposit  Insurance  Cor- 
poration shall  have  the  power  to  make  spe- 
cial examinations  of  any  Federal  savings 
bank  it  insures  and  for  which  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation  determines  an  examination  is 
necessary  to  determine  the  condition  of  the 
bank  for  insurance  purposes. 

"(D)  Except  with  the  prior  written  approv- 
al of  the  Federal  Deposit  Insurance  Corpora- 
tion, no  Federal  savings  bank  insured  by  the 
Federal  Deposit  Insurance  Corporation 
shall- 

"IV  merge  or  consolidate  with  any  bank, 
association,  or  institution  that  is  not  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration; 

"Hi)  assume  liability  to  pay  any  deposits 
made  in,  or  similar  liabilities  of,  any  bank, 
association,  or  institution  that  is  not  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration; or 

"(Hi)  transfer  assets  to  any  bank,  associa- 
tion, or  institution  that  is  not  insured  by 
the  Federal  Deposit  Insurance  Corporation 
in  consideration  of  the  assumption  of  liabil- 
ities for  any  portion  of  the  deposits  made  in 
such  bank. 

"(E>  In  granting  any  approval  required  by 
paragraph  ID)  of  this  subsection,  the  Board 
of  Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  shall  coTisider  the  finan- 
cial and  managerial  resources  and  the 
future  prospects  of  the  existing  and  pro- 
posed institutions. 

"(F)  Notwithstanding  section  402(j)  of  the 
National  Housing  Act,  any  provision  of  the 
constitution  or  laws  of  any  State,  or  para- 
graph (1)  of  this  subsection,  if  the  Federal 
Deposit  Insurance  Corporation  determines 
conversion  into  a  Federal  stock  savings 
bank  or  the  chartering  of  a  Federal  stock 
savings  bank  is  necessary  to  prevent  the 
closing  of  a  savings  bank  it  insures  or  to 
reopen  a  closed  savings  bank  it  insured,  or 
if  the  Federal  Deposit  Insurance  Corpora- 
tion determines,  with  the  concurrence  of  the 
Board,  that  severe  financial  conditions  exist 
that  threaten  the  stability  of  a  savings  bank 
insured  by  such  Corporation  and  that  such 
a  conversion  or  charter  is  likely  to  improve 
the  financial  condition  of  such  savings 
bank,  the  Federal  Deposit  Insurance  Corpo- 
ration shall  provide  to  the  Board  a  certifi- 
cate of  such  determination,  the  reasons 
therefor  in  conformance  icith  the  require- 
ments of  this  Act,  and  the  bank,  without  fur- 
ther action  by  the  Board,  shall  be  converted 
or  chartered  by  the  Board,  pursuant  to  the 
rules  and  regulations  thereof,  from  the  time 
the  Federal  Deposit  Insurance  Corporation 
issues  sux:h  certificate. 

"(G)  A  bank  may  be  converted  under  sub- 
paragraph (F)  only  where  the  board  of  trust- 
ees of  the  bank— 

"(i)  has  specified  in  writing  that  the  bank 
is  in  danger  of  closing  or  is  closed,  or  that 
severe  financial  conditions  exist  that  threat- 
en the  stability  of  the  bank  and  a  conversion 
is  likely  to  improve  the  financial  condition 
of  the  t>ank;  and 

"(ii)  has  requested  in  writing  that  the  Cor- 
poration use  the  authority  of  subparagraph 
(F). 

"(HXi)  Before  making  a  determination 
under  subparagraph  (F).  the  Corporation 
shall  consult  the  State  tiank  supervisor  of 
the  State  in  which  the  bank  in  danger  of 
closing  is  chartered.  The  State  bank  supervi- 


sor shall  be  given  a  reasonable  opportunity, 
and  in  no  event  less  than  forty-eight  hours, 
to  object  to  the  use  of  the  proiHsions  of  sub- 
paragraph (F). 

"(ii)  If  the  State  supervisor  objects  during 
such  period,  the  Corporation  may  use  the 
authority  of  subparagraph  (F)  only  by  a 
unanimous  vote  of  the  Board  of  Directors. 
The  Board  of  Directors  shall  provide  to  the 
State  supervisor,  as  soon  as  practicable,  a 
written  certification  of  its  determination. 

"(3)  A  Federal  savings  bank  chartered 
under  this  subsection  shall  have  the  same 
authority  with  respect  to  investments,  oper- 
ations, and  activities,  and  shall  be  subject  to 
the  same  restrictions,  including  those  appli- 
cable to  branching  and  discrimination,  as 
would  apply  to  it  if  it  were  chartered  as  a 
Federal  savings  bank  under  any  other  provi- 
sion of  this  Act 

"(4)  For  purposes  of  the  Bank  fhrotection 
Act  of  1968.  the  Home  Mortgage  Disclosure 
Act,  the  Community  Reinvestment  Act,  the 
Depository  Institution  Management  Inter- 
locks Act,  the  Depository  Institutions  De- 
regulation Act  of  19S0,  the  Truth  in  Lending 
Act,  the  Equal  Credit  Opportunity  Act,  the 
Fair  Debt  Collection  Practices  Act,  the  Elec- 
tronic Fund  Transfer  Act  and  section  12(i) 
of  the  Securities  Exchange  Act  of  1934,  a 
Federal  samngs  bank  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation  shall  be  regarded  as  an  in- 
stitution the  accounts  of  which  are  insured 
by  the  Federal  Savings  and  Lootl  Insurance 
Corporation. 

"(5)  Nottcithstanding  any  limitation  con- 
tained in  the  National  Housing  Act,  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion, in  its  sole  discretion,  and  on  such 
terms  and  conditions  as  it  shall  determine, 
may  provide  the  Federal  Deposit  Insurance 
Corporation  toith  financial  assistance  or 
guarantees  in  connection  unUi  a  transac- 
tion subject  to  paragraph(2)(D)  or  section 
18(c)  of  the  Federal  Deposit  Insurance  Act ". 

CONFORMIh  a  AMENDMENTS  TO  THE  FEDERAL 
DEPOSIT  INSURANCE  ACT 

Sec.  113.  (a)  Section  3(qJ  of  the  Federal 
Deposit  Insurance  Act  (12  V.S.C.  1813(q))  is 
amended— 

(1)  in  paragraph  (2)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  in  paragraph  (3)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

(4)  the  Federal  Home  Loan  Bank  Board  in 
the  case  of  an  insured  Federal  savings 
bank. ". 

(b)  Section-  3  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(t)  The  term  'insured  Federal  savings 
bank'  means  a  Federal  savings  bank  char- 
tered pursuant  to  section  5(o)  of  the  Home 
Owners'  Loan  Act  of  1933  and  insured  by  the 
Corporation. ". 

(c)  Section  4  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1814)  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(c)  Every  Federal  savings  bank  which  is 
chartered  pursuant  to  section  S(o)  of  the 
Home  Owners'  Loan  Act  of  1933,  and  which 
is  engaged  in  the  business  of  receiving  de- 
posits other  than  trust  funds,  shall  be  an  in- 
sured bank  from  the  time  it  is  authorized  to 
commence  business,  until  such  time  as  its 
accounts  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation. ". 

(d)  Section  7(a)(2)  of  the  Federal  Deposit 
Insurance    Act    (12    U.S.C.    1817(a)(2J)    U 


amended  by  inserting  "(A)"  after  "(2)"  and 
by  inserting  at  the  end  thereof  the  following: 
"(B)  The  Corporation  shall  have  access  to 
reports  of  examination  made  by,  and  reports 
of  condition  made  to.  the  Federal  Home 
Loan  Bank  Board  or  any  Federal  Home 
Loan  Bank,  respecting  any  insured  Federal 
savings  bank,  and  the  Corporation  shall 
have  access  to  all  revisions  of  reports  of  con- 
dition made  to  either  such  agency.  Such 
agency  shall  promptly  advise  the  Corpora- 
tion of  any  revisions  or  changes  in  respect 
to  deposit  liabilities  made  or  required  to  be 
made  in  any  report  ofconditioru  ". 

(e)  The  first  sentence  of  section  7(a)(3)  of 
the  Federal  Deposit  Insurance  Act  (12  V.S.C. 
1817(a)(3))  is  amended  to  read  as  follows: 
"Each  insured  State  nonmember  bank 
(except  a  District  bank)  and  each  foreign 
bank  having  an  insured  branch  (other  than 
a  Federal  branch)  shall  make  to  the  Corpo- 
ration, each  insured  national  bank,  each 
foreign  bank  having  an  insured  branch 
which  is  a  Federal  branch,  and  each  insured 
District  bank  shall  make  to  the  Comptroller 
of  the  Currency,  each  insured  State  member 
tfank  shall  make  to  the  Federal  Reserve  bank 
of  which  it  is  a  member,  and  each  insured 
Federal  savings  bank  shall  make  to  the  Fed- 
eral Home  Loan  Bank  Board,  four  reports  of 
condition  annually  upon  dates  which  shall 
be  selected  by  the  Chairman  of  the  Board  of 
Directors,  the  Comptroller  of  the  Currency, 
the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the  Chair- 
man of  the  Federal  Home  Loan  Board. ". 

(f)  Section  7(a)(6)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(a)(6))  U 
amended  by  inserting",  the  Federal  Home 
Loan  Bank  Board,"  after  "Comptroller  of 
the  Currency". 

(g)  Section  8(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(a))  is  amended— 

(1)  in  the  second  sentence  thereof,  by  in- 
serting after  "district  bank, "  the  following: 
"to  the  Federal  Home  Loan  Bank  Board  in 
the  case  of  an  insured  Federal  savings 
bank, ";  and 

(2)  in  the  third  sentence  thereof,  by  insert- 
ing after  "national  bank, "  the  following:  "or 
the  Federal  Home  Loan  Bank  Board  in  the 
case  of  an  iyisured  Federal  satnngs  bank, ". 

(h)  Section  8(o)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(0))  is  amended 
by  inserting  at  the  end  thereof  the  foUounng: 
"Whenever  the  insured  status  of  an  insured 
Federal  savings  bank  shall  be  terminated  by 
action  of  the  Board  of  Directors,  the  Federal 
Home  Loan  Bank  Board  shall  appoint  a  re- 
ceiver for  the  bank,  which  shall  be  the  Cor- 
poration. ". 

(i)  Section  10(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1820(b))  is  amended 
in  the  second  sentence  thereof  by  inserting 
after  "or  District  bank, "  the  foUotoing:  "or 
any  insured  Federal  savings  bank, ". 

(j)  Section  11(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(c))  is  amended 
by  inserting  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law,  whenever  the  Federal  Home  Loan  Bank 
Board  shall  appoint  a  receiver,  other  than  a 
conservator,  of  any  insured  Federal  savings 
bank  hereafter  closed,  it  shall  appoint  the 
Corporation  receiver  for  such  closed  insured 
Federal  sailings  bank. ". 

(k)  Section  11(g)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(g))  is  amended 
in  the  first  sentence  by  inserting  after  "Dis- 
trict bank, "  the  following:  "or  closed  insured 
Federal  savings  bank, ". 

(1)  Section  12(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1822(a))  is  amended 
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by  inserting  after  "foreign  bank, "  the  follow- 
ing: "insured  Federal  savings  bank,"- 

(m)  Section  13  of  the  Federal  Deposit  In- 
surance Act  112  U.S.C.  1S23)  is  amended— 

(1/  by  redesignating  subsections  <f)  and  (g) 
as  subsections  <g)  and  (hi,  respectively:  and 

(2)  in  subsection  fef— 

(A)  by  inserting  "(e)"  before  "No  agree- 
ment": and 

(B)  by  striking  out  the  first  paragraph  of 
such  subsectiorL 

(n)  Section  18(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(c))  is  amended 
by  inserting  at  the  end  thereof  the  following: 

"(12)  the  provisions  of  this  subsection 
shall  not  apply  to  any  merger  transaction 
involving  an  insured  Federal  savings  bank 
unless  the  resulting  institution  will  be  an 
insured  bank  other  than  an  insured  Federal 
savings  bank. ". 

(0)  Section  18(j)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(j))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  The  provisions  of  this  subsection  shall 
not  apply  to  an  insured  Federal  savings 
bank. ". 

(p)  Section  26  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831c)  is  amended— 

(1)  by  inserting  "(a)" after  "Sec.  26.": 

(2)  in  subsection  (a),  as  so  redesignated 
under  paragraph  (1),  by  adding  at  the  end 
thereof  the  following:  "The  provisions  of  this 
subsection  shall  apply  only  to  mergers,  con- 
solidations, or  conversions  consummated 
and  effective  prior  to  the  effective  date  of 
the  Depository  Institutions  Amendments  of 
1982  or  mergers,  consolidations,  or  conver- 
sions for  which  applications  have  been  re- 
ceived at  a  regional  Federal  Home  Loan 
Bank  prior  to  such  effective  date. ":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  trajisaction  involving  a  change  of 
deposit  insurance  agencies  from  the  Corpo- 
ration to  the  Federal  Savings  and  Loan  In- 
surance Corporation  shall  be  deemed  a  ter- 
mination of  insured  status  under  section 
8(a)  of  this  Act". 

(q)  Section  7(j)(16)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(j)(16))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "This  subsection  shall  not  apply 
to  an  insured  Federal  savings  bank. ". 

CONFORMINQ  AMENDMENTS  TO  THE  HOME 
OWNERS'  LOAN  ACT  OF  1933 

Sec.  114.  (a)  Section  2(d)  of  the  Home 
Owner's  Loan  Act  of  1933  (12  U.S.C.  1462(d)) 
is  amended  to  read  as  follows: 

"(d)  The  term,  'association'  means  a  Feder- 
al savings  and  loan  association  or  a  Federal 
savings  bank  chartered  by  the  Board  under 
section  S  of  this  Act  and  any  reference  in 
any  other  law  to  Federal  sarrings  and  loan 
association  shall  be  deemed  to  be  also  a  ref- 
erence to  such  Federal  savings  banks,  unless 
the  context  indicates  otherwise  ". 

(b)  Section  S(d)(6)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(6))  U 
amended— 

(1)  in  paragraph  (B),  by  inserting  after 
"Federal  Savings  and  Loan  Insurance  Cor- 
poration" the  following:  "or  the  Federal  De- 
posit Insurance  Corporation": 

(2)  in  the  second  sentence  of  subparagraph 
(D),  by  inserting  after  "shall  appoint"  the 
following:  ",  except  as  hereafter  povided,"; 
and 

(3)  by  inserting  at  the  end  of  subpara- 
graph (D):  "In  the  case  of  a  Federal  savings 
bank  chartered  pursuant  to  subsection  (o) 
and  insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  the  Board  shall  appoint 
only  the  Federal  Deposit  Insurance  Corpora- 
tion as  receiver  for  the  association  and  the 


Federal  Deposit  Insurance  Corporation 
shall  have  the  same  powers  as  receiver  as 
those  powers  granted  by  the  paragraph  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  receiver  of  other  associa- 
tions. ". 

(c)  Section  S(d)(ll)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(ll))  is 
amended  by  striking  out  "with  other"  and 
inserting  in  lieu  thereof  "with  associations 
or  with  any". 

CONFORMING  AMENDMENTS  TO  THE  NATIONAL 
HOUSING  ACT 

Sec.  lis.  (a)  Section  403(a)  of  the  National 
Housing  Act  (12  U.S.C.  1726(a))  is  amended 
to  read  as  follows: 

"(a)(1)  It  shall  be  the  duty  of  the  Corpora- 
tion to  insure  the  accounts  of  all  Federal 
savings  and  loan  associations,  and  all  Fed- 
eral savings  banks,  except  for  Federal  sav- 
ings banks  the  deposits  of  which  are  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion. 

"(2)  The  Corporation  may  insure  the  ac- 
counts of  building  and  loan,  savings  and 
loan,  and  homestead  associations  and  coop- 
erative banks  organized  and  operated  ac- 
cording to  the  laws  of  the  State,  District,  ter- 
ritory, or  possession  in  which  they  are  char- 
tered or  organized,  and  of  savings  banks 
chartered  pursuant  to  section  S(o)  of  the 
Home  Owners'  Loan  Act  of  1933. ". 

(bl  Subparagraphs  (A)  and  (B)  of  section 
408(a)(1)  of  the  National  Housing  Act  of  (12 
U.S.C.  1730a  (a)(1))  are  amended  to  read  as 
follows: 

"(A)  'insured  institution'  means  a  Federal 
savings  and  loan  association,  a  Federal  sav- 
ings bank,  a  building  and  loan,  savings  and 
loan  or  homestead  association  or  a  coopera- 
tive bank,  the  accounts  of  which  are  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  shall  include  a  Federal 
savings  bank  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration: 

"(B)  'uninsured  institution'  means  any  as- 
sociation or  bank  referred  to  in  subpara- 
graph (A),  the  accounts  of  which  are  not  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  except  for  a  Federal 
savings  bank  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration;". 

(c)  Section  407(m)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(m))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(4)  The  Federal  Home  Loan  Bank  Board, 
or  its  designated  representative,  shall  have 
the  same  power  uxith  respect  to  a  Federal  as- 
sociation, or  affiliate  thereof,  the  deposits  of 
which  are  insured  by  the  Federal  Deposit  In- 
surance Corporation  as  it  or  the  Corpora- 
tion has  under  paragraphs  (1)  and  (2)  of 
this  subsection  vrith  respect  to  insured  insti- 
tutions, or  their  affiliates,. ". 

(d)  Section  407(l)(6)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(l)(6))  U  amended  by 
adding  at  the  end  thereof  the  following:  "For 
the  purpose  of  this  subsection,  the  term  'in- 
sured institution'  shall  inclxide  a  Federal 
savings  bank  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. ". 

(e)  Section  407(q)(13)  of  the  National 
Housing  Act  (12  U.S.C.  1730(q)(13»  is 
amended  by  inserting  "(A)"  after  "(13)"  and 
by  adding  at  the  end  thereof  the  following: 

"(B)  For  the  purposes  of  this  subsection, 
the  term  'insured  institution'  shall  include  a 
Federal  savings  bank  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation. ". 
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Sec  116.  Section  13  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823)  is  amended 
by  inserting  after  subsection  (el  the  follow- 
ing: 

"(f)(1)  Nothing  contained  in  paragraphs 
(2)  or  (3)  shall  be  construed  to  limit  the  Cor- 
poration 's  powers  in  subsection  (c)  to  assist 
a  transaction  under  paragraphs  (21  or  (31. 

"(2I(AI  Whenever  an  insured  bank  with 
total  assets  of  tSOO.OOO  000  or  more  (as  de- 
termined from  its  most  recent  report  of  con- 
dition) is  closed,  the  Corporation,  as  receiv- 
er, may.  in  its  discretion  and  upon  such 
terms  and  conditions  as  the  Corporation 
may  determine,  arrange  the  sale  of  assets  of 
the  closed  bank  and  the  assumption  of  the  li- 
abilities of  the  closed  bank,  including  the 
sale  of  such  assets  to  and  the  assumption  of 
such  liabilities  by  an  insured  depository  in- 
stitution located  in  the  State  where  the 
closed  bank  was  chartered  but  established  by 
an  out-of-state  bank  or  holding  company. 
Where  otherwise  lawfully  required,  a  trans- 
action under  this  subsection  must  be  ap- 
proved by  the  primary  Federal  or  State  su- 
pervisor of  all  parties  thereto. 

"IB)  (i)  Before  making  a  determination  to 
take  any  action  under  subparagraph  (A),  the 
Corporation  shall  considt  the  State  bank  su- 
pervisor of  the  State  in  which  the  closed  in- 
sured bank  was  chartered 

"(ii)  The  State  bank  supervisor  shall  be 
given  a  reasonable  opportunity,  and  in  no 
event  less  than  forty-eight  hours,  to  object  to 
the  use  of  the  provisions  of  this  paragraph 
Such  notice  may  be  provided  by  the  Corpo- 
ration prior  to  its  appointment  as  receiver, 
but  in  anticipation  of  an  impending  ap- 
pointment 

"(Hi)  If  the  State  supervisor  objects  during 
such  period,  the  Corporation  may  use  the 
authority  of  this  paragraph  only  by  a  unani- 
mous vote  of  the  Board  of  Directors.  The 
Board  of  Directors  shall  provide  to  the  State 
suspervisor,  as  soon  as  practicable,  a  writ- 
ten certification  of  its  determinatioTL 

"(3)(A)(i)  Whenever  the  Corporation  has 
determined,  in  its  discretiOTi,  that  an  in- 
sured bank  organized  in  mutual  form  with 
total  assets  of  SSOO.000.000  or  more  (as  de- 
termined from  its  most  recent  report  of  con- 
dition) is  in  danger  of  closing,  the  insured 
bank  may  merge  with  or  its  assets  may  be 
purchased  by  and  its  liabilities  assumed  by 
another  institution,  including  an  insured 
depository  institution  located  in  the  State 
where  the  insured  bank  is  chartered  but  es- 
tablished by  an  out-of-State  bank  or  holding 
company. 

"(ii)  Where  otherwise  lawfully  required,  a 
transaction  under  this  subsection  must  be 
approved  by  the  primary  Federal  or  State 
supervisor  of  all  parties  thereto. 

"(B)  The  Corporation  may  make  a  deter- 
mination under  paragraph  (A)  only  where 
the  board  of  trustees  of  the  insured  bank  and 
the  appropriate  Federal  or  State  chartering 
authority  have  specified  in  writing  that  the 
bank  is  in  danger  of  closing  and  have  re- 
quested in  writing  that  the  Corporation 
assist  a  merger  or  a  purchase. 

"(C)(i)  Before  making  a  determination 
under  subparagraph  (A),  the  Corporation 
shall  consult  the  State  bank  supervisor  of 
the  State  in  which  the  bank  in  danger  of 
closing  is  chartered 

"(ii)  The  State  bank  supervisor  shall  be 
given  a  reasonable  opportunity,  and  in  no 
event  less  than  forty-eight  hours,  to  object  to 
the  use  of  the  provisiOTis  of  this  paragraph 

"(Hi)  If  the  State  supervisor  objects  during 
such  period,  the  Corporation  may  use  the 
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authority  of  this  paragraph  only  by  a  unani- 
mous vote  of  the  Board  of  Directors.  The 
Board  of  Directors  shall  provide  to  the  State 
supervisor,  as  soon  as  practicable,  a  written 
certification  of  its  determination. 

"l4/liJ  Notwithstanding  section  3(d>  of  the 
Bank  Holding  Company  Act  of  19S6  or  any 
other  provision  of  law.  State  or  Federal,  or 
the  constitution  of  any  State,  an  institution 
that  merges  with  or  acquires  an  insured 
bank  under  paragraph  12)  or  (3)  is  author- 
ized to  be  and  shall  be  operated  as  a  subsidi- 
ary of  an  out-of-state  bank  or  bank  holding 
company,  except  that  an  out-of-State  bank 
may  operate  the  resulting  institution  as  a 
subsidiary  only  if  such  oumership  is  other- 
wise specifically  authorized. 

"(ii)  Any  subsidiary  created  by  operation 
of  this  subsection  may  retain  and  operate 
any  existing  branch  or  branches  of  the  insti- 
tution merged  with  or  acquired  under  para- 
graph 12)  or  (3>,  but  otherwise  shall  be  sub- 
ject to  the  conditions  upon  which  a  national 
bank  may  establish  and  operate  branches  in 
the  State  in  which  such  insured  institution 
is  located. 

"fiiiJ  No  insured  institution  acquired 
under  this  subsection  shall  after  it  is  ac- 
quired move  its  principal  office  or  any 
branch  office  which  it  would  be  prohibited 
from  moving  if  the  institution  were  a  na- 
tional bank. 

"(S)  In  determining  whether  to  arrange  a 
sale  of  assets  and  assumption  of  liabilities 
or  to  permit  an  acquisition  or  a  merger 
under  the  authority  of  paragraph  (2)  or  t3J, 
the  Corporation  may  solicit  such  offers  or 
proposals  as  are  practicable  from  any  pro- 
spective purchasers  or  merger  partners  it  de- 
termines, in  its  sole  discretion,  are  both 
qualified  and  capable  of  acquiring  the  assets 
and  liabilities  of  the  closed  bank  or  the  bank 
in  danger  of  closing. 

"(6)(A)  If,  after  receiving  offers,  the  offer 
presenting  the  lowest  expense  to  the  Corpo- 
ration, that  is  in  a  form  and  with  condi- 
tions acceptable  to  the  Corporation  (herein- 
after referred  to  as  the  lowest  acceptable 
offer'),  is  from  an  offeror  that  is  not  an  ex- 
isting in-State  bank  of  the  same  type  as  the 
bank  that  has  closed  or  is  in  danger  of  clos- 
ing tor.  where  the  closed  bank  is  an  insured 
ttank  other  than  a  mutual  savings  bank,  the 
lowest  acceptable  offer  is  not  from  an  in- 
State  bank  holding  company),  the  Corpora- 
tion shall  permit  each  offeror  who  made  an 
offer  the  estimated  cost  of  which  to  the  Cor- 
poration was  within  IS  per  centum  or 
SIS, 000,000.  whichever  is  less,  of  the  initial 
lowest  acceptable  offer  to  submit  a  new 
offer. 

"IB)  In  considering  authorizations  under 
this  subsection,  the  Corporation  shall  give 
consideration  to  the  need  to  minimize  the 
cost  of  financial  assistance  and  to  the  main- 
tenance of  specialized  depository  institu- 
tions. The  Corporation  shall  authorize 
transactions  under  this  subsection  consider- 
ing the  follounng  priorities: 

"(i)  First,  t>etween  depository  institutions 
of  the  same  type  within  the  same  State; 

"(ii)  Second,  between  depository  institu- 
tions of  the  same  type  in  different  States; 

"(Hi)  Third,  l>etu}een  depository  institu- 
tions of  different  types  in  the  same  State; 
and 

"(iv>  Fourth,  between  depository  institu- 
tions of  different  types  in  different  States. 

"(C)  In  considering  offers  from  different 
States,  the  Corporation  shall  give  a  priority 
to  offers  from  adjoining  States. 

"(D)  In  determining  the  cost  of  offers  and 
reoffers,  the  Corporation's  calculations  and 
estimations  shall  be  determinative.  The  Cor- 


poration may  set  reasonable  time  limits  on 
offers  and  reoffers. 

"(7)  No  sale  may  be  made  under  the  provi- 
sions of  paragraph  (2)  or  (3)— 

"(A)  which  would  result  in  a  monopoly,  or 
which  would  be  in  furtherance  of  any  com- 
trination  or  conspiracy  to  monopolize  or  to 
attempt  to  monopolize  the  business  of  (yank- 
ing in  any  part  of  the  United  States;  or 

"(B)  whose  effect  in  any  section  of  the 
country  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in  re- 
straint of  trade,  unless  the  Corporation 
finds  that  the  anticompetitive  effects  of  the 
proposed  transactions  are  clearly  out- 
weighed in  the  public  interest  by  the  proba- 
ble effect  of  the  transaction  in  meeting  the 
convenience  and  needs  of  the  community  to 
be  served. 

"(8)  As  used  in  this  subsection— 

"(A)  the  term  'receiver'  means  the  Corpo- 
ration when  it  has  been  appointed  the  re- 
ceiver of  a  closed  insured  bank; 

"(B)  the  term  'insured  depository  institu- 
tion '  means  an  insured  bank  or  an  associa- 
tion or  savings  bank  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation; 
and 

"(C)  the  term  'in-State  depository  institu- 
tion or  in-State  holding  company'  means  an 
existing  insured  depository  institution  cur- 
rently operating  in  the  State  in  which  the 
closed  bank  or  the  bank  in  danger  of  closing 
is  chartered  or  a  company  that  is  operating 
an  insured  depository  institution  subsidiary 
in  the  State  in  which  the  closed  bank  or  the 
bank  in  danger  of  closing  is  chartered. ". 

ASSESSMENTS 

Sec.  117.  The  third  sentence  of  section 
7(d)(1)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(d)(1))  is  amended— 

(1)  by  striking  out  "and"  before  "(3)  the 
insurance  losses";^nd 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  (4)  any 
lending  costs  for  the  calendar  year,  which 
costs  shall  be  equal  to  the  amount  by  which 
the  amount  of  interest  earned,  if  any,  from 
each  loan  made  by  the  Corporation  under 
section  13  of  this  Act  after  January  1,  1982, 
is  less  than  the  amount  which  the  Corpora- 
tion would  have  earned  in  interest  for  the 
calendar  year  if  interest  had  6cen  paid  on 
such  loan  during  such  calendar  year  at  a 
rate  equal  to  the  average  current  value  of 
funds  to  the  United  States  Treasury  for  such 
calendar  year". 

WAIVER  OF  NOTICE  REQUIREMENTS 

Sec.  118.  (a)  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  19S6  (12  U.S.C. 
1843(c)(8))  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting 
in  lieu  thereof  the  following:  ".  Notwith- 
standing any  other  provision  of  this  Act,  if 
the  Board  finds  that  an  emergency  exists 
which  requires  the  Board  to  act  immediately 
on  any  application  under  this  subsection  in- 
volving a  thrift  institution,  and  the  primary 
Federal  regulator  of  such  institution  con- 
curs in  such  finding,  the  Board  may  dis- 
pense with  the  notice  and  hearing  require- 
ment of  this  subsection  and  the  Board  may 
approve  or  deny  any  such  application  with- 
out notice  or  hearing;". 

(b)  Section  2(i)  of  the  Bank  Holding  Com- 
pany Act  of  19SS  (12  U.S.C.  1841(i))  U 
amended  by— 

(1)  striking  out  "or"  before  "(3)";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "or  (4)  a  Federal 
savings  tmnk" 

(c)  The  first  sentence  of  section  3(d)  of  the 
Bank  Holding   Company  Act   of  19S6   (12 


U.S.C.  1842(d))  is  amended  by  inserting 
after  "no  application"  the  following: 
"(except  an  application  filed  as  a  result  of  a 
transaction  authorized  under  section  13(f) 
of  the  Federal  Deposit  Insurance  Act)". 
Part  B— Federal  Home  Loan  Bank  Board 
Amendments 

federal  stock  sa  vinos  instttvtions 

Sec.  121.  Section  5  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464).  as  amend- 
ed by  section  112,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(p)(l)  Notwithstanding  any  other  provi- 
sion of  Federal  law  or  the  laws  or  constitu- 
tion of  any  State,  and  consistent  with  the 
purposes  of  this  Act,  the  Board  may  author- 
ize (or  in  the  case  of  a  Federal  association, 
require)  the  conversion  of  a  mutual  savings 
and  loan  association  or  Federal  mutual  sav- 
ings bank  that  is  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  into 
a  Federal  stock  savings  and  loan  associa- 
tion or  Federal  stock  savings  bank,  or  char- 
ter a  Federal  stock  savings  and  loan  associa- 
tion or  Federal  stock  savings  bank  to  ac- 
quire the  assets  of,  or  merge  with  such  a 
mutual  institution  under  the  rules  and  regu- 
lations of  the  Board. 

"(2)  Authorizations  under  this  subsection 
may  be  made  only  to  assist  an  institution  in 
receivership,  or  if  the  Board  has  determined 
that  severe  financial  conditions  exist  which 
threaten  the  stability  of  an  institution  and 
that  such  authorization  is  likely  to  improve 
the  financial  condition  of  the  institution,  or 
when  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  has  contracted  to  provide 
assistance  to  such  institution  under  section 
406  of  the  National  Housing  Act 

"(3)  A  Federal  savings  bank  chartered 
under  this  subsection  shall  have  the  same 
authority  with  respect  to  investments,  oper- 
ations and  activities,  and  shall  be  subject  to 
the  same  restrictions,  including  those  appli- 
cable to  branching  and  discrimination,  as 
would  apply  to  it  if  it  were  chartered  as  a 
Federal  savings  barik  under  any  other  provi- 
sions of  this  Act,  and  may  engage  in  any  in- 
vestment, actiiHty,  or  operation  that  the  in- 
stitution it  acquired  was  engaged  in  if  that 
institution  was  a  Federal  savings  bank,  or 
would  have  been  authorized  to  engage  in 
had  that  institution  converted  to  a  Federal 
charter. ". 

ASSISTANCE  TO  THRIFT  INSTTrVTlONS 

Sec.  122.  (a)  Section  406(f)  of  the  National 
Housing  Act  (12  U.S.C.  1729(f))  U  amended 
to  read  as  follows: 

"(f)(1)  The  Corporation  is  authorized,  in 
its  sole  discretion  and  upon  such  terms  and 
conditions  as  the  Corporation  may  pre- 
scribe, to  make  loans  to,  to  make  deposits  in, 
to  purchase  the  assets  or  securities  of,  to 
assume  the  liairilities  of,  or  to  make  contri- 
butions to,  any  insured  institution— 

"(A)  if  such  action  is  taken  to  prevent  the 
default  ofsueh  insured  institution; 

"(B)  if,  with  respect  to  an  insured  institu- 
tion in  default,  such  action  is  taken  to  re- 
store such  insured  institution  in  default  to 
normal  operation;  or 

"(C)  if,  when  severe  financial  conditions 
exist  which  threaten  the  statrility  of  a  signif- 
icant numl)er  of  insured  institutions  or  of 
insured  institutions  possessing  significant 
resources,  such  action  is  taken  in  order  to 
lessen  the  risk  to  the  Corporation  posed  by 
such  insured  institution  under  such  threat 
of  instatyility. 

"(2)(A)  In  order  to  facilitate  a  merger  or 
consolidation  of  an  insured  institution  de- 
scribed in  subparagraph  (B)  uHth  another 
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insured  institution  or  the  sale  of  assets  of 
such  insured  institution  and  the  assump- 
tion of  such  insured  institution's  liabilities 
by  another  insured  institution,  the  Corpora- 
tion is  authorized,  in  its  sole  discretion  and 
upon  such  terms  and  conditions  as  the  Cor- 
poration may  prescribe— 

"(il  to  purchase  any  such  assets  or  assume 
any  such  liabilities; 

"(HI  to  make  loans  or  contributions  to,  or 
deposits  in,  or  purchase  the  securities  of, 
such  other  insured  institution  (which,  for 
the  purposes  of  this  subparagraph,  shall  in- 
clude a  Federal  savings  bank  insured  by  the 
Federal  Deposit  Insurance  Corporation); 

"(Hi)  to  guarantee  such  other  injured  in- 
stitution (which,  for  the  purposes  of  this 
subparagraph,  shall  include  a  Federal  sav- 
ings bank  insured  by  the  Federal  Deposit  In- 
surance Corporation)  against  loss  by  reason 
of  such  other  insured  institution's  merging 
or  consolidating  with  or  assuming  the  li- 
abilities and  purchasing  the  assets  of  such 
insured  institution;  or 

"(iv)  to  take  any  combination  of  the  ac- 
tions referred  to  in  clauses  (i)  through  (Hi). 

"(B)  An  insured  institution  described  in 
this  subparagraph— 

"(i)  is  an  insured  institution  which  is  in 
default; 

"(ii)  is  an  insured  institution  which,  in 
the  judgment  of  the  Corporation  is  in 
danger  of  default;  or 

"(Hi)  is  an  insured  institution  whicK 
when  severe  financial  conditions  exist 
which  threaten  the  stability  of  a  significant 
number  of  insured  institutions,  or  of  in- 
sured institutions  possessing  significant  fi- 
nancial resources,  is  determined  by  the  Cor- 
poration, in  its  sole  discretion,  to  require  as- 
sistance under  subparagraph  (A)  in  order  to 
lessen  the  risk  to  the  Corporation  posed  by 
such  insured  institution  under  such  threat 
of  instability. 

"(3)  The  Corporation  may  provide  any 
person  acquiring  control  of,  merging  with, 
consolidating  with  or  acquiring  the  assets  of 
an  insured  institution  under  section  408(m) 
of  this  Act  with  such  financial  assistance  as 
it  could  provide  an  insured  institution 
under  this  subsection. 

"(4)  (A  I  No  assistance  shall  be  provided 
under  paragraph  d),  (2),  or  (3)  of  this  sub- 
section in  an  amount  in  excess  of  that 
amount  which  the  Corporation  determines 
to  be  reasonably  necessary  to  save  the  cost  of 
liquidating  (including  paying  the  insured 
accounts  of)  such  insured  institution,  except 
that  such  restriction  shall  not  apply  in  any 
case  in  which  the  Corporation  determines 
that  the  continued  operation  of  such  in- 
sured institution  is  essential  to  provide  ade- 
quate savings  or  home  financing  services  in 
its  community. 

"(B)  The  Corporation  may  not  use  its  au- 
thority under  this  subsection  to  purchase 
the  voting  or  common  stock  of  an  insured 
institutiOTL  Nothing  in  the  preceding  sen- 
tences shall  be  construed  to  limit  the  ability 
of  the  Corporation  to  enter  into  and  enforce 
covenants  and  agreements  that  it  deter- 
mines to  be  necessary  to  protect  its  finan- 
cial interests. ". 

"(b)  Section  406(b)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1729(b))  is  amended  to 
read  as  follows; 

"(b)(1)  In  the  event  that  a  Federal  associa- 
tion is  in  default,  the  Corporation  shall  be 
appointed  as  conservator  or  receiver  and  as 
such— 
"(A)  is  authorized— 

"(i)  to  take  over  the  assets  of  and  operate 
such  association; 

"(ii)  to  take  such  action  as  may  be  neces- 
sary to  put  it  in  a  sound  solvent  condition; 


"(Hi)  to  merge  it  with  another  insured  in- 
stitution; 

"(iv)  to  organize  a  new  Federal  associa- 
tion to  take  over  its  assets; 

"(v)  to  proceed  to  liquidate  its  assets  in  an 
orderly  manner;  or 

"(vi)  to  make  such  other  disposition  of  the 
matter  as  it  deems  appropriate; 

whichever  it  deems  to  be  in  the  best  interest 
of  the  association,  its  savers,  and  the  Corpo- 
ration; and 

"(B)  shall  pay  all  valid  credit  obligations 
of  the  association. 

"(2)  The  corporation  shall  pay  insurance 
as  provided  in  section  405.  The  surrender 
and  transfer  to  the  Corporation  of  an  in- 
sured account  in  any  such  association 
which  is  in  default  shall  subrogate  the  Cor- 
poration with  respect  to  such  insured  ac- 
count, but  shall  not  affect  any  right  which 
the  insured  member  may  have  in  the  unin- 
sured portion  of  his  account  or  any  right 
which  he  may  have  to  participate  in  the  dis- 
tribution of  the  net  proceeds  remaining 
from  the  disposition  of  the  assets  of  such  as- 
sociation. 

"(3)  As  used  in  this  section,  the  term  'Fed- 
eral association'  means  a  Federal  savings 
and  loan  association  or  a  Federal  satrings 
bank. ". 

(c)  Section  406(c)  of  the  National  Housing 
Act  (12  U.S.C.  1729(c))  is  amended  by  strik- 
ing out  "savings  and  loan"  wherever  it  ap- 
pears. 

(d)  Section  406(c)(1)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1729(c)(1))  is  amended  by 
inserting  "(A)"  ajter  "(c)(1)"  and  by  adding 
at  the  end  thereof  the  following; 

"(B)(i)(I)  Notwithstanding  any  provision 
of  the  constitution  or  laws  of  any  State,  or 
of  this  section,  in  the  event  the  Federal 
Home  Loan  bank  board  determines  that  any 
of  the  grounds  specified  in  section  5(d)(6)(A) 
(i),  (ii),  or  (Hi)  of  the  Home  Owners'  Loan 
Act  of  1933  exist  with  respect  to  an  insured 
institution,  other  than  a  Federal  associa- 
tion, the  Board  shall  have  exclusive  power 
and  jurisdiction  to  appoint  the  Corporation 
as  sole  conservator  or  receiver  of  such  insti- 
tution. 

"(II)  In  such  cases  the  corporation  shall 
have  the  same  powers  and  duties  with  re- 
spect to  insured  institutions  as  are  con- 
ferred upon  it  under  subsection  (b)  of  this 
section  with  respect  to  Federal  associations. 

"(H)(1)  The  authority  con/erred  by  this 
subparagraph  shall  not  be  exercised  without 
the  written  approval  of  the  State  official 
having  jurisdiction  over  the  State-chartered 
insured  institution  that  the  grounds  speci- 
fied for  such  exercise  exist 

"(II)  If  sucH  approvcl  has  not  been  re- 
ceived by  the  Board  within  90  days  of  re- 
ceipt of  notice  by  the  State  that  the  Board 
has  determined  such  grounds  exist,  and  the 
Board  has  responded  in  writing  to  the 
State's  written  reasons,  if  any,  for  withhold- 
ing approval,  then  the  Board  may  proceed 
without  State  approval  only  by  a  unani- 
mous vote  of  the  Board.  The  corporation 
may  also  proceed  without  State  approval  if 
the  Corporation  has  been  appointed  conser- 
vator, receiver,  or  other  legal  custodian  pur- 
suant to  State  law  under  subparagraph 
(A). ". 

(e)  The  first  sentence  of  section  406(c)(2) 
of  the  National  Housing  Act  (12  U.S.C. 
1729(c)(2))  is  amended  by  inserting  "conser- 
vator or"  after  "sole". 

(f)  Section  406(c)(3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1729(c)(3))  is  amended— 

(1)  by  inserting  "conservator  or"  before 
"receiver"  wherever  it  appears  therein; 


(21  by  striking  out  "paragraph  (2)"  and  in- 
serting in  lieu  thereof  "paragraphs  (1)  or 
(2)";  and 

(3)  by  striking  out  the  second  sentence. 

(g)  Section  406(d)  of  the  National  Housing 
Act  (12  U.S.C.  1729(d) I  U  amended  to  read 
as  follows: 

"(d)  In  connection  with  the  liquidation  of 
insured  institutions,  the  Corporation  shall 
have  power  to  carry  on  the  biisiness  of  and 
to  collect  all  obligations  to  the  insured  insti- 
tutions, to  settle,  compromise,  or  release 
claims  in  favor  of'or  against  the  insured  in- 
stitutions, and  to  do  all  other  things  that 
may  be  necessary  in  connection  therewith, 
subject  only  to  the  regulation  of  the  Federal 
Home  Loan  Bank  Board,  or,  in  cases  where 
the  Corporation  has  been  appointed  conser- 
vator, receiver,  or  legal  custodian  solely  by  a 
public  authority  having  jurisdiction  over 
the  matter  other  than  said  Board,  subject 
only  to  the  regulation  of  such  public  author- 
ity.". 

EMERQENCY  THRIFT  ACQUISmONS 

Sec.  123.  (a)  Section  408  of  the  National 
Housing  Act  (12  U.S.C.  1730a)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(m)(l)(A)(i)  NottDithstanding  any  provi- 
sion of  the  laws  or  constitution  of  any  State 
or  any  provision  of  Federal  law,  except  as 
provided  in  subsectiOTis  (e)(2)  and  (1)  of  this 
section,  and  in  clause  (Hi)  of  this  subpara- 
graph, the  Corporation,  upon  its  determina- 
tion that  severe  financial  conditions  exist 
which  threaten  the  stability  of  a  significant 
number  of  insured  institutions,  or  of  in- 
sured institutions  possessing  significant  fi- 
nancial resources,  may  authorize,  in  its  dis- 
cretion and  where  it  determines  such  au- 
thorization would  lessen  the  risk  to  the  Cor- 
poration, an  insured  institution  that  is  eli- 
gible for  assistance  pursuant  to  section 
406(f)  of  this  Act  to  merge  or  consolidate 
with,  or  to  transfer  its  assets  and  liabilities 
to,  any  other  insured  institution  or  any  in- 
sured bank  (as  such  term  'insured  bank'  i* 
defined  in  section  3(h)  of  the  Federal  Depos- 
it Insurance  Act),  may  authorize  any  other 
insured  institution  to  acquire  control  of 
said  insured  institution,  or  may  authorize 
any  company  to  acquire  control  of  said  in- 
sured institution  or  to  acquire  the  assets  or 
assume  the  liabilities  thereof 

"(ii)  Mergers,  consolidations,  transfers, 
and  acquisitions  under  this  subsection  shall 
be  on  such  terms  as  the  Corporation  shall 
provide. 

"(Hi)  Where  otherwise  required  by  law, 
transactions  under  this  subsection  must  be 
approved  by  the  primary  Federal  supervisor 
of  the  party  thereto  that  is  not  an  iruured 
institutiOTL 

"(B)(i)  Before  making  a  determination  to 
take  any  action  under  subparagraph  (A),  the 
Corporation  shall  consult  the  State  official 
having  jurisdiction  of  the  acquired  institu- 
tion. 

"(ii)  The  State  official  shall  be  given  a  rea- 
sonable opportunity,  and  in  no  event  less 
than  forty-eight  hours,  to  object  to  the  use  of 
the  provisions  of  this  paragraph.  Such 
notice  may  be  provided  by  the  Corporation 
prior  to  its  appointment  as  receiver,  but  in 
anticipation  of  an  impending  appointment 

"(Hi)  If  the  State  official  objects  during 
such  period,  the  Corporation  may  use  the 
authority  of  this  paragraph  only  by  a  unani- 
mous vote  of  the  Board  of  Directors.  The 
Board  of  Directors  shall  provide  to  the  State 
official,  as  soon  as  practicable,  a  written 
certification  of  its  determination. 

"(2)  In  considering  authorizations  under 
this  subsection,  the  Corporation  may  solicit 
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such  offers  or  proposals  as  are  practicable 
from  any  prospective  purchasers  or  merger 
partners  it  determines,  in  its  sole  discretion, 
are  both  qualified  and  capable  of  acquiring 
the  assets  and  liabilities  of  the  insured  insti- 
tution. 

"(3>(A)  If.  after  receiving  dffers.  the  offer 
presenting  the  lowest  expense  to  the  Corpo- 
ration, that  is  in  a  form  and  with  condi- 
tions acceptable  to  the  Corporation  /herein- 
after referred  to  as  the  lowest  acceptable 
offer')  is  from,  an  institution  that  is  not  an 
existing  in-State  insured  institution  or  an 
in-State  savings  and  loan  holding  company, 
the  Corporation  shall  permit  each  offeror 
who  made  an  offer  the  estimated  cost  of 
which  to  the  Corporation  was  within  15  per 
centum  or  $15,000,000.  whichever  is  less,  of 
the  initial  lowest  acceptable  offer  to  subtmit 
a  new  offer. 

"(B)  In  considering  authorizations  under 
this  subsection,  the  Corporation  shall  give 
consideration  to  the  need  to  minimize  the 
cost  of  financial  assistance  and  to  the  main- 
tenance of  specialized  depository  institu- 
tions. The  Corporation  shall  authorize 
transactions  under  this  subsection  consider- 
ing the  following  priorities: 

"(i)  First,  between  depository  institutions 
of  the  same  type  within  the  same  State: 

"(ii)  Second,  between  depository  institu- 
tions of  the  same  type  in  different  States; 

"(Hi)  Third,  between  depository  institu- 
tions of  different  types  in  the  same  State; 
and 

"(iv)  Fourth,  betioeen  depository  institu- 
tions of  different  types  in  different  States. 

"(C)  In  the  case  of  a  minority-controlled 
institution,  the  Corporation  shall  seek  an 
off er  from  other  minority-controlled  institu- 
tions before  proceeding  xcilh  the  sequence  set 
forth  in  the  preceding  subparagraph. 

"(D)  In  considering  offers  from  different 
States,  the  Corporation  shall  give  a  priority 
to  offers  from  adjoining  States. 

"(E)  In  determining  the  cost  of  offers  and 
reoffers  under  this  subsection,  the  Corpora- 
tion's calculations  and  estimations  shall  be 
determinative.  The  Corporation  m,ay  set  rea- 
sonable ttme  limits  on  offers  and  reoffers. 

"(4)  For  purposes  of  this  subsection— 

"(A)  the  term  'insured  depository  institu- 
tion' means  an  insured  institution  or  a 
bank  insured  by  the  Federal  Deposit  Insur- 
ance Corporation;  ^and 

"(B)  the  term  'in-State  depository  institu- 
tion or  in-State  depository  institution  hold- 
ing company'  means  an  existing  insured  de- 
pository institution  currently  operating  in 
the  State  in  which  the  closed  institution  is 
chartered  or  a  company  that  is  operating  an 
insured  depository  irutitution  subsidiary  in 
the  State  in  which  the  closed  institution  is 
chartered. 

"(5)(A)  Where  a  merger,  cojisolidatioji, 
transfer,  or  acquisition  under  this  subsec- 
tion inr>olves  an  insured  instilution  eligible 
for  assistance  and  a  bank  or*bank  holding 
company,  an  insured  iTistitution  may  retain 
and  operate  any  existing  branch  or  branches 
or  any  other  existing  facilities  but  otherwise 
shall  be  subject  to  the  conditions  upon 
which  a  national  bank  may  establish  and 
operate  branches  in  the  State  in  which  such 
insured  institution  is  located. 

"(B)  No  such  insured  institution  shaU 
mxtve  its  principal  office  or  any  branch 
office  after  it  is  acquired  which  it  would  be 
prohibited  from  moving  if  it  were  a  national 
bank. 

"(C)(i)  Notwithstanding  the  foregoing,  if 
such  an  insured  institution  does  not  have 
its  home  office  in  the  State  of  the  bank  hold- 
ing company  bank  subsidiary,  and  if  such 


institution  does  not  qualify  as  a  domestic 
building  and  loan  association  under  section 
7701(a)(19)  of  the  Internal  Revenue  Code  of 
1954,  or  does  not  meet  the  asset  composition 
test  imposed  by  subparagraph  (C)  of  that 
section  on  institutions  seeking  so  to  qualify, 
then  such  insured  institution  shall  be  sub- 
ject to  the  conditions  upon  which  a  bank 
may  retain,  operate,  and  establish  branches 
in  the  State  in  which  the  insured  institution 
is  located. 

"(ii)  The  Corporation,  for  good  cause 
shown,  may  allow  insured  institutions  up  to 
two  years  to  comply  unth  the  requirements 
of  clatise  (i). ". 

(b)  Section  408(e)(2)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(e)(2))  is  amended— 

(1)  in  the  first  sentence,  by  inserting  after 
"subsection"  the  following:  ",  or  any  trans- 
action under  subsection  (m)  of  this  sec- 
tion, ";  and 

(2)  in  the  third  sentence,  by  inserting  after 
"acquisition, "  the  following:  "except  a 
transaction  under  subsection  (m)  of  this  sec- 
tion, ". 

ASSISTAMCe  TO  FEDERAL  HOME  LOAN  BANKS 
MEMBERS 

Sec.  124.  Section  16  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1436)  is  amended 
by  inserting  "(a)"  after  "Sec.  16."  and  by 
adding  at  the  end  thereof  the  following: 

"(b)  Notwithstanding  subsection  (a)  or 
any  other  provision  of  this  Act,  if  the  Board 
determines  that  severe  financial  conditions 
exist  threatening  the  stability  of  member  in- 
stitutions, the  Board  may  suspend  tempo- 
rarily the  requirements  of  subsection  (a) 
that  a  portion  of  net  earnings  be  set  aside 
semiannually  by  each  Federal  Home  Bank 
to  a  reserve  account  and  permit  each  Feder- 
al Home  Loan  Bank  to  declare  and  pay  divi- 
dends out  of  undimded  profits. ". 

BORROWING  AUTHORJTY 

Sec.  125.  (a)  The  first  sentence  of  section 
402(d)  of  the  National  Housing  Act  (12 
U.S.C.  1725(d))  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
loiDing:  ",  except  that  interest  on  loans  from 
the  Federal  Home  Loan  Banks  shall  be  not 
less  than  their  current  marginal  cost  of 
funds,  taking  into  account  the  maturities 
involved,  and  loans  from  the  Federal  Home 
Loan  Banks  shall  be  adequately  secured,  as 
determined  by  the  Board". 

(b)  The  first  sentence  of  section  402(i)  of 
the  National  Housing  Act  (12  U.S.C.  1725(i)) 
is  amended— 

(1)  by  striking  out  "any  source  other  than 
the  Federal  Home  Loan  Banks";  and 

(2)  by  inserting  'from  thfi  Treasury"  after 
Provided,  That  each  such  loan". 

(c)  Section  11  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1431)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(k)  The  Federal  Home  Loan  Banks  are 
hereby  authorized,  as  directed  by  the  Board, 
to  make  loans  to  the  Federal  Savings  and 
Loan  Insurance  Corporation.  All  such  loans 
shall  be  made  in  accordance  tcith  the  provi- 
sions of  section  402(d)  of  the  National  Hous- 
ing Act ". 

INSURANCE  FUND  RESERVES 

Sec.  126.  Section  404  of  the  National 
Housing  Act  (12  U.S.C.  1727)  is  amended  by 
redesignating  subsection  (h)  as  subsection 
(i)  and  by  inserting  after  subsection  (g)  the 
following: 

"(h)  Notwithstanding  any  other  provision 
of  this  section,  the  Corporation,  upon  its  de- 
termination that  extraordinary  financial 
conditions  exist  increasing  the  risk  to  the 
Corporation,  may  terminate  distribution  of 
shares  of  the  secondary  reserve  and  utilize 


said  reserve  on  the  same  basis  as  the  pri- 
mary reserve.  If  otherwise  authorized,  the 
Corporation  may  resume  such  distribution 
upon  its  determination  that  said  conditions 
no  longer  exist ". 

FEDERAL  HOME  LOAN  BANK  ACT 

Sec.  127.  Section  17(a)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1437(a))  is 
amended  by  inserting  after  the  first  sentence 
the  following:  "Notwithstanding  any  other 
provision  of  law,  the  Board  may  from  time 
to  time  make  such  provision  as  it  deems  ap- 
propriate authorizing  the  performance  by 
any  officer,  employee,  agent,  or  administra- 
tive unit  thereof  of  any  function  of  the 
Board  (including  any  function  of  the  Feder- 
al Savings  and  Loan  Insurance  Corpora- 
tion), except  with  regard  to  promulgation  of 
rules  and  regulations  in  accordance  with 
the  Administrative  Procedure  Act  and  adju- 
dications subject  to  such  Act ". 

CONTINUATION  OF  INSURANCE 

Sec.  128.  Section  405(a)  of  the  National 
Housing  Act  (12  U.S.C.  1728(a) I  is  amended 
by  adding  after  the  first  sentence  the  follow- 
ing: "Whenever  the  liabilities  of  an  insured 
institution  for  accounts  shall  have  been  as- 
sumed by  another  insured  institution  or  in- 
stitutions, whether  by  way  of  merger,  con- 
solidation, or  other  statutory  assumption,  or 
pursuant  to  contract  all  accounts  so  as- 
sumed shall  have  separate  insurance  which 
shall  terminate  at  the  end  of  six  months 
from  the  date  such  assumption  takes  effect 
cr,  in  the  case  of  any  certificate  account  the 
earliest  maturity  date  after  the  six-month 
period. ". 

Part  C-CREorr  Unions 
CREorr  union  mergers 

Sec.  131.  Section  205  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1785)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  Board  may  authorize  a  merger  or 
consolidation  of  an  insured  credit  union 
which  is  iTisolvent  or  is  in  danger  of  insol- 
vency icith  any  other  insured  credit  union 
or  may  authorize  an  insured  credit  union  to 
purchase  any  of  the  assets  of,  or  assume  any 
of  the  liabilities  of,  any  other  insured  credit 
union  which  is  insolvent  or  in  danger  of  in- 
soli>ency  if  the  Board  is  satisfied  that— 

"(II  an  emergency  requiring  expeditious 
action  exists  with  respect  to  such  other  in- 
sured credit  union; 

"(2)  other  alternatives  are  not  reasonably 
available;  and 

"(3)  the  public  interest  would  t)est  be 
served  by  approval  of  such  merger,  consoli- 
dation, purchase,  or  assumption. 

"(i)  (1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  of  State  law,  the  Board 
may  authorize  an  institution  whose  deposits 
or  accounts  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corporation  to 
purchase  any  of  the  assets  of  or  assume  any 
of  the  liabilities  of  an  insured  credit  union 
which  is  insolvent  or  in  danger  of  insolven- 
cy, except  that  prior  to  exercising  this  au- 
thority the  Board  must  attempt  to  effect  the 
merger  or  consolidation  of  an  insured  credit 
union  which  is  insolvent  or  in  danger  of  in- 
solvency with  another  insured  credit  union, 
as  provided  in  subsection  (hi. 

"(21  For  purposes  of  the  authority  con- 
tained in  paragraph  (II,  insured  accounts  of 
the  credit  union  may  upon  consummation 
of  the  purchase  and  assumption  be  convert- 
ed to  insured  deposits  or  other  comparable 
accounts  in  the  acquiring  institution,  and 
the  Board  and  the  National  Credit  Union 
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Share  Insurance  Fund  shall  be  absolved  of 
any  liability  to  the  credit  union's  members 
with  respect  to  those  accounts. ". 

BOARD 'S  A  UTHORTTY  AS  CONSER  VA  TOR 

Sec.  132.  (a)  Section  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  17861  U  amend- 
ed— 

ID  by  redesignating  subsections  (h) 
through  to  J  as  subsections  (i)  through  (p). 
respectively;  and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)(1)  The  Board  may.  ex  parte  without 
notice,  appoint  itself  as  conservator  and  im- 
mediately take  possession  and  control  of  the 
business  and  assets  of  any  insured  credit 
union  in  any  case  in  which— 

"(A)  the  Board  determines  that  such 
action  is  necessary  to  conserve  the  assets  of 
any  insured  credit  union  or  to  protect  the 
Fund  or  the  interests  of  the  members  of  such 
insured  credit  union;  or 

"(B)  an  insured  credit  union,  by  a  resolu- 
tion of  its  board  of  directors,  consents  to 
such  an  action  by  the  Board. 

"(2)(A)  In  the  case  of  a  State-chartered  in- 
sured credit  union,  the  authority  conferred 
by  paragraph  (1)  shall  not  be  exercised  with- 
out the  written  approval  of  the  State  official 
having  furisdiction  over  the  State-chartered 
credit  union  that  the  grounds  specified  for 
such  exercise  exist 

"(B)  If  such  approval  has  not  been  re- 
ceived by  the  Board  within  90  days  of  re- 
ceipt of  notice  by  the  State  that  the  Board 
has  determined  such  grounds  exist,  and  the 
Board  has  responded  in  writing  to  the 
State's  written  reasons,  if  any,  for  unthhold- 
ing  approval,  then  the  Board  may  proceed 
without  State  approval  only  by  a  unani- 
mous vote  of  the  Board. 

"(3)  Not  later  than  ten  days  after  the  date 
on  which  the  Board  takes  possession  and 
control  of  the  business  and  assets  of  an  in- 
sured credit  union  pursuant  to  paragraph 
(1),  such  tTUured  credit  union  may  apply  to 
the  United  States  district  court  for  the  judi- 
cial district  in  which  the  principal  office  of 
such  insured  credit  union  is  located  or  the 
United  States  DistHct  Court  for  the  DUtrict 
of  Columbia,  for  an  order  requiring  the 
Board  to  show  cause  why  it  should  not  be 
enjoined  from  continuing  stich  possession 
and  control 

"(4)  Except  as  provided  in  paragraph  (3), 
in  the  case  of  a  Federal  credit  union,  the 
Board  may  maintain  possession  and  control 
of  the  business  and  assets  of  such  credit 
union  and  may  operate  such  credit  union 
until  such  time— 

"(A)  as  the  Board  shall  permit  such  credit 
union  to  continue  business  subject  to  such 
terms  and  conditions  as  may  be  imposed  by 
the  Board;  or 

"(B)  as  such  credit  union  is  liquidated  in 
accordance  vnth  the  provisions  of  section 
207. 

"(S)  Except  as  provided  in  paragraph  (3), 
in  the  case  of  an  insured  State-chartered 
credit  union,  the  Board  may  maintain  pos- 
session and  control  of  the  business  and 
assets  of  such  credit  union  and  may  operate 
such  credit  union  until  such  time— 

"(A)  as  the  Board  shall  permit  such  credit 
union  to  continue  business,  subject  to  such 
terms  and  conditions  as  may  be  imposed  by 
the  Board; 

"(B)  as  the  Board  shall  permit  the  tranter 
of  possession  and  control  of  such  credit 
union  to  any  commission,  board,  or  author- 
ity which  has  supervisory  authority  over 
such  credit  union  and  which  is  authorized 
by  State  law  to  operate  such  credit  union;  or 


"(C)  as  such  credit  union  is  liquidated  in 
accordance  loith  the  provisions  of  section 
207. 

"(6)  The  Board  may  appoint  such  agents 
as  it  considers  necessary  in  order  to  assist 
the  Board  in  carrying  out  its  duties  as  a 
conservator  under  this  subsectiOTL 

"(7)  AU  expenses  incurred  by  the  Board  in 
exercising  its  authority  under  this  subsec- 
tion with  respect  to  any  credit  union  shall 
be  paid  out  of  the  assets  of  »uc/i  credit 
unioTu 

"(8)  The  authority  granted  by  this  subsec- 
tion is  in  addition  to  all  other  authority 
granted  to  the  Board  under  this  Act ". 

(b)  Section  206(b)(2)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(b)(2))  U  amended 
by  striking  out  "subsection  (i)"  and  insert- 
ing in  lieu  thereof  "subsection  (j)  ". 

(c)  Section  206(j)(l)  of  such  Act  (12  U.S.C. 
1786(j)(l)),  as  so  redesignated  by  subsection 
(a),  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"subsection  (h)(3)"  and  inserting  in  lieu 
thereof  "subsection  (i)(3)";  and 

(2)  in  the  fourth  sentence,  by  striking  out 
"subsection  (i)"  and  inserting  in  lieu  thereof 
"subsection  (j)". 

(d)  The  first  sentence  of  section  206(j)(2) 
of  such  Act  (12  U.S.C.  1786(j)(2)),  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 
ing out  "subsection  (h)(1)"  and  inserting  in 
lieu  thereof  "subsection  (i)(l)". 

(e)  The  first  sentence  of  section  206(1)  of 
such  Act  (12  U.S.C.  1786(1)).  as  redesignated 
by  subsection  (a),  is  amended  by  striking 
out  "(h)"  and  inserting  in  lieu  thereof  "(i)". 

(f)  Section  206(m)  of  such  Act  (12  U.S.C. 
1786(m)),  as  redesignated  by  subsection  (a), 
is  amended— 

(1)  by  striking  out  "subsection  (i)"  and  in- 
serting in  lieu  thereof  "subsection  (j)";  and 

(2)  by  striking  out  "subsection  (h)"  and 
inserting  in  lieu  thereof  "subsection  (i)". 

(g)  The  section  heading  for  section  206  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1 786)  is  amended  by  inserting  ";  taking  pos- 
session OF  BUSINESS  AND  ASSETS"  after  "COM- 
MITTEE  members". 

Part  D— Sunset  Provision 
sunset  of  certain  provisions 
Sec.  141.  (a)  Effective  upon  the  expiration 
of  three  years  after  the  date  of  enactment  of 
thU  Act— 

(1)  section  13(c)(S)  of  the  Federal  Deposit 
Insurance  Act  as  added  by  section  111  of 
this  Act  shall  be  repealed; 

(2)  subparagraphs  (F)  and  (G)  of  section 
S(o)(2)  of  the  Home  Owners'  Loan  Act  of 
1933,  as  added  by  section  112  of  this  Act 
shall  be  repealed; 

(3)  the  provision  of  law  amended  by  sec- 
tion 116  of  this  Act  shall  be  amended  to  read 
as  it  would  viithout  such  amendment 

(4)  the  provisions  of  law  amended  by  sub- 
sections (a)  and  (c)  of  section  118  shall  be 
amended  to  read  as  they  would  without  such 
amendments; 

(5)  the  provision  of  law  amended  by  sec- 
tion 121  of  this  Act  shall  be  amended  to  read 
as  it  would  without  such  amendment; 

(6)  the  provisions  of  law  amended  by  sub- 
sections (d)  through  (g)  of  section  122  of  this 
Act  shall  be  amended  to  read  as  they  would 
tDithout  such  amendments; 

(7)  the  provisions  of  law  amended  by  sec- 
tion 123  of  this  Act  shall  be  amended  to  read 
as  they  would  without  sux:h  amendment' 

(8)  the  provisions  of  law  amended  by  sec- 
tion 131  and  132  shall  be  amended  to  read  as 
they  would  without  such  amendments. 

(b)  The  repeal  or  termination  by  subsec- 
tion (a)  of  any  amendment  made  by  this  Act 
shall  have  no  effect  on  any  action  taken  or 


authorized  while  such  amendment  was  in 
effect 
TITLE  II— NET  WORTH  CERTIFICATES 
SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Net  Worth  CertificaU  Act". 

INSURED  INSTTTUTIONS 

Sec.  202.  (a)  Section  406(f)  of  the  National 
Housing  Act  (12  U.S.C.  1729(f)).  as  amended 
by  section  122  of  this  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(S)(A)(i)  Notwithstanding  any  other  pro- 
vision of  State  or  Federal  law,  and  without 
limitation  on  any  authority  provided  else- 
where in  this  Act  or  the  Home  Owners'  Loan 
Act  of  1933,  the  Corporation,  in  its  sole  dis- 
cretion and  on  such  terms  and  conditions  as 
it  may  prescribe,  is  authorized  to  increase  or 
maintain  the  capital  of  a  qualified  institu- 
tion by  making  periodic  purchases  of  cap- 
ittil  iTistruments  to  be  known  as  net  worth 
certificates,  as  defined  by  the  Corporation, 
for  such  form  of  consideration  as  the  Corpo- 
ration may  determine,  from  such  qualified 
institution,  and  may  authorize  such  institu- 
tion to  issue  stich  net  worth  certificates, 
pursuant  to  this  paragraph 

"(ii)  Dividends  on  any  certificate  so  pur- 
chased shall  be  at  a  rate  equivalent  to  the 
rate  of  interest  paid  on  any  promissory  note 
used  to  purctiase  the  certificate. 

"(Hi)  In  makitig  a  determination  under 
this  paragraph  the  State  supervisor  of  the 
State  in  which  a  State  chartered  institution 
which  is  the  subject  of  the  eligibility  deter- 
mination is  located  shall  be  consulted. 

"(iv)  With  respect  to  certificates  held  by  it, 
the  claim  of  the  Corporation  shall  have  a 
priority  over  any  claim  arising  out  of  an 
equity  interest  in  the  institution  in  the 
event  of  a  liquidation  or  reorganization, 
subject  to  the  prior  payment  of  all  accounts, 
certificates  of  deposit  and  debt  obligations 
other  than  debt  obligations  subordinated  to 
the  claims  of  general  creditors  which  were 
outstanding  when  any  certificates  were  pur- 
chased, and  over  any  right  of  equity  holders 
to  participate  in  future  earnings. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  'qualified  institution'  means  an  in- 
stitution the  deposits  of  which  are  insured 
under  this  title  or  insured  or  guaranteed 
under  State  law  which,  as  determined  by  the 
Corporation— 

"(i)  has  net  worth  equal  to  or  less  than  3 
per  centum  of  its  assets; 

"(ii)  has  incurred  losses  during  the  two 
previous  quarters; 

"(Hi)  has  not  incurred  such  losses  as  a 
restdt  of  traruactions  involving  speculation 
in  futures  or  forward  contracts,  of  manage- 
ment action  designed  solely  for  the  purpose 
of  qualifying  for  assistance,  or  of  excessive 
operating  expenses; 

"(iv)  agrees  to  comply  unth  all  the  terms 
and  conditions  established  by  the  Corpora- 
tion for  receiving  assistance  pursuant  to 
this  paragraph,  including  those  relating  to 
reporting,  compliance  vnth  laws,  rules  ond 
regulations,  execution  and  implementation 
of  resolutions  and  agreements  to  merge  or 
reorganize,  submission  and  adoption  of 
plans  of  operation,  restrictions  on  oper- 
ations, repayment  of  assistance  received, 
and  consent  to  supervisory  action; 

"(v)  will  have  a  net  worth  of  not  less  than 
one-half  of  one  per  centum  of  assets  after 
any  purchase  of  its  net  worth  certificates  by 
the  Corporation,  as  determined  by  the  Cor- 
poration in  accordance  with  the  methods  for 
calculating  net  worth  pursuant  to  this  para- 
graph; and 
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"(vii  has  investments  in  residential  mort- 
gages or  securities  ttacked  try  such  mortgages 
aggregating  at  least  20  per  centum  of  its 
loans. 

"(C)  (i>  The  Corporation  may  not  condi- 
tion the  purchase  of  certificates  under  this 
paragraph  on  the  agreement  of  the  institu- 
tion's board  to  allow  such  institution  to  be 
merged  with  or  acquired  try  another  compa- 
ny if  the  Corporation  finds  that  such  insti- 
tution wiU  have  positive  net  worth  for  a 
period  of  at  least  six  months  after  such  cer- 
tificates are  purchased. 

"Hi)  The  Corporation  may  not  condition 
the  purchase  of  certificates  under  this  para- 
graph on  the  agreement  of  the  institution's 
board  to  make  specified  management  per- 
sonnel changes  if  the  Corporation  finds  that 
if  such  institution  will  have  positive  net 
worth  for  a  period  of  at  least  nine  months 
after  such  certificates  are  purchased. 

"(D)  In  any  case  where  the  staff  of  the  Cor- 
poration finds  for  the  purpose  of  subpara- 
graph (C)  that  the  length  of  time  during 
which  the  institution  will  have  positive  net 
worth  after  a  purchase  of  certificates  is  less 
than  six  mont?is  or  nine  months,  as  the  case 
may  be,  the  institution  may  submit  to  the 
staff  its  plans  and  projections.  If  the  staff 
does  not  change  its  position  after  consider- 
ing such  plans  and  projections,  the  institu- 
tion may  submit  such  plans  and  projections 
to  the  Board  and  the  institution  shall  be  en- 
titled to  an  appeal  to,  and  a  review  of  the 
ttafT*  findings  try.  the  Board. 

"IE)  The  Corporation  may  initially  pur- 
chase  net  loorth  certificates  as  follows: 

"(i)  With  respect  to  a  qualified  institution 
having  net  worth  greater  than  2  per  centum 
and  less  than  or  equal  to  3  per  centum,  the 
Corporation  may  purchase  net  worth  certifi- 
cates in  any  period  from  such  institution  in 
an  arruiunt  equal  to  50  per  centum  of  its  op- 
erating losses  (not  occasioned  by  misman- 
agement or  speculation  in  futures  or  for- 
ward contracts),  as  determined  by  the  Cor- 
poration. 

"(it)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  1  per 
centum  and  leu  than  or  equal  to  2  per 
centum,  the  Corporation  may  purchase  net 
worth  certificate*  in  any  period  from  such 
institution  in  an  amount  equal  to  60  per 
centum  of  its  operating  losses  (not  occa- 
sioned by  mismanagement  or  speculation  in 
futures  or  forward  contracts),  as  determined 
by  the  Corporation. 

"(Hi)  With  respect  to  a  qualified  institu- 
tion having  net  worth  less  than  or  equal  to  1 
per  centum,  the  Corporation  may  purchase 
net  worth  certificates  in  any  period  from 
such  institution  in  an  amount  equal  to  70 
per  centum  of  its  operating  losses  (not  occa- 
sioned by  mismanagement  or  speculation  in 
futures  or  forward  contracts),  as  determined 
by  the  Corporation. 

"(F)  In  the  exercise  of  its  authority  under 
this  paragraph,  the  Corporation  may  at  any 
time,  in  its  sole  discretion,  establish  criteria 
which,  with  respect  to  ranges  of  net  worth, 
calculation  of  losses,  and  percentage  of 
losses  to  Ire  met  by  purchases  of  net  worth 
certificates,  differ  from,  those  set  forth  in 
subparagraph  (E),  except  that  the  Corpora- 
tion shall  in  no  period  purchase  net  worth 
certificates  from  a  qualified  institution  in 
an  amount  equal  to  more  than  100  per 
centum  of  such  institution's  operating  losses 
incurred  for  the  immediate  preceding 
period. 

"(G)  No  assistance  may  be  provided  to  a 
qualified  institution  pursuant  to  this  para- 
graph if  the  Corporation  determines  that 
providing  such  assistance  would  be  costlier 


than  liquidating  (including  paying  the  in- 
sured accounts  of)  such  institution  or  deal- 
ing with  it  in  accordance  with  paragraph 
(1)  or  (2)  of  this  subsection. 

"(H)  The  provisions  of  the  constitution  or 
the  laws,  civil  or  criminal,  of  any  State,  ex- 
press or  implied,  limiting  the  authority  of  a 
qualified  institution  (il  to  take  part  in  pro- 
grams under  this  paragraph,  (it)  to  issue 
and  otherwise  deal  in  net  worth  certificates 
issued  pursuant  to  this  paragraph,  or  (Hi)  to 
continue  operations,  including  the  receipt  of 
deposits  and  the  payment  or  crediting  of  in- 
terest or  dividends  to  depositors,  because  of 
the  level  of  such  institution 's  net  worth,  sur- 
plus fund,  or  guaranty  fund,  shall  not  apply 
to  any  qualified  institution  which  the  Cor- 
poration has  approved  for  the  purpose  of 
taking  part  in  programs  under  this  para- 
graph, continuing  operations,  or  paying  in- 
terest or  dividends. 

"(I)  During  any  period  when  a  qualified 
institution  hits  outstanding  net  worth  certif- 
icates issued  in  accordance  with  this  para- 
grapK  such  institution  shall  not  be  liable 
for  any  State  or  local  tax  which  is  deter- 
mined on  the  basis  of  the  deposits  held  by 
such  institution  or  the  interest  paid  on  such 
deposits. 

"(J)  Notwithstanding  any  other  Federal  or 
State  law,  net  worth  certificates  purchased 
by  the  Corporation  under  this  paragraph 
shall  be  deemed  to  be  net  worth  for  statutory 
and  regulatory  purposes. 

"(K)  The  Corporation  may  not  use  its  au- 
thority under  this  paragraph  to  purchase 
the  voting  or  common  stock  of  a  qualified 
iTistitution.  Nothing  in  this  subparagraph 
shall  be  construed  to  limit  the  ability  of  the 
Corporation  to  enter  into  and  enforce  cov- 
enants and  agreements  that  it  determines  to 
be  necessary  to  protect  its  financial  inter- 
ests. 

"(L)  The  Corporation  may  provide  assist- 
ance to  a  qualified  institution  which  is  not 
an  insured  institution  only  if  the  State  fund 
which  insures  or  guarantees  the  deposits  of 
such  qualified  institution  enters  into  an 
agreement  with  the  Corporation  which  pro- 
vides that— 

"(i)  the  State  fund  will  indem.nify  the  Cor- 
poration for  any  losses  which  the  Corpora- 
tion may  incur  as  a  result  of  providing  as- 
sistance under  this  paragraph  to  such  quali- 
fied institution;  and 

"(ii)  during  any  period  when  such  quali- 
fied institution  has  outstanding  capital  in- 
struments issued  in  accordance  with  this 
paragraph,  the  State  insurance  fund  main- 
tains a  level  of  assessments  on  its  members 
which  results  in  costs  to  its  members  which 
are  at  least  equivalent  to  the  premium  as- 
sessments paid  to  the  Corporation  by  in- 
sured institutions  during  such  period. 

"(M)  During  any  period  in  which  a  quali- 
fied institution  which  has  a  stock  form  of 
ownership  has  outstanding  certificates 
under  this  paragraph,  such  qualified  in- 
sured institution  may  not  pay  dividends  to 
its  shareholders. ". 

(b)  Section  5(b)(5)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(b)(5))  w 
amended— 

(1)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  Oie  following: 

"(B)  Net  worth  certificates  issued  by  an 
association  pursuant  to  section  406(f)  of  the 
National  Housing  Act  shall  constitute  part 
of  the  general  reserves  and  net  worth  of  the 
association,  in  accordance  with  the  rules 
and  regulations  of  the  Board. ":  and 

(2)  by  adding  at  the  end  thereof  a  new  sub- 
paragraph (C)  as  follows: 

"(C)  The  Board  shall  provide  in  its  rules 
and    regulations    for    charging    losses    to 


mutual  capital  certificates,  net  worth  certif- 
icates issued  pursuant  to  section  406(f)  of 
the  National  Housing  Act,  reserves,  and 
other  net  worth  accounts.  ". 

(c)  Section  403(b)  of  the  National  Housing 
Act  (12  U.S.C.  1726(b))  is  amended— 

(1)  in  the  fourth-to-last  sentence  by  insert- 
ing after  "items."  the  following:  "including 
net  worth  certificates  issued  pursuant  to 
section  406(f)  of  this  act,  ":  and 

(2)  in  the  second-to-last  sentence  by  strik- 
ing out  "the  mutual  capital  certificate"  and 
inserting  in  lieu  thereof  "mutual  capital  cer- 
tificates, net  worth  certificates  issued  pursu- 
ant to  section  406(f)  of  this  Act,  ". 

(d)  Section  403(b)  of  the  National  Housing 
Act  (12  U.S.C.  1726(b))  U  amended  by  strik- 
ing out  "will  provide  adequate  reserves  sat- 
isfactory to  the  Corporation"  and  all  that 
follows  through  the  end  of  the  sentence  im- 
mediately preceding  the  fourth  sentence 
from  the  end  of  such  subsection,  and  insert- 
ing in  lieu  thereof  the  following:  "and  will 
provide  adequate  reserves  in  a  form  satisfac- 
tory to  the  Corporation,  to  Ire  established  in 
accordance  with  regulations  made  by  the 
Corporation. ". 

INSURED  BANKS 

Sec.  203.  Section  13  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823),  as  amended 
by  section  113  of  this  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(i)(l)(A)  Notwithstanding  any  other  pro- 
vision of  State  or  Federal  law,  and  without 
limitation  on  any  authority  provided  else- 
where in  this  Act,  the  Corporation,  in  its 
sole  discretion  and  on  such  terms  and  condi- 
tions as  it  may  prescribe,  is  authorized  to 
increase  or  maintain  the  capital  of  a  quali- 
fied institution  by  making  periodic  pur- 
chases of  capital  instruments  to  be  know  as 
net  worth  certificates,  as  defined  by  the  Cor- 
poration, for  such  form  of  consideration  as 
the  Corporation  may  determine,  from  such 
institution,  and  may  authorize  such  institu- 
tion to  issue  net  worth  certificates,  pursuant 
to  this  subsection. 

"(B)  Dividends  on  any  certificate  so  pur- 
chased shall  be  at  a  rate  equivalent  to  the 
rate  of  interest  paid  on  any  promissory  note 
used  to  purchase  the  certificate. 

"(C)  In  making  a  determination  under 
this  subsection,  the  corporation  shall  con- 
sult the  State  supervisor  of  the  State  in 
which  a  State  chartered  bank  which  is  the 
subject  of  the  eligibility  determination  is  lo- 
cated, and  in  the  case  of  a  State  member 
bank  or  a  national  bank,  the  Corporation 
shall  consult  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  the  Comptroller 
of  the  Curency,  respectively. 

"(D)  With  respect  to  certificates  held  by  it, 
the  claim  of  the  Corporation  shall  have  a 
priority  over  any  claim  arising  out  of  an 
equity  interest  in  the  institution  in  the 
event  of  a  liquidation  or  reorganization, 
subject  to  the  prior  payment  of  all  accounts, 
certificates  of  deposit,  and  debt  obligations 
other  than  debt  obligations  subordinated  to 
the  claims  of  general  creditors  which  were 
outstanding  when  any  certificates  were  pur- 
chased, and  over  any  right  of  equity  holders 
to  participate  in  future  earnings. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'qualified  institution'  means  an  in- 
stitution the  deposits  of  which  are  insured 
under  this  title  or  insured  or  guaranteed 
under  State  law  which,  as  determined  by  the 
Corporation— 

"(A)  has  net  worth  equal  to  or  less  than  3 
per  centum  of  its  assets: 

"(B)  has  incurred  losses  during  the  two 
previotis  quarters: 
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"(CI  has  not  incurred  such  losses  as  a 
result  of  transactions  involving  speculation 
in  futures  or  forward  contracts,  of  manage- 
ment action  designed  solely  for  the  purpose 
of  qualifying  for  assistance,  or  of  excessive 
operating  expenses; 

"(Dl  agrees  to  comply  xcith  all  the  terms 
and  conditions  established  by  the  Corpora- 
tion for  receiving  assistance  pursuant  to 
this  paragraph,  including  those  relating  to 
reporting,  compliance  with  laws,  rules  and 
regulations,  execution  and  implementation 
of  resolutions  and  agreements  to  merge  or 
reorganize,  submission  and  adoption  of 
plans  of  operation,  restrictions  on  oper- 
ations, repayment  of  assistance  received, 
and  consent  to  supervisory  action: 

"IE)  will  have  a  net  worth  of  not  less  than 
one-half  of  one  per  centum  of  assets  after 
any  purchase  of  its  net  worth  certificates  by 
the  Corporation,  as  determined  by  the  Cor- 
poration in  accordance  with  the  methods  for 
calculating  net  worth  pursuant  to  this  para- 
graph; and 

"IF)  has  investments  in  residential  mort- 
gages or  securities  backed  by  such  mortgages 
aggregating  at  least  20  per  centum  of  its 
loans. 

"13)  lA)  The  Corporation  may  not  condi- 
tion the  purchase  of  certificates  under  this 
paragraph  on  the  agreement  of  the  institu- 
tion's board  to  allow  such  institution  to  be 
merged  with  or  acquired  by  another  compa- 
ny if  the  Corporation  finds  that  such  insti- 
tution toill  have  positive  net  worth  for  a 
period  of  at  least  six  months  after  such  cer- 
tificates are  purchased. 

"IB)  The  Corporation  may  not  condition 
the  purchase  of  certificates  under  this  para- 
graph on  the  agreement  of  the  institution 's 
board  to  make  specified  management  per- 
sonnel changes  if  the  Corporation  finds  that 
such  institution  vnll  have  positive  net  worth 
for  a  period  of  at  least  nine  months  after 
such  certificates  are  purchased. 

"14)  In  any  case  where  the  staff  of  the  Cor- 
poration finds  for  the  purpose  of  paragraph 
13)  that  the  length  of  time  during  which  the 
institution  will  have  positive  net  worth 
after  a  purchase  of  certificates  is  less  than 
six  months  or  nine  months,  as  the  case  may 
be,  the  institution  may  submit  to  the  staff 
its  plans  and  projections.  If  the  staff  does 
not  change  its  position  after  considering 
such  plans  and  projections,  the  institution 
may  submit  such  plans  and  projections  to 
the  Board  and  the  institution  shall  be  enti- 
tled to  an  appeal  to,  and  a  review  of  the 
staffs  findings  by,  the  Board. 

"15)  The  Corporation  may  initially  pur- 
chase net  worth  certificates  as  follows: 

"lA)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  2  per 
centum  and  less  than  or  equal  to  3  per 
centum,  the  Corporation  may  purchase  net 
worth  certificates  in  any  period  from  siu:h 
institution  in  an  amount  equal  to  50  per 
centum  of  its  operating  losses  (not  occa- 
sioned by  mismanagement  or  speculation  in 
futures  or  forward  contracts),  as  determined 
by  the  Corporatioru 

"IB)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  1  per 
centum  and  less  than  or  equal  to  2  per 
centum,  the  Corporation  may  purchase  net 
worth  certificates  in  any  period  from  such 
institution  in  an  amount  equal  to  60  per 
centum  of  its  operating  losses  Inot  occa- 
sioned by  mismanagement  or  speculation  in 
futures  or  forward  contracts),  as  determined 
by  the  Corporatioru 

"lO  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  zero  and 
less  than  or  equal  to  1  per  centum,  the  Cor- 


poration may  purchase  net  worth  certifi- 
cates in  any  period  from  such  institution  in 
an  amount  equal  to  70  per  centum  of  its  op- 
erating losses  Inot  occasioned  by  misman- 
agement or  speculation  in  futures  or  for- 
ward contracts),  as  determined  by  the  Cor- 
poration. 

"16)  In  the  exercise  of  its  authority  under 
this  subsection,  the  Corporation  may  at  any 
time,  in  its  sole  discretion,  establish  criteria 
which,  with  respect  to  ranges  of  net  worth, 
calculation  of  losses,  and  percentage  of 
losses  to  be  met  by  purchases  of  net  worth 
certificates,  differ  from  those  set  forth  in 
paragraph  15),  except  that  the  Corporation 
shall  in  no  period  purchase  net  worth  certif- 
icates from  a  qualified  institution  in  an 
amount  equal  to  more  than  100  per  centum 
of  such  institution's  operating  losses  in- 
curred for  the  immediately  preceding  period. 

"17)  No  assistance  may  be  provided  to  a 
qualifed  institution  pursuant  to  this  subsec- 
tion if  the  Corporation  determines  that  pro- 
viding such  assistance  would  be  costlier 
than  liquidating  lincluding  paying  the  in- 
sured accounts  of)  such  institution  or  deal- 
ing with  it  in  accordance  urith  subsection 
Ic)  or  Id)  of  this  subsection. 

"18)  The  provisions  of  the  constitution  or 
the  laws,  civil  or  criminal,  of  any  State,  ex- 
press or  implied,  limiting  the  authority  of  a 
qualified  institution  I  A)  to  take  part  in  pro- 
grams under  this  subsection,  IB)  to  issue 
and  otherwise  deal  in  net  worth  certificates 
issued  pursuant  to  this  paragraph,  or  IC)  to 
continue  operations,  including  the  receipt  of 
deposits  and  the  payment  or  crediting  of  in- 
terest or  dividends  to  depositors,  because  of 
the  level  of  such  institution's  net  worth,  sur- 
plus fund,  or  guaranty  fund,  shall  not  apply 
to  any  qualified  institution  which  the  Cor- 
poration has  approved  for  the  purpose  of 
taking  part  in  programs  under  this  subsec- 
tion, continuing  operations,  or  paying  in- 
terest or  dividends. 

"19)  During  any  period  when  a  qualified 
institution  has  outstanding  net  worth  certif- 
icates issued  in  accordance  with  this  subsec- 
tion, such  institution  shall  not  be  liable  for 
any  State  or  local  tax  which  is  determined 
on  the  basis  of  the  deposits  held  by  such  in- 
stitution or  the  interest  paid  on  such  depos- 
iU. 

"110)  Notwithstanding  any  other  Federal 
or  State '  law,  net  '  worth  certificates  pur- 
chased by  the  Corporation  under  this  sub- 
section shall  &€  deemed  to  be  net  worth  for 
statutory  and  regulatory  purposes. 

"Ill)  The  Corporation  may  not  use  its  au- 
thority under  this  subsection  to  purchase 
the  voting  or  common  stock  of  a  qualified 
institution.  Nothing  in  this  paragraph  shall 
be  construed  to  limit  the  ability  of  the  Cor- 
poration to  enter  into  and  enforce  cov- 
enants and  agreements  that  it  determines  to 
be  necessary  to  protect  its  financial  inter- 
ests. 

"112)  The  Corporation  may  provide  aisist- 
ance  to  a  qualified  institution  which  is  not 
an  insured  institution  only  if  the  State  fund 
which  insures  or  guarantees  the  deposits  of 
such  qualified  institution  enters  into  an 
agreement  with  the  Corporation  which  pro- 
vides that— 

"I A)  the  State  fund  will  indemnify  the  Cor- 
poration for  any  losses  which  the  Corpora- 
tion may  incur  as  a  result  of  providing  as- 
sistance under  this  subsection  to  such  qiuUi- 
fied  institution;  and 

"IB)  during  any  period  when  such  quali- 
fied institution  has  outstanding  capital  in- 
struments issued  in  accordance  with  this 
subsection,  the  State  insurance  fund  main- 
tains a  level  of  assessments  on  its  members 


which  results  in  costs  to  its  members  which 
are  at  least  equivalent  to  the  premium  as- 
sessments paid  to  the  Corporation  by  in- 
sured institutions  during  such  period. 

"113)  During  any  period  in  which  a  quali- 
fied institution  which  has  a  stock  form  of 
ownership  has  outstanding  certificates 
under  this  subsection,  such  qualified  in- 
sured institution  may  not  pay  diixidends  to 
its  shareholders. ". 

R£PORTS  TO  CONORESS 

Sec.  204.  The  Federal  Home  Loan  Bank 
Board  and  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  shall 
each  transmit  an  annual  report  to  each 
House  of  the  Congress  specifying  the  types 
and  amounts  of  net  worth  certificates  pur- 
chased from  each  depository  institution  and 
the  conditions  imposed  on  each  such  deposi- 
tory institution. 

QENERAL  ACCOUNTtNO  OmCE  AUDIT 

Sec.  205.  The  Comptroller  General  of  the 
United  States  shall  conduct  on  a  semiannu- 
al basis  an  audit  of  the  net  worth  certificate 
programs  of  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Home  Loan 
Bank  Board,  A  report  on  each  such  audit 
shall  be  transmitted  to  each  House  of  the 
Congress. 

REPEAL  > 

Sec.  206.  Upon  the  expiration  of  3  yean 
after  the  date  of  enactment  of  this  Act  sec- 
tion 406lf)IS)  of  the  National  Housing  Act 
and  section  13li)  of  the  Federal  Deposit  In- 
surance Act  are  repealed. 

TITLE  III-THRIFT  INSTITUTIONS 
RESTRUCTURING 

SHORT  TTTLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Thrift  Institutions  Restructuring  Act". 
Part  A— Form  or  Charter;  Demand 
Accounts 

chartering  and  purpose 

Sec.  311.  Section  Sla)  of  the  Home  Owners' 
Loan  Act  of  1933  112  U.S.C.  14641a))  it 
amended  to  read  as  follows: 

"Sec.  5.  la)  In  order  to  provide  thrift  insti- 
tutions for  the  deposit  or  investment  of 
funds  and  for  the  extension  of  credit  for 
homes  and  other  goods  and  services,  the 
Board  is  authorized,  under  such  rules  and 
regulations  as  it  may  prescribe,  to  provide 
for  the  organization,  incorporation,  exami- 
nation, operation,  and  regulation  of  asso- 
ciations to  be  known  as  Federal  savings  and 
loan  associations,  or  Federal  savings  banks, 
and  to  issue  charters  therefor,  giving  pri- 
mary consideration  to  the  best  practices  of 
thrift  institutions  in  the  United  States.  The 
lending  and  investment  authorities  are  con- 
ferred by  this  section  to  provide  such  iruti- 
tutions  the  flexibility  necessary  to  maintain 
their  role  of  providing  credit  for  housing. ". 
demand  accounts  and  capital  stock 

Sec.  312.  Paragraphs  (1)  and  12)  of  section 
5(b)  of  the  Home  Owners'  Loan  Act  of  1933 
112  U.S.C.  14641b))  are  amended  to  read  as 
follows: 

"IDIA)  An  association  may  raise  capital 
in  the  form  of  such  savings  deposits,  shares, 
or  other  accounts,  for  fixed,  minimum,  or 
indefinite  periods  of  time  lall  of  which  are 
referred  to  in  this  section  as  savings  ac- 
counts), or  in  the  form  of  such  demand  ac- 
counts of  those  persons  or  organizations 
that  have  a  business,  corporate,  commercial, 
or  agricultural  loan  relationship  urith  the 
association  as  are  authorized  by  its  charter 
or  by  regulations  of  the  Board,  and  may 
issue  such  passt>ooks,  time  certificates  of  de- 
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posit,  or  other  evidence  of  accounts  as  are  so 
authoriged. 

"IB I  An  association  may  also  accept 
demand  accounts  from  a  commercial,  corpo- 
rate, business,  or  asrricuitural  entity  for  the 
sole  purpose  of  effectuating  payments  there- 
to by  a  nonbusiness  customer.  An  associa- 
tion may  not  pay  interest  on  a  demand  ac- 
count All  savings  accounts  and  demand  ac- 
counts shall  have  the  same  priority  upon 
liquidation.  Holders  of  accounts  and  obli- 
gors of  an  association  shall,  to  such  extent 
as  may  be  provided  by  its  charter  or  by  regu- 
lations of  the  Board,  be  memt>ers  of  the  asso- 
ciation, and  shall  have  such  voting  rights 
and  such  other  rights  as  are  thereby  provid- 
ed. 

"(C)  Except  as  may  6e  otherwise  author- 
ized by  an  association's  charter  or  regula- 
tion of  the  Board  in  the  case  of  savings  ac- 
counts for  fixed  or  minimum  terms  of  not 
less  than  fourteen  days,  the  payment  of  any 
savings  account  shall  be  subject  to  the  right 
of  the  association  to  require  such  advance 
notice,  not  less  than  fourteen  days,  as  shall 
be  provided  for  by  the  charter  of  the  associa- 
tion or  the  regulations  of  the  Board. 

"(D)  The  payment  of  withdrawals  from  ac- 
counts in  the  event  an  association  does  not 
pay  all  toittidrawals  in  full  (subject  to  the 
right  of  the  association,  where  applicable,  to 
require  notice)  shall  be  subject  to  such  rules 
and  procedures  as  may  l>e  prescribed  by  the 
association 's  charter  or  by  regulation  of  the 
Board,  but  any  association  which,  except  as 
authorized  in  writing  by  the  Board,  fails  to 
make  full  payment  of  any  withdrawal  when 
due  shall  be  deemed  to  be  in  an  unsafe  or 
unsound  condition  to  transact  business 
within  the  meaning  of  subsection  (d)  of  this 
section. 

"(E)  Accounts  may  be  subject  to  check  or 
to  withdrawal  or  transfer  on  negotiable  or 
transferable  or  other  order  or  authorization 
to  the  association,  as  the  Board  may  by  reg- 
ulation provide. 

"(F)  Sotwithatanding  any  limitation  of 
this  section,  associations  may  establish 
remote  service  units  for  the  purpose  of  cred- 
iting savings  or  demand  accounts,  debiting 
such  accounts,  crediting  payments  on  loans, 
and  the  disposition  of  related  financial 
transactions,  as  provided  in  regulations  pre- 
scribed by  Che  Board. 

"(2)  To  such  extent  as  the  Board  may  au- 
thorize by  regulation  or  advice  in  writing, 
an  association  may  borrow,  may  give  securi- 
ty, may  be  surety  as  defined  by  the  Board 
and.  may  issue  such  notes,  bonds,  deben- 
tures, or  other  obligations,  or  other  securi- 
ties, including  capital  stock,  as  the  Board 
may  so  authorize. ". 

CONVERSIONS  TO  FEDERAL  CHARTERS 

Sec.  313.  Section  Sd)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(i»  U 
amended  to  read  as  follows: 

"(i)(l)  Any  institution  which  is,  or  is  eligi- 
ble to  l>ecome,  a  member  of  a  Federal  home 
loan  t>ank  may  convert  itself  into  a  Federal 
savings  and  loan  association  or  Federal  sav- 
ings bank  under  this  Act  (and  in  so  doing 
may  change  directly  from  the  mutual  form 
to  the  stock  form,  or  from  the  stock  form  to 
the  mutual  form),  but  such  conversion  shall 
be  subject  to  such  rules  and  regulations  as 
the  Board  shall  prescribe,  and  thereafter  the 
converted  association  shall  be  entitled  to  all 
the  benefits  of  this  section  and  shall  be  sub- 
ject to  examination  and  regulation  to  the 
same  extent  as  other  associations  incorpo- 
rated pursuant  to  this  Act. 

"(2)  Subject  to  the  rules  and  regulations  of 
the  Board,  any  Federal  association  may 
convert  itself  from  the  mutual  form  to  the 


stock  form  of  organizatiori,  or  from  the 
stock  form  to  the  mutual  form,  and  any  Fed- 
eral association  may  change  its  designation 
from  a  Federal  savings  and  loan  association 
to  a  Federal  samngs  bank,  or  the  reverse. 

"(3)(A)  Any  Federal  association  may  con- 
vert itself  into  a  savings  and  loan  or  savings 
bank  type  of  institution  organized  pursuant 
to  the  laws  of  the  State,  district,  common- 
wealth or  territory  /hereinafter  referred  to 
in  this  section  as  the  'State')  in  which  the 
principal  office  of  such  Federal  association 
is  located  if— 

"(i)  the  State  permits  the  conversion  of 
any  savings  and  loan  or  savings  bank  type 
of  institution  of  such  State  into  a  Federal 
association; 

"(ii)  such  conversion  of  a  Federal  associa- 
tion into  such  a  State  institution  is  deter- 
mined upon  the  vote  in  favor  of  such  con- 
version cast  in  person  or  by  proxy  at  a  spe- 
cial meeting  of  memt>ers  or  stockholders 
called  to  consider  such  action,  specified  by 
the  law  of  the  State  in  which  the  home  office 
of  the  Federal  association  is  located,  as  re- 
quired by  such  law  for  a  State-chartered  in- 
stitution to  convert  itself  into  a  Federal  as- 
sociation, but  in  no  event  upon  a  vote  of  less 
than  SI  per  centum  of  all  the  votes  cast  at 
such  meeting,  and  upon  compliance  with 
other  requirements  reciprocally  equivalent 
to  the  requirements  of  such  State  law  for  the 
conversion  of  a  State-chartered  institution 
into  a  Federal  association; 

"(Hi)  notice  of  the  meeting  to  vote  on  con- 
version shall  be  given  as  herein  provided 
and  no  other  notice  thereof  shall  be  neces- 
sary; the  notice  shall  expressly  state  that 
such  meeting  is  called  to  vote  thereon,  as 
well  as  the  time  and  place  thereof,  and  such 
notice  shall  be  mailed,  postage  prepaid,  at 
least  thirty  and  not  more  than  sixty  days 
prior  to  the  date  of  the  meeting,  to  each 
memt>er  or  stockholder  of  record  of  the  Fed- 
eral association  at  his  last  address  as  shown 
on  the  Imoks  of  the  Federal  association  and 
to  the  General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  Washington,  District  of 
Columbia; 

"(iv)  in  the  event  of  dissolution  of  a 
mutual  association  after  conversion,  the 
members  of  shareholders  of  the  association 
will  share  on  a  mutual  basis  in  the  assets  of 
the  association  in  exact  proportion  to  their 
relative  share  or  account  credits; 

"(V)  in  the  event  of  dissolution  of  a  stock 
association  after  conversion,  the  stockhold- 
ers will  share  on  an  equitable  basis  in  the 
assets  of  the  association;  and 

"(vi)  such  conversion  shall  be  effective 
upon  the  date  that  all  the  provisions  of  this 
Act  shall  have  t>een  fully  complied  with  and 
upon  the  issuance  of  a  new  charter  by  the 
State  wherein  the  association  is  located. 

"(B)(i)  The  act  of  conversion  constitutes 
consent  try  the  institution  to  be  bound  by  all 
the  requirements  that  the  Federal  Savings 
and  Loan  Insurance  Corporation  may  legal- 
ly impose  under  section  403  of  the  National 
Housing  Act 

"(ii)  The  association  shall  upon  conver- 
sion and  thereafter  be  authorized  to  issue  se- 
curities in  any  form  currently  approved  at 
the  time  of  issue  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  for  issuance  by 
similar  insured  institutions  in  such  State. 

"(Hi)  If  the  insurance  of  accounts  is  termi- 
nated in  connection  with  such  conversion, 
the  notice  and  other  action  shall  be  taken  as 
provided  by  law  and  regulations  for  the  ter- 
mination of  insurance  of  accounts. 

"(4)  Any  aggrieved  person  may  obtain 
review  of  a  final  action  of  the  Board  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 


ration which  approves,  with  or  without  con- 
ditions, or  disapproves  a  plan  of  conversion 
from  the  mutual  to  the  stock  form,  only  by 
complying  with  the  provisions  of  subsection 
(k)  of  section  408  of  the  National  Housing 
Act  within  the  time  limit  and  in  the  manner 
therein  prescribed,  which  provisions  shall 
apply  in  all  respects  as  if  such  final  action 
were  an  order  the  review  of  which  is  therein 
provided  for,  except  that  such  time  limit 
shall  commence  upon  publication  of  notice 
of  such  final  action  in  the  Federal  Register 
or  upon  the  giving  of  such  general  notice  of 
final  action  as  is  required  by  or  approved 
under  regulations  of  the  Corporation, 
whichever  is  later. 

"(S)(A)  To  the  extent  authorized  by  the 
Board— 

"(I)  any  Federal  savings  bank  chartered  as 
such  prior  to  the  enactment  of  this  para- 
graph may  continue  to  make  any  invest- 
ment or  engage  in  any  activity  not  other- 
wise authorized  under  this  section,  to  the 
degree  it  was  permitted  to  do  so  as  a  Federal 
savings  bank  prior  to  such  enactment;  and 

"(ii)  any  Federal  savings  bank  formerly 
organized  as  a  mutual  savings  bank  under 
State  law  may  continue  to  make  any  invest- 
ment or  engage  in  any  activity  not  other- 
wise authorized  under  this  section,  to  the 
degree  it  was  authorized  to  do  so  as  a 
mutual  savings  bank  under  State  law. 

"(B)  The  authority  conferred  by  this  para- 
graph may  be  utilized  by  any  Federal  asso- 
ciation that  acquires,  by  merger  or  consoli- 
dation, a  Federal  savings  bank  enjoying 
grandfathered  rights  hereunder. ". 

conversion  from  state  mutual  to  state 
stock 

Sec.  314.  Section  402(j)  of  the  National 
Housing  Act  (12  U.S.C.  172S(j))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows' 

"(1)  Except  as  provided  in  section  5  of  the 
Home  Owners'  Loan  Act  of  1933,  no  insured 
institution  may  convert  from  the  mutual  to 
the  stock  form  except  in  accordance  with  the 
rules  and  regulations  of  the  Corporation. "; 
and 

(2)  by  striking  out  paragraphs  (2),  (3),  (S), 
and  (6)  and  redesignating  paragraph  (4)  as 
paragraph  (2). 

Part  B— Investments 

overdrafts 

Sec.  321.  Section  5(c)(1)(A)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(1)(A))  is  amended  to  read  as  follows: 

"(A)  Account  loans.— Loans  on  the  securi- 
ty of  its  savings  accounts  and  loans  specifi- 
cally related  to  transaction  accounts.  ". 

REAL  estate  loans 

Sec.  322.  Section  5(c)(1)(B)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(1)(B))  is  amended  to  read  as  follows: 

"(B)  Real  property  loans.— Loans  on  the 
security  of  liens  upon  residential  or  nonresi- 
dential real  property,  except  that  the  loans 
and  investments  of  an  association  on  non- 
residential real  property  may  not  exceed  40 
per  centum  of  its  assets. ". 

time  deposits 

Sec.  323.  Section  5  (c)(1)(G)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(1)(G))  is  amended  to  read  as  follows: 

"(G)  Deposits.— Investments  in  the  time 
deposits,  certificates,  or  accounts  of  any 
bank  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation, 
or  in  the  savings  accounts,  certificates,  or 
other  accounts  of  any  institution   the  ac- 
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counts  of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation. ". 

GOVERSMENT  SECURITIES 

Sec.  324.  Section  SlcXlKHI  of  the  Home 
Owners'  Loan  Act  of  1933  (IZ  U.S.C. 
1464lcHl)(H))  is  amended  to  read  as  follows: 

"(H)  State  securities.— Investments  in  ob- 
ligations of,  or  issued  by,  any  State  or  politi- 
cal subdivision  thereof  (including  any 
agency,  corporation,  or  instrumentality  of  a 
State  or  political  subdivision),  except  that 
an  association  may  not  intiest  more  than  10 
per  centum  of  its  capital  and  surplus  in  ob- 
ligations of  any  one  issuer,  exclusive  of  in- 
vestments in  general  obligations  of  any 
issuer. ". 

COMMERCIAL  AND  OTHER  LOANS 

Sec.  32S.  Section  S(c)(l)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(1))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(R)  Commercial  and  other  loans.— Se- 
cured or  unsecured  loans  for  commercial 
corporate,  business,  or  agricultural  pur- 
poses. No  association  may  make  loans  to 
one  borrower  under  the  authority  provided 
by  this  subparagraph  in  excess  of  the 
amount  a  national  bank  having  an  identi- 
cal total  capital  and  surplus  could  lend  such 
.  borrower.  The  aggregate  amount  of  loans 
under  this  paragraph  shall  not  exceed  5  per 
centum  of  the  assets  of  a  savings  and  loan 
association  (?'/,  per  centum  of  the  assets  of  a 
savings  bank)  prior  to  January  1,  1984,  or 
10  per  centum  of  the  assets  of  a  savings  and 
loan  association  or  savings  bank  thereaf- 
ter. ". 

EUMI nation  of  DirrERENTIAL 

Sec.  326.  (a)  Section  102  of  Public  Law  94- 
200  is  repealed. 

(b)(1)  Interest  rate  differentials  for  all  cat- 
egories of  deposits  or  accounts  between  (i) 
any  bank  (other  than  a  savings  bank)  the 
deposits  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  and  (ii)  any 
savings  and  loan,  building  and  loan,  or 
homestead  association  (including  coopera- 
tive banks)  the  deposits  or  accounts  of 
which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  any 
mutual  savings  bank  at  defined  in  section  3 
(f)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  181 3(j)),  shall  be  phased  out  on  or 
before  January  1, 1984. 

(2)  Any  differential  which  is  t>eing  phased 
out  pursuant  to  a  schedule  established  by 
regulations  prescribed  by  the  Depository  In- 
stitutions Deregulation  Committee  prior  to 
the  date  of  enactment  of  this  Act  shall  be 
phased  out  as  soon  <u  practicable,  but  in  no 
event  later  than  such  schedule  provides. 

(3)  Notwithstanding  any  other  provision 
of  law,  no  differential  for  any  category  of 
deposits  or  accounts  shall  be  established  or 
maintained  on  or  after  January  1,  1984. 

(c)  No  interest  rate  differential  may  be  es- 
tablished or  maintained  in  the  case  of  the 
deposit  account  authorized  pursuant  to  sec- 
tion 204(c)  of  the  Depository  Institutions 
Deregulation  Act  of  1980. 

(d)  In  the  case  of  the  elimination  or  reduc- 
tion of  any  interest  rate  differential  under 
subsection  (b)  with  respect  to  any  category 
of  deposits  or  accounts  between  (1)  any 
bank  (other  than  a  savings  bank)  the  depos- 
its of  which  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  and  (2)  any 
samngs  and  loan,  building  and  loan,  or 
homestead  association  (including  coopera- 
tive iMnks)  the  deposits  or  accounts  of 
which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  any 
mutual  savings  bank  as  defined  in  section  3 


(f)  of  the  Federal  Deposit  Insurance  Act,  the 
maximum  rate  of  interest  which  shall  be  es- 
tablished for  such  category  of  deposits  for 
banks  (other  than  savings  banks/  the  depos- 
its of  which  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  shall  be  equal 
to  the  highest  rate  of  interest  which  savings 
and  loan  associations  the  deposits  or  ac- 
counts of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
were  permitted  to  pay  on  such  category  of 
deposits  immediately  prior  to  the  elimina- 
tion or  reduction  of  such  interest  rate  differ- 
ential 

MONEY  MARKET  DEPOSIT  ACCOUNT 

Sec.  327.  Section  204  of  the  Depository  In- 
stitutions Deregulation  Act  of  1980  (12 
U.S.C.  3S03)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(c)(1)  The  Committee  shall  issue  a  regula- 
tion authorizing  a  new  deposit  account,  ef- 
fective not  later  than  60  days  after  the  date 
of  enactment  of  this  subsectioTL  Such  ac- 
count shall  be  directly  equivalent  to  and 
competitive  with  money  market  mutual 
funds  registered  with  the  Securities  and  Ex- 
change Commission  under  the  Investment 
Company  Act  of  1940. 

"(2)  No  limitation  on  the  maximum  rate 
or  rates  of  interest  payable  on  deposit  ac- 
counts shall  apply  to  the  account  authorized 
by  this  subsection. 

"(3)  For  purposes  of  section  19(b)  of  the 
Federal  Reserve  Act  accounts  established 
pursuant  to  this  subsection  which  are  not 
'transaction  accounts'  as  defined  by  the  re- 
serve requirement  regulations  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
as  those  regulations  existed  on  August  1, 
1982,  shall  not  i>e  subject  to  transaction  ac- 
count reserves,  even  though  no  minimum 
maturity  is  required,  and  even  though  up  to 
three  preauthorized  or  automatic  transfers 
and  three  transfers  to  third  parties  are  per- 
mitted monthly. ". 

HOUSING  AND  LAND  DEVELOPMENT  LOANS 

Sec.  328.  Section  S(c)(l)(0)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(l)(0))  is  amended  to  read  as  follows: 

"(O)  Housing  and  land  and  urban  develop- 
ment INSURED  OR  guaranteed  INVESTMENTS.- 

Loans  (i)  secured  by  mortgages  as  to  which 
the  association  has  the  benefit  of  insurance 
under  title  X  of  the  National  Housing  Act  or 
of  a  commitment  or  agreement  for  such  in- 
surance, or  (ii)  as  to  which  the  association 
has  the  benefit  of  any  guarantee  under  title 
IV  of  the  Housing  and  Urban  Development 
Act  of  1968  or  under  part  B  of  the  National 
Urban  Policy  and  New  Community  Develop- 
ment Act  of  1970  or  under  section  802  of  the 
Housing  and  Community  Development  Act 
of  1974,  or  of  a  commitment  or  agreement 
therefor. ". 

CONSUMER  LOANS 

Sec.  329.  Section  S(c)f2)(B)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(2)(B))  is  amended— 

(1)  by  inserting  ",  including  loans  reason- 
ably incident  to  the  provision  of  such 
credit "  after  "household  purposes";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  follounng:  ",  except  that 
loans  of  an  association  under  this  subpara- 
graph may  not  exceed  30  per  centum  of  the 
assets  of  the  association". 

ADDITIONAL  INVESTMENT  AUTHORITIES 

Sec.  330.  Section  S(c)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(c))  is 
amended— 

(1)  in  paragraph  (Z),  bf  striking  out  "20 
per  centum"  and  inserting  in  lieu  thereof 
"the  following  percentages"; 


(2)  by  redesignating  paragraph  (6f  as 
paragraph  (5): 

(3)  by  striking  out  paragraph  (2)(A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  Investments  in  personal  Property— 
Investments  in  tangible  personal  property, 
including,  without  limitation,  vehicles, 
manufactured  homes,  machinery,  equip- 
ment or  furniture,  for  rental  or  sale,  but 
such  investment  may  not  exceed  10  per 
centum  of  the  assets  of  the  association. "; 

(4)  in  paragraph  (3)— 

(A)  by  striking  out  subparagraph  (D);  and 

(B)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  Education  loans.— Loans  made  for 
the  payment  of  educational  expenses. ";  and 

(5)  in  paragraph  (4)— 

(A)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  Foreign  assistance  investments.— In- 
vestments in  housing  project  loans  having 
the  l>enefxt  of  any  guaranty  under  section 
221  of  the  Foreign  Assistance  Act  of  1961  or 
loans  having  the  benefit  of  any  guarantee 
under  section  224  of  such  Act  or  any  com- 
mitment or  agreement  with  respect  to  such 
loans  made  pursuant  to  either  of  such  sec- 
tions and  in  the  share  capital  and  capital 
reserve  of  the  Inter-American  Samngs  and 
Loan  Bank.  This  authority  extends  to  the 
acquisition,  holding  and  disposition  of 
loans  having  the  benefit  of  any  guaranty 
under  section  221  or  222  of  such  Act  as  here- 
after amended  or  extended,  or  of  any  com- 
mitment or  agreement  for  any  such  guaran- 
ty. Investments  under  this  subparagraph 
shall  not  exceed,  in  the  case  of  any  associa- 
tioTi,  1  per  centum  of  the  assets  of  such  asso- 
ciation. ";  and 

(B)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  Small  business  investment  compa- 
nies.—An  association  may  invest  in  stock, 
obligations,  or  other  securities  of  any  small 
business  investment  company  formed  pursu- 
ant to  section  301(d)  of  the  Small  BusiTiess 
Investment  Act  of  19S8,  for  the  purpose  of 
aiding  members  of  the  Federal  Home  Loan 
Bank  System,  but  no  association  may  make 
any  investment  under  this  subparagraph  if 
its  aggregate  outstanding  investment  under 
this  subparagraph  would  exceed  1  per 
centum  of  the  assets  of  such  association. ". 
tying  arrangements 

Sec.  331.  Section  S  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464),  as  amend- 
ed by  sectiOTis  112  and  121,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(q)(l)  on  association  shall  not  in  any 
manner  extend  credit  lease,  or  sell  property 
of  any  kind,  or  furnish  any  service,  or  fix  or 
vary  the  consideration  for  any  of  the  forego- 
ing, on  the  condition  or  requirement— 

"(A)  that  the  customer  shall  obtain  addi- 
tional credit  property,  or  service  from  such 
association,  or  from  any  service  corporation 
or  affiliate  of  such  association,  other  than  a 
loan,  discount  deposit  or  trust  service; 

"(B)  that  the  customer  provide  additional 
credit  property,  or  service  to  such  associa- 
tion, or  to  any  service  corporation  or  affili- 
ate of  such  association,  other  than  those  re- 
lated to  and  usually  provided  in  connection 
with  a  similar  loan,  discount  deposit  or 
trust  service;  arid 

"(C)  that  the  customer  shall  not  obtain 
some  other  credit  property,  or  service  from 
a  competitor  of  such  association,  or  from  a 
competitor  of  any  service  corporation  or  af- 
filiate of  such  association,  other  than  a  con- 
dition or  requirement  that  such  association 
shall  reason(U>ly  impose  in  connection  icith 
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credit  tranaactioru  to  assure  the  soundness 
of  credit 

"(2J(AJ  Any  person  may  sue  for  and  have 
iJijunctive  relief,  in  any  court  of  the  United 
States  having  jurisdiction  over  the  parties, 
against  threatened  loss  or  damage  by  reason 
of  a  violation  of  paragraph  (II.  under  the 
same  conditions  and  principles  as  injunc- 
tive relief  against  threatened  conduct  that 
will  cause  loss  or  damage  is  granted  by 
courts  of  equity  and  under  the  rules  govern- 
ing such  proceedings. 

"(B)  Upon  the  execution  of  proper  bond 
against  damages  for  an  injunction  improvi- 
dently  granted  and  a  showing  that  the 
danger  of  irreparable  loss  or  damage  is  im- 
mediate, a  preliminary  injunction  may 
issue. 

"(3J  any  person  who  is  injured  in  his  busi- 
ness or  property  by  reason  of  anything  for- 
bidden in  paragraph  (II  may  sue  therefor  in 
any  district  court  of  the  United  States  in 
which  the  defendant  resides  or  is  found  or 
has  an  agent,  vxithout  regard  to  the  amount 
in  controversy,  or  may  sue  therefor  in  any 
other  court  of  competent  jurisdiction,  and 
shall  be  entitled  to  recover  three  times  the 
amaunt  of  the  damages  sustained  by  him, 
and  the  cost  of  suit,  inclttding  a  reasonable 
attorney's  fee.  Any  such  suit  shall  be  brought 
xcithin  four  years  from  the  date  of  the  occur- 
rence of  the  violation. 

"(4)  Nothing  contained  in  this  subsection 
shall  be  construed  as  affecting  in  any 
manner  the  right  of  the  United  States  or  any 
other  party  to  bring  an  action  under  any 
other  law  of  the  United  States  or  of  any 
State,  including  any  right  which  may  exist 
in  addition  to  specific  statutory  authority, 
challenging  the  legality  of  any  act  or  prac- 
tice which  may  be  proscribed  by  this  subsec- 
tion. No  regulation  or  order  issued  by  the 
Board  under  this  sut>section  shall  in  any 
manner  constitute  a  defense  to  such  action. 

"(SI  For  purposes  of  this  subsection— 

"(A)  the  term  'affiliate'  of  an  association 
means  any  individual  or  company  (includ- 
ing any  corporation,  partnership,  trust, 
joint-stock  company,  or  similar  organiza- 
tion) which  controls,  is  controlled  by,  or  is 
under  common  control  with  such  associa- 
tion; and 

"(B)  the  term  'loon'  includes  obligations 
and  extensions  or  advances  of  credit ". 

UQUWITY  tNVESTMENTS 

Sec.  332.  Section  SA(b)(  11(B)  of  the  Feder- 
al Home  Loan  Bank  Act  (12  U.S.C. 
142Sa(b)(l)(B))  is  amended  by  striking  out 
"and  commercial  banks"  and  inserting  in 
lieu  thereto  the  following:  ".  institutions 
which  are,  or  are  eligible  to  become,  mem- 
bers thereof,  and  commercial  banks". 

REGULATORY  JURISDICTION      " 

Sec.  333.  Section  2(c)  of  the  BanJc  Holding 
Company  Act  of  19S6  (12  U.S.C.  1841(c))  is 
amended  by  inserting  after  "Islands"  thefol- 
louring:  ".  except  an  institution  the  accounts 
of  which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  an  in- 
stitution chartered  by  the  Federal  Home 
Loan  Bank  Board, ". 

BRANCHING 

Sec.  334.  Section  5  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464),  as  amend- 
ed by  sections  112,  121.  and  331.  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(r)(l)  No  association  may  establish, 
retain,  or  operate  a  branch  outside  the  State 
in  which  the  association  has  its  home  office, 
unless  the  association  qualifies  as  a  domes- 
tic truilding  and  loan  association  under  sec- 
tion 7701(a)(19)  of  the  Internal  Revenue 
Code  of  1954  or  meets  the  asset  composition 


test  imposed  by  subparagraph  (c)  of  that  sec- 
tion on  institutions  seeking  so  to  qualify- 
No  out-of-State  branch  so  established  shall 
be  retained  or  operated  unless  the  total 
assets  of  the  association  attributable  to  all 
branches  of  the  association  in  that  State 
would  qualify  the  branches  as  a  whole,  were 
they  otherwise  eligible,  for  treatment  as  a 
domestic  building  and  loan  association 
under  said  section  7701(a)(19). 

"(2)  The  limitations  of  paragraph  (1)  shall 
not  apply  if— 

"(A)  the  branch  results  from  a  transaction 
authorized  under  section  408(m)  of  the  Na- 
tional Housing  Act 

"(B)  the  branch  was  authorized  for  the  as- 
sociation prior  to  the  enactment  of  the  De- 
pository Institutions  Amendments  of  1982; 

"(C)  the  law  of  the  State  in  which  the 
branch  is  or  is  to  be  located  would  permit  es- 
tablishment of  the  branch  were  the  associa- 
tion an  institution  of  the  savings  and  loan 
or  savings  bank  type  chartered  by  the  State 
in  which  its  home  office  is  located;  or 

"(D)  the  branch  was  operated  lawfully  as  a 
branch  under  State  law  prior  to  the  associa- 
tion 's  conversion  to  a  Federal  charter. 

"(3)  The  Board,  for  good  cause  shown, 
may  allow  associations  up  to  two  years  to 
comply  with  the  requirements  of  this  subsec- 
tioif. ".  , 

HOLDING  COMPANY  ACTlVTTtES 

Sec.  335.  Section  408  of  the  National 
Housing  Act  (12  U.S.C.  1730a),  as  amended 
by  section  123,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(n)  A  savings  and  loan  holding  company, 
or  any  subsidiary  thereof  which  is  not  an  in- 
sured institution,  whose  subsidiary  iJisured 
institution  fails  to  qualify  as  a  domestic 
building  and  loan  association  under  section 
7701(a)(19)  of  the  Internal  Revenue  Code  of 
1954,  may  not  commence,  or  continue  for 
more  than  three  years  of ter  such  failure,  any 
business  activity  other  than  those  specified 
for  multiple  savings  and  loan  holding  com- 
panies and  their  subsidiaries  under  subsec- 
tion (c)(2)  of  this  section. ". 

Part  C— Preemption  of  Due  on  Sale 

Prohibitions 

due-on-sale  clauses 

Sec.  341.  (a)  For  the  purpose  of  this  sec- 
tion— 

(1)  the  term  "due-on-sale  clause"  means  a 
contract  provision  which  authorizes  a 
lender,  at  its  option,  to  declare  due  and  pay- 
able sums  secured  by  the  lender's  security  in- 
strument if  all  or  any  part  of  the  property, 
or  an  interest  therein,  securing  the  real 
property  loan  is  sold  or  transferred  unthout 
the  lender's  prior  written  consent' 

(2)  the  term  "lender"  means  a  person  or 
government  agency  making  a  real  property 
loan  or  any  assignee  or  transferee,  in  whole 
or  in  part  of  such  a  person  or  agency; 

(3)  the  term  "real  property  loan"  means  a 
loan,  mortgage,  advance,  or  credit  sale  se- 
cured by  a  lien  on  real  property,  the  stock  al- 
located to  a  dwelling  unit  in  a  cooperative 
housing  corporation,  or  a  residential  manu- 
factured home,  whether  real  or  personal 
property;  and 

(4)  the  term  "residential  manufactured 
home"  means  a  manufactured  home  as  de- 
fined in  section  603(6)  of  the  National  Man- 
ufactured Home  Construction  and  Safety 
Standards  Act  of  1974  which  is  used  as  a  res- 
idence; and 

(5)  the  term  "State  "  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern  Mari- 
ana Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 


(b)(1)  Notwithstanding  any  provision  of 
the  constitution  or  laws  (including  the  judi- 
cial decisions)  of  any  State  to  the  contrary, 
a  lender  may,  subject  to  subsection  (cl,  enter 
into  or  enforce  a  contract  containing  a  due- 
on-sale  clause  with  respect  to  a  real  property 
loan. 

(2)  Except  as  otherwise  provided  in  sub- 
section (d),  the  exercise  by  the  lender  of  its 
option  pursuant  to  such  a  clause  shall  be  ex- 
clusively governed  by  the  terms  of  the  loan 
contract  and  all  rights  and  remedies  of  the 
lender  and  the  borrower  shall  be  fixed  and 
governed  by  the  contract 

(3)  In  the  exercise  of  its  option  under  a 
due-on-sale  clause,  a  lender  is  encouraged  to 
permit  an  assumption  of  a  real  property 
loan  at  the  existing  contract  rate  or  at  a 
rate  which  is  at  or  below  the  average  be- 
tween the  contract  and  market  rates,  and 
nothing  in  this  section  shall  be  interpreted 
to  prohibit  any  such  assumption. 

(c)(1)  In  the  case  of  a  contract  involving  a 
real  property  loan  which  was  made  or  as- 
sumed, including  a  transfer  of  the  liened 
property  subject  to  the  real  property  loan, 
during  the  period  beginning  on  the  date  a 
State  adopted  a  constitutional  provision  or 
statute  prohibiting  the  exercise  of  due-on- 
sale  clauses,  or  the  date  on  which  the  highest 
court  of  such  State  has  rendered  a  decision 
(or  if  the  highest  court  has  not  so  decided, 
the  date  on  which  the  next  highest  appellate 
court  has  rendered  a  decision  resulting  in  a 
final  judgment  if  such  decision  applies 
State-wide)  prohibiting  such  exercise,  and 
ending  on  the  date  of  enactment  of  this  sec- 
tion, the  provisions  of  subsection  (b)  shall 
apply  only  in  the  case  of  a  transfer  which 
occurs  on  or  after  the  expiration  of  3  years 
after  the  date  of  enactment  of  this  Act 
except  that— 

(A)  a  State,  by  a  State  law  enacted  by  the 
State  legislature  prior  to  the  close  of  such  3- 
year  period,  with  respect  to  real  property 
loans  originated  in  the  State  by  lenders 
other  than  national  banks.  Federal  savings 
and  loan  associations.  Federal  savings 
banks,  and  Federal  credit  unions,  may  oth- 
erwise regulate  such  contracts,  in  which 
case  subsection  (b)  shall  apply  only  if  such 
State  law  so  provides;  and 

(B)  the  Comptroller  of  the  Currency  with 
respect  to  real  property  loans  originated  by 
national  banks  or  the  National  Credit 
Union  Administration  Board  with  respect  to 
real  property  loans  originated  by  Federal 
credit  unions  may,  by  regulation  prescribed 
prior  to  the  close  of  such  period,  otherwise 
regulate  such  contracts,  in  which  case  sub- 
section (b)  shall  apply  only  if  such  regula- 
tion so  provides. 

(2)(A)  For  any  contract  to  which  subsec- 
tion (b)  does  not  apply  pursuant  to  this  sub- 
section, a  lender  may  require  any  successor 
or  transferee  of  the  borrower  to  meet  cus- 
tomary credit  standards  applied  to  loans  se- 
cured by  similar  property,  and  ihe  lender 
may  declare  the  loan  due  and  payable  pur- 
suant to  the  terms  of  the  contract  upon 
transfer  to  any  successor  or  transferee  of  the 
borrower  who  fails  to  meet  such  customary 
credit  standards. 

(B)  A  lender  may  not  exercise  its  option 
pursuant  to  a  due-on-sale  clause  in  the  case 
of  a  transfer  of  a  real  property  loan  which  is 
subject  to  this  subsection  where  the  transfer 
occurred  prior  to  the  date  of  enactment  of 
thU  Act 

(C)  This  subsection  does  not  apply  to  a 
loan  which  was  originated  by  a  Federal  sav- 
ings and  loan  association  or  Federal  sav- 
ings bank. 
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(d)  A  lender  may  not  exercise  its  option 
pursuant  to  a  due-on-sale  clause  upon— 

(1)  the  creation  of  a  lien  or  other  encum- 
brance subordinate  to  the  lender's  security 
instrument  which  does  not  relate  to  a  trans- 
fer of  rights  of  occupancy  in  the  property: 

12)  the  creation  of  a  purchase  money  secu- 
rity interest  for  household  appliances; 

(3)  a  transfer  by  devise,  descent,  or  oper- 
ation of  law  on  the  death  of  a  joint  tenant 
or  tenant  by  the  entirety; 

(4)  the  granting  of  a  leasehold  interest  of 
three  years  or  less  not  containing  an  option 
to  purchase; 

fS)  a  transfer  to  a  relative  resulting  from 
the  death  of  a  borrower; 

(6)  a  transfer  where  the  spouse  or  children 
of  the  borrower  become  an  owner  of  the 
property; 

(7)  a  transfer  resulting  from  a  decree  of  a 
dissolution  of  marriage,  legal  separation 
agreement,  or  from  an  incidental  property 
settlement  agreement,  by  which  the  spouse  of 
the  borrower  becomes  an  owner  of  the  prop- 
erty; 

(8)  a  transfer  into  an  inter  vivos  trust  in 
which  the  borrower  is  and  remains  a  benefi- 
ciary and  which  does  not  relate  to  a  transfer 
of  rights  of  occupancy  in  the  property;  or 

(9)  any  other  transfer  or  disposition  de- 
scribed in  regulations  prescribed  by  the  Fed- 
eral Home  Loan  Bank  Board. 

(eld)  The  Federal  Home  Loan  Bank 
Board,  in  consultation  with  the  Comptroller 
of  the  Currency  and  the  National  Credit 
Union  Administration  Board,  is  authorized 
to  issue  rules  and  regulations  and  to  publish 
interpretations  governing  the  implementa- 
tion of  this  section. 

(2)  Notunthstanding  the  provisions  of  sub- 
section (d),  the  rules  and  regulations  pre- 
scribed under  this  section  may  permit  a 
lender  to  exercise  its  option  pursuant  to  a 
due-on-sale  clause  with  respect  to  a  real 
property  loan  and  any  related  agreement 
pursuant  to  which  a  borrower  obtains  the 
right  to  receive  future  income. 

tf)  The  Feieral  Home  Loan  Mortgage  Cor- 
poration ihereinajter  referred  to  as  the  "Cor- 
poration"! shall  not,  prior  to  July  1,  1983, 
implement  the  change  in  its  policy  an- 
nounced on  July  2,  1982.  with  respect  to  en- 
forcement of  due-on-sale  clauses  in  real 
property  loans  which  are  owned  in  whole  or 
in  part  by  the  Corporation. 

(g)  Federal  Home  Loan  Bank  Board  regu- 
lations restricting  the  use  of  a  balloon  pay- 
ment shall  not  apply  to  a  loan,  mortgage, 
advance,  or  credit  sale  to  which  this  section 
applies. 

Part  D— Miscellaneous 
attorneys  fees 

Sec.  351.  The  last  sentence  of  section 
Sld)l8)(A)  of  the  Home  Owners'  Loan  Act  of 
1933  112  U.S.C.  1464(d)(8)<A))  is  amended  by 
inserting  ",  which  prevails," after  "party". 

SECURTTY  rOR  ADVANCES 

Sec.  3S2.  Section  10  of  the  Federal  Loan 
Bank  Act  fl2  U.S.C.  1430)  is  amended— 

(1)  by  amending  subsection  la)  to  read  as 
follows: 

"(a)  Each  Federal  Home  Loan  Bank  is  au- 
thorized to  make  secured  advances  to  its 
members  upon  such  security  as  the  Board 
may  prescribe. "; 

(2)  by  striking  out  the  first  two  sentences 
of  subsection  (b);  and 

13)  by  striking  out  the  word  "twelve"  wher- 
ever it  appears  in  subsection  (c)  and  insert- 
ing in  lieu  thereof  the  word  "tvsenty". 

DELETION  OF  OBSOLETE  REQUIREMENT 

Sec.  3S3.  Section  6(c)(2)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1426(c)(2)) 
is  amended  to  read  as  follows: 


"(2)  Notwithstanding  any  other  provision 
of  this  subsection,  no  action  shall  be  taken 
by  any  bank  loith  respect  to  any  member 
pursuant  to  any  of  the  foregoing  provisions 
of  this  subsection  if  the  effect  of  such  action 
would  be  to  cause  the  aggregate  outstanding 
advances,  vnthin  the  meaning  of  the  last 
sentence  of  subsection  (c)  of  section  10  of 
this  Act  or  toithin  the  meaning  of  regula- 
tions of  the  Board  defining  such  term  for  the 
purposes  of  this  sentence,  made  by  such 
bank  to  such  member  to  exceed  twenty  times 
the  amounts  paid  in  by  such  member  for 
outstanding  capital  stock  held  by  such 
member. ". 

COMPENSATION  OF  ADVISORY  COMMITTEE 
MEMBERS 

Sec.  354.  Section  8a  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1428a)  is  amended 
by  striking  out  the  fifth  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "Subject  to 
the  provisions  of  section  7  of  the  Federal  Ad- 
visory Committee  Act  all  members  and  al- 
ternates of  the  Council  may  be  compensated 
and  shall  be  entitled  to  reimbursement  from 
the  Board  for  traveling  expenses  incurred  in 
attendance  at  meetings  of  such  Council ". 

WITHDRA  WAt  FROM  MEMBERSHIP 

Sec.  355.  (a)  Section  6(i)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1426(i))  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  second  sentence  the  following: 
"except  that  in  the  case  of  a  voluntary  with- 
drawal, such  liquidation  shall  be  deemed  a 
prepayment  of  any  such  indebtedness,  and 
shall  be  subject  to  any  penalties  applicable 
to  such  prepayment". 

(b)  Section  6  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1426)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(m)  Notunthstanding  any  other  provision 
of  this  Act,  an  institution  which  withdraws 
from  membership  may  acquire  membership 
in  any  Federal  Home  Loan  Bank  only  after 
the  expiration  of  a  period  of  five  years  there- 
after, except  where  such  withdrawal  is  a 
consequence  of  a  transfer  of  membership  on 
a  non-interrupted  basis  between  Banks. ". 

TITLE  IV— PROVISIONS  RELATING  TO 

NATIONAL  AND  MEMBER  BANKS 

Part  A— General  Provisions 

LENDING  UMITS 

Sec.  401.  (a)  Section  5200  of  the  Revised 
Statutes  (12  U.S.C.  84)  is  amended  to  read  as 
follows: 

"Sec.  5200.  (a)(1)  The  total  loans  and  ex- 
tensions of  credit  by  a  national  banking  as- 
sociation to  a  person  outstanding  at  one 
time  and  not  fully  secured,  as  determined  in 
a  manner  coTisistent  with  paragraph  (2)  of 
this  subsection,  by  collateral  having  a 
market  value  at  least  equal  to  the  amount  of 
the  loan  or  extension  of  credit  shall  not 
exceed  15  per  centum  of  the  unimpaired  cap- 
ital and  unimpaired  surplus  of  the  associa- 
tion. 

"(2)  The  total  loans  and  extensions  of 
credit  by  a  national  banking  association  to 
a  person  outstanding  at  one  time  and  fully 
secured  by  readily  marketable  collateral 
having  a  market  value,  as  determined  by  re- 
liable and  continuously  available  price  quo- 
tations, at  least  equal  to  the  amount  of  the 
funds  outstanding  shall  not  exceed  10  per 
centum  of  the  unimpaired  capital  and  un- 
impaired surplus  of  the  association.  This 
limitation  shall  be  separate  from  and  in  ad- 
dition to  the  limitation  contained  in  para- 
graph (1)  of  this  subsection. 

"(b)  For  the  purposes  of  this  section— 

"(1)  the  term  Joans  and  extensions  of 
credit' shall  include  all  direct  or  indirect  ad- 


vances of  funds  to  a  person  made  on  the 
basis  of  any  obligation  of  that  person  to 
repay  the  funds  or  repayable  from  specific 
property  pledged  by  or  on  behalf  of  the 
person  and  to  the  extent  specified  by  the 
Comptroller  of  the  Currency,  such  term  shall 
also  include  any  liability  of  a  national 
banking  association  to  advance  funds  to  or 
on  behalf  of  a  person  pursuant  to  a  contrac- 
tual commitment  and 

"(2)  the  term  'person'  shall  include  an  in- 
dividual sole  proprietorship,  partnership, 
joint  venture,  association,  trust  estate,  busi- 
ness trust  corporation,  sovereign  govern- 
ment or  agency,  instrumentality,  or  politi- 
cal subdivision  thereof,  or  any  similar 
entity  or  organization. 

"(c)  The  limitations  contained  in  subsec- 
tion (a)  shall  be  subject  to  the  following  ex- 
ceptions: 

"(1)  Loans  or  extensions  of  credit  arising 
from  the  discount  of  commercial  or  btisiness 
paper  evidencing  an  obligation  to  the 
person  negotiating  it  with  recourse  shall  not 
be  subject  to  any  limitation  based  on  capital 
and  surplus. 

"(2)  The  purchase  of  bankers'  acceptances 
of  the  kind  described  in  section  13  of  the 
Federal  Reserve  Act  and  issued  by  other 
banks  shall  not  be  subject  to  any  limitation 
based  on  capital  and  surplus. 

"(3)  Loans  and  extensions  of  credit  se- 
cured by  bills  of  lading,  warehouse  receipts, 
or  similar  documents  transferring  or  secur- 
ing title  to  readily  marketable  staples  shall 
be  subject  to  a  limitation  of  35  per  centum 
of  capital  and  surplus  in  addition  to  the 
general  limitations  if  the  market  value  of 
the  staples  securing  each  additional  loan  or 
extension  of  credit  at  all  times  equals  or  ex- 
ceeds 115  per  centum  of  the  outstanding 
amount  of  such  loan  or  extension  of  credit 
The  staples  shall  be  fully  covered  by  insur- 
ance whenever  it  is  customary  to  insure 
such  staples. 

"(4)  Loans  or  extensioris  of  credit  secured 
by  bonds,  notes,  certificates  of  indebtedness, 
or  Treasury  bills  of  the  United  States  or  by 
other  such  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States 
shall  not  be  subject  to  any  limitation  based 
on  capital  and  surplus. 

"(5)  Loans  or  extensions  of  credit  to  or  se- 
cured by  unconditional  takeout  commit-m 
ments  or  guarantees  of  any  department" 
agency,  bureau,  board,  commission,  or  es- 
tablishment of  the  United  States  or  any  cor- 
poration wholly  owned  directly  or  indirectly 
by  the  United  States  shall  not  be  subject  to 
any  limitation  based  on  capital  and  sur- 
plus. 

"(6)  Loans  or  extensions  of  credit  secured 
by  a  segregated  deposit  account  in  the  lend- 
ing bank  shall  not  be  subject  to  any  limita- 
tion based  on  capital  and  surplus. 

"(7)  Loans  or  extcTisions  of  credit  to  any 
finanxnal  institution  or  to  any  receiver,  con- 
servator, superintendent  of  banks,  or  other 
agent  in  charge  of  the  business  and  property 
of  such  financial  institution,  when  such 
loans  or  extensions  of  credit  are  approved 
by  the  Comptroller  of  the  Currency,  shall  not 
be  subject  to  any  limitation  based  on  capital 
and  surplus. 

"(8)  (A)  Loans  and  extensions  of  credit 
arising  from  the  discount  of  negotiable  or 
nonnegotiable  installment  consumer  paper 
which  carries  a  full  recourse  endorsement  or 
unconditional  guarantee  by  the  person 
transferring  the  paper  shall  be  subject  under 
this  section  to  a  maximum  limitation  equal 
to  25  per  centum  of  such  capital  and  sur- 
plus, notwithstanding  the  collateral  require- 
ments set  forth  in  subsection  (a)  (2). 
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"IB/  If  the  bank's  files  or  the  knowledge  of 
its  officers  of  the  financial  condition  of  each 
maker  of  such  consumer  paper  is  reasonably 
adequate,  and  an  officer  of  the  bank  desig- 
nated for  that  purpose  by  the  t>oard  of  direc- 
tors of  the  (>ank  certifies  in  writing  that  the 
bank  is  relying  primarily  upon  the  respo: 
bility  of  each  maker  for  payment  of  suc'i 
loans  or  extensions  of  credit  and  not  upon 
any  full  or  partial  recourse  endorsement  or 
guarantee  by  the  transferor,  the  limitations 
of  this  section  as  to  the  loans  or  extensions 
of  credit  of  each  such  maker  shall  be  the  sole 
applicable  loan  limitations. 

"I9)(A>  Loans  and  extensions  of  credit  se- 
cured by  shipping  documents  or  instruments 
transferring  or  securing  title  covering  live- 
stock or  giving  a  lien  on  liipestock  when  the 
market  value  of  the  livestock  securing  the 
obligation  is  not  at  any  time  less  than  115 
per  centum  of  the  face  ainount  of  the  note 
covered,  shall  be  sutiject  under  this  section, 
notwithstanding  the  collateral  reguirements 
set  forth  in  subsection  la)<2),  to  a  maximum 
limitation  equal  to  25  per  centum  of  such 
capital  and  surplus. 

"(B)  Loans  and  extensions  of  credit  which 
arise  from  the  discount  by  dealers  in  dairy 
cattle  of  paper  given  in  payment  for  dairy 
cattle,  which  paper  carries  a  full  recourse 
endorsement  or  unconditional  guarantee  of 
the  seller,  and  which  are  secured  by  the 
cattle  being  sold,  shall  be  subject  under  this 
section,  notwithstanding  the  collateral  re- 
Quirements  set  forth  in  subsection  (a)(2),  to 
a  limitation  of  25  per  centum  of  such  cap- 
ital and  surplus. 

"(10)  Loans  or  extensions  of  credit  to  the 
Student  Loan  Marketing  Association  shall 
not  be  subject  to  any  limitation  based  on 
capital  and  surplus. 

"(d)(1)  The  Comptroller  of  the  Currency 
may  prescribe  rules  and  regulations  to  ad- 
minister and  carry  out  the  purposes  of  this 
section,  including  rules  or  regulations  to 
define  or  further  define  terms  used  in  this 
section  and  to  establish  limits  or  require- 
ments other  than  those  specified  in  this  sec- 
tion for  particular  classes  or  categories  of 
loans  or  extensions  of  credit 

"(2)  The  Comptroller  of  the  Currency  also 
shall  halt  authority  to  determine  when  a 
loan  putatively  made  to  a  person  shall  for 
purposes  of  this  section  be  attributed  to  an- 
other person. ". 

(b)  This  section  shall  take  effect  upon  the 
expiration  of  one  hundred  and  eighty  days 
after  the  date  of  its  enactmenL 

BORROWING  UMITS 

Sec.  402.  la)  Section  5202  of  the  Revised 
Statutes  112  U.S.C.  82/  is  repealed. 

REAL  ESTA  TE  LOANS 

Sec.  403.  (a)  Section  24  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371)  is  amended  to  read 
as  follows: 

"REAL  ESTATE  LOANS 

"Sec.  24.  (a)  Any  national  tmnking  asso- 
ciation may  make,  arrange,  purchase  or  sell 
loans  or  extensions  of  credit  secured  by  liens 
on  interests  in  real  estate,  subject  to  such 
terms,  conditions,  and  limitations  as  may 
be  prescribed  by  the  Comptroller  of  the  Cur- 
rency try  OTifer,  rule,  or  regulatioji. 

"(b)  Notes  representing  loans  made  under 
this  section  to  finance  the  construction  of 
residential  or  farm  buildings  and  having 
maturities  not  to  exceed  nine  months  shall 
be  eligible  for  discount  as  commercial  paper 
within  the  terms  of  the  second  paragraph  of 
section  13  of  the  Federal  Reserve  Act  if  ac- 
companied by  a  valid  and  binding  agree- 
ment to  advance  the  full  amount  of  the  loan 
upon  the  completion  of  the  building  entered 


into  by  an  individual  partnership,  associa- 
tion, or  corporation  acceptable  to  the  dis- 
counting bank. ". 

(bi  The  Act  of  September  7,  1916  (12  U.S.C. 
92:  39  Stat  753)  is  amended— 

(1/  by  striking  out  ";  and  may  also  act  as 
the  broker  or  agent  for  others  in  making  or 
^procuring  loans  on  real  estate  located 
^thin  one  hundred  miles  of  the  place  in 
ich  said  bank  may  be  located,  receiving 
for\uch  services  a  reasonable  fee  or  commis- 
sioiT(':  and 

(2)  by  striking  out  "guarantee  either  the 
principal  or  interest  of  any  such  loans  or". 

(c)  This  sectiqn  shall  take  effect  upon  the 
expiration  of  one  hundred  and  eighty  days 
after  the  date  of  its  enactment 

BANKERS'  BANKS 

Sec.  404.  (a)  Section  5169  of  the  Revised 
Statutes  (12  U.S.C.  27)  is  amended— 

(1)  by  inserting  "(a)"  before  "If, ":  and 

(2/  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)(1)  The  Comptroller  of  the  Currency 
may  also  issue  a  certificate  of  authority  to 
commence  the  business  of  banking  pursuant 
to  this  section  to  a  national  banking  asso- 
ciation which  is  owned  exclusively  (except 
to  the  extent  directors '  qualifying  shares  are 
required  by  law)  tyy  other  depository  institu- 
tions and  is  organized  to  engage  exclusively 
in  providing  services  for  other  depository 
institutions  and  their  officers,  directors, 
and  employees. 

"(2)  Any  national  Imnking  association 
chartered  pursuant  to  paragraph  (1)  shall  t>e 
subject  to  such  rules,  regulations,  and  orders 
as  the  Comptroller  deems  appropriate,  and, 
except  as  otherwise  specifically  provided  in 
such  rules,  regulations,  or  orders,  shall  be 
vested  with  or  subject  to  the  same  rights, 
privileges,  duties,  restrictions,  penalties,  li- 
abilities, conditions,  and  limitations  that 
would  apply  under  the  national  banking 
laws  to  a  national  bank. ". 
/  (b)  The  paragraph  numt>ered  "Seventh"  of 
section  5136  of  the  Revised  Statutes  (12 
U.S.C.  24)  is  amended  by  striking  out  "Pro- 
vided further.  That"  and  all  that  follows 
through  the  end  thereof  and  by  inserting  in 
lieu  thereof  the  following:  "Provided  further. 
That  notwithstanding  any  other  provision 
of  this  paragraph,  the  association  may  pur- 
chase for  its  own  account  shares  of  stock  of 
a  bank  insured  by  the  Federal  Deposit  Insur- 
ance Corporation  or  a  holding  company 
which  owns  or  controls  such  an  insured 
l>ank  if  the  stock  of  such  bank  or  company  is 
owned  exclusively  (except  to  the  extent  di- 
rectors' qualifying  shares  are  required  by 
law)  by  depository  institutions  and  such 
bank  or  company  and  all  subsidiaries  there- 
of are  engaged  exclusively  in  providing  ser- 
vices for  other  depository  institutions  and 
their  officers,  directors,  and  employees,  but 
in  no  event  shall  the  total  amount  of  such 
stock  held  by  the  association  in  any  bank  or 
holding  company  exceed  at  any  time  10  per 
centum  of  iti  capital  stock  and  paid  in  and 
unimpaired  surplus  and  in  no  event  shall 
the  purchase  of  such  stock  result  in  an  asso- 
ciation's acquiring  more  than  5  per  centum 
of  any  class  of  voting  securities  of  such  t>ank 
or  company. ". 

(c)  Section  8lb)  of  the  Federal  Deposit  In- 
surance Act  112  U.S.C.  1818(b))  is  amended 
by  idding  at  the  end  thereof  the  following: 

"(5)  This  section  shall  apply,  in  the  same 
manner  as  it  applies  to  any  irisured  t>ank 
for  which  the  appropriate  Federal  banking 
agency  is  the  Comptroller  of  the  Currency, 
to  any  national  banking  association  char- 
tered tyy  the  Comptroller  of  the  Currency,  in- 
cluding an  uninsured  association. ". 


Id)(l)  Section  2(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841(c))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  term  'bank'  also  includes  a 
State  chartered  bank  or  a  national  banking 
association  which  is  oumed  exclusively 
(except  to  the  extent  directors'  qualifying 
shares  are  required  by  law)  6v  other  deposi- 
tory institutions  or  by  a  bank  holding  com- 
pany which  is  owned  exclusively  by  other 
depository  institutions  and  is  organized  to 
engage  exclusively  in  providing  services  for 
other  depository  institutions  and  their  offi- 
cers, directors,  and  employees. ". 

(2)  Section  3(e)  of  such  Act  is  amended  try 
adding  at  the  end  thereof  the  following: 
"This  subsection  does  not  apply  to  a  bank 
described  in  the  last  sentence  of  section  2 
Ic). ". 

NAME  OR  HEADQUARTERS  CHANGE 

Sec.  405.  la)  Section  2  of  the  Act  of  May  1. 
1886  124  Stat  18: 12  U.S.C.  30)  «  amended  to 
read  as  follows: 

"Sec.  2.  la)  Any  national  tanking  associa- 
tion, upon  written  notice  to  the  Comptroller 
of  the  Currency,  may  change  its  name, 
except  that  such  new  name  shall  include  the 
word  "National". 

"lb)  Any  national  banking  association, 
ui}on  written  notice  to  the  Comptroller  of 
the  Currency,  may  change  the  location  of  its 
main  office  to  any  authorized  branch  loca- 
tion within  the  limits  of  the  city,  town,  or 
village  in  which  it  is  situated,  or,  uHth  a 
vote  of  shareholders  owning  two-thirds  of 
the  stock  of  such  association  and  upon  re- 
ceipt of  a  certificate  of  approval  from  the 
Comptroller  of  the  Currency,  to  any  other  lo- 
cation within  or  outside  the  limits  of  the 
city,  town,  or  village  in  which  it  is  located, 
but  not  more  than  thirty  miles  t>eyond  such 
limits. ". 

(b)  The  first  proviso  of  section  5134  of  the 
Revised  Statutes  (12  U.S.C.  22)  is  amended 
In  placing  a  period  after  the  word  "nation- 
al" and  striking  the  remainder  of  that  sen- 
tence. 

VENUE  PROVISIONS 

Sec.  406.  Section  5198  of  the  RevUed  Stat- 
utes (12  U.S.C.  94)  is  amended  to  read  as  fol- 
lows: 

"Sec.  5198.  Any  action  or  proceeding 
against  a  national  banking  association  for 
which  the  Federal  Deposit  Insurance  Corpo- 
ration has  been  appointed  receiver,  or 
against  the  Federal  Deposit  Insurance  Cor- 
poration as  receiver  of  such  association, 
shall  be  brought  in  the  district  or  territorial 
court  of  the  United  States  held  within  the 
district  in  which  that  association's  princi- 
pal place  of  business  is  located,  or,  in  the 
event  any  State,  county,  or  municipal  court 
has  jurisdiction  over  such  an  action  or  pro- 
ceeding, in  such  court  in  the  county  or  city 
in  which  that  association's  principal  place 
of  business  is  located. ". 

LEGAL  HOUDAYS 

Sec.  407.  The  last  sentence  of  section  41b) 
(1)  of  the  Act  of  March  9,  1933  (48  Stat  2: 12 
U.S.C.  9Slb)ll))  is  amended  to  read  as  fol- 
lows: "In  the  event  that  a  State  official  au- 
thorized by  law  designates  any  day  as  a 
legal  holiday  for  ceremonial  or  emergency 
reasons,  for  the  State  or  any  part  thereof, 
that  same  day  shall  be  a  legal  holiday  for  all 
national  tmnking  associations  or  their  of- 
fices located  in  that  State  or  the  part  so  af- 
fected. A  national  t>anking  association  or  its 
affected  offices  may  close  or  remain  open  on 
such  a  State-designated  holiday  unless  the 
Comptroller  of  the  Currency  t»y  written 
order  directs  otherwise. ". 
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VNCIAIMED  PROPER-n- 

Sec.  408.  Title  VII  of  the  Depository  Insti- 
tutions Deregulation  and  Monetary  Control 
Act  of  1980  is  amended  by  adding  after  sec- 
tion 723  the  follounng: 
"Part  C— Disposition  of  Unclaimed  Proper- 
ty Recovered  From  Closed  National 
Banks 

"PURPOSS 

"Sec.  731.  The  purpose  of  this  part  is  to 
dispose  of  unclaimed  property  in  the  posses- 
sion, custody,  or  control  of  the  Comptroller 
of  the  Currency  by— 

"(1)  providing  final  notice  of  the  avail- 
ability of  unclaimed  property  from  closed 
national  banks  and  closed  banks  in  the  Dis- 
trict of  Columbia; 

"(2)  barring  rights  of  claimants  to  obtain 
such  property  from  the  Comptroller  after  a 
reasonable  period  of  time  following  such 
notice:  and 

"(3)  authorizing  the  Comptroller  to  dis- 
pose of  such  property  for  which  no  claims 
have  been  filed  and  validated  under  this 
part 

"DETINITtONS 

"Sec.  732.  For  purposes  of  this  part— 

"(1)  the  term  'Comptroller'  means  the 
Comptroller  of  the  Currency: 

"(2)  the  term  'unclaimed  property'  means 
any  articles,  items,  assets,  other  property,  or 
the  proceeds  thereof  from  safe  deposit  boxes 
or  other  safekeeping  arrangements  tcith 
closed  national  banks  or  closed  banks  in  the 
District  of  Columbia,  which  are  in  the  pos- 
session, custody,  or  control  of  the  Comptrol- 
ler in  its  capacity  as  successor  to  receivers 
of  those  banks:  and 

"(3)  the  term  'claimant'  means  any  person 
or  entity,  including  a  State  under  applicable 
statutory  law,  asserting  a  demonstrable 
legal  interest  in  title  to,  or  custody  or  posses- 
sion of,  unclaimed  property. 

"disposition  of  unclaimed  property 

"Sec.  733.  (a)(1)  Within  twelve  months  fol- 
lowing the  date  of  the  enactment  of  this 
part,  the  Comptroller  shall  publish  formal 
notice  in  the  Federal  Register  that  all  claims 
to  rights  of  any  claimant  to  obtain  title  to, 
or  custody  or  possession  of,  any  unclaimed 
property  in  the  possession,  custody,  or  con- 
trol of  the  Comptroller  must  be  filed  within 
twelve  months  following  the  last  date  of 
publication  of  such  formal  notice  in  the 
Federal  Register  or  shall  thereafter  be 
barred. 

"(2)  Such  notice  shall  contain  the  names 
of  last  known  owners,  if  any,  names  and  lo- 
catiOTis  of  affected  closed  banks,  and  a  gen- 
eral description  of  the  types  of  unclaimed 
property  field  by  the  Comptroller.  The  Comp- 
troller may  provide  additional  notice  in 
local  communities  as  it  deems  appropriate. 

"(3)(A)  The  Comptroller  shall  not  disclose, 
by  publication,  inspection  or  otherwise,  in- 
formation relating  to  the  ownership  or  de- 
scription of  any  specific  unclaimed  property 
prior  to  publication  of  formal  notice  under 
this  section. 

"(B)  Thereafter,  the  Comptroller  shall  dis- 
close descriptive  irtformation  of  specific  un- 
claimed property  only  to  a  claimant  thereof. 
The  Comptroller  may  recoup  expenses  asso- 
ciated with  any  publication  or  other  provi- 
sion of  notice  from  any  sale  of  property  au- 
thorized by  this  part  Reasonable  opportuni- 
ty for  inspection  of  specific  property  by  a 
claimant  thereof  shall  be  provided  in  Wash- 
ington, District  of  Columbia. 

"(b)(1)  The  Comptroller  shall  deliver  such 
property  to  any  claimant  or  his  or  her  legal- 
ly authorized  representative  upon  receiving 


proof  deemed  adequate  by  the  Comptroller 
that  such  claimant  is  entitled  to  the  proper- 
ty, but  only  if  the  claimant  files  for  the  prop- 
erty loithin  txoelve  months  following  the  last 
date  formal  notice  is  published  in  the  Feder- 
al Register. 

"(2)(A)  The  Comptroller  shall  have  author- 
ity to  determine  the  validity  of  all  claims 
filed.  The  Comptroller  may  recoup  expenses 
associated  with  the  handling  and  processing 
of  claims  from  any  sale  of  property  author- 
ized by  this  part 

"(B)  All  expenses  associated  with  the  de- 
livery of  any  property  shall  be  borne  by  the 
claimant  The  Comptroller  shall  not  be  re- 
sponsible for  any  loss  in  connection  with  the 
handling,  storage,  or  delivery  of  any  proper- 
ty to  the  claimant  The  Comptroller  may  re- 
quire the  claimant  to  purchase  insurance  to 
cover  the  risk  of  any  loss. 

"(c)(1)  If,  after  twelve  months  from  the 
date  formal  notice  is  published  in  the  Feder- 
al Register,  any  such  property  remains  in 
the  possession,  custody,  or  control  of  the 
Comptroller  for  which  no  valid  claim  has 
been  filed,  all  rights,  title,  and  interest  in 
such  property  shall  immediately  be  vested  in 
the  United  States. 

"(2)  The  Comptroller  shall  thereupon,  in 
his  discretion,  sell  use,  destroy,  or  otherwise 
dispose  of  any  such  unclaimed  property. 
Such  disposition  may  include  donations  to 
the  Smithsonian  Institution  for  addition  to 
the  national  collection. 

"(3)  The  proceeds  of  any  sale  authorized 
by  this  section,  after  recoupment  by  the 
Comptroller  of  any  expenses  incurred  here- 
under, shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts. 

"(d)  The  United  States,  the  Comptroller,  or 
any  officer,  employee,  or  agent  thereof  shall 
not  be  subject  to  personal  or  legal  liability 
for  any  determination  as  to  the  validity  of 
any  claim  or  claims  filed  under  this  part  or 
for  any  delivery,  sale,  destruction,  or  other 
disposition  of  unclaimed  property. 

"(e)(1)  A  court  action  to  determine  legal 
ownership  entitlement  or  right  to  posses- 
sion may  be  filed  in  any  State  or  Federal 
court  of  competent  jurisdiction  other  than 
against  the  United  States,  the  Comptroller, 
or  any  officer,  agent  or  employee  thereof. 

"(2)  Such  actions  shall  be  determined  de 
not>o  iDithout  regard  to  any  agency  determi- 
nation or  any  disposition  or  delivery  by  the 
Comptroller  of  any  particular  property  to 
any  person, 

"(d)  The  United  States,  the  Comptroller,  or 
any  officer,  employee,  or  agent  thereof  shall 
neither  be  a  party  to  any  such  judicial  pro- 
ceeding nor  be  bound  by  any  decision, 
decree,  or  order  resulting  therefrom. 

"(f)(1)  The  United  States  Claims  Court 
shall  have  exclusive  jurisdiction  to  hear  and 
determine  any  suit  brought  against  the 
United  States,  the  Comptroller,  or  any  offi- 
cer, employee,  or  agent  thereof  unth  regard 
to  any  determination  of  a  claim  or  the  dis- 
position of  any  unclaimed  property. 

"(2)  The  United  States  Claims  Court  may 
set  aside  actions  of  the  Comptroller  only  if 
such  actions  are  found  to  be  arbitrary,  ca- 
pricious, an  abuse  of  discretion,  or  other- 
toise  not  in  accordance  unth  law. 

"(3)  All  claims  for  which  the  United  States 
(Jlaims  Court  has  jurisdiction  under  this 
subsection  shall  be  barred  unless  suit  is  filed 
uHthin  two  years  from  the  date  of  expiration 
of  the  twelve-month  notice  period  provided 
by  this  part 

"(4)  For  purposes  of  section  1491  of  title 
28,  United  States  Code,  any  claim  against 
the  Comptroller,  the  United  States,  or  any 
officer,  employee,  or  agent  thereof  shall  be 


considered    a    claim    against    the    United 
StaUs. 

"RVLEMAKINQ  AUTHORITY 

"Sec.  734.  The  Comptroller  may  issue  rules 
and  regulations  necessary  or  appropriate  to 
carry  out  this  part 

"severability 
"Sec.  735.  If  any  provision  of  this  part  or 
the  application  of  such  provision  to  any 
person  or  circumstance  is  held  invalid,  the 
remainder  of  this  part  and  the  application 
of  such  provision  to  other  persons  or  cir- 
cumstances shall  not  t>e  affected  thereby. ". 

AMENDMENTS  TO  DEREGULATION  ACT 

"Sec.  409.  Sections  721  and  722  of  the  De- 
pository Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (12  U.S.C.  191 
note)  are  amended  by  striking  out  the 
phrase  "closed  on  or  before  January  22, 
1934"  each  place  it  appears  and  inserting  in 
lieu  thereof  "which  have  been  closed  and  for 
which  the  Comptroller  has  appointed  a  re- 
ceiver other  than  the  Federal  Deposit  Insur- 
ance Corporation". 

BANKING  AFFIUATES 

"Sec.  410.  (a)  This  section  may  be  cited  as 
the  "Banking  Affiliates  Act  of  1982". 

(b)  Section  23A  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c)  is  aTnended  to  read  as  fol- 
lows: 

"Sec.  23A.  (a)  Restrictions  on  TIunsac- 

TtONS  WITH  AFFILU  TES.  — 

"(1)  A  member  bank  and  its  subsidiaries 
may  engage  in  a  covered  transaction  with 
an  affiliate  only  if— 

"(A)  in  the  case  of  any  affiliate,  the  aggre- 
gate amount  of  covered  transactions  of  the 
member  bank  and  its  subsidiaries  will  not 
exceed  10  per  centum  of  the  capital  stock 
and  surplus  of  the  member  bank:  and 

"(B)  in  the  case  of  all  affiliates,  the  aggre- 
gate amount  of  covered  transactions  of  the 
member  bank  and  its  subsidiaries  will  not 
exceed  20  per  centum  of  the  capital  stock 
and  surplus  of  the  mem.ber  bank. 

"(2)  For  the  purpose  of  this  section  any 
transaction  by  a  member  bank  with  any 
person  shall  be  deemed  to  be  a  transaction 
with  an  affiliate  to  the  extent  that  the  pro- 
ceeds of  the  transaction  are  used  for  the  ben- 
efit of,  or  transferred  to,  that  affiliate. 

"(3)  A  member  bank  and  its  subsidiaries 
may  not  purchase  a  low-quality  asset  from 
an  affiliate  unless  the  bank  or  such  subsidi- 
ary, pursuant  to  an  independent  credit  eval- 
uation, committed  itself  to  purchase  such 
asset  prior  to  the  time  such  asset  was  ac- 
quired by  the  affiliate. 

"(4)  Any  covered  transactions  and  any 
transactions  exempt  under  subsection  (d) 
between  a  member  bank  and  an  affiliate 
shall  be  on  terms  and  conditions  that  are 
consistent  with  safe  and  sound  banking 
practices. 

"(b)  Definitions.— For  the  purpose  of  this 
section— 

"(1)  the  term  'affiliate'  with  respect  to  a 
member  bank  means— 

"(A)  any  company  that  controls  the 
member  bank  and  any  other  company  that 
is  controlled  by  the  company  that  controls 
the  member  bank: 

"(B)  a  bank  subsidiary  of  the  member 
bank; 

"(C)  any  company— 

"(i)  that  is  controlled  directly  or  indirect- 
ly, by  a  trust  or  otherwise,  by  or  for  the  bene- 
fit of  shareholders  who  beneficially  or  other- 
wise control  directly  or  indirectly,  by  trust 
or  otherwise,  the  member  bank  or  any  com- 
pany that  controls  the  member  bank:  or 
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"Hi)  in  which  a  majority  of  its  directors  or 
trustees  constitute  a  majority  of  the  persons 
holding  any  such  office  urith  the  member 
bank  or  any  company 
member  bank: 

"iDXii  any  company, 
estate  investment  trust, 
and  advised  on  a  contractual  basis  by  the 
member  bank  or  any  subsidiary  or  affiliate 
of  the  member  bank:  or 

"(ii)  any  investment  company  with  re- 
spect to  which  a  member  bank  or  any  affili- 
ate thereof  is  an  investment  advisor  as  de- 
fined in  section  2la)<20>  of  the  Investment 
Company  Act  of  1940:  and 

"(E)  any  company  that  the  Board  deter- 
mines by  regulation  or  order  to  have  a  rela- 
tionship with  the  member  bank  or  any  sub- 
sidiary or  affiliate  of  the  member  bank,  such 
that  covered  transactions  by  the  member 
bank  or  its  subsidiary  with  that  com.pany 
may  be  affected  by  the  relationship  to  the 
detriment  of  the  member  bank  or  its  subsidi- 
ary; and 

"(2)  the  follounng  shall  not  be  considered 
to  be  an  affiliate: 

"I A)  any  company,  other  than  a  bank,  that 
is  a  subsidiary  of  a  member  bank,  unless  a 
determination  is  made  under  paragraph  (1) 
IE)  not  to  exclude  such  subsidiary  company 
from  the  definition  of  affiliate; 

"IB)  any  company  engaged  solely  in  hold- 
ing the  premises  of  the  member  bank; 

"lO  any  company  engaged  solely  in  con- 
ducting a  safe  deposit  business; 

"(D)  any  company  engaged  solely  in  hold- 
ing obligations  of  the  United  States  or  its 
agencies  or  obligations  fully  guaranteed  by 
the  United  States  or  its  agencies  as  to  prin- 
cipal and  interest  and 

"(E)  any  company  where  control  results 
from  the  exercise  of  rights  arising  out  of  a 
bona  fide  debt  previously  contracted,  but 
only  for  the  period  of  tiine  specifically  au- 
thorised under  applicable  State  or  Federal 
law  or  regulation  or,  in  the  absence  of  such 
law  or  regulation,  for  a  period  of  two  years 
from  the  date  of  the  exercise  of  such  rights 
or  the  effective  date  of  this  Act,  whichever 
date  is  later,  subject,  upon  application,  to 
authorisation  by  the  Board  for  good  cause 
shown  of  extensioru  of  time  for  not  more 
than  one  year  at  a  time,  but  such  extensions 
in  the  aggregate  shall  not  exceed  three  years; 
"(3)(A)  a  com.pany  or  shareholder  shall  be 
deemed  to  have  control  over  another  compa- 
ny if— 

"(i)  such  company  or  shareholder,  directly 
or  indirectly,  or  acting  through  one  or  more 
other  persons  owns,  controls,  or  has  power 
to  vote  25  per  centum  or  more  of  any  class  of 
voting  securities  of  the  other  company; 

"(ii)  such  company  or  shareholder  con- 
trols in  any  manner  the  election  of  a  majori- 
ty of  the  directors  or  trustees  of  the  other 
company;  or 

"(Hi)  the  Board  determines,  after  notice 
and  opportunity  for  hearing,  that  such  com- 
pany or  shareholder,  directly  or  indirectly, 
exercises  a  controlling  influence  over  the 
management  or  policies  of  the  other  compa- 
ny; and 

"(B)  notwithstanding  any  other  provision 
of  this  section,  no  company  shall  be  deemed 
to  oum  or  control  another  company  by 
virtue  of  its  ownership  or  control  of  shares 
in  a  fiduciary  capacity,  except  as  provided 
in  paragraph  (1)(C)  of  this  subsection  or  if 
the  company  ovming  or  controlling  such 
shares  is  a  business  trust; 

"(4)  the  term  'subsidiary'  with  respect  to  a 
specified  company  means  a  company  that  is 
controlled  by  such  specified  company; 


"(S)  the  term  bank'  includes  a  State  bank, 
national  tnink,  tanking  association,  and 
trust  company: 

"(6)  the  term  'company'  means  a  corpora- 
tion, partnership,  business  trust,  associa- 
tion, or  similar  organisation  and,  unless 
specifically  excluded,  the  term  'company'  in- 
cludes a  'member  bank'  and  a  'bank'; 

"(7)  the  term  'covered  transaction'  means 
with  respect  to  an  affiliate  of  a  member 
bank— 

"(A)  a  loan  or  extension  of  credit  to  the  af- 
filiate; 

"(B)  a  purchase  of  or  an  investment  in  se- 
curities issued  by  the  affiliate; 

"(C)  a  purchase  of  assets,  including  assets 
subject  to  an  agreement  to  repurchase,  from 
the  affiliate,  except  such  purchase  of  real 
and  personal  property  as  may  be  specifically 
exempted  by  the  Board  by  order  or  regula- 
tion; 

"(D)  the  acceptance  of  securities  issued  by 
the  affiliate  as  collateral  security  for  a  loan 
or  extension  of  credit  to  any  person  or  com- 
pany; or 

"(E)  the  issuance  of  a  guarantee,  accept- 
ance, or  letter  of  credit,  including  an  en- 
dorsement or  standby  letter  of  credit,  on 
behalf  of  an  affiliate; 

"(8)  the  term  'aggregate  amount  of  covered 
transactions'  means  the  amount  of  the  cov- 
ered transactioTis  about  to  be  engaged  in 
added  to  the  current  amount  of  all  outstand- 
ing covered  transactions; 

"(9)  the  term  'securites'  means  stocks, 
bonds,  debentures,  notes,  or  other  similar  ob- 
ligations; and 

"(10)  the  term  low-quality  asset'  means  an 
asset  that  falls  in  any  one  or  more  of  the  fol- 
lowing categories: 

"(A)  an  asset  classified  as  'substandard', 
'doubtful',  or  loss'  or  treated  as  'other  loans 
especially  mentioned'  in  the  most  recent 
report  of  examination  or  inspection  of  an 
affiliate  prepared  by  either  a  Federal  or 
State  supervisory  agency: 
"(B)  an  asset  in  a  nonaccrual  status; 
"(C)  an  asset  on  which  principal  or  inter- 
est payments  are  more  than  thirty  days  past 
due;  or 

"(D)  an  asset  whose  terms  have  been  re- 
negotiated or  compromised  due  to  the  dete- 
riorating financial  condition  of  the  obligor. 
"(c)  Collateral  for  Certain  Trassactions 
WITH  Affiliates.— 

"(1)  Eachloan  or  extension  of  credit  to,  or 
guarantee,  acceptance,  or  letter  of  credit 
issued  on  behalf  of,  an  affiliate  by  a  member 
bank  or  its  subsidiary  shall  be  secured  at  the 
time  of  the  traiisaction  by  collateral  having 
a  market  value  equal  to— 

"(A)  100  per  centum  of  the  amount  of  such 
loan  or  extension  of  credit,  guarantee,  ac- 
ceptance, or  letter  of  credit,  if  the  collateral 
is  composed  of— 

"(i)  obligations  of  the  United  States  or  its 
agencies; 

"(ii)  obligations  fully  guaranteed  by  the 
United  States  or  its  agencies  as  to  principal 
and  interest; 

"(Hi)  notes,  drafts,  bills  of  exchange  or 
bankers'  acceptances  that  are  eligible  for  re- 
discount or  purchase  by  a  Federal  Reserve 
Bank;  or 

"(iv)  a  segregated,  earmarked  deposit  ac- 
count ioith  the  member  bank; 

"(B)  110  per  centum  of  the  amount  of  such 
loan  or  extension  of  credit,  guarantee,  ac- 
ceptance, or  letter  of  credit  if  the  collateral 
is  composed  of  obligations  of  any  State  or 
political  subdivision  of  any  State; 

"(C)  120  per  centum  of  the  amount  of  such 
loan  or  extension  of  credit,  guarantee,  ac- 
ceptance, or  letter  of  credit  if  the  collateral 


is  composed  of  other  debt  instruments,  in- 
cluding receivables:  or 

"(D)  130  per  centum  of  the  amount  of  such 
loan  or  extension  of  credit  guarantee,  ac- 
ceptance, or  letter  of  credit  if  the  collateral 
is  composed  of  stock,  leases,  or  other  real  or 
personal  property. 

"(2)  Any  such  collateral  that  is  subse- 
quently retired  or  amortised  shall  be  re- 
placed by  additional  eligible  collateral 
where  needed  to  keep  the  percentage  of  the 
collateral  value  relative  to  the  amount  of  the 
outstanding  loan  or  extension  of  credit 
guarantee,  acceptance,  or  letter  of  credit 
equal  to  the  minimum  percentage  required 
at  the  inception  of  the  transaction. 

"(3/  A  low-quality  asset  shall  not  be  ac- 
ceptable as  collateral  for  a  loan  or  extension 
of  credit  to,  or  guarantee,  acceptance,  or 
letter  of  credit  issued  on  behalf  of,  an  affili- 
ate. 

"(4)  The  securities  issued  by  an  affiliate  of 
the  member  Imnk  shall  not  be  acceptable  as 
collateral  for  a  loan  or  extension  of  credit 
to,  or  guarantee,  acceptance,  or  letter  of 
credit  issued  on  behalf  of,  that  affiliate  or 
any  other  affiliate  of  the  member  bank. 

"(5)  The  collateral  requirements  of  this 
paragraph  shall  not  be  applicable  to  an  ac- 
ceptance that  is  already  fully  secured  either 
by  attached  documents  or  by  other  property 
hamng  an  ascertainable  market  value  that 
is  involved  in  the  transaction. 

"(d)  Exemptions.— The  provisions  of  this 
section,  except  paragraph  (a)(4),  shall  not  be 
applicable  to — 

"(1)  any  transaction,  except  for  the  pur- 
chase of  a  low-quality  asset  which  is  prohib- 
ited, with  a  bank— 

"(A)  which  controls  80  per  centum  or  more 
of  the  voting  shares  of  the  member  bank; 

"(B)  in  which  the  member  bank  controls 
80  per  centum  or  more  of  the  voting  shares; 
or 

"(C)  in  which  80  per  centum  or  more  of 
the  looting  shares  are  controlled  by  the  com- 
pany that  controls  80  per  centum  or  more  of 
the  voting  shares  of  the  member  bank; 

"(2)  making  deposits  in  an  affiliated  bank 
or  affiliated  foreign  bank  in  the  ordinary 
course  of  correspondent  business,  subject  to 
any  restrictions  that  the  Board  may  pre- 
scribe by  regulation  or  order; 

"(3)  giving  immediate  credit  to  an  affili- 
ate for  uncollected  items  received  in  the  or- 
dinary course  of  business; 

"(4)  making  a  loan  or  extension  of  credit 
to,  or  issuing  a  guarantee,  acceptance,  or 
letter  of  credit  on  behalf  of,  an  affiliate  that 
is  fully  secured  by— 

"(A)  obligations  of  the  United  States  or  its 
agencies; 

"(B)  obligations  fully  guaranteed  by  the 
United  States  or  its  agencies  as  to  principal 
and  interest  or 

"(C)  a  segregated,  earmarked  deposit  ac- 
count urith  the  member  bank; 

"(S)  purchasing  securities  issued  by  any 
company  of  the  kinds  described  in  section 
4(c)(1)  of  the  Bank  Holding  Company  Act  of 
1956; 

"(6)  purchasing  assets  having  a  readily 
identifiable  and  publicly  available  market 
quotation  and  purchased  at  that  market 
quotation  or  purchasing  loans  on  a  non-re- 
course basis  from  affiliated  banks;  and 

"(7)  purchasing  from  an  affiliate  a  loan  or 
extension  of  credit  that  was  originated  by 
the  member  bank  and  sold  to  the  affiliate 
subject  to  repurchase  agreement  or  urith  re- 
course. 

"(e)    RULEMAKINO   AND   ADDITIONAL    EXEMP- 
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"(1)  The  Board  may  issue  such  further  reg- 
ulations and  orders,  including  definitions 
consistent  with  this  section,  as  may  be  nec- 
essary to  administer  and  carry  out  the  pur- 
poses of  this  section  and  to  prevent  evasions 
thereof 

"(21  The  Board  may,  at  its  discretion,  by 
regulation  or  order  exempt  transactions  or 
relationships  from  the  requirements  of  this 
section  if  it  finds  such  exemptions  to  be  in 
the  public  interest  and  consistent  with  the 
purposes  of  this  section. ". 

(c)  Section  23A  of  the  Federal  Reserve  Act, 
as  amended  by  this  section,  shall  apply  to 
any  transaction  entered  into  after  the  date 
of  enactment  of  this  Act,  except  for  transac- 
tions which  are  the  subject  of  a  binding 
written  contract  or  commitment  entered 
into  on  or  before  July  28.  1982,  and  except 
that  any  renewal  of  a  participation  in  a 
loan  outstanding  on  July  28,  1982,  to  a  com- 
pany that  becomes  an  affiliate  as  a  result  of 
the  enactment  of  this  Act,  or  any  participa- 
tion in  a  loan  to  such  an  affiliate  emanat- 
ing from  the  renewal  of  a  binding  written 
contract  or  commitment  outstanding  on 
July  28,  1982,  shall  not  be  subject  to  the  col- 
lateral requirements  of  this  Act 

(d)  Section  18  (j)  of  the  Federal  Deposit  In- 
surance Act  112  U.S.C.  1828(j))  U  amended 
by  striking  out  ",  within  the  meaning  of  sec- 
tion 2  of  the  Banking  Act  of  1933,  and". 

te)  Section  22(h)l6>(C)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  37Sb-(6)(C)t  is  repealed 
and  subparagraphs  (D)  through  (G)  of  such 
section  are  redesignated  as  subparagraphs 
(CJ  through  (F),  respectively. 

(f)  Section  106(b)(2)(E>  of  the  Bank  Hold- 
ing Company  Amendments  of  1970  (12 
U.S.C.  1972(2)(E))  is  amended  by  striking 
out  "the  same  meaning  gi7}en  it  in  section 
23A  of  the  Federal  Reserve  Act"  and  insert- 
ing in  lieu  thereof  "the  meaning  prescribed 
by  the  Board  pursuant  to  section  22th)  of 
the  Federal  Reserve  Act  (12  U.S.C.  375b>, ". 

(g)  Section  lOld)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1820(dt)  is  amended 
by  inserting  "as  in  section  2(b)  of  the  Bank- 
ing Act  of  1933  (12  U.S.C.  221a(b»  and" 
after  "shall  have  the  same  meaning". 

EXEMPTION  FROM  RESERVE  REQUIREMENTS 

Sec.  411.  (a)  Section  19(b)  of  the  Federal 
Reserve  Act  (12  U.S.C.  491(b))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(11)  Additional  exemptions.— (A)(i)  Not- 
withstanding the  reserve  requirement  ratios 
established  under  paragraphs  (2)  ond  (5)  of 
this  subsection,  a  reserve  ratio  of  zero  per 
centum  shall  apply  to  any  combination  of 
reservable  liabilities,  which  do  not  exceed 
$2,000,000  (as  adjusted  under  subparagraph 
(B)),  of  each  depository  institutiOTL 

"(it)  Each  depository  institution  may  des- 
ignate, in  accordance  unth  such  rules  and 
regulations  as  the  Board  shall  prescribe,  the 
types  and  amounts  of  reservable  liabilities 
to  which  the  reserve  ratio  of  zero  per  centum 
shall  apply,  except  that  transaction  ac- 
counts which  are  designated  to  be  subject  to 
a  reserve  ratio  of  zero  per  centum  shall  be 
accounts  which  would  otherwise  be  subject 
to  a  reserve  ratio  of  3  per  centum  under 
paragraph  (2). 

"(Hi)  The  Board  shall  minimize  the  re- 
porting necessary  to  determine  whether  de- 
pository institutions  have  total  reservable 
liabilities  of  Uss  than  t2.000,000  (as  adjust- 
ed under  subparagraph  (B)).  Consistent 
with  the  Board's  responsibility  to  monitor 
and  control  monetary  and  credit  aggregates, 
depository  institutions  which  have  reserve 
requirements  under  this  subsection  equal  to 
zero  per  centum  shall  be  subject  to  less  over- 
all reporting  requirements  than  depository 


institutions  which  have  a  reserve  require- 
ment under  this  subsection  that  exceeds  zero 
per  centum. 

"(B)(i)  Beginning  in  1982,  not  later  than 
December  31  of  each  year,  the  Board  shall 
issue  a  regulation  increasing  for  the  next 
succeeding  calendar  year  the  dollar  amount 
specified  in  subparagraph  (A),  as  previously 
adjusted  under  this  subparagraph,  by  an 
amount  obtained  by  multiplying  such  dollar 
amount  by  80  per  centum  of  the  percentage 
increase  in  the  total  reservable  liabilities  of 
all  depository  institutions. 

"(ii)  The  increase  in  total  reservable  li- 
abilities shall  be  determined  by  subtracting 
the  amount  of  total  reservable  liabilities  on 
June  30  of  the  preceding  calendar  year  from 
the  amount  of  total  reservable  liabilities  on 
June  30  of  the  calendar  year  involved.  In  the 
case  of  any  such  twelve-month  period  in 
which  there  has  been  a  decrease  in  the  total 
reservable  liabilities  of  all  depository  insti- 
tutions, no  adjustment  shall  be  made.  A  de- 
crease in  total  reservable  liabilities  shall  be 
determined  by  subtracting  the  amount  of 
total  reservable  liabilities  on  June  30  of  the 
calendar  year  involved  from  the  amount  of 
total  reservable  liabilities  on  June  30  of  the 
previous  calendar  year. ". 

(b)  Section  19(b)(4)(A)(iv)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(4)(A)(iv))  U 
amended  by  inserting  "except  as  provided  in 
paragraph  (11),"  after  "requirement  is  im- 
posed, ". 

(cJ  Section  19(b)(1)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461(b)(1))  is  amended  by  re- 
designating subparagraph  (E)  as  subpara- 
graph (F)  and  by  inserting  after  subpara- 
graph (D)  the  following: 

"(E)  The  term  'reservable  liabilities' 
means  transaction  accounts,  nonpersonal 
time  deposits,  and  all  net  balances,  loans, 
assets,  and  obligations  which  are,  or  mny  be, 
subject  to  reserve  requirements  under  para- 
graph (S). ". 

VISITORIAL  powers 

Sec.  412.  Section  5240  of  the  RevUed  Stat- 
utes (12  U.S.C.  484)  is  amended  to  read  as 
follows: 

"Sec.  5240.  (a)  No  national  bank  shall  be 
subject  to  any  visitorial  powers  except  as 
authorized  by  Federal  law,  vested  in  the 
courts  of  justice  or  such  as  shall  6c,  or  have 
been  exercised  or  directed  by  Congress  or  by 
either  House  thereof  or  by  any  committee  of 
Congress  or  of  either  House  duly  authorized. 

"(b)  Notwithstanding  subsection  (a),  law- 
fully authorized  State  auditors  and  examin- 
ers may,  at  reasonable  times  and  upon  rea- 
sonable notice  to  a  bank,  review  its  records 
solely  to  ensure  compliance  unth  applicable 
State  unclaimed  property  or  escheat  laws 
upon  reasonable  cause  to  believe  that  the 
bank  has  failed  to  comply  unth  such  laws. ". 
real  estate  holding  period 

Sec.  413.  Section  5137  of  the  Revised  Stat- 
uUs  (12  U.S.C.  29)  U  amended  by  striking 
out  the  last  paragraph  thereof  and  inserting 
in  lieu  thereof  the  follounng: 

"Notwithstanding  the  five-year  holding 
limitation  of  this  section  or  any  other  provi- 
sion of  this  title,  any  national  banking  asso- 
ciation which  on  the  date  of  enactment  of 
this  paragraph  held,  directly  or  indirectly, 
real  estate,  including  any  subsurface  rights 
or  interests  therein,  that  since  Decem^r  31, 
1979,  had  not  been  valued  on  the  books  of 
suc/t  association  for  more  than  a  nominal 
amount  may  continue  to  hold  such  real 
estate,  rights,  or  interests  for  such  longer 
period  of  time  as  would  be  permitted  a  State 
chartered  bank  by  the  law  of  the  State  in 
which  the  association  is  located  if  the  aggre- 


gate amount  of  earnings  from  such  real 
estate,  rights,  or  interests  is  separately  dis- 
closed in  the  annual  financial  statements  of 
the  association. ". 

Part  B— Financial  Institvtions  Reoulatory 
Act  Amendments 

loan  umits 

Sec.  421.  (a)  Section  22(g)  of  the  Federal 
Reserve  Act  (12  U.S.C.  375a)  U  amended  by 
striking  out  "not  exceeding  S60,000"  in 
paragraph  (2),  and  by  striking  out  ",  not  ex- 
ceeding the  aggregate  amount  of  S20,000 
outstanding  at  any  one  time, "  in  paragraph 
(3). 

(b)  Paragraph  (4)  of  section  22(g)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375a  (4))  U 
amended  by  striking  "not  exceeding  the  ag- 
gregate amount  of  $10,000  outstanding  at 
any  one  time"  and  inserting  in  lieu  thereof 
"in  an  amount  prescribed  in  a  regulation  of 
the  member  bank's  appropriate  Federal 
banking  agency". 

APPROVAL  or  certain  loans 

Sec.  422.  Paragraph  (2)  of  section  22(h)  of 
the  Federal  Reserve  Act  (12  U.S.C.  37Sb(2))  U 
amended  by  striking  out  "$25,000"  and  in- 
serting in  lieu  thereof  "an  amaunt  pre- 
scribed in  a  regulation  of  the  appropriate 
Federal  banking  agency". 

EXCLUSION  or  FOREIGN  BANKS 

Sec.  423.  Section  18(j)(2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828(j)(2))  U 
amended  by  adding  at  the  end  thereof  the 
foUouring:  "The  provisions  of  this  subsection 
shall  not  apply  to  any  foreign  bank  as  de- 
fined in  section  1(b)(7)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101(7)). 
having  an  insured  branch  in  the  United 
States,  but  shall  apply  to  the  insured 
branch. ". 

CIVIL  MONEY  PENALTIES 

Sec.  424.  (a)  Section  19(l)(l)  of  the  Federal 
Reserve  Act  (12  U.S.C.  505(1)):  section 
5(c)(8)(B)(i)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d)(8)(B)(i)):  section 
8(b)(1)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1847(b)(1)):  and  section 
206(j)(2)(A)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1786(j)(2)(A))  are  amended  by  in- 
serting before  the  period  at  the  end  of  the 
first  sentence  thereof  the  following:  ":  Pro- 
vided, That  the  Board  may,  in  its  discretion, 
compromise,  modify,  or  remit  any  cixnl 
money  penalty  which  is  subject  to  imposi- 
tion or  has  been  imposed  under  authority  of 
this  subsection  ". 

(b)  Section  407(k)(3)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1730(k)(3)(A)):  sec- 
tion 408(j)(4)(A)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(j)(4)(A)):  and  section 
18(j)(3)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(3)(A))  are  amended  by 
inserting  before  the  period  at  the  end  of  the 
first  sentence  thereof  the  following:  ":  Pro- 
vided, That  the  Corporation  may,  in  its  dis- 
cretion, compromise,  modify,  or  remit  any 
civil  money  penalty  which  is  subject  to  im- 
position or  has  been  imposed  under  author- 
ity of  this  subsection  ". 

(c)  Section  29(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  504(a)):  section  8(i)(2)(i)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(i)(2)(i)):  and  section  106(b)(2)(F)(i)  of 
the  Bank  Holding  Company  Act  Amend- 
ments of  1970  (12  U.S.C.  1972(2)(F)(i)J  are 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  thereof  the  fol- 
lowing: ":  Provided,  That  the  agency  having 
authority  to  impose  a  civil  money  penalty 
may,  in  its  discretion,  compromise,  modify, 
or  remit  any  civil  money  penalty  tohich  is 


26262 


CONGRESSIONAL  RECORD— HOUSE 


September  SO,  1982 


subject  to  imposition  or  has  been  imposed 
under  such  authority". 

(d)  Each  of  the  following  provisions  is 
amended  by  striking  the  term  "shall"  and 
iTiserting  in  lieu  thereof  the  term  "may": 

111  The  second  sentence  of  section  29(a)  of 
the  Federal  Reserve  Act  (12  U.S.C.  504(a) J: 

(2)  The  second  sentence  of  section  19(l)(l) 
of  the  Federal  Reserve  Act  (12  U.S.C.  505(1)); 

(3)  The  second  sentence  of  section 
5239(b)(1)  of  the  Revised  Statutes  (12  U.S.C. 
93(b)(1)): 

(4)  The  second  sentence  of  section  8(b)(1) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1847(b)(1)): 

(5)  The  second  sentence  of  section 
408(j)(4)(A)  of  the  National  Housing  Act  (12 
U.S.C.  1730a(j)(4)(A)): 

(6)  The  second  sentence  of  section 
8(i)(2)(i)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(i)(2)(i)); 

(7)  The  second  sentence  of  section 
407(k)(3)(A)  of  the  National  Hc^using  Act  (12 
U.S.C.  1730(k)(3)(A)): 

(8)  The  second  sentence  of  section 
5(d)(8)(B)(i)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d)(8)(B)(i)): 

(9)  The  second  sentence  of  section 
206(j)(2)(A)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1786(j)(2)(A)): 

(10)  The  second  sentence  of  section 
18(j)(3)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828<j)(3)(AI):  and 

(11)  The  second  sentence  of  section 
106(b)(2)(F)(i)  of  the  Bank  Holding  Compa- 
ny Act  Amendments  of  1970  (12  U.S.C. 
1972(2)(F)(i)). 

(e)  Sections  29(d)  and  19(1)(4)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  S04(d)  and 
505(4)),  18(j)(3)(D)  and  8(i)(2)(iv)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828(j)(3)(D)  and  1818(i)(2)(iv)). 
407(k)(3)(D)  of  the  National  Housing  Act  (12 
U.S.C.  1730(k)(3)(D)).  S(d)(8)(B)(iv)  of  the 
Home  Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d)(8)(B)(iv)).  206(j)(2)(D)  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C. 
1786(j)(2i(D>).  and  106(b)(2)(F)(iv>  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1972(2)(F)(iv))  are  amended 
by  striking  out  "ten  days  from  the  date"  in 
each  section  and  inserting  in  lieu  thereof 
"twenty  days  from  the  service". 

(f)  Section  5239(b)(1)  of  the  Revised  Stat- 
utes (12  U.S.C.  93(b)(1))  U  amended  by  strik- 
ing out  the  word  "chapter"  and  iTiserting  in 
lieu  thereof  "title". 

(g)  Section  5239(b)(1)  of  the  RevUed  Stat- 
utes (12  U.S.C.  93(b)(1))  is  amended  by  in- 
serting before  ",  or  any  regulation  issued 
pursuant  thereto, "  the  following:  "or  any  of 
the  pmvisions  of  the  first  section  of  the  Act 
of  September  28,  1962  (76  StaL  688: 12  U.S.C. 
92a)". 

TECHNICAL  AMENDItSNTS 

Ssc.  425.  (a)  Section  407(h)(1)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(h)(1))  is 
amended— 

(1)  by  striking  out  "persons"  in  the  first 
sentence  and  iTiserting  in  lieu  thereof 
"person":  and 

(2)  by  striking  out  "<3/"  in  the  l€Ut  sen- 
tence and  inserting  in  lieu  thereof  "(2)". 

(b)  The  first  sentence  of  section  8(b)(3)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(b)(3))  is  amended  by  striking  out  "25A" 
and  inserting  in  lieu  thereof  "25(a)". 

(c)  Section  8(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(b)  U  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  This  subsection  and  subsections  (c). 
(d),  (h),  (i),  (k),  (I),  (m).  and  (n)  of  thU  sec- 
tion shall  apply  to  any  foreign  bank  or  com- 
pany to  which  subsection  (a)  of  section  8  of 


the  International  Banking  Act  of  1978  ap- 
plies and  to  any  subsidiary  (other  than  a 
bank)  of  any  such  foreign  bank  or  company 
in  the  same  manner  as  they  apply  to  a  bank 
holding  company  and  any  subsidiary  there- 
of (other  than  a  bank)  under  subparagraph 
(3)  of  this  subsection.  For  the  purposes  of 
this  paragraph,  the  term  subsidiary'  shall 
have  the  meaning  assigned  to  it  in  section  2 
of  the  Bank  Holding  Company  Act  of  1956.  ". 
(d)  Section  205(2)  of  the  Depository  Insti- 
tution Management  Interlocks  Act  (12 
U.S.C.  3204(2))  is  amended  by  striking  "25A" 
and  inserting  in  lieu  thereof  "25(a)". 

MASAOEMESr  INTERLOCKS 

Sec.  426.  The  Depository  Institution  Man- 
agement Interlocks  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sectiOTV 

"Sec.  210.  (a J  For  the  purpose  of  the  exer- 
cise by  the  Attorney  General  of  his  enforce- 
ment functions  under  section  207(6)  of  this 
title,  all  of  the  functions  and  powers  of  the 
Attorney  General  under  the  Clayton  Act  are 
available  to  the  Attorney  General,  irrespec- 
tive of  any  jurisdictional  tests  in  the  Clay- 
ton Act,  including  the  power  to  take  enforce- 
ment actions  in  the  same  manner  as  if  the 
violation  had  been  a  violation  of  the  Clay- 
ton Act  '»► 

"(bl  All  of  the  functions  and  powers  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
of  the  Department  of  Justice  are  available  to 
the  Attorney  General  or  to  such  Assistant  At- 
torney General  to  investigate  possible  viola- 
tions under  section  207(61  of  the  title  in  the 
same  manner  as  if  such  possible  violations 
were  possible  violatiOTis  of  the  Clayton 
Act  ".8 

REMOVAL  A  UTHORTTY 

Sec.  427.  (a)  Section  5(d)  of  the  Hottu 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1646(d)) 
is  amended— 

(1)  by  redesignating  paragraphs  (4)  (C) 
through  (E)  as  paragraphs  (4)  (D)  through 
IF),  respectively,  and  by  inserting  after 
paragraph  (4)(BI  the  following  new  para- 
graph: 

"(CI  Whenever,  in  the  opinion  of  the 
Board,  any  director  or  officer  of  an  associa- 
tion has  committed  a  violation  of  the  Depos- 
itory Institution  Management  Interlocks  Act 
(12  U.S.C.  3201  et  seq.),  the  Board  may  serve 
upon  such  director  or  officer  a  written 
notice  of  its  intention  to  remove  him  from 
office  or  to  prohibit  his  further  participa- 
tion in  any  manner  in  the  conduct  of  the  af- 
fairs of  the  association. ": 

(2)  by  striking  out  "(A)  or  (B)"  each  place 
it  appears  in  paragraphs  (4)(D)  and  (4)(FI, 
as  redesignated,  and  inserting  in  lieu  there- 
of "(A),  (B).  or(C)": 

(4)  by  striking  out  "(C)"  in  paragraph  (F), 
as  redesignated,  and  iTiserting  in  lieu  there- 
of "(D)": 

(5)  by  striking  out,  in  paragraph  (5)(A), 
"or  (C)"  and  inserting  in  lieu  thereof  "(C), 
or  (D)":  and 

(6)  by  striking  out,  in  paragraph  (12)(A). 
"(4)(C).  (4)(D)  "  and  inserting  in  lieu  thereof 
"(4)(D),  (4)(E)". 

(b)(1)  Section  407(g)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(g))  U  amended— 

(Al  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (4)  through  (6), 
respectively,  arid  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Whenever,  in  the  opinion  of  the  Cor- 
poration, any  director  or  officer  of  an  in- 
sured institution  has  committed  a  violation 
of  the  Depository  Institution  Management 
Interlocks  Act,   the  Corporation  may  serve 


upon  such  director  or  officer  a  written 
notice  of  its  intention  to  remove  him  from 
office  or  to  prohibit  his  further  participa- 
tion in  any  manner  in  the  conduct  of  the  af- 
fairs of  the  institution. ": 

(Bl  by  striking  out  "or  (21"  each  place  it 
appears  in  paragraphs  (41  and  (61,  as  redes- 
ignated, and  inserting  in  lieu  thereof  ",  (2) 
or  (31": 

(CI  by  striking  out  "(5)"  in  paragraph  (4), 
as  redesignated,  and  inserting  in  lieu  there- 
of "(6)":  and 

(Dl  by  striking  out  "(31"  in  paragraph  (61, 
as  redesignated,  and  inserting  in  lieu  there- 
of "(41". 

(2)  Section  407(h)(1)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(h)(1))  is  amended  by 
striking  out  "or  (3)"  in  the  fourth  sentence 
and  inserting  in  lieu  thereof  "(3)  or  (4) ". 

(31  Section  407(p)(l)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(p)(l))  is  amended  by 
striking  out  "(g)(3),  (g)(4). "  and  inserting  in 
lieu  thereof  "(g)(4),  (g)  (5), ". 

(c)(1)  Section  206(gl  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(gll  is  amended— 

(Al  by  redesignating  paragraphs  (31 
through  (5)  as  paragraphs  (4)  through  (6), 
respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

(3)  Whenever,  in  the  opinion  of  the  Board, 
any  director,  officer,  or  committee  member 
of  an  insured  credit  union  has  committed 
any  violation  of  the  Depository  Institution 
Management  Interlocks  Act,  the  Board  may 
serve  upon  such  director,  officer,  or  commit- 
tee member  a  written  notice  of  its  intention 
to  remove  him  from  office. "; 

(B)  by  striking  out  "or  (2)"  each  place  it 
appears  in  paragraphs  (4)  or  (6),  as  redesig- 
nated, and  inserting  in  lieu  thereof  ",  (2),  or 
(3)": 

(C)  by  striking  out  "(51"  in  paragraph  (41, 
as  redesignated,  and  inserting  in  lieu  there- 
of "(6)":  and 

(D)  by  striking  out  "(3)"  in  paragraph  (6), 
as  redesignated,  and  inserting  in  lieu  there- 
of "(4)". 

(2)  Section  206(kl  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(kll  is  amended  by 
striking  out  "(3),  (g)(4)"  and  iTiserting  in 
lieu  thereof  "(4),  (g)(5l". 

(dl  (II  Section  8(e)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(e))  is  amend- 
ed- 

(A)  by  redesignating  paragraphs  (31 
through  (5)  as  paragraphs  (4)  through  (6), 
respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Whenever,  in  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  di- 
rector or  officer  of  an  insured  bank  has  com- 
mitted any  violation  of  the  Depository  Insti- 
tution Management  Interlocks  Act  the 
agency  may  serve  upon  such  director  or  offi- 
cer a  written  notice  of  its  intention  to 
remove  him  from  office. ";  and 

(B)  by  striking  out  "or  (21"  each  place  it 
appears  in  paragraph  (4).  as  redesignated, 
and  inserting  in  lieu  thereof  ",  (2).  or  (3)". 

(2)  Section  8(f)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(f))  is  amended 
by  striking  out  "(e)(5)  or  (e)(7)"  and  "(eldl, 
(e)(3),  or  (e)(7)" and  inserting  in  lieu  thereof 
"(e)(4)"  and  "(e)(1),  (el (21.  or  (el(3l".  respec- 
tively. 

(31  Section  8(gl(ll  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(gl(lll  is 
amended  by  striking  out  "or  (31"  in  the  pe- 
nultimate sentence  and  inserting  in  lieu 
thereof",  (3),  or  (4)". 

(41  Section  8(jl  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(jll  is  amended 
by  striking  out  "(el(3l,  (el(4l"  and  inserting 
in  lieu  thereof  '(e)(4l,  (el(5l". 
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CORRESPONDENT  ACCOUNTS 


Sec.  428.  (a)  Section  106(b)(2)  of  the  Bank 
Holding  Company  Act  Amendments  of  1970 
(12  U.S.C.  1972(2))  is  amended— 

(1)  by  inserting  in  subparagraph  (a)  after 
the  phrase  "such  other  bank"  the  phrase  "or 
to  any  related  interest  of  such  person": 

(2)  by  inserting  in  subparagraph  (B)  after 
the  phrase  "desiring  to  open  the  account" 
the  phrase  "or  to  any  related  interest  of  such 
person  ",• 

(3J  by  inserting  in  subparagraph  (C)  after 
the  phrase  "such  other  bank"  the  phrase  "or 
to  any  related  interest  of  such  person":  and 

(4)  by  inserting  in  subparagraph  (D)  after 
the  phrase  "another  bank"  the  phrase  "or  to 
any  related  interest  of  such  person". 

(b)  Section  106(b)(2)(G)  of  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970  (12 
V.S.C.  1972(2)(G))  U  amended— 

(1)  by  striking  out  subparagraph  (ii)  and 
inserting  in  lieu  thereof  the  following: 

"(ii)  The  appropriate  Federal  banking 
agencies  are  authorized  to  issue  rules  and 
regulations,  including  definitions  or  terms, 
to  require  the  reporting  and  public  disclo- 
sure of  information  by  any  bank  or  execu- 
tive officer  or  principal  shareholder  thereof 
concerning  any  extension  of  credit  by  a  cor- 
respondent bank  to  the  reporting  bank's  ex- 
ecutive officers  or  principal  shareholders,  or 
the  related  interests  of  such  persons. ";  and 

(2)  by  striking  out  subparagraph  (Hi). 

(c)  Section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1972(2))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(H)  For  the  purpose  of  this  paragraph— 

"(i)  the  term  "bank'  includes  a  mutual  sav- 
ings bank; 

"(ii)  the  term  'related  interests  of  such  per- 
sons' includes  any  company  controlled  by 
such  executive  officer,  director,  or  person,  or 
any  political  or  campaign  committee  the 
funds  or  services  of  which  will  benefit  such 
executive  officer,  director,  or  person  or 
which  is  controlled  by  such  executive  officer, 
director,  or  person:  and 

"(Hi)  the  terms  'control  of  a  company'  and 
'company'  have  the  same  meaning  as  under 
section  22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  37Sb).". 

DISCLOSURE  OF  MATERIAL  FACTS 

Sec  429.  Section  7(k)  of  the  Federal  Depos- 
it Insurance  Act  (12  U.S.C.  lS17(k»  is 
amended  to  read  as  follows: 

"(k)  The  appropriate  Federal  banking 
agencies  are  authorized  to  issue  rules  and 
regulations,  including  definitions  of  terms, 
to  require  the  reporting  and  public  disclo- 
sure of  information  by  a  bank  or  any  execu- 
tive officer  or  principal  shareholder  thereof 
concerning  extensions  of  credit  by  the  Imnk 
to  any  of  its  executive  officers  or  principal 
shareholders,  or  the  related  interests  of  such 
persons. ". 

EFFECTIVE  DATE  OF  REPORTING  PROVISIONS 

Sec.  430.  The  provision  of  law  amended  by 
section  428(b)  and  section  429  shall  remain 
in  effect  until  the  regulations  referred  to  in 
such  amendments  become  effective. 

TECHNICAL  AMENDMENT 

Sec  431.  Section  1006(b)(2)  of  the  Federal 
Financial  Institutions  Examination  Coun- 
cil Act  of  1978  (12  U.S.C.  3305(b)(2))  is 
amended  by  striking  out  "unaccepted"  and 
inserting  in  lieu  thereof  "unacceptable". 

RIGHT  TO  FINANCIAL  PRIVACY  ACT  AMENDMENTS 

Sec  432.  (a)  Section  1112  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C. 
3412)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sut)section:   ' 


"(e)  Notwithstanding  section  1101(6)  or 
any  other  provision  of  this  title,  the  ex- 
change of  financial  records  or  other  infor- 
mation with  respect  to  a  financial  institu- 
tion among  and  bettoeen  the  five  member  su- 
pervisory agencies  of  the  Federal  Financial 
Institutions  Examination  Council  is  per- 
mitted. ". 

(b)  Section  1114(b)(2)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3414(b)(2))  is  amended  by  striking  out  "of 
following  the  term  "institution". 

MISCELLANEOUS  AMENDMENTS 

Sec  433.  (a)  Section  8(g)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(q))  U 
amended  by  placing  a  period  after  the 
phrase  "six-month  period"  in  the  first  sen- 
tence and  striking  the  remainder  of  that  sen- 
tence. 

(b)  Section  4(a)(2)  of  the  Bank  Holding 
Company  act  of  1956  (18  U.S.C.  1843(a)(2)) 
is  amended  by  striking  out  "December  31, 
1982"  in  the  last  paragraph  and  inserting  in 
lieu  thereof  "December  31,  1984". 

TITLE  IV— AMENDMENTS  TO  THE 
FEDERAL  CREDIT  UNION  ACT 

CUSTODIAL  ACCOUNTS 

Sec.  501.  Section  101(5)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(5))  is 
amended  by  inserting  ",  and  such  terms 
mean  custodial  accounts  established  for 
loans  sold  in  whole  or  in  part  pursuant  to 
section  107(13)"  after  "section  207  of  this 
Act". 

AUDFT  OF  NATIONAL  CREDIT  UNION 
ADMINISTRA  TION 

Sec.  502.  Section  102(f)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752a(f))  U 
amended  by  striking  out  "on  a  calendar 
year  basis". 

ORGANIZATIONAL  PROCESS 

Sec  503.  Section  103  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1753)  U  amended  by 
striking  out  "subscribe"  and  inserting  in 
lieu  thereof  "each  subscribe  either  individ- 
ually or  collectively". 

PAR  VALUE  OF  SHARES 

Sec  504.  Section  103(4)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1753(4))  is 
amended  by  inserting  "initial"  before  "par 
value"  and  by  striking  out  ",  which  shall  be 
$5  each". 

INVESTMENT  OF  FEES 

Sec  505.  Section  105  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1755)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)(1)  Upon  request  of  the  Board,  the  Sec- 
retary of  the  Treasury  shall  invest  and  rein- 
vest such  portions  of  the  annual  operating 
fees  deposited  under  subsection  (d)  as  the 
Board  determines  are  not  needed  for  current 
operations. 

"(2)  Such  investments  may  be  made  only 
in  interest  bearing  securities  of  the  United 
States  with  maturities  requested  by  the 
Board  bearing  interest  at  rates  determined 
by  the  Secretary  of  the  Treasury,  taking  into 
consideration  current  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities. 

"(3)  All  income  derived  from  such  invest- 
ments and  reinvestments  shall  be  deposited 
to  the  account  of  the  Administration  de- 
scrilKd  in  subsection  (d). ". 

TECHNICAL  AMENDMENT 

Sec  506.  Section  107(5)(A)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  175715))  U 
amended  by  striking  out  the  period  at  the 
end  of  clause  (ix)  and  inserting  in  lieu  there- 
of a  semicolon  and  be  adding  at  the  end 
thereof  the  foUotoing: 


"(X)  loans  must  be  approved  by  the  credit 
committee  or  a  loan  officer,  but  no  loan  may 
be  made  to  any  member  if,  upon  the  making 
of  that  loan,  the  member  would  be  indebted 
to  the  Federal  credit  union  upon  loans  made 
to  him  in  an  aggregate  amount  which  would 
exceed  10  per  centum  of  the  credit  union's 
unimpaired  capital  and  surplus. ". 

REAL  ESTATE  LENDING:  MAXIMUM  MATURITV 

Sec.  507.  Section  107(5)(A)(i)  of  the  Feder- 
al Credit  Union  Act  112  U.S.C.  17S7(5)(A)(i)t 
is  amended  by  inserting  "or  such  other 
limits  as  shall  be  set  by  the  National  Credit 
Union  Association  Board"  after  "not  exceed- 
ing thirty  years.". 

real  estate  lending:  median  price  rule 

Sec  508.  Section  107(5)(A)(i)  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C.  1757<5)(A)(i)l 
is  amended  by  striking  out  "the  sales  price 
of  which  is  not  more  than  150  per  centum  of 
the  median  sales  price  of  residential  real 
property  situated  in  the  geographical  area 
(as  determined  by  the  board  of  directors)  in 
which  the  property  is  located. ". 

real  estate  lending:  REFTNANCINa 

Sec  509.  Section  107(5)(A)(i)  of  the  Feder- 
al credit  Union  Act  (12  U.S.C.  1757(S)(A)(i)) 
is  amended  by  striking  out  "which  is  made 
to  finance  the  acquisition  of  and  inserting 
in  lieu  thereof  "on"  and  by  striking  out 
"for"  the  first  time  it  appears  and  inserting 
in  lieu  therof  "that  is  or  will  be". 

REAL  ESTATE  LENDING:  SECOND  MORTGAOtS 

Sec.  510.  Section  107(5)(A)(ii)  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C.  1757(5)(A)(ii) 
is  amended  to  read  as  follows: 

"(ii)  a  loan  to  finance  the  purchase  of  a 
mobile  home,  which  shaU  be  secured  by  a 
first  lein  on  such  mobile  home,  to  be  used  by 
the  credit  union  member  as  his  residence,  or 
a  second  mortgage  loan  secured  by  a  resi- 
dential dxcelling  which  is  the  residence  of  a 
credit  union  member  shall  have  a  maturity 
not  to  exceed  fifteen  years  unless  such  loan 
is  insured  or  guaranteed  as  provided  in  sub- 
paragraph (Hi);". 

TERMS  OF  GUARANTEED  LOANS 

Sec.  511.  Section  107(5)(A)(iii)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C. 
1757(5)(A)(iii))  is  amended  to  read  as  fol- 
lows: 

"(Hi)  a  loan  secured  by  the  insurance  or 
guarantee  of,  or  unth  advance  commitment 
to  purchase  the  loan  by,  the  Federal  Govern- 
ment, a  State  government,  or  any  agency  of 
either  may  be  made  for  the  maturity  and 
under  the  terms  and  conditions  specified  in 
the  law  under  which  such  insurance,  guar- 
antee, or  commitment  is  provided:". 

LOANS  TO  DIRECTORS  OR  COMMITTEE  MEMBERS 

Sec  512.  Sections  107(5KA)  (iv)  and  (v)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
17S7(5)(A)  (iv)  and  (v))  are  amended  by 
striking  out  "$5,000"  and  inserting  in  lieu 
thereof  "ilO.OOO". 

REAL  ESTATE  lending:  PARTIAL  PAYMENTS 

Sec  513.  Section  107(5)(A)(viii)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C. 
1757(S)(A)(viii))  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  except  that  on  a  first  or  second 
mortgage  loan  a  Federal  credit  union  may 
require  that  any  partial  prepayments  (I)  be 
made  on  the  date  monthly  installments  are 
due,  and  (II)  be  in  the  amount  of  that  part 
of  one  or  more  monthly  installments  which 
would  be  applicable  to  principal". 
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INVESTMENT  IN  STATE  AND  LOCAL  GOVERNMENT 
OBUQATIONS 

Sec.  514.  Section  107(7)  of  the  Federal 
Credit  Union  Act  112  U.S.C.  1757(7))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "(L)  int^estments  in  obligations 
of.  or  issued  by.  any  State  or  political  subdi- 
vision thereof  (including  any  agency,  corpo- 
ration, or  instrumentality  of  a  State  or  po- 
litical subdivision),  except  that  no  credit 
union  may  invest  more  than  10  per  centum 
Of  its  unimpaired  capital  and  surplus  in  the 
obligations  of  any  one  issuer  (exclusive  of 
general  obligations  of  the  issuer):  and". 

t/SE  or  SPACE  AND  fACIUTTES 

Sec.  sis.  Section  124  of  the  Federal  Oedit 
Union  Act  (12  U.S.C.  1770)  \s  amended  by 
adding  at  the  end  thereof  the  following:  "For 
the  purpose  of  this  section,  the  term  'ser- 
vices' includes,  but  is  not  limited  to,  the  pro- 
viding of  lighting,  heating,  cooling,  electrici- 
ty, office  furniture,  office  machines  and 
equipment,  telephone  service  (including  in- 
stallation lines  and  equipment  and  other  ex- 
penses associated  xcith  telephone  service), 
and  security  systems  (including  installation 
and  other  expenses  associated  with  security 
systems).  Where  there  is  an  agreement  for 
the  payment  of  costs  associated  with  the 
provision  of  space  or  services,  nothing  in 
title  31,  United  States  Code,  or  any  other 
provision  of  law,  shall  be  construed  to  pro- 
hibit or  restrict  pajrment  by  reimbursement 
to  the  miscellaneous  receipts  or  other  appro- 
priate account  of  the  Treasury. ". 

INVESTMENT  IN  SECONDAR  Y  MARKET 
INSTRUMENTS 

SEC.  516.  Section  107(7)(E)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(7)(E))  U 
amended  by  iJiserting  after  the  last  semi- 
colon the  following:  "or  in  obligations,  par- 
ticipations, securities,  or  other  instruments 
of,  or  issued  by,  or  fully  guaranteed  as  to 
principal  and  interest  by  any  other  agency 
of  the  United  States  and  a  Federal  credit 
union  may  issue  and  sell  securities  which 
are  guaranteed  pursuant  to  section  306(g)  of 
the  National  Housing  Act;"- 

DEPOSITS  IN  OVT-Or-STATE  INSURED  STATE  BANKS 

Sec  517.  Section  107  (8)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757  (8))  U 
amended  by  iJiserting  after  "in  which  the 
Federal  credit  union  does  business, "  the  fol- 
lowing: "or  in  banks  or  institutions  the  ac- 
counts of  which  are  insured  by  the  Federal 
Deposit  iTisurance  Corporation  or  the  Feder- 
al Savings  ajid  Loan  Insurance  Corpora- 
tion, ". 

MONEY  TRANSPER  SERVICES 

Sec.  518.  Section  107  (12)  of  the  Federal 
Credit  Union  Act  (12  U.S-C  1757  (12))  is 
amended— 

(1)  by  striking  out  "and  money  orders" 
and  inserting  in  lieu  thereof  ".  money 
orders,  and  other  similar  money  transfer  in- 
struments": and 

(2)  by  striking  out  all  after  "for  a  fee"  and 
inserting  in  lieu  thereof  a  semicolon. 

ANNUAL  MEETINGS 

Sec.  519.  Section  110  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1760)  is  amended  to 
read  as  follows: 

"MEMBERS '  MEETINGS 

"Sec.  110.  The  fiscal  year  of  aU  Federal 
credit  unions  shall  end  December  31.  The 
annual  meeting  of  each  Federal  credit  union 
shall  be  held  at  such  place  as  its  bylaws  shall 
prescribe.  Special  meetings  may  be  held  in 
the  manner  indicated  in  the  bylaws.  No 
member  shall  be  entitled  to  vote  by  proxy, 
but  a  member  other  than  a  natural  person 


may  vote  through  an  agent  designated  for 
the  purpose.  Irrespective  of  the  number  of 
shares  held,  no  member  shall  have  more 
than  one  vote. ". 

TECHNICAL  WORDING  CHANGES  IN  MANAGEMENT 
AUTHORITY 

Sec.  520.  Section  111  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761)  is  amended  to 
read  as  follows: 

"MANAGEMENT 

"Sec.  111.  (a)  The  management  of  a  Feder- 
al credit  union  shall  be  by  a  board  of  direc- 
tors, a  supervisory  committee,  and  where  the 
bylaws  so  provide,  a  credit  committee.  The 
board  shall  consist  of  an  odd  number  of  di- 
rectors, at  least  five  in  number,  to  be  elected 
annually  by  and  from  the  members  as  the 
bylaws  provide.  Any  vacancy  occurring  on 
the  board  shall  be  filled  until  the  next 
annual  election  by  appointment  by  the  re- 
mainder of  the  directors. 

"(b)  the  supervisory  committee  shall  be  ap- 
pointed by  the  board  of  directors  and  shall 
consist  of  not  less  than  three  members  nor 
more  than  five  members,  one  of  whom  may 
be  a  director  other  than  the  compensated  of- 
ficer of  the  board.  A  record  of  the  names  and 
addresses  of  the  executive  officers,  members 
of  the  supervisory  committee,  credit  com- 
mittee, and  loan  officers,  shall  be  filed  with 
the  Administration  within  ten  days  after 
their  election  or  appointment 

"(c)  No  member  of  the  board  or  of  any 
other  committee  shall,  as  such,  be  compen- 
sated, except  that  reasonable  health,  acci- 
dent, similar  insurance  protection,  and  the 
reimbursement  of  reasonable  expenses  in- 
curred in  the  execution  of  the  duties  of  the 
position  shall  not  be  considered  compensa- 
tioiL  ". 

SUMMATION  OF  specific  REFERENCE  TO  THE 
TTTLES  OF  THE  OFFICERS  OF  THE  BOARD 

Sec.  521.  Section  112  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761  (a))  U  amended  to 
read  as  follows: 

"OFFICERS  OF  THE  BOARD 

"Sec.  112.  At  their  first  meeting  after  the 
annual  meeting  of  the  members,  the  direc- 
tors shall  elect  from  their  number  the  board 
officers  specified  in  the  bylaws.  Only  one 
board  officer  may  be  compensated  as  an  of- 
ficer of  the  board  and  the  bylaws  shall  speci- 
fy such  position  as  well  as  the  specific  duties 
of  each  of  the  board  officers.  The  board  shall 
elect  from  their  number  a  financial  officer 
who  shall  gii}e  bond  with  good  and  suffi- 
cient surety,  in  an  amount  and  character  to 
be  determined  by  the  board  of  directors  in 
compliance  unth  regulations  prescribed 
from  time  to  time  by  the  Board  conditioned 
upon  the  faithful  performance  of  the  offi- 
cer's trust ". 

CLARIFICATION  OF  BOARD  OF  DIRECTOR 'S  DUTIES 

Sec.  522.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b)  U  amended  to 
read  as  follows: 

"BOARD  OF  directors;  meetings;  POWERS  AND 

duties;  executive  committee;  membership 
officers;  membership  appucations 
"Sec.  113.  The  board  of  directors  shall 
meet  at  least  once  a  month  and  shall  have 
the  general  directions  and  control  of  the  af- 
fairs of  the  Federal  credit  union.  Minutes  of 
all  meetings  shall  be  kept  Among  other 
things,  the  board  of  directors  shall— 

"(1)  act  upon  applications  for  membership 
or  appoint  membership  officers  from  among 
the  members  of  the  board  of  directors,  other 
than  the  board  member  paid  as  an  officer, 
the  financial  board  officer,  any  assistant  to 
the  paid  officer  of  the  board  or  to  the  finan- 
cial officer,  or  any  loan  officer; 


"(2)  require  any  officer  or  employee 
having  custody  of  or  handling  funds  to  give 
bond  with  good  and  sufficient  surety  in  an 
amount  and  character  in  compliance  with 
regulations  of  the  Board,  and  authorise  the 
payment  of  the  premium  or  premiums  there- 
for from  the  funds  of  the  federal  credit 
unions; 

"(3)  fill  vacancies  on  the  board  of  direc- 
tors until  successors  elected  at  the  next 
annual  meeting  have  qualified; 

"(4)  if  the  bylaws  provide  for  an  elected 
credit  committee,  fill  vacancies  on  the  credit 
committee  until  successors  elected  at  the 
next  annual  meeting  have  qualified; 

"(S)  appoint  the  members  of  the  superviso- 
ry committee  and,  if  the  bylaws  so  provide, 
appoint  the  members  of  the  credit  commit- 
tee; 

"(6)  have  charge  of  investments  including 
the  right  to  designate  an  investment  com- 
mittee of  not  less  than  tivo  to  act  on  its 
behalf; 

"(7)  determine  the  maximum  number  of 
shares,  share  certificates,  and  share  draft  ac- 
counts, and  the  classes  of  shares,  share  cer- 
tificates, and  share  draft  accounts; 

"(8)  subject  to  any  limitations  of  this  sub- 
chapter, determine  the  interest  rates  on 
loans,  the  security,  and  the  maximum 
amount  which  may  be  loaned  and  provided 
in  lines  of  credit 

"(9)  authorize  interest  refunds  to  members 
of  record  at  the  close  of  business  on  the  last 
day  of  any  dividend  period  from  income 
earned  and  received  in  proportion  to  the  in- 
terest paid  them  during  that  dividend 
period; 

"(10)  if  the  bylaws  so  provide,  appoint  one 
or  more  loan  officers  and  delegate  to  these 
officers  the  power  to  approve  or  disapprove 
loans,  lines  of  credit  or  advances  from  lines 
of  credit 

"(11)  establish  the  par  value  of  the  share; 

"(12)  subject  to  the  limitations  of  this  title 
and  the  bylaws  of  the  credit  union,  provide 
for  the  hiring  and  compensation  of  officers 
and  employees; 

"(13)  if  the  bylaws  so  provide,  appoint  an 
executive  committee  of  not  less  than  three 
directors  to  act  on  its  behalf  and  any  other 
committees  to  which  it  can  delegate  specific 
functions; 

"(14)  prescribe  conditions  and  limitations 
for  any  committee  which  it  appoints; 

"(15)  review  at  each  monthly  meeting  a 
list  of  approved  or  pending  applications  for 
membership  received  since  the  previous 
monthly  meetings  together  with  such  other 
related  information  as  it  or  the  bylaws  re- 
quire; 

"(16)  provide  for  the  furnishing  of  the 
written  reasons  for  any  denial  of  a  member- 
ship application  to  the  applicant  upon  the 
written  request  of  the  applicant 

"(17)  in  the  absence  of  a  credit  committee, 
and  upon  the  written  request  of  a  member, 
review  a  loan  application  denied  by  a  loan 
officer; 

"(18)  declare  the  dividend  rate  to  be  paid 
on  shares,  share  certificates,  and  share  draft 
accounts  pursuant  to  the  terms  and  condi- 
tions of  section  117; 

"(19)  establish  and  mq/tntain  a  system  of 
internal  controls  consistent  with  the  regula- 
tions of  the  Board; 

"(20)  establish  lending  policies:  and 

"(21)  do  all  other  things  that  are  necessary 
and  proper  to  carry  out  all  the  purposes  and 
powers  of  the  Federal  credit  union,  subject 
to  regulations  issued  by  the  Board. ". 
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OPTIONAL  CREDIT  COMMITTEE 

Sec.  523.  Section  114  of  the  Federal  Credit 
Union  Act  112  U.S.C.  1761c)  is  amended  to 
read  as  follows: 

"CREDIT  COMMITTEE 

"Sec.  114.  la)  If  the  bylaws  provide  for  a 
credit  committee,  then  pursuant  to  the  pro- 
visions of  the  bylaws,  the  board  of  directors 
may  appoint  or  the  members  may  elect  a 
credit  committee  which  shall  consist  of  an 
odd  number  of  members  of  the  credit  union, 
but  which  shall  not  include  more  than  one 
loan  officer.  The  method  used  shall  be  set 
forth  in  the  bylaws.  The  credit  committee 
shall  hold  such  meetings  as  the  business  of 
the  Federal  credit  union  may  require,  not 
less  frequently  than  once  a  month,  to  consid- 
er applications  for  loans  or  lines  of  credit 
Reasonable  notice  of  such  meetings  shall  be 
given  to  all  members  of  the  committee. 
Except  for  those  loaris  or  lines  of  credit  re- 
quired to  be  approved  by  the  board  of  direc- 
tors in  section  107(5)  of  this  Act,  approval  of 
an  application  shall  6e  by  majority  of  the 
committee  who  are  present  at  the  meeting  at 
which  it  is  considered  provided  that  a  ma- 
jority of  the  full  committee  is  present  The 
credit  committee  may  appoint  and  delegate 
to  loan  officers  the  authority  to  approve  ap- 
plications. 

"(b)  If  the  bylaws  provide  for  a  credit  com- 
mittee, all  api>lications  not  approved  by  the 
loan  officer  shall  be  reviewed  by  the  credit 
committee,  and  the  approval  of  a  majority 
of  the  members  who  are  present  at  the  meet- 
ing when  such  review  is  undertaken  shall  6e 
required  to  reverse  the  loan  officer's  decision 
provided  a  majority  of  the  full  committee  is 
present  If  there  is  not  credit  committee,  a 
member  shall  /io»e  the  right  upon  written  re- 
quest of  review  6y  the  board  of  directors  of  a 
loan  application  which  has  been  denied.  No 
individual  shcUl  have  authority  to  disburse 
funds  of  the  Federal  credit  union  imth  re- 
spect to  any  loan  or  line  of  credit  for  which 
the  application  has  been  approved  by  him  in 
his  capacity  as  a  loan  officer. ". 

REQ  UIREMENT  THA  T  CREDIT  UNION  PA  Y  ON  ALL 
DOLLARS  AFTER  PURCHASE  OF  PULL  SHARE 

Sec.  524.  Section  117  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1763)  is  amended  to 
read  as  follows: 

"DIVIDENDS 

"Sec.  117.  At  such  intervals  as  the  board  of 
directors  may  authorise,  and  after  proinsion 
for  required  reserves,  the  board  of  directors 
may  declare,  pursuant  to  such  regulations 
as  may  be  issued  by  the  Board,  a  dividend  to 
be  paid  at  different  rates  on  different  types 
of  shares,  at  different  rates  and  maturity 
dates  in  the  case  of  share  certificates,  and  at 
different  rates  on  different  types  of  share 
draft  accounts.  Dividends  credited  may  be 
accrued  on  various  types  of  shares,  share 
certificates,  and  share  draft  accounts  as  au- 
thorized by  the  board  of  directors.  If  the  par 
value  of  a  share  exceeds  $5,  dividends  shall 
be  paid  on  all  funds  in  the  regular  share  ac- 
count once  a  full  share  has  been  pur- 
chased. ". 

NONPARTICIPATION 

Sec.  525.  Section  118  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1764)  «  amended  to 
read  as  follows: 

"EXPULSION  AND  WITHDRAWAL 

"Sec.  118.  (a)  Subject  to  subsection  (b)  of 
this  section,  a  member  may  be  expelled  by  a 
two-thirds  vote  of  the  members  of  a  Federal 
credit  union  present  at  a  special  meeting 
called  for  the  purpose,  but  only  after  oppor- 
tunity has  been  given  him  to  be  heard. 


"(b)  The  board  of  directors  of  a  Federal 
credit  union  may,  by  majority  vote  of  a 
quorum  of  directors,  adopt  a  policy  unth  re- 
spect to  expulsion  from  mernbership  based 
on  nonparticipation  by  a  member  in  the  af- 
fairs of  the  credit  union.  In  establishing  its 
policy,  the  board  should  consider  a  mem- 
ber's failure  to  vote  in  annual  credit  union 
elections  or  failure  to  purchase  shares  from, 
obtain  a  loan  from,  or  lend  to  the  Federal 
credit  union.  If  such  a  policy  is  adopted, 
written  notice  of  the  policy  as  adopted  and 
the  effective  date  of  such  policy  shall  be 
mailed  to  each  member  of  the  credit  union 
at  the  member's  current  address  appearing 
on  the  records  of  the  credit  union  not  less 
than  30  days  prior  to  the  effective  date  of 
such  policy.  In  addition,  each  new  member 
shall  be  provided  written  notice  of  any  such 
policy  prior  to  or  upon  applying  for  mem- 
bership. 

"(c)  Withdrawal  or  expulsion  of  a  member 
pursuant  to  either  subsection  (a)  or  (b)  of 
this  section  shall  not  operate  to  relieve  him 
from  liability  to  the  Federal  credit  union. 
The  amount  to  be  paid  a  withdrawing  or  ex- 
pelled member  by  a  Federal  credit  union 
shall  be  determined  and  paid  in  a  manner 
specified  in  the  bylaws. ". 

national  credit  union  administration 
board's  req  ula  tor  y  a  uthority 

Sec.  526.  Section  120(a)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1766(a))  U 
amended  by  adding  at  the  end  thereof  the 
following:  "Any  central  credit  union  char- 
tered by  the  Board  shall  be  subject  to  such 
rules,  regulations,  and  orders  as  the  Board 
deems  appropriate  and,  except  as  otherwise 
specifically  provided  in  such  rules,  regula- 
tions, or  orders,  shall  be  vested  with  or  sub- 
ject to  the  same  rights,  privileges,  duties,  re- 
strictions, penalties,  liabilities,  conditions, 
and  limitations  that  would  apply  to  all  Fed- 
eral credit  unions  under  this  act ". 
charter  conversion 

Sec.  527.  Section  125(a)(1)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1771(a)(1))  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Approval  of  the  proposition  for  conversion 
shall  be  by  the  affirmative  vote  of  a  majority 
of  the  members  of  the  credit  union  who  vote 
on  the  proposal  The  written  notice  of  the 
proposition  shall  in  bold  face  type  state  that 
the  issue  will  be  decided  by  a  majority  of  the 
members  who  vote. ". 

ELIMINATION  OF  DISCRIMINATORY  INSURANCE 
PREMIUM  ASSESSMENT  FOR  DEPOSITS  OF  STATE 
CHARTERED  CREDIT  UNIONS 

Sec.  528.  Section  202(h)(3)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(h)(3))  U 
amended  to  read  as  follows: 

"(3)  the  term  'members  accounts'  when  ap- 
plied to  the  premium  charge  for  insurance 
of  accounts  shall  not  include  amounts  re- 
ceived from  other  credit  unioru,  the  ac- 
counts of  which  are  federally  insured  or  in- 
sured or  guaranteed  by  a  fund  established 
under  State  law  or  regulation  for  this  pur- 
pose, in  excess  of  the  insured  account  limit 
set  forth  in  section  207(c)(1):". 

EUMINATION  OF  PARTIAL  INSURANCE  PREMIUMS 
AND  REBATES 

Sec  529.  Section  202(c)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(c))  is 
amended  by  striking  out  paragraphs  (3)  and 
(6)  and  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  and  (4),  respectively. 

AUTHORIZATION  FOR  FUND  TO  BORROW  FROM  CLF 

Sec.  530.  Section  2034i>f  the  Federal  Credit 
Union  Act  (12  U.S.C.  1783)  is  amended  by 
adding  at  the  end  thereof  the  following: 


"(f)  In  addition  to  the  authority  to  borrow 
from  the  Secretary  of  the  Treasury  provided 
in  subsection  (d),  if  in  the  judgment  of  the 
Board,  a  loan  to  the  fund  is  required  at  any 
time  for  carrying  out  the  purposes  of  this 
title,  the  fund  is  authorized  to  borrow  from 
the  National  Credit  Union  Administration 
Central  Liquidity  Facility. ". 

CENTRAL  UQUIDITY  FACILITY  LENDING  AND 
INVESTMENT  AUTHORITY 

Sec  531.  Section  307(a)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1795f(a))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (15); 

(2)  try  striking  out  the  period  at  the  end  of 
paragraph  (16)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(17)  exercise  such  incidental  povxrs  as 
shall  be  necessary  or  requisite  to  enable  it  to 
carry  out  effectively  the  purposes  for  which 
the  Facility  is  incorporated;  and 

"(18)  advance  funds  to  the  National 
Credit  Union  Share  Insurance  Fund  under 
such  terms  and  conditions  as  may  be  estab- 
lished by  the  Board. ". 

CENTRAL  UQUIDITY  FACILITY  AS  AOENT  OF 
FEDERAL  RESERVE  SYSTEM 

SEC.  532.  TiOe  III  Of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1795  through  1795i)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

AOENT  OF  THE  FEDERAL  RESERVE  SYSTEM 

Sec  311.  The  Facility  is  authorized  to  act 
upon  the  request  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  as  an  agent  of 
the  Federal  Reserve  System  in  matters  per- 
taining to  credit  unions  under  such  terms 
and  conditions  as  may  be  established  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System. ". 

STUDY  OF  DIRECTORS '  COMPENSATION 

Sec  533.  The  national  Credit  Union  Ad- 
ministration Board  shall  conduct  a  study  to 
determine  the  feasibility  and  desirability  of 
permitting  Federal  credit  unions  to  compen- 
sate members  of  their  boards  of  directors.  A 
report  containing  the  results  of  such  study 
shall  be  transmitted  to  the  Congress  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act 
TITLE  VI-PROPERTY,  CASUALTY,  LIFE 

INSURANCE     ACTIVITIES     OF     BANK 

HOLDING  COMPANIES 

AMENDMENT  TO  THE  BANK  HOLDING  COMPANY 
ACTOF  19SS 

Sec  601.  Section  4(c)(8)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1843(c)(8))  is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  ".  but 
for  purposes  of  this  subsection  it  is  not 
closely  related  to  linking  or  managing  or 
controlling  banks  for  a  bank  holding  compa- 
ny to  provide  insurance  as  a  principal 
agent,  or  broker  except  (A)  where  the  insur- 
ance is  limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  a  specific  exten- 
sion of  credit  by  a  bank  holding  company  or 
its  subsidiary  in  the  event  of  the  death  dis- 
ability, or  involuntary  unemployment  of  the 
debtor;  (B)  in  the  case  of  a  finance  company 
which  is  a  subsidiary  of  a  bank  holding 
company,  where  the  insurance  is  also  limit- 
ed to  assuring  repayment  of  the  outstanding 
t>alance  on  an  extension  of  credit  in  the 
event  of  lou  or  damage  to  any  property  used 
as  collateral  on  such  extention  of  credit  and, 
during  the  period  beginning  on  the  date  of 
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Uie  enactment  of  this  sul>paragraph  and 
ending  on  December  31.  1982,  such  extension 
of  credit  la  not  more  than  tlO.OOO  '$25,000 
in  the  case  of  an  extension  of  credit  which  is 
made  to  finance  the  purchase  of  a  residen- 
tial manufactured  home  and  which  is  se-  ■ 
cvred  t>v  such  residential  manufactured 
home!  and  for  any  given  year  after  1982. 
such  extension  of  credit  is  not  more  than  an 
amount  equal  to  1 10,000  (t2S,000  in  the  case 
of  an  extension  of  credit  which  is  made  to  fi- 
nance the  purchase  of  a  residential  manu- 
factured home  and  which  is  secured  by  such 
residential  manufactured  homeJ  increased 
by  the  percentage  increase  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  workers  published  monthly  by  the 
Bureau  of  Labor  Statistics  for  the  period  be- 
ginning on  January  1,  1982.  and  ending  on 
December  31  of  the  year  preceding  the  year 
in  which  such  extension  of  credit  is  made: 
(C>  any  insurance  agency  activity  in  a  place 
that  li)  has  a  population  not  exceeding  five 
thousand  las  shown  by  the  last  preceding  de- 
cennial census/,  or  (ii)  the  bank  holding 
company,  after  notice  and  opportunity  for  a 
hearing,  demonstrates  has  inadequate  insur- 
ance agency  facilities;  (D>  any  insurance 
agency  activity  which  was  engaged  in  by  the 
bank  holding  company  or  any  of  its  subsidi- 
aries on  May  1,  1982,  or  which  the  Board  ap- 
proved for  such  company  or  any  of  its  sub- 
sidiaries on  or  be/ore  May  1.  1982,  including 
<ii  sales  of  insurance  at  new  locations  of  the 
same  bank  holding  company  or  the  same 
subsidiary  or  subsidiaries  with  resepct  to 
which  insurance  was  sold  on  May  1,  1982,  or 
approved  to  be  sold  on  or  before  May  1,  1982, 
if  such  new  locations  are  confined  to  the 
State  in  which  the  principal  place  of  busi- 
ness of  the  bank  holding  company  is  located, 
any  State  or  States  immediately  adjacent  to 
such  State,  and  any  State  or  States  in  which 
insurance  activities  were  conducted  by  the 
bank  holding  company  or  any  of  its  subsidi- 
aries on  May  1,  1982,  or  were  approved  to  be 
conducted  fry  the  bank  holding  company  or 
any  of  its  si^>sidiaries  on  or  before  May  1, 
1982,  and  Hi)  sales  of  insurance  coverages 
which  may  become  available  after  May  1, 
1982,  so  long  as  those  coverages  ijisure 
against  the  same  types  of  risks  as,  or  are 
otherwise  functionally  equivalent  to,  cover- 
ages sold  on  May  1,  1982.  or  approved  to  be 
sold  on  or  before  May  1.  1982  /for  purposes 
of  this  subparagraph,  activities  engaged  in 
or  approved  by  the  Board  on  May  1,  1982, 
shall  include  activities  carried  on  subse- 
quent to  that  date  as  the  result  of  an  appli- 
cation to  engage  in  such  activities  pending 
on  May  1,  1982,  and  approved  subsequent  to 
that  date  or  of  the  acquisition  by  such  com- 
pany pursuant  to  a  Innding  written  con- 
tract entered  into  on  or  before  May  1,  1982, 
of  another  company  engaged  in  such  activi- 
ties at  the  time  of  the  acquisitionJ;  {,£)  any 
insurance  activity  where  the  activity  is  lim- 
ited solely  to  supervising  on  behalf  of  insur- 
ance underwriters  the  activities  of  retail  in- 
surance agents  who  sell  <i)  fidelity-  insur- 
ance and  property  and  casualty  insurance 
on  the  real  and  personal  property  used  in 
the  operations  of  the  bank  holding  company 
or  any  of  its  subsidiaries,  and  (ii)  group  in- 
surance that  protects  the  employees  of  the 
bank  fiolding  company  or  any  of  its  subsidi- 
aries; (F)  any  insurance  agency  activity  en- 
gaged in  by  a  bank  holding  company,  or  any 
of  its  subsidiaries,  which  bank  holding  com- 
pany has  total  assets  of  $50,000,000  or  less; 
or  IG)  where  the  activity  is  performed,  or 
shares  of  the  company  involved  are  owned, 
directly  or  indirectly,  by  a  bank  holding 
company  which  is  registered  with  the  Board 


of  Governors  of  the  Federal  Reserve  System 
and  which,  prior  to  January  1.  1971,  urns  en- 
gaged, directly  or  indirectly,  in  insurance 
agency  activities  as  a  consequence  of  ap- 
proval by  the  Board  prior  to  January  1, 
1971:  Provided,  however,  That  such  bank 
holding  company  and  its  subsidiaries  may 
not  engage  in  the  sale  of  life  insurance  or 
annuities  except  as  provided  in  subpara- 
graph (A).  IB),  or  IC). ". 

TITLE  VII— MISCELLANEOUS 

AMENDMENT  TO  THE  TRUTH  IN  LENDING  ACT 

Sec.  701.  la)  Section  104  of  the  Truth  in 
Lending  Act  US  U.S.C.  1601)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"16)  Loans  made,  insured,  or  guaranteed 
pursuant  to  a  program  authorized  by  title 
IV  of  the  Higher  Education  Act  of  1965  120 
U.S.C.  1070  et  seq.)". 

lb>  Loans  made,  insured,  or  guaranteed 
pursuant  to  a  program  authorized  by  title 
IV  of  the  Higher  Education  Act  of  1965  120 
U.S.C.  1070  et  seq.)  shall  not  be  subject  to 
any  disclosure  requirements  of  any  State 
law. 

Ic)   The  amendment  made  by  subsection 
la)  and  subsection  lb)  shall  be  effective  both 
urith   respect  to  loans   made  prior  to  and 
after  the  date  of  enactment  of  this  Act 
DEFiNrnoN  or  credttor 

Sec.  702.  la)  Section  103lf)  of  the  Truth  in 
Lending  Act  US  U.S.C.  1602lfJ)  is  amended 
to  read  as  follows: 

"If)  The  term  'creditor'  refers  only  to  a 
person  who  both  11)  regularly  extends, 
whether  in  connection  with  loans,  sales  of 
property  or  services,  or  otherwise,  coruumer 
credit  which  is  payable  by  agreement  in 
piore  than  four  iTistallments  or  for  which  the 
payment  of  a  finance  charge  is  or  may  be  re- 
quired, and  12)  is  the  person  to  whom  the 
debt  arising  from  the  consumer  credit  trans- 
action is  initially  payable  on  the  face  of  the 
evidence  of  indebtedness  or,  if  there  is  no 
such  evidence  of  indebtedness,  by  agreement 
Notwithstanding  the  preceding  sentence,  in 
the  case  of  an  open-end  credit  plan  involv- 
ing a  credit  card,  the  card  issuer  and  any 
person  who  honors  the  credit  card  and  offers 
a  discount  which  is  a  finance  charge  are 
creditors.  For  the  purpose  of  the  require- 
ments imposed  under  chapter  4  and  sections 
127laH5),  127la)l6),  127la)l7).  127lb)ll), 
127lb)l2),  127lbJI3),  127lb)(8).  and 
127 lb) 1 10)  of  chapter  2  of  this  tiUe.  the  Urm 
creditor'  shall  also  include  card  issxiers 
whether  or  not  the  amount  due  is  payable  by 
agreement  in  more  than  four  installments  or 
the  payment  of  a  finance  charge  is  or  may 
6«  required,  and  the  Board  shall,  by  regula- 
tion, apply  these  requirements  to  such  card 
issuers,  to  the  extent  appropriate,  even 
though  the  requirements  are  by  their  terms 
applicable  only  to  creditors  offering  open- 
end  credit  plans. ". 

lb)  The  amendment  made  by  subsection 
la)  shall  take  effect  on  the  effective  date  of 
title  VI  of  the  Depository  Institutions  De- 
regulation and  Monetary  Control  Art  of 
1980. 

industrial  banks  euoibiuty  for  rote 
insurance 

Sec.  703.  la)  Section  3la)  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  18131a))  U 
amended  by  inserting  "industrial  bank  or 
similar  financial  institution  which  the 
Board  of  Directors  finds  to  be  operating  sub- 
stantially in  the  same  manner  as  an  indus- 
trial bank, "  before  "or  other  banking  insti- 
tution ". 

lb)  Section  311111)  of  such  Act  (12  U.S.C. 
181311)11))  is  amended  by  inserting  "thrift 
certificate,    investment   certificate,    certifi- 


cate of  indebtedness,  or  other  similar 
name."  before  "or  a  check  or  draft  drawn 
against  a  deposit  account". 

Ic)  Section  5(a)  of  such  Act  112  U.S.C. 
181Sla))  is  amended  by  adding  at  the  end 
thereof  the  following:  "Before  approving  the 
application  of  any  industrial  bank  or  simi- 
lar financial  institution,  the  Board  of  Direc- 
tors shall  determine  that  it  is  chartered  and 
operating  under  laws  providing  for  exami- 
nation, supervision,  and  liquidation  sub- 
stantially comparable  to  those  applicable  to 
banks  operating  in  the  same  State.  ". 

Id)  Section  109lb)i2)  of  title  11,  United 
States  Code,  is  amended  by  striking  out  "or" 
before  "credit  union",  and  by  inserting  ",  or 
industrial  bank  or  similar  institution  which 
is  an  insured  bank  as  defined  in  section  3(h) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(h))" after  "credit  union". 

APPUCABILTTV  OF  THE  INTERNATIONAL  BANKING 
ACT  OF  1971 

Sec  704.  Section  8(c)  of  the  International 
Banking  Act  of  1978  112  U.S.C.  3106(c))  U 
amended  by  inserting  in  the  first  sentence 
immediately  after  the  words  "on  the  date  of 
enactment  of  this  Act"  the  following:  "or  on 
the  date  of  the  establishment  of  a  branch  in 
a  State  an  application  for  which  was  filed 
on  or  before  July  26,  1978". 

securities  ACTIVITIES  UNDER  THE 
INTERNATIONAL  BANKING  ACT  OF  I $7 1 

Sec  70S.  (a)  The  last  sentence  of  section 
8(c)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3106(c))  U  amended  by  strik- 
ing out  all  after  "company,  and"  and  insert- 
ing in  lieu  thereof  the  following:  "the  term 
'domestically-controlled  affiliate  covered  in 
1978'  shall  mean  an  affiliate  organized 
under  the  laws  of  the  United  States  or  any 
State  thereof  if  (i)  no  foreign  bank  or  group 
of  foreign  banks  acting  in  concert  oums  or 
controls,  directly  or  indirectly,  45  per 
centum  or  more  of  its  voting  shares,  and  Hi) 
no  more  than  20  per  centum  of  the  number 
of  directors  as  established  from  time  to  time 
to  constitute  the  whole  board  of  directors 
and  20  per  centum  of  the  executive  officers 
of  such  affiliate  are  persons  affiliated  with 
any  such  foreign  bank.  For  the  purpose  of 
the  preceding  sentence,  the  term  'persons  af- 
filiated vjith  any  such  foreign  bank'  shall 
mean  lA)  any  person  who  is  or  was  an  em- 
ployee, officer,  agent,  or  director  of  such  for- 
eign bank  or  who  otherwise  has  or  had  such 
a  relationship  with  such  foreign  bank  that 
would  lead  such  person  to  represent  the  in- 
terests of  such  foreign  bank,  and  IB)  in  the 
case  of  any  director  of  such  domestically 
controlled  affiliate  covered  in  1978,  any 
person  in  favor  of  whose  election  as  a  direc- 
tor votes  were  cast  by  less  than  two-thirds  of 
all  shares  voting  in  connection  with  such 
election  other  than  shares  owned  or  con- 
trolled, directly  or  indirectly,  by  any  such 
foreign  bank. ". 

lb)  The  second  sentence  of  section  81c)  of 
such  Act  is  amended  to  read  as  follows: 
"Notuyithstanding  subsection  la)  of  this  sec- 
tion, a  foreign  bank  or  company  referred  to 
in  this  subsection  may  retain  ownership  or 
control  of  any  voting  shares  lor,  where  nec- 
essary to  prevent  dilution  of  its  voting  inter- 
est, acquire  additional  voting  shares)  of  any 
domestically-controlled  affiliate  covered  in 
1978  which  since  July  26,  1978.  has  engaged 
in  the  business  of  underwriting,  distribut- 
ing, or  otherwise  buying  or  selling  stocks, 
bonds,  and  other  securities  in  the  United 
States,  noturithstanding  that  such  affiliate 
acquired  after  July  26,  1978,  an  interest  in, 
or  any  or  all  of  the  assets  of,  a  going  con- 
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cem,  or  commences  to  engage  in  any  new 
actiiHty  or  activities. ". 

NOW  ACCOVffTS  FOR  PUBLIC  FUSDS 

Sec.  706.  (a)  Section  Z(a)(2)  of  Public  Law 
93-100  (12  U.S.C.  1832(al(2))  U  amended  by 
inserting  before  the  period  at  the  end  thereof 
the  following:  ",  and  with  respect  to  deposits 
of  public  funds  by  an  officer,  employee,  or 
agent  of  the  United  States,  any  State, 
county,  municipality,  or  political  subdivi- 
sion thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Saynoa,  Guam,  any  territory  or  possession  of 
the  United  States,  or  any  political  subdivi- 
sion thereof. 

(b)  Section  205(fH2)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  17SS(f)(2))  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  unth  respect  to 
deposits  of  public  funds  by  an  officer,  em- 
ployee, or  agent  of  the  United  States,  any 
State,  county,  municipality,  or  political  sub- 
division thereof,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Ameri- 
can Samoa,  Guam,  any  territory  or  posses- 
sion of  the  United  States,  or  any  political 
subdivision  thereof. 

FEDERAL  NATIONAL  MORTOAOE  ASSOCIATION 

Sec.  707.  (a)  Section  303(a)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following:  "The  corporation  may  have  pre- 
ferred stock  on  such  terms  and  conditions  as 
the  board  of  directors  shall  prescrH>e. ";  and 

(2)  by  striking  out  "common"  in  the  last 
sentence  thereof. 

(b)  Section  304(e)  of  such  Act  is  amended 
by  striking  out  the  fourth  sentence. 

RESER  VE  REQUIREMENT  PHASE-IN 

Sec.  70S.  Section  19(b)(8)(D)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(8)(D))  U 
amended— 

(1)  by  strUcing  out  clause  (i)  and  inserting 
in  lieu  thereof  the  following: 

"(i)  Any  bank  which  was  a  member  (>ank 
on  July  1.  1979,  and  which  withdrew  from 
membership  in  the  Federal  Reserve  System 
during  the  period  beginning  July  1,  1979, 
and  ending  on  March  31,  1980,  shall  main- 
tain reserves  during  the  first  twelve-month 
period  beginning  on  the  date  of  enactment 
of  this  clause  in  amounts  equal  to  one-half 
of  those  otherwise  required  by  this  subsec- 
tion, during  the  second  such  twelve-month 
period  in  amounts  equal  to  two-thirds  of 
those  otherwise  required,  and  during  the 
third  such  twelve-month  period  in  amounts 
equal  to  five-sixths  of  those  otherwise  re- 
quired. " 

(2)  in  clause  (ii)  by  striking  the  words  "on 
or". 

BANK  SERVICE  CORPORATIONS 

Sec.  709.  The  Bank  Service  Corporation 
Act  (12  U.S.C.  1861  et  seq.)  is  amended  to 
read  as  follows: 

"SHORT  TITLE  AND  DEnNTTlONS 

"Section  1.  (a)  This  Act  may  be  cited  as 
the  'Bank  Service  Corporation  Act'. 

"(b)  For  the  purpose  of  this  Act— 

"(1)  the  term  'appropriate  Federal  banking 
agency'  shall  have  the  meaning  provided  in 
section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(QJ); 

"(2)  the  term  "bank  service  corporation' 
Tneans  a  corporation  organized  to  perform 
services  authorized  by  this  Act,  all  of  the 
capital  stock  of  which  is  owned  by  one  or 
more  insured  banks; 

"(31  the  term  'Board'  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

"(4)  the  term  'depository  institution' 
means  an  insured  bank,  or  another  finan- 


cial institution  subject  to  examination  by 
the  Federal  Home  Loan  Bank  Board  or  the 
National  Credit  Union  Administration 
Board; 

"(S)  the  term  'insured  bank'  shall  have  the 
meaning  provided  in  section  3(h)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(h)); 

"(6)  the  term  'invest'  incltules  any  ad- 
vance of  funds  to  a  bank  service  corpora- 
tion, whether  by  the  purchase  of  stock,  the 
making  of  a  loan,  or  otherwise,  except  a  pay- 
ment for  rent  earned,  goods  sold  and  deliv- 
ered, or  services  rendered  prior  to  the 
making  of  such  payment;  and 

"(7)  the  term  'principal  investor'  means 
the  insured  bank  that  has  the  largest  dollar 
amount  invested  in  the  capital  stock  of  a 
bank  service  corporation.  In  any  case  where 
two  or  more  insured  banks  have  equal  dollar 
amounts  invested  in  a  bank  service  corpora- 
tion, the  corporation  shall,  prior  to  com- 
mencing operations,  select  one  of  the  in- 
sured banks  as  its  principal  investor  and 
shall  notify  the  bank's  appropriate  Federal 
banking  agency  of  that  choice  unthin  5  busi- 
ness days  of  its  selection. 

"amount  of  investment  in  BANK  SER  VICE 
CORPORATION 

"Sec.  2.  Notwithstanding  any  limitation 
or  prohibition  otherwise  imposed  by  any 
provision  of  law  exclusively  relating  to 
t>anks,  an  insured  bank  may  invest  not  more 
than  10  per  centum  of  paid-in  and  unim- 
paired capital  and  unimpaired  surplus  in  a 
bank  service  corporation.  No  insured  bank 
shall  invest  more  than  S  per  centum  of  its 
total  assets  in  bank  service  corporations. 

"PERMISSIBLE  BANK  SERVICE  CORPORATION 
ACTIVITIES  FOR  DEPOSITORY  INSTITUTIONS 

"Sec.  3.  Without  regard  to  the  provisions 
of  sections  4  and  5  of  this  Act,  an  insured 
bank  may  invest  in  a  bank  service  corpora- 
tion that  performs,  and  a  bank  service  cor- 
poration may  perform,  the  folloxcing  ser- 
vices only  for  dJepository  institutions:  check 
and  deposit  sorting  and  posting,  computa- 
tion and  posting  of  interest  and  other  cred- 
its and  charges,  preparation  and  mailing  of 
checks,  statements,  notices,  and  similar 
items,  or  any  other  clerical,  iMokkeeping,  ac- 
counting, statistical,  or  similar  functions 
performed  for  a  depository  institution. 

"PERMISSIBLE  BANK  SERVICE  CORPORATION 
ACTIVITIES  FOR  OTHER  PERSONS 

"Sec  4.  (a)  A  bank  service  corporation 
may  provide  to  any  person  any  service  au- 
thorized by  this  section,  except  that  a  bank 
service  corporation  shall  not  take  deposits. 

"(b)  Except  with  the  prior  approval  of  the 
Board  under  section  S(b)  of  this  Act  in  ac- 
cordance with  subsection  (f)  of  this  sec- 
tion— 

"(1)  a  bank  service  corporation  shall  not 
perform  the  services  authorized  by  this  sec- 
tion in  any  State  other  than  that  State  in 
which  its  shareholders  are  located;  and 

"(2)  all  insured  bank  shareholders  of  a 
bank  service  corporation  shall  be  located  in 
the  same  State. 

"(c)  A  bank  service  corporation  in  which  a 
State  bank  is  a  shareholder  shall  perform 
only  those  services  that  such  State  bank 
shareholder  is  authorized  to  perform  under 
the  law  of  the  State  in  which  such  State 
bank  operates  and  shall  perform  such  ser- 
vices only  at  locations  in  the  State  in  which 
such  State  bank  shareholder  could  be  au- 
thorized to  perform  such  services. 

"(d)  A  bank  service  corporation  in  which  a 
national  bank  is  a  shareholder  shall  perform 
only  those  services  that  such  national  bank 
shareholder  is  authorized  to  perform  under 


this  Act  and  shall  perform  such  services  only 
at  locations  in  the  Stale  at  which  such  na- 
tional l>ank  shareholder  could  be  authorized 
to  perform  such  services. 

"(e)  A  6anAc  service  corporation  that  has 
both  national  bank  and  State  bank  share- 
holders shall  perform  only  those  services 
that  may  lawfully  be  performed  by  f>oth  its 
national  t>ank  shareholder  or  shareholders 
under  this  Act  and  its  State  l>ank  sharehold- 
er or  shareholders  under  the  law  of  the  State 
in  which  such  State  t>ank  or  tmnks  operate 
and  shall  perform  such  services  only  at  loca- 
tions in  the  State  at  which  both  its  State 
bank  and  national  bank  shareholders  could 
be  authorized  to  perform  such  services. 

"(f)  Notwithstanding  the  other  provisions 
of  this  section  or  any  other  provision  of  law, 
other  than  the  provisions  of  Federal  and 
State  branching  law  regulating  the  Geo- 
graphic location  of  banks  to  the  extent  that 
those  laws  are  applicable  to  an  activity  au- 
thorized by  this  subsection,  a  t>ank  service 
corporation  may  perform  at  any  geographic 
location  any  service,  other  than  deposit 
taking,  that  the  Board  has  determined,  by 
regulation,  to  6e  permissible  for  a  t>ank 
holding  company  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act 

PRIOR  APPROVAL  FOR  INVESTMENTS  IN  BANK 
SERVICE  CORPORATIONS 

"Sec  S.  (a)  No  insured  bank  shall  invest 
in  the  capital  stock  of  a  bank  service  corpo- 
ration that  performs  any  service  under  au- 
thority of  subsection  (c).  Id),  or  (e)  of  section 
4  of  this  Act  without  the  prior  approval  of 
the  tmnk's  appropriate  Federal  banking 
agency. 

"(b)  No  insured  bank  shall  invest  in  the 
cajHtal  stock  of  a  bank  service  corporation 
that  performs  any  service  under  authority  of 
section  4(f)  of  this  Act  and  no  bank  service 
corporation  shall  perform  any  activity 
under  section  4(f)  of  this  Act  without  the 
prior  approval  of  the  Board 

"(c)  In  determining  whether  to  approve  or 
deny  any  application  for  prior  approval 
under  this  section,  the  Board  or  the  appro- 
priate Federal  banking  agency,  as  the  case 
may  be,  is  authorized  to  consider  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  the  bank  or  banks  and  t>ank 
service  corporation  involved  including  the 
financial  capability  of  the  bank  to  make  a 
proposed  investment  under  this  Act,  and 
possible  adverse  effects  su£h  as  undue  con- 
centration of  resources,  unfair  or  decreased 
competition,  conflicts  of  interest  or  unsafe 
or  unsound  banking  practices. 

"(d)  In  the  event  the  Board  or  the  appro- 
priate Federal  banking  agency,  as  the  case 
may  be,  fails  to  act  on  any  application 
under  this  section  within  90  days  of  the  sub- 
mission of  a  complete  application  to  the 
agency,  the  application  shall  t>e  deemed  ap- 
proved. 

"SERVICES  TO  NONSTOCKHOLDERS 

"Sec  6.  No  bank  service  corporation  shall 
unreasonably  discriminate  in  the  provision 
of  any  services  authorized  under  this  Act  to 
any  depository  institution  that  does  riot 
own  stock  in  the  service  corporation  on  the 
basis  of  the  fact  that  the  nonstockholding 
institution  is  in  competition  with  an  insti- 
tution that  otons  stock  in  the  t>ank  service 
corporation,  except  that— 

"(1)  it  shall  not  be  considered  unreason- 
able discrimination  for  a  i>ank  service  cor- 
poration to  provide  services  to  a  nonstock- 
holding  institution  only  at  a  price  that  fully 
reflects  all  of  the  cosU  of  offering  those  serv- 
ices, including  the  cost  of  capital  and  a 
reasonable  return  thereon;  and 
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"<2)  a  bank  service  coTporation  may  refuse 
to  provide  services  to  a  nonstockholding  in- 
stitution if  comparable  services  are  avail- 
able from  another  source  at  competitive 
overall  costs,  or  if  the  providing  of  services 
-  toojUd  be  beyond  the  practical  capacity  of 
the  service  corporo/ion. 

"REOULATION  AND  EXAMINATION  OF  BANK 
SERVICE  CORPORATIONS 

"Sec.  7.  la)  A  bank  service  corporation 
shall  be  subject  to  examination  and  regula- 
tion by  the  appropriate  Federal  banking 
agency  of  its  principal  investor  to  the  same 
extent  as  its  principal  investor.  The  appro- 
priate Federal  banking  agency  of  the  princi- 
pal shareholder  of  such  a  bank  service  cor- 
poration may  authorize  any  other  Federal 
banking  agency  that  supervises  any  other 
shareholder  of  the  bank  service  corporation 
to  make  such  an  examination. 

"fbJ  A  bank  service  corporation  shall  be 
subject  to  the  provisions  of  the  Financial  In- 
stitutions Supervisory  Act  of  1966  (12  U.S.C. 
18181b)  et  seq.)  as  if  the  l>ank  service  corpo- 
ration mere  an  insured  bank.  For  this  pur- 
pose, the  appropriate  Federal  banking 
agency  shall  be  the  appropriate  Federal 
banking  agency  of  the  principal  investor  of 
the  bank  service  corporation. 

"ic)  Notunthstanding  subsection  (a)  of 
this  section,  whenever  a  bank  that  is  regu- 
larly examined  by  an  appropriate  Federal 
banking  agency,  or  any  subsidiary  or  affili- 
ate of  such  a  bank  that  is  subject  to  exami- 
nation by  that  agency,  causes  to  be  per- 
formed for  itself,  tiy  contract  or  otherwise, 
any  services  authorized  under  this  Act, 
whether  on  or  off  its  premises— 

"(1)  siich  performance  shall  be  subject  to 
regulation  and  examination  by  such  agency 
to  the  same  extent  as  if  such  services  were 
being  performed  by  the  bank  itself  on  its 
otcm  premises,  and 

"(2)  the  bank  shall  notify  such  agency  of 
the  existence  of  the  service  relationship 
unthin  30  days  after  the  making  of  such 
service  contract  or  the  performance  of  the 
service,  whichever  occurs  first 

"(d)  The  Board  and  the  appropriate  Feder- 
al banking  agencies  are  authorized  to  issue 
such  regulations  and  orders  as  may  be  nec- 
essary to  enable  them  to  administer  and  to 
carry  out  the  purposes  of  this  Act  and  to  pre- 
vent evasions  thereof. ". 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

Sec.  710.  (a)  Section  604  of  the  Neighbor- 
hood Reinvestment  Corporation  Act  (Public 
Law  95-55  7)  is  amended— 

(1)  by  redesignating  subsections  (f),  (g), 
and  (h)  as  subsections  (g),  (h),  and  (i),  re- 
spectively, and  by  inserting  after  subsection 
(e)  the  following: 

"(f)  A  director  who  is  necessarily  absent 
from  a  meeting  of  the  board,  or  of  a  commit- 
tee of  the  board,  may  participate  in  such 
meeting  through  a  duly  designated  repre- 
sentative who  is  serving,  pursuant  to  ap- 
pointment by  the  President  of  the  United 
States,  by  and  tcrith  the  advice  and  consent 
of  the  Senate,  in  the  same  department, 
agency,  corporation,  or  instrumentality  as 
the  absent  director,  or  in  the  case  of  the 
Comptroller  of  the  Currency,  through  a  duly 
designated  Deputy  Comptroller.  ";  and 

(2)  by  inserting  in  section  604(g),  as  redes- 
ignated, after  "members"  a  comma  and  the 
words  "or  their  representatives  as  provided 
in  subsection  (f), ". 

(b)  Section  606(c)(3)  of  such  Act  is  amend- 
ed by  inserting  "funds, "  after  "provide". 

MARRJNER  S.  ECCLES  FEDERAL  RESERVE  BOARD 
BUILDING 

Sec  711.  The  building  at  20th  and  Consti- 
tution Avenue.  Northwest,  in  Washington, 


District  of  Columbia  (commonly  known  as 
the  Federal  Reserve  Board  Main  Building) 
shall  hereafter  be  knoum  and  designated  as 
the  "Marriner  S.  Eccles  Federal  Reserve 
Board  Building".  Any  reference  in  a  law, 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  that  building 
shall  be  held  to  be  a  reference  to  the  "Mar- 
riner S.  Eccles  Federal  Reserve  Board  Build- 
ing". 

INSURANCE  STUDY 

Sec.  712.  (a)  The  Federal  Deposit  Insur- 
ance Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  the  Na- 
tional Credit  Union  Administration  Board 
shall  each  conduct  a  study  of— 

(1)  the  current  system  of  deposit  insurance 
and  its  impact  on  the  structure  and  oper- 
ations of  depository  institutions; 

(2)  the  feasibility  of  providing  depositors 
the  option  to  purchase  additional  deposit 
insurance  covering  deposits  in  excess  of  the 
general  limit  provided  by  law  and  the  capa- 
bilities of  the  private  insurance  system, 
either  directly  or  through  reinsurance,  to 
provide  risk  coverage  in  excess  of  the  gener- 
al statutory  limit; 

(3)  the  feasibility  of  basing  deposit  insur- 
ance premiums  on  the  risk  posed  by  either 
the  insured  institution  or  the  category  or 
size  of  the  depository  institution  rather  than 
the  present  flat  rate  system; 

(4)  the  impact  of  expanding  coverage  of 
insured  deposits  upon  the  operations  of  the 
insurance  funds,  including  the  possibility  of 
increased  or  undue  risk  to  the  funds: 

(5)  the  feasibility  of  revising  the  deposit 
insurance  system  to  provide  even  greater 
protection  for  smaller  depositors  while  fos- 
tering a  greater  degree  of  discipline  with  re- 
spect to  large  depositors; 

(6)  the  adequacy  of  existing  public  disclo- 
sure regarding  the  condition  and  business 
practices  of  insured  depository  institutions, 
and  providing  an  assessment  of  changes 
which  may  be  needed  to  assure  adequate 
public  disclosure; 

(7)  the  feasibility  of  consolidating  the 
three  separate  insurance  funds;  and 

(8)  other  related  issues. 

(b)  A  report  containing  the  results  of  each 
of  the  studies  carried  out  under  subsection 
(a)  shall  t>e  transmitted  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  not  later  than  six  months 
after  the  date  of  enactment  of  this  Act 
TITLE  VIII-ALTERNATIVE  MORTGAGE 
TRANSACTIONS 
SHORT  TITLE 

Sec.  801.  This  title  may  be  cited  as  the  "Al- 
ternative Mortgage  Transaction  Parity  Act 
of  1982". 

FINDINGS  AND  PURPOSE 

Sec.  802.  (a)  The  Congress  hereby  finds 
that— 

(1)  increasingly  volatile  and  dynamic 
changes  in  interest  rates  have  seriously  im- 
pared  the  ability  of  housing  creditors  to  pro- 
vide consumers  vrith  fixed-term,  fixed-rate 
credit  secured  by  interests  in  real  property, 
cooperative  housing,  manufactured  homes, 
and  other  dwellings; 

(2)  alternative  mortgage  transactions  are 
essential  to  the  provision  of  an  adequate 
supply  of  credit  secured  by  residential  prop- 
erty necessary  to  meet  the  demand  expected 
during  the  1980's;  and 

(3)  the  Comptroller  of  the  Currency,  the 
National  Credit  Union  Administration,  and 
the  Federal  Home  Loan  Bank  Board  have 
recognized   the   importance   of  alternative 


mortgage  transactions  and  have  adopted 
regulations  authorizing  federally  chartered 
depository  institutions  to  engage  in  alterna- 
tive mortgage  financing. 

(b)  It  is  the  purpose  of  this  title  to  elimi- 
nate the  discriminatory  impact  that  those 
regulations  have  upon  nonfederally  char- 
tered housing  creditors  and  provide  them 
with  parity  toith  federally  chartered  institu- 
tions by  authorizing  all  housing  creditors  to 
make,  purchase,  and  enforce  altematit^e 
mortgage  transactions  so  long  as  the  trans- 
actions are  in  conformity  with  the  regula- 
tions issued  by  the  Federal  agencies. 

DEFINITIONS 

Sec.  803.  As  used  in  this  title— 

(1)  the  term  "alternative  mortgage  trans- 
action" means  a  loan  or  credit  sale  secured 
by  an  interest  in  residential  real  property,  a 
du>elling,  all  stock  allocated  to  a  duxUing 
unit  in  a  residential  cooperative  housing 
corporation,  or  a  residential  manufactured 
home  (as  that  term  is  defined  in  section 
603(6)  of  the  National  Manufactured  Home 
Construction  and  Safety  Stundards  Act  of 
1974)- 

(A)  in  which  the  interest  rate  finance 
charge  may  be  adjusted  or  renegotiated; 

(B)  involving  a  fixed-rate,  but  which  im- 
plicitly permits  rate  adjustments  by  having 
the  debt  mature  at  the  end  of  an  interval 
shorter  than  the  term  of  the  amortization 
schedule;  or 

(C)  involving  any  similar  type  of  rate, 
method  of  determining  return,  term,  repay- 
ment or  other  variation  not  common  to  tra- 
ditional fixed-rate,  fixed-term  transactions, 
including  without  limitation,  transactions 
that  involve  the  sharing  of  equity  or  appre- 
ciation; 

described  and  defined  by  applicable  regula- 
tion; and 

(2)  the  term  "housing  creditor"  means— 

(A)  a  depository  institution,  as  defined  in 
section  S01(a)(2)  of  the  Depository  Institu- 
tions Deregulation  and  Monetary  Control 
Act  of  1980; 

(B)  a  lender  approved  by  the  Secretary  of 
Housing  and  Urban  Development  for  par- 
ticipation in  any  mortgage  insurance  pro- 
gram under  the  National  Housing  Act' 

(C)  any  person  who  regularly  takes  loans, 
credit  sales,  or  advances  secured  by  interests 
in  properties  referred  to  in  paragraph  (1);  or 

(D)  any  transferee  of  any  of  them. 

A  person  is  not  a  'housing  creditor"  unth  re- 
spect to  a  specific  alternative  mortgage 
transaction  if,  except  for  this  title,  in  order 
to  enter  into  that  transaction,  the  person 
would  be  required  to  comply  with  licensing 
requirements  imposed  under  State  law. 
unless  such  person  is  licensed  under  appli- 
cable State  law,  and  such  person  remains,  or 
becomes,  subject  to  the  applicable  regulatory 
requirements  and  enforcement  mechanisms 
provided  by  State  law. 

ALTERNATIVE  MORTGAGE  AVTHORTTY 

Sec.  804.  (a)  In  order  to  prevent  discrimi- 
nation against  State-chartered  depository 
institutions,  and  other  nonfederally  char- 
tered housing  creditors,  with  respect  to 
making,  purchasing,  and  enforcing  alterna- 
tive mortgage  transactions,  housing  credi- 
tors may  make,  purchase,  and  enforce  alter- 
native mortgage  transactions,  except  that 
this  section  shall  apply— 

(1)  XDith  respect  to  banks,  only  to  transac- 
tions made  in  accordance  with  regulations 
governing  alternative  "mortgage  transac- 
tions as  issued  by  the  Comptroller  of  the 
Currency  for  national  banks,  to  the  extent 
that  such  regulations  are  authorized  by  rule- 
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making  authority  granted  to  the  comptroller 
of  the  Currency  loith  regard  to  national 
banks  under  laws  other  than  this  section; 

12)  with  respect  to  credit  unions,  only  to 
transactions  made  in  accordance  with  requ- 
lations  governing  alternative  mortgage 
transactions  as  issued  by  the  National 
Credit  Union  Administration  Board  for  Fed- 
eral credit  unions,  to  the  extent  that  such 
regulation  are  authorized  by  rulemaking  au- 
thority granted  to  the  National  Credit 
Union  Administration  with  regard  to  Feder- 
al credit  unions  under  laws  other  than  this 
section;  and 

(3)  with  respect  to  all  other  housing  credi- 
tors, including  without  limitation,  savings 
and  loan  associations,  mutual  savings 
banks,  and  savings  banks,  only  to  transac- 
tions made  in  accordance  with  regulations 
governing  alternative  mortgage  transac- 
tions as  issued  try  the  Federal  Home  Loan 
Bank  Board  for  federally  chartered  savings 
and  loan  associations,  to  the  extent  that 
such  regulations  are  authorized  by  rulemak- 
ing authority  granted  to  the  Federal  Home 
Loan  Bank  Board  with  regard  to  federally 
chartered  samngs  and  loan  associations 
under  laws  other  than  this  section. 

(b)  For  the  purpose  of  determining  the  ap- 
plicability of  this  section,  an  alternative 
mortgage  transaction  shall  be  deemed  to  be 
made  in  accordance  with  the  applicable  reg- 
ulation notufithstanding  the  housing  credi- 
tor's failure  to  comply  with  the  regulation, 

if- 

tl)  the  transaction  is  in  substantial  com- 
pliance with  the  regulations;  and 

(2)  within  sixty  days  of  discovering  any 
error,  the  housing  creditor  corrects  such 
error,  including  making  appropriate  adjust- 
ments, if  any,  to  the  account 

(c>  An  alternative  mortgage  transaction 
may  be  made  by  a  housing  creditor  in  ac- 
cordance with  this  section,  notwithstanding 
any  State  constitution,  law,  or  regulation. 

APPUCABILITY 

Sec.  SOS.  la)  The  provisions  of  section  804 
shall  not  apply  to  any  alternative  mortgage 
transaction  in  any  State  made  on  or  after 
the  effective  dale  (if  such  effective  date 
occurs  on  or  after  the  effective  date  of  this 
title  and  prior  to  a  date  three  years  after  the 
effective  date  of  this  title)  of  a  State  law  or  a 
certification  that  the  voters  of  such  State 
have  voted  in  favor  of  any  provision,  consti- 
tutional or  otherwise,  which  states  explicitly 
and  by  its  terms  that  such  State  does  not 
want  the  preemption  provided  in  section 
804  to  apply  with  respect  to  altematit>e 
mortgage  transactions  subject  to  the  laws  of 
such  State,  except  that  section  804  shall  con- 
tinue to  apply  to— 

(1)  any  alternative  mortgage  transaction 
undertaJcen  on  or  after  such  date  pursuant 
to  an  agreement  to  undertake  such  alterna- 
tive mortgage  transaction  which  was  en- 
tered into  on  or  after  the  effective  date  of 
this  title  and  prior  to  such  later  date  (the 
"preemption  period");  and 

(2)  any  renewal,  extension,  refinancing,  or 
other  modification  of  an  alternative  mort- 
gage transaction  that  was  entered  into 
during  the  preemption  period, 

(b)  An  alternative  mortgage  transaction 
shall  be  deemed  to  have  been  undertaJcen 
during  the  preemption  period  to  which  this 
section  applies  ifit— 

(1)  is  funded  or  extended  in  whole  or  in 
part  during  the  preemption  period,  regard- 
less of  whether  pursuant  to  a  cormnitment 
or  other  agreement  therefor  made  prior  to 
that  period;  or 

(2)  is  a  renewal,  extension,  refinancing,  or 
other  modification  of  an  alternative  mort- 


gage transaction  entered  into  before  the  pre- 
emption period  and  such  renewal,  extension, 
or  other  modification  is  made  during  such 
period  with  the  written  coTisent  of  any 
person  obligated  to  repay  such  credit 

RELATION  TO  OTHER  LAW 

Sec.  806.  Section  SOI  (c)(1)  of  the  Deposito- 
ry InstitutiOTis  Deregulation  and  Monetary 
Control  Act  of  1980  shall  not  apply  to  trans- 
actions which  are  subject  to  this  title. 

EFFECTIVE  DATE 

Sec.  807.  (a)  This  title  shall  be  effective 
upon  enactment 

(b)  Within  sixty  days  of  the  enactment  of 
this  title,  the  Comptroller  of  the  Currency, 
the  National  Credit  Union  Administration, 
and  the  Federal  Home  Loan  Bank  Board 
shall  identify,  describe,  and  publish  those 
portions  or  provisions  of  their  respective 
regulations  that  are  inappropriate  for  (and 
thus  inapplicable  to),  or  that  need  to  be  con- 
formed for  the  use  of,  the  nonfederally  char- 
tered housing  creditors  to  which  their  re- 
spective regulatiOTis  apply,  including  with- 
out limitation,  making  necessary  changes  in 
terminology  to  conform  the  regulatory  and 
disclosure  provisions  to  those  more  typically 
associated  with  various  types  of  troTisac- 
tions  incliiding  credit  sales. 
And  the  Senate  a^ee  to  the  same. 

Fernand  J.  St  GiaiMAiN, 

Heitry  S.  Reuss, 

Frank  Anwunzio, 

J.  W.  Stanton, 

Chalmfms  p.  Wylie, 
Managers  on  the  Part  of  the  House. 

Jake  Garn, 

John  Tower, 

Dick  Lugar, 

Don  Riegle, 

AtAN  Cranston, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6267)  to  revitalize  the  housing  industry  by 
strengthening    the    financial    stability    of 
home  mortgage  lending  institutions  and  en- 
suring the  availability  of  home  mortgage 
loans,  submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

TITLE  I— DEPOSIT  INSURANCE 
FLEXIBIUTY 
The  Senate  amendments  and  the  bill, 
H.R.  4603,  which  passed  the  House  on  Octo- 
ber 18,  1981,  had  substantially  similar  provi- 
sions granting  the  Federal  depository  insti- 
tutions insurance  agencies  with  increased 
flexibility  in  order  to  effectively  assist  trou- 
bled and  financially  distressed  institutions. 

Both  the  Senate  amendment  and  the 
House  bill  enhanced  the  ability  of  the  FDIC 
and  FSLIC  to  aid  institutions  in  need  of  as- 
sistance by  expanding  the  forms  of  financial 
assistance  that  could  be  provided  by  the 
agencies  and  broadening  the  circumstances 
under  which  such  assistance  could  be  grant- 
ed. They  also  provided  specific  procedures 
for  the  agencies,  including  the  NCUA,  to 
follow  in  order  to  facilitate  the  acquisition 
or  merger  of  failed  and  failing  institutions. 
Broadened  conservatorship  powers  with  re- 
spect to  certain  of  the  insuring  agencies  was 
granted  under  both  the  Senate  and  House 
provisions.  Finally,  the  Senate  and  the 
House  both  provided  a  sunset  for  the  emer- 


gency authorities  of  the  regulatory  agen- 
cies. 

Since  the  House  and  Senate  versions  of 
Title  I  of  H.R.  6267  were  very  similar,  the 
House  receded  to  the  Senate  with  four 
changes.  The  following  paragraphs  summa- 
rize the  revisions  made  to  the  Senate 
amendment. 

In  using  their  extraordinary  acquisition 
authority,  the  FDIC  and  FSLIC  are  re- 
quired to  consult  the  state  supervisor  of  the 
state  in  which  the  institution  being  acquired 
is  located.  The  state  supervisor  must  be 
given  at  least  48  hours  to  object  to  the  use 
of  the  extraordinary  authority,  which  objec- 
tion can  be  overridden  only  by  a  unanimous 
vote  of  the  appropriate  insuring  agency.  In 
the  case  of  an  institution  in  receivership, 
the  notice  can  be  provided  in  anticipation  of 
the  impending  appointment. 

The  FDIC  and  FSLIC  are  required  to  con- 
sider the  following  priorities  when  authoriz- 
ing extraordinary  acquisitions: 

First,  between  institutions  of  the  same 
type  within  the  same  State; 

Second,  between  institutions  of  the  same 
type  in  different  States; 

Third,  between  institutions  of  different 
tjrpes  in  the  same  State;  and 

Fourth,  between  institutions  of  different 
types  in  different  States. 

Both  the  FSLIC  and  NCUA  are  given 
emergency  conservatorship  authority  over 
state  chartered  institutions.  While  such  au- 
thority cannot  be  exercised  without  the 
written  approval  of  the  state  supervisor  of 
any  such  state  institution,  if  such  approval 
is  not  received  by  the  insuring  agency 
within  90  days  of  the  state's  receipt  of  the 
notice,  such  authority  can  be  exercised  upon 
the  unanimous  vote  of  the  insuring  agency. 

If  the  FDIC  is  providing  financial  assist- 
ance to  an  insured  bank,  under  its  general 
13(c)  authority,  any  institution  receiving 
such  assistance  will  be  able  to  defer  state 
taxes  that  are  based  upon  deposits  held  or 
interest  paid  by  such  institutions.  This  au- 
thority is  subject  to  the  three  year  sunset 
provision. 

TITLE  II— NET  WORTH  CERTIFICATES 

In  order  to  provide  capital  assistance  to 
depository  institutions  which  have  suffered 
earnings  and  capital  losses  primarily  as  a 
result  of  their  mortgage  lending  activities, 
the  conferees  agreed  to  a  program  of  assist- 
ance representing  a  compromise  between 
the  House  and  Senate  approaches. 

Title  II  will  be  known  as  the  "Net  Worth 
Certificate  Act". 

The  Senate  concept  establishing  an 
income  capital  assistance  program  was 
adopted  rather  than  the  guarantee  concept 
in  the  House  bill.  Thus,  the  assisted  institu- 
tions will  issue  capital  instruments,  called 
"net  worth  certificates,"  which  are  to  be 
purchased  by  the  insuring  agencies  with 
promissory  notes. 

The  program  is  designed  to  assist  a  broad 
range  of  insured  institutions  having  net 
worth  equal  to  or  less  than  3  percent  of 
assets.  In  order  to  qualify  for  such  assist- 
ance, institutions  must  have  a  net  worth 
equal  to  or  greater  than  "^  percent  of  their 
assets  after  the  issuance  of  net  worth  certif- 
icates. The  agencies  may  consider  the  spe- 
cial circumstances  of  minority  thrift  associa- 
tions when  considering  the  '^  percent  requr- 
ement.  In  addition,  the  conferees  wish  to 
point  out  that  an  institution  that  receives 
assistance  under  the  provisions  of  title  I  is 
not,  for  that  reason,  precluded  from  receiv- 
ing assistance  under  this  Title. 
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Institutions  covered  by  this  Title  must 
comply  with  all  the  terms  and  conditions  es- 
tablished by  the  appropriate  federal  insur- 
ing agency.  While  the  agencies  are  given  the 
discretion  to  take  into  account  the  particu- 
lar circumstances  and  condtions  of  each  in- 
stitution, the  federal  insurance  agencies 
shall  not  arbitrarily  or  capriciously  estab- 
lish significantly  different  terms  and  condi- 
tions for  insured  institutions  which  are  simi- 
larly situated. 

With  regard  to  merger  resolutions,  the 
Senate  receded  to  the  House  amendment 
that  a  federal  Insurance  agency  shall  not  re- 
quire the  execution  of  a  merger  resolution 
from  an  institution  which  is  projected  to 
have  a  positive  net  worth  for  at  least  6 
months  after  receiving  capital  assistance. 
Nor  can  a  management  change  be  required 
from  an  institution  which  is  projected  to 
have  a  positive  net  worth  for  at  least  9 
months  after  receiving  capital  assistance. 
With  reference  to  both  merger  resolutions 
and  management  change  requirements,  in- 
stitutions would  be  permitted  to  submit 
their  own  business  or  operating  plan  to  the 
appropriate  agency  in  support  of  their  case 
to  counter  the  agency  determination.  If  that 
plan  is  rejected  by  the  designated  agency  of- 
ficial, an  appeal  to  the  full  Federal  Home 
Loan  Bank  Board  or  the  Board  of  Directors 
of  the  Federal  DepKwit  Insurance  Corpora- 
tion shall  be  permitted.  Additionally,  the 
Senate  receded  to  the  House  that  an  institu- 
tion would  have  to  have  a  mortgage  portfo- 
lio equal  to  20  percent  of  its  outstanding 
loans. 

The  partial  formula  for  providing  assist- 
ance would  be  as  follows: 


Set  worth 


Level  o/astUtance 


IMI 


3  percent  or  less...  50  percent  of  period  loss. 
3  percent  or  less...  60  percent  of  period  loss. 
1  percent  or  less...  70  percent  of  period  loss. 


In  determining  the  amount  of  period 
losses,  it  Is  the  Intention  of  the  conferees 
that  such  losses  be  limited  to  operating 
losses  as  determined  by  the  appropriate  fed- 
eral insurance  agency  and  shall  not  include 
extraordinary  Items  for  the  period.  Addi- 
tionally, the  agencies  would  be  provided 
with  the  discretion  to  change  the  formula 
for  providing  assistance  but  the  conferees 
beUeve  that  such  discretion  should  only  be 
exercised  In  limited  and  unusual  circum- 
stances. 

As  long  as  a  stock  institution  has  net 
worth  certificates  outstanding,  the  payment 
of  dividends  on  its  common  stock  is  prohib- 
ited. In  the  event  of  liquidation,  the  net 
worth  certificates  would  be  treated  like  pre- 
ferred stock  with  a  higher  priority  than 
common  stock  but  following  other  creditors. 

State-insured  institutions  are  eligible  for 
assistance  provided  the  state  fund  which  in- 
sures or  guarantees  the  deposits  of  such  In- 
stitutions agrees  to  indemnify  the  appropri- 
ate federal  insurance  agency  for  any  losses 
incurred  by  that  agency  as  a  result  of  pro- 
viding assistance  to  such  state-insured  insti- 
tutions. During  any  period  that  there  are 
outstanding  net  worth  certificates  from  a 
state-insured  Institution  to  a  federal  insur- 
ance agency,  the  state  fund  insuring  such 
institution's  deposits  is  required  to  maintain 
a  level  of  assessment  on  the  institutions  in- 
sured by  such  agency  at  least  equal  to  the 
premiums  paid  by  federally-insured  institu- 
tions to  the  the  appropriate  federal  insur- 
ance agency. 

Each  insuring  agency  and  the  General  Ac- 
counting Office  will  be  required  to  report 


annually  to  Congress  on  the  operation  of 
the  new  worth  certificate  program. 

TITLE  HI-THRIFT  INSTITUTIONS 
RESTRUCTURING 

The  Senate  amendment  provides  in- 
creased investment  powers  for  federal  thrift 
institutions— savings  and  loans  and  savings 
banlcs.  This' flexibility  is  provided  to  im- 
prove the  range  of  services  which  thrift  in- 
stitutions may  provide  to  their  customers 
and  to  improve  their  ability  to  generate 
earnings  to  sustain  the  growth  capital 
needed  for  future  operations.  The  provi- 
sions provide  federal  thrift  institutions  with 
more  lil)eral  chartering  options:  the  ability 
to  offer  stock:  the  authority  to  accept 
demand  deposits  from  commercial,  corpo- 
rate and  agricultural  customers  who  have 
established  a  loan  relationship  with  the 
thrift:  expanded  real  estate  investment  au- 
thority: and  the  ability  to  invest  in  a  broad 
range  of  government  securities.  Thrifts  are 
also  provided  authority  to  invest  in  commer- 
cial, corporate  and  agricultural  loans  up  to  a 
specified  percentage  of  their  assets. 

The  House  receded  to  the  Senate  provi- 
sions with  amendments.  One  amendment 
made  clear  that  the  liberalized  provisions  in 
the  bill  are  intended  to  strengthen  the 
thrift  industry  so  that  it  may  maintain  its 
place  as  the  nations's  primary  home  lender. 

Other  House  amendments  make  the  fol- 
lowing changes  in  the  Senate  amendment: 
the  authority  for  federal  thrifts  to  invest  in 
government  securities  is  limited  to  10  per- 
cent of  a  thrift's  capital  accounts  In  the  ob- 
ligations of  one  govenunentaJ  unit,  thus 
making  this  Investment  authority  compara- 
ble to  the  National  Bank  Act  limitation  on 
investment  securities.  In  addition,  federal 
thrifts  are  provided  commercial,  agricultur- 
al and  corporate  lending  authority  up  to  5 
percent  of  assets  beginning  on  the  date  of 
enactment  of  the  bill  (7'/4  percent  for  feder- 
al savings  banks)  and  10  percent  after  Janu- 
ary 1,  1984.  This  commercial  lending  au- 
thority may  be  In  the  form  of  either  direct 
loans  or  participations. 

The  managers  want  to  stress  that  by  spe- 
cifically approving  certain  expanded  powers 
and  activities  for  thrift  institutions  and  by 
not  authorizing  the  Federal  Home  Loan 
Bank  Board  to  permit  service  corporations 
to  engage  in  any  new  activities  not  previous- 
ly authorized,  the  managers  intend  that 
henceforth  the  FHLBB  should  not  approve, 
in  the  absence  of  clear  and  specific  Congres- 
sional authorization,  any  new  regulation  ex- 
panding activities  of  service  corporations 
other  than  to  permit  service  corporations  to 
engage  In  activities  permitted  for  federal 
thrift  institutions.  The  conferees  are  aware 
that  the  Bank  Board  presently  Is  consider- 
ing proposed  regulations  that  would  expand 
■Significantly  the  permitted  range  of  activi- 
ties for  service  corporations.  In  light  of  spe- 
cific additional  powers  authorized  for  sav- 
ings and  loan  institutions  In  this  bill,  the 
conferees  Intend  that  the  Board  shall  with- 
draw and  take  no  further  action  on  the  pro- 
posed regulations.  Of  course,  the  House  and 
Senate  conferees  reserve  the  right  of  their 
respective  banking  committees  to  review  ac- 
tivities previously  authorized  by  the  Bank 
Board. 

The  bill  also  provides  a  directive  to  the 
Depository  Institutions  Deregulation  Com- 
mittee to  establish  within  sixty  days  of  en- 
actment of  the  bill  an  account  which  is  "di- 
rectly equivalent  to  and  competitive  with 
money  market  mutual  funds".  The  House 
receded  to  the  Senate  provision  with  an 
amendment  modifying  the  description  of 
the   accounL   The   amendment   will    allow 


such  accounts  to  have  up  to  3  preauthorized 
or  automatic  transfers  and  three  third  party 
transfers  per  month,  and  such  account  will 
be  subject  to  the  reserve  level  for  nonper- 
sonal  time  deposits.  In  the  opinion  of  the 
Conferees,  the  minimum  balance  for  such 
account  shall  not  be  more  than  (5,000. 

In  addition  to  directing  the  DIDC  to 
create  a  new  deposit  instrument  the  legisla- 
tion will  shorten  the  time  period  for  the 
phase-out  of  the  differential  to  Insure  that 
all  differentials  will  be  eliminated  on  or 
before  January  1,  1984.  However,  the  Con- 
ferees stress  that  none  of  the  provisions  of 
the  bill  should  be  Interpreted  to  limit  in  any 
way  the  Depository  Institutions  Deregula- 
tion Committee's  authority  to  eliminate  a 
ceiling  on  any  account. 

The  Senate  bill  provides  a  federal  preemp- 
tion of  state  laws  and  Judicial  decisions 
which  restrict  the  enforcement  of  due-on- 
sale  clauses  in  real  property  loans,  except 
for  loans  originated  or  assumed  during  a 
"window  period"  as  specified  In  the  legisla- 
tion. The  House  accepted  the  Senate  provi- 
sion with  two  amendments.  First,  the  Feder- 
al Home  Loan  Bank  Board  is  required  to 
consult  with  the  National  Credit  Union  Ad- 
ministration as  well  as  the  Comptroller  of 
the  Currency,  in  drafting  regulations  for 
the  provision.  Second,  the  effective  date  for 
Federal  Home  Loan  Mortgage  Corporation 
changes  in  its  due-on-sale  provision  Is  ex- 
tended until  July  1,  1983. 

Finally,  with  respect  to  issuance  of  regula- 
tions pursuant  to  Section  341(cK2).  the  con- 
ferees state  that  nothing  in  this  section 
shall  be  construed  as  affecting,  in  any  way, 
the  authority  of  the  Comptroller  of  the 
Currency. 

TITLE  IV-PROVISIONS  RELATING  TO 
NATIONAL  AND  MEMBER  BANKS 

The  Senate  amendment  includes  a 
number  of  significant  provisions  which 
revise  or  repeal  provisions  of  the  banking 
laws  covering  national  and  member  banks 
that  are  obsolete  and  unjustifiably  restric- 
tive. Changes  were  made  to  the  Senate 
amendment  with  regard  to  lending  limits, 
the  banking  affiliate  provisions,  the  exemp- 
tion from  reserve  requirements  and  the  pro- 
visions governing  loans  to  executive  officers, 
directors  and  10  percent  shareholders.  Oth- 
erwise the  House  receded  to  the  Senate. 
Lending  Limits 

The  Senate  amendment  increases  the 
lending  limits  by  a  national  bank  to  an  indi- 
vidual borrower  for  unsecured  loans  from  10 
percent  to  15  percent  of  a  bank's  unim- 
paired capital  and  surplus,  and  an  addition- 
al 10  percent  for  loans  fully  secured  by  read- 
ily marketable  collateral.  The  House  reced- 
ed with  an  amendment  which  clarifies  the 
existing  application  of  Section  84  lending 
limitations  to  loans  by  national  banks  for 
foreign  governments. 

Banking  Aptiliates 

The  Senate  amendment  completely  re- 
vises Section  23A  of  the  Federal  Reserve  Act 
in  order  to  close  several  unintended  loop- 
holes, liberalize  certain  unduly  restrictive 
provisions  and  simplify  it  in  order  to  en- 
hance compliance  and  enforcement.  The 
House  receded  with  an  amendment  to 
exempt  from  the  23A  restrictions  the  non- 
recourse purchase  of  loans  at  fair  market 
value  from  affiliated  banks. 

Exemption  From  Reserve  Requirements 

The  House  In  August  1982  passed  H.R. 
6222.  This  bill  Is  comparable  to  Section  412 
of  the  Senate  amendment.  The  House  bill 
provides  that  the  reservable  liabilities,  in- 
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eluding  deposits,  up  to  $2  million  held  by 
any  depository  institution  are  not  subject  to 
reserve  requirements.  The  Senate  amend- 
ment provides  that  depository  institutions 
holding  less  than  $5  million  in  total  deposits 
are  not  subject  to  reserve  requirements.  The 
Senate  receded. 

Loans  to  Insiders 

The  Senate  amendment  eliminates  the 
statutory  limitations  on  mortgage  and  edu- 
cational loans  to  executive  officers  of 
member  banks  and  replaces  the  $10,000 
"other  loan"  limit  with  a  grant  of  authority 
to  the  bank  supervisory  agencies  to  set  ap- 
propriate limits.  The  Senate  amendment 
also  eliminated  the  quarterly  reporting  of 
such  transactions.  The  House  receded  to  the 
Senate  on  the  statutory  limits  while  the 
Senate  receded  to  the  House  on  the  report- 
ing requirements. 

The  Senate  amendment  removes  the 
$25,000  threshold  figure  above  which  loans 
to  officers,  directors  and  10%  shareholders 
must  be  approved  by  the  board  of  directors 
and  authorizes  the  bank  supervisory  agen- 
cies to  establish  the  threshold.  The  House 
receded  to  the  Senate  on  this  provision. 
While  the  Senate  amendment  would  also 
have  allowed  a  committee  of  the  Board  to 
make  the  approvals,  the  Senate  receded  to 
the  House  on  that  provision.  The  Senate 
also  receded  to  the  House  on  a  provision  in 
the  Senate  amendment  that  would  have 
eliminated  officers  of  subsidiaries  of  a  bank 
holding  company  from  the  coverage  of 
these  requirements. 

The  Senate  amendment  eliminates  report- 
ing and  public  disclosure  requirements  rela- 
tive to  bank's  loans  to  their  officers,  direc- 
tors and  10  percent  shareholders  ("insid- 
ers") and  insider  loans  by  banks  with  whom 
the  insider's  bank  has  a  correspondent  rela- 
tionship. The  Senate  receded  to  the  House 
with  an  amendment  that  requires  the  bank 
supervisory  agencies  to  develop  alternative 
reporting  and  disclosure  requirements. 
When  the  new  reporting  requirements 
become  effective,  the  existing  reporting  re- 
quirements shall  be  repealed. 

TITLE  V-AMENDMENTS  TO  THE 
FEDERAL  CREDIT  UNION  ACT 

The  Senate  amendment  makes  numerous 
changes  in  the  Federal  Credit  Union  Act  to 
facilitate  the  establishment,  management, 
and  provide  greater  op>erating  flexibility  for 
federal  credit  unions.  The  amendment  also 
provides  greater  operating  flexibility  for  the 
National  Credit  Union  Administration  in 
the  management  of  its  budget,  the  NCU 
Share  Insurance  Fund,  and  the  Central  Li- 
quidity Facility. 

The  Senate  amendment  reorganizes  the 
listing  of  the  duties  of  the  board  of  directors 
and  adds  to  the  enumerated  board  duties 
authority  relating  to  having  an  optional 
credit  committee,  establishing  par  value  of 
shares,  declaring  dividend  rates,  and  estab- 
lishing lending  policies.  The  House  recedes 
with  an  amendment  requiring  the  NCUA  to 
conduct  a  study  of  the  adverse  and  benefi- 
cial effects  of  board  member  compensation. 

The  Senate  amendment  allows  approval 
for  conversion  from  federal  to  state  charter 
based  on  the  affirmative  vote  of  the  majori- 
ty of  those  members  voting.  The  House  re- 
cedes. The  conferees  stress  their  expecta- 
tion that  the  notice  to  members  will  clearly, 
accurately,  and  prominently  explain  the  in- 
tended charter  change  and  its  effect  on  the 
credit  union  and  its  members. 


TITLE  VI-INSURANCE  ACTIVITIES  OF 
BANK  HOLDING  COMPANIES 

The  Senate  amendment  generally  prohib- 
its bank  holding  companies  and  their  sub- 
sidiaries from  providing  insurance,  including 
property  and  casualty  insurance  products, 
as  a  principal,  agent,  or  broker,  with  six  spe- 
cific exceptions  enumerated  in  the  Title. 
Thus,  the  amendment  establishes  that  the 
sale  of  Insurance  does  not,  except  for  activi- 
ties subject  to  the  exceptions,  meet  the 
"closely  related"  test  of  section  4(c)(8)  of 
the  Bank  Holding  Company  Act. 

The  House  receded  with  an  amendment  to 
grandfather  the  insurance  activities  of  a 
bank  holding  company  registered  with  the 
Federal  Reserve  Board  which,  prior  to  Janu- 
ary 1,  1971,  was  engaged,  directly  or  indi- 
rectly, in  insurance  agency  activities  as  a 
consequence  of  approval  by  the  Board  prior 
to  January  1,  1971. 

The  conferees  stress  that  nothing  in  this 
Title  is  intended  to  prevent  the  transferring 
of  grandfathered  insurance  activities  of  a 
bank  holding  company  to  the  parent  compa- 
ny or  any  of  its  subsidiaries  if  the  transfer- 
ral  is  brought  about  for  management  or  effi- 
ciency purposes.  Such  a  reorganization  shall 
have  no  effect  on  the  application  of  the  re- 
strictions or  exemptions  contained  in  this 
Title. 

TITLE  VII-MISCELLANEOUS 
Truth  in  Lending  Student  Loans 

The  Senate  amendment  exempts  from  the 
Truth  in  Lending  Act  and  from  disclosure 
requirements  of  any  state  law  loans  that  are 
made,  insured  or  guaranteed  under  any  pro- 
gram authorized  by  title  IV  of  the  Higher 
Education  Act  of  1965.  The  House  recedes 
to  the  Senate. 

Definition  or  Creditor 

The  Senate  amendment  amends  the  defi- 
nition of  "creditor",  so  that  in  other  than 
open  end  credit  transactions,  the  Act  will 
not  apply  to  any  arrangers  of  credit,  but  it 
will  only  apply  to  professional  extenders  of 
consumer  credit,  namely,  those  who  regular- 
ly extend  consumer  credit.  The  House  re- 
cedes. 
Industrial  Banks  Eligibility  for  FDIC 

Insurance 
The  Senate  amendment  permits  industrial 
banks  and  like-type  Institutions  to  be  eligi- 
ble for  FDIC  insurance.  The  House  recedes. 
Ahenohent  to  BHC  Act  of  1956 
The  Senate  amendment  authorizes  a  one- 
bank  holding  company  covered  by  the  1970 
BHC  Act  Amendments,  which  was  required 
to  divest  its  banking  or  impermissible  non- 
banking  activities  as  a  result  of  that  Act, 
but  has  not  yet  filed  an  irrevocable  commit- 
ment to  divest,  to  divest  no  later  than  De- 
cember 31.  1983.  The  Senate  recedes  from 
its  amendment  leaving  the  existing  require- 
ment intact. 

Applicability  of  the  International  Bank- 
ing Act  of  1978  to  Securities  Activities 
The  Senate  amendment  provides  grandfa- 
ther rights  for  the  non-banking  activities  of 
foreign  banks  which  had  applied  for  but 
had  not  yet  received  approval  to  operate  a 
U.S.   branch   on  September   17.    1978.  The 
House  recedes. 
Foreign  Ownership  Content  of  Domestic 

Corporations 
The  Senate  amendment  permits  a  U.S. 
non-bank  affiliate  to  be  a  domestically  con- 
trolled affiliate  if  a  foreign  bank  or  group  of 
banks  owns  up  to  45%  of  the  affiliate.  The 
House  recedes. 


NOW  AccouKfs  FOR  Public  Funds 

The  Senate  amendment  clarifies  Congres- 
sional intent  in  passing  P.L.  96-221.  It  per- 
mits financial  institutions  to  offer  NOW  ac- 
counts and  share  draft  accounts  to  state  and 
local  governments.  The  House  recedes. 

FNMA 

The  Senate  amendment  authorizes  FNMA 
to  issue  perferred  stock  and  makes  such 
stock  freely  transferable.  It  also  repeals  the 
provisions  that  restricts  the  amount  of  sub- 
ordinated obligatons  of  FNMA  that  may  be 
outstanding  at  any  time.  However,  all  new 
issues  of  preferred  stock  and  subordinated 
obligations  still  must  be  approved  by  the 
Secretary  of  Housing  and  Uroan  Develop- 
ment. The  House  recedes. 

Bank  Services  Corporations 

The  Senate  amendment  allows  one  or 
more  banks  to  form  a  bank  service  corpora- 
tion in  which  they  can  invest  up  to  10%  of 
their  unimpaired  capital  and  surplus.  No 
bank  may  invest  more  than  5%  of  their 
assets  in  bank  service  corporations.  A  serv- 
ice corporation  can  engage  in  the  same  ac- 
tivities as  its  parent  banks  and  is  authorized 
to  perform  any  activity  permissible  under 
the  Federal  Reserve  Board's  Regulation  Y 
(permissible  non-banking  activities). 

The  proposed  amendments  to  the  Bank 
Service  Corporation  Act  contained  in  sec- 
tion 713  do  not  authorize  a  bank  service  cor- 
poration to  perform  any  activity  that  is  not 
authorized  for  any  bank  that  is  a  sharehold- 
er of  the  bank  service  corporation  or  that  is 
not  authorized  for  bank  holding  companies 
under  the  Bank  Holding  Company  Act  and 
the  Federal  Reserve  Board's  Regulation  Y. 

The  amendments  do  not  authorize  any  se- 
curities activity  that  is  prohibited  to  banks 
or  bank  holding  companies  under  the  Glass 
Steagall  Act  or  any  other  federal  or  state 
statutes  relating  to  the  securities  activities 
of  such  institutions. 

Reserve  Requirement  Phase-In 

The  bill  grants  a  phase-in  of  reserve  re- 
quirements to  banks  that  withdrew  from 
the  Federal  Reserve  System  between  July  1, 
1979  and  March  31,  1980.  A  bank  will  be  re- 
garded as  having  withdrawn  from  member- 
ship in  the  Federal  Reserve  System  during 
such  period  if  its  Federal  Reserve  stock  had 
been  redeemed  by  March  31,  1980.  The 
period  for  the  phase-in  of  reserve  require- 
ments begins  on  the  date  of  enactment  of 
this  legislation  and  continues  for  a  six  year 
period  from  the  effective  date  of  the  reserve 
requirement  phase-in  provisions  for  non- 
member  banks  (sec.  103(b)(8)(A))  of  the 
Monetary  Control  Act  of  1980  (P.L.  96-221). 
The  phase-in  should  be  administered  in  the 
same  manner  as  the  phase-in  for  other  non- 
member  banks.  This  provision  does  not  au- 
thorize the  Federal  Reserve  to  reimburse 
former  member  banks  covered  by  this  provi- 
sion for  reserves  that  have  been  maintained 
up  until  this  time. 

Usury  Limits 

The  Senate  amendment  extended  the 
business  and  agricultural  loan  usury  pre- 
emption one  year,  until  April  1,  1984.  The 
Senate  recedes. 

Neighborhood  Reinvestment  Corporation 

The  Senate  amendment  allows  Directors 
to  designate  another  Presidential  appointee 
as  his  representative  for  meetings  of  the 
Corporation.  The  House  recedes. 
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Study  or  Optional  Insurance  or  Lakge 

Deposits 
The  Senate  amendment  directs  the  PDIC. 
the  PSUC.  and  the  NCUA  to  conduct  a 
study  of  the  feasibility  of  providing  excess 
deposit  insurance  coverage  and  to  include 
within  that  study  the  possibility  of  allowing 
private  insurance  or  reinsurance  for  such 
coverage.  The  studies  shall  l)e  transmitted 
to  Congress  not  later  than  six  months  after 
the  date  of  enactment  of  the  Act. 

The  House  recedes  to  the  Senate  with  an 
amendment.  The  amendment  gives  each 
agency  six  months  to  complete  its  study  and 
expands  the  scope  of  the  study  to  also  in- 
clude (i)  examining  the  current  system  of 
deposit  Insurance  and  its  impact  on  the 
structure  and  operations  of  depository  insti- 
tutions: (ii)  basing  deposit  insurance  premi- 
ums on  the  risk  posed  by  either  the  insured 
institution  or  the  category  or  size  of  deposi- 
tory institution  rather  than  the  present  flat 
rate  system:  (iii)  assessing  the  impact  of  ex- 
panded coverage  of  insured  deposits  upon 
the  operations  of  the  insurance  funds:  <iv) 
revising  the  deposit  insurance  system  to 
provide  even  greater  protection  for  smaller 
depositors  while  fostering  a  greater  degree 
of  discipline  with  respect  to  large  deposi- 
tors: (v)  examining  the  adequacy  of  disclo- 
sures of  business  practices  and  providing 
more  public  disclosure  regarding  the  condi- 
tion and  business  practices  of  insured  depos- 
itory institutions:  (vi)  feasibility  of  consgh- 
dating  the  three  separate  insurance  Uxfids: 
and  (vii)  determining  such  otheiyf elated 
issues  as  the  agencies  may  deem  appropriate 
to  study.  /' 

Marriner  S.  Eccles  PederWReserve 
Building  / 
The  Senate  amendment  would  have  the 
main  Federal  Reserve  Building  be  Icnown 
and  designated  as  the  "Marriner  S.  Eccles 
Federal  Reserve  Building."  The  House  re- 
cedes. 

TITLE  VIII-ALTERNATIVE 
MORTGAGE  TRANSACTIONS 
The  Senate  amendment  authorizes  non- 
federally  chartered  housing  creditors  to 
offer  alternative  mortgages  in  accordance 
with  the  Federal  regulations  issued  by  the 
appropriate  Federal  regulatory  agencies. 
Thus,  those  creditors  will  have  parity  with 
federally  chartered  institutions.  States  have 
three  years  within  which  to  reject  the  au- 
thority granted  by  this  provision.  The 
House  receded. 

Fernand  J.  St  Germain, 

Henry  S.  Reuss, 

Prank  Annunzio, 

J.  W.  Stanton, 

Chauiers  p.  Wyue, 
Uanagers  on  the  Part  of  the  House. 

Jake  Garn, 

John  Tower, 

Dick  Lugar, 

Don  Riegle, 

Alan  Cranston, 
Managers  on  the  Part  of  the  Senate. 


the  bill  (H.R.  5890)  to  authorize  ap- 
propriations to  the  National  Aeronau- 
tics and  Space  Administration  for  re- 
search and  development,  construction 
of  facilities,  and  research  and  program 
management,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


IMI 


MAKING  IN  ORDER  ON  TODAY 
OR  ANY  DAY  THEREAFTER 
CONSIDERATION  OF  CONFER- 
ENCE REPORT  ON  H.R.  5890. 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT.  1983 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
today  or  any  day  thereafter  to  call  up 
the  conference  report  to  accompany 


continuing  a  career  of  robberies  or  burgla- 
ries by  using  a  firearm  to  commit  a  third  or 
subsequent  such  offense,  and  providing  a 
mandatory  minimum  sentence  of  between 
15  years  and  life  imprisonment:  and 

S.  Con.  Res.  127.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  2036. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  2036)  entitled  "An 
act  to  provide  for  a  job  training  pro- 
gram and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5890)  entitled  "An  act  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  con- 
struction of  facilities,  and  research 
and  program  management,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  <H.R.  5930)  entitled  "An  act  to 
extend  the  aviation  insurance  program 
for  5  years." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  6267)  entitled  "An  act  to  re- 
vitalize the  housing  industry  by 
strengthening  the  financial  stability  of 
home  mortgage  lending  institutions 
and  insuring  the  availability  of  home 
mortgage  loans." 

The  message  also  annoimced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  5106.  An  act  to  amend  the  Clayton 
Act  to  modify  the  amount  of  damages  pay- 
able to  foreign  states  and  instrumentalities 
of  foreign  states  which  sue  for  violations  of 
the  antitrust  laws:  and 

H.R.  6094.  An  act  to  authorize  appropria- 
tions for  the  United  States  International 
Trade  Commission,  the  U.S.  Customs  Serv- 
ice, and  the  Office  of  the  U.S.  Trade  Repre- 
sentative for  fiscal  year  19S3,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1688.  An  act  to  combat  violent  street 
crime  by  establishing  a  Federal  offense  for 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  6968. 
MILITARY  CONSTRUCTION  AP- 
PROPRIATION, 1983 

Mr.  GINN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H.R. 
6968)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1983,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  do  I  under- 
stand this  has  been  cleared  with  the 
minority? 

Mr.  GINN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINN.  Yes,  it  has. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

CoNPERENC*:  Report  (H.  Rept.  No.  97-913) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6968)  "making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30. 
1983.  and  for  other  purposes,"  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  3,  10,  11.  12.  22,  23,  24,  25, 
26,  27,  28.  29,  30,  and  31. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2,  5,  14,  18.  and  19,  and  agree  to 
the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,080,750,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,551,414,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $120,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numtiered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $14,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $127,791,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,005,220,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $98,991,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amemdment  insert  $736,300,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $513,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $14,313,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  am 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  120;  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,  8, 
and  32. 

Bo  GiNN, 
Tom  Bevill, 
W.  G.  Hefner, 
Clarence  D.  Long, 
Joseph  P.  Aodabbo, 
Bill  Alexander, 
Jamie  L.  Whitten, 
Ralph  RECtnA, 
ClAIR  W.  Burgener, 
Tom  Loetfler. 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 


Paul  Lax  alt, 
Harrison  Schmitt, 
Jake  Garn, 
Mack  Mattingly, 
Jim  Sasser, 
William  Proxmire, 
Daniel  K.  iNOtrvE, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6968)   making  appropriations   for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1983.  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

ITEMS  OF  general  INTEREST 

MX  missile  program 

The  basing  mode  for  the  MX  missile  con- 
tinues to  be  one  of  the  most  important  ele- 
ments of  the  Military  Construction  pro- 
gram. Both  the  House  and  Senate  Military 
Construction  Committees  have  endorsed  the 
need  to  strengthen  our  current  land-based 
intercontinental  ballistic  missile  systems. 
However,  military  construction  funds  in 
support  of  an  improved  system  cannot  be 
provided  In  advance  of  executive  branch  and 
Congressional  decisions  on  a  specific  basing 
mode.  For  that  reason  only  $16,700,000  of 
the  $207,000,000  requested  for  MX  construc- 
tion has  been  recommended  in  the  Confer- 
ence Agreement.  The  Senate  had  recom- 
mended $36,700,000  for  MX  construction 
and  the  House  had  provided  no  funding. 

The  conferees  have  agreed  that  the 
$16,700,000  recommended  is  for  facilities  at 
Hill  Air  Force  Base.  Utah  and  Newark  Air 
Force  Station.  Ohio.  These  facilities,  accord- 
ing to  the  Department,  are  required  regard- 
less of  what  basing  mode  is  chosen.  In  order 
to  further  assure  that  there  will  be  no  con- 
flict with  a  basing  decision,  the  conferees 
have  directed  that  these  funds  not  be  obli- 
gated prior  to  the  President's  decision  on 
MX  deployment. 

The  conferees  have  agreed  to  retain  a 
General  Provision  in  the  House  bill  that  re- 
quires the  Department  to  withhold  site  spe- 
cific design  until  all  terms,  conditions  and 
requirements  of  the  National  Environmen- 
tal Policy  Act  are  met.  This  is  consistent 
with  current  policy,  and  the  conferees  feel 
that  any  changes  to  this  should  be  ad- 
dressed once  basing  mode  decisions  are  pro- 
posed. 
Persian  Gulf/Indian  Ocean 

The  conferees  support  the  continued  de- 
velopment of  necessary  capabilities  in  the 
Persian  Gulf  area,  while  respecting  the  sov- 
ereignty of  foreign  states.  Clearly,  the 
United  States  has  assumed  the  leading  role 
for  maintaining  the  stability  of  this  area  of 
the  world,  thereby  assuring  the  flow  of  oil 
from  the  region.  Neither  our  NATO  allies 
nor  Japan,  who  import  over  70  percent  of 
their  oil  from  the  Persian  Gulf  region  have 
taken  sufficient  steps  to  support  facility 
construction  in  the  region  or  to  develop 
other  types  of  offsets  to  the  large  U.S.  in- 
vestment. Our  Western  European  allies  are 
in  fact  taking  steps  to  increase  their  reli- 
ance on  the  Soviet  Union  through  participa- 
tion in  the  natural  gas  pipeline  project. 

The  conferees  have  approved  funding  at 
the  authorized  levels  for  all  locations  except 


Ras  Banas,  Egypt,  in  order  that  those  facili- 
ties planned  or  under  construction  can  l>e 
completed.  The  details  of  the  conference 
agreement  are  shown  as  follows: 
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Diego  Garcia 

The  conferees  have  provided  a  total  of 
$57,945,000  for  facilities  expansion  at  Diego 
Garcia  for  both  the  Navy  and  Air  Force. 
The  reductions  to  the  request  were  neces- 
sary to  conform  to  the  authorization.  The 
conferees  are  acutely  aware  of  the  need  to 
provide  recreational  facilities  at  this  loca- 
tion and  therefore  recommend  that  the 
Navy  fund  them  with  nonappropriated 
funds. 

Egypt 

The  Ex^utive  Branch  proposal  to  con- 
struct a  Rapid  Deployment  Force  facility  at 
Ras  Banas,  Egypt,  has  t>een  debated  and  re- 
viewed for  more  than  one  year.  The  Defense 
Department,  following  Congressional  insist- 
ance.  has  reviewed  the  plan  and.  although 
some  reductions  in  the  scope  have  been 
made,  continues  to  insist  on  the  military 
value  and  the  need  to  proceed  with  a  facility 
at  this  location.  The  Department  has  also 
indicated  that— even  though  there  is  no 
country-to-country  agreement— it  is  their 
feeling  that  adequate  assurances  exist  to 
construct  an  RDF  base  at  Ras  Banas. 

The  conferees  have  agreed  to  fund  $91 
million  of  the  $178  million  requested  for 
construction  of  facilities  at  Ras  Banas,  with 
the  understanding  that  the  Department  will 
take  several  actions  to  satisfy  lingering  con- 
cerns over  the  construction  program.  In  de- 
veloping these  stipulations,  it  is  the  inten- 
tion of  the  conferees  to  assure  that  the 
United  States  is  in  fact  proceeding  with  a 
truly  bare  base  at  Ras  Banas,  that  the  De- 
partment has  a  clear  understanding  of  when 
and  for  what  purposes  the  base  can  be  used, 
and  that  our  NATO  and  Japanese  allies  will 
be  taking  an  active  role  in  the  Persian  Gulf 
program. 

The  conferees  agree  that  prior  to  the  obli- 
gation of  Ras  Banas  construction  funds,  the 
Secretary  of  Defense  is  to  certify  through 
specific  documentation  that  negotiations 
have  proceeded  with  our  NATO  and  Japa- 
nese allies  which  would  insure  either  direct 
funding  or  indirect  offset  funding  support 
for  the  Persian  Gulf  program.  Direct  par- 
ticipation would  be  through  funding  a  por- 
tion of  U.S.  planned  facilities.  Indirect  off- 
sets should  include  increased  funding  for 
U.S.  projects  by  host  nations  or.  in  the  case 
of  NATO,  increased  expenditures  in  the 
NATO  infrastructure  program. 

The  conferees  agree  that  prior  to  the  obli- 
gation of  Ras  Banas  construction  funds,  fur- 
ther written  assurances  on  the  use  of  Ras 
Banas  are  necessary  from  the  Government 
of  Egypt  and  the  Secretary  of  Defense.  The 
Department  is  to  obtain  from  the  Govern- 
ment of  Egypt  further  written  assurances 
on  the  use  of  Ras  Banas  for  RDF  and  other 
purposes.  The  conferees  also  direct  that  the 
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Secretary  of  Defense  is  to  provide  a  detailed 
letter  to  the  Committees  on  Appropriations 
outlining  his  understanding  of  how.  when 
and  for  what  purposes  the  Goverrurent  of 
E^ypt  will  allow  the  United  States  to  use 
the  Ras  Banas  facility. 

The  conferees  recommend  that  not  more 
than  $350  million  should  be  planned  for 
total  military  construction  at  Ras  Banas, 
Egypt.  This  level  of  spending  is  in  line  with 
other  planned  facilities  in  the  Persian  Gulf 
program  and  will  lieep  Ras  Banas  a  bare 
base.  The  conferees  believe  that  the  bare 
base  concept  will  enable  this  cost  reduction. 

The  conferees  also  recommend  that  pro- 
portionate reductions  should  be  made  in  the 
prepositioned  equipment  items  proposed  for 
the  base. 
Kenya 

The  conferees  have  provided  $8,300,000 
for  various  facilities  in  Kenya.  None  of 
these  funds  are  to  be  used  for  the  dredging 
of  Mombasa  Harbor  since  it  has  been  fully 
funded.  If  any  additional  funds  above  the 
$38,870,000  made  available  to  date  for  this 
dredging  are  necessary,  the  Navy  is  directed 
to  seeli  a  reprogramming. 
Family  housing— improvements  and  mainte- 
nance limitation 

The  conferees  have  agreed  to  a  $30,000 
limitation  per  unit  investment  in  foreign- 
owned  family  housing  improvements  and 
maintenance.  This  limitation  is  absolute  and 
does  not  allow  for  use  of  area  cost  factors  or 
variations  due  to  foreign  exchange  rates. 
Family  housing— maintenance 

The  conferees  reiterate  their  concern 
about  large  per  unit  investment  in  family 
housing  maintenance  and  direct  that  the  de- 
tails of  any  proposed  expenditure  from  this 
account  which  exceeds  $15,000  per  unit  be 
detailed  in  the  Justification  material  sup- 
plied as  part  of  the  fiscal  year  1984  budget. 
The  conferees  agree  that  continued  high 
per  unit  investment  for  maintenance  and 
Improvement  could  be  avoided  if  artificial 
constraints  within  the  Department's  budg- 
etary procedures  were  removed.  The  full 
amounts  necessary  to  make  needed  whole 
house  improvements  to  specific  units  should 
be  requested  in  the  same  year,  rather  than 
continuing  the  incremental  approach.  The 
Department  is  to  take  the  necessary  steps  to 
correct  this  deficiency. 
Family  housing— reprogramming  criteria 

The  conferees  have  agreed  to  a  new  rule 
establishing  reprogramming  criteria  for 
family  housing  operation,  leasing,  and  main- 
tenance accounts  as  follows:  The  transfer  of 
an  tunount  in  excess  of  10%  or  $7,500,000. 
whichever  is  less,  among  or  between  ac- 
counts shall  be  subject  to  prior  approval. 
Family  housing— minor  construction  im- 
provements 

The  conferees  Are  agreed  that  funds  avail- 
able from  savings  can  be  used  to  meet  minor 
construction  or  restoration  of  damage  re- 
quirements. 
Vnbudgeted  projects 

The  conference  report  on  S.  2586,  the 
Military  Construction  Authorization  Act, 
1983.  provides  authorization  for  various 
projects  in  all  Services  to  be  derived  from 
savings.  Generally  these  projects  to  be 
funded  from  savings  include  all  unbudgeted 
items  added  by  the  House  Armed  Services 
Committee  except  for  those  added  for  the 
Guard  and  Reserve  Components.  A  list  of 
the  projects  falling  into  this  category  ap- 
proved for  funding  by  the  Conferees  ap- 
pears in  the  appropriate  Service  sections  of 


this  report.  Savings  from  funds  appropri- 
ated may  be  used  to  construct  only  those 
projects  which  appear  on  these  lists. 

The  conferees  wish  to  clarify  that  con- 
tracts for  the  projects  appearing  in  each 
Service  section  to  be  funded  from  savings 
may  be  entered  into  once  sufficient  savings 
from  fiscal  year  1983  and  prior  years  have 
been  realized. 
Matters  addressed  by  only  one  committee 

The  reports  of  both  the  House  and  Senate 
contain  items  addressed  by  only  one  Com- 
mittee. Unless  otherwise  indicated  in  this 
conference  report,  those  items  are  approved 
by  the  committee  of  conference. 

MILITAKY  CONSTRUCTION.  ARMY 

Amendment  No.  1 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment appropriating  $929,720,000  for  mili- 
tary construction.  Army  instead  of 
$941,570,000  as  proposed  by  the  House  and 
$982,810,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  following 
additions  and  deletions  to  the  amount  and 
line  items  as  proposed  by  the  House: 
Port  Huachuca.  Arizona: 
Electromagnetic  test  fa- 
cility   -t-$4.950.000 

Pine  Bluff  Arsenal,  Arkan- 
sas: Binary  munitions  fa- 
cility   4^7,920,000 

Fort  Irwin,  California: 
Modernize  miscellaneous 

facilities -  2.000,000 

Outdoor   playing   courts 

and  fields -2,250,000 

Physical  fitness  center....  -5,500.000 
Port  Benning.  Georgia: 
Reception    station    bar- 
racks    -  9.700.000 

Troop  medical  clinic - 1 .050.000 

Postal  facility -270.000 

Port  Gordon,  Georgia: 
Signal  Corp  headquar- 
ters   "-9,200,000 

Port  McPherson,  Georgia: 
PORSCOM        command 

and  control  facility -41,000.000 

Port  Leavenworth, 

Kansas:  Gymnasium -3,400.000 

Aberdeen  Proving  Ground, 

Maryland:  Barracks -18.100.000 

Port    Dnmi.    New    York: 

Building  insulation - 1.550.000 

Port  Bliss.  Texas:  Training 

facility -(-6,700.000 

Port  Hood,  Texas:  Division 

headquarters -13,800,000 

Port  Sam  Houston,  Texas: 

Training  barracks -20,000,000 

Air   conditioning   school 

dlstr -  2,000,000 

Dining  hall -310,000 

Kaiserslautem,  Germany: 

Barracks + 12.200.000 

Dining  facility +  2,650.000 

Heating  plant -i- 1,450,000 

Kriegsfeld,  Germany:  Ad- 
ministration building -880,000 

Vilseck,  Germany: 

Barracks -t- 10,600.000 

Barracks a -(-9,300,000 

Battalion     headquarters 

and  classroom -(-3,000,000 

Dining  facility -(■3.600.000 

Wertheim,  Germany:  Bat- 
talion headquarters  and 
classroom -  2,300,000 


Wildflecken.  Germany: 

Attic  insulation -(^1.850.000 

Pacilities  modernization  .  -(■  5.800.000 

Upgrade  Range  9 -(-3.050.000 

Johnston  Island:  Expan- 
sion of  maintenace  build- 
ing    +1.050,000 

Worldwide  unspecified: 

General  reduction +40.000.000 

Planning  and  design +  7.340.000 


$9,700,000 

1.050.000 

270.000 


9.200.000 


41.000.000 


18.100.000 

1.550.000 

13.800.000 


20.000.000 


Total ~  1 1,850.000 

The  conferees  have  approved  the  follow- 
ing projects  to  be  funded  out  of  savings 
from  current  and  prior  year  programs: 

Fort  Benning.  Georgia: 
Reception    station    bar- 
racks  

Troop  medical  clinic 

Postal  facility 

Port  Gordon.  Georgia: 
Signal  Corps  headquar- 
ters  

Port  McPherson.  Georgia: 
PORSCOM  command 
and  control  facility 

Aberdeen  Proving  Ground. 
Maryland:  Barracks 

Port  Drum.  New  York: 
Building  insulation 

Port  Hood.  Texas:  Division 
headquarters 

Port  Sam  Houston.  Texas: 

Training  barracks 

Air   conditioning  school 

distr 2.000.000 

Dining  hall 310,000 

The  conferees  agrreed  to  fund  all  other 

items  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

Port  Huachuca,  Arizona: 
Child  care  center 

Port  Carson,  Colorado: 
Pencing 

Port  Devens,  Massachu- 
setts: Gymnasium  addi- 
tion  

White  Sands  Missile 
Range,  New  Mexico: 
Launch  complex 

Yakima  Piring  Center, 
Washington:  Gymnasi- 
um  

Ras  Banas,  Egypt:  Up- 
grade/construct RDF  fa- 
cilities  

Various,  Turkey:  Gymnasi- 
um  

Worldwide  unspecified: 
Exigent  minor  construc- 
tion  

Ras    Banas,    Egypt— Upgrade/construction 
RDF  facilities 
The  conferees  agree  not  to  provide  the 

$53,000,000  requested  for  RDF  facilities  at 

Ras  Banas. 

Pine  Bluff  Arsenal,  Arkansas— Binary  muni- 
tions facility 
The  conferees  agree  to  fund  a  facility  at 

the  $7,920,000  level  proposed  by  the  Senate. 

The  approved  funding  is  to  be  used  only  for 

the  construction  of  a  waste  treatment  unit 

and  landfill  at  the  arsenal. 

Planning  and  design 
The  conferees  agree  to   fund   the  Army 

planning     and     design     program     at     the 

$145,240,000  level  proposed  by  the  Senate 

instead  of  the  $137,900,000  level  proposed 

by  the  House.  The  conferees  agree  that  the 

increased  funds  are  to  be  used  for  the  over- 
all Army  program  and  not  to  increase  the 


$2,600,000 
0 

490,000 


1,700,000 


2,200.000 


26.720.000 
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level  of  funding  for  the  mobilization  design 
program. 

Master  restationing  plan 

The  conferees  have  provided  the 
$26,500,000  in  funds  requested  for  master 
restationing  plan  facilities  at  Vilseck,  Ger- 
many. The  conferees  agree  that  funds  are 
not  to  be  obligated  for  these  projects  until 
the  Department  has  notified  the  Commit- 
tees on  Appropriations  that  the  Federal  Re- 
public of  Germany  has  agreed  to  substan- 
tially assume  the  cost  of  the  restationing 
plan. 

Amendment  No.  2 

Earmarks   $145,240,000   for   study,    plan- 
ning, design,  architect  and  engineer  services 
as    proposed    by    the    Senate    instead    of 
$137,900,000  as  proposed  by  the  House. 
Amendment  No.  3 

Restores  House  language  which  earmarks 
$8,000,000  of  the  funds  available  for  plan- 
ning and  design  for  the  design  of  the  ren- 
ovation and  addition  to  Brooke  Army  Medi- 
cal Center  at  Fort  Sam  Houston,  Texas. 

MILITARY  CONSTRUCTION,  NAVY 

Amendment  No.  4 

Appropriates  $1,080,750,000  for  military 
construction.  Navy,  instead  of  $1,120,813,000 
as  proposed  by  the  House  and  $1,047,040,000 
as  proposed  by  the  Senate.  The  conferees 
have  agreed  to  the  following  additions  and 
deletions  to  the  amounts  and  line  items  as 
proposed  by  the  House: 

NARP  North  Island,  Cali- 
fornia: Manufacture/ 
repair  shop -t-$18.500.000 

NAS  Lemoore,  California: 
Operational  trainer  fa- 
cility   ^-5,600.000 

NAS  Moffett  Field,  Cali- 
fornia: Unaccompanied 
enlisted  [>ersonnel  hous- 
ing   -1-6,850,000 

NSWSES  Port  Hueneme, 
California:  Guided  mis- 
sile laboratory -1-7,800,000 

NSY  Mare  Island,  Vallejo, 
California: 
Compressed   air   breath- 
ing distribution  system  -3,400,000 
Electrical       distribution 
system  addition -3,500,000 

NWC  China  Lake,  Califor- 
nia: Electrical  distribu- 
tion lines -1-700,000 

NS  Mayport,  Florida: 
Intermediate        mainte- 
nance facility -7,700,000 

Maintenance  hangar -12,600,000 

NAS  Whiting  Field,  Flori- 
da: Airfield  pavements 
improvement -3,150,000 

NAVCAMS  EPAC  Honolu- 
lu, Hawaii:  Chapel -1-950,000 

NSY  Portsmouth,  Kittery, 
Maine:  Steamplant  im- 
provements   -900,000 

NAS  Meridian.  Mississippi: 
Dining  facility  addition...  -820.000 

NSY   Philadelphia.   Penn- 
sylvania: 
Engineering        manage- 
ment building - 17.500.000 

F^re  protection  system ....  - 1,000,000 

NS  Charleston,  South 
Carolina:  Mooring  plat- 
form   -1-6,700,000 

NSY  Charleston,  South 
Carolina:  Crane  and 
equipment  maintenance 
shop + 13,600,000 


NMEP  Yorktown,  Virgin- 
ia: Mine  engineering  lab- 
oratory   

NAS  Oceana,  Virginia: 
Land  acquisition 

NSY  Puget  Sound,  Brem- 
erton, Washington: 
Steam  plant  phase  II 

NAVSUPPFAC  Diego 
Garcia:  Facilities  expan- 
sion   

Overseas  classified:  Com- 
munication terminal 

Worldwide  uns|>ecified: 

General  reduction 

Planning  and  design 

Total 


-•^3,250.000 
-6,200,000 

-73,000,000 

- 18,535,000 

-h  2,500,000 

-1-40,000,000 
-h  1,792,000 

-40,063,000 
The  conferees  have  approved  the  follow- 
ing projects  to  be  funded  out  of  savings 

from  current  and  prior  year  programs: 

NSY  Mare  Island,  Vallejo. 
California: 
Compressed   air   breath- 
ing distribution  system 
Electrical       distribution 
system  addition 

NS  Mayport,  Florida: 
Intermediate        mainte- 
nance facility 

Maintenance  hangar 

NAS  Whiting  Field,  Flori- 
da: Airfield  pavements 
improvement 

NSY  Portsmouth,  Kittery. 
Maine:  Steamplant  im- 
provements  

NAS  Meridian.  Mississippi: 
Dining  facility  addition... 

NSY   Philadelphia.   Penn- 
sylvania: 
Engineering        manage- 
ment building 

Fire  protection  system .... 

NAS     Oceana.      Virginia: 

Land  acquisition 6,200,000 

The  conferees  agreed  to  fund  all  other 

items  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

NAS  Alameda.  California: 
Child  care  center 

NAS  Lemoore.  California: 
Family  services  center 

NAS  Moffett  Field,  Cali- 
fornia: Family  services 
center 

NCBC  Port  Hueneme. 
California:  Child  care 
center 

NSA  San  Francisco,  Cali- 
fornia: Child  care  center. 

NS  Mayport.  Florida: 
Family  services  center 

NAS  Brunswick.  Maine: 
Family  services  center 

NCBC  Gulfport,  Mississip- 
pi: Family  services 
center 

MCAS  Beaufort.  South 
Carolina:  Gymnasium 
addition 

NS  Charleston,  South 
Carolina:  Child  care 
center 

NWS    Charleston,    South 
Carolina: 

Family  services  center 

Pass  office 

NSGA  Chesapeake,  Virgin- 
ia: Chapel/religious  edu- 
cation building 

NWS  Yorktown,  Virginia: 
Torpedo  shop  addition .... 


$3,400,000 
3.500.000 


7.700.000 
12,600.000 


3,150,000 


900,000 
820,000 


17,500,000 
1,000,000 


$1,750,000 
920,000 

400,000 

890.000 

1.400,000 

650,000 

840,000 

420,000 

570.000 

1,550,000 


390,000 
0 


930,000 
0 
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NAS  Whidbey  Island. 
Washington:  Child  care 
center 1.200,000 

NS  Keflavik.  Iceland: 
Chapel     and     religious 

education  building 4,700,000 

Family  services  center 1,500,000 

NAS  Sigonella,  Italy: 
Family  services  center 500,000 

NAF  Atsugi,  Japan: 
Family  services  center 500,000 

NAS  Cubi  Point,  Philip- 
pines: Jet  engine  test  cell  2,500.000 

Overseas  Various:  Non-eli- 
gible NATO  funding 0 

Worldwide  Unspecified: 
Exigent  minor  construc- 
tion   16.000,000 

Non-eligible  NATO  funding 

The  conferees  have  not  provided  the 
$3,000,000  requested  to  fund  portions  of 
NATO  projects  in  the  United  SUtes  and 
Iceland.  The  Navy  is  directed  to  fund  these 
needs  with  savings  and  report  it  to  the  Com- 
mittees on  Appropriations. 
Amendment  No.  S 

Earmarks  $111,792,000  for  study,  plan- 
ning, design,  architect  and  engineer  services 
as  proposed  by  the  Senate  instead  of 
$110,000,000  as  proposed  by  the  House. 

MILITARY  CONSTRUCTION.  AIR  FORCE 

Amendm^ent  No.  6 

Appropriates  $1,551,414,000  for  military 
construction.  Air  Force  instead  of 
$1,420,825,000  as  proposed  by  the  House  and 
$1,657,457,000  as  proposed  by  the  Senate. 
The  conferees  have  agreed  to  the  following 
additions  and  deletions  to  the  amounts  and 
line  items  proposed  by  the  House: 

Blytheville    AFB,    Arkan- 
sas: 
Composite  support 

equipment  and  organi- 
zational    maintenance 

shop -$1,533,000 

Unaccompanied   enlisted 

personnel  housing -3,600,000 

Edwards  AFB,  California: 

Educational  center -820,000 

Fort  MacArthur,  Califor- 
nia: Convert  to  chapel -510,000 

March  AFB,  California: 
Alter  division  headquar- 
ters   -550,000 

Moffett  AFB.  California: 
Unaccompanied  enlisted 

personnel  housing -*-1.900,000 

Sunnyvale  AFB,  Califor- 
nia: Add  to  and  alter  sat- 
ellite control  faculty -f  11,700.000 

Vandenberg  AFB,  Califor- 
nia: 
Range  safety  processing 

center +  5.000,000 

STS    facility    modifica- 
tions   -t- 2.150.000 

Eglin  AFB.  Florida: 
Energy  conservation  in- 
vestment program 

(ECIP) - 1.600,000 

Composite    management 

facility -11.000,000 

Eglin  AFB  (Auxiliary  9). 
Florida:  Add  to  and  alter 

recreation  center -1,200,000 

MacDill      AFB,      Florida: 

RDF/REDCOM  base -h  2.300.000 

Tyndall  AFB.  Florida:  Pe- 
troleum operations  com- 
plex    -  5.240.000 
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Moody  AFB,  Florida. 
Georgia:  Unaccompanied 
enlisted  personnel  hous- 
ing  

Mountain  Home  AFB. 
Idaho:  Add  to  gymnasi- 
lun 

Chanute  AFB.  Illinois:  Un- 
accompanied enlisted 
personnel  housing 

Grissom  AFB.  Indiana: 
Unaccompanied  enlisted 
personnel  housing 

Various  locations.  Maine: 
Over-the-horizon  t>ack- 
scatter  radar  operational 
support  facilities 

Whiteman  AFB.  Missouri: 

Small  arms  range 

Unaccompanied  enlisted 
personnel  housing 

Malmstrom  AFB.  Mon- 
tana: Unaccompanied 
enlisted  personnel  hous- 
ing  

Offutt  AFB.  Nebraska: 
Add  to  and  alter  commu- 
nications receiver  facili- 
ty  

Oriffiss  AFB.  New  York: 
Vehicle  maintenance  fa- 
culty  

Minot  AFB.  North  Dakota: 
Add  to  and  alter  gymna- 
sium  

Altus  AFB.  Oklahoma: 
Dormitory 

Vance  AFB.  Oklahoma: 
Unaccompanied   enlisted 

personnel  housing 

FUght  facilities  mainte- 
nance shop 

Base  flight  operations 
facility 

CONUS  Unspecified:  Vari- 
ous MX  support  facili- 
ties  

SECGRUDET  Diego 
Garcia:  Upgrade/con- 
struct RDF  facilities 

Ras  Banas.  Egypt:  Up- 
grade/construct RDF  fa- 
cilities  

Bitburg  AB.  Germany: 
Convert  to  warehouse 

Gellenkirchen  AB.  Germa- 
ny: Community  support 
facility 

Landstuhl.  Germany:  Add 
to  and  alter  aeromedical 
staging  facility 

Sembach  AB,  Germany: 
Warehouse 

Osan  AB.  Korea:  Publica- 
tions management 
center 

Oman:  Upgrade/construct 
RDF  facilities 

RAF  Bentwaters,  United 
Kingdom:  Warehouse 

RAF  Pairford.  United 
Kingdom:  Add  to  and 
alter  gymnasium 

Overseas  Various: 

Contingency  facilities 

Ground-launched  cruise 
missile  facility 
(GLCM) 

Worldwide  Unspecified: 

General  reduction 

Planning  and  design 

Total 


-4,000.000 

-2.650.000 

- 10.800.000 

-3.400.000 

-6,000.000 

+  710,000 

-7.800,000 

-S.100.QP0 

1 

^- 3.805.000 

-7,400,000 

-710.000 
-2.100,000 

-8.000.000 
-500.000 
-900.000 

+ 16,700.000 

-32,000,000 

-t- 91,000,000 
-510.000 

-3.766.000 

-3.50O.0O0 
-3.050.000 

-650,000 

+  51,100,000 

-310,000 

-1.100.000 
+  13.000.000 

+  38.976.000 

+  5.000.000 
+ 17.547.000 

+ 130.589.000 
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The  conferees  have  approved  the  follow- 
ing projects  to   be   funded  out  of  savings 

from  current  and  prior  year  programs: 

Blytheville  AF^.  Arkansas: 
Composite  suppori 

equipment  and  organi- 
zational    maintenance 

shop $1,533,000 

Unaccompanied   enlisted 
personnel  housing 3,600,000 

Eglin  AFB,  Florida:  Com- 
posite management  facil- 
ity   11,000,000 

Tyndall  AFB,  Florida:  Pe- 
troleum operations  com- 
plex    5.240.000 

Moody  AFB.  Georgia:  Un- 
accompanied enlisted 
personnel  housing 4,000,000 

Chanute  AFB.  Illinois:  Un- 
accompanied enlisted 
personnel  housing 10.800.000 

Grisson  AFB,  Indiana:  Un- 
accompanied enlisted 
personnel  housing 3.400.000 

Whiteman  AFB.  Missouri: 
Unaccompanied  enlisted 
personnel  housing 7,800,000 

Malmstrom  AFB.  Mon- 
tana: Unaccompanied 
enlisted  personnel  hous- 
ing    5,100.000 

Griffiss  AFB.  New  York: 
Vehicle  maintenance  fa- 
cility   7,400,000 

Altus  AFB,  Oklahoma: 
Dormitory 2,100,000 

Vance  AFB,  Oklahoma: 
Unaccompanied  enlisted 

personnel  housing 8,000.000 

Flight  facilities  mainte- 
nance shop 500,000 

Base    flight    operations 

facility 900,000 

The  conferees  agreed  to  fund  all  other 

items  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

Maxwell  AFB,  Alabama: 
Readiness  training  facili- 
ty    $7,300,000 

Gila  Bend,  Arizona:  Gym- 
nasium   1.700.000 

Blytheville  AFB.  Arkan- 
sas: Unaccompanied  en- 
listed personnel  housing .  3,600,000 

Little  Rock  AFB,  Arkan- 
sas: Add  to  and  alter 
child  care  center 570,000 

Edwards  AFB.  California: 
Modernize  satellite  pro- 
pulsion research  facility .  0 

Travis  AFB.  California: 
Chapel  center 2.400.000 

MacDlU  AFB.  Florida: 
RDF  facilities  (FY  82 
Supplemental) 11,100.000 

Chanute  AFB.  Illinois: 
Gymnasium 3,300,000 

Andrews  AFB,  Maryland: 
Add  to  child  care  center..  1,050,000 

Whiteman  AFB,  Missouri: 
Add  to  child  care  center..  540.000 

Pease    AFB,    New    Hamp- 
shire: 
Add  to  and  alter  gymna- 
sium   290,000 

Child  care  center 1,000,000 

Brooks   AFB,   Texas:   Add 

to  chapel  center 400,000 

Kelly  AFB,  Texas:  Educa- 
tion center 2,000,000 

Langley     AFB,     Virginia: 

Child  care  center 550,000 

McChord  AFB,  Washing- 
ton: Gymnasium 3,700,000 
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Powell,  Wyoming:  : 
tion  facility 

Recrea- 

1,000,000 

Osan    AB,    Korea: 
care  center 

Child 

510.000 

RAF   Lakenheath, 
Kingdom:      Child 
center 

United 
1     care 

1,450.000 

RAF       Upper       Heyford, 
United   Kingdom:   Child 
care  center 

1,500,000 

Overseas     various:     Mini- 
mum essential  facilities... 

Worldwide         unspecified: 
Access      roads      (Castle 
AFB,  California) 

0 
4,400.000 

Moffett    AFB,    California— Unaccompanied 
enlisted  personnel  housing 

The  conferees  have  agreed  to  fund  this 
project  at  the  $1,900,000  level  proposed  by 
the  Senate.  However,  the  Air  Force  is  to 
verify  to  the  Committees  on  Appropriations 
that  the  facility  will  not  be  used  for  person- 
nel who  will  later  be  relocated  to  the  con- 
solidated space  operations  center  in  Colora- 
do. 
MacDxll  AFB,  Flonda— RDF/RE DCOM  base 

The  conferees  agree  to  fund  the  proposed 
base  support  project  at  the  $2,300,000  level 
proposed  by  the  Senate.  The  Air  Force  is  to 
review  the  current  design  of  this  facility  and 
develop  a  final  design  that  provides  for  the 
least  costly  per  room  cost  and  consequently 
more  capacity. 

AfX  support  facilities 

The  conferees  agree  to  provide  $16,700,000 
instead  of  the  $36,700,000  proposed  by  the 
Senate.  The  conferees  have  denied 
$20,000,000  requested  for  test  facilities  at 
Vandenberg  AFB.  The  funding  recommend- 
ed is  for  a  $12,300,000  logistics  facility  at 
Hill  AFB.  Utah  and  a  $4,400,000  guidance 
system  repair  facility  at  Newark  APS.  Ohio. 
The  Department  has  indicated  that  these 
facilities  are  required  regardless  of  what 
MX  basing  mode  is  chosen.  The  Department 
is  not  to  obligate  the  funds  for  these 
projects  until  the  Committees  on  Appro- 
priations have  been  notified  as  to  the  Presi- 
dent's recommendation  on  how  the  MX  mis- 
sile is  to  be  deployed. 

Ras  Banas,  Egypt— Upgrade/construct  RDF 
facilities 

The  conferees  agree  to  fund  $91,000,000 
for  Air  Force  RDF  facilities  at  Ras  Banas 
instead  of  the  $125,600,000  proposed  by  the 
Senate.  The  House  had  recommended  no 
funding.  The  Air  Force  funding  is  for  air- 
fields. POL  distribution,  utilities,  desaliniza- 
tion  facilities,  and  facility  modifications. 
Further  discussion  of  the  Ras  Banas  pro- 
gram can  be  found  under  the  Persian  Gulf 
section  earlier  in  this  report. 
Honduras— Contingency  facilities 

The  conferees  agree  to  funding  in  the 
amount  of  $13,000,000  for  one  airfield  con- 
tingency project  in  Comayagua.  Honduras. 
The  Senate  had  provided  $21,000,000  for 
contingency  improvements;  the  House  pro- 
vided no  funding.  The  second  facility  pro- 
gram in  Honduras  has  been  deferred  with- 
out prejudice. 
Ground-launched  cruise  missile  facilities 

The  conferees  agree  to  funding  in  the 
amount  of  $75,000,000  instead  of  the 
$85,400,000  proposed  by  the  Senate  and  the 
$49,376,000  proposed  by  the  House.  The 
$75,000,000  will  provide  funding  for  each 
GLCM  site  proposed  in  fiscal  year  1983  but 
does  not  allow  for  community  sup|K>rt  facili- 
ties, as  outlined  by  the  House. 
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Minimum  essential  facilities,  Europe 

The  conferees  have  deferred  without  prej- 
udice the  $28,000,000  requested  for  collocat- 
ed operating  bases  in  Europe.  The  conferees 
agree  that  further  efforts  for  increased 
NATO  funding  should  be  made  and  concur 
with  the  approach  outlined  in  the  House 
report. 

Vandenberg  AFB,  California— Space  shuttle 
facility 

The  conferees  agree  with  the  report  lan- 
guage as  contained  in  the  Senate  report. 
The  conferees  further  agree  that  the  Air 
Force  is  to  notify  the  Committees  on  Appro- 
priations 21  days  prior  to  entering  into  any 
construction  or  advance  procurement  con- 
tracts for  the  space  shuttle  vertical  assem- 
bly environmental  shelter.  This  notification 
is  to  include  the  status  of  design,  estimated 
construction  cost,  and  terms  of  the  antici- 
pated contract. 

Eglin  AFB   (auxiliary   9),   Florida— Add   to 
and  alter  recreation  center 

The  conferees  direct  the  Air  Force  to  im- 
mediately accomplish  the  $1,200,000  addi- 
tion and  alteration  to  the  recreation  center 
through  existing  savings. 
Amendment  No.  7 

Earmarks  $120,000,000  for  study,  plan- 
ning, design,  architect  and  engineer  services 
instead  of  $102,453,000  as  proposed  by  the 
House  and  $147,453,000  as  proposed  by  the 
Senate.  Funds  are  to  be  obligated  for  MX 
planning  and  design  as  indicated  under  the 
MX  section  earlier  in  this  report  and  also  as 
stipulated  by  the  language  in  the  House  and 
Senate  reports. 

MILITARY  CONSTRUCTION,  DEFENSE  AGENCIES 

Amendment  No.  8 

Reported  In  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment appropriating  $339,770,000  for  mili- 
tary construction.  Defense  Agencies,  instead 
of  $289,145,000  as  proposed  by  the  House 
and  $305,143,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  following 
additions  and  deletions  to  the  amounts  and 
line  items  as  proposed  by  the  House: 

DLA— Defense  Property 
Disposal  Office,  Elmen- 
dorf  AFB,  Alaska:  Cov- 
ered storage 

SECDEF— Armed  Forces 
Radio  and  Television 
Service,  Los  Angeles, 
California:  Radio  and 
television  studio 

SECDEF— Defense  Instal- 
lations, Mariana  Islands: 
Land  acquisition 

SECDEF— Overseas  Classi- 
fied Location:  War  head- 
quarters facility 

SECDEF-Worldwide  Un- 
specified: Planning  and 
design 


-$2,700,000 

-t- 2.825.000 
-f- 33.000.000 
+ 13.000.000 

-1-4.500,000 


Total -t- 50.625,000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Bamberg.  Germany: 
Elementary  school  addi- 
tion    $1,730,000 

High  school  addition 1.740.000 


Fulda  (Zweibrucken),  Ger- 
many: High  school  addi- 
tion   1.780.000 

Hanau,  Germany:  Elemen- 
tary school  addition 510.000 

Kaiserslautem,  Germany: 
Elementary  school 

annex 7.967.000 

Karsruhe.  Germany:  BHe- 
mentary/high  school  ad- 
dition    7.380,000 

Mainz.  Germany:  Elemen- 
tary school  addition 2,830.000 

Nelligen,    Germany:    Ele- 
mentary school  addition .  950,000 
Nuernberg,          Germany: 

High  school  addition 2,820.000 

Ramstein  Air  Base,  Ger- 
many: High  school  addi- 
tion   1,460.000 

Vilseck  (Ludwigsburg). 
Germany:  Middle  school 

addition 910,000 

Wuerzburg.  Germany:  Ele- 
mentary school  addition .  3.920,000 
Guantanamo    Bay,    Cuba: 
Elementary  school  addi- 
tion   510,000 

Yokota  AB,  Japan:   High 

school  addition 5,660,000 

Seoul,  Korea:  Elementary 

and  high  school  addition  960.000 

DOD  dependents  schools 

The  conferees  have  agreed  to  restore  all 
funds  requested  for  construction  of  DOD 
dependents  schools.  The  high  school  addi- 
tion project  for  $1,780,000  designated  for 
Fulda.  Germany  in  both  the  House  and 
Senate  reports  is  actually  to  be  at  Zwei- 
brucken. Germany.  The  middle  school  addi- 
tion project  for  $910,000  designated  for  Vil- 
seck, Germany  in  both  the  House  and 
Senate  reports  is  actually  to  be  at  Ludwigs- 
burg, Germany. 
Mariana  Islands— Land  lease 

The  conferees  agree  to  provide  $33,000,000 
of  the  $35,000,000  requested,  based  on  the 
condition  that  prior  to  the  obligation  of 
funds,  the  Department  is  to  determine 
whether  acquiring  either  a  long-term  lease 
or  a  fee  simple  purchase  of  the  proposed 
acreage  on  Tinian  and  Parallon  de  Medinilla 
only  would  be  in  the  best  interests  of  the 
United  States  and  the  Northern  Marianas. 
If,  after  this  determination,  the  Department 
still  feels  it  necessary  to  exercise  the  lease 
option,  the  Committees  on  Appropriations 
are  to  be  notified  30  days  prior  to  entering 
into  the  agreement.  The  conferees  have  not 
recommended  the  $2,000,000  requested  for 
development  of  a  park. 
Amendment  No.  9 

Earmarks  $14,500,000  for  study,  planning, 
design,  architect  and  engineer  services  in- 
stead of  $10,000,000  as  proposed  by  the 
House  and  $19,000,000  as  proposed  by  the 
Senate. 

MILITARY  CONSTRUCTION,  ARMY  NATIONAL 
GUARD 

Amendment  No.  10 

Appropriates  $54,958,000  as  proposed  by 
the  House  instead  of  $51,100,000  as  pro- 
posed by  the  Senate.  The  conferees  agreed 
to  fund  all  items  in  conference  at  the  level 
proposed  by  the  House,  as  shown  below: 

Gary,  Indiana:  Armory $1,800,000 

Hazard,     Kentucky:     150 

person  armory 792.000 

Jackson,     Kentucky:     150 

person  armory 937,000 

Boston.        Massachusetts: 

Armories 5.200.000 


Jackson,    Mississippi: 

person  armory 

Ardmore,    Oklahoma: 


400 


150 


person  armory 

Okemah,  Oklahoma:  100 
person  armory 

Worldwide  Unspecified: 
Exigent  minor  construc- 
tion  
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882,000 
801,000 
606.000 

8.000.000 

MILITARY  CONSTRUCTION,  AIR  NATIONAL  GUARD 

Amendment  No.  11 

Appropriates  $127,900,000  as  proposed  by 
the  House  instead  of  $106,800,000  as  pro- 
posed by  the  Senate.  The  conferees  agreed 
to  fund  all  items  in  conference  at  the  level 
proposed  by  the  House,  as  shown  below: 

Libby  Army  Airfield,  Fort 

Huachuca,  Arizona: 

Runway/taxiway/apron . 
Stewart  Airport,  New 
York: 

Site  preparation 

Jet  fuel  storage 

Aircraft  parking 

Worldwide       Unspecified: 

Exigent  minor  construc- 
tion   7.000,000 

MILITARY  CONSTRUCTION.  ARMY  RESERVE 

Amendment  No.  12 

Appropriates  $41,800,000  as  proposed  by 
the  House  instead  of  $42,800,000  as  pro- 
posed by  the  Senate.  The  conferees  agreed 
to  fund  all  items  in  conference  at  the  level 
proposed  by  the  House,  as  shown  below: 
Worldwide       Unspecified: 
Exigent  minor  construc- 
tion   $4,700,000 

FAMILY  HOUSING.  ARMY 

Amendment  No.  13: 

Appropriates  $127,791,000  for  Army 
family  housing  construction  Instead  of 
$146,781,000  as  proposed  by  the  House  and 
$117,611,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  the  following  dele- 
tions to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 

Fort  Irwin,  California -$2,085,000 

Grafenwoehr,  Germany -15,495,000 

Hohenfels,  Germany -1.410,000 


$12,600,000 


5,000,000 
3.000.000 
2,500.000 


Total. 


-18.990.000 

The  conferees  agreed  to  fund  all  other 
items  In  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Aliamanu  Military  Reser- 
vation. Hawaii:  Con- 
struct community  facili- 
ty    $4,100,000 

Aberdeen  Proving 

Grounds.  Maryland:  Re- 

habUiUte  160  units 6,080,000 

Aliamanu  Military  Reservation,  Hawaii- 
Construct  community  facility: 
The  conferees  have  agreed  to  provide 
$4,100,000  for  the  first  phase  of  the  commu- 
nity center  at  Aliamanu  Military  Reserva- 
tion. The  inability  of  the  Army  to  realize 
sufficient  savings  within  this  account  to 
fund  this  project  have  made  this  action  nec- 
essary. 

Aberdeen  Proving  Grounds,  Maryland— Re- 
habilitate 160  units: 
The  conferees  have  agreed  to  provide 
$6,080,000  to  rehabilitate  160  units  of  family 
housing  at  Aberdeen  Proving  Ground, 
Maryland.  The  inability  of  the  Army  to  re- 
alize sufficient  savings  within  this  account 
to  fund  this  project  have  made  this  action 
necessary. 
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Amendment  No.  14: 

Appropriates      $834,245,000      for      Army 
family  housing  operation  and  maintenance 
as    proposed    by    the    Senate    instead    of 
$864,645,000  as  proposed  by  the  House. 
Amendment  No.  IS: 

Appropriates  $1,005,220,000  for  Army 
family  housing  instead  of  $1,054,610,000  as 
proposed  by  the  House  and  $995,040,000  as 
proposed  by  the  Senate. 

FAMILY  HOUSING.  NAVY 

Amendment  No.  IS 

Appropriates  $98,991,000  for  Navy  family 
housing  construction  instead  of  $104,091,000 
as  proposed  by  the  House  and  $98,921,000  as 
proposed  by  the  Senate.  The  conferees  have 
agreed  to  the  following  additions  and  dele- 
tions to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 

NS  Long  Beach.  California  -$13,600,000 

NATC     Patuxent     River, 

Maryland -1-19,500.000 

NS      Guantanamo      Bay. 

Cuba 


Total. 


-11.000.000 

-5.100.000 

The  cohferees  agreed  to  fund  the  new  con- 
struction at  MCMWTC  Bridgeport.  Califor- 
nia, the  only  other  item  in  conference,  at 
the  $8,470,000  level  proposed  by  the  House. 
Amendment  No.  17 

Appropriates  $736,300,000  for  Navy  family 
housing  instead  of  $741,400,000  as  proposed 
by  the  House  and  $736,230,000  as  proposed 
by  the  Senate. 
Leasing 

The  conferees  are  agreed  that  the  Navy 
may  use  available  funds  from  within  this  ac- 
count to  fulfill  its  contractural  obligation 
for  a  lease /construct  project  in  Italy  to  be 
beneficially  occupied  in  fiscal  year  1983, 
provided  that  funds  to  purchase  this  proper- 
ty are  included  in  the  fiscal  year  1984 
budget  request. 

FAIf  ILY  HOUSING.  AIR  FORCK 

Amendment  No.  IS 

Appropriates  $110,904,000  for  Air  Force 
family  housing  construction  as  proposed  by 
the  Senate  instead  of  $143,004,000  as  pro- 
posed by  the  House.  The  conferees  have 
agreed  to  the  following  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

MacDill  AFB.  Florida -$2,300,000 

RAF    Bentwaters.    United 

Kingdom -29.800.000 


Total. 


-32.100.000 

Conatntction  improvements 

The  action  of  the  conferees  on  the  per 
year  limitation  on  foreign-owned  family 
housing  units  is  explained  earlier  in  the 
report.  The  conferees  direct  that  the  pro- 
posed project  at  Ramstein  AB,  Germany  be 
deferred  in  order  that  the  other  projects 
can  be  accomplished  within  the  amount  pro- 
vided. The  conferees  do  not  intend  to  ap- 
prove additional  funds  for  the  specific  units 
approved  for  improvement  under  this  limi- 
tation in  future  years. 
Amendment  No.  19 

Appropriates   $897,171,000   for  Air  Force 
family  housing  as  proposed  by  the  Senate 
instead  of  $929,271,000  as  proposed  by  the 
House. 
Miscellaneous  account 

The  conferees  have  agreed  not  to  provide 
any  funds  for  accommodation  charges  in 
Great  Britain  and  reiterate  that  they  are 


not  to  be  paid  from  any  other  account.  The 
conferees  further  agree  that  those  funds 
necessary  for  operation  and  maintenance 
charges  at  Zweibrucken  AB  may  be  paid. 

FAMILY  HOUSING.  DEFENSE  AGENCIES 

Amendment  No.  20: 

Appropriates  $513,000  for  E>efense  Agen- 
cies Family  housing  construction  instead  of 
$433,000  as  proposed  by  the  House  and 
$593,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  the  following  addi- 
tion to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 
NSA  classified  project -t- $80.000 

Total -I- $80,000 

Amendment  No.  21: 

Appropriates  $14,313,000  fdr  EXefense 
Agencies  family  housing  instead  of 
$14,233,000  as  proposed  by  the  House  and 
$14,393,000  as  proposed  by  the  Senate. 

GENERAL  PROVISIONS 

Amendment  No.  22: 

Restores  House  language  which  prohibits 
use  of  minor  construction  funds  to  transfer 
or  relocate  any  activity  from  one  base  to  an- 
other without  prior  notification  to  the  Com- 
mittee on  Appropriations. 
Amendment  No.  23: 

Restores  section  numt>er  110. 
Amendment  No.  24: 

Restores  section  number  111. 
Amendment  No.  25: 

Restores  section  number  112. 
Amendment  No.  26: 

Restores  House  language  which  prohibits 
the  obligation  of  design  funds  for  any  site- 
specific  facilities  for  the  MX  missile  system 
until  all  terms,  conditions,  and  requirements 
of  the  National  Environmental  Policy  Act 
(42  U.S.C.  4332)  are  met. 
Amendment  No.  27: 

Restores  section  number  114. 
Amendment  No.  28: 

Restores  section  number  1  IS. 
Amendment  No.  29: 

Restores  section  number  116. 
Amendment  No.  30: 

Restores  section  number  117. 
Amendment  No.  31: 

Restores  section  number  1 18. 
Amendment  No.  32: 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate,  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  119.  Pursuant  to  10  U.S.C.  2394  and 
section  201  of  the  Military  Construction  Au- 
thori^ation  Act,  1983,  the  Navy  is  author- 
ized (aJ  to  construct  and  operate  a  refuse  de- 
rived fuel-fired  electric  power  generating 
plant  and  (b)  to  contract  for  fuel  supplies  at 
the  Norfolk  Naval  Shipyard  INNSYJ.  Any 
electric  power  and  fuel  supplies  produced  in 
excess  of  the  needs  of  the  Navy  may  be  sold: 
Provided,  however.  That  any  proceeds  from 
such  sales,  adjusted  for  costs  related  thereto, 
shall  be  credited  to  the  Treasury  as  miscella- 
neous receipts. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  33: 

Adds  Senate  language,  which  reads  as  fol- 
lows: 


Sec.  120.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  express  purpose  of  the  sale, 
lease,  or  rental  of  any  portion  of  land  cur- 
rently identified  as  Fort  DeRussy.  Honolulu, 
Hawait 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1983  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1982  amount, 
the  1983  budget  estimates,  and  the  House 
and  Senate  bills  for  1983  follow: 
New  budget  (obligational) 
authority,      fiscal     year 

1982 

Budget  estimates  of  new 
(obligational)   authority. 

fiscal  year  1983 

House  bill,  fiscal  year  1983 
Senate     bill,     fiscal     year 

1983 

Conference        agreement, 

fiscal  year  1983 

Conference         agreement 
compared  with: 
New      budget      (obliga- 
tional) authority,  fiscal 

year  1982 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1983 

House    bill,    fiscal    year 

1983 

Senate  bill,  fiscal  year 
1983 


$7,116,052,000 


8,211,827.000 
7,000.249.000 

7.099.708,000 

7,043,040.000 


-73,012,000 


1,168,787.000 
-(-42,791,000 


-56.668,000 
BoOunt. 

Tom  Bevill. 

W.  G.  Hefner, 

Clarence  D.  Long. 

Joseph  P.  Aodabbo. 

Bill  Alexander, 

Jamie  L.  Whitten, 

Ralph  Regula, 

Clair  W.  Burgener, 

Tom  Loeffler, 

Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

PAin.  Laxalt. 

Harrison  Schmitt, 

Jake  Garn 

Mack  Mattinoly. 

Jim  Sasser. 

William  Proxmire, 

Daniel  K.  Inouye, 
Managers  on  the  Part  of  the  Senate. 


MAKING  IN  ORDER  ON  TODAY 
OR  ANY  DAY  THEREAFTER 
CONSIDERATION  OP  CONFER- 
ENCE REPORT  ON  H.R.  6968, 
MILITARY  CONSTRUCTION  AP- 
PROPRIATION. 1983 

Mr.  OINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  it  may  be  in  order 
at  any  time  today  or  any  day  thereaf- 
ter, any  rule  of  the  House  to  the  con- 
trary notwithstanding,  to  consider  the 
conference  report  and  any  amend- 
ments in  disagreement  on  the  bill 
(H.R.  6968)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1983.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 
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DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  BILL.  1983 

Mr.  DIXON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  on  Tuesday, 
September  21,  1982,  I  move  that  the 
House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  7144)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1983, 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  on 
the  bill  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Dixon). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
California  (Mr.  Miller)  as  Chairman 
of  the  Committee  of  the  Whole  and 
requests  the  gentleman  from  Massa- 
chusetts (Mr.  Donnelly)  to  assume 
the  chair  temporarily. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
H.R.  7144,  with  Mr.  Donnelly  (Chair- 
man pro  tempore)  in  the  chair. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  California  (Mr.  Dixon)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
Cooghlin)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Dixon). 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  this  time  we 
present  to  the  House  the  fiscal  year 
1983  appropriation  bill  for  the  District 
of  Columbia  government.  This  bill, 
Mr.  Chairman,  appropriates  all  the 
city's  revenues  from  taxes,  fees,  and 
charges  as  well  as  the  Federal  pay- 
ment. 

COMPARISON  WITH  BUDGET  RESOLUTION  AND 
PRESIDENT'S  BUDGET 

Let  me  say  at  this  point  that  the  bill 
is  below  the  President's  budget  request 
by  $34.4  million  in  both  budget  au- 


thority and  outlays,  and  $24.4  million 
below  the  budget  resolution  in  both 
budget  authority  and  outlays.  Legisla- 
tion to  increase  the  Federal  payment 
ceiling  by  $24.4  million  is  presently 
awaiting  conference  action  by  the  au- 
thorizing committees.  If  that  amount 
is  subsequently  included  in  this  bill 
prior  to  final  action  by  the  Congress, 
the  bill  will  be  the  same  as  the  budget 
resolution  and  $10  million  under  the 
President's  budget  request. 

FEDERAL  FUNDS 

What  we  have  here  in  terms  of  Fed- 
eral money.  Mr.  Chairman,  is  a  level  of 
funding  for  fiscal  year  1983  that  is  es- 
sentially the  same  as  that  provided 
last  year.  There  is  no  increase  whatso- 
ever in  Federal  funds  to  cover  the  ef- 
fects of  inflation. 

The  Committee  recommends  a  Fed- 
eral payment  of  $336.6  million  which 
is  the  same  as  the  budget  request  and 
the  amount  appropriated  for  fiscal 
1982.  The  bill  also  Includes  a  Federal 
contribution  of  $52,070,000  to  the 
police,  fire,  teachers,  and  judges  pen- 
sion system;  $11.8  million  for  water 
and  sewer  services  furnished  to  Feder- 
al facilities,  and  $145  million  in  Feder- 
al loans  to  finance  the  city's  construc- 
tion program.  These  loans  are  repaid 
to  the  Federal  Treasury  over  a  30-year 
period  with  interest  at  the  market  rate 
set  at  the  time  the  loan  is  made. 

Mr.  Chairman,  all  of  these  Federal 
funds  total  $545,470,000  for  fiscal  year 
1983  and  reflect  a  decrease  of  $11.7 
million  below  last  year's  level  and,  as  I 
mentioned  a  moment  ago.  $34.4  mil- 
lion below  the  fiscal  year  1983  budget 
request. 

'The  Committee  recommends  lan- 
guage that  will  withhold  the  Federal 
payment  until  the  number  of  police  of- 
ficers is  at  least  3,880.  the  number 
mandated  and  funded  since  1981  but 
never  put  on  board.  Mr.  Chairman, 
those  officers  are  needed  on  the 
streets  of  our  Nation's  Capital,  but 
District  officials  have  not  complied 
with  the  directives  that  Congress  has 
included  in  the  joint  House-Senate 
conference  reports.  Since  the  confer- 
ence report  on  the  1981  bill  was  filed 
on  November  21,  1980.  to  the  time  of 
our  markup  last  month,  the  net  in- 
crease in  the  number  of  officers  has 
been  39— instead  of  the  226  directed  by 
the  Congress. 

The  Committee  has  been  flexible, 
understsmding,  and  believing;  but  Mr. 
Chairman,  the  numbers  just  are  not 
there.  So  the  Committee  agreed  unani- 
mously to  place  language  in  the  bill 
withholding  the  Federal  payment 
until  such  time  as  the  number  of 
police  officers  reaches  3.880.  And  to 
discourage  auiy  attempt  to  lower  the 
entrance  requirements,  the  new  offi- 
cers must  meet  the  same  qualification 
standards  that  were  in  effect  on 
August  19.  the  date  the  subcommittee 
marked  up. 


DISTRICT  FUNDS 

Mr.  Chairman,  we  recommend 
$1,971,653,200  out  of  the  District's 
treasury.  This  amount  consists  of 
$1,883,638,700  for  operating  expenses 
and  $88,014,500  in  budget  authority 
for  capital  outlay  projects.  Overall, 
this  is  a  net  increase  of  $66,395,000  or 
3.5  percent  above  last  year's  level  and 
$9,896,200  below  the  budget  request 
for  fiscal  year  1983. 

EMPLOYMENT  LEVEL 

I  believe  considerable  progress  is 
being  made  by  the  District  in  trim- 
ming its  employment  base.  In  1980, 
there  were  39.105  positions  in  the  Dis- 
trict government.  In  the  bill  that  is 
now  before  you,  a  total  of  32.215  posi- 
tions are  recommended,  or  a  reduction 
since  1980  of  6,890  positions  or  17.6 
percent. 

This  has  been  done  through  various 
management  and  administrative  im- 
provements which  District  officials 
have  carefully  implemented  so  as  to 
maintain,  and  in  some  cases  even  im- 
prove, the  delivery  of  essential  munici- 
pal services. 

GOVERNBfENTAL  DIRECTION  AND  SUPPORT 

The  Committee  recommends  a  total 
of  $68,312,200  for  the  various  activities 
funded  under  this  appropriation.  A 
new  program  is  funded  in  the  budget 
at  a  level  of  $750,200  to  compensate 
victims  of  violent  crime  who  have  sus- 
tained medical  injury  or  economic  loss 
and  have  exhausted  their  resources  in 
treating  the  injury  or  loss.  According 
to  testimony  received  by  the  Commit- 
tee, this  program  is  similar  to  pro- 
grams successfully  operating  in  34 
States.  An  additional  $415,200  and 
three  new  positions  are  recommended 
for  the  Council,  the  District's  legisla- 
tive branch.  The  committee  has  added 
$3,126,600  in  Office  of  Financial  Man- 
agement to  continue  the  implementa- 
tion of  the  city's  new  Financial  Man- 
agement System.  A  minimum  of  $38 
million  in  Federal  and  District  funds 
have  been  spent  so  far  to  design  and 
implement  this  system  which  is  vital 
to  the  city's  financial  well-being  and 
credibility.  It  is  therefore  essential 
that  adequate  funding  be  provided  so 
that  the  system  will  serve  the  purpose 
for  which  it  was  intended— to  maintain 
the  financial  integrity  of  the  District 
of  Colimibia. 

A  total  of  $1,611,800  and  36  positions 
are  recommended  for  the  Board  of 
Elections  and  Ethics.  Mr.  Chairman, 
the  Committee  is  concerned  about  the 
Board's  past  experience  in  conducting 
local  elections.  These  concerns  were 
expressed  at  the  time  the  supplemen- 
tal appropriations  bill  for  1982  was 
under  consideration  and  we  have 
asked  the  Mayor  to  submit  a  report 
within  30  days  as  to  the  performance 
and  procedures  employed  during  the 
recent  election.  The  voters  in  the  Dis- 
trict are  entitled  to  a  simple,  workable 
and  efficient  voter  system. 
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For  the  District  of  Columbia  Retire- 
ment Board,  we  recommend  the  full 
budget  request  of  $1,689,000  and  seven 
positions  to  oversee  the  investment  of 
pension  funds  for  the  police,  fire, 
teachers,  and  judges.  These  funds  are 
expected  to  total  $300  million  by  the 
end  of  1983.  Mr.  Chairman,  the  Com- 
mittee received  testimony  that  incom- 
plete and  insufficient  personnel  rec- 
ords are  being  provided  by  the  District 
to  the  Board's  actuary  and  as  a  result, 
the  actuary's  valuation  has  been  inac- 
curate. For  1981.  this  problem  involves 
$14.3  million.  This  amount  has  been 
earmarked  in  the  Federal  payment  au- 
thorization bill  which  will  increase  the 
Federal  payment  by  $24.4  million. 
That  bill  is  awaiting  conference  action, 
and  if  the  earmarking  provision  is 
adopted  by  the  conferees.  I  will  recom- 
mend to  the  Committee  that  $14.3  mil- 
lion of  the  additional  $24.4  million 
Federal  payment  be  appropriated  to 
eliminate  the  fiscal  1981  deficit.  In  ad- 
dition, we  have  included  language  in 
the  Committee  report  directing  that 
deficits  or  overages  in  1  year  be  re- 
flected In  the  budget  for  the  following 
year  so  that  the  problem  caused  by  in- 
accurate or  incomplete  information 
will  be  minimized.  The  Conunittee  is 
recommending  in  this  bill  the  full 
budget  request  of  $137.5  million  as  the 
District's  contribution  to  the  three  re- 
tirement funds  in  fiscal  year  1983. 

Mr.  Chairman,  the  bill  includes 
$150,000  to  continue  the  implementa- 
tion of  the  District  of  Columbia  State- 
hood Constitutional  Convention  Initi- 
ative which  was  approved  by  District 
voters  in  November,  1980.  The  Con- 
vention, consisting  of  45  elected  dele- 
gates, was  convened  on  January  30, 
1982.  and  a  proposed  constitution  was 
approved  by  36  delegates  on  May  29, 
1982  and  will  be  presented  to  District 
voters  for  their  approval  or  disapprov- 
al on  November  2,  1982.  In  order  to 
provide  District  voters  with  the  neces- 
sary information  so  they  can  make  an 
informed  decision,  language  is  includ- 
ed in  the  bill  which  requires  that  first 
call  on  these  funds  shall  be  for  print- 
ing and  distributing  the  proposed  con- 
stitution together  with  objective  state- 
ments both  for  and  against  its  provi- 
sions by  October  15,  1982.  The  Com- 
mittee believes  it  is  important  that  the 
voters  understand  the  issues  before 
they  vote. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

Mr.  Chairman,  the  bill  includes  a 
total  of  $58,263,400  for  1983  for  the  16 
departments  and  agencies  funded 
through  this  appropriation.  During 
the  hearings  we  received  testimony 
that  the  District's  elements  of  the 
comprehensive  plan  have  been  com- 
pleted and  will  be  made  available  for 
general  community  review  starting  in 
October  1982.  We  also  received  testi- 
mony from  one  of  the  Nation's  leading 
urban  planners.  Prof.  Dom  C. 
McGrath,    Jr.,     whose     testimony     I 


would  characterize  as  constructively 
critical  of  the  District's  planning  proc- 
ess. In  his  testimony  Professor 
McGrath  emphasized  the  importance 
of  the  comprehensive  plan  to  the  Dis- 
trict of  Columbia.  The  Committee  is 
encouraged  with  the  progress  that  has 
been  made  in  the  last  few  years  and 
has  urged  District  officials  to  move 
ahead  toward  adopting  an  adequate 
and  workable  comprehensive  plan. 

Increases  of  $4.4  million  are  included 
in  the  bill  under  the  Department  of 
Housing  and  Community  Development 
for  the  Alabama  Avenue  renaissance 
program.  These  funds  will  be  used  to 
finance  the  rehabilitation  of  vacant 
and  boarded-up  apartments  and  pro- 
vide home  purchase  assistance  loans. 
The  Committee  has  also  approved  $4.9 
million  for  increased  utility  costs  in 
the  low-income  housing  program. 

For  the  Office  of  Business  and  E>»- 
nomic  Development,  the  bill  includes 
an  increase  of  $70,500  to  establish  a 
technical  assistance  unit  which  will 
provide  small  businesses  with  techni- 
cal counsel,  assistance,  and  resources 
including  site  identification  and  main- 
tenance as  well  as  assistance  with  tax 
and  financial  matters.  Additional 
funds  and  personnel  are  also  provided 
to  the  Department  of  Finance  and 
Revenue  to  improve  its  tax  collection 
efforts. 

The  Committee  recommends 
$400,000  and  12  positions  for  the  Com- 
mission on  Licensure  to  Practice  the 
Healing  Arts.  This  allowance  is 
$190,900  and  seven  positions  above  the 
budget  request  and  is  being  recom- 
mended by  the  Committee  following 
testimony  that  indicated  the  Commis- 
sion is  unable  to  protect  citizens  of  the 
District  from  improper  or  illegal  prac- 
tices of  persons  licensed  under  the 
Healing  Arts  Practice  Act  of  1976  with 
the  budget  as  submitted.  The  Commit- 
tee was  also  advised  that  in  1980  the 
annual  medical  license  renewal  fee  for 
District  physicians  was  tripled  with 
revenues  in  excess  of  $1.1  million 
going  to  the  District's  general  fund 
with  no  appreciable  increase  in  the 
Commission's  budget. 

PUBLIC  SAITTY  AMD  JUSTICE 

For  public  safety  and  justice,  we  rec- 
ommend a  total  of  $405,111,600.  Mr. 
Chairman,  in  each  of  the  past  2  years, 
the  Committee  has  been  urging  Dis- 
trict officials  to  increase  the  police 
force  from  3,654  officers  up  to  3,880 
officers.  Funding  has  been  provided  in 
each  of  those  bills  to  maintain  an  av- 
erage strength  of  3.880  officers.  How- 
ever, problems  have  been  encountered 
in  the  hiring  process,  and  over  a 
period  of  21  months— from  the  time 
the  fiscal  1981  conference  report  was 
filed  on  November  21,  1980,  to  August 
19,  of  this  year,  the  date  of  our 
markup— the  net  increase  in  the  police 
rolls  has  been  39  instead  of  the  226 
mandated  by  the  Congress.  The  Com- 
mittee  has  received   repeated   assur- 


ances that  the  congressional  mandate 
would  be  met  and  that  the  hiring  proc- 
ess was  progressing.  On  March  25, 
1982,  the  Mayor  sent  a  letter  to  the 
Committee  ■■•  •  •  announcing  a  series 
of  steps  by  the  Metropolitan  Police 
Department  which  will  place  addition- 
al officers  on  the  streets  within  the 
next  several  months."  The  Mayor  also 
stated  that  the  uniformed  strength 
was  3,745  at  the  end  of  February:  how- 
ever, 5Va  months  later,  on  August  12. 
the  uniformed  strength  was  3,693,  or 
52  below  the  February  level.  The  Com- 
mittee has  tried  to  be  flexible,  under- 
standing, and  believing,  but  the  state- 
ments made  by  District  officials  have 
not  l)een  supported  by  action.  Accord- 
ingly, the  Committee  recommends  lan- 
guage in  the  bill  stating  that  the  Fed- 
eral payment  shall  not  be  made  avail- 
able to  the  District  of  Columbia  until 
the  number  of  full-time  uniformed  of- 
ficers is  at  least  3,880  with  no  relax- 
ation of  the  qualification  standards 
for  recruits.  The  Committee  has  been 
advised  informally  that  the  recruiting 
process  is  progressing  well  and  the 
District  expects  to  meet  the  require- 
ment of  3,880  officers  on  board  by  Oc- 
tober 1,  1982. 

For  the  Fire  Department,  we  recom- 
mend an  increase  of  $1,774,900  and  20 
positions  which  will  permit  the  De- 
partment to  continue  operating  50 
fire-fighting  companies  and  17  emer- 
gency ambulance  units  in  1983. 

Mr.  Chairman,  the  condition  of  the 
fire  houses  was  brought  to  the  Com- 
mittee's attention  by  public  witnesses 
during  the  hearings.  The  conditions 
described  by  the  witnesses  were  not 
very  favorable,  so  I  visited  some  of  the 
firehouses  and  found  the  conditions  to 
be  exactly  as  described.  We  have  di- 
rected the  Department  to  apply  the 
maintenance  funds  recommended  in 
the  bill  to  make  repairs  and  renova- 
tions at  those  stations  since  they  are 
in  far  worse  condition  than  the  ones 
on  the  Department's  schedule  for  re- 
pairs. Also,  Mr.  Chairman,  we  have  di- 
rected the  Department  of  General  Ser- 
vices to  look  at  the  alternative  of  ren- 
ovating several  facilities  with  the 
funds  required  to  construct  one  new 
facility. 

For  the  courts  we  recommend 
$44,888,800  and  1,092  positions,  a  net 
increase  of  $3,693,200  and  19  positions 
above  the  1982  level.  A  total  of 
$4,150,300  is  included  for  the  Criminal 
Justice  Act  program  which  provides 
Indigent  defendants  with  court-ap- 
pointed private  counsel.  Increases  to- 
taling $7,507,600  and  89  positions  are 
recommended  for  the  Department  of 
Corrections.  Funds  are  Included  to 
cover  the  costs  of  an  out-of-court  set- 
tlement which  requires  that  improve- 
ments be  made  as  far  as  living  condi- 
tions are  concerned  and  that  security 
arrangements  at  the  central  facility  be 
improved.  Part  of  this  increase  will  be 
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used  to  annualize  the  cost  of  oper- 
ations at  the  Occoquan  facility  which 
was  opened  in  1982  to  house  misde- 
meanants. The  bill  includes  increases 
of  $2,350,000  to  restore  funding  for 
program  staff  and  $208,000  for  the 
costs  of  inmate  care  for  a  projected  in- 
crease of  100  residents  in  the  various 
correctional  facilities.  A  total  of 
$15,328,000  is  included  in  the  bill  to  re- 
imburse the  Federal  Bureau  of  Prisons 
for  the  costs  involved  in  housing  Dis- 
trict prisoners  in  Federal  facilities. 

Under  the  Office  of  Criminal  Justice 
Plans  and  Analysis  we  recommend 
$250,000  to  replace  expiring  Federal 
grants  for  a  law  school  clinical  pro- 
gram which  will  provide  civil  legal  ser- 
vices to  indigent  persons  by  using 
third-year  law  school  students. 

PUBLIC  EDUCATION  SYSTEM 

The  bill  includes  a  total  of 
$434,171,200  for  the  Districts  public 
education  system  and  reflects  an  in- 
crease of  $50,249,600  above  the  fiscal 
year  1982  level.  Increases  totaling 
$42,233,500  are  recommended  to 
reduce  the  pupil-teacher  ratio  and 
make  other  improvements  in  the 
public  school  system.  The  Committee 
has  transferred  the  responsibility  for 
funding  the  driver  education  program 
to  public  schools  from  the  Department 
of  Transportation,  and  has  directed 
that  the  program  be  funded  out  of  the 
increases  approved  for  public  schools. 

The  Committee  recommends  a  total 
of  $882,400  and  seven  positions  for  the 
Commission  on  the  Arts  and  Human- 
ities. This  allowance  reflects  a  net  in- 
crease of  $121,200  above  the  adjusted 
base  and  includes  the  requested  in- 
crease of  $10,100  for  pay  adjustments 
in  1983  as  well  as  a  20-percent  increase 
in  program  support  instead  of  the  100- 
percent  increase  requested.  Mr.  Chair- 
mtui.  the  budget  for  the  Commission 
has  increased  148  percent  over  the 
past  3  years,  from  $356,400  and  three 
positions  in  fiscal  1980  to  $882,400  and 
seven  positions  recommended  in  1983. 

Mr.  Chairman,  the  bill  includes 
$171,300  and  five  positions  for  the 
Educational  Institution  Licensure 
Commission.  It  was  been  brought  to 
the  Committee's  attention  that  the  in- 
centive for  a  number  of  institutions  in 
the  District  seems  to  center  on  the 
availability  of  Federal  funds  to  benefit 
proprietors  rather  than  educational 
programs  to  benefit  students.  The 
Commission  testified  that  the  level  of 
funding  in  this  bill  will  be  sufficient  to 
allow  the  Commission  to  carry  out  its 
functions  and  responsibilities  in  moni- 
toring the  quality  of  education  in  the 
city  and  thereby  protect  District  resi- 
dents and  others  from  misrepresenta- 
tion by  educational  institutions  or 
their  agents.  The  Committee  once 
again  urges  District  officials  to  adopt  a 
fee  schedule  that  will  provide  suffi- 
cient revenues  to  the  city  to  offset  the 
Commission's  costs. 


HUBtAM  .SUPPORT  SERVICES 

The  Committee  reconmiends  a  total 
of  $450,550,800  for  the  12  agencies 
funded  through  this  appropriation. 
For  the  Office  on  Aging,  the  bill  in- 
cludes a  total  of  $4,856,100  which  is 
$1,016,200  above  the  1982  level.  This 
increase  will  allow  the  office  to 
expand  its  long-term  care  service  deliv- 
ery system  which  has  as  its  primary 
aim  the  postponement  of  institutional- 
izing senior  citizens  by  providing  in- 
house  health  and  homemaker  services 
as  well  as  home  delivered  meals  and 
transportation  services. 

A  total  of  $13,430,000  is  reconunend- 
ed  for  four  programs  designed  to  pro- 
vide jobs  for  various  categories  of  un- 
employed persons,  including  the 
summer  youth  jobs  program  which 
serves  5,200  city  youth  between  the 
ages  of  15  and  21  years,  by  providing 
subsidized  work  at  the  minimum  wage 
for  a  period  of  20  to  40  hours  a  week 
for  9  weeks  during  the  summer. 

The  bulk  of  the  budget  under  this 
appropriation  is  for  the  Department 
of  Human  Services  which  will  receive  a 
total  of  $315,636,500  to  carry  out  its 
programs  and  activities  in  1983.  The 
Committee  reconmiends  $194,600  for 
the  Office  of  Veterans  Affairs.  This  al- 
lowance is  the  same  as  appropriated  in 
1982  but  $35,800  above  the  request  for 
1983.  For  the  medicaid/medical  char- 
ities program,  the  bill  includes  an  in- 
crease of  $9,320,100  which  will  provide 
a  total  of  $179,975,000  in  Federal  and 
local  funds  for  this  program  which,  ac- 
cording to  testimony,  provides  130,000 
District  residents  with  comprehensive 
medical  care  which  they  are  economi- 
cally unable  to  provide  for  themselves. 
A  total  of  $12,089,900  is  recommended 
for  the  city's  day  care  program  for 
services  provided  though  licensed  day 
care  centers,  family  day  care  homes, 
and  in-home  caretakers.  In  addition  to 
this  allowance,  which  is  $850,000  above 
the  1982  level,  the  committee  recom- 
mends $50,000  for  the  Family  Services 
Administration  to  conduct  a  needs  as- 
sessment for  day  care  in  order  to 
target  day  care  services  to  the  popula- 
tion in  greatest  need.  The  committee 
recommends  $19,070,300  to  cover  pay- 
ments for  board  and  care  in  contract 
foster  homes  and  the  subsidized  adop- 
tion program  which  was  developed  to 
assist  in  placing  children  5  years  old 
and  above  who  meet  specific  qualifica- 
tions related  to  handicapped  condi- 
tions, family  relationships,  and  eth- 
nicity. 

Mr.  Chairman,  several  members 
have  inquired  about  Forest  Haven,  the 
city's  institution  for  the  mentally  re- 
tarded and  developmentally  disabled. 
We  recommend  the  full  budget  re- 
quest of  $21,767,900  which  is  $1.7  mil- 
lion above  the  1982  level.  There  are 
620  residents  at  the  facility  and  the 
District  plans  to  place  100  of  those  in- 
dividuals in  less  restrictive  settings 
in    the    community.    An    additional 


$3,871,100  is  included  in  the  bill  to 
cover  the  relocation  and  support  re- 
quirements which  will  be  handled 
through  contractual  arrangements 
with  vendors  in  the  private  sector  who 
will  provide  group  and  foster  homes 
for  these  100  residents. 

The  committee  continues  to  be  con- 
cerned that  the  Department  has  t>een 
unable  to  regain  medicaid  accredita- 
tion for  400  beds.  Forest  Haven  lost  its 
accreditation  in  December  1980  and  re- 
gained certification  of  only  154  beds  in 
June  1981,  even  though  Congress  has 
approved  the  full  budget  requests  for 
operating  expenses  and  capital  im- 
provements for  the  past  several  years. 
The  committee  has  directed  the  De- 
partment to  move  aggressively  to 
regain  full  medicaid  certification. 

The  bill  includes  $26,548,700  for  pay- 
ments to  Saint  Elizabeths  Hospital  to 
cover  per  diem  costs  of  mental  health 
care  which  District  residents  receive  at 
the  hospital.  Language  is  also  included 
in  the  bill  which  will  allow  the  hospi- 
tal to  be  certified  to  receive  medicaid 
reimbursements  at  the  discretion  of 
the  Federal  Department  of  Health  and 
Human  Services.  The  allowance  rec- 
ommended by  the  committee  is  $3.6 
million  or  15.7  percent  above  the  1982 
appropriation  and  reflects  an  increase 
that  is  twice  the  7.2-percent  rate  of  in- 
crease in  the  hospital's  total  operating 
budget  for  1983.  Although  this  in- 
crease is  $9  million  less  than  the  in- 
crease requested  in  the  President's 
budget,  the  committee  supports  the 
concept  that  the  District's  share  of 
the  operating  costs  of  the  hospital 
must  increase  to  a  level  which  reflects 
the  heavy  use  of  these  services  by  Dis- 
trict residents;  however,  it  does  not 
feel  that  such  a  large  increase  can  be 
absorbed  by  the  District  government 
on  such  short  notice.  The  committee 
urges  the  Federal  Department  of 
Health  and  Human  Services  to  work 
closely  with  District  officials  in  devel- 
oping a  fiscal  year  1984  proposal 
which  will  accomplish  this  goal  over  a 
reasonable  period  of  time. 

Mr.  Chairman,  the  final  item  under 
this  appropriation  is  the  complemen- 
tary energy  assistance  program.  The 
bill  Includes  $3  million  which  will  be 
used  to  provide  assistance  in  the  form 
of  cash  payments  directly  to  3,800  eli- 
gible recipients  with  household  energy 
and  utility  expenses. 

TRAMSPORTATION  SERVICES  AND  ASSISTANCE 

We  recommend  $135,712,700  for  the 
three  activities  funded  under  this 
appropriation.  This  allowance  is 
$15,681,200  above  the  1982  level  and 
includes  $1  million  to  improve  and  in- 
tegrate three  automatic  data  process- 
ing systems  for  motor  vehicle  registra- 
tion operations  and  traffic  violations 
which  should  increase  revenues  by 
$5.6  million  aimually  after  the  system 
is  fully  implemented.  Increases  of 
$379,700  and  16  positions  are  included 
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to  expend  the  department's  coverage 
in  residential  permit  parking  areas, 
and  the  request  for  $1,042,100  for  the 
towing  program  has  been  approved. 
The  bill  includes  $92,085,700  for  the 
District's  share  of  the  operating  ex- 
penses and  debt  service  for  Metrorail 
and  Metrobus  operations.  Increases  of 
$7,766,300  are  provided  for  inflation- 
ary costs  in  salaries  and  fuel  purchases 
as  well  as  to  cover  interest  charges  on 
revenue  bonds.  Funds  are  included  for 
the  small  bus  program.  According  to 
the  justifications  the  small  bus  is 
quieter,  lighter,  and  offers  fuel  econo- 
my and  maneuverability.  The  objec- 
tive of  this  program  is  to  minimize  Me- 
trobus operating  costs  and  increase 
transit  ridership  and  availability. 
EirviKomfEirTAi.  services  awd  supply 

Mr.  Chairman,  we  recommend 
$38,337,000  from  the  general  fund  for 
the  Department  of  Environmental 
Services  and  for  payments  to  the 
Water  and  Sewer  Fund.  A  total  of 
$32,910,000  is  included  in  the  bill  for 
the  collection  and  disposal  of  solid 
waste  and  for  the  street  and  alley 
cleaning  functions  of  the  Department 
of  Envirorunental  Services.  Savings  of 
$852,000  have  been  realized  from  the 
"supercan"  program  and  have  been  re- 
directed to  meet  inflationary  increases 
in  supplies,  heating  fuel,  electricity, 
and  other  services.  The  committee  rec- 
ommends $5,427,000  for  payment  from 
general  fund  revenues  to  the  water 
and  sewer  enterprise  fund  to  cover  the 
cost  of  water  consvmiption  and  sewer 
service  which  District  Government 
agencies  will  receive  in  1983.  The  com- 
mittee has  denied  the  request  for 
$11,803,500  for  an  operating  subsidy 
from  the  general  fund  to  the  water" 
and  sewer  enterprise  fund. 

The  committee  continues  to  be  con- 
cerned about  problems  in  water  billing 
and  collection.  In  last  year's  bill  funds 
were  provided  to  contract  out  these 
functions,  and  a  reprograming  request 
in  the  amount  of  $6,316,200  was  ap- 
proved recently  to  make  further  im- 
provements in  the  water  revenue  divi- 
sion and  replace  residential  and  com- 
mercial meters.  These  actions  by  city 
officials  are  evidence  of  a  serious  com- 
mitment to  make  further  improve- 
ments in  water  billing  and  collecting 
so  that  water  bills  will  be  correct  and 
payments  will  be  collected. 

PERSONAL  SERVICES 

The  bill  includes  $17,100,000  for  un- 
allocated cost-of-living  or  pay  adjust- 
ment costs  in  1983.  This  amount  is  in- 
cluded in  a  separate  appropriation 
title  because  some  collective  bargain- 
ing agreements  had  not  been  signed  at 
the  time  the  budget  was  developed.  In 
addition  to  this  unallocated  amount  of 
$17,100,000,  an  across-the-board  pay 
increase  of  5  percent  is  included  in 
agency  budget  requests  and  totals 
$42,382,200  which  makes  a  grand  total 
of  $59,482,200  for  various  cost-of-living 
salary  increases  in  1983.  Merit  promo- 


tions and  within  grade  salary  increases 
are  excluded  from  these  amounts. 

REPAYMENT  OF  LOANS  AND  INTEREST 

The  bill  includes  $142,204,200  to 
repay  the  Federal  Treasury  the 
amount  due  in  fiscal  1983  on  the  $1.6 
billion  in  outstanding  loans  borrowed 
by  the  city  to  finance  its  capital  pro- 
gram which  encompasses  highway 
construction,  water  and  sanitary  sewer 
systems,  and  general  public  works 
projects.  This  amount  is  $16,143,600 
higher  than  the  appropriation  for 
1982  and  reflects  debt  service  on  loans 
received  by  the  District  through  Sep- 
tember 30.  1980.  2  years  ago. 

REPAYMENT  OF  GENERAL  FUND  DEFICIT 

Mr.  Chairman,  the  committee  rec- 
ommends $20  million  as  the  second  ap- 
propriation installment  to  be  applied 
toward  reducing  the  cash  portion  of 
the  District's  $309  million  accumulat- 
ed general  fund  deficit.  This  allowance 
is  $17,103,500  above  the  budget  re- 
quest of  $2,896,500.  $4,500,000  above 
the  Mayor's  request  to  the  Council, 
and  $10  million  above  the  1982  appro- 
priation. 

District  officials  are  to  be  commend- 
ed for  reducing  the  deficit  from  $388 
million  in  1980  down  to  $309  million  in 
1981  with  a  further  decrease  of  $13.1 
million  expected  in  fiscal  1982,  which 
will  bring  the  deficit  down  to  $296  mil- 
lion. With  the  $20  million  included  in 
this  bill,  the  deficit  is  expected  to  total 
$276,410,000  as  of  September  30,  1983. 
The  committee  has  directed  District 
officials  to  develop  an  alternative  plan 
by  April  15,  1983,  to  retire  the  deficit 
without  selling  bonds. 

ENERGY  ADJUSTMENTS 

The  bill  includes  language  authoriz- 
ing the  Mayor  to  reduce  the  energy 
budget  within  one  or  several  of  the  ap- 
propriation titles  by  $2,078,000  due  to 
the  reduction  that  has  taken  place  in 
the  price  of  petroleum  products  since 
the  Mayor  submitted  the  District's 
budget  to  the  Council. 

CAPITAL  OUTLAY 

Mr.  Chairman,  we  recommend  a 
total  of  $88,014,500  for  47  construction 
projects  for  fiscal  year  1983.  These 
projects  cover  a  wide  range  of  pro- 
grams located  throughout  the  city. 
More  than  half  of  these  funds  or 
$53,801,000  are  for  transportation  and 
sanitation  related  projects,  such  as  the 
resurfacing  of  streets,  safety  improve- 
ments, bridge  rehabilitation,  and 
subway  construction,  as  well  as  the  re- 
placement of  sanitary  sewers  and  un- 
dersized and  defective  water  mains. 
We  recommend  a  total  $16,811,000  in 
District  funds  which  will  be  matched 
with  $42,832,000  in  Federal  funds  and 
provide  a  total  of  almost  $60  million  to 
upgrade  and  resurface  obsolete  or  de- 
teriorated elements  of  the  city's  street 
system.  Thirty-one  miles  of  roadway 
will  be  completely  repaved.  The  bill  in- 
cludes $3,997,000  to  be  matched  with 
$19,463,000  in  Federal  funds  for  a  total 


of  $23,460,000  for  bridge  replacement 
and  rehabilitation  in  fiscal  year  1983, 
the  third  year  of  the  city's  15-year  sys- 
tematic bridge  rehabilitation  program. 
The  bill  includes  $21,687,000  as  the 
District's  share  of  the  regional  subway 
and  bus  system.  Almost  $19  million  of 
that  amount  will  be  used  to  continue 
the  construction  of  the  101-mile  Met- 
rorail system  and  $2,787,000  is  to  mod- 
ernize the  bus  fleet,  including  the  pur- 
chase of  22  small  buses  which  offer 
better  fuel  economy  and  maneuver- 
ability. 

A  total  of  $8,810,000  is  recommended 
for  the  city's  Department  of  Environ- 
mental Services.  These  funds  will  be 
used  to  reduce  drainage  and  flooding 
problems  as  well  as  replace  deficient 
sanitary  sewers  throughout  the  city's 
sewer  systenv  before  they  become  dan- 
gerous. A  toral  of  $1,155,000  is  recom- 
mended to  maintain  the  District's  wa- 
termain  system  and  reinforce  weak 
points  in  the  water  distribution 
system. 

Mr.  Chairman,  if  is  no  secret  that 
the  basic  infrastructure  of  our  coun- 
try—our bridges,  roads,  and  sewage 
systems— are  eroding.  The  only  differ- 
ence here  in  the  Nation's  Capital  is  in- 
stead of  simply  talking  about  it.  Dis- 
trict officials  are  moving  ahead  and 
doing  the  work  that  has  to  be  done 
before  the  situation  becomes  serious 
and  the  costs  excessive.  And,  Mr. 
Chairman,  this  speaks  well  of  the 
city's  Transportation  and  Environmen- 
tal Services  Directors. 

We  recommend  $1,250,000  for  the 
fire  department  to  purchase  fire  appa- 
ratus and  to  make  permanent  im- 
provements at  several  fire  stations.  A 
total  of  $10,620,000  is  recommended  to 
modernize  and  make  improvements  at 
two  public  housing  projects.  Part  of 
these  funds  will  be  used  to  correct  de- 
ficiencies and  make  property  changes 
for  residents  with  special  needs,  such 
as  handicapped  and  older  persons. 
Four  projects  and  $1,605,900  have 
been  approved  to  allow  the  courts  to 
install  a  video  surveillance  security 
system  in  the  courthouse  as  well  as 
renovate  and  rehabilitate  three  auxil- 
iary court  buildings.  A  total  of 
$4,200,000  has  been  approved  for  the 
Department  of  Corrections  to  relieve 
some  of  the  overcrowding  at  Lorton. 
Eight  million  dollars  are  recommended 
for  the  public  school  system  to  make 
permanent  improvements  such  as 
major  roof  repairs  and  the  updating  of 
electrical  systems  at  various  schools 
throughout  the  city.  For  the  Office  on 
Aging.  $2,083,900  is  recommended  to 
complete  the  renovation  and  modern- 
ization of  the  Washington  Center  for 
Aging  Services.  These  funds  will  be 
used  to  increase  the  capacity  of  the 
Center  and  thereby  accommodate  ad- 
ditional clients.  The  request  for 
$913,700  is  recommended  to  renovate  a 
branch  library  and  modify  restroom 
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facilities  to  accommodate  handicapped 
persons  at  various  libraries  through- 
out the  city.  We  recommend  $1,225,000 
to  complete  the  renovation  and  mod- 
ernization of  the  Cedar  Knoll  Institu- 
tion for  the  care  and  tres^ent  of  de- 
linquent youth,  and  $654^00  for  air- 
conditioning  and  elevator  improve- 
ments at  three  mental  health  facili- 
ties. Two  projects  and  $1,660,000  are 
reconmiended  to  replace  steam  and 
hot  water  lines  throughout  D.C.  Gen- 
eral Hospital  and  make  major  roof  re- 
pairs throughout  the  hospital  com- 
plex. 

WATER  AND  SEWER  ENTERPRISE  FUND 

The  bill  includes  $107,195,000  for  the 
three  activities  funded  under  this  ap- 
propriation. A  total  of  $76,355,500  and 
970  positions  are  recommended  for  the 
Department  of  Environmental  Ser- 
vices to  carry  out  its  responsibilities  in 
distributing  potable  water  and  collect- 
ing and  processing  waste  water. 
The  committee  recommendation  is 
$7,280,600  above  the  1982  level  and 
$2,166,600  below  the  request. 

The  committee  recommends 
$14,113,900  and  300  positions  for  the 
operation  of  the  Washington  Aque- 
duct which  collects,  purifies,  and 
pumps  potable  water  for  the  District 
of  Columbia.  The  appropriation  rec- 
ommended by  the  committee  is 
$1,532,600  above  the  1982  level  mainly 
to  cover  inflationary  increases  in  the 
costs  of  electrical  power,  supplies,  fuel, 
and  communications. 

REPAYMENT  OP  LOANS  AND  INTEREST 

The  bill  includes  $16,726,500  for  debt 
service  on  outstanding  loans  from  the 
Federal  Treasury  for  capital  projects 
under  the  water  and  sewer  fund. 
These  projects  are  administered  by 
the  Washington  Aqueduct  and  the  De- 
partment of  Environmental  Services 
and  involve  the  rehabilitation  and  im- 
provement of  the  District's  water  and 
sewage  treatment  facilities  as  well  as 
the  rehabilitation  and  extension  of 
water  and  sewer  lines. 

WASHINGTON  CONVENTION  CENTER  ENTERPRISE 
FUND 

The  committee  recommends  the  full 
budget  request  of  $7,574,000  and  70  po- 
sitions for  the  operation  and  adminis- 
tration of  the  Washington  Convention 
Center  which  is  expected  to  be  com- 
pleted in  late  calendar  year  1982  with 
its  first  event  booked  for  January  5. 
1983.  I  am  pleased  to  report  to  the 
House  that  the  committee  was  advised 
that  construction  of  the  center  is  on 
schedule  and  is  expected  to  be  com- 
pleted within  the  $98.7  million  previ- 
ously appropriated. 

Included  in  the  committee's  recom- 
mendation is  $2.3  million  for  the  pur- 
chase of  10,000  theater-style  seats  on 
risers  to  provide  general  assembly  type 
seating  arrangements.  According  to 
testimony  received  by  the  committee, 
several  conventions  now  require  such 
seating  and  the  alternative  to  these 
permanent  retractable  seats  is  to  con- 


struct temporary  platforms  which  is 
time  consuming  as  well  as  costly  both 
in  terms  of  fabrication  costs  and  lost 
revenues  due  to  salable  dates  being 
tied  up  with  the  construction  and  dis- 
mantling of  seating  platforms. 

Mr.  Chairmaui.  the  committee  re- 
ceived testimony  from  the  Chairman 
of  the  Convention  Center  Board  who 
stated  that 

. .  .  the  sole  purpose  for  building  this  long- 
overdue  facility— is  to  attract  the  hundreds 
of  major  national  and  international  conven- 
tions, conferences  and  trade  shows,  and 
their  hundreds  of  thousands  of  delegates 
and  exhibitors,  to  our  city  .  .  . 

Other  Convention  Center  officials 
testified 

.  .  .  that  the  objectives  of  the  building 
were  to  develop  the  income  from  the  out-of- 
town  convention  delegate  .  .  . 

A  third  official  testified  that 

The  total  justification  for  our  building  is 
not  only  to  create  new  exhibit  areas  but  to 
impact  on  hotels. 

Furthermore,  the  booking  policy  of 
the  Center  states  that  the  primary 
purpose  of  the  Center  is  to  serve  a 
market  that  is  not  in  competition  with 
currently  available  facilities. 

Accordingly,  the  committee  has  in- 
cluded language  in  the  bill  based  on 
testimony  received  by  the  committee 
from  the  Board  Chairmsui  and  others 
as  to  the  purpose  and  objective  of  the 
Convention  Center.  The  language  is  in 
section  123  of  the  general  provision. 

LOTTERY  AND  CHARITABLE  GAMES  ENTERPRISE 
FUND 

The  bill  includes  $1,184,500  in  non- 
Federal  funds  and  41  positions  for  the 
Lottery  and  Charitable  Games  Control 
Board  in  fiscal  1983.  The  committee's 
allowance  is  $537,500  and  27  positions 
above  the  1982  appropriation  and  will 
allow  the  Board  to  control  the  lotter- 
ies and  daily  numbers  games  and  to 
regulate  and  monitor  the  operation  of 
bingo  and  raffles  by  agents  authorized 
by  the  Board. 

The  Board  is  expected  to  generate 
revenues  of  $84,284,500  of  which 
$1,184,500  will  be  for  its  administrative 
expenses;  $58,100,000  will  be  paid  out 
as  prizes,  commissions,  and  vendor 
fees;  and  $25  million  will  be  trans- 
ferred as  revenues  to  the  District's 
general  fund. 

At  the  committee's  request,  the  Gen- 
eral Accounting  Office  has  reviewed 
the  language  included  in  the  fiscal 
year  1982  bill  (Public  Law  97-91;  95 
Stat.  1174.  1175).  which  established 
the  Lottery  and  Charitable  Games  En- 
terprise Fund,  and  has  concluded  that 
the  language  is  permanent  legislation 
except  for  the  specific  amount  of  the 
appropriation  which  was  for  fiscal 
year  1982. 

Although  the  permanent  legislation 
does  not  specifically  refer  to  fees  to 
ticket  agents  and  contractors  supply- 
ing gambling  paraphernalia  or  ser- 
vices, it  is  clearly  the  intent  of  the 
committee  that  fees  be  paid  by  the 


Board  from  revenues  generated  by  its 
operations,  in  accordance  with  all 
laws,  regulations,  and  policies  of  the 
District  of  Columbia  government  re- 
garding appropriated  funds. 

GENERAL  PROVISIONS 

A  number  of  general  provisions  are 
carried  in  the  bill  and  are  summarized 
on  pages  80  through  82  of  the  report. 
In  addition  to  the  usual  ones  that  are 
carried  from  year  to  year,  language 
has  been  retained  under  section  118 
identical  to  that  in  the  1980.  1981.  and 
1982  bills,  prohibiting  the  use  of  Fed- 
eral funds  to  perform  abortions  except 
to  save  the  mother's  life  or  in  cases  of 
rape  or  incest.  Language  under  sec- 
tions 127  and  128  deal  with  limitations 
and  restrictions  on  the  salaries  of  Dis- 
trict employees.  Section  127  authorizes 
the  Mayor  to  set  the  salary  of  the  City 
Administrator  at  a  rate  not  to  exceed 
the  maximum  statutory  rate  estab- 
lished for  level  IV  of  the  Federal  Exec- 
utive Schedule  and  provides  that  this 
salary  may  be  payable  to  the  City  Ad- 
ministrator during  fiscal  year  1983. 
Section  128  removes  District  employ- 
ees from  the  Federal  employee  pay 
ceiling  and  provides  that  the  pay  set- 
ting authority  shall  be  the  District's 
Merit  Personnel  Act,  as  authorized  by 
the  Home  Rule  Act.  rather  than  title  5 
of  the  United  States  Code  which  was 
the  pay  setting  authority  prior  to 
home  rule. 

CONCLUSION 

Mr.  Chairman,  in  these  few  minutes 
I  have  attempted  to  provide  you  with 
the  highlights  of  the  bill.  The  commit- 
tee report  explains  our  actions  in 
much  more  detail  and  Is  available  to 
all  Members. 

We  have  tried  to  bring  to  you  a  bill 
that  preserves  the  integrity  of  Home 
Rule  while  at  the  same  time  protects 
the  Federal  interest.  That  is  not  an 
easy  thing  to  do.  Some  Members  may 
feel  we  have  gone  too  far  while  others 
probably  feel  we  did  not  go  far 
enough.  But  this  bill  comes  to  you 
after  days  and  weeks  of  hearings  and 
deliberations  with  numerous  wit- 
nesses. 

I  would  be  remiss  If  I  did  not  thank 
the  subcommittee  members  for  their 
hard  work  and  dedication  in  bringing 
this  bill  to  you:  Mr.  Natcher  of  Ken- 
tucky; Mr.  Stokes  of  Ohio;  Mr. 
Wilson  of  Texas;  Mr.  Lehman  of  Flori- 
da; Mr.  Green  of  New  York;  and  Mr. 
Porter  of  Illinois. 

Last  but  by  no  means  least.  I  want  to 
extend  my  sincere  appreciation  to  the 
gentleman  from  Pennsylvania  (Mr. 
CouGHLiN)  who  serves  as  the  ranking 
member  of  our  sutxiommlttee.  His 
knowledge  and  experience  were  very 
evident  during  our  hearings  and 
markup  and  I  just  want  him  to  know 
that  I  appreciate  his  assistance  and  co- 
operation very  much. 

Mr.  Chairman,  this  is  a  good  bill. 
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It  provides  the  District  with  the  full 
authorized  Federal  payement  of  $336.6 
million,  which  is  the  same  level  as  last 
year; 

It  continues  the  city's  efforts  to 
reduce  the  accumulated  general  fund 
deficit; 

It  provides  for  6  percent  fewer  posi- 
tions than  in  fiscal  1982; 

It  funds  all  programs  at  or  above 
their  1982  level;  and 

It  is  below  the  budget  resolution  and 
the  President's  budget  in  both  budget 
authority  and  outlays. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  7144,  Dis- 
trict of  Columbia  appropriations  for 
fiscal  year  1983.  Chairman  Dixon  has 
done  an  excellent  job  in  balancing  dif- 
ferent points  of  view  and  still  meeting 
the  needs  of  the  District. 

We  have  tried  to  respect  home  rule 
while  at  the  same  time  protect  legiti- 
mate interests  of  the  Federal  Govern- 
ment. 

I  believe  our  committee  has  acted  re- 
sponsibly in  its  decision  to  withhold 
the  Federal  payment  until  the  number 
of  police  officers  is  brought  up  to 
3,880.  Good  intentions  notwithstand- 
ing, many  promises  have  been  broken 
and  the  committee  was  left  with  no 
choice  but  to  take  this  very  serious 
step.  I  sincerely  hope  that  we  will  not 
have  to  hold  up  the  Federal  payment 
and  I  am  glad  that  the  city  has  begun 
to  show  progress  toward  the  hiring  of 
additional  police. 

The  bill  is  below  the  President's 
budget  request,  even  taking  into  ac- 
count the  likelihood  that  we  will  pro- 
vide additional  funds  for  the  Federal 
payment  later  in  the  fiscal  year.  I 
intend  to  support  increasing  the  pay- 
ment as  soon  as  the  authorizing  legis- 
lation has  been  enacted. 

Mr.  Chairman,  I  believe  all  areas  of 
the  city's  budget  have  been  treated 
fairly  and  I  urge  my  colleagues'  sup- 
port for  this  bill. 

n  1440 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
the  District  of  Columbia  Subcommit- 
tee bill,  H.R.  7144.  coming  out  of  the 
subcommittee  on  which  I  serve. 

This  bill  is  under  the  President's 
budget  and  has,  I  understand,  the  ad- 
ministration's support  on  its  proposed 
spending  levels. 

Mr.  Chairman,  I  have  supported 
amendments  in  the  subcommittee  that 
will  help  keep  the  city's  finances  sol- 
vent and  under  control  in  fiscal  year 
1983. 

An  amendment  with  my  support  was 
added  to  this  bill  requiring  the  city  to 
set  aside  $20  million  for  accumulated 
debt  retirement  in  fiscal  year  1983. 
This  simi  of  $20  million  is  less  than 
the  $30  million  originally  in  the  city's 


own  debt  retirement  plan  presented  to 
the  Congress  a  year  ago.  but  it  is  a 
step  in  the  right  direction  of  helping 
the  District  government  meet  its  accu- 
mulated deficit  of  over  $300  million  in 
operating  funds  alone. 

I  continue  to  have  serious  reserva- 
tions as  to  whether  the  District's 
budget  will  end  in  balance  for  fiscal 
year  1982.  In  my  judgment.  Congress 
should  set  aside  an  additional  reserve 
fund  of  say  $20  million  or  more  from  a 
portion  of  those  surplus  tax  revenues 
above  projections  accruing  in  the 
fiscal  year  1982  to  the  city,  to  meet 
the  niunerous  projections  of  deficits 
we  have  received  from  the  District's 
own  Auditor,  as  well  as  from  other 
District  and  independent  officials  on 
the  1982  budget. 

However.  I  do  support  this  bill  and 
will  work  in  conference  to  improve  on 
the  set-aside  necessary  to  meet  Dis- 
trict debts  owed  and  accumulated  defi- 
cits in  operating  expenses. 

On  another  matter,  I  would  like  to 
bring  to  the  attention  of  Members 
that  despite  our  bill  and  conference 
report  language  of  last  year,  and  nu- 
merous inquiries  we  have  made  of  the 
City  Planning  Director,  Congress  still 
has  not  received  the  completed  master 
comprehensive  plan  for  land  use  and 
zoning  in  the  Nation's  Capital.  This 
master  plan  has  been  promised  at  least 
since  1978.  Last  year  Congress  man- 
dated that  it  be  completed  and  pre- 
sented to  the  public  in  fiscal  year  1982. 
We  have  not  yet  seen  it,  despite  Mayor 
Barry's  and  Jim  Gibson's  personal 
promises  to  us  earlier  this  year.  I  view 
this  matter  very  seriously  and  would 
urge  the  Mayor  to  bring  forth  the 
comprehensive  master  plan  just  as 
quickly  as  possible. 

On  another  matter.  I  commissioned 
a  GAO  report  on  the  status  of  voter 
registration  and  voting  roles  this 
spring  with  an  eye  toward  potential 
performance  in  the  September  14  pri- 
mary elections.  The  GAO  reported  to 
Congress,  and  we  in  turn  to  the  Mayor 
of  the  District  of  Columbia,  that  the 
Board  of  Elections  and  Ethics  situa- 
tion was  calamitous,  and  that  there 
would  be  utter  chaos  at  the  polls  when 
the  District  residents  came  to  vote  on 
September  14. 

Shortly  after,  the  Mayor  appointed 
Teddy  Philosophos  to  the  post  of  Di- 
rector. Well,  we  all  know  the  results  of 
that  day.  Mr.  Philosophos  has  re- 
signed; 20,000  and  more  votes  were 
challenged  on  September  14  and  over 
5,000  allegedly  were  disqualified.  Many 
more  registrants'  names  have  disap- 
peared and  the  chaos  remains  as  we 
approach  the  November  elections. 
Something  simply  must  be  done  about 
this  situation  in  the  Nation's  Capital 
with  respect  to  our  citizens'  voting 
rights. 

At  minimum,  at  my  suggestion,  lan- 
guage has  been  incorporated  in  the 
committee  report  today  requesting  a 


full  report  to  the  House  within  30  days 
on  the  September  14  primary  perform- 
ance by  the  Board  of  Elections  and 
Ethics.  Members  should  scrutinize  this 
report  carefully  with  an  eye  toward 
future  congressional  action  if  this  situ- 
ation is  not  cleared  up. 

On  another  matter,  the  subcommit- 
tee has  agreed  to  reinsert  language 
continuing  current  law  banning  adver- 
tising and  the  playing  of  lottery  and 
bingo  under  the  District's  new  legal- 
ized gambling  law  in  the  Federal  en- 
clave, in  the  national  historic  area  of 
Old  Georgetown,  and  advertising  on 
the  Metro  and  other  public  transpor- 
tation. These  are  areas  of  Federal  in- 
terest where  thousands  of  our  con- 
stituents and  foreign  visitors  come  to 
see  the  District  of  Columbia  each  year. 
I  see  a  strong  and  continued  Federal 
interest  preventing  commercial  exploi- 
tation in  the  Federal  and  historic 
areas.  I  would  urge  Members  to  insist 
that  we  continue  the  current  prohibi- 
tions. My  understanding  is  that  the 
other  body  will  try  to  lift  the  current 
restriction  on  the  advertising  of  gam- 
bling operations  in  the  Metro  and 
other  public  transportation  in  this 
year's  bill.  I  oppose  lifting  these  re- 
strictions and  so  do  my  chairman,  the 
gentleman  from  California  (Mr. 
Dixon)  and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania (Mr.  COUGHLIN). 

I  also  oppose  the  District  govern- 
ment's efforts  in  the  guise  of  a  "tech- 
nical" correction  in  the  other  body's 
bill  to  lift  the  congressional  action  of 
last  year  limiting  the  gambling  oper- 
ations in  the  national  historic  district 
of  Old  Georgetown.  I  hope  my  col- 
leagues will  support  the  committee  on 
this  compromise  that  was  worked  out 
with  the  Mayor  of  the  District  of  Co- 
lumbia and  with  the  officials  of  his 
office  and  with  the  other  body  in  con- 
ference last  year,  keeping  gambling 
out  of  the  Federal  areas  and  the  na- 
tional historic  districts  that  are  visited 
by  so  many  foreign  visitors  and  so 
many  of  the  people  of  this  country. 

This  is  our  National  Capital.  It  is  a 
beautiful  and  gracious  one;  of  all  that 
I  have  seen,  the  most  beautiful  and 
gracious.  We  are  very  proud  of  it.  We 
ought  to  do  more  to  protect  it,  to  help 
it  grow,  to  restore  its  promise  and  the 
inspiration  it  provides  to  all  our  citi- 
zens. 

Through  the  vision  and  patient, 
practical  efforts  of  a  few  extraordi- 
nary citizens,  we  have  seen  in  recent 
years  the  preservation,  establishment, 
and  protection  of  such  national  treas- 
ures as  the  C&O  Canal  National  Park, 
the  Kennedy  Center,  and  others.  We 
ought  to  be  alert  to  such  important 
matters,  to  protect  our  national  herit- 
age. For  instance,  it  has  come  to  our 
attention  that  a  monument  and  resto- 
ration of  the  Francis  Scott  Key  Home 
is  needed  and  work  is  underway.  Here. 
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right  near  the  Key  Bridge  in  Old 
Georgetown,  is  where  Francis  Scott 
Key  lived  and  worked  when  he  made 
that  fateful  trip  to  Baltimore,  wit- 
nessed the  British  bombardment,  and 
in  the  emotion  of  the  moment,  penned 
what  has  become  our  national 
anthem.  How  can  we  fail  to  protect 
and  memorialize  in  our  National  Cap- 
ital such  a  momentous  achievement? 
There  is  nothing  in  this  particular  bill 
on  the  subject  of  a  memorial  to  Fran- 
cis Scott  Key.  His  home,  what  is  left 
of  it,  remains  razed  and  unnoticed  by 
most  of  us.  I  urge  Members  to  help  me 
take  some  needed  action  to  rectify  this 
negligence  with  respect  to  the  Francis 
Scott  Key  Home,  and  I  will  work  in 
the  subcommittee  with  others  on  this 
particular  matter  as  well. 

Other  matters  on  which  I  have 
worked  in  the  subconmiittee  to  help 
bring  to  the  floor  in  this  bill  today  are 
the  limitations  Imposed  on  the  use  of 
the  $150,000  of  additional  moneys  for 
promotion  of  the  District's  statehood 
constitution.  Witnesses  before  our  sub- 
committee testified  as  to  the  possibili- 
ty of  misuse  of  these  moneys  unless 
some  restrictions  were  enacted  to  pro- 
vide for  the  necessary  balance  among 
proposed  expenditures.  Our  language 
in  the  report  provides  for  copies  of  the 
proposed  constitution  to  be  distributed 
and  for  preparation  of  a  legislative  his- 
tory for  the  education  of  the  public 
prior  to  this  November's  vote  by  the 
citizens  of  the  District. 

The  restrictions  imposed  by  the  sub- 
committee do  in  no  way  prejudge  or 
otherwise  intervene  in  the  normal 
order  under  existing  law  for  action  on 
the  proposed  constitution  by  District 
citizens.  This  was  not  our  subcommit- 
tee's intention  and  should  not  in  any 
way  be  interpreted  as  other  than  a 
limitation  on  the  u«e  of  the  $150,000 
in  the  bill. 

Another  matter  I  brought  to  the  at- 
tention of  the  subcommittee  is  dis- 
cussed on  page  32  of  the  committee 
report.  This  has  to  do  with  the  report- 
ed shortfall  of  $14.3  million  in  the  Dis- 
trict's required  payments  to  the  Dis- 
trict Retirement  Board  for  the  pay- 
ment of  pensions  to  police  officers, 
firefighters,  judges,  and  teachers.  The 
Board  Chairman  testified  before  our 
subcommittee  on  the  accuracy  of  this 
projected  shortfall  of  $14.3  million  re- 
quired to  eliminate  the  fiscal  year  1981 
deficit.  During  House  debate  on  the 
Parris  amendment  on  this  subject,  the 
House  of  Representatives  clearly 
manifested  its  opinion  that  the  fiscal 
year  1981  bill  owed  by  the  city  should 
be  paid  at  once.  I  intend  to  continue 
working  in  the  House-Senate  confer- 
ence to  assure  full  payment  to  the 
fund  for  our  teachers,  police,  and  fire- 
fighters pension.  The  Congress  must 
recognize  that  unless  prompt  action  is 
taken  on  the  projected  and  actual  un- 
funded pension  liability,  eventually 
the  Nation's  taxpayers  will  pick  up  the 


entire  tab  on  this  District  of  Columbia 
liability,  or  the  pensions  owed  will  go 
unfunded,  a  catastrophe  no  one  de- 
sires or  will  allow. 

Mr.  Chairman,  with  these  reserva- 
tions, I  urge  support  for  this  commit- 
tee bill,  H.R.  7144,  and  pledge  addi- 
tional work  on  these  matters  that  I 
have  discussed  in  the  conference  that 
is  upcoming  with  the  other  body. 

I  commend  my  chairman,  the  gentle- 
man from  California  (Mr.  Dixon),  the 
committee  staff,  and  my  ranking  mi- 
nority leader,  the  gentleman  from 
Pennsylvania  (Mr.  Cooghlin)  for  the 
outstanding  work  they  have  done  on 
this  lengthy  and  complex  piece  of  leg- 
islation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1450 

Mr.  DIXON.  Mr.  Chairman.  I  have 
no  requests  for  time  at  the  moment.  I 
would  like  to  reserve  the  balance  of 
my  time  until  the  minority  finishes. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Ari- 
zona (Mr.  RoDD)  a  member  of  the  sub- 
committee. 

Mr.  RUDD.  Mr.  Chairman,  I  would 
sincerely  like  to  take  this  opportunity 
to  commend  the  chairman  of  this  sub- 
committee, the  members  of  the  com- 
mittee, and  the  staff  on  both  sides  for 
their  diligent  efforts,  of  which  I  am 
well  aware,  and  their  sincere  regard 
for  the  welfare  of  this  city  and,  as 
well,  their  attempt  to  put  together  an 
enormously  difficult  bill  on  the  floor 
today. 

Mr.  Chairman,  while  I  commend  my 
colleagues  on  the  Appropriations  Com- 
mittee for  the  fine  job  they  have  done 
in  trying  to  hold  the  line  on  this 
spending  bill,  and  they  did  hold  to  last 
year's  figure.  I  rise  in  opposition  to 
the  bill  providing  appropriations  for 
the  operational  expenses  of  the  Dis- 
trict of  Columbia. 

I  would  ask  my  colleagues  to  note 
that  although  the  District's  popula- 
tion has  been  dropping  significantly 
over  the  past  decade,  the  requests  for 
money  from  the  Federal  Government 
continue  to  rise.  In  the  2  years  I 
served  on  the  District  of  Columbia 
Subcommittee,  I  personally  witnessed 
appropriations  rise  22  percent  and  ac- 
tively sought  to  reduce  this  excessive 
growth  in  spending.  While  I  recognize 
that  the  city  endures  certain  expenses 
as  a  result  of  serving  as  the  home  of 
the  Federal  Government,  most  of  the 
funds  provided  in  this  bill  are  directed 
at  social  service  programs  and  local 
needs  which  should  rightly  be  funded 
through  taxes  collected  by  the  city. 

In  reviewing  the  shopping  list  of 
items  we  are  being  asked  to  help  fund, 
we  find  the  D.C!  government  spent 
$100,000  on  personal  services  (pay  in- 
creases) and  this  year  $17,000,000  is 
the  requested  outlay  for  the  same  line 
item,  increases  for  District  employees. 


This  is  despite  the  fact  that  the  city  is 
still  carrying  nearly  $300  million  in 
outstanding  debts. 

We  are  also  asked  to  contribute  a 
515-percent  increase  for  the  construc- 
tion of  the  Washington  Convention 
Center.  This  project  was  approved  in 
an  effort  to  provide  economic  growth 
potential  within  the  city.  However, 
this  same  bill  includes  a  provision 
which  will  knock  out  all  sorts  of  enter- 
tainment options  which  could  provide 
needed  revenues  to  the  city. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  bill  which  provides  no 
incentive  for  the  District  of  Columbia 
to  implement  sound  fiscal  policies,  or 
sound  management,  and  creates  or 
continues  an  unnecessary  tax  burden 
for  the  American  taxpayer  across  the 
country. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  to  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Porter). 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY).  the  ranking 
member  of  the  Committee  on  the  Dis- 
trict of  Columbia,  the  authorizing 
committee  for  the  District. 

Mr.  McKINNEY.  Mr.  Chairman, 
first  of  all  I  would  like  to  congratulate 
the  chairman  of  the  Appropriations 
Subcommittee  on  the  District  of  Co- 
lumbia and  the  ranking  member  of 
that  subcommittee  for  a  bill  which  I 
respect  in  every  extent  for  its  funding, 
but  I  must  rise  in  strong  opposition  to 
section  123  of  the  general  provisions, 
which  prohibits  the  city  from  booking 
certain  events  at  the  Convention 
Center. 

I  think  it  is  safe  to  say  that  I  am 
probably  about  the  only  Member, 
except  for  the  Delegate  from  the  Dis- 
trict of  Columbia,  Who  was  here  when 
this  Convention  Center  was  first 
planned,  authorized,  and  dreamt  of  by 
the  city  and  who  is  still  Involved  close- 
ly with  the  city. 

Some  Members  will  undoubtedly 
defend  this  prohibition  by  stating  that 
it  Is  consistent  with  congressional 
intent  and  they  will  refer  to  the  legis- 
lative history.  That  Is  where  my  great- 
est problem  lies,  because  there  is  no 
basis  in  the  legislative  history  or  the 
congressional  Intent  for  such  restric- 
tive action. 

Congressional  intent  cannot  be  arbi- 
trarily manufactured.  It  is  determined 
by  the  authorizing  legislation  itself, 
the  hearing  record,  and  the  floor 
debate.  Let  me  enlighten  my  col- 
leagues on  some  of  the  facts: 

Public  Law  92-520,  which  authorized 
construction  of  the  center,  has  this  to 
say  about  its  purpose: 

In  order  to  provide  for  the  District  of  Co- 
lumbia facilities  for  the  holding  of  conven- 
tions, exhibitions,  meetings,  and  other 
social,  cultural  and  business  activities.  .  .  . 

Does  that,  in  fact,  sound  like  the 
statement  of  a  Congress  whose  intent 
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was  to  prohibit  concerts  or  theatrical 
productions  from  the  building?  Cer- 
tainly not  to  me.  and  my  view  was 
shared  by  the  chairman  of  the  sub- 
committee from  which  this  bill  origi- 
nally came. 

Mr.  Chairman,  when  this  measure 
was  debated  in  the  House  in  1972,  Con- 
gressman KEin«ETH  L.  Gray  said: 

We  luiow  that  this  center  will  be  used  all 
year  long.  The  circus  can  play  there  a 
month  out  of  the  year.  We  can  have  Ice  Ca- 
pades.  the  horse  show,  and  many  other 
things. .  .  . 

These  statements  are  further  rein- 
forced by  the  hearing  record  of  the 
Distict  of  Columbia  Committee  when 
the  final  plans  for  the  center  were  un- 
dergoing approval  in  1973. 

In  spite  of  these  factual  statements, 
the  Appropriations  Committees  make 
repeated  reference  to  the  legislative 
history  in  which  we  are  to  find  clear 
congressional  intent  prohibiting  cer- 
tain activities.  I  have  looked.  I  invite 
all  of  my  colleagues  to  do  the  same. 
But  I  can  tell  you  right  now  that  you 
wiU  find  no  such  intent. 

Let  me  now  trace  this  so-called  con- 
gressional intent  as  enunciated  by  the 
House  Appropriations  Committee. 

First,  a  statement  from  the  report 
on  the  fiscal  year  1981  budget  for  the 
city: 

In  addition,  the  Center  will  provide  facili- 
ties for  local  events,  local  shows,  entertain- 
ment, sports  tournaments,  meetings,  and 
other  civic  events. 

Next,  a  statement  from  the  report 
on  the  fiscal  year  1982  budget  for  the 
city,  which  say  exactly  the  opposite: 

The  Committee  reminds  the  Convention 
Center  Board  of  previous  legislative  history 
indicating  that  the  Convention  Center  is 
not  to  be  used  for  entertainment  pur- 
poses. .  .  . 

In  order  to  imderstand  what  hap- 
pened to  completely  change  the  posi- 
tion of  the  House  Appropriations 
Committee,  we  need  to  look  to  the 
statements  of  its  counterpart  in  the 
other  body. 

I  refer  now  to  the  Senate  Appropria- 
tions Committee  report  on  the  city's 
fiscal  year  1981  budget,  the  first  time 
this  issue  is  raised  in  recent  history. 
That  report- 
Notes  the  lack  of  firm  policy  deci- 
sions regarding  use  of  the  center; 

Urges  the  Convention  Center  Board 
to  review  the  legislative  history  and 
congressional  intent  on  the  center; 
and 

Cites  portions  of  the  authorizing  leg- 
islation. 

And  then,  for  the  ultimate  insult, 
the  Senate  report  makes  this  totally 
unsupported  and  inaccurate  state- 
ment: 

Uses  which  would  compete  with  existing 
facilities  in  the  National  Capital  Region, 
such  as  cultural  events  or  entertainment  ap- 
pealing to  a  national  audience  were  clearly 
not  contemplated. 


Mr.  Chairman,  these  uses  were  not 
only  contemplated,  they  were  specifi- 
cally authorized. 

I  have  taken  the  time  to  trace  this 
history  because  it  shows  that  every 
reference  in  the  Appropriations  Com- 
mittee reports  to  this  issue  is  based  on 
the  totally  inaccurate  statement  con- 
tained in  the  Senate  report  on  the 
fiscal  year  1981  budget. 

The  congressional  intent  to  which 
the  committees  continually  refer  is,  in 
fact,  merely  a  repetition  of  erroneous 
statements  made  by  those  very  com- 
mittees. Saying  something  is  so,  does 
not  make  it  so. 

Let  me  state  that  I  support  efforts 
to  insure  that  the  center  is  used  for  its 
primary  purpose— that  is,  for  conven- 
tions and  large  trade  shows.  I  also  sup- 
port directives  to  the  Board  to  develop 
a  booking  policy  that  is  consistent 
with  this  primary  purpose,  and  I 
would  add  that  those  directives  have 
been  properly  addressed.  However,  it  is 
realistic  to  expect  that  to  achieve  its 
full  financial  potential,  the  center  will 
have  to  fill  random  days  between  con- 
ventions with  the  very  activities  this 
language  seeks  to  prohibit. 

There  is  no  rational  or  legal  basis  for 
enacting  such  a  prohibition  on  the  use 
of  the  Convention  Center,  and  there  is 
certainly  no  congressional  intent  that 
such  a  restriction  should  be  in  place,  I 
repeat,  there  is  no  such  congressional 
intent,  and  the  legislative  history  will 
bear  out  that  statement.  I  urge  my  col- 
leagues to  oppose  any  such  efforts  to 
tie  the  hands  of  the  city  on  the  use  of 
their  center. 

That  in  summary  form  is  the  basis 
for  my  adamant  objection  to  this  gen- 
eral provision.  I  would  now  like  to  go 
into  more  detail. 

As  I  see  it,  the  problem  here  is  two- 
fold. First,  there  is  the  question  of 
congressional  intent  with  regard  to 
what  types  of  activities  were  envi- 
sioned as  appropriate  for  the  Conven- 
tion Center.  And  then  there  Is  the 
question  of  one  specific  activity— regu- 
larly scheduled  sporting  events.  The 
greatest  fear  I  have  is  that  those  sup- 
porting this  prohibition  will  be  suc- 
cessful in  clouding  the  issue  to  the 
point  that  this  restriction  appears  to 
reflect  true  congressional  intent,  when 
in  reality  it  goes  far  beyond  that 
intent. 

Let  me  turn  then  to  the  first  part  of 
the  problem:  What  was  the  congres- 
sional intent  on  utilization  of  the  Con- 
vention Center? 

As  I  stated  earlier,  the  first  recent 
reference  to  this  issue  occurred  in  the 
fiscal  year  1981  report  of  the  Senate 
Appropriations  Conunittee  on  the  Dis- 
trict of  Columbia  budget.  That  report 
referenced  only  certain  portions  of  the 
basic  authorizing  legislation  for  the 
center.  Public  Law  92-520.  notably, 
those  that  appeared  to  bolster  its  to- 
tally unfounded  contention. 

In  that  Senate  committee  report, 
the    citation    chosen    for    reference 


speaks  to  the  findings  of  Congress 
with  respect  to  what  the  center  would 
accomplish.  The  specific  citation  is 
section  2(3)  of  Public  Law  92-520. 

If  the  Senate  report  had  gone  on  to 
cite  other  portions  of  that  same  law, 
the  section  amending  the  Public  Build- 
ings Act  of  1959  would  have  been  ref- 
erenced. That  language  is  what  I  cited 
earlier,  in  part,  and  now  quote  in  full: 

Sec.  3.  The  Public  Buildings  Act  of  1959 
(73  SUt.  479),  as  amended  (40  U.S.C.  et 
seq.),  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

Sec.  18.  (a)  In  order  to  provide  for  the  Dis- 
trict of  Columbia  facilities  for  the  holding 
of  conventions,  exhibitions,  meetings,  and 
other  social,  cultural,  and  business  activi- 
ties, the  Commissioner  of  the  District  of  Co- 
lumbia (hereinafter,  "Commissioner")  is  au- 
thorized to  provide  for  the  development, 
construction,  operation,  and  maintenance  of 
the  civic  center  to  be  designated  as  the 
Dwight  D.  Eisenhower  Memorial  Bicenten- 
nial Civic  Center  on  a  site  in  the  Northwest 
section  of  the  District  of  Columbia  within 
an  area  bounded  by  Eighth  Street,  H  Street, 
Tenth  Street,  New  York  Avenue,  and  K 
Street. 

In  case  there  is  any  uncertainty  as  to 
that  concrete  statement  of  congres- 
sional intent,  one  need  only  look  to 
the  statements  of  the  floor  manager  of 
the  House  bill  and  the  chairman  of 
the  subcommittee  which  reported  it  to 
the  House,  Congressman  Kenneth  L. 
Gray  of  Illinois. 

As  I  mentioned  earlier,  this  state- 
ment clearly  shows  that  the  uses  that 
some  would  seek  to  prohibit  were  in- 
tended. This  position  is  further  rein- 
forced by  the  testimony  of  the  same 
former  Member  before  the  House 
Committee  on  the  District  of  Colum- 
bia. 

I  should  note  that  Public  Law  92-520 
required  approval  of  the  specific  plan 
for  the  Convention  Center  by  the  au- 
thorizing and  appropriations  commit- 
tees on  the  District  of  Columbia 
before  any  contracts  could  be  let.  The 
House  District  of  Columbia  Commit- 
tee held  hearings  on  the  plan  on  De- 
cember 14,  1973. 

I  wish  to  cite  one  specific  portion  of 
the  testimony  contained  in  this  hear- 
ing record.  Mr.  Gray,  near  the  end  of 
his  appearance,  states  the  following: 

Now,  one  further  word.  Mr.  Chairman,  on 
finances  as  it  relates  to  the  Capital  Centre. 
We  have  only  two  options  in  the  Congress  in 
this  matter.  One  is  to  do  like  we  have  done 
for  180  years.  Yes,  I  am  for  it  but  not  now. 
Yes,  I  think  we  ought  to  have  a  great  Na- 
tion's Capital  but  let  somebody  else  do  it. 
Yes.  I  think  we  ought  to  do  this  or  do  that 
but  we  never  take  action.  We  have  that  al- 
ternative. We  have  the  further  alternative 
of  sitting  here  and  watching  Abe  Pollin  with 
his  economic  pump  as  he  is  doing  now  in  the 
heart  of  the  District  of  Columbia  and  not 
only— my  friends,  he  is  not  going  to  take  the 
traditional  revenue,  he  is  going  to  take 
about  $5  million  to  $10  million  of  existing 
revenues  away  from  the  District  of  Colum- 
bia. He  is  already  taking  the  circus,  the  boat 
shows,  all  of  those  things.  The  spectacular 
events  that  pull  people  down  in  the  inner- 
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city.  A  lot  of  people  can't  take  that  40-mile 
round  trip  in  a  cab  or  some  public  transpor- 
tation and  they  will  miss  seeing  these  spec- 
tacular events.  They  can  and  will  be  held  in 
the  Eisenhower  Center  and  I  would  just  say 
that  that  does  not  mean  that  at  the  present 
I  am  against  the  Center  out  in  Largo.  We 
will  add  to  his  business  by  bringing  an  addi- 
tional 15  to  20  million  people  in  that  would 
like  to  see  a  hockey  game  that  he  is  show- 
ing. 

I  think  these  references  to  the  law 
and  the  legislative  history  should 
make  it  much  more  clear  to  my  col- 
leagues exactly  what  the  congressional 
intent  was  with  regard  to  use  of  the 
Center. 

Let  us  then  look  to  the  so-called  leg- 
islative history  as  it  appears  in  the  re- 
ports of  the  House  and  Senate  Appro- 
priations Committees. 

Senate  Report  96-969,  concerning 
the  District's  fiscal  year  1981  budget, 
notes  the  following: 

During  budget  hearings  the  Committee 
became  aware  of  the  lack  of  firm  policy  de- 
cisions regarding  the  potential  use  of  the 
Center.  The  Committee  urges  the  Conven- 
tion Center  Board  to  undertake  a  thorough 
review  of  the  legislative  history  and  con- 
gressional intent  concerning  this  major 
public  works  project. 

A  1978  Washington  Civic  Center  report  by 
the  District  Government  to  the  House  and 
Senate  Appropriations  Committees  stated: 

"The  basic  purpose  of  the  proposed  devel- 
opment of  a  Civic  Center  in  the  District  of 
Columbia  is  to  provide  a  large  meeting  and 
exhibition  facility  for  International,  nation- 
al, regional,  and  local  events  (chiefly  con- 
ventions, trade  shows,  and  large-scale  meet- 
ings), that  do  not  now  come  to  Washington 
because  of  lack  of  an  adequate  facility." 

The  Committee  calls  the  attention  to  the 
Board  to  the  House  Public  Works  Commit- 
tee Report  No.  92-1410  which  notes: 

"Although  it  had  been  earlier  considered, 
the  project  does  not  Include  a  sports  arena." 

The  Board  is  reminded  that  the  original 
eight-block  site  for  the  Civic  Center  was  re- 
duced to  four  blocks  to  control  costs  and  to 
eliminate  a  sports  arena  a«  part  of  the  proj- 
ect. The  District  Government  acknowledged 
this  reduced  scope  of  use  in  its  "Questions 
and  Answers"  contained  in  Senate  Report 
92-1145. 

The  Committee  remains  conunitted  to  the 
findings  of  the  Civic  Center  Act,  Public  Law 
92-520,  which  states: 

"(3)  a  civic  center  would  (A)  attract  large 
numbers  of  visitors  to  the  downtown  area 
and  result  In  increased  business  activity  in 
the  area  surrounding  the  center;  (B)  enable 
national  organizations  to  hold  their  conven- 
tions and  other  meetings  in  the  District  of 
Columbia  and  thereby  encourage  citizens 
from  the  entire  Nation  to  visit  their  Capital 
City;  (C)  provide  a  new  source  of  revenue 
for  the  District  of  Columbia  as  a  conse- 
quence of  its  operations  and  the  expanded 
commercial  activities  resulting  therefrom; 
and  (D)  provide  expanded  employment  op- 
portunities for  residents  of  the  District  of 
Columbia." 

Uses  which  would  compete  with  existing 
facilities  in  the  National  Capital  Region, 
such  as  cultural  events  or  entertainment  ap- 
pealing to  a  national  audience,  were  clearly 
not  contemplated. 

Announcement  of  policies  by  the  Conven- 
tion Center  Board  concerning  the  use  of 
management  of  the  facility  is  encouraged  at 
the  earliest  possible  time. 


The  penultimate  paragraph  from 
that  quotation  is,  in  fact,  totally  un- 
supported by  any  of  the  legislative  his- 
tory. Yet  somehow,  it  was  simply  ac- 
cepted as  fact  and  repeated  year  after 
year. 

Senate  Report  97-254,  on  the  city's 
fiscal  year  1982  budget,  for  example, 
makes  the  following  statement  on 
page  50: 

It  is  the  Committee's  hope  that  such  a  fa- 
cility will  provide  a  spur  to  economic  revital- 
ization  of  Washington's  downtown  area. 
Revenues  from  new  developments  in  the 
downtown  area  will  generate  more  than  $9 
million  a  year  in  new  local  tax  revenue  by 
1985.  These  revenues  will  more  than  cover 
the  projected  $7  million  annual  debt  service 
and  operating  costs  as  well  as  provide  new 
employment  for  District  residents. 

Res|K>nsibility  for  all  management  and  ad- 
ministration of  the  Center  has  been  given  to 
a  newly  established  independent  District 
Government  agency  with  a  5-person  Board 
of  Directors  comprised  of  distinguished 
local  citizens. 

The  Committee  directs  the  Center's  Board 
of  Directors  to  the  legislative  history  which 
is  clear  that  the  Convention  Center  is  not  to 
be  used  for  cultural  events  or  entertainment 
appealing  to  a  national  audience  and  not  to 
be  used  in  competition  with  existing  facili- 
ties. 

And  finally.  Senate  Report  97-548. 
concerning  the  fiscal  year  1983  budget 
for  the  city,  states  this,  on  page  60: 

As  in  the  past,  the  Committee  remains  in- 
terested in  the  purposes  and  uses  of  the 
Convention  Center.  The  booking  policy  set 
by  the  Convention  Center  Board  appears  to 
reflect  that  concern  by  providing  for  the 
following  priorities: 

Priority  i.— Conventions  and  trade  shows 
which  are  international,  national,  or  region- 
al requiring  significant  usage  of  hotel 
rooms. 

Priority  2.— Multiple-day  annual  public 
shows. 

Priority  J.— Multiple-day  shows  contract- 
ing no  earlier  than  12  months  in  advance, 
on  a  space  available  basis. 

Priority  4.— Single-day  events,  contracting 
no  sooner  than  6  months  prior  to  the  event, 
on  a  space  available  basis. 

In  support  of  these  Board  actions,  the 
Committee  concurs  with  language  suggested 
by  the  House  providing  that  the  Center  is 
not  to  be  used  for  any  concert,  athletic 
event,  or  similar  entertairunent  activity  not 
incident  to  a  convention  or  trade  show.  This 
will  insure  that  the  Center  will  support  the 
purposes  and  economic  development  goals 
of  the  facility.  The  Committee  believes  that 
the  tax  revenues  dedicated  to  the  operation 
of  the  Center  require  that  the  booking  pri- 
orities set  by  the  Board  be  supported. 

It  should  be  noted  that  it  is  not  the  inten- 
tion of  the  Committee  to  prohibit  activities 
that  could  reasonably  be  accommodated 
under  the  BoEU-d's  booking  policy,  such  as 
local  commencement  exercises  and  the  like. 
The  statements  contained  in  the 
comparable  House  Appropriations 
Committee  reports  are  perhaps  even 
more  disturbing. 

House  Report  96-1271  noted,  on 
page  29,  that— 

The  Center  will  be  a  new  civic  exhibition 
and  meeting  facility  designed  to  accommo- 
date large  national  conventions,  meetings, 
and  trade  shows  which  cannot  now  meet  in 


Washington  because  of  inadequate  facilities. 
In  addition,  the  Center  will  provide  facilities 
for  local  events,  local  shows,  entertainment, 
sports  tournaments,  meetings,  and  other 
civic  events. 

House  Report  97-235  notes  either  an 
amazing  discovery,  or  a  complete  re- 
versal of  position.  Page  69  contains  the 
following  language: 

Noting  that  the  purpose  of  the  Conven- 
tion Center  is  to  attract  large  conventions 
and  trade  shows  which  do  not  now  come  to 
Washington  because  of  lack  of  facilities,  the 
Committee  reminds  the  Convention  Center 
Board  of  previous  legislative  history  indicat- 
ing that  the  Convention  Center  is  not  to  be 
used  for  entertainment  purposes  and  was 
not  intended  to  compete  with  existing  facili- 
ties in  the  Washington  area  for  entertain- 
ment and  cultural  events. 

Finally,  we  have  the  report  on  the 
bill  under  consideration.  Rather  than 
restate  the  language,  I  will  simply  call 
the  attention  of  Members  to  pages  78 
and  79  of  House  Report  97-849. 

I  believe  that  I  have  covered  the  in- 
accurate statements  in  these  reports 
adequately,  but  I  want  my  colleagues 
to  be  able  to  see  for  themselves  the 
genesis  of  this  issue.  I  will  reiterate  my 
contention  that  all  of  this  language, 
and  the  attempts  therein  to  establish 
nonexistent  congressional  intfent,  are 
based  on  the  unsupported  fabrication 
which  appeared  in  the  Senate  report 
covering  the  fiscal  year  1981  budget. 

Mr.  Chairman.  I  do  not  know  how 
my  colleagues  feel,  but  I  do  not  intend 
to  stand  silent  while  a  few  Members  of 
the  Congress  dictate  to  the  city  under 
the  guise  of  congressional  intent  when 
there  was  no  such  intent.  And  certain- 
ly, I  will  not  permit  such  action  to 
take  place  in  a  back  door  fashion  as 
legislation  in  an  appropriation  bill.  If 
congressional  intent  is  to  change,  and 
I  certainly  recognize  that  it  can 
change  over  time,  let  that  happen  in 
the  proper  maimer.  Let  there  be  open 
debate,  by  the  committees  which 
should  be  involved,  and  let  the  whole 
Congress  spcEik  on  the  matter,  not 
simply  a  few  Members.  The  simple 
fact  of  the  matter  is  tha^has  not  hap- 
pened with  respect  to  this  issue,  and 
until  it  has,  the  intent  of  Congress  is 
only  what  is  clearly  established  in  the 
legislative  history. 

Mr.  Chairman.  I  only  touched  earli- 
er on  the  fact  that  this  misguided  con- 
gressional intent,  up  until  this  year, 
was  limited  to  a  directive  that  the 
Convention  Center  Board  develop  a 
booking  policy  that  Is  consistent  with 
legislative  history.  Let  us  now  see 
what  the  response  to  that  directive 
has  been. 

As  you  might  note  from  the  fiscal 
year  1983  Senate  report  language,  the 
Board  has  indeed  established  a  book- 
ing policy.  While  it  is  summarized  in 
the  Senate  report,  I  wish  to  quote  two 
specific  portions.  First,  this  regarding 
the  physical  conversion  of  the  facility 
to  accommodate  special  events: 
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The  primary  function  of  the  Center  is  to 
secure  a  market  unique  in  itself  and  not  in 
competition  with  currently  available  facili- 
ties. The  primary  type  of  events  that  may 
be  scheduled  include  conventions,  large 
meetings,  trade  shows  and  other  flat  floor 
exhibits.  These  events  shall  be  given  priori- 
ty in  suxordance  with  Sections  406  through 
409. 

If  special  circumstances  exist  which  would 
justify  departing  from  the  policy  stated  in 
subsection  400.3.  the  facility  may  be  tempo- 
rarily converted  to  handle  such  events  as 
show-case  concerts,  theatre-style  events,  or 
sports  events.  Conversion  may  be  made  only 
with  the  express  approval  of  the  General 
Manager. 

Any  costs  incurred  in  temporary  conver- 
sion of  the  facility  for  non-primary  events 
as  described  in  subsection  400.4  must  be  cov- 
ered by  the  particular  promoter  requesting 
those  conversions. 

Thus,  if  the  center  wished  to  hold, 
for  example,  a  sports  event  requiring  a 
special  playing  surface,  the  express  ap- 
proval of  general  manager  of  the 
center  would  be  required. 

The  other  portion  I  wish  to  cite  is 
the  detailed  statement  of  the  booking 
policy.  Rather  than  burden  the  record, 
I  call  the  attention  of  my  colleagues  to 
pages  2729  through  2754  of  part  2,  of 
the  subcommittee  hearings  on  the 
city's  budget.  These  pages  contain  the 
entire  booking  policy  statement  as 
well  as  some  very  interesting  questions 
and  answers. 

Putting  aside  for  a  moment  the  fact 
that  there  is  no  congressional  intent 
to  prohibit  certain  activities  from  the 
center,  it  would  seem  to  me  that  if  the 
Board  was  responsive  to  the  directive 
that  it  establish  a  booking  policy  that 
reflects  the  primary  purpose  of  the 
center,  there  should  no  longer  be  a 
problem  for  our  colleagues  on  the  Ap- 
propriations Committee. 

The  booking  policy  makes  it  almost 
impossible  toxircumvent  or  violate  the 
true  congressional  Intent.  Note  that 
first  priority  is  given  to  conventions 
and  large  shows  which  must  execute  a 
contract  at  least  18  months  prior  to 
the  event.  Next,  priority  will  be  given 
to  multiple  day  shows,  which  cannot 
execute  a  contract  sooner  than  18 
months  in  advance.  The  progression 
continues  until  single  day  events,  the 
last  priority,  which  cannot  contract 
for  booking  more  than  6  months  in  ad- 
vance, and  are  permitting  only  on  a 
space  available  basis.  In  a  nutshell, 
this  policy  gives  priority  to  uses  which 
are  consistent  with  the  primary  pur- 
pose of  the  center,  and  at  the  same 
time  does  not  preclude  special  events 
if,  and  only  if  the  Center  is  available. 

Now,  Mr.  Chairman,  let  me  get  to 
the  second  part  of  the  problem,  that 
being  regularly  scheduled  sporting 
events  at  the  Convention  Center. 

Originally,  the  Convention  Center 
was  to  include  a  sports  arena.  Legisla- 
tion to  accomplish  that  never  succeed- 
ed, primarily  because  Mr.  PoUin  came 
along  with  his  proposal  for  the  Capital 
Centre.  The  result  was  that  the  legis- 


lation passed  removed  any  reference 
to  the  sporting  arena. 

It  is  absolutely  clear  from  the  lan- 
guage of  the  public  law  authorizing 
the  Center  and  the  statements  of  Con- 
gressman Kenneth  L.  Gray  that  regu- 
larly scheduled  sporting  events  were 
not  envisioned  for  the  Center.  That 
point  is  supported  by  the  testimony  of 
every  city  official  who  has  ever  made  a 
public  statement  concerning  the 
Center.  And  if  there  was  an  effort  to 
prohibit  the  city  from  using  the 
Center  for  that  purpose  only,  I  would 
agree  that  it  would  be  fully  Justified 
and  consistent  with  congressional 
intent.  But  there  would  be  no  reason 
to  prohibit  such  activities,  first  be- 
cause of  the  Board's  booking  policy, 
and  also  because  the  building  is  not 
physicially  capable  of  supporting 
either  regular  or  even  one-time  sports 
events. 

The  testimony  of  city  officials  indi- 
cates that  the  building  will  not,  and 
does  not  now  have  scoreboards,  appro- 
priate surfaces  for  various  sports 
events,  or  locker  rooms.  Such  events 
will  simply  not  be  possible. 

Proponents  of  this  prohibition  will 
likely  respond  to  these  facts  by  saying 
the  Center  could  acquire  scoreboards, 
locker  rooms,  and  the  like  in  the 
future,  thereby  permitting  such  uses. 
But  could  such  equipment  be  acquired 
without  congressional  approval? 

The  answer  to  that  question,  Mr. 
Chairman,  is  a  plain  and  simple  "No." 
To  explain,  I  reference  the  basic  au- 
thorizing legislation  and  legislative 
history. 

Recall  that  the  Center  was  author- 
ized by  a  public  law.  That  is  no  longer 
the  case  for  District  of  Columbia  fa- 
cilities, but  it  was,  and  is  for  the 
Center.  The  law  required  that  the  spe- 
cific plans  for  the  Center,  including 
design  and  cost  estimates  be  approved 
by  the  authorizing  and  appropriations 
committees  in  both  the  House  and 
Senate,  prior  to  execution  of  any  con- 
tracts. That  was  accomplished,  but  at 
some  detriment  to  the  city.  The  over- 
all cost  was  reduced,  from  $114  million 
to  under  $100  million,  and  consequent- 
ly many  originally  intended  features 
were  eliminated.  These  features  would 
have  permitted  regularly  scheduled 
sporting  events  to  take  place  at  the 
Center.  But  now,  should  the  city  wish 
to  acquire  anything  that  was  not  in 
the  congressionally  approved  plan,  it 
is  the  opinion  of  this  Member  that  ad- 
ditional congressional  approval  would 
be  required. 

So  I  say  to  my  colleagues  who  sup- 
port this  language  which  would  severe- 
ly limit  the  utilisation  of  the  Conven- 
tion Center  for  certain  purposes,  there 
is  no  need  for  it.  We  can  still  flex  our 
muscles  on  the  real  question,  regularly 
scheduled  sports  events,  through  en- 
forcement of  the  letter  of  the  law. 

Mr.  Chairman,  my  colleagues  have 
been  most  generous  in  granting  me 


this  time.  I  oppose  the  language  in  sec- 
tion 123  first,  because  it  is  clearly  not 
based  on  congressional  intent,  as  al- 
leged: next,  because  it  is  a  back-door 
method  of  legislating;  and  finally,  be- 
cause it  is  immoral. 

D  1500 

I  will  address  my  closing  remarks  to 
the  elected  officials  of  the  District  of 
Columbia.  Mr.  Mayor,  City  Council,  I 
have  worked  for  12  years  to  get  this 
body  out  of  your  life.  I  will  not  accept 
nor  will  I  contribute  to  this  kind  of 
dealing,  and  I  will  stop  you  every 
single  time  you  try  to  get  this  body  to 
do  what  you  want  done.  You  cannot 
have  it  both  ways. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  will  be  delighted 
to  yield. 

Mr.  LUJAN.  Mr.  Chairman.  I  am 
glad  that  the  gentleman  brought  this 
up,  because  I  was  wondering  about  it 
myself,  why  there  was  such  a  prohibi- 
tion, so  I  went  to  the  report.  All  that 
the  report  says  is  that  the  Center  is 
specifically  prohibited  from  booking 
sports  events,  concerts,  circuses, 
rodeos,  and  other  such  events  that  tra- 
ditionally have  been  held  in  existing 
facilities. 

I  fully  expected  to  find  in  the  report 
some  rational  explanation  as  to  why 
we  would  deprive  that  center  of  that 
kind  of  income  when  we  are  appropri- 
ating some  $7  million. 

I  thank  the  gentleman  for  yielding 
to  me  and  appreciate  his  bringing  it 
out. 

Mr.  McKINNEY.  I  appreciate  the 
gentleman  saying  that.  I  would  have 
to  state  to  the  gentleman,  as  someone 
who  was  here  when  this  Center  was 
contemplated,  who  has  taken  part  in 
every  single  part  of  its  organization  on 
the  floor  of  this  House,  its  conception, 
that  I  have  no  desire  whatsoever  to 
put  private  industry  out  of  business. 
There  is  obviously  a  very  large  ques- 
tion about  what  this  Convention 
Center  would  do  to  Capital  Centre.  Let 
us  face  it.  I  quite  frankly  did  not  real- 
ize that  Largo,  Md.,  was  in  the  Metro- 
politan Washington  area.  To  me,  it  is 
quite  a  way  out. 

But,  let  us  get  down  to  the  basic 
point  and  I  stress  this  to  my  friend, 
the  gentleman  from  California  (Mr. 
Dixon).  I  congratulate  him  on  the 
funding  aspects  of  this  bill,  and  I  real- 
ize the  problem  he  has  with  the  other 
body,  as  we  call  it.  But  I  say  it  is  no 
better  for  the  Congress  of  the  United 
States  to  interfere  in  the  affairs  of  the 
District  of  Columbia  on  non-Federal 
matters  than  it  is  for  the  Mayor  of  the 
District  of  Columbia  to  come  to  the 
Congress  of  the  United  States  and  ask 
us  to  interfere  in  the  internal  matters 
of  the  District  of  Columbia.  If,  in  fact, 
the  Mayor  of  the  District  of  Columbia 
wants    a    good    working    relationship 
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with  the  district  of  my  good  friend, 
Mr.  HoYEH,  and  the  district  of  my 
good  friend,  Mr.  Barnes,  let  him  go  to 
them  and  go  to  his  City  Council.  It 
was  no  better  for  my  friend,  Mr. 
Philip  Crane,  to  bring  a  resolution  of 
disapproval  and  a  discharge  petition 
agaiiist  the  city's  sexual  assault  bill 
than  it  was  for  the  Baptist  ministers 
of  the  city  of  Washington  to  come  to 
Congress  and  say,  "Save  us  from  this 
City  Council  regulation." 

Mr.  DIXON.  Mr.  Chairman,  I  have 
no  further  requests  for  time  at  this 
point,  and  I  reserve  the  balance  of  my 
time.  

Mr.  PORTER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  minority  member  of  the  com- 
mittee, the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  my  colleague  from  Illinois.  I 
just  want  to  take  this  time  to  con- 
gratulate the  chairman  of  the  subcom- 
mittee, who  has  certainly  done  a  very 
able  job  indeed  on  what  is  always  a 
difficult  bill.  I  enjoy  having  the  oppor- 
tunity to  work  with  him,  and  want  the 
Members  of  the  House  to  know  just 
what  a  good  job  he  has  done. 

As  I  have  said  many  times,  I  see  the 
prime  responsibility  of  the  subcommit- 
tee as  insuring  that  the  government  of 
the  District  of  Columbia  does  not  run 
in  a  deficit,  and  it  applies  money 
toward  its  accumulated  debt.  We  have 
done  that  in  this  bill. 

The  chairman  has  been  very  good 
.  about  insisting  on  the  committee's  po- 
sition, which  we  have  taken  for  several 
years,  of  a  3,880  level  of  uniformed 
Metropolitan  Police  officers.  Included 
in  this  bill  is  language  prohibiting  pay- 
ment of  the  Federal  payment  imtil 
that  level  is  reached.  I  think  this  is  a 
very  important  meajsure. 

The  subcommittee  recommends 
$1,971,653,200  for  fiscal  year  1983  con- 
sisting of  $1,883,638,700  in  operating 
expenses  and  $88,014,500  in  capital 
outlay  funds. 

Included  In  this  figure  is  a  Federal 
payment  of  $336,600,000.  The  balance 
of  funds  is  the  District  of  Columbia's 
own  money,  raised  through  income 
tax.  property  tax,  license  fees,  et 
cetera.  At  the  present  time  a  $24.4  mil- 
lion increase  in  the  Federal  payment 
has  passed  both  Houses  of  Congress 
and  is  in  conference.  Unauthorized, 
that  increase  is  not  included  in  this 
bill. 

The  accumulated  general  fund  defi; 
cit  is  $309,510,000  and  is  expected  to 
drop  by  $10  to  $13  million  at  the  end 
of  fiscal  year  1982.  The  subcommittee 
recommends  setting  aside  $20  million 
for  debt  retirement  in  fiscal  year  1983. 

For  the  Statehood  Constitutional 
Convention,  we  have  recommended 
the  requested  $150,000,  but  added  bill 
language  to  provide  for:  first,  printing 
of  proposed  constitution  with  support- 
ing and  opposing  views;  second,  distri- 


bution to  registered  voters;  and  third, 
a  legislative  history. 

For  St.  Elizabeths  Hospital,  we  are 
recommending  that  the  District  of  Co- 
lumbia take  over  a  larger  share  of  the 
cost  of  running  this  facility. 

Money  is  included  for  the  lottery 
and  Charitable  Games  Enterprise 
Fund.  The  subcommittee  has  recom- 
mended the  full  request  for  $1,184,500 
in  non-Federal  funds  for  the  lottery 
and  Charitable  Games  Control  Board. 
Revenues  are  expected  to  be  generated 
at  a  level  of  $84,284,500  in  fiscal  year 
1983  of  which  $1,184,500  will  go  for  ad- 
ministrative support,  $58,100,000  for 
prizes,  commissions,  and  vendor  fees, 
and  $25  million  transferred  as  reve- 
nues to  the  District's  general  fund. 

This  bill  is  not  a  budget  buster— it  is 
under  the  section  302(b)  budget  alloca- 
tion. 

Let  me  close  with  compliments  to 
the  staff:  Migo  Miconi,  Mary  Porter, 
and  Kenny  Kraft. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Chairman.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

Mr.  WALKER.  Mr.  Chairman,  I 
have  a  point  of  order  against  sections 
of  the  bill. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  pr(x;eeded  to  read  the  bill. 

D  1510 

POINT  OF  ORDER 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: 

Sec.  123.  (a)  No  funds  available  in  fiscal 
year  1983  or  thereafter  pursuant  to  this  or 
any  other  Act  may  be  used  for  leasing,  pro- 
moting, or  permitting  the  occupancy  or  use 
of  any  part  of  the  Washington  Convention 
Center  (including  any  related  facility)  for 
any  concert,  athletic  event,  or  similar  enter- 
tainment activity  (as  defined  in  subsection 
(b)),  unless— 

(1)  such  activity  is  Incidental  to  a  conven- 
tion, meeting,  trade  show,  product  exhibi- 
tion, or  similar  primary  event  held  at  the 
Center,  and  the  activity  is  of  a  type  custom- 
arily performed  as  part  of  the  primary 
event; 

(2)  admission  to  the  activity  is  limited  to 
those  attending  the  primary  event;  and 

(3)  allowing  the  activity  to  occur  is  con- 
sistent with  the  purpose  of  promoting  the 
use  of  the  Center  as  a  national  and  regional 
convention  and  trade  show  center. 

(b)  For  purposes  of  this  section,  the  term 
"concert,  athletic  event,  or  similar  enter- 
tainment activity"  includes— 

(1)  any  concert  or  other  performance  of 
music. 

(2)  any  circus  or  rodeo, 

(3)  any  athletic  competition, 

(4)  any  theatrical  production,  or 

(5)  any  similar  spectator  event, 

which  traditionally  has  been  in  publicly  or 
privately  owned  facilities  within  the  metro- 
politan area  of  Washington,  District  of  Co- 
lumbia. 


The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
123  which  includes  line  12  on  page  22 
through  line  14  on  page  23. 

Section  123  violates  rule  XXI,  clause 
2,  and  constitutes  legislation  on  a  gen- 
eral appropriations  bill. 

This  provision  clearly  requires  the 
District  of  Columbia  to  make  judg- 
ments and  determinations  not  other- 
wise required  by  law  with  respect  to 
whether  a  particular  event  would  be 
permitted  as  "incidental  to"  a  conven- 
tion, meeting  or  similar  event  at  the 
Convention  Center  or  whether  it  is 
prohibited  as  a  concert,  theatrical  pro- 
duction, or  "similar  spectator  event." 
There  is  nothing  in  the  authorizing 
legislation  which  remotely  authorizes 
or  requires  the  District  to  make  such 
determinations.  In  this  regard,  I  call 
the  attention  of  the  Chair  to  a  series 
of  precedents  cited  in  "Deschler's  Pro- 
cedures," chapters  26  and  11. 

Section  123  is  further  violative  of 
rule  XXI,  clause  2,  in  that  it  attempts 
to  condition  the  expenditure  of  funds 
appropriated  in  other  acts.  Past  rul- 
ings of  the  Chair  on  this  point  clearly 
require  that  any  limitation  on  a  gener- 
al appropriations  bill  be  limited  to 
funds  made  available  by  the  bill. 

Mr.  Chairman,  section  123  clearly 
changes  existing  law  with  respect  to 
the  Convention  Center  in  fundamen- 
tal ways.  Yet  there  has  been  no  oppor- 
tunity for  hearings  or  debate  before 
the  District  of  Columbia  Committee, 
as  required  by  the  rules  of  the  House. 

For  these  reasons,  Mr.  Chairman.  I 
respectfully  ask  that  my  point  of  order 
be  sustained. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  (Mr.  Dixon) 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  DIXON.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of 
order  is  sustained. 

•  Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  support  of  the  effort  by  our  re- 
spected colleague  from  the  District  of 
Columbia. 

It  is  incredible  to  me  that,  after  all 
the  debate  which  has  taken  place  on 
the  floor  of  this  House  and  in  its  com- 
mittees and  subcommittees,  we  would 
seek  to  pass  a  bill  containing  language 
which  would  restrict  the  District  from 
maximizing  its  return  on  the  invest- 
ment it  has  made  in  the  Convention 
Center— the  investment  which  the  Dis- 
trict and  its  taxpayers  have  made 
without  a  penny  from  the  Federal 
Treasury. 

Mr.  Chairman,  this  body  has  a  histo- 
ry of  castigating  the  government  of 
the  District  of  Columbia— many  times 
without  any  justification— for  not 
making  the  most  efficient  possible  use 
of  its  resources.  Now  we  are  telling  the 
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District  that  it  cannot  use  the  Conven- 
tion Center  for  concerts,  sporting 
events,  circuses,  rodeos,  and  the  like. 
What  possible  justification  can  there 
be  for  such  a  rule? 

The  spurious  reason  given  is  that  fa- 
cilities for  events  such  as  these  are 
currently  available  and  that  the  sole 
purpose  of  contructing  this  Center  is 
to  attract  major  national  and  interna- 
tional conventions,  conferences,  and 
trade  shows.  If  this  is  so,  not  only  was 
I  not  aware  of  it,  but  Congress  was  not 
aware  of  it  in  1979  when  it  had  the  op- 
portunity to  disapprove  the  City 
Council's  enabling  legislation  for  the 
Center  and  made  no  mention  of  re- 
strictions. And  this  is  not  surprising— 
because  the  effect  of  such  restrictions 
is  to  take  the  Center  from  the  people 
who  paid  for  it,  the  D.C.  taxpayers, 
and  give  it  to  conventioneers  and 
travel  agents. 

Mr.  Chairman,  I  know  that  many  of 
my  colleagues  have  similar  convention 
facilities  in  their  districts,  and  I  am 
sure  that  my  colleagues  who  partici- 
pated in  the  planning  process  for  the 
development  of  these  facilities  will 
agree  with  this  Member  that  anticipa- 
tion of  concerts  and  sporting  events  is 
an  important  part  of  arriving  at  a  local 
consensus  for  such  a  project. 

Mr.  Chairman,  this  restrictive  lan- 
guage can  be  called  by  the  worst 
names  in  the  book— legislating  in  an 
appropriations  bill;  special  interest 
protectionism;  and,  most  importantly, 
intergovernmental  meddling. 

I  urge  all  my  colleagues  to  support 
the  effort  of  the  gentleman  from  the 
District  of  Columbia.* 

AMENDMENT  OrTEREB  BY  MR.  HOYER 

Mr.  HOYER.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman's 
rights  are  reserved. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hoyer:  Begin- 
ning on  page  22.  after  line  11.  insert  the  fol- 
lowing new  section: 

Sec.  123.  (a)  No  funds  available  in  fiscal 
year  1983  or  thereafter  pursuant  to  this  or 
any  other  Act  may  be  used  for  leasing,  pro- 
moting, or  permitting  the  occupancy  or  use 
of  any  part  of  the  Washington  Convention 
Center  (including  any  related  facility)  for 
any  professional  concert,  athletic  event,  or 
similar  entertainment  activity  (as  defined  in 
subsection  (b)),  unless— 

( 1 )  such  activity  is  Incidental  to  a  conven- 
tion, trade  show,  product  exhibition,  or 
similar  primary  event  held  at  the  Center, 
and  the  activity  is  of  a  type  customarily  per- 
formed as  part  of  the  primary  event; 

(2)  admission  to  the  activity  is  limited  to 
those  attending  the  primary  event:  and 

(3)  allowing  the  activity  to  occur  is  con- 
sistent with  the  purpose  of  promoting  the 
use  of  the  Center  as  a  national  and  regional 
convention  and  trade  show  center. 

(b)(1)  For  purtMses  of  this  section,  the 
term  "professional  concert,  athletic  event, 
or  similar  entertainment  activity"  includes— 

(A)  any  professional  concert, 


(B)  any  circus  or  rodeo,  and 

(C)  any  professional  athletic  competition 
or  performance. 

(2)  For  purposes  of  this  section,  the  term 
"professional  concerts  athletic  event,  or 
similar  entertainment  activity"  (as  defined 
in  paragraph  (1))  shall  not  include  any 
event  which  is  conducted  solely  for  educa- 
tional, charitable,  eleemosynary,  religious, 
or  philanthropic  purposes. 

Mr.  HOYER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  McKINNEY.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Connecticut  (Mr.  McKin- 
NEY)  desire  to  be  heard  on  his  point  of 
order? 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  make  a  point  of  order  that  the 
amendment  to  section  123  proposed  by 
the  gentleman  from  Maryland  violates 
clause  2  of  rule  XXI  in  that  it  consti- 
tutes legislation  on  an  appropriation 
bill,  just  as  the  original  and  primary 
point  of  order. 

I  would  also  suggest,  Mr.  Chairman, 
that  it  states. 

No  funds  available  for  fiscal  year  1983  or 
thereafter,  pursuant  to  this  or  any  other 
Act. 

That  is  also  clearly  a  violation  of  the 
rules  of  the  House  in  that  it  instructs 
another  Congress,  which  we  may  not 
do,  what  to  appropriate  and  where  to 
appropriate. 

It  also  conditions  the  appropriation 
on  other  acts  which  the  Appropria- 
tions Committee  does  not  have  pur- 
view over. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Maryland  (Mr.  Hoyer) 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  HOYER.  Mr.  Chairman,  not- 
withstanding the  fact  that  this  amend- 
ment is  the  result  of  many  hours  of 
work  and  an  agreement  reached  be- 
tween my  jurisdiction  and  the  city,  in 
a  worthwhile,  positive  negotiation,  I 
nevertheless  must  stand  and  say  I 
think  the  gentleman's  point  is  well 
taken  and  that  therefore  this  matter 
will  have  to  be  resolved  in  another 
forum. 

The  CHAIRMAN.  The  Chair  is  pre- 
pard  to  rule. 

The  gentleman  from  Maryland  con- 
cedes the  point  of  order  and  the  Chair 
sustains  the  point  of  order. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 


POINT  OF  ORDER 


Mr.  WALKER.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: 

Sec.  127.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self -Gov- 
ernment and  Governmental  Reorganization 
Act  (D.C.  code  1-242(7)),  the  City  Adminis- 
trator shall  be  paid,  during  any  fiscal  year,  a 
salary  at  a  rate  established  by  the  Mayor, 
not  to  exceed  the  rate  established  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

(b)  For  puriKtses  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1982  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30.  1982. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945  (D.C.  Code  5-803(a)).  the  board  mem- 
bers of  the  Redevelopment  Land  Agency 
shall  be  paid,  during  any  fiscal  year,  a  per 
diem  compensation  at  a  rate  established  by 
the  Mayor. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 

127  as  violating  clause  2.  rule  XXI. 
which  mandates  that  there  can  be  no 
legislation  on  an  appropriation  bill. 

Section  127.  the  language  of  that 
section  is  clearly  legislative  in  nature. 

Mr.  DIXON.  If  the  gentleman  will 
yield.  I  concede  the  point  of  order. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  DIXON.  Mr.  Chairman,  I  believe 
a  point  of  order  will  lie  against  section 

128  as  well,  and  I  concede  that. 

The  CHAIRMAN.  First  the  Chair 
will  state  that  the  point  of  order  lying 
against  section  127  is  conceded  and 
sustained. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 
POINT  OF  order 

Mr.  WALKER.  Mr.  Chairman.  I 
make  a  point  of  order  against  section 
128. 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: 

Sec.  128.  The  provisions  of  the  District  of 
Columbia  Government  Comprehensive 
Merit  Personnel  Act,  D.C.  Law  2-139,  en- 
acted pursuant  to  the  District  of  Columbia 
Self  Government  and  Governmental  Reor- 
ganization Act  of  1973  (Public  Law  93-198: 
87  Stat.  744).  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

D  1520 

POINT  OP  ORDER 

Mr.  WALKER.  Mr.  Chairman.  I 
make  a  point  of  order  against  section 
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128  as  a  violation  of  clause  2,  rule 
XXI. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  (Mr.  Dixon)  con- 
cede the  point  of  order? 

Mr.  DIXON.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of 
order  is  conceded  and  sustained. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  thank  my 
good  friend— and  he  is  a  good  friend— 
from  Maryland  for  fighting  a  good 
fight,  and  I  want  to,  in  some  fashion 
or  another,  state  once  more  what  I 
stated  before  in  somewhat  of  a  harsh 
term. 

The  District  of  Columbia,  on  the 
Convention  Center  of  the  District  of 
Columbia,  or  any  other  question 
cannot  have  it  both  ways.  If,  in  fact, 
there  are  those  of  us  who  are  going  to 
fight  for  the  District  and  for  the  Dis- 
trict's right  to  govern  itself,  the  Dis- 
trict must  govern  itself. 

When  I  was  here  in  1972  we  con- 
ceived of  this  Convention  Center,  it 
was  conceived  by  the  District,  brought 
to  the  Congress,  and  in  fact  is  being 
built.  It  is  up  to  the  District,  if  in  fact 
it  is  going  to  have  problems  with 
Prince  Georges  County,  and  its  inter- 
governmental relations  staff,  to  do  its 
business  within  the  City  Coimcil,  to  do 
its  business  with  negotiations  between 
the  head  of  Prince  Georges  County 
and  other  counties  and  the  Mayor  of 
the  city  of  Washington. 

I  as  ranking  minority  member  of  the 
District  of  Columbia  Committee  could, 
I  suppose,  take  great  comfort  in  the 
fact  that  I  could  bring  a  point  of  order 
and  thereby  stop  legislation  on  an  ap- 
propriations bill.  I  do  not  even  want  to 
go  into  the  merits  of  what  I  consider 
to  be  sort  of  an  idiotic  proposal,  even 
though  that  word  will  tell  you  what  I 
think.  But  I  do  seriously,  and  I  guess 
for  the  last  time  this  year  or  in  this 
Congress,  want  to  state  once  again  a 
very  clear  principle.  It  is  in  fact  wrong 
for  the  Congress  of  the  United  States 
to  interfere  in  District  affairs  that 
have  no  Federal  interest.  It  is  in  fact 
doubly  wrong  for  the  District  to  come 
to  the  Congress  and  ask  it  to  put  its 
stamp  of  approval  on  something  that 
is  in  the  purview  of  the  Mayor,  the 
City  Council  and  the  voters  of  this 
great  city. 

There  is  no  issue  about  this  Conven- 
tion Center,  from  its  entire  history, 
which  I  have  summarized  in  the 
Record,  that  cannot  be  solved  by  intel- 
ligent men.  The  last  place  it  should  be 
solved  is  in  the  House  of  Representa- 
tives which  in  fact  should  find  that 
there  is  no  Federal  interest  in  the 
issue. 

I  do  not  really  want  to  keep  us  any 
longer,  but  I  carmot  emphasize  auiy 
stronger  that  interference  from  us  is 
wrong.  The  suggestion  of  interference 
from  the  city  government  is  even 
worse. 


Mr.  FAUNTROY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  section  123  seeks  to 
limit  the  use  to  which  the  Washington 
Convention  Center  may  be  put,  effec- 
tively eliminating  most  if  not  all  uses 
that  the  local  community  may  desire. 
If  this  section  is  allowed  to  stand,  the 
Congress  will  be  saying  to  the  people 
of  the  District  of  Columjbia  that  "you 
must  pay  for  the  Washington  Conven- 
tion Center,  but  you  cannot  use  it." 

Specifically,  section  123  prohibits 
the  use  of  the  Center  for  concerts,  cir- 
cuses, rodeos,  athletic  events,  and  the- 
atrical productions.  It  also  includes  a 
"catch-all"  phrase,  prohibiting  "any 
similar  spectator  event,"  thus,  the 
Cardoza  High  School  band  of  Rose 
Bowl  fame  and  performers  from  our 
distinguished  Duke  Ellington  School 
of  the  Arts  would  not  be  allowed  in 
the  Convention  Center.  A  local  church 
choir  or  a  local  Girl  Scout  group 
would  be  barred  from  the  Center.  The 
list  of  meaningful  local  acitivities  that 
would  not  be  allowed  under  section 
123  could  go  on  forever. 

These  severe  restrictions  on  local  use 
are  aggravated  by  the  fact  that  the 
entire  costs  of  the  Center,  construc- 
tion and  operational,  will  be  borne 
solely  by  the  taxpaying  citizens  of  the 
District  of  Columbia. 

It  will  cost  $98.7  million  to  construct 
the  Convention  Center  and  an  average 
of  $7  million  annually  to  operate  it. 
Every  penny  of  this  money  will  come 
from  local  tax  dollars. 

Mr.  Chairman,  this  effort  to  impose 
these  rigid  limitations  comes  on  the 
eve  of  the  opening  of  the  Convention 
Center  and  goes  against  the  grain  of 
10  years  of  plarming,  development, 
and  legislative  history. 

The  authorizing  legislation  for  the 
Center  was  passed  by  the  Congress  on 
October  21,  1972,  and  required  that 
the  D.C.  government  adopt  a  plan  for 
the  Center.  No  mention  was  made  con- 
cerning any  restrictions  of  the  kind  re- 
flected in  section  123.  At  the  urging  of 
the  Congress,  the  D.C.  Council  en- 
acted a  special  hotel  tax  on  March  16, 
1978.  This  tax  was  designed  to  create  a 
new  stream  of  revenue  to  help  finance 
the  Center.  On  June  5,  1978,  the  Con- 
gress approved  the  District's  fiscal 
year  1978  budget  which  included  funds 
for  initial  work  on  the  Center.  While 
that  law  contained  certain  conditions 
that  had  to  be  met  by  the  D.C.  govern- 
ment before  the  funds  could  be  re- 
ceived, no  mention  was  made  concern- 
ing any  restrictions  of  the  kind  reflect- 
ed in  section  123. 

On  November  3,  1979,  the  D.C. 
Council  passed  D.C.  Law  3-36.  the 
Washington  Convention  Center  Man- 
agement Act.  That  act  expressly 
allows  local  activity  of  the  kind  that 
section  123  now  seeks  to  disallow.  That 
act  was  submitted  to  the  Members  of 
the  House  and  Senate  Appropriations 
Committee  in  draft  in  1978,  and  of 


course  was  again  submitted  to  the 
Congress  for  the  standard  review 
when  it  was  finally  passed  by  the  D.C. 
Council. 

The  groundbreaking  of  the  Conven- 
tion Center  took  place  on  April  23, 
1980.  Since  1972  to  the  present,  there 
Jias  never  been  any  statutory  language 
even  remotely  similar  to  section  123. 
Since  1972  to  the  present,  there  has 
been  every  expectation  that  local 
events  would  be  allowed. 

Mr.  Chairman,  the  right  of  D.C.  citi- 
zens to  enjoy  a  facility  which  they  will 
pay  for  is  basic  and  fundamental. 
Thank  you. 

Mr.  PARRIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to 
engage,  if  I  might,  in  a  brief  discussion 
with  the  chairman  of  the  subcommit- 
tee in  regards  to  a  portion  of  the  legis- 
lation that  has  euphemistically 
become  known  as  the  Parris  amend- 
ment, having  to  do  with  the  funding 
for  the  D.C.  police,  firefighters,  and 
teachers,  a  $14.3  million  fund,  which  is 
the  fiscal  year  1981  shortfall.  My  ques- 
tion to  the  distinguished  gentleman 
from  California  is  that  the  appropria- 
tions bill  that  we  are  addressing  our 
attention  to  at  the  moment  is  to  ap- 
propriate some  $336.6  million  and,  if 
memory  serves,  those  of  us  who  are 
privileged  to  serve  on  the  authoriza- 
tion committee,  have  previously  au- 
thorized the  sum  of  $361  million  as 
the  Federal  contribution. 

Obviously,  the  shortfall  is  some 
$24.4  million.  On  page  32  of  the  report 
accompanying  this  legislation,  the 
Subcommittee  on  Appropriations  indi- 
cates that  at  such  time  as  the  authori- 
zation bill,  which  is  H.R.  5595.  should 
be  enacted  into  law,  tl^e  Appropria- 
tions Subcommittee  would  take  appro- 
priate action  in  accordance  with  their 
jurisdiction  to  direct  their  attention  to 
the  balance  of  the  appropriation  that 
is  not  included  in  this  legislation. 

With  that  brief  question,  Mr.  Chair- 
man, let  me  pose  rhetorically  to  the 
chairman  of  the  subcommittee,  the 
distinguished  gentleman  from  Califor- 
nia, that  should  the  conference  report 
on  H.R.  5595,  which  I  understand  from 
the  other  distinguished  gentleman 
from  California  (Mr.  Dellums)  be 
brought  before  the  House  later  this 
afternoon  or  tomorrow,  has  the  Ap- 
propriations Subcommittee  formulat- 
ed any  proposal,  does  it  have  any 
plans  that  the  chairman  might  discuss 
with  us  in  regards  to  the  balance  of 
the  appropriation? 

Mr.  DIXON.  If  the  gentleman  will 
yield,  the  subcommittee  has  not  for- 
mulated any  plans  except  to  adopt  the 
scheme  and  the  formula  as  agreed  to 
by  the  conference  committee  on  the 
authorization  bill.  As  I  understand  it. 
that  conference  agreement  will  be 
coming  before  the  House  today,  and 
whatever  the  agreement  is.  I  will  rec- 
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ommend  that  the  conferees  carry  out 
that  agreement  when  we  go  to  confer- 
ence on  the  1983  District  of  Columbia 
appropriations  bill. 

Mr.  PARRIS.  If  I  understand  the 
thrust  of  where  we  are.  then,  at  the 
moment,  is  that  should  the^fJpropria- 
tions  Committee  find  itself  dealing 
with  the  conference  report  from  the 
authorization  committee  at  a  higher 
level,  presumably  it  would  be  the  in- 
tention of  your  committee  to  address 
the  problem  of  the  shortfall  between 
the  authorization  amount  and  the  ap- 
propriated amount  at  any  early  date; 
is  that  correct? 

Mr.  DIXON.  Absolutely. 

D  1530 

Mr.  PARRIS.  I  thank  the  gentleman 
very  much  for  his  comments  and  for 
clarifying  that  situation  for  us. 

I  congratulate  his  committee  on  ad- 
dressing these  very  important  prob- 
lems in  the  interests  of  the  District  of 
Columbia  which  is  near  and  dear  to 
the  hearts  of  all  of  us. 

Mr.  HOYER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  b1\  of 
the  time,  but  I  did  want  to  respond 
briefly  and  comment  on  the  remarks 
of  the  gentleman  from  Connecticut. 

We  have  had  a  very  interesting  and 
lively  discussion  during  the  course  of 
today's  events  with  respect  to  the  situ- 
ation in  which  we  find  ourselves. 

Like  the  gentleman  from  Connecti- 
cut, although  I  was  not  on  this  floor.  I 
followed  this  issue  for  many  years  as  a 
member  of  the  Maryland  Senate  for 
12  years  before  I  came  here.  If  the 
gentleman  will  recall,  in  1977  we  had 
proposed  to  place  a  convention  center 
immediately  next  to  the  arena  located 
in  Largo.  Md. 

Now.  the  gentleman  questions 
whether  Largo.  Md..  is  indeed  in  the 
metropolitan  Washington  area.  It  is 
all  of  approximately  10  minutes  from 
the  District  of  Columbia  line.  His  defi- 
nition of  metropolitan  area  is  extraor- 
dinarily small  if  he  maintains  that 
Largo  is  not  indeed  in  the  metropoli- 
tan area.  But,  notwithstanding  that 
fact,  let  me  comment  on  the  fact  that 
the  District  of  Columbia  Convention 
Center  proposal  did  not  move,  my 
friends,  from  1972  until  1978.  And 
what  was  the  impetus  that  made  this 
proposal  move?  It  was  that  the  State 
of  Maryland  and  Prince  Georges 
County.  Md..  proposed  the  placing  of  a 
convention  center  next  to  and  in  con- 
junction with  the  Capital  Centre  lo- 
cated at  Largo.  Md. 

The  argument  then  rjui.  as  to  the 
Convention  Center  in  Washington, 
and  still  runs,  that  the  Convention 
Center  would  draw  visitors  from 
throughout  the  country.  And  the  gen- 
tleman from  Connecticut  of  course  has 
reviewed  the  record— 90  percent  of  the 
debate  in  1972  dealt  with  what  a  great 


facility  the  Convention  Center  would 
be  for  those  who  were  going  to  come 
to  Washington  and  participate  in  the 
Bicentennial,  and  how  there  would  be 
80  buses  traveling  between  the  Visi- 
tors' Center  at  Union  Station,  which 
would  have  been,  of  course,  funded  by 
that  time  to  provide  a  beautiful  facili- 
ty for  Bicentennial  visitors.  That  of 
course  did  not  happen. 

It  is  clear  that  the  proposal  for  a 
convention  center  in  Maryland  in 
1977.  which  would  have  been  located 
adjacent  to  the  sports  arena,  and  obvi- 
ously a  complement  to  that  arena,  was 
the  impetus  for  the  Congress  moving 
to  fund  the  District  of  Columbia  Con- 
vention Center,  which  clearly  was  also 
perceived  to  be  complementary  and 
not  competitive  to  the  Capital  Centre. 

We  have  supported  that  effort.  I 
continue  to  support  that  effort  and 
will  support  that  effort  in  the  future. 

However,  I  might  say  that  my  friend 
from  Connecticut  has  observed  that  I 
have  fought  the  good  fight. 

I  want  to  let  the  gentleman  know 
that  I  continue. 

What  we  offered  today,  as  the  gen- 
tleman knows,  was  an  agreement 
worked  out  between  the  District  of  Co- 
lumbia officials  and  myself  on  behalf 
of  the  jurisdiction  that  I  represent,  an 
agreement  I  believe  to  be  fair  to  my 
jurisdiction,  which  ultimately,  as  the 
gentleman  knows,  will  be  the  owner  of 
this  facility,  an  agreement  reached  be- 
tween the  appropriate  authorities  of 
the  District  of  Columbia  and  myself 
on  behalf  of  Prince  Georges  County. 

However,  unlike  any  other  jurisdic- 
tion in  the  United  States  there  is  a 
little  kicker.  You  must  go  through  the 
Congress  of  the  United  States.  We  are 
here.  We  cannot  in  any  way  avoid 
that. 

The  seats  for  the  Convention  Center 
are  the  issue  raised  in  this  appropria- 
tions bill,  seats  which  were  not  includ- 
ed before,  so  that  whatever  one  may 
argue  was  or  was  not  the  legislative 
history,  in  point  of  fact,  no  seats  have 
ever  been  provided  to  accommodate 
events  which  were  not  contemplated 
by  the  supporters  and  sponsors  of  the 
Convention  Center.  So  it  was  not  until 
now,  this  year,  that  the  seats  were  in- 
cluded. And  that  is  the  pending  ques- 
tion. And  that  is  why  we  are  address- 
ing this  issue  in  this  forum  at  this 
time. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Well.  I  appreciate 
the  gentleman's  remarks,  and  I  appre- 
ciate his  thanking  me  for  telling  him 
the  gentleman  fought  the  good  fight. 
The  gentleman  did  exactly  what  he 
should  do.  He  represents  the  people  of 
Largo. 

I  would  suggest  to  the  gentleman, 
however,  that  I  have  never  commented 
on  the  fairness  of  the  agreement  that 


was  struck  between  the  Mayor.  I 
gather,  and  other  parties  concerned. 
And  I  do  not  even  want  to  know  who 
the  parties  are.  That  is  the  kind  of 
agreement  that  I  have  always  stood 
for. 

I  am  only  standing  up  and  talking  at 
this  time  to  just  try  once  more  to  get  a 
point  across.  One  of  the  things  I  pride 
myself  on,  believe  it  or  not,  is  trying  to 
waste  the  time  of  this  House  with  my 
verbiage.  I  do  not  think  this  is  that 
way.  I  think  what  we  are  talking  about 
is  everything  that  was  done  was  right 
except  it  came  to  the  U.S.  Congress 
when  it  has  no  Federal  interest. 

The  Federal  interest,  as  the  gentle- 
man says,  is  the  seats.  My  contention 
is  if  in  fact  Congress  said  the  Center 
should  be  built.  I  would  suggest  that 
Congress  committed  itself  to  this  con- 
cept and  therefore  should  be  commit- 
ted to  the  seats. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr. 
HoYER)  has  expired. 

(By  unanimous  consent,  Mr.  Hoyer 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  McKINNEY.  If  the  gentleman 
will  yield  further,  what  I  am  trying  to 
get  across  is  that  I  have  fought  long 
and  hard  for  12  years  for  the  govern- 
ment of  the  District  of  Columbia,  to 
set  it  free,  to  get  the  voting  represen- 
tation in  the  Senate  and  the  House,  to 
get  it  its  own  judiciary,  to  get  rid  of 
line  item  appropriations  through  this 
committee,  to  do  all  the  rest  of  this. 

I  remember  standing  on  this  floor 
way  back  during  the  Presidency  of 
Richard  Nixon  saying  how  can  the 
President  of  the  United  States  sudden- 
ly demand  the  District  of  Columbia 
have  1,500  extra  policemen  and  not 
tell  us  how  we  are  going  to  pay  for 
them. 

The  fact  of  the  matter  is  this  agree- 
ment should  be  made.  I  think  the 
agreement  the  gentleman  worked  on 
should  be  made.  But  it  should  be  made 
between  the  Mayor  and  the  City 
Council  of  the  city  of  Washington  and 
the  public  officials  with  the  gentle- 
man's side.  It  should  not  be  legislation 
on  an  appropriation  bill,  nor  should  it 
be  before  the  body  that  is  meant  to  be 
governing  one  of  the  greatest  institu- 
tions in  the  world,  the  United  States 
of  America. 

And  I  feel  badly  that  the  gentleman 
and  I  have  had  to  disagree  on  this.  I 
feel  badly  that  the  Appropriations 
Committees  have  to  have  a  point  of 
order  brought.  But  sooner  or  later 
someone  has  to  hold  the  line  to  get 
this  body  out  of  the  District  of  Colum- 
bia's affairs.  And  that  is  why  I  have 
been  so  strong  on  this. 

Mr.  BARNES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Maryland. 
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Mr.  BARNES.  I  thank  the  gentle- 
man for  yielding. 

I  rise  to  commend  my  colleague  from 
Maryland  for  the  manner  in  which  he 
has  endeavored  to  find  middle  ground 
on  a  difficult  and  a  complex  issue. 

The  gentleman  has  worked  tremen- 
dously diligently  over  the  last  couple 
of  days  with  the  city  government,  with 
officials  from  our  State,  and  officials 
from  his  community  in  Prince  Georges 
County  to  find  a  solution  to  this  prob- 
lem. 

I  was  convinced  that  that  solution 
had  been  found,  and  that  everybody 
was  in  accord  as  to  what  the  proper 
approach  would  be,  and  indeed  I  think 
everyone  was  in  agreement  as  to  how 
we  ought  to  go  forward. 

Unfortunately,  some  of  our  col- 
leagues here  felt  this  was  not  the 
forum  to  strike  that  bargain.  That 
bargain  can  be  stuck  in  another 
forum.  And  I  just  want  to  commend 
the  gentleman  for  finding  an  answer 
that  I  think  is  an  equitable  one  for 
Maryland  and  for  the  District  of  Co- 
lumbia, and  I  look  forward  to  continu- 
ing to  work  with  him  to  make  sure 
that  the  interests  of  all  of  these  par- 
ties are  protected  as  we  tried  to  do 
over  the  last  few  days. 

Mr.  HOYER.  I  thank  the  gentleman 
for  his  remarks. 

The  Clerk  concluded  the  reading  of 
the  bill. 

D  1540 

Mr.  DIXON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  once  again.  I  would 
like  to  thank  those  who  have  been  ex- 
ceptionally cooperative,  and  I  am  par- 
ticularly appreciative  of  the  coopera- 
tion we  have  received  from  members 
of  the  Committee  on  the  District  of 
Columbia,  the  authorizing  committee. 

The  gentleman  from  Connecticut  is 
absolutely  correct  in  many  of  the 
things  he  says.  And  I  am  certainly  as 
strong  in  my  support  of  home  rule  as 
Congressman  Fauntroy  or  the  gentle- 
man from  Connecticut.  I  think  I  have 
tried  to  provide  an  objective  perspec- 
tive, but  no  matter  how  calm  we  say  it 
on  this  floor,  or  how  clearly  we  speak, 
it  is  clear  to  me,  as  a  strong  supporter 
of  home  rule,  that  the  legislative 
intent  that  the  gentleman  from  Con- 
necticut talks  about  is  not  clear.  The 
gentleman  from  Cormecticut  has 
looked  at  the  same  material  and  has 
had  the  benefit  of  being  here  through 
that  history.  I  have  not  had  the  bene- 
fit of  being  here  through  that,  but  I 
have  looked  at  the  same  material,  and 
I  would  point  out  to  my  colleagues 
that  the  material  the  gentleman  cites 
does  not  necessarily  relate  to  this  par- 
ticular convention  center.  There  was 
specific  legislation  a  few  years  ago  au- 
thorizing the  construction  of  a  civic 
center  and  sports  arena.  That  particu- 
lar project  was  not  financed.  Although 
I  am  very  pleased  that  we  are  moving 


forward  with  the  bill,  I  can  assure  the 
House  that  until  we  resolve  this  con- 
troversy, it  is  only  the  District  of  Co- 
lumbia that  is  going  to  be  hurt. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
the  recommendation  that  the  bill  do 
pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Miller  of  California.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  7144) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House,  with  the  recom- 
mendation that  the  bill  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


passage  without  intervening  motion 
except  the  amendment  recommended 
by  the  Committee  on  Interior  and  In- 
sular Affairs  now  printed  in  the  bill 
and  one  amendment  to  be  offered  by 
Representative  Vento,  said  amend- 
ments not  subject  to  amendment,  and 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  6467 

Mr.  PARRIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  cosponsor  of  the  bill.  H.R. 
6467. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


MAKING  IN  ORDER  TODAY  OR 
ANY  DAY  THEREAFTER  CON- 
SIDERATION OF  S.  2177.  COLO- 
RADO RIVER  BASIN  PROJECT 
ACT  AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
today  or  any  day  thereafter  to  consid- 
er in  the  House  the  Senate  bill  (S. 
2177)  to  amend  title  III  of  the  Colora- 
do River  Basin  Project  Act.  and  that 
the  previous  question  be  considered  as 
ordered  on  said  Senate  bill  to  final 


COLORADO  RIVER  BASIN 
PROJECT  ACT  AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker,  under  the 
unanimous  consent  request  just 
agreed  to.  I  call  up  the  Senate  bill  (S. 
2177)  to  amend  title  III  of  the  Colora- 
do River  Basin  Project  Act,  Public  Law 
90-537  (82  Stat.  885),  as  amended  by 
Public  Law  95-578  (92  Stet.  2471),  and 
Public  Law  96-375  (94  Stat.  1505),  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  J177 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Public 
Law  90-537  (82  Stat.  885).  as  amended  Is  fur- 
ther amended  to  provide  for  cost  Indexing 
as  may  be  justified  by  reason  of  ordinary 
fluctuations  in  construction  costs. 

Section  309(b),  first  sentence,  Is  amended 
to  read:  "There  is  also  authorized  to  be  ap- 
propriated $100,000,000  for  construction  of 
distribution  and  drainage  facilities  for  non- 
Indian  lands  plus  or  minus  such  amounts,  if 
any.  as  may  be  justified  by  reason  of  ordi- 
nary fluctuations  in  construction  costs  as  In- 
dicated by  engineering  and  cost  Indices  ap- 
plicable to  the  types  of  construction  In- 
volved therein  from  the  date  of  the  Colora- 
do River  Basin  Project  Act.". 

COMMITTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The 
clerk  will  report  the  committee 
sunendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2.  line  4, 
strike  "There"  and  Insert  "Effective  Octo- 
ber 1,  1983.  there". 

The  committee  amendment  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Udall) 
is  recognized  for  1  hour. 

Mr.  UDALL.  Mr.  Speaker,  this  bill 
has  been  agreed  to  by  the  Committee 
on  Interior  and  Insular  Affairs  and  all 
the  people  concerned. 

There  is  one  amendment  to  be  of- 
fered by  the  gentleman  from  Minneso- 
ta (Mr.  Vento).  which  the  gentleman 
from  Arizona  (Mr.  Rose)  and  I  have 
studied  with  him.  We  agree  with  the 
minority  that  it  should  be  adopted. 

This  will  save  us  the  time  on  the 
rule  and  general  debate  on  a  matter 
which  now  has  the  misunderstandings 
cleared  up  and  is  without  controversy. 
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This  legislation  contains  a  single 
provision  to  amend  title  III  of  the  Col- 
orado River  Basin  Project  Act  to  pro- 
vide for  cost  indexing  for  the  authori- 
zation for  construction  of  the  non- 
Indian  distribution  systems  of  the  cen- 
tral Arizona  project. 

The  adjustment  of  the  original  $100 
million  authorization  will  provide  ap- 
proximately $320  million  for  construc- 
tion of  these  systems  to  bring  CAP 
water  from  the  main  canal  to  the  irri- 
gation districts. 

The  1968  law  authorizing  the  central 
Arizona  project  provided  a  project  ap- 
propriations ceiling  with  cost  indexing 
for  the  main  aqueduct  system,  pump- 
ing plants,  dams,  and  Indian  distribu- 
tion systems. 

The  authorization  for  the  non- 
Indian  distribution  systems  was,  how- 
ever, set  forth  in  a  separate  section 
and  the  cost-indexing  provision  was 
omitted.  There  is  no  legislative  history 
to  explain  why  construction  of  the 
non-Indian  systems  was  the  only  fea- 
ture of  the  project  not  cost  indexed. 
Those  of  us  who  were  present  for  the 
long  struggle  to  get  the  CAP  author- 
ized agree  that  failure  to  include  the 
cost-indexing  provision  was  probably 
an  oversight. 

In  the  years  since  the  original  act, 
rising  construction  costs  have  ren- 
dered the  $100  million  inadequate  to 
construct  the  systems  necessary  to 
carry  CAP  water  from  the  main  aque- 
duct to  the  farms. 

Importation  of  Colorado  River  water 
to  central  and  southern  Arizona  will 
help  alleviate  a  critical  ground  water 
overdraft  problem.  Under  the  terms  of 
the  CAP  master  contract,  water  users 
that  contract  for  CAP  water  must  also 
agree  to  reduce  ground  water  pumping 
on  an  acr«-foot  for  acre-foot  basis. 

At  the  same  time,  the  State  ground 
water  code,  which  wa«  required  by  the 
original  CAP  authorization,  will  be  im- 
plemented. The  management  plans 
drafted  pursuant  to  this  State  law  will 
prohibit  irrigation  of  new  lands, 
impose  mandatory  conservation  meas- 
ures and  reduce  permissible  pumping 
levels  over  the  next  several  years.  The 
management  plans  will  be  rewritten 
every  10  years  to  establish  new  goals 
and  to  require  additional  conservation 
and  reductions  in  water  use. 

The  CAP  is  almost  complete  to 
Phoenix  today.  Water  deliveries  to  the 
Phoenix  area  are  scheduled  for  1985, 
to  Pinal  County  in  1987  and  to  the 
Tucson  area  by  1989  or  1990. 

In  order  for  our  ground  water  code 
to  worlc,  present  pumpers  must  be  able 
to  take  CAP  water  when  it  is  available. 
In  order  to  be  able  to  receive  CAP 
water,  the  irrigation  districts  in  the 
Phoenix  and  Pinal  County  areas  need 
to  begin  immediately  to  construct  dis- 
tribution systems  to  take  water  from 
the  turnouts  to  the  fields. 

If  the  distribution  systems  are  not 
constructed,  the  farmers  will  not  be 


able  to  take  the  CAP,  and  they  will 
continue  to  mine  ground  water.  If 
ground  water  mining  is  not  halted,  the 
future  of  Phoenjx  and  Tucson  is  in 
jeopardy. 

The  original  cost  estimate  for  these 
distribution  systems  was  close  to  $500 
million.  In  recent  months,  however, 
the  districts  have  worked  closely  with 
the  Bureau  of  Reclamation,  and  I  am 
informed  that  by  revising  the  scope 
and  dimensions  of  the  systems,  the 
total  estimated  cost  of  the  systems  has 
l)een  dramatically  reduced. 

The  manager  of  the  Central  Arizona 
Water  Conservancy  District  has  ad- 
vised me  and  the  Bureau  of  Reclama- 
tion that  the  cost  indexing  provided  in 
this  bill  should  be  adequate  to  con- 
struct these  needed  systems. 

This  is  due,  in  part,  to  a  decision  by 
the  local  irrigators  to  contribute 
moneys  of  their  own.  Over  the  last 
several  months  these  farmers  have 
gone  to  the  private  bond  markets  and 
they  are  prepared  to  put  approximate- 
ly $64  million  of  upfront  money 
toward  construction  of  the  systems. 

I  am  pleased  to  see  this  kind  of  coop- 
eration and  contribution  from  the  irri- 
gation districts  and  I  think  this  is  the 
kind  of  local  cost-sharing  effort  we 
have  been  talking  about  in  this  Con- 
gress for  the  last  several  years. 

In  addition,  of  course,  the  water  dis- 
tricts that  receive  these  funds  must 
enter  into  repayment  contracts  with 
the  Federal  Government  to  repay  the 
construction  costs  over  a  period  of 
time  not  to  exceed  40  years  after  deliv- 
ery of  water  begins. 

The  distribution  systems  are  an  im- 
portant part  of  the  CAP  and  it  is  criti- 
cal to  begin  construction  now,  in  order 
to  permit  water  to  be  delivered  when  it 
begins  to  flow  to  Arizona  in  1985.  I 
urge  your  support  for  this  legislation. 

AMENDMENT  OFTERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Page  2, 
line  11.  before  the  first  period  insert  the  fol- 
lowing: ":  Provided.  That  the  Secretary 
shall  enter  into  agreements  with  non-Feder- 
al interests  to  provide  not  less  than  20  per- 
cent of  the  total  cost  of  such  facilities 
during  the  construction  of  such  facilities". 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
recognize  that  this  is  a  compromise 
amendment  from  which  I  had  outlined 
in  a  letter  to  Members  previously  with 
Congressman  Edgar  and  Congressman 
Walker,  a  provision  suggesting  that 
we  were  going  to  offer  a  higher  per- 
centage amount.  We  opted  for  this 
compromise  because  it  does  set  an  im- 
portant new  precedent.  The  enact- 
ment and  final  passage  of  this,  indeed, 
will  mean  that  the  distribution  system 
of  the  central  Arizona  project  will  be 
responsible  to  provide  at  least  20  per- 
cent of  the  cost  from  other  than  Fed- 
eral sources.  I  think  is  the  reality  of 
where  we  are  at  with  the  constraints 


in  Federal  spending  and  proper  prior- 
ities. If  these  projects  are  important, 
they  at  least  ought  to  attain  a  commit- 
ment from  the  local  community. 

This  amendment,  I  believe,  will  be  a 
prerequisite  for  many  of  the  water 
projects,,  sound  water  projects,  that 
come  down  to  Congress  in  the  future. 

I  would  point  out  that  this  legisla- 
tion only  provides  for  a  major  compo- 
nent of  the  central  Arizona  project. 
The  remainder  of  it  will  not  have  such 
cost-sharing  provisions.  Historically, 
old  projects  that  have  been  authorized 
by  this  Congress,  such  as  this,  a  proj- 
ect authorized,  I  understand,  in  the 
1967-68  Congress  did  not  have  such 
provisions,  but  because  this  is  a  por- 
tion of  that  project  which  had  not 
begun  construction  and  because  of  the 
ceilings  that  were  inherent  in  it,  we 
had  an  opportunity  to  revisit  this  sub- 
ject of  cost  sharing  and  I  think  we  are 
treating  the  service  area,  especially 
the  irrigation  portions  of  it  very  fairly 
in  terms  of  this  particular  provision. 

The  Reclamation  Act.  of  course, 
does  provide  for  a  certain  degree  of  re- 
payment, but  I  think  most  of  us  recog- 
nize that  that  repayment  is  far  less 
than  the  actual  value  of  the  benefit 
received. 

Nevertheless.  I  am  happy  in  this  in- 
stance to  offer  the  amendment  to 
thank  the  chairman,  Mr.  Udall.  and 
the  other  gentleman  from  Arizona 
(Mr.  Rhodes),  for  their  support  and 
willingness  to  accept  this  alternative 
and  to  work  together  so  that  we  could 
get  this  legislation  passed. 

Mr.  Speaker,  the  amendment  I  tun 
offering  is  representative  of  the  reali- 
ties of  the  1980's,  namely:  that  benefi- 
ciaries should  be  responsible  for  a 
greater  percentage  of  the  up-front 
costs  associated  with  financing  water 
projects.  Historically,  the  levels  of  re- 
payment on  reclamation  projects  have 
been  extraordinarily  generous,  par- 
ticularly to  irrigators.  Reclamation 
projects  have  been  built  with  the  Fed- 
eral Government  assuming  all  the  up- 
front costs.  The  project's  beneficiaries 
typically  have  repaid  those  costs  over 
a  50-year  period  at  little  or  no  interest 
cost. 

Mr.  Speaker,  this  amendment  is  a 
compromise  between  myself  and  those 
who  share  my  concerns,  and  the 
project's  supporters.  It  is  important  to 
point  out  that  the  adoption  of  this 
amendment  will  set  an  important 
"new"  precedent,  refining  on  the  cost- 
sharing  provisions  of  the  House-passed 
Reclamation  Safety  of  Dams  Act  and 
the  recently  renegotiated  Southern 
Arizona  Water  Rights  Settlement  Act. 

For  the  foreseeable  future,  con- 
straints on  Federal  spending  will  re- 
quire additional  sources  of  non-Feder- 
al funding  to  simply  maintain  the  cur- 
rent level  of  water  development  in  the 
face  of  rising  costs.  Cost  sharing  by 
non-Federal  interests  can  assure  that 
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Federal  priorities  are  in  tune  with 
local  priorities.  With  this  sort  of  cost- 
sharing  amendment  in  place  State  and 
local  users  will  have  the  incentive  to 
assure  that  only  truly  important  water 
projects  are  built. 

The  legislation  before  us  presents  a 
unique  opportunity  to  go  back  and 
review  an  already  authorized  project. 
Since  S.  2177  deals  only  with  the  non- 
Indian  distribution  system,  my  amend- 
ment applies  only  to  one  major  compo- 
nent of  the  central  Arizona  project. 
This  irrigation  system  is  a  separate 
component  which  carries  a  separate 
authorization  ceiling  right  in  the  origi- 
nal authorizing  statute.  I  believe 
though  that  my  amendment  goes  far 
beyond  the  legislation  at  hand  and 
that  cost  sharing  has  and  will  become 
a  prerequisite  for  the  advancement  of 
sound  water  projects. 
I  urge  the  amendment's  adoption. 
Mr.  UDALIj.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  we  accept 
the  amendment  and  I  understand  it  is 
acceptable  to  the  minority. 

Mr.  RHODES.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  accept  the 
amendment. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  because  of  my  deep 
concern  for  the  rational  use  of  the 
waters  of  the  Colorado  in  the  West,  a 
matter  which  I  have  been  concerned 
with  for  some  time. 

I  do  not  propose  to  object  to  this 
amendment,  but  earlier  before  I  real- 
ized that  a  compromise  had  been 
reached.  I  was  concerned  that  we  have 
an  opportunity  for  a  full  discussion  of 
the  policy  implication*  of  what  is  pro- 
posed in  this  legislation. 

I  am  still  not  satisfied  that  we  have 
reached  a  solution  to  the  water  prob- 
lems of  Arizona  or  the  broader  prob- 
lems of  the  West  involving  the  Colora- 
do in  a  satisfactory  fashion.  I  want  to 
pursue  this  so  that  we  may  ultimately 
solve  some  of  these  problems  in  a  real- 
istic way. 

I  rise  at  this  point  merely  to  express 
this  concern,  not  to  object  to  the  pro- 
posed amendment. 

Mr.  UDALL.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  will  be  glad  to 
talk  to  him. 

Mr.  Speaker.  I  move  to  strike  the 
last  word,  and  I  yield  to  the  gentleman 
from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  "Speaker.  I  rise  in  support  of  S. 
2177  which  amends  the  Colorado 
River  Basin  Project  Act. 

This  bill  corrects  a  serious  oversight 

in  the  original  authorizing  legislation. 

At  the  time  when  the  authorizing 

language    was    passed,    construction 


funding  for  the  main  project,  the  cen- 
tral Arizona  project  was  indexed  for 
inflation.  Unfortunately,  through  a 
legislative  oversight,  funding  for  the 
distributions  systems,  which  take  the 
water  from  the  main  canal  to  all  the 
areas  in  need  of  water,  was  not  in- 
dexed. In  searching  through  the  legis- 
lative history,  we  find  no  official  In- 
tention of  excluding  the  distribution 
systems  from  indexation,  but  rather 
through  oversight. 

This  indexation  is  a  serious  and  vital 
aspect  of  the  entire  central  Arizona 
project.  Without  the  distribution  sys- 
tems in  line  when  the  main  canal  is  in 
place,  the  water  will  not  serve  anyone, 
will  not  reach  the  farmers,  town  folk, 
and  cities  that  it  is  intended  to  reach. 
In  effect,  all  the  sweat,  time,  and 
money  that  has  gone  into  the  central 
Arizona  project  will  have  been  wasted 
if  there  is  no  money  for  takeoff  sys- 
tems. There  is  even  fear  now  that  the 
distribution  systems  will  not  be  con- 
structed in  time  to  take  the  water 
when  the  first  leg  of  the  main  canal  is 
opened  in  1985. 

Many  people  who  do  not  live  in  the 
West  do  not  understand  the  vital  ne- 
cessity of  projects  such  as  these. 

Water  in  the  West  is  our  most  pre- 
cious resource.  We  use  it.  reuse  it.  and 
reuse  untU  there  is  virtually  nothing 
left  but  dust.  The  central  Arizona 
project,  which  will  deliver  Arizona's 
share  of  the  Colorado  River  water  to 
central  and  south  Arizona,  has  been  in 
the  design  and  construction  state  since 
1947. 

In  addition  to  building  projects  such 
as  this,  Arizona  is  leading  the  country 
in  attempts  to  conserve,  and  wisely  use 
our  most  scarce,  and  most  precious  re- 
source. Recently,  the  State  legislation 
passed  the  Groundwater  Management 
Act,  which  I  believe,  will  become  a 
model  for  water  management  in  many 
parts  of  this  country.  It  sets  specific 
goals  and  timetables  for  reaching 
those  goals  to  bring  our  use  and  re- 
charging of  natural  water  sources  into 
balance.  It  also  mandates  careful  rules 
applying  to  future  expansion  which 
will  balance  water  supplies  against 
future  need. 

I  urge  my  colleagues  to  support  this 
bill  and  correct  a  legislative  oversight 
so  that  benefits  of  this  great  undertak- 
ing, the  central  Arizona  project,  can  be 
realized. 

Mr.  EDGAR.  Mr.  Speaker.  I  rise  in 
support  of  the  Vento  amendment  to 
require  that  water  users  share  some 
portion  of  the  massive  cost  of  con- 
struction of  the  irrigation  features  of 
the  central  Arizona  project. 

The  administration  has  made  clear 
that  increased  non-Federal  participa- 
tion in  water  project  construction  Is  a 
necessary  prerequisite  to  additional 
Federal  commitments  to  water  devel- 
opment. Indeed,  the  President's  Cabi- 
net Council  on  Natural  Resources  has 
already  approved  a  cost-sharing  for- 


mula that  would  require  the  up-front 
contribution  of  at  least  35  percent  of 
the  cost  of  constructing  irrigation  fa- 
cilities, precisely  the  level  called  for  in 
the  amendment.  And  the  Department 
of  the  Army  has  already  forwarded  a 
request  to  Congress  for  construction 
funding  for  nine  Corps  of  Engineers 
projects,  premised  upon  these  in- 
creased non-Federal  contributions. 
The  President  is  expected  to  give  final 
approval  to  the  cost-sharing  plan  later 
this  fall. 

Mr.  Speaker,  the  growing  bipartisan 
support  for  the  President's  cost-shar- 
ing proposal  was  noted  recently  in  the 
New  York  Times.  I  ask  unanimous 
consent  that  this  article  appear  in  the 
Record  in  full  at  this  time. 

It  also  should  be  noted  at  this  point 
that  public  officials  within  the  State 
of  Arizona  are  currently  engaged  in  a 
public  discussion  of  their  options  for 
non-Federal  contributions  toward  the 
completion  of  the  central  Arizona 
project.  A  State  financing  plan  is  ex- 
pected by  early  next  year.  Mr.  Chair- 
man. I  believe  that  this  is  a  healthy 
debate,  and  I  commend  the  State  and 
local  officials  of  Arizona  for  recogniz- 
ing the  need  to  share  the  load  if  Im- 
portant regional  and  national  water 
development  needs  are  to  be  met  In 
coming  years. 

Mr.  Speaker,  the  bill  before  us  would 
constitute  the  largest  single  water 
project  authorization"  passed  by  Con- 
gress in  several  years.  I  see  no  need  to 
rush  this  measure  through  without 
cost  sharing,  as  though  our  current' 
fiscal  situation  had  not  changed  since 
1968.  Mr.  Chairman,  the  writing  is  on 
the  wall.  Increased  participation  by 
water  users  is  essential  for  the  contin- 
ued operation  of  the  Federal  water  de- 
velopment program.  The  Vento 
amendment  is  a  reasonable  approach, 
one  which  mirrors  the  administra- 
tion's own  views  on  the  subject.  I  urge 
the  adoption  of  the  Vento  amend- 
ment. 

Plan  to  Share  Water  Project  Costs  Is 
Gaining  in  West  Under  Reagan 

(By  William  E.  Schmidt) 

Denver,  September  11.— Western  officials 
who  rejected  a  Carter  Administration  plan 
to  share  10  percent  of  the  bill  on  new  water 
projects  in  the  re^on  may  soon  be  asked  by 
President  Reagan  to  pay  about  a  third  of 
the  cost  of  building  the  giant  dams  and  res- 
ervoirs. 

The  new  cost-sharing  formula  has  been 
under  review  by  Mr.  Reagan  since  June, 
when  it  was  sent  to  him  by  his  Cabinet 
Council  on  Natural  Resources  and  the  Envi- 
ronment. Generally,  it  would  require  that 
states,  local  governments  and  private  water 
users  pay  no  less  than  35  percent  of  the  cost 
of  agricultural  and  flood  control  projects. 

In  principle.  Western  governors  and  water 
officials  who  bitterly  attacked  Mr.  Carter 
now  seem  prepared  to  accept  Mr.  Reagan's 
broader  notion  of  cost-sharing  as  the  neces- 
sary and  unavoidable  price  of  getting  new 
starts  on  the  water  projects  that  are  essen- 
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tial  to  the  arid  region's  growth  and  econo- 
my. 

Construction  of  water  projects  in  the 
region  has  been  virtually  frozen  since  1976. 
when  President  Carter  singled  out  19 
projects  as  a  waste  of  Federal  tax  money 
and  refused  to  finance  them. 

"Over  the  last  10  years  there  has  been  a 
growing  realization  in  the  West  that  nation- 
al economic  and  political  realities  dictate  a 
move  toward  some  form  of  cost-sharing." 
said  Gov.  Bruce  Babbitt  of  Arizona,  a  E>emo- 
crat  who  credits  the  Reagan  Administration 
with  a  positive  approach  to  Western  water 
development. 

"Under  Carter,  there  was  a  feeling  that 
cost-sharing  was  being  used  as  a  club  to  beat 
down  reclamation  projects,"  the  Governor 
added. 

But  he  and  other  officials  in  the  West  say 
they  are  still  wary  of  the  details  of  Mr.  Rea- 
gan's cost-sharing  plan,  and  they  warn  that 
requiring  front-end  financing  from  states,  a 
cost -sharing  airrangement.  could  impose  im- 
possible burdens. 

Under  a  front-end  financing  arrangement, 
the  state  or  local  government  generally 
must  set  aside  or  guarantee  its  share  of  the 
projects  cost  at  the  start  of  the  project. 

Governor  Babbitt  said  that  Western  states 
had  not  been  officially  briefed  on  the  plan 
and  what  details  were  learned  only  when  his 
office  obtained  a  "leaked"  copy  of  the  pro- 
posal. 

"Up  until  now,  the  Administration  has 
drawn  an  Iron  curtain  across  the  subject," 
he  said. 

At  a  meeting  in  Boise,  Idaho,  last  month, 
a  group  of  nine  Western  governors  passed  a 
resolution  urging  the  President  and  Interior 
Secretary  James  G.  Watt  to  give  them  more 
accurate  information  on  the  cost-sharing 
proposal. 

Interior  Department  officials  refuse  to 
discuss  the  details.  Garrey  E.  Carruthers. 
Assistant  Interior  Secretary  for  Land  and 
Water,  said  that  Mr.  Reagan  had  made  no 
decision  on  the  proposal  but  that  he  expect- 
ed the  White  House  to  announce  a  new 
water  policy,  in  combination  with  some  new 
starts  on  construction,  before  the  November 
elections. 

The  President's  policy  would  apply  both 
to  the  Bureau  of  Reclamation,  responsible 
for  building  water  storage  projects  in  the  17 
states  west  of  the  100th  meridian,  and  the 
Army  Corps  of  Engineers,  which  constructs 
navigation  and  flood  control  projects, 
mostly  in  the  Eastern  states. 

Mr.  Carruthers  said  the  Reagan  Adminis- 
tration, unlike  the  Carter  Administration 
was  "pro-water  development  in  the  West." 
But  he  added,  "For  us  to  get  back  in  the 
water  business  there  must  be  cost-sharing". 

BIFAHTISAM  StlWORT  FOR  PLAN 

It  is  a  measure  of  Mr.  Reagan's  broad  pop- 
ularity in  the  region  that  both  Democrats 
and  Republicans  are  prepared  to  accept  his 
notion  of  cost-sharing.  Mr.  Carter's  opposi- 
tion to  water  projects  led  to  accusations  by 
Westerners  that  he  was  'waging  war  on  the 
West. " 

But  the  issue  also  has  potential  political 
pitfalls^  for  Mr.  Reagan.  On  the  one  hand. 
Western  politicians  are  clearly  banking  on 
him  to  break  the  six-year  bottleneck  on 
water  development.  But  given  the  nation's 
economic  malaise  and  the  Presidents  em- 
phasis on  fiscal  austerity,  it  will  be  difficult 
to  propose  Federal  financing  of  new  water 
projects  while  cutting  back  on  social  welfare 
programs. 

In  effect,  Mr.  Reagan's  policy,  if  approved, 
would  force  states  to  put  up  tens  of  millions 


of  dollars  in  front-end  financing  and  might 
sharply  increase  the  price  of  water  pur- 
chased from  the  projects  by  farmers  and  ir- 
rigators. 

For  example.  Colorado  officials  and  pri- 
vate water  users  could  be  forced  to  provide 
nearly  SlOO  million,  much  of  it  in  front-end 
financing,  to  build  the  Narrows  Dam.  a 
giant  water  storage  project  planned  in  the 
South  Platte  River  valley  in  the  high,  dry 
plains  of  northeast  Colorado.  Last  January, 
the  Bureau  of  Reclamation  estimated  con- 
struction costs  on  the  project  at  $325  mil- 
lion, a  figure  it  is  now  trying  to  trim. 

As  a  measure  of  Western  willingness  to 
accept  some  degree  of  cost-sharing,  the  Col- 
orado Legislature  did  set  aside  $30  million 
last  spring  toward  the  cost  of  the  Narrows 
Dam  and  Animas  La  Plata,  a  proposed  stor- 
age project  in  southwestern  Colorado.  In 
Wyoming,  where  the  state  treasury  is  flush 
with  revenues  from  oil  and  gas  exploration, 
officials  have  established  a  $600  million 
fund  to  help  pay  for  new  water  starts. 

NFW  TURN  IN  A  LONG  DISPUTE 

The  idea  of  cost-sharing  marks  the  latest 
turn  in  the  dispute  over  the  expensive  recla- 
mation projects,  which  were  originally  in- 
tended, in  the  early  part  of  the  century,  to 
help  settle  the  arid  West  by  providing  irri- 
gation water  for  farmers. 

Although  they  also  increasingly  .supply 
municipal  and  industrial  water,  reclamation 
projects  helped  irrigate  about  10  million 
acres  last  year  in  17  Western  states.  Those 
irrigated  lands,  representing  1  percent  of 
the  nation's  agricultural  planted  acreage, 
provide  10  percent  of  the  total  produce. 

The  Bureau  of  Reclamation  contends  that 
by  purchasing  water,  irrigators  overtime 
repay  85  percent  of  the  cost  of  the  projects. 
Critics  say  this  is  not  true,  and  one  report 
by  the  General  Accounting  Office  last  year 
said  the  pay-back  was  only  about  10  percent 
because  the  farmers  pay  no  interest. 

As  a  result,  some  Congressman  and  envi- 
ronmentalists regard  the  projects  as  waste- 
ful pork-barrel  politics  and  point  out  that 
although  the  Narrows  Dam  will  help  irri- 
gate 270,000  acres,  it  will  serve  only  150 
farmers. 

But  for  Westerners,  water  remains  the  po- 
litical and  emotional  equivalent  of  blood.  As 
Gov.  Richard  D.  Lamm  of  Colorado  says. 
"Most  of  the  West  today,  most  of  its  cities 
and  people,  sits  on  arid  ground  made  habita- 
ble by  the  damming  and  diversion  of  water." 

Governor  Lamm,  as  well  as  Colorado's 
Senators.  Gary  Hart,  a  Democrat,  and 
Willim  L.  Armstrong,  a  Republican,  have  ex- 
pressed strong  support  for  financing  for  the 
Narrows  Dam  and  the  Animas  project. 

LOCAL  OPPOSITION  TO  DAM 

Even  if  a  cost-sharing  formula  is  ap- 
proved, the  Narrows  must  overcome  local 
objections.  Opponents  of  the  dam,  including 
some  of  the  212  families  who  would  have  to 
be  relocated,  have  railed  against  the  project 
as  unsafe  and  unnecessary  and  have  sued  to 
try  to  block  it. 

"This  dam  is  not  only  going  to  increase 
the  price  of  water,  it  is  going  to  take  out  of 
production  some  of  the  most  productive 
bottom  land  in  the  state,"  said  Don  Chris- 
tensen.  a  crew-cut  farmer  whose  land  would 
be  flooded  by  the  proposed  reservoir. 

Local  supporters  in  Fort  Morgan,  a  sleepy 
farm  community  of  8,700  astride  Interstate 
76,  say  the  dam  will  not  only  fuel  the  local 
agricultural  economy  by  providing  a  stable 
siipply  of  water  but  will  also  enhance  recre- 
ation, fishing  and  wildlife  by  creating  a  res- 
ervoir 17  miles  long. 


There  has  been  talk  of  building  a  dam  on 
the  South  Platte  since  the  early  1900's. 
when  Congress  first  established  the  Bureau 
of  Reclamation  to  build  dams  and  reservoirs 
in  the  West  so  that  farmers  could  turn  dry 
brushland  into  productive  cropland. 

Like  many  rivers  in  the  region,  the  South 
Platte  changes  with  the  seasons.  In  the 
spring,  when  it  carries  melted  snow  east 
across  the  plains  from  the  Rockies,  it  can  be 
a  dangerous  river,  a  swollen  torrent  that 
will  sweep  away  roads  and  homes.  In  the 
late  summer  and  fall  it  is  desultory  trickle, 
carrying  too  little  water  for  farmers. 

The  project,  called  the  Narrows  because 
the  dam  would  be  placed  at  the  narrowest 
point  in  the  valley,  was  designed  to  capture 
and  store  the  water  for  times  when  the 
farmers  need  it  most.  The  project  was  au- 
thorized in  1944  but  never  built.  Congress 
reauthorized  it  in  1970,  and  a  study  assess- 
ing its  environment  impact  was  completed 
in  1976.  the  same  year  Mr.  Carter  placed  the 
Narrows  on  his  "hit  list." 

Mr.  Speaker,  I  wonder  if  the  gentle- 
man from  Arizona  (Mr.  Udall)  might 
respond  to  a  question. 

Mr.  Udall,  we  have  talked  for  some 
time  about  this  bill,  particularly  in 
light  of  the  Vento  amendment  which 
provides  for  some  cost-sharing  for  this 
particular  project. 

I  would  like  to  direct  your  attention, 
as  chairman  of  the  committee,  to  a 
provision  in  the  fiscal  year  1983 
energy  and  water  appropriations  bill, 
section  305  of  that  bill.  In  that  par- 
ticular provision,  there  is  the  authori- 
zation language  for  the  Colorado 
River  Basin  project.  Are  you  familiar 
with  that  particular  language? 

Mr.  UDALL.  Yes,  I  am. 

Mr.  EDGAR.  I  wonder  if  you  would 
respond  to  a  followup  question.  Would 
you  as  the  chairman  of  the  Interior 
Committee  support  an  amendment  to 
delete  or  alter  that  language  to  con- 
form with  the  Vento  amendment? 

Mr.  UDALL.  Let  me  say  to  the  gen- 
tleman that  I  agree  with  his  request, 
but  let  me  put  it  in  proper  focus. 

We  never  knew  whether  the  time 
was  going  to  run  out  and  this  legisla- 
tive bill  would  have  a  chance  to  get  to 
the  floor  and  pass.  So  a  second  track 
was  opened  up,  a  second  shot  at  it,  in 
the  Appropriations  Subcommittee,  and 
they  agreed  to  the  provision  the  gen- 
tleman has  referred  to. 

Clearly,  the  way  to  do  this,  the  right 
way  and  the  only  way.  in  the  long 
haul,  is  to  do  it  by  legislative  commit- 
tee and  not  by  an  appropriation  rider. 

So  assuming  this  bill  is  passed  in  the 
Senate,  that  would  resolve  the  prob- 
lem, and  we  would  oppose  any  further 
action  of  the  Appropriations  Commit- 
tee and  ask  them  to  take  that  provi- 
sion out. 

Mr.  EIDGAR.  And  it  is  your  inten- 
tion that  cost-sharing  should  apply  to 
this  project? 

Mr.  UDALL.  Yes;  it  should.  I  want  to 
say  to  the  gentleman  that  things  have 
changed  a  lot  in  the  last  few  years, 
and  those  of  us  in  the  West  have  got 
to  get  used  to  the  idea,  as  the  gentle- 
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man  has  been  proposing  here  through 
two  administrations  now,  that  there 
must  be  cost-sharing.  I  think  you  have 
won  a  victory  in  forcing  us  to  pay  at- 
tention to  this,  and  I  think  you  have 
set  a  precedent  here  which  will  be 
moving  in  the  way  the  gentleman 
wants  to  move. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  answer. 

•  Mr.  CLAUSEN.  Mr.  Speaker,  I  rise 
in  support  of  S.  2177,  a  bill  to  provide 
for  cost  indexing  for  the  non-Indian 
distribution  portion  of  the  central  Ari- 
zona p'roject. 

Mr.  Chairman,  the  Subcommittee  on 
Water  and  Power  Resources,  of  which 
I  am  ranking  minority  member,  held 
hearings  in  June  of  this  year  on  S. 
2177.  During  this  hearing  the  evidence 
suggested  that  the  1968  law  for  the 
central  Arizona  project  did  not  provide 
for  cost  indexing  for  the  $100  million 
authorization  for  the  non-Indian  dis- 
tribution system  due  to  a  simple  over- 
sight. This  conclusion  is  further  indi- 
cated by  the  fact  that  the  Congress 
did  provide  for  cost  indexing  on  the 
Indian  portion  of  the  same  project  in 
the  same  1968  law.  After  our  hearing, 
S.  2177  was  marked  up  in  August  in 
subcommittee  and  in  the  full  conmiit- 
tee  and  was  voted  out  unanimously  by 
both. 

S.  2177  was  brought  to  the  other 
body  and  to  this  body  by  a  bipartisan 
delegation  from  the  State  of  Arizona. 
In  addition,  it  has  the  support  of  the 
Reagan  administration.  Moreover, 
Commissioner  Broadbent  of  the 
Bureau  of  Reclamation  indicated 
during  the  hearing  before  our  Water 
and  Power  Subcommittee  that  with  in- 
dexing the  original  $100  million  au- 
thorization would  yield  a  new  ceiling 
of  about  $320  million.  Further,  I  am 
informed  by  Chairman  Udall  who  sub- 
mitted a  statement  before  the  subcom- 
mittee in  August  that  due  to  recent  co- 
operation between  the  districts  in  the 
area  and  the  Bureau,  the  scope  and  di- 
mensions of  the  distribution  systems 
have  been  revised  to  bring  down  the 
total  estimated  cost.  Also,  local  farm- 
ers have  agreed  to  contribute  almost 
$64  million  toward  that  total  cost.  In 
short,  it  appears  that  due  to  these  ef- 
forts and  to  the  cost  sharing  offered 
by  the  local  beneficiaries,  the  non- 
Indian  distribution  system  can  be  built 
for  less  than  the  ceiling  provided  for 
by  this  bill.  There  is  no  question  that 
we  must  live  within  that  budget  and 
stay  under  that  ceiling  regardless  of 
future  cost  escalation. 

Mr.  Chairman,  S.  2177  serves  to  cor- 
rect an  oversight  and  to  carry  out  the 
original  1968  act.  That  is  the  principle 
behind  this  bill.  I  urge  my  colleagues 
to  support  this  legislation.* 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Minnesota 
(Mr.  Vento). 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

House  Resolution  No.  584  was  laid 
on  the  table 


ESTABLISHING  PERMANENT 

BOUNDARY  FOR  THAT  POR- 
TION OF  ACADIA  NATIONAL 
PARK  AS  LIES  WITHIN  THE 
TOWN  OF  ISLE  AU  HAUT, 
MAINE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  1777)  relating  to 
the  establishment  of  a  permanent 
boundary  for  that  portion  of  the 
Acadia  National  Park  as  lies  within 
the  town  of  Isle  au  Haut,  Maine,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1777 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled.  That  the 
Congress  finds  that— 

(1)  there  are  significant  scenic,  education- 
al, natural,  and  cultural  resources  in  the 
town  of  Isle  au  Haut.  Maine; 

(2)  due  to  the  Isolated  location  and  tradi- 
tional resource-based  economy  of  the  town's 
island  community,  these  resources  are  frag- 
ile and  deserving  of  conservation  and  pro- 
tection through  both  public  and  private  ef- 
forts; and 

(3)  both  residents  of  the  town  and  visitors 
to  the  Acadia  National  Park  will  benefit 
from  the  esUblishment  of  a  permanent 
boundary  for  the  park  and  the  management 
of  parklands  on  a  limited  entry,  low  intensi- 
ty basis. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  permanent  boundary  of 
Acadia  National  Parle  lying  within  the  town 
of  Isle  au  Haut,  Maine,  is  hereby  established 
to  include  only  those  lands  and  interests 
therein  as  are  depicted  on  the  map  entitled 
"Boundary  Map,  Acadia  National  Park, 
Town  of  Isle  au  Haut,  Maine",  numbered 
123-80003  and  dated  October  1981,  which 
map  is  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Department  of 
the  Interior  and  at  the  Registry  of  Deeds 
for  Hancock  and  Knox  Counties.  Maine. 


Sec.  3.  (a)  Within  the  boundary  estab- 
lished by  section  2,  and  as  indicated  on  the 
map  referenced  therein,  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  "the 
Secretary")  is  authorized  to  acquire  lands 
and  interests  therein  by  donation  or  ex- 
change. The  Secretary  is  authorized  and  di- 
rected to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change the  tract  known  as  the  Hamilton  lot 
in  Duck  Harbor.  No  later  than  one  hundred 
and  eighty  days  from  enactment  hereof,  the 
Secretary  shall  convey  to  the  town  of  Isle 
au  Haut  all  right,  title  and  interest  of  the 
United  States  in  and  to  those  lands  under 
the  Jurisdiction  of  the  Secretary  which  lie 
outside  the  boundary  established  by  section 
2  and  within  the  town  of  Isle  au  Haut,  sub- 
ject only  to  such  covenants  running  with 
the  land  as  the  Secretary  and  the  tovm 
agree  are  necessary  to  preserve  the  general 
character  of  such  lands,  which  shall  include 
covenants  to  maintain  forever  in  their  natu- 
ral condition  (excepting  the  cutting  of  fire 
trails  and  the  extinguishment  of  fires)  lands 
above  three  hundred  feet  above  the  mean 
high  water  level:  Provided,  however.  That 
such  covenants  with  respect  to  lands  above 
three  hundred  feet  and  below  four  hundred 
feet  shall  permit  the  gathering  and  removal 
of  dead  and  fallen  timber. 

(b)  Notwithstanding  any  other  provisions 
of  this  Act,  the  Secretary  is  also  authorized 
to  accept  by  donation,  as  a  coholder  for  en- 
forcement purposes  only,  a  limited  enforce- 
ment interest  in  conservation  easements  on 
lands  outside  the  boundary  established  by 
section  2  hereof  smd  within  the  town  of  Isle 
au  Haut  which  may  from  time  to  time  be 
donated  to  the  Isle  au  Haut  Land  Conserva- 
tion Trust,  a  trust  established  under  the 
laws  of  the  State  of  Maine.  The  Superin- 
tendent of  Acadia  National  Park  is  hereby 
authorized  to  serve  as  an  ex  officio  trustee 
of  such  trust. 

Sec.  4.  (a)  The  management  and  use  of 
parklands  on  Isle  au  Haut  shall  not  inter- 
fere with  the  maintenance  of  a  viable  local 
community  with  a  traditional  resource- 
based  economy  outside  the  boundary  of  the 
park.  To  the  maximum  extent  practicable, 
no  development  or  plan  for  the  convenience 
of  park  visitors  shall  be  undertaken  which 
would  be  incompatible  with  the  preserva- 
tion of  the  flora  and  fauna  or  the  physio- 
graphic conditions  now  prevailing,  and 
every  effort  shall  be  exerted  to  maintain 
and  preserve  this  portion  of  the  park  in  as 
nearly  its  present  state  and  condition  as 
possible.  In  recognition  of  the  special  fragil- 
ity and  sensitivity  of  the  park's  resources, 
visitation  shall  be  strictly  limited  to  assure 
negligible  adverse  impact  on  such  resources, 
to  conserve  the  character  of  the  town  and  to 
protect  the  quality  of  the  visitor  experience 

(b)  In  furtherance  of  the  purpose  of  sub- 
section (a)  of  this  section,  the  SecreUry 
shall  prepare  a  report  establishing  carrying 
capacities  for  the  Isle  au  Haut  portion  of 
Acadia  National  Park.  The  report  shall  be 
prepared  and  the  carrying  capacities  estab- 
lished with  public  participation  and  In  con- 
sultation with  the  town  of  Isle  au  Haut  and 
other  interested  parties. 

(c)  The  Secretary  shall  transmit  the 
report  to  the  Energy  and  Natural  Resources 
Committee  of  the  Senate  and  the  Interior 
and  Insular  Affairs  Committee  of  the  House 
of  Representatives  no  later  than  six  months 
from  the  date  of  enactment  of  this  Act.  The 
Secretary  shall  begin  implementing  the  car- 
rying capacities  contained  in  the  report 
sixty  days  after  the  report  has  been  trans- 
mitted to  the  committees. 
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(d)  Carrying  capacities  established  pursu- 
ant to  this  section  shall  be  reviewed,  and  if 
necessary  revised,  every  five  years.  Any  revi- 
sion in  such  carrying  capacity  shall  be  made 
In  accordance  with  the  procedures  set  forth 
in  subsections  (b)  and  (c)  of  this  section. 

(e)  Until  such  time  as  a  carrying  capacity 
limitation  is  established  and  implemented 
pursuant  to  sut>sections  (b)  and  (c)  of  this 
section,  the  Secretary  shall  take  such  tem- 
porary measures  as  are  necessary  to  assure 
that  visitation  does  not  exceed  the  average 
annual  visitation  for  the  period  1979  to 
1981. 

Sec.  5.  There  are  hereby  authorized  to  he 
appropriated  after  October  1.  1982,  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


D  1550 

REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  CONFERENCE  REPORT  ON 
H.R.  6267,  NET  WORTH  GUAR- 
ANTEE ACT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-903)  on  the  reso- 
lution (H.  Res.  603)  providing  for  the 
consideration  of  the  conference  report 
on  the  bUl  (H.R.  6267)  to  revitalize  the 
housing  industry  by  strengthening  the 
financial  stability  of  fyStne  mortgage 
lending  institutions  and  insuring  the 
availability  of  home  mortgage  loans, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


AUTHORIZING  SECRETARY  OF 
THE  INTERIOR  TO  CONVEY 
CERTAIN  LANDS  NEAR  MILES 
CITY,  MONT. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  187)  to  au- 
thorize the  Secretary  of  the  Interior 
to  convey  certain  lands  near  Miles 
City,  Mont.,  and  to  remove  certain  res- 
ervations from  prior  conveyances,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  MARLENEE.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  appreci- 
ate the  action  taken  by  the  subcom- 
mittee chairman,  the  gentlemsui  from 
Ohio  (Mr.  Seiberling)  and  fully  sup- 
port the  committee-amended  version 
of  Senator  Melcher's  bill,. which  in  es- 
sence is  my  bill,  H.R.  4654. 

I  worked  closely  with  the  Senator. 
He  has  no  objection  to  this  arrange- 
ment. The  administration  also  sup- 
ports the  amended  version. 


Mr.  Speaker,  I  urge  the  bill's  pas- 
sage, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  187 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  be.  and  he  hereby 
is,  authorized  and  directed  to  convey  by 
patent  to  the  city  of  Miles  City,  a  municipal 
corporation  organized  and  existed  under  the 
laws  of  the  State  of  Montana,  to  wit:  Lots  9. 
17.  and  21  (all  presently  encumbered  by  the 
Miles  City  public  water  system):  lots  28.  31, 
and  32,  all  in  section  32:  lots  16  and  17  in 
section  33.  township  8  north,  range  47  east. 
Principal  meridian.  Montana,  and  tract  Q 
and  tract  S.  townships  7  and  8  north,  range 
47  east,  Principal  meridian,  Montana. 

Sec.  2.  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  convey  to  the  city 
of  Miles  City,  Montana,  such  evidence  as  is 
necessary  to  remove  the  reversionary  provi- 
sions for  public  lands  previously  patented  or 
conveyed  by  act  of  Congress,  to  wit:  Patent 
numbered  1021511,  tracts  A  and  B:  patent 
numbered  1122295,  tracts  E  and  P;  patent 
numbered  1173770.  tract  G:  patent  num- 
bered 1173768.  tract  K;  patent  numbered 
1173769,  tract  L:  patent  numbered  1178764, 
tract  M:  patent  numbered  1219817;  tract  P, 
all  located  in  townships  7  and  8  north,  range 
47  east:  and  tract  D  located  in  township  8 
north,  range  47  east.  Principal  meridian 
Montana. 

Sec.  3.  The  Secretary  of  the  Interior  is 
further  authorized  and  directed  to  convey 
to  county  of  Custer,  State  of  Montana,  such 
evidence  as  is  necessary  to  remove  the  rever- 
sionary provisions  for  public  lands  previous- 
ly patented,  to  wit:  Patent  numbered 
1023689,  tract  C:  patent  numbered  25-76- 
0099,  tract  T,  located  in  townships  7  and  8 
north,  range  47  east.  Principal  meridian, 
Montana,  and  patent  numbered  25-76-0100. 
lot  20,  located  in  section  33.  township  8 
north,  range  47  east.  Principal  meridian. 
Montana. 

Sec.  4.  The  patents  and  documents  issued 
pursuant  to  sections  1.  2  and  3  of  this  Act 
shall  contain  a  reservation  to  the  United 
States  of  all  gas,  oil,  coal,  and  other  mineral 
deposits  as  may  be  found  in  such  lands  and 
the  right  to  the  use  of  the  lands  for  extract- 
ing and  removing  same. 

Sec.  5.  No  conveyance  shall  be  made  pur- 
suant to  this  Act  until  payment  has  been 
made  for  the  fair  market  value  of  the  inter- 
est being  conveyed.  Where  initial  convey- 
ance of  these  lands  was  conditioned  upon 
payment  of  a  reasonable  consideration  on 
the  basis  of  use,  the  Secretary  is  directed  to 
determine  the  basis  for  the  payment  made 
at  the  time  of  the  original  conveyance.  If 
such  payment  reflected  fair  market  value 
without  any  reduction  in  that  price  because 
of  the  reverter,  no  additional  payments 
shall  be  required. 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
bill  provides  for  transfer  to  the  city  of 
Miles  City  and  to  Custer  County, 
Mont.,  of  the  Federal  interests  in 
about  708  acres  of  land  within  or  adja- 
cent to  Miles  City.  As  reported  by  the 
committee,  the  bill  is  essentially  iden- 
tical to  H.R.  4654.  sponsored  by  the 


gentleman  from  Montana  (Mr.  Mar- 
LENEE).  I  urge  its  passage  and  will  now 
explain  it  further. 

Beginning  in  1890,  491.64  acres  of 
public  land,  consisting  of  24  different 
parcels  predominantly  located  in  flood 
plain,  were  conveyed  to,  or  authorized 
to  be  used  by.  Miles  City  under  various 
patents,  leases,  special  acts  of  Con- 
gress, and  special  use  permits.  Of  this, 
275.28  acres  have  since  been  patented, 
with  the  United  States  retaining  rever- 
sionary interests  in  the  event  the 
lands  were  ever  used  for  purposes 
other  than  those  specified  in  the  pat- 
ents. An  additional  43.34  acres  were 
granted  ta  the  Chicago,  Milwaukee 
and  St.  Paul  Railway  Co.  in  1906  as 
rights-of-way  for  specified  uses,  again 
with  provision  for  reversion  to  the 
United  States  should  any  portion  of 
the  lands  cease  to  be  used  for  the  in- 
tended purpose.  The  remaining  173.02 
acres  are  currently  subject  to  Recrea- 
tion and  Public  Purposes  Act  leases 
containing  similar  provisions  for  ter- 
mination of  the  lease. 

All  the  tracts  are  currently  being 
used.  However,  many  of  the  uses  devi- 
ate from  or  are  in  addition  to  the 
original  authorizations,  and  therefore 
technically  constitute  illegal  trespass. 
Examples  of  these  unauthorized  and 
nonconforming  uses  include  two  tracts 
conveyed  in  1924  for  municipal  pur- 
poses as  a  public  park,  which  currently 
are  used  for  an  emergency  water  tower 
and  an  American  Legion  Hall;  lands 
conveyed  for  industrial  and  recreation 
purposes  now  utilized  for  State  offices; 
and  other  similar  cases. 

The  lands  covered  by  the  bill  are  all 
being  used  for  purposes  which  benefit 
the  people  of  Miles  City.  However,  in 
every  instance  title  should  revert  back 
to  the  Federal  Government  under  the 
technical  use  restrictions  in  the  origi- 
nal authorizations,  even  though  BLM 
has  determined  there  is  no  Federal 
need  for  the  lands. 

Mr.  Speaker,  the  Senate  passed  S. 
187  on  September  22,  1981.  As  passed, 
the  Senate  bill  required  that  Miles 
City  suid  Custer  County  pay  to  the 
United  States  the  fair  market  value  of 
the  interests  to  be  transferred  to  the 
city  and  the  covmty.  Such  a  require- 
ment apparently  was  prompted  by  the 
administration's  asset  management 
program  suid  the  policy  that  the  Fed- 
eral Government  insist  upon  receipt  of 
fair  market  value  for  any  Federal  in- 
terests transferred  out  of  Federal  own- 
ership. By  a  departmental  report 
dated  December  3,  1981,  the  adminis- 
tration indicated  that  because  the 
Senate  bill  did  include  the  require- 
ment for  payment  of  fair  market 
value,  they  would  have  no  objection  to 
its  acceptance  here  in  the  House. 

Subsequently,  however,  the  Commit- 
tee received  an  additional  departmen- 
tal report,  dated  September  2.  1982,  on 
both  the  Senate  bill  and  on  H.R.  4654. 
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That  report  noted  that  the  House  bill 
dealt  with  the  same  lands  but  would 
require  payment  to  the  U.S.  Treasury 
only  in  the  event  that  the  lands  are 
ever  sold  by  the  city  or  county,  and 
stated  that  the  administration  believes 
that  the  House  bill  is  the  better  alter- 
native. 

Frankly,  Mr.  Speaker,  the  committee 
agrees  with  the  administration's  1982 
position  and  disagrees  with  their  1981 
position. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  SECRETARY  OF 
AGRICULTURE  TO  CONVEY 
CERTAIN  LANDS  IN  GALLATIN 
NATIONAL  FOREST 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  188)  to  au- 
thorize the  Secretary  of  Agriculture  to 
convey  certain  lands  in  the  Gallatin 
National  Forest,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
ask  the  gentleman  from  Ohio  to  ex- 
plain a  little  bit  about  this  legislation. 

Mr.  SEIBERUNG.  Mr.  Speaker,  this 
bill,  which  passed  the  Senate  on  Octo- 
ber 21,  1981,  provides  for  the  transfer 
to  a  named  individual  of  the  surface 
estate  in  slightly  leu  than  a  half  acre 
of  national  forest  land  in  Park 
County,  Mont.,  upon  payment  to  the 
United  States  of  fair  market  value. 
The  mineral  rights  would  be  retained 
by  the  United  States.  It  is  not  contro- 
versial and  I  urge  its  passage. 

The  bill  involves  a  homestead,  "HES 
84,"  consisting  of  about  112  acres 
which  was  patented  to  Mr.  Wayne 
Fuller's  ancestors  on  November  11. 
1913.  The  boundary  of  the  homestead 
was  surveyed  and  established  on  the 
ground  in  1911.  Some  of  the  improve- 
ments constructed  by  the  patentee 
subsequent  to  the  land  survey,  such  as 
the  residence  and  the  bam.  construct- 
ed in  the  midthirties  and  about  1940 
respectively,  are  located  partially  on 
national  forest  system  lands.  Other 
improvements  such  as  a  springhouse, 
corral,  cabin,  and  assorted  outbuild- 
ings are  constructed  entirely  on  na- 
tional forest  system  lands.  Each  of 
these  structures  constitutes  an  unau- 
thorized occupancy  and  would  have  to 
be  removed  unless  authorized  by  a  spe- 
cial-use permit  from  the  Forest  Serv- 
ice. A  special-use  permit  was  issued  by 
the    Forest    Service    to    Wayne    and 


Helen  Fuller  on  September  10.  1980,  as 
an  interim  measure  pending  a  perma- 
nent resolution. 

Of  apparent  principal  concern  to  Mr. 
Fuller  is  the  location  of  the  house  and 
bam.  portions  of  which  are  on  nation- 
al forest  system  lands,  and  other  lesser 
improvements.  Mr.  Fuller  would 
prefer  to  acquire  the  land  rather  than 
move  the  structures  or  continue  to 
have  their  occupancy  of  national 
forest  system  land  authorized  by  spe- 
cial-use permit. 

The  administration  has  indicated 
that  they  have  no  objection  to  enact- 
ment of  the  bill,  although  they  do  not 
believe  that  the  situation  could  be 
handled  through  administrative 
means. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  from  Ohio  if  that  has 
been  cleared  with  the  gentleman  from 
Alaska  (Mr.  Young),  the  ranking 
member. 

Mr.  SEIBERLING.  That  was  report- 
ed by  the  Committee  on  Interior  and 
Insular  Affairs  yesterday  and  passed 
by  the  committee. 

Mr.  LUJAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bUl.  as 
follows: 

S.  188 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  the 
Secretary  of  Agriculture  be,  and  he  hereby 
is,  authorized  and  directed  to  convey  by 
patent  to  Wayne  Puller,  the  following  de- 
scribed lands  in  the  Gallatin  National 
Forest,  to  wit:  township  6  south,  range  9 
east,  and  township  6  south,  range  10  east. 
Principal  meridian,  Montana,  Park  County, 
Montana;  beginning  at  comer  numbered  4 
of  H.E.S.  84,  thence  south  63  degrees  50 
minutes  west,  a  distance  of  68.1  feet;  thence 
south  54  degrees  5  minutes  east,  a  distance 
of  448.7  feet;  thence  north  53  degrees  27 
minutes  east,  a  distance  of  39.3  feet;  thence 
north  51  degrees  3  minutes  52  seconds  west, 
a  distance  of  429.3  feet  to  the  point  of  be- 
ginning: containing  approximately  0.497 
acres. 

Sec.  2.  No  conveyance  shall  be  made  pur- 
suant to  this  Act  until  payment  has  been 
made  for  the  fair  market  value  of  the  inter- 
est being  conveyed. 

Sec.  3.  The  patent  Issued  pursuant  to  this 
Act  shall  contain  a  reservation  to  the 
United  States  of  all  gas,  oil,  coal,  and  other 
mineral  deposits  as  may  be  found  in  such 
lands. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3809,  ATOMIC 
ENERGY  ACT  AMENDMENTS 
OF  1981 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Conunittee  on  Rules,  I 
call  up  House  Resolution  601  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  601 

Resolved,  That  UE>on  the  adoption  of  this 
resolution  It  shall  be  in  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3809)  to 
provide  for  repositories  for  the  disposal  of 
high-level  radioactive  waste,  transuranic 
waste,  and  spent  nuclear  fuel,  to  amend  pro- 
visions of  the  Atomic  Energy  Act  of  1954  re- 
lating to  low-level  waste,  to  modify  the 
I*rice-Anderson  provisions  of  the  Atomic 
E^nergy  Act  of  1954  and  certain  other  provi- 
sions [lertauung  to  facility  licensing  and 
safety,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  two  and  one-half  hours,  thirty  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Interior  and  Insular 
Affairs,  thirty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce,  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Science  and  Technology, 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Armed 
Services,  and  thirty  minutes  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Rules,  the  bill  shall  be  read  for  amend- 
ment imder  the  five-minute  rule.  In  lieu  of 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on  In- 
terior and  Insular  Affairs  now  printed  In 
the  bill.  It  shall  be  In  order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  7187 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule,  said  substi- 
tute shall  be  considered  as  having  been  read 
for  amendment  under  the  five-minute  rule, 
and  all  points  of  order  against  said  substi- 
tute for  failure  to  comply  with  the  provi- 
sions of  clause  7,  Rule  XVI  and  clause  5, 
Rule  XXI  are  hereby  waived.  No  amend- 
ment to  the  bill  or  to  said  substitute  shall  be 
In  order  except  the  following  amendments 
printed  In  the  Congressional  Record  of  Sep- 
tember 28,  1982,  which  shall  not  be  subject 
to  a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the 
Whole,  and  which  shall  not  be  subject  to 
amendment  except  pro  forma  amendments 
for  the  purpose  of  debate,  and  all  such 
amendments  shall  be  in  order  even  if  chang- 
ing portions  of  the  text  of  said  substitute  al- 
ready changed  by  amendment: 

an  amendment  by  Representative  Lujan 
of  New  Mexico  and  if  offered  by  Represent- 
ative Lujan  or  Representative  Broyhill  of 
North  Carolina; 
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the  amendments  by  and  if  offered  by  Rep- 
resentative BroyhiU  of  North  Carolina; 

an  amendment  by  and  if  offered  by  Repre- 
sentative Derrick  of  South  Carolina; 

the  amendments  by  Representative  Din- 
gell  of  Michigan  and  if  offered  by  Repre- 
sentative Oingell  or  Representative  Udall  of 
Arizona; 

an  amendment  by  and  if  offered  by  Repre- 
sentative Puqua  of  Florida; 

an  amendment  by  and  if  offered  by  Repre- 
sentative Lott  of  Mississippi: 

the  amendments  by  and  if  offered  by  Rep- 
resentative Lundine  of  New  York  except 
that  the  amendment  by  Representative 
Lundine  to  sections  2,  131,  135.  136.  137.  141. 
and  304  of  said  sutMtitute  (relating  to  away- 
from-reactor  storage)  may  be  offered  by 
Representative  Lundine  or  by  Representa- 
tive Markey  of  Massachusetts; 

the  amendments  by  and  if  offered  by  Rep- 
resentative Markey  of  Massachusetts; 

the  sunendments  by  and  if  offered  by  Rep- 
resentative Marriott  of  Utah; 

the  amendments  by  and  if  offered  by  Rep- 
resentative Breaux  of  Louisiana; 

an  amendment  by  and  if  offered  by  Repre- 
sentative Petri  of  Wisconsin; 

an  amendment  by  and  if  offered  by  Repre- 
sentative Rahall  of  West  Virginia; 

an  amendment  by  and  if  offered  by  Repre- 
sentative Rodino  of  New  Jersey; 

an  amendment  by  and  if  offered  by  Repre- 
sentative Stratton  of  New  York; 

an  amendment  by  and  if  offered  by  Repre- 
sentative Swift  of  Washington; 

the  amendments  by  and  if  offered  by  Rep- 
resentative Udall  of  Arizona; 

an  amendment  by  and  if  offered  by  Repre- 
sentative Weaver  of  Oregon  and  all  points 
of  order  against  s&id  amendment  for  failure 
to  comply  with  the  provisions  of  clause  7. 
Rule  XVI  are  hereby  waived; 

and  the  amendments  by  and  if  offered  by 
Representative  Wirth  of  Colorado. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in 
the  nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution.  The  previ- 
ous question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 
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The  SPEAKER  pro  tempore  (Mr. 
Mttrtha).  The  gentleman  from  South 
Carolina  (Mr.  Derrick)  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Arizona  (Mr.  Rhodes). 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  601 
is  a  modified  open  rule  allowing  the 
offering  of  some  36  amendments  cov- 
ering a  wide  variety  of  Issues  on  a 
rather  complex  matter.  It  provides  for 
consideration  of  H.R.  3809,  the  Nucle- 
ar Waste  Policy  Act  of  1982.  The  bill  is 
one  of  three  measures  on  which  seven 
committees  of  the  House  spent  many 
months  working.  The  other  two  meas- 
ures are  H.R.  5016  and  H.R.  6598. 


H.R.  5016  was  jointly  referred  to  the 
Committees  on  Energy  and  Commerce. 
Interior  and  Insular  Affairs.  Science 
and  Technology,  and  Rules.  This  bill 
was  reported  (House  Report  No.  97- 
411.  part  1)  from  the  Committee  on 
Science  and  Technology  on  December 
15.  1981.  The  Committee  on  Energy 
and  Commerce  reported  its  version  of 
the  nuclear  waste  legislation.  H.R. 
6598.  on  August  20.  1982  (House 
Report  No.  97-785.  part  1).  Both  the 
Committees  on  Interior  and  Insular 
Affairs  and  Armed  Services  reported 
H.R.  3809.  The  Committees  on  the  Ju- 
diciary and  Merchant  Marine  and 
Fisheries  received  a  sequential  referral 
on  all  three  of  the  nuclear  waste  bills. 

Mr.  Speaker,  the  process  for  commit- 
tee consideration  of  this  very  complex 
nuclear  waste  legislation  has  been 
both  complicated  and  difficult.  The 
substantive  issues  were  both  intricate 
and  controversial.  Additional  complex- 
ity was  added  to  the  situation  by  the 
sheer  number  of  committees  involved. 
After  the  committees  had  reported  the 
three  bills,  there  was  an  additional 
step  of  consultation  and  compromise 
necessary  to  draft  a  bill  which  might 
be  taken  to  the  floor.  The  Committee 
on  Rules  held  3  days  of  hearings  just 
to  consider  granting  a  rule  on  the 
measure.  The  rule.  I  believe,  provides 
for  as  orderly  a  consideration  of  this 
complex  matter  as  could  be  devised.  It 
allows  those  Members  most  concerned 
with  this  legislation  to  offer  amend- 
ments which  will  be  constructive  in  fo- 
cusing the  House's  attention  on  the 
major  areas  of  controversy  in  the  leg- 
islation. 

Mr.  Speaker,  with  my  colleagues'  in- 
dulgence. I  will  take  just  a  few  brief 
minutes  to  explain  the  provisions  of 
the  rule.  The  rule  allows  2Vi  hours  of 
general  debate:  30  minutes  is  allocated 
to  each  of  five  committees.  They  are 
the  Committees  on  Interior  and  Insu- 
lar Affairs.  Energy  and  Commerce, 
Science  and  Technology,  Armed  Ser- 
vices, and  Rules.  The  time  of  each 
committee  is  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  designat- 
ed conunittee. 

The  bill  is  to  be  considered  for 
amendment  imder  the  5-mlnute  rule 
and  the  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  the 
bill.  H.R.  7187,  the  compromise  meas- 
ure, is  to  be  considered  as  an  original 
bill  for  the  purpose  of  amendment.  It 
will  be  considered  as  having  been  read, 
thus  allowing  it  to  be  open  for  amend- 
ment at  any  point.  No  amendment, 
except  pro  forma  amendments  for  pur- 
poses of  debate  shall  be  in  order 
except  those  amendments  printed  in 
the  Congressional  Record  of  Septem- 
ber 28,  1982.  and  specifically  listed  by 
the  Member's  name  in  the  rule.  These 
amendments  are  not  amendable  nor 
are  they  subject  to  a  demand  for  divi- 
sion of  the  question.  The  amendments 


may  be  offered  even  if  they  amend  a 
section  of  the  bill  already  amended. 

The  rule  waives  clause  7,  rule  XVI 
(16),  Germaneness,  and  clause  5.  Rule 
XXI  (21),  appropriations  in  a  legisla- 
tive bill,  against  the  amendment  in  the 
nature  of  a  substitute.  The  rule  also 
waives  points  of  order  pursuant  to  ger- 
maneness against  the  amendment  to 
be  offered  by  Representative  Weaver. 
A  motion  to  recommit  with  or  without 
instructions  is  also  allowed. 

Mr.  Speaker,  the  only  other  Waiver 
in  the  rule  is  a  waiver  of  section  402(a) 
of  the  Budget  Act  against  consider- 
ation of  the  bill.  Section  402(a)  re- 
quires new  budget  authority  to  be  re- 
ported by  May  15,  preceding  the  be- 
ginning of  the  fiscal  year  in  which  it  is 
to  become  effective.  H.R.  3809,  as  in- 
troduced, would  have  allowed  new 
budget  authority  for  fiscal  year  1983, 
and  thus  should  have  been  reported 
by  May  15  of  this  year. 

Mr.  Speaker,  while  the  rule  does 
make  in  order  a  number  of  amend- 
ments, I  believe  it  is  as  fair  and  order- 
ly process  as  we  could  devise  for  the 
consideration  of  the  nuclear  waste  leg- 
islation. I  urge  my  colleagues  to  adopt 
House  Resolution  601  so  that  the 
House  might  consider  H.R.  3809,  the 
Nuclear  Waste  Policy  Act  of  1982. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  rule.  I 
know  of  no  opposition  to  it  on  my  side. 
The  gentleman  from  South  Carolina 
has  explained  it  quite  adequately.  I  am 
in  hopes  that  we  can  adopt  the  rule 
rapidly  and  go  on  to  consider  this  very 
important  bill. 

For  too  long  the  people  of  this  coun- 
try have  wanted  the  Government  to 
adopt  a  policy  concerning  the  disposi- 
tion and  storage  of  nuclear  waste  and, 
unfortunately,  the  Congress  has  not 
done  it.  It  would  certainly  be  my  hope 
that  before  this  session  of  Congress 
adjourns  or  recesses,  or  whatever  we 
finally  do,  that  this  will  be  accom- 
plished. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  Mexico  (Mr. 
LajAN). 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  on  H.R.  7167,  the  Nuclear  Waste 
Policy  Act  of  1982.  This  legislation  is 
vitally  needed  by  this  Nation  and  we 
must  act  now  if  we  are  to  have  a 
chance  for  final  passage  in  this  Con- 
gress. An  enormous  amoimt  of  Mem- 
bers' and  staffs'  time  and  effort  has 
gone  into  preparation  of  this  bill. 
Seven  committees  of  jurisdiction  have 
reported  out  bills  and  my  good  friend. 
Chairman  Udall,  has  bent  over  back- 
wards to  accommodate  the  views  and 
needs  of  a  number  of  other  groups  and 
individual  Members.  The  process, 
while  in  the  interest  of  fairness,  has 
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caused  some  significant  delays.  While 
endorsing  this  rule,  I  do  want  to  take 
time  to  express  my  dissatisfaction  with 
certain  aspects  of  the  process  which 
created  it.  Chairman  Udall,  in  his 
statement  before  the  Rules  Committee 
last  week,  mentioned  some  of  the 
problems  he  has  had  with  the  preemp- 
tion of  the  committee  process  which 
went  on  in  assembling  this  bill.  In  ad- 
dition, many  of  the  compromises 
which  were  struck  in  order  to  move 
the  bill  to  the  floor  were  accepted  be- 
cause it  was  assumed  that  a  tight  rule 
would  be  granted.  Only  major  substan- 
tive issues  were  to  be  voted  on.  I  per- 
sonally feel  that  some  of  the  amend- 
ments approved  by  the  Rules  Commit- 
tee in  the  interest  of  fairness  are  dila- 
tory and  wish  that  they  had  been  rec- 
ognized as  such  during  drafting  of  the 
rule.  However,  in  spite  of  these  reser- 
vations. I  feel  that  the  rule  and  bill 
are  generally  acceptable,  largely 
through  the  efforts  and  fairness  of 
Congressmen  Udall,  Dingell,  Poqua 
and  Broyhiix. 

Mr.  Speaker,  I  urge  that  my  col- 
leagues adopt  this  rule. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  congratulate  the  chairman  of  the 
committee  and  the  ranking  member  of 
the  Rules  Committee  for  bringing  this 
measure  to  the  floor  of  the  House 
today. 

I  want  to  urge  prompt  action  on  the 
rule  and  expedited  debate  and  action 
on  the  legislation  which  the  rule  au- 
thorizes. In  my  part  of  the  Nation,  70 
percent  of  the  electrical  energy  is  gen- 
erated from  nuclear  power.  The  prob- 
lem of  disposing  of  the  spent  nuclear 
rods  is  a  very  acute  one.  They  are 
stored  presently  in  pools  adjoining  the 
nuclear  generating  plant,  as  is  the 
case,  I  understand,  in  about  50  differ- 
ent nuclear  generating  plants  around 
the  country.  The  space  is  rapidly  being 
used  up,  and  unless  we  provide  for  a 
permanent  way  of  disposing  of  the 
spent  nuclear  waste,  we  are  going  to 
face  shortages  in  generating  of  electri- 
cal power  and  we  are  going  to  have  to 
close  down  some  of  these  nuclear  gen- 
erating plants. 

Consequently,  it  is  extremely  impor- 
tant that  we  have  expedited  action  in 
this  Congress  on  this  issue  so  that  we 
can  get  on  with  the  work  of  disposing 
of  the  waste  nuclear  fuel  and  spent 
nuclear  rods  which  are  accumulating 
daily  and  hourly  in  the  various  parts 
of  the  country  where  nuclear  energy  is 
providing  the  source  of  electric  energy 
for  our  population. 

I  urge  favorable  action  on  the  rule. 

D  1610 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Ottinger). 


Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
in  somewhat  reluctant  support  of  this 
rule.  It  has  been  the  most  difficult  bill 
I  ever  had  to  deal  with.  My  subcom- 
mittee shares  with  the  appropriate 
subcommittee  of  the  Interior  and  In- 
sular Affairs  Committee  prime  juris- 
diction over  this  matter  and  I  have 
just  never  seen  a  bill  where  industry 
was  so  obdurate  and  the  Department 
of  Energy  was  so  obdurate  in  insisting 
upon  unreasonable  requirements  for 
the  legislation. 

They  pushed  through,  with  their 
supporters  on  the  committee,  by  very 
narrow  votes,  32  separate  exemptions 
from  the  National  Environmental 
Policy  Act  and  other  laws,  many  of 
which  are  critically  important  for  the 
protection  of  the  public  health  and 
safety  of  the  citizenry  of  this  country 
and  for  the  communities  that  are  af- 
fected. They  just  wanted  to  run  rough- 
shod over  these  laws. 

They  pushed  through  unprecedent- 
ed exceptions  from  the  licensing  pro- 
cedure as  if  safety  of  nuclear  installa- 
tions were  to  mean  nothing.  The  in- 
dustry was  to  be  granted  its  will  re- 
gardless, with  the  Department  of 
Energy  full  speed  behind  them. 

They  even  went  to  the  point  of 
adopting  in  the  committee  a  provision 
that  none  of  the  public  hearings  were 
going  to  be  on  the  record,  nor  would 
they  be  subject  to  the  Administrative 
Procedures  Act.  They  were  to  be  called 
public  meetings  and  nobody  had  to  do 
anything  with  the  public  comments 
that  were  introduced.  The  Secretary 
of  Energy  just  had  to  have  these 
public  meetings  and  then  could  forget 
about  everything  that  was  said. 

Judicial  review  was  truncated. 

It  was  really  the  most  incredible  per- 
formance I  have  ever  seen. 

I  would  like  to  say,  to  the  credit  of 
the  gentleman  from  South  Carolina 
who  is  handling  this  rule,  that  this 
legislation  finally  was  improved  to  a 
point  where  I  feel  I  barely  can  support 
it.  He  played  an  enormously  construc- 
tive role.  Also  the  gentleman  from  Ari- 
zona, Mr.  Udall,  labored  long  and 
hard  to  try  and  see  if  we  could  not  get 
a  product  that  would  be  reasonably  ac- 
ceptable to  the  very  diverse  viewpoints 
that  are  represented  in  this  body. 

The  bill  is  by  no  means  perfect.  The 
bill  still  contains  a  great  many  excep- 
tions from  the  environmental  process- 
es required  by  law  that  I  think  are  bad 
precedents  and  very  bad  procedure. 

The  military  waste  issue  is  not  han- 
dled as  I  would  have  handled  it.  There 
is  still  the  possibility  that  there  would 
be  two  separate  repository  programs, 
two  separate  procedures,  that  the 
entire  country  would  again  be  subject 
to  having  these  dangerous  repositor- 
ies. But  at  least  some  protections  are 
put  in  there.  At  least  the  State  proce- 
dures will  apply  to  military-only  re- 
positories. 


There  is  encouragement  for  having 
one  repository  unless  the  President 
finds  that  there  are  security  reasons 
for  having  a  separate  military  reposi- 
tory. 

There  are  now  at  least  formal  envi- 
rormiental  reviews  at  critical  stages 
and  one  EIS  is  subject  to  judicial 
review  before  the  actual  construction 
of  a  repository  takes  place. 

There  is  a  very  bad  provision  in  this 
bill  for  monitored  retrievable  storage. 
Unfortunately,  it  appeared  in  both 
committees  and  passed.  But  it  requires 
that  monitored  retrievable  storage  be 
planned  with  specific  designs  and  the 
specific  site  to  be  put  forward  and 
then  exempts  that  process  from  envi- 
ronmental review.  It  then  appears  to 
say  to  the  NRC,  "When  you  get  to  li- 
censing the  thing  you  can  consider  ev- 
erjrthing.  but  you  cannot  consider  al- 
ternate sites  or  alternate  designs,  al- 
ternate designs,  mind  you,  even 
though  the  design  that  is  put  forward 
may  pose  a  danger  to  the  public,  and 
even  though  there  may  be  designs 
which  are  far  preferable." 

Monitored  retrievable  storage  would 
keep  high-level  radioactive  nuclear 
waste  for  100  years  or  more.  Those 
sites  and  those  designs  and  procedures 
for  the  protection  of  the  health  and 
safety  of  the  public  ought  to  be  as  me- 
ticulous as  for  the  full  repository 
itself. 

I  am  very  pleased  that  the  chairman 
and  ranking  minority  members  of  each 
of  the  committees  invovled  have 
agreed  to  support  an  amendment  that 
will  provide  those  key  protections  and 
will,  in  addition,  provide  for  adequate 
time  so  that  the  Department  can  care- 
fully produce  a  monitored  retrievable 
storage  facility  rather  than  the  1-year 
time  limit  that  is  provided  in  the  bill 
at  the  present  time,  which  the  Depart- 
ment of  Energy  says  it  carmdt  meet. 

As  I  indicated,  there  are  still  lots  of 
problems  with  this  bill.  There  are 
many  amendments  to  which  my  friend 
from  New  Mexico  referred,  the  amend- 
ments of  people  who  were  concerned 
in  the  committee  process  situation 
which  have  been  dealt  with  in  a  such 
fashion  now  that  I  can  support  the 
rule  and  the  bill  as  it  is  presented  in 
compromise  form. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Markey). 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  begin  by  first  thanking  and 
complimenting  the  chairman  of  the 
Rules  Committee,  Mr.  Bolling,  who 
worked  with  the  gentleman  from 
South  Carolina,  Mr.  Derrick,  and  the 
gentleman  from  Massachusetts,  Mr. 
MoAKLEY,  and  others,  to  help  to  craft 
a  rule  which  I  believe  is  open  and  fair 
and  will  give  a  full  opportunity  to 
have  a  complete  discussion  of  all  of 
the    outstanding    issues    which    still 
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remain  unresolved.  Members  will  have 
an  opportunity  to  be  able  to  decide 
whether  or  not  they  want  to  go  for- 
ward with  a  nuclear  waste  bill  that 
does  not  concern  itself  with  some  of 
the  very  major  environmental  and 
States  rights  questions  that  we  should 
all  have  considered  before  this  legisla- 
tion goes  into  effect  as  the  law  of  the 
land. 

I  also  want  to  thank  Mo  Udall,  John 
DiNGELL,  Dick  Ottinger,  and  Don 
PuQUA  for  their  work.  They  all  did 
yeoman  work  in  trying  to  put  together 
this  piece  of  legislation.  All  of  us  agree 
that  a  comprehensive  piece  of  nuclear 
waste  legislation  is  absolutely  critical 
for  this  country.  We  differ  as  to  how 
we  are  going  to  reach  that  goal. 

All  of  us  ultimately  want  to  see 
high-level  nuclear  waste  buried  in 
deep-bed  geological  respositories.  This 
debate  this  afternoon  and  tomorrow 
will  largely  determine  whether  or  not 
we  will  ever  reach  that  goal. 

There  are  a  number  of  other  issues 
which  will  have  to  be  discussed  and 
that  is  why  I  am  very  glad  that  the 
Rules  Committee  decided  to  give  us 
this  bill,  not  on  a  take  it  or  leave  it 
basis,  because  under  those  grounds  I 
think  we  should  have  left  it,  but, 
rather,  with  a  chance  of  discussing 
issues  as  important  as  the  inclusion  of 
defense  waste,  which  is  90  percent  by 
volume  of  all  of  the  nuclear  waste  in 
this  country. 

Do  we  really  need  to  set  up  a  Feder- 
al bailout  of  the  nuclear  power  indus- 
try by  providing  2,000  metric  tons  of 
short-term  interim  storage  capacity 
which  will  very  much  undermine  our 
goal  of  constructing  a  permanent  re- 
pository in  the  country? 

Should  we  directly  threaten  the  pur- 
pose of  this  bill  by  allowing  for  the 
construction  of  monitored  retrievable 
storage,  a  huge  mausoleum  which  will 
be  able  to  basically  contain  all  of  the 
surplus  nuclear  wastes  in  our  country 
for  the  next  50  to  100  years,  and  com- 
pletely obviate  any  need  for  the  fur- 
ther construction  of  any  permanent 
nuclear  waste  repository? 

What  role  should  the  States  play? 
What  role  should  Governors  play  as 
we  determine  that  one  particular 
State  in  the  Union  shall  be  the  nucle- 
ar garbage  can  for  the  next  10.000 
years?  Should  that  Governor  have  the 
right  to  object  to  the  siting  of  a  nucle- 
ar waste  repository?  Should  the  Gov- 
ernor's decision  be  overridden  by  Con- 
gress or  should  it  be  sustained? 

I  think  that  is  a  very,  very  critical 
question. 

Are  we  wise  to  sidestep  the  National 
Environmental  Policy  Act  and  other 
environmental  protection  laws  which 
were  put  on  the  books  over  the  past 
years  in  dealing  with  the  test  and  eval- 
uation facilities,  the  interim  storage 
facility,  the  permanent  facility,  tne 
monitored  retrievable  storage  facility? 


Should  we  have  full,  complete  envi- 
ronmental protection  laws  in  place  to 
make  sure  that  when  they  are  experi- 
menting with  these  nuclear  materials 
in  any  of  these  facilities  that  all  envi- 
ronmental precautions  have  been 
taken? 

All  of  these  questions  should  be  re- 
solved. 

This  rule  gives  us  the  opportunity  to 
raise  all  of  those  questions.  I  hope 
that  all  of  the  Members  in  this  body 
listen  very  attentively  to  the  full  and 
complete  debate  because  what  we  are 
talking  about  here  is  the  most  danger- 
ous material  on  this  planet,  the  most 
potentially  serious  environmental 
hazard  that  will  face  the  health  and 
safety  of  people  on  this  planet  for  the 
next  generation,  for  the  next  100 
years,  and  for  the  next  10,000  years  to 
come. 

D  1620 

I  thank  the  ladies  and  gentlemen  of 
the  Rules  Committee  for  crafting  such 
an  open  rule.  I  thank  the  relative 
chairmen  and  the  minority  leadership 
of  all  of  the  relevant  committees  who 
made  it  possible  to  fully  debate  the 
controversial  issues  surrounding  nucle- 
ar waste  disposal.  I  hope  that  every 
Member  of  this  body  listens  attentive- 
ly to  the  entire  debate  because  this 
issue  is  the  single  most  important  en- 
vironmental issue  that  will  have  been 
voted  on  in  the  1981-82  Congress. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  feel  that  this  bill  is 
absolutely  necessary.  I  urge  the  adop- 
tion of  the  rule.  I  am  glad  that  we  are 
getting  down  to  business. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Nebraska  (Mr.  Bereu- 

TER). 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
in  support  of  the  rule. 

At  long  last  the  House  will  have  an 
c^pportunity  to  consider  this  crucial 
legislation.  I  very  much  appreciate  the 
Rules  Committee  bringing  it  to  the 
floor  at  this  point.  I  could  quibble 
with  portions  of  the  rule,  as  others 
have,  but  the  important  point  is  that 
finally  the  Congress  will  have  an  op- 
portunity to  address  this  important 
issue. 

Certainly  as  a  first-term  member  of 
the  House  Interior  and  Insular  Affairs 
Conunittee  during  the  last  Congress,  It 
was  my  largest  frustration,  the  frus- 
tration of  not  being  able  to  deal  with 
this  important  issue.  I  thought  that 
once  again  perhaps  jurisdiction  and 
other  delays  would  keep  us  from  deal- 
ing with  it.  I  commend  to  my  col- 
league,*;  the  importance  of  this  bill.  I 
look  forward  to  working  out  some  of 
the  problems  that  still  remain  in  the 
bill  in  the  next  few  minutes. 

Mr.  QUIIiEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 


Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  PROCEEDINGS  ON  S. 
187,  AUTHORIZING  SECRETARY 
OF  THE  INTERIOR  TO  CONVEY 
CERTAIN  LANDS  NEAR  MILES 
CITY.  MONT. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  vacate  pro- 
ceedings whereby  the  Senate  bill  (S. 
187)  to  authorize  the  Secretary  of  the 
Interior  to  convey  certain  lands  near 
Miles  City,  Mont.,  and  to  remove  cer- 
tain reservations  from  prior  convey- 
ances, was  passed,  and  I  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  187 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Secre- 
tary of  the  Interior  be,  and  he  hereby  Is, 
authorized  and  directed  to  convey  by  patent 
to  the  city  of  Miles  City,  a  municipal  corpora- 
tion organizec  and  existed  under  the  laws  of 
the  State  of  Montana,  to  wit;  Lots  9,  17.  and 
21  (all  presently  enciunbered  by  the  Miles 
City  public  water  system);  lots  28.  31,  and  32. 
all  in  section  32;  lots  16  and  17  In  section  33. 
township  8  north,  range  47  east.  Principal 
meridian.  Montana,  and  tract  Q  and  tract  S 
townships  7  and  8  north,  range  47  east.  Prin- 
cipal meridian.  Montana. 

Sec  2.  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  convey  to  the  city 
of  Miles  City,  Montana,  such  evidence  as  is 
necessary  to  remove  the  reversionary  provi- 
sions for  public  lands  previously  patented  or 
conveyed  by  act  of  Congress,  to  wit:  Patent 
numbered  1021511.  tracts  A  and  B;  patent 
numbered  1122295.  tracts  E  and  P;  patent 
numbered  1173770,  tract  G;  patent  num- 
bered 1173768,  tract  K;  patent  numbered 
1173769,  tract  L:  patent  numbered  1178764. 
tract  M;  patent  numbered  1219817.  tract  P, 
all  located  In  townships  7  and  8  north,  range 
47  east;  and  tract  D  located  in  township  8 
north,  range  47  east,  Principal  meridian, 
Montana. 

Sec.  3.  The  Secretary  of  the  Interior  is 
further  authorized  and  directed  to  convey 
to  county  of  Custer.  State  of  Montana,  such 
evidence  as  is  necessary  to  remove  the  rever- 
sionary provisions  for  public  lands  previous- 
ly patented,  to  wit:  Patent  numbered 
1023689,  tract  C;  patent  numl>ered  25-76- 
0099,  tract  T.  located  in  townships  7  and  8 
north,  range  47  east.  Principal  meridian. 
Montana,  and  patent  numbered  25-76-0100. 
lot  20,  located  in  section  33,  township  8 
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north,  range  47  east.  Principal  meridian, 
Montana. 

Sec.  4.  The  patents  and  documents  issued 
pursuant  to  sections  1,  2  and  3  of  this  Act 
shall  contain  a  reservation  to  the  United 
States  of  all  gas.  oil.  coal,  and  other  mineral 
deposits  as  may  be  found  in  such  lands  and 
the  right  to  the  use  of  the  lands  for  extract- 
ing and  removing  same. 

Sec.  5.  No  conveyance  shall  be  made  pur- 
suant to  this  Act  until  payment  has  been 
made  for  the  fair  market  value  of  the  inter- 
est being  conveyed.  Where  initial  convey- 
ance of  these  lands  was  conditioned  upon 
payment  of  a  reasonable  consideration  on 
the  basis  of  use.  the  Secretary  is  directed  to 
determine  the  basis  for  the  payment  made 
at  the  time  of  the  original  conveyance.  If 
such  payment  reflected  fair  market  value 
without  any  reduction  in  that  price  because 
of  the  reverter,  no  additional  payments 
shall  be  required. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 

SUBSTITUTE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  to  the  Senate  bill, 
S.  187,  approved  by  the  Interior  and 
Insular  Affairs  Committee,  be  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Conmiittee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert: 

That  (a)  The  Secretary  of  the  Interior 
(hereafter  In  this  Act  referred  to  as  the  "Sec- 
retary") shall  convey  by  patent  to  the  city  of 
Miles  City.  Montana  (hereafter,  referred  to 
as  the  "city"),  all  right,  title,  and  interest, 
except  for  those  interests  described  in  sub- 
section (b)  of  this  section,  of  the  United 
States  in  and  to  the  following  lands  in  Custer 
County,  Montana,  in  range  47  east  of  the 
principal  meridian,  Montana:  In  township  8 
north,  lots  9,  17,  21,  28,  31,  and  32  in  section 
32  and  in  townships  7  and  8  north,  tract  Q 
and  tract  S. 

(b)  Any  patent  issued  pursuant  to  subsec- 
tion (a)  of  this  section  shall  contain  a  reser- 
vation to  the  United  States  of  all  gas,  oil, 
coal,  and  other  minerals  that  may  be  found 
in  such  lands,  and  the  right  to  prospect  for, 
mine,  and  remove  such  minerals,  and  that 
patents  shall  also  contain  any  other  reserva- 
tions required  by  law. 

(c)  Any  patent  issued  pursuant  to  subsec- 
tion (a)  of  this  section  shall  provide  that  if 
the  land  is  transferred  or  conveyed  by  the 
city,  the  proceeds  of  such  sale  shall  be  paid 
to  the  United  States,  to  be  distributed  in  ac- 
cordance with  section  4  of  this  Act. 

Sec  2.  (a)  The  Secretary  shall  take  such 
actions  as  are  necessary  to  convey  to  the 
city  the  reversionary  interests  of  the  United 
States  contained  in  the  patents  which  con- 
veyed to  the  city  of  Miles  City.  Montana, 
the  lands  described  in  subsection  (b)  of  this 
section.  Such  reversionary  interests  arise 
when  the  patentee/grantee  violates  provi- 
sions which  (1)  require  that  such  lands  be 


used  for  specified  purposes,  or  (2)  prohibit 
transfer  of  such  lands  by  the  patentee/ 
grantee.  All  documents  of  conveyance  issued 
under  this  subsection  shall  provide  that  if 
the  land  is  conveyed  by  the  city,  the  pro- 
ceeds of  sale  shall  be  paid  to  the  United 
States,  to  t>e  distributed  in  accordance  with 
section  4  of  this  Act. 

(b)  The  lands  referred  to  in  subsection  (a) 
of  this  section  are  the  following  tracts  in 
range  47  east  of  the  principal  meridian. 
Montana:  In  townships  7  and  8  north,  tracts 
A  and  B  (conveyed  by  patent  numbered 
1.021.511).  tracts  E  and  F  (conveyed  by 
patent  numbered  1,122.295).  tract  G  (con- 
veyed by  patent  numbered  1.173.770).  tract 
K  (conveyed  by  patent  numbered  1,173,768). 
tract  L  (conveyed  by  patent  numbered 
1.173,769),  tract  M  (conveyed  by  patent 
numbered  1,178,764),  tract  P  (conveyed  by 
patent  numbered  1.219.817).  and  tract  D 
(conveyed  by  the  grant  made  by  the  Act  of 
July  30,  1890  (26  Stat.  292)),  Lots  16  and  17. 
Section  33  (conveyed  by  patent  numbered 
25-81-0094). 

Sec.  3.  (a)  The  Secretary  shall  take  such 
actions  as  are  necessary  to  convey  to  the 
holder  of  the  patent  the  reversionary  inter- 
ests of  the  United  States  contained  in  the 
patents  which  conveyed  to  the  county  of 
Custer,  Montana,  the  lands  described  in  sub- 
section (b)  of  this  section.  Such  reversionary 
interests  arise  when  the  patentee  violates 
provisions  which  ( 1 )  require  that  such  lands 
be  used  for  specified  purposes,  or  (2)  prohib- 
it transfer  of  such  lands  by  the  patentee.  All 
documents  of  conveyances  issued  under  this 
subsection  shall  provide  that  if  the  land  is 
conveyed  by  the  patentee,  the  proceeds  of 
such  sale  shall  be  paid  to  the  United  States, 
to  be  distributed  in  accordance  with  section 
4  of  this  Act. 

(b)  The  lands  referred  to  in  subsection  (a) 
are  the  following  parcels  in  range  47  east  of 
the  principal  meridian,  Montana:  In  town- 
ships 7  and  8  north,  tract  C  (conveyed  by 
patent  numbered  1,023.689)  and  tract  T 
(conveyed  by  patent  numbered  25-76-0099), 
and  in  township  8  north,  lot  20  in  section  33 
(conveyed  by  patent  numbered  25-76-0100). 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  if  the  city  or  any  other  patent- 
ee or  grantee  transfers  any  lands  described 
in  this  Act,  such  transfer  shall  be  at  fair 
market  value  for  the  land  and  improve- 
ments thereon. 

(b)  Proceeds  from  the  sale  of  the  land,  ex- 
cluding the  value  of  any  improvements  on 
the  land  and  less  any  sums  paid  to  the 
United  States  at  the  time  of  original  convey- 
ance out  of  federal  ownership,  shall  be  de- 
posited in  the  general  fund  of  federal  own- 
ership, shall  be  deposited  in  the  general 
fund  of  the  Treasury  of  the  United  States, 
to  be  distributed  as  follows:  At  the  end  of 
each  Federal  fiscal  year,  the  United  States 
shall  return  5  per  centum  of  the  net  receipts 
collected  in  that  fiscal  year  from  the  sale  of 
lands  described  in  this  Act  to  the  State  of 
Montana,  and  10  per  centum  of  such  re- 
ceipts to  the  county  or  the  city  in  which  the 
lands  are  located  in  amounts  proportional  to 
the  receipts  generated  from  the  sale  of  such 
land  in  each  county  or  city  during  the  fiscal 
year. 

Sec  5.  All  documents  of  conveyance  issued 
pursuant  to  this  Act  shall  be  subject  to  valid 
existing  rights. 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 


ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  b^ 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


QUIETING  TITLE  AND  POSSES- 
SION WITH  RESPECT  TO  CER- 
TAIN PRIVATE  LAND  CLAIM  IN 
LIVINGSTON  PARISH.  LA. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (H.R. 
5785)  to  quiet  title  and  possession  with 
respect  to  a  certain  private  land  claim 
in  Livingston  Parish,  La. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 5785 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law.  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  parcel  of  land  described  as  sec- 
tion 39,  township  5  south,  range  4  east. 
Saint  Helena  meridian.  Louisiana,  is  hereby 
granted,  released,  and  relinquished  by  the 
United  States  in  fee  simple  to  William 
Dennis,  his  heirs,  or  assigns. 

Sec  2.  Nothing  contained  in  this  Act  shall 
abridge  or  prejudice  valid  exisiting  rights  in 
any  portion  of  the  land  described  in  the 
first  section  of  this  Act.  the  true  intent  of 
this  Act  being  to  convey  all  right,  title,  and 
interest  to  which  the  United  States  is  enti- 
tled in  said  land  to  all  persons  or  estates 
who  would  be  the  lawful  owners  under  the 
laws  of  Louisiana  in  the  absence  of  any  in- 
terest or  estate  in  the  United  States. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITtJTE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
amendment  approved  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
considered  at  once. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  insert: 

Sec  1.  (a)  For  the  purposes  of  this  Act 
only,  the  limitation  provision  of  section  1  of 
the  Act  of  December  22,  1928.  as  amended 
(45  Stat.  1069;  43  U.S.C.  1968).  popularly 
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known  as  the  Color-of-Title  Act,  that  limits 
conveyances  under  that  Act  to  not  more 
than  160  acres,  shall  not  apply  to  any  claim 
for  a  patent  that  may  be  filed  under  the 
Color-of-Title  Act  for  a  parcel  of  land  de- 
scrit>ed  as  section  39.  township  5  south, 
range  4  east.  Saint  Helena  Meridian.  Louisi- 
ana. 

(b)  Except  as  provided  in  subsection  (a)  of 
this  section,  all  provisions  of  the  Color-of- 
Title  Act  shall  apply  to  any  claim  for  a 
patent  under  the  Color-of-Tltle  Act  for  the 
parcel  of  land  described  in  subsection  (a)  of 
this  section. 

Sec  2.  (a)  Section  5  of  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the 
Interior  to  provide  an  administrative  site  for 
Yosemite  National  Park.  California,  on 
lands  adjacent  to  the  park,  and  for  other 
purposes",  approved  September  2.  1958  (16 
U.S.C.  47-l(e)).  is  amended  by  striking  Pro- 
vided. '  and  all  that  follows  in  such  section 
and  inserting  In  lieu  thereof  'Prvvided,  that 
he  may  grant  nonexclusive  privileges,  leases, 
and  permits  for  the  use  of  land  in  the  area 
and  enter  into  contracts  relating  to  the 
same  which  he  determines  necessary  to  fur- 
ther the  purposes  of  this  Act.' 

(b)  The  first  sentence  of  the  first  section 
of  the  Act  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  grant  long-term 
leases  with  respect  to  lands  in  the  El  Portal 
administrative  site  adjacent  to  Yosemite  Na- 
tional Park,  California,  and  for  other  pur- 
poses", approved  July  21,  1968  (16  U.S.C.  47- 
2(a)).  is  amended  by  striking  out  "for  peri- 
ods of  fifty-five  years". 

Sec.  3.  (a)  To  eliminate  a  conflict  between 
the  official  cadastral  survey  and  a  private 
survey  of  certain  lands  known  as  the  Hart- 
land  subdivision  located  within  the  bound- 
aries of  the  Sequoia  National  Forest  in 
Tulare  County.  California,  and  described  in 
section  2  of  this  Act,  all  right,  title,  and  in- 
terest of  the  United  States  is  hereby  con- 
veyed to  those  persons  who  submit  a  written 
application  to  the  Secretary  of  Agriculture 
within  five  years  after  the  date  of  enact- 
ment of  this  Act,  with  such  proof  of  title  as 
the  Secretary  may  consider  appropriate. 

(b)  The  lands  to  be  conveyed  are  described 
as  follows: 


Parcel  A- 


-MouNT  Diablo  Meridian, 
Calipormia 


IMI 


Township  14  South.  Range  28  East 

Section  32:  That  portion  of  the  south  half 
southeast  quarter  southwest  quarter  more 
particularly  described  as  follows: 

Beginning  at  the  south  quarter  comer  of 
said  section  32,  said  comer  being  marked  by 
a  2'^-inch  aluminum  monument  with  alumi- 
num cap; 

thence  along  the  north  line  of  Hartland  as 
said  subdivision  is  delineated  in  volume  17 
of  maps  at  page  48,  Tulare  County  records, 
north  89  degrees  24  minutes  20  seconds  west 
152.79  feet  to  the  northwest  comer  of  lot  1 
of  said  Hartland  subdivision,  said  comer 
being  marked  by  a  2-by  2-inch  clear  stake; 

thence  leaving  said  north  line  of  Hartland 
north  84  degrees  15  minutes  50  seconds  west 
55.00  feet  to  a  point  on  the  northeasterly 
prolongation  of  that  line  between  lot  7  and 
lot  8  of  Hartland; 

thence  south  89  degrees  27  minutes  50  sec- 
onds west  148.98  feet  to  the  most  westerly 
comer  of  said  lot  8; 

thence  along  the  north  line  of  Hartland 
north  88  degrees  50  minutes  45  seconds  west 
232.26  feet  to  the  northwest  comer  of  lot  11 
of  said  Hartland  subdivision,  said  comer 
being  marked  by  a  three-fourth  inch  iron 
pipe; 


thence  continuing  along  the  north  line  of 
Hartland  north  88  degrees  50  minutes  45 
seconds  west  100.00  feet  to  the  most  wester- 
ly comer  of  lot  12  of  said  Hartland  subdivi- 
sion, said  comer  t>elng  also  the  most  wester- 
ly comer  of  Hartland.  according  to  said 
record  map: 

thence  leaving  the  boundary  of  Hartland 
south  41  degrees  01  minutes  05  seconds  east 
70.64  feet  to  a  point  on  the  south  line  of 
said  section  32; 

thence  along  said  south  line  of  section  32 
north  86  degrees  21  minutes  18  seconds  east 
643.62  feet  to  the  point  of  beginning. 
Parcel  B— Mount  Diablo  Meridian. 

CALirORNIA 

Township  14  South.  Range  27  East 

Section  14: 

West  half  southwest  quarter  southwest 
quarter  northwest  quarter  southwest  quar- 
ter southwest  quarter. 

Northwest  quarter  northwest  quarter 
northwest  quarter  southwest  quarter  south- 
west quarter  southeast  quarter. 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
bill  would  provide  additional  authority 
to  the  Secretary  of  the  Interior  in  two 
respects,  namely,  with  regard  to  cer- 
tain lands  in  Louisiana  and  also  re- 
garding the  El  Portal  area  in  Califor- 
nia. It  would  also  resolve  problems 
arising  from  a  conflict  between  the  of- 
ficial cadastral  survey  and  a  private 
survey  of  a  small  area  ir.  the  Sequoia 
National  Forest  in  California.  I  urge 
its  passage  and  will  now  explain  its 
provisions  in  greater  detail. 

Let  me  first  explain  the  Louisiana 
provisions,  relating  to  a  cloud  on  the 
title  of  lands  held  by  the  Georgia  Pa- 
cific and  Crown  Zellerbach  corpora- 
tions and  others.  Georgia  Pacific  ac- 
quired part  of  the  630  Louisiana  acres 
in  question  in  1966  when  it  acquired 
another  lumber  firm.  When  Georgia 
PEicific  contacted  Bureau  of  Land 
Management  (BLM)  to  obtain  a  copy 
of  the  original  patent  of  grant  cover- 
ing this  property.  It  was  discovered 
that  the  property  had  been  part  of  a 
land  claim  by  one  William  Dennis 
identified  in  a  letter  to  the  Senate  in 
1821,  but  apparently  because  that 
claim  was  considered  not  to  have  a 
valid  grounding  in  any  applicable  laws 
of  the  French,  British,  or  Spanish 
Governments  appertaining  to  the  Lou- 
isiana country,  no  patent  was  ever 
issued  for  this  private  claim. 

According  to  the  Bureau  of  Land 
Management  (BLM),  the  official  files 
show  that  the  William  Dennis  claim 
identified  in  1821  was  never  confirmed 


by  Congress,  because  it  did  not  meet 
the  legal  requirements  for  confirma- 
tion of  such  claims  established  by  the 
applicable  laws  for  regularizing  titles 
of  lands  in  the  Louisiana  Territory 
after  its  purchase  by  the  United 
States. 

Therefore,  according  to  Bureau  of 
Land  Management,  it  appears  that  the 
lands  affected  by  this  bill  have  never 
been  separated  from  the  public 
domain,  and  title  to  them  is  still  in  the 
United  States. 

The  size  of  the  tract  prevents  appli- 
cability of  the  Color  of  Title  Act, 
which  authorizes  the  issuance  of  pat- 
ents for  up  to  160  acres  of  Federal 
lands  held  under  color  of  title.  As  in- 
troduced, this  bill  would  have  granted 
and  relinquished  to  the  heirs  and  as- 
signs of  William  Dennis  all  right,  title, 
and  interest  of  the  United  States  in 
the  described  lands. 

At  the  subcommittee's  hearing,  the 
administration  indicated  that  they 
were  unable  to  support  the  original 
bill  because  of  its  apparent  conflict 
with  the  administration's  asset  man- 
agement program  and  that  program's 
stress  on  obtaining  the  fair  market 
value  for  any  Federal  interests  trans- 
ferred out  of  Federal  ownership. 

Subsequently,  the  administration 
notified  the  subcommittee  that  they 
could  support  a  revision  which  would 
have  the  effect  of  waiving  the  160-acre 
limitation  of  the  Color  of  Title  Act 
with  respect  to  this  particular  tract,  so 
that  the  record  owners  could  apply  for 
patent  imder  the  act.  That  revision  is 
included  in  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  amendment  is  in  three  sections. 
Section  1  incorporates  the  language 
suggested  by  the  administration  which 
would  allow  for  the  record  owners  to 
apply  for  a  patent  to  the  Louisiana 
lands  under  the  Color  of  Title  Act. 

Section  2  which  was  shaped  by  rec- 
ommendations of  the  gentleman  from 
California  (Mr.  Coelho)  would  provide 
the  Secretary  the  statutory  authority 
to  extend  the  period  of  leases  at  El 
Portal,  a  commimity  that  is  located 
just  outside  Yosemite  National  Park  in 
California. 

Master  plans  for  the  park  include 
development  of  this  community  to 
meet  park  management  needs  and,  at 
the  same  time,  encourage  substantial 
private  investment  and  homeowner- 
ship.  This  measure  is  intended  to 
reduce  the  level  of  development  within 
Yosemite  itself,  and  to  provide  pleas- 
ant and  affordable  housing  for  park 
staff  members.  This  development,  as 
proposed,  will  make  excellent  environ- 
mental sense  for  Yosemite  and  good 
business  sense  for  the  private  business 
community. 

This  legislation  is  needed  to  assure 
that  the  Department  of  the  Interior 
will  have  the  flexibility  necessary  to 
write  leases  that  are  in  keeping  with 
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the  lending  policies  of  financial  insti- 
tutions so  that  an  individual,  organiza- 
tion, or  concessionaire  that  may  seek  a 
development  loan  for  an  El  Portal 
project  can  work  within  a  timeframe 
acceptable  to  a  lender. 

Section  3  incorporates  the  text  of 
H.R.  5899.  sponsored  by  the  gentle- 
man from  California  (Mr.  Pashayan). 
It  would  convey  all  right,  title,  and  in- 
terest to  Federal  land  on  the  Sequoia 
National  Forest  and  located  in  Tulare 
County,  Calif.,  to  several  adjoining 
landowners  who  are  occupying  two 
parcels  of  Federal  land.  Parcel  A  in- 
cludes lands  within  an  area  known  as 
the  Hartland  subdivision.  Parcel  B  lies 
several  miles  away.  The  Federal  land 
would  be  conveyed  without  consider- 
ation to  those  persons  who  submit  a 
written  application  to  the  Secretary  of 
Agriculture  within  5  years  of  enact- 
ment along  with  such  proof  of  title  as 
required  by  the  Secretary. 

A  discrepancy  in  surveys  of  parcel  A 
was  discovered  in  1981  when  the 
Forest  Service  resurveyed  the  National 
Forest  property  boundary  which  ad- 
joins the  Hartland  subdivision,  a  com- 
munity within  the  national  forest. 
This  survey  reestablished  through  re- 
covered evidence  the  comers  that  were 
established  in  the  original  General 
Land  Office  (GLO)  survey  made  in 
1883.  A  true  line  surveyed  between 
these  recovered  comers  established 
the  national  forest  boundary  and  re- 
vealed the  encroachment  by  seven  pri- 
vate owners.  The  private  land  had 
been  privately  surveyed  in  1923  for  the 
purpose  of  establishing  building  par- 
cels only.  The  1981  survey  revealed 
that  the  private  survey  began  at  a  sec- 
tion quarter  comer  and  proceeded  in  a 
cardinal  direction  west  instead  of 
along  the  General  Land  Office  line, 
thus  creating  the  error.  The  error  af- 
fects seven  property  owners,  five  of 
whom  have  constructed  improvements 
on  the  Federal  land.  A  total  0.42  acre 
of  Federal  land  is  involved  in  the  over- 
lap. 

The  conflict  concerning  parcel  B 
arose  when  a  1979  Forest  Service 
survey  revealed  that  improvements  oc- 
cupied by  Ms.  Betsy  Murphy  were  par- 
tially in  trespass  on  the  national 
forest.  The  1979  survey  was  a  retrace- 
ment  of  a  1972  private  survey  which 
had  located  and  retraced  the  original 
GLO  survey  made  in  1881.  The  proper- 
ty, acquired  by  Ms.  Murphy  in  1973,  is 
described  in  the  deed  as  a  "portion  of 
the  southeast  one-quarter  of  the 
southwest  one-quarter  of  section  14," 
an  area  which  includes  no  Federal 
land.  However,  about  two-thirds  of  Ms. 
Murphy's  home,  the  access  road,  and  a 
garden  and  well  have  been  found  to  be 
on  national  forest  land.  The  house  has 
been  in  existence  for  over  40  years. 
Less  that  1  acre  of  Federal  land  is  in- 
volved. 


The  Senate  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  pro- 
vide for  consideration,  under  the 
Color-of-Title  Act,  of  a  certain  private 
land  claim  in  Livingston  Parish,  Lou- 
isiana, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


NUCLEAR  WASTE  POUCY  ACT 
OF  1982 

Mr.  UP  ALT  I.  Mr.  Speaker,  pursuant 
to  House  Resolution  601,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3809)  to  provide 
for  repositories  for  the  disposal  of 
high-level  radioactive  waste,  transu- 
ranic  waste,  and  spent  nuclear  fuel,  to 
amend  provisions  of  the  Atomic 
Energy  Act  of  1954  relating  to  low- 
level  waste,  to  modify  the  Price-Ander- 
son provisions  of  the  Atomic  Energy 
Act  of  1954  and  certain  other  provi- 
sions pertaining  to  facility  licensing 
and  safety,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udall). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARKEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  370,  nays 
1,  answered  "present"  3.  not  voting  58, 
as  follows: 

[RoU  No.  384] 
YEAS— 370 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

AuCotn 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Benedict 

Bennett 

Bereuler 

Bethune 

Bevill 

Biacgi 

Bingham 


Bliley 

Boggs 

Boland 

Boner 

Bonier 

Bonker 

Bouguard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Chappie 

Cheney 

Clausen 

Clay 

Clinger 


Coats 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courier 

Coyne,  James 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Oarza 

Deckard 

Dell  urns 

DeNardls 

Derrick 

Dicks 


Dingell 

Dixon 

Donnelly 

Doman 

I}owdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

E:nglish 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans (lA) 

Evans  (IN) 

Pary 

Fazio 

Perraro 

Fiedler 

Findley 

Fish 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fountain 

Fowler 

Frank 

Prenzel 

Fuqua 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hightower 

HUer 

HUlis 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 


Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LdPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutillier 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

Mica 

Michel 

Mikulskl 

Miller  (CA) 

MiUer(OH) 

MineU 

Minish 

MitcheU  (MD) 

Mitchell  (NY) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Mcxjrhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxiey 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Qulllen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 


Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Robinson 

R(XJino 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roth 

Rousselot 

Royt>al 

Rudd 

Russo 

Sabo 

Santinl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUJander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Studd* 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

DdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watklns 

Waxnum 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitley 

Whittaker 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Zablocki 

ZeferetU 
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NAYS-1 

Dorsan 

ANSWERED  ••PRESENT"-3 

Hutto 

Ottinger 

Schroeder 

NOT  VOTING- 

-58 

Aspin 

Fascell 

McCloskey 

Bafalis 

Fenwick 

McHugh 

Beard 

Fields 

McKlnney 

Blanchard 

Plthlan 

Moffett 

Boiling 

Florio 

Peyser 

Bro»-n  (OH) 

Foley 

Pursell 

Burton.  John 

Porsythe 

Roberts  (SD) 

Carney 

Frost 

Rose 

Gaydos 

Roukema 

Chisholm 

Ooldwater 

Smith  (PA) 

Collins  <TX) 

Goodllng 

Stratton 

Crockett 

Gray 

Weiss 

Daniel.  Dan 

Hall  (OH) 

Whitehurst 

Derwlnskl 

Hendon 

Whitten 

Dickinion 

Hollenbeck 

Williams  (MT> 

Doutherty 

Ireland 

Wortley 

Edwards  (OK) 

Lee 

Young (FL) 

Emery 

Marks 

Young  (MO) 

Ertel 

Mattox 

Evans  (CA) 

Mavroules 

D  1650 

Messrs.  CRAIG.  BROWN  of  Colora- 
do, and  JOHNSTON  changed  their 
votes  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3809.  with  Mr.  Panetta  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

The  gentleman  from  Arizona  (Mr. 
UoALL)  will  be  recognized  for  15  min- 
utes; the  gentleman  from  New  Mexico 
(Mr.  Ldjan)  will  be  recognized  for  15 
minutes:  the  gentleman  from  New 
York  (Mr.  OmifCER)  will  be  recog- 
nized for  15  minutes:  the  gentleman 
from  California  (Mr.  Moorheao)  will 
be  recognized  for  15  minutes:  the  gen- 
tleman from  Florida  (Mr.  Puqoa)  will 
be  recognized  for  15  minutes;  the  gen- 
tlewoman from  Maryland  (Mrs. 
Byron)  will  be  recognized  for  15  min- 
utes; the  gentlewoman  from  Maryland 
(Mrs.  Holt)  will  be  recognized  for  15 
minutes;  the  gentleman  from  Missouri 
(Mr.  BoLLiNG)  wiU  be  recognized  for  15 
minutes;  and  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN)  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Chairman,  before  I 
begin  to  discuss  the  bill,  let  me  re- 
spond to  questions  that  have  been 
asked  by  a  number  of  our  colleagues 
with  regard  to  the  debate  on  this  bill. 

The  leadership  wishes  that  the  Com- 
mittee rise  not  later  than  6:30  tonight 
and  we  will,  of  course,  follow  that  ad- 
monition. 

Under  the  rule,  we  have  a  somewhat 
unusual  procedure  in  that  five  differ- 
ent committees  each  get  30  minutes 


apiece  in  general  debate.  We  start  with 
the  Committee  on  the  Interior.  The 
others  involved  are  the  Committee  on 
Energy  and  Commerce,  the  Committee 
on  Science  and  Technology,  the  Com- 
mittee on  Armed  Services,  and  the 
Committee  on  Rules. 

So  if  all  the  time  were  to  be  taken  by 
all  the  committees,  we  would  be 
unable  to  finish  by  6:30.  Our  plan  will 
be,  in  any  event,  to  rise  at  that  time. 

I  hope  that  maybe  we  can  shortcut 
some  of  the  general  debate  and  get 
back  here  tomorrow  and  get  on 
amendments.  I  think  some  of  the  time 
will  not  be  used  by  some  of  the  com- 
mittees. 

a  1655 

With  that  introduction,  Mr.  Chair- 
man, let  me  say  a  few  things  about  our 
bUl. 

Three  major  bills  were  introduced  in 
this  Congress  to  address  the  need  for  a 
national  program  for  the  disposal  of 
high  level  nuclear  wsiste  from  our 
commercial  power  facilities.  After 
months  of  negotiation,  the  three 
major  committees  of  jurisdiction  have 
reconciled  these  three  bills.  Today  I 
am  proposing  the  product  of  these  ne- 
gotiations, H.R.  7187  as  a  substitute 
for  the  Interior  Committee  bill,  H.R. 
3809,  which  is  the  floor  vehicle;  for 
the  bill  reported  by  the  Committee  on 
Energy  and  Commerce,  H.R.  6598,  and 
for  the  Science  and  Technology  Com- 
mittee bill,  H.R.  5016.  Our  substitute 
bill  integrates  the  various  committee 
approaches  for  a  comprehensive  waste 
management  system  that  is  supported 
by  the  chairmen  and  ranking  minority 
members  of  all  the  committees  and 
subcommittees  of  primary  jurisdiction. 

We  have  in  addition  worked  with 
other  interested  committees,  including 
Armed  Services,  Rules,  Merchant 
Marine  and  Fisheries,  and  Judiciary, 
to  reconcile  possible  conflicts  with  pro- 
grams under  their  jurisdiction. 

The  product  of  this  work  is  a  deli- 
cate fabric  of  agreements.  After  an  ar- 
duous and  at  times  contentious  proc- 
ess of  committee  consideration,  we 
have  support  for  the  bill  from  the  ad- 
ministration, from  ihe  nuclear  indus- 
try, from  major  environmental  groups 
and  from  States  where  nuclear  reposi- 
tories may  be  constructed.  I  want  to 
congratulate  all  of  these  groups  for 
their  spirit  of  compromise  in  a  shared 
effort  to  provide  for  our  people  a  safe, 
permanent  solution  to  the  nuclear 
waste  problem. 

The  primary  objective  of  this  legisla- 
tion is  development  of  licensed  facili- 
ties to  be  constructed  deep  under- 
ground for  the  permanent  disposal  of 
high  level  nuclear  waste.  The  commit- 
tees have  considered  various  options 
for  additional  facilities  which  can  com- 
plement the  geologic  repository  pro- 
gram. Some  of  these  alternatives  are 
included  in  the  waste  management 
system  proposed,  such  as  a  "Test  and 


Evaluation,"  or  "T&E,"  facility  for  ad- 
vanced research  on  repository  oper- 
ations and  design.  A  small-scale,  emer- 
gency program  for  interim  storage  of 
nuclear  spent  fuel  will  be  provided  for 
commercial  utilities  which  cannot  pro- 
vide storage  on  site  until  a  repository 
is  ready.  And  a  backup,  long-term  stor- 
age technology  will  be  available  as  a 
future  option  in  case  our  geologic  re- 
pository program  is  seriously  delayed. 

The  legislation  we  bring  before  you 
today  does  not,  however,  seriously  con- 
template failure  to  provide  a  perma- 
nent answer  to  the  waste  problem.  We 
have  put  into  place  the  most  thought- 
fully planned  out  roadmap  for  what 
will  be  a  15-year  site  investigation  and 
construction  program  that  we  could 
devise.  We  have  considered  and  ad- 
dressed the  enormous  technical,  politi- 
cal, and  institutional  problems  that 
have  delayed  or  obstructed  the  waste 
program  for  30  years.  We  have  taken 
the  critical  step  of  levying  the  cost  of 
the  program  on  the  beneficiaries  of 
nuclear  power.  Up-front  financing  will 
both  keep  the  program  moving  on 
track,  and  assure  that  future  genera- 
tions will  not  bear  the  costs  of  today's 
electric  power  generation. 

After  4  years  of  concentrated  per- 
sonal effort  in  the  development  of  this 
legislation.  I  have  reached  a  deep  un- 
derstanding of  the  great  national  in- 
terests it  represents  as  well  as  the 
myriad  special  interests  on  whom  it 
will  have  serious  and  lasting  effects. 
Please  give  your  support  to  this  fair 
and  complex  legislation  so  that  nucle- 
ar power  companies,  environmental 
groups,  and  affected  States  can  pro- 
ceed with  certainty  to  plan  for  and 
participate  in  the  development  of 
these  critical  facilities. 

Following  is  a  summary  of  the  major 
provisions  of  H.R.  7187: 

DEFENSE  NUCLEAR  WASTE 

H.R.  7187  provides  for  development  of  fa- 
cilities which  will  be  licensed  by  the  Nuclear 
Regulatory  Commission  and  which  will  be 
available  for  disposal  of  both  commercial 
and  defense  nuclear  waste. 

Under  the  bill,  the  defense  sector  can  con- 
struct its  own  nuclear  waste  repository,  and 
this  repository  would  not  be  subject  to  this 
Act  as  long  as  no  commercial  waste  would 
ever  be  disposed  of  in  it.  A  defense-only  re- 
pository would,  under  current  law.  be  sub- 
ject to  licensing  and  to  the  National  Envi- 
ronmental Policy  Act. 

A  defense-only  repository  would  also  be 
subject  to  the  state  consultation  and  state 
review  provisions  of  the  bill.  Pursuant  to 
recommendations  by  the  Armed  Services 
Committee,  states  would  have  a  right  to 
object  to  the  construction  of  defense-only 
repositories,  and  this  objection  could  only 
be  overridden  by  a  vote  of  both  Houses  of 
Congress. 

No  authorization  now  exists  for  construc- 
tion of  a  repository  exclusively  for  defense 
nuclear  wastes.  This  bill  requires  the  Presi- 
dent to  make  a  final  recommendation 
whether  such  an  exclusive  defense  waste  re- 
pository is  necessary.  If  the  President  finds 
a  separate  program  is  not  necessary,  he  is 
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required  to  consolidate  the  defense  and  ci- 
vilian repository  programs  so  that  repositor- 
ies constructed  under  this  legislation  would 
provide  disposal  capacity  for  all  wastes.  Dis- 
posal of  defense  wastes  in  one  of  these  re- 
positories would  be  paid  for  by  funds  trans- 
ferred from  the  defense  budget  into  the  Nu- 
clear Waste  Trust  Fund. 

REPOSITORY  DEVELOPMENT  SCHEDULE 

This  bill  sets  out  a  15-year  program  for 
the  siting,  licensing  and  construction  of 
waste  disposal  facilities.  Once  licensed  to  op- 
erate, a  waste  repository  will  continue  to  re- 
ceive waste  for  from  30  to  50  years,  depend- 
ing on  how  much  waste  has  been  produced 
to  fill  the  available  space.  The  bill  contem- 
plates having  the  world's  first  permanent 
nuclear  waste  dls[>osal  facility  on  line  by  the 
mid-1990s. 

Major  milestones  in  the  program 
follow: 

ENACTMENT— 1984 

The  Department  of  Energy  (DOE)  will  in- 
vestigate geologic  sites  which  have  the  po- 
tential to  safely  isolate  high  level  radioac- 
tive wastes  from  the  biosphere.  During  this 
period,  the  Secretary  is  required  to  identify 
at  least  5  sites  for  further  study.  Each  iden- 
tification must  be  accompanied  by  a  special 
environmental  assessment  detailing  plans 
for  the  site,  potential  impacts  and  alternate 
site  considerations. 

SITE  CHARACTERIZATION 

Following  identification  of  candidate  sites, 
the  DOE  will  select  at  least  three  of  these 
for  "characterization."  Shafts  40  feet  in  di- 
ameter will  be  sunk  up  to  1500  feet  deep  so 
that  the  geological  formation  which  would 
isolate  the  waste  can  be  studied  in  detail. 
Groundwater  and  pressure  systems  In  the 
area  which  could  affect  repository  operation 
will  be  thoroughly  mapped  and  studied. 
Prom  two  to  three  years  at  minimum  will  be 
required  for  this  phase  of  study  at  each  site. 

198 7 —REPOSITORY  SITE  SELECTION 

By  1987  the  Secretary  of  Energy  and  the 
P»resident  are  required  to  have  identified 
from  among  the  sites  studied  one  that  they 
determine  is  qualified  for  license  applica- 
tion. This  site  selection  must  be  accompa- 
nied by  a  full-scope  EI8  and  environmental 
impact  statement. 

STATE  REVIEW 

Upon  the  President's  recommendation  of 
a  site  for  licensing,  the  host  state  will  have 
the  right  to  object  to  the  site  selection.  This 
objection  will  be  effective  unless  Iwth 
Houses  of  Congress  vote  to  override  the 
states. 

If  a  site  is  vetoed,  the  President  and  the 
Secretary  are  required  to  provide  a  new  site 
selection  within  one  year. 


REPOSITORY  LICENSING 

Immediately    following    Presidential 


ap- 


proval and  state  review  of  a  site,  the  Depart- 
ment of  Energy  will  submit  to  the  Nuclear 
Regulatory  Commission  an  application  for  a 
license  for  a  repository  at  the  site.  NRC  li- 
censing review  will  continue  for  three  years, 
under  citizen  participation  and  regulatory 
process  of  the  Administrative  Procedures 
Act  and  the  Commission's  technical  review. 

TEST  AND  EVALUATION 

Following  Presidential  recommendation 
and  state  review  of  a  site,  DOE  may  begin 
advanced  testing  of  the  site  under  the  "test 
and  evaluation"  program.  These  "T&E"  fa- 
cilities will  be  conducted  in  accord  with  Nu- 
clear Regulatory  Commission  licensing  re- 
quirements and  health  and  safety  oversight. 


1990— CONSTRUCTION  AUTHORIZATION 
DECISION 

The  NRC  is  required  to  make  final  deci- 
sion on  the  repository  construction  applica- 
tion within  three  years  of  submission  of  the 
application. 

1990-95— REPOSITORY  CONSTRUCTION 

Depending  on  the  kind  of  rock  in  which 
the  repository  will  be  constructed,  mining  of 
the  underground  facilities  may  take  from 
four  to  six  years. 

1996-98— START-UP  OP  WASTE  DISPOSAL 

The  NRC  will  issue  a  final  license  to  re- 
ceive and  possess  high  level  waste  at  the  re- 
pository site,  after  which  loading  and  back- 
filling of  the  repository  may  begin. 

ENVIRONMENTAL  REVIEW  OP  REPOSITORY  SITE 
SELECTION 

H.R.  7187  sets  up  a  roadmap  for  compli- 
ance by  the  Secretary  of  Energy  and  the 
NRC  with  the  National  Environmental 
Policy  Act.  Compliance  with  NEPA  is  essen- 
tial if  the  American'  people  are  to  feel  that 
the  site  selection  process  has  been  fair  and 
to  serve  as  a  crucial  tool  for  Federal  deci- 
sion-making. The  bill  clearly  identifies  the 
points  in  the  site  selection  process  where  en- 
vironmental review  is  required.  When  the 
Secretary  identifies  a  site  for  possible  in- 
depth  study,  or  "characterization,"  he  must 
develop  an  environmental  assessment  for 
the  site.  The  assessment,  which  is  judicially 
reviewable,  must  consider  the  health,  safety 
and  environmental  impacts  of  site  charac- 
terization as  well  as  provide  a  comparative 
evaluation  with  other  possible  sites.  Once 
the  Secretary  determines  that  a  site  is  ap- 
propriate for  characterization  he  must 
submit  a  characterization  plan  to  the  Nucle- 
ar Regulatory  Commission  (NRC)  and  \ocaX 
state  governments.  Such  a  plan  will  further 
address  Impact  and  mitigation  issues. 

When  a  site  is  recommended  to  the  Presi- 
dent as  the  final  selection  for  a  repository, 
the  Secretary  of  Energy  must  complete  a 
full  Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act.  The 
NRC  must  then  issue  a  construction  author- 
ization and  license  before  the  repository 
may  be  built  or  accept  any  nuclear  waste,  in 
issuing  the  construction  permit  and  license 
the  NRC  will  rely  on  the  Environmental 
Impact  Statement  prepared  by  the  Secre- 
tary of  Energy  in  recommending  the  reposi- 
tory site.  The  Commission  will  have  to  sup- 
plement any  environmental  impact  state- 
ment with  considerations  of  the  public 
health  and  safety  required  under  the 
Atomic  Energy  Act  of  1954. 

Throughout  the  site  selection  process, 
provisions  are  made  for  public  hearings  and 
local  government  notification  and  participa- 
tion. 

H.R.  7187  also  provides  important  envi- 
ronmental safeguards  for  the  interim  stor- 
age of  nuclear  waste.  Whenever  an  existing 
Federal  facility  is  modified  or  expanded  to 
accept  less  than  300  metric  tons  of  spent  nu- 
clear fuel,  the  Secretary  of  Energy  must 
complete  an  environmental  assessment. 
This  assessment  must  consider  the  regional 
and  local  impact  of  the  interim  storage  of 
nuclear  waste  as  well  as  comparisons  of  the 
site  with  possible  alternative  sites.  If  the 
Secretary  determines  that  he  must  store  300 
or  more  metric  tons  of  spent  fuel  at  an  ex- 
isting Federal  facility,  he  must  complete  a 
full  Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act. 
Both  the  environmental  assessment  and  the 
EIS  are  subject  to  full  Judicial  review. 


INTERIM  SPENT  PUEL  STORAGE 


A  small  number  of  nuclear  utilities  may  be 
in  need  of  Federal  assistance  in  the  provi- 
sion of  storage  space  for  spent  nuclear  fuel. 
H.R.  7187  provides  for  the  Federal  govern- 
ment to  make  available  existing  capacity  at 
Federal  facilities  to  assist  utilities  with  in- 
terim storage.  The  bill  limits  the  capacity 
provided  to  1700  metric  tons.  (1300  metric 
tons  total  was  produced  in  the  U.S.  in  1980- 
1981). 

It  is  expected  that  the  decline  in  the  need 
for  interim  storage  away  from  reactor  sites 
which  has  taken  place  during  the  past  five 
years  will  continue.  Nuclear  utilities  have 
undertaken  programs  to  expand  on-site  stor- 
age capacity  using  new  storage  technologies. 
H.R.  7187  encourages  the  development  of 
new  technologies  with  cooperative  DOE/ 
utility  programs,  and  provides  for  expedited 
licensing  of  all  on-site  storage  capacity. 

Utilities  must  meet  strict  eligibility  re- 
quirements for  use  of  Federal  capacity.  The 
Nuclear  Regulatory  Commission  is  required 
to  develop  criteria  for  determining  which 
utilities  are  In  need  of  Federal  assistance, 
and  to  apply  these  criteria  on  a  case-by-case 
basis.  All  utilities  must  show  not  only  that 
they  cannot  provide  storage  capacity  at  the 
site  of  the  reactor,  but  also  that  they  are 
diligently  pursuing  alternatives  to  Federal 
storage.  Under  these  conditions,  the  need 
for  Federal  storage  capacity  will  be  elimi- 
nated within  the  next  decade. 

The  interim  storage  program  created 
under  H.R.  7187  is  constrained  by  the  small 
amount  of  existing  capacity  that  can  be 
made  available  for  this  purpose.  No  new  fa- 
cilities can  be  purchased,  leased,  acquired  or 
constructed  for  commercial  spent  fuel  stor- 
age. While  existing  Federal  buildings  or 
structures  may  be  modified  or  expanded  to 
accommodate  civilian  spent  fuel,  new  struc- 
tures on  Federal  sites  or  land  not  now  being 
used  for  spent  fuel  storage  are  not  author- 
ized. Use  of  any  existing  facility  will  be  sub- 
ject to  the  determination  that  such  use  will 
not  interfere  with  defense  activities. 

STATE  AND  TRIBAL  ASSISTANCE  AND 
PARTICIPATION 

State  governments  and  Indian  Tribes  are 
given  in  H.R.  7187  extraordinary  rights  to 
consultation  and  concurrence  in  repository 
development  actiiities.  In  addition,  financial 
and  technical  assistance  will  be  available  for 
states  from  the  time  a  site  is  being  studied 
throughout  the  site  licensing  and  construc- 
tion pr9cess. 

The  Secretary  of  Energy  is  required  to  at- 
tempt to  enter  Into  an  agreement  with  each 
potential  repository  state  or  tribe  under 
which  DOE  and  the  state  or  tribe  will  share 
information  and  cooperatively  plan  the  site 
investigation  program. 

A  state  or  tribe  may  object  to  siting  of  a 
repository  after  the  site  has  been  recom- 
mended for  licensing.  An  objection  may 
only  be  overturned  by  vote  of  both  Houses 
of  Congress.  Any  resolution  to  overturn  a 
state  is  subject  to  highly  expedited  consider- 
ation. The  bill  attempts  to  strike  a  balance 
between  the  central  interests  and  rights  of 
the  affected  state  or  tribe,  and  the  national 
need  for  a  permanent  waste  disposal  facili- 
ty. 

If  a  construction  authorization  is  issued 
for  a  site,  the  state  or  tribe  will  be  eligible 
for  technical  or  financial  assistance  to  miti- 
gate any  social,  environmental  or  economic 
impacts  of  repository  development.  The 
kind  and  amount  of  impact  assistance  will 
be  determined  by  state  or  tribal  request,  as 
negotiated  with  the  Secretary. 
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The  cost  of  the  waste  disposal  program 
will  be  borne  by  generators  of  the  waste. 
The  program  will  be  financed  up-front  by 
nuclear  utilities,  so  that  the  Federal  budget 
will  not  be  burdened  by  repository  program 
expenditures.  Utility  payments  will  be  made 
into  a  Nuclear  Waste  Triist  Fund  set  aside 
exclusively  for  repository  development  pur- 
poses. 

The  Nuclear  Waste  Trust  Fund  will  be  iso- 
lated from  other  Federal  programs,  and  will 
not  be  used  to  finance  any  activities  other 
than  repository  development.  E\en  nuclear 
fuel  cycle  activities  such  as  spent  fuel  re- 
processing, or  interim  spent  fuel  storage, 
which  may  relate  indirectly  to  permanent 
disposal,  are  prohibited  from  being  paid  for 
from  the  Trust  Fund.  The  Trust  Fund  must 
remain  dedicated  to  repository  activities  to 
assure  that  nuclear  electricity  consumers 
and  utilities  sue  not  required  to  finance  pro- 
grams outside  of  those  required  for  waste 
disposal.  In  addition,  the  financial  well- 
being  of  the  waste  program  may  rely  upon 
strict  isolation  of  program  funds.  The  Trust 
Fund  will  go  through  periods  of  large  defi- 
cits, during  which  borrowing  expenses  will 
greatly  increase  program  costs.  Periods  of  fi- 
nancial surplus  will  provide  critical  addition- 
al income  to  the  program,  through  collec- 
tion of  interest  on  the  surplus,  to  offset 
heavy  borrowing  costs. 

An  Office  of  Radioactive  Waste  Manage- 
ment is  created  to  elevate  the  administra- 
tive level  of  waste  management  programs 
and  to  further  concentrate  the  waste  man- 
agement effort.  Financial  accounting  and 
program  management  will  both  benefit 
from  separation  of  these  programs. 

Federal  defense  waste  management  pro- 
grams would  under  the  bill  be  both  finan- 
cially and  administratively  separated  from 
the  commercial  waste  management  pro- 
gram. It  is  anticipated  that  these  programs 
will  share  technical  information  to  the 
extent  practicable.  If  the  President  deter- 
mines that  a  separate  defense  repository 
program  Is  not  necessary,  those  specific  de- 
fense waste  activities  could  be  integrated 
into  the  civilian  office.  Sequestering  of  civil- 
ian and  defense  waste  programs  is  not  only 
desirable  from  an  accounting  viewpoint,  but 
is  also  consistent  with  the  need  to  distin- 
guish the  l)enefits  and  objectives  of  the  de- 
fense and  civilian  nuclear  programs. 

Development  of  two  nuclear  waste  reposi- 
tories over  the  next  20  years  is  estimated  to 
cost  $14.8  bUllon  in  FY  1982  dollars.  The  fee 
that  utilities  will  pay  for  disposal  of  spent 
fuel  or  waste  under  the  program  will 
amount  to  a  value  of  from  .5  to  .6  mills  per 
Ulowatt  hour  of  electricity  generated 
(under  moderate  or  low  nuclear  capacity 
growth  rates),  which  is  only  about  1  per 
cent  of  the  cost  of  nuclear-powered  electrici- 
ty. Two  repositories  are  expected  to  accom- 
modate all  commercial  high  level  wastes 
produced  through  the  year  2004  or  2039.  de- 
pending on  the  growth  rate  of  domestic  nu- 
clear capacity. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

I  am  spealiing  today  both  as  ranking 
minority  member  of  the  Interior  Com- 
mittee and  as  the  ranking  minority 
member  of  the  Energy  Research  and 
Production  Subcommittee  of  the  Sci- 
ence and  Technology  Committee.  I 
want  to  express  my  support  for  pas- 
sage of  the  Nuclear  Waste  Policy  Act 
of  1982.  a  piece  of  legislation  which  is 
vitally  needed  by  this  country  I  first 


wish  to  acknowledge  Chairman 
Udall's  and  Congressmen   Broyhill, 

DiNGELL,       PUQUA,       AND       MOORHEADS. 

great  patience  and  skill  in  working  out 
a  consensus  nuclear  waste  bill  between 
the  seven  committees  of  jurisdiction.  I 
feel  that  the  bill  before  you  represents 
a  reasonable  floor  vehicle  which  en- 
deavors to  take  into  account  the  posi- 
tions of  all  parties  concerned  with  this 
much-needed  legislation.  This  coun- 
try's need  for  such  a  statutory  pro- 
gram to  develop  repositories  for  high- 
level  nuclear  waste  is  well  established. 
F^irther  delay,  which  may  or  may  not 
benefit  the  provincial  concerns  of  one 
group  or  another,  is  not  in  the  best  in- 
terests of  this  Nation  and  should  be 
resisted. 

Mr.  Chairman,  we  have  been  work- 
ing on  this  legislation  for  a  long  time. 
The  Science  Committee  reported  out 
the  first  legislation  dealing  with  this 
issue  5  years  ago.  During  the  last  Con- 
gress, both  the  House  and  Senate 
passed  versions  of  a  nuclear  waste  bill, 
but  unfortunately  it  died  in  confer- 
ence. I  believe  that  this  year  we  still 
have  a  good  chance  at  successfully  get- 
ting a  bill  passed  and  signed  into  law. 

One  of  the  reasons  I  am  hopeful  of 
getting  a  waste  bill  through  is  that  we 
have  been  successful  in  developing  a 
compromise  in  the  true  democratic 
spirit.  Let  me  tell  you— democracy  is 
hard  work.  All  the  interested  parties 
have  had  to  give  and  take  a  lot.  Work- 
ing out  this  consensus  has  been  a  diffi- 
cult and  complicated  process. 

But  the  end  result  is  something  we 
can  all  be  proud  of.  The  bill  actually 
will  provide  the  statutory  framework 
for  a  rather  simple  process  for  provid- 
ing a  permanent,  long-term  solution  to 
the  nuclear  waste  issue.  Let  me  briefly 
summarize  this  process. 

The  bill  before  you  first  provides 
that  guidelines  be  developed  to  define 
the  criteria  for  selecting  a  permanent 
repository  site.  Using  these  guidelines, 
the  Secretary  of  Energy  will  recom- 
mend five  sites  in  at  least  two  differ- 
ent geologic  media  for  characteriza- 
tion by  July  I,  1984.  and  then  recom- 
mend one  additional  site  by  February 
1.  1985.  Before  the  site  characteriza- 
tion can  actually  begin,  an  environ- 
mental assessment  must  be  completed. 
The  States'  participation  in  this  proc- 
ess, and  I  am  keenly  aware  of  this 
States'  rights  issue,  also  starts  before 
any  site  characterization  can  begin. 

When  at  least  three  of  the  sites  have 
been  characterized  as  to  their  suitabil- 
ity for  a  repository,  the  Secretary  will 
recommend  one  of  them  to  the  Presi- 
dent as  a  site  for  a  final  repository.  A 
full  environmental  impact  statement 
is  required  for  this  Presidential  deci- 
sion. 

Throughout  the  site  characteriza- 
tion and  site  selection  process,  the 
States  have  a  clearly  defined  role  of 
participation,  which  includes  a  written 
agreement  between  the  State  and  the 
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Department  of  Energy.  In  addition, 
the  Governor  and  the  legislature  may 
submit  a  petition  to  Congress  disap- 
proving the  President's  site  selection. 
If  so.  the  bill  provides  for  a  congres- 
sional review  process  that  requires 
that  both  Houses  override  the  State's 
petition  or  the  State  veto  becomes 
final. 

Once  a  site  selection  is  finalized— 
then  the  Department  of  Energy  would 
apply  to  the  Nuclear  Regulatory  Com- 
mission for  a  construction  authoriza- 
tion. If  all  goes  according  to  schedule, 
the  NRC  will  approve  or  disapprove 
this  application  by  January  1.  1989. 

The  bill  also  provides  for  a  test  and 
evaluation  facility  which  may  either 
be  colocated  at  a  repository  site  or  at  a 
site  not  under  consideration  as  a  re- 
pository. The  purpose  of  a  test  and 
evaluation  facility  is  to  resolve  issues 
that  might  come  up  during  the  licens- 
ing process.  If  the  test  and  evaluation 
facility  is  to  be  colocated  at  the  reposi- 
tory site,  the  construction  of  the  sur- 
face facilities  for  the  test  and  evalua- 
tion facility  cannot  begin  until  after 
the  NRC  has  issued  a  construction  au- 
thorization for  the  final  repository 
itself.  Thus  the  test  and  evaluation  fa- 
cility carmot  be  used  as  an  argument 
to  bias  the  repository  site  selection. 
The  test  and  evaluation  facility  is 
clearly  for  the  purpose  of  facilitating 
the  licensing  process,  and  it  is  not  a 
back  door  repository. 

There  are  several  other  key  issues 
associated  with  this  bill.  The  bill  pro- 
vides for  last  resort  interim  storage  of 
spent  nuclear  fuel.  While  some  may 
argue  that  this  interim  storage  is  an 
industry  bailout,  I  feel  that  it  is  sound 
policy  to  provide  these  interim  facili- 
ties as  a  last  resort  until  a  final  reposi- 
tory is  ready.  The  States  are  also  given 
a  role  in  the  siting  of  any  interim  stor- 
age facility  within  their  boundaries,  al- 
though since  any  such  facility  is  only 
temporary,  I  feel  that  the  States  need 
not  have  as  strong  a  right  to  object  as 
for  a  permanent  repository.  There  is 
also  language  in  this  bill  allowing  for  a 
monitored  retrievable  storage  (MRS) 
program.  Again,  some  may  argue  that 
an  MRS  is  not  necessary  if  a  final  re- 
pository can  be  completed  with  abso- 
lute certainty  by  1998,  as  we  have  en- 
deavored to  insure  in  this  bill.  I  never- 
theless totally  support  the  MRS  pro- 
gram as  a  valid  alternate  technology 
which  must  be  developed.  One  last 
item  which  should  be  noted  in  this  bill 
is  that  all  funds  to  pay  for  these  pro- 
grams—the permanent  repository,  the 
interim  storage  facility,  and  the  moni- 
tored retrievable  storage— come  from 
utility-paid  trust  funds.  The  Federal 
Government  is  not  required  to  pay  for 
these  activities. 

Mr.  Chairman,  I  do  have  one  amend- 
ment which  I  intend  to  offer  to  this 
bill  and  I  know  of  several  others  which 
I  will  support.  However,  on  the  whole 
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I  feel  that  this  is  a  good  bill  and  I  will 
not  support  any  dilatory  amendments 
or  tactics  and  urge  my  colleagues  to  do 
so  also.  The  time  has  come  to  act  on 
this  vitally-needed  legislation  and  we 
should  do  so  fairly  and  expeditiously. 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  the  nuclear  waste  bill 
before  the  House  is  the  product  of 
great  effort  on  the  part  of  the  three 
committees  of  primary  jurisdiction 
and  has  undergone  extensive  scrutiny 
by  Members  of  at  least  seven  commit- 
tees of  the  House.  It  is  a  genuine  com- 
promise which  logically  joins  the  R&D 
elements  of  our  science  and  technolo- 
gy bill,  H.R.  5016,  to  the  procedural 
and  licensing  provisions  of  the  energy 
and  commerce  and  interior  bills.  This 
legislative  product  is  tangible  evidence 
that  the  House  can  and  will  act  on  a 
national  issue  that  has  been  the  sub- 
ject of  some  controversy. 

Mr.  Chairman,  the  Science  and 
Technology  Committee  first  began 
consideration  of  nuclear  waste  issues 
when  we  were  assigned  nuclear  juris- 
diction under  House  rules  in  1977. 
Since  that  time,  the  committee  has 
spent  considerable  effort  developing 
nuclear  waste  R&D  legislation,  includ- 
ing the  reporting  of  our  first  R&D  bill 
in  the  96th  Congress. 

In  this  Congress,  because  of  what  we 
had  learned  from  earlier  attempts,  we 
took  the  approach  of  introducing  a 
comprehensive  bill  to  demonstrate 
how  the  research  and  development  ac- 
tivities should  be  integrated  into  the 
overall  nuclear  waste  repository  pro- 
gram. This  bill  is  H.R.  5016. 

In  its  deliberations  on  this  legisla- 
tion, the  committee  acted  only  on  the 
R&D  provisions  for  both  nuclear 
waste  and  spent  fuel.  The  legislation 
was  introduced  by  Mrs.  Bouqdard, 
chairman  of  our  Energy  Research  and 
Production  Subcommittee,  myself,  and 
16  additional  members  of  the  conunit- 
tee.  I  want  to  take  this  opportunity  to 
compliment  the  gentlelady  from  Ten- 
nessee for  her  leadership  in  initiating 
this  legislation  at  subcommittee  and 
her  willingness  to  incorporate  a  diver- 
sity of  views  on  the  various  provisions 
into  the  introduced  bill.  As  a  result  of 
her  consensus  approach,  this  legisla- 
tion received  overwhelming  endorse- 
ment when  it  was  reported  by  the  full 
Science  and  Technology  Committee  in 
a  37-to-2  vote,  on  November  20.  1981. 

I  am  very  pleased  to  note  that  the 
other  committees  of  jurisdiction  have 
recognized  the  programmatic  need  for 
the  research  and  development  ele- 
ments of  our  bill  which  include  the 
concept  of  a  test  and  evaluation  facili- 
ty. This  research  and  development 
concept  is  recognized  as  a  most  valua- 
ble element  of  the  waste  management 
program  by  the  Department  of 
Energy,  the  Nuclear  Regulatory  Com- 
mission, and  the  technical  community. 
It  is  a  focus  for  the  R&D  activities 


which  consist  of  site  research  and  *he 
ongoing  generic  supporting  research, 
which  has  been  authorized  by  the  Sci- 
ence and  Technology  Committee  over 
the  past  5  years.  It  is  also  tailored  to 
demonstrate  handling,  storage,  and 
other  aspects  of  waste  management  in 
a  site-specific  manner,  and  will  serve 
as  a  basis  for  resolving  licensing  issues. 
In  both  cases,  the  NRC  has  been  given 
a  significant  role  of  concurrence  with 
respect  to  the  DOE  R&D  activities. 

We  have  agreed  with  the  other  com- 
mittees to  provide  the  Secretary  with 
the  discretion  to  locate  the  T&E  facili- 
ty at  a  candidate  repository  site  or  on 
a  separate  site.  If  he  chooses  to  go  the 
route  where  the  T&E  facility  is  a  pre- 
cursor to  the  repository,  the  site  will 
be  included  in  all  the  siting  procedures 
of  title  I  and  onsite  construction  is 
tied  to  those  procedures.  In  the  case  of 
a  separately  sited  T&E  facility,  the 
safeguards  of  the  R&D  title  apply  so 
that  the  public  is  involved  and  health 
and  safety  issues  are  properly  ad- 
dressed. 

Our  Science  and  Technology  Com- 
mittee title  also  contains  a  research, 
development,  and  demonstration  pro- 
gram on  the  dry  storage  of  spent  fuel. 
This  program  encourages  the  Depart- 
ment to  aid  the  utilities  by  developing 
valuable  licensing  data  and  authorizes 
onsite  demonstration  programs  at  up 
to  three  power  plants.  The  Secretary 
may  also  conduct  a  technology  demon- 
stration activity  on  dry  storage  at  a 
Federal  facility  using  up  to  300  metric 
tons  of  spent  fuel.  This  activity  is  an 
excellent  complement  to  the  last 
resort,  Away-Prom-Reactor  (APR) 
storage  provisions  of  title  I.  The  fund- 
ing for  the  program  may  come  from 
the  DOE,  the  utilities,  and  the  interim 
storage  fund.  This  program  appears  in 
title  II  very  much  as  it  was  reported 
by  the  committee  in  H.R.  5016. 

I  should  note  that  a  few  elements  of 
the  three  major  bills  have  been  placed 
in  a  joint  title  since  they  are  items  of 
shared  jurisdiction.  These  three  ele- 
ments are:  First,  the  funding  mecha- 
nism which  includes  funds  for  title  II, 
the  R&D  title;  second,  the  mission 
plan;  and  third,  the  new  civilian  office 
for  nuclear  waste  management. 

Mr.  Chairman,  the  R&D  provisions 
from  the  Science  and  Technology 
Committee  bUl,  H.R.  5016,  were  con- 
formed to  apply  to  the  integrated  sub- 
stitute, H.R.  7187,  and  are  complemen- 
tary to  the  licensing  and  construction 
authorization  provisions  governing  the 
permanent  geologic  respository  which 
have  been  reported  by  the  Commerce 
and  Interior  Committees,  which  dealt 
with  the  regvdatory  aspects  of  the  bill. 

Mr.  Chairman,  the  Congress  should 
demonstrate  its  will  to  resolve  this 
Issue  now.  A  majority  of  the  House 
has  already  expressed  views  on  this 
legislation  through  several  major  com- 
mittees; there  is  a  strong  consensus  to 
move  this  bill. 


Thank  you,  Mr.  Chairman. 

D  1700 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FUQUA.  I  will  be  happy  to  yield. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
support  the  substitute  to  H.R.  3809  be- 
cause there  are  strong  environmental 
controls  over  the  development  of  a  re- 
pository and  because  the  State  and 
the  public  are  fully  involved  in  deci- 
sionmaking all  along  the  way.  The 
committees  wisely  included  in  both 
H.R.  5016  and  H.R.  7187.  A  National 
Environmental  Policy  Act  Road  Map 
which  does  not  abrogate  the  require- 
ment of  existing  law  but  carefully  de- 
fines what  environmental  reports  are 
required  at  any  particular  point.  This 
will  allow  the  Secretary  of  Energy,  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  the  Nuclear 
Regulatory  Commission  to  conduct 
their  activities  in  accordance  with  the 
law.  Such  an  approach  allows  these 
agencies  to  carry  out  the  will  of  Con- 
gress with  assurance  that  adequate  en- 
vironmental and  safety  precautions 
but  without  the  threat  of  dilatory  law- 
suits. I  believe  that  this  approach 
allows  the  Congress  to  keep  its  com- 
mitment to  protection  of  the  environ- 
ment and  at  the  same  time  define  a 
strong  program  through  a  clearly 
mandated  congressional  policy  direc- 
tive. 

Mr.  Chairman.  I  believe  that  the  re- 
search and  development  program  es- 
tablished in  H.R.  7187  is  not  only  de- 
sirable but  it  is  a  necessary  precedent 
to  the  successful  construction  and  op- 
eration of  a  repository.  Although  we 
currently  have  the  technology  to  dis- 
pose of  nuclear  waste,  there  remains 
much  to  be  done  in  the  nature  of  ob- 
taining specific  data  and  refinement  of 
engineering  designs  and  analyzing  the 
interaction  between  the  waste  package 
and  the  geology.  This  work  can  logical- 
ly be  done  at  the  test  and  evaluation 
facility  which  will  also  serve  as  a 
mechanism  to  answer  the  questions  of 
the  States,  the  Nuclear  Regulatory 
Commission,  and  the  public  regarding 
issues  that  may  arise  during  the  licens- 
ing process.  Mr.  Chairman,  in  summa- 
ry, this  bill  is  programatically  and  in- 
stitutionally sound. 

I  urge  my  colleagues  to  support  it. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  (Mr.  D'Amoitrs). 

Mr.  D'AMOURS.  There  have  been 
questions  raised  on  the  relationship 
between  H.R.  7187,  the  Nuclear  Waste 
Policy  Act  of  1982  and  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972  (33  U.S.C.  1401)  which  governs 
the  disposition  of  materials  into  the 
ocean  including  radioactive  materials. 
It  is  my  imderstanding  that  the  intent 
of  section  5  of  H.R.  7187  is  to  insure 
that  nothing   in   the   Nuclear  Waste 
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Policy  Act  of  1982  will  in  any  way 
affect  the  applicability  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  to  the  dumping,  disposal,  or  other 
disposition  of  radioactive  materials  in 
the  ocean:  and  further,  that  the  regu- 
latory and  licensing  programs  estab- 
lished pursuant  to  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act 
will  remain  in  effect  for  these  materi- 
als. 

Mr.  UDALL.  The  gentleman  is  cor- 
rect in  his  understanding.  The  Nuclear 
Waste  Policy  act  authorizes  develop- 
ment of  a  permanent  repository  for  ra- 
dioactive waste.  One  of  the  options  for 
permanent  disposal  which  may  be  con- 
sidered by  the  Department  of  Energy 
somewhere  in  the  future  is  the  sub- 
seabed  option.  This  legislation  does 
not  specifically  authorize  a  subseabed 
repository  and  it  does  not  affect  the 
applicability  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  to  the 
dumping,  disposal,  or  other  disposition 
of  radioactive  materials  in  the  ocean. 

Mr.  DAMOURS.  I  thank  the  gentle- 
man. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa (Mr.  Synar). 

Mr.  SYNAR.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Ari- 
zona to  clarify  one  point.  Does  this 
legislation  authorize  the  Department 
of  Energy  to  place  nuclear  wjiste  re- 
positories on  lands  which  the  U.S. 
Government  holds  in  trust  for  Ameri- 
can Indian  tribes? 

Mr.  UDALL.  It  is  not  the  intent  of 
this  legislation  to  grant  such  author- 
ity. Indian  lands  are  held  in  trust  by 
the  U.S.  Government  for  the  benefit 
of  the  Indian  people  living  on  the 
land.  It  would  be  difficult  for  the  Fed- 
eral Government,  as  trustee,  to  show 
any  benefit  to  the  tribe  from  placing  a 
nuclear  waste  repository  on  Indian 
trust  land  without  the  full  consent  of 
the  tribe  whose  land  is  involved. 

Furthermore,  nothing  in  this  legisla- 
tion would  change  the  existing  status 
of  Indian  trust  land  nor  alter  any  ex- 
isting Federal  law  affecting  Indian 
tribes. 

Mr.  SYNAR.  Are  Indian  tribes  treat- 
ed differently  from  States  in  this  legis- 
lation? 

Mr.  UDALL.  No.  The  governing 
bodies  of  affected  Indian  tribes  are 
treated  the  same  as  State  govern- 
ments. The  difference  arises  not  in 
this  bill  but  in  the  existing  Federal  au- 
thority to  acquire  land.  If  the  Depart- 
ment of  Energy  were  to  recommend 
the  placement  of  a  repository  on  Fed- 
eral, State,  or  private  lands,  the  Feder- 
al Government  would  be  able  to  exer- 
cise its  authority  of  eminent  domain 
according  to  existing  law.  In  the  case 
of  Indian  trust  lands,  however,  exist- 
ing law  would  not  give  DOE  the  ex- 
press authority  to  acquire  or  condemn 
Indian  trust  land.  Such  action  would 
require  either  the  consent  of  the  tribe 


whose  land  is  involved  or  an  explicit 
act  of  Congress  dealing  with  the  lands 
of  that  specific  tribe. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  (Mr.  Winn),  the  ranking  Re- 
publican of  the  committee. 

Mr.  WINN.  Mr.  Chairman.  I  am  ex- 
tremely pleased  that  the  House  is 
today  taking  up  one  of  the  most  im- 
portant pieces  of  legislation  to  be  con- 
sidered by  the  Congress.  I  wish  to  con- 
gratulate Mr.  Udall,  Mr.  Lujan,  Mr. 
Broyhill,  Mr.  Fuqoa,  Mrs.  Booquard, 
and  Mr.  Dingell  for  their  great  pa- 
tience and  skill  in  guiding  this  legisla- 
tion through  the  seven  committees  of 
jurisdiction. 

This  bill  represents  a  genuine  com- 
promise where  no  one  Member  has  ev- 
erything he  would  like,  but  the  bill  is 
something  we  all  can  live  with.  There 
has  been  give  and  take  on  both  sides 
to  develop  the  compromise.  In  fact, 
the  bill  is  more  than  just  something 
we  can  all  live  with,  it  is  a  critical 
piece  of  legislation.  Public  opinion 
polls  have  shown  again  and  again  that 
an  overwhelming  majority  of  the 
American  people  feel  that  it  is  very 
important  for  our  coimtry  to  develop 
permanent  sites  for  the  storage  of  ra- 
dioactive waste.  In  fact,  only  5  percent 
do  not  feel  the  issue  is  important.  Fur- 
thermore. 9  out  10  Americans  agree 
that  it  is  time  the  Government  stop 
procrastinating  on  nuclear  waste.  This 
legislation  will  represent  the  most  sig- 
nificant contribution  Congress  will 
make  in  assuring  safe  methods  of  stor- 
ing and  disposing  of  nuclear  waste. 

Whether  you  are  pronuclear  or  anti- 
nuclear,  there  are  several  important 
reasons  to  support  this  bill.  First,  it  as- 
sures that  the  States  will  participate 
in  the  decision  on  siting  a  repository. 
Without  this  legislation,  there  would 
not  be  a  specific  process  for  State  in- 
volvement nor  would  the  State  be  as- 
sured of  congressional  review  if  they 
object  to  a  siting  decision. 

Second,  the  bill  requires  that  the 
utilities  pay  for  the  cost  of  storing  and 
disposing  of  the  radioactive  waste  they 
have  generated.  I  am  pleased  not  only 
because  the  utilities  have  agreed  to 
this  responsibility,  but  also  I  am  espe- 
cially pleased  because  this  means  the 
cost  of  nuclear  waste  disposal  will  not 
be  part  of  the  Federal  budget,  and  will 
not  be  further  adding  to  our  deficit. 

Third,  this  bill  provides  a  road  map 
for  full  compliance  with  the  National 
Environmental  Policy  Act  and  for  the 
judicial  review. 

Fourth,  this  bill  represents  a  suc- 
cessful resolution  of  the  issue  of  De- 
fense wastes,  which  has  caused  the 
failure  of  previous  attempts  at  nuclear 
waste  legislation. 

Fifth,  the  bill  is  the  first  piece  of  nu- 
clear waste  legislation  to  be  considered 
by  the  House  that  includes  the  test 
and  evaluation  facility.  This  concept, 
as  developed  by  the  Science  Commit- 


tee, provides  a  technology  demonstra- 
tion facility  that  is  specifically  de- 
signed to  help  resolve  issues  that  could 
come  up  during  the  licensing  process. 
Since  the  test  and  evaluation  facility 
cannot  be  constructed  until  aifter  the 
repository  siting  decision  has  been 
confirmed  by  the  congressional  review 
process,  the  test  and  evaluation  facili- 
ty will  not  prejudice  the  repository 
site  selection  process.  In  addition,  the 
bill  insures  that  the  test  and  evalua- 
tion facility  cannot  become  a  back- 
door repository.  The  Science  and 
Technology  Committee  has  been 
trying  to  draft  specific  legislation  to 
pass  the  House  for  a  long  time.  As 
ranking  minority  member  of  the  Sci- 
ence and  Technology  Committee,  I  am 
proud  to  point  out  that  we  reported 
out  the  first  legislation  dealing  with 
the  issue  in  1977.  During  the  present 
Congress,  the  Science  Committee  took 
the  lead  and  reported  out  a  waste  bill 
last  November.  We  have  really  worked 
at  coming  up  with  an  approach  that  is 
acceptable  to  the  variety  of  viewpoints 
on  this  issue. 

The  sixth  reason  that  this  legisla- 
tion should  be  supported  by  all  Mem- 
bers is  that  this  bill  demonstrates  to 
the  public  and  industry  that  the  Fed- 
eral Government  is  fulfilling  its  re- 
sponsibility to  dispose  of  high-level 
waste.  This  bill  finsilly  would  provide  a 
past  due  legislative  framework  for  a 
permanent  long-term  solution  to  the 
accumulation  of  radioactive  waste  gen- 
erated by  commercial  nuclear  activi- 
ty—wastes that  have  been  accumulat- 
ing for  40  years  now.  I  believe  that  all 
of  us  should  agree  that  this  is  crucial 
legislation  in  this  day  and  age  of  nu- 
clear development. 

There  are  a  large  number  of  amend- 
ments that  may  be  offered  today. 
Some  of  these  amendments  are  con- 
sistent with,  and  would  enhance,  the 
compromise  represented  in  this  bill 
and  should  be  supported.  However,  the 
majority  of  today's  amendments  would 
destroy  the  careful  balance  in  this  bill 
and  should  be  resisted. 

Thank  you,  Mr.  Chairman.  I  urge 
you  and  our  fellow  Members  to  join 
me  today  in  support  of  the  bill. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Utah 
(Mr.  Marriott). 

Mr.  MARIOTT.  Mr.  Chairman,  I  rise 
today  to  support  this  Nuclear  Waste 
Policy  Act,  and  to  thank  the  chairman 
of  our  committee,  Mr.  Udall.  who  for 
many  years  now  has  been  trying  to  get 
this  bill  to  the  floor  of  the  House,  and 
I  am  proud  and  happy  to  have  been 
able  to  assist  him  in  doing  this.  It  is 
imperative  that  the  Congress  address 
this  serious  national  issue,  a  problem 
that,  if  not  resolved,  can  develop  into 
a  crisis  of  major  proportions. 

We  need  a  national  waste  repository, 
and  it  must  be  in  place  by  the  turn  of 
the  century.  All  waste  that  is  now 


September  SO,  1982 


CONGRESSIONAL  RECORD— HOUSE 


26311 


stored  is  temporarily  stored.  This  in- 
cludes 10.3  million  cubic  feet  of  high- 
level  waste;  11.8  million  cubic  feet  of 
transuranic  waste;  8,000  metric  tons  of 
commercially  spent  fuel,  and  81  mil- 
lion cubic  feet  of  low-level  waste. 

Without  a  proper  repository  for  in- 
terim and  permanent  waste,  as  many 
as  28  nuclear  powerplants  may  be 
forced  to  close  for  lack  of  storage. 

D  1710 

In  addition,  many  nuclear  power- 
plants  in  the  process  of  completing 
will  be  severely  hampered. 

There  are  other  reasons  why  this 
nuclear  waste  bill  must  pass  the  House 
this  session. 

First,  the  bill  provides  a  clear  direc- 
tion to  DOE  on  waste  disposal  and  sets 
a  national  policy. 

Second,  we  should  remember  the 
Lions/Kansas  disaster  and  the 
WIPPS,  New  Mexico  controversy  that 
resulted  from  a  lack  of  a  national 
policy. 

This  bill  still  gives  us  the  long  await- 
ed national  policy  we  need.  This  bill 
resolves  the  present  conflict  between 
the  DOE  and  the  States,  conflicts  over 
site  selection,  envirormiental  require- 
ments and  the  question  of  State  pro- 
tection. 

This  bill.  Mr.  Chairman,  protects  the 
States  by  giving  them  a  voice  in  the 
process. 

Few  States  want  a  repository  which 
would  require  an  annual  trafficking  of 
some  3,000  tons  of  spent  fuel  around 
the  country  and  into  their  States.  Fur- 
thermore, there  would  be  extensive  ex- 
cavation and  construction  projects  and 
environmental  and  health  problems. 

This  bill  addresses  all  of  these  prob- 
lems. In  fact,  it  meets  the  problems 
head  on.  This  bill  provides  for  ade- 
quate consultation  and  review  by  the 
States.  It  provides  for  the  judicial 
review  of  environmental  documents.  It 
provides  for  the  ultimate  protection  of 
the  States  by  giving  States  the  veto 
authority  which  requires  a  two-House 
congressional  override  to  proceed  over 
the  objections  of  the  State. 

I  think,  Mr.  Chairman,  that  is  the 
least  we  can  do.  The  States  must  be  al- 
lowed to  veto  if  they  believe  they  have 
reason  to  do  so. 

Congress  can  always  override  that  if 
they  believe  the  reasons  are  not  valid. 
But  without  this  protection.  Govern- 
ment agencies  can  simply  stampede 
over  State  concerns. 

This  bill  will  restore  the  public's 
confidence  in  Congress,  a  body  which 
has  been  unable  to  resolve  this  nuclear 
waste  dilemma  for  the  past  number  of 
years.  Many  States  have  laws  prevent- 
ing construction  of  new  nuclear  plants 
until  the  waste  problem  is  resolved. 
The  waste  problem  is  also  a  potential 
problem  to  licensees. 

This  bill.  Mr.  Chairman,  gives  the 
country  direction  and  an  orderly  proc- 
ess to  resolve  the  nuclear  waste  prob- 


lem once  and  for  all,  and  will  help  us 
in  becoming  energy  independent. 

Nuclear  power  plays  a  major  role  in 
our  national  energy  scenario.  Nation- 
wide. 12  percent  of  the  electricity  of 
the  country  comes  from  nuclear 
power.  Thirty-six  States  have  nuclear 
reactors. 

Without  nuclear  energy,  our  depend- 
ence on  foreign  oil  would  be  increased 
substantially  and  make  us  even  more 
dependent. 

It  is  important,  Mr.  Chairman,  that 
we  become  energy  independent,  not 
only  for  the  security  of  this  country, 
but  also  to  help  keep  the  inflation 
costs  under  control.  This  bill  in  the 
long  run  will  help  us  obtain  that  inde- 
pendence. 

I  yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Fish). 

Mr.  FISH.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  7187,  the  Nuclear 
Waste  Policy  Act  of  1982.  This  legisla- 
tion establishes  a  comprehensive  pro- 
gram that  will  help  our  Nation  address 
its  pressing  nuclear  waste  manage- 
ment problems.  It  also  authorizes  the 
Department  of  Energy  to  undertake  a 
focused  high-level  radioactive  waste 
research  and  development  program, 
including  the  construction  and  oper- 
ation of  a  test  and  evaluation  research 
facility. 

The  issue  of  nuclear  waste  is  one  of 
great  importance  to  our  Nation,  and  is 
one  which  has  been  neglected  for  too 
long  a  period  of  time.  This  is  a  prob- 
lem which  all  agree  requires  a  solution 
now.  The  consensus  is  clear— we  need 
to  build  a  permanent  repository  re- 
gardless of  whether  our  country  con- 
tinues to  pursue  the  nuclear  option. 
This  repository  should  be  built  as 
quickly  as  possible  consistent  with  en- 
vironmental requirements  and  admin- 
istrative procedure  safeguards.  I  stress 
environmenal  considerations,  because 
we  are  all  fully  aware  that  our  future 
generations  will  have  to  live  with  the 
decisions  we  make  on  nuclear  waste 
management  today. 

The  legislation  before  us  is  certainly 
a  notable  accomplishment.  Many 
House  committees  have  been  involved, 
including  the  Science  and  Technology 
Committee,  the  Energy  and  Commerce 
Committee,  the  Interior  Committee, 
the  Armed  Services  Committee,  the 
Judiciary  Committee,  and  the  Mer- 
chant Marine  Committee.  I  would  like 
to  commend  any  fellow  colleagues  on 
tliese  committees  for  their  fine  work. 
They  have  spent  many  long  hours 
fashioning  this  proposal.  Under  the 
leadership  of  distinguished  chairman 
Udall,  Dingell,  and  the  distinguished 
chairman  of  the  Science  Committee 
(Mr.  Pu<jDA),  as  well  as  the  ranking  mi- 
nority members  of  these  conmiittees. 


Mr.  LujAN,  Mr.  Broyhill.  and  Mr. 
Winn,  and  subcommittee  chairman 
Ottinger  and  Chairwoman  Bouquard. 
a  compromise  bill  has  been  drafted 
that  will  allow  us  to  move  forward  in 
solving  this  national  problem. 

As  with  any  complex  initiative, 
many  agreements  have  been  made  in 
order  to  reach  a  consensus  bill,  a  goal 
we  all  endorse.  Foremost  is  the  sched- 
ule for  the  construction  and  operation 
of  a  nuclear  waste  repository.  For  the 
first  time  a  fixed  schedule  has  been  set 
to  develop  permanent  repositories  for 
high-level  waste.  The  bill  also  provides 
for  effective  State  and  local  govern- 
ment participation  in  decisions  relat- 
ing to  the  siting,  construction,  and  op- 
eration of  this  repository.  In  addition, 
under  this  bill  the  costs  of  this  pro- 
gram are  borne  by  the  appropriate 
parties.  These  are  just  a  few  of  the 
highlights  of  this  bill. 

While  I  rise  in  support  of  this  legis- 
lation, I  must  confess  that  there  are 
still  some  areas  where  I  have  concerns. 
We  all  understand  that  the  bill  belore 
us  is  a  compromise,  based  on  the  work 
of  the  many  committees  involved.  It  is 
a  bill  that  we  may  not  all  agree  with, 
but  one  which  our  Nation  desparately 
needs.  Nevertheless,  I  understand  that 
several  amendments  will  be  offered  to 
address  areas  of  concern.  I  urge  my 
fellow  colleagues  to  seriously  consider 
these  amendments  when  they  come 
before  us. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
my  remaining  3  minutes  to  the  distin- 
guished minority  leader,  the  gentle- 
man from  Illinois,  Mr.  Bob  Michel. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation.  It  repre- 
sents a  truly  bipartisan  consensus  ap- 
proach toward  our  nuclear  waste  prob- 
lem, reflecting  the  impact  of  five  sepa- 
rate House  committees. 

This  is  a  national  proolem  that  de- 
mands the  immediate  jfttention  of  the 
Federal  Government.  In  my  home 
State  of  Illinois,  we  are  dependent 
upon  nuclear  plants  for  30  percent  of 
our  energy.  We  cannot  as  a  State  fully 
address  the  problems  created  by  nucle- 
ax  waste.  This  Congress  must  act,  not 
only  to  resolve  those  complicated 
problems,  but  to  allay  the  fears  and 
apprehensions  of  those  people  who 
have  waited  so  long  for  us  to  face  this 
issue. 

It  is  important  that  we  enact  this 
legislation  this  year.  The  need  for  pro- 
ducing a  coherent  plan  for  nuclear 
waste  management  is  urgent.  Spent 
fuel  storage  congestion  is  now  rapidly 
building  up  at  power  reactor  sites,  a 
situation  which  will  become  absolutely 
critical  by  1986. 

There  has  been  a  tendency  in  the 
past  to  delay  action  in  this  field  until  a 
perfect  solution  Is  found.  We  really  do 
not  have  time  to  procrastinate  any 
longer.  We  need  to  act  now,  to  protect 
our  environment,  and  to  protect  the 
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health  and  safety  of  the  American 
people.  This  bill  is  not  the  perfect  so- 
lution, but  it  is  a  sound,  serious,  and 
constructive  approach  to  the  problem. 

The  legislation  provides  for  a  firm 
schedule  leading  toward  completion  of 
a  deep  geologic  repository  for  disposal 
of  nuclear  waste,  with  a  full  environ- 
mental review  and  NRC  licensing. 

It  provides  for  interim  storage  sites 
and  a  limited  off -site  storage  program 
aimed  at  meeting  our  immediate 
needs.  It  allows  full  State,  local,  and 
public  participation  in  the  siting,  con- 
struction, and  operation  of  these  fa- 
cilities. 

It  is  also  important  to  note  that,  at  a 
time  of  high  budget  deficits,  this  bill 
requires  no  Federal  funding.  It  is  fi- 
nanced through  a  series  of  user  fees 
on  nuclear  utilities,  vhich  would  actu- 
ally reduce  Federal  costs  by  an  esti- 
mated $14  billion  through  the  remain- 
der of  this  century. 

This  is  a  good  and  necessary  bill, 
with  broad  support,  and  I  urge  its 
adoption. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Ottinger)  for  15  minutes. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
yield  1  minute  to  my  colleague,  the 
gentleman     from     New     York     (Mr. 

SCHEUER). 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  support  of  the  substitute  to  H.R. 
3809. 

I  would  like  to  congratulate  the  gra- 
cious lady.  Mrs.  Boxtquari),  from  Ten- 
nessee, the  chairman  of  the  Science 
Subcommittee  on  Energy  Research 
and  I*roduction,  for  her  initiative,  her 
leadership,  and  her  intelligence  in 
carefully  guiding  the  waste  bill,  H.R. 
5016.  through  the  tortuous  path  of 
consensus  on  our  Science  Committee. 

Under  her  stewardship,  we  were  able 
to  report  a  nuclear  waste  bill,  by  the 
overwhelming  majority  of  37  to  2.  a 
full  4  months  before  any  other  com- 
mittee in  this  House  reported  similar 
legislation. 

As  chairman  of  our  Environmental 
R&D  Subcommittee.  I  was  graciously 
invited  to  participate  in  her  subcom- 
mittee hearings  and  markup,  so  that  I 
have  been  able  to  follow  the  progress 
of  this  legislation  carefully  in  both  the 
Science  juid  Technology  and  Energy 
and  Commerce  Committees. 

Mr.  Chairman,  the  nuclear  waste 
issue  is  today  the  greatest  stumbling 
block  to  the  continued  safe  use  of  nu- 
clear power. 

It  is  very  difficult  for  a  Member  of 
Congress  to  assume  a  credible  pronu- 
clear  stance  when  people  can  raise  a 
legitimate  concern  about  how  to  dis- 
pose of  the  potentially  dangerous 
wastes  that  result  from  this  activity. 

However,  this  legislation,  along  with 
its  legislative  history,  directly  answers 
the  question  of  what  we  will  do  with 
high-level  nuclear  waste. 


The  bill  was  drafted  with  the  recog- 
nition that  the  technology  is  at  hand 
to  dispose  of  all  nuclear  waste  in  an 
environmentally  sound  manner. 

And  with  the  strong  Federal,  State, 
and  public  participation  provided  in 
this  act.  the  mechanisms  will  be  in 
place  for  the  American  public  to 
regain  its  confidence  in  nuclear  power 
as  a  viable  and  important  energy 
option. 

Mr.  Chairman.  I  cosponsored  H.R. 
5016  because  I  thought  it  provided  fair 
and  weU-balanced  institutional  mecha- 
nisms leading  to  the  development  of  a 
repository. 

I  believe  H.R.  7187,  as  a  substitute 
for  H.R.  3809,  contains  all  of  the  insti- 
tutional protections  which  were  in- 
cluded in  H.R.  5016  and  more. 

I  am  particularly  pleased  that  the 
other  committees  have  recognized  the 
value  of  our  Science  and  Technology 
Cominittee  concept  for  a  test  and  eval- 
uation facility. 

It  is  reassuring  to  note  that  the  Nu- 
clear Regulatory  Commission,  the 
EPA  and  other  agencies  would  play 
very  significant  roles  in  the  event  that 
such  an  R&D  facility  is  scaled  up  at  a 
repository  site  and  converted  into  a 
permanent  geological  disposal  facility. 

Our  Science  and  Technology  Com- 
mittee title  also  provides  for  both  ex- 
tensive participation  of  the  States  and 
NRC  review  of  authorized  Federal 
R&D  activities. 

In  fact,  these  features  were  the  prin- 
cipal reasons  why  I  cosponsored  H.R. 
5016. 

In  sum,  Mr.  Chairman,  it  is  gratify- 
ing that  this  Congress  has  dealt  with  a 
difficult  and  controversial  issue  in 
such  a  constructive  fashion. 

It  is  clearly  time  to  give  the  Ameri- 
can public  a  responsible  nuclear  waste 
policy,  as  embodied  in  the  substitute, 
and  I  urge  my  colleagues  to  support  it. 

Thank  you. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan,  my  good  friend,  Mr.  Din- 

GELL. 

Mr.  DINGELL.  Mr.  Chairman.  I  will 
take  only  a  few  brief  moments  to  ad- 
dress myself  to  the  major  issues  I  be- 
lieve we  have  very  successfully  re- 
solved in  the  compromise  nuclear 
waste  bill  now  before  us. 

Numerous  committees  have  been  in- 
volved in  the  process  of  trying  to  com- 
plete action  on  the  Nuclear  Waste 
Policy  Act  during  the  97th  Congress. 
The  cooperation  between  the  chair- 
men and  ranking  minority  members  of 
conmiittees  and  subcommittees  has 
been  impressive,  indeed.  I  think  great 
credit  should  go,  in  particular,  to  my 
good  friends  Representatives  Dick  Ot- 
tinger, Jim  Broyhill,  and  Carlos 
MooRHEAD  on  my  committee,  as  well  as 
to  Don  Fuqua,  Marilyn  Bouquard. 
and  Manny  Lujan  on  the  Science  and 
Technology    Conunittee    and    to    Mo 


Udall,  in  particular,  for  his  vigorous 
efforts  in  behalf  of  this  legislation. 

I  should  point  out  that  we  have  been 
through  this  effort  in  previous  Con- 
gresses, and  I  sincerely  believe  that 
the  product  before  us  today  represents 
as  good  a  product  as  can  be  put  to- 
gether on  this  extremely  complex  and 
controversial  subject. 

I  should  point  out,  at  this  point,  that 
the  Committee  on  Energy  and  Com- 
merce reported  out  the  bill  H.R.  6598. 
which  was  accompanied  by  Report  No. 
97-785,  Part  I.  Many  of  the  provisions 
contained  in  the  reconciled  bill  before 
us  today  were  contained  in  the  bill  re- 
ported by  the  Energy  and  Commerce 
Committee,  and  thus  the  committee's 
report  should  be  considered  as  a  part 
of  the  legislative  history  for  this  bill. 

The  legislation  provides  for  a  reason- 
able schedule  for  the  construction  of  a 
nuclear  waste  repository,  which  is  ex- 
pected to  be  available  for  use  in  the 
late  1990's. 

In  setting  forth  that  schedule,  the 
bill  provides  what  I  think  are  reasona- 
ble and  sound  protections  for  the  envi- 
ronment, for  the  States,  and  for  citi- 
zens. 

I  want  to  give  special  emphasis  to 
these  protections.  It  is  clear  that  our 
Nation's  nuclear  energy  industry  is  in 
very  deep  trouble  at  the  present  time. 
Clearly  some  of  the  problems  are  eco- 
nomic; during  our  worst  economic 
crisis  since  the  1930's,  we  saw  an 
actual  drop  in  consumption  of  electric 
energy  during  1981.  But  the  industry's 
problems  go  beyond  its  economic  diffi- 
culties. A  very  large  part  of  the  prob- 
lem is  the  lack  of  public  confidence 
that  nuclear  energy  is  safe.  In  putting 
in  this  bill  to  provisions  for  public  par- 
ticipation, for  Governors  to  have  a 
role  in  repository  siting— including  a 
veto  unless  overridden  by  the  Con- 
gress—and licensing  by  the  Nuclear 
Regulatory  Commission,  we  have  been 
attempting  to  make  it  possible  for 
there  to  be  some  restoration  of  public 
confidence.  Any  lesser  protections 
would  be  almost  certain  to  engender 
opposition  to  nuclear  energy  far  great- 
er than  any  we  have  seen  to  date,  and 
this  is  particularly  true  in  the  case  of 
trying  to  achieve  safe  and  environmen- 
tally sound  permanent  disposal  of  nu- 
clear waste. 

Specifically  in  the  environmental 
area,  I  believe  this  bill  sets  forth  a 
very  reasonable  series  of  protections. 
At  the  beginning,  the  Department  of 
Energy  is  to  look  at  five  different  sites 
in  three  different  geologic  media  for 
the  purpose  of  choosing  three  sites  to 
characterize  for  possible  development 
as  a  repository.  At  that  point,  right  at 
the  outset,  the  DOE  is  to  prepare  an 
environmental  assessment,  which  is 
subject  to  somewhat  limited,  but  I  be- 
lieve acceptable,  judicial  review.  Then, 
as  the  DOE  goes  forward  toward  the 
point  at  which  one  site  is  selected  to 
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be  nominated  for  a  repository,  the 
Secretary  is  required  to  complete  a 
full  environmental  impact  statement. 
While  we  have  in  some  ways  con- 
strained the  application  of  the  Nation- 
al Environmental  Policy  Act  in  this 
legislation,  I  believe  we  have  done  so 
responsibly.  We  must  get  on  with 
building  a  waste  repository,  but  we 
need  not  do  so  without  adequate  pro- 
tections under  NEPA. 

I  believe  that  the  other  provisions  of 
the  bill,  such  as  the  interim  storage 
section,  the  monitored  retrievable 
storage  plan,  and  the  Science  and 
Technology  Committee's  test  and  eval- 
uation facility  program  have  all  been 
worked  out  in  a  way  that  provides  for 
a  sound  statute  to  deal,  at  last,  with 
the  national  problem  of  nuclear  waste 
management. 

It  has  not  been  an  easy  or  a  simple 
process.  Many  of  my  colleagues  are 
deeply  concerned  about  the  matter,  as 
are  all  Americans.  Particularly  for 
those  Members  who  come  from  States 
where  any  of  the  facilities  called  for  in 
this  bill  might  be  located,  I  can  only 
say  I  believe  we  have  worked  out  a  fair 
and  equitable  bill.  With  regard  to  lo- 
cating a  repository  at  any  site,  I 
should  say  that,  in  the  selection  of  and 
construction  on  a  geologic  formation 
for  a  permanent  nuclear  waste  reposi- 
tory, the  Department  of  Energy  shall, 
to  the  maximum  extent  practical, 
assure  that  such  facilities  thereon 
shall  be  located  as  far  as  practicable 
from  populated  areas  in  order  to  pro- 
tect the  public  health  and  safety.  I 
know  not  everyone  is  satisfied;  indeed, 
I  have  some  problems,  myself.  But  this 
bill  has  been  worked  out  honestly 
among  many  people,  in  a  great  spirit 
of  cooperation.  And  while  we  have  not 
ruled  out  any  State  as  a  potential  re- 
pository site,  nor  have  we  decided  on 
any  one  State  as  that  which  should 
bear  this  national  burden.  As  I  said,  it 
has  been  a  difficult  process,  but  I  am 
content  that  this  is  a  supportable 
product,  and  I  hope  my  colleagues  will 
agree  and  join  in  passing  this  impor- 
tant bill  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  MooRHEAD)  for  15  minutes. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Chairman,  I 
commend  the  House  leadership  for 
moving  ahead  on  vital  nuclear  waste 
legislation  which  is  so  important  to 
the  security  of  our  electric  utility  in- 
dustry and  to  the  health  of  present 
and  future  generations  of  Americans. 

Except  for  the  State  veto  provisions, 
this  bill  before  us  today  is  truly  a  bi- 
partisan compromise  bill.  It  has 
brought  together  as  original  sponsors 
10  of  us  from  both  sides  of  the  aisle, 
from  all  persuasions  and  philoso- 
phies—Mr. Udall,  Mr.  DiNGELL,  Mr. 
PuQUA,  Mr.  Ottinger,  Mr.  Lujan,  Mrs. 


BouQUARD,  Mrs.  Byron,  Mr.  Huckaby, 
Mr.  MooRHEAD,  Mr.  Wiira,  Mr.  Corco- 
ran, and  myself. 

After  marathon  sessions  of  compro- 
mise after  compromise,  we  have  re- 
solved in  good  faith  nearly  every  con- 
tentious issue  that  has  bedeviled  this 
vital  bill  over  the  years.  For  example, 
the  distinguished  Member  from  South 
Carolina  (Mr.  Derrick)  and  I,  under 
the  leadership  of  Chairmen  Udall  and 
DiNGELL,  have  achieved  a  workable, 
good  faith  compromise  on  the  interim 
spent  fuel  storage  program,  and  we 
intend  to  take  it  to  the  Senate  as  a 
practical  EJtemative  to  the  provisions 
that  body  has  adopted. 

The  Senate  passed  similar  legisla- 
tion, S.  1662,  nearly  6  months  ago. 
Four  major  House  conmiittees— 
Energy  and  Conunerce  (H.R.  6598),  In- 
terior and  Insular  Affairs  (H.R.  3809), 
Science  and  Technology  (H.R.  5016), 
and  Armed  Services  (H.R.  3809)— rep- 
resenting over  150  Members,  have  re- 
ported this  legislation,  with  the  last 
conmiittee.  Energy  and  Commerce,  re- 
porting its  bill  by  voice  vote  August 
4— nearly  2  months  ago.  In  addition, 
three  other  committees— Judiciary, 
Merchant  Marine,  and  Budget— have 
been  involved  in  reconciling  this  vital 
bill  for  consideration  by  the  full 
House.  F^ally,  the  Committee  on 
Rules  itself  has  legislative  jurisdiction, 
and  I  have  appreciated  the  monumen- 
tal efforts  of  Chairman  Bollimc  as 
well  as  the  efforts  of  the  subcommit- 
tee chairman,  Mr.  Moakley,  and  the 
respective  ranking  minority  members, 
Mr.  QuiLLEN  and  Mr.  Taylor,  and 
other  members  of  that  committee  for 
their  efforts  to  assure  a  consensus  bill 
this  Congress. 

In  short,  Mr.  Speaker,  the  efforts  of 
the  committees  of  jurisdiction  have 
been  nothing  short  of  unprecedented. 

I  sometimes  think  there  are  so  many 
footprints  on  this  legislation  I  ctui  no 
longer  see  the  print  on  the  title  page. 
And  yet,  no  bill  In  my  memory  over 
the  last  20  years  is  a  better  example  of 
the  ability  of  the  committee  system 
and  this  great  representative  institu- 
tion to  work  the  will  of  our  citizens  on 
legislation  of  this  magnitude,  complex- 
ity, and  critical  need. 

The  balance  on  this  bill  is  very  deli- 
cate. A  majority  of  the  Members  of 
this  House,  through  the  various  com- 
mittees on  which  they  serve,  have 
been  represented  in  the  compromises 
achieved  to  bring  this  bUl  to  the  floor. 
For  this  reason,  we  have  had  to  sepa- 
rate the  "wheat  from  the  chaff"  and 
agree  to  accept  certain  sunendments 
which  are  consistent  with  this  delicate 
balance,  while  agreeing  to  resist  others 
which  would  strike  at  the  heart  of  the 
consensus  compromises  reported  by 
the  various  conunittees. 

However,  two  issues  still  divide  even 
the  original  sponsors  of  this  legisla- 
tion. One  issue— the  State  veto  of  re- 
pository sites— is  major,  and  we  have 


agreed  to  allow  the  House  to  work  its 
will.  The  other  issue— a  compromise 
between  Mr.  Derrick  and  myself  re- 
garding State  participation  in  the  in-  ~ 
terim  spent  fuel  storaige  program— is 
minor,  and  Mr.  Derrick  and  I  have 
agreed  to  support  the  Lujan  amend- 
ment which  addresses  it. 

For  these  reasons,  I  want  to  inform 
members  that  I  intend  to  join  in  offer- 
ing two  amendments  to  H.R.  7187  re- 
lating to  the  issue  of  the  State  veto  of 
waste  repositories,  and  one  amend- 
ment relating  to  State  participation  in 
the  spent  fuel  storage  program: 

The  first  amendment  will  be  the 
Broyhill-Moorhead  No.  1  amendment 
providing  a  two-House  sustain  State 
veto  over  waste  repositories.  In  other 
words,  a  Governor  of  a  State  can  veto 
the  President's  repository  site  selec- 
tion if  and  only  if  two  Houses  of  Con- 
gress vote  to  sustain  the  Governor's 
objection  under  expedited  procedures. 
The  second  amendment,  which  will 
be  offered  only  if  the  first  amendment 
fails,  will  be  the  Broyhill-Moorhead 
No.  2  amendment  providing  a  one 
House  sustain  veto  over  waste  reposi- 
tories. In  other  words,  the  Governor's 
veto  of  the  President's  site  selection 
would  stand  only  if  sustained  by  the 
vote  of  at  least  one  House  of  Congress. 
This  amendment  would  be  virtually 
identical  to  the  State  veto  provision 
passed  by  the  House  In  1980  and  the 
Senate  in  1982. 

These  two  amendments  should  be 
contrasted  with  the  two  House  over- 
ride State  veto  in  H.R.  7187  currently. 
This  provision  would  require  that 
unless  two  Houses  of  Congress  vote  to 
override  a  State  veto  and  the  Presi- 
dent signs  a  joint  override  resolution, 
the  Governor's  veto  of  the  President's 
waste  repository  selection  would  be  ab- 
solute. 

The  third  amendment  will  be  the 
Lujtui-Broyhill  amendment  providing 
a  one  House  sustain  State  veto  over  In- 
terim spent  fuel  storage  of  300  or  more 
metric  tons  at  existing  Federal  facili- 
ties. Although  this  language  was  in 
neither  the  Energy  and  Commerce  nor 
Interior  Committee-reported  bills,  Mr. 
Derrick,  other  interested  Members, 
and  I  agreed  to  include  it  as  part  of  a 
good  faith,  consensus  compromise  on 
the  interim  spent  fuel  storage  pro- 
gram. 

As  my  good  friends  John  Dingell. 
Mo  Udall,  Don  Fuqua,  Mel  Price,  and 
Dick  Ottinger  know,  this  is  not  a  bill 
to  write  home  about.  This  bill  does  not 
separate  ourselves  across  the  aisle.  We 
do  not  seek  to  enact  this  bill  for  our- 
selves. We  enact  it  because  the  Ameri- 
can people  need  it. 

For  over  30  years,  ranging  from  the 
landmark  studies  of  the  National 
Academy  of  Sciences  in  the  1950's  to 
this  past  summer's  Office  of  Technolo- 
gy assessment  report,  the  scientists 
have  told  us  that  the  technology  for 
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the  safe  storage  and  disposal  of  nucle- 
ar waste  is  "here  and  now,"  and  that 
all  we  lack  is  a  comprehensive  national 
blueprint  to  put  it  into  action 

But.  after  30  years  of  congressional 
Inaction  and  executive  branch  policy 
reversals,  we  are  running  out  of  time. 
The  technology  may  still  be  "here  and 
now"  but  for  many  older  nuclear 
plants  which  will  run  out  of  space  to 
store  their  spent  fuel  at  their  reactor 
sites  before  the  Federal  Government 
completes  its  first  permanent  waste  re- 
pository, "here  and  now"  may  well 
"here  and  gone." 

Many  of  these  older  reactors  are  in 
my  own  southeast  region  of  North 
Carolina.  South  Carolina,  Virginia, 
and  Florida.  These  reactors  were  built 
when  it  was  assumed  the  Federal  Gov- 
enmient  would  take  custody  of  spent 
fuel  by  the  early  1970's  and  reprocess 
it  for  reuse.  Then  the  Carter  adminis- 
tration banned  reprocessing  in  1977. 
and  these  utilities  were  left  holding 
the  bag.  The  Carter  administration 
promised  them  the  Government  would 
build  a  centralized  storage  facility,  but 
Congress  never  acted.  Then,  the 
Reagan  administration  reversed  course 
again,  lilting  the  ban  on  reprocessing. 

Twelve  powerplants  in  the  southeast 
region  alone,  according  to  NRC  and 
DOE  projections,  will  run  out  of  spent 
fuel  storage  space  by  1990—8  to  17 
years  before  the  Government  projects 
the  first  repository  will  be  available.  A 
June  1982  NRC  study  projects  as 
many  as  39  plants  in  19  States  nation- 
wide may  run  out  of  space  by  1990. 

For  this  reason,  every  Senate  and 
House  coRunittee  which  has  reported 
nuclear  waste  legislation  has  included 
an  interim  storage  program  to  "help 
utilities  help  themselves"  with  at-reac- 
tor-site  storage  and  limited  "last 
resort"  off-site  storage. 

All  four  House  committees  of  juris- 
diction, as  well  as  the  full  Senate,  have 
included  at  least  four  major  elements 
in  their  consensus  bill: 

One,  a  firm  schedule  leading  toward 
completion  of  a  deep  geologic  reposi- 
tory for  disposal  of  nuclear  waste, 
with  a  full  environmental  review  and 
NRC  licensing. 

Two,  an  interim  spent  fuel  storage 
program  providing  licensing  reforms 
to  expedite  on-site  spent  fuel  storage 
and  a  limited,  "last-resort"  off-site 
storage  program  at  existing  Federal 
facilities  to  bridge  the  gap  before  the 
first  repository  is  available  early  next 
century  and  assure  utilities  they  will 
not  have  to  shut  down  useful  power- 
plants  for  lack  of  spent  fuel  storage 
space. 

Three,  full  State  and  local  and 
public  participation  in  the  siting,  con- 
struction and  operation  of  nuclear 
waste  facilities,  through  Federal-State 
"consultation  and  cooperation"  to 
insure  public  confidence  in  the  storage 
and  disposal  of  waste  throughout  the 
program. 


Four,  up-front  private  financing  of 
the  entire  program  through  user  fees 
on  nuclear  utilities  which  will  raise 
over  $14  billion  through  the  2000.  but 
add  an  average  of  only  75  cents  to  the 
average  family's  electric  bill. 

As  we  all  icnow,  we  came  very  close 
to  enacting  this  bill  last  Congress. 
This  Congress,  we  are  equally  close. 
However,  if  we  fail  this  Congress,  the 
need  for  this  legislation  will  not  go 
away,  it  will  increase.  And  the  compro- 
mises we  include  in  this  bill  will  not  be 
easier,  they  will  be  more  difficult.  For 
example,  last  Congress,  the  House  did 
not  address  the  interim  spent  fuel 
storage  problem.  This  Congress,  all 
four  House  committees  have  decided 
to  include  an  interim  spent  fuel  stor- 
age program,  but  only  in  connection 
with  a  blueprint  for  permanent  dispos- 
al. However,  next  Congress,  we  may 
only  be  able  to  get  a  consensus  on  in- 
terim spent  fuel  storage— and  the  con- 
gressional will  and  consensus  to  enact 
a  permanent  disposal  program  may  be 
gone. 

Poll  after  poll  of  American  citizens 
has  identified  this  legislation  as  a  criti- 
cal national  need.  President  Reagan, 
in  his  April  policy  statement,  has 
made  enactment  a  major  goal  of  his 
administration.  In  all  our  negotiations 
over  the  last  2  years— John  Dingell, 
Mo  Udall,  Don  Puqoa,  Larry  Winn, 
Mel  Price,  Manny  Ldjan,  Bill  Dick- 
inson, and  myself— we  all  have  agreed 
this  bill  is  a  must  priority  for  this  Con- 
gress. 

Mr.  Chairman,  I  ask  the  entire  mem- 
bership of  this  great  body  to  join  with 
us  in  passing  this  consensus  nuclear 
waste  bill  this  Congress.  We  cannot 
fail— we  must  not  fail  to  enact  a  na- 
tional nuclear  waste  policy  this  Con- 
gress. I  urge  support  for  the  compro- 
mise bill. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  for  over  three  dec- 
ades scientists  have  told  us  that  nucle- 
ar waste  can  be  stored  and  disposed  of 
safely  and  permanently.  Yet  to  this 
day,  there  has  been  no  Federal  policy 
providing  for  such  disposal.  Congress 
has  been  charged  with  the  responsibil- 
ity for  providing  a  blueprint  for  a  nu- 
clear waste  disposal  policy,  and  H.R. 
3809,  the  Nuclear  Waste  policy  Act  of 
1982,  provides  such  a  long-overdue 
blueprint. 

As  siureys  have  shown,  an  over- 
whelming majority  of  Americans  be- 
lieve that  it  is  time  for  the  Govern- 
ment to  stop  procrastinating  and  to 
move  ahead  with  a  safe  and  perma- 
nent method  of  storing  nuclear  waste. 
In  my  own  State  of  California,  the 
State  legislature  has  forbidden  the  li- 
censing of  new  nuclear  plants  until 
such  a  method  for  waste  disposal  Is  in 
place.  Other  States  have  enacted  simi- 
lar legislation  indicating  widespread 
concern  over  the  lack  of  a  Federal  nu- 
clear waste  disposal  policy. 


Reponding  to  such  concerns,  the  last 
session  of  Congress  saw  both  the 
House  and  the  other  body  pass  com- 
prehensive nuclear  waste  legislation- 
only  to  have  that  legislation  die  in 
conference. 

During  this  session,  the  other  body 
has  again  passed  their  version  of  com- 
prehensive nuclear  waste  disposal  leg- 
islation (S.  1662).  and  I  believe  that  it 
would  indeed  be  tragic  if  the  House 
failed  to  respond  in  a  timely  and  bipar- 
tisan manner  to  the  concerns  of  so 
many  Americans  on  this  vital  issue. 

It  is  clear  that  comprehensive  nucle- 
ar waste  disposal  must  provide  not 
only  for  the  long-term  problem  of  per- 
manent disposal  of  nuclear  waste,  but 
it  also  must  alleviate  the  short-term 
problem  of  a  lack  of  interim  storage 
capacity  for  spent  nuclear  fuel.  A  June 
1982  report,  prepared  for  the  Nuclear 
Regulatory  Commission,  projects  that 
as  many  as  39  nuclear  powerplants  in 
19  States  may  run  out  of  onsite  stor- 
age capacity  by  1990.  This  would  inevi- 
tably result  in  plant  shutdowns,  and 
clearly  this  would  be  a  disaster  that 
must  be  prevented. 

But  if  we  deal  only  with  the  problem 
of  a  lack  of  utility  interim  storage  ca- 
pacity, there  will  be  no  pressure  in  the 
future  for  a  permanent  repository  for 
nuclear  waste.  Therefore,  it  is  impera- 
tive that  legislation  on  the  nuclear 
waste  issue  address  both  of  these  prob- 
lems. 

I  believe  that  H.R.  3809  accom- 
plishes both  of  these  objectives  while 
fully  providing  for  the  public  health 
and  safety— which  has  been  our  prime 
concern  throughout  the  consideration 
of  this  legislation.  H.R.  3809  provides 
for  extensive  environmental  protec- 
tion and  State  participation  through- 
out the  exhaustive  site  selection  proc- 
ess. This  process  includes  three  sets  of 
public  hearings  at  a  proposed  site,  con- 
sultation with  the  States  on  a  site 
characterization  plan  and  promulga- 
tion of  guidelines  for  the  selection  of  a 
repository  by  the  Department  of 
Energy,  in  consultation  with  the 
Council  on  Environmental  Quality, 
the  Environmental  Protection  Agency, 
the  Nuclear  Regulatory  Commission, 
the  Director  of  the  Geological  Survey, 
and  interested  Governors.  Additional- 
ly, an  extensive  environmental  assess- 
ment must  be  developed  by  the  Secre- 
tary of  Energy  in  consultation  with 
the  States.  There  will  be  a  full  and 
complete  review  of  the  planned  site 
under  the  National  Environmental 
Policy  Act,  culminating  in  a  compre- 
hensive environmental  impact  state- 
ment. This— as  well  as  all  other  final 
agency  actions— will  be  open  to  full  ju- 
dicial review.  The  Nuclear  Regulatory 
Commission  will  have  oversight  au- 
thority over  the  development  of  this 
repository  under  its  independent 
public  health  and  safety  standards. 
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Clearly,  H.R.  3809  provides  compre- 
hensive and  exhaustive  procedures  to 
protect  the  public  health  and  safety 
and  the  environment  throughout  the 
repository  development  process. 

I  am  concerned,  however,  with  an 
aspect  of  this  legislation  that  has 
nothing  whatsoever  to  do  with  the 
protection  of  the  public  health  and 
safety  or  the  environment— the  State 
veto.  Under  H.R.  3809,  the  Governor 
and  the  legislature  may  petition  Con- 
gress to  disapprove  a  selection  of  can- 
didate site  in  their  State.  There  is  no 
requirement  that  this  petition  for  dis- 
approval of  a  federally  mandated  pro- 
gram be  based  on  any  rational 
reason— the  State  may  simply  tell  the 
Congress  and  the  President  that  it 
does  not  want  to  be  the  site  of  a  repos- 
itory—regardless of  how  well  the 
health  and  safety  of  its  citizens  is  pro- 
tected and  regardless  of  how  minimal 
an  Impact  the  repository  development 
will  have  on  the  environment. 

Then,  the  current  bill  would  require 
that  both  Houses  of  Congress  must 
pass  a  resolution,  which  the  President 
must  sign,  overriding  this  veto  of  a 
critical  Federal  project.  I  believe  that 
this  is  a  totally  unprecedented  and 
unwise  delegation  of  power  to  the 
States,  and  that  is  why  I  will  be  join- 
ing in  offering  an  amendment  to 
delete  this  aspect  of  H.R.  3809.  I  will 
have  further  comments  on  this  issue 
at  that  time. 

I  am  confident  that  with  this  crucial 
correction,  the  passage  of  H.R.  3809 
will  restore  America's  confidence  in 
the  Federal  Government  to  deal  with 
the  urgent  and  critical  issue  of  nuclear 
waste  disposal  policy. 

Thank  you. 

D  1730 

Mr.  OTTINGER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Gore). 

Mr.  GORE.  Mr.  Chairman,  as  many 
of  my  colleagrues  know,  I  worked  to 
eliminate  provisions  in  this  bill  which 
authorize  the  Government  to  provide 
away-from-reactor,  or  AFR,  storage  of 
utilities'  spent  fuel.  When  the  Energy 
and  Commerce  Committee  considered 
the  bill,  my  amendment  to  correct  this 
flaw  was  narrowly  defeated. 

Proponents  of  Goveniment-provided 
AFR  storage  tried  to  make  a  case  that 
this  provision  is  no  more  than  a  last- 
resort  effort  to  prevent  some  utilities 
from  shutting  down  when  onsite  stor- 
age capacity  is  exhausted. 

Mr.  Chairman,  this  sounds  like  an 
innocuous  proposal  and  one  which,  I 
regret,  was  included  in  the  bill  report- 
ed out  of  the  Energy  and  Commerce 
Committee.  It  is  no  secret  that  AFR 
proponents  were  able  to  preserve  this 
part  of  the  bill  by  providing  special  ex- 
emptions to  certain  probable  APR 
sites  in  order  to  win  critical  votes. 

I  do  not  raise  this  issue  to  be  critical 
of  any  of  my  colleagues— since  we  all 


certainly  want  a  nuclear  waste  pro- 
gram which  will  serve  the  Nation's 
best  interests— but  I  mention  the 
markup  process  to  point  out  that  this 
overall  legislation  is  too  important  to 
be  held  hostage  by  serious  flaws  in  the 
AFR  provisions.  If  the  AFR  provisions 
are  abused,  the  Nation's  entire  perma- 
nent nuclear  waste  management  pro- 
gram will  be  in  jeopardy,  all  because 
we  chose  to  provide  special  treat- 
ment—financial and  political— to  a 
handful  of  utilities  which  will  now 
have  little  incentive  to  solve  their 
spent  fuel  storage  problem  onsite. 

I  will  not  offer  a  motion  to  try  and 
eliminate  the  AFR  provisions  at  this 
time.  I  am  pleased  that  the  various 
committees  working  on  this  bill,  with 
the  help  of  our  colleague,  Mr.  Der- 
rick, have  arrived  at  a  compromise  bill 
which  at  least  provides  some  further 
improvements  in  the  legislation  con- 
sidered in  committees  earlier  this  year. 
I  will  accept  the  assurances  of  the 
AFR  advocates  that  this  questionable 
provision  will  indeed  be  only  a  last 
resort  and  that,  if  used.  Government- 
provided  AFR's  will  be  managed 
safely,  economcially,  and  at  no  cost  to 
taxpayers. 

I  will,  however,  urge  careful  over- 
sight during  the  98th  and  succeeding 
Congresses,  to  insure  that  these  prom- 
ises are  met.  Anything  less  would  be  a 
complete  abrogation  of  our  responsi- 
bility to  give  the  American  public— 
and  the  nuclear  industry— a  waste 
management  policy  which  addresses 
the  legitimate  health  and  safety 
issues— as  well  as  the  special  narrow  fi- 
nancial interests  of  utilities  which 
choose  to  solve  this  problem  with  a 
Federal  bailout. 

Mr.  Chairman,  I  would  like  to 
engage  the  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
the  chairman  of  the  other  committees 
involved  in  two  brief  colloquies. 

First  of  all  section  133  and  218  pro- 
vide for  DOE  to  establish  a  commer- 
cialization program  to  assist  and  en- 
courage the  development  by  the  pri- 
vate sector  of  technology  for  the 
onsite  storage  of  spent  nuclear  fuel. 

The  Tennessee  Valley  Authority  has 
been  one  of  the  leaders  within  the 
electric  power  Industry  examining  and 
encouraging  new  onsite  spent  fuel 
storage  technologies.  TVA  has  already 
done  extensive  work  in  this  area  in 
close  cooperation  with  DOE. 

It  is,  however,  a  Federal  corporation, 
although  the  Atomic  Energy  Act  and 
the  present  bill  generally  apply  to  it  in 
the  same  way  as  a  private  electric  com- 
pany. I  want  to  make  sure  that  the 
term  "private  sector"  in  section  133  is 
intended  by  Congress  to  include  TVA 
in  the  same  way  as  a  private  electric 
company. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  jrield  to  the  gentleman 
from  Arizona. 


Mr.  UDALL.  Let  me  give  assurances 
to  my  friend  from  Tennessee  for  the 
purposes  of  this  act  TVA  is  considered 
within  the  private  sector  and  will  be 
eligible  for  DOE  assistance  and  en- 
couragement to  the  same  extent  as  a 
private  electric  company. 

Mr.  GORE.  And  that  is  the  under- 
standing of  the  other  two  committees 
involved? 

Mr.  OTTINGER.  That  is  my  under- 
standing. 

Mrs.  BOUQUARD.  If  the  gentleman 
will  yield,  this  is  the  understanding  of 
our  committee. 

Mr.  GORE.  I  thank  my  colleagues. 

Second.  I  want  to  confirm  that  an 
understanding  we  had  in  the  Commit- 
tee on  Energy  and  Commerce  is  shared 
generally  by  Congress  as  to  the  effect 
of  this  legislation  on  contractual  com- 
mitments to  dispose  of  spent  nuclear 
fuel.  F^e  85  of  that  committee's 
report  on  H.R.  6598  states  generally 
that  nothing  in  the  bill— either  in  sec- 
tion 123  obligating  spent  fuel  disposal 
nor  in  section  135  obligating  those 
owners  and  generators  to  pay  DOE  for 
interim  storage— would  relieve  any 
other  parties  who  may  have  contract- 
ed with  such  generators  or  owners  to 
be  responsible  for  some  or  all  disposal 
costs,  from  any  of  their  contractual 
obligations. 

Is  that  correct? 

Mr.  UDALL.  If  the  gentleman  will 
sield  further,  that  is  correct,  as  far  as 
our  committee  is  concerned. 

Mr.  OTTINGER.  And  it  is  correct  as 
far  as  our  committee  is  concerned. 

Mr.  Chairman,  may  I  inquire  how 
much  time  we  have  left. 

The  CHAIRMAN.  The  gentleman 
from  New  York  has  10  minutes,  and 
the  gentleman  from  California  has  7 
minutes. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Market),  who  has 
made  Just  a  tremendous  contribution 
to  this  legislation,  for  which  I  would 
like  to  thank  him  at  this  time. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  C^alifomia. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
would  only  rise  in  support  of  this  legis- 
lation, compliment  all  of  those  who 
have  participated  over  the  years  in 
dealing  with  a  very  complicated  piece 
of  legislation. 

Mr.  MARKEY.  Mr.  Chairman,  there 
are  a  number  of  deficiencies  with  this 
legislation  as  it  has  been  presented  to 
Congress  for  a  vote  today  or  tomor- 
row. It  begins  with  the  d  lal  problems 
of  parochialism  and  special  interests. 

We  all  are  here,  allegedly,  to  put  to- 
gether a  solution  to  the  nuclear  waste 
problem  in  this  country.  Our  goal  is  to 
bury  it  as  deep  and  as  long  as  possible. 

The  bill  that  we  have  before  us 
today  is  a  bill  which  will  not  accom- 
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plish  that  goal.  It  is  a  bill  that  will 
result  in  nuclear  waste  being  stored  in 
interim  facilities,  above  ground,  for 
the  next  50  to  100  years.  As  we  contin- 
ue to  play  this  thermonuclear  Ponzi 
game  where  our  generation  gets  the 
benefits  of  nuclear  power  generation 
and  the  next  generations  take  all  the 
risks  associated  with  nuclear  waste  dis- 
posal, let  us  mark  this  day  well. 

Our  job  here  is  to  make  sure  that  we 
do  not  avoid  hard  choices. 

It  is  to  make  sure  that  we  under- 
stand what  options  are  available  to  us 
to  day. 

Parochialism.  People  say  they  want 
a  permanent  deep-bedded  geologic  so- 
lution. But  they  do  not  want  it  in  their 
State.  They  do  not  want  it  in  salt. 
They  do  not  want  it  in  basalt,  toft,  or 
granite.  They  do  not  want  it  in  their 
State.  No  matter  how  ardent  a  sup- 
porter of  nuclear  power  citizens  of  this 
country  might  be,  they  do  not  want 
the  permanent  repository  in  their 
backyard.  That  is  rule  No.  1. 

Parochialism  is  very  imderstandable. 
Let  us  build  interim  facilities  instead, 
say  those  advocates  of  nuclear  power 
who  want  to  deal  with  the  problem 
that  we  have  confronting  us— the 
problem  being  the  inability  of  the  nu- 
clear industry  to  deal  with  the  issue  of 
permanent  waste  disposal. 

Problem  No.  2:  Special  interests.  The 
reason  that  we  are  here  today  more 
than  any  other  reason  is  that  six  ref- 
erendums  have  passed  in  this  country 
which  prohibit  any  further  construc- 
tion of  nuclear  powerplants  until  a 
permanent  waste  respository  has  been 
found. 

So  the  business  that  we  are  really 
about  here  today  is  to  pass  a  bill  that 
will  produce  a  headline  in  a  newspaper 
tomorrow  night  or  the  day  after  which 
will  say,  "Permanent  Waste  Reposi- 
tory Solution  Pound.  Continue  to  Con- 
struct Nuclear  Power  Plants." 

However,  what  we  will  know  is  that 
because  of  parochial  interests  we  will 
not  have  found  a  p)ermanent  solution. 
Rather  we  will  have  authorized  the 
construction  of  monitored  retrievable 
storage,  away-from-reactor  storage, 
and  a  study  after  study  which  will 
push  back  the  permanent  solution  to 
the  point  where  there  will  never  be  a 
permanent  waste  repository  construct- 
ed in  this  country.  And  why  is  that? 

Well,  for  one  very  simple  reason. 
Money.  In  this  era  of  fiscal  con- 
straints, do  you  think  we  are  going  to 
build  a  $3  billion  monitored  retrieva- 
ble storage  ujiit.  a  $300  million  per 
unit  away-from-reactor  storage  unit,  a 
$300  million  per  year  test  and  evalua- 
tion unit,  and  also  spend  the  money 
for  a  $3  to  $5  billion  permanent  waste 
repository?  Or  do  you  think  that  once 
we  start  building  these  interim  facili- 
ties, it  will  take  the  political  pressure 
off  of  the  Federal  Government  for  30 
or  50  years?  We  will  transport  the 
waste  to  interim  facilities  where  it  will 


sit.  The  political  consensus  we  have 
here  this  afternoon— to  solve  the  per- 
manent waste  problem  for  the  next 
10,000  years  will  not  be  as  intense  once 
the  industry's  near-term  public  rela- 
tions problem  is  solved. 

Well,  my  somewhat  youthful  politi- 
cal instincts  tell  me  when  you  do  not 
have  to  spend  an  extra  $5  billion  in  an 
era  in  which  a  balanced  budget 
amendment  is  about  to  come  out  on 
the  floor  of  the  Congress  the  next  day. 
you  should  not  spend  it.  It  is  very, 
very  unlikely  that  we  will  see  any  Con- 
gress or  any  ratepayers  accepting  a  $5 
billion  expenditure  for  interim  storage 
and  a  $5  billion  for  permanent  dispos- 
al. 

Now.  what  other  problems  do  we 
have?  Well,  we  have  a  problem  that 
some  people  do  not  think  the  States 
should  have  a  real  role  in  deciding 
whether  or  not  this  respository  is  lo- 
cated in  their  State.  We  are  only  talk- 
ing about  10,000  years  or  so.  The  Gov- 
ernor should  just  have  a  few  words 
that  he  can  pass  on  to  the  Congress. 

But,  as  far  as  the  Congress  having  to 
override  him  in  order  to  use  it  as  a 
site,  that  would  be  too  much  work  for 
the  Congress  and  the  President  to  go 
through.  After  all,  the  repository  is 
probably  going  to  be  in  a  State  that 
has  probably  one  Congressman  and 
two  Senators,  I  mean  a  really  powerful 
coalition.  No  question  about  that 
when  compared  to  the  other  98  and 
434.  I  mean,  God  forbid,  we  should 
give  a  State  any  real  power  when  they 
come  before  Congress  and  make  their 
lonely  plea  on  this  floor  asking  that 
their  case  be  heard.  Perhaps  there  is 
an  aquifer,  perhaps  there  is  a  popula- 
tion problem,  perhaps  there  have  not 
been  proper  environmental  safeguards 
which  have  been  taken  into  account  in 
selecting  our  State  as  the  repository. 
No,  ladies  and  gentlemen,  we  must 
watch  giving  the  States  any  real  clout. 
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Let  us  not.  in  any  way,  stop  to  give  a 
State  that  kind  of  consideration.  After 
all,  that  would  slow  the  bill  down 
maybe  10  or  15  days.  And,  10  or  15 
days  would  be  a  real  loss  between  now 
and  the  year  2000. 

How  could  we  allow  that  to  happen 
in  light  of  the  need  to  get  this  buried 
for  the  next  10,000  years? 

And  what  about  public  confidence? 
What  do  you  think  is  going  to  happen 
in  this  country  when  we  tell  the  Amer- 
ican people  that  we  are  taking  nuclear 
wastes  out  of  the  72  nuclear  power- 
plants  in  this  country,  and  we  are  put- 
ting that  toxic  pollutant  on  the  high- 
ways. We  are  putting  high-level  radio- 
active wastes  in  railroad  cars  and  we 
are  not  taking  it  to  a  permanent  repos- 
itory. We  are  going  to  transport  these 
wastes  to  away-from-reactor  storage 
facilities.  We  are  going  to  take  them  to 
monitor  retrievable  storage  facilities. 


Do  you  know  what  kind  of  demon- 
strations we  are  going  to  have  in  this 
country,  when  you  announce  to  the 
people,  and  every  State  that  has  a  nu- 
clear powerplant,  that  they  are  going 
to  have  around  9,000  shipments  of  nu- 
clear materials  a  year  going  through 
their  States  because  we  have  not  yet 
constructed  a  permanent  repository. 
You  get  these  shipments  because 
people  do  not  want  high-level  wastes 
in  their  States.  Three  Mile  Island  and 
Seabrook  will  look  like  a  cub  scout 
picnic  compared  to  the  demonstrations 
that  will  go  on  in  this  country  at  that 
time.  You  do  not  have  any  comprehen- 
sion as  to  what  we  are  about  to  set  in 
motion. 

We  will  come  back  here  in  6  or  8 
years  and  wonder  why  we  did  not  take 
care  of  the  job  that  was  at  hand  at  the 
time  it  was  presented  to  us.  Why  we 
did  not  just  strip  away  all  the  folderol. 
the  special  interests  and  the  parochial- 
ism. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
gentleman  indicated  that  the  industry 
would  run  out  after  we  passed  this  and 
proclaim  the  problem  has  been  solved. 

I  just  would  like  to  make  it  very 
clear  that  this  legislation  sets  up  a 
process  by  which  an  eventual  perma- 
nent repository  may  be  put  in  place. 
That  is  stated  in  the  purpose  of  this 
act  which  is  to  establish  this  process 
to  arrive  at  an  eventual  solution. 

We  have  not  done  as  the  other  body 
did  and  tried  to  proclaim  that  the 
problem  has  been  solved,  when  in  fact 
it  has  not.  I  think  that  ought  to  be 
clear  for  the  record. 

Mr.  MARKEY.  Mr.  Chairman,  I  will 
say  this  in  conclusion.  The  solution  is 
easy.  We  give  each  nuclear  powerplant 
in  this  country  the  authority  to 
expand  onsite  swimming  pools,  or  can- 
nisters  to  keep  all  the  wastes  at  the  re- 
actor until  we  build  a  permanent  re- 
pository. That  will  keep  the  pressure 
on  the  industry.  It  will  keep  the  pres- 
sure on  us.  It  will  keep  the  pressure  on 
whatever  administration  is  in  office  to 
build  that  permanent  repository.  Any- 
thing else  that  we  do  is  going  to  delay 
for  at  least  a  generation  the  construc- 
tion of  that  repository  that  we  all  con- 
tend that  we  are  interested  in  seeing 
built  in  this  country. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Corcoran). 

Mr.  CORCORAN.  First  of  all,  Mr. 
Chairman.  I  want  to  thank  my  friend 
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and   colleague,    the    gentleman    from 
California,  for  yielding. 

Mr.  Chairman,  it  would  be  tempting, 
given  the  fact  this  is  a  debate  on  this 
portion  of  the  bill,  to  engage  as  we 
have  done  so  many  times  in  the  past 
with  our  friend  from  Massachusetts 
some  of  the  issues  that  have  been 
raised;  but  given  the  character  of  the 
Congress  to  debate  during  the  5- 
minute  rule  and  to  make  speeches 
during  this  portion  of  general  debate, 
I  will  not  yield  to  that  temptation,  al- 
though it  is  tempting. 

Mr.  Chairman,  first  of  all,  I  want  to 
commend  the  chairman  and  the  senior 
Republicans  on  the  various  commit- 
tees who  have  been  involved  for  sever- 
al years  in  the  crafting  of  this  legisla- 
tion, because  it  is  complex,  it  is  diffi- 
cult. It  does  involve  some  tradeoffs.  It 
does  affect  us  directly  from  a  State 
standpoint  and,  in  some  cases,  from 
the  standpoint  of  our  individual  dis- 
tricts. 

Many  of  the  individual  issues  have 
already  been  addressed  either  in  the 
debate  on  the  bill  or  in  connection 
with  the  rule  for  consideration  of  the 
measure,  so  I  am  not  at  this  time 
going  to  cover  that  ground  again,  but  I 
would  like  to  comment  on  two  broad 
issues  which  I  think  should  be  consid- 
ered as  we  evaluate  the  compromise 
consensus  product  of  the  various  com- 
mittees with  jurisdiction  to  our  col- 
leagues here  in  the  Committee  of  the 
Whole. 

No.  1  is  the  problem  of  the  perma- 
nent repository.  Let  me  say  that  I 
think  the  legislation  before  us  does 
adequately  address  that  problem.  We 
will  have,  if  this  legislation  is  passed, 
in  operation  by  the  turn  of  the  centu- 
ry an  operational  permanent  reposi- 
tory and  that  is  something  I  think 
that  makes  this  legislation  monumen- 
tal in  its  significance,  because  for 
many  years  we  have  needed  that.  It  is 
unfortunate  that  it  will  not  be  avail- 
able sooner,  but  it  will  be  available 
soon  enough,  and  that  is  the  point 
that  I  want  to  make  in  cormection 
with  this  sound  legislation. 

Second,  with  respect  to  the  other 
broad  problem  that  is  facing  the 
United  States  today,  and  that  is  the 
question  of  what  to  do  with  the  accu- 
mulating spent  fuel,  this  legislation,  as 
our  friend  and  colleague  from  New 
York  has  pointed  out,  does  establish  a 
procedure  not  only  with  respect  to 
permanent  disposal  of  the  nuclear 
wastes,  but  also  with  regard  to  the  in- 
terim storage  of  the  accumulating 
spent  fuel.  The  legislation  provides  for 
a  limit  on  that  and  I  think  that  is  as  it 
should  be,  some  1,900  metric  tons. 

Second,  in  respect  to  the  accimiulat- 
ing  problem  of  spent  fuel,  we  do  allow 
for  a  number  of  improvements  with  re- 
spect to  onsite  storage  capability,  so 
that  the  utilities  can  take  steps  them- 
selves in  concert  with  the  Nuclear 
Regulatory  Commission  and  in  some 


instances  with  regard  to  the  technolo- 
gy of  our  own  Department  of  Energy 
in  order  to  solve  their  own  problem. 

So,  Mr.  Chairman.  I  would  hope  that 
the  bill  will  pass. 

Mr.  MOORHEAD.  Mr.  Chainnan.  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  (Mr.  Skeen). 

Mr.  SKEEN.  Mr.  Chairman,  the 
Atomic  Energy  Act  of  1954  established 
a  Federal  policy  to  develop  nuclear 
energy  as  an  important  alternative 
energy  source  for  our  country.  One 
manifestation  of  that  policy  has  long 
been  exclusive  Federal  authority  over 
the  hazards  associated  with  Atomic 
Energy  Act  activities.  The  bill  before 
us  provides  a  limited  exception  to  that 
exclusive  Federal  authority,  authoriz- 
ing State  participation  in  the  siting  of 
a  high-level  waste  repository.  Howev- 
er, undue  leverage  in  the  hands  of  a 
State  risks  exalting  a  State's  parochial 
interests  over  the  broader  and  more 
fundamental  interests  of  the  Nation. 
This  would  be  a  marked  and  unwar- 
ranted deviation  from  the  exclusive 
and  paramount  Federal  regulatory  au- 
thority which  characterizes  the  atomic 
energy  area. 

I  am  troubled  for  another  reason 
with  provisions  affording  States  either 
veto  authority  or  undue  leverage 
against  the  Federal  decisionmaking 
process.  Antinuclear  groups  have  insti- 
tuted litigation  and  administrative 
proceedings  asking  that  reactors  be 
shut  down  or  that  no  new  reactors  be 
licensed  because  of  alleged  lack  of  con- 
fidence that  waste  disposal  facilities 
will  be  available  when  needed.  I  fear 
that  these  same  groups  are  supporting 
State  \ezo  or  quasi-veto  power  because 
such  authority  will  be  more  conducive 
to  delaying  and  to  frustrating  the 
availability  of  disposal  facilities.  This 
will  naturally  feed  into  the  arguments 
by  these  same  antinuclear  groups  in 
litigation  and  administrative  proceed- 
ings against  nuclear  power.  I  do  not 
wish  to  be  a  part  of  the  efforts  of 
these  groups  to  subvert  the  important 
and  well-considered  policy,  embodied 
in  the  Atomic  Energy  Act.  to  pursue 
the  nuclear  power  option.  Congress 
should  not  endorse  unwarranted  au- 
thority on  the  part  of  States  to  frus- 
trate fundamental  national  policy. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Permsylvania  (Mr.  Ritter). 

Mr.  RITTER.  Mr.  Chairman,  there 
comes  a  time  when  Congress  needs  to 
make  its  move.  Seven  committees  have 
generally  agreed  on  a  format  for  a  nu- 
clear waste  bill.  I  think  it  is  a  rather 
remarkable  achievement  that  seven 
committees  could  agree  on  a  para- 
graph of  anything,  no  less  am  entire 
piece  of  legislation. 

There  have  been  years  of  struggle  to 
come  to  grips  in  this  country  with  the 
problem  of  nuclear  waste  disposal,  the 
proper  disposition  of  those  wastes. 
This  bill  goes  far  in  that  direction.  It 


is  not  perfect.  Technically  and  scien- 
tifically, it  leaves  a  few  things  to  be 
desired,  but  is  definitely  better  than 
doing  nothing. 

There  are,  unfortunately,  forces  in 
this  coimtry  which  view  the  entire  nu- 
clear option  negatively  and  have  used 
over  time  the  waste  disposal  problem 
to  hang  up  the  nuclear  option. 
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In  other  words,  on  the  end  of  that 
pipeline,  if  the  waste  cannot  be  dealt 
with,  you  have  to  close  plants;  you 
caimot  build  new  ones. 

Well,  seven  committees  have  said 
America  will  go  ahead  with  the  nucle- 
ar option,  it  will  provide  for  the  dispo- 
sition, the  proper  disposition,  of  the 
wastes,  and  this  legislation  makes  a 
reasonable  first  step  in  that  direction. 

Mr.  MORRISON.  Mr.  Chainnan. 
will  the  gentleman  yield  to  me? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MORRISON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  compliment  the 
committees  involved  in  the  develop- 
ment of  this  bill,  representing  an  area 
which  has  a  very  good  attitude  toward 
nuclear  power  and  perhaps  has  the  fa- 
cility to  accept  a  nuclear  waste  facili- 
ty. 

I  believe  this  bill  is  very  much  a  step 
in  the  right  direction. 

Mr.  OTTINGER.  Mr.  Chainnan,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chainnan  and  my  colleagues, 
believe  it  or  not.  I  think  we  ought  to 
have  waste  legislation  in  this  Con- 
gress, and  I  think  that  this  bill,  with 
the  agreements  made  among  the 
chairmen,  is  a  reasonable  compromise. 
But  I  will  tell  my  colleagues  that  we 
gave  an  awful  lot  in  reaching  this  com- 
promise. In  the  words  of  a  popular 
song:  "We  have  gone  about  as  fur  as 
we  can  go." 

If  there  is  any  endeavor  in  the 
course  of  the  consideration  of  this  bill 
or  in  consideration  with  the  Senate  to 
try  to  put  back  some  of  the  gaping 
holes  in  the  enviromnental  and  regula- 
tory processes  that  were  in  there  orig- 
inally, then  I  will  not  be  able  to  sup- 
port it.  I  will  not  be  able  to  come  to 
the  floor  and  urge  that  a  conference 
or  compromise  bill  that  we  may  work 
out  between  the  Senate  and  the  House 
should  be  approved. 

Let  me  say  a  couple  of  words  about 
the  amendments.  The  most  critical 
amendment,  in  my  opinion,  is  the 
amendment  agreed  upon  among  the 
chairmen  to  fix  up  the  monitored  re- 
trievable storage. 

I  favored  monitored  retrievable  stor- 
age. I  disagree  with  my  friend  from 
Massachusetts  that  it  is  a  way  to  delay 
indefinitely  a  final  resolution.  I  do  not 
believe  we  are  near  a  final  resolution.  I 
do  not  think  the  Department  of 
Energy  has  demonstrated  that  it  has 
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the  knowledge  or  anywhere  near  the 
knowledge  or  intends  to  pursue  thor- 
oughly enough  the  options  for  perma- 
nent deep  storage  of  waste. 

Unfortunately,  past  FederrJ  efforts 
to  establish  demonstration  repositories 
have  met  with  serious  problems. 
DOE'S  history  of  failures  and  false  as- 
surances to  Congress  and  the  public 
give  little  cause  for  confidence.  In 
1970,  DOE  assured  us  that  the  salt 
domes  at  Lyons.  Kans..  were  ideal  for 
a  waste  repository  and  that  all  their 
geological,  hydrological.  and  other  sci- 
entific tests  confirmed  this.  DOE  pro- 
posed legislation  which  was  narrowly 
defeated  in  the  House  providing  for 
permanent  storage  there.  Shortly 
thereafter  it  was  discovered  that  the 
Lyons,  Kans..  repository  leaked.  It  was 
only  through  the  tremendous  ability 
and  respect  which  the  gentleman  from 
Kansas.  Mr.  Skubitz.  who  then  served 
in  this  body,  a  Republican  Member, 
had,  that  would  cause  that,  by  one 
vote,  to  be  defeated.  Similar  false  as- 
surances and  problems  were  encoun- 
tered at  the  WIPP  site  chosen  by  DOE 
as  a  repository  for  military  waste.  The 
past  failure  to  dispose  of  high-level  ra- 
dioactive materials  will  require  re- 
building public  confidence  in  the  abili- 
ty of  the  Government  to  safely  dispose 
of  these  materials. 

The  bill  before  us  today  is  by  no 
means  my  ideal  bill,  but  nonetheless  it 
comes  close  enough  to  establishing  a 
sound  policy  for  the  development  of  a 
repository  that  I  support  it.  When 
H.R.  6598  was  reported  from  our  com- 
mittee it  was  the  unwholesome  proge- 
ny of  greed,  with  wholesale  elimina- 
tion of  participation  by  the  public  and 
State  and  local  governments  and  seri- 
ously truncating  environmental.  NRC 
and  judicial  review.  I  was  discouraged 
that  these  extreme  Industry  positions 
adopted  by  the  narrowest  of  votes  in 
our  committee,  threatened  the  hopes 
of  many  that  a  consensus  could  be 
reached  on  this  long  overdue  policy. 

Fortunately,  following  the  actions  of 
the  various  committees,  we  were  able 
to  fashion  a  consensus  bill.  It  still  in- 
cludes some  provisions  that  I  do  not 
like,  but  significant  changes  have  been 
made.  And  I  feel  that  most  important- 
ly, we  now  have  a  bill  which  will  give 
us  a  start  toward  disposing  of  these 
wastes. 

I  am  pleased  that  the  consensus  bill 
before  us  provides  for  a  better  review 
of  proposed  repository  sites  prior  to 
their  being  recommended  for  site 
characterization.  It  is  important  that 
sites  are  selected  based  on  geologic 
suitability  rather  than  on  the  basis  of 
convenience.  I  am  also  pleased  that 
the  bill  contains  no  special  interest 
provisions  which  would  absolutely  ex- 
clude any  one  site.  And  I  believe  it  is 
crucial  to  the  success  of  the  program 
that  the  States  are  given  strong  par- 
ticipation rights,  including  the  right  to 
disapprove  a  site  unless  both  Houses 


of  Congress  agree   that  a  repository 
should  be  located  there. 

While  I  still  question  the  need  for  a 
Federal  interim  storage  program,  I  be- 
lieve the  consensus  bill  has  made  a 
number  of  improvements  to  insure 
that  the  program  will  be  a  "last 
resort"  program,  and  that  it  will  be 
run  as  safely  as  possible. 

I  also  commend  the  chairmen  of  the 
two  committees  on  which  I  serve- 
Energy  and  Commerce  and  Science 
and  Technology— for  fashioning  a 
compromise  to  blend  the  R&D  activi- 
ties with  the  repository  program.  The 
consensus  bill  is  designed  to  insure 
that  the  safeguards  and  protections  in 
the  development  of  a  repository  con- 
tained in  the  EInergy  and  Commerce 
and  Interior  bill  will  not  be  under- 
mined by  the  development  of  an  unli- 
censed test  and  evaluation  facility. 

I  continue  to  have  serious  concerns 
over  the  establishment  of  monitored 
retrievable  storage  with  impossible 
deadlines  and  unprecedented  restric- 
tions on  NEPA  and  the  NRC  licensing 
process.  However,  I  believe  that  an 
amendment  supported  by  the  chair- 
men and  ranking  minority  members  of 
each  of  the  jurisdictional  committees, 
to  be  offered  later,  will  make  that  pro- 
vision acceptable. 

In  conclusion,  I  am  hopeful  that  we 
can  finally  get  down  to  the  task  of 
building  a  repository  to  dispose  of  our 
nuclear  wastes.  We  have  developed  a 
program  that  will  start  us  down  the 
road,  while  preserving  opportunities  to 
carefully  explore  options.  I  commend 
all  of  those  who  have  worked  so  dili- 
gently on  this  bill. 

The  CHAIRMAN.  Under  the  rule, 
the  gentlewoman  from  Tennessee 
(Mrs.  BouQUARD)  is  recognized  for  15 
minutes. 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Lundine). 

Mr.  LUNDINE.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Chairman,  first  of  all  I  would 
like  to  add  my  compliments  to  the 
gentlewoman  from  Tennessee,  to  the 
chairman  and  ranking  members  from 
all  of  the  committees  involved  in  this 
process. 

May  I  say  a  special  word  of  commen- 
dation to  that  great  legislator  and 
great  compromiser,  the  gentleman 
from  Arizona  (Mr.  Udall),  who  I  be- 
lieve as  much  as  any  one  person  has 
tried  to  put  together  conflicting  ideas 
and  opinions. 

It  is  terribly  important  that  we  have 
a  comprehensive  nuclear  waste  man- 
agement policy  for  America,  to  be 
credible  to  the  American  people,  and  a 
consensus,  therefore,  is  needed. 

First  of  all,  the  highest  priority  is  to 
have  a  permanent  repository. 

Second,  it  seems  to  me  you  have  to 
have  the  tools  to  get  to  that  perma- 
nent repository,  and  here  I  would  like 
to   compliment   the   authors   of   this 


compromise  version  for  including, 
first,  a  mission  plan  which  is  necessary 
to  see  how  we  are  going  to  get  from 
the  point  of  intention  to  the  point  of 
resolution.  Second,  link  to  that  a  fund- 
ing mechanism  to  make  sure  that  we 
can.  in  fact,  fund  the  necessary  activi- 
ties. 

Third,  consensus  is  needed  on  a 
mechanism  to  resolve  the  differences 
with  the  States,  that  the  States  should 
have,  and  I  think  an  excellent  job  has 
been  done  in  that  respect  and  I  urge 
the  committee  to  retain  the  language 
contained  in  this  bill  in  that  regard. 

Mr.  Chairman,  I  personally  do  not 
see  any  difference  between  the  treat- 
ment of  defense  and  civilian  waste,  but 
I  think  a  worthwhile  compromise  has 
been  reached  in  this  bill  in  that  regard 
as  well. 

Finally,  let  me  say  that  I  will  be  of- 
fering an  amendment  during  the  con- 
sideration of  this  bill  with  regard  to 
the  interim  spent-fuel  storage  prob- 
lem. 

I  believe  that  this  is  not  needed.  I 
think  that  this  2,000  metric  tons  for 
an  AFR,  away  from  reactor  storage,  is 
not  needed  and  will,  in  fact,  occasion 
the  delay  of  the  eventual  objective  of 
permanently  dealing  with  nuclear 
waste. 

We  have  the  technology  for  storing 
in  dry  casks  and  in  the  liquid  pools  at 
the  site  of  reactors  without  the  trans- 
portation and  without  the  attendant 
difficulties  of  the  wastes  that  are  de- 
veloping and  win  be  accumulated 
during  this  decade  and  beyond.  Hope- 
fully, the  facilities  provided  in  this  bill 
will  have  an  answer  to  it. 

I  urge  support  of  this  bill.  I  think  it 
is  a  fine  compromise.  It  has  been 
worked  on  very  hard  by  a  lot  of  people 
and  I  commend  all  of  them  for  their 
efforts  in  that  regard. 

Mrs.  BOUQUARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  support  the  unified 
nuclear  waste  bill  before  us  today,  and 
I  urge  that  the  House  act  expeditious- 
ly to  approve  it.  The  nuclear  waste 
issue  is  one  to  which  I  have  personally 
devoted  many  hours  of  work,  as  well 
as  being  involved  in  six  hearings  and 
five  markup  sessions  in  the  Science 
Committee  during  this  Congress  alone. 
It  is  clewly  an  issue  which  is  overripe 
for  consideration  by  the  full  House. 

Mr.  Chairman,  as  author  of  the  Sci- 
ence Committee  bill,  I  want  to  thank 
Chairman  Fuqua  and  the  Republican 
leadership  on  the  Committee  on  Sci- 
ence and  Technology,  particularly  Mr. 
LujAN  and  Mr.  Winn,  for  their  strong 
support  in  moving  H.R.  5016.  Mr. 
Udall,  Mr.  Broyhill,  Mr.  Moorhead. 
and  Mr.  Dingell.  and  staffs  deserve  to 
be  commended  for  their  hard  work  in 
reaching  agreement  on  a  unified  regu- 
latory title.  This  unified  nuclear  waste 
bill  is  not  an  ideal  legislative  vehicle 
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since  it  falls  short  of  authorizing  a 
fully  integrated  program,  neverthe- 
less, this  is  a  genuine  compromise 
which  articulates  a  national  policy  on 
nuclear  waste.  I  am  convinced  it  will 
be  approved  by  an  overwhelming  ma- 
jority of  this  body. 

I  believe  it  will  be  useful  for  my  col- 
leagues to  understand  the  principal 
features  of  our  R&D  title  which 
Chairman  Puqua  has  summarized. 
The  cornerstone  of  our  research  and 
development  program  is  the  test  and 
evaluation  (T&E)  facility.  This  T&E 
facility  has  eight  purposes  and  is  pre- 
cisely defined  in  this  bill  as  it  was  in 
H.R.  5026.  The  purposes  are  to: 
Focus  the  R&D  program; 
Integrate  the  repository  components 
into  a  functioning  system; 

Resolve  technical  licensing  issues  re- 
garding the  repository; 
Validate  scientific  models; 
Refine    repository    component    de- 
signs; 

Supplement  the  geologic  character- 
ization process; 

Evaluate   and   test  waste  handling 
systems;  and 

Establish  repository  operating  capa- 
bility. 

The  timetable  for  the  T&E  facility 
depends  on  whether  the  Secretary 
chooses  to  locate  it  at  a  candidate  re- 
pository site;  or  construct  an  entirely 
separate  facility.  This  flexibility  of  ap- 
proach is  key  since  it  precludes  any 
prejudicing  of  a  site;  that  is,  the  so- 
called  backdoor  repository  option.  If 
the  Secretary  decides  to  colocate  this 
facility,  such  that  it  is  a  genuine  tech- 
nological demonstration  repository, 
then  onsite  construction  is  delayed 
until  a  construction  permit  is  issued 
for  the  full-scale  repository.  This  is 
not  an  ideal  approach  for  the  R&D 
program,  but  the  Secretary  still  has 
the  discretion  to  pursue  the  path  of  a 
separately  located  T&E.  The  T&E  fa- 
cility should  be  designed  to  accommo- 
date up  to  100  canisters  of  high-level 
waste  so  it  can  provide  desirable  simu- 
lation and  serve  as  a  true  test  facility, 
the  separately  sited  T&E  facility 
should  still  serve  as  a  tool  for  resolv- 
ing technological  licensing  issues  and 
in  that  sense  the  NRC  would  still  have 
an  opportunity  to  review  DOE's  R&D 
activities.  This  two-track  approach, 
Mr.  Chairman,  provides  the  strong 
linkage  between  the  T&E  and  first-of- 
a-kind  repository  which  is  so  necessary 
to  assure  program  success.  In  the  case 
of  spent-fuel  storage,  the  committee 
has  provided  strong  encouragement  to 
the  utilities  and  DOE  to  obtain  re- 
search data  from  onsite  and  Federal 
facility  demonstrations  of  dry  storage 
technologies  which  appear  very  prom- 
ising. This  Science  Committee  pro- 
gram meshes  very  well  with  the  con- 
cept of  a  "last  resort"  away  from  reac- 
tor (APR)  storage  program  allowed  for 
in  title  1  of  this  bill. 


Mr.  Chairman,  let  us  get  on  with 
consideration  of  this  important  piece 
of  legislation,  there  are  a  number  of 
amendments  which  all  three  major 
committees  of  jurisdiction  are  ready  to 
accept,  let  us  debate  the  few  major 
issues  that  remain  before  the  House. 
The  Congress  must  demonstrate  its 
readiness  to  address  this  national 
issue. 

Mr.  Chairman,  the  Science  Commit- 
tee's report  on  H.R.  5016,  House 
Report  97-411,  part  I,  states  the  inten- 
tion of  the  committee  relative  to  title 
II  of  the  substitute  (H.R  7187)  to  H.R. 
3809.  There  were  only  minor  modifica- 
tions made  in  the  process  of  reaching 
agreement  on  the  incorporation  of  the 
R&D  provisions  of  H.R.  5016  into  this 
substitute.  In  summary,  the  substitute 
bill  contains  the  following  provisions: 

Thz  Nuclear  Waste  Policy  Act  op  1982— 
H.R.  7187— TrrLE  II  (R&D  Section) 

1 .  TEST  AND  EVALUATION  FACIUTY 

Requires  the  Secretary  to  build  one  Test 
and  E\'aluation  (T&E)  Facility. 

DOE  may  use  a  candidate  repository  site 
for  a  T&E  Facility,  if  he  deems  it  appropri- 
ate, or  locate  it  separately.  If  the  candidate 
site  is  chosen,  the  same  procedures  are  used 
for  the  T&E  Facility  as  for  the  repository. 
It  it  is  located  separately,  the  safeguards  of 
H.R.  5016  are  used. 

Purposes  are  to: 

Focus  the  R&D  program; 

Integrate  the  repository  components  into 
functioning  system; 

Resolve  technical  licensing  issues  regard- 
ing the  repository; 

Validate  scientific  models; 

Refine  repository  component  designs; 

Supplement  geologic  characterization 
process: 

Evaluate  and  test  waste  handling  systems: 

Establish  repository  operating  capability. 

T&E  Facility  construction  of  a  separately- 
located  T&E  expected  could  begin  about  2 
years  after  passage  of  act. 

On-site  construction  for  a  T&E  Facility  lo- 
cated at  a  repository  site  can  begin  after  the 
repository  construction  authorization  is 
issued  by  the  NRC  (expected  about  7  years 
after  passage  of  act). 

T&E  is  to  be  designed  for  a  capacity  of  up 
to  100  canisters  of  high-level  waste. 

Limitations: 

Operation  terminates  within  five  years 
after  initial  repository  operation  begins: 

NRC  actively  Involved  in  assessing  public 
health  and  safety  concerns; 

All  non-generic  R&D,  Including  T&E  costs 
paid  from  Nuclear  Waste  Fund. 

2.  DRY  STORAGE  RESEARCH,  DEVELOPMENT  AND 
DEMONSTRATION  PROGRAM  FOR  SPENT  FUEL 

Up  to  3  powerplant  sites  may  be  chosen 
for  demo  program  subject  to  reaching  agree- 
ment with  owners. 

Casic,  caisson  and  silo  storage  are  options 
for  dry  storage. 

R&D  on  rod  consolidation  in  existing 
water  storage  pools  may  be  undertaken. 

Utility  to  utilize  DOE  data  to  license  the 
on-site  facilities  and  pay  all  construction 
and  operation  co;  ts. 

Secretary  may  conduct  technology  demon- 
stration on  dry  storage  at  federal  facilities 
up  to  300  metric  tons. 

Secretary  may  use  appropriations  to  fund 
up  to  25  percent  of  certain  authorized  R&D 
activities,  any  remaining  costs  to  be  provid- 


ed by  the  utilities  involved  or  the  Interim 
Storage  Fund. 

D  1800 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Mexico 
(Mr.  LujAN). 

Mr.  LUJAN.  Mr.  Chairman,  I  would 
simply  want  to  correct  two  statements 
that  were  made  earlier  today,  and  that 
is  about  the  cost  of  these  facilities  to 
the  Government.  There  will  not  be 
one  dime  of  cost  to  the  Government. 
The  bill  provides  that  industry  pays, 
whether  it  is  the  repository,  the  APR. 
or  the  monitored  retrievable  storage. 

The  other  point  made  was  that  away 
from  reactor  storage  should  not  be  al- 
lowed because  we  should  do  it  all  on- 
site.  As  a  matter  of  fact,  the  bill  calls 
for  an  away  from  resw;tor  storage  if  it 
can  be  used  only  as  a  last  resort,  and 
that  every  effort  must  be  made  to 
expend  it  onsite. 

Those  two  points  I  wanted  to  clear 
up.  I  would  finally  want  to  thank  Mr. 
MooRHEAO  and  Mrs.  Holt  for  accom- 
modating the  request  of  time  during 
this  time  period,  so  I  will  not  be  asking 
for  any  additional  time. 

Mr.  MARKEY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  do 
not  know  if  the  gentleman  is  aware  of 
it,  but  in  the  test  evaluation  facilities 
the  Federal  Government  picks  up  25 
percent  of  the  cost.  It  might  run  into 
several  hundreds  of  millions  of  dollars 
before  all  of  the  T&E  facilities  are  fi- 
nally put  into  place. 

Mr.  LUJAN.  Certainly,  without  this 
kind  of  a  bill  the  Government  would 
pick  up  the  cost.  We  have  made  sure 
the  industry  bears  the  cost. 

Mr.  MARKEY.  But  it  is  a  Federal 
expenditure. 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Under  the  rule, 
the  Chair  now  recognizes  the  gentle- 
woman from  Maryland  (Mrs.  Byron) 
and  the  gentlewoman  from  Maryland 
(Mrs.  Holt)  for  15  minutes  each. 

The  Chair  recognizes  the  gentle- 
woman from  Maryland  (Mrs.  Byron). 

Mrs.  BYRON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
the  compromise  substitute  that  will  be 
offered  to  H.R.  3809. 

I  want  to  conmiend  my  friends 
Chairman  Udall.  Chairman  Dingell, 
and  Chairman  Puqua  for  their  hard 
work  and  cooperation  in  bringing  this 
legislation  to  the  floor.  I  want  to  com- 
mend them  and  the  gentleman  from 
North  Carolina  (Mr.  Bkoyhill)  for 
their  spirit  of  cooperation  and  imder- 
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standing  of  the  special  circumstances 
that  are  involved  in  the  defense  activi- 
ties of  the  Department  of  Energy. 
That  cooperation  and  understanding  is 
incorporated  in  the  substitute  that 
will  be  offered. 

The  basic  bill.  H.R.  3809.  was  re- 
ferred to  the  Committee  on  Armed 
Services  earlier  this  year.  The  posi- 
tions of  the  report  of  the  Armed  Serv- 
ices Committee  on  H.R.  3809  have 
now  been  incorporated  into  the  substi- 
tute bill.  The  most  important  position 
of  the  Armed  Services  Committee  is 
that  the  provisions  of  this  bill  "shall 
not  apply  with  respect  to  any  atomic 
energy  defense  activity  or  to  any  facil- 
ity used  in  connection  with  any  such 
activity."  Mr.  Stratton  will  be  offer- 
ing an  amendment  which  was  printed 
in  the  Congressional  Record  on  Sep- 
tember 28  that  will  qualify  this  exclu- 
sion of  defense  activities  and  facilities. 

Another  important  provision  of  the 
substitute  bill  makes  it  clear  that 
nothing  in  this  legislation  would  re- 
quire the  release  or  disclosure  of  clas- 
sified national  security  information. 
The  Armed  Services  Committee  also 
reported  an  amendment  to  H.R.  3809 
that  would  require  participation  of  the 
States  and  Indian  tribes  if  any  future 
decision  is  made  to  develop  a  reposi- 
tory for  the  disposal  of  high-level  ra- 
dioactive waste  or  spent  fuel  resulting 
from  atomic  energy  defense  activities. 
This  provision  is  also  contained  in  the 
substitute  bill  that  will  be  offered. 

Mr.  Chairman,  the  radioactive  waste 
issue  has  been  with  us  for  a  long,  long 
time.  We  have  spent  years  trying  to 
reach  a  national  consensus  on  the  best 
way  to  finally  isolate  and  dispose  of 
defense  radioactive  waste.  As  the 
Office  of  Technology  Assessment  has 
pointed  out,  waste  disposal  policies 
seldom  survive  the  passing  of  an  ad- 
ministration. The  OTA  has  also  recog- 
nized that  there  are  no  technical  bar- 
riers to  the  safe  disposal  of  radioactive 
waste  at  this  time.  The  problem  has 
been  in  locating  a  final  geographic 
resting  place— or  repository— for  high- 
level  radioactive  waste. 

It  is  the  hope  of  all  of  us  who  have 
worked  on  this  legislation  that  the 
substitute  bill  will  help  bring  about  a 
national  consensus  on  the  location  of 
one  or  more  repositories. 

Mr.  Chairman,  in  the  brief  time  re- 
maining I  want  to  explain  some  of  the 
things  involved  in  the  defense  radioac- 
tive waste  issue.  The  Department  of 
Energy's  defense  programs  operate 
large  Government-owned  industrial  fa- 
cilities throughout  the  United  States. 
All  industrial  facilities  generate  waste. 
Nuclear  f£u:ilities  such  as  these  that 
produce  special  nuclear  materials  for 
weapons  and  for  the  naval  nuc  ear 
propulsion  program  generate  radioac- 
tive wastes  that  must  be  isolated  from 
the  human  envirormient.  These  wastes 
have  been,  since  the  1940's.  stored  and 
isolated. 


Most  of  the  volume  of  so-called  de- 
fense high-level  waste  is  isolated  in 
double  shell  tanks  in  the  form  of 
sludge  with  a  small  amount  of  liquid. 
In  all  of  the  years  since  the  1940's,  no 
high-level  waste  has  migrated  off  of 
the  DOE  sites  involved  nor  has  a 
single  member  of  the  public  been 
harmed.  This  waste  storage  activity  is 
a  part  of  DOE's  interim  waste  manage- 
ment program.  The  majority  of  de- 
fense waste  is  located  at  the  Hanford 
Reservation  in  Washington  State,  at 
the  Savaimah  River  plant  reservation 
in  South  Carolina  and  at  the  Idaho 
Works  of  the  Department  of  Energy 
near  Great  Falls,  Idaho. 

The  Armed  Services  Committee's 
fiscal  year  1983  Department  of  Energy 
defense  programs  authorization  bill 
has  recommended  appropriations 
amounting  to  $500  million  for  Depart- 
ment of  Energy's  waste  management 
program  including  R&D,  construction, 
and  waste  management  operations. 
DOE'S  long  term  waste  disposal  plans, 
supported  by  the  Armed  Services  Com- 
mittee and  Congress  involve  a  logical 
and  carefully  planned  program. 

First,  facilities  must  be  constructed 
so  that  high-level  radioactive  waste 
can  be  removed  from  tanks  or  other- 
wise processed  and  put  into  a  proper 
form  for  eventual  disposal  in  a  reposi- 
tory. The  initial  facility  for  doing  this 
has  already  been  started  at  the  Savan- 
nah River  plant  in  South  Carolina. 
Nearly  $37  million  has  been  appropri- 
ated to  date  and  $30  million  is  request- 
ed for  fiscal  year  1983.  This  facility 
will  solidify  defense  high-level  waste 
into  glass  logs.  The  current  construc- 
tion schedule  calls  for  this  facility  to 
begin  operation  in  1990.  The  project 
will  cost  $970  million  and  the  facility 
will  take  approximately  20  years  to 
process  the  high-level  waste  inventory 
now  at  the  Savannah  River  plant. 

I  want  to  point  this  out  to  illustrate 
that  there  is  no  instant  solution  to  the 
defense  waste  problem  and  that  there 
will  be  no  defense  high-level  waste  in  a 
suitable  form  for  a  repository  until  at 
least  after  1990.  Other  facilities  will, 
obviously,  have  to  be  built  at  other 
DOE  sites  if  the  waste  located  on 
those  sites  is  to  be  immobilized.  This 
will  be  a  very  expensive  process. 

Since  1977  the  Armed  Services  Com- 
mittee has  supported  the  construction 
of  a  waste  isolation  pilot  plant  in 
southeast  New  Mexico.  This  project, 
which  will  cost  an  estimated  $650  mil- 
lion through  fiscal  year  1988,  is  to 
demonstrate  for  the  first  time  the  long 
term  storage  of  defense  generated  ra- 
dio{u;tive  waste  in  a  geologic  environ- 
ment. The  facility  will  permit  the 
demonstration  of  waste  handling  and 
other  technology  that  will  be  directly 
transferable  to  any  national  waste  re- 
pository. The  committee  knows  of  no 
plan  to  build  a  permanent  repository 
for  defense  high  level  waste.  Since 
there  is  a  national  problem,  recognized 


by  the  legislation  before  us.  with  the 
disposal  of  commercial  high  level 
waste  and  spent  fuel,  the  committee 
believes  that  both  of  those  problems 
can  be  solved  with  the  national  reposi- 
tory that  this  legislation  would  au- 
thorize. 

As  I  stated  earlier,  I  intend  to  intro- 
duce an  amendment  to  the  substitute 
bill  which  will  make  only  slight 
changes  in  the  wording  of  the  lan- 
guage now  contained  in  the  substitute. 
But  first  I  want  to  explain  the  basic 
reasons  why  the  Armed  Services  Com- 
mittee believes  that  DOE's  defense  ac- 
tivities and  facilities  should  be  ex- 
cluded from  the  operation  of  the  bill. 

Certain  parts  of  H.R.  3809  and  of 
the  substitute  would  authorize  and 
direct  the  Secretary  of  Energy  to 
make  available  a  certain  amount  of 
storage  for  spent  civilian  reactor  fuel 
and  high  level  radioactive  waste.  The 
Secretary  is  also  directed  to  provide 
monitored  retrievable  storage  facilities 
for  high  level  waste  and  spent  nuclear 
fuel,  to  identify  sites  for  the  establish- 
ment of  a  geologic  test  and  evaluation 
facility  and  to  make  available  facilities 
for  storage  and  disposal  of  transuranic 
nuclear  waste.  The  preferred  method 
of  providing  these  facilities  is  through 
the  use  of  facilities  "owned  by  the 
Federal  Government  on  the  date  of 
enactment"  of  this  legislation. 

As  the  committee  stated  in  its  report 
on  H.R.  3809,  we  believe  that  it  would 
be  very  unwise  to  colocate  facilities  for 
the  storage  of  civilian  generated 
wastes  or  spent  fuel  with  the  operat- 
ing facilities  that  support  DOE's  de- 
fense progran:is.  These  operating  de- 
fense facilities  are  sized  to  the  require- 
ments of  the  weapons  program,  the 
naval  reactor  program,  and  various  re- 
search programs.  Also,  since  DOE's  de- 
fense programs  are  in  the  paramount 
national  interest,  are  carried  out  in 
Government  owned-buildings,  for  the 
Government  and  by  the  Government, 
and  not  for  commercial  purposes, 
these  programs  have  never  been  sub- 
jected to  licensing  or  regulations 
under  the  Atomic  Energy  Act. 

Commercial  radioactive  waste  and 
spent  fuel  on  the  other  hand,  has  been 
generated  by  licensed  activities  by 
profitmaking  companies  and  has  been 
subjected  to  licensing  and  regulations. 

Commingling  civilian  and  defense 
programs  would  not  only  increase  the 
burdens  of  msuiagement  of  defense 
programs  but  they  would  also  have  un- 
desirable impacts  on  the  operating  fa- 
cilities themselves  through  crowding, 
increased  traffic,  increased  security  re- 
quirements and  housing  of  an  addi- 
tional work  force.  There  would  also  be 
additional  costs  to  the  Government 
that  would  have  to  be  borne  by  DOE's 
defense  programs  which  would  be 
made  necessary  by  the  storage  of  civil- 
ian waste. 
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As  everyone  knows,  the  Congression- 
al Budget  Act  neatly  divides  defense 
expenditures  from  other  expenditures 
such  as  energy.  When  the  Committee 
on  Armed  Services  took  over  the  re- 
sponsibility for  atomic  energy  defense 
programs  in  1977,  we  found  to  our 
dismay  that  expenditures  by  ERDA 
for  defense  had  in  several  instances 
been  commingled  with  expenditures 
for  energy  programs.  That  prompted 
the  House  Armed  Services  Committee 
to  legislatively  force  a  division  in  the 
management  of  the  defense  waste 
management  program  and  the  civilian 
waste  management  program  within 
the  DOE.  This  arrangement  now 
works  very  well  and  both  programs 
have  made  substantial  progress.  The 
Armed  Services  Committee  reports  au- 
thorizing legislation  for  the  defense 
waste  program  and  holds  the  Assistant 
Secretary  of  Energy  for  Defense  pro- 
grams responsible  for  administration. 
Other  committees  handling  authoriz- 
ing legislation  for  the  civilian  waste 
program  hold  the  Assistant  Secretary 
of  Energy  for  Nuclear  Energy  respon- 
sible. 

The  defense  waste  management  pro- 
gram is  so  closely  intertwined  with  the 
production  of  special  nuclear  materials 
and  the  reprocessing  of  naval  reactor 
fuel  that  a  disruption  in  some  aspects 
of  the  waste  management  program 
could  Impede  or  stop  those  important 
production  activities. 

These  disruptions  could  be  caused  by 
regulatory  difficulties  that  would  be 
encountered  if  civilian  waste  facilities 
are  colocated  with  operating  defense 
activities. 

For  the  reasons  that  I  have  outlined, 
the  Armed  Services  Committee  has 
taken  the  position  that  the  provisions 
of  this  legislation  should  not  force  the 
colocation  of  civilian  waste  or  spent 
fuel  at  DOE'S  operating  defense  activ- 
ities and  facilities.  My  amendment  to 
the  substitute  would  make  it  clear 
that  civilian  waste  facilities  and  activi- 
ties will  not  be  located  with  defense 
activities. 

Having  explained  the  rationale 
behind  the  position  of  the  Committee 
on  Armed  Services,  let  me  also  explain 
that  there  are  certain  facilities  located 
ori  very  large  Government  reserva- 
tions where  civilian  waste  activities 
and  facilities  could  be  located  in  such 
a  way  that  they  would  not  interfere 
with  defense  activities.  Some  of  these 
areas  may  contain  buildings  or  other 
facilities  that  ai  e  surplus  to  the  needs 
of  defense  activities  where  such  build- 
ings and  sites  can  be  segregated  and 
used  for  the  storage  of  civilian  gener- 
ated radioactive  waste.  Nothing  in  the 
substitute  bill  or  in  my  proposed 
amendment  to  the  substitute  bill 
would  prohibit  such  use.  However,  the 
Committee  on  Armed  Services  would 
insist  that  such  use  would  not  inter- 
fere with  or  burden  atomic  energy  de- 


fense activities  or  subject  those  activi- 
ties to  additional  regulations. 

Mr.  Chairman,  the  substitute  bill 
that  will  be  offered  to  H.R.  3809  is  not 
a  perfect  bill  nor  is  there  an  absolute 
consensus  in  support  of  this  legisla- 
tion. There  are  many  things  in  the  bill 
and  in  the  substitute  that  I  do  not  par- 
ticularly like.  As  the  Members  may 
have  noted,  there  are  many  amend- 
ments to  the  substitute  bill  that  have 
been  printed  in  the  Record.  Several  of 
the  amendments  are  constructive,  sev- 
eral of  the  amendments  would  be  de- 
structive and  if  adopted,  could  destroy 
the  broad  base  of  support  enjoyed  by 
the  substitute. 

Notwithstanding  the  amendments 
pending  to  the  bill,  I  believe  that  the 
substitute,  with  appropriate  amend- 
ments that  would  reduce  some  of  the 
delays  suid  stumbling  blocks  that  it 
contains,  is  the  closest  thing  to  a  con- 
sensus that  the  House  can  achieve. 

We  need  to  get  going  on  the  estab- 
lishment of  nuclear  waste  repositories, 
Mr.  Chairman.  We  need  a  decision  by 
this  Congress.  I  would  urge  the  Mem- 
bers to  pay  close  attention  to  the 
debate  on  this  bill,  to  reject  amend- 
ments that  have  no  bearing  on  the 
subject  matter  or  that  will  gut  the  bill. 
In  the  end  I  would  hope  that  we  can 
send  to  the  other  body  a  bill  that  they 
can  accept  without  change  or  with 
minimal  changes. 

D  1810 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  want  to  make 
clear  what  the  gentlewoman  has  said 
is  the  Armed  Services  Committee's  po- 
sition with  respect  to  waste  from  reac- 
tor storage.  I  take  it  that  provisions  in 
the  bill,  as  you  interpret  them,  would 
prohibit  commingling  of  current  de- 
fense waste  with  civilian  waste  at  an 
AFR? 

Mrs.  BYRON.  It  is  our  understand- 
ing, as  currently  drafted,  it  would  pro- 
hibit that. 

Mr.  OTTINGER.  The  only  facilities 
presently  owned  by  the  Department  of 
Energy  that  could  be  used  for  an  AFR 
are  those  which  do  not  Involve  defense 
operations,  and  would  be  determined 
presumably  by  the  Secretary  of 
Energy? 

Mrs.  BYRON.  Operating  facilities, 
the  gentleman  is  correct. 

Mr.  OTTINGER.  They  would  not  be 
in  defense  operations  facilities,  but  in 
areas  that  are  presently  not  used  for 
defense  operation? 

Mrs.  BYRON.  The  gentleman  is  cor- 
rect. 

Mr.  OTTINGER.  I  thank  the  gentle- 
woman. 

Mrs.  BYRON.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Maryland 
(Mrs.  Holt)  for  15  minutes. 

Mrs.  HOLT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  7187.  I  am  concerned  that  the 
complicated  nature  of  the  bill's  provi- 
sions do  not  reflect  in  any  way  the 
technical  or  engineering  problems  that 
might  arise  in  selecting  a  site  and  con- 
structing an  R&D  repository  or  per- 
manent repository.  This  is  unfortu- 
nate for  several  reasons.  First,  it  adds 
years  of  convoluted  political  approval 
paths  to  what  should  be  engineering 
decisions.  Second,  there  is  a  constant 
effort  to  involve  atomic  energy  de- 
fense activities  in  this  maze.  If  the  aim 
of  those  proposing  inclusion  of  defense 
activities  in  this  maze  is  the  unilateral 
disarmament  of  the  United  States, 
they  have  selected  a  most  appropriate 
vehicle  to  achieve  this  goal.  I  do  not 
believe  that  unilateral  disarmament  is 
the  desire  of  the  majority  of  our  citi- 
zens or  the  Members  of  Congress.  But 
we  must  be  eternally  vigilant,  since  a 
seemingly  innocuous  amendment 
could  raise  the  cost  of  national  securi- 
ty by  billions  of  dollars  without  adding 
an  iota  to  our  national  well-being. 

Mr.  Chairman,  I  would  like  to  spend 
a  few  minutes  to  point  out  what  are 
the  Atomic  Energy  Defense  Activities, 
their  involvement  with  national  secu- 
rity, and  the  part  played  by  the  de- 
fense nuclear  waste  and  materials  by- 
products management. 

As  defined  in  section  2  of  H.R.  7187. 
the  term  atomic  energy  defense  activi- 
ty means  any  activity  of  the  Secretary 
of  Energy  performed  in  whole  or  in 
part  in  carrying  out  any  of  the  follow- 
ing functions: 
Naval  reactors  development; 
Weapons  activities  including  defense 
inertial  confinement  fusion; 
Verification  and  control  technology; 
Defense   nuclear  materials  produc- 
tion; 

Defense  nuclear  waste  and  material 
byproducts  management; 

Defense  nuclear  materials  security 
and  safeguards  and  security  investiga- 
tions; and 
Defense  research  and  development. 
Defense  nuclear  waste  can  result 
from  any  of  these  activities  although 
the  greatest  amount  is  derived  from 
defense  nuclear  materials  production, 
nuclear  weapons  fabrication,  and 
naval  reactors  fuel  reprocessing.  I 
would  point  out  to  my  colleagues  that, 
based  upon  Presidential  requests  and 
congressional  concurrences,  nuclear 
materials  are  being  produced,  weapons 
are  being  fabricated  and  our  nuclear 
Navy  is  contributing  mightily  to  na- 
tional security.  And  waste  is  being  gen- 
erated. 

In  spite  of  these  facts,  there  seems 
to  be  a  serious  misconception  in  this 
Nation  that  no  one  is  in  charge  of  our 
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defense  nuclear  waste  program  and 
that  at  some  time  in  the  near  future 
we  will  be  overwhelmed  by  nuclear 
waste.  It  is  difficult  to  trace  the  origin 
of  such  rumors  which  would  be  laugh- 
able if  it  were  not  for  the  fact  that 
well-meaning  but  uninformed  citizens, 
and  Members,  repeat  those  absolutely 
incorrect  statements. 

We  do  know  how  to  handle  nuclear 
wastes  in  this  country,  and  so  do  the 
experts  in  many  other  nations.  Safe 
interim  storage  has  been  a  fact,  not  a 
wish,  for  40  years.  In  that  time  not 
one  member  of  the  American  public 
has  been  seriously  inconvenienced,  let 
alone  harmed,  by  nuclear  waste.  If  any 
of  my  colleagues  have  knowledge  to 
the  contrary,  I  would  be  interested  in 
hearing  it.  Even  the  Laurel  and  Hardy 
comedy  act  put  on  by  the  Nuclear 
Regulatory  Commission,  sometimes 
called  Three  Mile  Island  or  the  nucle- 
ar holocaust  that  was  not,  did  not 
harm  anyone,  although  the  media 
tried  their  best  to  scare  the  local 
Pennsylvania  residents  to  death.  They 
may  have  succeeded.  We  do  have  at 
least  one  new  concept  derived  from 
that  incident.  It  is  called  the  psycho- 
logic or  neurotic  impact  statement.  I 
wish  the  future  authors  of  those  state- 
ments good  luck  when  they  try  to  ex- 
plain what  they  are  trying  to  explain. 

EInvironmental  impact  statements 
have  been  prepared  over  the  years  for 
essentially  all  phases  of  the  Depart- 
ment of  Energy's  defense  waste  man- 
agement program.  As  significant 
changes  are  made,  or  proposed,  new 
statements  are  issued. 

The  defense  waste  management  pro- 
gram supported  by  the  Armed  Services 
Committee  provides  for  the  handling 
and  disposal  of  low-level  and  airborne 
radioactive  wastes,  for  storage  of 
transuranic  and  high-level  waste,  and 
for  the  development  and  demonstra- 
tion of  technologies  for  their  disposal. 
In  fiscal  year  1983,  DOE  will  upgrade 
waste  handling,  storage,  and  disposal 
operations  by  transferring  high-level 
waste  from  old  single-shell  tanks  at 
Savannah  River  and  Hanford  into  new 
double-shell  tanks. 

The  long-term  program  in  fiscal  yesu- 
1983  will  focus  on  processing  technol- 
ogies for  high-level  waste  at  Savannah 
River,  preparation  of  transuranic 
waste  from  Idaho  and  other  agency 
sites  for  the  Waste  Isolation  Pilot 
Plant  (WIPP),  and  low-level  waste 
technology  for  local  agency  sites.  The 
waste  form  for  immobilization  of  Sa- 
vannah River  waste  has  been  selected 
as  encapsulation  in  borosilicate  glass. 

Identification  and  development  of 
safe  and  cost-effective  applications  of 
radioisotopes  and  materials  recovered 
from  the  defense  fuel  cycle  will  contin- 
ue. This  is  called  the  beneficial  uses 
program  juid  for  the  present  is  using 
cesium  from  the  waste  stream  to  irra- 
diate sewage  sludge  to  convert  the 
sludge    to    high-grade    pathogen-free 


fertilizer  and  a  cattle  feed  supplement 
equal  in  nutrient  value  to  cottonseed. 

The  Defense  Waste  Processing  Facil- 
ity at  Savannah  River  will  provide  the 
final  step  in  processing  high-level 
waste  for  disposal.  Facility  design  will 
continue  in  fiscal  year  1983  leading  to 
"hot"  operations  in  1990.  The  Defense 
Waste  Processing  Facility  will  immobi- 
lize the  high-level  waste  sludge,  which 
contains  most  of  the  long-lived  radio- 
nuclides, for  storage,  transportation 
to,  and  disposal  in  a  geologic  reposi- 
tory. Immobilization  and  confinement 
in  a  geologic  repository  will  insure  the 
long-term  isolation  of  these  wastes 
from  the  environment  with  minimal 
maintenance  and  surveillance.  The  de- 
fense program  is  well  along  with  re- 
search on  such  a  geologic  repository. 

The  Waste  Isolation  Pilot  Plant,  lo- 
cated near  Carlsbad.  N.  Mex..  will 
demonstrate  closure  of  the  defense  nu- 
clear fuel  cycle.  The  WIPP  facilities 
will  be  capable  of  routine  operations 
to  receive,  inspect,  package,  and  em- 
place  pilot  plant  quantities  of  remote- 
handled  high-level  and  transuranic 
waste  and  contact-handled  waste  in  an 
enviroiunent  typical  of  a  repository. 
This  research  and  development  facili- 
ty will  be  sized  to  handle  quantities 
typical  of  defense  nuclear  waste  inven- 
tories and  anticipated  generation 
rates. 

I  frequently  am  told  that  the  waste 
repository  bill  before  the  House  is  not 
satisfactory  because  it  does  not  cover 
the  interim  waste  storage  or  other  ac- 
tivities of  the  defense  nuclear  waste 
program.  It  is  true  that  it  does  not 
cover  this  program  and  we  on  Armed 
Services  plan  to  assure  that  the 
smoothly  working  waste  program  we 
support  does  not  become  iiivolved  with 
anything  like  the  ponderous  and  in- 
conceivably complex  practices  and  pro- 
cedures to  which  H.R.  7187  Is  dedicat- 
ed. I  believe  it  will  take  hundreds  of 
millions  of  dollars  to  even  get  to  the 
point  where  it  is  decided  that  a  reposi- 
tory should  be  built  at  a  given  site. 

In  less  than  10  years  the  defense 
waste  program  will  be  capable  of  turn- 
ing out  glass  encapsulated  high-level 
waste  suitable  for  repository  burial. 
Those  logs  will  wait  for  a  repository  to 
be  built.  It  will  not  be  the  other  way 
around. 

I  would  conclude  by  affirming  the 
need  of  this  Nation  for  a  permanent 
repository  for  nuclear  waste  and  tem- 
porary storage  for  spent  fuel  from 
commercial  power  reactors.  H.R.  7187 
would  be  a  great  start  if  it  were  less 
complicated.  Perhaps  the  conference 
will  aid  the  search  for  a  less  confused 
solution. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  Rules  Com- 
mittee is  now  entitled  to  15  minutes  on 
each  side. 


The  Chairman  recognizes  the  gentle- 
man from  Tennessee  (Mr.  Quillen) 
for  15  minutes. 

Mr.  QUILLEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  do  not  intend  to  use 
but  a  minute  or  two. 

I  am  very  pleased  with  the  progress 
being  made  on  general  debate.  I  hope 
that  the  amendments  to  the  measure 
can  be  disposed  of  quickly.  I  was  afraid 
the  way  the  rule  was  drafted  would 
delay  consideration  of  this  bill. 

But  based  on  the  progress  being 
made.  I  am  encouraged.  I  commend 
those  who  are  handling  the  general 
debate.  I  hope  the  amendments  can 
quickly  be  disposed  of  when  we  recon- 
vene tomorrow. 

Mr.  Chairman,  I  have  no  requests 
for  time  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  majority  side 
of  the  Rules  Committee  is  entitled  to 
15  minutes. 

The  Chair  is  advised  that  they  will 
yield  back  their  time. 
•  Mr.  GONZALEZ.  Mr.  Chairman.  I 
am  opposed  to  this  bill. 

First,  it  does  not  address  the  ques- 
tion of  what  we  are  going  to  do  with 
90  percent  of  the  nuclear  waste  that  is 
presently  in  one  form  or  another  of 
temporary  and  often  inadequate  stor- 
age—namely, military  waste  material. 

Second,  the  bill  almost  completely 
guarantees  that  any  site  selected  will 
not  be  subject  to  any  veto  by  a  State 
that  objects  to  it.  Even  if  the  Congress 
were  to  vote  to  uphold  the  wishes  of  a 
State  in  opposing  a  proposed  site, 
there  is  considerable  reason  to  believe 
that  the  courts  would  hold  such  an 
action  to  be  unconstitutional. 

Third,  the  bill  does  not  set  out  any 
reasonable  criteria  for  what  a  site 
might  be  like— how  it  would  be  operat- 
ed, what  kind  of  geological  formation 
would  be  best  suited  for  such  an  oper- 
ation, and  the  like. 

The  bill,  taken  together,  is  an  open 
invitation  to  have  the  Department  of 
£]nergy  select  a  site  that  is  faulty,  and 
then  force  that  site  on  a  protesting 
State  or  community.  We  cannot  say 
that  this  is  impossible— for  the  same 
thing  very  nearly  happened  in  Kansas 
only  a  few  years  ago,  when  the  Feder- 
al Government  attempted  to  place  a 
nuclear  waste  dump  in  a  leaking  salt 
dome,  and  was  only  deterred  when  the 
evidence  against  the  safety  of  that  site 
was  overwhelming. 

This  bill  provides  a  mechanism 
whereby  the  Federal  Government  can 
shove  a  waste  dump  down  the  throat 
of  one  or  more  presently  unsuspecting 
communities.  It  establishes  the  basis 
for  an  operation  to  transport  extreme- 
ly hazardous  materials  across  the 
Nation,  through  hundreds,  thousands 
of  towns  that  do  not  want  or  welcome 
such  traffic.  Oh.  yes,  we  are  assured  of 
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safety.  Tell  that  to  the  community  of 
Livingston.  La.,  which  has  been  terror- 
ized and  victimized  for  days  by  the 
burning  of  a  more  than  a  100-car  train 
that  carried  deadly  chemicals.  No  one 
can  safely  live  in  that  town  today;  no 
one  can  say  when  the  people  can 
safely  return. 

Some  States  are  so  fearful  of  nuclear 
waste  material  transportation  that 
they  forbid  such  materials  to  pass 
through.  Many  communities  likewise 
proliiibit  the  shipment  of  such  materi- 
als '  through  their  jurisdiction.  The 
caution  flags  are  all  aroimd.  yet  here 
we  are  considering  a  last-minute  item 
that  will  create  a  whole  new  industry 
of  nuclear  waste  transport. 

Very  few.  if  any,  who  are  present 
here  today  will  still  be  in  the  House 
when  the  program  created  by  this  bill 
actually  becomes  operational.  We  can 
adopt  this  program  with  ease,  because 
it  will  be  others,  not  us,  who  must  live 
with  its  consequences.  But  that  would 
be  morally  wrong,  it  would  be  indefen- 
sible to  simply  say  that  this  is  the  best 
we  can  do.  let  others  live  with  the  con- 
sequences. This  bill  sets  out  a  program 
that  we  do  not  have  to  live  with  our- 
selves. The  trouble  is.  those  who  we 
think  will  live  with  it.  may  not  be  able 
to,  much  less  have  any  desire  to. 

This  bill  does  not  bail  out  the  nucle- 
ar power  business,  as  so  many  claim. 
What  it  does  is  drown  the  rest  of  us. 
by  pumping  their  water  on  our 
heads.* 

•  Mr.  GEJDENSON.  Mr.  Chairman 
and  colleagues.  I  am  pleased  that  the 
House  of  Representatives  is  finally 
considering  the  National  Nuclear 
Waste  Policy  Act.  For  almost  10  years, 
the  U.S.  Congress  has  debated  who 
should  be  responsible  for  the  disposal 
of  nuclear  waste  and  where  should  it 
be  disposed.  As  a  Member  of  Congress 
with  three  operating  nuclear  reactors 
in  my  district,  and  a  fourth  under  con- 
struction, I  have  been  active  as  a 
member  of  the  House  Interior  Com- 
mittee in  insuring  that  my  constitu- 
ents are  safe  from  the  potential  haz- 
ards of  nuclear  waste  disposal. 

I  am  proud  that  this  legislation, 
H.R.  7187,  incorporates  my  interim 
onsite  dry  storage  provision,  as  adopt- 
ed by  the  House  Interior  Committee  in 
H.R.  3809.  Clearly,  this  provision  and 
its  subsequent  modifications,  have 
been  instriomental  in  resolving  the 
outstanding  differences  of  opinion  be- 
tween the  nuclear  industry  and  envi- 
ronmental concerns  in  the  resolution 
of  the  nuclear  waste  interim  storage 
problems.  Simply,  interim  onsite  stor- 
age of  commercial  reactor  nuclear 
waste  can  and  will  provide  immediate 
relief  to  those  utilities  running  out  ex- 
isting storage  space  without  compro- 
mising the  integrity  of  safeguards 
against  nuclear  accidents  or  nuclear 
exposure  to  surrounding  populations. 
Additionally,  this  provision  will  allevi- 
ate the  perceived  fears  of  transporting 


nuclear    waste    and    establishing    an 
away-from-reactor  storage  facility. 

When  I  first  proposed  my  amend- 
ment during  the  Interior  Committee 
markup  of  H.R.  3809,  I  attempted  to 
provide  a  reasoned  and  orderly  com- 
promise to  the  problems  posed  by  the 
interim  storage  of  nuclear  waste  to  nu- 
clear utilities,  environmental  groups, 
and  affected  States.  I  believe  that  I 
have  achieved  that  goal.  I  also  sought 
to  provide  the  nuclear  utility  industry 
the  opportunity  to  explore  the  use  of 
innovative,  but  safe,  storage  practices 
which  are  not  as  costly  as  other  stor- 
age options.  Furthermore,  I  sought  to 
incorporate  the  experiences  of  the  Eu- 
ropean nuclear  industry  in  designing 
alternative  technologies  for  the  inter- 
im storage  of  commercial  nuclear 
waste  with  American  ingenuity  and 
penchant  for  innovation  to  address 
our  domestic  nuclear  waste  problem.  I 
sought  to  strike  a  middle  course  in  the 
interim  storage  debate  and  provide  a 
common  ground  upon  which  all  sides 
could  agree.  Today,  we  are  about  to  re- 
alize these  goals. 

The  interim  dry  storage  of  spent  nu- 
clear fuel  rods  is  a  quick  solution  to 
the  storage  problems  facing  utilities 
with  rapidly  filling  spent  fuel  rod 
pools.  This  type  of  storage  can  be  done 
at  nuclear  reactor  sites  in  a  modular 
fashion  and  thereby  alleviate  the  need 
to  transport  the  waste  to  a  holding  fa- 
cility. Dry  storage  is  not  licensable  by 
the  Nuclear  Regulatory  Commission 
yet,  but  this  provision  will  accomplish 
licensing  shortly.  The  Department  of 
Energy  has  stated  that  dry  storage  can 
be  licensable  within  a  short  time 
frame  and  that  there  are  "no  technical 
problems  that  prevent  the  use  of  dry 
storage  technologies."  The  NRC,  in 
my  opinion,  will  have  the  technical  ca- 
pability to  offer  generic  licenses  to  cer- 
tain dry  storage  technologies  in  the 
near  future.  This  is  certainly  a  first 
step  in  the  right  direction. 

Ideally,  the  concept  behind  onsite 
dry  storage  of  nuclear  waste  is  to  fash- 
ion a  technology  with  low  front-end 
capital  requirements,  short  leadtimes, 
and  the  ability  to  add  storage  capacity 
as  needed  on  an  annual  basis,  so  as  to 
avoid  either  under-  or  over-capacity. 
DOE  is  currently  conducting  a  small- 
scale  test  of  dry  storage  technologies 
at  the  Nevada  test  site,  and  informa- 
tion from  these  tests  suggest  that  this 
technology  might  be  substantially  less 
expensive  on  a  unit  basis  than  estab- 
lishing away  from  reactor  storage  or 
expanding  at-reactor  pool  facilities. 
Documentation  from  the  Office  of 
Technology  Assessment,  the  Depart- 
ment of  Energy,  the  Nuclear  Regula- 
tory Commission,  and  the  European 
Nuclear  Community  clearly  Indicate 
that  alternative  technologies,  such  as 
dry  storage  casks,  dry  caisson  storage, 
and  concrete  silo  storage  offer  effec- 
tive, safe,  and  inexpensive  solutions  to 
the  interim  storage  problems.  I  feel 


confident  that  interim  onsite  storage 
will  be  in  use  at  many  nuclear  reactors 
lacking  sufficient  pool  storage. 

The  dry  storage  of  spent  fuel  can  be 
accomplished  in  several  ways.  One  is 
to  place  the  spent  fuel  rods  in  a  cast 
iron  cask  designed  to  be  used  for  both 
onsite  storage  and  transportation  to 
final  disposition.  One  estimate  of  the 
cost  of  onsite  storage  in  such  casks  is 
around  $40,000/MTU,  which  is  sub- 
stantially below  DOE'S  estimated  fee 
for  AFR  storage  of  $130,000/MTU. 

Another  form  of  dry  storage  at  reac- 
tor sites  is  drywell  storage.  Individual 
fuel  elements  are  placed  in  steel  canis- 
ter and  lowered  below  ground  level 
into  metal  sleeves  surrounded  by  con- 
crete liners.  In  this  case,  the  only  large 
front  end  investment  required  for 
drywell  storage  would  be  a  special  cask 
and  associated  transport  vehicles  to 
move  the  canned  fuel  elements  from 
the  pool  to  the  individual  drywells  at 
the  reactor  site. 

Both  drywell  storage  and  the  cask 
storage  can  be  added  incrementally  as 
needed  by  the  utilities  and  because  of 
this,  there  are  distinct  advantages  in 
having  this  technology  licensed  as 
quickly  as  possible.  Licensing  this  stor- 
age technology  would  provide  the  util- 
ities with  greater  flexibility  in  meeting 
their  storage  needs  and  prevent  the 
transportation  of  nuclear  waste 
through  communities  and  towns.  The 
perception  of  the  public  is  that  trans- 
portation of  spent  fuel  storage  poses  a 
potential  hazard  and  I  tend  to  agree. 
However,  if  the  spent  fuel  can  remain 
at  the  utility  site  until  either  a  final 
disposition  site  has  been  selected  or 
until  reprocessing  becomes  a  reality, 
the  public  perception  will  be  improved. 
Mr.  Speaker,  I  would  like  to  thank 
the  members  of  the  House  Interior 
Committee  for  their  support  of  my 
onsite  interim  storage  amendment.  I 
would  also  like  to  extend  my  apprecia- 
tion to  Representatives  Udall,  Lujaw, 

DiNGELL.    BROYHILL.    OTTINGEH.    MOOR- 

HEAD  for  retaining  this  critical  provi- 
sion in  today's  compromise  nuclear 
waste  bill. 

I  congratulate  the  House  for  bring- 
ing this  legislation  to  a  vote  in  the 
near  future  and  I  urge  my  colleagues 
to  vote  for  its  final  passage.* 
•  Mr.  GOLDWATER.  Mr.  Chairman. 
I  rise  in  strong  support  of  H.R.  7187. 
the  Nuclear  Waste  Policy  Act  of  1932. 
This  legislation  establishes  a  compre- 
hensive nuclear  waste  management 
program  which  our  Nation  desperately 
needs.  This  program  will  allow  us  to 
move  forward  with  the  permanent  dis- 
posal of  high-level  radioactive  waste. 

For  many  years  now,  we  in  Congress 
have  debated  the  merits  of  various 
proposals  to  dispose  of  the  growing 
quantities  of  nuclear  wastes.  In  the 
summer  of  1978.  I  visited  the  Hanford 
Laboratory  facilities  in  the  State  of 
Washington   to   review   their  nuclear 
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waste  management  activities.  These 
activities  focused  on  an  investigation 
of  basalt  geologic  formations  for  nu- 
clear waste  disposal.  While  satisfac- 
tory progress  had  l>een  made,  I  was 
disappointed  to  leam  that  the  perma- 
nent repository  was  still  scheduled  to 
begin  operation  more  than  10  years 
down  the  road.  This  schedule  was 
quite  different  from  the  pace  of  earli- 
er activities  at  Hanford  in  which 
entire  production  reactors  were  built 
in  just  13  months.  This  situation  led 
me  to  seriously  question  our  commit- 
ment to  solving  the  nuclear  waste 
problem. 

Because  I  was  convinced  that  the 
problem  was  a  national  concern.  I  in- 
troduced legislation  in  1979  which 
called  for  the  construction  of  a  com- 
mercial-scale demonstration  repository 
for  nuclear  wastes.  That  legislation, 
the  Nuclear  Waste  Management  Re- 
search, Development  and  Demonstra- 
tion Act  of  1979,  required  the  Depart- 
ment of  Energy  to  undertake  an  accel- 
erated nuclear  waste  management  pro- 
gram. The  Department  was  directed  to 
build  and  operate  a  repository  within 
a  specific  timeframe.  A  Nuclear  Waste 
Advisory  Committee,  composed  of 
public  and  private  sector  representa- 
tives, was  also  recommended. 

In  my  opinion,  this  proposal  was 
necessary  to  keep  nuclear  power  a 
viable  option  in  California  and  other 
parts  of  the  United  States  where  re- 
strictive laws  had  banned  or  slowed 
needed  nuclear  development.  It  was  in- 
troduced at  a  time  when  the  Califor- 
nia State  Legislature  had  refused  to 
provide  an  exemption  for  the  pro- 
posed, but  since  canceled.  Sun  Desert 
nuclear  project  from  California  law 
that  prohibited  the  construction  of 
new  nuclear  powerplants  until  an  ade- 
quate waste  disposal  technology  had 
been  demonstrated. 

I  believed,  however,  that  we  would 
need  additional  nuclear  powerplants 
to  satisfy  the  future  energy  require- 
ments of  my  State.  Our  current  inabil- 
ity to  build  them,  due  to  the  Califor- 
nia law,  would  prove  extremely  damag- 
ing in  the  long  run.  Therefore,  during 
the  96th  Congress,  I  again  Introduced 
legislation  that  would  have  required 
the  Department  of  Energy  to  con- 
struct a  technology  demonstration  re- 
pository for  high-level  radioactive 
wastes.  This  legislation  was  based  on 
the  need  to  provide  for  a  sound  re- 
search and  development  base,  includ- 
ing integrated  technology  demonstra- 
tion activities,  to  support  the  construc- 
tion of  a  permanent  repository. 

The  Science  and  Technology  Com- 
mittee held  several  days  of  hearings 
during  the  95th,  96th.  and  97th  Con- 
gresses on  my  proposal  and  several 
other  nuclear  waste  legislative  initia- 
tives. During  those  hearings,  there  was 
a  review  of  a  seemingly  endless  series 
of  studies  and  reports  on  the  subject 
of  nuclear  waste.   The   hearing  wit- 


nesses made  it  clear  that  the  nuclear 
waste  disposal  issue  had  been  studied 
to  death.  Quite  frankly.  I  grew  tired  of 
having  it  delayed.  What  the  Nation 
needed  was  a  farsighted  program  to 
get  the  job  done,  and  in  my  mind  that 
included  the  construction  and  oper- 
ation of  a  repository  in  a  timely 
manner. 

Since  we  now  possess  the  technology 
for  developing  a  permanent  repository, 
it  is  imperative  that  we  proceed  expe- 
ditiously with  a  solution  to  our  waste 
problems  if  we  are  to  maintain  nuclear 
energy  as  a  viable  energy  option.  In 
some  parts  of  the  country,  the  con- 
struction of  new  nuclear  powerplants 
has  already  been  affected  due  to  the 
pressing  nuclear  waste  problem. 

The  Nuclear  Waste  Policy  Act  of 
1982  will  help  restore  public  confi- 
dence in  our  Nation's  ability  to  cope 
with  nuclear  wastes.  It  will  help  us 
avoid  the  frightening  prospect  of  an 
energy  shortage  by  providing  for  the 
timely  construction  of  needed  facilities 
to  dispose  of  these  wastes.  And  it  will 
properly  guide  us  in  selecting  disposal 
sites  consistent  with  our  public  health 
and  needs  and  national  security  re- 
quirements. 

Some  of  the  key  features  of  this  leg- 
islation should  be  noted.  First,  the  bill 
outlines  an  expeditious  timeframe  for 
the  construction  of  a  permanent  waste 
repository.  Second,  it  provides  for  an 
effective  State  government  role  in  the 
construction  and  operation  of  a  nucle- 
ar waste  repository.  Third,  appropri- 
ate site  standards  consistent  with  envi- 
ronmental requirements  will  be  devel- 
oped. Fourth,  and  most  Important,  the 
bill  provides  for  a  strong  research  and 
development  program  which,  through 
a  test  and  evaluation  facility,  should 
demonstrate  the  feasibility  of  a  sound 
nuclear  waste  management  program. 
The  test  and  evaluation  facility  Is  the 
centerpiece  of  the  nuclear  waste  man- 
agement program.  It  will  resolve  tech- 
nical questions  which  may  otherwise 
occur  during  the  permanent  repository 
construction  authorization  or  during 
the  issuing  of  an  operating  license.  It 
would  also  allow  for  the  evaluation  of 
the  designs  for  the  repository  and  the 
packaging  handling  and  emplacement 
of  the  waste  and  spent  fuel.  It  may  Im- 
prove the  operating  capacity  of  a  final 
repository  without  excessive  radiation 
exposure  to  workers.  I  firmly  believe 
that  the  other  provisions  of  this  legis- 
lation are  complementary,  but  addi- 
tional to,  the  test  and  evaluation  facil- 
ity concept. 

Mr.  Chairman,  the  legislation  we  are 
now  considering  will  provide  our 
Nation  with  a  firm  policy  to  manage 
our  nuclear  waste.  It  will  allow  us  to 
fully  take  advantage  of  the  promise  of 
nuclear  energy.  I  urge  my  colleagues 
to  support  this  legislation.* 

The  Chair  recognizes  the  gentleman 
from  Arizona.  Mr.  Udall. 


Mr.  UDALL.  Mr.  Chairman,  we  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  general  debate.  Pursuant  to 
the  rule,  the  text  of  H.R.  7187  is  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5- 
mlnute  rule  in  lieu  of  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interior 
and  Insular  Affairs  printed  in  the  bill 
and  said  amendment  is  considered  as 
having  been  read.  No  amendments  are 
in  order  except  the  amendments  made 
in  order  by  House  Resolution  601 
printed  In  the  Congressional  Record 
of  September  28,  1982,  which  shall  not 
be  subject  to  a  demand  for  a  division 
of  the  question  and  which  shall  not  be 
subject  to  amendment  except  pro 
forma  amendments  for  the  purpose  of 
debate,  and  all  amendments  listed  in 
said  resolution  shall  be  in  order  even  if 
changing  portions  of  the  text  of  said 
substitute  already  changed  by  amend- 
ment. 

The  text  of  H.R.  7187  is  as  follows: 

H.R.  7187 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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OEPIIIITIONS 

Sec.  2.  Tot  purposes  of  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "atomic  energy  defense  ac- 
tivity" means  any  activity  of  the  Secretary 
performed  In  whole  or  In  part  In  carrying 
out  any  of  the  following  functions: 

(A)  naval  reactors  development: 

(B)  weapons  activities  Including  defense 
inertlal  confinement  fusion; 

(C)  verification  and  control  technology; 

(D)  defense  nuclear  materials  production; 

(E)  defense  nuclear  waste  and  materials 
byproducts  management; 

(F)  defense  nuclear  materials  security  and 
safeguards  and  security  investigations;  and 

(G)  defense  research  and  development. 

(3)  The  term  "candidate  site"  means  an 
area,  within  a  geologic  and  hydrologic 
system,  that  Is  recommended  by  the  Secre- 
tary under  section  112  for  site  characteriza- 
tion, approved  by  the  President  under  sec- 
tion 112  for  site  characterization,  or  under- 
going site  characterization  under  section 
113. 

(4)  The  term  "civilian  nuclear  activity" 
means  suiy  atomic  energy  activity  other 
than  an  atomic  energy  defense  activity. 

(5)  The  term  "civilian  nuclear  power  reac- 
tor" means  a  civilian  nuclear  powerplant  re- 
quired to  be  licensed  under  section  103  or 


Sec. 
Sec. 
Sec. 


104  b.  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2133,  2134(b)). 

(6)  The  term  "Commission"  means  the 
Nuclear  Regulatory  Commission. 

(7)  The  term  "Department"  mear.s  the 
Department  of  Energy. 

(8)  The  term  "disposal"  means  the  em- 
placement in  a  repository  of  high-level  ra- 
dioactive waste,  spent  nuclear  fuel,  or  other 
highly  radioactive  material  with  no  foresee- 
able intent  of  recovery,  whether  or  not  such 
emplacement  permits  the  recovery  of  such 
waste. 

(9)  The  terms  "disposal  package"  and 
"package"  mean  the  primary  container  that 
holds,  and  Is  In  contact  with,  solidified  high- 
level  radioactive  waste,  spent  nuclear  fuel, 
or  other  radioactive  materials,  and  any  over- 
packs  that  are  emplaced  at  a  repository. 

(10)  The  term  "engineered  barriers" 
means  manmade  components  of  a  disposal 
system  designed  to  prevent  the  release  of  ra- 
dionuclides into  the  geologic  medium  in- 
volved. Such  term  includes  the  high-level 
radioactive  waste  form,  high-level  radioac- 
tive waste  canisters,  and  other  materials 
placed  over  and  around  such  canisters. 

(11)  The  term  'high-level  radioactive 
waste"  means— 

(A)  the  highly  radioactive  material  result- 
ing from  the  reprocessing  of  spent  nuclear 
fuel,  including  liquid  waste  produced  direct- 
ly in  reprocessing  and  any  solid  material  de- 
rived from  such  liquid  waste  that  contains 
fission  products  and  transuranic  waste  In 
sufficient  concentrations;  and 

(B)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing 
law,  determines  by  rule  requires  permanent 
Isolation. 

(12)  The  term  "Federal  agency"  means 
any  Executive  agency,  as  defined  In  section 
105  of  title  5,  United  States  Code. 

(13)  The  term  "Governor"  means  the 
chief  executive  officer  of  a  State. 

(14)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians  recog- 
nized as  eligible  for  the  services  provided  to 
Indians  by  the  Secretary  of  the  Interior  be- 
cause of  their  status  as  Indians,  Including 
any  Alaska  Native  village,  as  defined  In  sec- 
tion 3(c)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1602(c)). 

(15)  The  term  "Office"  means  the  Office 
of  Civilian  Radioactive  Waste  Management 
established  In  section  305. 

(16)  The  term  "repository"  means  any 
system  licensed  by  the  Commission  that  Is 
intended  to  be  used  for,  or  may  be  used  for, 
the  permanent  deep  geologic  disposal  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  whether  or  not  such  system  Is  de- 
signed to  permit  the  recovery,  for  a  limited 
period  during  Initial  operation,  of  any  mate- 
rials placed  In  such  system.  Such  term  In- 
cludes both  surface  and  subsurface  areas  at 
which  high-level  radioactive  waste  and 
spent  nuclear  fuel  handling  activities  are 
conducted. 

(17)  The  term  "reservation"  means— 

(A)  any  Indian  reser\'ation  or  dependent 
Indian  conununity  referred  to  In  clause  (a) 
or  (b)  of  section  1151  of  title  18,  United 
States  Code;  or 

(B)  any  land  selected  by  an  Alaska  Native 
village  or  regional  corporation  under  the 
provisions  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1601  et  seq.). 

(18)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(19)  The  term  "site  characterization" 
means— 

(A)  siting  research  activities  with  respect 
to  a  test  and  evaluation  faculty  at  a  candi- 
date site;  and 


(B)  activities,  whether  in  the  laboratory 
or  in  the  field,  undertaken  to  establish  the 
geologic  condition  and  the  ranges  of  the  pa- 
rameters of  a  candidate  site  relevant  to  the 
location  of  a  repository.  Including  borings, 
surface  excavations,  excavations  of  explora- 
tory shafts,  limited  subsurface  lateral  exca- 
vations and  borings,  and  in  situ  testing 
needed  to  evaluate  the  suitability  of  a  candi- 
date site  for  the  location  of  a  repository,  but 
not  including  preliminary  borings  and  geo- 
physical testing  needed  to  assess  whether 
site  characterization  should  be  undertaken. 

(20)  The  term  "siting  research"  means  ac- 
tivities. Including  borings,  surface  excava- 
tions, shaft  excavations,  subsurface  lateral 
excavations  and  borings,  and  in  situ  testing, 
to  determine  the  sulUbility  of  a  site  for  a 
test  and  evaluation  facility. 

(21)  The  term  "spent  nuclear  fuel"  means 
fuel  that  has  been  withdrawn  from  a  nucle- 
ar reactor  following  Irradiation,  the  constit- 
uent elements  of  which  have  not  been  sepa- 
rated by  reprocessing. 

(22)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(23)  The  term  "storage"  means  retention 
of  high-level  radioactive  waste,  spent  nucle- 
ar fuel,  or  transuranic  waste  with  the  Intent 
to  recover  such  waste  or  fuel  for  subsequent 
use,  processing,  or  disposal. 

(24)  The  term  "Storage  Fund"  means  the 
Interim  Storage  Fund  established  in  section 
137(c). 

(25)  The  term  "test  and  evaluation  facili- 
ty" means  an  at-depth.  prototypic,  under- 
ground cavity  with  subsurface  lateral  exca- 
vations extending  from  a  central  shaft  that 
is  xised  for  research  and  development  pur- 
poses. Including  the  development  of  data 
and  experience  for  the  safe  handling  and 
disposal  of  solidified  high-level  radioactive 
waste,  transuranic  waste,  or  spent  nuclear 
fuel. 

(26)  The  term  "transuranic  waste"  means 
material  containing  elements  that  have  an 
atomic  number  greater  than  92,  Including 
neptunium,  plutonlum,  americlum,  and 
curium,  that  have  a  half  life  greater  than  5 
years,  and  that  are  In  such  concentrations 
as  the  Commission,  consistent  with  existing 
law.  determines  is  necessary  to  protect  the 
public  health  and  safety,  and  the  environ- 
ment. 

(27)  The  term  "unit  of  general  local  gov- 
ernment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

(28)  The  term  "Waste  Fund"  means  the 
Nuclear  Waste  Fund  established  in  section 
302(c). 

separabilitt 

Sbc.  3.  If  any  provision  of  this  Act,  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  Invalid,  the  remain- 
der of  this  Act.  or  the  application  of  such 
provision  to  persons  or  circumstances  other 
than  those  as  to  which  It  Is  held  Invalid, 
shall  not  be  affected  thereby. 

territories  and  possessions 

Sec.  4.  Nothing  In  this  Act  shall  be 
deemed  to  repeal,  modify,  or  amend  the  pro- 
visions of  section  605  of  the  Act  of  March 
12,  1980  (48  U.S.C.  1491). 
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OCEAN  DISPOSAL 

Sec.  S.  Nothing  in  this  Act  shall  be 
deemed  to  affect  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  etseq.). 

UMITATIOIt  ON  SPENDING  AUTHORITY 

Sec.  6  The  authority  under  this  Act  to 
incur  indebtedness,  or  enter  into  contracts, 
obligating  amounts  to  be  expended  by  the 
Federal  Government  shall  be  effective  for 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  by 
appropriation  Acts. 

PHOTECriON  OP  CLASSiriED  NATIONAL  SECURITY 
INPORMATION 

Sic.  7.  Nothing  in  this  Act  shall  require 
the  release  or  disclosure  to  any  person  or  to 
the  Commission  of  any  classified  national 
security  information. 

TITLE  I— DISPOSAL  AND  STORAGE  OF 
HIGH-LEVEL  RADIOACTIVE  WASTE. 
SPENT  NUCLEAR  FUEL.  AND  LOW- 
LEVEL  RADIOACTFVE  WASTE 

APPLICABILITY 

Sec.  101.  (a)  Ato>«c  Energy  Defense  Ac- 
TTvmEs.— Subject  to  the  provisions  of  sub- 
section (c),  the  provisions  of  this  title  and 
title  III  shall  not  apply  with  respect  to  any 
atomic  energy  defense  activity  or  to  any  fa- 
cility used  in  connection  with  any  such  ac- 
tivity. 

(b)  Evaluation  by  President.— ( 1)  Not 
later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act.  the  President  shall 
evaluate  the  use  of  disposal  capacity  at  one 
or  more  repositories  to  be  developed  under 
subtitle  A  for  the  disposal  of  high-level  ra- 
dioactive waste  resulting  from  atomic 
energy  defense  activities.  Such  evaluation 
shall  take  into  consideration  factors  relating 
to  cost,  efficiency,  health  and  safety,  regula- 
tion, transportation,  public  acceptability, 
and  national  security. 

(2)  Unless  the  President  finds,  after  con- 
ducting the  evaluation  required  in  subsec- 
tion (a),  that  the  development  of  a  reposi- 
tory for  the  disposal  of  high-level  radioac- 
tive waste  resulting  from  atomic  energy  de- 
fense activities  only  is  required,  taking  into 
account  all  of  the  factors  described  in  such 
subsection,  the  Secretary  shall  proceed 
promptly  with  arrangement  for  the  use  of 
one  or  more  of  the  repositories  to  \x  devel- 
oped under  subtitle  A  for  the  disposal  of 
such  waste. 

(3)  Any  repKisitory  for  the  disposal  of 
high-level  radioactive  waste  resulting  from 
atomic  energy  defense  activities  only  shall 
(A)  be  subject  to  licensing  under  section  202 
of  the  Energy  Reorganization  Act  of  1973 
(42  U.S.C.  5842);  and  (B)  comply  with  all  re- 
quirements of  the  Commission  for  the 
siting,  development,  construction,  and  oper- 
ation of  a  repository. 

(c)  Applicability  to  Certain  Repositor- 
ies.—The  provisions  of  this  Act  shall  apply 
with  respect  to  any  repository  not  used  ex- 
clusively for  the  disposal  of  high-level  radio- 
active waste  or  spent  nuclear  fuel  resulting 
from  atomic  energy  defense  activities,  re- 
search and  development  activities  of  the 
Secretary,  or  both. 

STATE  AND  INDIAN  TRIBE  PARTICIPATION  IN  DE- 
VELOPMENT OF  PROPOSED  REPOSITORIES  FOR 
DEFENSE  WASTE 

Sec.  102.  (a)  Notification  to  States  and 
Indian  Tribes.— Notwithstanding  the  provi- 
sions of  section  101,  upon  any  decision  by 
the  Secretary  or  the  President  to  develop  a 
repository  for  the  disposal  of  high-level  ra- 
dioactive waste  or  spent  nuclear  fuel  result- 
ing exclusively  from  atomic  energy  defense 


activities,  research  and  development  activi- 
ties of  the  Secretary,  or  both,  and  before 
proceeding  with  any  site-specific  investiga- 
tions with  respect  to  such  repository,  the 
Secretary  shall  notify  the  Governor  and  leg- 
islature of  the  State  in  which  such  reposi- 
tory is  proposed  to  be  located,  or  the  gov- 
erning body  of  the  Indian  tribe  on  whose 
reservation  such  repository  is  proposed  to 
be  located,  as  the  case  may  be,  of  such  deci- 
sion. 

<b)  Participation  of  States  and  Indian 
Tribes.— Following  the  receipt  of  any  notifi- 
cation under  subsection  (a),  the  State  or 
Indian  tribe  involved  shall  be  entitled,  with 
respect  to  the  proposed  repository  involved, 
to  rights  of  participation  and  consultation 
identical  to  those  provided  in  sections  115 
through  118,  except  that  any  financial  as- 
sistance authorized  to  be  provided  to  such 
State  or  Indian  tribe  under  section  116(b)  or 
118(b)  shall  be  made  from  amounts  appro- 
priated to  the  Secretary  for  purposes  of  car- 
rying out  this  section. 
Subtitle  A— Repositories  for  Disposal  of 

High-Level  Radioactive  Waste  and  Spent 

NucixAR  Fuel 

FINDINGS  AND  PURPOSES 

Sec.  111.  (a)  Findings.— The  Congress 
finds  that— 

(1)  radioactive  waste  creates  potential 
risks  and  requires  safe  and  environmentally 
acceptable  methods  of  disposal; 

(2)  a  national  problem  has  been  created  by 
the  accumulation  of  (A)  spent  nuclear  fuel 
from  nuclear  reEu:tors;  and  (B)  radioactive 
waste  from  (i)  reprocessing  of  spent  nuclear 
fuel:  (ii)  activities  related  to  medical  re- 
search, diagnosis,  and  treatment;  and  (ill) 
other  sources: 

(3)  Federal  efforts  during  the  past  30 
years  to  devise  a  permanent  solution  to  the 
problems  of  civilian  radioactive  waste  dis- 
posal have  not  t>een  adequate; 

(4)  while  the  Federal  (Government  has  the 
responsibility  to  provide  for  the  permanent 
disposal  of  high-level  radioactive  waste  and 
such  spent  nuclear  fuel  as  may  be  disposed 
of  in  order  to  protect  the  public  health  and 
safety  and  the  environment,  the  costs  of 
such  disposal  should  be  the  responsibility  of 
the  generators  and  owners  of  such  waste 
and  spent  fuel; 

(5)  the  generators  and  owners  of  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  have  the  primary  responsibility  to  pro- 
vide for.  and  the  responsibility  to  pay  the 
costs  of,  the  interim  storage  of  such  waste 
and  spent  fuel  until  such  waste  and  spent 
fuel  is  accepted  by  the  Secretary  of  Energy 
in  accordance  with  the  provisions  of  this 
Act; 

(6)  State  and  public  participation  in  the 
planning  and  development  of  repositories  is 
essential  in  order  to  promote  public  confi- 
dence in  the  safety  of  disposal  of  such  waste 
and  spent  fuel:  and 

(7)  high-level  radioactive  waste  and  spent 
nuclear  fuel  have  become  major  subjects  of 
public  concern,  and  appropriate  precautions 
must  be  taken  to  ensure  that  such  waste 
and  spent  fuel  do  not  adversely  affect  the 
public  health  and  safety  and  the  environ- 
ment for  this  or  future  generations. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are- 

(1)  to  establish  a  schedule  for  the  siting, 
construction,  and  operation  of  repositories 
that  will  provide  a  reasonable  assurance 
that  the  public  and  the  environment  will  be 
adequately  protected  from  the  hazards 
posed  by  high-level  radioactive  waste  and 
such  spent  nuclear  fuel  as  may  be  disposed 
of  in  a  repository; 


(2)  to  establish  the  Federal  responsibility, 
and  a  definite  Federal  policy,  for  the  dispos- 
al of  such  waste  and  spent  fuel: 

(3)  to  define  the  relationship  between  the 
Federal  Government  and  the  State  govern- 
ments with  respect  to  the  disposal  of  such 
waste  and  spent  fuel;  and 

(4)  to  establish  a  Nuclear  Waste  F^ind, 
composed  of  payments  made  by  the  genera- 
tors and  owners  of  such  waste  and  spent 
fuel,  that  will  ensure  that  the  costs  of  carry- 
ing out  activities  relating  to  the  disposal  of 
such  waste  and  spent  fuel  will  be  borne  by 
the  persons  responsible  for  generating  such 
waste  and  spent  fuel. 

recommendation  of  candidate  sites  for 

SITE  characterization 

Sec.  112.  (a)  Guidelines.- Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary,  following  consulta- 
tion with  the  Council  on  Environmental 
Quality,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commission, 
the  Director  of  the  Geological  Survey,  and 
interested  Governors,  shall  issue  general 
guidelines  for  the  recommendation  of  sites 
for  repositories.  Such  guidelines  shall  speci- 
fy detailed  geologic  considerations  that 
shall  be  primary  criteria  for  the  selection  of 
sites  in  various  geologic  media.  Such  guide- 
lines shall  specify  factors  that  qualify  or 
disqualify  any  site  from  development  as  a 
repository,  including  factors  pertaining  to 
the  location  of  valuable  natural  resources, 
hydrogeophysics,  seismic  activity,  and 
atomic  energy  defense  activities,  proximity 
to  water  supplies,  proximity  to  populations, 
the  effect  upon  the  rights  of  users  of  water, 
and  proximity  to  components  of  the  Nation- 
al Park  System,  the  National  Wildlife 
Refuge  System,  the  National  Wild  and 
Scenic  Rivers  System,  the  National  Wilder- 
ness Preservation  System,  or  National 
Forest  Lands.  Such  guidelines  shall  specify 
population  factors  that  will  disqualify  any 
site  from  development  as  a  repository  if  any 
surface  facility  of  such  repository  would  be 
located  (1)  In  a  highly  populated  area:  or  (2) 
adjacent  to  an  area  1  mile  by  1  mile  having 
a  population  of  not  less  than  1,000  individ- 
uals. Such  guidelines  shall  require  the  Sec- 
retary to  coixiider  the  various  geologic 
media  in  which  sites  for  repositories  may  be 
located  and,  to  the  extent  practicable,  to 
recommend  sites  in  different  geologic 
media.  The  Secretary  shall  use  guidelines 
established  under  this  subsection  in  consid- 
ering candidate  sites  for  recommendation 
under  subsection  (b).  The  Secretary  may 
revise  such  guidelines  from  time  to  time, 
consistent  with  the  provisions  of  this  sub- 
section. 

(b)  Recommendation  by  Secretary  to  the 
President.— (1)( A)  Following  the  issuance 
of  guidelines  under  subsection  (a)  and  con- 
sultation with  the  Governors  of  affected 
States,  the  Secretary  shall  recommend  to 
the  President  at  least  5  candidate  sites  in 
not  less  than  2  different  geologic  media  that 
he  determines  suitable  for  site  characteriza- 
tion for  selection  of  the  first  repository  site. 
Such  sites  shall  be  recommended  by  the 
Secretary  not  later  than  July  1,  1984.  Not 
later  than  February  1,  1985,  the  Secretary 
shall  recommend  to  the  President  at  least  1 
additional  candidate  site  the  Secretary  de- 
termines is  suitable  for  site  characteriza- 
tion, at  least  1  of  which  shall  be  a  site  that 
has  not  been  recommended  previously 
under  this  subsection.  At  least  1  of  such  ad- 
ditional sites  shall  be  in  a  geologic  medium 
other  than  the  geologic  medium  of  any  site 
previously  recommended  under  this  subsec- 
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tion.  Each  recommendation  of  a  candidate 
site  under  this  subsection  shall  be  accompa- 
nied by  an  environmental  assessment,  which 
shall  include  a  detailed  statement  of  the 
basis  for  such  recommendation  and  of  the 
probable  impacts  of  the  site  characteriza- 
tion activities  planned  for  such  candidate 
site,  and  a  discussion  of  alternative  activities 
relating  to  site  characterization  that  may  be 
undertaken  to  avoid  such  impacts.  Such  en- 
vironmental assessment  shall  include— 

(i)  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  is  suitable  for 
site  characterization  under  the  guidelines 
established  under  subsection  (a): 

(ii)  an  evaluation  by  the  Secretary  as  to 
whether  such  candidate  site  is  suitable  for 
development  as  a  repository  under  each 
such  guideline  that  does  not  require  site 
characterization  as  a  prerequisite  for  appli- 
cation of  such  guideline; 

(iii)  an  evaluation  by  the  Secretary  of  the 
effects  of  the  site  characterization  activities 
at  such  candidate  site  on  the  public  health 
and  safety  and  the  environment; 

(iv)  a  reasonable  comparative  evaluation 
by  the  Secretary  of  such  candidate  site  with 
other  sites  and  locations  that  have  been 
considered; 

(V)  a  description  of  the  decision  process  by 
which  such  candidate  site  was  recommend- 
ed; and 

(vi)  an  assessment  of  the  regional  and 
local  impacts  of  locating  the  proposed  repos- 
itory at  such  candidate  site. 

(B)(i)  The  issuance  of  any  environmental 
assessment  under  this  paragraph  shall  be 
considered  to  be  a  final  agency  action  sub- 
ject to  judicial  review  in  accordance  with 
the  provisions  of  chapter  7  of  title  5,  United 
States  Code,  and  section  119.  Such  judicial 
review  shall  be  limited  to  the  sufficiency  of 
such  environmental  assessment  with  respect 
to  the  items  described  in  clauses  (i)  through 
(vi)  of  subparagraph  (A). 

(ii)  Each  environmental  assessment  pre- 
pared under  this  paragraph  shall  be  made 
available  to  the  public. 

(C)  Upon  recommending  a  candidate  site 
to  the  I»resldent.  the  Secretary  shall  notify 
the  Governor  and  legislature  of  the  State  In 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  is  located,  as 
the  case  may  be,  of  such  recommendation 
and  the  basis  for  such  recommendation. 

(2)  Before  recommending  to  the  President 
any  candidate  site  for  site  characterization, 
the  Secretary  shall  hold  public  hearings  in 
the  vicinity  of  such  candidate  site  to  inform 
the  residents  of  the  area  in  which  such  can- 
didate site  is  located  of  the  proposed  recom- 
mendation of  such  candidate  site  and  to  re- 
ceive their  conunents.  At  such  hearings,  the 
Secretary  shall  also  solicit  and  receive  any 
recommendations  of  such  residents  with  re- 
spect to  issues  that  should  be  addressed  in 
the  environmental  assessment  described  in 
paragraph  (1)  and  the  site  characterization 
plan  described  in  section  113(b)(1). 

(c)  Presidential  Review  or  Recommended 
Candidate  Sites.— (1)  The  President  shall 
review  each  candidate  site  recommendation 
made  by  the  Secretary  under  subsection  (b). 
Not  later  than  60  days  after  the  submission 
by  the  Secretary  of  a  recommendation  of  a 
candidate  site,  the  President,  in  his  discre- 
tion, may  either  approve  or  disapprove  such 
candidate  site,  and  shall  transmit  any  such 
decision  to  the  Secretary  and  to  either  the 
Governor  and  legislature  of  the  State  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  is  located,  as 


the  case  may  be.  If,  during  such  60-day 
period,  the  President  fails  to  approve  or  dis- 
approve such  candidate  site,  or  fails  to 
invoke  his  authority  under  paragraph  (2)  to 
delay  his  decision,  such  candidate  site  shall 
be  considered  to  be  approved,  and  the  Secre- 
tary shall  notify  such  Governor  and  legisla- 
ture, or  governing  body  of  the  Indian  tribe, 
of  the  approval  of  such  candidate  site  by 
reason  of  the  inaction  of  the  President. 

(2)  The  President  may  delay  for  not  more 
than  6  months  his  decision  under  paragraph 
(I)  to  approve  or  disapprove  a  candidate 
site.  ufKjn  determining  that  the  information 
provided  with  the  recommendation  of  the 
Secretary  is  insufficient  to  permit  a  decision 
within  the  60-day  period  referred  to  in  para- 
graph (1).  The  President  may  Invoke  his  au- 
thority under  this  paragraph  by  submitting 
written  notice  to  the  Congress,  within  such 
60-day  period,  of  his  intent  to  invoke  such 
authority.  If  the  President  invokes  such  au- 
thority, but  fails  to  approve  or  disapprove 
the  candidate  site  involved  by  the  end  of 
such  6-month  period,  such  caoidldate  site 
shall  be  considered  to  be  approved,  and  the 
Secretary  shall  notify  such  Governor  and 
legislature,  or  governing  body  of  the  Indian 
tribe,  of  the  approval  of  such  candidate  site 
by  reason  of  the  inaction  of  the  President. 

(d)  CONTINDATION      OF      CANDIDATE      SiTE 

Screening.— After  the  required  recommen- 
dation of  candidate  sites  under  subsection 
(b).  the  Secretary  may  continue,  as  he  de- 
termines necessary,  to  identify  and  study 
other  sites  to  determine  their  suitability  for 
recommendation  for  site  characterization, 
in  accordance  with  the  procedures  described 
in  this  section. 

(e)  Preliminary  Activities.— Except  as 
otherwise  provided  In  this  subsection,  each 
activity  of  the  President  or  the  Secretary 
under  this  section  shall  be  considered  to  be 
a  preliminary  decisionmaking  activity.  No 
such  activity  shall  be  considered  to  be  a 
major  Federal  action  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)).  or 
to  require  any  environmental  review  under 
subparagraph  (E)  or  (F)  of  section  102(2)  of 
such  Act. 

(f )  Timely  Site  Characterization.- Noth- 
ing in  this  section  may  be  construed  as  pro- 
hibiting the  Secretary  from  continuing  on- 
going or  presently  planned  site  characteriza- 
tion at  any  site  on  Department  of  Energy 
land  for  which  the  location  of  the  principal 
borehole  has  been  approved  by  the  Secre- 
tary by  August  1,  1982,  except  that  (1)  the 
environmental  assessment  described  In  sub- 
section (b)(1)  shall  be  prepared  and  made 
available  to  the  public  before  proceeding  to 
sink  shafts  at  any  such  site;  and  (2)  the  Sec- 
retary shall  not  continue  site  characteriza- 
tion at  any  such  site  unless  such  site  is 
among  the  candidate  sites  recommended  by 
the  Secretary  under  the  first  sentence  of 
subsection  (b)  for  site  characterization  and 
approved  by  the  President  under  subsection 
(c).  If  site  characterization  is  discontinued 
at  any  site  under  the  second  clause  of  the 
first  sentence  of  this  subsection,  site  charac- 
terization at  such  site  may  be  continued  by 
the  Secretary  if  such  site  is  subsequently 
approved  by  the  President  under  subsection 
(c). 

SITE  CHARACTERIZATION 

Sec  113.  (a)  In  General.— The  Secretary 
shall  carry  out.  in  accordance  with  the  pro- 
visions of  this  section,  appropriate  site  char- 
acterization activities  at  not  less  than  3  can- 
didate sites  approved  under  section  112.  The 
Secretary  shall  consider  fully  the  comments 
received  under  subsection  (b)(2)  and  section 


112(bM2)  and  shall,  to  the  maximum  extent 
practicable  and  in  consultation  with  the 
Governor  of  the  State  involved  or  the  gov- 
erning body  of  the  Indian  tribe  Involved, 
conduct  site  characterization  activities  in  a 
manner  that  minimizes  any  significant  ad- 
verse environmental  impacts  identified  in 
such  comments  or  in  the  environmental  as- 
sessment submitted  under  subsection  (bKl). 
(b)  Commission  and  States.— (1)  Before 
proceeding  to  sink  shafts  at  any  candidate 
site,  the  Secretary  shall  submit  for  such 
candidate  site  to  the  Conunisslon  and  to 
either  the  Governor  and  legislature  of  the 
State  in  which  such  candidate  site  Is  locat- 
ed, or  the  governing  body  of  the  Indian 
tribe  on  whose  reservation  such  candidate 
site  is  located,  as  the  case  may  be,  for  their 
review  and  comment— 

(A)  a  general  plan  for  site  characterization 
activities  to  be  conducted  at  such  candidate 
site,  which  plan  shall  include— 

(i)  a  description  of  such  candidate  site; 

(11)  a  description  of  such  site  characteriza- 
tion activities,  including  the  following:  the 
extent  of  planned  excavations,  plans  for  any 
onslte  testing  with  radioactive  or  nonra- 
dioactive material,  plans  for  any  Investiga- 
tion activities  that  may  affect  the  capability 
of  such  candidate  site  to  Isolate  high-level 
radioactive  waste  and  spent  nuclear  fuel, 
and  plans  to  control  any  adverse,  safety-re- 
lated Impacts  from  such  site  characteriza- 
tion activities; 

(ill)  plans  for  the  decontamination  and  de- 
commissioning of  such  candidate  site,  if  It  Is 
determined  unsuitable  for  application  for  a  . 
construction  authorization  for  a  repository; 

(Iv)  criteria  to  be  used  to  determine  the 
suitability  of  such  candidate  site  for  the  lo- 
cation of  a  repository,  developed  pursuant 
to  section  112(a);  and 

(V)  any  other  information  required  by  the 
Commission; 

(B)  a  description  of  the  possible  form  or 
packaging  for  the  high-level  radioactive 
waste  and  spent  nuclear  fuel  to  be  emplaced 
in  such  repository,  a  description,  to  the 
extent  practicable,  of  the  relationship  be- 
tween such  waste  form  or  packaging  and  the 
geologic  medium  of  such  site,  and  a  descrip- 
tion of  the  activities  being  conducted  by  the 
Secretary  with  respect  to  such  possible 
waste  form  or  packaging  or  such  relation- 
ship; and 

(C)  a  conceptual  repository  design  that 
takes  Into  account  likely  site-specific  re- 
quirements. 

(2)  Before  proceeding  to  sink  shafts  at  any 
candidate  site,  the  Secretary  shall  (A)  make 
available  to  the  public  the  site  characteriza- 
tion plan  described  in  paragraph  (1);  and 
(B)  hold  public  hearings  In  the  vicinity  of 
such  candidate  site  to  Inform  the  residents 
of  the  area  In  which  such  candidate  site  Is 
located  of  such  plan,  and  to  receive  their 
comments. 

(3)  During  the  conduct  of  site  character- 
ization activities  at  a  candidate  site,  the  Sec- 
retary shall  report  not  less  than  once  every 
6  months  to  the  Commission  and  to  either 
the  Governor  and  legislature  of  the  State  In 
which  such  candidate  site  Is  located,  or  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  such  candidate  site  Is  located,  as 
the  case  may  be.  on  the  nature  and  extent 
of  such  activities  and  the  Information  devel- 
oped from  such  activities. 

(c)  Restrictions.— ( 1 )  The  Secretary  may 
conduct  at  any  candidate  site  only  such  site 
characterization  activities  as  the  Secretary 
considers  necessary  to  provide  the  data  re- 
quired for  evaluation  of  the  suitability  of 
such  candidate  site  for  an  application  to  be 
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submitted  to  the  Conunission  for  a  construc- 
tion authorization  for  a  repository  at  such 
candidate  site,  and  for  compliance  with  the 
National  Environmental  Policy  Act  of  1969 
(42U.S.C.  4321etseq.). 

(2)  In  conducting  site  characterization  ac- 
tivities— 

(A)  the  Secretary  may  not  use  any  radio- 
active material  at  a  candidate  site  unless  the 
Commission  concurs  that  such  use  is  neces- 
sary to  provide  data  for  the  preparation  of 
the  required  environmental  reports  and  an 
application  for  a  construction  authorization 
for  a  repository  at  such  candidate  site:  and 

(B)  if  any  radioactive  material  is  used  at  a 
candidate  site— 

(i)  the  Secretary  shall  use  the  minimum 
quantity  necessary  to  determine  the  suit- 
ability of  such  candidate  site  for  a  reposi- 
tory, but  in  no  event  more  than  the  curie 
equivalent  of  10  metric  tons  of  spent  nucle- 
ar fuel:  and 

(ii)  such  radioactive  material  shall  be  fully 
retrievable. 

(3)  If  site  characterization  activities  are 
terminated  at  a  candidate  site  for  any 
reason,  the  Secretary  shall  (A)  notify  the 
Congress,  the  Governors  and  legislatures  of 
all  States  in  which  candidate  sites  are  locat- 
ed, and  the  governing  t>odies  of  all  Indian 
tribes  on  whose  reservations  candidate  sites 
are  located,  of  such  termination  and  the 
reasons  for  such  termination:  and  (B) 
remove  any  high-level  radioactive  waste, 
spent  nuclear  fuel,  or  other  radioactive  ma- 
terials at  or  in  such  candidate  site  as 
promptly  as  practicable. 

(d)  Pheliminary  Activities.— Each  activi- 
ty of  the  Secretary  under  this  section  that 
is  in  compliance  with  the  provisions  of  sub- 
section (c)  shall  be  considered  a  preliminary 
decisionmaking  sictivity.  No  such  activity 
shall  be  considered  to  be  a  major  Federal 
action  under  section  102<2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  <42 
U.S.C.  4332(2)(C)).  or  to  require  any  envi- 
ronmental review  under  subparagraph  (E) 
or  (F)  of  section  102(2)  of  such  Act. 

SITE  APPROVAL  AltD  CONSTRUCTION- 
AtTTHORIZATION 

Sbc.  114.  (a)  Hearings  and  Presidential 
Recommknimtion.- ( 1 )  The  Secretary  shall 
hold  public  hearings  In  the  vicinity  of  each 
site  under  consideration  for  recommenda- 
tion to  the  President  under  this  paragraph 
as  a  site  for  the  development  of  a  reposi- 
tory, for  the  purposes  of  informing  the  resi- 
dents of  the  area  in  which  such  site  is  locat- 
ed of  such  consideration  and  receiving  their 
comments  regarding  the  possible  recommen- 
dation of  such  site.  If,  upon  completion  of 
such  hearings  and  completion  of  site  char- 
acterization activities  at  not  less  than  3  can- 
didate sites  under  section  113.  the  Secretary 
decides  to  recommend  approval  of  such  site 
to  the  President,  the  Secretary  shall  notify 
the  Governor  and  legislature  of  the  State  in 
which  such  site  is  located,  or  the  governing 
body  of  the  Indian  tribe  on  whose  reserva- 
tion such  site  is  located,  as  the  case  may  be. 
of  such  decision.  No  sooner  than  the  expira- 
tion of  the  30-day  period  following  such  no- 
tification, the  Secretary  may  submit  to  the 
President  a  recommendation  that  the  Presi- 
dent approve  such  site  for  the  development 
of  a  repository.  Any  such  recommendation 
by  the  Secretary  shall  be  based  on  the 
record  of  information  developed  by  the  Sec- 
retary under  section  113  and  this  section,  in- 
cluding the  information  described  in  sub- 
paragraph (A)  through  subparagraph  (G). 
Together  with  any  recommendation  of  a 
site  under  this  paragraph,  the  Secretary 
shall    make   available   to   the   public,    and 


submit  to  the  President,  a  comprehensive 
statement  of  the  basis  of  such  recommenda- 
tion, including  the  following: 

(A)  a  description  of  the  proposed  reposi- 
tory, including  preliminary  engineering 
specifications  for  the  facility: 

(B)  a  description  of  the  waste  form  or 
packaging  proposed  for  use  at  such  reposi- 
tory, and  an  explanation  of  the  relationship 
between  such  waste  form  or  packaging  and 
the  geologic  medium  of  such  site: 

(C)  a  discussion  of  data,  obtained  in  site 
characterization  activities,  relating  to  the 
safety  of  such  site; 

(O)  a  final  environmental  impact  state- 
ment prepared  pursuant  to  subsection  (f) 
and  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.).  including  an 
analysis  of  the  consideration  given  by  the 
Secretary  to  not  less  than  3  candidate  sites 
with  respect  to  which  site  characterization 
is  completed  under  section  113.  together 
with  comments  made  concerning  such  envi- 
ronmental impact  statement  by  the  Secre- 
tary of  the  Interior,  the  Council  on  Environ- 
mental Quality,  the  Administrator,  and  the 
Commission,  except  that  any  such  environ- 
mental impact  statement  concerning  the 
first  repository  to  be  developed  under  this 
Act  shall  not  be  required  to  consider  the 
need  for  a  repository  or  the  alternatives  to 
geologic  disposal: 

(E)  preliminary  comments  of  the  Commis- 
sion concerning  the  extent  to  which  the  at- 
depth  site  characterization  analysis  and  the 
waste  form  proposal  for  such  site  seem  to  be 
sufficient  for  inclusion  in  any  application  to 
be  submitted  by  the  Secretary  for  licensing 
of  such  site  as  a  repository: 

(F)  the  views  and  comments  of  the  Gover- 
nor and  legislature  of  any  State,  or  the  gov- 
erning body  of  any  Indian  tribe,  that  is  af- 
fected by  such  site,  as  determined  by  the 
Secretary,  together  with  the  response  of  the 
Secretary  to  such  views; 

(G)  such  other  information  as  the  Secre- 
tary considers  appropriate:  and 

(H)  any  impact  report  submitted  under 
section  116(b)(2)(B)  by  the  State  in  which 
such  site  is  located,  or  under  section 
118(b)(2)(B)  by  the  Indian  tribe  on  whose 
reservation  such  site  is  located,  as  the  case 
may  be. 

(2XA)  Not  later  than  March  31,  1987,  the 
President  shall  submit  to  the  Congress  a 
recommendation  of  a  site  that  the  President 
considers  qualified  for  application  for  a  con- 
struction authorization  for  a  repository. 
The  President  shall  submit  with  such  rec- 
ommendation a  copy  of  the  repori  for  such 
site  prepared  by  the  Secretary  under  para- 
graph ( 1 ).  After  submission  of  the  first  such 
recommendation,  the  President  may  submit 
to  the  Congress  recommendations  for  other 
sites,  in  accordance  with  the  provisions  of 
this  subtitle. 

(B)  The  President  may  extend  the  dead- 
line described  in  subparagraph  (A)  by  not 
more  than  12  months  if.  before  March  31. 
1986  (i)  the  President  determines  that  such 
extension  is  necessary:  and  (ii)  transmits  to 
the  Congress  a  report  setting  forih  the  rea- 
sons for  such  extension. 

(3)  If  approval  of  such  first  site  recom- 
mendation does  not  take  effect  as  a  result  of 
a  disapproval  by  the  Governor  and  legisla- 
ture of  a  State  under  section  116  or  the  gov- 
erning body  of  an  Indian  tribe  under  section 
118.  the  President  shall  submit  to  the  Con- 
gress, not  later  than  1  year  after  the  disap- 
proval of  such  recommendation,  a  recom- 
mendation of  another  site  for  the  first  re- 
pository. 

(4)(A)  The  President  may  not  recommend 
the  approval  of  any  site  under  this  subsec- 


tion unless  the  Secretary  has  recommended 
to  the  President  under  paragraph  (1)  ap- 
proval of  such  site  and  has  submitted  to  the 
President  a  report  for  such  site  as  required 
under  such  paragraph. 

(B)  No  recommendation  of  a  site  by  the 
President  under  this  subsection  shall  be 
considered  a  major  Federal  action  under 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)).  or  to  require  any  environmental 
review  under  subparagraph  (E)  or  (F)  of  sec- 
tion 102(2)  of  such  Act. 

(b)  Submission  of  Application.— If  the 
President  recommends  to  the  Congress  a 
site  for  a  repository  under  subsection  (a) 
and  the  site  designation  is  permitted  to  take 
effect  under  section  115,  the  Secretary  shall 
submit  to  the  Commission  an  application 
for  a  construction  authorization  for  a  repos- 
itory at  such  site  not  later  than  90  days 
after  the  date  on  which  the  recommenda- 
tion of  the  site  designation  is  effective 
under  such  section  and  shall  provide  to  the 
Governor  and  legislature  of  the  State  in 
which  such  site  is  located,  or  the  governing 
body  of  the  Indian  tribe  on  whose  reserva- 
tion such  site  is  located,  as  the  case  may  be, 
a  copy  of  such  application. 

(c)  Status  Report  on  Application.— Not 
later  than  1  year  after  the  date  on  which  an 
application  for  a  construction  authorization 
is  submitted  under  subsection  (b).  and  annu- 
ally thereafter  until  the  date  on  which  such 
authorization  is  granted,  the  Commi.<^ion 
shall  submit  a  report  to  the  Congress  de- 
scribing the  proceedings  undertaken 
through  the  date  of  such  report  with  regard 
to  such  application,  including  a  description 
of- 

(1)  any  major  unresolved  safety  issues, 
and  the  explanation  of  the  Secretary  with 
respect  to  design  and  operation  plans  for  re- 
solving such  issues; 

(2)  any  matters  of  contention  regarding 
such  application;  and 

(3)  any  Commission  actions  regarding  the 
granting  or  denial  of  such  authorization. 

(d)  Commission  Action.— The  Commission 
shall  consider  an  application  for  a  construc- 
tion authorization  for  all  or  part  of  a  reposi- 
tory in  accordance  with  the  laws  applicable 
to  such  applications,  except  that  the  Com- 
mission shall  issue  a  final  decision  approv- 
ing or  disapproving  the  issuance  of  a  con- 
struction authorization  for  the  first  such 
application  not  later  than— 

(1)  January  1.  1989;  or 

(2)  the  expiration  of  3  years  after  the  date 
of  the  submission  of  such  application, 
except  that  the  Commission  may  extend 
such  deadline  by  not  more  than  12  months 
if,  not  less  than  30  days  before  such  dead- 
line, the  Commission  complies  with  the  re- 
porting requirements  established  in  subsec- 
tion (e)(2): 

whichever  occurs  later. 

(e)  Project  Decision  Schedule.— ( 1 )  The- 
Secretary  shall  prepare  and  update,  as  ap- 
propriate, in  cooperation  with  all  affected 
Federal  agencies,  a  project  decision  schedule 
that  portrays  the  optimum  way  to  attain 
the  operation  of  the  repository  involved, 
within  the  time  periods  specified  in  this  sub- 
title. Such  schedule  shall  include  a  descrip- 
tion of  objectives  and  a  sequence  of  dead- 
lines for  all  Federal  agencies  required  to 
take  action,  including  an  identification  of 
the  activities  in  which  a  delay  in  the  start, 
or  completion,  of  such  activities  will  cause  a 
delay  in  beginning  repository  operation. 

(2)  Any  Federal  agency  that  determines 
that  it  cannot  comply  with  any  deadline  in 
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the  project  decision  schedule,  or  fails  to  so 
comply,  shall  submit  to  the  Secretary  and  to 
the  Congress  a  written  report  explaining 
the  reason  for  its  failure  or  expected  failure 
to  meet  such  deadline,  the  reason  why  such 
agency  could  not  reach  an  agreement  with 
the  Secretary,  the  estimated  time  for  com- 
pletion of  the  activity  or  activities  involved, 
the  associated  effect  on  its  other  deadlines 
in  the  project  decision  schedule,  and  any 
recommendations  it  may  have  or  actions  it 
intends  to  take  regarding  any  improvements 
)n  its  operation  or  organization,  or  changes 
to  its  statutory  directives  or  authority,  so 
that  it  will  be  able  to  mitigate  the  delay  in- 
volved. The  Secretary,  within  30  days  after 
receiving  any  such  report,  shall  file  with  the 
Congress  his  response  to  such  report,  in- 
cluding the  reasons  why  the  Secretary  could 
not  amend  the  project  decision  schedule  to 
accommodate  the  Federal  agency  involved. 

(f)  Environmental  Impact  Statement.— 
Any  recommendation  made  by  the  Secre- 
tary under  this  section  shall  be  considered  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.).  A 
final  environmental  impact  statement  pre- 
pared by  the  Secretary  under  such  Act  shall 
accompany  any  recommendation  to  the 
President  to  approve  a  site  for  a  repository. 
With  respect  to  the  requirements  imposed 
by  the  National  Envlrorunental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.),  compliance 
with  the  procedures  and  requirements  of 
this  Act  shall  be  deemed  adequate  consider- 
ation of  the  need  for  a  repository,  the  time 
of  the  Initial  availability  of  a  repository,  and 
all  alternatives  to  the  isolation  of  high-level 
radioactive  waste  and  spent  nuclear  fuel  in  a 
repository.  For  purposes  of  complying  with 
the  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
sen.)  and  this  section,  the  Secretary  shall 
consider  as  alternate  sites  for  the  first  re- 
pository to  be  developed  under  this  subtitle 
3  candidate  sites  with  respect  to  which  (1) 
site  characterization  has  been  completed 
under  section  113:  and  (2)  the  Secretary  has 
made  a  preliminary  determination  that  such 
sites  are  suitable  for  development  as  reposi- 
tories. Any  environmental  impact  statement 
prepared  in  connection  with  a  repository 
proposed  to  be  constructed  by  the  Secretary 
under  this  subtitle  shtUl,  to  the  extent  prac- 
ticable, be  adopted  by  the  Commission  in 
connection  with  the  issuance  by  the  Com- 
mission of  a  construction  authorization  and 
license  for  such  repository.  To  the  extent 
such  statement  is  adopted  by  the  Commis- 
sion, such  adoption  shall  be  deemed  to  also 
satisfy  the  responsibilities  of  the  Commis- 
sion under  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
and  no  further  consideration  shall  be  re- 
quired, except  that  nothing  in  this  subsec- 
tion shall  affect  any  independent  responsi- 
bilities of  the  Commission  to  protect  the 
public  health  and  safety  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.). 
In  any  such  statement  prepared  with  re- 
spect to  the  first  repository  to  be  construct- 
ed under  this  subtitle,  the  need  for  a  reposi- 
tory or  nongeologic  alternatives  to  the  site 
of  such  repository  shall  not  be  considered. 

REVIEW  OP  repository  SITE  SELECTION 

Sec  115.  (a)  Definition.— For  purposes  of 
this  section,  the  term  "resolution  of  reposi- 
tory siting  approval"  means  a  Joint  resolu- 
tion of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  is  as  follows: 
"That  there  hereby  is  approved  the  site  at 
for  a  repository,  with  respect  to  which 


a  notice  of  disapproval  was  submitted  by 

on  .".  The  first  blank  space  in 

such  resolution  shall  be  filled  with  the 
name  of  the  geographic  location  of  the  pro- 
posed site  of  the  repository  to  which  such 
resolution  pertains:  the  second  blank  space 
in  such  resolution  shall  be  filled  with  the 
designation  of  the  State  Governor  and  legis- 
lature or  Indian  tribe  governing  body  sub- 
mitting the  notice  of  disapproval  to  which 
such  resolution  pertains:  and  the  last  blank 
space  in  such  resolution  shall  be  filled  with 
the  date  of  such  submission. 

(b)  State  or  Indian  Tribe  PETrnoNS.- 
The  designation  of  a  site  as  suitable  for  ap- 
plication for  a  construction  authorization 
for  a  repository  shall  be  effective  at  the  end 
of  the  60-day  period  beginning  on  the  date 
that  the  President  recommends  such  site  to 
the  Congress  under  section  114,  unless  the 
Governor  and  legislature  of  the  State  in 
which  such  site  is  located,  or  the  governing 
body  of  an  Indian  tribe  on  whose  reserva- 
tion such  site  is  located,  as  the  case  may  be, 
has  submitted  to  the  Congress  a  notice  of 
disapproval  under  section  116  or  118.  If  any 
such  notice  of  disapproval  has  been  submit- 
ted, the  designation  of  such  site  shall  not  be 
effective  except  as  provided  under  subsec- 
tion (c). 

(c)  Congressional  Review  of  Petitions.— 
If  any  notice  of  disapproval  of  a  repository 
site  designation  has  been  submitted  to  the 
Congress  under  section  116  or  118  after  a 
recommendation  for  approval  of  such  site 
has  been  made  by  the  President  under  sec- 
tion 114,  such  site  shall  be  disapproved 
unless,  during  the  first  period  of  90  calendar 
days  of  continuous  session  of  the  Congress 
after  the  date  of  the  receipt  by  the  Con- 
gress of  such  notice  of  disapproval,  the  Con- 
gress passes  a  resolution  of  repository  siting 
approval  in  accordance  with  this  subsection 
approving  such  site,  and  such  resolution 
thereafter  becomes  law. 

(d)  Procedures  Applicable  to  the 
Senate.— (1)  The  provisions  of  this  subsec- 
tion are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  Senate  in  the 
case  of  resolutions  of  repository  siting  ap- 
proval, and  such  provisions  supersede  other 
rules  of  the  Senate  only  to  the  extent  that 
they  are  inconsistent  with  such  other  rules: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  Senate)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(2)(A)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  of  a  repository  site  selection 
Is  submitted  to  the  Congress  under  section 
116  or  118,  a  resolution  of  repository  siting 
approval  shall  be  Introduced  (by  request)  In 
the  Senate  by  the  chairman  of  the  conrunlt- 
tee  to  which  such  notice  of  disapproval  Is  re- 
ferred, or  by  a  Member  or  Members  of  the 
Senate  designated  by  such  chairman. 

(B)  Upon  Introduction,  a  resolution  of  re- 
pository siting  approval  shall  be  referred  to 
the  appropriate  committee  or  committees  of 
the  Senate  by  the  President  of  the  Senate, 
and  all  such  resolutions  with  respect  to  the 
same  repository  site  shall  be  referred  to  the 
same  committee  or  committees.  Upon  the 
expiration  of  60  calendar  days  of  continuous 
session  after  the  Introduction  of  the  first 
resolution  of  repository  siting  approval  with 


respect  to  any  site,  each  committee  to  which 
such  resolution  was  referred  shall  make  its 
recommendations  to  the  Senate. 

(3)  If  any  committee  to  which  is  referred  a 
resolution  of  siting  approval  Introduced 
under  paragraph  (2)(A),  or.  In  the  absence 
of  such  a  resolution,  any  other  resolution  of 
siting  approval  introduced  with  respect  to 
the  site  involved,  has  not  reported  such  res- 
olution at  the  end  of  60  days  of  continuous 
session  of  Congress  after  introduction  of 
such  resolution,  such  coRunittee  shall  be 
deemed  to  be  discharged  from  further  con- 
sideration of  such  resolution,  and  such  reso- 
lution shall  be  placed  on  the  appropriate 
calendar  of  the  Senate. 

(4  MA)  When  each  committee  to  which  a 
resolution  of  siting  approval  has  been  re- 
ferred has  reported,  or  has  been  deemed  to 
be  discharged  from  further  consideration  of, 
a  resolution  described  in  paragraph  (3).  it 
shall  at  any  time  thereafter  be  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any 
Member  of  the  Senate  to  move  to  proceed  to 
the  consideration  of  such  resolution.  Such 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  Such  motion  shall  not  be 
subject  to  amendment,  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  such  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  such  resolution  is  agreed  t'O,  sucji 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  Senate  until  disposed  of. 

(B)  Debate  on  a  resolution  of  Siting  ap- 
proval, and  on  all  debatable  motions  and  ap- 
peals in  connection  with  such  resolution, 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between 
Members  favoring  and  Members  opposing 
such  resolution.  A  motion  further  to  limit 
debate  shall  be  in  order  and  shall  not  be  de- 
batable. Such  motion  shall  not  be  subject  to 
amendment,  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business,  and  a  motion  to  recommit 
such  resolution  shall  not  be  in  order.  A 
motion  to  reconsider  the  vote  by  which  such 
resolution  is  agreed  to  or  disagreed  to  shall 
not  be  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  of  siting  ap- 
proval, and  a  single  quorum  call  at  the  con- 
clusion of  such  debate  If  requested  In  ac- 
cordance with  the  rules  of  the  Senate,  the 
vote  on  final  approval  of  such  resolution 
shall  occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  of  siting  approval  shall 
be  decided  without  debate. 

(5)  If  the  Senate  receives  from  the  House 
a  resolution  of  repository  siting  approval 
with  respect  to  any  site,  then  the  following 
procedure  shall  apply: 

(A)  The  resolution  of  the  House  with  re- 
spect to  such  site  shall  not  be  referred  to  a 
committee. 

(B)  With  respect  to  the  resolution  of  the 
Senate  with  respect  to  such  site— 

(I)  the  procedure  with  respect  to  that  or 
other  resolutions  of  the  Senate  with  respect 
to  such  site  shall  be  the  same  as  if  no  reso- 
lution from  the  House  with  respect  to  such 
site  had  been  received:  but 

(II)  on  any  vote  on  final  passage  of  a  reso- 
lution of  the  Senate  with  respect  to  such 
site,  a  resolution  from  the  House  with  re- 
spect to  such  site  where  the  text  is  identical 
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shall  be  automatically  substituted  for  the 
resolution  of  the  Senate. 

(e)  I>RocEDuiiKs  Applicablk  to  th>  House 
OF  RKPRKSEinATivEs.— (1 )  The  provisions  of 
this  section  are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives,  and 
as  such  they  are  deemed  a  part  of  the  rules 
of  the  House,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  the 
House  In  the  case  of  resolutions  of  reposi- 
tory siting  approval,  and  such  provisions  su- 
persede other  rules  of  the  House  only  to  the 
extent  that  they  are  inconsistent  with  such 
other  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  changes  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(2)  Resolutions  of  repository  siting  ap- 
proval shall,  upon  introduction,  be  immedi- 
ately referred  by  the  Speaker  of  the  House 
to  the  appropriate  committee  or  committees 
of  the  House.  Any  such  resolution  received 
from  the  Senate  shall  be  held  at  the  Speak- 
er's table. 

(3)  Upon  the  expiration  of  60  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  of  repository  siting  approval 
with  respect  to  any  site,  each  committee  to 
which  such  resolution  was  referred  shall  be 
discharged  from  further  consideration  of 
such  resolution,  and  such  resolution  shall  be 
referred  to  the  appropriate  calendar,  unless 
such  resolution  or  an  identical  resolution 
was  previously  reported  by  each  committee 
to  which  it  was  referred. 

(4)  It  shall  be  in  order  for  the  Speaker  to 
recognize  a  Member  favoring  a  resolution  to 
call  up  a  resolution  of  repository  siting  ap- 
proval after  It  has  been  on  the  appropriate 
calendar  for  5  legislative  days.  When  any 
such  resolution  is  called  up,  the  House  shall 
proceed  to  its  immediate  consideration  and 
the  Speaker  shall  recognize  the  Member 
calling  up  such  resolution  and  a  Member  op- 
posed to  such  reflolution  for  2  hours  of 
debate  in  the  House,  to  be  equally  divided 
and  controlled  by  such  Members.  When 
such  time  has  expired,  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
resolution  to  adoption  without  intervening 
motion.  No  amendment  to  any  such  resolu- 
tion shall  be  in  order,  nor  shall  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  such  resolution  is  agreed  to  or  dis- 
agreed to. 

(5)  If  the  House  receives  from  the  Senate 
a  resolution  of  repository  siting  approval 
with  respect  to  any  site,  then  the  following 
procedure  shall  apply: 

(A)  The  resolution  of  the  Senate  with  re- 
spect to  such  site  shall  not  be  referred  to  a 
committee. 

(B)  With  respect  to  the  resolution  of  the 
House  with  respect  to  such  site- 
CD  the  procedure  with  respect  to  that  or 

other  resolutions  of  the  House  with  respect 
to  such  site  shall  be  the  same  as  If  no  reso- 
lution from  the  Senate  with  respect  to  such 
site  had  been  received:  but 

(ii)  on  any  vote  on  final  passage  of  a  reso- 
lution of  the  House  with  respect  to  such 
site,  a  resolution  from  the  Senate  with  re- 
spect to  such  site  where  the  text  is  identical 
shall  be  automatically  substituted  for  the 
resolution  of  the  House. 

(f)  CoMPtTTATioN  OP  DAYS.— Por  purposes 
of  this  section— 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 


(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  90-day 
period  referred  to  in  subsection  <c)  and  the 
60-day  period  referred  to  in  subsections  (d) 
and  (e). 

(g)  INPORMATION  Provided  to  Congress.— 
In  considering  any  notice  of  disapproval 
submitted  to  the  Congress  under  section  116 
or  118.  the  Congress  may  obtain  any  com- 
ments of  the  Commission  with  respect  to 
such  notice  of  disapproval.  The  provision  of 
such  comments  by  the  Conunission  shall  not 
be  construed  as  binding  the  Commission 
with  respect  to  any  licensing  or  authoriza- 
tion action  concerning  the  repository  in- 
volved. 

participation  op  states 

Sec.  116.  (a)  State  Participation  in  Re- 
pository Siting  Decisions.— (1)  Unless  oth- 
erwise provided  by  State  law,  the  Crovemor 
and  legislature  of  each  State  shall  have  au- 
thority to  jointly  submit  a  notice  of  disap- 
proval to  the  Congress  under  paragraph  (2). 
In  any  case  in  which  State  law  provides  for 
submission  of  any  such  notice  of  disapprov- 
al by  any  other  person  or  entity,  any  refer- 
ence in  this  subtitle  to  the  Governor  and 
legislature  of  such  State  shall  be  considered 
to  refer  Instead  to  such  other  p>erson  or 
entity. 

(2)  Upon  the  submission  by  the  President 
to  the  Congress  of  a  recommendation  of  a 
site  for  a  repository,  the  Governor  and  legis- 
lature of  the  State  in  which  such  site  is  lo- 
cated may  disapprove  the  site  designation 
and  submit  to  the  Congress  a  notice  of  dis- 
approval. Such  Governor  and  legislature 
may  submit  such  a  notice  of  disapproval  to 
the  Congress  not  later  than  the  60  days 
after  the  date  that  the  President  recom- 
mends such  site  to  the  Congress  under  sec- 
tion 114.  A  notice  of  disapproval  shall  be 
considered  to  be  submitted  to  the  Congress 
on  the  date  of  the  transmittal  of  such  notice 
of  disapproval  to  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the 
Senate.  Such  notice  of  disapproval  shall  be 
accompanied  by  a  statement  of  reasons  ex- 
plaining why  such  Governor  and  legislature 
disapproved  the  recommended  repository 
site  involved. 

(3)  The  authority  of  the  Governor  and 
legislature  of  each  State  under  this  subsec- 
tion shall  not  be  applicable  with  respect  to 
any  site  located  on  a  reservation. 

(b)  Financial  Assistance.— (1)( A)  The 
Secretary  shall  make  grants  to  each  State  in 
which  a  candidate  site  for  a  repository  is  ap- 
proved under  section  112(c).  Such  grants 
may  be  made  to  each  such  State  only  for 
purposes  of  enabling  such  State- 
CD  to  review  activities  taken  under  this 
subtitle  with  respect  to  such  site  for  pur- 
poses of  determining  any  potential  econom- 
ic, social,  public  health  and  safety,  and  envi- 
ronmental impacts  of  such  repository  on 
the  State  and  its  residents: 

(il)  to  develop  a  request  for  impact  assist- 
ance under  paragraph  (2): 

(ill)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  respect  to  site 
characterization  programs  with  regard  to 
such  site; 

(iv)  to  provide  Information  to  its  residents 
regarding  any  activities  of  such  State,  the 
Secretary,  or  the  Commission  with  respect 
to  such  site:  and 

(V)  to  request  Information  from,  and  make 
comments  and  recommendations  to,  the 
Secretary  regarding  any  activities  taken 
under  this  subtitle  with  respect  to  such  site. 

(B)  The  amount  of  funds  provided  to  any 
State  under  this  paragraph  in  any  fiscal 
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year  may  not  exceed  90  percent  of  the  costs 
incurred  by  such  State  with  respect  to  the 
activities  described  in  clauses  (D  through  (v) 
of  subparagraph  (A).  Any  salary  or  travel 
expense  that  would  ordinarily  be  incurred 
by  such  State,  or  by  any  political  sutxlivi- 
sion  of  such  State,  may  not  be  considered  el- 
igible for  funding  undei  this  paragraph. 

(2MA)  The  Secretary  shall  provide  finan- 
cial and  technical  assistance  to  any  State  re- 
questing such  assistance  in  which  there  is  a 
site  with  respect  to  which  the  Commission 
has  authorized  construction  of  a  repository. 
Such  assistance  shall  be  designed  to  miti- 
gate the  Impact  on  such  State  of  the  devel- 
opment of  such  repository.  Such  assistance 
to  such  State  shall  commence  within  6 
months  following  the  granting  by  the  Com- 
mission of  a  construction  authorization  for 
such  repository  and  following  the  initiation 
of  construction  activities  at  such  site. 

(B)  Any  State  desiring  assistance  under 
this  paragraph  shall  prepare  and  submit  to 
the  Secretary  a  report  on  any  economic, 
social,  public  health  and  safety,  and  envi- 
ronmental impacts  that  are  likely  as  a  result 
of  the  development  of  a  repository  at  a  site 
in  such  State.  Such  report  shall  be  submit- 
ted to  the  Secretary  following  the  comple- 
tion of  site  characterization  activities  at 
such  site  Eind  before  the  recommendation  of 
such  site  to  the  President  by  the  Secretary 
for  application  for  a  construction  authoriza- 
tion for  a  repository.  As  soon  as  practicable 
following  the  granting  of  a  construction  au- 
thorization for  such  repository,  the  Secre- 
tary shall  seek  to  enter  into  a  binding  agree- 
ment with  the  State  involved  setting  forth 
the  amount  of  assistance  to  be  provided  to 
such  State  under  this  paragraph  and  the 
procedures  to  be  followed  in  providing  such 
assistance. 

(3)  The  Secretary  shall  also  grant  to  each 
State  and  unit  of  general  local  government 
in  which  a  site  for  a  repository  is  approved 
under  section  112(c)  an  amount  each  fiscal 
year  equal  to  the  amount  such  State  and 
unit  of  general  local  government,  respective- 
ly, would  receive  were  they  authorized  to 
tax  site  characterization  activities  at  such 
site,  and  the  development  and  operation  of 
such  repository,  as  such  State  and  unit  of 
general  local  government  tax  the  other  real 
property  and  industrial  activities  occurring 
within  such  State  and  unit  of  general  local 
government.  Such  grants  shall  continue 
until  such  time  as  all  such  activities,  devel- 
opment, and  operation  are  terminated  at 
such  site. 

(4)(A)  A  State  may  not  receive  any  grant 
under  paragraph  (1)  after  the  expiration  of 
the  1-year  period  following— 

(I)  the  date  on  which  the  Secretary  noti- 
fies the  Governor  and  legislature  of  the 
State  involved  of  the  termination  of  site 
characterization  activities  at  the  candidate 
site  involved  in  such  State: 

(II)  the  date  on  which  the  site  in  such 
State  is  disapproved  under  section  115:  or 

(ill)  the  date  on  which  the  Commission 
disapproves  an  application  for  a  construc- 
tion authorization  for  a  repository  at  such 
site: 

whichever  occurs  first,  unless  there  is  an- 
other candidate  site  In  the  State  approved 
under  section  112(c)  with  respect  to  which 
the  actions  described  in  clauses  (i),  (11),  and 
(111)  have  not  been  taken. 

(B)  A  State  may  not  receive  any  further 
assistance  under  paragraph  (2)  with  respect 
to  a  site  if  repository  construction  activities 
at  such  site  are  terminated  by  the  Secretary 
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or  if  such  activities  are  permanently  en- 
joined by  any  court. 

(C)  At  the  end  of  the  2-year  period  begin- 
ning on  the  effective  date  of  any  license  to 
receive  and  possess  for  a  repository  in  a 
State,  no  Federal  funds  shall  be  made  avail- 
able to  such  State  under  paragraph  (1)  or 
(2).  except  for— 

(i)  such  funds  as  may  be  necessary  to  sup- 
port State  activities  related  to  any  other  re- 
pository located  in,  or  proposed  to  be  locat- 
ed in.  such  State,  and  for  which  a  license  to 
receive  and  possess  has  not  been  in  effect 
for  more  than  1  year:  and 

(ii)  such  funds  as  may  be  necessary  to  sup- 
port State  activities  pursuant  to  agreements 
or  contracts  for  impact  assistance  entered 
into,  under  paragraph  (2).  by  such  State 
with  the  Secretary  during  such  2-year 
period. 

(5)  Financial  assistance  authorized  in  this 
subsection  shall  be  made  out  of  amounts 
held  in  the  Nuclear  Waste  Fund  established 
in  section  302(c). 

(c)  Additional  Notification  and  Consul- 
tation.—Whenever  the  Secretary  is  re- 
quired under  any  provision  of  this  Act  to 
notify  or  consult  with  the  governing  body  of 
an  Indian  tribe  on  whose  reservation  a  site 
is  located,  the  Secretary  shall  also  notify  or 
consult  with,  as  the  case  may  be,  the  Gover- 
nor of  the  State  in  which  such  reservation  is 
located. 

consultation  with  states  and  INDIAN 
TRIBES 

Sbc.  117.  (a)  Provision  or  iNroRMATioN.— 
(1)  The  Secretary,  the  Commission,  and 
other  agencies  involved  in  the  construction, 
operation,  or  regulation  of  any  aspect  of  a 
repository  in  a  State  shall  provide  to  the 
Governor  and  legislature  of  such  State,  and 
to  the  governing  body  of  any  Indian  tribe 
affected,  timely  and  complete  information 
regarding  determinations  or  plans  made 
with  respect  to  the  siting,  development, 
design,  licensing,  construction,  operation, 
regulation,  or  decommissioning  of  such  re- 
pository. 

(2)  Upon  written  request  for  such  infor- 
mation by  the  Governor  or  legislature  of 
such  State,  or  by  the  governing  body  of  any 
Indian  tribe  affected,  ■•  the  case  may  be. 
the  Secretary  shall  provide  a  written  re- 
sponse to  such  request  within  30  days  of  the 
receipt  of  such  request.  Such  resjjonse  shall 
provide  the  Information  requested  or,  in  the 
alternative,  the  reasons  why  the  informa- 
tion cannot  be  so  provided.  If  the  Secretary 
fails  to  so  respond  within  such  30  days,  the 
Governor  or  legislature  of  such  State,  or  the 
governing  body  of  any  Indian  tribe  affected, 
as  the  case  may  be,  may  transmit  a  formal 
written  objection  to  such  failure  to  respond 
to  the  President.  If  the  President  or  Secre- 
tary fails  to  respond  to  such  written  request 
within  30  days  of  the  receipt  by  the  Presi- 
dent of  such  formal  written  objection,  the 
Secretary  shall  immediately  suspend  all  ac- 
tivities in  such  State  authorized  by  this  sub- 
title, and  shall  not  renew  such  activities 
until  the  Governor  or  legislature  of  such 
State,  or  the  governing  body  of  any  Indian 
tribe  affected,  as  the  case  may  be,  has  re- 
ceived the  written  response  to  such  written 
request  required  by  this  subsection. 

(b)  Consultation  and  Cooperation.— In 
performing  any  study  of  an  area  within  a 
State  for  the  purpose  of  determining  the 
suitability  of  such  area  for  a  repository,  and 
in  subsequently  developing  and  loading  any 
repository  within  such  State,  the  Secretary 
shall  consult  and  cooperate  with  the  Gover- 
nor and  legislature  of  such  State  and  the 
governing  body  of  any  affected  Indian  tribe 


in  an  effort  to  resolve  the  concerns  of  such 
State  and  any  affected  Indian  tribe  regard- 
ing the  public  health  and  safety,  environ- 
mental, and  economic  impacts  of  any  such 
repository.  In  carrying  out  his  duties  under 
this  subtitle,  the  Secretary  shall  take  such 
concerns  into  account  to  the  maximum 
extent  feasible  and  as  specified  in  written 
agreements  entered  into  under  subsection 
(c). 

(c)  Written  Agreement.- Not  later  than 
60  days  after  notifying  a  State  of  his  deci- 
sion to  study  an  area  within  such  State  as  a 
possible  repository  site,  the  Secretary  shall 
seek  to  enter  into  a  binding  written  agree- 
ment, and  shall  begin  negotiations,  with 
such  State  and.  where  appropriate,  to  enter 
into  a  separate  binding  agreement  with  the 
governing  body  of  any  affected  Indian  tribe, 
setting  forth  (but  not  limited  to)  the  proce- 
dures under  which  the  requirements  of  sub- 
sections (a)  and  (b),  and  the  provisions  of 
such  written  agreement,  shall  be  carried 
out.  Any  such  written  agreement  shall  not 
affect  the  authority  of  the  Commission 
under  existing  law.  Each  such  written  agree- 
ment shall,  to  the  maximum  extent  feasible, 
be  completed  not  later  than  6  months  after 
such  notification.  If  such  written  agreement 
is  not  completed  within  such  period,  the 
Secretary  shall  report  to  the  Congress  in 
writing  within  30  days  on  the  status  of  nego- 
tiations to  develop  such  agreement  and  the 
reasons  why  such  agreement  has  not  been 
completed.  Prior  to  submission  of  such 
rei?ort  to  the  Congress,  the  Secretary  shall 
transmit  such  report  to  the  Governor  of 
such  State  or  the  govemmg  body  of  such 
Indian  tribe,  as  the  case  may  be,  for  their 
review  and  comments.  Such  conmients  shall 
be  included  in  such  report  prior  to  submis- 
sion to  the  Congress.  Such  written  agree- 
ment shall  specify  procedures— 

(1)  by  which  such  State  or  governing  body 
of  an  Indian  tribe,  as  the  case  may  be,  may 
study,  determine,  comment  on,  and  make 
recommendations  with  regard  to  the  possi- 
ble public  health  and  safety,  environmental, 
social,  and  economic  impacts  of  any  such  re- 
pository; 

(2)  by  which  the  Secretary  shall  consider 
and  respond  to  comments  and  recommenda- 
tions made  by  such  State  or  governing  body 
of  an  Indian  tribe,  including  the  period  in 
which  the  Secretary  shall  so  respond; 

(3)  by  which  the  Secretary  and  such  State 
or  governing  body  of  an  Indian  tribe  may 
review  or  modify  the  agreement  periodical- 
ly; 

(4)  by  which  such  State  or  governing  body 
of  an  Indian  tribe  is  to  submit  an  impact 
report  and  request  for  Impact  assistance 
under  section  116(b)  or  section  118(b),  as 
the  case  may  be; 

(5)  by  which  the  Secretary  shall  assist 
such  SUte,  and  the  units  of  general  local 
government  in  the  vicinity  of  the  repository 
site,  in  resolving  the  offsite  concerns  of  such 
State  and  units  of  general  local  government, 
including,  but  not  limited  to,  questions  of 
State  liability  arising  from  accidents,  neces- 
sary road  upgrading  and  access  to  the  site, 
ongoing  emergency  preparedness  and  emer- 
gency response,  monitoring  of  transporta- 
tion of  high-level  radioactive  waste  and 
spent  nuclear  fuel  through  such  State,  con- 
duct of  baseline  health  studies  of  inhabit- 
ants in  neighboring  communities  near  the 
repository  site  and  reasonable  periodic  mon- 
itoring thereafter,  and  monitoring  of  the  re- 
pository site  upon  any  decommissioning  and 
decontamination; 

(6)  by  which  the  Secretary  shall  consult 
and  cooperate  with  such  State  on  a  regular. 


ongoing  basis  and  provide  for  an  orderly 
process  and  timely  schedule  for  State  review 
and  evaluation,  including  identification  in 
the  agreement  of  key  events,  milestones, 
and  decision  points  in  the  activities  of  the 
Secretary  at  the  potential  repository  site; 

(7)  by  which  the  Secretary  shall  notify 
such  State  prior  to  the  transportation  of 
any  high-level  radioactive  waste  and  spent 
nuclear  fuel  into  such  State  for  disposal  at 
the  repository  site; 

(8)  by  which  such  State  may  conduct  rea- 
sonable independent  monitoring  and  testing 
of  activities  on  the  repository  site,  except 
that  such  monitoring  and  testing  shall  not 
unreasonably  interfere  with  or  delay  onsite 
activities; 

(9)  for  sharing,  in  accordance  with  appli- 
cable law,  of  all  technical  and  licensing  in- 
formation, the  utilization  of  available  exper- 
tise, the  facilitating  of  permit  procedures, 
joint  project  review,  and  the  formulation  of 
joint  surveillance  and  monitoring  arrange- 
ments to  carry  out  applicable  Federal  and 
State  laws; 

(10)  for  public  notification  of  the  proce- 
dures specified  under  the  preceding  para- 
graphs; and 

(11)  for  resolving  objections  of  a  State  and 
Indian  tribes  at  any  stage  of  the  planning, 
siting,  development,  construction,  operation, 
or  closure  of  such  a  facility  within  such 
SUte. 

PARTICIPATION  OF  INDIAN  TRIBES 

Sec.  118.  (a)  Participation  of  Indian 
Tribes  in  Repository  Siting  Decisions.— 
Upon  the  submission  by  the  President  to 
the  Congress  of  a  recommendation  of  a  site 
for  a  repository  located  on  the  reservation 
of  an  Indian  tribe,  the  governing  body  of 
such  Indian  tribe  may  disapprove  the  site 
designation  and  submit  to  the  Congress  a 
notice  of  disapproval.  The  governing  body 
of  such  Indian  tribe  may  submit  such  a 
notice  of  disapproval  to  the  Congress  not 
later  than  the  60  days  after  the  date  that 
the  President  recommends  such  site  to  the 
Congress  under  section  114.  A  notice  of  dis- 
approval shall  be  considered  to  be  submitted 
to  the  Congress  on  the  date  of  the  transmit- 
tal of  such  notice  of  disapproval  to  the 
Speaker  of  the  House  and  the  President  pro 
tempore  of  the  Senate.  Such  notice  of  disap- 
provi!  shall  be  accompanied  by  a  statement 
of  reasons  explaining  why  the  governing 
body  of  such  Indian  tribe  disapproved  the 
recommended  repository  site  involved. 

(b)  Financial  Assistance.— (1)( A)  The 
Secretary  shall  make  grants  to  each  Indian 
tribe  on  whose  reser\'ation  a  candidate  site 
for  a  repository  is  approved  under  section 
112(c).  Such  grants  may  be  made  to  each 
such  Indian  tribe  only  for  purposes  of  ena- 
bling such  Indian  tribe— 

(1)  to  review  activities  taken  under  this 
subtitle  with  respect  to  such  site  for  pur- 
poses of  determining  any  potential  econom- 
ic, social,  public  health  and  safety,  and  envi- 
ronmental impacts  of  such  repository  on 
the  reservation  and  its  residents; 

(ii)  to  develop  a  request  for  impact  assist- 
ance under  paragraph  (2); 

(ill)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  respect  to  site 
characterization  programs  with  regard  to 
such  site: 

(iv)  to  provide  Information  to  the  resi- 
dents of  its  reservation  regarding  any  activi- 
ties of  such  Indian  tribe,  the  Secretary,  or 
the  Commission  with  respect  to  such  site; 
and 

(V)  to  request  information  from,  and  make 
comments    and    recommendations    to,    the 
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Secretary  regarding  any  activities  taken 
under  this  subtitle  with  respect  to  such  site. 

(B)  The  amount  of  funds  provided  to  any 
Indian  tribe  under  this  paragraph  in  any 
fiscal  year  may  not  exceed  100  percent  of 
the  costs  incurred  by  such  Indian  tribe  with 
respect  to  the  activities  described  in  clauses 
(i)  through  (v)  of  subparagraph  (A).  Any 
salary  or  travel  expense  that  would  ordinar- 
ily be  incurred  by  such  Indian  tribe  may  not 
be  considered  eligible  for  funding  under  this 
paragraph. 

(2HA)  The  Secretary  shall  provide  finan- 
cial and  technical  assistance  to  any  Indian 
tribe  requesting  such  assistance  and  on 
whose  reservation  there  is  a  site  with  re- 
spect to  which  the  Commission  has  author- 
ized construction  of  a  repository.  Such  as- 
sistance shall  be  designed  to  mitigate  the 
impact  on  such  Indian  tribe  of  the  develop- 
ment of  such  repository.  Such  assistance  to 
such  Indian  tribe  shall  commence  within  6 
months  following  the  granting  by  the  Com- 
mission of  a  construction  authorization  for 
such  repository  and  following  the  initiation 
of  construction  activities  at  such  site. 

(B)  Any  Indian  tribe  desiring  assistance 
under  this  paragraph  shall  prepare  and 
submit  to  the  Secretary  a  report  on  any  eco- 
nomic, social,  public  health  and  safety,  and 
environmental  impacts  that  are  likely  as  a 
result  of  the  development  of  a  repository  at 
a  site  on  the  reservation  of  such  Indian 
tribe.  Such  report  shall  be  submitted  to  the 
Secretary  following  the  completion  of  site 
characterization  atctivities  at  such  site  and 
before  the  recommendation  of  such  site  to 
the  President  by  the  Secretary  for  applica- 
tion for  a  construction  authorization  for  a 
repository.  As  soon  as  practicable  following 
the  granting  of  a  construction  authorization 
for  such  repository,  the  Secretary  shall  seek 
to  enter  into  a  binding  agreement  with  the 
Indian  tribe  involved  setting  forth  the 
amount  of  assistance  to  be  provided  to  such 
Indian  tribe  under  this  paragraph  and  the 
procedures  to  be  followed  in  providing  such 
assistance. 

(3)  The  Secretary  shall  grant  to  each 
Indian  tribe  on  whose  reservation  a  site  for 
a  repository  is  approved  under  section 
112(c)  an  amount  each  fiscal  year  equal  to 
the  amount  such  Indian  tribe  would  receive 
were  it  authorized  to  tax  site  characteriza- 
tion activities  at  such  site,  and  the  develop- 
ment and  operation  of  such  repository,  as 
such  Indian  tribe  taxes  the  other  commer- 
cial activities  occurring  on  such  reservation. 
Such  grsints  shall  continue  until  such  time 
as  all  such  activities,  development,  and  oper- 
ation are  terminated  at  such  site. 

(4)(A)  An  Indian  tribe  may  not  receive  any 
grant  under  paragraph  ( 1 )  after  the  expira- 
tion of  the  1-year  period  following— 

(1)  the  date  on  which  the  Secretary  noti- 
fies such  Indian  tribe  of  the  termination  of 
site  characterization  activities  at  the  candi- 
date site  involved  on  the  reservation  of  such 
Indian  tribe; 

(ii)  the  date  on  which  such  site  is  disap- 
proved under  section  115:  or 

(ill)  the  date  on  which  the  Commission 
disapproves  an  application  for  a  construc- 
tion authorization  for  a  repository  at  such 
site: 

whichever  occurs  first,  unless  there  is  an- 
other candidate  site  on  the  reservation  of 
such  Indian  tribe  that  is  approved  under 
section  112(c)  and  with  respect  to  which  the 
actions  described  in  clauses  (i),  (ii).  and  (iii) 
have  not  been  taken. 

(B)  An  Indian  tribe  may  not  receive  any 
further  assistance  under  paragraph  (2)  with 
respect  to  a  site  if  repository  construction 


activities  at  such  site  are  terminated  by  the 
Secretary  or  if  such  activities  are  perma- 
nently enjoined  by  any  court. 

(C)  At  the  end  of  the  2-year  period  begin- 
ning on  the  effective  date  of  any  license  to 
receive  and  possess  for  a  repository  at  a  site 
on  the  reservation  of  an  Indian  tribe,  no 
Federal  funds  shall  be  made  available  under 
paragraph  (1)  or  (2)  to  such  Indian  tribe, 
except  for— 

(i)  such  fimds  as  may  be  necessary  to  sutv 
port  activities  of  such  Indian  tribe  related 
to  any  other  repository  located  on,  or  pro- 
posed to  be  located  on.  such  reservation, 
and  for  which  a  license  to  receive  and  pos- 
sess has  not  been  in  effect  for  more  than  1 
year:  and 

(ii)  such  funds  as  may  be  necessary  to  sup- 
port activities  of  such  Indian  trit>e  pursuant 
to  agreements  or  contracts  for  impact  assist- 
ance entered  into,  under  paragraph  (2).  by 
such  Indian  tribe  with  the  Secretary  during 
such  2-year  period. 

(5)  Financial  assistance  authorized  in  this 
subsection  shall  be  made  out  of  amounts 
held  in  the  Nuclear  Waste  Fund  established 
in  section  302(c). 

JtrSICIAL  REVIEW  or  AGENCY  ACTIONS 

Sec.  119.  (a)  Jurisdiction  or  United 
States  Courts  or  Appeals.— (1)  Except  for 
review  in  the  Supreme  Court  of  the  United 
States,  the  United  States  courts  of  appeals 
shall  have  original  and  exclusive  jurisdic- 
tion over  any  civil  action— 

(A)  for  review  of  any  final  decision  or 
action  of  the  Secretary,  the  President,  or 
the  Commission  under  this  subtitle; 

(B)  alleging  the  failure  of  the  Secretary, 
the  President,  or  the  Commission  to  make 
any  decision,  or  take  any  action,  required 
under  this  subtitle; 

(C)  challenging  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  subtitle: 

(D)  for  review  of  suiy  environmental 
impact  statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  with  respect  to  any 
action  under  this  subtitle,  or  as  required 
under  section  135(e)(1),  or  alleging  a  failure 
to  prepare  such  statement  with  respect  to 
any  such  action; 

(E)  for  review  of  any  environmental  as- 
sessment prepared  under  section  112(b)(1) 
or  135(e)(2);  or 

(P)  for  review  of  any  research  and  devel- 
opment activity  under  title  II. 

(2)  The  venue  of  any  proceeding  under 
this  section  shall  be  in  the  judicial  circuit  in 
which  the  petitioner  involved  resides  or  has 
its  principal  office,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia. 

(b)  Expedite!!  Determination.— The 
United  States  courts  of  appeals  shall  exer- 
cise their  powers  in  such  manner  as  to  expe- 
dite the  determination  of  cases  over  which 
they  have  Jurisdiction  under  this  section. 

(C)  DeADUNE  rOR  COBIMENCING  ACTION.— A 

civil  action  for  Judicial  review  described 
under  subsection  (a)(1)  may  be  brought  not 
later  than  the  180th  day  after  the  date  of 
the  decision  or  action  or  failure  to  act  in- 
volved, as  the  case  may  be,  except  that  if  a 
party  shows  that  lie  uid  not  know  of  the  de- 
cision or  action  complained  of  (or  of  the 
failure  to  act),  and  that  a  reasonable  person 
acting  under  the  circumstances  would  not 
have  known,  such  party  may  bring  a  civil 
action  not  later  than  the  180th  day  after 
the  date  such  party  acquired  actual  or  con- 
structive knowledge  of  such  decision,  action, 
or  failure  to  act. 


EXPEDITED  authorizations 


Sec.  120.  (a)  Issuance  or  AtrmoRiZA- 
TioNS.— (1)  To  the  extent  that  the  taking  of 
any  action  related  to  the  site  characteriza- 
tion of  a  site  or  the  construction  or  initial 
operation  of  a  repository  under  this  subtitle 
requires  a  certificate,  right-of-way,  permit, 
lease,  or  other  authorization  from  a  Federal 
agency  or  officer,  such  agency  or  officer 
shall  issue  or  grant  any  such  authorization 
at  the  earliest  practicable  date,  to  the 
extent  permitted  by  the  applicable  provi- 
sions of  law  administered  by  such  agency  or 
officer.  All  actions  of  a  Federal  agency  or 
officer  with  respect  to  consideration  of  ap- 
plications or  requests  for  the  issuance  or 
grant  of  any  such  authorization  shall  be  ex- 
pedited, and  any  such  application  or  request 
shall  take  precedence  over  any  similar  appli- 
cations or  requests  not  related  to  such  re- 
positories. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  certificate,  right-of-way. 
permit,  lease,  or  other  authorization  issued 
or  granted  by,  or  requested  from,  the  Com- 
mission. 

(b)  Terms  or  Attthorizations.- Any  au- 
thorization issued  or  granted  pursuant  to 
subsection  (a)  shall  Include  such  terms  and 
conditions  as  may  be  required  by  law,  and 
may  include  terms  and  conditions  permitted 
by  law. 

CERTAIN  STANDARDS  AND  CRITERIA 

Sec.  121.  (a)  Environmental  Protection 
Agenct  Standards.- Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator,  pursuant  to  authority 
under  other  provisions  of  law,  shall,  by  rule, 
promulgate  generally  applicable  standards 
for  protection  of  the  general  environment 
from  offsite  releases  from  radioactive  mate- 
rial in  repositories. 

(b)  Commission  Requirements  and  Crite- 
ria.—(1)(  A)  Not  later  than  January  1,  1984. 
the  Commission,  pursuant  to  authority 
under  other  provisions  of  law,  shall,  by  rule, 
promulgate  technical  requirements  and  cri- 
teria that  it  will  apply,  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.) 
and  the  Energy  Reorganization  Act  of  1974 
(42  U.S.C.  5801  et  seq.),  in  approving  or  dis- 
approving— 

(i)  applications  for  authorization  to  con- 
struct repositories: 

(ii)  applications  for  licenses  to  receive  and 
possess  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste  in  such  repositories:  and 

(ill)  applications  for  authorization  for  clo- 
sure and  decommissioning  of  such  repositor- 
ies. 

(B)  Such  requirements  and  criteria  shall 
not  be  inconsistent  with  any  comparable 
standards  promulgated  by  the  Administra- 
tor under  subsection  (a). 

(2)  For  purposes  of  this  Act,  nothing  in 
this  section  shall  be  construed  to  prohibit 
the  Commission  from  promulgating  require- 
ments and  criteria  under  paragraph  (1) 
before  the  Administrator  promulgates 
standards  under  subsection  (a).  If  the  Ad- 
ministrator promulgates  standards  under 
subsection  (a)  after  requirements  and  crite- 
ria are  promulgated  by  the  Conunission 
under  paragraph  ( 1 ).  such  requirements  and 
criteria  shall  be  revised  by  the  Commission 
if  necessary  to  comply  with  paragraph 
(IKB). 

(c)  Environmental  Impact  Statement.— 
The  promulgation  of  standards  or  criteria  in 
accordance  with  the  provisions  of  this  sec- 
tion shall  not  be  considered  a  major  Federal 
action  under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
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U.S.C.  4332(2HC)),  or  to  require  any  envi- 
ronmental review  under  subparagraph  (E) 
or  (P)  of  section  102(2)  of  such  Act. 

DISPOSAL  OF  SPENT  NUCLEAR  FUEL 

Sec.  122.  Notwithstanding  any  other  pro- 
vision of  this  subtitle,  any  repository  con- 
structed on  a  site  approved  under  this  sub- 
title shall  be  designed  and  constructed  to 
permit  the  retrieval  of  any  spent  nuclear 
fuel  placed  in  such  repository,  during  an  ap- 
propriate period  of  operation  of  the  facility, 
for  any  reason  pertaining  to  the  public 
health  and  safety,  or  the  environment,  or 
for  the  purpose  of  permitting  the  recovery 
of  the  economically  valuable  contents  of 
such  spent  fuel.  The  Secretary  shall  specify 
the  appropriate  period  of  retrievabillty  with 
respect  to  any  repository  at  the  time  of 
design  of  such  repository,  and  such  aspect 
of  such  repository  shall  be  subject  to  ap- 
proval or  disapproval  by  the  Commission  as 
part  of  the  construction  authorization  proc- 
ess under  subsections  (b)  through  (d)  of  sec- 
tion 114. 

TITLE  TO  KATERIAL 

Sec.  123.  E>elivery,  and  acceptance  by  the 
Secretary,  of  any  high-level  radioactive 
waste  or  spent  nuclear  fuel  at  a  repository 
constructed  under  this  subtitle  shall  consti- 
tute a  transfer  to  the  Secretary  of  title  to 
such  waste  or  spent  fuel. 

CONSIDERATION  OF  EFFECT  OF  ACQUISITION  OF 
WATER  RIGHTS 

Sec.  124.  The  Secretary  shall  give  full  con- 
sideration to  whether  the  development,  con- 
struction, and  operation  of  a  repository  may 
require  any  purchase  or  other  acquisition  of 
water  rights  that  will  have  a  significant  ad- 
verse effect  on  the  present  or  future  devel- 
opment of  the  area  in  which  such  repository 
is  located.  The  Secretary  shall  mitigate  any 
such  adverse  effects  to  the  maximum  extent 
practicable. 

TERMINATION  OF  CERTAIN  PROVISIONS 

Sec.  12S.  Sections  119  and  120  shall  cease 
to  have  effect  at  such  time  as  a  repository 
developed  under  this  subtitle  is  licensed  to 
receive  and  possess  high-level  radioactive 
waste  and  spent  nuclear  fuel. 

Subtitle  B— Interiii  Storage  Program 

findings  and  furposes 
Sec.    131.    (a)    Findings.— The    Congress 
finds  that— 

(1)  the  persons  owning  and  operating  civil- 
ian nuclear  power  reactors  have  the  primary 
responsibility  for  providing  interim  storage 
of  spent  nuclear  fuel  from  such  reactors,  by 
maximizing,  to  the  extent  practical,  the  ef- 
fective use  of  existing  storage  facilities  at 
the  site  of  each  civilian  nuclear  power  reac- 
tor, and  by  adding  new  onsite  storage  capac- 
ity in  a  timely  manner  where  practical; 

(2)  the  Federal  Government  has  the  re- 
sponsibility to  encourage  and  expedite  the 
effective  use  of  existing  storage  facilities 
and  the  addition  of  needed  new  storage  ca- 
pacity at  the  site  of  each  civilian  nuclear 
power  reactor;  and 

(3)  the  Federal  Government  has  the  re- 
sponsibility to  provide,  in  accordance  with 
the  provisions  of  this  subtitle,  not  more 
than  1.700  metric  tons  of  capacity  for  inter- 
im storage  of  spent  nuclear  fuel  for  civilian 
nuclear  [>ower  reactors  that  cannot  reason- 
ably provide  adequate  storage  capacity  at 
the  sites  of  such  reactors  when  needed  to 
assure  the  continued,  orderly  operation  of 
such  reactors. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  provide  for  the  utilization  of  avail- 
able spent  nuclear  fuel  pools  at  the  site  of 


each  civilian  nuclear  power  reactor  to  the 
extent  practical  and  the  addition  of  new 
spent  nuclear  fuel  storage  capacity  where 
practical  at  the  site  of  such  reactor;  and 

(2)  to  provide,  in  accordance  with  the  pro- 
visions of  this  subtitle,  for  the  establish- 
ment of  a  federally  owned  and  operated 
system  for  the  interim  storage  of  spent  nu- 
clear fuel  at  one  or  more  facilities  owned  by 
the  Federal  Government  with  not  more 
than  1,700  metric  tons  of  capacity  to  pre- 
vent disruptions  in  the  orderly  operation  of 
any  civilian  nuclear  power  reactor  that 
cannot  reasonably  provide  adequate  spent 
nuclear  fuel  storage  capacity  at  the  site  of 
such  reactor  when  needed. 

AVAILABLE  CAPACITY  FOR  INTERIM  STORAGE  OF 
SPENT  NUCLEAR  FUEL 

Sec.  132.  The  Secretary,  the  Commission, 
and  other  authorized  Federal  officials  shall 
each  take  such  actions  as  such  official  con- 
siders necessary  to  encourage  and  expedite 
the  effective  use  of  available  storage,  and 
necessary  additional  storage,  at  the  site  of 
each  civilian  nuclear  power  reactor  consist- 
ent with— 

(1)  the  protection  of  the  public  health  and 
safety,  and  the  environment; 

(2)  economic  considerations; 

(3)  continued  operation  of  such  reactor; 
and 

(4)  any  applicable  provisions  of  law. 

INTERIM  AT  REACTOR  STORAGE 

Sec.  133.  The  Commission  shall,  by  nile. 
establish  procedures  for  the  licensing  of  any 
technology  approved  by  the  Commission 
under  section  219(a)  for  use  at  the  site  of 
any  civilian  nuclear  power  reactor.  The  es- 
tablishment of  such  procedures  shall  not 
preclude  the  licensing,  under  any  applicable 
procedures  or  rules  of  the  Commission  in 
effect  prior  to  such  establishment,  of  any 
technology  for  the  storage  of  civilian  spent 
nuclear  fuel  at  the  site  of  any  civilian  nucle- 
ar power  reactor. 

licensing  of  facility  expansions  and 
transshipments 

Sec.  134.  (a)  Oral  Argument.— In  any 
Commission  hearing  under  section  189  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2239)  on  an  application  for  a  license,  or  for 
an  amendment  to  an  existing  license,  filed 
after  the  date  of  the  ensuitment  of  this  Act, 
to  expand  the  spent  nuclear  fuel  storage  ca- 
pacity at  the  site  of  a  civilian  nuclear  power 
reactor,  through  the  use  of  high-density 
fuel  storage  racks,  fuel  rod  compaction,  the 
transshipment  of  spent  nuclear  fuel  to  an- 
other civilian  nuclear  power  reactor  within 
the  same  utility  system,  the  construction  of 
additional  spent  nuclear  fuel  pool  capacity 
or  dry  storage  capacity,  or  by  other  means, 
the  Commission  shall,  at  the  request  of  any 
party,  provide  an  opportunity  for  oral  argu- 
ment with  respect  to  any  matter  which  the 
Commission  determines  to  be  in  controversy 
among  the  parties.  The  oral  argument  shall 
be  preceded  by  such  discovery  procedures  as 
the  rules  of  the  Commission  shall  provide. 
The  Commission  shall  require  each  party, 
including  the  Commission  staff,  to  submit  in 
written  form,  at  the  time  of  the  oral  argu- 
ment, a  summary  of  the  facts,  data,  and  ar- 
guments upon  which  such  party  proposes  to 
rely  that  are  known  at  such  time  to  such 
party.  Only  facts  and  data  in  the  form  of 
sworn  testimony  or  written  submission  may 
be  relied  upon  by  the  parties  during  oral  ar- 
gument. Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument, 
the  Commission  shall  only  consider  those 
facts  and  data  that  are  submitted  in  the 
form  of  sworn  testimony  or  written  submis- 
sion. 


(b)  Adjudicatory  Hearing.— (1)  At  the 
conclusion  of  any  oral  argument  under  sub- 
section (a),  the  Commission  shall  designate 
any  disputed  question  of  fact,  together  with 
any  remaining  questions  of  law.  for  resolu- 
tion in  an  adjudicatory  hearing  only  if  it  de- 
termines that— 

(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction  of 
evidence  in  an  adjudicatory  hearing;  and 

<B)  the  decision  of  the  Commission  is 
likely  to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

(2)  In  making  a  determination  under  this 
subsection,  the  Commission— 

(A)  shall  designate  in  writing  the  specific 
facts  that  are  in  genuine  and  substantial 
dispute,  the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adjudi- 
catory hearing  is  likely  to  resolve  the  dis- 
pute; and 

(B)  shall  not  consider— 

(i)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nucle- 
ar power  reactor  already  licensed  to  operate 
at  such  site,  or  any  civilian  nuclear  power 
reactor  for  which  a  construction  permit  has 
been  granted  at  such  site,  unless  the  Com- 
mission determines  that  any  such  issue  sub- 
stantially affects  the  design,  construction, 
or  operation  of  the  facility  or  activity  for 
which  such  license  application,  authoriza- 
tion, or  amendment  is  being  considered;  or 

(ii)  any  siting  or  design  issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site,  unless  (I) 
such  issue  results  from  any  revision  of  siting 
or  design  criteria  by  the  Commission  follow- 
ing such  decision;  and  (II)  the  Commission 
determines  that  such  issue  substantially  af- 
fects the  design,  construction,  or  operation 
of  the  facility  or  activity  for  which  such  li- 
cense application,  authorization,  or  amend- 
ment is  being  considered. 

(3)  The  provisions  of  paragraph  (2)(B) 
shall  apply  only  with  respect  to  licenses,  au- 
thorizations, or  amendments  to  licenses  or 
authorizations,  applied  for  under  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.)  before  December  31.  2005. 

(c)  Judicial  Review.— No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission in  any  proceeding  described  in  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless— 

( 1 )  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  in  a  timely 
fashion  or  there  are  extraordinary  circum- 
stances that  excuse  the  failure  to  present  a 
timely  objection;  and 

(2)  the  court  finds  that  such  failure  has 
precluded  a  fair  consideration  and  informed 
resolution  of  a  significant  issue  of  the  pro- 
ceeding taken  as  a  whole. 

storage  of  spent  nuclear  fuel 
Sec.  135.  (a)  Storage  Capacity.— ( 1 )  Sub- 
ject to  section  102.  the  Secretary  shall  pro- 
vide not  more  than  1,700  metric  tons  of  ca- 
pacity for  the  storage  of  spent  nuclear  fuel 
from  civilian  nuclear  power  reactors.  Such 
storage  capacity  shall  be  provided  through 
any  one  or  more  of  the  following  methods, 
used  in  any  combination  determined  by  the 
Secretary  to  be  appropriate: 

(A)  use  of  available  capacity  at  one  or 
more  facilities  owned  by  the  Federal  Gov- 
ernment on  the  date  of  the  enactment  of 
this  Act,  including  the  modification  and  ex- 
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pansion  of  any  such  facilities,  if  the  Com- 
mission determines  that  such  use  will  ade- 
quately protect  the  public  health  and 
safety,  except  that  such  use  shall  not— 

(i)  render  such  facilities  subject  to  licens- 
ing under  the  Atomic  Elnergy  Act  of  1954 
(42  U.S.C.  2011  et  seq.)  or  the  Energy  Reor- 
ganization Act  of  1974  (42  U.S.C.  5801  et 
seq.):  or 

(ii)  except  as  provided  in  subsection  (e).  be 
considered  a  major  Federal  action  requiring 
preparation  of  an  envirorunental  impact 
statement  under  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.).  if  such  facility  is  already  being  used, 
or  has  previously  been  used,  for  such  stor- 
age or  for  any  similar  purpose; 

(B)  acquisition  of  any  modular  or  mobile 
spent  nuclear  fuel  storage  equipment,  in- 
cluding spent  nuclear  fuel  storage  casks, 
and  provision  of  such  equipment,  to  any 
person  generating  or  holding  title  to  spent 
nuclear  fuel,  at  the  site  of  any  civilian  nu- 
clear power  reactor  operated  by  such  person 
or  at  any  Federal  site; 

(C)  construction  of  storage  capacity  at  any 
site  with  respect  to  which  an  application  for 
a  construction  authorization  for  a  reposi- 
tory is  submitted  under  section  114(b)  and 
approved  by  the  Commission;  and 

(D)  construction  of  storage  capacity  at 
any  site  of  a  civilian  nuclear  power  reactor. 

(2)  In  selecting  methods  of  providing  stor- 
age capacity  under  paragraph  ( 1 ).  the  Secre- 
tary shall  consider  the  timeliness  of  the 
availability  of  each  such  method  and  shall 
seek  to  minimize  the  transportation  of  spent 
nuclear  fuel,  the  public  health  and  safety 
Impacts,  and  the  costs  of  providing  such 
storage  capacity. 

(3)  In  providing  storage  capacity  through 
any  method  described  in  paragraph  (1).  the 
Secretary  shall  comply  with  any  applicable 
requirements  for  licensing  or  authorization 
of  such  method,  except  as  provided  in  para- 
graph (IMAMi). 

(4)  The  Secretary  shall  ensure  that  stor- 
age capacity  is  made  available  under  para- 
graph (1)  when  needed,  as  determined  on 
the  basis  of  the  storage  needs  specified  in 
contracts  entered  Into  under  section  137(a). 
and  shall  accept  upon  request  any  spent  nu- 
clear fuel  as  covered  under  such  contracts. 

(5)  For  purposes  of  paragraph  (1)(A),  the 
term  "facility"  means  any  building  or  struc- 
ture. 

(b)  CoitTRACTS.— ( 1 )  Subject  to  the  capac- 
ity limitation  established  in  subsections 
(aKl)  and  (d).  the  Secretary  shall  offer  to 
enter  into,  and  may  enter  into,  contracts 
under  section  137(a)  with  any  person  gener- 
ating or  owning  spent  nuclear  fuel  for  pur- 
poses of  providing  storage  capacity  for  such 
spent  fuel  under  this  section  only  if  the 
Commission  determines  that— 

(A)  adequate  storage  capacity  to  ensure 
the  continued  orderly  operation  of  the  civil- 
ian nuclear  power  reactor  at  which  such 
spent  fuel  is  generated  cannot  reasonably  be 
provided  by  the  person  owning  and  operat- 
ing such  reactor  at  such  site,  or  at  the  site 
of  any  other  civilian  nuclear  power  reactor 
operated  by  such  person,  and  such  capacity 
cannot  be  made  available  in  a  timely 
manner  through  any  method  descrit>ed  in 
subparagraph  (B);  and 

(B)  such  person  is  diligently  pursuing  li- 
censed alternatives  to  the  use  of  Federal 
storage  capacity  for  the  storage  of  spent  nu- 
clear fuel  expected  to  be  generated  by  such 
person  in  the  future,  including— 

(i)  expansion  of  storage  facilities  at  the 
site  of  any  civilian  nuclear  power  reactor  op- 
erated by  such  person; 


(ii)  construction  of  new  or  additional  stor- 
age facilities  at  the  site  of  any  civilian  nu- 
clear power  reactor  operated  by  such 
person; 

(ill)  acquisition  of  modular  or  mobile 
spent  nuclear  fuel  storage  equipment,  in- 
cluding spent  nuclear  fuel  storage  casks,  for 
use  at  the  site  of  any  civilian  nuclear  power 
reactor  operated  by  such  person:  and 

(iv)  transshipment  to  another  civilian  nu- 
clear power  reactor  owned  by  such  person. 

(2)  In  making  the  determination  described 
in  paragraph  (1)(A).  the  Commission  shall 
take  into  account  whether  maintenance  of  a 
full  core  reserve  storage  capability  at  the 
site  of  the  civilian  nuclear  power  reactor  in- 
volved is  necessary  for  the  continued  order- 
ly operation  of  such  reactor. 

(3)  The  Commission  shall  complete  the 
determinations  required  in  paragraph  (1) 
with  respect  to  any  request  for  storage  ca- 
pacity not  later  than  6  months  after  receipt 
of  such  request  by  the  Commission. 

(c)  Foreign  Spent  Nuclear  Fuel.— Not- 
withstanding the  capacity  limitation  estab- 
lished in  subsection  (a)(1).  the  Secretary 
may  provide  additional  storage  capacity  not 
to  exceed  100  metric  tons  in  accordance 
with  this  section  for  any  foreign  spent  nu- 
clear fuel  that  the  United  States  is  required 
to  accept  pursuant  to  international  arrange- 
ments relating  to  the  nonproliferation  of 
nuclear  weapons.  The  provisions  of  subsec- 
tion (b)  shall  not  apply  with  respect  to  such 
storage. 

(d)  Additional  Storage  Capacity.— Not- 
withstanding the  capacity  limitations  estab- 
lished in  subsections  (a)(1)  and  (c),  the  Sec- 
retary may  provide  an  aggregate  of  not 
more  than  200  metric  tons  of  additional 
storage  capacity  for  purposes  of  such  sub- 
sections. The  provision  of  any  such  addi- 
tional storage  capacity  for  purposes  of 
either  such  subsection  shall  be  subject  to  all 
requirements  and  limitations,  other  than 
the  capacity  limitation,  established  in  such 
subsection. 

(e)  Environmental  Review.— (1)  The  pro- 
vision of  300  or  more  metric  tons  of  storage 
capacity  at  any  one  Federal  site  under  sub- 
section (a)(1)(A)  shall  be  considered  to  be  a 
major  Federal  action  requiring  preparation 
of  an  environmental  impact  statement 
under  section  102(2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1989  (42  U.S.C. 
4332(2)(C)). 

(2)(A)  The  Secretary  shall  prepare,  and 
make  available  to  the  public,  an  environ- 
mental assessment  of  the  probable  Impacts 
of  any  provision  of  less  than  300  metric  tons 
of  storage  capacity  at  any  one  Federal  site 
under  subsection  (a)(1)(A)  that  requires  the 
modification  or  expansion  of  any  facility  at 
site,  and  a  discussion  of  edtematlve  activities 
that  may  be  undertaken  to  avoid  such  Im- 
pacts. Such  environmental  assessment  shall 
include— 

(I)  an  estimate  of  the  amount  of  storage 
capacity  to  be  made  available  at  such  site: 

(II)  an  evaluation  as  to  whether  the  facili- 
ties to  be  used  at  such  site  are  suitable  for 
the  provision  of  such  storage  capacity; 

(ill)  a  description  of  activities  planned  by 
the  Secretary  with  respect  to  the  modifica- 
tion or  expansion  of  the  facilities  to  be  used 
at  such  site: 

(iv)  an  evaluation  of  the  effects  of  the 
provision  of  such  storage  capacity  at  such 
site  on  the  public  health  and  safety,  and  the 
environment: 

(V)  a  reasonable  comparative  evaluation  of 
current  information  with  respect  to  such 
site  and  faciUties  and  other  sites  and  facili- 
ties available  for  the  provision  of  such  stor- 
age capacity; 


(vi)  a  description  of  any  other  sites  and  fa- 
cilities that  have  been  considered  by  the 
Secretary  for  the  provision  of  such  storage 
capacity;  and 

(vii)  an  assessment  of  the  regional  and 
local  impacts  of  providing  such  storage  ca- 
pacity at  such  site,  including  the  impacts  on 
transportation. 

(B)  The  issuance  of  any  environmental  as- 
sessment under  this  paragraph  shall  t)e  con- 
sidered to  be  a  final  agency  action  subject  to 
judicial  review  in  accordance  with  the  provi- 
sions of  chapter  7  of  title  5.  United  SUtes 
Code.  Such  judicial  review  shall  be  limited 
to  the  sufficiency  of  such  assessment  with 
respect  to  the  items  described  in  clauses  (I) 
through  (vii)  of  subparagraph  (A). 

(3)  Judicial  review  of  any  environmental 
impact  statement  or  environmental  assess- 
ment prepared  pursuant  to  this  subsection 
shall  be  conducted  in  accordance  with  the 
provisions  of  section  119. 

(f)  Review  of  Sites.— (1)  Upon  deciding  to 
provide  an  aggregate  of  300  or  more  metric 
tons  of  storage  capacity  under  subpara- 
graphs (A)  and  (B)  of  section  (a)(1)  at  any 
one  Federal  site,  the  Secretary  shall  notify 
the  Governor  and  legislature  of  the  State  in 
which  such  site  is  located,  or  the  governing 
body  of  the  Indian  tribe  in  whose  reserva- 
tion such  site  is  located,  as  the  case  may  be, 
of  such  decision. 

(2KA)  During  the  60-day  period  following 
receipt  of  such  notification,  such  Governor 
and  legislature  or  governing  body  may  dis- 
approve the  provision  of  300  or  more  metric 
tons  of  storage  capacity  at  the  site  Involved 
and  submit  to  the  Congress  a  notice  of  such 
disapproval.  A  notice  of  disapproval  shall  be 
considered  to  be  submitted  to  the  Congress 
on  the  date  of  the  transmittal  of  such  notice 
of  disapproval  to  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the 
Senate.  Such  notice  of  disapproval  shall  be 
accompanied  by  a  statement  of  reasons  ex- 
plaining why  the  provision  of  such  storage 
capacity  at  such  site  was  disapproved  by 
such  Governor  and  legislature  or  the  gov- 
erning body  of  such  Indian  tribe. 

(B)  Unless  otherwise  provided  by  State 
law,  the  Governor  and  legislature  of  each 
State  shall  have  authority  to  jointly  submit 
a  notice  of  disapproval  to  the  Congress 
under  subparagraph  (A).  In  any  case  in 
which  State  law  provides  for  submission  of 
any  such  notice  of  disapproval  by  any  other 
person  or  entity,  any  reference  in  this  sub- 
title to  the  Governor  and  legislature  of  such 
State  shall  be  considered  to  refer  Instead  to 
such  other  person  or  entity. 

(C)  The  authority  of  the  (jovemor  and 
legislature  of  each  State  under  this  para- 
graph shall  not  be  applicable  with  respect 
to  any  site  located  on  a  reservation. 

(3)(A)  If  any  notice  of  disapproval  is  sub- 
mitted to  the  Congress  under  paragraph  (2), 
the  proposed  provision  of  300  or  more 
metric  tons  of  storage  capacity  at  the  site 
involved  shall  be  disapproved  unless,  during 
the  first  F)eriod  of  90  calendar  days  of  con- 
tinuous session  of  the  Congress  following 
the  date  of  the  receipt  by  the  Congress  of 
such  notice  of  disapproval,  the  Congress 
passes  a  resolution  approving  such  proposed 
provision  of  storage  capacity  in  accordance 
with  the  procedures  established  in  this 
paragraph  and  subsections  (d)  through  (f) 
of  section  115  and  such  resolution  thereaf- 
ter becomes  law.  For  purposes  of  this  para- 
graph, the  term  "resolution"  means  a  Joint 
resolution  of  either  House  of  the  Congress, 
the  matter  after  the  resolving  clause  of 
which  Is  as  follows:  "That  there  hereby  is 
approved   the   provision   of    300   or   more 
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metric  tons  of  spent  nuclear  fuel  storage  ca- 
pacity at  the  site  located  at with  re- 
spect to  which  a  notice  of  disapproval  was 

submitted  by  on  .".   The  first 

blank  space  in  such  resolution  shall  be  filled 
with  the  geographic  location  of  the  site  in- 
volved; the  second  blank  space  in  such  reso- 
lution shall  be  filled  with  the  designation  of 
the  State  Governor  and  legislature  or 
Indian  tribe  governing  t>ody  submitting  the 
notice  of  disapproval  involved;  aind  the  last 
blank  space  in  such  resolution  shall  be  filled 
with  the  date  of  submission  of  such  notice 
of  disapproval. 

(B)  For  purposes  of  the  consideration  of 
any  resolution  described  in  subparagraph 
(A),  each  reference  in  subsections  (d)  and 
<e)  of  section  115  to  a  resolution  of  reposi- 
tory siting  approval  shall  be  considered  to 
refer  to  the  resolution  described  in  such 
subparagraph. 

(g)  Limitations.— Any  spent  nuclear  fuel 
stored  under  this  section  shall  be  removed 
from  the  storage  site  or  facility  involved  as 
soon  as  practicable  following  the  date  on 
which  a  repository  developed  under  this  Act 
is  available  for  disposal  of  such  spent  fuel. 

(h)  Report.— The  Secretary  shall  annually 
prepare  and  submit  to  the  Congress  a  report 
on  any  plans  of  the  Secretary  for  providing 
storage  capacity  under  this  section.  Such 
report  shall  include  a  description  of  the  spe- 
cific manner  of  providing  such  storage  se- 
lected by  the  Secretary,  if  any.  The  Secre- 
tary shall  prepare  and  submit  the  first  such 
report  not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(1)  Criteria  for  Determining  Adequacy 
or  Available  Storage  Capacity.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Commission  shall  pro- 
pose, by  rule,  procedures  and  criteria  for 
making  the  determination  required  by  sub- 
section (b)  that  a  person  owning  and  operat- 
ing a  civilian  nuclear  power  reactor  cannot 
reasonably  provide  adequate  spent  nuclear 
fuel  storage  capacity  at  the  civilian  nuclear 
power  reactor  site  when  needed  to  ensure 
the  continued  orderly  operation  of  such  re- 
actor. Such  criteria  shall  take  into  account 
whether  the  maintenance  of  a  full  core  re- 
serve storage  capability  at  the  site  of  such 
reactor  is  necessary  for  the  continued  order- 
ly operation  of  such  reactor.  Such  criteria 
shall  identify  the  feasibility  of  reasonably 
providing  such  adequate  spent  nuclear  fuel 
storage  capacity,  taking  into  account  eco- 
nomic, technical,  regulatory,  and  public 
health  and  safety  factors,  through  the  use 
of  high-density  fuel  storage  racks,  fuel  rod 
compaction,  transshipment  of  spent  nuclear 
fuel  to  another  civilian  nuclear  power  reac- 
tor within  the  same  utility  system,  construc- 
tion of  additional  spent  nuclear  fuel  pool  ca- 
pacity, or  such  other  technologies  as  may  be 
approved  by  the  Commission. 

(j)  Appucation.— Notwithstanding  any 
other  provision  of  law,  nothing  in  this  Act 
shall  be  construed  to  encourage,  authorize, 
or  require  the  private  or  Federal  use,  pur- 
chase, lease,  or  other  acquisition  of  any 
storage  facility  located  away  from  the  site 
of  any  civilian  nuclear  power  reactor  and 
not  owned  by  the  Federal  Government  on 
the  date  of  the  enactment  of  this  Act. 

(k)  Coordination  With  Research  and  De- 
velopment Program.- To  the  extent  avail- 
able, and  consistent  with  the  provisions  of 
this  section,  the  Secretary  shall  provide 
spent  nuclear  fuel  for  the  research  and  de- 
velopment program  authorized  in  section 
219(d)  from  spent  nuclear  fuel  received  by 
the  Secretary  for  storage  under  this  section. 
Such  spent  nuclear  fuel  shall  not  be  subject 
to  the  provisions  of  subsection  (g). 


title  to  stored  material 
Sec.  136.  In  carrying  out  the  provisions  of 
this  subtitle,  the  Secretary  may  not  accept 
title  to  any  spent  nuclear  fuel  or  high-level 
radioactive  waste.  Acceptance  by  the  Secre- 
tary of  any  such  spent  fuel  or  waste  for 
storage  under  this  subtitle  shall  not  consti- 
tute a  transfer  to  the  Secretary  of  title  to 
such  spent  fuel  or  waste. 

interim  storage  fund 
Sec.  137.  (a)  Contracts.— ( 1)  During  the 
period  following  the  date  of  the  enactment 
of  this  Act,  but  not  later  than  January  1. 
1990,  the  Secretary  is  authorized  to  enter 
into  contracts  with  persons  who  generate  or 
own  transuranic  waste  or  spent  nuclear  fuel 
resulting  from  civilian  nuclear  activities  for 
the  storage  of  such  waste  or  spent  fuel  in 
any  storage  capacity  provided  under  this 
subtitle.  Each  such  contract  shall  (A)  pro- 
vide for  payment  to  the  Secretary  of  fees 
determined  in  accordance  with  the  provi- 
sions of  this  section;  and  (B)  specify  the 
amount  of  storage  capacity  to  be  provided 
for  the  person  involved. 

(2)  The  Secretary  shall  undertake  a  study 
and,  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  submit  to  the 
Congress  a  report,  establishing  payment 
charges  that  shall  be  calculated  on  an 
annual  basis,  commencing  on  or  before  Jan- 
uary 1,  1984.  Such  payment  charges  and  the 
calculation  thereof  shall  be  published  in  the 
Federal  Register,  and  shall  become  effective 
not  less  than  30  days  after  publication.  Each 
payment  charge  published  in  the  Federal 
Register  under  this  paragraph  shall  remain 
effective  for  a  period  of  12  months  from  the 
effective  date  as  the  charge  for  the  cost  of 
the  interim  storage  of  any  spent  nuclear 
fuel  or  transuranic  waste  resulting  from  ci- 
vilian nuclear  activities.  The  report  of  the 
Secretary  shall  specify  the  method  and 
manner  of  collection  (Including  the  rates 
and  manner  of  payment)  and  any  legislative 
recommendations  determined  by  the  Secre- 
tary to  be  appropriate. 

(3)  Fees  for  storage  under  this  subtitle 
shall  be  established  on  a  nondiscriminatory 
basis.  The  fees  to  be  paid  by  each  person  en- 
tering into  a  contract  with  the  Secretary 
under  this  subsection  shall  be  based  upon 
an  estimate  of  the  pro  rata  costs  of  storage 
and  related  activities  under  this  subtitle 
with  respect  to  such  person,  including  the 
acquisition,  construction,  operation,  and 
maintenance  of  any  facilities  under  this  sub- 
title. 

(4)  The  Secretary  shall  establish  in  writ- 
ing criteria  setting  forth  the  terms  and  con- 
ditions under  which  such  storage  services 
shall  be  made  available. 

(5)  The  Secretary  shall  commence  collec- 
tion of  fees  under  contracts  entered  into 
under  this  section  as  soon  as  is  practicable. 

(b)  Limitation.— No  spent  nuclear  fuel  or 
transuranic  waste  generated  or  owned  by 
any  department  of  the  United  States  re- 
ferred to  in  section  101  or  102  of  title  5, 
United  States  Code  may  be  stored  by  the 
Secretary  in  any  storage  capacity  provided 
under  this  subtitle  unless  such  department 
transfers  to  the  Secretary,  for  deposit  in  the 
Interim  Storage  Fund,  amounts  equivalent 
to  the  fees  that  would  be  paid  to  the  Secre- 
tary under  the  contracts  referred  to  in  this 
section  if  such  spent  fuel  or  waste  were  gen- 
erated by  any  other  person. 

(c)  Establishment  of  Interim  Storage 
Fdnd.— There  hereby  is  established  in  the 
Treasury  of  the  United  States  a  separate 
fund,  to  be  known  as  the  Interim  Storage 
Fund.  The  Storage  Fund  shall  consist  of— 


(1)  all  receipts,  proceeds,  and  recoveries 
realized  by  the  Secretary  under  subsections 
(a),  (b),  and  (e),  which  shall  be  deposited  in 
the  Storage  Fund  immediately  upon  their 
realization; 

(2)  any  appropriations  made  by  the  Con- 
gress to  the  Storage  Fund;  and 

(3)  any  unexpended  balances  available  on 
the  date  of  the  enactment  of  this  Act  for 
functions  or  activities  necessary  or  incident 
to  the  interim  storage  of  civilian  spent  nu- 
clear fuel  or  civilian  transuranic  waste, 
which  shall  automatically  be  transferred  to 
the  Storage  Fund  on  such  date. 

(d)  Use  of  Storage  Fund.— The  Secretary 
may  make  expenditures  from  the  Storage 
Fund,  subject  to  subsection  (e),  for  any  pur- 
pose necessary  or  appropriate  to  the  con- 
duct of  the  functions  and  activities  of  the 
Secretary,  or  the  provision  or  anticipated 
provision  of  services,  under  this  subtitle,  in- 
cluding- 

(1)  the  identification,  development,  licens- 
ing, construction,  operation,  decommission- 
ing, and  post-decommissioning  maintenance 
and  monitoring  of  any  interim  storage  facil- 
ity provided  under  this  subtitle; 

(2)  the  administrative  cost  of  the  interim 
storage  program;  and 

(3)  the  costs  associated  with  acquisition, 
design,  modification,  replacement,  oper- 
ation, and  construction  of  facilities  at  an  in- 
terim storage  site,  consistent  with  the  re- 
strictions in  section  135. 

(e)  Administration  of  Storage  Fund.— (1) 
The  Secretary  of  the  Treasury  shall  hold 
the  Storage  Fund  and,  after  consultation 
with  the  Secretary,  annually  repK>rt  to  the 
Congress  on  the  financial  condition  and  op- 
erations of  the  Storage  Fund  during  the 
preceding  fiscal  year. 

(2)  The  Secretary  shall  submit  the  budget 
of  the  Storage  Fund  to  the  Office  of  Man- 
agement and  Budget  triennially  along  with 
the  budget  of  the  Department  of  Energy 
submitted  at  such  time  in  accordance  with 
chapter  11  of  title  31,  United  SUtes  Code. 
The  budget  of  the  Storage  Fund  shall  con- 
sist of  estimates  made  by  the  Secretary  of 
expenditures  from  the  Storage  Fund  and 
other  relevEmt  financial  matters  for  the  suc- 
ceeding 3  fiscal  years,  and  shall  be  included 
in  the  Budget  of  the  United  States  Govern- 
ment. The  Secretary  may  make  expendi- 
tures from  the  Storage  Fund,  subject  to  ap- 
propriations which  shall  remain  available 
until  expended.  Appropriations  shall  be  sub- 
ject to  triennial  authorization. 

(3)  If  the  Secretary  determines  that  the 
Storage  Fund  contains  at  any  time  amounts 
in  excess  of  current  needs,  the  Secretary 
may  request  the  Secretary  of  the  Treasury 
to  invest  such  amounts,  or  any  portion  of 
such  amounts  as  the  Secretary  determines 
to  be  appropriate,  in  obligations  of  the 
United  States— 

(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Storage  F\ind;  and 

(B)  bearing  interest  at  rates  determined  to 
be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  maturities  of  such  investments, 
except  that  the  interest  rate  on  such  invest- 
ments shall  not  exceed  the  average  interest 
rate  applicable  to  existing  borrowings. 

(4)  Receipts,  proceeds,  and  recoveries  real- 
ized by  the  Secretary  under  this  section, 
and  expenditures  of  amounts  from  the  Stor- 
age Fund,  shall  be  exempt  from  annual  ap- 
portionment under  the  provisions  of  sub- 
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chapter  II  of  chapter  15  of  title  31.  United 
SUtes  Code. 

(5)  If  at  any  time  the  moneys  available  in 
the  Storage  Fund  are  insufficient  to  enable 
the  Secretary  to  discharge  his  responsibil- 
ities under  this  subtitle,  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury  obli- 
gations in  such  forms  and  denominations. 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  agreed  to  by 
the  Secretary  and  the  Secretary  of  the 
Treasury.  The  total  of  such  obligations 
shall  not  exceed  amounts  provided  in  appro- 
priation Acts.  Redemption  of  such  obliga- 
tions shall  be  made  by  the  Secretary  from 
moneys  available  in  the  Storage  Fund.  Such 
obligations  shall  bear  Interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
which  shall  be  not  less  than  a  rate  deter- 
mined by  taking  Into  consideration  the  aver- 
age marlcet  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities  durtng  the  month  preceding 
the  Issuance  of  the  obligations  under  this 
paragraph.  The  Secretary  of  the  Treasury 
shall  purchase  any  issued  obligations,  and 
for  such  purpose  the  Secretary  of  the  Treas- 
ury is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  issued  under  chapter  31  of 
title  31.  United  SUtes  Code,  and  the  pur- 
poses for  which  securities  may  be  Issued 
under  such  Act  are  extended  to  Include  any 
purchase  of  such  obligations.  The  Secretary 
of  the  Treasury  may  at  any  time  sell  any  of 
the  obligations  acquired  by  him  under  this 
paragraph.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
obligations  under  this  paragraph  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

(6)  Any  appropriations  made  available  to 
the  Storage  Fund  for  any  purpose  described 
in  subsection  (d)  shall  be  repaid  into  the 
general  fund  of  the  Treasury,  together  with 
interest  from  the  date  of  availability  of  the 
appropriations  until  the  date  of  repayment. 
Such  interest  shall  be  paid  on  the  cumula- 
tive amount  of  appropriations  available  to 
the  Storage  Fund,  leas  the  average  undis- 
bursed cash  balance  in  the  Storage  Fund  ac- 
count durtng  the  fiscal  year  involved.  The 
rate  of  such  Interest  shall  be  determined  by 
the  Secretary  of  the  Treasury  talcing  Into 
consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturity. 
Interest  payments  may  be  deferred  with  the 
approval  of  the  Secretary  of  the  Treasury, 
but  any  interest  payments  so  deferred  shall 
themselves  bear  interest. 


Subtitle  C- 


MoNiTORED  Retrievable 
Storage 


MOinTORED  RETRIEVABLE  STORAGE 

Sec.  141.  (a)  Pikdinos.— The  Congress 
finds  that— 

(1)  the  Federal  Government  has  the  re- 
sponsibility to  provide  for  long-term  storage 
of  high-level  radioactive  waste  and  spent 
nuclear  fuel: 

(2)  the  executive  branch  and  the  Congress 
should  proceed  as  expeditiously  as  possible 
to  consider  fully  a  proposal  for  construction 
of  one  or  more  monitored  retrievable  stor- 
age facilities  to  provide  such  long-term  stor- 
age: 

(3)  the  Federal  Government  has  the  re- 
sponsibility to  ensure  that  such  facilities  are 
available  with  sufficient  capacity  when 
needed;  and 

(4)  disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel  in  a  repository  devel- 
oped under  this  Act  should  proceed  regard- 


less of  any  construction  of  a  monitored  re- 
trievable storage  facility  pursuant  to  this 
section. 

(b)  StTBlilSSlOM  or  I*ROPOSAL  BY  SECRE- 
TARY.—<1)  Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary shall  complete  a  detailed  study  of  the 
need  for  and  feasibility  of.  and  shall  submit 
to  the  Congress  a  proposal  for.  the  construc- 
tion of  one  or  more  monitored  retrievable 
storage  facilities  for  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Each  such  fa- 
cility shall  be  designed— 

(A)  to  accommodate  spent  nuclear  fuel 
and  high-level  radioactive  waste  resulting 
from  civilian  nuclear  activities; 

(B)  to  permit  continuous  monitoring, 
management,  and  maintenance  of  such 
spent  fuel  and  waste  for  the  foreseeable 
future; 

(C)  to  provide  for  the  ready  retrieval  of 
such  spent  fuel  and  waste  for  further  proc- 
essing or  disposal;  and 

(D)  to  safely  store  such  spent  fuel  and 
waste  as  long  as  may  be  necessary  by  main- 
taining such  facility  through  appropriate 
means,  including  any  required  replacement 
of  such  facility. 

(2)  Such  proposal  shall  include— 

(A)  the  establishment  of  a  Federal  pro- 
gram for  the  siting,  development,  construc- 
tion, and  operation  of  facilities  capable  of 
safely  storing  high-level  radioactive  waste 
and  spent  nuclear  fuel,  which  facilities  are 
to  be  licensed  by  the  Commission; 

(B)  a  plan  for  the  funding  of  the  construc- 
tion and  operation  of  such  facilities,  which 
plan  shall  provide  that  the  costs  of  such  ac- 
tivities shall  be  borne  by  the  generators  and 
owners  of  the  high-level  radioactive  waste 
and  spent  nuclear  fuel  to  be  stored  in  such 
faculties: 

(C)  site-specific  designs,  specifications, 
and  cost  estimates  sufficient  to  (i)  solicit 
bids  for  the  construction  of  the  first  such 
facility:  (11)  support  congressional  authoriza- 
tion of  the  construction  of  such  facility:  and 
(ill)  enable  completion  and  operation  of 
such  facility  as  soon  as  practicable  following 
congressional  authorization  of  such  facility: 
and 

(D)  a  plan  for  integrating  facilities  con- 
structed pursuant  to  this  section  with  other 
storage  and  disposal  facilities  authorized  in 
this  Act. 

(3)  In  formulating  such  proposal,  the  Sec- 
retary shall  consult  with  the  Commission 
and  the  Administrator,  and  shall  submit 
their  comments  on  such  proposal  to  the 
Congress  at  the  time  such  proposal  is  sub- 
mitted. 

(c)  Environmental  Impact  Statements.— 
<1)  Preparation  and  submission  to  the  Con- 
gress of  the  proposal  required  in  this  section 
shall  not  be  considered  a  major  Federal 
action  under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1009  (42 
U.S.C.  4332(2)(C)).  The  Secretary  shall  pre- 
pare, in  accordance  with  regulations  Issued 
by  the  Secretary  implementing  such  Act,  an 
environmental  assessment  with  respect  to 
such  proposal.  Such  environmental  assess- 
ment shall  be  based  upon  available  informa- 
tion regarding  alternative  technologies  for 
the  storage  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Secretary  shall 
submit  such  environmental  assessment  to 
the  Congress  at  the  time  such  proposal  is 
submitted. 

(2)  If  the  Congress  by  law.  after  review  of 
the  proposal  submitted  by  the  Secretary 
under  subsection  (b),  specifically  authorizes 
construction  of  a  monitored  retrievable  stor- 
age facility,  the  requirements  of  the  Nation- 


al Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  shall  apply  with  respect 
to  construction  of  such  facility,  except  that 
any  environmental  impact  statement  pre- 
pared with  respect  to  such  facility  shall  not 
be  required  to  consider  the  need  for  such  fa- 
cility, alternate  sites  for  such  facility,  or  any 
alternative  to  the  design  criteria  for  such  fa- 
cility set  forth  in  subsection  (b)(1). 

(d)  Licensing.— Any  facility  authorized 
pursuant  to  this  section  shall  be  subject  to 
licensing  under  section  202(3)  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5842(3)).  In  reviewing  the  application  filed 
by  the  Secretary  for  licensing  of  the  first 
such  facility,  the  Commission  may  not  con- 
sider the  need  for  such  facility,  alternate 
sites  for  such  facility,  or  any  alternative  to 
the  design  criteria  for  such  facility  set  forth 
in  sut>section  (b)(1). 

(e)  Impact  Assistance.— ( 1 )  Upon  receipt 
by  the  Secretary  of  congressional  authoriza- 
tion to  construct  a  facility  described  in  sub- 
section (b).  the  Secretary  shall  commence 
making  annual  Impact  aid  payments  to  ap- 
propriate units  of  general  local  government 
in  order  to  mitigate  any  social  or  economic 
Impacts  resulting  from  the  construction  and 
subsequent  operation  of  any  such  facility 
within  the  Jurisdictional  boundaries  of  any 
such  unit. 

(2)  Payments  made  available  to  units  of 
general  local  government  under  this  subsec- 
tion shaU  be— 

(A)  allocated  in  a  fair  and  equitable 
manner,  with  priority  given  to  units  of  gen- 
eral local  government  determined  by  the 
Secretary  to  be  most  severely  affected;  and 

(B)  utilized. by  units  of  general  local  gov- 
ernment only  for  planning,  construction, 
maintenance,  and  provision  of  public  ser- 
vices related  to  the  siting  of  such  facility. 

(3)  Such  payments  shall  be  subject  to 
such  terms  and  conditions  as  the  Secretary 
determines  are  necessary  to  ensure  achieve- 
ment of  the  the  purposes  of  this  subsection. 
The  Secretary  shall  issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subsection. 

(4)  Such  payments  shall  be  made  available 
entirely  from  funds  held  in  the  Interim 
Storage  Fund  established  in  section  137(c) 
and  shall  be  available  only  to  the  extent 
provided  in  advance  In  appropriation  Acts. 

(5)  The  Secretary  may  consult  with  appro- 
priate units  of  general  local  government  in 
advance  of  commencement  of  construction 
of  any  such  facility  In  an  effort  to  deter- 
mine the  level  of  payments  each  such  unit  is 
eligible  to  receive  under  this  subsection. 

(f)  Limitation.— No  monitored  retrievable 
storage  facility  developed  pursuant  to  this 
section  may  be  constructed  In  any  State  in 
which  there  is  located  any  site  approved  for 
site  characterization  under  section  112.  No 
rep>ository  may  be  developed  under  this  Act 
in  any  State  in  which  there  is  located  any 
monitored  retrievable  storage  facility  devel- 
oped pursuant  to  this  section. 

Sttbtitle  D— Low-Level  Radioactive  Waste 

riNANCIAL  arrangements  POR  LOW-LEVEL 

radioactive  waste  site  CLOSintE 
Sec.  151.  (a)  Financial  Arrangements.— 
(1)  The  Conunission  shall  establish  by  rule, 
regulation,  or  order,  after  public  notice,  and 
in  accordance  with  section  181  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2231). 
such  standards  and  Instructions  as  the  Com- 
mission may  deem  necessary  or  desirable  to 
ensure  In  the  case  of  each  license  for  the 
disposal  of  low-level  radioactive  waste  that 
an  adequate  bond,  surety,  or  other  financial 
arrangement  (as  determined  by  the  Com- 
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mission)  will  be  provided  by  a  licensee  to 
permit  completion  of  all  requirements  es- 
tablished by  the  Commission  for  the  decon- 
tamination, decommissioning,  site  closure, 
and  recltunation  of  sites,  structures,  and 
equipment  used  in  conjunction  with  such 
low-level  radioactive  waste.  Such  financial 
arrangements  shall  be  provided  and  ap- 
proved by  the  Commission,  or,  in  the  case  of 
sites  within  the  boundaries  of  any  agree- 
ment State  under  section  274  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2021),  by  the 
appropriate  State  or  State  entity,  prior  to 
issuance  of  licenses  for  low-level  radioactive 
waste  disposal  or,  in  the  case  of  licenses  in 
effect  on  the  date  of  the  enactment  of  this 
Act.  prior  to  termination  of  such  licenses. 

(2)  If  the  Commission  determines  that 
any  long-term  maintenance  or  monitoring, 
or  both,  will  be  necessary  at  a  site  described 
in  paragraph  (1),  the  Commission  shall 
ensure  before  termination  of  the  license  in- 
volved that  the  licensee  has  made  available 
such  bonding,  surety,  or  other  financial  ar- 
rangements as  may  be  necessary  to  ensure 
that  any  necessary  long-term  maintenance 
or  monitoring  needed  for  such  site  will  be 
carried  out  by  the  person  having  title  and 
custody  for  such  site  following  license  termi- 
nation. 

(b)  TiTXE  AND  Custody.— ( 1 )  The  Secretary 
shall  have  authority  to  assume  title  and  cus- 
tody of  low-level  radioactive  waste  and  the 
land  on  which  such  waste  is  disposed  of. 
upon  request  of  the  owner  of  such  waste 
and  land  and  following  termination  of  the 
license  issued  by  the  Commission  for  such 
disposal,  if  the  Commission  determines 
that- 

(A)  the  requirements  of  the  Commission 
for  site  closure,  decommissioning,  and  de- 
contamination have  been  met  by  the  licens- 
ee involved  and  that  such  licensee  is  in  com- 
pliance with  the  provisions  of  subsection 
(a); 

(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Oovemment;  and 

(C)  Federal  ownership  and  management 
of  such  site  is  necessary  or  desirable  in 
order  to  protect  the  public  health  and 
safety,  and  the  environment. 

(2)  If  the  Secretary  aiaumes  title  and  cus- 
tody of  any  such  waste  and  land  under  this 
subsection,  the  Secretary  shall  maintain 
such  waste  and  land  in  a  manner  that  will 
protect  the  public  health  and  safety,  and 
the  environment. 

TITLE  II-RESEARCH,  DEVELOPMENT. 
AND  DEMONSTRATION  REGARDING 
DISPOSAL  OP  HIGH-LEVEL  RADIOAC- 
TIVE WASTE  AND  SPENT  NUCLEAR 
FUEL 

PURPOSE 

Sec.  211.  It  is  the  purpose  of  this  title- 
CD  to  provide  direction  to  the  Secretary 
with  respect  to  the  disposal  of  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel; 
<2)  to  authorize  the  Secretary— 

(A)  to  provide  for  the  construction,  oper- 
ation, and  maintenance  of  a  deep  geologic 
test  and  evaluation  facility;  and 

(B)  to  provide  for  a  focused  and  integrated 
high-level  radioactive  waste  and  spent  nu- 
clear fuel  research  and  development  pro- 
gram, including  the  development  of  a  test 
and  evaluation  facility  to  carry  out  research 
and  provide  an  integrated  demonstration  of 
the  technology  for  deep  geologic  disposal  of 
high-level  radioactive  waste,  and  the  devel- 
opment of  the  facilities  to  demonstrate  dry 
storage  of  spent  nuclear  fuel;  and 

(3)  to  provide  for  an  improved  cooperative 
role  between  the  Federal  Government  and 


States.  Indian  tribes,  and  units  of  general 
local  government  in  the  siting  of  a  test  and 
evaluation  facility. 

APPLICABIUTY 

Sec.  212.  The  provisions  of  this  title  shall 
not  apply  to  facilities  that  are  used  primari- 
ly for  the  disposal  of  high-level  radioactive 
waste,  low-level  radioactive  waste,  or  spent 
nuclear  fuel  resulting  from  atomic  energy 
defense  activities. 

IDENTIFICATION  OF  SITES 

Sec.  213.  (a)  Guidelines.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act  and  notwithstanding  the  failure  of 
other  agencies  to  promulgate  standards  pur- 
suant to  applicable  law,  the  Secretary  shall, 
in  consultation  with  the  Commission,  the 
Director  of  the  Geological  Survey,  the  Ad- 
ministrator, the  Council  on  Environmental 
Quality,  and  such  other  Federal  agencies  as 
the  Secretary  considers  appropriate,  issue, 
pursuant  to  section  553  of  title  5,  United 
States  Code,  general  guidelines  for  the  se- 
lection of  a  site  for  a  test  and  evaluation  fa- 
cility. Under  such  guidelines  the  Secretary 
shall  specify  factors  that  qualify  or  disquali- 
fy a  site  for  development  as  a  test  and  eval- 
uation facility,  including  factors  pertaining 
to  the  location  of  valuable  natural  re- 
sources, hydrogeophysics,  seismic  activity, 
and  atomic  energy  defense  activities,  prox- 
imity to  water  supplies,  proximity  to  popu- 
lations, the  effect  upon  the  rights  of  users 
of  water,  and  proximity  to  components  of 
the  National  Park  System,  the  National 
Wildlife  Refuge  System,  the  National  Wild 
and  Scenic  Rivers  System,  the  National  Wil- 
derness Preservation  System,  or  National 
Forest  Lands.  Such  guidelines  shall  require 
the  Secretary  to  consider  the  various  geo- 
logic media  in  which  the  site  for  a  test  and 
evaluation  facility  may  be  located  and,  to 
the  extent  practicable,  to  identify  sites  in 
different  geologic  media.  The  Secretary 
shall  use  guidelines  established  under  this 
subsection  in  considering  and  selecting  sites 
under  this  title. 

(b)  Site  Identification  by  the  Secre- 
tary.—(l)  Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  and  fol- 
lowing promulgation  of  guidelines  under 
subsection  (a),  the  Secretary  shall  identify  3 
or  more  sites,  at  least  2  of  which  shall  be  in 
dii'ferent  geologic  media  In  the  continental 
United  States,  and  at  least  1  of  which  shall 
be  in  media  other  than  salt.  Subject  to  Com- 
mission requirements,  the  Secretary  shall 
give  preference  to  sites  for  the  test  and  eval- 
uation facility  in  media  possessing  geo- 
chemical  characteristics  that  retard  aqueous 
transport  of  radionuclides.  In  order  to  pro- 
vide a  greater  possible  protection  of  public 
health  and  safety  as  operating  experience  Is 
gained  at  the  test  and  evaluation  facility, 
and  with  the  exception  of  the  primary  areas 
under  review  by  the  Secretary  on  the  date 
of  the  enactment  of  this  Act  for  the  loca- 
tion of  a  test  and  evaluation  facility  or  re- 
pository, all  sites  identified  under  this  sub- 
section shall  be  more  than  IS  statute  miles 
from  towns  having  a  population  of  greater 
than  1,000  persons  as  determined  by  the 
most  recent  census  unless  such  sites  contain 
high-level  radioactive  waste  prior  to  identifi- 
cation under  this  title.  Each  identification 
of  a  site  shall  be  supported  by  an  environ- 
mental assessment,  which  shall  include  a  de- 
tailed statement  of  the  basis  for  such  identi- 
fication and  of  the  probable  impacts  of  the 
siting  research  activities  planned  for  such 
site,  and  a  discussion  of  alternative  activities 
relating  to  siting  research  that  may  be  un- 
dertaken to  avoid  such  impacts.  Such  envi- 
ronmental assessment  shall  include— 


(A)  an  evaluation  by  the  Secretary  as  to 
whether  such  site  is  suitable  for  siting  re- 
search under  the  guidelines  established 
under  subsection  (a); 

(B)  an  evaluation  by  the  Secretary  of  the 
effects  of  the  siting  research  activities  at 
such  site  on  the  public  health  and  safety 
and  the  environment; 

(C)  a  reasonable  comparative  evaluation 
by  the  Secretary  of  such  site  with  other 
sites  and  locations  that  have  been  consid- 
ered; 

(D)  a  description  of  the  decision  process 
by  which  such  site  was  recommended;  and 

(E)  an  assessment  of  the  regional  and 
local  impacts  of  locating  the  proposed  test 
and  evaluation  facility  at  such  site. 

(2)  When  the  Secretary  identifies  a  site, 
the  Secretary  shall  as  soon  as  possible 
notify  the  Governor  of  the  State  in  which 
such  site  is  located,  or  the  governing  body  of 
the  Indian  tribe  on  whose  reservation  such 
site  is  located,  of  such  identification  and  the 
basis  of  such  identification.  Additional  sites 
for  the  location  of  the  test  and  evaluation 
facility  authorized  In  section  302(d)  may  be 
identified  after  such  1  year  period,  following 
the  same  procedure  as  If  such  sites  had  been 
identified  within  such  period. 

siting  research  and  related  activities 

Sec.  214.  (a)  In  General.— Not  later  than 
30  months  after  the  date  on  which  the  Sec- 
retary completes  the  required  identification 
of  sites  under  section  213,  the  Secretary 
shall  complete  sufficient  evaluation  of  3 
sites  to  select  a  site  for  expanded  siting  re- 
search activities  and  for  other  activities 
under  section  218.  The  Secretary  shall  con- 
duct such  preconstruction  activities  relative 
to  such  site  selection  for  the  test  and  eval- 
uation facility  as  he  deems  appropriate.  Ad- 
ditional sites  for  the  location  of  the  test  and 
evaluation  facility  authorized  in  section 
302(d)  may  be  evaluated  after  such  30- 
month  period,  following  the  same  proce- 
dures as  if  such  sites  were  to  be  evaluated 
within  such  period. 

(b)  Public  Meetings  and  Environmental 
Assessment.— Not  later  than  6  months  after 
the  date  on  which  the  Secretary  completes 
the  required  identification  of  sites  under 
section  213,  and  before  beginning  siting  re- 
search activities,  the  Secretary  shall  hold  at 
least  1  public  meeting  in  the  vicinity  of  each 
site  to  inform  the  residents  of  the  area  of 
the  activities  to  be  conducted  at  such  site 
and  to  receive  their  views. 

(c)  Restrictions.— Except  as  provided  in 
section  218  with  respect  to  a  test  and  eval- 
uation facility,  in  conducting  siting  research 
activities  pursuant  to  subsection  (a)— 

(1)  the  Secretary  shall  use  the  minimum 
quantity  of  high-level  radioactive  waste  or 
other  radioactive  materials.  If  any.  neces- 
sary to  achieve  the  test  or  research  objec- 
tives; 

(2)  the  Secretary  shall  ensure  that  any  ra- 
dioactive material  used  or  placed  on  a  site 
shall  be  fully  retrievable;  and 

(3)  upon  termination  of  siting  research  ac- 
tivities at  a  site  for  any  reason,  the  Secre- 
tary shall  remove  any  radioactive  material 
at  or  in  the  site  as  promptly  as  practicable. 

(d)  Title  to  Material.— The  Secretary 
may  take  title,  In  the  name  of  the  Federal 
Government,  to  the  high-level  radioactive 
waste,  spent  nuclear  fuel,  or  other  radioac- 
tive material  emplaced  in  a  test  and  evalua- 
tion facility.  If  the  Secretary  takes  title  to 
any  such  material,  the  Secretary  shall  enter 
into  the  appropriate  financial  arrangements 
described  In  subsections  (a)  or  (b)  of  section 
302  for  the  disposal  of  such  material. 
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TIST  AND  EVALnATIOH  rACILITY  SITIIfG  REVIEW 
HMD  REPORTS 

Sec.  215.  (a)  Consultation  and  Coopera- 
tion.—The  Governor  of  a  State,  or  the  gov- 
erning body  of  an  Indian  tribe,  notified  of  a 
site  identification  under  section  213  shall 
have  the  right  to  participate  in  a  process  of 
consultation  and  cooperation  as  soon  as  the 
site  involved  has  been  identified  pursuant  to 
such  section  and  throughout  the  life  of  the 
test  and  evaluation  facility.  For  purposes  of 
this  section,  the  term  "process  of  consulta- 
tion and  cooperation"  means  a  methodolo- 
gy— 

(1)  by  which  the  Secretary— 

(A)  keeps  the  Governor  or  governing  body 
Involved  fully  and  currently  informed  about 
any  potential  economic  or  public  health  and 
safety  impacts  in  all  stages  of  the  siting,  de- 
velopment, construction,  and  operation  of  a 
test  and  evaluation  facility: 

(B)  solicits,  receives,  and  evaluates  con- 
cerns and  objections  of  such  Governor  or 
governing  body  With  regard  to  such  test  and 
evaluation  facUity  on  an  ongoing  basis:  and 

(C)  works  diligently  and  cooperatively  to 
resolve  such  concerns  and  objections;  and 

(2)  by  which  the  SUte  or  Indian  tribe  in- 
volved can  exercise  reasonable  independent 
monitoring  and  testing  of  onsite  activities 
related  to  all  stages  of  the  siting,  develop- 
ment, construction  and  operation  of  the  test 
and  evaluation  facility,  except  that  any 
such  monitoring  and  testing  shall  not  un- 
reasonably Interfere  with  onsite  activities. 

(b)  Written  Agreements.— The  Secretary 
may  enter  into  written  agreements  with  the 
Governor  of  the  State  in  which  an  identi- 
fied site  Is  located  or  with  the  governing 
body  of  any  Indian  tribe  on  whose  reserva- 
tion an  Identified  site  Is  located  in  order  to 
expedite  the  consultation  and  cooperation 
process.  Any  such  written  agreement  shall 
specify— 

( 1 )  procedures  by  which  such  Governor  or 
governing  body  may  study,  determine,  com- 
ment on.  and  make  recommendations  with 
regard  to  the  possible  health,  safety,  and 
economic  Impacts  of  the  test  and  evaluation 
facility; 

(2)  procedures  by  which  the  Secretary 
may  consider  and  respond  to  comments  and 
recommendations  made  by  such  Governor 
or  governing  body,  including  the  period  in 
which  the  Secretary  may  so  respond; 

(3)  the  documents  the  Department  is  to 
submit  to  such  Governor  or  governing  body, 
the  timing  for  such  submissions,  the  timing 
for  such  Governor  or  governing  body  to 
Identify  public  health  and  safety  concerns 
and  the  process  to  be  followed  to  try  to 
eliminate  those  concerns; 

(4)  procedures  by  which  the  Secretary  and 
either  such  Governor  or  governing  body 
may  review  or  modify  the  agreement  peri- 
odically; and 

(5)  procedures  for  public  notification  of 
the  procedures  specified  under  subpara- 
graphs (A)  through  (D). 

(c)  Limitation.— Except  as  specifically 
provided  In  this  section,  nothing  In  this  title 
is  Intended  to  grant  any  State  or  Indian 
tribe  any  authority  with  respect  to  the 
siting,  development,  or  loading  of  the  test 
and  evaluation  facility. 

federal  agency  actions 
Sec.  216.  (a)  Cooperation  and  Coordina- 
tion.—Federal  agencies  shall  assist  the  Sec- 
retary by  cooperating  and  coordinating  with 
the  Secretary  in  the  preparation  of  any  nec- 
essary reports  under  this  title  and  the  mis- 
sion plan  under  section  301. 

(b)  Environmental  Review.— (1)  No 
action  of  the  Secretary  or  any  other  Federal 


agency  required  by  this  title  or  section  301 
with  respect  to  a  test  and  evaluation  facility 
to  be  taken  prior  to  the  Initiation  of  onsite 
construction  of  a  test  and  evaluation  facility 
shall  require  the  preparation  of  an  environ- 
mental Impact  statement  under  section 
102(2)(C)  of  the  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)(C)).  or  to  require 
the  preparation  of  environmental  reports, 
except  as  otherwise  specifically  provided  for 
in  this  title. 

(2)  The  Secretary  and  the  heads  of  all 
other  Federal  agencies  shall,  to  the  maxi- 
mum extent  possible,  avoid  duplication  of 
efforts  In  the  preparation  of  reports  under 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.). 

RESEARCH  AND  DEVELOPMENT  ON  DISPOSAL  OP 
HIGH-LEVEL  RADIOACTIVE  WASTE 

Sec.  217.  (a)  Purpose.— Not  later  than  64 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall,  to  the  extent 
practicable,  begin  at  a  site  evaluated  under 
section  214.  as  part  of  and  as  an  extension 
of  siting  research  activities  of  such  site 
under  such  section,  the  mining  and  con- 
struction of  a  test  and  evaluation  facility. 
Prior  to  the  mining  and  construction  of 
such  facility,  the  Secretary  shall  prepare  an 
environmental  assessment.  The  purpose  of 
such  facility  shall  be— 

(1)  to  supplement  and  focus  the  repository 
site  characterization  process; 

(2)  to  provide  the  conditions  under  which 
known  technological  components  can  be  In- 
tegrated to  demonstrate  a  functioning  re- 
pository-like system; 

(3)  to  provide  a  means  of  Identifying,  eval- 
uating, and  resolving  potential  repository  li- 
censing Issues  that  could  not  be  resolved 
during  the  siting  research  program  conduct- 
ed under  section  212; 

(4)  to  validate,  under  actual  conditions, 
the  scientific  models  used  In  the  design  of  a 
repository; 

(5)  to  refine  the  design  and  engineering  of 
repository  comt>onents  and  systems  and  to 
confirm  the  predicted  behavior  of  such  com- 
ponents and  systems; 

(6)  to  supplement  the  siting  data,  the  ge- 
neric and  specific  geological  characteristics 
developed  under  section  214  relating  to  iso- 
lating disposal  materials  in  the  physical  en- 
vironment of  a  repository; 

(7)  to  evaluate  the  design  concepts  for 
packaging,  handling,  and  emplacement  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel  at  the  design  rate;  and 

(8)  to  establish  operating  capability  with- 
out exposing  workers  to  excessive  radiation. 

(b)  Design.— The  Secretary  shall  design 
each  test  and  evaluation  facility— 

(1)  to  be  capable  of  receiving  not  more 
than  100  full-sized  canisters  of  solidified 
high-level  radioactive  waste  (which  canis- 
ters shall  not  exceed  an  aggregate  weight  of 
100  metric  tons),  except  that  spent  nuclear 
fuel  may  be  used  Instead  of  such  waste  If 
such  waste  cannot  be  obtained  under  rea- 
sonable conditions; 

(2)  to  permit  full  retrieval  of  solidified 
high-level  radioactive  waste,  or  other  radio- 
active material  used  by  the  Secretary  for 
testing,  upon  completion  of  the  technology 
demonstration  activities;  and 

(3)  based  upon  the  principle  that  the 
high-level  radioactive  waste,  spent  nuclear 
fuel,  or  other  radioactive  material  involved 
shall  be  Isolated  from  the  biosphere  in  such 
a  way  that  the  Initial  Isolation  is  provided 
by  engineered  barriers  functioning  as  a 
system  with  the  geologic  environment. 

(c)  Operation.— (1)  Not  later  than  88 
months  after  the  date  of  the  enactment  of 


this  Act.  the  Secretary  shall  begin  an  In  situ 
testing  program  at  the  test  and  evaluation 
facility  in  accordance  with  the  mission  plan 
developed  under  section  301.  for  purposes 
of- 

(A)  conducting  in  situ  tests  of  bore  hole 
sealing,  geologic  media  fracture  sealing,  and 
room  closure  to  establish  the  techniques 
and  performance  for  Isolation  of  high-level 
radioactive  waste,  spent  nuclear  fuel,  or 
other  radioactive  materials  from  the  bio- 
sphere; 

(B)  conducting  In  situ  tests  with  radioac- 
tive sources  and  materials  to  evaluate  and 
improve  reliable  models  for  radionuclide  mi- 
gration, absorption,  and  containment  within 
the  engineered  barriers  and  geologic  media 
Involved,  if  the  Secretary  finds  there  is  rea- 
sonable assurance  that  such  radioactive 
sources  and  materials  will  not  threaten  the 
use  of  such  site  as  a  repository; 

(C)  conducting  in  situ  tests  to  evaluate 
and  improve  models  for  ground  water  or 
brine  flow  through  fractured  geologic 
media; 

(D)  conducting  In  situ  tests  under  condi- 
tions representing  the  real  time  and  the  ac- 
celerated time  behavior  of  the  engineered 
barriers  within  the  geologic  environment  In- 
volved; 

(E)  conducting  In  situ  tests  to  evaluate  the 
effects  of  heat  and  pressure  on  the  geologic 
media  Involved,  on  the  hydrology  of  the  sur- 
rounding area,  and  on  the  integrity  of  the 
disposal  packages; 

(F)  conducting  in  situ  tests  under  both 
normal  and  abnormal  repository  conditions 
to  establish  safe  design  limits  for  disposal 
packages  and  to  determine  the  effects  of  the 
gross  release  of  radionuclides  Into  surround- 
ings, and  the  effects  of  various  credible  fail- 
ure modes.  Including- 

(i)  seismic  events  leading  to  the  coupling 
of  aquifers  through  the  test  and  evaluation 
facility; 

(II)  thermal  pulses  significantly  greater 
than  the  maximum  calculated;  and 

(iii)  human  Intrusion  creating  a  direct 
pathway  to  the  biosphere;  and 

(G)  conducting  such  other  research  and 
development  activities  as  the  Secretary  con- 
siders appropriate.  Including  such  activities 
necessary  to  obtain  the  use  of  high-level  ra- 
dioactive waste,  spent  nuclear  fuel,  or  other 
radioactive  materials  (such  as  any  highly  ra- 
dioactive material  from  the  Three  Mile 
Island  nuclear  powerplant  or  from  the  West 
Valley  Demonstration  Project)  for  test  and 
evaluation  purposes,  if  such  other  activities 
are  reasonably  necessary  to  support  the  re- 
pository program  and  if  there  is  reasonable 
assurance  that  the  radioactive  sources  In- 
volved will  not  threaten  the  use  of  such  site 
as  a  repository. 

(2)  The  In  situ  testing  authorized  In  this 
subsection  shall  be  designed  to  ensure  that 
the  suitability  of  the  site  Involved  for  licens- 
ing by  the  Commission  as  a  repository  will 
not  be  adversely  affected. 

(d)  Use  op  Existing  Department  Facili- 
ties.—During  the  conducting  of  siting  re- 
search activities  under  section  214  and  for 
such  period  thereafter  as  the  Secretary  con- 
siders appropriate,  the  Secretary  shall  use 
Department  facilities  owned  by  the  Federal 
Government  on  the  date  of  the  enactment 
of  this  Act  for  the  conducting  of  generlcally 
applicable  tests  regarding  packaging,  han- 
dling, and  emplacement  technology  for  so- 
lidified high-level  radioactive  waste  and 
spent  nuclear  fuel  from  civilian  nuclear  ac- 
tivities. 

(e)  Engineered  Barriers.— The  system  of 
engineered    barriers   and   selected    geology 
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used  in  a  test  and  evaluation  facility  shall 
have  a  design  life  at  least  as  long  as  that 
which  the  Commission  requires  by  regula- 
tions issued  under  this  Act.  or  under  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq. ).  for  repositories. 

(f)  Role  of  CoimissioH.— (l)(A)~Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  and  the  Commis- 
sion shall  reach  a  written  understanding  es- 
tablishing the  procedures  for  review,  consul- 
tation, and  coordination  in  the  planning, 
construction,  and  operation  of  the  test  and 
evaluation  facility  under  this  section.  Such 
understanding  shall  establish  a  schedule, 
consistent  with  the  deadlines  set  forth  in 
this  subtitle,  for  submission  by  the  Secre- 
tary of.  and  review  by  the  Commission  of 
and  necessary  action  on— 

(i)  the  mission  plan  prepared  under  sec- 
tion 301;  and 

(ii)  such  reports  and  other  information  as 
the  Commission  may  reasonably  require  to 
evaluate  any  health  and  safety  impacts  of 
the  test  and  evaluation  facility. 

(B)  Such  understanding  shall  also  estab- 
lish the  conditions  under  which  the  Com- 
mission may  have  access  to  the  test  and 
evaluation  facility  for  the  purpose  of  assess- 
ing any  public  health  and  safety  concerns 
that  it  may  have.  No  shafts  may  be  excavat- 
ed for  the  test  and  evaluation  until  the  Sec- 
retary and  the  Commission  enter  into  such 
understanding. 

(2)  Subject  to  section  306.  the  test  and 
evaluation  facility,  and  the  facilities  author- 
ized in  section  217,  shaU  be  constructed  and 
operated  as  research,  development,  and 
demonstration  facilities,  and  shall  not  be 
subject  to  licensing  under  section  202  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5842). 

(3)(A)  The  Commission  shall  carry  out  a 
continuing  analysis  of  the  activities  under- 
taken under  this  section  to  evaluate  the 
adequacy  of  the  consideration  of  public 
health  and  safety  issues. 

(B)  The  Commission  shall  report  to  the 
President,  the  Secretary,  and  the  Congress 
as  the  Commission  considers  appropriate 
with  respect  to  the  conduct  of  activities 
under  this  section. 

(g)  ENviRONMDrrAL  Review.— The  Secre- 
tary shall  prepare  an  environmental  Impact 
statement  imHcr  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C))  prior  to  conducting 
tests  with  radioactive  materials  at  the  test 
and  evaluation  facility.  Such  environmental 
impact  statement  shall  incorporate,  to  the 
extent  practicable,  the  environmental  as- 
sessment prepared  under  section  217(a). 
Nothing  in  this  subsection  may  be  construed 
to  limit  siting  research  activities  conducted 
under  section  214.  This  subsection  shall 
apply  only  to  activities  performed  exclusive- 
ly for  a  test  and  evaluation  facility. 

(h)  LaMiTATioNS.— ( 1 )  If  the  test  and  eval- 
uation facility  is  not  located  at  the  site  of  a 
repository,  the  Secretary  shall  obtain  the 
concurrence  of  the  Commission  with  respect 
to  the  decontamination  and  decommission- 
ing of  such  facility. 

(2)  If  the  test  and  evaluation  facility  is  not 
located  at  a  candidate  site  or  repository  site, 
the  Secretary  shall  conduct  only  the  portion 
of  the  in  situ  testing  program  required  in 
subsection  (c)  determined  by  the  Secretary 
to  be  useful  in  carrying  out  the  purposes  of 
this  Act. 

(3)  The  operation  of  the  test  and  evalua- 
tion facility  shall  terminate  not  later  than— 

(A)  5  years  after  the  date  on  which  the 
initial  repository  begins  operation;  or 


(B)  at  such  time  as  the  Secretary  deter- 
mines that  the  continued  operation  of  a  test 
and  evaluation  facility  is  not  necessary  for 
research,  development,  and  demonstration 
purposes; 
whichever  occurs  sooner. 

(4)  Notwithstanding  any  other  provisions 
of  this  subsection,  as  soon  as  practicable  fol- 
lowing any  determination  by  the  Secretary, 
with  the  concurrence  of  the  Commission, 
that  the  test  and  evaluation  facility  is  un- 
suitable for  continued  operation,  the  Secre- 
tary shall  take  such  actions  as  are  necessary 
to  remove  from  such  site  any  radioactive 
material  placed  on  such  site  as  a  result  of 
testing  and  evaluation  activities  conducted 
under  this  section.  Such  requirement  may 
be  waived  if  the  Secretary,  with  the  concur- 
rence of  the  Commission,  finds  that  short- 
term  testing  and  evaluation  activities  using 
radioactive  material  will  not  endanger  the 
public  health  and  safety. 

RESEARCH  AND  DEVELOPMENT  ON  SPENT 
NUCLEAR  FUEL 

Sec.  218.  (a)  Demonstration  and  Coopera- 
tive Procrams.— The  Secretary  shall  estab- 
lish a  demonstration  program,  in  coopera- 
tion with  the  private  sector,  for  the  dry 
storage  of  spent  nuclear  fuel  at  civilian  nu- 
clear power  reactor  sites,  with  the  objective 
of  establishing  one  or  more  technologies 
that  the  Commission  may,  by  rule,  approve 
for  use  at  the  sites  of  civilian  nuclear  power 
reactors  without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site-spe- 
cific approvals  by  the  Commission.  Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  select  at 
least  1,  but  not  more  than  3,  sites  evaluated 
under  section  214  at  such  power  reactors.  In 
selecting  such  site  or  sites,  the  Secretary 
shall  give  preference  to  civilian  nuclear 
power  reactors  that  will  soon  have  a  short- 
age of  interim  storage  capacity  for  spent  nu- 
clear fuel.  Subject  to  reaching  agreement  as 
provided  in  subsection  (b),  the  Secretary 
shall  undertake  activities  to  assist  such 
power  reactors  with  demonstration  projects 
at  such  sites,  which  may  use  one  of  the  fol- 
lowing types  of  alternate  storage  technol- 
ogies: spent  nuclear  fuel  storage  casks,  cais- 
sons, or  silos.  The  Secretary  shall  also  un- 
dertake a  cooperative  program  with  civilian 
nuclear  power  reactors  to  encourage  the  de- 
velopment of  the  technology  for  spent  nu- 
clear fuel  rod  consolidation  in  exl.<;ting 
power  reactor  water  storage  basins. 

(b)  Cooperative  Agreements.— To  carry 
out  the  programs  described  in  subsection 
(a),  the  Secretary  shall  enter  into  a  coopera- 
tive agreement  with  each  utility  Involved 
that  specifies,  at  a  minimum,  that— 

(1)  such  utility  shall  select  the  alternate 
storage  technique  to  be  used,  make  the  land 
and  spent  nuclear  fuel  available  for  the  dry 
storage  demonstration,  submit  and  provide 
site-specific  documentation  for  a  license  ap- 
plication to  the  Commission,  obtain  a  li- 
cense relating  to  the  facility  involved,  con- 
struct such  facility,  operate  such  facility 
after  licensing,  pay  the  costs  required  to 
construct  such  facility,  and  pay  all  costs  as- 
sociated with  the  operation  and  mainte- 
nance of  such  facility; 

(2)  the  Secretary  shall  provide,  on  a  cost- 
sharing  basis,  consultative  and  technical  as- 
sistance. Including  design  support  and  ge- 
neric licensing  documentation,  to  assist  such 
utility  in  obtaining  the  construction  author- 
ization and  appropriate  license  from  the 
Commission;  and 

(3)  the  Secretary  shall  provide  generic  re- 
search and  development  of  alternative  spent 
nuclear  fuel  storage  techniques  to  enhance 


utility-provided,  at-reactor  storage  capabili- 
ties, if  authorized  in  any  other  provision  of 
this  Act  or  in  any  other  provision  of  law. 

(c)  Dry  Storage  Research  and  Develop- 
ment.—(1)  The  consultative  and  technical 
assistance  referred  to  in  subsection  (bK2) 
may  include,  but  shall  not  be  limited  to,  the 
establishment  of  a  research  and  develop- 
ment program  for  the  dry  storage  of  not 
more  than  300  metric  tons  of  spent  nuclear 
fuel  at  facilities  owned  by  the  Federal  Gov- 
ernment on  the  date  of  the  enactment  of 
this  Act.  The  purpose  of  such  program  shall 
be  to  collect  necessary  data  to  assist  the 
utilities  involved  in  the  licensing  process. 

(2)  To  the  extent  available,  and  consistent 
with  the  provisions  of  section  135.  the  Sec- 
retary shall  provide  spent  nuclear  fuel  for 
the  research  and  development  program  au- 
thorized in  this  subsection  from  spent  nu- 
clear fuel  received  by  the  Secretary  for  stor- 
age under  section  135.  Such  spent  nuclear 
fuel  shall  not  be  subject  to  the  provisions  of 
section  135(g). 

(d)  Funding.- The  total  contribution  from 
the  Secretary  from  Federal  funds  and  the 
use  of  Federal  facilities  or  services  shall  not 
exceed  25  percent  of  the  total  costs  of  the 
demonstration  program  authorized  in  sub- 
section (a),  as  estimated  by  the  Secretary. 
All  remaining  costs  of  such  program  shall 
be  paid  by  the  utilities  involved  or  shall  be 
provided  by  the  Secretary  from  the  Interim 
Storage  Fund  established  in  section  137. 

(e)  Relation  to  Spent  Nuclear  Puil 
Storage  Program.— The  spent  nuclear  fuel 
storage  program  authorized  in  section  135 
shall  not  be  construed  to  authorize  the  use 
of  research,  development  or  demonstration 
facilities  owned  by  the  Department  unless— 

(Da  period  of  30  calendar  days  (not  In- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  3  calendar  days  to 
a  day  certain)  has  passed  after  the  Secre- 
tary has  transmitted  to  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on 
EInergy  and  Natural  Resources  of  the 
Senate  a  written  report  containing  a  full 
tuid  complete  statement  concerning  (A)  the 
facility  involved;  (B)  any  necessary  modifi- 
cations; (C)  the  cost  thereof;  and  (D)  the 
impact  on  the  authorized  research  and  de- 
velopment program;  or 

(2)  each  such  committee,  before  the  expi- 
ration of  such  period,  has  transmitted  to 
the  Secretary  a  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
proposed  use  of  such  facility. 

PAYMENTS  to  STATES  AND  INDIAN  TRIBES 

Sec.  219.  (a)  Payments.— Subject  to  sub- 
section (b),  the  Secretary  shall  make  pay- 
ments to  each  State  or  Indian  tribe  that  has 
entered  into  an  agreement  pursuant  to  sec- 
tion 215.  The  Secretary  shall  pay  an  amount 
equal  to  75  percent  of  the  expenses  incurred 
by  such  State  or  Indian  tribe  in  engaging  in 
any  monitoring,  testing,  evaluation,  or  other 
consultation  and  cooperation  activity  under 
section  215  with  respect  to  any  site.  The 
amount  paid  by  the  Secretary  under  this 
paragraph  shall  not  exceed  $3,000,000  per 
year  from  the  date  on  which  the  site  in- 
volved was  identified  to  the  date  on  which 
the  decontamination  and  decommission  of 
the  facility  is  complete  pursuant  to  section 
217(h).  Any  such  payment  may  only  be 
made  to  a  State  in  which  a  potential  site  for 
a  test  and  evaluation  facility  has  been  iden- 
tified under  section  213.  or  to  an  Indian 
tribe  on  whose  land  the  potential  site  has 
been  identified  under  such  section. 
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(b)  LiMiTATiow.— The  Secretary  shall 
make  any  payment  to  a  State  under  subsec- 
tion (a)  only  if  such  State  agrees  to  provide, 
to  each  unit  of  general  local  government 
within  the  Jurisdictional  boundaries  of 
which  the  potential  site  or  effectively  select- 
ed site  involved  is  located,  at  least  one-tenth 
of  the  payments  made  by  the  Secretary  to 
such  State  under  such  subsection.  A  State 
or  Indian  tribe  receiving  any  payment  under 
subsection  (a)  shall  otherwise  have  discre- 
tion to  use  such  payment  for  whatever  pur- 
pose it  deems  necessary,  including  the  State 
or  tribal  activities  pursuant  to  agreements 
entered  into  in  accordance  with  section  215. 
Annual  payments  shall  be  prorated  on  a 
365-day  basis  to  the  specified  dates. 

STtTSY  OF  RZSEAHCH  AND  DEYXLOPmSTT  NEEDS 
FOR  MONITORED  RETRIEVABLE  STORAGE  PRO- 
POSAL 

Sec.  220.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Congress  a 
report  describing  the  research  and  develop- 
ment activities  the  Secretary  considers  nec- 
essary to  develop  the  proposal  required  in 
section  141(b)  with  respect  to  a  monitored 
retrievable  storage  facility. 

JTTDICIAL  REVIEW 

Sec.  221.  Judicial  review  of  research  and 
development  activities  under  this  title  shall 
be  in  accordance  with  the  provisions  of  sec- 
tion 119. 

TITLE  III— OTHER  PROVISIONS 

RELATING  TO  RADIOACTIVE  WASTE 

mSSIOHPLAR 

Sbc.  301.  (a)  Contents  op  Mission  Plan.— 
The  Secretary  shall  prepare  a  comprehen- 
sive report,  to  t>e  known  as  the  mission  plan, 
which  shall  provide  an  informational  basis 
sufficient  to  permit  informed  decisions  to  be 
made  in  carrying  out  the  repository  pro- 
gram and  the  research,  development,  and 
demonstration  programs  required  under 
this  Act.  The  mission  plan  shall  include— 

(1)  an  Identification  of  the  primary  scien- 
tific, engineering,  and  technical  informa- 
tion, including  any  necessary  demonstration 
of  engineering  or  systems  integration,  with 
respect  to  the  siting  and  construction  of  a 
test  and  evaluation  facility  and  repositories: 

(2)  an  identification  of  any  information 
described  in  paragraph  ( 1 )  that  is  not  avail- 
able because  of  any  unresolved  scientific, 
engineering,  or  technical  questions,  or  unde- 
monstrated  engineering  or  systems  integra- 
tion, a  schedule  including  specific  major 
milestones  for  the  research,  development, 
and  technology  demonstration  program  re- 
quired under  this  Act  and  any  additional  ac- 
tivities to  be  undertaken  to  provide  such  in- 
formation, a  schedule  for  the  activities  nec- 
essary to  achieve  important  programmatic 
milestones,  and  an  estimate  of  the  costs  re- 
quired to  carry  out  such  research,  develop- 
ment, and  demonstration  programs; 

(3)  an  evaluation  of  financial,  political, 
legal,  or  Institutional  problems  that  may 
impede  the  implementation  of  this  Act.  the 
plans  of  the  Secretary  to  resolve  such  prob- 
lems, and  recommendations  for  any  neces- 
sary legislation  to  resolve  such  problems; 

(4)  any  comments  of  the  Secretary  with 
respect  to  the  purpose  and  program  of  the 
test  and  evaluation  facility; 

(5)  a  discussion  of  the  significant  results 
of  research  and  development  programs  con- 
ducted and  the  implications  for  each  of  the 
different  geologic  media  under  consider- 
ation for  the  siting  of  repositories,  and,  on 
the  basis  of  such  information,  a  comparison 
of  the  advantages  and  disadvantages  associ- 


ated with  the  use  of  such  media  for  reposi- 
tory sites; 

(6)  the  guidelines  issued  under  section 
112(a); 

(7)  a  description  of  known  sites  at  which 
site  characterization  activities  should  be  un- 
dertaken, a  description  of  such  siting  char- 
acterization activities,  including  the  extent 
of  planned  excavations,  plans  for  onsite 
testing  with  radioactive  or  nonradioactive 
material,  plans  for  any  investigations  activi- 
ties which  may  affect  the  capability  of  any 
such  site  to  isolate  high-level  radioactive 
waste  or  spent  nuclear  fuel,  plans  to  control 
any  adverse,  safety-related  impacts  from 
such  site  characterization  activities,  and 
plans  for  the  decontamination  and  decom- 
missioning of  such  site  if  it  is  determined 
unsuitable  for  licensing  as  a  repository; 

(8)  an  identification  of  the  process  for  so- 
lidifying high-level  radioactive  waste  or 
packaging  spent  nuclear  fuel,  including  a 
summary  and  analysis  of  the  data  to  sup- 
port the  selection  of  the  solidification  proc- 
ess and  packaging  techniques,  an  analysis  of 
the  requirements  for  the  number  of  solidifi- 
cation packaging  facilities  needed,  a  descrip- 
tion of  the  state  of  the  art  for  the  materials 
proposed  to  be  used  in  packaging  such  waste 
or  spent  fuel  and  the  availability  of  such 
materials  including  Impacts  on  strategic 
supplies  and  any  requirements  for  new  or 
reactivated  facilities  to  produce  any  such 
materials  needed,  and  a  description  of  a 
plan,  and  the  schedule  for  implementing 
such  plan,  for  an  aggressive  research  and 
development  program  to  provide  when 
needed  a  high-integrity  disposal  package  at 
a  reasonable  price; 

(9)  an  estimate  of  (A)  the  total  repository 
capacity  required  to  safely  accommodate 
the  disposal  of  all  high-level  radioactive 
waste  and  spent  nuclear  fuel  expected  to  be 
generated  through  I>ecember  31,  2020,  in 
the  event  that  no  commercial  reprocessing 
of  sp>ent  nuclear  fuel  occurs,  as  well  as  the 
repository  capacity  that  will  be  required  if 
such  reprocessing  does  occur;  (B)  the 
number  and  type  of  repositories  required  to 
be  constructed  to  provide  such  disposal  ca- 
pacity; (C)  a  schedule  for  the  construction 
of  such  repositories;  and  (D)  an  estimate  of 
the  period  during  which  each  repository 
listed  in  such  schedule  will  be  accepting 
high-level  radioactive  waste  or  spent  nucle- 
ar fuel  for  disposal; 

(10)  an  estimate,  on  an  annual  basis,  of 
the  costs  required  (A)  to  construct  and  oper- 
ate the  repositories  anticipated  to  be  needed 
under  paragraph  (9)  based  on  each  of  the 
assumptions  referred  to  in  such  paragraph; 
(B)  to  construct  and  operate  a  test  and  eval- 
uation facility,  or  any  other  facilities,  other 
than  repositories  described  in  subparagraph 
(A),  determined  to  be  necessary;  and  (C)  to 
carry  out  any  other  activities  under  this 
Act;  and 

(11)  an  identification  of  the  possible  ad- 
verse economic  and  other  impacts  to  the 
State  or  Indian  tribe  involved  that  may 
arise  from  the  development  of  a  test  and 
evaluation  facility  or  repository  at  a  site. 

(b)  Submission  of  Mission  Plan.— (1)  Not 
later  than  15  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit  a  draft  mission  plan  to  the  States, 
the  Indian  tribes,  the  Commission,  and 
other  Government  agencies  as  the  Secretary 
deems  appropriate  for  their  comments. 

(2)  In  preparing  any  comments  on  the 
mission  plan,  such  agencies  shall  specify 
with  precision  any  objections  that  they  may 
have.  Upon  submission  of  the  mission  plan 
to  such  agencies,  the  Secretary  shall  publish 


a  notice  In  the  Federal  Register  of  the  sub- 
mission of  the  mission  plan  and  of  its  avail- 
ability for  public  inspection,  and,  upon  re- 
ceipt of  any  comments  of  such  agencies  re- 
specting the  mission  plan,  the  Secretary 
shall  publish  a  notice  in  the  Federal  Regis- 
ter of  the  receipt  of  comments  and  of  the 
availability  of  the  comments  for  public  in- 
spection. If  the  Secretary  does  not  revise 
the  mission  plan  to  meet  objections  speci- 
fied in  such  comments,  the  Secretary  shall 
publish  in  the  Federal  Register  a  detailed 
statement  for  not  so  revising  the  mission 
plan. 

!3)  The  Secretary,  after  reviewing  any 
other  comments  made  by  such  agencies  and 
revising  the  mission  plan  to  the  extent  that 
the  Secretary  may  consider  to  be  appropri- 
ate, shall  submit  the  mission  plan  to  the  ap- 
propriate committees  of  the  Congress  not 
later  than  17  months  after  the  date  of  the 
enactment  of  this  Act.  The  mission  plan 
shall  be  used  by  the  Secretary  at  the  end  of 
the  first  period  of  30  calendar  days  (not  in- 
cluding any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  3  calendar  days  to 
a  day  certain)  following  receipt  of  the  mis- 
sion plan  by  the  Congress. 

(c)  Annual  Report.— (1)  The  Secretary 
shall  annually  submit  to  the  Congress  a 
report  describing  in  detail  the  progress 
made  toward  implementation  of  the  mission 
plan.  Such  report  shall  include  any  amend- 
ments to  the  mission  plan  that  the  Secre- 
tary considers  appropriate  to  accomplish 
the  purposes  of  this  Act. 

(2)  Any  amendment  to  the  mission  plan 
shall  be  submitted  to  the  Congress,  either  in 
a  report  under  paragraph  (1)  or  at  such 
time  as  the  Secretary  considers  appropriate, 
and  such  amendment  shall  become  a  part  of 
the  mission  plan  in  accordance  with  the  pro- 
cedure established  in  the  second  sentence  of 
subsection  (b)(3)  with  respect  to  the  mission 
plan. 

nuclear  waste  fund 

Sec.  302.  (a)  Contracts.— (1)  In  the  per- 
formance of  his  functions  under  this  Act. 
the  Secretary  is  authorized  to  enter  into 
contracts  with  any  person  who  generates  or 
holds  title  to  high-level  radioactive  waste,  or 
spent  nuclear  fuel,  of  domestic  origin  for 
the  disposal  of  such  waste  or  spent  fuel. 
Such  contracts  shall  provide  for  payment  to 
the  Secretary  of  a  fee  sufficient  to  offset  ex- 
penditures described  in  subsection  (d). 

(2)  The  Secretary  shall  undertake  a  study 
and,  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  submit  to  the 
Congress  a  report,  establishing  payment 
charges  per  unit  of  spent  nuclear  fuel  or 
high-level  radioactive  waste,  determined 
pursuant  to  paragraph  (3),  which  shall  be 
calculated  on  an  annual  basis,  commencing 
July  30,  1983.  Such  payment  charges  and 
the  calculation  thereof  shall  be  published  in 
the  Federal  Register,  and  shall  become  ef- 
fective not  less  than  30  days  after  publica- 
tion. Each  payment  charge  published  in  the 
Federal  Register  under  this  paragraph  shall 
remain  effective  for  a  period  of  12  months 
from  the  effective  date  as  the  charge  for  the 
costs  of  disposal  or  deposit  of  any  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 
The  report  of  the  Secretary  shall  specify 
the  method  and  manner  of  collection  (in- 
cluding the  rates  and  manner  of  payment), 
an  estimate  of  the  total  payments  necessary 
to  cover  the  full  amount  of  such  costs,  and 
any  legislative  recommendations  determined 
by  the  Secretary  to  be  appropriate. 
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(3)  The  Secretary  shall  require  each 
person  entering  into  a  contract  for  disposal 
under  this  section  to  make  payments  at 
such  levels  as  will  ensure  that  such  person 
will  be  required  to  pay  a  ratable  portion  of 
the  costs  of  radioactive  waste  disposal  activi- 
ties under  this  subtitle,  including  the  activi- 
ties described  in  paragraphs  (1)  through  (5) 
of  subsection  (d).  The  Secretary  shall  also 
require  any  other  person  desiring  to  dist>ose 
of  high-level  radioactive  waste  or  spent  nu- 
clear fuel  in  a  repository  developed  under 
this  Act  to  pay  a  ratable  portion  of  such 
costs.  Payment  schedules  for  such  ratable 
portions  shall  be  determined  as  follows: 

(A)  with  respect  to  fuel  assemblies  placed 
into  reactors  after  July  30,  1983,  the  Secre- 
tary shall  establish  a  fee  schedule  requiring 
full  predisposal  payment  to  be  made  in  equi- 
table installments  over  the  time  that  such 
fuel  assembly  is  in  the  reactor  core; 

(B)  with  respect  to  fuel  assemblies  placed 
Into  reactors  before  July  30,  1983,  the  Secre- 
tary shall  establish  an  equitable  schedule  of 
payments  to  be  made  over  a  10-year  period 
commencing  July  30,  1983; 

(C)  with  respect  to  high-level  radioactive 
waste,  the  Secretary  shall  establish  an  equi- 
table fee  schedule  requiring  payments  to  be 
made  over  a  10-year  period  commencing  at 
the  time  the  generator  or  owner  of  such 
waste  has  entered  into  a  contract  with  the 
Secretary  under  this  section:  and 

(D)  with  respect  to  high-level  radioactive 
waste  or  spent  nuclear  fuel  described  in  sub- 
section (b)(2),  or  any  other  high-level  radio- 
active waste  or  spent  nuclear  fuel  to  be  dis- 
posed of  in  a  repository  for  which  no  con- 
tracts are  entered  Into  under  this  section, 
the  Secretary  shall  establish  a  fee  schedule 
providing  for  full  payment  of  the  appropri- 
ate ratable  portion  prior  to  disposal  of  such 
waste  or  spent  fuel. 

(4)  Contracts  entered  into  under  this  sec- 
tion shall  provide  that— 

(A)  following  commencement  of  operation 
of  a  repository,  the  Secretary  shall  take 
title  to  the  high-level  radioactive  waste  or 
spent  nuclear  fuel  involved  as  expeditiously 
as  practicable  upon  the  request  of  the  gen- 
erator or  owner  of  such  waste  or  spent  fuel; 
and 

(B)  in  return  for  the  payment  of  fees  es- 
tablished by  this  section,  the  Secretary,  be- 
ginning not  later  than  January  31,  1998.  will 
dispose  of  the  high-level  radioactive  waste 
or  spent  nuclear  fuel  involved  as  provided  in 
this  subtitle. 

(5)  The  Secretary  shall  establish  in  writ- 
ing criteria  setting  forth  the  terms  and  con- 
ditions under  which  such  disposal  services 
shall  t>e  made  available. 

(6)  The  Secretary  shall  commence  collec- 
tion of  fees  under  contracts  entered  into 
under  this  section  as  soon  as  is  practicable. 

(b)  Advance  Contracting  Requirement.— 
(1)(A)  The  Commission  shall  not  issue  or 
renew  a  license  to  any  person  to  use  a  utili- 
zation or  production  facility  under  the  au- 
thority of  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2133,  2134) 
unless— 

(i)  such  person  has  entered  into  a  contract 
with  the  Secretary  under  this  section;  or 

(ii)  the  Secretary  affirms  in  writing  that 
such  person  is  actively  and  in  good  faith  ne- 
gotiating with  the  Secretary  for  a  contract 
under  this  section. 

(B)  The  Commission,  as  it  deems  neces- 
sary or  appropriate,  may  require  as  a  pre- 
condition to  the  issuance  or  renewal  of  a  li- 
cense under  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2133,  2134) 
that  the  applicant  for  such  license  shall 


have  entered  into  an  agreement  with  the 
Secretary  for  the  disposal  of  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel  that 
may  result  from  the  use  of  such  license. 

(2)  Except  as  provided  in  paragraph  (1). 
no  spent  nuclear  fuel  or  high-level  radioac- 
tive waste  generated  or  owned  by  any 
person  (other  than  a  department  of  the 
United  States  referred  to  In  section  101  or 
102  of  title  5,  United  States  Code)  may  be 
disposed  of  by  the  Secretary  In  any  reposi- 
tory constructed  under  this  Act  unless  the 
generator  or  owner  of  such  spent  fuel  or 
waste  has  entered  Into  a  contract  with  the 
Secretary  under  this  section  by  not  later 
than— 

(A)  June  30,  1983;  or 

(B)  the  date  on  which  such  generator  or 
owner  commences  generation  of,  or  takes 
title  to,  such  spent  fuel  or  waste; 
whichever  occurs  later. 

(3)  The  rights  and  duties  of  a  party  to  a 
contract  entered  into  under  this  section 
may  be  assignable  with  transfer  of  title  to 
the  spent  nuclear  fuel  or  high-level  radioac- 
tive waste  involved. 

(4)  No  high-level  radioactive  waste  or 
spent  nuclear  fuel  generated  or  owned  by 
any  department  of  the  United  States  re- 
ferred to  in  section  101  or  102  of  title  5, 
United  States  Code,  may  be  disposed  of  by 
the  Secretary  in  any  repository  constructed 
under  this  Act  unless  such  department 
transfers  to  the  Secretary,  for  deposit  in  the 
Nuclear  Waste  F^ind,  amounts  equivalent  to 
the  fees  that  would  be  paid  to  the  Secretary 
under  the  contracts  referred  to  In  this  sec- 
tion if  such  waste  or  spent  fuel  were  gener- 
ated by  any  other  person. 

(c)  Establishment  of  Nuclear  Waste 
P'UND.— There  hereby  is  established  In  the 
Treasury  of  the  United  States  a  separate 
fund,  to  be  known  as  the  Nuclear  Waste 
Fund.  The  Waste  F^ind  shall  consist  of— 

(1)  all  receipts,  proceeds,  and  recoveries 
realized  by  the  Secretary  under  subsections 
(a),  (b),  and  (e),  which  shall  be  deposited  In 
the  Waste  Fund  immediately  upon  their  re- 
alization: 

(2)  any  appropriations  made  by  the  Con- 
gress to  the  Waste  Fund;  and 

(3)  any  unexpended  balances  available  on 
the  date  of  the  enactment  of  this  Act  for 
functions  or  activities  necessary  or  Incident 
to  the  disposal  of  civilian  high-level  radioac- 
tive waste  or  civilian  spent  nuclear  fuel, 
which  shall  automatically  be  transferred  to 
the  Waste  Fund  on  such  date. 

(d)  Use  of  Waste  Fund.— The  Secretary 
may  make  expenditures  from  the  Waste 
Fund,  subject  to  subsection  (e),  only  for 
purposes  of  radioactive  waste  disposal  activi- 
ties under  titles  I  and  II,  including— 

(1)  the  Identification,  development,  licens- 
ing, construction,  operation,  decommission- 
ing, and  post-decommissioning  maintenance 
and  monitoring  of  any  repository  or  test 
and  evaluation  facility  constructed  under 
this  Act; 

(2)  the  conducting  of  nongenerlc  research, 
development,  and  demonstration  activities 
under  this  Act; 

(3)  the  administrative  cost  of  the  radioac- 
tive waste  disposal  progrsun; 

(4)  any  costs  that  may  be  Incurred  by  the 
Secretary  in  connection  with  the  treating  or 
packaging  of  spent  nuclear  fuel  or  high- 
level  radioactive  waste  to  be  disposed  of  In  a 
repository  or  to  be  used  In  a  test  and  evalua- 
tion facility; 

(5)  the  costs  associated  with  acquisition, 
design,  modification,  replacement,  oper- 
ation, and  construction  of  facilities  at  a  re- 
pository site  or  a  test  and  evaluation  facility 


site  and  necessary  or  incident  to  such  repos- 
itory or  test  and  evaluation  facility:  and 

(6)  the  provision  of  assistance  to  States, 
units  of  general  local  government,  and 
Indian  tribes  under  sections  116,  118.  and 
219. 

No  amount  may  be  expended  by  the  Secre- 
tary under  this  subtitle  for  the  construction 
or  expansion  of  any  facility  unless  such  con- 
struction or  expansion  is  expressly  author- 
ized by  this  or  subsequent  legislation.  The 
Secretary  hereby  is  authorized  to  construct 
one  repository  and  one  test  and  evaluation 
facility. 

(e)  Administration  or  Waste  Fund.— (1) 
The  Secretary  of  the  Treasury  shall  hold 
the  Waste  Fund  and.  after  consultation 
with  the  Secretary,  annually  report  to  the 
Congress  on  the  financial  condition  and  op- 
erations of  the  Waste  Fund  during  the  pre- 
ceding fiscal  year. 

(2)  The  Secretary  shall  submit  the  budget 
of  the  Waste  Fund  to  the  Office  of  Manage- 
ment and  Budget  triennially  along  with  the 
budget  of  the  Department  of  Energy  sub- 
mitted at  such  time  in  accordance  with 
chapter  11  of  title  31.  United  States  Code. 
The  budget  of  the  Waste  Fund  shall  consist 
of  the  estimates  made  by  the  Secretary  of 
expenditures  from  the  Waste  Fund  and 
other  relevant  financial  matters  for  the  suc- 
ceeding 3  fiscal  years,  and  shall  be  Included 
In  the  Budget  of  the  United  States  Govern- 
ment. The  Secretary  may  make  expendi- 
tures from  the  Waste  Fund,  subject  to  ap- 
propriations which  shall  remain  available 
until  expended.  Appropriations  shall  be  sub- 
ject to  triennial  authorization. 

(3)  If  the  Secretary  determines  that  the 
Waste  Fund  contains  at  any  time  amounts 
in  excess  of  current  needs,  the  Secretary 
may  request  the  Secretary  of  the  Treasury 
to  invest  such  amounts,  or  any  portion  of 
such  amounts  as  the  Secretary  determines 
to  be  appropriate,  in  obligations  of  the 
United  States— 

(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Waste  Fund:  and 

(B)  bearing  Interest  at  rates  determined  to 
be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  maturities  of  such  investments, 
except  that  the  Interest  rate  on  such  Invest- 
ments shall  not  exceed  the  average  Interest 
rate  applicable  to  existing  borrowings. 

(4)  Receipts,  proceeds,  and  recoveries  real- 
ized by  the  Secretary  under  this  section, 
and  expenditures  of  amounts  from  the 
Waste  Fund,  shall  be  exempt  from  annual 
apportionment  under  the  provisions  of  sub- 
chapter II  of  chapter  15  of  title  31,  United 
States  Code. 

(5)  If  at  any  time  the  moneys  available  in 
the  Waste  Fund  are  Insufficient  to  enable 
the  Secretary  to  discharge  his  responsibil- 
ities under  this  subtitle,  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury  obli- 
gations In  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  agreed  to  by 
the  Secretary  and  the  Secretary  of  the 
Treasury.  The  total  of  such  obligations 
shall  not  exceed  amounts  provided  in  appro- 
priation Acts.  Redemption  of  such  obliga- 
tions shall  be  made  by  the  Secretary  from 
moneys  available  in  the  Waste  Fund.  Such 
obligations  shall  bear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
which  shall  be  not  less  than  a  rate  deter- 
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mined  by  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities  during  the  month  preceding 
the  issuance  of  the  obligations  under  this 
paragraph.  The  Secretary  of  the  Treasury 
shall  purchase  any  issued  obligations,  and 
for  such  purpose  the  Secretary  of  the  Treas- 
ury is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  issued  under  chapter  31  of 
title  31.  United  States  Code,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  such  obligations.  The  Secretary 
of  the  Treasury  may  at  any  time  sell  any  of 
the  obligations  acquired  by  him  under  this 
paragraph.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
obligations  under  this  paragraph  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

(6)  Any  appropriations  made  available  to 
the  Waste  Fund  for  any  purpose  described 
in  subsection  (d)  shall  be  repaid  into  the 
general  fund  of  the  Treasury,  together  with 
interest  from  the  date  of  availability  of  the 
appropriations  until  the  date  of  repayment. 
Such  interest  shall  be  paid  on  the  cumula- 
tive amount  of  approfSriations  available  to 
the  Waste  Fund,  less  the  average  undis- 
bursed cash  balance  in  the  Waste  Fund  ac- 
count during  the  fiscal  year  involved.  The 
rate  of  such  interest  shall  be  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturity. 
Interest  payments  may  be  deferred  with  the 
approval  of  the  Secretary  of  the  Treasury, 
but  any  interest  payments  so  deferred  shall 
themselves  bear  interest. 

ALTIRNATIVS  MZANS  OF  FIKAMCING 

Sec.  303.  The  Secretary  shall  undertake  a 
study  with  respect  to  alternative  approaches 
to  managing  the  construction  and  operation 
of  all  civilian  radioactive  waste  management 
facilities,  including  the  feasibility  of  estab- 
lishing a  private  corporation  for  such  pur- 
poses. In  conducting  such  study,  the  Secre- 
tary shall  consult  with  the  Director  of  the 
Office  of  Management  and  Budget,  the 
Chairman  of  the  Commission,  and  such 
other  Federal  agency  representatives  as 
may  be  appropriate.  Such  study  shall  be 
completed,  and  a  report  containing  the  re- 
sults of  such  study  shall  t>e  submitted  to  the 
Congress,  within  1  year  after  the  date  of  the 
enactment  of  this  Act. 

STOHAGE  AND  DISPOSAL  Of  TRAKSURANIC  WASTE 

Sec.  304.  (a)  Storage  Facilities.— Subject 
to  section  102,  the  Secretary  shall  make 
available  facilities,  owned  by  the  Federal 
Government  on  the  date  of  the  enactment 
of  this  Act.  for  the  storage  of  transuranic 
waste,  regardless  of  concentration,  from  de- 
commissioning and  decontamination  of  civil- 
ian nuclear  facilities  (except  utilization  fa- 
cilities) and  from  civilian  fuel  research  and 
development  programs.  The  Secretary  may 
accept  transuranic  waste  for  storage  and 
disposal  in  accordance  with  the  provisions 
of  this  section.  The  Secretary  may  accept 
title  to  such  waste  upon  receipt  at  a  facility 
made  available  under  this  section.  Accept- 
ance of  transuranic  waste  under  this  section 
shall  not  render  any  Federal  facility  subject 
to  licensing  under  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  et  seq.)  or  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C.  5801 
et  seq.).  unless  such  licensing  is  otherwise 
required,  and  shall  not  t>e  deemed  a  major 


Federal  action  requiring  preparation  of  an 
environmental  impact  statement  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

(b)  Contracts.— Before  accepting  any 
transuranic  waste  for  storage  and  disposal 
under  this  section,  the  Secretary  shall  re- 
quire the  person  who  generated  or  holds 
title  to  such  waste  to  enter  into  a  contract 
under  section  137(a)  providing  that  the  fee 
for  storage  of  such  waste  shall  l)e  estimated 
to  cover  all  reasonably  attributable  storage 
costs  until  the  availability  of  an  appropriate 
repository  or  other  disposal  facility.  In  any 
case  in  which  the  Secretary  provides  for  dis- 
posal under  this  section,  the  Secretary  shall 
charge,  in  addition  to  such  storage  fee.  a 
reasonable  nondiscriminatory  fee  for  the  es- 
timated pro  rata  share  of  the  costs,  includ- 
ing transportation  costs,  for  disposal  of  such 
waste  in  an  appropriate  repository  or  other 
disposal  facility.  Such  disposal  fee  shall  be 
paid  by  such  person  to  the  appropriate  fund 
or  authority  for  such  repository  or  disposal 
facility  prior  to  disposal  of  such  waste.  In 
any  case  in  which  the  Secretary  provides  for 
disposal  under  this  section,  as  soon  as  prac- 
ticable following  the  date  on  which  an  ap- 
propriate repository  or  other  disposal  facili- 
ty is  available  for  disposal  of  such  waste,  the 
Secretary  shall  remove  such  waste  and  dis- 
pose of  it  in  such  repository  or  other  dispos- 
al facility. 

(c)  Expiration  of  Certain  Adthority.— 
The  authority  of  the  Secretary  under  this 
section  to  accept  title  to  transuranic  waste, 
or  accept  additional  transuranic  waste  for 
disposal,  shall  expire  2  years  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Acceptance  Schedule.— The  Secretary 
shall  cease  accepting  transuranic  waste 
under  this  section  beginning— 

(1)  on  the  date  on  which  a  repository  or 
other  disposal  facility  is  available  for  dispos- 
al of  such  waste:  or 

(2)  6  years  after  the  date  on  which  the 
Commission  issues  final  regulations  pursu- 
ant to  subsection  (d)  with  respect  to  the  li- 
censing of  facilities  primarily  for  the  dispos- 
al of  transuranic  waste: 

whichever  date  occurs  sooner. 

(e)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  conduct  a  study  of,  and 
submit  to  the  Congress  a  report  with  re- 
spect to— 

(1)  the  amount  of  transuranic  waste  eligi- 
ble for  storage  under  this  section  through 
December  31.  2000: 

(2)  the  amount  of  private  storage  capacity 
available  for  such  waste: 

(3)  the  availability  of  Federal  storage  ca- 
pacity for  such  waste:  sind 

(4)  the  plan  of  the  Secretary  for  disposal 
of  any  such  waste  to  which  the  Secretary 
accepts  title  under  this  section. 

(f)  Disposal  Licensing.— Not  later  than  2 
years  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  issue 
standards  and  the  Commission  shall  issue 
final  regulations.  In  accordance  with  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.).  establishing  criteria  for  the  licens- 
ing of  facilities  for  the  disposal  of  civilian 
transuranic  waste. 

office  of  civilian  raoioactivk  waste 

MANACBlfENT 

Sec  305.  (a)  Establishment.— There 
hereby  is  established  within  the  Depart- 
ment of  Energy  an  Office  of  Civilian  Radio- 
active Waste  Management.  The  Office  shall 
l>e  headed  by  a  Director,  who  shall  t)e  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 


shall  be  compensated  at  the  rate  payable  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code. 

(b)  Functions  of  Director.— The  Director 
of  the  Office  shall  be  responsible  for  carry- 
ing out  the  functions  of  the  Secretary  under 
this  Act.  subject  to  the  general  supervision 
of  the  Secretary.  The  Director  of  the  Office 
shall  be  directly  responsible  to  the  Secre- 
tary. 

(c)  Annual  Report  to  Congress.— The  Di- 
rector of  the  Office  shall  annually  prepare 
and  submit  to  the  Congress  a  comprehen- 
sive report  on  the  activities  and  expendi- 
tures of  the  Office. 

(d)  Annual  Audit  by  Comptroller  Gener- 
AL.— The  Comptroller  General  of  the  United 
States  shall  annually  make  an  audit  of  the 
Office,  in  accordance  with  such  regulations 
as  the  Comptroller  General  may  prescribe. 
The  Comptroller  General  shall  have  access 
to  such  books,  records,  accounts,  and  other 
materials  of  the  Office  as  the  Comptroller 
General  determines  to  be  necessary  for  the 
preparation  of  such  audit.  The  Comptroller 
General  shall  submit  to  the  Congress  a 
report  on  the  results  of  each  audit  conduct- 
ed under  this  section. 

LOCATION  OF  TEST  AND  EVALUATION  FACILrTY 

Sec.  306.  (a)  Report  to  Congress.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  trans- 
mit to  the  Congress  a  report  setting  forth 
whether  the  Secretary  plans  to  locate  the 
test  and  evaluation  facility  at  the  site  of  a 
repository. 

(b)  Procedures.— (1)  If  the  test  and  eval- 
uation facility  is  to  be  located  at  any  candi- 
date site  or  repository  site  (A)  site  selection 
and  development  of  such  facility  shall  be 
conducted  in  accordance  with  the  proce- 
dures and  requirements  established  in  title  I 
with  respect  to  the  site  selection  and  devel- 
opment of  repositories:  and  (B)  the  Secre- 
tary may  not  commence  construction  of  any 
surface  facility  for  such  test  and  evaluation 
facility  prior  to  Issuance  by  the  Commission 
of  a  construction  authorization  for  a  reposi- 
tory at  the  site  involved. 

(2)  No  test  and  evaluation  facility  may  be 
converted  into  a  repository  unless  site  selec- 
tion and  development  of  such  facility  was 
conducted  In  accordance  with  the  proce- 
dures and  requirements  established  In  title  I 
with  respect  to  the  site  selection  and  devel- 
opment of  respositorles. 

(3)  The  Secretary  may  not  commence  con- 
struction of  a  test  and  evaluation  facility  at 
a  candidate  site  or  site  recommended  as  the 
location  for  a  repository  prior  to  the  date  on 
which  the  designation  of  such  site  is  effec- 
tive under  section  115. 

TECHNICAL  AMENDMENTS  OFFERED  BY  MR. 
DINGELL 

Mr.  DINGELL.  Mr.  Chairman,  I 
offer  a  series  of  technical  amendments 
which  were  made  iji  order  under  the 
rule. 

The  Clerk  read  as  follows: 

Am<^ndments  offered  by  Mr.  Dingell: 
Page  6.  after  line  16.  insert  the  following 
nev  paragraph  (and  redesignate  the  subse- 
quent paragraphs  accordingly): 

(16^  the  term  "low-level  radioactive  waste" 
mear^  radioactive  material  that— 

(A)  Is  not  high-level  radioactive  waste, 
spent  nuclear  fuel,  transuranic  waste,  or  by- 
product material  as  defined  in  section  lie. 
(2)  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2014(eK2»:  and 
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(B)  the  Commission,  consistent  with  exist- 
ing law,  classifies  as  low-level  radioactive 
waste. 

Page  11,  line  21.  strike  out  '•subsection 
(a)"  and  insert  in  lieu  thereof  "paragraph 
(l)". 

Page  21.  line  22.  strike  out  "subsection  "  in 
the  first  sentence  and  insert  in  lieu  thereof 
"section". 

Page  36,  line  10,  strike  out  "petitions" 
and  insert  in  lieu  thereof  "disapproval". 

Page  36,  line  22,  strike  out  "petitoins  ' 
and  insert  in  lieu  thereof  "disapproval". 

Page  41,  line  5.  strike  out  "section"  and 
insert  in  lieu  thereof  "subsection". 

Page  72,  line  3,  strike  out  "102"  in  the 
first  sentence  and  insert  in  lieu  thereof 
"101". 

Page  100,  line  18,  strike  out  "all"  and  all 
that  follows  through  "title"  on  line  22  and 
insert  In  lieu  thereof  the  following:  "the 
Secretary  shall  use  the  guidelines  issued 
under  section  112(a)  with  respect  to  popula- 
tion factors  for  purposes  of  selecting  a  site 
for  a  test  and  evaluation  facility". 

Page  102,  line  9,  strike  out  "218"  in  the 
first  sentence  and  insert  in  lieu  thereof 
"217". 

Page  103,  line  1.  strike  out  "218"  and 
insert  in  lieu  thereof  "217". 

Page  108.  line  2.  strike  out  "212"  and 
Insert  in  Ueu  thereof  "214". 

Page  108.  line  17.  strike  out  "each"  and 
insert  in  lieu  thereof  "the". 

Page  111,  line  16,  strike  out  "the  site"  and 
Insert  In  lieu  thereof  "any  site". 

Page  113.  line  8.  strike  out  "217"  and 
Insert  in  Ueu  thereof  "218". 

Page  114,  line  3.  strike  out  "section 
217(a)"  in  the  second  sentence  and  insert  in 
lieu  thereof  "subsection  (a)". 

Page  119.  line  18.  insert  "test  and  evalua- 
tion" before  "facility". 

Page  122.  line  21,  strike  out  "siting"  and 
insert  in  lieu  thereof  "site". 

Page  137,  line  9,  strike  out  "102"  in  the 
first  sentence  and  insert  in  Ueu  thereof 
"101". 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  technical  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 
Mr.  DINGELL.  Mr.  Chairman,  the 
technical  amendments,  whose  reading 
has  just  been  dispensed  with,  were 
made  in  order  by  the  rule.  They  have 
been  published  in  the  Record  and  are 
offered  on  behalf  of  the  three  commit- 
tees dealing  with  this,  the  Committee 
on  E]nergy  and  Commerce,  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
and  the  Committee  on  Science  and 
Technology. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  good 
friend  from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

We  have  looked  over  those  amend- 
ments on  this  side  and,  of  course,  read 
them  in  the  Record  and  have  dis- 
cussed them.  We  find  absolutely  no 
objection  to  them  and  would  support 
the  passage  of  those  amendments. 


Mr.  DINGELL.  I  thank  the  gentle- 
man. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  dear 
friend  from  Arizona. 

Mr.  UDALL.  The  staffs  of  the  com- 
mittees involved  went  over  these  tech- 
nical corrections.  They  have  approved 
them. 

I  support  the  amendments. 

Mr.  DINGELL.  I  thank  my  good 
friend. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentlemjm  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  BOUQUARD.  I  thank  the  gen- 
tleman for  yielding. 

The  Committee  on  Science  and 
Technology  has  no  objections  to  the 
amendments. 

Mr.  DINGELL.  I  thank  the  gentle- 
woman for  her  comments. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  technical  amendments  offered  by 
the   gentleman   from   Michigan   (Mr. 

DiNGELL). 

The  technical  amendments  were 
agreed  to. 

D  1820 

AMErrDMENTS  OFFERED  BY  MR.  BREAUX 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
amendments. 

The  CHAIRMAN.  Are  the  amend- 
ments in  order  under  the  rule? 

Mr.  BREAUX.  Yes;  they  are,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Breaux:  Page 
21.  line  24,  strike  out:  "No  such  activity 
shall  be  considered  to  be  a  major  Federal 
action  under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  or  to  require  any  envi- 
ronmental review  under  subparagraph  (E) 
or  (F)  of  section  102(2)  of  such  Act."  and 
substitute:  "No  such  activity  shaU  require 
the  preparation  of  an  environmental  impact 
statement  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C)),  or  to  require  any  en- 
vironmental review  under  subparagraph  (E) 
or  (P)  of  section  102(2)  of  such  Act." 

Page  27,  line  1,  strike  out:  "No  such  activi- 
ty shall  be  considered  to  be  a  major  Federal 
action  under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  or  to  require  any  envi- 
ronmental review  under  subparagraph  (E) 
or  (F)  of  section  102(2)  of  such  Act"  and 
insert  in  lieu  thereof  the  following:  "No 
such  activity  shaU  require  the  preparation 
of  an  environmental  impact  statement 
under  section  102(2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)),  or  to  require  any  environmental 
review  under  subparagraph  (E)  or  (F)  of  sec- 
tion 102(2)  of  such  Act." 

Page  31,  in  line  3,  strike  out: 

"(B)  No  recommendation  of  a  site  by  the 
President  under  this  subsection  shall  l)e 
considered  a  major  Federal  action  under 
section  102(2)(C)  of  the  National  Environ- 


mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)).  or  to  require  any  environmental 
review  under  subparagraph  (E)  or  (F)  of  sec- 
tion 102(2)  of  such  Act."  and  insert  in  Ueu 
thereof  the  following: 

"(B)  No  recommendation  of  a  site  by  the 
President  under  this  subsection  shall  re- 
quire the  preparation  of  an  environmental 
impact  statement  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)),  or  to  require 
any  environmental  review  under  subpara- 
graph (E)  or  (F)  of  section  102(2)  of  such 
Act." 
Page  64.  line  3,  strike  out: 
"(c)  Environmental  Impact  Statement.— 
The  promulgation  of  standards  or  criteria  in 
accordance  with  the  provisions  of  this  sec- 
tion shall  not  be  considered  a  major  Federal 
action  under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  or  to  require  any  envi- 
ronmental review  under  subparagraph  (E) 
or  (F)  of  section  102(2)  of  such  Act.",  and 
insert  in  lieu  thereof  the  following: 

"(c)  Environmental  Impact  Statement.— 
The  promulgation  of  standards  or  criteria  in 
accordance  with  the  provisions  of  this  sec- 
tion shall  not  require  the  preparation  of  an 
environmental  impact  statement  under  sec- 
tion 102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)), 
or  to  require  any  environmental  review 
under  subparagraph  (E)  or  (F)  of  section 
102(2)  of  such  Act." 
Page  72,  line  20,  strike  out: 
"(ii)  except  as  provided  in  subsection  (e). 
be  considered  a  major  Federal  action  requir- 
ing preparation  of  an  environmental  impact 
statement  under  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq),  if  such  facility  is  already  being  used, 
or  has  been  previously  been  used,  for  such 
storage  or  for  any  similar  purpose:",  and 
insert  in  lieu  thereof  the  following: 

"(ii)  except  as  provided  in  subsection  (e) 
require  the  preparation  of  an  environmental 
impact  statement  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)),  if  such  facility  is 
already  being  used,  or  has  previously  been 
used,  for  such  storage  or  for  any  similar 
purpose:". 

Page  92.  line  18.  strike  out  "Preparation 
and  submission  to  the  Congress  of  the  pro- 
posal required  in  this  section  shall  not  be 
considered  a  major  Federal  action  under 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1979  (42  U.S.C. 
4332(2)(C))."  and  insert  in  lieu  thereof  the 
following:  "Preparation  and  submission  to 
the  Congress  of  the  proposal  required  in 
this  section  shall  not  require  the  prepara- 
tion of  an  environmental  impact  statement 
under  section  102(2)(C)  of  the  National  En- 
vironmental PoUcy  Act  of  1969  (42  U.S.C. 
4332(2)(C)).". 

Page  137,  line  23,  strike  out  "and  shall  not 
be  deemed  a  major  Federal  action  requiring 
preparation  of  an  environmental  impact 
statement  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C,  4321  et  seq.)".  and  insert  in  lieu 
thereof  the  following:  ",  and  shall  not  re- 
quire the  preparation  of  an  environmental 
impact  statement  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)) ". 

Mr.  BREAUX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Chairman.  I 
would  like  to  offer  a  package  of 
amendments  today  which  I  think  the 
Members  will  agree  are  purely  techni- 
cal in  nature  yet  will  contribute  great- 
ly to  the  integrity  of  the  legislation 
before  us.  H.R.  7187.  The  single  pur- 
pose of  these  amendments  is  to  reword 
the  restrictions  on  the  National  Elnvi- 
ronmental  Policy  Act  (NEPA)  con- 
tained in  H.R.  7187  so  as  to  eliminate 
the  potential  prejudice  such  restric- 
tions might  have  on  future  applica- 
tions of  NEPA  to  other  Federal  ac- 
tions unrelated  to  the  Nuclear  Waste 
Policy  Act  of  1982.  I  can  assure  you 
that  these  amendments  do  not  in  any 
way  alter  the  objectives  or  programs 
under  this  act. 

To  be  more  specific,  H.R.  7187  re- 
stricts the  applicability  of  NEPA  to 
certain  Federal  decisions  in  the  site  se- 
lection processes  for  repositories,  stor- 
age facilities,  and  testing  facilities  in 
order  to  avoid  excessive  and  duplica- 
tive environmental  review.  To  accom- 
plish this  the  present  language  makes 
several  determinations  that  such  deci- 
sions are  not  to  be  considered  'major 
Federal  actions"  for  the  purposes  of 
NEPA.  The  objective  is  strictly  to 
exempt  the  requirement  for  the  prepa- 
ration of  envlrorunental  Impact  state- 
ments or  other  reviews  under  NEPA. 
Instead,  however.  Congress  has  made 
a  judgment  as  to  what  constitutes  a 
"major  Federal  action"  which  could 
seriously  prejudice  such  decisions  by 
the  courts  in  future  cases  not  related 
to  the  Nuclear  Waste  Policy  Act  of 
1982.  I  do  not  believe  that  Congress  in- 
tended this,  or  that  such  an  indirect 
approach  is  necessary,  the  amend- 
ments I  have  prepared  will  alter  the 
NEPA  language  to  directly  exempt  the 
requirement  of  an  EIS  or  other  review 
under  NEPA,  when  appropriate,  with- 
out involving  a  determination  as  to 
what  constitutes  a  "major  Federal 
action."  I  might  add  that  the  Commit- 
tee on  Science  and  Technology  has  al- 
ready incorporated  similar  changes  in 
their  title,  title  II  of  the  biU. 

Mr  Chairman,  the  definition  of 
"major  Federal  action"  is  one  that  is 
based  on  a  lengthy  yet  fragile  compila- 
tion of  case  law  which  would  suffer 
greatly  under  the  unaltered  provisions 
in  this  bill.  I,  therefore,  urge  the  Mem- 
bers of  act  to  legislate  responsibly,  not 
only  within  the  scope  of  H.R.  7187.  but 
within  the  scope  of  NEPA  as  well. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Arizona,  the  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  UDALL.  Mr.  Chairman,  this  is  a 
clarifying  amendment  which  makes  no 
change.  I  think,  in  what  our  commit- 


tee intended,  and  I  am  happy  to  sup- 
port the  amendment. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
the  Committee  on  Science  and  Tech- 
nology has  no  objection  to  this  amend- 
ment. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Am  I  correct  in  assum- 
ing that  in  no  way  are  the  amend- 
ments you  have  prepared  intended  to 
require  additional  environmental  as- 
sessments, public  hearings,  or  judicial 
reviews  other  than  those  that  are  re- 
quired under  other  provisions  of  the 
Nuclear  Waste  Policy  Act? 

Mr.  BREAUX.  The  gentleman  has 
correctly  stated  the  intent  and  the 
purpose  of  the  amendments  and  the 
function  of  the  amendments. 

Mr.  LUJAN.  That  being  the  case.  I 
can  accept  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Louisiana  is  the  distinguished  and  able 
chairman  of  a  subcommittee  that  I 
once  chaired  myself,  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Envirormient  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

It  is  my  understanding  that  this 
amendment  is  an  attempt  to  conform 
this  provision  with  a  similar  provision 
in  title  II  of  the  bill  and  thus  avoid  the 
possibility  of  two  different  interpreta- 
tions in  the  same  law.  The  language 
that  now  appears  in  the  bill  that  the 
gentleman  proposes  to  change  was  de- 
rived from  other  provisions  of  law, 
such  as  the  Fuel  Use  Act.  As  I  under- 
stand the  amendment  offered  by  the 
gentleman,  there  is  no  intention  on  his 
part  to  make  a  substantive  change  in 
the  way  the  language  adopted  in  other 
laws  has  been  administered  or  inter- 
preted up  to  the  present.  Further- 
more, there  would  be  no  different  in- 
terpretation or  administration  be- 
tween the  use  of  the  language  pro- 
posed to  be  stricken  and  that  con- 
tained in  the  Breaux  amendment.  The 
Breaux  amendment  is  not,  as  I  under- 
stand the  matter,  intended  to  expand 
or  contract  that  long  administrative  or 
interpretive  practice,  and  I  realize  that 
under  the  rule,  we  are  precluded  from 
amending  the  language  of  title  II  to 
conform  with  the  provision  you  pro- 
pose to  change.  If  my  understandings 
are  correct.  I  can  accept  this  amend- 
ment. 

Mr.  BREAUX.  The  gentleman  has 
correctly    stated    the    intent    of    the 


amendment  and  the  purpKwe  of  the 
amendment.  I  agree  with  the  gentle- 
man's statement. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  just  briefly.  I  have  always  been 
proud  of  the  work  the  gentleman  has 
done  as  chairman  of  the  subcommit- 
tee. As  one  of  the  authors  of  the  Na- 
tional Environmental  Policy  Act  on 
which  I  labored  with  the  gentleman  in 
earlier  days.  I  congratulate  him  for 
making  the  change  and  for  his  vigi- 
lance and  vigor  in  carrying  out  the 
provisions  of  the  National  Environ- 
mental Policy  Act. 

Mr.  BREAUX.  I  thank  the  gentle- 
man for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Breaux). 

The  amendments  were  agreed  to. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I 
yield  to  the  gentleman  from  Washing- 
ton (Mr.  Morrison)  for  a  colloquy. 

Mr.  MORRISON.  I  thank  the  gen- 
tleman for  yielding  for  the  purpose  of 
engaging  in  a  colloquy  about  timely 
site  characterization. 

It  is  my  understanding  that  the 
intent  of  section  112(f)  is  to  permit  the 
Secretary  to  continue  ongoing  or  pres- 
ently planned  site  characterization  ac- 
tivities at  any  site  on  Department  of 
Energy  land  for  which  the  location  of 
the  principal  borehole  has  been  ap- 
proved by  August  1,  1982.  This  is  in- 
tended to  avert  costly  delays  at  sites 
where  significant  work  has  already 
been  done.  Is  that  correct? 

Mr.  OTTINGER.  The  gentleman  is 
correct. 

Mr.  MORRISON.  Is  my  understand- 
ing correct,  then,  that  such  site  char- 
acterization activities  may  continue 
notwithstanding  section  112  of  this 
bUl? 

Mr.  OTTINGER.  The  gentleman  is 
correct,  provided  that  the  environmen- 
tal assessment  required  by  section 
112(b)(1)  is  prepared  and  made  avail- 
able to  the  public  before  proceeding  to 
sink  shafts  at  any  such  site.  The 
intent  of  this  section  is  to  permit  pres- 
ently planned  site  characterization  ac- 
tivities to  proceed  apace  at  the  same 
time  as  the  requirements  of  section 
112  is  being  fulfilled.  I  should  also  em- 
phasize that  under  this  bill,  the  con- 
duct of  site  characterization  under  sec- 
tion 112(f)  will  not  prejudge  a  particu- 
lar site.  The  bill  requires  that  the  site 
selection  decision  be  made  from  at 
least  three  sites  where  appropriate  site 
characterization  has  been  completed. 

Mr.  MORRISON.  I  thank  the  gen- 
tleman for  this  material. 

AMENDMENT  OTTTKBi  BY  MR.  LUNDINB 

Mr.  LUNDINE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
in  order  under  the  rule? 

Mr.  LUNDINE.  Yes.  it  is,  Mr.  Chair- 
man. 
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The  CHAIRMAN.  The  Clerk  wUl 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LUNDINE: 
Page  73,  strike  line  8,  and  insert  in  lieu 
thereof  the  following:  "operated  by  such 
person  or  at  any  site  owned  by  the  Federal 
Government  on  the  date  of  enactment  of 
this  Act". 

D  1830 

Mr.  LUNDINE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the 
amendment  is  acceptable  to  us.  It  is 
consistent  with  the  intent  of  the  bill.  I 
will  support  the  amendment. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  BOUQUARD.  The  Committee 
on  Science  and  Technology  has  no  ob- 
jection to  the  amendment.  We  support 
the  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  we  will 
make  it  unanimous. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
have  heard  of  a  story  around  here 
where  the  proposer  of  an  amendment 
spoke  after  everyone  said  they  would 
accept  it.  and  it  was  rejected. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Lundine). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  DERRICK 

Mr.  DERRICK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
in  order  under  the  rule? 

Mr.  DERRICK.  It  is,  Mr.  Chairman. 

The  CHAIRMAN.  The  clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derrick: 

Page  72,  line  3,  strike  out  "1,700"  and 
Insert  in  lieu  thereof  "1.900". 

Page  76,  strike  out  line  10  through  line  17 
(and  redesignate  the  subsequent  subsections 
accordingly). 

Page  66,  line  13.  strike  out  "1.700"  and 
insert  in  lieu  thereof  "1.900". 

Page  67,  line  5,  strike  out  "1,700"  and 
insert  in  lieu  thereof  "1,900". 

Page  82,  line  24.  strike  out  "(g>"  and  insert 
in  lieu  thereof  "(f)". 

Page  118,  line  2,  strike  out  "13S(g)"  and 
insert  in  lieu  thereof  "135(f)". 

Mr.  DERRICK  (during  the  reading). 
Mr.  Chairman  I  ask  unanimous  con- 


sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  will  be 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman's amendment  has  been  studied 
by  us.  Our  committee  is  in  favor  of  it. 
We  approve  of  it.  We  urge  the  Com- 
mittee to  approve  it. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
woman from  Termessee. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
the  Committee  on  Science  and  Tech- 
nology also  accepts  the  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  is  this 
the  200-metric-ton  amendment? 

Mr.  DERRICK.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr.  Der- 
rick). 

The  amendment  was  agreed  to. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Panetta,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3809)  to  provide 
for  repositories  for  the  disposal  of 
high-level  radioactive  waste,  transu- 
ranic  waste,  and  spent  nuclear  fuel,  to 
amend  provisions  of  the  Atomic 
Energy  Act  of  1954  relating  to  low- 
level  waste,  to  modify  the  Price-Ander- 
son provisions  of  the  Atomic  Energy 
Act  of  1954  and  certain  other  provi- 
sions pertaining  to  facility  licensing 
{md  safety,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3809,  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


nounced  that  the  Senate  agrees  to  the 
amendments  of  the  House  with 
amendments  to  a  bill  of  the  Senate  of 
the  following  title: 

S.  1872.  An  act  to  amend  the  Act  estab- 
lishing the  Capitol  Reef  National  Park  in 
the  State  of  Utah  to  provide  for  a  grazing 
phaseout  schedule,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

H.R.  5139.  An  act  to  authorize  appropria- 
tions for  certain  Insular  areas  of  the  United 
States,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  6055.  An  act  to  revise  subchapter  S 
of  the  Internal  Revenue  Code  of  the  1954 
(relating  to  small  business  corporations). 


FURTHER  MESSAGE  PROM  THE 

SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 


EXPRESSING  SENSE  OF  HOUSE 
OP  REPRESENTATIVES  WITH 
RESPECT  TO  RECOGNITION  OF 
RED  SHIELD  OF  DAVID  OP 
MAGEN  DAVID  ADOM  SOCIETY 
OF  ISRAEL  BY  LEAGUE  OF 
RED  CROSS  SOCIETIES 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  reso- 
lution (H.  Res.  580),  expressing  the 
sense  of  the  House  of  Representatives 
with  respect  to  recognition  of  the  Red 
Shield  of  David  of  the  Magen  David 
Adom  Society  of  Israel  by  the  League 
of  Red  Cross  Societies,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  580 

Whereas  Magen  David  Adom  is  the  major 
emergency,  medical,  blood,  ambulance,  dis- 
aster, and  humanitarian  service  In  Israel: 

Whereas  Magen  David  Adom  performs 
services  equivalent  to  those  performed  by 
other  National  Red  Cross  societies  currently 
recognized  as  members  in  good  standing  of 
the  League  of  Red  Cross  Societies: 

Whereas  Magen  David  Adom  has  been  for- 
mally recognized  by  the  American  Red 
Cross  as  an  exceptionally  strong  humanitar- 
ian organization  fully  qualified  for  formal 
recognition  and  equal  status  with  other 
members  of  the  League  of  Red  Cross  Soci- 
eties; 

Whereas  Magen  David  Adom  fulfills  nine 
out  of  ten  formal  requirements  for  recogni- 
tion under  the  terms  of  the  XVII  Interna- 
tional Red  Cross  Conference  held  in  Stock- 
holm, Sweden,  in  1948; 

Whereas  the  one  requirement  that  Magen 
David  Adom  does  not  fulfill  is  the  rule  that 
only  Red  Cross  societies  using  the  "title  and 
emblem  of  the  Red  Cross  (Red  Crescent, 
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Red  Lion  and  Sun)  In  conformity  with  the 
Geneva  Conventions."  may  be  afforded  full 
recognition; 

Whereas  Magen  David  Adorn  uses  the  Red 
Shield  of  David  as  its  emblem  and  distinc- 
tive sign  of  the  medical  services  of  Israels 
Armed  PorceS; 

Whereas  the  Red  Crescent  is  the  recog- 
nized emblem  of  Red  Cross  societies  in 
Moslem  countries: 

Whereas  Magen  David  Adom  wishes  to 
claim  the  same  formal  recognition  for  its 
emblem  as  is  afforded  other  Red  Cross  soci- 
eties not  using  the  Red  Cross  emblem  as 
long  as  there  is  no  uniform  emblem  agreed 
upon  by  the  League  of  Red  Cross  Societies: 

Whereas  recognition  of  the  Red  Shield  of 
David  is  vital  so  that  parties  to  the  Geneva 
Convention  will  recognize  the  Red  Shield  of 
David  as  a  protective  symbol  in  times  of 
conflict: 

Whereas  the  International  Committee  of 
the  Red  Cross  enjoys  considerable  respect 
as  a  humanitarian  organization  of  long 
standing  and.  from  October  1977  until  No- 
vember 1981.  constituted  a  working  group 
with  the  League  of  Red  Cross  Societies  to 
study  all  questions  relating  to  emblems: 

Whereas  the  International  Committee  of 
the  Red  Cross  could  have  considerable  in- 
fluence on  the  granting  of  formal  recogni- 
tion to  the  Magen  E>avld  Adom  by  the 
League  of  Red  Cross  Societies:  and 

Whereas  the  General  Assembly  of  the 
League  of  Red  Cross  Societies  took  an  im- 
portant step  toward  recognition  of  Magen 
David  Adom  by  granting  Magen  David 
Adom  observer  status  at  the  meeting  of  the 
Assembly  held  in  Manila,  the  Philippines,  in 
November  1981  and  on  other  occasions: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  International  Conunlttee  of  the 
Red  Cross,  together  with  the  League  of  Red 
Cross  Societies,  shoud  take  steps  to  support 
the  recognition  of  the  Red  Shield  of  David 
of  the  Magen  David  Adom  Society  of  Israel: 
and 

(2)  the  League  of  Red  Cross  Societies 
should  formally  recognize  the  Red  Shield  of 
David  of  the  Magen  David  Adom  Society  of 
Israel  so  that  Magen  David  Adom  may 
become  a  member  in  good  standing  of  the 
League. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
senutives  shall  transmit  a  copy  of  this  reso- 
lution to  the  International  Committee  of 
the  Red  Cross  and  to  the  Secretary  General 
of  the  League  of  Red  Cross  Societies. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  580, 
which  was  introduced  by  our  distin- 
guished colleague  from  Illinois,  the 
Honorable  Prank  Annunzio.  The  reso- 
lution expresses  the  sense  of  the 
House  of  Representatives  with  respect 
to  recognition  of  the  Red  Shield  of  the 
Magen  David  Adom  Society  of  Israel 
by  the  League  of  Red  Cross  Societies. 

That  society,  the  equivalent  of  the 
American  Red  Cross,  has  been  denied 
official  recognition  since  its  establish- 
ment in  1948.  The  reason  is  that  its 
emblem,  the  Red  Shield  of  David,  does 
not  conform  with  the  requirements  of 
the  Geneva  Conventions  and  those 
sanctioned  by  the  League  of  Red  Cross 
Societies  and  the  International  Com- 
mittee of  the  Red  Cross. 

Yet.  there  is  no  emblem  that  the 
International   Red   Cross   universally 


recognizes.  Christian  countries  use  the 
Red  Cross  and  Moslem  countries  are 
permitted  to  use  the  Red  Crescent. 
Iran  used  to  use  the  emblem  of  the 
Red  Lion  and  Sun,  but  dropped  that 
emblem  several  years  ago. 

The  consequences  of  nonrecognition 
are  serious.  All  signatories  to  the 
Geneva  Convention  have  agreed,  in 
times  of  conflict,  to  protect  those  who 
wear  emblems  sanctioned  under  the 
Convention  rules.  Those  who  wear  the 
Red  Shield,  however,  are  not  afforded 
official  protection.  Considering  the 
tragic  situation  of  conflict  in  the 
Middle  East,  it  is  vitally  important 
that  the  emblem  of  the  Magen  David 
Adom  have  official  international  pro- 
tection. 

I  would  like  to  point  out  that  the  au- 
thority to  confer  recognition  lies  with 
International  Red  Cross  conferences 
which  are  attended  by  governments  as 
well  as  national  societies.  The  issue  of 
recognition  is  governmental  and  not 
an  issue  that  can  be  decided  by  nation- 
al societies  alone.  The  American  Red 
Cross  has  for  many  years  strongly  sup- 
ported Magen  David  Adom  to  secure 
recognition.  The  U.S.  delegation  was 
very  disappointed  when  the  1981  Gen- 
eral Assembly  of  Red  Cross  Societies 
discontinued  a  working  group  set  up  to 
investigate  the  problem  of  recognition 
of  the  Red  Shield  of  David.  The 
Magen  David  Adom  Society  does  not 
seek  recognition  for  political  reasons. 
Rather  it  seeks  to  continue  its  human- 
itarian work  in  conflict  situations 
imder  the  same  international  protec- 
tion accorded  other  Red  Cross  soci- 
eties. Granting  recognition  of  the  Red 
Shield  of  David  can  only  enhance  the 
high  humanitarian  standards  of  the 
International  Committee  of  the  Red 
Cross. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  580. 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
support  this  House  resolution.  I  am  fa- 
miliar with  the  excellent  work  which 
this  organization  has  done  since  its  in- 
ception in  1948. 

As  all  of  you  know,  the  Magen  David 
Adom  Society  is  the  Israeli  equivalent 
of  the  American  Red  Cross,  and  is  well 
respected  for  its  work.  It  Is  Israel's 
major  emergency  medical  service,  pro- 
viding assistance  regardless  of  race,  re- 
ligion, or  ethnic  background.  It  sdso 
provides  disaster  service,  blood  ser- 
vices, ambulance  services  and  other 
humanitarian  assistance. 

The  society's  dedication  to  humani- 
tarian efforts  is  truly  exemplary. 
During  the  recent  fighting  in  Leba- 
non. Magen  David  Adom  was  working 
in  southern  Lebanon  providing  medi- 
cal care,  clothing,  blankets,  and  other 
assistance  to  the  Lebanese  civilian 
caught  up  in  the  bloody  conflict.  The 
society's  performance  measured  up  to 
the  highest  standards  of  the  Red 
Cross  movement. 

The  issue  is  the  inclusion  of  the  Red 
Shield  of  David  of  the  Magen  David 


Adom  Society  among  those  emblems 
currently  in  lise  and  sanctioned  by 
governments  under  the  Geneva  Con- 
vention. This  is  a  critical  issue  in  that 
the  recognition  of  the  Red  Shield  of 
David  logo  by  the  International  Red 
Cross  community  would  extend  the 
same  protection  to  Israeli  doctors, 
corps  people,  and  nurses  who  might 
attend  battle  casualties.  This  protec- 
tion is  currently  afforded  to  medical 
personnel  working  under  the  sign  of 
the  red  cross,  or  the  red  crescent. 

Historically,  the  red  cross  is  a  reli- 
gious symbol  having  Christianity  as  its 
origin.  When  the  first  Moslem  coun- 
tries joined  the  Red  Cross  system,  it 
logically  allowed  these  Arab  nations  to 
use  an  alternate  symbol,  the  red  cres- 
cent, in  accordance  with  their  own  re- 
ligious tradition.  The  League  of  the 
Red  Cross  Societies  and  the  Interna- 
tional Committee  of  the  Red  Cross  do 
not,  however,  sanction  the  Red  Shield 
of  David  emblem  at  this  time. 

In  order  for  the  Magen  David  Adom 
Society  to  continue  its  humanitarian 
work  in  times  of  war  and  international 
conflict.  I  strongly  support  this  resolu- 
tion calling  for  the  recognition  of  the 
Red  Shield  of  David  by  the  League  of 
Red  Cross  Societies,  and  the  Interna- 
tional Committee  of  the  Red  Cross.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I 
commend  the  distinguished  chairman 
of  the  House  Foreign  Affairs  Commit- 
tee. Congressman  Clem  Zablocki.  and 
th£mk  him  for  his  diligent  efforts  in 
bringing  my  bill.  House  Resolution 
580.  to  the  House  floor  for  consider- 
ation today.  The  Senate  has  already 
passed  a  similar  bill,  and  my  bill  ex- 
presses the  sense  of  the  House  of  Rep- 
resentatives that  the  Red  Shield  of 
David  of  the  Magen  David  Adom  Soci- 
ety of  Israel  should  be  formally  recog- 
nized by  the  league  of  Red  Cross  Soci- 
eties and  by  the  International  Com- 
mittee on  the  Red  Cross. 

Since  its  creation,  the  Magen  David 
Adom  Society  has  tirelessly  provided 
major  emergency,  medical,  ambulance, 
and  disaster  service  for  the  people  of 
Israel,  regardless  of  race,  religion, 
ethnic  background,  or  nationally.  Its 
exemplary  humanitarian  activities  are 
consistent  with  the  noblest  traditions 
of  the  Red  Cross  system  and  fulfill  9 
of  the  10  requirements  for  formal  rec- 
ognition by  the  League  of  Red  Cross 
Socities. 

Magen  David  Adom  has  been  ex- 
cluded from  the  league  because  it  does 
not  use  one  of  the  symbols  formally 
recognized  by  the  17th  International 
Red  Cross  Conference  of  1948.  The  ex- 
clusion of  the  Shield  of  David  as  a  rec- 
ognized symbol  is  arbitrary  and  with- 
out merit,  for  both  Moslem  and  Chris- 
tian religious  symbols  are  officially 
recognized.  There  can  be  no  other 
reason  but  political  or  religious  bias  to 
deny  the  same  recognition  of  another 
religious  symbol,  that  of  the  Jewish 
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faith.  My  resolution  urges  the  institu- 
tion of  the  Red  Cross  to  take  the  ap- 
propriate steps  to  correct  this  unfortu- 
nate situation,  and  to  recognize  the 
Red  Shield  of  David  so  that  Magen 
David  Adorn  may  become  a  member  of 
the  International  Red  Cross  system  in 
good  standing. 

In  times  of  conflict,  those  national 
societies  which  are  formally  recog- 
nized by  the  League  of  Red  Cross  Soci- 
eties gain  additional  international 
legal  protection.  Under  the  Geneva 
Conventions,  parties  to  these  treaties 
are  obliged  not  to  interfere  with  the 
work  of  these  emergency  service  orga- 
nizations. Formal  recognition  of  the 
Magen  David  Adom  Society  of  Israel 
would  afford  added  protection  to  the 
courageous  and  dedicated  people  who 
work  for  this  fine  organization. 

Mr.  Speaker,  my  resolution,  along 
with  the  similar  resolution  approved 
in  the  Senate,  will  encourage  the  insti- 
tutions of  the  Red  Cross  to  take  the 
appropriate  steps  to  give  the  Magen 
David  Adom  Society  of  Israel  the  rec- 
ognition it  richly  deserves  for  its  con- 
tributions to  the  cause  of  humanity, 
and  I  strongly  urge  my  colleagues  to 
approve  this  legislation.* 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  resolution,  House  Reso- 
lution 580,  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


AUTHORIZING  CERTAIN  EM- 
PLOYEES OF  THE  DEPART- 
MENT OF  AGRICULTURE  TO 
CARRY  FIREARMS 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2035).  to 
authorize  certtdn  employees  of  the 
U.S.  Department  of  Agriculture 
charged  with  the  enforcement  of 
animal  quarantine  laws  to  carry  fire- 
arms for  self-protection,  with  a  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Page  2,  after  line  4,  insert: 

Sec.  2.  The  first  sentence  of  section  8e  of 
the  Agricultural  Adjustment  Act,  as  reen- 
acted  and  amended  by  the  Agricultural  Mar- 
lieting  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  608e-l),  is  amended  by  inserting 
"table  grapes."  after  "filberts,". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  certain  employees  of  the  United 
States  Department  of  Agriculture  charged 


Speaker,  will  the 


with  the  enforcement  of  animal  quarantine 
laws  to  carry  firearms  for  self-protection 
and  to  Improve  the  quality  of  table  grapes 
for  marketing  in  the  United  States."  ' 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman   from   California  (Mr.   Pa- 

NETTA)? 

Mr.  WAMPLER.  Mr.  Speaker,  I  re- 
serve the  right  to  object,  although  I 
will  not  object. 

Mr.  LEWIS.  Mr 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  express  my  appreciation  to 
the  gentleman,  the  chairman  of  the 
committee  as  well,  for  assisting  us  in 
solving  a  problem  that  is  facing  table 
grape  growers  in  California  and 
throughout  the  country. 

Essentially  it  provides  for  a  minor 
adjustment  which  would  assure  that 
the  quality  standards  which  maintain 
our  marketplace  are  adhered  to  on  the 
part  of  importers  of  grapes  to  the 
American  marketplace.  It  is  a  very  im- 
portant change  to  our  growers  in  Cali- 
fornia as  well  as  the  country.  We  very 
much  want  to  express  our  apprecia- 
tion for  the  gentleman's  cooperation 
and  help. 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2035,  which  would 
allow  Animal  Health  technicians,  com- 
monly referred  to  as  "tick  inspectors," 
of  the  U.S.  Department  of  Agriculture 
to  carry  firearms. 

This  legislation  orglnally  passed  the 
House  under  suspension  of  the  rules 
on  May  18,  1982.  These  tick  inspectors 
are  exposed  to  smugglers,  cattle  rus- 
tlers, and  allegal  aliens  as  they  go 
about  their  daily  duties  of  patrolling 
the  international  border  between 
Texas  and  Mexico  to  prevent  the  ille- 
gal entry  of  animals  into  the  United 
States.  These  animals  are  Inspected 
for  prevention  of  the  introduction  or 
dissemination  of  communicable  suiimal 
diseases.  There  have  been  numerous 
instances  of  violence  and  we  should 
not  expect  our  Government  employees 
to  go  about  their  duties  without 
having  some  protection.  Others  such 
as  the  Texas  Rangers,  immigration 
personnel,  and  drug  enforcement  per- 
sonnel are  all  armed  and  it  appears  to 
be  only  equitable  to  arm  these  tick  In- 
spectors. 

Also  included  in  this  bill  is  a  provi- 
sion that  amends  the  Agricultural 
Marketing  Act  of  1937  to  require  that 
imported  table  grapes  meet  the  same 
quality  standards  as  grapes  grown  and 
marketed  here  in  the  United  States. 

Mr.  Speaker,  grapes  are  picked  and 
imported  to  the  United  States  from 
some  countries  before  they  have 
reached  their  maximum  sweetness. 
This  obviously  affects  the  sales  of  do- 
mestic table  grapes  because  American 


growers  wait  to  pick  their  crops  until 
the  fruit  is  just  at  the  right  sweetness. 
The  problem  arises  because  many 
American  consumers  have  lost  their 
desire  for  table  grapes  after  buying 
and  trying  to  eat  the  grapes  that  are 
not  as  good  tasting.  Simply  put, 
demand  has  been  cut,  because  the  first 
grapes  of  the  season  eaten  by  consum- 
ers are  those  which  are  imported  and 
are  not  of  maximum  palatability. 

This  legislation  will  not  restrict 
grape  imports,  but  it  will  assure  con- 
sumers a  good,  quality  product  each 
time  they  buy  table  grapes  in  their 
markets.  I  urge  the  adoption  of  both 
these  provisions. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  UDALL.  Mr.  Speaker,  the  bill 
before  us  today  imposes  import  regula- 
tions for  table  grapes  from  May 
through  November— the  period  when 
the  two  Federal  marketing  orders  for 
domestically  grown  grapes  are  in 
effect.  The  existing  marketing  orders 
affect  only  the  table  grapes  grown  In 
Coachella  Valley  and  San  Joaquin, 
both  in  California. 

The  two  major  foreign  sources  of 
table  grapes  are  Mexico  and  Chile. 
The  table  grape  season  for  Mexico 
lasts  at  most  3  weeks  in  the  May-June 
period.  The  table  grapes  from  Chile 
enter  at  an  entirely  different  time. 

It  should  be  noted  that  imported 
table  grapes  are  not  subject  to  Federal 
quality  standards,  but  more  than  half 
of  the  table  grapes  from  Mexico  that 
enter  through  Nogales,  Ariz.,  are  sub- 
mitted to  the  U.S.  Department  of  Ag- 
riculture inspectors  on  a  voluntary 
basis,  and  the  majority  of  the  Inspect- 
ed grapes  meet  the  U.S.  No.  1  stand- 
ard. 

While  the  bill  before  us  does  not 
create  import  quotas  or  barriers,  it  has 
the  potential  of  stifling  competition 
and  putting  obstacles  in  the  way  of 
American  businessmen  who  import 
and  distribute  table  grapes  from 
Mexico.  One  basic  factor  is  where  the 
quality  inspections  are  conducted.  Im- 
ported grapes  are  shipped  chilled  so 
that  they  should  not  be  inspected  in 
the  warm  open  air.  The  reason  Is  that 
the  chilled  grapes  collect  moisture  and 
sweat  when  truck  doors  are  opened  in 
the  warm  outside  air. 

In  addition,  since  the  imported 
grapes  are  shipped  from  some  distance 
away,  the  grapes  cannot  be  resorted 
and  repacked  if  any  part  of  the  ship- 
ment fails  to  meet  the  quality  Inspec- 
tion. The  shipment  simply  has  to  be 
discarded.  In  contrast,  domestic  grapes 
are  inspected  In  the  field  before  the 
grapes  are  chilled  and  before  they  are 
packed  for  final  shipment.  There  Is  no 
hazard  of  sweating  and  shipments  that 
might  not  meet  the  quality  standard 
can  be  resorted  and  repacked  to  bring 
them  up  to  standard. 
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There  are  also  potentials  for  manip- 
ulating the  domestic  marketing  orders 
so  as  to  create  subtle  barriers  to  re- 
strict imports  and  free  competition. 
For  example,  the  method  of  determin- 
ing the  sugar  content  can  be  manipu- 
lated or  the  ratio  of  sugar  content  to 
acidity  can  be  stated  in  such  a  way  as 
to  disadvantage  imports. 

The  record  should  show  that  the 
Mexican  growers,  their  agricultural  as- 
sociations, and  other  representatives 
have  proposed  self-policing  measures 
that  would  assure  high  quality  for 
table  grapes  from  Mexico.  The  details 
of  such  a  program  apparently  have 
not  been  worked  out  yet  but  a  non- 
governmental approach  should  be  ex- 
amined and  tried. 

I  urge  the  administration  and  the 
Government  of  Mexico  to  assist  in  the 
creation  of  a  self-imposed  and  self-en- 
forced system  that  will  assure  high 
quality  table  grapes  from  Mexico.  A 
voluntary  system  established  in  the 
self-interest  of  all  those  involved  to 
provide  high  quality  fruits  and  vegeta- 
bles is  to  be  preferred  over  rigid  Gov- 
ernment rules  and  regulations.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman   from  California  (Mr.  Pa- 

NETTA)? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPELAKER  pro  temprore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


IMI 


COMPREHENSIVE  VICTIM  AND 
WITNESS  PROTECTION  AND 
ASSISTANCE  ACT  OF  1982 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  7191),  to  provide  additional  pro- 
tections and  assistance  to  victims  and 
witnesses  in  Federal  cases,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object,  but  I  would  like 
to  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  for  an  explana- 
tion of  this  bill. 

Mr.  RODINO.  Mr.  Speaker,  a  few 
years  ago  I  read  an  article  in  the  New 
York  Times  which  upset  me  so  much 
that   the   essence   of   the   story   has 


stayed  with  me  ever  since.  The  Times 
was  interviewing  a  man  who  had  tried 
to  be  a  good  samaritan  by  intervening 
to  help  a  law  enforcement  officer  per- 
form his  duty.  The  good  samaritan 
was  severely  beaten  as  a  result  of  his 
effort,  and  was  quoted  bitterly  re- 
marking: "Crime  pays  for  the  criminal 
but  not  for  the  innocent  victim." 

It  is  my  personal  fear  that  this  kind 
of  perception— that  crime  does  pay, 
and  at  the  expense  of  the  innocent— is 
on  the  rise  in  our  country.  I  have  been 
studying  the  plight  of  the  victim  and 
witness  for  some  years  now  and  am 
compelled  to  conclude  that  the  con- 
cerns and  needs  of  crime  victims  and 
witnesses  have  been  neglected.  Our 
criminal  justice  system  is  perceived 
and  with  much  justification  to  be  run 
for  the  convenience  of  judges,  lawyers, 
police,  and  defendants  with  little 
regard  for  the  convenience  of  victims 
and  witnesses. 

We  have  seen  in  recent  years  a 
heightened  awareness  of  the  needs  of 
victims  and  witnesses.  More  than  30 
States,  for  example,  have  set  up  pro- 
grams to  reimburse  crime  victims  for 
out-of-court  expenses  resulting  from 
the  crime.  Organizations  like  the 
American  Bar  Association  have  active- 
ly promoted  measures  to  insure  that 
the  victims  and  witnesses  are  better 
treated.  In  numerous  communities, 
the  particular  needs  of  rape  victims 
and  spousal-abuse  victims  have  been 
addressed  by  rape  crisis  centers  and 
battered  spouse  centers. 

There  is  much  more  than  can  be 
done,  particularly  at  the  Federal  level. 
Earlier  this  year  Prof.  Bertram  Gross 
of  Hunter  College,  writing  in  the 
Nation,  identified  two  ways  in  which 
crime  victims  suffer  beyond  the 
trauma  of  the  initial  victimization.  He 
pointed  out  that  a  crime  victim  "suf- 
fers when  he  loses  wages  (or  even  his 
job)  because  of  the  time  he  must 
spend  in  court,  and  he  suffers  •  •  •  if 
his  cooperation  with  the  authorities 
brings  retaliation  by  the  accused." 

We  have  before  us  today  legislation 
(H.R.  7191)  which  would  help  alleviate 
the  sort  of  suffering  identified  by  Pro- 
fessor Gross  as  well  as  help  insure  the 
just  and  sympathetic  treatment  of  vic- 
tims juid  witnesses  in  the  Federal 
criminal  justice  system.  This  legisla- 
tion was  drafted  in  consultation  with 
the  National  Organization  for  Victim 
Assistance,  the  American  Bar  Associa- 
tion, the  National  Coalition  Against 
Sexual  Assault,  the  American  Civil 
Liberties  Union,  and  the  U.S.  Depart- 
ment of  Justice. 

It  provides  significant  assistance  and 
protection  to  victims  and  witnesses 
without  eroding  constitutionally  pro- 
tected rights  of  persons  accused  of 
crime.  The  legislation  addresses  three 
major  areas:  personal  safety,  financial 
reimbursement,  and  fair  treatment. 

As  noted  by  Professor  Gross,  and  as 
confirmed  by  testimony  taken  by  the 


American  Bar  Association's  Commit- 
tee on  Victims,  which  appears  in  the 
Judiciary  Committee's  published 
Hearings  on  Crime  Victim  Compensa- 
tion in  the  96th  Congress,  the  crime 
victim  or  witness  confronts  the  possi- 
bility of  intimidation  or  retaliation. 
H.R.  7191  strengthens  Federal  law  in 
several  respects  in  order  to  provide 
better  protection  for  the  safety  of  vic- 
tims and  witnesses. 

First,  the  bill  strengthens  existing 
Federal  criminal  statutes  dealing  with 
intimidation  of  or  retaliation  against 
victims  and  witnesses  by  force  or 
threats.  Second,  the  bill  makes  it  a 
condition  of  bail  that  the  person  re- 
leased on  bail  not  commit  a  victim  or 
witness  intimidation  or  retaliation  of- 
fense. Third,  the  bill  authorizes  the 
Federal  prosecutor  to  obtain  a  protec- 
tive order  to  prevent  harassment  of  a 
witness.  This  order  can  be  used  where 
the  witness  is  not  physically  threat- 
ened but  is  being  annoyed  and  har- 
assed. 

The  crime  victim  is  also  interested  in 
being  reimbursed  for  his  or  her  finan- 
cial losses  resulting  from  the  crime. 
These  losses  can  be  great.  I  am  re- 
minded of  a  television  program  I  saw 
several  years  ago.  A  young  black  man 
had  come  to  the  aid  of  a  white  woman 
being  assaulted  by  several  young 
toughs.  The  black  man  was  badly 
beaten;  he  was  disabled.  He  had  no 
medical  coverage  for  his  bills  and  lost 
income  during  the  weeks  of  hospitali- 
zation. When  I  called  on  him  in  the 
hospital  he  said  he  did  not  know  what 
he  could  do  to  help  himself  except  go 
on  relief. 

One  of  the  purposes  of  the  Federal 
criminal  justice  system  should  be  to 
make  the  victim  financially  whole. 
The  person  who  should  be  responsible 
for  doing  this  is  the  wrongdoer,  the 
person  who  caused  the  loss.  For  this 
reason  alone,  the  courts  should  order 
restitution  whenever  possible. 

However,  restitution  also  serves  pur- 
poses other  than  restoring  the  victim. 
As  the  Wisconsin  Supreme  Court  has 
said: 

Restitution  can  aid  an  offender's  rehabili- 
tation by  strengthening  the  individual's 
sense  of  responsibility.  The  probationer 
may  learn  to  consider  more  carefully  the 
consequences  of  his  or  her  actions.  One  who 
successfully  makes  restitution  should  have  a 
positive  sense  of  having  earned  a  fresh  start 
and  will  have  tangible  evidence  of  his  or  her 
capacity  to  alter  old  behavior  patterns  and 
lead  a  law-abiding  life.  Huggett  v.  State,  266 
N.W.  2d.  403.  407  (1978). 

H.R.  7191  encourages  Federal  courts 
to  order  restitution  whenever  possible. 
It  makes  restitution  available  as  a  pen- 
alty for  any  offense  in  title  18  of  the 
United  States  Code  and  for  any  air- 
craft hijacking  offense  involving  per- 
sonal injury  or  property  damage.  It  re- 
quires a  judge  who  does  not  order  res- 
titution to  state  on  record  the  reasons 
for   not   ordering    restitution.    If   the 
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court  orders  restitution  and  a  prison 
term,  the  person's  parole  will  be  condi- 
tioned upon  complying  with  the  resti- 
tution order;  if  the  person  fails  to 
comply,  parole  can  be  revoked. 

We  should  not  have  false  hopes, 
however,  that  restitution  is  a  panacea 
for  the  financial  ills  of  crime  victims. 
Restitution  is  only  possible  if  the 
wrongdoer  is  caught  and  convicted. 
Even  when  that  occurs,  restitution 
may  not  be  possible  because  the 
wrongdoer  lacks  the  resources  to  make 
it.  Restitution,  in  short,  cannot  rea- 
sonably be  expected  to  benefit  the  ma- 
jority of  crime  victims.  As  I  noted  ear- 
lier, over  30  States  have  recognized 
this  and  set  up  crime  victim  compensa- 
tion programs.  I  hope  that  next  Con- 
gress we  can  enact  legislation,  such  as 
I  have  introduced  in  this  and  past 
Congresses,  to  assist  States  in  these  ef- 
forts. 

The  third  area  addressed  by  the  leg- 
islation is  the  fair  treatment  of  victims 
and  witnesses  whenever  they  come 
into  contact  with  personnel  or  appara- 
tus of  the  Federal  criminal  justice 
system.  First,  the  bill  requires  that  a 
Federal  judge,  when  formulating  a 
sentence,  receive  information  about 
the  impact  of  the  offense  on  any 
victim.  Second,  the  bill  directs  the  At- 
torney General  to  issue  and  imple- 
ment, within  9  months  after  enact- 
ment of  the  legislation,  guidelines  in- 
suring the  fair  treatment  of  victims 
and  witnesses  at  all  stages  of  the  Fed- 
eral criminal  justice  process.  These 
guidelines  cover  such  matters  as  ser- 
vices to  crime  victims,  scheduling 
changes,  return  of  property  held  for 
evidentiary  purposes,  and  training  in 
victim  assistance  for  Federal  law  en- 
forcement officers. 

Mr.  Speaker,  H.R.  7191  is  the  prod- 
uct of  much  work  with  the  gentleman 
from  New  York  (Mr.  Fish).  We  were 
greatly  aided  in  our  work  by  several 
people,  and  I  want  to  thank  them  for 
their  extraordinary  efforts  on  behalf 
of  the  legislation:  John  Stein  of  the 
National  Organization  for  Victim  As- 
sistance; Mary  Ann  Largen  of  the  Na- 
tional Coalition  Against  Sexual  As- 
sault; Laurie  Robinson  and  Susan  Hil- 
lenbrand of  the  American  Bar  Associa- 
tion; John  Shattuch,  David  Landau, 
and  Marty  Michaelson  of  the  Ameri- 
can Civil  Liberties  Union;  and  Ron 
Gainer  and  Roger  Pauley  of  the  U.S. 
Department  of  Justice.  I  also  want  to 
acknowledge  the  work  and  interest  of 
our  colleagues  in  the  other  body.  Sen- 
ators Heinz  and  Laxalt. 

H.R.  7191  has  been  carefully  draft- 
ed. Much  of  it  comes  from  work  done 
by  the  House  Judiciary  Committee  in 
previous  Congresses.  Here  is  a  section- 
by-section  analysis  of  its  provisions: 


Section-by-Section  Analysis  of  H.R.  7191 

SECTION  1 

Section  1  of  the  bill  provides  that  the 
short  title  of  the  legislation  is  the  "Compre- 
hensive Victim  and  Witness  Protection  and 
Assistance  Act  of  1982". 

SECTION  2 

Section  2  of  the  bill  amends  Rule  32(c)(2) 
of  the  Federal  Rules  of  Criminal  Procedure, 
which  deals  with  the  contents  of  a  presen- 
tence report.'  The  primary  purpose  of  sec- 
tion 2  is  to  insure  that  a  court,  when  sen- 
tencing a  defendant  convicted  of  an  offense, 
has  before  it  information  about  the  impact 
of  the  offense  upon  any  victim  of  the  of- 
fense. 

Rule  32(c)(2)  currently  provides  that  a 
presentence  report  "contain  any  prior  crimi- 
nal record  of  the  defendant  and  such  infor- 
mation about  his  characteristics,  his  finan- 
cial condition  and  the  circumstances  affect- 
ing his  behavior  as  may  be  helpful  In  impos- 
ing sentence  .  .  .  and  such  other  informa- 
tion as  may  be  required  by  the  court."  Sec- 
tion 2  of  the  bill  amends  Rule  32(c)(2)  to  re- 
quire that  the  presentence  report  contain, 
in  addition  to  the  defendant's  criminal 
record  and  "any  other  information  that  may 
aid  the  court  In  sentencing":  (1)  "informa- 
tion concerning  any  harm  done  to  or  loss 
suffered  by  any  victim  of  the  offense,"  and 
(2)  "the  nature  and  extent  of  nonprison  pro- 
grams &nd  resources  available  and  the  appli- 
cability of  such  programs  and  resources  to 
the  defendant."  The  phrase  "any  harm 
done  to  or  loss  suffered  by"  requires  that 
the  presentence  rep>ort  contain  information 
about  all  aspects  of  the  harm  done  to  the 
victim— physical,  financial,  psychological, 
and  social.  Information  about  nonpriscr. 
programs  and  resources  will  be  useful  to  the 
sentencing  court  when  deciding  whether  to 
order  an  indigent  defendant  to  make  resti- 
tution. This  provision  is  intended  to  encour- 
age the  use  of  restitution  as  a  criminal  pun- 
ishment. 

While  information  about  the  impact  of 
the  offense  upon  the  victim  and  about  the 
availability  of  nonprison  programs  may 
presently  be  included  In  a  presentence 
report,  the  court  must  specifically  direct 
that  such  information  be  collected.  Section 
2  requires  that  the  Information  be  collected 
routinely  and  included  in  every  presentence 
report. 

SECTION  3.  BACKGROUND  NOTE  ON  DRAFTING 

Section  3  of  the  bill  amends  chapter  73 
("Obstruction  of  Justice")  of  title  18  of  the 
United  States  Code.  Most  of  section  3  is 
drawn  from  the  Criminal  Code  Revision  Act 
of  1980  reported  by  the  Judiciary  Commit- 
tee last  Congress  and  is  drafted  employing 
the  format,  conventions,  and  techniques 
used  in  drafting  that  bill.'  See  generoMv 
House  Report  No.  96-1396,  at  12-13,  15-20, 
30-36. 

The  format,  conventions,  and  techniques 
used  express  in  modem  terms  traditional 
principles  of  the  criminal  law.  It  has  tradi- 
tionally been  stated  that  there  are  two  com- 
ponents of  a  crime:  conduct  and  Intent.  To 
violate  the  criminal  law,  the  actor  must 
engage  in  the  prohibited  conduct  (.actus 
reus)  with  the  requisite  state  of  mind  (mens 
Tea).  Professor  Perkins  summarizes  the  tra- 
ditional view  this  way: 

"[Tlhere  are  two  components  of  every 
crime:  One  of  these  Is  objective,  the  other  is 
subjective;  one  is  physical,  the  other  is  psy- 
chical; one  is  the    actus  reus,  the  other  is 


Footnotes  at  the  end  of  article. 


the  mens  rea.  Although  two  or  more  of- 
fenses may  have  the  same  objective  compo- 
nents, as  in  the  case  of  murder  and  man- 
slaughter, the  actus  reus  generally  differs 
from  crime  to  crime.  In  murder  it  is  homi- 
cide; in  burglary  it  is  nocturnal  breaking 
into  the  dwelling  of  another;  in  uttering  a 
forged  instrument  it  is  the  act  of  offering  as 
good  an  instnunent  which  is  actually  false. 
In  like  manner  the  mens  rea  differs  from 
crime  to  crime.  In  murder  It  is  malice  afore- 
thought; in  burglary  it  is  the  intent  to 
commit  a  felony  (and  under  some  statutes 
an  intent  to  commit  any  public  offense);  in 
uttering  a  forged  instrument  it  is  'knowl- 
edge' that  the  instrument  is  false  plus  an 
intent  to  defraud."  R.  Perkins.  Criminal 
Law  743  (2d  ed.  1969)  (footnote  omitted). 

The  traditional  analysis  that  a  crime  con- 
sists of  two  components,  conduct  and  intent, 
is  somewhat  misleading.  First,  there  are 
components  to  the  actus  reus  other  than 
conduct.  For  example,  a  typical  burglary  of- 
fense is  defined  as  the  entry  of  the  dwelling 
of  another  in  the  nighttime  with  intent  to 
commit  a  felony.  The  conduct  component  of 
the  offense  is  the  entry.  In  order  to  estab- 
lish the  actus  reus,  however,  the  prosecu- 
tion must  show  more  than  an  entry.  The 
prosecution  must  also  show  that  the  build- 
ing entered  was  a  dwelling,  that  the  dwell- 
ing belonged  to  someone  other  than  the 
actor,  and  that  the  entry  took  place  at 
night.  These  factors  are  clrcimistances  that 
must  exist  at  the  time  of  the  conduct. 

In  addition  to  circumstances,  a  criminal 
statute  may  also  require  certain  results  of 
the  proscribed  conduct.  For  example,  the  of- 
fense of  false  pretenses  typically  proscribes 
the  obtaining  of  the  property  of  another  by 
means  of  untrue  representations  of  fact 
with  intent  to  defraud.  The  conduct  compo- 
nent is  the  representation  of  fact.  However, 
proof  of  the  actus  reus  is  not  established  by 
showing  a  representation  of  fact.  It  must 
also  be  shown  that  the  representation  was 
false  (a  circumstance),  that  property  was  ob- 
tained (a  result),  and  that  the  property  ob- 
tained was  property  of  another  (a  circum- 
stance). 

Thus,  in  analyzing  the  actus  retis  of  an  of- 
fense, it  is  helpful  to  speak  of  conduct,  the 
circumstances  (if  any)  that  must  attend 
that  conduct,  and  the  results  (if  any)  that 
must  attend  that  conduct.  This  is  the  ap- 
proach of  the  American  Law  Institutes 
Model  Penal  Code  (see  section  1.13(9))  and 
of  the  National  Commission  on  Reform  of 
Federal  Criminal  Laws  (see  Pinal  Report 
section  103(1)).  It  is  also  the  approach  taken 
in  the  recent  Congressional  attempte  to  re- 
codify Federal  criminal  laws. 

The  traditional  analysis  Is  also  somewhat 
misleading  because  the  mens  rea  require- 
ment of  traditional  law  is  not  a  unitary  con- 
cept. Traditional  criminal  law  uses  two 
terms  to  refer  to  mental  state  requirements: 
general  intent  and  specific  Intent.  Each 
term  has  been  given  a  number  of  different 
meanings.  However,  in  most  cases  general 
Intent  has  been  Interpreted  as  a  require- 
ment that  one  know  the  nature  of  one's  con- 
duct and  the  clrcimistances  under  which 
that  conduct  occurs.  Thus,  in  order  to  be 
convicted  of  conunon  law  battery,  one  need 
only  be  aware  that  one  is  using  force  against 
another.  Specific  Intent  has  had  two  gener- 
ally acknowledged  meanings:  ( 1 1  any  mental 
state  more  stringent  than  general  Intent 
(e.g.,  the  malice  aforethought  required  for 
common-law  murder);  and  (2)  a  particular 
motive  or  purpose  (e.p..  the  intent  to 
commit  a  felony  discussed  above  with  re- 
spect to  burglary,  and  the  intent  to  defraud 
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discussed  above  with  respect  to  false  pre- 
tenses). Current  Federal  law  utilizes  both 
general  and  specific  intent,  but  has  added 
over  70  variants  of  these  mental  state  re- 
quirements. Some  of  these  variants,  such  as 
"maliciously"  or  "wilfully",  appear  to  be 
more  stringent  than  general  intent.  Others, 
such  as  "negligently",  are  less  restrictive. 
The  confusion  is  multiplied  by  the  fact  that 
the  same  term  may  be  given  different  mean- 
ings by  the  courts  when  it  appears  in  differ- 
ent sections  of  current  title  18  of  the  United 
SUtes  Code.' 

Most  modem  criminal  codes  adopt  a  struc- 
ture derived  from  the  Model  Penal  Code 
and  endorsed  by  the  National  Commission 
on  Reform  of  Federal  Criminal  Laws.* 
Mental  states  are  assigned  to  each  compo- 
nent of  the  actus  reus,  including  ( 1 )  the  con- 
duct involved.  (2)  the  results,  if  any.  that 
must  be  caused  by  the  conduct,  and  (3)  the 
circumstances,  if  any.  under  which  the  con- 
duct must  occur.  Modem  codes  also  supple- 
ment these  components  and  companion 
mental  states,  when  appropriate,  with  addi- 
tional requirements  involving  purpose  or 
motive.  These  additional  requirements  re- 
flect the  matters  traditionally  denominated 
"specific  Intent."  when  that  term  is  used  to 
mean  a  particular  motive  or  purpose. 

Thus,  the  Model  Penal  Code  of  the  Ameri- 
can Law  Institute  uses  four  basic  terms  to 
describe  the  states  of  mind  used  in  its  sub- 
stantive offenses  (see  section  2.02(2)).  The 
Model  Penal  Code  also  uses,  on  occasion,  a 
specific  Intent  requirement  (see.  e.g..  section 
221.2  (burglary),  which  requires  an  intent  to 
commit  a  crime  at  the  time  of  entry).  The 
National  Commission  on  Reform  of  Federal 
Criminal  Laws  also  decided  to  use  a  limited 
number  of  terms  to  describe  the  states  of 
mind  used  in  the  sut>stantlve  offenses. 
While  the  National  Commission  listed  five 
terms  (intentionally,  luiowingly.  recltlessly. 
negligently,  and  willfully),  it  really  only 
used  four,  since  willfully  was  defined  to 
mean  Intentionally,  knowingly  or  recklessly 
(see  section  302(  1 )  of  the  Pinal  Report).  The 
National  Commission  also  used  the  specific 
intent  concept  (see.  e.g.,  section  1711  (bur- 
glary) of  the  Pinal  Report)  and  on  occasion 
required  proof  of  a  motive  (see,  e.g.,  section 
1515  (discriminatory  Interference  with 
speech  or  assembly  related  to  civil  rights  ac- 
tivities) of  the  Pinal  Report). 

The  criminal  offenses  established  by  sec- 
tion 3  of  the  bill  use  only  two  of  the  four 
possible  states  of  mind— intentional  and 
knowing— and  require  proof  of  a  specific 
intent.  The  definitions  of  "intentional"  and 
"knowing"  are  taken  from  the  Criminal 
Code  Revision  Act  of  1980  with  only  non- 
substantive changes  in  phrasing.  As  in  the 
Criminal  Code  Revision  Act  of  1980,  the 
state  of  mind  applicable  to  conduct  in  the 
offenses  established  by  section  3  of  the  bill 
also  applies  (unless  otherwise  specified)  to 
any  circumstances  and  results  required  by 
the  offenses.  See  House  Report  No.  96-1396, 
at  34. 

This  approach  to  state  of  mind  comports 
with  the  usual  interpretation  of  the  general 
intent  requirement  of  current  law.  As  Mr. 
Justice  Rehnquist  has  stated.  "In  a  general 
sense,  'purpose'  corresponds  loosely  with 
the  common-law  concept  of  specific  intent, 
while  "knowledge'  corresponds  loosely  with 
the  concept  of  general  intent,"  United 
States  V.  Bailey.  444  U.S.  394,  405  (1980).  Mr. 
Justice  Holmes  similarly  spoke  of  general 
intent;  "If  a  man  intentionally  adopts  cer- 
tain conduct  in  circumstances  known  to 
him.  and  that  conduct  Is  forbidden  by  the 
law  under  the  circuimstances,  he  intentional- 


ly breaks  the  law  in  the  only  sense  in  which 
the  law  ever  considers  intent."  Ellis  v. 
UniUd  States.  206  U.S.  246.  257  (1907).  See 
also  United  States  v.  Haldeman.  559  F.2d  31. 
114  n.  26  (D.C.  Cir.  1976).  cert  denied  sub 
nom.  Ehrlichman  v.  United  States.  431  U.S. 
933  (1977)  ("[A)  person  who  knowingly  com- 
mits an  act  which  the  law  makes  a  crime 
may  be  said  to  have  general  intent'  .  .  .  ."): 
United  StaUs  v.  Byrd.  352  P.2d  570,  572  (2d 
Cir.  1965)  ("Ordinarily,  one  is  not  guilty  of  a 
crime  unless  he  is  aware  of  the  existence  of 
all  facts  which  make  his  conduct  criminal. 
That  awareness  is  all  that  is  meant  by  the 
mens  rea,  the  'criminal  intent'  necessary  to 
establish  guilt. ").  Thus  the  principles  of  in- 
terpretation used  in  current  law  will  achieve 
the  intended  result  (te,  the  state  of  mind 
applicable  to  conduct  will  also  apply  to  cir- 
cumstances and  results,  unless  specified  oth- 
erwise). For  this  reason,  and  because  the 
legislation  does  not  deal  with  a  comprehen- 
sive revision  of  Federal  criminal  laws,  it  is 
unnecessary  to  set  forth  specially  the  Crimi- 
nal Code  Revision  Act  of  1980  drafting  con- 
ventions on  state  of  mind.' 

SECTION  3iA> 

Section  3(a)  of  the  legislation  adds  four 
new  sections  (1512,  1513,  1514,  and  1515)  to 
chapter  73  of  title  18.  United  SUtes  Code. 
Two  of  the  sections  describe  criminal  of- 
fenses relating  to  intimidating  victims  and 
witnesses,  one  authorizes  a  civil  action  to 
enjoin  victim  and  witness  harassment,  and 
one  sets  forth  definitions  of  terms  used  in 
the  criminal  offenses. 

NEW  18  n.S.C.  1513.  TAMPERING  WITH  A 
WITNESS  OR  INFORMANT 

Present  Federal  law  concerning  tam(>ering 
with  witnesses  and  informants  is  found  in  18 
U.S.C.  1503  (witnesses  in  Federal  courts). 
1505  (witnesses  before  Congressional  or  Fed- 
eral department  or  agency  proceedings),  and 
1510  (informants).  Sections  1503  and  1505 
are  parallel  provisions  that  prohibit  the  use 
of  force  or  threats  to  intimidate  witnesses. 
Section  1510  prohibits  the  use  of  force, 
threats  or  misrepresentation  to  Interfere 
with  informants. 

Both  section  1503  and  1505  also  make  it 
an  offense  when  someone  "corruptly  ...  in- 
fluences, obstructs,  or  impedes  .  .  .  the  due 
administration  of  justice.  .  .  . "  This  residual 
clause  has  been  the  subject  of  conflicting  in- 
terpretations. Some  courts  have  applied  the 
ejusdem  generis  rule,  requiring  the  conduct 
In  question  to  be  of  a  nature  similar  to  that 
conduct  proscribed  in  earlier  paragraphs 
and  clauses  of  the  sections.  See,  e.g..  United 
States  v.  Metcalf.  435  P.2d  754  (9th  Cir. 
1970);  UniUd  StaUs  v.  Essex,  407  F.2d  214 
(6th  Cir.  1969).  Other  courts  have  refused  to 
apply  the  ejusdem  generis  rule,  and  consider 
any  conduct  obstructing  the  administration 
of  Justice  within  the  ambit  of  the  sections. 
See,  e.g..  United  States  v.  Howard,  569  F.2d 
1331  (5th  Cir.)  cert  denied  sub.  no-m.  Ritter 
V.  UniUd  States.  439  F.2d  834  (1978).  See 
aUo  UniUd  StaUs  v.  Walasek,  527  F.2d  676 
(3d  Cir.  1975). 

New  section  1512(a)  makes  it  a  felony 
knowingly  to  use  physical  force  or  threat,  to 
attempt  to  use  physical  force  or  threat,  or 
to  use  misleading  conduct,  with  intent  to: 
(1)  influence  the  testimony  of  another 
person  in  an  official  proceeding;  (2)  cause  or 
induce  another  person  to  (A)  withhold  testi- 
mony or  a  record,  document,  or  other  object 
from  an  official  proceeding,  (B)  alter,  de- 
stroy, mutilate,  or  conceal  an  object  with 
intent  to  impair  the  object's  integrity  or 
availability  for  use  in  an  official  proceeding, 
or  (C)  evade  legal  process  summoning  that 


person  to  appear  as  a  witness  or  to  produce 
a  record,  document,  or  other  object,  in  an 
official  proceeding:  and  (3)  to  hinder,  delay 
or  prevent  the  communication  of  informa- 
tion relating  to  the  commission  (or  possible 
commission)  of  a  Federal  crime  or  of  a  viola- 
tion of  a  condition  of  probation,  parole,  or 
release  pending  judicial  proceedings.  • 

New  section  1512  has  two  principal  pur- 
poses. First,  it  protects  witnesses  in  Federal 
judicial  and  quasi-judicial  proceedings  and 
persons  who  report  information  about  Fed- 
eral crimes,  possible  Federal  crimes,  or  vio- 
lations (or  possible  violations)  of  conditions 
of  Federal  orders  of  probation,  parole,  or 
pretrial  release.  The  tampering  offenses  of 
present  Federal  law  (18  U.S.C.  1503.  1505. 
1510)  have  a  similar  purpose.  See  United 
StaUs  V.  Chandler.  604  F.2d  972.  974  (5th 
Cir.  1979).  cert  denied.  444  U.S.  825.  At  the 
same  time,  again  like  present  Federal  law. 
see  id.,  new  section  1512  also  protects  the  in- 
tegrity of  Federal  judicial  and  quasi-judicial 
proceedings. 

New  section  1512  clarifies  the  present  Fed- 
eral tampering  offenses  (18  U.S.C.  1503. 
1505.  1510)  and  changes  them  in  several 
ways.  Present  law  (18  U.S.C.  1503.  1505) 
speaks  of  using  force  or  threats  to  intimi- 
date a  "witness".  The  use  of  the  term  "wit- 
ness" tends  to  place  the  focus  upon  the 
status  of  the  victim,  but  the  Federal  courts 
have  taken  a  functional  approach,  looking 
to  substance  rather  than  form,  in  determin- 
ing who  is  a  witness  within  the  meaning  of 
the  present  law.  See  id.;  United  States  v. 
Grunewald,  233  F.2d  556  (2d  Cir.  1956), 
rev'd  on  other  grounds.  353  U.S.  391.  New 
section  1512  does  not  use  the  term  "wit- 
ness", but  rather  focuses  upon  the  wrongdo- 
er's purpose  instead  of  upon  the  victim's 
status.  Thus,  it  is  immaterial  whether  the 
victim  was  under  subpoena,  so  long  as  the 
defendaiit  intended,  by  the  use  of  force, 
threat  or  misleading  conduct,  to  influence  a 
person  to  withhold  a  document  from  an  of- 
ficial proceeding,  for  example. 

New  section  1512  also  clarifies  present 
Federal  tampering  offenses  by  reaching 
third-party  intimidation  (the  use  of  threats 
or  force,  for  example,  against  the  witness' 
spouse  for  the  purpose  of  intimidating  the 
witness).  While  present  law  probably  would 
be  interpreted  to  reach  third-party  retalia- 
tion, the  statutory  language  is  not  without 
ambiguity.  Section  1512  refers  to  using  force 
or  threatening  conduct  against  another 
person  with  intent  to  intimidate  any  person 
and  thus  unambiguously  reaches  third- 
party  intimidation. 

The  new  provision  changes  present  Feder- 
al tampering  offenses  in  several  ways.  First, 
by  reaching  misleading  conduct,  the  provi- 
sion allows  prosecution  for  conduct  that 
could  not  be  prosecuted  under  present  Fed- 
eral law  in  those  circuits  that  apply  the 
ejusdem  generis  rule  to  interpreting  the  re- 
sidual clauses  of  18  U.S.C.  1503  and  1505. 
Second,  new  section  1512  broadens  the 
present  Federal  tampering  offenses  to  pro- 
tect persons  reporting  information  about  a 
violation  or  possible  violation  of  a  Federal 
order  of  probation,  parole,  or  pretrial  re- 
lease.^ Third,  the  new  provision  expands  the 
present  Federal  tampering  offenses  to  reach 
persons  who  provide  informatior  to  Federal 
judges  and  to  Federal  probation  and  pretrial 
services  officers.  Finally,  section  1512  in- 
creases the  maximum  fine  from  $5,000  to 
$250,000.  The  fine  levels  in  existing  criminal 
provisions  need  to  t>e  increased  because 
those  fine  levels  do  not  provide  Federal 
courts  with  sufficient  flexibility  to  impose 
fines  that  will  adquately  deter  future  crimi- 
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nal  conduct.  See  House  Report  No.  96-1396. 
at  466.  The  maximum  fine  level  in  section 
1512  is  the  same  as  the  maximum  fine  level 
for  felony  record  and  film  piracy  offenses 
set  by  the  recently-enacted  Record  and  Film 
Piracy  and  Counterfeiting  Amendments  Act 
of  1982  (Public  Law  97-180). 

Because  the  terms  "official  proceeding" 
and  'law  enforcement  officer"  are  defined 
in  new  section  1515  to  mean  a  Federal  pro- 
ceeding and  a  Federal  officer,  and  because 
the  term  "judge  of  the  United  States"  is 
used,  there  is  Federal  jurisdiction  to  pros- 
ecute an  offense  under  section  1512  only  if 
the  official  proceeding  involved  is  a  Federal 
official  proceeding,  the  law  enforcement  of- 
ficer involved  is  a  Federal  enforcement  offi- 
cer, or  the  judge  involved  is  a  judge  of  the 
United  States.'  Thus,  there  is  no  authoriza- 
tion for  Federal  prosecution  when  the  in- 
timidation involves  States  court  witnesses  or 
persons  providing  information  about  crimes 
to  States  law  enforcement  officers,  even  if, 
for  example,  a  State  boundary  is  crossed 
during  the  commission  of  the  offense. 

I  am  unaware  of  evidence  that  suggests 
that  State  and  local  prosecutors  are  unwill- 
ing or  unable  to  deal  with  Intimidation  of 
State  court  witnesses  and  informants. 
Absent  such  a  showing,  and  absent  also  a 
showing  of  any  other  Federal  interest  suffi- 
ciently important  to  justify  Federal  intru- 
sion into  a  matter  essentially  of  local  con- 
cern, it  is  best  to  leave  with  State  and  local 
officials  the  responsibility  for  prosecuting 
offenses  against  State  court  witnesses  and 
State  Informants.  See  House  Report  No.  96- 
1396,  at  16-19.» 

Subsection  (b)  of  section  1512  provides  an 
affirmative  defense— ie.,  a  defense  that  the 
defendant  must  esUblish  by  a  preponder- 
ance of  the  evidence— to  a  prosecution 
under  section  1512(a)(i)  (intimidation  of  a 
witness  in  an  official  proceeding)  where  the 
use  or  attempted  use  of  a  threat  is  in- 
volved.'" The  defense  has  two  parts;  the 
threat  must  consist  solely  of  lawful  conduct, 
and  the  defendant's  sole  intention  must 
have  been  to  compel  or  induce  the  other 
person  to  testify  truthfully.  Without  such  a 
provision,  the  offense  would  make  criminal 
a  threat  to  sue  or  •eek  perjury  charges 
against  another  person  if  that  person  does 
not  testify  truthfully. ' ' 

Subsection  (c)  of  section  1512  provides 
that  no  state  of  mind  need  be  proved  with 
respect  to  certain  circumstances  set  forth  In 
subsection  (a).  These  circumstances  are  that 
the  official  proceeding  involved  is  a  Federal 
proceeding,  that  the  judge  involved  is  a 
judge  of  the  United  States  or  that  the  law 
enforcement  officer  is  a  Federal  officer. 
This  provision  is  necessary  because  of  the 
convention  that  the  state  of  mind  applicable 
to  the  conduct  required  for  the  offense  also 
applies  to  any  circumstances  or  results  that 
are  required.  Because  the  terms  "official 
proceeding"  and  "law  enforcement  officer" 
are  defined  in  section  1515  to  mean  Federal 
proceeding  and  Federal  officer,  and  because 
section  1512(a)(3)  refers  to  a  "judge  of  the 
United  States",  it  would  be  necessary  for 
the  prosecution,  absent  this  provision,  to 
prove  that  the  defendant  knew  the  official 
proceeding  or  law  enforcement  officer  was  a 
Federal  proceeding  or  a  Federal  officer  or 
that  the  judge  was  a  Federal  judge.  Since 
the  Federal  nature  of  the  proceeding  and 
the  Federal  status  of  the  officer  or  judge 
are  matters  that  go  to  the  power  of  the  Fed- 
eral government  to  assert  jurisdiction  over 
conduct,  rather  than  to  the  criminal  nature 
of  the  conduct,  it  is  neither  necessary  nor 
appropriate  to  require  proof  that  the  de- 


fendant knew  the  proceeding,  officer  or 
judge  was  a  Federal  proceeding,  officer,  or 
judge.  Sec  House  Report  No.  96-1396,  at  15. 
16. 

NEW  18  U.S.C.  15S3,  RETALXATING  AGAINST  A 
WITNESS  OR  INFORMANT 

Present  Federal  law  concerning  retaliation 
against  witnesses  and  informants  is  found  in 
18  U.S.C.  1503  (witnesses  in  Federal  courts). 
1505  (witnesses  before  Congressional  or  Fed- 
eral department  or  agency  proceedings),  and 
1510  (informants).  Sections  1503  and  1505 
are  parallel  provisions  that  make  it  an  of- 
fense to  injure  the  person  or  property  of  a 
witness  in  order  to  retaliate  against  that 
person.  Section  1510  makes  it  an  offense  to 
injure  the  person  or  property  of  any  person 
in  order  to  retaliate  against  an  informant. 
Since  all  three  provisions  refer  to  Injuring 
the  person  or  property  of  another,  they  do 
not  reach  retaliatory  threats.  See  United 
States  V.  San  Martin,  515  F.2d  317  (5th  Cir. 
1975)  (5  1510). 

Subsection  (a)  of  section  1513  makes  it  a 
felony  knowingly  to  engage  or  threaten  to 
engage  in  any  conduct  and  thereby  inten- 
tionally cause  bodily  injury  to,  or  damage  to 
the  tangible  property  of,  another  person, 
with  intent  to  punish  any  person  for:  (1)  the 
attendance  of  a  witness  or  party  at  an  offi- 
cial proceeding,  or  any  testimony  given  or 
any  object  produced  by  a  witness  in  an  offi- 
cial proceeding;  or  (2)  any  information, 
given  by  any  person  to  a  law  enforcement 
officer,  to  the  commission  or  possible  com- 
mission of  (A)  a  Federal  offense  or  (B)  a  vio- 
lation of  a  condition  of  a  Federal  order  of 
probation,  parole,  or  release  pending  judi- 
cial proceedings.'*  The  offense  also  reaches 
attempts  to  retaliate. 

This  offense  has  two  principal  purposes. 
First,  it  protects  Federal  witnesses  and  Fed- 
eral informants.  The  retaliation  offenses  of 
present  Federal  law  (18  U.S.C.  1503,  1505, 
1510)  have  a  similar  purpose.  See  United 
States  v.  Chandler,  604  F.2d  972,  974  (5th 
Cir.  1979).  cert  denied,  444  U.S.  825.  At  the 
same  time,  the  offense  protects  the  integri- 
ty of  Federal  judicial  and  quasi-judicial  pro- 
ceedings. See  id. 

New  section  1513  clarifies  present  Federal 
retaliating  offenses  and  changes  them  in 
several  ways.  It  clarifies  present  Federal 
witness  retaliation  offenses  (18  U.S.C  1503. 
1505)  by  reaching  third-party  retaliation 
(conduct  directed  at  the  witness'  spouse,  for 
example,  in  retaliation  for  the  witness'  testi- 
mony). While  the  present  witness  retalia- 
tion offenses  probably  would  be  interpreted 
to  reach  third-party  retaliation,  the  statuto- 
ry language  is  not  without  ambiguity.  Sec- 
tion 1513  refers  to  conduct  directed  at  an- 
other person  with  intent  to  retaliate  against 
any  person  and  thus  unambiguously  reaches 
third-party  retaliation. 

The  new  offense  changes  present  Federal 
tampering  offenses  in  several  ways.  First,  it 
reaches  threats  of  retaliation.  Present  Fed- 
eral law  (18  U.S.C.  1503.  1505.  1510)  speaks 
of  injuring  the  person  or  property  of  the 
witness  or  informant  but  does  not  reach  re- 
taliatory threats.  See  United  States  v.  San 
Martin,  515  F.2d  317  (5th  Cir.  1975)  (5  1510). 
Second,  the  new  offense  covers  attempted 
retaliation  against  witnesses  and  inform- 
ants. Present  law  does  not  cover  attempted 
retaliation.  Third,  the  section  raises  the 
maximum  fine  from  $5,000  to  $250,000.  The 
fine  levels  in  existing  Federal  criminal  pro- 
visions need  to  be  Increased  because  those 
fine  levels  do  not  provide  Federal  courts 
with  sufficient  flexibility  to  impose  fines 
that  will  adequately  deter  future  criminal 
conduct.  See  House  Report  No.  96-1396.  at 


466.  The  maximum  fine  level  in  section  1513 
is  the  same  as  the  maximum  fine  level  for 
felony  record  and  film  piracy  offenses  set  by 
the  recently-enacted  Record  and  FMlm 
Piracy  and  Counterfeiting  Amendments  Act 
of  1982  (Public  Law  97-180). 

The  new  section  also  changes  the  present 
informant  retaliation  offense  (18  U.S.C. 
1510).  Section  1513  protects  persons  who 
report  a  violation  or  possible  violation  of  a 
condition  of  a  Federal  ordbr  of  probation 
parole,  or  pretrial  release.  Present  law  does 
not  protect  such  persons.  The  new  section 
also  covers  persons  who  report  information 
to  a  United  States  judge  or  to  a  probation  or 
pretrial  services  officer.  Present  law  does 
not  protect  persons  who  report  to  Federal 
judges,  and  it  protects  persons  who  report 
to  probation  or  pretrial  services  officers 
only  to  the  extent  that  such  officers  are  au- 
thorized to  investigate  violations  of  proba- 
tion, parole  or  pretrial  release  that  are  also 
violations  of  Federal  criminal  statutes. 

There  is  Federal  jurisdiction  to  prosecute 
an  offense  under  section  1513  if  the  official 
proceeding  involved  is  a  Federal  official  pro- 
ceeding or  if  the  law  enforcement  officer  In- 
volved is  a  Federal  law  enforcement  offi- 
cer." There  is  no  Federal  Jurisdiction  to 
prosecute  retaliatory  conduct  directed  at 
State  court  witnesses  or  State  informants. 
See  discussion  of  jurisdiction  for  new  section 
1512. 

NEW  18  U.S.C.  1514,  CIVIL  ACTION  TO  RESTRAIN 
HARASSMENT  OF  A  VICTIM  OR  WITNESS 

There  is  presently  no  Federal  statutory 
provision  authorizing  Federal  courts  to 
issue,  upon  application  of  a  Federal  Pros- 
ecutor, orders  protecting  witnesses  from 
harassment,  and  I  am  not  aware  of  any 
cases  under  the  present  Intimidation  and  re- 
taliation offenses  (18  U.S.C.  1503,  1505, 
1510)  in  which  those  statutory  provisions 
have  been  used  as  the  basis  for  a  protective 
order.  Federal  courts,  moreover,  have  gener- 
ally declined  to  issue  protective  orders  at 
the  request  of  a  witness,  citing  the  maxim 
that  equity  will  not  enjoin  a  crime.  See,  e.o., 
Hu  v.  Morgan,  405  F.  Supp.  547  (E.D.  N.C. 
1975).  Cf.  Burch  v.  Snider,  461  F.  Supp.  598 
(D.  Md.  1978);  Jojies  v.  United  States,  401  F. 
Supp.  168  (E.D.  Ark.  1975). 

Section  1514,  which  is  modeled  upon  a 
California  enactment,  Cal.  Civ.  Proc.  Code 
Section  527.6  and  Rule  65  of  the  Federal 
Rules  of  Civil  Procedure,  establishes  a  new 
cause  of  action  in  Federal  law.  The  section 
authorizes  a  Federal  district  court  to  issue 
(ex  parte,  if  necessary)  a  temporary  restrain- 
ing order  to  prevent  harassment  or  intimi- 
dation of  a  witness.  It  also  authorizes  the 
district  court  to  issue  a  protective  order  pro- 
hibiting harassment  or  restraining  certain 
intimidation  or  retaliation  of  offenses.'* 

Subsection  (a)(1)  authorizes  a  Federal  dis- 
trict court,  upon  application  of  the  attorney 
for  the  Ckivemment,  to  issue  a  temporary 
restraining  order  prohibiting  harassment  of 
a  victim  or  witness  In  a  Federal  criminal 
case.  If  the  court  finds,  on  the  basis  of  spe- 
cific facts  shown  by  affidavit  or  verified 
complaint,  that:  vl)  there  are  reasonable 
grounds  to  believe  that  harassment  of  an 
Identified  victim  or  witness  exists;  or  (2) 
such  order  Is  necessary  to  prevent  and  re- 
strain a  witness  or  informant  Intimidation 
offense  (other  than  an  offense  consisting  of 
misleading  conduct)  or  a  witness  or  Inform- 
ant retaliation  offense  from  taking  place. 
(The  term  "harassment"  Is  defined  In  sub- 
section (e)).  Subsection  (a)(2)(A)  permits 
the  court  to  issue  the  temporary  restraining 
order  ex  parte,  if  the  court  finds,  upon  writ- 
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ten  certification  of  facts  by  the  attorney  for 
the  Government,  that  (1)  notice  to  the  ad- 
verse party  should  not  be  required  and  (2) 
there  is  a  reasonable  probability  that  the 
Government  will  prevail  on  the  merits. 

The  temporary  restraining  order  may  not 
have  a  duration  of  more  than  10  days,  but 
the  court  can  extend  the  order  for  an  addi- 
tional 10  days  (or  for  a  longer  period  if  the 
adverse  party  consents)  (subsection 
(aK2)<C)).  The  order  must  state  the  reasons 
for  its  issuance,  be  specific,  and  describe  in 
reasonable  detail  what  is  being  restrained 
(subsection  (a)(2)(F)).  The  adverse  party,  on 
two  day  notice  to  the  attorney  for  the  Gov- 
ernment (or  on  shorter  notice  if  the  court  so 
prescribes),  may  move  to  dissolve  or  modify 
the  order  (subsection  (a)(2)(E)).  When  a 
temporary  restraining  order  is  issued,  the 
court  must  set  down  for  hearing,  at  the  ear- 
liest possible  time,  the  attorney  for  the  Gov- 
ernment's motion  for  a  protective  order 
(subsection  (a)(2)(D)).  If  the  attorney  for 
the  Government  does  not  proceed  with  the 
application  for  the  protective  order,  the 
court  must  dissolve  the  temporary  restrain- 
ing order  (subsection  (a)(2)(D)). 

Subsection  (B)(1)  authorizes  a  Federal  dis- 
trict court,  upon  motion  of  the  attorney  for 
the  Government,  to  issue  a  protective  order 
prohibiting  harassment  of  a  victim  or  wit- 
ness in  a  Federal  criminal  case,  if  after  a 
hearing  the  court  finds  by  a  preponderance 
of  the  evidence  that:  (1)  harassment  of  an 
identified  victim  or  witness  exists;  or  (2) 
such  order  is  necessary  to  prevent  and  re- 
strain a  witness  or  informant  intimidation 
offense  (other  than  an  offense  involving 
misleading  conduct)  or  a  witness  or  inform- 
ant retaliation  offense  from  taking  place. 
Subsection  (b)<2)  gives  any  adverse  party 
named  in  the  complaint  the  right  to  present 
evidence  and  cross-examine  witnesses. 

Any  protective  order  issued  by  the  court 
must  state  the  reasons  for  its  issuance,  be 
specific,  and  describe  in  reasonable  detail 
the  act  or  acts  being  restrained  (sut>section 
(bM3)).  The  protective  order  will  have  such 
duration  (not  to  exceed  3  years)  as  the  court 
determines  is  necessary  to  prevent  harass- 
ment of  the  victim  or  witness,  and  the  attor- 
ney for  the  Government  can,  at  any  time 
within  90  days  of  the  expiration  of  the 
order,  apply  for  a  new  protective  order 
under  section  1514  (subsection  (b)(4)). 

Subsection  (c)(1)  defines  the  term  "har- 
assment" for  the  purposes  of  section  1514. 
The  term  is  defined  to  mean  a  course  of  con- 
duct directed  at  a  specific  person  that 
causes  substantial  emotional  distress  In  that 
person  and  that  serves  no  legitimate  pur- 
pose. "Course  of  conduct"  is  defined  in  sub- 
section (c)<2)  to  mean  a  series  of  acts  over  a 
period  of  time,  however  short,  that  indicate 
a  continuity  of  purpose. 

mw  18  O.S.C.  ISlS,  DEFINITIONS  FOR  CXRTAIN 
PROVISIONS 

Section  1515  defines,  for  the  purposes  of 
sections  1512.  1513,  and  1515.  seven  terms 
used  in  those  sections. 

Section  1515(1)  defines  "official  proceed- 
ing' to  mean:  (A)  a  proceeding  before  a  Fed- 
eral judge  or  court,  a  United  States  magis- 
trate, a  bankruptcy  judge,  or  a  Federal 
grand  jury;  (B)  a  Congressional  proceeding; 
or  (C)  a  Federal  agency  proceeding  that  is 
authorized  by  law. 

Section  1515(2)  defines  "physical  force"  to 
mean  physical  action  against  another,  in- 
cluding confinement.  "Misleading  conduct" 
is  defined  in  section  1512(3)  to  mean:  (A) 
knowingly  making  a  false  statement:  inten- 
tionally creating  a  false  impression  in  a 
statement  by  Intentionally  omitting  infor- 


mation from  that  statement  (and  thereby 
causing  a  portion  of  that  statement  to  be 
misleading)  or  by  intentionally  concealing  a 
material  fact;  (C)  with  intent  to  mislead, 
Icnowingly  submitting  or  inviting  reliance  on 
a  writing  or  recording  that  is  false,  forged, 
altered,  or  otherwise  lacking  in  authenticity: 
(D)  with  intent  to  mislead,  knowingly  sub- 
mitting or  inviting  reliance  on  a  sample, 
specimen,  map.  photograph,  boundary 
mark,  or  other  object  that  is  misleading  in  a 
material  respect;  or  (E)  knowingly  using  a 
truck,  scheme,  or  device  with  intent  to  mis- 
lead." 

Section  1515(4)  defines  the  term  "law  en- 
fdrcement  officer"  to  mean  an  officer  or  em- 
ployee of  the  Federal  Government  (or  a 
person  authorized  to  act  for  or  on  behalf  of 
the  Federal  Government  or  serving  the  Fed- 
eral Government  as  an  adviser  or  consult- 
ant) who  is  (A)  authorized  under  law  to 
engage  in  or  supervise  the  prevention,  detec- 
tion, investigation,  or  prosecution  of  an  of- 
fense; or  (B)  serving  as  a  probation  or  pre- 
trial services  officer  under  title  18.  United 
States  Code. 

The  term  "intentional"  is  defined  in  sec- 
tion 1515(5)  to  mean,  with  respect  to  an  in- 
dividual's conduct  or  the  results  of  that  con- 
duct, that  engaging  in  such  conduct  or  caus- 
ing such  result  is  that  individual's  conscious 
objective.  The  term  ""knowing"  is  defined  in 
section  1515(6)  to  mean,  with  respect  to  an 
individual's  conduct,  the  circumstances  sur- 
rounding that  conduct,  or  the  results  of 
such  conduct,  that  individual  (A)  is  aware 
that  he  or  she  is  engaging  in  such  conduct, 
that  such  circumstaLnce  exists,  or  that  such 
result  is  substantially  certain  to  occur;  or 
(B)  has  a  firm  belief  that  such  circumstance 
exists  or  that  such  result  is  substantially 
certain  to  occur. ' " 

Section  1515(7)  defines  the  term  "bodily 
injury"  to  mean  a  cut,  abrasion,  bruise, 
bum,  or  disfigurement;  physical  pain;  ill- 
ness: impairment  of  the  function  of  a  txxlily 
member,  organ,  or  mental  faculty;  or  any 
other  injury  to  the  body,  no  matter  how 
temporary. 

SECTION  3(b) 

Section  3(b)  of  the  legislation  amends  the 
table  of  sections  for  chapter  73  of  title  18, 
United  States  Code,  in  order  to  add  the  sec- 
tion headings  for  the  four  new  sections 
added  by  the  legislation  and  to  amend  the 
catchline  for  section  1503. 

SECTION  3(C) 

Section  3(c)  of  the  legislation  makes  tech- 
nical amendments  to  18  U.S.C.  1503,  which 
deals  with  tampering  with  Federal  wit- 
nesses, jurors,  and  court  officers.  The 
amendments  delete  language  from  section 
1503  pertaining  to  witness  intimidation  and 
retaliation  because  the  conduct  dealt  with 
by  that  language  is  covered  in  new  sections 
1512  and  1513. 

SECTION  3(d) 

Section  3(d)  of  the  legislation  makes  tech- 
nical amendments  to  18  U.S.C.  1505,  which 
concerns  tampering  with  witnesses  before 
Congressional  and  Federal  agency  proceed- 
ings and  otherwise  interfering  with  such 
proceedings  or  with  a  civil  investigative 
demand  made  under  the  Antitrust  Civil 
Process  Act.  The  amendments  delete  lan- 
guage from  section  1505  pertaining  to  wit- 
ness intimidation  and  retaliation  because 
the  conduct  dealt  with  by  that  language  is 
covered  in  new  sections  1512  and  1513. 

SECTION  3(e) 

Section  3(e)  of  the  legislation  makes  tech- 
nical amendments  to  18  U.S.C.  1510.  which 


concerns  obstruction  of  criminal  investiga- 
tions. The  amendments  delete  language 
from  section  1510  pertaining  to  informant 
intimidation  and  retaliation  because  the 
conduct  dealt  with  by  that  language  is  cov- 
ered in  new  sections  1512  and  1513. 

SECTION  4— BACKGROUND 

Section  4  of  the  bill  adds  to  title  18. 
United  States  Code,  a  new  chapter  on  resti- 
tution. The  new  chapter  authorizes  the 
court  to  order  restitution  in  lieu  of  or  in  ad- 
dition to  any  other  penalty  imposed,  and 
thereby  explicitly  recognizes  the  impor- 
tance of  restitution  as  a  criminal  sanction. 
See  House  Report  No.  96-1396,  at  456.  As 
the  Wisconsin  Supreme  Court  has  said: 

"Restitution  can  aid  an  offender's  reha- 
bilitation by  strengthening  the  individual's 
sense  of  responsibility.  [The  offender]  may 
leam  to  consider  more  carefully  the  conse- 
quences of  his  or  her  actions.  One  who  suc- 
cessfully makes  restitution  should  have  a 
positive  sense  of  having  earned  a  fresh  start 
and  will  have  tangible  evidence  of  his  or  her 
capacity  to  alter  old  behavior  patterns  and 
lead  a  law-abiding  life."  Huggett  v.  State.  266 
N.W.2d  403.  407(1978). 

Federal  law  (18  U.S.C.  3651)  currently  per- 
mits a  court  to  order  a  convicted  defendant 
to  make  restitution  only  as  a  condition  of 
probation.  Thus,  whenever  a  court  wants  to 
impose  a  prison  term  in  excess  of  6  months, 
the  court  cannot  also  order  restitution.  (Sec- 
tion 3651  provides  that  6  months  is  the  max- 
imum prison  time  that  can  be  imi>osed  as  a 
condition  of  probation.) 

SECTION  4(a) 

Section  4(a)  of  the  legislation  amends 
chapter  227  (""Sentence,  judgment,  and  exe- 
cution ")  of  title  18,  United  States  Code,  to 
add  two  new  sections,  one  defining  the  scope 
and  nature  of  restitution  and  the  other  set- 
ting forth  the  procedure  for  ordering  resti- 
tution. 

NEW  18  U.S.C.  3579,  NATURE  OF  SENTENCE  OF 
RESTITUTION 

Subsection  (a)(1)  of  new  section  3579  au- 
thorizes a  Federal  court  to  order,  in  addition 
to  or  in  lieu  of  any  other  punishment,  that 
the  defendant  make  restitution  to  any 
victim  of  the  offense  for  which  the  defend- 
ant is  sentenced.  This  provision  applies  to  a 
defendant  convicted  of  any  offense  under 
title  18  of  the  United  States  Code  or  of  an 
aircraft  hijr  eking  offense  involving  personal 
injury  or  property  damage  (i.e.,  an  offense 
under  section  902  (i),  (j),  (h),  or  (n)  of  the 
Federal  Aviation  Act  of  1958).  If  the  court 
decides  not  to  impose  restitution,  then  sub- 
section (a)(2)  requires  that  the  court  state 
on  the  record  why  restitution  was  not  or- 
dered. 

Subsection  (b)  of  new  section  3579  defines 
those  losses  for  which  the  victim  may  be 
awarded  restitution.  In  the  case  of  a  proper- 
ty-damage or  property-loss  offense,  subsec- 
tion (b)(1)  provides  that  the  defendant  may 
be  ordered  to  return  the  property  to  the 
rightful  owner  (or  to  someone  designated  by 
the  rightful  owner)  or  to  pay  damages  if 
return  of  the  property  is  impossible  or  im- 
practical (such  as  because  the  property, 
while  capable  of  being  returned,  is  damaged 
beyond  repair).  The  damages  are  defined  in 
subsection  (b)(1)(B)  to  be  the  greater  of  the 
property's  value  on  the  date  of  the  damage 
or  loss  (or  the  value  of  the  property  on  the 
date  of  sentencing),  less  the  value  of  any 
part  of  the  property  that  is  returned.  In  the 
case  of  a  bodily  injury  offense,  subsection 
(b)(2)  provides  that  the  defendant  may  be 
ordered:  (A)  to  pay  necessary  medical  ex- 
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penses  (including  expenses  related  to  psy- 
chiatric care  and  nonmedical  care  and  treat- 
ment rendered  in  accordance  with  a  method 
of  healing  reorganized  by  the  law  of  the 
place  of  treatment):"  (B)  to  pay  necessary 
expenses  for  physical  and  occupational 
therapy;  and  (C)  to  reimburse  the  victim  for 
income  lost  as  a  result  of  the  offense.'"  In 
the  case  where  the  victim  dies  as  a  result  of 
the  offense,  subsection  (b)(3)  authorizes  the 
court  to  order  the  defendant  to  pay  neces- 
sary funeral  expenses.  Subsection  (b)(4)  au- 
thorizes the  court  in  any  instance  to  order 
the  defendant  to  make  restitution  in  ser- 
vices in  lieu  of  money,  if  the  victim  (or  if 
the  victim  is  deceased,  the  victim's  estate) 
consents. ' » 

Subsection  (c)  of  new  section  3579  pre- 
cludes the  court  from  ordering  restitution  if 
the  procedures  necessary  to  issue  the  order 
will  unduly  prolong  or  complicate  the  sen- 
tencing process.  This  is  necessary  to  insure 
that  the  sentencing  process  not  become  a 
sort  of  mini-civil  trial  for  damages. »° 

Subsection  (d)  seeks  to  prevent  double  r«'- 
covery.  Sul)section  (d)(1)  precludes  the 
court  from  ordering  restitution  for  a  loss  for 
which  the  victim  has  received  or  is  to  re- 
ceive reimbursement,  except  where  the  re- 
imbursement comes  from  an  insurer  against 
that  kind  of  loss.  In  that  situation,  subsec- 
tion (d)(1)  provides  that  the  court  can  order 
the  restitution  to  be  made  to  the  Insurer, 
but  the  order  must  require  that  all  restitu- 
tion under  the  order  be  made  to  victims 
before  any  restitution  under  the  order  is 
made  to  an  insurer.  Subsection  (d)(2)  pro- 
vides that  any  amount  paid  by  a  person  as 
restitution  to  a  victim  shall  be  set  off 
against  any  compensatory  damages  recov- 
ered by  that  victim  in  any  Federal  civil  pro- 
ceeding or  in  any  State  civil  proceeding  (to 
the  extent  provided  by  the  law  of  that 
State). 

Subsection  (e)  deals  with  the  time  within 
which  restitution  must  be  made.  Subsection 
(e)(1)  authorizes  the  court  to  order  the  de- 
fendant to  make  restitution  within  a  speci- 
fied time  period  or  in  specified  installments. 
Subsection  (e)(2)  provides  that  the  install- 
ment period,  or  the  period  within  which  res- 
titution must  be  made,  must  be  not  later 
than:  the  end  of  the  probation  period,  if 
probation  is  ordered:  five  years  after  the 
end  of  a  term  of  imprisonment  (unless  the 
imprisonment  is  ordered  as  a  part  of  proba- 
tion);*' and  five  years  after  the  date  of  sen- 
tencing in  any  other  case.  Subsection  (e)(3) 
provides  that  if  the  court  does  not  specify 
otherwise,  restitution  must  be  made  imme- 
diately. 

Subsection  (f)  provides  that  the  parole  of 
a  person  ordered  to  make  restitution  is  con- 
ditioned upon  that  person's  compliance  with 
the  order  of  restitution.  The  person's  failure 
to  comply  can  result  in  revocation  of  parole. 
In  deciding  whether  to  revoke  a  person's 
parole  for  not  complying  with  an  order  of 
restitution,  the  Parole  Commission  must 
consider  the  person's  employment  status 
and  financial  resources,  the  financial  needs 
of  the  person  and  that  person's  family,  the 
person's  reason  for  noncompliance,  and 
such  other  factors  as  the  Parole  Commis- 
sion deems  appropriate. 

Subsection  (g)  authorizes  a  victim  named 
in  the  order,  or  the  United  SUtes,  to  en- 
force the  restitution  order  in  the  same 
manner  as  a  judgment  in  a  civil  action. 

NEW  18  U.S.C.  3580,  PROCEDURE  FOR  ISSUANCrE 
ORDER  or  RESTITUTION 

Subsection  (a)  of  new  section  3580  sets 
forth  the  factors  that  a  court  must  consider 
when  determining  whether  to  order  restitu- 


tion, and  the  amount  of  restitution.  The  fac- 
tors are  the  amount  of  the  victim's  loss  re- 
sulting from  the  offense,  the  financial  needs 
of  the  convicted  defendant  and  that  per- 
son's family,  and  other  factors  that  the 
court  deems  appropriate.  In  order  to  get  in- 
formation about  these  factors,  the  court  is 
authorized  by  subsection  (b)  to  order  the 
probation  service  to  gather  pertinent  infor- 
mation, which  is  to  be  included  in  the  pre- 
sentence report  or  in  a  separate  report. 

Subsection  (b)  requires  that  all  of  the  in- 
formation about  the  factors  described  in 
subsection  (a)  be  disclosed  to  the  defendant 
and  the  attorney  for  the  Government, 
whether  that  information  is  presented  to 
the  court  in  the  presentence  report  or  in  a 
separate  report." 

Subsection  (d)  sets  forth  provisions  con- 
cerning the  resolution  of  disputes  about 
whether  to  order  restitution  or  the  type  or 
amount  of  restitution.  The  court  is  directed 
to  resolve  any  dispute  by  the  preponderance 
of  the  evidence.  If  there  is  a  dispute  about 
the  amount  of  the  victim's  loss,  the  attor- 
ney for  the  Government  has  the  burden  of 
persuasion.  If  the  dispute  Involves  the  de- 
fendant's financial  resources  or  financial 
needs,  the  defendant  has  the  burden  of  per- 
suasion. If  there  is  a  dispute  about  another 
factor  deemed  appropriate  to  ordering  resti- 
tution, the  burden  of  persuasion  will  fall  on 
that  party  designated  by  the  court  in  the  in- 
terest of  fairness. 

SECTION  4(6) 

Section  4(b)  of  the  bill  amends  the  table 
of  sections  at  the  beginning  of  chapter  227 
of  title  18,  United  States  Code,  in  order  to 
include  references  to  the  two  new  sections 
added  to  that  chapter  by  section  4(a)  of  the 
bill. 

SECTION  5 

Section  5(a)  of  the  bill  requires  the  Attor- 
ney General,  within  9  months  after  enact- 
ment of  the  legislation,  to  Issue  and  imple- 
ment guidelines  for  the  fair  treatment  of 
Federal  crime  victims  and  witnesses.  Section 
5(a)  also  sets  forth  10  objectives  that  the 
Attorney  General  must  consider  in  formu- 
lating the  guidelines.  These  objectives  relate 
to  services  to  crime  victims,  scheduling  of 
court  proceedings,  consultation  with  victims 
by  Federal  prosecutors,  retiirn  of  property 
to  victims  and  witnesses,  the  training  of  law 
enforcement  personnel  about  victim  and 
witness  assistance,  and  "other  important 
means  of  assisting  victims  and  witnesses  ". 

Section  5(b)  of  the  bill  provides  that  sec- 
tion 5  does  not  create  a  cause  of  action 
against  the  United  States. 

SECTION  6 

Section  6  of  the  bill  instructs  the  Attorney 
General,  within  one  year  of  enactment  of 
the  Act.  to  report  to  Congress  on  the  desir- 
ability of  legislation  to  assure  that  a  Federal 
felon  does  not  derive  profit  from  books,  arti- 
cles, movies  and  the  like  about  the  offense 
until  any  victims  of  the  offense  have  re- 
ceived restitution.  These  "Son  of  Sam"  stat- 
utes have  been  implemented  in  a  number  of 
States,  Including  New  York  in  1979,"  with 
the  majority  being  modeled  after  the  New 
York  law.  See  Note,  'In  Cold  Type:  Statuto- 
ry Approaches  to  the  Problem  of  the  Of- 
fender as  Author,"  71J.  Crim.  Law  St  Crimi- 
nology 255,  256  (1980).  The  theory  behind 
such  statutes  is  that  profits  from  offenses 
constitute  "unjust  enrichment."  However, 
"Son  of  Sam"  statutes  raise  serious  consti- 
tutional questions,  see  id.,  and  Section  6  an- 
ticipates that  these  questions  would  be  ex- 
plored and  discussed  in  the  Attorney  Gener- 
al's report. 


SECTION  7 


Current  Federal  case  law  permits  a  court 
to  revoke  bail  where  a  defendant  interferes 
with  a  government  witness.  See.  e.g..  United 
States  v.  Kirk,  534  U.S.  F.2d  1262  (8  Cir. 
1976):  United  States  v.  Cozzetti.  441  F.2d 
344,  (9  Cir.  1971).  The  cases  and  Rule  46(b) 
of  the  Federal  Rules  of  Criminal  Procedure 
recognize  the  court's  inherent  power  to 
revoke  bail  where  a  defendant's  conduct 
presents  a  danger  or  interferes  with  the 
progress  of  the  trial.  See  e.g.,  Bitter  v. 
United  States,  389  U.S.  15,  16  (dictum). 

Section  7  of  the  bill  in  effect  codifies  this 
power.  It  amends  18  U.S.C.  3146(a)  by  ex- 
pressly requiring  the  judicial  officer  making 
the  bail  determination  to  release  a  defend- 
ant only  on  the  condition  that  the  defend- 
ant not  commit  an  offense  under  18  U.S.C. 
1503  (influencing  or  injuring  a  witness, 
court  official  or  juror).  1512  (tampering 
with  a  witness  or  informant),  or  1513  (retali- 
ating against  a  witness  or  informant).  Para- 
graph ( 1 )  of  Section  7  requires  the  judge  to 
impose  this  condition  on  a  defendant  re- 
leased on  personal  recognizance  or  the  exe- 
cution of  an  unsecured  appearance  bond. 
Paragraph  (2)  requires  the  judge  to  impose 
the  condition  on  all  other  defendants  re- 
leased under  section  3146(a). 

SECTION  8 

Section  8  of  the  legislation  provides  for 
the  effective  date  of  the  legislation.  All  of 
the  provisions  of  the  bill  except  section  2 
(victim  impact  statement)  and  section  4  (res- 
titution) take  effect  on  date  of  enactment. 
The  provisions  of  section  2  of  the  bill  apply 
to  presentence  reports  that  are  ordered  on 
and  after  March  1.  1983.  The  provisions  of 
section  4  of  the  bill  apply  to  offenses  occur- 
ring on  or  after  January  1,  1983.»*  The  ef- 
fective dates  of  these  two  sections  of  the  bill 
are  deferred  in  order  to  give  the  bench  and 
bar  time  to  prepare  for  the  changes  that 
those  provisions  make. 

FOOTNOTES 

'Rule  32(c)(1)  of  the  Federal  Rules  of  Criminal 
Procedure  require  that  a  presentence  report  be 
made  l)efore  the  court  Imposes  sentence  unless  (1) 
the  defendant,  with  the  courts  permission,  waives 
the  report,  or  (2)  the  court  finds  that  there  is  in 
the  record  sufficient  Information  to  enable  the 
meaningful  exercise  of  sentencing  discretion  and 
the  court  explains  this  finding  on  the  record. 

'Section  3(a)  of  the  bill  adds  a  provision  to  title 
18  that  authorizes  a  civil  action  to  restrain  harass- 
ment of  victims  and  witnesses  (proposed  new  sec- 
tion 1514).  That  provision  was  not  a  part  of  the 
Criminal  Code  Revision  Act  of  1980.  Since  new  sec- 
tion 1514  is  not  a  criminal  provision,  the  format, 
conventions,  and  techniques  used  in  drafting  new 
section  1512.  1513  and  1515  were  not.  of  course,  em- 
ployed. 

'  For  a  discussion  of  the  different  meanings  given 
the  term  "willful."  see  Note.  An  Analysu  of  the 
Term  'Wilful"  in  Federal  Criminal  Statutes.  51 
Notre  D*ME  L*w.  78«  (1976). 

*See,  e.g.  Ala.  Code  tit  j  13-A-2-2  (1977):  Ariz. 
Rev.  SUt.  Ann.  i  13-105(5)  (West  1978);  Ark.  Stat. 
Ann.  141-203  (1977):  Colo.  Rev.  SUt.  J  18-1-501 
(1978);  Conn.,  <3en.  Stat.  Ann.  I  53a-3  (West  Supp. 
1980);  Del.  Code  Ann.  tit  11  J  231  (1979);  Hawaii 
Rev.  SUt.  i  702-206  (1976):  111.  Ann.  SUt.  ch.  38.  ii 
4-4.  4-5.  4-6.  4-7  (Smith-Hurd)  1972);  Ind.  Code 
Ann.  {35-41-2-2  (1979):  Ky.  Rev.  SUt.  1501.020 
(1975):  Me.  Rev.  SUt.  Ann.  tit.  17-A.  i  10  (West  197 
Pmph.):  Mo.  Ann  Stat.  5  562.016  (Vernon  1979): 
Mont.  Rev.  Codes  Ann.  i  94-2-103  (1979):  N.H  Rev. 
SUt.  Aim.  i  626.2  (II)  (1974):  N.J.  Stat.  Ann.  !  2C:2- 
2(b)  (West  1980):  N.Y.  Penal  Law  (  15.05  (McKin- 
ney  1975);  N.D.  Cent.  Code  J  12.1-02-02  (1978); 
Ohio  Rev.  Code  Ann  i  2901.22  (1975);  Or  Rev.  SUt. 
:  161.085  (1977);  18  Pa.  Cons.  SUt.  Ann  1 302(b) 
(Purdon  1973);  S.D.  Codified  Laws  Ann.  {  22-1-2(1) 
(1979):  Tex  Penal  Code  Ann.  tit.  2.  S  6.03  (Vernon 
1974);  UUh  Code  Ann.  J76-2-108  (1978);  Wash 
Rev.  Code  Ann.  S9A.08.010(1)  (1977) 
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'•  It  similarly  is  unnecessary  to  set  foilh  other 
general  principles  (such  as  the  principle  that  the 
court  decides  questions  of  law),  even  though  those 
principles  were  set  forth  in  the  Criminal  Code  Revi- 
sion Act  of  1980. 

•  The  terms  •knowingly",  "physical  force",  "mis- 
leading conduct".  'Official  proceeding",  and  "law 
enforcement  officer"  are  defined  in  new  section 
1515. 

It  is  not  necessary  under  subsection  (aXI)  or  <2) 
that  the  official  proceeding  be  pending  or  about  to 
be  Instituted  at  the  time  of  the  offense.  Similarly, 
it  is  not  necessary  under  those  subsections  that  the 
testimony,  or  the  record,  document  or  other  object, 
not  be  subject  to  a  claim  of  privilege  or  that  it  be 
admissible  in  evidence. 

'  Such  persons  are  protected  under  18  U.S.C.  1510 
now  only  if  the  information  concerns  a  violation  of 
probation,  parole,  or  pretrial  release  that  is  also  a 
violation  of  "any  criminal  statute  of  the  United 
States". 

■  "Federal  jurisdiction"  traditionally  refers  to  the 
power  of  the  Federal  Government  to  make  and  en- 
force laws.  As  used  here,  and  as  used  in  the  Crimi- 
nal Code  Revision  Act  of  1980.  "Federal  jurisdic- 
tion" means  the  nature  and  extent  of  that  power 
and  how  that  power  is  used.  See  House  Report  96- 
1396.  at  IS. 

•  The  Senate-passed  bull  authorizes  Federal  pros- 
ecution for  hindering,  delaying,  preventing  or  dis- 
suading a  witness  from  reporting  an  offense  to  a 
State  judge  or  a  State  correctional  facility  officer 
(proposed  18  U.S.C.  1512(a)(2)<B)(i)).  from  causing 
a  State  criminal  prosecution  (proposed  18  U.S.C 
lS12(a)<2)<B)<ii)).  or  from  causing  the  arrest  of  a 
person  in  connection  with  a  State  crime  (proposed 
18  U.S.C  1512(aK2KBKiii)).  if  the  mail  or  a  facility 
In  interstate  commerce  is  used  in  committing  the 
offense  or  if  a  person  crosses  a  State  txjundary  in 
committing  the  offense.  That  bill  does  not  other- 
wise authorize  Federal  prosecution  for  intimidation 
of  State-court  witness. 

'"See  House  Report  No.  96-1396,  at  29-30. 

"See  id.  at  155;  Senate  Report  No.  97-307.  at 
354-55. 

"The  terms  "knowing".  "Intentional",  "bodily 
Injury",  "official  proceeding",  and  "law  enforce- 
ment officer"  are  defined  in  section  1515. 

"By  the  nature  of  the  offense,  the  wrongdoer 
knows  that  the  person  retaliated  against  has  been  a 
party  to  or  witness  in  a  Federal  proceeding  or  has 
reported  information  to  a  Federal  law  enforcement 
officer.  It  is  therefore  unnecessary  to  preclude  the 
applicability  of  the  convention  on  states  of  mind. 

'•  Since  this  is  a  civil  action,  the  Federal  Rules  of 
Civil  Procedure  apply.  a>  do  the  Federal  Rules  of 
Evidence. 

"See  House  Report  No.  96-1396.  at  14,  141-42 
(discussion  of  definition  of  the  term  "fraud"). 

"The  definition  of  the  term  "knowing"  also  en- 
compasses the  concept  of  willful  blindness."  See 
House  Report  No.  96-1396.  at  35-38. 

■ '  The  language  about  nonmedical  care  and  treat- 
ment authorizes  reimbursement  for  the  expense  of 
Christian  Science  treatment  where  the  law  of  the 
place  where  that  treatment  occurs  recognizes  the 
Christian  Science  method  of  treatment. 

"The  term  "income  lost"  would  cover  lost  future 
income.  In  many  cases,  however,  the  procedure  re- 
quired to  make  the  findings  that  are  necessary  in 
order  to  order  restitution  will  unduly  complicate  or 
prolong  the  sentencing  process  and  thus  bar  the 
imposition  of  an  order  of  restitution.  See  sutisection 
(c)  of  new  section  3579. 

"The  court  is  not  confronted  with  a  choice  of  or- 
dering full  restitution  or  no  restitution  at  all.  The 
court  may  order  partial  restitution  if  the  court  de- 
termines that  that  course  of  action  is  appropriate. 

'"Proving  the  loss  or  value  of  property  involved 
in  an  offense  may  be  a  relatively  simple  matter.  For 
example,  the  property  may  be  tangible  property 
like  an  automobile  or  jewelry,  or  stock  or  bond  cer- 
tificates held  by  one  person.  If  so.  the  court  can 
order  restitution  without  unduly  complicating  the 
sentencing  process.  However,  proving  losses  by  a 
class  or  the  existence,  retumability.  or  value  of  an 
economic  arrangement  usually  will  not  be  as 
simple.  If  the  procedures  required  to  make  such  a 
determination  will  unduly  prolong  or  complicate 
sentencing,  then  the  court  cannot  order  restitution. 

"Such  imprisonment  cannot,  under  18  U.S.C. 
3651.  be  for  a  period  of  more  than  6  months. 

"  Rule  32(c)' 3)  of  the  Federal  Rules  of  Criminal 

Procedure  permits  nondisclosure  of  certain  matters 

appearing  in  a  presentence  report.  In  order  to  have 

a  fair  procedure  for  determining  whether  to  order 
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restitution  (and  the  amount  of  such  restitution). 
l)oth  the  attorney  for  the  Govemement  and  the  de- 
fendant should  have  full  access  to  information  in 
the  presentence  report  (and  in  separate  reports) 
about  the  factors  described  in  section  3580<al. 
Thus,  the  Committee  has  provided  in  section 
3580(c)  for  full  disclosure  to  that  information,  and 
the  provisions  fo  Rule  32(c)(3)  of  the  Federal  Rules 
of  Criminal  Procedure  will  not  apply  to  that  infro- 
matlon  when  that  information  is  included  in  a  pre- 
sentence report. 

>>  N.Y.  Exec.  Law  i  632-a  (McKinney  Sup.  1979). 

'*  Restitution  is  a  criminal  penalty,  and  therefore 
the  provisions  of  section  4  cannot  apply  to  offenses 
committed  before  its  effective  date  without  violat- 
ing the  ex  post  facto  clause  of  the  Constitution. 

Mr.  Speaker,  H.R.  7191  is  a  fair,  bal- 
anced, and  bipartisan  bill  that  will 
constitute  a  substantial  step  forward 
in  improving  the  treatment  accorded 
victims  and  witnesses  by  the  Federal 
criminal  justice  system.  I  urge  its  pas- 
sage. 

Mr.  McCOLLUM.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  like 
many  of  my  colleagues.  I  have  wit- 
nessed an  outpouring  of  frustration 
and  anguish  from  victims  of  crime 
with  whom  I  have  spoken  in  my  dis- 
trict. Clearly,  there  is  an  appropriate 
and  necessary  role  for  the  Federal 
Government  in  addressing  the  prob- 
lems encountered  by  crime  victims. 
Not  only  does  the  Federal  Govern- 
ment have  a  responsibility  for  the  fair 
treatment  of  victims  of  Federal  crimes, 
but  it  is  clear  that  Federal  legislation 
can  serve  as  a  model  for  the  States. 

Based  on  suggestions  from  Senator 
Paul  Laxalt,  who  has  demonstrated 
outstanding  leadership  on  this  issue 
for  many  years,  the  gentleman  from 
New  York  (Mr.  Fish)  introduced  H.R. 
6508  last  spring,  which  I  was  pleased 
to  cosponsor.  The  gentleman  from 
New  Jersey  (Mr.  Rodino)  also  intro- 
duced his  own  bill.  H.R.  7191  consti- 
tutes a  resolution  of  the  differences 
between  those  two  measures. 

Mr.  Speaker,  the  gentleman  has  pro- 
vided us  with  a  most  helpful  descrip- 
tion of  the  elements  of  this  important 
legislation,  which  I  will  not  repeat  at 
this  time.  However,  I  would  like  to 
touch  upon  some  of  the  provisions  and 
indicate  my  understanding  of  them. 

First.  H.R.  7191  would  revise  and 
clarify  Federal  offenses  relating  to 
victim/witness  tampering  and  retalia- 
tion and  would  expand  those  offenses 
in  certain  important  respects.  It  is  ab- 
solutely imperative  that  Federal  law  in 
this  area  serve  as  a  strong  deterrent  to 
any  intimidating  activity  aimed  at  a 
victim,  potential  witness,  or  person 
close  to  him.  I  believe  that  the  penal- 
ties for  such  an  offense,  which  H.R. 
7191  substantiEilly  increases,  should  be 
strong. 

Furthermore,  the  civil  restraint 
which  the  bill  authorizes  is  a  substan- 
tial preventive  measure  against  this 
sort  of  horrifying  activity. 

As  the  Wall  Street  Journal  observed 
in  a  recent  editorial,  the  authority  for 
Federal  judges  to  order  restitution  to 
victims,  which  is  provided  under  H.R. 
7191.  makes  such  good  sense  that  it  is 


a  wonder  that  legislation  was  not  en- 
acted long  before  this.  Restitution  rep- 
resents the  ultimate  justice— the  per- 
petrator of  the  crime  must  compen- 
sate the  victim  for  the  results  of  his 
action.  Under  H.R.  7191.  restitution 
could  be  ordered  in  cases  arising  under 
the  Federal  Criminal  Code,  which  is 
found  in  title  18.  or  if  the  defendant 
has  committed  a  skyjacking-related  of- 
fense. The  latter  represents  a  slight 
expansion  from  my  original  bill,  which 
confined  restitution  to  title  18  of- 
fenses. While  I  believe  that  the  inclu- 
sion of  skyjacking  offenses  is  a  valua- 
ble improvement  in  the  biU.  I  firmly 
believe  that  restitution  is  not  appro- 
priate in  connection  with  regulatory 
offenses.  H.R.  7191,  in  my  judgment, 
draws  the  line  in  an  appropriate  place 
and  permits  restitution  only  in  cases 
where  it  makes  the  most  sense. 

The  restitution  provisions  of  H.R. 
7191  contain  a  logical  limitation  on 
awarding  restitution.  Specifically,  they 
preclude  a  restitution  order  which 
would  unduly  complicate  or  prolong 
the  sentencing  proceedings.  Thus,  for 
instance,  restitution  could  not  be  or- 
dered with  respect  to  speculative  lost 
future  income.  Such  a  determination 
could,  however,  be  made  in  connection 
with  a  civil  action. 

The  guidelines  which  the  Attorney 
General  is  required  to  promulgate  will 
vastly  improve  the  treatment  experi- 
enced by  Federal  crime  victims  in  the 
criminal  justice  system.  The  notion  of 
insuring  such  fair  treatment  is  based 
upon  initiatives  in  Wisconsin,  Califor- 
nia, and  New  York,  and  will  not 
unduly  burden  Federal  law  enforce- 
ment officers  and  prosecutors. 

Finally.  Mr.  Speaker,  H.R.  7191  will 
require  that  Federal  judges  impose  as 
a  condition  of  pretrial  release  or  re- 
lease pending  sentencing  or  appeal  a 
condition  that  the  defendant  not 
engage  in  victim  or  witness  harass- 
ment. As  we  all  know,  defendants  too 
often  use  their  release  as  an  opportu- 
nity to  intimidate  those  whose  testi- 
mony ma^  put  them  where  they 
belong— behind  bars.  Under  H.R.  7191. 
each  Federal  defendant  will  receive  a 
warning  upon  his  release  that  conduct 
of  this  reprehensible  nature  will  lead 
to  revocation  of  his  release.  Although 
Federal  judges  could  impose  such  a 
condition  under  current  law.  it  is  not 
mandatory. 

Mr.  Speaker.  H.R.  7191  is  the  prod- 
uct of  the  testimony  received  in  both 
bodies,  efforts  in  connection  with  Fed- 
eral criminal  code  reform,  and  input 
from  the  administration,  the  Ameri- 
can Bar  Association,  various  business 
groups,  victims  organizations,  and  civil 
liberties  groups.  I  was  happy  to  learn 
that  in  a  September  29  letter  to  the 
chairman  of  the  Judiciary  Committee, 
the  Assistant  Attorney  General  ex- 
pressed his  strong  support  for  H.R. 
7191.  This  comports  with  the  strong 
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concern  that  President  Reagan  has  ex- 
pressed for  the  plight  of  crime  victims. 

Mr.  Speaker,  it  is  imperative  that  we 
proceed  with  reasonable  promptness 
toward  addressing  the  needs  of  crime 
victims  and  demonstrating  to  them 
the  compassion  which  they  well  de- 
serve. I  want  to  enthusiastically  com- 
mend the  gentleman  from  New  Jersey 
(Mr.  RoDiNO),  the  chairman  of  the  full 
Committee  on  the  Judiciary,  for  his 
efforts  in  connection  with  H.R.  7191. 
His  willingness  to  move  the  bill  in 
these  waning  days  of  the  97th  Con- 
gress demonstrates  a  heartfelt  concern 
for  the  victims  of  crime  in  this  coun- 
try, which  is  shared  by  all  of  us  who 
believe  that  their  rights  and  concerns 
have  been  neglected  for  far  too  long. 

I  also  want  to  commend  the  gentle- 
man from  New  York  (Mr.  Fish)  for  his 
invaluable  leadership  on  this  issue.  As 
a  victim  of  crime  himself  and  as  presi- 
dent of  the  National  Victims  of  Crime, 
he  has  been  in  the  frontlines  of  the 
battle  to  restore  the  rights  of  victims 
in  our  criminal  justice  system.  Finally. 
I  want  to  thank  my  colleagues  on  both 
sides  of  the  aisle,  including  virtually 
all  of  our  committee  members,  who 
have  demonstrated  their  determina- 
tion to  ease  the  burdens  suffered  by 
crime  victims  by  cosponsoring  H.R. 
7191. 

a  1840 

•  Mr.  BUTLER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  support  this 
legislation  because  it  will  help  both 
the  victims  and  witnesses  of  crime  as 
well  as  society  as  a  whole.  I  urge  sup- 
port of  this  bill,  withdraw  my  reserva- 
tion, and  I  ask  unanimous  consent  to 
revise  and  extend  my  remarks. 

I  have  long  advocated  the  type  of 
legislation  that  this  bill  would  hope- 
fully encourage  in  section  6.  That  sec- 
tion of  the  bill  requires  the  Attorney 
General  to  report  to  the  Congress  on 
the  desirability  of  legislation  to  apply 
to  the  victim  the  profits  realized  by  a 
criminal  who  sells  his  memoirs  or 
recollections  concerning  the  crime. 

To  myself  and  the  overwhelming 
number  of  House  Members,  the  desir- 
ability of  such  legislation  is  unques- 
tionable. During  the  95th  Congress,  I 
offered  an  amendment  to  a  bill  then 
pending  that  would  have  required 
States  to  enact  such  a  law  in  order  to 
qualify  for  Federal  assistance  for  their 
individual  State  crime  victim  assist- 
ance programs.  This  amendment  to 
H.R.  7010  in  the  95th  Congress  was 
adopted  by  a  vote  of  245  to  113.  Unfor- 
tunately, that  modest  but  widely  sup- 
ported amendment  was  deleted  by  the 
House-Senate  conferees  and  that 
action.  I  fear,  was  significant  in  House 
disapproval  of  the  conference  report. 

My  amendment,  which  stated  sound 
public  policy,  was  based  upon  a  statute 
in  New  York  that  had  recently  been 
enacted.  Since  then.  New  York's  "Son 
of  Sam"  statute  weathered  constitu- 


tional scrutiny  and  has  been  adopted 
by  approximately  10  other  States. 

In  the  matter  of  Doris  Johnson  (430 
N.Y.S.2d  904),  the  New  York  court  de- 
ciding the  constitutional  issue,  indicat- 
ed that  it  "fully  adopts  the  Legisla- 
ture's 'expression  of  public  policy  •  •  * 
[which]  is  a  good  one  and  should  be 
supported.'  " 

I,  too,  think  that  a  "Son-of-Sam" 
statute  should  be  supported  because  it 
is  good  for  victims  and  good  for  society 
in  general.  And  it  is  right.  H.R.  7191 
may  require  the  Attorney  General 
report  on  the  desirability  of  such  legis- 
lation, but  Mr.  Speaker,  I  think  there 
can  be  no  doubt  of  that  question,  and  I 
include  here  for  the  record  a  copy  of 
the  New  York  provision  and  an  expla- 
nation of  it  from  the  State  of  New 
York  Crime  Victim  Compensation 
Board.  This  will  be  of  considerable  as- 
sistance to  my  successors  in  the  next 
Congress  when  they  receive  the  Attor- 
ney General's  report. 

f  632-a.  Distribution  of  moneys  received  as  a 
result  of  the  conunission  of  crime 

1.  Every  person,  firm,  corporation,  part- 
nership, association  or  other  legal  entity 
contracting  with  any  Hjerson  or  the  repre- 
sentative or  assignee  of  any  person,  acciised 
or  convicted  of  a  crime  in  this  state,  with  re- 
spect to  the  reenactment  of  such  crime,  by 
way  of  a  movie,  book,  magazine  article,  tape 
recording,  phonograph  record,  radio  or  tele- 
vision presentation,  live  entertainment  of 
any  kind,  or  from  the  expression  of  such  ac- 
cused or  convicted  person's  thoughts,  feel- 
ings, opinions  or  emotions  regarding  sucTi 
crime,  shall  submit  a  copy  of  such  contract 
to  the  board  and  pay  over  to  the  board  any 
moneys  which  would  otherwise,  by  terms  of 
such  contract,  be  owing  to  the  person  so  ac- 
cused or  convicted  or  his  representatives. 
The  board  shall  deposit  such  moneys  in  an 
escrow  account  for  the  benefit  of  and  pay- 
able to  any  victim  or  the  legal  representa- 
tive of  any  victim  of  crimes  committed  by: 
(i)  such  convicted  person;  or  (ii)  by  such  ac- 
cused person,  but  only  if  such  accused 
person  is  eventually  convicted  of  the  crime 
and  provided  that  such  victim,  within  five 
years  of  the  date  of  the  establishment  of 
such  escrow  account,  brings  a  civil  action  in 
a  court  of  competent  jurisdiction  and  recov- 
ers a  money  Judgment  for  damages  against 
such  person  or  his  representatives. 

2.  The  board,  at  least  once  every  six 
months  for  five  years  from  the  date  it  re- 
ceives such  moneys,  shall  cause  to  have  pub- 
lished a  legal  notice  in  newspapers  of  gener- 
al circulation  in  the  county  wherein  the 
crime  was  committed  and  in  counties  contig- 
uous to  such  county  advising  such  victims 
that  such  escrow  moneys  are  available  to 
satisfy  money  judgments  pursuant  to  this 
section.  For  crimes  committed  in  a  county 
located  within  a  city  having  a  population  of 
one  million  or  more,  the  notice  provided  for 
in  this  section  shall  be  in  newspapers  having 
general  circulation  in  such  city.  The  board 
may.  in  its  discretion,  provide  for  such  addi- 
tional notice  as  it  deems  necessary. 

3.  Upon  dismissal  of  charges  or  acquittal 
of  any  accused  person  the  board  shall  imme- 
diately pay  over  to  such  accused  person  the 
moneys  in  the  escrow  account  established 
on  behalf  of  such  accused  person. 

4.  Upon  a  showing  by  any  convicted 
person  that  five  years  have  elapsed  from 
the  establishment  of  such  escrow  account 


and  further  that  no  actions  are  pending 
against  such  convicted  person  pursuant  to 
this  section,  the  board  shall  immediately 
pay  over  any  moneys  in  the  escrow  account 
to  such  person  or  his  legal  representatives. 

5.  For  purposes  of  this  section,  a  person 
found  not  guilty  as  a  result  of  the  defense 
of  mental  disease  or  defect  pursuant  to  sec- 
tion 30.05  of  the  penal  law  shall  be  deemed 
to  be  a  convicted  person. 

6.  Whenever  it  is  found,  pursuant  to  arti- 
cle seven  hundred  thirty  of  the  criminal 
procedure  law.  that  a  person  accused  of  a 
crime  is  unfit  to  proceed  as  a  result  of 
mental  disease  or  defect  because  such 
person  laclcs  capacity  to  understand  the  pro- 
ceedings against  him  or  to  assist  in  his  own 
defense,  the  board  shall  bring  an  action  of 
interpleader  pursuant  to  section  one  thou- 
sand six  of  the  civil  practice  law  and  rules  to 
determine  disposition  of  the  escrow  account. 

7.  Notwithstanding  any  inconsistent  provi- 
sion of  the  estates,  dowers  and  trusts  law  or 
the  civil  practice  law  and  rules  with  respect 
to  the  timely  bringing  of  an  action,  the  five 
year  period  provided  for  in  subdivision  one 
of  this  section  shall  not  begin  to  run  until 
an  escrow  account  has  been  established. 

8.  Notwithstanding  the  foregoing  provi- 
sions of  this  section  the  board  shall  make 
payments  from  an  escrow  account  to  any 
person  accused  or  convicted  of  crime  upon 
the  order  of  a  court  of  competent  jurisdic- 
tion after  a  showing  by  such  person  that 
such  moneys  shall  be  used  for  the  exclusive 
purpose  of  retaining  legal  representation  at 
any  stage  of  the  criminal  proceedings 
against  such  person,  including  the  appeals 
process.  The  board  may  in  its  discretion  and 
after  notice  to  the  victims  of  the  crime 
make  payments  from  the  escrow  account  to 
a  representative  of  any  person  accused  or 
convicted  of  a  crime  for  the  necessary  ex- 
penses of  the  production  of  the  moneys  paid 
into  the  escrow  account,  provided  the  board 
finds  that  such  payments  would  be  in  the 
best  interests  of  the  victims  of  the  crime 
and  would  not  be  contrary  to  public  policy. 
The  total  of  all  payments  made  from  the 
escrow  account  under  this  subdivision  shall 
not  exceed  one-fifth  of  the  total  moneys 
paid  into  the  escrow  account  and  available 
to  satisfy  civil  judgments  obtained  by  the 
victims  of  the  crime. 

9.  Any  action  taken  by  any  person  accused 
or  convicted  of  a  crime,  whether  by  way  of 
execution  of  a  power  of  attorney,  creation 
of  corporate  entities  or  otherwise,  to  defeat 
the  purpose  of  this  section  shall  be  null  and 
void  as  against  the  public  policy  of  this 
state. 

10.  For  purposes  of  this  section: 

(a)  Victim  shall  mean  a  person  who  suf- 
fers personal,  physical,  mental,  or  emotional 
injury,  or  pecuniary  loss  as  a  direct  result  of 
the  crime. 

(b)  A  person  convicted  of  a  crime  shall  in- 
clude any  person  convicted  of  a  crime  in  this 
state  either  by  entry  of  a  plea  of  guilty  or 
by  conviction  after  trial  and  any  person  who 
has  voluntarily  and  intelligently  admitted 
the  commission  of  a  crime  for  which  such 
person  is  not  prosecuted. 

11.  Notwithstanding  any  other  provision 
of  law.  claims  on  moneys  in  the  escrow  ac- 
count shall  have  the  following  priorities: 

(a)  Payments  ordered  by  the  board  or  a 
court  pursuant  to  subdivision  eight  of  the 
section: 

(b)  Subrogation  claims  of  the  state  pursu- 
ant to  section  six  hundred  thirty-four  of 
this  article  in  an  amount  not  exceeding  one- 
half  of  the  net  amount  of  the  civil  judgment 
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obtained  by  a  victim  which  is  payable  direct- 
ly to  the  victim  from  the  escrow  account; 

<c)  Civil  judgments  of  the  victims  of  the 
crime: 

(d)  Other  judgment  creditors  or  persons 
claiming  moneys  through  the  person  ac- 
cused or  convicted  of  a  crime  who  present 
lawful  claims,  including  state  or  local  gov- 
ernment tax  authorities: 

(e)  The  person  accused  or  convicted  of  the 
crime. 

No  payment  shall  be  made  out  of  the 
escrow  account  where  such  payment  would 
be  in  derogation  of  claims,  either  presented 
or  pending,  entitled  to  a  higher  priority 
under  this  subdivision.  The  board  may  bring 
an  action  of  interpleader  pursuant  to  sec- 
tion one  thousand  six  of  the  civil  practice 
law  and  rules  or  an  action  for  a  declaratory 
judgment  where  it  cannot  determine  the 
priority  of  claims  and  the  proper  disposition 
of  the  escrow  account. 

Moneys  in  the  escrow  account  shall  not  l)e 
subject  to  execution,  levy,  attachment  or 
lien  except  in  accordance  with  the  priority 
of  claims  established  in  this  subdivision. 

12.  Notwithstanding  any  other  provisions 
of  law,  the  board  shall  have  exclusive  juris- 
diction and  control,  as  escrow  agent  over 
any  moneys  subject  to  this  section.  No  dis- 
tribution of  moneys  in  such  escrow  accounts 
shall  be  made  except  by  determination  and 
order  of  the  board,  pursuant  to  the  provi- 
sions of  this  section  and  the  board's  rules 
and  regulations.  Any  party  aggrieved  by  a 
final  determination  and  order  of  the  board 
under  this  section  may  seek  judicial  review 
of  such  decision  pursuant  to  article  seventy- 
eight  of  the  civil  practice  law  and  rules. 

Added  L.1977,  c.  823,  h  1:  amended  L.1978, 
c.  417.  %  1:  L.1981,c.  44S.S  2.  3. 

'  CPL  730.10  ctseq. 

Title  VI— PRonr  by  a  Criminal  From  Salb 
OP  His  Story 

During  1977  the  City  of  New  York  was  ter- 
rorized by  random  shootings  of  young 
women  and  their  companions.  Known  as  the 
"Son  of  Sam"  klUinga.  these  crimes,  as  one 
could  expect,  generated  widespread  public 
notoriety  and  media  attention. 

As  a  result,  publishers  were  willing  to  pay 
large  sums  of  money  for  the  murderer's 
story.  Aware  of  this  desire.  New  York  State 
Senator  Emanuel  R.  Gold  proposed  a  bill 
that  could  prevent  the  criminal  from  reap- 
ing financial  gain  from  his  crimes. 

Approved  and  effective  on  August  11, 
1977,  this  bill  became  Section  632-a  of  the 
Executive  Iaw  and  is  commonly  referred  to 
as  the  "Son  of  Sam  "  law.  (A  copy  of  the  cur- 
rent statute  is  attached.) 

The  State  of  New  York,  and  in  particular 
the  Crime  Victims  Board  which  was  given 
the  duty  of  enforcing  the  provisions  of  this 
statute,  has  had  the  opporunity  to  work 
with  this  statute  for  the  past  five  years.  In 
this  time  period,  the  Board  has  gained  a 
working  knowledge  of  the  statute  and  has 
been  instrumental  in  the  submission  of 
amendments  to  the  original  bill  which  have 
ensured  that  the  statue  operates  in  an  effec- 
tive and  efficient  manner.  Since  enactment 
of  New  York's  law  approximately  ten  other 
states  have  enacted  similar  legislation. 

Provisions  of  the  law  which  the  Board  has 
found  to  be  of  great  importance  include: 

(1)  The  law  creates  a  new  statute  of  limi- 
tations commencing  from  the  date  the 
Board  places  money  in  an  escrow  account. 
The  victim  has  five  years  from  such  date 
within  which  to  conunence  a  civil  action. 
This  provision  is  critical  in  that  the  underly- 
ing statute  of  limitations  on  the  intentional 


tort  based  upon  the  criminal  act  is  usually 
be  one  year.  The  conunercial  exploitation  of 
the  crime  story  will  usually  be  one  year.  The 
commercial  exploitation  of  the  crime  story 
will  usually  occur  several  years  after  the 
crime. 

(2)  Subdivision  II  of  the  statute  sets  out 
priorities  in  the  payment  of  claims.  As  many 
different  interests  may  be  competing  for 
payment  out  of  the  escrow  account,  it  is  Im- 
portant that  priorities  be  set  forth.  Included 
among  these  priorities  is  a  provision  for  the 
limited  payment  of  the  criminal's  legal  ex- 
penses incurred  at  any  stage  of  the  criminal 
proceedings  against  him. 

(3)  The  Board's  rules  contain  administra- 
tive due  process  procedures  providing  the 
criminal  with  notice  and  an  opportunity  to 
be  heard  at  the  time  the  Board  seizes  funds 
and  prior  to  distribution  of  the  funds. 

(4)  Adequate  notice  to  the  vlctlm(s)  of 
monies  available.  Subdivision  2  provides  for 
publication  of  notices  every  six  months  for 
the  entire  five  year  period  the  escrow  ac- 
count exists. 

(5)  The  definitional  sections  of  the  law  are 
also  of  great  importance.  Subdivision  10  spe- 
cifically defines  victim  and  a  person  convict- 
ed of  a  crime.  In  addition,  the  term  "repre- 
sentative ",  section  632-a,  is  defined  In  the 
Board's  statute  to  be  one  "who  represents  or 
stands  in  the  place  of  another  person,  in- 
cluding but  not  limited  to  an  agency,  an  as- 
signee, an  attorney,  a  guardian,  a  commit- 
tee, a  conservator,  a  partner,  a  receiver,  an 
administrator,  an  executor  or  an  heir  of  an- 
other person,  or  a  parent  or  a  minor."  This 
definition  was  necessitated  by  a  court  inter- 
pretation of  the  original  statute.  Holding 
that  a  court  appointed  conservator  was  not 
a  "representative"  of  the  accused  and  thus 
monies  paid  to  a  conservator  were  not  sub- 
ject to  the  statute,  this  ruling  r>oints  out  the 
significance  of  precisely  defining  those  third 
parties  that  the  law  applies  to.« 

•  Mr.  PISH.  Mr.  Speaker,  I  want  to 
begin  by  enthusiastically  commending 
my  friend  from  New  Jersey  (Mr. 
RoDiNO),  the  chairman  of  the  full 
Committee  on  the  Judiciary,  for 
making  this  vitally  important  unani- 
mous-consent request  today.  His  will- 
ingness to  move  H.R.  7191  in  these 
waning  days  of  the  97th  Congress 
demonstrates  a  heartfelt  concern  for 
the  victims  of  crime  in  this  country, 
which  is  shared  by  all  of  us  who  be- 
lieve that  their  rights  and  concerns 
have  been  neglected  for  far  too  long. 

As  a  victim  of  crime  myself,  I 
became  painfully  aware  early  in  this 
Congress  of  the  problems  encountered 
by  victims  in  our  criminal  justice 
system.  In  addition  to  my  own  experi- 
ence, I  have  witnessed  aui  outpouring 
of  frustration  and  anguish  from  vic- 
tims with  whom  I  have  spoken  in  my 
district  and  encountered  in  my  capac- 
ity as  the  president  of  the  National 
Victims  of  Crime.  It  became  very  clear 
to  me  that  there  was  an  appropriate 
and  necessary  role  for  the  Federal 
Government  in  addressing  the  prob- 
lems encountered  by  crime  victims. 
Not  only  does  the  Federal  Govern- 
ment have  a  responsibility  for  the  fair 
treatment  of  victims  of  Federal  crimes, 
but  it  is  clear  that  Federal  legislation 
can  serve  as  a  model  for  the  States. 


Based  on  suggestions  from  Senator 
Paul  Laxalt,  who  has  demonstrated 
outstanding  leadership  on  this  issue 
for  many  years,  I  introduced  H.R.  6508 
last  spring.  The  gentleman  from  New 
Jersey  (Mr.  Rodino)  also  introduced 
his  own  bill.  H.R.  7191  constitutes  a 
resolution  of  the  differences  between 
our  two  measures. 

Mr.  Speaker,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  has  provided 
us  with  a  most  helpful  description  of 
the  elements  of  this  important  legisla- 
tion, which  I  will  not  repeat  at  this 
time.  However,  I  would  like  to  touch 
upon  some  of  the  provisions  smd  indi- 
cate my  understanding  of  them. 

First.  H.R.  7191  would  revise  and 
clarify  Federal  offenses  relating  to 
victim/witness  tampering  and  retalia- 
tion and  would  expand  those  offenses 
in  certain  important  respects.  It  is  ab- 
solutely imperative  that  Federal  law  in 
this  area  serve  as  a  strong  deterrent  to 
any  intimidating  activity  aimed  at  a 
victim,  potential  witness,  or  person 
close  to  him.  I  believe  that  the  penal- 
ties for  such  an  offense,  which  H.R. 
7191  substantially  increases,  should  be 
strong. 

Furthermore,  the  civil  restraint 
which  the  bill  authorizes  is  a  substan- 
tial preventive  measure  against  this 
sort  of  horrifying  activity. 

As  the  Wall  Street  Journal  observed 
in  a  recent  editorial,  the  authority  for 
Federal  judges  to  order  restitution  to 
victims,  which  is  provided  under  H.R. 
7191,  makes  such  good  sense  that  it  is 
a  wonder  that  legislation  was  not  en- 
acted long  before  this.  Resolution  rep- 
resents the  ultimate  justice— the  per- 
petrator of  the  crime  must  compen- 
sate the  victim  for  the  results  of  his 
action.  Under  H.R.  7191,  restitution 
could  be  ordered  in  cases  arising  imder 
the  Federal  Criminal  Code,  which  is 
found  In  title  18,  or  if  the  defendant 
has  committed  a  skyjacking-related  of- 
fense. The  latter  represents  a  slight 
expansion  from  my  original  bill,  which 
confined  restitution  to  title  18  of- 
fenses. While  I  believe  that  the  inclu- 
sion of  skyjacking  offenses  is  a  valua- 
ble improvement  in  the  bill,  I  firmly 
believe  that  restitution  is  not  appro- 
priate in  connection  with  regulatory 
offenses.  H.R.  7191,  in  my  judgment, 
draws  the  line  in  an  appropriate  place 
and  permits  restitution  only  in  cases 
where  it  makes  the  most  sense. 

The  restitution  provisions  of  H.R. 
7191  contain  a  logical  limitation  on 
awEO-ding  restitution.  Specifically,  they 
preclude  a  restitution  order  which 
would  unduly  complicate  or  prolong 
the  sentencing  proceedings.  Thus,  for 
instance,  restitution  could  not  be  or- 
dered with  respect  to  speculative  lost 
future  income.  Such  a  determination 
could,  however,  be  made  in  connection 
with  a  civil  action. 

The  guidelines  which  the  Attorney 
General  is  required  to  promulgate  will 
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vastly  improve  the  treatment  experi- 
enced by  Federal  crime  victims  in  the 
criminal  justice  system.  The  notion  of 
insuring  such  fair  treatment  is  based 
upon  initiatives  in  Wisconsin.  Califor- 
nia, and  New  York,  and  will  not 
unduly  burden  Federal  law  enforce- 
ment officers  and  prosecutors. 

Finally.  Mr.  Speaker,  H.R.  7191  will 
require  that  Federal  judges  impose  as 
a  condition  of  pretrial  release  or  re- 
lease pending  sentencing  or  appeal  a 
condition  that  the  defendant  not 
engage  in  victim  or  witness  harass- 
ment. As  we  all  know,  defendants  too 
often  use  their  release  as  an  opportu- 
nity to  intimidate  those  whose  testi- 
mony may  put  them  where  they 
belong— behind  bars.  Under  H.R.  7191, 
each  Federal  defendant  will  receive  a 
warning  upon  his  release  that  conduct 
of  this  reprehensible  nature  will  lead 
to  revocation  of  his  release.  Although 
Federal  judges  could  impose  such  a 
condition  under  current  law,  it  is  not 
mandatory. 

Mr.  Speaker,  H.R.  7191  is  the  prod- 
uct of  testimony  received  in  both 
bodies,  efforts  in  connection  with  Fed- 
eral Criminal  Code  reform,  and  input 
from  the  administration,  the  Ameri- 
can Bar  Association,  various  business 
groups,  victims  organizations,  and  civil 
liberties  groups.  I  was  happy  to  learn 
that  in  a  September  29  letter  to  the 
gentleman  from  New  Jersey,  the  As- 
sistant Attorney  General  expressed  his 
strong  support  for  H.R.  7191.  This 
comports  with  the  strong  concern  that 
President  Reagan  has  expressed  for 
the  plight  of  crime  victims. 

Mr.  Speaker,  it  is  imperative  that  we 
proceed  promptly  toward  addressing 
the  needs  of  crime  victims  and  demon- 
strating to  them  the  compassion 
which  they  well  deserve.  Again,  I  com- 
mend our  chairman  for  his  assistance 
in  moving  this  legislation  forward.  I 
also  want  to  commend  the  ranking  mi- 
nority member  of  the  conunittee  (Mr. 
McClory)  for  his  invaluable  input  and 
assistance,  and  the  gentleman  from 
Florida  (Mr.  McCollcm)  whose  early 
cosponsorship  of  this  measure  and  my 
original  bill  and  his  willing  coopera- 
tion have  facilitated  this  bill's  prompt 
consideration.  Finally,  I  want  to  thank 
my  colleagues  on  both  sides  of  the 
aisle,  including  virtually  all  of  our 
committee  members,  who  have  demon- 
strated their  determination  to  ease  the 
burdens  suffered  by  crime  victims,  by 
cosponsoring  H.R.  7191.* 

Mr.    McCOLLUM.    Mr.    Speaker,    I 

withdraw  my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman    from    New    Jersey    (Mr. 

RODINO)? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 7191 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


IS  the  "Comprehensive 
Protection  and  Assist- 


Act  may  be  cited  i 
Victim  and  Witness 
ance  Act  of  1982". 

VICTIM  IMPACT  STATEMENT 

Sec.  2.  Paragraph  (2)  of  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure  is 
amended  to  read  as  follows: 

"(2)  Report.— The  presentence  report 
shall  contain— 

"(A)  any  prior  criminal  record  of  the  de- 
fendant: 

"(B)  a  statement  of  the  circumstances  of 
the  commission  of  the  offense  and  circum- 
stances affecting  the  defendants  behavior; 

"(C)  information  concerning  any  harm 
done  to  or  loss  suffered  by  any  victim  of  the 
offense:  and 

"(D)  any  other  Information  that  may  aid 
the  court  in  sentencing.". 

PROTECTION  OF  VICTIMS  AND  WITNESSES  FROM 
INTIMIDATION 

Sec.  3.  (a)  Chapter  73  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  sections: 
"§1512.  Tampering  with  a  witness  or  an  in- 
formant 

"(a)  Whoever  knowingly  uses  physical 
force  or  threatens  another  person,  or  at- 
tempts to  do  so,  or  engages  in  misleading 
conduct  towards  another  person,  with 
Intent  to— 

"(1)  influence  the  testimony  of  any  person 
in  an  official  proceeding: 

"(2)  cause  or  induce  any  person  to— 

"(A)  withhold  testimony,  or  withhold  a 
record,  document,  or  other  object,  from  an 
official  proceeding; 

"(B)  alter,  destroy,  mutilate,  or  conceal  an 
object  with  intent  to  impair  the  object's  in- 
tegrity or  availability  for  use  in  an  official 
proceeding: 

"(C)  evade  legal  process  summoning  that 
person  to  appear  as  a  witness,  or  to  produce 
a  record,  document,  or  other  object.  In  an 
official  porceeding;  or 

"(3)  hinder,  delay,  or  prevent  the  commu- 
nication, to  a  law  enforcement  officer  or 
judge  of  the  United  States,  of  Information 
relating  to  the  commission  or  possible  com- 
mission of  a  Federal  offense  or  a  violation 
of  conditions  of  probation,  parole,  or  release 
pending  judicial  proceedings; 
shall  be  fined  not  more  than  $250,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

"(b)  In  a  prosecution  for  an  offense  under 
subsection  (a)(1)  of  this  section,  It  is  an  af- 
firmative defense,  as  to  which  the  defend- 
ant has  the  burden  of  persuasion  by  a  pre- 
ponderance of  the  evidence,  that  the  threat 
consisted  solely  of  lawful  conduct  and  that 
the  defendant's  sole  Intention  was  to  compel 
or  induce  the  other  person  to  testify  truth- 
fully. 

"(c)  In  a  prosecution  for  an  offense  under 
this  section,  no  state  of  mind  need  be  proved 
with  respect  to  the  circumstance— 

"(1)  that  the  official  proceeding  before  a 
Judge,  court,  magistrate,  grand  Jury,  or  gov- 
ernment agency  is  before  a  judge  or  court  of 
the  United  SUtes,  a  United  States  magis- 
trate, a  banlcruptcy  judge,  a  Federal  grand 
Jury,  or  a  Federal  Government  agency;  or 

••(2)  that  the  judge  is  a  Judge  of  the 
United  States  or  that  the  law  enforcement 
officer  is  an  officer  or  employee  of  the  Fed- 
eral Government  or  a  person  authorized  to 
act  for  or  on  behalf  of  the  Federal  Govern- 
ment or  serving  the  Federal  Government  as 
an  adviser  or  consultant. 
"$  1513.  Retaliating  against  a  witness  or  an 
informant 

"Whoever  knowingly  engages  In  any  con- 
duct and  thereby  Intentionally  causes  bodily 


injury  to  another  person  or  damages  the 
tangible  property  of  another  person,  or 
threatens  to  do  so.  with  Intent  to  punish 
any  person  for— 

"(1)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given,  or  any  record,  document,  or  other 
object  produced,  by  a  witness  In  an  official 
proceeding;  or 

"(2)  any  Information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  p>ending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer; 

or  attempts  to  do  so,  shall  be  fined  not  more 
than  $250,000  or  Imprisoned  not  more  than 
five  years,  or  both. 

"S  1514.  Civil  action  to  restrain  harassment 
of  a  victim  or  witness 

"(a)(1)  A  United  SUtes  district  court, 
upon  application  of  the  attorney  for  the 
Government,  shall  Issue  a  temporary  re- 
straining order  prohibiting  harassment  of  a 
victim  or  witness  in  a  Federal  criminal  case 
if  the  court  finds,  from  specific  facts  shown 
by  affidavit  or  by  verified  complaint,  that 
there  are  reasonable  grounds  to  believe  that 
harassment  of  an  identified  victim  or  wit- 
ness in  a  Federal  crlminsU  case  exists  or  that 
such  order  is  necessary  to  prevent  and  re- 
strain an  offense  under  section  1512  of  this 
title,  other  than  an  offense  consisting  of 
misleading  conduct,  or  under  section  1513  of 
this  title. 

"(2)(A)  A  temporary  restraining  order 
may  be  Issued  under  this  section  without 
written  or  oral  notice  to  the  adverse  party 
In  a  civil  action  under  this  section,  or  such 
party's  attorney,  if  the  courts  find,  upon 
written  certification  of  facts  by  the  attorney 
for  the  Government,  that  such  notice 
should  not  be  required  and  that  there  is  a 
reasonable  probability  that  the  Government 
will  prevail  on  the  merits. 

"(3)  A  temporary  restraining  order  issued 
without  notice  under  this  section  shall  be 
endorsed  with  the  date  and  hour  of  issuance 
and  be  filed  forthwith  In  the  office  of  the 
clerk  of  the  court  issuing  the  order. 

"(C)  A  temporary  restraining  order  Issued 
under  this  section  shall  expire  at  such  time, 
not  to  exceed  10  days  from  issuance,  as  the 
court  directs;  the  court,  for  good  cause 
shown  before  expiration  of  such  order,  may 
extend  the  expiration  date  of  the  order  for 
up  to  10  days  or  for  such  longer  period 
agreed  to  by  the  adverse  party. 

"(D)  When  a  temporary  restraining  order 
is  Issued  without  notice,  the  motion  for  a 
protective  order  shall  be  set  down  for  hear- 
ing at  the  earliest  possible  time  and  takes 
precedence  over  all  matters  except  older 
matters  of  the  same  character,  and  when 
such  motion  comes  on  for  hearing,  if  the  at- 
torney for  the  Government  does  not  pro- 
ceed with  the  application  for  a  protective 
order,  the  court  shall  dissolve  the  tempo- 
rary restraining  order. 

"(E)  If  on  two  days  notice  to  the  attorney 
for  the  Government  or  on  such  shorter 
notice  as  the  court  may  prescribe,  the  ad- 
verse party  appears  and  moves  to  dissolve  or 
modify  the  temporary  restraining  order,  the 
court  shall  proceed  to  hear  and  determine 
such  motion  as  expeditiously  as  the  ends  of 
justice  require. 

"(F)  A  temporary  restraining  order  shall 
set  forth  the  reasons  for  ihe  issuance  of 
such  order,  be  specific  In  terms,  and  de- 
scribe In  reasonable  detail  (and  not  by  refer- 
ence to  the  complaint  or  other  document) 
the  act  or  acts  being  restrained. 
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"(bXl)  A  United  SUtes  district  court, 
upon  motion  of  the  attorney  for  the  Gov- 
ernment, shall  issue  a  protective  order  pro- 
hibiting harassment  of  a  victim  or  witness 
in  a  Federal  criminal  case  if  the  court,  after 
a  hearing,  finds  by  a  preponderance  of  the 
evidence  that  harassment  of  an  identified 
victim  or  witness  in  a  Federal  criminal  case 
exists  or  that  such  order  is  necessary  to  pre- 
vent and  restrain  an  offense  under  section 
1512  of  this  title,  other  than  an  offense  con- 
sisting of  misleading  conduct,  or  under  sec- 
tion 1513  of  this  title. 

"(2)  At  the  hearing  referred  to  in  para- 
graph (1)  of  this  subsection,  any  adverse 
party  named  in  the  complaint  shall  have 
the  right  to  present  evidence  and  cross-ex- 
amine witnesses. 

■■(3)  A  protective  order  shall  set  forth  the 
reasons  for  the  issuance  of  such  order,  be 
specific  in  terms,  describe  in  reasonable 
detail  (and  not  by  reference  to  the  com- 
plaint or  other  document)  the  act  or  acts 
being  restrained. 

"(4)  The  court  shall  set  the  duration  of 
effect  of  the  protective  order  for  such 
period  as  the  court  determines  necessary  to 
prevent  harassment  of  the  victim  or  witness 
but  in  no  case  for  a  period  In  excess  of  three 
years  from  the  date  of  such  order's  issuance. 
The  attorney  for  the  Govenment  may.  at 
any  time  within  90  days  before  the  expira- 
tion of  such  order,  apply  for  a  new  protec- 
tive order  under  this  section. 

"(c)  As  used  in  this  section— 

"(1)  the  term  'harassment'  means  a  course 
of  conduct  directed  at  a  specific  person 
that— 

"(A)  causes  substantial  emotional  distress 
in  such  person:  and 

"(B)  serves  no  legitimate  purpose; 

"(2)  the  term  'course  of  conduct'  means  a 
series  of  acts  over  a  period  of  time,  however 
short,  indicating  a  continuity  of  purpose. 
"S  1515.  Defin'tions  for  certain  provisions 

"As  used  in  sections  1512  and  1513  of  this 
title  and  in  this  section— 

"(1)  the  term  'official  proceeding'  means— 

"(A)  a  proceeding  before  a  judge  or  court 
of  the  United  States,  a  United  States  magis- 
trate, a  bankruptcy  Judge,  or  a  Federal 
grand  jury: 

"(B)  a  proceeding  before  the  Congress:  or 

"(C)  a  proceeding  before  a  Federal  Gov- 
ernment agency  which  is  authorized  by  law: 

"(2)  the  term  "physical  force'  means  physi- 
cal action  against  another,  and  includes  con- 
finement; 

"(3)     the     term      misleading     conduct' 
means— 
'    "(A)  knowingly  making  a  false  statement; 

"(B)  intentionally  omitting  information 
from  a  statement  and  thereby  intentionally 
causing  a  portion  of  such  statement  to  be 
misleading,  or  intentionally  concealing  a 
material  fact,  and  thereby  intentionally  cre- 
ating a  false  impression  by  such  statement; 

"(C)  with  intent  to  mislead,  knowingly 
submitting  or  inviting  reliance  on  a  writing 
or  recording  that  is  false,  forged,  altered,  or 
otherwise  lacking  in  authenticity: 

"(D)  with  intent  to  mislead,  knowingly 
submitting  or  inviting  reliance  on  a  sample, 
specimen,  map,  photograph,  boundary 
mark,  or  other  object  that  is  misleading  in  a 
material  respect;  or 

"(E)  knowingly  using  a  trick,  scheme,  or 
device  with  intent  to  mislead: 

"'(4)  the  term  "law  enforcement  officer' 
means  an  officer  or  employee  of  the  Federal 
Government,  or  a  person  authorized  to  act 
for  or  on  behalf  of  the  Federal  Government 
or  serving  the  Federal  Government  as  an 
adviser  or  consultant- 


"(A)  authorized  under  law  to  engage  in  or 
supervise  the  prevention,  detection,  investi- 
gation, or  prosecution  of  an  offense:  or 

"(B)  serving  as  a  probation  or  pretrial  ser- 
vices officer  under  this  title. "; 

"(5)  the  term  intentional,"  with  respect  to 
an  individual's  conduct  or  the  results  of 
that  conduct,  means  that  engaging  in  such 
conduct  or  causing  such  result  is  such  indi- 
vidual's conscious  objective; 

"(6)  the  term  "knowing',  with  respect  to  an 
individual's  conduct,  the  circumstances  sur- 
rounding that  conduct,  or  the  results  of 
such  conduct  means  that  such  individual— 

"(A)  is  aware  such  individual  is  engaging 
in  such  conduct,  that  such  circumstance 
exists,  or  that  such  result  is  substantially 
certain  to  occur;  or 

"(B)  has  a  firm  belief  that  such  circum- 
stance exists  or  that  such  result  is  substan- 
tially certain  to  occur;  and 

"'(7)  the  term  'bodily  injury'  means— 

"•(A)  a  cut,  abrasion,  bruise,  bum,  or  dis- 
figurement; 

"'(B)  physical  pain; 

"(C)  illness; 

"(D)  impairment  of  the  function  of  a 
bodily  member,  organ,  or  mental  faculty;  or 

"(E)  any  other  injury  to  the  body,  no 
matter  how  temporary.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  73  of  title  18  of  the  United  States 
Code  is  amended— 

(1)  so  that  the  item  relating  to  section 
1503  reads  as  follows: 

"1503.    Influencing    or    injuring   officer   or 
juror  generally. ";  and 

(2)  by  adding  at  the  end  the  following: 
"1512.  Tampering  with  a  witness  or  an  in- 
formant. 

"1513.  Retaliating  against  a  witness  or  an 

informant. 
"1514.  Civil  action  to  restrain  harassment  of 

a  victim  or  witness. 
""1515.  Definitions  for  certain  provisions.". 

(c)  Section  1503  of  title  18  of  the  United 
States  Code  is  amended— 

(1)  in  the  heading  of  such  section,  by 
striking  out  "",  juror  or  witness"  and  insert- 
ing in  lieu  thereof  ""or  juror"; 

(2)  by  striking  out  "witness"  the  first 
place  it  appears  after  "impede  any"  and  all 
that  follows  through  "or  any  grand"  and  in- 
serting ""grand"  in  lieu  thereof;  and 

(3)  by  striking  out  "injures  any  party  or 
witness"    and    all    that    follows    through 

"matter  pending  therein,  or". 

(d)  Section  1505  of  title  18  of  the  United 
States  Code  is  amended  by  - 

(1)  striking  out  paragraphs  (1)  and  (2); 

(2)  striking  out  "such"  the  first  place  it 
appears  in  the  fourth  paragraph  and  Insert- 
ing In  lieu  thereof  "any  pending"'; 

(3)  striking  out  "such"  the  second  place  it 
appears  in  the  fourth  paragraph  and  insert- 
ing in  lieu  thereof  "any  ";  and 

(4)  striking  out  "such  inquiry"  in  the 
fourth  paragraph  and  inserting  in  lieu 
thereof  "any  inquiry". 

(e)  Section  1510(a)  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  by  striking  out  the  comma  immediate- 
ly following  "bribery"  and  all  that  follows 
through  "thereof"; 

(2)  by  striking  out  the  semicolon  immedi- 
ately following  "investigator"  the  first  place 
it  appears  and  all  that  follows  through 
"Shall  be  fined"  and  inserting  "shall  be 
fined"  in  lieu  thereof. 

RESTITUTION 

Sec  4.  (a)  Chapter  227  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 


'9  3S79.  Nature  of  sentence  of  restitution 

"(a)(1)  The  court,  when  sentencing  a  de- 
fendant convicted  of  an  offense  under  this 
title  or  under  subsection  (i),  (j),  (h).  or  (n) 
of  section  902  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1472),  may  order,  in  addition 
tfl  or  in  lieu  of  any  other  penalty  authorized 
by  law.  that  the  defendant  make  restitution 
to  any  victim  of  the  offense  for  which  the 
defendant  is  sentenced. 

■"(2)  If  the  court  does  not  order  restitution 
under  this  section,  the  court  shall  state  on 
the  record  the  reasons  therefor. 

'"(b)  The  order  may  require  that  such  de- 
fendant— 

"■(1)  in  the  case  of  an  offense  resulting  in 
damage  to  or  loss  or  destruction  of  property 
of  a  victim  of  the  offense— 

"(A)  return  the  property  to  the  rightful 
owner  of  the  property  or  someone  designat- 
ed by  the  rightful  owner:  or 

"(B)  if  return  of  the  property  under  sub- 
paragraph (A)  is  impossible  or  impractical, 
pay  an  amount  equal  to  the  greater  of  the 
value  of  the  property  on  the  date  of  the 
damage,  loss,  or  destruction,  or  the  value  of 
the  property  on  the  date  of  sentencing,  less 
the  value  (as  of  the  date  the  property  is  re- 
turned) of  any  part  of  the  property  re- 
turned under  subparagraph  (A)  of  this  para- 
graph; 

"(2)  where  an  offense  results  in  bodily 
injury  to  a  victim— 

■"(A)  pay  necessary  expenses  of  medical 
and  related  professional  services  and  devices 
relating  to  physical  or  psychiatric  care,  in- 
cluding nonmedical  care  and  treatment  ren- 
dered in  accordance  with  a  method  of  heal- 
ing recognized  by  the  law  of  the  place  of 
treatment; 

"(B)  pay  expenses  necessarily  incurred  for 
physical  and  occupational  therapy  and  re- 
habilitation; and 

"(C)  reimburse  the  victim  for  income  lost 
by  such  victim  as  a  result  of  such  offense; 

"(3)  where  an  offense  resulting  in  bodily 
injury  also  results  in  the  death  of  a  victim, 
pay  necessary  funeral  expenses;  and 

"(4)  in  any  instance,  where  the  victim  (or 
if  the  victim  is  deceased,  the  victim's  estate) 
consents,  make  restitution  in  services  in  lieu 
of  money. 

"(c)  The  court  shall  not  impose  an  order 
of  restitution  under  this  section  if  such  im- 
position will  unduly  complicate  or  prolong 
the  sentencing  process. 

"(d)(1)  The  court  shall  not  impose  restitu- 
tion with  respect  to  a  loss  for  which  the 
victim  has  received  or  is  to  receive  compen- 
sation, except  that  if  such  compensation  is 
received  from  an  insurer  against  such  loss, 
the  court  may  order  restitution  to  such  in- 
surer to  the  extent  of  such  compensation. 
An  order  of  restitution  shall  require  that  all 
restitution  to  victims  under  such  order  be 
made  before  any  restitution  to  any  insurer 
under  such  order  is  made. 

"(2)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amoimt  later  recovered  as  compensato- 
ry damages  by  such  victim  in— 

""(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  that  State. 

""(e)(1)  The  court  may  require  that  such 
defendant  make  restitution  under  this  sec- 
tion within  a  specified  period  or  in  specified 
installments. 

"'(2)  The  end  of  such  period  or  the  last 
such  installment  shall  not  be  later  than— 

"(A)  the  end  of  the  period  of  probation,  if 
probation  is  ordered; 
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•■(B)  five  years  after  the  end  of  the  term 
of  imprisonment  imposed,  if  the  court  does 
not  order  probation;  and 

■(C)  five  years  after  the  date  of  sentenc- 
ing in  any  other  case. 

■•(3)  If  not  otherwise  provided  by  the 
court  under  this  subsection,  restitution  shall 
be  made  immediately. 

■■(f)  If  such  defendant  is  paroled  under 
this  title,  compliance  by  such  defendant 
with  any  order  of  restitution  under  this  sec- 
tion shall  be  a  condition  of  such  parole.  The 
Parole  Commission  may  revoke  such  de- 
fendants  parole  if  such  defendant  fails  to 
comply  with  such  order.  In  determining 
whether  to  revoke  such  defendant's  parole 
because  of  such  a  failure,  the  Parole  Com- 
mission shall  consider  such  defendant's  em- 
ployment status  and  financial  resources,  the 
financial  needs  of  such  defendant  and  the 
dependents  of  such  defendant,  such  defend- 
ant's reason  for  noncompliance,  and  such 
other  factors  as  the  Parole  Commission 
deems  appropriate. 

"(g)  An  order  of  restitution  may  be  en- 
forced by  the  United  States  or  a  victim 
named  in  the  order  to  receive  the  restitu- 
tion in  the  same  manner  as  a  judgment  in  a 
civil  action. 

•'!  3580.  Procedure  for  issuing  order  of  resti- 
tution 

"(a)  The  court.  In  determining  whether  to 
order  restitution  under  section  3579  of  this 
title  and  the  amount  of  such  restitution, 
shall  consider  the  amount  of  the  loss  sus- 
tained by  any  victim  as  a  result  of  the  of- 
fense, the  financial  resources  of  the  defend- 
ant, the  financial  needs  of  the  defendant 
and  the  defendants  dependent,  and  such 
other  factors  as  the  court  deems  appropri- 
ate. 

■■(b)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  Information 
pertaining  to  the  factors  set  forth  in  subsec- 
tion (a)  of  this  section.  The  probation  serv- 
ice of  the  court  shall  Include  the  Informa- 
tion collected  in  the  report  of  presentence 
Investigation  or  in  a  separate  report,  as  the 
court  directs. 

■■(c)  The  court  shall  disclose  to  both  the 
defendant  and  the  attorney  for  the  Govern- 
ment all  portions  of  the  presentence  or 
other  report  pertaining  to  the  matters  de- 
scribed in  subsection  (a)  of  this  section. 

"(d)  Any  dispute  as  to  the  proper  amount 
or  type  of  restitution  shall  be  resolved  by 
the  court  by  the  preponderance  of  the  evi- 
dence. The  burden  of  demonstrating  the 
amount  of  the  loss  sustained  by  a  victim  as 
a  result  of  the  offense  shall  be  on  the  attor- 
ney for  the  Government.  The  burden  of 
demonstrating  the  financial  resources  of  the 
defendant  and  the  financial  needs  of  the  de- 
fendant and  such  defendant's  dependents 
shall  be  on  the  defendant.  The  burden  of 
demonstrating  such  other  matters  as  the 
court  deems  appropriate  shtill  be  upon  the 
party  designated  by  the  court  as  justice  re- 
quires.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  227  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following  new  items: 
■'3579.  Nature  of  sentence  of  restitution. 
■3580.  Procedure  for  issuing  order  of  resti- 
tution.". 


FEDERAL  GUIDELINES  FOR  FAIR  TREATMENT  OF 
CRIME  VICTIMS  AND  WITNESSES  IN  THE 
CRIMINAL  JUSTICE  SYSTEM 

Sec.  5.  (a)  Within  two  hundred  and  seven- 
ty days  after  the  date  of  the  enactment  of 
this  Act,  the  Attorney  General  shall  pre- 
scribe and  implement  guidelines  for  the  fair 
treatment  of  crime  victims  and  witnesses  in 


criminal  cases.  In  preparing  the  guidelines 
the  Attorney  General  shall  consider  the  fol- 
lowing objectives: 

(DA  victim  of  crime  should  routinely  re- 
ceive emergency  social  and  medical  services 
as  soon  as  possible  and  information  on— 

(A)  the  availability  to  the  victim  of  any 
crime  victim  compensation  and  of  communi- 
ty-based victim-treatment  programs; 

(B)  the  crime  victim's  role  In  the  criminal 
justice  process;  and 

(C)  stages  in  the  criminal  justice  process 
of  significance  to  a  crime  victim,  and  the 
manner  In  which  information  about  such 
stages  can  be  obtained. 

(2)  A  victim  or  witness  should  routinely 
receive  Information  on  steps  that  law  en- 
forcement officers  and  attorneys  for  the 
Government  can  take  to  protect  victims  and 
witnesses  from  intimidation. 

(3)  A  victim  or  witness  should  receive 
timely  advance  notice  of  all  proceedings 
such  victim  or  witness  must  attend. 

(4)  A  victim  of,  or  witness  to,  a  serious 
crime  should  be  able  to  request  advance  no- 
tification of— 

(A)  the  arrest  of  an  accused,  if  such  notifi- 
cation is  feasible; 

(B)  the  Initial  appearance  of  an  accused 
before  a  judicial  officer; 

(C)  the  Initial  bond  decision  relating  to 
the  accused;  and 

(D)  proceedings  In  the  presecution  of  the 
accused  (including  entry  of  a  plea  of  guilty, 
trial,  sentencing,  and,  where  a  term  of  Im- 
prisormient  Is  Imposed,  the  release  of  the  ac- 
cused from  such  imprisonment). 

(5)  The  victim  of  a  serious  crime,  or  in  the 
case  of  a  minor  child  or  a  homicide,  the  vic- 
tim's family,  should  be  consulted  by  the  at- 
torney for  the  Government  In  order  to 
obtain  such  victim's  or  such  family's  views 
about  the  disposition  of  any  Federal  crimi- 
nal case  brought  as  a  result  of  such  crime. 
Including  such  victim's  or  family's  views 
about— 

(A)  dismissal; 

(B)  release  of  the  accused  pending  judicial 
pr(x;eedings; 

(C)  plea  negotiations;  and 

(D)  pretrial  diversion  program. 

(6)  Victims  and  witnesses  should  be  pro- 
vided within  a  secure  waiting  area  during 
court  proceedings. 

(7)  Property  held  for  evidentiary  purposes 
should  promptly  be  returned  to  the  owner 
of  such  property  unless  there  is  a  compel- 
ling law  enforcement  reason  for  retaining 
such  property. 

(8)  A  victim  or  witness  who  so  requests 
should  be  assisted  by  law  enforcement  agen- 
cies and  attorneys  for  the  Government  in 
informing  employers  that  the  need  for 
victim  and  witness  cooperation  In  the  pros- 
ecution of  the  case  may  necessitate  absence 
of  that  victim  or  witness  from  work.  A 
victim  or  witness  who,  as  a  direct  result  of  a 
crime  or  of  cooperation  with  law  enforce- 
ment agencies  or  attorneys  for  the  Govern- 
ment, Is  subjected  to  serious  financial 
strain,  should  be  assisted  by  such  agencies 
and  attorneys  In  explaining  to  creditors  the 
reason  for  such  serious  financial  strain. 

(9)  Victim  assistance  education  and  train- 
ing should  be  offered  to  persons  taking 
courses  at  Federal  law  enforcement  training 
facilities  and  attorneys  for  the  Government 
so  that  victims  may  be  promptly,  properly, 
and  completely  assisted. 

(10)  Any  other  Important  means  of  assist- 
ing victims  and  witnesses  that  the  prescrib- 
ing official  deems  appropriate. 

(b)  Nothing  in  this  section  shall  be  con- 
strued as  creating  a  cause  of  action  against 
the  United  SUtes. 


PROFIT  BY  A  CRIMINAL  FROM  PUBLICITY 
RELATING  TO  CRIMINAL  CONDUCT 

Sec.  6.  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Attorney  Gener- 
al shall  report  to  Congress  regarding  the  de- 
sirability of  legislation  necessary  to  assure 
that  no  Federal  felon  derives  any  profit 
from  the  sale  of  the  recollections,  thoughts, 
and  feelings  of  such  felon  with  regard  to  the 
offense  committed  by  such  felon  until  any 
victim  of  such  offense  receives  restitution. 

BAIL 

Sec.  7.  Section  3146(aJ  of  chapter  207  of 
title  18,  United  SUtes  Code,  is  amended  In 
the  matter  preceding  paragraph  (1)— 

(1)  by  Inserting  after  "judicial  officer," 
the  second  place  It  appears  the  following: 
"subject  to  the  condition  that  such  person 
not  commit  an  offense  under  section  1503, 
1512,  or  1513  of  this  title.";  and 

(2)  by  Inserting  after  'Impose"  the  follow- 
ing: "a  condition  of  release  that  such  person 
not  conunit  an  offense  under  section  1503, 
1512,  or  1513  of  this  title  and  Impose". 

EFFECTIVE  DATE 

Sec.  8.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)(1)  The  amendment  made  by  section  2 
of  this  Act  shall  apply  to  presentence  re- 
ports ordered  to  be  made  on  or  after  March 
1.  1983. 

(2)  The  amendments  made  by  section  4  of 
this  Act  shaU  apply  with  respect  to  offenses 
occurring  on  or  after  January  1.  1983. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  upon  the  table. 


OMNIBUS  VICTIMS  PROTECTION 
ACT  OP  1982 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  2420)  to  protect  victims 
of  crime,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2420 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Onmlbus  Victims 
Protection  Act  of  1982 ". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that: 

(1)  Without  the  cooperation  of  victims 
and  witnesses,  the  criminal  justice  system 
would  cease  to  function;  yet  with  few  excep- 
tions these  Individuals  are  either  Ignored  by 
the  criminal  justice  system  or  simply  used 
as  tools  to  Identify  and  punish  offenders. 

(2)  All  too  often  the  victim  of  a  serious 
crime  is  forced  to  suffer  physical,  psycho- 
logical, or  financial  hardship  first  as  a  result 
of  the  criminal  act  and  then  as  a  result  of 
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contact  with  a  criminal  justice  system  unre- 
sponsive to  the  real  needs  of  such  victim. 

(3)  Although  the  majority  of  serious 
crimes  falls  under  the  jurisdiction  of  State 
and  local  law  enforcement  agencies,  the 
Federal  Government,  and  in  particular  the 
Attorney  General,  have  an  important  lead- 
ership role  to  assume  in  ensuring  that  vic- 
tims of  crime,  whether  at  the  Federal. 
State,  or  local  level,  are  given  proper  treat- 
ment by  agencies  administering  the  criminal 
justice  system. 

(4)  Under  the  current  law,  law  enforce- 
ment agencies  must  have  cooperation  from 
victims  of  crime  and  yet  neither  the  agen- 
cies nor  the  legal  system  can  offer  protec- 
tion or  assistance  when  such  victim  as  a 
result  of  such  cooperation,  is  threatened  or 
intimidated. 

<5)  While  the  defendant  is  provided  with 
counsel  who  can  explain  to  him  both  the 
criminal  justice  process  and  his  rights,  the 
victim  or  witness  has  no  counterpart  and  is 
usually  not  even  notified  when  the  defend- 
ant is  released  on  bail,  the  case  is  dismissed, 
a  plea  to  a  lesser  charge  is  accepted,  or  a 
coiirt  date  is  changed. 

(6)  The  victim  and  witness  who  cooperate 
with  the  prosecutor  often  find  that  the 
transportation,  parlilng  facilities,  and  child 
care  services  at  the  court  are  unsatisfactory 
and  they  must  often  share  the  pretrial  wait- 
ing room  with  the  defendant  or  his  family 
and  friends. 

(7)  The  victim  may  lose  valuable  property 
to  a  criminal  only  to  lose  it  again  for  long 
periods  of  time  to  Federal  law  enforcement 
officials,  until  the  trial  and  sometimes  the 
appeals  are  over:  many  times  that  property 
is  damaged  or  lost,  which  is  particularly 
stressful  for  the  elderly  or  poor. 

(b)  The  Congress  declares  that  the  pur- 
poses of  this  Act  are— 

(1)  to  enhance  and  protect  the  necessary 
role  of  crime  victims  and  witnesses  in  the 
criminal  justice  process: 

(2)  to  ensure  that  the  Federal  Govern- 
ment doM  all  that  is  possible  within  the 
limits  of  available  resources  to  assist  victims 
and  witnesses  of  crime  without  infringing 
on  the  constitutional  rights  of  the  defend- 
ant; and 

(3)  to  provide  a  victim/witness  model  for 
State  and  local  law  enforcement  officials. 

TTTLE  I- VICTIM  S  IMPACT 
STATEMENT 

Sec.  101.  Subsection  (c)<2)  of  rule  32  of 
the  Federal  Rules  of  Criminal  Procedure  is 
amended  by  striking  ".  and  such  other  infor- 
mation as  may  be  required  by  the  court" 
and  inserting  in  lieu  thereof:  "The  report 
shall  also  contain  verified  information 
stated  In  a  nonargumentative  style  assessing 
the  financial,  social,  psychological,  and  med- 
ical impact  upon  and  cost  to  any  person  who 
was  the  victim  of  the  offense  committed  by 
the  defendant.  The  report  shall  also  include 
a  statement  of  any  need  of  the  victim  for 
restitution  and  any  such  other  information 
as  may  be  required  by  the  court.". 

TITLE  II-PROTECTION  OP  VICTIMS 
AND  WITNESSES  PROM  INTIMIDATION 

Sec.  201.  (a)  Chapter  73  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"5  1512.  Tampering  with  a  witness,  victim. 

or  an  informant 

"(a)  Whoever— 

"(1)  linowingly  uses  or  attempts  to  use 
physical  force,  threat,  intimidation,  or  fraud 
with  intent  to— 

"(A)  influence  the  testimony  of  another 
person  in  an  official  proceeding; 


"(B)  cause  or  induce  another  person  to— 

"(i)  withhold  testimony,  or  withhold  a 
record,  document,  or  other  object,  from  an 
official  proceeding: 

"(ii)  alter,  destroy,  mutilate,  or  conceal  an 
object  with  intent  to  impair  such  object's  in- 
tegrity or  availability  for  use  in  an  official 
proceeding: 

"(iii)  evade  legal  process  summoning  him 
to  appear  as  a  witness,  or  to  produce  a 
record,  document,  or  other  object  in  an  offi- 
cial proceeding:  or 

"(iv)  absent  himself  from  an  official  pro- 
ceeding to  which  he  has  been  summoned  by 
legal  process:  or 

"(C)  hinder,  delay,  or  prevent  the  commu- 
nication to  a  law  enforcement  officer  of  in- 
formation relating  to  an  offense  or  a  possi- 
ble offense: 

"(2)  Icnowingly  and  maliciously  hinders, 
delays,  prevents,  or  dissuades  or  attempts  to 
hinder,  delay,  prevent,  or  dissuade— 

"(A)  a  witness  or  a  victim  from  attending 
or  testifying  in  an  official  proceeding:  or 

"(B)  a  witness,  victim,  or  a  person  acting 
on  behalf  of  a  victim  f  rom— 

"(i)  making  a  report  of  an  offense  or  a 
possible  offense  to  a  judge,  a  law  enforce- 
ment officer,  a  probation  or  parole  officer, 
or  an  officer  of  a  correctional  facility: 

"(ii)  causing  a  criminal  prosecution,  or  a 
parole  or  probation  revocation  proceeding, 
to  be  scught  or  instituted  or  assisting  in 
such  prosecution  or  proceeding:  or 

"(iii)  arresting,  or  causing  or  seeking  the 
arrest  of,  a  person  in  connection  with  an  of- 
fense; or 

"(3)  corruptly,  by  threats  of  force,  or  by 
any  threatening  letter  of  communication, 
intentionally  influences,  obstructs  or  im- 
pedes, or  attempts  to  influence,  obstruct,  or 
impede  the— 

"(A)  enforcement  and  prosecution  of  Fed- 
eral law; 

"(B)  administration  of  a  law  under  which 
an  official  proceeding  is  being  or  may  be 
conducted;  or 

■(C)  exercise  of  a  Federal  legislative 
power  of  inquiry, 

shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Whoever  is  guilty  of  an  offense  set 
forth  in  subsection  (a)(1)  shall  be  fined  not 
more  than  $100,000,  or  imprisoned  not  more 
than  ten  years,  cr  both.  Whoever  is  guilty  of 
an  offense  set  forth  in  subsection  (a)(2)  or 
(a)(3)  shall  be  fined  not  more  than  $25,000 
or  Imprisoned  not  more  than  five  years,  or 
both.  Whoever  is  convicted  for  a  second  or 
subsequent  offense  under  this  section  shall 
be  sentenced  to  a  term  of  imprisonment,  or 
fine  or  both  up  to  twice  that  authorized  for 
such  offense. 

"(c)  In  a  prosecution  for  an  offense  under 
subsection  (a)(1)  of  this  section,  it  is  an  af- 
firmative defense,  as  to  which  the  defend- 
ant has  the  burden  of  proving  the  defense 
by  a  preponderance  of  the  evidence,  that 
the  conduct  engaged  in  consisted  solely  of 
lawful  conduct  and  that  the  defendant's 
sole  intention  was  to  encourage  or  cause  the 
other  person  to  testify  truthfully. 

"(d)  It  is  not  a  defense  to  a  prosecution 
under  this  section  that— 

"(1)  an  official  proceeding  was  not  pend- 
ing or  about  to  be  instituted: 

"(2)  the  testimony,  or  the  record,  docu- 
ment, or  other  object,  would  have  been  le- 
gally privileged  or  would  have  been  inadmis- 
sible in  evidence:  or 

"(3)  no  person  was  injured  physically,  or. 
in  fact,  intimidated. 

'(e)  There  is  Federal  jurisdiction  over  an 
offense  described  in  this  section  if — 


"(1)  the  official  proceeding,  offense,  or 
prosecution  is  or  would  be  a  Federal  official 
proceeding,  offense,  or  prosecution: 

"(2)  the  officer  is  a  Federal  public  servant 
and  the  information  or  report  relates  to  a 
Federal  offense  or  a  possible  Federal  of- 
fense: 

"(3)  the  administration  of  justice,  adminis- 
tration of  a  law.  or  exercise  of  a  legislative 
power  of  inquiry  relates  to  a  Federal  Gov- 
ernment function: 

■'(4)  the  United  States  mail  or  a  facility  in 
interstate  or  foreign  commerce  is  used  in 
the  planning,  promotion,  management,  exe- 
cution, consummation,  or  concealment  of 
such  crime  punishable  in  this  section,  or  in 
the  distribution  of  the  proceeds  of  such 
crime  punishable  in  this  section: 

"(5)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management,  execu- 
tion, consummation,  or  concealment  of  such 
crime  punishable  in  this  section  or  in  the 
distribution  of  the  proceeds  of  such  crime 
punishable  in  this  section. 
"S  1513.  Retaliating  against  a  witness  or  an 

informant 

"(a)  Whoever— 

"(1)  knowingly  engages  in  conduct  by 
which  he  causes  bodily  injury  to  another 
person  or  damages  the  property  of  another 
person  because  of— 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given,  or  any  record,  document,  or  other 
object  produced,  by  a  witness  in  an  official 
proceeding;  or 

"(B)  any  information  relating  to  an  of- 
fense or  a  possible  offense  given  by  a  person 
to  a  law  enforcement  officer:  or 

"(2)  threatens  to  cause  bodily  injury  to 
another  person  or  to  damage  the  property 
of  another  person  or  otherwise  endeavor  to 
intimidate  another  person  because  of  any 
matter  described  in  subparagraph  (A)  or  (B) 
of  paragraph  ( 1 ); 

"(3)  unlawfully  subjects  a  Federal  public 
servant  to  economic  loss  or  injury  to  his 
business  or  profession  because  of  any 
matter  described  in  subparagraph  (A)  or  (B) 
of  paragraph  ( 1 ),     . 

shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Whoever  is  guilty  of  an  offense  set 
forth  in  subsection  (a)(1)  shall  be  fined  not 
more  than  $100,000  or  imprisoned  not  more 
than  ten  years,  or  both.  Whoever  is  guilty  of 
an  offense  in  subsection  (a)(2)  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  two  years,  or  both.  Whoever  is 
guilty  of  an  offense  in  any  other  case  under 
this  section  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

"(c)  There  is  Federal  jurisdiction  over  an 
offense  described  in  this  section  if— 

"(1)  the  official  proceeding  is  a  Federal  of- 
ficial proceeding: 

'■(2)  the  law  enforcement  officer  is  a  Fed- 
eral public  servant  and  the  information  re- 
lates to  a  Federal  offense  or  a  possible  Fed- 
eral offense; 

"(3)  the  United  States  mail  or  facility  in 
interstate  or  foreign  commerce  is  used  in 
the  planning,  promotion,  management,  exe- 
cution, consummation,  or  concealment  of 
such  crime  punishable  in  this  section  or  in 
the  distribution  of  the  proceeds  of  such 
crime  punishable  in  this  section:  or 

"(4)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management,  execu- 
tion, consummation,  or  concealment  of  such 
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crime  punishable  in  tliis  section  or  in  the 
distribution  of  the  proceeds  of  such  crime 
punishable  in  this  section." 
"S  1514.  Definitions  for  certain  provisions 

"As  used  in  sections  1512  and  1513  of  this 
title  the  term— 

"(1)  law  enforcement  officer'  means  an 
officer  or  employee  of  the  Federal  Govern- 
ment, or  a  person  authorized  to  act  for  or 
on  behalf  of  the  Federal  Government  or 
serving  the  Federal  Government  as  an  ad- 
viser or  consultant  (including  an  elected  of- 
ficial. Judge,  or  juror)— 

"(A)  authorized  under  law  to  engage  in  or 
supervise  the  prevention,  detection,  investi- 
gation, or  prosecution  of  an  offense;  or 

"(B)  serving  as  a  parole  or  probation  offi- 
cer under  this  title; 

"(2)  'maliciously'  means  for  the  purpose  of 
(A)  intimidating,  harassing,  harming,  injur- 
ing in  any  other  way  another  person  or  (B) 
interfering  with  the  orderly  administration 
of  Justice; 

"(3)  official  proceeding'  means— 

"(A)  a  proceeding  before  a  judge  or  court 
of  the  United  States,  a  United  States  magis- 
trate, a  bankruptcy  judge,  or  a  Federal 
grand  jury,  a  parole  or  probation  officer; 

"(B)  a  proceeding  before  the  Congress;  or 

"(C)  a  proceeding  before  a  Federal  Gov- 
ernment agency  which  is  authorized  by  law; 

"(4)  'physical  force'  means  physical  action 
against  another,  and  includes  confinement; 

"(5)  'victim'  means  an  individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted, or  was  attempted  to  be  committed; 

"(6)  'witness'  mearjs  an  individual— 
"(A)  having  knowledge  of  the  existence  or 
nonexistence  of  facts  relating  to  an  offense; 

"(B)  whose  declaration  under  oath  is  re- 
ceived in  evidence  for  any  purpose; 

"(C)  who  has  reported  an  offense  to  a 
judge,  a  law  enforcement  officer,  or  proba- 
tion officer,  or  an  officer  of  a  correctional 
facility;  or 

"(D)  who  has  been  served  with  a  subpoe- 
na, including  a  grand  jury  subpoena,  issued 
under  the  authority  of  a  court  of  the  United 
States. 
"5  1515.  Penalty  for  an  offense  committed 

while  on  release  pending  judicial  proceed- 
ings 

"Any  term  of  Imprlaonment  which  is  im- 
posed under  section  1903,  1512,  or  1513 
when  the  offense  is  committed  while  such 
person  is  released  under  chapter  207  of  this 
title  shall  be  consecutive  to  any  sentence  of 
imprisonment  for  the  offense  with  respect 
to  which  release  was  ordered. ". 

(b)  The  analysis  for  chapter  73  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  items: 

"1512.  Tampering  with  a  witness,  victim,  or 
an  informant. 

"1513.  Retaliating  against  a  witness  or  an 
informant. 

"1514.  Definitions  for  certain  provisions. 

"1515.  Penalty  for  an  offense  committed 
while  on  release  pending  judi- 
cial proceeding.". 

(c)  Subsection  (a)  of  section  3146  of  chap- 
ter 207  of  title  18,  United  States  Code,  is 
amended  by— 

(1)  inserting  between  "officer,"  and 
"unless"  the  following:  "subject  to  the  con- 
dition that  such  person  not  commit  an  of- 
fense under  chapter  73  of  this  title,";  and 

(2)  inserting  between  "impose"  and  "the " 
the  following:  "a  condition  of  release  that 
such  person  not  commit  an  offense  under 
chapter  73  of  this  title  and  impose";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing:   'Notwithstanding  any  other  provi- 


sion of  this  suttsection,  the  pretrial  release 
of  any  person  pursuant  to  this  section  or 
section  3148  shall  be  deemed  to  include  a 
condition  that  the  defendant  not  commit  or 
cause  to  be  committed  any  act  proscribed  by 
sections  1503,  1512,  and  1513  of  this  title. ". 
Sec.  202.  (a)  Title  18  of  the  United  States 
Code  is  amended  by  adding  after  chapter 
223  the  following  new  chapter: 

"CHAPTER  224— PROTECTION  OF 
WITNESSES 

"Sec. 

""3521.  Witness  relocation  and  protection. 

""3522.  Reimbursement  of  expenses. 

"3523.  Civil  action  to  restrain  witness  or 

victim  intimidation. 
"3524.  Definition  for  chapter. 
'•§  3521.  Witness  relocation  and  protection 

"(a)  The  Attorney  General  may  provide 
for  the  relocation  or  protection  of  a  govern- 
ment witness  or  a  potential  government  wit- 
ness in  an  official  proceeding  if  the  Attor- 
ney General  determines  that  an  offense  de- 
scribed in  section  1503,  1512,  or  1513  of  this 
title,  or  a  State  or  local  offense  that  is  simi- 
lar in  nature  or  that  involves  a  crime  of  vio- 
lence directed  at  a  witness,  is  likely  to  be 
committed.  The  Attorney  General  may  also 
provide  for  the  relocation  or  protection  of 
the  immediate  family  of,  or  a  person  other- 
wise closely  associated  with,  such  witness  or 
potential  witness  if  the  family  or  person 
may  also  be  endangered. 

"(b)  In  connection  with  the  relocation  or 
protection  of  a  witness,  a  potential  witness, 
or  an  immediate  family  member  or  close  as- 
sociate of  a  witness  or  potential  witness,  the 
Attorney  General  may  take  any  action  he 
determines  to  be  necessary  to  protect  such 
person  from  bodily  injury,  and  otherwise  to 
assure  his  health,  safety,  and  welfare,  for  as 
long  as,  in  the  judgment  of  the  Attorney 
General,  such  danger  exists.  The  Attorney 
General  may— 

"(1)  provide  suitable  official  documents  to 
enable  a  person  relocated  to  establish  a  new 
identity; 

"(2)  provide  housing  for  the  person  relo- 
cated or  protected; 

"(3)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
relocated; 

"(4)  provide  a  tax-free  subsistence  pay- 
ment, in  a  sum  established  in  regulations 
issued  by  the  Attorney  General,  for  such 
times  as  the  Attorney  General  determines 
to  be  warranted; 

"(5)  assist  the  person  relocated  in  obtain- 
ing employment;  and 

"(6)  refuse  to  disclose  the  identity  or  loca- 
tion of  the  person  relocated  or  protected,  or 
any  other  matter  concerning  the  person  or 
the  program  after  weighing  the  danger  such 
a  disclosure  would  pose  to  the  person,  the 
detriment  it  would  cause  to  the  general  ef- 
fectiveness of  the  program,  and  the  benefit 
it  would  afford  to  the  public  or  to  the 
person  seeking  the  disclosure. 

"'(c)  Notwithstanding  the  provisions  of 
subsection  (b)(6),  if  a  person  relocated 
under  this  section  is  named  as  a  defendant 
in  a  civil  cause  of  action,  arising  prior  to  the 
person's  relocation,  for  damages  resulting 
from  bodily  injury,  property  damage,  or 
injury  to  business,  process  in  the  civil  pro- 
ceeding may  be  served  upon  the  Attorney 
General.  The  Attorney  General  shall  make 
reasonable  efforts  to  serve  a  copy  of  the 
process  upon  the  person  relocated  at  his  last 
known  address.  If  a  Judgment  in  such  an 
action  is  entered  against  the  person  relo- 
cated, the  Attorney  General  shall  detemine 


whether  the  person  has  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  that 
judgment.  The  Attorney  General  shall  take 
affirmative  steps  to  urge  the  person  relo- 
cated to  comply  with  any  judgment  ren- 
dered. If  the  Attorney  General  determines 
that  the  person  has  not  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  the 
judgment,  he  may.  In  his  discretion,  after 
weighing  the  danger  to  the  person  relo- 
cated, disclose  the  identity  and  location  of 
that  person  to  the  plaintiff  entitled  to  re- 
covery pursuant  to  the  judgment.  Any  such 
disclosure  shall  be  made  upon  the  express 
condition  that  further  disclosure  by  the 
plaintiff  of  such  identity  or  location  may  be 
made  only  if  essential  to  the  plaintiff's  ef- 
forts to  recover  under  the  Judgment,  and 
only  to  such  additional  persons  as  is  neces- 
sary to  effect  the  recovery.  Any  such  disclo- 
sure or  nondisclosure  by  the  Attorney  Gen- 
eral shall  not  subject  the  government  to  li- 
ability in  any  action  based  upon  the  conse- 
quences thereof. 
"5  3522.  Reimbursement  of  expenses 

■"The  provision  of  transportation,  housing, 
subsistence,  or  other  assistance  to  a  person 
under  section  3521  may  be  conditioned  by 
the  Attorney  General  upon  reimbursement 
of  expenses  in  whole  or  in  part  to  the 
United  States  by  a  State  or  local  govern- 
ment. 

"J  3523.  Civil  action  to  restrain  witness  or 
victim  intimidation 

■"(a)  The  Attorney  General  may  Initiate  a 
civil  proceeding  to  prevent  and  restrain  an 
offense  involving  a  witness  or  a  victim  under 
section  1503,  1512  or  1513  of  thU  title.  After 
a  hearing  and  upon  a  finding,  which  may  l)e 
based  upon  hearsay  or  the  representation  of 
the  attorney  for  the  government  or  the 
counsel  for  the  defendant,  that  an  offense 
under  section  1503,  1512  or  1513  of  this  title 
involving  a  witness  or  a  victim  has  occurred 
or  is  reasonably  likely  to  occur,  the  court 
may  order  a  defendant,  a  witness  or  other 
person  connected  with  the  case,  or  any  indi- 
vidual in  the  courtroom  to— 

"(1)  refrain  from  engaging  in  conduct  in 
violation  of  section  1503,  1512,  or  1513  of 
this  title; 

"(2)  maintain  a  prescribed  distance  from  a 
specified  victim  or  witness;  and 

"(3)  refrain  from  communicating  with  a 
specified  victim  or  witness  except  under 
such  conditions  as  the  court  may  impose. 

"(b)  A  district  court  of  the  United  States 
in  which  a  proceeding  is  initiated  under  this 
section  has  jurisdiction  to  hear  and  deter- 
mine the  matter  so  presented,  and  to  pre- 
vent and  restrain  an  offense  referred  to  in 
subsection  (a).  In  a  proceeding  initiated 
under  this  section,  the  court  shall  proceed 
as  soon  as  practicable  to  a  hearing  and  de- 
termination. 
"5  3524.  Definition  for  chapter 

•As  used  in  this  subchapter  "government' 
includes  the  Federal  Government  and  a 
State  or  local  government.". 

(b)  The  table  of  chapters  for  part  II  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  for  chapter  223  the 
following  new  item: 

"224.  Protection  of  witnesses 3521". 

TITLE  III-RESTITUTION 

Sec.   301.    (a)   Chapter   227   of   title    18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"5  3579.  Order  of  restitution 

"(a)  The  court,  in  imposing  a  sentence  on 
a  defendant  for  any  offense  under  this  title. 
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except  an  offense  described  in  subsection 
(d).  may  order  the  defendant  to  make  ap- 
propriate restitution.  The  order  of  restitu- 
tion shall  require  that  the  defendant— 

"(1)  in  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  estate  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  because  of  the  victim's  incapacitation  or 
death,  necessary  medical  expenses  including 
ones  associated  with  physical,  psychological 
or  vocational  rehabilitation  and,  if  applica- 
ble, the  expenses  for  the  funeral  and  burial 
of  the  victim:  and 

"(2)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  of  property— 

"(A)  restore  the  property  to  the  victim  of 
the  offense;  or 

"(B)  make  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property;  or 

"(3)  make  restitution  in  money  or,  when 
the  victim  agrees,  in  services  to  the  victim 
or  to  a  person  or  organization  designated  by 
the  victim. 

If  the  court  does  not  order  restitution,  the 
court  must  state  for  the  record  the  reasons. 
The  court  shall  make  the  order  of  restitu- 
tion as  fair  as  possible  to  the  victim  without 
unduly  complicating  or  prolonging  the  sen- 
tencing process. 

"(b)(1)  The  court  shall  not  order  restitu- 
tion as  to  any  victim  who  is  bound  by  an 
earlier  judgment  In.  or  a  settlement  of  a 
civil  proceeding  Involving  the  underlying  of- 
fense. 

"(2)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"(3)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  involving  the  act 
giving  rise  to  restitution  under  this  section 
shall  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  proceeding  brought 
by  the  victim. 

"(4)  If  appropriate  the  court  may  consider 
ordering  restitution  to  any  party  who  has 
compensated  the  victim  for  expenses  or 
losses  directly  related  to  the  crime. 

"(5)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
same  manner  as  a  judgment  in  a  civil  action 
and  notwithstanding  any  other  provision  of 
law,  an  order  of  restitution  shall  be  satisfied 
by  the  defendant  before  any  Federal  lien. 

"(c)  If  a  defendant  is  placed  on  probation 
or  paroled  pursuant  to  this  title  any  restitu- 
tion ordered  under  this  section  shall  be  a 
condition  of  such  parole  or  probation.  Fail- 
ure to  comply  with  an  order  of  restitution 
shall  be  grounds  for  the  revocation  of 
parole  or  probation.  In  determining  wheth- 
er failure  to  comply  with  an  order  of  restitu- 
tion shall  be  grounds  for  the  revocation  of 
parole  or  probation,  the  Court  shall  consid- 
er the  defendant's  employment  status,  earn- 
ing ability,  the  willfulness  of  the  defend- 
ant's failure  to  pay,  and  any  other  special 
circumstances  that  may  have  a  t>earlng  on 
the  defendant's  ability  to  pay.". 

(b)  The  analysis  for  chapter  227  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"3579.  Order  of  restitution.". 

(c)  Within  six  months  after  the  date  of  en- 
actment of  this  title,  the  Attorney  General 
shall  report  to  Congress  concerning  any 
laws  necessary  to  ensure  that  all  victims  of 
crime  are  justly  compensated  in  those  cases 


where  restitution  is  not  possible.  The  Attor- 
ney General  shall  consider  funding  methods 
such  as  imposing  additional  fines  on  all  indi- 
viduals convicted  of  Federal  crimes. 

(d)  The  court  may  not  order  restitution  in 
any  offense  described  In: 

(1)  section  24  of  the  Securities  Act  of  1933 
(15  U.S.C.  77x)  (relating  to  the  registration 
of  securities); 

(2)  section  325  of  the  Trust  Indenture  Act 
of  1939.  as  added  by  the  Act  of  August  3. 
1939,  and  amended  (15  U.S.C.  77yyy)  (relat- 
ing to  the  public  offering  of  notes,  bonds, 
debentures,  evidences  of  indebtedness,  and 
certificates  of  Interest  or  participation 
therein); 

(3)  section  32(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78ff(a))  (relat- 
ing to  regulation  of  transactions  in  securi- 
ties exchanges  and  over-the-counter  mar- 
kets); 

(4)  section  29  of  the  Public  Utility  Holding 
Company  Act  (15  U.S.C.  79z-3)  (relating  to 
regulation  of  public  utility  holding  compa- 
nies and  their  sutisidiary  companies): 

(5)  section  49  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-48)  (relating  to 
regulation  of  Investment  companies  and  se- 
curities issued  by  them); 

(6)  section  217  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-17)  (relating  to 
registration  of  Investment  advisers); 

(7)  section  11911  of  subtitle  IV  of  title  49. 
United  States  Code  (relating  to  securities  of 
carriers  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission); 

(8)  section  127  of  chapter  2  of  title  I  of  the 
Act  of  October  26,  1970  (12  U.S.C.  1957)  (re- 
lating to  records  and  reports  by  uninsured 
banks  and  Institutions,  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation,  and 
institutions  Insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation): 

(9)  section  210  of  the  (Currency  and  For- 
eign Transaction  Reporting  Act  (31  U.S.C. 
1059)  (relating  to  records  and  reports  con- 
cerning domestic  currency  transactions,  ex- 
PKjrts  and  imports  of  monetary  instruments, 
and  foreign  monetary  transactions); 

(10)  section  9(b)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13(b)  (relating  to  price 
manipulation  and  other  illegal  practices  in- 
volving transactions  In  conunodltles  In  Inter- 
state commerce),  and  section  9  (d)  and  (e)  of 
that  Act  (7  U.S.C.  13  (d)  and  (e))  (relating  to 
transactions  In  commodity  futures  by  com- 
missioners, employees,  or  agents  of  the 
Commodity  Futures  Trading  Commission); 

(U)  the  eleventh  paragraph  of  section 
25(a)  of  the  Act  of  December  23,  1913,  as 
added  by  the  Act  of  December  24,  1919  (12 
U.S.C.  617)  (relating  to  the  prohibition  on 
the  use  of  corporate  funds  to  manipulate 
the  price  of  a  commodity  by  an  agent  of  a 
corporation  organized  to  do  foreign  bank- 
ing); and 

(12)  sections  1.  2,  and  3  of  the  Sherman 
Act  (15  U.S.C.  1,  2,  and  3)  (relating  to  agree- 
ments in  restraint  of  trade  and  monopoliz- 
ing trade). 

•nTLE  IV-FEDERAL  ACCOUNTABILITY 
FOR  ESCAPE  OR  RELEASE  OF  FED- 
ERAL PRISONER 

Sec.  401.  (a)  Section  1346(b)  of  title  28, 
United  States  Code,  is  amended  by  Inserting 
"(1)"  Immediately  after  "(b)". 

(b)  Section  1346(b)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(2)(A)  Subject  to  the  provisions  of  chap- 
ter 171  of  this  title  and  subparagraph  (B)  of 
this  paragraph,  the  district  courts,  together 
with  the  United  States  District  Court  for 
the  District  of  the  Canal  Zone  and  the  Dis- 


trict Court  of  the  Virgin  Islands,  shall  have 
exclusive  jurisdiction  of  any  civil  action  on  a 
claim  against  the  United  States  for  dam- 
ages, accruing  on  and  after  the  date  of  en- 
actment of  this  paragraph,  for  personal 
injury  or  death  directly  caused  by  any  dan- 
gerous offender  charged  with  or  convicted 
of  a  Federal  offense  who  is  released  from,  or 
who  escapes  from,  lawful  custody  of  an  em- 
ployee of.  or  any  person  acting  as  the  lawful 
agent  of,  the  United  States  as  a  result  of  the 
gross  negligence  of  such  employee  or 
person. 

"(B)  For  the  purposes  of  this  ptu'agraph 
'dangerous  offender'  means  a  person 
charged  with  or  convicted  of  a  crime  Involv- 
ing the  use,  attempted  use,  or  threatened 
use  of  violence  against  the  person  of  an- 
other". 

Sec.  402.  Subsection  (a)  of  section  2680  of 
title  28  of  the  United  States  Code  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "This  subsection  shall  not  apply  to  ac- 
tions constituting  gross  negligence  for  pur- 
poses of  section  1346(b)(2)  of  this  title.". 

TITLE  V— FEDERAL  GUIDELINES  FOR 
PAIR  TREATMENT  OF  CRIME  VIC- 
TIMS AND  WITNESSES  IN  THE  CRIMI- 
NAL JUSTICE  SYSTEM 

Sec.  501.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  title,  the  Attorney 
General  shall  develop  and  implement  guide- 
lines for  the  Department  of  justice  consist- 
ent with  the  purposes  of  this  Act.  The  At- 
torney General  shall  assign  responsibilities 
for  the  implementation  of  each  of  the 
guidelines.  In  preparing  the  guidelines  the 
Attorney  General  shall  consider  the  follow- 
ing objectives: 

( 1 )  Services  to  victims  op  crime.— Law  en- 
forcement personnel  should  ensure  that  vic- 
tims routinely  receive  emergency  social  and 
medical  services  as  soon  as  possible  and  are 
given  information  on  the  following— 

(A)  availability  of  crime  victim  compensa- 
tion (where  applicable); 

(B)  community-based  victim  treatment 
programs; 

(C)  their  role  in  the  criminal  justice  proc- 
ess. Including  what  they  can  expect  from 
them; 

(D)  key  points  in  the  criminal  justice  proc- 
ess at  which  they  might  want  to  request  In- 
formation as  to  the  status  of  their  particu- 
lar case  and  suggestions  on  how  best  to  re- 
quest this  information;  and 

(E)  ability  of  law  enforcement  officers  to 
protect  victims  and  witnesses  from  intimida- 
tion. 

(2)  ScHEDTTUNC  cHAMCES.— All  vlctlms  and 
witnesses  who  have  been  scheduled  to 
attend  criminal  justice  proceedings  should 
either  be  notified  as  soon  as  possible  of  any 
scheduling  changes  which  will  affect  their 
appearances  or  have  an  "on  call"  or  "tele- 
phone-alert" system  available. 

(3)  Prompt  hotipicatiom  to  victims  op 
MAJOR  serious  CRIMES.— The  Opportunity  to 
request  advance  notification  of  important 
criminal  justice  proceedings  shall  be  given 
to  victims,  witnesses,  relatives  of  those  vic- 
tims and  witnesses  who  are  minors,  and  rel- 
atives of  homicide  victims.  Those  same  Indi- 
viduals, who  provide  the  appropriate  official 
with  a  current  address  and  telephone 
number,  should  receive  prompt  advance,  if 
possible,  notification  of  judicial  proceedings 
relating  to  their  case,  including— 

(A)  arrest  or  Initial  appearance  before  a 
judicial  officer  of  the  accused; 

(B)  initial  bond  decision  of  the  accused; 
and 
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(C)  disposition  of  the  case  (including  trial, 
sentencing,  and  eventual  release  of  ac- 
cused). 

(4)  Consultation  with  victim.— The  pros- 
ecution should  obtain  the  non-binding  views 
of  victims  of  serious  crimes,  or  in  the  case  of 
a  minor  child  or  homicide,  the  victim's 
family,  prior  to  making  a  recommendation 
to  the  court,  when  the  victim  has  provided  a 
current  address  and  telephone  number.  The 
key  points  for  consultation  Include— 

(A)  pretrial  release  hearings  (if  feasible); 

(B)  pretrial  diversion  program; 

(C)  dismissal;  and 

(D)  plea  negotiations. 

(5)  Separate  waiting  area.— Victims  and 
other  prosecutor  witnesses  should  be  provid- 
ed prior  to  court  appearance  a  waiting  area 
that  is  separate  from  all  other  witnesses. 

(6)  Property  return.— Law  enforcement 
agencies  and  prosecutors  should  promptly 
return  victim's  property  held  for  evidentiary 
purposes  unless  there  are  compelling  law 
enforcement  reason  for  retaining  it. 

(7)  Notification  to  employer.— A  victim 
or  witness  should  be  asked  if  he  would  like 
his  employer  to  be  notified  of  need, for  the 
victim/witness  to  cooperate  and,  therefore, 
be  absent  from  work.  If  the  victim'  or  wit- 
ness has  to  take  time  off  from  work  to  assist 
in  the  investigation  or  prosecution  of  the 
case,  employers  should  be  encouraged  to 
continue  to  pay  the  victim  or  witness  as  if 
he  had  actually  worked.  In  situations  where, 
as  a  direct  result  of  a  crime  or  cooperation 
with  law  enforcement  officials,  the  victim  or 
witness  is  subjected  to  serious  financial 
strain,  a  law  enforcement  official  should 
offer  to  contact  creditors  to  explain  the  cir- 
cumstances. 

(8)  Training  by  federal  law  enforcement 
training  facilities.- The  Attorney  General 
and  Secretary  of  the  Treasury  should  in- 
struct the  directors  of  the  Federal  training 
facilities  to  ensure  that  victim  assistance 
training  be  offered  to  law  enforcement  per- 
sonnel so  that  victims  are  properly  assisted 
immediately  following  the  commission  of 
crime  and  throughout  the  duration  of  the 
criminal  justice  proceedings:  and  to  ensure 
that  criminal  justice  personnel  are  familiar 
with  these  guidelines. 

(9)  General  victim  assistance.— The 
guidelines  should  also  ensure  that  when  fea- 
sible other  important  means  of  assisting  vic- 
tims and  witnesses,  such  as  the  adoption  of 
transportation,  parking,  and  translator  ser- 
vices for  victims  in  court,  are  provided. 

(b)  Nothing  in  this  title  shall  be  construed 
as  creating  a  cause  of  action  against  the 
United  SUtes. 

Sec.  502.  All  Federal  law  enforcement 
agencies,  outside  of  the  Department  of  Jus- 
tice, shall  adopt  guidelines  consistent  with 
section  501. 

TITLE  VI— PROFIT  BY  A  CRIMINAL 
FROM  SALE  OF  HIS  STORY 

Sec.  601.  Within  one  year  after  the  date  of 
enactment  of  this  title,  the  Attorney  Gener- 
al shall  report  to  Congress  regarding  any 
laws  that  are  necessary  to  ensure  that  no 
Federal  felon  derives  any  profit  from  the 
sale  of  the  recollections,  thoughts,  and  feel- 
ings of  such  felon  with  regards  to  the  of- 
fense committed  by  the  felon  until  any 
victim  of  the  offense  receives  restitution. 

motion  offered  by  MR.  RODINO 

Mr.  RODINO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoDiNO  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2420,  and  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  7191.  as  passed  by  the  House. 


The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  pro- 
vide additional  protections  and  assist- 
ance to  victims  and  witnesses  in  Feder- 
al cases." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill.  H.R.  7191.  was 
laid  on  the  table. 


GENERAL  LEAVE 
Mr.  RODINO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


INTERNATIONAL  CARRIAGE  OF 
PERISHABLE  FOODSTUFFS  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  (H.R.  6164) 
to  authorize  the  Secretary  of  Agricul- 
ture to  implement  the  Agreement  on 
the  International  Carriage  of  Perish- 
able Foodstuffs  and  on  the  Special 
Equipment  to  be  Used  for  Such  Car- 
riage (ATP),  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  7,  after  line  9,  insert: 
assistant  secretary  of  agriculture 

Sec.  8.  (a)  There  shall  be  in  the  Depart- 
ment of  Agriculture,  in  addition  to  the  As- 
sistant Secretaries  now  provided  for  by  law, 
an  additional  Assistant  Secretary  of  Agricul- 
ture who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  who  shall  be  responsible  for 
such  duties  as  the  Secretary  of  Agriculture 
shall  prescribe  and  shall  receive  compensa- 
tion at  the  rate  now  or  hereafter  prescribed 
by  law  for  Assistant  Secretaries  of  Agricul- 
ture. 

(b)  Section  5315  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out  "(6)" 
following  "Assistant  Secretaries  of  Agricul- 
ture" and  inserting  in  lieu  thereof  "(7)". 

(c)  Section  5316  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out  'As- 
sistant Secretary  of  Agriculture  for  Admin- 
istration". 

(d)  Section  3  of  Reorganization  Plan  Num- 
bered 2  of  1953  (67  SUt.  633)  is  repealed. 

(e)  This  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act  except  that 
subsections  (c)  and  (d)  of  this  section  shall 
take  effect  upon  the  appointment  of  a 
person  to  fill  the  successor  position  created 
by  subsection  (a)  of  this  section. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WAMPLER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  rise  In 
support  of  the  Senate  amendment. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6164,  the  International  Carriage 
of  Perishable  Foodstuffs  Act. 

This  legislation,  as  passed  by  the 
House  on  May  18,  1982.  under  suspen- 
sion of  the  rules,  would  implement  the 
agreement  on  the  International  Car- 
riage of  Perishable  Foodstuffs  and  on 
the  Special  Equipment  to  be  used  for 
such  carriage.  This  agreement  was  de- 
veloped under  the  auspices  of  the  Eco- 
nomic Commission  for  Europe,  a  sub- 
sidiary of  the  United  Nations. 

The  Senate  ratified  the  agreement 
in  March  1980.  but  before  the  agree- 
ment can  be  promulgated  it  is  neces- 
sary that  this  legislation  be  enacted. 

This  legislation  provides  that  the 
Secretary  of  Agriculture  has  the  re- 
sponsibility for  the  U.S.  Government 
for  the  administration  and  implemen- 
tation of  the  agreement.  Essentially 
what  the  Secretary  must  do  is  issue 
regulations  establishing  a  program  for 
the  testing  and  certification  of  tem- 
perature controlled  equipment;  thus 
manufacturers  and  owners  of  tempera- 
ture controlled  equipment  could  have 
their  equipment  inspected,  tested,  and 
certified  to  the  standards  outlined  in 
the  agreement. 

Both  industry  and  Government  wit- 
nesses, in  appearances  before  the  Sub- 
committee on  Department  Operations, 
Research,  and  Foreign  Agriculture  of 
the  House  Agriculture  Committee, 
fully  supported  this  legislation.  They 
indicated  that  there  is  no  problem 
with  U.S.  equipment  meeting  the 
standards  as  outlined  in  this  agree- 
ment. 

The  Senate,  in  the  passage  of  this 
legislation,  has  added  an  amendment 
calling  for  the  establishment  of  an  As- 
sistant Secretary  for  Administration  at 
the  Department  of  Agriculture.  This 
amendment  is  strongly  supported  by 
the  administration,  and  I  would  urge 
my  colleagues  in  the  House  to  support 
it  also.  The  position  is  a  very  impor- 
tant one  and  the  individual  who  is  sub- 
sequently appointed  must  be  someone 
who  has  the  confidence  of  the  Secre- 
tary because  of  the  responsibility  the 
office  carries  with  it. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Texas  (Mr.  de 
LA  Garza. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  this 
bill  passed  the  House  on  May  18  of 
this  year.  The  Senate  this  week  ap- 
proved it  with  an  amendment.  H.R. 
6164  is  a  bill  to  implement  the  Agree- 
ment on  the  International  Carriage  of 
Perishable  Foodstuffs  and  on  the  Si>e- 
clal  Equipment  to  be  Used  for  Such 

Carriage. 
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As  passed  by  the  House,  H.R.  6164 
designated  the  Secretary  of  Agricul- 
ture as  the  properly  authorized  person 
to  administer  the  act,  and  fulfills  the 
necessary  prerequisite  to  the  United 
States  becoming  a  signatory  of  the 
treaty. 

This  act  will  make  it  possible  for 
equipment  in  the  United  States  to  be 
inspected,  tested,  and  certified  in  ac- 
cordance with  the  agreement  and  the 
standards  specified  therein.  This  act 
will  improve  the  conditions  for  the 
movement  of  perishable  foodstuffs  in 
international  carriage  in  equipment 
owned  or  operated  by  United  States 
firms,  which  will  serve  to  protect  exist- 
ing trade  and  promote  expansion  of 
trade  in  perishable  foodstuffs,  and  will 
improve  the  sale  of  U.S.-manufactured 
equipment  for  use  in  international  car- 
riage. 

ASSISTANT  OSDA  SECRTTARY 

The  Senate  amendment  to  H.R.  6164 
simply  makes  the  present  position  of 
Assistant  Secretary  for  Administration 
a  Presidential  appointment,  rather 
than  a  career  service  position,  as  is 
presently  the  case. 

USDA  believes  that  the  position  of 
Assistant  Secretary  for  Administration 
entails  a  very  high  level  of  responsibil- 
ity comparable  to  those  of  the  other 
Assistant  Secretaries  of  Agriculture 
who  are  appointed  by  the  President. 
This  position  is  heavily  involved  in 
policymaking  and  plays  an  important 
role  in  implementing  managing  im- 
provement initiatives  of  the  adminis- 
tration. USDA  believes,  therefore, 
there  is  a  strong  need  for  the  Assistant 
Secretary  for  Administration  to  enjoy 
the  full  confidence  of  the  Secretary  in 
the  performance  of  the  important  and 
sensitive  responsibilities  assigned  to 
this  position. 

Mr.  WAMPLER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  de  la 
Garza)? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JMI 


DESIGNATING  THE  MARY 

McLEOD  BETHUNE  COUNCIL 
HOUSE  IN  WASHINGTON.  DIS- 
TRICT OF  COLUMBIA,  AS  A  NA- 
TIONAL HISTORIC  SITE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2436)  to  designate  the  Mary  McLeod 
Bethune  Coimcil  House  in  Washing- 
ton, District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  SPEAKEIR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2436 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CONGRBSSIONAI.  FIIfDINGS  AND  PD8POSK 

Section  1.  (a)  Findings.— The  Congress 
finds  and  declares  that— 

(1)  the  Mary  Mciieod  Bethune  Council 
House  was  the  residence  in  Washington. 
District  of  Columbia,  of  Mary  McLeod  Be- 
thune, renowned  educator,  national  political 
leader,  and  founder  of  the  National  Council 
of  Negro  Women: 

(2)  it  was  at  this  location  that  Mary 
McLeod  Bethune  directed  activities  that 
brought  her  national  and  International  rec- 
ognition: 

(3)  this  site  was  significant  as  a  center  for 
the  development  of  strategies  and  programs 
which  advsuiced  the  interests  of  black 
women  and  the  black  community: 

(4)  it  was  at  this  location  that  Mary 
McLeod  Bethune  as  the  president  of  the  Na- 
tional Council  of  Negro  Women  received 
heads  of  state,  government  official",  and 
leaders  from  across  the  world; 

(ft)  the  Mary  McLeod  Bethune  Council 
House  was  the  first  national  headquarters 
of  the  National  Council  of  Negro  Women, 
and  is  the  site  of  the  Mary  McLeod  Bethune 
Memorial  Museum  and  the  National  Ar- 
chives for  Black  Women's  History: 

(6)  the  archives,  which  houses  the  largest 
extant  manuscript  collection  of  materials 
pertaining  to  black  women  and  their  organi- 
zations, contains  extensive  correspondence, 
photographs,  and  memorabilia  relating  to 
Mary  McLeod  Bethune;  and 

(7)  the  museum  and  archives  actively  col- 
lect artifacts,  clothing,  artwork,  and  other 
materials  which  document  the  history  of 
black  women  and  the  black  community. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

(1)  to  assure  the  preservation,  mainte- 
nance, and  interpretation  of  this  house  and 
site  because  of  the  historic  meaning  and 
prominence  of  the  life  and  achievements  of 
Mary  McLeod  Bethune,  an  outstanding 
leader  In  the  areas  of  housing,  employment, 
civil  rights,  and  women's  rights;  and 

(2)  to  assure  the  continuation  of  the  Mary 
McLeod  Bethune  Memorial  Museum  and 
the  National  Archives  for  Black  Women's 
History  at  this  site,  the  preservation  of 
which  is  necessary  for  the  continued  inter- 
pretation of  the  history  of  black  women  in 
America. 

ESTABLISHMENT  OF  HISTORIC  SITE 

Sec.  2.  In  order  to  further  the  purpose  of 
this  Act  and  the  Act  of  August  21,  1935  (16 
U.S.C.  461-7).  the  Mary  McLeod  Bethune 
Council  House  at  1318  Vermont  Avenue 
Northwest,  In  the  city  of  Washington.  Dis- 
trict of  Columbia,  is  hereby  designated  as  a 
national  historic  site  (hereinafter  in  this 
Act  referred  to  as  the  "historic  site"). 

COOPERATIVE  AGREEMENT 

Sec.  3.  In  furtherance  of  the  purposes  of 
this  Act  and  the  Act  of  August  21.  1935  (16 
U.S.C.  461-7).  the  Secretary  of  the  Interior 
is  authorized  and  directed  to  enter  into  co- 
operative agreements  with  the  National 
Council  of  Negro  Women.  Such  agreements 
may  Include  provisions  by  which  the  Secre- 
tary  will   provide   technical    assistance    to 


mark,  restore.  Interpret,  operate,  and  main- 
tain the  historic  site  and  may  also  include 
provisions  by  which  the  Secretary  will  pro- 
vide financial  assistance  to  mark,  interpret, 
and  restore  the  historic  site  (including  the 
making  of  preservation-related  capital  im- 
provements and  repairs  but  not  including 
other  routine  operations).  Such  agreement 
may  also  contain  provisions  that— 

(1)  the  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall 
have  right  of  access  at  all  reasonable  times 
to  all  public  portions  of  the  property  cov- 
ered by  such  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public;  and 

(2)  no  changes  or  alterations  shall  be 
made  in  such  properties  except  by  mutual 
agreement  between  the  Secretary  and  the 
other  parties  to  such  agreements. 

No  limitation  or  control  of  any  kind  over 
the  use  of  such  properties  customarily  used 
for  the  purposes  of  the  National  Council  of 
Negro  Women  shall  be  imposed  by  any  such 
agreement. 

ANNUAL  REPORT 

Sec.  4.  The  National  Council  of  Negro 
Women  shall,  as  a  condition  of  the  receipt 
of  any  assistance  under  this  Act,  provide  to 
the  Secretary  of  the  Interior  and  to  the 
Congress  of  the  United  States  an  annual 
report  documenting  the  activities  and  ex- 
penditures for  which  any  such  assistance 
was  used  during  the  preceding  fiscal  year. 

Sec.  5.  Beginning  after  September  30, 
1983,  there  is  authorized  to  be  appropriated 
$100,000  to  provide  financial  assistance 
under  section  3  of  this  Act.  There  is  also  au- 
thorized to  be  appropriated  for  purposes  of 
making  grants  to  the  National  Council  of 
Negro  Women  for  purposes  of  this  Act  an 
additional  $100,000  to  be  provided,  as  may 
be  agreed  to  by  the  Secretary  of  the  Interi- 
or and  the  National  Council,  on  a  fifty-fifty 
matching  basis  to  the  extent  that  funds  or 
services  are  contributed  by  the  National 
Council  for  such  purposes.  Sums  authorized 
to  be  appropriated  under  this  section  shall 
remain  available  until  expended. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ACQUISITION  BY  THE  UNITED 
STATES  BY  EXCHANGE  OF 
CERTAIN  NATIVE  OWNED 
LANDS  OR  INTEREST  IN  LANDS 
IN  ALASKA 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  6471) 
for  the  sicqulsition  by  the  United 
States  by  exchange  of  certain  native 
owned  lands  or  interest  in  lands  in 
Alaska,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6471 

Be  it  enacted  by  the  Senate  ond  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  is  enacted  to  facilitate  the  achieve- 
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ment  of  the  purposes  expressed  in  section 
101  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (Public  Law  96-487:  16 
U.S.C.  3101). 

(b)  In  exchange  for  conveyance  to  the 
United  States  by  Koniag,  Incorporated.  Re- 
gional Native  Corporation,  of  interests  in  or 
entitlements  to  lands  within  and  adjacent  to 
the  exterior  boundaries  of  the  Koniag  Na- 
tional Wildlife  Refuge  which  were  or  are  to 
be  conveyed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  to  any  or  all  of  the 
Alaska  Native  village  corporations  repre- 
senting, respectively,  the  Alaska  Native  vil- 
lages of  Akhiok,  Old  Harbor.  Larsen  Bay. 
Kaguyak.  and  Karluk.  or  to  Koniag.  Incor- 
porated, as  successsor  in  interest  to  such 
Native  village  corporations,  and  which  inter- 
ests in  or  entitlements  to  such  lands  are  now 
owned  by  Koniag.  Incorporated,  as  succes- 
sor in  interest,  the  Secretary  of  the  Interior 
("Secretay")  shall  issue  to  Koniag,  Incorpo- 
rated, certificates  of  bidding  rights  ("bid- 
ding rights" ). 

(c)  Bidding  rights  to  be  issued  hereunder 
may  be  tendered  and  shall  be  accepted  as 
payment  in  whole  or  part  of  bonuses  or 
other  cash  payments,  or  deposits,  in  com- 
petitive lease  sales  conducted  under  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1731,  et  seq.),  until  their 
total  face  value  is  thereby  exhausted  by  a 
successful  bid  or  bids.  The  face  value  of  bid- 
ding rights  issued  shall  equal  the  value  of 
the  land  or  interests  therein  conveyed  in  ex- 
change for  their  issuance.  In  determining 
such  values,  primary  consideration  shall  be 
given  to  the  optimum  enhancement  of 
refuge  objectives  arising  out  of  the  acquisi- 
tion by  the  United  States  of  the  lands  and 
interests  to  be  acquired,  taking  into  consid- 
eration difficulties  of  achieving  such  opti- 
mum enhancement  if  the  lands  and  inter- 
ests are  not  acquired.  The  bidding  rights 
issued  hereunder  shall  be  assignable  in 
whole  or  part  by  Koniag,  but  no  assignment 
shall  be  recognized  by  the  Secretary  until 
written  notice  thereof  is  filed  with  him  by 
Koniag,  Incorporated.  Bidding  rights  may 
be  exercised  only  by  an  entity  qualified  to 
bid  under  the  Outer  Continental  Shelf 
Lands  Act. 

(d)  The  C"  nsummation  of  any  exchange 
shall  not  affect  subsistence  uses  of  Koniag 
members  and  their  families.  By  agreement 
with  the  Secretary,  Koniag,  Incorporated, 
may  retain  interests  in  the  nature  of  ease- 
ments or  rights-of-way  in,  on  or  across  any 
lands  or  interests  conveyed  to  the  United 
States  under  this  Act  including  uses  in  con- 
nection with  commercial  fishing  by  or  for 
its  members  and  their  families.  Any  re- 
served rights  shall  be  exercised  in  accord- 
ance with  such  reasonable  regulations  as 
the  Secretary  may  prescribe. 

(e)  Land  or  interests  acquired  by  the 
United  States  shall  become  part  of  the 
Kodiak  National  Wildlife  Refuge  as  provid- 
ed in  section  103(c)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
103(c)). 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OP  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the 
nature  of  a  substitute:  Strike  all  after 
enacting  clause  and  insert: 


H.R.  6471 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  is  enacted  to  facilitate 
the  achievement  of  the  purposes  expressed 
in  section  101  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (Public  Law  96- 
487,  16  U.S.C.,  3101  et  seq.). 

Sec.  2.  (a)  In  the  event  that  Koniag,  Incor- 
porated, Regional  Native  Corporation 
("Koniag"),  within  one  year  after  this  Act 
becomes  law,  files  with  the  Regional  Direc- 
tor of  the  Pish  and  Wildlife  Service,  An- 
chorage, Alaska,  a  list  designating  interests 
in  or  entitlements  to  land  as  described  in 
subsection  (b)  of  this  section  which  Koniag 
is  willing  to  convey  to  the  United  States 
pursuant  to  this  Act,  then  the  Secretary  of 
the  Interior  ("the  Secretary"),  not  later 
than  180  days  after  Koniag  files  such  list, 
shall  select  from  such  list  Interests  or  enti- 
tlements or  both  aggregating  at  least  eighty 
per  centum  of  the  acreage  thereof  and  shall 
notify  Koniag  of  such  selection. 

(b)  The  list  described  in  subsection  (a)  of 
this  subsection  may  include  only  interests  in 
or  entitlements  to  land  within  the  exterior 
boundaries  of  Kodiak  National  Wildlife 
Refuge  ("Refuge")  which  have  been  or  are 
to  be  conveyed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  to  any  or  all 
of  the  Alaska  Native  village  corporations 
representing,  respectively,  the  Alaska 
Native  villages  of  Akhiok,  Old  Harbor, 
Larsen  Bay,  Kaguyak  and  Karluk,  or  to 
Koniag,  as  successor  in  interest  to  such 
Native  village  corporations,  and  which  inter- 
ests in  or  entitlements  to  such  lands  are  now 
owned  by  Koniag  as  successor  in  interest. 

(c)  Upon  determination  pursuant  to  sec- 
tion 4  of  this  Act  of  the  value  of  the  inter- 
ests or  entitlements  or  both  selected  by  the 
Secretarj .  Koniag  shall  convey  the  selected 
interests  or  entitlements  or  both  to  the 
United  States  by  quitclaim  deed  or  deeds. 
Upon  Koniag's  conveyance  of  the  selected 
Interests  or  entitlements  or  both  to  the 
United  States,  the  Secretary  shall  issue  to 
Koniag  certificates  of  value  ("certificates") 
in  exchange  therefor. 

Sec.  3.  Certificates  issued  under  this  Act 
may  be  tendered,  and  shall  be  accepted,  as 
payment,  in  whole  or  part,  of  bonuses  or 
other  cash  payments,  or  deposits.  In  com- 
petitive lease  sales  conducted  under  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended,  43  U.S.C.  1331,  et  seq.,  and  of 
rentals  and  cash  royalties  on  leases  hereto- 
fore or  hereafter  Issued  under  that  Act, 
until  their  total  face  value  is  thereby  ex- 
hausted by  payments  under  a  successful  bid 
or  bids  and  by  rental  and  royalty  payments. 
The  face  value  of  certificates  issued  hereun- 
der shaU  equal  the  value  of  the  land  or  in- 
terests therein  conveyed  in  exchange  for 
their  issuance.  In  determining  value  of 
lands  or  Interests  to  be  conveyed  to  the 
United  States  under  this  Act,  primary  con- 
sideration shall  be  given  to  their  value  for 
Refuge  purposes.  Certificates  Issued  under 
this  Act  shall  be  assignable  in  whole  or  part, 
but  no  assignment  shall  be  recognized  by 
the  Secretary  until  written  notice  thereof  is 
filed  with  him  by  the  assignor  and  assignee. 
Certificates  may  be  tendered  only  by  an 
entity  qualified  to  bid  and  hold  leases  under 
the  Outer  Continental  Shelf  Lands  Act. 

Sec.  4.  The  Secretary  and  Koniag  shall  at- 
tempt, through  negotiations,  to  reach  agree- 
ment on  the  value  of  the  lands  or  interesU 
therein  which  Koniag  is  to  convey.  In  the 
event  Koniag  and  the  Secretary  are  unable 
to  agree  on  such  value  within  one  year  after 
the  date  on  which  the  Secretary  notified 


Koniag  of  his  selections  (or  at  such  time 
prior  thereto  mutually  agreed  upon  by  the 
Secretary  and  Koniag)  the  determination  of 
value  shall  be  submitted  to  binding  arbitra- 
tion in  accordance  with  the  rules  of  the 
American  Arbitration  Association.  Elach 
member  of  the  Board  of  Arbitrators  shall  be 
selected  through  utilization  of  the  proce- 
dures of  the  American  Arbitration  Associa- 
tion: Provided,  That  such  Board  shall  con- 
sist of  three  arbitrators,  unless  the  Secre- 
tary and  Koniag  mutually  agree  to  a  lesser 
number.  The  decision  of  the  Board  of  Arbi- 
.trators  shall  be  final  and  conclusive.  At  any 
point  prior  to  the  announcement  of  a  deci- 
sion by  the  Board  of  Arbitration,  the  Secre- 
tary and  Koniag  may  mutually  agree  on 
value. 

Sec.  5.  The  conveyance  of  any  lands  or  in- 
terests therein  under  this  Act  shall  not 
affect  subsistence  uses  of  Koniag  members 
and  their  families  under  applicable  law.  By 
agreement  with  the  Secretary.  Koniag  may 
retain  Interests  In  the  nature  of  easements 
or  rights-of-way  in.  on.  or  across  any  surface 
estate  or  interests  thereto  be  conveyed  to 
the  United  States  under  this  Act.  Any  inter- 
ests reserved  under  this  section  shall  be  ex- 
ercised in  accordance  with  such  reasonable 
regulations  as  the  Secretary  may  prescribe. 

Sec.  6.  In  addition  to  those  Interests  or  en- 
titlements or  both  selected  by  the  Secretary 
under  section  1  of  this  Act.  Koniag  and  the 
Secretary  may  from  time  to  time  agree  that 
there  shall  be  conveyed  to  the  United  Stales 
under  and  In  accordance  with  this  Act  lands 
or  Interests  therein  owned  by  Koniag  within 
or  adjacent  to  the  exterior  boundaries  of 
the  Refuge.  In  each  such  case  the  negotiat- 
ing period  for  the  determination  of  value 
under  section  4  shall  be  the  one  year  period 
after  Koniag  and  the  Secretary  have  agreed 
upon  the  lands  or  interests  to  be  conveyed. 

Sec.  7.  Lands  or  Interests  acquired  by  the 
United  States  under  this  Act  shall  become 
part  of  the  Kodiak  National  Wildlife 
Refuge. 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


EXTENDING  PERIOD  OF  GRAZ- 
ING PRIVILEGES  ON  PRIVATE- 
LY OWNED  LANDS  WITHIN 
CAPITOL  REEF  NATIONAL 
PARK  IN  UTAH 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1872)  to  sjnend  the  act  establishing 
the  Capitol  Reef  National  Park  in  the 
State  of  Utah  to  provide  for  a  grazing 
phaseout  schedule,  and  for  other  pur- 
poses, with  Senate  amendments  to  the 
House  amendments  thereto,  and 
concur  in  the  Senate  amendments  to 
the  House  amendments. 
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The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 

In  lieu  of  the  matter  proi>osed  to  t>e  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

Sbctioh  1.  Where  any  Federal  lands  in- 
cluded within  the  boundary  of  Capitol  Reef 
National  Park  are  legally  occupied  or  uti- 
lized on  the  date  of  enactment  of  this  Act 
for  grazing  purposes,  pursuant  to  a  lease, 
permit,  or  license  which  is— 

(1)  for  a  fixed  term  of  years  issued  or  au- 
thorized by  any  department,  establishment. 
or  agency  of  the  United  States,  and 

(2)  scheduled  for  termination  before  De- 
cember 31.  1992. 

notwithstanding  the  provisions  of  section  3 
of  the  Act  of  December  18,  1971.  entitled 
"An  Act  to  establish  the  Capitol  Reef  Na- 
tional Park  in  the  State  of  Utah"  (85  Stat. 
740:  16  U.S.C.  273),  the  Secretary  of  the  In- 
terior shall  allow  the  persons  holding  such 
grazing  privileges  (or  their  heirs)  to  retain 
such  grazing  privileges  until  December  31, 
1994. 

Sec.  2.  The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service  in  cooperation  with  the  Direc- 
tor of  the  Bureau  of  Land  Management, 
shall  take  such  steps  as  may  be  necessary  to, 
within  ninety  days  after  the  enactment  of 
this  Act.  enter  into  a  contract  with  the  Na- 
tional Academy  of  Sciences  for  the  purpose 
of  conducting  a  study  of  grazing  In  Capitol 
Reef  National  Park  and  vicinity  to: 

(1)  determine  the  historic  and  current 
impact  of  grazing  upon  the  natural  ecosys- 
tem and  cultural  resources  of  the  park; 

(2)  determine  the  Impacts  of  grazing  upon 
visitor  use  within  the  park: 

(3)  evaluate  alternatives  to  grazing  within 
Capitol  Reef  National  Park  including  means 
to  increase  grazing  carrying  capacity  on  ad- 
jacent Bureau  of  Land  Management  lands; 

(4)  determine  the  economic  Impact  upon 
grazing  permit  holders,  and  on  the  local 
economy,  if  such  permits  were  terminated: 
and 

(5)  include  such  other  information  and 
findings  as  may  be  deemed  necessary  by  the 
Secretary  of  the  Interior.  Such  study  shall 
be  conducted  in  accordance  with  the  best 
scientific  methodology  (as  set  forth  by  the 
National  Academy  of  Sciences)  and  shall  be 
transmitted  by  the  National  Academy  of 
Sciences  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate,  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives,  and  to  the  Director  of 
the  National  Park  Service  no  later  than 
January  1,  1992.  Progress  reports  regarding 
the  study  shall  be  transmitted  to  the  above 
Committees  on  January  1,  1984.  and  Janu- 
ary 1  of  each  year  thereafter. 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.  No  au- 
thority under  this  Act  to  enter  into  con- 
tracts or  to  make  payments  shall  be  effec- 
tive except  to  the  extent  and  in  such 
amounts  as  provided  in  advance  in  appro- 
priations Acts.  Nothing  in  this  section  shall 
be  construed  to  prevent  the  Secretary  of  the 
Interior  from  utilizing,  for  purposes  of  the 
contract  referred  to  in  section  2,  funds 
which  are  available  to  the  Secretary  for 
such  purposes  under  authority  of  law. 

Amend  the  amendment  of  the  House  to 
the  title  so  as  to  read:  "An  Act  to  provide 
for  a  study  of  grazing  phaseout  at  Capitol 
Reef  National  Park,  and  for  other  pur- 
poses.". 


Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments 
to  the  House  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection.  , 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SEIBERLING.  Mr.  Speaker,   I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  three  bills  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO 
FILE  CERTAIN  PRIVILEGED  RE- 
PORTS 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  re- 
ports. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MORRISON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  be- 
cause it  is  my  understanding  that  the 
minority  has  not  seen  this  rule,  nor 
has  it  been  considered  by  the  Rules 
Committee. 

Therefore,  I  voice  my  objection. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


CONFERENCE  REPORT  ON  H.R. 
6976.  MISSING  CHILDREN  ACT 

Mr.  EDWARDS  of  California  sub- 
mitted the  following  conference  report 
and  statement  on  the  bill  (H.R.  6976) 
to  amend  title  28.  United  States  Code, 
to  require  the  Attorney  General  to  ac- 
quire and  exchange  information  to 
assist  Federal,  State,  and  local  officials 
in  the  identification  of  certain  de- 
ceased individuals  and  in  the  location 
of  missing  persons  (Including  uneman- 
cipated  persons): 

Conference  Report  (H.  Rept.  No.  97-911) 
The  committee  of  conference  on  the  dis- 
aereeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6976)  to  amend  title  28,  United  SUtes  Code, 
to  require  the  Attorney  General  to  acquire 
and  exchange  information  to  assist  Federal, 
State,  and  local  officials  in  the  identifica- 
tion of  certain  deceased  Individuals  and  in 


the  location  of  missing  persons  (including 
unemancipated  persons),  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  <u  the  "Missing 
Children  Act". 

Sec.  2.  la)  Section  S34<a)  of  title  28. 
United  States  Code,  is  amended— 

til  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(21  by  redesignating  paragraph  (2)  as 
paragraph  (4); 

13)  by  inserting  after  paragraph  11)  the  fol- 
lowing new  paragraphs: 

"(2)  acquire,  collect,  classify,  and  preserve 
any  information  which  would  assist  in  the 
identification  of  any  deceased  individual 
who  has  not  been  identified  after  the  discov- 
ery of  such  deceased  individual; 

"(3)  acquire,  collect,  classify,  and  preserve 
any  information  which  would  assist  in  the 
location  of  any  missing  person  (including 
an  unemancipated  person  as  defined  by  the 
laws  of  the  place  of  residence  of  such  person) 
and  provide  confirmation  as  to  any  entry 
for  such  a  person  to  the  parent,  legal  guardi- 
an, or  next  of  kin  of  that  person  (and  the  At- 
torney General  may  acquire,  collect,  clasfi- 
fy,  and  preserve  such  information  from  such 
parent,  guardian,  or  next  of  kin);";  and 

(4)  by  striking  out  "exchange  these 
records"  in  paragraph  (4)  (as  so  redesignat- 
ed) and  inserting  in  lieu  thereof  "exchange 
such  records  and  information". 

(b)  Section  534(b)  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  inserting  "and  information"  after 
"records";  and 

(2)  by  strik.ng  out  "(a)(2)"  and  inserting 
"(a)(4)"  in  lit  a  (hereof 

Sec.  3.  (a)  The  heading  for  section  534  of 
title  28,  United  States  Code,  is  amended  to 
read  as  follows: 

"§534.  Acquisition,  preiercation,  and  exchange  of 
identification  record*  and  information;  appoint- 
ment of  officials  ". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  33  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  534 
and  inserting  in  lieu  thereof  the  following 
new  item: 

"534.  Acquisition,  preservation,  and  ex- 
change of  identification  rec- 
ords and  information;  appoint- 
ment of  officials. ". 

And  the  Senate  agree  to  the  same. 
Don  Edwards. 
Robert  W.  Kastenmeier, 
Patricia  Schroeder, 
Harold  Washington, 
Paul  Simon, 
F.  James  Sensenbrenner, 

Jr. 
Dan  Lungren, 
E.  Clay  Shaw,  Jr., 
Managers  on  the  Part  of  the  House. 

Strom  Thurmond, 
Orrin  G.  Hatch. 
Arlen  Specter, 
Paula  Hawkins, 
Joseph  R.  Biden,  Jr., 
Dennis  DeConcini. 
Howell  Heflin, 
Managers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  Statement  or  the  needed  official  documentation  and  reports  to  be  expanded  and  enhanced  if  the  prob- 

CoifMiTTEE  OF  CONFERENCE  and  Other  information.  Including  the  validl-  lem  of  missing  children  in  particular  is  to  be 

ty  of  missing  person  reports.  adequately   addressed.   Additional   physical 

The  managers  on  the  part  of  the  House        There  are  legal  relationships  existing  be-  descriptors  aside  from  name,  sex,  and  date 

and  the  Senate  at  the  conference  on  the  dis-  tween  sUtes  In  the  form  of  interstate  com-  of  birth  should  be  utilized  to  the  extent 

agreeing  votes  of  the  two  Houses  on  the  pacts  on  juveniles  to  which  the  FBI  is  not  a  that    available    technology    permite.    The 

amendment  of  the  Senate  to  the  bill  (H.R.  signatory.  This  would  place  the  FBI  In  the  Committee  recognizes  that  there  are  inher- 

6979)  to  amend  title  28,  United  States  Code,  untenable  position  of  entering  records  Into  ent  problems  in  designing  a  system  which 

to  require  the  Attorney  General  to  acquire  the  NCIC  with  no  capacity  to  accomplish  can  isolate  hits'  of  sufficient  uniqueness  to 

and  exchange  information  to  assist  Federal,  the  continued  detention  and  return  of  the  prove  useful  to  the  officer  in  the  street.  It  is 

State,  and  local  officials  in  the  identifica-  missing  person.  the   Committee's    understanding    that    the 

tion  of  cerUin  deceased  individuals  and  in        Reaction  of  local  authorities  to  a  "hit"  PBI    is   committed    to   broadening   to   the 

the  location  of  missing  persons  (Including  based  on  entry  by  parent  or  legal  guardian  extent    practicable    the    use    of    personal 

unemancipated  persons),  submit  the  follow-  is,  at  the  very  best,  uncertain.  When  a  local  identifiers.  For  that  reason,  H.R.  6976  is 

ing  Joint  statement  to  the  House  and  the  jaw   enforcement   officer   receives   a   "hit"  drafted    to   make   clear   the   congressional 

Senate  in  explanation  of  the  effect  of  the  through  the  NCIC  computer,  that  officer  intent  that  the  unique  problem  of  missing 

action  agreed  upon  by  the  managers  and  must  institute  an  inquiry  by  which  that  children  be  addressed,  while  allowing  the 

recommended  in  the  accompanying  confer-  entry    is   determined    to    be    current    and,  pBl  sufficient  management  flexibility  and 

ence  report:  therefore,   valid.   The  amount  of  time   in  latitude  to  Implement  that  intent." 

The  Conference  agreement  restored  the  which  an  official  may  detain  the  individual  jj,  addition,  the  conferees  would  direct  at- 

House  language  proposed  to  be  stricken  by  pending  confirmation  Is  relatively  short—  tention   to  pages  8  and  9  of  the  United 

the  Senate  amendment  with  the  following  perhaps  up  to  30  minutes.  If  the  parent  or  states  Senate  Report  of  the  Committee  on 

additional  language  at  the  end  of  paragraph  guardian  is  unavailable  during  that  limited  the  Judiciary  on  the  Missing  Children  Act 

(3)  of  the  amended  section  534  of  title  28.  time,    the    detaining    authority    will    most  ^hich  reflecU  the  conferees'  intent  that  the 

At  the  end  of  paragraph  (3),  add  these  likely  let  the  Juvenile  go  free.  Even  if  appro-  pgi  provide  State  and  local  law  enforce- 

words:   "and  provide  confirmation  as  to  any  priate  confirmation  does  occur  during  that  ^^jn  agencies  with  a  detailed  format  for 

entry  for  such  a  person  to  the  parent,  legal  time,  other  concerns  may  force  the  Inquir-  the  entry  of  missing  persons  information 

guardian,  or  next  of  kin  of  that  person  (and  ing   agency   to   disregard   the    "hit"   based  j^to  the  NCIC  system,  that  the  unidentified 

the  Attorney  General  may  acquire,  collect,  simply  on  the  absence  of  an  official  investi-  ^g^d  file  be  based  upon  autopsy,  dental,  and 

classify,    and    preserve    such    information  gation  which,  in  most  instances,  would  at  ^i  descriptive  and  identifying  Information 

from   such   parent,    guardian,   or   next   of  least:  (I)  verify  the  sUtus  of  the  individual  available,  that  the  Attorney   General   ap- 

kln)".  as  a  minor  under  the  laws  of  the  state:  (2)  poj^t  an  appropriate  Board  of  Advisors,  in- 

The    conference    received    the    following  verify  other  criteria  under  which  the  Indi-  eluding  a  medical  examiner,  a  forensic  odon- 

letter  from  Federal  Bureau  of  Investigation  vidual  is  entered;  (3)  verify  the  actual  condl-  tologist,  experienced  State  and  local  police 

Director  William  H.  Webster  to  the  Honora-  tion  of  being  missing:  and  (4)  verify  the  ca-  investigators,  and  SUte  officials  who  cur- 

ble  Don  Edwards,  Chairman  of  the  House  Pacity  of  the   individuals   filing  the  com-  pgntly  operate  unidentified  dead   files,   to 

Subcommittee  on  Civil  and  Constitutional  Plaint  to  do  so.          ^     ,_,         ^    ^  ,        ,  oversee  the  establishment  and  operation  of 

Rights-                                                                      While  cost  alone  should  not  be  determlna-  the  National  Clearinghouse  on  the  Uniden- 

'  tive.  It  Is  worthy  of  your  consideration  when  tifled  Dead. 

U.S.  Department  of  Justice,  viewed  in  the  light  of  the  uncertain  benefit  r^^^  conferees  adopt  the  relevant  portions 

Pedehai.  Bureau  of  Investigation.  and  perhaps  counterproductivity  of  the  pa-  ^j  ^^^  ^^^^  described  House  and  Senate  re- 

Washington,  D.C..  September  29.  1982.  rental  access  provision.  The  FBI  has  calcu-  ^  ^^  ^^^  Missing  Children  Act  as  indica- 

Hon  DON  EDWARDS  ^""^^  '''^^  f  """f  ^t/."?^  ^^      T  parental  ,       ^  ^   conferees'  Intent  as  to  the  leglsla- 

Hon.  LMJN  lijDWARos.  access  provision  to  NCIC  at  four  levels  of  ac-  ^^^^ 

Chairman.  SubcommitUe  on  Civil  and  Con-  tivity.  These  estimates  represent  anticipated  .     „„.-.„.  _.,  -.j  reached  aweement 

stituttonal  Rights.  House  of  Representa-  added  costs  to  the  FBI.  They  are  as  follows:  ^J^Jll^ZTL  ^MT    "^'^^'^  agreement 

f          Wajihinaton.  DC  September  30,  198  J. 

lives,  wasningion.     .  Number  of  missing  children:       Estimated  cost  Don  Edwards, 

Dear  Mr.  Chairman:  It  is  my  understand-        loo.OOO $2,132,695  Robert  W.  Kastenmeikr, 

ing  that  within  the  next  few  days  the  House        250,000 - 5,326,857  Patricia  Schroeder 

and  Senate  will  confer  on  what  are  com-        I.OOO.OOO 21,298,780  H.poin  Washington 

monly  referred  to  as  the  Missing  Children        1,800.000 38.335.300  harou)  Washington, 

Acts.  These  bills  addrea*  a  major  problem  in        j  ^ope  the  above  information  is  of  assist-  p  ^^T^™«««»r««r» 

the  United  States,  the  tragedy  of  missing  ance  to  you  In  your  deliberation  of  the  Miss-  F.  James  &ensenbrenner, 

children  and  the  problem  of  the  unidenti-  ^^g  Children  bills.  If  I  can  be  of  any  addi-  •""•• 

fied  dead.  The  sponsors  of  these  bills  should  tional  assistance  to  you  In  this  or  any  other  "an  Lungren, 

be  commended  for  their  untiring  efforts  in  matter,  please  do  not  hesiU'  t  to  contact  me.  E.  Clay  Shaw.  Jr.. 

addressing  these  national  concerns.                             Sincerely  yours.  Managers  on  the  Part  of  the  House. 

I  prefer  the  House  version  because  the                                  William  H.  Webster.  Strom  Thurmond, 
Senate  Bill.  S.  1701.  creates  serious  prob-                                                              Director.  Obpin  O  Hatch 
lems.  S.  1701  would  require  the  FBI  to  ac-  0"f  "^  «p™ 
quire,  collect,  and  classify  information  con-       The  above  letter  from  Director  Webster  arleh  orfccrtK, 
cemlng  a  missing  person  directly  from  that  was  received  by  the  conferees  during  the  Paula  Hawkins, 
individual's  parent,  legal  guardian,  or  next  conference  and  based  upon  the  assurances  Joseph  R.  Biden,  Jr^ 
of  kin.  provided  that  that  Individual  has  re-  contained    therein,    the    conferees    unanl-  Dennis  DeCohcini, 
ported  the  missing  person  to  the  appropri-  mously  agreed  to  adopt  language  making  Howell  Heflin. 
ate  law  enforcement  agency  which  has  juris-  clear  the  right  of  a  parent,  legal  guardian.  Managers  on  the  Part  of  the  Senate. 
diction  to  Investigate  such  matter.  The  rare  or  next  of  kin  to  verify  whether  or  not  the  ^      imuuAOTVS   of   rnlifnmia    Mr 
case  where  the  FBI  should  enter  a  missing     appropriate  State  or  local  law  enforcement  »"•   *^  V    „  i:^,  °;„V*"f  ""^'^  jjf; 
child  into  the  Missing  Persons  File  is  where    agency  did  enter  such  person  in  the  Nation-  Speaker,    I    ask    unan  mous    consent 
the  local  police  refuse  to  cooperate  with  the     al  Crime  Information  Center  System.  that,  notwithstanding  clause  ia  Of  rule 
parent  or  guardian.  No  legislation  is  re-       The  Conferees  unanimously  agreed  to  the  28,  it  be  in  order  to  proceed  to  the  im- 
qulred  for  us  to  address  this  situation.               additional  language  described  above  based  mediate  consideration   of  the  confer- 
Currently,  all  entries  made  into  the  Na-     upon  the  asurances  of  the  Director,  con-  gjjgg  report  to  accompany  H.R.  6976. 
tional   Crime   Information   Center   (NCIC)     uined  In  his  letter,  that  If  the  appropriate  r^^    SPEAKER    pro    tempore     Is 
are    made    by    law    enforcement    agencies     State  or  local  law  enforcement  agency  re-  nhiprtion  to  the  reauest  of  the 
having  an  investigative  interest  In  the  entry,     fuses  to  enter  the  missing  child  In  the  Na-  ^^^^f„°''^;f "°"  r^iiJ^rJfT 
This  would  change  under  S.  1701,  where  an    tional  Crime  Information  Center  System,  gentleman  from  caiiiornia. 
entry  would  be  made  by  the  FBI  at  the  re-    the  FBI  will  enter  the  information.  There  was  no  objection, 
quest  of  a  parent  or  guardian.  The  Investl-       The  conferees  would  direct  particular^t-  <phe  Clerk  read  the  title  of  the  bill. 
gative  agency  is  in  the  best  position  to  know    tention  to  pages  5  through  9  of  the  Missing  ^^    EDWARDS   of   California.   Mr. 
whether  the  information  should  be  entered     Children  Act,  Report  of  the  Committee  on  00-^^0,  J  ask  unanimous  consent  that 
into  the  system  and  when  It  should  be  modi-     the   Judiciary,   House   of   Representatives.  f^t^J:!.!!';  offSe^iSageTb^^ 
fied  or  cleared  from  the  system.  It  U  the  in-    September  16.  1982.  which  concludes  in  part    the  statement  01  tne  managers  oe  reaa 
vestigative  agency  that  has  access  to  the     that  it  is  'apparent  that  the  system  needs    In  lieu  ol  the  report. 
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The    SPEAKER    pro    tempore.    Is  guage  that  was  inserted  that  would  is.  at  the  very  best,  uncertain.  When  a  local 

there  objection  to  the  request  of  the  guarantee    the    right   of   the    parent,  •»*  enforcement  officer  receives  a  'hit' ■ 

gentleman  from  California?  guardian    or   next    of   kin.    to    verify  through  the  ncic  computer,  that  officer 

There  was  no  objection.  whether    the    Identity    of    a    missing  "^^X  '!^"ip/f  JtrneH  Tn  V''r,,Trint   Lnd 
mi.    ^11          ji\.»i           i  i.i_              ij-»ii.T-ij  entry    is   determined    to    be   current    and. 
The  Clerk  read  the  statement.  person  has  been  entered  mto  the  Fed-  therefore    valid    The  amount  of  time  in 
(For   conference    report   and   state-  eral  Bureau  of  Investigation's  national  which  an  official  may  detain  the  individual 
ment,  see  proceedings  of  the  House  of  crime  information  files.  pending  confirmation  is  relatively  short- 
today,  Sept.  30.  1982.)  r-.  ,j,en  perhaps  up  to  30  minutes.  If  the  parent  or 
Mr.       EDWARDS       of       California  ^  "^  guardian  is  unavailable  during  that  limited 
(during  the  reading).  Mr.  Speaker,  I  Furthermore,  it  directs  the  Attorney  time,   the   detaining   authority   will   most 
ask  iinanimous  consent  that  further  General  or  allows  him  to  acquire,  col-  likely  let  the  juvenile  go  free.  Even  if  appro- 
reading  of  the  statement  of  the  man-  lect,  classify,  and  preserve  such  infor-  priate  confirmation  does  occur  during  that 
aeers  be  disoensed  with  mation  furnished  by  a  parent,  guardl-  tl™«.  other  concerns  may  force  the  inquir- 

The    SpS^kI^    p?o    tempore.    Is  an.  or  next  of  kin.  'Z^Tonl^.^.^n^^S ToitS^^in^t^ 

there  objection  to  the  request  of  the  Durtag  the  conference  the  conferees  ^^^^  -  ge  a^^ce^ofan^ff.ci.U  m^^^^^^^^ 

gentleman  from  California?  f^^^T,^  f  ^^l^\  from  the  FBI  Direc-  ^^^.  (^  ^g^fy  the  sutus  of  the  Individual 

There  was  no  objection.  'or  Webster  that  clearly  states  his  un-  ^s  a  minor  under  the  laws  of  the  sute;  (2) 

The   SPEAKER   pro   tempore.   The  derstanding.  and  I  would  ask  unani-  verify  other  criteria  under  which  the  indi- 

gentleman   from   California  (Mr.   Ed-  nious  consent  that  the  text  of  this  vidual  is  entered;  (3)  verify  the  actual  condi- 

WARSS)  will  be  recognized  for  30  min-  letter  be  inserted  in  the  Record  at  this  tlon  of  being  missing:  and  (4)  verify  the  ca- 

utes.  and  the  gentleman  from  Wiscon-  Poipt-    ^„„,_„„                                 ,  S!t!^"^°H  ^**^  individuals  filing  the  com- 

Bin  f  Mr  «;pv<!PWBnrm>npwi  will  hP  rprnir.  The    SPEAKER    pro    tempore.    Is  Piamttodoso. 

nteedfor  sTS^^^  there  objection  to  the  request  of  the  ..While  cost  alone  should  not  be  determlna- 
^^  l^^  Y^^  .  m^  trenf  leman  from  Wisconsin'  "ve.  it  is  worthy  of  your  consideration  when 
The  SPEAKER  pro  tempore.  The  ^^ilh^^jL  nlTnhiprtill^  viewed  in  the  light  of  the  uncertain  benefit 
Chair  recognizes  the  gentleman  from  iho  loMor  fni  w«-  *"'*  perhaps  counterproductlvity  of  the  pa- 
California  (Mr.  Edwards).  ^"^  leiier  louows.  rental  access  provision.  The  FBI  has  calcu- 
Mr.  EDWARDS  of  California.  Mr.  Federal  Bureau  or  Investigation.  uted  cost  estimates  for  the  direct  parental 
Speaker  I  yield  myself  such  time  as  I  Washington,  B.C..  September  29,  J 982.  access  provision  to  NCIC  at  four  levels  of  ac- 
mav  consume  ^°"-  ^^^  ^dwarbs.  tivity.  These  estimates  represent  anticipated 

Mr.  Speaker,  this  conference  report  '^''iZuHoXmtl%Z'S^^''risSta  "^'"^  '"^"^  "^  ''''  ^'^  '^''''  "'  *"  '°"°*'^ 

on  the  Missing  Children  Act  reflects  tives,  Washingtor^  D.C.  Number  of  missing  children:       E,timat^co,t 

the  unanimous  decision  of  the  confer-  dear  Mr.  Chairman:  It  is  my  understand-       iso  ooo 5  32fl  as? 

ees    from    both    the    House    and    the  Ing  that  within  the  next  few  days  the  House  .     •       "•                                      ji'mr  7R0 

Senate  to  adopt  the  House  version  of  and  Senate  wll)  confer  on  what  are  com-        }' Sm'ooo ibI^sioo 

the  bUl  with  one  additional  provision.  T°."'U^^''T.-n  ^°.f  '^^  ^^^^  ^k,"'^^"  \'\^^Hru^Z7^'f:^Z',:Z^'\.J^^^ 

Tv-io    r,./^.^o<^n    ejmr>u>    oioJTfi.^    *v,o  Acts.  Thcsc  bills  address  a  major  problem  in  I  nope  the  above  information  is  of  assist- 

1  nis    provision    sunpiy    ciaruies    ine  ^j^^  united  States,  the  tragedy  of  missing  ance  to  you  in  your  deliberation  of  the  Mlss- 

right  of   parents  to   confirm  du-ectly  children  and  the  problem  of  the  unidenti-  Ing  ChUdren  bUls.  If  I  can  be  of  any  addl- 

from   the  FBI   whether  or  not   their  fied  dead.  The  sponsors  of  these  bills  should  tional  assistance  to  you  in  this  or  any  other 

missing  child  is,  in  fact,  entered  into  be  commended  for  their  untiring  efforts  In  matter,  please  do  not  hesitate  to  contact  me. 

the  National  Crime  Information  Cen-  addressing  these  national  concerns.  Sincerely  yours, 

ter's     computerized     missing     person  I  prefer  the  House  version  because  the  William  H.  Webster, 

system  Senate  Bill.  S.  1701.  creates  serious  prob-  Director. 

I  urge  all  Members  of  the  House  to  ^^'^-  ^-  "°3  *°!J^**,  '■^''i'^  '^^  ^.^  ^  *^-  Mr.  SENSENBRENNER.  This  letter 

support  the  approval  of  this  confer-  ?e".S;.g"a"^^g  Sn  mSSHZ  that  J°?  Director  Webster  was  r«:elved 

ence  report.  individuals  parent,  legal  guardian,  or  next  during  the  conference  and.  based  upon 

Mr.  Speaker.  I  yield  to  the  author  of  of  kin,  provided  that  that  Individual  has  re-  the  assurances  contained  therein,  the 

the  bill,  a  member  of  the  conference  ported  the  missing  person  to  the  approprl-  conferees     unanimously     agreed     to 

committee,   the  gentleman   from  1111-  ate  law  enforcement  agency  which  has  juris-  adopt  the  language  that   I   have  re- 

nois  (Mr.  Simon).  diction  to  Investigate  such  matter.  The  rare  f erred  to. 

Mr.  SIMON.  Mr.  Speaker.  I  thank  ''f^.T^^^J^^^t  J®/  should  enter  a  mining  ^he  conferees  unanimously  agreed 

my    colleague,    the    gentleman    from  li^l^S^^'^X^^^l'Z'^fi^^.S'Z  to  the  additional  language  described 

California.  p^ent  or  guardian.   No  legislation   U  re-  a^ove    based  upon  the  assurances  of 

I  simply  want  to  commend  him  for  quired  for  us  to  address  this  situation.  the  Director  as  contained  in  his  letter 

his  leadership  and  commend  the  gen-  Currently,  all  entries  made  Into  the  Na-  that  if  the  appropriate  State  or  local 

tleman  from  Wisconsin  (Mr.  Sensen-  tional  Crime  Information  Center  (NCIC)  law    enforcement    agency    refuses    to 

BRENNER)    and    the    gentleman    from  "^    ™*<*c    ^y   •**    enforcement    agencies  enter  the  missing  child  in  the  National 

Florida  (Mr.  Shaw).  Slt^*"*  an  investigative  interest  In  the  entry,  crime  Information  Center  System,  the 

This  is  something  that  is  long  over-  ^^t^'woSdTml^iTthe  rai'  a? thi  r"^  ^^  *^  ^nter  the  information, 

due.  It  is  a  fundamental  protection  for  quest  of  a  parent  or  guardian.  The  investi-  ^  believe  that  this  is  an  appropriate 

the    families    of   America   and    I    am  gatlve  agency  Is  In  the  best  position  to  know  compromise,  and  I  would  like  to  com- 

pleased  that  we  are  at  this  point.  whether  the  Information  should  be  entered  mend  my  colleague  from  Florida  (Mr. 

I  thank  my  colleague  again  for  his  into  the  system  and  when  It  should  be  modi-  Shaw),  as  well  as  the  chairman  of  the 

leadership.  "ed  or  cleared  from  the  system.  It  Is  the  In-  subcommittee,    the    gentleman    from 

Mr.  EDWARDS  of  California.  Mr.  vestlgatlve  agency  that  ha£  access  to  the  California  (Mr.  Edwards),  as  well  as 

speaker.  I  reserve  the  balance  of  my  ZTotr.X'SrZZ''^SnX:iS.  "^«    gentleman    from    Illinois    (Mr. 

*"?/•  c^T^^r^r^^T^T^   „     o       ,  ty  Of  missing  person  reports.  SiMON).  for  their  yeomen's  work  this 

Mr.  SENSENBRENNER.  Mr.  Speak-  There  are  legal  relationships  existing  be-  afternoon, 

er,  I  yield  myself  such  time  as  I  may  tween  states  in  the  form  of  intersute  com-  Mr.  Speaker,  I  now  yield  such  time 

consume.  pacts  on  Juveniles  to  which  the  FBI  is  not  a  as  he  may  consume  to  the  gentleman 

Mr.  Speaker,  I  fuUy  support  the  con-  signatory.  This  would  place  the  FBI  In  the  from  Florida  (Mr.  Shaw). 
ference    report    that    is    before    the  i^^"*"*  position  of  entering  records  into  ^f.  SHAW.  I  thank  the  gentleman 
House  at  the  present  time.  I  believe  J^^  ^^l?  *"^"°  capacity  to  accomplish  for  yielding  to  me. 
^t  T^Ti-     TT        *"^'"-   '^,      '    ..,     .     r^.  the  continued  detention  and  return  of  the  ,/    A       ■        i      ^  ^    ^  ,  ti 
that  the  House  won  the  battle  m  the  missing  person  ^r.  Speaker,  I  will  be  brief  in  my  re- 
conference  by  using  the  House  bill  as  a  Reaction  of  local  authorities  to  a  "hit"  marks.  I  think  today  we  got  over  a 
vehicle   with    certain    additional    Ian-  based  on  entry  by  parent  or  legal  guardian  very  difficult  hump.  There  were  some 
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significant  differences  between  the 
House  language  and  the  Senate  lan- 
guage. 

I  would  like  to  compliment  my 
friend,  the  ranking  minority  member, 
Mr.  Sensenbrenner,  on  the  subcom- 
mittee and  also  the  chairman  of  the 
subcommittee,  the  gentleman  from 
California  (Mr.  Edwards),  for  doing  a 
yeoman  job  in  seeing  this  through  the 
whole  conference  session  as  well  as  the 
committee  process  here  on  the  House 
side. 

I  would  also  like  to  particularly 
thank  Mr.  Simon  and  compliment  him 
for  his  work  on  this  particular  bill  and 
the  tremendous  amount  of  effort  that 
he  has  put  in,  particularly  as  the  coau- 
thor of  this  bill,  together  with  me  on 
the  House  side,  and  particularly,  I 
think,  the  originator  of  this  bill  in  the 
House  of  Representatives. 

Mr.  Speaker,  I  think  we  have  come  a 
long  way  this  evening.  I  very  much  ap- 
preciate the  good  bipartisan  effort 
that  we  had  to  get  this  bill  through 
the  conference  process. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5930,  AVIATION  INSURANCE 
PROGRAM  EXTENSION 

Mr.  MINETA.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5930)  to  extend  the  aviation  insurance 
program  for  5  years. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For-  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  23.  1982.) 

The  SPEAKER  pro  tempore.  The 
gentleman      from      California      (Mr. 


MiNETA)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Clausen)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Mineta). 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
authorizes  the  aviation  war  risk  insur- 
ance program  for  an  additional  5 
years.  This  program  has  long  been  in 
existence,  and  makes  it  possible  for 
our  airlines  to  continue  service  to  for- 
eign coimtries  when  the  President  de- 
termines that  continuation  of  such  air 
service  is  necessary  to  carry  out  the 
foreign  policy  of  the  United  States  and 
that  commercial  insurance  carmot  be 
obtained  on  reasonable  terms  and  con- 
ditions. This  program  is  seldom  in- 
voked, but  it  is  an  important  option 
for  the  President  to  have  in  his  exer- 
cise of  foreign  policy.  The  existing  au- 
thority for  this  program  expires  to- 
morrow, so  there  is  some  urgency  in 
the  enactment  of  this  legislation. 

The  conference  report  also  changes 
the  existing  requirement  that  not  less 
than  two  of  the  five  National  Trans- 
portation Safety  Board  members  have 
technical  qualifications  to  not  less 
than  three  out  of  five.  And  it  would  re- 
quire the  Board  to  not  release  aircraft 
cockpit  voice  recorder  tapes  or  tran- 
scripts for  60  days  after  an  accident  or 
until  the  public  hearings,  whichever 
occurs  first. 

And  finally,  the  bill  would  delay  a 
transfer  of  authority  from  the  Civil 
Aeronautics  Board  in  order  to  give  the 
Congress  further  time  to  consider  the 
issue  in  the  coming  Congress.  Existing 
law  provides  that  the  domestic  aspects 
of  CAB  approval  authority  over  airline 
mergers  and  other  transactions  trans- 
fer to  the  Department  of  Justice  on 
January  1,  1983,  while  the  internation- 
al aspects  remain  at  CAB.  This  split 
appears  to  be  unworkable,  since  most 
transactions  involve  both  domestic  and 
international  aspects.  The  conference 
report  therefore  retains  both  authori- 
ties for  1983  and  1984  at  the  CAB, 
which  is  merely  a  continuation  of  past 
and  present  practice  for  a  period  in 
which  the  Congress  can  consider  the 
final  disposition  of  this  issue. 

Mr.  Speaker,  this  conference  agree- 
ment is  noncontroversial.  I  am  aware 
of  no  opposition  to  it,  and  there  is 
some  urgency  attacked  to  its  adoption 
because  of  the  foreign  policy  implica- 
tions of  the  aviation  insurance  pro- 
gram. I  therefore  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  5930  and 
urge  my  colleagues  to  adopt  it. 

As  my  distinguished  colleague  has 
indicated,  the  conference  report 
would:  First,  extend  the  aviation  war 


risk  insurance  program  for  5  years 
through  fiscal  year  1987;  second,  re- 
quire three  of  the  five  members  of  the 
NTSB  to  possess  certain  transporta- 
tion-related qualifications;  third,  pro- 
hibit the  disclosure  of  cockpit  voice  re- 
corder (CVR)  information  for  up  to  60 
days  after  an  aircraft  accident;  and 
fourth,  extend  for  2  years  the  CAB's 
authority  to  approve  domestic  merg- 
ers, interlocking  relationships,  and  cer- 
tain other  major  transactions  between 
air  catrriers. 

The  extension  of  the  war  risk  insur- 
ance program  was  requested  by  the  ad- 
ministration since  current  authority 
under  the  statute  expires  at  the  close 
of  this  fiscal  year.  The  program,  in- 
cluding the  salaries  of  those  who  ad- 
minister it,  is  funded  entirely  out  of  a 
revolving  fund  which  now  has  a  bal- 
ance of  $22.6  million.  Although  we 
have  rarely  been  required  to  use  this 
standby  Govertmient  insurance,  I  be- 
lieve it  is  important  that  we  are  ready 
to  conduct  vital  air  transportation  op- 
erations in  the  event  the  President  de- 
termines them  to  be  necessary. 

It  should  also  be  noted  that  the  Air 
Transport  Association,  which  repre- 
sents most  of  our  Nation's  airlines, 
also  supports  the  extension  of  the  pro- 
gram and  so  indicated  to  us  during  our 
hearings  on  the  bill. 

The  provision  dealing  with  the  quali- 
fications of  NTSB  members  requires 
that  three  board  members,  instead  of 
the  current  two.  must  possess  a  trans- 
portation background.  The  Senate 
amendment  required  that  all  five 
NTSB  members  have  such  qualifica- 
tions, but  the  conferees  decided  that  It 
was  better  to  retain  some  flexibility 
and  diversity  in  the  makeup  of  the 
Board. 

The  third  provision  deals  with  the 
release  of  CVR  tapes  and  transcripts 
by  the  NTSB.  As  my  colleagues  are 
aware,  a  cockpit  voice  recorder  is  a 
device  which  records  communications 
between  the  flight  crew  and  air  traffic 
control.  In  the  event  of  an  accident, 
the  CVR  is  recovered  and  a  transcript 
of  the  conversations  is  made  an  exhib- 
it to  the  NTSB  formal  investigation. 
As  frequently  happens,  the  press  ob- 
tains a  copy  of  the  CVR  immediately 
after  the  accident  and  stories  are  writ- 
ten highlighting  the  flight  crew's  role 
therein. 

The  conferees  believe  that  this  prac- 
tice paints  an  unfair  picture  for  the 
public  as  to  the  cause  of  the  accident 
which  might  never  be  erased— even 
when  additional  evidence  is  later  re- 
leased. 

For  this  reason,  and  with  the  con- 
currence of  the  NTSB.  the  Board  will 
now  be  required  to  withhold  CVR 
tapes  and  transcripts  for  up  to  60  days, 
or  until  the  time  of  its  public  hearing. 
In  this  way,  the  public  will  still  receive 
the  information  but  it  will  be  present- 
ed at  the  same  time  as  other  evidence 


26370 


CONGRESSIONAL  RECORD— HOUSE 


September  SO,  1982 


JMI 


about  the  accident  is  also  being  made 
available. 

Fourth,  the  conference  report  ex- 
tends the  CAB'S  authority  for  2  years 
over  domestic  aurline  mergers  and 
other  major  transactions,  as  well  as 
over  interlocking  relationships.  In  this 
way,  prior  CAB  approval  will  continue 
to  be  required  before  these  transac- 
tions can  go  forward.  The  provision  in 
existing  law  which  would  transfer  this 
authority  to  the  Justice  Department 
on  January  1,  1983,  has  been  modified 
so  that  the  Bos  d's  authority  in  these 
areas  will  be  transferred  to  Justice  on 
January  1,  1985,  as  it  relates  to  both 
domestic  and  foreign  air  transporta- 
tion. 

Accordingly,  the  Board  will  be  free 
to  impose  labor  protective  provisions 
which  it  believes  are  necessary  to  re- 
spond to  individual  cases  under  section 
408  of  the  Federal  Aviation  Act— the 
same  authority  which  it  exercises 
today. 

For  the  foregoing  reasons,  I  urge  my 
colleagues  to  support  the  conference 
report  on  H.R.  5930. 
•  Mr.  SNYDER.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  5930  and  urge  my  colleagues  to 
do  the  same. 

As  the  chairman  of  the  Aviation 
Subcommittee  has  indicated,  the  con- 
ference report  contains  four  provisions 
relating  to  the  operations  of  the  PAA, 
CAB,  and  the  NTSB. 

First,  it  extends  the  aviation  war 
risk  insiutuice  program  for  5  years 
through  fiscal  year  1987.  Originally  es 
tablished  in  1951  and  extended  on 
seven  previous  occasions  by  the  Con- 
gress, the  war  risk  insurance  program 
authorizes  the  Secretary  of  Transpor- 
tation to  issue  insurance  to  air  carriers 
when  the  President  determines  such 
operations  are  in  the  foreign  policy  in- 
terests of  the  United  States  and  com- 
mercial insurance  is  not  reasonably 
available.  Although  the  authority  con- 
tained in  the  statute  has  not  been  ac- 
tually used  since  the  closing  days  of 
the  Vietnam  conflict,  it  is  important 
that  we  have  the  ability  to  continue 
critically  needed  civilian  air  transpor- 
tation operations  which  would  not 
otherwise  be  conducted  in  the  absence 
of  commercial  insurance. 

Second,  the  conference  report 
changes  existing  law  relative  to  the 
makeup  of  the  NTSB.  The  NTSB  is  an 
Independent  Agency  headed  by  a  five 
member  Board  appointed  by  the  Presi- 
dent. Its  chief  role  is  to  determine  the 
probable  cause  of  accidents  in  a  varie- 
ty of  transportation  modes.  Under  ex- 
isting law,  two  of  the  five  sitting 
NTSB  members  must  have  a  transpor- 
tation background.  The  conference 
report  raises  this  number  to  three  and 
also  broadens  the  types  of  qualifica- 
tions which  the  three  members  will  be 
required  to  possess.  It  will  not  affect 
any  sitting  member  of  the  Board. 


Third,  we  have  prohibited  the  NTSB 
from  disclosing  cockpit  voice  recorder 
transcripts  or  recordings  for  a  period 
of  not  more  than  60  days  after  an  air- 
craft accident,  or  at  the  time  of  the 
Board's  public  hearing,  whichever 
occurs  first.  In  this  way,  we  will  assure 
that  information  about  the  actions  of 
the  flight  crew  will  not  become  the 
subject  of  sensational  post-accident 
headlines  until  other  equally  impor- 
tant evidence  has  also  been  made 
available  by  the  Board.  This  provision 
will  assure  that  the  public  will  receive 
a  more  balanced  presentation  of  the 
facts  and  circumstances  surrounding 
major  aircraft  accidents.  Moreover,  it 
would  not  affect  the  rights  of  any  po- 
tential litigants  who  will  continue  to 
have  broad  rights  of  discovery  during 
any  litigation  which  may  arise. 

Finally,  the  conference  report  re- 
tains CAB  jurisdiction  over  sections 
408  and  409  of  the  Federal  Aviation 
Act  until  1985.  Section  408  requires 
prior  CAB  approval  of  airline  mergers 
and  other  major  transactions  before 
they  can  go  forward.  Section  409  re- 
quires the  same  prior  Board  approval 
of  interlocking  relationships. 

Existing  law  would  transfer  CAB's 
domestic  authority  under  these  provi- 
sions to  the  Justice  Department  on 
January  1,  1983.  However,  because  of 
CAB'S  expertise  in  administering  these 
sections  and  because  the  Board's  au- 
thority as  it  relates  to  foreign  air 
transportation  does  not  sunset  until 
1985,  the  conferees  believe  it  would  be 
more  appropriate  to  also  retain  the 
Board's  domestic  authority  for  2  addi- 
tional years.  This  will  avoid  having 
two  agencies  share  responsibility  over 
these  sections— something  which 
would  undoubtedly  present  nimierous 
problems. 

The  effect  of  this  provision  on  the 
issue  of  labor  protection  will  be  to 
maintain  the  status  quo  through  1985 
imtil  the  Congress  is  able  to  fashion  a 
more  permanent  solution  to  this  most 
controversial  problem.  CAB  will  there- 
fore be  permitted  to  continue  its  cur- 
rent practice  of  imposing  labor  protec- 
tive provisions  in  those  cases  where  it 
believes  they  are  warranted  by  the 
particular  facts  and  circiunstances  in- 
volved. 

For  the  foregoing  reasons,  I  urge  my 
colleagues  to  support  the  conference 
report  on  H.R.  5930. 
•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  5930.  The  bill  reported  by  the 
conference  committee  will  strengthen 
our  aviation  system  in  several  areas. 

The  bill  reauthorizes  the  aviotton 
war  risk  insurance  program  through 
September  30,  1987.  This  important 
program  permits  our  Nation's  airlines 
to  continue  to  provide  air  service  to 
foreign  countries  where  there  are  se- 
curity problems  when  the  President 
determines  that  the  continuation  of 
air  service  is  necessary  to  carry  out  the 


foreign  policy  of  the  United  States  and 
commercial  insurance  cannot  be  ob- 
tained on  reasonable  terms  and  condi- 
tions. 

Other  provisions  of  the  bill  deal  with 
the  National  Transportation  Safety 
Board.  First,  the  bill  requires  that 
three  of  the  five  Board  members  be 
technically  qualified  in  areas  of  the 
Board's  jurisdiction.  Under  current 
law  only  two  of  the  five  Board  mem- 
bers are  required  to  have  these  qualifi- 
cations. 

The  bill  also  regulates  the  NTSB's 
release  of  transcripts  of  airplane  cock- 
pit voicii  recorders  after  an  accident. 
The  bill  requires  NTSB  to  release 
these  transcripts  at  the  time  of  the 
Board's  public  hearing  on  the  acci- 
dent, and  in  no  event  later  than  60 
days  following  the  accident. 

Finally,  the  bill  modifies  a  transfer 
of  authority  established  by  the  Airline 
Deregulation  Act  of  1978  which.  In  ret- 
rospect, appears  to  create  an  undesir- 
able split  in  regulatory  authority.  The 
1978  act  provides  that  the  Civil  Aero- 
nautics Board's  authority  over  domes- 
tic airline  mergers  will  be  transferred 
to  the  Department  of  Justice  on  Janu- 
ary 1,  1983,  but  authority  over  interna- 
tional airline  mergers  will  remain  at 
CAB  until  1985. 

Since  many  airlines  operate  both  do- 
mestically and  internationally,  this 
split  of  jurisdiction  could  create  prob- 
lems. The  bill  corrects  the  situation  by 
leaving  CAB  with  all  authority  over 
mergers  until  1985  when  merger  au- 
thority will  be  transferred  to  the  Jus- 
tice Department.  Leaving  this  author- 
ity with  CAB  will  preserve  the  status 
quo  with  respect  to  the  labor  protec- 
tive provisions  which  CAB  has  Im- 
posed In  merger  cases.  We  will  be  con- 
sidering this  Issue  further  in  the  next 
Congress. 

Mr.  Speaker,  the  legislation  reported 
by  the  conference  makes  necessary 
and  desirable  changes  in  the  laws  gov- 
erning aviation.  I  urge  adoption  of  the 
conference  report.* 

Mr.  CLAUSEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REGARDING  SOVIET  COMPLI- 
ANCE WITH  CERTAIN  INTER- 
NATIONAL HUMAN  RIGHTS 
AGREEMENTS 

Mr.  BONKE31.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  336)  expressing 
the  sense  of  the  Congress  concerning 
the  compliance  by  the  Soviet  Union 
with  certain  international  agreements 
on  human  rights. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  LEACH  of  Iowa.  Reserving  the 
right  to  object,  Mr.  Speaker,  it  is  not 
my  intention  to  object,  but  I  would 
like  to  express  complete  support  for 
this  measure. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
in  support  of  three  resolutions  that 
will  be  called  up  by  the  gentleman 
from  Washington  (Mr.  Bonker).  chair- 
man of  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, concerning  human  rights  in  the 
Soviet  Union. 

The  first  of  these.  House  Concurrent 
Resolution  336,  expresses  dismay  with 
the  severe  decline  of  Jewi^^h  emigra- 
tion from  the  Soviet  Union,  and  con- 
tinued harassment  of  Soviet  Jews  who 
have  been  repeatedly  denied  permis- 
sion to  emigrate.  These  so-called  re- 
fuseniks  have  been  subjected  to  inter- 
nal exile,  arbitrary  arrest,  and  impris- 
onment. The  resolution  calls  on  the 
Soviets  to  observe  in  practice,  human 
rights  standards  which  it  claims  to 
support  in  principle. 

House  Concurrent  Resolution  330 
urges  the  Soviets  to  promote  a 
humane  emigration  policy,  and  calls 
on  the  President  to  convey  U.S.  con- 
cerns on  Soviet  emigration  policy  to 
Soviet  leaders  at  every  opportunity, 
particularly  when  we  negotiate  bilater- 
al agreements  on  grain,  trade,  com- 
merce, and  scientific  and  technological 
exchanges  with  them.  It  focuses  on 
the  specific  case  of  Ida  Nudel,  a  Soviet 
refusenik  who  has  been  denied  permis- 
sion to  emigrate  since  1971,  and  spent 
4  years  in  internal  exile.  Her  situation, 
highlights  the  gross  injustice  of  Soviet 
emigration  policies.  Ida  Nudel's  con- 


tinuing efforts  on  behalf  of  Jewish 
prisoners  of  conscience  are  truly  ad- 
mired. She  has  persevered  in  the  face 
of  much  adversity. 

The  final  resolution  (H.  Res.  398) 
was  introduced  by  the  Honorable  Ray- 
mond J.  McGrath,  along  with  numer- 
ous other  colleagues  of  this  body.  It  is 
directed  toward  the  plight  of  two 
Soviet  citizens  whose  crime  was  the 
desire  to  emigrate.  When  they  at- 
tempted to  exercise  their  basic  human 
right  to  leave  the  Soviet  Union,  Alex- 
sei  Murzhenko  and  Yuri  Piodorov 
were  imprisoned  10  years  ago.  During 
the  intervening  period,  the  Soviets 
have  abused  them  which  has  resulted 
in  severe  health  maladies.  House  Reso- 
lution 398  urges  the  Soviets  to  release 
them  from  prison  and  expedite  their 
request  to  emigrate. 

Mr.  Speaker,  the  Soviets'  callous  dis- 
regard of  human  rights  is  deplorable.  I 
urge  the  adoption  of  all  three  of  the 
resolutions— House  Concurrent  Reso- 
lution 336.  House  Concurrent  Resolu- 
tion 330.  and  House  Resolution  398. 

Mr.  BONKER.  Mr.  Speaker.  I  have 
four  resolutions  pertaining  to  citizens 
within  the  Soviet  Union  who  wish  to 
emigrate.  I  would  like  to  explain  them 
en  bloc  and  call  up  each  separately  for 
consideration. 

Mr.  Speaker,  the  resolution.  House 
Concurrent  Resolution  336,  expresses 
the  concern  of  Congress  over  compli- 
ance by  the  Soviet  Union  with  certain 
international  agreements  on  human 
rights. 

The  resolution  is  sponsored  by  our 
colleague,  the  gentleman  from  Con- 
necticut. Toby  Moffett.  and  describes 
the  problem  of  emigration  from  the 
U.S.S.R. 

Time  and  time  again  I  have  said  that 
if  our  human  rights  policy  is  to  have 
any  meaning  to  the  Soviets,  there 
must  be  linkage.  I  commend  the  gen- 
tleman from  Connecticut  for  his  lead- 
ership on  this  issue  and  urge  all  my 
distinguished  colleagues  to  support 
House  Concurrent  Resolution  336. 

Mr.  Speaker,  subsequent  resolutions 
concern  individual  cases  involving  emi- 
gration desires  of  certain  citizens 
within  the  Soviet  Union. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
only  reserve  that  right  to  Indicate  full 
minority  support  for  these  resolutions. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  336,  a 
resolution  outlining  the  many  mani- 
festations of  Soviet  repression  against 
the  Jews  living  in  that  country  today. 

The  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions has  been  deeply  concerned  over 
the  ominous  trends  in  the  emigration 
rate  from  the  Soviet  Union  which  now 
stands  at  a  10-year  low.  According  to 
the  State  Department's  Country  Re- 
ports on  Human  Rights  Practices  for 
1981: 


The  USSR  has  ratified  the  U.N.  Charter 
and  other  international  documents,  such  as 
the  International  Covenants  on  Civil  and 
Political  Rights  and  on  Economic,  Social, 
and  Cultural  Rights,  in  which  the  right  to 
leave  one's  country  and  return  thereto  is 
enumerated,  but  in  practice  the  regime  also 
denies  Soviet  citizens  this  right.  .  .  .  Jewish 
sources  estimate  that  there  still  are  more 
than  200.000  Soviet  Jews  who  possess  the 
letters  of  invitation  (vyzovs)  from  Israel  re- 
quired by  Soviet  authorities  for  applications 
to  emigrate. 

In  the  first  half  of  this  year,  the 
emigration  picture  continued  to  dete- 
riorate. In  March,  the  Congress  ap- 
proved House  Joint  Resolution  373, 
calling  on  the  Soviet  authorities  to  re- 
spect the  right  to  religious  expression 
and  the  right  to  emigrate  and  calling 
on  the  United  States  to  bring  up  these 
issues  at  the  United  Nations  Human 
Rights  Commission.  In  an  official 
statement  submitted  by  the  United 
States  to  the  38th  session  of  the  U.N. 
Commission  on  Human  Rights,  one  of 
our  advisers  Mr.  Stein  noted: 

Three  indices  of  mistreatment  stand  out: 
First  the  right  of  emigration  and  reunifica- 
tion with  families:  second  cultural  and  lin- 
guistic rights:  third,  flagrant  discrimination 
and,  in  this  case,  anti-semitic  propaganda 
and  practice. 

...  It  is  a  tragic  reality  that  Jews  in  the 
Soviet  Union,  some  2W  to  3  million  in 
number,  are  today  virtually  denied  the  right 
to  leave.  The  monthly  emigration  rate  for 
this  minority  has  been  cut  by  90  percent 
since  1979.  Thousands  of  Jews  have  been  re- 
fused their  exit  visas,  and  live  in  a  kind  of 
twilight  existence.  Many  have  been  deprived 
of  Jobs  and  facing  (sic)  social  ostracism. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 336  reflects  these  same  con- 
cerns and  expresses  the  sense  of  Con- 
gress that  the  Soviet  Union  should 
honor  its  traditional  human  rights 
commitments,  noting  that  such  ac- 
tions on  the  part  of  the  Soviet  Union 
would  go  a  long  way  toward  improving 
relations  between  our  two  nations. 

The  resolution  also  calls  on  our  own 
President  to  be  unflagging  in  his  ef- 
forts to  raise  our  concerns  on  behalf  of 
the  Soviet  Jewish  community  at  every 
appropriate  opportimity,  whether  it  be 
negotiations  on  a  grain  agreement;  ne- 
gotiations on  other  agreements  relat- 
ing to  trade,  commerce,  or  the  ex- 
change of  science  and  technology:  or 
on  the  occasion  of  summit  level  talks 
between  our  two  leaders. 

Finally,  the  resolution  also  calls  on 
the  administration  to  share  our  con- 
cerns with  our  allies  and  to  urge  their 
cooperation  in  efforts  to  promote  emi- 
gration from  the  Soviet  Union. 

Mr.  Speaker,  all  of  us  are  familiar 
with  the  problems  the  Jewish  commu- 
nity in  the  Soviet  Union  faces.  It  is  my 
hope  that  this  body  will  continue  to 
send  a  clear  and  persistent  signal  to 
the  Soviet  Government  that  we  will 
not  be  satisfied  until  the  basic  right  to 
emigrate  and  to  practice  one's  reli- 
gious beliefs  Is  respected  in  that 
nation. 
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•  Mr.  BROOMFIELO.  Mr.  Speaker.  I 
rise  in  support  of  House  Concurrent 
Resolution  336,  a  resolution  calling  on 
the  Soviet  Union  to  honor  its  obliga- 
tions under  international  human  righs 
agreements  and  calling  on  our  own 
President  to  convey  congressional  con- 
cern on  this  issue  to  the  Soviet  au- 
thorities at  every  appropriate  opportu- 
nity including  summit  talks  or  negotia- 
tions on  trade  or  other  matters. 

The  plight  of  the  Jewish  people  in 
the  Soviet  Union  today  is  on  the  con- 
science of  many  of  us.  Dramatic  reduc- 
tions in  the  rate  of  emigration  from 
the  Soviet  Union  has  meant  the  virtu- 
al imprisonment  of  thousands  of  Jews 
living  within  Soviet  borders.  In  testi- 
mony presented  to  the  Subcommittee 
on  Human  Rights  and  International 
Organizations  on  July  29,  1982.  Dr. 
William  Korey  of  B'nai  B'rlth  Interna- 
tional, summed  up  their  plight  with 
these  words: 

For  Sovlei.  Jews  it  is  more  than  the 
abridgement  of  both  International  law  and 
international  treaties  which  are  at  stake. 
Deprived  of  Jewish  cultural  facilities,  re- 
stricted in  effective  and  free  access  to  Juda- 
ism and  Jewish  tradition,  and  confronted  by 
deepening  anti-Semitism,  they  today  are 
almost  totally  prevented  from  emigrating 
and  being  united  with  their  families  and  kin 
in  Israel.  In  the  words  of  some  130  leading 
Soviet  Jewish  activists,  in  a  desperate  plea 
sent  to  the  Soviet  Party  Congress  in  Febru- 
ary. 1981.  they  "face  the  threat  of  a  nation- 
al catastrophe."  A  more  desperate  cry  has 
not  been  heard  in  recent  Jewish  history. 

According  to  a  statement  by  the 
Union  of  Councils  of  Soviet  Jewry  at 
that  same  hearing,  the  emigration  rate 
in  1979  was  about  4,000  Jews  per 
month  with  an  annual  total  of  51,331 
in  contrast  to  the  present  trend  in 
1982  which,  if  it  continues  will  mean 
less  than  3.000  will  leave  the  Soviet 
Union  this  year.  It  Is  estimated  that 
some  500.000  Jews  still  seek  to  leave 
the  Soviet  Union. 

The  National  Conference  on  Soviet 
Jewry  also  reported  that: 

The  refusenik  community,  comprised  of 
those  Jews  whose  applications  for  emigra- 
tion have  been  rejected  at  least  twice,  pres- 
ently numbers  approximately  ten  thousand. 
Nearly  fifty  families  have  been  struggling 
for  their  right  to  leave  for  over  ten  years, 
and  more  than  130  families  have  been  wait- 
ing between  five  and  ten  years  .  .  .  There 
are  currently  fourteen  Jewish  activists  serv- 
ing sentences  on  unjustified  charges— their 
true  crime  being  the  desire  to  emigrate  to 
Israel. 

Some  of  the  recommendations  for 
dealing  with  these  problems  which 
emerged  at  the  subcommittee  hearing 
are  embodied  in  the  resolution  before 
us  today  which  calls  on  the  adminis- 
tration to  raise  our  concerns  with  the 
Soviet  authorities  at  every  appropriate 
opportunity  including  summit  talks 
and  negotiatioiis  on  grain  trade  or 
other  agreements.  The  resolution  fur- 
ther calls  on  the  administration  to 
convey  our  concern  to  our  allies  in  an 
effort  to  obtain  their  cooperation  in 


promoting  emigration  from  the  Soviet 
Union. 

A  January  26.  1982.  editorial  in  the 
New  York  Times  said  it  well  when  it 
observed: 

Permitting  an  orderly  emigration  and 
thus  adhering  to  the  Helsinki  Final  Act 
would  not  be  just  a  favor  to  the  United 
States.  It  would  counter  one  of  the  oldest 
reproaches  leveled  at  Russia. 

£^ven  in  czarist  times,  it  was  grimly  nick- 
named "The  Prison-House  of  Peoples"  be- 
cause so  many  ethnic  minorities  were  sealed 
inside. 

This  issue  is  a  nonpartisan  one  on 
which  Members  of  both  sides  of  the 
aisle  are  united.  The  administration  is 
firmly  committed  to  addressing  this 
problem  and.  in  views  submitted  to  the 
Foreign  Affairs  Committee,  assured  us 
that  U.S.  officials  consistently  encour- 
age Soviet  authorities  to  be  less  harsh 
and  more  responsive  toward  Soviet 
Jews  who  wish  to  emigrate.  In  the  in- 
stance of  long-standing  emigration 
cases,  the  United  States  presents  a  list 
of  these  periodically  to  high-level 
Soviet  officials  to  emphasize  U.S.  con- 
cern. 

Mr.  Speaker.  I  urge  the  Members  of 
this  body  to  support  this  resolution  in 
an  effort  to  underscore  to  the  Soviet 
Government  the  seriousness  of  this 
issue  to  the  U.S.  Congress  and  the 
American  people  and  our  insistence 
that  they  honor  their  obligations 
under  international  htmian  rights 
agreements.  House  Concurrent  Reso- 
lution 336  will  serve  to  reinforce  the 
administration's  ongoing  efforts  in 
pursuing  th<s  matter  and  I  urge  its 
adoption.* 

•  Mr.  MOFFETT.  Mr.  Speaker,  since  I 
introduced  this  resolution  4  months 
ago.  the  plight  of  Soviet  Jewry  has  de- 
teriorated dramatically.  As  we  consid- 
er this  legislation,  tens  of  thousands  of 
Jews  in  the  Soviet  Union  are  waiting 
anxiously  for  a  chance  to  leave  that 
oppressive  land  to  make  Israel  their 
home.  Many  have  lost  their  jobs,  or 
have  been  denied  academic  or  career 
opportunities,  because  of  their  efforts 
to  emigrate.  Many  others  suffer  har- 
assment, assault,  or  surveillance  by 
Soviet  officials.  Some  have  even  been 
arrested,  and  sentenced  to  lengthy 
terms  in  prisons,  labor  camps,  or  inter- 
nal exile  in  Siberia. 

Jews  in  the  Soviet  Union  are  also  in- 
creasingly denied  their  right  to  cultur- 
al expression.  Hebrew  classes,  cultural 
seminars,  and  even  Jewish  kindergar- 
tens have  been  forcibly  broken  up  by 
Soviet  officials.  While  isolated  from 
Soviet  society  and  made  outcasts  by 
the  Soviet  Government,  they  are 
denied  the  right  to  flee  to  the  land  of 
their  kinsmen— Israel. 

There  is  no  end  in  sight  to  the  con- 
tinuing deterioration  of  the  plight  of 
Soviet  Jewry.  Emigation  has  reached 
its  lowest  point  in  10  years,  and  it  con- 
tinues to  decline.  Of  those  few  who 
have  been  allowed  to  emigrate,  virtual- 
ly none  are  among  the  hundreds  of 


long-term  "refuseniks."  who  have 
spent  5  years  or  more  as  internal  refu- 
gees waiting  to  leave  the  Soviet  Union. 
And  harassment  of  Jews— particularly 
those  involved  in  Jewish  culture 
groups— has  increased  dramatically. 

I  do  not  pretend  that  this  resolution 
will  automatically  reverse  the  dismal 
outlook  for  Soviet  Jews.  But  it  is  an 
important  signal  to  the  Soviets  that 
we  are  aware  of  their  deplorable  treat- 
ment of  their  Jewish  citizens,  in  viola- 
tion of  the  Helsinki  Pinal  Act  and 
other  human  rights  agreements  under 
which  it  has  obligations.  And  it  makes 
it  clear  to  the  Soviets  that  an  improve- 
ment in  the  treatment  of  Soviet  Jews 
would  bring  a  significant  improvement 
In  United  States-Soviet  relations. 

Thousands  of  Jews  are  suffering 
under  the  repressive  policies  of  the 
Soviet  Union.  We  must  show  that  we 
have  not  forgotten  these  brave  people, 
or  their  valiant  struggle  to  gain  free- 
dom and  a  new  life  in  Israel.  I  urge  my 
colleagues  to  support  this  resolution.* 
•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 336.  which  expresses  the  sense  of 
Congress  concerning  the  compliance 
of  the  Soviet  Union  with  its  obliga- 
tions under  International  agreements 
on  human  rights. 

As  the  resolution  states,  the  Soviet 
Union  has  apparently  adopted  a  policy 
of  virtually  closing  its  borders  to 
Jewish  emigration  as  evidenced  by  the 
declining  emigration  levels  which  for 
1982  have  averaged  fewer  than  300  in- 
dividuals per  month.  This  policy  has 
left  literally  tens  of  thousands  of 
people  who  are  seeking  to  emigrate 
from  the  Soviet  Union  with  little  or  no 
hope  of  being  granted  permission  to 
emigrate  in  the  foreseeable  future. 

Those  individuals  who  have  been 
denied  emigration  rights,  especially 
the  long-term  "refuseniks."  are  regu- 
larly subjected  to  a  life  as  internal  ref- 
ugees. As  a  result,  they  often  face  a 
loss  of  jobs,  the  loss  of  membership  in 
important  social  and  professional  or- 
ganizations, revocation  of  academic  de- 
grees, constant  surveillance  and  arbi- 
trary assault,  and  other  forms  of  ha- 
rassment and  social  isolation.  Ulti- 
mately such  treatment  often  results  in 
the  creation  of  severe  physical,  emo- 
tional, and  psychological  problems  for 
affected  individuals. 

Such  action  by  the  Soviet  Union  re- 
garding the  rights  of  its  citizens  to 
emigrate  to  religious  and  cultural  ex- 
pression and  to  freedom  from  harass- 
ment as  members  of  specific  ethnic 
groups  is  in  clear  violation  of  several 
international  agreements.  The  Soviet 
Union  as,  signatories  to  the  Helsinki 
Final  Act.  The  Universal  Declaration 
of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political 
Rights,  the  International  Convenant 
on  Economic,  Social,  and  Cultural 
Rights,  the  International  Labor  Orga- 
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nization  Convention  Concerning  Em- 
ployment Policy,  and  the  XJNESCO 
Convention  Against  Discrimination  in 
Education,  has  clear  obligations  to 
prevent  the  very  acts  they  are  now 
committing. 

House  Concurrent  Resolution  336 
stresses  that  human  rights  consider- 
ations are  a  vital  part  of  U.S.  foreign 
policy.  Puthermore,  that  it  is  the  sense 
of  Congress  that  the  Soviet  Union 
should  comply  with  its  obligations 
under  international  agreements  relat- 
ing to  human  rights,  by  pursuing  a 
more  humane  emigration  policy  and 
ceasing  harassment  of  Jews  and  others 
seeking  to  emigrate. 

Finally,  this  resolution  calls  upon 
the  President  to  convey  to  Soviet  offi- 
cials the  concerns  of  the  Congress  ex- 
pressed in  this  resolution  at  every  ap- 
propriate opportunity  including  nego- 
tiations for  trade  and  commerce  (espe- 
cially grain  sales),  science  and  technol- 
ogy exchanges,  as  well  as  during  Presi- 
dent summit  talks.  These  requests  in- 
clude fully  sharing  these  views  with 
our  allies  and  urging  their  cooperation 
In  the  effort  to  promote  emigration 
from  the  Soviet  Union. 

As  an  initial  cosponsor  of  House 
Concurrent  Resolution  336.  I  urge  the 
strong  support  of  my  colleagues  on 
this  important  resolution.* 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Cor.  Res.  336 
Wherefts  the  Soviet  Union  is  pursuing  a 
policy  of  virtually  closing  its  borders  to 
Jewish  emigration,  m  evidenced  by  declin- 
ing emigration  levels  which,  for  1982.  have 
averaged  fewer  than  300  individuals  per 
month; 

Whereas  this  policy  has  left  tens  of  thou- 
sands of  F>eople  seeking  to  emigrate  from 
the  Soviet  Union  with  little  hope  of  being 
granted  permission  to  emigrate  In  the  fore- 
seeable future; 

Whereas  there  are  several  hundred  long- 
term  "refuseniks",  including  many  children, 
who  applied  to  emigrate  from  the  Soviet 
Union  between  1970  and  1975  and  have  been 
waiting  for  permission  to  emigrate  since 
that  time; 

Whereas  those  who  have  been  denied  emi- 
gration rights,  especially  the  long-term  "re- 
fuseniks". are  often  subjected  to  a  life  as  in- 
ternal refugees  In  the  Soviet  Union,  result- 
ing In  loss  of  jobs,  loss  of  membership  in  Im- 
portant social  and  professional  organiza- 
tions, revocation  of  academic  degrees,  sur- 
veillance and  arbitrary  assault,  and  other 
forms  of  harassment  and  social  isolation; 

Whereas  these  individuals  also  suffer 
physical,  emotional,  and  psychological  prob- 
lems which  result  from  social  isolation; 

Whereas  these  individuals  are  also  denied 
the  right  to  cultural  expression,  evidenced 
by  the  breaking  up  of  cultural  seminars  and 
Hebrew  classes  and  harassment  by  Soviet 
officials  of  those  individuals  participating  in 
those  forms  of  cultural  expression; 


Whereas  these  individuals  are  subjected 
to  arbitrary  arrest.  Imprisonment,  and  Inter- 
nal exile,  as  is  the  case  with  the  Jewish 
"Prisoners  of  Conscience"  currently  serving 
sentences  in  the  Soviet  Union; 

Whereas  it  Is  the  stated  policy  of  United 
States  law.  including  section  502B(a)(l)  of 
the  Foreign  Assistance  Act  of  1961  and  sec- 
tion 402  of  the  Trade  Act  of  1974,  that 
human  rights  considerations  are  a  vital  ele- 
ment of  United  States  foreign  policy; 

Whereas  the  Soviet  Union,  by  arbitrarily 
denying  Its  citizens  the  right  to  emigrate 
and  the  right  to  religious  and  cultural  ex- 
pression, and  by  harassing  members  of  a 
specific  ethnic  group,  is  violating  interna- 
tional agreements  under  which  it  has  obli- 
gations under  international  law,  including 
the  Helsinki  Pinal  Act,  the  Universal  Decla- 
ration of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political  Rights,  the 
International  Covenant  on  Economic.  Social 
and  Cultural  Rights,  the  International 
Labor  Organization  Convention  Concerning 
Employment  Policy,  and  the  UNESCO  Con- 
vention Against  Discrimination  in  Educa- 
tion: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  Soviet  Union  should  comply  with 
the  Helsinki  Pinal  Act.  the  Universal  Decla- 
ration of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political  Rights,  and 
other  international  agreements  relating  to 
human  rights,  by  pursuing  a  more  humane 
emigration  policy  and  ceasing  harassment  of 
Jews  and  others  seeking  to  emigrate; 

(2)  the  compliance  by  the  Soviet  Union 
with  internationally  recognized  emigration 
rights  would  significantly  promote  improved 
relations  between  the  United  States  and  the 
Sovet  Union; 

(3)  the  President  or  his  representatives 
should  convey  to  Soviet  officials  the  con- 
cerns of  the  Congress  expressed  in  this  reso- 
lution at  every  appropriate  opportunity,  in- 
cluding— 

(A)  at  such  time  as  the  grain  agreement 
between  the  United  States  and  the  Soviet 
Union,  which  will  expire  on  September  30. 
1982.  is  renegotiated; 

(B)  at  such  time  as  other  agreements  be- 
tween the  United  States  and  the  Soviet 
Union,  relating  to  trade  and  commerce  and 
to  science  and  technology  exchange,  are  ne- 
gotiated; and 

(C)  at  such  time  as  the  President  and  the 
President  of  the  Soviet  Union  meet  for 
summit  talks;  and 

(4)  the  President  or  his  representatives 
should  also  convey  these  concerns  of  the 
Congress  to  the  governments  of  United 
States  allies  and  urge  the  cooperation  of 
those  governments  in  efforts  to  promote 
emigration  from  the  Soviet  Union. 

Sec.  2.  The  President  is  requested  to 
transmit  a  copy  of  this  resolution  to  the 
Ambassador  from  the  Soviet  Union  to  the 
United  States  and  to  the  Chairman  of  the 
Presidium  of  the  Supreme  Soviet. 

AMENDMENT  OFFERED  BY  MR.  BONKER 

Mr.  BONKER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Honker:  Page 
3,  in  line  20,  strike  out  "1982"  and  insert  in 
lieu  thereof  "1983". 

Mr.  BONKER.  Mr.  Speaker,  this  is  a 
technical  amendment  on  the  resolu- 
tion under  consideration. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  offered 


by  the  gentleman  from  Washington 

<Mr.  BONKER). 

The  amendment  was  agreed  to. 

Mr.  BONKER.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion, as  amended. 

The  concurrent  resolution,  as 
amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1900 

EXPRESSING  SENSE  OF  HOUSE 
OF  REPRESENTATIVES  THAT 
ALEXSEI  MURZHENKO  AND 
YURI  FIODOROV  BE  RELEASED 
FROM  PRISON  AND  BE  AL- 
LOWED TO  EMIGRATE  FROM 
THE  SOVIET  ^PNION 

Mr.  BONKER  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  resolution  (H. 
Res.  398)  to  express  the  sense  of  the 
House  of  Representatives  that  Alexsei 
Murzhenko  and  Yuri  Fiodorov  should 
be  released  from  prison  and  allowed  to 
emigrate  from  the  Soviet  Union. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  398 

Whereas  Yuri  FModorov  and  Alexsei  Murz- 
henko were  sentenced  to  harsh  prison  terms 
at  the  Infamous  Leningrad  trials  held  in  the 
Soviet  Union  in  1970;  and 

Whereas  these  brave  men  sought  only  the 
freedom  to  leave  their  country  as  guaran- 
teed in  the  Helsinki  accords  and  other  Inter- 
national agreements  respecting  human 
rights  which  have  been  signed  by  the 
United  States  and  the  Soviet  Union;  and 

Whereas  reports  on  the  conditions  of  Fio- 
dorov and  Murzhenko  indicate  they  are  suf- 
fering serious  health  problems  resulting 
from  over  a  decade  of  mistreatment;  and 

Whereas  the  House  of  Representatives 
has  always  stood  as  a  beacon  of  freedom  for 
oppressed  peoples  throughout  the  world: 
Now.  therefore,  be  it 

Resolved,  That  the  House  of  RepresenU- 
tlves  expresses  its  deepest  concern  over  the 
well-being  of  Yuri  Fiodorov  and  Alexsei 
Murzhenko  and  calls  upon  the  Government 
of  the  Soviet  Union  to  grant  their  immedi- 
ate release  and  permission  to  emigrate  to 
the  nation  of  their  choice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  of  the  request  of  the 
gentlemen  from  Washington? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object.  I  rise  in 
support  of  House  Resolution  398.  ex- 
pressing the  sense  of  the  House  that 
Alexsei  Murzhenko  and  Yuri  Fiodorov 
should  be  released  from  prison  and 
permitted  to  emigrate  from  the  Soviet 
Union. 

These  two  men,  as  our  colleague 
from  New  York.  Mr.  McGrath.  ex- 
plained in  testimony  submitted  to  the 
Subcommittee  on  Human  Rights  and 
International  Organizations,  became 
friends  in  1962  while  in  prison  and 
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upon  their  release  found  themselves 
confronted  by  constant  harassment 
and  no  opportunity  for  meaningful 
employment.  In  1970,  Murzhenko  and 
Piodorov,  along  with  several  others, 
planned  to  seize  an  empty  airliner  on 
the  ground  in  Leningrad  in  an  effort 
to  leave  the  Soviet  Union.  Their  plan 
failed,  however,  and  they  were  sent  to 
prison.  Today,  Murzhenko  and  Pio- 
dorov are  the  last  of  the  participants 
in  that  failed  escape  attempt  to 
remain  in  prison.  Reports  from  friends 
of  these  two  men  indicate  they  have 
serious  health  problems  and  receive 
only  occasional  visits  from  friends  and 
family. 

It  is  appropriate  that  the  Members 
of  this  body  join  in  oiu-  colleague's  ef- 
forts to  secure  the  release  of  these  two 
men  and  to  support  the  efforts  of  the 
U.S.  Government  on  their  behalf.  In 
views  submitted  to  House  Foreign  Af- 
fairs Committee,  the  Department  of 
State  declared  its  concern  over  the 
plight  of  these  men  and  its  willingness 
to  do  everything  appropriate  to  help 
them.  It  also  assured  the  committee 
that  the  resolution  was  "totally  con- 
sistent with  the  aims  and  practice  of 
American  foreign  policy." 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  vote  for  House  Resolution 
398  to  demonstrate  to  the  Soviet  au- 
thorities our  concern  for  individuals, 
like  Miu-zhenko  and  Piodorov,  who  are 
too  often  the  victims  of  an  impersonal 
totalitarian  system  which  refuses  to 
honor  internationally  recognized 
standards  of  human  rights.  The  fate 
of  one  such  victim  must  never  be  con- 
sidered too  insignificant  for  the  Mem- 
bers of  this  House  to  defend. 

Mr.  BONKER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Speaker,  House 
Resolution  398,  sponsored  by  our  dis- 
tinguished colleague  Ray  McGrath  of 
New  York,  expresses  the  sense  of  the 
House  that  Alexsei  Murzhenko  and 
Yuri  Piodorov  should  be  released  from 
prison  and  permitted  to  emigrate  from 
the  Soviet  Union.  This  resolution  is 
similar  to  a  number  of  resolutions 
adopted  by  the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations on  behalf  of  political  pris- 
oners in  the  Soviet  Union  and  Eastern 
Europe.  I  urge  its  adoption. 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  House  Resolution 
398,  expressing  the  concern  of  the 
House  on  behalf  of  Alexsei  Murzhenko 
and  Yuri  Piodorov,  and  calling  on  the 
Soviets  to  release  them  from  prison 
immediately  and  permit  them  to  emi- 
grate. 

In  1970,  these  two  Ukrainian  men, 
who  had  become  acquainted  during 
imprisonment  in  the  1960's  for  "anti- 
state"  activities,  joined  a  group  of 
Soviet  Jews  who  planned  to  seize  an 
airliner  on  the  ground  in  Leningrad  in 


an  effort  to  escape  from  the  Soviet 
Union. 

That  attempt  failed  and  Alexsei 
Murzhenko  was  sentenced,  after  trial 
for  attempted  treason,  to  14  years  of 
imprisonment  and  his  colleague  Yuri 
Piodorov  to  15  years  of  imprisonment. 
Both  men  have  served  their  sentences 
under  harsh  prison  camp  conditions 
for  the  past  12  years.  Their  health  has 
been  severely  affected  as  a  result  of  a 
lack  of  medical  care  and  inadequate 
nutrition. 

Today,  they  are  the  only  two  in- 
volved in  the  Lenlngind  hijacking 
affair  to  remain  in  prison.  The  U.S. 
Government  was  partly  responsible 
for  the  release  in  1979  of  some  of  the 
others  involved  in  that  incident  and  in 
February  1981,  the  last  Soviet  Jew  in- 
volved was  released  and  allowed  to 
emigrate  to  Israel. 

Mr.  Speaker,  lest  the  Soviet  authori- 
ties believe  that  the  American  people 
have  forgotten  the  last  two  of  these 
individuals,  the  House  should  adopt 
House  Resolution  398.  supporting 
their  release  from  prison  and  calling 
on  the  Soviet  authorities  to  let  them 
leave  the  country. 

I  urge  my  colleagues  to  give  this  res- 
olution their  uncuiimous  support.* 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  SENSE  OP  CON- 
GRESS WITH  RESPECT  TO 
SOVIET  UNIONS  OBLIGATIONS 
TO  ALLOW  IDA  NUDEL  TO  EMI- 
GRATE TO  ISRAEL 

Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  330)  expressing 
the  sense  of  the  Congress  with  respect 
to  the  Soviet  Union's  obligations 
under  international  law  to  allow  Ida 
Nudel  to  emigrate  to  Israel,  and  for 
other  purposes. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  330 

Whereas  the  Universal  Declaration  of 
Human  Rights  and  the  International  Cov- 
enant on  Civil  and  Political  Rights  guaran- 
tee to  all  citizens  the  right  to  freedom  of  re- 
ligion, the  right  to  hold  opinions  without  In- 
terference, the  right  to  freedom  of  expres- 
sion, and  the  right  to  emigrate; 

Whereas  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  com- 
mits the  signatory  nations  to  respect  Indi- 
vidual rights  and  freedom,  specifically  the 
right  to  emigrate  to  the  country  of  one's 
choice  to  rejoin  relatives: 

Whereas  the  Soviet  Union  has  signed  the 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  has  subscribed  to 
the  general  principles  set  forth  in  the  Uni- 


versal Declaration  of  Human  Rights,  and 
has  ratified  the  International  Covenant  on 
Civil  and  Political  Rights: 

Whereas  Ida  Nudel  first  applied  in  1971  to 
emigrate  from  the  Soviet  Union  to  Israel 
with  her  sister,  whose  exit  visa  was  ap- 
proved and  who  now  resides  in  Israel  and  is 
Ida  Nudel's  only  close  relative: 

Whereas  Ida  Nudel  has  devoted  herself 
for  more  than  a  decade  to  the  plight  of 
Jewish  Prisoners  of  Conscience  and  is 
luiown  as  the  guardian  angel  for  her  activi- 
ties on  their  behalf: 

Whereas  Ida  Nudel  endured  years  of  har- 
assment and  surveillance  after  her  applica- 
tion for  an  exit  visa.  Including  interrogation 
by  the  Soviet  authorities: 

Whereas  Ida  Nudel  was  charged  by  the 
Soviet  courts  of  "malicious  hooliganism"  for 
hanging  a  banner  on  her  balcony  which 
read,  "KGB.  give  me  my  visa",  and  was  sen- 
tenced in  1978  to  four  years  of  internal  exile 
after  a  trial  in  which  no  witnesses  were  al- 
lowed to  testify  on  her  behalf; 

Whereas  Ida  Nudel  was  released  from  in- 
ternal exile  in  March  1982;  and 

Whereas  Ida  Nudel  is  once  again  In  the 
process  of  applying  for  an  emigration  visa. 
and  the  denial  of  her  original  application  to 
emigrate,  on  the  grounds  that  she  allegedly 
had  luiowledge  of  state  secrets,  cannot  pos- 
sibly be  a  valid  reason  for  such  a  denial  11 
years  later:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  it  is  the  sense 
of  the  Congress  that  the  President,  acting 
directly  or  through  the  Secretary  of  State, 
should— 

(1)  urge  the  Government  of  the  Soviet 
Union  to  accept  Ida  Nudel's  visa  application 
and  allow  her  to  emigrate  to  Israel  to  Join 
her  sister,  in  accordance  with  the  Pinal  Act 
of  the  Conference  on  Cecurlty  and  Coopera- 
tion in  Europe,  the  Universal  Declaration  of 
Human  Rights,  and  the  International  Cov- 
enant on  Civil  and  Political  Rights:  and 

(2)  inform  the  Government  of  the  Soviet 
Union  that  the  Government  of  the  United 
States,  in  evaluating  its  relations  with  other 
countries,  will  take  into  account  the  extent 
to  which  such  countries  honor  their  com- 
mitments under  international  law.  especial- 
ly commitments  with  respect  to  the  protec- 
tion of  human  rights. 

Sec.  2.  The  Clerlt  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  con- 
current resolution  to  the  President  with  the 
request  that  the  President  further  transmit 
such  copy  to  the  Ambassador  of  the  Union 
of  Soviet  Socialist  Republics  to  the  United 
States. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object,  as  a  co- 
sponsor  of  Hotise  Concurrent  Resolu- 
tion 330,  I  rise  in  support  of  this  reso- 
lution caUing  on  the  Soviet  Union  to 
permit  Ida  Nudel  to  emigrate  to  Israel. 

This  resolution  recites  some  of  the 
well-known  history  of  this  courageous 
Jewish  woman's  persistent  struggle 
against  the  Soviet  power  structure.  In 
March  1982  she  was:  finally  released 
from  a  Siberian  labor  camp  after  4 
long  years  of  internal  exile.  Her  story 
is  familiar  to  many  of  us  and  her  role 
as  the  "Guardian  Angel"  of  Soviet 
Jews  in  prison  has  been  a  inspiration 
to  many. 
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The  basic  right  to  emigrate,  which 
this  resolution  calls  on  the  Soviets  to 
respect,  is  an  internationally  recog- 
nized human  right.  However,  the 
Soviet  Union  continues  to  ignore  its 
obligations,  under  international  ac- 
cords, to  honor  that  right  and  instead 
punishes  many  of  those  hardy  souls 
who  are  daring  enough  to  challenge 
them.  Inasmuch  as  this  ongoing  con- 
test betwen  the  Soviet  authorities  and 
Ida  Nudel  has  revealed  to  a  worldwide 
audience  the  uncommon  courage  and 
spirit  of  this  woman,  it  has  revealed 
with  equal  clarity  the  pervasive  brutal- 
ity of  the  Soviet  political  system 
today. 

In  official  views  submitted  to  the 
House  Foreign  Affaii's  Committee,  the 
State  Department  outlined  its  public 
and  private  efforts  on  behalf  of  Ida 
Nudel,  many  of  which  have  met  with 
frustration  and  little  success.  However, 
the  Department  declares  this  resolu- 
tion to  be  "fully  consistent  with  cur- 
rent U.S.  policy"  and  suggests  that 
"House  Concurrent  Resolution  330 
may  serve  to  reinforce  U.S.  Govern- 
ment efforts  in  support  of  all  those, 
such  as  Ms.  Nudel,  whose  rights  are 
being  abridged  by  the  Soviet  authori- 
ties, and  to  reaffirm  the  deep  concern 
of  the  American  people  for  their 
plight." 

Mr.  Speaker,  the  commitment  of 
this  body  to  Ida  Nudel  and  many  more 
like  her  rests  not  on  the  immediacy  or 
degree  of  our  success.  Rather  it  rests 
in  our  consistent  commitment  to  the 
basic  rights  which  we,  in  this  country, 
believe  to  be  the  inalienable  rights  of 
all  people.  I  would  urge  my  colleagues 
to  join  us  in  passing  this  resolution 
without  a  single  dissenting  voice  and 
to  join  in  a  national  effort  to  secure 
her  freedom. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Speaker.  House 
Concurrent  Resolution  330,  sponsored 
by  our  distinguished  colleague  from 
Connecticut.  Mrs.  Kennelly,  concerns 
the  case  of  Ida  Nudel  and  urges  the 
Soviet  Union  to  allow  her  to  immi- 
grate to  Israel.  She  is  a  courageous 
woman  and  deserves  the  special  atten- 
tion of  this  body.  A  number  of  Mem- 
bers have  worked  on  her  behalf  and  I 
hope  all  my  distinguished  colleagues 
will  join  me  in  supporting  this  expres- 
sion of  congressional  concern  about 
her  fate. 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Con- 
current Resolution  330,  reiterating 
once  again  the  concern  of  the  Con- 
gress on  behalf  of  Ida  Nudel. 

This  brave  Jewish  woman,  an  econo- 
mist by  profession  but  known  to  so 
many  of  us  as  the  "Guardian  Angel  of 
Soviet  Prisoners  of  Conscience,"  has 
for  11  years  sought  to  emigrate  from 
the  Soviet  Union.  For  her  efforts  she 


has  suffered  harassment,  interroga- 
tion, surveillance,  and  finally  arrest 
and  4  years  of  internal  exile  under  the 
harshest  of  conditions  in  Siberia.  Be- 
cause of  the  extreme  hardships  she 
faced  while  in  Siberia,  living  among 
hardened  male  criminals,  she  became 
an  internationally  recognized  and  re- 
spected symbol  of  the  courage  and 
spirit  of  the  captive  Jewish  community 
in  the  Soviet  Union.  By  one  reported 
estimate  she  received  more  than 
10,000  letters  from  Western  support- 
ers. 

Finally,  this  past  March,  she  was  re- 
leased and  is  once  again  seeking  to  ex- 
ercise her  basic  human  right  to  emi- 
grate from  the  Soviet  Union.  In  spite 
of  the  past  4  years  and  the  suffering 
she  endured,  the  Baltimore  Sun  re- 
ported in  March  after  her  release  that, 
"Miss  Nudel  was  emphatic  in  saying 
that  she  does  not  regret  her  act  and 
the  price  she  was  made  to  pay  for  it." 
She  slso  said:  "I  still  want  to  emigrate. 
Not  just  'stiir,  but  more  than  ever 
before." 

Over  the  past  several  years,  the  U.S. 
Government  has  taken  an  active  inter- 
est in  her  case  and  has  cited  it  at  the 
Madrid  CSCE  Review  Conference  as  a 
prime  example  of  how  the  Soviet 
Union  fails  to  respect  the  human 
rights  provisions  in  the  Helsinki  Ac- 
cords. U.S.  officials  have  also  raised 
her  case  through  diplomatic  channels. 
In  official  views  submitted  to  the 
House  Foreign  Affairs  Committee,  the 
Department  of  State  has  assured  us 
that  "The  name  of  Ida  Nudel  is  includ- 
ed on  the  •  •  •  official  list  of  Soviet 
Jews  who  have  been  repeatedly  denied 
permission  to  emigrate  to  Israel. 
Through  periodic  presentation  of  this 
list  to  high  Soviet  officials,  we  reiter- 
ate United  States  concern  for  their  in- 
dividual rights  and  welfare.  Ms. 
Nudel's  name  will  remain  on  the  list 
until  her  case  is  resolved  favorably." 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  give  this  resolution  their 
unanimous  support  as  a  signal  to  the 
Soviet  authorities  that  the  people  of 
the  United  States  will  not  forget  Ida 
Nudel's  cause  until  she  is  free  at  last.* 
•  Mrs.  KENNELLY.  Mr.  Speaker,  I 
want  to  thank  the  distinguished  chair- 
man of  the  Humans  Rights  and  Inter- 
national Organizations  Subcommittee 
for  his  help  with  this  resolution,  and 
for  the  fine  work  he  has  been  doing 
for  somfe  time  on  behalf  of  Ida  Nudel 
and  other  Soviet  citizens  who  wish 
desperately  to  emigrate  from  that 
country. 

I  know  that  many  of  my  colleagues 
are  deeply  concerned  with  helping  Ida 
Nudel.  She  has  been  struggling  to 
leave  the  Soviet  Union  for  11  years, 
and  was  released  from  her  4-year  exile 
in  Siberia  only  last  March.  Since, 
then,  she  had  endured  continual  har- 
assment and  abuse  by  Soviet  officials 
as  she  attempted  once  again  to  begin 
the  process  of  applying  for  an  emigra- 


tion  visa   to   join   her  sister,    Elena 
Friedman,  in  Israel. 

Ida  Nudel  has  spent  most  of  her 
time  since  her  March  1982  release 
from  internal  exile  in  search  of  a  place 
to  live.  She  was  denied  a  residence 
permit  for  Moscow  which  had  previ- 
ously been  her  home  on  the  basis  that 
she  had  not  occupied  her  apartment 
while  she  was  in  exile  in  Siberia.  With- 
out a  residence  permit,  she  could  not 
apply  for  a  visa  to  emigrate  to  Israel, 
nor  could  she  obtain  needed  medical 
treatment  in  a  hospital  for  her  heart 
condition. 

After  leaving  Moscow,  Ida  attempted 
to  take  up  residence  in  Riga,  the  cap- 
ital of  Latvian  S.S.R.  She  was  forced 
to  spend  the  night  on  a  bench  in  a 
Riga  train  station  when  authorities  re- 
fused her  permission  to  reside  in  that 
city.  She  is  currently  living  in  an  un- 
disclosed place  hoping  Soviet  authori- 
ties will  stop  harassing  her. 

Ida  Nudel  is  a  brave,  courageous 
woman.  Her  story  is  one  of  great  per- 
sonal courage  and  heroism.  She  has 
endured  years  of  hardship  inflicted  on 
her  by  the  Soviet  Government  in 
order  to  exercise  her  basic  human 
right  to  emigrate. 

All  of  us  involved  in  the  Soviet 
Jewry  movement  feel  strongly  about 
the  plight  of  Ida  Nudel;  139  of  my  col- 
leagues have  cosponsored  this  resolu- 
tion. We  are  calling  on  the  Govern- 
ment of  the  Soviet  Union  to  accept  Ida 
Nudel's  visa  application  and  allow  her 
to  emigrate  with  no  further  harass- 
ment or  abuse.  It  is  time  the  Soviet 
Union  as  a  member  of  the  internation- 
al community  lived  up  to  the  princi- 
ples contained  in  the  Universal  Decla- 
ration of  Human  Rights,  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  and  the  final  act  of  the  Con- 
ference on  Security  and  Cooperation 
in  Europe.  We  must  demonstrate  to 
the  Soviet  Union  that  we  will  not 
cease  our  efforts  until  Ida  Nudel,  and 
every  Jew  who  desires  to  emigrate,  is 
given  permission  to  do  so.  We  will  con- 
tinue to  point  out  instances  of  Soviet 
noncompliance  with  international 
agreements  until  basic  religious  and 
cultural  rights  are  given  to  all  those 
who  reside  in  the  Soviet  Union. 

Again,  I  wish  to  thank  the  gentle- 
man for  his  work  in  allowing  us  to 
take  the  important  step  we  are  taking 
here  today,  and  hope  this  will  be  the 
last  time  we  will  have  to  point  out 
Soviet  violations  of  Ida  Nudel's  human 
rights.* 

*  Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 330,  which  calls  on  the  Soviet 
Union  to  grant  Ida  Nudel  a  visa  per- 
mitting her  to  immigrate  to  Israel. 

By  passing  this  resolution  the  Con- 
gress is  stating  that  the  President 
should  urge  the  Soviet  Union  to  accept 
Ida  Nudel's  visa  application  and  allow 
her  to  join  her  sister  in  Israel.  Such  a 
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request  would  be  based  upon  the 
Soviet  Union's  own  pledges  in  accord- 
ance with  the  Pinal  Act  of  the  Helsin- 
ki Conference,  the  U.N.  Universal  Dec- 
laration of  Human  Rights,  and  the 
International  Covenant  on  Civil  and 
Political  Rights. 

The  case  of  Ida  Nudel  is  well  known 
by  this  body  as  well  as  around  the 
world.  She  has  suffered  greatly  for  the 
crime  of  merely  seeking  to  exercise 
her  right  to  emigrate  from  the  Soviet 
Union.  As  this  resolution  points  out, 
Ida  Nudel  first  applied  for  a  visa  in 
1971.  Her  efforts  to  publicly  demand 
her  right  to  immigrate  were  rewarded 
by  being  sentenced  in  1978  to  4  years 
of  internal  exile  in  Siberia. 

Ida  Nudel  was  released  in  March  of 
this  year.  Since  then  she  has  been 
denied  a  permit  to  live  in  Moscow,  her 
former  residence.  She  next  moved  to 
Riga,  the  capital  of  Latvia,  only  to  be 
denied  a  permit  to  reside  there  as  well. 
Reports  indicate  she  has  been  forced 
to  move  from  place  to  place  with  no 
permanent  residence  permit  and  even 
having  to  sleep  on  benches  in  train 
stations. 

Ida  Nudel  is  now  51  years  old.  She 
has  a  heart  condition.  She  has  en- 
dured much  hardship  including  her 
recent  exile  in  Siberia.  Yet,  through- 
out this  she  has  not  given  up  hope. 
She  continues  instead  to  be  the  very 
symbol  of  hope  to  thousands  of  other 
prisoners  of  conscience  earning  her 
the  name  of  "Guardian  Angel." 

Accordingly.  Mr.  Speaker,  I  join 
with  my  colleagues  in  urging  the 
Soviet  Union  to  honor  its  commit- 
ments to  the  preservation  of  basic 
human  rights  by  allowing  Idea  Nudel 
to  immigrate  to  Israel.  I  urge  all  of  my 
colleagues  to  Join  me  in  strong  support 
of  House  Concurrent  Resolution  330.« 
•  Mr.  PRANK.  Mr.  Speaker,  today  I 
rise  in  support  of  House  Concurrent 
Resolution  330,  a  sense  of  the  Con- 
gress resolution  expressing  support  for 
Ida  Nudel.  Ida  Nudel  has  been  strug- 
gling to  gain  her  freedom  for  a  long 
period  of  time,  facing  numerous  obsta- 
cles, yet  persisting  in  her  determina- 
tion to  emigrate  in  order  that  she  can 
be  reunited  with  her  sister  in  Israel. 
The  passage  of  this  resolution  is  im- 
portant because  it  represents  another 
concrete  expression  of  the  American 
people  and  our  Government  that  we 
firmly  believe  that  Ida  Nudel  must  be 
allowed  to  emigrate  and  that  we  will 
not  forget  her  in  this  brave  and  often 
lonely  struggle. 

Mr.  Speaker,  the  latest  work  that  I 
have  received  concerning  Ida  Nugel  in- 
dicates that  the  Soviet  Union  is  per- 
sisting in  its  campaign  of  harassment, 
and  that  she  is  now  living  outside  of 
Moscow  while  officially  forbidden 
from  returning  there  until  July  1983. 
It  is  evident  that  the  interest  in  this 
case  in  the  West  will  continue  to  play 
an  important  role  in  maintaining 
public  consciousness  about  Ida  Nugel 


and  the  obstacles  she  is  encountering 
in  her  search  for  freedom.  Recently,  I 
received  word  from  Ida  Nudel 's  sister 
in  Israel,  that  Ida  has  expressed  her 
feeling  that  our  interest  in  this  case  is 
vital  and  that  the  expression  of  inter- 
est by  her  supporters  in  the  West  is  an 
important  one  to  her.  Mr.  Speaker, 
the  passage  of  House  Concurrent  Res- 
olution 330  is  fundamental  to  the 
effort  to  free  Ida  Nudel  and  I  support 
the  passage  of  the  bill  at  this  time.* 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RELIGIOUS  AND  CIVIL  PERSECU- 
TION OF  UKRAINIAN  ORTHO- 
DOX AND  CATHOUC  CHURCH- 
ES 

Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  18)  con- 
cerning the  problem  of  the  Ukrainian 
Orthodox  and  Catholic  Churches  in 
the  Ukraine. 

Senate  Concurrent  Resolution  18 
passed  the  Senate  on  June  19,  1981. 
Churches  in  the  Ukraine— The  Ukran- 
ian  Orthodox  and  Catholic  Church- 
es—have not  been  repressed,  they  have 
been  exterminated.  This  resolution 
calls  attention  to  that  problem  and 
calls  "upon  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  to 
permit  the  concrete  resurrection  of 
both  the  Ukranian  Orthodox  and 
Catholic  Churches  ..." 

I  commend  my  distinguished  col- 
league (Ed.  Derwinski  of  Illinois)  for 
bringing  this  matter  to  the  attention 
of  the  Congress  and  for  his  leadership 
on  this  issue.  I  urge  all  my  distin- 
guished colleagues  to  support  Senate 
Concurrent  Resolution  18. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  18 
Whereas  In  the  so-called  Brezhnev  Consti- 
tution of  the  Union  of  Soviet  Socialist  Re- 
publics, article  52  unequivocally  provides 
that  Freedom  of  conscience,  that  Is,  the 
right  to  profess  any  religion  and  perform  re- 
ligious rites  or  not  profess  any  religion  .  .  . 
shall  be  recognized  for  all  citizens  of  the 
Union  of  Soviet  Socialist  Republics.  Incite- 
ment of  hostility  and  hatred  on  religious 
grounds  shall  be  prohibited":  and 

Whereas  not  just  religious  or  civil  repres- 
sion but  the  attempted  genocide— the  abso- 
lute physical  extermination— of  both  the 
Ukrainian  Orthodox  and  Catholic  Church- 
es, and  all  other  truly  Independent  religions, 
in  a  ntlon  of  forty-five  million  persons  bru- 
tally violates  the  basic  civilized  rights  enun- 
ciated above:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives   concurring).    That    It    Is    the 


sense  of  Congress  that  the  President  of  the 
United  States  of  America  shall  in  the  name 
of  human  rights  take  immediate  and  deter- 
mined steps  to— 

(1)  call  upon  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  to 
permit  the  concrete  resurrection  of  both  the 
Ukrainian  Orthodox  and  Catholic  Churches 
and  other  Independent  religions  in  the  larg- 
est non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  in 
Eastern  Ehirope;  and 

(2)  utilize  formal  and  Informal  contacts 
with  Union  of  Soviet  Socialist  Republics  of- 
ficials in  an  effort  to  secure  the  freedom  of 
religious  worship  in  places  of  both  churches 
and  all  other  Independent  religions  as  their 
own  constitution  provides  for:  and 

(3)  bring  to  the  attention  of  all  national 
and  international  religious  councils  the 
nature  of  this  Stalinist  crime  and  perpetuat- 
ed violation  of  basic  human  rights,  with  an 
appropriate  appeal  to  the  commitment  of 
their  resources  toward  achieving  the  objec- 
tive of  this  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object,  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 18,  which  calls  on  the  President 
to  press  the  Soviets  toward  restoring 
religious  freedom  in  the  Ukraine. 
Since  this  resolution  passed  the 
Senate  last  year,  our  colleague  from  Il- 
linois (Mr.  Derwinski),  who  has  intro- 
duced similar  legislation  in  the  House, 
has  taken  a  strong  leadership  role  in 
bringing  this  resolution  to  the  atten- 
tion of  the  House. 

The  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions considered  this  resolution  in  the 
midst  of  hearings  we  have  been  hold- 
ing on  the  theme  of  religious  persecu- 
tion as  a  violation  of  internationally 
recognized  human  rights. 

Today,  in  the  Ukraine,  the  right  to 
worship  freely  is  being  violated.  Mem- 
bers of  the  Orthodox  Church,  the 
Catholic  Church,  an  other  independ- 
ent religions  in  the  Ukraine  have  wit- 
nessed, over  the  past  decades,  the  exe- 
cution and  imprisonment  of  church 
leaders,  the  closing  of  church  institu- 
tions, and  other  forms  of  harassment 
and  persecution.  After  World  War  II, 
the  Ukrainian  Orthodox  Church  was 
virtually  abolished  and  replaced  by 
the  Russian  Orthodox  Church.  The 
Roman  Catholic  Church  has  also  suf- 
fered as  a  result  of  the  antireligious 
policies  of  the  government,  as  have 
the  E^rangelical  Christians,  the  Bap- 
tists, the  Seventh  Day  Adventists,  the 
Pentecostals,  the  Jehovah's  Witnesses, 
and  Jews. 

The  State  Department's  Country 
Reports  on  Human  Rights  Practices 
for  1981  discusses  the  state  of  religious 
liberty  under  the  Soviet  Government: 

Article  52  of  the  Soviet  Constitution  guar- 
antees the  "right  to  profess  or  not  to  pro- 
fess any  religion  and  to  conduct  religious 
worship  or  atheistic  propagsmda."  In  prac- 
tice, however,  religious  believers  are  subject- 
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ed  to  many  restricttons.  The  Russian  Ortho 
dox  Church  is  believed  to  be  heavily  Infil 
trated  and  manipulated  by  the  state  securi 
ty  services. 

Amnesty  International  also  noted,  in 
its  latest  annual  report  covering  May 
1980  to  April  1981  that  with  respect  to 
the  Soviet  Union  "More  than  half  of 
the  prisoners  of  conscience  arrested 
during  the  year  were  religious  believ- 
ers." 

It  is  clear,  as  the  State  Department 
document  points  out,  that  "the  regime 
is  especially  sensitive  to  anything  it 
considers  to  be  religious  manifesta- 
tions of  dissent  *  •  *." 

Mr.  Speaker,  the  right  to  freedom  of 
worship  and  religious  expression  is  one 
of  the  most  fundamental  of  all  human 
rights.  Senate  Concurrent  Resolution 
18,  before  us  today  makes  clear  to  the 
Soviet  Union  that  the  United  States 
holds  it  accountable  for  the  degree  to 
which  it  honors— or  fails  to  honor— its 
international  human  rights  commit- 
ments, particularly  in  this  case,  its 
commitment  with  respect  to  the  right 
of  religious  expression  In  the  Ukraine. 
It  is  my  hope  that  the  President  will 
take  this  message  to  the  Soviet  au- 
thorities and  would  urge  my  col- 
leagues to  give  this  mandate  their 
unanimous  support. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
in  support  of  Senate  Concurrent  Reso- 
lution 18,  concerning  the  repression  of 
religious  institutions  in  the  Ukraine, 

The  Committee  on  Foreign  Affairs 
has  filed  House  Report  No.  97-860  on 
this  resolution  because  the  Members 
considered  it  very  important  to  record 
the  brutal  nature  of  Soviet  repression 
of  the  Ukrainian  Orthodox  Church 
and  the  Ukrainian  Catholic  Church.  I 
want  therefore  only  to  call  attention 
to  several  pertinent  points  in  that 
report. 

First,  the  Ukraine  is  the  most  popu- 
lous State  within  the  Soviet  Union, 
and  for  that  matter  in  the  whole  of 
Eastern  Europe,  and  is  home  to  the 
largest  number  of  religious  believers. 

Second,  for  well  over  a  generation, 
the  Soviet  Government  has  tried  to 
eliminate  both  Ukrainian  churches, 
their  clergy  and  members  using  all 
maimer  of  terrorist  tactics.  But  it 
failed  to  eliminate  the  churches  alto- 
gether. Both  churches  have  survived 
and  their  followers  participate  in  cata- 
comb activities  often  at  considerable 
personal  risk. 

Finally,  the  spiritual  significance  of 
the  Ukrainian  churches  is  very  great. 
These  churches  have  sustained  the 
hope  of  courageous  people  for  years. 
They  serve  as  a  rallying  point  for 
these  subject  peoples. 

If  the  Soviet  Government  practiced 
what  it  preached  and  granted  the  peo- 
ples of  Ukraine  the  right  to  practice 


their  religion  openly— and  if  the  Sovi- 
ets abided  by  the  provisions  of  their 
Constitution  and  various  international 
conventions  they  have  signed,  the 
churches  would  flourish  and  the  peo- 
ples of  Ukraine  could  enjoy  the  reli- 
gious freedom  that  all  human  beings 
have  the  right  to  enjoy. 

Mr.  Speaker,  the  resolution  calls  on 
the  Soviet  Government  to  permit  the 
resurrection  of  both  churches  and  in- 
dependent religion  in  the  Ukraine.  It 
also  calls  on  the  President  to  contact 
Soviet  officials  to  secure  freedom  of 
religion  in  the  Ukraine.  I  urge  the  im- 
mediate adoption  of  Senate  Concur- 
rent Resolution  18. 

#Mr.  DERWINSKI.  Mr.  Speaker,  I 
urge  my  colleagues  to  approve  this  res- 
olution which  has  already  passed  the 
Senate  so  that  Congress  can  go  on 
record  as  expressing  our  desire  that 
the  President  take  steps  to  call  upon 
the  Soviet  Government  to  permit  the 
resurrection  of  the  Ukrainian  Ortho- 
dox and  Catholic  Churches  and  other 
religious  institutions  in  Ukraine. 

The  resolution  also  calls  on  the 
President  to  use  contacts  with  Soviet 
officials  to  secure  freedom  of  religion 
in  Ukraine,  and  to  bring  to  the  atten- 
tion of  all  national  and  international 
religious  councils  the  nature  of  this 
violation  of  basic  human  rights,  with 
an  appeal  that  the  resources  of  these 
organizations  be  utilized  for  attaining 
the  objectives  of  this  resolution. 

Mr.  Speaker,  I  have  long  been  ex- 
tremely concerned  that  the  national 
churches  of  Ukraine— the  Ukrainian 
Orthodox  and  Catholic  Churchs— and 
other  religious  institutions  have  been 
subjected  not  only  to  religious  and 
civil  repression,  but  actusd  physical  ex- 
termination by  Soviet  authorities.  We 
heard  a  great  deal  of  evidence  on  the 
extent  of  religious  repression  in 
Ukraine  during  the  hearing  held  by 
the  Subcommittee  on  Human  Rights 
and  International  Organizations  on 
this  resolution. 

Although  I  had  Introduced  a  resolu- 
tion on  this  issue  myself,  in  order  to 
avoid  a  House-Senate  conference,  I 
have  joined  in  support  of  the  Senate 
resolution  we  are  considering  today.  It 
is  important  for  Congress  to  make  this 
statement,  and  I  urge  the  House  to  ap- 
prove Senate  Concurrent  Resolution 
18.* 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

Mr.  BONKER.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECOGNIZING  OUTSTANDING 

SERVICE  AND  PATRIOTISM  OP 
VOLUNTEERS  OF  AMERICAN 
NATIONAL  RED  CROSS  DURING 
TIMES  OF  WAR 

Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  376)  recognizing 
the  outstanding  service  and  patriotism 
exhibited  by  the  volunteers  of  the 
American  National  Red  Cross  during 
times  of  war  and  expressing  the  grati- 
tude of  the  Congress  for  the  service  of 
such  volimteers. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  376 
Whereas  the  volunteers  of  the  American 
National  Red  Cross  who  served  In  or  near 
combat  zones  in  times  of  war  have  shown 
great  loyalty  In  the  service  of  their  counry; 
Whereas  such  volunteers  have  displayed 
exceptional  courage  while  stationed  near 
frontline  battle  positions; 

Whereas  such  volunteers  have  demon- 
strated true  compassion  in  the  service  of 
this  Nation  by  tending  to  the  needs  of  sick, 
wounded,  and  weary  soldiers  fighting  to 
maintain  the  freedom  of  the  American 
people; 

Whereas  many  Red  Cross  volunteers  have 
remained  on,  or  returned  to,  foreign  soil 
after  the  cessation  of  hostilities  in  further 
service  to  the  United  States; 

Whereas  volunteers  of  the  American  Na- 
tional Red  Cross  have  asked  for  no  benefits 
and  have  received  no  recognition  from  the 
country  they  so  gallently  served  and  deserve 
the  thanks  of  all  American:  Now.  therefore, 
belt 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  the  Con- 
gress— 

(1)  recognizes  the  outstanding  service  and 
patriotism  exhibited  by  volunteers  of  the 
American  National  Red  Cross  during  times 
of  war,  and 

(2)  expresses  its  gratitude  to  the  individ- 
uals from  every  State  and  territory  of  the 
tJnited  States  of  America  who  served  their 
country  by  volunteering  to  work  with  the 
American  National  Red  Cross  overseas. 

Sec.  2.  It  is  the  sense  of  the  Congress  that 
State  and  local  governments  should  issue 
proclamations  calling  upon  the  people  of 
their  respective  Jurisdictions  to  honor  the 
volunteers  of  the  American  National  Red 
Cross  with  appropriate  ceremonies  and  ac- 
tivities. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 376,  a  resolution  which.  In  small 
measure,  pays  tribute  to  the  priceless 
service  our  American  Red  Cross  volun- 
teers have  rendered  In  times  of  war  as 
well  as  in  times  of  peace.  The  resolu- 
tion before  us  today  expresses  our 
gratitude  for  that  uncompensated 
service  and  for  the  remarkable  patriot- 
ism, courage,  and  compassion  so  evi- 
dent in  it. 

Just  over  100  years  ago.  In  1881, 
Clara  Barton  and  her  associates  first 
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founded  the  American  Red  Cross. 
Clara  Barton  had  by  that  time  a  well- 
earned  reputation  for  compassion  as  a 
result  of  her  service  to  the  sick  and 
wounded  in  our  own  civil  war.  Today,  a 
century  later,  the  American  Red  Cross 
is  one  of  123  similar  national  organiza- 
tions in  countries  around  the  world 
who  work  cooperatively  through  the 
International  Committee  of  the  Red 
Cross  as  well  as  the  Leagxie  of  Red 
Cross  Societies.  When  disasters— natu- 
ral or  manmade— occur  overseas,  the 
American  Red  Cross  and  others  are 
ready  with  assistance,  providing  sup- 
plies as  well  as  manpower.  The  Ameri- 
can Red  Cross  has  also  been  active  in 
U.S.  military  hospitals  overseas  and  at 
home  and  helps  to  reunite  families  di- 
vided by  war  and  political  conflict. 
Through  both  major  world  wars  it  ren- 
dered Invaluable  service  to  wounded 
American  servicemen,  many  of  whom 
undoubtedly  owe  their  lives  in  part 
today  to  the  selfless  service  of  these 
volunteers.  The  American  Red  Cross 
continues  in  this  tradition  of  service 
by  contributing  now  to  the  relief  as- 
sistance effort  in  war-torn  Lebanon. 

Mr.  Speaker,  the  spirit  of  volunteer- 
ism  and  compassion  embodied  in  the 
mission  of  the  American  Red  Cross  is 
in  the  finest  of  American  traditions.  It 
is  an  organization  of  which  the  people 
of  this  country  can  be  supremely 
proud  and  to  which  it  owes  a  long- 
standing debt  of  gratitude.  It  is  fitting 
that  the  U.S.  Congress  pay  special 
tribute  to  those  many  volunteers— for 
their  service  to  this  country  and  to  the 
world.  In  the  spirit  of  the  resolution 
before  us.  I  would  call  on  our  State 
and  local  governments  to  similarly 
honor  these  humble  and  courageous 
Americans,  and  urge  my  colleagues  to 
join  in  strong  support  of  this  resolu- 
tion on  behalf  of  all  those  volunteers 
who  over  the  years  have  come  from 
their  own  congressional  districts. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 376. 

This  resolution  expresses  the  appre- 
ciation of  the  Members  of  Congress 
for  the  outstanding  service  and  patri- 
otism demonstrated  over  the  years  by 
the  American  Red  Cross  volunteers. 
These  volunteers  come  from  every 
State  and  territory  of  the  United 
States.  They  have  provided  humani- 
tarian assistance  to  the  sick  and 
wounded  overseas  in  or  near  combat 
zones  in  times  of  war. 

The  resolution  also  calls  attention  to 
the  important  American  tradition  of 
volunteerism.  The  good  works  of  the 
American  Red  Cross  and  suiy  nimiber 
of  other  private  American  organiza- 
tions demonstrate  that  this  tradition 
is  alive  and  well  in  America. 


For  all  of  these  reasons.  Mr.  Speak- 
er, I  would  urge  the  adoption  of  the 
resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

Mr.  BONKER.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONDEMNING  IRANIAN  PERSE- 
CUTION OF  THE  BAHAI  COM- 
MUNITY 

Mr.  BONKER.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  378)  to  condemn 
the  Iranian  persecution  of  the  Baha'i 
community. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  378 

Whereas  the  Baha'i  community  in  Iran  is 
experiencing  persecution,  harassment  and 
disappearances  of  family  members,  job  dis- 
crimination, seizure  of  banli  funds,  destruc- 
tion of  personal  property,  and  torture: 

Whereas  current  reports  show  at  least  one 
hundred  and  thirteen  executions  of  Baha'is 
and  Baha'i  religious  leaders  by  the  Govern- 
ment of  Iran:  and 

Whereas  the  continued  harassment  and 
murder  of  Baha'is  demonstrates  that  the 
Government  of  Iran  has  launched  a  con- 
scious effort  to  destroy  the  Baha'i  commu- 
nity: Now,  therefore,  be  it 

Resolved  by  the  Hotue  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
of  the  United  States  condemns  persecution 
of  the  Baha'is,  holds  the  Government  of 
Iran  responsible  for  upholding  the  rights  of 
all  its  citizens,  including  the  Baha'is,  and  ex- 
presses the  hope  that  the  discrimination 
and  brutal  executions  within  the  Baha'i 
community  cease  Immediately.  The  Con- 
gress urges  the  Iranian  Government  to  take 
whatever  means  are  necessary  to  end  this 
extermination  of  law-abiding  citizens  who 
only  wish  to  worship  in  freedom. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 378,  a  resolution  condemning  the 
Iranian  persecution  of  the  Bah&'i  com- 
munity. 

The  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions held  a  hearing  on  May  25,  1982, 
at  the  long-standing  request  of  the 
gentleman  from  Illinois,  Mr.  Der- 
wiNSKi,  who  has  been  tireless  in  his 
efforts  to  bring  this  tragedy  of  brutal 
religious  persecution  to  the  attention 
of  the  Members  of  this  body. 

The  testimony  presented  at  that 
hearing  was  heart  rending  and  provid- 
ed the  subcommittee  with  a  veritable 
catalog   of    the    manifestations   such 


campaigns  of  religious  persecution 
aissume.  One  witness.  Judge  James 
Nelson,  chairman  of  the  national  Spir- 
itual Assembly  of  the  Baha'is  of  the 
United  States,  told  how  Baha'is  in 
Iran  are  being  ruthlessly  deprived  of 
their  basic  human  rights  and  have  no 
recourse  for  redress  of  grievances. 
Speaking  of  the  Baha'is  in  Iran,  he 
said: 

They  are  arbitrarily  harassed,  arrested, 
detained,  tortured,  forced  to  recant,  execut- 
ed, deprived  of  citizenship  at  home  and  ren- 
dered stateless  abroad.  Their  widows  and  el- 
derly are  left  homeless  and  penniless:  their 
leaders  are  exterminated,  often  secretly; 
their  homes,  crops,  jobs,  incomes,  pensions, 
property,  assets,  centers,  cemeteries  and 
shrines  are  confiscated,  looted,  desecrated 
and  destroyed:  their  worship  is  made  a 
criminal  act  and  their  literature  is  sup- 
pressed. Their  children  are  deprived  of  edu- 
cation and  kidnapped:  their  families  dero- 
gated and  destroyed— all  constituting  the 
pattern  of  a  systematic,  willful  and  officially 
sanctioned  pogrom. 

This  very  deliberate  and  systematic 
assault  on  the  Baha'is  has  been  stimu- 
lated to  a  large  extent  by  the  fanati- 
cism of  radical  Islamic  elements  in  po- 
litical control  in  Iran  today. 

While  this  resolution  falls  short  of 
incorporating  some  of  the  suggestions 
which  emerged  from  our  subcommit- 
tee hearing,  it  is  identical  to  Senate 
Concurrent  Resolution  73  as  passed  by 
the  Senate  and  thus  certain  of  final 
passage  without  referral  to  confer- 
ence. I  would  like  to  note  for  the 
record,  however,  several  facts  which 
this  resolution  does  not  make  clear. 

First,  the  Iranian  Government  is  a 
party  to  the  International  Covenant 
on  Civil  and  Political  Rights  which 
states,  in  article  18.  that  everyone 
shall  have  the  right  to  freedom  of  reli- 
gion and.  in  article  27.  that  persons  be- 
longing to  religious  minorities  shall 
not  be  denied  the  right,  in  community 
with  other  members  of  their  group  to 
profess  and  practice  their  own  reli- 
gion. The  Constitution  of  Iran  recog- 
nizes only  the  Zoroastrians,  the  Jews, 
and  the  Christians  as  religious  minori- 
ties which  are  free  to  practice  their  re- 
ligion and  does  not  so  recognize  the 
Baha'i  faith. 

Second,  it  should  be  made  clear  to 
the  Government  of  Iran  that  history 
will  record  the  acts  for  which  they 
bear  responsibility  and  that  they  may, 
at  some  time  in  the  future,  be  held  ac- 
coimtable  under  international  law,  for 
their  persecution  and  extermination  of 
these  religious  people. 

Third,  I  would  draw  the  attention  of 
the  Members  of  this  body  to  a  resolu- 
tion adopted  by  the  United  Nations 
Human  Rights  Commission  in  March 
1982.  expressing  the  deep  concern  over 
human  rights  violations  in  Iran  and 
requesting  the  United  Nations  Secre- 
tary General  to  establish  direct  con- 
tacts with  the  Government  of  Iran  on 
the  himian  rights  situation  in  Iran  and 
to  continue  his  efforts  to  insure  that 
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the  Baha'is  are  guaranteed  their  basic 
human  rights.  Also,  the  United  Na- 
tions General  Assembly,  of  which  Iran 
is  a  member,  adopted  by  consensus  in 
November  1981  the  "Declaration  of 
the  Elimination  of  All  Forms  of  Intol- 
erance of  Discrimination  Based  on  Re- 
ligion or  Belief." 

Finally,  while  the  resolution  before 
us  does  not  specifically  call  on  the 
President  of  the  United  States  to  take 
any  specific  action  in  response  to  this 
human  rights  tragedy.  I  would  like  to 
take  this  opportunity  to  appeal  to  the 
administration  to  do  all  in  its  power,  in 
spite  of  the  absence  of  formal  diplo- 
matic relations  with  the  Government 
of  Iran,  to  back  up  the  efforts  of  the 
U.N.  Secretary  General  and  the  U.N. 
Human  Rights  Commission  in  address- 
ing the  persecution  of  the  Baha'is,  to 
use  opportunities  in  international  fora 
to  express  the  moral  outrage  of  the 
American  people  over  what  is  happen- 
ing, to  urge  foreign  governments  to 
make  urgent  appeals  to  the  Iranian 
authorities  to  cease  the  execution  and 
persecution  of  the  Baha'is,  and  to 
render  all  appropriate,  feasiable  hu- 
manitarian aid  to  Baha'is  victimized 
by  this  tragedy. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  this  resolution  their  strong  sup- 
port as  an  unmistakable  signal  to  the 
Government  of  Iran  that  the  Congress 
of  the  United  States,  and  the  people  it 
presents,  will  not  countenance  the 
continued  persecution  and  repression 
of  this  peaceful  religious  group. 
Thank  you. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
shocking  that  religious  persecution  of 
the  most  barbarous  kind  still  exists  in 
the  world.  Despite  the  standards  ob- 
served by  our  Government  and  many 
other  governments  throughout  the 
world,  the  principle  of  the  freedom  of 
conscience  and  religion  is  more  hon- 
ored in  the  breach  than  the  observ- 
ance in  certain  States— Iran's  persecu- 
tion of  the  Baha'is  is  a  case  in  point. 

The  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, chaired  by  the  Honorable  Don 
BoNKER  from  the  State  of  Washing- 
ton, has  held  a  series  of  hearings  on 
the  persecution  of  the  Baha'is  in  Iran. 
Testimony  has  revealed  that  the  most 
gross  violations  of  human  rights  of  the 
members  of  that  community  have 
been  committed  there  in  recent  years 
by  the  Iranian  Government.  These 
have  been  documented  in  the  subcom- 
mittee's hearings  as  well  ..as  in  the 
spring  1982  edition  of  the  major  publi- 
cation of  the  Baha'is.  "World  Order." 
House  Concurrent  Resolution  378 
expresses  the  moral  outrage  with  this 
dreadful  situation  by  condemning 
Iran's  persecution  of  the  Baha'is.  It 


holds  the  Government  of  Iran  re- 
sponsble  for  this  behavior,  and  ex- 
presses the  hope  that  that  Govern- 
ment should  immediately  cease  its  dis- 
crimination of  the  Baha'i  community. 
Mr.  Speaker,  I  urge  the  adoption  of 
House  Concurrent  Resolution  378. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Speaker,  the 
Subcommittee  on  Human  Rights  and 
International  Organizations  has  con- 
ducted a  series  of  hearings  on  religious 
practice  throughout  the  world.  We 
have  been  particularly  concerned 
about  the  persecution  of  the  Baha'i's 
in  Iran.  Testimony  has  revealed  that 
the  grossest  violations  of  human 
rights  of  the  community  have  been 
committed  by  the  Iranian  Govern- 
ment. These  have  been  docimiented  in 
subcommittee  hearings  as  well  as  in 
the  spring  1982  edition  of  the  major 
publication  of  the  Baha'i's. 

Mr.  Speaker,  the  resolution  before 
us  holds  the  Government  of  Iran  re- 
sponsible for  this  behavior,  and  ex- 
presses the  hope  the  government 
should  inunediately  cease  its  discrimi- 
nation of  the  Baha'i  community. 

I  urge  adoption  of  House  Congres- 
sional Resolution  378. 
•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
urge  the  House  to  approve  House  Con- 
current Resolution  378,  condemning 
the  persecution  of  the  Baha'i  commu- 
nity by  the  Moslem  fimdamentalist 
regime  in  Iran. 

The  vicious  vindictiveness  of  the 
Moslem  fundamentalist  regime  in  Iran 
is  nearly  pervasive  with  almost  every 
segment  of  society  subjected  to  the 
terror  of  its  inhumane  rulers.  Reli- 
gious minorities  especially  are  perse- 
cuted severely  and  of  these,  the  larg- 
est of  all.  the  Baha'i  community,  has 
suffered  most. 

The  Baha'i  religion  was  founded  in 
Iran  139  years  ago.  Its  founder. 
Baha'u  Uah,  believed  by  Baha'is  to  be 
the  most  recent  Prophet  of  God. 
taught,  among  other  things,  the  one- 
ness of  all  the  races,  the  equality  of 
the  sexes,  and  the  common  foundation 
of  the  world  religions.  Opposition 
from  Iran's  religious  and  government 
leaders,  however,  was  encountered 
from  the  outset.  It  persisted  over  the 
years  with  varying  intensity  but  never 
has  the  virulence  of  the  Moslem  clergy 
been  as  strong  as  it  is  now. 

Like  Baha'i  communities  every- 
where, the  one  in  Iran  abstains  from 
all  political  activity.  Is  peaceful,  works 
toward  brotherhood,  promotes  toler- 
ance, and  seeks  mutual  understanding 
with  members  of  all  faiths  and  groups. 
Yet  the  reign  of  terror  unleashed  by 
Iranian  fanatics,  both  in  government 
and  out,  has  been  relentless  and 
savage. 

Christians  and  Jews  have  also  been 
imprisoned  and  Jews  have  been  exe- 


cuted where  religious  affiliation  ap- 
peared to  be  an  important  factor.  But 
both  of  these  groups,  it  should  be 
noted,  are  protected  by  the  Iranian 
Constitution.  The  Baha'is,  however, 
are  not  even  recognized  under  the 
Constitution  and  are  subject  to  perse- 
cution. Imprisonment,  and  execution 
simply  by  virtue  of  their  religious  ties. 
Absurd  charges  have  been  leveled 
against  them.  They  have  been  accused 
of  "entering  into  battle  against  God" 
and  "corruption  on  earth."  "Espionage 
on  behalf  of  Israel."  is  another  fre- 
quent charge.  Under  Islaniilc  law,  a 
practicing  Baha'i  Is  practicing  heresy 
and  the  Iranian  high  court  has  upheH 
the  execution  of  Baha'i  leaders  from 
their  religious  activities. 

Mobs  have  attacked  Baha'is  In  Iran's 
cities,  towns,  and  villages  resulting  In 
much  property  damage,  widespread 
Injury  and  numerous  deaths.  The  gov- 
ernment Itself  has  directed  a  nation- 
wide pogrom,  a  systematic  annihila- 
tion of  Baha'is  based  solely  on  their 
religious  belief.  Many  ordinary  mem- 
bers and  almost  all  Baha'i  leaders 
have  been  executed  as  "heretics." 
They  have  been  jailed  unjustly,  their 
homes  burned,  their  cemeteries  de- 
stroyed, and  their  property  seized. 
Their  children  have  been  kidnaped. 
For  example,  teenage  students  were 
abducted  from  their  schools  by 
Moslem  instructors  who  claimed  that 
the  young  people  had  converted  to 
Islam.  Their  teachers  refused  to  meet 
with  their  parents  and  local  authori- 
ties refused  to  cooperate  In  attempting 
to  locate  the  kidnaped  children. 

In  Miyan-Duab,  a  mob,  after  de- 
stroying the  local  Baha'i  center,  fell 
upon  a  man  and  his  son,  dragged  their 
bodies  through  the  street,  chopped 
them  up  into  small  pieces  and  finally 
burned  them. 

In  Nuk.  a  farming  village  near  Blr- 
jand.  IS  masked  men  attacked  a  couple 
In  their  home  at  night,  poured  kero- 
sene on  the  husband  and  set  him  on 
fire  before  forcing  him  to  run  for  a 
few  yards.  Finally,  they  heaped  wood 
upon  him.  burning  him  to  death.  His 
wife,  subjected  to  similar  treatment, 
died  a  few  days  later. 

In  Yazd.  following  the  execution  of 
seven  Baha'is.  including  an  85-year-old 
man.  the  authorities  presented  their 
widows  with  bills  for  the  cost  of  the 
bullets  used. 

The  House  of  Bab.  the  holiest  Baha'i 
shrine  In  Iran  and  a  place  of  pilgrim- 
age for  the  Baha'is  of  the  world,  was 
seized  on  the  pretext  that  It  would  be 
protected  by  the  authorities  against 
mob  attack.  It  was  ultimately  razed 
and  the  site  obliterated  by  a  hastily 
built  road. 

As  reported  by  the  committee. 
House  Concurrent  Resolution  378 
takes  note  of  the  persecution  and  har- 
assment of  the  Baha'i  community  in 
Iran.  It  cites  the  execution  of   113 
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Baha'is  and  Baha'i  religious  leaders  by 
the  Government  of  Iran,  the  diappear- 
ances  of  family  members,  job  discrimi- 
nation, seizure  of  bank  funds,  destruc- 
tion of  personal  property,  and  torture. 
F^^^ther.  the  resolution  notes  that  the 
actions  taken  against  the  Baha'is  dem- 
onstrate that  the  Government  of  Iran 
has  launched  a  conscious  effort  to  de- 
stroy the  Baha'i  community. 

Finally,  the  resolution  states  that  it 
is  resolved  by  the  House  of  Represent- 
atives, the  Senate  concurring.  "That 
the  Congress  of  the  United  States  con- 
demns the  persecution  of  the  Baha'is, 
holds  the  Government  of  Iran  respon- 
sible for  upholding  the  rights  of  all  its 
citizens,  including  the  Baha'is.  and  ex- 
presses the  hope  that  the  discrimina- 
tion and  brutal  executions  within  the 
Baha'i  community  will  cease  immedi- 
ately." The  Congress  also  urges  the 
Iranian  Government  to  take  whatever 
steps  are  necessery  to  bring  the  exter- 
mination of  the  Baha'is  to  an  end. 

It  was  with  a  heavy  heart  that  I  co- 
sponsored  this  resolution.  The  tragedy 
the  Baha'is  are  suffering  In  Iran  is  as 
grim  in  its  own  way  as  the  World  War 
I  Turkish  genocide  effort  against  the 
Armenians.  The  problem  is  hidden  due 
to  the  absence  of  media  coverage  in 
Iran:  the  few  Western  reporters  there 
are  restricted  to  the  capital.  But 
Baha'is  are  a  special  target  of  the  reli- 
gious fanatics  that  now  rum  the  Gov- 
ernment of  Iran,  and  this  savage  per- 
secution continues  without  world  at- 
tention to  it. 

Outside  Iran  this  resolution,  there- 
fore, could  have  special  significance. 
Certainly  it  is  not  going  to  change  the 
policies  of  the  Iranian  Government, 
but  perhaps  it  will  alert  the  sleeping 
conscience  of  the  world  to  the  terrible 
condition  of  the  Baha'is  in  Iran  and 
the  immense  suffering  borne  by  the 
faithful  in  the  name  of  their  religion. 

Like  my  distinguished  colleague.  Mr. 
Leach.  I  would  have  preferred  the  lan- 
guage of  the  resolution  which  we  in- 
troduced. It  spelled  out  in  greater 
detail  the  background  of  the  problem 
of  the  Baha'is  in  Iran,  the  U.N. 
Human  Rights  Commission  report  and 
a  number  of  other  things  of  note. 

The  principal  consideration,  none- 
theless, is  that  proper  notice  be  taken 
of  this  tragedy  and  that  we  recognize 
the  ongoing  suffering  of  the  Baha'is  in 
Iran.  Perhaps  we  can  awaken  people 
throughout  the  world  to  this  issue.  I 
trust  that  this  resolution  will  be  quick- 
ly passed  by  the  full  House. 

I  urge  you  to  join  me  in  voting  in 
favor  of  House  Concurrent  Resolution 
378.« 

•  Mr.  STARK.  Mr.  Speaker.  I  am  here 
to  urge  my  colleagues  to  vote  for 
House  Concurrent  Resolution  378.  and 
to  express  my  concern  about  the  reli- 
gious persecution  of  the  300.000  Irani- 
an Baha'is  by  the  Khomeini  regime.  I 
know  that  many  in  Congress  also  be- 
lieve   that    we    must    condemn    and 


oppose  the  harsh  repression  and  possi- 
ble genocide  of  the  Baha'is  in  Iran.  It 
is  quite  sad  and  ironic  that  a  people 
who  for  over  100  years  have  striven  to 
bring  about  the  unity  of  mankind, 
world  peace,  and  world  order,  should 
be  the  target  of  flagrant  violations  of 
human  rights. 

I  first  learned  about  the  plight  of 
the  Baha'is  in  Iran  through  constitu- 
ents of  mine,  who  are  either  them- 
selves members  of  the  Baha'i  commu- 
nity or  who  are  friends  of  members. 
The  shocking  and  disturbing  letters 
and  news  clippings  which  I  received 
from  people  in  the  Ninth  District  of 
California,  prompted  me  to  investigate 
this  matter  further,  and  then  to  speak 
out  against  the  genocidal  actions  of 
the  Khomeini  regime. 

I  would  like  to  share  with  my  col- 
leagues, some  excerpts  from  "A  Cry 
From  the  Heart."  by  an  eminent  West- 
em  Baha'i,  William  Sears.  This  book  is 
an  impassioned  account  of  the  horrors 
perpetrated  against  the  Iranian 
Baha'is,  a  refutation  of  the  false  and 
contradictory  charges  leveled  against 
them,  and  an  expose  of  the  genocidal 
purpose  of  the  present  outbreak.  The 
following  excerpt  describes  the  atroc- 
ities taking  place  against  the  Baha'is 
in  Iran: 

The  atrocities  taking  place  against  Baha'is 
today  throughout  Iran  are  no  longer  mat- 
ters of  suspicion  or  opinion.  They  are  mat- 
ters of  fact.  The  proof  can  be  found  in  the 
records  of  libraries,  newsrooms,  United  Na- 
tions Agencies,  human  rights  organizations, 
telex  and  cable  files  in  every  part  of  the 
world. 

The  spotlight  of  world  publicity  has  now 
been  turned  directly  upon  Iran.  It  is  no 
longer  a  secret  that  the  killings,  burnings, 
lootings,  and  torture  of  Baha'is  are  still  con- 
tinuing, even  as  these  pages  are  being  writ- 
ten. It  is  no  longer  possible  for  the  persecu- 
tors to  suppress  or  minimize  the  enormity  of 
their  crimes,  or  to  hide  anonymously  behind 
the  fiction  of  'uncontrollable  mobs'. 

Those  days  are  over! 

Confiscation  of  property,  of  bank  ac- 
counts, burning  and  looting  of  homes,  offi- 
cially sanctioned  executions  of  innocent  vic- 
tims—all these  things  take  place  every- 
where, in  the  streets,  In  the  market-place, 
and  in  the  homes. 

The  Baha'is  are  harassed,  beaten,  abused, 
killed.  Sometimes  husband  and  wife  togeth- 
er. Or  an  entire  family.  Or  a  group  of  close 
friends,  or  neighbours,  or  business  associ- 
ates. Chosen  at  random.  At  the  whim  of  the 
killers. 

Stabbed,  stoned,  hanged,  burned  alive, 
hacked  to  pieces  with  knives,  stood  before 
firing-squads. 

Men,  women,  children.  No  one  is  spared. 

Their  crime? 

They  are  Baha'is. 

These  attacks  have  been  going  on  for 
nearly  one  hundred  and  fifty  years. 

The  first  onslaught  of  the  current  perse- 
cutions began  In  1978.  It  is  now  in  its  fourth 
year.  The  severity  and  spread  of  the  out- 
rages increase  each  day  and  become  ever 
more  sinister.  There  is  no  end  in  sight,  and 
no  sign  of  a  let-up. 

What  is  most  alarming  and  threatening 
about  the  present  avalanche  is  not  its  vio- 
lence, that  has  always  occurred.  It  is  the 


devilish  ingenuity  of  the  assault  designed  to 
eliminate  an  entire  community  of  nearly 
half  a  million  souls.  The  terror  has  now 
spread  into  every  level  of  Baha'i  life,  to  city 
dweller,  villager  and  farmer. 

At  first  the  Baha'i  business  houses,  the  re- 
pository of  the  savings  of  rich  and  poor 
Baha'is  alike,  were  confiscated,  with  no  rec- 
ompense. Then  the  great  Baha'i  hospital  in 
Teheran,  built,  operated  and  fully  support- 
ed by  Baha'is  where  patients  of  all  religions 
and  backgrounds  were  treated  with  the 
same  loving  care,  was  taken  over.  Next, 
Baha'i  holy  places  throughout  the  country 
were  occupied  and  put  to  whatever  use. 
often  personal,  the  revolutionary  authori- 
ties, equally  often  the  man  with  a  gun, 
might  decide.  The  meeting-places  of  the 
local  communities  were  next  to  be  taken. 
Then,  having  deprived  this  helpless  commu- 
nity, which  has  no  rights  in  law.  of  its 
funds,  hospital,  holy  plstces  and  religious 
properties,  attention  was  turned  to  the  lead- 
ers of  the  community.  All  nine  members  of 
the  National  Spiritual  Assembly  were  kid- 
napped and  have  not  been  heard  of,  except 
by  rumor,  to  this  day.  Outstanding  Baha'is 
in  the  provincial  communities  were  next 
and  many  of  those  have  been  executed.  The 
obvious  aim  is  to  get  rid  of  the  capable, 
trusted,  elected  leaders  before  launching 
the  attack  on  the  rank  and  file. 

The  Baha'i  community  they  are  trying  to 
destroy  is  the  largest  religious  minority  in 
Iran.  It  has  more  members  than  the  Chris- 
tian, Jewish  and  Zoroastrian  communities 
combined.  In  spite  of  this,  the  Baha'i  Faith 
is  not  recognized  and  Baha'is  are  deprived 
of  their  basic  human  rights.  There  is  no  one 
and  no  place  in  the  entire  country  they  can 
approach  for  protection.  They  cannot 
appeal  to  the  clergy,  to  the  courts,  or  to  the 
authorities.  The  clergy  and  their  religious 
courts  are  the  authorities. 

They  are  engaged  in  a  process  which  the 
entire  civilized  world  has  always  been 
against. 

It  is  called:  Genocide! 

Again,  I  urge  my  colleagues  to  vote 
for  House  Concurrent  Resolution  378. 
We  must  express  the  extent  to  which 
we  condemn  and  deplore  the  situation 
of  the  Baha'is  in  Iran.  Thank  you.* 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  current  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BONKER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  73)  to  con- 
demn the  Iranian  persecution  of  the 
Baha'i  conununity.  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  73 

Whereas  the  Baha'i  community  in  Iran  is 
experiencing  persecution,   harassment   and 
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dlsapi>oarance8  of  family  membeni.  Job  diH- 
crimination,  (wlzure  of  bank  funds,  denlriic- 
lion  of  ponional  property,  and  torture: 

Whereas  current  report*  shows  at  least 
one  hundred  and  thirteen  executions  of 
Bahals  and  Baha'l  rellRlous  leaders  by  the 
Government  of  Iran;  and 

Whereas  the  continued  harassment  and 
murder  of  Baha'ls  demonstrates  that  the 
Government  of  Iran  has  launched  a  con- 
scious effort  to  destroy  the  Baha'l  commu- 
nity: Now.  therefore,  be  It 

Resohfd  by  the  Senate  (the  House  of  Rep- 
resentative* concurring).  That  the  Congress 
of  the  United  States  condemn;)  persecution 
of  the  Baha'ls.  holds  the  Government  of 
Iran  responsible  for  upholdInK  the  rlRhts  of 
all  Its  citizens.  IncludlnR  the  Baha'ls.  and  ex- 
presses the  hope  that  the  discrimination 
and  brutal  executions  within  the  Baha'l 
community  cease  Immediately.  The  Con- 
gress urges  the  Iranian  Government  to  take 
whatever  means  are  necessary  to  end  this 
extermination  of  law  abiding  citizens  who 
only  wish  to  worship  In  freedom. 

Mr.  BONKER.  Mr.  Speaker,  this 
concurrent  resolution  is  Identical  to 
the  House  concurrent  resolution  Just 
passed.  We  are  acting  on  this  resolu- 
tion so  that  the  House  and  Senate  can 
act  in  concert  on  the  resolution  con- 
cerning persecution  of  the  Baha'ls  in 
Iran. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  concurrent  resolu- 
tion (H.  Con.  Res.  378)  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BONKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  several  resolutions  Just 
approved. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


This  bill  has  been  cosponsored  by 
more  than  218  Members  of  the  House. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  HAVE  UNTIL 
MIDNIGHT  TONIGHT  TO  PILE 
PRIVILEGED  REPORT 

Mr:  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight  to  file  a  privileged  report. 

The  SPEAKER  pro  tempore  (Mr. 
Ratchford).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not,  I 
Just  do  so  for  the  purpose  of  saying 
that  we  had  hesitated  to  allow  this 
unanimous  consent  request  until  we 
did  have  an  opportunity  to  at  least 
look  at  the  rule  that  the  Rules  Com- 
mittee is  now  meeting  on  to  consider. 
We  have  had  a  chance  to  review  it, 
and  I  am  sure  it  is  going  to  be  dls- 
cus.sed  at  length  in  the  Rules  Commit- 
tee, but  now  that  we  have  seen  it  and 
had  a  look  at  it.  we  do  not  feel  the 
need  to  object. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


NATIONAL  PARKINSONS 
DISEASE  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  531) 
authorizing  the  President  to  proclaim 
the  week  beginning  October  24.  1982, 
as  "National  Parkinson's  Disease 
Week."  and  ask  for  its  immediate  con- 
sideration In  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

D  1910 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  531 

Whereas  Parklnson'.s  dl.seasc  Is  one  of  the 
most  devastating  lllncs.s(>s  threatening  the 
citizens  of  the  United  States: 

Whereas  Parkinson's  disease  afflicts  one 
out  of  every  one  hundred  persons  over  the 
age  of  sixty: 

Whereas  Parkinson's  disease  Is  one  of  the 
most  severely  crippling  disorders  of  the 
nervous  system: 

Whereas  the  National  Parkinson  Founda- 
tion Is  entering  its  twenty-fifth  year  as  a 
major  contributor  to  research  on  Parkin- 
son's disease  and  to  treatment  and  rehabili- 
tation programs  for  the  victims  of  such  dis- 
ease: and 

Whereas  research  on  the  causes  of  and 
the  search  for  a  cure  for  Parkinson's  disease 
are  continuing  to  be  conducted:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  October  24.  1982.  is  designated  as 
"National  Parkinson's  Disease  Week  "  and 
the  President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities  and  programs. 

Mr.  GARCIA.  Mr.  Speaker.  House 
Joint  Resolution  531  designates  the 
week  beginning  on  October  24.  1982  as 
"National  Parkinson's  Disease  Week." 
Parkinson's  disease  is  one  of  the  most 
devastating  Illnesses  threatening  the 
citizens  of  the  United  States.  Parkin- 
son's disease  afflicts  1  out  of  every  100 
persons  over  the  age  of  60  and  is  one 
of  the  most  severely  crippling  disor- 
ders of  the  nervous  system.  Research 
on  the  causes  of  and  the  search  for  a 
cure  for  Parkinson's  disease  are  con- 
tinuing to  be  conducted. 


AND 
AWARE- 


NATIONAL  DRUNK 

DRUGGED      DRIVING 
NESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  241)  to  provide  for  the  designa- 
tion of  the  week  of  December  12,  1982, 
through  December  18.  1982  as  "Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week."  and  ask  for  its  Im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  241 
Whereas  traffic  accidents  cause  more  vio- 
lent deaths  In  the  United  States  than  any 
other  cause,  over  fifty  thousand  In  1980: 

Whereas  traffic  accidents  also  play  a  sub- 
stantial role  In  serious  Injuries  In  this  coun- 
try: 

Whereas  between  40  and  SB  per  centum  of 
drivers  who  are  fatally  Injured  have  alcohol 
concentrations  In  their  blood  above  the 
legal  limit  and  this  figure  rises  to  65  to  6S 
per  centum  in  single  vehicle  crashes: 

Whereas  the  total  societal  cost  of  drunk 
driving  has  been  estimated  anywhere  from 
$5,000,000,000  to  $25,000,000,000  a  year, 
which  does  not  Include  the  human  suffering 
that  can  never  be  measured: 

Whereas  there  are  Increasing  reports  of 
driving  after  drug  use  and  accidents  Involv- 
ing drivers  who  have  used  marihuana  or 
other  Illegal  drugs: 

Whereas  more  research  Is  needed  on  the 
effecU  of  drugs  on  driving  ability  and  their 
Impact  on  the  Incidence  of  traffic  accidents, 
either  alone  or  In  combination  with  alcohol: 
Whereas  an  increased  public  awareness  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  Interest  In  In- 
creased research  on  the  effects  of  drugs  on 
driving  ability  and  the  Incidence  of  traffic 
accidents: 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups  such  as  Mothers 
Against  Drunk  Driving  (MADD)  and 
Remove  Intoxicated  Drivers  (RID),  la  de- 
manding a  solution  to  the  problem  of  drunk 
driving: 

Whereas  the  President  has  appointed  a 
Commission  on  Drunk  Driving  to  heighten 
public  awareness  and  stimulate  the  pursuit 
of  solutions: 

Whereas  many  SUtes  have  appointed  task 
forces  to  examine  the  existing  drunk  driving 
program  and  make  recommendations  for  a 
renewed,  comprehensive  approach: 

Whereas  an  Increase  In  the  national 
awareness  of   the  problem   of  drunk   and 
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drugged  driving  may  help  to  sustain  current 
efforts  to  develop  comprehensive  solutions 
at  the  State  and  local  levels:  and 

Whereas  the  Christmas  and  New  Year's 
holiday  period,  with  more  drivers  on  the 
roads  and  an  increased  number  of  social 
functions,  is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  12.  1982,  through  December  18. 
1982.  is  designated  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities. 

Mr.  GARCIA.  Mr.  Speaker.  Senate 
Joint  Resolution  241  designates  the 
week  of  December  12-18,  1982  as  "Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week."  Traffic  accidents 
cause  more  violent  deaths  in  the 
United  States  than  any  other  cause, 
over  50.000  in  1980.  Between  40  and  55 
percent  of  drivers  who  are  fatally  in- 
jured have  alcohol  concentrations  in 
their  blood  above  the  legal  limit  and 
this  figure  rises  to  55  to  65  percent  in 
single  vehicle  crashes.  An  increase  in 
national  awareness  of  the  problem  of 
drunk  and  drugged  driving  may  help 
to  sustain  current  efforts  to  develop 
comprehensive  solutions  at  the  State 
and  local  levels. 

This  bill  has  been  cosponsored  by 
more  than  218  Members  of  the  House. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


JMI 


FIORELLO  H.  LA  GUARDIA 
MEMORIAL  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  595) 
designating  December  11,  1982,  as 
"Fiorello  H.  La  Guardia  Memorial 
Day,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  BIAGGI.  Mr.  Speaker,  I  reserve 
the  right  to  object  to  commend  the 
chairman  of  the  Post  Office  and  Civil 
Service  Committee,  the  gentleman 
from  New  York,  Mr.  Garcia,  for  intro- 
ducing this  resolution. 

Mr.  Speaker,  this  resolution  (H.J. 
Res.  595),  which  I  introduced  with  my 
distinguished  colleague  from  New 
York  (Mr.  Garcia),  would  honor  the 
100th  anniversary  of  the  birth  of  Pio- 
reUo  N.  La  Guardia,  a  former  Member 
of  this  august  body  and  a  three-term 
mayor  of  New  York  City. 


Specifically,  it  would  designate  La 
Guardia's  100th  birthday,  December 
11.  1982,  as  "Fiorello  H.  La  Guardia 
Memorial  Day." 

This  tribute  is  richly  deserved.  An 
incorruptible  man,  Fiorello  La  Guar- 
dia's many  accomplishments  and  the 
honest  and  fairness  which  character- 
ized his  work  continue  to  serve  as  an 
inspiration  to  all  Americans,  particu- 
larly those  of  us  who  share  his  Italian 
heritage. 

He  was  first  elected  to  Congress  in 
1916  and  participated  in  the  special 
session  called  by  President  Woodrow 
Wilson  to  declare  war  against  Germa- 
ny. Always  a  man  of  his  word.  Con- 
gressman La  Guardia  voted  for  war 
and  then  enlisted  for  military  service 
himself,  as  he  promised  his  constitu- 
ents he  would  do. 

After  distinguishing  himself  in  the 
war,  he  returned  to  his  seat  in  the 
House,  which  had  been  reserved  for 
him  during  his  absence  by  a  special  act 
of  Congress.  He  went  on  to  serve  12 
years  in  the  House,  from  1917-19,  and 
from  1923-33. 

In  1933,  he  was  elected  mayor  of 
New  York  City  and  he  was  relected  in 
1937  and  again  in  1941,  making  him 
the  first  mayor  of  New  York  ever  to  be 
elected  to  three  consecutive  terms. 

Among  his  many  accomplishments 
as  mayor  were  the  balancing  of  the 
city  budget;  elimination  of  the  consid- 
erable graft  and  corruption  that  had 
existed  in  the  awarding  of  city  con- 
tracts; construction  of  many  new 
public  school  buildings;  the  establish- 
ment of  low-cost  housing  and  slum 
clearance  programs;  and  improved 
health  and  sanitary  conditions  within 
the  city. 

He  was  also  responsible  for  a 
number  of  major  construction  projects 
in  the  city,  including  the  Triborough 
and  Bronx-Whitestone  Bridges,  the 
Queens-Midtown  Tunnel,  and  the  La 
Guardia  Airport— which  bears  his 
name. 

Mr.  Speaker,  Fiorello  La  Guardia's 
vast  energy,  fiery  leadership,  and  con- 
siderable wisdom  contributed  greatly 
to  the  betterment  of  our  Nation  and 
the  city  of  New  York.  His  public  serv- 
ice career  serves  as  a  benchmark  from 
which  others  are  judged. 

Who  would  have  ever  thought  that  a 
young  Italian  American  boy  who 
caught  only  brief,  but  everlasting 
glimpses  of  Mayor  La  Guardia  cam- 
paigning on  the  streets  of  New  York 
would  become  a  Member  of  Congress 
and  have  the  privilege  to  pay  tribute 
to  one  of  the  greats  in  American  histo- 
ry. It  deeply  gratifies  me  to  commemo- 
rate Fiorello  La  Guardia's  legendary 
life  with  this  resolution,  and  I  urge  its 
unanimous  approval. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 


There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  595 

Whereas  December  11.  1982.  is  the  one 
hundredth  anniversary  of  the  birth  of  Fior- 
ello H.  La  Guardia  ("The  Little  Flower"), 
who  served  with  great  distinction  for  twelve 
years  in  the  United  States  House  of  Repre- 
sentatives and  for  ten  years  as  mayor  of 
New  York  City:  and 

Whereas  his  vast  energy,  fiery  leadership, 
and  considerable  wisdom  contributed  great- 
ly to  the  betterment  of  our  Nation  and  the 
city  of  New  York:  and 

Whereas  his  public  service  career  serves  as 
a  benchmark  from  which  others  are  judged: 
and 

Whereas  his  many  accomplishments  and 
the  honesty  and  fairness  which  character- 
ized his  work  continue  to  serve  as  an  inspi- 
ration to  all  Americans,  particularly  those 
who  share  his  Italian  heritage:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  11. 
1982.  is  designated  as  "Fiorello  H.  La  Guar- 
dia Memorial  Day"  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

Mr.  GARCIA.  Mr.  Speaker.  House 
Joint  Resolution  595  designates  De- 
cember 11.  1982.  as  "Fiorello  H.  La 
Guardia  Memorial  Day."  This  is  the 
100th  anniversary  of  the  birth  of  Fior- 
ello H.  La  Guardia  who  served  with 
great  distinction  for  12  years  in  the 
U.S.  House  of  Representatives  and  for 
10  years  as  mayor  of  New  York  City. 
His  vast  energy,  fiery  leadership,  and 
considerable  wisdom  contributed 
greatly  to  the  betterment  of  our 
Nation  and  the  city  of  New  York  and 
his  public  career  serves  as  a  bench- 
mark from  which  others  are  judged. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


PEARL  STREET  CENTENNIAL 
DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  concurrent  resolution 
(S.  Con.  Res.  117)  commemorating 
September  4,  1982,  as  "Pearl  Street 
Centennial  Day,"  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York' 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution  as  follows: 
H.  Con.  Res.  117 

Whereas  on  September  4.  1882.  Thomas 
Alva  Edison's  historic  Pearl  Street  power- 
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plant  began  to  supplying  electricity  In  New 
York  City:  and 

Whereas  this  event  signaled  the  birth  of 
the  electric  power  industry  in  this  country 
and  abroad;  and 

Whereas  the  Pearl  Street  powerplant 
became  the  model  for  every  central  electric 
generating  station  in  the  world  today;  and 

Whereas  the  Pearl  Street  station,  and  the 
many  central  stations  built  thereafter,  made 
possible  a  higher  standard  of  living  for  all 
the  world;  and  ' 

Whereas  Septemtier  4,  1982.  marks  the 
one  hundredth  anniversary  of  the  Pearl 
Street  station:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringK  That  the  Congress 
urges  the  people  of  the  United  States  to 
commemorate  September  4.  1982.  the  one 
hundredth  anniversary  of  Thomas  Edison's 
Pearl  Street  central  power  station,  as  "Pearl 
Street  Centennial  Day". 

Mr.  GARCIA.  Mr.  Speaker.  Senate 
Concurrent  Resolution  117  designates 
September  4.  1982  as  "Pearl  Street 
Centennial  Day."  This  event  signaled 
the  birth  of  the  electric  power  indus- 
try in  this  country  and  abroad.  The 
Pearl  Street  powerplant  became  the 
modes  for  every  central  electric  gener- 
ating station  in  the  world  today.  On 
September  4,  1882,  Thomas  Alva  Edis- 
on's historic  Pearl  Street  powerplant 
begEin  to  supply  electricity  in  New 
York  City.  The  Pearl  Street  Station 
and  the  many  central  stations  built 
thereafter,  made  possible  a  higher 
standard  of  living  for  all  the  world. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MYASTHENIA  GRAVIS 
AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  197)  designating  the  week  of  Oc- 
tober 17  through  October  23.  1982,  as 
"Myasthenia  Gravis  Awareness 
Week."  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  197 

Whereas  the  incidence  and  prevalence  of 
myasthenia  gravis  present  a  significant 
health  problem  in  the  United  States; 

Whereas  myasthenia  gravis  is  a  severe 
neuromuscular  disorder,  characterized  by 
weakness  of  the  voluntary  muscles  of  the 
body: 

Whereas  an  estimated  one  hundred  thou- 
sand to  two  hundred  thousand  diagnosed, 
and  over  one  hundred  thousand  undiag- 
nosed, Americans  of  both  sexes,  and  all 
races  and  ages,  are  afflicted  with  the  dis- 
ease; 


Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  research  into  the 
causes,  treatment,  and  cure  of  myasthenia 
gravis; 

Whereas  it  is  appropriate  to  focus  the  Na- 
tion's attention  upon  the  problem  of  myas- 
thenia gravis:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  17  through  October  23,  1982.  is  des- 
ignated as  "Myasthenia  Gravis  Awareness 
Week"  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  all  government 
agencies  and  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

Mr.  GARCIA/  Mr.  Speaker,  Senate 
Joint  Resolution  197  designates  Octo- 
ber 17  to  23,  1982.  as  "Myasthenia 
Gravis  Awareness  Week."  The  inci- 
dence and  prevalence  of  myasthenia 
gravis  present  a  significant  health 
problem  in  the  United  States.  It  is  a 
severe  neuromuscular  disorder,  char- 
acterized by  weakness  of  the  voluntary 
muscles  of  the  body.  An  estimated 
100,000  to  200,000  diagnosed  and  over 
100,000  undiagnosed  Americans  of 
both  sexes,  and  all  races  and  ages,  are 
afflicted  with  the  disease.  The  Nation 
faces  a  continuing  need  to  support  in- 
novative research  into  the  causes, 
treatment,  and  cure  of  myasthenia 
gravis. 

An  identical  bill.  House  Joint  Reso- 
lution 498,  has  been  cosponsored  by 
more  than  218  Members  of  the  House. 
The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  PORT  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  537) 
to  authorize  and  request  the  President 
of  the  United  States  to  issue  a  procla- 
mation designating  the  first  week  in 
October  for  the  calendar  years  1982, 
1983,  and  1984  as  "National  Port 
Week,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  537 

Whereas  the  past  development  of  the 
public  ports  of  the  United  States  is  the 
result  of  a  fruitful  partnership  with  the 
Federal  Government  constructing  and  main- 
taining the  navigable  waterways  and  har- 
bors of  the  United  States,  and  local  munici- 
palities assuming  major  responsibility  for 
land-based  port  development; 

Whereas  our  Nation's  commercial  seaports 
and  inland  river  ports  are  indispensable  to 


foreign  and  domestic  waterbome  commerce 
and  to  the  economic  well-being  and  national 
security  of  the  United  States: 

Whereas  the  maintenance  and  develop- 
ment of  our  national  network  of  commercial 
ports  is  vital  to  expanded  international 
trade  and  to  the  attainment  of  a  favorable 
trade  balance: 

Whereas  commercial  ports  serving  the  wa- 
terl>ome  commerce  of  the  United  States  are 
responsible  for  the  continued  employment 
of  more  than  one  million  workers  in  1981 
generated  a  total  of  $70,000,000,000  in  direct 
and  indirect  benefits  to  the  United  States 
economy; 

Whereas  there  is  a  continuing  need  to 
focus  public  attention  upon  the  value  of  a 
viable  and  competitive  system  of  commer- 
cial ports;  and 

Whereas  the  National  Port  Week  observ- 
ance promotes  public  recognition  of  the 
vital  role  that  our  ocean  and  Inland  ports 
have  played  in  the  economic  growth  and  na- 
tional security  of  the  United  SUtes:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  in  each  of 
calendar  years  1982.  1983.  and  1984  desig- 
nating the  first  week  in  October  as  "Nation- 
al Port  Week"  and  to  invite  the  Governors 
of  the  several  SUtes.  the  chief  officials  of 
local  governments,  and  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate ceremonies  and  activities. 

Mr.  GARCIA.  Mr.  Speaker,  House 
Joint  Resolution  537  designates  the 
first  week  in  October  of  1982,  1983, 
and  1984  as  "National  Port  Week." 
Our  Nation's  commercial  seaports  and 
inland  river  ports  are  indispensable  to 
foreign  and  domestic  waterbome  com- 
merce and  to  the  economic  well-being 
and  national  security  of  the  United 
States.  The  maintenance  and  develop- 
ment of  oui  national  network  of  com- 
mercial ports  is  vital  to  expanded 
international  trade  and  to  the  attain- 
ment of  a  favorable  trade  balance. 
There  is  a  continuing  need  to  focus 
public  attention  upon  the  value  of  a 
viable  and  competitive  system  of  com- 
mercial ports. 

This  bin  has  been  cosponsored  by 
more  than  218  Members  of  the  House. 

Mr.  BIAGGI.  Mr.  Speaker.  Today, 
we  consider  House  Joint  Resolution 
537— authorizing  the  President  to  des- 
ignate the  first  week  in  October  as 
"National  Port  Week. "  As  we  are 
acting  on  this  legislation,  literally  mil- 
lions of  dollars  worth  of  goods  in  do- 
mestic and  international  commerce  are 
passing  through  our  inland  and  ocean 
ports. 

In  recent  years,  both  the  Democratic 
and  Republican  parties— and  leaders 
at  the  Federal,  State,  and  local  levels- 
have  come  to  realize  the  vitally  impor- 
tant role  played  by  our  port  cities. 

During  this  Congress,  countless 
hours  have  been  spent  in  developing 
and  considering  legislation  to  meet  the 
critical  needs  of  our  ports.  The  solu- 
tions have  not  been  easily  found,  be- 
cause the  neglect  has  been  so  great. 


26384 


CONGRESSIONAL  RECORD— HOUSE 


September  30,  1982 


JMI 


The  search  for  solutions  to  these  prob- 
lems has  made  me  more  aware  of  the 
fundamental  role  ports  play  in  the 
economic  life  of  our  Nation. 

We  in  the  United  States  are  fortu- 
nate to  have  the  largest  port  systems 
in  the  world.  Throughout  our  history, 
this  system  has  made  possible  the  effi- 
cient and  economical  transfer  of 
cargo— making  us  the  world's  greatest 
trading  Nation. 

The  Nation's  ports  generate  signifi- 
cant employment  and  direct-dollar 
income  to  the  local  and  regional 
economies  they  serve— and  they  have 
a  major  impact  on  emplojmient  and 
production  in  areas  far  distant  from 
their  location. 

Our  ports  provide  a  wide  variety  of 
services  and  activities  essential  to  the 
smooth,  efficient  conduct  of  foreign 
trade— and  they  have  a  direct  impact 
on  our  balance  of  payments. 

Over  220  Members  have  joined  with 
me  in  sponsoring  this  resolution.  They 
are  Members  of  both  parties  and  of 
every  ideological  persuasion.  They  rep- 
resent large  cities,  small  towns,  subur- 
ban communities,  and  our  agricultural 
heartland. 

Their  constituents  are  industrial 
workers,  farmers,  and  coal  miners  who 
depend  on  our  ports  to  export  the 
fruits  of  their  labor.  Each  citizen— 
whether  an  exporter  of  U.S.  goods  and 
services,  or  a  consimier  of  imports- 
benefits  from  trade  passing  through 
our  ports. 

Efficiently  designed,  well-maintained 
deepwater  ports  insure  that  the  inter- 
national trade  upon  which  our  econo- 
my Is  so  dependent  is  not  constrained 
by  the  inability  of  shippers  to  move 
goods  competitively  in  the  internation- 
al market.  House  Joint  Resolution  537 
recognizes  the  vital  role  ports  play  in 
the  economic  life  of  our  Nation. 

As  a  life-long  resident  of  New  York 
State,  I  am  fully  aware  of  the  impor- 
tant role  played  by  ports  in  our  State's 
economy.  Prom  colonial  days,  the 
Ports  of  New  York  and  Buffalo  have 
been  an  integral  part  of  the  conunerce 
and  industry  of  our  State.  'Each  year, 
they  are  responsible  for  tens  of  thou- 
sands of  jobs  and  billions  of  dollars  in 
economic  activity.  What  began  as  the 
small  trading  post  of  New  Amsterdam 
has  grown  into  one  of  the  world's  most 
modem  and  active  ports. 

While  New  Yorkers  and  all  Ameri- 
cans can  be  proud  of  our  Nation's 
ports,  we  recognize  that  too  often  we 
have  neglected  them— just  as  we  have 
neglected  other  natural  resources. 

In  recent  years,  the  neglect  of  our 
ports  has  been  highlighted  by  the 
delays  associated  with  steam  coal  ex- 
ports. Inadequate  facilities  not  only 
limit  our  ability  to  export  coal  and 
other  commodities  but  also  increase 
the  cost  of  exported  goods— thereby 
decreasing  the  competitiveness  of  U.S. 
products. 


Indeed,  the  ports  of  our  Nation  pro- 
vide the  vital  link  in  our  international 
trade  program.  And,  as  such,  they 
demand  constant  attention  if  we  are  to 
maintain  our  preeminent  position  in 
world  trade. 

National  Port  Week  is  a  time  to  cele- 
brate the  accomplishments  of  our  Na- 
tion's ports— and  to  recognize  the 
major  role  our  ocean  and  inland  ports 
play  in  the  economic  life  of  our 
Nation.  By  declaring  the  first  week  in 
October  as  National  Port  Week,  we  as 
a  nation  recognize  our  commitment  to 
maintaining  our  great  port  system. 

I  would  like  to  submit  for  the 
Record  the  list  of  cosponsors  of  House 
Joint  Resolution  537: 

Mr.  Addabbo.  Mr.  Aliaka.  Mr.  Alexander. 
Mr.  Andrews,  Mr.  Annunzlo,  Mrs.  Ashbrook. 
Mr.  Atkinson.  Mr.  Bafalis.  Mr.  Bailey  of 
Pennsylvania,  Mr.  Barnard.  Mr.  Benedict. 
Mr.  Benjamin.  Mr.  Bennett,  Mr.  Bevill,  Mr. 
Bingham.  Mr.  Blanchard,  Mrs.  Boggs,  Mr. 
Boner  of  Tennessee,  Mr.  Brooks,  and  Mr. 
Burgener. 

Mr.  John  L.  Burton,  Mrs.  Byron,  Mr. 
Campbell,  Mr.  Chappell,  Mr.  Chappie.  Mrs. 
Chisholm,  Mr.  Clausen.  Mr.  Clay.  Mr. 
Clinger,  Mr.  Corcoran.  Mr.  Corrada,  Mr. 
Courier,  Mr.  Dan  Daniel,  Mr.  Robert  W. 
Daniel,  Jr.,  Mr.  de  la  Garza,  Mr.  Dellums, 
Mr.  Derrick,  Mr.  Dingell.  Mr.  Doman  of 
California,  and  Mr.  Dwyer. 

Mr.  Dymally.  Mr.  Dyson,  Mr.  Edwards  of 
Alabama,  Mr.  F^y,  Mr.  Fascell,  Mr.  F^unt 
roy,  Mr.  Fazio,  Mrs.  Penwick,  Ms.  Fiedler 
Mr.  Fish.  Mr.  Flthian,  Mr.  Flippo,  Mr 
Florio,  Mr.  Foley,  Mr.  Ford  of  Tennessee 
Mr.  Fountain,  Mr.  Prank.  Mr.  Prenzel,  Mr. 
Fuqua,  and  Mr.  Gephardt. 

Mr.  Gilman,  Mr.  Glnn,  Mr.  Goldwater, 
Mr.  Grisham,  Mr.  Guarini,  Mr.  Hance.  Mr. 
Hatcher,  Mrs.  Heckler,  Mr.  Hefner,  Mr. 
Hertel,  Mr.  Hollenbeck.  Mrs.  Holt,  Mr 
Horton,  Mr.  Hoyer,  Mr.  Huckaby,  Mr.  Ire 
land,  Mr.  Kemp,  Mr.  LaPalce,  Mr.  Lagomar 
sino,  and  Mr.  Levitas. 

Mr.  Livingston,  Mr.  Long  of  Maryland, 
Mr.  Lott.  Mr.  Lowry  of  Washington,  Mr. 
Liingren,  Mr.  McDade.  Mr.  McDonald,  Mr. 
McEwen,  Mr.  Markey,  Mr.  Martin  of  New 
York,  Mr.  Martin  of  North  Carolina,  Mr. 
Martinez,  Mr.  Matsui,  Mr.  Mlneta,  Mr. 
Mlnish.  Mr.  Moakley.  Mr.  Molinari,  Mr. 
Montgomery,  Mr.  Morrison,  and  Mr.  Mottl. 

Mr.  Murphy.  Mr.  Neal,  Mr.  Nelligan.  Ms. 
Oakar,  Mr.  Ottlnger.  Mr.  Panetta,  Mr.  Pat- 
terson, Mr.  Pepper.  Mr.  Peyser,  Mr.  I*rice, 
Mr.  Pursell,  Mr.  Rahall.  Mr.  Reuss,  Mr. 
Richmond,  Mr.  Rlnaldo,  Mr.  Rodino,  Mr. 
Roth,  Mr.  Savage.  Mr.  Scheuer,  and  Mrs. 
Schneider. 

Mr.  Shaw.  Mrs.  Snowe.  Mr.  Solarz,  Mr. 
Stangeland.  Mr.  Stanton  of  Ohio,  Mr. 
Stokes.  Mr.  Stratton.  Mr.  Swift,  Mr.  Synar, 
Mr.  Tauke.  Mr.  Trlble,  Mr.  Walgren,  Mr. 
Weaver,  Mr.  Weber  of  Ohio,  Mr.  Weiss,  Mr. 
Whltehurst.  Mr.  Wilson.  Mr.  Winn,  Mr. 
Wolf,  Mr.  Won  Pat,  Mr.  Wyden,  Mr.  Yatron, 
Mr.  Young  of  Missouri,  and  Mr.  Zeferetti. 

Mr.  Albosta.  Mr.  Badham,  Mr.  Barnes,  Mr. 
Bliley,  Mr.  Bonior  of  Michigan,  Mr.  Phillip 
Burton.  Mr.  Butler.  Mrs.  Collins  of  Illinois. 
Mr.  Conte,  Mr.  Conyers,  Mr.  Downey,  Mr. 
de  Lugo,  Mr.  Eklgar.  Ms.  Ferraro,  Mr.  Fields, 
Mr.  Gejdenson,  and  Mr.  Green. 

Mr.  Hartnett,  Mr.  Heftel,  Mr.  Holland, 
Mr.  Kazen,  Mr.  Lantos,  Mr.  Long  of  Louisi- 
ana, Mr.  Marks,  Mr.  Mica,  Mr.  Miller  of 
California,  Mr.  Murtha,  Mr.  Pashayan,  Mr. 


Robinson,  Mr.  Roemer.  Mr.  Rose,  Mr.  Ros- 
tenkowski.  Mr.  Santini,  and  Mr.  Schumer. 

Mr.  Solomon,  Mr.  Spence,  Mr.  Vander 
Jagt,  Mr.  Wampler,  Mr.  Whitley,  Mr.  Za- 
blocki.  Mr.  Dicks,  Mr.  Gibbons.  Mr.  Smith 
of  New  Jersey.  Mr.  Stark.  Mr.  Pickle,  and 
Mr.  Evans  of  Delaware. 

•  Mr.  ROE.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  House  Joint  Reso- 
lution 537,  which  authorizes  the  Presi- 
dent to  designate  the  first  week  in  Oc- 
tober for  calendar  years  1982.  1983, 
and  1984  as  'National  Port  Week." 

Our  Nation's  commercial  seaports 
and  inland  river  ports  are  among  our 
Nation's  most  valued  resources.  They 
have  provided  the  very  base  upon 
which  our  Nation's  economy  has 
grown  and  prospered. 

Our  ports  have  ably  served  the  needs 
of  waterbome  commerce  and  have 
helped  foster  increased  conununica- 
tions  and  economic  development  be- 
tween ourselves  and  foreign  nations. 

Since  colonial  times,  our  ports  have 
consistently  served  as  base  for  the  eco- 
nomic growth  that  resulted  in  the 
United  States  becoming  the  world 
leader  in  trade  that  it  is  today. 

Equally  important  our  coastal  and 
inland  ports  have  played  a  vital  role  in 
maintaining  our  Nation's  defense  as 
well  as  providing  a  strong  national 
transportation  network. 

Mr.  Speaker,  our  commercial  ports 
generate  over  1  million  jobs  and  con- 
tribute more  than  $66  billion  every 
year  in  direct  and  indirect  income  to 
our  national  economy. 

Some  220  Members  of  the  House 
have  joined  in  sponsoring  House  Joint 
Resolution  537.  It  is  surely  a  fitting 
tribute  to  the  important  impact  that 
our  ports  have  had  on  our  Nation's 
history  and  economy. 

The  American  people  have  invested 
wisely  in  their  commercial  seaports 
and  inland  river  ports.  National  Port 
Week  is  an  appropriate  reminder  that 
we  must  continue  to  make  every  effort 
to  protect  that  investment  in  the  years 
ahead.* 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  AGRICULTURE  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  235)  proclaiming  March  21,  1983, 
as  "National  Agticulture  Day,"  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  235 
Whereas  agriculture  is  tliis  Nation's  most 
basic  Industry,  and  Its  associated  produc- 
tion, processing,  and  marketing  segments, 
together,  provide  more  jobs  than  any  other 
single  industry:  and 

Whereas  the  productivity  of  agriculture  is 
a  vital  Ingredient  in  our  strength  as  a 
Nation,  both  domestically  and  on  the  world 
scene:  and 

Whereas,  to  maintain  a  healthy  agricul- 
ture, it  Is  necessary  that  all  the  people  of 
the  United  States  understand  how  agricul- 
ture affects  their  lives  and  well-being,  and 
be  aware  of  their  personal  stake  in  an  abun- 
dant food  and  fiber  supply:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  21, 
1983,  Is  hereby  proclaimed  "National  Agri- 
culture Day",  and  the  President  is  author- 
ized and  requested  to  Issue  a  proclamation 
calling  upon  the  people  of  the  United  SUtes 
to  observe  this  day  with  appropriate  cere- 
monies and  activities. 

Mr.  GARCIA.  Mr.  Speaker,  Senate 
Joint  Resolution  235  designates  March 
21.  1983,  as  "National  Agriculture 
Day."  Agriculture  is  this  Nation's  most 
basic  industry,  and  its  associated  pro- 
duction, processing,'  and  marketing 
segments,  together  provide  more  jobs 
than  any  other  single  industry.  The 
productivity  of  American  agriculture 
Is  a  vital  ingredient  in  our  strength  as 
a  nation,  both  domestically  and  on  the 
world  scene.  To  maintain  a  healthy  ag- 
riculture it  is  necessary  that  all  Ameri- 
cans should  understand  how  agricul- 
ture affects  their  lives  and  well-being. 
and  should  be  aware  of  their  personal 
stake  in  an  abundant  food  and  fiber 
supply. 

This  bill  has  been  cosponsored  by 
more  than  218  Members  of  the  House. 
•  Mr.  OK  LA  GARZA.  Mr.  Speaker.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 586.  and  Senate  Joint  Resolution 
235,  a  resolution  to  proclaim  March  21. 
1983.  as  "National  Agriculture  Day." 

I  urge  all  of  my  colleagues  to  join  in 
voting  to  pass  this  legislation.  By 
doing  so.  we  will  be  telling  the  Nation 
at  large  that  Congress  recognizes  the 
importance  of  agriculture  to  all  Ameri- 
cans. As  chairman  of  the  House  Agri- 
culture Committee.  I  sponsored  this 
legislation  in  partnership  with  Mr. 
Wampler.  of  Virginia,  the  ranking  mi- 
nority Member  of  the  committee,  and 
with  more  than  225  other  Members  of 
the  House,  because  we  believe  the  role 
of  agriculture  in  our  society  deserves 
continued  emphasis. 

The  1983  observance  of  Agriculture 
Day— on  March  21.  the  first  day  of 
spring— will  mark  the  10th  anniversa- 
ry of  this  celebration  of  the  achieve- 
ments and  strengths  of  this  vital  in- 
dustry. 

This  is  a  milestone,  to  be  sure,  but  it 
is  also  an  opportunity  to  express— in 
these  very  difficult  times  for  our  farm- 
ers and  ranchers — oiu"  commitment  to 


a  healthy  agriculture  and  our  under- 
standing of  its  importance  to  the 
economies  of  this  Nation  and  the 
world  as  a  whole. 

This  armual  observance  is  a  coordi- 
nated, nationwide  effort  of  volunteers 
throughout  agriculture  and  all  the  re- 
lated enterprises  to  remind  other 
Americans  of  the  strength  of  this  in- 
dustry and  its  almost  incredible  ability 
to  weather  blows  that  others  could  not 
possibly  withstand. 

The  1983  observance  will  give  special 
emphasis  to  the  breadth  of  this  sector 
of  our  economy  which,  in  fact,  easily 
embraces  one-fifth  of  our  work  force, 
some  23  million  men  and  women.  That 
is  not  so  hard  to  understand,  when  we 
think  of  all  the  jobs  involved  in 
making  and  serving  farm  equipment 
and  supplies,  in  examining  and  extend- 
ing credit,  and  in  processing,  trar\s- 
porting.  and  marketing  farm  products. 
That  agriculture  directly  embraces 
so  many  Americans  may  not  be  hard 
to  understand  once  we  think  about  it, 
but  problems  arise  because  we  may  not 
often  think  about  it. 

Stimulating  such  thoughts  is  the 
central  purpose  of  Agriculture  Day 
and  that  is  why  there  has  been  such  a 
thoroughly  bipartisan  groundswell  of 
support  in  the  Congress  the  last  3 
years  for  a  joint  resolution  such  as  the 
one  before  us  today. 

Agriculture  Day  is  coordinated  by 
the  Agriculture  Council  of  American 
Education  Foundation,  an  independ- 
ent, nonprofit  organization  encom- 
passing all  the  various  parts  of  the  ag- 
ricultural economy  and  devoted  to 
communicating  facts  about  it.  The 
Secretary  of  Agriculture  serves  as  the 
honorary  chairman  of  the  observance. 
This  year,  a  new  steering  committee  of 
nearly  50  men  and  women  from  across 
the  country— including  general  farm 
and  commodity  organizations,  individ- 
ual producers,  leading  firms  and  coop- 
eratives, trade  sissociations,  and  Feder- 
al and  State  Governments— has  been 
formed,  specifically  to  broaden  the 
base  of  involvement. 

The  adoption  of  this  resolution  adds 
formal  Government  recognition  to 
these  noteworthy  efforts  to  honor  ag- 
riculture and  raise  the  consciousness 
of  the  public  about  its  workings. 

The  1983  observance  will  bring  to- 
gether millions  of  American  men. 
women,  and  children— at  exhibits, 
schools,  parades,  and  ceremonies  of 
many  kinds  in  communities  in  every 
State— for  a  unified  refresher  course 
in  how  American  agriculture  works  as 
it  provides  the  most  abundant  and  nu- 
tritious supply  of  food  that  the  world 
has  ever  known. 

Agriculture  can  be  thought  of  as  a 
food  and  fiber  chain.  We  often  speak 
of  a  food  chain  in  a  biological  sense 
but  I  believe  we  can  also  see  the  Amer- 
ican food  and  fiber  system  as  a  human 
food  chain— a  chain  of  humans  linked 


together  in  a  performance  unrivaled 
anywhere  in  the  world. 

Consider  some  of  the  facts,  if  you 
will.  What  Americans  spend  for  agri- 
cultural products,  plus  our  exports  of 
these  goods  in  various  forms,  accounts 
for  20  percent  of  this  gross  national 
product.  In  a  recent  year,  the  flow  of 
farm  products  into  domestic  and 
export  markets  generated  $156  billion 
for  production  agriculture  and  $765 
billion  in  the  nonfarm  economy. 

Agriculture  generates  an  estimated 
23  million  jobs,  as  I  said— more  than 
22  percent  of  the  entire  work  force  in 
the  United  States.  Eighty-five  percent 
of  these  jobs  are  off  the  farm.  These 
include:  2.3  million  jobs  related  to 
goods  and  services  used  in  farm  pro- 
duction: 1.7  million  jobs  in  food  proc- 
essing; 4.8  million  in  manufacturing; 
7.2  million  in  transportation,  trade,  re- 
tailing; and  3.1  million  in  eating  estab- 
lishments. 

When  agriculture  is  healthy,  the 
entire  economy  benefits.  An  extra  $1 
million  in  feed  grain  exports  (about 
540,000  bushels  at  mid-1982  prices) 
creates  16  new  nonfarm  jobs;  an  extra 
$1  million  in  processed  meat  demand 
creates  59  nonfarm  jobs.  Every  dollar 
of  agricultural  exports  generates  a 
little  over  $2  of  total  economic  activi- 
ty. Indeed,  our  farm  exports  in  recent 
years  have  cut  in  half  what  oiu"  trade 
deficit  would  be  without  them. 

Agriculture's  productivity  shows  up 
every  time  we  shop  for  food,  too.  In 
1966,  the  average  American  consumed 
1,383  pounds  of  food.  The  consumer 
spent  14.1  percent  of  his  or  her  after 
tax  income  on  food  to  eat  at  home, 
and  3.9  percent  of  his  or  her  income 
on  food  away  from  home.  In  addition, 
about  158  billion  pounds  of  farm  com- 
modities were  exported  that  year. 

In  1980.  the  average  American  ate 
1.408  pounds  of  food,  1.8  percent  more 
than  in  1966.  The  consumer  spent  only 
12.2  percent  of  disposable  income  in 
groceries,  13.5  percent  less  than  in 
1966.  And  he  or  she  spent  4.4  percent 
eating  out.  More  than  359  billion 
pounds  were  exported,  127  percent 
more  than  in  1966. 

In  6  of  the  last  7  years,  food  prices 
have  increased  less  than  other  prices. 
In  1981,  they  rose  7.9  percent  even 
though  farm  income  declined.  Our 
retail  food  prices  remain  among  the 
very  lowest  food  price  rates  in  the 
world.  In  1960,  an  average  wage  for  a 
hour's  factory  work  could  buy  2.1 
pounds  of  round  steak,  3  dozen  or- 
anges. 9.2  quarts  of  milk  or  3.9  dozen 
eggs.  Twenty  years  later.  1  hour  of  fac- 
tory work  could  buy  2.6  pounds  of 
round  steak.  24  percent  more  than  in 
1960;  3.9  dozen  oranges.  30  percent 
more  than  in  1960;  13.9  quarts  of  milk. 
51  percent  more  than  in  1960;  or  8.7 
dozen  eggs.  123  percent  more  than  in 
1960. 
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Those  facts  are  what  Agriculture 
Day  is  all  about.  I  wish  to  encourage 
all  Americans  to  join  in  this  celebra- 
tion—which will  last  a  week  in  many 
States— and  above  all.  to  take  this  im- 
portant information  to  heart.* 
•  Mr.  WAMPLER.  Mr.  Speaker.  I  rise 
in  strong  support  of  Senate  Joint  Res- 
olution 235  which  I  joined  with  Chair- 
man DE  LA  Garza  in  supporting  on  the 
House  side.  And.  as  you  know,  a 
number  of  Members  support  this  reso- 
lution. I  believe  this  strong  support  in- 
dicates an  appreciation  on  the  part  of 
the  Members  and  the  American  people 
for  the  contribution  to  our  country's 
economy  and  the  health  and  well- 
being  of  it5  people  that  is  provided  by 
our  farmers,  producers,  and  those  who 
are  otherwise  involved  in  the  farm 
sector  providing  us  with  our  food  and 
fiber.  Our  agricultural  sector  provides 
us  the  largest  and  most  nutritional 
diet  in  the  world  for  the  least  cost  and 
has  done  so  for  many,  many  years. 

Compare  the  record  of  this  country, 
if  you  will,  with  any  other  coimtry.  In 
the  United  States  today  a  little  more 
than  2  percent  of  the  people  are  in- 
volved in  agriculture  as  compared  to  a 
much  larger  percent  of  the  population 
in  other  countries. 

Moreover.  I  might  add  that  the 
amount,  quality,  and  nutritional  value 
of  that  food  is  far  less  in  other  coun- 
tries than  it  is  in  the  United  States. 

I  want  to  express  my  appreciation  to 
those  who  make  up  the  Agriculture 
Council  of  America  for  giving  publicity 
and  impetus  to  Agriculture  Day.  I 
want  to  Join  with  them  and  with  my 
colleagues  here  in  the  House  in  en- 
couraging every  American  to  celebrate 
the  week-long  schedule  of  projects  and 
events  commencing  with  Agriculture 
Day.  that  will  occur  In  March  1983. 

I  am  proud  to  have  Joined  with 
others  since  1973  in  supporting  the 
annual  observation  of  Agriculture 
Day.  I  believe  the  celebration  of  this 
has  helped  to  carry  the  message  of  the 
contributions  farmers  make  to  the 
well-being  of  this  country  to  all  con- 
sumers, be  they  in  small  towns,  large 
cities,  or  the  suburbs  of  this  country.  I 
want  to  urge  all  of  those  in  our  educa- 
tional system  in  1983  to  carry  the  mes- 
sage of  Agriculture  Day  to  those  in 
their  classrooms  and  in  their  commu- 
nities. Civic  associations  and  other 
groups  are  urged  to  join  in. 

Finally,  in  the  future  I  hope  we  may 
be  able  to  explore  the  possibility  of 
making  the  observations  of  Agricul- 
ture Day  a  part  of  permanent  legisla- 
tion in  1983.  My  initial  thought  on  the 
matter  is  that  perhaps  the  day  itself 
could  be  celebrated  on  a  Saturday  or 
Sunday  with  events  following  that  day 
for  an  appropriate  period  of  time— per- 
haps up  to  a  week.  I  am  hopeful  that 
my  colleagues  here  in  the  House 
would  support  such  an  endeavor.  I  ex- 
pressed this  hope  in  1982,  and  I  am 


confident  we  may  be  able  to  accom- 
plish this  in  1983.* 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
GARCIA.   Mr.   Speaker.   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
resolutions  just  passed. 

The  SPEAKER  pro  temproe.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  6976, 
MISSING  CHILDREN  ACT 

Mr.  SIMON.  Mr.  Speaker,  at  the  re- 
quest of  Mr.  Edwards  of  California, 
who  is  a  conferee  on  the  bill,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  tonight  to 
file  a  conference  report  on  the  bill, 
H.R.  6976.  the  Missing  Children  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


D  1920 

RESOLUTION  TO  DECLARE  NA- 
TIONAL CLOSED  CAPTIONED 
TELEVISION  MONTH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  is  rec- 
ognized for  60  minutes. 
•  Mr.  HARKIN.  Mr.  Speaker,  hearing 
handicapped  Americans  have  tradi- 
tionally suffered  isolation  from  the 
mainstream  of  American  life.  Little  by 
little,  however,  technological  break- 
throughs have  made  it  possible  for 
hearing  handicapped  persons  to  lead 
fuller  lives.  I  am  happy  to  say  that  a 
significant  breakthrough  has  recently 
been  made  that  will  go  a  long  way 
toward  lessening  the  isolation  of  the 
hearing  impaired. 

Almost  10  years  of  technological  re- 
search and  development,  and  Oovem- 
ment/industry/community  coopera- 
tion, have  resulted  in  "closed  cap- 
tioned" TV.  Through  closed  caption- 
ing, the  hearing  impaired  are  able  to 
read  on  the  TV  screen  what  they  are 
unable  to  hear.  Thus  for  the  first  time 
in  history,  that  wealth  of  information 
and  entertainment  that  most  of  us 
take  for  granted— the  television- will 
be  available  for  the  enjoyment  of  the 
hearing-handicapped. 

Nationwide  "closed  captioned"  serv- 
ice began  in  March  1980  on  ABC, 
NBC,  and  PBS.  To  date,  hearing  im- 
paired   citizens    have    invested    more 


than  $20  million  to  purchase  decoding 
devices.  This  means  that  approximate- 
ly 200.000  people  are  already  benefit- 
ing from  closed  captioning.  Since  this 
is  only  a  small  portion  of  the  16  mil- 
lion hearing-handicapped  Americans, 
however,  it  is  necessary  to  increase 
public  awareness  of  this  major  break- 
through. 

The  United  States  is  the  first  coun- 
try in  the  world  to  develop  this  type  of 
television  service.  To  recognize  this  in- 
valuable aid  to  deaf  and  hearing  im- 
paired Americans.  I  am  proposing  a 
joint  resolution  to  proclaim  December 
1982  "National  Closed  Captioned  Tele- 
vision Month."* 


LABOR.  MANAGEMENT.  AND 
GOVERNMENT  MUST  WORK 
TOGETHER  TO  GUARANTEE 
THE  RIGHT  OF  EVERY  AMERI- 
CAN TO  HAVE  A  JOB 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Simon)  is 
recognized  for  60  minutes. 

CiSfERAL  LEAVE 

Mr.  SIMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Speaker,  this  is  the 
first  time  in  my  8  years  in  the  House 
that  I  have  ever  asked  for  time  for 
special  orders. 

This  Nation  has  not  completed  all  of 
its  social  agenda,  by  any  stretch  of  the 
imagination.  There  are  those  who 
seem  to  think  that  we  have.  But  one 
of  the  steps  that  we  can  take,  one  of 
the  steps  that  I  hope  before  too  long 
we  will  take,  is  to  guarantee  all  Ameri- 
cans the  right  to  have  a  job.  But 
unless  you  and  I  in  this  body  start 
talking  about  that  now,  come  the  time 
when  there  is  an  administration  that 
is  sympathetic  to  that  goal,  we  simply 
are  not  going  to  achieve  that  goal. 

What  we  have  passed  Is  the  Hum- 
phrey-Hawkins Act.  which  was  a  step 
forwsu'd,  it  was  a  declaration  that  we 
wanted  to  do  something:  but  we  have 
honored  that  declaration  with  very 
little  action. 

Right  now  we  have  10.5  million  un- 
employed Americans.  This  Nation  has 
the  choice  right  now  of  either  paying 
people  for  doing  something  or  paying 
people  for  doing  nothing,  because  we 
are  not  going  to  let  people  starve.  And 
faced  with  that  choice,  I  think  clearly 
we  ought  to  say  that  we  are  going  to 
pay  people  for  doing  something.  To 
achieve  a  program  to  move  in  that  di- 
rection where  we  would  say  that  to 
every  American  means  that  labor  and 
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management  and  Government  have  to 
work  together. 

President  Reagan  has  said  1  percent 
unemployment  costs  the  Federal 
budget  $25  billion.  There  are  various 
estimates  on  that.  I  have  read  esti- 
mates as  low  as  $19  billion.  I  have  read 
estimates  as  high  as  $30  billion.  Let  us 
assume  the  President  is  right.  We  are 
talking  about  a  very,  very  costly  thing 
when  we  have  this  very  high  unem- 
ployment. 

What  would  it  cost  to  guarantee 
every  American  a  job?  I  think  the  re- 
ality is  that  we  could  have  such  a  pro- 
gram at  perhaps  no  cost  to  the  Federal 
budget  or,  if  any,  a  relatively  small 
cost. 

I  will  insert  in  the  Record  at  this 
point  a  footnote  from  a  chapter  in  a 
book  I  have  written  called,  "The  Once 
and  F\iture  Democrats,"  in  which  I  go 
into  the  costs: 

There  is  a  variety  of  ways  of  roughly  cal- 
culating the  costs.  Because  of  the  require- 
ment that  beneficiaries  should  be  out  of 
work  at  least  thirty  days,  approximately 
half  of  the  eight  million  unemployed  would 
not  be  eligible.  Of  the  four  million  remain- 
ing, some  would  find  private  employment 
rather  than  take  the  public-service  jobs, 
some  would  draw  benefits  under  trade-bene- 
fit laws  or  a  restructured  unemployment- 
com[>ensation  law.  Perhaps  two  million  (or 
at  the  most  three  million)  would  take  part. 
At  the  peak  of  the  WPA  program,  three  mil- 
lion out  of  a  total  of  nine  million  unem- 
ployed participated.  Assuming  two  million 
at  a  cost  per  Job  of  $5,500,  plus  $2,000  per 
Job  for  supervisory  and  administrative  costs, 
the  total  direct  outlay  would  be  $15  billion. 
A  rough  estimate  for  budget  purposes  is 
that  each  $1.00  in  federal  expenditure  re- 
turns $0.25.  That  would  bring  the  cost  down 
to  $11,250,000,000.  There  would  be  some  sav- 
ings on  welfare,  food  stamps,  and  unemploy- 
ment compensation  that  could  conservative- 
ly be  figured  at  a  10-percent  savings,  bring- 
ing the  cost  to  slightly  more  than  $10  bil- 
lion. That  equals  roughly  $5  billion  per  one 
million  public-service  employees.  If,  Instead 
of  two  million  of  the  four  million  eligible, 
there  were  three  million  who  would  be 
placed,  the  cost  at  most  would  be  $15  bil- 
lion, because  with  that  high  a  percentage  of 
participation,  other  government  welfare 
costs  would  experience  a  substantial  drop. 
Two  other  ways  of  calculating  are  to  use  the 
CETA  costs  or  the  WPA  costs  of  the  early 
1930s  and  add  the  inflation  factor.  Both  of 
these  methods  come  out  at  a  slightly  lower 
figure,  though  approximately  the  same. 

When  the  economy  is  moving  well,  the 
costs  will  be  reduced.  The  president  should 
be  given  great  flexibility  in  determining  the 
desirable  public-service-employment  num- 
bers. A  program  that  would  stand  rigidly  at 
three  million  jobs  in  good  times  and  in  bad 
obviously  does  not  make  sense. 

What  those  footnotes  say  is  that  at  a 
point  where  we  had  8-percent  unem- 
ployment, which  was  what  it  was  when 
I  wrote  that  book,  the  gross  cost  would 
be  $15  billion  for  a  program  to  guaran- 
tee a  job  to  every  American  at  a  mini- 
mum wage  level  for  32  hours  a  week. 
My  reason  for  saying  32  hours  a  week 
is  because  that  is  what  was  done  under 
the  WPA.  That  permits  someone  to 
work  4  days,  to  go  out  and  find  em- 


ployment in  the  private  sector  wherev- 
er possible.  Incidentally,  the  whole 
program  is  geared  to  encouraging  pri- 
vate-sector employment.  But  when 
you  caimot  find  private-sector  employ- 
ment, instead  of  telling  people.  "We 
will  hand  you  a  check  for  sitting  home 
and  doing  nothing,"  to  have  some- 
thing productive  for  them  to  do. 

The  program  also  suggests  that  we 
guarantee  this  only  for  those  who  are 
out  of  work  more  than  30  days.  If  the 
gross  costs  are  $15  billion  at  8  million 
unemployed,  since  there  is  a  kind  of 
rule  of  thumb  we  used  in  the  Budget 
Committee  and  in  the  budget  process 
that  there  is  a  one-fourth  immediate 
return,  the  immediate  net  cost  is 
about  $11  billion.  The  savings  in  un- 
employment compensation,  welfare, 
and  all  of  the  other  programs  would 
mean  that  there  would  be  an  apprecia- 
ble savings  below  that.  Even  if  there 
were  no  savings,  you  are  talking  about 
a  fraction  of  the  increase  we  now  have 
on  the  defense  budget,  for  example; 
even  if  we  took  it  all  out  of  the  gaso- 
line tax,  you  are  talking  about,  say,  a 
10-percent  gasoline  tax  increase,  or  a 
modest  increase  on  cigarettes,  or  alco- 
hol, or  a  host  of  other  things  that 
could  guarantee  a  job  for  every  Ameri- 
can. 

What  is  the  cost,  also,  not  only  in 
dollar  terms,  but  in  other  ways  from 
our  failure  to  do  this  fundamental 
thing?  We  pay  a  cost  in  crime.  When- 
ever unemployment  goes  up,  crime 
goes  up.  We  pay  a  cost  in  battered 
children  and  battered  spouses  every 
time  those  unemployment  statistics  go 
up.  When  these  tragic  statistics  go  up, 
we  pay  a  cost  in  human  misery  and 
pride  in  our  cities.  The  greatest  thing 
that  we  could  do  for  New  York  City,  or 
Chicago,  or  any  city  with  major  prob- 
lems, a  city  like  East  St.  Louis,  111., 
would  be  to  guarantee  a  job  for  every 
American.  The  greatest  thing  you 
could  do  for  areas  of  rural  poverty, 
like  I  have  in  southern  Illinois,  would 
be  to  guarantee  a  job  for  everyone. 

What  are  the  kinds  of  things  they 
could  be  doing?  Let  me  just  close  by 
touching  on  a  few  of  these  things.  In- 
cidentally, the  example  for  this  is 
something  that  some  of  us  remember. 
I  am  53.  I  can  remember  something 
called  the  WPA.  The  public  image  was 
people  who  leaned  on  shovels,  but 
those  people  who  leaned  on  shovels 
built  schools,  libraries:  we  had  plays 
produced,  histories  written:  we  become 
a  richer  nation  by  turning  the  liability 
of  unemployment  into  a  national 
asset.  I  think  that  is  what  we  ought  to 
be  doing  today. 

What  should  we  be  doing?  Let  me 
just  cite  a  few  things  very  quickly.  We 
could  be  planting  200  million  trees  this 
year.  We  have  a  hidden  great  liability 
in  this  coxmtry  of  illiteracy,  10  to  25 
million  functionally  illiterate  adult 
Americans.  We  could  have  a  massive 
assault  on  this  thing  that  could  raise 


the  productivity  of  this  Nation.  We 
could  build  sidewalks.  I  do  not  have  a 
community  in  my  district  that  does 
not  need  to  improve  sidewalks.  We 
could  improve  the  culture  of  this 
country.  One  of  the  things  the  WPA 
did  was  to  have  orchestras  and  all 
kinds  of  things  like  that.  We  could 
have  that.  On  every  public  housing 
project  we  could  have  someone  put  a 
mosaic.  Public  housing  projects  do  not 
need  to  be  ugly  things.  There  is  a  host 
of  things  that  could  be  done.  We  could 
have  hiking  trails  in  our  national  for- 
ests. We  could  be  having  transporta- 
tion for  senior  citizens.  We  could  use 
the  Postal  Service.  Right  now.  under 
this  ridiculous  setup  we  have,  when 
you  go  from  one  town  in  my  communi- 
ty to  another  town  13  miles  away,  you 
go  5  stops,  125  miles,  and  it  takes  3 
days  or  so  for  the  mail  to  get  there. 
We  could  have  a  few  people  taking 
that  mail  back  and  forth,  improving 
the  Postal  Service  and  improving  the 
postal  revenue.  We  could  have  people 
working  in  subways  to  keep  them 
clean  and  at  the  same  time  reducing 
crime.  We  could  have  people  working 
to  insulate  homes  so  that  we  use  less 
energy,  and  senior  citizens  and  people 
of  very  limited  incomes  could  have 
lower  utility  rates,  and  the  Nation 
would  save  on  energy. 

I  was  in  a  town  of  Mound  City  in  my 
district  in  Pulaski  County,  where 
about  29  percent  of  the  population  is 
on  welfare  today. 

D  1930 

I  saw  a  number  of  buildings  that 
need  to  be  torn  down.  Why  do  we  not 
take  some  of  those  people  who  are 
now  out  of  work  and  put  them  to  work 
tearing  down  those  buildings. 

The  railroad  beds  of  this  Nation 
need  to  be  fixed  up.  Why  should  the 
Nation  that  represents  one-third  of 
the  world's  economy,  the  most  power- 
ful industrial  Nation  on  the  face  of 
the  Earth,  be  gradually  drifting 
toward  the  worst  railroad  system  of 
any  industrial  nation  on  the  face  of 
the  Earth? 

We  could  have  bike  paths. 

Many  of  those  who  are  out  of  work 
speak  foreign  languages.  We  are  the 
only  nation  on  the  face  of  the  Earth 
where  you  can  go  through  grade 
school,  high  school,  college,  get  a  Ph. 
D.  and  never  have  a  year  of  a  foreign 
language. 

Why  do  we  not  use  people  who  can 
speak  foreign  languages  to  teach  our 
fellow  Americans  Spanish,  Japanese. 
Chinese,  Polish,  German,  you  name  it. 

I  have  in  my  district  rural  cemeter- 
ies, long  neglected.  What  if  we  fixed 
up  there  rural  cemeteries? 

I  could  go  on  and  list  another  hun- 
dred things  that  need  to  be  done. 

What  I  am  asking  is  that  this  House 
and  our  friends  across  the  lobby  in  the 
other  body  start  discussing  and  think- 
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ing  now  about  moving  toward  guaran- 
teeing all  Americans  the  right  to  a  job. 

I  think  that  is  the  next  big  step  for- 
ward this  Nation  is  going  to  take.  And 
the  sooner  we  take  it.  the  finer  this 
Nation  will  be.  And  I  hope  that  I  can 
be  sitting  in  this  body  in  not  too  many 
years  when  that  takes  place. 
•  Mr.  HAWKINS.  Mr.  Speaker,  the 
most  urgent  problem  in  America  today 
is  the  staggering  number  of  Americans 
who  are  jobless.  The  greatest  tragedy 
in  America  today  is  that  the  adminis- 
tration's economic  policies  are  deliber- 
ately perpetrating  this  problem  and 
are  in  violation  of  the  law.  It  was  less 
than  4  years  ago  when  Congress  en- 
acted the  Pull  Employment  and  Bal- 
anced Growth  Act.  The  purpose  of 
that  law  was  "to  translate  into  practi- 
cal reality  the  right  of  all  Americans 
who  are  able,  willing  and  seeking  to 
work  to  fuU  opportunity  for  useful 
paid  employment  at  fair  rates  of  com- 
pensation." 

The  act  lays  out  a  specific  program 
of  coordination  of  Government  and 
private  sector  actions  to  achieve  the 
promise  of  full  employment  auid  full 
production.  However,  the  promise  has 
been  broken.  There  are  11  million 
people  officially  unemployed.  Almost  6 
million  more  people  are  working  only 
part  time  for  economic  reasons.  Busi- 
nesses have  been  failing  at  a  rate  un- 
precedented since  the  Great  Depres- 
sion and  factory  utilization  figures 
have  hit  all  time  lows.  Our  Nation  is  in 
the  midst  of  a  most  serious  recession 
and  it  is  time  for  economic  policymak- 
ers to  implement  the  plans  already  in 
law  which  will  set  us  back  on  the  road 
to  full  employment  and  economic 
prosperity. 

Pull  employment  is  good  economic 
policy  and  good  social  policy.  However, 
this  administration  seems  intent  on 
denying  workers,  businesses  and  the 
Nation  the  benefits  of  full  employ- 
ment. A  full  employment  economy  will 
benefit  our  Nation  by  providing  a  full 
supply  of  goods  and  services,  the  full 
utilization  of  labor  and  capital  re- 
sources, and  increases  in  economic 
well-being.  A  full  employment  econo- 
my will  lower  inflation  without  unac- 
ceptable economic  disruption.  A  full 
employment  economy  will  provide 
workers  with  job  security,  income,  skill 
development  and  the  social,  psycho- 
logical, and  physiological  good  that  a 
job  provides.  A  full  employment  econ- 
omy will  boost  business  production, 
sales,  capital  flow  suid  productivity.  A 
full  employment  economy  will  help 
balance  Pederal,  State,  and  local  gov- 
ernment budgets,  will  allow  boosts  in 
necessary  programs  and  will  stabilize 
the  finances  of  social  security. 

Pull  employment  is  good  Govern- 
ment policy  and  good  business.  Howev- 
er, full  employment  will  not  be 
achieved  by  this  administration's  il- 
logical approach.  Unbalanced  Federal 
expenditures,   skyhigh   interest   rates 


and  destruction  of  valuable  capital  and 
human  investment  programs  work 
against  the  promise  of  full  employ- 
ment. What  we  need  is  the  program 
outlined  in  the  1978  act.  A  coordinated 
program  utilizing  monetary,  fiscal,  and 
structural  policies  which  will  lead  our 
private  economy  toward  full  employ- 
ment. Disjointed  money  and  tax  poli- 
cies have  destroyed  our  economic  base. 
Cruel  and  counterproductive  budget 
cuts  have  greatly  harmed  innocent 
people  whose  only  crime  is  to  be  poor 
or  out  of  work.  Such  policy  by  Govern- 
ment leaders  denies  proven  economic 
theory  and  is  in  contradiction  with 
their  responsibilities  to  uphold  and  en- 
force the  laws  of  the  land. 

Achievement  of  full  employment  is 
already  the  law  of  the  land,  but  laws 
are  only  as  strong  as  their  enforce- 
ment. We  can  reach  the  goals  set  by 
Congress  and  agreed  to  by  the  Presi- 
dent. We  know  how  to  put  our  workers 
back  to  work.  We  know  how  to  assist 
businesses  in  their  plans  to  produce 
and  expand.  We  know  how  to  increase 
revenues  without  imposing  punitive 
taxes.  We  must  put  into  place  the  poli- 
cies and  programs  that  will  put  Amer- 
ica back  to  work.  The  economic  and 
social  costs  of  unemployment  are  too 
great  to  ignore.  The  benefits  of  full 
employment  are  too  great  to  deny.  Let 
us  help  America  and  Americans  work 
again.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  in  his 
book  "The  Once  and  Future  Demo- 
crats." Representative  Simon  gets  to 
the  heart  of  the  matter  when  he 
quotes  economist  John  Pierson  in 
saying: 

A  job  will  rank  with  the  right  of  free 
speech  and  other  precious  rights  we  consid- 
er fundamental  to  the  preservation  of  digni- 
ty. The  right  to  a  Job  is  more  than  getting 
an  income:  it  is  the  right  to  perform  a 
useful  function  and  to  preserve  a  respected 
social  status. 

Yet.  the  current  statistics  on  people 
unable  to  find  jobs  in  this  country  are 
staggering.  My  own  district  of  Louis- 
ville and  Jefferson  Coimty.  Ky..  has 
suffered  from  double-digit  unemploy- 
ment for  over  a  year  now. 

Minorities  and  youths  are  especially 
hard  hit  by  unemployment.  In  some 
communities— Louisville  and  Jefferson 
County,  for  example— the  unemploy- 
ment rate  among  youths  from  16-21 
years  old  is  conservatively  estimated 
to  be  between  39.8  percent  and  57.8 
percent. 

The  Nation  has  a  major  problem. 
We  have  millions  of  people  out  of 
work.  We  have  millions  more  who 
have  no  training. 

The  vast  majority  of  unemployed 
people  are  not  qualified  for  the  types 
of  jobs  which  are  available  and  the 
businesses  which  require  skilled  work- 
ers are  not  always  able  to  train  them. 

What  are  our  choices  today?  Do  we 
decide  that  substantial  unemployment 
is  simply  a  way  of  life  and  invest  our 


limited  Pederal  resources  in  varying 
forms  of  public  assistance? 

Or.  do  we  funnel  our  limited  re- 
sources into  involving  the  private 
sector  in  training  our  people  for  exist- 
ing jobs  and  to  meet  the  long-term, 
high-skilled  technology  demand,  and 
into  providing  some  limited  public 
service  employment  so  that  the  unem- 
ployed may  now  perform  a  useful 
function  and  maintain  their  self- 
esteem  while  awaiting  long-term 
relief? 

I.  for  one,  feel  we  have  a  responsibil- 
ity to  see  that  every  American  citizen 
willing  to  work  has  the  education  and 
training  to  meet  employment  de- 
mands, and  the  opportunity  to  find 
and  secure  gainful  employment. 

Accordingly,  I  am  an  original  spon- 
sor of  urban  enterprise  zones  legisla- 
tion to  bring  the  jobs  back  to  the 
inner-city  areas  and  keep  them  there. 

On  September  16,  I  joined  the  ma- 
jority in  voting  for  House  Joint  Reso- 
lution 562,  an  emergency  measure  to 
provide  $1  billion  to  create  some 
200,000  temporary  public  works  jobs. 
This  legislation,  which  complements 
H.R.  5320,  the  Jobs  Training  Act  cur- 
rently stalled  in  a  House /Senate  con- 
ference committee,  faces  a  hostile 
Senate. 

On  September  14.  I  wrote  Chairman 
Carl  Perkins— a  devoted  friend  of  the 
working  man  and  woman  and  Dean  of 
the  Kentucky  congressional  delega- 
tion—and all  of  the  House  and  Senate 
conferees  to  urge  prompt  resolution  of 
their  differences  so  that  Congress  can 
quickly  enact  into  law  the  Job  Train- 
ing Act. 

On  September  22.  my  Judiciary 
Committee  reported  my  Immigration 
Reform  and  Control  Act  which  has 
the  potential  for  giving  millions  of 
jol)s— now  held  by  undocumented  ille- 
gal aliens— back  to  Americans  who  are 
unemployed.  It  can  also  save  the  tax- 
payers billions  of  dollars  now  paid  in 
the  form  of  unemployment  and  wel- 
fare to  American  workers  displaced  by 
foreign  workers. 

We  are  moving  in  the  right  direc- 
tion. Yet.  there  is  so  much  yet  to  be 
done.  I  say  let  us  get  on  with  it.« 
•  Mr.  PEPPER.  I  would  like  to  thank 
my  colleague  and  good  friend  from  the 
State  of  Illinois  for  initiating  our  dis- 
cussion of  a  policy  that  would  guaran- 
tee sdl  Americans  a  chance  to  he  em- 
ployed. During  our  Nation's  current 
recession,  the  number  of  unemployed 
workers  in  our  country  has  surpassed 
the  10  million  mark  and  the  rate  of 
unemployment  is  at  its  highest  level 
since  World  War  II.  It  is  therefore  ap- 
propriate that  we  take  some  time  to 
engage  in  a  dialog  aimed  at  developing 
an  approach  that  would  prevent  such 
severe  economic  problems  in  the 
future. 

Mr.  Speaker,  without  a  doubt  our 
Nation's  most  valuable  economic  re- 
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source  is  its  people.  When  10  percent 
of  our  work  force  is  idle,  the  produc- 
tive capacity  of  our  nation  is  wasteful- 
ly  diminished.  The  economic  upturn 
for  which  we  have  been  waiting  so  des- 
perately is  dampened  and  slowed  by 
our  inability  to  utilize  our  human  and 
capital  resources.  In  addition,  growing 
rates  of  unemployment  naturally 
result  In  increased  expenditures  by  the 
Government  at  all  levels  for  insurance 
and  for  social  welfare  services.  The  in- 
creased spending  adds  to  a  Federal 
deficit  which  is  almost  out  of  control— 
the  highest  in  our  Nation's  history,  ag- 
gravating the  ills  which  have  infected 
our  economy. 

In  addition  to  the  economic  hazards 
which  results  from  a  high  rate  of  un- 
employment, families  suffer  grievous- 
ly: Those  millions  who  are  willing  to 
work  but  unable  to  find  jobs,  stripped 
of  their  pride,  despair  of  providing  for 
themselves  and  their  families.  The  dis- 
couragement which  sets  in  with  mil- 
lions of  our  citizens  is  reflected  in 
growing  violence,  fear,  frustration  and 
psychological  scars  deeply  affecting 
our  country.  That  frustration  is  inten- 
sified when  the  jobless  see  the  many 
offerings  in  the  newspaper's  "Help 
Wanted"  section  and  realize  that  they 
do  not  have  the  means  by  which  they 
can  receive  proper  training  for  the 
available  positions.  When  millions  of 
citizens  are  in  the  state  of  depression 
that  this  condition  causes,  our  prob- 
lems go  far  indeed  beyond  simple  ma- 
terialistic concerns. 

Under  the  Humphrey-Hawkins  law, 
which  passed  with  my  support  in  1978, 
we  set  a  goal  for  the  Nation  of  mini- 
mal unemployment  of  no  more  than  4 
percent  which,  considering  inevitable 
aspects  of  normal  human  movement, 
would  practically  amount  to  almost 
full  employment.  In  that  bill  we  did 
set  a  desirable  goal  to  limit  inflation  to 
3  percent.  Some  say  these  two  goals 
conflict,  but  I  believe  that  a  capable 
government  can  go  far  to  limit  nonpro- 
ductive inflationary  speculations  while 
encouraging  private  productive  ven- 
tures aiding  employment. 

I  have  introduced  a  bill.  H.R.  5799, 
that  would  establish  the  Reconstruc- 
tion Finance  Corporation  (RFC)  to 
provide  loans  and  loan  guarantees  de- 
signed to  encourage  productive  invest- 
ments. The  influx  of  capital  which  the 
RFC  would  provide  to  our  industrial, 
commerical,  and  agricultural  sectors- 
giving  them  the  financial  resources 
needed  to  regain  their  profitability- 
would  bring  about  the  expansion  in 
our  economy  that  can  put  Americans 
back  to  work.  Maintaining  the  RFC's 
operating  authority  indefinitely  would 
allow  our  Government  to  step  in  an  In- 
vigorate the  economy  when  future 
downturns  occur. 

The  Comprehensive  Employment 
and  Training  Act  (CETA),  which  pro- 
vided for  a  program  that  offered  train- 
ing in  certain  skills,  and  in  some  in- 


stances jobs,  gives  participants  access 
to  positions  that  require  certain  abili- 
ties. In  our  dynamic  economy  we  need 
programs  that  prepare  our  work  force 
to  perform  functions  created  by  ad- 
vances in  technology. 

As  responsible  lawmakers,  we  must 
explore  every  avenue  and  strive  to 
enact  policies  which  foster  favorable 
and  stable  economic  conditions.  Once 
we  are  committed  to  creating  such  an 
atmosphere,  the  achievement  of  our 
goal— full  employment  of  our  Nation's 
work  force— will  become  a  realistic 
possibility.* 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
effects  of  Reaganomics  on  the  work 
force  in  Queens,  N.Y.  have  been  devas- 
tating. The  unemployment  rates  in 
the  New  York  metropolitan  area 
match  or  exceed  national  levels.  Long- 
term  unemployment  in  the  State  ex- 
ceeds 11  percent  and  youth  unemploy- 
ment approaches  22  percent.  I  point  to 
these  nimibers  only  to  illustrate  the 
extent  to  which  New  York  and  Queens 
share  In  the  fear  of  an  American  work 
force  unable  to  find  work. 

Today,  our  national  work  force  is 
given  no  guarantees  for  economic  se- 
curity by  their  elected  representatives. 
The  economic  future  is  bleak.  Foreign 
trade  and  technology  are  creating  a 
vacuum  for  millions  of  workers.  But, 
the  real  culprit  is  the  dearth  of  needed 
education  and  training  programs  so 
that  workers  can  shift  to  new  jobs 
opening  up  in  the  new  economic  sec- 
tors. How  can  American  workers 
obtain  the  skills  necessary  for  replace- 
ment jobs  being  created?  This  is  the 
real  question  of  the  debate  on  full  em- 
ployment. 

If  this  Nation  Is  to  become  produc- 
tive again,  we  must  direct  our  atten- 
tion and  resources  toward  overcoming 
a  major  barrier  to  America's  economic 
renewal— specifically,  improving  the 
skills  and  productivity  of  the  Ameri- 
can work  force.  A  national  strategy 
which  recognizes  this  goal  must  be  de- 
veloped. Investment  in  our  work  force 
is  as  important  as  Investment  in  cap- 
ital equipment.  As  more  advanced 
plants  and  equipment  enter  the  serv- 
ice and  industrial  economies,  Ameri- 
can workers  must  have  the  skills  and 
training  to  operate  the  new  sophisti- 
cated equipment.  At  present.  Govern- 
ment and  business  are  neither  pre- 
pared to  assist  displaced  workers  with 
training  opportunities  nor  are  they 
formulating  a  set  of  goals  which  will 
meet  these  needs. 

Let  me  suggest  guidelines  for  a  na- 
tional employment  and  training  strate- 
gy to  meet  the  requirements  of  Ameri- 
ca's rapidly  changing  economic  fabric: 
First,  we  must  develop  a  full-employ- 
ment and  training  strategy  which  rec- 
ognizes the  retraining  needs  of  dis- 
placed workers  and  the  entry  level 
needs  of  new  workers  entering  the 
work  force. 


Second,  the  Government  should  pro- 
vide incentives  for  making  available 
retraining  and  upgrading  opportuni- 
ties to  workers  already  in  place. 

Third,  we  must  give  priority  to  skills 
which  are  essential  to  our  economic 
and  national  security  outside  of  the 
Defense  Department. 

Fourth,  we  must  provide  our  youth 
with  educational  and  training  opportu- 
nities to  prepare  them  for  a  role  in  the 
economic  workplace  and  society. 

Mr.  Speaker,  the  four  goals  I  have 
briefly  outlined  are  meant  as  starting 
points  from  which  we  can  proceed  to 
develop  comprehensive  policies.  Insti- 
tutions, and  programs.  Once  a  consen- 
sus can  be  reached,  then  the  resources, 
authority,  and  responsibility  can  be  al- 
located among  the  private  and  public 
sector. 

Treating  the  economic  symptoms 
will  not  cure  the  disease:  a  qualified 
and  productive  work  force  will.* 


THE  BALANCED  MONETARY 
POLICY  AND  PRICE  STABILITY 
ACT:  MONETARY  REFORM  FOR 
STABLE  PRICES  AND  LOWER 
INTEREST  RATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kkmp)  is 
recognized  for  60  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  yesterday 
with  a  number  of  my  House  colleagues 
I  Introduced  a  bill  which  would  end 
the  monetarist  experiment  that  began 
in  October  1979.  Our  bill  is  called  the 
Balanced  Monetary  Policy  and  Price 
StabUity  Act  (H.R.  7218). 

Joining  me  in  sponsoring  this  legisla- 
tion are  oiu*  Republican  whip.  Trent 
LOTT  of  Mississippi,  Congressmen, 
Clair  Burgener  of  California,  Ed  Be- 
THUNE  of  Arkansas,  Carroll  Campbell 
of  South  Carolina,  Jim  Courter  of 
New  Jersey,  Newt  Gingrich  of  Geor- 
gia, Tom  Hagedorn  of  Minnesota, 
John  Hiler  of  Indiana,  Norman  Lent 
of  New  York,  Dan  Litngren  of  Califor- 
nia, Dan  Marriott  of  Utah,  John 
Napier  of  South  Carolina,  John  Rous- 
SELOT  of  California,  Denny  Smith  of 
Oregon,  Mick  Staton  of  West  Virgin- 
ia, Charles  Pashayan  of  California, 
and  Lyle  Williams  of  Ohio. 

The  3-year  attempt  to  use  monetary 
policy  to  target  the  supply  of  money— 
instead  of  the  traditional  goal  of  tar- 
geting stable  prices  and  the  reasonable 
rates  of  Interest  which  go  with  them— 
has  only  destabilized  prices,  produc- 
tion, employment,  and  Interest  rates  In 
our  economy.  The  inflation  rate  has 
come  down,  but  interest  rates  have  re- 
mained excruciatingly  high— against 
the  predictions  of  those  who  favored 
the  change  in  policy  under  President 
Carter  in  1979.  Until  the  Federal  Re- 
serve directly  intervened  recently  to 
lower  Interest  rates,  real  Interest  rates 
were  at  their  highest  levels  since  the 
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early  thirties.  We  all  know  the  devas- 
tating cost  this  has  imposed  upon  the 
economy,  particularly  in  housing, 
autos.  steel,  agriculture,  small  busi- 
ness, and  the  loss  of  millions  of  jobs 
since  1979. 

The  question  is  whether  we  can 
bring  down  interest  rates  and  put 
people  back  to  work  without  reigniting 
inflation.  I  believe  we  can.  and  that  we 
must  reject  both  halves  of  the  Phillips 
Curve:  we  cannot  use  imemployment 
to  fight  inflation,  or  inflation  to  fight 
unemployment.  That  is  why  we  are  in- 
troducing the  Balanced  Monetary 
Policy  and  Price  Stability  Act. 

The  Balanced  Monetary  Policy  and 
Price  Stability  Act  would  direct  the 
Federal  Reserve  to  target  short-term 
interest  rates  on  a  monthly  basis— just 
as  it  does  now.  But  instead  of  pursuing 
an  arbitrary  quantity  of  money  to  the 
exclusion  of  all  else,  the  goals  would 
be  more  balanced:  achieving  historical 
levels  of  real  interest  rates  (about  1  to 
4  percent),  sustained  economic  growth, 
stable  prices,  and  stable  exchange 
rates.  If  any  doubt  arose,  the  goal  of 
achieving  stable  prices,  as  measured  by 
a  current  price  index,  would  take  prec- 
edence. This  requirement,  which  pre- 
vents the  Federal  Reserve  from  simply 
"reflating,"  is  a  crucial  difference  be- 
tween this  bill  and  other  monetary 
legislation  now  floated  in  Congress. 

This  bill  would  also  request  an  inter- 
national monetary  conference  to  con- 
sider changes  in  the  world's  monetary 
system  to  promote  price  stability,  fi- 
ntmcial  confidence,  and  expanded 
world  trade. 

While  Congress  has  begun  to  reform 
tax  policy,  spending  policy,  and  regula- 
tory policy,  so  far  It  has  ignored  mone- 
tary policy.  By  introducing  the  Bal- 
anced Monetary  Policy  and  Price  Sta- 
bility Act,  we  hope  to  further  the 
debate  over  how  best  we  can  return  to 
conditions  of  strong  economic  growth 
with  stable  prices. 

THE  BALANCED  MONETARY  POUCT  AND  PRICE 
STABILITY  ACT 

The  Federal  Reserve  would  establish 
monthly  targets  for  short-term  inter- 
est rates,  consistent  with  historical 
levels  of  real  interest  rates  (1  to  4  per- 
cent), sustained  economic  growth, 
stable  prices  and  stable  exchange 
rates. 

The  targets  would  be  subordinated 
to  the  overriding  objective  of  achiev- 
ing price  stability,  measured  by  an 
index  of  current  prices  (such  as  the 
Commodity  Research  Bureau's  spot 
commodity  price  index). 

The  Federal  Reserve  would  continue 
to  establish  yearly  targets  for  mone- 
tary and  credit  growth,  as  it  does  now. 
but  these  targets  would  be  consistent 
with  the  other  objectives. 

The  bill  would  not  alter  the  inde- 
pendence of  the  Federal  Reserve. 

The  Federal  Reserve  Board  would 
continue  to  report  to  Congress  twice  a 


year  on  monetary  policy,  as  required 
by  law. 

The  Federal  Reserve  Board  could 
choose  to  deviate  from  the  targets  if 
the  Board  believes  that  changed  eco- 
nomic conditions,  such  as  serious  infla- 
tion or  high  unemployment  caused  by 
falling  prices,  justify  such  a  change, 
provided  that  it  reports  to  Congress  on 
these  changes  within  10  days. 

The  Secretary  of  the  Treasury 
would  be  directed  to  seek  a  meeting  of 
members  of  the  International  Mone- 
tary Fund  to  consider  reforms  of  the 
world's  monetary  system  that  would 
promote  stable  prices,  financial  confi- 
dence, and  expanded  world  trade. 

At  this  point  in  the  Recors  I  include 
the  following: 

The  Balances  Monetary  Policy  and  Price 
Stability  Act 

1.  What  would  the  Balanced  Monetary 
Policy  and  Price  Stability  Act  do? 

It  would  direct  the  Federal  Reserve  to  end 
the  monetarist  experiment  with  targeting 
the  money  supply,  which  began  in  October 
1979.  Instead,  the  Federal  Reserve  would 
target  short  term  interest  rates,  consistent 
with  historical  levels  of  real  interest  rates 
(about  1  to  4  percent),  sustained  economic 
growth,  stable  prices,  and  stable  exchange 
rates.  But  the  targets  would  be  subordinat- 
ed to  the  overall  objective  of  price  stability, 
measured  by  an  index  of  current  prices. 
(This  would  not  require  the  use  of  gold.) 

The  bUl  would  also  direct  the  Administra- 
tion to  request  an  international  monetary 
conference  to  consider  reforms  of  the 
world's  monetary  system  to  encourage 
stable  prices,  financial  confidence  and  ex- 
panded world  trade. 

2.  Is  the  Balanced  Monetary  Policy  and 
Price  Stability  approach  just  a  way  of  accel- 
erating the  growth  of  the  money  supply- 
raising  the  Fed's  monetary  targets? 

No.  It  is  saying  that  money  supply  targets 
themselves  are  a  large  part  of  the  problem. 
An  arbitrarily  determined  supply  of  money 
is  almost  always  inappropriate:  at  one  time 
it  will  be  too  low.  and  at  another  time  too 
high.  The  result  is  fluctuating  interest 
rates,  prices,  and  economic  growth.  Since 
the  method  of  targeting  the  money  supply 
began  in  October  1979.  there  has  been  a 
boom  and  bust  in  commodity  prices— mostly 
a  bust.  Interest  rates  have  swung  wildly.  For 
the  first  time  in  decades  interest  rates  have 
remained  dramatically  above  the  rate  of  in- 
flation; that  is.  very  high  in  real  terms. 

The  money  supply  generally  grows  during 
a  real  economic  expansion.  If  the  Fed.  in  an 
attempt  to  hit  its  targets,  crunches  down  on 
the  money  supply  at  such  times,  each  period 
of  real  growth  will  be  aborted  before  it  gets 
off  the  ground.  This  may  help  explain  why 
in  the  past  three  years  we  have  had  two  re- 
cessions under  two  Presidents  with  com- 
pletely different  fiscal  policies.  If  the  Fed 
has  money  supply  targets  at  all,  they  should 
be  clearly  subordinate  to  its  more  important 
goals— price  stability  and  affordable  credit 
for  the  American  people. 

3.  Won't  trying  to  keep  real  interest  rates 
at  historical  levels  cause  an  increase  in  in- 
flationary pressures  in  the  economy? 

By  itself,  it  might.  But  not  If  the  goal  of 
reducing  real  interest  rates  is  subordinated 
to  price  stability.  This  is  the  difference  be- 
tween the  Balanced  Monetary  Policy  and 
Price  Stability  Act  and  other  similar  legisla- 
tion floated  in  Congress.  When  the  Fed  in 
effect  adopted  this  approach  in  July  and 


August  by  reducing  short-term  interest 
rates,  thus  halting  a  substantial  decline  in 
commodity  prices,  the  bond  market  scored 
strong  gains. 

4.  Can  the  Fed  really  control  short-term  in- 
terest rates? 

Absolutely.  The  Fed.  for  example,  hit  its 
target  for  the  Federal  funds  rate— the  key 
short-term  rates— for  the  past  24  consecu- 
tive months.  In  July  and  August  of  this 
year,  following  an  8-to-4  vote  of  its  Open 
Market  Committee  in  its  June  30-July  1 
meeting,  the  Fed  reduced  short-term  rates 
from  around  15  to  9  percent,  primarily 
through  two  method:  open-market  oper- 
ations, and  a  series  of  four  reductions  in  the 
discount  rate,  which  it  directly  controls. 

5.  Isn  't  this  fust  a  reversion  to  the  pre-Oc- 
tober  1979  policy  of  the  Fed— a  concentra- 
tion on  low  short-term  interest  rates  that  too 
often  neglected  the  fight  against  inflation? 

No— it's  an  attempt  to  find  a  mean  with 
regard  to  two  extremes.  In  the  1970s  the 
Fed  pursued  a  policy  that  aimed  at  low  in- 
terest rates— so  low  that  at  times  there  was 
a  negative  real  interest  rate.  In  other  words, 
the  rate  of  inflation  was  higher  than  short- 
term  interest  rates.  Inflation  accelerated 
dramatically.  Since  October  1979.  the  mone- 
tarist policy  has  in  effect  been  a  high  real 
interest  rate  policy.  FYom  early  1980  until 
recently,  commodity  prices  fell  sharply. 

The  Balanced  Monetary  Policy  and  Price 
Stability  Act  aims  at  moderate  real  interest 
rates  and  stable  prices— rather  than  the  in- 
flationary low  real  interest  rates  of  the 
1970s  or  the  deflationary,  high  real  interest 
rates  of  the  1980s. 

6.  Then  the  Federal  deficit  is  not  the  cause 
of  high  interest  rates? 

The  deficit  unquestionably  puts  additional 
and  unwelcome  pressure  on  the  capital  mar- 
kets. But  it's  useful  to  remember  that  often 
in  the  past,  higher  real  deficits  have  been 
consistent  with  far  lower  interest  rates;  and 
that  the  beginning  of  the  interest-rate  crisis 
in  late  1979  came  as  a  result  of  the  Carter- 
Volcker  monetary  policy— at  a  time  when 
the  Administration  had  reduced  the  deficit 
by  58  percent  over  the  previous  three  budg- 
ets. 

The  Feds  August  reduction  of  short-term 
interest  rates  came  at  a  time  when  the  Con- 
gressional Budget  Office  and  other  forecast- 
ers were  significantly  raising  their  deficit  es- 
timates, beyond  the  Administration  esti- 
mates. 

7.  How,  exactly,  would  this  policy  work? 

To  understand  monetary  policy,  it  is  nec- 
essary to  distinguish  between  the  Federal 
Reserve's  tools  and  its  targets.  The  tools  are 
the  methods  with  which  the  central  bank 
creates  or  withdraws  money,  thereby  influ- 
encing short-term  interest  rates.  The  Feder- 
al Reserve's  three  primary  tools  are:  open- 
market  operations  (the  Fed  buys  or  sells 
government  debt  securities);  discount  oper- 
ations (the  Fed  makes  temporary  loans  to 
the  banks  at  its  discount  rate);  and  foreign 
exchange  operations  (the  Fed  buys  or  sells 
foreign  currencies  or  securities).  The  Fed 
may  also  alter  reserve  requirements  of  fi- 
nancial institutions. 

The  targets  of  monetary  policy  are  the 
signals  which  tell  the  Fed  when  and  how 
much  money  to  create  or  withdraw.  Right 
now,  the  Fed's  primary  monetary  target  is 
an  arbitrary  measure  of  the  money  supply. 
Under  the  Balanced  Monetary  Policy  and 
Price  Stability  Act.  the  Fed  would  use  its 
control  of  short-term  interest  rales  to 
pursue  the  goals  of  historical  levels  of  real 
interest  rates,  sustained  economic  growth, 
stable  prices,  .and  stable  exchange  rates.  But 
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if  there  were  any  conflict  among  these 
goals,  the  Fed  would  give  priority  to  the 
goal  of  stable  prices,  as  measured  by  an 
index  like  the  Commodity  Research  Bu- 
reaus  spot  conunodity  price  index.  If  there 
was  inflation,  the  Fed  would  withdraw 
money;  if  there  was  deflation,  the  Fed 
would  create  money— until  stable  prices 
were  restored.  Then  the  normal  policy 
would  be  resumed. 

8.  Does  this  destroy  the  independence  of 
the  Fed? 

No.  The  Fed,  while  independent  of  the 
President,  is  a  creature  of  Congress  under 
its  constitutional  authority  to  "coin  Money, 
(and)  regulate  the  Value  thereof."  Through- 
out its  history.  Congress  has  exercised  this 
responsibility.  The  Fed  should  be  independ- 
ent from  any  undue  political  pressure— but 
independent  to  pursue  its  true  goals  of  price 
stability  and  moderate  real  Interest  rates, 
rather  than  the  monetarist  policy  of  1979- 
82. 

9.  Why  consider  changing  the  internation- 
al monetary  system?  Isn't  the  current  ar- 
rangement working? 

The  world-wide  inflation  of  the  1970's,  the 
world  contraction  of  the  1980's.  and  the 
recent  financial  crises  In  Mexico  and  else- 
where—all indicate  that  the  current  mone- 
tary system  is  not  working.  To  understand 
why.  Imagine  what  would  happen  if  each  of 
the  50  American  states  had  ita  own  curren- 
cy, which  fluctuated  daily  against  all  the 
rest,  instead  of  the  common  dollar.  The 
same  uncertainty,  inefficiency  and  sheer 
confusion  has  occurred  on  a  global  scale 
since  1971.  Before  then,  the  post-war  Bret- 
ton  Woods  system  established  a  common 
standard  of  value  for  the  goods  traded  be- 
tween countries.  The  result  of  this  stability 
was  a  tremendous  expansion  of  world  trade 
and  productivity.  The  record  of  the  past 
dozen  years  Indicates  that  it's  time  to  con- 
sider reforming  the  international  monetary 
system.  The  Balanced  Monetary  Policy  and 
Price  Stability  Act  simply  proposes  to  start 
those  talks. 


A  MESSAGE  TO  THE  98TH 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  in  these 
hectic  final  days  of  the  97th  Congress, 
few  of  us  have  been  disposed  to  reflect 
on  the  situation  likely  to  confront  our 
successors.  As  a  departing  Member,  I 
will  not  be  among  those  who  will 
gather  her  next  January.  Perhaps  I 
may  be  permitted  a  word  addressed  to 
my  colleagues  who  will  continue  in 
this  place,  and  at  those  soon  to  be 
elected? 

First,  let  us  consider  the  political  sit- 
uation. How  different  it  is  from  the 
high  tide  of  reaction  only  14  months 
ago.  Then,  Members  of  this  body,  in- 
cluding many  Democrats,  lived  in  pal- 
pable fear  of  this  administration.  Col- 
lectively, we  scurried  to  the  bidding  of 
the  economic  royalists,  the  supply-side 
ideologues,  the  special-interest  lobby- 
ist, and  the  self-appointed  arbiters  of 
morality  who  spoke  in  its  name.  Fear 
muddied  our  judgment  and  poisoned 
our  debate.  It  drove  the  weak  and  the 
susceptible     among     us     to     espouse 


strange  and  indefensible  economic 
ideas.  And  it  drove  a  majority  among 
us  to  adopt  the  most  reprehensible  tax 
and  spending  changes  of  my  public 
career. 

Smiles  and  applause  greeted  those 
who  cast  their  lot  with  the  administra- 
tion then.  Pew  doubted  that  they  had 
taken  the  sensible  political  course- 
that  course  which  would  insure  per- 
sonal political  survival  in  the  new  con- 
servative era.  Those  who  held  out  in 
resistance  to  the  Reagan  policies  were 
treated  with  scorn— as  outmoded  fig- 
ures who  would  soon  enough  disap- 
pear. Surely  in  1982  the  American 
people,  given  the  clear-cut  choice  be- 
tween Ronald  Reagan  and  Tip 
O'Neill,  would  speak  decisively  for 
the  conservative  future  and  against 
the  liberal  past? 

The  elections  are  now  upon  us.  By 
all  signs,  the  American  people  are  pre- 
pared to  render  a  verdict  in  the  great 
struggle  between  the  policies  of  the 
President  and  those  of  the  Speaker. 
By  all  signs  they  will  reject  the  Presi- 
dent and  vindicate  the  Speaker.  A 
Democratic  victory  is  building  which 
will  force  immedicate  and  total  revi- 
sion of  the  false  punditry  which  has  so 
permeated  our  politics  in  the  last  2 
years. 

And  so  it  appears  likely  that  the 
98th  Congress  will  convene  under  the 
same  sort  of  "election  shock"  that  ac- 
companied the  birth  of  this  one— a 
massive  jolt  of  dissatisfaction  from  the 
voters.  The  jolt  will  strengthen  those 
who  support  the  leadership  of  this 
body  and  weaken  those  who  support 
the  administration. 

But,  more  important,  it  will  elevate 
the  House  of  Representatives  to  a  spe- 
cial position  in  American  politics.  This 
body  will  shortly  hold  a  fresh  mandate 
from  the  voters.  The  other  body, 
where  the  balance  of  power  Is  unlikely 
to  shift,  will  hold  no  such  new  man- 
date. The  previous  mandate  of  the  ad- 
ministration, overdrawn  as  it  was,  will 
have  been  newly  rejected.  Under  these 
conditions,  those  taking  up  the  chal- 
lenge of  office  in  the  House  of  Repre- 
sentatives next  year  will  be  under  a 
special  obligation  to  the  voters.  Not 
only  must  they  serve;  they  must  also 
lead. 

As  has  happened  before  in  our  histo- 
ry, extraordinary  political  responsibil- 
ity will  coincide  with  an  extraordinary 
need.  For  our  economic  situation 
threatens  to  put  before  the  98th  Con- 
gress an  emergency  more  massive  and 
demanding  than  any  since  the  recon- 
struction of  Europe  30  years  ago.  And 
the  voters  will  look  to  this  body— not 
to  the  President  and  not  to  the 
Senate— for  the  initiatives  necessary 
to  meet  that  emergency. 

I  am  not  among  the  Cassandras  who 
see  a  renewed  Great  Depression 
behind  every  twist  and  turn  of  our 
budget  debates.  As  the  grim  decline  of 
our  economy  has  unfolded  in  recent 


months,  I  have  been  careful  to  ac- 
knowledge possible  signs  of  hope.  Even 
now,  I  am  persuaded  that  a  decisive 
turn  in  policy  by  the  administration 
and  the  Federal  Reserve  could  avert 
the  worst.  But,  the  evidence  mounts, 
no  turn  in  policy  is  in  sight,  and  I  am 
forced  every  day  closer  to  an  appalling 
conclusion. 

Let  me  state  that  conclusion,  ac- 
knowledging that  the  mind's  eye  is  in- 
stinctively repelled  by  the  scale  of  the 
events  described.  This  Nation,  and  the 
planet  which  we  share  with  allies  and 
trading  partners,  faces  an  imminent 
and  irreversible  economic  calamity.  A 
freezing  over  of  our  financial  and  trad- 
ing relations  is  in  prospect.  A  reversal 
of  the  economic  progress  of  decades 
would  follow,  not  only  in  remote  for- 
eign lands  but  on  our  own  soil.  And 
there  follows  the  gravest  threat  to  the 
fragile  structures  of  political  democra- 
cy and  world  peace,  both  of  which 
flourish  only  on  full  bellies  and  calm, 
rational  minds. 

The  calamity  I  fear  has  many  names 
and  many  manifestations:  Panic,  fi- 
nancial collapse,  trade  war,  and  world- 
wide depression.  The  very  language 
has  an  archaic  ring,  reflecting  the  fact 
that  50  years  have  gone  by  since  we 
last  faced  a  similar  situation.  Modem 
memory  and  postwar  economics  equip 
us  neither  to  anticipate  nor  to  cure  a 
crisis  of  this  kind.  And  the  history  of 
the  Great  Depression— which  ended 
only  with  the  world  convulsion  of  the 
Second  World  War— teaches  us  that 
such  a  crisis  is  neither  self-correcting 
nor  likely  to  be  reversed  by  the  ordi- 
nary workings  of  our  political  life. 

The  technical  essence  of  our  prob- 
lem is  a  debt  deflation,  brought  about 
by  the  interaction  of  supertight  mone- 
tary policy  and  the  debt  burdens  built 
up  in  the  previous  period  of  growth 
and  inflation.  Around  the  world,  com- 
panies and  governments  have  built 
their  economic  lives  around  the  pre- 
sumption that  debts  incurred  would  be 
repaid— if  at  all— only  in  devalued  dol- 
lars and  out  of  much  larger  real  pools 
of  economic  resources. 

The  United  States  has,  under  the 
Reagan  administration,  abruptly  put 
an  end  to  that  supposition.  Suddenly, 
companies  and  governments  have 
found  demand  for  their  products  and 
exports  declining,  while  their  real  in- 
terest burden  rose.  Faced  with  this 
squeeze,  they  have  liquidated  assets  on 
a  massive  scale,  causing  prices  to  fall, 
and  outstanding  real  interest  burdens 
to  rise  even  more.  New  lending  dries 
up.  Production,  imable  to  be  financed, 
comes  to  a  halt.  In  the  end,  there  is  a 
general  collapse  of  confidence. 

Faced  with  a  general  debt  deflation, 
traditional  international  safety  nets 
cannot  cope. 

The  reaction  of  world  lending  agen- 
cies and  creditor  governments  to  the 
problems  of  sovereign  borrowers  has 
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traditionally  combined  deflationary  in- 
ternal policies  with  new  loans.  This 
formula  was  adequate  when  such  fi- 
nancial problems  were  few,  isolated, 
and  attributable  clearly  to  internal 
mismanagement  by  the  debtors.  It  is 
not  adequate  today.  In  a  crisis  caused 
by  the  mismanagement  of  the  creditor 
nations,  the  deflationary  policies  of 
the  debtors  lead  not  to  adjustment  but 
to  further  economic  decline.  And  the 
resources  available  to  international 
lending  agencies  cannot  offset  the  gen- 
eral private  credit  contraction  caused 
by  the  tight  monetary  policies  of  the 
creditor  nations. 

The  traditional  formula— deflation- 
ary internal  policies  plus  new  loans— 
thus  no  longer  bridges  the  gap  facing 
sovereign  borrowers  in  crisis.  And  so 
the  debtor  nations  are  led  to  reject  or- 
derly adjustment.  Instead,  they  close 
their  economies,  take  central  com- 
mand over  their  ever  scarcer  foreign 
exchange  reserves,  default  on  interest 
and  principal  pajanents,  and  throw  the 
world  economy  into  chaos. 

But  if  Mexico  and  Argentina  and  the 
others  cannot  by  their  own  actions 
save  the  world  economy,  who  can? 

The  answer  is  we  can.  The  United 
States  controls  the  real  interest  rate, 
and  through  it  the  level  of  worldwide 
economic  demand.  It  is  U.S.  policy 
which  is  bringing  on  a  catastrophe.  It 
is  U.S.  policy  which  can  be  reversed  to 
avoid  it. 

What  is  to  be  done? 

First,  we  must  have  rapid  reversal  of 
monetary  policy,  so  as  to  bring  real  in- 
terest rates  down  sharply,  and  permit 
a  gradual  restructuring  of  financial 
burdens  before  a  wave  of  debt  repudi- 
ations and  large  corporate  bankrupt- 
cies brings  the  system  down.  To  do 
this,  the  next  Congress  will  have  to 
give  incontrovertible  instructions  to 
the  Federal  Reserve,  and  see  to  it  that 
those  instructions  are  followed.  A  new 
bout  of  tight  money,  promised  by  the 
Fed  for  next  January— 3  months 
ahead— must  be  forestalled. 

Second,  we  must  have  growth  here 
at  home.  A  program  of  jobs,  new 
public  capital  and  infrastructure  in- 
vestment, and  education  and  training 
should  be  designed  and  put  into  effect 
at  an  early  date.  Only  by  showing  our 
determination  to  grow  can  we  send  a 
signal  to  the  rest  of  the  world  that  it  is 
safe  for  them  to  grow.  too. 

Third,  we  must  firmly  extinguish 
the  twin  evils  of  our  economy,  infla- 
tion and  speculation.  That  means  an 
income  policy,  matching  wage  re- 
straint by  labor  with  price  stability 
and  social  justice.  It  means  a  credit 
conservation  policy  to  put  an  end  to 
reckless  and  destructive  uses  of  credit, 
as  well  as  to  guide  the  credit  relief  to 
overburdened  companies  and  govern- 
ments. 

We  must  not  flinch  from  the  scale  of 
the  policy  reversal  which  is  required. 
It  is  large.  It  grows  larger  with  each 


day  as  the  world  economic  disaster 
deepens.  Indeed,  the  very  scale  of  this 
transformation  forces  me  to  suggest 
that  yet  another  unprecedent  task  lies 
ahead  for  the  next  House  of  Repre- 
sentatives. 

Think  again,  if  you  will,  about  the 
landscape  I  have  just  described:  Politi- 
cal statemate,  economic  emergency, 
and  a  special  public  obligation  that 
the  House  of  Representatives  rise  to 
the  occasion. 

What  can  be  done?  I  suggest  that 
there  Is  really  only  one  solution.  The 
leaders  of  this  body,  magnanimous  in 
victory,  should  approach  the  President 
immediately  following  the  elections. 
They  should  offer  to  join  him  in  a 
common  government  of  national  unity 
to  achieve  the  goals  of  lower  interest 
and  higher  growth  without  inflation. 
Under  the  terms  of  this  Government, 
the  House  Democrats  would  have  a 
share  in  selecting  the  crucial  economic 
policy  Cabinet  members,  and  Congress 
and  the  administration  would  adopt 
cooperation  rather  than  confrontation 
as  their  guide.  The  country  would  gain 
a  government  that  works,  instead  of  a 
2-year  exercise  in  frustration  and  futil- 
ity. 

I  am  not  under  the  illusion  that  a 
grand  coalition  is  likely  to  occur.  The 
President  is  ideologically  committed  to 
his  ways.  Moreover,  powerful  forces  in 
the  Democratic  Party  will  resist, 
urging  that  a  coalition  now  will  make 
a  Democratic  victory  in  1984  more  dif- 
ficult. Perhaps  they  are  right.  But  2 
more  years  of  economic  failure  and  po- 
litical stalemate  threaten  the  Nation. 
Perhaps  at  the  end  of  that  time  the 
prize  will  not  be  as  valuable  as  it  is 
today.  And  perhaps,  indeed,  the  voters 
will  notice  that  when,  in  November 
1980,  they  gave  the  Democrats  of  the 
House  of  Representatives  an  historic 
opportunity,  we  failed  to  exercise 
imagination  and  the  will  which  the  oc- 
casion required. 

This  is  not  a  negligible  danger.  As 
President  Reagan  and  his  supporters 
are  shortly  to  discover,  the  voters  have 
long  memories— and  high  standards.* 


EPA  TAKES  A  BIG  STEP 
BACKWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Brown)  is 
recognized  for  10  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  Envirorunental  Protec- 
tion Agency  announced  today  their  de- 
cision to  approve  the  requests  of  three 
States  for  an  emergency  exemption  to 
use  the  pesticide  ferriamicide  for  con- 
trol of  the  imported  fire  ant.  The 
emergency  exemptions  allow  fall  and 
spring.  1983  applications  of  this  pesti- 
cide in  the  States  of  Mississippi. 
Texas,  and  Arkansas.  Several  other 
Southern  States  are  expected  in  the 
near  future  to  apply  for  and  obtain 


comparable  emergency  exemptions. 
Mr.  Speaker  this  is  a  regrettable  and 
ill-conceived  Agency  decision  which 
contradicts  the  Agency's  regulations 
and  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act. 

I  have  carefully  followed  the  issue  of 
fire  ant  control  from  several  perspec- 
tives for  well  over  a  decade.  During 
this  period.  Government  actions  have 
had  a  major  impact  on  the  technol- 
ogies available  and  employed  in  con- 
trol of  the  fire  ant.  This  latest  step 
backward  by  the  EPA  is  a  classic  ex- 
ample of  how  Government  actions  dic- 
tated by  political  pressure  can  make  a 
mockery  of  scientific  principles  and 
commonsense.  I  must  confess  that 
while  the  Government's  overall  record 
in  this  regard  has  been  spotty,  it  has 
now  sunk  to  a  new  low. 

Mr.  Speaker,  the  EPA's  decision  to 
approve  the  ferriamicide  emergency 
exemptions  disturbs  me  for  several 
reasons.  The  action  is  clearly  incon- 
sistent with  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  its 
implementing  regulations.  Two  of  the 
basic  stipulations  which  must  be  met 
for  the  Agency  to  approve  an  emer- 
gency exemption  do  not  hold  in  the 
case  of  ferriamicide  use  for  fire  ant 
control.  First,  an  emergency  exemp- 
tion can  be  approved  only  in  cases  of 
true  emergency.  The  scientists  partici- 
pating in  last  June's  EPA-USDA  sym- 
posium on  fire  ant  control  concluded 
that  there  is  no  scientific  evidence  re- 
motely suggesting  the  existence  of 
emergency  conditions  from  fire  ant  in- 
festations in  the  Southern  United 
States.  A  second  basic  requirement  an 
emergency  exemption  must  satisfy  is 
that  there  can  be  no  registered  alter- 
native pesticides  available  for  the 
same  use.  There  are  now  many  effica- 
cious and  proven  compounds  currently 
registered  for  fire  ant  control,  and  sev- 
eral more  promising  compounds  are  in 
advanced  stages  of  development  and 
testing.  The  sizable  financial  commit- 
ment made  by  the  industry  to  long-run 
research  and  development  programs 
seeking  safer  fire  ant  control  products 
should  be  encouraged  rather  than  un- 
dermined by  Agency  regulatory  ac- 
tions. 

In  light  of  the  controversy  surround- 
ing these  ferriamicide  emergency  ex- 
emptions, I  disagree  strongly  with  the 
Agency's  decision  to  forego  seeking 
public  comment  on  the  applications 
through  publication  in  the  Federal 
Register.  While  not  an  absolute  re- 
quirement, publication  of  emergency 
exemption  applications  may  be  done 
at  the  Administrator's  discretion,  and 
has  been  done  in  past  cases  involving 
substantial  controversy. 

The  approval  of  these  exemptions 
highlights  the  need  for  the  Agency  to 
more  clearly  and  substantively  spell 
out  its  policy  with  regard  to  emergen- 
cy exemptions.  As  I  read  the  FIFRA 
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statute,  and  its  implementing  regula- 
tions, the  Agency's  decision  criteria 
should  be  relatively  straightforward. 
Can  a  State  claiming  that  an  emergen- 
cy situation  exists  substantiate  its 
claim?  Are  other  pesticides  registered 
for  the  use  covered  by  the  exemption? 
Apparently  the  Agency  has  recently 
adopted  new  policies  and  procedures 
allowing  negotiations  to  occur  during 
review  of  emergency  exemption  appli- 
cations. As  chairman  of  the  subcom- 
mittee with  oversight  and  legislative 
jurisdiction  over  PIFRA,  I  look  for- 
ward to  exploring  these  new  policies 
and  procedures  with  the  Agency  in  the 
near  future. 

In  the  meantime  I  urge  my  col- 
leagues to  take  note  of  this  action  and 
its  implications.  I  regret  to  add  that 
this  decision  to  grant  ferriamicide 
emergency  exemptions  marks  the 
second  instance  in  recent  months 
when  the  EPA  has  approved  emergen- 
cy exemptions  for  extremely  hazard- 
ous and  dangerous  pesticides.  On 
August  13.  1982.  the  Agency  approved 
an  emergency  exemption  request 
sought  by  Clemson  University  for  the 
use  of  DBCP  (dibromochloropropane) 
in  controlling  peach  tree  ring  nema- 
todes in  South  Carolina.  Nearly  all 
uses  of  this  pesticide  were  subject  to  a 
notice  of  intent  to  cancel  by  the  EPA 
in  1979  and  have  since  been  voluntari- 
ly withdrawn.  I  am  including  a  recent 
article  discussing  this  South  Carolina 
emergency  exemption  and  the  decided- 
ly unenthusiastic  response  of  State 
health  officials  to  EPA's  approval  of 
it. 

I  would  like  to  share  with  my  col- 
leagues the  provision  and  associated 
regulations  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  under 
which  emergency  exemptions  are 
granted. 

SEC.    18.    EXiMPnON    OP   FEDERAL   AGEN- 
CIES. 

"The  Administrator  may,  at  his  discretion, 
exempt  any  Federal  or  SUte  agency  from 
any  provision  of  this  Act  if  he  determines 
that  emergency  conditions  exist  which  re- 
quire such  exemptions. 

"The  Administrator,  In  determining 
whether  or  not  such  emergency  conditions 
exist,  shall  consult  with  the  Secretary  of 
Agriculture  and  the  Governor  of  any  State 
concerned  if  they  request  such  determina- 
tion." 

Prom  CFR  Volume  40: 
Part  166— Exemption  of  Pederal  and  State 

Agencies  por   use  op  Pesticides  Under 

Emergency  Conditions 
§  166.1  General. 

Pursuant  to  section  18  of  the  Pederal  In- 
secticide, Pungicide,  and  Rodenticide  Act,  as 
amended  by  the  Pederal  Environmental  Pes- 
ticide Control  Act  of  1972  (86  Stat.  995),  the 
Administrator  may  exempt  from  the  re- 
quirements of  the  Act  a  Pederal  or  State 
agency  if  he  determines  that  emergency 
conditions  exist  which  may  require  such  an 
exemption.  An  emergency  will  be  deemed  to 
exist  when:  (a)  A  pest  outbreak  has  or  is 
about  to  occur  and  no  pesticide  registered 
for  the  particular  use,  or  alternative  method 
of  control.  Is  available  to  eradicate  or  con- 


trol the  pest,  (b)  significant  economic  or 
health  problems  will  occur  without  the  use 
of  the  pesticide,  and  (c)  the  time  available 
from  discover  or  prediction  of  the  pest  out- 
break is  insufficient  for  a  pesticide  to  be 
registered  from  the  particular  use.  In  deter- 
mining whether  an  emergency  condition 
exists,  the  Administrator  will  also  give  con- 
sideration to  such  additional  facts  requiring 
the  use  of  section  18  as  are  presented  by  the 
applicant.  Set  forth  herein  are  the  proce- 
dures that  Pederal  or  State  agencies  must 
follow  in  requesting  such  an  exemption. 

Mr.  Speaker,  recent  decisions  by 
EPA  to  approve  section  18  emergency 
exemptions  for  ferriamicide  and  other 
hazardous  pesticides  do  not  bode  well 
for  those  among  us  who  have  pursued 
federal  policies  protective  of  the  envi- 
ronment. I  have  spent  a  major  portion 
of  my  time  during  the  Congress  in  pes- 
ticide-related oversight  and  legislative 
activities.  I  am  prepared  to  continue 
diligently  monitoring  EPA's  actions  in 
this  area,  and  will  alert  the  House  if 
other  Agency  actions  so  grossly  violate 
the  intent  of  the  PIFRA  statute. 

The  article  follows: 

[Prom  the  New  York  Times,  September  28, 
1982] 

Pesticide  Barred  in  South  Carolina 

Columbia,  S.C,  September  25.— It  is  never 
easy  to  be  a  peach  grower  in  South  Caroli- 
na, but  to  many  growers  it  seems  that  this 
year  has  been  particularly  difficult. 

In  the  spring,  early  frosts  struck,  bringing 
the  worst  season  in  two  decades.  More  than 
half  the  state's  peach  crop,  normally  a  $60 
million  industry,  was  destroyed,  and  an  esti- 
mated 20  percent  of  the  state's  290  peach 
growers  found  themselves  much  closer  to 
bankruptcy. 

Now  state  health  officials  have  put  to  rest 
a  proposal  that  would  have  allowed  the 
farmers  to  use  thousands  of  gallons  DBCP, 
a  highly  toxic  pesticide  and  suspected 
human  carcinogen  whose  use  was  suspended 
three  years  ago  by  the  Pederal  Environmen- 
tal Protection  Agency.  Angry  farmers  say 
the  action  will  allow  the  proliferation  of  one 
of  their  main  nemeses:  the  ring  nematode,  a 
microsopic  worm  that  weakens  peach  trees 
by  feeding  on  their  roots. 

"The  issue  is  moot  for  this  year,"  Dr. 
Robert  S.  Jackson,  Commissioner  of  the 
State  Department  of  Health  and  Environ- 
mental Control,  said  earlier  this  week.  "We 
do  not  have  the  time  or  the  manpower  to 
make  sure  this  chemical  is  applied  safely  in 
South  Carolina. " 

PEACH  GROWERS  OPPOSED 

Dr.  Jackson's  decision  ended  four  weeks  of 
debate  that  began  Aug.  19,  when  the 
E.P.A.'s  Office  of  Pesticide  Programs  ap- 
proved a  petition  for  an  "emergency  exemp- 
tion" to  allow  the  state's  peach  growers  to 
use  75,000  gallons  of  DBCP  on  20,000  acres 
of  orchards  In  11  counties.  The  petition, 
submitted  by  scientlsU  at  Clemson  Universi- 
ty, said  the  nematode  threatened  to  devas- 
tate the  state's  peach  crop,  the  nation's 
second  largest.  But  the  scientists  did  not  tell 
the  sUte  health  agency  they  were  seeking 
the  exemption. 

A  little-known  activist  group,  the  Colum- 
bia-based Grass  Roots  Organizing  Work- 
shop, in  turn  fUed  a  petition  Sept.  1  in 
court,  seeking  a  temporary  restraining  order 
on  the  use  of  DBCP.  The  petition  was 
granted  the  same  day. 


And  late  last  week,  Circuit  Court  Judge  C. 
Victor  Pyle  Jr.  signed  a  consent  order  pro- 
hibiting the  use  of  DBCP  through  Nov.  30, 
the  date  the  exemption  expires.  Judge  Pyle 
left  open  the  possibility  that  he  would  re- 
consider the  order  If  state  health  officials 
could  be  persuaded  that  DBCP  could  be 
used  without  danger  to  public  health,  but 
Dr.  Jackson  remained  unconvinced  after  a 
meeting  with  the  scientists  Tuesday. 

DBCP,  of  dibromochloropropane.  has 
become  well  known  to  farmers,  environmen- 
tal activists  and  government  agencies  since 
it  was  introduced  in  1955  by  the  Shell 
Chemical  Company  and  the  Dow  Chemical 
Company. 

In  1977,  the  chemical  was  shown  to  be  the 
cause  of  sterility  in  male  workers  at  a  Occi- 
dental Chemical  Company  plant  in  Lathrop, 
Calif.  California  health  officials,  who  found 
dangerously  high  levels  of  DBCP  in  ground 
water  surrounding  the  plant,  stopped  the 
use  of  the  chemical  in  the  state  the  same 
year. 


chemical  8  USE  SUSPENDED 

After  a  lengthy  hearing  process,  the 
E.P.A.  suspended  the  pesticide's  use  in  the 
United  States,  except  for  Hawaii's  pineapple 
crops.  In  the  decision,  Douglas  M.  Costle, 
then  Administrator  of  the  agency,  wrote 
that  DBCP  had  been  shown  to  be  carcino- 
genic in  laboratory  animals,  mutagenic  and 
a  cause  of  human  sterility. 

When  the  E.P.A.  approved  the  Clemson 
p>etition,  it  required  that  the  state  health 
agency  monitor  ground  water  in  the  area 
where  the  pesticide  was  used,  a  requirement 
that  surprised  Clemson  officials  and  drew 
criticism  from  the  state  agency.  "We  simply 
didn't  expect  that  to  be  a  stipulation."  said 
Dr.  Louie  H.  Senn,  director  fo  Clemson's 
Plant  Test  Regulatory  Service. 

Dr.  Jackson  pointed  out  that  last  year  the 
E.P.A.  released  a  study  indicating  that 
DBCP  bad  been  found  in  many  wells  in 
South  Carolina.  Moveover,  some  wells  con- 
tained 15  times  the  allowable  limit  for 
DBCP,  said  Dr.  Jackson,  who  added  that  he 
found  E.P.A.'s  role  in  the  issue  "disturbing. " 

"Last  year,  a  month  before  they  released 
their  ground  water  study,  they  sent  a  repre- 
sentative to  Columbia  to  brief  me,"  he  said. 
"They  made  it  sound  like  the  end  of  the 
world.  A  year  later  they  say  do  anything 
you  want." 

In  recent  months,  the  E.P.A.  has  come 
under  increasing  criticism  for  the  ease  with 
which  emergency  exemptions  have  been 
granted  under  a  provision  of  the  pesticide 
control  law.  In  1978,  the  agency  approved 
132  of  199  requests  for  exemptions.  Last 
year,  298  of  462  requests  were  approved. 
And  in  the  first  six  months  of  thU  year.  350 
exemptions  were  granted  out  of  548  re- 
quests. 

In  Washington,  where  the  Senate  is  set  to 
consider  extension  of  the  Pederal  Insecti- 
cide, Pungicide  and  Rodenticide  Act,  E.P.A. 
officials  have  consistently  defended  their 
record  in  granting  exemptions.  Earlier  this 
year.  Dr.  John  Todhunter,  assistant  admin- 
istrator for  the  Office  of  Pesticides  and 
Toxic  Substances,  said  granting  more  ex- 
emptions was  part  of  a  program  of  "negotia- 
tion Instead  of  litigation. " 

In  California,  farmers  who  used  DBCP 
heavily,  including  peach  growers  and  vine- 
yard owners,  predicted  heavy  financial 
losses  after  its  use  was  barred.  But  recent 
figures  from  the  California  Department  of 
Pood  and  Agriculture  Indicate  the  effect,  if 
any,  has  been  minimal. 
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Meanwhile,  in  South  Carolina,  many 
peach  growers  predict  they  will  have  major 
problems,  especially  starting  next  spring.  "I 
don't  luiow  one  grower  who  doesn't  need 
this  chemical  real  bad  "  said  Bubba  Bamett. 
a  grower  from  Sumter  County.  "The  trees 
are  already  dying."* 


JMI 


THE  HIGH  COST  OP  HEALTH 
CARE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  is 
recognized  for  5  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  the  leg- 
islation I  am  introducing  today  ad- 
dresses one  of  the  most  worrisome 
problems  facing  older  Americans 
today— the  high  cost  of  health  care. 
There  can  be  no  doubt  that  because  of 
the  medicare  program,  we  have  made 
tremendous  strides  toward  assuring 
that  seniors  have  access  to  essential 
medical  services.  Without  this  pro- 
gram, many  of  those  who  are  most 
likely  to  need  health  care  would  be  the 
least  able  to  afford  it.  But  with  recent 
cuts  in  medicare  benefits  and  adminis- 
trative outlays,  the  value  of  the  pro- 
gram is  In  Jeopardy.  Seniors  are  once 
again  faced  with  financial  obstacles  to 
good  health. 

Because  of  the  astounding  increase 
in  the  rate  of  medical-cost  inflation 
since  the  inception  of  medicare,  the 
program  recently  has  come  under  con- 
siderable scrutiny  from  Congress.  It  is 
widely  accepted  that  sv^eeplng  reform 
is  desperately  needed  in  order  to  revise 
the  inherently  Inflationary  incentives 
provided  by  its  current  structure.  Con- 
sequently, some  of  my  distinguished 
colleagues  have  proposed  comprehen- 
sive changes  in  the  structure  of  the 
program.  However,  proposals  of  such 
magnitude  require  lengthy  periods  of 
time  for  debate,  passage,  and  imple- 
mentation. Meanwhile,  older  Ameri- 
cans are  suffering  while  the  program 
continues  to  be  ravaged  by  slashes  in 
the  budget. 

One  of  the  most  common  difficulties 
encountered  by  medicare  beneficiaries 
is  finding  a  physician  who  is  willing  to 
accept  claims  assigimients.  For  those 
medicare  patients  who  are  not  simul- 
taneously covered  by  medicaid,  only  32 
percent  of  claims  are  made  on  the 
basis  of  assignment.  When  a  physician 
refuses  to  accept  assignment,  the  pa- 
tient is  left  liable  for  not  only  the  pre- 
miums, deductibles,  and  20  percent  co- 
insurance, but  also  for  the  differences 
between  the  physician  charge  and  the 
medicare  reasonable  fee.  This  figure 
averages  close  to  a  whopping  $20  per 
claim.  The  Health  Case  Financing  Ad- 
ministration estimates  that  with  all  of 
these  expenses  added  up,  beneficiaries 
are  responsible  for  an  outrageous  69.2 
percent  of  physician  charges.  What 
kind  of  financial  protection  is  that  for 
a  senior  who  is  struggling  to  make  it 
on  a  fixed  income? 


Years  ago.  Congress  made  a  commit- 
ment to  provide  adequate  health  care 
for  our  Nation's  senior  citizens.  We 
must  take  steps  to  insure  that  we  do 
not  neglect  this  responsibility.  It  is  im- 
perative that  we  take  immediate 
action  to  alleviate  the  cost  shifting  to 
beneficiaries  caused  by  physicians'  re- 
fusal to  accept  medicare  claims  assign- 
ments. The  expected  cap  on  the  physi- 
cians' fee  index  used  for  updating  re- 
imbursement rates  will  force  patients 
treated  on  a  nonassignment  basis  to 
pay  an  increasing  amount,  as  the  gap 
between  physician  charges  and  the 
medicare  reasonable  fees  widens.  Con- 
sequently, the  cost  of  private  supple- 
mental insurance  will  be  driven  up  as 
well. 

The  legislation  I  am  introducing 
today  seelis  to  restructure  physician 
reimburs«»ment  under  part  B  of  medi- 
care. It  is  a  simple  measure,  aimed  at 
achieving  the  goal  of  insuring  benefici- 
aries' access  to  care,  without  increas- 
ing their  out-of-pocket  expenses  or  sig- 
nificantly straining  the  medicare 
budget.  I  propose  doing  this  by  setting 
up  a  volimtary  system  of  cooperating 
physicians,  similar  to  the  Blue  Shield 
system  of  participating  physicians, 
wherein  doctors  may  annually  enter 
into  agreements  with  the  Secretary  to 
accept  assignment  for  all  medicare  pa- 
tients they  treat.  The  names  of  these 
cooperating  physicians  will  be  pub- 
lished in  local  directories,  which  will 
be  made  available  to  medicare  benefi- 
ciaries. Armed  with  this  Information, 
seniors  can  choose  their  physicians  on 
the  basis  of  their  own  financial  consid- 
erations, as  well  as  their  personal  pref- 
erences. Those  individuals  who  wish  to 
maintain  relationships  with  non-coop- 
erating physicians  may  elect  to  do  so 
on  whatever  terms  they  agree  upon. 
Those  individuals  wanting  assurance 
that  their  out-of-pocket  expenses  will 
not  exceed  that  20  percent  coinsur- 
ance can  select  a  physician  from  the 
directory.  Doctors  volunteering  to 
become  cooperating  physicians  will 
benefit  from  a  simplified  claims  proc- 
ess aimed  at  reducing  their  adminis- 
trative and  billing  costs. 

This  program  of  incentives  can  be 
further  strengthened  by  applying  the 
expected  physician  fee  index  cap  only 
to  non-cooperating  physicians.  In  fact, 
I  have  written  to  Chairman  Dinoeu.  of 
the  Committee  on  Energy  and  Com- 
merce supporting  the  proposal  to  pro- 
vide an  exemption  to  the  cap  for  phy- 
sicians who  accept  assignment  in  all 
cases. 

In  response  to  economic  conditions, 
and  increased  competition  among  the 
swelling  ranks  of  doctors,  the  assign- 
ment rate  took  a  slight  upturn  last 
year.  We  have  the  opportunity  to  ac- 
celerate this  trend  and  prevent  fur- 
ther cost  shifting  to  medicare  benefici- 
aries, without  significantly  increasing 
program  payout  by  enacting  a  pro- 
gram such  as  I  am  proposing  today. 


Mr.  Speaker,  each  time  more  cuts 
are  made  in  social  spending,  I  hear  the 
same  refrain,  "We  must  all  tighten  our 
belts  in  order  to  strengthen  our  weak- 
ened economy."  There  is  no  question 
that  we  need  to  control  Government 
spending  and  balance  our  budget. 
However,  I  cannot  watch  our  Nation's 
seniors  be  continually  targeted  for  the 
brunt  of  these  cutbacks.  It  is  time  we 
fulfilled  our  commitment  to  older 
Americans,  by  taking  the  measures  to 
prevent  the  shifting  of  more  financial 
burdens  onto  their  shoulders.  I  offer 
this  bill  as  one  step  toward  meeting 
that  obligation.* 


THE  REINSTATEMENT  OF  THE  5- 
MILE-PER-HOUR  AUTOMOBILE 
BUMPER  STANDARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Schtjmer) 
is  recognized  for  5  minutes. 
•  Mr.  SCHUMER.  Mr.  Speaker,  I  am 
pleased  to  reintroduce  today,  with  15 
cosponsors,  H.R.  6552,  legislation  to 
reinstate  the  5-mile-per-hour  automo- 
bile bumper  standard.  I  would  also  like 
to  share  with  my  colleagues  an  article 
published  by  the  Bureau  of  National 
Affairs. 

On  May  27,  1982,  when  the  National 
Highway  Traffic  Safety  Administra- 
tion lowered  the  automobile  bimiper 
safety  standard  from  5  to  2.5  miles  per 
hour,  I  urged  my  colleagues  to  join  me 
in  opposing  the  move.  I  based  my  op- 
position to  his  move  on  the  contention 
that  It  will  not  benefit  consumers,  but 
will  actually  cost  consumers  in  in- 
creased insurance  rates  and  in  replace- 
ment parts. 

Regardless  of  these  increased  costs, 
the  NHTSA  argues  that  the  average 
consumer  would  save  $28  as  a  result  of 
the  new  standard;  I  believe  this  con- 
tention to  be  wishful  thinking.  The  re- 
sults of  recent  tests  performed  by  the 
Ford  Motor  Co.  do  not  support  second- 
ary weight  savings  estimates  which 
figured  prominently  in  the  NHTSA 
cost  benefit  analysis. 

The  NHTSA  asserts  that  for  every 
pound  of  weight  removed  from  an 
automobile  bumper,  1  gallon  of  gaso- 
line is  saved  over  the  life  of  that  car. 
Ford,  however,  found  that  for  every 
pound  of  weight  removed,  a  more  real- 
istic estimate  of  the  savings  is  between 
0.49  and  0.79  gallons  of  gasoline  over 
the  life  of  the  car.  Furthermore,  both 
Ford  and  General  Motors  admit  that 
even  these  modest  savings  would  not 
be  realized  for  at  least  5  to  10  years.  In 
actual  terms,  these  savings  are  quite 
small. 

These  new  findings  reaffirm  my 
belief  that  the  savings  in  gasoline  will 
not  offset,  in  any  substantial  way,  the 
increased  insurance  and  repair  costs 
occasioned  by  the  reduced  safety 
standard.  I  therefore  call  on  you  to 
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support  the  reinstatement  of 
mile-per-hour  safety  standard. 

The  following  15  Members  join  me 
in  the  sponsoring  of  this  legislation: 
Anthony  Beilenson,  Claude  Pepper, 
John  Conyers,  Richard  Ottinger, 
Edward  Markey.  Harold  Washing- 
ton, Ted  Weiss,  Parren  Mitchell, 
Berkley  Bedell,  Stewart  McKinney, 
Jerry  Hockaby,  Tom  Harkin,  Henry 
Waxman,  Mike  Lowry,  and  Jonathan 
Bingham. 

I  thank  these  Members  for  their 
support  and  urge  my  remaining  col- 
leagues to  join  us  in  our  effort.* 
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CONFERENCE  REPORT  ON 
HOUSE  JOINT  RESOLUTION  599 

Mr.  WHITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Joint  resolution  (H.J.  Res. 
599)  making  continuing  appropriations 
for  the  fiscal  year  ending  September 

30,  1983,  and  for  other  purposes. 

CoNrnuwcE  Report  (H.  Kept.  No.  97-914) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  599)  making  continuing  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  amend- 
ments numbered  6,  7,  8.  11,  12,  13.  16.  24,  28, 

31.  34.  35,  36.  38,  39,  41,  42,  44,  45,  47,  48,  49. 
52,  55.  60,  70.  77,  87,  and  95. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  2,  3.  4.  5.  9.  19,  20,  21,  22,  23.  25. 
29,  and  32  and  agree  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  atfree  to  the  same  with  an 
amendment,  as  followB: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

(c)  Pending  passage  of  the  regular  Depart- 
ment of  Defense  Appropriation  Act  for  fiscal 
year  1983,  such  aTnounts  as  may  be  neces- 
sary for  continuing  activities  which  were 
conducted  in  the  fiscal  year  1982,  for  which 
provision  was  made  in  the  Department  of 
Defense  Appropriation  Act,  1982,  but  sttch 
activities  shall  be  funded  at  not  to  exceed  an 
annual  rate  for  new  o(>ligational  authority 
of  $228,700,000,000,  which  is  an  increase 
above  the  current  level  and  this  increase 
shall  be  distributed  on  a  pro-rate  l>asis  to 
each  appropriation  account  and  shall  oper- 
ate under  the  terms  and  conditions  provided 
for  in  the  applicable  appropriation  Acts  for 
the  fiscal  year  1982:  Provided,  That  no  ap- 
propriation or  fund  made  available  or  au- 
thority granted  pursuant  to  this  paragraph 
shall  be  used  to  initiate  or  resume  any  proj- 
ect or  activity  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1982;  this  limitation 
shall  include  but  not  be  limited  to  prohibi- 
tions on  funding  availability  for  initial  pro- 
duction of  the  M-X  intercontinental  ballis- 
tic missile  and  for  long  lead  or  initial  pro- 
duction of  a  second  nuclear-powered  air- 
craft carrier  until  midnight  December  17, 
1982;  and  in  addition,  this  limitation  shall 


include  the  lower  appropriation  or  funding 
ceilings  for  specific  projects  and  activities 
set  forth  in  the  Department  of  Defense  Ap- 
propriation Act,   1983,    as   reported   to   the 
Senate  on  September  23,  1982,  or  as  subse- 
quently  reported  to  the  House  of  Representa- 
tives: Provided  further.  That  no  appropria- 
tion or  fund  made  available  or  authority 
granted  purstuint  to  this  paragraph  shall  be 
used  to  initiate  multiyear  procurements  uti- 
li2ing  advance  procurement  funding  for  eco- 
nomic order  quantity  procurement   unless 
specifically  appropriated  later  except  for  the 
following  programs  and  amounts;  AN/ALQ- 
136  Radar  Jamming  the  purchase  ofC-2  air- 
craft      under      a       multiyear      contract, 
$267,800,000:  Provided  further.  That  none  of 
the  funds  appropriated  or  made  available 
pursuant  to  this  paragraph  for  the  pay  of 
members  of  the  uniformed  services  shall  be 
available  to  pay  any  member  of  the  uni- 
formed services  a  variable  housing  allow- 
ance pursuant  to  section  403(a)(2)  of  title 
37,  United  States  Code,  in  an  amount  that  is 
greater  than  the  amount  which  loould  have 
been  payable  to  such  member  if  the  rates  of 
basic  allowance  for  quarters  for  members  of 
the  uniformed  services  in  effect  on  Septem- 
ber 30,  1982,  had  been  increased  by  8  per 
centum  on  October  1,   1982:  Provided  fur- 
ther. That  pending  passage  of  the  regular 
Department  of  Defense  Appropriations  Act 
for  fiscal  year  1983,  none  of  the  funds  appro- 
priated or  made  available  pursuant  to  this 
paragraph  shall  be  available  for  the  addi- 
tional conversion  of  any  full  time  personnel 
in  support  of  the  Army  Reserve,  Air  Force 
Reserve,  Army  National  Guard,  and  Air  Na- 
tional Guard,  from  military  technician  to 
Active  Guard/Reserve  status:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  or 
made  available  pursuant  to  this  paragraph, 
except  for  small  purchases  in  amounts  not 
exceeding  $10,000,  shall  be  available  for  the 
procurement  of  any  article  of  food,  clothing, 
cotton,   woven  silk  or  woven  silk  blends, 
spun  silk  yam  for  cartridge  cloth,  synthetic 
fabric  or  coated  synthetic  fabric,  or  wool 
(whether  in  the  form  of  fiber  or  yam  or  con- 
tained in  fabrics,   materials,   or  manufac- 
tured articles),  or  specialty  metals  including 
stainless  steel  flatware,  not  grown,  reproc- 
essed,  reused,   or  produced  in  the   United 
States  or  its  possessions,  except  to  the  extent 
that  the  Secretary  of  the  Department  con- 
cerned   shall    determine    that    satisfactory 
quality  and  sufficient  quantity  of  any  arti- 
cles of  food  or  clothing  or  any  form  of 
cotton,  woven  silk  and  woven  silk  blends, 
spun  silk  yam  for  cartridge  cloth,  synthetic 
fabric  or  coated  synthetic  fabric,  wool,  or 
specialty   metals   including  stainless   steel 
flatware,  grown,  reprocessed,  reused,  or  pro- 
duced in  the  United  States  or  its  possessions 
cannot  be  procured  as  and  when  needed  at 
United  States  market  prices  and  except  pro- 
curements outside  the  United  States  in  sup- 
port of  combat  operations,  procurements  by 
vessels  in  foreign  waters,   and  emergency 
procurements  or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto;  Nothing  in  this  provision  shall  pre- 
clude the  procurement  of  foreign  produced 
specialty  metals  used  in  the  production  or 
manufacture  of  weapons  or  weapons  sys- 
tems made  outside  the  United  States  except 
those  specialty  metals  which  contain  nickel 
from  Cuba,  or  the  procurement  of  chemical 
warfare  protective  clothing  produced  out- 
side the  United  States,  if  such  procurement 
is  necessary  to  comply  with  agreements  leith 
foreign  governments;  Nothing  herein  shall 
preclude  the  procurement  of  foods  manufac- 


tured or  processed  in  the  United  States  or  its 
possessions:  No  funds  appropriated  or  made 
available  pursuant  to  this  paragraph  shall 
be  used  for  the  payment  of  a  price  differen- 
tial on  contracts  hereafter  made  for  the  pur- 
pose of  relieving  economic  dislocations 
other  than  certain  contracts  not  involving 
fuel  made  on  a  test  iMsis  by  the  Defense  Lo- 
gistics Agency  with  a  cumulative  value  not 
to  exceed  $5,000,000,000,  as  may  be  deter- 
mined by  the  Secretary  of  Defense  pursuant 
to  existing  laws  and  regulations  as  not  to  be 
inappropriate  therefor  by  reason  of  national 
security  considerations;  That  the  Secretary 
specifically  determines  that  there  is  a  rea- 
sonable expectation  that  offers  toill  be  ob- 
tained from  a  sufficient  number  of  eligible 
concerns  so  that  awards  of  such  contracts 
will  be  made  at  a  reasonable  price  and  that 
no  award  shall  be  made  for  such  contracts  if 
the  price  differential  exceeds  S  per  centum; 
None  of  the  funds  appropriated  or  made 
available  pursuant  to  this  paragraph  shall 
be  used  except  that,  so  far  as  practicable,  all 
contracts  shall  be  awarded  on  a  formally  ad- 
vertised competitive  bid  basis  to  the  lowest 
responsible  bidder. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  14: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Notwithstanding  section  102  of  this  joint 
resolution,  such  amounts  as  may  be  neces- 
sary for  continuing  projects  and  activities 
under  all  the  conditions  and  to  the  extent 
and  in  the  manner  as  provided  in  S.  2939, 
entitled  the  Legislative  Branch  Appropria- 
tion Act,  1983,  as  reported  September  22, 
1982,  and  the  provisions  of  S.  2939  shall  be 
effective  as  if  enacted  into  law;  except  that 
the  provisions  of  section  306(a),  (b),  and  (d) 
of  S.  2939  shall  apply  to  any  appropriation, 
fund,  or  authority  made  available  for  the 
period  October  1.  1982,  through  December 
17,  1982,  by  this  or  any  other  Act 

For  purposes  of  this  subsection,  S.  2939,  as 
reported  September  22,  1982,  shall  be  treated 
as  appropriating  the  following  amounts: 

Under  the  headings  "JOINT  ITEMS", 
"CONTINGENT  EXPENSES  OF  THE 
SENATE",  "Joint  Economic  Committee", 
$2,327,000,  and  "CONTINGENT  EX- 
PENSES OF  THE  HOUSE",  "Joint  Commit- 
tee on  Taxation",  $3,233,000;  under  the 
headings  "CONGRESSIONAL  BUDGET 
OFFICE",  "SALARIES  AND  EXPENSES", 
$14,825,000;  under  the  headings  "ARCHI- 
TECT OF  THE  CAPITOL",  "Salaries", 
$4,301,000;  under  the  headings  "COPY- 
RIGHT ROYALTY  TRIBUNAL",  "SALA- 
RIES AND  EXPENSES",  $606,000,  of  which 
$157,000  shall  be  derived  from  the  appro- 
priation "Payments  to  Copyright  Owners" 
for  the  reasonable  costs  incurred  in  proceed- 
ings involving  distribution  of  royalty  fees  at 
provided  by  17  U.S.C.  807:  under  the  head- 
ings "GENERAL  ACCOUNTING  OFFICE", 
SALARIES  AND  EXPENSES", 

$244,900,000. 

For  purposes  of  this  subsection,  S.  2939 
shall  be  applied  as  follows: 

The  limitation  on  the  number  of  staff  em- 
ployees of  the  Congressional  Budget  Office 
contained  in  S.  2939  shall  be  applied  by  sub- 
stituting "222  staff  employees"  for  "226  staff 
employees"; 

The  fourth  proviso  under  the  headings 
"GOVERNMENT  PRINTING  OIFICE", 
"GOVERNMENT  PRINTING  OFFICE  RE- 
VOLVING FUND",  relating  to  travel  ex- 
penses of  advisory  councils  to  the  Public 
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Printer,  contained  in  S.  2939  shall  be  effec- 
tive only  /or  fiscal  year  1983. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  niun- 
bered  17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

(gj  Such  amounts  as  may  be  necessary  for 
continuing  activities  which  toere  conducted 
in  fiscal  year  1982.  for  which  provision  was 
made  in  the  Energy  and  Water  Development 
Act,  1982,  at  the  current  rate  of  operations: 
Provided,  That  no  appropriation,  fund  or 
authority  made  available  by  this  joint  reso- 
lution or  any  other  Act  may  be  used  directly 
or  indirectly  to  significantly  alter,  modify, 
dismantle,  or  otherwise  change  the  normal 
operation  and  maintenance  required  for 
any  civil  works  project  under  Department  of 
Defense- Civil,  Department  of  the  Army, 
Corps  of  Engineers-Civil,  Operation  and 
Maintenance,  General  and  the  operation 
and  maintenance  activities  funded  in  Flood 
Contrx>l,  Mississippi  River  and  Tributaries: 
Provided  further.  That  no  appropriation  or 
fund  made  available  or  authority  granted 
pursuant  to  this  paragraph  sfiall  be  used  to 
initiate  or  resume  any  project  or  activity  for 
which  appropriations,  funds,  or  other  au- 
thority were  not  available  during  the  fisccU 
year  1982  without  prior  approval  of  the 
Committees  on  Appropriations:  Provided 
further.  That  no  appropriation,  fund  or  au- 
thority made  available  to  the  Department  of 
Energy  by  this  joint  resolution  or  any  other 
Act,  shall  be  used  for  any  action  which 
would  result  in  a  significant  reduction  of 
the  employment  levels  for  any  program  or 
activity  below  the  employment  levels  in 
effect  on  September  30,  1982. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  t  he  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  striclcen  and  inserted 
by  said  amendment  insert:  December  17, 
1982;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  striclten  by  said 
amendment,  amended  to  read  as  follows: 

Ssc.  110.  No  part  of  any  appropriation 
contained  in,  or  funds  made  available  by 
this  or  any  other  Act,  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210(i>  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the  cur- 
rent fiscal  year  and  for  which  appropria- 
tions were  granted:  Provided,  That  no  part 
of  any  appropriation  contained  in,  or  funds 
made  available  by  this  or  any  other  Act, 
shall  be  available  for  any  agency  to  pay  to 
the  Administrator  of  the  General  Services 
Administration  a  higher  rate  per  square  foot 
for  rental  space  and  services  (established 
pursuant  to  section  210(j)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended)  than  the  rate  per  square 
foot  established  for  the  space  and  services  by 
the  General  Services  Administration  for  the 


fiscal  year  1982:  Provided  further.  That  the 
limitations  of  this  section  shall  terminate 
on  December  17,  1982. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  110  named  in 
said  amendment  insert:  111;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  101(a)(3);  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  .■  Provided,  That  except 
for  funds  obligated  or  expended  for  plan- 
ning, administration,  and  management  ex- 
penses, and  architectural  or  other  consult- 
ing services,  no  funds  herein  appropriated 
shall  be  available  for  obligation  or  expendi- 
ture until  such  time  as  the  Chancellor, 
acting  on  behalf  of  the  Board  of  Regents  of 
the  Smithsonian  Institution,  certifies  that 
all  required  matching  funds  are  actually  on 
hand  or  available  through  legally  binding 
pledges;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  43,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  striclcen  and  inserted 
by  said  amendment  insert:  101(a)(3);  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Notwithstanding  section  101(a)(3)  of  this 
joint  resolutioTi,  none  of  the  funds  provided 
by  this  joint  resolution  for  the  Legal  Ser- 
vices Corporation  shall  be  expended  for  any 
purpose  prohibited  or  limited  by  or  contrary 
to  Sec.  4(a),  (b),  and  (c);  Sec.  S;  and  Sec.  11 
of  H.R.  3480,  as  passed  the  House  of  Repre- 
sentatives on  June  18,  1981:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  joint  resolution  for  the  Legal  Ser- 
vices Corporation  shall  be  expended  to  pro- 
vide legal  assistance  for  or  on  behalf  of  any 
alien  unless  the  alien  is  a  resident  of  the 
United  States  and  is— 

(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  cu  an  immigrant  <u  defined 
by  sections  101(a)(lS)  and  101(a)(20)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
llOKaJdS).  (20)); 

(2)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an 
unmarried  child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  filed  an 
application  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 
Nationality  Act,  and  such  application  has 
not  been  rejected; 

(3)  an  alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1157,  relating  to 


refugee  admissions)  or  who  has  been  granted 
asylum  by  the  Attorney  General  v,nder  such 
Act;  or 

(4)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  Attorney 
General's  withholding  of  deportation  pursu- 
ant to  section  243(h)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  12S3(h)). 

An  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  being  granted 
conditional  entry  pursuant  to  section 
203(a)(7)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  llS3(a)(7))  before  April  1. 
1980,  because  of  persecution  or  fear  of  perse- 
cution on  account  of  race  religion,  or  polit- 
ical opinion  or  because  of  being  uprooted  by 
catastrophic  natural  calamity  shall  be 
deemed,  for  purposes  of  section  1007(b)(ll) 
of  the  Legal  Services  Corporation  Act,  to  be 
an  alien  described  in  subparagraph  (C)  of 
such  section:  Provided  further,  7%at  none  of 
the  funds  provided  by  this  joint  resolution 
for  the  Legal  Services  Corporation  shall  be 
used  by  the  Corporation  in  making  grants 
or  entering  into  contracts  for  legal  assist- 
ance UTiless  the  Corporation  iTisures  that  the 
recipient  is  either  (a)  a  private  attorney  or 
attorneys  (for  the  sole  purpose  of  furnishing 
legal  assistance  to  eligible  clients)  or  (b)  a 
qualified  nonprofit  organization  chartered 
under  the  laws  of  one  of  the  States  for  the 
primary  purpose  of  furnishing  legal  assist- 
ance to  eligible  clients,  the  majority  of  the 
l)oard  of  directors  or  other  governing  body 
of  which  organization  is  comprised  of  attor- 
neys who  are  admitted  to  practice  in  one  of 
the  States  and  who  are  appointed  to  terms 
of  office  on  such  board  or  body  by  the  gov- 
erning bodies  of  State,  county,  or  municipal 
bar  associations  the  membership  of  which 
represents  a  majority  of  the  attorneys  prac- 
ticing law  in  the  locality  in  which  the  orga- 
nization is  to  promde  legal  assistance'  Pro- 
vided  further.  That  none  of  the  funds  appro- 
priated under  this  joint  resolution  for  the 
Legal  Services  Corporation  shall  be  used  to 
bring  a  class  action  suit  agairut  the  Federal 
Government  or  any  State  or  local  govern- 
ment except  in  accordance  with  policies  or 
regulations  adopted  by  the  Board  of  Direc- 
tors of  the  Legal  Services  Corporation. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $77,042,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  867,301,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered S3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $7,121,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  proposed 
Senate  language  amended  to  change  section 
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number  122,  as  follows:  126;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  128.  Sotwithstanding  any  other  pro- 
vision of  this  joint  resolution  except  section 
102,  funds  shall  be  available  for  the  special 
supplemental  food  program  as  authorized  by 
section  17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786),  at  the  rate  and  under  the 
terms  and  conditions  provided  for  in  Title 
III  of  H.R.  7072  as  passed  the  Senate  on  Sep- 
tember 28,  1982. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  126  named  in 
said  amendment  Insert:  130;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  129  named  in 
said  amendment  Insert:  132;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Ssc.  133.  (a)  In  accordance  with  section 
10Kb)  of  this  joint  resolution,  activities 
under  title  XV  of  the  Public  Health  Service 
Act  shall  be  continued  at  a  rate  to  maintain 
current  operating  levels. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  appropriated  by  this  joint 
resolution  or  any  other  Act  for  fiscal  year 
1983  for  any  allotment,  grant,  loan,  or  loan 
guarantee  under  the  Public  Health  Service 
Act  or  the  Compreheyisive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habilitation Act  of  1970  shall  be  subject  to 
reduction  under  section  lS21(d)(2)  of  the 
Public  Health  Service  Act  during  the  period 
beginning  on  October  1,  1982,  and  ending  on 
the  date  specified  in  clause  <cJ  of  section 
102. 

And  the  Senate  agree  to  the  same. 

Amendment  Numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  section  number  131  named  in 
said  amendment  insert:  134;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendm'ent  of  the  Senate  num- 
bered 64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  135.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  such  amounts 
as  may  be  necessary  shall  be  transferred 
from  the  Federal  Hospital  Insurance  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Funds  to  support  an  annual  operating 
level  for  Medicare  claims  processing  activi- 


ties of  $800,000,000,  including  $45,000,000 
for  this  purpose  which  is  currently  available 
under  section  118  of  Public  Law  97-248. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  136.  Notwithstanding  the  decision  of 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Connecticut 
V.  Schweiker  (No.  81-2090,  July  27,  1982), 
section  306  of  Public  Law  96-272,  or  section 
1132  of  the  Social  Security  Act,  no  payment 
shall  be  made,  in  or  unth  respect  to  any 
fiscal  year  prior  to  fiscal  year  1984,  under 
this  or  any  other  Act,  and  no  court  shall 
award  or  enforce  any  payment  (whether  or 
not  pursuant  to  such  decision)  fnym 
amounts  appropriated  by  this  or  any  other 
Act,  to  reimburse  State  or  local  expenditures 
made  prior  to  October  1,  1978,  under  title  I, 
IV,  X,  XIV,  XVI,  XIX,  or  XX  of  the  Social 
Security  Act,  unless  a  request  for  reimburse- 
ment had  been  officially  transmitted  to  the 
Federal  Government  by  the  State  tcithin  one 
year  after  the  fiscal  year  in  which  the  ex- 
penditure occurred.  After  fiscal  year  1983, 
any  payment  made  to  reimburse  such  State 
or  local  expenditures  required  to  be  reim- 
bursed by  a  court  decision  in  any  case  filed 
prior  to  September  30,  1982  shall  be  made  in 
accordance  toith  a  schedule,  to  be  estab- 
lished under  the  Social  Security  Act,  over 
fiscal  years  1984  through  1986. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  66: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  134  named  in 
said  amendment  insert  137;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  138.  Notwithstanding  any  other  pro- 
vision of  law.  of  the  funds  appropriated  for 
fiscal  year  1983  to  carry  out  the  Community 
Services  Block  Grant  Act  of  1981,  not  more 
than  10  per  centum  of  the  funds  allotted  to 
each  State  under  section  674  of  such  Act 
shall  be  used  for  purposes  other  than  to 
make  grants  to  eligible  entities  as  defined  in 
section  673(1)  of  such  Act  or  to  organiza- 
tions serving  seasonal  and  migrant  farm- 
workers or  to  designated  limited  purpose 
agencies  which  meet  the  requirements  of  sec- 
tion 673(1)  of  such  Act 

Aild  the  Senate  agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  136  named  in 
said  amendment  insert:  139;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  139  named  in 
said  amendment  insert  141;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  72: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  140  named  in 
said  amendment  insert  142;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  74: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  144.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  except  section 
102,  funds  shall  be  available  for  the  United 
States  Travel  and  Tourism  Administration 
at  an  annual  rate  of  $7,600,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  section  number  147  named  In 
said  amendment  Insert:  148;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  149.  Of  the  amounts  appropriated  to 
the  Department  of  State  for  the  purposes  of 
"Contributions  for  International  Peacekeep- 
ing Activities"  not  more  than  $50,000,000 
shall  be  available  for  expenses  necessary  for 
contributions  to  a  United  Nations  Transi- 
tion Assistance  Group,  notioithstanding  sec- 
tion 15(a)  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  or  any  other  provision 
of  law:  Provided,  That  none  of  these  funds 
shall  be  obligated  or  expended  for  contribu- 
tions to  the  United  Nations  Transition  As- 
sistance Group  unless  the  President  deter- 
mines and  reports  to  the  Congress  that  an 
internationally  acceptable  agreement  has 
been  achieved  among  the  parties  to  the  Na- 
mibia dispute  concerning  implementation 
of  United  Nations  Security  Council  Resolu- 
tion 435  for  the  independence  of  Namibia. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  a«ree  to  the  same  with  an 
amendment,  as  follbws: 

In  lieu  of  section  number  149  named  in 
said  amendment  insert:  150;  and  the  Senate 
agree  to  the  same. 

Amendment  numl>ered  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  150  named  in 
said  amendment  insert:  .15/;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $190,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  160  named  in 
said  amendment  insert:  159;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  160.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  joint  resolution  for  the 
purposes  of  maintaining  the  minimum  level 
of  essential  activities  necessary  to  protect 
life  and  property  and  bringing  about  orderly 
termination  of  other  functions  are  hereby 
ratified  and  confirmed  if  otherwise  in  ac- 
cordance with  the  provisions  of  this  joint 
resolution. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  163  named  in 
said  amendment  insert:  162;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  96: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Ssc.  163.  None  of  the  funds  provided  in 
this  joint  resolution  shall  be  used  to  imple- 
ment an  apportionment  and  staffing  plan  to 
specifically  phase  down  the  Public  Health 
Service  Commissioned  Corps. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  164.  Notvpithstanding  section  1804  of 
the  Public  Health  Service  Act,  funds  provid- 
ed for  the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research  by  the 
Urgent  Supplemental  Appropriations  Act, 
1982  (Public  Late  97-2 16 J  shall  remain 
available  until  December  31.  1982. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  98: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  167  named  in 
said  amendment  Insert:  16S;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  niunber  168  named  in 
said  amendment  insert:  166;  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  15.  30, 
33,  57,  59.  69,  73,  75,  76,  78,  83,  85.  86,  88,  89. 
90,  93,  and  100. 

Jamie  L.  Whitten. 
Edward  P.  Boland, 
William  H.  Natchxr, 
Nkal  Smith, 


Joseph  P.  Addabbo, 
CXarknce  D.  Long. 
SiDifKY  R.  Yates. 
Edward  R.  Roybal. 
Tom  Bevill. 
Bo  GiNif, 
William  Lehman. 
JuuAM  C.  Dixon. 
Vic  Fazio, 
Silvio  O.  Conte. 
Joseph  M.  McDadc. 
Jack  Edwards. 
John  T.  Mters 

(except  No.  88). 
J.  Kenneth  Robinson. 
Clarence  E.  Miller 

(except  Nos.  29  and 
30). 
Lawrence  Codghlin, 
Managers  on  the  Part  of  the  House. 

Marx  O.  Hatpield. 
Ted  Stevens, 
Lowell  P.  Weicker,  Jr., 
James  A.  McClure, 
Paul  Laxalt, 
Jake  Garn, 
Harrison  Schmitt, 
•Thad  Cochran, 
Mark  Andrews, 
James  Abdnor, 
Robert  W.  Kasten, 
Alponse  M.  D'Amato, 
Mack  Mattingly, 
Warren  Rudman, 
Arlen  Specter, 
William  Proxmire, 
John  C.  Stennis. 
Daniel  K.  Inoitye. 
Earnest  F.  Hollings. 
Tom  Eagleton. 
Lawton  Chiles. 
J.  Bennett  Johnston. 
Walter  D.  Huddleston 
(except    amendment 
No.  95), 

QUENTIN  BURDICK, 

Patrick  J.  Leahy, 
Jim  Sasser, 
Dennis  DeConcini, 
Dale  BtmPERS. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  op  the 
Committee  op  Conperence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Res.  599).  mailing  continuing 
appropriations  for  the  fiscal  year  1983  and 
for  other  purposes,  submit  the   following 
joint    statement    to    the    House    and    the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

Amendment  No.  1:  Deletes  the  House  pro- 
vision for  the  Energy  and  Water  Develop- 
ment Appropriation  Act,  1983  In  Sec.  101. 

(8)(1). 

Amendment  No.  2:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  provides  for  projects  and  ac- 
tivities funded  in  the  HUD-Independent 
Agencies  bUl  at  the  House  or  Senate  level, 
whichever  is  lower. 

Amendment  Nos.  3,  4,  and  5:  Provide  that 
when  an  Act  listed  in  subsection  101(a)  has 
been  reported  to  the  House  or  the  Senate 
but  not  passed  by  that  House  by  (October  1, 
1982,  it  shall  be  considered  as  having  been 
passed  by  that  House. 

Amendment  Nos.  6.  7,  and  8:  Technical 
amendments  that  delete  proposed  Senate 
conforming  language. 


Amendment  No.  9:  Specifies  that  off- 
budget  appropriations  for  the  purchase  and 
transportation  of  petroleum  for  the  Strate- 
gic Petroleum  Reserve  be  continued  at  the 
fiscal  year  1982  rate  of  operations,  the  same 
as  other  activities  covered  in  the  Interior 
and  Related  Agencies  Appropriation,  as  pro- 
posed by  the  Senate. 

Rate  op  Operations  por  Department  op 
Depense 

Amendment  No.  10:  Includes  language 
which  provides  for  continuing  the  activities 
of  the  Department  of  Defense  at  not  to 
exceed  an  annual  rate  for  new  obligational 
authority  of  $228,700,000,000,  and  includes 
certain  prohibitions  on  the  use  of  the  funds 
made  available.  The  House  language  would 
have  provided  for  a  rate  of  operations  not  in 
excess  of  the  current  rate  until  the  Defense 
Appropriations  Act,  1983,  was  reported  in 
the  House  whereupon  that  rate  would  pre- 
vail. The  Senate  language  would  have  pro- 
vided for  a  rate  of  operations  set  forth  in 
the  Defense  Appropriations  Act,  1983,  as  re- 
ported to  the  Senate  on  September  23,  1982. 

The  managers  have  included  a  provision 
that  prohibits  the  Department  of  Defense 
from  initiating  or  resuming  any  project  or 
activity  for  which  appropriations  or  funds 
were  not  available  in  fiscal  year  1982.  The 
managers  have  also  specifically  included 
prohibitions  of  funding  for  initial  produc- 
tion of  the  M-X  missile  and  for  long  lead  or 
initial  production  of  a  second  nuclear-pow- 
ered aircraft  carrier.  There  is  no  prohibition 
on  continuing  long  lead  production  of  the 
carrier  for  which  long  lead  production  was 
provided  in  fiscal  year  1982.  By  including 
these  specific  prohibitions,  the  managers  in- 
tended only  to  defer  these  and  other  fund- 
ing initiatives  until  the  Congress  has  had  an 
opportunity  to  act  on  the  final  funding  deci- 
sions. The  programs  specifically  Included  in 
the  funding  prohibition  are  only  some 
major  examples  of  funding  issues  that  are 
still  to  be  decided  by  Congress.  The  manag- 
ers were  of  tr.e  opinion  that  a  more  com- 
plete program  list  of  funding  prohibitions 
should  not  be  included,  therefore  allowing 
needed  flexibility  for  both  the  Congress  and 
the  Executive  Branch.  However,  the  manag- 
ers direct  the  Department  of  Defense  to 
consult  with  the  Appropriations  Commit- 
tees of  Congress  on  any  funding  decisions 
where  there  is  a  question  as  to  the  propriety 
of  proceeding  with  such  funding  during  the 
operation  of  this  continuing  resolution.  The 
managers  also  direct  the  Department  to 
adhere  to  the  lower  of  the  appropriation 
and  funding  ceilings  for  projects,  subpro- 
Jects  and  activities  set  forth  in  the  Depart- 
ment of  Defense  Appropriations  Act,  1983. 
as  reported  to  the  House  of  Representatives 
or  the  Senate.  In  no  Instance  should  these 
ceilings  be  breached,  and  by  the  same  token, 
these  funding  ceilings  should  not  by  inter- 
preted as  mandatory  obligational  levels.  The 
intention  of  a  continuing  resolution  is  to 
proceed  with  the  government's  business  at 
the  lowest  level  possible,  retaining  Congres- 
sional flexibility  for  funding  decisions  to  be 
made  at  a  later  time.  Congress  should  not 
be  put  In  a  position  of  being  forced  to  fund 
programs  on  which  it  has  not  yet  had  an  op- 
portunity to  express  its  will,  since  such 
action  would  impinge  on  its  flexibility  in  ar- 
riving at  these  final  funding  decisions. 

The  managers  agreed  further  that  in 
order  to  avoid  costly  interruptions  in  the  in- 
dustrial base,  authorized  and  appropriated 
fiscal  year  1982  funds,  including  long-lead 
funds  for  defense  programs,  should  contin- 
ue to  be  spent  unless  specifically  prohibited 
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by  the  authorizing  and  appropriation  com-  the  43  military  technician  Senior  Staff  Ad-  1983.  It  is  the  intention  of  the  conferees 

mittees  of  Congress.  ministrative  Assistant  positions  in  the  Army  that   fiscal    year    1984    Legislative   Branch 

The  managers  included  a  provision  limit-  Reserve  now  scheduled  to  be  eliminated  on  funding  will  be  acted  upon  in  regular  order 

ing  variable  housing  allowance  payments.  October  1,  1982.  by  both  Houses. 

Regular  military  compensation  consists  of  The  managers  wish  to  make  it  clear  to  the  The  conferees  agree  that  no  additional 
basic  pay,  basic  allowance  for  subsistence.  Department  of  Defense  that  it  should  struc-  funding  will  be  provided  for  energy  conser- 
and  basic  allowance  for  quarters.  Each  of  ture  its  fiscal  year  1983  military  and  civilian  vation  in  the  Capital  complex  until  a  com- 
the  components  of  regular  military  compen-  pay  allocations— not  program  funding— to  prehensive  analysis  of  the  accrued  and  esti- 
sation  is  affected  by  cost-of-living  pay  raise  provide  for  at  least  a  25  percent  absorption  mated  costs  and  benefits  of  the  program  has 
adjustments.  Accordingly,  this  year  the  de-  rate  for  the  pay  raise  to  become  effective  on  been  developed,  together  with  a  statement 
termination  to  limit  the  pay  raise  to  become  October  1,  1982.  Management  and  admlnis-  of  appropriate  goals.  Also,  in  providing 
effective  October  1,  1982,  to  four  percent  trative  practices  and  policies  should  be  im-  annual  authority  for  the  Information  Indus- 
means  that  each  of  the  components  would  plemented  from  the  beginning  of  the  fiscal  try  Council,  an  advisory  body  to  the  Public 
be  reduced  by  four  percent  from  the  budg-  year  to  ensure  achievement  of  absorption  Printer,  the  conferees  direct  that  the  Coun- 
eted  eight  percent  pay  raise.  For  those  serv-  levels  of  at  least  25  percent.  cil  shall  \ye  broadly  representative  of  all  seg- 
ice  members  receiving  basic  allowance  for  The  managers  have  agreed  to  accept  a  ments  of  the  printing  and  publishing  indus- 
quarters,  however,  the  variable  housing  al-  provision  Included  in  the  Senate  reported  try,  including  its  communications,  typeset- 
lowance  entitlement  program  automatically  Defense  Appropriations  Bill,  1983  (S.  2951),  ting,  distribution  and  labor  components.  Ap- 
makes  up  that  four  percent  reduction  for  requiring  procurement  of  American-built  pointees  to  the  Council  shall  be  chosen  for 
the  basic  allowance  for  quarters  component  commodities  and  materials.  their  experience  and  technological  expertise 
of  regular  military  compensation.  The  Amendment  No.  11:  Provides  funding  for  within  the  industry.  The  Councils  task 
effect  of  this  situation  is  to  unfairly  spread  foreign  assistance  at  the  level  contained  in  shall  be  to  advise  and  recommend  methods 
the  burden  of  the  pay  cap  policy  since  only  Public  Law  97-121  (the  1982  Foreign  Assist-  and  procedures  to  the  Public  Printer  for 
about  one-third  of  the  military  population  ance  Appropriations  Bill)  or  the  1983  re-  furthering  the  stated  aims  of  Congress  in 
now  receives  variable  housing  allowance  Quest  level,  whichever  is  lower,  as  provided  the  field  of  public  printing  and  distribution, 
payments.  Further,  the  variable  housing  al-  by  the  House  instead  of  the  current  level  of  All  meetings  of  the  Council  shall  be  open  to 
lowance  offsetting  payments  would  amount  operations  as  provided  by  the  Senate.  the  public. 

to  about  $137  million  and  would  therefore  J^endment  12:  Restores  the^              Ian-  ^^^  ^^  Operations  for  Military 

reduce  anticipated  savings  from  the  pay  cap  Kuase    .  or  any  other  provision  of  law  .  Construction 

policy  by  that  amount  Amendment  13:  Restores  the  House  Ian-  *.,onstruction 

The  limitation  In  this  joint  resolution  as-  «"««  which  provides  for  aid  to  Israel  at  the  Amendment  No.  15:  Reported  in  technical 

sures  that  those  variable  housing  allowance  level  provided  in  Public  Law  97-113  (the  d^eement  The  managers  on  the  part  of 

payments  that  would  otherwise  offset  the  1982  authorization  biU)  the  House  will  offer  a  motion  to  recede  and 

basic  allowance  for  quarters  reduction  due  Amendment  No.  14:  Provides  funding  for  concur  m  the  amendment  of  the  Senate 

to  the  pay  cap  are  not  made.  Without  this  the  operations  of  the  Legislative  Branch  as  with  an  amendment  as  follows: 

provision,  the  Congress  would  face  the  re-  P™vided  in.  and  under  the  terms  and  condi-  In  lieu  of  the  matter  inserted  by  said 

quirement  to  fund  $137  million  in  a  supple-  Uons  o^  S.  2939,  the  legislative  Branch  Ap-  amendment  Insert  the  following: :  Provided^ 

mental  bUl  for  these  payments    and  then  propnation  Act  for  1983,  reported  on  Sep-  77ia/  notwithstanding  the  foregoing  provi- 

make  additional  reductions  of  $137  miUion  tember  22,  1982.  with  certain  exceptions,  for  sion  of  thU  paragraph  and  notwithstanding 

in  other  defense  programs  to  stay  within  its  the  fiscal  year  1983.  and  extends  the  senior  any  other  provision  of  this  Joint  resolution. 

fiscal  year  1983  spending  allocations  for  de-  leve!  salary  freeze  until  December  17.  1982.  such    amounU    as    may   be   necessary  for 

jgj,^  The  House  bill  had  proposed  funding  as  pro-  projects  or  activities  provided  for  m   the 

In  fiscal  year  1982  congressional  report  vided  in  H.R.  7073  for  the  fiscal  year  1983;  Military  Construction  Act,  1983  (H.R.  6968/, 
language  directed  the  Department  of  De-  the  Senate  bill  proposed  funding  as  provid-  at  a  rate  for  operations  and  to  the  extent 
fense  to  let  each  reserve  cpmponent  be  free  ed  in  S.  2939.  subject  to  the  termination  and  in  the  manner  provided  for  in  the  con- 
to  determine  the  appropriate  mix  of  full  date  of  the  continuing  resolution.  ference  report  and  joint  explanatory  state- 
lime  military  and  military  technicians  It  ^he  conferees  have  agreed  on  the  follow-  ment  of  the  committee  of  conference  as  filed 
has  come  to  the  managers'  attention  that  ^^  exceptions  from  S.  2939:  in  the  House  of  Representatives  on  Septem^ 
this  language  has  been  interpreted  to  mean  ,tem  Conference  ber  30.  mz.  as  if  such  Act  had  been  enacted 
that  cost  should  not  be  a  principal  factor  in  agreement  '"i?  '  .^  ^  ,  ^^  c 
the  determination  of  the  appropriate  mix.  joint    Economic    Commit-  .^*  managers  on  the  part  of  the  Senate 

The  managers  wUh  to  reaffirm  that  cost  is        tee $2,327,000  'fj"  ™°^«  ^  concur  in  the  amendment  of 

clearly  intended  to  remain  a  principal  factor  Joint  Committee  on  Tax-  ^^^  "°T  *°  ^^f  amendment  of  the  Senate, 
in  this  determination  as  let  fort:h  in  Public  ation 3.233.000  Amendment  No.  16:  Delet^  language  pro- 
Law  93-365  (DOD  Appropriation  Authoriza-  Congressional           Budget  P^^ed   by   the  Senate  which   provides   for 

tion  Act  of  1975).  which  directed  DOD  to        Office 14,825.000  Projecte  and  activities  funded  in  the  HUD- 

•use  the  least  costly  form  of  manpower  that  Office    of    the    Architect:  Independent    Agencies    bUl    at    levels    and 

U  consistent  with  military  requirements  and        Salaries 4.301.000  uf»der  the  conditions  of  the  Senate  reported 

other  needs  of  the  Department  of  Defense".                                                  hill. 

This  is  particularly  the  case  since  (1)  the  Copyright  Royalty  Tribu-  Amendment  No.  17;  Inserts  language  pro- 
quality  of  cost  comparisons  previously  pre-  nal— Limitation 606.000  posed  by  the  Senate  for  funding  of  pre- 
sented to  the  Congress  has  been  called  into  Authority  to  spend  re-  grams  in  Energy  and  Water  Development 
question  by  the  General  Accounting  Office:  celpts (157.000)  Appropriations  at  the  current  rate  of  oper- 
and (2)  Congress  has  approved  significant  „  »  ^.  .  ^  ations.  modified  to  require  prior  approval  of 
pay  increases  for  the  military  since  the  last  ^et  direct  appropria-  the  Committees  on  Appropriations  for  the 
comprehensive  comparative  cost  assessment  ^-^.^rJ  S^oVinVinaOffio;  944  V^'^  initiation  or  r^umption  of  ajiy  project  or 
of  conversions.  Furthermore,  the  managers  General  Accounting  Of  flee  244.900.000  activity  for  which  appropriations,  funds  or 
understand  that  a  significant  portion  of  the  In  addition,  the  conferees  agree  that  the  other  authority  were  not  available  in  fiscal 
conversions  planned  for  fiscal  year  1983  are  number    of    staff    at    the    Congressional  year  1982. 

principally  responsive  to  the  requirement  to  Budget  Office  shall  be  limited  to  222;  and  Amendment  No.  18:  Provides  for  a  termi- 

reduce  the  number  of  civilian  personnel  to  that  the  Public  Printer,  during  fiscal  year  nation  date  for  this  resolution  of  Friday, 

achieve  personnel  celling  objectives,  rather  1983.  may  pay  the  travel  expenses  of  adviso-  December  17.  1982.  rather  than  December 

than  considerations  of  relative  cost  and  rela-  ry  councils  to  the  Public  Printer  out  of  15.  1982  as  provided  for  by  the  House  or  De- 

tive  effect  on  readiness.  Finally,  the  manag-  funds  avaUable  in  the  Government  Printing  cember   22.    1982   as   provided   for  by  the 

ers  understand  that  in  some  components  Office  revolving  fund.  Senate. 

the    Active    Guard/Reserve    personnel    in-  Due  to  the  lack  of  sufficient  time  on  the  Amendments   No.    19  and   20:   Technical 

volved  in  these  conversions  are  not  deploya-  legislative  calendar,  and  because  the  Com-  amendmenU  correcting  two  section  number 

ble  assets,  which  is  also  in  contradiction  to  mittees  on  Appropriations  in  the  House  and  references  to  the  United  SUtes  Code, 

congressional  report  directives.  Senate  each  reported  Legislative  Branch  ap-  Amendment  No.  21:  Deletes  House  lan- 

The  language  in  the  joint  resolution  is  in-  propriation  bills  that  are  very  close  in  their  guage  in  Section  107  providing  for  funding 

tended  to  put  a  stop  to  conversion  of  mill-  recommendations,  the  conferees  have  decid-  of  Department  of  Energy  National  Security 

tary  technicians,  by  whatever  means  that  ed,  after  reaching  agreement  on  the  differ-  Programs,  Bonneville  Power  Administration 

may  be  accomplished  administratively.  It.  ences  between  the  two  bills,  to  fund  the  Leg-  Fund  (Borrowing  Authority)  and  Corps  of 

therefore,  is  intended  specifically  to  cover  islative  Branch  for  the  entire  fiscal  year  Engineers  Operation  and  Maintenance  pro- 
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pams  at  the  levels  specified  for  these  activi- 
ties in  the  Energy  and  Water  Development 
Appropriation  Bill  as  re|x>rted  to  the  House 
(H.R.  7145). 

Amendment  No.  22;  Changes  section 
number. 

Amendment  No.  23:  Changes  section 
number. 

Amendment  No.  24:  Deletes  language  pro- 
posed by  the  Senate  relating  to  Water  Re- 
sources Council. 

Amendment  No.  25:  Changes  section 
nimiber. 

Amendment  No.  26:  Restores  language 
proposed  by  the  House  amended  to  provide 
that  the  restriction  on  GSA  rental  rates 
provided  in  this  Joint  resolution  shall  expire 
on  December  17,  1982. 

Amendment  No.  21:  Inserts  language  pro- 
posed by  the  Senate  which  prohibits  the  dis- 
posal of  any  federal  land  tracts  or  lands 
with  national  envirorunental  or  economic 
value  until  certain  conditions  are  met.  The 
managers  agree  that,  except  where  provided 
by  law  and  except  in  the  case  of  land  ex- 
changes, certain  requirements  must  be  met 
by  the  proper  administrative  agencies 
before  federal  land  tracts  or  lands  with  na- 
tional environmental  or  economic  value  can 
be  disposed  of.  As  it  is  not  the  managers' 
intent  to  circumvent  current  law  with  re- 
spect to  land  disposals,  the  managers  agree 
that  state  in-lieu  selections,  Alaskan  Native 
Land  selections.  Desert  Land  Entry  selec- 
tions, Carey  Act  land  selections,  Indian  Al- 
lotments, patents  under  the  1872  Mining 
Act,  and  other  similar  land  conveyances  are 
activities  "provided  by  law  "  and,  therefore, 
not  subject  to  the  specific  requirements  pro- 
vided by  this  section. 

Amendment  No.  28:  Changes  section 
number. 

Amendment  No.  29:  Inserts  language  pro- 
posed by  the  Senate  which  subjects  this 
provision  to  section  102  of  this  joint  resolu- 
tion. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 
moneys  deposited  into  the  National  Defense 
Stockpile  Transaction  Fund  under  section 
9(b)  of  the  Strategic  and  Critical  Materials 
Stock  PUing  Act  ISO  U.S.C.  9Sh(b))  are 
hereby  made  available,  subject  to  such  limi- 
tations as  may  be  provided  in  appropria- 
tion Acts  and  in  section  S(a)ll)  of  such  Act, 
until  expended  for  the  ac<iuisition  of  strate- 
gic and  critical  materials  under  section 
6(aJ(U  of  such  Act  (and  for  transportation 
and  other  incidental  expenses  related  to 
such  acguisitionJ.  This  paragraph  applies 
vrithout  fiscal  year  limitation  to  moneys  de- 
posited into  the  fund  before,  on,  or  after  Oc- 
tober 1,  1982:  Provided,  That  during  the 
fiscal  year  ending  on  September  30,  1983, 
not  more  than  $120,000,000  in  addition  to 
amounts  previously  appropriated,  of  which 
'  not  to  exceed  t8S,000,000  shall  be  available 
only  until  the  termination  of  this  joint  reso- 
lution for  the  purchase  of  domestic  copper 
mined  and  smelted  in  the  United  States 
after  September  30.  1982.  may  be  obligated 
from  amounts  in  the  National  Defense 
Stockpile  Transaction  Fund  for  the  acquisi- 
tion of  strategic  and  critical  materials 
under  section  6(a)(1)  of  the  Strategic  and 
Critical    Materials    Stock    Piling   Act    (SO 

U.S.C.  98e(a)(l))  and  for  transportation  and 
other  incidental  expenses  related  to  such  ac- 
(tuisition 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  makes  available 
$120,000,000  for  the  purchase  of  materials 
for  the  National  Defense  Strategic  Stock- 
pile, of  which  $85,000,000  shall  be  available 
only  until  the  termination  of  this  joint  reso- 
lution for  the  purchase  of  copper  mined  and 
smelted  in  the  United  States  after  Septem- 
ber 30,  1982.  The  conferees  are  agreed  that 
this  amendment  does  not  mandate  the  pur- 
chase of  copper  and  that  all  the  funds  made 
available  by  this  amendment  may  be  used 
for  the  purchase  of  any  strategic  or  critical 
materials  authorized  by  the  Act. 

Amendment  No.  31:  Changes  section 
number. 

Amendment  No.  32:  Inserts  language  pro- 
posed by  the  Senate  which  makes  funds  in 
the  GSA  Federal  Buildings  Fund  available 
for  projects  in  the  Senate  reported  Treas- 
ury. Postal  Service  and  General  Govern- 
ment Appropriations  bill. 

The  effect  of  this  amendment  wouJd  be 
that  GSA  projects  listed  by  line-item  in 
either  House  reported  or  Senate  reported 
Treasury,  Postal  Service  and  General  Gov- 
errmient  bill  for  fiscal  year  1983  would  be 
fiinded. 

District  or  CoLtniBiA 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  114.  (a)(1)  Funds  provided  by  this 
joint  resolution  for  costs  to  continue  the  im- 
plementation of  provisions  contained  in  the 
District  of  Columbia  Statehood  Constitu- 
tional Convention  Initiative  (D.C.  Law  3- 
171)  shall  be  applied  first  toward  ensuring 
voter  education  on  the  proposed  constitu- 
tion by  (A)  printing,  by  the  Statehood  Com- 
mission, of  the  proposed  constitution  togeth- 
er xDith  objective  statements  both  for  and 
against  its  provisions  as  expressed  by  the 
Convention  delegates  talcing  such  positions, 
(B)  mailing  of  this  information  to  the  regis- 
tered voters  of  the  District  of  Columbia  by 
October  22,  1982,  and  (C)  preparing  for  pub- 
lication as  a  public  document  a  comprehen- 
sive legislative  history  of  the  proposed  con- 
stitution. 

(2)  None  of  the  funds  provided  by  this 
joint  resolution  may  be  used  to  pay  for  the 
publication  of  any  information  or  materials 
by  the  Statehood  Commission  which  fail  to 
present  objective  arguments  for  and  against 
the  provisions  of  the  proposed  constitution, 
(b)  Notwithstanding  section  102,  the  para- 
graph under  the  heading  "lottsry  and  chak- 
ITABLE  OAMES  ENTERPRISE  FUND"  in  the  Dis- 
trict of  Columbia  Appropriation  Act,  1982 
(Public  Law  97-91:  9S  Stat  117S)  U  amend- 
ed— 

(1)  in  the  second  proviso,  by  striking  out 
"payments  of  prizes"  and  inserting  in  lieu 
thereof  "payment  of  fees  to  ticket  agents, 
fees  to  contractors  supplying  gambling  para- 
phernalia or  services,  and  prizes": 

(2)  in  the  third  proviso,  by  striking  out 
"payments  of  prizes"  and  inserting  in  lieu 
thereof  "payment  of  such  fees  and  prizes": 

(3)  in  the  fourth  proviso,  by  striking  out 
"prizes  and  administration  of  the  Board 
shall  not  exceed  resources  available  to  the 
Board  from  appropriated  authority  or  reve- 
nues" and  inserting  in  lieu  thereof  "admin- 
istration of  the  Board  shall  not  exceed  re- 
sources available  to  the  Board  from  appro- 
priated authority:  Provided  further.    That 


the  annual  expenses  for  fees  and  prizes  shall 
not  exceed  revenues":  and 

(4)  in  the  fifth  proviso,  by  striking  out  "for 
prize  money"  and  inserting  in  lieu  thereof 
"for  fees  and  prize  money". 

(c)  Notwithstanding  any  other  provision 
of  this  resolution,  the  Superior  Court  of  the 
District  of  CcUumbia  may  continue  to  oper- 
ate the  Volunteer  Attorney  Program  and  the 
Community  Workers  Program,  and  may  im- 
plement the  hearing  commissioner  program, 
from  existing  resources  and  position  author- 
ity. Upon  passage  of  the  fiscal  year  1983  ap- 
propriation Act,  full  year  program  funding 
will  be  available  to  pay,  retroactively,  for 
program  services  performed  on  or  after  Oc- 
tober 1.  1982. 

(d)  The  Washington  Convention  Center 
may  proceed  at  an  annual  rate  of  operation 
which  does  not  exceed  $S,27S,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  first  call  on 
funds  available  to  the  Statehood  Constitu- 
tional Convention  shall  be  for  <  1 )  voter  edu- 
cation materials  to  be  mailed  to  registered 
voters  of  the  District  by  October  22,  1982. 
and  (2)  preparation  of  a  legislative  history 
of  the  proposed  constitution.  The  conferees 
are  further  agreed  that  funds  may  not  be 
used  by  the  Statehood  Commission  to  pay 
for  the  preparation  or  publication  of  any  in- 
formation or  materials  which  fail  to  present 
objective  arguments  for  and  against  the  pro- 
visions of  the  proposed  constitution. 

The  conferees  have  also  agreed  to  certain 
technical  changes  to  the  permanent  legisla- 
tion enacted  in  Public  Law  97-91,  approved 
December  4,  1981,  establishing  the  lottery 
and  Charitable  Games  Enterprise  Fund. 
These  changes  were  requested  by  the  Dis- 
trict government  so  that  revenues  generated 
from  Lottery  and  charitable  games  activities 
may  be  used  to  (1)  permit  the  payment  of 
fees  to  ticket  agents  and  contractors  supply- 
ing gambling  paraphernalia  or  services,  and 
(2)  allow  for  the  payment  of  prizes  from  rev- 
enues generated  by  these  activities. 

The  conference  agreement  further  pro- 
vides that  the  Superior  Court  of  the  District 
of  Columbia  may  continue,  within  the  re- 
sources allowed  under  this  resolution,  the 
Volunteer  Attorney  Program  and  the  Com- 
munity Workers  Program,  and  may  imple- 
ment the  hearing  commissioner  program. 

The  Volunteer  Attorney  Program  and  the 
Community  Workers  Program  have  been 
funded  by  Federal  grant  funds  that  will  no 
longer   be    available    after    September    30, 

1982.  Henceforth,  they  will  be  funded  from 
locally  generated  funds.  Each  of  these  pro- 
grams is  provided  for  in  both  the  House  and 
Senate  versions  of  the  fiscal  year  1983  ap- 
propriations bills  for  the  District  of  Colum- 
bia, which  are  pending  final  action  by  the 
Congress. 

Finally,  the  conferees  have  inserted  lan- 
guage which  allows  the  Washington  Con- 
vention Center  to  proceed  towards  its  sched- 
uled opening  late  in  calendar  year  1982,  at 
an  annual  rate  of  expenditure  of  $5,725,000. 
This  will  allow  the  Center  to  hire  the  neces- 
sary staff  and  make  the  required  final  prep- 
arations prior  to  the  first  event  in  January. 

1983.  This  amount  does  not  allow  for  the 
purchase  of  theatre-style  seats  as  proposed 
in  the  budget.  That  item  will  be  resolved 
during  consideration  of  the  regular  fiscal 
year  1983  appropriations  bill  for  the  District 
of  Columbia. 

Amendments  No.  34.  35  and  36:  Restore 
section  numbers  proposed  by  the  House. 
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Amendment  No.  37:  Changes  the  section 
reference  to  101(a)(3). 

Amendment  No.  38:  Restores  House  lan- 
guage extending  an  Agency  for  Internation- 
al Development  health  project  in  Africa  for 
three  years. 

Amendment  No.  39:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  40:  Provides  that  the 
Chancellor,  acting  on  behalf  of  the  Board  of 
Regents  of  the  Smithsonian  Institution,  cer- 
tifies that  private  funds  are  available  to 
match  the  appropriation  in  lieu  of  a  certifi- 
cation by  the  Chancellor  as  proposed  by  the 
Senate  amendment. 

Amendments  No.  41  and  42:  Restore  sec- 
tion numbers  proposed  by  the  House. 

Amendment  No.  43:  Changes  the  section 
reference  to  101(a)(3). 

Amendment  No.  44:  Appropriates  funds 
for  Small  Business  Development  Centers  at 
an  annual  rate  of  $14,000,000  as  proposed  by 
the  House  instead  of  $11,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  45:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  46:  Retains  language, 
proposed  by  the  House,  which  provides  re- 
strictions on  the  activities  of  the  Legal  Ser- 
vices Corporation  as  contained  in  H.R.  3480 
as  passed  the  House  of  Representatives  on 
June  18,  1981  as  follows: 

(a)  limitations  on  the  presumptive  right  to 
refunding  (Sec.  4(a).  (b)  and  (c); 

(b)  prohibitions  on  lobbying  (Sec.  S); 

(c)  allocation  of  funding  (minimum 
access)  (Sec.  11):  and 

(d)  restrictions  on  use  of  funds  for  aliens 
(Sec.  14(a)(6)  and  (b)). 

In  addition  the  conference  agreement  pro- 
vides for  the  restrictions  on  qualifications  of 
recipients  as  contained  in  Sec.  3  of  H.R. 
3480,  as  proposed  by  the  House,  except,  as 
provided  by  the  Senate,  that  the  Corpora- 
tion can  make  grants  and  contracts  to  quali- 
fied nonprofit  organizations  chartered 
under  State  laws  for  the  primary,  instead  of 
the  sole,  purpose  of  furnishing  legal  assist- 
ance to  eligible  clients.  The  conference 
agreement  also  provides  for  the  restrictions 
on  initiation  of  class  action  suits  as  pro- 
posed by  the  Senate  Instead  of  the  class 
action  provision  contained  in  Sec.  6  of  H.R. 
3480.  as  proposed  by  the  House. 

The  conferees  are  agreed  that  none  of  the 
funds  available  under  this  joint  resolution 
for  the  Legal  Services  Corporation  shall  be 
available  for  a  full  adversarial  hearing  in  ad- 
vance of  the  denial  of  any  application  for 
refunding.  The  conferees  are  also  agreed 
that  prior  to  the  denial  of  any  application 
for  refunding,  the  Corporation  shall  insure 
that,  the  applicant  has  been  given  reasona- 
ble notice  and  an  opportunity  for  a  timely 
and  fair  hearing  pursuant  to  regulations 
promulgated  by  the  Corporation. 

Amendment  No  47:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  48:  Restores  language 
proposed  by  the  House  which  permits  the 
federal  government  to  deduct  reasonable 
amounts  from  government  employees' 
wages  to  satisfy  indebtedness  to  the  govern- 
ment, when  such  indebtedness  has  been  de- 
termined by  a  United  States  Court. 

Amendment  No.  49:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  50:  Makes  reference  to  a 
total  of  $77,042,000  available  at  an  annual 
rate  for  exchange  programs  of  the  United 
States  Information  Agency  as  provided  by 
the  conference  agreements  in  amendments 
numbers  51  through  53  instead  of  a  total  of 
$70,122,000  as  proposed  by  the  House  and 


unspecified  amounts  as  proposed  by  the 
Senate. 

Amendment  No.  51:  Provides  an  annual 
rate  of  $67,301,000  for  the  Pulbright  and 
International  Visitor  Programs  instead  of 
$60,415,000  as  proposed  by  the  House  and 
$80,886,000  as  proposed  by  the  Senate. 

Amendment  No.  52:  Provides  an  annual 
rate  of  $2,620,000  for  the  Humphrey  Fellow- 
ship Program  as  proposed  by  the  House  in- 
stead of  $3,147,000  as  proposed  by  the 
Senate. 

Amendment  No.  53:  Provides  an  annual 
rate  of  $7,121,000  for  the  Private  Sector 
Programs  instead  of  $7,087,000  as  proposed 
by  the  House  and  $8,630,000  as  proposed  by 
the  Senate. 

Amendment  No.  54:  Retains  Senate  lan- 
guage prohibiting  the  use  of  funds  for  ac- 
tivities related  to  leasing  in  wilderness  and 
wilderness  study  areas,  to  conform  to  the 
language  in  House-passed  legislation. 

Amendment  No.  55:  Restores  section 
number  proposed  by  the  House. 

Amendment  No.  56:  Provides  that  the 
Women.  Infants  and  Children  Program 
(WIC)  shall  be  carried  out  as  provided  in 
Title  III  of  H.R.  7072  as  passed  the  Senate. 
The  conference  agreement  amends  the 
Senate  language  to  specify  as  provided  "in 
Title  III"  of  H.R.  7072. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  amended  to  read  as 
follows: 

In  lieu  of  the  section  number  125  named 
in  said  amendment,  insert  12S 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Civil  AERONATmcs  Board 

PAYMENTS  TO  AIR  CARRIERS 

Amendment  No.  58:  Retains  language  pro- 
posed by  the  Senate  which  terminates  the 
section  406  air  carrier  subsidy  program  but 
continues  payments  to  air  carriers.  The 
House  bill  contained  no  comparable  provi- 
sion. 

MILITARY  SERVICE  BONUSES 

Amendment  No.  59:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  131.  Sections  3081  g)  and  308a(cJ  of 
title  37,  United  States  Code,  are  amended  by 
striking  out  "September  30,  1982"  and  in- 
serting in  lieu  thereof  "December  17,  1982". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  60:  Deletes  new  section 
proposed  by  the  Senate  which  would  have 
appropriated  $296,500,000  for  community 
service  employment  for  older  Americans 
under  title  V  of  the  Older  Americans  Act. 

The  conferees  have  deferred  action  with- 
out prejudice.  While  the  conferees  support 
Increased  appropriations  for  this  program, 
there  is  still  time  to  consider  this  matter  in 
the  regular  fiscal  1983  Labor,  Health  and 
Human  Services  and  Education  bill,  since  it 
is  forward-funded.  The  conferees  Intend  to 
press  for  action  on  a  regular  Labor-HHS 
bill,  providing  fully  adequate  funding  tor 
this  program. 

Amendment  No.  61:  Changes  the  section 
number  and  appropriates  $39,000,000  for 
the  childhood  Immunization  program  ad- 
ministered by  the  Centers  for  Disease  Con- 


trol, as  proposed  by  the  Senate.  The  House 
resolution  contained  no  special  provision  for 
this  program. 

Amendment  No.  62:  Changes  the  section 
number  and  provides  for  continuation  of  ac- 
tivities under  title  XV  of  the  Public  Health 
Service  Act  at  the  rate  authorized  by  section 
101(b)  of  H.J.  Res.  599.  The  Senate  bill  ap- 
propriated $64,432,000  for  these  activities. 
The  House  bill  contained  no  similar  provi- 
sion. 

Also  inserts  language  proposed  by  the 
Senate  providing  that  funds  appropriated 
for  1983  shall  not  be  subject  to  reduction 
under  section  1521(d)(2)  of  the  Public 
Health  Service  Act  for  the  duration  of  the 
Continuing  Resolution.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  have  included  bill  language 
to  continue  the  health  planning  program  at 
the  current  operating  level.  The  conferees 
direct  the  Department  of  Health  and 
Human  Services  to  make  certain,  in  line 
with  the  authority  in  section  101(b)  of  this 
Resolution,  that  funds  flow  without  inter- 
ruption to  health  planning  agencies  so  that 
they  may  continue  to  carry  out  their  mis- 
sion while  the  appropriate  House  and 
Senate  committees  continue  their  efforts  to 
reauthorize  the  health  planning  program. 

Amendment  No.  63:  Changes  the  section 
number  and  appropriates  .  $34,000,000  for 
family  medicine  residencies  as  proposed  by 
the  Senate.  The  House  bill  contains  no  simi- 
lar provision. 

Amendment  No.  64:  Changes  the  section 
number  and  modifies  language  proposed  by 
the  Senate  to  read  as  follows: 

Notioithstanding  any  other  provision  of 
this  joint  resolution,  such  amounts  as  may 
be  necessary  shall  be  transferred  from  the 
Federal  Hospital  Insurance  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Funds  to  support  an  annual  operating  level 
for  Medicare  claims  processing  activities  of 
f 800,000,000,  including  $45,000,000  for  this 
purpose  which  is  currently  available  under 
section  118  of  Public  Law  97-248. 

No  similsu-  provision  was  included  in  the 
House  bill. 

The  conferees  have  agreed  to  an  Interim 
funding  level  of  $800,000,000  for  medicare 
contractors.  This  includes  such  amounts  as 
may  be  necessary,  over  and  above  the  $45 
million  already  made  available  by  P.L.  97- 
248  for  this  purpose,  to  achieve  this  operat- 
ing level.  The  1982  funding  level  for  this 
program  was  $711  million. 

Amendment  No.  65:  Changes  the  section 
number  and  modifies  language  proposed  by 
the  Senate  related  to  certain  claims  submit- 
ted by  the  States  under  various  public  as- 
sistance entitlemente.  The  revised  language 
reads  as  follows: 

Notwithstanding  the  decision  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  Connecticut  v. 
Schweiker  (No.  81-2090,  July  27,  1982),  sec- 
tion 306  of  Public  Law  96-272,  or  section 
1132  of  the  Social  Security  Act,  no  payment 
shall  be  made,  in  or  with  respect  to  any 
fiscal  year  prior  to  fiscal  year  1984,  under 
this  or  any  other  Act,  and.  no  court  shall 
award  or  enforce  any  payment  (whether  or 
not  pursuant  to  such  decision)  from 
amounts  appropriated  by  this  or  any  other 
Act,  to  reimburse  State  or  local  expenditures 
made  prior  to  October  1,  1978,  under  title  I, 
IV,  X,  XIV,  XVI,  XIX,  or  XX  of  the  Social 
Security  Act,  unless  a  request  for  reimburse- 
ment had  been  officially  transmitted  to  the 
Federal  Government  by  the  State  within  one 
year  after  the  fiscal  year  in  which  the  ex- 
penditure occurred.  AfUr  fiscal  year  1983, 
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any  payment  made  to  reimburse  such  State 
or  local  expenditures  required  to  be  reim- 
bursed by  a  court  decision  in  any  case  filed 
prior  to  September  30.  1982  shall  be  made  in 
accordance  with  a  schedule,  to  be  estab- 
lished under  the  Social  Security  Act.  over 
fiscal  years  1984  through  1986. 

No  similar  provision  was  included  in  the 
House  bill. 

On  July  27.  1982,  tho  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit reversed  a  lower  court  decision  which 
had  found  approximately  $382  million  in 
claims  by  the  States  to  have  been  untimely 
filed  under  applicable  appropriations  re- 
strictions (Connecticut  v.  Schweiker,  No.  81- 
2090).  For  the  most  part,  these  claims  arose 
under  the  AFDC,  Medicaid  and  title  XX 
programs.  Some  of  them  related  to  expendi- 
tures under  those  programs  occurring 
almost  thirty  years  ago.  As  of  the  date  of 
this  conference,  the  appeal  rights  of  the 
government  in  the  case  have  not  yet  ex- 
pired, and  there  remains  the  possibility  of 
Supreme  Court  review  or  other  court  action 
affecting  the  eventual  payment  by  the  gov- 
ernment of  these  sums.  The  language 
agreed  to  is  not  intended  to  prejudice  the 
outcome  of  this  court  case  either  on  behalf 
of  the  government  or  for  the  States.  The 
position  of  the  Congress  on  this  issue  has  al- 
ready been  amply  expressed  through  its 
action  on  the  fiscal  year  1980,  1981  and  1982 
appropriations  bills  and  related  continuing 
resolutions.  The  amendment  is.  however,  in- 
tended to  prohibit  payment  of  any  of  these 
claims  during  fiscal  year  1983.  If  the  courts 
determine  that  payments  must  be  made,  the 
language  agreed  to  provides  a  procedure  fcr 
orderly  payment  of  claims  over  a  3  year 
period  begiiuiing  in  fiscal  year  1984. 

Amendment  No.  86:  Appropriates 
$18,000,000  for  fiscal  year  1983  to  carry  out 
the  Runaway  and  Homeless  Youth  Act.  as 
proposed  by  the  Senate,  and  changes  the 
section  number. 

Amendment  No.  67:  Changes  the  section 
number  and  modifies  language  proposed  by 
the  Senate  relating  to  the  Community  Ser- 
vices Block  Grant.  The  conference  agree- 
ment maintains  the  current  requirement 
that  States  "pass  through"  at  least  90%  of 
funds  allotted  to  them  to  local  community 
action  agencies  and  groups  serving  migrant 
and  seasonal  farmworkers. 

Amendment  No.  68:  Inserts  new  section  as 
proposed  by  the  Senate  extending  the  avail- 
ability of  funds  appropriated  in  1982  for 
close-out  activities  of  the  former  Communi- 
ty Services  Administration. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  number  137  named  in 
said  amendment,  insert  140. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  modifies  the  stat- 
utory requirement  for  making  preliminary 
impact  aid  payments  from  funds  available 
under  the  continuing  resolution. 

Amendment  No.  70:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ap- 
propriated an  additional  $50,000,000  over 
the  amount  otherwise  made  available  for 
1983  by  the  continuing  resolution  for  voca- 
tional education  basic  State  grants. 

It  is  the  intent  of  the  conferees  that  in- 
creases in  funding  for  vocational  education 
aimed  at  job  training  and  other  employment 
preparation     for     displaced,     unemployed 


workers  will  t>e  considered  as  part  of  the 
fiscal  1983  funding  bill  for  the  Department 
of  Education. 

Amendment  No.  71:  Changes  section 
number  and  appropriates  $9,000,000  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1988.  as  proposed  by  the  Senate, 
to  carry  out  part  H.  subpart  2  of  Title  XIII 
of  the  Education  Amendments  of  1980  relat- 
ing to  the  establishment  of  the  General 
Daniel  James  Memorial  Health  Education 
Center  at  the  Tuskegee  Institute  in  Ala- 
bama. There  was  no  funding  for  this  pur- 
pose in  the  House  resolution. 

Amendment  No.  72:  Changes  the  section 
number  and  appropriates  $5,000,000  for 
nursing  research,  as  proposed  by  the 
Senate.  The  House  bUl  contained  no  similar 
provision. 

Unitbd  States  Coast  Guard 
health  care  responsibilities 

Amendment  tfo.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  141  named 
in  said  amendment,  insert  143. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  74:  Inserts  language  pro- 
posed by  the  Senate  that  maintains  the 
funding  level  at  an  annual  rate  of  $7,600,000 
for  the  United  States  Travel  and  Tourism 
Administration  within  the  Department  of 
Commerce,  but  deletes  the  Senate  provision 
concerning  the  numbers  of  offices  and  em- 
ployees in  foreign  countries.  The  conferees 
note  that  this  provision  is  Included  in  the 
FY  1983  Appropriations  Bill  for  the  Depart- 
ment of  Commerce.  Justice,  and  State,  the 
Judiciary  and  Related  Agencies  (S.  2956)  as 
reported  to  the  Senate. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  with  an  amendment, 
as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  14S. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  of  the  Senate  requires 
that  government  agencies  make  loan  com- 
mitments in  the  full  amount  provided  by 
law  subject  only  to  the  availability  of  quali- 
fied applicants  and  the  limitations  con- 
tained in  appropriation  Acts. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  144  named 
in  said  amendment.  Insert:  146. 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendmant  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  language 
proposed  by  the  Senate  which  extends  for 
120  days  the  6  month  moratorium  on  the  is- 
suance of  new  nursing  home  regulations 
contained  in  Public  Law  97-248. 

Amendment  No.  77:  Deletes  language  pro- 
posed by  the  Senate  to  provide  the  Secre- 
tary of  Agriculture  with  authority  to  con- 
duct boundary  surveys  of  National  Forest 
System  lands.  The  Managers  are  aware  that 
the  Bureau  of  Land  Management  has  not 
met  adequately  Forest  Service  land  line  lo- 
cation needs.  The  two  agencies  are  directed 
to  comply  with  the  existing  Memorandum 


of  Understanding.  The  Managers  also  urge 
the  Authorizing  Committees  to  address  the 
pro(>osals  to  give  the  Forest  Service  author- 
ity to  conduct  boundary  surveys  of  National 
Forest  System  lands.  In  the  event  the  above 
actions  do  not  alleviate  the  Forest  Service 
problem,  the  Committee  will  address  an  ade- 
quate remedy  in  fiscal  year  1983. 

Urban  Mass  Transportation 

Administration 

formula  grant  apportionments 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  147.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution  or  any  other 
provision  of  law.  appropriations  for  urban 
and  nonurban  formula  grants  authorized  by 
the  Urban  Mass  Transportation  Act  of  1964 
(49  U.S.C.  1601  et  seq.)  shall  be  apportioned 
and  allocated  using  data  from  the  1970  de- 
cennial cenaui  for  one-quarter  of  the  sums 
appropriated  and  the  remainder  shall  be  ap- 
portioned and  allocated  on  the  basis  of  data 
from  the  1980  decennial  census. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  79:  Inserts  language  pro- 
posed by  the  Senate  that  adds  $13,555,000  to 
the  annual  rate  provided  by  Section  101(a) 
of  the  resolution  for  the  LANDSAT  pro- 
gram, administered  by  the  National  Oceanic 
and  Atmospheric  Administration  within  the 
Department  of  Commerce. 

Amendment  No.  80:  Inserts  language  pro- 
posed by  the  Senate  amended  to  read  as  fol- 
lows: 

Sec.  149.  Of  the  amounts  appropriated  to 
the  Department  of  State  for  the  purposes  of 
"Contributions  for  International  Peacekeep- 
ing Activities"  not  more  than  t50.000.000 
shall  be  available  for  expenses  necessary  for 
contributions  to  a  United  Nations  Transi- 
tion Group,  notwithstanding  section  lS(a) 
of  the  State  Department  Basic  Authorities 
Act  of  1956  or  any  other  provision  of  law: 
Provided,  That  none  of  these  funds  shall  be 
obligated  or  expended  for  contributions  to 
the  United  Nations  Transition  Assistance 
Group  unless  the  President  determines  and 
reports  to  the  Congress  that  an  internation- 
ally acceptable  agreement  has  been  achieved 
among  the  parties  to  the  Namibia  dispute 
concerning  implementation  of  the  United 
Nations  Security  Council  Resolution  435  for 
the  independence  of  Namibia. 

The  conference  agreement  requires 
achievement  of  "an  internationally  accepta- 
ble" agreement  among  the  parties  to  the 
Namibia  dispute  instead  of  an  "adequate" 
agreement  as  proposed  by  the  Senate. 

Amendment  No.  81:  Appropriates  $365,000 
for  salaries  and  expenses  of  the  National  Se- 
curity Council  as  proposed  by  the  Senate 
for  the  President's  Foreign  Intelligence  Ad- 
visory Board  and  the  President's  Intelli- 
gence Oversight  Board. 

Amendment  No.  82:  Transfers  $5,200,000 
from  salaries  and  expenses  of  the  National 
Endowment  for  the  Humanities  to  "match- 
ing grants"  to  be  used  for  challenge  grants 
as  proposed  by  the  Senate,  amended  to 
change  section  number. 

Amendment  No.  83:  Reported  in  disagree- 
ment. 

Amendment  No.  84:  Appropriates  $190,000 
to  carry  out  section  301  of  the  Native  Ha- 
waiians  Study  Commission  Act  to  remain 
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available  until  expended  instead  of  $200,000 
as  proposed  by  the  Senat«. 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate.  This  amend- 
ment authorized  the  Administration  to  reg- 
ulate the  entry  of  steel  products  into  this 
country. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  provides  that  importation 
of  steam  will  be  duty  free. 

Amendment  No.  87:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  156  named  in 
said  amendment,  insert  1S5. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  adds  a  new  sec- 
tion to  the  joint  resolution  providing  for  ad- 
mittance of  Tessie  and  Erulque  Marfori  into 
the  United  States  for  permanent  residence. 

The  conferees  are  agreed  that  very  unusu- 
al circumstances  exist  in  this  case  and  that 
the  action  of  the  conferees  is  not  to  be  con- 
sidered as  a  precedent  for  future  consider- 
ation of  private  immigration  bills. 

Department  or  Transportatioh 

INTERSTATE  TRANSFER  GRANTS 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

Sec.  1st.  NotvHttutanding  any  other  pro- 
viiion  of  this  joint  resolution,  there  is  ap- 
propriated $518,000,000,  to  remain  available 
until  expended,  for  Department  of  Transpor- 
tation Interstate  Transfer  grants— High- 
ways, and  S36S.000,000,  to  remain  available 
until  expended,  for  Department  of  Transpor- 
tation Interstate  Transfer  grants— Transit- 
Provided,  That  allocations  of  these  funds 
shall  be  distributed  in  accordance  with 
House  Report  97-783  or  Senate  Report  97- 
567,  whichever  is  higher. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  158  named 
in  said  amendment,  insert  157  and  in  lieu  of 
the  section  number  159  in  said  amendment, 
insert  158. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  language  ex- 
pressing the  sense  of  the  Senate  that  (1) 
Congress  should  reject  any  proposal  to 
impose  a  means  test  on  the  Medicare  pro- 
gram, and  (2)  that  October  10,  1982  be  des- 
ignated National  Peace  Day. 

Amendment  No.  91:  Inserts  language  pro- 
posed by  the  Senate  extending  the  construc- 
tion deadline  for  financial  adjustment 
factor  (PAP)  eligible  housing  units  from  Oc- 
tober 1,  1982,  to  January  1,  1983,  and 
changes  section  number. 


Amendment  No.  92:  Provides  validating 
language  identical  to  language  included  last 
year  in  lieu  of  language  proposed  by  the 
Senate. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

S£C.  161.  Section  2  of  the  International 
Coffee  Agreement  Act  of  1980  (19  V.S.C. 
1356k)  is  amended  by  striking  out  "October 
1,  1982"  and  itiserting  in  lieu  thereof  "De- 
cember 17,  1982". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  extends  the  expiration 
date  of  the  International  Coffee  Agreement 
Act  from  October  1,  1982  to  the  date  of  the 
expiration  of  this  joint  resolution. 

Amendment  No.  94:  Inserts  new  section  as 
proposed  by  the  Senate  specifying  that 
amounts  made  available  by  section  101  for 
continuing  activities  conducted  in  1982 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973  are  also  available  to 
continue  those  activities  under  the  provi- 
sions of  S.  2036  as  reported  by  the  Commit- 
tee of  Conference.  S.  2036  is  the  new  em- 
ployment training  authorization  bill:  the 
conference  report  was  filed  on  September 
28. 

Amendment  No.  95:  Deletes  language  pro- 
posed by  the  Senate  postponing  the  effec- 
tive date  of  tenant  rent  contributions  regu- 
lations. 

Amendment  No.  96:  Changes  the  section 
number  and  modifies  language  proposed  by 
the  Senate  to  read  as  follows:  None  of  the 
funds  provided  in  this  joint  resolution  shall 
be  used  to  implement  an  apportionment  and 
staffing  plan  to  specifically  phase  doum  the 
Public  Health  Service  Commissioned  Corps. 

No  similar  provision  was  included  in  the 
House  bill. 

The  conferees  have  agreed  to  a  limitation 
on  the  use  of  funds  provided  by  this  con- 
tinuing resolution  which  prohibits  the  exec- 
utive branch  from  taking  any  actions  which 
are  specifically  designed  to  reduce  the  size 
of  the  Commissioned  Corps  of  the  Public 
Health  Service.  The  conferees  are  agreed 
that  this  limitation  does  not  restrict  the  au- 
thority of  the  Secretary  of  the  Department 
of  Health  and  Human  Services  to  make  re- 
ductions in  the  size  of  the  Corps  which  he 
determines  to  be  in  the  best  interest  of  the 
Public  Health  Service. 

Amendment  No.  97:  Extends  availability 
of  funds  provided  for  the  President's  Com- 
mission for  the  Study  of  Ethical  Problems 
in  Medicine  and  Biomedical  and  Behavioral 
Research  in  the  Urgent  Supplemental  Ap- 
propriations Act  until  December  31,  1982, 
instead  of  March  31,  1983.  as  proposed  by 
the  Senate,  and  changes  the  section 
number.  The  House  bill  contains  no  similar 
provision. 

Amendment  No.  98:  Inserts  Senate  house- 
keeping Item  language  regarding  certain 
telephone  mileage  charges. 

Amendment  No.  99:  Inserts  language  pro- 
posed by  the  Senate  to  prohibit  studies  of 
"market  rate"  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities or  other  agencies  or  authorities  of 
the  Federal  government.  The  language  is  in 
no  way  intended  to  affect  specific  case-by- 
case  rate  reviews  that  are  required  to  be 
conducted  by  the  Federal  Energy  Regula- 
tory Commission  under  existing  statutes 
and  changes  section  number. 


Federal  Aviation  Administratioh 


AIRPORT  grants 


Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

Sec.  167.  Section  SOS  of  the  Airport  and 
Airway  Improvement  Act  of  1982  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Use  of  Certain  Apportioned  Funds 
FOR  Discretionary  Purposes.— (1)  Subject  to 
paragraphs  (2)  and  (3),  if  the  Secretary  de- 
termines, based  upon  notice  provided  under 
section  509(e),  or  otherwise  that  any  of  the 
amounts  apportioned  under  section  S07(a) 
will  not  be  obligated  during  a  fiscal  year, 
the  Secretary  may  obligate  during  such 
fiscal  year  an  amount  eijual  to  such 
amounts  at  his  discretion  for  any  of  the  pur- 
poses for  which  funds  are  made  available 
under  section  SOS. 

"(2)  The  Secretary  may  make  obligations 
in  accordance  with  paragraph  (1)  only  if  the 
Secretary  determines  that  the  total  of  obliga- 
tions for  such  fiscal  year  for  purposes  of  sec- 
tion SOS  uHll  not  exceed  the  amount  author- 
ised for  such  fiscal  year  under  section  SOS(a) 
and  if  the  Secretary  determines  that  suffi- 
cient amounts  are  authomed  under  section 
SOS(a)  for  later  fiscal  years  for  obligation  for 
such  apportioned  amounts  which  were  not 
obligated  during  such  fiscal  year  and  which 
remain  available  under  section  S08(a). 

"(3)  For  the  purposes  of  carrying  out  this 
subsection— 

"(A)  None  of  the  funds  provided  in  the 
joint  resolution  providing  continuing  ap- 
propriations for  the  fiscal  year  1983  shall  be 
available  for  the  planning  or  execution  of 
programs  the  commitments  for  which  are  in 
excess  of  $1,050,000,000  for  the  turn  fiscal 
years  ending  prior  to  October  1,  1983,  for 
grants-in-aid  for  airport  planning,  noise 
compatibility  planning  and  programs,  and 
development;  and 

"(B)  Section  506(e)(4)  of  this  Act  shaU  not 
in  any  manner  whatsoever  impair  the  limi- 
tation established  by  this  paragraph  " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  direct  that  any  carryover 
fiscal  year  1982  contract  authority  be  obli- 
gated during  October.  1982. 

Jamie  L.  Whittkn, 
Edward  P.  Boland. 

WiLUAM  H.  NATOira, 

Neal  Smith, 
J.P.  Addabbo, 
Clarence  D.  Long. 
Sidney  R.  Yatxs. 
Edward  R.  Rotbal. 
Tom  Bevill, 

BoOiNN, 

William  Lehman. 
Julian  C.  Dixon. 
Vic  Fazio. 
Silvio  O.  Conte. 
Joseph  M.  McDade. 
Jack  Edwards. 
John  T.  Myers 

(except    amendment 
No.  88). 
J.  K.  Robinson. 
Clarence  E.  Miller 

(except  amendments 
Nos.  29  and  30). 
Lawrence  Coughlin. 
Managers  on  the  Part  of  the  House. 
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Mark  O.  Haitield, 
Ted  Stevens, 
Lowell  P.  Weicker,  Jr., 
James  A.  McCldre, 
Paul  Laxalt, 
Jake  Garn, 
Harrison  Schmitt, 
Thad  Cochran, 
Mark  Andrews, 
James  Abdnor, 
R.  W.  Kasten, 
Altonse  M.  D'Amato. 
Mack  Mattincly, 
Warren  B.  Rodman, 
Arlen  Specter. 
William  Proxmirx, 
John  C.  Stennis, 
Daniel  K.  Inouye, 
Ernest  F.  Holuncs. 
Tom  Eagleton. 
Lawton  Chiles. 
J.  Bennett  Johnston, 
Walter  D.  Huddleston 
(except    amendment 
No.  95), 

QnSNTIN  BURSICK. 

Patrick  J.  Leahy, 
Jim  Sasser, 
Dennis  DeConcini, 
Dale  Bumpers, 
Managen  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  wa"  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Morrison)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material.) 

Mr.  RoussELOT,  for  15  minutes, 
today. 

Mr.  Rtn>o,  for  5  minutes,  today. 

Mr.  Leach,  for  30  minutes,  today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Rin>D,  for  5  minutes,  October  1, 
1982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Morrison)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RoussELOT.  for  IS  minutes, 
today. 

Mr.  Rm>o,  for  5  minutes,  today. 

Mr.  Leach,  for  30  minutes,  today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  RuDD,  for  5  minutes,  October  1, 
1982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Reuss,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annxjnzio,  for  5  minutes,  today. 


Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Brown,  of  California,  for  10 
minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  ScHUMER,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bereuter,  immediately  follow- 
ing the  remarks  of  Mr.  Fauntroy 
during  consideration  of  H.R.  7144  in 
the  Committee  of  the  Whole  today. 

Mr.  Lehman,  in  support  of  H.R.  7144, 
immediately  following  the  opening  re- 
marks of  Mr.  Dixon  in  the  Committee 
of  the  Whole  today. 

Mr.  LowRY  of  Washington,  during 
consideration  of  S.  1210  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Morrison)  and  to  include 
extraneous  matter:) 

Mr.  Tauke. 

Mr.  COUGHLIN. 

Mr.  Gingrich  in  two  instances. 

Mr.  RiNALDO. 

Mr.  Staton  of  West  Virginia. 

Mr.  Rddd. 

Mr.  Rousselot  in  two  instances. 

Mr.  Wolf. 

Mr.  CoNTE. 

Mr.  Lagomarsino. 

Mr.  Young  of  Alaska. 

Mr.  Oilman  in  two  instances. 

Mr.  RiTTER  in  two  instances. 

Mr.  Paul  in  two  instances. 

Mr.  Johnston. 

Mr.  Dannemeyer. 

Mr.  MOORHEAD. 

Mr.  Mitchell  of  New  York. 
Mrs.  Heckler  in  two  instances. 

Mr.  GOLDWATER. 

Mr.  Napier  in  two  instances. 

Mr.  LeBoutillier  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  and  to  include  ex- 
traneous matter:) 

Mr.  BoNiOR  of  Michigan. 

Mr.  Barnes. 

Mr.  MiNETA  in  two  instances. 

Mr.  Beilenson. 

Mr.  D'Amours  in  two  instances. 

Mr.  Roe  in  three  instances. 

Mr.  Yatron. 

Mr.  Pepper. 

Mr.  Stokes  in  four  instances. 

Mr.  DE  Lugo. 

Mr.  Lehman  in  two  instances. 

Mr.  Natcher. 

Mr.  CoELHO  in  three  instances. 

Mr.  BOLLING. 
Mr.  CORRAOA. 
Mr.  MURTHA. 

Mr.  Bailey  of  Pennsylvania. 

Mr.  MoFFETT  in  two  instances. 

Mr.  Markey. 

Mr.  GuARiNi. 

Mr.  Hubbard. 

Mr.  Rosenthal  in  two  instances. 

Mr.  Addabbo. 

Mr.  Howard. 


Mr. 
Mr. 
Mr. 
Mrs 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mrs 


Edwards  of  California. 

AuCoin. 

Ottinger  in  two  instances. 

.  Schroeder. 

Weaver. 

Applegate. 

Fary. 

Donnelly  in  two  instances. 

Florio  in  two  instances. 

MOTTL. 

Young  of  Missouri. 

Simon. 

Shamansky. 

Walgren. 

SoLARZ  in  two  instances. 

CONYERS. 

Williams  of  Montana. 
O'Neill  in  two  instances. 
Gore. 
Stokes. 
Rahall. 

Long  of  Louisiana. 
Skelton  in  three  instances. 
Stark. 
Kennelly. 


SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1661.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  by 
exchange  for  addition  to  Effigy  Mounds  Na- 
tional Monument  in  the  State  of  Iowa,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs: 

S.  1688.  An  act  to  combat  violent  street 
crime  by  establishing  a  Federal  offense  for 
continuing  a  career  of  robberies  or  burgla- 
ries by  using  a  firearm  to  commit  a  third  or 
subsequent  such  offense,  and  providing  a 
mandatory  minimum  sentence  of  between 
fifteen  years  and  life  Imprisonment;  to  the 
Committee  on  the  Judiciary;  and 

S.J.  Res.  255.  Joint  resolution  to  designate 
the  week  of  October  10.  1982.  through  Octo- 
ber 16,  1982,  as  "Freedom  Week  U.S.A.";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles. 

S.  1409.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  modifications  of  the  existing  Buf- 
falo Bill  Dam  and  Reservoir,  Shoshone  proj- 
ect. Pick-Sloan  Missouri  Basin  program. 
Wyoming,  and  for  other  purposes;  and 

S.  2852.  An  act  to  require  a  separate 
family  contribution  schedule  for  Pell  grants 
for  academic  years  1983-84  and  1984-85,  to 
establish  restrictions  upon  the  contents  of 
such  schedule,  and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that   that   committee   had   examined 
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and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3881.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  Interest  in  cer- 
tain lands  conveyed  to  the  Arkansas  Forest- 
ry Commission,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  in- 
terests of  the  United  States  in  such  lands  to 
such  Commission; 

H.R.  4623.  An  act  to  amend  titles  10,  14, 
37,  and  38,  United  States  Code,  to  codify 
recent  law  and  to  Improve  the  Code; 

H.R.  5154.  An  act  to  amend  the  Lanham 
Trademark  Act  to  prohibit  any  State  from 
requiring  that  a  registered  trademark  be  al- 
tered for  the  use  within  such  SUte.  and  to 
encourage  private  enterprise  with  special 
emphasis  on  the  preservation  of  small  busi- 
ness; 

H.R.  6133.  An  act  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  the  En- 
dangered Species  Act  of  1973  for  fiscal  years 
1983,  1984,  and  1985  and  for  other  purposes; 

H.R.  6168.  An  act  to  amend  title  18, 
United  States  Code,  to  provide  a  criminal 
penalty  for  threats  against  former  Presi- 
dents, major  Presidential  candidates,  and 
certain  other  persons  protected  by  the 
Secret  Service,  and  for  other  purposes; 

H.R.  6454.  An  act  to  amend  title  18, 
United  States  Code,  to  clarify  the  applica- 
bility of  offenses  involving  explosives  and 
fire; 

H.R.  6956.  An  act  making  appropriations 
for  the  E>epartment  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  and  for  other  purposes;  and 

H.J.  Res.  207.  Joint  resolution  to  require 
the  Secretary  of  the  Interior  to  place  a 
plaque  at  the  U.S.  Marine  Corps  War  Me- 
morial honoring  Joseph  Rosenthal,  photog- 
rapher of  the  scene  depicted  by  the  memori- 
al. 


ADJOURNMENT 

Mr.  SIMON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to.  accord- 
ingly at  (7  o'clock  and  33  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Friday,  October  1,  1982,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4873  A  letter  from  the  Governor  of  Mary- 
land and  the  Governor  of  Pennsylvania, 
transmitting  a  copy  of  the  interstate  emer- 
gency management  and  civil  defense  com- 
pact entered  into  by  the  State  of  Maryland 
and  the  Commonwealth  of  Pennsylvania 
pursuant  to  the  Federal  Civil  Defense  Act  of 
1950,  as  amended;  to  the  Committee  on 
Armed  Ser\ices. 

4874.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  inactive  ship  maintenance 
function  at  the  Naval  Inactive  Ship  Mainte- 


nance Facility.  Portsmouth.  Va..  pursuant 
to  section  502(b)  of  Public  Law  96-342;  to 
the  Committee  on  Armed  Services. 

4875.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notice  of 
the  Air  Force's  decision  to  convert  to  con- 
tractor performance  the  military  family 
housing  maintenance  function  at  Nellis  Air 
Force  Base,  Nev.,  pursuant  to  section  502(b) 
of  Public  Law  96-342;  to  the  Cormnittee  on 
Armed  Services. 

4876.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notice  of 
cancellation  of  proposed  conversion  studies 
at  sundry  locations  as  contained  in  letter  of 
February  5,  1982;  notice  of  the  Air  Force's 
plans  to  study  additional  conversions  at  var- 
ious locations  from  in-house  operation  to 
contractor  performance,  pursuant  to  section 
502(a)  of  Public  Law  96-342;  to  the  Conunit- 
tee  on  Armed  Services. 

4877.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Denmark  (Transmittal  No.  82-87),  pursuant 
to  section  36(b)  of  the  Arms  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

4878.  A  letter  from  the  Director,  I>efense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navy's  pro- 
posed lease  of  defense  articles  to  the  Gov- 
ernment of  Spain,  pursuant  to  section  62(a) 
of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

4879.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  transmit- 
ting copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States,  pursuant  to  1  U.S.C.  112b(a); 
to  the  Committee  on  Foreign  Affairs. 

4880.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4881.  A  letter  from  the  Attorney  General 
of  the  United  States,  transmitting  draft  of 
proposed  legislation  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

4882.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  and  recommendation  concerning  the 
claim  of  the  Atlanta  Journal  for  advertising 
provided  for  the  Army  Division,  Fort  Stew- 
art, Ga.,  pursuant  to  the  act  of  April  10, 
1928  (45  Stat.  413,  31  U.S.C.  236);  to  the 
Committee  on  the  Judiciary. 

4883.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  report  on  the 
effect  on  the  shipyard  mobilization  base  of 
a  proposal  by  United  States  Lines,  Inc.,  to 
construct  14  containerships  in  a  foreign 
shipyard,  pursuant  to  section  615(b)  of  the 
Merchant  Marine  Act  of  1936,  as  amended 
(95  Stat.  753);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

4884.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
watershed  plan  and  environmental  impact 
statement  for  the  Los  Olmos  Creek  Water- 
shed, Tex.,  pursuant  to  sections  104  and  204 
of  Public  Law  89-90;  to  the  Committee  on 
Public  Works  and  Transportation. 

4885.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary  of  Defense, 
transmitting  a  report  covering  the  period 
October  1981  through  June  1982  on  Defense 
Department  procurement  from  small  and 
other  business  firms,  pursuant  to  section 
10(d)  of  the  Small  Business  Act,  as  amend- 
ed; to  the  Conunittee  on  Small  Business. 


4886.  A  letter  from  the  Administrator. 
U.S.  Small  Business  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Small  Business  Act;  to  the  Com- 
mittee on  Small  Business. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  or  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  Report  on  contempt  of  Congress 
(Rept.  No.  97-898).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  ST  GERMAIN:  Committee  of  confer- 
ence. Conference  report  on  H.R.  6267  (Rept. 
No.  97-899).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  mismanage- 
ment of  SSA's  computer  systems  threatens 
social  security  programs  (Rept.  No.  97-900). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  reorganization 
and  budget  cutbaclis  may  Jeopardize  the 
future  of  the  Nation's  statistical  system 
(Rept.  No.  97-901).  Referred  to  the  Conunit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  strengthening 
audits  at  the  Railroad  Retirement  Board 
(Rept.  No.  97-902).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  603.  Resolution  providing 
for  the  consideration  of  the  conference 
report  on  the  bill  (H.R.  6267)  to  revitalize 
the  housing  industry  by  strengthening  the 
financial  stability  of  home  mortgage  lending 
institutions  and  insuring  the  availability  of 
home  mortgage  loans  (Rept.  No.  97-903). 
Referred  to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  187.  An  act  to  authorize 
the  Secretary  of  the  Interior  to  convey  cer- 
tain lands  near  Miles  City,  Mont.,  and  to 
remove  certain  reservations  from  prior  con- 
veyances; with  an  amendment  (Rept.  No. 
97-904).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Resolution  558.  Resolu- 
tion expressing  the  sense  of  the  House  of 
Representatives  that  regulations  recently 
proposed  by  the  Secretary  of  Education 
under  the  Education  of  the  Handicapped 
Act  should  not  be  permitted  to  take  effect; 
with  an  amendment  (Rept.  No.  97-906).  Re- 
ferred to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6471.  A  bill  for  the  ac- 
quisition by  the  United  States  by  exchange 
of  certain  Native-owned  lands  or  interest  in 
lands  in  Alaska;  with  an  amendment  (Rept. 
No.  97-907).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  503.  An  act  to  authorize 
the  purchase,  sale,  and  exchange  of  lands  by 
the  Devils  Lake  Sioux  Tribe  of  the  Devils 
Lake  Sioux  Reservation,  N.  Dak.,  and  for 
other  purposes;  with  amendments  (Rept. 
No.  97-908).  Referred  to  the  Committee  of 

the  Whole  House  on  the  SUte  of  the  Union. 
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Mr.  MILLER  of  California:  Committee  on 
Education  and  Labor.  H.R.  6103.  A  bill  to 
amend  the  Pair  Labor  Standards  Act  of  1938 
to  provide  that  an  employer  who  violates 
section  6  or  7  of  that  act  shall  be  liable  to 
the  employee  involved  for  three  times  the 
amount  of  wages  involved  in  the  violation, 
and  for  other  purposes:  with  amendments 
(Rept.  No.  97-909).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  1856.  A  bill  to  au- 
thorize the  Administrator  of  General  Ser- 
vices to  donate  to  State  and  local  govern- 
ments certain  Federal  personal  property 
loaned  to  them  for  civil  defense  use.  and  for 
other  purposes  (Rept.  No.  97-910.  Pt.  I).  Or- 
dered to  be  printed. 

Mr.  EDWARDS  of  California;  Committee 
of  conference.  Conference  report  on  H.R. 
6976  (Rept.  No.  97-911).  Ordered  to  be 
printed. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  604.  Resolution  providing 
for  the  consideration  of  the  joint  resolution 
H.J.  Res.  350  proposing  an  amendment  to 
the  constitution  altering  Federal  budget 
procedures  (Rept.  No.  97-912).  Referred  to 
the  House  Calendar. 

Mr.  GINN:  Committee  of  conference.  Con- 
ference report  on  H.R.  6968  (Rept.  No.  97- 
913).  Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  House  Joint  Resolu- 
tion 599  (Rept.  No.  97-914).  Ordered  to  be 
printed. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  nile  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  S.  188.  An  act  to  authorize 
the  Secretary  of  Agriculture  to  convey  cer- 
tain lands  in  the  Gallatin  National  Forest, 
and  for  other  purpooes.  (Rept.  No.  97-905). 
Referred  lo  the  Committee  of  the  Whole 
House. 


JMI 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDERSON: 
H.R.  7224.  A  bill  to  repeal  the  withholding 
of  tax  from  interest  and  dividends:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

PORSYTHE): 

H.R.  7225.  A  bill  to  esUblish  an  exclusive 
economic  zone  adjacent  to  the  territorial 
sea  of  the  United  States,  to  assert  national 
rights  therein,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Interior  and  Insu- 
lar Affairs.  Merchant  Marine  and  Fisheries, 
Foreign  Affairs,  and  Ways  and  Means. 
By  Mrs.  BYRON: 

H.R.  7226.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  rollover 
of  gain  from  the  sale  (under  a  farmland 
preservation  program)  of  farmland  develop- 
ment rights  to  any  State  or  political  subdivi- 
sion thereof  or  to  certain  charitable  organi- 
zations, and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  DYSON: 
H.R.  7227.  A  bill  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act  with 
respect  to  the  authority  of  the  Secretary  of 
Agriculture  to  provide  financial  assistance 
for  conservation  measures  providing  drain- 
age of  land  by  means  of  open  ditches:  to  the 
Conunittee  on  Agriculture. 
By  Mr.  EVANS  of  Iowa: 
H.R.  7228.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  2- 
year  period  an  additional  15-percent  invest- 
ment tax  credit  for  certain  construction  and 
agricultural  equipment  manufactured  in  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PINDLEY: 
H.R.  7229.  A  bill  to  prevent  the  use  of 
automatic  adjustment  clauses  by  federally 
regulated  gas  and  electric  utilities:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  OILMAN  (for  himself  and  Mr. 
Fish): 
H.R.  7230.  A  bill  to  authorize  public  par- 
ticipation funding  in  proceedings  under  the 
Atomic  Energy  Act  of  1954:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  GORE: 
H.R.  7231.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  increase  the  aggregate 
amount  of  grants  which  may  be  made  under 
such  act  to  any  individual  or  family  adverse- 
ly affected  by  a  major  disaster:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
H.R.  7232.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  reduce  the  interest  rate  payable 
on   the  Federal   share   of  certain   disaster 
loans  made  under  such  act:  to  the  Commit- 
tee on  Small  Business. 
By  Mr.  HOLLAND: 
H.R.  7233.  A  bill  to  amend  the  Employee 
Retirement   Income  Security   Act  of   1974 
and  the  Internal  Revenue  Code  of  1954  to 
improve  retirement  income  security  under 
private   multiemployer   pension   plans   and 
encourage  employer  participation  in  these 
plans   by   modifying   the    rules   respecting 
funding,  premium  rates,  asset  sales,  smd  em- 
ployer withdrawal  liability,  and  for  other 
purposes;    jointly,    to   the   Committees   on 
Education  and  Labor  and  Ways  and  Means. 
By  Mr.  McCOLLUM  (for  himself  and 
Mr.  Shaw): 
H.R.  7234.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  respecting  powers 
and  procedures  in  Immigration  emergencies, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  McGRATH: 
H.R.  7235.  A  bill  to  promote  fairness  and 
certainty  in  sentencing,  eliminate  unwar- 
ranted disparity  in  sentencing.  Improve  the 
administration  of  justice,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  7236.  A  bill  to  reestablish  constitu- 
tional procedures  for  the  sentence  of  death, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

H.R.  7237.  A  bill  to  amend  the  Ball 
Reform  Act  of  1966  to  permit  consideration 
of  danger  to  the  community  In  setting  pre- 
trial release  conditions,  to  permit  pretrial 
detention  of  certain  offenders,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  7238.  A  bill  to  provide  financial  as- 
sistance to  the  States  to  undertake  compre- 
hensive criminal  Justice  construction  pro- 
grams to  improve  the  criminal  Justice 
system  of  the  States,  to  provide  that  the 
Secretary  of  the  Treasury  is  authorized  to 
make  interest  subsidy  payments  on  criminal 
justice  facility  construction  bonds,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  MINETA: 
H.R.  7239.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  limit  the  Feder- 
al deficit  over  a  3-year  period  to  specified 
percentages  of  the  projected  gross  national 
product:  to  the  Committee  on  Rules. 

H.R.  7240.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  improve  the 
congressional  budget  process,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Government  Operations  and  Rules. 

H.R.  7241.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  require  the  ob- 
ligation of  direct  loans  and  the  commitment 
of  loan  guarantees  and  insurance  to  the  full 
extent  required  by  law,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Gov- 
enunent  Operations  and  Rules. 

By    Mr.    RAHALL   (for    himself,    Mr. 
Perkins,  Mr.  Simon,  Mr.  Mdrphy, 
Mr.  MoixoHAN,  and  Mr.  Kogovsek): 
H.R.  7242.  A  bill  to  provide  for  a  program 
to  stimulate  coal  mining  and  construction 
industry  Jobs  through  the  reclamation  of 
abandoned  mine  lands;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  REGULA: 
H.R.  7243.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  prohibit  further 
Increases  In  the  price  of  natural  gas  which 
are  recovered  through  the  use  of  purchased 
gas  adjustment  clauses;  to  the  Committee 
on  Energy  and  Commerce. 
Mr.  RINALDO: 
H.R.  7244.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  modify  the  criminal  sanc- 
tions applicable  with  respect  to  hazardous 
waste,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 
Mr.  ROUSSELOT: 
H.R.  7245.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  relative  to  physicians' 
and   surgeons'   mutual   protection   associa- 
tions;   to    the    Conunittee    on    Ways    and 
Means. 

By  Mr.  SEIBERLING: 
H.R.  7246.  A  bill  to  permit  small  business- 
es to  use  interest-bearing  demand  deposits 
(NOW    accounts);    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  SEIBERUNG  (by  request): 
H.R.  7247.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able credit  to  taxpayers  who  vote  in  Federal 
elections;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SIMON: 
H.R.  7248.  A  bill  to  require  the  Secretary 
of  Commerce  or  his  designee  to  study  the 
feasibility  of  operating  a  computerized  for- 
eign language  business  and  job  referral  serv- 
ice and  to  submit  a  report  to  the  President 
and  the  Congress  with  respect  to  such  a 
study;  to  the  Committee  on  Education  and 
Labor. 

By    Mr.    SHAMANSKY    (for   himself 
and  Mr.  Ratchtors): 
H.R.  7249.  A  bill  lo  amend  the  Interstate 
Land  Sales  Full  Disclosure  Act  for  purposes 
of  regulating  the  sale  or  lease  of  time-share 
Intervals:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  STARK: 
H.R.  7250.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  tax 
treatment  of  certain  expenses  Incurred  In 
closing  a  landfill  site;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TAUKE  (for  himself,  Mr. 
EvAMS  of  Iowa.  Mr.  Leach  of  Iowa, 
Mr.  Smith  of  Iowa,  Mr.  Bedell,  Mr. 
Harkin,  Mr.  Dadb,  Mrs.  Martin  of 
Illinois,  and  Mr.  Snyder): 
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H.R.  7251.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  clarify  the  defini- 
tion of  abuse  for  purposes  of  disqualifying 
certain  cost  passthroughs  to  distributors 
and  consumers  of  natural  gas:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  VENTO: 
H.R.  7252.  A  bill  to  provide  assistance, 
through  the  Federal  Housing  Finance  Cor- 
poration and  the  Internal  Revenue  Code  of 
1954,  to  individuals  and  families  purchasing 
a  residence  for  the  first  time,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs  and 
Ways  and  Means. 

By  Mr.  WEAVER  (for  himself  and  Mr. 
LowRY  of  Washington): 
H.R.  7253.  A  bill  to  authorize  the  Bonne- 
ville Power  Administration  to  finance  the 
installaton  of  energy  conservation  features 
In  new  homes  which  are  energy  efficient;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WEAVER  (for  himself,  Mr. 
Ford  of  Tennessee,  Mr.  Synar,  Mr. 
MorFETT,  Mr.  Hughes,  Mr.  Seiber- 
UKG.  Mr.  Markey,  Mr.  Lehman,  and 

Mrs.  SCKROEDER): 

H.R.  7254.  A  bill  to  amend  part  B  of  title 
XVIII  of  the  Social  Security  Act  to  provide 
for  a  program  of  cooperating  physicians  to 
Increase  the  medicare  assignment  rate; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  7255.  A  bill  to  provide  a  comprehen- 
sive national  policy  with  respect  to  Arctic 
research:  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  ECKART: 
H.J.  Res.  617.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  altering 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    HARKIN    (for   himself.   Mr. 
Vander  Jact,  and  Mr.  Addabbo): 
H.J.  Res.  618.  Joint  resolution  designating 
December    1982   as   "National   Closed-Cap- 
tioned  Television  Month";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  HOYER: 
H.J.  Res.  619.  Joint  reaolution  designating 
January  17,  1983  as  'Public  Employees'  Ap- 
preciation Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  RUSSO: 
H.  Con.  Res.  417.  Concurrent  resolution 
disapproving  a  rule  submitted  by  the  Feder- 
al Trade  Commission  relating  to  funeral  in- 
dustry   practices;    to    the    Committee    on 
Energy  and  Conunerce. 

By  Mr.  WILLIAMS  of  Montana: 
H.  Con.  Res.  418.  Concurrent  resolution  to 
declare  Montana,    "The  Official  U.S.  Gate- 
way to  the  1988  Calgary  Olympics";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WILLIAMS  of  Montana  (for 
himself  and  Mr.  Kogovsek)  (by  re- 
quest): 
H.  Con.  Res.  419.  Concurrent  resolution 
reaffirming  the  policy  of  the  United  States 
that  federally  owned  lands  shall  remain  in 
public  ownership;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


507.  Also,  Memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  employ- 
ment on  the  Outer  Continental  Shelf;  to  the 
Committee  on  Education  and  Labor. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

506.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  wool  and  mohair  research:  to  the 
Committee  on  Agriculture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  the  rule  XXII, 
sponsors  were  added  to  public  bills  and 
resolutions  as  follows: 

H.R.  217:  Mr.  Yates. 

H.R.  835:  Mr.  Yates. 

H.R.  1641:  Mr.  Yates. 

H.R.  2372:  Mr.  Stump. 

H.R.  3040:  Mr.  Yates. 

H.R.  3117:  Mrs.  Coixiifs  of  Illinois  and 
Mr.  Yates. 

H.R.  3524:  Mr.  Edgar. 

H.R.  4070:  Mr.  Ottinger  and  Mr.  Roe. 

H.R.  4454:  Mr.  Ritter,  Mr.  Rudd,  Mr. 
Mavroules,  Mr.  Bailey  of  Pennsylvania, 
Mr.  Leath  of  Texas,  Mr.  de  la  Garza,  and 

Mr.  D'ifMALLY. 

H.R.  4588:  Mrs.  Chisholm,  Mrs.  Collins 
of  Illinois,  Mr.  Corcoran,  Mr.  Fithian.  Mr. 
Levitas,  Mr.  Pease,  and  Mr.  Wilson. 
H.R.  4829:  Mr.  Solomon. 
H.R.  4889:  Mr.  Yates. 
H.R.  5088:  Mr.  Rahall  and  Mr.  Fithian. 
H.R.  5279:  Mr.  C^happell. 
H.R.  5437:  Mr.  Shamansky,  Mr.  Anthony. 
and  Mrs.  Fenwick. 

H.R.  5559:  Mr.  Solomon,  Mr.  Roemer,  Mr. 
Fazio,  Mr.  Corcoran,  Mr.  Shamansky,  Mr. 
Howard,  Mr.  Fish,  Mr.  Anthony,  and  Mr. 
Brown  of  California. 
H.R.  5995:  Mr.  St  Germain. 
H.R.  6003:  Mr.  Hyde. 

H.R.  6009:  Mr.  Brown  of  Ohio  and  Ms. 
Oakar. 

H.R.  6463:  Mr.  Flippo,  Mr.  Nichols,  Mr. 
Edwards  of  Alabama,  Mr.  Shelby,  Mr. 
Weber  of  Ohio,  Mr.  Montgomery,  and  Mr. 
Smith  of  Alabama. 

H.R.  6552:  Mr.  Beilenson,  Mr.  Pepper,  Mr. 
CoNYERS,  Mr.  Ottinger,  Mr.  Markey,  Mr. 
Washington,  Mr.  Weiss,  Mr.  Mitchell  of 
Maryland,  Mr.  Bedell,  Mr.  McKinney,  Mr. 
HucKABY,   Mr.   Harkin,   Mr.   Waxb€an,   Mr. 
LowRY  of  Washington,  and  Mr.  Bingham. 
H.R.  6591:  Mr.  Mineta. 
H.R.  6673:  Mr.  Hunter  and  Mr.  Regula. 
H.R.  6701:  Mr.  Latta,  Mr.  Jejtries,  Mr. 
Smith  of  New  Jersey,  and  Mr.  Stratton. 
H.R.  6901:  Mr.  Yatron. 
H.R.  6999:  Mr.  Dellums. 
H.R.  7060:  Mr.  Craig. 
H.R.  7098:  Mr.  Zeperetti  and  Mr.  Simon. 
H.R.   7123:   Mr.   Barnes,  Mr.   Mollohan, 
Mr.  Jeppords,  Mr.  Hamilton,  Mr.  Alexan- 
der, and  Mr.  Mazzoli. 

H.J.  Res.  102:  Mr.  Stump  and  Mr.  Patter- 
son. 
H.J.  Res.  172:  Mr.  Lantos. 
H.J.    Res.    459:    Mr.    Dorgan    of    North 
Dakota  and  Mr.  Phillip  Burton. 

H.J.  Res.  460:  Mrs.  Boggs,  Mr.  Luken,  Mr. 
Reuss,  and  Mrs.  Schroeder. 

H.J.  Res.  485:  Mr.  Shelby,  Mr.  Bliley,  and 
Mr.  Santini. 

H.J.  Res.  498:  Mr.  Albosta,  Mr.  Aspin,  Mr. 
AuCoiN,  Mr.  Bedell,  Mr.  Bethune,  Mr. 
Bliley.  Mr.  Breaux.  Mr.  Brown  of  Califor- 
nia. Mr.  Broyhill,  Mr.  Burgener,  Mr.  Camp- 
bell, Mr.  Carman,  Mr.  Chappell,  Mr. 
Cheney,  Mr.  Conyers,  Mr.  James  K.  Coyne, 
Mr.  Craig,  Mr.  Crockett.  Mr.  Dan  Daniel, 
Mr.  Martinez,  Mr.  Daschle,  Mr.  Daub,  Mr. 
DE  LA  Garza,  Mr.  DeNardis,  Mr.  Dreier,  Mr. 
Dyson,  Mr.  Edgar,  Mr.  Edwards  of  Califor- 
nia. Mr.  Emery.  Mr.  Ertel.  Mr.  Evans  of 
Georgia,  Mr.  Fary,  Mr.  Findley,  Mr.  Foun- 
tain, Mr.  Frost.  Mr.  Oilman,  Mr.  Gingrich, 
Mr.  Goldwater,  Mr.  Gcnderson.  Mr.  Ham- 


merschmidt,  Mr.  Hartnett,  Mr.  Hiler,  Mr. 
Hollenbeck.  Mr.  Hopkins,  Mr.  Hunter,  Mr. 
Jones  of  Tennessee.  Mr.  Lagomarsino,  Mr. 
Leland,  Mr.  Lent,  Mr.  McDade.  Mr.  Mad- 
IGAN,  Mr.  Martin  of  North  Carolina.   Mr. 
Mattox,  Mr.  Montgomery.  Mr.  Moore.  Mr. 
Mottl,  Mr.  Neal,  Mr.  Ottinger.  Mr.  Patter- 
son, Mr.  Perkins,  Mr.  Pritchard.  Mr.  Rob- 
erts of  Kansas,  Mr.  Rogers.  Mr.  Russo.  Mr. 
Santini,  Mr.  Sharp.  Mr.  Stump.  Mr.  Tauzin, 
Mr.  Traxler,  Mr.  Udall.  Mr.  Wortley,  Mr. 
Atkinson.  Mr.  Badham,  Mr.  Shannon.  Mr. 
Young  of  Alaska,  Mr.  Wirth,  Mr.  Winn,  Mr. 
Markey,    Mr.    Boner    of    Tennessee,    Mr. 
Hettel,  Mr.  Corrada.  Mr.  Wolf.  Mr.  Brod- 
HEAD,  Mr.  Price,  Mr.  Pursell,  Mr.  Beard. 
Mr.  MOAKLEY,  Mr.  Green,  Mr.  Wolpe,  Mr. 
Minish,  Mr.  John  L.  Burton,  Mr.  Biaggi, 
Mr.   Weiss,   Mr.   Smith   of   Alabama,   Mr. 
Rhodes,  Mr.  Emerson.  Mr.  Sabo,  Mr.  Chap- 
pie, Mr.  OxLEY.  Mr.  Natcher,  Mr.  Snyder. 
Mr.   Dymally,   Mr.   Marriott,   Mr.   Dicks, 
Mr.  Waxman,  Mr.  Robinson.  Mr.  Weber  of 
Ohio,  Mr.  Howard,  Mr.  LeBoutillier.  Mr. 
Williams  of  Ohio,  Mr  Railsback,  Mr.  Rin- 
ALDO,  Mr.  HoYER,  Mr.  Hamilton,  Mr.  Dunn, 
Mr.  Sam  B.   Hall,  Jr.,   Mr.   McEwen.   Mr. 
Fithian,  Mr.  Dornan  of  California,  Mr.  Fas- 
cell,   Mr.    Barnes,   Mr.    Hatcher,   Mr.    La- 
Falce,  Mr.  Coats,  Mr.  Smith  of  New  Jersey. 
Mr.  Ford  of  Michigan,  Mr.  Edwards  of  Ala- 
bama, Mr  Shamansky,  Mr.  Simon,  Mr.  Clay. 
Mr.  Gonzalez.  Mr.  Rousselot.  Mr.  Synar. 
Mrs.  Byron,  Mr.  Zablocki.  Mr.  Sawyer,  Mr. 
Staton  of  West  Virginia,  Mr.  Edwards  of 
Oklahoma,  Mr.  Roberts  of  South  DakoU, 
Mr.  Skeen,  Mr.  Guarini,  Mr.  Dougherty, 
Mr.  Barnard,  Mr.  Anderson,  Mr.  Bonior  of 
Michigan,   Mrs.   Bouquard,   Mr.   Brown  of 
Ohio,    Mr.    Benedict,    Mr.    Nowak,    Mr. 
Martin  of  New  York,  Mr.  Akaka,  Mr.  Stan- 
ton, of  Ohio.  Mr.  W'TDEN,  Mr.  Yatron,  Mr. 
Young  of  Florida,  Mr.  Lowery  of  Califor- 
nia.   Mr.    Lantos,    Mr.    Broomfield.    Ms. 
Oakar,  Mr.  Gephardt,  Mrs.  Chisholm,  Mrs. 
Fenwick.  Mr.  Jacobs.  Mr.  Brinkley.  Mr. 
Zeferetti,    Mr.    HoRTON.   Mr.   Stangeland. 
Mr.    Roe,    Mr.    Peyser,    Mr.    Archer,    Mr, 
Lehman,  Mr.  Long  of  Maryland,  Mr.  Ginn, 
Mr.  Yates,  Mr.  Rudd,  Mrs  Roukema,  Mr, 
Ratchford,  Mr.  Bingham,  Mr.  Dwyer,  Mr, 
Early,   Mr.   Molinari,   Mr.   Jeffords,   Mr. 
Frank  and  Mr.  Florio. 
H.J.  Res.  533:  Mr.  Chappie. 
H.J.  Res.  539:  Mr.  Scheuer,  Mr.  Traxler. 
Mr.  Solomon,  Mr.  Dornan  of  California,  Mr. 
Kogovsek,   Mr.   Wright,   Mr.   Stangeland, 
Mr.    Morrison,    Mr.    Roberts    of    South 
Dakota,  Mr.  Anthony,  Mr.  Gregg,  Mr.  Pa- 
netta,  Mr.  Hyde,  and  Mr.  Biaggi. 

H.J.  Res.  591:  Mr.  Clausen  and  Mr.  Strat- 
ton. 

H.J.  Res.  594:  Mr.  Ritter,  Mr.  Napier,  Mr. 
Biaggi,  Mr.  Lundine,  and  Mrs.  Collins  of  Il- 
linois. 

H.J.  Res.  595:  Mr.  DeNardis.  Mr, 
Bingham,  Mr.  Rangel,  Mr.  Rosenthal,  Mr. 
Addabbo,  Mr  Annunzio,  Mr.  Rinaldo.  Mr. 
Peyser,  Mr.  Bolling,  Mr.  Solarz,  Mr.  Schu- 
MER,  Mr.  Ottinger,  Mr.  Stratton,  Mr.  Pa- 
NETTA,  and  Mr.  Fish. 

H.J.  Res.  607:  Mr.  Poglietta.  Mr.  Studds. 
Mrs.  Collins  of  Illinois,  and  Mr.  Ottinger. 
H.  Con  Res.  321:  Mr.  Lehman  and  Mr. 
Stokes. 

H.  Con.  Res.  336:  Mr.  Weber  of  Minnesota 
and  Mr.  Glickman. 
H.  Con.  Res.  392:  Mr.  Dellums. 
H.  Res.  424:  Mrs.  Bouquard.  Mr.  Phillip 
Burton,  Mr.  Huckaby.  and  Mr.  Lowry  of 
Washington. 

H.  Res.  532:  Mr.  Quillen,  Mr.  Zablocki. 
Mr.  Martinez.  Mr.  Jeffords,  Mr.  Edwards 
of  Alabama.  Mr.  Washington.  Mr.  McClos- 
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KEY.  Mr.  Atkinson.  Mr.  WoRTiiry.  Mr.  Lent, 
Mr.  Annunzio.  Mr.  Dickinson.  Mr.  Weiss. 
Mr.  Kastenmeier.  Mr.  Brown  of  California. 
Mr.  GiLMAN.  Mr.  Livingston.  Mr.  Anthony. 
Mr.  Synar,  Mr.  Hertel.  Mr.  Rosenthai^  Mr. 
Downey.  Mr.  Ottinger.  Mr.  Dyson,  and 
Mrs.  Penwick. 

H.  Res.  553:  Mr.  Stokes.  Mr.  Markey.  Mr. 
Bingham.  Mr.  Waxman.  Mr.  Weiss,  and  Mr. 
Mitcheu.  of  Maryland. 

H.  Res.  558:  Mr.  Beako. 

H.  Res.  577:  Mr.  Horton.  Mrs.  Roukema. 
Mrs.  Heckler.  Mr.  Bonior  of  Michigan.  Mr. 
TliAXLER.  Mr.  Oilman,  Mr.  Ratchford,  Mr. 
Ottinger.  Mr.  Prank,  Mr.  Leach  of  Iowa, 
and  Mr.  Gdnoerson. 

H.  Res.  598:  Mr.  Walgren.  Mr.  Matshi. 
Mr.  Long  of  Maryland.  Mr.  Rahall,  Mr. 
Derwinski.  Mr.  Pepper.  Mr.  Solomon.  Mr. 
Scheuer.  Mr.  Hughes.  Mr.  Atkinson.  Mr. 
Ratchford.  Mr.  Carman,  and  Mr.  Dorman  of 
California. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILI^  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  6467:  Mr.  Parris. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

631.  The  SPEAKER  presented  a  petition 
of  Local  23-25.  the  International  Ladies' 
Garment  Workers'  Union,  AFL-CIO.  New 
York,  N.Y.,  relative  to  the  immigration  laws; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.J.  Res.  350 
By  Mr.  ALEXANDER: 
—Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 
That  the  following  article  is  proposed  as  an 
amendment    to    the    Constitution    of    the 
United  States,  which  shall  be  valid  to  all  In- 
tents and  purposes  as  part  of  the  Constitu- 
tion if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 

article  — 

Section  1.  The  President  shall,  no  later 
than  the  fifteen  days  after  the  Congress 
convenes,  submit  to  the  Congress  a  pro- 
Ijosed  statement  of  receipts  and  outlays  for 
the  next  fiscal  year  in  which  total  outlays 
are  no  greater  than  total  receipts. 

Sec  2.  Prior  to  each  fiscal  year  the  Con- 
gress shall  adopt  a  statement  of  receipts  and 
outlays  for  that  year  in  which  total  outlays 
are  no  greater  than  total  receipts,  except 
that  the  Congress  may,  by  declaration  of 
National  Emergency,  adopt  a  statement  of 
receipts  and  outlays  in  which  total  outlays 
EU'e  greater  than  total  receipts. 

Sec.  3.  The  Congress  shall  implement  this 
Article  by  appropriate  legislation. 

Sec.  4.  This  Article  shall  not  be  deemed  to 
provide  any  person  with  any  legal  right  or 
cause  of  action  not  otherwise  provided  by 
this  Constitution  or  the  laws  of  the  United 
SUtes. 


Sec.  5.  This  article  does  not  provide  any 
powers  to  the  President  to  enforce  its  provi- 
sions other  than  any  powers  which  may  be 
established  by  law. 

Sec  6.  This  article  shall  take  effect  for  the 
second  fiscal  year  beginning  after  its  ratifica- 
tion. 


■803. 
"804. 

•805. 

•806. 
••§801. 


JMI 


H.R.  746 
By  Mr.  LEVITAS: 
(Amendment  offered  to  the  amendment  in 
the  nature  of  a  substitute.) 
—Insert  the  following  new  section  after  sec- 
tion  204   (and   redesignate  the  subsequent 
sections  accordingly): 

congressional  review  proceodres 
Sec  205.  (a)  Part  I  of  title  5  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  7  the  following  new  chapter: 
"Chapter  8— CONGRESSIONAL  REVIEW 

OP  AGENCY  RULEMAKING 
••Sec. 

'•$  801.  Definitions;  applicability  of  chapter 
"802.  Resolution  of  disapproval. 

Resolution  for  reconsideration. 
Procedure  for  consideration  of  resolu- 
tions. 
Computation  of  days  of  continuous 

session  of  Congress. 
Effect  on  judicial  review. 
Definitions:  applicability  of  chapter 
'•(a)  For  purposes  of  this  chapter— 
"(1)  the  term  'agency'  means  an  agency  as 
defined  In  paragraph  (1)  of  section  551  of 
this  title,  except  that  such  term  includes 
the  functions  set  forth  In  subparagraph  (H) 
of  such  paragraph; 

"(2)  the  term  'rule'  means  a  rule  as  de- 
fined in  section  551(4)  of  this  title. 

"(3)  the  term  'rulemaking'  means  rule- 
making as  defined  in  section  551(5)  of  this 
title; 

••(4)  the  term  'ratemaking  proceeding' 
means  agency  process  for  the  approval  or 
prescription  for  the  future  of  rates,  wages, 
corporate  or  financial  structures,  or  reorga- 
nizations thereof,  prices,  facilities,  appli- 
ances, services,  or  allowances  therefor,  or  of 
valuations,  costs,  or  accounting  or  practices 
relating  to  such  rates,  wages,  structures, 
prices,  appliances,  services,  or  allowances; 
and 

"(5)  the  term  promulgation'  means  the 
filing  of  a  final  rule  with  the  Office  of  the 
Federal  Register  for  publication. 

"(b)(1)  Sections  802  and  803  of  this  title 
do  not  apply  to— 
"(A)  a  rule  of  particular  applicability; 
"(B)  a  rule  involving  a  military  or  foreign 
affairs  function  of  the  United  States; 

"(C)  a  rule  relating  to  agency  manage- 
ment or  personnel  practices; 

"(D)  a  rule  describing  the  organization, 
procedure,  or  practice  requirements  of  an 
agency; 

"(E)  an  interpretative  rule  or  a  rule  pre- 
scribing general  statements  of  policy  unless 
such  rule  has  general  applicability  and  sub- 
stantially alters  or  creates  rights  or  obliga- 
tions of  persons  outside  the  agency  promul- 
gating the  rule; 

"(F)  a  rule  promulgated  on  the  basis  of  a 
ratemaking  proceeding;  or 

"(G)  a  rule  relating  to  monetary  policy 
promulgated  by  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

"(2)  Section  802  of  thU  title  does  not 
apply  to  a  rule  with  respect  to  which  an 
agency  for  good  cause  finds  (and  incorpo- 
rates the  finding  and  a  brief  statement  of 
reasons  therefor  in  the  rule  promulgated) 
that  the  delay  in  placing  the  rule  into  effect 
which  would  result  from  the  application  of 


section  802  of  this  title  is  impracticable,  un- 
necessary, or  contrary  to  the  public  interest. 
"$802.  Resolution  of  disapproval 

"(aKl)  Each  agency,  after  promulgating  a 
rule  to  which  this  section  applies,  shall 
submit  such  rule  to  the  Congress  for  review 
in  accordance  with  this  section.  Such  rule 
shall  be  delivered  to  each  House  of  the  Con- 
gress on  the  same  date  and  to  each  House  of 
the  Congress  while  it  is  in  session. 

"(2>(A)  Except  as  provided  in  subpara- 
graph (B),  a  rule  submitted  under  para- 
graph ( 1 )  may  not  take  effect  if — 

"(i)  either  House  of  the  Congress  adopts  a 
resolution  described  in  paragraph  (3)  relat- 
ing to  such  rule  before  the  end  of  the  period 
of  60  calendar  days  of  continuous  session  of 
the  Congress  beginning  on  the  date  of  sub- 
mission of  the  rule;  and 

"(ii)  if  such  a  resolution  is  adopted  in  such 
period,  such  a  resolution  is  not  disagreed  to 
by  the  other  House  of  Congress  before  the 
end  of  the  period  of  65  calendar  days  of  con- 
tinuous session  of  the  Congress  beginning 
on  such  date. 

'"(B)  If  before  the  end  of  the  applicable 
period  under  clause  (1)  or  (H)  of  subpara- 
graph (A)  either  House  of  the  Congress  dis- 
agrees to  a  resolution  described  in  para- 
graph (3)  relating  to  a  rule  submitted  under 
paragraph  (1),  such  rule  shall  take  effect  on 
the  day  after  the  date  of  disagreement  or  on 
such  later  date  as  the  rule  may  specify. 

"(C)  For  purposes  of  subparagraphs  (A) 
and  (B),  a  House  of  the  Congress  disagrees 
to  a  resolution  if  on  the  vote  to  agree  to  the 
resolution  it  fails  to  agree  to  the  resolution. 

""(3)  The  resolution  referred  to  in  para- 
graph (2)  is  a  resolution  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
"That  the disapproves  the  rule  promul- 
gated    by dealing     with     the     matter 

of .  which  rule  was  submitted  to  the 

Congress  on .',  the  first  blank  being 

filled  with  the  House  of  the  Congress  in 
which  the  resolution  is  Introduced,  the 
second  blank  being  filled  with  the  name  of 
the  agency  promulgating  the  rule,  the  third 
blank  being  filled  with  the  title  of  the  rule 
and  such  further  description  as  may  be  nec- 
essary to  identify  it.  and  the  fourth  blank 
being  filled  with  the  date  of  submission  of 
the  rule  to  the  Congress. 

""(b)(1)  An  agency  may  not  promulgate  a 
new  rule  identical  to  one  disapproved  under 
subsection  (a)  unless  the  agency  determines 
that  a  statute  has  been  enacted  after  the 
date  of  the  disapproval  affecting  the  agen- 
cy's powers  with  respect  to  the  subject 
matter  of  the  rule. 

"(2)  If  a  rule  of  an  agency  is  disapproved 
under  subsection  (a)  and  the  agency,  subject 
to  paragraph  (1),  promulgates  a  rule  which 
relates  to  the  same  subject  matter  as  the 
disapproved  rule,  such  rule  may  be  based,  in 
whole  or  in  part,  on  the  rulemaking  record 
of  th?  disapproved  rule. 

"(3)  An  agency  after  promulgating  a  rule 
under  paragraph  (2)  shall  submit  the  rule  to 
the  Congress  in  accordance  with  subsection 
(a). 

""(c)  If  a  rule  which  was  promulgated  sub- 
ject to  a  statutory  time  limit  for  rulemaking 
is  disapproved  under  subsection  (a),  the 
statutory  time  limit  shall  apply  also  to  the 
rulemaking  begun  as  a  result  of  the  disap- 
proval of  the  rule  and  shall  begin  on  the 
date  on  which  the  rule  was  disapproved. 
"S  803.  Resolution  for  reconsideration 

"(a)  Either  House  of  the  Congress  may 
adopt  a  resolution  directing  agency  recon- 
sideration of  a  rule  which  is  in  effect.  The 
matter  after  the  resolving  clause  of  such  a 
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resolution  shall   be  as   follows:    That  the 

directs to  reconsider  its  rule 

dealing  with  the  matter  of which  rule 

is  found  at .'.  the  first  blank  being 

filled  with  the  House  of  the  Congress  in 
which  the  resolution  is  introduced,  the 
second  blank  being  filled  with  the  name  of 
the  agency  promulgating  the  rule,  the  third 
blank  being  filled  with  the  title  of  the  rule 
and  such  further  description  as  may  be  nec- 
essary to  identify  it,  and  the  fourth  blank 
being  filled  with  the  citation  to  the  rule  in 
the  agency  records. 

"(b)  If  a  resolution  for  reconsideration  is 
adopted  by  a  House  of  the  Congress  under 
subsection  (a)  with  respect  to  a  rule,  the 
agency  which  promulgated  the  rule  shall— 

■■(1)  publish  a  notice  in  the  Federal  Regis- 
ter stating  that  the  agency  has  reviewed  the 
rule  and  determined  that  no  agency  action 
with  respect  to  the  rule  is  required;  or 

"(2)  initiate  such  rulemaking  proceedings 
resjjecting  the  rule  as  the  agency  deter- 
mines are  appropriate  to  respond  to  the  res- 
olution. 

"•(c)(1)  If  a  resolution  for  reconsideration 
is  adopted  by  a  House  of  the  Congress  with 
respect  to  a  rule  which  was  not  subject  to 
section  802  because  of  section  801(b)(2)  and 
if  the  agency  which  promulgated  the  rule 
published  a  notice  under  subsection  (b)(1) 
stating  that  no  agency  action  would  be 
taken  with  respect  to  the  rule,  the  agency 
shall  submit  the  rule  to  the  Congress  for 
review  in  accordance  with  section  802.  Such 
rule  shall  be  delivered  to  each  House  of  the 
Congress  on  the  same  date  and  on  the  first 
date  following  the  date  of  the  publication  of 
the  notice  under  subsection  (b)(1)  on  which 
the  Congress  is  in  session.  Such  rule  shall 
stay  in  effect  unless— 

"(A)  either  House  of  the  Congress  adopts 
a  resolution  described  in  section  802(a)(3) 
relating  to  such  rule  before  the  end  of  the 
period  of  60  calendar  days  of  continuous  ses- 
sion of  the  Congress  beginning  on  the  date 
of  submission  of  the  rule;  and 

"(B)  If  such  a  resolution  is  adopted  in 
such  period,  such  a  resolution  is  not  dis- 
agreed to  by  the  other  House  of  Congress 
before  the  end  of  the  period  of  65  calendar 
days  of  continuous  senalon  of  the  Congress 
beginning  on  such  date. 

"(2)  If  a  resolution  for  reconsideration  is 
adopted  by  a  House  of  the  Congress  with  re- 
spect to  a  rule  and  if  the  agency  which  pro- 
mulgated the  rule  promulgated  another  rule 
on  the  basis  of  rulemaking  proceedings  de- 
scribed in  subsection  (b)(2).  the  rule  subject 
to  the  resolution  for  reconsideration  shall 
continue  in  effect  during  the  pendency  of 
the  review  under  section  802  of  the  rule  so 
promulgated.  If  the  rule  so  promulgated 
does  not  take  effect  because  a  resolution  of 
disapproval  is  adopted,  the  agency  which 
promulgated  the  rule  subject  to  the  resolu- 
tion for  reconsideration  may  continue  such 
rule  in  effect. 

"(d)  Any  rule  promulgated  on  the  basis  of 
rulemaking  proceedings  described  in  subsec- 
tion (b)(2)  shall  not  be  subject  to  the  provi- 
sions of  subchapter  II  of  chapter  6  of  this 
title. 

"§  804.  Procedure  for  consideration  of  resolutioni 

"(a)  The  provisions  of  this  section  are  en- 
acted by  the  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  such  House  in  the  case  of  resolutions  de- 


scribed in  sections  802  and  803  of  this  title, 
and  such  provisions  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent with  such  other  rules;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  of  the  Congress 
to  change  the  rules  (so  far  as  relating  to  the 
procedure  of  such  House)  at  any  time,  in 
the  same  manner  and  to  the  same  extent  as 
in  the  case  of  any  other  rule  of  such  House. 
'•(b)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  resolutions  of  disapproval  de- 
scribed in  section  802  of  this  title  and  reso- 
lutions for  reconsideration  described  in  sec- 
tion 803  of  this  title  shall,  upon  introduc- 
tion, be  referred  immediately  by  the  presid- 
ing officer  of  the  Senate  or  of  the  House,  in 
accordance  with  the  rules  of  the  respective 
House,  to  the  standing  committee  having 
primary  legislative  responsibility  with  re- 
spect to  the  subject  matter  of  the  rule  to 
which  the  resolution  relates. 

••(B)  If  such  presiding  officer  determines 
that  more  than  one  standing  committee  has 
primary  legislative  responsibility  with  re- 
spect to  the  subject  matter  of  the  rule  in- 
volved, then  the  presiding  officer  shall— 

••(i)  determine  which  such  committee  is 
the  most  appropriate  committee  for  consid- 
eration of  the  resolution,  and  refer  the  reso- 
lution only  to  such  committee;  or 

•■(ii)  appoint,  with  the  approval  of  the 
Senate  or  the  House,  as  the  case  may  be,  a 
special  ad  hoc  committee  for  consideration 
of  the  resolution,  naming  Members  from 
among  the  membership  of  each  committee 
which  has  such  primary  legislative  responsi- 
bility. 

•'(2)  If  a  committee  to  which  a  resolution 
of  disapproval  of  a  rule  described  in  section 
802  of  this  title  is  referred  does  not  report 
the  resolution  before  the  end  of  the  period 
of  45  calendar  days  of  continuous  session  of 
the  Congress  beginning  on  the  date  of  refer- 
ral, it  shall  be  in  order  to  move  to  discharge 
the  committee  from  further  consideration 
of  the  resolution. 

•'(3)(A)(i)  A  motion  to  discharge  descril)ed 
in  paragraph  (2)  shall  be  in  writing  and  pre- 
sented to  the  Secretary  of  the  Senate  or  the 
Clerk  of  the  House,  as  the  case  may  be. 

'•(ii)  In  the  case  of  a  major  rule  (other 
than  a  major  rule  relating  to  public  proper- 
ty, loans,  grants,  l)eneflts,  or  contracts)— 

'•(1)  the  motion  to  discharge  may  be  pre- 
sented under  clause  (i)  after  the  period  of  7 
calendar  days  of  continuous  session  of  the 
Congress  beginning  on  the  date  of  referral 
of  the  resolution  to  the  committee  involved; 
and 

•'(II)  the  motion  may  be  called  up  only  if 
the  motion  has  been  signed  by  one-fifth  of 
the  Members  of  the  Senate  or  the  House,  as 
the  case  may  be. 

••(iii)  In  the  case  of  a  rule  which  is  not 
subject  to  clause  (ii)— 

••(I)  the  motion  to  discharge  may  be  pre- 
sented under  clause  (i)  after  the  period  of  3 
calendar  days  of  continuous  session  of  the 
Congress  beginning  on  the  date  of  such  a  re- 
ferral; and 

•'(II)  the  motion  nay  be  called  up  only  if 
the  motion  has  been  signed  by  34  Members 
of  the  Senate  or  150  Members  of  the  House, 
as  the  case  may  be. 

"(iv)  For  purposes  of  this  subparagraph, 
the  term  major  rule'  has  the  meaning  given 
it  in  subsections  (a)(6)  and  (b)(2)  of  section 
621  of  this  title. 

•'(B)  In  the  House,  the  motion  to  dis- 
charge shall  be  placed  in  the  custody  of  the 
Clerk,  who  shall  arrange  a  convenient  place 
for  the  signature  of  Members.  Upon  receiv- 
ing the  required  number  of  signatures,  the 


motion  shall  be  entered  in  the  Journal  of 
the  House  and  shall  be  printed  (together 
with  a  listing  of  the  Members  signing  the 
motion)  in  the  Congressional  Rex;ord.  A 
signature  may  be  withdrawn  by  a  Member 
in  writing  at  any  time  l)efore  the  motion  is 
entered  in  the  Journal. 
"(C)  A  motion  to  discharge— 
•(i)  is  privileged  in  the  House  and  in  the 
Senate: 

••(ii)  shall  not  be  subject  to  any  interven- 
ing motion,  except  a  motion  to  postpone  to 
a  day  certain  (which  shall  not  be  subject  to 
amendment)  and  a  motion  to  lay  on  the 
table;  and 

"(iii)  may  not  be  made  after  the  commit- 
tee involved  has  reported  a  resolution  of  dis- 
approval or  a  resolution  for  reconsideration 
with  respect  to  the  same  rule. 

"(D)  In  the  House,  a  motion  to  discharge 
shall  be  voted  u|K>n  in  the  S-day  p>eriod  of 
continuous  session  of  the  Congress  begin- 
ning on  the  day  after  the  date  on  which  the 
motion  is  printed  in  the  Record,  and  the 
Speaker,  in  his  discretion,  shall  determine 
on  which  day  in  such  period  the  motion 
shall  be  entertained.  Debate  on  a  motion  to 
discharge  shall  t>e  limited  to  not  more  than 
one  hour,  the  time  to  be  divided  in  the 
House  equally  between  those  favoring  and 
those  opposing  the  motion  to  discharge  and 
to  be  divided  in  the  Senate  equally  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order, 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

'•(C)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3),  consideration  of  a  resolution  of 
disapproval  or  a  resolution  for  reconsider- 
ation shall  be  In  accordance  with  the  rules 
of  the  Senate  and  of  the  House,  respective- 
ly. 

"(2)(A)  When  a  committee  of  the  Senate 
has  reported  or  has  been  discharged  from 
further  consideration  of  a  resolution  with 
respect  to  a  rule,  it  shall  be  In  order  at  any 
time  thereafter  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  resolution. 

'•(B)(i)  When  a  committee  of  the  House 
has  reported  a  resolution  with  respect  to  a 
rule,  the  resolution  shall  be  referred  to  the 
Regulatory  Review  Calendar  in  accordance 
with  clause  1  of  Rule  XIII  of  the  Rules  of 
the  House. 

••(ii)  When  a  committee  of  the  House  has 
been  discharged  from  further  consideration 
of  a  resolution  of  disapproval,  the  Speaker 
shall,  before  the  expiration  of  the  applica- 
ble period  under  section  802(a)(2),  entertain 
a  motion  to  proceed  to  the  immediate  con- 
sideration of  the  resolution. 

"(C)  Any  motion  under  subparagraph  (A) 
or  subparagraph  (B)(ii)  is  privileged  and  is 
not  debaUble.  The  motion  shall  not  be  sub- 
ject to  any  intervening  motion,  except  a 
motion  to  lay  on  the  table.  An  amendment 
to  the  motion  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

■(3)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  2  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  is  not  debatable.  An 
amendment  to,  or  motion  to  recommit,  the 
resolution  is  not  in  order  and  it  is  not  In 
order  to  move  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  to  or  dis- 
agreed to. 
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"}  805.  Computation  of  days  of  continuous  Maaion 
of  CongrcM 

"(a)  For  purposes  of  computing  calendar 
days  of  continuous  session  under  sections 
802  and  804  of  this  title— 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  sine  die:  and 

"(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjoununent  of 
more  than  10  days  to  a  day  certain  are  ex- 
cluded in  the  computation. 

"(b)  If  an  adjournment  sine  die  of  the 
Congress  occurs  after  an  agency  has  submit- 
ted a  rule  under  section  802(a)<l)  of  this 
title  and  before  the  expiration  of  the  appli- 
cable period  specified  in  such  section,  the 
agency  shall— 

"(l)  resubmit  such  rule  to  the  Congress; 
or 

"(3)  initiate  rulemaking  proceedings  to 
amend  or  repeal  such  rule. 
If  the  nile  is  resubmitted  or  an  amended 
rule  is  submitted,  the  periods  specified  in 
section  802(a)(2)  of  this  title  shall  begin  on 
the  date  of  such  resubmission  or  submis- 
sion. 
"S  806.  Effect  on  judicial  review 

"Congressional  inaction  on  or  rejection  of 
a  resolution  of  disapproval  or  of  a  resolution 
for  reconsideration  of  a  rule  under  this 
chapter  shall  not  be  deemed  an  expression 
of  approval  of  such  rule.". 

(b)  The  table  of  chapters  for  part  I  of  title 
S  is  amended  by  inserting  immediately  after 

••7.  Judicial  Review 701" 

the  following: 

"8.  Congressional  Review  of  Agency 

Rulemaking 801". 

(cKl)  Clause  1  of  Rule  XIII  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  "three"  and  inserting  in  lieu 
thereof  "four",  and  by  adding  at  the  end 
thereof  the  following: 

"Fourth.  A  Regulatory  Review  Calendar, 
to  which  shall  be  referred  all  resolutions  of 
disapproval  described  in  section  802  of  title 
5,  United  States  Code,  and  all  resolutions 
for  reconsideration  described  in  section  803 
of  such  title.". 

(2)  Rule  XXIV  of  the  Rules  of  the  House 
is  amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"9.  (a)  On  the  second  Monday  or  the 
second  Tuesday  of  each  month  (as  deter- 
mined by  the  Speaker),  inunediately  after 
approval  of  the  Journal  of  the  House,  the 


Speaker  shall  direct  the  Clerk  to  call  the 
resolutions  on  the  Regulatory  Review  Cal- 
endar. 

"(bKl)  On  the  fourth  Monday  or  the 
fourth  Tuesday  of  each  month  (as  deter- 
mined by  the  Speaker),  immediately  after 
approval  of  the  Journal  of  the  House,  the 
Speaker  shall  direct  the  Clerk  to  call  any 
resolution  of  disapproval  on  the  Regulatory 
Review  Calendar  if  the  applicable  period 
during  which  the  House  may  consider  such 
resolution  under  section  802(a)(2)  of  title  5, 
United  States  Code,  will  expire  before  the 
next  calling  of  resolutions  on  the  Calendar 
under  sut>clause  (a). 

"(2)  On  any  day  on  which  resolutions  are 
called  on  the  Regulatory  Review  Calendar 
under  paragraph  ( 1 ),  the  speaker  may  direct 
the  clerk  to  call  other  resolutions  on  the 
calendar  after  all  the  resolutions  specified 
in  paragraph  (1)  have  been  called  if  the 
Speaker  determines  that  consideration  of 
such  resolutions  will  not  unduly  interfere 
with  the  orderly  conduct  of  the  business  of 
the  House. 

"(3)  If  the  Speaker  is  not  required  to 
direct  the  Clerk  to  call  resolutions  of  disap- 
proval on  the  Regulatory  Review  Calendar 
under  paragraph  (1)  on  any  fourth  Monday 
or  fourth  Tuesday  of  the  month,  then  the 
Speaker,  immediately  after  approval  of  the 
Journal  of  the  House  on  either  such  day, 
may  direct  the  clerk  to  call  resolutions  on 
the  Calendar  if  the  Speaker  determines  that 
consideration  of  such  resolutions  will  not 
unduly  interfere  with  the  orderly  conduct 
of  the  business  of  the  House. 

"(c)  On  any  day  on  which  resolutions  on 
the  Regulatory  Review  Calendar  are  called 
in  accordance  with  this  clause,  no  other 
business  shall  be  in  order  before  the  calling 
of  such  resolutions  unless  the  House,  by  ma- 
jority vote  on  a  motion  to  dispense  with  the 
calling  of  all  resolutions  (or  any  remaining 
portion  of  resolutions)  on  the  Calendar, 
shall  otherwise  determine.  Such  motion 
may  be  renewed,  after  intervening  business, 
regardless  of  whether  a  previous  motion  to 
the  same  effect  has  been  disagreed  to.  On 
any  such  motion  debate  shall  be  limited  to 
five  minutes  for  and  five  minutes  against 
the  motion. 

"(d)  The  Clerk,  in  calling  resolutions 
under  subclause  (a)  or  subclause  (b)(3), 
shall  call  each  resolution  of  disapproval  on 
the  Calendar  before  calling  any  resolution 
for  reconsideration. 


"(e)  Upon  the  calling  of  a  resolution  on 
the  Regulatory  Review  Calendar  under  sub- 
clause (a)  or  (b).  it  shall  be  in  order  to  move 
to  proceed  to  the  immediate  consideration 
of  the  resolution.  The  motion  is  privileged 
and  is  not  debatable.  The  motion  shall  not 
be  subject  to  any  intervening  motion,  except 
a  motion  to  lay  on  the  table  and  a  motion  to 
postpone  to  a  day  certain.  A  amendment  to 
the  motion  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to.". 

(d)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  the  amendments  made  by  this 
section  shall  apply  only  to  rules  for  which 
notice  of  proposed  rulemaking  is  given  after 
the  effective  date  of  this  Act  and  to  rules 
promulgated  after  such  effective  date  for 
which  a  notice  of  proposed  rulemaking  is 
not  required. 

(B)  Section  803  of  title  5,  United  States 
Code,  as  added  by  subsection  (a),  shall  apply 
to  all  rules  in  effect. 

(2)  Any  provision  of  law  in  effect  before 
the  effective  date  of  this  Act  which  governs 
procedures  for  congressional  review  of 
agency  rules  shall  cease  to  have  any  force  or 
effect  on  such  effective  date  with  respect  to 
rules  specified  in  paragraph  (1)(A). 

(3)  For  purposes  of  this  subsection,  the 
terms  "agency"  and  "rule"  have  the  mean- 
ings given  them  in  section  551  of  title  5. 
United  States  Code. 

That  portion  of  the  amendment  in  the 
nature  of  a  substitute  which  proposes  to  add 
a  new  section  553(g)  in  title  5,  United  States 
Code,  is  amended  (1)  by  striking  out  para- 
graph (2)  through  paragraph  (10)  of  the 
proposed  section  553(g);  (2)  by  striking  out 
"(g)(1)"  in  the  proposed  section  553(g)  and 
inserting  in  lieu  thereof  "(g)";  and  (3)  by  in- 
serting closing  quotation  marks  and  a  period 
following  such  closing  quotation  marks  at 
the  end  of  the  proposed  section  553(g),  as 
amended  in  the  foregoing  clauses. 


H.R.  7145 
By  Mr.  BEARD: 
-Page  36.  line  8,  insert  ".  of  which 
$1,266,900  shall  be  available  for  economic 
and  community  development  in  Hawkins. 
Sullivan.  Smith,  Trousdale.  Sumner.  Wilson, 
Macon  and  Hardin  Counties  in  Tennessee 
and  Tishomingo  and  Alcorn  Counties  in 
Mississippi"  before  the  period. 
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(Leffislative  day  of  Wednesday,  September  8, 1982) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Almighty  God.  we  thank  Thee  that 
we  were  created  in  Your  image.  We 
thank  Thee  for  the  fundamental  free- 
dom—freedom of  will— freedom  to 
choose. 

Help  us  to  use  our  freedom  wisely. 
May  we  choose  to  serve  rather  than  to 
be  served.  May  we  choose  to  give 
rather  than  receive.  May  we  choose  to 
build  rather  than  destroy— to  praise 
rather  than  to  condemn— to  honor 
rather  than  demean— to  act  rather 
than  to  procrastinate— to  grow  rather 
than  spoil— to  listen  rather  than 
ignore— to  strengthen  rather  than 
weaken. 

May  we  choose  to  love  rather  than 
to  be  indifferent  or  to  hate.  We  pray 
this  in  the  name  of  Jesus  Christ,  Love 
Incarnate.  Amen. 


rated  best  district  Judge  of  all  Jurists 
in  the  n.S.  sixth  circuit,  which  in- 
cludes Tennessee,  Kentucky,  Ohio, 
and  Michigan.  In  1975,  he  was  men- 
tioned as  a  possible  Supreme  Court 
candidate,  but  a  heart  condition  ruled 
out  that  possibility. 

Judge  Wilson  was  appointed  to  the 
bench  in  1961  by  President  Kennedy, 
and  in  1970  became  chief  Judge  for  the 
eastern  district  of  Tennessee.  Judge 
Wilson  and  I  used  to  Joke  about  the 
fact  that  his  first  and  only  venture 
into  politics  in  1960  ended  in  defeat  in 
the  race  for  the  second  congressional 
seat  from  Tennessee  by  my  father. 

Always,  Frank  Wilson  proved  to  be  a 
dedicated  and  admired  public  servant, 
and  always  will  his  presence  be  sorely 
missed. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


JUDGE  FRANK  WILSON 

Mr.  BAKER.  Mr.  President,  this 
morning.  I  want  to  pause,  in  grief,  in 
memory  of  my  good  friend  Judge 
Frank  Wilson  who  died  last  night  of  a 
heart  attack  at  the  age  of  65. 1  am  ter- 
ribly saddened  by  Frank's  death  and  I 
want  to  extend  my  deepest  sympathies 
to  his  wife  Helen. 

As  a  U.S.  district  Judge,  Frank 
Wilson  ruled  on  many  of  the  impor 
tant  issues  that  affected  desegregation 
and  civil  rights  in  the  Chattanooga 
area.  His  professionalism  went  beyond 
party  lines  and  Tennessee  borders— he 
was  a  Judge  of  national  importance  for 
both  parties  and  a  man  of  the  highest 
integrity.  In  1980  Judge  Wilson  was 


SENATE  AGENDA 

Mr.  BAKER.  Mr.  President,  today, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  four 
Senators  win  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes 
each,  those  being  Senators  Randolph. 
Cranston,  Sasser.  and  Nunn. 

After  that,  there  will  be  a  time  for 
the  transaction  of  routine  morning 
business  of  not  more  than  10  minutes 
in  length  in  which  Senators  may  speak 
for  not  more  than  2  minutes  each. 

Mr.  President,  it  is  anticipated  that  a 
variety  of  matters  wlU  be  brought 
before  the  Senate  today.  First,  those 
privileged  matters  which  are  available, 
such  as  conference  reports,  will  be  pre- 
sented. There  is  a  list  of  other  items  as 
they  were  identified  last  evening  from 
which  the  Senate  may  choose  its  task 
for  this  day,  and  I  refer  Senators  to 
that  list  in  yesterday's  Record. 

Mr.  President,  the  prospects  for 
completing  that  list,  or  most  of  it,  I 
think,  are  very  good.  It  is  my  hope 
that  we  will  be  able  to  conclude  the 
conference  with  the  House  of  Repre- 
sentatives on  the  continuing  resolu- 
tion promptly  and  that  the  Senate  can 
act  on  that  yet  today.  In  order  to  do 
that,  it  may  be  necessary  to  remain  in 
late. 

The  Senate  will  be  in  session  tomor- 
row. It  is  hoped  that  we  could  com- 
plete the  action  of  the  Senate  and  of 
the  Congress  in  time  to  go  out  at  a 
reasonably  early  hour  tomorrow  after- 
noon. 

I  must  tell  Members,  however,  that 
that  is  the  purest  sort  of  speculation 
motivated  by  desire  and  wish  as  much 
as  by  reality. 


Mr.  President,  there  are  other  mat- 
ters that  I  am  sure  Members  have 
noted  that  will  affect  the  ultimate  dis- 
position of  the  Senate  schedule.  For 
instance,  the  House  of  Representatives 
yesterday  discharged  the  Judiciary 
Committee  from  further  consideration 
of  the  balanced  budget  amendment.  I 
do  not  know  what  action  the  House 
leadership  and  the  House  of  Repre- 
sentatives will  make  of  that.  I  do  not 
know  when  that  item  will  be  consid- 
ered or  if  it  will  be  considered,  but  I 
discussed  this  matter  briefly  last 
evening  with  the  minority  leader.  We 
have  not  attempted  to  adjust  our 
schedule  in  any  way  because  we  do  not 
know  what  the  House  schedule  is 
going  to  be.  However.  Members  should 
have  at  least  a  sensitivity  of  the  fact 
that  that  is  a  complication  looming  on 
the  horizon  that  may  affect  the  sched- 
ule of  the  Senate  hereafter. 

Mr.  President,  I  reserve  the  time  al- 
located to  the  two  leaders.  I  have  no 
further  need  for  my  time. 

Is  the  Senator  from  Wisconsin  pre- 
pared, or  the  Senator  from  Ohio,  to 
act  on  behalf  of  the  minority  leader  at 
this  time? 

Mr.  PROXMIRE.  Yes.  I  am,  I  say  to 
my  good  friend,  the  majority  leader. 

I  will  use  part  of  the  time  and  re- 
serve the  remainder  of  it. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  yield  then  so  that 
the  Senator  from  Wisconsin  as  acting 
minority  leader  may  be  recognized. 


RECOGNITION  OF  THE  ACTINO 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  acting  minority  leader  Is 
recognized. 


ISRAEL  SHOWS  THE  REAL 
MEANING  AND  FORCE  OF  DE- 
MOCRACY 

Mr.  PROXMIRE.  Mr.  President,  out 
of  its  agony  and  pain.  Israel  has  given 
the  world  a  new  understanding  of  the 
remarkable  capacity  of  this  particular 
democratic  people  to  bring  its  govern- 
ment, and  its  Prime  Minister  and  mili- 
tary hero  to  account  for  its  failure  to 
protect  innocent  men  and  women  and 
children.  What  is  happening  today  in 
Israel  may  become  a  shining  hour  for 
democracy  as  a  form  of  government. 
Consider  what  Israel  has  done.  Here  is 
a  country  surrounded  by  enemies  that 
have  sworn  its  destruction. 


•  Tliis  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Now,  it£  army  moves  against  its 
prime  terrorist  adversary.  Its  army 
wins  a  spectacular  victory,  and  drives 
its  adversary  out  of  a  position  that 
threatened  Israel.  The  army  evacuates 
and  then  returns  to  mop  up  and  per- 
mits a  group  of  allied  troops— not  Is- 
raeli troops  to  move  into  the  territory 
right  after  the  leader  of  these  allied 
forces  has  Just  been  assassinated,  pre- 
simiably  by  some  of  the  nationals  asso- 
ciated with  the  terrorists  Israel  also 
had  opposed.  The  allied  forces  commit 
a  series  of  atrocities  in  revenge  for  the 
assassination  of  their  leader.  And  the 
Israeli  forces  are  held  responsible  by 
much  of  the  world's  opinion.  The  Is- 
raeli Prime  Minister  and  its  military 
hero  deny  their  responsibility.  At  first 
they  refuse  to  permit  an  inquiry  into 
Israel's  responsibility  for  the  atroc- 
ities. And  then  a  remarkable— I  would 
call  it  miraculous — event  develops,  the 
Israeli  people  speak  out.  They  orga- 
nize a  fantastic  mass  protest,  estimat- 
ed at  400.000  people  far  and  away  the 
biggest  Israeli  protest  ever.  It  would 
compare  with  a  turnout  of  25  million 
Americans  considering  the  differences 
in  population.  Through  the  Israeli  op- 
position party,  and  the  resignation  of 
some  of  the  political  allies  of  the 
Prime  Minister  and  of  top  army  offi- 
cers, the  Prime  Minister  is  forced  to 
agree  to  an  inquiry,  a  full-fledged  in- 
quiry including  subpenaing  of  wit- 
nesses, conducted  under  the  auspices 
of  the  chief  Justice  of  the  supreme 
court,  to  determine  the  extent  of  the 
guilt  of  the  Israeli  Prime  Minister  and 
the  military  hero.  Now,  Just  think 
about  the  significance  of  all  this. 

If  ever  a  country  had  reason  to  de- 
velop a  superpatriotism  to  the  point  of 
self-centered  chauvinism,  it  is  the  Is- 
raelis. In  little  more  than  a  generation 
they  have  established  a  country,  a 
nation,  a  homeland  for  the  first  time 
in  thousands  of  years.  They  have  won 
four  punishing,  painful  wars.  They 
continue  to  make  immense  sacrifices 
for  their  Independence.  A  full  one-half 
of  their  entire  economy  is  used  to 
maintain  the  military  strength  abso- 
lutely essential  to  their  survival  under 
a  truly  crushing  burden  of  taxation. 
Every  man  in  Israel  remains  either  on 
active  duty  or  in  reserve  to  be  caUed 
on  24  hours'  notice  to  serve  in  military 
action  until  the  age  of  50.  This  little 
coimtry  of  3  million  has  developed  the 
fourth  most  powerful  military  force  on 
the  face  of  the  E^arth.  And  again  and 
again  they  have  found  they  needed  it 
to  survive. 

Now  in  the  hour  of  one  of  their 
greatest  military  triimiphs,  not  the  Is- 
raelis but  troops  of  another  nation 
have  been  accused  of  engaging  in 
atrocities  against  people  belonging  to 
the  Israeli's  sworn  enemies.  And  what 
has  this  little  embattled  Israel  done?  I 
will  tell  you  what  the  people  of  virtu- 
ally every  other  nation  on  the  face  of 
the   Earth   at   almost   any   time  you 


want  to  name  in  human  history  would 
do  under  similar  circumstances.  They 
would  hail  their  Prime  Minister  and 
their  military  hero.  They  would  turn 
with  red-hot  anger  and  probably  with 
violence  on  anyone  who  had  the  te- 
merity to  question  the  conduct  of 
their  leaders.  But  not  the  Israelis. 
They  have  won  a  smashing  military 
victory  and  yet  they  recognize  the 
tragedy  of  foreign  but  iimocent  men 
and  women  slain  possibly  because  the 
Israeli  military  did  not  exercise  the 
kind  of  protective  restraint  they  have 
demanded  of  their  soldiers.  The  Israeli 
people  have  found  that  moral  courage, 
the  moral  conviction  to  challenge 
their  own  leaders,  to  demand  a  full  ac- 
counting and  the  Israelis  obviously 
stand  prepared  to  condemn  any  inhu- 
manity or  lack  of  full  concern  for  the 
life  of  these  who  belong  to  the  nation 
that  has  terrorized  them. 

As  the  New  York  Times  said  on 
Wednesday,  "Their  (Israel's)  democra- 
cy bids  to  rescue  their  honor  and  their 
reputation."  They  opine,  would  that 
other  people  of  the  region  could  speak 
with  equal  force.  I  would  amend  that 
by  saying  that  other  people  in  the 
world  in  every  nation,  on  every  conti- 
nent could  speak  with  equal  force 
against  political  and  military  leader- 
ship that  permit  cruel  and  inhuman 
conduct  in  the  name  of  patriotism  or 
national  survival.  What  the  Israeli  de- 
mocracy opposes  is  sadly  common  in 
this  world;  opposition  by  the  people 
against  a  victorious  military  and  its 
political  leaders  is  so  rare  as  to  be 
almost  miraculous. 


BOMBS  AND  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  per- 
haps the  most  dangerous  and  unwise 
course  of  action  the  administraton  has 
undertaken  since  coming  into  office 
has  been  the  policy  of  systematically 
gutting  existing  restraints  on  U.S. 
nonproliferation  efforts.  Placing  busi- 
ness interests  before  elementary  con- 
siderations of  survival,  the  administra- 
tion has  step  by  step  begun  the  dis- 
mantlement of  U.S.  export  restraints 
governing  nuclear  materials  and  tech- 
nology. 

In  an  attempt  to  secure  the  interna- 
tional nuclear  market  for  U.S.  busi- 
nessmen, our  Nation  has  agreed  to  li- 
cense for  export  items  considered  as 
"dual  use."  In  the  case  of  South 
Africa,  an  emerging  nuclear  country,  a 
metallurgial  press  that  would  enhance 
their  capability  to  build  nuclear  weap- 
ons currently  is  under  consideration 
for  export. 

We  have  stepped  back  from  the  ban 
on  commercial  reprocessing  of  Plutoni- 
um and  we  have  agreed  to  provide 
such  technology  to  other  nations.  All 
of  this  in  the  absence  of  foolproof  in- 
spection procedures  and  against  the 
backdrop  of  intelligence  indicates  a 
strong  interest  in  developing  nuclear 


weapons  in  many  of  the  countries  we 
plan  to  sell  teciinology  to. 

Mr.  President,  the  world  is  speeding 
toward  a  nuclear  catastrophe  with  the 
appearance  of  the  U.S.  applying  pres- 
sure to  the  accelerator.  The  nimiber  of 
nuclear  nations  most  likely  will  double 
in  the  next  10  years.  The  opportimi- 
ties  for  miscalculation  or  accident  in- 
crease geometrically.  Instead  of  cur- 
tailing this  headlong  flight  to  oblivion, 
our  current  policy  is  to  encourage  it. 

Nothing,  absolutely  nothing,  poses  a 
greater  risk  to  the  survival  of  mankind 
than  the  unthinking  dedication  of  our 
business  interests  ahead  of  our  non- 
proliferation  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  New  York  Times  editorial 
on  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PornrriAL  Boitss  Versus  PoxnrnAL 
Business 

Secretary  of  State  Shultz  says  curbing  the 
spread  of  nuclear  weapons  Is  one  of  his 
main  objectives.  Then  why  does  he  name  a 
fox  like  Richard  T.  Kennedy  to  guard  the 
chicken  coop?  Appointing  Mr.  Kennedy  as 
his  chief  adviser  on  nonproliferation  Is  yet 
another  example  of  Reagan  Administration 
carelessness  with  the  issues  of  The  Bomb. 

Mr.  Kennedy  Is  one  of  the  architects  of 
the  Administration  policy  of  removing  key 
restraints  on  nuclear  exports  and  on  the  use 
of  Plutonium  as  a  fuel.  The  restrictions  im- 
posed by  the  Ford  and  Carter  Administra- 
tions, and  by  the  1978  Nuclear  Nonprolifera- 
tion Act,  have  been  weakened.  Only  action 
by  Congress  can  close  the  loopholes. 

The  law's  chief  House  author,  Jonathan 
Bingham  of  New  York,  has  started  that 
process.  His  Foreign  Affairs  subcommittee 
has  unanimously  voted  out  vital  amend- 
ments. If  the  full  committee  acts  quickly 
they  could  pass  the  House  this  year,  sound- 
ing a  warning  to  the  Administration  and 
stimulating  early  Senate  action. 

The  Nonproliferation  Act  bars  the  Nucle- 
ar Regulatory  Commission  from  licensing 
exports  to  nations  that  reject  "full-scope" 
safegutirds— international  inspection  of  all 
their  nuclear  faculties.  The  President  may 
waive  these  rules  for  national  security,  but 
can  be  overridden  by  a  two-house  majority. 

But  the  act  failed  to  apply  these  restraints 
to  the  Energy  and  Commerce  Departments, 
which  are  now  more  interested  in  promoting 
profitable  exports  than  deterring  the  spread 
of  nuclear  weapons.  Commerce  has  author- 
ity to  license  exports  for  so-called  "dual 
use"  equipment.  It  is  currently  trying  to 
clear  for  shipment  to  South  Africa  a  metal- 
lurgical press  that  might  be  used  to  shape 
atomic  bombs. 

The  Energy  Department  can  authorize 
foreign  affiliates  of  American  businesses  to 
ship  nuclear  facilities,  fuel  and  technology 
to  nations  that  may  want  to  bomb  and 
reject  full-scope  safeguards— like  Pakistan. 
South  Africa.  Argentina  and  Brazil.  Unlike 
the  N.R.C.,  the  department  can  ignore  pro- 
liferation concerns  and  cannot  be  overruled 
by  Congress.  It  has  already  authorized  the 
export  of  sensitive  equipment  to  Switzer- 
land for  a  heavy  water  plant  being  built  In 
Argentina.  It  secretly  authorized  export  to 
FYance  of  research  equipment  for  commer- 
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clal  isotope  separation  lasers  to  enrich  ura- 
nium. It  has  enabled  Brazil  and  South 
Africa  to  replace  embargoed  American  nu- 
clear fuel  with  European  fuel  and  waived  a 
$20  million  penalty  for  Brazil. 

Most  disturbingly,  the  Administration  has 
lifted  the  Ford  and  Carter  ban  on  commer- 
cial reprocessing  of  Plutonium  in  the  United 
States.  It  has  reversed  a  30-year  ban  on 
export  of  reprocessing  technology— to  coun- 
tries it  contends  "do  not  constitute  a  prolif- 
eration risk."  It  plans  to  give  such  countries 
blanket  authority  to  reprocess  American 
fuel  even  though  there  is  no  timely  way  to 
discover  diversions  of  the  separated  Plutoni- 
um to  bomb-making.  A  bomb  can  be  put  to- 
gether In  a  few  days. 

The  Bingham  amendments  would  require 
Energy  and  Commerce  to  abide  by  the 
N.R.C.'s  export  criteria.  Including  full-scope 
safeguards.  The  export  of  reprocessing  tech- 
nology would  be  forbidden.  Europeans  could 
get  blanket  permission  to  reprocess  Ameri- 
can fuel  only  If  they  apply  full-scope  safe- 
guards when  they  export. 

These  repairs  would  not  revive  the  vigor- 
ous efforts  needed  to  stave  off  a  Plutonium 
economy  and  the  spread  of  nuclear  weapons 
to  a  dozen  or  more  countries.  But  they 
would  at  least  keep  the  rest  of  the  genie  in 
the  bottle.  The  Administration,  more  inter- 
ested in  potential  business  than  potential 
bombs,  seems  not  to  care.  Congress  has  to 
care. 


RECENT  MASSACRES  BRING 
NEW  URGENCY  TO  THE  RATI- 
FICATION OP  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  be- 
tween El  Salvador  and  Honduras  there 
are  two  rivers— the  Lempa  and  the 
Sumpul— which  serve  as  natural 
boundaries  for  the  two  countries.  In 
the  springs  of  1980  and  1981.  these 
normally  tranquil,  picturesque  water- 
ways became  the  scenes  of  two  horri- 
ble massacres.  While  the  nationality 
of  the  culprits  has  yet  to  be  deter- 
mined, the  indentity  of  the  hundreds 
of  victims  is  painfully  evident  and 
their  clear  noncombatant  status  is  an 
indictment  of  aU  of  the  parties  con- 
tributing to  the  violence  in  this  trou- 
bled region.  Moreover,  the  carnage 
and  cruelty  of  these  attacks  demon- 
strate vividly  the  terrible  potential  for 
genocide  in  areas  like  this  and  the 
urgent  need  for  the  ratification  of  the 
Genocide  Convention. 

In  the  months  preceding  the  Lempa 
attack,  isolated  murders  and  shootings 
were  a  common  occurance  in  the  area 
and  discoveries  of  dozens  of  dead 
"companeros,"  or  peasants,  at  a  time 
was  not  at  all  usual.  The  increased  ter- 
rorizing of  the  "companeros"  in  El 
Salvador  by  the  left  and  the  right  cou- 
pled with  the  luring  prospects  for 
peace  in  Honduras  served  to  make 
Lempa  a  main  thoroughfare  for  escap- 
ing refugees.  Nevertheless,  last  year's 
massacre  surpassed  all  of  the  past  at- 
tacks in  both  size  and  savagery. 

In  March  of  1981,  a  large  group  of 
refugees  were  sighted  approaching  the 


Lempa  and  preparing  to  swim  across 
to  the  Honduras  side.  When  the  refu- 
gees reached  the  banks  of  the  river, 
they  were  met  by  local  priests,  nuns, 
doctors,  and  volunteers  from  Hondu- 
ras who  proceeded  to  assist  them  in 
their  crossing.  For  the  first  hour  ev- 
erything seemed  to  be  going  smoothly 
and  greater  and  greater  numbers  of 
peasants  entered  the  river  to  swim 
across.  Then,  with  the  water  packed 
with  people,  helicopters  suddenly  ap- 
peared and  started  raking  the  river 
and  its  inhabitants  with  50  caliber  bul- 
lets. "Everyone  ran  for  shelter,"  a  U.S. 
fieldworker  recalled,  "We  soothed  the 
babies,  whUe  the  helicopters  tried  sys- 
tematically to  massacre  us  all,  riveting 
the  river  up  and  down,  both  shores, 
with  machinegun  fire."  Before  the  hel- 
icopters had  finished  their  grizzly 
task,  200  people— the  majority  women 
and  children— floated  dead  in  the 
water  and  scattered  on  the  shores.  No 
guerrillas  nor  military  equipment  were 
ever  found  and,  as  is  usually  the  case 
with  these  sort  of  atrocities,  no  nation 
has  come  forward  to  take  responsibil- 
ity for  this  senseless  slaughter. 

The  Honduras  Bishops  Council  and 
other  human  rights  organizations 
have  documented  many  attacks  simi- 
lar to  the  one  at  Lempa.  At  Sumpul, 
for  example,  600  people  were  killed 
trying  to  forge  the  river,  among  which 
150  were  women,  100  were  children, 
and  50  were  elderly.  In  that  massacre 
which  occurred  in  May  of  1980,  the 
peasants  were  surrounded  by  ground 
troops  to  keep  them  from  fleeing  the 
killing  zone.  The  bodies  of  children 
captured  after  the  attack  were  found 
decapitated  and  mutilated  in  the  river. 

Mr.  President,  these  stories  are 
tragic  ones  but,  regrettably,  not 
unique  In  this  region.  The  800  people 
who  perished  within  their  banks  were 
after  all  "companeros"  and  in  this 
area  "companeros"  vanish  In  the  thou- 
sands with  every  new  season  of  vio- 
lence and  terror.  Eight  hundred 
people  whose  only  crime  was  a  desire 
for  a  life  without  torture  and  repres- 
sion: whose  only  motive  was  to  secure 
an  existence  founded  on  hopeful 
dreams  for  the  future  Instead  of  pain- 
ful memories  of  the  past.  Eight  hun- 
dred reasons  why  the  Genocide  Con- 
vention must  be  ratified;  not  in  re- 
memberance  of  past  genocidal  crimes 
but  in  anticipation  of  new  ones.  Their 
individual  tragedies  are  humanity's 
collective  guilt  and  our  manifest  warn- 
ing. 

Mr.  President.  I  yield  the  floor. 

I  ask  unanimous  consent  that  the  re- 
mainder of  the  Democratic  leader's 
time  be  reserved  for  his  use  at  a  later 
period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COAL  MINING  AND  CONSTRUC- 
TION JOBS  STIMULUS  ACT  OP 
1982 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  introduced  legislation  to 
address  two  serious  problems  affecting 
West  Virginia  and  other  States— un- 
employment and  the  environmental 
hazards  caused  by  abandoned  mine- 
sites. 

Title  rv  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  cre- 
ated the  abandoned  mine  reclamation 
trust  fund.  The  trust  fund  is  Intended 
to  be  used  to  finance  reclamation 
projects  on  mlnesites  that  have  been 
abandoned.  Many  abandoned  mine- 
sites  are  the  result  of  mining  oper- 
ations carried  out  decades  ago,  before 
the  advent  of  the  high-technology 
mining  and  reclamation  methods  in 
use  today. 

A  fee  is  paid  by  coal  producers  on 
every  ton  of  coal  mined  and  is  deposit- 
ed in  the  abandoned  mine  reclamation 
trust  fund.  The  burden  of  this  fee  is 
borne  by  the  coal  industry  to  right 
past  wrongs— to  reclaim  mlnesites 
which  were  active  before  modem 
mining  and  reclamation  methods  were 
on  the  scene.  The  sole  purpose  of  the 
fee  is  to  provide  funds  for  abandoned 
mine  reclamation.  The  coal  industry 
has  supplied  the  trust  fund  with  a  cur- 
rent balance  of  $630  million. 

Of  this  total  amount,  $269  million  is 
designated  by  a  formula  in  the  Surface 
Mining  Act  to  be  used  for  Reclamation 
projects  at  the  discretion  of  the  Secre- 
tary of  the  Interior. 

The  remainder  of  the  trust  fund  is 
earmarked  for  eventual  distribution  to 
the  States.  Those  States  that  iiave 
achieved  primacy— the  authority  to 
carry  out  the  Surface  Mining  Act  in  a 
maimer  consistent  with  the  unique  cir- 
cumstances of  each  State— are  eligible 
to  seek  allocation  from  the  trust  fund 
to  perform  reclamation  projects. 

I  have  said  in  the  past  that  the  allo- 
cation of  moneys  from  the  trust  fund 
to  the  States,  and  from  the  portion  of 
the  fund  controlled  by  the  Secretary 
of  the  Interior  for  projects  has  oc- 
curred too  slowly. 

The  biU  that  I  have  introduced  seeks 
to  put  a  greater  emphasis  on  aban- 
doned mine  reclamation.  Even  more 
important,  this  legislation  will  help 
provide  the  unemployed  coal  miners 
and  construction  workers  in-  West  Vir- 
ginia—who have  been  extremely  hard- 
hit  by  the  recession— an  opportunity 
to  work. 

My  bill  provides  that  the  portion  of 
the  abandoned  mine  reclamation  trust 
fund  controlled  by  the  Secretary  of 
the  Interior  be  used,  to  the  maximimi 
extent  practicable,  in  support  of  a  pro- 
gram which  provides  for  the  hiring  of 
unemployed  mineworkers  or  construc- 
tion workers  for  the  purpose  of  per- 
forming reclamation  work  at  aban- 
doned mlnesites. 
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West  Virginia  mineworkers  and  con- 
struction workers  have  experienced 
prolonged  unemployment  by  the  thou- 
sands during  this  recession.  At 
present.  8.000  of  West  Virginia's  55.000 
coal  miners  are  out  of  work. 

Twice  that  number  have  been  out  of 
work  at  some  time  during  this  year. 
Thousands  more  are  on  short  work- 
weeks or  reduced  hours. 

The  construction  Industry  In  West 
Virginia  Is  on  its  back.  Construction 
activity  has  fallen  by  as  much  as  30 
percent  during  this  recession. 

This  legislation  seeks  to  provide  an 
opportunity  for  unemployed  mine- 
workers  and  construction  workers, 
many  of  whom  have  had  experience 
with  reclamation  projects,  to  perform 
badly  needed  reclaination  projects. 

I  fully  expect  that  another  group 
that  would  benefit  from  this  legisla- 
tion is  the  independent  mining  con- 
cerns in  West  Virginia  and  other 
States.  These  independent  operators 
are  smaller  than  the  energy  giants 
who  are  so  prevalent  in  the  industry 
today,  and  many  of  the  Independents 
have  the  equipment,  manpower,  and 
know-how  to  perform  the  reclamation 
projects  that  could  be  financed  by  my 
legislation.  The  independent  opera- 
tors, who  have  been  struggling  for 
their  economic  lives  in  a  regional  de- 
pression, would  welcome  the  opportu- 
nity to  pursue  reclamation  work  on 
abandoned  minesites.  My  legislation 
will  help  make  that  possible. 

My  bill  does  not  create  a  need  for 
any  new  fimding.  The  Federal  portion 
of  the  reclamation  trust  fund  has  been 
sitting  nearly  idle,  collecting  revenues, 
since  its  creation. 

Further,  the  program  created  in  my 
bill  would  not  extend  past  the  end  of 
fiscal  year  1983.  it  is  a  temporary  pro- 
gram to  utilize  unemployed  mine- 
workers  and  construction  workers— to 
respond  to  record-high  levels  of  unem- 
ployment and  perform  vital  reclama- 
tion work— not  a  permanent  "bailout" 
of  any  particular  Industry. 

It  is  time  that  the  revenues  in  the 
Federal  portion  of  the  abandoned 
mine  reclamation  trust  fund  be  put  to 
work.  By  doing  so.  we  will  be  giving 
our  own  long-suffering  mineworkers 
and  construction  workers  a  worthy 
task,  and  a  chance  to  work  productive- 
ly once  again. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The 
assistant  majority  leader. 


JMI 


THE  ALASKA  RAILROAD 

Mr.  STEVENS.  Mr.  President.  I  have 
inquired  of  the  Senator  frofii  Ohio  If 
he  is  willing  now  to  take  the  House- 
passed  railroad  bill  from  the  desk  to 
get  it  so  we  can  substitute  the  Senate 
Commerce  Committee  version  and 
send  it  to  the  House. 

As  the  Senate  knows,  such  action 
takes  unanimous  consent.  He  has  indi- 


cated that  he  is  unwilling  to  do  that 
unless  we  agree  to  take  the  House  ver- 
sion of  the  bill.  The  Senate  version  of 
the  bill  was  imanimously  reported  by 
the  Commerce  Committee,  and  it  con- 
tains a  provision  that  is  very  impor- 
tant to  my  State. 

That  is  a  provision  which  is.  on  bal- 
ance, the  same  treatment  or  near  the 
same  treatment  that  the  Congress  has 
given  to  States  and  local  political  sub- 
divisions and  nonprofit  entitles  that 
have  acquired  the  Conrail  properties 
from  the  Federal  Government. 

In  that  proposal  from  the  Senate 
Commerce  Committee,  my  State 
would  assume  the  existing  liabilities  of 
the  railroad  Including  a  severe  de- 
ferred maintenance  problem,  the  ex- 
isting liabilities  for  employees,  the  li- 
abilities for  modernization  of  the 
plant  and  assume  the  liability  to  main- 
tain passenger  service  on  the  railroad 
for  a  period  of  5  years.  It  assumes  the 
responsibility  to  maintain  the  road  for 
10  years,  and  it  is  the  only  railroad  in 
Alaska  that  carries  freight  to  the  two 
major  interior  military  bases.  Fort 
Wainwright  and  Eielson  Air  Force 
Base. 

The  Senator  from  Ohio  persists  in 
being  an  obstructionist  so  far  as  the 
work  of  the  Senate  is  concerned.  He 
has  a  hold  on  the  shipping  bill.  He  is 
opposed  to  the  timber  bUl.  He  is  op- 
posed to  the  hydroelectric  bill. 

As  a  matter  of  fact,  this  Senator  has 
been  searching  to  find  out  something 
the  Senator  is  for;  because  my  con- 
stituents say.  "Why  don't  we  retali- 
ate?" The  unfortunate  part  of  it  is 
that  we  cannot  find  anything  the  Sen- 
ator from  Ohio  is  for.  He  has  only 
sponsored  one  bill  that  has  passed  this 
year  or  last  year.  That  was  a  resolu- 
tion. It  is  a  little  difficult  to  deal  with 
a  Senator  who  uses  obstructionist  tac- 
tics when  there  is  nothing  he  is  for. 

One  of  the  things  I  did  was  to  make 
a  study  of  the  employment  statistics 
of  the  State  of  Ohio.  In  manufactur- 
ing, the  State  of  Ohio  has  lost  257.000 
Jobs  in  the  last  2  years.  Do  you  know 
where  those  Jobs  were?  During  the 
period  of  the  oil  pipeline  construction, 
the  insulation  used  in  that  S800  mil- 
lion pipeline  came  from  the  Owens- 
Coming  insulation  manufacturing 
plant  in  Toledo.  That  brought  tens  of 
millions  of  dollars  In  terms  of  payroll 
into  the  State  of  Ohio. 

All  the  gas  turbines  used  to  power 
the  system  pumps  of  the  oil  pipeline 
came  from  Ohio,  from  the  Cooper-Bes- 
semer. Mount  Vernon,  Ohio,  plant. 
Again,  tens  of  millions  of  dollars  in 
wages  to  the  people  of  Ohio. 

Sohio  bought  the  trenching  equip- 
ment it  purchased  for  the  oil  pipeline 
from  the  Bucyrus-Erle  plant  in  Bucy- 
rus.  Ohio. 

If  the  people  of  Ohio  wonder  why 
there  is  high  unemployment  in  that 
State,  it  is  because  they  are  a  manu- 
facturing State  and  they  supply  re- 


source   development   States   such   as 
mine. 

The  Senator  from  Ohio  has  the 
luxury  of  having  filed  a  suit  against 
the  Alaska  gas  pipeline.  In  his  capac- 
ity as  a  Senator,  he  filed  a  suit  to  de- 
clare the  act  passed  by  Congress  un- 
constitutional. The  court,  in  Its 
wisdom,  has  dismissed  that,  I  under- 
stand; but  the  Senator  indicates  that 
he  is  going  to  file  it  again.  As  a  result, 
it  is  difficult  to  go  ahead  with  financ- 
ing a  $30  billion  pipeline  as  long  as 
that  threat  of  a  lawsuit  perists. 

In  terms  of  the  timber  industry— 
which  is  important  to  the  State  of  the 
present  occupant  of  the  chair,  the 
Senator  from  Washington  (Mr. 
Gorton)  and  to  my  State— Ln  this 
period  of  high  inflationary  prices, 
many  people  bid  on  Federal  timber  at 
inflated  prices.  Now  that  there  is  a  re- 
cession, they  cannot  afford  to  pay 
those  prices  and  keep  people  employed 
at  the  same  time.  They  have  sought 
relief,  and  the  Energy  Committee 
overwhelmingly  reported  a  bill  to  deal 
with  that  problem,  to  give  these 
people  a  chance  to  reduce  the  cost  of 
that  timber  so  that  they  can  keep 
people  employed  in  the  States  of 
Washington,  Oregon.  Idaho,  and 
Alaska.  But  the  Senator  from  Ohio,  in 
his  wisdom,  has  indicated  that  he  will 
block  that  bill.  too. 

I  think  it  is  high  time  that  the 
people  of  Ohio  and  the  people  of  the 
coimtry  knew  what  is  going  on  in  the 
Senate. 

I  have  talked  to  the  Teamster  repre- 
sentatives, to  the  United  Transporta- 
tion Union  representatives,  and  to  the 
representatives  of  the  operating  engi- 
neers. I  have  talked  to  all  the  people 
who  represent  the  employees  through- 
out our  States  who  will  lose  Jobs  be- 
cause of  the  obstructionist  tactics  of 
the  Senator  from  Ohio. 

However,  the  Senator  from  Ohio 
does  not  hear.  He  told  me  this  morn- 
ing that  he  would  grant  my  request 
that  the  bill  come  off  the  desk,  in  the 
case  of  the  railroad  bill,  if  I  would 
agree  to  the  House  provisions  that 
pertain  to  the  Alaska  Railroad.  Those 
provisions  are  not  acceptable  to  my 
State. 

The  Senate  Commerce  Committee 
unanimously  found  that  they  were  un- 
acceptable and  reported  a  bill  that 
would  change  them.  They  would  re- 
quire my  State  to  pay  75  percent  of 
the  liquidation  value  of  the  assets  of 
the  railroad,  when,  as  a  going  concern, 
it  has  no  value  at  all;  when,  as  a  going 
concern,  my  State  assumes  responsibil- 
ity for  almost  three-quarters  of  a  bil- 
lion dollars  to  operate  this  railroad  be- 
cause we  feel  it  is  important  to  the 
future  of  our  State. 

I  know  that  the  Senator  from  Ohio 
is  here.  I  find  it  unfortunate  that  we 
have  to  debate  this  bill  during  the 
period  for  routine  morning  business.  I 
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would  be  happy  to  have  him  explain 
to  the  people  of  my  State  and  the 
people  of  Ohio  why  he  opposes  the  hy- 
droelectric bill,  why  he  opposes  the 
shipping  bill,  why  he  opposes  the  rail- 
road bill,  why  he  opposes  the  timber 
bill. 

What  is  the  Senator  for?  In  the  last 
2  years,  he  has  not  spoken  for  any- 
thing that  I  can  find.  I  can  assure  you 
that  in  the  next  2  years,  if  he  speaks 
for  anything,  I  will  look  at  it  very 
carefully,  because  the  Senator  from 
Ohio  is  about  to  kill  the  Alaska  Rail- 
road. 

The  Federal  Government,  the  House 
of  Representatives,  and  the  executive 
branch  have  indicated  that  the  Gov- 
ernment should  no  longer  finance  that 
railroad.  It  is  the  only  railroad  that 
takes  parts  into  the  interior  of  Alaska 
to  support  the  pipeline  and  the  only 
railroad  that  supplies  the  two  interior 
military  bases. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Alaska  has 
expired. 

Mr.  METZENBAUM.  Mr.  President, 
does  the  minority  leader  have  any 
time? 

The  PRESIDING  OFFICER.  The 
minority  leaxier  has  time  reserved. 

Mr.  METZENBAUM.  And  the  Sena- 
tor from  Ohio  has  no  right  to  speak, 
except  on  the  minority  leader's  time. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  will  have  an  oppor- 
tunity to  speak  during  routine  morn- 
ing business.  There  are  four  special 
orders.    

Mr.  METZENBAUM.  How  much 
time  does  the  minority  leader  have? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  14  seconds. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  I  be  permitted  to 
use  the  minority  leader's  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  Intend  to  reply  or  respond  to 
the  Senator  from  Alaska. 

It  is  my  understanding  that  my  re- 
sponsibility here  is  to  be  accountable 
to  the  people  of  Ohio,  and  I  am  very 
proud  of  the  record  I  have  made  in  the 
Senate.  I  am  very  proud  of  the  fact 
that  I  have  indeed  authored  many 
pieces  of  legislation  that  have  been  en- 
acted into  law. 

The  Senator  from  Alaska  wants  to 
know  what  I  am  for.  I  am  for  extend- 
ing unemployment  benefits:  and  if  he 
had  voted  with  us  yesterday,  that 
matter  would  have  passed.  I  am  for 
the  jobs  bill  that  Ted  Kennedy  of- 
fered; and  with  his  help,  perhaps  we 
might  have  been  able  to  pass  it. 

I  am  for  doing  something  about  the 
problems  that  exist  in  America 
today— the  recession  this  country  is  in. 
I  have  a  deep  sense  of  concern  about 
what  is  happening  to  America. 


If  anyone  cares  to  check,  every  bill 
that  this  Senator  has  a  hold  on  has  to 
do  with  a  giveaway  to  some  special  in- 
terest. 

The  Alaska  railroad  biU— what  a 
wonderful  piece  of  legislation  that  is! 
Give  to  Alaska,  that  very  poor,  de- 
pressed State,  without  a  dollar  in  its 
treasury,  a  railroad,  free,  from  the 
Federal  Government.  Give  them  the 
coal,  timber,  gravel  and  the  land  that 
are  all  around;  36,000  acres  of  land  in 
addition  to  the  track  right  of  way  that 
go  with  the  giveaway. 

The  House  bill  provided  that  some 
payment  would  be  made  for  it— not 
enough,  but  at  least  some  payment— 
75  percent  of  the  liquidated  value  of 
those  properties.  Not  100  percent,  but 
75  percent.  Not  100  percent  of  the 
value  of  a  going  concern,  but  75  per- 
cent. 

I  have  said  that  I  will  accept  the 
House  bill  as  it  is,  with  no  amend- 
ments, but  I  am  not  going  to  give  an 
Alaska  railroad  to  the  State  of  Alaska 
for  nothing,  if  I  can  possibly  help  it. 

Mr.  President,  when  we  were  debat- 
ing the  gas  pipeline  and  that  issue  was 
on  the  floor  of  the  Senate,  the  Sena- 
tor from  Alaska  said  that  he  would 
debate  me  on  that  issue.  I  offered  to 
debate  any  Member  of  this  Senate  on 
that  issue,  and  I  offered  to  debate 
them  anyplace  in  the  country.  The 
Senator  from  Alaska  said,  "I  accept 
your  challenge,  and  I'll  be  glad  to 
debate  you  in  the  State  of  Ohio."  The 
most  prestigious  forum  in  the  State  of 
Ohio,  the  City  Club,  extended  a 
nvunber  of  invitations  to  him,  that  we 
might  debate  the  Alaska  pipeline,  but 
he  did  not  see  fit  to  accept,  and  I  un- 
derstand. 

Mr.  STEVENS.  Does  the  Senator 
want  to  yield  on  that? 

Mr.  METZENBAUM.  No. 

The  Senator  from  Alaska  stated 
within  the  last  24  hours  that  he  was 
coming  to  Ohio  to  speak  and  discuss 
with  my  constituents  my  record  in  the 
Senate. 

I  might  say  that  anytime  that  I  can 
find  an  opportunity  to  have  the  Alas- 
kan oil  and  gas  Senator  speaking  to 
the  people  of  Ohio  I  think  it  would 
only  higlilight  some  of  the  issues.  So  if 
he  sees  fit  to  come  I  will  certainly  wel- 
come his  visiting  my  State  as  have  so 
many  other  Senators. 

With  respect  to  the  legislation  that  I 
have  authored  and  passed,  I  have  au- 
thored and  passed  a  number  of  bills. 
When  my  constituents  inquire  of  me 
as  to  what  those  bills  are  I  shall  stand 
proudly  before  them  and  speU  them 
out,  one  after  the  other.  Apparently 
the  research  of  the  Senator  from 
Alaska  is  not  much  better  than  his 
support  for  the  Alaska  railroad  bill. 

Mr.  President,  I  reserve  the  remain- 
der of  the  time  of  the  minority  leader. 

Mr.  STEVENS.  Mr.  President,  are 
we  in  the  morning  hoiu*? 


The  PRESIDING  OFFICER.  We  are 
not.  At  this  point  there  is  no  more  ma- 
jority leader  time.  There  are  four  spe- 
cial orders  of  15  minutes  each  begin- 
ning with  the  Senator  from  West  Vir- 
ginia. 


RECOGNITION  OP  SENATOR 
RANDOLPH 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  (Mr.  Randolph)  is  recog- 
nized for  not  to  exceed  15  minutes. 


A  TRIBUTE  TO  ELEANOR 
ROOSEVELT 

Mr.  R.^NDOLPH.  I  will  not  say  "Mr. 
President,"  I  will  say  good  morning 
Mr.  President. 

And  I  do  think  of  each  morning  as  a 
good  morning,  an  opportunity  to  work 
not  only  in  this  Chamber  but  in  our 
duties  on  Capitol  Hill.  E^ach  day  is  not 
just  another  day.  It  is  a  new  day. 

I  will  be  talking  briefly,  yet  with  un- 
derstanding and  feeling  of  a  very  gal- 
lant, generous,  great  lady  of  an  earlier 
period  in  the  history  of  our  coimtry.  I 
say  to  other  Senators  who  are  to  speak 
of  Eleanor  Roosevelt,  as  I  shall  speak 
of  her  that  perhaps  their  words  shall 
be  placed  in  the  Record  because  they 
are  in  committee  sessions  and  other 
official  duties. 

Our  "FDR  Centennial  Year"  la 
drawing  to  an  end.  As  we  close  this 
second  session  of  the  97th  Congress,  I 
believe  it  is  appropriate  to  recognize 
the  public  service  of  Eleanor  Roose- 
velt—a truly  remarkable  woman  and 
outstanding  First  Lady.  I  hope  my  col- 
leagues will  Join  In  this  tribute. 

Eleanor  told  me  she  would  always  be 
grateful  for  a  time  when  an  unhappy 
part  in  her  youth  was  made  glorious: 
Franklin  Delsoio  Roosevelt,  her  fifth 
cousin  and  2-year  elder,  came  up  and 
asked  her  to  dance.  And  dance  they 
did!—  from  a  Saint  Patrick's  Day  wed- 
ding in  1905.  into  the  New  York  SUte 
Senate,  on  to  the  governorship  of  the 
Empire  State  and  eventually  into  the 
White  House. 

Initially  shy.  Eleanor  Roosevelt 
began  slowly  to  come  out  of  her 
shell— making  courtesy  calls  and  get- 
ting acquainted  with  newspapermen 
who  covered  politics.  But  the  moment 
that  really  tested  her  mettle  came  on 
a  dark,  chilly  day  in  1921  at  Campobel- 
lo:  Franklin's  disabling  attack  of  infan- 
tile paralysis.  It  was  this  cruel  stroke 
that  brought  Franklin  to  an  increased 
dependence  on  Eleanor— and  to  her  a 
deepened  determination  that  he  must 
be  helped  to  resimie  his  career  in 
public  life.  She  worked  to  bring  him 
back  into  politics  and  truly  helped 
guide  him  to  the  very  summit. 

Our  Nation  was  accustomed  to 
seeing  and  hearing  a  First  Lady  of  the 
Land  on  election  night.  Inaugural  day 
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and  very  seldom  otherwise.  Eleanor 
was  astonishing.  In  fact,  she  was  prob- 
ably the  biggest  surprise  package  the 
American  people  ever  opened  on  an 
Inaugural  morning.  Before  the  Cabi- 
net wives  of  1933  and  even  my  own 
wife.  Mary,  had  their  Inaugural  gowns 
rehung  in  the  closet,  this  whirlwind  of 
a  First  Lady  had  organized  The  White 
House  for  a  large  and  lively  family, 
made  some  speeches  and  was  traveling 
all  over  the  country. 

Eaeanor  wanted  to  see  what  unem- 
ployment and  the  depression  were 
doing  to  oiu*  American  families.  She 
went  out  among  the  people.  She  vis- 
ited soup  Idtchens,  slums,  coal  mines 
In  our  West  Virginia  hills  and  even 
battle  fronts.  She  talked  with  ordinary 
folks,  really  listened  and  took  to  heart 
what  they  said.  Even  those  who  never 
met  EQeanor  thought  of  her  as  a 
friend.  She  was  a  good  reporter  and 
Franklin  relied  on  "her  eyes  and  ears." 

Standing  in  receiving  lines  was  not 
exactly  an  inspiring  occupation  for  EQ- 
eanor. On  many  occasions  she  rallied 
White  House  guests  in  a  square  dance 
before  the  party  ended.  And  the  next 
day  she  awoke  early  and  drove  in  her 
own  car  to  appointments  while  others 
were  still  sleeping. 

One  time,  FDR  inquired,  "Where  is 
Eleanor?"  and  was  told,  "She's  in 
prison  this  morning,  Mr.  President." 
He  than  chortled,  "I'm  not  surprised, 
but  I  wonder  what  she  has  done  this 
time." 

Eleanor  was  genuinely  touched  by 
the  words  of  ordinary  people  whose 
cause  she  championed.  She  had  a  keen 
insight  into  what  the  people  of  this 
country  needed.  Her  compassion  was 
manifested  in  her  advocacy  of  the  op- 
pressed. Hearing  about  the  struggle  of 
Appalachian  farmers  to  reclaim  land, 
Eleanor  became  a  strong  advocate  of 
the  Arthurdale  Resettlement  Adminis- 
tration project  and  devoted  her  lecture 
fees  as  well  as  her  influence  to  help 
the  community. 

We  reflect  on  the  career  of  one  of 
the  truly  outstanding  American 
women.  In  fact,  of  the  women  who 
have  had  careers  of  leadership 
throughout  the  world,  no  lady  had  a 
more  remarkable,  many  faceted  career 
than  did  Eleanor  Roosevelt. 

We  are  in  the  centennial  of  the 
birthday  of  Franklin  Roosevelt,  the 
President  of  the  United  States  who 
took  office  in  the  devastating  econom- 
ic distressed  times  of  March  4,  1933. 
This  is  a  very  natural  time  for  our  ex- 
pressions of  those  moments  of  history 
in  which  Eleanor  Roosevelt  made  such 
a  positive  impact.  She  worked  with 
men  and  women  and  children  to  struc- 
ture our  country  and  the  world  on  a 
foundation  that  would  stand  the  test 
of  time. 

The  anniversary  of  Mrs.  Roosevelt's 
birth  is  in  a  few  days.  There  is  to  be  a 
very  natural  linkage  between  the 
President  and  the  First  Lady  in  those 


earlier  days,  and  for  many,  many  days 
and  years.  I  think  of  Eleanor  not  only 
as  a  First  Lady,  although  that  was 
very,  very  important.  I  do  couple  with 
it  my  feeling  about  her  life  as  a  public 
servant.  She  was  at  the  White  House 
and  doing  the  normal  and  understand- 
able part  in  the  functions  that  fall  to 
the  wife  of  the  President  then  and 
now.  Mary,  my  devoted  and  helpful 
wife,  who  has  been  gone  some  18 
months,  having  succumbed  to  cancer, 
was  often  in  the  company  of  Eleanor.  I 
recall  she  would  say,  in  essence,  that 
the  President's  wife  had  a  seemingly 
inexhaustable  energy.  I  remember  so 
very,  very  vividly  even  at  this  moment 
her  visits  into  the  State  of  West  Vir- 
ginia. 

Those  were  times  of  trial  and  tribu- 
lation and  of  questioning  whether  we 
were  going  to  be  able  to  come  back.  I 
shall  never  forget  these  periods.  I 
think  that  Mrs.  Roosevelt,  in  refer- 
ence to  West  Virginia  for  example,  left 
a  glowing  imprint  in  our  society,  in  our 
State,  Nation  and  world.  We  remem- 
ber that  she  was  the  first  Chairman  of 
the  Human  Rights  Commission  in  the 
United  Nations. 

I  remember  so  very  well— her  news- 
paper colunm,  over  a  long  period  of 
years,  "My  Day",  in  which  she  did  not 
boast  about  what  she  was  doing  but 
touched  the  readers,  with  huimaness, 
her  activities  in  a  period  of  1  day. 

I  think  of  the  dedication  of  our  com- 
munity church  in  Arthurdale,  named 
for  Eleanor  Roosevelt.  Her  coming 
there  and  she  worked  with  our  people 
in  that  project,  first.  Federal  home- 
stead in  the  United  States,  high  in  the 
hiUs  of  Preston  County,  to  the  east  of 
Morgantown  where  one  of  oiu^  two 
fine  State  universities  is  located. 

And  she  was  instrumental  in  having 
the  President  come  to  West  Virginia, 
to  the  homestead,  for  the  elementary 
school  graduation  with  FDR  as  the 
speaker.  It  was  a  day  never  to  be  for- 
gotten. 

Mrs.  Roosevelt  was  there  with  us 
planning  and  working.  In  the  uplands 
we  were  to  have  the  homestead  proj- 
ect with  scores  and  scores  of  homes 
and  gardens  and  a  life  different  from 
that  in  the  narrow  valley  below,  where 
Scott's  Run  twisting  its  way  through 
the  hills.  I  think  of  the  efforts  to  im- 
prove the  lot  of  the  people  who  were 
caught  with  unemployment  in  the  coal 
mines  at  that  time. 

Eleanor  had  secured  the  cooperation 
of  the  Society  of  Friends  with  valuable 
aid  from  Clarance  Pickett.  Wendell 
Lund  and  Bushrod  Grimes,  the  latter 
deceased,  were  active  in  the  project. 

The  homestead  effort  was  one  of  the 
truly  experimental  programs,  a  part  of 
the  New  Deal.  Louis  Howe,  close  to  the 
President,  helped  us. 

Another  of  those  projects  in  West 
Virginia  was  in  Randolph  County.  To 
the  south  of  Elkins  we  had  in  the 


Tygart  Valley  another  of  those  home- 
steads. 

We  had  the  dimension  mill,  near 
Elkins  where  I  live,  where  homestead- 
ers worked.  We  established  a  factory 
in  Arthurdale.  Rightfully,  Mr.  Presi- 
dent, we  named  a  community  in 
Putnam  County,  between  Charleston 
and  Huntington;  the  name  was  and  re- 
mains today  "EHeanor"  in  memory  of 
her  many,  many  missions  to  our  State. 
I  do  not  call  them  missions  of  mercy. 
They  were  missions  in  which  people 
were  brought  together.  They  coun- 
seled together  under  the  leadership  of 
Eleanor  Roosevelt. 

I  remember  when  I  went  deep  into 
the  earth  with  Mrs.  Roosevelt  in  one 
of  our  coal  mines.  There  she  saw  the 
miners  at  work,  not  standing  as  most 
people  do  but  very,  very  hunched 
down,  laboring  with  picks  the  precious 
coal,  hundreds  of  feet  beneath  the 
earth.  Coal  has  been  a  good  industry 
for  America.  I  turn  aside  to  say  that  I 
believe  in  less  nuclear  power.  I  think 
of  the  many,  many  uses  of  coal  which 
have  not  yet  been  fully  tapped  to  ben- 
efit humanity. 

In  connection  with  that  trip  into  the 
mine  and  that  long  day,  there  were 
aides  who  were  part  of  her  party— she 
did  not  have  many  people  In  her  en- 
tourage—who suggested  that  she  rest 
in  the  evening.  However,  there  was  a 
square  dance  in  the  community  hall. 
"That  is  where  I  want  to  go.  she  said 
and  the  caller  had  a  happy  thrill  in  his 
voice,  as  he  intoned  "partners  prome- 
nade aU." 

The  fatigue,  if  it  showed,  was  not  al- 
lowed to  stop  Eleanor  Roosevelt  from 
going  ahead  and  doing  something 
after  the  long  hours,  in  helping  people 
and  understanding  their  problems. 

She  was  constantly  interested  in 
bringing  people  to  West  Virginia,  to 
join  in  her  conunitment  of  helping 
people. 

Eleanor  Roosevelt  with  Franklin 
Roosevelt,  brought  Bernard  Baruch 
into  Preston  County.  I  remember  that 
this  financier  from  Wall  Street  was 
very  conscious  of  another  part  of  life 
other  than  the  one  in  which  he  was  so 
expert.  He  helped. 

Mrs.  Roosevelt  had  Doris  Duke  come 
with  her  into  the  area.  At  that  time 
presumably  Miss  Duke  was  the  richest 
girl  in  the  world  or  an  heiress  to  a 
great  fortune,  great  wealth. 

In  mentioning  wealth  I  recall  we 
were  driving  from  West  Virginia  to 
Washington  over  old  Route  50.  I  had 
called  the  New  Century  Hotel  in 
Romney,  an  excellent  place  to  have  a 
tasteful  meal.  We  had  supper  there.  I 
made  surangements  for  the  six  or 
seven  people.  As  we  ate,  I  began  think- 
ing: "Here  I  am  with  the  First  Lady 
and  here  I  am  with  perhaps  the  rich- 
est girl  in  the  world,  but  I  have  only  34 
cents  in  my  pocket  and  I  am  hosting 
the  supper." 
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So  I  moved  out  to  the  hotel  desk  and 
told  one  of  the  two  owners  that  I 
would  like  to  have  the  bill  given  to  me 
and  that  I  would  send  a  check  the 
next  day  from  Washington,  D.C. 

Back  come  the  memories.  They  are 
not  Important,  but  certainly  as  I  talk 
today  of  Eleanor  Roosevelt,  it  is  In  the 
positive  that  I  speak  of  her.  It  was  her 
Influence,  at  least  in  some  degree,  that 
caused  the  President  to  nominate  at 
the  beginning  of  his  first  term, 
Frances  Perkins  to  be  Secretary  of 
Labor  of  the  United  States. 

Individuals  in  Government  felt  the 
impact  of  Eleanor's  initiatives  and  con- 
cern. 

Our  speaking  today  of  Eleanor  Roo- 
sevelt, is  a  very  merited  idea  of  Ber- 
nice  Marker,  a  sculptress  from  nearby 
Silver  Spring. 

There  are  those  persons,  including 
Bemice,  who  felt  now,  in  the  centenni- 
al of  FDR;  that  it  was  a  time  of  reflec- 
tion for  this  great  lady. 

Mr.  President,  I  ask  to  place  in  the 
Recori)  the  spontaneous  written 
thoughts  of  Bernice  Marker,  entitled 
"Such  As  You  Are." 

There  being  no  objection,  the  article 
was  ordered  to  be  placed  in  the 
Record,  as  follows: 

StTCR  AS  YOU  AkK 

Eleanor  Roosevelt  made  an  art  of  Ufe! 
Through  art  bonds  of  understanding  and 
knowledge  are  established  among  men. 
They  are  the  bonds  of  a  great  Brotherhood. 
Those  who  are  of  the  Brotherhood  know 
each  other,  and  time  and  space  cannot  sepa- 
rate them.  Nothing  can  destroy  this  Broth- 
erhood—It goes  steadily  on.  It  Is  the  evolu- 
tion of  man.  All  change  that  Is  real  is  due  to 
the  Brotherhood. 

The  development  of  the  artist  in  E.  R. 
came  from  chUdhood  when  imagination  pro- 
vided a  world  apart  from  an  unhappy  life. 
She  refused  to  accept  rejection  by  others- 
she  was  not  a  "Nanny"  as  her  mother  called 
her. 

She  dug  deep  into  what  makes  for  a  good 
person.  Traits  like  loyalty,  truth  and  caring 
began  to  surface  and  grow.  These  made  for 
ctiaracter.  Her  biggest  lesson  in  school  was 
that  everybody  has  something  to  contrib- 
ute—no matter  what  they  look  like. 

What  to  contribute — compassion,  interest 
and  encouragement.  She  learned  to  listen  to 
how  others  felt  and  apply  this  to  her  devel- 
opment of  adaptability  and  self-reliance. 
Above  all,  she  knew  what  it  was  to  feel  as  a 
non-person  and  that  respect  for  human  dig- 
nity was  the  key  to  the  individual's  survival. 

A  most  important  remark  was  made  to 
President  Truman  wherein  she  said  to  show 
that  democracy  was  greater  than  commu- 
nism was  U>  show  it— to  make  democracy 
work  in  this  country. 

People  who  met  E.  R.  saw  a  beautiful 
human  being.  She  walked  the  earth  as  an 
individual  tinafraid  and  as  an  example  of 
msin's  love  for  man.  It  is  doubtful  whether 
there  is  any  power  greater  in  human  affairs 
than  this.  E.  R.  was  the  spokesperson  for 
the  human  race.  We  haven't  had  as  much 
fun  and  felt  love  since  she  left:  she  made  us 
feel  that  life  had  value  and  was  worth 
living. 

Adlai  Stevenson  said:  "It  is  not  an  irrever- 
ance,  I  trust,  to  say  tliat  the  immortality 
Mrs.  R.  would  have  valued  most  would  be 


found  in  the  deeds  and  visions  her  life  In- 
spired in  others,  and  in  the  proof  that  they 
would  be  faithful  to  the  spirit  of  any  tribute 
conducted  in  her  name." 

Let's  foUow  in  her  giant  footsteps  towards 
Peace  and  Brotherhood. 

EHeanor  Roosevelt  believed  in  civil 
rights  for  black  Americans.  The  White 
House  listened.  As  always,  she  set  an 
example.  At  a  1939  Birmingham  meet- 
ing inaugurating  the  Southern  Confer- 
ence on  Human  Rights,  it  was  Eleanor 
who  was  present. 

Eleanor  earned  money.  She  pre- 
ferred giving  it  away  to  causes  and 
charities.  She  even  wore  "bargain 
counter"  dresses  with  as  much  gusto 
as  she  did  originsds.  I  understand  she 
never  did  collect  the  $10,000  pension 
entitled  to  Presidential  widows. 

EHeanor  Roosevelt  really  brought 
the  job  of  First  Lady  up  front.  She  es- 
tablished a  precedent,  and  First  Ladies 
ever  since  have  been  in  the  public  eye 
where  they  are  measiu-ed  and  judged. 
It  was  she  who  made  it  socially  and 
politically  acceptable— in  fact,  desira- 
ble for  a  President's  wife  to  be  active 
for  causes  in  which  she  believed. 

Yes,  Eleanor  and  Franklin  indeed 
created  an  unparalleled  partnership  to 
respond  to  the  needs  of  a  nation  in 
crisis. 

Not  long  after  her  husband's  death, 
Eleanor  Roosevelt  told  a  reporter: 
"The  story  is  over."  But  no  one  who 
cared  so  much  for  so  many  causes,  and 
was  so  effective  a  leader,  could  long 
remain  on  the  sidelines.  Over  the  next 
decade  and  a  half,  she  continued  to  be 
a  dynamic  woman  in  American  poli- 
tics. 

President  Traman  named  Eleanor 
Roosevelt  to  the  U.S.  delegation  which 
went  to  London  for  the  organization 
of  the  United  Nations  General  Assem- 
bly in  1946.  Later,  as  the  first  Chair- 
man of  its  important  Human  Rights 
Commission,  she  was  such  a  tireless 
and  effective  spokesperson  for  the 
democratic  longings  of  all  people  that 
she  was  often  referred  to  as  "The  First 
Lady  of  the  World."  Traveling  to 
India,  Japan,  the  Middle  East  and  the 
Soviet  Union,  Eleanor  spoke  for  the 
best  that  was  in  America. 

Eleanor  reached  out  and  touched 
our  world  in  profoundly  emotional- 
ways.  Although  committed  to  the  tra- 
ditional idea  of  women  as  primarily  re- 
sponsible to  husband  and  family,  she 
indeed  personified  the  strength  of  the 
independent  woriian.  Both  by  fate  and 
by  will,  Eleanor  Roosevelt  became, 
perhaps  the  most  important  public 
woman  of  the  20th  century. 

TRIBUTE  TO  ELEANOR  ROOSEVELT 

Mr.  MATHIAS.  Mr.  President,  we 
began  this  session  of  the  97th  Con- 
gress with  a  joint  meeting  to  mark  the 
centennitd  of  President  Franltlin 
Delano  Roosevelt's  birth  and  it  is  fit- 
ting that  we  close  it  by  honoring  his 
remarkable  wife,  Anna  Eleanor  Roose- 
velt. 


I  would  like  to  commend  our  distin- 
guished colleague,  Mr.  RAin>OLi>H,  for 
this  initiative.  It  was  a  rare  inspira- 
tion. It  provides  dramatic  unity.  And, 
perhaps  most  importantly,  it  allows  us 
to  close  this  session  of  the  Senate  on 
the  same  high  ground  where  we  began 
it.  The  less  said  about  the  quagmires 
encoxmtered  in  between  the  better. 

Unlike  the  distinguished  senior  Sen- 
ator from  West  Virginia,  who  is  imique 
among  us  for  having  served  in  the 
Congress  during  the  famous  first  100 
days  of  the  Roosevelt  Presidency,  I 
caimot  speak  from  personal  experi- 
ence about  Mrs.  Roosevelt.  I  wish  I 
could. 

One  of  the  great  intangible  perqui- 
sites of  serving  in  the  Congress  of  the 
United  States  is  that  you  have  the  op- 
portunity at  one  time  or  another  to 
meet  most  of  the  great  figures  of  our 
time.  But,  unfortunately.  I  never  had 
the  good  fortune  to  meet  EHeanor  Roo- 
sevelt. Still,  like  millions  of  people  all 
over  the  world,  I  feel  as  if  I  had  for  I 
have  tasted  the  fruits  of  her  labor  and 
they  are  sweet  indeed. 

Eleanor  Roosevelt's  substantial  con- 
tribution to  the  struggle  for  civil 
rights  for  all  Americans  is  well-known 
to  us.  Her  contribution  to  the  struggle 
for  human  rights  is  legend  throughout 
the  entire  world. 

The  Universal  Declaration  of 
Human  Rights  is  the  work  of  her 
hand;  its  passage  by  the  United  Na- 
tions General  Assembly  on  December 
10,  1948,  was  bought  with  the  sweat  of 
her  brow.  But  Eleanor  Roosevelt  was 
not  alone  in  that  protean  struggle. 
Marylanders  have  long  derived  satis- 
faction from  the  fact  that  a  great  Bal- 
timorean,  the  late  Jacob  Blaustein. 
was  associated  with  it  from  the  very 
beginning.  In  1945  Franklin  Roosevelt 
asked  him  to  work  to  get  human  rights 
provisions  incorporated  into  the  U.N. 
Charter  at  the  U.N.O.  organizing 
meeting  in  San  Francisco  and  from 
then  imtil  his  death  in  1970  the  cause 
of  human  rights  was  central  in  his  life. 
Now,  with  the  passage  of  34  years,  it 
is  hard  to  appreciate  how  difficult  it 
was  to  achieve  passage  of  the  Univer- 
sal Declaration  of  Human  Rights.  This 
excerpt  from  Eleanor  Roosevelt's  biog- 
raphy in  "Notable  American  Women," 
published  by  the  Belknap  Press  of  the 
Harvard  University  Press,  gives  a  hint 
of  flavor  of  that  victory: 

Appropriately,  President  Truman  nomi- 
nated Eleanor  Roosevelt  as  a  United  States 
delegate  to  the  United  Nations.  There  she 
argued,  debated,  lobbied  for  the  creation  of 
a  document  on  human  rights  that  would 
embody  standards  which  civilized  human- 
kind would  accept  as  sacred  and  inalienable. 
Finally,  on  December  10,  1948,  The  Univer- 
sal Declaration  on  Human  Rights,  funda- 
mentally shaped  by  her,  passed  the  General 
Assembly. 

Delegates  rose  In  a  standing  ovation  to  the 
woman  who  more  than  anyone  else  had 
come  to  symbolize  the  cause  of  human 
rights. 
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When  we  met  to  observe  Franklin 
Roosevelt's  centennial  at  the  begin- 
ning of  this  year.  I  spoke  of  the  legacy 
he  left  the  Nation:  His  vision  of  a  Just 
society.  Eleanor  Roosevelt,  who  con- 
tributed so  much  to  shaping  her  hus- 
band's ample  vision,  left  a  priceless 
legacy  of  her  own:  The  vision  of  a  Just 
world. 

We  are  very  far  from  achieving  that 
Just  world,  but.  as  Adlai  Stevenson  ob- 
served at  Eleanor  Roosevelt's  funeral: 
"Because  of  her,  millions  of  others 
may  have  experienced  a  new  sense  of 
possibility." 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  Join  my  colleague,  the  senior 
Senator  from  West  Virginia,  in  pajring 
tribute  to  Eleanor  Roosevelt.  I  com- 
mend the  gentleman  for  reserving  this 
time. 

It  Is  entirely  appropriate  that  we 
honor  Mrs.  Roosevelt  in  this  the  cen- 
tennial of  the  birth  of  Pranltlin  Roose- 
velt. It  has  been  said  how  much  Elea- 
nor Roosevelt  owed  to  her  husband's 
position  and  career.  But  he  also  owed 
much  to  her. 

First  as  wife  of  the  Governor  of  New 
York  and  later  as  wife  of  the  Presi- 
dent, she  reached  out  to  people  and 
supported  causes  her  husband  could 
not  for  political  reasons  or  the  con- 
straints of  time.  She  supported  work- 
ers in  their  struggle  for  minimum 
wage  and  maximum  hours  protection. 
She  took  up  the  cause  of  civil  rights  in 
an  era  when  it  was  politically  unpopu- 
lar. While  the  results  fell  short  of  the 
hoped  for  goals,  her  support  insured 
the  poor  and  the  oppressed  a  voice  in 
the  political  process — and  the  knowl- 
edge that  someone  was  listening. 

The  rate  of  progress  may  not  have 
always  lived  up  to  the  dreams,  but 
Mrs.  Roosevelt's  support  and  voice  in 
confronting  the  Nation's  problems  In 
many  ways  defined  the  political 
agenda  for  a  generation. 

When  asked  by  a  reporter  after  her 
husband's  death  if  she  would  continue 
her  public  life.  Mrs.  Roosevelt  replied, 
"the  story  is  over."  But  the  story  was 
Just  beginning. 

Appointed  by  President  Truman  to 
the  U.S.  delegation  to  the  United  Na- 
tions, she  quickly  established  her  stat- 
ure in  that  body.  She  focused  the  at- 
tention of  the  United  States  and  the 
United  Nations  on  post-war  problems 
and  the  needs  of  a  changing  world.  In 
a  world  dominated  by  the  great  powers 
but  increasingly  concerned  with  the 
challenge  of  the  developing  nations, 
she  never  forgot  the  human  factor, 
and  always  remembered  that  all  na- 
tions inhabit  the  same  plsinet  and  that 
we  must  find  a  way  to  live  in  peace  to- 
gether. 

Mr.  President,  we  could  stand  here 
all  day  and  list  the  accomplishments 
of  this  remarkable  lady.  We  would  still 
be  missing  the  point.  The  real  legacy 
of  Eleanor  Roosevelt  is  not  in  accom- 
plishments of  the  past  but  in  hope  for 


the  future — the  hope  of  workers, 
women,  and  minorities  in  this  country 
and  the  hope  of  millions  around  the 
world.  The  lasting  mark  of  Eleanor 
Roosevelt  is  not  merely  in  what  she 
did  but  in  what  she  inspired  others  to 
do.  In  our  country,  there  are  thou- 
sands of  citizens  whose  interest  in  poli- 
tics was  sparked  by  her  example. 
Abroad,  America  still  reaps  the  bene- 
fits of  the  compassion  and  understand- 
ing of  others  exhibited  by  this  remark- 
able women. 

ni  HOMOR  OP  KLXANOR  ROOSKVKLT 

Mr.  D'AMATO.  Mr.  President,  Elea- 
nor Roosevelt,  a  native  of  New  York, 
was  a  lady  who  accomplished  a  great 
deal  as  a  woman  in  her  own  right  as 
well  as  the  wife  of  our  3  2d  President. 
The  chronicling  of  her  accomplish- 
ments would  be  a  task  requiring  many 
volumes.  I  wish  to  bring  to  attention 
only  a  few  of  them,  some  of  general 
knowledge,  others  more  obscure,  but 
aU  of  which  bespeak  of  the  tremen- 
dous compassion  that  characterized 
her  every  moment. 

Bom  into  a  life  which  offered  a  suc- 
cession of  easy  choices,  Mrs.  Roosevelt 
reached  out  to  those  less  fortunate 
with  an  Indefatiguable  spirit  that  left 
few  unmoved.  Long  before  any  politi- 
cal advantage  could  be  attributed  as 
her  motive,  she  joined  many  organiza- 
tions in  order  to  further  the  cause  of 
those  whose  rights  were  underprotect- 
ed.  The  presence  of  the  questions  of 
equality  for  women  and  minorities  in 
the  national  spotlight  may  be  directly 
attributed  to  her  efforts. 

As  First  Lady,  she  served  a  unique 
role  in  this  country's  history.  Presi- 
dent Roosevelt,  because  of  his  illness, 
could  not  travel  around  the  country. 
Therefore,  Mrs.  Roosevelt  acted  as  his 
eyes  and  ears,  ceaselessly  moving  in 
order  to  apprise  him  of  the  feelings  of 
the  people.  In  the  midst  of  the  steep- 
est depression  and  most  catacllsmic 
war  In  this  country's  history,  she  car- 
ried a  beacon  of  hope  whose  light 
none  of  her  critics  could  dim.  Many 
soldiers,  wounded  and  far  from  home, 
were  comforted  by  her.  The  long 
hours  she  spent  in  this  task  and  others 
too  numerous  to  cite  are  legend  bom 
of  fact. 

After  the  tragic  death  of  her  hus- 
band. Eleanor  Roosevelt  continued  to 
play  a  vital  role  in  the  affairs  of  our 
country.  As  American  Ambassador  to 
the  United  Nations,  she  was  the  guid- 
ing force  behind  the  Universal  Decla- 
ration of  Human  Rights  and  com- 
manded the  respect  of  the  assemblage 
in  a  way  none  of  her  successors  has 
been  able  to  match. 

Her  final  official  capacity,  In  which 
she  served  until  her  death,  was  as 
chairman  of  President  Kennedy's 
Commission  on  the  Status  of  Women. 
She  championed  the  cause  of  equality 
both  by  her  words  and  through  the  ex- 
ample she  set. 


Today,  we  accept  as  "glvens"  many 
of  the  benefits  Eleanor  Roosevelt 
fought  for.  Let  us  not  forget,  however, 
the  dedication,  toil  and,  most  of  all, 
compassion  of  the  woman  who  was 
their  champion.  She  stood,  often 
alone,  for  Justice  in  America  and  the 
world.  She  remains  the  standard 
bearer  of  the  conscience  of  our  Nation 
and  will  always  be  remembered  by 
those  who  admire  the  select  few  whose 
deeds  outstrip  their  words. 


vrnA-noN  op  special  orders 

FOR  SENATORS  SASSER,  NUNN. 
AND  CRANSTON 

Mr.  RANDOLPH.  Mr.  President.  I 
ask  unanimous  consent  that  the  spe- 
cial orders  on  behalf  of  Senators 
Sasser.  Nunn.  and  Craitston  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  on  behalf  of  those  Sen- 
ators? 

Mr.  RANDOLPH.  Yes.  I  am  acting 
for  them  in  the  request  I  have  Just 
made. 

The  PRESIDING  OFPICHl.  With- 
out objection,  it  Is  so  ordered,  i 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  10 
minutes  with  statements  limited  to  2 
minutes  each. 

The  Senator  from  West  Virginia. 


SENATOR  JENNINGS  RANDOLPH 
RECALLS  FIRST  OF  10.000 
ROLLCALL  VOTES 

Mr.  RANDOLPH.  Mr.  President,  yes- 
terday, we  discussed  the  number  of 
votes  I  had  cast  since  coming  to  Cap- 
itol Hill  in  the  73d  Congress  as  a 
Member  of  the  House  in  1933.  Later, 
some  Members  asked  me  if  I  could 
recall  the  subject  of  our  first  rollcall 
of  those  10,000  for  the  record. 

I  remember  it  was  the  election  of 
Henry  T.  Rainey,  a  Member  of  Con- 
gress from  the  State  of  Illinois.  He  was 
elected  Speaker  of  the  House  of  Rep- 
resentatives. 

He  was  man  of  normal  stature.  He 
had  a  strong  face,  heavily  lined.  His 
eyes  twinkled  and  he  had  a  shock  of 
white  hair— not  Just  hair,  but  a  shock 
of  white  hair— and  as  he  would  talk, 
the  mane  would  flop  back  and  forth. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
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SENATOR  STEVENS  TO  SPEAK 
IN  OHIO 

Mr.  STEVENS.  Mr.  President,  I  see 
the  distinguished  Senator  from  Ohio 
is  not  on  the  floor  so  I  will  not  speak 
at  length.  I  will  state,  however,  that 
he  indicated  he  is  willing  to  invite  me 
to  debate  in  Ohio.  I  intend  to  go  to 
Ohio,  as  I  have  Indicated.  I  would  be 
happy  to  debate  him  anytime  he 
would  like  to  arrange  it  while  I  am 
there. 

I  particularly  would  like  to  tell  the 
people  that  a  State  that  has  12.5  per- 
cent unemployment  against  a  national 
average  of  9.6  certainly  ought  to  be  in- 
terested in  Jobs. 

My  State  is  an  oil  and  gas  State.  We 
are  proud  of  the  fact  we  produce 
about  one-sixth  of  the  oil  and  gas  of 
the  whole  Nation.  In  order  to  do  so  we 
need  valves,  we  need  Insulation,  we 
need  instruments,  all  of  the  things- 
ventilation  equipment— that  the  State 
of  the  Senator  from  Ohio  produces. 

It  is  imfortunate  there  zie  so  many 
people  unemployed  out  there  because 
they  have  the  distinguished  Senator 
from  Ohio  here  on  the  floor  of  the 
Senate. 


kids  grow  and  to  chase  some  different 
dreams,  my  staff  and  I  want  him  to 
know  how  much  we  will  miss  him  as 
we  cheer  him  on. 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EXTKNSION  OP  TIU  FOR  ROUTIITK  KORIOltO 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  to  not  later  than 
10:45  a.m.  under  the  same  terms  and 
conditions. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  Without  objection,  it  Is  so 
ordered. 


BOB  SELTZER— ADMINISTRATIVE 
ASSISTANT  NONPAREIL 

Mr.  LEVIN.  Mr.  President,  a  big 
piece  of  my  life  is  leaving  my  side  in 
mid-October  when  my  administrative 
assistant,  Bob  Seltzer,  departs  for  dif- 
ferent pastures. 

Almost  5  years  ago,  I  coaxed  and  ca- 
joled him  to  leave  the  University  of 
Detroit  where  he  was  perfectly  con- 
tent with  living  a  normal  life.  He 
became  my  campaign  manager  and, 
but  for  him,  I  would  not  be  in  the  U.S. 
Senate.  After  my  election,  I  painted 
such  a  persuasive  picture  of  the  neces- 
sity of  his  talents  in  Washington  that 
he  uprooted  his  family  and  came  to 
the  Hill.  For  almost  4  years  he  has 
been  the  nonpareil  administrative  as- 
sistant, holding  together  a  diverse  and 
far-flung  operation  with  charm  and 
reason. 

He  and  his  family  mside  a  gift  of 
time  to  me.  my  constituents  and  our 
country  beyond  conscience.  We  are  in- 
debted to  his  wife,  Helen,  and  his  chil- 
dren. Cathy  and  Jenny,  for  that  gift. 
Bob  Seltzer's  values  are  why  I  asked 
him  to  head  my  staff.  Those  same 
values,  including  his  keen  loyalty  to 
family  and  his  need  to  fulfill  his  own 
sense  of  self  are  what  takes  him  away 
from  us  now. 

His  legacy  is  more  than  the  words  he 
so  uniquely  hones  and  gracefully 
strings  together.  It  is  far  more  than 
the  logic  which  powers  his  argimients 
and  the  legislation  with  which  I  have 
been  Involved.  He  leaves  a  sense  of 
constancy  to  noble  values,  and  sense  of 
humor  with  human  struggles  to 
achieve  those  values.  As  he  seeks  to 
have  a  little  more  time  to  watch  his 


WASTE,  FRAUD.  AND  ABUSE  IN 
HEALTH  CARE  PROGRAMS 

Mr.  HEINZ.  Mr.  President,  during 
the  last  few  weelcs,  considerable  public 
and  congressional  attention  has  been 
directed  to  problems  relating  to  the 
purchase  and  use  of  cardiac  pacemak- 
ers under  medicare.  These  problems 
were  identified  by  the  Senate  Special 
Committee  on  Aging  In  accordance 
with  the  committee's  responsibility  for 
oversight  of  programs  designed  to 
assist  older  Americans.  I  would  like  to 
take  this  opportunity  to  put  the  com- 
mittee's Investigative  work  into  a 
larger  context,  and  to  annoimce  an  in- 
vestigative program  in  the  weeks  and 
months  ahead  and  for  the  coming 
Congress. 

In  1965,  when  the  medicare  and 
medicaid  programs  were  enacted.  Con- 
gress' primary  concern  was  to  make 
medical  health  services  available  to 
the  poor,  aged,  blind,  and  disabled. 
Comparatively  little  thought  was 
given  to  the  need  to  protect  these  pro- 
grams against  those  who  would  steal 
Government  funds  by  fraud  and  other 
associated  abuses. 

Since  the  enactment  of  medicare, 
total  health  care  expenditures  in  this 
country  have  increased  by  nearly  500 
percent.  Per  capita  expenditures  have 
increased  from  $211  in  1965  to  $1,067 
in  1980.  The  Government's  share  of 
this  total  health  bill  has  risen  from  26 
to  42  percent,  with  total  health  out- 
lays under  medicare  and  medicaid  ex- 
ceeding $80  billion  in  1982. 

There  is  no  question  that  these  pro- 
grams are  providing  valuable  services 
to  a  great  number  of  needy  Americans. 
Despite  their  escalating  costs,  none  of 
use  would  seriously  consider  repealing 
or  crippling  either  program— even  in 


these  times  of  growing  fiscal  con- 
straint. At  the  same  time,  we  are  faced 
with  conclusive  evidence  that  medi- 
care and  medicaid  are  in  fact  being 
crippled,  their  purpose  perverted  by  a 
growing  nimiber  of  individuals  who 
seek  to  use  the  programs  for  their  per- 
sonal profit. 

On  September  10,  1982.  the  Senate 
Special  Committee  on  Aging  conclud- 
ed an  exhaustive  investigation  of  one 
small  segment  of  the  medicare  pro- 
gram—the pacemaker  industry.  At 
every  level,  we  found  medicare  costs 
associated  with  pacemaker  therapy  are 
unreasonable.  Manufacturers'  profits 
are  inordinate.  Physicians'  fees  are  ex- 
cessive. Kickbacks,  rebates  and  other 
Inducements  to  do  business  at  the  tax- 
payer's expense  are  pervasive.  In  all, 
the  necessity  of  as  much  as  half  of  the 
$2  billion  medicare  pays  each  year  for 
these  devices  and  related  procedures  is 
questionable. 

Earlier  this  year,  the  committee  re- 
viewed the  excesses  of  some  hospitals 
operating  under  the  medicare  pro- 
gram. We  found  some  hospitals  had 
charged  medicare  for  inappropriate 
administrative  expenses,  including 
gourmet  foods  billed  as  dietary  ex- 
penditures, and  riverboat  cruises  for 
the  benefit  of  employees.  We  found 
excessive  charges  for  supplies  and  an- 
cillary ^rvices  and  complicated  relat- 
ed party  transactions  designed  to  drive 
up  the  cost  of  services  for  the  benefit 
of  a  few  enterprising  individuals. 

The  committee  identified  $1.5  billion 
in  overpayments  to  hospitals  and  the 
immediate  possibility  for  the  recovery 
of  an  additional  $1.3  billion  if  contrac- 
tors were  funded  to  a  level  permitting 
100-percent  hospital  audits.  Based  on 
this  and  other  evidence  presented  to 
the  committee  at  that  time.  I  estimat- 
ed that  these  kinds  of  abuses  in  the 
operation  of  hospitals  cost  the  medi- 
care program  about  $4  billion  a  year. 

These  findings  do  not  stand  alone. 
Over  the  last  10  years,  the  Committee 
on  Aging  has  conducted  more  than  30 
hearings  concerning  fraud,  abuse,  and 
waste  in  programs  under  the  commit- 
tees jurisdiction.  Problems  have  been 
identified  in  aU  of  the  programs  exam- 
ined. 

We  found  extensive  kickback  ar- 
rangements in  clinical  laboratories 
under  medicaid  accounted  for  at  least 
20  percent  of  related  program  costs. 
Nursing  home  operators  were  found  to 
have  charged  medicare  and  the  tax- 
payer for  mink  coats,  airplanes, 
yachts,  elaborate  vacations,  college 
tuition  for  their  children,  renovations 
to  private  residences,  and  works  of  art. 
Including  paintings  by  Matisse  and 
Renoir.  Similar  problems  were  found 
in  the  operation  of  boarding  homes, 
welfare  hospitals,  home  health  agen- 
cies, medicaid  mills  and  others.  Bills 
were  padded  or  kited.  Patients  were 
churned  or  ping  ponged  from  one  pro- 
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vlder  to  another  without  need,  while 
necessary  services  were  not  delivered. 

Five  years  ago.  the  committee  esti- 
mated these  kinds  of  abuses  cost  the 
medicare  and  medicaid  programs 
about  $3  billion.  Subsequently,  the  In- 
spector General  of  the  Department  of 
Health  and  Human  Services  estimated 
that  $5  to  $7  billion  of  federally  spon- 
sored health  care  programs  was  lost  to 
fraud,  waste,  and  abuse. 

At  the  time,  those  estimates  were 
greeted  with  some  dist>elief.  In  fact,  it 
is  now  clear,  they  were  conservative. 
Fraud,  waste,  and  abuse  in  Govern- 
ment health  programs  has  reached 
epidemic  proportions.  Based  on  the 
conunittee's  continuing  investigations 
I  estimate  waste,  fraud,  and  abuse  cost 
Government  health  programs  as  much 
as  $10  biUion  a  year. 

This  is  a  staggering  loss.  But  beyond 
the  issue  of  wasted  resources  is  an- 
other parallel  concern,  equally  ines- 
capable from  the  committee's  investi- 
gations, and  of  even  greater  impor- 
tance. Invariably,  we  have  found  that 
patient  abuse  or  neglect  follow  fraud 
and  financial  manipulation. 

At  our  March  hearing,  the  commit- 
tee received  evidence  that  the  deaths 
of  16  people  at  a  California  hospital 
were  related,  at  least  in  part,  to  the 
medicare  frauds  identified.  Our  Sep- 
tember hearing  demonstrated  many 
beneficiaries  are  needlessly  subjected 
to  the  risks  of  surgery  for  pacemakers 
they  do  not  need.  Other  committee  in- 
vestigations have  identified  dentists 
who  drilled  holes  in  perfectly  good 
teeth  to  justify  fiUings  being  billed  to 
medicaid,  radiologists  who  needlessly 
subjected  beneficiaries  to  repeated  X- 
rays  and  other  similar  abuses.  Clearly, 
the  existing  incentives  to  maximize 
cost-based  reimbursement  lead  to  poor 
care,  no  care,  and  worse. 

In  the  aggregate  the  evidence  before 
us  presents  a  devastating  indictment 
of  our  ability  to  control  cost  and 
insure  effective  service.  In  the  context 
of  our  current  budget  crisis,  these  con- 
ditions are  simply  Intolerable. 

Each  of  us  has  faced  a  series  of  hard 
choices  in  this  Congress  as  we  have  at- 
tempted to  reconcile  the  legitimate 
needs  of  our  constitutents  with  dimin- 
ishing Federal  resources.  In  many 
cases  needed  services  have  been  re- 
duced under  the  pressure  of  fiscal  con- 
straints. Some  have  been  eliminated. 
At  least  some  of  these  difficult  deci- 
sions would  not  have  been  necessary  if 
our  existing  programs  were  effectively 
structured  and  efficiently  run. 

For  this  reason.  I  have  directed  the 
staff  of  the  Senate  Committee  on 
Aging  to  immediately  broaden  its  over- 
sight activities  and  spearhead  an 
attack  on  fraud,  waste,  and  abuse  in 
selected  health  and  income  security 
programs  that  present  potential  areas 
for  greater  efficiency.  Six  areas  repre- 
senting total  annual  expenditures  of 
more  than  $175  biUion  in  public  funds 


have  been  targeted  as  of  this  moment 
for  review  in  the  coming  year. 

The  committee  has  already  request- 
ed the  General  Accounting  Office  to 
initiate  a  review  of  two  of  the  targeted 
areas.  Additional  support,  where  ap- 
propriate, wiU  be  requested  from  the 
Inspector  General,  the  Department  of 
Health  and  Human  Services:  the  De- 
partment of  Justice;  Federal  Bureau 
of  Investigation;  professional  stand- 
ards review  organizations;  professional 
societies;  and  consumer  groups. 

The  six  areas  I  have  targeted  for 
review  include: 

First.  Coronary  by-pass  operations. 
Coronary  by-pass  operations  are 
among  the  most  frequent  surgical  pro- 
cedures. Critics  charge  the  operation 
is  performed  more  frequently  than 
necessary.  Costs  are  said  to  exceed 
$3.3  billion. 

Second.  Hemodialysis.  Since  1972 
when  end  stage  reneal  disease  was 
brought  under  medicare  funding,  the 
number  of  Individuals  receiving  this 
service  has  grown  from  40  patients  per 
million  to  200  patients  per  million.  Re- 
lated medicare  expenditures  are  ex- 
pected to  exceed  $1  billion  in  1982. 

Third.  Alcohol  detoxification.  Medi- 
care pays  the  reasonable  cost  of  alco- 
hol detoxification  and  up  to  3  weeks 
rehabilitation  in  detoxification  clinics. 
Total  program  costs  exceed  $150  mil- 
lion in  1982.  Some  clinics  are  said  to 
chum  and  ping  pong  patients  and  pro- 
vide detoxification  services  to  individ- 
uals who  are  not  alcoholics. 

Fourth.  Durable  medical  equipment. 
Durable  medical  equipment  includes 
hospital  beds,  wheelchairs,  oxygen, 
commodes,  and  other  reusable  supplies 
purchased  or  rented  by  medicare  and 
medicaid.  The  General  Accounting 
Office  has  found  the  rate  paid  for 
these  supplies  varies  from  State  to 
State  and  providers  within  some 
States  by  as  much  as  50  percent. 
There  are  allegations  some  suppliers 
kite  bills,  offer  kickbacks  and  otaer 
Improper  inducements  to  do  business. 

Fifth.  Consimier  frauds  against  the 
elderly.  When  I  say  that,  I  am  talking 
about  the  consumer  frauds  that  in 
general  are  a  massive  problem  in  our 
society,  the  kind  of  consumer  frauds 
we  held  hearings  on  last  year.  A  dis- 
proportionate number  of  the  victims 
are  said  to  be  elderly.  Consiuner's 
losses  related  to  just  one  of  these 
frauds— arthritis  quackery— are  said  to 
exceed  $1  blUion  annually. 

Sixth.  The  administration  of  social 
security.  In  1982  SSA  is  expected  to 
pay  more  than  $170  billion  in  program 
benefits  to  more  than  50  million  bene- 
ficiaries. At  least  2  million  of  the  36 
million  checks  Issued  each  month  are 
said  to  be  in  error.  Basic  questions 
have  been  raised  concerning  the  integ- 
rity of  the  enumeration  process  and 
the  accuracy  of  payment  and  earnings 
records. 


Mr.  President,  I  am  annoimcing 
these  investigations  because  we  must 
insure  that  all  the  costs  associated 
with  these  programs  are  necessary  and 
that  precious  resources  are  not  wasted. 
We  must  give  notice  to  the  profiteers 
who  feed  on  Federal  progams  that 
their  excesses  must  end.  We  must 
insist  that  proper  law  enforcement 
agencies  recognize  the  impact  of  these 
abuses  on  public  programs.  Those  who 
steal  from  the  Government  must  be 
indentified,  indicted,  convicted,  and 
sent  to  Jail. 

Finally,  we  must  focus  on  the  funda- 
mental issue.  We  must  recognize  the 
seeds  of  our  present  situation  were 
carried  in  the  design  of  the  programs 
enacted  17  years  ago.  In  designing  new 
programs  and  redesigning  existing  pro- 
grams, we  must  look  beyond  the  good 
intentions  leading  to  the  program's 
creation  to  the  potentially  evil  inten- 
tions of  those  who  would  abuse  it. 

Mr.  President,  we  should  use  these 
Investigations  not  just  to  save  money 
for  the  taxpayer,  not  Just  to  end  these 
abuses,  but  we  want  people  to  under- 
stand that  perhaps  we  need  to  rede- 
sign our  medicare  and  medicaid  sys- 
tems so  they  do  a  better  Job  for  people 
and  are  not  as  subject  to  abuse. 

I  think  we  have  demonstrated  in  our 
recent  pacemaker  Inquiry  that  it  is  not 
only  the  greedy  who  are  at  fault;  it  is 
the  way  medicare  pays  for  evenrthing 
on  a  cost-plus  basis.  That  system  In- 
vites people  to  come  along  and  rip  it 
off.  In  these  tight  budgetary  times  the 
result  is  ultimately  to  put  a  squeeze  on 
the  medicare  beneficiary  because  we 
are  under  such  pressure  to  slow  down 
the  growth  in  those  program  costs. 

We  cannot,  on  behalf  of  the  38  mil- 
lion people  who  benefit  from  the 
social  security  program,  allow  medi- 
care to  be  put  in  that  kind  of  a 
squeeze. 

We  must  consider  the  incentives  pro- 
vided for  fraud  and  waste  and  the 
impact  of  these  incentives  on  the  mo- 
rality and  conduct  of  our  provider 
community.  In  our  deliberations  we 
would  do  well  to  observe  the  11th  com- 
mandment—"Lead  us  not  into  tempta- 
tion." 

These  concerns,  though  philosophi- 
cal, are  not  academic.  Under  Roman 
law  a  crime  against  the  public  was  con- 
sidered a  greater  offense  and  carried  a 
heavier  penalty  than  a  similar  crime 
against  an  individual.  We  have 
reached  the  point  in  this  country 
where  the  opposite  is  the  case.  The 
public's  money  is  considered  free  for 
the  taking.  In  fact,  one  convicted  felon 
interviewed  by  the  committee  com- 
pared ripping  off  medicare  and  medic- 
aid to  "finding  an  open  wallet  stuffed 
with  hundred  dollar  bills." 

We  have  begun  to  approach  the 
point,  as  demonstrated  in  our  pace- 
maker inquiry,  where  fraud,  waste, 
and  deception  in  public  programs  are 
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acknowledged  and  excused  as  business 
as  usual.  We  must  see  that  presump- 
tion reversed.  We  must  begin  to  struc- 
ture our  programs  with  positive  incen- 
tives for  quality  care.  We  must  make 
fraud  and  abuse  more  trouble  than  it 
Is  worth. 

The  task  is  delicate  and  difficult. 
Purging  the  problems  in  existing  pro- 
grams, eliminating  waste,  and  estab- 
lishing public  confidence  cannot  be 
quickly  and  easily  achieved.  Together, 
with  dedication,  it  can  be  done.  Today 
I  pledge  my  full  commitment  to  the 
ongoing  effort  to  eliminate  the  abuses 
that  plague  our  public  benefit  pro- 
grams. 

I  believe  that  our  investigations 
come  at  a  critical  time.  They  come  at  a 
time  when  any  dollar  we  waste  dimin- 
ishes our  ability  to  provide  essential 
services,  and  we  cannot  afford  to  fail 
our  constituents,  our  citizens,  and  our 
country  in  this  endeavor. 


NURSE  PRACTITIONERS  IN 
IDAHO 

Mr.  SYMMS.  Mr.  President.  Ida- 
hoans  take  pride  in  the  quality  of 
health  care  in  our  State,  although 
suc^  care  is  often  not  readily  accessi- 
ble for  rural  residents  or  those  in 
remote  areas.  One  way  in  which 
health  needs  are  being  met  for  such 
people  is  through  services  provided  by 
a  nurse  practitioner,  a  registered  nurse 
who  has  taken  additional  training  and 
has  met  State  licensing  requirements 
for  this  specialty. 

Idaho  has  the  distinct  honor  of 
being  the  first  State  to  give  legal  rec- 
ognition to  the  expanded  role  of  nurse 
practitioner,  in  1972.  There  are  cvir- 
rently  92  nurse  practitioners  actively 
practicing  in  Idaho,  the  majority  of 
whom  are  family  nurse  practitioners. 
Their  services  have  been  well  received 
by  their  patients,  the  medical  commu- 
nity, and  their  supervising  physicians. 

Residents  in  eight  Idaho  communi- 
ties look  to  their  nurse  practitioner  as 
their  primary  health  care  provider. 
One  such  community  Is  Homedale, 
Idaho,  and  the  following  article  by 
Oianne  Hales,  printed  recently  in 
America's  Health,  describes  the  expe- 
riences of  Family  Nurse  Practitioner 
Mary  Carlson.  I  ask  unanimous  con- 
sent to  have  the  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

A  DUTKRKNT  KUd)  OP  "DOCTORIIIG" 

Years  before  designers  stitched  their 
names  on  the  seats  of  blue  Jeans,  the  folks 
of  the  mountain  states  were  choosing  Jeans 
and  boots  as  the  most  practical  things  to 
wear  for  ranching  and  farming.  "Western" 
never  had  been  Just  a  way  of  dressing  or  a 
type  of  music  in  towns  like  Homedale,  Idaho 
(population  2,000).  The  land  along  the 
banks  of  the  Snake  River  is  a  place  that 
hasn't  lost  the  feeling  of  the  frontier. 


But  today,  a  new  breed  of  pioneer  has 
come  to  Idaho:  Innovative  nurse-practition- 
ers who  do  a  great  deal  of  what  earlier  gen- 
erations might  have  described  as  "doctor- 
ing." Mary  Carlson.  R.N.  36,  Is  one  of  these 
pioneers.  She  sees  18  to  20  patients  a  day  at 
the  Homc'dale  Community  Health  Clinic. 
She  takes  histories,  performs  examinations, 
draws  blood,  orders  laboratory  tests  and  X- 
rays,  makes  house  calls  and,  when  appropri- 
ate, prescribes  drugs.  If  patients  need  more 
extensive  care,  nurse  Carlson  consults  with 
or  refers  patients  to  the  physician  who 
spends  two  full  days  and  two  afternoons  at 
the  clinic. 

"To  me,  this  seems  like  a  natural  exten- 
sion of  my  clinical  responsibilities,"  she  ex- 
plained. "I  like  It  because  I  can  be  Independ- 
ent and  still  be  a  nurse.  I  worked  for  eight 
years  as  a  general  nurse  in  a  hospital  set- 
ting, and  I  was  always  following  orders  and 
doing  what  I  was  told.  Here  I  make  decisions 
on  my  own.  Tet  I  don't  see  myself  as  com- 
peting with  physicians,  but  as  cooperating 
with  them." 

In  the  wide  open  spaces  of  the  West,  doc- 
tors and  nurses  are  often  so  scarce  that 
competition  is  hardly  an  issue.  Homedale,  a 
farming  and  ranching  community  about  50 
miles  west  of  B«ise,  lost  its  sole  physician  in 
1971,  when  he  moved  his  practice  to  the 
larger  town  of  Marsing.  The  Homedale 
Clinic,  one  of  four  operated  in  the  area  by 
Community  Health  CUnlcs,  Inc.  (a)  nonprof- 
it organization  supported  by  the  Public 
Health  Service  and  rural  health  agencies), 
opened  that  same  year.  It  now  provides 
health  care  to  about  700  patients  a  month. 

KH OWIMG  THX  LHOTS 

"Our  patients  are  remarkably  dlveree." 
said  Ms.  Carlson.  "Some  of  them  are  law- 
yers. Some  walk  in  wearing  their  farm  over- 
alls. Since  there  are  quite  a  few  retired 
farmers  and  ranchers,  we  have  a  large  geri- 
atric population.  And  there's  a  migrant 
camp  a  fpw  miles  away,  so  we  see  those 
workers  too."  The  fees  are  on  a  sliding  pay 
scale,  based  on  a  patient's  ability  to  pay. 

The  health  problems  are  as  varied  as  the 
people  who  have  them:  colds,  flus,  allergies, 
rashes,  gynecologic  disorders,  high  blood 
pressure  (hypertension),  Injuries,  chronic 
illnesses.  Prenatal  exams,  well-baby  check- 
ups and  contraceptive  needs  are  also  attend- 
ed to  at  the  clinic.  And  Ms.  Carlson  handles 
most  of  these  maltulles  on  her  own. 

"I  see  anything  and  everything  that  walks 
in  the  door.  We  do  have  a  physician  here 
part  of  the  time,  but  a  good  deal  of  his  time 
is  spent  on  the  serious  chronic  problems  of 
our  geriatric  patients.  Usually  the  first  time 
patients  come  In,  they  ask  to  see  the  doctor. 
I  explain  that  I'm  a  nurse-practitioner  and 
ask  If  I  can  help.  In  most  cases,  I  can.  Pa- 
tient acceptance  has  been  wonderful." 

According  to  Idaho  law,  nurse-practition- 
ers (who  must  complete  a  postgraduate  pro- 
gram in  addition  to  their  basic  nursing  edu- 
cation) can  prescribe  from  a  limited  formu- 
lary that  Includes  antibiotics,  contracep- 
tives, antihistamines,  decongestants,  topical 
ointments,  vaginal  creams,  and  eye  and  ear 
medications  (except  those  with  steroids). 
They  can  give  immunization  shots  and  order 
diagnostic  tests  but  cannot  initiate  treat- 
ment of  a  chronic  disease,  such  as  hyperten- 
sion or  epilepsy.  Once  a  physlclaoi  has  pre- 
scribed BJi  antihypertensive  or  anticonvul- 
sant medication,  they  can  prescribe  them 
after  seeing  the  patient. 

Only  three  states  allow  nune-practltion- 
ers  to  prescribe  medicine,  though  more  are 
expected  to  permit  this  In  the  future.  But 
nearly  all  of  the  18,000  to  20,000  nurse-prac- 


titionera  in  rural,  uri>an,  and  suburban  areas 
across  the  country  share  these  duties  with 
Carlson:  giving  physicals,  helping  patient* 
to  manage  health  problems  (from  arthritis 
to  obesity),  and  educating  their  patients  to 
possible  h'?alth  risks  in  their  lives. 

Depending  on  where  they  practice— In  a 
clinic,  a  health  maintenance  organisation 
(HMO),  school,  or  even  with  a  large  indus- 
trial corporation— other  duties  vary.  Nurae- 
practitioners  with  a  specialty  may  concen- 
trate on  just  a  specific  group,  such  as  chil- 
dren or  the  elderly.  In  rural  areas,  their 
work  is  often  more  family-oriented. 

"In  some  parts  of  the  northwest,  nurse- 
practltloners  are  the  only  health  care  pro- 
fessionals, and  they  have  to  get  around  on 
snowmobUes  in  the  winter  to  see  their  pa- 
tients. For  them,  the  restrictions  on  medi- 
cines like  heart  drugs  can  cause  serious 
problems.  In  my  setting,  I  have  ready  access 
to  a  physician  if  I  feel  drug  therapy  should 
be  started.  And  there  are  some  drugs,  such 
as  tranquilizers  and  sleeping  pills,  that  I 
wouldn't  want  to  be  able  to  prescribe.  It 
makes  It  easier  to  deal  with  patients  who 
might  abuse  them." 

He.  Carlson  estimates  that  she  refers  four 
of  the  patients  she  sees  in  a  day— about  20 
percent— to  the  staff  physician.  "I  know  my 
limits.  There  are  a  lot  of  clinical  problems 
I'm  very  confident  In  dealing  with.  A  boy 
comes  in  with  an  ear  Infection.  It's  easy  to 
diagnose,  and  there  are  established  proto- 
cols for  treatment  with  antibiotics.  If  the 
initial  drug  doesn't  work,  I  switch  to  the 
next  one.  It's  quite  simple,  but  If  I  have  any 
hesitation  at  all,  the  patient  sees  a  physi- 
cian or  goes  to  the  hospital." 

A  DOCTOR  IN  DlSCtriSI? 

Aren't  those  decisions  difficult  to  make? 
Not  really,  nurse  Carlson  explains.  Her  med- 
ical "instinct"  helps.  "I  get  a  sense  that 
maybe  I'm  missing  something.  I  know  Mrs. 
Jones'  boy  is  really  sick,  and  I  want  to  make 
sure  it's  not  meningitis." 

For  nurse  Carlson,  the  expanded  clinical 
responsibilities  do  not  reflect  a  desire  to  be 
other  than  a  nurae-practitloner  or  do  any- 
thing else.  "When  I  was  a  hospital  nurse, 
people  would  ask  me  why  I  didn't  go  to  med- 
ical school.  Well,  the  fact  Is  I  don't  want  to 
be  a  doctor.  I  would  never  want  to  lose  the 
qualities  that  come  with  nursing  or  to  feel 
that  my  time  was  so  important  that  I  had  to 
move  fast  and  see  as  many  patients  as  possi- 
ble." 

Spending  extra  time  with  patients  Is  what 
makes  her  Job  so  rewarding  and  her  patients 
so  receptive.  "I  do  a  lot  of  couiuellng.  Ill 
talk  about  the  simple  everyday  things  a 
mother  might  do  to  make  a  sick  child  more 
comfortable.  I'm  trying  to  generate  more  In- 
terest in  health  maintenance.  I  talk  about 
nutrition  and  exercise.  A  lot  of  our  patients 
come  here  Initially  because  they  have  an 
acute  problem,  like  a  bad  cold  or  a  rash,  yet 
they  don't  want  to  drive  for  20  to  30  min- 
utes to  go  to  the  hospital  in  Marsing. 

When  they  realize  that  they  get  quality 
health  care,  they  come  back."  The  nurse- 
practitioners  provide  the  continuity  many 
patients  like.  The  physicians  are  recipients 
of  National  Health  Scholarship  Corps 
grants,  working  for  two  years  to  repay  the 
aid  they  received  in  medical  school. 

The  primary  physician  currently  splitting 
his  time  between  two  community  clinics  is 
Tony  B.  Golden.  M.D..  one  of  six  full-time 
physicians  in  the  four-clinic  system.  "We 
work  extremely  well  together."  said  Ms. 
Carlson.  "Sometimes  I'll  examine  the  pa- 
tient and  call  him  in.  Sometimes  he'll  call 
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me  in  because  I've  seen  more  people  with  a 
particular  rash  or  whatever.  Even  If  he 
doesn't  see  the  patient,  we  talk  about  most 
of  the  cases.  And  every  day  one  of  the  phy- 
sicians reviews  our  charts.  That  sort  of 
review  is  a  strong  part  of  our  system,  and 
I'm  very  careful  to  document  why  I'm  pre- 
scribinc  a  certain  treatment  or  why  I  think 
a  follow-up  visit  Is  necessary." 

Ms.  Carlson  sees  her  share  of  emervencies. 
particularly  on  the  one  night  a  week  and 
one  weekend  a  month  that  she's  on  call. 
"The  physician  on  call  Is  usually  In  the  hos- 
pital delivering  babies  or  doLig  surgery.  The 
nurse-practitioner  makes  the  rounds  of  the 
three  smaller  clinics  In  what  we  call  the 
'outback'  and  evaluates  the  medical  prob- 
lems. Sometimes  I  make  emergency  house 
calls,  and  I've  called  for  an  ambulance  and 
sent  patlenU  to  the  hospital  because  they 
were  having  a  heart  attack.  In  that  sort  of 
emergency  situation,  I  can  start  treatment 
with  oxygen  and  intravenous  medications." 

The  ambulance  service  is  entirely  volun- 
teer, staffed  by  local  citizens,  not  trained 
paramedics.  If  a  patient  requires  continuous 
treatment,  nurse  Carlson  goes  along  in  the 
ambulance  for  the  30-  to  30-mlnute  drive 
along  a  winding  two- lane  road.  "There  prob- 
ably are  some  people  alive  today  who 
wouldn't  have  been  if  not  for  us,  simply  Xtc- 
cause  they  would  not  have  gotten  medical 
care  in  time. "  she  said. 

Us.  Carlson's  duties  include  administra- 
tive as  well  as  clinical  responsibilities.  Like 
the  nurse-practitioners  at  the  other  three 
clinics  in  the  area,  she  serves  as  clinic  man- 
ager, overseeing  a  staff  made  up  of  an  X-ray 
technician,  two  licensed  practical  nurses,  a 
receptionist,  bUllng  clerk,  and  a  medical  sec- 
retary- "1  make  sure  that  people  get  to  work 
when  they  should  and  do  the  Joijs  they  are 
supposed  to  do.  I  do  the  hiring  and  evaluat- 
ing. Once  a  month  I  get  together  with  the 
other  nurse-practitioners  and  the  clinics'  ad- 
ministrator, and  we  review  budgeting,  costs, 
policy,  those  sorts  of  Issues.  Each  clinic  also 
has  an  advisory  board  elected  from  the  com- 
munity. That's  how  we  get  feed-back  on 
whether  we're  meeting  the  needs  of  the 
local  people. "  A  half-day  a  week  is  devoted 
to  continuing  education  programs  for  the 
physicians  and  nurses. 

A  WORKING  MOTHXR  IK  OOD'S  COUHTRY 

By  some  standards,  nurse  Carlson  is  stUl  a 
newcomer  to  Idaho,  where  she  moved  four 
years  ago.  and  to  the  West.  She  got  her 
bachelor's  degree  in  nursing  from  Florida 
State  and  worked  for  eight  years  before  en- 
rolling in  the  primary  care  nurse-practition- 
er program  at  the  University  of  California, 
San  Diego,  in  1975.  Her  first  job  in  her  new 
role  was  with  the  Kaiser  Permanente  clinic 
in  Woodland  Hills,  a  community  north  of 
Los  Angeles. 

The  personal  adjustment  to  frontier  living 
has  at  times  been  more  difficult  than  the 
professional  one.  Ms.  Carlson  has  a  15-year- 
old  daughter  and  a  12-year-old  son  by  her 
first  husband.  She  recently  remarried.  "As  a 
single  parent.  It  was  difficult  because  the 
area  is  very  family-oriented.  And  my  Job  Is 
hard  on  my  kids  because  I  put  In  long  hours. 
But  the  people  are  genuinely  friendly,  and 
we're  just  a  few  hours  away  from  God's 
country— from  Sun  Valley  and  the  most 
beautiful  mountains  I've  ever  seen.  I 
wouldn't  want  to  leave. " 

She  has  plans  for  expanding  her  practice, 
with  more  emphasis  on  house  calls  and  pa- 
tient education.  "We  have  a  lot  of  teenage 
mothers  in  the  area.  Some  are  Spanish,  but 
most  are  Anglos.  These  girls  are  very  nerv- 
ous with  tiny  babies,  and  I  think  a  home 


visit  in  the  first  two  weeks  after  delivery 
could  help  them  and  their  newborns.  I'd 
also  like  to  do  more  follow-up  on  our  surgi- 
cal patienu.  A  lot  of  them  make  too  much 
money  to  qualify  for  free  home  nursing  but 
not  enough  to  afford  a  private  nurse.  One 
widow  walked  to  the  cUnlc  t>ecause  she 
thought  she  was  having  a  heart  attack.  By 
the  time  she  got  here  (over  a  distance  of 
more  than  a  mile),  she  was  too  weak  to  open 
the  door.  Well,  she's  recovering  quite  nicely, 
but  I'd  really  like  to  check  on  her  at  home 
to  make  sure  she's  getting  the  help  she 
needs." 

As  she  talks  about  her  patients  and  her 
plans,  nurse  Carlson  sounds  like  one  of  the 
most  beloved  figures  in  American  folklore: 
the  old-time  country  doc.  calling  on  patients 
with  his  black  bag  and  one-horse  carriage. 
She  laughs  at  the  image  but  concedes  that 
she  does  have  much  in  common  with  health 
providers  of  an  earlier  time.  Like  them, 
she's  there  where  and  when  her  patients 
need  her  most.  She  handles  a  broad  variety 
of  medical  problems  in  people  of  all  ages, 
sizes,  backgrounds,  and  needs.  And  beyond 
the  clinical  skills  is  something  more:  a  qual- 
ity of  caring  that  is  both  timeless  and  price- 
less and  that  is  far  more  than  a  matter  of  a 
degree,  medical  or  nursing. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  METZENBAUM.  Mr,  President, 
I  ask  unanimous  consent  that  the  fol- 
lowing staff  members  have  the  privi- 
lege of  the  floor  during  the  entire  day: 
Wes  Howard,  Mau-ge  Baker,  David 
Springer,  Thom  Hall,  Jeanne  Connel- 
ly, Roy  Meyers,  Doug  Lowenstein.  and 
David  Starr. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JMI 


A  TRIBUTE  TO  JOE  SMITH 

Mr.  HEFLIN.  Mr.  President,  on 
Monday.  September  6,  1982.  Alabama 
lost  one  of  its  most  outstanding  attor- 
neys, when  Joseph  W.  Smith,  a  long- 
time fnend,  tragically  passed  away. 
Joe  worked  his  way  through  college, 
and  did  not  stop  that  kind  of  extra  ex- 
ertion until  the  disease  which  robbed 
him  of  his  eyesight  in  1963  took  his 
life  at  the  age  of  65. 

Joe  not  only  distinguished  himself 
as  a  lawyer,  but  he  also  contributed 
greatly  to  the  State  in  a  civil  capacity. 
As  a  State  legislator  for  many  years, 
he  took  a  strong  interest  in  education 
and  attracted  business  to  our  fair 
State  of  Alabama,  naunely  a  papermill 
called  Alabama  Kraft  Co.  In  1959  he 
was  recognized  for  his  devoted  service 
with  the  honor  of  Alabama's  Legisla- 
tor of  the  Year. 

Bom  and  raised  in  Phenix  City. 
Joseph  lost  an  eye  to  cancer  during 
Army  service  in  World  War  II.  Yet  de- 
spite this  disability,  and  the  further 
handicap  of  legal  blindness  some  years 
later.  Joe  persevered  in  his  legal  career 
and  his  role  as  a  conscientious  citizen. 

Joe  served  as  chairman  of  the  Rus- 
sell County  School  Board  for  10  years, 
working  to  upgrade  the  quality  of  edu- 
cation. During  his  tenure  two  new 
high  schools  were  built.  He  also  was 


on  the  president's  cabinet  at  the  Uni- 
versity of  Alabama. 

Joe  was  also  widely  known  and  re- 
spected for  his  leadership  as  president 
of  the  Lions  Club  and  director  of  the 
Boys'  Club. 

While  Juggling  all  of  these  interests 
and  commitments,  Joe  also  firmly  es- 
tablished himself  as  a  family  man  and 
a  churchgoer.  He  met  and  married  his 
wife,  the  former  Lenora  West  Cogh- 
lan.  while  in  the  military,  and  he  at- 
tended the  First  Methodist  Church  of 
Phenix  City.  He  was  also  a  prolific  gar- 
dener. The  Smiths'  backyard  is  gar- 
landed with  flowers.  His  son  remem- 
bers him  as  a  gardener  who  "loved 
growing  Tropicana  roses  best." 

Joseph  Smith's  many  accomplish- 
ments, together  with  his  years  of  work 
in  public  service,  and  the  high  esteem 
in  which  he  was  held,  serve  as  testimo- 
ny that  we  have  indeed  lost  a  great 
American.  He  will  be  sorely  missed  by 
the  Alabama  legal  and  educational 
commimities  and  by  all  who  knew  him 
well.  The  sadness  of  his  passing  is 
overshadowed  only  by  the  magnitude 
and  noble  nature  of  his  accomplish- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
newspaper  article  and  editorial  from 
the  Columbus  Enquirer  and  an  editori- 
al from  the  Columbus  Ledger. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Columbus  Enquirer,  Sept.  7, 

1982] 

Phknix  Crrr  Legislator  Smith  Dibs 

(By  Laura  Betty) 

A  noted  state  legislator,  a  driving  force  in 
attracting  industry  to  Russell  County,  a 
supporter  of  quality  education— Joseph 
Wilson  Smith  died  Monday  at  M.  D.  Ander- 
son Hospital  in  Houston,  Texas.  He  was  65. 

Before  the  former  Alabama  legislator  re- 
tired, he  was,  more  than  any  other  person, 
tnstmmental  in  paving  the  way  for  Alabauna 
Kraft  Co.  paper  mill  to  locate  in  Russell 
County.  The  plant  offered  some  400  jobs  for 
county  residents. 

As  a  10-year  chairman  of  the  Russell 
County  Board  of  Education,  Smith  worked 
for  the  construction  of  the  new  Central  and 
Girard  high  schools. 

And.  in  1959,  the  politically  active  and 
civic-minded  Phenix  City  attorney  was 
named  Alabama's  Legislator  of  the  Year. 

Mr.  Smith  was  bom  Feb.  12,  1917,  in  old 
Girard,  Ala.,  one  of  the  10  children  of 
Butcher  Ernest  Clifford  Smith  and  his  wife, 
Essie. 

He  attended  Central  High  School,  grad- 
uating in  1936  and  winning  praise  for  his 
athletic  abilities  in  football  and  basketball. 
He  was  a  member  of  the  first  bi-city  football 
team. 

Smith's  son,  Joe  W.  Smith  Jr.  of  Birming- 
ham, said  his  father  "worked  his  way 
through  undergraduate  and  law  school  by 
working  as  a  waiter  at  the  University  of  Ala- 
bama dining  hall.  His  first  job  was  picking 
up  litter  on  campus."  he  said. 

At  the  university.  Smith  played  an  active 
role  In  student  government  and  later  was 
elected  as  president  of  the  law  school  stu- 
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dent  body.  He  was  tapped  for  the  national 
honorary  leadership  society,  Omlcron  Delta 
Kappa,  and  was  listed  in  Who's  Who  in 
American  Colleges  and  Universities.  He  also 
was  a  member  of  Pi  Kappa  Alpha  social  fra- 
ternity. Phi  Alpha  DelU  legal  fraternity 
and  Delta  Kappa  honorary  fraternity. 

Two  weeks  after  completing  college  re- 
quirements for  his  bachelor's  of  law  and  let- 
ters In  1941,  Smith  was  drafted  into  the 
Army  to  serve  as  a  military  policeman, 
emerging  six  years  later  as  a  major.  Dtirlng 
his  military  service,  he  met  and  married  the 
former  Lenora  West  Coghlan,  who  now 
serves  as  president  of  Phenlx  City's  River- 
front Development  Board. 

The  highly  respected  barrister  became  an 
Alabama  senator  in  1954,  serving  on  the 
Senate^  finance  and  taxation  committee. 
Ijater,  he  gained  a  seat  in  the  Alabama 
House,  where  he  was  one  of  former  Gov. 
John  Patterson's  most  effective  floor  lead- 
ers and  was  chairman  of  the  Ways  and 
Means  Committee.  He  served  again  in  the 
Senate  from  1962  to  1966,  when  he  retired. 
His  son  said  that  he  had  lost  one  eye  in 
the  war  and  the  other  failed  him  about  the 
time  he  was  re-elected  for  senator.  By  1963, 
he  was  legally  blind. 

"This    ended    his    political    career,"    the 
younger  Smith  said. 

In  1959,  the  Alabama  Press  Corps  elected 
him  Outstanding  Legislator  and  also  the 
hardest  working  member  of  the  legislature. 
He  was  a  former  president  of  the  Lions 
Club,  a  director  of  the  Boy's  Club  and  a  di- 
rector and  a  former  president  of  the  Phenlx 
City-Russell  County  Chamber  of  Commerce. 
The  Junior  Chamber  of  Commerce  in 
Phenlx  City  elected  him  Outstanding 
Young  Man  of  the  Year  in  1947. 

Smith  also  served  as  director  of  Phenix- 
Oirard  Bank  and  as  chairman  of  the  Chat- 
tahoochee Valley  Airport  Commission.  He 
was  a  member  of  the  Alabama  Education 
Commission  from  1957-59  and  served  on  the 
Phenlx  City  UtUlty  Board.  At  the  time  of 
his  death,  he  was  legal  counsel  for  the 
Phenlx  City  Industrial  Development  Board. 
Smith  was  an  active  member  of  Phenlx 
City's  First  Methodist  Church.  He  served  in 
the  President's  Cabinet  at  the  University  of 
Alabama,  where  he  advised  the  president  of 
the  university  on  policy.  He  also  was  a 
member  of  the  Association  of  the  U.S. 
Army. 

"He  was  a  gardener  and  liked  growing 
Tropicana  roses  best,"  his  son  said.  "We  had 
a  whole  back  yard  full  of  roses. 

"He  j»ist  really  loved  people,"  the  younger 
Smith  said. 

Funeral  arrangements  will  be  armounced 
by  Striffler-Hamby  Mortuary's  Phenix  City 
Chapel. 

Survivors  beside  his  wife  and  son  include 
two 'daughters,  Mrs.  Jerry  Murl  Smith  of 
Columbus,  and  Mrs.  Norman  W.  Gregory  of 
New  Orleans;  another  son,  Walter  Clifford 
Smith  II  of  Birmingham;  four  sisters,  Mrs. 
Alton  E.  Martin,  Mrs.  Harry  Hurst  and  Mrs. 
Lemuel  Downing,  all  of  Phenix  City,  and 
Mrs.  Arthur  G.  Dahl  of  Woodruff,  Wise.; 
two  brothers,  Roy  L.  Smith  Sr.  of  Phenlx 
City,  and  Arthur  J.  Smith  of  Columbus:  and 
two  grandchildren. 

The  family  requests  that  instead  of  flow- 
ers, contributions  be  made  to  the  University 
of  Alabama  scholarship  fund,  care  of  1st 
Alabama  Bank  of  Phenlx  City. 


[Prom  the  Columbus  Enquirer.  Sept.  S, 
1982] 

VaLUKD  ClTlUR 

Joseph  W.  Smith  was  a  Phenix  Clty-Rus- 
sell  County  dvlc  leader  who  was  admired 
and  respected  by  all  who  knew  him. 

Bom  in  old  Olrard  (now  a  part  of  Phenlx 
City)  in  1917.  Smith  worked  his  way 
through  the  University  of  Alabama.  After 
receiving  his  law  degree,  he  returned  home 
and  began  a  successful  law  practice. 

But  Joe  Smith  was  not  content  with  per- 
sonal success.  He  quickly  became  involved  in 
efforts  to  Improve  the  community. 

He  served  for  10  years  as  chairman  of  the 
Russell  County  school  board,  working  to  up- 
grade the  quality  of  education.  During  this 
time  the  new  Central  and  Olrard  high 
schools  were  built. 

He  was  active  in  the  Phenlx  City-Russell 
County  Chamber  of  Commerce  and  the 
Phenix  City  Industrial  Development  Board 
and  played  a  leading  role  in  bringing  the 
Alabama  Kraft  Co.  to  the  county.  The 
paper  mill  employs  some  400  persons. 

Smith  represented  Russell  County  in  the 
State  Legislature,  serving  In  both  the 
Senate  and  House.  He  was  an  effective  floor 
leader  for  Gov.  John  Patterson,  a  fellow 
Phenlx  Citian.  and  in  1959  was  named  as 
Alabama's  Legislator  of  the  Year. 

Among  his  other  interests  were  the  Boys 
Club,  the  Chattahoochee  Valley  Airport 
Commission  and  his  church.  Phenlx  City's 
First  Methodist. 

With  Smith's  death  Monday.  Phenlx  City 
and  Russell  County  have  lost  one  of  their 
most  distinguished  citizens. 

[From  the  Columbus  Ledger,  Sept.  8, 1982] 
Joe  Smith's  Productivk  Lm 

Joseph  W.  Smith  was  a  successful  Phenlx 
City  lawyer  who  found  time  for  a  wide 
range  of  civic  and  professional  activities. 

At  the  time  of  his  death  Monday  at  66,  he 
was  attorney  for  the  Phenix  City  Industrial 
Development  Board,  was  a  member  of  the 
President's  Cabinet  at  his  alma  mater,  the 
University  of  Alabama,  and  was  active  in  his 
church,  Phenlx  City's  First  United  Method- 
ist. 

He  had  had  a  distinguished  career  in  the 
state  legislature,  being  named  Alabama's 
Legislator  of  the  Year  in  1959.  He'd  been  a 
bank  director.  Chamber  of  Commerce  presi- 
dent. Boy's  Club  director  and  Lions  Club 
president.  He  belonged  to  the  Association  of 
the  U.S.  Army.  He  was  an  enthusiastic  gar- 
dener, with  a  special  love  of  growing  roses. 

Incredibly,  Smith  had  been  legally  blind 
since  1963.  His  eye  troubles  started  when  he 
lost  an  eye  to  cancer  during  Army  service  in 
World  War  II,  and  grew  progressively  worse. 

Many,  perhaps  most  of  us,  would  have 
seen  blindness  as  a  disability  so  crippling 
that  we  would  have  made  no  attempt  to  lead 
a  normal  life,  much  less  to  be  contributing 
citizens. 

Joe  Smith  had  a  different  attitude.  He 
loved  his  community  and  his  state,  and 
didn't  regard  his  disability  as  any  reason  for 
not  doing  his  best  for  both.  The  things  he 
accomplished  in  his  busy,  productive  life 
have  made  Phenlx  City  and  Alabama  a 
better  place  to  live. 


STEVE  MEANS  AWARDED 
"CIRCLE  OF  SERVICE" 

Mr.  HEFLIN.  Mr.  President,  it  is  a 
great  honor  for  me  to  rise  today  to 
share  with  my  colleagues  a  story  about 


a  great  honor  recently  received  by  a 
fine  Alabamlan. 

For  the  past  several  years.  I  have 
been  honored  to  cosponsor,  along  with 
Senator  Dolk  and  several  other  col- 
leagues, resolutions  proclaiming  a  Na- 
tional Circle  K  Week.  This  has  been  to 
recognize  the  efforts  of  Circle  K  Inter- 
national, the  college  affiliate  of 
Klwanis  International. 

In  August,  at  their  annual  interna- 
tional convention.  In  Fort  Worth. 
Tex.,  the  more  than  800  clubs  and 
almost  15.000  members  of  Circle  K 
awarded  their  highest  honor,  the 
Circle  of  Service  Award,  to  Steve 
Means,  the  mayor  of  Oadsden.  Ala. 

The  "Circle  of  Service"  is  given  an- 
nually to  the  non-Circle  K  member 
who  has  made  the  most  outstanding 
contribution  to  the  Ideals  and  pur- 
poses of  Circle  K.  To  understand  the 
true  significance  of  this  award,  it  is 
important  to  have  at  least  a  brief  un- 
derstanding of  Circle  K. 

Circle  K  International  is  the  world's 
largest  collegiate  service  and  leader- 
ship development  organization.  This 
definition,  however,  as  nice  as  It  may 
soimd.  does  not  completely  capture 
the  true  essence  of  the  organization. 

Circle  K.  and  its  members,  have  ex- 
ceptionally high  ideals  of  service. 
They  are  dedicated  to  Identifying  the 
needs  of  a  campus  or  community,  and, 
more  importantly,  working  to  satisfy 
those  needs.  They  are  deeply  commit- 
ted to  making  the  world  a  better  place, 
and  tomorrow  a  better  day,  through 
personal  service. 

It  Is  within  this  framework— togeth- 
er with  the  embellishments  of  Circle 
K's  efforts  on  behalf  of  the  Muscular 
Dystrophy  Association  and  the  Cystic 
Fibrosis  Foundation,  on  behalf  of  local 
boys  and  girls  clubs,  working  with  or- 
phanages and  nursing  homes  and  the 
Special  Olympics  program  and  so 
many  other  groups— It  Is  within  this 
framework  that  one  can  understand 
the  significance  of  the  Circle  of  Serv- 
ice Award. 

This  award  recognizes  the  non-Circle 
K  member  who  has  made  the  most 
outstanding  contribution  to  Circle  K— 
as  an  adviser,  a  counselor,  an  example, 
a  friend.  There  could  have  been  no 
better  choice  this  year  than  Steve 
Means. 

Steve  Is.  in  all  respects,  an  outstand- 
ing young  man.  He  was  Just  recently 
elected  to  his  third  term  as  mayor  of 
Oadsden,  one  of  Alabama's  largest 
cities.  When  first  elected  in  1974.  at 
the  age  of  28.  he  was  the  youngest 
mayor  in  the  history  of  Gadsden,  and 
certainly  one  of  the  youngest  In  the 
history  of  Alabama.  In  1978  and  again 
this  year,  the  people  of  Gadsden  have 
reelected  him.  each  time  with  over- 
whelming percentages  of  the  vote. 

Steve  has  served  Alabama  in  many 
capacities  besides  his  mayoral  one.  He 
is  chairman  of  the  Legislative  Commit- 
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tee  of  the  Alabama  League  of  Munici- 
palities, a  member  of  the  Alabama 
Commission  of  Higher  Education,  a 
past  chalnnan  of  the  East  Alabama 
Regional  Planning  Commission,  and  a 
past  chairman  of  the  Alabama  Cancer 
Crusade.  In  1976,  he  was  named  one  of 
the  four  outstanding  young  men  in 
Alabama. 

Despite  all  these  other  involvements, 
one  of  Steve's  major  interests  for 
years  has  been  Circle  K.  He  first 
became  involved  with  Circle  K  while 
an  undergraduate  at  Auburn  Universi- 
ty. In  his  years  at  Auburn,  Steve  went 
on  to  serve  as  president  of  the  Auburn 
Circle  K  Club,  treasurer  and  governor 
of  the  Alabama  ENstrict  of  Circle  K, 
and.  finally,  as  a  trustee  of  Circle  K 
International. 

After  graduating  from  Auburn, 
Steve  still  refused  to  leave  Circle  K 
behind.  He  Joined  the  Gadsden 
Klwanls  Club.  Next,  he  was  appointed 
by  the  governor  of  the  Alabama 
Klwanls  District  to  serve  as  a  zone 
chairman,  or  regional  adviser,  for 
Circle  K. 

Steve  served  in  that  capacity  for  a 
few  years,  and  then  was  chosen  to  fill 
a  vacancy  in  the  position  of  district  ad- 
ministrator. In  this  position,  Steve  was 
an  adviser  for  the  entire  district  and 
district  board,  and  a  liaison  for  Circle 
K  with  the  Klwanls  District  Board. 
During  his  almost  10  years  as  adminis- 
trator. Steve  gained  a  reputation 
throughout  aU  of  Circle  K  as  being 
dedicated  to  the  organization,  and  was 
chosen  several  times  to  serve  as  mod- 
erator of  international  worlcshops  on 
how  to  be  an  effective  district  adminis- 
trator. 

As  administrator,  Steve  was  truly 
dedicated.  He  was  a  respected  adviser, 
a  trusted  counselor,  and  a  close  friend 
to  Circle  K  members  and  officers,  and 
he  certainly  made  a  great  impact  on 
Circle  K  in  Alabama. 

About  2  years  ago.  Steve  stepped 
down  as  administrator,  in  large  part 
due  to  the  ever-increasing  demands  of 
serving  as  mayor.  E^ren  then,  he  was 
persuaded  to  continue  in  the  newly 
created  position  of  assistant  adminis- 
trator. Steve  is  still  a  constant  atten- 
dee at  Circle  K  conferences,  conven- 
tions, and  board  meetings.  He  is  still 
deeply  interested  in  the  organization 
and  its  members. 

Alabama  has  long  had  a  fine  Circle 
K  district  organization.  One  evidence 
of  this  is  the  fact  that  Alabama  is  the 
only  Circle  K  district  which  has  had 
three  winners  of  the  "Circle  of  Serv- 
ice." The  two  before  Steve  were  Allan 
Hayse,  an  adviser  to  the  Samford  Uni- 
versity Circle  K  Club,  and  the  late  Bob 
Palmer,  and  adviser  to  the  Birming- 
ham-Southern College  Circle  K. 

Steve  Means  is  certainly  one  of  the 
major  reasons  Circle  K  has  prospered 
in  Alabama,  and  I  Itnow  that  Circle  K 
International  could  not  have  made  a 
finer    choice    to    receive    this    year's 


"Circle  of  Service."  As  long  as  people 
like  Steve  are  interested  in.  and  in- 
volved with,  college  students  and 
young  people  in  our  society,  then  I  am 
certain  that  the  future  is  in  good 
hands. 


NATIONAL  RESPIRATORY 
THERAPY  WEEK 


Mr.  HEPUN.  Mr.  President,  I  would 
like  to  take  this  opportimity  to  ex- 
press my  sincere  appreciation  to  the 
thousands  of  Americans  who  work  to 
help  those  unfortunate  people  who 
suffer  from  various  respiratory  ail- 
ments, and  to  remind  my  distinguished 
colleagues  that,  during  the  upcoming 
recess,  we  wUl  celebrate  National  Res- 
piratory Therapy  Week.  This  cele- 
bration will  be  during  the  week  of  No- 
vember 7-13.  1982,  as  established  by 
our  approval  of  Senate  Joint  Resolu- 
tion 193  earlier  this  year. 

I  was,  indeed,  very  pleased  to  have 
the  opportunity  to  cosponsor  Senate 
Joint  Resolution  193.  This  resolution 
pays  tribute  to  the  80,000  respiratory 
therapy  practitioners  and  the  signifi- 
cant contributions  they  make  to  the 
ever-important  field  of  health  care. 

Respiratory  therapy  practitioners 
are  involved  in  the  treatment,  control, 
evaluation,  and  care  of  patients  with 
serious  deficiencies  of  the  cardiopul- 
monary system.  The  field  is  a  medical 
specialty  encompassing  the  applica- 
tion of  principles,  methods,  and  proce- 
dures in  areas  ranging  from  diagnosis 
to  research.  Respiratory  therapists 
deal  with  a  variety  of  clinical  condi- 
tions and  diseases,  including  asthma, 
emphysema,  chronic  bronchitis,  pneu- 
monia, black  and  brown  lung,  trauma, 
drowning,  infant  respiratory  distress 
syndrome,  cystic  fibrosis,  and  cardiac 
arrest.  Recent  teclmological  advances 
have  caused  respiratory  therapy  to 
expand  into  the  sophisticated  areas  of 
cardiac  stress  testing  and  monitoring. 

As  developments  through  the  years 
have  Increased  the  scope,  complexity, 
and  demands  of  the  profession,  respi- 
ratory therapists  have  long  been  rec- 
ognized among  their  professional 
peers  as  an  integral  and  vital  compo- 
nent of  the  health  care  profession. 
These  practitioners  provide  necessary 
acute  and  chronic  care  services,  24 
hours  a  day,  7  days  a  week,  in  primary, 
secondary,  and  long-term  care  facili- 
ties, as  well  as  in  the  home. 

In  my  home  State  of  Alabama,  we 
have  long  been  blessed  with  excellent 
health  care  professionals  and  facili- 
ties. Our  hospitals  and  medical  schools 
have  become  among  the  best  known  in 
the  world.  An  important  part  of  the 
reason  for  this  growing  reputation  has 
been  the  fine  work  done  by  the  Ala- 
bama Society  of  Respiratory  Therapy. 
This  organization  represents  more 
than  2.000  respiratory  therapy  practi- 
tioners in  Alabama,  and  both  the  orga- 
nization and  its  members  should  be 


congratulated,  and  thanked,  for  their 
hard  work,  diligence,  and  dedication. 

It  is  for  these  reasons  that  I  thank 
each  of  my  colleagues  for  supporting 
Senate  Joint  Resolution  193.  and  pro- 
claiming a  National  Respiratory  Ther- 
apy Week.  National  recognition  for 
the  field  has  been  neglected  for  too 
long,  and  these  important  contribu- 
tions are  far  too  crucial  for  us  to  allow 
them  to  continue  to  go  uimoticed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  am 
told  that  both  sides  have  cleared  for 
action  at  this  time  H.R.  5106,  the  so- 
called  Tris  bill.  If  there  is  no  objection 
to  that  at  this  time,  I  would  be  pre- 
pared to  ask  that  the  Chair  proceed  to 
the  consideration  of  that  matter. 

Could  I  ask  the  acting  minority 
leader  if  that  is  agreeable? 

Mr.  METZENBAUM.  On  behalf  of 
the  minority  leader,  that  has  been 
cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  Senator. 


CLAYTON  ACT  AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
5106  and  I  ask  for  its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  blU  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5106)  to  amend  the  Clayton 
Act  to  modify  the  amount  of  damages  pay- 
able to  foreign  states  and  instrumentalities 
of  foreign  states  which  sue  for  violations  of 
the  antitrust  laws. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

ITP  AKENDHKNT  NO.  134T 

Mr.  BAKER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  distinguished  President  pro 
tempore,  the  chairman  of  the  commit- 
tee. Senator  Thurmond,  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Teimeaaee  (Mr.  Bakzb) 
on  behalf  of  Hi.  THUiufoin>  proposes  an  un- 
prlnted  amendment  ntimbered  1347. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  biU.  add  the  foUowlnr 
8kc.  — .  (a)  the  United  SUtes  Claims  Court 
shall  have  Jurisdiction  to  hear,  determine, 
and  render  Judgment  upon  any  claim  for 
losses  sustained  by  any  producer,  manufac- 
turer, distributor,  or  retailer  of  children's 
sleepware,  or  by  any  producer,  converter, 
manufacttirer.  distributor,  or  retailer  of 
fabric,  yam,  or  fiber  contained  in  or  Intend- 
ed for  use  in  children's  sleepwear,  (1)  If 
those  losses  resulted  from  the  actions  taken 
by  the  Federal  Government  under  the  Fed- 
eral Hazardous  Substances  Act  on  April  8. 
1977.  and  thereafter  relating  to  apparel, 
fabric,  yam.  or  fiber  containing  Tris  (2.3-di- 
bromopropyl)  phosphate,  and  (2)  if  such 
children's  sleepwear  or  such  fabric,  yam.  or 
fiber,  as  the  case  may  be.  at  the  time  of  its 
manufacture  was  subject  to  the  require- 
ments of  or  was  subject  to  use  in  compliance 
with  the  mandatory  Federal  flammability 
standard  FF3-71  or  FP5-74. 

(bxi)  In  determining  the  validity  of  any 
claim  under  this  Act  and  the  amount  of  the 
losses  sustained  for  which  such  a  claim  is 
brought,  the  court  shall  consider  the  follow- 
ing factors: 

(A)  The  degree  to  which  reasonable  alter- 
natives to  Tris  <2,3-dibromopropyl)  phos- 
phate existed  at  the  time  the  Federal  Gov- 
ernment established  the  applicable  manda- 
tory Federal  flammability  standard  referred 
to  in  subsection  (a). 

(B)  Whether  it  would  have  been  feasible 
or  reasonable  for  the  claimant  to  have 
tested  Tris  (2.3-dibromopropyl)  phosphate 
for  chronic  hazards  at  the  time  the  Federal 
Government  established  such  flammability 
standard. 

(C)  The  degree  to  which  the  Federal  Gov- 
ernment or  other  nationally  known  re- 
searchers tested  Tris  (2.3-dibromopropyI) 
phophate  for  toxicity  or  other  health  haz- 
ards Euid  disseminated  the  results  of  those 
tests. 

(D)  The  degree  of  good  faith  demonstrat- 
ed by  the  claimant  in  seeking  to  comply 
fully  with  such  Federal  flammability  stand- 
ard. 

(E)  The  extent  to  which  a  claimant  may 
have  relied  in  good  faith  uix>n  assurances 
from  suppliers  that  the  products  containing 
Tris  (2.3-dibromopropyl)  phosphate  were 
safe. 

(F)  The  degree  to  which  the  claimant 
acted  reasonably  In  using  Tris  (2.3-dJbromo- 
propyl)  phosphate. 

(G)  The  degree  to  which  the  claimant,  in 
good  faith,  complied  with  actions  taken  by 
the  Federal  Government  upon  the  Federal 
Hazardous  Substances  Act  on  April  8.  1977. 

(H)  The  degree  to  which  the  claimant,  in 
good  faith,  complied  with  those  provisons 
relating  to  exports  contained  in  section  14 
of  the  Federal  Hazardous  Substances  Act 
and  section  18  of  the  Constmier  Product 
Safety  Act. 

(2)  The  court  may  not  enter  Judgment  in 
favor  of  a  claimant  under  this  Act,  nor  may 
the  Attorney  General  agree  to  any  settle- 
ment with  a  claimant  under  this  Act,  unless 
the  claimant  produces  proof,  to  the  satisfac- 
tion of  the  court  or  the  Attorney  General. 


as  the  case  may  be,  that  the  claimant  law- 
fully disposed  of  the  apparel,  fabric,  yam. 
or  fiber  with  respect  to  which  the  claim  was 
brought. 

(3)  In  determining  the  amount  of  the 
losses  for  which  a  claim  is  brought  under 
this  Act.  the  amount  of  such  losses  shall  not 
Include  lost  profits,  proceeds  from  distress 
sales,  attorney's  fees,  or  Interest  on  any  loss 
suffered  by  any  producer,  converter,  manu- 
facturer, distributor,  or  retailer  of  children's 
sleepwear,  or  by  any  producer  or  manufac- 
turer of  fabric,  yam,  or  fiber. 

(cKl)  The  measure  of  losses  for  any  pro- 
ducer or  manufacturer  of  children's  sleep- 
wear  shall  be  the  cost  of  producing  or  man- 
ufacturing the  sleepwear  garment,  plus  the 
cost  of  the  fabric,  yam.  or  fiber  used  for 
such  production  or  manufacture,  or  the  cost 
of  such  sleepwear,  fabric,  yam,  or  fiber  held 
in  stock  on  the  date  of  the  enactment  of 
this  Act,  less  the  fair  market  value,  if  any, 
of  the  sleepwear  garment  or  the  fabric, 
yam.  or  fiber.  If  such  garment,  fabric,  yam, 
or  fiber  was  resold  after  April  8.  1977,  but 
prior  to  such  date  of  enactment,  then  the 
measiire  of  losses  shell  be  the  cost  of  pro- 
ducing or  manufacturing  the  sleepwear  gar- 
ment plus  the  cost  of  the  fabric,  yam,  or 
fiber,  less  the  proceeds  from  any  such  sale. 

(2)  The  measure  of  losses  for  any  produc- 
er, converter,  or  manufacturer  of  fabric, 
yam,  or  fiber  shall  be  the  cost  of  producing, 
converting,  or  manufacturing  the  fabric, 
yam,  or  fiber,  plus  the  cost  of  the  raw  mate- 
rials used  for  such  production,  converting, 
or  manufacturing,  or  the  cost  of  such  fabric, 
yam,  or  fiber  held  in  stock  on  the  date  of 
the  enactment  of  this  Act,  less  the  fair 
market  value,  if  any,  of  the  fabric,  yam,  or 
fiber  on  such  date.  If  the  fabric,  yam.  or 
fiber  was  resold  after  April  8. 1977.  but  prior 
to  such  date  of  enactment,  then  the  meas- 
ure of  losses  shall  be  the  cost  of  producing, 
converting,  or  manufacturing  the  fabric, 
yam,  or  fiber  plus  the  cost  of  the  raw  mate- 
rials used  for  such  production,  converting, 
or  manufacturing,  less  the  proceeds  from 
any  such  sale. 

(3)  The  measure  of  losses  for  any  distribu- 
tion or  retailer  shall  be  the  distributor's  or 
retaUer's  purchase  price  for  the  children's 
sleepwear,  fabric,  yam,  or  fiber  involved, 
less  the  fair  market  value,  if  any,  of  such 
sleepwear,  fabric,  yam.  or  fiber,  and  less  the 
amount  of  any  reimbursement  received  for 
such  sleepwear.  fabric,  yam,  or  fiber. 

(4)  In  addition  to  the  losses  determined 
under  paragra  •f's  (1),  (2),  and  (3)  of  this 
subsection,  a  clamiant  may  also  be  compen- 
sated for  (A)  unreimbursed  costs  of  trans- 
portation paid  for  the  return  of  the  sleep- 
wear  garments,  fabric,  yam,  or  fiber  in- 
volved, and  (B)  uiu^imbursed  costs  of  the 
lawful  disposal  of  such  garments,  fabric, 
yam,  or  fiber. 

(d)  No  claim  under  this  Act  may  be 
brought  as  a  class  action.  No  claim  under 
this  Act  may  be  brought  by  two  or  more 
parties  unless  damages  are  claimed  to  be 
Jointly  recoverable  or  are  disputed  among 
the  parties. 

(e)  Upon  payment  of  any  claim  under  this 
Act,  whether  or  not  such  payment  is  the 
result  of  a  court  Judgment  or  a  settlement, 
the  United  States  shall  be  subrogated  to  the 
claimant's  rights  to  recover  losses  or  to 
assert  a  claim  against  any  person  relating  to 
the  subject  matter  of  such  claim  paid  by  the 
United  SUtes.  The  claimant  shall  take  the 
necessary  steps,  as  determined  by  the  Attor- 
ney General,  to  secure  such  rights  in  the 
United  SUtes  in  order  to  be  entitled  to  the 
entry  of  a  Judgment  by  the  court  or  pay- 


ment under  this  Act,  and  the  faUure  of  the 
claimant  to  take  such  steps  shall  constitute 
cause  to  deny  the  entry  of  such  Judgment  or 
such  payment.  The  failure  of  the  claimant 
to  take  such  steps  shall  not  limit  or  adverse- 
ly affect  the  right  of  the  United  SUtes  to 
act  as  subrogee  or  assignee  to  the  full 
extent  of  its  payments  under  this  Act.  Any 
purported  UmlUtton  on  the  right  of  the 
United  SUtes  to  act  as  assignee  or  to 
become  subrogated  to  the  rights  of  a  claim- 
ant shall  be  without  any  effect,  to  the 
extent  that  the  United  SUtes  has  made 
payments  under  this  Act. 

(f)  Any  claim  under  this  Act  shall  be 
barred  unless  commenced  within  two  years 
after  the  date  of  the  enactment  of  this  Act. 

(g)  No  person  shall  have  any  claim  under 
this  Act  who,  on  or  after  June  14,  1978,  (1) 
exported  from  the  United  SUtes  any  appar- 
el, fabric,  yam,  or  fiber  containing  Tris  (2, 
3-dibromopropyl)  phosphate  which  was  pro- 
duced, converted,  manufactured,  or  sold  for 
use  in  the  United  SUtes,  or  (2)  transferred 
any  apparel,  fabric,  yam,  or  fiber  described 
in  clause  (1)  to  another  person  with  knowl- 
edge that  such  apparel,  fabric,  yam,  or  fiber 
would  be  exported  from  the  United  SUtes. 

(h)  Before  payment  is  made  on  any  claim 
under  this  Act,  the  Attorney  General  shall 
notify  the  Administrator  of  the  Small  Busi- 
ness Administration  of  the  claim.  The  Ad- 
ministrator shall,  after  receipt  of  such  noti- 
fication, notify  the  Attorney  General  as 
soon  as  possible  of — 

(1)  any  unpaid  loans  made  by  the  Small 
Business  Administration  under  the  Small 
Business  Act,  and 

(2)  other  amounts  owing  to  the  Small 
Business  Administration  on  account  of  loans 
made  under  the  Small  Business  Act, 
For  the  purpose  of  assisting  the  claimant  on 
account  of  losses  sustained  as  a  result  of  the 
actions  taken  by  the  United  SUtes  under 
the  Federal  Hazardous  Substance  Act  on 
April  8,  1977,  and  thereafter  relating  to  ap- 
parel, fabric,  yam.  or  fiber  containing  Tris 
(2.  3-dlbromopropyl)  phosphate.  The  Attor- 
ney General  shall  offset,  from  the  amount 
of  the  payment  on  the  claim  under  this  Act. 
the  amount  of  any  such  unpaid  loans  or 
other  amounts  owing  to  the  Small  Business 
Administration. 

(1)  Nothing  in  this  Act  shall  be  construed 
as  an  admission  of  fault  or  liability  on 
behalf  of  the  United  SUtes  for  any  personal 
injury  wliich  may  hereafter  be  claimed  to 
arise  from  exposure  to  Tris  (2,  3-dlpromo- 
propyl)  phosphate. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  chairman  of  the  Judiciary 
Committee  or  the  majority  leader  Indi- 
cate if  the  amendment  is  the  so-called 
Tris  amendment? 

Mr.  THURMOND.  That  Is  correct.  It 
is  the  Tris  amendment.  It  has  passed 
the  Senate.  I  believe,  four  times  and 
the  House  twice.  The  Subcommittee 
on  the  Judiciary  in  the  House  has  ap- 
proved it.  It  does  not  look  like  the  full 
committee  will  get  to  It  this  year,  so 
we  thought  we  would  attach  It  to  this 
bill  from  the  House  and  send  it  back 
so  both  could  be  passed. 

Mr.  METZENBAUM.  And  the  distin- 
guished chairman  of  the  committee 
represents  that  that  is  all  that  is  in 
the  amendment  and  that  is  just  the 
Tris  amendment? 

Mr.  THURMOND.  That  is  correct. 

I  thank  the  Senator. 
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The  PRESIDINa  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee 
(Mr.  Bakcr). 

The  amendment  (UP  No.  1347)  was 
agreed  to.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFIC^ER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  Shall  it  pass? 

So  the  bill  (H.R.  5106)  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bUl  was  passed. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  thank 
all  Senators  and  I  thank  the  distin- 
guished chairman  of  the  committee. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  express  my  appreciation  to  the 
able  leader  and  the  distinguished  Sen- 
ator from  Ohio  for  their  cooperation. 

Mr.  BAKER.  Mr.  President.  I  am 
told  that  the  banking  bill  conference 
report  is  available.  If  the  acting  minor- 
ity leader  is  prepared  to  proceed  to 
that  at  this  time,  I  am  prepared  on 
this  side  to  call  up  the  matter  and 
yield  the  floor  to  the  chairman  of  the 
committee. 

Mr.  METZENBAUM.  Mr.  President, 
we  are. 


JMI 


NET  WORTH  GUARANTEE  ACT- 
CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  8267  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  wUl  be  stated. 

The  legislative  clerk  read  as  follows: 

The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6267)  to  revitalize  the  housing  industry  by 
strengthening  the  financial  sUblllty  of 
home  mortgage  lending  Institutions  and  In- 
suring the  availability  of  home  mortgage 
loans,  having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed In  the  House  proceedings  of  the 
Record.) 

Mr.  BAKER.  Mr.  President,  would  It 
be  possible,  might  I  ask  the  chairman 
of  the  committee  and  the  distin- 
guished ranking  member,  to  have  a 


time  agreement  on  this  conference 
report? 

Mr.  RIEOIiE.  Mr.  President.  I  cer- 
tainly see  no  reason  why  we  cannot 
have  one  of  modest  duration. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  GARN.  Mr.  President,  I  would 
be  agreeable  to  a  time  agreement  of  a 
short  nature. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  for  debate  on  this 
measvire  of  20  minutes,  to  be  equally 
divided  in  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Who  yields  time? 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  the  con- 
ferees from  the  Senate  and  House 
Banking  Committees  met  yesterday. 
And,  I  might  add,  at  the  highest  level 
of  cooperation  I  have  seen  since  I  have 
been  in  the  Senate,  not  only  from  Sen- 
ator RiEGLE  on  the  Senate  side  but 
from  Chairman  St  Germain  from  the 
House  and  the  ranking  minority 
member.  Bill  Stakton. 

In  a  relatively  brief  period  of  time, 
on  some  very,  very  complex  issues  that 
have  been  worked  on  for  more  than  a 
year,  we  were  able  to  come  together 
yesterday  and  produce  a  conference 
report. 

The  conferees  recognize  that  the  de- 
pository institutions,  particularly  the 
thrift  industry,  are  in  an  ever-increas- 
ing competitive  framework  In  the  fi- 
nancial Industry  as  a  whole. 

The  conference  report  essentially  is 
in  major  part  the  Senate  bill.  The 
major  provisions  of  the  Senate  bill 
that  was  passed  last  Friday  have  been 
incorporated  in  the  conference  report 
and  the  changes  that  were  made  In 
conference  yesterday  were  minor. 

The  partial  capital  assistance  pro- 
gram of  the  Senate  was  accepted  over 
the  net  worth  guarantee  approach 
suggested  by  the  House.  The  program 
will  be  funded  from  the  resources  of 
the  Federal  insurance  agencies  and 
not  the  U.S.  Treasury.  Thus  a  major 
difference  in  the  Senate  approach  is 
the  capital  assistance  program  for 
thrift  institutions  plus  the  provision  of 
new  asset  powers  so  that  Federal 
thrifts  may  remain  profitable  in  a 
volatile  marketplace  and  continue  to 
provide  residential  financing. 

All  depository  institutions,  both 
banks  and  savings  and  loans,  will  be 
provided  with  a  new  deposit  instru- 
ment which  will  be  directly  equivalent 
to  and  competitive  with  money  market 
funds.  This  is  a  major  feature  of  the 
bill. 

I  would  add  that  in  the  mandatory 
new  deposit  instrument  for  depository 
institutions,  the  conferees  Intended 
that  the  minimum  shall  be  no  more 
than  $5,000  and  that  each  month 
three  checks  or  drafts  to  third  parties. 


as  well  as  three  preauthorized  or  auto- 
matic transfers,  would  be  permitted 
without  sabjectlng  the  account  to 
transaction  reserves. 

This  new  account  will  truly  be  the 
equivalent  of,  and  directly  competitive 
with,  money  market  funds,  as  the 
Banking  Committee  Intended.  Com- 
mercial banks  are  provided  additional 
bank  service  corporation  powers  which 
enhance  their  competitive  position. 
Credit  unions  will  t>e  more  able  to  ef- 
fectively serve  the  needs  of  their  mem- 
bers. Unnecessary  and  costly  regula- 
tions on  all  depository  institutions  are 
being  removed. 

Two  years  ago  few  thought  such  a 
bill  as  this  would  be  possible.  The 
Senate  did  recede  to  the  House  on 
some  issues  which  improved  the  bill. 
But,  again,  the  bUl  accepted  by  the 
conferees  is  generally  the  Senate  bill 
as  passed  on  September  24. 

Mr.  President,  I  wish  to  clarify  one 
other  Issue.  We  had  months  of  negoti- 
ations on  a  lot  of  issues.  But  one  issue 
was  particularly  emotional  and  diffi- 
cult, the  issue  of  resolving  the  due-on- 
sale  controversy.  Finally,  eight  differ- 
ent trade  associations,  including  the 
homebuilders,  realtors,  ABA,  and  U.S. 
Savings  and  Loan  League,  agreed  to  a 
due-on-sale  compromise,  put  it  in  writ- 
ing and  a  memorandum  and  signed  It. 
We  thought  we  resolved  a  great  diffi- 
culty in  the  bill,  and  we  did  at  that 
time,  and  we  have. 

But,  in  looking  at  the  report  after  it 
was  aU  completed— and  I  want  to 
repeat  this  is  not  in  the  statutory  lan- 
guage, not  in  the  report  language,  but 
in  a  footnote  of  legal  terminology,  con- 
taining legal  background  supplied  by 
the  Library  of  Congress— the  footnote 
discussed  a  number  of  States,  includ- 
ing my  own.  where  State  legislatures 
had  passed  laws  concerning  due-on- 
s»le. 

And  it  discussed  this  background 
purely  in  a  legal  sense.  The  bottom 
line  of  that  footnote  is:  "The  highest 
court  In  those  States  could  be  the  final 
arbiter  of  the  impact  of  those  laws." 

Now.  I  stress  "could  be."  What  has 
happened,  at  least  In  my  humble  opin- 
ion, is  here  we  have  some  high  paid 
general  coiuisel  on  both  sides  of  this 
argimient  who  are  trying  to  make 
romethlng  out  of  nothing.  Because 
whether  it  says  it  in  a  footnote  or  not, 
certainly  any  court  could  make  a  deci- 
sion on  anything  that  comes  before 
them. 

The  Supreme  Court  could  make  and 
has  made  a  decision  on  due  on  sale. 
The  State  supreme  court  in  Utah 
could  make  a  decision  on  this  issue. 

Of  course  they  can.  That  Is  not  Just 
implied.  That  is  the  right  of  courts,  to 
make  decisions.  That  is  all  it  says. 

So  we  created  a  rather  large  flap  be- 
cause it  says,  "The  highest  courts  in 
the  SUtes  could  be  the  final  arbiter  of 
the  impact  of  those  laws." 
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Certainly,  it  was  not  the  intent  of 
the  Senate  Banking  Committee  or  the 
Senate  to  take  sides  by  trying  to  find 
what  the  window  period  in  this  par- 
ticular compromise  was  for  a  particu- 
lar State. 

So  I  want  to  put  into  the  Recobd  a 
statement  indicating  what  my  inten- 
tion was  and  again  state  that  it  was 
not  the  intent  of  the  legislation  to 
define  the  window  period  in  any  given 
State.  As  noted  in  the  committee 
report,  determination  of  the  date 
which  triggers  the  beginning  of  the 
window  period  could  be,  in  some  in- 
stances, ultimately  decided  by  State 
courts  construing  State  constitutional 
provisions,  statutes,  and  State  Judicial 
decisions,  or  Federal  courts  construing 
State  constitutional  provisions,  stat- 
utes, and  judicial  decisions. 

Again,  that  says  that  the  committee 
is  neutral.  We  are  not  going  into 
States  and  taking  one  side  or  the 
other.  Statutory  language  is  Just  what 
was  agreed  to.  No  changes.  The  report 
language  does  not  say  anything  else. 

The  reason  I  am  repeating  this  over 
and  over  again  is  that  somebody  read- 
ing the  footnote  will  not  miss  it.  The 
committee  intended  to  remain  neutral. 
The  committee  is  neutral.  The  Senate 
intended  to  remain  neutral.  The 
Senate  is  neutral. 

Of  course  State  courts  could  make  a 
decision.  Any  attorney  in  this  country 
should  recognize  that.  Some  of  them 
undoubtedly  wiU  go  to  court,  but  we 
are  not  taking  a  side. 

I  hope  I  have  been  understood  as 
plsdnly  as  it  is  possible  to  be  on  the  in- 
tention of  staying  neutral,  and  that  I 
do  not  feel  that  this  footnote  means 
anything  except  to  some  attorneys 
who  are  trying  to  make  their  living  by 
suppljring  their  employers  with  bits 
and  pieces  of  nonsensical  information. 
Mr.  President,  I  have  one  further 
clarification  of  this  section. 

Section  341(c)  requires  borrowers 
that  are  assuming  window  period  loans 
to  meet  customary  credit  standards. 
As  in  the  rest  of  subsection  (c),  it  is 
the  intent  of  this  provision  to  continue 
State  practices  concerning  credit  ap- 
proval processes  for  the  assumption  of 
window  period  loans. 

Mr.  President,  I  have  nothing  fur- 
ther to  say  other  than  I  once  again 
want  to  thank  my  distinguished  col- 
league from  Michigan  for  the  inordi- 
nate amount  of  help  and  time  he  has 
put  in  in  the  last  couple  of  months 
since  he  became  ranking  minority 
member  of  the  Banking  Committee, 
helping  me  put  this  legislation  togeth- 
er and  to  make  it  possible  to  go  to  a 
conference  with  the  House  and 
produce  a  final  report  before  we  ad- 
journ. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  RIEGLE.  Mr.  President,  I  yield 
myself  whatever  time  I  may  consimie. 


I  want  to  thank  the  chairman.  Sena- 
tor Oarh.  for  his  very  generous  com- 
ments, and  to  again  recognize  and 
commend  him  as  the  chairman  of  our 
committee  for  his  most  effective  lead- 
ership in  guiding  this  legislation  to 
final  passage.  He  has  worked  tirelessly 
with  all  Members  on  both  sides  of  the 
aisle  to  successfully  wrap  up  this  legis- 
lation which  is  vital  to  the  depository 
institutions  of  our  country. 

The  critical  situation  facing  the  sav- 
ings and  loan  Industry  is  well  known. 
More  than  1,000  savings  and  loan  asso- 
ciations in  the  country  have  insuffi- 
cient net  worth  to  survive  the  next  2 
years  at  their  current  loss  rate. 

High  interest  rates  and  the  de- 
pressed state  of  the  economy  are  also 
adversely  affecting  commercial  and 
mutual  savings  banks  as  well  as  credit 
unions  and  all  other  financial  deposi- 
tory institutions. 

The  purpose  of  this  legislation,  the 
Depository  Institutions  Amendments 
of  1982,  is  to  expand  the  authority  of 
the  bank  regulators  to  assist  these 
troubled  depository  institutions 
through  broadened  merger  options 
and  financial  aid. 

I  consider  passage  of  this  legislation 
to  be  extremely  important  not  only  for 
the  preservation  of  our  ciurent  finan- 
cial depository  institutions,  but  also 
for  the  maintenance  of  specialized  de- 
pository institutions. 

In  addition  to  expanding  the  author- 
ity of  the  regiilators  to  assist  troubled 
institutions,  S.  2879  directs  the  Deposi- 
tory Institutions  Deregualtion  Com- 
mittee to  adopt  a  new  deposit  instru- 
ment that  is  directly  equivalent  to  and 
competitive  with  accounts  offered  by 
money  market  mutual  fimds. 

This  new  instnmient  is  Intended  to 
correct  the  competitive  imbalance  that 
has  arisen  between  regiilated  and  un- 
regulated financial  Institutions. 

Mr.  President  this  legislation  brings 
much  needed  modification  to  our 
banldng  laws  and  should  be  adopted 
without  delay. 

I  would  only  make  a  concluding  com- 
ment to  again  acknowledge  the  excep- 
tional work  done  by  the  members  of 
the  professional  staff  on  the  minority 
side  and  on  the  majority  side. 

As  the  chairman  has  said,  it  has 
been  very  difficult  to  find  a  balanced 
package  that  has  the  support  of  a 
number  of  competing  financial  institu- 
tion sectors.  I  believe  we  have  accom- 
plished this  with  this  legislation.  It  is 
vital  that  it  go  forward.  I  would  hope 
that  the  Senate  would  express  itself 
forcefully  in  behalf  of  this  legislation 
today. 
I  yield  the  floor. 

SKCnOIl  411 

Mr.  CRANSTON.  Mr.  President.  I 
note  that  real  estate  investment  trusts 
are  added  for  the  first  time  to  the  list 
of  affiliates,  whose  transactions  with 
member  banks  are  subject  to  regula- 
tion by  the  Federal  Reserve  Board. 


I  also  note  that  under  subsection 
(e)(2),  the  Fed  Is  given  discretion  to 
"exempt  transactions  or  relationships 
from  the  requirements  of  this  section 
if  it  finds  such  exemptions  to  be  in  the 
public  interest  and  consistent  with  the 
purposes  of  this  section." 

It  has  also  been  brought  to  my  at- 
tention that  there  are  only  four 
REIT's  that  have  advisory  agreements 
with  companies  that  are  member 
banks  or  subsidiaries  of  member 
banks.  Colncidentally,  each  of  these 
REIT's  has  offices  and  Investment  in- 
terests in  California. 

The  REIT  industry  has  recently 
taken  a  number  of  steps  to  Insure  a 
large  measure  of  independence  be- 
tween the  member  bank  or  subsidiary 
and  its  adviser.  In  fact,  two-thirds  of 
the  tnistees  of  each  of  the  four 
RETT'S  in  question  are  independent, 
having  no  relationship  with  the  advis- 
er company  or  its  affiliates. 

I  would  therefore  ask  whether  the 
Federal  Reserve  might  be  expected  to 
take  these  and  other  pertinent  facts 
into  account  in  determining  whether 
to  subject  transactions  between 
REIT's  and  the  institutions  they 
advise  to  regulation  under  section  23A. 
Mr.  GARN.  I  would  say  to  the  gen- 
tleman that  while  the  Federal  Reserve 
will  be  authorized  to  regulate  transac- 
tions between  REIT's  and  the  member 
banks  and  subsidiaries  they  advise,  the 
Fed  may  indeed  determine  that  the 
manner  in  which  the  relationship  has 
been  constructed  Justifies  an  exemp- 
tion under  subsection  (e)(2).  Such  a 
determination,  at  the  discretion  of  the 
Fed,  would  involve  a  Judgment  as  to 
the  degree  of  independence  and  an 
evaluation  of  other  factors  bearing  on 
the  appropriateness  of  an  exemption.  I 
assure  the  gentleman  that  such  an  ex- 
ercise of  discretion  is  fully  within  the 
contemplation  of  subsection  (eM2). 

Mr.  GLENN.  Mr.  President,  I  want 
to  express  my  appreciation  to  the  con- 
ferees on  the  banking  bill  for  incorpo- 
rating in  the  compromise  a  well-de- 
signed provision  that  I  believe  im- 
proves the  fairness  of  this  bill  and 
helps  to  insure  stability  for  all  deposi- 
tory institutions.  I  am  thankful  that 
the  Senate  conferees,  as  I  had  asked 
them  to  do,  not  only  gave  careful  con- 
sideration to  the  status  of  thrift  insti- 
tutions Insured  under  State  law,  but 
agreed  to  a  provision  that  will  make 
capital  assistance  available  to  these  in- 
stitutions. 

Although  concentrated  in  a  handful 
of  States,  these  institutions  represent 
a  significant  niunber  of  people.  Over- 
all, they  number  about  560  and  have 
total  deposits  of  about  $22  billion  from 
some  6.5  million  depositors.  I  believe 
that  the  conference  committee's  provi- 
sion, requiring  the  State  funds  to  in- 
demnify the  Federal  deposit  insurance 
agencies  for  any  losses  which  may 
occur  as  the  result  of  providing  capital 
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assistance  to  State-Insured  Institu- 
tions, and  requiring  comparable  premi- 
ums to  be  cliarged,  is  a  fair  approach 
to  making  sure  that  State- Insured 
thrifts  and  their  depositors  are  not 
put  at  a  disadvantage  under  this  legis- 
lation. I  believe  this  provision  materi- 
ally improves  the  bill. 

Mr.  RIEOLE.  Is  there  anything  in 
this  legislation  that  will  change  the 
long-standing  policy  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  regarding  purchases  of  or  par- 
ticipation In  loans  originated  by  an  af- 
filiate where  the  purchasing  or  partici- 
pating affiliate  has  made  a  prior  inde- 
pendent credit  analysis? 

Mr.  GARN.  No;  there  is  nothing  in 
this  legislation  which  would  change  or 
cause  the  Board  to  change  its  ruling  as 
set  forth  in  12  CPR  250.250,  and  relat- 
ed rulings,  stating  that  such  purchases 
or  participations  are  not  restricted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

B«r.  GARN.  Ii4r.  President,  I  know  of 
no  others  who  wish  to  speak  on  the 
bill.  I  ask  unanimous  consent  that  the 
conference  report  be  printed  in  full  as 
a  Senate  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Do  Senators  yield  back  their  time? 

Mr.  RIEGLE.  Having  no  additional 
requests  for  time.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GARN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cle-k  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


JMI 


JOB  TRAINING  PARTNERSHIP 
ACT— CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Massachusetts  and  the  Sen- 
ator from  Indiana  are  the  principals 
involved  in  the  management  of  the 
conference  report  on  the  Job  Training 
Partnership  Act.  I  wonder  if  the  man- 
ager of  the  conference  report.  Senator 
QuAYLK,  and  the  minority  manager. 
Senator  Kznnedt,  are  prepared  to  pro- 
ceed to  the  consideration  of  that  item 
at  this  time. 


Mr.  KENNEDY.  I  certainly  am.  I 
welcome  the  opportunity  to  Join  the 
Senator  from  Indiana  in  urging  that 
the  Senate  proceed  rapidly  to  favor- 
able consideration  of  this  legislation. 

Mr.  BAKER.  I  thank  the  Senator.  I 
am  grateful  for  his  cooperation  and 
good  work  on  this  measiire. 

Is  the  Senator  from  Indiana  ready  to 
proceed? 

Mr.  QUATIiE.  I  am  ready  to  pro- 
ceed. 

Mr.  BAKER.  Mr.  President.  I  also 
inquire  of  the  two  managers  if  they 
would  be  agreeable  to  a  time  limita- 
tion of  30  minutes,  equaUy  dlvidled,  on 
the  conference  report. 

Mr.  QUAYLE.  I  am  agreeable  to 
that. 

Mr.  KENNEDY.  I  am.  I  do  not  think 
there  is  any  opposition,  so  it  would 
mean  an  early  vote.  I  hope  we  will  be 
able  to  get  a  vote  on  this  measure. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  when  the  confer- 
ence report  on  S.  2036,  the  Job  Train- 
ing Partnership  Act.  Is  laid  before  the 
Senate,  there  be  a  limitation  of  30 
minutes  of  debate,  equally  divided, 
with  control  of  the  time  to  be  in  the 
usual  manner. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  2036  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2036)  to  provide  for  a  Job  training  program, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record 
of  September  28.  1982.) 

Mr.  BAKER.  Mr.  President,  do  I  cor- 
rectly understand  that  the  two  manag- 
ers would  like  to  have  a  rollcall  vote? 

Mr.  KENNEDY.  The  majority  leader 
is  correct.  It  has  been  indicated  that 
we  would  vote  on  certain  treaties,  and 
if  it  is  the  Judgment  of  the  leaders  to 
place  this  after  that  vote,  I  would  not 
object. 

Mr.  BAKER.  I  will  be  happy  to  do 
that,  if  it  is  sulUble  to  the  Senator 
from  Indiana. 

Mr.  QUAYLE.  It  is  agreeable. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  If  a  rollcall 
vote  is  ordered  on  this  measure.  It 
occur  immediately  after  the  executive 
session    votes    ordered    last    evening, 


without  intervening  debate,  motion, 
point  of  order,  or  other  proceedings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  I  thank  the  Senator 
from  Indiana  and  the  Senator  from 
Massachusetts. 

Mr.  QUAYLE.  Mr.  President,  I  am 
pleased  to  urge  the  Senate  to  adopt 
the  conference  report  on  the  Job 
Training  Partnership  Act. 

I  should  like  to  pay  my  respects  and 
compliments  to  a  number  of  Senators 
who  have  been  very  much  involved  in 
the  making  of  this  legislation. 

First,  I  thank  Senator  Kennedy,  who 
was  an  original  cosponsor  in  the  draft- 
ing of  S.  2036.  His  background  in  Job 
training  and  in  other  pieces  of  legisla- 
tion provided  great  insight  and  direc- 
tion as  to  how  this  new  comprehensive 
bipartisan  Job  Training  Partnership 
Act  should  work.  His  efforts  were  ex- 
traordinary. Not  only  do  I  commend 
him.  but  also.  I  respect  him  for  his  tal- 
ents and  dedication  to  making  sure 
that  this  bill  moved  along  In  a  proper, 
functional  manner. 

Also,  Mr.  President,  I  pay  special  at- 
tention to  the  other  two  original  co- 
sponsors.  Senator  Hawkins  and  Sena- 
tor Pill. 

I  wish  to  say  a  word  about  Senator 
Hawkins.  Many  times  she  was  in  the 
thick  of  the  debate,  supporting  what 
we  were  doing.  Though  at  times  there 
were  disagreements,  every  time  she 
put  the  idea  forward  to  help  the 
young  people  to  get  a  Job  training  pro- 
gram, and  she  was  one  Senator  who 
really  provided  words  of  encourage- 
ment and  support  as  this  legislation 
traversed  its  legislative  process. 

Finally.  Mr.  President,  as  to  another 
cosponsor,  I  pay  special  tribute  to  the 
chairman  of  the  committee.  Senator 
Hatch.  I  may  be  speaking  a  little  bit 
out  of  school  on  this,  but  I  wish  to 
share  with  my  colleagues  how  the 
chairman  was  involved  in  promoting 
this  legislation  because  he  told  me 
from  the  outset.  "Do  not  worry.  When 
we  get  going  along  I  am  going  to  bring 
the  parties  together  to  make  sure  that 
this  legislation  is  finally  passed." 

I  can  assure  you.  Mr.  President,  that 
every  step  of  the  way  Chairman 
Hatch  was  there  bringing  the  parties 
together,  and  believe  me  there  were  di- 
verse parties  and  opinions  at  times. 
There  were  disagreements  not  only  in 
the  conference  but  there  were  dis- 
agreements within  the  Senate,  and  he 
was  there  trying  to  work  out  the  dif- 
ferences. I  am  delighted  to  report  that 
those  differences  have  been  worked 
out,  and  the  resulting  compromises  are 
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embodied  in  this  Job  Training  Part- 
nership Act. 

Mr.  President,  this  legislation  in- 
volves the  private  sector  initiative  in 
partnership  with  the  public  sector.  It 
has  a  role  for  the  Governor.  It  en- 
hances the  opportunities  for  training. 
There  is  provision  for  summer  Jobs, 
but  this  is  primarily  a  training  bill.  It 
is  not  emphasizing  supportive  services, 
but  supportive  services  that  are  essen- 
tial to  training  are  provided  in  this 
bin.  They  are  flexible.  The  decision- 
making will  be  made  at  the  local  level 
of  government  with  the  private  indus- 
trial coimcil  in  conjunction  with  the 
mayors  and  other  locally  elected  offi- 
cials. This  is  a  bill  that  will  provide 
hope  and  opportmiity  for  Job  employ- 
ment and  Job  development  for  not 
only  the  people  who  are  unemployed 
but  the  yoimg  people  who  are  Just 
coming  out  of  school  who  want  to  seelc 
new  skills. 

We  are  certainly  in  a  transition  in 
this  country,  a  fimdamental  transition 
dealing  with  the  dislocated  workers.  I 
pay  particular  attention  to  that  sec- 
tion of  the  bill  because  it  is  a  new  fea- 
ture of  this  bill.  The  new  feature  of 
the  bill  is  that  we  will  have  for  the 
first  time  a  section  on  dislocated  work- 
ers. 

A  dislocated  worker  is  a  person  who 
is  identified  as  having  no  real  chance 
of  regaining  his  or  her  place  of  em- 
ployment. 

This  dislocated  worker  program  will 
obviously  go  to  those  States  and  those 
areas  that  are  having  a  high  rate  of 
unemployment,  and  to  those  people 
who  do  not  have  a  chance  to  go  back 
to  work,  even  if  general  economic  re- 
covery comes.  Even  if  recovery  comes 
in  the  auto  industry  or  steel  industry, 
there  are  still  going  to  be  thousands  of 
individuals  who  are  not  going  to  be 
going  back  to  their  original  place  of 
employment.  These  people  certainly 
need  to  have  the  training  and  opportu- 
nity that  this  legislation  provides. 

This  was  a  long  and  difficult  confer- 
ence because  of  the  difference  in  phi- 
losophy between  the  Senate  and  the 
House  conferees  and  I  want  to  pay 
tribute  to  the  House  conferees  particu- 
larly Subcommittee  Chairman  Haw- 
kins suid  Pull  Committee  Chairman 
Pkrkins  smd  the  ranking  minority 
members,  Mr.  Erlenbohn  and  Mr.  Jet- 
roRss,  who  at  all  times  spared  no 
effort  to  reach  a  compromise  agree- 
ment that  would  be  acceptable  to  both 
sides. 

When  the  Job  training  bill  came  to 
the  Senate  floor  in  July,  I  emphasized 
that  new  Job  training  legislation  must 
be  based  on  four  basic  principles 
which  I  consider  to  be  essential  for 
any  successful  job  training  program.  I 
am  pleased  to  announce  that  the  con- 
ference report  retains  all  of  these  prin- 
ciples. These  principles  as  I  stated 
them  in  the  Senate  floor  debate  were 
as  follows: 


First,  new  legislation  must  provide 
for  the  involvement  of  the  private 
sector  in  the  design  and  administra- 
tion of  the  training  programs.  The 
conference  agreement  preserves  that 
role  for  the  private  Industry  council 
operating  in  partnership  with  the 
local  government. 

Second,  Job  training  legislation  must 
recognize  the  true  principles  of  feder- 
alism. Again  the  new  legislation  fol- 
lows that  principle  in  giving  the  Gov- 
ernor's approval  authority  over  local 
plans  as  well  as  basic  fiscal  and  mone- 
tary controls  over  these  programs. 

Third.  I  said  the  Job  training  legisla- 
tion must  truly  be  a  training  program 
and  not  an  income  maintenance  pro- 
gram. Again  the  conference  agreement 
comports  with  this  principle  by  provid- 
ing that  70  percent  of  all  expenditures 
be  for  training  and  the  remainder  for 
supportive  services  and  administra- 
tion. This  limitation  is  subject  to  cer- 
tain exceptions  which  I  will  describe. 

Fourth,  I  stated  that  the  legislation 
must  Insist  on  performance.  This  prin- 
ciple also  is  contained  in  the  confer- 
ence agreement. 

As  I  indicated  above,  the  conference 
agreement  is  consistent  with  aU  of  the 
fimdamental  principles  on  which  the 
Senate  bill  was  based.  Let  me  now  de- 
scribe the  major  compromises  that 
were  resiched  between  the  House  and 
Senate  conferees. 

First.  With  respect  to  the  relation- 
ship between  private  Industry  and 
local  government  the  conference 
agreed  to  provide  for  a  true  partner- 
ship between  business  and  local  gov- 
ernment. That  partnership  was  recom- 
mended by  every  business  witness  that 
appeared  before  our  committee  in  its 
rather  extensive  hearings.  The  confer- 
ence agreement  does  not  spell  out  the 
details  of  how  that  partnership  is  to 
work  at  the  local  level,  but  instead 
leaves  much  discretion  to  local  deci- 
siorunaking. 

The  important  fact,  however,  is  that 
the  PIC  is  given  a  basic  role  in  deter- 
mining policy  and  providing  oversight 
for  Job-training  programs  in  the  area. 
We  intend  a  fimctlon  for  the  PIC  that 
will  attract  the  major  business  execu- 
tives in  the  area,  and  that  mandatory 
role  is  its  role  in  policy  formulation 
and  oversight.  In  addition  we  provide 
that  the  PIC  shall  negotiate  with  the 
local  government  on  the  details  on 
how  the  partnership  is  to  be  imple- 
mented, that  is,  the  PIC  and  the  local 
government  wiU  work  out  an  agree- 
ment on  how  the  local  plan  is  to  be  de- 
veloped, either  by  the  PIC,  the  local 
government,  or  any  manner  consistent 
with  the  PIC'S  the  local  government, 
or  any  maimer  consistent  with  the 
PIC'S  agreement.  Similarly  the  bUl 
does  not  specify  who  will  administer 
programs  In  the  local  area.  Again  the 
entity  to  administer  the  program  will 
be  determined  Jointly  by  the  PIC  and 
the  local  government  and  presimiably 


these  arrangements  will  vary  depend- 
ing on  the  administrative  capacity  of 
the  local  government,  the  PIC,  or 
other  alternative  administrative  possi- 
bilities in  the  area. 

The  second  major  item  of  compro- 
mise in  the  bill  concerns  the  role  of 
the  Governor.  The  basic  structure  of 
the  Senate  biU  was  retained  in  that 
the  Governor  is  the  grant  recipient 
and  the  Governor  approves  local 
plans.  However,  the  conference  agree- 
ment somewhat  restricts  the  discre- 
tion of  the  Governor  in  plan  approval 
because  it  sets  forth  specific  criteria 
for  disapproval  of  local  plans  by  the 
Governor  and  provides  that  such  dis- 
approval may  be  appealed  to  the  Sec- 
retary. 

Perhaps  the  most  difficult  area  of 
the  conference  was  the  resolution  of 
questions  concerning  the  relationship 
between  expenses  for  training  and  ex- 
penses for  support  services  and  neces- 
sary cash  payments.  The  compromise 
retains  the  basic  structure  of  the 
Senate  bill,  requiring  that  70  percent 
of  the  funds  must  be  used  for  training 
and  limiting  other  expenses  to  30  per- 
cent. However,  it  provides  limited  au- 
thority for  the  local  plan  to  permit 
costs  in  addition  to  the  30-percent  lim- 
itation where  it  is  determined  neces- 
sary. It  is  important  to  emphasize  that 
a  request  for  such  additions  above  the 
30  percent  must  be  initiated  by  the 
PIC,  then  it  must  be  agreed  to  be- 
tween the  PIC  and  the  local  govern- 
ment so  that  it  may  be  included  in  the 
plan  and  last  the  requirements  for  this 
waiver  are  strictly  limited  to  specified 
conditions. 

No  conference  agreement  is  exactly 
what  either  House  wanted.  But  I  be- 
lieve that  the  compromises  that  we 
have  made  are  reasonable  and  entirely 
consistent  with  the  basic  principles  on 
which  the  Senate-passed  biU  was 
passed.  I  believe  the  Senate  conferees 
have  reached  a  fair  and  equitable  com- 
promise with  the  House  conferees,  a 
compromise  that  is  consistent  with  the 
principles  which  I  have  been  urging 
for  Job  training  programs  for  the  year 
and  a  half  that  I  have  spent  develop- 
ing this  bill.  I  am  particularly  pleased 
that  the  terms  of  the  compromise 
have  been  so  solidly  endorsed  by  the 
President. 

Finally,  Mr.  President,  I  must  com- 
mend and  give  my  thanks  to  the  staff 
who  worked  so  diligently  on  this  legis- 
lation. Bob  Guttman,  Diann  Howland, 
Vi  Thompson,  Renee  Coe,  and  Mary 
Sharp  of  my  own  staff  were  outstand- 
ing. I  want  to  pay  a  particular  tribute 
to  Bob  Guttman,  without  whom  there 
would  be  no  Job  Training  Partnership 
Act  today. 

I  also  thank  staff  members  Kris 
Iverson,  Robin  Rushton,  David  Starr, 
and  Kitty  Higgins  for  their  help. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 
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Mr.  QDAYLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  the  time  charged 
equally? 

Mr.  QUATLE.  I  ask  unanimous  con- 
sent that  the  time  not  be  charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator  from  Indiana  for 
his  very  kind  and  generous  remarlcs 
about  my  involvement  in  the  develop- 
ment and  shaping  of  this  legislation.  I 
welcome  the  opportunity  to  work  with 
Senator  Quayiz  in  this  important  area 
of  Job  training  and  the  othei  provi- 
sions of  this  legislation.  And  I  have 
found  in  endeavor  the  Senator  from 
Indiana  to  l>e  open  to  ideas  and  sug- 
gestions and  that  he  has  been  tireless 
in  attempting  to  try  and  find  ways  so 
that  those  of  us  who  might  have  ap- 
proached this  in  a  somewhat  different 
way  could  get  behind  legislation  which 
can  realy  make  an  important  differ- 
ence in  providing  needed  skills  to 
many  young  people  In  this  coxmtry  so 
that  hopefully  when  the  Job  opportu- 
nities do  become  available  they  will  be 
able  to  find  gainful  employment. 

I  point  out  at  this  time,  Mr.  Presi- 
dent, and  I  tliink  the  Senator  from  In- 
diana has  been  entirely  too  reluctant 
to  do  so,  this  legislation  would  not  be 
before  the  Senate  if  it  had  not  been 
for  the  efforts  and  the  energies  of  the 
Senator  from  Indiana.  The  administra- 
tion was  strongly  opposed  to  this  type 
of  a  program  and  resisted  the  efforts 
that  had  been  developed  in  the  com- 
mittee to  move  this  whole  process  for- 
ward in  a  timely  fashion.  I  think  we 
are  very  fortunate  and  lucky,  quite 
frankly,  to  have  been  able  to  get  this 
legislation  passed  in  the  final  hours 
really  of  this  session,  and  if  it  had  not 
been  for  the  persistence  of  the  Sena- 
tor from  Indiana  it  would  not  have 
been  the  case. 

I  can  remember  very  well  a  little 
over  a  year  ago  when  the  administra- 
tion decided  to  abandon  the  whole 
concept  of  youth  training.  At  that 
time  he  made  sure  that  the  legislation 
needed  to  continue  these  programs 
was  passed.  In  preparing  for  the 
debate  on  Job  training  legislation.  The 
Senator  from  Indiana  took  his  sub- 
committee on  the  road  and  traveled 
across  this  country  and  developed  a 
very  important  record  on  the  need  for 
this  program. 


He  also  recognized  that  a  number  of 
us  have  been  interested  in  Job  training 
and  youth  training  over  the  period  of 
years,  and  he  worked  with  us  to  fash- 
ion the  legislation  now  before  the 
Senate. 

So  I  think  that  this  legislation  as 
much  as  any  that  has  come  out  of  our 
Labor  and  Human  Resources  Commit- 
tee has  been  really  the  result  of  the 
tireless  efforts  of  the  Senator  from  In- 
diana, and  I  say  that  very  sincerely  be- 
cause I  think  there  are  going  to  be 
hundreds  of  thousands,  perhaps  mil- 
lions, of  young  people  who  will  be 
helped  who  otherwise  would  have 
been  denied  that  opportunity  If  ii  had 
not  been  for  his  very  effective  work. 

I  am  pleased  to  Join  with  my  col- 
leagues on  the  other  side  of  the  aisle 
in  asldng  that  the  Senate  support  the 
bipartisan  Job  Training  Partnership 
Act.  This  legislation  is  urgently 
needed  to  train  and  retrain  millions  of 
unemployed  and  disadvantaged  work- 
ers in  our  country. 

The  conference  agreement  retains 
the  major  principles  of  the  Quayle- 
Kennedy  bill  adopted  unanimously  by 
the  Senate  on  July  1.  A  new  partner- 
ship is  created  between  Washington, 
States,  local  governments  and  private 
industry.  The  unemployed  will  be 
trained  for  permanent  Jobs  in  the  pri- 
vate sector. 

We  have  heard  a  lot  about  the  jobs 
advertised  in  the  want  ads.  The  vast 
majority  of  those  positions  can  be 
filled  only  by  people  with  skills— in 
areas  such  as  computer  programing, 
health  care,  the  secretarial  field,  and 
the  service  industries.  In  spite  of 
double-digit  unemployment,  the 
demand  is  high  today  and  will  be  even 
greater  in  the  future  for  workers 
skilled  enough  to  fill  them. 

We  have  learned  from  past  experi- 
ence. We  know  that  training  the  disad- 
vantaged is  a  good  investment.  It 
makes  taxpayers  out  of  tax  users.  It 
raises  the  Nation's  productivity.  It  is 
the  best  kind  of  supply  side  economics, 
because  it  Is  not  Just  investment  in 
tools  and  robots,  but  investment  in 
hximan  capital,  too. 

We  also  know  that  there  is  no  pay- 
off in  training  workers  for  Jobs  that  do 
not  exist.  That  is  where  business  will 
make  its  contribution.  CEO's  will  work 
with  local  officials  and  community 
groups  to  plan  this  program.  They  will 
help  decide  what  Jobs  to  train  for,  and 
they  will  design  the  training  for  those 
Jobs.  In  return,  they  will  reap  the  ben- 
efit of  qualified  employees  whom  busi- 
ness all  too  often  cannot  find  today. 

Governors  will  be  asked  to  do  more. 
It  will  be  their  task  to  see  that  public 
funds   are   spent   effectively   so   that 


workers  are  trained  and  placed  in  pro- 
ductive Jobs.  Mayors  will  be  on  the 
firing  line  as  well,  insuring  that  no  cit- 
izen in  their  communities  are  left 
behind. 

This  legislation  also  builds  on  the 
concept  of  performance  standards  in- 
cluded in  the  youth  training  legisla- 
tion I  introduced  in  1980. 

Performance  in  this  new  program 
will  also  be  measured.  The  rules  will 
be  clear  and  all  who  participate  will  be 
required  to  follow  them.  Good  pro- 
grams will  be  rewarded  with  increased 
funding,  and  bad  ones  will  get  their 
own  layoff  slips. 

Finally,  let  me  say  that  I  am  pleased 
to  finally  have  the  President's  support 
for  this  Job  training  bUl.  But  I  would 
challenge  the  President's  claim  that 
Congress  has  dragged  its  feet  on  Job 
training.  The  record  clearly  shows 
that  the  administration  slowed  this 
legislation  down  at  A  numl}er  of  turns 
by  forcing  cancellation  of  key  hearings 
and  committee  markups. 

I  am  submitting  for  the  Rscori),  a 
chronology  of  the  most  Important 
dates  during  the  course  of  this  legisla- 
tion which  is  Intended  to  set  the 
record  straight. 

I  also  submit  for  the  Record  a  com- 
parison of  the  administration  bill,  the 
House  and  Senate  bills  and  the  confer- 
ence agreement.  As  this  chart  indi- 
cates the  bi-partisan  conference  agree- 
ment is  a  long  way  from  the  adminis- 
tration's proposal  on  a  number  of  criti- 
cal issues: 

Funding  for  Job  training  is  at  $3.7 
billion  not  the  $2.4  billion  in  the  Presi- 
dent's budg.  t. 

Job  Corps  funding  is  nearly  doubled. 

The  summer  Jobs  program  will  be 
continued. 

Mayors  will  be  full  partners  with 
business  in  running  these  programs. 

The  Older  Americans  program  is 
continued. 

A  new  program  for  displaced  work- 
ers has  been  established. 

This  training  program  Is  new— but  it 
is  not  the  New  Federsilism.  It  is  not  a 
turnback  program  for  the  States.  And 
it  is  certainly  not  a  tum-your-back 
program  for  the  poor,  the  himgry,  and 
the  unemployed.  In  this  legislation,  we 
reaffirm  our  Nation's  free  enterprise 
system  by  establishing  a  new  national 
commitment  to  work  and  to  the  men 
and  women  who  perform  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
chronology  and  comparison  to  which  I 
have  made  reference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  KENNEDY.  Mr.  President,  I 
think  there  are  important  provisions 
in  this  legislation. 

I  do  think  that  there  are  some  ex- 
tremely important  areas  of  public 
policy  and  I  welcome  the  fact  that  the 
Senate  is  going  to  pass  this  over- 
whelmingly. 

I  sit  on  the  Joint  Economic  Commit- 
tee, and  at  the  beginning  of  each 
month  we  hear  the  reports  on  unem- 
ployment in  this  coimtry.  The  news 
has  not  been  good.  Next  Friday,  the 
most  recent  statistics  wiU  be  available 
and  we  are  likely  to  get  more  bad 
news.  The  most  troubling  aspect  of 
these  statistics  is  that  they  mean  the 
denial  of  real  hope  and  opportunity  to 
millions  of  young  people  in  this 
Nation. 

I  think  all  of  us  have  witnessed 
those  within  the  administration  who 
oppose  any  training,  and  hold  up  at 
press  conferences  newspapers  and 
point  out  the  list  of  want  ads  in  the 
newspapers  and  say,  "If  young  people 
are  ambitious  enough,  resourceful 
enough,  they  can  find  positions  in  our 
society." 

That  is  basicsilly  hogwash,  Mr.  Presi- 
dent, as  anyone  who  will  take  the  time 


to  read  through  those  want  ads  will 
find  out.  There  are  jobs  in  those  want 
ads,  but  only  those  with  skills  can 
qualify.  That  is  what  this  biU  is  about. 
Trying  to  provide  the  unemployed 
with  those  skills  so  that  they  can  fill 
what  Jobs  are  available.  Hopefully,  if 
we  get  a  reversal  of  economic  policy 
there  will  be  new  and  additional  op- 
portunities for  young  people. 

This  bill  also  has  important  per- 
formance standards  which  have  not 
previously  been  part  of  our  training 
programs.  I  think  that  is  an  important 
improvement  in  this  legislation. 

We  are  building  on  the  private 
sector,  and  I  think  that  is  an  impor- 
tant improvement. 

We  have  been  able  to  retain  In  this 
program,  Mr.  President,  the  Job 
Corps,  the  simuner  jobs  program,  the 
Older  Americans  program,  and  a  new 
program  for  displaced  workers. 

I  think  we  have  worked  out  in  the 
developments  of  the  relationship  be- 
tween the  Governors  and  the  mayors 
and  the  private  sector  a  delicate  bal- 
ance, but  one  that  can  result  in  a 
strengthened  job-training  program, 
and  that  is  why  this  legislation  is 


called  the  Job  Training  Partnership 
Act. 

So,  Mr.  President,  I  urge  the  Senate 
to  accept  this  legislation.  I  commend 
my  colleagues  and  all  those  who  have 
worked  on  it,  and  I  thank  the  staff 
members,  particularly  Bob  Outtman. 
Rene  Coe,  and  Mary  Sharp,  of  the 
Senator  from  Indiana,  as  well  as  my 
own  staff,  Kitty  Higgins,  Susan  Simb, 
Aimie  Jones,  and  La  Verne  Walker. 
They  have  worked  very  hard  and  have 
made  a  very  substantial  contribution 
to  the  success  of  this  legislation,  and  I 
look  forward  to  its  passage  and  imple- 
mentation. 

(By  request  of  Mr.  "Kxskedy,  the  fol- 
lowing statement  was  ordered  to  be 
printed  In  the  Record:  ) 
•  Mr.  HATCH.  Mr.  President,  the  con- 
ference report  now  before  the  Senate 
represents  a  significant  legislative 
achievement.  It  is  significant  In  two 
ways.  First,  and  most  Important  to  our 
constituents,  is  the  fact  that  we  have 
totally  overhauled  the  system  for  de- 
livering training  services  to  the  eco- 
nomically disadvantaged  and  those 
who  have  barriers  to  employment.  We 
have  effectively  learned  from  our  ex: 
periences  with  CETA,  the  good  and 
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the  bad,  and  have  passed  legislation 
which  will  bring  responsibility  for  the 
planning  and  Implementation  of  a  per- 
formance-based training  program  to  a 
private  sector-local  government  part- 
nership. Secoiid,  we  have  demonstrat- 
ed a  true  partnership  with  the  House 
of  Representatives  and  with  the  exec- 
utive branch.  Historians  will  write 
that  political  partisanship  was  set 
aside  In  the  effort  to  construct  a 
meaningful  compromise  bill  which 
would  effectively  benefit  those  in  our 
country  who  need  Job  training.  I 
would  like  to  express  my  deep  appre- 
ciation to  Congressmen  Carl  Perkins 
and  Augustus  Hawkins,  chairmen  of 
the  House  Education  and  Labor  Com- 
mittee and  Employment  Opportunities 
Subcommittee  and  to  John  Erlenborn 
and  James  Jettorss,  the  full  commit- 
tee and  subcommittee  ranking  mem- 
bers, for  their  willingness  to  compro- 
mise and  for  their  dedication  to  enact- 
ing this  key  legislation. 

I  would  also  like  to  state  publicly  my 
sincere  thanks  to  the  officials  of  the 
Reagan  administration  who  have 
helped  develop  the  fundamental  re- 
forms contained  in  the  bill.  Many 
people  from  the  Department  of  Labor 
and  the  Office  of  Management  and 
Budget  participated  throughout  the 
process  of  this  legislation,  and  without 
whose  Input  we  may  well  have  rein- 
vented the  wheel. 

Let  me  state  for  the  record  some  of 
the  really  Important  concepts  we  have 
incorporated  into  this  bill.  First,  we 
have  established  some  clear  priorities 
for  the  expenditure  of  public  funds 
under  this  program.  At  least  70  per- 
cent of  the  funds  appropriated  for  this 
program  must  be  spent  directly  for 
training.  Administration,  wages,  allow- 
ances, suid  supportive  services  should 
not  exceed  30  percent  of  the  funds 
available.  Recognizing,  however,  that 
some  service  delivery  areas  will  be 
unable  to  adequately  serve  those  who 
could  most  benefit  from  training  with 
this  limitation  due  to  the  economic 
conditions  in  the  area,  the  conference 
report  provides  that  a  waiver  will  be 
granted  Lf  the  Private  Industry  Coim- 
cil  requests  it  and  that  request  and  the 
Justifications  for  it  are  included  in  the 
Job  training  plan.  It  should  be  said, 
however,  that  above  all,  this  is  a  train- 
ing bill,  not  a  substitute  measure  pro- 
viding additional  income  maintenance 
or  imaginary  Jobs. 

Second,  we  have  created  a  true  part- 
nership between  private  industry  and 
local  governments.  The  Private  Indiis- 
try  Council  (PIC),  of  which  at  least  a 
majority  will  be  private  business  and 
industiy  representatives,  will  lend  the 
service  delivery  area  its  expertise  in 
the  policymaking  and  planning  proc- 
ess. The  PIC,  together  with  the  chief 
local  elected  officials,  will  work  to  es- 
tablish the  best  possible  Job  training 
plan  for  that  area's  citizens. 


Third,  this  sjrstem  will  not  be  judged 
on  the  basis  of  how  forms  are  filed. 
This  Job  training  program  will  be  eval- 
uated on  results.  The  conference 
report  sets  out  two  primary  goals, 
earnings  gains  and  reductions  in  wel- 
fare dependency.  The  Secretary  of 
Labor  win  write  specific  standards  to 
measure  each  area's  success  in  place- 
ment, retention,  earnings,  welfare  re- 
ductions, and  so  forth. 

Fourth,  we  have  not  bypassed  the 
State  level  of  government.  Oovemors 
have  a  special  knowledge  of  the 
strengths  and  needs  of  their  States 
and  can  help  develop  a  delivery  system 
which  coordinates  effectively  with 
other  State  and  Federal  economic  de- 
velopment Initiatives.  The  Governor  is 
also  in  a  position  to  effectively  per- 
form the  monitoring  and  oversight 
functions  now  burdening  the  Secre- 
tary of  Labor.  The  Integrity  of  pro- 
grams can  be  better  protected  with  su- 
pervision closer  to  home  and  with  a  re- 
duction in  the  number  of  administra- 
tive units. 

Mr.  President,  I  urge  the  Senate's 
adoption  of  this  carefully  considered 
conference  agreement.  It  is  the  end  of 
a  long,  uphill  road  to  authorization  of 
a  job  training  program  which  wlU 
meet  the  needs  of  eligible  participants 
as  well  as  Insure  good  stewardship  of 
public  funds.  I  am  poud  to  say  that  I 
believe  this  legislation  before  you  does 
both.  Senator  Quatlz  has  worked 
hard  on  this  legislation  from  the  be- 
ginning and  deserves  the  admiration 
of  his  colleagues  for  this  success. 
Without  his  commitment,  we  may  not 
have  had  this  bill.  Senator  Hawkins 
has  contributed  substantially.  Senator 
Kennedy  should  be  praised  for  his  ef- 
forts and  spirit  of  bipartisan  coopera- 
tion. We  owe  Senators  Nickles  and 
Pell  our  thanks  for  the  excellent  pro- 
visions of  the  bill  relating  the  training 
system  to  education.  Certainly  this  is 
not  an  exhaustive  list  of  those  in  the 
Senate,  in  the  House,  in  the  adminis- 
tration, or  In  the  private  sector,  who 
have  given  us  the  benefit  of  their 
views  and  suggestions  on  this  legisla- 
tion. It  has  been  my  privilege  to  work 
with  aU  of  these  people.  I  hope  that 
our  final  product  will  be  widely  accept- 
ed and  enthusiastically  implemented 
in  every  part  of  our  country.* 

Mr.  QUAYLE.  Mr.  President,  I  yield 
to  the  Senator  from  Florida  such  time 
as  she  may  consimie. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  from  Florida  Is 
recognized. 

Mrs.  HAWKINS.  Mr.  President,  I 
was  honored  to  have  been  a  part  of 
the  conference  on  the  Job  Training 
Partnership  Act.  The  legislation  that 
we  developed  is  the  successful  result  to 
over  1V4  years  of  hard  work  by  the 
Senate  Subcommittee  on  Employment 
and  productivity  and  the  House  Sub- 
committee on  Employment  Opportuni- 
ties. A  great  deal  of  time  and  effort 


went  into  developing  this  legislation, 
and  we  would  not  be  considering  final 
passage  today  but  for  the  long  hours 
of  steady  work  by  Senator  Quatle  and 
his  subcommittee  staff. 

The  chief  architect  of  this  legisla- 
tion, the  Senator  from  Indiana,  Dan 
Quatle.  has  dedicated  himself  to  im- 
proving our  Nation's  employment  and 
training  programs.  He  and  his  staff  of 
Bob  Guttman.  Vi  Thompson,  and 
Ren6  Coe  have  put  in  long  hours 
meeting  with  individuals,  organiza- 
tions, and  Interest  groups  to  solicit 
there  ideas  on  improving  this  pro- 
gram. Dan  has  chaired  over  ten  hear- 
ings both  before  and  after  the  intro- 
duction of  S.  2036,  and  he  has  always 
been  very  open  to  the  concerns.  Ideas, 
and  suggestions  and  everyone  else.  His 
concern  was  considered  and  thought- 
ful and  his  goal  Important:  A  Federal 
emplojrment  and  training  program 
that  works.  I  commend  him  for  his 
dedication  to  f almesc  and  usefulness. 

I  really  should  refer  to  these  em- 
ployment and  trsdnlng  programs  as 
trailing  and  employment  programs. 
The  cause-and-effect  process  should  be 
emphasized  here.  Training  should. 
Ideally,  lead  to  employment.  The  two 
should  be  inextricably  linked.  Unfor- 
tunately, this  is  not  always  the  case. 
But  this  legislation  is  a  big  step 
toward  establishing  that  link. 

This  is  the  most  significant  legisla- 
tion to  be  reported  from  our  Senate 
Labor  and  Human  Resources  Commit- 
tee—and probably  the  most  Important 
authorization  bill  to  be  enacted  this 
session.  Guiding  this  legislation  to  pas- 
sage was  a  formidable  task.  Dan 
QuAYLE  has  demonstrated  his  willing- 
ness and  enthusiasm,  and  he  Is  to  be 
commended  for  a  real  legislative  ac- 
complishment. 

I  also  would  like  to  remind  you  that 
Senator  Hatch  played  a  leading  role  in 
developing  this  legislation  and  his 
wisdom  and  leadership  were  clearly 
evident  during  the  conference  sessions. 
Senator  Hatch's  suggestions  on  prop- 
erly allocating  training  and  supportive 
services  and  his  work  on  developing 
waiver  provisions  were  keys  to  the  con- 
ference agreement.  He  is  a  respected 
and  tnisted  colleague,  and  his  pres- 
ence has  never  been  more  valuable. 

It  was  a  formidable  task  to  reconcile 
the  more  than  300  points  of  disagree- 
ment between  the  House  and  Senate 
versions.  We  have  reached  an  agree- 
ment, though,  on  a  legislative  proposal 
that  is  a  significant  improvement  over 
the  existing  CETA  program.  This  task 
was  made  easier  by  the  fact  that  all 
the  conferees— Republican  and  Demo- 
crat. Congressmen  and  Senators— 
shart^  goals  Important  to  all  Ameri- 
cans: Increasing  our  Nation's  produc- 
tivity and  providing  the  unemployed 
with  skills  and  training.  This  legisla- 
tion will  give  greater  hope  to  all  those 
who  want  to  work  but  cannot  find  a 
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job.  This  legislation  will  improve  Fed- 
eral employment  and  training  pro- 
grams so  that  the  unemployed  will 
have  the  skills  needed  to  compete  for 
available  Jobs. 

Throughout  consideration  of  this 
legislation,  we  have  been  guided  by 
four  basic  principles:  Increased  in- 
volvement of  the  private  sector,  recog- 
nition of  the  true  principles  of  federal- 
ism, adherence  to  performance  stand- 
ards, and  emphasis  on  training  rather 
than  on  income  maintenance.  The 
agreement  developed  by  the  conferees 
recognizes  those  four  principles. 

The  private  sector,  through  the  for- 
mation of  private  Industry  councils, 
are  given  a  domliumt  role  in  the  for- 
mation of  employment  and  training 
programs  for  their  community.  These 
private  industry  councils  will  be 
chaired  by  and  have  51  percent  busi- 
ness representation.  The  councils  will 
have  an  equal  partnership  with  local 
elected  officials  in  planning  training 
procedures,  deciding  on  the  skills 
needed  in  their  labor  market,  and  se- 
lecting the  administrator  and  the 
trainers. 

The  Governor's  role  in  coordinating 
employment  and  training  activities 
within  the  State  will  also  be  strength- 
ened in  recognition  of  the  true  princi- 
ples of  federalism.  This  legislation  rec- 
ognizes the  key  role  that  States  should 
play  in  monitoring  employment  and 
training  programs  and  realizes  the  spe- 
cial needs  of  certain  local  communi- 
ties. 

Furthermore,  for  the  first  time, 
fvmding  for  training  programs  will  be 
performance  based.  CETA  was  criti- 
cized because  it  often  trained  people 
for  Jobs  that  did  not  exist  or  provided 
opportunities  only  for  make-work 
projects  that  taught  no  skills.  We  can 
no  longer  continue  to  waste  money  on 
unsuccessful  programs.  Both  the 
House  and  Senate  bills  stress  the  need 
for  performance  standards.  In  further- 
ing this  goal,  conference  agreement 
eliminates  the  redtape  and  constantly 
shifting  regulations  that  plagued 
CETA,  and  concentrates  on  results.  To 
receive  continued  funding,  the  pro- 
grams communities  design  must  be 
successful.  They  must  meet  perform- 
ance standards,  such  as  increased 
wages  or  reduced  welfare  payments. 
Otherwise,  they  risk  reorganization 
and  a  new  administrative  entity  will  be 
established  to  distribute  funds. 

One  of  the  most  difficult  issues  we 
faced  in  developing  this  legislation  was 
the  need  to  divide  equally  the  fimding 
between  training  and  supportive  ser- 
vices. CETA  clearly  placed  too  much 
emphasis  on  income  maintenance  and 
not  enough  on  training.  The  conferees 
have  insured  that  the  majority  of 
fimding  will  be  spent  on  training  ac- 
tivities, while  at  the  same  time  provid- 
ing the  necessary  supportive  services 
so  that  all  those  who  could  benefit  by 


training  have  the  opportunity  to  fi- 
nance it. 

The  conference  proposed  that  70 
percent  of  the  Federal  fimds  be  spent 
on  training;  15  percent  on  administra- 
tive costs;  and  IS  percent  on  wages,  al- 
lowances, and  other  supportive  ser- 
vices. If  a  local  service  delivery  area 
demonstrates  that  its  training  plan  ne- 
cessitates a  variation  from  the  70/30 
split,  then  a  waiver  can  be  granted. 
However  the  waiver  must  be  initiated 
by  the  private  industry  council,  agreed 
to  by  the  PIC  and  the  local  elected  of- 
ficial, and  adhered  to  the  local  service 
delivery  area's  training  plans.  This 
waiver  gives  local  conununlties  the 
flexibility  to  develop  training  pro- 
grams that  best  serve  the  needs  of 
their  communities.  Waiver  provisions 
do  not  excuse  areas  from  meeting 
their  performance  standards,  however. 
There  is  a  definite  incentive  not  to 
seek  waivers  for  improper  reasons. 

Mr.  President,  I  want  to  commend 
for  a  second  time  the  tremendous  con- 
tribution of  Senators  Hatch  and 
QuATLE  for  their  leadership  on  this 
legislation.  This  is  a  bill  which  many 
thought  would  never  be  enacted,  much 
less  by  the  reauthorization  deadline  of 
September  30.  But,  through  the  hard 
work  and  leadership  of  Senators 
Hatch  and  Quayle,  we  have  not  only 
met  the  deadline,  we  have  developed  a 
bill  that  we  can  be  proud  of,  a  Peideral 
employment  and  training  system  that 
will  work.  Here  is  a  system  that  will 
assist  the  unemployed  and  disadvan- 
taged in  gaining  the  skills  necessary  to 
obtain  employment.  Here  is  a  piece  of 
legislation  that  emphasizes  the  essen- 
tial cost-and-effect  link  between  traiin- 
ing  and  employment— that  is,  that 
good  training  unquestionably  leads  to 
long-term  employment.  This  legisla- 
tion insures  that  training  is  designed 
and  funded  in  such  a  way  to  forge  that 
link. 

Mr.  President,  I  was  proud  to  be  a 
part  of  this.  I  yield  back  to  Senator 
Quayle. 

Mr.  QUAYLE.  Mr.  President,  again. 
I  Just  wish  to  emphasize  the  hard 
work  and  dedication  the  Senator  from 
Florida  put  into  this  legislation. 

I  certainly  thank  her  for  the  kind 
conunents,  but  this  legislative  accom- 
plishment to  which  she  referred  to 
would  not  have  been  possible  without 
her  involvement.  I  recall  a  nimiber  of 
private  conversations  that  the  distin- 
guished Senator  from  Florida  and  I 
had  about  this  bill.  She  said,  "By 
golly,  we  are  going  to  get  a  Job  train- 
ing bill."  and  a  Job  training  bill  is  what 
we  have  put  forth. 

It  is  a  good  bill.  The  Senate  should 
support  this  overwhelmingly;  unani- 
mously, I  hope.  But  it  takes  a  lot  of 
players  to  put  a  piece  of  legislation 
like  this  on  the  table.  One  of  the  key 
players  throughout  the  whole  debate, 
the  whole  discourse,  was  the  distin- 
guished Seiuitor  from  Florida,  Senator 


ELawkihs.  I  certainly  wish  to  commend 
her. 

Mr.  PRESSLER.  Mr.  President.  I 
have  been  extremely  concerned  about 
this  Job  training  legislation  and  the 
Impact  it  will  have  on  States  like  my 
home  State  of  South  Dakota.  The 
original  Senate  bill,  although  prefera- 
ble to  the  House  version  in  many  re- 
spects, Included  an  allocation  formula 
for  the  public  employment  offices  pro- 
gram which  was  based  solely  on  the  ci- 
vilian labor  force.  This  formula  would 
have  caused  my  State  to  lose  fimding 
for  a  program  which  has  been  ex- 
tremely effective  and  of  which  we  are 
extremely  proud. 

In  addition,  the  Senate  bill  mandat- 
ed a  substate  allocation  formuJa  for 
these  same  funds,  again  based  on  the 
civilian  labor  force.  I  firmly  believe 
that  this  is  not  the  only  factor  that 
should  be  taken  into  account  in  the 
distribution  of  these  funds.  States  like 
South  Dakota  suffer  from  such  prob- 
lems as  high  transportation  costs, 
travel  distances,  basic  operating  costs, 
and  high  unemployment  areas.  These 
factors  are  best  understood  by  the  in- 
dividual States,  and  they  should  be 
given  the  flexibility  to  apply  the  funds 
according  to  local  conditions. 

Finally,  the  original  legislation 
failed  to  specifically  provide  that  an 
entire  State  could  be  designated  as  a 
single  service  delivery  area.  In  a  State 
like  South  Dakota,  service  delivery 
areas  are  not  always  easily  defined. 
Under  the  present  program  my  State 
has  one  urban  prime  sponsor  for  Job 
training  with  the  rest  of  the  State  or- 
ganized under  a  balance  of  State  pro- 
gram. This  has  allowed  the  State  to 
save  administrative  funds  and,  there- 
by, spend  more  of  these  dollars  in  pro- 
viding services.  I  think  this  is  a  very 
Important  aspect  of  this  legislation. 

I  would  like  to  commend  my  distin- 
guished colleagues.  Senator  Hatch. 
chairman  of  the  Labor  and  Human 
Resources  Committee,  and  Senator 
Quayle.  chairman  of  the  Subcommit- 
tee on  Employment  and  Productivity, 
for  the  many  positive  aspects  of  this 
legislation.  The  conference  agreement 
respresents  their  efforts  to  treat  all 
States  as  fairly  as  possible.  I  would 
like  to  clear  up  a  few  points  of  particu- 
lar concern  before  we  bring  the  con- 
ference report  to  a  vote. 

Mr.  QUAYLE.  Mr.  President.  I 
would  be  happy  to  answer  any  ques- 
tions from  my  distinguished  colleague 
from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  Sena- 
tor from  Indiana.  As  I  have  noted,  the 
original  Senate  version  of  this  legisla- 
tion did  not  clearly  include  States  as 
potential  deliverers  of  job  training  serv- 
ices. I  understand  that  this  situation 
has  been  clarified  by  the  conference, 
and  that  whole  States  are  now  named 
specifically  as  possible  single  service 
delivery  areas.  Is  that  correct? 
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Mr.  QUAYLE.  That  Is  correct.  Sec- 
tion lOKaXlKA)  specifically  states 
that  a  service  delivery  area  may  be 
"the  State  or  one  or  more  units  of  gen- 
eral local  government." 

Mr.  PRESSLER.  The  allocation  for- 
mula for  the  public  employment  of- 
fices program  outlined  in  the  original 
Senate  biU  would  have  reduced  the 
fiindlng  received  by  many  small,  rural 
States,  by  eliminating  some  of  the  fac- 
tors used  in  earlier  formulas  for  this 
program.  These  factors  were  used  to 
offset  some  of  the  special  problems  of 
rural  areas,  and  these  problems  still 
exist.  Do  you  feel  that  the  allocation 
formula  included  In  the  conference 
report  treats  small  rural  States  equita- 
bly? 

Mr.  QUAYLE.  Yes,  I  do.  In  recogni- 
tion of  some  of  the  problems  that  may 
be  encountered  by  rural  States,  the 
conference  agreement  provides  first, 
for  a  90-percent  hold-harmless  provi- 
sion for  every  State,  of  the  share  that 
It  received  the  prior  year  and  second,  a 
protection  that  no  State  shall  receive 
less  than  0.28  percent  of  the  total  allo- 
cation and  third,  that  the  Secretary 
shall  reserve  3  percent  of  the  total 
funds  so  that  each  State  wlU  have  an 
allotment  sufficient  to  provide  staff 
and  other  resources  necessary  to  carry 
out  employment  service  activities  and 
related  administrative  and  support 
functions  on  a  statewide  basis. 

Mr.  PRESSLER.  Similarly,  the  sub- 
ailocation  formula  mandated  by  the 
original  Senate  bill  distributed  funds 
on  the  basis  of  the  relative  nimiber  of 
Individuals  in  the  civilian  labor  force. 
In  keeping  with  the  philosophy  of 
New  Federalism,  it  seems  to  me  that 
the  Individual  States  are  best  suited  to 
make  determinations  such  as  this.  The 
original  House  version  of  this  legisla- 
tion contained  no  such  suballocatlon 
formula.  How  has  this  difference  been 
resolved? 

Mr.  QUAYLE.  The  conference  agree- 
ment has  eliminated  the  substate  allo- 
cation formula  for  Wagner-Peyser 
funds. 

Mr.  PRESSLER.  I  thank  the  Sena- 
tor from  Indiana  for  his  answers,  and 
for  his  cooperation  in  hearing  the  con- 
cerns of  those  like  myself  who  repre- 
sent rural  areas. 

Mr.  QUAYLE.  I  would  like  to  com- 
pliment my  friend  from  South  Dakota 
for  the  work  he  has  done  to  protect 
the  interests  of  smaU,  rural  States  like 
his  own.  It  is  sometimes  difficult  to 
gain  attention  for  the  problems  suf- 
fered by  a  minority,  and  rural  areas 
are  becoming  more  and  more  a  minori- 
ty. Senator  Pressler.  however,  has 
done  an  admirable  job  of  making  clear 
to  the  conferees  the  need  for  attention 
to  the  special  problems  of  rural  States. 
Largely  as  a  result  of  his  efforts,  the 
conference  version  of  this  legislation 
includes  some  special  recognition  for 
the  particular  needs  of  such  States 
which  was  not  included  in  the  original 


Senate  legislation.  South  Dakotans 
can  be  proud  of  their  senior  Senator 
for  speaking  with  such  an  eloquent 
and  forceful  voice  on  their  behalf. 

Mr.  BUMPERS.  I  would  like  to  ask  a 
question  of  my  distinguished  colleague 
from  Massachusetts  that  concerns  me 
and  Senator  Prtor.  I  have  examined 
the  conference  report  and  it  appears 
to  me  that  the  conferees  recognize  the 
need  for  programs  which  awe  run  by 
nonprofit  organizations  and  which 
have  been  effectively  training  handi- 
capped persons  for  jobs  to  remain  eli- 
gible for  funds.  However,  I  have  been 
contacted  by  two  such  programs  In  my 
own  State,  Pathfinders  in  Jackson- 
ville, Ark.,  and  the  Texarkana  Special 
Education  Center,  who  are  concerned 
that  the  provisions  of  this  bill  might 
be  interpreted  by  local  private  indus- 
try councils  to  exclude  these  organiza- 
tions from  competing  for  funds.  Could 
the  Senator  from  Massachusetts 
answer  these  concerns  by  clarifying 
the  provisions  for  the  handicapped  in 
hlsbUl? 

Mr.  KENNEDY.  The  Senator  from 
Arkansas  raises  an  excellent  point. 
The  conferees  recognized  the  special 
training  needs  of  the  handicapped. 
Handicapped  individuals  are  specifical- 
ly defined  as  eligible  participants  in 
two  separate  sections  of  the  bill. 

First,  handicapped  adults  are  consid- 
ered eligible  participants  if  their  indi- 
vidual incomes  fall  within  the  defini- 
tion of  "economically  disadvantaged" 
even  if  they  are  living  at  home.  Thus, 
family  Income  is  not  a  factor.  Only  the 
individual's  income  may  be  taken  into 
account  in  determining  eligibility. 

Second,  handicapped  youth  fall 
within  the  10-percent  window  of  indi- 
viduals who  are  not  economically  dis- 
advantaged but  who  have  encountered 
barriers  to  employment. 

To  further  emphasize  the  need  for 
training  the  handicapped  section 
107(a)  states  that  proper  consideration 
shall  be  given  to  conununlty-based  or- 
ganizations which  include  by  defini- 
tion "rehabilitation  facilities  and  agen- 
cies serving  the  handicapped."  I  be- 
lieve the  bill  tries  to  Insure  that  the 
excellent  programs  that  are  now  being 
conducted  around  the  country  which 
provide  Job  training  tailored  to  handi- 
capped Individuals  will  be  continued. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Massachusetts  for  clarifying 
those  provisions. 

Mr.  HATCH.  The  Senator  from  Mas- 
sachusetts is  quite  correct.  I  can 
assure  my  colleagues  from  Arkansas 
that  the  training  needs  of  the  handi- 
capped were  given  considerable  consid- 
eration during  the  development  of  this 
legislation.  In  fact,  I  spent  some  time 
this  week  at  a  special  hearing  and  ex- 
hibition on  technologies  for  the  handi- 
capped, an  experience  which  only  rein- 
forced my  view  that  our  citizens  who 
happen  to  be  disabled  can  be  produc- 


tive In  private  sector  positions  if  given 
the  chance. 

I  would  just  add  to  what  Senator 
Kennedy  has  said  the  fact  that  the 
bill  also  lists  rehabilitation  agencies  as 
eligible  for  representation  on  the  pri- 
vate industry  councils,  which  are 
charged  with  setting  policy  guidelines 
In  conjunction  with  local  officials. 
While  It  is  true  that  no  organization, 
public  or  private,  will  automatically  be 
selected  to  provide  training,  and  it  is 
expected  that  service  providers  will  be 
selected  competitively  based  on  their 
capabilities  and  past  performance,  we 
have  intended  that  a  broad  range  of 
organizations  and  businesses  with 
training  and  labor  market  expertise  be 
Involved  in  the  establishment  of  crite- 
ria for  the  selection  of  service  provid- 
ers for  the  local  service  delivery  areas. 

ICAKING  CORRECTIONS  Ilf  THI  EtfROLLMERT  OP 
S.  3038 

Mr.  QUAYLE.  M-.  President,  I  sent 
to  the  desk  a  concurrent  resolution 
with  some  technical  corrections  that 
have  been  cleared  on  both  sides  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  127) 
directing  the  Secretary  of  the  Senate  to 
make  corrections  in  the  enrollment  of  S. 
2036. 

Mr.  HEINZ.  Mr.  President,  I  con- 
gratulate my  colleagues.  Senator 
QuAYLE  of  Indiana,  Senator  Hatch  of 
Utah,  and  Senator  Kennedy  of  Massa- 
chusetts for  the  passage  of  a  new  jobs 
training  bill.  I  have  wholeheartedly 
supported  this  legislation,  and  was  one 
of  Its  earliest  cosponsors.  The  Jobs 
Training  Partnership  Act  should  re- 
ceive the  enthusiastic  support  of  every 
Member  of  this  distinguished  body.  It 
is  the  most  significant  piece  of  legisla- 
tion produced  this  year,  and  Its  princi- 
pal architect,  Dan  Quayle,  deserves 
the  praise  of  each  of  us  in  this  Cham- 
ber and  around  the  country  for  his 
commitment  to  improving  this  coun- 
try's response  to  our  great  needs  in 
the  sireas  of  employment  and  training. 

One  week  from  now,  the  Federal 
Government  will  release  the  figures  on 
the  percentage  of  Americans  who  are 
unemployed.  These  figures  may  prove 
to  be  the  worst  since  the  Great  De- 
pression. Thousands  of  these  people 
who  have  worked  in  the  great  plants 
and  factories  of  the  Northeast  and  of 
my  home  State  Pennsylvania,  face  the 
reality  that  they  will  not  in  the  near 
future— Indeed,  may  not  ever— have 
the  opportunity  to  work  again  in  those 
same  plants  and  tactories.  They  must 
learn  new  skills,  and  train  for  the  job 
opportunities  of  the  future. 

In  this  legislation,  we  have  dramati- 
cally increased  the  opportunities  of 
disadvantaged  youth  and  underskilled 
adults  for  entering  productive  employ- 
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ment,  by  giving  them  the  skills  of  the 
future. 

Throughout  my  years  In  the  Con- 
gress of  the  United  States,  no  problem 
has  been  of  greater  concern  to  me 
than  that  of  unemployment,  especially 
for  the  young  and  the  unskilled.  Such 
unemployment,  as  we  all  know,  unfor- 
tunately has  a  particularly  strong 
impact  in  our  urban  centers  and 
among  our  minorities. 

In  this  session  of  the  Congress,  I 
have  actively  worked  to  develop  legis- 
lative remedies  of  this  continuing,  and 
now  growing,  problem.  As  Chairman 
of  the  Finance  Committee  Subcommit- 
tee on  Ek;onomic  Growth,  Employment 
and  Revenue  Sharing,  I  fought  hard 
and  successfuUy  for  renewal  of  the 
targeted  jobs  tax  credit  program,  and  I 
have  also  supported  urban  enterprise 
zones  legislation. 

At  the  same  time,  I  have  long  felt 
that  we  need  a  new,  imaginative  and 
comprehensive,  national  Job  training 
policy  and  program.  It  is  my  view  that 
the  CETA  program,  while  it  had  many 
positive  aspects,  also  would  benefit 
from  changes  which  emphasize  the 
crucial  importance  of  job  training,  and 
the  vital  role  of  the  private  sector,  in 
the  overaU  effort  to  provide  more  jobs. 

It  was,  therefore,  with  great  pleas- 
ure that  I  cosponsored  S.  2036,  the 
Training  for  Jobs  Act.  This  legislation 
is  aimed  at  preparing  America's  unem- 
ployed youth  and  long-term  unem- 
ployed to  enter,  or  return  to,  the  pro- 
ductive Job  market. 

I  should  like  to  take  a  few  moments 
to  explain  my  overall  approach  to 
helping  the  imskilled  Jobless,  and  to 
describe  how  and  why  I  felt  that  S. 
2036  would  be  an  effective  approach  to 
dealing  with  this  matter.  First  of  all,  I 
believe  that  the  Federal  Government 
has  a  clear  and  important  responsibil- 
ity with  respect  to  employment  and 
training  policies.  In  this  regard,  CETA 
was  a  valid  attempt  to  create  and  insti- 
tute a  viable  employment  and  training 
policy.  As  we  all  know,  it  has  not  been 
perfect.  It  has  had  well-documented 
failures,  as  well  many  successes.  How- 
ever, it  was  an  important  beginning. 
We  must  learn  from  our  past  record 
and  Improve  upon  it.  No  longer  can  we 
train  people  for  jobs  that  do  not  exist. 
We  must  insure  that  people  are  taught 
skills  that  are  remarkable.  The  cruel- 
est  hoax  of  all  is  the  false  promise  of 
jobs  and  security.  Those  days  must  be 
gone  forever. 

Mr.  President  according  to  the  latest 
data  available  from  Pennsylvania, 
statewide  unemployment  in  the  Com- 
menwealth  in  January  of  this  year  was 
11.8  percent.  Overall  unemployment  in 
Philadelphia  for  1981  was  13.9  percent. 
Youth  unemployment  in  Philadelphia 
was  32  percent  in  1981. 

The  bill  proposed  the  provision  of 
formula  grants  to  the  States  with  sub- 
allocations  to  "service  delivery  areas." 
Training  programs  in  these  areas  will 


be  designed  by  a  private  industry 
coimcil  In  coordination  with  local 
elected  officials.  The  Councils  will 
have  a  majority  of  business  members, 
and  include  representatives  from  local 
government,  organized  labor,  educa- 
tion, commimity  based  groups,  eco- 
nomic development  agencies,  and  the 
employment  service.  Funds  are  to  be 
made  available  for  training  the  eco- 
nomically disadvantaged  and  others 
with  significiant  barriers  to  employ- 
ment. At  least  50  percent  of  the  funds 
are  reserved  for  programs  for  youths 
under  22  years  of  age. 

I  have  worked  very  closely  with  rep- 
resentatives of  Private  Industry  Coun- 
cils in  Pennsylvania  and  of  regional 
and  local  pr^e  sponsors  to  insure 
that  we  do  not  throw  out  good  pro- 
grams in  our  effort  to  produce  better 
legislation.  I  am  convenced  that  the 
provisions  strengthening  the  role  of 
private  industry  in  implementing  local 
and  regional  employment  and  trsiining 
programs  are  essential.  I  am  also 
pleased  that  the  States  will  be  given 
more  responsibility  in  coordinating 
and  overseeing  those  programs.  At  the 
same  time,  I  wanted  to  be  very  sure  of 
two  things:  (1)  that  prime  sponsors 
which  are  doing  a  good  Job  have  the 
opportunity  to  continue  their  good 
works;  and  (2)  that  prime  sponsors 
faced  with  special  problems  of  concen- 
trations of  imderskiUed  youth,  espe- 
cially minority  youth,  have  sufficient 
leeway  to  meet  the  special  needs  of 
these  populations. 

The  Conference  Committee  worked 
out  a  compromise  in  the  designation 
of  service  delivery  areas  that  is  suffi- 
ciently flexible  to  allow  consortia  of 
local  jurisdictions  in  concert  with  local 
PIC's  to  continue  their  programs  re- 
gardless of  population.  The  threshold 
of  200,000  population  which  qualifies 
local  governments  and  consortia  auto- 
matically for  designation  as  service  de- 
livery areas  represents  a  sensible  com- 
promise in  the  interest  of  administra- 
tive effectiveness. 

For  cities  such  as  Philadelphia  with 
high  unemployment  and  dispropor- 
tionately high  number  of  participants 
with  special  employment  disadvan- 
tages there  is  sufficient  flexibility  In 
the  legislation  to  permit  greater  ex- 
penditures for  supportive  services  such 
as  day  care  and  transportation.  This 
will  enable  single  heads  of  households, 
the  handicapped,  and  others  to  par- 
ticipate in  the  employment  and  train- 
ing programs. 

As  our  resources  become  increasing- 
ly scarce,  we  need  to  determine  Just 
what  it  is  we  wish  to  accomplish  and 
then  design  a  program  to  meet  those 
goals.  I  believe  that  we  need  to  target 
funds  of  those  people  who,  even  imder 
the  best  of  circumstances,  cannot  com- 
pete in  the  labor  market  because  of 
their  lack  of  education  or  training.  In 
my  estimation  we  need  a  bill  that 
trains  people  to  get  Jobs  and  to  keep 


them.  That  is  what  this  legislation  is 
designed  to  do:  To  encourage  business. 
State  and  local  governments  to  work 
together  to  train  people  for  the  Jobs  of 
the  future. 

The  PRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution.  Senate 
Concurrent  Resolution  127,  was  agreed 
to,  as  follows: 

S.  Coil.  Ru.  137 

Resolved  by  the  Hoiue  of  RepretentoHvet 
(the  Senate  concurring).  That  In  the  enroll- 
ment of  the  bill  (S.  3036),  to  provide  for  a 
Job  training  program  and  for  other  pur-  , 
poees,  the  Secretary  of  the  Senate  shall 
make  the  following  corrections: 

(1)  In  section  121(ftKl).  strike  out  "section 
7(a)"  and  Insert  in  lieu  thereof  "section  8". 

(2)  In  section  122(bK2).  strike  out  "State 
Job  training  report"  and  insert  in  lieu  there- 
of "Oovemor's  coordination  and  special  ser- 
vices plan". 

(3)  In  section  12S(a).  after  "section 
202(bK4)"  Insert  "and  section  461(b)". 

(4)  In  section  141(c),  insert  "unless"  imme- 
diately before  "such  relocation". 

(5)  In  section  141(p),  strike  out  "a  Job 
training  plan"  and  Insert  in  lieu  thereof 
"part  B  of  this  title  or  part  A  of  title  II". 

(6)  In  section  164(d),  strike  out  "subsec- 
tion (d)"  and  insert  in  lieu  thereof  "subsec- 
tion (e)". 

(7)  In  section  302(aK3KA),  strike  out 
"excess". 

(8)  In  section  203(bKl),  strike  out  "para- 
graphs (2)  and  (3)"  and  insert  in  lieu  there- 
of "paragraph  (3)". 

(9)  In  section  205(eK3).  insert  "be"  after 
"may". 

(10)  In  section  305,  strike  out  "therefore" 
and  insert  in  lieu  thereof  "therefor". 

(11)  In  section  481(a),  strike  out  "sections 
105(cKl).  202(aKl).  and  312(aKl)"  and 
insert  in  lieu  thereof  "sections  303(aXl>. 
401.  and  403". 

(13)  In  section  481(bKl),  strike  out  "sec- 
tion 103"  and  insert  in  lieu  thereof  "section 
103". 

(13)  In  the  second  sentence  of  section 
463(e),  insert  "soon  as"  after  "as". 

(14)  In  section  403(e),  strike  out  "native 
Americans"  and  insert  in  lieu  thereof  "mi- 
grant and  seasonal  farmworkers". 

Mr.  QUATLE.  Mr.  President,  I  do 
not  have  any  other  request  on  this 
side.  I  suggest  the  absence  of  a 
quorum  and  ask  unanimous  consent 
that  the  time  be  charged  equally  to 
both  sides.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAIIER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ARMED  CAREER  CRIMINAL  ACT 
OF  1982 

Mr.  BAKER.  Mr.  President,  I  am 
vised  that  Calendar  Order  No.  855,  S. 
1688,  has  been  cleared  for  action  and 
that  there  is  no  objection  to  pr(x:eed- 
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ing  to  its  consideration.  If  that  Is, 
indeed,  the  case,  I  would  advise  my 
friend  the  minority  leader  that  we 
have  a  requirement  for  a  rollcall  but 
no  requirement  for  further  debate.  If 
he  has  no  objection.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
cleric  will  sUte  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1S88)  to  combat  violent  and 
major  crime  by  establishing  a  Federal  of- 
fense for  continuing  a  career  of  robberies  or 
burglaries  while  armed  and  providing  a 
mandatory  sentence  of  life  imprisonment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee  (Mr.  Baxxr)? 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Armed 
Career  Criminal  Act  of  1982". 

Skc.   3.   Chapter   103   of   title    18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"1  2118.  Armed  Career  Criminals 

"(a)  Any  person  who  while  he  or  any 
other  participant  In  the  offense  Is  In  posses- 
sion of  or  has  readily  available  any  firearm 
or  Imitation  thereof,  commits,  or  conspires 
or  attempts  to  commit  robbery  or  burglary 
in  violation  of  the  felony  statutes  of  the 
State  in  which  such  offense  occurs  or  of  the 
United  SUtes— 

"(1)  may  be  prosecuted  for  such  offense  In 
the  couits  of  the  United  States  if  such 
person  has  previously  been  twice  convicted 
of  robbery  or  burglary,  or  an  attempt  or 
conspiracy  to  commit  such  an  offense,  in 
violation  of  the  felony  statutes  of  any  State 
or  of  the  United  States:  and 

"(2)  shall.  If  found  guilty  pursuant  to  this 
section,  and  upon  proof  of  the  requisite 
prior  convictions  to  the  court  at  or  before 
sentencing,  be  sentenced  to  a  term  of  im- 
prisonment of  not  less  than  fifteen  years 
nor  more  than  life  and  may  be  fined  not 
more  than  $10,000. 

"(b)  Notwltiistanding  any  other  provision 
of  law:  (1)  any  person  charged  pursuant  to 
this  section  shall  be  admitted  to  ball  pend- 
ing trial  or  appeal  as  provided  in  section 
3148  of  tlUe  18,  United  States  Code;  (2)  the 
prior  convictions  of  any  person  charged 
hereunder  need  not  be  alleged  in  the  Indict- 
ment nor  shall  proof  thereof  be  required  at 
trial  to  esUblish  the  Jurisdiction  of  the 
court  or  the  elements  of  the  offense;  (3)  any 
person  convicted  under  this  section  shall 
not  be  granted  probaticu  nor  shall  the  term 
of  imprisonment  imposed  under  paragraph 
(a),  or  any  portion  thereof,  be  suspended; 
and  (4)  any  person  convicted  under  this  sec- 
tion shall  not  be  released  on  parole  prior  to 
the  expiration  of  the  full  term  of  imprison- 
ment Imposed  under  paragraph  (a). 

"(c)  For  purposes  of  this  section— 

"(1)  United  SUtes'  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  territory  or  possession 
of  the  United  States; 


"(2)  'felony'  memna  any  offenae  punishable 
by  a  term  of  imprisonment  exceeding  one 
year  and 

"(3)  'firearm'  has  the  meaning  set  forth  in 
section  921  of  Utle  18,  United  SUtes  Code. 

"(d)  Except  as  expressly  provided  herein, 
no  provision  of  this  section  shall  operate  to 
the  exclusion  of  aiiy  other  Federal,  SUte,  or 
local  law,  nor  shall  any  provision  be  con- 
strued to  invalidate  any  other  provision  of 
Federal.  SUte,  or  local  law.". 

Sec.  3.  The  Uble  of  sections  for  chapter 
103    of   title    18.    United    SUtes    Code,    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 
"3118.  Aimed  Career  Criminals.". 

Sbc.  4.  (a)  It  Is  the  Intent  of  Congress  re- 
garding the  exercise  of  Jurisdiction  under 
this  Act  tliat  ordinarily  the  United  SUtes 
should  defer  to  SUte  and  local  prosecutions 
of  armed  robbery  and  armed  burglary  of- 
fenses. However,  if  after  fuU  consuiutlon 
between  the  local  prosecuting  authority  and 
the  appropriate  Federal  prosecuting  author- 
ity, the  local  prosecuting  authority  requests 
or  concurs  In  Federal  prosecution  and  the 
Attorney  General  or  his  designee  approves 
such  prosecution  to  l>e  appropriate,  then 
Federal  prosecution  may  be  Initiated  under 
tills  Act. 

(b)  It  Is  further  the  intent  of  Congress 
that  any  person  prosecuted  pursuant  to  tills 
Act  be  tried  expeditiously  and  that  any 
appeal  arising  from  a  prosecution  under  this 
Act  be  treated  as  an  expedited  appeal. 

(c)  This  section  shaU  not  create  any  right 
enforceable  at  law  or  in  equity  In  any 
person,  nor  shall  the  court  have  Jurisdiction 
to  determine  whether  or  not  any  of  the  pro- 
cedures or  standards  set  forth  In  this  sec- 
tion have  been  followed. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  any  rollcall 
ordered  on  this  measure  occur  in  se- 
quence after  the  previous  rollcalls  or- 
dered to  begin  at  1  p.m.  and  occur  ser- 
iatum  without  intervening  debate, 
motion,  or  other  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  measure. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPECTTER.  Mr.  President,  this 
bill  is  unique  in  the  history  of  law  en- 
forcement because  for  the  first  time  it 
puts  the  Federal  Government  directly 
into  the  fight  against  violent  street 
crime.  This  bill  authorizes  prosecution 
in  the  Federal  court  of  repeat  offend- 
ers using  firearms  to  commit  further 
felonies.  And  it  goes  to  the  core  of  the 
problem  of  street  crime— the  robberies 
and  burglaries  which  are  the  most 
prevalent  street  crimes.  Thus,  it  is  not 
procedural,  but  is  a  substantive  bill 
that  changes  the  Jurisdiction  of  the 
U.S.  courts.  Moreover,  it  is  a  practical 
bill  that  will  result  in  faster  trials,  and 
longer  sentences  of  career  robliers  and 
burglars.  By  allowing  Federal  prosecu- 
tions of  such  offenders,  the  bill  ad- 
justs priorities  so  that  existing  re- 
sources can  now  be  used  against  career 
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criminals.    No   increase   in   budgetary 
authority  is  required. 

Ehren  a  limited  number  of  Federal 
prosecutions  will  have  a  great  impact 
in  preventing  crimes.  Because  the  of- 
fenders the  bill  is  designed  for  often 
commit  a  felony  a  day  until  age  30-40. 
the  bill  will  prevent  hundreds  or  even 
thousands  of  felonies  for  each  repeat- 
er prosecuted. 

Sentencing  is  the  heart  of  the  prob- 
lem of  local  justice  in  some  courts  in 
certain  jurisdictions,  particularly  some 
of  the  larger  cities.  Too  often  career 
robbers  and  burglars  get  away  with 
only  a  brief  sentence  because  of  the 
breakdown  in  the  criminal  justice 
system  caused  by  overcrowded  prisons 
and  trial  dockets,  lenient  judges,  and 
other  causes.  What  is  needed  is  sen- 
tences that  are  swift,  sure,  and  suffi- 
cient. So  S.  1688  contains  a  mandatory 
minimum  sentence  of  15  years  without 
parole.  Sentence  may  be  longer  and 
may  be  for  life. 

S.  1688  is  based  on  the  Federal  Fire- 
arms Act  (18  U.S.C.  App.  1202)  which 
makes  it  a  Federal  offense  for  anyone 
convicted  of  any  State  felony  to  even 
possess  a  firearm.  What  the  bill  allows 
is  prosecution  for  use  of  the  gun  to 
commit  further  roblseries  and  burgla- 
ries. While  on  its  face,  S.  1688  expands 
Federal  jurisdiction,  it  does  not  apply 
to  any  person  or  transaction  that  does 
not  already  involve  at  least  one  Feder- 
al crime  and  usually  more.  The  Juris- 
diction is  based  on  the  broad  power  of 
Congress  under  the  commerce  clause 
as  interpreted  by  the  Supreme  Court 
in  the  Perez  case  and  other  opinions.  I 
l}elieve  that  there  is  no  doubt  about 
the  constitutionally  of  the  bill.  The 
Justice  Department  agrees. 

Second,  S.  1688  is  modeled  on  the 
habitual  criminal  statutes  in  force  in 
some  44  States,  which  provide  for  ex- 
tended sentences  and  mandatory 
prison  terms  for  persons  convicted  of 
multiple  felonies. 

The  bill  also  reflects  my  own  experi- 
ence over  20  years  in  law  enforcement, 
particularly  as  district  attorney  of 
Philadelphia  for  8  years  and  as  a 
member  of  the  National  Commission 
on  Criminal  Justice  Standards  and 
Goals. 

Mr.  President,  this  bill  was  intro- 
duced 1  year  ago  tomorrow.  Within 
weeks,  I  had  a  meeting  with  President 
Reagan  who  liked  the  approach.  Later, 
after  the  Office  of  Management  and 
Budget  completed  a  study  of  its  budg- 
etary implications,  the  administration 
endorsed  the  bill.  The  bill  was  also 
supported  by  the  big-city  prosecutors 
who  appeared  as  witnesses  in  subcom- 
mittee hearings. 

On  the  concern  of  some  over  the 
nature  and  degree  of  control  of  the 
local  prosecutor,  I  have  agreed  to 
accept  an  amendment  offered  by  Sena- 
tor Kennedy  which  will  move  from  the 
back  of  the  bill  to  the  front,  language 
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worked  out  with  the  distinguished 
chairman  of  the  Judiciary  Committee. 
Senator  Thurmond.  That  language 
makes  clear  that  no  prosecution  can 
be  brought  by  Federal  authorities 
unless  requested  or  agreed  to  by  the 
local  district  attorney.  With  that 
change,  all  concerns  expressed  by 
anyone  have  been  met. 

Mr.  President,  let  me  outline  the 
need  for  this  bill  in  a  summary  fash- 
ion. Fuller  treatment  of  this  subject 
appears  in  the  committee  report  on 
the  bill  which  is  a  detailed,  compre- 
hensive study  of  100  pages  in  length. 
The  following  are  the  essential  facts 
and  arguments: 

1.  The  core  of  the  crime  problem  In  Amer- 
ica Is  "violent  crime  for  profit",  particularly 
robberies  and  burglaries  which  are  by  far 
the  most  prevalent  such  offenses.  Burglaries 
occur  40  times  more  often  than  rapes  and 
robberies  7  times  more  often.  Robberies  and 
burglaries  so  terrorize  citizens  at  home,  at 
work,  and  on  the  street,  where  they  are 
random  victims  of  total  strangers,  that 
Americans  are  forced  to  change  their  life- 
styles and  live  in  fear. 

Nearly  4  million  reported  burglaries  per 
year  result  In  losses  of  $4  bUlion  and  V%  mil- 
lion reported  robberies  always  result  in  psy- 
chological trauma,  90%  of  the  time  result  in 
substantial  financial  loss,  and  30%  of  the 
time  result  In  physical  injury.  Justice  De- 
partment Victimization  Surveys  suggest 
that  the  tu:tual  Incidence  of  these  two  of- 
fenses Is  twice  the  reported  Incidence.  For 
both  robbery  and  burglary,  the  stolen  prop- 
erty is  never  recovered  In  75%  of  the  cases. 

The  crime  rate  for  these  offenses  is  up 
nearly  30%  in  Just  the  last  3  years;  the 
crime  rate  generally  is  up  200%  since  1962 
and  400%  since  World  War  II.  The  robbery 
rate  Is  ten  times  or  more  the  rate  of  Ehig- 
land  and  other  western  industrial  democra- 
cies Eind  20  times  the  rate  in  Japan.  The 
burglary  rate  is  100  times  that  of  Japan. 

Every  year  one  in  three  American  house- 
holds is  touched  by  crime  and  one  in  ten 
households  is  touched  by  these  two  of- 
fenses. 

Counting  all  direct  costs,  America  loses  $8 
billion  per  year  to  crime.  Counting  indirect 
costs,  America  pays  $125  bUllon  per  year. 

2.  Career  criminals  commit  the  majority 
of  such  offenses.  According  to  various  stud- 
ies by  RAND  Corporation  and  others,  fewer 
than  10%  of  those  arrested  are  responsible 
for  more  than  60%  of  the  robberies  and  bur- 
glaries. One  study  showed  that  only  49 
career  criminals  imprisoned  for  robbery  In 
California  admitted  committing  10,000  felo- 
nies over  20  yeso^.  Another  study  revealed 
that  the  most  active  robbers  committed  a 
robbery  a  week.  Burglars  may  commit  a 
crime  a  day,  on  the  average.  Various  studies 
show  that  60-86%  of  those  arrested  for  rob- 
bery have  a  prior  felony  arrest  record. 
Moreover,  career  criminals  commit  robber- 
ies, burglaries  and  other  offenses  inter- 
changeably. 

3.  Many  career  criminals  are  narcotics  ad- 
dicts and  sellers  and  engage  In  six  sales  for 
every  robbery  or  burglary.  When  taking 
narcotics,  they  commit  six  times  the 
number  of  offenses  than  in  periods  of  absti- 
nence. Only  238  such  offenders  committed 
half  a  million  crimes  over  an  eleven  year 
period  in  Baltimore. 

4.  The  most  dangerous  robberies  and  btir- 
glaries  are  those  committed  with  firearms. 
They  can  easily  turn  into  murders.  About 


one-third  of  all  robberies  involve  firearms. 
One  third  of  aU  robberies  Involved  multiple 
actors  and  tend  to  be  the  same  robberies  in- 
volving guns. 

Possession  of  a  firearm  by  any  person  pre- 
viously convicted  of  a  state  or  federal  felon 
in  Itself  is  already  a  federal  offense. 

5.  In  many  local  Jurisdictions,  particularly 
in  major  cities,  trial  delays  In  such  cases 
range  from  six  to  eighteen  months  after  In- 
dictment, while  comparable  cases  In  federal 
courts  are  tried  within  less  than  three 
months. 

In  major  cities,  the  robbery  rate  Is  3  times 
the  national  average.  In  many  cities,  it  in- 
creased 30%  Just  in  1980. 

6.  Robbery  prosecutions  in  state  court 
result,  on  the  average,  in  time  served  in 
prison  of  less  than  three  years  for  all  rob- 
bery offenders  and  less  than  four  years  for 
those  with  prior  convictions.  In  the  federal 
courts,  sentences  imposed  for  bank  robbery 
average  in  excess  of  12  years. 

The  median  state  sentence  served  for  b»ir- 
glary  was  a  year  and  a  half.  Even  burglars 
with  prior  convictions  and  Jail  sentences 
served  less  than  two  years,  on  the  average. 
Federal  sentences  for  burglary-type  offenses 
are  far  longer. 

7.  In  many  urban  Jurisdictions,  prosecu- 
tions In  state  courts  suffer  from  excessive 
plea-bargalnlng  (50-80  percent  of  all  disposi- 
tions) and  Judge  shopping,  resulting  in 
grossly  inadequate  sentences  for  robbers 
and  burglars  with  prior  convictions.  Often 
they  receive  probation  or  only  a  few  months 
In  Jail.  Federal  prosecutors  sharply  limit 
plea  bargaining  and  federal  courts  utilize 
the  Individual  Judge  calendar  which  pre- 
vents aU  judge  shopping. 

8.  Ball  laws  and  practices  In  some  states 
do  not  permit  the  judge  to  consider  danger- 
ousness  and  deny  bail  in  appropriate  cases. 
In  combination  with  long  trial  delays,  pre- 
trial release  of  dangerous  career  criminals 
results  In  many  more  offenses  being  com- 
mitted while  offenders  are  awaiting  trial. 

One  study  In  Washington  In  1974  deter- 
mined that  one  third  of  those  arrested  for 
robbery  or  burglary  were  at  the  time  on 
conditional  release— ball,  probation  or 
parole.  The  same  study  showed  that  24%  of 
those  arrested  had  other  prosecutions  pend- 
ing and  were  on  ball.  S.  1688  allows  the 
court  to  consider  dangerousness  and  permits 
pre-trial  Incarceration  in  appropriate  cases. 

9.  Many  state  prisons  and  county  Jails 
suffer  severe  overcrowding  which  deters 
some  Judges  from  Imposing  appropriate  sen- 
tences on  career  criminals.  While  the  Feder- 
al Prison  System  currently  contains  more 
liunates  than  its  "rated  capacity".  It  does 
not  have  serious  overcrowding  and  could 
hold  a  larger  number  of  Inmates,  If  neces- 
sary. In  any  event,  "armed  career  robbers 
and  burglars",  the  criminals  covered  by  S. 
1688.  are  far  more  dangerous  than  many 
federal  Inmates  anU,  therefore,  should  take 
precedence  over  those  convicted  of  theft, 
fraud  and  immigration  violations  and  other 
nonviolent  offenses. 

10.  A  large  percentage  of  career  robbers 
and  burglars  are  narcotics  addicts  and  sell- 
ers. Where  career  criminals  are  narcotics  ad- 
dicts and  sellers,  their  continuing  robberies 
and  burglaries  imply  a  substantial  federal 
enforcement  responsibility  since  virtually 
all  narcotics  reach  them  via  international 
and  Interstate  commerce  In  violation  of  fed- 
eral criminal  law. 

11.  Where  criminals  with  prior  felony  con- 
victions receive  firearms  and  possess  and  use 
them  to  commit  further  robberies  and  bur- 
glaries,  their  continuing  criminal  activity 


implies  a  heavy  federal  enforcement  respon- 
sibility since  nearly  all  handguns  are  ac- 
quired in  interstate  commerce  and  their 
mere  receipt  and  possession  by  such  persons 
is  always  a  federal  offense  under  present 
law:  18  U.S.C.  App.  \  1202.  the  Firearms  Act. 

12.  S.  1688  does  not  extend  federal  crimi- 
nal jurisdiction  to  any  person  or  event  not 
already  covered  by  some  federal  criminal 
statute.  Since  to  commit  a  robbery  or  bur- 
glary with  a  gun,  one  must  necessarily  pos- 
sess the  firearm,  there  Is  always  at  least  one 
federal  violation  committed.  In  addition  to 
the  Firearms  Act,  common  federal  viola- 
tions would  include  bank  robbery  and  bur- 
glary, commercial  robbery  affecting  inter- 
state commerce  (Hobbs  Act)  and  a  "pattern 
of  robberies  in  violations  of  state  law  by  an 
entity  In  or  affecting  interstate  commerce" 
(RICO),  Interstate  Transportation  of  Stolen 
Property,  and  Unlawful  Flight  to  Avoid 
Prosecution. 

13.  Federal  Jurisdiction  for  armed  robber- 
ies and  burglaries  by  career  criminals  is 
based  on  the  Commerce  CHause  because 
such  crimes  in  the  aggregate  constitute  a 
burden  on  interstate  commerce.  The  nexus 
to  interstate  commerce  arises  because: 

a.  These  offenses  adversely  affect  inter- 
state commerce  by  depleting  the  assets  of 
businesses  engaged  In  interstate  commerce, 
by  raising  Insurance  and  tax  rates  and  driv- 
ing companies  out  of  business,  and  by  di- 
rectly Impeding  the  free  flow  of  money, 
goods  and  persons  In  interstate  commerce. 

b.  The  stolen  money  and  goods  are  often 
disposed  of  ttiru  Interstate  commerce  by 
multi-state  "fencing"  operations. 

c.  Perpetrators  frequently  travel  across 
state  lines  en  route  to  and  from  the  scene  of 
the  offense. 

d.  The  firearms  used  have  travelled  in 
Interstate  commerce. 

e.  FV>r  addicts  and  sellers,  the  narcotics 
they  receive,  possess,  use  and  sell  have  trav- 
elled in  interstate  commerce. 

14.  Like  the  Firearms  Act.  the  RICO  stat- 
ute, the  Controlled  Substance  Act  and  the 
Loansharklng  statute  do  not  require  proof 
in  the  individual  case  of  an  effect  on  inter- 
state commerce.  The  loansharklng  statute 
plainly  applies  to  purely  intra-state  transac- 
tions and  is  based  on  Congressional  findings 
that  all  extortionate  credit  transactions 
affect  Interstate  commerce  directly  or  Indi- 
rectly. In  the  Perez  case,  the  U.S.  Supreme 
Court  specifically  upheld  this  statute  as 
within  the  powers  of  Congress  under  the 
Commerce  Clause. 

15.  Justice  Department  policies  to  empha- 
size prosecution  of  violent  crime,  particulary 
when  it  Involves  firearms,  assures  that  viola- 
tiorvB  of  S.  1688  will  not  be  declined  as  a  gen- 
eral matter.  In  addition,  the  Administration 
has  endorsed  S.  1688,  following  my  meeting 
with  President  Reagan.  Justice  officials 
have  testified  that  federal  investigative, 
prosecutive,  judicial  and  correctional  man- 
power Is  sufficient  to  bring  a  substantial 
number  of  cases  under  the  Act.  No  Increase 
In  any  budgetary  line  is  required. 

16.  In  accordance  with  the  trend  In  the 
states,  the  recommendations  of  the  Attor- 
ney Oeneral's  Violent  Crime  Task  Force  and 
provisions  of  the  proposed  Federal  Criminal 
Code  Revisions.  S.  1688  provides  for  a  man- 
datory minimum  and  a  determinant  sen- 
tence, without  parole.  The  sentence  is  to  a 
fixed  term  of  not  less  than  15  years.  It  can 
be  longer  than  15  years  and  can  be  for  life. 
This  form  of  sentencing  has  the  highest  de- 
terrent effect.  It  also  Incapacitates  the 
career  criminal  for  the  rest  of  his  "career" 
which  usually  continues  until  age  30-40. 
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17.  Since  no  prosecution  under  the  Act 
can  be  initiated  without  the  consent  of  the 
local  District  Attorney,  there  Is  no  risk  of 
exacerbating  tensions,  case  "stealing"  or 
lack  of  coordination.  Since  Justice  must  ap- 
prove taking  the  case,  there  Is  no  danger  of 
cases  being  "dumped"  on  the  Federal  Gov- 
ernment. 

18.  Robberies  affect  elderly  Americans  dis- 
proportionately. Between  1964  and  1979. 
robbiries  of  Americans  55  or  older  were  up 
230%  and  all  serious  offenses  were  up  257%, 
compared  with  177%  for  the  general  popula- 
tion. 

19.  While  the  robbery  and  burglary  rates 
in  large  cities  are  at  least  twice  as  high  as 
for  the  U.S.  as  a  whole,  robberies  and  bur- 
glaries have  also  greatly  increased  in  subur- 
ban and  rural  areas.  Prom  1972  to  1980.  rob- 
beries in  rural  areas  Increased  84%  and  bur- 
glaries 76%. 

20.  Local  law  enforcement  resources  are 
down  in  many  cities  even  though  crime  is  up 
sharply.  New  York  City,  for  example,  has 
one-third  fewer  policemen  than  in  1975,  but 
almost  one-third  more  violent  crime.  Boston 
is  down  from  2.500  officers  in  1965  to  1.620. 
Los  Angeles,  Philadelphia  and  other  cities 
have  also  lost  police  manpower.  In  many 
other  cities,  police  manpower  has  been 
frozen  because  of  budgetary  pressures  even 
though  violent  crime  is  up  sharply  in  the 
last  few  years. 

In  New  York  City,  as  a  result  of  Insuffi- 
cient manpower,  police  will  not  even  investi- 
gate burglaries  unless  more  than  $5,000 
worth  of  property  was  taken.  Although 
studies  show  that  arrests  are  unlikely  unless 
police  are  called  within  one  minute  and  re- 
spond very  fast  and  that  arrests  are  made  in 
less  than  10  percent  of  all  urban  burglaries 
and  less  than  20  percent  of  all  urban  robber- 
ies, in  Houston  police  are  so  shorthanded 
that  it  takes  them  25  minutes  to  answer  the 
average  emergency  call. 

21.  Prosecutors  and  Judges  are  even  more 
shorthanded.  Excessive  plea  bargaining  re- 
sults and  in  turn  leads  to  Insufficient  sen- 
tences for  repeat  offenders.  In  New  York 
City,  a  police  study  revealed  that  of  3,000 
felony  arrests  in  Manhattan,  51%  were  re- 
duced by  prosecutors  to  misdemeanors,  two- 
thirds  for  reasons  wholly  unrelated  to  the 
evidentiary  strength  of  the  case.  In  addi- 
tion, only  one  in  five  felony  arrests  even  led 
to  indictment  in  the  first  place. 

In  Manhattan,  the  typical  career  robber 
had  twelve  prior  turests  with  four  misde- 
meanor convictions  and  one  felony  convic- 
tion, but  had  served  total  jail  time  of  only 
six  months.  Of  approximately  100,000 
felony  arrests  per  year,  only  6,000  convicts 
go  to  prison. 

In  Washington,  D.C..  a  study  in  1974  re- 
vealed that  of  criminals  arrested  for  armed 
robbery,  less  than  one-fourth  were  sen- 
tenced to  prison. 

22.  Public  opinion  polls  indicate  extreme 
concern  over  serious  crime  and  dissatisfac- 
tion with  the  criminal  justice  system.  Vari- 
ous polls  indicate  that  more  than  80%  of  the 
public  thought  the  courts  were  too  lenient 
in  sentencing  violent  criminals.  A  Newsweek 
poll  in  1981  revealed  that  59%  had  "not  very 
much"  confidence  in  the  courts  to  properly 
sentence  serious  offenders. 

For  criminals  using  firearms,  51%  thought 
5-10  years  should  be  added  to  their  sen- 
tences. Indeed,  15%  thought  the  sentence 
should  be  life. 

A  Los  Angeles  Times  poll  showed  that 
one-half  the  residents  of  that  city  were 
afraid  to  walk  alone  at  night  or  take  public 
transporUtion.   In  Philadelphia,   91%   felt 


unsafe  in  their  neighborhood  streets  at 
night  and  75%  feared  walking  in  center  city 
in  daylight. 

In  a  Philadelphia  study,  crime  was  cited  as 
the  number  one  cause  of  businesses  closing 
down. 

In  terms  of  priorities,  most  polls  in  recent 
years  show  that  the  people  are  more  con- 
cerned about  violent  and  serious  crime  than 
any  other  national  problem  except  the  econ- 
omy-jobs-inflation. When  asked  about  the 
biggest  problem  hurting  their  city  as  op- 
posed to  the  nation  generally,  people  in  New 
York,  Los  Angeles  and  Baltimore  listed 
crime  as  the  number  one  problem.  E^ren 
from  the  national  perspective,  people  were 
as  worried  about  crime  as  about  war  and  the 
Soviet  threat. 

Mr.  President,  these  facts,  interpret- 
ed in  the  light  of  reason  and  the  expe- 
rience of  those  of  us  who  have  been  in 
law  enforcement,  support  important 
findings  and  conclusions.  They  are: 

(1)  Robberies  and  burglaries  adversely 
affect  interstate  commerce.  Robberies  of 
banks,  stores  and  travelers  directly  interfere 
with  the  free  flow  of  funds,  goods,  services, 
and  people.  Burglaries  Increase  insurance 
rates,  depreciate  the  value  of  real  estate, 
contribute  to  the  decline  of  neighborhoods, 
increase  the  operating  cost  of  operating 
businesses  and  indirectly  interfere  with 
Interstate  commerce; 

(2)  Robberies  and  burglaries  cause  billions 
of  dollars  of  damage  and  loss  to  property 
each  year, 

(3)  Robberies  and  burglaries  occur  with 
far  greater  frequency,  injure  more  people 
and  cause  greater  loss  than  other  major 
felonies: 

(4)  Career  criminals  commit  a  large  per- 
centage of  the  violent  and  major  felonies  af- 
flicting society,  Including  robberies  and  bur- 
glaries. These  repeat  offenders  are  often 
narcotics  addicts  who  also  commit  frequent 
narctoics  violations,  including  sales.  Narcot- 
ics are  imported  from  abroad  and  distribut- 
ed in  interstate  commerce.  Narcotics  en- 
forcement is  primarily  a  Federal  responslbU- 
ity. 

(5)  The  continuing  felonious  activity  of 
career  robbers  and  burglars  adversely  af- 
fects interstate  commerce: 

(6)  A  significant  percentage  of  the  vast 
number  of  robberies  and  burglaries  are  com- 
mitted by  a  limited  number  of  repeat  of- 
fenders, many  of  whom  individually  commit 
hundreds  of  such  offenses  during  their 
criminal  careers.  Some  studies  estimate  that 
the  majority  of  these  offenses  are  commit- 
ted by  career  criminals.  Career  criminals 
often  have  no  lawful  employment:  their 
fulltime  occupation  Is  crime  for  profit  and 
they  may  commit  crimes  on  a  daUy  basis: 

<7)  Career  robbers  and  burglars,  particu- 
larly those  who  employ  firearms,  often  com- 
bine into  criminal  groups  or  gangs.  Approxi- 
mately one-half  the  robberies  involve  multi- 
ple perpetrators.  They  often  cross  jurisdic- 
tional and  state  lines  to  commit  their  of- 
fenses and  abuse  instrumentalities  of  inter- 
state commerce: 

(8)  The  most  dangerous  of  these  offenders 
are  the  ones  who  place  in  jeopardy  the  life 
and  limb  ot  their  victims  by  the  use  of  fire- 
arms. These  weapons  circulate  in  Interstate 
commerce.  Many  of  these  firearms  are 
cheap  handguns  known  as  "Saturday  Night 
Specials "  which  have  no  legitimate,  lawful 
use;  all  are  carried  in  violation  of  local  law 
and  federal  law  which  prohibit  possession, 
concealment  and  felonious  use  of  firearms 
by  convicted  felons.  Many  of  these  deadly 


weapons  were  illegally  imported  into  and 
distributed  throughout  the  United  States. 
The  illegal  trafficking  in  handgtins  is  pri- 
marily a  Federal  enforcement  responsibility; 

"(9)  Despite  prior  conviction  for  serioxis 
offenses,  many  repeat  offenders  are  placed 
on  probation  or  sentenced  to  unduly  short 
terms  of  imprisonment  by  State  judges,  to 
the  deteriment  of  public  safety; 

"(10)  Career  robbers  and  burglars,  particu- 
larly those  who  use  firearms  which  usually 
acquired  through  interstate  commerce, 
often  dispose  of  stolen  goods  across  state 
lines,  cross  state  lines  to  commit  offenses, 
and  directly  disrupt  interstate  commerce. 
Therefore,  such  career  robbers  and  burlgars 
are  properly  the  subject  of  Federal  enforce- 
ment and  are  well  within  the  traditionally 
and  constitutionally  mandated  limits  of 
Federal  jurisdiction; 

"(11)  The  epidemic  of  robberies  and  bur- 
glaries violates  the  Federal  constitutional 
rights  of  the  victims.  The  United  SUtes 
Oovemment  has  a  legal  responsibility  to 
protect  the  people  from  "domestic  ene- 
mies", insure  "domestic  tranquility",  guar- 
antee the  right  not  to  be  deprived  of  life  or 
property  except  by  due  process  of  law,  and 
safeguard  Interstate  commerce  and  the  in- 
stnunentalltles  of  Interstate  commerce." 

Mr.  President,  this  bill  is  entirely 
consistent  with  the  report  of  the  At- 
torney General's  Violent  Crime  Task 
Force  and  the  provisions  of  bills  such 
as  the  Proposed  Criminal  Code  Revi- 
sion and  S.  2572,  on  aU  points,  includ- 
ing: Mandatory  minimum  sentences 
for  felonies  with  Tirearms;  bail  reform 
to  permit  the  Judge  to  consider  the  de- 
fendant's dangerousness  to  the  com- 
munity; sentencing  reform  to  elimi- 
nate early  release  on  parole;  and  the 
imposition  of  determinant  or  "flat" 
sentences. 

The  bill  is  fully  supported  by  the 
Justice  Department  which  was  exten- 
sively consulted.  All  Justice  Depart- 
ment suggestions  were  adopted.  On 
March  18.  Assistant  Attorney  General 
Lowell  Jensen,  himself  a  former  local 
prosecutor  as  district  attorney  in  Oak- 
land, Calif.,  testified  to  the  adminis- 
tration's endorsement  of  S.  1688.  A 
few  references  and  excerpts  from  his 
testimony  are  in  order  here: 

Mr.  Jensen  stressed  that  the  Bill  reflects 
the  same  priority  to  increase  efforts  to 
combat  violent  street  crime  which  the  De- 
partment of  Justice  has  established.  He 
stated:  "The  Department  of  Justice  is  com- 
mitted to  doing  a  more  effective  job  of  com- 
bating violent  crime  In  this  nation"  (p.  34). 
Mr.  Jensen  noted  that:  "S.  1688  is  designed 
to  strike  at  the  heart  of  violent  crime,  the 
recidivist"  (p.  34).  Mr.  Jensen  agreed  that  by 
targeting  those  recidivists  who  are  using 
firearms,  the  Bill  has  Identified  the  most 
dangerous  of  all  offenders  for  special  atten- 
tion. He  said:  "It  is  our  view  that  the  Bill 
appropriately  focuses  on  the  critical  prob- 
lem of  repeat  offenders  who  use  a  firearm  in 
the  conunisslon  of  yet  another  robbery  or 
burglary"  (p.  34).  Mr.  Jensen  emphasized 
that  because  of  "the  limited  class  of  offend- 
ers targeted  by  this  Bill"  (Statement,  p.  4), 
S.  1688  "facilitates  a  concrete  federal  par- 
ticipation in  attacking"  the  core  of  the 
problem  of  violent  crime  in  America  (p.  4). 
Because  of  its  focus  on  this  limited  class  of 
offenders,  Mr.  Jensen  stated  that  the  Bill 
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provided  a  "means  of  making  an  impact  on 
violent  crime"  (p.  S). 

Indicating  that  the  Bill  contains  "a 
number  of  significant  features"  (Transcript 
p.  33),  Mr.  Jensen  stressed  that  "defendants 
convicted  under  this  provision  are  subject  to 
a  term  of  imprisonment  of  fifteen  years  to 
life,  without  the  benefit  of  probation, 
parole,  or  a  suspended  sentence"  (p.  33). 
With  its  mandatory  minimum  sentence  of 
fifteen  years  Imprisonment,  the  Bill  "recog- 
nizes the  need  to  deal  swiftly  and  effectively 
with  those  offenders  who  habitually  prey 
on  the  property  and  safety  of  innocent  vic- 
tims. .  .  ."  (p.  34).  Mr.  Jensen  stressed  the 
Department's  support  for  "enhanced  penal- 
ties for  career  criminals"  (Statement  pp.  3- 
4).  Mr.  Jensen  explicitly  agreed  with  the 
central  premise  of  S.  1688  that  lengthy  in- 
carceration is  needed.  Without  incapacita- 
tion of  career  criminals,  there  is  little  pros- 
pect of  reducing  the  splrallng  rates  of  vio- 
lent crime.  In  this  regard,  Mr.  Jensen  said: 
"Substantial  periods  of  Incarceration  for 
persons  who  have  demonstrated  repeatedly 
that  they  are  a  violent  threat.  Is  one  way  of 
Insuring  the  safety  of  our  communities  and 
curtailing  the  disproportionate  number  of 
offenses  committed  by  career  criminals." 
(Page  4) 

Not  only  are  lengthy  sentences  essential 
for  these  offenders,  but  the  Impact  on  prev- 
sdence  of  crime  will  be  significant.  Mr. 
Jensen  Indicated  that  the  direct  Impact  of 
the  Bill  would  be  substantial.  He  said:  "The 
Incarceration  of  even  a  smsdl  number  of  re- 
cidivists, robbers,  and  burglars  woud  save 
our  communities  millions  of  dollars  (p.  5). 

Mr.  Jensen  stressed  that  the  penalty  pro- 
visions of  the  BUI  not  only  reflected  the  pkj- 
sition  of  the  Department  of  Justice,  but  also 
of  the  Attorney  General's  Violent  Crime 
Task  Force.  He  noted  that:  The  proposed 
legislation  is  consistent  with  the  mandatory 
sentence  recommendations  of  the  Attorney 
Oeneral's  Task  Force  on  Violent  Crime." 
(page  4)  Task  Force  explicitly  adopted  the 
theory  behind  S.  1688  that  federal  prosecu- 
tion should  be  Instituted  where  It  will  result 
in  sufficient  sentence  which  might  not  be 
obtained  In  the  state  courts.  The  Task  Force 
stated  In  Recommendation  21:  "The  appro- 
priate federal  role  Is  to  Initiate  prosecution, 
in  order  to  bring  federal  prosecutorial  re- 
sources and  more  serious  offenders  in  a  lo- 
cality who  are  apprehended  with  firearms  in 
their  possession"  (page  30).  The  Task  Force 
also  recognized  that  since  federal  prosecu- 
tion could  not  be  brought  against  all  fire- 
arms—bearing convicts,  efforts  would  have 
to  be  concentrated  on  the  worst  and  most 
dangerous  offenders  in  a  particular  locality. 
In  the  Commentary  the  Task  Force  explicit- 
ly   recognized   that   the   need   for   federal 
intervention  will  vary  greatly  from  one  ju- 
risdiction  to  the  next.   The   Commentary 
noted,  for  example,  that  local  flreamts  laws 
vary  significantly.  The  Commentary  states: 
"In  some  states,  the  federal  firearms  laws 
are  significantly  more  severe  than  compara- 
ble state  statutes".  Of  course,  with  its  mini- 
mum mandatory  sentence  of  fifteen  years, 
S.  1688  will  provide  for  the  certainty  of  a 
substantially  longer  sentence  in  many  cases. 
The  Task  Force  also  recognized  that  the 
federal  prosecution  may  be  preferable  to 
state  prosecution,  even  where  the  ultimate 
sentences  might  be  similar,  since  in  many 
jurisdictions  federal  prosecution  will  be  far 
more  speedy.  The  commentary  stated:  ".  .  . 
in  many  federal  districts  the  federal  court 
dockets  are  not  as  crowded  as  county  and 
city  court  calendars"  (page  32). 

Mr.  Jensen  also  stressed  the  policy  of  the 
Justice  Department  that  the  attack  on  vio- 


lent crime  In  America  must  reflect  an  over- 
all national  program.  He  expressed  the  view 
that  S.  1688  formed  an  essential  part  of  this 
national  program.  In  this  regard  he  noted 
that  "This  legislative  proposal  is  Intended  to 
assist  the  national  effort  to  combat  the 
rising  Incidence  of  violent  crime"  (Tran- 
script, page  34).  By  providing  new  federal 
jurisdiction,  the  Bill  enables  the  federal  gov- 
ernment to  participate  In  new,  better  and 
more  effective  ways  In  combating  violent 
crimes.  Mr.  Jensen  said:  "We  believe  this 
legislation  .  .  .  facilitates  a  concrete  federal 
participation  in  attacking  that  problem 
.  .  ."  and  does  so  without  requiring  signifi- 
cant Increases  in  federal  resources  (State- 
ment, page  4). 

Mr.  President,  in  conclusion,  I  wish 
to  thank  all  my  colleagues  who  Joined 
me  to  cosponsor  S.  1688,  members  of 
the  Judiciary  Committee,  Chairman 
THtTRMOND  and  Senator  Biden  who 
both  helped  extensively.  Senator  Ken- 
nedy, the  minority  leader.  Senator 
Byrd  and  particularly  the  majority 
leader.  Senator  Baker. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  which  I  propose  to  the 
Armed  Career  Criminal  Act,  and 
which  has  been  accepted  by  the  bill's 
author,  removes  any  trace  of  doubt 
about  the  role  of  the  local  prosecutor 
in  the  determination  of  whether  pros- 
ecutions of  armed  robbers  and  bur- 
glars under  this  act  will  be  brought  by 
the  State  or  local  prosecutor  or  by  the 
Federal  prosecutor. 

The  amendment  provides  that 
armed  robbers  and  burglars  will  gener- 
ally be  prosecuted  by  the  State  or 
local  prosecutor.  It  further  provides 
that  Federal  prosecution  under  the  act 
is  prohibited  unless,  after  full  consul- 
tation between  the  local  prosecutor 
and  the  appropriate  Federal  prosecu- 
tor, the  local  prosecutor  specifically 
requests  that  Federal  prosecution  be 
brought,  or  agrees  to  Federal,  rather 
than  State  or  local,  prosecution.  Only 
if  the  local  prosecutor  requests  or 
agrees  to  Federal  prosecution  and  the 
Attorney  General  approves  such  pros- 
ecution as  appropriate  can  Federal 
prosecution  be  initiated  under  this  act. 
This  amendment  assures  that  the 
authority  of  the  State  or  local  pros- 
ecutor to  prosecute  armed  robbery  and 
burglary  offenses  will  not  be  dimin- 
ished in  any  manner  by  this  legisla- 
tion. I  urge  my  colleagues  to  support 
this  amendment, 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  on  the  measure  we  were  just 
discussing,  the  career  criminals  bill. 
Calendar  Order  No.  855.  we  may  have 
jumped  the  track  a  little  bit.  Could  I 


inquire  of  the  Chair  if  there  are 
amendments  to  that  measure? 

The  PRESIDING  OFFICER.  There 
is  a  substitute. 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  that  before  the 
Senate  at  this  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  this  on  the  committee  amend- 
ment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

UPAMEITDMEirTIfO.  1348 

(Purpose:  To  provide  for  Federal  prosecu- 
tion under  this  act  only  where  the  local 
prosecuting  authority  requests  or  concurs 
in  such  Federal  prosecution) 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
on  behalf  of  Mr.  Kennedy  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrs).  on  behalf  of  Mr.  Konra- 
DY,  proposes  an  unprinted  amendment  num- 
bered 1348. 

Beginning  on  page  5,  delete  subsection 
4(a)  and  renumber  the  remaining  subsec- 
tions accordingly. 

On  page  5,  after  line  17,  add  new  subsec- 
tion 2(e)  as  follows: 

Ordinarily  the  United  States  should  defer 
to  State  and  local  prosecutions  of  armed 
robt>ery  and  armed  burglary  offenses.  How- 
ever. If  after  full  consultation  between  the 
local  prosecuting  authority  and  the  appro- 
priate Federal  prosecuting  authority,  the 
local  prosecuting  authority  requests  or  con- 
curs in  Federal  prosecution  and  the  Attor- 
ney General  or  his  designee  approves  such 
prosecution  to  be  appropriate,  then  Federal 
prosecution  may  be  initiated  under  this  Act. 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  rise  in  support  of  S. 
1688,  the  Career  Criminal  Life  Sen- 
tence Act  of  1981.  I  am  a  cosponsor  of 
this  measure  which  takes  strong 
action  against  criminals  who  refuse  to 
leam  their  lesson  and  who  continue  to 
commit  serious  crimes.  By  imposing  a 
term  of  imprisonment  of  15  years  to 
life  on  those  who  commit  a  robbery  or 
burglary  with  the  use  of  a  firearm 
after  already  having  been  convicted 
twice  for  the  same  offense,  we  will 
have  sent  a  strong  message  to  the 
criminal  element  among  us.  I  would 
note  that  this  measure  is  consistent 
with  a  measure  I  have  introduced,  the 
Firearms  Felony  Act  of  1982  (S.  2981). 
My  legislation  would,  first,  make  it  a 
separate  Federal  offense  for  carrying 
or  using  a  firearm  during  the  commis- 
sion of  a  felony  under  State  law; 
second,  strengthen  the  penalties  al- 
ready provided  for  carrying  or  using  a 
firearm  during  the  commission  of  a 
felony  under  Federal  law:  and  third, 
impose  a  mandatory  and  additional 
sentence  of  3  to  10  years  for  first  con- 
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viction  under  the  terms  of  this  legisla- 
tion, and  10  to  25  years  for  a  second  or 
subsequent  conviction  under  this  act. 

I  commend  my  distinguished  col- 
league Senator  Specter  for  his  leader- 
ship on  this  issue  and  urge  my  col- 
leagues to  lend  their  strong  support  to 
S.  1688.* 

Mr.  BAKER.  Mr.  President,  could  I 
inquire?  Is  the  Kennedy  amendment 
to  the  committee  substitute? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. The  committee  substitute  has  not 
been  acted  upon  yet. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  (UP  No.  1348)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agree*  ng 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  BAKER.  Mr.  President,  are 
there  other  amendments? 

The  PRESIDING  OFFICER.  No 
further  amendments  would  be  in  order 
at  this  point. 

Mr.  BAKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  on  this 
measure  will  occur  after  the  vote  on 
the  conference  report  on  S.  2036. 

Mr.  BAKER.  I  thank  the  Chair. 
-   Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  there  are  two  conference  re- 
ports available  which  are  cleared  for 
action  by  unanimous  consent. 

I  ask  the  minority  leader  if  he  is  in  a 
position  that  we  might  proceed  the 
conference  report  on  H.R.  5930,  avia- 
tion insurance,  and  the  conference 
report  on  H.R.  5890,  the  NASA  confer- 
ence report. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  advised  that  we  are  ready 
to  proceed. 


AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  NASA— CON- 
FERENCE REPORT 

Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  5890  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5890)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  research  and  development,  con- 
struction of  facilities,  and  research  and  pro- 
gram management,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  SCHMITT.  Mr.  President,  the 
Senate  will  approve  the  conference 
report  authorizing  appropriations  to 
the  National  Aeronautics  and  Space 
Administration  for  fiscal  year  1983.  In 
the  statement  of  the  conunittee  of  the 
conference,  language  explaining  ex- 
penditures for  certain  items  was  inad- 
vertently omitted.  For  clarification, 
the  intent  of  the  conferees'  action  on 
these  expenditures,  described  in  item  2 
of  the  report  should  read: 

The  Committee  of  Conference  authorizes 
$1,699,000,000  for  the  Space  Flight  Oper- 
ations program  Including  $77.4  million  for 
Development.  Test,  and  Mission  Support/ 
Engineering  and  Technical  Base  activities; 
$120  million  for  Shuttle/Centaur  related  ac- 
tivities; $5  million  for  Advance  Shuttle 
Upper  Stage  studies;  and  $1,286.1  million  for 
Space  TranspQi^tlon  Systems  Operations 
activities.  The  amount  for  Space  Transpor- 
tation Systems  Operations  activities  reflects 
a  $128  million  reduction  in  authorization  of 
appropriation  for  Shuttle  operations  costs 
related  to  the  launch  of  defense  and  nation- 
al security  payloads. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  v/as  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICUU.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5930)  to  extend  the  aviation  Insurance  pro- 
gram for  five  years,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rbcoro 
of  September  23,  1982.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  we  have 
a  few  more  moments  t>efore  we  can 
reach  the  next  item  on  the  list.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AVIATION  INSURANCE  PRO- 
GRAM EXTENSION-CONFER- 
ENCE REPORT 

Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  conunittee  of  confer- 
ence on  H.R.  5930  and  ask  for  its  im- 
mediate consideration. 


APPRO- 
CERTAIN 


AUTHORIZATION       OF 
PRIATIONS         FOR 
TRADE  AGENCIES 

Mr.  E>OLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
2555,  Calendar  Order  No.  581. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
that  has  been  cleared  on  this  side  of 
the  aisle.  There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  May  I  ask  the 
Senator  from  Ksinsas  which  measure 
this  is? 

Mr.  DOLE.  This  is  S.  2555,  an  au- 
thorization bill.  We  have  worked  out 
one  area  of  disagreement  with  Senator 
Matsunaca. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Kansas.  I  have  no  objec- 
tion. 
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The  PRESIDING  OFFICER, 
clerk  wiU  state  the  blU. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2555)  to  authorize  appropria- 
tions for  the  United  States  International 
Trade  Commission,  the  United  States  Cus- 
toms Service,  and  the  Office  of  the  United 
States  Trade  Representative  for  fiscal  year 
1983,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bilL 

UP  AMXHDlfKirT  KG.  1349 

Mr.  DOLE.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1349:  On  page  3.  line  19  strike  "530,524,000" 
and  insert  in  Ueu  thereof  "564,224,000". 

Mr.  DOLE.  Mr.  President,  the 
amendment,  which  I  understand  has 
been  agreed  to  on  both  sides,  would 
add  approximately  $33.7  million  to  the 
customs  authorization  to  provide  the 
Customs  Service  sufficient  funds  to 
maintain  the  existing  personnel  levels. 

I  urge  the  adoption  of  the  amend- 
ment. That  is  the  amendment  of  the 
distinguished  Senator  from  Hawaii 
(Mr.  Matsunaga).  I  am  offering  it  as  a 
committee  amendment  in  his  absence. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1349)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  H.R.  6094. 
if  enacted,  would  authorize  appropria- 
tions for  the  U.S.  International  Trade 
Commission,  the  U.S.  Customs  Service, 
and  the  Office  of  the  U.S.  Trade  Rep- 
resentative for  fiscal  year  1983.  A  simi- 
lEU-  bill,  S.  2555,  was  ordered  favorably 
reported  by  the  Finance  Committee  on 
May  7,  1982,  following  a  hearing  on 
authorization  of  appropriations  for 
the  three  agencies  by  the  Subcommit- 
tee on  International  Trade  of  the  Fi- 
nance Committee  on  April  14.  1982. 

Mr.  President,  the  Committee  on  Pi- 
nance  offers  S.  2555,  as  amended,  as  a 
substitute  for  the  provisions  of  H.R. 
6094.  I  urge  my  coUeages  to  approve  it 
as  amended. 

THE  INTERIfATIONAL  TRADE  COMMISSION— THE 
AUTHORIZATION  WOULD  MAINTAIN  EXISTING 
PERSONNEL  LEVELS 

Mr.  President,  both  the  House  and 
the  Finance  Committee  bills  provide 
an  authorization  of  $19,737,000  for  the 
U.S.  International  Trade  Commission 
for  fiscal  year  1983.  This  would  pro- 
vide funding  for  the  same  number  of 
employee  positions  as  in  the  previous  2 
fiscal  years.  This  fimding  level  is  the 
minimum  necessary  for  the  ITC  to 
carry  on  its  increasing  responsibilities. 
It  represents  only  a  5-percent  increase 
over  the  fiscal  year  1982  request.  Of 
the  increase,  96  percent  results  from 
built-in  increases  in  employee  compen- 
sation, inflation,  and  space  rental  in- 


creases. When  we  consider  that  the 
Commission  caseload  roughly  doubled 
in  the  last  2  years,  their  standstill  au- 
thorization request  for  next  year, 
when  the  caseload  is  again  expected  to 
increase,  deserves  our  support. 

THE  U.S.  CUSTOMS  SERVICE— THE  ADMINISTRA- 
TION'S REQUEST  WILL  PERMIT  NECESSARY 
FUNCTIONS  TO  BE  C.UUUED  ON 

Mr.  President,  the  administration 
has  requested  an  authorization  of 
$530.5  million  for  the  U.S.  Ciistoms 
Service  for  fiscal  year  1985.  This  sum 
includes  approximately  $31.5  million 
for  alcohol  and  tobacco  functions 
which  may  be  transferred  from  BATF. 
For  customs  operations  alone,  the  ad- 
ministration has  requested  $499  mil- 
lion, an  increase  of  about  $6  million 
over  last  year's  appropriation.  This 
level  of  fiuiding  assumes  a  reduction 
in  force  of  1.500  positions  and  the  loss 
of  an  additional  800  positions  through 
attrition. 

H.R.  6094.  as  approved  by  the  House, 
provides  an  authorization  of  $568  mil- 
lion or  $38  million  more  than  the  ad- 
ministration's request.  The  amend- 
ment contains  an  authorization  of 
$564,224,000.  This  amount  effects  the 
same  purpose  as  the  House  bill  by  pro- 
viding an  amount  which  is  'Sufficient 
to  maintain  current  staffing  levels,  ac- 
cording to  CBO  estimates. 

THE  U.S.  TRADE  REPRESENTATIVE 

The  Finance  Committee  has  recom- 
mended an  authorization  of  $11.1  mil- 
lion for  fiscal  year  1983  for  the  U.S. 
Trade  Representative.  This  represents 
an  increase  of  $1  million  above  the  ad- 
ministration's request  and  the  amount 
approved  by  the  House.  The  additional 
funds  would  provide  the  USTR  with 
15  to  25  additional  positions.  It  is  the 
finance  committee's  position  that  this 
additional  funding  of  $1  million  is  nec- 
essary to  enable  the  USTR  to  meet  its 
expanding  workload  and  is  a  small  ad- 
ditional cost  to  maintain  the  efficient 
operation  of  such  a  vitally  important 
office.  In  the  past  few  months  the 
committee  has  encouraged  the  USTR 
to  expand  its  activities  in  the  areas  of 
services,  high  technology  products, 
and  foreign  investment.  All  these 
areas  are  critically  important  to  ex- 
panding markets  for  U.S.  business  in- 
terests. Unless  we  provide  the  addi- 
tional resources  to  perform  the  addi- 
tional tasks  we  have  encouraged  the 
USTR  to  undertake,  we  will  have 
shortchanged  ourselves,  the  USTR. 
and  the  business  interests  we  seek  to 
serve. 

The  committee  has  also  recommend- 
ed an  amendment  to  current  law 
which  would  increase  from  two  to 
three  the  number  of  Deputy  U.S. 
Trade  Representatives.  The  additional 
deputy  is  necessary  to  provide  appro- 
priate support  and  management  for 
the  additional  responsibilities  the 
office  is  undertaking. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  measure. 


(By  request  of  Mr.  Robert  C.  Btbo. 
the  following  statement  was  ordered 
to  be  printed  in  the  Record:) 
•  Mr.   MATSUNAGA.   Mr.   President, 
the  amendment  of  the  Senator  from 
Kansas  (Mr.  Dole)  would  provide  an 
authorization  of  $564,224,000  for  Cus-  " 
toms  functions  of  the  U.S.  (Customs 
Service  for  fiscal  year  1983.  A  letter 
from  the  Congressional  Budget  Office 
to  the  Finance  Committee  states  that 
$564,224,000  is  the  amount  needed  to 
maintain  current  Customs  operations. 
As   the   distinguished   chairman   of 
the  Finance   Committee   knows,   my 
concern  all  along  has  been  to  preserve 
current  staff  positions  and  levels  of 
service  for  this  agency.  The  adminis- 
tration has  sought  to  reduce  the  Cms- 
toms  Service  by  15  percent;  2,300  posi- 
tions     would      be      eliminated— 800 
through  attrition  and  1,500  through 
firing.  These  job  cuts  not  only  cause 
human  problems,  they  compound  our 
fiscal   problems.   The   personnel   cut 
would    impair    the    Customs    Service 
ability  to  coUect  the  $9.2  billion  in 
duties  and  taxes  it  collected  in  1981. 

But  it  is  my  understanding  that  the 
chairman's  amendment  raises  the  Cus- 
toms Service  authorization  to  $533.7 
million  and  avoids  the  need  for  any 
cut  in  current  staff  positions  for  the 
Customs  Service.  This  amount  repre- 
sents the  total  authorization  less  that 
authorized  for  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  functions  that 
may  be  transferred  to  Customs.  Fur- 
thermore, it  is  my  understanding  that 
the  Customs  Service,  if  authorized 
$533.7  for  million  for  fiscal  year  1983, 
will  not  undertake  any  reduction  in 
force  for  that  year.  If  the  chainnan 
shares  my  understanding,  I  find  this 
compromise  amendment  very  accepta- 
ble and  wish  to  thank  him  for  his 
effort  In  resolving  the  problem.  His 
amendment  will  result  not  only  in 
saving  Jobs,  but  also  in  the  collection 
of  tariffs  and  duties  far  in  excess  of 
the  salaries  paid  to  those  who  will  be 
retained  in  the  Customs  Service. 

I    request    the    Inclusion    in    the 
Record,  of  the  CBO  budget  analysis 
memorandum    following    this    state- 
ment. 
The  material  follows: 

[Memorandum] 

COMORESSIONAL  BUDGET  OPPICE, 

U.S.  Congress, 
WaihingUm,  D.C.,  May  5.  1982. 
To:  Staff,  Subcommittee  on  International 

Trade,  Senate  Committee  on  Finance. 
From:  Steve  Martin,  Budget  Analysis  Divi- 
sion. 
Subject:  1983  Budget  Request  for  the  Cus- 
toms Service. 
At  your  request.   I   have  compared  the 
budget  proposal  for  the  Customs  Service  for 
fiscal  year  1983  with  the  CBO  projection  to 
establish  the  level  of  funding  necessary  to 
maintain  a  constant  level  of  service.  Exclud- 
ing the  transfer  of  BATF  activities,  since 
this  was  not  incorporated  into  the  Customs 
Service's   1982   appropriation,  we  estimate 
that  an  appropriation  of  about  $533  million 
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would  be  necessary  in  1983  to  maintain  the 
1982  activity  level.  This  amount  represents 
an  addition  of  $33.7  million  over  the  Admin- 
istration's request  for  Customs,  exclusive  of 
the  BATP  portion.  Including  BATP.  we  esti- 
mate that  an  appropriation  of  $564.2  miUion 
would  be  needed  in  1983,  compared  to  the 
Administration's  request  of  $530.5  million. 

The  CBO  projection  incorporates  the  $9.4 
million  increase  in  Federal  Buildings  Fund 
payments  and  the  $22.6  million  for  salary 
and  personnel  benefits  Increases  estimated 
by  the  Customs  Service.  The  Administra- 
tion's current  services  estimate  is  about 
$10.6  million  above  the  CBO  estimate.  This 
reflects  an  Administration  base  that  is  $6 
million  higher,  since  it  excludes  the  funding 
reduction  in  the  continuing  resolution.  The 
Administration's  1983  figures  also  include 
relatively  large  increases  for  travel  and 
transportation,  communications,  utilities, 
supplies  and  materials. 

In  addition  to  these  adjustments,  the 
Committee  may  want  to  incorporate  two 
other  elements — space  reductions  (-$3.1 
million)  and  reductions  in  operating  costs 
(-$4.5  million)— that  the  Customs  Service 
maintains  can  be  accomplished  without  di- 
minishing its  activities. 

The  following  table  summarizes  the  dif- 
ferences between  the  CBO  and  Customs 
Service  estimates  relative  to  the  fiscal  year 
1982  base: 

COMPARISON  OF  CURRENT  SERVICES  ESTIMATES  FOR  THE 

CUSTOMS  SERVICE 
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Additional  items  that  could  be  Included  in 
the  current  services  estimate:  Assumed 
space  reductions  not  associated  with  the 
proposed  1983  program  cuts,  -$3.1  millijn. 
Assumed  reduction  in  operating  costs 
(travel,  training,  equipment  purchases,  etc.) 
that  the  (Customs  Service  claims  would  not 
diminish  its  ability  to  perform  its  functions, 
-$4.5  million.* 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engxossment  and 
third  reading  of  the  bill. 

The  bill  weis  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  proceed  immediately 
to  the  consideration  of  H.R.  6094,  Cal- 
endar Order  No.  681. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
have  no  objection. 


Mr.  MET25ENBAUM.  Reserving  the 
right  to  object,  Mr.  President,  will  the 
Senator  be  good  enough  to  indicate 
which  measure  that  is? 

Mr.  DOLE.  That  is  the  House  bUl. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  The 
clerk  will  sUte  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6094)  to  authorize  appropria- 
tions for  the  International  Trade  Commis- 
sion, U.S.  Customs  Service,  and  the  office  of 
the  U.S.  Trade  Representative  for  fiscal 
year  1983,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  text  of  S.  2555  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  6094)  was  passed. 

Mr.  DOLE.  I  move  that  consider- 
ation of  S.  2555  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  The  question  is  on 
agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quortim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  notwith- 
standing the  order  for  debate  to  begin 
at  1  p.m.  on  the  treaties,  I  ask  unani- 
mous consent  that  the  Senator  from 
Kansas  may  be  recognized  to  proceed 
on  another  matter  of  not  to  exceed  2 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCHAPTER  S  REVISION  ACT 
OF  1982 

Mr.  DOLE.  Mr.  President.  I  call  up 
H.R.  6055,  Calendar  No  927,  the  Sub- 
chapter S  Revision  Act  of  1982. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  was  distracted  by  conversation. 
I  do  not  think  I  have  any  objection, 
but  will  the  Senator  restate  his  re- 
quest? 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  call  up  H.R. 
6055,  the  Subchapter  S  Revision  Act, 
Calendar  No.  927. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  have  no  objection.  Of  course,  I 
cannot  object  to  the  Senator  from 
Kansas  calling  it  up,  but  I  had  under- 
stood there  would  be  no  amendments 
in  order  other  than  committee  amend- 
ments. 

Mr.  BAKER.  I  am  perfectly  happy 
to  do  that,  if  the  minority  leader  has 
no  problem  with  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  would  not  have  been  cleared 
had  that  not  been  the  understanding, 
may  I  say  to  the  Senator  from  Ohio. 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  Senator  from  West  Virginia, 
the  Senator  from  Ohio  was  not  aware 
of  that,  otherwise  I  would  have  includ- 
ed it. 

Let  me  put  the  request. 

Mr.  President.  I  ask  unanimous  con- 
sent that  on  this  measure  no  amend- 
ment be  in  order  except  committee 
amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6055)  to  revise  subchapter  S 
of  the  Internal  Revenue  Code  of  1954  relat- 
ing to  small  business  corporations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Finance,  with  amendments,  as 
follovrs: 

On  page  6,  strike  line  4,  through  and  In- 
cludinjg  line  13,  and  insert  the  following: 

"(B)  Manner  and  time  op  election.— 

"(1)  Separate  election  with  respect  to 
EACH  s  corporation.— An  election  under  this 
paragraph  shall  be  made  separately  with  re- 
spect to  each  S  corporation  the  stock  of 
which  is  held  by  the  trust. 

"(ii)  E^LECTIONS  WITH  RESPECT  TO  SUCCES- 
SIVE INCOME  BENEFICIARIES.— If  there  is  an 
election  under  this  paragraph  with  respect 
to  any  beneficiary,  an  election  under  this 
paragraph  shall  be  treated  as  made  by  each 
successive  beneficiary  unless  such  benefici- 
ary affirmatively  refuses  to  consent  to  such 
election. 

"(Hi)  Time,  manner,  and  form  op  elec- 
tior.— Any  election,  or  refusal,  under  this 
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paragraph  shall  be  made  in  such  manner 
and  form,  and  at  such  time,  as  the  Secretary 
may  prescribe. 

On  page  7,  strike  line  12,  through  and  in- 
cluding line  25.  and  insert  the  followlnr 

"(C)  the  terms  of  which  require  that— 

"(i)  during  the  life  of  the  current  income 
beneficiary  there  shall  be  only  1  Income 
beneficiary  of  the  trust, 

"(U)  any  corpus  distributed  during  the  life 
of  the  current  income  beneficiary  may  be 
distributed  only  to  such  beneficiary, 

"(ill)  the  Income  Interest  of  the  current 
Income  beneficiary  in  the  trust  shall  termi- 
nate on  the  earlier  of  such  beneficiary's 
death  or  the  termination  of  the  trust,  and 

"(iv)  upon  the  termination  of  the  trust 
during  the  life  of  the  current  income  benefi- 
ciary, the  trust  shall  distribute  aU  of  its 
assets  to  such  beneficiary. 

On  page  10,  strike  line  28,  through  and  in- 
cluding page  11.  line  9,  and  insert  the  fol- 
lowing: 

"(3)  Whkrx  PASsrvE  invxsticxmt  income 

EXCEEDS  as  PERCENT  OF  GROSS  RECEIPTS  POR  3 
CONSECDTrVE  TAXABLE  YEARS  AND  CORPORATION 
HAS  SUBCHAPTER  C  EARNINGS  AND  PROFITS.— 

"(A)  Termination.— 

"(i)  In  general.- An  election  under  subsec- 
tion (a)  Shall  be  terminated  whenever  the 
corporation— 

"(I)  has  subchapter  C  earnings  and  profits 
at  the  close  of  each  of  3  consecutive  taxable 
years,  and 

"(II)  has  gross  receipts  for  each  of  such 
taxable  years  more  than  25  percent  of 
which  are  passive  Investment  income. 

"(11)  When  effective.- Any  termination 
under  this  paragraph  shall  be  effective  on 
and  after  the  first  day  of  the  first  taxable 
year  beginning  after  the  third  consecutive 
taxable  year  referred  to  in  clause  (i). 

"(ill)  Years  taken  into  account.- A  prior 
taxable  year  shall  not  be  taken  into  account 
under  clause  (1)  unless— 

"(I)  such  taxable  year  began  after  Decem- 
ber 31,  1981,  and 

"(II)  corporation  was  an  S  corporation  for 
such  taxable  year. 

On  page  20,  after  line  17,  Insert  the  fol- 
lowing: 

"(3)  Reduction  in  pass-thru  for  tax  im- 
posed ON  EXCESS  NET  PASSIVE  INCOME.— If  any 
tax  is  imposed  under  section  1375  for  any 
taxable  year  on  an  S  corporation,  for  pur- 
poses of  subsection  (a),  each  item  of  passive 
investment  income  shall  be  reduced  by  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  tax  as— 

"(A)  the  amount  of  such  item,  bears  to 

"(B)  the  total  passive  Investment  income 
for  the  taxable  year. 

On  page  24,  in  the  material  between  line 
22  and  line  23,  Insert  the  following: 
"Sec.  1375.  Tax  imposed  when  passive  in- 
vestment income  of  corpora- 
tion having  subchapter  C  earn- 
ings and  profits  exceeds  25  per- 
cent of  gross  receipts. 

On  page  29,  after  line  11,  insert  the  fol- 
lowing: 

"SEC.  1378.  TAX  IMPOSED  WHEN  PASSIVE  IN- 
VESTMENT INCOME  OP  CORPO- 
RATION HAVING  SUBCHAPTER  C 
EARNINGS  AND  PROFITS  EX- 
CEEDS 25  PERCENT  OF  GROSS 
RECEIPTS. 

"(a)  General  Rule.— If  for  the  taxable 
year  an  S  corporation  has— 

"(1)  subchapter  C  earnings  and  profits  at 
the  close  of  such  taxable  year,  and 

"(2)  gross  receipts  more  than  25  percent  of 
which  are  passive  Investment  Income, 
then  there  is  hereby  imposed  a  tax  on  the 
income  of  such  corporation  for  such  taxable 


year.  Such  tax  shall  be  computed  by  multi- 
plying the  excess  net  passive  income  by  the 
highest  rate  of  tax  specified  in  section  11(b). 
"(b)  Dkfin iTiONS.— For  purposes  of  this 
section- 
"(1)  Excess  net  passive  income.- 
"(A)  In  okhexal.— Except  as  provided  in 
subparagraph  (B),  the  term  'excess  net  pas- 
sive income'  means  an  amount  which  bears 
the  same  ratio  to  the  net  passive  income  for 
the  taxable  year  as— 

"(1)  the  amount  by  which  the  passive  in- 
vestment Income  for  the  taxable  year  ex- 
ceeds 25  percent  of  the  gross  receipts  for 
the  taxable  year,  bears  to 

"(11)  the  passive  investment  income  for  the 
taxable  year. 

"(B)  Limitation.— The  amount  of  the 
excess  net  passive  Income  for  any  taxable 
year  shall  not  exceed  the  corporation's  tax- 
able income  for  the  taxable  year  (deter- 
mined in  accordance  with  section  1374(d)). 

"(2)  Net  passive  income.- The  term  'net 
passive  Income'  means— 

"(A)  passive  investment  Income,  reduced 
by 

"(B)  the  deductions  allowable  under  this 
chapter  which  are  directly  connected  with 
the  production  of  such  income  (other  than 
deductions  allowable  under  section  172  and 
part  VIII  of  subchapter  B). 

"(3)  Passive  investment  income;  etc.- 
The  terms  subchapter  C  earnings  and  prof- 
Its',  'passive  Investment  income',  and  'gross 
receipts'  shall  have  the  same  respective 
meanings  as  when  used  in  paragraph  (3)  of 
section  1362(d). 

"(c)  Special  Rules.— 

"(1)  Disallowance  of  credit.— No  credit 
shall  be  allowed  under  part  IV  of  subchap- 
ter A  of  this  chapter  (other  than  section  39) 
against  the  tax  Imposed  by  subsection  (a). 

"(2)  Coordination  with  section  1374.— If 
any  gain- 

"(A)  Is  taken  into  account  in  determining 
passive  income  for  purposes  of  this  section, 
and 

"(B)  is  taken  into  account  under  section 
1374, 

the  amount  of  such  gain  taken  into  account 
under  section  1374  shall  be  reduced  by  the 
portion  of  the  excess  net  passive  income  for 
the  taxable  year  which  is  attributable  (on  a 
pro  rata  basis)  to  such  gain. 

On  page  33,  strike  line  9,  through  and  in- 
cluding line  19,  and  insert  the  following: 

"(3)  Stock  acquired  by  reason  of  death, 
gift  from  family  member,  etc.— 

"(A)  In  general.— For  purposes  of  para- 
graph (2).  if- 

"(i)  a  person  acquired  stock  in  the  corpo- 
ration after  December  31, 1982,  and 

"(11)  such  stock  was  acquired  by  such 
person- 

"(I)  by  reason  of  the  death  of  a  qualified 
transferor. 

"(II)  by  reason  of  a  gift  from  a  quallfed 
transferor  who  is  a  member  of  such  person's 
family,  or 

"(III)  by  reason  of  a  qualified  buy-sell 
agreement  from  a  qualified  transferor  (or 
his  estate)  who  was  a  member  of  such  per- 
son's family. 

then  such  stock  shall  be  treated  as  held  on 
December  31.  1982.  by  the  person  described 
in  clause  (1). 

"(B)  Qualified  transferor.— For  purposes 
of  subparagraph  (A),  the  term  'qualified 
transferor'  means  a  person— 

"(i)  who  held  the  stock  in  the  corporation 
(or  predecessor  stock)  on  December  31,  1982, 
or 

"(ii)  who  acquired  the  stock  In  an  acquisi- 
tion which  meets  the  requirements  of  sub- 
paragraph (A). 


"(C)  Familt.- For  purposes  of  subpara- 
graph (A),  the  term  'family'  has  the  mean- 
ing given  such  term  by  section  2e7(cK4). 

"(D)  QUALiriKD  BUY-SKLL  AGRIXMEWI .— FOf 

purposes  of  subparagraph  (A),  the  term 
'qualified  buy-sell  agreement'  means  any 
agreement  which— 

"(1)  has  been  continuously  in  existence 
since  September  28.  1982.  and 

"(11)  provides  that  on  the  death  of  any 
party  to  such  agreement,  the  stock  in  the  S 
corporation  held  by  such  party  will  be  sold 
to  surviving  parties  to  such  agreement  who 
were  parties  to  such  agreement  on  Septem- 
ber 28,  1982. 

On  page  S3,  line  21.  strike  "provided  in 
subsection  (b)".  and  insert  "otherwise  pro- 
vided In  this  section"; 

On  page  54.  after  line  3.  insert  the  follow- 
ing: 

(3)  New  passive  income  rules  apply  to 
taxable  "tears  beginning  during  isss.— in 
the  case  of  a  taxable  year  beginning  during 
1982- 

(A)  sections  1362(dK3).  13M(fK3).  and 
1375  of  the  Internal  Revenue  Code  of  1954 
(as  amended  by  this  Act)  shall  apply,  and 

(B)  section  1372(e)(5)  of  such  Code  (as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  shall  not  apply. 

On  page  54,  line  15.  strike  "June  23".  and 
Insert  "September  28"; 

On  page  55,  after  line  36.  insert  the  fol- 
lowing: 

(3)  Certain  corporations  with  on.  and 

GAS  PRODUCTION.- 

(A)  In  GENERAL.- In  the  case  of  any  quali- 
fied oU  corporation- 

(1)  the  amendments  made  by  this  Act  shall 
not  apply,  and 

(U)  subchapter  s  (as  In  effect  on  July  1. 
1982)  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  shall  apply. 

(B)  Qualified  oil  corporation.— For  pur- 
poses of  this  paragraph,  the  term  "qualified 
oU  corporation"  means  any  corporation  If— 

(1)  as  of  September  28,  1982,  such  cori>ora- 
tlon— 

(I)  was  an  electing  small  business  corpora- 
tion, or 

(II)  wns  a  small  business  corporation 
which  made  an  election  under  section  1372 
(a)  after  December  31.  1981,  and  before  Sep- 
tember 28,  1982, 

(11)  for  calendar  year  1982,  the  combined 
average  dally  production  of  domestic  crude 
oil  or  natural  gas  of  such  corporation  and 
any  one  of  Its  substantial  shareholders  ex- 
ceeds 1,000  barrels,  and 
(ill)  such  corporation  makes  an  election 
under  this  subparagraph  at  such  time  and 
in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe. 

(C)  Average  daily  proddction.— For  pur- 
poses of  subparagraph  (B),  the  average 
daily  production  of  domestic  crude  oil  or  do- 
mestic natural  gas  shall  be  determined 
under  section  613A(c)(2)  of  such  Code  with- 
out regard  to  the  last  sentence  thereof. 

(D)  Substantial  shareholder.— For  pur- 
poses of  subparagraph  (B),  the  term  "sub- 
stantial shareholder"  means  any  person 
who  on  July  1,  1982,  owns  more  than  40  per- 
cent (In  value)  of  the  stock  of  the  corpora- 
tion. 

On  page  56.  line  32.  strike  "(3)".  and  insert 
■"(4)": 

On  page  57.  after  line  19.  insert  the  fol- 
lowing: 

(d)  Treatment  of  Existing  Fringe  Bene- 
FTT  Plans.— 

(1)  In  general.— In  the  case  of  existing 
fringe  t>cneflts  of  a  corporation  which  as  of 
September  28,  1982,  was  an  electing  business 
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corpontlon,  section  1372  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  this  Act) 
shall  apply  only  with  respect  to  taxable 
years  beginning  after  December  31.  1987. 

(3)  RcQimxifKifTS.— This  subsection  shall 
cease  to  apply  with  respect  to  any  corpora- 
tion after  whichever  of  the  following  first 
occurs: 

(A)  the  first  day  of  the  first  taxable  year 
beginning  after  December  31.  1983.  with  re- 
spect to  which  the  corporation  does  not 
meet  the  requirements  of  section  1372(eK5) 
of  such  Code  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act). 

(B)  any  termination  after  December  31. 
1982,  of  the  election  of  the  corporation 
under  subchapter  S  of  chapter  1  of  such 
Code,  or 

(C)  the  first  day  on  which  more  than  50 
percent  of  the  stock  of  the  corporation  is 
newly  owned  stock  within  the  meaning  of 
section  1378<CX3)  of  such  Code  (as  amend- 
ed by  this  Act). 

(3)  ExisTiHG  remcx  BxifKnT.— For  pur- 
poses of  this  subsection,  the  term  "existing 
fringe  benefit"  means  any  employee  fringe 
benefit  of  a  type  which  the  corporation  pro- 
vided to  Its  employees  as  of  September  38, 
1983. 

(e)  TazATiizirr  or  CmTAUt  Eucnoits 
Uintm  Prior  Law.— For  purposes  of  section 
1363(c)  of  the  Internal  Revenue  Code  of 
19M.  as  amended  by  this  Act  (relating  to  no 
election  permitted  within  5  years  after  ter- 
mination of  prior  election),  any  termination 
under  section  1372(e)  of  such  Code  (as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  shall  not  be  taken  Into 
account. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  H.R.  6055, 
the  Subchapter  S  Revision  Act  of 
1982.  is  intended  to  simplify  and 
modify  the  tax  rules  relating  to  eligi- 
bility for  subchapter  S  status  and  the 
operation  of  these  small  business  cor- 
porations. This  is  accomplished  princi- 
pally by  removing  unnecessary  eligibil- 
ity restrictions,  and  by  revising  the 
rules  relating  to  income  and  distribu- 
tions that  tend  to  create  traps  for  the 
unwary. 

Congress  originally  enacted  the  sub- 
chapter S  provisions  to  minimize  the 
effect  of  Federal  income  taxes  on  the 
choice  of  a  business  organization's 
form,  and  to  permit  the  incorporation 
and  operation  of  certain  small  busi- 
nesses without  the  imposition  of  a  tax 
at  both  the  corporation  and  share- 
holder levels. 

H.R.  6055  maintains  the  ability  of 
smaU  business  corporations  to  elect  a 
single  level  shareholder  tax  on  the 
corporate  earnings,  suid  by  simplifying 
the  niles  governing  the  election,  en- 
courages more  small  businesses  to  take 
advantage  of  this  election. 

The  bin  replaces  the  rules  of  present 
law  with  a  partnership-like  scheme  of 
taxation  for  subchapter  S  corpora- 
tions. In  addition,  because  the  history 
of  subchapter  S  demonstrates  the  abil- 
ity of  sophisticated  taxpayers,  or  those 
with  sophisticated  advisers,  to  reap 
unintended  tax  benefits  from  the  sub- 
chapter S  rules,  the  bill  attempts  to 
elimiiuite  these  unwarranted  benefits. 


An  identical  bill.  S.  2350,  was  Intro- 
duced on  April  1,  1982,  by  the  ranking 
minority  member  of  the  Committee  on 
Finance,  Senator  Long  and  myself. 
This  introduced  bill  was  developed  by 
the  staffs  of  the  tax-writing  commit- 
tees in  cooperation  with  the  Treasury 
Department,  professional  bar  and  ac- 
counting groups,  and  small  business 
representatives  to  simplify  the  oper- 
ation of  the  subchapter  S  provisions.  A 
hearing  was  held  on  September  10, 
1982,  and  revisions  were  made  in  re- 
sponse to  the  comments  presented. 

Mr.  President,  H.R.  6055  will  simpli- 
fy subchapter  S  for  small  businesses.  I 
strongly  urge  adoption  of  H.R.  6055. 
the  Subchapter  S  Revision  Act  of 
1982. 

Mr.  President,  this  is  a  matter  that 
Senator  Long  has  been  working  on  for 
a  number  of  years.  I  joined  Senator 
Long  this  year.  It  has  also  been  on  the 
House  side  a  bipartisan  effort  with 
Congressman  Conable  and  Congress- 
man RosTENKowsKi.  We  believe  it  Is  a 
tax  simplif  legation  measure  that  should 
be  passed.  There  was  strong  bipartisan 
support  for  this  in  the  committee. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  praise  the  Department  of 
Treasury,  the  Joint  Committee  on 
Taxation,  and  the  Committee  on  Fi- 
nance staff  for  their  hard  work  on  this 
difficult  problem.  This  subchapter  S 
reform  legislation  is  very  important  to 
my  constituents,  many  of  whom  are 
shareholders  of  subchapter  S  corpora- 
tions. 

In  my  opinion,  the  new  eligibility  re- 
quirements are  much  more  realistic. 
Permitting  the  number  of  sharehold- 
ers to  be  increased  from  25  to  35 
people  is  a  sensible  move  which  more 
accurately  reflects  modem  business  or- 
ganization. Eliminating  the  one  class 
of  stock  restriction  and  the  passive  in- 
vestment restrictions  on  corporations 
without  earnings  and  profits  and  ongo- 
ing subchapter  S  corporations  is  an 
important  reform  which  would  elimi- 
nate much  of  the  hardship  smaU  cor- 
porations face  when  their  profit  pic- 
ture changes.  Another  reform  denies  a 
shareholder  the  right  to  permit  a  sub- 
chapter S  election  if  he  or  she  buys 
stock  after  the  election  was  made— a 
sensible  requirement  to  prevent  minor- 
ity tyranny. 

Additionally,  this  bill  extends  the 
time  during  which  an  individual  can 
elect  to  become  a  subchapter  S  corpo- 
ration or  elect  out  of  subchapter  S 
status.  This  change  is  important  to 
many  small  businessmen  who  have  dif- 
ficulty projecting  their  annual  earn- 
ings by  the  end  of  the  first  month  of 
the  taxable  year.  Extending  the  time 
for  election  to  the  15th  day  of  the 
third  month  of  the  calendar  year  wiU 
enable  many  small  busiiiessmen  to 
select  the  corporate  form  most  suited 
to  their  needs. 

Another  important  provision  of  this 
bill  permits  losses  to  be  carried  for- 


ward to  the  extent  the  losses  exceed 
the  shareholder's  basis  in  stock  and 
loans  to  the  corporation.  This  elimi- 
nates another  senseless  restriction  on 
subchapter  S  corporations  who  are 
often  struggling  to  make  ends  meet. 

This  bill  is  an  important  milestone 
in  creating  parity  between  subchapter 
S  corporations  and  other  conduit 
forms  of  corporate  organization.  In  my 
view,  this  legislation  makes  great 
progress  in  ending  the  needless  dis- 
crimination between  subchapter  S  and 
other  corporate  forms  of  organization. 
The  chairman  and  all  the  dedicated 
staff  people  who  participated  in  this 
project  deserve  our  congratulations 
for  their  efforts  on  this  important 
project. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

The  committee  amendments  were 
ordered  to  be  engrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

NAIROBI  PROTOCOL  OK  TH«  IMPORTATION  OP 
EDDCATXONAL,  SCIENTinc  AND  CULTURAL  MA- 
TKRIALS 

coNvnmoN  with  mxxico  por  thr  recovery 

AND  RKTURN  OP  STOLEN  OR  EMBEZZLED  VKRI- 
CLXS  AND  AIRCRAPT 

CONVENTION  ON  TONNAGE  MEASUREMENTS  OP 
SKIPS,  1989 

CONSERVATION  OP  SALMON  IN  NORTH  ATLANTIC 
OCEAN 

ESTATE  AND  GIFT  TAX  TREATY  WITH  THE 
REPUBLIC  OP  AUSTRALIA 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  executive  session. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  we  are 
in  executive  session? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  my  cloakroom  that  there  is  a 
request  from  the  Department  of  State 
that  treaty  No.  35  be  withdrawn  from 
en  bloc  consideration  and  returned  to 
the  calendar. 

If  the  minority  leader  has  no  objec- 
tion to  that.  I  will  ask  for  that  at  this 
time. 

Mr.  ROBERT  C  BYRD.  There  is  no 
objection. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  the  previous  unan- 


September  30,  1982 


CONGRESSIONAL  RECORD— SENATE 


26445 


Imous-consent  order  be  amended  to 
delete  treaty  No.  35.  and  that  item  be 
returned  to  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  is  the 
vote  to  occur  at  1:10  p.m.  today? 

The  PRESIDING  OFFICER.  There 
is  10  minutes  of  debate  provided 
before  the  vote. 

Mr.  BAKER.  AU  right.  This  will  be 
now  one  vote  to  count  for  five  votes  in- 
stead of  one  vote  to  count  for  six? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  PERCY.  Mr.  President,  the 
Senate  will  vote  today  on  six  treaties 
for  which  the  President  has  asked  our 
advice- and  consent.  All  of  these  trea- 
ties were  reported  unanimously  by  the 
Committee  on  Foreign  Relations 
during  this  session,  and  we  are  not 
aware  of  opposition  to  any  of  them. 
They  deal  with  a  range  of  different 
subjects  and  the  reports  are  available 
to  every  Member  of  the  Senate.  I  urge 
my  colleagues  to  approve  each  of 
them. 

STATEMENT  OP  SENATOR  PERCY  ON  THE 
MONTREAL  PROTOCOLS 

Mr.  President,  before  turning  to  the 
treaties  which  are  before  the  Senate 
for  a  vote  today,  I  would  like  to  direct 
the  attention  of  the  Members  to  a 
treaty  which  is  not  being  considered 
today,  but  which  I  fully  hope  and 
expect  will  be  dealt  with  by  the  Senate 
before  the  end  of  this  Congress.  I  am 
referring  to  the  treaty  which  incorpo- 
rates the  Montreal  Protocols,  Nos.  3 
and  4,  dealing  with  the  compensation 
of  victims  and  their  families  in  the 
event  of  international  aviation  acci- 
dents. 

On  the  op-ed  page  of  this  morning's 
New  York  Times,  there  appears  a 
column  entitled  "Cheating  Air  Travel- 
ers" written  by  the  distinguished 
junior  Senator  from  South  Carolina, 
Senator  Hollings.  It  repeats  very  con- 
cisely the  kind  of  arguments  being 
made  against  the  Montreal  Protocols 
by  the  American  Trial  Lawyers  Asso- 
ciation, which  has  spearheaded  the  op- 
position to  this  treaty  for  5  years  and 
which  has  succeeded  thus  far  in  pre- 
venting these  treaties  from  coming  to 
a  vote  in  the  Senate. 

Mr.  President,  I  hope  we  will  have  a 
full  opportunity  during  the  forthcom- 
ing session  of  the  Senate  to  address 
the  charges  made  in  Senator  Hol- 
lings' column  and  to  present  what  I 
believe  is  the  much  more  persuasive 
argimient  in  favor  of  U.S.  ratification. 
I  trust  the  Senator  from  South  Caroli- 
na will  cooperate  in  the  development 
of  a  reasonable  time  agreement  to 
permit  such  a  debate. 

Let  me  simply  note  for  the  record 
today,  that  the  basic  reason  why  we 
must  proceed  with  the  ratification  of 


these  agreements  without  further 
delay  is  that  the  vast  majority  of 
American  travelers  will  be  far  better 
off  if  we  do  so.  Contrary  to  the  impli- 
cation of  this  morning's  column,  it  is 
the  interest  of  the  American  consumer 
which  argue  in  favor  of  ratification, 
not  against  it.  That  is  why  the  mem- 
bers of  the  Committee  on  Foreign  Re- 
lations voted  13  to  1  in  favor  of  the 
protocols  and  why  I  am  confident  that 
if  we  can  get  to  a  vote  in  the  Senate  on 
this  issue,  following  an  opportunity 
for  debate,  we  will  achieve  the  support 
of  the  two-thirds  of  the  Senate  neces- 
sary for  advice  and  consent. 

For  whatever  the  trial  lawyers'  asso- 
ciation may  claim  about  the  current 
situation  in  aviation  accident  compen- 
sation, the  fact  of  the  matter  is  that 
most  people  presently  receive  far  le^s 
compensation  today  in  the  event  of  ac- 
cident than  they  would  under  the  pro- 
posed system.  They  also  must  pay 
much  more  of  it  to  a  lawyer  and  they 
often  must  wait  much  longer  to  obtain 
it.  Furthermore,  without  an  interna- 
tional treaty  system  such  as  that  pro- 
posed in  the  protocols,  some  Ameri- 
cans will  find  themselves  without 
access  to  U.S.  courts  and  with  an  even 
lower  limit  on  available  recoveries. 

In  short,  I  think  we  can  effectively 
respond  to  the  claims  made  in  Senator 
Hollings'  article  this  morning.  I  trust 
he  will  agree  to  bringing  the  treaty  up 
later  this  year. 

protocol  on  the  IMPORTATION  OP  EDOCATION- 
AL,  SCIENTIPIC,  AND  CDLTURAL  MATERIALS 

Mr.  President,  the  Senate  has  before 
it  for  advice  and  consent  a  treaty  pro- 
tocol dealing  with  the  elimination  of 
duties  on  a  range  of  educational,  scien- 
tific, and  cultural  materials.  It  is 
known  as  the  "Nairobi  Protocol"  be- 
cause of  the  site  of  the  negotiations 
themselves  and  amends  a  longstanding 
treaty  loiown  as  the  Florence  Agree- 
ment. 

The  Nairobi  Protocol  is  an  expan- 
sion of  the  original  Florence  Agree- 
ment and  extends  duty-free  treatment 
to  such  materials  as  books,  publica- 
tions and  documents,  works  of  art  and 
collectors'  pieces,  visual  and  auditory 
materials,  scientific  instruments  and 
apparatus,  and  articles  for  the  blind. 
It  will  have  important  economic  bene- 
fits for  the  United  States,  both  in 
lower  cost  imports  for  U.S.  consumers 
and  In  increased  markets  for  U.S.  ex- 
porters who  are  highly  competitive  in 
the  products  covered  by  the  protocol. 

The  Committee  on  Foreign  Rela- 
tions reported  the  Nairobi  Protocol 
without  dissent  several  months  ago. 
Both  the  report  of  the  committee.  No. 
97-53,  and  the  hearing  record  from 
last  faU  are  available  to  all  Members. 
The  committee  is  not  aware  of  any  op- 
position to  the  ratification  of  this  pro- 
tocol by  the  United  States  and  has  re- 
ceived expressions  of  strong  support 
from  the  following  organizations: 
American  Foundation  for  the  Blind, 


Association  of  University  Presses, 
American  Library  Association,  Associa- 
tion of  American  Publishers,  Record- 
ing Industry  Association  of  America, 
and  the  Canadian  Film  Development 
Corp. 

The  protocol  will  enter  into  force  for 
the  United  States  when  our  instru- 
ment of  ratification  is  deposited  by 
the  President  subsequent  to  Senate 
advice  and  consent.  The  administra- 
tion has  indicated  its  intention  not  to 
take  such  a  step  until  implementing 
legislation  is  enacted.  Furthermore,  in 
order  to  insure  that  our  exporters  will 
receive  generally  equivalent  benefits 
from  other  countries,  the  administra- 
tion has  expressed  its  intention  not  to 
take  such  a  step  until  it  Is  clear  that 
certain  other  major  trading  nations 
will  be  ratifying  the  protocol.  Howev- 
er, the  proposed  implementing  legisla- 
tion would  provide  for  temporary 
duty-free  treatment  for  certain  arti- 
cles during  the  interim  period.  Such 
legislation  was  recently  reported  by 
the  Senate  Finance  Committee. 

Mr.  President,  the  Nairobi  Protocol 
deserves  the  advice  and  consent  of  the 
Senate  and  I  urge  my  colleagues  to 
support  it. 

CONVENTION  WITH  MEXICO  POR  THE  RECOTEKT 
AND  RETURN  OP  STOLEN  AND  rtnrt'nvn  VEHI- 
CLES AND  AIRCRAPT 

Mr.  President,  on  June  30,  by  a  vote 
of  15-0,  the  Committee  on  Foreign  Re- 
lations approved  the  proposed  conven- 
tion between  the  United  States  and 
Mexico  for  the  recovery  and  return  of 
stolen  and  embezzled  vehicles  and  air- 
craft now  before  the  Senate  for  its 
advice  and  consent.  This  vote  of  ap- 
proval was  preceded  on  June  11  by  a 
full  morning  committee  hearing 
during  which  administration  and 
public  witnesses  testified  in  support  of 
the  proposed  convention  which  has  al- 
ready been  ratified  by  Mexico. 

Specifically,  the  proposed  conven- 
tion. Treaty  Document  97-18,  super- 
sedes a  1936  convention  with  Mexico 
that  established  the  principle  of 
mutual  assistance  between  the  two  sig- 
natory countries  in  the  recovery  and 
return  of  vehicles  and  aircraft  stolen 
or  embezzled  in  one  country  and  seized 
in  the  other's  territory.  By  mutual 
agreement,  the  convention  was  renego- 
tiated to  provide  for  more  efficient 
procedures  in  effecting  such  returns  or 
determining  that  a  vehicle  or  aircraft 
is  not  within  the  terms  of  the  pro- 
posed convention. 

As  further  background,  it  is  now  es- 
timated that  as  many  as  20,000  vehi- 
cles valued  at  $100  million  to  $200  mil- 
lion are  stolen  in  the  United  States 
and  taken  into  Mexico  annually.  The 
procedures  for  return  under  the  1936 
convention  are  time  consuming  and 
subject  to  a  complicated  bureaucratic 
process  whereby  all  requests  for 
return  are  made  to  the  Mexican  Minis- 
try of  Foreign  Relations  and  not  the 
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Mexican  law  enforcement  agency  that 
has  control  of  the  vehicle  or  aircraft. 
Therefore,  from  the  U.S.  perspective, 
a  primary  reason  for  renegotiating  the 
1936  convention  was  to  improve  the 
prospects  for  the  speedy  return  of 
motor  vehicles  and  aircraft  stolen  or 
embezzled  in  the  United  States  and 
brought  into  Mexico  since  that  con- 
vention has  not  always  proven  effec- 
tive in  facilitating  their  easy  and 
prompt  return. 

The  Mexican  Government  was  inter- 
ested in  renegotiating  the  1936  con- 
vention primarily  because  of  its  con- 
cern over  the  smuggling  into  Mexico 
from  the  United  States  of  $1  billion 
worth  of  contraband,  appliances,  elec- 
tronic equipment,  and  firearms  annu- 
ally. The  Mexican  Government  assert- 
ed that  the  majority  of  this  contra- 
band was  being  brought  into  Mexico 
by  private  aircraft,  many  of  which 
were  allegedly  stolen  or  embezzled  in 
the  United  States,  and  then  landed 
with  contraband  at  clandestine  air- 
strips in  remote  areas  of  northern 
Mexico.  Such  smuggling  was  not  a 
problem  when  the  1936  convention 
was  negotiated  and  that  convention 
generally  obligated  the  parties  to 
return  aircraft  stolen  or  embezzled  in 
one  coimtry  and  found  in  the  other's 
territory  whether  or  not  the  vehicle  or 
aircraft  had  been  used  in  the  commis- 
sion of  a  crime.  The  Mexican  Govern- 
ment felt,  however,  that,  smuggling 
could  only  be  deterred  if  it  had  the  au- 
thority to  seize  and  not  return  aircraft 
and  vehicles  used  in  smuggling  oper- 
ations. The  Mexicans  thus  sought  to 
Insure  the  inclusion  of  this  authority 
in  the  proposed  convention. 

A  detailed  analysis  of  the  major  pro- 
visions of  the  proposed  convention  is 
contained  in  Executive  Report  No.  97- 
55  prepared  by  the  Committee  on  For- 
eign Relations  and  available  at  the 
desk  of  each  Senator. 

Mr.  President,  I  urge  my  colleagues 
to  approve  the  proposed  convention  so 
that  it  can  be  ratified  by  the  President 
as  soon  as  possible. 

CONVEMTION  ON  TONKAGE  MEASUTlEMiarTS  OP 
SHIPS,  1969 

This  convention  is  designed  to  estab- 
lish uniform  principles  and  rules  with 
respect  to  the  determination  of  the 
tonnage  of  vessels  engaged  in  interna- 
tional voyages. 

The  tonnage  measurement  of  vessels 
produces  two  figiires.  The  first,  com- 
monly referred  to  as  a  gross  tonnage, 
is  intended  to  give  an  indication  of  the 
overall  size  of  a  ship.  This  figure  has 
been  used  to  provide  a  basis  for  com- 
parison of  vessels  in  connection  with 
administration  of  national  and  inter- 
national laws,  statistics,  drydocking 
charge  schedules  and  to  provide  an 
index  when  the  relative  sizes  of  vessels 
are  important.  The  second  figure  pro- 
duced by  the  tonnage  measurement  is 
called  net  tonnage,  and  usually  consti- 
tutes the  measure  of  a  ship's  cargo 


carrying  capacity.  This  measurement 
has  been  utilized  prlncipaUy  by  port 
and  other  dues-collecting  authorities 
as  a  basis  for  the  assessment  of  canal 
tolls  and  other  charges. 

Different  systems  of  tonnage  meas- 
urements have  caused  duplication  in 
the  work  of  measuring  vessels,  compli- 
cated the  movement  of  ships  in  and 
out  of  the  various  ports  of  the  world 
and  have  created  economic  inequities 
among  ships  of  different  nationalities. 
This  convention  is  designed  to  estab- 
lish uniform  principles  and  rules  with 
respect  to  the  determination  of  the 
tonnage  of  vessels  engaged  in  interna- 
tional voyages. 

The  first  attempt  at  unifying  ton- 
nage measurements  was  initiated  in 
1925  by  the  League  of  Nations.  A  draft 
convention  with  regulations  was 
drawn  up  in  1937,  but  the  outbreak  of 
World  War  II  postponed  a  proposed 
conference.  In  1947,  a  convention 
based  on  the  1937  draft  was  adopted 
by  16  nations  at  Oslo,  Norway.  Howev- 
er, the  rigid  amending  procedure  of 
this  convention  made  it  impractical  as 
a  binding  legal  agreement. 

In  1959,  work  on  the  unification  of 
tonnage  measurement  was  taken  over 
by  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO). 
After  10  years  of  drafting  proposals, 
IMCO  convened  an  international  con- 
ference which  adopted  the  present 
convention.  The  convention  was 
signed  in  London  on  June  23,  1969, 
and  was  submitted  on  June  15,  1972. 

CONSEKVATIOlf  OF  SALMON  VH  NORTH  ATLANTIC 
OCEAN 

The  Convention  for  the  Conserva- 
tion of  Salmon  in  the  North  Atlantic 
Ocean  was  signed  in  March  1982  by 
the  United  States,  Canada,  Denmark, 
the  European  Commvmity,  Iceland, 
Norway,  and  Sweden.  Its  purpose  is  to 
conserve,  restore  and  manage  the 
salmon  stocks  of  the  North  Atlantic 
Ocean. 

Atlantic  salmon  from  nations  bor- 
dering the  North  Atlantic  Ocean  an- 
nually migrate  to  the  waters  off 
Greenland  to  feed  before  returning  to 
natal  rivers  to  spawn  and  renew  the 
life  cycle.  In  the  years  1964-72.  the 
Danes.  Norwegians  and  Faroese  in- 
creased the  Greenland  "high-seas" 
fishery  to  a  point  where  scientists 
feared  for  the  survival  of  the  species. 
Catches  in  home  waters  plummeted  to 
record  lows.  A  movement  spearheaded 
by  the  private  sector  in  the  United 
States  working  closely  with  the  U.S. 
Government  secured  the  United 
States-Danish  Atlantic  Salmon  Agree- 
ment of  January  1972.  which  phased 
out  the  "high-seas"  fishery  bv  1976 
and  established  an  1,190-ton  quv*^  on 
the  "inshore"  fishery  by  native  Green- 
landers.  This  was  later  incorporated 
into  an  ICNAP  (the  International 
Commission  for  Northwest  Atlantic 
Fisheries)  agreement. 


After  the  termination  of  ICNAF  in 
1976,  the  Atlantic  salmon  was  left 
without  protection.  There  are  interna- 
tional treaties  for  other  highly  migrat- 
ing species,  the  tunas,  the  whales,  the 
seals,  and  Pacific  salmons,  but  none 
for  the  Atlantic  salmon. 

In  1975,  a  private  organization  enti- 
tled the  Restoration  of  Atlantic 
Salmon  in  America.  Inc.  (RASA) 
became  the  first  to  call  for  a  multilat- 
eral treaty.  By  1978.  the  efforts  of  this 
group  persuaded  the  U.S.  E>epartment 
of  State  to  introduce  a  draft  of  a  con- 
vention for  conunent  by  interested  na- 
tions. Since  then,  five  meetings  of  in- 
terested parties  were  held,  in  Wash- 
ington. Brussels,  Ottawa.  Oslo,  and 
Geneva.  A  diplomatic  conference  held 
in  Reykjavik  in  January  1982  pro- 
duced a  final  convention. 

The  convention  applies  to  salmon 
stocks  which  migrate  beyond  areais  of 
fisheries  jurisdiction  of  coastal  nations 
of  the  Atlantic  Ocean  north  of  36  de- 
grees north  latitude  throughout  their 
migratory  range.  It  is  designed  to  con- 
trol and  manage  the  high  seas  inter- 
ception of  salmon  before  they  return 
to  their  rivers  of  origin.  The  following 
is  the  manner  in  which  the  agreement 
hopes  to  achieve  its  purpose. 

First,  fishing  beyond  12  miles  of  the 
coast  would  be  prohibited  except  in 
the  case  of  Greenland  and  the  Faroe 
Islands.  This  restriction  would  not 
affect  U.S.  fishing  patterns  because 
there  are  no  salmon  fisheries  now  op- 
erating beyond  12  miles  from  our 
coast,  and  none  are  expected  to 
become  viable  for  decades. 

Second,  the  convention  will  establish 
a  new  organization  consisting  of  a 
council  and  three  regional  conunis- 
sions  to  promote  and  coordinate  con- 
servation, restoration  and  scientific  in- 
vestigations of  salmon  in  the  North 
Atlantic  Ocean.  These  regional  com- 
missions will  be  empowered  to  adopt 
proposals  to  regulate  the  interceptions 
by  one  country  of  salmon  originating 
in  rivers  of  other  countries.  Again,  this 
will  not  lead  to  limits  on  U.S.  fisher- 
men because  the  United  States  does 
not  intercept  salmon  of  foreign  origin. 

The  expected  results  of  these  meas- 
ures is  that  more  salmon  will  return  to 
spawn  in  their  rivers  of  origin— not 
just  in  the  United  States,  but  in 
Canada.  Iceland.  Norway,  Sweden,  the 
United  Kingdom  and  elsewhere. 

The  committee  notes  that  U.S. 
salmon  interests  are  in  favor  of  this 
convention.  The  committee  has  re- 
ceived letters  of  support  from  the  fol- 
lowing organizations:  Restoration  of 
Atlantic  Salmon  in  America,  Inc.,  Na- 
tional Coalition  for  Marine  Conserva- 
tion. Inc..  and  the  Connecticut  River 
Salmon  Association. 

I  would  also  like  to  ask  unanimous 
consent  that  the  statement  of  the  Di- 
rector of  the  Office  of  Fisheries  Af- 
fairs in  the  Department  of  State  sup- 
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porting  the  ratification  of  this  treaty 
be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statememt  or  Lahrt  Is.  Snkao 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  pleased  to  have  this  opportunity  to 
appear  before  you  to  request  Senate  advice 
and  consent  to  ratification  of  the  Conven- 
tion for  the  Conservation  of  Salmon  In  the 
North  Atlantic  Ocean.  The  United  States 
took  the  lead  nearly  four  years  ago  In  devel- 
oping this  Convention  to  respond  to  domes- 
tic and  international  concern  regarding  the 
need  for  a  comprehensive  international 
treaty  to  deal  with  Atlantic  salmon  issues. 
As  you  know,  provisions  of  United  States 
law  authorize  the  Department  to  undertake 
such  negotiations.  The  negotiations  were 
successfully  concluded  at  a  Diplomatic  Con- 
ference held  in  Reykjavik,  Iceland  in  Janu- 
ary 1982.  The  Convention  has  been  signed 
by  the  United  States,  Canada,  the  Ehiropean 
Community,  Iceland  and  Norway,  and  wUl 
remain  open  for  signature  through  August 
31,  1982. 

The  Convention  applies  to  salmon  which 
migrate  beyond  areas  of  fisheries  jurisdic- 
tion of  coastal  states  of  the  Atlantic  Ocean 
north  of  36  degrees  North  Latitude 
throughout  their  migratory  range.  Salmon 
spawning  in  U.S.  rivers,  for  example,  mi- 
grate to  sea  where  they  are  intercepted 
within  Canadian  and,  to  a  lesser  extent, 
Greenland  fishery  Jurisdictions  before  re- 
turning to  spawn  in  U.S.  rivers.  These  inter- 
ceptions (catches  by  one  country  of  salmon 
which  originate  in  the  rivers  of  another) 
must  be  controlled  if  effective  management 
and  restoration  of  depleted  U.S.  salmon 
stocks  is  to  be  achieved.  Atlantic  salmon  of 
Canadian  and  European  origin  are  also  af- 
fected by  interceptions  off  foreign  coasts, 
but  these  salmon  are  not  known  to  migrate 
into  U.S.  waters  In  any  substantial  numbers. 

The  United  States  had  three  primary  ob- 
jectives in  undertaking  these  negotiations: 
(1)  to  address  the  worldwide  decline  in  At- 
lantic salmon  stocks  by  establishing  an 
international  fonun  to  consider  salmon  con- 
servation and  management  problems;  (2)  to 
replace  inadequate  short-term  bUateral  ar- 
rangements with  a  permanent  treaty  to  de- 
velop cooperation  between  salmon  harvest- 
ing and  salmon  producing  Interests;  and  (3) 
to  facilitate  salmon  enhancement  efforts  by 
developing  a  mechanism  to  control  salmon 
interceptions.  I  would  like  to  interject  here, 
Mr.  Chairman,  that  the  United  States  also 
sought  from  the  beginning  to  limit  the 
scope  of  this  treaty  to  deal  with  salmon  re- 
sources only.  Our  purpose  was  to  avoid 
trade-offs  between  salmon  problems  and  im- 
related  fishery  problems  in  the  Atlantic 
Ocean. 

The  key  provisions  of  this  Convention  are: 

1.  Salmon  fishing  beyond  12  miles  off- 
shore is  banned,  except  in  the  case  of  West 
Greenland  and  the  Faroe  Islands  where 
fishing  may  occur  within  40  miles  and  200 
miles  offshore,  respectively. 

2.  A  new  organization  is  established  con- 
sisting of  a  Council  and  three  regional  Com- 
missions to  promote  and  coordinate  salmon 
conservation,  management  and  restoration 
activities  as  well  as  scientific  Investigations 
of  salmon  in  the  north  Atlantic  Ocean. 

3.  These  Commissions  may,  on  the  basis  of 
unanimity,  propose  regulations  on  salmon 
interceptions. 


The  need  for  a  three-Commission  struc- 
ture was  recognized  early  in  the  negotia- 
tions. Atlantic  salmon  conservation  and 
management  is  complicated  by  the  interre- 
lationship between  salmon  which  migrate 
from  their  rivers  of  origin  in  either  North 
America  or  Europe  and  then  co-mingle  in  a 
common  feeding  area  off  the  West  coast  of 
Greenland.  The  ttiree  Commissions  cover 
distinct  areas  in  the  North  Ocean,  and 
report  to  a  single  Council  which  coordinated 
their  activities.  These  Commissions,  their 
members  and  areas  of  coverage  are: 

1.  North  American  Commission.  Member- 
ship is  limited  to  the  United  SUtes  and 
Canada.  The  European  Community  may 
submit  and  vote  on  proposals  for  regulatory 
measures  concerning  salmon  stocks  of  Ehiro- 
pean  origin.  The  area  of  geographic  cover- 
age is  the  maritime  waters  under  the  Juris- 
diction of  the  United  States  and  Canada  off 
the  Atlantic  coast  of  North  America. 

2.  West  Greenland  Commission.  Member- 
ship is  initially  limited  to  the  United  SUtes, 
Canada  and  the  European  Community.  The 
area  of  coverage  is  the  maritime  waters 
under  the  Jurisdiction  of  Greenland  off  the 
west  coast  of  Greenland. 

3.  Northeast  Atlantic  Commission.  Mem- 
bership is  initially  limited  to  the  European 
Community.  Iceland,  Norway.  Denmark  (in 
respect  of  the  Faroe  Islands)  and  Sweden. 
The  United  States  and  Canada  may  submit 
and  vote  on  proposals  for  regulatory  meas- 
ures concerning  salmon  of  United  States 
and  Canadian  origin.  The  area  of  geograph- 
ic coverage  is  all  mSLritime  waters  east  of  the 
West  Greenland  Commission  area. 

The  North  American  Commission  will  be 
of  particular  interest  to  the  United  States 
because  of  its  bilateral  nature  and  because 
most  Interceptions  of  U.S.  origin  salmon 
occur  off  Canada.  Accordingly,  the  United 
States  and  Canada  agreed  to  three  addition- 
al provisions  in  the  North  American  Com- 
mission which  are  tiighly  significant  to  U.S. 
domestic  interests. 

First,  the  stated  objective  of  the  Commis- 
sion is  to  minimize  interceptions  as  opposed 
to  the  main  function  of  the  West  Greenland 
and  Northeast  Atlantic  Commissions  to  con- 
sult and  cooperate  on  Interception  prob- 
lems. Since  the  United  States  does  not  con- 
duct salmon  fisheries  which  Intercept  Atlan- 
tic salmon,  this  means,  from  a  practical 
standpoint,  that  Canada  is  obliged  to  make 
efforts  to  minimize  its  catch  of  U.S.  origin 
salmon  in  Canadian  salmon  fisheries. 

Second,  patterns  in  salmon  fisheries 
within  the  Commission  area  shall  not  be  al- 
tered in  a  manner  which  results  in  the  initi- 
ation of  or  increases  in  Interceptions,  with- 
out the  consent  of  the  state  of  origin.  This 
provision  will  give  Important  new  protection 
to  U.S.  origin  salmon  while  they  are  migrat- 
ing inside  waters  under  Canadian  Jurisdic- 
tion. 

Third,  each  member  of  the  Commission 
shall,  with  respect  to  its  vessels  and  the  area 
under  its  fisheries  Jurisdiction,  take  the 
measures  necessary  to  minimize  the  inter- 
ception of  salmon  in  non-salmon  fisheries. 
Again,  this  will  give  important  new  protec- 
tion to  salmon  of  U.S.  origin  which  are 
taken  as  by  catch  in  trawl  nets  or  other  fish- 
ing gear  by  either  Canadian  or  other  foreign 
fishermen  operating  inside  the  Canadian 
fisheries  zone. 

Mr.  Chairman,  I  believe  it  will  also  be  of 
interest  to  the  Committee  to  note  that  the 
fiscal  obligations  of  the  United  States  under 
this  Convention  are  relatively  minimal  in 
terms  of  the  potential  benefits.  The  budget 
formula  adopted  by  the  Convention,  while 


divided  on  a  fair  and  proportionate  basts 
among  the  Parties,  will  result  in  a  United 
States  share  of  only  about  5  percent  of  the 
total  budget  for  the  near  future.  The  total 
budget  of  the  Organization  will  also  be  kept 
small,  by  relying  on  a  small  Secretariat  staff 
and  by  utilizing  the  International  Council 
for  the  Exploration  of  the  Seas  (ICES)  as 
the  primary  source  of  scientific  advice. 

Other  U.S.  scientific  support  to  the  Orga- 
nization would  normally  be  given  directly  by 
the  technical  branches  of  the  Federal  agen- 
cies involved  which  are  supported  by  the 
regular  appropriations  process.  On  a  com- 
parative iMsis,  the  Atlantic  Salmon  Conven- 
tion would  be  the  least  costly  fishery  con- 
vention to  which  the  United  States  is  a 
Party.  Our  request  for  funds  to  cover  U.S. 
contributions  under  the  Convention  hai 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  for  inclusion  in  the  fiscal 
year  1983  budget. 

Mr.  Chairman,  I  am  pleased  to  Inform 
members  of  the  Committee  that  our  negoti- 
ations have  succeeded  In  all  substantive  re- 
spects in  achieving  the  domestic  objectives  I 
cited  earlier.  The  proposed  Convention  will 
provide  for  the  first  time  a  permanent 
forum  for  salmon  producing  states  and 
salmon  harvesting  states  to  work  together 
cooperatively  to  solve  critical  salmon  con- 
servation, restoration  and  management 
problems  In  the  Atlantic  Ocean. 

It  will  for  the  first  time  focus  worldwide 
attention  on  the  unique  status  of  Atlantic 
salmon  stocks  and  provide  a  framework  for 
resolving  potential  conflicts  and  addressing 
regional,  national  and  1(x»l1  salmon  interests 
through  multi-national  cooperation.  It  will 
create  a  more  favorable  environment  for 
salmon  restoration  in  the  United  States  and 
abroad  by  increasing  the  opportunity  for 
fair  economic  returns  from  salmon  enhance- 
ment costs.  Tot  these  reasons.  Mr.  Chair- 
man, the  Department  strongly  urges  Senate 
advice  and  consent  to  ratification. 

The  United  States  believes  it  Is  important 
that  the  Convention  enter  into  force  at  the 
earliest  possible  time.  However,  an  issue 
which  may  affect  timing  for  the  Conven- 
tion's entry  into  force  centers  on  a  provision 
under  Article  17,  which  requires,  in  essence, 
the  deposit  of  instruments  of  ratification, 
approval  or  accession  by  the  United  States, 
Canada  and  the  European  Community,  to- 
gether with  one  other  Party. 

Failure  of  any  one  of  these  three  signato- 
ries to  ratify  or  approve  the  Convention  will 
block  its  entry  into  force.  Canada  is  seeking 
firm  assurances  that  the  provisions  of  a  sep- 
arate bUateral  agreement  with  the  Europe- 
an Community  concerning  the  West  Green- 
land salmon  quoU  for  1982  and  1983.  which 
was  approved  last  year,  wUl  continue  to 
apply  through  1983.  Maintenance  of  ade- 
quate conservation  measures  in  the  1983 
West  Greenland  salmon  fishery  is  also  im- 
portant to  the  United  States  since  U,S. 
origin  salmon  are  intercepted  in  that  fish- 
ery. 

The  United  States  has  been  actively  work- 
ing with  Canadian  and  European  officials 
since  January  in  attempting  to  find  a  solu- 
tion which  will  allow  early  entry  into  force 
of  the  Convention,  but  which  will  also  pro- 
vide for  adequate  conservation  measures  off 
West  Greenland  in  1983.  Our  efforts  on  this 
Issue  are  continuing,  Mr.  Ctialrman,  and 
hopefully  a  satisfactory  solution  will  be 
achieved  soon. 

I  would  be  pleased  at  this  time  to  answer 
any  questions  Members  of  the  Committee 
might  have. 
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KBTATI  AlTD  Girr  TAX  TRXATT  WITH  THX 
RXPUBLIC  OP  AUSTRIA 

Mr.  PERCY.  Mr.  President,  the  pur- 
poses of  the  proposed  estate,  gift,  and 
generation-skipping  transfer  tax 
treaty  between  the  United  States  and 
Austria  are  to  alleviate  double  tax- 
ation on  the  estates,  gifts,  and  genera- 
tion-skipping transfers  of  citizens  and 
domicillarles  of  those  countries  by 
modifying  the  jurisdictional  rules  of 
such  taxation  with  respect  to  these  in- 
dividuals and  to  prevent  evasion  of 
taxes  on  estates,  gifts,  inheritances, 
and  deemed  transfers.  The  treaty 
modifies  the  Jurisdictional  rules  In  two 
ways. 

First,  an  individual's  coimtry  of 
domicile  is  given  primary  tax  Jurisdic- 
tion over  the  estates,  gifts,  and 
deemed  transfers  of  its  domiclliaries 
(article  7).  However,  real  property  and 
business  property  located  in  the  other 
country  ("situs  country")  are  subject 
to  primary  tax  Jurisdiction  in  the  situs 
coimtry  (articles  5  and  6). 

The  second  modification  is  that  in 
situations  were  both  countries  under 
their  own  domestic  laws  consider  an 
individual  to  be  a  domiciliary,  the  indi- 
vidual will  be  treated  as  having  only 
one  country  of  domicile  for  purposes 
of  the  taxes  covered  by  the  treaty. 
The  treaty  sets  forth  several  criteria 
to  determine  which  country  is  the 
country  of  domicile  (article  4). 

In  situations  where  both  countries 
retain  the  right  to  tax  transfers  the 
treaty  generally  provides  for  relief 
from  double  taxation  by  the  country 
of  domicile  or  citizenship  (article  9). 
Where  the  United  States  is  the  coun- 
try of  domicile  or  citizenship,  relief  is 
granted  through  a  foreign  tax  credit. 
Where  Austria  is  the  country  of  domi- 
cile, relief  Is  granted  by  Austria  ex- 
empting the  property  from  tax. 

The  treaty  contains  the  standard 
provision  (the  "saving  clause")  con- 
tained in  U.S.  tax  treaties  that  the 
United  States  retains  the  right  to  tax 
its  citizens  as  If  the  treaty  had  not 
come  into  effect  (article  9).  In  addi- 
tion, it  contains  the  standard  provision 
that  the  treaty  will  not  be  applied  to 
deny  any  taxpayer  any  benefits  he 
would  be  entitled  to  under  the  domes- 
tic law  of  either  country  or  under  any 
other  agreement  between  the  two 
countries  (article  1);  that  is.  the  treaty 
will  only  be  applied  to  the  benefit  of 
taxpayers. 

The  treaty  also  contains  standard 
nondiscrimination  provisions  and  pro- 
vides for  exchanges  of  Information 
and  administrative  cooperation  be- 
tween the  tax  authorities  of  the  two 
countries  to  avoid  double  taxation  and 
prevent  fiscal  evasion. 

Mr.  BAKER.  Mr.  President.  I  have 
no  further  need  for  the  time  for 
debate.  I  see  no  Senator  seeking  recog- 
nition. If  the  minority  leader  wishes  to 
proceed.  I  am  willing  to  yield  our  time 
to  him. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  no  indication  of  anyone 
on  this  side  who  wishes  to  make  a 
statement. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  resolu- 
tions of  ratification. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton), 
Is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton),  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD)  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[RoUcaU  Votes  Nos.  374.  375.  376,  377,  378, 

Leg.] 

YEAS-97 


Abdnor 

Gam 

MitcheU 

Andrews 

Olenn 

Moynlhan 

Armstrong 

Ooldwater 

Murkowskl 

Baker 

Oorton 

Nlckles 

Baucus 

Orassley 

Nunn 

Bentaen 

Hart 

Packwood 

BIden 

Hatch 

PeU 

Boren 

Hatfield 

Percy 

Boachwltz 

Hawkins 

Pressler 

Bradley 

Hayakawa 

Proxmlre 

Brady 

Henin 

Pryor 

Bumpers 

Heinz 

Quayle 

Burdlck 

Helms 

Randolph 

Byrd. 

HoUings 

RIegle 

Harry  P..  Jr. 

Huddleston 

Roth 

Byrd.  Robert  C. 

Humphrey 

Rudman 

Cannon 

Inouye 

Uarbanes 

Chafee 

Jackson 

Sasser 

ChUes 

Jepsen 

Schmltt 

Cochran 

Johnston 

Simpson 

Cohen 

Kassebaum 

Specter 

Cranston 

Kasten 

Stafford 

D'Amato 

Kennedy 

Stennls 

Danforth 

Laxalt 

Stevens 

DeCondnl 

Leahy 

Symms 

DUon 

Levtn 

Thurmond 

Dole 

Long 

Tower 

Domenlcl 

lAigar 

Tsongas 

Durenberger 

Mathlaa 

WaUop 

Eagleton 

MatUngly 

Warner 

East 

McOure 

Welcker 

Exon 

Melcher 

Zorlnaky 

Pord 

Metzenbaum 

NOT  VOTING— 3 


Denton 


Dodd 


Matsunaga 


on  November  26,  1976.  and  signed  by  the 
United  States  on  September  1, 1981. 


COWVINTION  WITH  MEXICO  POR  THE  RECOVERY 
AND  RETT7RN  OP  STOLEN  OR  wmvrii  wn  VEHI- 
CLES AND  AIRCRAIT 

Resolved  (treo-Oiirdt  of  the  Senators 
present  concurring  therein}.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  a  Convention  Between  the  United 
States  of  America  and  the  United  Mexican 
States  for  the  Recovery  and  Return  of 
Stolen  or  Embezzled  Vehicles  and  Aircraft 
which  was  signed  at  Washington  on  Janu- 
ary 15,  1981. 


COirVXMTION  ON  TONNAGE  MEASUREHENTS  OP 
SHIPS,  1969 

Resolved  (tv>o-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  International  Convention  on 
Tonnage  Measurements  of  Ships.  1969, 
which  was  signed  for  the  United  States  at 
London,  June  23,  1969.  subject  to  the  follow- 
ing understanding: 

That  in  the  assessment  of  tolls  for  transit 
of  the  Panama  Canal,  the  United  States  will 
continue  to  have  the  right  to  apply  the 
present  Panama  Canal  tonnage  system  or  to 
adopt  any  other  basis,  in  computing  ton- 
nages derived  from  volumes  or  other  meas- 
ures developed  in  connection  with  the  said 
convention. 


CONSERVATION  OP  SALMON  IN  NORTH  ATLANTIC 
OCEAN 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  Convention  for  the  Conservation  of 
Salmon  in  the  North  Atlantic  Ocean,  signed 
in  March  1982  by  the  United  SUtes. 
Canada,  the  European  Community,  Iceland, 
smd  Norway. 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  resolutions  of  ratification  are 
agreed  to. 

The  resolutions  of  ratification 
agreed  to  are  as  follows: 

NAIROBI  PROTOCOL  ON  THE  IMPORTATION  OP 
EDUCATIONAL.  SCIENTIPIC,  AND  CULTURAL  MA- 
TERIALS 

Resolved  (ttoo-thirda  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Protocol  to  the  Agreement  on 
the  Importation  of  Educational.  Scientific, 
and  C^iltural  Materials,  adopted  at  Nairobi 


ESTATE  AND  GIPT  TAX  TREATY  WITH  THE 
REFUBUC  OP  AUSTRIA 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  Between  the  United 
States  of  America  and  the  Republic  of  Aus- 
tria for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion  with 
Respect  to  Taxes  on  Estates,  Inheritances. 
Gifts,  and  Generation-Skipping  Transfers, 
signed  at  Vienna  on  June  21,  1982  (Treaty 
Document  97-26). 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolutions  of  ratification  were 
agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


JOB  TRAINING  PARTNERSHIP 
ACT— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report  on  S.  2036.  The  yeas  and 
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nays  have  been  ordered,  and  the  clerk 
wUl  caU  the  roU. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton), 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD),  the  Senator  from  Louisiana 
(Mr.  Long),  and  the  Senator  from 
Hawaii  (Mr.  Matsunaga)  are  necessari- 
ly absent.  

The  PRESIDING  OFFICER.  Is 
there  any  Senator  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  95, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  379  Leg.] 


Hawaii  (Mr.  Matsunaga)  are  necessari- 
ly absent. 

I  also  annoimce  that  the  Senator 
from  Oklahoma  (Mr.  Boren)  is  absent 
because  of  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklaho- 
ma (Mr.  Boren)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  93, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  380  Leg.] 
YEAS— 93 


Abdnor 

Andrews 

Amstrons 

Baker 

Baucus 

Bentaen 


Bowdiwits 

Bradley 

Brady 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
ChUes 
Cochran 
Cohen 
Cranston 
O'Amato 
Danforth 
DeCondnl 
Dixon 
Dole 

Domenlcl 
Durenberger 
Eagleton 
East 
Exon 


TEAS-95 

Pord 

Oam 

Olenn 

Ooldwater 

Oorton 

Oraasley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Heinz 

Helms 

Boilings 

Huddleston 

Humphrey 

Inouye 

Jackron 

Jepaen 

Johnston 

Kasseb&um 

Kasten 

Kennedy 

Lazalt 

Leahy 

Levin 

Lugar 

Mathias 

Mattlnsly 

McClure 

Melcher 


Metzenbaum 

Mitchell 

Moynlhan 

MurkowsU 

Nlckles 

Nunn 

Packwood 

PeU 

Percy 

Pressler 

Proxmlre 

Pryor 

Quayle 

Randolph 

Riecle 

Roth 

Rudman 

Sarbanes 

Sasaer 

Schmltt 

Simpson 

Specter 

Stafford 

Biennis 

Stevens 

Symms 

Thurmond 

Tsongas 

Wallop 

Warner 

Weicker 

Zorinsky 


Denton 
Dodd 


NOT  VOTING— 5 

Long  Tower 

Matsunaga 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucua 

Ben  tarn 

BIden 

Boachwiti 

Bradley 

Brady 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConclnl 
Dixon 
Dole 

Domenlcl 
Durenberger 
Eagleton 
Exon 
Pord 
Oam 


So  the  conference  report  was  agreed 


to. 


ARMED  CAREER  CRIMINAL  ACT 
OF  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU 
now  vote  on  passage  of  S.  1688. 

The  biU  having  been  read  the  third 
time,  the  question  is,  shall  it  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton) 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
Dodd),  the  Senator  from  Louisiana 
(Mr.    Long),    and    the    Senator    from 


Olenn 

Ooldwater 

Oorton 

Oraasley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

HefUn 

Heinz 

Helms 

Rollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Levin 

Lugar 

Mathias 

Mattlngly 

McClure 

Melcher 

Metzenbaum 

MitcheU 

NAYS-1 


Moynlhan 

MurkowsU 

Nlckles 

Nunn 

Packwood 

PeU 

Percy 

Pressler 

Proxmlre 

Pryor 

Quayle 

Randolph 

Rlegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Schmltt 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Tsongas 

Wallop 

Warner 

Welcker 

Zorinsky 


NOT  VOTING-6 


Boren 
Denton 


Dodd 
Long 


Matsunaga 
Tower 


So  the  bill  (S.   1688),  as  amended, 
was  passed,  as  follows: 
S.  1688 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted.  That  this 
Act  may  be  cited  as  the  "Armed  Career 
Criminal  Act  of  1982". 

Sec.  2.  Chapter   103  of  title   18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
i  2118.  Armed  Career  CMmlnals 

"(a)  Any  person  who  while  he  or  any 
other  participant  in  the  offense  Is  in  posses- 
sion of  or  has  readily  available  any  firearm 
or  imitation  thereof,  commits,  or  conspires 
or  attempts  to  commit  robbery  or  burglary 
In  violation  of  the  felony  statutes  of  the 
State  in  which  such  offense  occurs  or  of  the 
United  States— 

"(1)  may  be  prosecuted  for  such  offense  In 
the  courts  of  the  United  States  if  such 
person  has  previously  been  twice  convicted 
of  robbery  or  burglary,  or  an  attempt  or 
conspiracy  to  commit  such  an  offense.  In 
violation  of  the  felony  statutes  of  any  State 
or  of  the  United  States;  and 

"(2)  shall,  if  found  guilty  pursuant  to  this 
section,  and  upon  proof  of  the  requisite 
prior  convictions  to  the  court  at  or  before 
sentencing,  be  sentenced  to  a  term  of  im- 


prisonment of  not  less  than  fifteen  years 
nor  more  than  life  and  may  be  fined  not 
more  than  tlO.OOO. 

"(b)  Notwithstanding  any  other  provision 
of  law:  (1)  any  person  charged  pursuant  to 
this  section  shall  be  admitted  to  bSLll  pend- 
ing trial  or  appeal  as  provided  In  section 
3148  of  title  18.  United  SUtes  Code:  (2)  the 
prior  convictions  of  any  person  charged 
hereunder  need  not  be  alleged  in  the  indict- 
ment nor  shall  proof  thereof  be  required  at 
trial  to  establish  the  Jurisdiction  of  the 
court  or  the  elements  of  the  offense:  (3)  any 
person  convicted  under  this  section  shall 
not  be  granted  probation  nor  shall  the  term 
of  Imprisonment  imposed  under  paragraph 
(a),  or  any  portion  thereof,  be  suspended: 
and  (4)  any  person  convicted  under  this  sec- 
tion shall  not  be  released  on  parole  prior  to 
the  expiration  of  the  full  term  of  Imprison- 
ment Imposed  under  paragraph  (a). 
"(c)  For  purposes  of  this  section— 
"(1)  'United  SUtes'  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  territory  or  possession 
of  the  United  SUtes: 

"(2)  'felony'  means  any  offense  punishable 
by  a  term  of  imprisonment  exceeding  one 
year,  and 

"(3)  'firearm'  has  the  meaning  set  forth  in 
section  921  of  title  18,  United  SUtes  Code. 

"(d)  Except  as  expressly  provided  herein, 
no  provision  of  this  section  shall  operate  to 
the  exclusion  of  any  other  Federal,  SUte.  or 
local  law,  nor  shall  any  provision  be  con- 
strued to  invalidate  any  other  provision  of 
Federal,  SUte.  or  local  law. 

"(e)  Ordinarily  the  United  SUtes  should 
defer  to  SUte  and  local  prosecutions  of 
armed  robbery  and  armed  burglary  offenses. 
However,  If  after  full  consulUtion  between 
the  local  prosecuting  authority  and  the  ap- 
propriate Federal  prosecuting  authority, 
the  local  prosecuting  authority  requests  or 
concurs  In  Federal  prosecution  and  the  At- 
torney General  or  his  designee  approves 
such  prosecution  to  be  appropriate,  then 
Federal  prosecution  may  be  Initiated  under 
this  Act.". 

Sec.  3.  The  Uble  of  sections  for  chapter 
-103    of    title    18,    United   SUtes   Code.    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"2118.  Armed  Career  Criminals.". 

Sec.  4(a).  It  is  the  intent  of  Congress  that 
any  person  prosecuted  pursuant  to  this  Act 
be  tried  expeditiously  and  that  any  appeal 
arising  from  a  prosecution  under  this  Act  be 
treated  as  an  expedited  appeal. 

(b)  This  section  shall  not  create  any  right 
enforceable  at  law  or  In  equity  In  any 
person,  nor  shall  the  court  have  jurisdiction 
to  determine  whether  or  not  any  of  the  pro- 
cedures or  standards  set  forth  In  this  sec- 
tion have  been  followed. 
The  title  was  amended  so  as  to  read: 

"A  bill  to  combat  violent  street  crime  by 
esUblishing  a  Federal  offense  for  continu- 
ing a  career  of  robberies  or  burglaries  by 
using  a  firearm  to  commit  a  third  or  subse- 
quent such  offense,  and  providing  a  manda- 
tory minimum  sentence  of  between  fifteen 
years  and  life  Imprisonment.". 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE— H.R. 
6056 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  Calen- 
dar Order  No.  865,  H.R.  6056.is  consid- 
ered by  the  Senate  no  amendments  be 
In  order  except  the  following  amend- 
ments: The  committee  amendments 
and  two  technical  amendments,  one  by 
Senator  Tsongas  and  one  by  Senator 

HUDDLESTON. 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object,  what  is  the 
popular  title  of  the  bill? 

Mr.  DOLE.  These  are  technical 
amendments  on  the  tax  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BAKER.  Now,  Mr.  President.  I 
yield  so  that  the  distinguished  chair- 
man of  the  committee  may  call  up 
that  measure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 


JMI 


TECHNICAL  CORRECTIONS  ACT 
OF  1982 

Mr.  DOLE.  Mr.  President.  I  call  up 
H.R.  6056. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
will  not  object.  This  has  been  cleared 
with  Mr.  Long,  so  there  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6056)  to  make  technical  cor- 
rections to  the  Economic  Recovery  Tax  Act 
of  1981. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Finance,  with  amendments. 

On  page  11.  after  line  11.  insert  the 
following: 

(9)  Airn-CHTnwnfc  Provisioks.— I»ar»- 
graph  (4)  of  section  168(e)  (relating  to  cer- 
tain transactions  in  property  placed  in  serv- 
ice before  1981)  is  amended— 

(A)  by  adding  at  the  end  of  subparagraph 
(D)  thereof  the  following  new  sentence:  "In 
the  case  of  the  acquisition  of  property  by 
any  partnership  which  results  from  the  ter- 
mination of  another  partnership  under  sec- 
tion 708(b)(1)(B),  the  determination  of 
whether  the  acquiring  partnership  is  relat- 
ed to  the  other  partnership  shall  be  made 
immediately  before  the  event  resulting  In 
such  termination  occurs.":  and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(H)  AcqnisTioiis  bt  rxason  or  death.— 
Subparagraphs  (A)  and  (B)  shall  not  apply 
to  the  acquisition  of  any  property  by  the 
taxpayer  if  the  basis  of  the  property  in  the 
hands  of  the  taxpayer  is  determined  under 
section  1014(a). 

"(I)  SccnoH  ia4s  Propertt  acquirxd  imci- 
DXirrAL  TO  ACQUismoif  or  section  laso  prop- 
erty. —Under  regulations  prescribed  by  the 
Secretary,  subparagraph  (B)  shall  apply 
(and  subparagraph  (A)  shall  not  apply)  to 
section  1245  property  which  Is  acquired  inci- 
dental to  the  acquisition  of  section  1250 
property.". 

(10)(A)  Subparagraph  (D)  of  section  168(f) 
(relating  to  special  rule  for  leases),  as  in 
effect  before  the  amendments  made  by  the 
Tax  Equity  and  Fiscal  Reponsibillty  Act  of 
1982.  is  amenc'ed  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Under 
regulations  prescribed  by  the  Secretary, 
public  utility  property  shall  not  be  treated 
as  qualified  leased  property  unless  the  re- 
quirements of  rules  similar  to  the  rules  of 
sections  46(f)  and  167(1)  are  met  with  re- 
spect of  such  property.". 

(B)  The  amendment  made  by  subsection 
(a)  shall  apply  such  respect  to  property  to 
which  the  provisions  of  section  l&8(fK8)  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  before  the  amendments  made  by  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982)  apply. 

On  page  14,  strike  line  12  through 
line  15,  and  insert  the  following: 

(c)  AMxiTDicEirrs  Related  to  Sxcnoii 
206.— 

(1)  Paragraph  (1)  of  section  1248(c)  is 
amended  by  striking  out  "section  312(kK3)" 
and  inserting  in  lieu  thereof  "section 
312(kH4)". 

(2)  Section  562  (relating  to  rules  applica- 
ble in  determining  dividends  eligible  for 
dividends  paid  deduction)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Special  Rxn,ES  For  Real  Estate  1m- 
vESTmirr  Trusts.— In  the  case  of  a  real 
esUte  Investment  trust,  in  determining  the 
amount  of  dividends  under  section  316  for 
purposes  of  computing  the  dividends  paid 
deduction,  the  earnings  and  profits  of  such 
trust  for  any  taxable  year  beginning  after 
December  31.  1980.  shall  be  increased  by  the 
total  amount  of  gain  (if  any)  on  the  sale  or 
exchange  of  real  property  by  such  trust 
during  such  taxable  year.". 

On  page  19,  line  1.  strike  "our",  and 
insert  "out"; 

On  page  20,  line  14,  strike  "and"; 

On  page  20.  after  line  16,  insert  the 
following: 
.  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  the 
preceding  sentence,  the  determination  of 
the  beginning  of  the  holding  period  shall  be 
made  without  regard  to  any  reconstruction 
by  the  taxpayer  in  connection  with  the  re- 
habiliution. ". 

On  page  20.  line  24,  strike  "refer- 
ence", and  insert  "reference"; 

On  page  21,  after  line  2,  insert  the 
following: 

(8)  Application  or  transition  rules.- 
Paragraph  (2)  of  section  212(e)  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 


On  page  26,  after  line  21,  insert  the 
following: 

(4)  Period  during  which  low-income  de- 
termination IS  MADE.— Effective  with  re- 
spect to  certifications  made  after  the  date 
of  the  enactment  of  this  Act  with  respect  to 
individuals  beginning  work  for  an  employer 
after  May  11.  1982,  paragraph  (11)  of  sec- 
tion 51(d)  (defining  members  of  an  economi- 
cally disadvantaged  family)  Is  amended  by 
striking  out  "the  month  in  which  such  de- 
termination occurs"  and  inserting  in  lieu 
thereof  "the  earlier  of  the  month  in  which 
such  determination  occurs  or  the  month  in 
which  such  individual  was  hired". 

On  page  29,  after  line  11,  insert  the 
following: 

(5)  Subparagraph  (A)  of  section  128(cK2) 
(defining  qualified  institution)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (11),  and 

(B)  by  inserting  after  cUuse  (ill)  the  fol- 
lowing new  clause: 

"(iv)  a  banking  facility  (whether  or  not  in- 
sured under  Federal  or  SUte  law)  which  is 
operated  under  a  cost  plus  agreement  with 
the  Department  of  Defense  for  members  of 
the  Armed  Forces  of  the  United  States  serv- 
ing outside  the  United  States  and  their  de- 
pendents, or". 

On  page  55,  after  line  16,  insert  the 
following: 

(b)  Amendments  Related  to  Section 
502.- 

(1)  In  general.— Clause  (11)  of  section 
263(g)(2)(A)  (defining  interest  and  carrying 
charges)  is  amended  to  read  as  follows: 

"(11)  all  other  amounts  (including  charges 
.for  temporary  use  of  the  personal  property 
in  a  short  sale,  or  to  insure,  store,  incurred 
to  carry  the  personal  property,  over". 

(2)  Efpective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  prop- 
erty acquired,  and  positions  established,  by 
the  taxpayer  after  September  22,  1982,  in 
taxable  years  ending  after  such  date. 

On  page  56.  line  7.  strike  "(b)".  and 
insert  "(c)"; 

On  page  58,  strike  line  1,  through 
and  including  line  9,  and  insert  the  fol- 
lowing: 

(A)  Cash  settlement  contracts.— Subsec- 
tion (b)  of  section  1256  (defining  regulated 
futures  contract)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"A  contract  which  requires  the  delivery  of 
an  amount  of  cash  which  Is  determined  by 
reference  to  the  value  of  any  property  or 
any  index  based  on  such  value  shall  be 
treated  as  meeting  the  requirements  of 
paragraph  (1).". 

(B)  Foreign  currency  contracts.— Sub- 
section (b)  of  section  1256.  as  amended  by 
subparagraph  (A),  is  amended  by  add  ig  at 
the  end  thereof  the  following  new  sentence: 
"The  term  regulated  future  contract'  In- 
cludes any  foreign  currency  contract.". 

On  page  59,  line  1,  strike  "(B)".  and 
insert  "(C)"; 

On  page  59,  strike  line  19,  through 
and  including  line  22,  and  insert  the 
following: 

(D)  E>rECTIVE  DATES.- 

(I)  In  general.— Except  as  provided  In 
Clauses  (ii)  and  (ill),  the  amendments  made 
by  subparagraphs  (B)  and  (C)  shall  apply 
only  with  respect  to  contracts  entered  into 
after  May  11,  1982. 
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(U)  Electioh  bt  taxpatkr  or  rstroacttvk  "(2)  Aixocatioh.— If  the  allocable  trust  which  is  attributable  to  an  economic  Inter- 

APPUCATioif.— If  the  taxpayer  elects  within  production    of    any    qualified    beneficiary  est  of  such  person  other  than  an  operating 

90  days  after  the  date  of  the  enactment  of  which  is  removed  from  the  premises  during  mineral  interest  (within  the  meaning  of  sec- 

thls  Act,  the  amendments  made  by  subpara-  the  calendar  year  exceeds  the   limitation  tlon  614(d)).  Such  term  does  not  include 

graphs  (B)  and  (C)  shall  apply  as  if  included  under  paragraph  (1)  for  such  calendar  year,  taxable  crude  oil  attributable  to  any  over- 

within  the  amendments  made  by  title  V  of  such  qualified  beneficiary  may  allocate  such  riding  royalty  interest,  production  payment, 

the  Economic  Recovery  Tax  Act  of  1981,  limitation  to  any  allocable  trust  production  net  profits  Interest,  or  similar  interest  of 

except    that    the    provisions    of    section  of  such  qualified  beneficiary  as  he  selects.  the  person  which— 

509(a)<3)   and   (4)   of  such   Act  shall   not  "(S)  Quautikd  royalty  lhot.—  "(A)  is  created  after  June  9.  1981,  out  of 

apply.  Any  election  which  may  be  made  "(A)  lit  onreRAL— For  purix>ses  of  this  sub-  an  operating  mineral  Interest  in  property 

under  sections  508(c)  or  509(a)  of  such  Act  section,  the  term  'qualified  royalty  limit"  which  is  proven  oil  or  gas  property  (within 

solely  by  reason  of  the  preceding  sentence  means  with  respect  to  any  calendar  year,  an  the  meaning  of  section  613A(c)(9)(A))  on 

shall  be  treated  as  timely  made  under  such  amount  equal  to  the  product  of—  the  date  such  interest  is  created,  and 

sections  if  made  within  90  days  after  the  "(i)  the  number  of  days  in  such  calendar  "(B)  is  not  created  pursuant  to  a  binding 

date  of  enactment  of  this  Act.  year,  multiplied  by  contract  entered  into  prior  to  June  10,  1981. 

(Ill)  Elcction  by  taxpayer  wtth  rxspxct  "(U)  the  limitation  in  barrels  determined  "(3)  Proddcxr.— The  term    producer'  has 

TO  POSITIOH8  HKU)  OH  MAY  11,  1983.- In  llcu  under  the  following  table:  the  meaning  given  to  such  term  by  section 

of  the  election  under  clause  (U).  a  taxpayer  -in  ^^^  p^gg  gf  aUocable              The  limitation  4996(a)(1). 

may  elect  to  have  the  amendmenU  made  by  ^^ust  production  during:                  bamu  i*.  "(f)  Claim  por  Ckkdit  or  Rxtdnb.— Any 

subparagraphs  (B)  and  (C)  apply  to  posl-           ^932 2  claim  for  credit  or  refund  under  this  section 

tlons  held  on  May  11.  1982,  in  taxable  years            1933 2  shaU  be  fUed  in  such  form  and  manner,  and 

ending  after  such  date,  except  that  the  pro-           ^934 2  at  such  time,  as  the  Secretary  may  prescribe 

visions  of  section  509(a)(3)  and  (4)  of  the           1985  and  thereafter 3  by  regulations.". 

Economic  Recovery  Tax  Act  of  1981  shaU  ..^^^   AixocATiow.-Rules   similar   to   the  (B)   Allocation  of  limitatioii   bftwzkh 

not  apply.  ^^^  ^j  paragraphs  (2),  (3),  and  (4)  of  sec-  exempt  royalty  oil  akd  allocable  trust 

On  page  61.  after  line  13.  Insert  the  tlon  6429(c)  shall  apply  with  respect  to  the  production.— Paragraph     (2)     of     section 

following:  qualified  royalty  limit.  4994(f)  (relating  to  royalty  limit)  is  amend- 

(d)  Amendment  Related  to  Section  506.—  "(d)   Allocable   trust   PRODUCTioN.-Por  ed- 

(1)  Requirement  that  options  be  desig-  purposes  of  this  section—  (1)  by  striking  out  A  qualified  in  sub- 
NATBD  AS  inn.n  poR  INVESTMENT.— Section  "(1)  In  GENERAL.— The  term 'allocable  trust  paragraph  (A)  and  inserting  in  lieu  thereof 
1236  (relating  to  dealers  in  securities)  is  production'  means  with  respect  to  any  quail-  "Except  as  provided  in  subparagraph  (C).  a 
amended  by  adding  at  the  end  thereof  the  fied  beneficiary,  the  qualified  royalty  pro-  qualified",  and 

following  new  subsection:  ductlon  of  any  trust  of  which  such  qualified  (11)  by  adding  at  the  end  thereof  the  fol- 

"(e)  Special  Rule  por  Options.— For  pur-  beneficiary  Is  a  beneficiary  which—  lowing  new  subparagraph: 

poses  of  subsection   (a),   any  security   ac-  "(A)  is  removed  from  the  premises  during  "(C)  Qualified  beneficiaries.— Any  quali- 

qulred  by  a  dealer  pursuant  to  an  option  the  calendar  year,  and  fled  royalty  owner  who  is  a  qualified  benefl- 

held  by  such  dealer  may  be  treated  as  held  "(B)  is  allocated  to  such  qualified  benefici-  clary    (within     the    meaning    of    section 

for  investment  only  if  the  dealer,  before  the  ary  under  paragraph  (2).  6430(e)(1))  for  any  quarter  may  elect  (at 

close  of  the  day  on  which  the  option  was  ac-  "(2)  Allocation  of  production.— All  quali-  such  time  and  in  such  manner  as  the  Secre- 

quired,  clearly  identified  the  option  on  his  fied  royalty  production  of  a  trust  removed  tary  may  prescribe  by  regulations)  to  reduce 

records  as  held  for  investment."'.  from  the  premises  during  the  calendar  year  by  any  amount  the  qualified  royalty  owner's 

(2)  Effective  date.— The  amendment  which  is  subject  to  the  same  amount  of  tax  royalty  limit  determined  under  subpara- 
made  by  paragraph  (1)  shall  apply  to  securi-  per  barrel  under  section  4987(a)  shall  be  al-  graph  (A)  for  such  quarter .". 

ties  acquired  after  September  22,  1982,  in  located  among  beneficiaries  of  such  trust  in  (C)  Conforming  amendment.— The  table 

taxable  years  ending  after  such  date.  an  amount  which  bears  the  same  relation-  of  sections  for  subchapter  B  of  chapter  65  is 

On  page  62   after  line  21,  insert  the  ship  to  all  such  qualified  royalty  production  amended  by  adding  at  the  end  thereof  the 

following*        '                           '  **  ^^*^  portion  of  the  amount  of  the  deduc-  following  new  Item: 

... ■    „_ ^„  „_— ,^,.„„^  ^.  tlon  allowable  under  section  611(a)  with  re-  -sec.  (M30.  Credit  or  refund  of  chapter  4."  t»xe«  to 

(4)  Credit  OR  REFUND  FOR  beneficiaries  OF  ^p^^  ^  ^  property  held  by  such  trust  certain  trust  beneficiarie..". 

^?^?^^^^^^'^yJ^^^^u'i^t  rh«nt*r  which  is  allocated  to  such  beneficiary  undcr  (D)  Effective  DATE.-The  amendmente 
65  (i4lVttaT^«  of  sS  aJpUcatCril  «f "°"  ^ii.^^'^f )  bears  to  the  entire  amount  made  by  this  paragraph  shall  apply  with  re- 
amended  by  adding  at  W^  end  thereof  the  °f  .^,^f^!fr^°;?«  r»o-  t-««,«,»™  p-op  '^L^?*^,^^  ^'*"  beginning  after  De- 
foUowing  new  section:  (3)  Production  from  transferred  prop-  cember  31,  1981. 

SEC.  M30.  CREDrr  OR  REFUND  OP  CHAPTER     "^T^,  t» -i™_».,      The  allocable  trust  oro-  ^^   P**®   ^^'   Strike    line    1,    through 

BEN^^^  "^^^  '^'''^  duct^.!n  o?^S^u J5L  Sffci'J^  sh^  and  ^<^^^^^  ^^^  «.  ^^  ^^  ^he  fol- 
"(a)  In  GENERAL.-Under  regulations  pre-  ^°^  include  any  production  attribuUble  to  lowing, 
scribed  by  the  Secretary,  any  amount  treat-  ^  interest  in  property  that  has  been  trans-  (b)  AMnroioNT  Rixated  to  Section  603.- 
ed  as  an  overpayment  of  tax  by  a  qualified  'erred  after  June  9,  1981,  in  a  transfer  Paragraph  (2)  of  section  4994(g)  (relatmg  to 
beneficiary  under  subsection  (b)  shall  be  which-  limitations  for  cerUin  transferred  proper- 
credited  against  the  tax  imposed  by  section  "<»  ^  described  in  section  613A(cK9KA),  ties)  Is  amended  by  striltlng  out  "owned  by  a 

4986  or  refunded  to  such  qualified  trust  ben-  a^^^           ''            .     ^k  ^      .             ».  ?^?  °}1'"  ^^"l '^  ^"^""^i      r^?!^"^^-- 

eficiary  ^^^     ^     ^°^     described      in     section  (within  the  meaning  of  section  4992(bKl)). 

"(b)  Overpayment  -That  portion  of  the  613A(cK9)(B).  and  inserting  in  Ueu  thereof  "owned  by  any 

tax  imposed  by  section  4986  which  is  paid  "<B)  ExcEPTiONS.-Subparagraph  (A)  shall  person    (other    than    the    producer)    who 

by  any  trust  with  respect  to  the  allocable  "°*  aPPly  in  the  case  of  any  transfer  so  long  during  the  period  of  ownership  after  such 

trust  production  of  any  qualified  benefici-  ^  the  transferor  and  the  transferee  are  re-  date    was    not    an    independent    producer 

ary  shall  be  treated  as  an  overpayment  by  Quired  by  subsection  (c)<3KB)  to  share  the  (within  the  meaning  of  section  4992(bKl)). 

such  qualified  beneficiary  of  such  tax.  qualified    royalty    limit    under    subsection  The  preceding  sentence  shall  not  apply  to 

"(c)  LmiTATioN.—  (c)(1)(A).    The    preceding    sentence    shall  property  so  owned  by  any  person  if,  at  the 

"(1)  In  general.— The  aggregate  amount  apply  to  the  transfer  of  any  property  only  if  time  of  transfer  of  such  property  by  such 

of  any  qualified  beneficiary's  allocable  trust  the  production  attribuUble  to  the  property  person,   such   property   was  not  a  proven 

production    removed    from    the    premises  was  allocable  trust  production  or  qualified  property   (within  the   meaning  of  section 

during   the  calendar   year   which   may   be  royalty  production  of  the  transferor.  613A(c)(9)(A))". 

taken   into   account   under  subsection   (b)  "<e)  DEPnirnoNS.- Por  purposes  of  this  q^^  ^^^  .^q    strike  line  12.  through 

shall  not  exceed  the  excess  of-                        "^H*^"":;                  ^^v.     ♦  and  including  line  23.  and  insert  the 

"(A)  the  qualified  royalty  limit  for  such  "<1)    Qualified    BENEFiciARY.-The    term  TI,,-"  „ "      * 

calendar  year,  over  'qualified  beneficiary'  means  any  individual  loiiowiiiR. 

"(B)  the  amount  of  exempt  royalty  oil  or  estate  which  is  a  beneficiary  of  any  trust  (b)    Amendments    Reiated    to    Section 

(within  the  meaning  of  section  4994(f))—  that  is  a  producer.  724.— Subsection  (c)  of  section  5761  (relating 

"(i)  of  which  such  qualified  beneficiary  is  "'(2)  Qualified  royalty  production.— The  to  application  of  section  6659)  is  amended— 

the  producer,  and  term  'qualified  royalty  production'  means.  (1)  by  striking  out   "section  6659(a)"'  and 

"(ii)  which  Is  removed  from  the  premises  with  respect  to  any  person,  taxable  crude  oil  inserting  in  lieu  thereof   "section  6660(a)"". 

during  such  calendar  year.  (within   the   meaning   of   section   4991(a))  and 


26452 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1982 


JMI 


(2)  by  striking  out  "Sicnoif  6659"  in  the 
heading  and  Inserting  In  lieu  thereof  "Sh> 
noH  6660". 

On  page  75.  after  line  18.  insert  the 
following: 

(3KA)  Subparagraph  (A)  of  section 
4994(bHl)  (defining  qualUled  charitable  In- 
terest) In  amended— 

(I)  by  striking  out  "or"  at  the  end  of 
clause  (U). 

(II)  by  striking  out  "and"  at  the  end  of 
clause  (Ul)  and  Inserting  In  lieu  thereof 
"or",  and 

(Ul)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Iv)  held  by  an  organization  described  In 
section  509<aK3)  which  is  operated  exclu- 
sively for  the  benefit  of  an  organization  de- 
scribed in— 

"(I)  clause  (U),  or 

"(II)  section  17(MbKAKU)  which  is  also  de- 
scribed In  section  17(KcK2).  and". 

(B)  Subparagraph  (B)  of  section 
4994(bKl)  is  amended  by  striking  out  "or 
(11)"  and  inserting  in  Ueu  thereof  "(U).  (ill), 
or  (Iv)". 

(C)  Paragraph  (2)  of  section  4994(b)  Is 
amended— 

(1)  by  striking  out  "clause  (U)  or  (lU)"  and 
inserting  in  lieu  thereof  "clause  (11).  (ill),  or 
(iv)". 

(il)  by  striking  out  "clause  (1)  or  (11)"  each 
place  it  appears  smd  inserting  in  lieu  thereof 
"clause  (1).  (11),  or  (iv)".  and 

(ill)  by  inserting  ".  whichever  is  applica- 
ble." after  "paragraph  (IKA)"  each  place  it 
appears. 

On  page  77.  strike  line  21,  through 
and  Including  page  78.  line  4,  and 
insert  the  following: 

"(B)  Nrr  profits  ihtkrksts.— 

"(i)  In  GKHZRAL.— Except  to  the  extent  oth- 
erwise provided  by  regulations,  in  the  case 
of  any  property,  all  cost  recovery  oil  covered 
by  a  net  profits  agreement  (within  the 
meaning  of  subsection  (h)  shall  be  treated 
as  produced  by  the  parties  to  such  agree- 
ment in  proportion  to  their  respective 
shares  (determined  after  reduction  for  such 
cost  recovery  oil)  of  the  production  of  the 
crude  oU  co-ered  by  such  agreement. 

"(11)     CLAUSC      (II      NOT     TO     APPLY     BXTORX 

PAYOUT.— In  the  case  of  any  property,  clause 
(1)  shall  only  apply  for— 

"(I)  the  first  taxable  period  in  which, 
under  the  agreement  with  respect  to  such 
property,  one  or  more  persons  receives  a 
share  described  in  subsection  (hKlHB).  and 

"(II)  all  subsequent  taxable  periods  to 
which  such  agreement  applies.". 

On  page  80,  line  1.  after  "property.". 
Insert  the  following: 

The  Secretary  shall  by  regulation  pre- 
scribe rules  for  allocating  the  cost  recovery 
oil  to  the  oil  produced  from  the  property. 

On  page  85.  strike  line  3,  through 
and  including  line  8.  and  insert  the  fol- 
lowing: 

"(d)  Amewdmetts  to  Section  613A.— 

(1)  Subparagraph  (E)  of  section 
613A(c)(10)  is  amended  by  Inserting  "and.  in 
the  case  of  any  property,  also  includes  nec- 
essary production  equipment  for  such  prop- 
erty which  is  in  place  when  the  property  is 
transferred"  before  the  period  at  the  end 
thereof. 

(2)  Paragraph  (2)  of  section  613A(d)  (re- 
lating to  exclusion  of  retailers)  is  amended 
by  inserting  "(excluding  bulk  sales  of  avia- 
tion fuels  to  the  Department  of  Defense)" 
after  "any  product  derived  from  oil  or  natu- 
ral gas"  the  first  place  it  appears. 


(e)  Amknsmknt  to  Sktioh  232  or  the 
Act.— Subsection  (h)  of  section  232  of  the 
Crude  OU  WlndfaU  Profit  Tax  Act  of  1980 
(relating  to  effective  dates)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
paragraph: 

(4)  AsomoN  OP  dbmatdrants.— Notwith- 
standing paragraph  (1).  the  provisions  of 
section 


after  line  2,  insert  the 


On  page  87, 
following: 

(4)  No  withholding  by  reason  op  conden- 
sate PROVISION.- No  withholding  of  tax 
shaU  be  required  under  section  4995  of  the 
Internal  Revenue  Code  of  1954  by  reason  of 
the  amendment  made  by  section 
201(h)(2MA)  of  this  Act  before  the  date  on 
which  regulations  with  respect  to  such 
amendment  are  published  in  the  Federal 
Register. 

On  page  90.  after  line  12.  insert  the 
following: 

(c)  Transfer  of  Assets  in  a  Title  II  or 
Similar  Case.— Clause  (I)  of  section 
368(a)<3KB)  (relating  to  transfer  of  assets  in 
a  title  11  or  simUar  case)  is  amended  by 
striking  out  "such  corporation"  and  insert- 
ing in  lieu  thereof  "any  party  to  the  reorga- 
nization". 

(d)  Recapture  op  Gain  on  Subsequent 
Sale  of  Stock.— Subparagraph  (A)  of  sec- 
tion 108(e)<7)  (relating  to  recapture  of  gain 
on  subsequent  sale  of  stock)  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (1), 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (U)  and  Inserting  in  Ueu  thereof  ", 
and",  and 

(3)  by  inserting  after  clause  (U)  the  foUow- 
lng new  clause: 

"(ill)  an  exchange  of  such  stock  qualifying 
under  section  354(a),  355(a),  or  356(a)  shaU 
be  treated  as  an  exchange  to  which  section 
1245(b)(3)  appUes.". 

On  page  91,  after  line  17,  insert  the 
following: 

SEC.  306.  TECHNICAL  AMENDMENTS  TO  REV- 
ENUE PROVISIONS  OF  TAX 
EQUmr  AND  FISCAL  RESPONSI- 
BIUTY  ACT  OF  1982 

(a)  Amendments  Relating  to  Title  II.— 

(1)  Section  201  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  is  amend- 
ed— 

(A)  by  redesignating  the  second  subsection 
(c)  as  subsection  (d),  and 

(B)  by  striking  out  "subsection  (cKl)"  in 
subsection  (e)(2)  and  Inserting  in  Ueu  there- 
of "subsection  (d)(1)". 

(2)  subsection  (d)  of  section  208  of  such 
Act  is  amended— 

(A)  by  striking  out  "described  in  section 
1381(a)"  in  paragraph  (3)(E)(i)  and  Uisert- 
Ing  in  Ueu  thereof  "engaged  in  the  furnish- 
ing of  electric  energy  to  persons  in  rural 
areas",  and 

(B)  by  Inserting  ",  or  section  168(f)(8)<J) 
of  such  Code,  as  added  by  subsection  (bK4)" 
after  "as  added  by  subsection  (aMl)"  in 
paragraph  (5)  thereof. 

(3)  The  last  sentence  of  paragraph  (2)  of 
section  222(f)  of  such  Act  is  amended  by  in- 
serting ".  except  that  in  applying  such  sec- 
tion both  direct  and  indirect  ownership  of 
stock  shall  be  taken  into  account"  before 
the  period  at  the  end  thereof. 

(4XA)  Subsection  (d)  of  section  224  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

"(4)  Rules  for  acquisitions  described  in 
paragraph  (2).— 

"(A)  In  GENERAL.— For  purposes  of  apply- 
ing section  338  of  such  Code  with  respect  to 
any  acquisition  described  in  paragraph  (2)— 


"(I)  the  date  on  which  the  election  de- 
scribed in  paragraph  (2HC)  is  made  shaU  be 
treated  as  the  acquisition  date. 

"(U)  a  rule  slmUar  to  the  last  sentence  of 
section  334(bK2)  of  such  Code  (as  in  effect 
on  August  31.  1982)  shall  apply,  and 

"(Ul)  subsections  (e).  (f).  and  (i)  of  such 
section  338.  and  paragraphs  (4),  (5).  (6),  and 
(7)  of  subsection  (h)  of  such  section  338, 
shaU  not  apply. 

"(B)  Authority  to  revoke  elections  made 
BEFORE  September  28,  1982.— In  the  case  of 
an  acquisition  described  in  paragraph  (2),  if 
the  election  described  in  paragraph  (2KC) 
was  made  before  September  28,  1982,  such 
election  may  be  revoked  by  the  purchasing 
corporation  if  revoked  not  later  than  No- 
vember 15.  1982.". 

(B)  Subparagraph  (A)  of  section  224(dK2) 
of  such  Act  Is  amended  by  striking  out 
"under  paragraph  (1)"  and  inserting  in  lieu 
thereof  "(within  the  meaning  of  section  338 
of  such  Code  without  regard  to  paragraph 
(4)  of  this  subsection)". 

(5)  Section  235(g)(5)  of  such  Act  is  amend- 
ed by  striking  out  "section  253"  and  insert- 
ing in  lieu  thereof  "section  242". 

(6)  Section  266(cK3)  of  such  Act  Is  amend- 
ed by  striking  out  "section  103(fK2)(C)"  and 
inserting  in  Ueu  thereof  "section 
101(fK2KC)". 

(7)  Date  for  payment  op  tax  on  cigarette 
FLOOR  STOCKS.— Sectloa  283(b)(2)(B)  of  such 
Act  (relating  to  UabUlty  for  tax  and  method 
of  payment)  is  amended  by  striking  out 
"January  18"  and  inserting  in  Ueu  thereof 
"February  17". 

(8)  Clause  (U)  of  section  55(eK5>(B)  (defin- 
ing qualified  investment  income)  is  amended 
by  striking  out  "net  capital  gain"  and  insert- 
ing in  lieu  thereof  "capital  gain  net 
income". 

(9)  Paragraph  (1)  of  section  291(a)  (relat- 
ing to  15-percent  reduction  for  certain  pref- 
erence items)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Under  regulations  prescribed  by  the  Secre- 
tary, the  provisions  of  this  paragraph  shaU 
not  apply  to  the  disposition  of  any  property 
to  the  extent  section  1250(a)  does  not  apply 
to  such  disposition  by  reason  of  section 
1250(d).". 

(b)  Amendments  Relating  to  Title  in.— 

(1)  Section  7701(a)  (relating  to  defini- 
tions) is  amended  by  redesignating  para- 
graph (38)  (as  added  by  section  336(a)  of  the 
Tax  Equity  and  Fiscal  ResponsibUity  Act  of 
1982)  as  paragraph  (39). 

(2)  Subparagraph  (B)  of  section 
6038A(c)<2)  (defining  controUed  group)  Is 
amended  by  inserting  ".  (b)(2)(C)."  after 
"(aK4)". 

(c)  Amendments  Relating  to  Title  IV.— 

(1)  Subsection  (b)  of  section  405  of  the 
Tax  Equity  and  Fiscal  ResponsibUity  Act  of 
1982  Is  amended  to  read  as  follows: 

"(b)  Penalty.— Subsection  (a)  of  section 
6679  (relating  to  faUure  to  fUe  returns  as  to 
organization  or  reorganization  of  foreign 
corporations  and  acquisitions  of  their 
stock),  as  amended  by  section  340<bKl),  Is 
amended  by  striking  out  section  6035  or 
6046'  and  Inserting  in  Ueu  thereof  section 
6035.  6046.  or  6046A-.  ". 

(2)  Paragraphs  (2)  and  (3)  of  section 
405(c)  of  such  Act  are  amended  to  read  as 
foUows: 

"(2)  The  section  heading  of  section  6679. 
as  amended  by  section  340(b)<2).  is  amended 
to  read  as  foUows: 
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•  SEC.  «nt.  FAILURE  TO  FILE  RETURNS.  ETC. 
WITH  RESPECT  TO  FOREIGN 
CORPORATIONS  OR  FOREIGN 
PARTNERSHIPS.' ". 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  U  amended  by  striking  out  the 
Item  relating  to  section  6679  and  Inserting 
in  lieu  thereof  the  following: 
"  Sec.  6679.  FkUure  to  fUe  returns,  etc.  with  respect 
to    (oreisn    corimrmUons    or    (orelcn 
putnershlps.' ". 
SEC.    307.    EXTENSION    OF   CERTAIN    PROVI- 
SIONS   RELATING   TO    MEMBERS 
OF  THE  ARMED  FORCES  MISSING 
IN  ACTION. 

(a)  Sdkvxving  Spouse.— Clause  (1)  of  sec- 
tion 2(a)(3KB)  (relating  to  special  rule 
where  deceased  spouse  was  in  missing 
status)  is  amended  by  striking  out  "Jtmuary 
2,  1978"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1982". 

(b)  IifcoKK  Taxis  oh  Members  or  Armed 
Forces  on  Death.— Paragraph  ( 1)  of  section 
692(b)  (relating  to  Income  taxes  of  members 
of  the  Armed  Forces  on  death  while  in  a 
missing  status)  is  amended  by  striking  out 
"Jtmuary  2,  1978"  and  inserting  in  lieu 
thereof  "December  31, 1982". 

(c)  Jonn  Returns  by  Husband  and 
Wife.— The  last  sentence  of  section 
6013(f)(1)  (relating  to  Joint  return  where  in- 
dividual is  in  missing  status)  is  amended  by 
striking  out  "January  2,  1978"  and  inserting 
in  lieu  thereof  "December  31. 1982". 

(d)  Time  for  PERroRMUfO  Certain  Acts 
Postponed.— Paragraph  (1)  of  section 
7508(b)  (relating  to  the  application  to 
spouse  of  provisions  relating  to  the  time  for 
performing  certain  acts  postponed  by 
reason  of  service  in  combat  zone)  is  amend- 
ed by  striking  out  "January  2,  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1982". 

SEC.  308.  TECHNICAL  CORRECTIONS  RELAT- 
ING   TO    SPENDING    REDUCTION 
PROVISIONS     OF     TAX     EQUITY 
AND      FISCAL      RESPONSIBILrrY 
ACT  OF  1»82. 
(aHl)    Section    101(b)(2)(B)    of    the    Tar. 
Equity  and  Fiscal  Responsibility  Act  of  1982 
is  amended  by  striking  out  "title  S"  and  in- 
serting in  lieu  thereof  "title  44". 

(2)  Section  104(b)  of  such  Act  is  amended 
by  striking  out  "made  by  this  section". 

(3)  Section  108  of  such  Act  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(b). 

(4)  Section  109(b>(2)  of  such  Act  is  amend- 
ed by  striking  out  "section  108(b)(2)"  and 
inserting  in  lieu  thereof  "section  108(a)(2)". 

(5)  Section  122(g)(5)  of  such  Act  is  amend- 
ed by  striking  out  "1866(b)(2)(A)"  and  in- 
serting in  lieu  thereof  "1866(a)(2)(A)". 

(6)  Section  122  of  such  Act  is  amended  by 
redesignating  the  last  three  subsections  as 
subsections  (i),  (J),  and  (k). 

(7)  Section  122(k)  of  such  Act  (as  redesig- 
nated by  t>aragraph  (6))  is  amended  by 
striking  out  "1861(dd)(2)(A)(iv)"  and  Insert- 
ing in  lieu  thereof  "1861(ddK2>(A)(iii)". 

(8)  Section  131  of  such  Act  is  amended  by 
redesignating  the  last  two  subsections  there- 
of as  subsections  (c)  and  (d). 

(9)(A)  The  second  sentence  of  section 
150(a)  of  such  Act  and  the  first  sentence  of 
section  150(b)  of  such  Act  are  each  amended 
by  striking  out  "contract"  and  inserting  in 
lieu  thereof  "agreement". 

(B)  The  first  sentence  of  section  150(b)  of 
such  Act  is  amended  by  striking  out  "con- 
tracts" tuid  inserting  in  lieu  thereof  "agree- 
ments". 

(10)  Section  278(c)(2)(A)  of  such  Act  is 
amended  by  striking  out  "paragraph  (3)  of 
that  subsection"  and  inserting  in  lieu  there- 
of "paragraph  (2)  of  that  subsection". 


(bXl)  Section  226A(aKlKBKlli)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "210(p))  after  December  31.  1982,"  and 
inserting  in  lieu  thereof  "section  210<p))". 

(2)  Section  1153(d)  of  such  Act  Is  amend- 
ed- 

(A)  in  paragraph  (1),  by  striking  out 
"(cKSXB)"  and  inserting  In  lieu  thereof 
"(CK6KB)":  and 

(B)  in  paragraph  (2).  by  striking  out 
"(cXSKC)"   and   inserting   in   lieu   thereof 

"(cxexB)". 

(3)  Section  1154<aXlXA)  of  such  Act  is 
amended  by  striking  out  "or  otherwise  al- 
lowable under  section  1862(aXl)"  and  in- 
serting In  lieu  thereof  "and  whether  such 
services  and  items  are  not  allowable  under 
subsection  (aKl)  or  (aK9)  of  section  1862". 

(4)  Section  1154(aX2XB)  of  such  Act  is 
amended  by  striking  out  "posthospital". 

(5)  Section  1812(d)(2)(A)  of  such  Act  is 
amended  by  striking  out  "or  to  other  than 
services"  and  Inserting  in  lieu  thereof  "or  to 
services". 

(6)  The  heading  of  subsection  (1)  of  sec- 
tion 1814  of  such  Act  is  amended  to  read  as 
follows: 

"Payment  for  Hospice  Care". 

(7)  Section  1814(1X1)  of  such  Act  U 
amended  by  inserting  "made"  before  "for 
bereavement  counseling". 

(8)  Section  1839(d)  of  such  Act  Is  amended 
by  striking  out  "subsection  (b)  or  (c)"  and 
inserting  in  lieu  thereof  "subsection  (b),  (c), 
or  (g)". 

(9)  The  heading  of  subsection  (dd)  of  sec- 
tion 1861  of  such  Act  is  amended  to  read  as 
follows: 

"Hospice  Care;  Hospice  Program". 

(10)  Section  1862(bK3XAKl)  of  such  Act  is 
amended— 

(A)  by  inserting  "in  any  month"  after 
"service  furnished";  and 

(B)  by  inserting  "during  any  part  of  such 
month"  after  "70  years  of  age"  each  place  it 
appears. 

(11)  Section  1866(aX2XA)  of  such  Act  is 
amended  by  inserting  a  comma  after 
"1813(aXl)". 

(12)  Section  1876(gKl)  of  such  Act  is 
amended  by  striking  out  "subsection  (bXl)" 
and  inserting  In  lieu  thereof  "subsection 
(b)". 

(13)  Section  1886(aX4)  of  such  Act  Is 
amended  by  striking  out  "and  such  costs  are 
determined"  and  inserting  in  lieu  thereof 
"as  such  costs  are  determined". 

(14)  Section  1886(bXl)  of  such  Act  Is 
amended  by  striking  out  "sections  1814(b)" 
and  inserting  in  lieu  thereof  "section 
1814(b),". 

(15)  Section  1886(bX6XC)  of  such  Act  Is 
amended  by  striking  out  "under  this  subsec- 
tion" in  the  matter  before  clause  (1)  and  in- 
serting in  lieu  thereof  "under  this  title 
(taking  into  account  any  limitation  under 
subsection  (a))". 

(16)  Section  1903(tX3)  of  such  Act  is 
amended  to  read  as  follows: 

"(3)  Only  for  the  purposes  of  computing 
under  this  subsection  the  Federal  share  of 
expenditures  for  a  State  for  fiscal  years 
1982,  1983.  and  1984  (in  the  case  of  the  pay- 
ment which  may  be  made  for  the  first  quar- 
ter of  fiscal  years  1983,  1984,  and  1986,  re- 
spectively), the  Federal  medical  assistance 
percentage  for  fiscal  years  1982.  1983,  and 
1984  shall  be  the  lower  of  the  Federal  medi- 
cal assistance  percentage  for  the  State  in 
effect  for  fiscal  year  1981,  or  the  Federal 
medical  assistance  percentage  for  the  State 
in  effect  for  fiscal  year  1982.". 

(17)  Section  1915(cK2XB)  of  such  Act  U 
amended  by  striking  out  "need  for  such  serv- 


ices" in  the  matter  following  clause  (ill) 
and  Inserting  In  lieu  thereof  "need  for  such 
skilled  nursing  facility  or  Intermediate  care 
facility  services". 

(18)  Section  19ie<c)  of  such  Act  is  amend- 
ed by  striking  out  "this  subparagraph"  and 
Inserting  in  lieu  thereof  "this  subsection". 

(19)  Section  1916(d)  of  such  Act  Is  amend- 
ed by  striking  out  "uiUess  authorised  under 
this  section"  and  Inserting  In  lieu  thereof  ", 
except  as  provided  In  subsections  (aX3)  and 
{bX3)". 

(20)  Section  I916(dXS)  of  such  Act  is 
amended  by  striking  out  "In  which  partici- 
pation is  voluntary,  or  In  which  provision  is 
made"  and  inserting  In  lieu  thereof  "is  vol- 
untary, or  makes  provision". 

(21)  Section  1917(bX2XB)  of  such  Act  U 
amended  by  striking  out  "and  has  lawfully 
resided"  and  Inserting  In  lieu  thereof  "who 
has  lawfully  resided". 

(22)  Section  1917(cX2XBXtll)  of  such  Act 
is  amended— 

(A)  in  subclause  (1),  by  striking  out 
"cannot"  and  inserting  in  lieu  thereof 
"can",  and 

(B)  in  subclause  (IV).  by  strtklng  out  "IT'. 

(23)  Subsection  (p)  of  section  210  of  such 
Act  (as  added  by  section  269(b)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  relating  to  treatment  of  real  estate 
agents)  is  redesignated  as  subsection  (q). 

(c)(1)  Any  amendment  to  the  Tax  Equity 
and  Fiscal  Responslblity  Act  of  1982  made 
by  this  section  shall  be  effective  as  if  It  had 
been  originally  included  in  the  provision  of 
such  Act  to  which  such  amendment  relates. 

(2)  Any  amendment  to  the  Social  Security 
Act  made  by  this  section  shall  be  effective 
as  if  it  had  be%n  originally  Included  as  a 
part  of  that  provision  of  the  Social  Security 
Act  to  which  it  relates,  as  such  provision  of 
such  Act  was  amended  or  added  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

(d)  In  order  to  avoid  unfairly  discriminat- 
ing against  professional  standards  review  or- 
ganizations whose  performance  was  evaluat- 
ed during  the  first  and  second  calendar 
quarters  of  1982.  the  Secretary  of  Health 
and  Human  Services  shall  dlsregaird  the  re- 
sults of  such  evaluations  and  shall  carry  out 
such  new  evaluations  of  such  organizations 
as  may  be  necessary  to  select  utilization  and 
quality  control  peer  review  organizations  in 
accordance  with  subtitle  C  of  title  I  of  the 
Tax  Equity  and  Fiscal  Responslblity  Act  of 
1982  and  part  B  of  title  XI  of  the  Social  Se- 
curity Act  as  amended  by  such  subtitle. 

(e)  Section  122(1)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  19R2  (as  redesig- 
nated by  subsection  (aX6)  of  this  section)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3XA)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Secreury  of  Health  and 
Human  Services,  upon  request  of  the  hos- 
pice involved,  shall  permit  continuation  of  a 
hospice  demonstration  project  described  in 
paragraph  (1)  untU  September  30,  1986  if 
the  hospice  involved  in  such  demonstration 
project  does  not  provide  hospice  care  direct- 
ly but  acts  as  a  chaimellng  agency  for  the 
provision  of  hospice  care. 

"(B)  During  the  period  after  the  date  on 
which  a  hospice  demonstration  project  de- 
scribed In  subparagraph  (a)  would  otherwise 
have  terminated  under  the  provisions  of 
paragraph  (1),  and  prior  to  September  30. 
1986,  any  such  hospice  demonstration 
project  shall  be  subject  to  the  same  require- 
ments as  are  Imposed  under  the  hospice  pro- 
gram provided  for  under  the  amendments 
made  by  this  section  with  respect  to  reim- 
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bunement  and  benefits,  other  than  the  re- 
quirement that  certain  benefits  be  provided 
directly  by  the  hospice  Involved.". 
8»C.   3M.   TECHNICAL  CORRECTION   RELAT 
INO    TO     FEDERAL    SUPPLEMEN- 
TAL   UNEMPLOYMENT    COMPEN- 
SATION PROGRAM. 

(a)  Section  S02(d)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  Is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
";  and":  and 

(3)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  the  maximum  amount  of  Federal  sup- 
plemental compensation  payable  to  any  in- 
dividual for  whom  an  account  is  established 
under  subsection  (e)  shall  not  exceed  the 
lesser  of  (A)  the  amount  established  In  such 
account  for  such  Individual,  or  <B)  In  the 
case  of  an  Individual  filing  a  claim  under 
the  Interstate  benefit  payment  plan  for  Fed- 
eral supplemental  compensation,  an  amount 
equal  to  his  average  weekly  benefit  amount 
(as  determined  for  purposes  of  section 
a02(bKlXC)  of  the  Federal-SUte  Extended 
Unemplojrment  Compensation  Act  of  1970) 
for  his  benefit  year,  multiplied  by  the 
number  S',  '8',  or  '10',  whichever  is  applica- 
ble under  subsection  (e><2KAHii)  in  the 
State  In  which  such  Individual  Is  filing  such 
interstate  claim  under  the  Interstate  benefit 
payment  plan  for  the  week  In  which  he  is 
filing  such  claim.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  as  If  It  had  been  origi- 
nally Included  in  section  602  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

On  page  105,  line  6,  strike  "306",  and 
insert  "310"; 

On  page  105,  after  line  23,  insert  the 
following: 

(d)  For  Skctioh  306.— The  amendments 
made  by  section  306  shall  take  effect  as  if 
Included  In  the  provisions  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  to 
which  such  amendments  relate. 

Mr.  DOLE.  Mr.  President,  I  will 
state,  in  the  absence  of  the  distin- 
guished Senator  from  Louisiana  (Mr. 
Long),  that  this  has  not  only  been 
cleared  by  the  distinguished  Senator 
from  Louisiana,  but  he  has  been 
urging  its  passage. 

Mr.  President,  H.R.  6056.  the  Tech- 
nical Corrections  Act  of  1982,  contains 
technical,  clerical,  conforming,  and 
clarifying  amendments  to  provisions 
enacted  in  the  Economic  Recovery 
Tax  Act  of  1981.  the  Crude  OU  Wind- 
fall Profit  Act  of  1980.  the  Installment 
Sales  Revision  Act  of  1980.  the  Bank- 
ruptcy Tax  Act  of  1980,  and  certain 
other  legislation  enacted  in  1980. 

The  amendments  were  developed  as 
a  result  of  a  review  of  the  application 
of  the  statutory  changes  made  by  the 
original  legislation,  taking  into  ac- 
count comments  submitted  by  the 
Treasury  Department,  the  Internal 
Revenue  Service,  the  staffs  of  the  tax- 
writing  committees,  tax  practitioners, 
and  others  from  the  public.  The  Com- 
mittee on  Finance  approved  several 
amendments  on  September  24,  1982,  as 
a  result  of  the  comments  received. 


Several  technical  amendments  to  the 
recently  enacted  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  were 
also  made  in  order  to  correct  errors  in 
situations  where  prompt  clarification 
is  required. 

The  bill  is  divided  into  three  titles. 
The  first  title  provides  technical 
amendments  to  the  Economic  Recov- 
ery Tax  Act  of  1981.  The  second  title 
provides  amendments  to  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980,  and 
the  third  title  provides  amendments  to 
the  Installment  Sales  Revision  Act  of 
1980,  the  Bankruptcy  Tax  Act  of  1980, 
and  other  tax  legislation  enacted  in 
1980. 

Mr.  President,  the  amendments 
made  by  H.R.  6056  are  designed  only 
to  make  technical  or  clarifying 
changes  and  to  rectify  inadvertent 
drafting  errors  and  omissions.  The 
committee  made  every  effort  to  avoid 
making  any  substantive  changes  to  the 
original  tax  legislation. 

By  this  I  mean  that  we  are  not 
changing  the  policy  behind  any  of  the 
provisions  of  ERTA,  the  Windfall 
Profit  Tax  Act,  the  Installment  Sales 
Revision  Act,  or  the  Bankruptcy  Tax 
Act.  Nor  does  this  legislation  make 
new  policy,  or  carve  out  any  new  spe- 
cial exceptions  to  the  tax  laws.  This 
bill  is  exactly  what  it  says  it  is:  An  act 
to  clean  up  technical  problems  in 
recent  tax  legislation  that  were  over- 
looked in  the  haste  of  the  legislative 
process.  I  would  add  that  the  legisla- 
tion before  us,  H.R.  6056.  was  not  pre- 
pared in  haste.  The  bill  was  considered 
by  the  House  Ways  and  Means  Com- 
mittee in  hearings  last  April,  and  that 
committee  took  initial  action  on  the 
legislation  some  months  ago.  In  addi- 
tion, the  need  for  most  of  the  correc- 
tions made  by  H.R.  6056  has  been 
known  for  some  time,  as  members  of 
the  legal  and  accounting  professions, 
the  Treasury  Department,  and  the 
professional  tax  staffs  of  Congress 
have  reviewed  and  worked  with  the 
revenue  provisions  addressed  by  this 
bill.  It  is  important  that  we  fulfill  our 
legislative  responsibility  and  pass  the 
Technical  Corrections  Act  now,  in  the 
form  in  which  it  was  reported,  con- 
fined to  needed  corrections  and  clarifi- 
cations of  the  law. 

Mr.  President,  I  urge  my  colleagues 
to  approve  H.R.  6056,  the  Technical 
Corrections  Act  of  1982. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time,  and 
passed. 

Mr.  DOLE.  Mr.  President,  I  send  a 
conunittee  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from 
Kansas  that  there  are  pending  com- 
mittee amendments  at  this  time. 


Mr.  DOLE.  Mr.  President,  I  ask  that 
the  pending  committee  amendments 
be  adopted. 

The  amendments  were  agreed  to. 

D1>  AMXNDIfKIfT  NO.  1350 

(Purpose:  Relating  to  transitional  rules  of 
safe  harbor  leasing  for  certain  aircraft) 

Mr.  DOLE.  Mr.  President,  I  send  a 
committee  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1350. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  92,  line  9,  strike  out  "and". 

On  page  92.  line  13.  strike  out  the  period 
at  the  end  of  subparagraph  (B)  and  Insert  in 
lieu  thereof  ',  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

(C)  by  adding  at  the  end  of  subparagraph 
(D)  of  paragraph  (3)  the  following  new  sen- 
tence "For  purposes  of  sections  47  and 
168(f)(8)  of  the  Internal  Revenue  Code  of 
1954,  If  any  property  described  in  this  sub- 
paragraph— 

"(I)  is  sold  (or  assigned)  pursuant  to  a  title 
11  or  similar  case  (within  the  meaning  of 
section  368(a)(3)(A)),  or  is  transferred  sub- 
sequent to  such  sale  or  assignment,  and 

"(II)  is  used  outside  the  United  States, 
such  property  shall,  with  respect  to  the 
lessor  under  any  agreement  with  respect  to 
such  property  under  section  168(f)(8),  be 
treated  as  property  described  in  section 
48(b)(2)(B)(l).". 

(4)  None  of  the  benefits  provided  herein 
shall  inure  to  a  foreign  air  carrier,  however, 
it  shall  not  be  considered  a  benefit  for  a  for- 
eign air  carrier  to  purchase  airplanes  sold  in 
circumstances  described  In  section  3(c)(1) 
above. 

Mr.  DOLE.  Mr.  President,  I  can  ex- 
plain the  amendment  very  quickly. 

The  Committee  on  Finance  ap- 
proved an  amendment  to  H.R.  6056, 
the  Technical  Corrections  Act  of  1982, 
that  would  affect  property  covered  by 
the  safe  harbor  leasing  transitional 
rule  for  airline  property  upon  bank- 
ruptcy of  the  lessee. 

Under  current  Treasury  regulations, 
if  property  subject  to  safe  harbor  leas- 
ing is  sold  as  a  result  of  the  banlcrupt- 
cy  of  the  lessee  and  certain  require- 
ments are  met,  there  is  no  recapture 
of  the  lessor's  tax  benefits.  However, 
there  is  a  recapture  if  the  purchaser 
uses  the  property  predominantly  out- 
side the  United  States. 

Under  the  committee  amendment, 
there  would  be  no  recapture  of  tax 
benefits  in  a  bankruptcy  situation  as  a 
result  of  use  of  an  airline  by  a  pur- 
chaser or  subsequent  transferee  out- 
side the  United  States  so  long  as  the 
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other  requirements  of  the  Treasury 
safe  harbor  leasing  regulations  regard- 
ing bankruptcy  dispositions  are  met. 

I  might  say  the  amendment  applies 
only  to  property  covered  by  the  safe 
harbor  leasing  regulations  for  airlines; 
because  of  the  concern  expressed  by 
the  distinguished  Senator  from  Ohio; 
we  included  in  that  amendment  no 
provision  for  safe  harbor  leasing  tax 
benefits  to  foreign  air  carriers.  He  was 
concerned  about  that.  We  have  added 
a  provision  to  make  it  clear  that  that 
is  not  the  intent. 

I  think  that  satisfies  the  distin- 
guished Senator  from  Ohio. 

Mr.  GORTON.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes.  I  might  say  before  I 
yield  to  the  Senator  from  Washington 
that  this  is  to  clarify  the  intent  of  the 
Gorton  amendment  which  was  a  part 
of  the  Tax  Reform  Act.  I  appreciate 
the  concern  of  the  distinguished  Sena- 
tor from  Ohio  In  reference  to  this 
amendment. 

Mr.  GORTON.  That  was  the  ques- 
tion of  the  Senator  from  Washington. 
I  thank  the  Senator  from  Kansas  for 
his  thoughtful  consideration. 

The  amendment  (UP  No.  1350)  was 
agreed  to. 

UP  AMXIfDMKNT  NO  13S1 

(Purpose:  To  modify  the  effective  date  for 

changes  in  tax  treatment  of  distributions 

of  appreciated  property  in  redemption  of 

stock) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS),  which  is  a 
technical  amendment,  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  on 
behalf  of  Mr.  Tsongas,  proposes  an  unprint- 
ed  amendment  numbered  1351. 

Mr.  -DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  94,  after  line  23,  Insert  at  the  end 
of  section  306  (a)  the  following  new  para- 
graph: 

"(10)  Subparagraph  (B)  of  section 
223(b)(2)  of  such  Act  (relating  to  effective 
date  for  changes  in  tax  treatment  of  distri- 
butions of  appropriated  property  in  redemp- 
tion of  stoclc)  is  amended  to  read  as  follows: 

"(B)  either  before  October  21,  1982,  or 
within  90  days  after  the  date  of  such 
ruling.". 

Mr.  DOLE.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  is  a  transitional  rule  that  in- 
volves one  taxpayer  who  would  be  ad- 
versely impacted  if  we  did  not  adopt 
this  transitional  rule.  It  is  the  amend- 
ment of  the  distinguished  Senator 
from  Massachusetts  and  supported  by 


the   senior  Senator   from  Massachu- 
setts (Mr.  Kennedy). 

The  merger  and  acquisitions  rule  in 
TEFRA  repeal  certain  exceptions  to 
the  requirements  that  a  corporation 
distributing  appreciated  property  in 
redemption  of  its  stock  recognizes 
gain.  One  such  exception  applied  to 
distributions  that  completely  termi- 
nated the  interest  of  a  shareholder 
owning  10  percent  or  more  of  the  cor- 
poration's stock.  The  repeal  was  gener- 
ally effective  for  distributions  occur- 
ring after  August  31.  1982. 

A  transition  rule  preserved  nonrec- 
ognition  for  distributions  pursuant  to 
a  ruling  granted  by  the  Internal  Reve- 
nue Service  if  a  ruling  request  had 
been  fUed  by  July  23,  1982,  and  the 
distribution  was  made  within  90  days 
after  the  riiling  was  granted. 

In  one  case  a  ruling  had  been  grant- 
ed prior  to  July  23,  1982.  and  sched- 
uled distributions  could  not  be  made 
by  August  31,  1982. 

For  any  case  in  which  a  ruling  was 
obtained  by  the  taxpayer  before  July 
23,  1982.  the  amendment  would  pro- 
vide for  nonrecognition  to  apply  if  the 
{•distribution  is  made  within  90  days 
from  such  date,  or  by  October  21, 
1982. 

The  amendment  (UP  No.  1351)  was 
agreed  to. 

UP  AMENDMENT  NO.  13S2 

(Purpose:  To  amend  the  Internal  Revenue 

Code  of  1954  to  specify  the  time  for  filing 

a  retiun  and  payUig  the  taxes  Imposed  by 

section  5701  of  such  code) 

Mr.  DOLE.  Mr.  President,  the  only 

other     amendment     is     a     technical 

amendment    which    I    wiU    offer    on 

behalf  of  the  distinguished  Senator 

from  Kentucky  (Mr.  Hxtddleston)  and 

the  distinguished  Senator  from  North 

Carolina    (Mr.    Helms).    I    send    the 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole),  on 
behalf  of  Mr.  Huddleston,  Mr.  Helms,  and 
Mr.  East  proposes  an  unprinted  amendment 
numbered  1352. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  (a)  Subsection  (b)  of  section  5703 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  method  of  payment  of  tax)  is  amend- 
ed to  read  as  follows: 

"(b)  Method  or  Patmknt  op  Tax.— 

"(1)  In  general.— The  taxes  imposed  by 
section  5701  shall  be  determined  at  the  time 
of  removal  of  the  tobacco  products  and  ciga- 
rette papers  and  tubes.  Such  taxes  shall  be 
paid  on  the  basis  of  a  return.  The  Secretary 
shall,  by  regiUations,  prescribe  the  period  or 
the  event  for  whicli  such  return  shall  be 


made  and  the  information  to  be  furnished 
on  such  return.  Any  postponement  under 
this  subsection  of  the  payment  of  taxes  de- 
termined at  the  time  of  removal  shall  be 
conditioned  upon  the  filing  of  such  addi- 
tional bonds,  and  upon  compliance  with 
such  requirements,  as  the  Secretary  may 
prescribe  for  the  protection  of  the  revenue. 
The  Secretary  may,  by  regulations,  require 
payment  of  tax  on  the  bais  of  a  return  prior 
to  removal  of  the  tobacco  products  and  ciga- 
rette papers  and  tubes  where  a  person  de- 
faults In  the  postponed  payment  of  tax  on 
the  basis  of  a  return  under  this  subsection 
or  regulations  prescribed  thereunder.  All  ad- 
ministrative and  penalty  provisions  of  this 
title.  Insofar  as  applicable,  shall  apply  to 
any  tax  imposed  by  section  5701. 

"(2)  Time  por  making  op  Rmnuf  and  pat- 
MZNT  OP  taxes.- In  the  case  of  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  removed 
after  December  31.  1982,  under  bond  for  de- 
ferred payment  of  tax,  the  last  day  for 
filing  a  return  and  paying  any  tax  due  for 
each  return  period  shall  be  the  last  day  of 
the  first  succeeding  return  period  plus  10 
days. 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  removed 
after  December  31,  1982. 

Mr.  DOLE.  Mr.  President,  all  this 
amendment  does  is  extend  the  period 
for  payment  of  excise  taxes  for  10 
days. 

Mr.  HELMS.  Mr.  President,  no  to- 
bacco farmer,  manufacturer,  or 
smoker  needs  to  be  told  that  tobacco  Is 
subject  to  a  tax  burden  that  is  exces- 
sive, regressive,  discriminatory,  and  in- 
equitable. 

Not  so  well  known,  however,  is  an- 
other discriminatory  and  unfair  aspect 
of  the  Federal  excise  tax  on  tobacco 
products— the  fact  that  it  must  be  pre- 
paid by  manufacturers  who  sdso  act  as 
unpaid  tax  collectors  for  the  Federal 
Government.  This  excise  tax  is  levied 
on  the  manufacturers  of  tobacco  prod- 
ucts and  must  be  paid  by  them  to  the 
Federal  tax  collector  within  15  days 
following  their  shipments  in  a  bi- 
monthly period.  Since  the  manufac- 
turer has  to  wait,  on  the  average,  34 
days  to  receive  payment  from  his  cus- 
tomers on  these  shipments,  he  bears 
an  additional  cost  of  financing  the  tax 
payment  for  several  days.  According  to 
a  study  by  a  respected  accounting 
firm,  the  advance  payment  amounts  to 
$65,000,000  in  each  tax  period. 

Mr.  President,  a  parallel  to  this  situ- 
ation in  the  field  of  income  taxation 
would  occur  if  the  Federal  Govern- 
ment took  the  tax  this  week  on  income 
which  the  the  taxpayer  is  to  receive  2 
weeks  later. 

Clearly  the  tobacco  industry  should 
be  granted  enough  time  to  pay  its 
excise  tax  to  permit  it  a  reasonable  op- 
portunity to  collect  on  its  shipments 
before  turning  the  tax  portion  of  its 
receipts  over  to  the  Government.  The 
time  should  be  at  least  30  days  after 
the  close  of  each  bimonthly  shipment 
period  instead  of  15.  It  is  interesting  to 
note   that   the   Federal   Government 
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does  ffive  to  the  distilled  liquor  indus- 
try a  grace  period  of  30  days  to  pay 
the  excise  tax  on  its  products. 

As  a  matter  of  equity  and  sound  eco- 
nomic policy.  I  have  been  fighting  for 
an  extension  of  the  time  allowed  for 
pajmient  of  tobacco  excise  taxes  from 
15  to  30  days.  Now  that  the  tax  has 
been  doubled,  this  reform  Is  even  more 
necessary  to  relieve  the  industry  and 
consumers  of  at  least  one  of  the  dis- 
criminatory burdens  associated  with 
the  highly  regressive  tobacco  tax.  It 
would  also  free  for  productive  pur- 
poses tens  of  millions  of  dollars  which 
the  industry  advances  to  Government 
because  of  early  payment  of  this  tax. 

I  support  the  pending  amendment  to 
extend  the  time  allowed  to  25  days, 
and  hope  we  can  go  the  rest  of  the 
way  to  accomplish  the  simple  equity  of 
the  matter  at  an  early  time.  And  I  am 
grateful  to  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  for  his  help- 
fulness in  connection  with  this  matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1352)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  ask  the  chairman  of  our 
committee,  the  distinguished  Senator 
from  Kansas,  for  some  clarification  of 
provisions  dealing  with  the  affirmative 
commitment  niles  under  code  section 
46(a)(2)(CMiii).  These  provisions  con- 
cern the  effective  period  for  the 
energy  credit  on  long-term  projects 
after  1982. 

As  the  chairmsui  knows,  these  rules 
require  certain  actions  by  the  end  of 
1982  and  a  technical  amendment  is 
made  under  the  bill  to  resolve  one 
area  of  potential  interpretative  diffi- 
culty in  applying  these  rules  to  the  di- 
verse types  of  financing,  permitting, 
and  engineering  activities  in  energy 
credit  projects,  particularly  highly 
complex  synthetic  fuel  and  substitute 
feedstock  projects.  However,  the  avail- 
ability of  the  energy  credit  is  crucial 
to  these  projects  and  the  lack  of  inter- 
pretation on  what  project  sponsors 
must  do  to  satisfy  other  aspects  of  the 
affirmative  conmiitment  rules  by  the 
end  of  this  year  creates  great  uncer- 
tainty for  these  projects.  For  example, 
it  is  not  clear  what  is  expected  of 
these  projects  from  the  standpoint  of 
permit  applications  and  engineering 
studies.  I  would  like  to  ask  my  distin- 
guished chairman  what  he  expects 
would  be  appropriate  interpretations 
of  these  rules. 

Mr.  DOLE.  I  want  to  assure  the  Sen- 
ator that  I  am  aware  of  the  problems 
he  raises  on  the  affirmative  commit- 
ment rules,  particularly  in  the  case  of 
synthetic  fuel  and  substitute  feedstock 
projects.  I  know  that  these  projects 
take  3  to  6  years  to  build  and  the  vari- 
ous parts  of  an  integrated  project  are 
built  in  phases,  some  of  which  will  not 
begin  until  the  latter  part  of  the  con- 


struction period.  I  am  also  aware  that 
these  projects  may  require  100  or 
more  separate  permits,  some  of  which 
are  applicable  to  the  project  in  gener- 
al, while  others  are  applicable  to  sepa- 
rate parts  of  a  project,  including  parts 
which  will  be  built  in  the  latter  stages 
of  the  construction  period. 

I  hope  the  affirmative  commitment 
rules  will  not  be  interpreted  in  an 
overly  restrictive  manner  for  these 
projects.  For  example,  an  appropriate 
interpretation  of  the  term  "engineer- 
ing studies"  would  not  require  detailed 
design  but  would  be  those  planning  or 
engineering  studies  done  in  the  final 
stage  before  a  decision  is  made  to  con- 
struct the  project.  An  example  of  this 
type  of  engineering  study  is  the 
lengthy  engineering  feasibility  study 
which  is  typically  submitted  In  the  ap- 
plication process  to  the  U.S.  Synthetic 
Fuels  Corporation  or  the  Department 
of  Energy.  Similarly,  I  would  expect 
that  a  reasonable  interpretation  of  the 
permit  application  nile  would  not  re- 
quire applications  for  all  project  per- 
mits at  the  end  of  1982,  since  some  of 
these  applications  would  be  premature 
and  incomplete  at  this  time.  It  would 
be  appropriate  to  require  permit  appli- 
cations in  connection  with  commence- 
ment of  construction  of  the  project  as 
a  whole  as  well  as  those  specifically 
applicable  to  the  initial  construction 
phase  or  phases  of  a  project.  I  believe 
these  interpretations  are  consistent 
with  the  legislative  history  of  the  1980 
act.  I  hope  they  will  provide  some 
guidance  about  what  is  required  by 
the  end  of  1982. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman  for  these  clarifica- 
tions. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  be  pro- 
posed? If  not,  the  question  is  on  the 
engrossment  of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  biU  (H.R.  6056)  was  read  the 
third  time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Kansas  and  the  Sen- 
ator from  Texas  for  their  management 
of  this  matter. 


JMI 


EXPORTS  OF  AGRICULTURAL 
PRODUCTS  TO  JAPAN 

Mr.  BAKER.  Mr.  President,  there 
are  two  items  that  I  hope  have  been 
cleared  on  both  sides.  I  invite  the  at- 
tention of  the  minority  leader  to  the 


first  item,  the  consideration  of  Senate 
Resolution  462. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  is  cleared  on  this  side  of  the 
aisle.  Mr.  Bentsen,  a  member  of  the 
Finance  Committee,  is  very  interested 
in  this  matter. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  462)  to  express  the 
sense  of  the  Senate  concerning  consulta- 
tions with  the  Government  of  Japan  on  ex- 
ports of  agricultural  products  from  the 
United  States  to  Japan. 

JAPAiraSE  TRADE  TALKS 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  majority 
leader  and  the  distinguished  minority 
leader  for  their  consideration  of  my 
request  to  bring  this  resolution  before 
the  full  Senate.  I  realize  the  difficul- 
ties they  have  with  the  packed  sched- 
ule of  legislative  items  competing  for 
the  limited  amount  of  time  in  this  last 
day  or  two  before  we  recess  for  the 
elections. 

However,  this  resolution  is  of  press- 
ing importance  to  our  Nation's  agricul- 
tural trade  policy.  By  approving  this 
resolution  the  Senate  will  be  giving  an 
important  boost  to  U.S.  trade  negotia- 
tors who  ju-e  scheduled  to  meet  with 
their  Japanese  counterparts  beginning 
October  20  to  discuss  the  removal  of 
Japanese  quotas  on  American  beef  and 
citrus. 

My  resolution,  which  I  introduced 
together  with  the  Senator  from  Mis- 
souri (Mr.  Danforth)  on  September  14 
and  which  was  approved  by  the  Senate 
Finance  Committee  the  next  day,  puts 
the  Senate  squarely  on  record  in  sup- 
port of  open  access  to  the  Japanese 
market  for  U.S.  beef  and  citrus.  It  also 
expresses  the  clear  intent  of  the 
Senate  that  failure  to  make  progress 
in  these  negotiations  will  not  be  writ- 
ten off  as  "business  as  usual."  We 
expect  the  executive  branch  to  seek 
results  through  the  enforcement  pro- 
visions of  the  international  trade 
agreements  if  necessary,  not  to  come 
back  and  explain  the  difficulties  of  ne- 
gotiating with  the  Japanese.  I  know 
how  the  Japanese  negotiate— they  talk 
and  talk  and  ship  and  ship. 

These  trade  negotiations  are  very 
important  to  the  rancheis  and  farmers 
of  Texas.  My  home  State  of  Texas  is 
the  No.  I  cattle  State  in  the  Nation. 
Texas  is  also  a  major  producer  of 
citnis,  including  some  of  the  finest 
grapefruit  in  the  world.  We  stand  to 
gain  very  directly  from  open  access  to 
the  Japanese  market. 

But  these  negotiations  are  much 
more  important  than  the  figures  on 
tonnage  and  dollars  which  are  in- 
volved. These  negotiations  are  impor- 
tant as  a  symbol  of  American  agricul- 
tiu-al  trade  policy,  and  as  such  they 
are  vitally  important  to  all  parts  of 
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our  Nation's  largest  Industry,  agricul- 
ture. 

DOB  THE  UMllU)  tTATH  SUPPORT 
AORICULTDHAI.  TKAOK? 

Mr.  President,  American  farmers 
and  ranchers  want  to  know  If  this 
coimtry  really  stands  behind  them  on 
agricultural  trade  issues.  They  are 
rightly  skeptical  of  the  results  of 
USDA's  self-proclaimed  "export-ori- 
ented" farm  policy  when  the  value  of 
farm  exports  has  fallen  9  percent  from 
last  year.  They  are  tired  of  paying  the 
bills  for  our  Nation's  foreign  policy, 
whether  through  embargoes,  or  refus- 
als to  negotiate  needed  trade  agree- 
ments, or  simply  failures  to  push  hard 
enough  for  the  removal  of  unfair 
trade  barriers  for  fear  of  offending  our 
friends.  They  feel  as  I  do,  very  strong- 
ly, that  the  time  has  long  since  come 
for  the  State  Department  to  start 
working  for  the  American  farmer  in- 
stead of  the  other  way  around. 

These  negotiations  provide  an  op- 
portunity to  show  some  positive  re- 
sults for  our  agricultural  trade  policy. 

JAPAmSK  BIEP  QUOTAS 

Japan  maintains  a  system  of  import 
quotas  on  beef  that  is  a  clear  and  fla- 
grant violation  of  the  General  Agree- 
ment on  Trade  and  Tariffs,  the  GATT. 
This  quota  limits  American  exports  to 
only  9  ounces  of  U.S.  beef  per  Japa- 
nese per  year— about  one  steak  or  two 
hamburgers.  As  a  result,  Japanese 
beef  prices  are  sky  high.  Average  meat 
prices  in  Japan  are  three  times  as  high 
as  in  the  United  States,  and  steaks 
selling  for  $3.46  per  pound  in  the 
United  States  were  priced  at  $14.35 
per  pound  in  Tokyo  supermarkets. 

In  addition,  there  is  a  fiuther  thick- 
et of  the  trade  barriers  for  which 
Japan  is  rightly  famous  waiting  just 
behind  this  quota  wall.  These  include 
a  25-percent  tariff,  and  additional  vari- 
able Import  surcharge,  and  the  quasi- 
governmental  Livestock  Industry  Pro- 
motion Corp.,  which  controls  most 
Japanese  meat  imports.  Through 
these  and  other  mechanisms  American 
ranchers  are  not  only  denied  the  op- 
portunity to  compete  and  develop  a 
market  for  their  products  in  Japan, 
but  the  tremendous  profits  from  the 
higher  meat  prices  in  Japan  are  si- 
phoned off  before  the  American 
cattleman  has  a  chance  at  them. 

The  U.S.  Department  of  Agriculture 
has  projected  that  U.S.  beef  sales  to 
Japan  could  increase  sevenfold  to 
200,000  metric  tons  within  5  years  if 
these  trade  barriers  were  dropped. 
That  figure,  which  may  be  conserva- 
tive, would  roughly  triple  total  U.S. 
beef  sales  abroad  and  would  boost 
cattle  industry  income  by  about  $370 
million  annually  at  current  cattle 
prices. 

JAPAinSE  CITRUS  QUOTAS 

American  citrxis  growers,  especially 
Texas  grapefruit  growers,  are  being 
victimized  by  illegal  Japanese  trade 
barriers,    as    well.    Japan    does    not 


produce  grapefruit,  and  Japan  has  no 
quota  on  imports  of  fresh  grapefruits. 
However,  Japan  keeps  a  quota  on 
grapefruit  juice,  a  major  Texas  prod- 
uct, that  caps  annual  imports  at  a 
paltry  6,000  metric  tons,  or  less  than  2 
ounces  per  Japanese. 

The  impact  of  strict  quotas  on  citrus 
products  are  reflected  in  per  capita 
figures  on  orange  juice  consumption. 
In  1981  U.S.  orange  juice  consumption 
averaged  17  liters  per  person,  and  it 
was  16  liters  in  Canada  and  15  liters  in 
Sweden.  But  Japanese  trade  barriers 
worked  so  well  that  Japanese  con- 
simiption  was  a  scant  2.5  liters  per 
capita. 

The  demand  for  citrus  in  Japan  is 
obviously  much  greater  than  that,  and 
experience  with  liberalization  of  trade 
in  other  citrus  products  proves  that 
point.  When  Japanese  barriers  against 
lemon  imports  were  relaxed,  for  exam- 
ple, U.S.  exports  soared  thirtyfold 
from  8.3  million  pounds  under  quotas 
to  246  million  poimds  in  1981,  without 
quotas. 

TRADE  UBERAUZATIOR  IS  NEEDED 

The  United  States  has  made  every 
effort  to  live  up  to  our  obligations 
under  the  GATT.  We  have  the  most 
open  and  free  trading  system  of  any 
nation. 

Yet  our  open  trade  policy  has  been 
interpreted  by  some  not  as  an  example 
to  follow,  but  as  an  invitation  to  be 
taken  advantage  of.  While  American 
agricultural  products  are  kept  out  of 
Japanese  markets,  billions  of  dollars 
worth  of  Japanese  TV's,  autos,  com- 
puters, and  other  products  crowd  into 
our  ports  and  stores  as  fast  as  Japa- 
nese producers  can  pile  them  onto 
ships.  A  lot  of  those  ships  return 
empty  even  though  they  could  easily 
be  carrying  U.S.  farm  exports. 

Past  negotiations  with  Japan  have 
not  been  very  productive.  For  exam- 
ple, 3  years  of  bargaining  on  meat 
import  quotas  won  American  ranchers 
the  equivalent  of  one  hamburger  per 
Japanese  per  year. 

This  is  not  good  enough. 

A  sizable  share  of  Japan's  wealth  is 
tied  to  the  production  and  export  of 
goods  to  the  United  States.  It  is  high 
time  that  Japan  met  its  obligations, 
both  under  the  GATT  and  as  the  free 
world's  second  biggest  economy,  to 
hold  high  the  principle  of  open  trade. 
Japan,  more  than  almost  any  other 
nation,  has  benefited  from  an  open 
world  trading  system.  It  is  time  that 
they  made  some  investments  in  keep- 
ing that  system. 

This  resolution  will  put  the  Japa- 
nese on  notice  that  they  are  expected 
to  make  such  contributions.  Japan  is  a 
country  that  operates  by  consensus. 
They  must  understand  that  a  consen- 
sus Is  growing  in  this  coiuitry  in  favor 
of  a  level  playing  field  in  international 
trade,  in  favor  of  trade  that  is  free  and 
fair  to  both,  not  just  free  to  one.  As 
the  cochairman  of  the  Senate  Export 


Caucus  and  as  ranking  member  of  the 
International  Trade  Subcommittee, 
and  as  a  Senator  from  Texas,  I  have 
been  working  and  will  continue  to 
work  to  build  that  consensus.  The  Sen- 
ator from  Missouri  (Mr.  Danporth). 
who  is  the  chairman  of  the  Interna- 
tional Trade  Subcommittee,  is  also  a 
leader  in  this  effort  and  has  joined 
with  me  in  introducing  this  resolution. 

This  resolution  is  an  important 
statement  of  that  growing  consensus. 
Its  passage  will  place  the  full  Senate 
on  record  in  support  of  it,  and  it  will 
provide  needed  support  to  our  negotia- 
tors in  these  upcoming  trade  talks.  I 
urge  the  adoption  of  this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator 
from  Florida  (Mr.  Chiles)  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
be  added  as  cosponsors  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  462 

Whereas  the  United  States  and  Japan  are 
among  the  signatories  to  the  Oeneral  Agree- 
ment on  Tariffs  and  Trade:  and 

Whereas  the  United  States  has  worked  lor 
an  open  world  trading  system  within  the 
framework  of  the  General  Agreement  on 
Tariffs  and  Trade  and  has  allowed  Japan 
open  access  to  United  States  markets:  and 

Whereas  Japan  has  enjoyed  this  open 
access  and  has  achieved  a  dominant  position 
in  many  United  States  markets  and  now  has 
an  $18,000,000,000  annual  trade  surplus 
with  the  United  States:  and 

Whereas  Japan  has  used  a  system  of 
Import  quotas  and  other  tariff  and  nontarlff 
trade  barriers  to  restrict  Imports  of  twenty- 
two  categories  of  agricultural  products,  in- 
cluding beef  and  citrus  in  which  the  United 
States  has  a  comparative  advantage  in  pro- 
duction: and 

Whereas  this  system  of  import  restrictions 
has  forced  Japanese  consumers  to  pay  un- 
reasonably high  prices  for  beef,  citrus,  and 
other  foods  produced  In  the  United  States 
while  denying  United  States  farmers  and 
ranchers  reasonable  access  to  these  markets 
and  denying  United  States  farmers  and 
ranchers  the  opportunity  to  sell  their  prod- 
ucts at  these  higher  prices:  and 

Whereas  consultations  between  the 
United  States  and  Japan  on  liberalization  of 
trade  in  beef  and  citrus  are  scheduled  to 
begin  in  Honolulu  on  October  20:  Now, 
therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the 
Senate  that  the  United  SUtes  in  such  con- 
sultations should  seek  completely  open 
access  to  the  Japanese  market  for  United 
SUtes  beef  and  citrus,  including  the  remov- 
al of  all  trade  barriers  to  the  export  of  such 
agricultural  products  to  Japan. 

Sec.  2.  It  is  further  the  sense  of  the 
Senate  that  in  the  even  such  consultations 
do  not  result  in  open  access  to  the  Japanese 
market  for  United  States  beef  and  citrus, 
then  the  Government  of  the  United  States 
should  evaluate  what  remedies  under 
United  States  law  and  Intemaitonal  agree- 
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ments  are  appropriate  under  the  circum- 
stances. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JMI 


CAPITAL  REEF  NATIONAL  PARK 

Mr.  BAKER.  Mr.  President,  there 
was  another  Item  that  I  believe  has 
been  cleared  on  both  sides.  I  inquire  of 
the  minority  leader  if  he  is  prepared 
to  proceed  to  the  consideration  of  the 
House  message  on  S.  1872. 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President.  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S. 
1872. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Raolvtd,  That  the  bill  from  the  Senate 
(S.  1872)  entitled  "An  Act  to  amend  the  Act 
establishing  the  Capitol  Reef  National  Park 
in  the  State  of  Utah  to  provide  for  a  grazing 
phaseout  schedule,  and  for  other  purposes", 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SxcnoN  1.  Where  any  Federal  lands  In- 
cluded within  the  boundary  of  Capitol  Reef 
National  Park  are  legally  occupied  or  uti- 
lized on  the  date  of  enactment  of  this  Act 
for  grazing  purposes,  pursuant  to  a  lease, 
permit,  or  license  which  Is— 

(1)  for  a  fixed  term  of  years  issued  or  au- 
thorized by  any  department,  establishment, 
or  agency  of  the  United  States,  and 

(2)  scheduled  for  termination  before  De- 
cember 31.  1987, 

notwithstanding  the  provisions  of  section  3 
of  the  Act  of  December  18,  1971,  entitled 
"An  Act  to  establish  the  Capitol  Reef  Na- 
tional Park  In  the  SUte  of  Utah"  (85  SUt. 
740;  16  U.S.C.  273b).  the  Secretary  of  the  In- 
terior shall  allow  the  persons  holding  such 
grazing  privileges  (or  their  heirs)  to  retain 
such  grazing  privileges  until  December  31, 
1987. 

Sk.  2.  The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service,  shall  take  such  steps  as  may 
be  necessary  to,  within  ninety  days  after  the 
enactment  of  this  Act,  enter  Into  a  contract 
with  the  National  Academy  of  Sciences  for 
the  purpose  of  conducting  a  study  of  graz- 
ing in  Capitol  Reef  National  Park  and  vicin- 
ity to: 

<1)  determine  the  historic  and  current 
impact  of  grazing  upon  the  natural  ecosys- 
tem and  cultural  resources  of  the  park; 

(2)  determine  the  impacts  of  grazing  upon 
visitor  use  within  the  park; 

(3)  evaluate  alternatives  to  grazing  within 
Capitol  Reef  National  Park  including  means 
to  increase  grazing  carrying  capacity  on  ad- 
jacent Bureau  of  Land  Management  lands: 

(4 J  determine  the  economic  impact  upon 
grazing  permit  holders,  and  on  the  local 
economy,  if  such  permits  were  terminated; 
and 

(5)  Include  such  other  information  and 
findings  as  may  be  deemed  necessary  by  the 
Director  of  the  National  Park  Service. 


Such  study  shall  be  conducted  in  accord- 
ance with  the  best  scientific  methodology 
(as  set  forth  by  the  National  Academy  of 
Sciences)  and  shall  be  transmitted  by  the 
National  Academy  of  Sciences  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate,  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives, 
and  to  the  Director  of  the  National  Park 
Service  no  later  than  January  1,  1987. 
Progress  reports  regarding  the  study  shall 
be  transmitted  to  the  above  Committees  on 
January  1,  1984,  and  January  1  of  each  year 
thereafter. 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.  No  au- 
thority under  this  Act  to  enter  into  con- 
tracts or  to  make  payments  shall  be  effec- 
tive except  to  the  extent  and  in  such 
amounts  as  provided  in  advance  in  appro- 
priations Acts.  Nothing  in  this  section  shall 
be  construed  to  prevent  the  Secretary  of  the 
Interior  from  utilizing,  for  purposes  of  the 
contract  referred  to  in  section  2,  funds 
which  are  available  to  the  Secretary  for 
such  purposes  under  authority  of  law. 

Amend  the  title  so  as  to  read  "An  Act  to 
provide  for  a  study  of  grazing  phaseout  at 
Capitol  Reef  National  Park,  and  for  other 
purposes.". 

Mr.  BAKER.  There  are  amend- 
ments, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


DP  AMKItSlfXItT  IfO.  1353 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senator  from 
Idaho  (Mr.  McClure). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakxr), 
on  behalf  of  Mr.  McClttrz.  proposes  an  un- 
printed  amendment  numbered  1353. 

Mr.  BAKER.  Mr,  President.  I  ask 
unanimous  consent  that  reading  of  the 
aunendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amendment  to  the  text  of  S.  1872  as 
amended  by  the  House: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SecnoN  1.  Where  any  Federal  lands  in- 
cluded within  the  boundary  of  Capitol  Reef 
National  Park  are  legally  occupied  or  uti- 
lized on  the  date  of  enactment  of  this  Act 
for  grazing  purposes,  pursuant  to  a  lease, 
permit,  or  license  which  is— 

(1)  for  a  fixed  term  of  years  issued  or  au- 
thorized by  tmy  department,  establishment, 
or  agency  of  the  United  States,  and 

(2)  scheduled  for  termination  t>efore  De- 
cember 31,  1992, 

notwithstanding  the  provisions  of  section  3 
of  the  Act  of  December  18,  1971,  entitled 
"An  Act  to  establish  the  Capitol  Reef  Na- 
tional Park  in  the  State  of  Utah"  (85  SUt. 
740;  16  U.S.C.  273b).  the  Secretary  of  the  In- 
terior shall  allow  the  persons  holding  such 
grazing  privileges  (or  their  heirs)  to  retain 
such  grazing  privileges  until  December  31, 
1994. 

Sk.  2.  The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 


Park  Service,  in  cooperation  with  the  Direc- 
tor of  the  Bureau  of  Land  Management, 
shall  take  such  steps  as  may  be  necessary  to. 
within  ninety  days  after  the  enactment  of 
this  Act,  enter  into  a  contract  with  the  Na- 
tional Academy  of  Sciences  for  the  purpose 
of  conducting  a  study  of  grazing  in  Capitol 
Reef  National  Park  and  vicinity  to: 

(1)  determine  the  historic  and  current 
impact  of  grazing  upon  the  natural  ecosys- 
tem and  cultural  resources  of  the  park; 

(2)  determine  the  impacts  of  grazing  upon 
visitor  use  within  the  park; 

(3)  evaluate  alternatives  to  grazing  within 
Capitol  Reef  National  Park  Including  means 
to  Increase  grazing  carrying  capacity  on  ad- 
jacent Bureau  of  Land  Management  lands; 

(4)  determine  the  economic  impact  upon 
grazing  permit  holders,  and  on  the  local 
economy,  if  such  permits  were  terminated; 
and 

(5)  include  such  other  information  and 
findings  as  may  be  deemed  necessary  by  the 
Secretary  of  the  Interior. 

Such  study  shall  be  conducted  in  accord- 
ance with  the  best  scientific  methodology 
(as  set  forth  by  the  National  Academy  of 
Sciences)  and  shall  be  transmitted  by  the 
National  Academy  of  Sciences  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate,  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives, 
and  to  the  Director  of  the  National  Park 
Service  no  later  than  January  1.  1992. 
Progress  reports  regarding  the  study  shall 
be  transmitted  to  the  above  Committees  on 
January  1.  1984.  and  January  1  of  each  year 
thereafter. 

Sbc.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.  No  au- 
thority under  this  Act  to  enter  into  con- 
tracts or  to  make  payments  shall  be  effec- 
tive except  to  the  extent  and  In  such 
amounts  as  provided  in  advance  in  appro- 
priations Acts.  Nothing  in  this  section  shall 
be  construed  to  prevent  the  Secretary  of  the 
Interior  from  utilizing,  for  purposes  of  the 
contract  referred  to  in  section  2,  funds 
which  are  available  to  the  Secretary  for 
such  purposes  under  authority  of  law. 

Amend  the  title  so  as  to  read  "An  Act  to 
provide  for  a  study  of  grazing  phaseout  at 
Capitol  Reef  National  Park,  and  for  other 
purposes.". 

Mr.  METZENBAUM.  Mr.  President, 
is  the  majority  leader  in  a  position  to 
state  what  this  McClure  amendment 
is?  I  know  about  S.  1872,  but  I  did  not 
know  about  the  amendment. 

Mr.  BAKER.  Mr.  President,  the 
clearance  process  on  this  side  of  the 
aisle  indicates  that  the  bill  and  the 
amendment  have  been  cleared,  but  I 
will  withhold  until  the  Senator  from 
Ohio  has  had  an  opportunity  to  exam- 
ine the  amendment. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1353)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  the  Senate  amend- 
ment which  has  Just  been  adopted. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OP  INSULAR 
AREAS  APPROPRIATIONS 

Mr.  BAKER.  Mr.  President,  there  is 
one  other  item  that  I  hope  has  been 
cleared. 

I  call  the  attention  of  the  minority 
leader  to  a  message  from  the  House  on 
H.R.  5139,  and  I  ask  if  he  is  prepared 
to  consider  that  item  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  matter  has  been  cleared  on 
this  side. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5139.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5139)  entitled  "An  Act  to  authorize  appro- 
priations for  certain  Insular  areas  of  the 
United  States,  and  for  other  purposes",  with 
the  following  amendment: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

TITLE  I— GUAM 

Ssc.  101.  Section  7  of  the  Organic  Act  of 
Guam  (64  Stat  384,  487 J,  as  amended,  is  re- 
insed  to  read  as  follows: 

"Ssc.  7.  (a)  The  people  of  Guam  shall  have 
the  right  of  intttattt;e  and  referendum,  to  be 
exercised  under  conditions  and  procedures 
specified  in  the  laws  of  Guam. 

"(b)  Any  Governor,  Lieutenant  Governor, 
or  member  of  the  legislature  of  Guam  may 
be  removed  from  office  by  a  referendum  elec- 
tion in  which  at  least  two-thirds  of  the 
number  of  persons  voting  for  siLCh  official  in 
the  last  preceding  general  election  at  which 
such  official  u>as  elected  vote  in  favor  of 
recall  and  in  which  those  so  voting  consti- 
tute a  majority  of  aU  those  participating  in 
such  referendum  election.  The  referendum 
election  shall  be  initiated  by  the  legislature 
of  Guam  following  (a)  a  two-thirds  vote  of 
the  members  of  the  legislature  in  favor  of  a 
referendum,  or  (b)  petition  for  such  a  refer- 
endum to  the  legislature  by  registered  voters 
equal  in  number  to  at  least  SO  per  centum  of 
the  whole  num,ber  of  votes  cast  at  the  last 
general  election  at  which  such  official  was 
elected  preceding  the  filing  of  the  petition, ". 

Sec.  102.  Section  1(a)(1)  of  Public  Law  95- 
348  (92  StaL  487)  is  amended  by  deleting 
"involved."  and  inserting  in  lieu  thereof 
"involved,  and  t6,052,000  for  fiscal  year 
1983,  such  sums  to  remain  available  until 
expended  ". 

Sec.  103.  Section  205  of  Public  Law  95-134 
(91  StaL  1159,  1162),  as  amended  by  subsec- 
tion 1(d)  of  Public  Law  95-348  (92  StaL  487, 
488),  is  further  amended  by  deleting  "Medi- 
cal Center  of  the  Marianas:"  and  inserting 
in  lieu  thereof  "Medical  Center  of  the  Mari- 


anas, to  renovate,  maintain,  and  operate  the 
Guam  Memorial  Hospital,  and  to  construcL 
maintain,  and  operate  a  health  care  facility 
in  the  northern  part  of  Guam.'". 

Sec.  104.  The  Organic  Act  of  Guam  <64 
StaL  384),  as  amended,  is  further  amended— 

(a)  by  deleting  the  first  sentence  of  the 
sixth  paragraph  of  section  6,  as  amended  (82 
StaL  842,  843),  and  substituting  the  follow- 
ing: "The  Governor  s/ioU  prepare,  publish, 
arid  submit  to  the  Congress  and  the  Secre- 
tary of  the  Interior  a  comprehensive  annual 
financial  report  in  conformance  with  the 
standards  of  the  National  Council  on  Gov- 
ernmental Accounting  within  one  hundred 
and  tv)enty  days  after  the  close  of  the  fiscal 
year.  The  comprehensive  annual  financial 
report  shall  include  statistical  data  as  set 
forth  in  the  standards  of  the  National  Coun- 
cil on  Governmental  Accounting  relating  to 
the  physical,  economic,  social,  and  political 
characteristics  of  the  govemmenL  and  any 
other  information  required  by  the  Congress. 
The  Governor  shall  transmit  the  comprehen- 
sive annual  financial  report  to  the  Inspector 
General  of  the  Department  of  the  Interior 
who  shall  audit  it  and  report  his  findings  to 
the  Congress.  The  Governor  shall  also  make 
such  other  reports  at  such  other  times  as 
may  be  required  by  the  Congress  or  under 
applicable  Federal  law.  He  shall  also  submit 
to  the  Congress,  the  Secretary  of  the  Interior, 
and  the  cognizant  Federal  auditors  a  writ- 
ten statement  of  actions  taken  or  contem- 
plated on  Federal  audit  recommendations 
within  sixty  days  after  the  issuance  date  of 
the  audit  report ";  and 

(b)  by  deUting  section  9-A  (82  StaL  842, 
845),  as  amended  (91  StaL  1159,  1161),  in  iU 
entirety,  and  inserting  in  lieu  thereof  the 
following  new  section  9-A: 

"Sec.  9-A.  (a)  The  following  functions, 
powers,  and  duties  heretofore  vested  in  the 
government  comptroller  for  Guam  are 
hereby  transferred  to  the  Inspector  General, 
Department  of  the  Interior,  for  the  purpose 
of  establishing  an  organization  which  will 
maintain  a  satisfactory  level  of  independent 
audit  oversight  of  the  government  of  Guam: 

"(1)  The  authority  to  audit  all  accounts 
pertaining  to  the  revenue  and  receipts  of  the 
government  of  Guam,  and  of  funds  derived 
from  bond  issues,  and  the  authority  to 
audiU  in  accordance  toith  law  and  adminis- 
trative regulations,  all  expenditures  of  funds 
and  property  pertaining  to  Uie  government 
of  Guam  including  those  pertaining  to  trust 
funds  held  by  the  government  of  (Jtuam. 

"(2)  The  authority  to  report  to  the  Secre- 
tary of  the  Interior  and  the  Governor  of 
Guam  all  failures  to  collect  amounts  due  the 
government,  and  expenditures  of  funds  or 
uses  of  property  which  are  irregular  or  not 
pursuant  to  law. 

"(b)  The  authority  granted  in  paragraph 
(a)  shall  extend  to  all  activities  of  the  gov- 
ernment of  Guam,  and  shall  be  in  addition 
to  the  authority  conferred  upon  the  Inspec- 
tor General  by  the  Inspector  General  Act  of 
1978  (92  StaL  1101),  as  amended 

"(c)  In  order  to  carry  out  the  provisions  of 
this  section,  the  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  em- 
ployed held  used,  arising  from,  available  or 
to  be  made  available,  of  the  office  of  the  gov- 
ernment comptroller  for  Guam  related  to  its 
audit  function  are  hereby  transferred  to  the 
Office  of  Inspector  General,  Department  of 
the  Interior. ". 

TITLE  II— TRUST  TERRITORY  OF  THE 
PACIFIC  ISLANDS 

Sec.  201.  In  section  402(a)  of  Public  Law 
96-597  (94  StaL  3478)  strike  "by  October  1. 


1982,"  and  insert  in  lieu  thereof  "by  a  date 
not  later  than  ninety  days  following  termi- 
nation of  the  trusteeship  agreement  gox)em- 
ing  the  administration  of  the  Trust  Terri- 
tory of  the  Pacific  Islands, ". 

Sec.  202.  (1)  The  Act  of  June  13,  1975  (89 
StaL  212),  is  amended  by  inserting  the  fol- 
lowing language  before  the  last  sentence- 
"The  corpus,  income  of,  or  distributions 
from  such  trusL  or  distributions  to  the  bene- 
ficiaries of  such  trust  shall  not  be  subject  to 
any  form  of  United  States  Federal,  State,  or 
local  taxation. ". 

(2)  The  corpus,  income  of,  or  distributUms 
from  the  Ujelang  Trust  Fund  numbered  2 
(established  by  the  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands), 
or  distributions  to  the  beneficiaries  of  such 
trust  fund  shall  not  be  subject  to  any  form  of 
United  States  Federal,  State,  or  local  tax- 
ation. 

Sec.  203.  The  Act  of  March  21,  1972  (86 
StaL  87),  relating  to  the  Trust  Territory  of 
the  Pacific  Islands  is  amended— 

(a)  by  amending  section  5  (86  StaL  88),  to 
read:  "The  chief  executives  of  the  govern- 
ments of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  Patau,  and  the  North- 
em  Mariana  Islaruls  shall  prepare,  publish, 
and  submit  to  the  Congress  and  the  Secre- 
tary of  the  Interior  a  comprehensive  annwil 
financial  report  in  conformance  with  the 
standards  of  the  National  Council  on  Gov- 
ernmental Accounting  toitAin  on«  hundred 
and  ttoenty  days  after  the  close  of  the  fiscal 
year.  The  comprehensive  annuoi  /tnanciaZ 
report  shall  include  statistical  data  as  set 
forth  in  the  standards  of  the  National  Coun- 
cil on  Governmental  Accounting  relating  to 
the  physical,  economic,  social,  and  political 
characteristics  of  the  govemmenL  and  any 
other  information  required  by  the  Congress. 
The  chief  executives  shall  transmit  the  com- 
prehensive annual  financial  report  to  the 
Inspector  General  of  the  Department  of  the 
Interior  who  shall  audit  it  and  report  hit 
findings  to  the  Congress.  The  chief  execu- 
tives shall  also  make  such  other  reports  at 
such  other  times  as  may  be  required  by  the 
Congress  or  under  applicable  Federal  laws. 
The  chief  executives  shall  submit  to  the  Con- 
gress, the  Secretary  of  the  Interior,  the  High 
Commissioner  of  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  cognizant  Federal 
auditors  a  written  statement  of  actions 
taken  or  contemplated  on  Federal  audit  rec- 
ommendations within  sixty  days  after  the 
issuance  date  of  the  audit  report  This  sec- 
tion is  not  subject  to  termination  under  sec- 
tion 502(a)(3)  of  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  with  the  United 
States  of  America  (90  StaL  263,  268)."; 

(b)  by  deleting  section  4  of  the  Act  of  June 
30,  1954  (68  StaL  330),  as  amended  (87  StaL 
354:  91  StaL  1162;  94  StaL  85),  in  iU  entire- 
ty, and  inserting  in  lieu  thereof  the  follow- 
ing new  section  4: 

"Sec.  4.  (a)  The  foUouHng  functions, 
powers,  and  duties  heretofore  vested  in  the 
government  comptroller  for  Guam  with  re- 
spect to  the  government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  the  govern- 
ment of  the  Northern  Maiiana  Islands  are 
hereby  transferred  to  the  Inspector  General, 
Department  of  the  Interior,  for  the  purpose 
of  establishing  an  organization  which  tcill 
maintain  a  satisfactory  level  of  independent 
audit  oversight  of  the  governments  of  the 
Marshall  Islands,  the  Federated  States  of  Mi- 
cronesia, Palau,  and  the  Northern  Mariana 
Islands: 

-    "(1)  The  authority  to  audit  all  accounts 
pertaining  to  the  revenue  and  receipts  of  the 
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governments  of  the  Marshall  Island*,  the 
Federated  States  of  Micronesia,  Palau,  and 
the  Northern  Mariana  Islands,  and  of  funds 
derived  from  bond  issues,  and  the  authority 
to  audit,  in  accordance  urith  law  and  ad- 
ministrative reffulations,  all  expenditures  of 
funds  and  property  pertaining  to  the  afore- 
mentioned governments  including  those  per- 
taining to  trust  funds  held  by  such  govern- 
ments. 

"f2J  The  authority  to  report  to  the  Secre- 
tary of  the  Interior,  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands, 
the  chief  executives  of  the  governments  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  Palau,  and  the  Northern  Mari- 
ana Islands  all  failures  to  collect  amounts 
due  the  governments,  and  expenditures  of 
funds  or  uses  of  property  which  are  irregular 
or  not  pursuant  to  law. 

"(b)  The  authnrity  granted  in  paragraph 
(a)  shall  extend  to  all  activities  of  the  gov- 
ernments of  the  Marshall  Islands,  the  Feder- 
ated States  of  Micronesia,  Palau,  and  the 
Northern  Mariana  Islands,  and  shall  be  in 
addition  to  the  authority  conferred  upon  the 
Inspector  GeTieral  by  the  Inspector  General 
Act  of  197a  (92  Stat  1101).  as  amended.  This 
section  is  not  subject  to  termination  under 
section  S02(a)(3)  of  the  Cot>enant  to  Estab- 
lish a  Comjnonwealth  of  the  Northern  Mari- 
ana Islands  in  Political  Union  with  the 
United  States  of  America  (90  Stat  263.  268). 

"(c)  In  order  to  carry  out  the  provisions  of 
this  section,  t/te  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  apprx>priations,  authoriza- 
tions, allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available  or 
to  be  made  available,  of  the  office  of  the  gov- 
ernment comptroller  for  Guam  related  to  its 
audit  function,  with  respect  to  the  govern- 
vxent  of  the  Trust  Territory  of  the  Pacific  Is- 
lands and  the  government  of  the  Northern 
Mariana  Islands  are  hereby  transferred  to 
the  Office  of  Inspector  General  Department 
of  the  Interior. ". 

(d)  Section  201(a)  of  Public  Law  96-205 
(94  Stat  85),  U  hereby  repealed  in  its  entire- 
ty. 

Sec.  204.  (a)  That  the  Northern  Mariana 
Islands  shall  not  be  considered  a  foreign 
country  for  purposes  of  subsection  (k)  of  sec- 
tion 2680  of  title  28,  United  States  Code. 

(b)  This  section  shall  expire  upon  the  es- 
tablishment of  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

Ssc.  205.  The  Secretary  shall  conduct, 
upon  request  of  the  affected  regional  govern- 
ments and  through  the  Director  of  the  Na- 
tional Park  Service,  a  comprehensive  tn»en- 
tory  and  study  of  the  most  unitjue  and  sig- 
nificant natural,  historical,  cultural  and 
recreational  resources  of  the  Trust  Territory 
of  the  Pacific  Islands  (specifically  composed 
of  the  Mariana,  Caroline  and  Marshall  Is- 
lands). Areas  or  sites  exhibiting  such  duali- 
ties shall  be  described  and  evaluated  with 
the  objective  of  the  preservation  of  their 
values  and  their  careful  use  and  apprecia- 
tion by  the  public,  along  with  a  determina- 
tion of  their  potential  for  attracting  tour- 
ism. Altematir?e  methodologies  for  such 
preservation  and  use  shall  be  developed  for 
each  area  or  site  (including  continued  as- 
sistance from  the  National  Park  Service); 
current  or  impending  damage  or  threats  to 
the  resources  of  such  areas  or  sites  shall  be 
identified  and  evaluated;  and  authorities 
needed  to  properly  protect  and  allow  for 
public  use  and  appreciation  shall  be  identi- 
fied and  discussed.  Such  inventory  and 
study  shall  be  conducted  in  full  cooperation 
and  consultation  with  affected  governmen- 


tal officials  and  the  interested  public.  The 
inventory  and  study  sAoU  also  identify 
areas  or  sites  which  gualify  to  be  listed  on 
the  Registry  of  Natural  Landmarks  and  the 
National  Register  of  Historic  Places.  A  full 
report  on  such  inventory  and  study  shall  be 
transmitted  to  the  respectively  involved  gov- 
ernments, the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  no  later  than  txoo  complete 
calendar  years  after  the  effective  date  of  this 
Act 

TITLE  III— VIRGIN  ISLANDS 
Sec.  301.  (a)  Effective  October  1,  1982, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  of  the  Interior  1 150,000  for  to  be 
paid  as  a  grant  to  the  government  of  the 
Virgin  Islands  for  use  by  the  College  of  the 
Virgin  Islands  to  study  and  plan  for  the  cre- 
ation of  an  institution  for  Caribbean  educa- 
tional, culturxii,  and  technical  interchange. 

(b)  The  Secretary  may  place  such  stipula- 
tions as  he  deems  appropriate  on  the  use  of 
funds  appropriated  pursuant  to  subsection 
(a)  of  this  section. 

(c)  Grant  funds  appropriated  pursuant  to 
suotection  (a)  but  not  obligated  or  expended 
during  the  fiscal  year  in  which  they  are  ap- 
propriated shall  remain  available  for  obliga- 
tion or  expenditure  in  subsequent  fiscal 
years. 

Sec.  302.  Section  405  of  Public  Law  96-205 
(94  Stat  84,  89)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
officials  of  the  Customs  and  Postal  Services 
of  the  United  States  are  directed  to  assist  the 
appropriate  officials  of  the  United  States 
Virgin  Islands  in  the  collection  of  these 
taxes. ". 

Sec.  303.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior,  not 
to  exceed  tlO.OOO.OOO  for  grants  to  the  gov- 
ernment of  the  Virgin  Islands  for  improve- 
ments in  the  generation  and  distribution  of 
water  and  power,  to  remain  available  until 
expended. 

Sec.  304.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior 
1 3,000.000  for  grants  to  the  government  of 
the  Virgin  Islands  for  construction  of  troo 
jux^enile  pretrial  detention  facilities,  one  on 
the  island  of  Saint  Thomas,  and  one  on  the 
island  of  Saint  Croix,  to  remain  available 
until  expended. 

Sec.  305.  Any  discharge  from  a  point 
source  in  the  United  States  Virgin  Islands 
in  existence  on  the  date  of  the  enactment 
hereof  which  discharge  is  attributable  to  the 
manufacture  of  rum  (alcoholic  spirits  classi- 
fied under  item  169.13  and  169.14  of  the 
Tariff  SchediUes  of  the  UniUd  States  (19 
U.S.C.  section  1202))  shaU  not  be  subject  to 
the  requirements  of  section  301  (other  than 
toxic  pollutant  discharges),  section  306  or  of 
section  403  of  the  Federal  Water  Pollution 
Control  Act  if— 

(1)  such  discharge  occurs  at  least  one 
thousand  five  hundred  feet  into  the  territori- 
al sea  from  the  line  or  ordinary  low  water 
from  that  portion  of  the  coast  which  is  in 
direct  contact  tcith  the  sea,  and 

(2)  the  Governor  of  the  UniUd  States 
Virgin  Islands  determines  that  such  dis- 
charge wiU  not  interfere  with  the  attain- 
ment or  maintenance  of  that  water  quality 
which  shall  assure  protection  of  public 
water  supplies,  and  the  protection  and  prop- 
agation of  a  balanced  population  of  shell- 
fish, fish,  and  wildlife,  and  allow  recreation- 
al activities,  in  and  on  the  water  and  loill 
not  result  in  the  discharge  of  pollutants  in 
quantities  which  may  reasonably  be  antici- 


•jMted  to  pose  an  unacceptable  risk  to 
human  health  or  the  environment  because  of 
bioaccumulation,  persistency  in  the  envi- 
ronment, acute  toxicity,  chronic  toxicity 
(including  carcinogenicity,  mutagenicity,  or 
teratogenicity),  or  synergistic  propensities. 

Sec.  306.  Sections  8  (d)  and  (e)  of  the  Re- 
vised Ofvanic  i4ct  of  the  Viryin  Islands  (68 
Stat  500;  48  U.S.C.  1574  (d)  and  (e))  are  re- 
pealed. 

Sec.  307.  Section  4(d)  of  the  Organic  Act  of 
the  Virgin  Islands  of  June  22,  1936  (49  Stat 
1808.  48  U.S.C.  140Sc(d))  U  amended  by  sub- 
stituting the  word  'legislature"  for  the 
words  'legislative  assembly"  wherever  they 
appear. 

Sec.  308.  The  following  provisions  of  the 
Organic  Act  of  the  Virgin  Islands  of  June  22, 
1936,  as  amended,  are  repealed:  Section  2  f49 
Stat  1807:  48  U.S.C.  1405a);  section  3  (49 
Stat  1807;  48  U.S.C.  1405b);  section  5  (49 
Stat  1808;  48  U.S.C.  1405d);  section  6  r4« 
Stat  1808:  48  U.S.C.  1405e);  section  7  (49 
Stat  1808;  49  U.S.C.  1405f);  section  8  r¥» 
Stat  1809;  49  U.S.C.  140Sg):  section  11  r49 
Stot.  1809;  48  U.S.C.  1405});  section  12  (49 
Stat  1809;  48  U.S.C.  1405k):  section  13  r49 
Stot.  1810;  48  U.S.C.  14051);  section  14  (49 
Stat  1810;  48  U.S.C.  1405m);  section  15  (49 
Stat  1810;  48  U.S.C.  1405n):  section  16  (49 
Stat  1810;  48  U.S.C.  1405o);  section  17  (49 
Stat  1811;  48  U.S.C.  1405p);  section  19  (49 
Stat  1811;  48  U.S.C.  1405r):  section  22  (49 
Stat  1812;  48  U.S.C.  140Su);  section  23  (49 
Stat  1813;  48  U.S.C.  1405v);  section  24  (49 
Stat  1813;  48  U.S.C.  1405w);  section  25  (49 
Stat  1813;  48  U.S.C.  1405x);  section  27  (49 
Stat  1813;  48  U.S.C.  1405z);  section  28  (49 
Stat  1814;  48  U.S.C.  1406);  section  29  (49 
Stat  1814;  48  U.S.C.  1406a);  section  30  (49 
Stat  1814;  48  U.S.C.  1406b);  section  31  (49 
Stat  1814;  48  U.S.C.  1406c):  section  32  (49 
Stat  1814;  48  U.S.C.  1406d):  section  33  (49 
Stat  18i5;  48  U.S.C.  1406e);  section  34  (49 
Stat  1815;  48  U.S.C.  1406g);  and  section  39 
(49  Stat  1817;  48  U.S.C.  1406k). 

Sec.  309.  The  following  statutes  are  re- 
pealed: 

(a)  Section  4  of  the  Act  of  March  3,  1917. 
as  amended  (39  Stat  1133;  48  U.S.C.  1395). 

(b)  That  portion  of  section  1  of  the  Naval 
Service  Appropriations  Act  1922,  of  July  12, 
1921  (42  Stat  123;  48  U.S.C.  1393),  which 
reads:  "That  no  person  ovdng  allegiance  to 
any  country  other  than  the  United  States  of 
America  shaU  be  able  to  hold  office  as  a 
member  of  the  colonial  councils  of  the 
Virgin  Islands  of  the  United  States  nor  to 
tiold  any  public  office  under  the  government 
of  said  islands:  Provided  further, ". 

(c)  Section  8  of  the  Act  of  July  3,  1930  (46 
Stat  948),  as  amended,  by  section  1  of  the 
Act  of  July  1,  1932  (47  Stat  565;  48  U.S.C. 
1399). 

(d)  The  Act  of  May  20,  1932  (47  Stat  160; 
48  U.S.C.  1400). 

(e)  Section  2  of  the  Act  of  July  1,  1932  (47 
Stat  565;  48  U.S.C.  1392b). 

(f)  The  Act  of  December  20,  1944,  as 
amended  (58  Stat  827;  48  U.S.C.  1409  to 
1409J). 

(g)  The  Act  of  June  30,  1949,  as  amended 
(63  Stat  350;  48  U.S.C.  1407  to  1407i):  Pro- 
vided, That  nothing  in  this  subsection  shaU 
affect  the  pension  rights  of  former  employees 
of  the  Virgin  Islands  Corporation. 

(h)  The  Act  of  October  29.  1951  r6S  Stot. 
661;  48  U.S.C.  1409m  through  1409o). 

(i)  Section  30  of  the  Revised  Organic  Act 
Of  the  Virgin  Islands  (68  Stat  509;  48  U.S.C. 
1544). 

(j)  Section  4  of  the  Act  of  August  19,  1976 
(90  Stat  1195:  48  U.S.C.  1574d). 
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Stc.  310.  The  Revised  Organic  Act  of  the 
Virgin  Islands  (68  Stat  497),  at  amended,  it 
further  amended— 

(a>  by  amending  the  fourth  paragraph  of 
section  11  (88  Stat  503),  at  amended  (82 
Stat  837.  838),  to  read:  "The  Governor  shall 
prepare,  publish,  and  submit  to  the  Congress 
and  the  Secretary  of  the  Interior  a  compre- 
hensive annual  financial  report  in  conform- 
ance v>ith  the  standards  of  the  National 
Council  on  Governmental  Accounting 
vrithin  one  hundred  and  tyoenty  days  after 
the  close  of  the  fiscal  year.  The  comprehen- 
sive annual  financial  report  shall  include 
statistical  data  as  set  forth  in  the  standards 
of  the  National  Council  on  Governmental 
Accounting  relating  to  the  physical,  econom- 
ic, social,  and  political  characteristics  of  the 
government,  and  any  other  information  re- 
quired by  the  Congress.  The  Governor  shall 
transmit  the  comprehensive  annual  finan- 
cial report  to  the  tntpector  General  of  the 
Department  of  the  Interior  tofto  shall  audit 
it  and  report  hit  findings  to  the  Congrett. 
The  Governor  shall  alto  make  such  other  re- 
ports at  such  other  times  as  may  be  required 
by  the  Congress  or  under  applicable  Federal 
law.  He  shall  also  submit  to  the  Congress, 
the  Secretary  of  the  Interior,  and  the  cogni- 
eant  Federal  auditors  a  written  statement  of 
actions  taken  or  contempiaied  on  Federal 
audit  recommendations  voithin  sixty  days 
after  the  issuance  date  of  the  audit  report 
He  shall  have  the  power  to  ittue  executive 
orders  and  regulations  not  in  conflict  with 
any  applicable  law.  He  may  recommerui 
bills  to  the  legislature  and  give  expression  to 
his  views  on  any  matter  before  that  body. "; 
and 

(b)  by  deleting  section  17  (68  Stat  SOS),  as 
amended  (72  Stat  1094;  76  Stat  43;  82  Stat 
840;  91  Stat  1162),  in  its  entirety,  and  in- 
serting in  lieu  thereof  the  following  new  sec- 
tion 17: 

"Sec.  17.  (a)  The  following  functions, 
powers,  and  duties  heretofore  vested  in  the 
government  comptroller  for  the  Virgin  Is- 
lands are  hereby  transferred  to  the  Inspector 
General,  Department  of  the  Interior,  for  the 
purpose  of  establishing  an  organization 
which  tcill  maintain  a  satisfactory  level  of 
independent  audit  oversight  of  the  govern- 
ment of  the  Virgin  Islands: 

"(1)  The  authority  to  audit  all  accounts 
pertaining  to  the  revenue  and  receipts  of  the 
government  of  the  Virgin  Islands,  and  of 
funds  derived  from  bond  issues,  and  the  au- 
thority to  audit  in  accordance  with  law 
and  administrative  regulations,  all  expendi- 
tures of  funds  and  property  pertaining  to 
the  government  of  the  Virgin  Islands  includ- 
ing those  pertaining  to  trust  funds  held  by 
the  government  of  the  Virgin  Islands. 

"(2)  The  authority  to  report  to  the  Secre- 
tary of  the  Interior  and  the  Governor  of  the 
Virgin  Islands  aU  failures  to  collect 
amounts  due  the  government  and  expendi- 
tures of  funds  or  uses  of  property  which  are 
irregular  or  not  pursuant  to  law. 

"(b)  The  authority  granted  in  paragraph 
(a)  shall  extend  to  all  activities  of  the  gov- 
ernment of  the  Virgin  Islands,  and  shall  be 
in  addition  to  the  authority  conferred  upon 
the  Inspector  General  by  the  Inspector  Gen- 
eral Act  of  1978  (92  Stat  1101),  as  amended. 

"(c)  In  order  to  carry  out  the  provisions  of 
this  section,  the  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriga- 
tions,  allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available  or 
to  be  made  available,  of  the  office  of  the  gov- 
ernment comptroller  for  the  Virgin  Islands 
related   to   its   audit  function   are  hereby 


transferred  to  the  Office  of  Inspector  Gener- 
al, Department  of  the  Interior. ". 

TITLE  IV-AMERICAN  SAMOA 

Ssc.  401.  Effective  January  1,  1983,  section 
S  of  Public  Law  9S-SS6  (92  Stat  2078)  U 
amended  by  striking  out  the  colon  artd  all 
that  follows  and  inserting  a  period  in  lieu 
thereof. 

Sxc.  402.  Section  SOI  of  PiMic  Law  96-20S 
(94  Stat  90)  is  hereby  deUted  in  iU  entirety, 
and  inserted  in  lieu  thereof  is  the  following 
new  section  SOI: 

"Sec.  SOI.  (a)  The  Governor  of  American 
Samoa  shall  prepare,  publish,  and  submit  to 
the  Congress  and  the  Secretary  of  the  Interi- 
or a  comprehensive  annual  financial  report 
in  conformance  u)ith  the  standards  of  the 
National  Council  on  Goijemmental  Ac- 
counting within  one  hundred  and  twenty 
days  after  the  close  of  the  fiscal  year.  The 
comprehensive  annual  financial  report  shall 
include  stxUistical  data  as  set  forth  in  the 
sta/ndards  of  the  National  Council  of  Gov- 
ermnental  Accounting  relating  to  the  physi- 
cal, economic,  social,  and  political  charac- 
teristics of  the  government,  and  any  other 
information  required  by  the  Congress.  The 
Governor  thai!  traritmit  the  eompr^ientive 
^fiiMMK  .^nMficittc  report  to  tfte  tntpector 
General  of  the  Department  of  the  Interior 
wtu>  shall  audit  it  and  report  hii  findings  to 
the  Congress.  The  Goverru3r  shall  alto  make 
such  other  reports  at  such  other  times  as 
may  be  required  by  the  Congress  or  under 
applicable  Federal  law.  He  shall  also  submit 
to  the  (Congress,  the  Secretary  of  the  Interior, 
and  the  cognizant  Federal  auditors  a  writ- 
ten statement  of  actions  taken  or  contem- 
plated on  Federal  audit  recommendations 
within  sixty  days  after  the  issuance  date  of 
the  audit  report 

"(b)  The  following  functions,  powers,  and 
duties  heretofore  vested  in  the  government 
comptroller  for  American  Samoa  are  hereby 
transferred  to  the  Inspector  General,  De- 
partment of  the  Interior,  for  the  purpose  of 
establishing  an  organization  which  wiU 
maintain  a  satisfactory  level  of  independent 
audit  oversight  of  the  government  of  Ameri- 
can Samoa: 

"(1)  The  authority  to  audit  all  accounts 
pertaining  to  the  revenue  and  receipts  of  the 
government  of  American  Samoa,  and  of 
funds  derived  from  bond  issues,  and  the  au- 
thority to  audit  in  accordance  with  law  and 
administrative  regulations,  all  expenditures 
of  funds  and  property  pertaining  to  the  gov- 
ernment of  American  Samoa  including  those 
pertaining  to  trust  funds  held  by  the  govern- 
ment of  American  Samoa. 

"(2)  The  authority  to  report  to  the  Secre- 
tary of  the  Interior  and  the  Governor  of 
American  Samoa  all  failures  to  collect 
amounts  due  the  government  and  expendi- 
tures of  funds  or  uses  or  property  which  are 
irregular  or  ruyt  pursuant  to  law. 

"(c)  The  authority  granted  in  paragraph 
(b)  shall  extend  to  all  activities  of  the  gov- 
ernment of  American  Samoa,  and  shall  6e  in 
addition  to  the  authority  conferred  upon  the 
Inspector  General  by  the  Inspector  (Seneral 
Act  of  1978  (92  Stat  1101),  as  amended. 

"(d)  In  order  to  carry  out  the  provisions  of 
this  sectioTi,  the  personnet  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available  or 
to  be  made  available,  of  the  office  of  the  gov- 
ernment comptroller  for  American  Samoa 
relating  to  its  audit  function  are  hereby 
transferred  to  the  Office  of  Inspector  Gener- 
al, Department  of  the  Interior.". 


TITLE  V— PUERTO  RICO 


Skc.  SOI.  Section  202  of  the  Federal  Water 
Pollution  Control  Act  (Public  Law  97-117)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  au^ection.' 

"(c)  Notwithstanding  any  other  provision 
of  this  Act  the  amount  of  any  grant  for 
treatment  works  in  Puerto  Rico  made  under 
this  Act  shall  be  9S  per  centum  of  the  cost  of 
construction  thereof  (as  approved  by  the  Ad- 
minittrator)  in  the  cate  of  a  grant  from 
fundt  authorized  for  the  fiscal  year  ending 
September  30,  1982,  90  per  centum  of  the 
cott  of  conttruction  thereof  (as  approved  by 
the  Administrator)  in  the  case  of  a  grant 
from  funds  authorized  for  the  fiscal  year 
ending  September  30,  1982,  90  per  centum  of 
the  cost  of  construction  thereof  (as  approved 
by  the  Administrator)  in  the  case  of  a  grant 
from  funds  authorized  for  the  fiscal  year 
ending  September  30,  1983,  8S  per  centum  of 
the  cost  of  construction  thereof  (as  approved 
by  the  Administrator)  in  the  case  of  a  grant 
from  funds  authorized  for  the  fiscal  year 
ending  September  30,  1984,  and  75  per 
centum  of  the  cost  of  construction  thereof 
(as  approved  by  the  Administrator)  in  the 
case  of  a  grant  from  funds  authorized  for 
the  fitcal  year  ending  September  30,  198S.". 

TITLE  VI— MISCELLANEOUS 

Sec.  601.  Section  607  of  Public  Law  96-597 
(94  Stat  3477.  3483)  U  amended  by  deleting 
subsections  (b),  (c),  and  (d)  and  inserting  in 
lieu  thereof  the  following: 

"(b)  The  Goverrwrs  of  Guam  and  the 
Virgin  Islands  shall,  as  a  condition  for  a 
grant  pursiuint  to  subsection  (a)  of  this  sec- 
tion, submit  a  plan  which  is  designed  to 
eliminate  the  respective  territory's  general 
fund  deficit  by  the  beginning  of  fiscal  year 
1987  to  the  Secretary  of  the  InUrior.  Within 
sixty  days  after  he  has  received  such  a  plan, 
the  Secretary  of  the  Interior  shall  transmit 
the  plan,  together  with  his  comments  and 
recommendations  to  the  Congress.  The  plan 
shall  provide  for— 

"(1)  implementation  of  on  effective  budg- 
etary and  accounting  system; 

"(2)  realistic  revenue  and  expenditure  pro- 
jections which  will  progressively  reduce  cur- 
rent year  general  fund  deficits  and  result  in 
a  balanced  general  fund  budget  no  later 
than  the  beginning  of  fiscal  year  1987; 

"(3)  financing  of  accumulated  general 
fund  deficits;  and 

"(4)  quarterly  goals  and  timetaJbles  for  im- 
plementing the  plan.  The  plan  shall  alto  in- 
dicate that  the  Governor  has  the  necessary 
authority  to  implement  the  plan. 

"(c)  Not  later  than  thirty  days  after  the 
close  of  each  quarter  which  occurs  after  the 
plan  has  been  transmitted  to  the  Congress, 
the  respective  Governor  shall  submit  a 
report  to  the  Secretary  of  the  Interior  and 
the  Congress  describing  in  detail  the  success 
or  failure  of  such  territory  in  meeting  the 
goals  and  timetables  described  in  such 
plan. ". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  further  amendments 
on  behalf  of  the  Senate,  which  I  send 
to  the  desk. 

UP  AMENDMEirT  1354 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  first  amendment. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
on  behalf  of  Mr.  McClure,  proposes  an  un- 
printed  amendment  numbered  1354. 
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Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Amendments  to  H.R.  5139  (u  amended  by 
the  House  on  Sept.  9,  1982)  as  foUows: 

(1)  In  section  101.  change  "(64  Stat.  384. 
487)"  to  '•(84  Stat.  384.  387)" 

(2)  At  the  end  of  section  203,  insert  a  new 
subsection  (e)  as  follows: 

"(e)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  the  Governor  of  the 
Northern  Mariana  Islands  to  submit  any 
statement  or  report  to  the  High  Commis- 
sioner of  the  Tr\ist  Territory  of  the  Pacific 
Islands." 

(3)  Change  section  204(a)  to  section  204 
and  strike  "United  States  Code."  and  Insert 
in  lieu  thereof  "United  SUtes  Code  with  re- 
spect to  claims  which  accrued  no  more  than 
two  years  prior  to  the  effective  date  of  this 
Act."  and  strike  subsection  (b)  in  its  entire- 
ty. 

(4)  In  section  309,  strike  subsections  (a). 
(d)  and  (i)  in  their  entirety  and  renimiber 
subsequent  paragraphs  accordingly. 

Mr.  METZENBAUM.  Mr.  President, 
is  the  majority  leader  in  a  position  to 
advise  us  what  this  amendment  is? 

I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  were 
two  amendments  sent  to  the  deslt? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BAKER.  And  were  both  report- 
ed and  considered  en  blcx:? 

The  PRESIDING  OFFICER.  Only 
one  amendment  was  reported. 

Mr.  BAKER.  Has  that  amendment 
been  adopted? 

The  PRESIDING  OFFICER.  No 
amendment  has  been  adopted. 

Mr.  BAKER.  I  believe  I  previously 
moved  that  the  Senate  concur  in  the 
House  amendment  and  the  clerk  has 
reported  the  first  of  two  Senate 
amendments.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  But  It  has  not  yet  been 
adopted?  

The  PRESIDING  OFFICER.  That  Is 
correct 

Mr.  McCLURE.  Mr.  President,  H.R. 
5139  is  a  measure  originally  introduced 
by  Congressman  Won  Pat  to  authorize 
appropriations  for  certain  insular 
areas  of  the  Untied  States  and  to  ac- 
complish certain  other  purposes.  The 
measure  passed  the  House  with  a  com- 
mittee amendment  on  December  11, 
1981  and  was  referred  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
The  committee  conducted  hearings  on 
the  provisions  of  the  bill  together  with 
other  measures  than  pending  before 
the  committee  and  reported  the  bill  to 
the  Senate  with  an  Eunendment  in  the 
nature  of  a  substitute  on  April  29, 
1982.  The  Senate  agreed  to  the  com- 
mittee amendment  and  the  measure 
passed  the  Senate  on  May  10,  1982. 
Since  that  time  both  the  Committee 
on  Energy  and  Natural  Resources  and 
the  House  Committee  on  Interior  and 
Insular  Affairs  have  conducted   fur- 


ther hearings  on  a  variety  of  measures 
affecting  the  territories  and  Insular 
areas  of  the  United  States,  and  on 
September  9  the  House  took  action  to 
agree  to  most  of  the  Senate-passed 
provisions  of  H.R.  5139  and.  in  addi- 
tion, to  pass  several  other  measures 
which  have  been  subject  to  hearings. 
The  action  taken  by  the  House  would 
provide  necessary  authorizations  to 
cover  appropriations  sought  by  the 
territories  and.  in  part,  by  the  admin- 
istration for  fiscal  year  1983.  and 
would  strengthen  the  process  of  local 
self-government  in  the  territories. 

Briefly,  the  House  amendments  to 
H.R.  5139  would  accept  the  Senate 
provision  providing  for  a  right  of  initi- 
ative and  recall  in  Guam  which  was 
supported  by  the  administration.  It 
would  Increase  the  amount  authorized 
for  construction  in  Guam  in  fiscal  year 
1983  from  the  Senate  authorized  level 
of  $5,000,000  to  $6,052,000.  The  admin- 
istration has  requested  authorization 
and  appropriation  of  fimds  for  these 
projects  and  the  change  in  authoriza- 
tion level  is  due  to  information  re- 
ceived from  the  Government  of  Guam 
subsequent  to  the  submission  of  the 
President's  budget  and  the  original 
consideration  of  H.R.  5139.  The  House 
has  also  adopted  a  modification  of  the 
language  authorizing  funds  for  health 
care  needs  in  Guam,  but  the  change 
would  not  authorize  any  additional  ex- 
penditures beyond  those  originally 
provided. 

The  change  in  language  would 
simply  make  clear  that  renovation  of 
Guam  Memorial  Hospital  and  the  con- 
struction of  a  dispensary  falls  within 
the  meaning  of  the  words  "health  care 
needs."  In  sections  104,  203.  310,  and 
402,  the  House  has  adopted  language 
proposed  by  the  GAO  to  implement 
the  findings  of  their  report  on 
strengthening  the  audit  function  of 
the  Federal  Comptrollers  In  the  terri- 
tories. The  administration  has  en- 
dorsed these  provisions  and  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources conducted  hearings  on  these 
provisions  on  September  13  of  this 
year.  I  would  note,  however,  that 
during  the  hearing  process  some  ques- 
tions arose  with  respect  to  a  clarifica- 
tion of  the  Comptrollers'  access  au- 
thority to  documents  and  records,  and 
it  may  be  necessary  at  some  future 
point  to  clarify  this  authority. 

The  House  amendments  also  accept- 
ed the  Senate  provision  delaying  the 
transfer  of  property  in  the  trust  terri- 
tory until  the  termination  of  the  trust- 
eeship, and  also  accepted  Senate- 
passed  provisions  providing  authoriza- 
tion for  a  Caribbean  Studies  Center  at 
the  College  of  the  Virgin  Islands,  and 
authorization  for  the  U.S.  Postal  Serv- 
ice and  Custom  Service  to  assist  the 
Government  of  the  Virgin  Islands  in 
the  collection  of  excise  taxes. 

These  provisions  were  also  endorsed 
by  the  administration,  and  with  re- 


spect to  the  Caribbean  Center,  was  en- 
dorsed specifically  by  the  President  as 
a  part  of  his  program  on  the  Caribbe- 
an Basin.  The  House  also  adopted  a 
Senate-passed  provision  which  would 
have  modified  the  process  for  submis- 
sion of  deficit  elimination  plans  by  the 
territories  of  Guam  and  the  Virgin  Is- 
lands to  the  Congress.  Additional 
House  amendments  included  clarifying 
the  tax  exempt  status  of  the  trust 
funds  established  for  the  populations 
of  Bikini  and  Enewetak  atolls  as  a 
result  of  their  relocation  during  the 
nuclear  testing  program  in  the  trust 
territory:  and  a  clarification  that  the 
Federal  Tort  Claims  Act  does  in  fact 
apply  in  the  Northern  Marianas,  a 
conclusion  with  which  the  Depart- 
ment of  Justice  agreed  during  commit- 
tee hearings  on  September  13.  The 
House  amendments  include  a  study  of 
the  significant  natural  and  historic  re- 
sources of  the  tnist  territory  to  be 
conducted  by  the  National  Park  Serv- 
ice. 

The  National  Park  Service  is  cur- 
rently undertaking  a  study  of  sites 
within  the  trust  territory  as  part  of 
the  War  in  the  I>aciflc  legislation  en- 
acted several  years  ago  and  it  would 
seem  appropriate  that  in  conducting 
that  stucly  the  natiu-al  and  historic  re- 
sources be  evaluated  at  the  same  time. 
The  House  amendments  would  also 
authorize  $10  million  for  upgrading  of 
the  water  and  power  systems  in  the 
Virgin  Islands  and  $3  million  for  Juve- 
nile detention  faculties  In  the  Virgin 
Islands. 

Given  the  Importance  of  tourism  to 
the  economy  of  the  Virgin  Islands,  an 
adequate  and  assured  water  and  power 
supply  is  essential  as  well  as  adequate 
facilities  for  pretrial  detention  of  Juve- 
nile offenders. 

The  House  also  included  languaige 
affecting  the  nmi  industry  in  the 
Virgin  Islands  which  had  been  en- 
dorsed by  the  administration  most  re- 
cently in  testimony  on  the  Caribbean 
Basin  Initiative.  In  sections  306.  307, 
308,  and  309.  the  House  has  approved 
a  variety  of  changes  in  the  organic  leg- 
islation of  the  Virgin  Islands  which 
had  been  prepared  by  the  Depart- 
ments of  Justice  and  the  Interior  at 
the  request  of  Senator  Weicker  in 
order  to  update  the  organic  legislation 
and  to  eliminate  those  provisions  of 
law  which  had  become  either  archaic 
or  superseded  by  subsequent  enact- 
ments but  never  specifically  repealed. 

Again  the  Committee  on  Energy  and 
Natural  Resources  considered  these 
provisions  in  our  hearing  on  Septem- 
ber 13.  Section  401  of  the  House 
amendments  deals  with  an  internal  ad- 
ministrative matter  in  the  House  relat- 
ing to  the  clerk  hire  allowance  for  the 
nonvoting  delegate  from  American 
Samoa.  The  House  has  also  adopted  a 
provision     affecting     the     matching 
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grants  for  treatment  works  in  Puerto 
Rico. 

Mr.  President,  the  House  did  delete 
one  provision  of  the  Senate-approved 
version  of  H.R.  5139  which  I  very  re- 
luctantly agree  to.  When  the  Congress 
considered  general  Federal  tax  legisla- 
tion, it  unfortunately  forgot  that  the 
Federal  internal  revenue  laws  are  di- 
rectly mirrored  in  the  territories  of 
the  United  States  who  do  not  have  the 
general  authority  available  to  the  sev- 
eral States  to  raise  revenues.  As  a 
result,  the  Federal  tax  cuts  were  di- 
rectly mirrored  in  reduction  in  reve- 
nues to  the  territories  at  the  same 
time  as  the  Federal  Government  was 
turning  increased  responsibility  for 
the  administration  of  Federal  pro- 
grams over  to  local  governments. 

In  considering  H.R.  5139.  the  Senate 
agreed  to  an  authorization  to  reim- 
burse the  territorial  governments  for 
the  revenues  which  they  would  lose  as 
a  result  of  the  Federal  tax  legislation 
on  an  incremental  basis  so  that  they 
would  have  the  time  to  adjust  their 
budgets  to  take  into  account  the  re- 
duced revenues.  The  administration 
has  strenuously  objected  to  that  provi- 
sion and  the  House  has  acceded  to  the 
administration's  request  that  the  pro- 
vision be  deleted. 

Mr.  President,  the  amendments 
agreed  to  by  the  House  are  important 
and  useful,  and  although,  as  I  have  in- 
dicated, some  further  action  may  be 
necessary  with  respect  to  several  pro- 
visions, and  although  I  am  not  pleased 
with  the  elimination  of  the  tax  reim- 
bursement language.  I  believe  this  a 
worthwhile  amendment  and  I  enthusi- 
astically support  it. 

Mr.  President,  there  are  four  amend- 
ments to  the  House  amendment  which 
we  are  prepared  to  offer  after  having 
cleared  their  acceptability  on  both 
sides  of  the  aisle  and  with  the  other 
body.  The  first  amendment  is  a  techni- 
cal correction  of  a  statutory  citation  in 
section  101.  The  second  amendment 
drafted  by  the  Department  of  Justice 
clarifies  that  any  reports  required 
under  this  section  from  the  Governor 
of  the  Northern  Mariana  Islands  are 
not  required  to  be  submitted  to  the 
High  Commissioner  of  the  trust  terri- 
tory. The  third  amendment  also  re- 
quested by  the  Department  of  Justice 
clarifies  the  applicability  of  the  Tort 
Claims  Act  to  the  Northern  Mariana 
Islands.  The  last  amendment  deletes 
the  repeal  of  certain  laws  in  conform- 
ance with  amended  provisions  of  the 
remainder  of  the  bill  and  at  the  re- 
quest of  Justice. 

It  is  also  my  understanding  that 
there  are  two  additional  amendments 
sponsored  by  the  Committee  on  Envi- 
ronment and  Public  Works.  These 
amendments  have  been  reviewed  by 
me  and  are  acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (UP  No.  1354)  was 
agreed  to. 

nr  AMXNDifKirr  no.  i36s 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  clerk  state  the  second  amend- 
ment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakzr), 
on  behalf  of  Mr.  Chafee,  proposes  an  un- 
printed  amendment  numbered  1355. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  begiiuiing  on  line  7:  Strike 
section  305  and  renumber  the  other  sections 
accordingly. 

And  on  page  21  beginning  on  line  9:  Strike 
subsection  (c)  and  Insert  In  lieu  thereof: 

"(c)  Notwithstanding  any  other  provision 
of  law,  sums  allotted  to  the  Commonwealth 
of  Puerto  Rico  under  section  205  of  this  Act 
for  fiscal  year  1981  shall  remain  available 
for  obligation  for  the  fiscal  year  for  which 
authorized  and  for  the  period  of  the  next 
succeeding  twenty-four  months.  Such  sums 
and  any  unobligated  funds  available  to 
Puerto  Rico  from  allotments  for  fiscal  years 
ending  prior  to  October  1,  1981.  shall  be 
available  for  obligation  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
only  to  fund  the  following  systems:  Agua- 
dllla.  Arecibo,  Mayaguez,  Carolina,  and 
Camuy  HatUlo.  These  funds  may  be  used  by 
the  Commonwealth  of  Puerto  Rico  to  fund 
the  non-federal  share  of  the  costs  of  such 
projects.  To  the  extent  that  these  funds  are 
used  to  pay  the  non-federal  share,  the  Com- 
monwealth of  Puerto  Rico  shall  repay  to 
the  Envirorunental  Protection  Agency  such 
amounts  on  terms  and  conditions  developed 
and  approved  by  the  Administrator  in  con- 
sultation with  the  Governor  of  the  Com- 
monwealth of  Puerto  Rico.  Agreement  on 
such  terms  and  conditions,  including  the 
payment  of  Interest  to  be  determined  by  the 
Secretary  of  the  Treasury,  shaU  be  reached 
prior  to  the  use  of  these  funds  for  the  Com- 
monwealth's non-federal  share.  No  Federal 
funds  awarded  under  this  provision  shaU  be 
used  to  replace  local  governments  funds  pre- 
viously expended  on  these  projects.". 

Mr.  CHAFEE.  Mr.  President,  the 
construction  grants  program  author- 
ized by  the  Clean  Water  Act  specifical- 
ly provides  financial  assistance  to  mu- 
nicipalities in  the  planning,  design, 
and  construction  of  publicly  owned 
treatment  works.  This  assistance  is 
based  on  a  matching  formula  under 
which  the  Federal  Government  has 
statutorily  provided  75  percent  of  eli- 
gible costs,  with  local  government  pro- 
viding the  remaining  share.  Under  this 
program,  EPA  has  awarded  approxi- 
mately $300  million  for  treatment  fa- 
cilities in  the  Commonwealth  since 
1972.  Despite  I*uerto  Rico's  economic 
commitments  and  projections,  soaring 
energy  costs  and  an  unemployment 
rate  of  over  20  percent  have  made  it 
virtually  impossible  for  the  Common- 
wealth to  match  the  available  Federal 
construction  grants  dollars  as  original- 
ly anticipated. 

As  a  consequence  of  the  serious 
shortage  in  local  fimding,  five  facili- 


ties In  which  $180  million  has  been  in- 
vested are  not  yet  operational  and  are 
still  under  construction.  Others  have 
been  completed,  but  now  await  the 
construction  of  necessary  interceptor 
sewers  to  bring  municipal  waste  water 
to  the  plant  and  outfalls  to  take  the 
treated  effluent  away.  In  addition, 
some  completed  facilities  are  experi- 
encing problems  due  to  their  idleness, 
such  as  corrosion,  structural  deteriora- 
tion, and  equipment  malfunctions. 
Without  a  resolution  of  the  funding 
situation,  the  effectiveness  of  these  fa- 
cilities and  the  value  of  the  sizable 
Federal  investment  therein  are  in 
jeopardy. 

To  complete  ongoing  construction 
projects,  Puerto  Rico  Aqueduct  and 
Sewer  Authority— PRASA— needs  ap- 
proximately $60  million  through  June 
30,  1983.  It  currently  has  about  $30 
million.  Under  the  very  best  of  circum- 
stances, the  Government  of  Puerto 
Rico  may  be  able  to  appropriate  $22 
million  for  waste  water  treatment 
leaving  PRASA  with  an  $8  million  def- 
icit. Such  a  deficit  precludes  the  initi- 
ation of  any  further  construction  until 
fiscal  year  1984  at  the  earliest.  In  addi- 
tion, because  of  the  lack  of  funds  EPA 
has  terminated  10  construction 
projects,  which  have  received  $42  mil- 
lion in  Federal  grants.  These  projects 
are  essential  to  the  health  and  well- 
being  of  the  people  of  Puerto  Rico, 
since,  at  the  present  time,  almost  all  of 
Puerto  Rico's  more  than  120  treat- 
ment plants  are  in  violation  of  their 
NPDES  permits  and  are  contravening 
water  quality  standards.  PRASA  is 
under  a  Federal  consent  decree  to  up- 
grade existing  treatment  facilities  or 
construct  new  ones. 

The  amendment  passed  by  the 
House  as  part  of  H.R.  3159  on  Septem- 
ber 9,  1982,  does  not  address  the  Com- 
monwealth's immediate  problem;  that 
is,  the  lack  of  local  funds  to  complete 
ongoing  construction  of  the  five  re- 
gional treatment  systems  for  Carolina, 
Camuy  Hatillo,  Mayaguez,  Aquadllla, 
and  Arecibo.  While  it  would  provide 
them  with  increased  percentages  of 
Federal  funding  shares,  it  does  not 
afford  them  any  means  to  address  the 
local  funding  issue.  The  attached 
amendment  recognizes  the  extreme 
problem  faced  by  the  Commonwealth 
and  the  immediate  need  to  complete 
these  much-needed  facilities.  The 
amendment  will  accomplish  the  fol- 
lowing: 

First.  Prevent  the  loss  of  approxi- 
mately $30  million  in  unobligated  1981 
Federal  funds,  making  it  available  for 
an  additional  year. 

Second.  Provide  a  mechanism  by 
which  these  moneys  would  be  used  to 
finance  Puerto  Rico's  local  share  to 
allow  completion  of  the  five  existing 
and  uncompleted  facilities. 

Third.  Provide  that  this  local  share 
which  is  initially  financed  by  the  Fed- 
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eral  Government  will  be  repaid  with 
interest  under  a  plan  worked  out  be- 
tween the  EPA  and  the  Common- 
wealth of  Puerto  Rico. 

Passage  of  this  amendment  will  ef- 
fectively relieve  the  financial  crisis 
now  Jeopardizing  the  waste  water 
treatment  program  in  the  Common- 
wealth of  Puerto  Rico  without  the  ap- 
propriation of  any  additional  Federal 
fimds.  Unless  we  act  by  September  30 
these  fimds  will  be  lost  to  the  Com- 
monwealth. 

With  regard  to  my  other  amendment 
it  simply  deals  with  deleting  an 
amendment  to  the  Clean  Water  Act 
that  was  included  during  consideration 
of  this  measure  in  the  House.  It  would 
provide  for  a  waiver  from  certain  re- 
quirements of  the  Clean  Water  Act  by 
the  producers  of  rum  in  the  Virgin  Is- 
lands. This  is  presently  before  the  En- 
vironmental Protection  Agency  for  ad- 
ministrative attention  and  similar  leg- 
islation which  is  being  stricken  is 
under  consideration  by  the  Environ- 
ment and  Public  Works  Committee  as 
an  amendment  to  the  Clean  Water 
Act.  This  is  neither  the  time  nor  the 
place  to  take  such  action  and  I  there- 
fore urge  that  it  be  stricken. 

The  amendment  to  assist  Puerto 
Rico  in  coming  up  with  its  matching 
share  is  not  something  I  relish  doing.  I 
feel  strongly  that  each  political  juris- 
diction has  a  responsibility  to  develop 
its  own  local  share.  The  circumstances 
in  Puerto  Rico  are  truly  extraordi- 
nary. This  legislation  is  a  one-time  fix 
and  will  allow  Puerto  Rico  to  complete 
needed  facilities  and  protect  the  in- 
vestment that  already  exists  in  these 
facilities  to  not  be  wasted. 

One  final  word  about  the  process 
that  we  are  following  to  make  certain 
that  this  amendment  is  enacted.  Clear- 
ly the  areas  of  H.R.  5139  that  are 
being  discussed  in  this  amendment  are 
within  the  Jurisdiction  of  the  Commit- 
tee on  Environment  and  Public  Works. 
But  because  of  the  actions  in  the 
other  body  we  are  placed  in  this  posi- 
tion. We  appreciate  the  efforts  of  the 
chairman  of  the  Energy  and  Natural 
Resources  Committee,  Mr.  McClure. 
and  the  chairman  of  the  subcommit- 
tee, Mr.  Weicker,  in  helping  us  pro- 
tect our  jurisdiction.  Their  coopera- 
tion and  the  efforts  of  their  staffs  has 
been  greatly  appreciated.  Obviously,  if 
something  occurs  in  the  other  body  to 
muddle  our  committee's  Jurisdiction  it 
is  regrettable,  but  there  is  not  much 
we  can  do  about  it.  I  would  only  say 
that  in  the  future  I  will  strenuously 
object  to  any  attempts  to  circumvent 
our  committee  in  order  to  amend  the 
Clean  Water  Act.  This  amendment 
with  regard  to  Puerto  Rico's  share  of 
the  construction  grants  program  is 
only  being  accepted  because  we  are  up 
against  the  deadline  of  September  30 
and  the  consequences  of  not  acting  are 
worse  than  acting.  However,  this  is  the 


last  time  that  we  will  be  placed  in  this 
position. 

Mr.  RANDOLPH.  Mr.  President,  I 
concur  with  the  statement  of  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Envlrorunental  Pollution. 
Senator  Chatee.  H.R.  5139,  the  territo- 
rial omnibus  bill,  is  a  product  of  the 
Energy  and  Natural  Resources  Com- 
mittee of  the  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of 
the  House.  Yet  one  section  of  this  leg- 
islation amends  the  Clean  Water  Act 
and  another  section  exempts  certain 
point  sources  from  requirements  of 
the  Clean  Water  Act.  That  act  is  en- 
tirely within  the  jurisdiction  of  the 
Committee  on  Environment  and 
Public  Works,  on  which  I  proudly 
serve  as  ranking  minority  member. 

The  Subcommittee  on  Environmen- 
tal Pollution  has  been  working  for 
months  on  amendments  to  the  Clean 
Water  Act.  Uruortunately,  time  will 
not  permit  this  legislation  to  reach  the 
floor  of  the  Senate  prior  to  the  Octo- 
ber recess.  I  do  anticipate,  however, 
that  action  will  take  place  on  Clean 
Water  Act  amendments  when  the  Con- 
gress reconvenes  in  late  November. 
And  that  is  the  time  when  amend- 
ments such  as  those  in  this  bill  should 
be  considered. 

Having  said  that,  I  do  understand 
the  peculiar  circumstances  surroimd- 
ing  the  Puerto  Rico  situation.  Because 
Puerto  Rico  has  been  unable  to  meet 
its  non-Federal  payment  requirements, 
it  now  through  circumstances  largely 
beyond  its  control  stands  to  lose  $30 
million  in  unobligated  Federal  funds 
unless  Congress  takes  action  by  Sep- 
tember 30  of  this  year.  The  amend- 
ment which  Senator  Chatee  has  sug- 
gested as  a  substitute  for  section  501 
of  H.R.  5139  will  keep  these  fimds 
available  to  the  Commonwealth  for  an 
additional  year.  Puerto  Rico  may  use 
these  funds  to  finance  the  non-Federal 
share  of  five  treatment  projects  cur- 
rently under  construction,  but  must 
repay  that  sum,  with  interest,  to  the 
Environmental  Protection  Agency. 

Mr.  President,  I  support  the  Chafee 
amendment  to  this  bill  because  I  be- 
lieve the  Puerto  Rico  situation  to  be 
truly  unique.  Puerto  Rico  cannot  meet 
its  local  share  of  five  large  projects 
now  under  construction.  The  amend- 
ment does  not  relieve  the  Common- 
wealth of  its  responsibility,  but  merely 
allows  it  to  use  Federal  money,  repay- 
ing it  at  a  later  date  with  Interest.  If 
this  amendment  were  not  adopted,  the 
Federal  Government  would  probably 
lose  $180  million  which  has  been  ex- 
pended for  the  Federal  share  of  these 
projects. 

While  I  would  prefer  to  see  this 
amendment  on  a  biU  coming  from  the 
Committee  on  Environment  and 
Public  Works,  I  recognize  that  the 
time  element  has  made  it  necessary  to 
use  another  bill  as  a  vehicle.  The  terri- 
torial omnibus  bill,  coming  up  1  day 


before  the  end  of  this  fiscal  year,  is 
the  best  alternative. 

With  regard  to  the  section  of  H.R. 
5139  exempting  Virgin  Island  rum  dis- 
tillers from  certain  requirements  of 
the  Clean  Water  Act,  a  similar  amend- 
ment is  being  considered  by  the  Sub- 
committee on  Envlrorunental  Pollu- 
tion. I  concur  with  that  part  of  Sena- 
tor Chafck's  amendment  which  strikes 
that  section,  so  that  the  Committee  on 
Environment  and  Public  Works  can 
more  properly  address  the  issue. 

I  also  join  with  Senator  Chatee  in 
stating  my  strong  conviction  that 
amendments  to  statutes  under  the  Ju- 
risdiction of  the  Committee  on  Envi- 
ronment and  Public  Works  belong 
within  that  committee.  We  will  vigor- 
ously oppose  any  further  attempts  to 
attach  Clean  Water  Act  amendments 
to  measures  coming  out  of  other  com- 
mittees in  this  manner. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1355)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader  to  concur  in  the 
House  amendment  with  amendments 
on  behalf  of  the  Senate. 

The  motion  was  agreed  to. 

Mr.  BAKER,  i&t.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  csdl  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 


The 


pro- 


VIOLENT  CRIME  AND  DRUG  EN- 
FORCEMENT IMPROVEMENTS 
ACT  OF  1982 

Mr.  BAKER.  Mr.  President,  some 
time  ago  I  indicated  that  I  would  ask 
the  Senate  to  proceed  to  the  consider- 
ation of  the  crime  package.  It  is  a 
matter  of  great  interest  to  a  nvunber 
of  Senators,  not  only  the  chairman  of 
the  committee  but  also  the  distin- 
guished minority  leader,  and  especial- 
ly the  Senator  from  Georgia  (Mr. 
NuNN),  the  two  Senators  from  Florida 
(Mrs.  Hawkins  and  Mr.  Chiles),  and 
the  senior  Senator  from  Teimessee. 

I  sun  pleased  now  to  inquire  of  the 
minority  leader  if  he  is  prepared  for  us 
to  proceed  to  that  item  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President,  this  side  is  prepared.  We  are 
ready,  willing,  and  able  to  proceed. 

I  thank  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  in  the 
interest  of  transacting  as  much  busi- 
ness as  we  can  today.  I  ask  unanimous 
consent  that  during  the  consideration 
of  S.  2572.  at  any  time,  after  first  con- 
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suiting  with  the  minority  leader,  I 
may  ask  the  Senate  to  lay  aside  S. 
2572  and  take  up  routine  calendar 
Items  that  have  been  cleared  for  floor 
action. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  599,  S. 
2572. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2572)  to  strengthen  Uw  enforce- 
ment In  the  areas  of  violent  crime  and  drug 
trafficking,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor,  so  that  the  distinguished 
chaL-man  of  the  Judiciary  Committee 
may  seek  recognition. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  express  my  appreciation  to  the 
leadership  on  both  sides  of  the  aisle 
for  their  support  in  bringing  this  im- 
portant, crime  legislation  before  the 
Senate.  I  especially  wish  to  thank  the 
distinguished  ranking  minority 
member  of  the  Senate  Committee  on 
the  Judiciary,  Mr.  Biden,  for  his  coop- 
eration and  assistance  in  this  effort.  I 
am  proud  to  note  that  62  of  my  col- 
leagues have  Joined  me  as  cosponsors 
of  this  measure. 

As  the  title  of  the  bill  suggests,  we 
simply  must  improve  the  Federal  law 
enforcement  response  to  violent  crime 
and  drugs.  I  believe  the  No.  1  domestic 
problem  in  the  United  States  today  is 
crime.  We  are  failing  at  every  level  of 
government  to  meet  the  single  most 
important  function  of  government— 
the  protection  of  otir  people  in  their 
peaceful  endeavors  and  in  their 
homes. 

Mr.  President,  we  cannot  solve  all  of 
our  problems  at  once  but  there  are 
substantial  improvements  that  can  be 
made.  In  my  Judgment,  this  bill— the 
Violent  Crime  and  Drug  Enforcement 
Improvements  Act  of  1982— would,  if 
enacted,  make  a  major  contribution  to 
this  effort. 

Mr.  President,  over  1  year  ago— on 
June  18,  1981—1  rose  on  this  floor  in 
support  of  Senate  Resolution  141,  a 
resolution  to  express  the  sense  of  the 
Senate  that  taking  all  appropriate 
action  necessary  to  combat  violent 
crime  should  be  a  national  priority,  as 
well  as  a  priority  of  the  Senate,  and 
should  receive  immediate  attention.  I 
pledged  at  that  time  to  start  the  Com- 
mittee on  the  Judiciary  on  the  ardu- 
ous road  to  examine  and  consider 
major  legislation  to  improve  our  Fed- 


eral law  enforcement  and  criminal  Jus- 
tice system. 

It  is  appropriate  at  this  time,  as  the 
Senate  moves  to  consider  S.  2572,  to 
review  briefly  the  work  of  the  Judici- 
ary Committee  during  this  past  year. 
Much  of  the  committee's  work  pro- 
vides the  foundation  for  the  measure 
we  will  consider  today. 

In  some  instances,  it  has  seemed 
more  appropriate  to  proceed  with  sep- 
arate legislation.  The  activities  in- 
clude, among  other  matters: 

Criminal  Code  Reform  Act— hearings  were 
completed  in  October  1981.  S.  1630  was  re- 
ported to  the  Senate  on  January  25,  1982, 
and  is  pending  on  the  Senate  Calendar. 

Capital  punishment— hearings  were  com- 
pleted early  in  the  First  Session.  S.  114  was 
reported  to  the  Senate  on  July  1,  1981,  and 
is  pending  on  the  Senate  Calendar. 

Bail  reform— hearings  were  completed  by 
the  Subcommittee  on  the  Constitution.  S. 
1554  was  reported  to  the  Senate  on  March  4, 
1982,  and  is  pending  on  the  Senate  Calzn- 
dar. 

Protection  of  intelligence  agents— hear- 
ings were  held  on  S.  391  by  the  Subcommit- 
tee on  Security  and  Terrorism.  Legislation 
signed  into  law  on  June  23,  1982. 

Record  and  video  tape  piracy— hearings 
were  held  on  S.  691  by  the  Subcommittee  on 
Criminal  Law.  Legislation  signed  into  law  on 
May  24.  1982. 

Protection  of  senior  Federal  officials- 
hearings  were  held  on  S.  904  and  S.  907  by 
the  Subcommittee  on  Criminal  Law.  S.  907, 
as  amended,  made  It  a  Federal  offense  to 
kill,  kidnap,  or  assault  a  cabinet  officer,  the 
second  in  command  in  a  department,  a  Jus- 
tice of  the  Supreme  Court,  or  a  senior 
White  House  official.  The  bill  passed  the 
Senate  on  May  5.  1982. 

Electronic  surveillance  amendments- 
hearings  were  deemed  unnecessary.  S.  1640. 
as  amended  provided  for  emergency  surveil- 
lance in  life  endangering  situations.  Passed 
the  Senate  March  25,  1982. 

Extradition— hearings  were  completed  by 
the  full  Judiciary  Committee  on  October  15, 
1981.  S.  1940,  as  amended,  reported  by  the 
Committee  on  April  15.  1982.  and  is  pending 
on  the  Senate  Calendar. 

Criminal  forfeiture— based  on  hearings  In 
previous  Congresses,  S.  2320  was  considered 
by  the  ConmUttee  and  ordered  reported  to 
the  Senate  on  June  23, 1982. 

Habeas  corpus  reform— hearings  complet- 
ed by  the  full  committee.  S.  2216  is  pending 
on  the  Committee  Agenda. 

Labor  violence— hearings  were  completed 
by  the  Subcommittee  on  Criminal  Law.  A 
related  bill.  S.  2189.  is  pending  on  the  Com- 
mittee Agenda. 

Exclusionary  rule— hearings  were  com- 
pleted by  the  Subcommittee  on  Criminal 
Law.  No  further  action  contemplated  this 
Congress. 

Insanity  defense— hearings  by  the  Sub- 
conunlttee  on  Criminal  Law  and  the  full  Ju- 
diciary Committee  should  be  completed 
within  the  next  several  weeks. 

Victim/witness  protection— hearings  com- 
pleted by  the  Subcommittee  on  Criminal 
Law.  S.  2420  is  pending  on  the  Committee 
Agenda. 

Mr.  President,  this  partial  summary 
of  crime-related  activities  of  the  com- 
mittee indicates  the  seriousness  with 
which  I  and  other  members  of  the  Ju- 
diciary Committee  view  the  crime  situ- 
ation in  this  country  today. 


A  year  ago  I  asked  the  rhetorical 
question:  Why  are  we  so  concerned 
about  crime?  The  answer  is  still  the 
same.  Almost  one-third  of  American 
households  are  victimized  by  crime 
each  year.  A  crime  is  committed  every 
2.4  seconds.  A  murder  occurs  in  this 
country  every  23  minutes.  A  woman  is 
raped  every  6  minutes.  Someone  is 
robbed  every  58  seconds,  and  a  burgla- 
ry takes  place  every  8  seconds. 

As  if  this  were  not  enough,  our 
people  are  being  incapacitated  and  de- 
stroyed by  the  lucrative  trade  in  dan- 
gerous drugs.  Almost  every  day  we 
read  of  some  prominent  individual's 
death  from  drug  use.  Unreported  and 
unheralded  are  the  thousands  of 
American  citizens  who  die  or  suffer  ir- 
reparable injury  from  drugs.  More- 
over. I  am  informed  that  a  recent 
Temple  University  study  on  crimes 
committed  by  heroin  addicts  In  Balti- 
more found  that  each  of  243  addicts 
committed  an  average  of  one  or  more 
crimes  on  each  of  200  days  per  year 
over  a  period  of  10  years— with  the 
whole  group  accounting  for  the  aston- 
ishing figure  of  almost  500,000  crimes 
in  the  10-year  period. 

Mr.  President,  the  challenge  is  ours. 
We  have  the  obligation  to  provide  the 
tools  needed  by  the  criminal  Justice 
system  to  effectively  and  efficiently 
deal  with  serious  crime.  In  my  Judg- 
ment, we  have  laid  the  foundation  In 
this  Congress  to  make  important  Im- 
provements today  and  to  point  the 
way  for  an  agenda  for  further  im- 
provements in  the  future. 

Now,  let  me  turn  briefly  to  some  of 
the  major  features  of  S.  2572.  It  is  di- 
vided into  nine  titles. 

Title  I  amends  the  Bail  Reform  Act 
of  1966  to  make  some  long-needed 
changes  in  our  approach  to  those  per- 
sons charged  with  crimes  who  pose  a 
danger  to  the  conununity.  Among 
other  things,  it  would,  first,  permit 
danger  to  the  community  to  be  consid- 
ered in  determining  whether  to  release 
a  defendant  pending  trial,  or,  if  release 
is  appropriate,  in  determining  condi- 
tions for  release;  second,  tighten  sig- 
nificantly the  criteria  for  postconvic- 
tion release  pending  sentencing  and 
appeal;  third,  provide  procedure  for 
revocation  of  release  and  contempt  of 
court  prosecution  for  committing  a 
crime  while  on  release;  fourth,  provide 
consecutive  sentences  for  crimes  com- 
mitted on  pretrial  release;  and  fifth, 
increase  the  penalties  for  ball  Jump- 
ing. At  the  same  time,  the  bill  provides 
safeguards  to  insure  that  due  process 
rights  of  individuals  are  protected. 

Title  II  is  an  important  step  in  the 
direction  of  reorienting  our  criminal 
justice  system  to  reflect  concern  for 
victims  and  witnesses.  It  provides 
needed  protection  through  improved 
criminal  offenses  for  interfering  with, 
or  retaliating  against,  this  group  of 
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persons.  It  creates  new  Injunctive  and 
civil  remedies  to  protect  them. 

Title  III  seeks  to  make  our  drug  pen- 
alties more  effective.  It  has  at  least 
four  significant  features:  First.  It  in- 
creases substantially  the  fine  levels  for 
drug  trafficking;  second,  it  increases 
significantly  the  penalties  for  traffick- 
ing In  large  amounts  of  the  most  dan- 
gerous drugs:  third,  it  increases  the 
penalties  for  offenses  involving  the 
most  dangerous  nonnarcotic  drugs, 
such  as  L£D.  PCP.  and  the  amphet- 
amines, to  bring  them  into  line  with 
the  penalties  for  offenses  involving 
narcotics,  such  as  heroin  and  the  opi- 
ates; and  fourth,  it  cures  certain  incon- 
sistencies between  the  Controlled  Sub- 
stances Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  and 
permits  State  and  foreign  felony  drug 
convictions  to  be  considered  under  the 
enhanced  sentencing  provisions  for 
repeat  drug  offenders. 

Title  rv  amends  sections  351  and 
1751  of  title  18.  United  States  Code,  to 
make  it  a  Federal  crime  to  kill,  kidnap, 
or  assault  certain  senior  White  House 
officials,  a  member  of  the  Cabinet  or 
his  next  in  command,  or  a  Justice  of 
the  Supreme  Court. 

Title  V  seeks  to  make  fimdamental 
changes  in  the  Federal  sentencing 
system  to  enhance  accomplishing  the 
basic  purposes  of  sentencing. 

The  major  features  of  title  V  Include 
for  the  first  time  setting  forth  the 
purposes  of  sentencing  and  changing 
the  sentencing  system  to  a  determina- 
tive system,  with  no  parole  and  with 
limited  good  time  credits.  A  seven- 
member  sentencing  commission  would 
be  responsible  for  promulgating  sen- 
tencing guidelines,  subject  to  review 
by  the  Congress,  for  courts  to  use  in 
determining  an  appropriate  sentence. 
The  court  must  explain  on  the  trial 
record  the  basis  for  passing  sentences 
which  are  outside  of  guidelines.  The 
Government  may  appeal  a  sentence 
which  is  more  lenient  than  the  appli- 
cable guideline,  and  the  defendant 
may  appeal  a  sentence  more  severe 
than  the  applicable  guideline.  So- 
called  safety  net  provisions  are  includ- 
ed to  provide,  after  service  of  a  speci- 
fied portion  of  the  sentence,  an  oppor- 
tunity for  review  and  modification  of  a 
long  sentence  in  unusual  circum- 
stances. 

Title  VI  is  designed  to  strengthen 
the  current  criminal  forfeiture  provi- 
sions applicable  to  organized  crime 
and  drug  trafflclting.  This  title  would, 
aunong  other  things,  first,  make  it 
clear  that  proceeds  of  racketeering  ac- 
tivity are  forfeitable  and  define  with 
greater  specificity  other  types  of  cur- 
rently forfeitable  property,  or  its 
equivalent  value,  notwithstanding  ef- 
forts to  conceal,  transfer,  or  remove 
the  forfeitable  property;  second,  pro- 
vide judicial  power  to  issue  appropri- 
ate preindictment  protective  orders; 
third,   provide   for   orderly   consider- 


ation and  disposition  of  third-party 
claims;  fourth,  extend  criminal  forfeit- 
ure to  all  serious  drug  trafficking  of- 
fenses by  enacting  provisions  parallel 
to  the  racketeer  influenced  corrupt  or- 
ganizations legislation  for  felony  drug 
violations:  and  fifth,  establish  a  pilot 
program  to  set  aside  25  percent  of  the 
funds,  realized  through  forfeiture 
under  the  drug  laws,  for  awards  relat- 
ing to  obtaining  Information  and  as- 
sistance to  facilitate  forfeiture. 

Mr.  President,  title  VII  of  this  bUl. 
dealing  with  the  insanity  defense  and 
mental  competency  provisions,  was  de- 
leted in  the  time  limitation  agreement 
on  S.  2572.  adopted  on  July  1.  1982. 
This  Important  subject  is  presently 
the  object  of  hearings  by  the  commit- 
tee and  will  be  dealt  with  in  separate 
legislation  which  we  hope  to  bring 
before  the  Senate  within  the  next  30 
days. 

Title  VIII  provides  authority  for  the 
Administrator  of  the  General  Services 
Administration  to  convey  to  State  and 
local  governments  surplus  Federal 
property  determined  by  the  Attorney 
General  to  be  required  for  use  as  an 
authorized  correctional  facility. 

Finally,  title  IX  makes  numerous 
relative  minor,  but  still  significant, 
miscellaneous  improvements  in  the 
Federal  laws  relating  to  violent  crime 
and  drugs,  including  provisions  direct- 
ed at  major  arson,  murder-for-hire, 
protection  of  Federal  officials,  and 
drug  sales  around  schools. 

Mr.  President,  I  want  to  again  com- 
mend Senator  Biden  for  his  support 
and  cooperation  in  getting  this  crime 
package  together  in  a  bipartisan  fash- 
ion. He  has  been  most  helpful  in 
making  sure  that  any  comprehensive 
bill  be  one  that  would  not  only  receive 
support  from  Republicans,  but.  also, 
from  many  of  our  colleagues  on  the 
other  side  of  the  aisle. 

Senator  Laxalt  and  Senator  Hatch 
have  also  been  extremely  cooperative 
and  helpful  in  assisting  in  this  effort.  I 
express  my  appreciation  to  them. 

Mr.  President,  as  I  emphasized  when 
S.  2572  was  introduced,  the  time  for 
talking  tough  about  crime  has  passed. 
It  is  time  to  act.  I  urge  my  colleagues 
to  approve  this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  major  pro- 
visions of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CSection-by-Section  Analysis] 
S.  2572— ViOLEMT  Crime  aitd  Drug 

EKTORCKlCKirr  iMPROVSICEIfTS  ACT 
TITLE  I— BAIL  REFORlf 

/.  Introduction 
Title  I  of  this  bill  substantially  revises  the 
Bail  Reform  Act  of  1966  (18  U.S.C.  3146  et 
seq.)  and  is  based,  with  only  minor  modifica- 
tions, on  S.  1554,  as  reported  by  the  Com- 
mittee on  the  Judiciary  (S.  Rept.  No.  97- 
317,  97th  Cong..  2d  Sess.  (1982)).  The  pur- 


pose of  this  title  Is  to  address  such  problems 
as  the  need  to  consider  community  safety  in 
setting  nonflnanclal  conditions  of  release, 
the  need  to  expand  the  list  of  statutory  re- 
lease conditions,  the  need  to  permit  the  pre- 
trial detention  of  defendants  as  to  whom  no 
conditions  of  release  will  assure  their  ap- 
pearance at  trial  or  assure  the  safety  of  the 
community  or  of  other  persons,  the  need  for 
a  more  appropriate  basis  for  deciding  on 
post-convlctlon  release,  the  need  to  permit 
temporary  detention  of  persons  who  are  ar- 
rested while  on  a  form  of  conditional  re- 
lease, and  the  need  to  provide  procedures 
for  revocation  of  release  for  violation  of  a 
condition  of  release. 

Clearly,  the  most  fundamental  part  of  this 
title  is  Its  provision  for  pretrial  detention 
based  on  defendant  dangerousness.  The  Ju- 
diciary Committee's  report  on  S.  1554  (S. 
Rept.  No.  97-317)  contains  an  extensive  dis- 
cussion of  the  pretrial  detention  issue  and 
should  be  referred  to  for  a  fuller  discussion 
of  this  matter.  Briefly,  In  determining  that 
our  ball  laws  must  be  amended  to  give  the 
courts  the  authority  to  deny  release  to  the 
minority  of  defendants  who  are  so  danger- 
ous that  no  form  of  conditional  release 
would  be  sufficient  to  reasonably  assure  the 
safety  of  the  community  or  other  persons, 
the  Committee  reached  the  following  con- 
clusions. First,  as  a  general  matter,  consider- 
ations of  defendant  dangerousness  should 
be  placed  on  an  equal  footing  with  currently 
permitted  considerations  of  risk  of  flight. 
Second,  the  commission  of  crimes  by  those 
released  on  bail  is  a  serious  problem  that 
can  and  should  be  addressed  in  Federal  law. 
Third.  Judges  can,  with  an  acceptable  degree 
of  accuracy,  identify  that  minority  of  de- 
fendants who  pose  such  a  danger  to  others 
that  no  form  of  conditional  release  Is  appro- 
priate. Fourth,  pretrial  detention  based  on 
dangerousness  is  not  unconstitutional  if  ap- 
propriately limited  In  application  and  If 
available  only  In  the  framework  of  reasona- 
ble procedural  safeguards.  Fifth,  it  Is  likely 
that  a  substantial  number  of  dangerous 
Federal  defendants  are  now  detained  pend- 
ing trial  through  the  use  of  high  money 
bond,  and  this  practice,  to  the  extent  that  it 
exists,  may  be  effectively  replaced  by  a  care- 
fully drawn  pretrial  detention  statute  that 
would  not  only  permit  the  court  to  address 
the  issue  of  defendant  dangerousness 
squarely  and  honestly,  but  would  also  be 
fairer  to  defendants  than  the  use  of  money 
bond  to  achieve  detention  of  particularly 
dangerous  defendants. 

While  the  pretrial  detention  provisions 
and  certain  other  aspects  of  this  title  repre- 
sent a  departure  from  the  Bail  Reform  Act 
of  1966,  many  of  the  improvements  worked 
by  that  Act  have  been  retained. 

//.  Section-by-section  analysis 

Set  out  below  Is  a  brief  sectlon-by-sectlon 
analysis  of  title  1.  The  sectlon-by-sectlon 
analysis  in  the  Committee's  report  on  S. 
1554  should  be  consulted  for  a  more  in- 
depth  description  of  these  provisions. 

Section  101  provides  that  this  title  may  be 
cited  as  the  "Ball  Reform  Act  of  1982". 

Section  102  repeals  current  section  3141 
through  3151  of  title  18  of  the  United  States 
Code  and  Inserts  in  their  place  new  sections 
3141  through  3150.  Each  of  these  new  sec- 
tions of  title  18  Is  analyzed  as  follows: 

Section  3141,  Release  and  E>etention  Au- 
thority Generally,  like  current  18  U.S.C. 
3141,  specifies  which  judicial  officers  have 
the  authority  to  order  the  release  or  deten- 
tion of  persons  pending  trial  (subsection  (a)) 
or  pending  sentence  or  appeal  (subsection 
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(b».  The  authority  set  out  in  current  law 
has,  with  only  two  minor  modifications, 
been  carried  forward. 

Section  3142.  Release  or  Detention  of  a 
Defendant  Pending  Trial,  makes  several 
substantive  changes  in  the  basic  provisions 
of  the  Bail  Reform  Act  of  1966.  That  Act 
adopted  the  concept  that  non-c&pital  cases  a 
person  is  to  be  ordered  released  under  the 
minimum  conditions  reasonably  required  to 
assure  his  presence  at  trial.  Danger  to  the 
community  and  the  protection  of  society  are 
not  to  be  considered  in  making  release  deci- 
sions under  current  law. 

Considerable  criticism  has  been  leveled  at 
the  Bail  Reform  Act  for  its  faUure  to  recog- 
nize the  problem  of  crimes  conunltted  by 
those  on  pretrial  release.  See  S.  Rept.  No. 
97-317,  pages  36-37.  The  constraints  of  the 
current  Bail  Reform  Act  prevent  the  courts 
from  imposing  conditions  of  release  geared 
toward  assuring  community  safety,  or  from 
denying  release  to  those  defendants  who 
pose  an  especially  severe  risk  to  others.  It  is 
intolerable  that  the  law  denies  Judges  the 
tools  to  make  honest  and  appropriate  deci- 
sions regarding  the  release  of  such  defend- 
ants. To  address  this  problem,  section  3142 
departs  from  current  law  in  two  significant 
ways.  First,  It  permits  an  assessment  of  a  de- 
fendant's dangerousness  in  setting  any  con- 
ditions of  release,  a  concept  that  has  been 
widely  supported.  (See  S.  Rept.  No.  97-317, 
page  37.)  Second,  as  noted  above,  the  courts 
are  given  the  authority  in  limited  circum- 
stances to  deny  release  to  defendants  as  to 
whom  even  the  most  stringent  form  of  con- 
ditional release  would  be  insufficient  to  rea- 
sonably assure  community  safety.  (The  need 
for  pretrial  detention  is  discussed  at  length 
in  the  report  on  S.  1554,  S.  Rept.  No.  317; 
see  especially  pages  38-42.)  The  core  pre- 
trial detention  provisions  of  section  3142  are 
contained  in  subsections  (e)  and  (f),  as  dis- 
cussed below. 

Subsection  (a)  of  section  3142  provides 
that  when  a  person  charged  with  an  offense 
is  brought  before  a  Judicial  officer,  the  Judi- 
cial officer  is  to  pursue  one  of  four  alterna- 
tive courses  of  action  set  out  in  subsections 
(a)  through  (e). 

Subsection  (b)  of  section  3142  requires  the 
judicial  officer  to  release  the  person  on  his 
personal  recognizance  or  upon  execution  of 
an  unsecured  appearance  bond  unless  he  de- 
termines that  such  release  (1)  will  not  rea- 
sonably assure  the  appearance  of  the  person 
or  (2)  will  endanger  the  safety  of  any  other 
person  or  the  community.  As  in  current  law, 
this  is  the  favored  form  of  release.  However, 
unlike  current  law,  this  provision  permits  a 
consideration  of  defendant  dangerousness. 
If  released  pursuant  to  this  provision,  the 
defendant  is  subject  to  the  mandatory  con- 
dition that  he  not  commit  another  offense 
while  on  release.  Those  released  pursuant  to 
the  conditions  enumerated  in  subsection  (c) 
are  subject  to  the  same  mandatory  condi- 
tion. 

Subsection  (c)  of  section  3142  provides 
that  If  the  Judicial  officer  determines  that 
release  on  personal  recognizance  or  on  an 
unsecured  appearance  bond  will  not  give  the 
necessary  assurances,  he  is  to  release  the 
person  pursuant  to  the  least  restrictive  con- 
dition or  combination  of  conditions  that  will 
give  the  required  assurances  concerning  ap- 
pearance and  community  safety.  Except  for 
financial  conditions  of  release,  which  may 
be  imposed  only  to  assure  the  defendant's 
appearance,  any  of  the  discretionary  condi- 
tions of  release  set  out  in  subsection  (c)(2) 
may  be  imposed  to  assure  either  appearance 
or  community  safety.  These  discretionary 


conditions  carry  forward  those  now  listed  In 
18  U.S.C.  3146  and  Incorporate  nine  more. 
The  final  sentence  of  section  3142(c)  retains 
the  current  authority  set  forth  in  18  U.S.C. 
3146(e)  for  the  court  to  amend  the  release 
order  at  any  time. 

Subsection  (d)  of  section  3142  permits  the 
Judge  to  detain  a  defendant  for  a  period  of 
up  to  ten  days  if  the  person  was  arrested 
while  already  on  a  form  of  conditional  re- 
lease, such  as  baU,  probation,  or  parole.  The 
purpose  of  this  provision  is  to  allow  the  gov- 
ernment time  to  notify  the  original  releas- 
ing authorities  so  that  they  may  take  what- 
ever action  may  be  appropriate  in  light  of 
the  defendant's  arrest.  This  provision  is 
based  largely  on  a  similar  provision  in  the 
D.C.  Code.  (For  a  further  discussion  of  this 
provision,  see  S.  Rept.  No.  97-317,  pages  47- 
48.) 

Subsections  (e)  and  (f)  of  section  3142  set 
forth  the  findings  and  procedures  that  are 
required  for  an  order  of  detention.  The 
standard  for  an  order  of  detention  is  con- 
tained in  subsection  (e),  which  provides  that 
the  Judicial  officer  is  to  order  the  person  de- 
tained if,  after  a  hearing  pursuant  to  sub- 
section (f ),  he  determines  that  no  condition 
or  combination  of  conditions  of  release  will 
reasonably  assure  the  appearance  of  the  de- 
fendant as  required  and  the  safety  of  any 
other  person  and  the  community.  The  facts 
on  which  the  finding  of  dangerousness  is 
based  must,  under  subsection  (f),  be  sup- 
ported by  clear  and  convincing  evidence. 
Thus,  this  subsection  not  only  codifies  exist- 
ing authority  to  detain  persons  who  are  seri- 
ous flight  risks  or  who  tlireaten  witnesses  or 
Jurors,  but  also  creates  new  authority  to 
detain  persons  who  pose  especially  serious 
dangers  to  community  safety. 

Generally,  subsection  (e)  does  not  specify 
the  kinds  of  information  that  wUl  support 
the  findings  necessary  to  deny  release.  How- 
ever, it  does  specify  two  sets  of  circum- 
stances which,  if  established,  create  a  rebut- 
table presumption  that  no  form  of  condi- 
tional release  will  be  adequate.  The  first  is 
where  the  defendant  has  a  history  of  having 
committed  a  serious  offense  while  on  re- 
lease. The  second  Is  where  the  defendant  is 
charged  (and  an  appropriate  probable  cause 
determination  is  made)  with  either  one  of 
the  most  serious  drug  trafficking  offenses  or 
the  use  of  a  firearm  in  the  commission  of  a 
felony  (18  U.S.C.  924(c)).  Further  discussion 
of  these  rebuttable  presumptions  is  to  be 
found  in  S.  Rept.  97-317,  pages  49-50. 

Subsection  (f)  of  section  3142  describes,  in 
paragraphs  (1)  through  (6),  the  circum- 
stances under  which  a  detention  hearing 
may  be  held.  Under  paragraphs  (1)  through 
(3),  a  detention  hearing  may  be  held  if  the 
defendant  is  charged  with  (Da  crime  of  vio- 
lence; (2)  an  offense  punishable  by  death  or 
life  imprisonment;  or  (3)  a  major  drug  Maf- 
ficking offense.  These  offenses  are  essential- 
ly the  same  categories  of  offenses  for  which 
a  pretrial  detention  hearing  may  be  held 
under  the  D.C.  Code. 

Subsection  (f)(4),  (5),  and  (6)  describe  the 
other  cases  in  which  a  pretrial  detention 
hearing  may  be  held.  The  first  two  types  of 
cases,  those  involving  either  a  serious  risk 
that  the  defendant  will  flee  or  that  he  will 
obstruct  justice  or  threaten  or  injure  wit- 
nesses or  Jurors,  reflect  the  scope  of  current 
case  law  authority  permitting  denial  of  re- 
lease. The  third  type  of  case  is  that  in 
which  a  defendant  charged  with  a  serious 
offense  has  a  substantial  history  of  commit- 
ting dangerous  offenses. 

It  should  be  noted  that  S.  1554,  as  report- 
ed, required  a  pretrial  detention  hearing  in 


the  drcumstances  described  in  subsection 
(fXl),  (2),  and  (3).  The  advlsabUity  of  this 
requirement,  even  when  the  govenunent 
and  court  agreed  that  detention  was  unnec- 
essary, which  might  result  in  the  unneces- 
sary expenditure  of  strained  Judicial  and 
prosecutive  resources,  has  been  questioned, 
and  thus  the  requirement  is  deleted  in  this 
tlUe. 

The  procedural  requirements  for  the  pre- 
trial detention  hearing  are  set  forth  in  sec- 
tion 3143(f)  and  track  those  of  the  analo- 
gous provision  In  the  D.C.  Code.  For  a  fur- 
ther discussion  of  this  and  other  aspects  of 
subsection  (f ),  see  S.  Rept  No.  97-317.  pages 
50-53. 

Subsection  (g)  of  section  3142  enumerates 
the  factors  that  are  to  be  considered  by  the 
court  in  determining  whether  there  are  con- 
ditions of  release  that  will  reasonably  assure 
the  appearance  of  the  person  as  required 
and  the  safety  of  other  persons  and  the 
community.  Most  of  these  factors  are  drawn 
from  current  law.  Subsection  (g)  also  con- 
tains a  new  provision  making  clear  the  au- 
thority of  the  court  to  conduct  a  hearing 
into  the  source  of  property  used  to  post 
bond.  Experience  has  shown  that  where 
money  bond  is  financed  through  the  pro- 
ceeds of  crime  it  is  generally  Ineffective  in 
assuring  the  defendant's  appearance.  This 
provision  makes  clear  the  authority  of  the 
court  to  inquire  into  the  source  of  property 
used  to  post  bond  (now  called  Nebbla  hear- 
ings) and  to  decline  to  accept  the  bond  if  It 
is  not  satisfied  as  to  the  source.  For  a  fur- 
ther discussion  of  subsection  (g),  see  S. 
Rept.  No.  97-317,  pages  53-55. 

Subsection  (h)  of  section  3142  provides 
that  in  issuing  an  order  of  release  under 
subsection  (b)  or  ^c),  the  Judicial  officer  is  to 
Include  a  written  statement  setting  forth  all 
the  conditions  of  release.  He  is  also  required 
to  advise  the  person  of  the  penalties  for  a 
violation  of  a  condition  of  release.  A  similar 
provision  exists  In  current  law.  See  18  U.S.C. 
3146(c). 

Subsection  (1)  of  section  3142  requires 
that  an  order  of  detention  include  written 
findings  of  fact  and  a  written  statement  of 
the  reasons  lor  the  detention.  The  court's 
order  must  also  direct  that  the  person  be 
confined  in  a  facility  separate  from  convict- 
ed offenders,  if  practicable,  and  permit  the 
person  a  reasonable  opportunity  for  private 
consultation  with  counsel  while  confined. 

Section  3143,  Release  or  Detention  of  a 
Defendant  Pending  Sentence  or  Appeal, 
makes  several  revisions  in  that  portion  of 
current  18  U.S.C.  3148  which  concerns  post- 
conviction release.  The  basic  distinction  be- 
tween the  existing  provision  and  section 
3143  is  one  of  presumption.  Under  current 
18  U.S.C.  3148.  the  judicial  officer  is  in- 
structed to  treat  a  person  who  has  already 
been  convicted  according  to  the  release 
standards  of  18  U.S.C.  3146  that  apply  to  a 
person  who  has  not  been  convicted,  unless 
he  has  reason  to  believe  that  no  one  or  more 
conditions  of  release  will  reasonably  assure 
that  the  person  will  not  flee  or  pose  a 
danger  to  any  other  person  or  to  the  com- 
munity. 

The  current  presumption  favoring  post- 
conviction release  should  be  eliminated. 
Once  guilt  of  a  crime  has  been  established, 
there  is  no  reason  to  favor  release  pending 
imposition  of  sentence  or  appeal.  The  con- 
viction, by  which  the  defendant's  guilt  of  a 
crime  has  been  established  beyond  a  reason- 
able doubt.  Is  presumably  correct  in  law. 
Also,  release  of  a  criminal  defendant  into 
the  community  after  conviction  may  under- 
mine the  deterrent  effect  of  the  criminal 
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Uw.  especUUy  in  those  sltiuitlons  where  an 
appeal  of  the  conviction  may  drag  on  for 
many  months  or  even  years. 

Section  3143  separately  treats  release 
pending  sentence,  release  pending  appeal  by 
the  defendant,  and  release  pending  appeal 
by  the  government.  As  to  release  pending 
sentence.  sutMection  (a)  provides  that  a 
person  convicted  shall  be  held  in  official  de- 
tention unless  the  Judicial  officer  finds  by 
clear  and  convincing  evidence  that  the 
person  Is  not  likely  to  flee  or  to  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community.  Sulxection  (a)  covers  those 
awaiting  the  execution  of  sentence  as  well 
as  Its  Imposition. 

Subsection  (b)  of  section  3143  deals  with 
release  after  sentence  of  a  defendant  to  im- 
prisonment who  has  fUed  an  appeal  or  a  pe- 
tition for  a  writ  of  certiorari.  Such  person  is 
also  to  be  detained  unless  the  Judicial  offi- 
cer finds  by  clear  and  convincing  evidence 
that  the  defendant  is  not  Ukely  to  flee  or 
pose  a  danger  to  the  safety  of  any  other 
person  or  the  community.  In  addition,  the 
court  must  affirmatively  find  that  the 
appeal  is  not  taken  for  the  purpose  of  delay 
and  that  it  raises  a  substantial  question  of 
law  or  fact  Ukely  to  result  in  reversal  or  an 
order  for  a  new  trial.  Under  the  current  18 
VS.C.  314ft,  release  can  be  denied  If  it  ap- 
pears that  the  appeal  is  frivolous  or  taken 
for  delay.  Subsection  (b)  is  based  on  the  re- 
lease pending  appeal  provisions  of  the  D.C. 
Code.  secUon  23-1335. 

Subsection  (c)  of  section  3143  concerns  re- 
lease pending  appeal  by  the  government 
from  an  order  of  dlstnlfaial  of  an  indictment 
or  Information,  or  suppression  of  evidence, 
pursuant  to  18  X5S.C.  3131.  As  both  of  these 
kinds  of  appeal  contemplate  a  situation  in 
which  the  defendant  has  not  been  convict- 
ed, the  defendant  is  to  be  treated  under  sec- 
tion 3142,  the  general  provision  governing 
release  or  detention  pending  trial.  See  S. 
Rept  No.  97-317,  pages  56-57. 

Section  3144,  Release  or  Detention  of  a 
Material  Witness,  carries  forward,  with  two 
changes,  current  18  U.S.C.  3149,  which  con- 
cerns the  release  of  a  material  witness. 

The  first  change  in  current  law  is  that  sec- 
tion 3144  would  permit  the  Judicial  officer 
to  order  the  detention  of  the  witness  Lf 
there  were  no  conditions  of  release  that 
would  assure  his  appearance.  A  witness 
could  not  be  detained  for  inability  to 
comply  with  a  condition  of  release  If  his  tes- 
timony could  be  adequately  secured  by  dep- 
osition and  if  detention  is  not  required  to 
prevent  a  faUure  of  Justice.  Currently,  18 
n.S.C.  3149  ambiguously  requires  the  condi- 
tional release  of  the  witness  in  the  same 
manner  as  for  a  defendant  awaiting  trial, 
yet  the  language  of  the  statute  recognizes 
that  certain  witnesses  will  be  detained  be- 
cause of  an  inability  to  meet  the  conditions 
of  release  imposed  by  the  Judicial  officer. 

The  other  change  is  to  grant  the  Judicial 
officer  not  only  the  authority  Vo  set  release 
conditions  for  a  detained  material  witness, 
or,  in  an  appropriate  case,  to  order  this  de- 
tention pending  his  appearance  at  the  crimi- 
nal proceeding,  but  also  to  authorize  the 
arrest  of  the  witness  in  the  first  instance.  It 
is  anomalous  that  current  law  authorizes  re- 
lease conditions  but  at  the  same  time  does 
not  authorize  the  initial  arrest.  For  further 
discussion  of  this  provision,  see  S.  Rept.  97- 
317.  page  38. 

Section  3145.  Review  and  Appeal  of  a  Re- 
lease or  Detention  Order,  sets  forth  the  pro- 
visions for  the  review  and  appeal  of  release 
and  detention  orders.  Subsections  (a)  and 
(b)  provide  for  the  review  of  release  and  de- 
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tentlon  orders  by  the  court  having  original 
jurisdiction  over  the  offense  in  situations  in 
which  the  order  is  initially  entered  by  a 
magistrate,  or  other  court  not  having  origi- 
nal Jurisdiction  over  the  off<^nse  (other  than 
a  Federal  appellate  court). 

Subsection  (c)  of  section  3145  grants  both 
the  defendant  and  the  government  a  right 
to  appeal  release  or  detention  orders,  or  de- 
cisions denying  the  revocation  or  amend- 
ment of  such  orders. 

Although  based  in  part  on  current  18 
n.S.C.  3147,  section  3145  makes  two  sub- 
stantive changes  In  present  law.  First,  sec- 
tion 3145  permits  review  of  all  release  and 
detention  orders.  Second,  it  permits  the  gov- 
ernment to  appeal  release  decisions.  For  fur- 
ther discussion  of  this  provision,  see  S. 
Rept.  97-317.  pages  59-60. 

Section  3146,  Penalty  for  Failure  to 
Appear,  basically  continues  current  law,  al- 
though the  maximum  penalty  has  been  in- 
creased to  more  nearly  parallel  that  of  the 
underlying  offense  with  which  the  defend- 
ant was  charged.  This  increased  penalty 
provision  is  designed  to  eliminate  the  temp- 
tation to  a  defendant  to  go  Into  hiding  until 
the  government's  case  for  a  serious  felony 
grows  stale  or  until  a  witness  becomes  un- 
available— often  a  problem  with  the  passage 
of  time  In  narcotics  offenses— and  then  to 
surface  at  a  later  date  with  criminal  liability 
limited  to  the  less  serious  failure  to  appear 
offense.  Subsection  (a)  provides  that  a 
person  commits  an  offense  if,  after  having 
been  released  pursuant  to  the  provisions  of 
chapter  207  of  title  18,  as  amended  by  the 
bill:  (1)  he  knowingly  fails  to  appear  before 
a  court  as  required  by  the  conditions  of  his 
release;  or  (2)  he  knowingly  fails  to  surren- 
der for  service  of  sentence  pursuant  to  a 
court  order. 

Subsection  (c)  of  section  3146  provides 
that  it  is  an  affirmative  defense  that  "un- 
controllable circumstances  prevented  the 
defendant  from  appearing  or  surrendering, 
that  the  defendant  did  not  contribute  to  the 
creation  of  such  circumstances  In  reckless 
disregard  of  the  requirement  that  he  appear 
or  surrender,  and  that  the  defendant  ap- 
peared or  surrendered  as  soon  as  such  clr- 
cimistances  ceases  to  exist.". 

Subsection  (d)  of  section  3146  emphasizes 
that,  in  addition  to  the  penalties  of  fine  and 
imprisonment  provided  for  failure  to 
appear,  the  court  may  also  order  the  person 
to  forfeit  any  bond  or  other  property  he  has 
pledged  to  secure  his  release  if  he  has  failed 
to  appear. 

Section  3147.  Penalty  for  an  Offense  Com- 
mitted while  on  Release,  is  designed  to  deter 
those  who  would  pose  a  risk  to  community 
safety  by  committing  another  offense  when 
released  under  the  provisions  of  this  title 
and  to  punish  those  who  Indeed  are  convict- 
ed by  another  offense.  Accordingly,  this  sec- 
tion prescribes  a  penalty  in  addition  to  any 
sentence  ordered  for  an  offense  committed 
while  on  release.  This  additional  penalty  is  a 
term  of  Imprisonment  of  at  least  two  years 
and  not  more  than  ten  years  if  the  offense 
committed  while  on  release  is  a  felony.  If 
the  offense  committed  while  on  release  is  a 
misdemeanor,  this  additional  penalty  is  at 
least  90  days  and  not  more  than  one  year 

Section  3148.  Sanctions  for  Violations  of  a 
Release  Condition,  provides.  In  subsection 
(a),  for  two  distinct  sanctions  that  are  appli- 
cable for  persons  released  pursuant  to  sec- 
tion 3142  who  violate  a  condition  of  their  re- 
lease—revocation of  release  and  an  order  of 
detention,  and  a  prosecution  for  contempt 
of  court. 

Subsection  (b)  of  section  3148  sets  out  the 
procedure  for  revocation  of  release.  Specific 


provisions  for  revocation  of  release  are  new 
to  Federal  bail  law.  although  a  similar  pro- 
vision exists  in  the  D.C.  Code.  Generally,  an 
order  of  revocation  and  detention  will  issue 
at  this  hearing  if  the  court  finds,  first,  that 
there  Is  either  probable  cause  to  believe 
that  the  person  has  committed  a  Federal. 
State,  or  local  crime  while  on  release,  which 
is  a  violation  of  a  mandatory  condition  im- 
posed on  all  released  persons,  or  clear  and 
convincing  evidence  that  the  person  has  vio- 
lated any  other  condition  of  his  release;  and, 
second,  that  either  no  condition  or  combina- 
tion of  conditions  can  be  set  that  will  assure 
that  the  person  will  not  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community,  or  that  no  condition  or 
combination  of  conditions  will  assure  that 
the  person  wUl  abide  by  reasonable  condi- 
tions. 

Since  the  establishment  of  probable  cause 
to  believe  that  the  defendant  has  committed 
a  serious  crime  while  on  release  constitutes 
compelling  evidence  that  the  defendant 
poses  a  danger  to  the  community,  once  such 
probable  cause  is  established  it  is  appropri- 
ate that  the  burden  rest  on  the  defendant 
to  come  forward  with  evidence  indicating 
that  this  conclusion  is  not  warranted  in  his 
case.  Therefore,  section  3148(b)  provides 
that  if  there  is  probable  cause  to  believe 
that  the  person  has  committed  a  Federal, 
State,  or  local  felony  while  on  release,  a  re- 
buttable presumption  arises  that  no  condi- 
tion or  combination  of  conditions  will  assure 
that  the  person  will  not  pose  a  danger  to 
the  safety  of  any  other  person  or  the  com- 
munity. 

Subsection  (C)  of  section  3148  emphasizes 
that  the  court  may  impose  contempt  sanc- 
tions if  the  person  has  violated  a  condition 
of  his  release.  This  carries  forward  the  pro- 
visions of  current  18  U.S.C.  3151. 

Section  3149.  Surrender  of  an  Offender  by 
a  Surety,  except  for  minor  word  changes,  is 
identical  to  current  18  U.S.C.  3142.  This  sec- 
tion provides  that,  if  a  person  is  releasesd  on 
an  appearance  bond  with  a  surety,  such 
person  may  be  arrested  by  his  surety  and 
delivered  to  a  United  States  marshal  and 
brought  before  the  court.  The  person  so  re- 
turned wiU  be  retained  in  custody  until  re- 
leased. 

Section  3150,  Applicability  to  a  Case  Re- 
moved from  a  State  Court,  specifies  that  the 
release  provisions  of  chapter  207  of  title  18 
of  the  United  States  Code,  as  amended  by 
this  title,  are  to  apply  to  a  case  removed  to  a 
Federal  court  from  a  State  court. 

Section  103  of  this  title  contains  two  tech- 
nical amendments  to  18  U.S.C.  3041  and 
3042;  deletes  section  3043  (Security  for 
peace  and  good  behavior),  a  provision  little 
used  and  unnecessary  in  light  of  this  title's 
grant  of  authority  to  consider  dangerous- 
ness  in  release  decisions;  and  creates  a  new 
section  3062. 

Section  3062  grants  to  a  law  enforcement 
officer  who  is  authorized  to  make  arrests  for 
offenses  committee  In  his  presence  the  au- 
thority to  arrest  a  person  released  under 
this  Act  if  the  officer  has  reasonable 
grounds  to  believe  the  person  is  violating 
certain  release  conditions  in  his  presence. 
Since  a  violation  of  a  release  condition  con- 
stitutes contempt,  it  is  likely  that  officers 
have  such  authority  currently.  However, 
this  provision  will  assure  that  law  enforce- 
ment officers  with  arrest  authority  for  of- 
fenses committed  in  their  presence  are 
made  especially  aware  of  the  importance  of 
arresting  a  person  on  release  who  is  subject 
to  one  of  the  conditions  that  is  aimed  pri- 
marily at  preventing  further  crimes  by  the 
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defendant  and  assuring  against  hann  to  vic- 
tims and  witnesses. 

Section  104  of  this  tlUe  amends  18  U.S.C. 
3731  to  permit,  tn  accordance  with  new  18 
U.S.C.  3146(c).  the  government  to  appeal  re- 
lease decisions. 

Section  105  of  this  title  sets  out  a  con- 
forming amendment  to  18  U.S.C.  3772. 

Section  106  of  this  title  sets  out  a  con- 
forming amendment  to  18  D.S.C.  4282. 

Section  107  of  this  title  sets  out  a  con- 
forming amendment  to  28  U.S.C.  636. 

Section  108  of  this  title  sets  out  what  are. 
for  the  most  part,  technical  or  conforming 
amendments  to  the  Federal  Rules  of  Crimi- 
nal Procedure.  The  amendment  to  Rule 
46(e)<2)  adds  language  emphasizing  that  a 
surety's  surrender  of  a  person  into  custody 
may  be  an  appropriate  basis  for  setting 
aside  forfeiture  of  all  or  part  of  the  bond. 
New  Rule  46(h)  makes  it  clear  that,  when 
authorized  by  statute  or  regulation,  minor 
charges  may  be  disposed  of  by  ordering  the 
forfeiture  of  collateral.  This  procedure  is 
currently  used  to  dispose  of  minor  offenses, 
such  as  traffic  violations,  and  permits  those 
charged  with  such  offenses  to  forgo  appear- 
ing at  an  official  proceeding  if  they  so  wish. 
See  Rule  4(a)  of  the  Rules  of  prociedure  for 
the  Trial  of  Misdemeanors  before  United 
States  Magistrates. 

Section  109  of  title  I  amends  Rule  (Kc)  of 
the  Federal  Rules  of  Appellate  Procedure  to 
provide  that  a  convicted  person  seeking  re- 
lease pending  appeal  is  to  bear  the  burden 
of  proof  both  with  respect  to  the  issues  of 
his  appearance  and  considerations  of  com- 
munity safety  and  with  respect  to  the  merit 
of  his  appeal. 

TTTLE  ri— wmrass-vicnji  protection 
/.  Introduction 

TiUe  n  of  the  bill  is  substantially  the 
same  as  S.  2420.  introduced  earlier  this  Con- 
gress by  Senator  Heinz  and  Laxalt  and  39  of 
their  colleagues.  It  represents  a  legislative 
response  to  the  serious  law  enforcement  and 
social  problems  generated  by  the  intimida- 
tion of  victims  and  witnesses.  The  purpose 
of  this  title  is  to  enhance  the  role  of  victims 
and  witnesses  in  our  criminal  Justice  system. 
Too  often,  they  have  been  the  system's  for- 
gotten persons. 

//.  Section-by-section  analysis 

Section  202  amends  Rule  32(cK2)  of  the 
Federal  Rules  of  Criminal  Procedure  to  re- 
quire that  presentence  reports  include  a 
"Victim  Impact  Statement."  Today,  because 
so  many  cases  are  disposed  of  by  plea  rather 
than  trial,  the  sentencing  Judge  has  no  op- 
portunity to  hear  from  the  victim  concern- 
ing the  crime  and  its  consequences.  Under 
this  section,  the  Judge  would  be  informed  of 
the  impact  of  defendant's  crime  on  the 
victim,  and  could  take  that  Information  into 
consideration  in  fashioning  an  appropriate 
sentence.  This  procedure  is  currently  being 
used  in  the  Baltimore  Federal  courts  with 
success. 

Section  203  of  title  II  deals  with  the  prob- 
lem of  victim-witness  intimidation.  The 
American  Bar  Association,  after  extensive 
research  and  hearings,  drafted  a  model 
victim-witness  intimidation  package.  This, 
in  turn,  has  been  re-drafted  in  the  form  of 
two  Federal  criminal  statutes,  similar  to 
provisions  included  in  the  Oiminal  Code 
Reform  Act.  Two  offenses  are  created:  First, 
proposed  18  U.S.C.  1512  applies  to  offenses 
against  witness,  victims,  or  informants  that 
occur  before  the  witness  testifies  or  the  in- 
formant communicates  with  law  enforce- 
ment officers.  Second,  proposed  18  U.S.C. 
1513  applies  to  retaliation  against  witnesses 


or  informants  for  their  testimony  or  report 
to  law  enforcement  officers.  See  S.  Rept. 
No.  97-307.  pages  349-358. 

Section  204  of  title  II  adds  a  new  chapter. 
Protection  of  Witnesses,  to  title  18  of  the 
United  States  Code.  The  new  sections  In 
this  chapter  are  as  follows: 

Section  3521  deals  with  witness  relocation 
and  protection.  Under  current  law,  the  At- 
torney General  is  only  authorized  to  relo- 
cate and  protect  witnesses  In  narcotics  and 
other  organized  crime  cases.  This  section 
gives  the  Attorney  General  the  discretion  to 
order  whatever  degree  of  protection  he 
deems  necessary,  regardless  of  the  underly- 
ing offense.  Often,  extraordinary  measures 
such  as  change  of  identity  and  relocation 
are  not  only  unnecessary,  but  actually  en- 
courage the  potential  witnesses  to  forgo  tes- 
tifying simply  because  the  resulting  disrup- 
tion would  be  so  great. 

Section  3522  permits  the  Attorney  Gener- 
al to  condition  the  provision  of  assistance  on 
complete  or  partial  reimbursement  to  the 
United  States  of  the  expenses  Incurred  by 
the  United  SUtes. 

Section  3523  is  new  to  Federal  law  and 
would  permit  the  Attorney  General  to  initi- 
ate a  civil  proceeding  to  obtain  a  court  order 
prohibiting  intimidation  or  harassment  of  a 
witness  or  a  victim.  This  provision  allows 
the  court  to  order  the  defendant,  or  any 
other  person  before  the  court,  to  maintain  a 
prescribed  distance  from  a  specified  witness 
or  victim  and  not  to  communicate  with  him. 
Violation  of  the  court's  order  could  result  in 
revocation  of  the  defendant's  pretrial  re- 
lease or  the  invocation  of  the  contempt 
powers  of  the  court.  See  S.  Rept.  No.  97-307, 
pages  1265-1266. 

Section  205  of  title  II  is  a  new  provision, 
similar  to  a  bill  introduced  in  the  last  Con- 
gress by  Senator  Laxalt.  which  would  pro- 
vide a  cause  of  action  Eind,  hence,  a  legal 
remedy,  to  those  citizens  who  are  victimized 
by  those  who  are  prematurely  released  from 
Federal  custody  through  the  gross  negli- 
gence of  government  employees.  Today,  the 
govenmient  pleads  sovereign  immunity. 
This  doctrine  ignores  a  citizen's  Implied 
right  to  be  free  of  the  consequences  of  the 
outrageous  conduct  of  government  officials. 
Under  this  section,  for  example,  the  Parole 
Commission  or  the  Bureau  of  Prisons,  not 
the|r  members  in  their  individual  capacities, 
would  be  civilly  liable.  It  is  expected  that 
these  agencies  and  departments  will,  there- 
fore, be  less  inclined  to  release  prematurely 
those  criminals  with  a  history  of  violent 
crime. 

Section  206,  the  last  section  of  this  title, 
would  require  reports  to  the  Congress  by 
the  Attorney  General  on  various  aspects  of 
this  title. 

TITLE  III— CONTROLLED  SUBSTANCES  PENALTIES 

7.  Introduction 

The  purpose  of  title  III  is  to  provide  a 
more  rational  penalty  structure  for  the 
major  drug  trafficking  offenses  punishable 
under  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21  U.S.C. 
801  et  seq.).  Trafficking  in  illicit  drugs  is  one 
of  the  most  serious  crime  problems  facing 
the  coimtry,  yet  the  present  penalties  for 
major  drug  offenses  are  often  Inconsistent 
or  inadequate.  This  title  primarily  focuses 
on  three  major  problems  with  current  drug 
penalties. 

First,  with  the  exception  of  offenses  in- 
volving marihuana  (see  21  U.S.C.  841(b)(6)). 
the  severity  of  current  drug  penalties  is  de- 
termined exclusively  by  the  nature  of  the 
controlled  substance  involved.  While  it  is 
appropriate  that  the  relative  dangerousness 


of  a  particular  drug  should  have  a  bearing 
on  the  penalty  for  its  importation  or  distri- 
bution, another  important  factor  is  the 
amount  of  the  drug  involved.  Without  the 
inclusion  of  this  factor,  penalties  for  traf- 
fikers  in  especially  large  quantities  of  ex- 
tremely dangerous  drugs  are  often  inad- 
equate. Thus,  under  current  law.  the  penal- 
ty for  trafficking  in  500  grams  of  heroin  is 
the  same  as  that  provided  for  an  offense  in- 
volving 10  grams.  The  drug  penalties  sched- 
ule of  the  criminal  code  reform  bill  reported 
by  the  Committee  on  the  Judiciary  this  year 
(S.  Rept.  No.  97-307)  addressed  this  problem 
by  punishing  as  a  Class  B  felony  (up  to 
twenty-five  years'  imprisonment)  offenses 
involving  trafficking  in  large  amounts  of 
opiates  and  other  extremely  dangerous 
drugs.  Based  on  this  approach,  title  III 
amends  21  U.S.C.  841  and  960  to  provide  for 
more  severe  penalties  than  are  currently 
available  for  such  major  trafficking  of- 
fenses. 

The  second  problem  area  addressed  by 
this  title  is  current  fine  levels  for  major 
drug  offenses.  Drug  trafficking  is  enormous- 
ly profitable.  Yet  current  fine  levels  are,  in 
relation  to  the  illicit  profits  generated,  woe- 
fully inadequate.  It  Is  not  uncommon  for  a 
major  drug  transaction  to  produce  profits  in 
the  hundreds  of  thousands  of  dollars.  How- 
ever, with  the  exception  of  the  most  recent- 
ly enacted  penalty  for  distribution  of  large 
amounts  of  marihuana  (21  U.S.C.  841(b)(6)), 
the  maximum  fine  that  may  be  imposed  is 
$25,000.  This  title  provides  more  reallsUc 
fine  levels  that  can  serve  as  appropriate 
punishments  for  and  deterrents  to,  these 
tremendously  lucrative  crimes. 

A  third  problem  addressed  by  this  title  is 
the  disparate  sentencing  for  offenses  involv- 
ing Schedules  I  and  II  substances,  which  de- 
pends on  whether  the  controlled  substance 
Involved  in  the  offense  Is  a  narcotic  or  non- 
narcotic drug.  Offenses  Involving  Schedules 
I  and  II  narcotic  drugs  (opiates  and  cocaine) 
are  punishable  by  a  maximum  of  IS  years' 
imprisonment  and  a  $25,000  fine,  but  in  the 
case  of  all  other  Schedule  I  and  Schedule  II 
substances  the  maximum  penalty  is  only  5 
years'  imprisonment  and  a  $15,000  fine.  The 
same  penalty  is  applicable  in  the  case  of  a 
violation  involving  a  Schedule  III  substance. 
This  penalty  structure  is  at  odds  with  the 
fact  that  non-narcotic  Schedule  I  and 
Schedule  II  controlled  substances  Include 
such  extremely  dangerous  drugs  as  PCP. 
ISD,  methamphetamines.  and  methaqua- 
lone.  and  Federal  prosecutions  Involving 
these  drugs  typically  involve  huge  amounts 
of  illicit  income  and  sophisticated  organiza- 
tions. Removing  the  distinction,  for  the  pur- 
poses of  sentencing,  between  narcotic,  as  op- 
posed to  non-narcotic,  controlled  substances 
in  Schedule  I  and  Schedule  II  was  proposed 
in  S.  1951  in  this  Congress,  and  this  concept 
is  Included  in  this  title. 

//.  Section-by-section  analysis 

Section  301  of  title  III  provides  that  this 
title  may  be  cited  as  the  "Controlled  Sub- 
stances Penalties  Amendments  Act  of  1982  ". 

Section  302  amends  21  U.S.C.  841(b).  the 
provision  which  sets  out  the  penalties  for 
the  most  serious  domestic  drug  trafficking 
offenses.  Each  of  the  paragraphs  of  this  sec- 
tion is  discussed  below. 

Paragraph  (1)  revises  21  U.S.C.  841(b)(1), 
which  describes  the  penalties  for  offenses 
involving  controlled  substances  in  Schedules 
I,  II,  and  III.  (Although  marihuana  is  a 
Schedule  I  controlled  substance,  trafficking 
in  amounts  over  1,000  pounds  is  currently 
governed  by  21  U.S.C.  841(bH6).  and  distri- 
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bution  of  small  amounts  for  no  remunera- 
tion Is  treated  as  mere  possession  under  21 
U.S.C.  841(b)<4).)  Currently,  offenses  involv- 
ing narcotic  Schedule  I  and  Schedule  II  sub- 
stances (opiates  and  cocaine)  are  governed 
by  section  841(bKlKA).  while  offenses  in- 
volving non-narcotic  Schedule  I  and  Sched- 
ule II  substances  and  all  Schedule  III  sub- 
stances are  governed  by  section 
841(bKl)(B).  This  part  of  the  amendment 
would  redesignate  these  subparagraphs  as 
subparagraphs  (B)  and  (C)  and  create  a  new 
subparagraph  (A)  under  section  841(bKl) 
that  would  provide,  for  offenses  involving 
large  amounts  of  partictilarly  dangerous 
drugs,  higher  penalties  than  those  now  pro- 
vided under  section  841. 

Under  this  new  section  841(b)(lK A),  an  of- 
fense involving  (i)  100  grams  or  more  of  an 
opiate:  (ii)  a  kilogram  or  more  of  cocaine  (a 
more  complex  manner  of  defining  opiates 
and  cocaine  is  necessary  in  the  amendment 
because  of  the  way  in  which  such  sub- 
stances are  defined  elsewhere  in  title  21): 
(Hi)  500  grams  or  more  of  PCP;  or  5  grams 
or  more  of  IjSD,  would  be  punishable  by  a 
maximum  of  20  years'  imprisonment,  and  a 
fine  of  $250,000.  Consistent  with  the  current 
structure  of  section  841.  these  maximum 
penalties  would  be  doubled  where  the  de- 
fendant had  a  prior  felony  drug  conviction. 
The  amendment's  description  of  the  prior 
offense  which  may  trigger  the  more  severe 
penalty  does,  however,  differ  from  the  de- 
scription used  In  current  law.  In  current 
law,  this  enhanced  sentencing  is  available 
only  in  the  case  of  a  prior  Federal  felony 
drug  conviction.  The  amendment  would 
permit  prior  State  and  foreign  felony  drug 
convictions  to  be  used  for  this  purpose  as 
well.  The  prior  conviction  language  of  cur- 
rent provisions  of  section  841  and  of  section 
M2  (relating  to  importation  and  exportation 
offenses)  has  been  amended  in  a  similar 
maimer  to  include  State  and  foreign,  as  well 
as  Federal,  felony  drug  convictions. 

All  other  offenses  involving  a  Schedule  I 
or  II  substance,  except  those  Involving  less 
than  50  kilograms  of  marihuana,  10  liilo- 
grams  of  hashish,  or  one  kilogram  of  hash- 
ish oU.  are  to  be  punished  under  section 
841(b)(1)(B).  Thus,  the  current  distinction, 
for  purposes  of  punishment,  between  Sched- 
ule I  and  II  substances  which  are  narcotic 
drugs  and  those  which  are  not,  has  been 
abandoned.  The  maximum  15-year  term  of 
imprisonment,  currently  applicable  to  of- 
fenses Involving  narcotic  Schedule  I  and  II 
substances  is  retained.  However,  the  current 
maximum  fine  level  of  $25,000  has  been 
raised  to  $125,000.  (By  virtue  of  current  sec- 
tion 841(bK6).  offenses  Involving  large 
amounts  of  marihuana  are  already  punish- 
able at  this  15-year/$125,000  fine  level.) 
Similarly,  offenses  involving  Schedule  III 
substances  and  lesser  amounts  of  marihua- 
na, hashish,  and  hashish  oil,  governed  in 
the  amendment  by  section  302(1KC).  are 
punishable  at  the  current  level  of  5  years' 
imprisonment,  but  the  maximum  fine  has 
been  raised  from  $15,000  to  $50,000.  (As 
noted  parenthetically  above,  marihuana  is 
currently  treated  in  the  same  manner  as  a 
Schedule  III  controlled  substance  when  the 
amount  Involved  is  less  than  1.000  pounds. 
Thus,  this  formula  is  generally  consistent 
with  current  law.) 

Paragraph  (2)  amends  section  841(b)(2)  to 
raise  the  fine  level  for  a  violation  Involving 
a  Schedule  rv  substance  from  $10,000  to 
$25,000.  Also  included  is  the  amendment 
noted  above  in  relation  to  new  section 
841(bKlKA)  which  would  treat  SUte  and 
foreign,  as  well  as  Federal,  felony  drug  con- 


victions as  prior  convictions  for  the  purpose 
of  enhanced  sentencing. 

Section  303  amends  21  n.S.C.  960(b), 
which  sets  out  the  penalties  for  the  major 
drug  Importation  and  exportation  offenses, 
in  a  manner  (insistent  with  the  amend- 
ments to  21  n.S.C.  841(b)  discussed  above. 
Each  of  the  paragraphs  of  this  section  is 
discussed  below. 

Paragraph  (1)  creates  a  new  section 
960(b)(1)  which  provides  for  heightened 
penalties  for  importation  offenses  involving 
large  amounts  of  extremely  dangerous 
drugs.  This  section  is  analogous  to  the  new 
section  841(bKlHA).  added  by  paragraph  (1) 
of  section  302  of  the  title. 

Paragraph  (2),  as  was  done  with  respect  to 
section  841(bKI)  in  section  302  of  this  title, 
consolidates  the  treatment  of  offenses  In- 
volving all  Schedule  I  and  Schedule  II  sub- 
stances except  lesser  amounts  of  marihuana 
and  hashish.  The  current  15-year  level  of 
imprisonment  is  retained,  but  the  fine  is 
raised  from  $25,000  to  $125,000,  as  was  done 
with  respect  to  the  analogous  offense  under 
section  841(b)(1). 

Paragraph  (3)  amends  current  section 
960(bK2)  (redesignated  as  section  960(b)(3) 
in  this  title)  which  now  governs  offenses  in- 
volving aU  controlled  substances  other  than 
Schedule  I  and  Schedule  II  narcotic  drugs. 
As  amended,  this  section  would  continue  to 
govern  violations  involving  lesser  amounts 
of  marihuana  and  hashish,  and  all  Schedule 
ni,  rv,  and  V  substances,  would  retain  the 
current  five-year  maximum  term  of  impris- 
onment, and  would  raise  the  current  fine  of 
$15,000  to  $50,000.  (Unlike  current  21  U.S.C. 
841(b),  current  21  U.S.C.  960  dot3  not  pro- 
vide separate  penalties  for  offenses  involv- 
ing Schedule  IV  and  Schedule  V  sub- 
stances.) 

Section  304  amends  21  U.S.C.  962  to 
[jermit  prior  State  and  foreign,  as  weU  as 
Federal,  felony  drug  convictions  to  be  con- 
sidered for  the  purpose  of  this  section's  en- 
hanced sentencing  for  repeat  drug  offend- 
ers. As  noted  above,  various  provisions  of  21 
U.S.C.  841(b)  were  amended  in  a  similar 
manner. 
TiTLt  IV— PRoncnoN  or  noxRAi.  omciALs 

/.  Introduction 
Title  rv  of  the  blU  would  close  a  gap  in 
the  present  law  whereby,  with  few  excep- 
tions, it  is  not  a  Federal  offense  to  kill,  as- 
sault, or  kidnap  a  Cabinet  officer  or  senior 
Presidential  or  Vice  Presidential  staff 
member  such  as  the  White  House  Chief  of 
Staff  or  Press  Secretary.  Such  an  offense 
would  today  normally  have  to  be  prosecuted 
under  State  law  with  an  attendant  wide  var- 
iation In  standards  of  proof  and  sentences 
that  could  be  Imposed.  In  addition,  this  title 
would  assert  Federal  Jurisdiction  over  vio- 
lent crimes  committed  against  Supreme 
Court  Justices  and  the  second  In  command 
to  cabinet  level  positions.  It  is  extremely 
doubtful  whether  Supreme  Court  Justices 
are  presently  afforded  this  protection.  This 
title  is  Identical  to  S.  907,  which  was  favor- 
ably reported  by  the  Committee  on  the  Ju- 
diciary (see  S.  Rept.  No.  97-320)  and  passed 
the  Senate  on  May  5.  1982. 

//.  Section-by-*ection  analysis 
Section  401  amends  section  18  U.S.C. 
351(a)  to  make  It  a  Federal  crime  to  kill  a 
Cabinet  officer,  defined  as  a  member  of  the 
Executive  Branch  of  the  Government  who 
is  the  head  of  a  department  listed  In  5 
U.S.C.  101.  the  second  ranking  official  in 
each  such  department,  the  Director  or 
Deputy  Director  of  Central  Intelligence,  or 
a  Supreme  Court  Justice  or  nominee.  "This 


protection  of  Federal  law  Is  presently  ac- 
corded by  section  351  to  Members  of  Con- 
gress and  Members-of -Congress-elect. 

Since  present  subsections  (b),  (c),  (d),  and 
(e)  refer  to  kidnapping,  attempted  killing  or 
kidnapping,  conspiracy  to  kill  or  kidnap, 
and  assaults  upon  persons  named  in  sut»ec- 
tlon  (a),  the  effect  of  this  section  would  be 
to  create  Federal  Jurisdiction  over  these  of- 
fenses as  well  when  directed  at  a  Supreme 
Court  Justice  or  nominee,  a  Cabinet  officer, 
or  his  principal  deputy.  The  penalties  would 
presently  extend  to  life  Imprisonment  for 
the  murder.  Iddnapping.  attempted  murder 
or  kidnapping,  or  conspiracy  to  murder  or 
kidnap  such  a  person.  The  penalty  for  an  as- 
sault on  such  a  person  would  be  a  fine  of 
not  more  than  $5,000  or  imprisonment  for 
up  to  one  year  or  both,  but  if  personal 
injury  results  the  penalty  for  assault  could 
extend  to  a  $10,000  fine  and  imprisonment 
for  up  to  ten  years,  or  both. 

Subsection  (f)  contains  a  conforming 
amendment  to  18  U.S.C.  2516.  which  speci- 
fies the  offenses  for  which  the  Attorney 
General  may  authorize  an  application  for  a 
warrant  to  intercept  oral  or  wire  communi- 
cations. 

Section  402  amends  18  U.S.C.  1751  to 
extend  to  the  most  senior  officials  in  the 
Executive  Office  of  the  President  and  in  the 
Office  of  the  Vice  President  the  same  pro- 
tection presently  given  to  the  President  and 
Vice  President  with  respect  to  murder,  man- 
slaughter, kidnapping,  and  an  attempt  or 
conspiracy  to  commit  these  crimes.  For  any 
of  these  offenses  the  penalty  could  extend 
to  life  imprisonment  under  current  law.  The 
officials  so  protected  are  persons  employed 
in  the  Executive  Office  of  the  President  or 
In  the  Office  of  the  Vice  President  author- 
ized to  receive  pay  at  the  rate  which  applies 
for  positions  at  level  II  of  the  Executive 
Schedule. 

Subsection  (b)  amends  subsection  17Sl(e). 
dealing  with  the  penalty  for  assatilt.  The 
penalty  for  assault  on  the  President.  Presi- 
dent-elect, Vice  President.  Vice  President- 
elect or  person  next  in  line  to  the  Presiden- 
cy. If  there  Is  no  Vice  President,  will  contin- 
ue to  be  up  to  10  years'  Imprisonment  and  a 
$10,000  fine.  However,  the  penalty  for  as- 
saulting one  of  the  Presidential  or  Vice 
Presidential  aides,  added  to  section  1751(a) 
by  this  title,  would  be  10  years'  imprison- 
ment and  a  $10,000  fine,  or  both,  only  If  per- 
sonal injury  results.  In  other  cases,  the 
maximum  penalty  for  an  assault  on  one  of 
these  aides  would  t>e  a  $5,000  fine  tmd  im- 
prisonment for  1  year,  or  l>oth.  This  makes 
the  penalty  for  assault  on  a  Presidential 
aide  consistent  with  that  for  an  assault  on  a 
Cabinet  officer  or  Supreme  Court  Justice 
under  section  351. 

Subsection  (c)  amends  subsection  (g)  of 
section  1751,  which  provides  that  the  Attor- 
ney General  in  his  discretion  is  authorized 
to  pay  up  to  $100,000  for  Information  and 
services  concerning  a  violation  of  the  sec- 
tion. Subsection  (c),  as  amended,  would  pre- 
clude the  application  of  subsection  (g)  of 
section  1751  to  those  IndlvldualB  added  by 
the  proposed  amendment. 

TITLI  V— SntTEmnNG  RXrORM 

/.  Introduction 
Sentencing,  the  culmination  of  the  crimi- 
nal trial  process,  is  the  act  by  which  the  Jus- 
tice system  gives  formal  expression  to  the 
seriousness,  or  lack  of  seriousness,  with 
which  the  defendant's  criminal  conduct  is 
viewed.  Ideally  it  should  express  society's 
moral  standards  as  applicable  to  the  behav- 
ior of  the  defendant  In  any  individual  case. 
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and  as  necessary  to  deter  future  criminal 
conduct  by  others. 

Over  the  past  decade,  a  consensus  has  de- 
veloped among  persons  of  different  political 
views  that  the  current  Federal  sentencing 
system  is  riddled  with  serious  shortcomings. 
More  recently,  there  has  also  developed  a 
substantial  agreement,  although  not  a 
unanimous  one,  as  to  a  practical  approach 
by  which  the  shortcomings  might  t>e  reme- 
died. The  following  discussion  outlines  the 
perceived  shortcomings  and  the  new  ap- 
proach taken  in  title  V,  which  is  derived 
from  the  sentencing  provisions  of  the  CMml- 
nal  Code  Reform  Act  of  this  Congress.  See 
S.  Rept.  No.  97-307. 

//.  Sentencing  under  current  lava  and 

practice 

A.  The  Sentencing  Process 

Sentencing  today  is  left  to  the  discretion 
of  Federal  Judges  who  are  trained  In  the  law 
but  who  have  no  special  competence  in  as- 
certaining the  values  of  society  and  apply- 
ing them  to  sentencing  in  Individual  crimi- 
nal cases.  In  employing  their  discretion,  the 
Judges  are  left  to  their  own  devices  and  phi- 
losophies. Congress  has  provided  no  general 
statutory  guidance  as  to  the  purposes  to  be 
achieved  by  the  sentencing  process,  has  set 
forth  no  sentencing  philosophy  (other  than 
occasional  hints  at  rehabilitation),  and  has 
given  no  direction  concerning  factors  to  be 
considered  in  determining  an  appropriate 
sentence.  The  only  real  legislative  guidance 
Is  that  provided  by  the  maximum  sentences 
specified  in  the  penal  statutes— and  these 
only  Indicate  the  Congressional  view  of  the 
appropriate  sentence  for  the  most  serious 
offense  under  the  provision.  In  imposing 
sentences.  Judges  are  not  required  to  state 
any  rationale,  and  few  do. 

B.  Sentencing  Options 

While  current  statutes  provide  sentencing 
alternatives  of  probation,  fines,  and  impris- 
onment, each  is  encumbered. 

1.  Probation.  Probation  is  treated  as  a  sus- 
pension of  the  imposition  or  execution  of  a 
sentence  rather  than  as  a  sentence  itself, 
and  partly  for  that  reason  there  Is  little  in- 
centive to  impose  conditions  on  probation 
that  might  make  it  a  more  effective  punitive 
or  remedial  sanction.  It  tends  to  be  viewed 
as  a  vehicle  for  rehabilitation  only. 

2.  Fines.— The  marimiiTn  fine  levels  car- 
ried by  penal  offenses  vary  inexplicable. 
They  usually  also  reflect  penalty  levels  of 
previous  centuries,  and  today  are  much  too 
low  to  be  considered  a  realistic  measure  of 
the  gravity  of  most  offenses.  Even  when 
fines  are  imposed,  statutory  processes  for 
collection  rely  too  heavily  upon  cumber- 
some State  procedures  to  assure  collection. 

3.  /mpriionment— Imprisonment  under 
current  law  is  a  two-step  process.  First,  the 
sentencing  Judge  sets  the  outside  limit  of 
the  period  of  time  that  he  believes  appropri- 
ate for  the  defendant  to  spend  in  prison. 
Second,  the  parole  authorities  decided  what 
portion  of  the  imposed  term  the  defendant 
actually  should  serve.  The  practice  is  based 
upon  a  19th  Century  rehabilitative  theory 
that  has  proved  to  be  faulty. 

a.  The  Theory.  The  theory  underlying  cur- 
rent imprisonment  practices  is  that  crimi- 
nality is  a  disease  to  be  cured  through  reha- 
bilitative programs  in  a  prison  setting.  The 
purpose  of  a  sentence  to  imprisonment  is  to 
rehabilitate.  At  the  time  of  sentencing,  how- 
ever, no  one  knows  how  long  a  defendant's 
rehabilitation  will  take.  Therefore,  a  de- 
fendant should  be  sentenced  to  a  consider- 
ably more  lengthy  term  than  is  probably 
necessary  in  order  to  ensure  that  he  remain 


imprisoned  long  enough  to  be  rehabilitated. 
Later,  the  parole  authorities  will  examine 
the  defendant's  behavior  in  prison,  and. 
when  they  find  that  he  has  become  rehabUi-  - 
tated,  will  then  release  him  before  the  expi- 
ration of  his  Imposed  term. 

b.  Problems  with  the  Theory.  There  are 
two  principal  problems  with  the  theory: 

First,  many  sentences  to  imprisonment 
are  not  designed  to  rehabilitate,  but  to 
deter,  incapacitate,  or  punish.  Sentences  im- 
posed for  these  purposes  do  not  require  any 
review  of  the  defendant's  prison  behavior  by 
parole  authorities  in  order  to  set  the  prop>er 
length  of  the  term.  Such  sentences  logically 
should  be  set  by  the  court  for  a  definite 
term,  and  should  not  be  subject  to  later  var- 
iation. 

Second,  the  theory  is  unsoundly  predicat- 
ed even  for  sentences  designed  to  rehabili- 
tate. Behavioral  scientists  have  recently 
concluded  that  there  exists  no  satisfactory 
means  of  inducing  rehabilitation  on  a  regu- 
lar basis.  More  importantly,  they  have  also 
concluded  that  no  one  can  tell  f  rom_  a  pris- 
oner's behavior  whether  he  has  become  re- 
habilitated. Consequently,  the  basic  reason 
for  an  indeterminate  sentence  that  may  be 
adjusted  by  parole  authorities — for  the  ex- 
istence of  parole  boards— has  disappeared. 

C.  Adaptation  of  the  System  to  the  Demise 
of  the  Theory.  The  Federal  Parole  Conunis- 
sion  today  acknowledges  that  It  caruiot  tell 
from  a  prisoner's  behavior  when  he  has 
become  rehabilitated.  It  therefore  no  longer 
even  attempts  to  accord  its  practice  with  the 
original  theory.  Instead,  with  few  excep- 
tions, it  releases  prisoners  at  the  times  spec- 
ified by  the  Commission's  self-developed 
guidelines— guidelines  that  are  based  upon 
factors  known  at  the  time  of  sentencing. 
Since  the  Conmiission's  release  determina- 
tions need  no  longer  await  an  optKtrtunity 
to  observe  the  prisoner's  conduct  in  confine- 
ment, there  Is  no  reason  why  the  Commis- 
sion cannot  inform  a  prisoner  of  his  pro- 
posed release  date  at  about  the  time  of  his 
incarceration— and  this  in  fact  is  Just  what 
the  Conunission  now  does. 

The  imprisonment  process  today,  there- 
fore, involves  two  branches  of  government- 
acting  at  approximately  the  same  time  and 
basing  their  determinations  on  essentially 
the  same  information— solemnly  announc- 
ing quite  different  sentences  to  be  served  by 
the  same  defendant.  The  result  is  not  Just 
an  awkward  adaptation  of  practice  to  an 
anachronistic  theory;  it  leaves  the  Judges  at- 
tempting to  adjust  their  sentences  so  as  to 
overcome  what  they  perceive  as  inappropri- 
ately harsh  or  lenient  consequences  of  the 
parole  process,  and  leaves  the  parole  au- 
thorities regularly  ignoring  the  actual  sen- 
tences meted  out  by  Judges. 

C.  Review  of  Sentences 
There  is  no  mechanism  today  for  securing 
review  of  sentences  that  appear  either  »in- 
usually  harsh  or  unusually  lenient. 
D.  Consequences  of  the  Current  System 
As  might  be  expected,  numerous  studies 
have  documented  considerable  disparity  in 
sentences  meted  out  by  Federal  Judges  to 
similarly  situated  defendants  who  have  com- 
mitted like  offenses.  Various  attempts  to 
reduce  such  disparity  have  been  ineffective. 
The  perception  of  this  disparity  tends  to  en- 
courage defendants  to  engage  in  continual 
relitigation  of  the  Issue  of  their  guilt.  It 
also,  in  combination  with  the  artificial  proc- 
ess by  which  Judges  impose  lengthy  sen- 
tences and  parole  authorities  grant  early  re- 
lease a  short  time  thereafter,  serves  to  leave 
the  public  jaded  about  the  efficacy  of  the 


whole  criminal  justice  system,  and  to  rob 
the  system  of  whatever  potential  deterrent 
effect  It  might  otherwise  be  capable  of  pro- 
ducing. 

///.  Sentencing  under  Title  V 

Title  V  of  the  bill  completely  revises  cur- 
rent law  as  to  the  purposes  of  sentencing, 
the  process  by  which  the  Judge  determines 
the  appropriate  sentence  in  a  paraticular 
case,  and  review  of  sentence  to  assure  Its  le- 
gality and  reasonableness. 

A.  Legislatively  Prescribed  Purposes 

The  title  gives  legislative  recognition  for 
the  first  time  to  the  appropriate  purposes  to 
sentencing.  The  stated  purposes  specifically 
include  assurance  of  Just  pumishment,  de- 
terrence of  criminal  conduct  by  others,  and 
protection  of  the  public,  and  lessen  the  pre- 
viously implied  emphasis  on  rehabilitation. 
(Proposed  18  U.S.C.  3533(a)(2).) 

B.  The  Sentencing  Process 

Judges  are  directed  to  sentence  with  the 
above  purposes  in  mind,  pursuant  to  guide- 
lines established  by  a  Sentencing  Commis- 
sion. 

1.  The  Sentencing  CommissiorL  The  Sen- 
tencing commission  is  to  be  an  independent 
agency  in  the  Judicial  branch  consisting  of 
four  members  appointed  by  the  President: 
three  members  designated  by  the  President 
from  a  list  submitted  by  the  Judicial  Con- 
ference; and  an  ex-offlclo,  non-voting 
member,  the  Attorney  General.  The  Com- 
mission is  directed  to  draft  guidelines  for 
use  by  Federal  Judges,  taking  into  consider- 
ation all  offender  and  offense  characteris- 
tics that  appear  relevant  to  the  specified 
purposes  of  sentencing.  For  each  Federal  of- 
fense, the  guidelines  will  be  expected  to 
specify  a  variety  of  appropriate  sentencing 
ranges,  depending  upon  different  combina- 
tions of  offender  and  offense  characteris- 
tics. E>evelopment  of  the  guidelines  Is  sub- 
ject to  the  public  hearing  process  of  the  Ad- 
ministrative Procedure  Act.  The  initial 
guidelines,  and  all  subsequent  modifications, 
are  to  be  transmitted  by  the  Commission  to 
the  Congress  for  review  and  possible  modifi- 
cation. If  Congress  does  not  act  to  change 
the  Conunission's  proposed  guidelines 
within  the  specified  time  period,  they  will 
go  into  effect  without  change.  (Proposed 
chapter  58  of  title  28,  United  SUtes  Code.) 

In  a  few  areas  (Involving  e.g.,  recidivists, 
organized  crime  offenders,  first  offenders) 
the  title  provides  general  legislative  guid- 
ance to  the  Commission  as  to  the  kind  of 
sentence  and  degree  of  severity  that  would 
seem  to  be  appropriate  for  inclusion  in  the 
guidelines.  These  provisions  are  Intended  to 
accord  some  direction  to  the  Commission 
without  so  circumscribing  its  consideration 
of  occasional  countervailing  factors  as  to 
prove  unduly  rigid.  The  provisions  are  limit- 
ed to  subject  areas  that  otherwise  would  be 
considered  likely  candidates  for  legislatively 
directed  mandatory  sentences  to  Imprison- 
ment, or  legislatively  directed  presumptions 
in  favor  of  probation. 

2.  The  Guidelines.  For  each  Federal  of- 
fense, the  guidelines  will  specify  a  varity  of 
appropriate  sentencing  ranges— encompass- 
ing imprisonment,  fines,  and  probation— de- 
pending up>on  the  particular  history  and 
characteristics  of  the  defendant  in  the  case 
and  the  particular  circumstances  under 
which  the  offense  is  committed.  Elach  of- 
fense, therefore,  may  have  a  dozen  or  so 
sentencing  ranges  specified,  only  one  of 
which  will  fit  a  given  case.  (Proposed  28 
U.S.C.  994(a).) 
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3.  Judicial  Application  of  the  Guidelinea. 
After  a  sentencing  hearing,  a  Judge  will  de- 
termine the  particular  guideline  range  that 
is  applicable  to  the  offender  and  the  of- 
fense. He  will  then  be  expected  to  sentence 
within  the  narrow  range  specified.  The 
Judge  may.  however,  sentence  above  or 
below  the  specified  guidelines  range  In  un- 
usual circumstances,  but  must  give  specific 
reasons  for  such  a  sentence. 

C.  Sentencing  Options 

1.  Probation.— PToba,tion  is  cast  by  title  V 
as  a  penalty  in  Itself,  rather  than  as  a  de- 
ferred penalty.  A  Judge  Is  required  to 
Impose  as  a  condition  of  probation  In  a 
felony  case  a  condition  that  the  defendant 
pay  a  fine  or  make  restitution  to  the  victim 
or  that  he  enage  In  community  service.  The 
Judge  is  required,  for  every  crime,  to  Impose 
a  prohibition  against  the  defendant's  com- 
mitting another  crime  during  the  probation- 
ary period.  A  variety  of  potentisOly  useful 
discretionary  conditions  of  probation  (in- 
cluding undertaking  vocational  training  or 
undergoing  medical  or  psychiatric  treat- 
ment) are  set  forth  by  the  title  for  the  con- 
sideration of  the  Sentencing  Commission 
and  the  Judges.  (Proposed  subchapter  B  of 
chapter  227  of  title  18.  United  States  Code.) 

2.  /■<»»««.— The  maximum  fine  levels  under 
title  V  are  dramatically  Increased.  The 
tT>ftT<m""'«  specified  for  felonies  are  up  to  a 
quarter  of  a  million  dollars  for  an  Individual 
defendant,  and  up  to  half  a  million  dollars 
for  an  organizational  defendant,  although 
the  actual  amount  imposed  Is  to  be  predicat- 
ed upon  the  defendsint's  ability  to  pay  as 
weU  as  upon  the  gravity  of  the  offense  and 
related  considerations.  (Proposed  subchap- 
ter C  of  chapter  227  of  title  18.)  Lien  proce- 
dures, like  those  in  the  tax  laws,  are  provid- 
ed to  assure  an  effective  means  of  collecting 
imposed  fines.  (Proposed  subchapter  B  of 
chapter  229  of  title  18.) 

3.  ImpTiaonmenL— The  title  makes  a 
change  in  sentences  to  imprisonment.  It 
moves  to  a  determinate  system,  abolishing 
early  release  on  parole  and  providing  for  the 
first  time  that  the  sentence  announced  by 
the  sentencing  Judge  will  be  for  almost  all 
cases  the  sentence  actually  served  by  the  de- 
fendant (except  for  a  potential  10  percent 
credit  for  "good  time").  Such  sentences  will 
not  need  to  Involve  the  artificially  lengthy 
terms  that  are  imposed  today  in  the  expec- 
tation that  they  wiU  be  shortened  later  by 
parole  authorities.  Although  early  release 
on  parole  Is  abolished,  in  a  case  in  which  a 
Judge  believes  that  a  defendant  should  be 
supervised  for  a  period  after  the  expiration 
of  his  term  of  imprisonment,  he  may  order  a 
term  of  post-release  supervision.  (Proposed 
subchapter  D  of  chapter  227  of  title  18.) 

Term  of  Imprisonment  ordinarily  will  not 
be  subject  to  later  adjustment.  However,  an 
exception  is  made  In  the  case  of  an  unusual- 
ly long  term  of  imprisonment.  A  defendant 
serving  a  term  of  imprisonment  longer  than 
six  years  wUl  be  entitled  after  six  years  to 
petition  the  sentencing  Judge  for  reexami- 
nation of  the  sentence,  and  the  judge  will  be 
empowered  to  reduce  the  sentence  upon  a 
finding  of  the  existence  of  extraordinary 
and  compelling  reasons  and  a  finding  of 
compatibility  of  such  a  reduction  with  Sen- 
tencing Commission  standards.  A  defendant 
sentenced  to  an  unusually  long  sentence 
that  is  above  the  applicable  guideline  will  be 
able  to  obtain  a  second  review,  for  which 
the  same  standards  will  apply,  after  he  has 
served  the  maximum  time  specified  in  the 
applicable  guideline.  (Proposed  18  U.S.C. 
3582(c).) 


4.  Collateral  Sentencing  Orders.— In  addi- 
tion to  the  penalties  traditionally  applica- 
ble, a  court  Lb  emix>wered  by  this  title  to 
order  a  convicted  defendant  found  guilty  of 
an  offense  causing  bodily  injury,  or  proper- 
ty damage  or  loss,  to  make  direct  restitution 
to  the  victim  of  the  offense,  even  if  a  term 
of  Imprisonment  is  also  Imposed.  (Proposed 
18  n.S.C.  3556.)  This  is  not  possible  under 
current  law.  A  court  is  further  empowered 
to  order  a  defendant  convicted  of  a  fraud  (a 
situation  in  which  an  appropriate  amount  of 
restitution  might  be  difficult  to  ascertain  in 
an    ordinary    sentencing    hearing)    to    give 
notice  of  the  conviction  to  the  victims  of  the 
offense  (who  may  not  be  known  to  anyone 
other  than  the  defendant)  In  order  to  facili- 
tate their  bringing  of  whatever  private  re- 
covery actions  might  prove  to  be  appropri- 
ate. (Proposed  18  U.S.C.  3555.) 
D.  Review  Process 
The  bill  contains  an  appellate  process  to 
review  sentence  propriety  ln*questlonable 
cases.  By  incorporating  the  appeal  proce- 
dures  into   the   general   structure   of   the 
guideline   sentencing   system,    the   amend- 
ments assure  that  the  extremes  of  sentenc- 
ing that  most  deserve  review  may  be  called 
to  the  attention  of  an  appellate  court,  with- 
out overburdening  the  court  with  a  flood  of 
challenges    to    sentences    well    within    the 
bounds  of  what  would  generally  be  consid- 
ered reasonable  under  all  of  the  circum- 
stances.   The    defendant    Is    permitted    to 
appeal  a  term  of  imprisonment,  a  restrictive 
condition  of  probation,  or  a  fine,  that  falls 
above  the  range  specified  in  the  applicable 
guideline,  and  to  appeal  a  restitution  order 
or  a  notice  order.  Recognizing  that  sentence 
disparity  reaches  in  two  directions,  the  bill 
also  permits  the  government,  on  behalf  of 
the  public,  to  seek  review  of  a  sentence  that 
falls  below  the  applicable  guideline  range  in 
a  case  In  which  the  Attorney  General  ap- 
proves the  filing  of  such  an  appeal.  In  both 
situations,  the  question  on  appeal  is  wheth- 
er the  sentence  Imposed  is.  under  the  cir- 
cumstances,  "clearly   unreasonable".   (Pro- 
posed 18  U.S.C.  3742.) 

IV.  Section-by-section  analyiia 
Section  501  of  title  V  specifies  that  this 
title    may    be    cited    as    the    "Sentencing 
Reform  Act  of  1982". 

Section  502(a)(1)  redesignates  a  number  of 
sentencing  provisions  in  current  law  with 
new  section  numbers  In  order  to  preserve 
them. 

Section  502(a)(2)  repeals  current  chapters 
227.  229.  and  231  of  title  18.  United  SUtes 
Code,  and  replaces  them  with  new  sentenc- 
ing provisions.  New  chapter  227  of  title  18 
describes  in  some  detail  the  kinds  of  sen- 
tences available,  and  new  chapter  229  of 
title  18  describes  the  means  of  implement- 
ing those  sentences. 

Chapter  227— Sentences 
Subchapter  A,  General  Provisions,  of  new 
chapter  227  of  title  18,  contains  general  pro- 
visions relating  to  the  types  of  sentences 
that  can  be  Imposed  on  individuals  and  on 
organizations,  and  to  the  considerations 
that  should  go  Into  the  determination  of  an 
appropriate  sentence.  Section  3551  lists  the 
types  of  sentences  that  may  be  Imposed 
upon  a  defendant  who  has  been  found 
guilty  of  an  offense.  Section  3552  contains 
the  requirements  for  pre-sentence  Investiga- 
tions and  reports.  Section  3553  lists  the  fac- 
tors to  be  considered  by  a  sentencing  Judge 
In  Imposing  sentence,  and  sets  forth  the  re- 
quirement that  the  Judge  state  reasons  for  a 
particular  sentence.  Sections  3554  through 
3556  describe  the  collateral  sentences  of  an 


order  of  criminal  forfeiture,  an  order  of 
notice  to  victims  of  a  fraudulent  offense, 
and  an  order  of  restitution.  Sections  3557 
and  3558  refer  to  other  provisions  of  title  18 
relating  to  appellate  review  and  implemen- 
tation of  sentences.  Section  3559  classifies 
all  Federal  offenses  according  to  the  grad- 
ing system  set  forth  In  section  3581. 

Section  3551.  Authorized  Sentences,  out- 
lines the  authorized  sentences  for  defend- 
ants found  guilty  of  Federal  offenses,  other 
than  offenses  described  in  an  Act  of  Con- 
gress applicable  exclusively  In  the  District 
of  Columbia  or  the  Uniform  Code  of  Mili- 
tary Justice.  It  requires  that  each  Federal 
offender  be  sentenced  in  accordance  with 
the  provisions  of  chapter  227  of  title  18  In 
order  to  achieve  the  general  purposes  of 
sentencing   set   out   In   section    3553(a)<2). 
Subsection  (b)  of  section  3551  specifies  that 
an  individual  offender  must  either  be  placed 
on  probation,  fined,  or  imprisoned  as  provid- 
ed in  the  subchapters  governing  the  Imposi- 
tion of  such  sentences.  It  requires  the  impo- 
sition of  at  least  one  of  these  sentences.  It 
further  states  that  a  fine  may  be  Imposed  in 
addition  to  any  other  sentence,  as  may  any 
of  the  other  sanctions  authorized  by  sec- 
tions 3554,  3555,  and  3556.  Subsection  (c)  re- 
quires that  an  organization  that  Is  convicted 
of  a  Federal  offense  be  sentenced  to  a  term 
of  probation  or  to  pay  a  fine,  or  both.  At 
least  one  of  these  sentences  must  be  im- 
posed. In  addition,  an  organization  may,  in 
an  appropriate  case,  be  made  subject  to  an 
order  of  criminal  forfeiture,   an  order  of 
notice  to  victims,  or  an  order  of  restitution. 
Section    3552,    Presentence    Reports,    re- 
quires  the   preparation   of   a   presentence 
report  by  a  probation  officer  in  accordance 
with  the  provisions  of  Rule  32(c)  of  the  Fed- 
eral Rules  of  CMminal  Procedure.  Subsec- 
tion (b)  of  section  3552  carries  forward  the 
provisions  of  18  U.S.C.  4205(c),  which  pro- 
vide that,  if  the  court  desires  more  informa- 
tion   concerning    a    convicted    defendant, 
either  before  or  after  receiving  the  presen- 
tence report  and  any  repott  concerning  the 
defendant's  mental  condition,  it  may  assign 
the  offender  to  the  custody  of  the  Bureau 
of  Prisons  for  a  period  of  study  and  prepara- 
tion of  a  report  concerning  matters  appro- 
priate to  the  sentencing  decision.  The  bUl 
amends  current  law  by  reducing  the  maxi- 
mum period  for  the  study  from  six  months 
to  120  days  In  order  to  advance  the  time  for 
final  sentencing  while  still  allowing  an  ade- 
quate period  for  study.  The  bill  also  amends 
current  law  to  specifically  require  that  the 
court  order  for  a  study  specify  the  informa- 
tion sought  by  the  court.  Subsection  <c) 
adds  a  new  provision  to  the  law  that  specifi- 
cally permits  the  court  to  order  a  presen- 
tence examination  by  a  psychiatric  or  psy- 
chological examiner  concerning  the  current 
mental  condition  of  the  defendant.  The  ex- 
amination would  be  conducted  pursuant  to 
section  4247.  and  the  court  would  be  provid- 
ed with  a  written  report  by  the  examiner. 
See  S.  Rept.  97-307.  pages  982-987. 

Section  3553.  Impostltlon  of  a  Sentence,  in 
subsection  (a),  sets  out  the  factors  that  a 
Judge  Is  required  to  consider  In  selecting  the 
type  of  sentence  to  be  Imposed  In  a  particu- 
lar case  and  the  length  of  each  sentence. 
Subsection  (a)(1)  directs  the  Judge  to  con- 
sider "the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant".  Subsection  (a)(2)  re- 
quires that  the  Judge  consider  the  need  for 
the  sentence  Imposed  to  carry  out  the  four 
purposes  of  sentencing:  the  need  for  the 
sentence  Imposed  to  reflect  the  seriousness 
of  the  offense,  to  promote  respect  for  law. 
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and  to  provide  Just  punishment  for  the  of- 
fense; to  afford  adequate  deterrence  to 
criminal  conduct:  to  protect  the  public  from 
further  crimes  of  the  offender,  and  to  pro- 
vide the  defendant  with  needed  educational 
or  vocational  training,  medical  care,  or 
other  correctional  treatment  in  the  most  ef- 
fective manner.  (See  S.  Rept.  No.  97-307. 
pages  987-989.)  Subsection  (aK3)  requires 
the  Judge  to  consider  the  kinds  of  sentences 
available.  Subsections  (a)(4)  and  (aK5)  re- 
quire that  the  sentencing  Judge  consider  the 
kinds  of  sentence  and  the  sentencing  range 
applicable  to  the  category  of  offense  com- 
mitted by  the  category  of  offender  under 
sentencing  guidelines  issued  pursuant  to  28 
U.S.C.  994(a),  as  that  provision  is  enacted  by 
section  507  of  this  title.  Subsection  (a)(6)  re- 
quires the  Judge  to  consider  "the  need  to 
avoid  unwarranted  disparities  among  de- 
fendants with  similar  records  who  have 
been  found  guilty  of  similar  conduct". 

Subsection  (b)  of  section  3553  requires  the 
sentencing  Judge  to  impose  a  sentence  con- 
sistent with  the  sentencing  guidelines  unless 
he  finds  that  there  is  an  aggravating  or 
mitigating  circumstance  present  in  the  case 
that  was  not  adequately  considered  in  the 
formulation  of  the  sentencing  guidelines 
and  that  the  circumstance  should  result  in  a 
different  sentence.  The  provision  is  de- 
signed to  achieve  the  goal  of  avoiding  un- 
warranted disparity— sentences  that  are  not 
Justified  by  differences  among  offenses  or 
offenders.  At  the  same  time,  the  provision 
provides  the  flexibility  necessary  to  assure 
adequate  consideration  of  circumstances 
that  might  Justify  a  sentence  outside  the 
guidelines. 

Subsection  (c)  contains  a  new  requirement 
that  the  court,  at  the  time  of  sentencing, 
state  the  reasons  for  the  Imposition  of  the 
sentence  in  each  case.  It  also  requires  that, 
if  the  sentence  is  within  the  guidelines,  the 
court  state  the  reason  for  imposing  sentence 
at  a  particular  i>oint  within  the  range,  and 
that,  if  the  sentence  is  of  a  different  kind  or 
outside  the  range  set  out  in  the  sentencing 
guidelines,  the  court  state  the  specific 
reason  that  the  sentence  imposed  differes 
from  the  guidelines.  This  statement  would 
essentially  Indicate  why  the  court  felt  that 
the  guidelines  did  not  adequately  take  into 
account  all  the  pertinent  circumstances  of 
the  case  at  hand.  If  the  sentencing  court 
felt  that  the  case  was  an  entirely  typical  one 
for  the  applicable  guideline  category,  it 
would  have  no  adequate  Justification  for  de- 
viating from  the  recommended  range.  See  S. 
Rept.  97-307,  page  991.  The  statement  of 
reasons  for  a  sentence  outside  the  guidelines 
would  assist  the  appellate  court,  in  a  case  in 
which  the  defendant  or  the  government  ap- 
pealed the  sentence  pursuant  to  section 
3742,  to  evaluate  whether  the  sentence  was 
"clearly  unreasonable"  or  not.  The  state- 
ment of  reasons  would  also  inform  the  de- 
fendant and  the  public  of  the  reasons  for 
the  sentence,  and  aid  probation  and  prison 
officials  in  fashioning  an  appropriate  pro- 
gram for  a  defendant. 

Subsection  (d)  of  section  3553  requires 
that  the  court  give  prior  notice  to  the  de- 
fendant and  the  government  that  it  is  con- 
sidering imposing  an  order  of  notice  under 
section  3555  or  an  order  of  restitution  under 
section  3556  as  part  of  the  sentence.  The 
purpose  of  this  notice  is  to  enable  the  par- 
ties to  prepare  adequately  for  the  sentenc- 
ing hearing.  The  subsection  also  requires 
that  the  court,  upon  motion  of  the  defend- 
ant or  the  government  or  on  its  own  motion, 
permit  the  parties  to  submit  affidavits  and 
written  memoranda  concerning  matters  rel- 


evant to  the  imposition  of  an  order  of  notice 
or  restitution  (e.g..  Identification  of  individ- 
ual, or  classes  of,  victims,  evaluation  Issues, 
and  defenses  that  a  defendant  could  assert 
in  a  civil  action  with  respect  to  any  victim); 
afford  counsel  an  opportunity  to  address  in 
open  court  the  issue  of  the  appropriateness 
of  such  an  order,  and  include  in  its  state- 
ment of  reasons  for  the  sentence  specific 
reasons  for  imposing  the  order.  See  S.  Rept. 
97-307.  pages  992-993. 

Section  3554,  Order  of  Criminal  Forfeit- 
ure, specifies  that  the  court.  In  Imposing  a 
sentence  on  a  defendant  who  has  been 
found  guilty  of  an  offense  described  In  sec- 
tion 1962  of  title  18,  relating  to  racketeering 
activity,  or  an  offense  described  in  title  II  or 
III  of  the  Comprehensive  Drug  Abiise  Pre- 
vention And  Control  Act  of  1970,  relating  to 
drug  trafficking,  order,  in  addition  to  the 
sentence  that  is  Imposed  pursuant  to  the 
provisions  of  section  3551,  that  the  defend- 
ant forfeit  property  to  the  United  States  in 
accordance  with  the  provisions  of  section 
1963  of  title  18  or  section  413  of  the  Com- 
prehensive Drug  Abuse  and  Control  Act  of 
1970,  as  those  provisions  are  amended  by 
title  V  of  this  bill. 

Section  3555,  Order  of  Notice  to  Victims, 
Is  a  new  provision  that  allows  a  court  to  re- 
quire a  defendant  who  has  been  found 
guilty  of  an  offensive  involving  fraud  or 
other  Intentionally  deceptive  practices  to 
give  notice  and  explanation  of  the  convic- 
tion to  the  victims  of  the  offense.  The  provi- 
sion should  facilitate  any  private  actions 
that  may  be  warranted  for  recovery  of 
losses  from  the  offense.  Without  such  a  pro- 
vision, many  victims  of  major  fraud  schemes 
may  not  become  aware  of  the  fraud  (for  ex- 
ample, that  the  mining  stock  they  pur- 
chased is  counterfeit)  until  it  is  too  late  to 
seek  legal  redress,  or  may  not  be  able  to  as- 
certain the  perpetrator's  current  where- 
abouts (for  example,  a  "fly-by-night"  home 
repair  operation).  The  provision  should  also 
serve  to  alert  fraud  victims  to  the  advisabil- 
ity of  other  action  on  their  part  (for  exam- 
ple, news  of  the  worthlessness  of  a  phony 
"cancer  cure"  may  prompt  a  victim  to  visit  a 
doctor  in  time  for  proper  medical  attention). 
In  order  to  avoid  the  possibility  of  the  of- 
fender's making  only  token  efforts  of  giving 
notice,  the  court  Is  empowered  to  designate 
the  advertising  areas  and  media  in  which 
notice  is  to  be  given.  The  Judge  is  required, 
in  determining  whether  to  require  notice,  to 
consider  not  only  the  factors  set  forth  in 
section  3553(a),  but  also  the  cost  of  giving 
notice  as  it  related  to  the  loss  caused  by  the 
offense.  In  addition,  the  section  limits  to 
$20,000  the  amount  that  the  court  may  re- 
quire the  defendant  to  pay  for  such  notice. 
These  provisions  are  Intended  to  assure  that 
the  order  of  notice  requires  only  such  publi- 
cation as  is  reasonable  under  the  circum- 
stances of  the  case.  See  S.  Rept.  No.  97-307, 
pages  996-999. 

Section  3656,  Order  of  Restitution,  per- 
mits the  court,  for  the  first  time,  to  order 
payment  of  restitution  in  addition  to  any 
other  sentence  Imposed  pursuant  to  section 
3551.  Under  subsection  (a),  in  a  case  causing 
bodily  Injury  or  death,  the  court  may  order 
restitution  in  an  amount  that  does  not 
exceed  the  expenses  necessarily  Incurred  by 
the  victim  for  medical  expenses  or  by  his 
estate  for  funeral  and  burial  expenses.  In  a 
case  involving  unlawful  obtaining,  damag- 
ing, or  destruction  of  property,  the  order  of 
restitution  could  require  that  the  defendant 
restore  the  property  to  the  victim,  or  make 
restitution  to  the  victim  in  an  amount  that 
does  not  exceed  the  value  of  the  property. 


The  provision  is  drafted  to  assure  that  the 
restitution  determination  will  not  unduly 
complicate  the  sentencing  proceedings.  Sub- 
section (b)  specifies  that  restitution  should 
not  be  ordered  in  any  situation  where  the 
victim  is  bound  by  a  civil  Judgment  relating 
to  the  same  injury  or  damage.  It  also  pro- 
vides that  any  amount  paid  to  a  person 
under  an  order  of  restitution  should  be  set 
off  against  any  civil  damages. 

Section  3557.  Review  of  a  Sentence,  pro- 
vides that  the  review  of  a  sentence  Imposed 
pursuant  to  section  3551  Is  governed  by  the 
proivtsons  of  section  3742. 

Section  3558,  Implementation  of  a  Sen- 
tence, provides  that  the  implementation  of 
a  sentence  Imposed  pursuant  to  section 
3551,  is  governed  by  the  provisions  of  chap- 
ter 229  of  title  18. 

Section  3559,  Sentencing  Classification  of 
Offenses,  In  subsection  (a),  creates  a  grading 
scheme  for  offenses  described  in  sections 
that  specify  a  maximum  sentence  rather 
than  a  letter  grade  for  the  offense.  The  pur- 
pose of  the  provision  is  to  indicate  more 
clearly  how  the  sentencing  provisions  of 
subchapters  B.  C,  and  D  of  this  chapter 
apply  to  offenses  with  particular  maximum 
sentences  today.  The  provision  also  serves 
to  eliminate  some  of  the  unevenness  exist- 
ing in  current  law  in  the  maximum  terms  of 
imprisonment.  Under  subsection  (aXl),  if 
the  maximum  term  of  Imprisonment  au- 
thorized for  the  offense  Is  life  imprison- 
ment, or  if  the  maximum  penalty  is  death, 
the  offense  becomes  a  Class  A  felony.  Under 
subsectln  (aKlKB),  if  a  term  of  years  of  20 
years  or  more  is  specified  as  the  maximum 
sentence,  the  offense  becomes  a  Clan  B 
felony.  Under  subsection  (aKlKC),  if  the 
maximum  specified  in  current  law  is  less 
than  20  years  but  ten  or  more  years,  the  of- 
fense becomes  a  Class  C  felony.  Under  sub- 
sectln (aKlKD),  if  the  maximiim  specified 
in  current  law  is  less  than  ten  years  but  five 
or  more  years,  the  offense  becomes  a  Class 
D  felony.  Under  subsection  (aKlKE).  if  the 
maximum  specified  in  current  law  is  leas 
than  five  years  but  more  than  one  year,  the 
offense  is  a  Class  E  felony.  For  the  misde- 
meanor level  offenses,  if  current  law  pro- 
vides a  sentence  that  is  equal  to  the  sen- 
tence specified  in  section  3581  for  the  grade 
of  offense,  or  is  less  than  that  amount  but 
more  than  the  maximum  specified  for  the 
next  lower  grade,  the  offense  Is  designated 
as  an  offense  of  the  grade  equal  to  or  Just 
above  that  specified  in  current  law. 

Subsection  (b)  of  section  3559  provides 
that  current  law  offenses  classified  by  oper- 
ation of  subsection  (a)  carry  all  the  Inci- 
dents assigned  to  the  applicable  letter  desig- 
nation, unless  the  maximum  fine  In  current 
law  Is  higher,  in  which  case  the  higher  fine 
level  applies. 

Subchapter  B,  Probation,  of  chapter  227 
of  title  18,  United  States  C(xle,  governs  the 
impcsltion,  conditions,  and  possible  revoca- 
tion of  the  sentence  to  a  term  of  probation. 
In  keeping  with  modem  criminal  Justice 
philosophy,  probation  is  described  as  a  form 
of  sentence  rather  than,  as  in  current  law,  a 
suspension  of  the  imposition  or  execution  of 
sentence. 

Section  3561,  Sentence  of  Probation,  au- 
thorizes the  imposition  of  a  sentence  to  a 
term  of  probation  in  all  cases,  unless  the 
case  Involves  a  Class  A  felony  or  an  offense 
for  which  probation  has  been  expressly  pre- 
cluded, or  the  defendant  Is  sentenced  at  the 
same  time  to  a  term  of  imprisonment  for 
the  same  or  a  different  offense.  The  section 
also  specifies  that  the  maximum  term  of 
probation  for  a  felony  is  five  years,  and  the 
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minimum  Is  one  year.  The  maximum  term 
of  protMitlon  for  a  misdemeanor  Is  two  years, 
and  for  an  infraction  Is  one  year,  with  no 
minimum  term  specified  for  these  offenses. 
Section  3562.  Imposition  of  a  Sentence  of 
Probation,  sets  forth  the  criteria  to  be  con- 
sidered by  the  court  in  determining  whether 
to  Impose  a  sentence  of  probation  and  in  de- 
termining the  length  of  the  term  and  the 
conditions  of  probation.  It  also  makes  clear 
that,  despite  the  susceptibility  of  a  term  of 
probation  to  modification,  revocation,  or 
appeal,  a  Judgment  of  criminal  conviction 
that  Includes  such  a  sentence  constitutes  a 
final  Judgment  for  all  other  purposes.  Sub- 
section (a)  requires  that  the  Judge,  in  deter- 
mining whether  to  Impose  a  sentence  to  a 
term  of  probation  upon  an  organization  or 
an  individual,  and  in  setting  the  terms  and 
conditions  of  and  sentence  to  probation  that 
Is  Imposed,  consider  the  factors  set  forth  in 
section  3553(a)  to  the  extent  that  they  are 
applicable.  These  include  the  history  and 
characteristics  of  the  offender  and  the 
nature  of  the  offense,  the  four  purposes  of 
sentencing  set  forth  in  section  3553(aK2), 
and  the  sentencing  guidelines  and  policies 
of  the  Sentencing  Commission  created 
under  proposed  28  U.S.C.  994.  Subsection 
(b)  codifies  current  Judicial  decisions  that 
hold  that  Judgments  Imposing  probation  are 
final  Judgments  for  all  purposes,  particular- 
ly for  purposes  of  appeal,  even  though  the 
sentence  is  subject  to  compliance  with  speci- 
fied conditions,  is  revocable  for  non-compli- 
ance with  those  conditions,  and  Is  subject  to 
modification,  extension,  or  early  termina- 
tion in  certain  situations.  See  S.  Rept.  No. 
97-307.  pages  1007-1010. 

Section  3563,  Conditions  of  Probation.  In 
subsection  (a),  specifies  that  the  court  Is  re- 
quired to  provide,  as  a  condition  of  proba- 
tion for  any  Federal  offense,  that  the  de- 
fendant not  commit  another  Federal.  State, 
or  local  crime  during  the  term  of  probation, 
and  to  provide  as  a  condition  of  probation 
for  a  defendant  convicted  of  a  felony  that 
the  defendant  pay  a  fine  or  restitution  or 
engage  In  community  service. 

Subsection  <b)  of  section  3563  sets  out  op- 
tional conditions  which  may  be  imposed,  the 
last  of  which  makes  clear  that  the  enumera- 
tion Is  suggested  only,  and  Is  not  intended  as 
a  limitation  on  the  court's  authority  to  con- 
sider and  impose  other  appropriate  condi- 
tions. The  subsection  indicates  that  the  dis- 
cretionary conditions  on  probationary  free- 
dom must  be  reasonably  related  to  the 
nature  and  circumstances  of  the  offense, 
the  history  and  characteristics  of  the  of- 
fender, and  the  four  purposes  of  sentences. 
II  a  condition  Involves  a  deprivation  of  prop- 
erty or  liberty,  the  condition  must  be  rea- 
sonably necessary  to  carry  out  the  purposes 
of  sentencing  set  forth  In  section  3553(a)<2). 
In  addition,  under  subsection  <a).  the  policy 
statements  and  sentencing  guidelines  pro- 
mulgated by  the  Sentencing  Commission 
should  be  considered  in  determining  the 
conditions  of  probation.  Most  of  the  condi- 
tions set  forth  in  section  3563(b)  have  been 
used  and  sanctioned  In  approrplate  cases 
under  the  current  statute.  Among  the  dis- 
cretionary conditions  are  conditions  that 
the  defendant  pay  a  fine  in  accordance  with 
subchapter  C.  make  restitution  to  a  victim 
of  the  offense  pursuant  to  sectiqn  3556.  give 
notice  to  the  victims  of  the  offense  pursu- 
ant to  section  3555,  remain  in  the  custody  of 
the  Bureau  of  Prisons  during  nights,  week- 
ends, or  other  intervals  of  time,  or  partici- 
pate in  community  service  as  directed  by 
the  court.  For  a  detailed  discussion  of  these 
and  other  discretionary  conditions  of  proba- 


tion, see  S.  Rept.  No.  97-307.  pages  1011- 
1015. 

Subsection  (c)  permits  the  court  to 
modify,  reduce,  or  enlarge  the  conditions  of 
a  sentence  of  probation  at  any  time  before 
Its  expiration,  and  requires  that  the  court 
hold  a  hearing  before  making  such  a  modifi- 
cation. 

Subsection  (d)  requires  that  the  probation 
officer  provide  the  defendant  with  a  written 
statement  of  the  conditions  to  which  he  is 
subject,  and  requires  that  statement  to  be 
sufficiently  clear  and  specific  to  serve  as  a 
guide  to  the  defendant's  conduct  and  for 
such  supervision  as  Is  required. 

Section  3564,  Running  of  a  Term  of  Pro- 
bation, governs  the  commencement  of  a 
term  of  probation;  the  effect  of  other  sen- 
tences upon  the  running  of  the  term;  and 
the  court's  power  to  terminate  or  extend  a 
term  of  probation. 

Subsection  (a)  of  section  3564  provides 
that  the  term  of  probation  commences  on 
the  day  the  sentence  of  probation  Is  im- 
posed, unless  otherwise  ordered  by  the 
court. 

Subsection  (b)  provides  that  multiple 
terms  of  probation  are  to  run  concurrently, 
regardless  of  when  or  for  what  offense  or  by 
what  Jurisdiction  they  are  Imposed,  and 
that  a  term  of  probation  is  to  run  concur- 
rently with  a  term  of  supervised  release; 
consequently,  unlike  the  situation  under 
current  law,  consecutive  terms  of  probation 
may  not  be  Imposed.  Of  course,  if  a  defend- 
ant Is  sentenced  to  terms  of  probation  for 
offenses  of  varying  seriousness,  the  maxi- 
mum term  of  probation  would  be  measured 
according  to  the  term  for  the  most  serious 
offense.  This  subsection  also  m&kes  it  clear 
that  probation  does  not  run  during  any 
period  during  which  the  defendant  is  im- 
prisoned In  connection  with  a  conviction  for 
any  other  offense,  except,  of  course,  during 
limited  periods  of  confinement  as  a  condi- 
tion of  probation  or  supervised  release. 

Subsection  (c)  authorizes  the  court,  after 
considering  the  factors  set  forth  in  section 
3553(a),  to  terminate  a  term  of  probation 
and  to  discharge  the  defendant  prior  to  Its 
expiration  at  any  time  in  the  case  of  a  mis- 
demeanor or  an  infraction  or  at  any  time 
after  one  year  In  the  case  of  a  felony.  If  the 
conduct  of  the  defendant  and  the  interest  of 
justice  warrant  such  action.  See  S.  Rept.  No. 
97-307,  page  1018. 

Subsection  (d)  of  section  3564  authorizes 
the  court,  after  a  hearing  and  pursuant  to 
the  provisions  applicable  to  the  Initial  set- 
ting of  the  term  of  probation,  to  extend  the 
term  of  probation,  unless  the  maximum 
term  was  previously  Imposed,  at  any  time 
prior  to  Its  expiration  or  termination. 

Subsection  (e)  provides  that  a  term  of  pro- 
bation remains  subject  to  revocation  during 
Its  continuance. 

Section  3565,  Revocation  of  Probation, 
provides  that  probation  may  be  revoked  if 
the  defendant  violates  a  condition  of  proba- 
tion, and  specifies  the  period  during  which 
such  revocation  may  take  place. 

Subsection  (a)  provides  that  if  the  defend- 
ant violates  a  condition  of  probation,  the 
court  may,  after  a  hearing  pursuant  to  Rule 
32.1  of  the  Federal  Rules  of  Criminal  Proce- 
dure, either  continue  the  defendant  on  the 
sentence  of  probation,  subject  to  such  modi- 
fication to  the  term  or  concUtions  of  proba- 
tion as  it  deems  appropriate,  or  may  revoke 
probation  and  Impose  any  other  sentence 
that  could  have  been  Imposed  at  the  time  of 
the  initial  sentencing. 

Subsection  (b)  provides  that  revocation  of 
probation  and  imposition  of  another  sen- 


tence may  occur  after  the  term  of  probation 
has  expired  if  a  violation  of  the  condition 
occurred  prior  to  Its  expiration.  If  the  adju- 
dication occurs  within  a  reasonable  period 
of  time,  and  if  a  warrant  or  summons  on  the 
basis  of  an  allegation  of  such  a  violation  was 
Issued  prior  to  the  expiration  of  the  term  of 
probation. 

Section  3566.  Implementation  of  a  Sen- 
tence of  Probation,  which  has  no  counter- 
part In  current  law,  directs  attention  to  the 
fact  that  provisions  governing  the  imple- 
mentation of  probation  are  contained  In 
subchapter  A  of  chapter  229. 

Subchapter  C,  Fines,  of  chapter  227  of 
title  18,  sets  the  maximum  monetary  fines 
that  may  be  Imposed  for  the  various  levels 
of  criminal  offenses,  specifies  the  criteria  to 
be  considered  before  imposition  of  fines, 
and  provides  for  the  subsequent  modifica- 
tion or  remission  of  fines  previously  im- 
posed. 

Fines  generally  have  been  an  Inappropri- 
ately underused  penalty  In  American  crimi- 
nal law,  even  though  there  are  many  In- 
stances In  which  a  fine  in  a  measured 
amount  could  constitute  a  highly  effective 
means  of  achieving  one  or  more  of  the  goals 
of  the  criminal  Justice  system.  Part  of  the 
reason  for  the  under-utllization  of  fines  as  a 
criminal  sanction  Is  the  fact  that  the  levels 
of  fines  under  current  law,  with  rare  excep- 
tions, are  so  low  that  the  courts  are  not  able 
to  use  them  effectively  as  a  sentencing 
option.  These  statutory  limits  are  largely 
the  product  of  an  earlier  era  when  the  aver- 
age wage-earner  achieved  a  yearly  Income 
considerably  lower  than  that  of  today,  and 
when  inflation  had  not  yet  reduced  the 
value  of  currency  to  its  present  level.  See  S. 
Rept.  No.  97-307,  pages  1021-1029. 

Section  3571.  Sentence  of  Fine,  establishes 
the  general  statutory  authority  for  the  Im- 
position of  a  fine  as  a  penal  sanction.  The 
maximum  amount  of  the  fine  that  may  be 
imposed  in  a  particular  case  depends  on 
whether  the  offense  Is  classified  as  a  felony, 
a  misdemeanor,  or  an  infraction;  whether 
the  offender  is  an  individual  or  an  organiza- 
tion; and.  in  the  case  of  a  misdemeanor, 
whether  the  offense  resulted  in  loss  of 
human  life. 

Subsection  (a)  of  section  3571  authorizes 
the  use  of  fines  In  criminal  sentencing. 
There  are  no  offenses  for  which  a  fine  may 
not  be  Imposed.  Payment  of  a  fine  may  also 
be  made  a  discretionary  condition  of  proba- 
tion for  any  offense,  or  a  mandatory  condi- 
tion of  probation  for  a  convicted  felon.  See 
proposed  section  3562. 

Subsection  (b)  established  the  maximum 
limits  of  fines  for  felonies,  misdemeanors, 
Euid  infractions.  Under  the  provisions  of  pro- 
posed 18  U.S.C.  3559,  the  fine  levels  speci- 
fied In  subsection  (b)  apply  to  existing  of- 
fenses unless  current  law  specifies  a  higher 
maximum  fine.  The  maximum  fines  speci- 
fied In  subsection  (b)  for  an  individual  de- 
fendant are  $250,000  for  a  felony  or  for  a 
misdemeanor  resulting  in  the  loss  of  himian 
life,  $25,000  for  any  other  misdemeanor,  and 
$1,000  for  an  Infraction.  The  maximum  fine 
levels  set  forth  In  the  subsection  for  organi- 
zations are  higher  than  those  for  individ- 
uals, following  the  New  York  model,  in 
order  to  take  cognizance  of  the  fact  that  a 
sum  of  money  that  is  sufficient  to  penalize 
or  deter  an  individual  may  not  necessarily 
be  sufficient  to  penalize  or  detey  an  organi- 
zation, ooth  because  the  organization  is 
likely  to  have  more  money/available  to  It 
and  because  the  sentence /or  an  organiza- 
tion obviously  carmot  include  a  term  of  Im- 
prisonment. For  an  i>r^kni3ation,  subsection 
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(b)  provides  a  maximum  fine  for  a  felony,  or 
for  a  misdemeanor  that  results  In  loss  of 
human  life,  of  $500,000:  for  any  other  mis- 
demeanor, a  maximum  fine  of  $100,000;  and 
for  an  infraction,  not  more  than  $10,000. 
See  S.  Rept.  No.  97-307,  pages  1022-1025. 

Section  3572,  Imposition  of  a  Sentence  of 
Fine,  sets  out  factors  that  the  court  must 
consider  in  imposing  a  fine,  specifies  the 
degree  to  which  the  sentence  to  pay  a  fine  is 
final,  places  a  limit  on  the  aggregation  of 
multiple  fines,  provides  that  the  court  may 
specify  the  time  and  method  of  the  pay- 
ment of  the  fine,  precludes  the  imposition 
at  the  time  a  sentence  is  imposed  of  an  al- 
ternative sentence  to  be  served  if  an  Im- 
posed fine  is  not  paid,  provides  notice  that 
agents  of  an  organization  who  are  author- 
ized to  disperse  its  assets  are  Individually  re- 
sponsible for  payment  from  the  funds  of  the 
organization,  and  provides  that  a  fine  im- 
posed on  an  agent  or  shareholder  of  an  or- 
ganization may  not  be  paid  from  the  assets 
of  the  organization,  unless  expressly  permit- 
ted under  applicable  State  law. 

Subsection  (a)  of  section  3572  specifies  the 
factors  to  be  considered  by  the  court  in  de- 
termining whether  to  impose  a  fine,  and  in 
determining  it£  amount  and  the  means  of 
payment.  In  addition  to  the  factors  set 
forth  in  section  35S3(a),  the  court  is  re- 
quired to  consider  the  ability  of  the  defend- 
ant to  pay  the  fine,  the  nature  of  the 
burden  the  payment  of  the  fine  will  impose 
on  the  defendant  and  on  any  person  de- 
pendent on  him,  any  restitution  or  repara- 
tion made  by  the  defendant  to  the  victim  of 
the  offense,  and.  If  the  defendant  is  an  orga- 
nization, any  measure  taken  by  the  organi- 
zation to  discipline  the  persons  resporaible 
for  the  offense  or  ensure  against  the  recur- 
rence of  the  offense. 

Subsection  (b)  provides  that  the  aggregate 
of  fines  that  may  be  imposed  on  a  defend- 
ant at  the  same  time  for  offenses  that  arise 
from  a  common  scheme  or  plan  and  that  do 
not  cause  separable  or  distinguishable  Isinds 
of  harm  or  damage,  is  twice  the  amount  im- 
posable  for  the  most  serious  offense.  The 
provision  was  included  to  avoid  the  possibili- 
ty that  for  some  offenses,  particularly  regu- 
latory offenses,  an  ongoing  pattern  of  con- 
duct might  constitute  numerous  minor  of- 
fenses that  did  not  warrant  a  maximum  fine 
equal  to  the  aggregate  fine  for  all  of  the 
minor  offenses. 

Subsection  (c)  of  section  3572  makes  clear 
that,  even  though  a  fine  imposed  by  the 
sentencing  judge  may  be  modified  or  remit- 
ted, or  corrected  or  appealed  pursuant  to 
section  3742,  the  judgment  of  conviction 
that  includes  a  fine  is  final  for  all  other  pur- 
poses. 

Subsection  (d)  permits  the  court  to  au- 
thorize payment  of  a  fine  within  a  specified 
period  of  time  or  in  installments.  This  provi- 
sion gives  necessary  flexibility  to  the  fine 
provisions  by  permitting  the  imposition  of  a 
relatively  high  fine  on  a  defendant  who  can 
pay  it  over  a  period  of  time  if  that  is  a  pref- 
erable sentence  to  imprisonment. 

Subsection  (e)  prohibits  the  imposition  at 
the  time  of  the  sentence  to  pay  a  fine  is  im- 
posed of  an  alternative  sentence  to  be 
served  if  the  fine  is  not  paid.  If  the  defend- 
ant fails  to  pay  his  fine,  the  court  may  de- 
termine the  appropriate  remedy  after  the 
non-payment  occurs.  See  S.  Rept.  No.  97- 
307.  page  1027. 

Subsection  (f )  makes  clear  that,  if  an  or- 
ganization is  fined,  it  is  the  duty  of  each  of 
the  organization's  employees  or  agents  who 
is  authorized  to  make  disbursements  of  the 
assets  of  the  organization  to  pay  the  fine 


from  those  assets.  The  subsection  also  bars 
payment  of  a  fine  imposed  on  an  agent  or 
shareholder  of  an  organization  from  assets 
of  the  organization,  unless  State  law  ex- 
pressly permits  such  payments. 

Section  3573,  Modification  or  Remission 
of  Fine,  permits  modification  or  remission 
of  a  fine  if  there  have  been  changes  in  the 
financial  condition  of  a  defendant.  Since 
section  3572  specifies  that  ability  to  pay  Is 
relevant  to  the  amount  of  the  fine,  a  modifi- 
cation or  remission  of  the  fine  should  be 
available  when  that  ability  lessens.  The  sec- 
tion permits  the  court  to  adjust  the  fine  of  a 
well-intentioned  defendant  in  order  to  avoid 
creating  unjustifiable  impoverishment. 
However,  an  unexcused  failure  to  pay  a  fine 
may  still  be  prosecuted  as  any  other  crimi- 
nal contempt. 

Section  3574,  Implementation  of  a  Sen- 
tence of  Pine,  states  that  the  provisions  con- 
cerning implementation  of  a  sentence  to  pay 
a  fine  are  contained  in  subchapter  B  of 
chapter  229. 

Subchapter  D,  Imprisonment,  of  Chapter 
227  of  Title  18.  sets  forth  the  basic  consider- 
ations governing  the  imposition  of  sentences 
of  imprisonment.  It  creates  the  frame  of  ref- 
erence used  to  determine  the  applicability 
of  sentence  provisions  to  offenses  through- 
out the  United  States  Code.  It  deals  specifi- 
cally with  the  terms  of  imprisonment  and 
supervised  release  authorized  for  the  vari- 
ous grades  of  offenses,  criteria  for  imposing 
such  sentences,  collateral  aspects  of  sen- 
tences of  Imprisonment,  operation  of  multi- 
ple sentences,  and  calculation  of  terms  of 
imprisonment. 

Section  3581.  Sentence  of  Imprisonment, 
provides  that  a  defendant  convicted  of  an 
offense  may  be  sentenced  to  a  term  of  Im- 
prisonment. It  also  creates  nine  classes  of 
offenses,  five  felony  classes  with  authorized 
terms  of  imprisonment  ranging  from  life  im- 
prisonment to  three  years,  three  misde- 
meanor classes  with  maximum  terms  rang- 
ing from  one  year  to  30  days,  and  an  infrac- 
tion category  that  carries  a  maximum  of 
five  days'  imprisonment.  See  S.  Rept.  No. 
97-307.  pages  1034-1036. 

Section  3582.  Imposition  of  a  Sentence  of 
Imprisonment,  in  subsection  (a),  specifies 
for  the  first  time  in  the  Federal  criminal 
law  the  factors  that  a  court  must  consider 
in  Imposing  a  sentence  of  Imprisonment. 
These  Include  the  nature  and  circumstances 
of  the  offense  and  the  history  and  charac- 
teristics of  the  defendant;  the  need  for  the 
sentence  imposed  to  provide  just  punish- 
ment, a  deterrent  effect,  incapacitation,  and 
an  opportunity  ,/or  rehabilitation;  and  the 
guidelines  and  i^licy  statements  of  the  Sen- 
tencing Commission  that  apply  to  the  case. 
Subsection  (a)  Also  specifies  that  in  light  of 
current  knowledge,  the  Judge  should  recog- 
nize, in  determining  whether  to  impose  a 
term  of  imprisonment,  "that  imprisonment 
is  not  an  appropriate  means  of  promoting 
correction  and  rehabilitation ".  The  state- 
ment is  designed  to  discourage  the  employ- 
ment of  a  term  of  imprisonment  on  the 
grounds  that  the  prison  has  a  program  that 
might  be  of  benefit  to  the  prisoner.  This 
does  not  mean,  of  course,  that.  If  a  defend- 
ant is  to  be  sentenced  to  Imprisonment  for 
other  purposes,  the  availability  of  rehabili- 
tative programs  should  not  be  an  appropri- 
ate consideration,  for  example,  in  recom- 
mending a  particular  facility. 

Subsection  (b)  of  section  3582  provides 
that  a  court  may  not  modify  a  sentence  of 
imprisorunent  unless  one  of  three  conditions 
warrant  the  use  of  a  "safety  valve"  for 
modification  of  the  sentence. 


The  first  "safety  valve"  permits  the  modi- 
fication of  the  sentence  in  the  unusual  case 
in  which  the  defendant's  circumstances  are 
so  changed,  such  as  by  terminal  illness,  that 
it  would  be  Inequitable  to  continue  the  con- 
finement of  the  prisoner.  In  such  a  case,  the 
Director  of  the  Bureau  of  Prisons  could  pe- 
tition the  court  for  a  reduction  in  the  sen- 
tence, and  the  court  could  grant  a  reduction 
if  it  found  that  the  reduction  was  justified 
by  "extraordinary  and  compelling  reasons" 
and  was  consistent  with  applicable  policy 
statements  issued  by  the  Sentencing  Com- 
mission. 

The  second  "safety  valve"  permits  a  de- 
fendant with  an  unusually  long  sentence- 
one  that  is  over  six  years  in  length— to  file  a 
motion  with  the  court  after  he  has  served 
six  years  of  that  term,  for  reduction  of  the 
term  of  imprisorunent.  The  Director  of  the 
Bureau  of  Prisons  may  also  file  such  a 
motion  for  the  prisoner.  The  court  may 
grant  the  motion  If,  after  considering  the 
factors  set  forth  In  section  3553(a>.  it  finds 
that  extraordinary  and  compelling  reasons 
require  such  a  reduction  and  that  a  reduc- 
tion Is  consistent  with  applicable  policy 
statements  issued  by  the  Sentencing  Com- 
mission. An  additional  review  of  the  sen- 
tence may  be  sought  by  a  defendant  with  an 
unusually  long  prison  term  who  is  sentenced 
above  the  maximum  applicable  sentencing 
guideline.  Such  a  defendant  may  seek  a 
second  review  of  his  sentence  after  he  has 
served  the  maximum  applicable  guideline 
sentence,  and  the  same  review  standards 
apply  as  apply  to  the  first  review. 

The  third  "safety  valve"  permits  the  re- 
duction of  the  sentence  of  a  defendant  who 
was  sentenced  to  a  term  of  imprisonment 
under  sentencing  guidelines  that  were  later 
reduced  by  the  Sentencing  Commission,  If 
such  a  reduction  is  appropriate  considering 
the  factors  set  forth  in  section  3S53(a)  and 
it  is  consistent  with  applicable  policy  state- 
ments issued  by  the  Sentencing  Commis- 
sion. It  is  expected  that  the  Sentencing 
Commission  would,  whenever  it  revised  its 
sentencing  guidelines  as  to  a  particular  of- 
fense, indicate  its  views  as  to  the  appropri- 
ate situations  In  which  a  sentence  should  be 
reduced  for  persons  previously  sentenced 
under  earlier  guidelines. 

Subsection  (d)  of  section  3582  permits  the 
court  to  include  in  the  sentence  of  a  drug 
trafficker  or  racketeer  an  order  that  the  de- 
fendant not  associate  or  communicate  with 
a  specified  person,  other  than  his  attorney, 
if  there  has  been  a  showing  of  probable 
cause  to  believe  that  such  association  or 
communication  would  be  for  the  purpose  of 
enabling  the  defendant  to  control,  manage, 
direct,  finance,  or  otherwise  participate  in 
an  Illegal  enterprise.  The  provision  is  de- 
signed to  prohibit  a  manager  of  a  criminal 
enterprise  from  continuing  to  manage  that 
enterprise  while  he  serves  his  term  of  im- 
prisonment. 

Section  3583,  Inclusion  of  a  Term  of  Su- 
pervised Release  .\fter  Jmprlsoiunent,  is  a 
new  section  that  permits  the  court,  in  Im- 
posing a  term  of  imprisonment  for  a  felony 
or  a  misdemeanor,  to  impose  as  part  of  the 
sentence  a  requirement  that  the  defendant 
be  placed  on  a  term  of  supervised  release 
after  imprisonment.  Unlike  current  parole 
law.  the  question  whether  the  defendant 
wUl  be  supervised  following  his  term  of  im- 
prisonment is  dependent  on  whether  the 
Judge  concludes  that  the  defendant  needs 
supervision,  rather  than  on  the  question 
whether  a  particular  amount  of  the  term  of 
imprisonment  happens  to  remain.  The  term 
of  supervised  release  would  be  a  separate 


26476 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1982 


JMI 


part  of  a  defendant's  sentence,  rather  than 
being  the  end  of  the  term  of  Imprisonment. 
Subsection  (b)  specifies  the  authorized 
terms  of  supervised  release,  with  the  terms 
ranging  from  a  term  of  not  more  than  one 
year  for  a  defendant  sentenced  for  a  Class  E 
felony  or  for  a  misdemeanor,  to  a  term  of 
not  more  than  three  years  for  a  defendant 
released  after  serving  a  term  of  imprison- 
ment for  a  Class  A  or  B  felony.  The  length 
of  the  term  of  supervised  release  will  be  de- 
pendent on  the  needs  of  the  defendant  for 
supervision. 

Subsection  <c)  describes  the  factors  that 
the  Judge  Is  required  to  consider  in  deter- 
mining whether  to  include  a  term  of  super- 
vised release  as  a  part  of  the  defendant's 
sentence,  and  if  a  term  of  supervised  release 
is  included,  the  length  of  that  term.  The 
Judge  Is  required  to  consider  the  history  and 
characteristics  of  the  defendant,  the  nature 
and  circumstances  of  his  offense,  the  need 
for  the  sentence  to  protect  the  public  from 
further  crimes  of  the  defendant  and  to  pro- 
vide the  defendant  with  needed  educational 
or  vocational  training,  medical  care,  or 
other  correctional  treatment  in  the  most  ef- 
fective manner,  the  applicable  sentencing 
guidelines  and  policy  statements,  and  the 
need  to  avoid  unwarranted  sentencing  dis- 
parity. 

Subsection  (d)  describes  the  conditions 
that  the  Judge  may  impose  on  the  term  of 
supervised  release.  The  court  is  required  to 
order,  as  a  condition  of  supervised  release, 
that  the  defendant  not  commit  another 
crime  during  the  period  of  supervision.  It 
may  also  order  any  of  the  conditions  set 
forth  as  conditions  of  probation  in  section 
3S«3(bKl)  through(bKlO)  and  (bM12) 
through  (bK19).  and  any  other  condition  it 
considers  appropriate,  if  the  condition  is 
reasonably  related  to  the  history  and  char- 
acteristics of  the  offender  and  the  nature 
and  circumstances  of  the  offense,  the  need 
for  the  sentence  to  protect  the  public  from 
further  crimes  of  the  defendant,  and  the 
need  to  provide  the  defendant  with  needed 
educational  or  vocational  training,  medical 
care,  or  other  correctional  treatment.  The 
conditions  also  may  not  involve  a  greater 
deprivation  of  liberty  than  is  necessary  to 
protect  the  public  and  to  provide  needed  re- 
habilitation or  corrections  programs,  and 
must  be  consistent  with  any  pertinent 
policy  statement  issued  by  the  Sentencing 
Commission.  For  a  further  discussion  of  the 
available  conditions  of  supervised  release, 
see  S.  Rept.  No.  97-307.  pages  1010-1016. 

Subsection  (e)  of  section  3583  permits  the 
court,  after  considering  the  same  factors 
considered  in  the  original  imposition  of  a 
term  of  supervised  release,  to  terminate  a 
term  of  supervised  release  previously  or- 
dered at  any  time  after  one  year  or.  after  a 
hearing,  to  extend  the  term  of  supervised 
release  (if  less  than  the  maximum  term  au- 
thorized was  originally  im[)osed)  or  to 
modify,  reduce,  or  enlarge  the  conditions  of 
release. 

Subsection  (f)  requires  the  court  to  direct 
the  probation  officer  to  provide  the  defend- 
ant with  a  clear  and  specific  statement  of 
the  conditions  of  supervised  release. 

Section  3584.  Multiple  Sentences  of  Im- 
prisonment, provides  the  rules  for  determin- 
ing the  length  of  the  term  of  imprisonment 
for  a  person  convicted  of  more  than  one  of- 
fense. It  specifies  the  factors  to  be  consid- 
ered in  determining  whether  to  Impose  con- 
current or  consecutive  sentences,  and  pro- 
vides that  consecutive  sentences  shall  be 
treated  for  administrative  purposes  as  a 
single  aggregate  term  of  imprisonment. 


Section  3585.  Calculation  of  a  Term  of  Im- 
prisonment, provides  the  method  of  calcu- 
lating the  beginning  of  a  term  of  inyjrison- 
ment  and  contains  provisions  for  crediting 
an  offender  for  time  served  in  prior  custody. 
Under  subsection  (a)  the  sentence  com- 
mences on  the  date  that  the  defendant  is  re- 
ceived into  custody  awaiting  transportation 
to,  or  arrives  voluntarily  to  commence  serv- 
ice of  sentence  at.  the  official  detention  fa- 
cility at  which  sentence  is  to  be  served.  Sub- 
section (b)  provides  credit  toward  the  serv- 
ice of  an  imprisonment  term  for  any  time 
the  defendant  has  been  in  official  custody 
prior  to  the  date  the  sentence  was  imposed 
if  the  custody  was  a  result  of  the  same  of- 
fense for  which  the  sentence  was  Imposed  or 
was  a  result  of  a  separate  charge  for  which 
the  defendant  was  arrested  after  commis- 
sion of  the  current  offense.  No  credit  would 
be  given  if  such  time  had  already  been  cred- 
ited towiird  the  service  of  another  sentence. 
Section  3586.  Implementation  of  a  Sen- 
tence of  Imprisonment,  sets  forth  a  cross- 
reference  to  the  provisions  concerning  im- 
plementation of  a  sentence  of  imprisorunent 
contained  In  sulx:hapter  C  of  chapter  229. 
and.  If  the  sentence  Includes  a  term  of  su- 
pervised release,  by  the  provisions  of  sub- 
chapter A  of  chapter  229. 
Chapter  229— Post-Sentence  Administration 
Chapter  229  consists  of  three  subchapters 
which  cover  the  administration  of  the  vari- 
ous types  of  sentences  Imposed  under  sub- 
chapters B,  C.  and  D  of  chapter  227.  Sub- 
chapter A  of  chapter  229  provides  for  the 
appointment  of  probation  officers  and  sets 
forth  their  duties.  In  addition,  it  provides 
for  special  probation  and  record  expunge- 
ment procedures  for  drug  possession  of- 
fenses. Subchapter  B  covers  the  payment 
and  collection  of  fines  which  may  be  im- 
posed under  chapter  227.  Subchapter  C  sets 
forth  the  procedures  governing  those  per- 
sons sentenced  to  a  prison  term. 

Subchapter  A,  Probation,  of  Chapter  229 
of  Title  18,  United  SUtes  Code,  conUins  the 
provisions  for  implementation  of  a  sentence 
to  probation  pursuant  to  subchapter  B  of 
chapter  227.  the  placement  of  juvenile  de- 
linquents on  probation,  and  the  placement 
of  an  individual  on  supervised  release  pursu- 
ant to  section  3583.  The  subchapter,  for  the 
most  part,  carries  forward  current  law  con- 
cerning the  appointment  of  probation  offi- 
cers by  the  court  and  the  powers  and  duties 
of  those  officers. 

Section  3601.  Supervision  of  Probation,  re- 
quires that  a  person  sentenced  to  a  term  of 
probation  under  subchapter  B  of  chapter 
227.  placed  on  probation  pursuant  to  the 
provisions  of  chapter  403.  or  placed  on  su- 
pervised release  pursuant  to  the  provisions 
of  section  3583.  be  supervised  by  a  probation 
officer  to  the  degree  warranted  by  the  cond- 
tlons  specified  by  the  sentencing  court. 

Section  3602.  Appointment  of  Probation 
Officers.  Is  largely  derived  from  current  18 
U.S.C.  3654.  Subsection  (a)  requires  each 
district  court  of  the  United  States  to  ap- 
point suitable  and  qualified  persons  to  serve 
with  or  without  compensation  as  probation 
officers  under  the  direction  of  the  court. 
Those  appointed  with  compensation  are  re- 
movable by  the  court  for  cause,  rather  than 
removable  at  the  discretion  of  the  court. 
The  change  was  made  upon  the  recommen- 
dation of  the  Probation  Committee  of  the 
Judicial  Conference.  Voluntary  probation 
officers  serving  without  compensation 
remain  subject  to  removal  at  the  discretion 
of  the  court.  The  requirement  that  proba- 
tion officers  be  "qualified"  as  well  as  "suita- 
ble" is  added  to  the  law  in  order  to  empha- 


size that  probation  officers  who  will  be  su- 
pervising innovative  conditions  of  probation 
permitted  under  the  probation  subchapter 
should  be  qualified  by  their  training  or 
bacliground  to  be  probation  officers.  There 
may  even  be  circumstances  where  a  proba- 
tion officer  should  be  a  "specialist"  who 
might  be  available,  as  the  need  arose,  to  any 
one  of  several  courts.  For  example,  such  a 
probation  officer  might  be  needed  if  a  union 
or  brokerage  house,  rather  than  a  street 
criminal,  were  under  supervision. 

Section  3603.  Duties  of  Probation  Officers, 
carries  forward  the  provisions  of  current  18 
U.S.C.  3655  relating  to  the  duties  of  proba- 
tion officers  with  respect  to  supervision  of 
probation  and  the  keeping  of  records  and 
malting  of  reports,  and  modifies  the  provi- 
sions to  refer  to  persons  released  on  super- 
vised release  following  a  term  of  imprison- 
ment pursuant  to  section  3583.  The  section 
Includes  a  number  of  specific  requirements 
not  in  current  law,  including  the  require- 
ments that  the  probation  officer  be  respon- 
sible for  supervision  of  any  probationer  or 
person  under  supervised  release  known  to  be 
within  the  Judicial  district  (in  order  to  clari- 
fy supervisory  authority  over  probationers 
and  persons  on  supervised  release  trans- 
ferred into  his  district  or  temporarily 
present  in  the  district),  and  that,  when  re- 
quested, the  probation  officer  supervise  and 
furnish  information  about  persons  on  work 
release,  furlough,  or  other  authorized  re- 
lease or  in  pre-release  custody  pursuant  to 
section  3624(c). 

Section  3604.  Transportation  of  a  Proba- 
tioner, carries  forward  the  provisions  of  cur- 
rent 18  U.S.C.  4283  permitting  a  court  to 
order  a  United  States  marshal  to  furnish  to 
a  person  placed  on  probation  transportation 
to  the  place  where  he  is  required  to  go  as 
condition  of  probation.  The  provision  also 
removes  the  doUar  limitation  on  the  amount 
of  subsistence  expenses  that  may  be  paid 
for  a  probationer  while  travelling  to  his  des- 
tination, substituting  a  provision  that  per- 
mits the  Attorney  General  to  prescribe  rea- 
sonable subsistence  payments. 

Section  3605.  Transfer  of  Jurisdiction 
Over  a  Probationer,  relating  to  transfer  of 
Jurisdiction  over  a  probationer  or  person  on 
supervised  release  from  one  court  to  an- 
other, is  derived  from  current  18  U.S.C. 
3653.  Both  current  law  and  section  3605  re- 
quire the  concurrence  of  the  court  receiving 
Jurisdiction  over  a  probationer  to  the  trans- 
fer of  Jurisdiction.  Section  3605  expands 
current  law  to  cover  persons  on  supervised 
release  and  provides  that  the  transfer  of  a 
probationer  or  a  person  on  supervised  re- 
lease to  another  district  may  be  made  either 
as  a  condition  of  probation  or  supervised  re- 
lease or  with  the  iiermission  of  the  court, 
unlike  current  law  which  provides  for  trans- 
fer of  a  probationer  only  "from  the  district 
In  which  he  is  being  supervised".  The  sec- 
tion would  also  permit  a  court  to  which  ju- 
risdiction over  a  probationer  or  a  person  on 
supervised  release  was  transferred  to  exer- 
cise all  the  powers  over  the  probationer  or 
releasee  that  are  permitted  by  this  subchap- 
ter or  subchapter  B  of  chapter  227.  This  dif- 
fers from  current  law,  which  requires  the 
consent  of  the  sentencing  court  to  a  change 
in  the  period  of  probation.  See  S.  Rept.  No. 
97-307,  pages  1233-1234. 

Section  3606,  Arrest  and  Return  of  a  Pro- 
bationer, continues  the  provisions  of  cur- 
rent 18  U.S.C.  3653  which  authorize  the 
arrest  and  return  of  a  probationer  to  the 
court  having  Jurisdiction  over  him  when 
there  has  been  a  violation  of  a  condition  of 
probation,  and  expands  the  provisions  to 
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refer  to  persons  on  supervised  release  pursu- 
ant to  section  3583.  See  S.  Rept.  No.  97-307, 
page  1234. 

Section  3607.  Special  Probation  and  Ex- 
pungement Procedures  for  Drug  Possessors, 
carries  forward  the  provisions  of  21  U.S.C. 
844(b),  relating  to  special  probation  without 
entry  of  Judgment  for  first  offenders  found 
guilty  of  violating  a  drug  possession  statute 
if  there  has  been  no  previous  conviction  of 
an  offense  under  a  Federal  or  State  law  re- 
lating to  controlled  substances.  The  section 
also  permits,  as  does  current  law,  expunge- 
ment of  records  of  persons  placed  on  proba- 
tion under  the  section  if  they  were  under 
the  age  of  21  at  time  of  the  offense  and  did 
not  violate  a  condition  of  probation. 

Subchapter  B.  Fines,  of  Chapter  229  of 
title  18.  United  SUtes  Code,  is  designed  to 
increase  the  efficiency  with  which  the  gov- 
ernment collects  fines  assessed  against 
criminal  defendants.  Present  law,  18  U.S.C. 
3565,  provides  that  a  Judgment  to  pay  a 
criminal  fine  "may  be  enforced  by  execution 
against  the  property  of  the  defendant  in 
like  manner  as  Judgments  in  civil  cases". 
Thus,  the  Federal  government  is  greatly 
confined  by  State  law  and  must  litigate  in 
order  to  collect  a  fine  from  an  uncoopera- 
tive defendant.  These  relatively  cumber- 
some procedures  have  resulted  in  collection 
by  the  United  States  in  recent  years  of  only 
60  to  70  percent  of  the  amount  of  fines  im- 
posed. This  subchapter  proposes  to  remedy 
this  situation  by  treating  criminal  fine  Judg- 
ments like  tax  Hens  for  collection  purposes, 
thereby  making  available  to  the  Attorney 
General  summary  collection  procedures 
similar  to  those  used  by  the  Internal  Reve- 
nue Service.  Foremost  among  these  is  the 
power  to  administratively  levy  against  the 
property  of  the  defendant,  which  precludes 
disposition  of  the  property  to  avoid  pay- 
ment and  permits  realization  of  amount  of 
the  fine  without  litigation. 

The  collection  procedures  of  the  subchap- 
ter are  also  made  applicable  to  execution  of 
orders  to  pay  restitution  pursuant  to  section 
3556. 

Section  3611,  Payment  of  a  Fine,  provides 
for  the  payment  of  a  fine  imposed  under 
subchapter  C  of  chapter  227  to  the  clerk  of 
the  sentencing  court  to  be  forwarded  to  the 
United  States  Treasury.  The  section  re- 
quires either  immediate  payment  or  pay- 
ment by  the  time  and  method  specified  by 
the  sentencing  court. 

Section  3612.  Collection  of  an  Unpaid 
Pine,  requires  the  sentencing  court,  when- 
ever a  fine  Is  Imposed,  to  provide  the  Attor- 
ney General  with  certain  certified  informa- 
tion. The  Attorney  General  Is  then  res[>onsi- 
ble  for  collecting  the  fine  if  it  is  not  paid  at 
the  time  required.  See  S.  Rept.  No.  97-307, 
page  1236. 

Section  3613.  Lien  Provisions  for  Satisfac- 
tion of  an  Unpaid  Fine,  establishes  the  pro- 
cedure by  which  the  Attorney  General  is  to 
msJce  collection  of  unpaid  fines.  This  section 
significantly  improves  current  practices  by 
providing  a  Federal  collection  procedure  in- 
dependent of  State  laws  that  Is  patterned 
on  the  collection  procedures  utilized  by  the 
Internal  Revenue  Service. 

Subsection  (a)  eliminates  the  clerical  pro- 
cedures necessary  to  create  Judgment  liens, 
by  providing  that  the  fine  is  a  lien  in  favor 
of  the  United  States  upon  all  property  be- 
longing to  the  person  fined.  The  lien  arises 
at  the  time  of  the  entry  of  Judgment  suid 
continues  until  the  liability  has  been  satis- 
fied or  set  aside,  or  until  it  becomes  unen- 
forceable pursuant  to  subsection  (b).  See  S. 
Rept.  No.  97-307,  page  1238. 


Subsection  (b)  of  section  3613  changes 
current  law  by  imposing  a  20-year  statute  of 
limitations  on  the  collection  of  a  criminal 
fine.  Under  existing  law,  the  government's 
right  to  seek  execution  of  a  criminal  sen- 
tence, including  a  fine.  Is  not  subject  to  any 
time  limit.  Thus,  a  criminal  fine  may  be  sat- 
isfied only  through  payment  in  full,  death 
of  the  debtor,  or  presidential  pardon.  The 
limitation  period  established  by  subsection 
(b)  will  permit  the  closing  of  files  by  United 
States  attorneys  for  cases  which  are  so  old 
the  collection  of  fines  is  unlikely.  The 
period  for  collection  may  be  extended  by  a 
written  agreement  entered  into  by  the  de- 
fendant and  the  Attorney  General  prior  to 
expiration  of  the  period,  as  is  permitted  in 
similar  provisions  in  the  tax  area.  Subsec- 
tion (b)  also  provides  that  the  running  of 
the  20-year  statute  of  limitations  is  to  be 
suspended  "during  any  interval  for  which 
the  running  of  the  period  for  the  limitation 
for  collection  of  a  tax  would  be  suspended" 
pursuant  to  several  provisions  of  the  tax 
laws. 

Subsection  (c)  of  section  3613  provides 
that  certain  sections  of  the  Internal  Reve- 
nue code  of  1954,  as  amended,  apply  to  a 
fine  and  to  the  lien  imposed  under  subsec- 
tion (a)  as  if  the  liability  of  the  person  fined 
were  for  a  tax  assessment,  except  to  the 
extent  that  the  application  of  such  statutes 
is  modified  by  regulations  Issued  by  the  At- 
torney General  to  accord  with  differences  in 
the  nature  of  the  llabUitles.  See  S.  Rept.  No. 
97-307,  pages  1239-1242,  for  a  description  of 
those  provisions. 

Subsection  (d)  of  section  3613  provides 
that  a  notice  of  a  lien  imposed  under  subsec- 
tion (a)  Is  to  be  considered  a  notice  of  a  lien 
for  taxes  payable  to  the  United  States  for 
the  purpose  of  any  State  or  local  law  provid- 
ing for  the  filing  of  the  notice  of  tax  lien. 

Subchapter  C,  Imprisonment,  of  Chapter 
229  ot  Title  18,  United  States  Code,  contains 
the  provisions  for  implementation  of  a  sen- 
tence of  imprisonment  imposed  under  sub- 
chapter D  of  chapter  227.  the  subchapter 
generally  follows  existing  law,  except  that 
custody  of  Federal  prisoners  is  placed  in  the 
Bureau  of  Prisons  directly  rather  than  in 
the  Attorney  General,  thus  giving  the 
Bureau  direct  authority  to  determine  mat- 
ters which  are  presently  determined  by  the 
Attorney  General.  The  subchapter  also  sub- 
stantially revises  the  method  by  which  the 
release  date  of  an  imprisoned  person  is  de- 
termined. 

Section  3621.  Imprisonment  of  a  Convict- 
ed Person,  is  derived  from  existing  law. 

Subsection  (a)  is  derived  from  18  U.S.C. 
4082(a),  except  that  the  new  provision 
places  custody  of  Federal  prisoners  directly 
in  the  Bureau  of  Prisons  rather  than  in  the 
Attorney  General.  See  S.  Rept.  No.  97-307, 
page  1234. 

Subsection  (b)  follows  existing  law  in  pro- 
viding that  the  authority  to  designate  the 
place  of  confinement  for  Federal  prisoners 
rests  in  the  Bureau  of  Prisons.  The  desig- 
nated penal  or  correctional  facility  need  not 
be  in  the  Judicial  district  in  which  the  pris- 
oner was  convicted  and  need  not  be  main- 
tained by  the  Federal  government.  Subsec- 
tion (b)  adds  a  new  requirement  that  a  facil- 
ity meet  minimum  standards  of  health  and 
habitabillty  established  by  the  Bureau  of 
Prisons. 

Section  3622.  Temporary  Release  of  a 
Prisoner,  is  derived  from  current  18  U.S.C. 
4032(c),  and  permits  temporary  release  of  a 
prisoner  by  the  Bureau  of  Prisons  for  speci- 
fied reasons.  The  only  criterion  for  such  re- 
lease in  current  law  is  that  there  be  "reason- 


able cause  to  believe  .  .  .  tthe  prisoner]  will 
honor  his  trust".  Under  section  3622,  the  re- 
lease would  also  have  to  appear  to  be  con- 
sistent with  the  purposes  for  which  the  sen- 
tence was  imposed  and  with  any  pertinent 
policy  statements  of  the  Sentencing  Com- 
mission. T'his  places  emphasis  on  factors  im- 
portant to  the  overall  correctional  program 
for  the  defendant,  rather  than  limiting  the 
factors  to  be  considered  to  the  probability 
of  the  prisoner's  return  to  the  facility  at  the 
appropriate  time.  In  addition  to  the  current 
law  list  of  purposes  for  which  a  prisoner 
may  be  released,  such  as  attending  a  funeral 
or  working  at  paid  employment  or  partici- 
pating In  a  training  program  in  the  commu- 
nity on  a  voluntary  basis,  subsection  (b)  in- 
cludes a  new  provision  permitting  tempo- 
rary release  to  participate  in  an  educational 
program,  to  make  it  clear  that  release  may 
be  for  such  things  as  pursuing  a  course  of 
study  in  college  as  well  as  for  vocational 
training. 

Subsection  (c)  of  section  3622,  relating  to 
employment,  modifies  current  law  (18 
U.S.C.  4082(c)(2))  by  dropping  the  require- 
ment that  local  unions  be  consulted,  and  a 
provision  barring  work  release  where  other 
workers  might  be  displaced.  This  will  give 
the  Bureau  of  Prisons  more  flexibility  than 
provided  in  current  law  in  developing  work 
programs  in  appropriate  cases.  Subsection 
(cKl)  carries  forward  the  provisions  of  cur- 
rent law  that  require  that  work  in  the  com- 
munity must  be  at  the  same  rate  and  under 
the  same  conditions  as  for  similar  employ- 
ment in  the  community  involved.  Subsec- 
tion (cX2)  amends  current  law  to  require 
that  a  prisoner  pay  costs  Incident  to  his  de- 
tention as  a  condition  of  work  release.  See 
S.  Rept.  No.  97-307,  page  I24S. 

Section  3623,  Transfer  of  a  Prisoner  to 
State  Authority,  delineates  the  circum- 
stances under  which  the  Director  of  the 
Bureau  of  Prisons  must  order  the  transfer 
of  a  Federal  prisoner  to  a  State  facility 
prior  to  his  release  from  the  Federal  facili- 
ty. Like  current  18  U.S.C.  4085.  section  3623 
provides  that  the  Director  of  the  Bureau  of 
Prisons  must  order  that  a  prisoner  be  trans- 
ferred to  an  official  detention  facility  within 
a  State  prior  to  the  prisoner's  release  from 
the  Federal  prison  if  certain  requirements 
are  satisfied.  First,  the  prisoner  must  have 
been  charged  in  an  indictment  or  in  an  in- 
formation with  a  felony  or  have  been  con- 
victed of  a  felony  in  that  State.  Second,  the 
transfer  must  have  been  requested  by  the 
governor  or  other  executive  authority  of  the 
State.  Next,  the  State  must  send  to  the  Di- 
rector, usually  along  with  the  request,  a  cer- 
tified copy  of  the  Indictment,  information, 
or  Judgment  of  conviction.  Further,  the  Di- 
rector must  find  that  the  transfer  would  be 
in  the  public  interest.  Finally,  the  section 
provides  that  the  costs  of  transferring  a 
prisoner  to  a  State  authority  will  be  borne 
by  the  State  requesting  the  transfer.  See  S. 
Rept.  No.  97-307.  pages  1245-1246. 

Section  3624.  Release  of  a  Prisoner,  de- 
scribes the  method  by  which  the  release 
date  of  a  prisoner  is  determined.  It  replaces 
a  confusing  array  of  statutes  and  adminis- 
trative pr<x;edures  that  now  govern  the  de- 
termination of  the  date  of  release  of  a  pris- 
oner. Perhaps  the  most  confusing  aspect  of 
the  current  law  provisions  Is  the  fact  that, 
for  a  regular  adult  prisoner  whose  term  of 
imprisonment  exceeds  one  year,  there  are 
two  mechanisms  for  determining  the  release 
date,  each  of  which  requires  recordkeeping 
and  constant  evaluation  of  presioner  eligi- 
bility for  release.  The  prisoner  is  ultimately 
released  on  the  earlier  of  the  two  release 
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dAtes  that  results  from  the  parallel  determi- 
nations. First,  current  18  U.S.C.  4163  re- 
quires that  a  prisoner  who  has  not  been  re- 
leased earlier,  for  example,  on  parole,  must 
be  released  at  the  expiration  of  this  sen- 
tence less  credit  for  good  conduct.  For  a 
prisoner  whose  term  of  Imprisonment  ex- 
ceeds one  year  in  length,  at  the  same  time 
that  the  Bureau  of  Prisons  is  keeping 
records  on  good  time  allowances,  the  United 
States  Parole  Commission  is  periodically 
evaluating  whether  the  prisoner  should  be 
released  on  parole.  (Other  release  date  stat- 
utes apply  to  prisoners  who  are  serving  less 
than  one  year  in  prison.)  See  S.  Rept.  No. 
97-307,  page  1247.  Subsection  (a)  replaces 
the  multiplicity  of  release  dates  statutes 
with  a  single  provision  that  describes  the 
mechanism  for  setting  release  dates.  It  pro- 
vides that  a  prisoner  Is  to  be  released  at  the 
expiration  of  his  term  of  imprisonment  less 
any  credit  toward  the  service  of  this  sen- 
tence for  satisfactory  prison  behavior  accu- 
mulated pursuant  to  subsection  (b).  Thus, 
as  discussed  In  the  Introduction  to  this  title 
of  the  bUl,  every  sentence  to  a  term  of  im- 
prisonment will  represent  the  actual  time  to 
be  served  less  good  time.  There  will  be  no 
artificially  high  sentence  to  allow  for  the 
operation  of  the  parole  system,  which  has 
no  role  as  to  prisoners  sentenced  under  the 
revised  statutes. 

A  prisoner  may  be  subject  on  release  to  a 
term  of  supervised  release  pursuant  to  sec- 
tion 3583  If  his  term  of  imprisorunent  ex- 
ceeded one  year  in  length. 

Subsection  (b)  of  section  3624  contains  the 
provision  concerning  the  earning  of  credit 
toward  early  release  for  satisfactory  prison 
behavior.  It  applies  only  to  persons  who  are 
sentenced  to  terms  of  imprisonment  longer 
than  one  year,  except  those  sentenced  to 
life  Imprisonment.  The  provision  also  sub- 
stantially simplifies  the  computation  of 
credit  toward  early  release  over  the  compu- 
tation required  under  current  law.  See  S. 
Rept.  No.  97-307,  page  1249. 

Subsection  (c)  is  new.  It  provides  that,  to 
the  extent  practicable,  the  last  ten  percent 
of  the  term  of  imprisonment,  not  in  excess 
of  six  months,  should  be  spent  in  circum- 
stances that  afford  the  prisoner  a  reasona- 
ble opportunity  to  adjust  to  and  prepare  for 
reentry  into  the  community.  The  Bureau  of 
Prisons  would  have  a  substantial  sunount  of 
descretion  in  determining  what  opportunity 
for  reentry  needs  to  be  made  available  in 
each  particular  case.  The  probation  system 
is  required,  to  the  extent  practicable,  to 
offer  assistance  to  prisoners  at  this  pre-re- 
lease stage. 

Subsection  (d)  of  section  3624.  relating  to 
the  allotment  of  clothing,  transportation, 
and  funds  to  a  prisoner  at  the  expiration  of 
ills  term  of  imprisonment,  amends  current 
law  to  increase  to  $500  the  amount  of 
money  furnished  to  a  prisoner,  and  to  omit 
provisions  for  loans  to  prisoners.  The  loan 
provisions  in  existing  law  have  not  proved 
successful,  having  caused  greater  adminis- 
trative costs  and  difficulties  than  the 
amount  of  money  involved  Justifies.  The  Di- 
rector of  the  Bureau  of  Prisons  is  to  deter- 
mine the  amount  of  money  to  be  given  to 
each  prisoner,  and  a  new  provision  is  added 
to  require  that  the  determination  be  made 
in  accord  with  the  public  Interest  and  needs 
of  the  prisoner.  As  in  current  law.  the  pris- 
oner must  be  furnished  transportation  to 
one  of  three  places;  (1)  the  place  of  convic- 
tion: (2)  his  bona  fide  residence  within  the 
United  States:  or  (3)  any  other  place  desig- 
nated by  the  Dirctor  of  the  Bureau  of  Pris- 
ons. 


Subsection  (e)  provides  that  a  prisoner 
whose  sentence  includes  a  term  of  super- 
vised release  shall  be  released  to  the  super- 
vision of  the  probation  officer.  It  also  speci- 
fies that  the  term  of  supervised  release 
begin  on  the  date  of  release  and  runs  con- 
currently with  any  other  term  of  supervised 
release,  probation,  or  parole  unless  the 
person  Is  in  prison  other  than  for  a  brief 
period  as  a  condition  of  probation  or  super- 
vised release. 

Section  3625,  Inapplicability  of  the  Ad- 
ministrative Procedure  Act,  makes  clear 
that  certain  of  the  provisions  of  the  Admin- 
istrative Procedure  Act  do  not  apply  to  any 
determination,  decision,  or  order  of  the 
Bureau  of  Prisons.  This  result  is  in  accord 
with  recent  case  law.  and  will  assure  that 
the  Bureau  is  able  to  make  decisions  con- 
cerning the  appropriate  facility,  corrections 
program,  and  disciplinary  measures  for  a 
particular  prisoner  without  constant  second- 
guessing,  the  provision,  of  course,  would  not 
eliminate  constitutional  challenges  by  pris- 
oners under  the  appropriate  provisions  of 
law.  The  phrase  "determination,  decision,  or 
order"  in  the  provision  is  Intended  to  mean 
adjudication  of  specific  cases  as  opposed  to 
general  rulemaking. 

Section  502(a)(3)  of  title  V  of  the  bill  adds 
two  new  sections  at  the  end  of  chapter  232 
of  title  18  of  the  United  SUtes  Code.  The 
first,  new  section  3671,  requires  the  Attor- 
ney General  to  establish  procedures  under 
which  a  Federal  government  agency  may 
transfer  personal  property  that  is  useful  for 
law  enforcement  purp>oses  to  a  State  or  local 
law  enforcement  agency  if  the  property  was 
forfeited  to  the  United  States  pursuant  to  a 
statute  that  provides  for  forfeiture  of  prop- 
erty used,  intended  for  use,  or  possessed,  in 
connection  with  the  Federal  offense,  and 
the  property  is  not  needed  by  a  Federal  law 
enforcement  agency. 

New  section  3672  of  title  18  contains  defi- 
nitions of  the  terms  "found  guilty",  "com- 
mission of  ain  offense",  and  "law  enforce- 
ment officer",  for  use  in  the  sentencing  pro- 
visions contained  in  chapters  227  and  229  of 
title  18.  United  States  Code. 

Section  502(a)(4)  of  title  V  enacts  the  cap- 
tion and  section  analysis  for  new  chapter 
232  of  title  18.  United  SUtes  Code. 

Section  502(b)  amends  the  chapter  analy- 
sis of  Part  II  of  title  18. 

Section  503.  subsection  (a),  adds  to  chap- 
ter 235  of  title  18  new  section  3742,  which 
relates  to  appellate  review  of  sentencing. 
The  section  describes  the  circumstances  in 
which  a  defendant  or  the  government  can 
appeal  a  sentence  in  the  Federal  criminal 
Justice  system. 

Under  subsection  (a),  the  defendant  can 
file  a  notice  of  appeal  in  the  district  court 
for  review  of  an  otherwise  final  sentence  if 
the  sentence  was  imposed  in  violation  of 
law,  was  imposed  as  a  result  of  an  incorrect 
application  of  the  guidelines,  or.  If  it  was 
imposed  for  a  felony  or  a  CHass  A  misde- 
meanor, was  greater  than  the  sentence  spec- 
ified in  the  guidelines'  and  not  consistent 
with  a  plea  agreement.  Similarly,  under  sub- 
section (b)  of  section  3742  the  government 
may  appeal  a  sentence  that  was  Imposed  in 
violation  of  law,  was  imposed  as  a  result  of 
an  incorrect  application  of  the  sentencing 
guidelines,  or  was  imposed  for  a  felony  or  a 
Class  A  misdemeanor  and  is  less  than  the 
applicable  guideline  and  not  consistent  with 
a  plea  agreement.  Before  the  govenunent 
may  appesii  a  sentence,  the  Attorney  Gener- 
al or  the  Solicitor  General  must  personally 
approve  the  filing  of  a  notice  of  appeal.  For 
a  discussion  of  the  constitutionality  of  gov- 


ernment appeal  of  sentence,  see  S.  Rept.  No. 
97-307,  pages  1226-1227. 

It  should  be  noted  that,  under  current 
law,  there  Is  specific  authority  in  rule  35  of 
the  Federal  Rules  of  Criminal  Procedure  for 
the  trial  judge  to  correct  an  illegal  sentence. 
In  order  to  be  sure  that  all  sentencing  Issues 
can  be  raised  in  a  single  proceeding,  a  pro- 
ceeding which  goes  beyond  the  appellate 
review  of  sentencing  provided  in  current 
law.  the  new  provisions  combine  review  of 
Issues  relating  to  illegality  of  sentence  with 
all  other  Issues  relating  to  sentencing.  Thus, 
If  the  trial  judge  were  to  discover  that  he 
had  made  an  error  In  a  sentence  that  made 
it  iUegal,  he  could  notify  the  counsel  for  the 
defendant  and  the  counsel  for  the  govern- 
ment in  order  to  permit  them  to  raise  that 
issue  as  part  of  any  sentencing  appeal  they 
might  file. 

Subsection  (c)  of  section  3742  Indicates 
the  record  on  which  appeal  is  based. 

Subsection  (d)  of  section  3742  requires  the 
court  of  appeals  to  determine  upon  review 
of  the  record  whether  the  sentence  was  im- 
posed in  violation  of  law.  Imposed  as  a  result 
of  incorrect  application  of  the  sentencing 
guidelines,  or,  if  it  is  outside  the  range  of 
the  applicable  sentencing  guideline,  is  un- 
reasonable. Under  subsection  (e),  if  the 
court  of  appeals  determines  that  the  sen- 
tence was  imposed  in  violation  of  law  or  im- 
posed as  a  result  of  an  Incorrect  application 
of  the  sentencing  guideline.  It  is  required  to 
remand  the  case  for  further  sentencing  pro- 
ceedings or  to  correct  the  sentence.  If  the 
court  determines  that  the  sentence  is  out- 
side the  range  of  the  applicable  sentencing 
guideline  and  Is  unreasonable.  It  is  required 
to  state  speclfiic  reasons  for  Its  conclusions 
and  to  remand  the  case  or  correct  the  sen- 
tence. If  the  sentence  was  appealed  by  the 
defendant  and  is  too  high,  the  court  may 
remand  the  case  for  further  sentencing  pro- 
ceedings or  for  Imposition  of  a  lower  sen- 
tence, or  impose  a  lesser  sentence  Itself.  If 
the  sentence  was  appealed  by  the  govern- 
ment and  Is  too  low,  the  court  may  remand 
the  case  for  further  sentencing  proceedings 
or  for  imposition  of  a  higher  sentence,  or 
impose  a  higher  sentence  itself.  If  none  of 
these  is  found  by  the  court  of  appeals,  the 
court,  of  course,  would  affirm  the  sentence. 
Section  503(b)  of  title  V  of  the  bill  makes 
a  technical  correction  in  the  sectional  analy- 
sis of  chapter  235. 

Section  504  of  title  V  amends  403  of  title 
18,  United  States  Code,  relating  to  Juvenile 
defendants.  Amended  section  5037(a)  re- 
quires the  court  to  hold  a  disposition  hear- 
ing. As  under  current  law,  the  disposition 
hearing  must  be  held  within  20  court  days 
after  the  Juvenile  delinquency  hearing. 
After  the  disposition  hearing,  the  court  may 
suspend  the  finding  of  juvenile  delinquency, 
enter  an  order  of  restitution  pursuant  to 
section  3556,  place  the  juvenile  on  proba- 
tion, or  commit  him  to  official  detention. 
The  provisions  of  chapter  207  title  18  are 
specifically  made  applicable  to  the  decision 
on  whether  to  release  or  detain  the  Juvenile 
pending  an  appeal  or  a  petition  for  a  writ  of 
certiorari  after  the  disposition. 

Subsection  (b)  of  section  5037  sets  forth 
the  probation  terms  for  juveniles.  If  the  ju- 
venile Is  less  than  17  years  old,  the  proba- 
tion term  may  not  extend  beyond  the  date 
when  the  Juvenile  becomes  twenty-one  or 
the  maximum  term  that  would  be  author- 
ized under  the  adult  probation  statute  If  the 
juvenile  had  been  tried  and  convicted  as  an 
adult.  If  the  Juvenile  Is  between  the  ages  of 
17  and  21,  the  probation  may  not  extend 


September  30,  1982 


CONGRESSIONAL  RECORD— SENATE 


26479 


beyond  three  years  or  the  maximum  that 
would  be  authorized  for  an  adult. 

Subsection  (c)  of  amended  section  5037 
provides  the  maximum  periods  for  official 
detention  of  a  Juvenile  found  to  be  a  Juve- 
nile delinquent.  It  parallels  the  1974  Act 
provision  set  forth  in  current  law  for  Juve- 
niles under  18  at  the  time  of  the  proceeding. 
However,  for  Juveniles  between  the  age  of 
17  and  21  at  the  time  of  the  proceeding,  the 
amendment  specifies  that  the  term  of  offi- 
cial detention  for  a  Class  A,  B.  or  C  felony  is 
a  maximum  of  five  years  and  for  any  other 
offense  the  maximum  term  is  the  lesser  of 
three  years  or  the  maximum  sentence  appli- 
cable to  an  adult  offender. 

Section  S04(b)  of  title  V  repeals  section 

5041  of  title  18  of  the  United  SUtes  Code  in 
light  of  the  abolition  of  the  payroll  system 
in  Federal  law. 

Section  504(c)  of  title  V  amends  section 

5042  title  18  by  striking  out  references  to 
parole  and  parolees. 

Section  504(d)  of  title  V  amends  the  sec- 
tional analysis  to  accord  with  the  other 
amendments  made  by  section  504. 

Section  505  of  title  V  contains  a  number 
of  amendments  to  the  Federal  Rules  of 
Criminal  Procedure  that  are  necessitated  by 
the  amendments  of  the  sentencing  provi- 
sions of  title  18.  United  SUtes  Code. 

Subsection  (a)  of  section  505  of  title  V 
amends  Rule  32  In  several  respects.  First,  it 
amends  subdivision  (a)(1)  of  the  Rule  to  re- 
quire that,  before  the  sentencing  hearing, 
the  court  make  available  to  counsel  for  the 
defendant  and  the  attorney  for  the  govern- 
ment notice  of  the  probation  officer's  deter- 
mination, pursuant  to  the  revised  provisions 
of  subdivision  (cK2)(B),  as  to  the  sentencing 
classification  and  sentencing  guidelines 
range  believed  to  be  applicable  to  the  case. 
The  sentencing  hearing  will  then  focus  on 
any  questions  that  tuise  as  to  the  accuracy 
of  the  probation  officer's  determination  on 
those  questions.  In  addition,  the  subdivision 
is  amended  to  permit  the  postponement  of 
imposition  of  sentence  for  a  reasonable 
time,  upon  a  motion  Jointly  filed  by  the  de- 
fendant and  by  the  attorney  for  the  govern- 
ment that  asserts  that  a  factor  important  to 
the  determination  is  not  capable  of  being  re- 
solved at  that  time.  The  purpose  of  this 
amendment  is  to  permit  the  sentencing  de- 
termination to  be  delayed  somewhat  if,  for 
example,  a  factor  in  the  sentencing  guide- 
lines Is  the  cooperation  of  the  defendant 
with  the  government  in  prosecution  of  an- 
other person,  and  delay  is  necessary  to 
assure  that  such  cooperation  actually 
occurs. 

Subdivision  (cMl)  of  Rule  32  is  amended 
to  require  that  a  probation  officer  make  a 
presentence  investigation  and  report  before 
Imposition  of  sentence  unless  the  court 
finds  that  there  is  in  the  record  Information 
sufficient  to  enable  the  meaningful  exercise 
of  sentencing  authority  pursuant  to  18 
U.S.C.  3553.  This  change  is  necessitated  by 
the  fact  that  it  is  essential  that  the  Judge 
have  all  the  information  he  needs  in  order 
to  accurately  apply  the  sentencing  guide- 
lines. 

Subdivision  (c)(2)  of  Rule  32  is  amended 
to  spell  out  in  some  detail  the  information 
that  should  be  included  in  the  presentence 
report  in  order  to  assiure  the  accurate  appli- 
cation of  the  guidelines.  This  amendment 
assures  that  the  information  relating  to  the 
requirements  of  the  sentencing  guidelines 
system  is  contained  in  the  presentence 
report.  See  S.  Rept.  No.  97-307.  pages  1303- 
1304. 

Section  505(b)  of  title  V  amends  Rule  35 
of  the  Federal  Rules  of  Criminal  Procedure 


to  accord  with  the  provisions  of  new  18 
U.S.C.  3742,  concerning  appellate  review  of 
sentence.  New  subdivision  (a)  of  the  Rule  re- 
quires the  court  to  correct  a  sentence  that  is 
determined  on  appeal  under  18  U.S.C.  3742 
to  have  been  imposed  in  violation  of  law,  to 
have  been  imposed  as  a  result  of  an  incor- 
rect application  of  the  guidelines,  or  to  be 
unreasonable.  New  subdivision  (b)  permits 
the  court,  on  motion  of  the  government,  to 
lower  a  sentence  within  one  year  after  its 
imposition  to  reflect  a  defendant's  subse- 
quent, substantial  assistance  in  the  investi- 
gation or  prosecution  of  another  person 
who  has  committed  an  offense,  to  the 
extent  that  such  assistance  Is  a  factor  recog- 
nized in  applicable  guidelines  or  policy 
statements  i^ued  by  the  Sentencing  Com- 
mission. 

Section  505(c)  of  title  V  amends  Rule  38  of 
the  Federal  Rules  of  CMminal  Procedure  to 
make  technical  changes  in  the  Rule  necessi- 
tated by  the  enactment  of  provisions  for  ap- 
pellate review  of  sentences.  See  S.  Rept.  No. 
97-307,  page  1306.  Section  505(c)  also  adds 
two  new  subdivisions  to  Rule  38.  New  subdi- 
vision (e)  relates  to  the  stay  of  an  order  of 
criminal  forfeiture,  notice  to  victims,  or  res- 
titution, if  an  appeal  of  the  conviction  or 
sentence  is  taken. 

New  subdivision  (f )  of  Rule  38  provides  for 
the  stay  of  a  civil  or  employment  disability 
that  arises  under  a  Federal  statute  by 
reason  of  the  defendant's  conviction  or  sen- 
tence, if  an  appeal  is  taken  from  the  convic- 
tion or  sentence. 

Section  505(d)  of  title  V  makes  a  correc- 
tion in  a  cross-reference  in  Rule  40  of  the 
Federal  Rules  of  Criminal  Procedure. 

Section  505(e)  of  title  V  amends  Rule  54 
to  re-define  the  term  "petty  offense"  in  sub- 
division (c)  to  refer  to  the  class  structure  of 
offenses  created  in  proposed  18  U.S.C.  3583, 
and  to  add  a  definition  of  the  word  "grade" 
that  specifies  that  the  word  "grade"  in- 
cludes the  issue  whether,  for  the  purposes 
of  section  3571,  relating  to  the  sentence  of 
fine,  a  misdemeanor  resulted  in  the  loss  of 
human  life. 

Section  505(f)  of  title  V  amends  the  tables 
of  rules  of  the  Federal  Rules  of  Criminal 
Procedure  to  accord  with  the  other  amend- 
ments to  the  rules. 

Section  506  contains  a  nimiber  of  techni- 
cal amendments  to  the  Rules  of  Procedure 
for  the  Trial  of  Misdemeanors  Before 
United  States  Magistrates  to  take  into  ac- 
count the  fact  that  title  V  amends  title  18  of 
the  United  States  Code  to  impose  a  grading 
structure  on  Federal  offenses. 

Section  507,  in  subsection  (a),  adds  a  new 
chapter  58  to  title  28  of  the  United  SUtes 
Code.  This  new  chapter  creates  the  United 
SUtes  Sentencing  Commission  and  outlines 
its  functions. 

Chapter  58  of  title  28.  United  SUtes  Code. 
Sentencing  Commission 

28  U.S.C.  991  creates  the  United  SUtes 
Sentencing  Commission  and  sets  out  its  pur- 
poses. The  Commission  is  esUblished  as  an 
independent  commission  in  the  Judicial 
branch  consisting  of  seven  voting  members, 
four  of  whom  are  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  three  of  whom  sire  appoint- 
ed by  the  President  from  a  list  of  at  least 
ten  Judges  submitted  to  him  by  the  Judicial 
Conference.  The  Attorney  General  or  his 
designee  is  an  ex  officio,  non-voting  member 
of  the  Commission. 

Under  subsection  (b)  of  section  991.  the 
purposes  of  the  Sentencing  Commission  are 
to  esUblish  sentencing  policies  and  prac- 
tices for  the  Federal  criminal  Justice  system 


that  wUl  assure  meeting  the  purposes  of 
sentencing,  provide  certainty  and  fairness  in 
meeting  those  purposes,  avoid  unwarranted 
sentencing  disparity  among  defendants  with 
similar  records  who  have  been  found  guilty 
of  similar  criminal  conduct,  and  reflect,  to 
the  extent  practicable,  advancement  In 
knowledge  of  human  behavior  as  It  relates 
to  the  criminal  Justice  process.  In  addition, 
subsection  (b)  requires  the  Commission  to 
develop  means  of  measuring  the  degree  to 
which  sentencing,  penal,  and  correctional 
practices  are  effective  in  meeting  the  pur- 
poses of  sentencing.  See  S.  Rept.  No.  97-307. 
pages  1327-1330. 

28  U.S.C.  992.  Terms  of  Office:  Compensa- 
tion, sets  up.  in  subsection  (a),  a  staggered 
system  of  appointments  for  the  Chairman 
and  voting  members  of  the  Coounlsslon  so 
that,  once  in  operation,  the  Commission 
membership  will  be  replaced  or  reappointed 
over  a  period  of  six  years— at  least  two  mem- 
bers, or  one  member  and  the  Chairman, 
every  two  years.  Subsection  (b)  of  section 
992  provides  that  a  voting  member  may 
serve  no  more  than  two  full  terms  and  that 
a  member  appointed  to  serve  an  unexpired 
term  shall  serve  only  the  remainder  of  the 
term.  Subsection  (c)  sets  the  compensation 
of  voting  members  at  the  rate  of  court  of 
appeals  Judges.  A  Federal  Judge  is  specifical- 
ly authorized  to  be  designated,  or  appointed. 
as  a  member  of  the  Commission  without 
having  to  resign  his  appointment  as  a  F^- 
eral  Judge.  The  salary  for  a  Federal  Judge 
on  the  Conunlssion  would  be  that  of  a  court 
of  appeals  Judge  only  so  long  as  he  was  on 
the  Commission.  See  S.  Rept.  No.  97-307, 
page  1331. 

28  U.S.C.  993,  Powers  and  Duties  of  Chair- 
man, provides  that  the  Chairman,  who  la 
appointed  as  such  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  is  to 
call  and  preside  at  meetings,  and  to  direct 
the  preparation  of  appropriations  requests 
and  the  use  of  funds  made  available  to  the 
Commission. 

28  U.S.C.  994,  Duties  of  the  Commission, 
sets  out  the  duties  of  the  Sentencing  Com- 
mission. 

Subsection  (a)  requires  the  Commission  to 
promulgate  sentencing  guidelines  and  policy 
sUtements  to  be  used  by  the  sentencing 
Judge  in  determining  the  appropriate  sen- 
tence in  a  particular  case.  The  sentencing 
guidelines  and  policy  sUtements  are  to  be 
promulgated  pursuant  to  the  rules  and  reg- 
ulations of  the  Sentencing  Commission  and 
to  be  consistent  with  all  pertinent  provi- 
sions of  titles  18  and  28.  Guidelines  and 
policy  sUtemenU  must  be  adopted  by  an  af- 
firmative vote  of  at  least  four  members  of 
the  Commission. 

Under  subsection  (aKlKA),  the  guidelines 
are  required  to  provide  guidance  for  the 
Judge  in  determining  whether  to  sentence  a 
convicted  defendant  to  a  sentence  to  proba- 
tion, to  pay  a  fine,  or  to  a  term  of  imprison- 
ment. See  S.  Rept.  No.  97-307.  pages  1331- 
1333. 

Subsection  (a)(1)(B)  of  section  994  re- 
quires that  the  sentencing  guidelines  recom- 
mend an  appropriate  amount  of  fine  or  ap- 
propriate length  of  a  term  of  probation  or 
imprisonment.  In  recommending  an  appror- 
priate  fine,  the  Commission  could,  of  course, 
provide  a  formula  or  a  set  of  principles  for 
determining  an  appropriate  fine  relative  to 
the  damage  caused,  the  gain  to  the  defend- 
ant, or  the  ability  of  the  defendant  to  pay, 
consistent  with  the  flexibility  possible  be- 
cause of  the  high  maximum  fines  set  forth 
in  chapter  227  of  title  18,  rather  than  speci- 
fying a  dollar  amount  of  fine. 
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Subaectlon  (aKlKC)  requires  the  sentenc- 
ing guidelines  recommend  whether  a  catego- 
ry of  defendajit  convicted  of  a  particular  of- 
fense who  was  sentenced  to  a  term  of  Im- 
prisonment should  be  required  to  serve  a 
term  of  supervised  release,  and  If  so,  what 
length  of  term  Is  appropriate. 

Finally,  suttsectlon  (aKlKD)  requires  that 
the  sentencing  guidelines  Include  recom- 
mendations as  to  whether  sentences  to 
terms  of  imprlsoiunent  should  be  ordered  to 
run  concurrently  or  consecutively. 

Under  subsection  (aK2).  the  Commission 
is  required  to  Issue  general  policy  state- 
ments concerning  application  of  the  guide- 
lines and  other  aspect  of  sentencing  and 
sentence  implementation  that  would  fur- 
ther the  ability  of  the  Federal  criminal  Jus- 
tice system  to  achieve  the  purposes  of  sen- 
tencing- Policy  statements  are  required  to 
address  the  questions  of  the  appropriate  use 
of  the  sanctions  of  order  of  criminal  forfeit- 
ure, order  of  restitution,  and  order  of  notice 
to  victims:  conditions  of  probation  and  su- 
pervised release:  sentence  modification  pro- 
visions for  fines,  probation,  and  Imprison- 
ment: authority  under  Rule  IKe)  of  the 
Federal  Rules  of  CMmlnal  Procedure  to 
accept  or  reject  a  plea  agreement:  and  tem- 
porary release  under  section  3622  of  title  18 
and  pre-release  custody  under  section 
3624(c)  of  title  18.  These  policy  statements 
could  also  address,  for  example,  such  ques- 
tions as  the  appropriateness  of  sentences 
outside  the  guidelines  where  there  exists  a 
particular  aggravating  or  mitigating  factor 
which  did  not  exist  sufficiently  frequently 
to  be  Incorporated  In  the  guidelines  them- 
selves. The  policy  statements  might  also  ad- 
dress such  issues  as  the  kind  of  recommen- 
dations a  Judge  might  make  pursuant  to  sec- 
tion 3582(a)  of  title  18  to  the  Bureau  of  pris- 
ons as  to  an  appropriate  prison  facility  for  a 
defendant  committed  to  its  custody.  An- 
other important  function  of  the  policy 
statements  might  be  to  alert  Federal  district 
Judges  to  existing  disparities  which  have  not 
adequaltely  been  cured  by  the  guidelines, 
while  offering  recommendations  as  to  how 
these  situations  should  be  treated  in  the 
future.  An  additional  area  In  which  the  Sen- 
tencing Commission  might  wish  to  issue 
general  policy  statements  concerns  the  im- 
position of  sentence  upon  organizations  con- 
victed of  criminal  offenses.  See  S.  Rept.  No. 
97-307.  page  1334. 

Under  subsection  (aK3)  of  section  994,  the 
Sentencing  Commission  is  required  to  Issue 
either  guidelines  or  policy  statements  con- 
cerning the  appropriate  use  of  probation 
revocation  under  18  U.S.C.  3565  and  use  of 
the  provisions  for  modification  of  the  term 
or  conditions  of  probation  or  supervised  re- 
lease set  forth  In  sections  3563(c),  3564(d), 
and  3583(e)  of  title  18. 

Under  subsection  (b)  of  section  994  of  title 
28,  the  Commission  is  to  devise  categories 
based  on  characteristics  of  the  offense  and 
categories  based  on  characteristics  of  the  of- 
fender. For  each  combination  of  a  category 
of  offense  and  a  category  of  offender,  a  sen- 
tence or  sentencing  range  is  to  be  recom- 
mended that  is  consistent  with  all  pertinent 
provisions  of  title  18  of  the  United  States 
Code.  This  subsection  contemplates  a  de- 
tailed set  of  sentencing  guidelines,  to  be 
used  an  indicated  in  subsection  (a)  and  in 
chapter  227  of  title  18.  as  amended  by  this 
title,  that  are  designed  to  achieve  the  pur- 
poses of  sentencing  set  forth  in  title  18.  The 
subsection  further  requires  that,  if  the 
guidelines  recommend  a  term  of  imprison- 
ment for  a  particular  combination  of  of- 
fense and  offender  characteristics,  the  max- 


imum of  the  sentencing  range  recommended 
may  not  exceed  the  minimum  of  that  range 
by  more  than  25  percent.  See  S.  Rept.  No. 
97-307.  page  1336. 

Subsection  (c)  of  section  994  lists  a 
number  of  offense  characteristics  which  the 
Sentencing  Commission  Is  required  to  exam- 
ine for  the  purpose  of  determining  whether 
and  to  what  extent  they  are  pertinent  to 
the  establishment  of  categories  of  offenses 
for  use  in  the  sentencing  guidelines  and  In 
policy  statements  dealing  with  the  nature, 
extent,  location,  or  other  incidents  of  an  ap- 
propriate sentence.  The  Commission  is  re- 
quired to  determine  whether  and  to  what 
extent  each  factor  might  be  pertinent  to  the 
question  as  to  the  kind  of  sentence  that 
should  be  Imposed:  the  size  of  the  fine  or 
the  length  of  a  term  of  probation,  imprison- 
ment, or  supervised  release:  and  the  condi- 
tions of  probation,  supervised  release,  or  im- 
prisonment. The  commission  may  conclude, 
with  respect  to  any  of  the  listed  factors, 
that,  for  example,  the  factor  should  not 
play  a  role  at  all  in  sentencing  for  a  particu- 
lar purpose.  The  Commission  is  also  re- 
quirc<d  under  subsection  (c)  to  determine 
whether  other  factors  not  specifically  listed 
are  relevant  to  the  sentencing  decision.  For 
a  detailed  discussion  of  the  various  factors 
the  Commission  Is  required  to  consider,  see 
S.  Rept.  No.  97-307.  pages  1337-1339. 

Subsection  (d)  of  section  994  contains  a 
list  of  a  number  of  offender  characteristics 
that  the  Sentencing  Commission  is  required 
to  examine  In  order  to  determine  whether 
and  to  what  extent  they  are  pertinent  to 
the  establishment  of  categories  of  offenders 
for  use  in  the  sentencing  guidelines  and  in 
policy  statements  concerning  the  nature, 
extent,  location,  or  other  incidents  of  an  ap- 
propriate sentence.  The  subsection  parallels 
subsection  (c)  In  its  description  of  the  Issues 
that  the  Commission  is  required  to  examine. 
It  also  contains  a  specific  provision  that 
"the  Commission  shaU  assure  that  the 
guidelines  and  policy  statements  are  entire- 
ly neutral  as  to  race.  sex.  national  origin, 
creed,  and  socioeconomic  status  of  offend- 
ers". 

Subsection  (dKl)  specifies  that  the  Com- 
mission should  consider  what  effect  the  age 
of  the  defendant  should  have  on  the  sen- 
tencing decision.  The  factor  derives  in  part 
from  the  fact  that  under  the  Youth  Correc- 
tions Act  and  young  adult  offender  provi- 
sions In  current  law.  the  youth  of  an  offend- 
er frequently  plays  a  role  In  the  sentencing 
decision.  This  role  may.  depending  upon  the 
way  in  which  the  current  law  provisions  are 
applied,  result  In  a  more  harsh  or  less  harsh 
sentence  than  a  regular  adult  offender 
would  receive  for  the  same  offense  conunlt- 
ted  under  similar  circumstances.  The  provi- 
sion of  subsection  (dKl)  is  Intended  to  re- 
quire that  consideration  of  youth  in  deter- 
mining the  appropriate  sentence  be  em- 
ployed In  a  more  rational  and  consistent 
way  than  it  Is  today.  Accordingly,  the  bill 
repeals  the  Youth  Corrections  Act  and  the 
young  adult  offender  sentencing  provisions 
and  requires  the  Commission  to  consider,  in 
promulgating  the  sentencing  guidelines  and 
policy  statements,  what  effect  age— Includ- 
ing youth,  adulthood,  and  old  age— should 
have  on  the  nature,  extent,  location,  and 
other  Incidents  of  an  appropriate  sentence. 
For  a  discussion  of  the  other  fEtctors  listed 
in  subsection  (d),  see  S.  Rept.  No.  97-307, 
pages  1340-1342. 

Subseciton  (e)  of  section  994  specifically 
requires  that  the  Sentencing  Commission 
ensure  that  the  sentencing  guidelines  and 
policy  statements  reflect  the  "general  Inap- 


propriateness"  of  considering  education,  vo- 
cational skills,  employment  record,  family 
ties  and  responsibilities,  and  community  ties 
of  the  defendant  In  recommending  a  term  of 
imprisonment  or  the  length  of  a  term  of  Im- 
prisonment. See  S.  Rept.  No.  97-307.  page 
1342. 

Subsections  (f)  through  (t)  of  section  994 
contain  a  number  of  provisions  giving  gener- 
al guidance  to  the  Sentencing  Commission 
concerning  the  considerations  that  the  Con- 
gress believes  to  be  appropriate  in  establish- 
ing the  sentencing  guidelines.  Subsection  (f) 
emphasizes  the  Importance  of  providing  cer- 
tainty and  fairness  In  sentencing  and  reduc- 
ing unwarranted  sentencing  disparities.  Sub- 
section (g)  requires  the  Commission  to  take 
Into  account  the  nature  and  capacity  of  the 
penal,  correctional,  and  other  facilities  and 
services  available  to  the  Federal  criminal 
Justice  system.  Subsection  (h)  requires  that 
the  Commission  guidelines  specify  a  sen- 
tence to  a  substantial  term  of  Imprisonment 
for  serious  repeat  offenders,  career  crimi- 
nals, and  drug  traffickers.  Subsection  (1)  In- 
dicates that  the  guidelines  should  reflect 
the  general  appropriateness  of  not  imposing 
a    sentence    of    Imprisonment    in    cases    in 
which  a  defendant  is  a  first  offender  who 
has  not  been  convicted  of  a  crime  of  vio- 
lence or  an  otherwise  serious  offense,  and, 
conversely,  that  the  guidelines  reflect  the 
general  appropriateness  of  Imposing  a  sen- 
tence of  Imprisonment  in  cases  In  involving 
a  crime  of  violence  that  results  In  serious 
bodily  injury.  The  words  "general  appropri- 
ateness" are  Intended  to  make  clear  that 
there  may   be  exceptions  to  this  general 
statement,  and  that  It  Is  Intended  only  to 
provide  general  guidance  to  the  Commis- 
sion. Subsection  (J)  requires  that  the  guide- 
lines reflect  the  inappropriateness  of  impos- 
ing a  sentence  to  a  term  of  Imprisonment 
for  the  purpose  of  rehabilitating  the  de- 
fendant or  providing  the  defendant  with 
needed  educational  and  vocational  training, 
medical  care,  or  other  correctional   treat- 
ment. Subsection  (k)  is  designed  to  ensure 
that  the  guidelines  reflect  the  appropriate- 
ness of  imposing  incremental  penalties  for 
multiple  offenses,  and  the  general  Inappro- 
priateness of  imposing  consecutive  terms  for 
a  conspiracy  or  solicitation  and  for  the  of- 
fense that  was  the  sole  object  of  the  con- 
spiracy  or   solicitation.   Subsection   (I)   re- 
quires the  Commission  to  review  the  aver- 
age sentences  imposed  In  categories  of  cases 
under  current  practice.  Including  the  aver- 
age term  of  Imprisonment,  but  makes  clear 
that  the  Commission  is  not  bound  by  these 
averages. 

Subsection  (m)  of  28  U.S.C.  994  requires 
the  Commission  to  continually  update  its 
guidelines  and  to  consult  with  a  variety  of 
Interested  institutions  and  groups.  This  revi- 
sion and  refinement  of  the  guidelines  will 
represent  the  bulk  of  the  Commission's 
work  once  the  initial  guidelines  and  policy 
statements  are  promulgated.  The  provision 
mandates  that  the  Commission  constantly 
monitor  the  implementation  of  the  guide- 
lines In  order  to  determine  whether  sentenc- 
ing disparity  Is  effectively  being  dealt  with. 
In  a  very  real  way.  the  subsection  comple- 
ments the  appellate  review  sections  by  pro- 
viding effective  oversight  as  to  how  well  the 
guidelines  are  working.  The  oversight  would 
not  Involve  any  role  for  the  Commission  in 
second-guessing  Individual  Judicial  sentenc- 
ing actions  either  at  the  trial  or  appellate 
level.  Rather,  it  would  involve  an  examina- 
tion of  the  overall  operation  of  the  guide- 
line system  to  determine  whether  the  guide- 
lines are  being  effectively  Implemented  and 
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to  revise  them  If  for  some  reason  they  fail 
to  achieve  their  purposes. 

Subsection  (n)  of  28  n.S.C.  994  requires 
that  proposed  amendments  to  the  guide- 
lines be  reported,  along  with  the  report  of 
the  reasons  for  the  recommended  changes, 
to  the  Congress  at  or  after  the  beginning  of 
a  session  of  the  Congress  but  no  later  than 
the  first  of  May.  It  provides  that  the 
amendments  will  take  effect  180  days  after 
the  Commission  reports  them,  except  to  the 
extent  that  the  effective  date  is  enlarged  or 
the  guidelines  are  disapproved  or  modified 
by  Act  of  Congress.  The  provision  is  mod- 
eled after  18  U.S.C.  3771,  relating  to  amend- 
ments to  the  Federal  Rules  of  Criminal  Pro- 
cedure. 

Subsection  (o)  requires  the  Commission 
and  the  Bureau  of  Prisons  to  conduct  a 
thorough  analysis  of  the  optimum  utiliza- 
tion of  resources  to  deal  with  the  Federal 
prison  population,  and  to  report  to  the  Con- 
gress on  the  results  of  that  study. 

Subsection  (p)  requires  the  Commission  to 
evaluate  the  impact  of  the  sentencing  guide- 
lines on  prosecutorial  discretion,  plea  bar- 
gaining, sentencing  disparity,  and  the  use  of 
incarceration. 

Subsection  (q)  requires  the  Commission  to 
make  recopunendations  to  the  Congress 
concerning  raising  or  lowering  of  grades  for 
offenses,  or  otherwise  modifying  the  maxi- 
mum penalties  for  offenses.  This  provision 
is  especially  important  in  light  of  the  fact 
that  the  sentencing  provisions  are  now  con- 
tained In  an  amendment  to  title  18  that  does 
not  revise  the  definitions  of  offenses  and  re- 
grade  them  according  to  their  relative  seri- 
ousness. Thus,  it  is  probable  that  the  Com- 
mission wUl  find  in  promulgating  its  guide- 
lines that  the  maximum  sentences  for  some 
offenses  do  not  adequately  reflect  the  rela- 
tive seriousness  of  those  offenses,  with  some 
maximum  sentences  being  too  high  relative 
to  those  for  similar  offenses  while  others 
are  too  low.  It  is  expected  that  the  Commis- 
sion will  promulgate  its  guidelines  according 
to  what  it  believes  the  sentences  should  be 
for  a  given  combination  of  offense  and  of- 
fender characteristics,  and  if  such  recom- 
mendation necessitates  an  amendment  to 
the  statutory  maximum  sentence  for  a  par- 
ticular offense,  that  the  Commission  will 
recommend  such  a  change  in  the  law. 

Subsection  (r)  of  28  U.S.C.  994  requires 
the  Sentencing  Commission  to  give  "due 
consideration"  to  a  request  by  a  defendant 
for  modification  of  the  sentencing  guide- 
lines appUed  to  his  case.  The  Commission  is 
required  to  respond,  to  state  reasons  for  any 
declination  to  make  modifications,  said  to 
keep  the  Congress  informed  of  such  actions 
on  an  annual  basis. 

Subsection  (s)  requires  the  Commission  to 
describe  the  "extraordinary  and  compelling 
reasons"  that  would  Justify  a  reduction  of  a 
partictilarly  long  sentence  pursuant  to  sec- 
tion 3582(c)(2)  of  tiUe  18.  The  subsection 
specifically  states,  consistent  with  the  rejec- 
tion of  the  rehabilitation  theory  as  the  basis 
for  determining  the  length  of  a  term  of  im- 
prisonment, that  "rehabilitation  of  the  de- 
fendant alone  shall  not  be  considered  an  ex- 
traordinary and  compelling  reason"  for  re- 
ducing the  sentence. 

Subsection  (t)  requires  the  Sentencing 
Commission,  in  reducing  sentence  for  a  par- 
ticular category  of  offense,  to  specify  by 
what  amount  the  sentence  of  a  prisoner  sen- 
tenced outside  the  guidelines  might  be  re- 
duced if  the  person  was  sentenced  before 
the  reduction.  This  specification  would  then 
be  used  by  the  court  In  assessing  a  prison- 
er's petition  pursuant  to  section  3582(c)(3) 
of  title  18. 


Subsection  (u)  provides  that  the  policy 
statements  issued  by  the  Commission  shall 
include  a  policy  limiting  consecutive  terms 
for  an  offense  Involving  violation  of  a  gener- 
eil  prohibition  and  an  offense  Involving  a 
specific  prohibition  contained  within  the 
general  prohibition.  The  policy  is  intended 
to  apply  to  those  offenses  which  in  effect 
are  "lesser  included  offenses"  in  relation  to 
other,  more  serious  ones,  but  which  for 
merely  technical  reasons  do  not  quite  come 
within  the  definition  of  a  lesser  Included  of- 
fense. 

Subsection  (v)  provides  that  the  appropri- 
ate Judge  or  officer  will  supply  the  Commis- 
sion In  each  case  with  a  written  report  of 
the  sentence  containing  detailed  Informa- 
tion as  to  the  various  factors  relevant  to  the 
sentence  and  other  information  found  ap- 
propriate by  the  Commission.  This  provision 
Is  necessary  for  the  Sentencing  Commission 
to  be  able  to  monitor  the  effectiveness  of 
various  sentencing  policies  and  practices. 
The  Commission  is  required  to  submit  at 
least  annually  to  the  Congress  an  analysis 
of  the  reports  submitted  to  it  under  these 
provisions  and  any  recommendations  for 
legislation  that  the  analysis  indicates  is  war- 
ranted. 

Subsection  (w)  makes  provisions  of  5 
U.S.C.  553,  the  provisions  of  the  Administra- 
tive Procedure  Act  that  relate  to  rulemak- 
ing, applicable  to  the  promulgation  of 
guidelines  pursuant  to  section  994.  This  is 
an  exception  to  the  rule  that  the  Adminis- 
trative Procedure  Act  is  not  generally  appli- 
cable to  the  Judicial  branch  and  also  to  the 
rule  that  the  Federal  Register  is  not  gener- 
ally used  by  that  branch  for  publication  re- 
quired under  the  Act. 

28  U.S.C.  995,  Powers  of  the  Commission, 
describes  the  powers  of  the  Sentencing 
Commission.  Subsection  (a)  eniunerates  21 
specific  powers  that  may  be  exercised  by 
majority  vote  of  the  Commission  members 
present  and  voting,  and  provides,  in  para- 
graph (22),  that  the  Commission  may  pei- 
form  such  other  functions  as  are  required  to 
permit  Federal  courts  to  meet  their  sentenc- 
ing responsibilities  under  18  U.S.C.  3553(a), 
and  to  permit  others  involved  in  the  Federal 
criminal  justice  system  to  meet  their  related 
responsibilities.  The  first  eight  paragraphs 
of  subsection  (a)  contain  general  adminis- 
trative powers  necessary  to  carry  out  the 
functions  of  the  Commission.  See  S.  Rept. 
No.  97-307,  pages  1348-1349.  In  addition, 
section  995  gives  the  Commission  a  number 
of  powers  relating  specifically  to  its  role  in 
monitoring  the  effectiveness  of  the  sentenc- 
ing practices  and  policies  in  the  Federal 
criminal  justice  system. 

Under  subsection  (a)(9)  of  section  995,  the 
Commission  has  authority  to  monitor  the 
performance  of  probation  officers  with  re- 
spect to  sentencing  recommendations,  in- 
cluding those  relating  to  application  of 
guidelines  and  policy  statements.  Under 
subsection  (a)(10),  the  Commission  is  au- 
thorized to  issue  instructions  to  probation 
officers  concerning  the  application  of  guide- 
lines and  policy  statements  of  the  Commis- 
sion. See  S.  Rept.  No.  97-307.  page  1349. 

A  number  of  additional  provisions  provide 
for  extensive  research  and  data  collection 
and  dissemination  authority  in  the  sentenc- 
ing area.  These  functions  are  essential  to 
the  ability  of  the  Commission  to  carry  out 
two  of  its  purposes:  the  development  of  a 
means  of  measuring  the  degree  to  which 
various  sentencing,  penal,  and  correctional 
practices  are  effective  In  meeting  the  pur- 
poses of  sentencing,  and  the  establishment 
(and  refinement)  of  sentencing  guidelines 


and  policy  statements  that  reflect,  to  the 
extent  practicable,  advancement  in  knowl- 
edge of  human  behavior  as  it  relates  to  the 
criminal  Justice  process. 

Subsection  (b)  of  section  995  is  a  broad 
statement  as  to  powers  and  duties  similar  to 
section  99S(a)(22).  and  Includes  specific  au- 
thority to  delegate  powers  other  than  pro- 
mulgation of  general  policy  statements  and 
guidelines  for  sentencing  pursuant  to  sec- 
tion 994(a)  and  the  decision  as  to  the  factors 
to  be  considered  in  establishing  categories 
of  offenders  and  offenses  pursuant  to  sec- 
tion 994(h).  It  also  contains  language  that 
requires  the  Commission  to  coordinate  cer- 
tain of  its  activities,  to  the  extent  practica- 
ble with  any  related  activities  of  the  Admin- 
istrative Office  of  the  United  States  Courts 
and  the  Federal  Judicial  Center  in  order  to 
avoid  unnecessary  duplication. 

Subsection  (c)  requires  Federal  agencies  to 
make  services,  equipment,  personnel,  facili- 
ties, and  information  available  to  the  great- 
est practicable  extent  upon  request  of  the 
Commission  in  the  execution  of  its  func- 
tions. 

Subsection  (d)  of  28  U.S.C.  995  provides 
that  a  simple  majority  of  the  membership 
then  serving  shall  constitute  a  quorum  for 
the  conduct  of  Commission  business.  Except 
for  the  promulgation  of  sentencing  guide- 
lines or  policy  statements,  the  Commission 
may  exercise  Its  powers  and  fulfill  Its  duties 
by  a  simple  majority  vote  of  those  members 
present. 

Subsection  (e)  requires  the  Commission, 
except  where  otherwise  provided  by  law.  to 
make  available  for  public  Inspection  a 
record  of  the  final  vote  of  each  member  on 
any  action  taken. 

28  U.S.C.  996.  Director  and  Staff,  de- 
scribes the  authority  of  the  staff  director  to 
supervise  the  activities  of  the  Sentencing 
Commission  employees  and  perform  other 
duties  assigned  by  the  Commission,  and  to 
appoint  such  officers  as  are  necessary  in  the 
execution  of  the  functions  of  the  Commis- 
sion, subject  to  the  approval  of  the  Commis- 
sion. It  is  Intended  that  the  Commission 
staff  consist  of  persons  with  a  wide  variety 
of  backgrounds  pertinent  to  conducting 
criminal  justice  research  and  making  recom- 
mendations as  to  sentencing  policy.  The  of- 
ficers and  employees  of  the  Commlsson  are, 
imder  subsection  (b),  exempted  from  civil 
service  provisions  In  title  5  of  the  United 
States  Code,  except  for  the  benefits  provid- 
ed in  chapters  81  through  89. 

28  U.S.C.  997,  Annual  Report,  requires  the 
Commission  to  report  annually  to  the  Judi- 
cial Conference,  the  Congress,  and  the 
President  on  the  activities  of  the  Sentencing 
Commission. 

28  U.S.C.  998.  E)efinitions.  contains  defini- 
tions necessary  to  the  understanding  of 
chapter  58  of  title  28  of  the  United  States 
Code. 

Ret>ealers 

Section  508(a)  of  title  V  of  the  bill  repeals 
a  number  of  provisions  of  title  18  of  the 
United  States  Code  as  follows: 

18  U.S.C.  1.  which  defines  felonies,  misde- 
meanors, and  petty  offenses,  is  deleted  as 
covered  in  the  sentencing  provisions  of 
chapter  227. 

Chapter  309.  relating  to  good  time  allow- 
ances and  release  dates,  is  repealed  as  cov- 
ered by  the  release  provisions  of  18  U.S.C. 
3624.  as  enacted  by  this  bill. 

Chapter  311.  relating  to  parole,  is  repealed 
as  replaced  by  the  new  sentencing  provi- 
sions. 
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Chapter  314.  relating  to  sentencing  at  nar- 
cotic addicts.  Is  repealed  consistent  with  the 
decision  to  repeal  specialized  sentencing 
provisions  and  replace  them  with  provisions 
for  sentencing  giildelines  that  permit  con- 
sideration of  all  combinations  of  offense  and 
offender  characteristics  in  a  systematic 
manner. 

18  U.S.C.  4281.  4283.  and  4284.  reUtlng  to 
discharge  and  release  payments,  are  deleted 
as  covered  by  provisions  of  chapter  229. 

Chapter  402,  the  Federal  Youth  Correc- 
tions Act.  is  repealed  as  covered  by  the  sen- 
tencing guidelines  provisions,  particularly 
28U.S.C.  9»4(d)<l). 

Section  508(b)  through  (e)  of  title  V  con- 
tain technical  amendments  to  various  analy- 
ses contained  in  title  18  to  reflect  the  repeal 
of  these  sections  and  chapters. 

Section  509.  in  subsection  (a),  repeals  sec- 
tions 404(b)  and  409  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(b)  and  849).  the 
specialized  sentencing  provisions  for  special 
dangerous  drug  offenders.  These  special 
dangerous  offender  provisions  are  more  ade- 
quately covered  in  the  sentencing  guidelines 
provisions  that  require  the  guidelines  to  re- 
flect a  substantial  term  of  imprisonment  for 
drug  traffickers. 
Technical  and  Conforming  Amendments 
Section  510  of  title  V,  in  subsection  (a), 
amends  section  212(aK9)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)(9))  to 
reflect  the  deletion  of  the  concept  of  petty 
offense.  Subsection  (b)  amends  section  242 
of  the  same  Act  (8  U.S.C.  1252(h))  to  add  a 
reference  to  a  term  of  supervised  release 
after  a  reference  to  a  parole  term. 

Section  511  of  title  V  amends  section  4  of 
the  Act  of  September  28.  19«2  (16  U.S.C. 
480k-3)  to  replace  a  reference  to  petty  of- 
fenses with  a  reference  to  misdemeanors. 

Section  512  of  title  V  amends  section  9  of 
the  Act  of  October  8,  1964,  to  reflect  the  au- 
thority of  the  United  States  magistrate  to 
try  and  sentence  persons  charged  with  the 
commission  of  misdemeanors  and  infrac- 
tions, as  defined  in  18  U.S.C.  3581. 

Section  513  of  title  V  of  the  bill  maizes  cer- 
tain amendments  to  title  18  of  the  United 
States  Code  as  follows: 

18  U.S.C.  924(a)  is  amended  to  delete  a 
reference  to  parole,  since  parole  is  abol- 
ished; 

18  U.S.C.  1161  is  amended  to  update  a 
cross-reference; 

18  U.S.C.  1761(a)  is  amended  to  make  an 
exception  to  the  restriction  on  transporta- 
tion or  importation  of  prison-made  goods 
applicable  to  a  person  on  supervised  release 
as  well  as  to  one  on  parole; 

18  U.S.C.  1963  is  amended  in  order  to  re- 
flect the  enactment  in  title  VI  of  this  bill  of 
substantial  amendments  to  the  criminal  for- 
feiture provisions: 

18  U.S.C.  3006A  is  amended  to  reflect  the 
new  grading  scheme  in  the  sentencing  provi- 
sions and  to  delete  references  to  revocation 
of  parole,  since  parole  is  abolished  by  this 
title  of  the  bill; 

18  U.S.C.  3143.  as  amended  by  title  V.  is 
amended  to  preclude  the  detention  pending 
sentencing  of  a  person  for  whom  the  appli- 
cable sentencing  guideline  promulgated  pur- 
suant to  28  U.S.C.  994  does  not  recommend 
a  term  of  imprisonment,  and  to  reflect  the 
enactment  of  18  U.S.C  3742,  relating  to  gov- 
ernment appeal  of  sentence; 

18  U.S.C.  3147,  as  amended  by  title  V.  is 
amended  to  delete  minimum  sentence  lan- 
guage that  is  not  needed  in  light  of  the  sen- 
tencing guideline  provisions  enacted  by  title 
V  of  the  biU; 

18  U.S.C.  3156<bK2).  3172(2),  and  3401(h), 
are   amended  to  reflect  the  new   gAding 


scheme  set  forth  in  section  3581  of  title  18; 
18  U.S.C.  3401  is  also  amended  by  repealing 
subsection  (g),  which  relates  to  magistrate 
sentencing  in  youth  offender  cases,  since 
the  youth  offender  provisions  in  current  law 
are  repealed; 

18  U.S.C.  3668  (formerly  3619)  is  amended 
as  to  cross-references; 

18  U.S.C.  4004  Is  amended  by  deleting  a 
reference  to  parole  officers: 

chapter  306,  relating  to  transfer  of  offend- 
ers to  and  from  foreign  countries,  is  amend- 
ed in  several  respects— 

18  U.S.C.  4101  is  amended  to  Include  a 
term  of  supervised  release  in  the  definition 
of  parole  and  to  conform  the  description  of 
probation  to  the  provisions  of  subchapter  B 
of  chapter  227; 

18  U.S.C.  4105(c)  is  amended  to  bring  a 
reference  in  the  first  paragraph  into  con- 
formity with  the  revised  provisions  in  18 
U.S.C.  3624.  relating  to  credit  toward  service 
of  sentence  for  satisfactory  t>ehavior,  to  con- 
form cross-references  in  paragraphs  ( 1 )  and 
(2),  to  delete  paragraph  (3)  because  of  the 
new  provisions  relating  to  good  time  set 
forth  in  18  U.S.C.  3624,  and  to  amend  para- 
graph (4)  to  delete  references  to  forfeiture 
of  good  time  as  inconsistent  with  the  new 
provisions; 

18  U.S.C.  4106  is  amended  to  place  offend- 
ers on  parole  in  a  foreign  country  who  are 
transferred  to  the  United  States  under  su- 
pervision by  the  probation  system  rather 
than  the  Parole  Commission,  which  is  abol- 
ished by  title  V  of  the  bill,  and  to  provide 
that  an  offender  transferred  to  serve  a  term 
of  Imprisonment  be  released  in  accordance 
with  the  provisions  of  18  U.S.C.  3624(a) 
after  serving  the  period  of  time  specified  In 
the  applicable  sentencing  guideline.  If  the 
guidelines  recommend  a  term  of  supervised 
released  for  such  an  offender,  the  offender 
will  be  placed  on  such  a  term.  Sentence 
review  procedures  of  18  U.S.C.  3742  are 
made  applicable  to  a  sentence  under  the 
subsection,  and  the  United  States  court  of 
appeals  for  the  district  in  which  the  offend- 
er is  imprisoned  or  under  supervision  after 
transfer  to  the  United  States  has  Jurisdic- 
tion to  review  the  sentence  as  though  it  has 
been  imposed  by  the  district  court.  Section 
4106(c)  is  repealed,  since  it  relates  to  parole 
release;  and 

4108(c)  is  amended  to  require  that,  when 
an  offender's  consent  to  transfer  to  the 
United  States  is  verified,  the  offender  be  in- 
formed of  the  applicable  guideline  sentence 
for  his  offense; 

18  U.S.C.  4321  is  amended  to  delete  a  ref- 
erence to  parole; 

18  U.S.C.  4351(b)  Is  amended  to  make  the 
Chairman  of  the  Sentencing  Commission  a 
member  of  the  National  Institute  of  Correc- 
tions Advisory  Board  in  place  of  the  Chair- 
man of  the  Parole  Commission;  and 

18  U.S.C.  5002  is  amended  to  make  the 
Chairman  of  the  Sentencing  Commission  a 
member  of  the  Advisory  Corrections  Coun- 
cil, and  to  delete  reference  to  the  Parole 
Commission. 

Section  514  of  title  V  of  the  bill  amends 
section  410  (b)(1)(A).  (b)(1)(B).  (b)(2),  (b)(5), 
and  (c)  of  the  Controlled  Substances  Act  to 
delete  references  to  a  special  parole  term 
for  various  drug  trafficking  offenses.  Sec- 
tion 404  and  405 A  (added  by  title  IX  of  the 
bill)  are  amended  similarly.  Section  408(c)  is 
amended  to  delete  a  reference  to  parole. 

Section  515  of  title  V  of  the  bill  deletes 
references  in  the  Controlled  Substances 
Import  and  Export  Act  to  special  parole 
terms. 


Section  516  of  title  V  of  the  blU  amends  23 
U.S.C.  114(b)  to  add  a  reference  to  a  term  of 
supervised  release. 

Section  517  of  title  V  of  the  bUl  amends 
section  5871  of  the  Internal  Revenue  Code 
of  1954  to  delete  a  reference  of  eligibility  of 
parole. 

Section  518  of  title  V  of  the  bill  amends  28 
U.S.C.  509  to  delete  a  reference  to  the 
Parole  Commission:  amends  28  U.S.C.  591  to 
conform  to  the  grading  of  misdemeanors 
and  Infractions;  and.  In  subsection  (c), 
amends  28  U.S.C.  2901  to  add  a  reference  to 
a  term  of  supervised  release  and  to  (x>nform 
a  cross-reference  to  chapter  227  of  title  18. 

Section  519  of  title  V  of  the  bUl  amends 
section  504(a)  of  the  Labor  Management 
Reporting  and  Disclosure  Act  of  1959,  which 
forbids,  with  certain  exceptions,  a  current 
or  former  member  of  the  Communist  party 
or  a  person  convicted  of  one  of  a  list  of  spe- 
cific offenses  from  holding  office  in  a  labor 
organization,  to  specify  that  the  sentencing 
judge,  rather  than  the  Parole  Commission, 
should  decide  whether  a  person  convicted  of 
a  Feden^l  offense  can  hold  union  office.  If 
the  offense  is  a  State  or  local  offense,  a 
judge  of  the  United  States  district  court  for 
the  district  in  which  the  offense  was  com- 
mitted may,  under  the  amendment,  make 
the  decision  upon  motion  of  the  attorney 
for  the  government.  Section  504(a)  is  also 
amended  to  specify  that  decisions  under  the 
section  are  to  be  made  pursuant  to  sentenc- 
ing guidelines  and  policy  statements  pro- 
mulgated pursuant  to  28  U.S.C.  994(a),  as 
enacted  by  this  title  of  the  blU. 

Section  520  of  title  V  of  the  bUl  amends 
section  411(c)(3)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
lIlKcKS))  to  add  a  reference  to  a  term  of 
supervised  release  after  a  reference  to 
parole. 

Section  521  of  title  V  of  the  bill  amends 
section  454(b)  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  to  add  a 
reference  to  a  term  of  supervised  release. 

Section  522  of  title  V,  in  subsection  (a), 
amends  section  341(a)  of  the  Public  Health 
Service  Act  to  delete  references  to  hospitali- 
zation of  drug  addicts  convicted  of  an  of- 
fense and  sentenced  under  the  Narcotic 
Addict  Rehabilitation  Act  of  1966  or  the 
Federal  Youth  Corrections  Act.  Both  of 
those  provisions  are  repealed  by  this  title  in 
favor  of  permitting  sentencing  guidelines  to 
recommend  appropriate  sentences  for  all 
combinations  of  offense  and  offender  char- 
acteristics. In  section  522(b),  section  343(d) 
of  the  I*ublic  Health  Service  Act  Is  amended 
to  add  a  reference  to  a  term  of  supervised 
release  after  the  reference  to  parole. 
Section  523  of  title  V  amends  49  U.S.C. 

11507  to  add  a  reference  to  a  term  of  super- 
vised release. 
Section   524   of   title   V   amends  section 

10(b)(7)  of  the  MUitary  Selective  Service 
Act  (50  U.S.C.  App.  460(b)(7))  to  substitute 
a  reference  to  "release"  for  a  reference  to 
"parole". 

Effective  E>ate 

Section  525  of  title  V  of  the  bUl.  in  subsec- 
tion (a)(1)(A),  makes  the  repeal  of  chapter 
402  of  title  18,  United  SUtes  Code,  effective 
on  the  date  of  enactment.  Subsection 
(a)(lKB)  makes  the  provisions  of  chapter  58 
of  title  28,  United  SUtes  Code,  relating  to 
the  creation  and  responsibilities  of  the 
United  States  Sentencing  Commission,  ef- 
fective on  the  date  of  enactment.  It  also 
specifies  that  the  Sentencing  Commission 
shall  submit  the  Initial  sentencing  guide- 
lines  promulgated    pursuant   to    28    U.S.C. 
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B94(aXl)  to  the  Congress  within  18  months 
of  the  dAte  of  enactment.  The  sentencing 
giiidelines,  and  provisions  of  sections  3581, 
3583.  and  3624  of  Utle  18.  United  States 
Code,  do  not  go  into  effect  until  after  the 
Sentencing  Commission  has  submitted  the 
Initial  set  of  guidelines,  the  General  Ac- 
counting Office  has  had  three  months  to 
study  them  and  report  to  Congress,  and  the 
Congress  has  had  six  months  from  the  date 
of  submission  of  the  guidelines  by  the  Sen- 
tencing Commission  to  examine  them  and 
consider  comments.  All  other  provisions  of 
title  V  go  into  effect  on  the  first  day  of  the 
first  calendar  month  beginning  twenty-four 
months  after  the  date  of  enactment.  Section 
525(a)(2)  provides  that,  for  purposes  of  de- 
termining when  the  terms  of  office  of  the 
first  members  of  the  Sentencing  Commis- 
sion expire,  their  terms  are  deemed  to  begin 
to  run  when  the  sentencing  guidelines  first 
go  into  effect. 

Section  525(b)  specifies  that  certain  provi- 
sions of  current  law  relating  to  sentencing 
will  continue  to  apply  to  individuals  convict- 
ed of  an  offense  or  adjudicated  to  be  a  Juve- 
nile delinquent  before  the  effective  date, 
and  as  to  a  term  of  imprisonment  Imposed 
during  the  pericxl  described  in  subsection 
(aXlHB)  of  this  section.  This  will  assure 
that  the  length  of  a  term  of  imprisonment, 
and  the  parole  and  good  time  statutes,  will 
remain  in  effect  as  to  any  prisoner  sen- 
tenced before  the  sentencing  guidelines  and 
the  provisions  of  proposed  18  U.S.C.  3553 
and  3624  to  into  effect.  All  other  aspects  of 
the  sentencing  provisions  will  go  into  effect 
24  months  after  the  date  of  enactment. 

Most  of  those  individuals  incarcerated 
under  the  old  system  will  be  released  during 
the  five-year  period.  As  to  those  who  wUl 
not  have  been  released  at  the  end  of  that 
period,  the  Parole  Commission  must  set  a 
release  date  prior  to  the  expiration  of  the 
five  years  that  is  the  earliest  date  that  ap- 
plies to  the  prisoner  under  the  applicable 
parole  guidelines.  (It  Is  intended  that,  in  set- 
ting release  dates  under  this  provision,  the 
Parole  Commission  give  the  prisoner  the 
benefit  of  an  applicable  new  sentencing 
giiideline  if  it  Is  lower  than  the  minimum 
parole  guideline.) 

Subsection  (b)  also  assures  that,  while  the 
Parole  Commission  remains  in  existence, 
the  Chairman  of  the  Commission  or  his  des- 
ignee will  remain  a  member  of  the  National 
Institute  of  Corrections,  and  the  Chairman 
will  remain  a  member  of  the  Advisory  Cor- 
rections Council  ex  officio  and  be  an  ex  offi- 
cio, non-voting  member  of  the  Sentencing 
Commission. 

TITLK  VI— CRIMINAI.  FORrEITTTRE 

/.  /ntroductton 

Title  VI  of  the  bill  is  designed  to  enhance 
the  use  of  forfeiture,  and  in  particular  the 
sanction  of  criminal  forfeiture,  as  a  law  en- 
forcement tool  in  combatting  two  of  the 
most  serious  crime  problems  facing  the 
country:  racketeering  and  drug  traf ficUng. 

There  are  presently  two  types  of  forfeit- 
ure statutes  in  Federal  law.  The  first  pro- 
vides for  civil  forfeiture,  a  civil  in  rem 
action,  brought  directly  against  property 
which  is  unlawful  or  contraband,  or  which 
has  been  used  for  an  unlawful  purpose.  The 
majority  of  drug-related  property,  including 
drug  profits,  must  be  forfeited  clviUy  under 
21  U.S.C.  881.  While  this  civU  forfeiture 
statute  has  been  an  extremely  useful  tool  in 
the  effort  to  combat  drug  trafficking,  a  sig- 
nificant drawback  is  the  requirement  that  a 
separate  civil  suit  t>e  filed  in  each  district  in 
which  forfeitable  property  is  located.  Where 
the  property  to  be  forfeited  is  the  property 


of  a  person  charged  with  a  drug  violation, 
and  that  violation  constitutes  the  basis  for 
forfeiture,  a  more  efficient  way  of  achieving 
forfeiture  would  be  to  employ  the  second 
tyi>e  of  forfeiture  statute,  a  criminal  forfeit- 
ure statute. 

Criminal  forfeiture  is  relatively  new  to 
Federal  law,  although  It  has  its  origins  in 
ancient  English  common  law.  It  Is  an  in  per- 
sonam proceeding  against  a  defendant  in  a 
criminal  case,  and  Is  Imposed  as  a  sanction 
against  the  defendant  upon  his  conviction. 
Criminal  forfeiture  Is  now  available  under 
two  statutes:  The  Racketeer  Influenced  and 
Corrupt  Organizations  statute  (18  U.S.C. 
1960  et  seq.,  hereinafter  referred  to  as 
RICO)  and  the  Continuing  Enterprise  stat- 
ute (21  U.S.C.  848,  hereinafter  referred  to  as 
CCE),  which  punish  those  who  engage  in 
racketeering  enterprises  or  drug  trafficking 
organizations. 

In  the  last  decade  there  has  been  an  in- 
creasing awareness  of  the  extremely  lucra- 
tive nature  of  drug  trafficking  and  of  the  Il- 
licit economy  which  it  generates  sind 
through  which  It  Is  sustained,  smd  thus,  of 
the  importance  of  effective  tools  for  attack- 
ing the  economic  aspects  of  such  crime.  A 
similar  awareness  with  respect  to  racketeer- 
ing led  to  the  enactment  of  the  RICO  and 
CCE  statutes  more  than  ten  years  ago. 

Both  civU  and  criminal  forfeiture  hold  sig- 
nificant promise  as  Important  law  enforce- 
ment tools  in  separating  racketeers  and 
drug  traffickers  from  their  ill-gotten  profits 
and  the  economic  power  bases  through 
which  they  operate.  However,  because  of 
limitations  of  and  ambiguities  in  present 
forfeiture  statutes,  the  law  enforcement  po- 
tentlonal  of  forfeiture  in  these  areas  has 
not  been  fully  realized.  Title  VI  is  designed 
to  address  these  problems  and  is  based  with 
only  minor  modifications  on  S.  2320,  the 
criminal  forfeiture  bill  drafted  by  the  Ad- 
ministration which  was  the  subject  of  a 
hearing  before  the  Judiciary  Committee's 
Subcommittee  on  Security  and  Terrorism 
on  April  23,  1982. 

Title  VI  is  divided  into  three  parts.  Part  A 
sets  forth  an  amended  version  of  18  U.S.C. 
1963,  the  provisions  of  current  law  govern- 
ing the  penalties,  including  criminal  forfeit- 
ure, for  violations  of  the  RICO  offenses  de- 
scribed in  18  U.S.C.  1962.  The  most  signifi- 
cant of  the  proposed  changes  in  the  current 
RICO  forfeiture  provisions  are  in  two  areas. 
First,  language  is  included  to  make  It  clear 
that  property  which  constitutes,  or  is  de- 
rived from,  the  proceeds  of  racketeering  ac- 
tivity punishable  under  18  U.S.C.  1962  is 
subject  to  an  order  of  criminal  forfeiture. 
Although  the  Department  of  Justice  has 
taken  the  position  that  such  proceeds  are  al- 
ready subject  to  forfeiture  under  18  U.S.C. 
1963,  several  courts  have  rejected  this  posi- 
tion. Other  of  the  more  significant  amend- 
ments to  section  1963  are  designed  to  ad- 
dress the  problem  of  defendants  defeating 
forfeiture  actions  by  removing,  concesUing, 
or  transferring  forfeitable  assets  prior  to 
conviction.  These  amendments  include  a 
provision  expanding  to  the  pre-indictment 
state  courts'  authority  to  enter  restraining 
orders,  a  provision  setting  out  clear  author- 
ity voiding  such  transfers  in  the  context  of 
criminal  forfeiture  actions,  and  a  provision 
permitting  the  court  to  order  the  defendant 
to  forfeit  substitute  assets  when  the  proper- 
ty originally  subject  to  forfeiture  Is  no 
longer  available  at  the  time  of  conviction. 

Part  B  of  title  VI  makes  several  amend- 
ments to  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  The 
most  significant  of  the  amendments  is  the 


creation  in  section  603  of  a  new  criminal  for- 
feiture statute  that  would  be  applicable  in 
all  cases  involving  major  criminal  violations 
of  the  Act  This  new  statute  would  provide 
for  the  criminal  forfeiture  of  the  proceeds 
of  drug  offenses  as  well  as  other  property 
used  In  the  c»mmlssion  of  such  offenses, 
and  would  reduce  the  need  to  pursue  paral- 
lel criminal  prosecutions  and  civil  forfeiture 
actions.  This  forfeiture  statute  would  also 
include  several  of  the  improvements  pro- 
posed with  respect  to  the  RICO  criminal 
forfeiture  statute  in  Part  A  of  this  title. 
Pan  B  would  also  amend  the  civil  forfeiture 
provisions  of  the  narcotics  laws  (21  U.S.C. 
881)  to  allow,  in  certain  new  circumstances, 
the  forfeiture  of  real  property,  and  to  re- 
quire the  stay  of  dvU  forfeiture  proceedings 
pending  disposition  of  a  criminal  case  in 
those  instances  where  the  criminal  prosecu- 
tion and  forfeiture  action  cannot,  or  should 
not,  be  consolidated. 

Part  C  of  title  VI  would  esUblish  for  a 
two-year  period,  a  program  under  which 
twenty-five  percent  of  the  proceeds  of  for- 
feitures under  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  would  be 
set  aside  to  be  used  exclusively  for  the  pay- 
ment of  awards  to  compensate  those  who 
have  provided  information  or  other  assist- 
ance that  has  resulted  in  forfeiture  under 
the  Act. 

//.  Section-by-iection  analysis 
Section  601  provides  that  this  title  may  be 
cited  as  the   "Comprehensive  Criminal  For- 
feiture Act  of  1982". 

Part  A 
Section  602  of  title  VI  amends  18  U.S.C. 
1963,  the  provision  which  sets  out  the  penal- 
ties for  a  violation  of  the  RICO  statute  (18 
U.S.C.  1962).  The  current  penalties  of  fine 
and  Imprisonment  are  retained,  but  the  pro- 
visions relating  to  criminal  forfeiture  have 
been  amended  and  expanded.  E^h  of  the 
subsections  of  18  U.S.C.  1963,  as  It  would 
amended  by  section  602,  is  discussed  below: 
18  U.S.C.  1963(a)  sets  out  the  penalties  for 
a  violation  of  18  U.S.C.  1962.  Paragraph  (1) 
carries  forward  the  current  fine  and  impris- 
onment levels.  Paragraph  (2)  describes  the 
property  of  the  defendant  that  Is  subject  to 
an  order  of  criminal  forfeiture.  The  substan- 
tive change  worked  by  paragraph  (2)  is  that 
it  will  specifically  provide  for  the  forfeiture 
of  the  profits  generated  by  racketeering  ac- 
tivity that  serves  as  the  basis  for  a  RICO 
prosecution.  Several  courts  have  held  that 
such  profits  are  not  currently  forfeitable 
under  RICO,  and  this  limiting  interpreta- 
tion has  significantly  diminished  the  utility 
of  the  statute's  criminal  forfeiture  sanction. 
The  criminal  forfeiture  provisions  of  the 
criminal  code  reform  bill  also  provided  for 
the  forfeiture  of  proceeds.  See  S.  Rept.  No. 
97-307.  page  948. 

18  U.S.C.  1963(b).  as  amended  emphasizes 
that  property  subject  to  civil  forfeiture  may 
be  either  real  property  or  tangible  or  intan- 
gible persona]  property,  and  underscores  an 
intent,  consistent  with  current  law  (see,  e.g.. 
VniUd  States  v.  Rubin,  559  P.2d  975  (5th 
Cir.  1977)),  that  the  concept  of  "property" 
as  used  in  section  1963  Is  to  be  broadly  con- 
strued. 

18  U.S.C.  1963(c),  as  amended,  is  a  codifi- 
cation of  the  "taint"  theory  long  recognized 
In  forfeiture  cases.  Under  this  theory,  for- 
feiture relates  back  to  the  time  of  the  illegal 
acts  which  give  rise  to  the  forfeiture.  From 
that  time  forward,  the  property  is  tainted 
and  remains  subject  to  forfeiture  regardless 
of  any  subsequent  disposition.  Absent  such 
a  principle,  a  defendant  could  avoid  forfeit- 
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ure  simply  by  transferring  his  property 
prior  to  conviction.  This  subsection  makes  it 
clear,  however,  that  in  the  case  of  a  transfer 
to  a  bona  fide  purchaser  for  value,  the  At- 
torney General  may  not  proceed  with  dispo- 
sition of  the  property.  Such  persons  may 
obtain  a  return  of  their  property  by  filing  a 
petition  for  remission  or  mitigation  of  for- 
feiture. 

18  U.S.C.  1963(d)  is  new  to  the  law.  It  pro- 
vides that  where  property  found  to  t>e  sub- 
ject to  forfeiture  has  been  removed,  con- 
cealed transferred,  or  substantially  deplet- 
ed, the  court  may  order  that  the  defendant 
forfeit  substitute  assets.  This  section  ad- 
dresses one  of  the  most  serious  impediments 
to  significant  forfeitures.  Presently,  a  de- 
fendant may  avoid  the  Impact  of  forfeiture 
simply  by  transferring  his  assets  to  another, 
placing  them  beyond  the  Jurisdiction  of  the 
court,  or  taking  other  actions  to  render  such 
property  unavailable  at  the  time  of  convic- 
tion. Section  1963(d)  addresses  this  problem. 
See  S.  Rept.  No.  97-307,  pages  948-949. 

18  U.S.C.  1963(e),  as  amended,  expands 
the  current  authority  of  the  courts  to  enter 
restraining  or  protective  orders  with  respect 
to  property  that  may  be  subject  to  forfeit- 
ure. The  current  restraining  order  author- 
ity, set  out  in  18  U.S.C.  1963,  is  limited  to 
the  post-indictment  period.  However,  de- 
fendants often  become  aware,  prior  to  in- 
dictment, of  a  criminal  investigation  and 
will  move  to  conceal  or  alienate  their  for- 
feitable assets  at  that  time.  To  address  this 
problem,  amended  section  1963(e)  describes 
certain  circumstances  under  which  the  gov- 
ernment may  obtain  a  pre-indictment  re- 
straining order.  This  section  also  articulates 
the  circumstances  in  which  an  ex  parte  re- 
straining order  may  be  issued.  Such  an 
order  is  limited  to  a  term  of  ten  days,  and 
may  be  issued  only  when  it  appears  that  the 
giving  of  notice  will  result  in  the  transfer  or 
removal  of  the  property  before  an  order 
could  be  Issued. 

18  U.S.C.  1963(f).  as  proposed,  governs 
matters  arising  during  the  period  from  the 
entry  of  the  order  of  forfeiture  until  the 
time  that  the  Attorney  General  directs  dis- 
position of  the  property.  For  the  most  part, 
these  provisions  are  drawn  from  current  law 
and  practice.  Eind  have  been  formulated  to 
provide  necessary  flexibility. 

18  U.S.C.  1963(g)  concerns  matters  regard- 
ing the  disposition  of  property,  and  is  drawn 
largely  from  current  law.  A  new  aspect  of 
this  provision  is  that  it  specifically  author- 
izes the  court  to  stay  disposition  of  the  for- 
feited property  pending  an  appeal  of  the 
criminal  case  if  a  third  party  claiming  an  in- 
terest in  the  property  demonstrates  that 
such  disposition  will  result  in  irreparable 
injury,  harm,  or  loss  to  him.  Once  the  prop- 
erty has  t>een  disposed  of,  the  proceeds  are 
to  be  used  to  pay  the  expenses  of  the  for- 
feiture and  sale,  including  costs  arising  from 
the  seizure,  maintenance,  suid  custody  of 
the  property.  The  remaining  amounts  are  to 
be  deposited  in  the  general  fund  of  the 
Treasury. 

18  U.S.C.  1963(h)  sets  forth  several  as- 
pects of  the  authority  of  the  Attorney  Gen- 
eral with  respect  to  property  that  has  been 
ordered  forfeited.  This  authority  is  in  es- 
sence carried  forward  from  existUig  law,  al- 
though in  a  more  straight-forward  manner. 
This  provision  also  improves  on  current  law 
in  that  it  articulates  a  standard  for  judicial 
review  of  the  Attorney  General's  decision 
with  respect  to  a  petition  for  remission  or 
mitigation  of  forfeiture,  the  mechanism 
whereby  innocent  third  parties  may  obtain 
relief  from  a  forfeiture  of  property  in  which 
they  may  have  a  legitimate  interest. 


18  UJS.C.  1963(1).  Under  current  18  U.S.C. 
1963(c).  the  procedures  for  most  post-sei- 
zure matters  are  governed  by  the  customs 
laws.  In  some  respects,  however,  these  cus- 
toms laws  provisions  have  been  inadequate 
in  addressing  some  of  the  complex  issues 
that  arise  in  RICO  cases,  where  forfeited 
property  may  include  complex  interests  in 
ongoing  businesses.  Subsection  (i)  therefore 
requires  the  issuance  of  regulations  to 
govern  certain  post-seizure  matters  which 
may  be  drafted  to  address  some  of  the 
unique  problems  arising  in  RICO  forfeiture 


18  U.S.C.  1963(j)  codifies  the  currently 
recognized  limitations  on  the  commence- 
ment of  legal  actions  by  third  parties  claim- 
ing an  interest  in  property  subject  to  for- 
feiture. See  United  States  v.  Mandel,  505  F. 
Supp.  l69(D.  Md.  1981). 

18  U.S.C.  1963(k)  emphasizes  the  current 
jurisdiction  of  the  court  to  enter  orders 
under  Part  A  of  this  title  without  regard  to 
the  location  of  the  property— a  principle 
wMch  distinguishes  criminal  forfeiture 
action  from  in  rem  civil  forfeiture  actions. 

18  U.S.C.  1963(1),  as  amended,  authorizes 
the  court  to  order  the  taking  of  depositions 
to  facilitate  the  identification  and  location 
of  property  that  has  been  ordered  forfeited 
and  to  facilitate  the  disposition  of  petitions 
for  remission  or  mitigation  of  forfeiture. 
The  taking  of  such  depositions  will  provide 
for  a  more  orderly  and  fair  consideration  of 
these  matters  and  will  permit  the  develop- 
ment of  a  more  complete  record. 
PartB 

Part  B  of  title  VI  of  the  bill  sets  out  vari- 
ous amendments  to  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  801  et  seq.). 

Section  603  creates  a  new  generally  appli- 
cable criminal  forfeiture  statute  for  all 
felony  violations  of  Titles  II  and  III  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act.  This  statute  is,  in  virtually  all 
respects.  Identical  to  the  RICO  criminal  for- 
feiture statute  as  amended  by  section  602  of 
this  title,  and  will  appear  as  a  new  section 
413  of  the  Act.  Section  413  is  divided  into 
the  following  subsections: 

Subsection  (a)  of  section  413  provides  for 
the  sanction  of  criminal  forfeiture  upon  a 
defendant's  conviction  for  a  felony  drug  of- 
fense. Property  which  is  subject  to  criminal 
forfeiture  under  this  provision  includes  the 
proceeds  of  the  drug  violation  (now  subject 
to  civil  forfeiture  under  21  U.S.C.  881(a)(6)). 
property  used  or  intended  to  be  'jsed  to 
commit  the  violation  (such  property  is 
largely  subject  to  civil  forfeiture  under  cur- 
rent 21  U.S.C.  881).  and  the  property  al- 
ready subject  to  criminal  forfeiture  under 
the  Continuing  Criminal  Enterprise  statute 
(21  use  848) 

Subsection  (b)  of  section  413.  like  the 
analogous  provision  of  18  U.S.C.  1963,  as 
amended  by  section  602,  emphasizes  that 
the  term  "property ",  as  used  in  section 
413(a),  is  to  be  broadly  coiutrued. 

Subsection  (c)  of  section  413— see  analysis 
of  section  602  above  that  refers  to  new  18 
U.S.C.  1963(c). 

Subsection  (d)  of  section  413— see  analysis 
of  section  602  above  that  refers  to  the  anal- 
ogous substitute  assets  provision  of  new  18 
U.S.C.  1963(d). 

Subsection  (e)  of  section  413  provides  for 
a  permissive  presumption  that  property  of  a 
defendant  is  subject  to  forfeiture  if  the  gov- 
ernment establishes  that  the  defendant  ac- 
quired the  property  at  or  within  a  reason- 
ably related  time  after  the  commission  of 
the  offense  and  that  he  had  no  apparent 


legal  sources  of  Income  to  explain  his  acqui- 
sition of  the  property.  This  provision  Is 
much  like  the  "net  worth"  method  of  proof 
commonly  used  in  tax  cases.  Framed  as  a 
permissive  and  rebuttable  Inference  rather 
than  a  mandatory  presumption,  this  provi- 
sion would  appear  to  fully  meet  constitu- 
tional requirements.  See  Ulster  County 
Court  V.  UlsUr.  442  U.S.  140  (1979). 

Subsection  (f)  of  section  413— see  analysis 
of  section  602  of  title  VI  that  refers  to  the 
analogous  protective  order  provision  of  new 
18  U.S.C.  1963(e). 

Subsection  (g)  recognizes  that  in  drug 
cases  forfeitable  assets  frequently  take  the 
form  of  cash,  precious  metals  and  gems,  and 
other  property  that  is  easily  moved  or  con- 
cealed. With  respect  to  such  property,  a  re- 
straining or  protective  order  may  not  be  suf- 
ficient to  assure  the  availability  of  the  prop- 
erty for  forfeiture.  Therefore,  this  section 
provides  for  the  issuance  of  a  warrant  of  sei- 
zure if  the  government  demonstrates  that  a 
protective  or  restraining  order  will  not  be 
sufficient. 

Subsection  (h)  of  section  413— see  analyls 
of  section  602  of  this  title  that  refers  to  the 
analogous  provision  of  new  18  U.S.C. 
1963(f),  governing  certain  matters  arising  in 
the  period  between  the  entry  of  the  order  of 
forfeiture  and  the  disposition  of  the  proper- 
ty. 

Subsection  (i)  of  section  413— see  analysis 
of  section  602  of  this  title  that  refers  to  the 
analogous  provision  of  new  18  U.S.C. 
1963(g).  which  governs  matters  concerning 
the  disposition  of  property  ordered  forfeit- 
ed. 

Subsection  (j)  of  section  413— see  analysis 
of  section  602  of  this  title  that  refers  to  the 
analogous  provision  of  new  18  U.S.C. 
1963(h),  enumerating  the  authorities  of  the 
Attorney  General. 

Subsection  (k)  of  section  413  retains  the 
current  application  of  the  customs  laws  to 
certain  matters  arising  under  forfeitures  ef- 
fected under  title  21.  United  States  Code. 
See  21  U.S.C.  881(d). 

Subsection  (1)  of  section  413— see  analysis 
of  section  602  above  that  refers  to  new  18 
U.S.C.  1963(J). 

Subsection  (m)  of  section  413— see  analy- 
sis of  section  602  of  title  VI  that  refers  to 
new  18  U.S.C.  1963(k). 

Subsection  (n)  of  section  413— see  analysis 
of  section  602  above  that  refers  to  new  18 
U.S.C.  1963(1). 

Section  604  of  title  VI  incorporates  in  21 
U.S.C.  824(f)  (relating  to  the  forfeiture  of 
controlled  sut>stances  held  by  a  dispenser  or 
manufacturer  whose  registration  has  been 
revoked)  the  "taint"  theory  discussed  above 
under  sections  602  and  603. 

Section  60S  deletes  the  separate  criminal 
forfeiture  provisions  of  the  Continuing 
Criminal  Enterprise  statute  (21  U.S.C.  848). 
Criminal  forfeiture  arising  out  of  a  violation 
of  this  statute  will  be  governed  by  the  new 
criminal  forfeiture  statute  set  out  in  section 
603  of  thU  title. 

Section  606  amends  certain  provisions  of 
21  U.S.C.  881,  which  provides  for  the  civil 
forfeiture  of  a  variety  of  drug  related  prop- 
erty, and  which  also  governs  certain  proce- 
dural matters  both  in  civil  and  criminal  for- 
feitures under  the  CCE  statute. 

The  first  amendment  would  add  to  the  list 
of  property  subject  to  civil  forfeiture  real 
property  which  Is  used  in  a  felony  violation 
of  title  21.  An  "innocent  owner"  exception 
like  that  now  included  in  other  provisions  of 
section  881(a)  is  included. 

The  amendments  to  subsections  (b),  (c), 
(d),  and  (e)  of  section  881  are  essentially 
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technical  and  conforming  amendments.  In 
addition,  two  new  subsections  are  added  to 
21  D.S.C.  881.  The  first  codifies  the  "taint" 
theory  now  clearly  applicable  In  civil  forfeit- 
ure actions.  The  second  provides  for  a  stay 
of  civil  forfeiture  proceedings  where  a  crimi- 
nal action  including  criminal  forfeiture  of 
the  same  property  is  commenced. 

Section  607  adds  a  new  section  at  the  end 
of  Title  111  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  to  make 
it  clear  that  the  new  criminal  forfeiture 
statute  applies  in  cases  of  felony  violations 
involving  the  import  or  export  of  controlled 
substances. 

Section  608  carries  necessary  conforming 
amendments. 

Parte 

Section  609  establishes,  for  a  two-year 
period,  a  program  under  which  twenty-five 
percent  of  the  amounts  realized  from  civil 
and  criminal  forfeitures  under  title  21, 
United  States  Code,  are  to  be  available  to 
pay  for  discretionary  rewards  for  informa- 
tion or  other  assistance  that  leads  to  such 
forfeitures.  The  amount  of  such  rewards  Is 
limited  to  the  lesser  of  $50,000  or  twenty- 
five  percent  of  the  amount  realized  in  a  for- 
feiture case.  During  the  two-year  period,  de- 
tailed audits  of  the  expenditure  of  these 
funds  are  to  be  made  semi-annually  by  the 
Attorney  General. 

TITLX  VII— OFFENDERS  WITH  IfEIfTAL  DISEASE 
OR  DEFECT 

/.  Introduction 
Title  VII  of  the  bill  amends  various  provi- 
sions of  title  18,  United  States  Code,  and  of 
the  Federal  Rules  of  Criminal  Procedure, 
relating  to  the  procedure  to  be  followed  in 
Federal  courts  with  respect  to  offenders 
who  are  or  have  been  suffering  from  a 
mental  disease  or  defect.  Among  the  mat- 
ters provided  for  by  these  amendments  are 
the  determination  of  mental  competency  to 
stand  trial,  the  determination  of  the  exist- 
ence of  insanity  at  the  time  of  the  offense, 
to  limit  the  scope  of  a  separate  insanity  de- 
fense, and  the  post-trial  hospitalization  of 
defendants  suffering  from  a  mental  disease 
or  defect. 

//.  Section-by-section  analysis 

Section  701  provides  a  comprehensive 
amendment  of  current  chapter  313  of  title 
18  of  the  United  States  Code.  Proposed  18 
U.S.C.  4241  deals  with  the  determination  of 
mental  competency  to  stand  trial:  18  U.S.C 
4242  relates  to  the  determination  of  the  ex- 
istence of  Insanity  at  the  time  of  the  offense 
and  limits  the  separate  insanity  defense  to  a 
mens  rea  test  of  criminal  responsibility;  18 
U.S.C.  4243  provides  for  the  hospitalization 
of  a  person  acquitted  by  reason  of  insanity; 
18  U.S.C.  4244  deals  with  the  hospitalization 
of  a  convicted  person  who  is  suffering  from 
a  mental  disease  or  defect;  18  U.S.C.  4245 
covers  the  hospitalization  of  an  imprisoned 
person  who  suffers  from  a  mental  disease  or 
defect;  18  U.S.C.  4246  deals  with  the  situa- 
tion of  such  a  person  who  is  scheduled  to  be 
released;  and  18  U.S.C.  4247  contains  gener- 
al provisions  for  chapter  313.  These  sections 
are  discussed  in  more  detail  below: 

18  U.S.C.  4241,  Determination  of  Mental 
Competency  to  Stand  Trial,  contains  five 
subsections  which  deal  exclusively  with  the 
determination  of  the  mental  competency  of 
the  defendant  to  stand  trial  or  to  enter  a 
plea.  Subsection  (a)  permits  either  the  de- 
fendant or  the  government  to  move  for  a 
hearing  to  determine  the  defendant's 
mental  comp)etency,  and  requires  the  court 
to  order  a  hearinig  if  there  is  reasonable 
cause  to  believe  that  a  mental  disease  or 


defect  renders  the  defendant  unable  to  un- 
derstand the  proceedings  or  to  assist  in  his 
defense.  Subsection  (b)  permits  the  court  to 
order  a  psychiatric  or  psychological  exami- 
nation of  the  defendant  prior  to  the  hear- 
ing. Subsection  (c)  requires  that  the  hearing 
be  conducted  pursuant  to  the  provisions  of 
section  4247.  Subsection  (d)  provides  that  a 
defendant  found  by  a  preponderance  of  the 
evidence  to  be  mentally  incompetent  shall 
be  hospitalized  for  treatment  in  a  suitable 
facility  for  a  reasonable  period  of  time  to 
determine  whether  there  is  a  substantial 
probability  that  he  will  attain  the  capacity 
to  permit  the  trial  to  proceed.  If  the  defend- 
ant appears  unlikely  to  improve  sufficiently, 
he  is  to  t>e  treated  In  accordance  with  the 
provisions  of  section  4246.  Subsection  (e) 
provides  for  the  discharge  from  the  hospital 
of  a  defendant  who  has  recovered  sufficient- 
ly to  stand  trial.  Subsection  (f)  specifies 
that  a  couri  finding  of  competency  to  stand 
trial  shall  not  prejudice  the  defendant  in 
raising  the  issue  of  his  insanity  as  a  defense 
to  the  crime  charged,  and  shall  not  be  ad- 
missible as  evidence  at  trial.  See  S.  Rept. 
No.  97-307,  pages  1191-1197. 

18  U.S.C.  4241,  Determination  of  the  Ex- 
istence of  Insanity  at  the  Time  of  the  Of- 
fense, specifies  the  extent  to  which  a  de- 
fendant's mental  disease  or  defect  consti- 
tutes a  defense  to  prosecution,  provides  for 
an  examination  of  a  defendant  who  intends 
to  rely  on  such  a  defense,  and  sets  forth  the 
types  of  verdict  to  be  rendered  in  such  cases. 
Subsection  (a)  states  that  It  is  not  a  de- 
fense to  prosecution  under  any  Federal  stat- 
ute that  the  defendant,  as  a  result  of  mental 
disease  or  defect,  lacked  the  state  of  mind 
required  as  Jui  element  of  the  offense 
charged,  and  specifies  that  mental  disease 
or  defect  does  not  otherwise  constitute  a  de- 
fense. By  limiting  the  separate.  Judicially- 
developed,  insanity  defense,  this  statutory 
approach  to  the  Issue  of  the  criminal  re- 
sponsibility of  a  pterson  suffering  from  a 
mental  disease  or  defect  focuses  on  two  crit- 
ical questions:  did  the  defendant  act  with 
the  state  of  mind  required  for  the  offense 
charged  and.  If  he  did  so  act  but  was  suffer- 
ing from  a  mental  disease  or  direct,  should 
he  be  imprisoned,  hospitalized,  or  otherwise 
treated.  See  S.  Rept.  No.  97-307,  pages  95- 
108.  See  also,  remarks  of  Senator  Hatch 
upon  Introduction  of  S.  818,  Cong.  Rec.,  pp. 
S  2809-2828.  March  26,  1981  (daUy  ed.). 

Subsection  (b)  provides  for  the  psychiatric 
or  psychological  examination  of  a  defendant 
who  files  a  notice  of  intent  to  rely  on  the 
defense  set  forth  in  subsection  (a). 

Subsection  (c)  specifies  that  in  a  case  in- 
volving such  a  defense  the  trier  of  fact  is  to 
return  a  verdict  of  guilty,  or  not  guilty,  or 
not  guilty  only  by  reason  of  insanity. 

18  U.S.C.  4243,  Hospitalization  of  a  Person 
Acquitted  by  Reason  of  Insanity,  sets  out 
the  procedure  to  be  followed  when  a  person 
is  found  not  guilty  only  by  reason  of  insan- 
ity at  the  time  of  the  offense.  Subsection  (a) 
requires  that  such  a  person  be  committed  to 
a  suitable  facility  until  he  is  eligible  for  re- 
lease pursuant  to  subsection  (d).  Subsection 
(b)  requires  that  the  person  undergo  a  psy- 
chiatric or  psychological  study,  while  sub- 
section (c)  mandates  a  hearing  on  his 
present  mental  condition  within  forty  days 
following  the  verdict.  Subsection  (d)  pro- 
vides that  if,  after  the  hearing,  the  person  is 
found  by  clear  and  convincing  evidence  to 
be  then  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  bodily  Injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  he  shall  be  committed  to  the 


custody  of  the  Attorney  General  for  treat- 
ment, preferably  in  a  State  facility.  Subsec- 
tion (e)  provides  for  the  absolute  or  condi- 
tional release  of  such  a  person  pursuant  to  a 
medical  certification  and  a  court  finding 
that  such  release  will  no  longer  create  a  sub- 
stantial risk  to  the  person  or  property  of 
others.  Subsection  (f)  permits  revocation  of 
a  conditional  release  order  if  such  a  risk  Is 
created  anew  by  the  person's  failure  to 
comply  with  the  conditions  of  release.  See 
S.  Rept.  No.  97-307,  pages  1200-1203;  see 
also,  remarks  of  Senator  Hatch  upon  intro- 
duction of  S.  1558.  Cong.  Rec.,  pp.  S.  9102- 
9105  July  31.  1981  (daUy  ed.). 

18  U.S.C.  4244.  Hospitalization  of  a  Con- 
victed Person  Suffering  Prom  Mental  Dis- 
ease or  Defect,  sets  forth  procedures  new  to 
Federal  law,  to  be  followed  when  there  is 
reasonable  cause  to  believe  that  a  recently 
convicted  defendant  may  be  suffering  from 
a  mental  disease  or  defect  and  in  need  of 
care  or  treatment  in  a  suitable  facility.  Sub- 
section (a)  permits  the  court,  shortly  after  a 
guilty  verdict  and  before  sentencing,  on 
motion  of  the  defendant  or  the  government 
or  on  its  own  motion,  to  order  a  hearing  on 
the  defendant's  present  mental  condition  if 
there  is  reasonable  cause  to  believe  he  is 
suffering  from  a  mental  disease  or  defect 
for  the  treatment  of  which  he  is  in  need  of 
custody  for  care  or  treatment  in  a  suitable 
facility.  Under  subsection  (b),  the  court  may 
order  a  psychiatric  or  psychological  exami- 
nation of  the  defendant.  If,  after  a  hearing 
provided  for  by  subsection  (c),  the  court  de- 
termines by  a  preponderance  of  the  evi- 
dence pursuant  to  subsection  (d)  that  the 
standard  set  forth  in  subsection  (a)  has  been 
met,  the  defendant  Is  to  be  committed  to 
the  custody  of  the  Attorney  General  for 
hospitalization  in  a  suitable  facility,  in  lieu 
of  being  imprisoned.  Subsection  (e)  permits 
the  discharge  and  final  sentencing  of  a  hos- 
pitalized defendant  when  the  director  of  the 
facility  certifies  that  the  defendant  is  no 
longer  in  need  of  custody  for  care  and  treat- 
ment. See  S.  Rept.  No.  97-307.  pages  1204- 
1206. 

18  U.S.C.  4245.  Hospitalization  of  an  Im- 
prisoned Person  Suffering  from  Mental  Dis- 
ease or  Defect,  deals  with  the  hospitaliza- 
tion of  an  Imprisoned  person  who  is  suffer- 
ing from  a  mental  disease  or  defect  for 
which  he  is  in  need  of  custody  for  care  and 
treatment,  if  the  person  objects  to  being 
hospitalized.  Unlike  current  Federal  law, 
subsection  (a)  provides  that,  when  a  defend- 
ant who  is  imprisoned  objects  to  being 
transferred  to  a  suitable  facility  for  care 
and  treatment  of  a  mental  disease  or  defect, 
the  court  shall,  on  the  government's 
motion,  order  a  hearing  on  the  defendant's 
present  mental  condition  if  there  is  reasona- 
ble cause  to  believe  that  the  defendant  may 
be  suffering  from  a  mental  disease  or  delect 
for  the  treatment  of  which  he  is  in  need  of 
custody  for  care  and  treatment  in  a  suitable 
facility.  Subsections  (b)  and  (c).  respective- 
ly, provide  for  the  psychiatric  or  psychologi- 
cal examination  of  the  defendant,  and  for 
the  conduct  of  the  hearing.  Subsection  (d) 
provides  that  a  defendant  who  is  found  to 
be  suffering  from  a  mental  disease  or  defect 
and  in  need  of  custody  for  care  and  treat- 
ment shall  be  hospitalized  in  a  suitable  fa- 
cility until  he  Is  no  longer  in  such  need,  or 
until  his  prison  sentence  expires.  Subsection 
(e)  provides  for  the  defendant's  discharge 
from  the  hospital  and  return  to  prison  upon 
the  certification  by  the  director  of  the  facu- 
lty that  he  is  no  longer  in  need  of  custody 
for  care  and  treatment.  See  S.  Rept.  No.  97- 
307,  pages  1206-1208. 
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18  U^.C.  4346.  Hospitalization  of  Person 
Due  for  Release  but  Suffering  from  Mental 
Disease  or  Defect,  covers  those  circum- 
stances where  State  authorities  will  not  in- 
stitute civil  commitment  proceedings 
against  a  hospltallzeci  defendant  whose  Fed- 
eral sentence  Ls  about  to  expire,  who  is  men- 
tally incompetent  to  stand  trial,  or  against 
whom  all  criminal  charges  have  been 
dropped  solely  for  reasons  related  to  his 
mental  condition,  and  who  is  presently  men- 
tally Ul.  Subsection  (a)  requires  the  court  to 
order  a  hearing  If  the  director  of  the  faculty 
in  which  the  person  is  hospitalized  certifies 
that  he  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  risk  of 
bodily  injury  to  another  person  or  serious 
damage  to  property  of  another,  and  that 
suitable  arrangements  for  State  custody  and 
care  of  the  person  are  not  available.  Subsec- 
tions (b)  and  (c).  respectively,  provide  for 
the  psychiatric  or  psychological  examina- 
tion of  the  person  and  for  the  conduct  of 
the  hearing.  Subsection  (d)  provides  that  if 
the  facts  certified  are  found  by  the  court  by 
a  preponderance  of  the  evidence,  the  person 
is  to  be  committed  to  the  custody  of  the  At- 
torney General  for  treatment,  preferably  in 
a  State  facility.  Subsection  (e)  provides  for 
the  absolute  or  conditional  release  of  such  a 
person  pursuant  to  a  medical  certification 
and  a  court  finding  that  such  release  will  no 
longer  create  a  substantial  risk  to  the 
person  or  property  of  others.  Section  (f) 
permits  revocation  of  a  conditional  release 
order  if  such  a  risk  is  created  anew  by  the 
person's  failure  to  comply  with  the  condi- 
tions of  release.  Subsection  (g)  deals  with 
mentally  Ul  persons  who  have  been  hospital- 
ized and  against  whom  all  charges  have 
been  dismissed  for  reasons  not  related  to 
their  mental  condition.  If  the  director  of 
the  hospital  certifies  that  the  release  of 
such  a  person  would  create  a  sulsstantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  the 
Attorney  General  is  required  to  release  the 
person  to  appropriate  SUte  officials  for  the 
institution  of  State  clvU  commitment  pro- 
ceedings. If  the  appropriate  State  will  not 
assume  responsibility,  and  so  Informs  the 
Attorney  General,  the  person  must  be  re- 
leased. See  S.  Rept.  No.  97-307,  pages  1209- 
1213. 

18  U.S.C.  4347,  General  Provisions  for 
Chapter,  contains  a  definition  of  terms  used 
in  chapter  313,  as  well  as  other  provisions 
generally  applicable  to  sections  4241-4246. 
Subsection  (a)  defines  the  terms  "rehabilita- 
tion program"  and  "suitable  facility".  Sub- 
sections (c)  and  (c),  respectively,  set  forth 
requirements  for  court  ordered  psychiatric 
or  psychological  examinations  and  reports. 
Subsection  <d)  enumerates  the  rights  a 
person  has  at  a  hearing  to  determine  his 
mental  condition.  Subsection  (e)  pertains  to 
reports  by  mental  facilities,  and  contains  a 
requirement  that  a  hospitalized  person  be 
informed  of  the  availability  of  rehabiliU- 
tion  programs.  Subsection  (f)  permits  the 
court  to  order  and  examine  a  vidlotape 
record  of  a  defendant's  testimony  or  inter- 
view which  forms  a  basis  of  a  period  report 
of  his  mental  condition.  Subsection  (g)  con- 
cerns the  admissibility  in  evidence  of  state- 
ments made  by  a  defendant  during  the 
course  of  a  phsychlatrlc  or  psychological  ex- 
amination. Subsections  (h)  and  (1),  respec- 
tively, preserve  the  availability  of  the  writ 
of  habeas  corpus,  and  permit  a  hospitalized 
person  to  move  for  a  hearing  to  determine 
whether  he  should  be  released.  Subsection 
(J)  sets  forth  the  authority  and  responsibil- 
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ity  of  the  Attorney  General  under  chapter 
313.  Subsection  (k)  provides  that  chapter 
313  does  not  apply  to  a  prosecution  under 
an  Act  of  Congress  applicable  exclusively  to 
the  District  of  Columbia  or  the  Uniform 
Code  of  Military  Justice.  See  S.  Rept.  No. 
97-307.  pages  1212-1213. 

Section  702  of  the  bill  amends  Rule  12.2  of 
the  Federal  Rules  of  Criminal  Procedure  to 
conform  with  chapter  313  of  title  18,  as 
amended  by  this  title  of  the  bill. 

Section  703  amends  section  3006A  of  title 
18  of  the  United  States  Code  to  conform 
with  chapter  313  of  title  18.  as  amended  by 
this  bill. 

TTTLZ  VIII— STTRPLDS  FKDEItAL  PROPERTY 
AimiDltKNTS 

I.  Introduction 

Title  VIII  of  the  blU  is  designed  to  make  it 
easier  for  the  Federal  government  to  trans- 
fer to  the  State  and  local  governments  sur- 
plus Federal  property  for  use  by  the  trans- 
feree for  the  care  or  rehabilitation  of  crimi- 
nal offenders.  It  is  identical  to  S.  1422  as 
passed  by  the  Senate  on  May  26,  1982.  See 
S.  Rept.  No.  97-322.  The  provisions  are  also 
in  accord  with  Recommendation  56  of  the 
Attorney  General's  Task  Force  on  Violent 
Crime,  which  cited  the  transfer  of  surplus 
property  for  this  purpose  as  a  "significant 
opportunity  for  Federal  involvement  in 
easing  State  and  local  correctional  facility 
overcrowding".  Attorney  General's  Task 
Force  on  Violent  Crime,  Final  Report,  p.  79 
(1981). 

//.  Section-by-aection  analytit 

Section  801  of  title  VIII  of  the  bUl  amends 
section  203  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
484)  to  permit  the  Administrator  of  the 
General  Services  Administration  to  transfer 
or  convey  to  a  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico. 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  any  political  subdivision  or  instrumentali- 
ty thereof,  surplus  property  determined  by 
the  Attorney  General  to  be  required  for  a 
correctional  facility  by  the  transferee  or 
grantee.  Because  of  the  knowledge  of  the 
Bureau  of  Prisons  as  to  the  appropriateness 
of  particular  facilities  for  particular  correc- 
tions programs,  the  Attorney  General 
rather  than  the  Administrator  of  GSA 
would  approve  the  transfer.  The  transfers 
under  the  provision  would  be  made  without 
charge  to  the  State  or  local  government  re- 
ceiving the  property.  If  the  property  ceases 
to  be  used  for  the  authorized  purpose,  it  will 
revert,  at  the  option  of  the  United  SUtes,  to 
the  United  SUtes. 

Section  802  of  title  VIII  of  the  bill  further 
amends  section  203  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
require  that  the  head  of  the  transferring 
agency  under  the  amendment  made  to  sec- 
tion 203  by  section  801  of  the  bill  submit  an 
annual  report  to  the  Congress  showing  the 
acquisition  cost  of  personal  property  donat- 
ed and  of  real  property  disposed  of  during 
the  preceding  fiscal  year. 

TITLl  IX— MISCELLANEOUS  CRIMINAL  JT7STICE 
IMPROVEMENTS 

Introduction 

Title  IX  of  the  bill  incorporates  a  number 
of  additional  improvements  in  the  Federal 
criminal  justice  system,  including  the  cre- 
ation of  new  offenses,  the  expansion  of  ex- 
isting offenses,  and  the  revision  of  procedur- 
al provisions  of  Federal  law. 

Part  A— Contract  Murder 

Section  901  would  add  two  new  sections, 
1952A  and  19S2B.  to  tlUe  18.  United  SUtes 


Code,  to  proscribe  contract  murder.  Al- 
though designed  primarily  for  use  in  cases 
of  murder-for-hlre  carried  out  at  the  orders 
of  organized  crime  figures,  section  1953 A 
would  also  reach  other  such  calculated  mur- 
ders. Section  1952A  follows  the  format  of  18 
U.S.C.  1952.  intersUte  travel  in  aid  of  rack- 
eteering. Section  1952  presently  covers 
murder  if  the  perpetrator  traveled  in  Inter- 
sUte commerce  to  commit  the  murder,  or 
used  a  facility  of  intersUte  commerce  to 
commit  it,  and  the  crime  was  in  furtherance 
of  an  unlawful  activity  involving  offenses 
relating  to  gambling,  untaxes  liquor,  narcot- 
ics, prostitution,  extortion,  bribery,  or 
arson. 

Section  1952A  would  reach  the  travel  in 
IntersUte  of  foreign  commerce  or  the  use  of 
the  malls  or  a  facility  in  intersUte  or  for- 
eign conunerce  (such  as  a  telephone  if  used 
for  an  intersUte  call)  with  the  Intent  that  a 
murder  be  committed  in  violation  of  SUte 
or  Federal  law.  The  murder  must  be 
planned  or  carried  out  as  consideration  for 
the  receipt  of  something  of  pecuniary  value 
or  a  promise  or  agreement  to  pay  something 
of  pecuniary  value.  Both  the  person  who  or- 
dered the  murder  and  the  "hit  man"  would 
be  covered.  If  the  victim  is  killed  the  pun- 
ishment may  extend  to  life  imprisonment 
and  a  $50,000  fine,  but  lesser  punishments 
are  provided  if  the  planned  murder  does  not 
take  place  or  the  attempt  results  only  in  an 
Injury  to  the  victim. 

Section  1952B  is  designed  to  deal  with 
contract  murders  and  other  violent  crimes 
by  organized  crime  figures  which  do  not  in- 
volve intersUte  travel  or  other  intersUte  fa- 
cilities or  are  committed  not  for  money  but 
rather  as  a  part  of  membership  in  a  criminal 
organization.  This  section  proscribes 
murder,  Iddnapping,  maiming,  serious  as- 
saults, and  threats  of  violence  conunltted  as 
consideration  for  payment  or  promise  to 
pay  anything  of  pecuniary  value  from  an 
"enterprise"  engaged  in  "racketeering  activ- 
ity". "Racketeering  activity "  is  defined  as 
set  forth  in  the  RICO  sUtute,  section  1961, 
and  "enterprise"  is  defined  as  an  organiza- 
tion, group,  or  entity  whose  activities  affect 
intersUte  commerce.  The  proposed  section 
also  covers  murder,  kidnapping,  maiming, 
serious  assaults,  and  threats  of  violence 
committed  as  a  means  of  gaining  entrance 
into  or  improving  one's  status  in  an  enter- 
prise engaged  in  racketeering  activity.  At- 
tempts and  conspiracies  to  commit  these  of- 
fenses are  also  covered.  The  person  who  or- 
dered the  offense  could  also  be  punished  as 
an  alder  and  abettor  under  18  U.S.C.  2. 

While  section  1952B  proscribes  murder, 
kidnapping,  maiming,  assault  with  a  danger- 
ous weapon,  and  assault  resulting  in  serious 
bodily  Injury  in  violation  of  Federal  or  SUte 
law,  it  is  Intended  to  apply  to  these  crimes 
in  a  generic  sense,  whether  or  not  a  particu- 
lar SUte  has  chosen  those  precise  terms  for 
such  crimes.  For  example,  section  120.10  of 
the  Penal  Code  of  New  York  provides  that  a 
person  is  guilty  of  assault  in  the  first  degree 
when  "(1)  with  intent  to  cause  serious  phys- 
ical injury  to  another  person,  he  causes 
such  injury  or  such  person  or  to  a  third 
person  by  means  of  a  deadly  weapon  or  a 
dangerous  Instrument;  or  (2)  with  intent  to 
disfigure  another  person  seriously  and  per- 
manently, or  destroy,  amputate,  or  disable 
permanently  a  member  or  organ  of  his 
body,  he  causes  such  injury  to  such  or  to  a 
third  person.  .  .".  A  person  who  committed 
such  an  offense  In  New  York  would  violate 
the  proposed  new  section  if  he  acted  for 
payment  of  anything  of  pecuniary  value 
from  an  organization  engaged  in  racketeer- 
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Ing  activity  or  for  advancement  in  such  an 
organization. 

Part  B— Administrative  Forfeiture 
Amendment 
Section  902  amends  the  Tariff  Act  of  1930 
(19  n.S.C.  1202  et.  seq.),  which  governs  not 
only  seizures  and  forfeitures  under  the  cus- 
toms laws,  but  also  those  under  the  narcot- 
ics laws  to  address  the  Increasing  problem  of 
unmanageable  backlogs  of  civil  forfeiture 
actions  in  areas  such  as  South  Florida.  The 
Tariff  Act  currently  provides  for  the  mecha- 
nism of  administrative  forfeiture  as  a  means 
of  quickly  disposing  of  uncontested  forfeit- 
ures. However,  this  mechanism  Is  currently 
of  little  utility  since  It  may  be  invoked  only 
when  the  value  of  the  seized  property  does 
not  exceed  $10,000,  a  dollar  amount  un- 
changed since  the  enactment  of  ^e  Tariff 
Act.  Presently,  much  of  the  prop^y  seized 
as  the  result  of  violations  of  the  customs 
and  narcotics  laws  has  a  value  in  excess  of 
$10,000,  and  thus,  even  though  the  forfeit- 
ure  of   the   property   is   uncontested,   the 
property  may  be  forfeited  only  after  a  Judi- 
cial proceeding,  a  proceeding  which,  because 
of  the  backlog  of  civil  cases  In  the  Federal 
courts,  may  be  delayed  until  more  than  a 
year  after  the  property  has  been  seized. 
Pending    such    Judicial    proceedings,    the 
United  States  must  bear  the  expense  of 
storing  and  maintaining  the  property.  Fur 
thermore,  much  of  this  property  consMs  of 
"wasting"  assets  whose  value  will^Bcline 
substantially  during  the  delay. 
To  address  these  problems, 
amends  19  U.S.C.  1607  and  161 
the  administrative  rather  than 
felture  of  personal  property  vi 
than  $100,000,  where  such  forfi 
contested.  In  light  of  this  increi 
902  also  amends  19  U.S.C.  1608  to  Increase 
the  amount  of  a  bond  that  is  to  be  filed  if  a 
party  wishes  to  contest  a  forfeiture  of  such 
property  in  a  Judicial  proceeding  from  the 
current  level  of  $250  to  the  greater  of  $250 
or  ten  percent  of  the  appraised  value  of  the 
property. 

Part  C— Arson 
Section  903  amends  two  subsections  of  sec- 
tion 844  of  title  18,  United  States  Code,  to 
resolve  a  problem  that  has  Impeded  the  use 
of  that  section  in  major  arson  cases.  Section 
844  deals  with  the  criminal  misuse  of  explo- 
sives. Section  844(1)  presently  proscribes  the 
destruction  of  property  used  in  or  affecting 
interstate  or  foreign  commerce  by  means  of 
an  explosive.  Section  844(f)  prohibits  the 
destruction  by  means  of  an  explosive  of 
property  of  the  F^eral  government  or  of 
an  organization  receiving  Federal  financial 
assistance. 

Section  944(1)  has  been  successfully  used 
as  a  basis  for  prosecution  In  some  arson 
cases  where  gasoline  or  another  flammable 
liquid  has  been  employed.  An  ignited  mix- 
ture of  air  and  gasoline  vapor  has  been  held 
to  be  an  "explosive"  within  the  definition 
applicable  to  844(f)  and  844(1).  See.  e.g.. 
United  States  v.  AgriUo-Ladlad  and  United 
States  V.  Fleming,  Nos.  80-2822  and  80-2826 
(7th  dr.,  Apr.  14,  1982)  and  cases  cited 
therein.  But  the  Ninth  Circuit  has  refused 
to  apply  section  844(1)  in  this  type  of  case. 
United  StaUs  v.  Gere.  662F.2d  1291  (9th  Cir. 
1981).  Moreover,  demonstrating  that  a  par- 
ticular "torching"  of  a  building  was  carried 
out  by  means  of  such  an  explosive  is  often 
difficult  and  time  consuming.  Section  903 
would  overcome  these  problems  by  amend- 
ing 18  U.S.C.  844(i)  to  cover  damage  to  prop- 
erty used  In  or  affecting  commerce  by 
means  of  fire  as  well  as  by  an  explosive,  and 


by  amending  18  U.S.C.  844(f)  to  cover  de- 
struction of  Federal  property  by  fire  or  ex- 
plosive. 

Part  D— Electronic  Surveillance 

Amendments 

/.  Introduction 

Part  D  is  identical  to  S.  1640,  as  passed  by 
the  Senate  on  March  25,  1982,  and  amends 
Title  III  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (18  U.S.C.  2510  et 
seq.),  the  provisions  of  current  law  which 
govern  electronic  surveillance,  to  achieve 
two  distinct  purposes:  First,  to  establish  uni- 
form procedures  for  the  use  of  surreptitious 
entries  to  install  court  authorized  electronic 
eavesdropping  devices,  and  second,  to  pro- 
vide for  emergency  interceptions  of  wire  or 
oral  communications  in  life-endangering  sit- 
uations. See  S.  Rept.  No.  97-319,  for  an  ex- 
tensive discussion  of  the  need  for  these  pro- 
visions. 

Surreptitious  entry 

In  UniUd  States  v.  Dalia,  441  U.S.  238 
(1979),  the  Supreme  Court  held  that  neither 
the  Fourth  Amendment  nor  Title  III  re- 
quired bpecific  court  authorization  of  a  sur- 
reptitious entry  necessary  to  install  an 
interception  device  to  effect  a  court  ordered 
interception  of  communications.  Nonethe- 
less, the  Cojirt  stated  that  the  "preferable 
approach"  would  be  for  Government  agents 
to  make  explicit  to  the  court  their  expecta- 
tion that  an  entry  would  be  needed  to  carry 
out  the  surveillance,  and  noted  with  approv- 
al a  Department  of  Justice  policy,  still  in 
effect,  which  requires  not  only  that  an  ap- 
plication for  a  Title  III  order  indicate 
whether  a  surreptitious  entry  is  expected, 
but  also  that  specific  authorization  of  such 
an  entry  be  included  in  the  court's  order. 
The  provisions  of  Part  D  essentially  incor- 
porate this  long-standing  policy  of  the  De- 
partment of  Justice. 

Ldf  e-endangering  exception 

Generally,  Title  III  requires  prior  court 
authorization  of  an  Interception  of  commu- 
nications. However,  18  U.S.C.  2518(7)  per- 
mits an  interception  without  such  prior  au- 
thorization in  two  types  of  emergency  situa- 
tions when  there  Is  not  time  to  obtain  a 
court  order:  those  involving  either  "con- 
spiratorial activities  threatening  the  nation- 
al security"  or  "conspiratorial  activities 
characteristice  of  organized  crime".  The  ab- 
sence of  similar  si>ecific  authority  to  inter- 
cept communications  in  emergency  situa- 
tions in  which  there  Is  an  Imminent  threat 
to  human  life  has  been  of  grave  concern  to 
law  enforcement  authorities.  Part  D  would 
amend  18  U.S.C.  2518(7)  to  provide  such  au- 
thority. 

As  noted  In  the  Senate  Report  on  S.  1640, 
a  spokesman  for  the  Department  of  Justice 
testified  about  past  and  future  situations  in 
which  the  need  for  such  emergency  author- 
ity was  and  would  be  necessary: 

"Situations  have  arisen  and  may  arise  in 
which  terrorists  or  felons,  while  holding 
hostages,  use  an  available  telephone  to  ar- 
range with  associates  a  strategy  to  force 
action  on  their  demands  or  a  plan  of  escape. 
Similarly,  there  may  be  situations  In  which 
plans  for  an  imminent  murder  are  learned, 
but  the  location  or  Identity  of  the  victim  is 
unknown  or  law  enforcement  authorities 
are  otherwise  unable  to  take  measures  to 
assure  his  safety.  In  such  situations,  the 
Interception  of  communications  may  be  nec- 
essary to  protect  the  lives  of  the  hostages  or 
victims,  yet  time  for  obtaining  a  court  order 
may  not  be  available."  (S.  Rept.  No.  97-319. 
p.  7.) 


The  FBI  also  provided  a  number  of  case 
studies  illustrating  the  need  for  the  emer- 
gency life-ln-danger  amendment  which  are 
set  out  in  note  37  of  the  Report. 

//.  Section-by-section  analysis 

Section  904  amends  18  U.S.C.  2510  to  In- 
clude a  definition  of  the  term  "surreptitious 
entry".  "Surreptitious  entry"  Is  defined  to 
mean  a  "physical  entry  upon  a  private  place 
or  premises  to  install,  repair,  reposition,  re- 
place, or  remove"  an  eavesdropping  device, 
and  Includes  both  covert  entries  and  entries 
effected  by  ruse  or  subterfuge. 

Section  905  amends  18  U.S.C.  2518(1)  to 
require  that  an  application  for  an  order  au- 
thorizing the  interception  of  commimica- 
tions  specify  whether  a  surreptitious  entry 
will  be  required  to  carry  out  the  order,  and 
would  thus  alert  the  issuing  Judge  to  the 
fact  that  a  surreptitious  entry  was  anticipat- 
ed. 

Section  906  amends  18  U.S.C.  2518(4)  to 
require  that  the  court's  order  authorizing 
an  interception  state  whether  a  surrepti- 
tious entry  Is  authorized  to  effect  the  order 
and  Identify  the  agency  authorized  to  make 
the  entry. 

Section  907  amends  18  U.S.C.  2518(7)  to 
add  to  the  bases  for  an  interception  of  com- 
munications without  a  prior  court  order 
(currently  limited  to  emergency  situations 
involving  conspiratorial  activities  character- 
istic of  organized  crime)  emergency  situa- 
tions involving  an  "immediate  danger  of 
death  or  serious  physical  injury  to  any 
l>er8on".  As  under  the  existing  emergency 
interception  provision,  an  Interception 
based  on  such  life-endangering  circum- 
stances would  be  permitted  only  if  the 
grounds  for  obtaining  a  court  ordered  inter- 
ception exist  and  an  application  for  such  an 
order  Is  made  within  forty-eight  hours.  This 
amendment  is  In  accord  with  the  estab- 
lished principle  that  the  existence  of  exi- 
gent circumstances  requiring  immediate 
action  Is  Justification  for  conducting  a  war- 
rantless search.  There  is  no  reason  why  the 
same  principle  should  not  also  apply  In  the 
area  of  interception  of  communications,  par- 
ticularly in  view  of  the  narrowly  drawn 
basis  for  emergency  authorization  set  forth 
in  this  amendment.  Certainly,  an  immediate 
threat  of  danger  to  human  life  is  an  equally, 
if  not  a  more  compelling  Justification  for 
emergency  interception  than  the  ctirrent 
statutory  basis  set  out  in  18  U.S.C.  2518(7). 
This  section  also  makes  It  clear  that  an 
emergency  interception  authorized  under  18 
U.S.C.  2518(7)  may  Include  a  surreptitious 
entry. 

Section  908  amends  18  U.S.C.  2519  which 
requires  that  certain  information  concern- 
ing Title  III  Interceptions  be  reported  to  the 
Administrative  Office  of  the  U.S.  Courts. 
The  amendment  adds  the  requirement  that 
information  regarding  surreptitious  entries 
be  included  in  these  reports. 

Section  909  corrects  the  paragraph  refer- 
ences in  18  U.S.C.  2519(2)  to  reflect  the  ad- 
dition of  a  new  section  2519(1). 

Part  E— Juvenile  Delinquency  Amendments 
/.  Introduction 

Part  E  of  title  IX  makes  several  amend- 
ments to  the  Juvenile  delinquency  chapter 
of  title  18,  United  SUtes  Code. 

//.  Section-by-section  analysis 

Section  910  lowers  from  eighteen  to  seven- 
teen the  age  at  which  act  that  would  be  con- 
sidered a  crime  if  committed  by  an  adult  is 
to  be  considered  to  be  an  act  of  Juvenile  de- 
linquency. 
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Section  911  amends  18  U^.C.  5032  to  pro- 
vide that  the  provision  relating  to  deferral 
of  Juvenile  prosecutions  to  State  authority 
does  not  apply  to  an  offense  that  is  a  felony 
If  there  is  a  substantial  Federal  interest  in 
the  case  or  the  offense  that  warrants  the 
exercise  of  Federal  Jurisdiction.  This 
amendment  was  recommended  by  the  Attor- 
ney General's  Task  Force  on  Violent  Crime. 
The  Task  Force  Report  indicates,  at  page 
83.  that  It  Ixlleves  that  the  Federal  govern- 
ment "should  have  the  opportunity  to  pros- 
ecute those  individuals,  be  they  adults  or  Ju- 
veniles, who  violate  Federal  law". 

Section  911  also  amends  section  5032  to 
permit  adult  prosecution  of  anyone  over 
fourteen  who  is  charged  with  a  crime  of  vio- 
lence or  an  offense  described  in  section  841, 
0S2(a).  955,  or  959  of  title  21.  United  SUtes 
Code,  relating  to  drug  trafficking.  Under 
cxurent  law.  a  person  may  be  charged  as  an 
adult  only  If  he  is  over  16  and  is  charged 
with  an  offense  punishable  by  ten  years  or 
more  in  prison,  life  imprisonment,  or  death. 

Section  912  amends  18  U.S.C.  5038  to 
permit  the  fingerprinting  and  photograph- 
ing of  a  juvenile  for  law  enforcement  pur- 
poses. 

Part  F— Kidnapping  of  Federal  Officers 

Section  913  amends  18  U.S.C.  1201  to 
cover  the  abduction  of  a  Federal  officer 
listed  in  18  U.S.C.  1114,  If  the  crime  Is  com- 
mitted while  the  victim  Is  engaged  In  his  of- 
ficial duties  or  on  account  of  his  official 
duties.  Presently  only  murder  and  assault 
on  these  persons  are  Federal  offenses  and 
kidnapping  would  not  be  covered  unless  the 
victim  happened  to  be  transported  in  inter- 
state commerce  or  the  offense  was  comnxit- 
ted  In  an  area  of  special  Federal  Jurisdic- 
tion. The  amendment  also  complements  the 
amendment  contained  in  Part  G,  which  pro- 
scribes the  murder,  assault,  or  Iddnapping 
of  family  members  of  Federal  law  enforce- 
ment officers  and  high  level  Federal  offi- 
cials if  the  offense  is  committed  to  impede 
or  retaliate  against  the  Federal  officer  or 
employee  because  of  his  official  duties. 

Part  G— Protection  of  Families  of  Federal 
Officials 

Section  914  adds  a  new  section  115  to  title 
18  of  the  United  SUtes  Code  to  make  it  a 
Federal  offense  to  commit  or  threaten  to 
commit  a  murder,  kidnapping,  or  assault 
upon  an  immediate  family  member  of  a  Fed- 
eral Judge,  Federal  law  enforcement  officer, 
or  certain  high-level  Federal  officials  if  the 
purpose  of  the  attack  is  tc  Impede,  interfere 
with.  Intimidate,  or  retaliate  against  the 
Federal  employee  on  account  of  his  official 
duties.  Since  it  would  be  an  element  of  the 
new  offense  that  the  act  was  done  because 
of  the  official  duties  of  the  employee,  the 
section  represents  no  real  expansion  of  Fed- 
eral jurisdiction.  The  scope  of  the  offense  is 
linked  to  acts  done  with  a  purpose  to  ob- 
struct or  retaliate  against  Federal  officials 
because  of  their  Job-related  responsibil- 
ities—acts for  which  a  State  or  local  juris- 
diction might  lack  the  necessary  degree  of 
Interest  to  vindicate  the  crime  and  for 
which  Federal  jurisdiction  is  thus  appropri- 
ate. 

The  subjects  of  the  new  offense  are  family 
members— spouse,  parent,  brother,  sister, 
child,  and  other  relatives  of  the  official  who 
actually  live  in  his  household— of  those  gov- 
ernment employees  and  officers  most  likely 
to  be  subject  to  attacks  by  terrorists  or 
other  criminals  In  an  attempt  to  interfere 
with  vital  functions  of  the  govemmeiit  and 
the  administration  of  justice,  namely  law 
enforcement  officers,  the  President.  Vice 


President.  Members  of  Congress.  Cabinet  of- 
ficers and  Federal  Judges,  including  Su- 
preme Court  justices.  In  part  this  section 
complements  title  rv  of  this  bill,  which  pro- 
tects Supreme  Court  justices  and  Cabinet 
officers  themselves  by  making  attacks  on 
their  persons  a  Federal  crime. 

Part  H— Destruction  of  Motor  Vehicles 
Section  916  amends  the  definition  of 
"motor  vehicle"  in  18  U.S.C.  31.  the  section 
that  defines  the  term  as  it  is  applied  in  18 
U.S.C.  33.  which  proscribes  the  destruction 
of  motor  vehicles  or  the  disabling  of  a  driver 
of  a  motor  vehicle.  Presently  "motor  vehi- 
cle" means  any  device  used  for  commercial 
purposes  on  the  highways  for  the  transpor- 
tation of  passengers  or  passengers  aind  prop- 
erty. It  does  not  Include  vehicles  used  to 
transport  only  cargo.  Another  statute  which 
does  cover  the  actual  or  attempted  destruc- 
tion of  cargo  moving  in  Interstate  com- 
merce, 15  U.S.C.  1281,  is  restricted  to  the  de- 
struction of  the  cargo  Itself.  Thus,  there  is 
no  Federal  coverage  of  a  sniper  who  shoots 
at  a  cargo  truck  since  the  truck  carries  only 
cargo  which  usually  is  not  destroyed.  The 
amendment  would  close  this  gap  by  expand- 
ing the  definition  of  "motor  vehicle"  to  in- 
clude a  vehicle  used  for  carrying  "passen- 
gers and  property,  or  property  or  cargo." 
Part  I— Currency  and  Foreign  Transactions 
Report  Act  Amendments 
/.  Introduction 
Part  I  would  amend  various  sections  of 
chapter  21  of  title  31  of  the  United  SUtes 
Code  to  strengthen  the  abUity  of  law  en- 
forcement authorities  to  stem  the  illicit  flow 
of  currency  involved  In  narcotics  trafficking 
and  money  laundering  schemes  often  associ- 
ated with  organized  crime.  The  chapter 
presently  provides  for  the  filing  of  reports 
relating  to  certain  large-scale  domestic  cur- 
rency transactions,  and  to  the  imporutlon 
or  exporutlon  of  monetary  instruments— 
generally  cash  or  the  equivalent— In  large 
amounts. 

//.  Section-by-Section  Analysis 
Section  916(a)  raises  the  civil  penalty  au- 
thorized in  31  U.S.C.  1056  for  a  willful  viola- 
tion of  the  chapter  by  a  financial  institution 
or  a  participating  officer  or  employee  from 
$1,000  to  $10,000. 

Section  916(b)  raises  the  criminal  penalty 
for  a  willful  violation  of  the  chapter  from 
its  present  misdemeanor  level  to  a  felony 
'  with  an  authorized  punishment  of  five 
years'  imprisoiunent  and  a  $50,000  fine,  or 
both. 

Section  916(c)  amends  31  U.S.C.  1101(a), 
which  currently  requires  a  report  to  be  filed 
by  a  person  who  transports  monetary  in- 
struments of  95,000  or  more  into  or  out  of 
the  United  SUtes.  First,  It  would  raise  the 
reporting  requirement  to  those  transporting 
$10,000  in  recognition  of  the  fact  that  legiti- 
mate tourists  today  may  carry  more  than 
$5,000.  Second,  it  would  add  a  reporting  re- 
quirement for  those  who  attempt  to  trans- 
port the  larger  amount.  Presently  there  is 
no  attempt  provision.  As  a  result,  court  deci- 
sions have  held  that  as  to  transporting  cur- 
rency out  of  the  country  the  sUtute  is  not 
violated  untU  the  person  has  actually  de- 
parted the  United  SUtes.  At  that  point  Fed- 
eral arrest  authority  Is  generaly  lacking. 

Section  916(d)  amends  section  1105  of  title 
31  by  allowing  a  customs  officer  to  make  a 
warrantless  search  of  a  vessel,  vehicle,  air- 
plane, or  person  entering  or  departing  from 
the  United  SUtes  if  he  has  reasonable  cause 
to  believe  the  conveyance  or  person  is  trans- 
porting monetary  instruments  in  violation 
of   the  reporting  requirements  of  section 


1101.  Warrantless  border  searches  of  per- 
sons and  conveyances  entering  the  United 
SUtes  have  long  been  Judicially  sanctioned. 
This  subsection  extends  this  type  of  search 
to  outgoing  traffic.  The  only  court  which 
has  squarely  considered  this  question  con- 
cluded that  the  similarity  of  incoming  and 
outgoing  border  searches  compelled  a  hold- 
ing that  a  warrantless  search  on  less  than 
probable  cause  was  proper.  United  States  v. 
Stanley.  545  F.2d  661  (9th  Cir.  1976),  cert, 
denied,  436  U.S.  917  (1978). 

Section  916(e)  authorizes  rewards  for  per- 
sons who  provide  information  which  leads 
to  a  fine,  civil  penalty,  or  a  substantial  for- 
feiture for  a  violation  of  the  currency  re- 
porting laws. 

Section  917  adds  currency  reporting  viola- 
tions to  the  definition  of  "racketeering  ac- 
tivity" in  18  U.S.C.  1961(1),  thereby  making 
United  SUtes  Code  title  31  crimes  predicate 
offenses  for  a  RICO  prosecution. 

Part  J— Pharmacy  Robbery 
Section  918  adds  a  new  section  2118  to 
title  18  of  the  United  SUtes  Code  to  pro- 
scribe the  taking  of  cerUln  narcotics,  am- 
phetamines, or  barbiturates  from  a  pharma- 
cy or  from  a  registered  manufacturer,  dis- 
tributor, or  dispenser  of  controlled  sub- 
stances by  force,  violence,  or  intimidation. 
See  S.  Rept.  No.  97-307,  pages  674-675. 
Part  K— SoUciUtion  to  Commit  a  Crime  of 

Violence 
Section  919  adds  a  new  section  373  to  title 
18  of  the  United  SUtes  Code  to  proscribe 
the  offense  of  sollciution  to  commit  a  Fed- 
eral crime  of  violence.  This  section  is  of 
principal  utility  In  a  situation  where  a 
person  makes  a  serious  effort  to  induce  an- 
other to  engage  in  activity  constituting  a 
crime  of  violence  but  Is  unsuccessful  in 
doing  so.  The  solicitor  is  clearly  a  dangerous 
person  and  his  act  merits  criminal  sanctions. 
Yet  at  present  there  is  no  Federal  law  that 
prohibits  sollciution  generally,  although  so- 
liciUtion  offenses  are  common  in  modem 
SUte  criminal  codes  and  a  sollciution  of- 
fense was  included  in  the  proposed  Federal 
criminal  code  reform  bill.  See  S.  Rept.  No. 
97-307.  pages  179-186. 

Only  solicitation  to  commit  a  crime  of  vio- 
lence is  covered  by  the  amendment.  "Crime 
of  violence"  is  defined,  in  a  new  18  U.S.C. 
16.  as  a  crime  that  has  an  element  the  use 
or  attempted  use  of  physical  force  against 
another's  person  or  property,  or  any  felony 
that  involves  a  substantial  risk  that  physical 
force  will  be  so  used.  Thus,  although  the 
new  offense  rests  primarily  on  words  of  in- 
stigation to  crime,  what  is  involved  is  legiti- 
mately proscribable  criminal  activity,  not 
advocacy  of  ideas  which  is  protected  by  the 
First  Amendment  right  of  free  speech. 

Part  L— Felony-Murder 

Section  920  amends  the  felony-murder 
portion  of  the  Federal  murder  sUtute.  18 
U.S.C.  1111.  Presently,  premeditated  murder 
is  murder  in  the  first  degree.  Under 
common  law,  a  murder  committed  during  a 
common  law  felony  was  held  to  be  commit- 
ted with  a  sufficient  degree  of  malice  to 
warrant  punishment  as  first  degree  murder, 
but  section  1111  only  applies  the  felony- 
murder doctrine  to  killings  committed 
during  an  actual  or  attempted  arson,  rape, 
burglary,  or  robbery.  The  amendment  would 
expand  the  list  of  underlying  offenses  by 
adding  escape,  murder— for  example  if  the 
defendent  acts  in  the  heat  of  passion  in  an 
attempt  to  kill  A  but  instead  kills  B— kid- 
napping, treason,  espionage,  and  sabotage, 
since  these  crimes  also  pose  as  great,  if  not 
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greater,  danger  to  human  life  as  the  four 
presently  listed. 
Part  M— International  Year  Against  Drug 

Abuse 
Section  921(a)  states  that  It  Is  the  sense  of 
the  Congress  that  the  President  Is  urged  to 
promote  a  declaration  by  the  United  Na- 
tions of  an  International  Year  Against  Drug 
Abuse.  The  statement  of  the  sense  of  the 
Congress  follows  congressional  findings  that 
the  problems  of  drug  abuse  continue  to 
worsen  in  most  parts  of  the  world,  that  the 
number  of  drug  abusers  has  risen  and  abuse 
has  spread  geographically,  that  the  types 
and  quantities  of  drugs  abused  has  expand- 
ed, and  that  a  declaration  by  the  United  Na- 
tions of  an  International  Year  Against  Drug 
Abuse  would  be  a  catalyst  for  international 
action  against  the  problem. 

Section  92Kb)  requires  that  the  Secretary 
of  the  Senate  transmit  copies  of  the  resolu- 
tion to  the  President. 
Part  N— Distribution  of  Drugs  Near  Schools 

Section  922  enacts  a  new  section  405A  of 
the  Controlled  Substances  Act  to  provide,  in 
subsection  (a),  that,  if  a  person  is  convicted 
of  distributing  a  controlled  substance  in  or 
on,  or  within  one  thousand  feet  of,  a  public 
or  private  elementary  or  secondary  school 
or  its  premises,  he  will  be  punishable  by  im- 
prisonment or  a  fine  that  is  twice  that  pro- 
vided in  21  U.S.C.  401(b)  and  by  a  special 
parole  term  that  is  twice  that  authorized  for 
a  first  offense  involving  the  same  controlled 
substance  and  schedule. 

Section  40SA(b)  provides  that,  if  the  of- 
fense is  a  second  offense,  the  person  is  pun- 
ishable by  a  term  of  imprisonment  of  not 
less  than  three  years  and  not  more  than 
twenty  years  and  at  least  three  times  the 
special  parole  term  authorized  for  a  second 
or  subsequent  offense  under  section  21 
U.S.C.  401(b). 

Section  405(c)  makes  the  sentence  under 
subsection  (b)  mandatory  and  makes  the  of- 
fender ineligible  for  parole  until  he  has 
served  the  minimum  specified  sentence. 

Subsections  (b),  (c),  and  (d)  of  section  922 
of  this  part  contain  conforming  amend- 
ments. 

Part  O— Budget  Act  Requirements 

Section  923  contains  a  provision  to  ensure 
that  the  bill  conforms  to  the  Budget  Act  re- 
quirements. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  as  much  time  as  I  may  need. 

Mr.  President,  as  a  Member  of  this 
body  for  10  years,  and  having  prac- 
ticed law  prior  to  coming  here,  par- 
ticularly in  the  criminal  courts,  it 
seems  as  though  I  have  spent  the  ma- 
jority of  my  adult  life  dealing  with  the 
Issues  we  are  going  to  be  discussing 
here  today. 

We  have  a  great  problem  facing  us 
today,  and  it  is  not  merely  reflected  in 
the  statistics  that  the  Senator  from 
South  Carolina  read  to  us  today.  It  Is  a 
problem  that  relates  to  the  American 
public— whether  or  not  they  believe 
anything  we  do  makes  any  difference 
in  this  area,  and  also  whether  or  not 
the  American  public  believes  any  of  it 
makes  any  difference.  That  is  impor- 
tant for  reasons  I  hope  to  fully  expand 
upon  adequately  as  we  move  on. 

I  am  convinced  that  drug  abuse  and 
crime  are  as  grave  a  threat  to  our  na- 


tional security  as  any  foreign  threat 
we  face. 

Unfortunately,  as  I  indicated,  I  be- 
lieve public  opinion  and  we  in  public 
office,  in  fact,  are  somewhat  skeptical 
about  whether  or  not  we  can  do  any- 
thing about  this  problem. 

When  you  see  an  elderly  woman  and 
a  small  child  on  the  late  news  learning 
to  shoot  a  .30  caliber  pistol  at  a  firing 
range  for  their  self-protection  or  you 
examine  the  multibillion-doUar  per- 
sonal security  market  that  has  come 
into  being  in  the  last  decade  or  you  re- 
alize that  over  50  percent  of  all  the 
crimes  committed  are  never  even  re- 
ported to  the  police.  It  is  clear  that 
the  American  public  doubts  its  Gov- 
ernment's ability  to  deal  with  the 
rising  crime  rate. 

In  this  Chamber  we  are  required  to 
understand  that  making  promises 
about  ending  crime  or  eliminating 
drugs  are  promises  that  we  Just  caimot 
accomplish,  that  we  must  instead 
begin  by  making  some  small  but  posi- 
tive steps  toward  reducing  crime  and 
diminishing  drug  availability  in  this 
country. 

We  are  promising  to  solve  the  crime 
and  drug  problem  overnight  only  if  we 
engage  in  the  rhetoric  of  the  past 
decade  and  a  half,  which  I  hope  we 
will  ignore  today  on  the  floor  of  the 
U.S.  Senate.  Promising  to  solve  them 
overnight  only  reinforces  the  public's 
view  that  we  have  nothing  to  offer  to 
this  serious  problem  but  rhetoric. 

Before  I  discuss  some  of  the  immedi- 
ate steps  which  I  believe,  along  with 
my  colleague  from  South  Carolina, 
should  be  taken  to  improve  our  crime- 
fighting  efforts,  let  me  give  you  some 
of  the  facts  about  how  devastating  the 
problem  is  we  are  talking  about. 

I  should  also  note  at  this  jimcture 
that  traditionsJly  this  Chamber  has 
been  divided  between  those  who  be- 
lieve the  answer  to  the  crime  problem 
is  to  eliminate  the  fourth  or  fifth  or 
sixth  or  eighth  amendment,  and  those 
who  suggest  that  the  problem  Is  not  as 
serious  as  we  think  it  is,  and  if  we  Ji^t 
do  something  about  unemployment  all 
will  be  well. 

So  I  think  we  should  look  at  some  of 
the  facts.  As  Senator  Thxtrmond  said, 
3  in  every  10  households  in  America 
were  affected  by  crimes  involving 
theft  or  violence  last  year.  Three  in 
ten. 

U.S.  families  are  more  prone  to  have 
a  member  of  their  family  attacked  in  a 
serious  violent  crime  then  they  are  to 
have  a  residential  fire  or  have  a  family 
member  injured  in  an  automobile  acci- 
dent. 

The  violent  crime  epidemic  has  in- 
creased by  33  percent  since  1975.  and 
90  percent  of  all  victims  of  robberies  in 
1980— the  last  accurate  statistics  we 
have,  which  equals  548.000  such 
people— 90  percent  of  these  victims  of 
robberies  resulted  in  some  form  of 
physical  injury. 


The  crimes  of  burglary  and  robbery 
alone  cost  over  $8  billion  a  year,  in 
damage  and  in  loss  of  property,  an(l  75 
percent  of  the  property  stolen  is  never 
recovered. 

The  Harris  smd  Gallup  polls  show 
that  people  believe  crime  is  worse  in 
their  neighborhoods,  with  68  percent 
of  them  saying  that  crime  is  on  the 
upswing.  In  1978.  only  48  percent  of 
the  people  responded  in  the  affirma- 
tive to  that  question,  a  20-percent  in- 
crease in  the  perception  that  crime  is 
on  the  upswing  in  their  individual 
neighborhoods. 

Another  Harris  poll— and  I  smn  aware 
of  Disraeli's  admonition,  that  there 
are  three  kinds  of  lies,  lies,  damn  lies, 
and  statistics.  Of  course,  polls  are  sort 
of  the  third  kind  of  lie.  but  they  do 
lend  some  credibility  to  the  direction 
in  which  we  are  going.  In  a  Harris  poll, 
48  percent  of  the  people  feel  personal- 
ly unsafe  on  the  streets  in  their  neigh- 
borhoods compared  to  40  percent 
saying  that  in  the  year  1978. 

A  study  of  the  Temple  Medical 
School  revealed  that  243  heroin  ad- 
dicts committed  over  one-half  million 
crimes  in  an  11 -year  period. 

Their  study  demonstrates  that  the 
frequency  of  their  offenses  was  far 
greater  when  they  were  actually  on 
drugs  than  when  not  addicted. 

Eight  out  of  every  ten  Americans  in 
a  sample  survey  on  public  attitudes 
agreed  that  the  criminal  justice 
system  does  not  know  how  to  rehabili- 
tate, and  one-half  believe  current  sen- 
tencing policies  do  not  serve  as  a  de- 
terrent to  future  crime. 

The  real  cost  of  crime  is  the  physical 
and  mental  anguish  that  victims, 
family  members,  and  their  friends 
suffer.  There  are  no  statistics  or  dollar 
figures  that  put  into  perspective  the 
psychological  damage  and  the  fear 
that  results  from  having  oUr  home  or 
our  office  invaded  or  by  being  phys- 
ically harmed  as  a  victim  of  crime. 

As  many  law  enforcement  and  crimi- 
nal justice  experts  know,  more  than  94 
percent  of  the  crimes  committed  in 
this  country  fall  within  the  jurisdic- 
tion of  the  State  and  local  agencies. 
Therefore,  we  in  the  Federal  Govern- 
ment are  often  viewed  with  skepticism 
as  we  rant  and  rave  about  crime  and 
how  bad  it  is  and  what  we  are  going  to 
do  about  it. 

Having  wonted  on  this  issue  for  9V% 
years  in  ttiis  Chamber,  I  do  believe 
that  there  is  a  legitimate  Federal  role 
and  a  responsibility  in  addressing  the 
crime  problem,  notwithstanding  the 
fact  that  only  6  percent  of  the  kind  of 
crime  we  are  concerned  about  falls 
within  the  direct  jurisdiction  of  the 
Federal  Government. 

The  place  where  the  Federal  Gov- 
ernment should  locxxs  its  law  enforce- 
ment resources— and  I  believe  this 
package  does— is  in  going  after  drug 
traffickers  and  organized  crime  and  in 
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setting  up  models  to  which  the  States 
can  refer.  These  two  areas  of  crime- 
that  is,  drug  trafficking  and  organized 
crime— not  only  cross  State  lines  but 
involve  international  issues. 

And  I  should  also  note  at  this  point. 
Senator  Nunn  is  on  the  floor  and  his 
investigative  subcommittee  In  Govern- 
ment operations,  with  which  I  have 
worked  for  some  time  now,  has  high- 
lighted the  pernicious  impact  of  orga- 
nized crime  on  the  entire  crime  picture 
in  this  country. 

The  interstate  operations  of  orga- 
nized crime  have  become  so  large,  so 
well  organized,  and  so  grotesquely 
profitable  that  they  threaten  the 
public  welfare  and  legitimate  com- 
merce on  a  national  scale.  S.  2572,  the 
so-called  Violent  Crime  and  Drug  ESi- 
forcement  Improvements  Act  of  1982, 
tries  to  deal  with  many  of  these  issues. 

With  these  two  issues  in  mind— that 
is,  drugs  smd  organized  crime— I  would 
like  to  discuss  very  briefly  several  ini^ 
tiatives  that  are  included  In  this  bipaif- 
tisan  crime  package. 

It  seems  as  though  we  have  had  a 
number  of  people  who  began  to  focus 
more  and  more  on  this  issue  as  a  con- 
sequence of  the  diligence  of  the  chair- 
man of  the  full  committee  and  the 
persistence  over  the  last  several  years 
of  the  Senator  from  Florida,  Senator 
Chiles. 

The  bill  is  now  endorsed  by  more 
than  60  Senators  from  both  sides  of 
the  aisle.  It  Incorporates  many  well 
thought-out  crime  fighting  initiatives 
that  many  of  us  have  been  working  on 
for  years. 

Of  particular  importance  are  initia- 
tives that  focus  on  ball  reform.  I 
became  acutely  aware  of  the  problem 
of  the  ball  system  when  it  was  brought 
to  my  attention  several  years  ago  by 
the  Senator  from  Florida.  The  Senator 
from  Florida  happens  to  represent  a 
State  that  has  significant  problems 
with  drug  trafficking.  He  came  to  me 
to  say  we  had  to  do  something  about 
drug  traffickers  that  are  jumping  ball; 
it  is  epidemic  and  we  have  to  have 
some  means  by  which  we  can  contain 
them  beyond  dollars. 

So  what  we  attempt  to  do  here  In 
this  initiative  is  to  see  to  it  that  we 
can  focus  on  truly  reforming  the  bail 
system  on  the  question  of  career  crimi- 
nals. The  small  group  of  people  who 
commit  a  large  group  of  crimes  know 
that  they  exist  statistically,  but  we 
have  not  done  much  about  it  legisla- 
tively. 

Forfeiture  of  narcotics  profits  is  es- 
sential. The  Senator  from  south  Flori- 
da keeps  t>ending  my  ear.  and  the  ear 
of  anyone  who  will  listen,  to  say  that 
unless  we  go  at  the  assets  of  big-ticket 
narcotics  organizations,  we  are  not 
going  to  have  much  impact.  The  bill 
strengthens  forfeiture  provisions  of 
current  law. 

In  the  area  of  violence  and  intimida- 
tion by  organized  crime  the  Senator 


from  South  Carolina  and  the  Senator 
from  Georgia,  particularly  the  Senator 
from  Georgia,  hfve  made  a  phenome- 
nal i^ord  of  showing  the  need  for  the 
PederaixGovemment  to  be  Involved. 

Mr.  President.  12,000  questionnaires 
were  sentv  to  criminal  justice  profes- 
sionals all  across  the  country  by 
myself  and  Senator  Thurmond.  They 
range  from  policemen  to  criminolo- 
gists. The  response  to  these  question- 
naires has  been  extraordinary,  with 
over  4.000  of  these  detailed  question- 
naires filled  out  and  returned  to  the 
Senator  from  South  Carolina  and  me. 

Mr.  President,  because  so  many  of 
the  responses  relate  directly  to  the 
issues  included  in  this  bill.  I  ask  unani- 
mous cqhsent  that  the  table  of  figures 
that  compile  the  results  be  printed  In 
the  I^ORD  at  this  time  also. 

£ere  being  no  objection,  the  table 
ordered  to  be  printed  in  the 
RD.  as  follows: 
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Mr.  BIDEN.  Mr.  President,  we  have, 
I  suspect,  a  long  day.  There  are  many 
issues  that  are  going  to  be  discussed 
and  debated,  most  of  which  I  believe 
the  Senate  will  work  its  will  on  fairly 
rapidly.  But  before  we  move  to  the 
first  amendment,  and  before  others 
make  their  opening  statements,  let  me 
conclude  by  saying  I  wish  to  thank  the 
Senator  from  South  Carolina.  He  has 
been  the  quintessential  gentleman. 

There  are  many  things  he  would  like 
in  this  package  that  we  believe  might 
hinder  the  progress  of  a  substantial 
piece  of  anticrime  legislation  passing 
through  this  body  and  moving  on  over 
to  the  House  of  Representatives  hope- 
fully for  action.  And  he  has  refrained 
from  that,  and  I  suspect  at  some  polit- 
ical cost,  by  agreemg  to  the  unani- 
mous-consent request. 

I  would  also  like  to  thank  personally 
the  Senator  from  Florida  and  the  Sen- 
ator from  Georgia  for  being  so  persist- 


ent and.  I  believe,  as  a  consequence  of 
their  persistence,  very  helpful  In 
moving  this  body  to  entertain  this  bill. 
Many  provisions  of  it  were  included  in 
the  package  that  the  Senator  from 
Florida  and  the  Senator  from  Georgia 
previously  drafted. 

So.  all  in  all.  I  think  we  have  had 
great  cooperation  thus  f&r.  I  guess  it  is 
like  giving  the  benediction  before  the 
fight  has  begun,  but  I  am  confident 
that  we  will  see  to  it  that  the  coopera- 
tion that  has  occurred  from  both  sides 
of  this  aisle  does  not  go  for  naught 
here  today.  I  look  forward  to  debating 
and  discussing  many  aspects  of  these 
amendments. 

Mr.  President.  I  am  prepared  to 
yield  time  to  the  Senator  from  Florida 
if  he  wishes  to  make  an  opening  state- 
ment at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Dela- 
ware. I  appreciate  his  kind  remarks.  I 
want  to  pay  tribute  to  the  Senator 
from  Delaware  and  the  Senator  from 
South  Carolina,  the  distingusihed 
chairman  of  the  Judiciary  Committee, 
who  have  worked  so  long  and  so  hard 
to  bring  this  package  together. 

This  is  a  p&ckage  that  is  a  happy  day 
for  the  Senator  from  Florida  and  the 
Senator  from  Georgia.  We  have  been 
on  the  Senate  floor  for  over  4  months 
now  speaking  every  day.  trying  to  get 
the  Senate  to  take  up  these  particular 
bUls.  I  think  that  we  made  some  82 
speeches  so  far.  I  have  never  felt  that, 
on  the  day  that  we  got  these  bills  to 
the  floor,  we  would  have  that  much 
difficulty  in  passing  them. 

I  have  always  felt  that  the  difficulty 
was  more  In  trying  to  see  that  we  got 
significant  elements  of  a  major  pack- 
age together  so  that  we  could  have 
some  Impact  and  that  we  were  able  to 
get  those  out  of  the  different  commit- 
tees where  they  might  be  resting,  or 
the  subcommittees,  and  get  them  to 
the  floor. 

I  think  by  being  able  to  put  together 
the  package  of  bills  that  Senator 
Nunn  and  I  helped  to  put  together,  we 
tried  to  show  the  way  to  use  the  rules 
to  go  with  a  bill  directly  to  the  calen- 
dar. I  am  delighted  to  see  S.  2572 
follow  that.  I  helped  to  put  that  blU 
on  the  calendar.  Now,  today,  I  think 
we  are  going  to  get  a  chance  to  take  up 
that  bill.  I  feel  that  we  began  to  have 
some  success  last  year  when  we  were 
able  to  amend  the  bill  amending  the 
posse  comitatus.  allowing  the  military 
to  share  its  intelligence  devices,  equip- 
ment, and  information-gathering  de- 
vices. We  are  already  seeing  a  health- 
ful result  of  that  bill  In  south  Florida, 
having  the  Navy  Hawkeye  planes 
giving  us  radar  cover. 

Last  year,  we  were  able  to  remove 
the  prohibition  against  the  use  of  en- 
tering   into    agreements    with    other 
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countries  that  are  receiving  foreign  aid 
from  the  United  States  to  try  to  get 
them  to  enter  into  spray  agreements 
and  to  use  herbicides  in  order  to  con- 
trol marihuana. 

Hopefully,  with  the  new  President  of 
Colombia,  we  might  have  some  chance 
of  moving  with  that. 

Last  year  we  had  that  success  and 
this  year,  through  the  persistence  of 
the  Senator  from  Georgia  and  others, 
primarily  through  the  work  that  he 
has  done,  we  were  able  to  move  the 
bill  amending  the  Privacy  Act  and  the 
Tax  Reform  Act  which  allowed  the 
IRS  to  come  into  the  act.  We  passed 
that  in  the  Senate  last  year  on  the  tax 
bill.  We  failed  to  be  able  to  get  the 
House  to  concur  with  that.  But  this 
year  in  the  tax  bill  it  went  in  and  it  is 
now  the  law.  So  that  change  has  been 
made. 

So  those  successes  have  been  made.  I 
think  we  now  have  an  opportunity  to 
strike  another  major  lick  if  we  can 
pass  this  comprehensive  package  or  a 
package  containing  bills  like  S.  2572.  I 
think  it  is  essential  that  we  finally  do 
get  a  chance  to  work  on  that  today. 

I  trust  that  we  are  going  to  be  able 
to  pass  it.  I  think  it  will  pass  over- 
whelmingly once  it  gets  to  the  floor. 
Suddenly  it  seems  to  be  popular  and 
you  can  get  it  passed.  But  it  has  been  a 
long  fight  in  trying  to  get  that  bill  to 
the  floor,  and  still  we  will  have  to  try 
to  see  that  we  get  action  in  the  House. 
That,  again,  will  be  a  problem  in  get- 
ting that  done. 

This  has  been  a  bipartisan  effort.  I 
am  delighted  to  see  the  work  that  the 
Judiciary  Committee  has  done.  I  am 
delighted  to  see  the  Senator  from  Ala- 
bama on  the  floor  because  he  has  had 
strong  initiatives  in  pushing  many  of 
these  bills.  I  know  that  this  is  a  good 
day  for  him,  too,  to  see  efforts  he  has 
been  making  in  his  capacity  as  a 
member  of  the  Judiciary  Committee 
and  the  introducer  of  parts  of  the 
package  of  this  bill  coming  to  fruition. 
Mr.  President,  I  rise  today  in  strong 
support  of  S.  2572,  the  bipartisan 
crime  fighting  bill.  As  an  original 
sponsor  of  the  bill,  I  am  absolutely  de- 
lighted that  the  bill  is  now  before  the 
full  Senate  for  consideration.  I  believe 
that  there  are  few  issues  more  deserv- 
ing of  our  attention  than  the  issue  of 
fighting  crime,  curbing  drug  traffick- 
ing, and  reforming  our  criminal  justice 
system. 

Earlier  this  year,  and  over  the  past 
few  months,  I  had  become  increasirxgly 
concerned  and  alarmed  that  the 
Senate  would  not  act  on  a  crime  fight- 
ing package  of  bills  this  session.  Time 
was  slipping  away.  In  May,  I  intro- 
duced a  package  of  crime  fighting  bills 
and  since  that  time.  Senator  Nunn  and 
I  have  spoken  out  on  crime  each  day 
that  the  Senate  has  been  in  session, 
some  82  speeches  so  far.  But  time  con- 
tinued to  pass.  Since  the  time  that  S. 
2543  and  S.  2572  were  placed  on  the 


Senate  Calendar,  the  Senate  has  been 
in  session  some  59  days.  Since  a  time 
agreement  was  reached  which  framed 
the  debate  for  S.  2572,  the  Senate  has 
met  on  41  days.  During  that  time,  the 
Senate  has  considered  a  number  of  im- 
portant matters,  including  the  budget 
reconciliation  bill,  the  tax  bill,  and  the 
debt  ceiling  bill.  In  fact,  during  that 
time,  the  Senate  has  actually  passed 
122  separate  bills  and  propossils.  Some 
of  those,  like  the  matters  I  just  men- 
tioned, were  very  important,  whUe 
others  required  little  or  no  debate. 
However,  while  it  is  difficxilt  to  com- 
pare priorities,  I  do  believe  that  doing 
something  about  crime  and  court 
reform  must  be  a  national  priority 
second  to  none.  I  would  have  been 
deeply  disappointed  had  we  not  taken 
action  on  this  crime  fighting  bill.  As  it 
is,  I  am  delighted  that  we  are  now 
moving  ahead  with  our  consideration 
of  it. 

If  we  pass  this  bill  today,  however, 
we  will  be  able  to  send  it  over  to  the 
House,  and  hopefully  work  with  the 
House  to  assure  that  these  reforms  are 
enacted  into  law. 

The  fact  that  this  bill  has  received 
such  broad  support— a  total  of  54  Sen- 
ators have  sponsored  it— shows  that 
there  is  a  deep  and  strong  commit- 
ment here  in  the  Senate  to  fighting 
crime.  That  commitment  here  in  the 
Senate  is  a  reflection  of  the  public 
concern  over  crime  and  violence  and 
drug  trafficking.  I  know  the  people  of 
my  home  State  of  Florida  no  longer 
are  willing  to  let  violence  ruin  their 
neighborhoods  and  towns,  or  let  drugs 
ruin  the  lives  of  their  children.  They 
are  ready  to  act  to  fight  crime,  and 
they  expect  us  as  their  elected  offi- 
cials to  join  with  them  in  that  fight. 
By  acting  on  this  bill  today,  we  will 
show  them  that  we  have  heard  their 
voices  and  that  we  stand  with  them  in 
their  fight.  Equally  important,  we  will 
be  strengthening  our  laws  to  help  our 
law  enforcement  authorities  to  track 
down  criminals,  to  make  siu-e  that 
those  who  are  arrested  are  unable  to 
escape  justice  by  abusing  laws  de- 
signed to  protect  the  innocent,  and  to 
establish  penalties  that  will  deter 
would-be  lawbreakers  and  make  sure 
that  convicted  criminals  are  not  back 
out  on  the  street  with  little  more  than 
a  slap  on  the  wrist. 

Most  importantly,  the  provisions  of 
this  bill  will  help  curb  the  illegal  drug 
trade,  and  break  up  the  organized 
crime  rings  that  use  violence  and  coer- 
cion to  maintain  and  expand  their  con- 
trol. The  experience  of  my  home  State 
of  Florida  in  recent  years  has  shown 
how  crime,  violence,  and  illegal  drugs 
are  intertwined.  The  crime  rates  in 
Florida  have  soared  over  the  last  sev- 
eral years:  Miami  is  now  the  murder 
capital  of  the  United  States  and  three 
of  the  eight  most  crime-ridden  cities  in 
the  United  States  are  located  in  Flori- 
da.  At  the   same   time,   Florida  has 


become  the  Nation's  pore  of  entry  for 
a  tide  of  illegal  drugs,  with  an  estimat- 
ed 70  percent  of  the  marihuana  and 
cocaine  that  comes  into  the  country 
flowing  in  through  Florida.  Are  these 
two  developments  related? 

Mr.  President,  I  think  that  there  is 
no  doubt  that  they  are  related.  Back 
in  late  1978  and  early  1979,  the  Senate 
Permanent  Subcommittee  on  Investi- 
gations began  investigations  into  the 
illegal  drug  trade,  investigations  which 
ended  up  in  a  series  of  hearings  focus- 
ing on  the  drug  traffic  in  south  Flori- 
da. These  hearings  revealed  not  only 
the  alarming  quantity  of  the  traffic; 
they  also  showed  that  the  traffic  was 
controlled  by   organized  crime   rings 
which  are  able  to  use  the  enormous 
profits  made  on  drug  sales  to  get  their 
way.  Those  who  can  be  corrupted  are 
bought  off,  and  those  who  cannot  be 
corrupted   are   simply   eliminated   by 
hired  killers.  The  men  at  the  top  of 
the  crime  rings,  the  money  men,  could 
not  be  reached  because  they  put  layers 
of  people  between  them  and  the  actual 
drugs  and  violence.  They  moved  their 
narcotics  profits  out  of  the  country, 
laundered  them  in  offshore  banking 
havens,  and  then  brought  them  back 
in  and  used  them  to  compete  against 
legitimate  businesses,  or  else  to  buy  up 
anything  in  sight.  A  real  estate  econo- 
mist showed  that  drug  money  was  ac- 
tually driving  up  the  rate  of  inflation, 
especially  in  the  real  estate  market. 
The  findings  we  made  in  these  heair- 
ings,  as  well  as  in  other  hearings  and 
investigations   by    other    committees, 
made  it  possible  to  outline  the  strate- 
gy for  an  attack  on  crime  and  drug 
smuggling. 

I  and  other  Senators  began  to  intro- 
duce proposals  to  start  putting  this 
strategy  in  place.  We  introduced  legis- 
lation to  get  the  military  involved  in 
helping  track  down  drug  smugglers. 
We  introduced  a  bill  to  allow  the  IRS 
to  assist  other  Federal  law  enforce- 
ment officials  in  brealdng  up  sophisti- 
cated organized  crime  operations.  We 
introduced  proposals  to  reform  our 
bail  laws  and  increase  criminal  penal- 
ties for  the  big  time  drug  operators. 
We  introduced  legislation  but  nothing 
happened.  Somehow  the  crime  prob- 
lem was  just  not  important  enough  to 
get  to  the  top  of  the  committees' 
agenda.  Sure,  we  are  all  against  crime 
hut  the  Congress  always  seemed  to 
have  more  pressing  matters  to  attend 
to. 

Fortimately,  the  people  saw  it  differ- 
ently and  though  it  sometimes  takes 
awhile,  our  legislative  branch  does 
follow  the  demands  of  the  American 
public.  Over  this  long  haul  we  faced  in 
getting  action,  I  have  seen  an  impor- 
tant new  phenomenon  develop.  In  my 
State  and  across  the  country  I  have 
seen  the  development  of  a  persistent 
and  growing  voice  to  do  something 
about  the  crime  epidemic.  It  might  be 
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said  that  we  now  have  a  "lobby" 
against  crime.  State  and  local  law  en- 
forcement officials  who  fight  the 
criminal  element  every  day  have 
become  active  proponents  for  crime 
fighting  legislation.  Individual  citizens 
are  not  just  getting  concerned,  they 
are  getting  organized:  Becoming  in- 
volved In  the  legislative  process  and 
demanding  that  Congress  act.  I  have 
seen  sdl  segments  of  the  community  in 
Dade  County,  an  area  beseiged  by 
crime,  join  together  and  bring  their 
many  resources  to  bear  on  getting  con- 
gressional action.  Business  and  com- 
munity leaders  in  my  State  have  taken 
the  initiative  of  contacting  their  coun- 
terparts throughout  the  coxmtry  to 
urge  their  involvement  in  this  cam- 
paign. If  the  Congress  discharges  its 
responsibility  and  sends  this  package 
to  the  President,  all  these  citizens  can 
take  pride  in  a  difficult  job  well-done. 

The  strategy  we  have  worked  on  for 
the  past  several  years  called  for  an 
attack  on  drugs  and  crime  on  several 
different  fronts.  First,  we  needed  to  do 
something  to  cut  off  the  flow  of  drugs 
into  the  United  States.  Second,  we 
needeo  to  have  the  tools  to  attack  the 
criminal  organizations  that  controlled 
the  drug  traffic.  Third,  we  needed  to 
make  sure  that  we  had  penalties  in 
place  to  assure  that  those  drug  dealers 
and  criminals  who  are  arrested  come 
to  justice. 

Fortunately,  we  have  been  able  to 
make  progress  on  the  first  front.  Last 
year.  Congress  passed  two  important 
measures  that  will  help  cut  off  the 
flow  of  drugs  into  the  United  States. 
The  first  was  a  bill  that  I  authored.  It 
lifted  the  restrictions  on  the  use  of 
American  foreign  aid  money  for  crop 
eradication  progrjuns  overseas,  on 
drug  crops  in  the  countries  where  they 
are  grown.  Already,  Colombia  has  used 
some  of  the  money  which  became 
available  through  the  passage  of  this 
new  law  to  purchase  equipment  that 
was  instnmiental  in  a  massive  drug 
campaign.  Operation  Tiburon,  earlier 
this  year.  Operation  Tibiuron  was  able 
to  intercept  6  million  pounds  of  mari- 
juana. The  other  proposal  was  an 
amendment  to  the  posse  comitatus 
laws,  an  amendment  which  will  allow 
the  military  to  pass  on  information  it 
picks  up  about  the  location  of  drug 
smuggling  planes  and  ships  to  law  en- 
forcement authorities. 

On  the  second  front,  breaking  up 
the  criminal  orgsmizations,  we  have 
seen  some  signs  of  progress.  Last  year, 
the  Senate  approved  an  amendment  to 
the  Tax  Reform  Act  of  1976  which  will 
enable  the  Internal  Revenue  Service 
to  get  fully  involved  in  the  fight 
against  crime.  IRS  participation  is  ab- 
solutely critical  in  reaching  the  money 
men  at  the  top.  The  House  did  not  see 
fit  to  adopt  the  proposal  we  in  the 
Senate  passed  last  year.  However,  ear- 
lier this  year,  we  were  able  to  reach 
agreement  on  a  new  version  of  this 


proposal  with  key  Members  in  both 
the  House  and  the  Senate.  Just  last 
month,  this  new  version  of  the  IRS 
reform  proposal  passed  both  Houses  of 
Congress,  and  became  law. 

More  remains  to  be  done  in  this 
second  front  of  our  attack  on  crime, 
and  I  am  pleased  to  note  that  several 
of  the  provisions  in  S.  2572  will  help  us 
fight  organized  crime,  and  arrest  the 
money  men  at  the  top  of  the  rackets. 
The  most  significant  proposal  is  con- 
tained in  title  VI  of  S.  2572.  It  provides 
for  more  effective  criminal  forfeiture 
laws,  and  we  have  come  to  see  that 
criminal  forfeiture  is  the  best  way  to 
immobilize  a  criminal  organization. 
Today,  we  have  learned  that  the  arrest 
of  a  member  of  a  crime  ring,  even  of 
the  top  member,  will  not  stop  the 
criminal  activities  of  the  ring.  Others 
are  ready  to  step  in  and  keep  the  oper- 
ation going,  or  in  some  cases,  the 
crime  ring  is  simply  run  from  prison. 
The  way  to  stop  the  activities  of  the 
ring  is  to  take  away  its  assets:  Its 
ships,  its  planes,  and  the  cash  it  uses 
to  finance  its  operations.  Title  VI  of  S. 
2572  strengthens  today's  forfeiture 
laws,  and  makes  it  clear  that  forfeit- 
ure applies  to  the  proceeds  of  criminal 
racketeering  activities  and  to  all  major 
drug-smuggling  cases.  If  we  put  this 
law  on  the  books,  it  will  be  of  invalu- 
able assistance  to  our  law  enforcement 
authorities  and  our  prosecutors  in 
breaking  up  criminal  organizations. 
Other  provisions  which  will  help  fight 
organized  crime  Include  provisions 
similar  to  those  in  title  I  of  S.  2543, 
the  crime  bill  Senator  Nunn  and  I  in- 
troduced. Specifically,  they  provide  for 
Federal  jurisdiction  over  murder-for- 
hlre  cases.  An  essential  tool  in  fighting 
the  violence  that  organized  crime 
relies  on  to  get  its  way.  Another  provi- 
sion makes  needed  changes  in  our  cur- 
rency reporting  laws,  changes  which 
will  help  stop  money  laundering  oper- 
ations. It  is  similar  to  a  proposal  that  I 
and  the  other  members  of  the  Senate 
Permanent  Investigations  Subcommit- 
tee sponsored  last  year,  and  it  will 
help  us  stop  the  corruption  that  the 
laundering  of  drug  money  creates  and 
enable  us  to  track  down  the  money 
men  who  nm  the  drug  operations. 

Finally,  a  provision  that  will  help 
fight  organized  crime  is  the  improved 
witness  protection  program  estab- 
lished in  title  II  of  S.  2572.  It  recog- 
nizes that  organized  crime  often  uses 
violence  or  the  threat  of  violence,  to 
intimidate  those  who  would  come  for- 
ward to  give  testimony  which  can  be 
used  to  break  up  crime  organizations. 
Accordingly,  the  bill  provides  for 
better  protection  for  those  who  do 
come  forward  to  testify,  and  it  Imposes 
tough  criminal  penalties  on  anyone 
who  tries  to  intimidate  a  victim.  These 
improved  protections  will  help  us 
break  up  criminal  organizations. 

The  third  prong  of  our  attack  on 
crime  and  drugs  focuses  on  the  crimi- 


nal Justice  system,  and  on  what  hap- 
pens to  a  criminal  once  he  is  arrested. 
It  has  become  evident  that  today's 
criminal  Justice  system  is  tilted  in 
favor  of  the  criminal  on  trial,  and 
against  the  victim  of  crime  and  society 
in  general.  It  is  no  surprise  that  70 
percent  of  the  American  public  has 
little  or  no  confidence  in  the  ability  of 
our  present  criminal  justice  system  to 
convict  and  sentence  criminals.  It  is  in 
this  area  where  the  reforms  in  S.  2572 
have  their  greatest  impact.  It  calls  for 
reforms  in  our  court  system  that  will 
restore  the  balance  between  the  indi- 
vidual and  society  at  large,  a  balance 
that  will  help  assure  a  fair  trial  for 
anyone  accused  of  a  crime,  but  will 
also  make  sure  that  the  guilty  are  not 
able  to  avoid  justice  by  relying  on 
legal  loopholes  designed  to  protect  the 
innocent.  Title  I  of  S.  2572  reforms  our 
ball  laws,  and  aUows  the  person 
making  a  ball  determination  to  consid- 
er whether  the  release  of  the  arrested 
person  on  bail  would  pose  a  danger  to 
the  community.  Today.  Judges  are 
unable  to  consider  that  important 
issue  in  making  bail  determinations. 
Instead,  they  are  required  to  focus 
solely  on  whether  the  defendant  is 
likely  to  show  up  for  subsequent  court 
proceedings,  no  matter  how  dangerous 
he  might  be.  The  Chief  Justice  of  the 
U.S.  Supreme  Court  in  a  report  on  the 
state  of  the  Federal  judiciary,  under- 
scored this  problem  with  our  bail  laws. 
He  cited  studies  which  showed  that,  in 
the  District  of  Columbia,  the  percent- 
age of  people  arrested  who  were  out 
on  release  at  the  time  of  arrest,  either 
on  bail  or  on  probation,  was  28  percent 
of  all  those  arrested.  We  need  to  make 
siire  that  our  bail  laws  do  not  inadver- 
tantly put  dangerous  criminals  back 
on  the  streets  to  commit  more  crimes. 
One  other  key  provision  of  the  bail 
reform  aspects  of  S.  2572  relate  to  per- 
sons arrested  on  drug  charges.  In  my 
home  State  of  Florida,  drug  dealers 
who  have  been  arrested  use  the  bail 
laws  as  their  ticket  to  freedom.  No 
matter  how  high  bail  is  set,  they  will 
pay  It  and  then  simply  never  show  up 
for  later  proceedings.  In  fact,  a  recent 
report  compiled  by  the  Administrative 
Office  of  the  U.S.  Courts  showed  that 
in  Federal  courts  in  south  Florida,  one 
out  of  every  six  persons  arrested  on 
drug  charges  pays  bail  and  then  disap- 
pears. Moreover,  the  average  amount 
of  bail  set  for  those  who  ultimately 
jump  bail  is  over  $74,000.  The  bail 
reform  provisions  of  S.  2572  will  help 
close  this  revolving  door  situation  by 
allowing  judges  to  consider  all  persons 
arrested  on  major  drug  trafficking 
charges  as  a  danger  to  the  community 
for  purposes  of  a  bail  release  determi- 
nation. Equally  important,  it  enables 
Judges  to  force  persons  to  show  where 
the  money  that  they  plan  to  use  for 
bail  came  from.  This  provision,  which 
is  similar  to  a  bill  that  my  colleague 
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from  Florida,  Mrs.  Hawkins  and  I  in- 
troduced, will  prevent  drug  dealers 
from  using  their  narcotics  profits  to 
buy  their  way  out  of  Jail. 

Other  provisions  of  S.  2572  create 
new  and  tougher  penalties  for  drug 
trafficking.  These  penalties  are  needed 
to  assure  that  those  convicted  on  drug 
trafficking  charges  serve  a  penalty 
that  is  proportionate  to  the  crime  they 
committed,  and  to  deter  would-be 
criminals  from  getting  involved  in  the 
drug  trade. 

Today's  penalties  simply  are  not 
tough  enough.  We  need  new  penalties 
in  order  to  wage  a  more  effective  war 
on  drug  trafficking  and  violence.  Need- 
less to  say,  I  am  pleased  because  these 
increased  penalties  are  similar  to  the 
ones  established  In  title  3  of  S.  2543, 
the  crime  fighting  paclcage  that  Sena- 
tor NuNN  and  I  introduced.  In  addi- 
tion, the  bail  reform  procedures  in  this 
bill,  especially  the  provision  that 
allows  for  consideration  of  danger  to 
the  community  in  a  ball  release  deter- 
mination, take  an  approach  similar  to 
the  one  laid  out  in  title  2  of  S.  2543. 
They  will  be  helpful  in  curbing  violent 
crime  and  drug  trafficking,  and  in  let- 
ting our  Federal  law  enforcement  au- 
thorities know  that  we  want  to  make 
sure  the  criminals  who  are  arrested 
will  not  be  able  to  take  advantage  of  a 
shortcoming  in  our  laws  to  evade  jus- 
tice. 

Mr.  President,  there  are  many  other 
important  reforms  contained  in  this 
proposal.  At  this  point,  I  want  to  men- 
tion three  others  that  I  think  are  of 
special  importance.  The  first  is  title  8, 
which  enables  the  Federal  Govern- 
ment to  help  State  and  local  authori- 
ties cope  with  today's  higher  costs  and 
smaller  law  enforcement  budgets  by 
authorizing  the  donation  of  surplus 
Federal  property,  at  no  cost,  to  State 
and  local  governments  for  correctional 
purposes.  Today,  Dade  County,  Fla.  is 
facing  overcrowded  conditions  in  its 
jail  system,  and  the  county  is  under  a 
Federal  court  order  to  make  condi- 
tions better.  The  money  to  do  that 
simply  is  not  there,  however,  and  ulti- 
mately, dangerous  criminals  end  up 
being  released.  Title  8  would  help 
Dade  County  by  enabling  it  to  obtain 
Federal  property  in  the  area,  like 
abandoned  military  bases,  which  are 
not  in  use.  Title  8  is  identical  to  S. 
1422,  a  bill  that  Senator  Grassley  has 
worked  on.  and  which  has  my  full  sup- 
port. 

Mr.  President,  taken  together,  the 
reforms  in  S.  2572  will  be  of  invaluable 
assistance  in  the  fight  against  crime. 
Equally  importantly,  our  actioriS  will 
help  show  the  American  public  that 
we  in  the  Senate  are  committed  to 
fighting  crime.  Doing  that  is  of  the 
utmost  importance. 

Earlier  this  year,  I  had  grave  doubts 
as  to  whether  we  could  translate  the 
sentiment  which  we  share  with  the 
American  public  to  fight  crime  into 


concrete  action.  I  was  concerned  be- 
cause we  were  facing  so  many  other 
issues,  and  had  so  little  time  left  in  the 
session.  It  appeared  as  if  action  on 
crime  would  fall  through  the  cracks, 
so  to  speak.  There  was  no  crime  bill 
ready  to  be  considered,  and  on  momen- 
tum for  action.  With  that  in  mind,  it 
seemed  to  me  that  we  needed  a  vehicle 
to  focus  our  attention  and  the  public's 
on  the  need  for  a  comprehensive  crime 
fighting  package.  Senator  Nttnn  and  I 
discussed  this  problem,  and  we  decided 
that  it  made  sense  to  develop  a  crime- 
fighting  package.  We  did  that,  and  we 
introduced  a  bill,  S.  2543  and  were  able 
to  have  that  bill  placed  directly  onto 
the  Senate  Calendar. 

We  then  had  the  vehicle  we  wanted. 
A  package  of  crime  fighting  proposals 
that  was  ready  to  be  called  before  the 
Senate  at  any  time.  We  then  began  to 
speak  out  on  crime  every  day,  to 
remind  our  colleagues  that,  while 
other  issues  were  before  us,  the  issue 
of  crime  and  drug  trafficking  was 
before  us  as  well.  We  tried  to  give  ex- 
amples of  crime,  and  of  shortcomings 
in  our  criminal  Justice  system  which 
we  felt  could  be  fixed  if  we  passed  a 
package  of  anticrime  bills.  We  spoke 
out  here  on  the  floor  of  the  Senate 
every  day  since  the  day  we  introduced 
our  crime  fighting  package,  a  total  of 
82  days  so  far.  By  speaking  out,  we 
hoped  that  we  could  highlight  the 
need  for  prompt  Senate  action  on 
crime.  I  would  like  to  think  that  those 
speeches  had  some  small  effect.  Back 
in  July,  the  majority  leader  said  that 
our  actions  had  been  like  water  drip- 
ping on  a  stone,  wearing  the  stone 
down  slowly  but  surely.  We  served  to 
remind  him  of  the  need  for  the  Senate 
to  pass  crime  fighting  legislation. 

In  effect,  we  were  a  form  of  irritant, 
reminding  the  Senate  of  the  need  to 
act  on  crime.  I  appreciate  those  re- 
marks by  the  majority  leader.  We  felt 
that  what  we  were  doing  was  some- 
thing we  did  for  aU  of  the  public,  for 
the  victims  of  crime,  for  the  police  of- 
ficers who  are  on  the  frontlines  in 
that  fight,  for  the  district  attorneys 
who  must  represent  the  public's  inter- 
est in  a  just  and  saie  society,  for  the 
judges  who  must  carry  out  juistice.  But 
most  of  all,  Mr.  I*resident,  we  wanted 
to  speak  for  the  individual  citizens 
who  have  become  sick  of  violence  and 
imsafe  neighoorhoods,  who  have 
become  fed  up  with  drugs  and  drug 
abuse,  and  who  want  a  criminal  Justice 
system  that  is  fair  to  all  of  society. 
They  are  the  people  who  have  come 
together  in  grassroots  organizations  to 
fight  crime  in  their  neighborhoods. 
And  they  are  the  people  who  have 
asked  us  to  help  them  in  their  fight 
against  crime.  The  fact  that  this  bill  is 
now  the  pending  business  of  the 
Senate,  is  a  victory  for  them,  and  for 
their  persistence. 

If  we  pass  this  bill,  wiU  we  cure  all 
crime?  We  know  that  we  will  not.  We 


will  need  to  get  tough  laws  on  the 
books  in  our  States  and  in  our  towns 
and  cities.  We  need  to  make  a  commit- 
ment to  give  our  law  enforcement 
agencies  the  resources  and  the  people 
they  need  to  fight  crime  effectively. 
We  need  to  educate  the  public,  and  es- 
pecially the  young  people  in  this  coun- 
try, that  drugs  are  poison  and  that 
crime  does  not  pay.  What  we  are  be- 
ginning to  do  today  is  another  step, 
and  an  important  one,  in  that  effort. 
The  step  we  begin  today  is  possible  be- 
cause people  like  the  majority  leader 
and  the  minority  leader  have  shown 
that  they  consider  this  crusade  against 
crime  to  be  a  top  priority.  It  Is  possible 
because  Senator  Thurmond  and  Sena- 
tor BiDEN  have  worked  so  hard  and  so 
long  to  make  sure  that  we  could  have 
a  solid  package  of  crime  fighting  pro- 
posals to  act  on.  It  is  possible  because 
all  of  us  worked  to  get  this  proposal 
before  the  full  Senate. 

We  must  continue,  however,  and 
make  sure  that  this  bill  passes  the 
Senate.  Then,  we  must  continue  our 
efforts  to  work  with  the  House  of  Rep- 
resentatives to  secure  its  passage  in 
that  body.  By  doing  so,  by  enacting 
this  proposal  into  law,  we  demonstrate 
to  the  American  people  that  we  have 
heard  their  voices,  and  that  we  agree 
with  them  that  the  fight  against  crime 
is  a  priority  second  to  none. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
strong  support  of  S.  2572,  the  Violent 
Crime  and  Drug  Enforcement  Im- 
provements Act.  It  has  been  a  privi- 
lege to  have  worked  with  Senator 
Thurmond,  Senator  Biden,  Senator 
Laxalt.  and  others  in  the  development 
of  this  legislation.  In  addition,  a  large 
number  of  Senators  deserve  particular 
credit  for  their  efforts  in  developing 
the  individual  pieces  of  legislation 
that  form  the  component  parts  of  this 
omnibus  measure. 

While  S.  2572  does  not  represent  a 
panacea  for  the  problems  that  beset 
our  criminal  justice  system,  I  do  be- 
lieve that  it  represents  a  significant 
first  step  toward  solving  these.  It  rep- 
resents a  significant  first  step  toward 
restoring  a  proper  balance  between  so- 
licitude for  the  criminal  elements  in 
this  country  and  solicitude  for  those 
who  are  preyed  upon  by  these  ele- 
ments. It  represents  a  significant  first 
step  toward  restoring  as  the  primary 
fimction  of  the  criminal  justice  system 
the  pursuit  of  truth  rather  than  the 
present  search  for  the  perfect  proce- 
dural trial.  It  represents  a  significant 
first  step  toward  restoring  the  integri- 
ty and  respect  of  the  Federal  criminal 
Justice  system,  a  system  badly  in  need 
of  such  renewed  integrity  and  respect. 

Mr.  President,  I  do  not  want  to  com- 
ment at  length  upon  the  specific  provi- 
sions of  S.  2572  now,  with  two  excep- 
tions. Suffice  it  to  say  that  I  have  sup- 
ported virtually  every  provision  of  this 
measure  in  the  context  of  individual 
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legislation  that  has  been  before  the 
Judiciary  Committee  at  one  time  or 
another  in  recent  years.  Virtually 
every  provision  in  this  measure  has 
been  the  subject  of  careful  and  thor- 
ough scrutiny  during  this  period.  I 
would  like  to  focus  In  just  a  bit  more 
detail  upon  two  issues  that  I  have 
worked  on  for  several  years:  reform  of 
Federal  bail  laws  and  reform  of  the 
Federal  insanity  defense. 

Title  VII  of  S.  2572.  as  Introduced, 
contained  provisions  to  eliminate  any 
possible  abuse  of  the  insanity  defense. 
This  provision  was  deleted  during  ear- 
lier efforts  to  reach  an  agreement  for 
consideration  of  S.  2572.  It  seems 
ironic  that  the  Senate  is  failing  to  ad- 
dress such  a  vitally  needed  criminal 
law  reform  in  the  wake  of  the  acquit- 
tal of  Presidential  assailant  John 
Hinckley. 

BAn.  RKTORM 

The  problem  of  crime  committed  by 
individuals  free  on  bail  is  a  problem 
created  by  the  current  state  of  the 
law.  When  judges  are  only  permitted 
to  consider  conditions  of  release  to 
assure  appearance  at  trial,  a  danger- 
ous defendant,  one  likely  to  commit 
other  crimes,  is  required  to  be  released 
If  he  can  demonstrate  an  excellent 
past  record  of  responding  to  court 
summons. 

Unfortunately  the  law  permits  this 
to  happen  all  too  often.  For  Instance, 
a  defendant  was  recently  apprehended 
after  two  plainclothes  policemen 
watched  the  suspect  beat  and  rob  an 
unsuspecting  victim.  At  the  time  of  his 
arrest,  this  defendant  had  four  pend- 
ing cases  in  the  judicial  system  for 
charges  of  armed  robbery— for  which 
he  had  been  arrested  only  4  days  prior 
to  this  last  arrest— second  degree  bur- 
glary, grand  larceny,  receiving  stolen 
property,  and  attempted  unwarranted 
use  of  a  vehicle.  In  another  case,  a  17- 
year-old  was  apprehended  for  the  fatal 
shooting  of  a  68-year-old  In  the  course 
of  a  robbery.  This  defendant  had  two 
armed  robbery  cases  pending  at  the 
time  of  the  killing.  Finally,  a  defend- 
ant stabbed  a  man  at  a  bar  who  re- 
fused to  buy  him  a  drink.  This  victim 
is  still  only  barely  clinging  to  life  in  a 
hospital  intensive  care  unit.  At  the 
time  of  the  crime,  the  defendant  was 
on  pretrial  release  for  another  charge 
of  assault  with  intent  to  kill  for  an- 
other Incident  in  the  same  bar  under 
identical  circumstances.  In  addition, 
he  was  under  grand  jury  investigation 
for  at  least  one  other  unprovoked 
stabbing. 

I  mention  these  actual  cases  so  that 
we  do  not  make  the  mistake  of  concen- 
trating on  statistics  that  fall  to  ac- 
count for  the  human  suffering  in- 
volved in  crime.  These  type  of  stories 
become  even  more  alarming,  however, 
when  we  realize  that  a  study  compiled 
last  year  in  12  jurisdictions  around  the 
country  found  that  16  percent  of  aU 
defendants  released  pending  trial  were 
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later  arrested  for  other  charges  while 
on  ball.  Thirty  percent  of  these  were 
arrested  more  than  once  while  on  bail 
and  the  average  number  of  arrests 
before  trial  was  1.4. 

Title  I  of  S.  2572  is  a  rewrite  of  the 
Bail  Reform  Act  of  1966.  The  Subcom- 
mittee on  the  Constitution,  provoked 
by  some  of  the  considerations  men- 
tioned above,  held  hearings  and  ap- 
proved this  language  by  a  vote  of  4-0. 
During  its  consideration  of  this  ques- 
tion, the  subcommittee  particularly 
explored  the  meaning  of  the  eighth 
amendment  In  order  to  recommend  to 
the  Senate  language  which  would  ad- 
dress the  national  problem  of  crimes 
committed  by  persons  free  on  bail 
without  the  sllghest  conflict  with  the 
letter  or  spirit  of  the  Constitution.  As 
Chairman  of  the  Constitution  Sub- 
committee. I  can  confidently  announce 
that  title  I  of  S.  2572  implements  Con- 
gress constitutional  authority  to  re- 
solve this  crime  problem.  My  remarks 
today  are  designed  to  assure  the 
Senate  that  the  Constitution  fully  au- 
thorizes these  changes  In  our  bail 
policy. 

The  primary  change  in  current  bail 
policy  made  by  this  title  would  allow 
Federal  courts  to  consider  community 
safety  in  setting  pretrial  conditions  of 
release.  This  language  expands  the  list 
of  conditions  which  the  court  may 
impose  upon  a  defendant  to  assure  his 
appearance  for  trial.  In  the  event  that 
a  judicial  officer  does  not  ascertain 
that  these  release  conditions  wUl 
assure  the  safety  of  the  community  or 
of  other  persons  or  that  conditions 
will  assure  the  defendant's  appearance 
at  trial,  he  may  opt  to  detain  the  sus- 
pect pending  trial.  This  title  also  per- 
mits temporary  detention  of  individ- 
uals who  are  arrested  while  subject  to 
some  form  of  conditional  release  stem- 
ming from  an  earlier  arrest.  This  wiU 
aUow  the  authorities  to  notify  the  ju- 
risdiction from  which  the  arrestee  has 
fled. 

Since  this  provision  is  a  significant 
departure  from  the  current  philoso- 
phy of  the  Ball  Reform  Act  which  rec- 
ognizes only  a  single  purpose  for  bail 
laws— assuring  the  appearance  of  the 
defendant  at  judicial  proceedings— my 
comments  will  trace  the  development 
of  our  ball  laws  to  establish  the  consti- 
tutionality and  merit  of  this  change. 

HIBTORT  OF  BAIL 

Ball  laws  in  the  United  SUtes  grew 
out  of  a  long  history  of  English  stat- 
utes and  policies.  During  the  colonial 
period,  Americans  relied  on  the  ball 
structure  that  had  developed  In  Eng- 
land himdreds  of  years  earlier.  When 
the  colonists  declared  independence  in 
1776,  they  no  longer  relied  on  English 
law  but  formulated  their  own  policies 
which  closely  paralleled  the  English 
tradition.  The  ties  between  the  institu- 
tion of  ball  in  the  United  States  and 
England  are  especially  evident  in  the 
American    constitutional    guarantees: 


the  eighth  amendment's  statement 
that  "excessive  bail  shall  not  be  re- 
quired" comes  directly  from  English 
law. 

With  James  Madison  designated  to 
prepare  an  initial  draft  for  the  Bill  of 
Rights  in  1789,  the  Virginia  constitu- 
tion, often  referred  to  as  the  Virginia 
bill  of  rights,  became  the  model  for 
the  first  10  amendments  that  passed 
Congress  in  1789  and  were  ratified  In 
1791.  The  eighth  amendment  In  this 
Bill  of  Rights  was  taken  virtually  ver- 
batim from  section  9  of  the  Virginia 
constitution  and  provided  that  "Exces- 
sive bail  shall  not  be  required  ..." 
Like  the  identical  clause  in  the  Eng- 
lish BUI  of  Rights  and  the  Virginia 
constitution,  the  eighth  amendment 
bail  provision  was  intended  to  prohibit 
excessive  ball  as  a  means  of  holding 
suspects  accused  of  offenses  deemed 
baUable  by  Congress. 

The  sequence  of  events  in  the  First 
Congress  pertaining  to  American  bail 
policy  is  critical  to  an  understanding 
of  the  framers  of  the  eighth  amend- 
ment and  the  Judiciary  Act  of  1789. 
Only  a  few  days  after  final  passage  of 
the  Bill  of  Rights  in  Congress  on  Sep- 
tember 21.  1789,  and  before  its  final 
adoption,  the  First  Congress  passed 
the  Judiciary  Act  of  1789  on  Septem- 
ber 29,  1789.  FoUowing  the  tradition  of 
State  laws  developed  during  the  colo- 
nial period  which  in  turn  were  based 
on  English  law.'  the  Judiciary  Act 
stated  that  all  noncapital  offenses 
were  bailable  and  that  in  capital  of- 
fenses, the  decision  to  detain  a  suspect 
before  trial  was  left  up  to  the  judge: 

[Ulpon  all  arrests  In  criminal  cases,  ball 
shall  be  admitted  where  punishment  may  be 
by  death.  In  which  cases  it  shall  not  be  ad- 
mitted but  by  the  supreme  or  a  circuit 
court,  or  by  a  justice  of  the  supreme  court, 
or  a  judge  of  a  district  court,  who  shall  exer- 
cise their  discretion  therein,  regarding  the 
nature  and  circumstance  of  the  offense,  and 
of  the  evidence,  and  the  usages  of  law.* 

In  the  context  of  its  legislative  histo- 
ry, the  eighth  tunendment  is  illuminat- 
ed by  reading  it  in  conjunction  with 
the  Judiciary  Act  of  1789.  The  first 
Congress  adopted  the  amendment  to 
prevent  judges  from  setting  excessive 
ball  In  cases  prescribed  as  bailable  by 
Congress.  The  same  legislators  then 
enacted  a  bill  prescribing  which  of- 
fense would  be  bailable.  The  eighth 
amendment,  therefore,  is  not  self-exe- 
cuting. It  requires  legislation  creating 
legal  entitlements  to  ball  to  give  It 
effect.  Recognizing  this,  the  First  Con- 
gress provided  almost  simultaneously 
the  legislation  that  gave  the  amend- 
ment effect.  The  First  Congress  did 
not  choose  a  strange  legal  arrange- 
ment; It  chose  precisely  the  system 
most  familiar  to  these  former  English 
citizens.  The  First  Congress  recognized 
that  the  amendment  was  not  Intended 
to  limit  congressional  discretion  to  de- 


Footnotes  «t  end  of  article. 
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tennine  the  cases  for  which  bail  would 
be  allowed,  but  was  designed  to  cir- 
cumscribe the  authority  of  courts  to 
ignore  or  circumvent  that  congression- 
al policy  with  excessive  bail  require- 
ments. 

OVERVIEW  or  PEDERAI.  COOItT  TREATHKIfT  OP 
BAn, — EIGHTH  AMKIfSlIZirt 

As  stated  earlier  in  the  "History  of 
Bail"  section,  the  words  of  the  eighth 
smiendment  prohibit  only  excessive 
bail  requirements.  The  language  of 
the  amendment  thus  restricts  to  some 
degree  the  discretion  of  judges  to  set 
bail  at  unreasonable  levels.  It  leaves 
Congress  with  the  power  to  establish 
which  offenses,  if  any,  shall  be  eligible 
for  baU  in  the  first  place.  This  mean- 
ing of  the  language  in  the  eighth 
amendment  is  evident  from  the  mean- 
ing given  those  exact  same  words  in 
English  law  and  tradition  from  which 
they  were  derived. 

The  Supreme  Court  first  acknowl- 
edged this  understanding  of  the 
eighth  amendment  In  Ex  parte  Wat- 
kins  with  the  statement  that  "the 
Eighth  Amendment  is  addressed  to 
the  courts  of  the  United  States  exer- 
cising criminal  Jurisdiction,  and  is 
doubtless  mandatory  to  them  and  a 
limitation  on  their  discretion."  »  The 
implicit  message  of  this  passage  from 
Watkins  was  that  Congress  was  not 
bound  by  the  Constitution  to  create  a 
right  to  bail.  Subsequent  court  deci- 
sions followed  the  direction  indicated 
by  the  Watkins  court.  For  instance, 
the  sixth  circuit  in  1926  noted  that  a 
right  to  bail  must  be  grounded  in  stat- 
ute.* The  New  York  Court  of  Appeals 
interpreted  the  New  York  Constitu- 
tion's excessive  bail  language  to  refer 
"only  to  the  amount  of  bail."  * 

On  occasion,  however,  a  court  did 
not  investigate  the  historical  record 
and  articulated  the  notion  that  the 
amendment  required  bail  in  all  cases.* 
This  minor  confusion  was  clarified  in 
1951  when  the  Supreme  Court  directly 
addressed  the  issue.  The  Court  had 
managed  to  avoid  the  issue  for  years 
primarily  because  the  statutory  stand- 
ards for  bail  in  the  Judiciary  Act  of 
1789  had  been  in  place  longer  than  the 
eighth  amendment  itself. 

The  Supreme  Court  finally  decided 
two  cases  concerning  bail  in  1951.  The 
first.  Stack  against  Boyle,'  concerned 
the  issue  of  "excessiveness;"  and  later. 
Carlson  against  Langdon  ^  concerned 
the  issue  of  whether  detainees  were 
entitled  to  bail  as  a  right  under  the 
eighth  amendment.  In  Stack,  the 
Court  held  that  bail  set  at  $50,000  for 
suspects  accused  on  conspiring  to  vio- 
late the  Smith  Act  was  excessive  bail 
under  the  eighth  amendment.  The 
Court  pointed  to  the  tradition  of  stat- 
utory bail  guarantees  in  noncapital 
cases  as  an  argument  for  the  impor- 
tance of  allowing  pretrial  freedom 
whenever  possible.  The  only  legitimate 
reason  for  restricting  pretrial  freedom 
in  noncapital  cases,  argued  Chief  Jus- 


tice Vinson  writing  for  the  Court,  was 
a  likelihood  that  the  defendant  would 
not  appear  for  trial.  Thus,  the  Court 
held  that: 

Ball  set  at  a  figure  higher  than  an  amount 
reasonably  calculated  to  fulfill  this  purpose 
(assuring  appearance  at  trial)  Is  "excessive" 
under  the  Eighth  Amendment.* 

It  is  significant  that  the  decision  did 
not  concern  the  issue  of  denied  bail; 
the  question  before  the  Court  was 
merely  the  propriety  of  the  amoimt  of 
bail  in  the  particular  circumstances  of 
the  case.  The  language  in  the  opinion 
referring  to  a  tradition  of  pretrial  free- 
dom related  only  to  longstanding  stat- 
utory practice  and  implied  no  absolute 
constitutional  right  to  bail.  Indeed, 
the  decision  clearly  recognized  at  least 
one  factor  which  could  restrict  the 
statutory  tradition  of  pretrial  free- 
dom—the risk  that  the  suspect  would 
fail  to  appear  for  trial. 

Though  Stack  did  not  concern  the 
issue  of  whether  the  eighth  amend- 
ment guarantees  an  at>solute  constitu- 
tional right  to  baU.  the  Supreme  Court 
did  decide  this  issue  only  a  few  months 
later  in  Carlson  against  Landon.'° 
Whereas  Stack  involved  defendants 
who  were  bailed  but  claimed  the  bail 
set  was  excessive,  Carlson  concerned 
defendants  who  had  been  detained 
without  bail.  The  suspects,  aliens  be- 
longing to  the  Communist  Party,  were 
held  pursuant  to  section  23  of  the  In- 
ternal Security  Act  of  1950  which  per- 
mitted the  Attorney  General  to  detain 
aliens  who  were  members  of  the  Com- 
munist Party  pending  a  determination- 
of  their  deportability.  The  Court  in 
Carlson  upheld  the  right  of  Congress 
to  deny  bail  despite  the  tradition  of 
statutory  guarantees  of  pretrial  free- 
dom which  the  same  Court  had  allud- 
ed to  in  Stack.  The  opinion  of  the 
Court,  written  by  Justice  Reed  and 
joined  by  Chief  Justice  Vinson  who 
had  just  written  Stack,  reasoned  that 
the  eighth  amendment  bail  clause,  like 
the  English  Bill  of  Rights  from  which 
it  was  taken,  was  only  meant  to  pro- 
hibit excessive  bail  in  those  circimi- 
stances  where  Congress  had  already 
legislated  a  right  to  bail.  The  eighth 
amendment,  according  to  the  Court 
does  not  prevent  Congress  from  defin- 
ing bailable  and  nonbailable  offenses: 

The  ball  clause  was  lifted  with  slight 
changes  from  the  English  Bill  of  Rights  Act. 
In  EIngland  that  clause  has  never  thought  to 
accord  a  right  to  bail  in  all  cases,  but  merely 
to  provide  that  bail  shall  not  be  excessive  in 
those  cases  where  It  is  proper  to  grant  bail. 
When  this  clause  was  carried  over  into  our 
Bill  of  Rights,  nothing  was  said  that  indicat- 
ed any  different  concept.  The  Eighth 
Amendment  has  not  prevented  Congress 
from  defining  the  classes  of  cases  in  which 
ball  shall  be  allowed  in  this  country.  Thus 
In  criminal  cases,  ball  is  not  compulsory 
where  the  punishment  may  be  death. 
Indeed,  the  very  language  of  the  amend- 
ment fails  to  say  all  arrests  must  be  bail- 
able." 

Thus  with  Carlson  the  question  was 
resolved    with    the    declaration    that 


Congress  was  entrusted  with  the 
power  to  delineate  those  offenses  for 
and  circumstances  under  which  bail 
may  be  denied. 

The  Supreme  Court  precedents  have 
since  been  followed  by  lower  courts. 
For  instance,  in  U.S.  ex  rel.  Covington 
against  Coparo,  the  U.S.  District 
Court  for  the  Southern  District  of 
New  York  upheld  a  denial  of  bail  to  a 
murder  suspect: 

The  Eighth  Amendment .  . .  does  not  men- 
tion, much  less  distinguish  between  capital 
and  other  felonies.  It  is  true  .  .  .  that  some 
courts  have  construed  the  Eighth  Amend- 
ment to  guarantee  the  right  to  ball  on  all 
but  capital  cases,  but  such  statements  must 
be  considered  in  the  context  of  the  congres- 
sional statute  governing  ball,  rather  than  as 
a  command  under  the  Eighth  Amendment. 
297  F.  Supp.  203.  20S  (1969). 

LEGAL  RECOGNITION  OP  DANGEROUSNESS 

United  States  against  Gilbert'*  ad- 
dressed the  question  of  whether  pre- 
trial detention  was  constitutional  if  a 
defendant  threatened  the  safety  of 
witnesses.  The  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  held  that 
the  judicial  interest  in  detaining  the 
suspect  outweighs  his  statutory  right 
to  bail  and  that  detention  was  permis- 
sible: 

The  necessities  of  Judicial  administration 
prevail,  and  the  right  to  ball  Is  not  literally 
absolute  •  •  •  the  courts  have  the  Inherent 
power  to  confine  the  defendant  in  order  to 
protect  future  witnesses  at  the  pretrial 
stage  as  well  as  during  trial. " 

Significantly,  Gilbert  did  not  consid- 
er dangerousness  to  the  general 
public,  but  only  to  witnesses.  In  addi- 
tion, it  required  that  pretrial  deten- 
tion, even  when  based  on  threats  to 
witnesses,  must  be  preceded  by  a  hear- 
ing at  which  the  defendant  had  an 
ample  opportunity  to  refute  the 
charges  against  him. 

Another  case.  United  States  against 
Wind**  also  considered  dangerousness 
in  terms  of  threats  to  witnesses  but 
hinted  that  a  more  general  definition 
of  dangerousness  could  t>e  accepted. 
Like  Gilbert,  Wind  held  that  a  suspect 
who  threatened  or  harmed  a  witness 
could  be  detained  on  the  basis  of 
sound  judicial  administration.  The 
1975  opinion  further  stated,  however, 
that  a  suspect's  dangerousness  to  the 
general  public  might  also  be  consid- 
ered in  setting  pretrial  release  condi- 
tions: 

We  hold  that  In  a  pretrial  ball  hearing  of 
a  noncapital  offense,  a  judicial  officer  may 
consider  evidence  that  the  defendant  has 
threatened  witnesses  and  is  a  danger  to  the 
community  in  determining  whether  the  de- 
fendant should  be  released  pursuant  to  18 
U.S.C.  Sec.  3146. 

Wind  expanded  the  traditional  inter- 
pretation of  Federal  bail  law,  there- 
fore, as  it  allowed  a  suspect  to  t>e 
denied  the  release  procedure  set  forth 
in  the  1966  Bail  Reform  Act  if  he  was 
a  danger  to  the  community. 
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By  the  mld-1970's  a  trend  had  been 
established  of  allowing  consideration 
of  a  suspect's  potential  danger  to 
future  witnesses  and,  in  some  deci- 
sions, his  dangerousness  to  the  general 
public  when  determining  release  con- 
ditions. Decisions  like  Gilbert  and 
Wind  did  not  directly  address  the  issue 
of  statutory  preventive  detention:  they 
concerned  either  court  procediu^  or 
the  1966  BaU  Reform  Act  which  did 
not  provide  for  preventive  detention. 
In  1974  a  case  did  arise  which  a  pre- 
ventive detention  statute  was  tested; 
yet  even  then  the  court  did  not  rule  on 
the  most  explicit  preventive  detention 
provisions.  Blunt  against  United 
States '  *  concerned  a  man  detained  for 
threatening  a  witness  and  upheld  the 
constitutionality  of  parts  of  the  1970 
District  of  Columbia  Criminal  Proce- 
dures Act  which  provided  for  pretrial 
detention  of  dangerous  criminals. 
While  the  court  upheld  the  constitu- 
tionality of  D.C.  Code  1973,  section  23- 
1322(a)(3)  which  provides  for  deten- 
tion of  dangerous  suspects  to  prevent 
obstruction  of  justice  and  threatening 
of  witnesses,  it  did  not  pass  judgment 
on  the  constitutionality  of  detention 
under  D.C.  Code  1973  section  23- 
1322(a)  (1)  or  (2)  which  provide  for  de- 
tention to  insiire  community  safety. 
Nevertheless,  the  D.C.  Court  of  Ap- 
peals did  decide  that  pretrial  detention 
on  the  basis  of  a  defendant's  danger- 
ousness was,  at  least  under  some  con- 
ditions, constitutional.  Moreover,  it 
did  so  in  the  context  of  a  statute 
which,  like  none  before,  explicitly  pro- 
vided for  preventive  detention  to 
insure  community  safety. 

PWESUMPTION  OF  INNOCENCK  AHD  DUX  PROCESS 

The  most  significant  aspect  of  the 
Blunt  opinion  was  that  it  straighfor- 
wardly  rejected  some  of  the  tradition- 
al arguments  against  pretrial  deten- 
tion in  general  and  preventive  deten- 
tion in  particular.  Significantly,  the 
court  not  only  dismissed  an  absolute 
eighth-amendment  right  to  bail  but 
also  rejected  claims  that  the  evidentia- 
ry nile  concerning  a  presumption  of 
innocence,  presumably  linked  to  the 
fifth  amendment,  would  prohibit  pre- 
trial detention  of  any  kind. 

The  presumption  of  innocence,  however, 
has  never  been  applied  to  situations  other 
than  the  trial  Itself,  To  apply  It  to  the  pre- 
trial bond  situation  would  make  any  deten- 
tion for  inability  to  meet  conditions  of  re- 
lease unconstitutional.  No  cases  so  hold,  and 
the  history  of  criminal  jurisprudence  in  this 
country  and  England,  where  many  are  held 
for  inability  to  meet  release  conditions,  re- 
veals the  inapplicability  of  the  presumption 
to  pretrial  detention." 

The  Fifth  Amendment  forbids  any 
official  restraints  on  liberty  without 
"due  process  of  law."  If  this  were  in- 
terpreted to  mean  that  no  individual 
could  be  detained  before  convicted, 
law  enforcement  officers  would  also  be 
barred  from  apprehending  any  suspect 
to  stand  trial.  Other  observers  of  the 
system  have  made  the  same  point: 


If  such  a  pretrial  presumption  of  inno- 
cence existed  as  a  bar  to  detention  of  the 
dangerous  before  trial,  it  would  also  bar  pre- 
trial detention  of  those  charged  with  capital 
offenses,  those  held  on  money  bond  and 
could  even  be  extended  to  prevent  police 
from  arresting  persons  and  taking  them  into 
custody  on  probable  cause." 

Clearly  the  fifth  amendment  cannot 
be  construed  as  an  at>solute  ban  on 
pretrial  detention.  The  Supreme  Court 
has  provided  a  more  reasonable  read- 
ing of  the  amendment: 

[Tlhe  fact  that  a  liberty  cannot  be  inhib- 
ited without  due  process  does  not  mean  that 
it  can  under  no  circumstances  be  Inhibited. 

The  requirements  of  due  process  are  a 
function  not  only  of  the  extent  of  the  gov- 
ernmental restriction  Imposed,  but  also  of 
the  extent  of  the  necessity  for  the  restric- 
tion." 

Accordingly,  the  individual's  liberty 
must  be  balanced  against  the  society's 
reasons  for  restraint.  In  the  case  of 
conditions  placed  on  pretrial  liberty, 
there  are  two  bases  for  the  restric- 
tions: To  insure  the  individual  wlU 
appear  to  stand  trial  and  to  protect 
the  community.  Already  the  Supreme 
Court  has  upheld  various  forms  of  de- 
tention as  a  means  of  protection.*" 

While  Blunt  clearly  showed  that 
preventive  detention  is  not  a  prima 
facia  violation  of  due  process,  the 
courts  have  described  certain  limits  to 
pretrial  restriction  procedures  based 
on  the  due  process  clause.  In  Morrisey 
against  Brewer*'  the  Supreme  Court 
held  that  a  man's  parole  could  not  t>e 
revoked  without  a  hearing.  Three 
years  later  in  Gerstein  against  Pugh  ** 
the  same  Court  applied  the  Morrisey 
standard  to  pretrial  release  pr(x:edure. 
The  Court  ruled  that  a  suspect  is  enti- 
tled to  a  timely  hearing  before  a  mag- 
istrate for  a  "judicial  determination  of 
probable  cause  as  a  prerequisite  to  ex- 
tended restraint  of  liberty  following 
arrest."  *»  Gerstein  changed  the  Morri- 
sey standard  somewhat,  however,  for 
while  Morrisey  described  a  set  of  pro- 
cedural rules  required  at  the  hearjig 
such  a^  the  right  of  the  parolee  to 
cross  examine  witnesses  against  him, 
Gerstein  held  that  "the  full  panoply 
of  adversary  safeguards— counsel,  con- 
frontation, cross  examination,  and 
compulsory  process  for  witnesses"  '♦  is 
not  constitutionally  required.  Thus, 
according  to  Gerstein  the  only  due 
process  requirement  for  pretrial  deten- 
tion is  a  hearing  at  which  a  determina- 
tion of  probable  cause  is  made  that 
the  suspect  had  indeed  committed  the 
crime  with  which  he  has  been  charged. 

In  1978.  the  Supreme  Court  again 
had  the  opportunity  to  rule  on  due 
process  requirements  under  pretrial 
detention.  This  case  focused  on  pre- 
trial detention  centers  where  the  de- 
tainees were  subject  to  various  restric- 
tions. In  Bell  against  Wolfish,  the  Su- 
preme Court  held  that  the  restrictions 
were  not  in  violation  of  due  process 
even  though  the  detainees  had  not 
been    convicted.    Though    Bell    con- 


cerned restrictions  imposed  after  de- 
tention and  not  the  validity  of  the  de- 
cision to  hold  suspects  itself,  the  opin- 
ion upheld  the  basic  principle  that  re- 
strictions in  advance  of  adjudication 
need  not  be  unconstitutional. 

As  in  Blunt  against  United  States, 
the  Court  in  Bell  rejected  outright  the 
argiunent  that  the  rule  of  evidence 
known  as  the  presumption  of  inno- 
cence and  presumably  linked  to  the 
fifth  amendment  applies  before  trial: 

Without  question,  the  presumption  of  in- 
nocence plays  an  important  role  In  our 
criminal  Justice  system  •  •  •  But  it  has  no 
application  to  a  determination  of  the  rights 
of  a  pretrial  detainee  during  confinement 
before  his  trial  has  even  begun." 

The  Court  did  say.  though,  that 
tmder  the  due  process  clause,  the  "de- 
tainee may  not  be  punished  prior  to  an 
adjudication  of  guilt".**  The  Question, 
then,  is  whether  pretrial  detention 
amounts  to  pimishment.  The  Court 
answered  that  pretrial  restriction  of 
liberty  is  regulatory  rather  than  puni- 
tive. 

Not  every  disability  Imposed  during  pre- 
trial detention  amoimts  to  "punishment"  in 
the  constitutional  sense,  however.  Once  the 
Government  has  exercised  its  conceded  au- 
thority to  detain  a  person  pending  trial.  It 
obviously  is  entitled  to  employ  devices  that 
are  calculated  to  effectuate  this  detention 
.  .  .  the  fact  that  such  detention  Interferes 
with  the  detainee's  understandable  desire  to 
live  as  comfortably  as  possible  and  with  as 
little  restraint  as  possible  during  confine- 
ment does  not  convert  conditions  or  restric- 
tions of  detention  into  "punishment"." 

Clearly,  Bell  has  great  pertinence  to 
the  issue  of  pretrial  detention  but,  like 
the  Federal  bail  decisions  before  It,  its 
holding  was  limited;  the  facts  of  Bell 
did  not  constitute  a  direct  challenge  to 
pretrial  detention  based  solely  on  pro- 
tecting commimity  safety. 

Not  until  1980  in  the  District  of  Co- 
Ivunbia  Court  of  Appeals  decision 
United  States  against  Edwards  was 
this  question  put  directly  to  a  Federal 
covirt.  The  Edwards  decision  con- 
cerned a  man  accused  of  armed  rape 
and  detained  pursuant  to  the  1970  Dis- 
trict of  Colimibia  Criminal  Procedures 
Act  on  the  basis  of  the  risk  he  posed  to 
the  community.  Whereas  the  earlier 
Blunt  decision  had  upheld  only  the 
sections  of  this  act  requiring  detention 
to  prevent  obstruction  of  justice  and 
threatening  of  witnesses,**  Edwards 
was  detained  under  section  (a)l  of  the 
act.  This  decision,  therefore,  upheld 
the  specific  provision  of  the  1970  act 
permitting  detention  on  the  basis  of 
dangerousness.  Defendant  Edwards 
claimed  that  the  preventive  detention 
statute  deprived  him  both  of  an 
eighth  amendment  constitutional 
right  to  ball  and  of  his  right  to  due 
process  of  law.  The  court  dismissed 
both  these  claims.  On  the  constitu- 
tional right  to  bail  the  court  went 
along  with  the  well-established  pat- 
tern of  describing  the  bail  right  as  a 
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statutory  tradition  rather  than  an  ab- 
solute constitutional  right: 

While  the  history  of  the  development  of 
ball  reveals  that  it  is  an  important  right, 
and  bail  In  noncapital  cases  has  traditional- 
ly been  a  federal  statutory  right,  neither 
the  historical  evidence  nor  contemporary 
fundamental  values  implicit  in  the  criminal 
Justice  system  requires  recognition  of  the 
right  to  bail  as  a  "basic  human  right"  which 
then  must  be  construed  to  be  of  constitu- 
tional dimensions.*' 

As  in  Bell  against  Wolfish,  Edwards 
asserted  a  due  process  Infringement  on 
the  notion  that  preventive  detention 
constituted  punishment  before  convic- 
tion. As  in  the  earlier  decision  con- 
cerning restrictions  in  detention  facili- 
ties, Edwards  declared  that  preventive 
detention  itself  is  not  punishment  but 
regulation: 

Pretrial  detention  is  regulatory  rather 
than  penal  in  nature  •  •  •  Pretrial  detention 
to  prevent  repitltlon  of  dangerous  acts 
under  sec.  23-1322(a)l  by  incapacitating  the 
detainee  seeks  to  curtail  reasonably  predict- 
able conduct,  not  punish  for  prior  acts.'" 


Edwards  also  made  a  claim  that  his 
due  process  rights  were  violated  in 
that  the  detention  hearing  did  not  in- 
clude all  of  the  procedural  require- 
ments he  claimed  were  guaranteed  by 
the  Constitution;  namely,  confronta- 
tion,   cross-examination,    compulsory 
process,     and     findings     established 
beyond  a  reasonable  doubt.  The  court 
followed  the  earlier  Gerstein  decision 
on  this  point  and  held  that  procedural 
safeguards  included  in  the  District  of 
Columbia  statute  "satisfy  the  mini- 
mum demands  of  procedural  due  proc- 
ess before  a  person  may  be  detsiined 
pending  trial  on  the  grounds  of  dan- 
gerousness  to  the  community.""  The 
court  recognized,  as  in  Gerstein,  that 
"the  full  panoply  of  adversary  safe- 
guards" was  not  constitutionally  re- 
quired in  order  to  detain  a  dangerous 
suspect    and    that    furthermore,    the 
Government  has  an  obvious  interest  In 
not  conducting  a  full-blown  criminal 
proceeding  twice,  one  for  pretrail  de- 
tention and  a  second  time  for  the  trial 
of  tll6  cli&rK6S<" 

Shortly  after  the  Edwards  decision, 
a  Federal  court  again  considered  pre- 
trial detention  but  in  the  context  of 
the  constitutionality  of  a  State  law.  In 
Hunt  against  Roth."  the  Eighth  Cir- 
cuit Court  of  Appeals  held  a  provision 
of  the  Nebraska  State  constitution  un- 
constitutional that  prohibited  bail  for 
all  suspects  charged  with  "sexuad  of- 
fenses involving  penetration  by  force 
or  against  the  will  of  the 
victim  .  .  .  where  the  proof  is  evident 
or  the  presumption  great."  "* 

The  Supreme  Court  was  given  ample 
opportunity  this  year  to  declare  ball 
restrictions  unconstitutional  but,  sig- 
nificantly, declined  to  do  so.  Upon 
finding  Hunt's  claim  was  moot,  the 
Court  vacated  the  decision  of  the 
court  of  appeals."*  This  judgment,  as 
stated  by  Justice  White,  gives  "new 
life"  to  the  bail  restrictions  in  the  Ne- 


braska constitution."  The  Court  also 
denied  certiorari  to  Edwards.  These 
actions  are  an  indication  that  the  Su- 
preme Court  will  allow  both  courts  to 
consider  dangerousness  when  setting 
ball  conditions. 

POUCY  RXASOIIS  TO  ALLOW  XDSGBS  TO  PROTICT 
COiatUinTT  SARTT 

The    current    policy    of    the    Bail 
Reform  Act  presents  Federal  Judicial 
officers    with    a    genuine    dilemma. 
Without  legal  authority  to  deny  ball 
on  grounds  of  dangerousness,  courts 
are  in  a  dilemma.  Many  judges  appar- 
ently resolve  this  difficulty  by  setting 
a  financial  condition  of  release  that 
exceeds  the  defendant's  ability  to  pay. 
The  Attorney  General's  Task  Force  on 
Violent  Crime  recognized  this  subrosa 
form  of  pretrial  detention  with  the 
terse  observation  that  "there  is  a  wide- 
spread practice  of  detaining  particu- 
larly dangerous  defendants  by  the  set- 
ting of  high  money  bonds  to  assure  ap- 
pearance." *'  In  testimony  before  the 
Senate    Judiciary    Committee    a    few 
years  after  the  enactment  of  the  1966 
act,  former  Judge  Tim  Murphy  of  the 
District  of  Columbia  Court  of  General 
Sessions  explained  the  reasons  judges 
may  resort  to  high  money  ball: 

An  unreasonable  law  has  the  ultimate 
effect  of  forcing  those  who  administer  it  to 
ignore  it,  calloused  of  the  consequences,  or 
else  to  make  extreme  rationalization  In  cir- 
cumventing it;  this  applies  to  Judges.  You 
cannot  expect  Judges  to  follow  the  letter  of 
a  law  that  requires  them  to  turn  many  dan- 
gerous criminals  loose  day  after  day." 


The  ultimate  Irony  of  this  situation 
Is  that  the  BaU  Reform  Act  of  1966, 
enacted  to  protect  individuals  against 
detention  "because  of  their  financial 
Inability  to  post  baU."  "  placed  courts 
in  the  posture  of  regularly  setting  bail 
beyond  a  defendant's  financial  ability. 
By  forbidding  any  weighing  of  the  sus- 
pect's dangerousness,  the  statute,  In 
continuing  to  rely  on  the  category  of 
"capital"  offenses  to  describe  the  grav- 
est crimes,  despite  the  limitation  over 
time  of  that  category  to  virtually  the 
sole  offense  of  first  degree  murder, 
and  In  conjunction  with  the  demo- 
graphical  fjictors  undermining  the 
classical  surety  system,  had  the  unin- 
tended effect  of  making  the  detention 
of  defendants  on  high  money  bail  a 
"widespread  practice." 

To  remedy  this  situation,  the  Chief 
Justice  has  stressed  the  need  to  pro- 
vide for  greater  flexibility  In  our  ball 
laws  to  permit  Judges  to  give  adequate 
consideration  to  the  Issue  of  threats  to 
community  safety.*"  His  recommenda- 
tion Is  Joined  by  the  American  Bar  As- 
sociation Standards  Relating  to  the 
Administration  of  Justice,*'  The  Na- 
tional Conference  of  Commissions  on 
Uniform  State  Laws.**  and  the  Nation- 
al Association  of  District  Attorneys.*' 

Statutory  provisions  granting  courts 
the  discretion  to  weigh  risk  to  commu- 
nity safety  as  a  factor  in  pretrial  re- 
lease  decisions,   however,   have  been 


vaguely  criticized  as  requiring  Judges 
to  predict  future  behavior.  Although 
this  approach  to  the  problem  would 
Involve  the  courts  In  weighing  as  a 
factor  the  potential  for  future  behav- 
ior   based    on    the    defendant's    past 
record,  this  Is  not  an  unusual  burden 
for  the  courts.  The  Bail  Reform  Act 
Itself  allows  a  Judge  to  examine  the 
suspect's  proclivity  for  future  \iolence 
when  determining  ball  in  a  capital 
case.  Moreover,  the  same  ball  law  re- 
quires the  courts  to  predict  the  poten- 
tial for  flight  by  the  defendant  In  all 
Instances   of   pretrial   release.   When 
balancing    protection    of    the    public 
against  the  first  amendment  right  to 
hold  a  mass  demonstration,  the  courts 
also  must  weigh  the  potential  for  vio- 
lence. Thus,  projecting  potentialities 
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and  tendencies  in  the  interest  of 
public  safety  is  not  beyond  the  capa- 
bility of  the  courts. 

When  the  court  makes  a  determina- 
tion about  the  likelihood  of  dangerous 
conduct  between  arrest  and  trial,  it  is 
not  idly  gazing  into  a  nonexistent  crys- 
tal ball,  but  instead  examining  a  reli- 
able record  of  past  conduct.  The  cur- 
rent bail  act,  in  effect,  blacks  out  that 
aspect  of  the  record  most  relevant  to 
public  safety,  dangerousness  of  the  de- 
fendant, and  leaves  the  court  to  make 
its  projection  based  solely  on  the  risk 
that  the  suspect  will  not  appear  for 
trial.  The  current  law  does  not  prevent 
courts  from  predicting  but  only  with- 
draws that  part  of  the  record  that 
would  make  the  forecast  reliable. 
THE  msAinrr  dbtkhsk 

Mr.  President,  in  the  wake  of  exten- 
sive media  coverage  of  the  Hinckley 
assassination  attempt  and  trial,  the 
public  outcry  for  changes  in  the  insan- 
ity defense  has  been  clear  and  sus- 
tained. Pew  aspects  of  criminal  law.  in 
recent  memory,  have  provoked  as 
much  criticism  of  our  courts  and  judi- 
cial system  as  has  the  use  of  the  insan- 
ity defense. 

Generations  of  Pederal  judges  have 
struggled  to  define  the  circumstances 
under  which  mentally  abnormal  of- 
fenders should  be  held  responsible  for 
their  conduct,  without  notable  success. 
As  Dr.  Abraham  Halpem,  the  distin- 
guished psychiatrist,  has  noted,  "in- 
sanity has  come  to  mean  anything 
anybody  wants  it  to  mean." 

The  traditional  insanity  defense  is 
both  a  legal  anachronism  and  a  con- 
cept ill-suited  to  modem  psychological 
theory.  It  presents  issues— important 
issues— that  are  not  susceptible  of  in- 
telligent resolution  in  the  courtroom 
environment.  Trials  in  which  the  in- 
sanity defense  has  been  raised  have 
often  degenerated  into  swearing  con- 
tests between  opposing  teams  of 
expert  witnesses,  all  of  whom  are 
forced  to  translate  the  language  of  the 
psychiatric  profession  into  the  quite 
alien  language  of  the  legal  profession. 
It  is  this  attempt  to  marry  these  two 
incompatible  disciplines  that  has  cre- 
ated the  current  confusion. 

The  insanity  defense  evolved  princi- 
pally as  a  means  by  which  English  ju- 
rists could  avoid— in  a  legally  rational 
manner— the  discomfiture  of 

condemning  to  death  a  felon  who  was 
so  mentaUy  deranged  that  his  execu- 
tion would  affront  ordinary  moral  sen- 
sibilities. As  Lord  Erskine  stated  in  the 
earliest  years  of  the  19th  century, 
"Delusion  ...  is  the  true  character  of 
insanity."  Individuals  suffering  in  this 
manner  could  not  truly  be  considered 
"responsible"  in  the  legal  sense. 

Although  the  criminal  law  over  the 
years  substituted  imprisonment  and 
lesser  penalties  for  capital  punishment 
and  substituted  judicial  discretion  for 
mandatory  penalties,  the  insanity  de- 
fense, as  an  exception  to  the  ordinary 


consequences  of  criminal  conduct,  sur- 
vived the  former  strict  legal  require- 
ments which  it  has  been  designed  to 
avoid. 

Even  within  the  psychological  com- 
munity, the  insane  asylum,  which  once 
served  as  a  warehouse  for  the  crimi- 
nally insane,  has  become  just  a  brief 
stepping  stone  back  to  the  street. 

In  the  United  States,  the  Congress 
has  never  enacted  legislation  on  the 
insanity  defense.  Its  development  has 
largely  been  left  to  the  courts,  particu- 
larly the  courts  of  appeals.  The  foun- 
dation of  the  present  defense  was  laid 
down  in  M'Naghten's  case  (8  Eng.  Rep. 
718  House  of  Lords.  1843)  in  which  it 
was  stated— 

To  establish  a  defense  on  the  ground  of 
Insanity.  It  must  be  clearly  proved  that  at 
the  time  of  the  committing  of  the  act,  the 
party  accused  was  laboring  under  such 
defect  of  reason,  from  disease  of  the  mind, 
as  not  to  Itnow  the  nature  and  quality  of  the 
act  he  was  doing  or.  If  he  did  luiow  It.  he  did 
not  know  he  was  doing  what  was  wrong. 

The  so-called  right-wrong  test  of  in- 
sanity posited  in  M'Naghten  has 
gradually,  but  steadUy.  been  broad- 
ened over  the  years. 

Most  importantly,  the  M'Naghten 
test,  a  purely  cognitive  test  was  sup- 
plemented by  a  volitional  test  stating 
that  an  individual  who  could  discern 
right  from  wrong,  yet  who.  for  reasons 
of  mental  disease,  could  not  control 
his  actions,  could  avail  himself  of  the 
insanity  defense.  As  it  came  to  be 
known,  the  "irresistible  impulse"  rider 
to  M'Naghten,  inquired  into  whether 
an  offender  was  able  to  restrain  his  ac- 
tions once  having  been  shown  to  ap- 
preciate the  wrongness  of  such  ac- 
tions, see  Davis  v.  United  States,  165 
U.S.  373  (1897).  In  that  case  the  court 
held- 

An  accused  is  not  criminally  responsible  if 
his  unlawful  act  was  the  product  of  mental 
disease  or  defect. 

After  nearly  two  decades  of  inter- 
preting the  provisions  of  this  rule,  pro- 
visions whose  meanings  were  by  no 
means  widely  agreed  upon,  the  Dis- 
trict of  Columbia  court  in  1972  adopt- 
ed a  formulation  that  had  previously 
been  adopted  by  other  circuits. 

The  American  Law  Institute's  model 
panel  code— section  4.01  proposed  offi- 
cial draft  1962— stated  that— 

(DA  person  is  not  responsible  for  crimi- 
nal conduct  If  at  the  time  of  such  conduct  as 
a  result  of  mental  disease  or  defect  he  lacks 
substantial  capacity  to  appreciate  the  crimi- 
nality of  his  conduct  or  to  conform  to  the 
requirements  of  the  law. 

(2)  The  term  "mental  disease  or  defect ' 
do  not  include  an  abnormality  manifested 
only  by  repeated  criminal  or  otherwise  anti- 
social conduct. 

It  is  this  language  that  serves  today 
as  direction  for  the  insanity  defense  in 
the  Pederal  courts. 

With  widely  divergent  psychological 
theories  on  the  origin  of  behavior,  it  is 
no  wonder  that  standards  like  the  at.t 
test  become  completely  unmanageable 
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when  interpreted  by  different  psychi- 
atric experts  representing  opposing 
sides  of  a  legal  dispute.  Even  in  the  ab- 
sence of  the  adversial  context  of  the 
courtroom,  psychiatrists  wage  academ- 
ic wars  over  questions  like  what  con- 
duct is  the  result  of  mental  disease  or 
how  individuals  learn  to  appreciate 
the  criminality  of  their  conduct. 
Adding  the  courtroom  atmosphere  to 
the  internecine  conflicts  of  the  field  of 
psychology  only  complicates  the  jury's 
task  of  making  fine  legal  distinctions. 
The  unfortunate  result  of  this  confu- 
sion is  that  some  individuals  are  able 
to  avoid  responsibility  for  committing 
heinous  crimes  by  exploiting  disagree- 
ments in  the  field  of  psychology.  Per- 
haps this  explains  to  some  degree  the 
reason  that  acquittals  on  the  grounds 
of  insanity  have  risen  to  more  than  50 
per  year  in  New  York  State— seven 
times  the  number  in  the  late  1960's. 

The  current  insanity  defense  has 
also  become  a  "rich  man's  defense. " 
Only  the  wealthy  are  able  to  pay  a 
battery  of  expensive  expert  psychiat- 
ric witnesses  from  the  best  universities 
around  the  country  to  provide  testimo- 
ny likely  to  help  exculpate  the  defend- 
ant. The  hundreds  of  thousands  of 
dollars  spent  on  Hinckley's  defense  is 
an  excellent  case  in  point.  Less  well-to- 
do  defendants,  on  the  other  hand, 
often  lack  the  resources  to  hire  ex- 
perts to  provide  favorable  testimony 
and  must  instead  rely  on  court-ap- 
pointed experts  whose  reports  are 
available  to  both  sides  in  litigation. 
This  disparity  of  judicial  treatment 
and  result  also  argues  strongly  for 
change  in  the  defense. 

At  this  point  I  would  like  to  turn  to 
our  task— finding  a  legislative  solution 
to  these  unjust  results.  S.  1558,  my  bill 
which  previously  had  been  incorporat- 
ed into  title  VII  of  S.  2572,  would  add 
a  new  section  to  title  18  of  the  United 
States  Code  that  would  read  as  fol- 
lows: 

It  shall  be  a  defense  to  a  prosecution 
under  any  Pederal  statute,  that  the  defend- 
ant, as  a  result  of  mental  disease  or  defect, 
lacked  the  state  of  mind  required  as  an  ele- 
ment of  the  offense  charged.  Mental  disease 
or  defect  does  not  otherwise  constitute  a  de- 
fense. 

Perhaps  I  can  restate  the  concept 
behind  this  language  to  make  it  more 
clear:  There  is  no  such  thing  as  a 
crime  per  se.  An  act  is  not  in  and  of 
itself  criminal.  Por  instance,  any  kill- 
ing is  not  murder.  A  killing  only  be- 
comes murder  when  each  element  of 
the  carefully  defined  criminal  offense 
is  established  in  a  court  of  law.  These 
elements  of  a  crime  have  developed 
over  centuries  of  Anglo-American 
common  law  to  define  which  individ- 
ual acts  endanger  the  safety  and  sur- 
vival of  the  conununity  and  require  so- 
ciety's intervention  to  protect  itself. 
One  of  these  elements  is,  in  nearly 
every  Instance,  the  mens  rea.  or  state 
of    mind    requirement.    The    current 
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Federal  code  states  that  "Murder  is 
the  unlawful  killing  of  a  human  being 
with  malice  aforethought."  18  U.S.C. 
1111.  The  mens  rea  in  this  crime  re- 
quires the  prosecution  to  show  that 
the  defendant  planned  the  killing  in 
advance  of  executing  it  and  did  so  with 
a  wrongful  motivation.  Until  a  Itiller  is 
found  by  a  court  to  have  demonstrated 
this  mens  rea,  he  is  not  a  murderer 
subject  to  punishment  for  first  degree 
murder. 

Before  deletion  from  this  bill,  title 
VII  of  S.  2572  would  have  allowed  the 
introduction  of  evidence  by  a  defend- 
ant to  show  that  he  did  not  possess 
the  proper  mens  rea  because  of  a 
mental  disease  or  defect.  In  other 
words,  a  claim  of  insanity  is  only  valid 
in  a  criminal  proceeding  to  the  degree 
that  the  defendant  can  show  that  his 
mental  condition  at  the  time  of  the 
purported  crime  negated  the  requisite 
state  of  mind  requirement.  In  the  case 
of  first  degree  murder,  the  defendant 
might  defeat  the  prosecution's  case  by 
showing  that  he  did  not  possess  ade- 
quate mental  control  or  capacity  to 
maliciously  plan  to  kill.  The  jury's  de- 
liberations would  be  limited  to  the 
same  deliberations  undertaken  in  any 
criminal  trial:  Did  the  prosecution 
prove  each  element  of  the  offense 
beyond  a  reasonable  doubt? 

The  court  would  not  become  in- 
volved in  a  juridical  circus  with  "ex- 
perts" trying  to  convince  the  jury  that 
the  defendant  could  appreciate  right 
and  wrong— the  M'Naghten  Rule— or 
that  the  defendant  was  subject  to  an 
"irresistable  impulse"- Davis  case  ad- 
dition to  M'Naghten— or  that  the  de- 
fendant's act  was  the  product  of 
mental  disease  suid  that  the  defendant 
was  unable  to  conform  his  actions  to 
the  requirements  of  the  law— ALI  test. 
Instead  the  jury  would  make  the  same 
strictly  legal  judgment  that  juries 
have  been  maldng  for  centuries:  Did 
the  prosecution  prove  each  element  of 
the  offense  beyond  a  reasonable 
doubt? 

Under  the  former  version  of  S.  2572. 
the  "insanity  defense"— and  I  put  that 
In  quotes  because  strictly  speaking 
there  would  be  no  "Insanity  defense" 
but  only  an  argument  by  the  defend- 
ant that  the  crime  was  not  committed 
because  one  of  Its  elements,  namely 
mens  rea.  was  absent— would  be  con- 
fined to  legal  issues.  The  complexity 
of  modem  psychological  theory  with 
its  unknowns  would  be  Irrelevant, 
except  to  the  degree  that  these  theo- 
ries might  shed  some  light  on  whether 
the  defendant  demonstrated  a  mens 
rea.  In  the  words  of  Chief  Justice 
Burger,  who  commented  while  still  a 
circuit  judge:  "No  rule  of  law  can  pos- 
sibly be  sound  or  workable  which  Is  de- 
pendent on  the  terms  of  another  disci- 
pline whose  members  are  In  profound 
disagreement  about  what  those  terms 
mean."  Campbell  v.  U.S.  307  F.  2nd 
597.  612  (1962).  This  bill  makes  con- 


tentions about  the  mental  state  of  the 
defendant  a  question  to  be  addressed 
within  the  legal  terms  of  the  state  of 
mind  requirements  of  any  criminal  of- 
fense. 

Perhaps  I  should  specifically  address 
what  this  means  about  burdens.  Cen- 
turies of  criminal  procedure  would 
continue  to  dictate  this  course  as  well. 
The  prosecution,  of  course,  has  the 
initial  burden  to  demonstrate  that 
each  legal  element  is  present  in  the 
act  that  is  purported  to  be  a  crime.  If 
It  fails  to  show  that  each  element  is 
present,  the  defense  could  move  for  a 
directed  verdict  before  it  even  presents 
its  arguments  and  the  court  would  be 
compelled  by  the  law  to  dismiss  the 
case.  Once  the  prosecution  has  estab- 
lished that  the  elements  are  present, 
the  defense  makes  its  argument  that 
one  or  more  of  the  elements  are  not 
present  based  on  the  facts  of  the  case. 
Each  side  gets  one  more  chance  to  re- 
habilitate its  contentions  and  under- 
mine the  other's  arguments  before  the 
Jury  takes  over.  The  jury  must  decide 
if  the  prosecution  has  established  each 
element  of  the  offense  beyond  any 
reasonable  doubt. 

Let  us  take  the  Hinckley  case  for  ex- 
ample. The  prosecution  presented  evi- 
dence that  Hinckley  Intended  to  kill 
the  President— what  he  referred  to  as 
an  "historic  act"  in  one  letter— and 
that  he  planned  the  killing  in  advance. 
Unless  the  defense  could  have  shown 
that  his  mental  condition  made  It  Im- 
possible for  him  to  plan  or  to  form  an 
Intent,  Hinckley  would  have  been 
found  guilty— the  likely  outcome 
imder  the  facts  of  that  case.  Hinckley 
admitted  Intent  and  planning  but  con- 
tended under  the  ALI  test  that  he 
"lacked  substantial  capacity  to  appre- 
ciate the  criminality  of  his  conduct  or 
to  conform  to  the  requirements  of  the 
law." 

Current  criminal  procedure  handles 
perfectly  well  the  question  of  burdens 
of  proof  In  criminal  adjudications.  We 
have  no  need  to  alter  centuries  of 
precedents  on  that  subject.  We  need 
only  confine  the  scope  of  the  insanity 
defense  to  the  mens  rea  requirements 
of  any  criminal  offense.  As  I  men- 
tioned earlier,  this  means,  in  effect, 
that  there  will  be  no  affirmative  insan- 
ity defense.  Instead  the  defendant  will 
be  able  to  argue  that  the  crime  was 
not  committed  because  Its  state  of 
mind  element  was  not  proven  beyond 
a  reasonable  doubt.  Since  S.  2572,  In 
effect,  abolishes  the  Insanity  defense, 
neither  the  defendant  nor  the  prosec- 
tion  has  the  burden  of  proof  on  it. 

Upon  proof  beyond  a  reasonable 
doubt  that  an  Individual  committed 
the  prohibited  conduct  with  the  re- 
quired state  of  mind,  the  Individual 
would  be  found  guilty  of  the  offense. 
At  the  time  of  sentencing,  however, 
the  court  would  hear  whatever  further 
psychiatric  testimony  was  available  to 
assist  it  in  determining  the  conditions 


under  which  the  defendant  would  be 
committed  to  a  prison,  mental  hospi- 
tal, or  some  other  facility. 

These  points  in  favor  of  my  ap- 
proach are  covered  very  concisely  by  a 
letter  from  the  Attorney  General  en- 
dorsing this  title  of  the  Crime  Control 
Act: 

This  proposed  reform  of  the  present  In- 
sanity defense  would  strictly  limit  sanity 
issues  which  may  be  raised  at  trtal  to  those 
bearing  upon  the  one  truly  relevant  mental 
element  Involved  in  every  criminal  prosecu- 
tion: whether  the  defendant  had  the  mens 
rea  or  legal  state  of  mind  necessary  for  the 
offense  .  .  .  tTnder  the  mens  rea  approach, 
psychiatric  testimony  to  the  effect  that  the 
defendant  did  not  know  right  from  wrong  or 
was  acting  in  response  to  an  Irresistible  Im- 
pulse would  be  Irrelevant  and  Inadmissible 
during  the  guilt  determination  phase  of  a 
criminal  trial.  Of  course  such  evidence  could 
be  admitted  during  the  sentencing  stage  If 
the  defendant  Is  found  guilty. 

By  limiting  the  Insanity  defense  to  the 
one  truly  legal  Issue,  we  would  avoid  the 
miscarriages  of  Justice  and  the  gross  devi- 
ations from  basic  rules  of  semantics  which 
occur  when  a  defendant  Is  found  "not  guilty 
by  reason  of  insanity"  even  where  It  Is  clear 
that  he  committed  the  offense  and  had  the 
requisite  legal  state  of  mind.  This,  we  be- 
lieve, Is  the  cause  of  the  recent  public  out- 
rage over  the  verdict  in  the  HlncUey  case. 

Adoption  of  the  mens  rea  approach  would 
also  avoid  the  unseemly  "battle  of  psychiat- 
ric experts,"  the  waste  of  Judicial,  prosecu- 
torial, and  medical  resources  and  the  unfair- 
ness arising  from  the  present  insanity  proce- 
dure. On  this  last  point,  present  law  favors 
well-to-do  over  economically  disadvantaged 
defendants.  Futhermore,  limitation'  of  the 
Insanity  defense  to  the  one  legal  Issue— 
mens  rea— avoids  the  necessity  of  further 
complicating  the  law  by  shifting  burden  of 
proof  or  by  reducing  the  standard  ot  proof: 
in  fact,  the  government  must  always,  under 
our  constitution,  bear  the  burden  of  proof 
beyond  a  reasonable  doubt  as  to  the  state  of 
mind  element  of  every  criminal  offense. 
Letter  of  Attorney  General  William  P. 
Smith,  July  1.  1982,  128  Cong.  Rec.  S.  7869. 

This  insightful  letter  from  our  At- 
torney General  restates  with  precision 
the  reasons  that  the  approach  of  title 
VII  of  S.  2572  is  the  most  reasonable 
way  to  solve  the  dilemmas  created  by 
the  current  Insanity  defense  proce- 
dure. 

Next.  Mr.  President.  I  would  like  to 
briefly  comment  on  the  distinctions 
between  the  various  legislative  ap- 
proaches pending  before  the  Judiciary 
Committee. 

S.  1106  adopts  essentially  the  same 
approach  outlined  in  my  bUls,  S.  818, 
S.  1558,  and  title  VII  of  S.  2572.  It  uses 
the  same  approach  of  restricting  the 
scope  of  the  insanity  defense  to  the  es- 
tablished legal  criteria  of  the  mens  rea 
element  of  the  crime.  In  one  funda- 
mental respect,  however,  it  differs. 
The  plea  which  the  defendant  would 
enter  to  Invoke  the  defense  In  S.  1106 
would  be  "guilty  but  insane,"  instead 
of  "not  guilty  only  by  reason  of  insan- 
ity." This  misconstrues  the  nature  of 
the  mens  rea  defense.  A  crime  is  only  a 
crime  if  all  elements  of  its  definition 


26500 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1982 


are  present.  If  the  defendant  can  show 
that  he  did  not  have  the  proper  state 
of  mind,  he  did  not  commit  that  c;ime. 
It,  therefore,  makes  no  sense  to  call 
him  "guilty"  of  a  crime  he  did  not,  by 
its  own  terms,  commit.  A  more  correct 
legal  characterization  of  his  plea  is 
that  he  is  "not  guilty."  but  that  "not 
guilty"  plea  is  only  possible  because  he 
lacks  the  mens  rea  "by  reason  of  in- 
sanity." 

Once  the  defendant  has  shown  a 
lack  of  the  mens  rea,  both  S.  1106  and 
my  bills  adopt  the  same  approach  of 
authorizing  the  court  to  supervise  the 
individual's  custody.  Instead  of  the 
current  system,  which  allows  a  panel 
of  psychiatrists  to  determine  that  an 
individual  should  be  released  as  early 
as  50  days  after  he  has  been  commit- 
ted to  a  mental  Institution,  the  court 
would  be  empowered  to  insure  that  no 
dangerous  individuals  would  be  prema- 
txu-ely  transferred  away  from  a  secure 
treatment  facility. 

Another  bill  before  the  committee, 
S.  265lt,  changes  the  burden  of  proof 
to  the  defendant  to  prove,  under  the 
existing  All  or  M'Naghten  tests,  that 
he  did  not  know  the  nature  and  qual- 
ity of  his  actions  or  did  not  know  the 
wrongfulness  of  his  actions.  While 
shifting  the  burden  to  the  defendant 
diminishes  the  chances  that  responsi- 
ble individuals  might  escape  responsi- 
bility for  their  criminal  behavior,  this 
approach  perpetuates  the  basic  prob- 
lems of  current  law. 

In  the  first  place,  the  terms  of  psy- 
chology will  continue  to  muddle  legal 
decisions.  Courts  and  juries  will  strug- 
gle to  make  decisions  with  profound 
legal  consequences  based  on  the  vague 
standards  of  the  AU  and  M'Naghten 
tests. 

Second,  a  point  related  to  the  first, 
the  guilt  or  innocence  of  particular  de- 
fendants may  still  deijend  on  the 
credibility  of  a  battery  of  "expert  wit- 
nesses," instead  of  on  the  legal  ques- 
tion of  whether  the  defendant  com- 
mitted the  crime  as  defined  in  law. 
This  perpetuates  all  the  problems  of 
the  "rich  man's  defense"  with  count- 
less resources  of  psychiatrists  and 
courts  poured  into  a  juridical  circus  of 
psychological  testimony  extraneous  to 
issues  of  mens  rea  and  the  elements  of 
the  crime. 

Third,  this  approach  uses  current 
law  to  handle  a  defendant  who  suc- 
cessfully convinces  a  court  that  he  is 
insane.  The  defendant  is  surrendered 
to  the  jurisdiction  of  the  civil  authori- 
ties who  place  him  in  a  mental  institu- 
tion until  a  panel  of  doctors,  for  rea- 
sons perhaps  completely  unrelated  to 
legal  obligations— such  as  overcrowd- 
ing in  the  asylum— decide  he  may  be 
released.  As  the  media  has  learned  in 
the  Hinckley  case,  this  could  occur 
within  50  days  under  such  a  system. 

PinaUy,  this  burden  shift  still  would 
exculpate  any  defendant  who  can 
stretch  the  elastic  ALI  and  M'Naghten 


language  to  show  by  a  mere  prepon- 
derance of  the  evidence  that  he  was 
Insane.  Fifty-one  factors  out  of  a  hun- 
dred on  the  side  of  insanity  exculpate 
an  individual  who  otherwise  has  com- 
mitted every  element  of  a  criminal  of- 
fense. This  would  have  the  damaging 
result  of  imdermining  the  public's  re- 
spect for  our  legal  institutions.  In  the 
long  run,  this  may  be  the  worst  conse- 
quence of  failing  to  depart  from  our 
current  misguided  course. 

Finally,  permit  me  to  recount  a 
number  of  arguments  that  weigh  in 
favor  of  the  changes  in  the  insanity 
defense  that  I  advocate: 

First,  those  individuals  suffering  the 
most  serious  forms  of  mental  disabil- 
ities are  unlikely  to  be  criminally  con- 
victed under  any  circumstance.  Such 
individuals  will  either  be  found  incom- 
petent to  stand  trial  in  the  first  place 
or  continue  to  be  acquitted  under  the 
proposed  amendment's  mens  rea  test. 
It  is  in  the  case  of  borderline  socio- 
paths or  antisocial  personalities  that 
this  test  differs  from  the  American 
Law  Institute  and  other  tests. 

Second.  It  has  become  very  difficult 
to  separate  mental  illness  from  envi- 
ronmental and  economic  conditioning, 
due  to  the  determinist  ideology  of  the 
20th  century.  The  objective  of  S.  1558 
is  to  keep  the  insanity  defense  an  ex- 
ception not  a  rule. 

Third,  the  present  insanity  defense 
is  an  imprecise  way  for  determining 
whether  individuals  ought  to  be  insti- 
tutionalized and,  if  so.  to  what  type  of 
institution.  My  proposed  change  would 
allow  this  question  to  be  faced  directly 
and  explicitly  by  the  court.  Rather 
than  focusing  only  upon  some  elusive 
and  fluctuating  concept  of  responsibil- 
ity at  the  time  of  the  offense,  the 
focus  would  be  upon  insuring  proper 
means  of  treatment  of  the  underlying 
mental  problem.  Under  the  amend- 
ment, it  is  likely  that  the  number  of 
truly  abnormal  individuals  assigned  to 
traditional  prisons  would  be  reduced 
since  the  sentencing  options  or  the 
sentencing  judge  would  be  increased. 
This  would  keep  the  jurisdiction  of 
the  case  in  the  hands  of  the  criminal 
court  and  not  pass  it  on  to  the  second- 
hand knowledge  of  civil  authorities. 

Foxirth,  the  amendment  would  en- 
courage more  effective  use  of  profes- 
sional psychiatric  resources,  as  well  as 
legal  resources.  Highly  trained  psychi- 
atrists and  psychologists  could  devote 
more  of  their  time  as  clinicians  and  ad- 
visors, not  tying  up  their  valuable  tal- 
ents in  courtroom  battles. 

Fifth,  the  present  insanity  defense, 
it  has  been  suggested,  encourages 
juries  to  overlook  the  fundamental 
question  of  whether  or  not  defendants 
may  simply  not  be  guilty  by  virtue  of 
lacking  in  mens  rea. 

Finally,  and  in  some  respects  the 
most  important,  the  insanity  tests,  as 
they  have  become  increasingly  broad 
in  application,  have  undermined  sig- 
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nlf icantly  public  respect  for  and  confi- 
dence in  the  criminal  justice  system  as 
they  have  resulted  in  the  release  of  in- 
dividuals clearly  dangerous  to  society. 

I  will  not  cite  specific  horror  stories, 
but  suffice  it  to  say  they  are  not  diffi- 
cult to  identify.  I  am  confident  that 
each  of  us  here  is  familiar  with  in- 
stances in  which  the  present  insanity 
defense  has  been  abused,  and,  quite 
probably,  in  which  acquitted  individ- 
uals have  wreaked  further  violence 
upon  society.  In  the  past  several 
months  alone,  we  have  witnessed  invo- 
cation of  the  defense  in  several  highly 
celebrated  trials,  including  those  of 
former  San  Francisco  city  supervisor 
Dan  White  and  John  Wayne  Gacy  in 
Chicago  and  most  recently  John  W. 
Hinckley,  Jr. 

I  feel  that  there  is  a  need  for  reform, 
and  the  time  is  now.  John  Hincltley. 
Jr.,  was  not  the  first  attempted  presi- 
dential assassin  to  be  acquitted  on  the 
insanity  defense.  Richard  Lawrence's 
pistol  misfired  when  aimed  at  Andrew 
Jackson  in  1835  and  John  Schrank 
wounded  Theodore  Roosevelt  in  1912. 

Mr.  President  there  is  an  obvious  dif- 
ference between  these  cases  and  the 
Hinckley  case.  Both  of  these  earlier  as- 
sassins had  definite  psychotic  illu- 
sions. Andrew  Jackson's  assailant  be- 
lieved he  was  King  Richard  III.  and 
the  man  who  woimded  Theodore  Roo- 
sevelt claimed  the  shooting  was  or- 
dered by  President  McKinley's  ghost. 
There  is  another  notable  difference. 
Richard  Lawrence  went  to  an  asylum 
for  life,  and  Schrank  went  to  k  mental 
ward  for  31  years  where  he  died. 

Contrast  these  severe  symptoms  of 
psychosis  and  the  hospitalization  that 
was  diagnosed  in  treatment,  with  the 
mild  behavior  which  Hinckley  exhibit- 
ed and  the  length  of  hospitalization 
which  will  most  probably  be  quite 
short. 

As  is  evidenced  by  these  contrasting 
cases,  there  has  been  a  marked  change 
in  the  meaning  and  the  action  of  the 
insanity  defense  in  the  past  century. 

Proponents  of  the  insanity  defense 
argue  that  there  is  no  need  to  change 
the  existing  insanity  defense  laws,  be- 
cause criminal  defendants  plead  insan- 
ity in  only  a  small  fraction  of  the  cases 
around  the  country,  but  the  number 
of  such  cases  has  been  growing  rapid- 
ly. In  addition,  the  insanity  defense, 
once  invoked,  almost  exclusively  in 
cases  where  the  defendant  was 
charged  with  murder,  is  now  being 
used  in  trials  for  "less  serious"  of- 
fenses with  increasing  frequency.  The 
most  tragic  example  of  this  extension 
is  surely  the  use  of  the  insanity  de- 
fense in  cases  of  rape  and  child  abuse, 
where  repeated  acquittal  may  be 
gained  on  groimds  of  insanity,  for  of- 
fenses which  are  generally  held  as 
crimes  having  high  rates  recidivism 
and  low  rates  of  success  in  the  ability 
to  "treat"  and  "cure"  those  known  to 
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have  a  tendency  to  commit  these  of- 
fenses. 

Mr.  President,  there  are,  in  my  opin- 
ion, few  legislative  acts  in  the  area  of 
criminal  justice  that  this  body  can 
take  that  will  do  more  to  restore 
public  confidence  in  our  system  than 
by  reforming  the  present  antiquated 
Insanity  defense. 

The  proposed  amendment  would 
concentrate  trial  exploration  of  the 
defendant's  mental  state  in  the  sole 
area  in  which  it  is  legally  meaning- 
ful—the evaluation  of  the  necessary 
mens  rea— while  enabling  the  posttrial 
process  to  concentrate  upon  the  ques- 
tion of  disposition  of  the  defendant, 
free  from  the  artificial  fetters  of  evi- 
dentiary rules. 

This  amendment  would  end  the  in- 
sanity charade  that  has  demeaned  the 
Federal  courts  for  too  long^It  would 
establish  an  effective  means  by  which 
offenders  could  appropriately  be  chan- 
neled into  either  the  punitive-correc- 
tional system  or  the  medical-legal 
system.  Most  importantly,  it  would 
insure  that  this  determination  took 
place  in  an  environment  that  is  suited 
for  making  it,  rather  than,  as  is  pres- 
ently the  case,  in  an  environment  in 
which  legal  and  psychiatric  questions 
are  confusingly  and  inappropriately 
intertwined. 

There  is  among  psychiatrists  simply 
nothing  that  even  remotely  approach- 
es a  consensus  on  what  constitutes  in- 
sanity or  on  how  such  a  condition  is  to 
be  medically  determined,  much  less  le- 
gally determined. 

The  proposed  reform  of  the  insanity 
defense  is  supported  by  a  large 
nimiber  of  responsible  observers,  in- 
cluding doctors  Seymour  Halleck  and 
Karl  Mennlnger,  law  professors  Norval 
Morris,  Father  James  B.  McGoldrick, 
and  Joseph  Golsteln,  the  Justice  De- 
partment under  Edward  Levy,  62  per- 
cent of  the  respondents  of  a  survey 
conducted  among  the  departments  of 
mental  health  in  the  States  by  the 
Senate  Judiciary  Committee,  a 
number  of  local  and  State  bar  associa- 
tions, and  a  committee  of  the  Ameri- 
■lan  Bar  Association.  In  addition,  a 
number  of  States  and  foreign  coun- 
ts ies  have  adopted  formulations  simi- 
lar to  the  proposed  language. 

To  emphasize  once  more,  the  pro- 
posed reform  of  the  insanity  defense 
would  promote  better  than  any 
present  insanity  defense  two  objec- 
tives that  are  critical  to  a  sound 
system  of  criminal  justice:  First,  it 
would  promote  the  integrity  of  the 
system,  and  promote  protection  of  the 
community,  by  insuring  that  individ- 
uals who  are  found  guilty  of  an  of- 
fense with  the  requisite  mens  rea  are 
treated  as  blameworthy  criminals. 
Second,  it  would  promote  genuine 
promise  of  rehabilitation  by  allowing 
the  court  to  focus  upon  their  legal 
guilt.  Nebulous  and  extraneous  issues 
would  be  removed  from  the  consider- 


ation of  each  of  these  questions.  For 
these  very  important  reasons,  I  must 
express  my  deep  regret  that  this  im- 
portant crime  measure  will  not  con- 
tain a  change  in  the  insanity  defense. 
Mr.  HEFLIN.  Mr.  President,  many 
times  during  my  service  here  in  the 
Senate,  I  have  addressed  this  body  on 
the  problem  of  crime  in  the  United 
States. 

Violent  crime  has  reached  epidemic 
proportions  In  America  and  is  running 
rampant  in  every  section  and  locale  in 
the  country. 

No  longer  is  violent  crime  isolated  to 
the  Nation's  big  cities,  but  It  is  now 
spresuling  in  areas  traditionally 
thought  of  as  safe— particularly  the 
suburbs  and  rural  areas. 

The  American  people  are  virtually 
being  held  hostage  in  their  own  homes 
by  criminals  who  operate  in  the 
streets  with  impunity  with  little  or  no 
fear  of  arrest  or  punishment. 

Over  the  years,  we  have  grown 
weary  of  newspaper  and  television  re- 
ports recounting  gruesome  details  of 
murder,  assault,  rape,  and  muggings. 
We  Americans  have  tired  of  the  lack 
of  an  effective,  coordinated  effort  on 
the  part  of  law  enforcement  officials 
and  we  are  tired  of  changing  our  life- 
styles to  accommodate  the  threats  of 
our  assailants. 

Even  as  I  speak,  several  crimes  have 
been  committed.  The  FBI's  crime 
report  indicates  that  there  Is  a  murder 
every  23  minutes,  a  rape  every  6  min- 
utes, a  robbery  every  55  seconds,  a 
burglary  every  8  seconds,  and  an  ag- 
gravated assault  every  49  seconds. 
Over  $9  billion  worth  of  property  was 
stolen  this  year  alone. 

I  am  not  going  to  stand  here  and 
recite  to  you  the  horrors  of  specific  In- 
famous crimes  because  each  of  you 
know  of  such  tragedies  or  have  read 
about  them.  The  American  people  do 
not  want  to  hear  any  more  speeches 
full  of  statistics  and  rhetoric— they 
want  action. 

The  average  American  citizen  wants 
to  be  able  to  walk  to  the  grocery  store 
without  being  attacked  for  the  sake  of 
a  five  dollar  bill.  He  wants  to  be  able 
to  go  out  to  a  restaurant  and  not  come 
home  to  a  burglarized  home. 

The  American  people  have  had 
enoughrund  feel  it  is  time  to  do  battle 
with  those  who  wage  battle  against 
them  in  their  streets  and  in  their 
homes. 

Now,  I  am  pleased  that  our  war  on 
violent  crime  has  finally  come  to  the 
forefront  of  legislative  priorities,  and 
that  at  least  the  beginning  of  a  long- 
awaited  legislative  response  has  begun. 

I  would  like  to  commend  Chairman 
Thurmond  and  his  able  staff  for  the 
capable  and  thorough  review  of  many 
of  the  issues  in  the  Judiciary  Commit- 
tee. I  would  also  like  to  thank  Senator 
BiDEN  and  his  likewise  capable  staff 
for  their  efforts  in  this  area. 


As  I  mentioned  earlier,  the  FBI's 
1982  crime  report  indicates  that  a  vio- 
lent crime  occurs  every  2  seconds  In 
our  country.  Given  this  increasing  rate 
of  crime,  it  Is  Incomprehensible  that 
our  criminal  justice  system  permits  a 
person  with  a  known  propensity  to 
commit  serious  crimes,  to  be  put  back 
out  on  our  streets.  It  Is  time  that  we 
recognize  the  need  to  remedy  this  seri- 
ous defect  in  our  criminal  justice 
system  and  in  our  fight  against  crime. 
Title  I  of  this  bill  will  reform  our  an- 
tiquated bail  laws  which  are  based  on 
a  two-century-old  system.  Historically, 
the  legal  basis  of  release  decisions  has 
been  whether  the  defendant  will 
appear  for  trial,  and  conditions  of  re- 
lease have  been  constrained  to  be  the 
least  restrictive  ones  preventing  flight. 
The  current  law  continues  to  follow 
this  system.  Under  the  Ball  Reform 
Act  of  1966,  the  only  criterion  a  judge 
can  use  in  freeing  someone  accused  of 
a  crime  is  whether  he  is  likely  to 
appear  for  trial.  While  a  judge  can  set 
bail  at  a  high  amount,  this  does  not 
prevent  those  engaged  in  highly  prof- 
itable crimes  such  as  drug  trafficking 
from  obtaining  their  freedom. 

This  bill  will  modify  these  bail  laws 
by  permitting  the  judge  to  consider 
the  danger  the  defendsuit  poses  to  the 
community  as  a  factor  in  determining 
whether  to  release  the  person.  Too 
often  a  person  with  a  known  criminal 
history  is  given  the  freedom  to  walk 
our  streets  and  to  engage  In  further 
criminal  conduct.  It  is  ironic  that  a 
criminal  justice  system  which  is  sup- 
posed to  take  the  criminal  off  the 
street  is  the  same  system  which  puts 
him  back  on  the  street. 

Chief  Justice  Burger  is  among  the 
persons  who  have  proposed  that  this 
factor  not  be  overlooked  in  setting 
bail.  By  failing  to  account  for  this  po- 
tential danger,  the  Federal  bail  laws 
may  have  actually  contributed  to  the 
Increase  In  crime. 

While  this  bill  works  toward  keeping 
the  dangerous  criminal  off  the  street 
pending  trial,  this  pretrial  detention 
will  not  violate  the  defendant's  due- 
process  rights.  The  District  of  Colum- 
bia Court  of  Appeals,  In  United  States 
against  Edwards  recently  upheld  the 
constitutionality  of  the  District  of  Co- 
lumbia preventive  detention  statute. 
This  bUl  wiU  also  establish  due-process 
procedures  to  protect  defendants  de- 
tained prior  to  trial  on  the  grounds 
that  they  might  pose  a  danger  to  the 
community  or  flee. 

Title  II  provides  for  victim  witness 
protection.  It  Is  about  time  that  some- 
one pay  attention  to  the  victim  of 
crime.  Too  often  the  victim  Is  left  to 
recover  as  best  he  can  or  Is  further 
burdened  through  official  impositions 
such  as  police  interviews  and  court  tes- 
timony. 

For  each  crime  there  is  at  least  one 
victim,  and  oftentimes  at  least  one  wit- 
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ness.  While  we  must  assume  that  the 
defendant  is  afforded  his  or  her  con- 
stitutional rights,  we  also  owe  a  duty 
to  the  victim— a  duty  to  assure  that  he 
or  she  is  not  victimized  twice.  First  by 
the  criminal,  and  then  by  the  criminal 
Justice  system  itself. 

This  insensitivity  to  the  victim  must 
be  corrected.  Title  II  of  S.  2572  will  ad- 
dress the  serious  needs  of  victims  and 
witnesses.  The  first  provision  of  this 
section  calls  for  a  victim's  impact 
statement  to  be  included  in  the  sen- 
tencing report  sent  to  the  judge.  This 
nonargumentative  statement  will 
assess  the  financial,  social,  psychologi- 
cal, and  medical  impact  upon,  and  any 
cost  to  the  victim  of  the  crime  in  ques- 
tion. The  effect  is  to  insure  that  the 
Judge  considers  the  effect  of  the  crime 
on  the  victim  before  sentencing  the  ac- 
cused. 

The  bill  will  also  insxire  protection  of 
victims  and  witnesses.  Currently,  the 
law  only  provides  criminal  penalties 
for  intimidation  or  retaliation  against 
witnesses.  This  bill  would  change  the 
law  so  as  to  apply  to  victims  as  well. 

This  bill  further  provides  for  a  cause 
of  action  to  those  citizens  who  are  vic- 
timized by  those  who  are  prematurely 
released  from  Federal  custody 
through  the  gross  negligence  of  Gov- 
ernment employees.  Under  this  title, 
the  Parole  Commission  of  the  Bureau 
of  Prisons,  not  their  members  in  their 
individual  capacities  would  be  civilly 
liable.  Thus,  these  agencies  should  be 
less  inclined  to  release  prematurely 
those  criminals  with  a  history  of  vio- 
lent crime. 

Title  III  of  this  bill  reforms  penal- 
ties for  offense  involving  controlled 
substances. 

It  is  a  well-known  fact  that  drug 
trafficking  Is  a  very  lucrative  crime 
and  is  4  serious  problem  facing  our 
country  today.  It  is  also  a  well-known 
fact  that  there  is  a  direct  connection 
between  the  use  of  drugs  and  other 
violent  crimes.  This  use  of  drugs  often 
results  in  irrational  and  violent  behav- 
ior. Those  addicted  to  drugs  may  also 
be  forced  to  engage  in  criminal  acts  in 
order  to  have  a  resource  to  pay  for 
their  habit. 

It  has  been  estimated  that  90  per- 
cent of  the  illegal  drugs  consumed  in 
the  United  States  comes  from  abroad. 
An  estimated  3.6  to  4.3  tons  of  heroin 
were  shipped  to  this  country  in  1980. 
There  were  estimated  to  be  10  million 
annual  users  of  cocaine  in  the  United 
States  in  1980.  To  meet  this  demand, 
40  to  48  tons  of  cocaine  were  imported 
to  the  United  States  in  1980.  The 
retail  value  of  this  cocaine  was  be- 
tween $27  million  and  $32  million.  The 
supply  of  marihufuia  to  the  United 
States  was  estimated  to  be  between 
10,000  and  15,000  tons.  The  retail 
value  was  $18  million  to  $27  million. 
The  total  value  of  illegal  drugs  sup- 
plied to  the  U.S.  market  in  1980  was 
between  $69  million  and  $90  million. 


These  drug  traffickers  are  well  orga- 
nized and  sophisticated  in  terms  of  fa- 
cilities, smuggling  capability,  distribu- 
tion network,  and  finance.  These  orga- 
nizations are  also  unhesitating  in  their 
resort  to  violence  to  eliminate  compe- 
tition. 

Mr.  President,  the  fine  level  for  drug 
trafficking  is  totally  inadequate  in 
light  of  the  huge  profits  reaped  in  a 
drug  transaction.  This  section  of  the 
bill  will  provide  more  realistic  fine 
levels  that  can  act  as  both  a  logical 
punishment  and  a  deterrent. 

This  bill  will  also  act  to  correct  the 
disparate  sentencing  for  offenses  in- 
volving schedule  I  and  II  substances 
which  depends  on  whether  the  drug 
involved  is  narcotic  or  nonnarcotic. 
The  punishment  for  offenses  involving 
narcotic  drugs  is  a  maximum  of  15 
years  imprisonment  and  a  $25,000  fine. 
On  the  other  hand,  the  case  of  non- 
narcotics, yet  extremely  dangerous 
drugs  such  as  PCP  and  L£D,  methaim- 
phetamines  and  methaqualone,  the 
penalty  is  only  5  years  imprisoimient 
and  a  $15,000  fine. 

It  is  time  that  we  address  the  serious 
problem  of  drug  trafficking  and  act  to 
halt  it  by  providing  more  adequate 
penalties  which  will  act  as  punishment 
and  act  as  a  deterrent. 

Title  IV  will  strengthen  the  protec- 
tions in  our  criminal  laws  for  our  Fed- 
eral officials.  The  blantent  shooting, 
last  March  of  President  Reagan,  clear- 
ly points  to  the  need  for  reform  in  this 
area.  Title  IV  will  extend  Federal  ju- 
risdiction to  any  senior  aides  and  Cabi- 
net members  in  the  executive  branch 
and  to  Supreme  Court  Justices.  This 
provision  will  send  a  message  to  the 
criminal  element  that  the  people  of 
American  will  not  tolerate  such  cold- 
blooded, ruthless  attacks  on  its  lead- 
ers. 

This  bill  will  further  make  major 
changes  in  the  sentences  of  imprison- 
ment. The  public  no  longer  has  confi- 
dence in  a  system  which  permits  a  de- 
fendant to  serve  only  a  fraction  of  his 
sentence.  This  act  will  end  this  system 
of  imposing  artificially  lengthy  terms 
by  abolishing  early  release  on  parole 
and  providing  that  the  sentence  an- 
nounced will  be  served  in  almost  all 
cases. 

This  section  is  necessary  to  remedy 
the  serious  flaws  in  our  sentencing 
process.  It  is  time  that  our  system  re- 
flect the  seriousness  of  the  offense 
and  the  public's  indignation  for  crimi- 
nal conduct.  These  reforms  will  pro- 
vide more  adequate  punishments  and 
deterrents  and  restore  the  public  con- 
fidence in  our  criminal  Justice  system. 

"ntle  VI  of  this  bill  is  designed  to 
further  the  use  of  criminal  forfeiture 
as  a  law  enforcement  tool  in  combat- 
ting racketeering  and  drug  trafficking. 
We  are  all  well  aware  of  the  lucrative 
nature  of  drug  trafficking  and  the 
huge  illicit  profits  which  it  generates. 
Drug  trafficking  and  racketeering  con- 


tinues to  be  persistent  and  pervasive 
due  to  the  strong  economic  power  base 
from  which  it  operates.  Thus,  the  abil- 
ity to  effectively  control,  deter,  and 
punish  the  commission  of  these  crimes 
depends  on  our  ability  to  separate 
these  criminals  from  their  sources  of 
economic  power. 

In  1970,  Congress  recognized  the  im- 
portance of  attacking  the  economic  as- 
pects of  such  crimes  and  sanctioned 
the  use  of  criminal  forfeiture  in  the 
racketeer  influenced  and  corrupt  orga- 
nization statute  and  the  continuing 
criminal  enterprise  statute. 

This  crime  bill  will  meet  the  limita- 
tions, ambiguities,  and  problems  found 
with  the  present  forfeiture  statutes. 
This  will  significantly  improve  the 
Govenunent's  ability  to  separate  rack- 
eteers and  major  drug  offenders  from 
their  sources  of  economic  power  by  ob- 
taining the  forfeiture  of  the  property 
which  they  derive  from  and  use  to  sus- 
tain their  criminal  activity.  Without 
such  tools,  efforts  to  combat  the  in- 
creasingly serious  problems  of  orga- 
nized crime  and  illicit  trafficking  in 
dangerous  drugs  cannot  be  fully  effec- 
tive. 

By  approving  this  legislation,  we  can 
take  an  important  step  toward  taking 
the  bars  off  the  windows  of  the  homes 
of  America,  and  taking  the  fear  out  of 
the  hearts  of  the  American  people. 

Thank  you.  Mr.  President. 
•  Mr.  KENNEDY.  Mr.  President,  the 
subject  of  crime  ranks  among  the  fore- 
most concerns  of  the  American  people. 
With  the  exception  of  the  troubled 
state  or  our  economy  and  the  fear  of 
nuclear  war,  no  issue  is  of  greater  im- 
portance to  the  well-being  of  our  citi- 
zens or  the  future  of  our  country. 
Crime  is  not  just  an  urban  issue  or  a 
suburban  issue  or  a  rural  issue.  It  tran- 
scends geographical  boundaries.  The 
daily  toll  of  violence  permeates  every 
city  and  every  neighborhood.  It  af- 
flicts the  lives  and  affects  the  dally 
living  habits  of  every  American. 

Crime  in  our  society  is  not  a  new 
problem.  But  its  unchecked  growth 
has  become  more  and  more  a  source  of 
fear  and  alarm  for  all  our  people. 

In  light  of  the  grim  statistics  and 
events,  the  American  people  justifi- 
ably ask.  why  has  Government  abdi- 
cated its  responsibility  for  public 
safety?  Why  have  we  failed  to  free  our 
streets  and  neighborhoods  from  the 
fear  of  violence  and  sudden  death? 
Why  can  we  not  bring  the  soaring 
crime  rate  down?  What  good  does  it  do 
to  arm  America  to  the  teeth  against 
enemies  abroad,  while  losing  the  war 
at  home  against  enemies  within? 

The  bill  before  the  Senate  today 
provides  law  enforcement  officials 
with  some  of  the  weapons  they  desper- 
ately need  to  prevail  in  the  war 
against  violent  crime.  The  cornerstone 
of  this  legislation  is  the  reform  of  Fed- 
eral bail  and  sentencing  provisions.  I 
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have  worked  for  several  years  with  my 
colleagues  on  the  Judiciary  Committee 
to  develop  the  bail  and  sentencing  re- 
forms in  these  areas  which  I  sponsored 
as  separate  legislation  in  this  Con- 
gress. 

No  single  reform  of  Federal  criminal 
law  is  more  important  than  the  provi- 
sions in  this  bill  to  jef  orm  Federal  sen- 
tencing procedures.  When  we  talk 
about  how  current  laws  promote  injus- 
tice, how  they  mean  different  things 
to  the  rich  and  the  poor,  the  one  criti- 
cism that  rises  above  the  rest  is  the 
flawed  system  of  sentencing. 

There  are  no  guidelines  in  current 
law  to  aid  Judges  in  exercising  their 
sentencing  discretion.  There  is  no  ap- 
pellate review  of  sentences.  Different 
Judges  hand  out  widely  different  sen- 
tences to  similar  offenders  convicted 
of  similar  crimes.  Some  criminals,  in- 
cluding many  repeat  offenders,  escape 
Jail  altogether  while  others,  convicted 
of  the  same  crime,  are  sentenced  to 
prison  to  serve  excessive  terms. 

Arbitrary  parole  practices  free  some 
offenders  too  early,  while  unfairly  ex- 
tending the  sentences  of  others  con- 
victed of  the  same  crime.  Judges  and 
parole  boards  roam  at  will,  dispensing 
ad  hoc  Justice  in  ways  that  defy  reason 
and  deny  fairness. 

These  sentencing  disparities  have  a 
devastating  impact  on  Justice  in  Amer- 
ica. Certainty  of  punishment  is  a  Joke. 
The  process  is  tilted  against  minori- 
ties, the  young  and  the  poor.  Flagrant 
Inequities  nurture  a  growing  public 
cynicism  about  law  enforcement  insti- 
tutions. Youths  who  take  a  Jos^ride  or 
coramit  petty  larceny  are  sentenced  to 
a  year  in  Jail  because  they  need  to  be 
taught  a  lesson.  But  tax  evaders,  price 
fixers,  and  polluters  receive  suspended 
sentences,  because  the  stigma  of  their 
conviction  is  punishment  enough. 

Judges,  in  order  to  assure  a  lengthy 
term  in  prison,  sentence  a  defendant 
to  three  times  what  is  proper,  because 
they  fear^that  the  parole  board  will 
approve  the  prisoner's  release  after 
only  one-third  of  the  sentence  has 
been  served. 

The  current  system  is  actually  a 
nonsystem.  It  is  unfair  to  the  defend- 
ant, the  victim,  and  society.  It  defeats 
the  reasonable  expectation  of  the 
public  that  a  reasonable  penalty  will 
be  imposed  at  the  time  of  a  defend- 
ant's conviction,  and  that  a  reasonable 
sentence  will  actually  be  served. 

Congress  has  been  debating  sentenc- 
ing law  for  years.  The  needed  reforms 
are  neither  too  complicated  to  legis- 
late nor  too  difficult  to  implement. 
Realistic  reforms  are  obvious.  They  in- 
clude certainty  of  sentencing,  guide- 
lines to  limit  Judicial  discretion,  aboli- 
tion of  parole,  and  appellate  review  of 
sentences. 

The  bill  sets  out  four  generally  ac- 
cepted purposes  of  sentencing— deter- 
rence; protection  of  the  public;  assur- 
ance of  Just  punishment;  and  rehabili- 


tation. A  Sentencing  Commission  is 
created  to  establish  guidelines  for  sen- 
tences in  all  Federal  offenses.  The 
guidelines  will  take  into  consideration 
factors  such  as  the  purposes  of  sen- 
tencing, the  characteristics  of  the  of- 
fender, and  any  aggravating  or  miti- 
gating circimistances  of  the  crime. 

In  a  given  case,  a  Judge  will  be  ex- 
pected to  impose  a  sentence  within  the 
range  established  in  the  guidelines.  If 
the  Judge  believes  that  the  guideline 
range  is  inappropriate  in  a  particular 
case,  he  may  impose  a  sentence  above 
or  below  the  range,  provided  that  he 
explains  his  reasons  for  doing  so. 

If  an  offender  is  sentenced  below  the 
range  specified  in  the  guidelines,  the 
Goverrunent  may  seek  appellate 
review  of  the  sentence,  if  an  offender 
is  sentenced  above  the  range,  the  of- 
fender may  seek  appeal.  These  over- 
due reforms  will  Insure  greater  uni- 
formity and  fairness  in  sentencing, 
while  retaining  necessary  Judicial 
flexibility.  Most  imporant,  they  will 
significantly  cut  down  the  gross  dis- 
parities in  sentencing  that  are  so  per- 
vasive in  current  law. 

This  new  approach  will  also  end  the 
use  of  indeterminate  sentences.  In 
such  cases  in  the  past,  a  convicted 
bank  robber  could  be  sentenced  any- 
where from  a  term  of  probation  to  25 
years  in  prison;  a  rapist  could  be  sen- 
tenced anjrwhere  from  probation  to 
life  imprisonment.  Under  this  bill,  de- 
terminate sentences,  announced  at  the 
outset,  will  teU  the  offender  and  socie- 
ty the  actual  prison  time  that  will  be 
served. 

With  fixed  sentences,  the  current 
system  of  parole  release  will  be  elimi- 
nated. The  sentence  a  defendant  gets 
is  the  sentence  he  must  serve.  Both  so- 
ciety and  Justice  will  be  served  by  the 
elimination  of  parole.  Too  often,  it  is 
an  arbitrary  device  for  arbitrarily 
keeping  offenders  in  Jail  or  premature- 
ly releasing  them. 

As  Judge  Marvin  Frankel.  the  father 
of  sentencing  reform,  has  stated: 

The  idea  of  this  kind  of  process  is  splen- 
did. It  deserves  wide  understanding  and  sup- 
port. 

With  respect  to  bail,  the  bill  also 
contains  far-reaching  and  essential  re- 
forms. For  the  first  time.  Judges  will 
be  permitted  by  law  to  consider  the 
dangerousness  of  a  defendant  in  estab- 
lishing conditions  of  bail  release. 

If,  after  a  detailed  hearing,  the 
Judge  finds  that  the  defendant  is 
likely  to  flee  the  Jurisdiction,  or  pre- 
sents a  danger  to  another  person  or 
the  community,  release  on  bail  may  be 
denied. 

At  the  same  time,  the  bill  makes 
equally  important  charges  in  the  exist- 
ing law  on  money  bail.  It  expressly 
prohibits  the  practice  by  which  judges, 
under  the  pretext  of  assuring  a  de- 
fendant's appearance  at  trial,  set  bail 
at  levels  they  know  the  defendant 
cannot  meet,  because  they  feel  the  de- 


fendant is  a  danger  to  the  community. 
It  prohibits  the  arbitrary  use  of 
money  bail  as  a  means  to  assure  a  de- 
fendant's appearance  at  trial.  In  the 
future,  the  amount  of  money  bail  will 
be  limited  to  a  defendant's  ability  to 
pay.  No  longer  will  defendants  be 
jailed  because  they  are  unable  to  pay 
an  unfair  ransom  for  release. 

The  endless  debate  over  the  effec- 
tiveness and  utility  of  current  bail  pro- 
cedures and  over  the  constitutionality 
of  preventive  detention  has  long  ob- 
scured the  fundamental  issue  on  ball— 
the  unfair,  unprincipled  use  of  money 
ball  as  an  Indirect  device  to  achieve 
pretrial  detention.  For  years,  there 
has  been  a  false  debate  between  advo- 
cates and  opponents  of  preventive  de- 
tention. Both  sides  have  ignored  the 
historic  abuses  permeating  the  exist- 
ing ball  procedure,  which  operates  a 
de  facto  system  of  preventive  deten- 
tion. 

This  bill  confronts  the  reality  of  ball 
today  and  mandates  real  reforms.  It 
requires  actual  consideration  by 
Judges  of  the  two  essential  Issues  In 
any  ball  decision— dangerousness  of 
the  defendant  and  the  likelihood  of 
flight  before  trial. 

Clear,  on-the-record  consideration  of 
these  factors  will  reduce  the  unaccept- 
able abuses  that  have  become  all  too 
routine  under  present  practice.  Dan- 
gerous defendants  will  not  be  released 
into  the  community  to  mug  or  rob  or 
kill  again.  And  defendants  will  no 
longer  be  Jailed  awaiting  trial  because 
they  are  too  poor  to  meet  the  ball  that 
has  been  set.  This  bill  achieves  these 
profoujid  reforms  by  addressing  these 
sensitive  Issues  In  a  candid,  forthright 
way.  It  is  a  gain  for  civil  liberties,  a 
gain  for  law  enforcement,  and  a  gain 
for  the  safety  of  communities  across 
the  Nation. 

The  bin  also  Improves  Federal  law 
relating  to  penalties  for  drug  traffick- 
ing by  providing  stlffer  penalties  for 
major  drug  trafficking  offenses,  and 
larger  fines  that  bear  a  closer  relation- 
ship to  the  exorbitant  profits  from 
sales  of  Illicit  drugs. 

In  addition,  the  bill  eliminates  the 
sentencing  disparities  for  narcotic  and 
nonnarcotic  drug  offenses,  and 
strengthens  the  sanction  of  criminal 
forfeiture  as  a  penalty  for  racketeer- 
ing and  drug  trafficking. 

It  Is  time  for  Congress  to  take  deci- 
sive action  against  the  rising  tide  of 
violent  crime.  This  measure  is  a  good 
beginning.  I  urge  my  colleagues  in  the 
Senate  to  support  its  passage.* 
•  Mr.  DOMENICI.  Mr.  President.  I 
commend  the  majority  leader  and  Sen- 
ator Thurmond  for  bringring  S.  2572. 
the  Violent  Crime  and  Drug  Act  to  the 
floor.  The  urgent  need  for  this  legisla- 
tion Is  chronicled  In  our  Nation's  news- 
papers and  televised  at  6  and  10  each 
evening.  Each  day  brings  new  tales  of 
horror,  each  years  statistics  confirm 
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that  crime  is  rampantly  increasing. 
Opinion  polls  show  that  crime  is  the 
second  most  important  concern  of  New 
Mexicans.  It  is  second  only  to  the 
state  of  the  economy,  and  it  is  very 
close  to  surpassing  it  in  importance. 

The  pendulum  is  swinging  from  con- 
cern for  criminals  to  concern  for  the 
law-abiding  citizens  who  suffer,  direct- 
ly or  indirectly,  from  crime.  Among 
criminals,  the  nmior  on  the  street  is 
that  crime  pays.  Leniency  in  our 
system  is  an  added  incentive.  It  is  in- 
cumbent upon  this  Congress  to  make 
the  criminal  pay.  S.  2572  is  a  step  in 
that  direction. 

We  have  had  20  years  of  permissive 
criminal  justice.  During  that  period  we 
have  learned  that  the  liberal  criminal 
theories  have  not  worked.  Instead  of  a 
lower  recidivism  rate  brought  about  by 
rehabilitation,  we  have  experienced  a 
stampede  of  criminal  activity. 

The  violence  is  appalling,  its  preva- 
lence is  astounding,  its  impact  on  our 
citizens  is  unacceptable.  The  spectrum 
of  victims  is  far  reaching.  However, 
the  elderly,  because  of  their  vulner- 
ability, are  victimized  more  than  any 
other  segment  of  our  society. 

Instead  of  controlling  crime,  crime  is 
controlling  us.  The  potential  of  being 
the  victim  of  a  senseless  crime  lias  had 
its  impact.  Every  24  seconds  some- 
where in  the  United  States  a  violent 
crime  is  committed.  E}very  6  minutes  a 
woman  is  raped,  every  55  seconds  a 
robbery  occurs,  and  every  23  minutes  a 
murder  is  committed.  We  organize  our 
life  styles  so  as  to  avoid  the  terror.  We 
have  deadbolt  locks,  window  bars, 
guns,  doormen,  security  systems,  and 
guard  dogs.  We  do  not  go  out  at  night. 
We  avoid  certain  streets.  We  are 
afraid,  and  with  good  reason.  Crimi- 
nals have  drastically  reduced  the  per- 
sonal freedom  and  security  that  Amer- 
icans used  to  know. 

E^ren  in  the  smaUest  commimities 
the  day  is  gone  when  the  family  could 
leave  the  door  unlocked  when  no  one 
is  home.  Many  of  our  citizens  lock 
their  doors  when  they  are  at  home, 
and  set  the  alarm  system  when  they 
leave. 

Our  quality  of  life  has  been  signifi- 
cantly altered  by  the  raising  level  of 
crime.  To  quote  Saul  Bellows,  "we 
have  lost  the  penumbra  of  private  in- 
violability." People  today  feel  isolation 
and  powerlessness.  They  feel  vulnera- 
ble and  entrapped.  They  do  not  know 
what  to  do.  It  is  clear  they  want  more 
stringent  laws,  longer  sentences,  and 
more  actual  time  served.  They  are  de- 
pending upon  Congress.  S.  2572  gives 
muscle  tone  to  our  flabby  criminal 
system  in  several  important  areas.  It  is 
time  that  Congress  stand  up  for  a 
crackdown  on  crime.  I  am  going  to 
vote  for  this  bill  and  urge  my  col- 
leagues to  do  likewise. 

The  bill  is  composed  of  several  very 
necessary  titles  which  cover  a  variety 
of  topics.  It  is  aimed  primarily  at  vio- 


lent crime  and  serious  drug  offenses. 
The  biU  includes  provisions  that  would 
allow  judges  to  deny  bail  if  the  defend- 
ant is  considered  dangerous  to  the 
community,  creates  a  Federal  sentenc- 
ing procedure  through  the  creation  of 
a  new  system  of  sentencing  guidelines, 
fixed  sentences,  abolition  of  parole 
and  limited  credit  for  good  time,  and 
an  increase  in  penalties  for  major  drug 
offenses. 

Federal  bail  provisions  are  for  the 
most  part  governed  by  the  Bail 
Reform  Act  of  1966  and  the  only  issue 
that  may  be  considered  by  the  judge 
in  making  a  bail  decision  is  the  likeli- 
hood that  the  accused  will  appeaur  for 
trial  Lf  released.  Although  an  acciised 
seeking  release  on  bail  may  pose  a  sig- 
nificant risk  to  the  safety  of  the  com- 
munity, the  courts  may  not  deny  bail 
on  that  basis.  This  bill  will  correct  this 
deficiency. 

The  Judiciary  Committee  report 
contains  excerpts  from  several  studies 
regarding  crimes  committed  by  per- 
sons out  on  bail.  Some  of  these  figiu-es 
struck  me  as  good  evidence  that  our 
policy  regarding  bail  must  be  changed. 
One  study  showed  that  70  percent  of 
those  persons  arrested  for  robbery 
were  rearrested  while  on  bail;  65  per- 
cent of  those  released  after  an  arrest 
for  auto  theft  were  taken  into  custody 
for  another  auto  theft  while  out  on 
bail.  Another  study  disclosed  that  28 
percent  of  the  murders,  19  percent  of 
the  rapes.  31  percent  of  the  robberies 
and  32  percent  of  the  burglaries  and 
11  percent  of  the  assaults  were  com- 
mitted by  persons  free  on  some  form 
of  conditional  release.  Another  study 
disclosed  that  for  a  defendent  with  a 
previous  record  of  two  or  more  prior 
arrests  the  chance  of  rearrest  before 
trial  was  twice  as  great  as  for  those 
with  one  or  no  previous  arrests.  While 
all  of  the  studies  do  not  agree  as  to 
the  exact  percentage,  it  is  clear  that 
the  nimiber  of  crimes  committed  by 
persons  out  on  bail  is  staggering. 

Last  week  the  newspaper  carried  a 
story  about  a  31-year-old  police  officer 
who  was  killed  in  the  Capitol  Hill  area. 
The  accused  murderer  was  out  on  bail 
awaiting  trial.  He  is  a  career  criminal 
with  a  long  record  of  criminal  offenses 
pending  against  him. 

Historically,  bail  can  only  be  denied 
if  an  accused  is  likely  not  to  show  up 
for  trial.  Prior  to  shooting  the  police- 
man this  criminal  had  always  showed 
up  for  his  court  dates.  This  depend- 
ability entitled  him  to  bail  and  the 
judge  was  powerless  to  deny  it  even 
though  it  was  obvious  that  he  was 
dangerous  to  the  conununity.  To  me, 
shooting  a  police  officer  is  not  only  a 
crime  against  an  individual,  innocent 
victim,  but  against  the  society  that  he 
represents.  The  changes  we  make  in 
the  bail  reform  today  will  not  bring 
back  this  officer  or  comfort  his  family, 
but  it  does  recognize  that  we  have 


career  criminals  in  our  society  and 
that  they  should  not  be  out  on  bail. 

These  studies  and  the  daily  reports 
in  the  newspapers  indicate  the  need 
for  changing  the  standard  for  pretrial 
release  and  detention  so  that  judges 
can  openly  consider  the  possible 
threat  a  suspect  poses  to  community 
safety.  These  examples  lead  me  to  be- 
lieve that  the  freedom  bail  provides 
should  not  be  for  sale  at  any  price  for 
career  criminals. 

Title  I  of  S.  2572  also  contains  an- 
other important  bail  provision.  It  is 
the  presimiption  that  a  particular  in- 
dividual is  a  danger  to  the  community 
if  he  committed  a  serious  drug  traf- 
ficking offense  or  used  a  firearm 
during  the  commission  of  a  violent 
crime. 

Another  title  of  this  bill  addresses 
sentencing  and  parole.  There  is  wide- 
spread agreement  that  the  present 
Federal  approach  to  sentencing  is  out- 
moded and  unfair  to  both  the  public 
aind  persons  convicted.  It  is  based  on 
an  outmoded  rehabilitation  model  in 
which  the  judge  is  supposed  to  set  the 
maximum  term  of  imprisonment  and 
the  Parole  Commission  is  to  determine 
when  to  release  the  prisoner  because 
he  is  rehabilitated.  Federal  judges  now 
have  essentially  unlimited  and  unguid- 
ed  discretion  in  imposing  sentences.  As 
a  result,  offenders  with  similar  back- 
grounds who  commit  similar  crimes 
often  receive  very  different  sentences 
in  the  Federal  courts.  Some  defend- 
ants receive  sentences  that  may  be  too 
lenient  for  the  proper  protection  of 
the  public  and  others  may  be  given 
sentences  that  are  unnecessarily 
harsh.  Under  the  present  sentencing 
structure,  the  length  of  time  that  a 
prisoner  actually  spends  in  prison  is 
determined  by  the  U.S.  Parole  Com- 
mission. 

The  sentencing  provision  of  this  bill 
create  a  sentencing  commission  within 
the  judicial  branch  that  is  directed  to 
establish  sentencing  guidelines.  They 
will  reconunend  to  the  sentencing 
judge  an  appropriate  kind  and  range 
of  sentence  for  a  given  category  of  of- 
fense committed  by  a  given  category 
of  offender.  In  addition,  sentences  are 
fully  determinate.  The  sentence  im- 
posed by  the  judge  is  the  sentence 
that  will  actually  be  served  subject 
only  to  modest  good  time  credits.  The 
bill  provides  a  truth-in-sentencing 
package  that  will  Inform  both  the 
public  and  the  offenders  of  the  real 
penalty  being  imposed  on  each  defend- 
ant. 

I  see  this  title  as  also  addressing  the 
career  criminal  problem.  With  stlffer 
mandatory  sentences  we  will  be  lock- 
ing up  for  a  longer  period  of  t'me  the 
worst  criminals.  These  defendants 
commit  on  an  average  10  crimes  for 
every  1  on  which  they  are  convicted.  If 
we  put  away  10.000  career  criminals 
we  can  prevent  100.000  crimes. 
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Another  title  of  the  bill  increases 
the  fine  levels  for  drug  trafficking  to 
not  less  than  20  years  or  a  fine  of  not 
more  than  $250,000  or  both.  With  a 
prior  offense  the  maximum  sentence  is 
40  years  and/or  a  fine  of  not  more 
than  $500,000.  Another  significant 
aspect  of  this  bill  that  I  support  is  in- 
creasing the  penalties  for  offenses  in- 
volving the  most  dangerous  nonnarco- 
tic drugs,  such  as  LSD,  and  PCP  and 
amphetamines  to  bring  them  into  line 
with  penalties  for  heroin  and  the  opi- 
ates. This  is  the  kind  of  legislation 
that  we  need  if  we  seriously  intend  to 
deter  drug  trafficking. 

The  other  titles  of  the  bill  are 
needed.  ThJfi  act  will  help  correct 
those  inequities  which  have  ebbed  the 
confidence  of  the  American  people  in 
our  Nation's  system  of  Justice. 

I  would  like  to  speak  about  three 
items  that  this  bill  does  not  address, 
the  insanity  defense,  the  exclusionary 
rule  changes,  and  the  habeas  corpus 
reform.  These  are  three  areas  which 
are  part  of  the  President's  crime  pack- 
age. They  are  three  areas  that  are  a 
necessary  compliment  to  the  crime  bill 
we  are  discussing  today. 

We  are  told  that  the  insanity  de- 
fense reform  Is  too  controversial. 
Should  an  accused  bear  the  burden  of 
proving  himself  insane,  or  should  the 
prosecution  bear  the  burden  of  prov- 
ing his  sanity?  Who  is  the  better 
expert  on  a  defendant's  competence  to 
stand  trial,  a  psychiatrist  or  a  lawyer? 
What  should  psychiatrists  be  allowed 
to  say  to  juries?  How  many  experts 
should  be  allowed  to  rebut  and  refute 
the  opposing  experts?  These  are  the 
questions  that  fuel  the  intellectual 
debate  on  reforming  the  insanity  de- 
fense. 

These  questions  have  little  impact 
on  the  American  public  consensus. 
Last  fall  an  Associated  Press/NBC 
News  poll  showed  that  87  percent  of 
the  public  believed  that  too  many 
murderers  were  using  the  insanity 
plea  to  avoid  Jail.  Nearly  70  percent 
would  have  banned  insanity  defenses 
altogether  in  murder  cases.  The  public 
perceives  the  insanity  defense  as  an 
easy  route  by  which  defendants  in 
grisly  murders,  attempts  on  the  lives 
of  national  leaders  and  bizarre  sex 
crimes  can  hope  to  avoid  punishment. 
The  insanity  defense  is  a  criminogenic 
eating  at  the  American  people  like  a 
cancer.  Congress  has  the  responsibility 
to  do  surgery  and  to  effectively  cut 
out  the  abuse  of  the  insanity  defense. 
Under  present  law  the  insanity  de- 
fense is  based  upon  the  American  Law 
Institute  Test.  According  to  this 
model,  a  "person  is  not  responsible  for 
criminal  conduct  if  at  the  time  of  such 
conduct,  as  a  result  of  a  mental  disease 
or  defect  he  lacks  substantial  capacity 
to  understand  the  wrongfulness  of  his 
conduct  or  to  conform  to  the  require- 
ments of  the  law." 


This  test  is  based  on  knowing  "right 
from  wrong"  or  possessing  "an  irresis- 
table  impulse"  or  "lacking  substantial 
capacity."  This  test  invites  the  presen- 
tation of  massive  amounts  of  conflict- 
ing and  irrelevant  evidence  by  psychi- 
atric experts. 

The  defense  has  been  denounced  as 
a  rich  man's  defense.  The  defense  has 
also  been  criticized  by  legal  scholars, 
bar  association  representatives,  and 
psychiatrists  as  time  consuming,  con- 
fusing, and  expensive.  Recent  memory 
brings  to  mind  the  John  W.  Hinckley, 
Jr.,  trial.  It  has  been  estimated  to  have 
cost  the  Government  and  Hinckley's 
parents  more  than  $3  million.  The  ex- 
tensive role  played  by  no  less  than 
nine  psychiatrists  made  the  case  one 
of  the  most  expensive  prosecutions  in 
the  history  of  the  insanity  defense. 
The  Government  spent  (300,000  on 
three  private  psychiatrists  and  one 
psychologist.  Hinckley's  defense  also 
employed  a  team  of  six.  The  bill  for 
their  services  was  aroimd  $200,000. 
Two  $57,000  per  year,  assistant  U.S. 
attorneys  spent  full-time  on  the  case 
and  a  third  assistant  spent  a  signifi- 
cant amount  of  17  months  preparing 
the  case  for  trial.  The  main  item  chal- 
lenging their  legal  skills  was  the  insan- 
ity issue.  The  costs  associated  with  the 
Jury  exceeded  $40,000,  and  the  tran- 
script of  all  this  expert  testimony  was 
price-tagged  at  $70,000.  It  is  obvious 
that  this  trial  was  time  consuming, 
confusing  and  expensive. 

Another  problem  with  the  insanity 
defense  as  it  is  presently  written  is 
that  the  decision  on  who  gets  an  in- 
sanity acquittal  has  more  to  do  with 
the  state  of  mind  of  the  jury  than  the 
state  of  mind  of  the  accused.  This  is 
because  the  present  test  requires  the 
jury  to  determine  the  motive.  That  is 
a  difficult  and  impredictable  task. 

States  have  made  the  first  move  to 
bring  some  consistency  and 
predictability  to  the  insanity  defense. 
Michigan,  Georgia.  Illinois,  and  Indi- 
ana have  adopted  a  guilty  but  mental- 
ly ill  verdict.  More  than  half  of  the  re- 
maining States'  legislatures  are  consid- 
ering the  same  approach.  Montana 
and  Idaho  went  even  further  and  have 
effectively  eliminated  the  separate  de- 
fense of  insanity. 

The  administration  proposes  that  a 
person  could  be  found  not  guilty  by 
reason  of  insanity  only  if ,  as  a  result 
of  mental  disease  or  defect  he  lacked 
the  state  of  mind  required  by  statute 
as  an  element  of  his  offense.  Under 
this  mens  rea  test  disease  or  defect 
would  not  otherwise  constitute  a  de- 
fense. In  a  vast  majority  of  cases 
mental  illness  would  be  a  factor  con- 
sidered only  in  sentencing,  the  only 
segment  of  a  criminal  proceeding 
where  mitigating  circumstances  are 
properly  relevant. 

The  often  cited  illustration  used  Co 
explain  the  test  is  the  man  who  stran- 
gles his  wife  believing  he  is  merely 


squeezing  lemons.  His  defense  is  that 
he  lacked  the  intent  to  kill  another 
human  being.  Evidence  of  his  mental 
disease  is  relevant  because  it  lends 
credibility  to  his  story.  Under  the  new 
test,  the  lemon-squeezing  spouse-killer 
would  be  acquitted  if  the  jury  were 
persuaded  that  he  literally  thought 
that  his  wife  was  a  lemon. 

The  new  test  would  elminate  refer- 
ence to  knowing  right  from  wrong  and 
having  irresistible  impulses  or  lacking 
substantial  capacity  to  conform  with 
the  law.  It  is  a  more  stringent  test.  It 
will  also  make  the  outcome  more  reli- 
able. 

The  practical  ramifications  of  this 
stricter  test  is  to  protect  the  communi- 
ty. A  mental  disease  or  defect  would 
be  no  defense  if  a  defendant  acted  out 
of  an  irrational  or  insane  belief  that 
his  act  was  morally  Justified  because 
the  victim  was  an  evil  man  whose 
death  would  end  injustice,  be  just  rec- 
ompense for  past  wrongs  or  lead  to  a 
social  Utopia.  Mental  disease  or  defect 
would  constitute  a  defense  only  if  the 
defendant  did  not  even  know  he  had  a 
gun  in  his  hand  or  thought,  for  exam- 
ple he  was  shooting  robots,  or  trees. 

This  new  test  eliminates  the  Insanity 
defense  to  the  maximum  extent  per- 
mitted under  the  Constitution.  Its 
toughness  is  a  warning,  a  deterrent 
and  a  no-nonsense  signal  that  this  re- 
cently and  frequently  overabused 
escape  hatch  in  the  criminal  code  has 
been  boarded  up.  I  sincerely  hope  that 
early  in  the  next  Congress  we  will  ad- 
dress this  issue. 

Another  criminal  law  area  that  is 
not  addressed  in  this  bill  but  is  in  dire 
need  of  reform  is  the  exclusionary 
rule.  The  exclusionary  rule  is  a  court 
created  rule  under  which  evidence  is 
barred  from  introduction  at  a  criminal 
trial  if  the  evidence  is  determined  to 
have  been  obtained  by  illegal  search 
and  seizure.  The  legitimate  purpose  of 
the  exclusionary  rule— to  deter  illegal 
police  conduct  by  preventing  illegally 
obtained  evidence  from  being  used  in  a 
criminal  trial— has  been  lost.  Its  appli- 
cation has  grown  to  include  trivial 
technicalities.  The  result  is  that  good, 
reliable  evidence  has  been  kept  from 
Juries  and  guilty  criminals  go  free 
when  constables  unwittingly  blunder. 
Another  result  is  diminished  public  re- 
spect for  courts  and  our  judicial  proc- 
ess. 

In  the  crime  package  proposed  by 
the  F»resident  the  exclusionary  rule 
would  not  be  invoked  where  evidence 
was  obtained  pursuant  to  a  search  or 
seizure  undertaken  by  law  enforce- 
ment officers  in  the  reasonable  and 
good  faith  belief  that  their  actions 
were  lawful.  This  change  would  en- 
hance the  operation  of  the  Federal 
criminal  justice  system  by  allowing 
courts  greater  access  to  all  reliable  evi- 
dence relevant  in  determining  the 
guilt  or  innocence  of  the  defendant.  It 
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would   promote   renewed   respect   for 
that  system. 

A  third  area  addressed  in  the  Presi- 
dent's crime  package  but  not  Included 
in  this  bill  is  changes  in  the  habeas 
corpus  law.  The  proposed  changes 
would  ordinarily  bar  consideration  by 
a  Federal  habeas  corpus  court  of  any 
claim  that  has  not  been  properly 
raised  in  State  proceedings,  unless  the 
State  has  failed  to  provide  an  opportu- 
nity to  raise  the  claim. 

Every  day  for  months.  Senator  Ntmw 
and  Senator  Chiles  have  given  us  ex- 
amples of  habeas  corpus  review 
abuses,  such  as  petitions  filed  as  much 
as  30  years  after  the  accused  finished 
serving  his  sentence.  As  Chief  Justice 
Burger  pointed  out  in  this  speech  to 
the  American  Bar  Association,  "there 
must  be,  at  some  point,  finality  of 
Judgment."  The  reconunendations 
made  by  the  President  do  not  in  any 
way  diminish  the  "great  writ,"  but 
rather  promote  respect  for  it.  by  limit- 
ing the  writ  to  situations  where  it  is 
tnily  needed. 

Today  we  will  pass  the  crime  bill,  S. 
2572.  It  is  the  beginning  of  a  necessary 
reform.  I  want  to  commend  Senator 
THTTRMOin)  for  his  hard  work  on  this 
vital  issue.  I  wsuit  to  voice  my  further 
support  for  the  other  items  on  the 
criminal  procedure  agenda.  I  sincerely 
hope  we  can  debate  those  issues  in  the 
near  future.* 

Mr.  BIDEN.  Mr.  President.  I  yield  to 
the  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  person- 
ally commend  the  Senator  from  South 
Carolina  and  the  Senator  from  Dela- 
ware for  bringing  this  proposal  to  the 
floor  of  the  Senate  today.  I  know  they 
have  many  other  matters  in  their  com- 
mittee. I  know  they  have  a  lot  of  other 
committee  responsibilities.  I  commend 
both  of  them  for  the  great  leadership 
they  have  displayed  in  making  the 
crime  package  we  have  before  us  today 
the  priority  business  of  the  Senate. 

I  also  want  to  commend  the  Senator 
from  Delaware  particularly  becs^ise  he 
has  been  working  in  this  area  for  the 
last  5  years.  He  and  I  started  about  5 
years  ago  working  together,  I  in  my  in- 
vestigating subcommittee  and  Senator 
BiDEN  in  his  Judiciary  Subcommittee. 
We  have  worked  together  very  closely 
and  our  staffs  have  worked  together 
very  closely  in  developing  a  lot  of  the 
legislation  that  is  in  this  package 
today,  and  in  developing,  most  impor- 
tantly, support  for  this  kind  of  legisla- 
tion through  detailed  hearings  in  the 
investigative  -subcommittee  and  de- 
tailed legislative  hearings  in  Senator 
BiDEN's  subcommittee  and  the  fuU 
committee. 

I  also  commend  the  Senator  from 
Florida.  Senator  Chiles,  who  has  co- 
sponsored  a  great  number  of  bills  in 
this  particular  package.  He  and  I  have 
worked  togetlier  on  probably  40.  50.  or 
60  percent  of  the  p{u;kage  we  have 
before  us  today.  We  worked  together 


on  it  in  the  investigating  subcommit- 
tee. We  have  had  a  number  of  days  of 
hearings  over  the  last  5  years.  We 
have  made  speeches  on  the  floor  every 
day.  Just  about  every  day,  since  the 
spring  of  this  year,  bringing  the 
matter  of  this  package  and  other 
crime  proposals  before  the  Senate  for, 
hopefully,  urgent  and  priority  action. 

The  Senator  from  Florida  I  think 
has  done  more  than  any  other  single 
individual  in  this  body  to  call  to  the 
attention  of  the  Senate  of  the  United 
States  and  the  American  people  the 
urgent  problems  that  are  facing  us  in 
the  law  enforcement  field.  I  think 
without  his  diligent,  persistent,  and,  I 
am  sure  I  could  say  with  some  certain- 
ty that  others  would  agree,  without 
his  constant  attention  in  this  area,  I 
do  not  believe  that  this  package  would 
be  here  before  us  today. 

So  the  Senator  from  Florida,  prob- 
ably more  than  anyone  in  this  body, 
has  stimulated  Senate  action  in  this 
respect. 

I  might  also  say  I  doubt  if  there  is 
anyone  in  the  Chamber  who  has  the 
first-hand  view  of  what  criminal  prob- 
lems can  do  in  an  area  that  the  Sena- 
tor from  Florida  has  t>ecause  of  the 
tremendous  problems  that  have  devel- 
oped in  the  Miami  area  in  narcotics 
and  other  types  of  crimes,  particularly 
violent  crime.  The  work  that  the  Sena- 
tor from  Florida  has  done  on  the  posse 
comitatus  statute  is  already  having  a 
profound  effect  on  the  country  and 
most  particularly,  his  region  of  the 
country,  in  stemming  the  tide  of  nar- 
cotics invading  this  country.  I  com- 
mend the  Senator  from  Florida  for  all 
of  his  efforts,  sut)stantively  and  proce- 
durally, in  getting  this  package  before 
us. 

Mr.  President,  I  rise  in  full  and  en- 
thusiastic support  of  S  2572,  the  legis- 
lative crime  package  now  before  us.  In 
urging  Senate  adoption  of  S.  2572,  I 
want  to  initially  point  out  that  I  am 
most  encouraged  by  the  Senate's  deci- 
sion to  today  focus  on  the  critical  need 
for  strong  and  effective  anticrime  leg- 
islation. It  is  exactly  with  that  pur- 
pose in  mind  that  Senator  Chiles  and 
I,  over  4  months  ago,  introduced  S. 
2543.  the  Crime  Control  Act  of  1982. 
hoping  to  dramatically  underscore  the 
American  public's  desire  for  clear  stat- 
utory assistance  to  law  enforcement  in 
its  never  ending  battle  against  crime. 

In  introducing  our  bill.  Senator 
Chiles  and  I  asked  the  Senate  to  take 
cognizance  of  the  very  Important  pri- 
ority which  the  problem  of  crime  in 
this  coimtry  deserves.  We  also  asked 
the  Senate  to  keep  in  mind  a  resolu- 
tion passed  in  the  summer  of  1981, 
which  was  introduced  by  Senator 
Heflin,  in  which  this  body  declared  its 
intention  to  address  the  crime  problem 
as  one  of  its  major  priorities.  We  pur- 
posely designed  S.  2543  as  a  compre- 
hensive crime  package,  incorporating 
legislative    proposals    which    Senator 


Chiles  and  I  had  previously  intro- 
duced in  four  highly  critical  areas  of 
needed  criminal  law  reform:  Sentenc- 
ing, bail  reform,  habeas  corpus,  and 
organized  crime  and  the  protection  of 
witnesses.  We  succeeded  in  having  the 
consolidated  propossd,  S.  2543,  placed 
directly  on  the  Senate  calendar,  hope- 
fully fau^ilitating  its  early  consider- 
ation by  the  Senate. 

To  emphasize  the  urgent  need  for 
prompt  action  on  anticrime  legislation. 
Senator  Chiles  and  I  have,  since  the 
introduction  of  our  bill  in  May  of  this 
year,  been  speaking  daily  on  the 
Senate  floor  in  the  hope  that  the 
Senate  would  move  to  act,  and  act  de- 
cisively, on  the  issue  of  crime.  We  have 
gone  to  great  lengths  in  this  Chamber 
to  point  out  example  after  example  of 
the  violence  which  the  American 
people  continue  to  suffer  while  the 
Senate  neglected  to  act  on  strong  leg- 
islation against  crime.  The  crime  and 
corruption  which  daily  fills  the  pages 
of  American  newspapers  gave  us  more 
than  ample  proof  of  the  drastic  need 
for  a  strong  congressional  commit- 
ment against  crime. 

Since  introducing  S.  2543,  we  have 
welcomed  those  of  our  colleagues  who 
have  also  come  forward  to  voice  their 
support  for  strong  and  effective  anti- 
crime  legislation.  As  that  support  has 
grown  stronger  over  the  past  months, 
so  has  the  Senate  calendar  become  in- 
creasingly crowded  with  a  variety  of 
proposals  for  anticrime  legislation.  At 
last  count,  we  now  have  five  separate 
pieces  of  anticrime  legislation  awaiting 
action  on  the  calendar. 

Shortly  following  the  introduction 
of  S.  2543  by  Senator  Chiles  smd  I 
myself.  Senator  Thurmond  introduced 
S.  2572,  the  comprehensive  anticrime 
package  which  we  are  considering 
today.  S.  2572  included  proposals  simi- 
lar to  three  of  the  four  areas  which 
Senator  Chiles  and  I  originally  includ- 
ed in  S.  2543,  omitting  only  our  pro- 
posals for  habeas  corpus  reform. 

On  August  17.  1982.  Senator  Thur- 
mond introduced  a  new  bill.  S.  2838. 
consisting  of  proposals  for  habeas 
corpus  reform  differing  only  slightly 
from  our  suggestions  in  S.  2543.  The 
new  bill  was  also  placed  directly  on  the 
calendar  to  facilitate  early  consider- 
ation. On  September  14.  1982.  S.  2902. 
the  Insanity  Defense  Act  of  1982,  was 
introduced  by  Senator  Thurmond  and 
placed  directly  on  the  Senate  calendar. 
Incorporating  many  of  the  same  pro- 
posals which  Senator  Chiles  and  I 
had  offered  in  June  of  this  year  as  S. 
2678,  the  new  bill  was  the  product  of 
full  Judiciary  Committee  hearings  on 
the  insanity  defense.  Finally,  on  Sep- 
tember 14,  1982,  President  Reagan's 
recently  announced  anticrime  package 
was  also  placed  on  the  calendar  as  S. 
2903.  under  Senator  Thurmond's  spon- 
sorship. The  Reagan  package  includes 
proposals  for  habeas  corpus  reform. 
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insanity,  and  the  exclusionary  nile, 
similar  in  many  respects  to  various 
bills  already  pending  in  the  Senate. 

While  all  these  legislative  proposals 
have  remained  pending  on  the  Senate 
calendar,  violent  and  organized  crime 
has  continued  to  relentlessly  victimize 
the  American  public.  Only  last  week 
the  Department  of  Justice  released  a 
study  calling  victimization  by  crime  a 
common  event  in  American  house- 
holds. The  Department  estimated  that 
some  30  percent  of  American  house- 
holds were  directly  touched  by  violent 
crime  or  theft  in  1981.  As  Senator 
Chiles  and  I  have  said  again  and 
again  in  this  Chamber,  the  time  is 
surely  long  overdue  for  strong  congres- 
sional action  against  crime.  I  am  ex- 
tremely pleased  that  the  Senate  today, 
by  consideration  of  S.  2572,  has  at  long 
last  heeded  our  persistent  calls  for  a 
vigorous  commitment  against  crime. 

I  think  the  majority  leader  has  re- 
sponded to  the  greatest  extent  of  his 
ability,  considering  other  pressures,  in 
trying  to  get  this  legislation  before  us. 
I  commend  the  majority  leader.  I  also 
commend  the  minority  leader.  Senator 
Btrd,  for  his  cooperation  and  his  push 
in  getting  this  legislation  before  us 
today. 

As  to  the  specific  provisions  of  S. 
2572.  I  have  spoken  in  this  Chamber 
many  times  on  the  issue  of  crime  as 
well  as  registering  my  support  for 
many  of  the  provisions  contained  in 
this  bill.  In  fact,  this  package  contains 
many  of  the  very  same  proposals  con- 
tained in  our  original  bill,  particularly 
in  the  areas  of  tougher  ball  and  sen- 
tencing provisions  for  narcotics  and 
violent  offenders. 

As  former  chairman  and  current 
ranking  minority  member  of  the  Per- 
manent Subcommittee  on  Investiga- 
tions, I  have  been  especially  vocal  in 
urging  stronger  law  enforcement  and 
anticrime  measures.  Our  subcommit- 
tee has  held  extensive  hearings  on 
many  aspects  of  the  crime  problem,  in- 
cluding illicit  narcotics  profits,  mob  vi- 
olence, international  narcotics  smug- 
gling, labor  racketeering,  and  the  Fed- 
eral witness  protection  program.  As  a 
result  of  those  hearings,  I  have  previ- 
ously sponsored  many  of  the  very 
same  anticrime  measures  which  have 
now  been  Included  in  the  pending 
crime  package. 

We  have  had  many  days  of  hearings 
over  the  last  4  years.  We  have  had 
hundreds  and  hundreds  of  witnesses. 
We  have  had  thousands  of  pages  of 
testimony.  As  a  result  of  these  hear- 
ings, as  a  result  of  hundreds  of  hours 
of  efforts  by  myself  and  the  other 
members  of  the  subcommittee,  as  well 
as  thousands  of  staff  hours,  we  have 
sponsored  many  of  the  very  same  anti- 
crime  measures  which  are  now  includ- 
ed in  the  pending  crime  package. 

As  long  ago  as  1979,  our  subcommit- 
tee began  to  focus  congressional  atten- 
tion on  the  astounding  scope  of  the  il- 


licit narcotic  Industry  in  this  Nation. 
We  pointed  out  in  1979  that  the  retail 
value  of  drugs  in  this  Nation  stood 
somewhere  between  $65  and  $89  bil- 
lion. We  have  repeatedly  urged  reform 
of  our  Federal  law  enforcement  efforts 
in  an  attempt  to  seriously  tackle  that 
problem.  After  many  years  of  effort, 
both  the  Senate  and  the  House  this 
year  passed  S.  2565,  sponsored  by 
myself.  Senators  Orassley,  Chiles, 
Dole,  and  others.  By  amending  the 
disclosure  provisions  of  the  Tax 
Reform  Act  of  1976,  that  legislation 
will  encourage  and  enhance  IRS  assist- 
ance and  cooperation  in  criminal  law 
enforcement  efforts. 

Mr.  President,  that  legislation  did 
not  receive  a  lot  of  attention  when  it 
passed.  Unfortunately,  the  tax  biU  it 
was  attached  to  was  the  dominant 
focus  in  those  days.  I  happen  to  be- 
lieve that  giving  the  Internal  Revenue 
Service  the  explicit  authority  and  re- 
sponsibility to  cooperate  with  law  en- 
forcement agencies  will  turn  out  to  be 
one  of  the  most  significant  anticrime 
measures  that  has  passed  this  body  in 
the  last  two  decades.  I  think  more  and 
more,  we  shall  have  the  capability  to 
go  after  those  at  the  top,  those  people 
who  may  never  touch  the  narcotics, 
those  people  who  may  never,  them- 
selves, engage  in  violent  crime,  those 
people  who  are  the  ones  who  finance 
the  operation  and  who  derive  most  of 
the  benefit  through  profits.  The  Inter- 
nal Revenue  Service  is  in  a  unique  po- 
sition to  cooperate  with  other  sigencles 
of  the  Federal  and  State  Governments 
in  making  this  one  of  their  top  en- 
forcement priorities. 

As  a  result  of  our  narcotics  hearings, 
I  sponsored  strong  ball  provisions  for 
such  offenders  in  both  S.  1253  and  S. 
2543.  The  current  crime  package,  S. 
2572,  adopts  many  of  the  very  same 
.principles  and  proposals  set  forth  in 
those  earlier  bills.  Along  with  the  bail 
problem,  our  hearing  showed  time  and 
again  the  need  for  tougher  and  more 
consistent  sentencing  laws  to  combat 
organized  crime  and  naracotics  traf- 
ficking. In  S.  1522  and  S.  814,  as  weU 
as  S.  2543,  I  sponsored  enhanced  sen- 
tencing measures  for  violent  offenders 
and  major  narcotics  traffickers.  Simi- 
lar provisions  have  been  Included  in 
the  crime  package  now  scheduled  for 
consideration.  It  is  Indeed  reassuring 
to  see  the  promise  of  prompt  Senate 
action  on  the  very  Issues  which  have 
concerned  me  greatly  for  so  many 
years. 

Other  titles  of  this  bill,  such  as 
those  devoted  to  witness  protection, 
the  protection  of  Federal  officials,  and 
criminal  forfeiture  have  also  been  the 
subject  of  many  of  our  hearings. 
During  those  hearings,  the  need  for 
this  type  of  legislation  has  been  amply 
demonstrated  time  and  time  again 

In  our  1980  hearings  on  organized 
crime  and  the  use  of  violence,  we  ex- 
posed the  need  for  a  Federal  murder- 


for-hire  statute  as  well  as  legislative 
action  relating  to  the  use  of  explosives 
and  crimes  of  violence  in  aid  of  rack- 
eteering. I  note  that  these  same  topics 
are  similarly  treated  in  the  package 
legislation  being  considered  today. 

Specifically,  S.  2572  make  contract 
murder  a  Federal  offense  and  extends 
statutory  protections  to  Government 
witnesses  and  informants,  as  well  as 
the  families  of  Federal  law  enforce- 
ment officials.  As  a  result  of  our  1980 
hearings  on  organized  crime  and  the 
use  of  violence,  I  originally  brought 
similar  provisions  to  the  Senate's  at- 
tention in  S.  814  the  Organized  Crime 
Act  of  1981,  and  subsequently  In  S. 
2543  the  Crime  Control  Act  of  1982.  It 
is  to  the  credit  of  the  drafters  of  this 
legislation  that  they  have  recognized 
the  merit  in  anticrime  proposals  intro- 
duced in  the  past  by  many  Senators  on 
both  sides  of  the  aisle,  regardless  of 
party  lines. 

The  scheduled  crime  package,  how- 
ever—and I  have  to  point  this  out,  Mr. 
President,  that  it  is  through  no  fault 
of  the  Senator  from  South  Carolina, 
because  he  is  anxious  to  get  this 
passed— fails  to  speak  to  one  area 
which  drastically  needs  immediate  leg- 
islative reform.  That  is  the  writ  of 
habeas  corpus.  I  am  not  in  favor  of 
putting  that  on  this  bill,  because  I  rec- 
ognize, as  the  Senator  from  Delaware 
and  many  others  pointed  out,  that  to 
put  that  on  this  bill  might  well  pre- 
clude the  passage  of  this  bill  ir.  this 
session.  But  I  feel  I  have  to  talk  about 
it,  because  blatant  abuse  of  habeas 
corpus  by  criminals  has  resulted  in 
needless  delay  and  the  lack  of  certain- 
ty and  finality  of  punishment  in  our 
criminal  Justice  system.  We  have 
reached  the  point  where  the  writ, 
rather  than  serving  to  protect  inno- 
cent Individuals,  is  routinely  manipu- 
lated to  insulate  the  guilty  from  their 
Just  and  deserving  punishment.  To 
prevent  such  abuse.  Senator  Chiles 
and  I  included  proposals  for  habeas 
corpus  reform  In  S.  2543.  Similar  pro- 
posals are  Included  in  S.  2838.  intro- 
duced by  Senator  Thurmohd,  as  well 
as  S.  2903,  the  Reagan  anticrime  pack- 
age. Unless  and  until  we  act  decisively 
In  this  area,  the  frivolous  and  repeti- 
tive petitions  of  career  criminals  will 
continue  to  transform  our  courts  Into 
overburdened  and  overcrowded  Judi- 
cial lotteries.  Senator  Chiles  and  I 
intend  to  continue  to  press  the  Senate 
for  Immediate  action  on  this  most  crit- 
ical issue. 

As  to  the  bill  now  before  us,  S.  2372, 
I  urge  its  prompt  adoption  by  the 
Senate.  The  American  public  has  suf- 
fered at  the  hands  of  career  criminals 
for  far  too  long.  The  time  is  more  than 
ripe  for  strong  and  decisive  anticrime 
legislation.  We  can  and  should  and,  I 
am  confident,  we  will  act  not  to  pass  S. 
2572  as  proof  of  the  commitment  of 
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this    Congress    to    the    fight    against 
crime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  bills  and  a  brief  sum- 
mary of  them,  which  have  grrown  out 
of  the  hearings  of  the  Permanent  Sub- 
committee on  Investigations  and 
which  are  now  part  of  this  package,  be 
printed  as  part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

SinacAKT 

S.  2572  contains  provisions  for  criminal 
law  reform  based  on  or  similar  to  provisions 
previously  sponsored  by  Senator  Nimn  in 
the  following  legislation: 

1.  BaU  Reform— Provisions  allowing  for 
the  denial  of  bail  in  certain  cases  as  previ- 
ously covered  in  both  S.  1253  (introduced 
May  21,  1981)  and  S.  2543  (introduced  May 
19,  1982).  They  permitted  the  denial  of  ball 
In  cases  of  previously  convicted  narcotics  of- 
fenders, narcotics  parolees  and  probation- 
ers, illegal  aliens,  fugitives  and  individuals 
possessing  false  passports. 

2.  Protection  of  actual  and  potential  Fed- 
eral witnesses  as  well  as  families  of  Federal 
law  enforcement  officers — These  provisions 
were  originally  included  in  S.  814  (intro- 
duced April  27.  1981)  as  well  as  S.  2543  (in- 
troduced May  19.  1982); 

3.  Contract  murder— A  provision  similar  to 
that  included  in  S.  2572.  making  murder  for 
hire  or  contract  murder  a  Federal  offense, 
was  included  in  both  S.  814  (introduced 
April  27.  1981)  and  S.  2543  (introduced  May 
19. 1982); 

4.  Sentencing— Includes  increased  sentenc- 
ing for  certain  narcotics  and  violent  of- 
fenses similar  to  those  proposals  introduced 
in  both  S.  1522  (introduced  July  27.  1981) 
and  S.  2543  (introduced  May  19.  1982); 

5.  Reform  of  Federal  Parole  System— S. 
2572  abolishes  the  parole  system,  a  recom- 
mendation consistent  with  the  findings  in 
GAO  report  entitled  "Federal  Parole  Prac- 
tices: Better  Management  and  Legislative 
Changes  Are  Needed."  dated  July  16.  1982. 
as  originally  requested  by  Senator  Nunn  on 
March  17.  1980. 

Mr.  THURMOND.  Mr.  President,  I 
take  this  opportunity  to  express  my 
appreciation  to  the  able  Senator  from 
Georgia  (Mr.  Nunn)  and  the  able  Sen- 
ator from  Florida  (Mr.  Chiles)  for  the 
impetus  they  have  given  to  taking 
steps  to  curb  crime.  Day  after  day. 
week  after  week,  they  have  spoken  in 
this  Chamt>er  on  the  subject  of  crime, 
with  special  emphasis  on  habeas 
corpus  reform.  I  am  very  pleased  we 
were  able  to  address  some  of  their  con- 
cerns in  this  package.  We  were  not 
able  to  consider  some  things,  including 
a  number  of  things  I  would  like  to  see 
enacted.  For  example,  there  are  four 
matters  which  I  strongly  feel  deserve 
attention,  but  they  are  so  controver- 
sial that  we  felt  it  would  jeopardize 
the  whole  bill  to  include  them.  These 
issues  are  habeas  corpus  reform,  the 
exclusionary  rule,  the  insanity  ques- 
tion, and  the  death  penalty.  All  of 
those  need  to  be  addressed,  but  there 
is  no  use  nmning  the  risk  of  not  being 
able  to  pass  the  important  provisions 
in  S.  2572. 


However,  next  year.  I  Intend  to  offer 
and  to  get  the  ranking  minority 
Member  to  go  along  with  me,  if  he 
will,  and  others  who  will  join  us,  to  ad- 
dress these  matters  for  the  good  of  the 
public.  Right  at  this  moment,  we  felt 
it  inadvisable  to  try  to  include  those  in 
the  package. 

UP  amkhokbitt  no.  i3&6 

Mr.  THURMOND.  Mr.  President.  I 
send  to  the  desk  certain  amend- 
ments—in fact  a  group  of  amendments 
that  I  hope  can  be  considered  and 
adopted  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
THTntMOND)  proposes  an  unprinted  amend- 
ment numbered  1356 

( 1 )  On  page  3,  strike  out  lines  7  and  8  and 
insert  In  lieu  thereof  the  following:  "condi- 
tional release,  deportation,  or  exclusion  pur- 
suant to  the  provisions  of  subsection  (d); 
or". 

(2)  On  page  6.  beginning  with  line  15. 
strike  out  through  line  10  on  page 

UP  AMDCSMEirT  NO.  136« 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  certain  amend- 
ments—in fact  a  group  of  amendments 
that  I  hope  can  be  considered  and 
adopted  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
TRxnufOND)  proposes  an  unprinted  amend- 
ment numbered  1356 

(1)  On  page  3.  strike  out  lines  7  and  8  and 
insert  in  lieu  thereof  the  following:  "condi- 
tional release,  deportation,  or  exclusion  pur- 
suant to  the  provisions  of  subsection  (d); 
or". 

(2)  On  page  6.  beginning  with  line  15. 
strike  out  through  line  10  on  page  7  and 
insert  in  lieu  thereof  the  following: 

"(d)  TncpoRARY  Detemtioh  To  Permit 
RrvocATiON  OP  Conditional  Release,  De- 
portation. OR  Exclusion.— If  the  Judicial 
officer  determines  that — 

"(1)  the  person— 

"(A)  is,  and  was  at  the  time  the  offense 
was  committed,  on— 

"(i)  release  pending  trial  for  a  felony 
under  Federal,  State,  or  local  law; 

"(11)  release  pending  imposition  or  execu- 
tion of  sentence,  appeal  of  sentence  or  con- 
viction, or  completion  of  sentence,  for  any 
offense  under  Federal.  State,  or  local  law;  or 

"(ill)  probation  or  parole  for  any  offense 
under  Federal.  State,  or  local  law;  or 

(B)  Is  not  a  citizen  of  the  United  States  or 
lawfully  admitted  for  permanent  residence, 
as  defined  in  section  101(a)(20)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1101(A)(20)):  and 

"(2)  the  person  may  flee  or  pose  a  danger 
to  any  other  person  or  the  community; 
he  shall  order  the  detention  of  the  person, 
for  a  period  of  not  more  than  ten  days,  ex- 
cluding Saturdays.  Sundays,  and  holidays, 
and  direct  the  attorney  for  the  Government 
to  notify  the  appropriate  court,  probation 
or  parole  official,  or  State  or  local  law  en- 
forcement official,  or  the  appropriate  offi- 
cial of  the  Immigration  and  Naturalization 
Service.  If  the  official  falls  or  declines  to 
take  the  person  into  custody  during  that 


period,  the  person  shall  be  treated  In  ac- 
cordance with  the  other  provisions  of  this 
section,  notwithstanding  the  applicability  of 
other  provisions  of  law  governing  release 
pending  trial  or  deportation  or  exclusion 
proceedings.  If  temporary  detention  is 
sought  under  paragraph  (1)(B),  the  person 
has  the  burden  of  proving  to  the  court  that 
he  is  a  citizen  of  the  United  States  or  is  law- 
fully admitted  for  permanent  residence.". 

(3)  On  page  8.  lines  19.  20.  21.  strike  out  ". 
upon  motion  of  the  attorney  for  the  Gov- 
ernment or  upon  the  Judge's  own  motion."; 
and  in  line  25.  strike  out  "that  involves—" 
and  insert  in  lieu  thereof  "(1)  upon  motion 
of  the  attorney  for  the  Government,  that 
involves—". 

(4)  On  page  9.  line  1.  strike  out  "(1)"  and 
insert  in  lieu  therof  "(A)";  in  line  2,  strike 
out  "(2)"  and  insert  in  lieu  thereof  "(B)";  in 
line  4,  strike  out  "(3)"  and  Insert  In  lieu 
thereof  "(C)";  in  line  9.  following  the  semi- 
colon, insert  the  word  "or";  in  line  17,  strike 
out  "paragraphs  (1)  through  (3)"  and  Insert 
in  lieu  thereof  "subparagraphs  (A)  through 
(C)";  In  line  19  strike  out  "paragraphs  (1) 
through  (3)"  and  insert  in  lieu  thereof  "sub- 
paragraphs (A)  through  (C)":  in  line  20. 
strike  out  the  word  "existed."  and  insert  in 
lieu  thereof  "existed;  or"  in  lines  15  through 
20,  designate  such  paragraph  (6)  as  subpara- 
graph "(D>"  and  Insert  such  subparagraph 
(D)  between  lines  9  and  10;  after  the  new 
subparagraph  (D)  has  been  inserted  be- 
tween lines  9  and  10.  add  the  following: 

"(2)  upon  motion  of  the  attorney  for  the 
Government  or  upon  the  Judge's  own 
motion,  that  involves—"; 

in  line  10,  strike  out  "(4)"  and  insert  in  lieu 
thereof  "(A)";  in  line  10.  following  the  semi- 
colon, insert  the  word  "or";  in  line  11,  strike 
out  "(5)"  and  insert  In  lieu  thereof  "(B)"; 
and  in  line  14, 

(5)  On  page  12,  strike  out  lines  24  and  25 
and  insert  in  lieu  thereof  the   following: 

"and  officers  of  the  court).  1510  (relating  to 
obstruction  of  criminal  investigations).  1512 
(tampering  with  a  witness,  victim,  or  an  in- 
formant), and  1513  (retaliating  against  a 
witness  or  an  informant). ". 

(6)  On  page  13.  strike  out  lines  1  through 
25  and  insert  in  lieu  thereof  the  followlnr. 

"(i)  CONTENTS  OF  DETENTION 
ORDER.— In  a  detention  order  Issued  pur- 
suant to  the  provisions  of  subsection  (e).  the 
Judicial  officer— 

"(1)  shall  include  written  findings  of  fact, 
and  a  written  statement,  or  a  written  refer- 
ence to  the  hearing  record,  concerning  the 
reasons  for  the  detention; 

"(2)  shall  direct  that  the  person  be  com- 
mitted to  the  custody  of  the  Attorney  Gen- 
eral for  confinement  in  a  correstions  facility 
in  accordance  with  regulations  promulgated 
pursuant  to  the  provisions  of  subsection  (J); 
and 

"(3)  may  recommend  that  the  person  re- 
ceive special  medical  or  similar  treatment  or 
attention,  but  the  Attorney  General  shall 
not  be  bound  by  such  a  recommendation. 

"(J)  Custodt  While  Awaiting  Trial.— 
The  Attorney  General  shall  promulgate  reg- 
ulations governing  custody  of  persons  de- 
tained pending  trial.  The  regulations  shaU 
provide  that— 

"(1)  to  the  extent  practicable,  the  person 
be  confined— 

"(A)  in  a  facility  located  near  the  court  in 
which  the  person  will  have  to  appear; 

"(B)  separate  from  persons  awaiting  or 
serving  sentences  or  being  held  in  custody 
pending  appeal;  and 
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"(C)  sepaimte  from  persons  who  are  de- 
fendants In  the  same  case: 

"(2)  the  person  be  afforded  reasonable  op- 
portunity for  private  consultation  with  his 
counsel  and,  to  the  extent  practicable,  for 
private  visits  with  his  family  or  other  per- 
sons; 

"(3)  on  order  of  a  court  of  the  United 
States  or  on  request  of  an  attorney  for  the 
Oovemment,  the  person  In  charge  of  the 
corrections  facility  In  which  the  person  Is 
confined  shall  deliver  the  person  to  the  cus- 
tody of  a  United  States  Marshal  or  other 
appropriate  Federal  law  enforcement  officer 
for  the  purpose  of  an  appearance  In  connec- 
tion with  a  court  proceeding  or  for  another 
official  purpose;  and 

"(4)  the  person  may  be  released  temporar- 
ily. In  the  custody  of  a  United  States  Mar- 
shal or  other  appropriate  person,  if  neces- 
sary for  preparation  of  the  person's  defense 
or  for  another  compelling  reason.". 

(7)  On  page  13,  following  line  25,  Insert 
the  following: 

"(k)  PKzauiiFTioif  OP  ImfOCKNCK.— Nothing 
In  this  section  shall  be  construed  as  modify- 
ing or  limiting  the  presumption  of  inno- 
cence.". 

(8)  On  page  28,  strike  out  line  11  and  all 
that  follows  through  line  21  on  page  41  and 
Insert  in  lieu  thereof  the  following: 

"TITLE  II— WITNESS- VICTIM 
PROTECTION 
"Sbc.  201.  This  title  may  be  cited  as  the 
'Witneas-Victlm  Protection  Act  of  1982". 
"Part  A— Vicrm's  Impact  Statdiznt 

"Sec.  202.  Subsection  (c)(2)  of  Rule  32  of 
the  Federal  Rules  of  Criminal  Procedure  is 
amended  by  striking  out  ',  and  such  other 
information  as  may  be  required  by  the 
oourt.'  and  inserting  In  lieu  thereof  '.  The 
report  shall  also  contain  verified  informa- 
tion stated  in  a  nonargumentative  style  as- 
sessing the  financial,  social,  psychological, 
and  medical  Impact  upon  and  cost  to  any 
person  who  was  the  victim  of  the  offense 
committed  by  the  defendant.  The  report 
shall  also  Include  a  statement  of  any  need  of 
the  victim  for  restitution  and  such  other  in- 
formation as  may  be  required  by  the  court.'. 
"Part  B— PRorwrrioK  op  Vicnits  awd 
WnmssKS  From  Imttmidatior 

"Sec.    203.   (a)   Chapter   73   of   title   18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 
" '}  1512.  Tampering  with  a  witness,  victim, 

or  an  informant 

"  "(a)  Oppdise.— Whoever— 

"'(1)  knowingly  uses  or  attempts  to  use 
physical  force,  threat,  intimidation,  or  fraud 
with  intent  to— 

"  '(A)  influence  the  testimony  of  another 
person  in  an  official  proceeding; 

"  '(B)  cause  or  induce  another  person  to— 

"  '(i)  withhold  testimony,  or  withhold  a 
record,  document,  or  other  object,  from  an 
official  proceeding; 

"  '(11)  alter,  destroy,  mutilate,  or  conceal 
an  object  with  intent  to  impair  such  object's 
Integrity  or  availability  for  use  In  an  official 
proceeding; 

"  (iii)  evade  legal  process  summoning  him 
to  appear  as  a  witness,  or  to  produce  a 
record,  document,  or  other  object  in  an  offi- 
cial proceeding;  or 

"  '(iv)  absent  himself  from  an  official  pro- 
ceeding to  which  he  has  been  summoned  by 
legal  process;  or 

"  '(C)  hinder,  delay,  or  prevent  the  com- 
mimlcation  to  a  law  enforcement  officer  of 
information  relating  to  an  offense  or  a  pos- 
sible offense; 


"  '(2)  knowingly  and  maliciously  hinders, 
delays,  prevents,  or  dissuades  or  attempts  to 
hinder,  delay,  prevent,  or  dissuade— 

"  '(A)  a  witness  or  victim  from  attending 
or  testifying  in  an  official  proceeding;  or 

"  '(B)  a  witness,  victim,  or  a  person  acting 
on  behalf  of  a  victim  f  rom— 

"  '(1)  making  a  report  of  an  offense  or  a 
possible  offense  to  a  Judge,  a  law  enforce- 
ment officer,  a  probation  or  parole  officer, 
or  an  officer  of  a  correctional  facility; 

"  '(11)  causing  a  criminal  prosecution,  or  a 
parole  or  probation  revocation  proceeding, 
to  be  sought  or  instituted  or  assisting  in 
such  prosecution  or  proceedlnr,  or 

"  '(ill)  arresting,  or  causing  or  seeking  the 
arrest  of,  a  person  in  connection  with  an  of- 
fense; or 

"  '(3)  corruptly,  or  by  threats  of  force,  or 
by  any  threatening  letter  or  communica- 
tion, intentionally  Influences,  obstructs,  or 
impedes  or  attempts  to  influence,  obstruct, 
or  impede  the— 

"  '(A)  administration  of  Justice; 

"  '(B)  administration  of  a  law  under  which 
an  official  proceeding  is  being  or  may  be 
conducted;  or 

"  '(C)  exercise  of  a  legislative  power  of  in- 
quiry; 

shall  be  punished  as  provided  in  subsection 
(b). 

"'(b)  PuHisHMDCT.- Whoever  is  guilty  of 
an  offense  set  forth  in  subsection  (a)(1) 
shaU  be  fined  not  more  than  $100,000,  or 
imprisoned  not  more  than  ten  years,  or 
both.  Whoever  is  guilty  of  an  offense  set 
forth  in  subsection  (a)(2)  or  (aK3)  shall  be 
fined  not  more  than  $25,000,  or  imprisoned 
not  more  than  five  years,  or  both.  Whoever 
is  convicted  for  a  second  or  subsequent  of- 
fense under  this  section  shall  be  sentenced 
to  a  term  of  imprisonment,  or  fine,  or  both, 
up  to  twice  those  authorized  for  such  of- 
fense. 

"  '(c)  Appirmative  Depense.— In  a  prosecu- 
tion for  an  offense  under  subsection  (a)(1) 
of  this  section,  it  is  an  affirmative  defense, 
as  to  which  the  defendant  has  the  burden  of 
proving  the  defense  by  a  preponderance  of 
the  evidence,  that  the  conduct  engaged  in 
consisted  solely  of  lawful  conduct  and  that 
the  defendant's  sole  intention  was  to  en- 
courage or  cause  the  other  person  to  testify 
truthfully. 

"'(d)  Depenses  Precluded.— It  is  not  a  de- 
fense to  a  prosecution  under  this  section 
that— 

'"(1)  an  official  prcxseeding  was  not  pend- 
ing or  about  to  be  instituted; 

'"(2)  the  testimony,  or  the  record,  d<x;u- 
ment,  or  other  object,  would  have  been  le- 
gally privileged  or  would  have  been  inadmis- 
sible in  evidence;  or 

'"(3)  no  person  was  injured  physically,  or, 
in  fact.  Intimidated. 

"'(e)  Jurisdiction.— There  is  Federal  Ju- 
risdiction over  an  offense  described  in  this 
section  if— 

'"(1)  the  official  proceeding,  offense,  or 
prosecution  is  or  would  be  a  Federal  official 
proceeding,  offense,  or  prosecution; 

'"(2)  the  officer  is  a  Federal  public  serv- 
ant and  the  information  or  report  relates  to 
a  Federal  offense  or  a  possible  Federal  of- 
fense; 

'"(3)  the  administration  of  Justice,  admin- 
istration of  a  law,  or  exercise  of  a  legislative 
power  of  inquiry  relates  to  a  Federal  Gov- 
ernment function; 

"  '(4)  the  United  SUtes  maU  or  a  facility 
in  interstate  or  foreign  commerce  is  used  in 
the  planning,  promotion,  management,  exe- 
cution, consummation,  or  concealment  of 
the  offense,  or  in  the  distribution  of  the 
proceeds  of  the  offense;  or 


"  '(5)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management,  execu- 
tion, consummation,  or  concealment  of  the 
offense  or  in  the  distribution  of  the  pro- 
ceeds of  the  offense. 

"  'i  1513.  Retaliating  against  a  witness  or  an 
informant 

"  '(a)  Oppehse.—  Whoever— 

"'(1)  knowingly  engages  in  conduct  by 
which  he  causes  bodily  injury  to  another 
person  or  damages  the  property  of  another 
person  because  of— 

"  '(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given,  or  any  record,  document,  or  other 
object  produced,  by  a  witness  in  an  official 
proceeding;  or 

"  '(B)  any  Information  relating  to  an  of- 
fense or  possible  offense  given  by  a  person 
to  a  law  enf orcment  officer;  or 

"  '(2)  being  a  Federal  public  servant,  un- 
lawfully subjects  a  Federal  public  servant  to 
economic  loss  or  injury  to  his  business  or 
profession  because  of  any  matter  described 
in  subparagraph  (A)  or  (B)  of  paragraph  (1); 

shall  be  punished  as  provided  in  subsection 
(b). 

"'(b)  PuRiSHMERT.- Whoever  is  guilty  of 
an  offense  set  forth  in  subsection  (aHl) 
shall  be  fined  not  more  than  $100,000.  or 
imprisoned  for  not  more  than  ten  years,  or 
both.  Whoever  is  guilty  of  an  offense  in  any 
other  case  under  this  section  shall  be  fined 
not  more  than  $10,000,  or  Imprisoned  for 
not  more  than  two  year,  or  both. 

"  '(c)  JtTRisDicnoH.— There  is  Federal  Ju- 
risdiction over  an  offense  described  in  this 
section  if — 

"'(1)  the  official  proceeding  is  a  Federal 
official  proceeding; 

"  '(2)  the  law  enforcement  officer  is  a  Fed- 
eral public  servant  and  the  information  re- 
lates to  a  Federal  offense  or  a  possible  Fed- 
eral offense; 

"  '(3)  the  United  SUtes  mall  or  facility  in 
Interstate  or  foreign  commerce  is  used  in 
the  planning,  promotion,  management,  exe- 
cution, consummation,  or  concealment  of 
such  offense  punishable  under  this  section, 
or  in  the  distribution  of  the  proceeds  of 
such  offense;  or 

"  '(4)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management,  execu- 
tion, consummation,  or  concealment  of  the 
offense,  or  in  the  distribution  of  the  pro- 
ceeds of  such  offense  punishable  under  this 
section. 

"  h  1514.  Definitions 

"  'As  used  in  sections  1512  and  1513  of  this 
title— 

"  '(1)  "law  enforcement  officer"  means  an 
officer  or  employee  of  the  Federal  Govern- 
ment, or  a  person  authorized  to  act  for  or 
on  behalf  of  the  Federal  Government  or 
serving  the  Federal  Government  as  an  ad- 
viser or  consultant  (Including  an  elected  of- 
ficial. Judge,  or  Juror)— 

"  '(A)  authorized  under  law  to  engage  in 
or  supervise  the  prevention,  detention,  in- 
vestigation, or  prosecution  of  an  offense;  or 

'"(B)  serving  as  a  parole  or  probation  offi- 
cer under  this  title: 

"  '(2)  "maliciously"  means  for  the  purpose 
of- 

"  '(A)  intimidating,  harassing,  harming,  or 
injuring  in  any  other  way  another  person: 
or 

"  '(B)  Interfering  with  the  orderly  admin- 
istration of  Justice; 

"  '(3)  "official  proceeding",  means— 
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"  '(A)  a  proceeding  before  a  Judge  or  court 
of  the  United  States,  a  United  States  magis- 
trate, a  bankruptcy  Judge,  or  a  Federal 
grand  Jury,  a  parole  or  probation  officer: 

■  '(B)  a  proceeding  before  the  Congress;  or 

"  '(C)  a  proceeding  before  a  Federal  Gov- 
ernment agency  which  Is  autjiorlzed  by  law: 

"  '(4)  "physical  force"  means  physical 
action  against  another,  and  Includes  con- 
finement; 

"  (5)  "victim"  means  an  Individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted, or  was  attempted  to  be  committed: 

"  '(•)  "witness"  means  an  individual— 

"  '(A)  who  has  knowledge  of  the  existence 
or  nonexistence  of  facts  relating  to  an  of- 
fense: 

"  (B)  whose  declaration  under  oath  is  or 
may  be  received  in  evidence  for  any  pur- 
pose: 

"  '(C)  who  has  reported  an  offense  to  a 
Judge,  a  law  enforcement  officer,  or  proba- 
tion officer,  or  an  officer  of  a  correctional 
facility; 

"  '(O)  who  has  been  served  with  a  subpoe- 
na, including  a  grand  Jury  subpoena,  issued 
under  the  authority  of  a  court  of  the  United 
States: 

"  '(E)  who  a  reasonable  person  would  be- 
lieve to  be  an  individual  described  in  this 
paragraph;  or 

"  '(F)  who  the  defendant  in  fact  believed 
was  an  Individiial  described  in  this  para- 
graph. 
"  'J  1515.  Penalty  for  an  offense  committed 

while  on  release  pending  Judicial  proceed- 
ing 

"  'Any  term  of  Imprisonment  which  Is  Im- 
posed under  section  1503.  1512.  or  1513 
when  the  offense  is  committed  while  such 
person  is  released  under  chapter  207  of  this 
title  shall  be  consecutive  to  any  sentence  of 
imprisonment  for  the  offense  with  respect 
to  which  release  was  ordered.'. 

"(b)  The  analysis  for  chapter  73  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"  '1512.  Tampering  with  a  witness,  victim,  or 
an  informant. 

"'1513.  Retaliating  against  a  witness  or  in- 
formant. 

•"1514.  Definitions. 

"'1515.  Penalty  for  an  offense  committed 
while  on  release  pending  Judi- 
cial proceeding.'. 

"Sec.  204.  (a)  Title  18  of  the  United  SUtes 
Code  is  amended  by  adding  after  chapter 
323  the  following  new  chapter 

"  'c:hafter  224— protection  of 

WITNESSES 
"■Sec. 

"  "3521.  Witness  relocation  and  protection. 
"  '3522.  Reimbursement  of  expenses. 
"'3523.  Civil  action  to  restrain  witness  or 

victim  intimidation. 
"  '3524.  Definition  for  chapter. 
"'§3521.  Witness  relocation  and  protection 

"  "(a)  Rklocatioh.— The  Attorney  (General 
may  provide  for  the  relocation  or  protection 
of  a  government  witness  or  a  potential  gov- 
ernment witness  in  an  official  proceeding  if 
the  Attorney  General  determines  that  an 
offense  described  in  section  1503.  1512,  or 
1513,  or  a  State  or  local  offense  that  is  simi- 
lar in  nature  or  that  involves  a  crime  of  vio- 
lence directed  at  a  witness,  is  likely  to  be 
committed.  The  Attorney  General  may  also 
provide  for  the  relocation  or  protection  of 
the  immediate  family  of,  or  a  person  other- 
wise closely  associated  with,  such  witness  or 
potential  witness  if  the  family  or  person 
may  also  be  endangered. 


"  '(b)  Rklatkd  Protective  Measurks.— In 
connection  with  the  relocation  or  protection 
of  a  witness,  a  potential  witness,  or  an  im- 
mediate family  member  or  close  associate  of 
a  witness  or  potential  witness,  the  Attorney 
General  may  take  any  action  he  determines 
to  be  necessary  to  protect  such  person  from 
bodily  Injury,  and  otherwise  to  assure  his 
health,  safety,  and  welfare,  for  as  long  as.  in 
the  Judgment  of  the  Attorney  General,  such 
danger  exists.  The  Attorney  General  may— 

"'(1)  provide  suitable  official  documents 
to  enable  a  person  rel(x:ated  to  establish  a 
new  identity: 

"  '(2)  provide  housing  for  the  person  relo- 
cated or  protected: 

"  (3)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
relocateid; 

"  '(4)  provide  a  tax-free  subsistence  pay- 
ment, in  a  sum  established  in  regiilations 
issued  by  the  Attorney  General,  for  such 
times  as  the  Attorney  General  determines 
to  be  warranted: 

"  '(5)  assist  the  person  relocated  in  obtain- 
ing employment:  and 

"  (6)  refuse  to  disclose  the  identity  or  lo- 
cation of  the  person  relocated  or  protected, 
or  any  other  matter  concerning  the  person 
or  the  program  after  weighing  the  danger 
such  a  disclosure  would  pose  to  the  person, 
the  detriment  would  (»use  to  the  general  ef- 
fectiveness of  the  program,  and  the  person 
seeking  the  disclosure. 

"  '(c)  CrviL  Action  Against  a  Relocated 
Person.— Notwithstanding  the  provisions  of 
subsection  (bK6).  if  a  person  relocated 
under  this  section  is  named  as  a  defendant 
in  a  civil  cause  of  action,  arising  prior  to  the 
person's  rel(x;ation,  for  damages  resulting 
from  bodily  injury,  property  damage,  or 
injury  to  business,  process  in  the  civil  pro- 
ceeding may  be  served  upon  the  Attorney 
General.  The  Attorney  General  shall  make 
reasonable  efforts  to  serve  a  copy  of  the 
process  upon  the  person  relocated  at  his  last 
known  address.  If  a  Judgment  in  such  an 
action  is  entered  against  the  person  relo- 
cated, the  Attorney  General  shall  determine 
whether  the  person  has  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  that 
Judgment.  The  Attorney  General  shall  take 
affirmative  steps  to  urge  the  person  relo- 
cated to  comply  with  any  Judgment  ren- 
dered. If  the  Attorney  General  determines 
that  the  person  has  not  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  the 
judgment,  he  may,  in  his  discretion,  after 
weighing  the  danger  to  the  person  relo- 
cated, disclose  the  identity  and  location  of 
that  person  to  the  plaintiff  entitled  to  re- 
covery pursuant  to  the  Judgment.  Any  such 
disclosure  shall  be  made  upon  the  express 
condition  that  further  disclosure  by  the 
plaintiff  of  such  identify  or  location  may  be 
made  only  if  essential  to  the  plaintiff's  ef- 
forts to  recover  the  Judgment,  and  only  to 
such  additional  persons  as  is  necessary  to 
effect  the  recovery.  Any  such  disclosure  or 
nondisclosure  by  the  Attorney  General  shall 
not  subject  the  government  to  liability  in 
any  action  based  upon  the  consequences 
thereof. 

"  '§  3322.  Reimbursement  of  expenses 

"  'The  provision  of  transportation,  hous- 
ing, subsistence,  or  other  assistance  to  a 
person  under  section  3521  may  be  condi- 
tioned by  the  Attorney  General  upon  reim- 
bursement of  expenses  in  whole  or  in  part 
to  the  United  States  by  a  State  or  local  gov- 
ernment. 


"'§3523.  Civil  action  to  restrain  witness  or  victim 

intimidation 

"  '(a)  Initiation  or  Action.—  The  Attor- 
ney General  may  initiate  a  civil  proceeding 
to  prevent  and  restrain  an  offense  involving 
a  witness  or  a  victim  under  section  1503, 
1512.  or  1513.  After  a  hearing  and  upon  a 
finding,  which  may  be  based  upon  hearsay 
or  the  representation  of  the  attorney  for 
the  government  or  the  counsel  for  the  de- 
fendant, that  an  offense  under  section  1503, 
1512,  or  1513  Involving  a  witness  or  a  victim 
has  occurred  or  is  reasonably  likely  to  occur, 
the  Court  may  order  that  a  defendant,  a  wit- 
ness or  other  person  connected  with  the 
case,  or  any  Individual  In  the  courtroom— 

"  '(1)  refrain  from  engaging  in  conduct  in 
violation  of  section  1503.  1512,  or  1513; 

"  '(2)  maintain  a  prescribed  distance  from 
a  specified  victim  or  witness;  and 

"  '(3)  refrain  from  communicating  with  a 
specified  victim  or  witness  except  under 
such  conditions  as  the  court  may  iinpose. 

"  '(b)  JtTRisDicTioN.- A  district  court  of 
the  United  States  in  which  a  proceeding  is 
Initiated  under  this  section  has  Jurisdiction 
to  hear  and  determine  the  matter  so  pre- 
sented, and  to  prevent  and  restrain  an  of- 
fense referred  to  in  subsection  (a).  In  a  pro- 
ceeding initiated  under  this  section,  the 
court  shaU  proceed  as  soon  as  practicable  to 
a  hearing  and  determination. 
"  '§  3524.  Derinition  for  chapter 

"  As  used  in  this  chapter,  "government" 
includes  the  Federal  Government  and  a 
State  or  local  government.'. 

"(b)  The  table  of  chapters  for  part  II  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  for  chapter  223  the 
following  new  item: 

"'  '224.  Protection  of  witnesses 3521.' 

"(c)  Title  V  of  the  Organized  Crime  Con- 
trol Act  of  1970  (84  SUt.  933)  i$  repealed. 

"Part  C— RESTirtmoN 
""Sec.    205.   (a)   Chapter   227   of   title    18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"  '§  3579.  Order  of  restitution 

"  "(a)  Order.— The  court,  in  imposing  a 
sentence  on  a  defendant  for  any  offense 
under  this  title,  except  an  offense  described 
In  subsection  (d),  may  order  the  defendant 
to  make  appropriate  restitution.  The  order 
of  restitution  shall  require  that  the  defend- 
ant— 

'"(1)  in  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  estate  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  because  of  the  victim's  incapacitation  or 
death,  necessary  medical  expenses  including 
ones  associated  with  physical,  psychological 
or  vocational  rehabilitation,  and,  if  applica- 
ble, the  expenses  for  the  funeral  and  burial 
of  the  victim;  and 

"  '(2)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  of  property— 

"  '(A)  restore  the  property  to  the  victim  of 
the  offense;  or 

"  '(B)  make  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property. 

The  court  may  order  that  restitution  be 
made  in  the  form  of  money  or,  if  the  victim 
agrees,  in  services  to  the  victim  or  to  a 
person  or  organization  designated  by  the 
victim.  If  the  court  does  not  order  restitu- 
tion, the  court  must  state  for  the  record  the 
reasons.  The  court  shall  make  the  order  of 
restitution  as  fair  as  possible  to  the  victim 


September  SO,  1982 


CONGRESSIONAL  RECORD— SENATE 


26511 


without  unduly  complicating  or  prolonging 
the  sentencing  process. 
•'  "(b)    Relationship   to    Civil    Procekd- 

IlfCS.— 

"  ■(  1 )  The  court  shall  not  order  restitution 
as  to  any  victim  who  is  bound  by  an  earlier 
Judgment  in,  or  settlement  of.  a  civil  pro- 
ceeding involving  the  underlying  offense. 

"  '(2)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"  '(3)  A  conviction  of  a  defendant  by  a 
Federal  court  of  hn  offense  involving  the  act 
giving  rise  to  restitution  under  this  section 
shall  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  proceeding  brought 
by  the  victim. 

"  '(4)  If  appropriate  the  court  may  consid- 
er ordering  restitution  to  any  party  who  has 
compensated  the  victim  for  expenses  or 
losses  directly  related  to  the  crime. 

"  '(5)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
the  same  manner  as  a  Judgment  in  a  civil 
action  and  notwithstanding  any  other  provi- 
sion of  law,  an  order  of  restitution  shall  be 
satisfied  by  the  defendant  before  any  Feder- 
al lien. 

"  '(c)  Rkstitutioh  as  CoHDinoii.— If  a  de- 
fendant Is  placed  on  probation  or  paroled 
pursuant  to  this  title,  any  restitution  or- 
dered under  this  section  shall  be  a  condition 
of  such  parole  or  probation.  Failure  to 
comply  with  an  order  of  restitution  shall  be 
grounds  for  the  revocation  of  parole  or  pro- 
bation.' 

"(b)  The  analysis  for  chapter  227  of  title 
18,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"  '3579.  Order  of  restitution.' 

"Part  D— Federal  Accouwtability  poh 

Escape  or  Release  op  Federal  Prisoner 

"Sec.  206.  (a)  Section  1346(b)  of  title  28, 
United  States  Code,  is  amended  by  inserting 
'(!)'  immediately  after  '(b)'. 

"(b)  Section  1346(b)  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"  '(2)(A)  Subject  to  the  provisions  of  chap- 
ter 171  of  this  title  and  subparagraph  (B)  of 
this  paragraph,  the  district  courts,  together 
with  the  United  States  District  Court  of  the 
Virgin  Islands,  shall  have  exclusive  Jurisdic- 
tion of  any  civil  action  on  a  claim  against 
the  United  States  for  damages,  accruing  on 
and  after  tiie  date  of  enactment  of  this 
paragraph,  fOi'  personal  injury  or  death  di- 
rectly caused  by  any  dangerous  offender 
charged  with  or  convicted  of  a  Federal  of- 
fense who  is  released  from,  or  who  escapes 
from,  lawful  custody  of  an  employee  of,  or 
any  person  acting  as  the  lawful  agent  of. 
the  United  States  as  a  result  of  the  gross 
negligence  of  such  employee  or  person. 

"  '(B)  For  the  purposes  of  this  paragraph, 
'dangerous  offender'  means  a  t^erson 
charged  with  or  convicted  of  a  crime  involv- 
ing the  use.  attempted  use,  or  threatened 
use  of  violence  against  the  person  of  an- 
other.' ". 

(9)  On  page  45,  line  10,  renumber  section 
"303"  as  section  "304",  and  on  page  47,  line 
7,  renumber  section  "304"  as  "305". 

(10)  On  page  45,  between  lines  9  and  10, 
insert  the  following: 

Sec.  303.  (a)  Title  III  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"nCTTATION  CONTROLLED  SUBSTANCES 

"Sec.  308.  (a)  For  purposes  of  this  section, 
the  term— 

"(1)  'imitation  controlled  substance' 
means  any  substance  other  than  a  con- 
trolled substance  or  prescription  drug,  or 
combination  of  such  substances,  which  is 
marketed,  sold,  or  distributed  to  encourage 
recreational  drug  use  or  abuse  or  any  simi- 
lar nonmedical  use  and— 

"(A)  by  representation  or  appearance  (in- 
cluding color,  shape,  size,  and  markings) 
would  lead  a  reasonable  person  to  believe 
that  the  substance  is  a  cbntrolled  substance; 
or 

"(B)  purports  to  act.  either  alone,  in  mul- 
tiple doses,  or  in  combination  with  a  sub- 
stance or  substances,  like  a  controlled  sub- 
stance, either  stimulant  or  depressant  as  de- 
fined in  section  102(9)  of  the  Controlled 
Substances  Act; 

"(2)  'distribute'  means  the  actual,  con- 
structive, or  attempted  transfer,  delivery,  or 
dispensing  to  another  of  an  imitation  con- 
trolled substance: 

"(3)  'manufacture'  means  the  production, 
preparation,  propagation,  compounding,  or 
processing  of  an  imitation  controlled  sub- 
stance, and  includes  any  packaging  or  re- 
packaging of  such  substance  or  labeling  or 
relabeling  of  its  container;  except  that  such 
term  does  not  include  the  preparation,  com- 
pounding, packaging,  or  labeling  of  an  imi- 
tation controlled  substance  in  conformity 
with  applicable  State  or  local  law  by  a  prac- 
titioner as  an  incident  to  his  administering 
or  dispensing  of  such  substance  in  the 
course  of  his  professional  practice;  and 

"(4)  'controlled  substance'  Is  used  as  de- 
fined in  section  102(6)  of  the  Controlled 
Substances  Act. 

"(bKl)(A)  Except  as  provided  in  subpara- 
graph (B).  it  shall  be  unlawful  for  any 
person  knowingly  or  intentionally  to  create, 
manufacture,  or  distribute,  or  possess  with 
intent  to  create,  manufacture,  or  distribute 
an  imitation  controlled  substance.  Any 
person  who  violates  this  paragraph  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
more  than  two  years,  a  fine  of  not  more 
than  $10,000.  or  both. 

"(B)  Subparagraph  (A)  does  not  apply  to 
the  creation,  manufacure,  distribution,  or 
possession  of  an  imitation  controlled  sub- 
stance by  a  person  if  the  imitation  con- 
trolled substance  is  created,  manufactured, 
distributed,  or  possessed  for  use  as  a  placebo 
in  the  course  of  the  professional  practice  of 
a  practitioner  registered  under  part  C  of  the 
Controlled  Substances  Act  or  in  research 
conducted  under  section  505(1)  of  this  Act  or 
conducted  in  connection  with  an  application 
filed  under  section  505(b)  of  this  Act. 

"(2)  Any  person  at  least  18  years  of  age 
who  violates  paragraph  (1)(A)  by  distribut- 
ing an  imitation  controlled  substance  to  a 
person  under  18  years  of  age  shall  be  sen- 
tenced to  a  term  of  Imprisonment  of  not 
more  than  four  years,  fined  not  more  than 
$20,000.  or  both. 

(c)  It  is  unlawful  for  any  person  to  place 
any  newspaper,  maigazine,  handbill,  or  other 
publication,  or  to  post  or  distribute  in  any 
public  place,  any  advertisement  of  solicita- 
tion with  reasonable  knowledge  that  the 
purpose  of  the  advertisement  or  solicitation 
is  to  promote  the  distribution  of  imitation 
controlled  substances.  Any  person  who  vio- 
lates this  sut>sectlon  is  guilty  of  a  crime  and 
upon  conviction  may  be  imprisoned  for  not 
more  than  one  year,  fined  not  more  than 
$5,000,  or  both.". 

(b)  Subsection  (a)  of  section  302  of  such 
Act  is  amended  by  striking  out  "paragraphs 


(h),  (1),  and  (J)"  and  inserting  in  Ueu  thereof 
"paragraphs  (h)  and  (J)". 

(11)  On  page  47,  beginning  with  line  12, 
strike  out  all  through  line  2  on  page  51  and 
renumber  subsequent  titles  accordingly. 

(12)  On  page  59,  beginning  with  line  20, 
strike  out  all  through  line  6  on  page  61  and 
insert  in  Ueu  thereof  the  following: 

"§  3554.  Order  of  restitution 

"(a)  Order.— The  court,  in  imposing  a  sen- 
tence on  a  defendant  for  any  offense  under 
this  title,  except  an  offense  described  In  sec- 
tion 3671.  may  order  the  defendant  to  make 
appropriate  restitution.  The  order  of  resti- 
tution shall  require  that  the  defendant— 

"(1)  in  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  estate  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  because  of  the  victim's  incapacitation  or 
death,  necessary  medical  expenses  Including 
ones  associated  with  physical,  psychological, 
or  vocational  rehabilitation,  and.  if  applica- 
ble, the  expenses  for  the  funeral  and  burial 
of  the  victim;  and 

"(2)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  of  property— 

"(A)  restore  the  property  to  the  victim  of 
the  offense;  or 

"(B)  make  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property. 
The  court  may  order  that  restitution  be 
made  in  the  form  of  money  or,  II  the  victim 
agrees,  in  services  to  the  victim  or  to  a 
I>er8on  or  organization  designated  by  the 
victim.  If  the  court  does  not  order  restitu- 
tion, the  court  must  state  for  the  record  the 
reasons.  The  court  shall  make  the  order  of 
restitution  as  fair  as  possible  to  the  victim 
without  unduly  complicating  or  prolonging 
the  sentencing  process. 

"(b)    Relationship    to    Civn.    Proceed- 

INOS.— 

"(1)  The  court  shall  not  order  restitution 
as  to  any  victim  who  is  bound  by  an  earlier 
Judgment  In,  or  a  settlement  of,  a  civil  pro- 
ceeding involving  the  underlying  offense. 

"(2)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"(3)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  involving  the  act 
giving  rise  to  restitution  under  this  section 
shall  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  pnx;eedlng  brought 
by  the  victim. 

"(4)  If  appropriate  the  court  may  consider 
ordering  restitution  to  any  party  who  has 
compensated  the  victim  for  expenses  or 
losses  directly  related  to  the  crime. 

"(5)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
the  same  manner  as  a  Judgment  in  a  clvU 
action  and  notwithstandlg  any  other  provi- 
sion of  law,  an  order  of  restitution  shall  be 
satisfied  by  the  defendant  before  any  Feder- 
al Uen. 

"(c)  RESTrnmoN  as  Condition.— If  a  de- 
fendant is  placed  on  probation  or  a  term  of 
supervised  release  pursuant  to  this  title,  any 
restitution  ordered  imder  this  sevHlon  shall 
be  a  condition  of  such  term  of  supervised  re- 
lease or  probation.  Failure  to  comply  with 
an  order  restitution  shall  be  grounds  for  the 
revocation  of  probation  or  for  prosecution 
for  contempt.". 

(13)  On  page  75,  after  line  24,  add  the  fol- 
lowing: 

"(c)  Career  Criminals.— 
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"(1)  For  the  purposes  of  this  section,  a 
career  criminal  is  defined  as  a  person  six- 
teen years  of  ace  or  older  who  has  been 
found  guilty  of  a  crime  of  violence  which  Is 
a  felony  offense  or  an  offense  described  In 
section  841.  952(a).  955.  or  959  of  title  21, 
and  has  been  convicted  of  two  prior  felony 
offenses,  each  of  which  Is  either  a  crime  of 
violence  In  violation  of  State  or  Federal  law 
or  an  offense  described  in  section  841, 
952(a).  955.  or  959  of  title  21. 

"(2)  A  career  criminal  shall  receive  the 
maximum  or  approximately  the  maximum 
penalty  for  the  current  offense. 

"(3)  Prior  to  fuU  implementation  of  the 
provisions  of  Title  V,  relating  to  sentencing 
reform,  a  career  criminal  may  receive  a  sen- 
tence of  imprisonment  without  parole  prior 
to  the  expiration  of  the  full  term  of  impris- 
onment imposed  by  the^ court." 

(14)  On  page  91.  li^e  24.  following  the 
period,  add:  "On  application  of  the  person 
fined,  the  Attorney  (General  shall— 

"(1)  issue  a  certificate  of  release,  as  de- 
scribed In  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  in  section  6325(aK2)  of  the  Inter- 
nal Revenue  Code;  or 

"(2)  issue  a  certificate  of  discharge,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  part  of  the  person's  prop- 
erty subject  to  a  lien  imposed  pursuant  to 
this  section,  upon  his  determination  that 
the  fair  market  value  of  that  part  of  such 
property  remaining  subject  to  and  available 
to  satisfy  the  lien  is  at  least  three  times  the 
amount  of  the  fine.". 

(15)  On  page  101,  line  7,  strike  out  "sec- 
tions" and  insert  in  lieu  thereof  "section"; 
strike  out  lines  9  through  23;  and  in  line  24, 
strike  out  "  3672"  tuid  insert  in  lieu  thereof 
"3671". 

(16)  On  page  102.  between  lines  14  and  15, 
strike  out  the  item  for  section  3671  and  re- 
designate the  item  for  section  3672  as  sec- 
tion 3671. 

(17)  On  page  113,  line  12.  following  the 
word  "committed"  add  ".  and  any  need  of 
such  individual  for  restitution". 

(18)  On  page  118.  beginning  with  line  14. 
strike  out  all  through  line  22  on  page  119 
and  insert  in  lieu  thereof  the  following: 

"(a)  There  is  established  as  an  independ- 
ent commission  in  the  judicial  branch  of  the 
United  States  a  United  States  Sentencing 
Commission  which  shall  consist  of  seven 
voting  members  and  one  non-voting 
member.  The  President,  after  consultation 
with  representatives  of  judges,  prosecuting 
attorneys,  defense  attorneys,  law  enforce- 
ment officials,  senior  citizens,  victims  of 
crime,  and  others  interested  in  the  criminal 
justice  process,  shall  appoint  the  voting 
members  of  the  Commission,  by  and  with 
the  advice  and  consent  of  the  Senate,  one  of 
whom  shall  be  appointed,  by  and  with  the 
advice  and  consent  of  the  Senate,  as  the 
Chairman.  Not  more  than  four  of  the  mem- 
bers of  the  Commission  shall  be  members  of 
the  same  political  party.  The  Attorney  Gen- 
eral, or  his  designee,  shall  be  an  ex  officio, 
non-voting  member  of  the  Commission.  The 
Chairman  and  members  of  the  Commission 
shall  be  subject  to  removal  from  the  Com- 
mission by  the  President  only  for  neglect  of 
duty  or  malfeasance  in  office  or  for  other 
good  cause  shown.". 

(19)  On  page  127,  strike  out  lines  16 
through  22  and  insert  in  lieu  thereof  the 
following: 

"(g)  The  Conunission,  in  the  course  of  pro- 
mulgating guidelines  pursuant  to  subsection 
(aKl)  to  meet  the  purposes  of  sentencing  as 


set  forth  in  section  3553(aM2)  of  title  18, 
United  States  Code,  shall  review  the  nature 
and  capacity  of  the  penal,  correctional,  and 
other  facilities  and  services  available,  and 
shall  make  recommendations  concerning 
any  change  or  expansion  in  the  nature  or 
capacity  of  such  facilities  and  services  that 
might  become  necessary  as  a  result  of  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  chapter." 

(20)  On  page  128,  line  22.  Insert  before 
"cases"  the  word  "many". 

(21)  On  page  130,  strike  lines  6  through  15 
and  insert  in  lieu  thereof  the  following: 

"(1)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  fact  that.  In  many 
cases,  current  sentences  do  not  accurately 
reflect  the  seriousness  of  the  offense.  This 
will  require  that,  as  a  starting  point  in  its 
development  of  the  initial  sets  of  giiideUnes 
for  particular  categories  of  cases,  the  Com- 
mission ascertain  the  average  sentences  im- 
posed in  such  categories  of  cases  prior  to 
the  creation  of  the  Commission,  and  in 
cases  Involving  sentences  to  terms  of  impris- 
onment, the  length  of  such  terms  actually 
served.  The  Commission  shall  not  be  bound 
by  such  average  sentences,  and  shall  inde- 
pendently develop  a  sentencing  range  that 
is  consistent  with  the  provisions  of  this  sec- 
tion and  with  the  purposes  of  sentencing  de- 
scribed in  section  3553(a)(2)  of  title  18, 
United  States  Code." 

(22)  On  page  157,  following  line  18,  insert 
the  following: 

"REVIEW  BY  CONGRESS 

"Sec.  526.  (1)(1)  Pour  years  after  the  sen- 
tencing guidelines  promulgated  pursuant  to 
section  994(a)(1),  and  the  provisions  of  sec- 
tions 3581,  3583,  and  3624  of  title  18.  United 
States  Code,  go  into  effect,  the  General  Ac- 
counting Office  shall  undertake  a  study  of 
the  guidelines  in  order  to  determine  their 
impact  and  compare  the  guideline  system 
with  the  operation  of  the  previous  sentenc- 
ing and  parole  release  system,  and,  within 
six  months  of  the  undertaking  of  such 
study,  report  to  the  Congress  the  results  of 
its  study. 

"(2)  Within  one  month  of  the  start  of  the 
study  required  under  subsection  (a),  the 
United  States  Sentencing  Commission  shall 
submit  a  report  to  the  General  Accounting 
Office  detailing  the  operation  of  the  sen- 
tencing guideline  system  and  discussing  any 
problems  with  the  system  or  reforms 
needed. 

"(b)  The  Congress  shall  review  the  study 
submitted  pursuant  to  subsection  (a)  in 
order  to  determine— 

"(1)  whether  the  sentencing  guideline 
system  has  been  effective; 

"(2)  whether  any  changes  should  be  made 
in  the  sentencing  guideline  system;  and 

"(3)  whether  the  parole  system  should  be 
reinstated  in  some  form  and  the  life  of  the 
Parole  Commission  extended.". 

(23)  On  page  157,  line  21,  strike  out  the 
word  "Criminal". 

(24)  On  page  168,  lines  3  and  4,  strike  out 
"collector  of  customs"  and  insert  in  lieu 
thereof  "Customs  Service". 

(25)  On  page  179.  lines  24  and  25.  strike 
out  "including  any  appurtenant  to  or  im- 
provements on  such  property"  and  insert  in 
lieu  thereof  "including  any  right,  title,  and 
Interest  in  the  whole  of  any  lot  or  tract  of 
land  and  any  appurtenances  or  improve- 
ments". 

(26)  On  page  182.  beginning  with  line  8, 
strike  out  all  through  line  21  on  page  183 
and  insert  in  lieu  thereof  the  following: 


"Part  C 


"Sec.  609.  (a)  Section  5n(eHl)  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  881)  Is 
amended  by  adding  after  'retain  the  proper- 
ty for  official  use'  the  following:  'or  transfer 
the  custody  or  ownership  of  any  forefelted 
property  to  any  Federal.  State,  or  local 
agency  pursuant  to  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1616)'. 

"(b)  Section  511  (e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1972  (21  U.S.C.  881  (e))  is  further  amended 
by  striking  out  all  that  follows  'this  sub- 
chapter shall  be'  and  inserting  in  lieu  there- 
of the  following:  deposited  in  the  Drug 
Assets  Forfeiture  Fund.' 

"Sec.  610.  The  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  801  et  seq.)  Is  amended  by  insert- 
ing after  section  516  the  following  new  sec- 
tion to  read  as  follows: 
"§317.  Drug  assets  forfeiture  fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  ac- 
count that  shall  be  entitled  the  Drug  Assets 
Forfeiture  Fund."  This  account  shall  be 
available  without  fiscal  year  limitations  for 
the  following  purposes  of  the  United  States 
Department  of  Justice: 

"(1)  the  payment  of  all  expenses  neces- 
sary to  inventory,  safeguard  and  maintain 
property  under  seizure,  detention,  or  forfeit- 
ed pursuant  to  any  provision  of  this  Act,  Ex- 
penses of  maintenance  may  include  pay- 
ments for  contract  services  and  payments  to 
reimburse  any  Federal.  State,  or  local 
agency  for  any  expenditures  made  to  per- 
form the  foregoing  functions; 

"(2)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under,  or  regarding  any  viola- 
tion of,  this  Act,  at  the  discretion  of  the  At- 
torney General; 

"(3)  the  payment  of  valid  liens  and  mort- 
gages against  any  property  that  has  been 
forfeited  pursuant  to  any  provision  of  this 
Act.  subject  to  the  discretion  of  the  Attor- 
ney General  to  determine  the  validity  of 
any  such  lien  or  mortgage  and  the  amount 
of  payment  to  be  made. 

"(b)  The  Drug  Assets  Forfeiture  Fund 
shall  be  initiaUy  funded  by  any  sums  not 
otherwise  obligated  from  the  1981  and  1982 
fiscal  year  appropriations  of  the  United 
States  Department  of  Justice. 

"(c)  All  proceeds  from  the  sale  or  other 
disposition  of  property  forfeited  imder  any 
provision  of  this  Act  and  any  seized  and  for- 
feited currency  shall  be  deposited  to  the 
Drug  Assets  Forfeiture  Fund. 

"(d)  At  the  end  of  each  calendar  quarter, 
any  simis  in  the  Fund  in  excess  of  ten  mil- 
lion dollars  shall  be  transferred  to  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States. 

"(e)  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  kept  on  deposit  or  invested 
in  obligations  of,  or  guaranteed  by.  the 
United  SUtes. 

"(f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Attorney  General  shall 
report  to  the  appropriate  oversight  commit- 
tee of  the  Congress  on  the  receipts  and  dis- 
bursement of  the  Drug  Assets  Forfeiture 
Fund. 

"(g)  The  provisions  relating  to  payments 
to  and  disbursements  from  the  Drug  Assets 
Forfeiture  Fund  established  by  this  section 
shall  apply  to  all  property  disbursed  of  or  in 
Department  of  Justice  custody  on  or  after 
the  effective  date  of  the  Violent  Crime  and 
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Drug  Enforcement   Improvements  Act  of 
1982.". 

"Part  D 
"Sec.  611.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

"S607.  Seizure;  value  $100,000,  or  less;  pro- 
hibited articles;  transporting  conveyances 

If- 
"(1)  the  value  of  such  seized  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  does 
not  exceed  $100,000; 

"(2)  such  seized  merchandise  consists  of 
articles  the  importation  of  which  is  prohib- 
ited; or 

"(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  or  otherwise 
transport  or  store  the  appropriate  customs 
officer  shall  cause  a  notice  of  the  seizure  of 
such  articles  and  the  intention  to  forfeit 
and  sell  or  otherwise  dispose  of  the  same  ac- 
cording to  law  to  be  published  for  at  least 
three  successive  weeks  in  such  manner  as 
the  Secretary  of  the  Treasury  may  direct. 
Written  notice  of  seizure  together  with  in- 
formation on  the  applicable  procedures 
shall  be  sent  to  each  party  who  appears  to 
have  an  interest  in  the  seized  article.". 

"Sec.  612.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  is  amended  by  striking 
out  '$250'  in  the  second  sentence  and  insert- 
ing in  lieu  thereof  the  following:  $2,500  or 
ten  percent  of  the  value  of  the  claimed 
property,  whichever  is  less,". 

"Sec.  613.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended  by  striking 
out  'after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  in  the  Treas- 
ury of  the  United  States,'  and  inserting  in 
lieu  thereof  the  following:  "into  the  Cus- 
toms Forfeiture  F^lnd.". 

"Sec.  614.  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  is  amended  by  striking 
out  'If  the  value  of  any  vessel,  vehicle,  mer- 
chandise, or  baggage  so  seized  is  greater 
than  $10,000,'  and  substituting  in  lieu  there- 
of the  following:  'If  any  vessel,  vehicle,  air- 
craft, merchandise,  or  baggage  is  not  subject 
to  the  procedure  set  forth  in  section  607.'. 

"Sec.  615.  Section  612  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1612)  is  amended  by- 

"(1)  inserting  'aircraft,'  immediately  after 
'vehicle,'  wherever  it  appears  in  the  section; 

"(2)  striking  out  and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  under  section  606  does  not 
exceed  $10,000,'  in  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  'and 
the  article  is  subject  to  the  provisions  of  sec- 
tion 607  of  this  Act,';  and 

"(3)  striking  out  'If  such  values  of  such 
vessel,  vehicle,  merchandise,  or  baggage  ex- 
ceeds $10,000,'  in  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  'If 
the  article  is  not  subject  to  the  provisions  of 
section  627  of  this  Act,' 

"Sec.  616.  (a)  Section  613(a)  of  the  Tariff 
Act  of  1938  (19  U.S.C.  1613(a))  is  amended 
by  striking  out  'disposed  of  as  follows:'  and 
clauses  (1),  (2),  and  (3),  and  inserting  in  lieu 
thereof  the  following:  'deposited  in  the  Cus- 
toms Forfeiture  Fund.'. 

"(b)  Section  613(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1613(b))  is  amended  by  strik- 
ing out  '(a)  (1)  and  (2)  of  this  section'  tmd 
inserting  in  lieu  thereof  '(a)(4)  of  section 
613a  of  this  Act  (19  U.S.C.  1613a  (aK4)).'. 

"Sec.    617.    The    Tariff    Act    of    1930    is 
amended  by  adding  a  new  section  immedi- 
ately after  section  613  (19  U.S.C.  1613)  to 
read  as  follows: 
"§613a.  Customs  forfeiture  fund 

'"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  ac- 


count for  the  United  States  Customs  Service 
that  shall  be  entitled  the  Customs  Forfeit- 
ure Fund".  This  account  shall  be  available 
without  fiscal  year  limitations  for  the  fol- 
lowing purposes  of  the  United  States  Cus- 
toms Service— 

'"(1)  the  payment  of  all  expenses  neces- 
sary to  inventory,  safeguard,  and  maintain 
property  under  seizure,  detention,  or  forfeit- 
ed piu'suant  to  any  law  enforced  or  adminis- 
tered by  the  United  States  Customs  Service, 
including  payments  for  expenses  of  mainte- 
nance, contract  services,  and  to  reimburse 
any  Federal,  State,  or  local  agency  for  any 
expenditures  made  for  the  maintenance  of 
property; 

'"(2)  the  payment  of  awards  of  compensa- 
tion to  informers  imder  section  619  of  the 
Tariff  Act  of  1930,  as  amended; 

'"(3)  the  payment  by  appropriate  customs 
officers  for  the  purchase  of  information 
concerning  violations  or  possible  violations 
of  any  law  enforced  or  administered  by  the 
(Customs  Service;  and 

"(4)  the  payment  to  persons  whom  the 
appropriate  customs  officer  determines  hold 
valid— 

"  "(A)  liens  fcr  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law;  and 

'"(B)  liens  against  property  that  has  been 
forfeited  pursuant  to  any  law  enforced  or 
administered  by  the  United  States  (Customs 
Service,  subject  to  the  condition  that  no 
payment  to  a  lienholder  shaU  exceed  the 
net  proceeds  of  the  sale  or,  where  the  prop- 
erty is  retained  or  transferred  for  official 
use,  the  appraised  value  less  all  applicable 
expenses. 

"(b)  The  Fund  shall  be  initially  funded 
by  any  simis  not  otherwise  obligated  from 
the  1981  and  1982  fiscal  year  appropriations 
of  the  United  States  (Customs  Service. 

'"(c)  All  proceeds  from  the  sale  or  other 
disposition  of  protierty  forfeited.  Including 
any  seized  and  forfeited  currency,  under 
any  law  enforced  or  administered  by  the 
CXistoms  Service  shall  be  deposited  to  the 
Customs  Forfeiture  Fund. 

"(d)  At  the  end  of  each  calendar  quarter, 
any  simis  in  the  P\md  in  excess  of 
$10,000,000  shall  be  transferred  to  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States. 

'  "(e)  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purposes  of  this 
subsection  shall  be  kept  on  deposit  or  In- 
vested in  obligations  of,  or  guaranteed  by, 
the  United  States. 

'  "(f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Commissioner  of  Customs 
will  report  to  the  appropriate  oversight 
committee  of  the  Congress  on  the  receipts 
and  disbursement  of  the  Customs  Forfeiture 
Fimd. 

'  "(g)  The  provisions  relating  to  payments 
and  disbursements  from  the  Fund  estab- 
lished by  this  section  shall  apply  to  all  prop- 
erty disbursed  of  or  in  the  custody  of  the 
Customs  Service  on  or  after  the  effective 
date  of  this  Act.".'. 

Sec.  618  A  new  section,  section  616,  is 
added  to  the  Tariff  Act  of  1930  (19  UJS.C. 
1616)  to  read  as  follows: 
"§616.  Disposition  of  forfeited  property 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  is  authorized  to 
retain  forfeited  property  for  official  use  or 
to  transfer  such  forfeited  property  on  such 
terms  or  conditions  as  he  may  determing 
to— 
"(1)  any  other  Federal  agency;  or 
"(2)  to  any  State  or  local  governmental 
agency  which  routinely  assists  in  the  en- 


forcement of  the  laws  of  the  United  States 
or  participated  in  any  of  the  acts  which  led 
to  the  property  being  seized. 

The  United  SUtes  shall  not  be  liable  in  any 
action  arising  out  of  the  use  of  any  property 
the  custody  of  which  was  transferred  pursu- 
ant to  this  section  to  any  non-Federal 
agency. 

"(b)  The  Secretary  of  the  Treasury  is  au- 
thorized to  order  the  discontinuance  of  any 
Federal  forfeiture  proceedings  In  favor  of 
the  institution  of  forfeiture  proceedings  in 
favor  of  the  institution  of  forfeiture  pro- 
ceedings by  State  or  local  authorities  under 
an  appropriate  State  or  local  statute  when 
he  determines  that  such  action  is  in  the  best 
Interest  of  the  UiUted  SUtes.  After  the  fill- 
ing of  a  complaint  for  forfeiture  in  a  United 
States  district  court,  the  appropriate  attor- 
ney for  the  Department  of  Justice  shall  also 
have  the  authority  to  seek  a  voluntary  dis- 
missal of  the  complaint  in  favor  of  States  or 
local  action  when  he  deems  it  to  be  in  the 
best  interest  of  the  United  States. 

"(c)  When  ever  forfeiture  proceedings  are 
discontinued  by  the  Federal  (jovemment  in 
favor  of  State  or  locale  proceedings,  the  Sec- 
retary in  authorized  to  transfer  custody  and 
possession  of  the  seized  property  to  the  ap- 
propriate State  or  local  official  immediately 
upon  the  initiation  of  the  proper  actions  by 
such  officials. 

"(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  Federal  Oovemment  in 
favor  of  State  or  local  proceedings,  notice 
shall  be  sent  to  all  known  interested  parties 
advising  them  of  such  a  decision.  The 
United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  siezed  property  to  State  or 
local  officials.'. 

Sec.  619.  Section  619  of  the  Tariff  Act  of 
1932  (19  U.S.C.  1619)  is  amended  by  striking 
out  '$50,000'  wherever  it  appears  and  insert- 
ing in  lieu  thereof  $250,000'. 

Sec.  620.  (a)  The  Tariff  Act  of  1930  is 
amended  by  adding  a  new  section  to  read  as 
follows: 
"§  589.  Arrest  authority  of  customs  ofTicers 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treastiry,  an  officer  of  the  Customs 
as  defined  in  section  401(i>  of  thir  Act,  as 
amended,  may— 

"(1)  carry  a  firearm; 

"(2)  execute  and  serve  any  order,  warrant, 
subpena,  summons,  or  other  process  issued 
under  the  authority  of  the  United  SUtes  for 
arrest,  search  or  seizure,  or  production  of 
evidence; 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  SUtes  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  (»gnizable  under  the  laws  of  the 
United  SUtes  committed  ouUide  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  a 
felony;  and 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasiury 
may  designate.". 

"(b)  Section  7607  of  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  7607)  is  repealed. 

Sec.  621.  Sections  602.  605.  606.  608.  609. 
611.  613.  614.  615.  618.  and  619  (19  U.S.C. 
1602.  1605.  1606.  1608.  1609.  1611.  1613.  1614. 
1615.  1618.  and  1619)  of  the  Tariff  Act  of 
1932  are  amended  by  inserting  the  word 
"aircraft,"  immediately  after  the  worcls  "ve- 
hicle" or  "vehicles."  wherever  they 
appear.". 

(27)  On  page  211.  following  the  period  in 
line  5,  add  the  following:  "If  the  Attorney 
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General  determines  that  any  surplus  prop- 
erty transferred  or  conveyed  pursuant  to  an 
agreement  entered  Into  between  March  1, 
1982.  and  the  enactment  of  this  subsection 
was  suitable  for  transfer  or  conveyance 
under  this  subsection,  the  Administrator 
shall  reimburse  the  transferee  for  any  mon- 
etary consideration  paid  to  the  United 
States  for  such  transfer  or  conveyance.". 

(28)  On  page  216.  beginning  with  line  12. 
strike  out  all  through  line  18  on  page  217, 
and  reletter  subsequent  parts  of  title  IX. 

(29)  On  page  220.  line  19.  strike  out  the 
word  "and". 

(30)  On  page  221.  line  2.  strike  out  "re- 
spectively." suid  Insert  in  lieu  thereof  "re- 
spectively:", and  between  lines  2  and  3. 
insert  the  following; 

"(4)  in  the  fourth  paragraph,  by  striking 
out  the  period  at  the  end  of  the  paragraph 
and  inserting  in  lieu  thereof  ';  however,  a  ju- 
venile who  Is  alleged  to  have  committed  one 
of  the  preceding  enumerated  felonies  after 
having  been  found  guUty  of  one  act  which  if 
committed  by  an  etdult  would  have  been  a 
crime  of  violence  or  an  offense  described  in 
section  841.  9S2(a).  955,  or  959  to  title  21.  or 
a  crime  of  violence  in  violation  of  a  State 
felony  statute,  shall  be  transferred  to  the 
appropriate  district  court  of  the  United 
States  for  criminal  prosecution.':  and 

"(5)  by  adding  at  the  end  of  the  section 
the  following: 

"  'Whenever  a  Juvenile  transferred  to  dis- 
trict court  under  this  section  is  not  convict- 
ed of  the  crime  upon  which  the  transfer  was 
based  or  another  crime  which  would  have 
warranted  transfer  had  the  Juvenile  been 
initially  charged  with  that  crime,  further 
proceedings  concerning  the  Juvenile  shall  be 
conducted  pursuant  to  the  provisions  of  this 
chapter. 

"Any  proceedings  against  a  Juvenile  under 
this  chapter  or  as  an  adult  shall  not  be  com- 
menced until  any  prior  Juvenile  court  rec- 
ords of  such  Juvenile  have  been  received  by 
the  court,  or  the  clerk  of  the  Juvenile  court 
has  certified  in  writing  that  the  Juvenile  has 
no  prior  record,  or  that  the  Juvenile's  record 
is  unavailable,  and  why  it  is  unavsUlable. 

"Whenever  a  Juvenile  is  adjudged  delin- 
quent pursuant  to  the  provisions  of  this 
chapter,  the  specific  acts  which  the  Juvenile 
has  been  found  to  have  committed  shall  be 
described  as  part  of  the  official  record  of 
the  proceedings  and  part  of  the  Juvenile's 
official  record". 

(31)  On  page  221.  insert  the  following  be- 
tween lines  5  and  6.  and  redesignate  subsec- 
tion (d)  as  subsection  (e); 

"(d)  Whenever  a  Juvenile  is  found  guilty 
of  committing  an  act  which  if  committed  by 
an  adult  would  be  a  felony  that  is  a  crime  of 
violence  or  an  offense  described  in  section 
841.  952(a),  955.  or  959  of  tUtle  21.  such  Ju- 
venile shall  be  finger-printed  euid  photo- 
graphed. Fingerprints  and  photographs  of  a 
JuvenUe  who  is  not  prosecuted  as  an  adult 
shall  be  made  available  only  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section.  Fingerprints  and  photographs  of  a 
Juvenile  who  is  prosecuted  as  an  adult  shall 
be  made  available  in  the  manner  applicable 
to  adult  defendants.". 

(32)  On  page  229.  beginning  with  line  16, 
strike  out  all  through  line  9  on  page  230  and 
insert  in  lieu  thereof  the  following: 

"Sec.  921.  (a)  The  problem  of  drug  abuse 
continues  to  worsen  in  most  parts  of  the 
world: 

"(b)  the  number  of  drug  abusers  has  risen 
and  abuse  has  spread  geographically: 

"(c)  the  numt>er.  variety,  and  potency  of 
illicitly  used  narcotics,  drugs,  and  psycho- 
tropic substances  have  increased; 


"(d)  illicit  production  has  expanded  and 
trafficking  flourishes:  and 

"(e)  a  declaration  by  the  United  Nations 
of  an  International  Year  Against  Drug 
Abuse  would  serve  as  a  catalyst  for  Interest 
and  action  at  all  international  levels  involv- 
ing families,  communities,  neighborhoods, 
schools,  religious  institutions,  and  public, 
private,  and  voluntary  associations: 
It  Is  the  sense  of  the  Congress  that  the 
President  Is  urged  to  promote  a  declaration 
by  the  United  Nations  of  an  International 
Tear  Against  Drug  Abuse.". 

(33)  On  page  232.  after  line  3.  add  the  fol- 
lowing new  Parts: 

"Part  N 

Skc.  924.  Section  425  of  part  D  of  the  Con- 
troUed  Substances  Act  (21   U.S.C.  845)  Is 
amended  to  read  as  follows: 
"§845.  Disitribution  of  juveniles 

"(a)  Any  person  at  least  twenty-one  years 
of  age  who  violates  section  401(aKl)  by  dis- 
tributing a  controlled  substance  in  schedule 
I  or  II  other  than  marijuana  to  a  person 
under  eighteen  years  of  age  shall  be  pun- 
ished by  a  mandatory  minimum  term  of  Im- 
P'  sonment  of  five  years  as  a  part  of  any 
sentence  imposed  pursuant  to  section 
401(b).  No  part  of  a  sentence  of  imprison- 
ment Imposed  pursuant  to  this  section  shall 
be  suspended. 

"(b)  Any  person  at  least  twenty-one  years 
of  age  who  violates  section  401(a)(1)  by  dis- 
tributing marijuana  or  a  controlled  sub- 
stance in  schedule  III  to  a  person  under 
eighteen  years  of  age  shall  be  punished  by  a 
mandatory  minimum  term  of  imprisonment 
of  three  years  as  a  part  of  any  sentence  Im- 
[>osed  pursuant  to  section  401(b).  No  part  of 
a  sentence  of  Imprisonment  imposed  pursu- 
ant to  this  section  shall  be  suspended. 

"(c)  Any  iserson  sentenced  under  this  sec- 
tion shall  be  ineligible  for  parole  or  any 
other  type  of  release  from  Imprisonment 
during  the  period  of  the  mandatory  mini- 
mum term  of  imprisoiunent.". 
"Part  O 

Sec.  926.  (a)  Chapter  44  of  title  18.  United 
States  Code.  Is  amended  by  Eulding  at  the 
end  thereof  the  following: 
"§  929. 1'se  of  restricted  ammunition 

"(a)  Whoever,  during  and  in  relation  to 
the  commission  of  a  crime  of  violence  for 
which  he  may  be  prosecuted  in  a  court  of 
the  United  States,  including  a  felony  which 
provides  for  an  enhanced  punishment  If 
committed  by  the  use  of  a  dangerous 
weapon  or  device,  tises  or  carries  any  hand- 
gun loaded  with  armor-piercing  sunmunitlon 
as  defined  in  subsection  (b),  shall,  in  addi- 
tion to  the  punishment  provided  for  the 
commission  of  such  felony,  be  sentenced  to 
a  term  of  imprisonment  for  not  less  than 
five  years.  Notwithstanding  any  other  provi- 
sion of  law,  the  court  shall  not  suspend  the 
sentence  of  any  person  convicted  of  a  viola- 
tion of  this  subsection,  nor  place  him  on 
probation,  nor  shall  the  terms  of  Imprison- 
ment nm  concurrently  with  any  other 
terms  of  imprisonment  including  that  im- 
posed for  the  felony  In  which  the  armor- 
piercing  handgun  ammunition  was  used  or 
carried.  No  person  sentenced  under  this  sub- 
section shall  be  eligible  for  parole. 
"(b)  For  purposes  of  this  section— 
"'(1)  'armor-piercing  ammunition'  means 
ammunition  which,  when  or  if  fired  from 
any  handgun  used  or  carried  in  violation  of 
subsection  (a),  under  the  test  procedure  of 
the  National  Institute  of  Law  Enforcement 
and  Criminal  Justice  Standard  for  the  Bal- 
listics Resistance  of  Police  Body  Armor  pro- 


mulgated December.  1978.  Is  determined  to 
be  capable  of  penetrating  bullet-resistant 
apparel  or  body  armor  meeting  the  require- 
ments of  Type  IIA  of  Standard  NILECJ- 
STD-0101.01  as  formulated  by  the  United 
States  Department  of  Justice  and  published 
In  December  of  1978; 

"(2)  'crime  of  violence"  means— 

"(1)  an  offense,  other  than  a  misdemeanor 
that  consists  solely  of  damage  to  property 
and  that  does  not  place  another  person  In 
danger  of  death  or  serious  bodily  injury, 
that  has  as  an  element  of  the  offense  the 
use,  attempted  use,  or  threatened  use  of 
physical  force  against  the  person  or  proper- 
ty of  another;  or 

"(11)  any  other  offense  that  Is  a  felony  and 
that,  by  Its  nature,  involves  a  substantial 
risk  that  phjrslcal  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense,  and 

"'(3)  'handgun'  means  any  firearm,  includ- 
ing a  pistol  or  revolver,  originally  designed 
to  be  fired  by  the  use  of  a  single  hand." 

(b)  The  table  of  sections  for  chapter  44  of 
title  12.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"929.  Use  of  restricted  ammunition.". 

"Part  P 

"Sec.  927.  (a)  Chapter  65  of  title  18. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"'§  1365.   Aggravated   property  destruction  of  an 

energy  facility 

"'(a)  whoever  knowingly  and  willfully— 

"(1)  damages  the  property  of  an  energy 
facility  in  an  amount  that  in  fact  exceeds 
$5,000:  or 

"(2)  damages  the  property  of  an  energy 
facility  in  any  amount  and  causes  a  signifi- 
cant interruption  or  Impairment  of  a  func- 
tion of  an  energy  facility, 
shall  be  punished  in  accordance  with  sub- 
section (b). 

"(b)  An  offense  descritied  in  this  section 
Is- 

"(1)  punishable  by  a  fine  of  not  more  than 
$50,000  or  Imprisonment  of  not  more  than 
ten  years,  or  both— 

"(A)  In  the  circumstances  set  forth  in  sub- 
section (a)(1)  if  the  damage  exceeds 
$100,000:  and 

""(B)  in  the  circumstances  set  forth  in  sub- 
section (a)(2);  or 

""(2)  punishable  by  a  fine  of  not  more  than 
$25,000,  or  Imprisonment  of  not  more  than 
five  years,  or  both,  in  any  other  case. 

"(c)  For  purposes  of  this  section,  the  term 
"energy  facility'  means  a  facility  that  Is  in- 
volved in  the  production,  storage,  transmis- 
sion, or  distribution  of  electricity,  fuel,  or 
another  form  or  source  of  energy,  or  re- 
search, development,  or  demonstration  fa- 
cilities relating  thereto,  regardless  of  wheth- 
er such  facility  is  still  under  construction  or 
Is  otherwise  not  functioning  except  a  facili- 
ty subject  to  the  jurisdiction,  aidmlnistra- 
tlon.  or  in  the  custody  of  the  Nuclear  Regu- 
latory Commission. 

"(d)  There  Is  Federal  jurisdiction  over  an 
offense  described  in  this  section  If  the  of- 
fense is  committed  on  the  premises  of  an 
energy  facility."'. 

"(b)  The  table  of  contents  for  chapter  65 
of  title  18.  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

""1365.  Aggravated  property  destruction  of 
an  energy  facility". 
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"Part  Q 

"Sbc.  928.  (a)  Authorizatiow.— There  are 
hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  and  purposes  of  this  Act. 

"(b)  ErracTivE  Dati.— Notwithstanding 
any  other  provision  of  this  Act,  no  provision 
of  this  Act  shall  take  effect  prior  to  Octot)er 
1. 1982.'\ 

Mr.  THURMOND.  Mr.  President.  I 
have  sent  to  the  desk  a  group  of 
amendments  that  I  hope  can  be  con- 
sidered and  adopted  en  bloc.  These 
amendments  are  offered  on  behalf  of 
the  various  Senators  who  have  amend- 
ments within  the  scope  of  the  time 
agreement  adopted  on  July  1,  1982, 
and  which  the  distinguished  Senator 
from  Delaware  (Mr.  Biden)  and  I  feel 
are  acceptable  amendments.  These 
Senators  are  sensitive  to  the  necessity 
to  save  time  and  have  agreed  to  en 
bloc  consideration  of  their  amend- 
ments to  accommodate  passage  of  this 
bill.  Rather  than  get  into  an  extended 
discussion  of  the  apparent  merits  of 
the  various  proposals,  I  ask  unanimous 
consent  that  a  brief  summary  of  the 
various  amendments  with  a  notation 
identifying  the  original  sponsor  be 
printed  in  the  Record  at  this  point.  I 
appreciate  the  cooperation  of  all  con- 
cerned and  urge  that  these  amend- 
ments be  adopted  en  bloc. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Original  Spoit sor  and  Sttmmart  or  En  Bloc 
Amendments 

senator  baker's  bail  amendments  (nos.  1,  3, 

AND  61 

The  bill  currently  provides  for  detention 
of  up  to  ten  days  of  a  defendant  on  proba- 
tion, parole,  or  pretrial  release  on  other 
charges  to  give  the  appropriate  official  time 
to  decide  whether  to  revoke  such  condition- 
al release.  This  amendment  would  provide 
for  detention  of  ten  working  days  and 
expand  the  class  of  persons  subject  to  the 
provision  to  include  non-immigrant  aliens 
who  may  be  de[>ortable  either  before  or 
after  conviction.  This  latter  feature  provides 
time  for  the  Immigration  Service  to  be  con- 
sulted in  determining  an  appropriate  dispo- 
sition of  the  case.  The  amendment  also 
clarifies  the  appropriate  aUocation  of  au- 
thority between  the  court  and  the  Attorney 
General  concerning  custody  of  the  defend- 
ant awaiting  trial. 

SENATOR  LAXALT'S  VICTIM-WITNESS 
AMENDMENTS  (NOS.  5,  8,  13,  AND  IT) 

These  amendments  would  replace  title  II 
of  the  bill,  which  relates  to  protection  of 
witnesses  and  victims,  with  substantially  the 
provisions  of  S.  2420  on  the  same  subject, 
which  passed  the  Senate  on  September  14, 
1982.  The  amendments  simply  reflect  the 
language  of  the  Senate-passed  bill. 

SENATOR  LEAHT'S  BAIL  AMENDMENTS  (NOS.  3 
AND  4> 

The  amendments  place  the  sole  responsi- 
bility for  requesting  a  pretrial  detention 
hearing  in  a  case  involving  a  possibly  dan- 
gerous offender  on  the  prosecutor.  The 
judge  would  retain  his  authority  to  hold  a 
detention  hearing  on  his  own  motion  in  a 
case  in  which  there  is  a  risk  of  flight  or  a 
potential  for  obstruction  of  justice. 


The  bill  as  drafted  would  permit  the  judge 
to  hold  a  detention  hearing  on  his  own 
motion  if  he  felt  there  was  a  possibility  that 
a  defendant  charged  with  a  crime  of  vio- 
lence or  other  very  serious  crime  posed  a 
danger  to  others.  The  provision  is  unneces- 
sary since  the  prosecutor  should  be  expect- 
ed to  carry  out  his  responsibility  for  asldng 
for  a  hearing  whenever  he  believes  it  to  be 
justified  by  the  potential  dangerousness  of 
the  defendant. 

SENATOR  LEVIN'S  AMENDMENT  RELATING  TO 
PRESUMPTION  OP  INNOCENCE  (NO.  7) 

This  amendment  to  title  I,  the  bail  reform 
provisions,  makes  clear  that  the  provisions 
relating  to  pretrial  release  and  detention  of 
persons  charged  with  crime  should  not  be 
construed  as  modifying  or  limiting  the  pre- 
simiption  of  innocence.  It  merely  gives  stat- 
utory recognition  to  the  fact  that  the  con- 
clusion that  a  defendant  should  be  detained 
prior  to  trial  because  of  a  risk  of  flight  or 
dangerousness  has  no  effect  on  the  require- 
ment that  the  government  prove  the  de- 
fendant guilty  at  trial. 

SENATOR  DANPORTH'S  AND  SENATOR  HUM- 
PHREY'S SIMULATED  CONTROLLED  SUBSTANCES 
AMENDMENTS  (NOS.  »  AND  10) 

The  amendments  provide  Federal  criminal 
sanctions  for  the  manufacture,  sale,  and  ad- 
vertising of  simulated  controlled  substances. 
The  sale,  manufacture,  and  distribution  of 
these  drugs— defined  as  any  drug  containing 
non-controlled  substances  that  purport  to 
act  like  a  controlled  substance,  either  stimu- 
lant or  depressant— would  be  punishable  by 
Imprisonment  of  not  more  than  two  years. 
Distribtution  to  a  minor  would  carry  a  four- 
year  penalty.  Advertising  these  drugs  would 
be  a  misdemeanor.  The  Pood  and  Drug  Ad- 
ministration would  have  the  primary  en- 
forcement authority. 

SENATOR  THURMOND  AMENDMENT  TO  DELETE 
TITLE  IV  (NO.  11) 

This  amendment  deletes  title  IV  of  the  bill 
as  no  longer  necessary.  The  provisions  in 
this  title  duplicated  those  in  S.  907,  which 
has  been  passed  by  both  Houses  and  sent  to 
the  President  for  signature. 

SENATOR  KENNEDY'S  AMENDMENTS  RELATING  TO 
JUVENILES  AND  CAREER  CRIMINALS  (NOS.  13, 
39,  30,  AND  31) 

These  amendments  strengthen  a  number 
of  provisions  relating  to  violent  juveniles 
and  career  criminals. 

First,  they  provide  that  any  person  six- 
teen years  old  or  older,  who  is  found  guilty 
of  a  violent  felony  and  has  two  previous  vio- 
lent felony  convictions,  is  a  career  criminal 
and  shall  receive  the  maximum  .sentence  or 
approximately  the  maximum  sentence  for 
the  current  offense.  Prior  to  full  implemen- 
tation of  Title  V  related  to  sentencing 
reform,  a  career  criminal  may  receive  a 
prison  sentence  without  parole.  They  also 
require  that,  where  a  juvenile  is  adjudged 
delinquent,  the  delinquent  act  which  the  ju- 
venile committed  must  be  recorded  as  part 
of  the  record  of  the  proceedings. 

Second,  they  provide  for  automatic  waiver 
to  adult  court  for  a  juvenile  over  16  who  is 
charged  with  a  serious  violent  crime  or  drug 
trafficking  offense  and  who  has  been  found 
guilty  of  one  previous  act  which,  if  commit- 
ted by  an  adult,  would  have  been  a  serious 
state  or  Federal  violent  crime  or  drug  traf- 
ficldng  offense. 

Third,  they  provide  for  waiver  back  to  ju- 
venile court  for  sentencing  of  a  juvenile  who 
is  tried  in  adult  court  but  convicted  of  a 
crime  which  would  not  have  warranted 
transfer  to  adult  court  rather  than  the  of- 
fense charged. 


Fourth,  they  require  that  before  proceed- 
ings against  a  juvenile  are  commenced,  the 
court  must  have  the  Juvenile's  record  before 
it,  or  a  certification  that  the  juvenile  has  no 
prior  record,  or  it  is  unavailable. 

Fifth,  they  require  fingerprinting  and 
photographing  of  a  Juvenile  found  guilty  of 
an  act  which  if  committed  by  an  adult, 
would  be  a  violent  felony.  Such  records  are 
to  be  used  for  law  enforcement  purposes 
only. 

SENATOR  DENTON  PINE  UEN  AMENDMENT  (NO. 
14) 

This  amendment  would  place  a  limit  on 
the  amount  of  a  defendant's  property  sub- 
ject to  a  lien  to  assure  payment  of  a  fine  im- 
posed on  him.  Under  the  bill  as  introduced, 
the  lien  would  be  on  all  the  defendant's 
property.  Under  the  proposed  amendment, 
the  defendant  could  limit  excessive  lien  cov- 
erage. Generally,  liens  would  not  extent 
beyond  property  unless  it  is  non-severable 
property.  This  amendment  assures  that  the 
lien  is  sufficiently  high  to  protect  the  inter- 
ests of  the  government  in  collecting  the  fine 
while  not  being  so  high  as  to  be  grossly  dis- 
proporationate  to  the  amount  of  the  fine. 

SENATOR  BAKER  PORPEITX7RE  AMENDMENTS 
(NOS.  16,  IS,  AND  33-38) 

These  amendments  streamline  the  forfeit- 
ure accounting  process  by  establishing  and 
creating  procedures  for  operating  forfeiture 
accounts  for  the  Department  of  Justice  and 
Customs  Service.  Forfeited  property  could 
be  directly  transferred  to  State  and  \oca\ 
law  enforcement  agencies.  The  civil  forfeit- 
ure procedures  are  improved  by  expanding 
the  scope  of  summary  administrative  for- 
feiture for  unclaimed  property.  The  law  en- 
forcement authority  of  customs  agents  is 
standardized. 

SENATOR  DENTON  SENTENCING  AMENDMENTS 
(NOS.  L8-13) 

The  amendments  would  make  all  appoint- 
ments to  the  Sentencing  Commission  sub- 
ject to  the  advice  and  consent  of  the  Senate, 
and  would  delete  the  requirement  that  at 
least  three  members  of  the  Commission  be 
Federal  judges.  Under  the  bill  as  Introduced, 
the  appointment  of  only  four  of  the  seven 
members  would  be  subject  to  advice  and 
consent  of  the  Senate;  the  remaining  three 
members  would  be  designated  by  the  Presi- 
dent from  a  list  of  at  least  ten  Judges  of  the 
United  States  supplied  by  the  Judicial  Con- 
ference. The  bill  continues  to  assure  that 
the  President  will  consult  with  representa- 
tives of  various  groups,  including  the  Judici- 
ary, interested  in  and  knowledgeable  about 
the  criminal  Justice  system.  The  bUl  would 
also  continue  to  permit  members  of  the  Fed- 
eral judiciary  to  be  appointed  to  the  Com- 
mission; it  Just  would  not  require  such  ap- 
pointments. 

In  addition,  the  amendments  would  revise 
proposed  28  U.S.C.  994(g)  to  make  clear  that 
the  Commission  should  be  aware  of  the 
nature  and  capacity  of  penal,  correctional, 
and  other  facilities  available  and  should 
make  recommendations  for  changes  in  the 
nature  or  capacity  of  these  facilities  if  ne- 
cessitated by  the  guidelines.  The  Commis- 
sion might  conclude,  for  example,  that  a 
larger  percentage  of  persons  convicted  of 
one  offense  should  be  placed  on  probation 
than  is  the  current  practice.  While  this 
might  be  offset  by  a  conclusion  that  a  larger 
percentage  of  persons  convicted  of  another 
offense  should  be  sentenced  to  prison,  it 
could  instead  place  ai'\  added  burden  on  pro- 
bation facilities.  If  so.  the  Commission 
should  be  expected  to  make  recommenda- 
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tlons  to  the  Congress  and  prison  and  proba- 
tion authorities  concerning  the  need  for 
change  in  their  capacity.  The  guidelines 
might  result  in  a  similar  potential  inmpact 
on  prision  resources. 

The  amendment  also  makes  clear  that  In 
many  cases,  a  first  offender  convicted  of  a 
non-serious,  nonviolent  offense  should  not 
be  sentenced  to  imprisonment.  The  amend- 
ment Indicates,  that  while  this  is  frequently 
true,  there  may  be  cases  In  which  imprison- 
ment would  be  the  most  appropriate  sen- 
tence. 

Finally,  the  amendment  adds  language  to 
proposed  28  U.S.C.  994(i)  stating  that  cur- 
rent sentences  In  many  cases  do  not  accu- 
rately reflect  the  seriousness  of  the  offense. 
Thus,  while  the  Sentencing  Commission  wUl 
necessarily  examine  current  sentencing 
practices  in  developing  the  first  set  of  sen- 
tencing guidelines.  It  is  free  to  provide  a  dif- 
ferent sentence  in  the  guidelines,  either  a 
harsher  or  a  less  harsh  sentence,  if  it  be- 
lieves such  a  sentence  will  more  accurately 
reflect  the  relative  seriousness  of  the  of- 
fense. 

■KMATOR  MATHIAS'  AMZIISIfKirr  RKLATIIfG  TO 
CONGRXSSIOHAL      RZVIKW      OP      SKMTENCIHG 

STsnif  (HO.  aa> 

This  amendment  would  require  the  Con- 
gress to  review  the  operation  of  the  sentenc- 
ing system  after  receiving  a  study  by  the 
General  Accounting  Office  of  the  first  four 
years  of  operation  of  the  sentencing  guide- 
lines. The  OAO  study  would  compare  the 
new  S3rstem  to  that  under  current  law  and 
would  be  based  in  part  on  a  report  and  rec- 
ommendations by  the  Sentencing  Commis- 
sion. After  reviewing  these  materials,  the 
Congress  woiild  decide  whether  any  changes 
In  the  law  were  needed.  Including  whether 
the  Parole  Commission  shouid  be  reinstat- 
ed. 

SBHATOH  OLntlt'S  AlfXIfDlfllfT  ON  SXTRFLUS 
PHOPKRTT  (HO.  371 

This  amendment  simply  cures  an  inad- 
vertent omission.  It  was  intended  to  Include 
In  the  bill  the  Identical  provisions  of  S.  1422, 
as  it  passed  the  Senate.  This  amendment 
was  a  floor  amendment  to  S.  1422.  It  would 
make  the  surplus  property  provisions  retro- 
acUvely  to  March  1, 1982. 

SKHATOR  THURMOHD'S  AMEHDKEHT  TO  DELETE 
PART  C  OP  TTTLE  IX  (HO.  28) 

This  amendment  deletes  Part  C  of  title  IX 
of  the  bill  as  no  longer  necessary.  Identical 
provisions  have  passed  both  Houses  (H.R. 
6454)  and  been  sent  to  the  President  for  sig- 
nature. 

SKHATOR  TRXnUIOITD'S  AJCCrDICEHT  RELATIHG 
TO  AH  INTERNATIONAL  YEAR  AGAINST  DRUG 
ABUSE  (HO.  33) 

This  amendment  is  a  technical  substitute 
for  Part  M  of  title  IX  of  the  biU  relating  to 
the  declaration  of  an  International  Tear 
agaist  Drug  Abuse.  It  cures  an  objection  by 
the  Senate  Parliamentarian  that  this  part 
was  not  drafted  in  the  proper  form  under 
the  Senate  rules.  This  amendment  cures  the 
defects  without  making  any  substantive 
changes. 

SEHATOR  BAKER'S  DISTRIBUTIOH  OP  DRUGS  TO 
MIHORS  AKEHDMEHT  (HO.  33) 

This  amendment  would  provide  a  manda- 
tory minimum  prison  term  of  five  years  for 
a  person  at  least  21  years  old  to  distribute 
the  more  dangerous  controlled  substances 
to  a  person  under  age  18.  Distribution  of 
other  controlled  substances  under  the  same 
circumstances  would  be  subject  to  a  three- 
year  mandatory  prison  term. 


SEHATOR  SCHXITT'S  ARM^-PIERCIHC  BULLET 
AMKHDMEHT  (NO.  33) 

This  amendment  would  add  a  new  section 
929  to  title  18  that  would  provide  a  manda- 
tory mtnimiim  sentence  of  five  years  for 
using  or  carrying  a  handgun  loaded  with 
armor-piercing  ammunition  during  the  com- 
mission of  a  crime  of  violence,  including  a 
felony  having  an  enhanced  penalty  for 
using  a  dangerous  weapon.  The  penalty  im- 
posed by  the  court  would  be  in  addition  to 
the  penalty  imposed  for  committing  a 
felony  in  which  a  dangerous  weapon  is  used. 
The  court  could  not  suspend  the  sentence, 
place  the  defendant  on  probation,  or  au- 
thorize the  term  of  imprisonment  to  run 
concurrently  with  any  other  term  of  Impris- 
onment. Finally,  an  individual  sentenced 
under  this  subsection  would  not  be  eligible 
for  parole. 

SKHATOR  HEPLIH'S  EHERGT  PACILITT 
DESTRUCTION  AMENDMENT  (HO.  33) 

This  amendment  would  create  a  new  Fed- 
eral offense  relating  to  damaging  property 
of  an  energy  facility.  The  offense  would  be 
a  ten-year  felony  If  It  resulted  in  more  than 
$100,000  worth  of  damage  or,  regardless  of 
the  amount  of  damage,  if  it  significantly  im- 
paired a  function  of  the  energy  facility.  The 
offense  would  be  a  five-year  felony  if  it 
caused  between  $5,000  and  $100,000  worth 
of  damage. 

SENATOR  THURMOHD'S  AMEHDMEHT  POR  THE  AU- 
THORIZATIOH  OP  PUHDS  AHD  TO  PROVIDE  AH 
EPPECTTVE  DATE  (HO.  33) 

This  amendment  is  a  technical  amend- 
ment to  provide  authorization  for  such  ap- 
propriations as  may  be  necessary  to  carry 
out  the  provisions  and  putposes  of  this  Act 
and  to  establish  an  effective  date  to  ensure 
compliance  with  the  Budget  Act. 

This  is  not  an  authorization  for  the  De- 
partment of  Justice  or  any  program  outside 
this  particular  Act.  In  fact,  the  only  signifi- 
cant funding  with  respect  to  this  authoriza- 
tion relates  to  the  operation  of  the  Sentenc- 
ing Commission  and  possible  increased  ex- 
penses under  the  ball  provisions. 

The  effective  date  part  of  the  amendment 
is  needed  In  order  to  ensure  no  demands  will 
be  made  on  the  budget  in  the  fiscal  year 
ending  September  30,  1982. 

Mr.  BIDEN.  Mr.  President.  I  want  to 
echo  the  sentiments  of  the  distin- 
guished Senator  from  South  Carolina. 
These  gentlemen  have  done  something 
unusual  in  the  Senate.  They  have  for- 
gone the  opportunity  to  tell  everybody 
how  they  worked  so  hard  on  these 
amendments.  I  Join  the  Senator  from 
South  Carolina  in  pointing  that  out. 
Those  Senators  are  Senators  Baker, 
Danforth,  Denton,  Glenn,  Heflin, 
Kennedy,  Laxalt,  Leahy,  Levin,  Ma- 
thias,  schmitt,  thurmond— thut- 
mond  we  know  about.  All  of  their 
amendments  are  part  of  this  package. 
I  thank  them  publicly  lor  doing  it  this 
way. 

Mr.  SCHMITT.  Mr.  President.  I 
would  like  to  express  my  appreciation 
to  the  distinguished  majority  leader 
for  bringing  up  the  Violent  Crimes 
and  Drug  Enforcement  Improvements 
Act  of  1982,  S.  2572.  before  the  end  of 
this  session  of  Congress.  I  strongly 
support  the  provisions  of  this  bill  and 
hope  that  it  will  be  passed  quickly.  On 
behalf    of    my    colleagues.    Senators 


Percy  and  Heinz.  I  would  also  like  to 
thank  the  Senator  from  South  Caroli- 
na and  the  Senator  from  Delaware  for 
agreeing  to  accept  my  amendment  on 
killer  buUets. 

I  believe  that  this  amendment  would 
close  a  gap  in  our  Federsd  criminal 
laws  as  well  as  provide  some  protection 
to  our  beleaguered  law  enforcement 
officers.  Simply,  this  amendment 
would  provide  for  a  mandatory  mini- 
mum sentence  of  not  less  than  5  years 
for  using  or  carrying  a  handgun 
loaded  with  armor-piercing  ammuni- 
tion during  the  commission  of  a  crime 
of  violence.  In  addition,  a  judge  could 
neither  suspend  the  sentence  nor 
Impose  probation  under  this  amend- 
ment, and  a  defendant  would  not  be 
eligible  for  parole. 

I  strongly  believe  that  this  amend- 
ment is  necessary  to  counter  a  very 
real  threat  facing  our  law  enforcement 
officers.  During  the  past  few  years, 
significant  progress  has  been  made  in 
the  development  of  soft  body  armor. 
Vests,  capable  of  providing  protection 
against  handgun  ammunition,  are  no 
longer  bulky  and  uncomfortable.  Be- 
cause of  these  improvements,  more 
than  half  of  all  police  officers  now 
wear  some  kind  of  protective  armor  on 
a  regular  basis.  Uniortunately.  the  se- 
curity that  these  bullet-proof  vests 
give  our  law  enforcement  officers  has 
been  completely  negated  by  the  easy 
availability  of  several  classes  of  ammu- 
nition that  can  pierce  through  these 
vests. 

Using  these  so-called  killer  bullets  is 
not  illegal,  but  until  recently  they 
were  only  available  to  the  police.  Now 
I  understand  that  in  some  areas  of  the 
Nation,  these  bullets  can  be  purchased 
over  the  counter  in  gtm  shops  despite 
their  "for  police  use  only  "  label. 

The  tactical  advantage  that  wide- 
spread use  of  these  destructive  bullets 
would  give  criminals  is  significant  and 
cannot  be  tolerated.  I  believe  that  my 
amendment  would  serve  as  a  deterrent 
to  any  criminal  who  may  consider 
using  one  of  these  bullets.  Moreover, 
this  amendment  may  induce  some 
police  officers  to  wear  their  vests. 

The  language  of  my  amendment  is 
the  same  as  the  language  the  Depart- 
ment of  Justice  submitted  to  the 
House  Judiciary  Committee  in  May.  In 
a  letter  dated  July  20,  1982.  the  De- 
partment expressed  its  strong  support 
for  this  amendment.  At  this  time  I 
would  like  to  ask  unanimous  consent 
that  the  text  of  the  letter  supporting 
my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  DEP/uiTitnrr  or  Jusncs. 
Wathington,  D.C..  July  20. 1982. 
Hon.  Harkisoh  Schkitt, 
U.S.  Senate, 
Wtuhington,  D.C. 

DiAR  SntATOR  ScHmrr  This  te  to  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Justice  with  respect  to  the 
amendment  which  you  and  Senator  Percy 
Intend  to  propose  to  the  Violent  Crime  and 
Drug  Enforcement  Improvements  Act  of 
1982,  8.  2572.  In  simimary.  your  proposal 
would  establish  mln'Ti'""  mandatory  prison 
sentences  for  the  use  of  armor-piercing 
handgun  ammunition  during  the  course  of  a 
federal  crime  of  violence. 

As  you  know,  the  Department  of  Justice 
shares  your  deep  concern  over  the  threat 
which  armor-piercing  handgiin  ammunition 
poses  to  police  officers  and  other  officials- 
including    the    President— who    rely    upon 
body  armor  for  protection  during  the  course 
of  their  duties.  As  it  was  the  Department  of 
Justice    which    developed    the    soft    body 
armor  now  worn  by  thousands  of  law  en- 
forcement officials,  we  know  how  important 
this  development  has  been  and  feel  that 
publicity   surrounding   the   avallabUlty   of 
handgun  ammunition  capable  of  defeating 
soft  body  armor  seriously  Jeopardizes  users 
of  body  armor  to  two  ways.  First,  recent 
publicity,  by  creating  a  "shopping  list"  for 
professional  criminals  and  would-be  assas- 
sins, has  tocreaaed  the  threat  that  such  dan- 
gerous ammunition  will  be  used  to  attacks 
upon  law  enforcement  and  other  officials. 
Second,  this  publicity  contributes  to  a  fatal- 
istic attitude  on  the  part  of  law  enforcement 
officials  with  the  result  that  body  armor 
available  to  law  enforcement  officials  is  less 
likely  to  be  used.  In  this  regard,  it  is  a  con- 
stant problem  for  police  administrators  to 
Insure  that  body  armor  issued  to  officers  Is 
todeed  worn  rather  than  left  to  a  locker  or 
the  trunk  of  a  squad  car. 

The  specific  proposal  which  you  totend  to 
offer  on  the  Senate  Floor  is  identical  to  the 
draft  bill  submitted  to  the  House  Judiciary 
Committee  by  the  Department  of  Justice 
during  a  hearing  to  May  ol  this  year.  We  be- 
lieve that  this  is  an  important  step  toward 
deterring  the  use  of  armor-piercing  hand- 
gun Rmmunitlon  durtog  federal  crimes  of  vi- 
olence and  that  is  will  serve  as  a  model  for 
the  many  State  governments  toterested  to 
protecting  law  enforcement  officials.  More- 
over, this  measure  would  assure  the  law  en- 
forcement community  that  the  Congress  is 
responsive  to  their  needs  and  is  seeking  to 
provide  Improved  safeguards  for  officers 
who  do  wear  body  armor.  In  short,  we  view 
this  as  a  stop-gap  approach  to  the  problem 
of  armor-pierctog  handgun  ammunition 
which  should  be  enacted  while  the  Depart- 
ment seeks  to  develop  a  more  effective  long- 
range  solution. 

Because  the  proposal  you  plan  to  submit 
Is  identical  to  the  one  developed  by  the  De- 
partment of  Justice,  we  have  no  objection  to 
it  and.  to  fact,  believe  that  its  enactment  is 
necessary  to  protect  the  lives  and  safety  of 
the  nation's  law  enforcement  officers.  More- 
over, we  believe  that  this  proposal  to  one 
way  totrudes  upon  the  rights  of  law-abidtog 
gun  owners  and  feel,  therefore,  that  its  ad- 
dition to  S.  2572  would  not  to  any  way  Jeop- 
ardize prospects  for  enactment  of  the  omni- 
bus crime  bill. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
potot  of  the  Administration's  program. 
Stocerely. 

Robert  A.  McConnell, 
Assistant  Attorney  General 


Mr.  BENTSEN.  Mr.  President,  the 
crime  package  before  the  Senate  pro- 
vides much  needed  reform  of  many  ex- 
isting criminal  statutes,  and  I  am 
pleased  to  support  it.  I  believe  it  will 
help  us  in  the  effort  to  control  crime 
in  America  and  provide  protection  for 
millions  of  law-abiding  citizens  who 
are  currently  terrorized  and  victimized 
by  crime. 

I  am  especially  pleased  to  note  the 
changes  made  by  the  Judiciary  Com- 
mittee to  section  401  of  the  Controlled 
Substances  Act  and  section  1010  of  the 
Controlled  Substances  Import  and 
Export  Act.  These  changes  eliminate 
the  distinction  in  penalties  between 
narcotic  and  nonnarcotic  drugs  under 
the  Controlled  Substances  Act  and  in- 
corporate the  spirit  of  the  provisions 
contained  in  S.  1951,  legislation  I  in- 
troduced on  December  14,  1981,  and 
which  has  been  cosponsored  by  Sena- 
tors Chiles,  Hawkiks,  DeConciki, 
NuKH,  Roth,  Rudmak,  Melcher,  and 
Hayakawa. 

These  changes  are  needed  because 
the  Controlled  Substances  Act  as  cur- 
rently written  lists  dangerous  sub- 
stances in  fi.re  schedules,  with  those 
that  are  the  most  dangerous  and  sub- 
ject to  abuse  listed  in  schedules  I  and 
II.  The  act,  however,  distinguishes  be- 
tween narcotic  and  nonnarcotic  drugs 
in  regard  to  penalties  for  dealers.  Traf- 
ficking in  narcotic  drugs  is  pxinishable 
by  imprisonment  for  a  term  of  up  to 
15  years  or  a  fine  of  up  to  $25,000,  or 
both.  However,  the  dealer  in  nonnar- 
cotic drugs  listed  in  schedules  I  and  II 
is  subject  to  a  jail  term  of  not  more 
than  5  years  or  a  fine  of  up  to  $15,000 
or  both.  Mr.  President,  this  historical 
distinction  has  lost  most  of  its  validity 
with  the  advent  of  widespread  abuse 
of  substances  like  LSD,  PCP  and 
speed,  none  of  which  is  a  narcotic. 

Many  of  these  dangerous  and  illicit 
drugs  are  manufactured  in  domestic, 
clandestine  laboratories,  and  these 
amendments  would  give  the  Drug  En- 
forcement Administration  an  effective 
weapon  to  use  in  trying  to  shut  them 
down. 

The  requirement  for  these  chsinges 
was  made  clear  in  a  GAO  report  in 
1981,  which  concluded  that  these  do- 
mestic clandestine  laboratories  pro- 
duced virtually  all  of  the  stimulant 
methamphetamine  (speed)  and  hallu- 
cinogens, (such  as  PCP  and  LSD) 
avaUable  in  this  country.  AdditionaUy, 
they  produce  substantial  quantities  of 
amphetamines  amd  methaqualone. 

One  of  our  future  problems  in  drug 
control  will  be  the  appearance  of  sub- 
stances like  PCP,  which  are  made  en- 
tirely from  synthetic,  easily  obtainable 
ingredients.  A  few  years  ago  PCP  was 
being  manufactured  through  amateur 
chemistry  in  garages  and  vans  all 
across  the  coimtry.  and  it  was  having  a 
devastating  effect  on  thousands  of  our 
citizens.  In  1978,  I  submitted  and  Con- 
gress enacted,  legislation  requiring  the 


registration  of  purchasers  of  piped- 
dine,  an  essential  ingredient  of  PCP. 
This  legislation  has  helped  achieve  a 
dramatic  reduction  in  the  availability 
of  PCP.  In  fact,  the  DEA  recently  re- 
ported to  me  that  for  the  period  from 
November  of  1978  through  July  of 
1981.  there  has  been  a  48.5  percent  re- 
duction in  the  incidence  of  PCP  relat- 
ed treatments  in  our  Nation's  hospital 
emergency  rooms.  That  is  good  news, 
Mr.  President. 

So,  it  is  important  to  remember  that 
narcotics  are  no  longer  the  sole  or 
even  the  major  threat  in  the  area  of 
dnig  abuse.  We  simply  must  do  some- 
thing to  clamp  down  on  the  manufac- 
ture   and   distribution   of    dangerous 
nonnarcotic  drugs  and,  these  changes 
will  accomplish  just  that.  These  are  es- 
pecially   needed    because,    during    a 
period  of  time  when  the  abuse  of 
drugs  has  increased,  our  efforts  to  en- 
force the  Controlled  Substances  Act 
have  been  a  failure.  The  GAO  study  to 
which  I  referred  earlier,  reviewed  68 
closed  clandestine  laboratory  cases  at 
13  DEA  field  offices  from  1978  to  1980. 
These  cases  involved  153  violators  who 
were  convicted  in  Federal  courts  for 
dealing  in  dangerous  drugs. 

Incredible  as  it  may  sound,  44  of 
them,  or  29  percent  never  went  to 
prison;  they  were  placed  on  probation, 
had    their    sentences    suspended,    or 
were  simply  fined.  Pifty-six  of  them, 
or  37  percent  received  prison  sentences 
of  3  years  or  less.  So  even  when  we 
catch    them,    try    them   and   convict 
them— 2  out  of  3  of  them  get  off  scot- 
free,  or  serve  less  than  3  years  in  jail. 
There   is   no   doubt   that   crime   is 
major  concern  of  the  American  people. 
The    importation,    manufacture    and 
distribution  of  illegal  substances  is  re- 
sponsible,  directly   or   indirectly,   for 
much  of  the  criminal  activity  in  Amer- 
ica today.  It  is  time  to  do  more  to  drug 
traffickers   than   slap   them   on   the 
wrist  and  let  them  go.  I  hope  that  the 
Senate  will  adopt  this  bill  and.  In  par- 
ticular, the  amendments  to  the  Con- 
trolled Substances  Act.  It  will  provide 
an  incentive  for  law  enforcement  offi- 
cals  to  put  these  clandestine  laborato- 
ries out  of  business. 


VIOLKlfT  JUVOreLE  OrTEHDKRS  AHS  CAKXZR 

cRnaiiAU 

Mr.  KENNEDY.  Mr.  President,  I 
have  introduced  an  amendment  to  S. 
2572  to  strengthen  the  tools  available 
to  law  enforcement  officials  and  the 
courts  to  deal  with  the  rising  tide  of 
violent  crime  in  America. 

For  Americans  in  1982,  crime  now 
rivals  the  economy  as  the  No.  1  domes- 
tic concern.  The  facts  of  crime  in 
America  reveal  an  escalating  conflict 
in  which  the  wrong  side  is  winning. 
Violent  crime  has  soared  by  85  percent 
over  the  past  decade.  One  out  of  every 
three  households  was  victimized  by  a 
serious  crime  last  year.  Some  experts 
say  that  over  a  5-year  period,  virtually 
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every  home  in  the  Nation  will  be  hit 
by  crime. 

It  is  weU  docimiented  that  a  relative- 
ly small  number  of  repeat  offenders 
are  responsible  for  the  bulk  of  the  vio- 
lent crime  on  our  streets.  In  Washing- 
ton. D.C..  it  is  estimated  that  25  per- 
sons are  responsible  for  committing 
400  crimes  a  month.  A  recent  Rand 
Corp.,  study  in  California  reveals  that 
the  average  drug  dealer  has  committed 
at  least  five  assaults  and  robberies 
against  strangers  in  order  to  ply  his 
trade.  It  is  likely  that  50  percent  of  all 
violent  crimes  are  committed  by  only  5 
percent  of  all  criminals.  Shrinking  law 
enforcement  resources  must  be  target- 
ed on  incapacitating  the  tiny  minority 
of  criminals  responsible  for  the  over- 
whelming majority  of  violent  crimes. 
Career  criminals  must  be  put  on  notice 
that  their  chronic  violence  wiU  be  pun- 
ished by  maximum  prison  sentences 
for  their  offenses,  without  parole. 

The  vast  majority  of  career  crimi- 
nals commit  their  first  crimes  when 
they  are  Juveniles,  and  their  most 
active  criminal  periods  occur  between 
the  ages  of  16  and  22  years.  Seventy- 
five  percent  of  all  serious  crime  In 
Philadelphia  is  committed  by  Juveniles 
under  18,  with  a  record  of  five  or  more 
previous  convictions.  A  recent  study  of 
prison  inmates  found  that  88  percent 
of  them  had  committed  their  first 
crime  before  the  age  of  18,  and  many 
Juvenile  offenders  admitted  having 
committed  as  many  as  8  to  11  crimes 
for  each  time  they  were  arrested. 
Chronic  youthful  offenders  commit 
many  more  crimes  than  chronic  adult 
offenders— an  average  of  36  per  year 
for  Juveniles  versus  an  average  of  12 
per  year  for  adults.  Experts  agree  that 
two-thirds  of  violent  crimes  are  perpe- 
trated by  6  percent  of  the  Juvenile  of- 
fenders. And  nearly  one-half  of  aU 
those  arrested  for  violent  crimes  are 
juveniles. 

The  Juvenile  Justice  system,  which  is 
designed  to  protect  problem  children, 
is  ill  equipped  to  handle  chronic  vio- 
lent offenders.  Young  persons  who 
stab,  shoot,  mug,  and  rob  should  not 
be  allowed  to  misuse  their  youth  as  an 
automatic  excuse  for  their  crimes. 

Experts  agree  that  seriousness  of 
the  current  offense  and  a  history  of  vi- 
olence are  the  best  indicators  of  future 
violence.  Juvenile  offenders  who  have 
been  found  guilty  of  a  violent  act  and 
are  charged  with  another  violent  of- 
fense are  not  problem  chUdren.  They 
are  menaces  to  society  who  should  be 
treated  as  adults,  tried  as  adults,  and 
sentenced  as  adults. 

In  order  to  identify  and  properly 
sentence  those  juvenile  offenders  who 
pose  the  greatest  threat  to  society,  it 
is  essential  to  maintain  comprehensive 
records  on  violent  Juvenile  offenders. 
In  a  1980  Rand  Corp.  study,  60  percent 
of  prosecutors  questioned  said  the 
police  "never"  or  "rarely"  provided 
them  with  juvenile  histories  on  youth- 


ful offenders.  These  records  must  be 
available  before  proceedings  against  a 
Juvenile  are  commended,  and  should 
be  complete,  including  photographs 
and  fingerprints  of  violent  offenders, 
and  specific  descriptions  of  previous 
act  of  delinquency. 

My  amendment  emphasizes  the  iden- 
tification and  incapacitation  of  violent 
offenders  16  years  old  or  older,  as  fol- 
lows: 

Provides  that  any  person  16  years 
old  or  older,  who  is  found  guilty  of  a 
violent  felony  and  has  two  previous 
violent  felony  convictions  is  a  career 
criminal  and  shall  receive  the  maxi- 
mum sentence  or  approximately  the 
maximum  sentence  for  the  current  of- 
fense. Prior  to  full  implementation  of 
title  V  related  to  sentencing  reform,  a 
career  criminal  may  receive  a  prison 
sentence  without  parole; 

Provides  for  automatic  waiver  to 
adult  court  for  a  Juvenile  over  16  who 
is  charged  with  a  serious  violent  crime 
or  drug  trafficking  offense  and  who 
has  been  found  guUty  of  one  previous 
act  which,  if  committed  by  an  adult, 
would  have  been  a  serious  State  or 
Federal  violent  crime  or  drug  traffick- 
ing offense; 

Requires  that,  where  a  Juvenile  is 
adjudged  delinquent,  the  delinquent 
act  which  the  juvenile  committed 
must  be  recorded  as  part  of  the  record 
of  the  proceedings; 

Provides  for  waiver  back  to  juvenile 
court  for  sentencing  of  a  juvenile  who 
is  tried  in  adult  court  or  convicted  of  a 
crime  which  would  not  have  warrant- 
ed transfer  to  adult  court; 

Requires  that  before  proceedings 
against  a  juvenile  are  commenced,  the 
court  must  have  the  Juvenile's  record 
before  it.  or  a  certification  that  the  Ju- 
venile has  no  prior  record,  or  it  is  un- 
available; 

Requires  fingerprinting  and  photo- 
graphing of  a  Juvenile  found  guilty  of 
an  act  which  If  committed  by  an  adult, 
would  be  a  violent  felony.  Such 
records  are  to  be  used  for  law  enforce- 
ment purposes  only. 

This  amendment  is  a  comprehensive 
approach  to  dealing  with  the  critical 
problem  of  violent  crime,  especially  Ju- 
venile violent  crime,  in  our  society.  I 
urge  my  colleagues  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendment  (UP  No.  1356)  was 
agreed  to. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  DANFORTH.  Mr.  President,  the 
Senator  from  New  Hampshire.  Mr. 
Humphrey,  and  I  are  offering  an 
amendment  to  deal  with  the  problem 
of  look-alike  drugs.  Cosponsorlng  this 
amendment  are  Senators  Andrews. 
Grasslet.  and  Lugar.  This  amend- 
ment is  now  part  of  the  lengthy  com- 
mittee amendment. 
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The  past  few  years  have  witnessed 
the  birth  of  a  new  drug  problem  which 
has  most  of  the  moral  and  medical 
dangers  of  narcotics  abuse,  and  yet  the 
drugs  being  abused  are  legal  under 
current  Federal  law.  In  legal  circles, 
these  drugs  are  known  as  imitation 
controlled  substances;  the  press  refers 
to  them  as  look-alikes;  and  street 
pushers  call  them  turkeys  or  kiddie 
dope.  The  tablets  are  a  combination  of 
legal  substances  such  as  caffeine  and 
powerful  decongestants,  but  they  are 
packaged  to  look  like  well-known  con- 
trolled substances  such  as  amphet- 
amines and  Quaaludes.  Buyers,  many 
of  whom  are  Junior  high  and  high 
school  students,  think  they  are  getting 
the  illegal  drugs  when  they  are  in  fact 
receiving  the  look-alike. 

According  to  the  Drug  E^nforcement 
Administration,  "the  wholesale  vend- 
ing of  look-alike  drugs  has  become  a 
major  nationwide  drug  abuse  prob- 
lem." DEA  reports  that  a  handful  of 
distributors  at  the  end  of  1979  grew  to 
110  in  1981.  The  pills  are  offered  by 
the  big  distributors  in  1.000-pill  jars, 
with  advertising  that  they  can  be  sold 
individually  for  tremendous  profits. 
DEA  estimates  that  production  of 
these  pills  has  reached  30-mlllion  units 
per  week. 

Profits  in  this  business  are  substan- 
tial. One  small-time  distributor  of 
these  drugs  in  Dallas.  Tex.,  inter- 
viewed by  the  Texas  Monthly,  claims 
profits  of  $90,000  a  year;  the  profits  of 
some  larger  manufacturers  based  in 
New  York  and  large  distributors  such 
as  Mid-State  Supply  in  Oklahoma  and 
Chicago  Specialty  Distributors  of  Illi- 
nois run  into  the  millions  of  dollars. 
Even  more  troubling,  the  over-the- 
counter  drug  store,  devoted  entirely  to 
the  sale  of  look-alikes,  opened  in  Los 
Angeles  last  fall  despite  the  protests  of 
concerned  citizens.  Officials  fear  this 
to  be  the  first  of  what  may  be  a  string 
of  similar  stores  which  could  appear 
all  over  the  Nation.  Indeed,  some  have 
already  opened  in  New  Mexico. 

The  manufacturers  and  distributors 
of  look-alike  amphetamines  sind  barbi- 
turates use  every  means  of  advertising 
legally  available.  The  small-time 
dealer  in  Dallas  walks  the  Texas 
beaches  distributing  his  business 
cards;  larger  companies  use  more  so- 
phisticated advertising  methods.  One 
look-alike  company  mails  its  color  bro- 
chures to  college  freshmen.  The  Drug 
Enforcement  Administration  reports 
that  another  look-alike  company 
which  distributes  to  college  campuses 
puts  the  following  words  on  envelopes: 
"To  College  Mail  Handlers:  Please  de- 
liver to  dorms  that  have  a  high  pro- 
portion of  drug  users.  We  request  that 
this  letter  be  delivered  to  an  individual 
that  needs  or  uses  drugs  so  that  he 
may  be  given  direction  and  shown  the 
way."  The  implication  here  is  that  the 
brochure  inside  is  from  some  public 
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service  organization  which  wishes  to 
discourage  drug  abuse— a  cheap  ploy 
to  reswh  potential  customers. 

The  first  danger  of  look-alikes  is, 
then,    their    tendency    to    encourage 
drug  abuse.  As  a  member  of  the  Ohio 
State  Board  of  Pharmacy  put  it,  look- 
alikes  are  "a  very  natural  step  up  to 
the  real  thing."  The  medical  hazards 
of  look-alikes  is  a  second.  Consider  the 
situation    where    someone    has    been 
using  look-alikes  and  Is  then  given  the 
real  amphetamine.  One  DEA  official 
put  it  this  way:  "They  take  six  or 
seven  of  the  phonies  and  then  they 
take  six  or  seven  of  the  real  thing 
someday  and  they  are  dead."  Many 
people  do  not  realize  that  the  look- 
alikes  themselves  can  be  lethal.  The 
FDA  has  confirmed  12  deaths  from 
look-alikes,    and    other    sources    say 
many  more  have  died,  and  all  within 
the  last  2  years.  For  example,  the  Illi- 
nois   Department    of    Public    Health 
claimed  six  deaths  in  9  months  from 
look-alikes.  Recent  deaths  attributed 
to  look-alikes  include  a  17-year-old  girl 
from  Belvidere,  111.,  a  21-year-old  car- 
nival worker  from  Colimibus,  Ga.,  and 
three  young  men  from  Albuquerque, 
N.  Mex.,  aged  15  to  20,  who  were  in  ex- 
cellent physical  condition  but  suffered 
brain  hemorrhaging  from  the  drugs. 

The  medical  problem  presented  by 
look-alike  overdoses  is  ironic.  Hospital 
officials  usually  find  pills  on  the 
person  of  victims  and  assume  the  look- 
alikes  to  be  real  amphetamines.  They 
then  treat  the  patient  for  ampheta- 
mine overdose  and  he  or  she  dies  of  a 
caffeine  overdose.  As  an  Illinois  De- 
partment of  Public  HesJth  official  put 
it,  "Treating  a  caffeine  problem  like  it 
was  amphetamines  is  useless."  It  is 
time  to  try  to  put  an  end  to  such 
deaths. 


The  Drug  Enforcement  Administra- 
tion  has   advocated   State   and   local 
laws  prohibiting  the  manufacture  and 
sale  of  look-alikes,  and  many  of  the 
States  have  responded.  This  is  a  com- 
mendable effort.  But  relying  on  the 
uncoordinated    actions    of    a    diverse 
group  of  lawmaking  bodies  is  inad- 
equate. The  absence  of  Federal  crimi- 
nal   sanctions    makes    the    look-alike 
problem,  according  to  a  Delaware  offi- 
cial, "like  dealing  with  a  greased  pig." 
Presently,  manufacturers  or  distribu- 
tors chased  out  of  one  State  simply  set 
up  in  another.  The  American  Pharma- 
cy magazine  has  criticized  the  Federal 
Government   for   its   failure   to   take 
action,  saying  "•  •  •  there  appears  to 
be  no  central  plan  of  action,  no  spear- 
head  force   to   halt   this   nationwide 
scourge  •  •  *.  Yet  this  problem  is  a  na- 
tional one  that  must  be  stopped."  In 
its  report  on  look-alike  drugs.  Time 
magazine  noted  that  "probably  no  se- 
rious headway  will  be  made  *  *  '  until 
the  Federal  Government  finds  a  way 
to  block  the  look-alike  loophole  with  a 
uniform  national  law." 


Making  the  manufacture  and  sale  of 
look-alike  drugs  a  Federal  crime  will 
be  more  than  a  symbol,  more  than  a 
gesture.  Look-alike  pushers  are  in 
business  because  their  product  is  legsd. 
One  dealer  has  said:  "This  can't  last 
forever.  Someday  they've  got  to  write 
a  law  against  it."  Mr.  President,  we 
can  no  longer  tolerate  dnig  pushers 
who  hide  behind  a  facade  of  business 
cards,  brochures,  slogans,  and  sham 
corporations  in  an  attempt  to  imitate 
the  respectable  business  community. 

This  problem  is  beginniilg  to  get  the 
attention  it  deserves.  The  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
in  the  House  of  Representatives, 
chaired  by  Congressman  Leo  Zefer- 
rm  of  New  York,  has  held  very  pro- 
ductive hearings  on  the  dangers  of 
look-alike  drugs.  Mr.  ZEFEKmi  has 
asked  hard  questions  about  how  the 
Federal  Government  can  stifle  this 
new  drug  abuse  problem  that  has 
grown  to  alarming  proportions.  The 
Select  Committee  on  Narcotics  has 
sought  the  advice  of  both  the  Food 
and  Drug  Administration,  charged 
with  protecting  the  health  of  the 
Nation  against  impure  and  unsafe 
drugs,  and  the  Drug  Enforcement 
Agency  Administration,  charged  with 
suppressing  narcotics  and  other  dan- 
gerous drugs. 

In  September  1981,  the  Pood  and 
Drug  Administration  seized  15  million 
capsules  and  tablets  and  20  million 
empty  capsules  used  in  the  look-alike 
drug  trade,  as  well  as  the  machinery 
used  to  manufacture  these  items.  This 
seizure  was  made  possible  because  of 
the  Federal  statutes  that  outlaw  the 
manufacture  of  counterfeit  prescrip- 
tion drugs.  This  year,  beginning  In 
mid-August,  the  FDA  seized  1  million 
finished  capsules  and  tablets  contain- 
ing a  combination  of  caffeine,  ephed- 
rine,  and  PPA,  which  had  been  adver- 
tised as  "100  percent  legal"  pep  pills 
and  speed.  The  FDA  has  advised  the 
manufacturers  that  pills  with  this 
combination  of  substances  require 
their  approval  before  they  can  be  mar- 
keted. These  and  similar  efforts  on  the 
part  of  FDA  are  commendable,  and 
yet  they  are  not  enough.  We  must  do 
more  than  confiscate  the  pills  and  im- 
plement new  regulations. 

In  my  view  the  time  has  come  for 
Federal  criminal  sanctions  for  the 
manufacture,  sale,  and  advertising  of 
look-alike  drugs.  The  amendment  of- 
fered by  the  Senator  from  New  Hamp- 
shire and  myself  is  quite  simple.  It  de- 
fines look-alike  drugs  and  any  other 
drug  containing  noncontrolled  sub- 
stances that  purports  to  act  like  a  con- 
trolled substance,  either  stimulant  or 
depressant.  The  sale  and  manufacture 
and  distribution  of  these  drugs  would 
be  a  felony  under  our  amendment, 
with  maximum  Imprisonment  up  to  2 
years.  Distributing  these  drugs  to  a 
minor  would  be  an  aggravated  offense 
with  imprisonment  up  to  4  years.  Ad- 


vertising these  drugs  would  be  a  mis- 
demeanor. The  Food  and  Drug  Admin- 
istration will  have  the  primary  en- 
forcement authority  of  these  provi- 
sions. The  FDA  seems  the  best  choice 
for  enforcement  because  they  now 
have  Jurisdiction  over  all  noncon- 
trolled substances,  and  they  already 
have  been  active  in  the  fight  against 
look-alikes. 


This  amendment  will  not  hamper 
any  legitimate  over-the-counter  drug 
manufacturer.  The  Intent  of  the 
amendment  is  clear.  We  are  out  to 
stop  the  look-alike  drug  trade,  to  stop 
those  drugs  sold  primarily  to  teen- 
agers and  frequently  passed  off  as  con- 
trolled substances.  The  purpose  of 
these  drugs  is  clearly  nonmedical. 

The  mushrooming  look-alike  drug 
market  has  been  covered  by  all  three 
national  television  networks  and  by 
publications  ranging  from  American 
Pharmacy  and  Drug  Topics  to  Time 
and  the  Wall  Street  Journal.  I  ask 
unanimous  consent  to  insert  into  the 
Record  a  nxmiber  of  these  program 
transcripts  and  newspaper  and  maga- 
zine articles  about  this  drug  problem. 

I  believe  the  Federal  Government 
can  afford  to  give  no  quarter  to  drug 
abuse.  We  must  take  sterner  measures. 
This  amendment  is  part  of  what  must 
be  a  larger  effort. 

I  want  to  extend  my  thanks  to  the 
chairman  of  the  Judiciary  Committee. 
Senator  Thurmond,  both  for  including 
this  amendment  in  the  committee 
amendment,  and  for  the  important 
work  he  has  done  on  this  entire  legis- 
lation. Let  me  also  extend  my  thanks 
to  Mr.  Paul  Summltt,  special  counsel 
to  the  Judiciary  Committee,  who  has 
devoted  so  much  of  his  time  to  Improv- 
ing the  criminal  statutes  of  the  United 
States.  His  tireless  efforts  are  to  be 
commended,  and  we  in  the  Senate  are 
glad  to  have  the  benefit  of  his  able  as- 
sistance. 

LooKALiKK  Dbucs:  Part  I— ABC  N«W8 
Trahscritt 

Max  Robihsoh.  In  another  national 
money  scandal  of  sorts,  the  victims  are  pri- 
marily the  young.  Come-on  fake  drugs.  plUa 
made  to  look  like  more  potent  stimulant*, 
and  often  sold  at  the  same  high  prices.  It's 
not  Illegal.  The  problem  is.  the  lookallkes 
can  be  exceedingly  dangerous. 

Rebecca  Chase  has  a  Special  Assignment 
report. 

RXBBCCA  Chask.  Amphetamines.  On  the 
street  they  are  caUed  speed,  uppers,  black 
beauties.  Whatever  you  call  them,  they  are 
strong  drugs  that  stimulate  the  central 
nervous  system.  Selling  or  possessing  these 
pills  without  a  prescription  could  land  you 
InjaU. 

These  pUls  are  also  called  speed,  uppers 
and  black  beauties,  but  these  are  completely 
legal.  They  are  fakes,  but  they  look  Just  like 
the  real  thing. 

This  Is  Dexamyl,  a  controlled  substance. 
The  only  visible  difference  in  the  counter- 
felt  on  the  right  Is  the  marking.  It  would 
take  an  expert  to  tell  the  real  blphetamlne 
on  the  left  from  the  phony  on  the  right. 
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All  the  pills  on  the  right  are  counterfelU. 
lookallkes.  And  although  they  have  differ- 
ent shapes,  they  all  contain  basically  the 
same  Ingredients:  caffeine,  the  same  stimu- 
lant found  in  coffee;  ephedrine,  a  mild  stim- 
ulant In  antihistamine;  and  phenylpropa- 
nolamine, a  commonly  used  decongestant. 

Ty  Fahnkr.  And  the  whole  gimmick  of 
this  garbage  is  it's  made  and  manufactured 
to  look  like  a  real  controlled  substance, 
which  means  you're  trying  to  fool  someone. 

Chasx.  And  that  means  big  profits  for  a 
whole  new  kind  of  drug  dealing.  For  exam- 
ple, this  real  amphetamine  on  the  left 
would  go  for  $5  on  the  street.  The  lookalike 
on  the  right  can  also  be  sold  for  $5.  But  It 
can  be  bought  for  4H  cents. 

In  provocative  ads  that  promise  a  legal 
high  and  a  big  kick,  the  pills  are  being 
hawked  to  truck  drivers,  to  college  and  even 
high  school  students.  And  much  of  the  ad- 
vertising also  promises  big  profits  to  those 
who  would  sell  the  lookallkes  as  the  real 
thing. 

The  Drug  Enforcement  Administration 
says  there  are  110  distributors  selling  looka- 
llkes by  the  millions  throughout  the  coun- 
try. 

The  ads  are  right  that  the  pills  are  legal. 
But  there  Is  growing  evidence  from  all  over 
the  country  that  they  are  not  safe.  In  fact. 
In  some  cases  they  have  been  deadly. 

Dr.  Arxitor  Leibowitz.  I  don't  think  that 
you  can  say  that  any  pill  that  has  the  po- 
tential for  taking  a  normal  person  and 
making  them  basically  a  paraplegic  can  pos- 
sibly be  described  as  safe. 

Chask.  In  Philadelphia,  doctors  say  two 
fake  amphetamines  caused  a  15-year-old  girl 
to  have  a  stroke.  She  is  still  paralyzed 
today. 

Dr.  LHBOwrrz.  It  became  clear  that  she 
had  had  a  massive  brain  infarction.  Part  of 
her  brain  had  been  essentially  killed. 

Chase.  In  Albuquerque,  a  healthy  17-year- 
old.  Danny  Campos,  took  two  counterfeit  bi- 
phetamines  at  a  high  school  dance.  He  was 
brought  here  to  St.  Joseph's  Hospital  com- 
plaining of  blinding  headache.  Three  days 
later,  he  was  dead.  Doctors  said  the  two  pills 
he  took  caused  a  massive  stroke. 

Sabbine  Campos.  Many  people  had  come 
and  asked  to  pray  over  him.  and  we  gave 
permission  to  turn  off  the  respirator.  And 
about  20  minutes  after  they  turned  It  off,  he 
died. 

Chase.  Doctors  aren't  sure  just  what  it  is 
about  the  fakes  that  Is  causing  teen-agers  to 
have  strokes.  But  they  fear  some  people 
may  have  an  unpredictable  and  violent  reac- 
tion to  phenylpropanolamine. 

Dr.  Barry  Diskaht.  People  that  are 
taking  phenylpropanolamine  are  playing 
Russian  roulette  because  they're  taking  a 
drug  which  is  extremely  potent,  has  a  po- 
tential for  causing  marked  rise  in  blood 
pressure  and  leading  to  real  catastrophe. 

Chase.  But  in  Albuquerque  you  don't  have 
to  order  lookalike  pills  through  the  maU. 
You  can  walk  right  in  and  buy  them  over- 
the-counter  in  a  store  like  this,  one  of  sever- 
al in  the  city. 

This  man,  Jerry  Hecht,  supplies  four  Al- 
buquerque stores  with  a  quarter  of  a  million 
lookallkes  a  week.  He  believes  he's  on  top  of 
a  huge  trend  that  he  likes  to  call  the  stimu- 
lating of  America. 

Jerry  Hecht.  I  mean  it.  I  want  to  put  it 
on  the  breakfast  table  between  the  Geritol 
and  the  one-a-day  vitamins.  And  you  can 
look  at  it  as  you  drink  your  orange  juice. 

Chase.  Hecht  was  recently  indicted  for 
fraud  for  selling  lookalike  drugs  in  ex- 
change for  food  stamps.  But  he  claims  no 
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responsibility  for  the  abuse  of  the  looka- 
llkes, even  though  the  Campos  believe  the 
pills  that  killed  their  son  came  from  one  of 
Hecht's  stores. 

Hecht.  I  am  concerned,  but  I'm  not  stop- 
ping selling  It.  It's  what  this  country  asked 
for  and  It's  what  they're  going  to  get. 

Chase.  Tomorrow,  a  look  at  why  the  Fed- 
eral Government  Is  powerless  to  stop  the 
spread  of  lookalike  drugs,  and  visit  to  Day- 
tona  Beach.  Florida,  where  police  say  the 
sale  of  lookallkes  Is  out  of  control. 

Lookalike  Drugs:  Part  II— ABC  News 

TRAW  SCRIPT 

Max  RoBiHsoif.  New  York's  Postal  Service 
said  today  It  has  stopped  the  mail  of  39  of 
the  largest  distributors  of  lookalike  drugs, 
pills  purposely  made  to  appear  like  more 
powerful  stimulants.  The  reason,  false  ad- 
vertising and  deceptive  practices. 

Yesterday  Rebecca  Chase  began  a  Special 
Assignment  series  on  the  growing  abuse  of 
such  drugs,  and  tonight  she  has  her  final 
report. 

Rebecca  Chase.  They  look  like  real  am- 
phetamines, hard  drugs,  but  they  are  not. 
They  are  phonies,  lookallkes  which  contain 
legal  over-the-counter  drugs  and  caffeine. 
They  are  advertised  as  safe,  but  many  doc- 
tors say  they  are  the  cause  of  a  number  of 
recent  strokes,  and  even  deaths,  in  young 
people. 

Widely  avaUable  in  stores  and  through 
the  maU,  the  lookalike  amphetamines, 
phony  Quaaludes,  and  even  bogus  cocaine, 
have  opened  the  door  to  a  whole  new  kind 
of  drug  dealing. 

Man.  It's  encouraging  the  individual  who 
buys  these  drugs  at  a  very  low  price,  as  low 
as  4"^  cents  a  piece  to  go  out  and  sell  the 
drugs  at  a  higher  price. 

Chase.  This  Is  Daytona  Beach,  Florida,  a 
popular  vacation  spot  for  families  and  stu- 
dents. But  authorities  here  fear  It  is  also  be- 
coming a  free  trade  zone  for  bogus  drugs. 

Mam.  Most  of  these  people,  I'm  sure,  leave 
this  area  thinking  that  drug  sales  are  ramp- 
ant and  they're  wide  open  in  broad  daylight 
in  highly  congested  areas  where  the  tourists 
go. 

Chase.  In  fact,  drug  dealers  do  operate 
openly  and  with  impunity.  At  least  that's 
what  we  fotind  after  spending  an  afternoon 
on  the  crowded  beach.  ABC  News  producer 
Ed  Hirsch  posed  as  a  tourist.  And  when  he 
expressed  an  interest  in  obtaining  drugs, 
this  man  returned  within  minutes  with 
three  tablets  he  claimed  were  Quaaludes.  In 
full  view,  the  deal  was  made.  The  man  pock- 
eted $11. 

While  the  pills  looked  authentic.  poUce 
provided  an  on-the-scene  analysis.  The  ver- 
dict? 

Mah.  It's  a  fake.  It's  beat  dope. 

Chase.  And  because  85  percent  of  the 
drugs  sold  in  Daytona  Beach  are  beat  dope, 
as  it  Is  called,  police  say  they're  letting  deal- 
ers walk  away  because  they  can't  make  drug 
charges  stick.  And  an  arrest  for  petty  theft 
just  Isn't  worth  it. 

Mam.  Legally,  you  can't  prosecute  some- 
body for  the  much  higher-level  offenses 
dealing  with  drug  trafficking  and  drug  sell- 
ing if  the  drug  that  they're  selling  is  not  in 
fact  a  controlled  substance. 

Chase.  Because  the  sale  of  bogus  drugs  Is 
getting  out  of  control,  in  October,  Florida 
will  Join  ten  other  states  which  have  already 
outlawed  the  sale  of  lookallkes.  Six  other 
states  are  considering  similar  laws. 

Here  In  Washington,  federal  officials 
agree  that  lookalike  drugs  have  become  an 
enormous  national  problem.  But  they  also 


admit  that,  at  least  for  now,  they  are  power- 
less to  do  anything  about  It. 

Mam.  It  flags  a  hole,  In  effect,  in  our  juris- 
diction. And  this  Is— they're  going  to  drive 
through  It  until  somebody  at  the  federal  or 
state  level  takes  enough  concern  over  it  that 
that  hole  will  be  cut  off. 

Chase.  The  Postal  Service  has  come  up 
with  at  least  a  stopgap  measure,  but  that 
does  nothing  to  shut  down  the  lookalike 
drug  stores,  like  Jerry  Hecht,  who  sells  a 
quarter  of  a  million  pills  a  week. 

Jerry  Hecht.  I'm  not  going  to  quit.  I  like 
making  the  money.  And  I'm  filling  a  need. 
And  I'm  not  cheating  anyone  who  walks  in 
this  store. 

Chase.  Most  people  agree  that  the  Food 
and  Drug  Administration  is  the  proper 
agency  to  put  a  stop  to  the  bogus  drug 
trade.  But  the  FDA  says  it  is  stUl  studying 
the  problem.  That  is  little  encouragement 
to  Jerry  Campos,  whose  son  died  when  he 
took  two  lookalike  amphetamines. 

Jerry  Campos.  They  should  be  taken  out 
of  the  market.  I  don't  understand  how  they 
can  just  keep  it,  you  know.  I  mean  we're 
losing— you  know,  we  lost  a  son.  And  there's 
going  to  be  some  more  that's  going  to  be 
lost.  And  yet  they  stUl  keep  these  drugs,  I 
mean  freely,  to  be  bought,  and  by  anybody 
who  just  walks  in  the  store. 

Chase.  But  authorities  fear  that  until  the 
Federal  Government  moves  in  or  every  state 
passes  a  law,  the  sale  of  lookalike  drugs  will 
continue  out  of  stores,  out  of  magazines, 
and  out  of  control. 

Lookalike  Drugs- CBS  News  Tramschipt 

Dan  Rather.  They  look  so  much  like  the 
real  thing  that  even  experts  or  longtime 
users  can't  tell  them  apart.  In  fact,  that's 
what  they're  called,  lookallkes,  100  percent 
legal  drugs  that  are  almost  exact  copies  of 
hard-to-get  amphetamines.  But  as  we  hear 
from  Steve  Young,  the  effects  these  looka- 
llkes can  have  are  as  authentic  as  can  be. 

Dow  Queen.  Somebody  comes  In  and  says 
they're  driving  from  here  to  New  York  and 
want  to  stay  awake,  so  I  recommend  the 
small  black  beauties. 

Steve  Young.  Don  Queen  sells  drugs  that 
resemble  prescription  stimulants.  Street 
users  call  the  real  amphetamines  speed  and 
use  nicknames  like  black  beauties  and  white 
crosses.  These  nonprescription  capsules  and 
tablets  only  look  like  amphetamines,  but 
they  can  get  you  high. 

The  lookallkes  contain  caffeine,  ephed- 
rine, phenylpropanolamine.  One  or  two  of 
these  ingredients  are  contained  in  over-the- 
counter  diet  pills.  But  the  Food  and  Drug 
Administration  says  these  nonprescription 
pills  are  the  only  products  on  the  market 
that  contain  all  three.  The  combined  effect 
can  be  unpredictable. 

They  are  being  sold  across  the  nation  as 
legal  stimulants,  blatently  in  Albuquerque. 
New  Mexico  in  specialty  shops  known  as 
speed  boutiques,  a  bizarre  sight  to  passing 
travelers.  The  boutiques  are  a  pill-popper's 
paradise.  Owners  claim  they  sell  only  to 
those  over  18,  but  police  say  that,  directly  or 
indirectly,  the  lookallkes  are  winding  up  in 
younger  hands. 

Bob  Milliman.  I  have  arrested  numerous 
Juveniles,  ages  14  through  16  that  have  sold 
these  pills  within  the  city  limits  of  Albu- 
querque. 

Young.  Seventeen- year-old  Danny 
Campos  took  two  of  them  last  January 
before  a  high  school  dance.  Soon  after,  he 
began   vomiting,    had   horrible   headaches. 
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and  was  taken  by  his  mother  to  a  hospital 
emergency  room  the  next  day. 

Sabrima  Campos.  They  gave  him  brain— 
brain  scans.  I  guess  It's  called.  And  they  said 
that  the  minute  he  had  gone  Into  a  coma, 
that  he  was— he  had  severe  brain  damage, 
that  It  had  collapsed  his  brain.  If  he  lived, 
he  would  be  like  a  vegetable. 

So  we  gave  permission  to  turn  the  respira- 
tor off.  I  guess  It  was  about  four.  And  they 
turned  It  off.  And  20  minutes  later  he  died. 
And  that  was  the  end  [unintelligible]. 

YotrMc.  An  autopsy  showed  that  Danny,  a 
healthy  athlete,  succumbed  to  a  stroke  trig- 
gered by  sudden  intense  high  blood  pres- 
sure. 

Dr.  Barry  Dlskant  worked  to  save  Danny 
in  an  emergency  room  where  about  10  look- 
alike  victims  have  been  treated.  Two  of 
them  died.  Danny  and  the  other  victim  who 
died  each  had  taken  just  two  pills.  Diskant 
thinks  the  phenylpropanolamine  was  linked 
to  the  fatal  reactions,  and  can't  understand 
why  It's  allowed  in  any  product. 

Dr.  Barry  Diskant.  I  can't  think  of  a 
single  drug  that  the  FDA  would  allow  where 
if  you  took  double  the  amount  that's  recom- 
mended, you  could  have  toxic  reactions,  or 
perhaps  even  death. 

Young.  Statistically.  Danny's  death  was 
unusual.  Although  millions  of  lookallkes  are 
being  sold,  only  11  resulting  deaths  have 
been  reported.  But  the  number  may  be 
higher.  Sometimes  the  only  evidence  to  go 
on  are  the  pills  themselves.  And  since  looka- 
llkes are  often  such  close  copies  of  the  real 
thing,  doctors  looking  at  the  bottle  may  at- 
tribute death  to  the  wrong  drug. 

Another  cause  for  concern.  Lookalike 
users  typically  take  more  than  one  pill  to 
get  high.  The  real  amphetamines  are  much 
more  powerful.  If  lookalike  users  stumble 
onto  amphetamines  and  take  several  of 
them,  overdose  and  death  can  result. 

Jerry  Hecht.  You  don't  see  any  damned 
labels  or  warnings  on  a  bottle  of  whiskey, 
Mister.  I  don't  want  to  hear  that  crap.  I've 
heard  it  too  long.  Gun  dealers  are  the  same 
thing.  A  guy  goes  out  and  blows  his  old  lady 
away;  that's  not  the  gun  dealer's  fault. 
That's  the  idiot  that  pulled  the  trigger. 

Young.  Jerry  Hecht  markets  his  pick-me- 
ups  at  five  lookalike  boutiques  in  Albuquer- 
que a  big  void  there.  And  those  same  people, 
a  lot  of  them,  need  something  to  get  them 
from  one  end  of  the  day  to  the  other,  one 
day  a  week,  five  days  a  week.  I  don't  know. 
Young.  Hecht  is  part  of  a  burgeoning  busi- 
ness. He  says  his  profit  sometimes  runs  to 
3000  percent.  Lookallkes  sold  by  other  dis- 
tributors are  advertised  in  national  tabloids, 
like  The  Globe,  complete  with  an  offer  of 
free  samples.  Cosmopolitan  magazine  has 
regularly  accepted  ads  for  the  lookallkes. 

Except  for  efforts  by  U.S.  Postal  authori- 
ties to  bar  use  of  the  mails  for  fraud,  most 
federal  and  state  officials  have  done  little 
about  the  lookalike  drugs. 

William  Lenck.  Other  than— other  than 
just  gathering  intelligence  and  furnishing  it 
to  FDA,  and  also  concerned  state  authori- 
ties, we're  just  acting  as  a  liaison  with  FDA 
and  the  state  agencies  concerned. 

Wayne  Pines.  FDA  has  limited  jurisdic- 
tion. We  are  concered  with  drug  labeling. 
We  are  concerned  with  drug  formulation. 
And  our  legal  authority  is  limited. 

YotTNG.  So,  neither  government  agency 
the  public  might  expect  to  come  to  grips 
with  the  problem  has  done  so. 

Paced  with  a  vacuum.  Delaware  has 
passed  a  law  making  it  a  felony  to  sell  looka- 
llkes, and  several  other  states  have  enacted 
similar  legislation. 


Jerry  Hecht  says  hell  get  around  looka- 
like laws  by  eliminating  lookalike  trade- 
marks and  putting  out  fake  speed  in  red, 
white  and  blue  capsules. 

Hecht.  I  made  a  prediction  once.  I  said 
I'm  going  to  put  pick-me-ups  on  the  break- 
fast table  between  the  one-a-day  vitamins, 
Geritol.  right  next  to  the  glass  of  orange 
Juice.  And  I  mean  it. 

Young.  About  two  miles  from  where 
Danny  Campos  lived,  Jerry  Hecht  has 
opened  Albuquerque's  latest  speed  boutique. 
Just  in  time.  Mrs.  Campos  says,  for  the  start 
of  the  1981  school  year. 


Lookalike  Pills— NBC  News  Transcript 
Roger  Musd.  Tonight  our  Special  Seg- 
ment is  about  lookalike  pills,  one  of  the 
latest  fads  among  drug  users.  The  pills  are 
manufactured  to  look  like  amphetamines. 
They're  mostly  caffeine,  but  can  be  more 
dangerous  than  the  drug  they  resemble. 
Mark  Nycanon  reports. 
Mark  Nycanon.  Steve  Lewis,  stroke  victim 
at  21. 

Steve  Lewis.  My  brain  was  wiped  out  for 
a  long  time. 
Nycanon.  Lisa  Bromerich  (?),  dead  at  17. 
Woman.   It  Just  doesn't  seem  like  she's 
dead.  It  seems  like  she  should  really  be 
coming  home. 

Nycanon.  Lewis  paralyzed,  Bromerich 
killed  by  what  authorities  call  dangerous 
look-alike  pills,  stimulants  made  to  look 
almost  exactly  like  prescription  amphet- 
amines. Lewis  is  one  of  thousands  of  people 
nationwide  who  have  overdosed  on  look- 
alike  pills.  Lisa  Bromerich's  overdose  is  one 
of  11  deaths  drug  experts  link  to  the  pills  in 
the  past  two  years. 

Look-alike  pills  are  legal  in  most  states. 
They  are  made  because  there's  a  large 
demand  for  black-market  amphetamines. 
Police  say  drug  dealers  buy  thousands  of 
look-alike  pills  and  resell  them  on  the  street 
as  amphetamines. 

A  look-alike  pill.  An  amphetamine  pill. 
The  amphetamine  pill  contains  powerful 
chemicals  and  is  sold  only  with  a  prescrip- 
tion. The  look-alike  pill  contains  the  maxi- 
mum legal  amounts  of  caffeine  and  a  two 
other  stimulants.  It's  a  nonprescription 
drug  sold  mainly  through  the  mail.  But 
some  drug  experts  say  taking  look-alike  pills 
can  be  more  deadly  than  taking  amphet- 
amines. 

Man.  a  lethal  amount  can  be  absorbed 
into  the  system  before  we  realize  it.  And 
that's  usually  not  the  situation  with  am- 
phetamines. 

Nycanon.  Large  concentrations  of  caffeine 
in  look-alike  pills  can  make  the  heart  stop, 
causing  death;  and  blood  vessels  in  the  brain 
to  burst,  causing  a  stroke. 

Drug  experts  say  look-alike  pill  use  is  in- 
creasing as  young  people  are  lured  by  ads  in 
numerous  national  publications  and  bro- 
chures like  this  one.  The  ads  say  the  pills 
are  legal,  effective,  safe. 

Lewis.  1  was  little  tired  and  needed  some- 
thing to  pick  me  up. 

Nycanon.  Musician  Steve  Lewis  suffered  a 
stroke  45  minutes  after  taking  three  of  the 
puis  given  to  him  by  a  friend.  The  right  side 
of  his  body  was  paralyzed.  He's  recovering 
slowly.  His  right  hand  is  still  paralyzed. 
Doctors  don't  know  whether  he'll  ever 
regain  its  use. 

Lewis.  I  was  going  to  be  the  greatest  gui- 
tarist that  ever  lived.  And  now  I  can't  even 
tie  my  own  shoes,  you  know.  How  can  I  play 
the  guitar. 
Nycanon.  Steve  Lewis's  father  is  angry. 
Lewis.  I'm  furious  at  the  people  that 
manufacture  these  pills  to  the  extent  that 


they    are.   They're    making   profit   off   of 
misery. 

Nycanon.  the  Drug  Enforcement  Adminis- 
tration says  there  are  115  look-alike  pill  dis- 
tributors in  22  states.  The  center  of  the 
look-alike  pill  trade  is  in  Lewistown  in  Cen- 
tral Pennsylvania.  Lewistown  Is  called  the 
cafffeine  capital  of  the  country  by  law  en- 
forcement officials,  who  say  that  at  least  50 
look-alike  pill  distributors  are  headquar- 
tered here. 

Every  weekday  afternoon,  hundreds  of 
thousands  of  pills  are  driven,  carried,  and 
wheeled  into  Lewistown's  post  office,  where 
they  are  mailed  to  customers  across  the 
country. 

Man.  Our  office  here  probably  handles  80 
percent  of  the  distributing  business  of  the 
caffeine  pills. 
Nycanon.  Why  Lewistown? 
Man.  There  was  a  place  in  Lewistown  that 
went  in  this  business,  and  they  seen  how 
well  the  guy  done  financially. 

Clifford  Kerstetter  manufactures  and  sells 
tens  of  millions  of  look-alike  pills  at  his  184- 
acre  estate. 
Clifpord  Kerstetter.  Yeah,  we  do  okay. 
Nycanon.  Kerstetter  sells  this  pill.  Police 
say  "Dex"  is  printed  on  the  capsule  to  make 
users  think  it  is  dexedrine,  a  powerful  am- 
phetamine. 

Kerstetter.  All  the  companies  are  trying 
to  associate  with  their  capsules  with  pre- 
scription items.  Like  I  said,  I'm  one  of  many. 
Tyrone  Pahner.  They're  low-life  entrepre- 
neurs. They're  very  sleazy  people.  They're 
preying  on  young  people  that  don't  have  an 
option  to  decide  for  themselves. 

Nycanon.  Illinois  Attorney  General 
Tyrone  Fahner  plans  to  have  legislation  in- 
troduced that  would  make  it  illegal  to  sell 
the  pills  in  Illinois.  In  the  last  year,  13 
states  passed  laws  making  it  illegal  to  sell 
look-alike  pills.  But  the  pills  are  still  legal  in 
most  states,  and  that  angers  Steve  Lewis. 

Lewis.  I'm  lucky.  Some  people  are  dead. 
And  these  are  legal  drugs?  That's  too  much. 

LooKALiKES— CBS  Radio  Network 
Transcript 

Jerry  Hecht.  I  made  a  prediction  once.  I 
said,  "I'm  going  to  put  pick-me-ups  on  the 
breakfast  table  between  the  one-a-day  vita- 
mins, Geritol,  right  next  to  the  glass  of 
orange  Juice."  And  I  mean  it. 

Christopher  Glenn.  Jerry  Hecht  is  a  drug 
dealer.  He  sells  fake  speed,  amphetamine 
substitutes  that  are  perfectly  legal  for 
across-the-counter  sale  in  many  states.  In 
some  places,  death  has  been  the  result  for 
people  who  took  such  lookallkes. 

In  a  minute,  more  on  the  pick-me-ups  that 
can  bring  you  down. 

Glenn.  Correspondent  Steve  Young,  in  a 
report  for  the  CBS  Evening  News,  outlines  a 
new  drug  problem,  the  lookallkes.  pills  full 
of  substitute  amphetamines  sold  legally  in 
many  places  without  prescription. 

In  Albuquerque.  17-year-old  high  school 
athlete  Danny  Campos  took  two  lookallkes 
before  a  dance.  Then  he  began  vomiting  and 
developed  fierce  headaches.  His  mother 
took  him  to  a  hospital  emergency  room. 

Sabrina.  They  said  that  the  minute  he 
had  gone  into  a  coma,  that  he  was— he  had 
severe  brain  damage,  that  it  had  collapsed 
his  brain.  If  he  lived,  he  would  be  like  a  veg- 
etable. 

So  we  gave  permission  to  turn  the  respira- 
tor off.  And  they  turned  It  off.  And  20  min- 
utes later  he  died.  And  that  was  the  end  of 
Cunintelligible]. 
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Glknh.  That  was  the  end  of  Danny,  and  at 
least  one  other  of  the  ten  victims  of  the  loo- 
kallkes  who  have  been  treated  at  that  hospi- 
tal. 

Dr.  Barry  Dlakant  questions  why  the 
chemicals  In  the  look&llkes  are  permitted  in 
any  over-the-counter  product. 

Dr.  Basrt  Diskant.  I  can't  think  of  a 
single  drug  that  the  FDA  would  allow  where 
if  you  took  double  the  amount  that's  recom- 
mended, you  have  toxic  reactions,  or  per- 
haps even  death. 

GLBfif.  Jerry  Hecht  runs  five  lookalike 
shops,  or  speed  boutiques,  in  Albuquerque 
and  Santa  Fe. 

HscBT.  I  fill  a  need.  The  doctors,  the 
AMA.  the  drug  industry  strung  out  millions 
and  millions  of  people  on  amphetamines. 
And  there's  a  big  void  there.  And  those 
same  people,  a  lot  of  them,  need  something 
to  get  them  from  one  day  a  weelt.  five  days  a 
week.  I  don't  know. 

Oldtm.  The  Food  and  Drug  Administra- 
tion and  the  Drug  Enforcement  Adminstra- 
tion  are  two  government  agencies  you  might 
think  would  be  able  to  do  something  about 
it.  But  as  wmiam  Lenck  of  DEA  says: 

WnxiAii  Ln»cK.  Other  than  Just  gather- 
ing intelligence  and  furnishing  it  to  FDA. 
and  also  concerned  state  authorities,  we're 
just  acting  as  a  liaison  with  FDA  and  the 
stage  agencies  concerned. 

OLDTif.  Wayne  Pines  of  FDA  says  their 
hands,  too.  are  tied. 

Wayhk  Pn«s.  FDA  has  limited  Jurisdic- 
tion. We  are  concerned  with  drug  labeling. 
We  are  concerned  with  drug  formulations. 
And  our  legal  authority  is  limited. 

Glxnii.  So,  several  state  legislatures  have 
passed  laws  to  ban  sale  of  lookalikes.  But 
Jerry  Hecht  says  hell  bypass  such  laws  by 
eliminating  lookalike  trademarks  and  selling 
the  pills  in  red.  white  and  blue  capsules. 

Hecht.  You  don't  see  any  damned  labels 
or  warnings  on  a  bottle  of  whiskey.  Mister.  I 
don't  want  to  hear  that  crap.  I've  heard  it 
too  long.  Gun  dealers  are  the  same  thing.  A 
guy  goes  out  and  blows  his  old  lady  away: 
that's  not  the  guji  dealer's  fault.  That's  the 
idiot  that  pulled  the  trigger. 

CHARGKS  AGAINST  LOOKALIKX  DRUG  COIilPAIflES 

Barbaxa  Allxh.  Postal  Inspectors  have 
filed  charges  against  40  mail-order  compa- 
nies across  the  country  for  distributing  loo- 
kalike drugs.  Lookalikes  were  the  subject  of 
a  report  by  Jack  Cloherty  earlier  this 
summer. 

Cards  advertising  the  pills  are  being  put 
on  car  windshields  at  area  rock  concerts. 
The  pills  appear  to  be  hard  drugs  like  Speed 
and  Quaaludes  and  similar  products,  but 
they  are,  in  fact,  caffeine  pills.  The  Postal 
Service  is  charging  the  firms  with  misrepre- 
sentation and  distribution  of  dangerous  sub- 
stances. 

By  the  way,  there  have  been  several 
deaths  reported  from  overdosing  on  those 
caffeine  pills. 

(Prom  American  Pharmacy  Magazine,  May 
1982] 

StAMPiifG  Out  Controllkd  StrasTAncis 

"Look  Alikss" 
There  has  been  much  flailing  about  in  the 
year  or  so  since  we  first  learned  about  the 
scam  that  was  sweeping  the  nation  like  wild- 
fire—"legal "  street  sales  of  nonprescription 
drugs  that  look  like  well-known  Schedule  II 
controlled  substances.  Federal,  state  and 
local  governments,  as  well  sis  pharmaceuti- 
cal manufacturers  and  health  professions, 
have  been  attacking  the  problem  from  sev- 
eral different  directions,  giving  all  appear- 


ances of  trying  to  stomp  out  a  brush  fire  in 
a  windstorm. 

The  problem  Is  "look  alike"  drugs  that 
mimic  the  size,  shape  and  color  of  controlled 
substances,  sometimes  even  featuring  Identi- 
cal trade  markings.  Most  contain  phenylpro- 
panolamine, caffeine  or  ephedrlne  or  some 
combination  of  these.  They  are  sold  openly 
on  school  playgrounds  and  street  comers  as 
"body  stimulants."  but  the  intent  is  to  con- 
fuM  them  for  "black  beauties,"  "dexies." 
"rainbows,"  and  other  controlled  sub- 
stances. 

The  Food  and  Drug  Administration  has 
confirmed  12  deaths  associated  with  the  use 
of  these  seemingly  innocuous  drugs.  At  least 
nine  suicides  have  been  related  to  their  use, 
mostly  caused  by  acute  caffeine  overdose 
from  consuming  as  many  as  50  capsules. 
Teenagers  are  known  to  take  them  with  al- 
cohol, a  potentially  fatal  combination.  Even 
more  insidious  is  the  danger  that  the  buyer 
will  unwittingly  confuse  the  real  controlled 
substance  for  the  phony  drug  and  overdose 
on  quantities  that,  with  the  look  alikes, 
would  provide  only  a  minor  buzz. 

Halting  the  distribution  and  sale  of  look 
alikes  has  been  difficult  under  current  laws. 
But  some  progress  has  been  made  In  break- 
ing the  trade: 

Last  (all,  FDA  filed  a  counterfeiting  and 
mislabeling  complaint  against  nine  manu- 
facturers in  five  states  and,  with  the  help  of 
federal  marshals,  seized  millions  of  capsules 
and  tablets  and  a  large  amount  of  manufac- 
turing equipment.  In  January,  FDA  cracked 
down  on  a  tenth  manufacturer. 

The  U.S.  Postal  Service  has  filed  charges 
with  an  administrative  law  Judge  against 
more  than  40  distributors,  claiming  they 
were  using  false  and  misleading  advertising 
to  solicit  money  through  the  mail.  All  40 
distributors  have  stopped  this  activity. 

The  Drug  EInforcement  Administration 
drafted  a  Model  <Jt  Imitation  Controlled 
Substances  Act  and  has  been  assisting  states 
in  developing  their  own  approaches  to  the 
problem. 

Legislation  to  combat  the  imitation  drug 
Industry  has  been  enacted  in  16  states— Ar- 
kansas, Colorado,  Connecticut,  Delaware, 
Florida,  Indiana.  Kansas.  Louisiana.  Mary- 
land. North  Carolina.  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Virginia,  and 
Wisconsin. 

Some  cities,  such  as  Independence,  MO, 
have  passed  local  ordinances  prohibiting 
sales  of  look  alikes  in  "pill  boutiques"  or 
very  esoteric  "drug  stores."  One  such  store 
in  Los  Angeles  closed  after  heavy  picketing 
by  neighbors  and  stars  from  television 
shows  Incudlng  "Qulncy"  and  "Hill  Street 
Blues. " 

Manufacturers  of  gelatin  capsules  and 
tabletlng  equipment  have  been  cooperating 
with  federal  and  sUte  officials  In  refusing 
to  sell  their  products  to  potential  buyers 
who  are  suspected  of  making  look  alikes. 

National  and  regional  health  organiza- 
tions have  become  involved.  The  American 
Medical  Association,  for  example,  recently 
drafted  its  own  model  legislation  that  would 
make  It  illegal  for  anyone  except  those  au- 
thorized by  law  to  manufacture,  process, 
package,  distribute,  or  sell  a  noncontroiled, 
nonprescription  substance  that  resembles  or 
Is  labeled  to  resemble  a  specific  controlled 
substance.  The  blU  also  makes  It  unlawful 
for  anyone  to  misrepresent  a  drug  as  a  con- 
trolled substance.  Several  sutes  are  report- 
ed to  be  considering  such  legislation. 

While  these  efforts  appear  to  have 
stemmed  some  of  the  problems  in  some 
areas  of  the  country,  there  appears  to  be  no 


central  plan  of  action,  no  spearhead  force  to 
halt  this  nationwide  scourge.  So  far,  no  na- 
tional legislation  has  been  Introduced  Into 
the  Congress,  although  staff  of  the  House 
subcommittees  on  crime  say  one  is  in  the 
offing  this  year.  Nor  has  any  federal  agency 
stepped  forward  to  take  the  lead,  as  current 
drug  laws  don't  make  the  products  outright 
illegal.  And  both  DEA  and  FDA  want  the 
states  to  have  the  authority— and  responsi- 
bility—for controlling  sales  and  distribution 
at  the  local  level,  simply  because  of  a  lack  of 
enforcement  manpower. 

Yet  this  menace  Is  a  national  one  that 
must  be  stopped.  These  ImlUtlon  controlled 
substances  pose  a  very  real  health  threat. 
And  they  are  giving  pharmacy  and  ethical 
pharmaceuticals  a  black  eye.  It's  high  time 
that  a  unified  effort  be  made  to  halt  the 
counterfeiting  and  sale  of  all  such  look  alike 
drugs.  Pharmacists,  and  organized  pharma- 
cy, can  take  the  lead  in  encouraging  passage 
of  local,  state  and  federal  laws  and  support- 
ing law  enforcement  in  this  area. 

[From  the  Chicago  Tribune,  Oct.  26,  1981] 

"Look-Alixk"  Dmnos  Makx  Dopi  op  Burnt 
(By  Ronald  Yates) 

Los  Aiioius.— It's  called  the  Over-the- 
Counter  Drug  Store,  but  unlike  most  drug- 
stores, this  one  doesn't  advertise,  doesn't 
offer  rebate  coupons,  and  doesn't  even  have 
a  telephone  number. 

In  fact,  if  It  weren't  for  the  pickets  who 
have  marched  outside  the  store  since  it 
opened  last  month,  you  might  not  know  It 
was  there. 

The  Over-the-counter  Drug  Store,  you 
see.  Is  not  your  everyday,  neighborhood 
comer  drugstore. 

You  don't  walk  into  this  store  to  get  a 
milkshake,  a  tube  of  toothpaste,  or  a  candy 
bar. 

Instead,  the  Over-the-Counter  Drug  Store, 
which  may  be  the  first  of  lU  kind  in  the 
nation,  is  in  business  to  sell  "look-alike " 
drugs— pills  and  capsules  that  look  like  am- 
phetamines and  dexedrlne  manufactured  by 
major  pharmaceutical  companies,  but  which 
are  really  imitations. 

And  though  the  "black  beauties,"  "white 
crosses,"  and  "yellow  JackeU"  sold  in  the 
nondescript  shop  in  Los  Angeles'  Studio 
City  district  are  legal,  law  enforcement 
agencies  and  state  legislators  are  looking 
into  state  antlfraud  statutes  in  an  effort  to 
close  the  first  of  what  they  fear  may  even- 
tually be  a  string  of  similar  stores  that 
could  spring  up  across  the  nation. 

Look-alike  drugs  are  being  sold  nation- 
wide, although  not  In  stores  like  the  Over- 
the-Counter  Drug  Store,  according  to  state 
and  federal  officials.  An  agent  for  the  feder- 
al Drug  Enforcement  Administration  said 
the  office  receives  dally  reports  of  overdoses 
and  occasionally  of  deaths. 

In  Illinois,  Atty.  Gen.  Tyrone  Fahner's 
office  has  filed  suits  against  39  manufactur- 
ers and  distributors  of  look-alike  drugs  on 
charges  of  consumer  fraud  and  public  nui- 
sance. So  far  15  of  the  defendanU  have 
agreed  to  stop  distributing  the  drugs  in  Illi- 
nois, Fahner  said. 

Federal  Food  and  Drug  Administration  of- 
ficials and  sUte  officials  who  have  tested 
the  look-alikes  say  they  are  made  from  a 
combination  of  caffeine  and  two  antihista- 
mines known  as  ephedrlne  and  phenylpro- 
panolamine. Ephedrlne  is  a  stimulant  used 
to  treat  asthma  and  phenylpropanolamine 
is  a  decongestant  used  In  cold  pills. 

Like  "speed, "  the  street  name  for  amphet- 
amines and  dexedrlne.  the  look-alikes  offer 
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the  user  a  lift,  but  nowhere  near  the  kind 
he  gets  from  the  real  thing. 

"None  of  the  stuff  that  goes  Into  these 
pills  is  a  controlled  substance,"  said  a  Feder- 
al Drug  Enforcement  Agency  spokesman 
here.  "So  we're  helpless  to  stop  It. 

"The  sad  thing  Is  that  by  taking  this  stuff, 
kids  are  being  groomed  for  the  real  thing." 
he  said.  They  take  six  or  seven  of  these  pho- 
nies and  then  they  take  six  or  seven  of  the 
real  thing  someday  and  they're  dead." 

According  to  Paul  Linderschmld,  a  found- 
er of  the  Studlo-City-based  Crime  Preven- 
tion Committee,  thousands  of  the  look- 
alikes  are  being  sold  In  schools  as  the  real 
thing.  Llndenschmld  organized  a  recent 
demonstration  outside  the  controversial 
store  which  Included  such  television  person- 
alities as  Jack  ( "Qulncy")  Klugman.  Gordon 
Jump  of  "WKRP  In  Cincinnati "  and  Daniel 
J.  Travanti  of  "HUl  Street  Blues." 

"I've  seen  men  come  out  of  that  place 
with  boxes  and  boxes  of  these  things,"  Lln- 
denschmld said.  "They  are  pushing  them  as 
the  real  thing  and  they  are  making  a  for- 
tune doing  it." 

Indeed,  according  to  police,  the  phony 
pills  cost  about  3  cents  each  to  make  and 
sell  18  to  19  cents  to  a  wholesaler  like  the 
Over-the-Counter  Drug  Store.  However,  the 
street  value  of  the  pills  runs  from  $1  to  $5 
each— about  like  the  real  thing. 

"The  thing  is,  If  you're  a  dealer  and  you 
get  caught  selling  these  things,  you're  not 
violating  the  law,"  a  DEA  spokesman  said. 
"And  if  the  buyer  discovers  what  you've 
done,  who's  he  going  to  complain  to?  Is  he 
going  to  call  the  cops  and  say.  'Hey,  I 
bought  some  dope  that  wasn't  the  real 
dope?' " 

About  the  only  recourse,  state  and  local 
officials  say.  Is  to  apply  antlfraud  statutes 
to  those  who  peddle  the  fake  pills.  A  person 
who  sells  the  pills  could  be  charged  with 
fraud  if  he  represented  the  capsules  by  the 
generic  name  amphetamine,  but  can  legally 
use  the  slang  term  "speed." 

"The  thing  is,  these  pills  look  so  much 
like  the  real  thing  not  even  I  can  tell  them 
apart,"  a  narcotics  agent  for  the  Los  Ange- 
les police  said.  "You  have  to  take  them  to  a 
chemist  to  find  out  for  sure  just  what  they 
are." 

"It's  so  stupid,  so  incredibly  thoughtless- 
playing  games,  pretending  to  be  talking  retd 
drugs,"  said  Travanti.  the  Emmy  award-win- 
ning cop  in  "Hill  Street  Blues." 

"Anyone  who  promotes  that  is  a  fool."  he 
said. 

While  the  owner  of  the  Over-the-Counter 
Drug  Store  was  not  available  for  comment 
on  the  controversy  swirling  around  his 
store,  a  19-year-old  "dealer"  In  the  fake  pills 
asked  a  reporter  why  everyone  was  ""making 
such  a  big  deal  about  the  store. 

"Taking  one  of  these  pills  is  like  drinking 
two  cups  of  coffee,"  he  said  as  he  loaded  a 
shoebox-size  collection  of  look-alikes  into 
his  Japanese  sports  car.  ""Where's  the 
danger  in  that?" 

Reminded  that  taking  the  look-alikes 
could  turn  children  and  adults  alike  onto 
the  real  thing  some  day,  the  dealer 
shrugged  and  said: 

"I  used  to  eat  candy  cigarettes  when  I  was 
a  kid  and  look  at  me  now— I  don't  even 
smoke." 

[From  Council  of  Better  Business  Bureaus 

Report,  August  1981] 

LooK-AuKE  Drugs 

"Look-Alike"  drugs  are  being  advertised 

across  the  country  by  various  mail  order 

firms.  These  ""look-alikes"  are  actually  over- 


the-counter  drugs  (such  as  caffeine  and  de- 
congestants) that  are  packaged  in  a  variety 
of  capsules  and  tablets  to  resemble  con- 
trolled, prescription  drugs.  One  such  distrib- 
utor advertises  ""Legal  body  stimulants." 
"".  .  .  Best  body  stimulants  and  sleep  aids  on 
the  market  today. "  "Call  for  information 
and  a  generous  supply  of  samples." 

According  to  the  U.S.  Food  and  Drug  Ad- 
ministration (FDA).  "There  has  been  a 
recent  proliferation  of  non-prescription  cap- 
sules and  tablets  manufactured  to  mimic 
through  their  appearance  various  con- 
trolled, prescription  substances.  Many  of 
these  products  are  a  similar  size,  shape  and 
color,  with  similar  markings,  as  ampheta- 
mine-type products  such  as  Biphetamine 
T20.  Ionamln-30,  Dexedrine  and  Pastln.  The 
look-alikes  usually  contain  a  combination  of^ 
legal  over-the-counter  drugs,  including  caf- 
feine, phenylpropanolamine  (an  appetite 
suppressant  and  nasal  decongestant)  and 
ephedrine  (a  decongestant),  or  pseudoephe- 
drlne  and  caffeine,  or  ephedrine  and  caf- 
feine, or  just  caffeine.  These  products  are 
being  distributed  nationwide  through  ads  in 
campus  newspapers  and  the  mails  and  are 
labeled  ostensibly  in  compliance  with  FDA's 
current  labeling  requirements  for  use  as  de- 
congestants and  bronchodilators  in  the 
management  of  bronchial  asthma  and  for 
use  as  stimulants  to  aid  mental  alertness. 
Persons  purchasing  large  quantities  may 
sell  Individual  Ublets  without  labeling,  as  if 
they  were  strong,  controlled  stimulants." 

The  FDA  and  various  state  agencies  have 
reported  deaths  associated  with  the  use  of 
these  products. 

The  Illinois  Attorney  Oeneral  recently 
warned  that  "".  .  .  people  who  are  used  to 
using  amphetamines  may  underestimate  the 
potency  of  the  capsules  and  take  a  large 
quantity  seeking  the  expected  "kick;'  people 
used  to  the  "look  alikes'  may  unknowingly 
obtain  real  amphetamines  and  fall  into  acci- 
dental overdose:  the  drugs  lend  themselves 
to  mis-diagnosis  by  emergency  personnel 
due  to  their  deceptive  appearance;  and  the 
products  readily  lend  themselves  to  rip-off 
transactions  among  users  and  lead  to  other 
criminal  problems." 

One  state  recently  filed  consumer  protec- 
tion lawsuits  against  26  distributors  of 
"look-alike"  drugs.  At  this  time,  at  least  12 
states  have  passed  legislation  banning  the 
distribution  of  these  drugs:  Arkansas,  Colo- 
rado, Connecticut,  Delaware.  Florida,  Indi- 
ana, Kansas,  Louisiana,  Maryland.  Oklaho- 
ma. South  Dakota,  and  Tennessee.  Others 
are  reported  to  have  such  legislation  under 
consideration. 

This  report  is  based  on  information  avail- 
able to  the  Council. 


[From  Council  of  Better  Business  Bureaus 

Report.  October  1981] 

Look- Alike  Drugs 

"Look-alike"  drugs  are  being  advertised 
across  the  country  by  various  mail  order 
firms.  These  "look-alikes"  are  actually  over- 
the-counter  drugs  (such  as  caffeine  and  de- 
congestants) that  are  packaged  in  a  variety 
of  capsules  and  tablets  to  resemble  con- 
trolled, prescription  drugs.  One  such  distrib- 
utor advertised  "Legal  body  stimulants," 
".  .  .  Best  body  stimulants  and  sleep  aids  on 
the  market  today,"  "Call  for  information 
and  a  generous  supply  of  samples." 

According  to  the  U.S.  Pood  and  Drug  Ad- 
ministration (PDA),  "There  has  been  a 
recent  proliferation  of  non-prescription  cap- 
sules and  tablets  manufactured  to  mimic 
through  their  appearance  various  con- 
trolled,  prescription   substances.   Many   of 


these  products  are  a  similar  size,  shape  and 
color,  with  similar  markings,  as  ampheta- 
mine-type products  such  as  Biphetamine 
T20,  Ionamin-30.  Dexedrine  and  Pastln.  The 
look-alikes  usually  contain  a  combination  of 
legal  over-the-counter  drugs,  Including  caf- 
feine, phenylpropanolamine  (an  appetite 
suppressant  and  nasal  decongestant)  and 
ephedrine  (a  decongestant),  or  pseudoephe- 
drine  and  caffeine,  or  ephedrine  and  caf- 
feine, or  just  caffeine.  These  products  have 
been  distributed  nationwide  through  ads  in 
campus  newspapers,  the  mails  and  handbills 
at  truck  stops.  Purchasers  of  large  quanti- 
ties of  the  counterfeits  have  been  selling 
them  without  labeling  as  if  they  were  the 
stronger  controlled  stimulants  or  depres- 
sants they  look  like." 

The  FDA  and  various  state  agencies  have 
reported  deaths  associated  with  the  use  of 
these  products.  At  the  request  of  the  FDA 
and  the  Department  of  Justice.  U.S.  Mar- 
shals recently  seized  fake  pep  pills  and 
other  non-prescription  "look-alike"  drugs  at 
factories  in  New  York,  Illinois,  Pennsylva- 
nia, Florida  and  Alabama.  The  marshals 
seized  approximately  (15  million)  counter- 
feit tablets  and  capsules  and  one  million 
dollars  worth  of  equipment  used  in  making 
them. 

The  Illinois  Attorney  General  warned 
that "".  .  .  people  who  are  used  to  using  am- 
phetamines may  underestimate  the  potency 
of  the  capsules  and  take  a  large  quantity 
seeking  the  expected  'kick:'  people  used  to 
the  'look  alikes'  may  unknowingly  obtain 
real  amphetamines  and  (all  Into  accidental 
overdose;  the  drugs  lend  themselves  to  mis- 
diagnosis by  emergency  personnel  due  to 
their  deceptive  appearance:  and  the  prod- 
ucts readily  lend  themselves  to  "rip-off 
transactions  among  users  and  lead  to  other 
criminal  problems."  Illinois  has  already 
filed  consumer  protection  lawsuits  against 
39  distributors  of  "look-alike"  drugs. 

At  this  time,  it  is  reported  that  at  least  13 
states  have  passed  legislation  banning  the 
distribution  of  these  drugs:  Arkansas.  Colo- 
rado, Connecticut.  Delaware  Florida.  Indi- 
ana. Kansas,  Louisiana,  Maryland.  North 
Carolina.  Oklahoma,  Oregon,  and  South 
Dakota.  Others  are  considering  such  legisla- 
tion. 

According  to  a  representative  of  the  U.S. 
Postal  Service  (U.S.P.S.)  administrative  law 
suits  have  been  filed  against  39  "look-alike" 
distributors  alleging  violation  of  federal 
false  representation  statutes.  U.S.P.S.  is 
seeking  to  stop  both  the  delivery  of  mall 
and  the  payment  of  postal  money  orders  to 
these  distributors.  It  has  already  obtained 
either  consent  agreements  or  mall  stop 
orders  against  nine  companies,  and  has 
taken  action  to  obtain  Injunctions  against 
four  of  the  largest  distributors. 

This  report  is  based  on  information  avail- 
able to  the  Council. 


[From  the  Drug  Survival  News,  May-June 

1981] 
Open  Market  "Peashooters  "  Go  Public 

(By  Jim  Parker) 
Up  until  the  last  year  or  so,  peashooters 
were  toys  that  kids  used  to  torment  each 
other  and  lookalikes  were  people— like  the 
Doublemlnt  twins. 
No  more. 

Lookalike  drugs— usually  replicas  of  phar- 
maceutical amphetamines,  but  increasingly 
simulations  of  cocaine  and  prescription 
downers,  as  well— have  become  big  business 
all  across  America. 
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Insredienta  In  the  products — also  known 
as  "peashooters"— are  generally  100%  legal, 
typically  featuring  over-the-counter  stimu- 
lants, decongestants,  antihistamines,  and 
other  preparations,  either  singly  or  in  com- 
bination. 

Coming  in  from  the  alleys  and  out  of  the 
closet  in  recent  months,  lookallkes  have 
emerged  as  a  major  new  category  of  abused 
substances,  and  as  a  burgeoning  new  indus- 
try in  the  bargain.  Manufacturers  and  dis- 
tributors proudly  tout  the  latest  additions 
to  their  lookallke  lines  in  national  maga- 
slnes,  and  "speed  boutiques '  and  mall -order 
firms  have  emerged  as  thriving,  above- 
ground  drug  connections  for  hundreds  of 
thousands  of  Americans  in  communities 
across  the  country.  That  the  lookallke  drug 
Industry  is  largely  unregulated,  unmonl- 
tored.  unpollced.  and  unseen  adds  to  the 
dlffculty  in  properly  evaluating  America's 
newest  "dnig  problem." 

Where  did  the  problem  come  from?  Let's 
have  a  look. 

Lookallkes  began  attracting  street  interest 
and  professional  scrutiny  on  a  large  scale 
nationwide  in  early  IMO.  Although  the 
lookallke  phenomenon  "started  In  the 
Southeast"  In  the  late  seventies,  according 
to  Bill  Deac  of  the  U.S.  Drug  Enforcement 
Administration.  It  quickly  exploded  across 
the  rest  of  the  nation  In  very  short  order. 

The  peashooter  explosion  has  been  fueled 
by  the  tremendous  appetite  of  Americans 
for  stimulant  drugs,  an  appetite  that  has 
been  largely  undiminished  by  declining  pre- 
scription distribution  of  amphetamine  'diet 
pills. '  Amphetamines  and  other  appetite- 
suppressant  drugs  achieved  tremendous 
popularity  as  diet  aids  In  the  IMOs  and 
early  19708  as  America  became  fixated  on 
youthfulness  and  slendemess— and  dieting. 
Amphetamines  provided  users  with  the  easi- 
est diet  In  town— appetite  suppression  was 
near-total  (for  short  periods  of  time  at 
stable  dosage  levels),  but  so  was  a  psycho- 
logical habituation  which  the  drugs  pro- 
duced. 

Health  care  professionals  generally  began 
to  look  with  increasing  disfavor  on  amphet- 
■mlne-fueled  diet  plans,  with  the  result  that 
invKTlptlon  distribution  of  amphetamines 
has  declined  consistently  since  the  halcyon 
days  of  a  decade  ago.  Diet  pill  production, 
which  peaked  in  1971,  when  over  12  billion 
amphetamine  and  non-amphetamine  diet 
puis  were  produced  in  this  country,  declined 
by  1980  to  a  market  level  in  which  less  than 
two  million  prescriptions  for  amphetamines 
were  processed  in  the  nation's  phjumacles. 

But  demand  for  stimulant  drugs  didn't  go 
away  Just  because  physicians  slopped  writ- 
ing prescriptions  and  pharmacists  stopped 
filling  them.  Demand  on  the  street  has  re- 
mained relatively  stable  and.  graduaUy. 
lookallkes  began  to  fill  the  street  speed  void 
left  by  declining  amphetamine  production.  • 

Where  do  peashooters  come  from?  The 
name  Itself  was  immortalized  in  a  Septem- 
ber, 1980  High  Times  article,  which  traced 
production  of  a  sizable  portion  of  the  looka- 
llkes in  circulation  nationally  to  a  Tampa, 
Florida  manufacturer  and  an  AtlanU,  Geor- 
gia distributor.  The  article  also  described  an 
Incident  tn  which  the  Georgia  Bureau  of  In- 
vestigation was  stung  to  the  tune  of  S20.000 
In  an  attempted  bust  of  one  lookallke  firm. 
When  the  sUte  crime  lab  showed  the 
100,000  capsules  purchased  by  the  OBI  to 
contain  only  caffeine  and  a  review  of  the 
actual  transaction  showed  no  attempt  by 
the  seller  to  represent  the  capsules  as  am- 
phetamines, controlled  substance  delivery 
charges  were  dropped  and  the  GBI's  $20,000 
buy  money  was  not  recovered. 
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As  lookallke  distribution  became  more  na- 
tional in  focus,  points  of  origin  for  the  drugs 
have  become  more  diverse.  According  to  the 
DEA's  Bill  Deac.  a  large  part  of  current 
manufacture  and  distribution  is  concentrat- 
ed in  the  East.  "It  basically  started  in  the 
Southeast,  but  a  lot  now  is  being  made  in 
Pennsylvania.  "Deac  told  Drug  Survival 
News.  "Naturally  It's  also  spread  to  other 
parts  of  the  country." 

One  reason  for  the  tremendous  expansion 
of  the  lookallke  industry,  is  the  tremendous 
profitability  of  peashooters.  According  to 
Deac,  the  lookallke  Industry  has  become 
"muItl-mllllon  dollar.  When  you're  dealing 
with  thousands  and  thousands  of  these  pUls, 
it's  Just  an  Incredible  market." 

Another  reason  for  the  unrestrained 
growth  of  the  peashooter  Industry  has  re- 
volved around  the  lookallkes'  shadowy 
status.  Although  the  ingredients  of  the  pills 
are  usually  entirely  legal,  carefully  falling 
within  U.S.  Pood  and  Drug  Administration 
guidelines  for  non-prescription  products, 
the  lookallkes  themselves— at  least  until  re- 
cently—have almost  certainly  been  Intended 
to  be  eventually  misrepresented  in  street 
drug  transactions.  Legitimate  manufactur- 
ers of  over-the-counter  stimulants  and  diet 
aids  have  steered  clear  of  the  lookallke  in- 
dustry, leaving  the  field  open  to  entrepre- 
neurs with  an  eye  on  profits  and  a  cut-and- 
run  mentality. 

David  Ogden.  of  PharmChem  Laborato- 
ries, the  nation's  largest  street  drug  analysis 
service,  described  peashooter  manufacturers 
as  Inhabiting  a  legal  gray  area.  "The  people 
who  manufacture  these  drugs,"  Ogden  said, 
■"are  straddling  a  real  narrow  fence.  In  one 
sense  they're  operating  within  the  law,  but 
in  another  sense,  they're  infringing  on  the 
black  market." 

Federal  regulatory  agencies  have  been  sty- 
mied In  controlling  or  even  adequately  mon- 
itoring the  lookallke  drug  Industry  as  a 
result  of  this  quasi-legal  status. 

Dr.  Edward  Tocus,  Chief  of  the  Drug 
Abuse  Section  at  the  D.S.  Food  and  Drug 
Administration  told  Drug  Survival  News 
that  the  lookallkes  fall  into  a  "Jurisdictional 
gray  area,"  both  interdepartmentally  at 
PDA,  Involving  the  Over-the-Counter  and 
Drug  Abuse  divisions,  as  well  as  with  the 
DEA. 

"What's  happening,"  Dr.  Tocus  said,  "is 
that  lookallkes  are  throwing  a  lot  of  confu- 
sion Into  something  that,  up  untU  now,  we 
thought  we  had  control  over. " 

Deac  also  explained  the  DEA's  inability  to 
Intervene  as  Jurisdictional.  '"We  operate 
under  the  ControUed  Substance  Act  of 
1970, "  he  said,  "and  these  lookallkes  are  not 
controlled  substances." 

"There's  no  way  we  could  dedicate  man- 
power to  follow  this  problem  in  detail.  We 
would  be  doing  a  disservice  to  the  taxpayer 
by  using  our  facilities  for  something  we  are 
not  empowered  to  look  into." 

The  DEA  only  investigates  lookallkes 
when  they're  passed  off  as  legitimate  am- 
phetamines, Deac  reported.  This  doesn't 
happen  often,  at  least  not  on  the  level  of 
dealing  which  the  DEA  Investigates. 

"Some  drug  traffickers  have  tried  to  pawn 
off  lookallkes  as  the  real  thing."  Deac 
added,  "but  the  manufacturers  and  distribu- 
tors don't.  The  point  at  which  this  happens, 
generally,  is  the  lower-level.  The  school- 
yard-type distributor  is  the  one  who  tries  to 
pass  it  off  as  the  real  things  to  make  the 
maximum  profit." 

While  the  DEA  is  powerless  to  intervene 
in  lookallke  transactions,  individual  states 
have  begun  to  look  more  closely  at  the  pea- 
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shooter  situation,  and  take  legislative  steps 
to  control  it.  Delaware  recently  amended  its 
Uniform  Controlled  Substance  Act  to  specif- 
ically Include  "counterfeit  controlled  sub- 
stances." According  to  section  A-1  of  the 
amendment,  a  person  convicted  of  delivery 
or  attempted  delivery  of  a  noncontrolled 
substance  purported  to  be  a  controlled  sub- 
stance or  "under  such  circumstance  which 
would  lead  a  reasonable  person  to  believe 
that  the  substance  was  a  controlled  sub- 
stance."  can  be  imprisoned  for  up  to  ten 
years  and  fined  up  to  $10,000. 

The  lookallkes.  themselves,  often  look  a 
great  deal  like  the  popular  prescription  am- 
phetamines they're  designed  to  simulate.  So 
much  so.  in  fact,  that  even  seasoned  speed 
users  and  street  drug  observers  have  been 
easily  confused  by  the  lookallkes. 

"The  capsules  look  almost  identical.  In 
many  cases,  to  the  pharmaceutical  drugs 
they're  designed  after."  Randy  Webber  of 
the  Illinois  Dangerous  Drugs  Commission 
told  DSN.  "They're  very  clever  facsimiles.  A 
lot  of  people  have  been  taken  in  by  these 
things." 

The  most  popular  single  line  of  peashoot- 
ers, so  far,  has  been  a  group  of  solid  black 
capsules  known  on  the  street  as  "black 
beauties."  The  pharmaceutical  prototype 
for  lookallke  black  beauties  U  Pennwalt 
Pharmaceutical's  Biphetamine. 

Biphetamlne  by  any  street  name  has 
always  been  a  highly-prized  form  of  speed. 
The  contents  in  the  legit  Ixnate  Pennwalt 
version  of  the  drug  are  re.<jln  complexes  of 
amphetamine  and  dextro-amphetamlne,  at 
a  fairly  substantial  (20  mg)  dose  level. 
Street  replicas  of  the  Biphetamlne  capsule 
have  been  manufactured  for  years,  but 
most,  until  recently,  were  found  to  contain 
at  least  trace  amounts  of  amphetamine. 
With  the  advent  of  large-scale  production  of 
lookallkes.  the  contents  of  "black  beauty" 
type  street  amphetamines  have  generally  In- 
volved only  combinations  of  caffeine,  ephed- 
rlne.  pseudoephedrine,  and  phenylpropa- 
nolamine—all  legal,  over-the-counter  drugs 
having  stimulant  properties. 

Detecting  lookallkes  requires  a  trained  eye 
and  a  current  edition  of  the  Physician's 
Desk  Reference.  While  legitimate  Bipheta- 
mlne capsules  carry  specific  Insignia  and 
markings  (as  do  most  drugs  manufactured 
for  prescription  distribution),  lookallkes 
mimic  these  markings  closely  without  vio- 
lating trademark  and  copyright  laws.  Looka- 
llke manufacturers  have  been  able  to  suc- 
cessfully exploit  inexperienced  drug  users' 
Ignorance  of  the  exact  significance  of  em- 
bossed product  identification  codes,  which, 
to  Inexperienced  users,  "must  mean  some- 
thing."  While  the  standard  Biphetamine 
capsule  carries  identifying  marks  which  in- 
clude the  Pennwalt  corporate  logo  and  the 
numbers  "18-875"  embossed  on  either  side 
of  the  capsule,  lookallkes  have  turned  up 
with  similar,  but  different,  logos  and  simi- 
lar, but  different,  numerical  codes.  Black 
capsules  carrying  the  numbers  "18-789"  and 
other  numbers  have  dominated  the  looka- 
llke Biphetamlne  market,  but  stiff  competi- 
tion has  conye  from  similar  capsules  em- 
bossed with  "'RJS."  "RUS."  "335."  "AKS  " 
"127,"  "DEX."  and  "MOLE. " 

Contents  of  the  Biphetamlne  lookallkes 
and  other  amphetamine  lookallkes  general- 
ly involve  blends  of  legal  stimulants  at  vari- 
ous dosage  levels.  According  to  a  letter  from 
P.  Susan  Jordan,  Pharm  D.,  published  In 
the  American  Journal  of  Hospital  Pharma- 
cy, in  January  1981,  surrogate  Biphetamlne 
analyzed  by  the  Alcolhol  and  Drug  Abuse 
Training   Services   (ADAPTS)   program   In 
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Richmond,  Virginia,  have  been  found  to 
contain  combinations  of  the  three  most 
widely-found  Ingredients  in  lookallkes,  caf- 
feine, ephedrine,  and  phenylpropanolamine 
in  varying  doses.  According  to  Dr.  Jordan, 
the  dosage  levels  of  the  three  compounds 
ranged  from  100-300  mg  caffeine  and  35-50 
mg  phenylpropanolamine,  with  a  stable 
level  of  25  mg  ephedrine  sulfate  in  most 
samples. 

Contents  and  design  of  other  peashooters 
are  similar  to  Blphetamine  lootcallkes.  Par- 
ticularly popular  lookallkes  simulate  a 
range  of  much-sought-after  prescription 
stimulants,  including  Pennwalt's  lonamln 
(yellow  capsules  with  numbers  similar  to 
the  manufacturer's  18-904)  and  Smith  Kline 
and  French's  Dexamyl  and  Benzedrine 
spansules  (green  and  clear  and  brown  and 
clear  capsules  with  various  markings). 

Just  because  the  lookallkes  are  legal 
doesn't  mean  that  they're  without  their 
dangers.  All  of  the  ingredients  contained  in 
the  products  are  potentially  hazardous 
when  taken  in  sufficient  quantity,  and  the 
potential  for  adverse  reactions  or  idiosyn- 
cratic responses  (special  sensitivity  to  par- 
ticular substances  in  certain  individuals)  is 
marked  with  all  the  substances,  particularly 
phenylpropanolamine. 

In  the  February  13,  1981  issue  of  the 
"Journal  of  the  American  Medical  Associa- 
tion", Dr.  Albert  J.  Dietz  describes  a  numlier 
of  "exaggerated  central  nervous  system  ef- 
fects," he  has  witnessed  in  phenylpropa- 
nolamine users.  Primary  among  the  effects 
he  ascribed  to  phenylpropanolamine  are 
restlessness,  agitation,  hypertension,  and 
hallucinations,  but  also  he  described  one 
psychotic  episode  triggered  by  the  drug. 

Other  ingredients  in  lookallkes  also  have  a 
distinct  potential  for  adverse  consequences 
in  users.  Dr.  Richard  Gilbert  of  the  Addic- 
tion Research  Foundation  in  Toronto  has 
written  extensively  about  caffeine  and  its 
effects.  He  has  described  significant  health 
hazards  which  have  been  associated  in 
adults  with  regular  consumption  of  more 
than  600  mg  of  caffeine  a  day,  including 
sleep  disturbance,  chronic  anxiety,  heart 
disease,  gastrointestinal  ulceration,  bladder 
cancer,  and  reproductive  disorders."  Al- 
though acknowledging  "considerable  debate 
over  most  of  these  associations. "  Dr.  GUbert 
claims  that  regular  consumption  of  more 
than  350  mg  of  caffeine  a  day  can  produce 
physical  dependence.  Including  withdrawal 
symptoms  when  the  regular  ration  of  caf- 
feine is  withdrawn. 

Ephedrine  and  pseudoephedrine.  the  final 
major  category  of  lookalike  ingredients,  act 
as  nasal  decongestants  at  therapeutic 
dosage  levels.  Possible  side  effects  of  these 
substances  include  nausea  and  headache,  in 
addition  to  the  range  of  anxiety-related 
symptoms  associated  with  phenylpropanola- 
mine and  caffeine. 

•  •  •  •  • 

Another  potential  dtmger  of  the  peashoot- 
er is  the  danger  to  users  who  develop  toler- 
ance to  lookalike  drugs,  and  who  then  might 
unknowingly  be  exposed  to  their  legitimate 
amphetamine  counterparts.  This  lookalike 
quality,  according  to  Bill  Deac  of  the  DEA, 
places  users  in  "great  danger." 

"Can  you  imagine  if  a  kid  is  taking  four  or 
five  of  these  pills  at  a  time— because  you 
have  to  take  quite  a  few  to  get  a  good 
charge  out  of  it— and  he  thinks  he's  taking 
the  real  thing.  Then,  one  day,  someone 
comes  into  the  schoolyard  and  does  sell  him 
the  real  thing.  If  he  takes  four  or  five  of 
those,  the  next  thing  you  know  you  have  a 
hospital  or  a  morgue  case." 


Since  going  nationwide,  distributors  of 
lookallkes  have  launched  major  advertising 
campaigns  to  market  their  products.  In  ad- 
dition to  regular  ads  in  the  national  drug 
press,  distributors  have  taken  mainstream 
publications  with  a  vengeance,  and  current- 
ly hawk  their  products  in  student  and  com- 
munity newspapers,  and  various  national 
publications. 

The  style  and  quality  of  ads  for  lookallkes 
range  from  New  Wave  Bimarro  to  Madison 
Avenue  Gloss.  One  ad  promotes  its  products 
as  "The  Most  Powerful  Stimulants  Avail- 
able without  A  Prescription,"  and  advises 
readers  to  "Discover  the  fun  of  sustained  in- 
tellectual effort,  elevated  mood  and  a 
keener  appreciation  of  stimuli  .  .  ."  Other, 
less-glossy  ads  simply  list  lookalike  products 
along  with  quantity  and  price  information. 
All  the  ads  seem  to  have  one  thing  in 
common:  they  work.  They  move  peashoot- 
ers. 

Steve  Lux.  Acting  Director  of  Mother 
Sunshine,  a  drug  treatment  program  In 
Dekalb,  Illinois,  described  an  unintended, 
but  probably  unavoidable  consequence  of 
the  increasing  advertising  by  lookalike  dis- 
tributors: lower  prices.  "Advertising  has 
brought  the  price  down."  Lux  told  DSN, 
citing  price  cuts  in  the  DeKalb  area  follow- 
ing extensive  exposure  of  peashooter  ads. 
"In  some  cases,  the  prices  have  fallen  from 
a  dollar  each  to  ten  cents  each." 

Where  will  the  "peashooter  phenomenon" 
go  from  here?  Anywhere,  really.  It  depends 
on  who  you  ask. 

Bill  Deac  of  the  Drug  Enforcement  Ad- 
ministration sees  it  as  an  increasing  prob- 
lem. "This  is  a  problem  that  is  a  fairly  new 
one,"  Deac  said.  "It's  getting  worse  every 
year.  It  is  up  to  the  various  Jurisdictions  to 
confront  the  problem  and  to  get  legislation 


To  be  sure,  the  movement  to  enact  legisla- 
tion to  control  lookallkes  has  begim  to 
gather  momentum,  with  various  legislatures 
considering  lookalike  legislation  to  control 
the  spread  of  lookalike  drugs.  Jurisdiction 
to  control  the  industry  will  have  to  come 
from  within  the  states,  according  to  Deac, 
because  local  prosecution  "is  not  within  our 
mandate." 

Dr.  Tocus  of  the  Food  and  Drug  Adminis- 
tration predicted  that  the  lookalike  phe- 
nomenon may  well  nm  out  of  gas,  the 
victim  of  its  promoters  own  greed. 

"I  think  a  quick  killing's  being  made 
now,"  Dr.  Tocus  said.  "The  companies 
making  these  drugs  are  spending  a  great 
deal  on  promotion  because  they  know  the 
government  will  eventually  get  around  to 
regulating  these  things.  When  it  becomes 
less  profitable,  they'll  get  out." 

One  of  the  most  remarkable  aspects  of  the 
entire  lookalike  controversy  right  now  is 
that  it  has  continued  for  as  long  as  it  has. 
Until  the  explosion  of  advertising  involving 
lookallkes,  it  was  a  safe  bet  that  most  looka- 
llkes were  destined  sooner  or  later  to  be  the 
substance  around  which  a  rip-off  is  con- 
structed. Someone,  somewhere  along  the  na- 
tional drug  supply  chain— maybe  not  at  the 
top  as  Mr.  Deac  pointed  out— but  some- 
where, would  most  assuredly  represent  his 
product  as  legitimate,  bona  fide,  pharma- 
ceutical-quality amphetamine.  Then  money 
would  change  hands  and  the  bum  would  be 
complete.  That's  what  lookallkes,  everyone 
thought,  were  all  about. 

Making  the  current  lookalike  situation  in- 
teresting is  that  interest  and  demand  have 
not  alMited  with  the  publicity  that  peashoot- 
ers aren't,  in  Mr.  Deac's  words,  "the  real 
thing."  Apparently,  from  the  obvious  finan- 


cial success  that  manufacturers  and  distrib- 
utors continue  to  enjoy,  people  want  the 
lookallkes  anyway,  which  apparently  means 
they're  satisfied,  at  least  for  the  time  being. 

So,  where  does  the  "peashooter  phenome- 
non" go  from  here?  Prot>ably  In  the  direc- 
tion of  greater  controls  on  manufacturers 
and  restrictions  on  distributors.  But  the  dif- 
ficulties Involved  in  effectively  cracking 
down  on  a  substance  as  ubiquitous  in  our  so- 
ciety as  caffeine— and,  increasingly,  the 
other  non-prescription  medications  found  In 
peashooters— is  going  to  take  some  doing. 

For  these  and  other  reasons,  not  the  least 
of  which  is  our  society's  continuing  mania 
for  mood-altering  substances  of  all  kinds,  it 
looks  like  lookallkes  might  just  be  around 
for  a  long,  long  while. 

[From  the  Progressive,  December  1981] 

Fat  Proptts  From  Dikt  Pills 

(By  Cindy  Bogard) 

MASisoit,  Wis.— Major  pharmaceutical 
companies  seem  to  have  taken  a  sudden  in- 
terest in  drug  abuse  among  the  youiv— at 
least,  when  the  drug  being  abused  is  street 
speed. 

The  usual  ingredients  of  street  speed,  or 
"peashooters,"  are  all  perfectly  legal  over- 
the-counter  stimulants--K^felne,  ephedrine 
sulfate,  and  phenylpropanolamine.  But 
many  entrepreneurs  have  built  a  huge 
market  by  making  the  drugs  look  like  popu- 
lar, hard-to-get  brand-name  amphet- 
amines—real speed,  available  only  by  pre- 
scription. (Only  3  to  10  percent  of  black- 
market  speed  contains  any  amphetamine 
these  days,  largely  because  of  a  massive 
P'ederal  crackdown  on  shady  prescription- 
writing.  The  rest  of  the  street  trade  in  stim- 
ulants is  mostly  in  peashooters.) 

More  than  a  year  ago.  ads  began  appear- 
ing in  High  Times,  the  trade  magazine  of 
the  Illegal  drug  business,  offering  pills  or 
capsules  that  looked  like  real  amphetamine 
for  $125  per  1,000,  or  12.5  cents  apiece. 
Thousands  of  dealers  quickly  caught  on: 
The  look-alikes  could  be  marked  up  and 
passed  off  as  the  real  thing  to  unsuspecting 
street  buyers.  Soon,  young  people  were 
paying  as  much  as  two  dollars  apiece  for 
what  they  thought  was  an  amphetamine 
pill. 

As  advertising  increased,  word  got  out 
that  this  speed  was  not  the  real  stuff.  But 
that  did  not  affect  demand  for  the  drug  in 
the  least.  Buyers,  apparently,  were  satisfied 
with  the  high  they  could  get  from  the  look- 
alikes.  What  the  Increased  advertising  did 
do  was  bring  prices  down.  Today,  street 
speed  may  be  had  for  ten  cents  to  thirty-five 
cents  a  hit. 

All  of  this  has  the  corporate  drugmakers 
on  edge.  Their  own  versions  of  "peashoot- 
ers," weight-control  capsules,  contain  the 
same  legal  stimulants  as  street  speed— and 
sell  for  up  to  five  times  as  much. 

Industry  giants  see  the  bootleggers  under- 
pricing  them  and  picking  up  a  sizable  share 
of  a  lucrative  market.  In  addition,  they 
worry  that  their  trademarks  are  being  vio- 
lated, and  that  they  may  be  Implicated  in 
lawsuits  stemming  from  overdoses  and 
deaths  caused  by  the  look-alikes.  Already, 
six  deaths  have  been  reported,  and  physi- 
cians fear  there  may  be  more.  Dr.  Barry  Dis- 
kant.  an  emergency  room  physician  at  an 
Albuquerque  hospital  where  three  of  the 
victims  died,  has  called  for  laws  taking  the 
stimulants  off  the  market  completely,  citing 
"study  after  study"  showing  them  ineffec- 
tive for  long-term  weight  controL 
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But  the  phannaceuUcal  industry  has  Its 
own  approach.  The  Proprietary  Association, 
the  mouthpiece  of  the  over-the-counter 
drug  Industry,  has  helped  draft  legislation 
now  pending  in  several  states  that  would 
ban  only  the  counterfeit  look  of  the  drugs. 
The  chemicals  would  still  be  legal. 

Such  a  plan  would  boot  many  bootleggers 
out  of  the  business.  S&id  one  maker  from 
Jansevtlle,  Wisconsin.  "I  got  into  this  busi- 
ness because  I  knew  I  could  make  some  fast 
money.  My  real  interest  Is  in  home  televi- 
sion radar  units.  I  Just  needed  some  bucks  to 
get  the  business  off  the  ground.  I  grossed 
over  a  million  dollars  last  year,  so  if  the  bill 
[regulating  look-alikes]  passes.  I'll  get  out." 

But  kids  would  go  on  buying  speed  as 
usual.  "When  I  can't  get  street  speed.  I  buy 
Dexatrlm  or  one  of  the  other  diet  pills. " 
said  a  seventeen-year-old  high  school  stu- 
dent from  rural  Wisconsin.  "But  street 
speed's  a  lot  cheaper."  Corporate  stimulants 
may  be  advertised  as  "weight  control  cap- 
sules," but  the  youth  of  America  have  some- 
thing else  in  mind  when  they  down  a  hit  of 
Dietac. 

[Prom  the  Texas  Monthly,  April  1981] 

ABrmtPiLL 

(By  Chrlsti  Harlan) 

Roger  is  25.  and  he  expects  to  make 
$90,000  this  year.  Sitting  in  his  North  Dallas 
apartment-office,  with  his  glossy  hair  barely 
brushing  the  shoulders  of  his  well-tailored 
sport  coat,  he  could  almost  pass  for  a  hip 
young  executive.  On  the  wall  behind  him 
hangs  a  sUte  sale  tax  certificate  bearing  the 
name  of  his  very  successful  business,  the 
Texas  Armadillo  Drug  Company. 

Most  of  this  customers,  he  says,  have  been 
attracted  by  the  thousands  of  distinctive 
business  cards  he  passes  out  at  Texas  beach- 
es and  other  youth  hangouts.  One  reads: 
"Call  the  Armadillo  Drug  Co.  Speed— Diet- 
Alertness  Pills.  RJS  (Blacks).  18876 
(Blacks).  Yellows.  White  C^ross.  Others  (Call 
&  Ask).  We  are  a  legal  business.  Don't  wait/ 
Call  now.  Satisfaction  guaranteed. "  all  of 
his  cards  carry  the  company  slogan,  "Eat  a 
couple  and  boogie." 

A  few  months  ago  Dallas  police  had  only 
to  see  a  sample  of  the  advertised  "blacks"  to 
boogie— right  down  to  the  sUtion  with  the 
pills'  possessor  in  the  back  seat  of  a  squad 
car.  The  suspect  would  be  booked  on  a 
charge  of  possession  of  a  controlled  sub- 
stance—maybe biphetamlnes  or  "speed"— 
and  the  drugs  sent  over  to  the  Dallas 
County  forenslcs  lab  for  chemical  analysis. 
And  the  suspect  would  be  freed  in  a  matter 
of  hours. 

The  blacks,  the  white  crosses,  and  several 
other  viuleties  of  pills  and  capsules  came 
back  from  the  lab  with  identical  analyses: 
ephedrine  sulfate,  phenylpropanolamine 
hydrochloride,  and  caffeine— the  same  in- 
gredients sold  over  the  counter  in  nonpre- 
scription decongestants,  diet  pills,  and  stim- 
ulants. Roger  and  others  like  him  have  cre- 
ated a  gold  mine  from  substances  no  more 
potent  than  Contac.  Dexatrim.  and  NoDoz 
through  the  alchemy  of  basic  marketing 
principles:  choose  an  attractive  package  and 
make  the  advertising  a  grabber.  Annadillo"s 
advertised  "18-^76"  black  capsule— sold  at 
your  local  grocery  store  as  a  decongestant— 
closely  resembles  Pennwalt's  biphetamlne.  a 
potent  prescription  stimulant  federally  reg- 
istered as  number  18-875  and  illegally  sold 
as  a  "black  molly  "  The  appearance  of  the 
caffeine-laced  facsimile,  so  numerically  simi- 
lar to  the  genuine  item,  will  fool  all  but  the 
most  seasoned  speed  freaks,  not  to  mention 
the  police. 


The  first  look-alike  drugs  in  Texas  showed 
up  about  four  years  ago  in  Amarillo.  They 
were  taken  there.  Roger  says,  by  truck  driv- 
ers importing  products  sold  by  the  indus- 
try's originator,  the  Peashooter  of  Tampa, 
Florida.  Prom  Amarillo.  the  business  spread 
southeast  through  Dallas.  Austin,  ad  Hous- 
ton. At  one  time  Roger,  who  has  been  in 
business  for  four  years,  distributed  his  prod- 
ucts in  Abilene,  and  until  recently  he  ran  a 
booming  Austin  office  as  well  as  the  one  in 
Dallas.  But  he  consolidated  his  operations 
after  some  associates  were  arrested  in 
Austin.  (Roger  himself  has  never  been  ar- 
rested.) Today,  most  of  the  stock  sold  in 
Texas  comes  from  Mid-States  Supply  in 
Oklahoma  City,  but  four-color  brochures 
advertising  mall-order  stimulants  have  been 
mailed  to  college  freshmen  in  Texas  by 
Pharm-Chem  of  Conway,  Arkansas.  One 
peddler  estimates  that  a  thousand  "sales 
reps "  are  on  the  streets,  selling  look-alike 
drugs  both  independently  and  for  large 
companies  like  Armadillo. 

Roger  pays  less  than  $100  for  a  thousand 
of  the  black  capsules.  He  sells  them  for  $250 
per  thousand  or  in  lots  of  one  hundred  for 
$50  to  $60— a  150  per  cent  profit  at  the  mini- 
miun.  The  capsules  wUl  bring  as  much  as 
$1.50  each  on  the  street,  so  most  of  Roger's 
customers  are  interested  primarily  in  their 
resale  value.  By  selling  only  in  large  lots,  he 
effectively  insulates  himself  from  the  con- 
sumer at  the  end  of  the  line— who  may  be 
less  than  wholly  satisfied  with  the  product. 

"Most  everybody  that  buys  these  pills 
knows  exactly  what  they  are,"  Roger  insists. 
"When  people  call  me  they  know  that 
they're  asking  for.  It  makes  a  Joke  out  of 
the  drug  laws. 

Guy  Robinson,  for  one,  isn't  laughing.  In 
the  food  and  drug  office  at  the  Texas  De- 
partment of  Health  in  Austin,  Robinson 
keeps  two  large  plastic  bottles,  one  half-full 
of  black  capsules.  What  remains  of  the  label 
reads  "decongestant,"  but  Robinson  is  more 
interested  in  the  part  that's  missing:  the 
name  of  the  manuf  actiu'er  or  distributor. 

By  erasing  the  name  and  the  ingredients 
and  by  breaking  the  package  to  sell  smaller 
lots  of  capsules,  distributors  like  Roger  do, 
in  fact,  break  the  law.  The  mislabeling  of 
otherwise  legal  drugs  and  the  exposure  of 
the  capsules  to  "contaminated,"'  nonlabora- 
tory  conditions  are  violations— not  of  the 
Texas  Controlled  Substances  Act  but  of  the 
much  weaker  Pood.  Drug,  and  Cosmetic  Act, 
which  Is  enforced  mainly  by  Robinson  and 
his  two  field  agents.  The  offense  is  only  a 
Class  C  misdemeanor,  punishable  by  a  $25 
to  $200  fine,  so  the  police  generaUy  don't 
show  much  zeal  in  making  arrests,  even  in 
the  unlikely  event  that  they  are  aware  of 
the  law. 

Despite  having  to  operate  at  the  bottom 
of  the  penal  ladder,  Robinson  and  his  assist- 
ants are  pursuing  violators  like  a  tiny  pack 
of  bloodhound  puppies — and  about  as  effec- 
tively. Seizures  of  mislabeled  drugs  at  store- 
front businesses  In  the  Dallas-Port  Worth 
area  have  failed  to  stop  or  even  disconcert 
the  distributors,  except  for  one  Tarrant 
County  operator  arrested  for  possession  of  a 
little  marijuana  and  some  purjwrtedly 
stolen  small  appliances.  J&L  Distributing  of 
Dallas,  which  advertises  "mental  alertness 
pills"'  at  its  storefront  site  on  Harry  Hines 
Boulevard,  was  raided  in  August,  but  the 
business  never  closed;  a  salesman  named 
Ken  continued  to  answer  the  phone  and 
offer  callers  free  samples  of  his  merchan- 
dise. 

John,  a  twenty-year-old  Dallas  entrepre- 
neur, dishes  out  even  more  exotic  samples: 


"cocaine."  His  friend  David  displays  chimks 
of  a  white  crystalline  powder,  offering  a 
gran  for  $90  and  a  quarter-ounce  for  $400. 
But  when  pressed,  David  admits  that  the  co- 
caine is  "aromatic  Plorida  Snow  Incense, 
patent  pending. "  which  he  bought  from 
S&W  Distributing  for  $800  an  ounce  and 
marked  up  100  per  cent.  Inhaling  the  un- 
bumed  incense  will  give  you  a  "buzz."  David 
says,  claiming  that  he  has  seen  people 
"shoot  it  up"  after  mixing  It  with  water. 

"As  far  as  I  know.  It  does  everything  co- 
caine does,"  Roger  says.  "It's  Just  not  as 
long-lasting. "  It  may  turn  out  to  be  Just  as 
dangerous,  however.  Preliminary  lat>oratory 
tests  of  imitation  coke  purchased  by  under- 
cover narcotics  officers  employed  by  the  De- 
partment of  Public  Safety  showed  that  it 
contained  large  amounts  of  lidocaine— a 
drug  given  to  heart  patients.  Most  lidocaine 
preparations  must  be  labeled  "Caution:  Fed- 
eral law  prohibits  dispensing  without  a  pre- 
scription." So  far.  though.  Guy  Robinson 
hasn't  managed  to  find  any  law  restricting 
the  sale  of  crystalline  lidocaine,  so  for  the 
time  being  his  hands  are  tied.  All  he  can  do 
Is  pressure  the  Legislature  to  put  more 
teeth  into  the  statutes  governing  the  re- 
packaging of  over-the-counter  drugs. 

"This  won't  last  forever,"  Roger  admits. 
"Someday  they've  got  to  write  a  law  against 
It."  But  by  then  he  should  be  one  very 
wealthy  young  man. 

[From  Time  Magazine,  Sept.  21, 1981] 
"IiooK-AuKxs":  A  New  Drug  Dahcer 

The  17-year-old  girl  in  Belvidere.  111., 
seemed  to  be  Just  one  more  victim  of  an 
overdose  of  Illegally  obtained  amphet- 
amines. Police,  finding  the  type  of  pills  that 
allegedly  killed  her.  thought  they  looked 
Just  like  "black  beauties."  one  of  several 
forms  in  which  amphetamines  are  sold. 
Analysis  showed,  however,  that  they  were 
not  amphetamines  at  all  but  a  combination 
of  substances  commonly  found  in  the  cold 
remedies,  diet  and  keep-awake  pills  sold 
over  the  counter  In  drugstores.  The  dead 
girl  was  a  victim  of  the  nation's  latest  drug 
danger:  the  "look-alike"  pill. 

Though  they  are  made  to  mimic  the  ap- 
pearance of  the  more  expensive  amphet- 
amines, look-alike  drugs  contain  no  federal- 
ly controlled  substances  (i.e.,  with  a  high 
potential  of  dangerous  abuse).  Their  pri- 
mary ingredients  are  caffeine,  a  stimulant; 
ephedrine.  a  vascular  constrictor;  and  phen- 
ylpropanolamine (PPA),  a  chemical  cousin 
of  amphetamines.  The  danger  lies  not  in  the 
kinds  of  chemic&ls  they  contain  but  In  the 
amount.  Whereas  the  average  diet-aid  cap- 
sule may  contain  about  50  mg  of  PPA  and 
between  100  mg  and  200  mg  of  caffeine,  a 
look-alike  capsule  can  carry  50  mg  of  PPA 
and  200  mg  to  500  mg  of  caffeine,  which  In 
heavy  doses  can  cause  heart  or  respiratory 
failure.  Says  Dr.  John  Spikes,  an  Illinois 
toxicologist:  "People  hear  caffeine,  and  they 
think  of  a  cup  of  coffee.  You  get  between  50 
mg  and  100  mg  in  a  cup  of  coffee.  The 
people  we're  seeing  using  these  drugs  are 
taking  ten  to  20  pills  at  once."  In  other 
words,  they  can  ingest  the  caffeine  of 
dozens  of  cups  of  coffee  in  one  gulp.  In  the 
past  two  years,  look-alikes  have  been  impli- 
cated in  the  deaths  of  at  least  14  people  in 
New  York,  Maryland,  Michigan,  New 
Mexico,  California  and  Illinois. 

For  the  small  manufacturers  and  dealers 
who  purvey  look-alikes,  the  product  yields  a 
lot  of  money  with  little  legal  risk.  Says 
Lieut.  Robert  Long  of  the  Massachusetts 
sUte  police  narcotics  unit:  "A  dealer  can 
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buy  about  1,000  look-alike  pills  for  145  per 
Jar.  or  approximately  4  cents  each.  Then  he 
goes  out  to  some  eighth-grader  and  sells 
those  same  pills  for  $2  apiece.  Right  off  the 
bat  he's  making  a  profit  of  more  than 
$2,000." 

Ads  for  mail-order  look-alikes  ("safe,  ef- 
fective and  legal")  have  appeared  in  publica- 
tions like  Cosmopolitan  and  Chicago's 
Reader  and  in  leaflets  passed  out  at  rock 
concerts  and  in  schoolyards.  Ironically,  the 
only  instance  in  which  it  is  not  legal  to 
make  or  sell  them  is  when  a  manufacturer 
or  dealer  claims  they  are  real  amphet- 
amines. In  that  case  he  can  be  prosecuted 
for  fraud.  But  sellers  carefully  label  look- 
alikes  as  "stimulants"  and  often  include 
warnings  about  maximum  dosage.  Says 
Lieut.  Long:  "Most  of  these  guys  are  not 
going  to  make  the  mistake  of  claiming  to 
have  something  they  don't.  They  Just  let 
the  kids  think  they  have  it." 

Because  the  drugs  are  not  mislabeled  by 
the  manufacturer  the  Pood  and  Drug  Ad- 
ministration, which  is  responsible  for  the 
safety  and  efficacy  of  drugs,  can  do  nothing 
under  present  laws.  Neither  can  the  Drug 
Enforcement  Administration,  which  applies 
laws  only  against  illegal  use  of  controlled 
substances.  But  the  n.S.  Postal  Service  has 
filed  complaints  against  39  mail-order  com- 
panies, charging  them  with  misrepresenting 
the  safety  of  their  products.  Delaware  was 
the  first  of  several  states  to  pass  special 
statutes  against  look-alikes,  known  as 
"turkey"  laws,  so  named  because  "turkey"  Is 
the  street  term  for  phony  drugs.  Probably 
no  serious  headway  will  be  made,  however, 
until  the  Federal  Government  finds  a  way 
to  block  the  look-alike  loophole  with  a  uni- 
form national  law. 

[Prom  the  Washington  Post.  Feb.  11, 1981] 

Parkhts  Up  in  Arms  Over  Sale  of  Bogus 

Pnxs 

(By  Celestlne  Bohlen) 

Richmond,  Feb.  10— One  day  more  than  a 
year  ago,  Carolyn  Kramer  was  putting  away 
her  son's  clothes  when  she  found  20  black 
capsules  in  a  coat  pocket.  Alarmed,  she  and 
her  husband,  a  doctor,  tried  to  identify  the 
pills  in  his  Physician's  Desk  Reference. 

The  size,  shape,  even  the  numbers  on  the 
pills  were  remarkably  similar  to  a  well- 
known  amphetamine  nicknamed  Black 
Beauties,  available  only  through  prescrip- 
tion. Nothing  in  the  book,  however,  exactly 
matched  the  capsules  the  Kramers  found  in 
their  16-year-old  son's  coat. 

"He  didn't  know  what  he  was  using."  said 
Kramer,  who  is  convinced  her  son  was 
fooled  into  thinlting  he  was  buying  speed, 
the  slang  term  for  amphetamines.  "He 
thought  he  was  taking  the  real  thing." 

This  week,  Carolyn  Kramer  and  10  other 
Fairfax  County  parents  visited  the  Virginia 
Oeneral  Assembly  to  lobby  for  bUls  that 
would  ban  the  sale  of  so-called  "lookallke" 
drugs— legal  drugs  manufactured  and  mar- 
keted to  look  like  the  Illegal  "uppers"  and 
"downers"  popular  among  teen-age  drug 
users.  Del.  James  H.  Dillard  II  (R-Palrfax). 
sponsor  of  one  of  the  bills,  said  today  he  ex- 
pects the  legislature  to  approve  some  meas- 
ure to  control  the  phony  pills. 

Lookalikes  are  so  pervasive  that,  accord- 
ing to  Dr.  Mel  Rlddlle,  coordinator  of  the 
substance  abuse  program  in  Fairfax  County 
schools,  only  one  out  of  every  10  pills  sold  in 
the  drug  underground  Is  what  buyers  think 
it  Is.  Bottles  of  25,000  are  available  for  $30, 
although  the  pills  often  are  sold  for  as 
much  as  (2  apiece. 


The  imlUtions— called  Pink  Footballs, 
Robin's  Eggs,  Pink  Hearts— contain  caffeine 
and  commonly  used  nasal  decongestants, 
but  the  packaging  does  not  resemble  any 
over-the-counter  cold  remedies.  Riddlle  said 
he  has  seen  teen-agers  buy  pills  they  think 
are  quaaludes,  a  sedative,  because  the 
coding  on  the  lookalikes— Lemon  714  or 
Lennon  714— is  deceptively  like  Leounon 
714,  the  inscription  on  a  brand-name  pre- 
scription drug. 

At  a  hearing  before  the  House  Courts  of 
Justice  Committee,  parents  repeatedly 
pleaded  for  controls  on  lookallke  drugs, 
which  they  said  are  enticing  young  people 
into  the  drug  culture  at  enormous  profit  to 
fly-by-night  distributors  and  at  some  risk  to 
the  consumer. 

The  n.S.  Food  and  Drug  Administration 
supports  state  laws  uanning  the  sale  of  look 
alikes.  Although  the  ingredients  are  safe  if 
taken  in  limited  quantities,  teen-agers  often 
down  five,  six  or  more  at  a  time,  looking  for 
a  high  they'd  expect  from  amphetamines  or 
other  drugs. 

The  FDA  said  the  effects  can  be  lethal, 
particularly  among  people  with  a  tendency 
to  high  blood  pressure.  At  least  IS  deaths 
nationwide  have  been  traced  to  lookallke 
drug  use,  according  to  FDA  spokesman 
Christopher  Smith. 

School  officials  have  said  the  suggestive 
effects  of  the  pills  also  are  a  problem:  Stu- 
dents believe  they're  taking  speed  and  their 
behavior  is  close  to  what  It  would  be  if  they 
had.  They  l>ecome  animated,  talkative,  rest- 
less." said  Riddile. 

Parents  are  concerned  that  their  children, 
misled  by  the  mild  effects  of  the  loolialikes, 
may  be  tempted  to  take  an  overdose  of  am- 
phetamines or  barbiturates,  particularly  if 
they  can't  teU  the  real  from  the  fake. 

"It's  plain  old  ordinary  rip-off,"  Smith 
said.  "We  all  know  why  they  are  being  man- 
ufactured that  way,  made  to  look  that  way, 
are  numbered  that  way.  I  can't  imagine  why 
some  of  the  kids  haven't  caught  on." 

Mr.  HUMPHREY.  Mr.  President,  I 
am  delighted  that  the  Senate  Judici- 
ary Committee  has  accepted  this 
amendment  to  the  crime  bill  because  it 
contains  a  powerful  new  weapon 
against  those  who  prey  on  our  youth 
by  manufacturing  and  distributing 
look-alike  drugs  to  promote  drug 
abuse. 

Look-alikes  resemble  or  duplicate 
the  appearance  of  certain  highly 
abused  controlled  substances  such  as 
amphetamines,  barbiturates,  and  tran- 
quilizers. They  contain  only  sub- 
stances commonly  sold  over  the 
counter,  but  in  multiple  doses  or  in 
combination  with  aspirin  or  caffeine 
produce  stimulant  or  depressant  ef- 
fects similar  to  the  controlled  sub- 
stances they  resemble. 

Manufacturers  and  distributors  are 
actively  promoting  these  pills  as  the 
"legal  way  to  get  high"  and  have  en- 
gaged in  extensive  advertising  cam- 
paigns claiming  their  products  to  be 
both  safe  and  legal.  Look-alikes  are 
sometimes  advertised  using  the  "street 
terms"  for  amphetamines  and  barbitu- 
rates such  as  black  beauties,  yellow 
jackets,  speed,  and  white  crosses,  and 
are  promoted  through  college  newspa- 
pers, handbills  at  rock  concerts,  direct 
mail  solicitations,  magazine  advertise- 


ments, and  storefront  operations  near 
school  (»inpuses. 

The  industi-y  is  lucrative  and  grow- 
ing. According  to  the  Drug  Enforce- 
ment Administration  (DELA),  mail 
order  and  storefront  wholesale  distrib- 
utors grew  from  a  mere  handful  in 
early  1980  to  more  than  150  outlets  in 
November  1981  and  production  had  in- 
creased to  30  million  dosage  units  per 
week.  The  profits  to  distributors  have 
been  estimated  to  range  from  $100,000 
per  year  for  the  small  operator  into 
the  millions  for  a  larger  distributor. 

As  chairman  of  the  Subcommittee 
on  Alcoholism  and  Drug  Abuse,  the 
rapid  expansion  of  this  industry  is  ex- 
tremely disturbing  to  me.  First  and 
most  Importantly,  l(x>k-alikes  are  not 
safe.  If  taken  in  multiple  doses  or  in 
combination  with  alcohol,  there  is  a 
risk  of  hypertension,  cardiac  problems, 
or  cerebral  hemorrhs«e.  To  date  the 
Food  and  Drug  Administration  (FDA) 
has  documented  at  least  12  deaths  at- 
tributed to  look-alike  drugs.  Addition- 
ally, the  marketing  of  these  legal 
drugs  solely  to  encourage  recreational 
mind  alteration  or  experimentation 
supports  the  drug  culture  in  our  socie- 
ty and  by  encouraging  teenagers  to 
accept  a  climate  of  drug  use,  may  lead 
to  the  later  use  of  illegal  drugs.  Final- 
ly, development  of  the  look-alike  in- 
dustry seriously  undermines  the  ef- 
forts of  all  of  us,  both  in  Government 
and  the  private  sector,  who  are  work- 
ing to  educate  yoimg  people  about  the 
serious  risks  of  drug  use  and  reduce 
the  drug  problem  in  our  society. 

Especially  disturbing  is  the  apparent 
lack  of  effective  Federal  jurisdiction 
over  this  industry.  DEIA  has  jurisdic- 
tion over  drugs  which  are  illegally 
trafficked  if  the  drug  components  are 
scheduled  in  the  Controlled  Sub- 
stances Act.  Since  DEA's  jurisdiction 
is  limited  to  enforcement  of  the  Con- 
trolled Substances  Act,  DEA  has  no 
power  to  restrict  sales  and  distribution 
of  look-alikes  which  do  not  contain 
controlled  substances.  DEA  has  been 
influential  in  the  fight  against  look- 
alikes  by  developing  and  distributing 
to  the  States  a  Model  Imitation  Con- 
trolled Substances  Act.  To  date  28 
States  have  passed  some  legislation 
aimed  at  dealing  with  look-alikes  and 
17  more  States  have  legislation  pend- 
ing. Individual  statutes  differ  from  ju- 
risdiction to  jurisdiction  and  manufac- 
turers only  seek  new  locations  more 
favorable  to  their  activities. 

Over  the  coimter  substances  are  reg- 
ulated by  the  FDA  under  the  Federal 
Food,  Drug  and  Cosmetic  Act.  The 
FDA  has  exerted  jurisdiction  imder 
the  counterfeit  provisions  of  the  act 
against  those  look-alikes  designed  to 
resemble  specific  controlled  sub- 
stances. In  September  1981,  the  FDA 
seized  materials  and  manufacturing 
equipment  from  nine  manufacturers 
which  produced  and  mislabeled  coun- 
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terf  eit  drugs,  and  is  now  proceeding  to 
move  against  distributors  under  both 
Its  counterfeit  and  imitation  provi- 
sions. 

But  as  a  result  of  these  FDA  en- 
forcement actions  manufacturers  have 
become  more  sophisticated  and  are 
currently  producing  pills,  tablets,  and 
capsiiles  that  do  not  look  like  con- 
trolled substances  and  therefore  are 
no  longer  subject  to  legal  action  under 
the  Federal  Food.  Drug  and  Cosmetic 
Act.  Now  that  the  market  has  been  es- 
tablished among  our  young  people, 
these  non-look-alikes  are  being  pro- 
moted and  sold  in  the  same  manner  to 
willing  buyers.  As  so  often  happens, 
the  drug  abuse  promoters  remain  one 
step  ahead  of  existing  law. 

Recently  the  PDA  annoimced  that 
the  triple  combination  of  phenylpro- 
panolamine, ephedrine  sulfate,  and 
caffeine— the  ingredients  commonly 
contained  In  look-alikes— will  now  be 
regarded  as  a  "new  drug"  and  will  thus 
require  an  application  to  FDA  for  mar- 
keting approval.  RegiUatory  letters 
were  issued  to  14  manufacturers  of 
triple  combination  products  informing 
them  that  shipment  of  these  drugs  in 
interstates  commerce  without  FDA  ap- 
proval violates  the  law.  But  there  is  al- 
ready evidence  that  the  response  of 
these  manufacturers  has  been  to 
simply  delete  one  or  more  of  the  three 
Ingredients  and  thus  produce  a  prod- 
uct that  already  possesses  FDA  ap- 
proval. This  is  only  further  evidence 
of  the  ability  of  these  manufacturers 
to  modify  their  behavior  to  escape 
piecemeal  Federal  regulation,  and  of 
the  need  for  a  comprehensive  Federal 
statute  outlawing  the  manufacture 
and  distribution  of  both  look-alikes 
and  non-look-alikes. 

The  U.S.  Postal  Service  has  also 
been  involved  in  the  look-alike  drug 
enforcement  effort.  The  Postal  Service 
filed  complaints  against  41  distributors 
under  its  false  representation  statute 
and  obtained  false  representation 
orders  or  consent  agreements  requir- 
ing postmasters  to  discontinue  mail 
delivery  to  these  distributors.  The 
problem,  however,  continues.  Most  of 
the  major  promoters  are  evading  the 
orders  and  agreements  by  restricting 
their  business  to  telephone  orders  and 
payment  by  credit  card,  bank  wire,  or 
United  Parcel  Service  COD. 

Also,  look-alike  distributors  and 
manufactuers  no  longer  claim  their 
products  are  absolutely  safe  and  occa- 
sionally eniunberate  side  effects  relat- 
ed to  consumption.  Since  the  labels  no 
longer  misrepresent  the  nature  of  the 
product,  the  Postal  Service  is  without 
jxirisdiction  to  restrain  use  of  the 
mails  for  product  distribution. 

The  only  other  Federal  agency 
which  may  have  jurisdiction  over  the 
advertising  and  distribution  practices 
exhibited  by  look-alike  dealers  is  the 
Federal  Trade  Commission  (FTC).  I 
am  informed  the  Commission  is  re- 
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viewing  Its  Jurisdictional  posture,  but 
to  date  has  not  prosecuted. 

Thus  the  look-alike  Industry  appears 
to  have  circumvented  ordinary  regula- 
tion due  to  the  unique  characteristics 
of  this  product  and  the  industry's  In- 
novative ability  to  make  changes  In 
order  to  fnistrate  law  enforcement  ef- 
forts. We  are  confronted  with  an  in- 
dustry promoting  drug  use  and  abuse 
in  our  youth  which  we  have  no  direct 
ability  to  regulate. 

For  these  reasons,  in  July  I  intro- 
duced in  the  Senate  a  legislative  pack- 
age intended  to  supplement  and  clari- 
fy ongoing  Federal  enforcement  ef- 
forts against  look-alikes.  The  package 
of  three  bills  was  designed  to  fill  the 
existing  gaps  and  articulate  a  national 
policy  in  opposition  to  those  who 
would  encourage  our  children  to  take 
drugs  for  recreation,  those  who  would 
make  "pill  popping"  a  national  past- 
time,  and  those  who  would  seek  to 
make  drug  trafficking  a  socially  ac- 
ceptable occupation. 

And  it  is  for  these  reasons  that  I  Join 
today  with  Senator  Dantorth  in  offer- 
ing this  amendment  to  S.  2572,  which 
incorporates  the  thnist  of  this  look- 
alikes  legislation.  Our  amendment  is 
simple  and  straightforward.  It  outlaws 
the  creation,  manufacture,  and  distri- 
bution of  imitation  controlled  sub- 
stances which  look  like,  or  are  repre- 
sented to  be  controlled  substances,  and 
substances  which  purport  to  act  like 
controlled  substances,  if  they  are  mar- 
keted to  encourage  recreational  drug 
use  or  abuse  or  suiy  similar  nonmedical 
use.  Our  definition  of  imitation  con- 
trolled substances  is  broad  enough  to 
Include  both  look-alikes  and  non-look- 
alikes,  so  long  as  they  are  mau-keted, 
sold,  or  distributed  to  encourage  recre- 
ational drug  use  or  abuse— but  narrow 
enough  to  make  it  clear  that  prescrip- 
tion drugs,  over-the-counter  drugs,  and 
legitimate  generic  drugs,  over  the 
counter  drugs,  and  legitimate  generic 
drugs  are  excluded.  Exemptions  are 
also  included  for  placebos  used  in  the 
course  of  professional  practice  and  re- 
search. 

The  amendment  imposes  a  felony 
sanction  and  intentional  sales  to 
minors  would  result  in  a  doubled  pen- 
alty. The  amendment  also  imposes  a 
misdemeanor  sanction  for  advertise- 
ment of  Imitation  controlled  sub- 
stances. Enactment  of  this  legislation 
vests  Jurisdiction  in  the  FDA  to  moni- 
tor and  control  the  marketing  prac- 
tices of  distributors. 

Further,  the  amendment  proposes  to 
amend  the  Federal  Pood,  Drug  and 
Cosmetic  Act  to  provide  the  FDA, 
acting  through  the  U.S.  Attorney, 
with  power  to  seek  injunctions  to  re- 
strain manufacturers  of  counterfeit 
drugs.  Currently  the  FDA  can  seize 
materials  and  equipment  used  to  man- 
ufacture counterfeits  but  they  are 
unable  to  restrain  the  manufacturer 
from  distribution.  Thus  If  tl>e  subject 


manufacturer  has  other  warehouses 
stockpiled  with  counterfeits  that  are 
unlcnown  to  food  and  drug  agents,  the 
manufacturer  can  continue  to  distrib- 
ute Inventories  until  the  FDA  seizes  it. 
The  omission  of  injunctive  power  does 
not  make  sense  and  probably  was  a 
legislative  oversight.  The  FDA  should 
be  empowered  to  restrain  distribution 
by  counterfeit  manufacturers  until  it 
can  be  assured  that  future  distribution 
by  the  subject  manufacturer  is  in  com- 
pliance with  Federal  Law. 

Mr.  President,  enactment  of  this  leg- 
islation will  send  a  powerful  signal 
that  the  Federal  Government  is  firm 
In  Its  resolve  to  shut  down  the  look- 
alikes  drug  industry.  Dr.  Carlton 
Turner,  Director  of  the  President's 
Drug  Abuse  Policy  Office,  DEA,  FDA, 
FTC,  the  National  Institute  on  Drug 
Abuse,  the  U.S.  Postal  Service,  the  In- 
ternal Revenue  Service,  and  the  Con- 
smner  Product  Safety  Commission  are 
now  doing  all  within  their  power, 
through  Interagency  meetings  and  co- 
operative efforts,  to  coordinate  a  Fed- 
eral effort  against  these  unscrupulous 
manufacturers  and  distributors.  It  is 
important  that  the  Congress  assist 
these  agencies  in  this  effort  with  a 
clear  and  comprehensive  Federal 
policy  outlawing  the  manufacture,  dis- 
tribution, and  sales  of  look-alike  dirugs 
for  the  purpose  of  fostering  drug 
abuse.  I  urge  my  colleagues  to  support 
this  amendment  in  order  that  we  may 
protect  our  yoimg  people  by  moving 
quickly  and  decisively  against  the 
look-alike  industry. 

•  Mr.  DENTON.  Mr.  President,  my 
amendment  is  composed  of  several 
provisions  designed  to  strengthen  the 
parts  of  the  bill  governing  the  work  of 
the  proposed  U.S.  Sentencing  Commis- 
sion, and  one  additional  provision  deal- 
ing with  the  imposition  of  a  property 
lien.  On  the  whole,  the  provisions  are 
similar  to  amendments  that  I  would 
have  offered  during  consideration  of 
S.  1630.  the  Criminal  Code  Reform 
Act.  I  believe  that  both  the  majority 
and  minority  sponsors  of  the  legisla- 
tion have  agreed  to  accept  the  amend- 
ment as  a  good  faith  and  workable  at- 
tempt to  improve  the  bill. 

First,  my  amendment  would  permit 
the  President  to  appoint  all  seven 
members  of  the  Sentencing  Commis- 
sion only  after  consultation  with  a 
wide  range  of  citizens  interested  in  the 
criminal  Justice  process,  including  rep- 
resentatives of  judges,  senior  citizens, 
prosecuting  attorneys,  defense  attor- 
neys, victims  of  crime,  and  law  en- 
forcement officials.  This  procedure 
should  help  insure  that  the  Commis- 
sion adequately  represents  the  atti- 
tudes and  views  of  the  public  as  a 
whole. 

Second,  my  amendment  would 
insure  that  the  Sentencing  Commis- 
sion will  not  be  bound  by  current  sen- 
tences in  formulating  its  initial  guide- 
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lines.  This  provision  should  help 
insure  that  excessively  lenient  sen- 
tences given  violent  criminals  under 
current  law  will  not  be  carried  forward 
under  the  Commission's  guidelines. 

Third,  my  amendment  would  clarify 
the  circumstances  in  which  It  is  appro- 
priate to  impose  a  sentence  other  than 
imprisonment  for  a  first  offender.  The 
amendment  would  provide  that,  imder 
the  guidelines,  there  would  be  some 
circimistances  In  which  a  nonviolent 
first  offender  should  be  incarcerated. 

Fourth,  my  amendment  would 
insure  that  the  Sentencing  Commis- 
sion's knowledge  of  the  capacity  and 
nature  of  penal  facilities  would  not  ad- 
versely affect  the  promulgation  of  ap- 
propriate sentencing  guidelines.  It 
woiild,  however,  give  the  Commission 
the  responsibility  to  examine  the 
nature  and  capacity  of  penal  facilities 
and  make  recommendations  about  any 
change  or  expansion  that  may  be  re- 
quired. 

I  believe  my  amendment  is  accepta- 
ble to  the  other  supporters  of  the 
bill.* 

Mr.  THURMOND.  Mr.  President,  if 
anyone  has  an  amendment  he  wishes 
to  bring  up,  we  wish  to  move  forward. 
The  majority  leader  is  eager  to  get 
through  with  this  bill  as  soon  as  possi- 
ble. We  would  appreciate  it  if  those 
who  have  amendments,  if  there  are 
any,  would  come  forward  and  offer 
them. 

If  nobody  has  amendments,  Mr. 
President,  I  ask  for  third  reading  of 
the  bUl. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MATHIAS.  Will  the  Chair 
advise  the  Senator  what  time  has  been 
reserved  for  him  under  the  unani- 
mous-consent order? 

The  PRESIDING  OFFICER.  There 
is  1  hour  reserved  for  the  Senator 
from  Maryland  on  the  bill  generally. 

In  addition,  there  was  a  4-hour  reser- 
vation on  an  amendment  equally  divid- 
ed by  the  Senator  from  Maryland. 

Mr.  MATHIAS.  I  thank  the  Chair. 

Mr.  President,  at  this  time  I  would 
like  to  utilize  a  part  of  my  time  on  the 
bUl  itself. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  MATHIAS.  Mr.  President,  I 
think  it  is  well  known  today  that  the 
incumbent  in  the  White  House,  the 
President  of  the  United  States,  is  a 
man  who  values  consistency.  He  likes 
to  be  consistent,  and  therefore  I  would 
say  that  this  bill  in  its  present  form  is 
in  danger  of  being  vetoed  because  it  is 
a  budget  buster.  If  there  was  ever  a 
budget  buster,  it  is  this  bill.  Unless  the 


managers  of  the  bill  are  going  to  pro- 
posed that  as  a  part  of  this  legislation 
we  increase  the  budget  of  the  Justice 
Department,  that  we  provide  the  cap- 
ital to  vastly  increase  the  present  Fed- 
eral prison  system,  and  that  we  in- 
crease the  annual  appropriation  for 
the  operation  of  prisons,  then,  Mr. 
President,  this  bill  will  surely  bust  the 
budget  because  it  will  probably  double 
the  population  of  the  Federal  prisons. 

Now,  that  might  not  be  so  bad  if  at 
the  same  time  it  was  going  to  half  the 
rate  of  crime.  If  there  was  any  reason- 
able expectation  that  this  bill  would 
cut  the  rate  of  crime  in  half,  it  would 
be  worth  doubling  the  prison  popula- 
tion, vastly  increasing  the  capital  ex- 
penditure for  building  prisons,  vastly 
increasing  the  annual  expenditure  for 
operating  prisons.  But  nothing  that 
has  been  said  on  the  floor  today  leads 
me  to  believe  that  we  will  cut  crime  in 
half.  In  fact— and  I  say  this  with  a 
great  deal  of  reluctance  and  sorrow, 
but  I  say  it  anyway— there  has  been 
nothing  said  today  that  leads  me  to 
believe  there  will  be  a  material  reduc- 
tion in  the  rate  of  crime.  So  here  we 
have  a  budget  buster;  it  is  going  to 
cost  people  a  lot  of  money. 

Nobody  has  said  anything  about  the 
cost  of  this  bill  yet.  But  I  thought  it 
was  going  to  be  one  of  our  cardinal 
principles  around  here  that  from  now 
on  we  would  have  a  cost  estimate  on 
things  before  we  adopt  them.  I  hope 
the  managers  of  the  bill  at  some  point 
will  give  us  their  estimate  of  what  this 
bill  is  going  to  cost. 

I  do  want  to  congratulate  the  man- 
agers on  one  aspect  of  this  bill.  We 
started  out  several  years  ago  with  a 
general  codification  of  Federal  crimi- 
nal law.  That  effort  ran  to  about  450 
printed  pages.  It  never  quite  made  it 
into  the  statute  boolcs.  It  went 
through  several  different  editions  in 
the  draft  stage.  But  the  managers  now 
have  been  able,  through  Herculean  ef- 
forts, to  reduce  this  bill  from  about 
450  pages  to  about  250  pages,  and  that 
is  progress,  Mr.  President.  That  en- 
courages me.  If  we  keep  on  reducing 
the  size  of  it,  we  will  get  it  down  to 
about  where  it  ought  to  be.  I  do  not 
think  we  are  there  yet,  and  I  want  to 
make  a  contribution  a  little  later  on  in 
this  debate  to  taking  a  few  more  pages 
out. 

My  own  preference,  and  I  have 
stated  this  many  times  before,  would 
be  that  we  would  take  on  this  Job  of 
modifying  and  reforming  the  Criminal 
Code  on  an  incremental  basis:  that  we 
would  take  a  certain  number  of  sec- 
tions each  year  over  a  5-year  period, 
because  I  believe  in  that  way  the  Judi- 
ciary Committee  could  give  detailed, 
intense,  and  minute  scrutiny  to  an  ex- 
tremely important  subject;  that  the 
membership  of  the  Senate  at  large 
and  of  the  other  body,  which  may  not 
have  the  time  and  the  expertise  to 
give  quite  such  a  searching  examina- 


tion, would  at  least  be  able  to  compre- 
hend the  principal  points.  I  think 
when  we  deal  with  it  on  an  omnibus 
basis,  which  I  must  say  involves  either 
250  pages  or  450  pages,  the  chance  of 
an  intimate  acquaintance  with  the  bill 
by  the  general  membership  of  the 
Congress  is  in  inverse  proportion  to 
the  number  of  pages. 

I  recognize  that  we  need  to  make 
some  changes  in  the  Criminal  Code. 
We  have  an  appalling  rate  of  crime  in 
this  country.  We  have  an  appalling 
rate  of  violent  crime.  It  is  important 
that  the  Congress  register  its  concern 
by  taking  some  action,  but  we  need 
more  than  symbolism.  We  need  more 
than  Just  a  symbolic  response  to  the 
Idnd  of  bloodshed  that  is  taking  place 
on  the  streets  of  America. 

Some  of  the  things  that  are  done  In 
this  bill  are  the  things  that  I  would 
want  to  see  done  and  which  I  enthusi- 
astically support.  There  are  provisions 
such  as  the  witness-victim  protection 
sections  of  the  bill.  There  are  those 
provisions  that  seek  a  more  effective 
enforcement  of  the  drug  abuse  prob- 
lem in  this  country,  more  effective  en- 
forcement of  our  antidrug  laws.  These 
and  other  provisions  are  important, 
and  they  deserve  our  support,  but 
there  are  other  sections,  such  as  the 
sentencing  provisions,  that  I  think  will 
require  more  searching  examination.  I 
hope  Members  of  the  Senate  will  be 
willing  to  devote  the  time  and  the  at- 
tention to  those  sections  as  we  proceed 
through  this  debate. 

I  reserve  the  remainder  of  my  time. 
Mr.  President. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  BIDEN.  Mr.  President,  I  should 
like  to  point  out,  briefly,  that  every- 
thing that  is  contained  in  this  package 
has  been  through  the  mill  at  least 
once— some  provisions  as  many  as  8, 
10,  or  12  times. 

The  sentencing  provisions  to  which 
the  Senator  refers  were  passed 
through  this  body  on  two  occasions,  I 
believe.  They  have  been  before  the  Ju- 
diciary Committee  since  the  famous  S. 
1  and  son  of  S.  1  Criminal  Code  recodi- 
fications. 

Although  I  have  never  served  in  the 
other  body,  I  am  surprised  that  they 
have  not  addressed  these  issues. 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  yield,  it  is  in  the  other 
body  more  than  it  is  here.  Frankly,  I 
tell  the  Senator  that  I  did  not  luiow 
what  was  in  that  450-page  bill— page 
by  page,  line  by  line— and  I  would 
question  whether  very  many  members 
of  our  own  committee  would  have 
been  able  to  stand  up  to  a  bar  exami- 
nation-type Inquiry  as  to  their  knowl- 
edge of  what  was  in  that  bill. 

Mr.  BIDEN.  I  misimderstood.  I 
thought  the  Senator  was  referring  to 
what  is  in  this  bill. 
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My  experience  with  our  colleas^ues 
in  the  House  is  that  they  are  some- 
what more  specialized  than  we  are.  I 
found  them  to  be  very  diligent  in 
knowing  what  is  in  this  bill. 

I  guess  the  Senator  is  going  to  iden- 
tify what  he  believes  is  the  budget- 
busting  aspect  of  this  bill,  since  it  does 
not  carry  with  it  any  appropriation.  I 
cannot  quite  understand  how  he 
argues  that  this  will  have  no  impact 
on  crime  and  then  suggests  that  be- 
cause of  this  legislation,  more  people 
will  be  arrested  and  convicted  and  put 
in  Jails,  thereby  causing  us  to  have  to 
spend  more  money  on  Jails.  So  I  do  not 
know  how  he  can  have  it  both  ways.  I 
do  not  know  how  this  is  the  big  budget 
buster  and  how  he  can  argue  that  it 
wUl  lead  to  the  need  for  more  pris- 
ons—that is  implicitly  saying  that  it 
will  be  effective  because  you  are  going 
to  arrest  and  convict  more  peole  and 
move  more  criminals  off  the  streets. 

I  woiild  be  delighted  to  hear  an  ex- 
planation of  why  my  interpretation  of 
what  he  said  is  not  accurate.  I  assume 
he  is  going  to  debate  it  more  in  detail 
later. 

I  respectfuUy  suggest  to  the  Senator 
from  Maryland,  with  whom  I  very 
seldom  disagree  on  any  issues  relating 
to  the  criminal  Justice  system  or  civil 
liberties,  that  he  cannot  have  it  both 
wayi 

If  the  reason  why  this  is  a  budget 
buster  is  that  it  is  going  to  put  more 
folks  in  Jail,  then  obviously  it  is  work- 
ing. 

I  happen  to  agree  with  the  Senator 
from  Maryland.  With  the  help  of  the 
Republican  majority  on  the  commit- 
tee, we  successfully  were  able  to  beat 
back  some  attempts  to  reinstate  some 
of  the  moneys  cut  for  the  criminal  Jus- 
tice system.  I  am  delighted  that  he  is 
continuing  to  persist  in  that  effort,  as 
I  am.  to  see  that  we  must,  in  fact, 
match  our  pocketbooks  with  our  rhet- 
oric here. 

However,  the  basic  point  that  should 
be  kept  in  mind,  and  the  Senator  is 
right,  is  that  this  ultimately  will  cost 
us  more  money— not  a  lot  more 
money,  but  more  money,  because  it 
means  that  we  are  going  to  put  violent 
criminals,  who  have  proven  records, 
who  are  repeaters,  who  are  threats  to 
society,  in  prison. 

That  is  not  even  certain,  in  the  sense 
that  the  total  number  of  Federal  pris- 
oners wlU  increase.  What  is  certain  is 
that  the  total  number  of  violent  of- 
fenders will  increase,  and  under  the 
way  the  sentencing  provisions  are 
written,  we  are  providing  for  a  more 
imaginative  and  reasonable  approach 
to  sentencing. 

For  example,  some  of  us  feci  that, 
by  our  lack  of  imagination,  we  really 
waste  prison  space  on  people  who  are 
not  a  threat  to  society  but  rather  a 
nuisance  to  society.  Nonetheless  they 
must  pay  the  price  for  having  broken 
the  law. 


It  may  be.  for  example,  that  instead 
of  putting  in  Jail  people  who  have  no 
proven  record  of  violence  but  who  are 
guilty  of  larceny,  they  should  be  sen- 
tenced to  work  at  the  home  of  Mrs. 
Smith,  from  whom  they  Just  stole  an 
automobile,  fo^  the  next  15  weekends 
in  a  row.  Instead  of  going  to  Jail,  they 
may  be  told,  "What  you  will  have  to 
do  is  pay  back  Mrs.  Smith.  You  stole 
$2,000  from  Mrs.  Smith,  and  now  you 
have  to  pay  it  back." 

We  found  an  interesting  pattern, 
and  I  suspect  that  if  my  colleagues 
went  into  their  own  State  prison  sys- 
tems, they  would  find  the  same  thing. 
Not  long  ago,  in  the  Delaware  prison 
system,  a  Federal  Judge  ruled  that 
there  was  overcrowding  and  that  it 
was  a  violation  of  the  rights  of  prison- 
ers Involved.  So  he  ordered  that  unless 
something  were  done  to  change  the 
conditions,  the  prisoners  would  have 
to  be  released. 

The  State  came  along,  seeking  help 
as  to  what  we  couJd  do.  Upon  examin- 
ing the  makeup  of  the  population  in 
the  prison,  we  found  that  almost  half 
of  those  people  were  in  there  on  capias 
or  awaiting  trial  or  were  in  there  be- 
cause of  nonpayment  of  support,  or,  in 
the  scope  of  things,  for  relatively 
minor  offenses. 

The  point  is  that  the  Senator  from 
Maryland  may  debate  the  provisions 
of  this  legislation  as  they  relate  to  sen- 
tencing. But  I  suggest  that  on  the 
issue  of  witness  protection  and  all  the 
other  things  in  this  package  which  I 
believe  the  Senator  aclmowledged  are 
worthwhile,  there  is  no  budgetary  tag 
to  them. 

I  wish  to  make  clear  that  whether  or 
not  these  amendments  are  adopted 
and  this  becomes  law,  the  Federal 
Government  will  have  to  accept  the 
responsibility  of  spending  more  money 
to  fight  and  deal  with  violent  crime. 

The  Senator  from  Georgia,  for  ex- 
ample, who  is  known  as  a  stalwart  and 
an  expert  on  defense  matters,  and  one 
who  is  not  luiown  to  be  r\ishing  to  the 
floor  to  slash  the  defense  budgets  of 
this  country,  believes— as  I  said  at  the 
outset,  when  we  introduced  the  Demo- 
cratic crime  package  some  time  ago— 
that  he  would  be  willing  to  take  some 
money  out  of  defense  If  he  were  as- 
sured it  was  going  to  go  into  fighting 
crime.  It  is  a  national  defense  prob- 
lem, in  the  sense  that  you  are  at  as 
much  Jeopardy  in  the  street  as  you  are 
from  a  Soviet  missUe. 

Yet,  in  the  entire  Federal  system,  we 
spend  less  than  $3  billion.  If  you  take 
Just  one  ingredient,  one  element,  of  il- 
legal activity  in  this  country,  the  prof- 
its from  drug  trafficking  were  $80  bil- 
lion. We  are  spending  $3  billion  for  ev- 
erything, the  whole  works. 

So.  obviously,  the  Senator  from 
Maryland  is  right  about  the  need  to 
spend  more.  But  I  suggest  that  that  is 
a  weak  excuse  as  to  why  we  should  not 
go  forward  with  this  legislation. 


Last,  the  Senator  listened  to  my 
opening  statement.  He  is  aware  that 
the  first  thing  I  pointed  out  is  what  he 
has  said  and  that  is  this  is  no  panacea. 
We  are  not  promising  to  end  crime. 
We  are  not  suggesting  that  we  are 
going  to  cut  crime  in  half.  We  are  not 
suggesting  that  this  is  the  be  all  to  end 
all.  We  are  not  suggesting  we  are  going 
to  wipe  out  drug  trafficking.  But  we 
are  suggesting  that  these  are  credible, 
reasonable  steps  toward  taking  a  bite 
out  of  organized  crime  and  drug  traf* 
ficking,  which  many  times  is  synony- 
mous with  violent  crime  in  America. 

They  are  helpful,  and  useful.  The 
record  after  they  are  implemented  will 
show  Just  how  successful  they  are. 

I  reserve  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  amendment 
being  suggested  by  the  Senator  from 
Maryland.  In  fact  I  hope  the  distin- 
guished Senator,  after  thinking  the 
matter  over  will  see  fit  not  to  offer  the 
amendment. 

There  are  a  number  of  reasons  why  I 
cannot  support  this  effort  to  strike  the 
sentencing  provisions  of  S.  2572. 

First,  these  provisions  have  been 
passed  by  the  Senate  already  as  a  part 
of  S.  1437.  the  criminal  code  bill  in  the 
95th  Congress.  The  Senate  has  already 
expressed  itself  on  this  very  specific 
matter. 

Second,  we  have  tried  to  accommo- 
date the  Senator  from  Maryland  by  in- 
cluding an  amendment  to  require  Con- 
gress to  reexamine  the  operation  of 
the  new  sentencing  system  after  4 
years.  And  after  4  years  if  we  need  to 
make  any  changes  we  can  do  it.  But 
now  is  the  time  to  go  forward. 

Third,  the  Department  of  Justice 
strongly  opposes  this  amendment.  I 
have  a  letter  here  from  the  Depart- 
ment of  Justice  that  I  wish  to  read  to 
the  Senate. 

It  says: 

Dear  Mr.  Chairman:  It  has  Just  come  to 
my  attention  that  an  unexpected  amend- 
ment has  been  proposed  to  S.  2572,  the  Vio- 
lent Crime  and  Drug  Enforcement  Improve- 
ment Act  of  1982.  The  amendment  would 
strll(e  in  their  entirety  the  sentencing 
reform  provisions  now  Included  In  title  V. 

The  Department  of  Justice  strongly  urges 
that  you  and  your  colleagues  reject  the  pro- 
posed amendment.  The  sentencing  reform 
proposals  contained  In  title  V  are  crucial  to 
a  fair  and  effective  federal  criminal  justice 
system.  These  particular  provisions  will  pro- 
vide the  basic  for  a  comprehensive,  mtegrat- 
ed,  rational  sentencing  system  that  has 
heretofore  been  lacking  in  our  criminal  jus- 
tice process.  The  details  of  the  provisions 
have  been  worked  out  over  a  protracted 
period  of  time  by  Senators  from  both  sides 
of  the  aisle,  working  In  conjunction  with 
representatives  from  the  Department  of 
Justice,  to  achieve  these  badly  needed  re- 
forms. The  effort  has  been  genuinely  bipar- 
tisan. I  regret  that  at  this  late  date  an 
amendment  would  be  proposed  that  would 
undo  the  years  of  work  that  have  gone  onto 
this  proposals. 
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There  is  the  position  of  the  Justice 
Department  on  this  matter.  And  I 
think  the  Justice  Department  is  exact- 
ly right,  and  I  hope  the  able  Senator 
from  Maryland  will  not  see  fit  to  offer 
this  amendment.  I  might  say  that  we 
have  substantial  support  on  this  in  the 
Senate.  This  bill  has  62  cosponsors 
and  these  Senators  all  favor  provisions 
in  the  bill  without  this  amendment,  in- 
cluding the  distinguished  Senator 
from  Massachusetts.  Mr.  Kennedy. 
and  the  distinguished  ranking  member 
of  this  committee.  Senator  Biden. 
They  both  strongly  support  the  sen- 
tencing approach  in  this  bill. 

I  hope  the  Senate  will  see  fit  to 
reject  this  amendment  if  it  Is  offered 
but  I  hope  my  good  friend  will  not 
offer  it. 

Mr.  MATHIAS.  Mr.  President,  I  just 
say  to  my  distinguished  chairman,  my 
friend  from  South  Carolina,  when  he 
suggested  that  we  can  handle  this 
matter  after  4  years,  there  is  no  doubt 
that  he  will  be  here  after  4  years,  but  I 
do  not  have  the  same  confidence  that 
I  wiU  be  here  to  do  it  after  4  years. 

UP  AMENDMnrT  NO.  1357 

(Purpose:  To  provide  mandatory 
imprisonment  for  firearm  violations) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Levin) 
proposes  an  imprinted  amendment  num- 
bered 1357. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unainimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"Sk.  .  Section  924(c)  of  title  18  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"(c)  Whoever— 

"(1)  uses  any  firearm  to  commit  any 
felony  for  which  he  may  be  prosecuted  In  a 
court  of  the  United  States;  or 

"  '(2)  carries  a  firearm  during  the  commis- 
sion of  any  such  felony  If  an  element  of  the 
offense  Is  the  use  of  violence  or  threat  of 
Imminent  violence  as  defined  In  section  16 
of  this  title: 

shall.  In  addition  to  the  punishment  provid- 
ed for  the  commission  of  the  felony,  be  sen- 
tenced for  the  first  such  offense  to  a  term 
of  imprisonment  of  not  less  than  one  year 
nor  more  than  ten  years,  and  for  a  second  or 
subsequent  such  offense  under  this  subsec- 
tion or  after  conviction  of  using  or  carrying 
a  firearm  In  the  course  of  a  similar  felony 
und?r  a  State,  local,  or  foreign  law,  to  a 
term  of  Imprisonment  of  not  less  than  five 
nor  more  than  twenty-five  years.  A  term  of 
imprisonment  Imposed  pursuant  to  this  sub- 
section shall  be  consecutive  to  any  other 
sentence  of  imprisonment  for  commission  of 
the  felony  in  which  the  firearm  was  used  or 
carried.  Notwithstanding  any  other  provi- 
sion of  law,  the  court  shall  not  suspend  the 
Imposition  or  execution  of  sentence  or  place 
the   person   on   probation,   nor  shall   the 


person  be  paroled  before  completing  the 
si>ecified  minimum  term  of  imprison- 
ment.' ". 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  will  establish  certainty  of 
a  prison  sentence  for  those  who  use  a 
gun  in  the  commission  of  a  Federal 
felony.  Current  law  purports  to  accept 
this  principle  but  it  Is  flawed  by  the 
discretion  it  allows  the  courts  to  sus- 
pend the  sentence  or  to  provide  proba- 
tion in  those  instances  and  that  discre- 
tion destroys  the  certainty  of  prison 
punishment  which  we  seek  for  persons 
who  use  guns  in  the  commission  of  a 
Federal  felony. 

Section  924(c)  of  title  18  currently 
provides  that,  in  addition  to  the  pun- 
ishment provided  for  the  commission 
of  the  felony,  the  defendant  shall  be 
sentenced  to  a  term  of  Imprisonment 
for  not  less  than  I  year  nor  more  than 
10  years.  In  the  case  of  a  second  or 
subsequent  conviction,  the  law  pro- 
vides that  the  defendant  shall  be  sen- 
tenced to  a  term  of  imprisonment  not 
less  than  2  nor  more  than  25  years  in 
addition  to  the  term  served  for  the 
felony. 

But  the  present  law  is  ineffective  be- 
cause it  does  not  provide  the  certainty 
of  punishment  for  persons  using  guns 
in  felonies  because  the  court  can  sus- 
pend the  sentence  or  grant  a  proba- 
tionary sentence. 

The  amendment  that  we  are  offering 
today  corrects  that  flaw  In  the  law  by 
providing  that  the  judge  must  sen- 
tence the  defendant  convicted  of  using 
a  gun  in  a  felony  to  a  minimum  of  1 
year  In  prison  whenever  a  firearm  is 
used  in  the  commission  of  a  Federal 
felony.  If  the  defendant  is  a  second  or 
subsequent  offender,  he  would  receive 
upon  conviction  a  minimum  of  5  years 
in  prison  if  he  used  the  firearm  in  the 
commission  of  a  felony. 

The  law  needs  to  be  strengthened  in 
this  way  so  that  it  will  have  a  greater 
deterrent  effect  on  those  who  use  fire- 
arms in  the  commission  of  crimes.  As 
it  stands  now,  there  is  no  certainty 
that  any  period  of  confinement  will  be 
imposed  for  use  of  a  firearm  in  the 
commission  of  a  Federal  felony.  Unless 
the  law  is  applied  with  certainty  when 
a  firearm  is  used,  it  fails  to  achieve  its 
primary  purpose  as  a  deterrent. 

Mr.  President,  I  have  been  con- 
cerned about  this  problem  for  a 
number  of  years  at  the  local  level.  As  a 
member  of  the  Detroit  City  Council,  I 
introduced  an  amendment  to  Detroit's 
gun  control  ordinance  which  estab- 
lished a  mandatory  minimum  period 
of  incarceration  for  persons  who  vio- 
lated the  ordinance.  I  believed  then, 
and  I  still  believe,  that  stricter  en- 
forcement of  the  laws  already  on  the 
books  would  reduce  the  number  of 
firearm  injuries  and  deaths.  The 
amendment  I  offered  in  1971  was 
needed  to  put  teeth  into  the  existing 


ordinances  prohibiting  possession  of 
loaded  firearms  in  motor  vehicles  and 
to  drive  home  the  point  that  those 
who  violated  the  city's  gun  control  or- 
dinances would  go  to  jail.  Similarly,  In 
order  to  sink  into  the  minds  of  would- 
be  gun-toting  criminals  that  the  use  of 
a  firearm  in  the  commission  of  a  Fed- 
eral felony  will  result  in  a  term  of  im- 
prisorunent.  we  need  to  pass  this 
amendment  which  eliminates  the  dis- 
cretionary elements  of  the  existing 
law. 

Mr.  President,  according  to  the  At- 
torney General's  Task  Force  on  Vio- 
lent Crime,  in  1978.  firearms  were  used 
In  307,000  offenses  of  murder,  robbery, 
and  aggravated  assault  in  the  United 
States  which  were  reported  to  the 
police.  The  1980  FBI  "Crime  Clock" 
further  reveals  that  Americans  are 
subjected  to  a  violent  crime  ever  24 
seconds  and  a  property  crime  every  3 
seconds. 

Because  of  the  crime  rate  in  our 
country,  American  citizens  have  been 
forced  to  make  fundamental  changes 
in  their  pattern  of  life.  No  longer  do 
people  feel  comfortable  leaving  their 
homes  after  dusk  for  a  walk  in  their 
own  neighborhoods.  Homeowners  have 
installed  bars  on  their  windows,  addi- 
tional locks  and  bolts  on  their  doors 
and  elaborate  alarm  systems  designed 
to  warn  them  of  intruders— particular- 
ly armed  intruders. 

In  1977  my  State  of  Michigan  passed 
a  felony  firearm  statute  which  estab- 
lished a  2-year  mandatory  sentence  for 
first  offenders  and  a  5-year  mandatory 
sentence  for  second  and  subsequent  of- 
fenders. 

Two  years  after  the  law  took  effect, 
the  Detroit  police  crime  analysis  sec- 
tion made  available  figures  which 
showed  that  the  law  had  reduced  the 
number  of  crimes  committed  with 
guns.  According  to  a  Detroit  Free 
Press  article  of  January  26,  1979: 

Murders  commlted  with  guns  fell  from  531 
in  1976  to  352  In  1977.  Rapes  at  gunpoint  de- 
creased from  371  to  252,  and  armed  robber- 
ies In  which  a  gun  was  used  dropped  from 
9,208  to  6,408.  The  decrease  In  rapes  at  gun- 
point represented  a  drop  of  28  percent,  de- 
spite a  slight  increase  in  the  overall  inci- 
dence of  rape  in  the  city. 

That  was  the  finding  of  our  Detroit 
Free  Press. 

A  simultaneous  study  conducted  by 
physicians  at  Detroit  General  Hospital 
resulted  in  a  finding  that  the  felony 
gun  law  had  reduced  the  number  of 
major  operations  performed  on  gvm- 
shot  victims  by  nearly  one-half.  With 
regard  to  the  hospital  study,  the  same 
Detroit  Free  Press  article  stated: 

Michigan's  felony  gun  law  has  been  cred- 
ited with  saving  lives  and  reducing  the 
number  of  serious  Injuries  from  gunshot 
wounds  .  .  .  the  study  compared  the  number 
of  gunshot  wounds  requiring  surgery  for  the 
first  six  months  of  1976  to  the  number 
during  the  first  six  months  of  1977,  when 
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the  felony  gun  Uw  went  Into  effect.  The 
number  h«d  dropped  from  344  to  138. 

The  apparent  success  of  the  Michi- 
gan felony  gun  law  may  have  been 
linked  to  the  massive  compaign  under- 
taken in  the  State  to  inform  the  public 
of  the  law.  Bumper  stickers  and  bill- 
boards displayed  a  firearm  with  the 
slogan  "One  Will  Get  You  Two."  In 
order  for  mandatory  minimum  sen- 
tences to  effectively  deter,  there  must 
be  certainty  of  punisiiment  which  the 
public  is  made  aware  of. 

Critics  of  mandatory  minimum  sen- 
tences argue  that  even  if  lawmakers 
eliminate  the  judge's  discretion  to  sus- 
pend the  sentence  or  grant  the  defend- 
ant probation,  there  wiU  always  be 
some  other  way  to  circumvent  the 
intent  of  Congress.  A  law  is  only  as 
good  as  its  enforcement.  Even  if  the 
law  is  changed  in  the  manner  I  have 
outlined,  there  may  be  other  methods, 
not  addressed  by  this  amendment, 
which  can  be  used  to  circumvent  the 
imposition  of  a  mandatory  minimiun 
term  of  imprisonment.  As  a  result,  the 
Congress  will  need  to  carefully  moni- 
tor the  effects  of  the  new  law  to  deter- 
mine whether  defendants  are  receiving 
the  additional  term  of  imprisonment 
prescribed  by  this  amendment.  If  the 
law  ts  being  undermined  through  plea 
bargaining  or  charge  reduction,  for  ex- 
ample, then  we  should  explore  other 
ways  to  insure  its  enforcement. 

The  Attorney  General's  Task  Force 
on  Violent  Crime  strongly  recommend- 
ed that  the  Congress  change  the  Fed- 
eral law  to  provide  a  stronger  deter- 
rent when  they  stated  in  their  final 
report: 

We  believe  that  the  cost  to  an  individual 
of  committing  a  crime  with  a  gun  should  be 
made  greater  than  the  benefit.  This  cost,  in 
part,  should  be  manifested  in  the  sentence 
that  is  meted  out  to  those  convicted  of  such 
acts  .  .  .  We  recommend  legislation  to  re- 
quire a  mandatory  sentence  for  those  con- 
victed of  the  use  of  a  firearm  in  the  commis- 
sion of  a  Federal  felony.  This  proposal,  sup- 
ported as  it  is  by  the  public  and  the  police, 
would  provide  an  effective  deterrent  to 
crimes  of  this  sort. 

So  spoke  the  Attorney  General's 
Task  Force  on  Violent  Crime. 

Mr.  President,  it  is  time  the  Con- 
gress acted  to  provide  measured  and 
effective  relief  to  citizens  who  are  now 
living  in  the  constant  fear  of  being  vic- 
timized. We  need  to  make  certain  that 
those  who  use  a  gim  in  the  commission 
of  a  felony  will  be  sentenced  to  a  term 
in  prison.  The  amount  of  the  mini- 
mum sentence  is  probably  less  impor- 
tant than  the  certainty  that  prison 
will  result  from  the  use  of  a  gun  in  a 
felony. 

Senator  Bumpers  has  long  t)een 
active  in  this  area,  long  before  I  have 
been  in  the  Congress.  It  is  his  opinion 
that  a  2-year  minimum  is  more  appro- 
priate than  a  1-year  certain  minimum 
for  the  first  offense.  He  will  offer  a 
perfecting  amendment  to  my  amend- 
ment to  so  provide.  I  value  his  judg- 


ment and  his  experience,  and  when  of- 
fered I  intend  to  accept  Senator  Bxtmp- 
ERS'  perfecting  amendment  based  as  it 
is  on  his  long  experience  and  wisdom 
and  judgment  in  this  area. 

Our  amendment  represents  only  a 
very  modest  step  in  the  fight  against 
crime,  but  it  is  a  step  which,  if  strictly 
enforced,  will  send  a  strong  message  of 
certain  punishment,  of  certain  prison 
to  those  who  would  use  firearms  to 
threaten  the  lives  and  property  of 
Americans. 

Mr.  President,  at  this  point  I  yield 
the  floor. 

UP  AMENDKKirrMO.  1368 

Mr,  BUMPERS.  Mr.  President,  I 
send  a  perfecting  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESroiNG  OFFICER.  The 
second-degree  amendment  will  not  be 
in  order  until  the  time  on  both  sides 
has  iieen  yielded  back,  unless  there  is 
a  unanimous-consent  request  to  do  so. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  offer  the  amendment  without 
both  sides  yielding  their  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers) proposes  an  unprinted  amencunent 
numbered  1358  as  a  perfecting  amendment 
to  UP  Amendment  No.  1357. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  15  of  page  1  of  the  amendment  of- 
fered by  the  Senator  from  Michigan  (Mr. 
Levin),  strike  "one  year"  and  insert  In  lieu 
thereof  "two  years". 

Mr.  BUMPERS.  Mr.  President,  this 
is  a  very  simple  amendment.  First,  I 
want  to  thank  my  distinguished  col- 
league and  good  friend  from  Michigan 
(Mr.  Levin)  for  taking  a  strong  leader- 
ship role  in  the  area  of  mandatory  sen- 
tencing for  crimes  committed  with  the 
use  of  a  firearm. 

First  of  aU,  he  and  I  talked  about 
this  at  great  length,  and  the  amend- 
ment that  I  offered  in  the  Senate 
some  time  ago  and  filed  wiU  raise  the 
mandatory  sentence  on  conviction  of  a 
crime  and  the  use  of  a  firearm  in  the 
commission  of  that  crime  to  a  mini- 
mum of  5  years. 

Now  that  may  be  entirely  too  harsh, 
and  I  can  conceive  of  situations,  par- 
ticularly where  young  adults  are  in- 
volved and  teenage  children,  where 
perhaps  it  is  too  hard.  So  I  have 
agreed  to  reduce  that  to  2  years.  While 
that  is  a  3-year  reduction  of  what  I 
originaUy  proposed,  it  is  a  1-year  addi- 


tion to  Senator  Levin's  amendment 
which  is  1  year. 

Mr.  President,  I  think  it  would  be 
well  to  point  out  that  prior  to  1970  we 
had  a  2-year  mandatory  sentence  for 
any  crime  committed  and  using  a  fire- 
arm in  the  commission  of  that  crime. 

Under  the  omnibus  crime  bill  of 
1970,  for  reasons  which  are  not  avail- 
able to  me  at  this  moment,  the  time 
was  cut  back  to  1  year. 

Well,  this  amendment  does  about 
three  things:  No.  1,  it  raises  the  man- 
datory minimum  sentence  for  a  crime 
committed  with  a  firearm  to  2  years. 
That  is  a  2-year  sentence  in  addition 
to  the  sentence  you  get  for  the  crime. 
If  the  jury  finds,  for  example,  that 
you  should  be  convicted  of  the  crime 
itself,  and  the  jiu-y  decides  to  give  you 
3  years,  and  the  jury  further  finds 
that  you  have  used  or  could  have  used 
or  had  on  your  body,  and  the  courts 
have  even  gone  so  far  as  to  say  in  one 
drug  case  you  had  a  gum  in  the  car, 
there  is  implicit  in  that  a  threat  of  the 
use  of  a  firearm  in  the  coounission  of 
that  crime,  and  if  you  do  that  you  get 
a  2-year  minimum  sentence  in  addition 
to  the  sentence  for  the  conviction  of 
the  crime  itself,  and  the  judge  does 
not  have  the  discretion  of  suspending 
or  paroling  or  any  other  commutation 
of  that  sentence.  That  is  2  years. 

The  second  thing  this  amendment 
does,  of  course,  is  to  provide— and  this 
is  on  all  fours  with  the  Senator  from 
Michigan's  amendment— in  the  com- 
mission of  a  second  offense  it  provides 
for  a  5-year  minimum  sentence  if  you 
use  a  firearm.  There  again  no  commu- 
tation, no  parole,  a  mandatory  5-year 
sentence  for  a  second  offense. 

A  third  thing  it  does,  under  current 
law  where  there  is  a  mandatory  sen- 
tence for  a  second  offense  it  is  only  if 
it  is  a  second  Federal  offense.  In  other 
words,  the  only  way  a  mandatory  sen- 
tence for  a  second  offense  and  using  a 
firearm  can  kick  in  is  if  your  first  of- 
fense was  a  Federal  crime.  Our  amend- 
ment changes  that  to  provide  if  your 
first  offense,  violent  offense,  with  the 
use  of  a  firearm  was  in  a  State  court 
and  the  second  one  is  a  Federal  of- 
fense you  are  still  subject  to  the  man- 
datory penalty. 

Mr.  President,  we  do  not  change  the 
definition  of  a  firearm.  That  definition 
is  set  under  18  U.S.C.  921(A)(3)  where 
it  is  defined  as: 

(3)  The  term  "firearm"  means  (A)  any 
weapon  (including  a  starter  gun)  wliich  will 
or  is  designed  to  or  may  readily  be  convert- 
ed to  expel  a  projectile  by  the  action  of  an 
explosive;  (B)  the  frame  or  receiver  of  any 
such  weapon;  (C)  any  firearm  muffler  or 
firearm  silencer;  or  (D)  any  destructive 
device.  Such  term  does  not  Include  an  an- 
tique firearm." 

Mr.  President,  if  I  may  just  make 
two  ot)servations.  I  do  not  consider 
mandatory  sentencing  of  any  kind  as  a 
panacea  to  the  crime  problems  of  this 
country.  But  I  do  believe,  if  this  Con- 
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gress  would  face  up  to  an  additional 
responsibility  and  understand  that  a 
lot  of  the  things  that  we  do  are  hack- 
ing away  at  the  branches  and  not  at 
the  roots  of  the  problems  in  this  coun- 
try, but  also  vinderstand  that  until  we 
can  get  at  its  roots  there  is  a  criminal 
element  in  this  country  that  must  be 
taken  off  the  streets,  that  the  only 
way  you  are  going  to  take  them  off 
the  streets  is  if  you  provide  more  peni- 
tentiaries and  JalLi  to  put  them  in. 

Now.  some  of  the  libertarians  in  this 
country  just  cringe  when  you  say 
things  like  that.  And  I  know  that  ulti- 
mately penitentiaries  are  no  panacea 
either.  But  I  can  tell  you  one  thing, 
for  every  criminal  you  take  off  the 
streets  and  lock  up.  that  street  is  just 
a  little  bit  safer. 

While  are  are  standing  here  debat- 
ing the  crime  bill— which  I  applaud 
and  I  certainly  applaud  the  Senator 
from  South  Carolina  and  the  Senator 
from  Delaware  for  the  mignificant 
work  they  have  done  in  getting  this 
bill  on  the  floor— but  the  truth  of  the 
matter  is  until  you  couple  it  with  the 
building  of  more  facilities  in  this  coun- 
try to  get  these  people  off  the  streets, 
mandatory  sentencing  and  all  the 
other  things  we  are  doing  on  this  are 
not  going  to  be  as  effective  as  they 
might  be. 

So.  as  long  as  the  courts  are  saying 
you  have  overcrowding— Lord  knows 
they  are  overcrowded.  The  jail  that 
has  been  in  the  limelight  here  in 
Washington.  D.C..  for  the  last  couple 
of  weeks  was  built  to  accommodate 
about  120  and  I  imderstand  it  has  450. 
When  I  was  elected  Governor  of  my 
State  we  were  stacking  200  inmates 
into  a  barracks  that  could  not  conceiv- 
ably be  healthy  or  even  humane  for 
more  than  75  to  80. 

And  I  must  say,  if  I  may  stop  to  ap- 
plaud my  State,  we  have  made  great 
strides  in  not  only  penal  reform  but  in 
the  kind  of  penal  facilities  we  have  in 
our  State.  And  I  recommend  that  a  lot 
of  States  go  to  Arkansas  and  see  what 
we  have  been  able  to  do  there  in  the 
last  12  years. 

But  let  me  just  close  out  by  saying 
here  is  the  reason  we  are  here  today 
with  this  bill:  In  any  given  24-hour 
period,  37  Americans  are  murdered 
with  a  firearm.  That  is  one  American 
every  39  minutes  being  murdered.  In 
any  given  24-hour  period,  382  Ameri- 
cans are  assaulted  with  firearms,  and 
more  than  500  robberies  occur. 

A  1981  study  found  that  45  percent 
of  the  people  of  this  country  are 
afraid  to  walk  out  at  night.  That 
means  that  45  percent  of  the  people  of 
this  country  are  afraid  to  walk  within 
a  mile  of  their  home  after  dark. 

About  21,000  murders  occur  in  this 
country  every  year,  and  63  percent  of 
those  are  by  firearms.  Over  180.000 
armed  robberies  are  perpetrated  every 
year  and  more  than  140,000  armed  ag- 
gravated assaults. 


That  1981  survey  also  foimd  that  90 
percent  of  the  people  in  this  country 
think  the  courts  deal  too  leniently 
with  criminals. 

Incidentally.  I  heard  a  youngster  on 
Barbara  Jordan's  "Crisis  to  Crisis" 
program.  It  is  on  PBS  every  week.  I 
have  talked  with  a  number  of  my  col- 
leagues and  none  of  them  have  seen  it. 
It  is  a  weekly  series.  It  is  one  of  the 
finest  documentaries  I  have  ever  seen. 
There  was  a  youngster  on  the  night 
before  last  talking  about  what  a  tough 
character  he  was  and  how  he  did  not 
mind  going  to  jail  because  he  figured 
out  he  would  be  out  in  1  hour.  That  is 
the  attitude  of  a  lot  of  the  youngsters. 
Finally.  Mr.  President,  there  may  be 
as  many  as  200  million  firearms  in  this 
country,  nobody  really  knows.  In  1980 
in  the  United  States,  with  a  popula- 
tion of  more  than  220  million,  violent 
crimes  numbered  340,000.  I  want  to 
repeat  that:  340.000  violent  crimes  in 
the  United  States  in  1980. 

In  West  Germany,  with  70  million 
people,  about  a  third  of  our  popula- 
tion, they  had  less  than  300.  In  Japan, 
which  has  115  miUion  people,  about 
half  our  population,  violent  crimes 
with  firearms  nimibered  171.  In  that 
same  year,  there  were  1.700  murders  in 
New  York  City  alone. 

Mr.  President.  I  move  the  adoption 
of  my  amendment. 

The    PRESIDING    OFFICER    (Mr. 
Cochran).  Who  yields  time? 
Mr.  BIDEN  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  just  60  seconds.  The  point  the 
Senator  made  about  ultimately  need- 
ing to  do  something  about  prison  con- 
struction and  dealing  with  that  is  ab- 
solutely accurate.  I  just  would  suggest 
to  him  that  it  has  been  shown  some- 
times by  allegedly  putting  the  cart 
before  the  horse  you  can  produce  the 
horse.  Senator  Mathias  was  very  in- 
strumental in  adoption  of  the  Speedy 
Trial  Act.  until  we  had  the  Speedy 
Trial  Act  we  were  not  able  to  get  more 
judges.  Yet  everyone  on  the  floor  here 
knew  we  needed  more  judges  in  the 
Federal  system  to  deal  with  the  prob- 
lems of  the  system. 

The  Speedy  Trial  Act.  in  large  part 
impacted  upon  the  crisis,  because  you 
said  unless  you  try  them,  you  have  got 
to  let  them  go.  We  need  to  have  the 
judges  to  try  them,  so  we  moved  it. 

Although  this  has  no  dollars  at- 
tached to  it.  once  it  passes,  you  will 
find  that  if  it  is  effective,  we  will  focus 
the  attention  on  what  is  clearly  a  glar- 
ing problem  in  America— the  American 
penal  system— and  begin  to  focus  on 
solutions  to  that,  many  of  which  cost 
money. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I  ap- 
preciate the  interest  in  mandatory 
penalties  for  the  use   of   a  firearm 


shown  by  my  colleagues.  I  have  been 
working  on  mandatory  penalty  sen- 
tencing since  1966.  and  it  is  a  difficult 
issue.  If  no  discretion  is  left  to  the 
judges,  the  language  in  the  law  must 
be  so  precise  that  jailing  is  not  re- 
quired when  it  is  not  appropriate,  for 
example,  if  the  gun  bears  no  relation 
to  the  crime  as  in  a  case  in  which 
someone  commits  a  nonviolent  crime 
or  if  violence  is  not  directed  at  a 
person. 

In  Virginia,  a  drunk  driver  may  be 
charged  with  murder  but  whether  or  • 
not  he  had  a  gxm  in  the  trunk  of  his 
car  is  not  an  element  of  the  crime. 
Similarly,  someone  who  shoots  an  en- 
dangered species  or  a  duck  out  of 
season  is  using  a  gun  to  commit  a 
crime.  He  deserves  to  be  punished,  but 
the  statute  should  not  require  that 
the  judge  must  sentence  a  criminal  to 
many  years  in  jail.  Violations  of  Feder- 
al gun  control  law  are  felonies,  but 
Federal  gim  law  deals  only  with  viola- 
tions that  are  malum  prohibitimi  acts. 
BATF's  own  officials  have  said  that 
the  vast  majority  of  BATF  cases  are 
brought  against  people  who  believed 
they  were  obeying  the  law.  There  is 
also  the  danger  of  the  person  who  be- 
lieves mistakenly  that  he  is  acting  in  a 
self  defense  or  uses  excessive  force  in 
apprehending  a  felon.  In  some  of 
these  cases  legal  action  is  appropriate, 
and  could  be  justified  but  mandatory 
sentences  would  result  in  r  miscar- 
riage of  justice  if  applied  to  cases  like 
these. 

In  S.  1030,  The  Firearm  Owners  Pro- 
tection Act,  I  took  these  questions  into 
consideration  and  I  think  I  have  lan- 
guage which  brings  about  a  fairer  and 
more  balanced  approach  to  mandatory 
sentencing.  I  intend  at  the  first  oppor- 
tunity to  have  the  Senate  consider 
acting  on  mandatory  sentencing  as 
outlined  in  my  bill. 

Mr.  THURMOND.  Mr.  President, 
the  amendment  before  the  Senate  by 
the  distinguished  Senator  from  Michi- 
gan (Mr.  Levin),  as  amended  by  the 
amendment  by  the  distinguished  Sena- 
tor from  Arkansas  (Mr.  Bumpers),  we 
feel  would  improve  the  current  fire- 
arm laws  by  eliminating  loopholes  now 
used  to  evade  mandatory  minimum 
prison  terms  for  using  a  firearm  to 
commit  a  felony.  It  also  makes  modest 
increases  in  the  mandatory  penalties 
applicable  to  such  use  of  a  gxin. 

For  these  reasons,  Mr.  President, 
since  we  feel  that  this  amendment,  as 
amended,  would  be  an  improvement  to 
the  bill,  we  are  willing  to  accept  the 

amendments.  

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  Bumpers 
amendment? 

Mr.  BUMPERS.  Mr.  President,  I 
yield  back  such  time  as  I  have  remain- 
ing. 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  the  remainder  of  our  time. 
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The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas 

(Mr.  BXTMPERS). 

The  amendment  (UP  No.  1358)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Michigan  (Mr. 
Levin),  as  amended.  Is  all  time  yielded 
back  on  the  amendment  of  the  Sena- 
tor from  Michigan? 

Mr.  LEVIN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan 
(Mr.  Levin). 

The  amendment  (UP  No.  1357)  was 
agreed  to. 

Mr.  THURMOND.  lAi.  President.  I 
promised  to  yield  to  the  distinguished 
Senator  from  Florida,  Senator  Haw- 
kins, if  she  is  ready  to  make  her  state- 
ment. 

Mrs.  HAWKINS.  Mr.  President,  I  am 
intensely  concerned  about  a  problem 
in  this  coxmtry  that  is  particularly  dis- 
turbing and  insidious— disturbing  be- 
cause drug  abuse  and  drug-related 
crimes  are  so  often  committed  in  the 
vicinity  of  our  schools;  insidious,  be- 
cause the  victims  of  drug  abuse  are  so 
often  vulnerable  and  deeply  impres- 
sionable adolescents  and  even  chil- 
dren. 

My  concern  was  aroused  especially 
when  I  found  out  there  was  a  Select 
Committee  on  Narcotics  in  the  House 
of  Representatives  but  no  comparable 
Narcotics  Committee  in  the  Senate. 
Therefore,  in  January,  I  joined  with 
28  of  my  colleagues  to  form  the  bipar- 
tisan Senate  Drug  Enforcement 
Caucus.  Our  goals  are  to  promote  leg- 
islation to  eliminate  drug  smuggling, 
drug  abuse,  and  drug-related  crime. 
We  intend  to  make  drug  enforcement 
a  priority  here  in  the  Senate.  Specifi- 
caUy,  the  caucus  and  I  have  met  with 
Dr.  Carlton  Turner,  Senior  White 
House  Adviser  on  Drug  Policy;  Domi- 
nick  DiCarlo,  Assistant  Secretary  of 
State  for  International  Narcotics  Mat- 
ters; Francis  M.  Mullen.  Acting  Direc- 
tor of  the  Drug  Enforcement  Author- 
ity: Director  of  the  Federal  Bureau  of 
Investigation;  Adm.  Bobby  Inman. 
Deputy  Director  of  the  Central  Intelli- 
gence Agency;  Admiral  Murphy.  Direc- 
tor of  the  Vice  President's  Task  Force 
on  South  Florida;  John  Walker,  Assist- 
ant Secretary  of  Treasury  for  Enforce- 
ment and  Operations;  William  von 
Raab,  Commissioner  of  the  U.S.  Cus- 
toms Service;  and  Thomas  Boyatt,  the 
U.S.  Ambassador  to  Colombia.  These 
meetings  have  helped  the  caucus  learn 
about  how  the  war  on  drugs  is  being 
waged  and  led  to  legislative  sugges- 


tions that  will  aUow  us  to  fight  back 
more  effectively. 

I  am  therefore  especially  pleased 
that  the  Senate  is  considering  the  Vio- 
lent Crime  and  Drug  Eiiforcement  Im- 
provement Act  of  1982,  introduced  by 
Senators  Thihimond  and  Biden.  The 
bill  includes  many  proposals  recom- 
mended by  the  caucus.  These  Include 
bail  bond  reform,  increased  penalties 
for  narcotics  trafficking,  and  forfeit- 
ure of  narcotics  profits. 

I  would  like  to  discuss  these  impor- 
tant reforms  and  through  every  day 
examples  show  why  they  are  needed. 
Consider  first  bail  reform.  In  May 
1981,  a  kingpin  of  a  major  under- 
ground organization  was  arrested  for 
smuggling  marihuana.  The  Govern- 
ment requested  $1  million  bail.  The 
bail,  however,  was  set  at  only  $50,000. 
The  suspect  posted  bail  and  fled. 

In  April  1981,  a  man  who  controlled 
several  drug  trafficking  operations  was 
delivering  hundreds  of  pounds  of  mari- 
huana from  the  Gulf  of  Mexico  to  the 
Southeastern  United  States.  He  was 
making  between  $250,000  and  $500,000 
a  month.  He  was  arrested  and  bail  was 
set  at  $21  million.  Bail  was  later  re- 
duced to  $10  million;  and  then  to 
$500,000.  The  man  posted  bail,  fled, 
and  is  still  at  large. 

In  February  1981,  two  people  were 
arrested  in  Miami  for  possession  of  20 
kilograms  of  cocaine.  The  Government 
recommended  that  each  be  held  on 
$5  million  bail.  A  bail  of  only  $500,000 
was  set  for  one.  The  suspect  posted 
the  bail,  fled,  and  is  still  at  large.  The 
recommendation  was  followed  for  the 
other  suspect,  however.  He  did  remain 
in  jail,  was  convicted,  and  is  now  serv- 
ing a  prison  term. 

Obviously,  there  is  a  need  for  bail 
reform.  S.  2572  revises  the  Bail 
Reform  Act  of  1966  so  that  judges 
may  consider  the  danger  to  the  com- 
munity drug  traffickers  pose  in  setting 
pretrial  release  conditions.  S.  2572  also 
revises  laws  concerning  postconviction 
release.  By  raising  bonds  to  levels  that 
insure  defendants  will  show  up  for 
trial  or  by  denying  bail  when  the  cir- 
cumstances warrant  it,  we  will  insure 
that  justice  is  done. 

Now  consider  the  problem  of  leni- 
ence in  punishing  drug  traffickers. 

In  1979,  five  men  were  convicted  of 
smuggling  25  tons  of  marihuana  into 
Virginia.  At  the  time  of  their  arrest, 
these  men  had  $1.7  million  in  cash  In 
their  possession.  The  presiding  judge 
sentences  the  offenders  to  prison 
terms  ranging  from  10  to  20  years,  but 
4  months  ago  the  judge  ordered  the 
early  release  of  three  of  the  men.  Of 
the  three  men  released,  two  had 
served  less  than  a  year  in  jail.  The 
third  had  served  only  13  months.  In 
1981,  several  men  were  arrested  and 
charged  with  conspiring  to  import 
2,937,000  quaalude  pills  and  7.500 
pounds  of  marihuana  into  Florida. 
One  of  the  men  pleaded  guilty  to  the 


charge,  and  in  February  a  U.S.  district 
judge  gave  the  man  a  sentence  of  5 
years  probation,  he  did  not  serve  a  day 
in  jail. 

I  find  these  examples  shocking. 
These  examples  show  that  the  threat 
of  long-term  incsu-ceration  is  not  credi- 
ble while  large  financial  rewards 
remain.  We  must  reduce  the  implicit 
incentives  of  dealing  with  drugs  by  in- 
creasing the  risks.  This  means  insuring 
convictions  and  long  prison  sentences. 
This  means  amending  our  criminal 
laws.  S.  2572  Increases  the  fine  levels 
for  drug  trafficking  and  increases  pen- 
alties for  offenses  involving  the  dan- 
gerous nonnarcotic  drugs  such  as  LSD. 
PCP.  and  amphetamines.  Finally.  S. 
2572  permits  State  and  foreign  drug 
convictions  to  be  considered  under  en- 
hanced sentencing  provisions  for 
repeat  drug  offenders. 

Since  money  is  the  reward  of  drug 
trafficking,  we  need  a  punishment 
harsh  enough,  a  deterrent  strong 
enough  to  outweigh  the  tremendous 
incentives. 

Drug  trafficking  is  a  pernicious— but 
enormously  profitable— crime.  One 
ounce  of  impure  cocaine  retails  at  a 
higher  cost  than  1  ounce  of  pure  gold. 
Thousands  and  thousands  of  pounds 
of  cocaine  as  well  as  tremendous  quan- 
tities of  other  controlled  substances- 
marihuana,  quaaludes,  "angel  dust"— 
are  dealt  annually.  The  Drug  Enforce- 
ment Administration  estimates  that 
the  retail  value  of  illegal  narcotics 
sales  in  this  country  totaled  more  than 
$79  billion  in  1980— up  22  percent  from 
the  previous  year. 

Therefore,  perhaps  the  most  impor- 
tant drug  enforcement  initiative  con- 
tained in  the  Violent  Crime  and  Drug 
Enforcement  Improvement  Act  of  1982 
is  forfeiture  of  profits  derived  from 
narcotic  trafficking.  It  is  essential  that 
persons  convicted  of  serious  drug 
crimes  and  racketeering  forfeit  to  the 
United  States  the  property  they  have 
amassed  through  these  contemptible 
crimes.  As  chairman  of  the  Senate 
Drug  Enforcement  Caucus.  I  strongly 
encourage  my  colleagues  to  enact  the 
forfeiture  provision  of  S.  2572.  Help  us 
to  deprive  racketeers  and  drug  traf- 
fickers of  the  profits  of  crime  and  the 
economic  power  by  which  they  victim- 
ize us— and  our  children. 

In  addition  to  these  reforms,  I  am 
pleased  that  S.  2572  contains  changes 
that  will  help  solve  the  drugs-in-school 
crisis,  involving  our  children  that  I 
feel  must  be  solved.  Last  January,  the 
Subcommittee  on  Investigations  and 
General  Oversight  of  the  Labor  and 
Human  Resources  Committee,  which  I 
chair,  held  hearings  on  drug  abuse  in 
the  American  school  system.  Our  in- 
vestigation revealed  that  an  alarming 
number  of  children,  often  as  young  as 
11  or  12,  are  smoking  marihuana  and 
drinking  alcohol  in  school.  Many  of 
these  young  people  are  also  using  hard 
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drugs,  such  as  PCP.  quaaludes.  and 
i;SD.  What  begins  in  a  search— and  a 
hope— for  pleasure,  a  "good  time,"  so 
often  ends  in  addiction,  debilitation,  or 
a  painful  death.  In  many  cases,  these 
drugs  are  bought  from  other  students. 
During  the  hearing,  though,  six 
people  testified  that  these  drugs  are 
often  "dealt"  near  school  grounds  by 
smalltime,  or  middle-level  dealers. 

A  particularly  distressing  example 
cited  at  the  hearing  involved  a  woman 
and  her  three  sons  who  lived  across 
from  a  Miami  high  school.  The 
mother  would  send  one  of  her  sons  to 
the  school  to  sell  the  drugs  or  students 
would  show  up  at  the  door  of  their 
home.  In  the  words  of  one  witness: 

You  could  pull  up  to  the  house  and  buy 
drugs  at  the  house.  It  was  not  uncommon  to 
see  the  12-ye&r-old  Ud  come  out  and  sell  it 
to  you  if  mama  did  not  feel  like  it. 

As  a  result  of  the  hearing,  I  intro- 
duced S.  2263,  making  it  a  separate 
Federal  crime  for  distributing  a  con- 
trolled substance  on  the  premises  of 
an  elementary  or  secondary  school  or 
within  1,000  feet  of  a  real  property  of 
the  school.  At  present  there  is  no  such 
provision  in  the  United  States  Code. 
The  bill  also  establishes  penalties  ap- 
propriate to  the  enormity  of  the 
crime.  First-time  offenders  would  be 
subject  up  to  twice  the  current  penal- 
ties for  distributing  drugs  in  an  area 
not  adjacent  to  the  school.  Second- 
time  offenders  face  a  mandatory  mini- 
mum sentence  of  not  less  that  3  years 
and  not  more  than  20  years.  I  want  to 
express  my  appreciation  for  making  S. 
2263  part  of  the  Violent  Crime  and 
Drug  Enforcement  Improvements  Act 
of  1982. 

Finally,  because  over  90  percent  of 
the  illegal  drugs  used  in  the  United 
States  are  produced  abroad,  it  is  criti- 
cal that  we  promote  aggressive  inter- 
national drug  enforcement.  To  this 
end.  I  introduced  Senate  concurrent 
resolution,  along  with  20  cosponsors, 
urging  the  President  to  promote  pass- 
ing a  United  Nations  resolution  declar- 
ing an  International  Year  Against 
Drug  Abuse.  Passing  such  a  resolution 
will  enhance  awareness  of  the  tragic 
scope  of  drug  abuse  worldwide  and 
trigger  international  interest  and  posi- 
tive action.  I  am  pleased  that  the  au- 
thors of  S.  2572  decided  to  include  this 
resolution  in  their  package. 

In  summary,  Mr.  President,  I  urge 
the  Senate  to  adopt  S.  2572.  The 
harsh  punishments  outlined  in  it  re- 
flect a  new  perception  of  drug-related 
crime.  These  criminals  are  not  merely 
petty  thieves.  Money— the  taxpayers, 
the  buyers,  the  smugglers— is  not  the 
chief  issue  here.  The  problem  is  graver 
than  that.  These  criminals  must  be 
punished  as  the  murderers,  and  sabo- 
teurs they  are,  strangling  our  way  of 
life,  betraying  our  children,  sabotaging 
our  future. 

Finally,  Mr.  President,  I  compliment 
the  tremendous  work  done  on  this  biU 


by  the  great  President  pro  tempore, 
chairman  of  the  Senate  Committee  on 
the  Judiciary,  my  good  friend,  Strom 
Thurmond,  and  Senator  Biden,  the 
ranking  minority  member,  for  their 
great  sensitivity  to  a  problem  that  has 
become  of  enormous  magnitude  in  this 
country. 

UP  AMXNSMEltT  NO.  135S 

Mr.  MATHIAS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Secretary  of  the  Senate  read  as 
follows: 

The  Senator  from  Maryland  (Mr.  Ma- 
THiAS)  proposes  an  unprinted  amendment 
numbered  1359. 

On  pages  51  through  157:  Strike  all  of 
Title  V.  and  renumber  the  Titles  according- 
ly. 

Mr.  MATHIAS.  Mr.  President,  let 
me  first  express  my  appreciation  for 
the  fact  that  the  amendment  was  read 
in  person  by  the  Secretary  of  the 
Senate.  This  is  an  unusual  honor  to 
confer  upon  any  piece  of  legislation 
and  I  want  to  be  sure  the  record  fully 
reflects  that  unusual  circumstance. 

Mr.  President,  in  my  earlier  remarks, 
I  said  this  was  a  budget  buster.  The 
Senator  from  Delaware  asked  me  to 
explain  why  this  bill  is  a  budget 
buster.  He  said  it  could  be  a  budget 
buster  only  if  it  resulted  in  doubling 
the  number  of  arrests  and  convictions. 
I  <do  not  think  the  Senator  from  Dela- 
ware really  put  his  mind  on  that,  be- 
cause this  bill  is  going  to  be  a  budget 
buster  even  if  there  are  not  any  in- 
creases in  the  number  of  arrests  and 
convictions.  I  say  that  with  a  great 
deal  of  regret,  because  I  wish  it  were 
otherwise.  If  the  Senator  from  Dela- 
ware will  simply  reflect  on  the  prob- 
lems we  are  now  having  in  our  social 
security  system,  perhaps  it  will 
become  clear  to  him. 

It  is  not  that,  suddenly,  we  foimd 
out  that  twice  as  many  people  were 
bom  in  the  early  part  of  this  century 
as  we  had  thought  which  is  overload- 
ing the  social  security  system,  but  it  is 
a  fact  that,  through  the  miracles  of 
modem  medicine,  those  people  who 
were  bom  are  living  longer,  are  collect- 
ing benefits  for  more  years. 

That  is  the  same  principle  which 
would  begin  to  work  if  title  5  of  this 
bill  remains  in  its  present  form.  That 
is  one  of  the  several  reasons  that  I 
have  suggested  that  we  strike  title  5, 
because  it  will  mandate  longer  sen- 
tencing, longer  periods  of  incarcer- 
ation, and  will,  I  suspect,  virtually 
double  the  prison  population  without 
an  increase  in  the  rate  of  convictions, 
without  any  more  arrests,  without 
picking  any  more  criminals  up  off  the 
streets.  That  is  exactly  one  of  the 
points  I  wanted  to  make,  and  I  appre- 
ciate the  Senator  from  Delaware  rais- 
ing that  question  so  I  could  return  to 


the  point  and  make  it  perhaps  more 
clear  than  I  had  been  able  to  before. 

The  distinguished  chairman  of  the 
Conunittee  on  the  Judiciary,  the  man- 
ager of  the  bill  (Mr.  Thurmond),  has 
just  read  to  the  Senate  a  letter  from 
the  Department  of  Justice,  which 
states  the  opposition  of  the  Assistant 
Attorney  General,  Mr.  McConnell,  to 
this  amendment.  Mr.  President,  I  am 
tempted— in  fact,  I  shall  succumb  to 
the  temptation— to  paraphrase  that 
old  line  from  western  movies  and  say 
that  "Lawman  speak  with  forked 
tongue."  Or  maybe  Mr.  McConnell 
does  not  speak  with  a  forked  tongue, 
maybe  he  just  is  not  aware  of  all  the 
things  that  are  going  on  in  that  vast 
empire  which  we  call  the  Department 
of  Justice. 

While  he,  on  the  one  hand,  is  oppos- 
ing this  amendment,  the  National  In- 
stitute of  Justice  is  saying  just  the  op- 
posite. In  a  study  that  they  released 
recently,  they  say: 

Laws  designed  to  eliminate  sentencing  dis- 
cretion may  only  succeed  in  displacing  that 
discretion  in  ways  that  may  be  counter  to 
legislative  intent.  Effecting  meaningful 
change  depends  on  the  concurrence  of 
actors  at  every  stage,  from  police  through 
courts  and  corrections  to  the  final  release 
authority.  Changing  one  or  two  parts  of  this 
sequence  still  leaves  room  for  the  exercise 
of  considerable  discretion  elsewhere. 

Then,  Mr.  President,  the  study  went 
on  to  cite  the  experience  of  Massachu- 
setts and  New  York,  where  the  enact- 
ment of  a  fixed  sentencing  law  led  to 
fewer  arrests— fewer  arrests— fewer 
prosecutions,  fewer  convictions.  In  ad- 
dition, there  were  fewer  guilty  pleas 
and  there  was  a  dramatic  increase  in 
the  number  of  cases  going  to  trial. 

Mr.  President,  that  is  the  pragmatic 
result  of  a  study  by  the  Department  of 
Justice,  which  now  opposes  this 
amendment.  That  is  why  I  say 
"Lawman  speak  with  forked  tongue"— 
because  here,  they  are  releasing  an  of- 
ficial study  which  says  that  if  you  do 
what  title  5  of  this  bill  proposes  to  do. 
on  the  basis  of  experience  in  Massa- 
chusetts and  New  York,  you  will  have 
fewer  arrests,  fewer  prosecutions, 
fewer  convictions,  fewer  guilty  pleas, 
and  a  dramatic  increase  in  the  number 
of  trials. 

Mr.  President,  this  is  something  to 
make  you  ponder.  I  wish  that  we  had 
the  Assistant  Attomey  General  here 
with  us  today,  so  he  could  explain  to 
us  in  a  little  more  detail  why  he  thinks 
the  Department  should  oppose  my 
amendment,  when  the  experts  in  the 
Department  seem  to  be  so  clearly  on 
the  other  side. 

I  would  not  want  it  to  be  thought 
that  I  am  happy  with  the  current 
record  of  sentencing.  I  do  think  that 
the  determinate  sentencing  provisions 
in  title  5  of  Senate  bill  2572  are  the 
wrong  solution,  because  the  gains  it 
hopes  to  achieve  by  eliminating  sen- 
tencing discretion  by  judges  and  by 
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eliminating  the  parole  system  will,  in 
my  judgment,  be  more  than  offset  by 
the  substantial  new  burdens  that  it 
will  impose  on  the  other  areas  of  the 
criminal  justice  system. 

The  Criminal  Law  Subcommittee 
held  very  extensive  hearings  last  year 
on  the  devastating  overcrowding  prob- 
lems being  faced  in  prisons  and  jails 
over  the  country.  It  is  interesting  to 
note  that  four-fifths  of  the  States— 
four-fifths,  80  percent  of  the  States- 
are  today  under  court  orders  to  deal 
with  overcrowding  and  inhumane  con- 
ditions in  prisons. 

This  reflects  the  experience  which 
our  distinguished  colleague  from  Ar- 
kansas (Mr.  Bumpers),  the  former 
Governor  of  Arkansas,  recited  a  few 
moments  ago  in  the  Senate  about  his 
own  observations  in  that  State.  Over 
the  past  12  months.  Federal,  State, 
and  local  inmate  populations  have  in- 
creased by  12  percent.  Instead  of  con- 
sidering ways  to  address  the  problems 
in  our  correctional  facilities,  which  are 
already  under  siege,  we  are  here  con- 
sidering legislation  that  well  exacer- 
bate the  already  critical  situation  by 
abolishing  all  forms  of  parole  release 
while  not  shortening  statutory  maxi- 
mum sentence  legislation. 

That  is  something  to  think  about, 
Mr.  President.  If  we  are  going  to  do 
this,  at  the  very  least,  we  should  have 
incorporated  some  form  of  remedy  for 
prison  condition,  such  as  that,  just  by 
way  of  iUustration.  in  the  bill  that  has 
been  proposed  by  the  distinguished 
Senator  from  Kansas  (Mr.  Dole),  a 
member  of  the  Judiciary  Committee. 

At  least  that  addresses  itself  to  the 
State  problem.  Here  we  are  doing 
something  which  we  know  is  going  to 
make  things  worse  in  Federal  prisons. 
We  are  not  addressing  any  kind  of  so- 
lution to  that  problem. 

To  the  extent  that  rigid  controls  are 
imposed,  the  effect  may  be  to  penalize 
some  of  the  less  serious  offenders 
while  the  punishment  for  the  more  se- 
rious cases  is  postponed,  reduced,  or 
avoided  altogether.  I  think  that  is  one 
of  the  consequences  that  we  should 
consider. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  second  for  a  question  on  how  he 
would  like  to  proceed? 

The  Senator  raises  some  very  valid 
points,  and  I  would  be  delighted, 
either  now  or  at  the  end,  to  respond  to 
each  of  them  by  pointing  out  the  dis- 
tinction, to  speak  for  our  forked 
tongue  friend  in  the  Department  of 
Justice  and  explain  why  he  is  not  for 
it.  Any  time  the  Senator  wants  me  to 
do  that.  If  he  thinks  I  should  do  it  a 
piece  at  a  time,  I  would  be  delighted 
to. 

Mr.  MATHIAS.  Let  me  get  a  little 
further  into  the  case  and  then  I  will 
be  happy  to  step  aside. 

Mr.  BIDEN.  The  Senator  is  doing 
very  well. 


Mr.  MATHIAS.  And  let  the  Senator 
wrestle  with  it. 

This  is  not  some  special  quirk  of  my 
own.  These  concerns  are  widely  shared 
by  thoughtful  people. 

Those  at  the  National  Institute  of 
Justice  are  only  one  example  of  knowl- 
edgeable, experienced  people,  experts 
in  the  area,  who  are  worried. 

I  believe  that  the  record  of  the 
American  Civil  Liberties  Union  is  ex- 
traordinary in  raising  thoughtful  and 
concerned  questions  in  a  positive  way 
in  American  society.  They  are  not 
always  right;  no  one  is.  I  do  not  always 
agree  with  them.  That  would  be  too 
much  to  expect.  However,  I  applaud 
and  admire  their  efforts.  They  have 
addressed  themselves  to  the  problems 
that  are  presented  by  title  V  of  this 
bill. 

I  should  like  to  read  very  briefly 
from  a  letter  written  on  behalf  of  the 
American  Civil  Liberties  Union  under 
date  of  July  16.  1982,  which  I  received, 
and  I  suspect  other  members  of  the 
Judiciary  Committee  received,  in 
which  they  say: 

The  second  major  problem  area  in  S.  2572 
is  Title  V.  "Sentencing  Reform."  The  ACLU 
has  had  a  long-standing  interest  in  federal 
sentencing  reform.  We  have  carefully  stud- 
ied the  sentencing  provisions  of  S.  2572— 
which  are  similar  to  the  provisions  in  S. 
1630,  the  omnibus  federal  criminal  code  pro- 
posal—and we  have  concluded  that  while  In- 
cluding several  valuable  reforms,  these  pro- 
visions have  a  variety  of  fundamental  prob- 
lems. The  reforms  include  a  requirement 
that  judges  state  on  the  record  their  reasons 
for  imposing  sentences,  and  specific  Inclu- 
sion of  community  service  as  a  permissible 
condition  of  probation. 

The  reforms,  however,  do  not  balance  the 
significant  flaws  in  the  sentencing  provi- 
sions. First,  the  government  is  given  ex- 
traordinary new  authority  to  appeal  sen- 
tences imposed  by  trial  courts.  Second,  S. 
2572  Is  substantially  tilted  towards  increas- 
ing the  use  of  imprisonment,  and  there  is  a 
substantial  risk  that  prison  terms  longer 
than  under  current  law  will  be  widely  im- 
posed under  the  bill.  Little,  if  any.  Incentive 
Is  given  to  Judges  or  the  proposed  sentenc- 
ing commission  to  devise  alternative  sen- 
tences to  imprisonment  for  non-dangerous 
offenders.  By  abolishing  parole  and  limiting 
good  time,  the  bill  closes  the  safety  valves  of 
the  system  and  risks  even  longer  periods  of 
Incarceration  then  under  current  law.  Under 
current  law,  most  offenders  receive  a  pre- 
sumptive release  date  of  one-third  of  the 
sentence  of  Imprisonment.  If  parole  release 
is  abolished  without  cutting  statutory  maxi- 
mums, time  spent  in  prison  could  Increase 
indiscriminately  by  as  much  as  two-thirds. 
The  federal  prison  population  could  easily 
double  In  a  short  time.  The  fact  that  the 
sentencing  commission  will  consider  current 
actual  time  served  bi  setting  the  guidelines 
does  little  to  mitigate  the  risk  of  substantial 
Increase  In  prison  sentence  lengths.  For  this 
reason,  an  administrative  early-release 
mechanism  should  remain  In  place  during  a 
transitional  period  after  the  guidelines  are 
implemented. 

The  third  flaw  in  the  sentencing  provi- 
sions Is  that  the  system  for  guiding  judicial 
discretion  Is  riddled  \^-lth  Inconsistencies, 
and  unwarranted  disparity  In  sentencing 
will  therefore  be  likely  to  continue.  For  ex- 


ample, under  Section  3553,  an  offender 
could  be  sentenced  for  the  purpose  of  deter- 
rence while  another  offender  who  commit- 
ted the  same  crime  In  similar  circumstances 
could  receive  a  different  sentence  for  the 
purpose  of  incapacitation. 

That  is  an  example,  Mr.  President, 
of  the  kind  of  concerns  that  are  being 
voiced  in  the  country  about  this  legis- 
lation. 

F^ally,  before  I  yield  the  floor  to 
my  friend  from  Delaware,  let  me  sug- 
gest that  what  we  are  lacking  in  sec- 
tion V  is  really  a  philosophy  of  correc- 
tion in  the  classic  sense  of  the  use  of 
that  word  "correction."  We  in  the 
Congress  through  section  V  are  not 
giving  the  kind  of  leadership  to  the  ju- 
dicial system  on  the  purposes  and  uses 
of  imprisonment  as  a  means  of  reduc- 
ing the  level  of  violent  crime  in  this 
country  and,  if  you  like,  correcting  the 
criminal  element  in  this  country. 

I  think  that  we  really  need  to  inject 
into  this  section  the  kind  of  philoso- 
phy that  wiU  be  genuinely  helpful  to 
the  courts  and  that  will  result  in 
judges  imposing  more  uniform  sen- 
tences, regardless  of  the  court  in 
which  the  crime  is  tried  and  conviction 
obtained,  and  regardless  of  what  State 
the  crime  may  have  been  conunitted 
in.  That  is  one  of  the  goals  of  this  leg- 
islation, and  I  think  it  is  a  goal  we  will 
miss  tf  title  V  remains  in  Its  present 
form. 

I  would  like  to  discuss  this  philo- 
sophical question  at  some  greater 
length,  but  at  this  point,  Mr.  Presi- 
dent, I  yield  the  floor  and  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  as  much  time  as  may  be 
needed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  BIDEN.  I  would  like  to  respond 
to  the  very  reasonable  concerns  raised 
by  the  Senator  from  Maryland. 

Let  me  begin  first  by  picking  up 
where  the  Senator  from  Maryland  left 
off  and  said  he  would  later  pick  up, 
and  that  is  the  philosophical  question 
siuTounding  whether  or  not  the 
change  that  the  Senator  from  Mary- 
Ipjid  is  attempting  to  strike  from  the 
bill  haf  any  justification. 

The  person  who  did  the  most  work 
on  changing  the  sentencing  laws  as 
proposed  in  the  bill  is  the  former 
chairman  of  the  full  committee.  Sena- 
tor Kennedy.  I  suspect  that  he  became 
involved  for  the  same  reason  I  did  and 
came  to  the  same  perspective  and  con- 
cern as  the  Senator  from  Maryland. 

As  to  the  difficulty  of  the  Senator 
from  Maryland  on  occasion,  I  suspect 
he  is  viewed  as  being  of  the  same 
philosophic  persuasion  in  civil  liberty 
matters  as  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Dela- 
ware and  others  on  this  floor. 
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What  we  found  as  we  pursued  hear- 
ings relating  to  sentencing  is  some- 
thing that  we  all  must  acknowledge: 
The  present  system  does  not  work. 

Although  the  Senator  from  Mary- 
land points  out  that  he  believes  our 
proposals  are  fatally  flawed,  I  doubt 
whether  he  is  suggesting  that  the 
system  as  we  have  it  now  is  a  good 
system.  I  doubt  that  he  believes  it  is 
working  and  is  a  good  system.  So,  No. 
1,  it  does  not  work.  Let  us  figiu-e  out 
how  to  make  it  better.  I  believe  every- 
body acknowledges  that  it  must  be  im- 
proved. 

Another  problem  has  come  to  my  at- 
tention, and  it  has  been  clear  to  me 
from  the  time  I  practiced.  I  had  a  very 
imlikely  background  for  being  elected 
to  the  U.S.  Senate.  Many  of  us  are  at- 
torneys, but  I  was  almost  exclusively  a 
defense  lawyer.  I  represented  those 
murderers,  junkies,  rapists,  and  drug 
dealers,  as  a  public  defender  and  as  a 
lawyer  in  private  practice,  and  I  found 
an  interesting  phenomenon. 

In  our  State,  there  is  burglary  in 
four  different  degrees.  Burglary  II  car- 
ries a  15-year  sentence.  If  I  represent- 
ed a  young  black  man  on  a  burglary 
charge  and  he  was  convicted  and  he 
had  an  Afro  and  wore  a  dashiki  and  he 
moved  a  little  and  did  not  look  the 
judge  straight  in  the  eye,  and  when  he 
did,  he  did  it  with  "contempt,"  I  found 
that  man  went  to  jail  for  15  years. 

If,  on  the  same  day,  for  the  same 
crime,  the  same  assignment  from  the 
public  defender,  the  defendant  was  a 
white  man  from  the  middle-class,  who 
had  on  a  Brooks  Brothers  suit,  and  his 
mother  told  him  to  shine  his  shoes 
and  get  a  haircut,  and  he  brushed  his 
teeth,  and  his  mom  and  dad  came  in 
and  got  the  Governor  or  the  mayor  or 
a  member  of  the  city  council  to  write  a 
note  of  recommendation,  that  man  got 
probation. 

I  had  difficulty  explaining  to  my 
black  clients  why  they  went  to  jail 
longer  than  my  white  clients. 

It  was  not  just  my  experience.  A 
study  done  several  years  took  similar 
offenses,  similar  crimes,  under  similar 
circumstances,  and  picked  out  15  or  20 
Federal  judges.  A  strange  thing  oc- 
curred. There  was  a  decisive  pattern 
that  emerged. 

If  you  were  poor,  if  you  were  black, 
you  went  to  jail  longer  than  if  you 
were  white  and  you  were  middle  class, 
for  the  same  crime. 

So  the  Senator  from  Maryland  un- 
derstandably is  worried  about  discrep- 
ancies within  the  system— unwarrant- 
ed disparity.  The  fact  is  that  there 
clearly  is,  at  this  moment,  unv;arrant- 
ed  disparity  in  the  sentencing  system. 
The  third  thing  that  got  the  Senator 
from  Delaware  interested  in  doing 
something  about  this  matter— al- 
though I  have  not  been  involved  in  it 
quite  as  much  as  Senator  Kennedy— I 
have  been  doing  it  for  years,  the  same 
biU,  the  same  provisions— is  that  we 


have  not  figured  out  how  to  rehabili- 
tate. If  that  is  our  goal.  We  not  only 
have  not  figured  out  how  to  do  it;  we 
cannot  even  identify  it  when  it  hap- 
pens; and  on  the  rare  occasion  when 
we  are  all  convinced  it  has  happened, 
we  do  not  know  why  it  has  happened. 

Yet,  our  entire  criminal  justice 
system,  as  it  relates  to  sentencing,  is 
premised  upon  the  notion  that  you  go 
to  jail  as  long  as  it  takes  for  you  to  be 
rehabilitated.  I  wondered  why  the 
American  people  did  not  think  we 
luiow  what  the  heck  we  are  doing. 

I  said  it  all  through  law  school,  and  I 
said  it  when  I  was  in  a  county  office, 
until  I  started  to  practice  law.  I  came 
to  the  Senate  when  I  was  29.  I  found 
something  interesting.  They  said: 

Hey,  look— we  know  you  know  you  don't 
know  how  to  rehabilitate.  But  we  know  that 
you're  saying  the  sentencing  system  is  based 
upon  rehabilitation;  and  we  know  you  tell 
us  if  we  just  work  harder  at  It,  whatever  It 
is,  being  rehabilitation,  crime  will  come 
down,  recidivism  will  be  impacted  upon. 

What  started  to  happen?  A  constant 
erosion  of  public  confidence  in  our 
ability  to  deal  with  the  problem. 

As  my  constituency,  as  my  mother, 
my  father,  my  brother,  my  wife,  my 
friends,  became  more  and  more  upset 
about  the  inability  of  the  system  to 
apparently  dish  out  anything  remotely 
approaching  just  desserts,  I  found 
them  willing  to  listen  to  people  who 
had  less  reasonable  solutions.  I  found 
them  willing  to  listen  to  a  man  who 
now  apparently  has  changed  a  lot,  a 
former  Governor,  who  may  be  the 
future  Governor  of  Alabama.  In  the 
late  1960's,  he  talked  about  "them 
pointy-headed  judges"  and  about 
electing  the  Federal  judiciary  and 
about  impeaching  judges  and  about, 
"All  we  got  to  do  is  bring  back 
hangln'." 

In  my  State,  I  am  not  proud  to  say, 
until  the  mid-1960's  we  had  a  thir>g 
called  the  whipping  post— literally,  a 
whipping  post.  You  lashed  the  fellow 
to  the  post  and  you  whipped  him.  The 
last  time  it  occurred  was  in  the  ewly 
1960's. 

I  found  appsu-ently  reasonable 
people,  who  became  increasingly 
frightened  and  increasingly  disturbed 
by  civil  libertarians  like  me  who  ac- 
knowledged that  we  did  not  know 
what  we  are  doing,  looking  to  the  old 
George  Wallace's  of  the  world  and 
saying.  "Well,  let's  pass  laws  that  we 
elect  Federal  judges.  Let's  pass  laws 
saying  that  we  need  capital  punish- 
ment." which  I  happen  to  oppose. 

It  is  the  same  on  the  floor  today,  in 
this  session:  Let  us  do  away  with  the 
Miranda  ruling,  let  us  get  into  other 
matters,  which  I  truly  believe  are 
threats  to  America's  civil  liberties. 
There  are  disagreements  In  this  body 
about  that,  but  I  believe  that. 

So  it  seems  to  me  that  we  are  left 
with  this  option:  Do  we  let  a  system 
that  is  in  place  stand,  when  we  ac- 


knowledge that  it  does  not  work,  or, 
for  the  reasons  I  stated,  do  we  try  to 
reform  it? 

Let  me  speak  specifically  to  some  of 
the  points  raised  by  the  Senator  from 
Maryland. 

The  first  is  the  fact  that  even  if 
there  are  no  more  arrests  and  convic- 
tions, the  crimiiial  population  will  in- 
crease significantly. 

The  Senator  was  right  to  point  out 
to  me  that,  in  my  response  to  him.  it 
was  shortsighted  of  me  not  to  ac- 
knowledge that  the  prison  population 
could  increase  even  if  there  are  not 
any  more  convictions  than  presently 
occurring.  This  is  because  there  is 
more  certainty  within  the  system.  But 
the  analogy  to  social  security,  which  is 
a  very  compelling  analogy,  is  unfortu- 
nately not  appropriate  because  if  the 
Senator  has  read  the  provisions  of 
how  the  new  sentencing  system  will 
function  he  knows,  that  it  establishes 
a  Commission  and  the  sentencing 
guideline  for  judges  that  we  instruct 
the  Commission  to  promulgate  are 
based  on  current  time  served. 

Let  me  make  sure  everyone  under- 
stands that  who  is  listening  on  the 
squawkbox.  Current  time  served  in- 
cludes all  those  sentences  which  incor- 
porate the  presumption  the  Senator 
from  Maryland  referred  to  that  once 
you  serve  a  third  of  your  sentence  you 
are  able  to  be  paroled.  Many  prisoners 
are.  Many  prisoners  are  released.  A  lot 
more  white  people  are  released  than 
black  people,  but  both  are  released. 

Now.  what  do  we  find  out?  We  say. 
acknowledge  this  and  we  direct  the 
Commission  to  as  to  the  guideline  they 
must  use.  If  you  find  for  burglary  the 
actual  time  served  was  7  years  and 
that  incorporates  parole  or  2  years 
then  that  is  the  guideline  you  should 
put  into  the  law  telling  us  how  long 
the  sentence  must  be. 

So  in  point  of  fact  it  is  not  like  social 
security.  It  is  not  like  doctors  figuring 
out  how  to  make  folks  live  longer  and 
thereby  increasing  the  amoimt  of 
money  drained  out  of  the  system  be- 
cause folks  are  living  a  lot  longer. 
These  folks  are  not  going  to  go  to  jail 
any  longer. 

By  the  way  I  might  add  that  I  find  it 
strange  how  things  work.  I  took  a 
great  deal  of  heat  for  that  because  my 
conservative  friends,  not  all  of  them, 
but  some,  did  not  like  the  notion  that 
we  would  actually  in  point  of  fact 
probably  be  reducing  the  maximum 
time  present  Federal  statutes  allow 
for.  If  a  present  Federal  law  for  a  class 
one  felony  says  15  years  but  after  the 
Commission  looks  at  it  and  all  those 
people  who  are  convicted  of  class  one 
felonies  actually  only  served  10  years, 
the  presumptive  sentence  will  be  10 
years.  So  we  are  not  increasing  the 
amount  of  time.  We  are  being  realistic 
and  my  major  objective  here  as  I  see  it 
and  Senator  Kennedy  and  others,  who 
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spent  more  time  on  this  than  I,  is  to 
deal  with  the  thing  that  the  Senator 
from  Maryland  and  the  ACLU  kept 
coming  back  to  about  unwarranted  dis- 
parity. 

So  we  are  probably  going  to  have 
shorter  sentences  in  fact  in  the  law  on 
the  books  but  everyone  is  going  to 
serve  them. 

Now,  the  other  thing  that  my 
friends  in  the  ACLU  are  concerned 
about  and  th»  Senator  from  Maryland 
is  concerned  about  is  the  question  of 
whether  or  not  we  are  granting  some 
major  new  prerogative,  the  question  of 
whether  or  not  we  are  somehow  con- 
ferring on  the  Federal  Government 
some  new  power  that  is  so  all  perva- 
sive and  so  onerous  tis  to  fundamental- 
ly tip  the  scales  in  the  criminal  justice 
system  tliat  we  give  them  the  right  to 
appeal. 

The  notion  that  the  Government 
should  have  the  right  to  appeal  is  not, 
it  seems  to  me,  either  novel  or  outra- 
geous, because  we  are  passing  a  law 
telling  the  judge  what  in  fact  the  pre- 
simiptive  sentencing  is.  Is  it  unreason- 
able to  suggest  that  the  judge  alters 
what  is  totally  within  the  prerogative 
of  the  legislative  body  to  determine, 
the  length  of  a  sentence  as  to  what  we 
think  it  should  be?  We  are  in  turn  del- 
egating that  to  a  commission.  The 
Commission  in  turn  is  going  to  say 
what  it  should  be. 

I  do  not  see  anjrthing  outrageous  to 
suggest  that  the  judge  goes  beyond  it 
to  justify  why  he  or  she  is  going 
beyond  it  or  going  under  it,  either 
way.  I  do  not  see  anything  so  strange 
about  that. 

The  other  and  on  Its  face  the  most 
damaging  criticism  of  this  section,  and 
quite  frankly  one  that  really  took  me 
back  when  my  staff  pointed  out  to  me 
8  months  ago  or  6  months  ago,  was 
that  the  Justice  Department  study- 
referred  to  by  the  Senator  from  Mary- 
land which  found  that  mandatory  sen- 
tencing had  the  exact  opposite  result 
and  produced  all  the  things  that  the 
Senator  is  alleging  this  will  do. 

After  reading  the  study  I  concluded 
they  were  right.  But  it  was  not  rele- 
vant to  this  and  that  is  why  at  the  in- 
vitation of  the  local  Washington  tele- 
vision stations  I  went  on  the  air.  They 
were  looking  for  different  points  of 
view  to  campaign  against  District  of 
Columbia  mandatory  requirements. 
People  might  say  how  could  you  do 
that,  how  could  you  be  arguing  against 
that  and  say  this  study  has  some  valid- 
ity apparently  wanting  to  do  what  you 
want  to  do.  It  is  very  simple:  What  the 
law  in  Massachusetts  and  Illinois  did  is 
different  than  what  we  are  doing. 

It  picked  out  selected  crimes.  So  it 
said  for  this  crime  for  crime  A,  B.  C. 
and  D,  if  you  are  convicted  you  go  to 
jail  for  2,  5,  10,  12,  whatever  number 
of  years. 

So  what  happened  was  Johnny 
Jones  commits  crime  A  and  the  pros- 


ecutor does  not  think  that  Johnny 
Jones  really  should  get  hung  with  5 
years  for  extenuating  circumstance  or 
the  judge  does  not  think  that  even 
though  he  be  required  to  give  Johnny 
Jones  5  years  that  that  is  fair.  So  what 
Johnny  Jones'  lawyer  is  able  to  do  is 
go  to  the  Illinois  prosecutor  and  say 
Johnny  Jones  will  plead  to  a  lesser  in- 
cluded offense.  Let  us  say  the  manda- 
tory sentence  is  for  burglary  one  or 
burglary.  Johnny  Jones  would  plead  to 
petty  larceny.  And  that  is  how  Johnny 
Jones  could  get  around  it  and  not  get  a 
jail  sentence  for  anything. 

But  that  is  not  the  case  here.  We  do 
not  cover  specific  crimes.  We  cover  all 
of  them,  and  so  the  ability  of  Johnny 
Jones'  lawyer  to  say: 

Look.  I  win  get  you  out  of  serving  amy 
time  In  Jail  because  what  I  am  going  to  do 
with  you  Is  I  am  going  to  convince  the  pros- 
ecutor or  get  the  judge  to  suggest  to  the 
prosecutor,  Why  don't  we  move  this  thing 
along  and  plead  to  a  crime  that  does  not 
carry  a  prison  sentence. 

That  is  not  likely  under  our  system 
as  we  have  it  here. 

This  is  presumptive,  not  mandatory. 
This  is  all  inclusive,  not  selective.  This 
is  different,  to  use  a  phrase  my  col- 
leagues always  like  to  use  around  here, 
that  the  bottom  line  is,  this  is  compar- 
ing apples  and  oranges.  They  are  not 
particularly  persuasive,  but  the  fact  is 
they  are  different,  and  that  is  why  the 
study  is  not  particularly  appropriate. 

(Mr.  Hatakawa  assumed  the  chair.) 

Mr.  BIDEN.  With  regard  to  cost,  the 
Congressional  Budget  Office  in  a 
letter  directed  to  Senator  Domenici  as 
chairman  of  the  Budget  Committee, 
signed  by  Alice  M.  Rivlin.  Director  of 
CBO.  on  July  16,  1982,  when  asked  for 
an  estimate  of  cost  of  the  whole  sen- 
tencing title,  said  the  estimated  cost 
for  the  year  1987  was  $7.2  million. 

This  is  for  all  of  title  V,  looking  at 
all  the  consequences  of  title  V,  includ- 
ing the  consequences  about  which  the 
Senator  from  Maryland  is  warning  us. 
The  total  cost  by  the  CBO  estimate  in 
1987  is  $7.2  million;  begirming  with 
$4.1  million  in  1983. 

I  apologize  for  the  lack  of  continui- 
ty. I  am  just  trying  to  pick  up  each  of 
the  points  as  the  Senator  from  Mary- 
land raised  them  to  the  best  of  my 
recollection.  On  the  ACLU's  question 
about  maximum  sentences  I  might  say 
I  have  spent  many  hours  discussing 
these  provisions  with  them  over  the 
years.  The  sentencing  criteria  that 
Federal  judges  use  now  are  skewed 
against  the  underprivileged,  the  poor, 
and  the  minorities. 

The  point  that  the  Senator  appar- 
ently raised— and  I  did  not  hear  him 
raise  it  but  it  was  pointed  out  to  me  by 
staff— that  the  way  to  deal  with  this 
would  be  to  reduce  maximums,  to 
reduce  maximum  time,  the  problem  is 
that  maximum  time  does  not  in  any 
way  correlate  to  the  actual  time 
served.  The  fact  of  the  matter  is  that 


under  the  way  the  law  as  written  now 
the  defendant's  social  background 
probably  is  more  likely  to  determine 
how  long  a  defendant  will  serve.  Re- 
ducing the  maximums  is  not  really 
going  to  accomplish  very  much,  and 
will  not.  in  fact,  put  into  place  the 
kind  of  certainty,  No.  1,  and  lack  of 
disparity.  No.  2,  needed  to  put  into  the 
system. 

I  am  sure  there  are  some  points 
raised  by  the  Senator  from  Maryland 
that  I  did  not  speak  to,  and  I  would  be 
delighted  to  do  so  if  he  can  refresh  my 
recollection  as  to  some  of  the  things 
he  raised  that  I  apparently  failed  to 
get  as  I  was  making  notes.  I  hope  that, 
at  least  in  large  part,  is  responsive,  if 
not  acceptable,  to  the  criticisms  raised 
by  the  Senator  from  Maryland  as  to 
the  provisions  of  this  title. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Delaware  is  illuminat- 
ing, as  always,  and  he  has  addressed 
himself  in  a  very  forceful  and  helpful 
way  to  the  issues  involved  in  this  bill 
and  particularly  to  the  issues  involved 
in  title  V. 

He  has  said  it  is  not  his  contempla- 
tion—at least  I  want  to  be  sure  I  un- 
derstood him  correctly— that  sen- 
tences, by  and  large,  would  be  longer 
as  a  result  of  the  enactment  of  this 
bill,  and  I  hope  he  is  right.  But  there 
are  those  who  have  looked  carefully  at 
the  question  who  would  disagree  with 
him,  and  to  be  specific  I  might  cite  a 
study  that  was  conducted  by  the  Li- 
brary of  Congress  which  concluded 
that  it  is  entirely  possible  that  prison 
time  served  by  convicted  persons 
would  be  longer  than  under  current 
law,  if,  as,  and  when  the  sentencing 
provisions  of  the  bill  go  into  effect. 
That  is  a  conclusion  that  has  been 
reached  not  only  by  the  experts  at  the 
Library  of  Congress  who,  as  far  as  I 
know,  are  entirely  impartial  in  this 
matter— they  just  look  at  it  as  profes- 
sionals—but it  has  been  the  same  view 
expressed  by  some  noted  criminolo- 
gists, who  have  predicted  longer  sen- 
tences and,  therefore,  the  kind  of 
larger  prison  populations  which  I  men- 
tioned earlier. 

Mr.  BIDEN.  May  I  ask  the  Senator 
did  that  study  to  which  the  Senator 
refers  address,  was  it  a  study  of,  the 
provisions  the  Senator  is  attempting 
to  strike? 

Mr.  MATHIAS.  It  was  a  study  of  the 
bill,  yes. 

Mr.  BIDEN.  All  right. 

Mr.  MATHIAS.  I  think  it  does  not 
take  really  a  lot  of  expertise,  just  a 
certain  modicum  of  commonsense,  to 
indicate  just  how  that  might  be  the 
case. 

For  example,  under  the  parole  re- 
lease system  of  current  law  all  prison- 
ers are  entitled  to  a  presumptive  re- 
lease after  serving  a  third  of  their  sen- 
tence. Well,  now,  that,  of  course, 
would  be  changed.  Time  could  be  tri- 
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pled,  depending  on  the  action  of  the 
commission  which  creates  the  guide- 
lines, but  that  is  a  possibility,  that 
time  could  be  tripled  under  the  provi- 
sions of  this  bill,  and  that  is  the  kind 
of  factor  that  I  think  you  have  to  take 
into  account  when  you  say  that  sen- 
tences will  conceivably  be  longer  and 
prison  populations  substantially 
larger. 

That  is  one  of  the  reasons  that  at 
least  during  the  phaseln  period  of  the 
sentencing  guidelines  system,  during 
the  transition,  it  might  be  desirable  to 
preserve  a  parole  release  safety  valve, 
and  that  is  an  area  that  I  think  we 
might  well  proceed  on  with  some  cau- 
tion. 

Mr.  BIDEN.  Mr.  President,  wlU  the 
Senator  yield  for  a  response  on  the 
congressional  study,  to  make  sure  I 
understand  it? 
Mr.  MATHIAS.  Sure. 
Mr.  BIDEN.  Was  it  the  Library  of 
Congress  study  the  Senator  referred 
to? 
Mr.  MATHIAS.  Yes. 
Mr.  BIDEN.  That  is  true,  it  did  do 
that.  You  know,  I  am  about  to  cite  a 
study    of    the    Library    of    Congress 
which  they  did  after  that,  but  before  I 
do  that  it  reminds  me  of  a  story,  an  in- 
cident, that  occurred  to  me  the  first 
time  I  was  in  the  family  court  in  Dela- 
ware on  what  we  call  a  competency 
hearing   in   my   State.   There   was   a 
young  fellow  right  on  the  border.  He 
was  not  quite  old  enough  to  be  tried 
automatically  in  the  adult  court  for 
the  serious  crime,  and  it  happened  to 
be  murder  that  I  was  assigned  to  rep- 
resent him  for,  and  yet  he  was  under 
Delawsj-e   law   capable   if   the   State 
proved  he  was  "competent  to  stand 
trial  as  an  adult,"  a  judgment  made  by 
the   family   court,   and   he   could   be 
moved  up. 

So  I  prepared  my  case,  went  into 
court.  Unfortunately  for  me  I  had  as 
my  opponent  a  prosecutor  who  had 
been  a  judge  for  22  years,  had  resigned 
from  the  bench,  went  into  retirement, 
and  was  called  out  of  retirement  to  be 
the  chief  prosecutor  for  the  attorney 
general  for  the  State  of  Delaware.  His 
nickname  was  "Apples"  Rirdan,  Judge 
Rirdan,  a  craggy  old  fellow,  still 
around  and  astute. 

I  stood  down  there  and  I  said,  "Your 
Honor,  before  we  proceed  I  would  like 
to  ask  for  an  extension  of  1  day  be- 
cause my  psychiatrist,  who  is  prepared 
to  testify  this  man  is  not  competent  to 
stand  trial  in  the  superior  court,  is  not 
available." 

"Apples"  Rirdan  jumped  up  and 
said,  "Your  Honor,  I  will  stipulate  that 
whatever  Mr.  Blden  says  the  psychia- 
trist would  say." 

I  said,  "Lordy,  that  is  amazing.  What 
a  great  coup  on  my  part  to  get  this 
seasoned  lawyer  to  stipulate.  Obvious- 
ly he  is  going  to  say  my  guy  is  not 
competent." 


So  I  began  to  say.  "Your  Honor,  in 
that  case,"  and  he  said,  "Under  one 
condition,  though:  That  the  court  give 
me  2  hours  to  find  another  psychia- 
trist, because,  as  the  court  full  well 
knows,  I  will  find  one  that  will  say  the 
exact  opposite." 

Now,  that  Is  a  little  bit  like  compar- 
ing these  studies.  I  am  not  sure  how 
much  they  all  mean,  but  let  me  give 
you  the  most  recent  studies  done  by 
the  same  outfit  the  Senator  refers  to, 
and  it  depends  on  the  assumptions 
made. 

The  fact  is  the  latest  Library  of  Con- 
gress study  concluded  that  if  the  court 
followed  the  intent  of  the  Congress  in 
the  bill,  the  sentences  would,  in  fact, 
be  shorter,  not  longer. 

So  it  is  like  garbage  in,  garbage  out 
in  computers.  It  all  depends  on  what 
you  pump  into  the  system.  Obviously, 
it  is  possible.  Sentences  could  not  only 
be  tripled,  but  quadrupled.  They  could 
be  increased  tenfold  if.  in  fact,  they 
chose  to  ipiore  what  the  laws  say. 
Then  we  have  to  deal  with  that. 

But  I  do  not  think  it  can  be  pre- 
sumed, if  the  intent  of  Congress  is  fol- 
lowed, as  incorporated  in  the  statute, 
that  there  will  be  longer  sentences.  If 
anything,  the  most  recent  study  sug- 
gests that  they  would  be  shorter. 
I  thank  the  Senator  for  yielding. 
Mr.  MATHIAS.  Mr.  President,  let 
me  suggest  to  the  Senator  that  we 
have  already  just  today  made  what  I 
think  is  a  questionable  situation  even 
more  questionable.  We  adopted  cer- 
tain amendments  a  while  ago  which 
deal  with  the  sentencing  provisiorus. 
Perhaps  the  Senator,  as  one  of  the 
managers  of  the  bill,  would  just  sum- 
marize very  briefly  for  the  Senate  the 
impsu;t  of  the  Denton  amendments  on 
title  V. 

Mr.  BIDEN.  Mr.  President,  I  am 
always  reluctant  to  summarize  any- 
thing of  Senator  Denton's  or  any 
other  Senator. 

But  while  my  staff  is  digging  up  the 
amendments,  because  I  cannot  recall 
what  they  all  are- 
Mr.  MATHIAS.  I  think  they  have 
the  impact  of  lengthening  sentences. 

Mr.  BIDEN.  While  that  is  being 
done,  let  me  point  out  the  way  the 
statute  works  now,  or  is  supposed  to 
work. 

The  sentencing  commission  must 
submit  an  initial  set  of  sentencing 
guidelines  to  the  Congress  pursuant 
to— and  I  am  reading  from  page  154  of 
the  bill,  lines  5  through  9— 
pursuant  to  subparagraph  (B)(1).  along  with 
a  report  stating  the  reasons  for  the  commis- 
sion's recommendations: 

(b)  the  General  Accounting  Office  has  un- 
dertaken a  study  of  the  guidelines,  and  their 
potential  impact  in  comparison  with  the  op- 
eration of  the  existing  sentencing  and 
parole  release  system,  and  has,  within  three 
months  of  the  submission  of  the  guidelines, 
reported  to  the  Congress  the  result*  of  its 
study;  and 

(c)  the  Congress  has  had  six  months  after 
the  date  described  in  subclause  (a)  in  which 


to  examine  the  guidelines  and  consider  the 
reports. 

So  let  us  assume  the  Senator  is 
right,  but  I  believe  he  is  not,  that  sen- 
tences are.  in  fact,  increased  threefold, 
we  have  an  opportunity  to  deal  with 
that. 

Also,  on  page  131  of  the  bill,  lines  18 
to  24,  in  subsection  (ol,  it  says: 

(0)  The  Commission  and  the  Bureau  of 
Prisons  shall  submit  to  Congress  an  analysis 
and  recommendations  concerning  maximum 
utilization  of  resources  to  deal  effectively 
with  the  Federal  prison  population.  Such 
report  shall  be  based  upon  consideration  of 
a  variety  of  alternatives,  including— 

(1)  modernization  of  existing  facilities; 

(2)  inmate  classification  and  periodic 
review  of  such  classification  for  use  in  plac- 
ing inmates  in  the  least  restrictive  facility 
necessary  to  ensure  adequate  security;  and 

(3)  use  of  existing  Federal  facilities,  such 
as  those  currently  within  military  Jurisdic- 
tion. 

So  the  point  is  there  is  an  awful  lot 
built  in  here.  To  be  really  honest  with 
you,  my  criticism  of  my  own  bill  is 
that  I  think  we  have  been  too  flexible. 
I  am  not  nearly  as  disturbed  about  the 
movement  toward  flat  time  as  every- 
body else.  But  the  point  is  to  accede  to 
those  concerns  we  have  done  an  awful 
lot. 

The  Senator  from  Maryland  raises 
valid  concerns  that  I  hope  I  can 
answer  about  Senator  Denton's 
amendment,  one  of  which  relates  to 
using  current  time  served  standard  in 
developing  guidelines. 

The  fact  of  the  matter  is,  it  says,  as 
this  is  amended,  that  although  this  is 
one  of  the  considerations  the  commis- 
sion should  use,  they  are  not  bound  by 
it. 

The  Commission  shall  not  be  bound  by 
such  average  sentences,  and  shall  independ- 
ently develop  a  sentencing  range  that  Is  con- 
sistent with  the  provisions  of  this  section 
and  with  the  purposes  of  sentencing  de- 
scribed •  •  • 
and  it  refers  back  to  the  bill. 

The  fact  of  the  matter  is  that  this, 
in  fact,  still  refers  us  back  to  the  other 
safeguards  in  the  bill  to  which  I  have 
just  referred,  and  that  is  the  commis- 
sion, when  its  work  is  done,  still  comes 
back  to  the  General  Accounting 
Office,  they  still  look  at  it,  and  it  ends 
up  back  in  the  Congress. 

What  may  happen,  and  I  predict 
might  very  will  happen,  is  that  you 
may  find  them  going  below  average 
sentences.  It  is  just  as  possible  that 
the  commission  decides  that  when 
they  want  to  accede  from  or  move 
away  from  the  average  sentence  that 
they  might  want  to  make  it  lower. 
They  might  conclude  that  the  average 
sentence  time  served  for  such  and 
such  a  crime  is  too  high  and  they  may 
make  it  lower.  But  the  ultimate  safe- 
guard that  we  have  is  the  way  in 
which  the  timeframe  works. 

The  fact  of  the  matter  is  it  is  not  at 
all  likely  that  there  is  going  to  be  very 
much  disparity  at  all  in  this.  We  are 
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not  talking  about  Genghis  Khan  being 
the  chairman  of  this  commission.  The 
Congress  has  6  months  after  the  date 
we  get  these  guidelines  to  receive  a 
report  back  from  both  the  sentencing 
commission  and  the  General  Account- 
ing Office  in  which  to  examine  the 
guidelines  and  consider  the  reports 
and  change  the  giUdellnes  if  they  do 
not  like  them.  And  I  am  referring  to 
sut>section  (c)  on  page  154.  beginning 
at  line  17.  So,  although  the  Senator  is 
right— and  I  thank  him  for  correcting 
me,  because  I  was  speaking  to  the  bill 
as  if  that  amendment  had  not  taken 
place.  But  I  would  argue  that,  al- 
though the  amendment  has  been  ac- 
cepted, it  will  not  substantially  change 
because  of  the  other  safeguards  buUt 
in  in  giving  us  time  to  act. 

But  the  Senator  is  right  in  pointing 
out  to  me  that  I  represented  earlier  in 
my  discussions  that  they  were  abso- 
lutely, in  effect,  bound  by  average 
time  served.  I  thank  him  for  calling 
that  to  my  attention. 

The  other  Denton  amendments.  I  do 
not  see  where  they  would  have  any 
effect  at  all  on  this.  Although  I  agree 
that  the  one  that  we  just  spoke  to  can 
arguably  have  an  effect.  I  believe  it 
will  not. 

Mr.  THURMOND.  Mr.  President, 
does  the  Senator  from  Maryland  have 
anything  else  to  say  on  the  amend- 
ment? 

Mr.  MATHIAS.  Yes,  I  have  Just  a 
few  more  things  to  say. 

Mr.  President,  the  Senator  from 
Delaware.  I  think,  has  served  a  very 
useful  purpose  this  afternoon  by  stat- 
ing, on  behalf  of  the  managers  of  the 
bill— and  I  hope  that  both  of  the  man- 
agers of  the  bill  wUl  concur  in  what  I 
am  about  to  say— that  it  was  not  the 
intention,  or  at  least  that  is  what  I 
thought  I  heard  him  say.  that  sen- 
tences should  be  increased  as  a  result 
of  passage. 

Mr.  BIDEN.  That  is  correct. 

Mr.  MATHIAS.  I  tend  to  believe,  if 
that  is  the  intention,  that  they  are 
going  to  be  disappointed. 

Mr.  BIDEN.  Mr.  President,  I  want  to 
make  it  clear,  overall  it  is  not  the  in- 
tention. There  are  increases  for  cer- 
tain violent  crimes,  two  of  which  were 
just  accepted,  one  being  on  crimes 
with  handgun. 

Mr.  MATHIAS.  We  are  discussing  in 
general  that  there  should  not  be  a 
general  advance,  a  general  increase,  in 
the  length  of  sentence,  which  I  think 
will  happen  and  which  the  Senator 
from  Delaware  thinlcs  will  not  happen. 
But  I  think  it  is  of  some  importance 
that  he  has  made  that  statement  on 
behalf  of  the  managers  of  the  bill  be- 
cause the  guidelines  commission  is 
going  to  obviously  look  at  the  Senate 
proceeding  for  some  direction. 

Mr.  BIDEN.  That  is  my  strong  con- 
viction and  I  hope  they  do  read  it.  I 
hope  they  do  listen  to  it.  Prom  the  be- 
ginning,  from   the  outset,   that   has 


been  the  intention  of  the  Senator 
from  Delaware,  and  prior  to  that  the 
Senator  from  Massachusetts.  I  want  to 
reiterate  for  the  record  that  that  is  ex- 
actly our  Intention. 

Mr.  MATHIAS.  That  is  of  impor- 
tance. 

Turning  to  another  point  made  by 
the  Senator  from  Delaware,  let  me 
refer  to  the  day  in  court  that  he  de- 
scribed to  us,  in  which  he  represented 
a  black  defendant  who  got  one  sen- 
tence and  a  white  defendant  who  was 
guilty  of  the  exact  same  offense  and 
who  received  a  different  sentence. 

I  certainly  agree  with  him  that  that 
is  the  kind  of  distinction,  determina- 
tion, variation,  whatever  you  want  to 
call  it,  that  ought  to  be  eliminated. 

If  you  will  turn  to  the  bill,  Mr.  Presi- 
dent, and  look  at  the  provisions  on 
page  55  relating  to  the  imposition  of 
sentence,  the  factors  to  be  considered 
in  imposing  sentence,  you  find  that 
reaUy  what  we  are  saying  to  the  guide- 
lines commission  and  subsequently  to 
the  courts  is  that  there  are  four  basic 
philosophies  involved  in  imposing  sen- 
tence. 

One  of  them  would  be  rehabilitation 
or  correction.  One  of  them  would  be 
deterrence.  One  of  them  would  be  ret- 
ribution. A  fourth  is  incapacitation. 

We  have  not  attempted  to  give  prior- 
ity to  whether  we  think  that  deter- 
rence, correction,  retribution,  or  inca- 
pacitation should  be  the  dominant 
factor  in  imposing  sentence.  But  clear- 
ly, these  are  important  philosophical 
questions  upon  which  the  Congress 
ought  to  have  a  view,  and  the  Con- 
gress ought  to  express  that  view.  That 
should  be  of  some  guidance  to  the 
courts. 

So  I  think  in  the  absence  of  direc- 
tion, and  in  fact  by  just  throwing  out 
four  potentially  conflicting  rationales 
for  imprisonment,  we  leave  plenty  of 
room  for  the  same  kind  of  discrimina- 
tion to  occur  which  should  not  occur 
as  the  Senator  from  Delaware  has  de- 
scribed, but  which  wiU  not  necessarily 
be  eliminated  by  the  provisions  of  title 
5. 

Mr.  BIDEN.  Once  again  I  think  the 
Senator  has  raised  an  extremely  valid 
point.  I  must  tell  him  this  is  the  part 
of  the  bill  that  personally  concerns  me 
the  most.  I  believe  the  Senator  takes 
me  at  my  word  when  I  say  my  ration- 
ale for  getting  involved  in  this  was 
driven  most  by  eliminating  discrepan- 
cies. 

To  refresh  the  Senator's  recollec- 
tion. I  would  like  to  give  a  brief  histo- 
ry of  how  we  got  to  where  we  are  with 
section  3553.  beginning  on  page  55. 

You  may  recall  when  we  had  the 
first  two  codifications  there  were  a 
number  of  other  additional  provisions 
in  that  section  and  they  related  to  ev- 
erything from  length  of  employment, 
family  roots  in  the  community,  and  a 
whole  range  of  other  issues,  all  of 
which    I    firmly    believed    mitigated 


against  minorities.  Huge  percentages 
of  the  minority  population,  in  many 
places,  is  unemployed.  Unfortunately, 
for  whatever  the  reasons,  and  I  think 
they  are  explicable,  there  are  a 
number  of  minority  communities 
where  there  is  a  single  head  of  house- 
hold, but  there  is  a  question  of  who 
the  father  or  mother  is.  So  when  you 
put  in  things  like  the  length  of  stay. 
or  living  in  the  community,  the  family 
employment  record,  to  show  stability 
and  standing  and  all  the  rest,  I  believe 
that  is  all  mitigated  against  the  mi- 
norities. So  we  tried  to  pare  them 
down. 

The  Jdtemative  we  are  left  with  is 
we  either  make  it  flat-time  sentencing 
or  we  give  some  guidelines  as  to  how 
the  sentence  shall  be  determined. 
Since  the  alternative  was  a  flat-time 
sentence  guaranteeing  that  everybody 
got  the  same  exact  time,  which  I  sus- 
pect the  Senator  from  Maryland  and 
many  others  have  foimd  more  offen- 
sive, we  came  up  with  what  we  hoped 
would  be  guidelines  that  reasonable 
men  and  women  in  the  court  would 
look  to  and  apply  as  fairly  as  they  can. 

I  have  no  Illusions  about  the  fact 
that  there  will  be  some  courts  that 
will  be  particularly  prejudicial  because 
we  all  come  to  our  jobs  with  certain 
prejudices.  Hopefully,  judges  come  to 
their  jobs  with  fewer. 

But  the  conunission.  it  says  on  page 
127,  "shall  assure  that  the  guidelines 
and  policy  statements  are  entirely 
neutral  as  to  the  race,  sex,  national 
origin,  and  creed." 

Further  down  it  says  "reflect  the 
general  inappropriateness  of  consider- 
ing the  education,  vocational  skills, 
employment  record,  family  ties  and  re- 
sponsibilities, community  ties  of  the 
defendant." 

Not  only  did  I  ask  them  to  be  taken 
out,  but  we  have  them  in  another  pro- 
vision saying  that  they  are  not  matters 
that  should  be  considered  because, 
once  again,  they  mitigate  against  mi- 
norities. 

But  the  guidelines  that  are  left  are 
ones  that  I  think  are  much  more  diffi- 
cult to  use  against,  if  you  wUl,  first- 
time  offenders,  people  of  the  same 
standing,  different  race  and  different 
background. 

The  nature  and  circumstance  of  the 
offense  and  the  history  and  character- 
istics of  the  defendant.  Well,  that  is 
reasonable. 

Again,  by  the  way.  the  judge  has  to 
justify  why  he  is  imposing  the  sen- 
tence. He  has  to  set  out  why  that  is 
happening.  He  has  to  speak  to  those 
issues.  So  if  in  fact  he  suggests  that 
someone  should  in  fact  go  to  jail  be- 
cause of  their  history  based  on  prior 
record,  or  their  actions  before  the 
court,  or  their  conduct  during  arrest, 
all  of  which  could  mitigate  against  the 
defendant,  there  is  nothing  wrong  in 
considering  that. 
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Also,  in  section  2  we  say  the  need  for 
the  sentence  imposed  should  reflect 
the  seriousness  of  the  offense. 

WeU.  it  is  hard  to  take  that  out  of 
the  system,  although  I  acknowledge  a 
judge  could  prostitute  our  intent 
there. 

When  we  get  down  to  the  one  that 
the  Senator  is  concerned  about,  I  must 
point  out,  if  the  Senator  will  recall,  at 
the  hearings  we  had  time  and  time, 
hour  after  hour  on  these  provisions, 
one  item  that  concerned  me  the  most 
was  rehabilitation. 

Reading  from  page  128,  "The  com- 
mission shall  insure  that  the  guide- 
lines reflect  the  general  appropriate- 
ness of  imposing  a  sentence  other  than 
imprisonment  in  a  case  in  which  the 
defendant  is  a  first  offender  who  has 
not  been  convicted  of  a  violent  crime 
or  an  otherwise  offense,  and  the  gen- 
eral appropriateness  of  imposing  a 
term  of  imprisonment  on  a  person  con- 
victed of  a  crime  of  violence." 

Again,  speaking  to  whether  we  are 
mitigating  for  or  against  imprison- 
ment, if  it  is  not  violent,  we  want  to 
discourage  the  judge  from  putting  the 
person  in  prison  and  being  more  imagi- 
native about  it.  If  it  is  violent,  we  want 
them  to  be  put  In  prison.  What  we  do 
not  want  Is  what  is  happening  now. 
We  do  not  want  violent  criminals  not 
being  put  in  prison  for  lack  of  space  or 
for  lack  of  inclination  on  the  part  of 
the  judge,  and  nonviolent  criminals 
being  put  in  jail.  Society  does  not 
really  benefit  by  that. 

The  last  point.  Mr.  President,  to  re- 
spond to  the  Senator's  concern,  hope- 
fully, is  subsection  (j)  on  page  129; 

The  Commission  shall  insure  that  the 
guidelines  reflect  the  Inappropriateness  of 
imposing  a  sentence  to  a  term  of  imprison- 
ment for  the  purpose  of  rehabilitating— 

' '  rehabilitating' ' — 

the  defendant  or  providing  defendant  with 
needed  educational  or  vocational  training, 
medical  care,  or  other  correctional  treat- 
ment. 

That  is  what  they  used  to  do.  That  is 
what  they  do  now.  They  say,  "We  are 
going  to  put  you  in  prison  until  you've 
rehabilitated— whatever  that  means— 
and  keep  you  there  longer  than  the 
other  guy." 

Mr.  President,  I  hope  that  is  respon- 
sive and  I  should  be  happy  to  answer 
any  more  of  these  questions. 

Mr.  THURMOND.  Mr.  President,  if 
both  sides  will  yield  back  their  time,  as 
I  understand  on  this  amendment,  the 
proponent  will  take  just  a  voice  vote. 

The  PRESIDING  OFFICER.  Do 
both  sides  yield  back  their  time? 

Mr.  MATHIAS.  Mr.  President.  I  urge 
the  Senate  to  adopt  this  amendment.  I 
think  the  bill  wlU  be  substantially 
better  by  having  been  reduced  by  the 
elimination  of  title  5. 

I  yield  back  my  time  on  the  amend- 
ment but  not  my  time  remaining  on 
the  bill. 

Mr.  BIDEN.  I  yield  back  my  time. 


The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back  on  the 
amendment.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Maryland. 

The  amendment  (UP  No.  1359)  was 
rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  30  seconds. 

I  compliment  the  Senator  from 
Maryland  (Mr.  Mathias),  because  I 
think  every  issue  he  raised  is  impor- 
tant to  raise.  It  is  of  gentiine  concern 
Euid,  although  his  amendment  was  not 
adopted.  I  think  at  a  minimum,  what 
he  did  was  build  a  legislative  record  so 
it  will  be  more  difficult  to  obviate  the 
intent  of  the  Senator  from  Delaware 
and  the  managers  of  the  bill  on  these 
provisions.  I  compliment  him  for  doing 
it  and  I  thank  him  for  his  cooperation. 
Mr.  MATHIAS.  Mr.  President.  I 
thank  the  Senator  from  Delaware  for 
his  observations.  I  hope  we  did  some- 
thing useful  in  this  discussion  over  the 
past  several  hours. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  Senator  from  Marylsuid  for 
his  advocacy.  He  is  always  an  able  ad- 
versary and  he  always  does  a  fine  job 
of  presenting  his  point  of  view.  Of 
course.  I  do  not  agree  with  his  point  of 
view,  but  I  compliment  him. 

Mr.  MATHIAS.  I  thank  the  Senator. 
We  may  have  an  opportunity  to  fight 
again  over  this  issue. 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  hear  other  amendments  if 
anyone  has  one  to  offer. 

UP  AMENDMENT  NO.  1360 

(Purpose:  To  establish  an  Office  of  Director 
of  National  and  International  Drug  Oper- 
ations and  Policy  in  the  executive  branch 
to  plan  and  coordinate  drug  enforcement 
in  order  to  provide  a  single  Federal  entity 
with  authority  to  direct  the  national  and 
international  drug  enforcement  efforts  of 
the  Federal  Oovemment) 

Mr.  DeCONCINI.  Mr.  President.  I 
have  an  unprlnted  amendment  which 
I  send  to  the  desk  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCok- 
ciNi).  for  himself  and  Mr.  Pell,  proposes  an 
unprlnted  amendment  numbered  1360. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  47,  between  lines  11  and  12,  add 
the  following: 

Sec.  305.  (a)  This  section  may  be  cited  as 
the  "National  Narcotics  Act  of  1982". 


(bXl>  The  Congress  hereby  makes  the  fol- 
lowing findings: 

(A)  The  flow  of  illegal  narcotics  into  the 
United  States  is  a  major  and  growing  prob- 
lem. 

(B)  The  problem  of  Illegal  drug  activity 
falls  across  the  entire  spectrum  of  Federal 
activities  both  nationally  and  international- 
ly. 

(C)  Illegal  drug  trafficking  U  estimated  by 
the  General  Accounting  Office  to  be  a 
(79,000,000,0(K)  a  year  Industry  in  the 
United  SUtes. 

(D)  The  annual  consumption  of  heroin  In 
the  United  States  is  in  the  range  of  four 
metric  tons,  and  annual  domestic  consump- 
tion of  cocaine  is  estimated  to  be  forty  to 
forty-eight  metric  tons. 

(E)  Despite  the  efforts  of  the  United 
States  Government  and  other  nations,  the 
mechanisms  for  smuggling  opium  and  other 
hard  drugs  Into  the  United  States  remain 
virtually  Intact  and  United  States  agencies 
estimate  that  they  are  able  to  interdict  no 
more  than  5  to  15  per  centum  of  all  hard 
drugs  flowing  Into  the  country. 

(F)  Such  significant  indicators  of  the  drug 
problem  as  drug-related  deaths,  emergency 
r:>om  visits,  hospital  admissions  due  to  drug- 
related  incidents,  and  addiction  rates  are 
soaring. 

(G)  Increased  drug  trafficking  is  strongly 
linked  to  violent,  addiction-related  crime 
and  recent  studies  have  shown  that  over  90 
per  centum  of  heroin  users  rely  upon  crimi- 
nal activity  as  a  means  of  Income. 

(H)  Much  of  the  drug  trafficking  Is  han- 
dled by  syndicates  which  results  In  in- 
creased violence  and  criminal  activity  be- 
cause of  the  competitive  struggle  for  control 
of  the  domestic  drug  market. 

(1)  Controlling  the  supply  of  Illicit  drugs  is 
a  key  to  reducing  the  crime  epidemic  con- 
fronting every  region  of  the  country. 

(J)  The  magnitude  and  scope  of  the  prob- 
lem requires  a  Director  of  National  and 
International  Drug  Operations  and  Policy 
with  the  responsibility  for  the  coordination 
and  direction  of  tA  Federal  efforts  by  the 
numerous  agencies. 

(K)  such  a  director  must  have  broad  au- 
thority and  responsibility  for  making  man- 
agement, policy,  and  budgetary  decisions 
with  respect  to  all  Federal  agencies  involved 
in  attacking  this  problem  so  that  a  unified 
and  efficient  effort  can  be  made  to  elimi- 
nate the  Illegal  drug  problem. 

(2)  It  is  the  purpose  of  this  section  to 
insure— 

(A)  the  development  of  a  national  policy 
with  respect  to  illegal  drugs; 

(B)  The  direction  and  coordination  of  all 
Federal  agencies  Involved  in  the  effort  to 
implement  such  a  policy:  and 

(C)  that  a  single,  competent,  and  responsi- 
ble high-level  official  of  the  United  States 
Government,  who  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  is  accountable  to  the 
Congress  and  the  American  people,  will  be 
charged  with  the  responsibility  of  coordi- 
nating the  overall  direction  of  United  States 
policy,  resources,  and  operations  with  re- 
spect to  the  illegal  drug  problem. 

(c)  There  is  esUblished  In  the  executive 
branch  of  the  Oovemment  an  office  to  be 
known  as  the  "Office  of  the  Director  of  Na- 
tional and  International  Drug  Operations 
and  Policy"  (hereinafter  In  this  section  re- 
ferred to  as  the  "Office  of  the  Director'"). 
There  shall  be  at  the  head  of  the  Office  of 
the  Director  a  Director  of  National  and 
International  Drug  Operations  and  Policy 
(hereinafter  In  this  section  referred  to  as 
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the  "Director").  There  shall  be  a  Deputy  Di- 
rector of  National  and  International  Drug 
Operations  and  Policy  (hereinafter  in  this 
section  referred  to  as  the  "Deputy  Direc- 
tor") to  assist  the  Director  In  carrying  out 
the  Director's  functions  under  this  section. 

(d)  (1)  The  Director  and  the  Deputy  pi- 
rector  shall  be  appointed  by  the  Presidenit, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Director  and  the  Deputy  Direc- 
tor shall  each  serve  at  the  pleasure  of  the 
President.  No  person  may  serve  as  Director 
or  Deputy  Director  for  a  period  of  more 
than  four  years  unless  such  person  is  reap- 
pointed to  that  same  office  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Director  shall  be  entitled  to 
the  compensation  provided  for  In  section 
5313.  title  5,  United  States  Code.  The 
Deputy  Director  shall  be  entitled  to  the 
compensation  provided  for  in  section  5314, 
title  5,  United  SUtes  Code. 

(2)  The  Director  shall  serve  as  the  princi- 
pal director  and  coordinator  of  United 
States  operations  and  policy  on  Illegal 
drvigs. 

(3)  The  Director  shall  have  the  responsi- 
bility, and  is  authorized  to— 

(A)  develop,  review,  implement,  and  en- 
force United  SUtes  Government  policy  with 
respect  to  Illegal  drugs; 

(B)  direct  and  coordinate  all  United  States 
Government  efforts  to  halt  the  flow  into, 
and  sale  and  use  of  illegal  drugs  within  the 
United  SUtes: 

(C)  develop  in  concert  with  governmental 
entities  budgetary  priorities  and  budgetary 
allocations  of  entities  of  the  United  SUtes 
Government  with  respect  to  Illegal  drugs; 
and 

(D)  coordinate  the  collection  and  dissemi- 
nation of  information  necessary  to  imple- 
ment United  SUtes  policy  with  respect  to  il- 
legal drugs. 

(4)  In  carrying  out  his  responsibilities 
under  paragraph  (3)  the  Director  is  author- 
ized to— 

(A)  direct,  with  the  concurrence  of  the 
head  of  the  agency  employing  such  person- 
nel, the  temporary  reassignment  of  govern- 
ment personnel  within  the  United  SUtes 
Government  in  order  to  implement  United 
SUtes  policy  with  respect  to  illegal  drugs; 

(B)  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5  of 
the  United  SUtes  Code,  but  at  rates  for  in- 
dividuals not  to  exceed  the  daily  equivalent 
of  the  maximum  annual  rate  of  basic  pay 
payable  for  the  grade  of  GS-18  of  the  Gen- 
eral Schedule; 

(C)  accept  and  use  donations  of  property 
from  aU  government  agencies;  and 

(D)  use  the  maUs  in  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch. 

(5)  Notwithstanding  any  other  provision 
of  law,  r\ae.  or  regulation  to  the  contrary, 
the  Director  shall  have  the  authority  to 
direct  each  department  or  agency  with  re- 
sponsibility for  drug  control  to  carry  out  the 
policies  esUblished  by  the  Director  consist- 
ent with  the  general  authority  of  each 
agency  or  department. 

(6)  The  Administrator  of  the  General  Ser- 
vices Administration  shall  provide  to  the  Di- 
rector on  a  reimbursable  basis  such  adminis- 
trative support  services  as  the  Director  may 
request. 

(e)  The  Director  shall  submit  to  the  Con- 
gress, within  nine  months  after  enactment 
of  this  section,  and  annually  thereafter,  a 
full  and  complete  report  reflecting  United 
SUtes  policy  with  respect  to  illegal  drugs, 
plans  propooed  for  the  implemenUtion  of 


such  policy,  and,  commencing  with  the  sub- 
mission of  the  second  report,  a  fuU  and  com- 
plete report  reflecting  accomplishments 
with  respect  to  the  United  SUtes  policy  and 
plans  theretofore  submitted  to  the  Con- 
gress. 

(f)  Por  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1983,  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years,  to  be  available 
until  expended. 

(g)  This  section  shall  be  effective  January 
1.  1983. 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
colleague  from  Rhode  Island  (Mr. 
Pell),  I  offer  this  unprinted  amend- 
ment to  S.  2572.  This  amendment  em- 
bodies a  concept  which  has  become  fa- 
miliar to  many— that  of  creating  a 
"drug  czar"  to  develop  policy  and  co- 
ordinate Federal  drug  enforcement  ef- 
forts. Oiu-  amendment  would  establish 
an  Office  of  National  and  Internation- 
al Drug  Operations  and  Policy  in  the 
excutive  branch  of  Government.  The 
Director  of  the  Office  and  his  or  her 
Deputy  would  have  as  their  primary 
responsibility  the  coordination  of  the 
activities  of  all  Federal  agencies  en- 
gaged in  drug  enforcement  efforts. 

In  recent  decades,  we  Americans 
have  become  painfully  aware  of  the 
impact  of  the  illegal  drug  trade  on  our 
lives.  Consumption  of  illegal  drugs  has 
reached  epidemic  proportions.  Recent 
statistics  indicate  that  1.7  million 
people  use  heroin,  with  453,00  using  it 
on  a  daily  basis.  It  is  estimated  that 
nearly  10  milllion  American  have  used 
cocaine  and  43  million  have  tried  mari- 
huana. 

The  economic  costs  are  high.  The  Il- 
legal ding  market  generates  a  multi- 
billion  dollar  industry,  which  places  a 
tremendous  drain  on  the  U.S.  economy 
not  to  mention  that  there  are  few  or 
no  taxes  paid.  Huge  sums  of  money 
change  hands  between  users  and  deal- 
ers, sums  which  help  to  corrupt  legiti- 
mate businesses  and  openly  invite  or- 
ganized crime  to  flourish.  An  unknown 
amount  of  this  money  goes  overseas 
and  is  forever  lost  to  our  economy. 

Perhaps  most  devastating,  however, 
is  the  social  cost  of  drug  abuse.  While 
statistics  may  accurately  reflect  the 
billions  spent  on  law  enforcement, 
medical  treatment  absenteeism,  and 
nondrug  crime,  they  simply  cannot  ac- 
count for  the  social  toll  in  terms  of 
broken  homes,  ruined  lives,  and  other 
human  suffering. 

Clearly,  Mr.  President,  we  have  a 
problem— a  very  serious  problem.  But 
we  are  not  the  first  to  recognize  it. 

A  variety  of  Federal  agencies  and  of- 
fices have  been  established  to  contend 
with  the  illegal  drug  problem.  While 
each  of  these  efforts  was  well-inten- 
tioned, they  were  all,  unfortunately, 
plagued  by  the  same  flaw— the  ab- 
sence of  an  overall  U.S.  drug  policy 
and  the  lack  of  coordination  between 
various  agencies  with  drug  enforce- 
ment  responsibilities.   We   have   seen 


the  Bureau  of  Narcotics  and  Danger- 
ous Drugs,  the  Cabinet  Committee  on 
International  Narcotics  Control,  the 
Drug  Enforcement  Administration, 
and  the  Office  of  Drug  Abuse  Policy, 
just  to  name  a  few.  These  offices  have 
been  variously  described  as  "fragment- 
ed," having  "serious  operational  short- 
comings," and  as  sources  of  "inter- 
agency conflicts." 

In  December  1975,  the  General  Ac- 
counting Office  published  a  report 
about  these  very  problems  and  pointed 
out  the  need  for  a  'clear  delegation  of 
authority  to  someone  acting  on  behalf 
of  the  President  to  monitor  adherence 
to  guidelines  and  tell  agencies  what  is 
expected  of  them."  A  1979  GAO  report 
went  beyond  suggesting  that  someone 
monitor  agencies  and  recognized  the 
need  for  someone  who  has  the  author- 
ity to  demand  corrective  actions.  This 
is  exactly  what  Senator  Pell  and  I  pro- 
pose this  afternoon. 

The  United  States  must  assume  a 
much  tougher  and  a  more  consistent 
stance  against  illegal  drugs.  Drugs  de- 
stroy the  very  fiber  of  America— our 
people.  We  must  eradicate  this  perva- 
sive problem,  which  is  harming  all  too 
many  of  our  fellow  citizens— our 
young  people  in  particular.  We  must 
resolve  the  organizational  difficulties 
which  dilute  law  enforcement  efforts 
at  our  borders.  We  must  clarify  the 
roles  of  law  enforcement  agencies.  I 
believe  this  amendment  provides  a  so- 
lution—a single  competent,  high-level 
official  who  is  responsible  for  the  co- 
ordination of  the  overall  direction  of 
U.S.  policy,  resources,  and  operations 
with  regard  to  drug  enforcement. 

Senator  Pell  has  worked  closely 
with  me  on  this  amendment  and  I  be- 
lieve that,  together,  we  have  developed 
an  amendment  which  will  strengthen 
U.S.  drug  enforcement  efforts. 

Mr.  President,  this  country  cannot 
abide  our  present  system  of  fragment- 
ed drug  enforcement  efforts.  Coordi- 
nation of  policy  and  enforcement  is 
the  key.  The  drug  czar  will  provide 
such  coordination. 

Mr.  President,  I  urge  support  of  this 
very  important  measure. 

Mr.  President,  as  a  former  prosecu- 
tor, having  had  some  experience  in  de- 
veloping coordinated  effort  on  a  State 
level.  I  really  believe  this  is  a  great  op- 
portunity to  move  in  a  direction  where 
we  have  brought  successful  efforts 
from  the  State  level  to  the  Federal 
Government.  I  hope  that  the  Commit- 
tee can  accept  the  amendment. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  this  amendment.  I 
want  to  assure  the  distinguished  Sena- 
tor from  Arizona,  however,  that  I  fully 
support  his  intentions  to  strengthen 
efforts    to    fight    international    drug 
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trafficking.  I  do  not  believe,  however, 
the  approach  being  taken  in  this 
amendment  is  sound.  First,  it  would 
create  a  new  bureaucracy  in  the  White 
House  which  would  answer  only  to  the 
President.  Second,  it  would  duplicate 
efforts  of  the  FBI.  the  Customs  Serv- 
ice, the  DEA,  and  other  Federal  agen- 
cies. Coordination  between  those  agen- 
cies has  always  been  a  problem,  but 
this  amendment  does  not  seem  practi- 
cal because  of  increased  costs  and  per- 
sonnel. 

Third,  perhaps  a  Cabinet-level  com- 
mittee, either  now  in  existence  or  to 
be  created  by  Presidential  order,  can 
be  used  to  force  closer  coordination  of 
drug  enforcement  efforts. 

I  would  be  pleased  to  work  with  the 
Senator  in  working  out  an  approach 
that  will  not  cost  more  money  and 
lead  to  further  bureaucracy. 

Mr.  President,  I  have  a  letter  from 
the  U.S.  Department  of  Justice  on  this 
subject  opposing  this  specific  amend- 
ment, and  I  want  to  read  that  to  the 
Senate.  It  says: 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  the  views  of  the  Depart- 
ment of  Justice  regarding  the  Floor  amend- 
ment to  be  offered  to  S.  2572  by  Senators 
DeConclnl  and  Pell  to  establish  an  Office  of 
Director  of  National  and  International  Drug 
Operations  and  Policy  to  control  all  federal 
drug  enforcement  operations.  The  Depart- 
ment is  vigorously  opposed  to  this  proposal 
and  believes  it  would  adversely  affect  drug 
enforcement  efforts  by  Imposing  upon  the 
Executive  Branch  a  further  and  inflexible 
layer  of  bureaucracy. 

As   you   luiow.   this   Administration   has 
made  unprecedented  efforts  to  improve  co- 
ordination of  federal  drug  enforcement  ac- 
tivities. A  Cabinet  Council  on  Legal  Policy 
and  a  Sub-Council  on  Drug  Supply  Reduc- 
tion have  been  established  to  pull  together, 
at  the  highest  levels  of  government,  all  the 
departments  and  agencies  with  jurisdiction 
over  various  aspects  of  the  drug  problem. 
Moreover,  an  Office  of  Drug  Abuse  Policy 
has    been    established    within    the    Whlt« 
House  to  coordinate  federal  drug  enforce- 
ment activities  and  to  develop  a  comprehen- 
sive federal  drug  strategy  which  will  be  tm- 
nounced  in  the  near  future.  The  Attorney 
General  has  assigned  to  the  Federal  Bureau 
of   Investigation    general   supervision   over 
drug  enforcement  efforts  and  has  given  the 
Federal  Bureau  of  Investigation  concurrent 
jurisdiction  over  drug  offenses  thereby  sub- 
stantially increasing  Investigative  resources 
devoted  to  narcotics  enforcement.  Finally, 
the  Administration  has  established,  under 
the  (jersonal  supervision  of  the  Vice  Presi- 
dent,  the   South   Florida  Task   Force   on 
Crime  which  has  undertaken  a  massive  of- 
fensive   against    narcotics    trafficking.    In 
short,  this  Administration  has  made  greater 
progress  toward  coordinating  federal  drug 
enforcement   efforts   than   has   ever    been 
achieved  in  the  past. 

Based  upon  the  experiences  we  have 
gained  during  the  past  few  months,  we 
expect  that  major  policy  announcements 
will  be  forthcoming  from  the  President  in 
the  weeks  ahead  concerning  future  plans  for 
narcotics  enforcement.  We  feel  very  strong- 
ly, therefore,  that  this  proposed  amendment 
to  S.  2572  Is  premature  and  that  It  would.  In 
effect,   strait-jacket   federal   drug   enforce- 


ment activities  and  close  off  possible  ave- 
nues for  new  enforcement  initiatives. 

Finally,  we  would  note  that  such  a  far- 
reaching  reorganization  proposal  should  be 
subjected  to  Intensive  analysis  by  the  Con- 
gress. In  this  regard,  no  Congressional  Com- 
mittee has  conducted  hearings  on  this  pro- 
posal and  the  Department,  therefore,  has 
not  had  the  opportunity  to  assess  and  com- 
ment In  detail  with  respect  to  the  conse- 
quences of  such  an  extreme  modification  of 
existing  law.  We  hope,  therefore,  that  the 
Senate  wlU  firmly  reject  this  proposal. 

Mr.  President,  it  seems  to  me  that 
this  is  certainly  premature.  The  Presi- 
dent expects  soon  to  make  some  an- 
nouncements on  this  subject.  Why  not 
wait  and  see  what  he  does  on  this? 
There  are  plans  imderway  now  for  the 
President  to  take  steps  along  this  line. 
But  I  say  let  us  give  him  a  chance  and 
see  what  he  will  do.  If  we  do  not  think 
proper  steps  are  taken,  then  we  can 
take  action. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  as  reluc- 
tant as  I  am  to  depart  from  my  col- 
league from  South  Carolina  on  this 
point,  I  think  that  Senator  DeConcini 
is  absolutely,  positively  correct.  As  a 
member  of  the  Intelligence  Commit- 
tee, the  Foreign  Relations  Committee, 
and  the  Judiciary  Committee,  I  have 
been  convinced  for  the  last  3  years 
that  there  is  no  coordination.  It  does 
not  exist.  The  turf  fighting  among  the 
existing  bureaucrats  will  continue.  I 
believe  this  is  the  single  most  signifi- 
cant thing  that  we  could  do  to  have  an 
impact  upon  international  drug  traf- 
ficking. 

There  are  numerous  examples  of  the 
breakdown  of  cooperation  and  coordi- 
nation uncovered  while  I  chaired  the 
oversight  Judiciary  Subcommittee  on 
Federal  Drug  Efforts  In  the  last  Con- 
gress. 

In  1980,  CIA  drastically  cut  its  intel- 
ligence commitment  to  narcotics  col- 
lection. No  one  at  White  House  level 
seemed  to  have  authority  to  even  pro- 
tect this  loss.  As  far  as  we  know  there 
never  was  even  a  government-wide  es- 
timate of  the  consequences  of  this 
loss. 

No  one  at  the  White  House  or  else- 
where was  able  to  break  down  bureau- 
cratic intransigence  and  jealousy.  DEA 
seemed  reluctant  to  turn  over  ad- 
vanced intelligence  to  Cxistoms  to 
make  seizures  at  border.  Staff  has 
been  advised  of  drug  cases  in  Chicago 
and  Washington  in  which  information 
obtained  in  Customs  investigations 
was  never  pursued  when  turned  over 
to  DEA,  because  of  the  unformalized 
referral  mechanism  between  these 
agencies 

IRS  sometimes  even  refused  to  dis- 
cuss ways  of  turning  over  financial  In- 
formation on  traffickers. 

CIA  steadfastly  refused  at  times  to 
turn  over  evidence  of  trjifficking  out 


of  fear  that  criminal  prosecutions 
would  compromise  its  operations. 
We  foimd  similar  problems  at  NSA 
We  found  that  this  disorganization 
results  in  inaccurate  information  be- 
cause agencies  could  not  even  cooper- 
ate on  statistics  and  intelligence  as- 
sessments. We  found  double  counting 
of  asset  forfeitures  IRS.  Customs  and 
DEA  might  all  take  credit  for  the 
same  seized  airplane  used  by  a  traf- 
ficker. 

The  committee  found  FBI  and  DEA 
were  not  necessarily  in  agreement  on 
who  are  the  top  people  in  organized 
crime.  Therefore,  there  seemed  to  be 
no  way  to  know  definitively  whether 
arrest  of  a  "top  trafficker"  was  truly 
the  head  of  an  organization. 

A  cabinet  level  office  will  begin  to 
solve  some  of  these  problems.  It  will 
increase  accountability.  One  person 
will  be  accountable  for  narcotics 
policy.  He  will  be  accountable  to  the 
President  and  Congress.  He  will  act  in 
the  name  of  Mr.  President  to  resolve 
these  bureaucratic  differences. 

Mr.  BIDEN.  Mr.  President,  let  me 
point  out  to  Senators  that  this  was  In- 
cluded in  the  original  so-called  Demo- 
cratic crime  package  at  my  insistence 
and  with  the  cooperation  of  all  of  my 
colleagues.  It  is  a  matter  of  under- 
standable concern  to  the  administra- 
tion, and  I  might  add  it  was  of  under- 
standable concern  to  the  last  adminis- 
tration. They  did  not  like  the  idea 
either,  and  I  do  not  imagine  any  ad- 
ministration is  going  to  like  it  until 
someone  forces  the  issue  and  allows 
one  person  to  head  the  task. 

We  do  not  have  in  this  administra- 
tion, nor  did  we  have  in  the  last  ad- 
ministration, a  blueprint  or  narcotics 
control  strategy  for  how  we  are  going 
to  deal  with  the  problem,  because 
nobody  has  the  authority  to  call  the 
shots. 

The  guys  at  the  State  Department 
do  not  like  to  carry  anything  but  trea- 
ties in  their  briefcases.  The  guys  at 
the  Justice  Department  do  not  like  to 
have  to  deal  with  those  spooks  at  the 
CIA.  The  spooks  at  the  CIA  do  not 
trust  the  DELA.  and  the  DEA  wants  to 
be  involved  in  getting  the  bust  and  not 
share  the  glory  with  the  FBI,  and  it 
goes  on  and  on  and  on. 
Mr.  CHILES.  Will  the  Senator  yield? 
Mr.  BIDEN.  Yes.  I  will  yield  to  the 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  a  good 
example  of  this  is  an  operation  that  is 
going  on  in  south  Florida  right  now.  It 
is  called  the  South  Florida  Task  Force 
on  Crime.  It  happens  to  be  headed  by 
the  Vice  President,  and  it  is  having 
good  success.  One  of  the  reasons  it  is 
having  good  success  Is  because  the 
Vice  President  has  a  little  clout.  He  is 
sort  of  sitting  up  on  top  and  then  his 
man.  the  admiral,  is  sitting  there,  and 
they  are  bringing  the  people  togeth- 
er—just the  thing  that  the  Senator 
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from  Delaware  is  saying,  where  you 
have  DEA  and  Customs  and  all  of  the 
other  particular  agencies,  and  you  can 
go  on.  You  can  put  the  Coast  Guard 
into  the  situation  where  you  are 
trying  to  put  these  people  together 
and  now  the  military,  because,  of 
course,  in  drugs  we  are  seeking  to  use 
the  military.  One  of  our  biggest  prob- 
lems is  to  try  to  get  from  them  the 
kind  of  information  that  they  are  ca- 
pable of  giving  us  and  equipment  that 
can  be  used.  I  guarantee  that  you  do 
not  get  somebody  from  DEA  who  can 
call  the  Department  of  Defense  and  do 
something.  So  unless  you  have  some- 
one charged  with  that  authority  who 
has  some  clout,  you  are  not  going  to 
do  the  job. 

My  only  concern  would  be,  when  you 
are  talking  about  where  the  drugs  are. 
we  really  want  it  to  be  the  Vice  Presi- 
dent or  somebody  of  that  stature  in- 
volved, because  if  you  do  not  have 
that,  you  will  not  do  anything.  I  think 
the  Senator  is  on  the  right  track. 

I  have  seen  the  success  of  what  is 
happening  in  the  South  Florida  Task 
Force.  I  know  exactly  what  the  situa- 
tion was  before,  when  we  had  a  strike 
force  or  when  we  had  other  people,  be- 
cause you  had  no  one  in  authority  who 
could  push  these  agencies  together, 
and  that  is  crucial. 

THE  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  to 
the  cosponsor  of  this  measure,  the 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  my  friend  from 
Delaware. 

I  am  pleased  to  join  with  my  friend 
and  colleague  Senator  DeConcini  in 
offering  this  amendment  to  crime 
package. 

I  know  every  Member  of  the  Senate 
is  deeply  concerned  about  the  crime 
epidemic  confronting  our  society 
today.  In  the  course  of  a  year,  one  out 
of  every  three  households  in  the 
United  States  is  touched  in  some  form 
by  this  crime  epidemic. 

Much  of  the  mounting  crime  rate 
can  be  directly  traced  to  the  recent  xm- 
precedented  Increase  in  Illegal  drug 
trafficking  throughout  the  United 
States.  We  are  literally  being  engulfed 
by  a  flood  of  Illegal  drugs  that  are  en- 
tering the  counrty  by  sea,  by  air,  and 
at  our  borders.  And  we  see  the  byprod- 
ucts of  this  problem  dally  in  our  own 
communities:  In  the  stores  and  homes 
burglarized  by  addicts  supporting 
their  drug  habit,  and  the  innocent  citi- 
zens who  are  victimized  by  muggings, 
assaults,  and  other  violent  drug  relat- 
ed crimes. 

Drug  trafficking  has  become  an  $80 
billion  a  year  big  business  in  the 
United  States,  producing  an  alarming 
increase  in  drug  overdose  deaths  and 
addiction  rates.  We  have  an  estimated 
420,000  heroin  addicts  in  this  country, 
90  percent  of  whom  are  believed  to 
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support  their  habit  through  criminal 
activity. 

This  is  a  problem  that— by  its  very 
nature— local  law  enforcement  is  virtu- 
ally powerless  to  control.  Nearly  all 
the  dangerous  drugs  consiuned  in  the 
United  States  are  smuggled  into  the 
country  from  other  nations,  notably 
from  South  America  and  the  Caribbe- 
aii  area,  as  well  as  the  "Golden  Cres- 
cent" of  Southwest  Asia  and  the 
"Golden  Triangle"  of  Southeast  Asia. 

Despite  the  best  efforts  of  a  number 
of  agencies— and  successful  initiatives 
such  as  the  Florida  Task  Force- on 
balance  we  are  losing  the  battle 
against  drug  traffickers.  The  best  esti- 
mates are  that  we  are  stopping  no 
more  than  5  to  15  percent  of  all  the 
dangerous  drugs  being  smuggled  into 
the  United  States. 

Perhaps  our  most  important  failure 
has  been  the  lack  of  a  consistent  and 
well-coordinated  national  strategy.  No 
high-level  official  presently  has  the 
authority  to  set  overall  policy  and  to 
coordinate  the  many  departments  and 
agencies— spread  throughout  the  gov- 
ernment—with responsibilities  in  this 
area.  Moreover,  no  official  has  the 
lead  responsibility  for  overseas  drug 
enforcement  and  spearheading  greater 
international  efforts  to  reduce  drug 
trafficking. 

The  amendment  Senator  DeConcini 
and  I  are  offering  would  provide  the 
policy  direction  and  coordination  be- 
tween agencies  that  has  been  sorely 
lacking.  It  would  establish  within  the 
executive  branch  an  Office  of  the  Di- 
rector of  National  and  International 
Drug  Operations  and  Policy.  The  Di- 
rector would  report  directly  to  the 
President  and  be  responsible  for  the 
development,  review,  implementation, 
and  enforcement  of  all  U.S.  Govern- 
ment policy  with  respect  to  illegal 
drugs.  He  or  she  would  have  the  au- 
thority to  bring  the  various  agencies 
together,  pooling  their  staffs  and  re- 
sources where  appropriate,  to  act  with 
a  single  voice  and  authority  against 
drug  traffickers. 

This  amendment  would  provide  the 
leadership  we  must  have  to  win  the 
war  against  drug-related  crime.  Infor- 
mal task  forces,  such  as  the  one  estab- 
lished by  Vice  President  Bush  to  deal 
with  the  crisis  in  Florida,  can  achieve 
dramatic  short-term  results.  As  a 
result  of  the  high  degree  of  coordina- 
tion in  Florida  between  the  Navy,  the 
Coast  Guard,  the  FBI.  and  the  Drug 
Enforcement  Administration,  drug 
trafficking  in  that  area  has  been 
sharply  reduced.  Unfortunately,  the 
success  of  the  Florida  Task  Force  has 
made  the  North  Atlantic  Coast  an  in- 
creasing attractive  target  for  drug 
traffickers,  who  have  moved  further 
north  in  search  of  safer  ports  for  their 
contraband  cargoes. 

Earlier  this  month,  the  New  England 
Association  of  Police  Chiefs  declared 
that  drug  trafficking  has  become  the 


No.  1  law  enforcement  problem  in  our 
region.  Senator  DeConcini  has  spoken 
of  the  even  greater  urgency  of  this 
problem  in  the  Southwest. 

So  we  cannot  rely  upon  short-term 
successes  as  we  have  had  recently  In 
Florida.  We  need  a  consistent  attack 
on  this  problem  at  the  highest  levels 
of  our  Government,  starting  with  a 
clearcut  strategy  for  combating  drug 
trafficking  in  all  regions  of  the  coun- 
try. A  Director  of  National  and  Inter- 
national Drug  Operations  and  Policy 
would  provide  the  high-level,  responsi- 
ble and  effective  leadership  that  is 
presently  lacking  in  the  war  on  crime 
and  drugs.  I  urge  my  colleagues  to  join 
Senator  DeConcini  and  me  in  support- 
ing the  establishment  of  this  badly 
needed  position. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished Senator  from  Rhode  Island. 
Quite  frankly,  this  would  not  have 
happened  if  it  had  not  been  for  the 
time  he  and  his  staff  have  put  in. 

Mr.  President,  I  do  not  want  to  be- 
labor this  matter.  I  ask  for  the  yeas 
and  nays  on  my  amendment. 

THE  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr  President,  we 
have  waited  a  long  time  for  some  real 
leadership  here.  I  am  not  going  to  in- 
dicate my  displeasure  with  the  admin- 
istration, because  I  had  the  same  prob- 
lem with  the  last  administration. 
What  I  hope  this  legislation  might  do 
is  spur  administration  to  come  for- 
ward. 

The  Senator  from  South  Carolina 
mentioned  that  they  are  working  on 
something.  Maybe  this  can  be  the  be- 
ginning of  that  something.  What  we 
are  doing  now  is  just  minimal  and  is 
not  working. 

In  the  area  of  Federal  departments 
and  agencies  dealing  with  drug  abuse 
and  enforcement,  we  have  9  Cabinet 
departments,  29  departmental  agen- 
cies, and  4  independent  agencies.  Some 
of  these  are  far  reaching  in  research, 
but  no  one  can  mandate  that  they 
work  together. 

Mr.  BIDEN.  Mr.  President,  with  the 
permission  of  the  chairman  of  the 
committee.  I  ask  unanimous  consent 
that  we  put  the  vote  on  this  amend- 
ment aside  and  stack  if  back  to  back, 
to  occur  immediately  before  final  pas- 
sage. 

For  the  information  of  my  col- 
leagues, I  do  not  expect  that  we  will  be 
here  much  more  than  another  15  or  20 
minutes.  There  are  several  more 
amendments,  most  of  which  will  be  ac- 
cepted, and  I  do  not  know  of  anything 
else  that  will  require  a  rollcall  vote. 

I  ask  unanimous  consent  that  the 
vote  on  the  amendment  of  the  Senator 
from  Arizona  and  the  Senator  from 
Rhode  Island  be  ordered  to  occur  im- 
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mediately  prior  to  the  vote  on  final 

passage.  

THE    PRESIDING    OFFICER.     Is 
there  objection? 

Mr.     DeCONCINI     addressed     the 
Chair. 

THE  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  DeCONCIOT.  Mr.  President,  I 
rise  in  support  of  S.  2572.  This  legisla- 
tion is  desperately  needed  to  restore  to 
our  criminal  justice  system  the  em- 
phasis on  protecting  the  innocent  and 
Isolating  and  punishing  the  guilty.  For 
too  many  years  we  have  neglected  the 
safety  of  law  abiding  citizens  and 
placed  our  priority  on  creating  as  little 
inconvenience  as  possible  to  those 
charged  or  foxmd  guilty  of  violations 
of  our  criminal  laws. 

Our  citizens  no  longer  feel  safe  in 
their  own  homes,  much  less  on  the 
streets  of  our  Nation;  13.3  million 
major  crimes  were  reported  in  1980 
alone — an  increase  of  1  million  over 
1979.  In  a  single  decade,  major  crimes 
reported  in  the  United  States  have  in- 
creased by  over  50  percent.  A  major 
crime  is  committed  every  3  seconds  in 
the  United  States;  a  violent  crime  is 
committed  every  27  seconds. 

Because  we  have  adopted  an  overly 
permissive  attitude  toward  crime  and 
criminals,  crime  has  gotten  out  of 
hand.  All  too  often,  we  have  tended  to 
see  the  criminal  as  the  victim  of  socie- 
ty, not  the  other  way  around.  As  a 
result,  we  have  been  overly  lenient  at 
every  level  of  the  criminal  justice 
system.  The  courts,  however,  have 
been  the  worst  offenders,  releasing 
criminals  on  an  unsuspecting  popula- 
tion because  of  technicalities  and  too 
liberal  interpretations  of  our  bail  and 
sentencing  laws. 

I  believe  S.  2572  will  remedy  many  of 
the  procedural  problems  that  have  re- 
sulted in  what  has  been  described  as 
"revolving  door  justice."  S.  2572  is  a 
result  of  hundreds  of  hours  of  testimo- 
ny over  many  years.  Chairman  Thur- 
mond and  Senator  Biden  have  finely 
crsifted  S.  2572  by  combining  provi- 
sions of  S.  1630,  the  Omnibus  Criminal 
Code  Reform  bill,  with  several  other 
meritorious  bills  that  were  introduced 
separately.  The  result  is  a  very  neces- 
sary bill  that  can  pass  this  body  and 
become  law.  I  am  hopeful  that  the 
other  body  will  recognize  the  impor- 
tance of  resolving  this  issue  and  take 
quick  action. 

Many  of  us  in  the  Senate  have 
sought  for  years  to  see  the  reforms 
provided  for  in  this  bill  enacted  into 
law.  At  this  point  I  would  like  to  espe- 
cially commend  Senators  Numt  and 
Chiles  for  reminding  us  each  morning 
of  the  importance  of  these  issues. 

I  am  a  cosponsor  of  most  of  the  pro- 
visions that  were  combined  to  form  S. 
2572  and  the  author  of  some.  While  all 
of  the  provisions  of  S.  2572  are  needed 


and  important,  the  two  keystones  of 
the  bill  are  bail  reform  and  sentencing 
reform. 

Title  I  of  S.  2572  is  based  on  S.  1554. 
This  long  overdue  legislation  would  re- 
quire judicial  officers  to  make  bail  de- 
cisions based  on  their  impact  on  socie- 
ty and  not  just  on  the  defendant.  S. 
1554  underwent  extensive  examination 
in  the  Constitution  Subcommittee. 
The  subcommittee  held  numerous 
hearings  and  heard  countless  wit- 
nesses. Out  of  this  process,  emerged 
legislation  which  I  feel  is,  in  all  re- 
spects, an  excellent  revision  of  our  bail 
laws.  It  is  felt  by  many  experts  that 
Federal  bail  laws  have  contributed  di- 
rectly to  the  rise  in  crime  by  releasing 
suspects  who  then  commit  subsequent 
offenses.  Present  law  has  also  eroded 
public  support  for  our  justice  system 
by  releasiiig  dangerous  repeat  offend- 
ers. 

I  should  like  to  particularly  note  one 
aspect  of  title  I.  Section  3142  contains 
a  provision  which  I  authored  and 
added  to  S.  1554  at  subcommittee  to 
put  an  end  to  the  disappearing  drug 
dealer  who  continually  jumps  bail. 
Often  a  person  who  has  been  arrested 
for  drug  dealing  may  not  be  dangerous 
in  the  sense  that  he  is  likely  to  commit 
a  violent  offense  against  another.  It  is 
clear,  however,  that  the  defendant  is 
dangerous  to  our  community,  in  that 
he  has  been  selling  drugs  to  men, 
women,  and  children. 

We  are  dealing  in  these  cases  with 
individuals  who  make  enormous 
amounts  of  money  from  their  illicit 
trade,  and  consider  the  cost  of  bail 
money  simply  a  cost  of  doing  business. 
With  large  amounts  of  cash  readily 
available.  It  is  no  surprise  that,  no 
matter  how  high  bail  is  set,  the  drug 
dealer  who  has  been  arrested  will 
make  bail.  More  often  than  not,  once 
the  ball  has  been  made  and  the  drug 
dealer  is  released,  he  Is  never  heard 
from  again. 

The  provision  that  I  added  to  S.  1554 
creates  a  rebuttable  presumption  of  a 
defendant's  dangerousness  to  the  com- 
mimity  in  the  case  of  large  drug  of- 
fenses. Thus,  through  my  amendment, 
a  large  drug  dealer  could  be  detained 
behind  bars  and  not  set  free  to  disap- 
pear somewhere  across  America. 

The  sentencing  provision  of  S.  2572, 
title  V,  reflect  views  I  have  long  held 
on  sentencing.  The  emphasis  under 
the  current  law  is  on  what  Is  best  for 
the  criminal.  We  should  use  sentenc- 
ing as  a  deterrent  and  as  an  assurance 
to  the  law  abiding  that  convicted 
criminals  will  be  kept  away  from 
them. 

Congress  has  never  given  Federal 
judges  adequate  quldellnes  on  what 
kind  of  sentencing  we  expect.  For  this 
failure,  we  must  accept  responsibility. 
However,  many  judges  have  used  the 
absence  of  guidelines  as  permission  to 
give  only  the  most  minimal  sentences 
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to    even    the    repeat 
appear  before  them. 

S.  2572  reverses  this  trend.  It  gives 
judges  firm  instructions  that  we 
intend  that  an  Individual  who  commits 
a  felony  is  punished  and  is  kept  out  of 
society. 

Many  of  the  provisions  of  S.  2572  are 
measures  that  I  have  advocated  for 
many  years.  As  a  local  prosecutor,  I 
came  to  know  the  human  tragedy  of 
crime.  I  believe  this  bill  will  allow  us 
to  begin  to  reduce  this  tragedy. 

Mr.  PE21CY.  Mr.  President,  I  strong- 
ly support  the  amendment  which  has 
been  offered  by  the  Senator  from  New 
Mexico  that  would  establish  a  mini- 
mum, mandatory  prison  sentence  of  5 
years  for  the  use  of  armor-piercing 
handgun  ammunition  during  the 
course  of  a  Federal  crime  of  violence.  I 
ask  unanimous  consent  to  be  listed  as 
a  cosponsor.  Senator  Schmidt  and  I 
agree  that  there  is  a  pressing  need  for 
swift  action  against  these  deadly  bul- 
lets. Because  they  are  capable  of  pierc- 
ing the  soft  body  armor  which  Is  being 
worn  by  more  and  more  of  our  police 
officers,  they  represent  a  direct  and 
serious  threat  to  the  lives  and  well- 
being  of  these  vital  officials.  The 
Senate  should  act,  and  act  swiftly,  to 
pass  this  measure. 

Mr.  President,  In  March  the  Senator 
from  New  Mexico  and  I  offered  a  bill, 
S.  2262,  the  Police  Officers'  Protection 
Act  of  1982  which  contained  several 
proposals  that  would  go  significantly 
beyond  the  provisions  of  this  amend- 
ment. Specifically,  the  bill  would  pro- 
vide authority  for  the  Secretary  of  the 
Treasury  and  the  Attorney  General  to 
seize  quantities  of  armor-piercing 
handgun  ammunition  which  are  now 
on  the  market.  It  would  also  make  It  a 
crime  to  manufacture,  sell,  trauisport, 
or  possess  such  ammunition,  and 
would  also  outlaw  Importation  of  such 
ammunition  from  other  coimtries.  Our 
bill  has  been  sent  to  the  Judiciary 
Committee,  and  I  urge  the  Committee 
to  hold  hearings  on  It  at  an  early  date. 
But,  Mr.  President,  the  Senator  from 
New  Mexico  and  I  feel  strongly  that 
the  need  for  action  on  this  problem  Is 
urgent. 

It  Is  now  clear  that  the  administra- 
tion has  agreed  with  us,  at  least  in 
part.  The  amendment  which  we  offer 
today  has  been  endorsed  in  open  testi- 
mony by  Rudolph  Giuliani,  the  Associ- 
ate Attorney  General.  In  his  testimo- 
ny, Mr.  Giuliani  said  that  If  this  lan- 
guage is  enacted  by  the  Congress,  the 
Department  of  Justice  would  notify 
the  50  States  and  urge  enactment  of 
similar  State  laws  to  protect  State  and 
local  law  enforcement  officials.  I  be- 
lieve this  is  a  very  positive  step  for  the 
administration  to  propose,  and  I 
strongly  endorse  it.  I  would,  however, 
encourage  the  States  to  consider  also 
the  elements  of  the  broader  approach 
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which    Senator    Schmitt    and    I    ad- 
vanced In  March. 

Mr.  President.  I  recognize  the  diffi- 
culty of  attempting  to  legislate  in  this 
rather  technical  area.  For  this  reason. 
I  am  pleased  to  note  that  the  defini- 
tion of  "armor-piercing  ammunition" 
contained  in  the  amendment  we  offer 
today  is  considerably  more  precise 
than  earlier  versions.  It  relies  on  well- 
established  test  procedures  developed 
by  the  National  Institute  of  Law  En- 
forcement and  Criminal  Justice,  and 
specifies  with  precision  the  type  of 
body  armor  used  as  a  reference  stand- 
ard. I  think  this  definition  represents 
a  step  forward  in  this  area,  and  will 
save  considerable  time  by  identifying 
the  rounds  precisely. 

Finally.  I  would  like  to  say  that  since 
we  introduced  the  Police  Officers'  Pro- 
tection Act  in  March.  I  have  received 
many  strong  messages  of  support  from 
citizens.  State,  and  local  officials  in  Il- 
linois. Several  Illinois  communities,  in- 
cluding Chicago,  have  launched  initia- 
tives to  body  armor  for  their  police  of- 
ficers. I  feel  strongly  that  passage  of 
this  amendment  will  lend  real  Federal 
support  to  these  fine  initiatives  by  citi- 
zens in  Illinois,  and  similar  initiatives 
in  other  States.  I  urge  my  colleagues 
in  the  Senate  to  join  with  us  in  sup- 
port of  a  much-needed  improvement 
that  should  be  included  in  the  signifi- 
cant legislation  improving  the  Federal 
criminal  laws  which  is  before  us  today. 

np  AMXifDioEirr  lasi 
(Purpose:  To  reqiilre  that  any  person  de- 
tained prior  to  trial  shall  be  tried  within 
60  days) 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Spbcttr)  protKises  an  unprlnted  amendment 
numbered  1361. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  28  add  a  new  section  109  to  read: 
Sec.  109.  Section  3164  to  title  18.  United 
States  Code,  is  amended— 

(a)  by  striking  In  subsection  (b)  the 
phrases  "(aHl)  or"  and  "continuous  deten- 
tion or". 

(b)  by  striking  in  subsection  (c)  the  words 
"ninety  day",  and  inserting  In  lieu  thereof 
"sixty  day". 

(c)  by  relettering  subsection  (c)  as  subsec- 
tion (d). 

(d)  by  inserting  a  new  subsection  (c)  as  fol- 
lows: 

"(c)  The  trial  of  any  person  described  in 
subsection  (a)(1)  of  this  section  shaU  com- 
mence not  later  than  sixty  days  following 
the  beginning  of  such  continuous  detention. 
The  periods  of  delay  enumerated  in  section 
3161(h)  are  excluded  in  computing  the  time 
limiUtlon  specified  in  this  section." 


Mr.  THURMOND.  Mr.  President, 
since  we  have  delayed  the  vote,  I 
should  like  to  reply  to  the  Senator 
from  Arizona. 

I  emphasize  again  that  the  Depart- 
ment of  Justice  is  opposed  to  the 
amendment  offered  by  the  distin- 
guished Senator  from  Arizona  and  the 
distinguished  Senator  from  Rhode 
Island. 

We  now  have  a  Cabinet  council  on 
legal  policy.  A  subcouncil  on  drug 
supply  reduction.  We  have  an  office  of 
drug  abuse  policy  that  has  been  estab- 
lished in  the  White  House.  Under  the 
personal  supervision  of  the  Vice  Presi- 
dent, we  have  the  South  Florida  Task 
Force  on  Crime. 

Also,  major  policy  announcements 
will  be  made  soon  from  the  White 
House.  The  President  is  working  on 
these  matters  now.  It  is  premature  to 
legislate  and  put  in  law  something 
that  later  we  may  have  to  change. 

I  suggest  that  we  delay  action  on 
this  matter  until  the  President  has  a 
chance  to  make  recommendations  on 
the  subject. 

As  the  Department  of  Justice  has 
said,  this  might  have  the  effect  of 
straitjacketing  Federal  drug  enforce- 
ment activities  and  close  off  possible 
avenues  for  new  enforcement  initia- 
tives. 

Furthermore,  the  Department  would 
like  an  opportunity  to  comment. 
There  should  be  a  heaHng.  if  we  are  to 
consider  establishing  a  drug  enforce- 
ment structure  similar  to  what  the 
Senator  from  Arizona  has  recommend- 
ed. Let  the  Department  of  Justice 
comment,  let  the  White  House  make 
recommendations,  and  then  we  can  de- 
termine if  changes  should  be  made  to 
what  is  being  done  at  present. 

This  is  premature,  and  I  hope  the 
Senate  will  reject  the  amendment  of 
the  Senator  from  Arizona. 

I  now  yield  to  the  distinguished  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distin- 
guished Senator  from  Maine  (Mr. 
Mitchell)  be  added  as  a  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  the 
amendment  I  propose  simply  stated, 
reduces  the  time  from  90  to  60  days 
during  which  a  defendant  must  be 
tried  in  accordance  with  the  provisions 
for  pretrial  detention  in  the  bill.  The 
provisions  on  pretrial  detention  has 
been  subject  to  extensive  controversy, 
since  first  evolved  in  the  late  1960's.  It 
was  the  subject  of  an  extensive  and 
erudite  memorandum  written  by  Jus- 
tice Rehnquist  while  he  was  an  Assist- 
ant Attorney  General  in  the  U.S.  De- 
partment of  Justice. 

The  concern  over  pretrial  detention 
turns  essentially  on  the  presumption 


of  inn(x;en(%,  which  applies  to  anyone 
charged  with  crime,  however  serious  it 
may  be. 

In  my  judgment,  there  are  good  and 
sufficient  reasons  for  pretrial  deten- 
tion when  the  dangerousness  of  the  in- 
dividual is  established  through  appro- 
priate hearings  procedures,  but  it  is 
my  judgment  that  the  maximum  al- 
lowable period  of  time  for  such  deten- 
tion before  trial  and  before  a  verdict 
of  guilty  should  be  60  days. 

As  a  matter  of  basic  fsOmess  to  the 
defendant  who  is  kept  in  custody,  the 
case  should  be  brought  to  trial 
promptly  and.  in  my  judgment,  60 
days  is  the  outer  limit  for  detention 
before  trial. 

A  second  reason  for  limiting  the 
time  to  60  days  is  that,  in  my  judg- 
ment, a  60-day  period  is  the  maximum 
time  which  will  withstand  constitu- 
tional scrutiny.  The  pretrial  detention 
provision  of  the  District  of  Columbia 
Code,  which  was  set  at  60  days,  was 
tested  in  the  case  of  the  United  States 
against  Edwards  and  from  a  reading  of 
the  opinion  it  is  apparent  that  the 
provision  came  very  close  to  being 
upset  on  constitutional  grounds. 
Again,  as  a  matter  of  judgment,  at 
least  in  my  opinion,  had  it  been  longer 
than  60  days,  it  might  well  have  been 
declared  to  have  been  unconstitution- 
al. 

For  these  reasons  I  respectfully  sug- 
gest that  the  period  of  time  be  set  at 
60  days  rather  than  90  days. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Who  yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  may  be  re- 
quired. 

Mr.  President.  I  rise  in  opposition  to 
this  amendment.  There  are  several 
reasons  for  my  opposition. 

First,  the  Federal  prosecutors  need 
the  90  days  provided  for  in  the  Speedy 
Trial  Act  to  locate  witnesses,  find  and 
analyze  the  evidence  and  generally 
prepare  for  trial. 

Second,  a  time  period  of  60  days 
would  also  have  an  adverse  impact  on 
the  judicial  system.  Criminal  dcKkets 
are  crowded  now.  Additional  pressure 
to  bring  criminal  cases  to  trial  when 
they  may  not  be  prepared  to  go  to 
trial  would  affect  the  fairness  of  crimi- 
nal trials  in  a  negative  way. 

And,  third,  the  Judiciary  Committee 
has  not  had  hearings  on  the  Speedy 
Trial  Act  and  the  impact  of  reducing 
the  time  for  trial  from  90  to  60  days. 
We  should  study  this  in  committee 
before  acting  here  on  the  Senate  floor. 

It  seems  to  me  we  should  hear  what 
the  Justice  Department  has  to  say.  I 
have  a  letter  from  them  opposing  this 
amendment.  But  we  need  to  conduct 
hearings  so  we  can  hear  from  the  At- 
torney General,  prosecutors,  the  Judi- 
cial Conference,  and  the  defense  bar 
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and    get    their    firsthand    evidence 
before  we  even  consider  this. 

Mr.  President,  the  Justice  Depart- 
ment does  oppose  this  amendment  by 
the  Senator  from  Pennsylvania.  They 
have  written  me  a  letter  opposing  it, 
and  I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  part  of  the 
letter  concerning  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

X3&.  DsPAHTifZirT  OP  Justice, 

OmCE  or  IiBGISLATTVE  Appairs, 
Washington,  D.C.,  September  30.  1982. 
Hon.  Strom  Tmnufoin), 
Chairman,    Committee    on    the    Judiciary, 
Washinffton,  D.C. 
Dear  Mr.  Chairman:  This  Is  in  response  to 
your  request  for  the  views  of  the  Depart- 
ment of  Justice  on  two  amendments  Sena- 
tor Specter  may  offer  to  S.  2572,  the  "Vio- 
lent Crime  and  Drug  Enforcement  Improve- 
ments Act  of  1982."  For  the  reasons  set  out 
below,  the  Department  is  strongly  opposed 
to  both  these  amendments. 

The    first   of    these   amendments   would 
revise  the  ball  provisions  of  S.  2572  to  re- 
quire the  release,  after  a  period  of  sixty 
days,  of  those  persons  who  had  been  or- 
dered detained  pending  trial  because  they 
posed   either   an   extreme   danger    to   the 
safety  of  others  or  a  serious  risk  of  flight. 
Pretrial   detention   would  not  be   a  novel 
product  of  the  bail  reforms  set  out  in  S. 
2572.    Under   our   current   bail   system,   a 
number  of  defendants  are  held  in  custody 
while  awaiting  trial  either  because  of  their 
inability  to  meet  conditions  of  release  or  be- 
cause of  the  courts'  exercise  of  inherent  au- 
thority to  order  the  detention  of  defendants 
who  are  substantial  flight  risks  or  who  have 
threatened  jurors  or  witnesses.  In  recogni- 
tion of  this  fact,  the  Congress  several  years 
ago  acted  to  address  the  need  to   guard 
against  undue  delays  in  bringing  detained 
persons  to  trial  by  including  In  the  Speedy 
Trial  Act  of  1974  a  provision  assigning  prior- 
ity to  cases  of  defendants  detained  pending 
trial  and  limiting  the  period  of  detention  to 
90  days  (18  U.S.C.  3164).  Senator  Specter's 
amendment,   then,   would   change   current 
law  only  in  the  respect  that  it  would  reduce 
the  permitted  period  of  detention  by  one 
third.  Experience  under  the  present  provi- 
sions of  the  Speedy  Trial  Act  provides  no 
Justification  for  this  change.  Moreover,  the 
consequences  of  the  amendment,  In  terms  of 
releasing  very   dangerous  defendants  into 
the  community  and  shortening  the  time  in 
which  the  government  may  prepare  for  the 
trial  of  these  most  violent  offenders,  are  un- 
known and  could  be  quite  harmful  from  the 
standpoint  of  public  safety. 

Mr.  THURMOND.  Mr.  President,  I 
shall  quote  one  paragraph  from  that 
letter  so  that  those  here  can  hear  it: 

The  first  of  these  amendments  would 
revise  the  ball  provisions  of  S.  2572  to  re- 
quire the  release,  after  a  period  of  sixty 
days,  of  those  persons  who  had  been  or- 
dered detained  pending  trial  because  they 
posed  either  an  extreme  danger  to  the 
safety  of  others  or  a  serious  risk  of  flight. 
Pretrial  detention  would  not  be  a  novel 
product  of  the  bail  reforms  set  out  in  S. 
2572.  Under  our  current  ball  system,  a 
number  of  defendants  are  held  in  custody 
while  awaiting  trial  either  because  of  their 
inability  to  meet  conditions  of  release  or  be- 
cause of  the  court's  exercise  of  Inherent  au- 
thority to  order  the  detention  of  defendants 


who  are  substantial  flight  risks  or  who  have 
threatened  Jurors  of  witnesses.  In  recogni- 
tion of  this  fact,  the  Congress  several  years 
ago  acted  to  address  the  need  to  guard 
against  undue  delays  in  bringing  detained 
persons  to  trial  by  including  in  the  Speedy 
Trial  Act  of  1974  a  provision  assigning  prior- 
ity to  cases  of  defendants  detained  pending 
trial  and  limiting  the  period  of  detention  to 
90  days  (18  U.S.C.  3164).  Senator  Specter's 
amendment,  then,  would  change  current 
law  only  in  the  respect  that  it  would  reduce 
the  permitted  period  of  detention  by  one 
third.  Experience  under  the  present  provi- 
sions of  the  Speedy  Trial  Act  provides  no 
Justification  for  this  change. 

I  want  to  repeat  that.  Here  is  what 
the  Justice  Department  says: 

Experience  under  the  present  provisions 
of  the  Speedy  Trial  Act  provides  no  Justifi- 
cation for  this  change.  Moreover,  the  conse- 
quences of  the  amendment,  in  terms  of  re- 
leasing very  dangerous  defendants  into  the 
community  and  shortening  the  time  in 
which  the  government  may  prepare  for  the 
trial  of  these  most  violent  offenders,  are  un- 
known and  could  be  quite  harmful  from  the 
standpoint  of  public  safety. 

Mr.  President,  how  can  we  pass  such 
an  amendment  as  that  when  the  Jus- 
tice Department  takes  a  position  that 
we  have  dangerous  criminals  here  and 
if  they  cannot  get  to  them  in  60  days 
they  want  to  keep  the  present  law  of 
90  days?  Certainly,  we  should  not 
change  it  imtil  we  hear  from  the  pros- 
ecutors over  the  country  and  hear 
from  the  Justice  Department. 

Therefore,  I  feel  that  this  amend- 
ment should  not  pass. 

Mr.  SPECTER.  Mr.  President.  I 
share  the  concern  expressed  by  the 
distinguished  Senator  from  South 
Carolina,  the  chairman  of  the  Judici- 
ary Committee,  concerning  the  prob- 
lem of  dangerous  criminals,  and  I  ap- 
preciate the  comments  that  have  come 
from  the  Department  of  Justice. 

No  one  has  been  more  concerned 
over  the  course  of  the  past  quarter  of 
a  century  with  the  problem  of  danger- 
otis  criminals  than  have  I.  largely  in 
my  capacity  as  district  attorney  of  the 
city  of  Philadelphia.  I  think  it  is  fair 
and  accurate  to  say  that  no  one  in  the 
Department  of  Justice  has  more  expe- 
rience with  this  problem  or  in  dealing 
with  violent  crime  than  the  experience 
that  I  have  had  as  the  district  attor- 
ney of  America's  fourth  largest  city. 

We  have  had  the  problem  of  bail 
provisions  for  dangerous  criminals 
under  existing  law  because  of  the  pre- 
sumption of  innocence,  time-honored 
presumption  which  is  fundamental  to 
the  criminal  justice  process. 

If  we  are  to  preserve  the  provisions 
of  preventive  detention,  we  are  going 
to  have  to  proceed  on  a  very  careful 
basis.  If  we  allow  the  time  before  trial 
to  extend  to  90  days,  this  statute  is 
most  likely  going  to  be  held  to  be  un- 
constitutional. That  is  my  considered 
judgment  based  upon  a  reading  of  the 
case  of  United  States  against  Edwards 
from  the  District  of  Columbia  Court 
of  Appeals,  as  reported  in  430  Atlantic 


Reporter  2d  series,  at  page  1321.  The 
objective  of  dealing  effectively  with 
dangerous  criminals  warrants  our 
using  the  60-day  provision  rather  than 
the  90-day  provision. 

When  the  distinguished  Senator 
from  South  Carolina  refers  to  the  cat- 
egories of  potential  flight  or  the 
threatening  of  witnesses,  those  are 
two  categories  for  which  the  denial  of 
ball  is  long  established,  but  to  detain 
without  bail  on  grounds  of  danger  to 
the  community  is  not  an  accepted  or 
established  legal  principle.  Denial  of 
bail  on  the  ground  of  danger  to  the 
community,  as  I  have  said,  is  a  new  ap- 
proach that  has  to  be  very  carefully 
calibrated  and  monitored  if  it  is  to  be 
enacted  and  upheld. 

With  regard  to  the  issue  of  flight, 
that  has  been  a  traditional  reason  for 
denying  bail  absolutely,  because  the 
purpose  of  bail  has  always  been  to 
guarantee  the  appearance  of  the  de- 
fendant at  trial.  Accordingly,  if  there 
is  sufficent  reason  to  believe  the  de- 
fendant will  not  appear,  there  has  tra- 
ditionally been  good  ground  to  deny 
bail  altogether. 

Similarly,  there  has  traditionally 
been  reason  for  denying  bail  If  the  de- 
fendant has  threatened  witnesses.  For 
example,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
United  States  against  Gilbert,  the 
Sixth  Circuit  in  United  States  against 
Wind  and  the  District  of  Coliunbla 
Court  in  Blunt  against  United  States 
all  upheld  denial  of  bail  on  this 
ground.  There  is  also,  I  believe,  a 
learned  opinion  by  Mr.  Justice  Doug- 
las upholding  the  denial  of  bail  in  a 
case,  I  believe  after  conviction,  where 
there  was  reason  to  believe  that  the 
defendant  had  threatened  witnesses. 
But  those  exceptions  do  not  apply  full 
force  to  the  circumstances  of  preven- 
tive detention  when  there  is  danger  to 
the  community. 

When  the  distinguished  Senator 
from  South  Carolina  refers  to  reasons 
such  as  locating  witnesses  or  preparing 
for  a  trial,  those  are  objectives  that 
have  been  achieved  prior  to  the  time 
the  indictment  has  been  brought  by 
the  prosecuting  attorney. 

When  the  ciistinguished  Senator 
from  South  Carolina  refers  to  the  ne- 
cessity for  hearings  on  this  Issue, 
there  has  been  ample  opportunity  for 
hearings  during  the  course  of  the  past 
many  weeks  since  notice  of  this  pro- 
posed amendment  was  fUed.  At  the 
time  this  matter  was  acted  upon  by 
the  Judiciary  Committee  in  the  form 
of  S.  1554  in  December  1981,  I  advised 
the  distinguished  chairman  of  my  con- 
cern about  this  one  provision,  which 
was  a  primary  reason  why  I  did  not 
join  as  a  cosponsor  of  S.  2572,  because 
of  the  important  considerations  in- 
volved in  this  bail  provision. 

F^mdamental  fairness,  in  my  opin- 
ion, requires  that  those  held  in  deten- 
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tion  be  tried  at  the  earliest  practicable 
date,  and  if  60  days  were  practicable 
for  the  District  of  Columbia,  I  suggest 
it  is  practicable  under  the  provisions 
of  S.  2572.  If  the  60-day  provision  were 
necessary  to  uphold  constitutionality 
under  the  terms  of  the  D.C.  Code,  as 
examined  in  United  States  against  Ed- 
wards, I  similarly  suggest  that  a  60- 
day  period  is  necessary  if  constitution- 
ality is  to  be  upheld  under  this  stat- 
ute. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  his  time? 

Mr.  SPECTER.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

I  yield  to  the  distinguished  Senator 
from  Maine  (Mr.  Mitchell)  who 
wishes  to  make  a  statement  on  the 
subject. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  rise  as  a  cosponsor  of  the 
amendment  offered  by  the  Senator 
from  Pennsylvania.  The  amendment 
we  are  offering  would  amend  title  I  of 
S.  2572  dealing  with  bail  reform  to  ex- 
pedite the  trial  of  anyone  held  under 
the  preventive  detention  provisions  of 
the  bill. 

The  bill  before  us  would  make  broad 
and  sweeping  changes  to  the  Bail 
Reform  Act  of  1966  to  allow  a  judge  to 
consider  a  defendant's  dangerousness 
to  the  community  in  setting  bail.  I  be- 
lieve these  changes  are  both  necessary 
and  appropriate. 

Under  the  provisions  of  the  Bail 
Reform  Act  of  1966,  the  only  factor  a 
judge  may  consider  in  setting  ball  is 
the  likelihood  a  defendant  will  appear 
in  court  for  subsequent  proceedings, 
particvdary  for  trial.  As  difficult  as  it 
is  to  believe,  a  Federal  judge  may  not 
consider  a  defendant's  dangerousness 
to  the  community  in  setting  haul.  As,  a 
former  Federal  judge,  I  am  aware  of 
the  difficulty  current  law  poses  for  our 
Nation'  judges  who  must  at  times 
choose  between  inappropriately  set- 
ting excessively  high  monetary  bail— 
which  the  Bail  Reform  Act  specifically 
discourages — or  allowing  a  dangerous 
defendant  to  be  released  pending  trial. 

In  the  15  years  since  the  Bail 
Reform  Act  was  enacted,  it  has  been 
the  object  of  much  criticism  bjpause 
of  its  inflexibility.  In  its  final  report, 
the  Attorney  General's  Task  Force  on 
Violent  Crime  summarized  the  prob- 
lems associated  with  the  act: 

The  primary  purpose  of  the  act  was  to  de- 
emphasize  the  use  of  money  bonds  in  the 
Federal  courts,  a  practice  which  was  per- 
ceived as  resulting  in  disproportionate  and 
unnecessary  pretrial  incarceration  of  poor 
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defendants,  and  to  provide  a  range  of  alter- 
native forms  of  release.  These  goals  of  the 
act,  cutting  back  on  the  excessive  use  of 
money  bonds  and  providing  for  flexibility  In 
setting  conditions  of  release  appropriate  to 
the  characteristics  of  Individual  defend- 
ants—are ones  which  are  worthy  of  support. 
However,  15  years  of  experience  with  the 
act  have  demonstrated  that,  in  some  re- 
spects it  does  not  provide  for  appropriate  re- 
lease decisions.  Increasingly,  the  act  has 
come  under  criticism  as  too  liberally  allow- 
ing release  and  as  providing  too  little  flexi- 
bility to  Judges  in  making  appropriate  re- 
lease decisions  regarding  defendants  who 
pose  serious  risks  of  flight  or  danger  to  the 
community. 

The  need  to  aUow  a  judge  to  consid- 
er a  defendant's  dangerousness  to  the 
community  in  setting  ball  is  clear.  A 
study  conducted  by  the  Lazar  Institute 
in  1981  found  that  in  the  eight  juris- 
dictions studied,  approximately  one 
out  of  six  defendants  was  rearrested 
pending  trial. 

Of  these  defendants,  one-third  were 
rearrested  more  than  once. 

S.  2572  would  address  the  inadequa- 
cies contained  in  current  law  by  allow- 
ing a  judge  to  consider  a  defendant's 
dangerousness  to  the  community  in 
setting  bail.  It  would  aUow  the  judge, 
following  a  detention  hearing,  to  order 
a  defendant  detained  prior  to  trial  if 
the  judge  found  that  'no  condition  or 
combination  of  conditions  will  reason- 
ably assure  the  appearance  of  the 
person  as  required  and  the  safety  of 
any  other  person  in  the  community." 
In  allowing  a  judge  to  consider  a  de- 
fendant's dangerousne,<«  to  the  com- 
munity, we  are  attempting  to  strike  a 
balance  between  the  rights  of  the  ac- 
cused and  the  legitimate  interests  and 
rights  of  society. 

But  one  of  the  oldest  legal  princi- 
ples—in fact,  the  principal  one  which 
our  entire  criminal  law  system  is 
based— is  that  a  person  is  innocent 
until  proven  guilty  in  a  court  of  law. 
Allowing  a  judge  to  order  a  defend- 
dant  detained  prior  to  trial  does  not 
change  that  presimiption,  but  in  so 
doing  we  curtail  an  individual's  per- 
sonal freedom  prior  to  his  or  her  trial 
and  before  the  defendant  has  been 
convicted  of  anything. 

In  such  cases,  it  Is  imperative  and  it 
is  simple  fairness  that  we  make  every 
effort  to  expedite  the  defendant's 
trial.  And  that  is  the  purpose  of  this 
amendment.  It  would  amend  the 
Speedy  Trial  Aot  to  require  that  the 
trial  of  a  defendant  held  in  preventive 
detention  commence  within  60  days 
from  the  time  of  detention.  If  the  trial 
did  not  commence  within  60  days,  the 
defendant  would  be  released  subject  to 
the  least  restrictive  set  of  conditions 
set  forth  in  subsections  (b)  and  (c)  of 
this  title  which  would  reasonably 
assure  both  the  safety  of  the  commu- 
nity and  the  appearance  of  the  de- 
fendant in  court. 

The  purpose  of  this  amendment  is 
simply  to  expedite  the  trial  of  those 
detained  under  the  preventive  deten- 


tion provisions  of  the  bill.  All  it  says  is 
if  you  are  going  to  put  someone  in  jail 
before  they  are  convicted  of  anything 
in  an  American  court  of  law  then  you 
have  a  corresponding  obligation  to  try 
them  as  soon  as  possible. 

I  want  to  say  that  I  was  a  State  pros- 
ecutor, I  was  a  F^eral  prosecutor,  I 
was  a  Federal  judge,  and  I  have  tried 
many,  many,  many  cases  in  courts  on 
both  sides,  and  many  complex  cases. 
And  I  say  to  you  that  60  days  Is  suffi- 
cient time  for  both  the  prosecution 
and  the  defense  to  adequately  prepare 
their  cases.  If  it  is  important  enough 
to  put  a  person  in  jail  before  he  has 
been  convicted  of  anything,  it  is  Im- 
portant enough  to  give  that  person  a 
prompt  trial. 

At  the  same  time,  we  all  must  recog- 
nize that  there  may  be  some  cases 
where  there  may  be  some  period  of 
delay  which  should  not  be  counted 
against  the  60  days.  And  for  that 
reason,  this  amendment  excludes  the 
periods  of  delay  enumerated  in  section 
3161(h)  of  the  Speedy  Trial  Act. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  reprint  of  that  section  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MITCHELL.  Mr.  President, 
what  that  means  is  that  you  will  ex- 
clude from  the  60-day  period  those  pe- 
riods of  delay,  for  example,  that  a  de- 
fendant who  must  undergo  substantial 
psychiatric  testing  would  endure  to  de- 
termine his  or  her  mental  capacity,  as 
was  the  case  with  John  Hinckley. 
They  simply  would  not  be  counted  in 
the  60-day  period.  Other  examples  in- 
clude those  periods  of  delay  resulting 
from:  the  absence  or  unavailability  of 
sua  essential  witness;  a  continuance 
granted  by  a  judge  if  the  judge  deter- 
mines that  "the  ends  of  justice"  are 
best  served  by  the  continuance;  or 
from  the  transportation  of  a  defend- 
ant to  another  district.  Excluding 
these  periods  of  delay  from  the  60-day 
time  limit  should  allay  any  reasonable 
fear  that  an  absolute  time  limitation 
would  prove  unworkable. 

Mr.  President,  I  support  the  concept 
of  bail  reform  in  this  bill  that  says  you 
have  to  be  able  to  consider  the  defend- 
ant's potentional  danger  to  the  com- 
munity In  setting  bail.  But  simple  fair- 
ness and  our  entire  legal  tradition  also 
require  that  if  that  occurs  there  be  a 
prompt  and  speedy  trial  so  that  a 
person  has  a  right  to  establish  his  in- 
nocence or  her  innocence  In  a  court  of 
law  and  that  the  only  people  who 
really  go  to  jail  are  those  who  have 
been  convicted  of  a  crime  in  an  Ameri- 
can court  of  law.  That  is  a  simple  fair- 
ness amendment.  I  thank  the  Chair 
and  I  thank  the  Senator. 
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(h)  The  following  periods  of  delay  shall  be 
excluded  In  computing  the  time  within 
which  an  Information  or  an  indictment 
must  be  filed,  or  in  computing  the  time 
within  which  the  trial  of  any  such  offense 
must  commence: 

(1)  Any  period  of  delay  resulting  from 
other  proceedings  concerning  the  defend- 
ant, including  but  not  limited  to— 

(A)  delay  resulting  from  any  proceeding. 
Including  any  examinations,  to  determine 
the  mental  competency  or  physical  capacity 
of  the  defendant; 

(B)  delay  resulting  from  any  proceeding, 
including  any  examination  of  the  defend- 
ant, pursuant  to  section  2902  of  title  28, 
United  SUtes  Code: 

(C)  delay  resulting  from  deferral  of  pros- 
ecution pursuant  to  section  2902  of  title  28, 
United  SUtes  Code: 

(D)  delay  resulting  from  trial  with  respect 
to  other  charges  against  the  defendant: 

(E)  delay  resulting  from  any  Interlocutory 
appeal: 

(F)  delay  resulting  from  any  pretrial 
motion,  from  the  filing  of  the  motion 
through  the  conclusion  of  the  hearing  on, 
or  other  prompt  disposition  of,  such  motion: 

(G)  delay  resulting  from  any  proceeding 
relating  to  the  transfer  of  a  case  or  the  re- 
moval of  any  defendant  from  another  dis- 
trict under  the  Federal  Rules  of  Criminal 
Procedure; 

(H)  delay  resulting  from  transportation  of 
any  defendant  from  another  district,  or  to 
and  from  places  of  examination  or  hospitali- 
zation, except  that  any  time  consumed  in 
excess  of  ten  days  from  the  date  an  order  of 
removal  or  an  order  directing  such  transpor- 
tation, and  the  defendant's  arrival  at  the 
destination  shall  be  presumed  to  be  unrea- 
sonable: 

(I)  delay  resulting  from  consideration  by 
the  court  of  a  proposed  plea  agreement  to 
be  entered  Into  by  the  defendant  and  the  at- 
torney for  the  Government:  and 

(J)  delay  reasonably  attributable  to  any 
period,  not  to  exceed  thirty  days,  during 
which  any  proceeding  concerning  the  de- 
fendant is  actually  under  advisement  by  the 
court. 

( 2  >  Any  period  of  delay  during  which  pros- 
ecution is  deferred  by  the  attorney  for  the 
Government  pursuant  to  written  agreement 
with  the  defendant,  with  the  approval  of 
the  court,  for  the  purpose  of  allowing  the 
defendant  to  demonstrate  his  good  conduct. 
(3)(A)  Any  period  of  delay  resulting  from 
the  absence  or  unavailability  of  the  defend- 
ant or  an  essential  witness. 

(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  a  defendant  or  an  essential 
witness  shall  be  considered  absent  when  his 
whereabouts  are  unknown  and,  in  addition, 
he  is  attempting  to  avoid  apprehension  or 
prosecution  or  his  whereabouts  cannot  be 
determined  by  due  diligence.  For  purposes 
of  such  subparagraph,  a  defendant  or  an  es- 
sential witness  shall  be  considered  unavail- 
able whenever  his  whereabouts  are  luiown 
but  his  presence  for  trial  cannot  be  obtained 
by  due  diligence  or  he  resists  appearing  at 
or  being  returned  for  trial. 

(4)  Any  period  of  delay  resulting  from  the 
fact  that  the  defendant  is  mentally  Incom- 
petent or  physically  unable  to  stand  trial. 

(5)  Any  period  of  delay  resulting  from  the 
treatment  of  the  defendant  pursuant  to  sec- 
tion 2902  of  title  28,  United  SUtes  Code. 

(6)  If  the  information  or  indictment  is  dis- 
missed upon  motion  of  the  attorney  for  the 
Government  and  thereafter  a  charge  Is  filed 
against  the  defendant  for  the  same  offense. 


or  any  offense  required  to  be  Joined  with 
that  offense,  any  period  of  delay  from  the 
date  the  charge  was  dismissed  to  the  date 
the  time  limiUtion  would  commence  to  run 
as  to  the  subsequent  charge  had  there  been 
no  previous  charge. 

(7)  A  reasonable  period  of  delay  when  the 
defendant  is  Joined  for  trial  with  a  codefen- 
dant  as  to  whom  the  time  for  trial  has  not 
run  and  no  motion  for  severance  has  been 
granted. 

(SKA)  Any  period  of  delay  resulting  from 
a  continuance  granted  by  any  Judge  on  his 
own  motion  or  at  the  request  of  the  defend- 
ant or  his  counsel  or  at  the  request  of  the 
attorney  for  the  Government,  if  the  Judge 
granted  such  continuance  on  the  basis  of  his 
findings  that  the  ends  of  Justice  served  by 
taking  such  action  outweigh  the  best  inter- 
est of  the  public  and  the  defendant  in  a 
speedy  trial.  No  such  period  of  delay  result- 
ing from  a  continuance  granted  by  the  court 
in  accordance  with  this  paragraph  shall  be 
excludable  under  this  subsection  unless  the 
cou-Tt  sets  forth,  in  the  record  of  the  case, 
either  orally  or  in  writing,  its  reasons  for 
finding  that  the  ends  of  Justice  served  by 
the  granting  of  such  continuance  outweigh 
the  best  interests  of  the  public  and  the  de- 
fendant in  a  speedy  trial. 

(B)  The  factors,  among  others,  which  a 
judge  shall  consider  In  determining  whether 
to  grant  a  continuance  under  subparagraph 
(A)  of  this  paragraph  in  any  case  are  as  fol- 
lows: 

(I)  Whether  the  failure  to  grant  such  a 
continuance  in  the  proceeding  would  oe 
likely  to  make  a  continuation  of  such  pro- 
ceeding impossible,  or  result  in  a  miscar- 
riage of  justice. 

(ID  Whether  the  case  Is  so  unusual  or  so 
complex,  due  to  the  number  of  defendants, 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  'aw,  that 
It  Is  unreasonable  to  expect  adequate  prepa- 
ration for  pretrial  proceedings  or  for  the 
trial  Itself  within  the  time  limits  esUbllshed 
by  this  section. 

(Ill)  Whether,  In  a  case  In  which  arrest 
precedes  indictment,  delay  In  the  filing  of 
the  Indictment  Is  caused  because  the  arrest 
occurs  at  a  time  such  that  It  Is  unreasonable 
to  expect  return  and  filing  of  the  Indict- 
ment within  the  period  specified  in  section 
3161(b),  or  because  the  facts  upon  which 
the  grand  Jury  must  base  its  determination 
are  unusual  or  complex. 

(Iv)  Whether  the  failure  to  grant  such  a 
continuance  In  a  case  which,  taken  as  a 
whole.  Is  not  so  unusual  ot  so  complex  as  to 
fall  within  clause  (ID,  would  deny  the  de- 
fendant reasonable  time  to  obtain  counsel, 
would  uiu'easonably  deny  the  defendant  or 
the  Government  continuity  of  counsel,  or 
would  deny  counsel  for  the  defendant  or  the 
attorney  for  the  Government  the  reasona- 
ble time  necessary  for  effective  preparation, 
taking  Into  account  the  exercise  of  due  dili- 
gence. 

(C)  No  continuance  under  paragraph 
(8)(A)  of  this  subsection  shall  be  granted  be- 
cause of  general  congestion  of  the  court's 
calendar,  or  lack  of  diligent  preparation  or 
failure  to  obtain  available  witnesses  on  the 
part  of  the  attorney  for  the  Government. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEa^.  Mr.  President,  I  would 
like  to  compliment  the  Senator  from 
Pennsylvania  and  the  Senator  from 
Maine.  I  think  this  is  a  good  amend- 
ment. 

But  there  is  a  slight  discrepancy 
here.  The  Senator  from  Maine  talked 


very  persuasively  not  only  about  the 
fairness  of  the  amendment,  in  light  of 
the  change  taking  place  in  bail,  but  in 
light  of  the  fact  that  there  were  ex- 
ceptions. He  cited  the  Hinckley  case. 

tlnfortunately,  the  Senator  from 
Pennsylvania  does  not  include  any  of 
those  exceptions  as  presently  exist  In 
the  law  as  they  relate  to  a  speedy  triaL 

So  the  Senator  from  Maine,  the 
former  Federal  Judge,  points  out  that 
moving  it  down  to  60  days  is  what  we 
should  do  and  then  says,  on  the  other 
hand,  but  obviously  we  should  include 
these  exclusions. 

But  apparently  there  has  been  a 
switch  in  signals,  because  I  agree  with 
the  Senator  from  Maine.  It  should  be 
moved  to  60  days,  but  it  should  Include 
the  exclusions.  Unfortunately,  the 
Senator  from  Pennsylvania  does  not 
include  those  exclusions. 

And  my  question— If  I  can  interrupt 
for  a  moment  the  conference  of  my 
two  colleagues— is,  did  I  misread  the 
amendment  of  the  Senator  from  Penn- 
sylvania? Does  it  include  the  exceo- 
tions  or  does  it  not  and  if  it  does  not  is 
he  willing  to  accept  an  amendment  to 
include  the  exceptions? 

Mr.  SPECTER.  It  does  not  include 
the  exceptions  and  I  am  currently  dis- 
cussing the  matter  with  the  Senator 
from  Maine  while  the  Senator  from 
Delaware  is  speaking. 

ORSpt  OP  PROCKDURX 

Mr.  BAKER,  Mr.  President,  I  ask 
unanimous  consent  for  two  things. 
First,  the  time  I  am  about  to  use, 
which  will  not  be  very  much,  not  be 
charged  against  any  order  in  respect 
to  this  amendment  and  second  that  no 
interruption  appear  in  the  presenta- 
tion of  the  distinguished  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
consulted  with  the  minority  leader 
and  I  have  communicated  with  the 
leaders  of  the  House  of  Representa- 
tives to  try  to  ascertain  the  situation 
of  the  schedule  for  the  remainder  of 
the  day,  this  evening,  and  tomorrow. 

I  announce  that  unless  they  change 
their  plans  the  House  of  Representa- 
tives plans  to  go  out  tonight  at  6:30 
p.m.  The  effect  of  that  is  that  there  is 
nothing  much  we  can  do  tonight  as  far 
as  the  continuing  resolution  is  con- 
cerned since  the  House  of  Representa- 
tives must  act  first. 

Mr.  President,  it  is  the  intention  of 
the  leadership  on  this  side  to  ask  the 
Senate  to  complete  this  measure,  to  do 
whatever  routine  matters  we  can  by 
unanimous  consent,  and  then  to  go  out 
until  10  a.m.  tomorrow. 

OROKR  FOR  RECESS  UirriL  9:30  TOHORHOW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  the  hour  of  10 
a.m.  tomorrow. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  convening  time  was  subse- 
quently changed  to  9:30  a.m.) 

Mr.  BAKER.  Mr.  President,  what 
that  means  is  that  we  will  do  this 
amendment  and  perhaps  two  or  three 
others.  I  hope  that  we  can  limit  the 
number  of  roUcall  votes.  I  hope  as  well 
that  we  can  stack  the  votes  and  that 
we  can  recess  pretty  soon  because  I 
know  there  are  commitments  on  both 
sides  of  the  aisle.  That  is  especially  so 
since  it  would  serve  no  good  purpose 
to  ask  the  Senate  to  return  ^ter  we 
break. 

So  with  that  announcement.  Mr. 
President,  once  again  we  are  going  to 
finish  the  crime  package.  I  believe 
there  will  be  perhaps  two  rollcall 
votes.  I  hope  requests  will  be  made 
that  they  be  stacked.  I  tun  prepared  to 
make  that  request  at  this  time. 

Mr.  BIDEN.  Mr.  President,  if  the 
Senator  will  yield  at  this  moment.  I 
made  that  request  earlier.  There  is 
some  confusion  as  to  whether  or  not 
the  unanimous-consent  request  was 
niled  upon. 

For  assurance  I  ask  unanimous  con- 
sent again  that  votes  be  stacked. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  if  it  will 
help  the  majority  leader  and  all  col- 
leagues who  are  listening,  does  the 
Senator  from  Pennsylvania  intend  to 
ask  for  a  roUcall  vote  on  this  amend- 
mend? 

Mr.  SPECTER.  Yes.  I  do. 

Mr.  BIDEN.  I  suspect  this  will  be 
the  only  amendment.  There  su-e  three 
more,  all  of  which  will  be  accepted.  I 
cannot  imagine  them  taking  a  total 
more  than  5  minutes.  So  I  would  see 
that  we  probably  will  have  three  back- 
to-back  votes. 

Mr.  BAKER.  Mr.  President,  why  do 
we  not  do  this?  I  judge  from  the  action 
of  the  Chair  just  now  that  we  ordered 
final  passage  and  votes  on  the  DeCon- 
cini  amendment  back  to  back. 

Mr.  BIDEN.  That  is  correct. 

Mr.  THURMOND.  That  is  right. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent. Mr.  President,  that  if  any  other 
rollcall  votes  are  ordered  tonight  they 
be  stacked  in  sequence  in  which  they 
would  normally  be  presented  to  the 
Senate  to  occur  with  the  first  vote  to 
be  15  minutes,  subsequent  votes  to  be 
10  minutes  each  with  no  intervening 
debate,  motion,  or  other  business  to  be 
transacted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now.  Mr.  President,  I 
hope  Senators  will  expedite  the  pro- 
ceedings. I  regret  that  we  cannot 
finish  the  continuing  resolution  to- 
night. I  regret  that  we  cannot  do  a 
number  of  other  matters  tonight 
except  by  imanimous  consent.  But  we 
are  powerless  to  do  anything  about 
that  since  the  House  of  Representa- 


tives must  first  act  on  the  continuing 
resolution.  The  conferees  have  not 
completed  action  on  the  continuing 
resolution  and  there  is  no  expectation 
that  the  House  of  Representatives  will 
act  until  in  the  morning. 

Mr.  President.  I  thank  the  Senator 
for  yielding. 

Mr.  THURMOND.  Mr.  President.  I 
do  not  anticipate  but  three  rollcalls. 
one  on  the  amendment  by  the  Senator 
from  Arizona,  and  one  on  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia and  then  final  passage. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  tem- 
porarily set  aside  the  amendment  of 
the  Senator  from  Pennsylvania  and 
move  to  the  amendment  of  the  Sena- 
tor from  Iowa  (Mr.  Grassley),  which  I 
do  not  expect  will  take  much  more 
than  2  minutes.  I  ask  unanimous  con- 
sent that  we  temporarily  set  aside  the 
Specter  amendment  and  move  to  the 
Grassley  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that  the 
yeas  and  nays  have  already  been 
agreed  to  so  that  when  time  is  yielded 
back  the  amendment  would  automati- 
cally be  stacked. 

Mr.  BIDEN.  I  realize  that,  but  that 
was  not  my  request.  My  request  was, 
while  we  are  trying  to  work  out  an 
agreement  on  the  Specter  amendment, 
that  we  temporarily  set  aside  that 
amendment  and  move  to  the  Grassley 
amendment,  at  the  completion  of 
which  we  would  move  back  to  the 
Specter  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

UP  AMSTDMENT  NO.  1363 

(Purpose:  To  restrict  the  distribution  of  ma- 
terial involving  the  sexual  exploitation  of 
minors) 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Grasslet), 
for  himself,  Mr.  Dehton,  Mr.  Jepsen.  Mr. 
Sptctkr,  Mr.  DeCohcini.  Mr.  Nickles,  Mr. 
Nunn.  and  Mr.  Thurmond,  proposes  an  im- 
printed amendment  numbered  1362. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 

Part- 
Sec.      .  (a)  Section  2252  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  out  ". 
for  the  purpose  of  sale  or  distribution  for 


sale,  any  obscene"  and  inserting  in  lieu 
thereof  "any";  and 

(2)  in  subsection  (a)(2)  by  striking  out  "for 
the  purpose  of  sale  or  distribution  for  sale, 
or  knowingly  sells  or  distributes  for  sale, 
any  obscene"  and  Inserting  in  lieu  thereof  ", 
sells,  or  distributes  any". 

(b)  Section  2253(3)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  ", 
for  pecuniary  profit". 

Mr.  GRASSLEY.  Mr.  President,  in 
recognition  of  the  Supreme  Court's 
recent  decision  in  the  case  of  New 
York  against  Ferber,  I  ask  that  we 
consider  an  amendment  to  more  effec- 
tively combat  child  pornography.  This 
amendment  is  cosponsored  by  Sena- 
tors Denton,  Jepsen,  Specter,  DeCon- 
ciNi,  Nickels.  Nunn,  and  Thurmond. 

I  want  to  note  for  the  Record  how 
truly  gracious  and  helpful  the  distin- 
guished Senator  from  Delaware.  Mr. 
BiDEN  has  been  in  accommodating  this 
amendment.  And  as  is  inevitably  the 
case,  our  chairman.  Senator  Thur- 
mond has  once  again  lent  his  aid  in 
seeing  that  a  valuable  piece  of  legisla- 
tion is  adopted.  I  also  want  to  thank 
Arlen  Specter  for  his  help  with  this 
bill. 

Current  Federal  law  prohibits  the 
use  of  children  in  pornographic  depic- 
tions only  if  the  materials  meet  the 
difficult  and  confusing  standard  of 
legal  obscenity.  Last  July  the  Supreme 
Court  decided  that  where  our  children 
are  involved,  the  regulation  of  pornog- 
raphy need  not  comport  with  the  legal 
definition  of  obscenity.  Hence  this 
amendment  would  remove  the  require- 
ment of  legal  obscenity  from  child  por- 
nography statutes  thus  making  it 
easier  to  prosecute  offenders  and  pro- 
tect our  children. 

In  Ferber  the  Court  held  that  the 
obscenity  standard  developed  in  Miller 
does  not  apply  to  a  photographic  or 
other  depiction  of  children  actually 
engaging  in  sexual  conduct.  Abandon- 
ing the  Miller  standard  in  child  por- 
nography was  predicated  upon  the 
Court's  recognition  that  a  State  has  a 
compelling  interest  in  protecting  the 
physical  and  psychological  well  being 
of  minors.  The  Court  held  that  child 
pornography  constitutes  a  category  of 
material  (like  obscenity)  which  is  out- 
side the  protection  of  the  first  amend- 
ment. 

Originally  I  filed  an  amendment  to 
this  bill,  amendment  2006  that  would 
have  just  removed  the  word  "obsceni- 
ty" from  the  Federal  statute.  Since 
July  29  when  I  filed  the  amendment,  I 
have  had  a  chance  to  sit  down  with 
concerned  parties  and  improve  upon 
my  original  text. 

Specifically,  in  addition  to  eliminat- 
ing the  requirement  that  child  pornog- 
raphy statutes  comport  with  the  legal 
definition  of  obscenity  as  enunciated 
in  the  case  of  Miller  against  Califor- 
nia. I  am  removing  the  commercial- 
purpose  limitation  of  this  provision. 
Utilization  of  the  applicable  statute. 


September  SO,  1982 


CONGRESSIONAL  RECORD— SENATE 


26551 


18  U.S.C.  2252.  by  enforcement  offi- 
cials has  been  limited  by  the  fact  that 
the  statute  covers  the  distribution  of 
child  pomogxaphy  materials  only  for 
commercial  purposes. 

However,  many  of  the  individuals 
who  distribute  materials  covered  by 
the  statute  do  so  by  trade  or  ex- 
change, without  any  commerical  pur- 
pose. If  18  U.S.C.  2252  is  to  be  ren- 
dered more  usefvil  as  a  prosecutorial 
vehicle,  the  words  "for  the  purpose  of 
sale  or  distribution  for  sale"  should  be 
deleted  from  subsections  (a)  (1)  and 
(a)  (2).-  and  the  words  "for  sale" 
should  be  deleted  from  subsection  (a) 
(2)  following  the  words  "knowingly 
sells  or  distributes."  Additionally  we 
are  striking  the  "pecuniary  profit" 
provision  from  section  2253  of  title  18, 
section  3. 

No  discussion  of  this  amendment 
would  be  complete  without  noting  how 
harmful  the  use  of  children  in  porno- 
graphic materials  is  to  the  physiologi- 
cal, emotional  and  mental  health  of 
the  child.  It  should  be  noted  that  be- 
cause the  child's  actions  are  reduced 
to  a  recording,  there  is  a  permsuient 
record  of  the  child's  participation  and 
the  harm  to  the  child  is  exacerbated 
by  circulation.  According  to  one  study 
by  the  Academy  of  Child  Psychiatry, 
sexually  exploited  children  are  unable 
to  develop  healthy  affectionate  rela- 
tionships in  later  life,  have  sexual  dys- 
functions, and  tend  to  become  sexual 
abusers  as  adults.  Another  report  by 
the  Illinois  Legislative  Investigatory 
Commission  emphasizes  that  sexual 
molestation  by  adults  is  often  involved 
In  the  production  of  child  sexual  per- 
formances. In  view  of  these  detrimen- 
tal effects,  I  urge  all  of  my  colleagues 
to  support  this  amendment. 

Mr.  President,  this  amendment  has 
been  cleared  by  both  sides  of  the  aisle. 
Mr.  BIDEN.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 
I  move  its  adoption  by  voice  vote.  I  am 
sure  it  is  acceptable  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
the  amendment  is  acceptable  to  us. 
We  think  it  is  a  good  amendment  and 
hope  the  Senate  wiU  adopt  it. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  we  may  con- 
tinue to  set  aside  the  Specter  amend- 
ment and  move  next  to  the  Bentsen 
amendment,  which  will  take  only  a 
few  minutes,  and  then  to  the  Jepsen 
amendment,  which  will  take  a  few 
minutes. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  The  amend- 
ment has  not  been  acted  upon.  Is  sdl 
time  yielded  back  on  the  amendment? 
Mr.  BIDEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa  (Mr. 
Grassley). 


The  amendment  (UP  1362)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRASSLET.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  renew 
my  imanimous-consent  request.  I  ask 
unanimous  consent  that  the  Senator 
from  Texas  may  proceed  with  his 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMKNDIIXNT  NO.  1383 

(Purpose:  To  amend  the  Federal  Aviation 
Act  of  1958  to  provide  for  the  revocation 
of  certificates  and  punishment  where  avia- 
tion involves  drug  trafficking,  and  for 
other  purposes) 

Mr.  BENTSEN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediat*  consideration. 

THE  PRESIDING  OFFICER.  The 
amendment  wlU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Bditskh) 
proposes  an  unprlnted  amendment  num- 
bered 1363. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  47,  between  lines  11  and  12,  add 
the  following: 

Sec.  305.  (a)  Section  609(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1429)  Is 
amended— 

(1)  by  Inserting  "(1)"  after  "(b)",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(2)  Any  airman  certificate  issued  under 
this  Act  shall  be  revoked  upon  the  convic- 
tion In  any  court  of  the  holder  of  such  cer- 
tificate for  any  violation  of  any  State  or 
Federal  statute  relating  to  the  transporu- 
tlon  or  distribution  of  any  controlled  sub- 
stance as  defined  by  the  Controlled  Sub- 
stances Act.". 

(b)  The  amendment  to  section  609(b)  of 
the  Federal  Aviation  Act  of  1958  made  by 
subsection  (a)  shall  not  apply  to  any  offense 
committed  before  the  date  of  enactment  of 
this  section. 

(c)  Section  902(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1472(b))  U  amended— 

(1)  by  striking  out  "(b)  Any  person  who" 
and  Inserting  in  lieu  thereof  "(bHl)  Except 
as  provided  in  paragraph  (2),  any  person 
who"; 

(2)  by  striking  out  "uses  or  attempts  to 
use"  and  inserting  in  lieu  thereof  "sells, 
uses,  attempts  to  use,  or  possesses  with  the 
Intent  to  use,"  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Any  person  who  violates  para- 
graph (1)  (other  than  by  selling  a  fraudu- 
lent certificate)  with  the  Intent  to  violate 
any  State  or  Federal  statute  relating  to  the 
transportation  or  distribution  of  any  con- 
trolled substance  as  defined  by  the  Con- 
trolled Substances  Act  shall  be  subject  to  a 


fine  not  exceeding  $25,000  or  to  Imprison- 
ment not  exceeding  five  years,  or  both. 

"(B)  Any  person  who  sells  a  fraudulent 
certificate  (as  that  term  Is  used  In  para- 
graph (1)>  with  the  knowledge  that  the  pur- 
chaser Intends  to  use  such  certificate  in  con- 
nection with  any  act  violating  any  State  or 
Federal  statute  relating  to  the  transporting 
or  distribution  of  any  controlled  substances 
as  defined  by  the  Controlled  Substances  Act 
shall  be  subject  to  a  fine  not  exceeding 
)2S,000  or  to  imprisonment  not  exceeding 
five  years,  or  both.". 

(dKl)  Chapter  2  of  tlUe  18  of  the  United 
States  Code  Is  amended  by  adding  after  sec- 
tion 35  the  following: 

"§  36.  Um  of  aircraft  for  narcotics  purpoic* 

"(a)  Any  person  who  operates  an  aircraft 
(as  defined  by  section  1301  (31)  of  title  49  of 
the  United  States  Code)  with  knowledge 
that  such  aircraft  Is,  incident  to  such  oper- 
ation, used  or  Intended  to  be  used  in  the 
commission  of  an  act  which  Is  a  violation  of 
any  State  or  Federal  statute  relating  to  the 
transportation  or  distribution  of  any  con- 
trolled substances  as  defined  by  the  Con- 
trolled Substances  Act  shall  be  subject  to  a 
fine  of  not  more  than  $25,000  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(b)  Any  person  convicted  of  a  second  vio- 
lation of  subsection  (a)  of  this  section,  shall 
be  subject  to  a  fine  of  not  more  than  )50,000 
or  imprisonment  for  not  more  than  ID 
years,  or  both. 

"(c)  Any  penalty  Imposed  for  a  violation 
of  this  subsection  shall  be  in  addition  to, 
and  not  in  lieu  of.  any  penalty  Imposed 
under  any  State  or  Federal  statute  relating 
to  the  transportation  or  distribution  of  any 
controlled  substances  as  defined  by  the  Con- 
trolled Substances  Act.". 

(2)  The  table  of  sections  for  chapter  3, 
title  18,  United  SUtes  Code,  Is  amended  by 
adding  after  the  item  relating  to  section  35. 
the  following: 

"36.  Use  of  aircraft  for  narcotic  purposes.". 
Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  offer  today  an  amendment 
which  I  introduced  to  the  Senate  last 
simuner  as  S.  1344.  This  measure 
would  put  a  stop  to  the  ever-increasing 
flow  of  illicit  drugs  coming  across  our 
borders  by  land,  sea  and  air  by  putting 
some  teeth  into  the  law  that  covers 
smuggling  by  air. 

We  all  know  that  drug  smuggling  is 
big  business  and  involves  millions  of 
dollars  a  year,  if  not  millions  of  dollars 
per  transaction.  Under  current  law,  a 
person  who  pilots  an  aircraft  involved 
in  drug  smuggling  can  only  be  fined  a 
maximum  of  $1,000  and  have  his 
pilot's  license  suspended  for  no  more 
than  1  year.  There  are  absolutely  no 
provisions  for  a  jail  sentence  in  the 
FAA  regulations.  Since  we  are  dealing 
with  people  who  stand  to  make  thou- 
sands or  hundreds  of  thousands  of  dol- 
lars with  a  planeload  of  illegal  drugs, 
and  who  would  not  even  go  to  jail,  this 
penalty  is  little  or  no  deterrent  to  the 
professional  criminal. 

Is  it  any  wonder  that  we  face  this 
ever-increasing  onslaught  of  drugs 
from  across  our  borders?  Is  it  any 
wonder  that  these  pilots  return  again 
and  again  to  the  tiir  to  carry  load  after 
load  of  drugs  into  America?  Is  it  any 
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wonder  that  with  these  kinds  of  penal- 
ties we  cannot  stop  the  ever-Increasing 
menace  of  illegal  narcotics?  I  propose 
that  we  do  something  now  to  put  some 
real  bite  into  our  FAA  regulations. 

The  amendment  I  am  offering 
today,  and  which  has  been  introduced 
by  Mr.  Bennett,  of  Florida  and  64  co- 
sponsors  in  the  House  as  H.R.  3485, 
substantially  increases  the  penalties 
for  pilots  who  smuggle  drugs;  this 
amendment  will  provide  for  the  revo- 
cation of  a  pilot's  license  upon  convic- 
tion of  drug  trafficking.  For  a  first  of- 
fense, it  also  will  increase  the  possible 
fine  to  $25,000  or  provide  for  a  prison 
term  of  5  years  or  both. 

This  should  deter  a  professional 
critainal  as  '  well  as  give  second 
thoughts  to  the  more  casual  criminal 
who  otherwise  makes  a  legitimate 
living  as  a  pUot.  Further,  if  a  person 
does  choose  to  take  to  the  air  to  smug- 
gle more  drugs  after  having  been  con- 
victed and  having  his  license  revoked 
under  this  act,  he  will  face  a  double 
sentence.  The  doubling  will  include  a 
fine  of  up  to  $50,000  as  well  as  an  in- 
creased prison  term  of  10  years.  The 
original  $25,000  fine  and  5- year  prison 
term  will  also  apply  to  the  owner  of 
any  aircraft  who  knowingly  allows 
their  plane  to  be  used  for  this  type  of 
criminal  activity. 

The  Drug  Enforcement  Administra- 
tion estimates  that  more  than  3,000 
airplanes  are  involved  in  illegal  drug 
triificltlng  each  year.  The  pUots  of 
these  aircraft,  however,  need  not  fear 
the  force  of  the  law  so  much  as  the 
possibility  that  their  often  overloaded 
planes  will  crash  before  they  can 
reach  some  isolated  airstrip  in  west 
Texas  or  Florida.  If  each  of  those 
planes  carried  1,000  pounds  of  illegal 
drugs,  that  would  equal  3  million 
poimds  of  illegal  drugs  Imported  into 
the  coimtry  by  air  every  year.  If  we 
can  get  these  drug-smuggling  pilots 
out  of  the  air  and  into  our  jails,  we 
will  be  making  some  real  headway  in 
oiu"  efforts  to  combat  this  enormous 
problem. 

The  amendment  I  am  offering  today 
will  make  some  badly  needed  changes 
in  our  FAA  regulations  and  wUl  ac- 
complish that  objective.  I  am  hopeful 
that  the  majority  of  my  colleagues 
here  today  will  join  me  in  support  of  it 
and  I  hope  that  the  majority  of  my 
colleagues  here  today  will  join  me  in 
support  of  it  and  I  hope  that  the  man- 
agers of  S.  2572  will  be  able  to  accept 
this  amendment. 

Mr.  President,  I  kndw  of  no  opposi- 
tion to  the  amendment.  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
Texas.  On  our  side,  we  would  be  happy 
to  accept  the  amendment.  ▼ 

Mr.  THURMOND.  Mr.  President,  we 
think  the  Senator  from  Texas  has  of- 


fered a  good  amendment  and  we  are 
willing  to  support  it. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  BENTSEN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  BIDEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1363)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  now  move 
to  an  amendment  to  be  offered  by 
Senator  Jepsen. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

UP  AMENOICXMT  RO.  1364 

(Purpose:  To  assure  the  maximum  Federal 

effort  to  curb  the  problem  of  pharmacy 

robberies) 

Mr.  JEPSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Jepsen)  pro- 
poses an  unprlnted  amendment  numbered 
1364. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  227.  after  line  15.  Insert  the  fol- 
lowing: 

(C)(1)  The  Senate  finds  that— 

(A)  There  has  been  an  alarming  increase 
in  the  number  of  pharmacy  robberies  since 
enactment  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970; 

(B)  there  is  a  serious  need  to  ensure  the 
maximum  Federal  effort  in  attempting  to 
curb  these  often  violent  crimes;  and 

(C)  this  goal  can  best  be  accomplished 
through  consultation  between  the  relevant 
government  agencies  and  those  dealing  with 
controlled  substances. 

(2)  It  is  the  sense  of  the  Senate  that— 

(A)  the  Attorney  General,  In  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  through  the  Administrator  of  the 
Drug  Enforcement  Administration  should 
regularly  meet  with  the  Joint  Commission 
of  Pharmacy  Practitioners  to  discuss  this 
problem:  and 

(B)  that  in  order  to  provide  accurate  and 
ciurent  information  on  the  nature  and 
extent  of  pharmacy  crime  the  Department 
of  Justice  should  collect  relevant  data  and 
include  pertinent  results  in  its  annual  Uni- 
form Crime  Report. 

Mr.  JEPSEN.  Mr.  President,  the 
amendment  I  propose  is  quite  simple. 
It  expresses  the  sense  of  the  Senate 


that  in  order  to  assure  the  maximum 
Federal  effort  in  attempting  to  curb 
the  serious  problem  of  pharmacy  rob- 
beries, the  Attorney  General,  through 
the  Drug  Enforcement  Administra- 
tion, should  meet  on  a  regulau*  basis 
with  the  Joint  Commission  of  Pharma- 
cy Practitioners  (JCPP). 

In  addition,  my  amendment  calls 
upon  the  Department  of  Justice  to  col- 
lect and  include  data  relevant  to  the 
pharmacy  crime  issue  in  the  uniform 
crime  report. 

But  before  discussing  my  amend- 
ment, I  would  just  like  to  take  a 
moment  and  congratulate  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Senator  Ththimond,  for 
getting  this  bill  to  the  Senate  floor.  I 
luiow  it  has  not  been  an  easy  task. 

Furthermore,  I  would  like  to  thank 
the  chairman  for  including  language 
in  this  bill  which  would  make  the  rob- 
bery of  a  controlled  substance  from  a 
pharmacy  a  Federal  offense.  As  he 
knows,  this  has  been  a  goal  of  mine  for 
quite  some  time.  Had  the  criminal 
code  reform  bill  been  brought  up  earli- 
er this  year,  an  amendment  I  submit- 
ted, which  as  I  understand  it  would 
have  been  accepted,  would  have 
achieved  the  same  results  as  the  lan- 
guage in  this  bill.  On  behalf  of  the 
thousands  of  pharmacists  who  have 
contacted  me  to  let  me  know  their  sup- 
port for  this  language,  I  want  to  say 
thank  you. 

As  the  chairman  will  recall,  in  addi- 
tion to  the  amendments  I  have  offered 
on  this  issue,  I  have  also  introduced 
legislation  in  this  area.  S.  661,  would 
make  the  robbery  of  a  controlled  sub- 
stance from  a  pharmacy  a  Federal  of- 
fense. But  this  bill  also  has  a  provision 
which  attempts  to  insure  an  ongoing 
effort  to  halt  these  violent  crimes. 

Section  2  of  S.  661  calls  for  periodic 
consultation  between  the  Drug  En- 
forcement Administrator,  the  Depart- 
ment of  Justice,  the  Department  of 
Health  and  Human  Services,  and  the 
Joint  Conunlsslon  of  Pharmacy  Practi- 
tioners. The  goal  of  these  meetings 
would  be  to  come  up  with  additional 
recommendations  on  how  best  to  deal 
with  this  problem. 

Finally,  Mr.  President,  section  2  calls 
upon  the  Justice  Department  to  col- 
lect data  relevant  to  the  pharmacy 
crime  issue  and  include  it  in  the  uni- 
form crime  report. 

While  the  heart  of  my  bill  was  the 
section  dealing  with  the  actual  crime, 
I  believe  it  is  vital  that  we  go  one  more 
step  and  assure  that  we  continue  to 
monitor  the  situation  to  insure  that 
we  are  t>elng  successful  in  our  efforts. 
Quite  possibly  the  meetings  and  infor- 
mation could  identify  ways  to  improve 
enforcement  of  this  law. 

This  resolution  is  not  binding  on  the 
Justice  Department,  the  Drug  En- 
forcement Administration  or  the  De- 
partment of  Health  and  Human  Serv- 
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ices.  But  it  will  give  them  an  indica- 
tion of  the  congressional  concern  for 
this  problem.  I  strongly  urge  these 
agencies  to  comply  with  this  resolu- 
tion because  if  these  meetings  do  not 
occur  and  this  information  is  not  in- 
cluded in  the  uniform  crime  report, 
then  I  intend  to  seek  the  adoption  of 
legislation  which  will  require  it. 

I  trust  this  resolution  can  be  adopt- 
ed by  the  Senate  by  unanimous  vote. 
It  is  important  that  we  not  baclc  down 
from  our  efforts  to  end  violent  crimes 
in  this  Nation. 

The  organizations  which  comprise 
the  Joint  Commission  of  Pharmacy 
Practitioners  are  as  follows: 

American  College  of  Apothecaries, 

American  Society  of  Consultant  Pharma- 
cists, 

American  Society  of  Hospital  Pharma- 
cists, 

National  Association  of  Chain  Drug 
Stores,  and  the 

National  Association  of  Retail  Druggists. 

Mr.  President.  I  j^eld  back  the  re- 
mainder of  my  time  and  I  move  adop- 
tion of  the  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr  BIDEN.  Mr.  President,  the 
amendment  is  acceptable  to  us.  We 
yield  back  our  time. 

Mr.  THURMOND.  We  have  no  ob- 
jection to  the  amendment. 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1364)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President, 
are  there  any  other  amendments  to  be 
proposed  by  anyone? 

UP  AMKNDMZNT  NO.  13«1,  AS  MODITIKD 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Pennsylvania.  There 
are  4  minutes  remaining  to  the  Sena- 
tor from  South  Carolina. 

Mr.  SPECTER.  Mr.  President,  are 
we  back  on  the  amendment  that  the 
Senator  from  Maine  and  I  offered? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SPECTER.  Mr.  President.  I  am 
prepared  to  modify  my  amendment  to 
permit  the  exclusions  set  forth  In  sec- 
tion 3161(h)  of  title  18,  except  as  to 
two  exclusions 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  that  to  modify  his 
amendment  will  require  unanimous 
consent. 

Mr.  SPECTTER.  Mr.  President.  I  ask 
unanimous  consent  that  my  amend- 
ment include  the  exceptions  set  forth 
in  section  3161(h),  except  for  those  ex- 
ceptions for  delay  based  upon  the  com- 


plexity of  case  and  based  upon  the  un- 
availability of  essential  witnesses, 
which  are  subsections  (8)(B)(il)  and 
(3)(a)  of  that  section. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  amendment  is  so  modified. 

The  amendment,  as  modified,  reads 
as  follows. 

On  page  28  add  a  new  section  109  to  read: 

Sec.  109.  Section  3164  of  tiUe  18,  t7nlted 
States  Code,  is  amended— 

(a)  by  striking  in  subsection  (b)  the 
phrases  "(aXl)  or"  and  "continuous  deten- 
tion or". 

(b)  by  striking  in  subsection  (c)  the  words 
"ninety  day",  and  inserting  in  lieu  thereof 
"sixty  day". 

(c)  by  reletterlng  subsection  (c)  as  subsec- 
tion (d). 

<d)  by  inserting  a  new  subsection  (c)  as  fol- 
lows: 

"(c)  The  trial  of  any  person  described  In 
subsection  (aXl)  of  this  section  shall  com- 
mence not  later  than  sixty  days  following 
the  beginning  of  such  continuous  detention. 
The  periods  of  delay  enumerated  in  section 
3161(h),  except  for  subsections  (3)(a)  and 
(SKBXil).  are  excluded  in  computing  the 
time  limitation  specified  in  this  section." 

Mr.  SPECTER.  Mr.  President,  just 
to  add  two  more  sentences 

Mr.  BIDEN.  Mr.  President,  does  this 
Senator  have  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  time  on 
the  bill. 

Mr.  BIDEN.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  SPECTER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SPECTTER.  Do  I  have  time  on 
this  amendment?  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SPECTER.  How  much  time  did  I 
have?  

The  PRESIDING  OFFICER.  The 
Senator  had  15  minutes. 

Mr.  SPECTER.  In  that  event,  I 
accept  the  time  from  the  Senator  from 
Delaware. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  have  I  remaining  on 
this  bill? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes. 

Mr.  SPECTER.  Mr.  President.  I 
have  sought  accommodation  with  the 
distinguished  Senator  from  Maine 
(Mr.  Mitchell)  so  we  would  be  unified 
in  our  approach  to  changing  the  time 
from  90  to  60  days. 

I  am  prepared,  as  already  noted,  to 
accept  most  of  the  exceptions  under 
section  3161(h).  except  for  the  provi- 
sions relating  to  complex  litigation 
and  essential  witness. 

If  the  provisions  relating  to  complex 
litigation  were  an  exception,  it  would 
be  entirely  possible  to  have  the 
defendant  held  in  custody  for  a  very 
protracted  period  of  time,  perhaps  as 
long  as  a  year  or  more. 


Similarly,  If  a  trial  were  delayed  be- 
cause of  the  absence  or  unavailability 
of  an  essential  witness,  due  to  no 
major  fault  of  the  defendant,  the 
period  of  delay  could  be  for  as  long  as 
a  year  or  more. 

With  those  two  exceptions  eliminat- 
ed. I  am  willing  to  have  the  other 
provisons  of  section  3161  apply. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  again  say  that  the  speedy 
trial  act  allows  90  days.  The  Justice 
Department  feels  that  60  days  in  some 
cases  is  not  enough.  They  have  investi- 
gations to  make.  They  have  witnesses 
to  locate  to  bring  into  court.  There  is  a 
bad  policy  to  let  criminals  go  loose  for 
the  sake  of  a  few  days. 

Why  do  we  want  to  shorten  this  to 
60  days?  The  Justice  Department  sent 
a  letter  and  said  it  would  be  dangerous 
to  do  so. 

Mr.  President,  I  hope  the  Senate  wiU 
see  fit  to  follow  the  Justice  Depart- 
ment and  the  prosecutors  over  the 
Nation  who  feel  they  need  the  90  days. 
Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  BIDEN.  There  are  three  votes 
that  have  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BIDEN.  There  are  three  votes 
now,  stacked  back  to  back,  is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  There 
are  two  rollcall  votes. 

Mr.  BIDEN.  I  think  there  are  three. 
One  on  passage,  I  believe,  was  the 
third. 

The    PRESIDING    OFFICER.    The 

yeas  and  nays  have  not  been  ordered 

on  passage. 

Mr.  BIDEN.  I  ask  for  the  yeas 

nays  on  passage. 

The  PRESIDING  OFFICER, 
there  a  sufficient  second?  There 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BIDEN.  Mr.  President,  I 
going  to  reluctantly  support  the  Sena- 
tor from  Pennsylvania.  I  think  he  was 
wrong  in  excluding  the  last  two  provi- 
sions. I  hope  if  we  are  not  successful 
here,  we  shall  have  hearings  on  the 
matter.  I  am  going  to  support  him,  al- 
though somewhat  reluctantly. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Delaware  yield  back 
his  time?  V 

Mr.  BIDEN.  I  jield  back  the  remain- 
der of  my  time. 

Mr.  THURMOND.  Mr.  President, 
will  the  Chair  state  the  first  vote? 

The  PRESIDING  OFFICER.  The 
situation  is  this:  There  are  three  roll- 
call  votes  stacked  back  to  back.  Under 
the  previous  order,  the  first  vote  will 
be  15  minutes,  the  subsequent  votes 
will  be  10  minutes. 
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The  question  now  is  on  agreeing  to 
the  amendment  by  the  Senator  from 
Arizona  (Mr.  DeCowcihi). 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  cler^i  called 
theroU; 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
PORTH)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD)  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  (Mr.  Boren)  is  absent 
because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  63, 
nays  33.  as  follows: 

(RoUcaU  Vote  No.  381  Leg.] 
YEAS— «3 


Baucus 

B«nCaen 

Blden 

Bradley 

Bumpers 

Burdlck 

BynJ. 

Hury  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
ChaTee 
ChUes 
Cohen 
Cranston 
D'Amato 
DeConclni 
Dixon 
Domenlcl 
Durenberjer 
Eagleton 
Exon 
Port 


Abdnor 

Andrews 

Armstrong 

Baker 

Beach  Witt 

Brady 

Cochran 

Denton 

Dole 

East 

Ooldwater 


Oam 

Olenn 

Hart 

Hatch 

HaUield 

HawUns 

Heflln 

Heinz 

HoUlngs 

Huddleston 

Inouye 

Jackson 

Johnston 

Kassebaum 

Kennedy 

Leahy 

Levin 

Long 

Mattlngly 

McClure 

Melcher 

Metzenbaum 

NAYS— 33 

Gorton 

Orassley 

Hayakawa 

Helms 

Humphrey 

Jepsen 

Kasten 

Laxalt 

Lugar 

Mathlas 

Murkowskl 


UltcheU 

Moynihan 

Nunn 

Packwood 

PeU 

Proxmlre 

Pryor 

Randolph 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Specter 

Staff  ort 

Stennls 

Tsongas 

Warner 

Welcker 

Zorlnsky 


NIckles 

Percy 

Pressler 

Quayle 

Rudman 

Simpson 

Stevens 

Symms 

Thurmond 

Tower 

WaUop 


NOT  VOTING— 4 

Dodd 
Matsimaga 


JMI 


Boren 
Danforth 

So  the  amendment  (UP  No.  1360) 
was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  RANDOLPH.  Mr.  President,  a 
point  of  order.  The  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The 
Chair  advises  Senators  that  under  the 
unanimous-consent  agreement,  we  are 
to  proceed  to  another  vote,  but  we 


cannot  do  so  until  the  question  can  be 
stated. 

Mr.  KENNEDY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  wiU  state  it. 

Mr.  KENNEDY.  Was  there  a  time 
limit  set  for  the  last  vote  and  for  the 
next  two  votes? 

The  PRESIDING  OFFICER.  Subse- 
quent votes  are  limited  to  10  minutes. 

Mr.  KENNEDY.  Will  the  Chair  teU 
us  how  long  the  last  vote  took,  please? 

The  PRESIDING  OFFICER. 
Twenty-two  minutes. 

Mr.  KENNEDY.  Will  the  Chair 
insist  that  we  comply  with  the  consent 
agreement  on  this  vote? 

VOTE  ON  UP  AMZNDMXNT  NO.  1361.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  unprinted 
amendment  numbered  1361.  as  modi- 
fied. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
roRTH)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD)  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  are  necessarily 
absent. 

I  also  annnounce  that  the  Senator 
from  Oklahoma  (Mr.  Boren)  is  absent 
because  of  illness  in  family. 

The  PRESIDING  OFFICER  (Mr. 
Rudman).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  32, 
nays  64.  as  follows: 

[RoUcaU  Vote  No.  382  Leg.] 

YEAS— 32 


Boren 

Danforth 


Andrews 

Armstrong 

Baker 

Baucus 

Blden 

Bosch  wltz 

Burdlck 

Chafee 

Cranston 

Dole 

Durenberger 


Abdnor 

Bentsen 

Bradley 

Brady 

Bumpers 

Byrt. 

Harry  P.,  Jr. 
Byrt,  Robert  C. 
Cannon 
Chiles 
Cochran 
Cohen 
D'Amato 
DeCondnl 
Denton 
Dixon 
Domenlcl 
Eagleton 
East 
Exon 
Port 
Olenn 


Oam 

Oorton 

Hart 

Hatfield 

Johnston 

Kennedy 

Leahy 

Levin 

Long 

Mathlas 

Melcher 

NAYS— 64 

Ooldwater 

Orassley 

Hatch 

Hawkins 

Hayakawa 

Heflln 

Heinz 

Helms 

Boilings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Kassebaum 

Kasten 

Laxalt 

Lugar 

Mattlngly 

McClure 

Metzenbaum 

Moynihan 


MltcheU 

Murkowskl 

Packwood 

PeU 

Pryor 

Rlegle 

Rudman 

Specter 

Staffort 

Welcker 


NIckles 

Nunn 

Percy 

Pressler 

Proxmlre 

Quayle 

Randolph 

Roth 

Sarbanes 

Sasser 

Schmltt 

Simpson 

Stennls 

Stevens 

Symms 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Zorlnsky 
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NOT  VOTINO— 4 

Matsunaga 
Dodd 

So  Mr.  Specter's  amendment  (UP 
No.  1361).  as  modified,  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  as  a  cosponsor  of  S.  2572.  the  Vio- 
lent Crime  and  Drug  ESif  orcement  Act 
of  1982.  to  urge  my  colleagues  to  lend 
their  support  to  this  much  needed 
measure,  which  is  designed  to  reduce 
the  level  of  criminal  activity  in  our 
Nation.  I  commended  the  majority 
leader.  Senator  Baker,  for  his  willing- 
ness to  bring  this  matter  to  the  floor 
for  debate  prior  to  adjournment  of  the 
97th  Congress.  By  enacting  this  meas- 
ure now,  we  will  also  have  made  it  pos- 
sible for  the  House  of  Representatives 
to  act  before  Congress  adjourns  later 
this  year.  Most  important,  I  believe 
this  legislation  has  the  overwhelming 
support  of  the  American  people  who 
are  disturbed  with  the  extent  to  which 
criminal  activity  affects  their  lives. 

The  primary  responsibility  for  law 
enforcement  rests  and  should  remain 
with  State  and  local  officials.  And,  of 
course,  citizens  too  play  a  major  role 
in  helping  to  discourage  crime.  Across 
the  Nation,  citizens  are  organizing  in 
their  communities  to  form  voluntary 
groups  that  keep  watch  for  suspicious 
aw:tivity  in  their  neighborhoods.  The 
markings  of  valuables  for  identifica- 
tion; the  making  secure  of  homes  and 
apartments:  all  of  these  activities  can 
and  do  play  an  important  part  in  the 
effort  to  prevent  criminal  activity. 
More  needs  to  be  done,  however,  in- 
cluding the  enactment  of  strong  meas- 
ures which  insure  that  those  who 
commit  a  crime  are  not  only  appre- 
hended but  punished.  That  is  precisely 
what  we  seek  to  achieve  through  en- 
actment of  S.  2572.  And  by  adopting 
the  reforms  included  in  S.  2572,  the 
Federal  Government  will  set  an  exam- 
ple for  the  States. 

S.  2572  is  a  comprehensive  approach 
to  violent  crime  and  illegal  drug  traf- 
ficking in  the  United  States.  It  con- 
tains certain  important  reforms  of  the 
criminal  code  including  provisions  to 
eliminate  parole  for  Federal  offenses, 
make  it  more  difficult  for  defendants 
who  are  considered  dangerous  to  a 
community  to  be  released  on  bail,  pro- 
vide greater  protection  for  victims  and 
witnesses,  increase  sentences  for  ille- 
gal drug  trafficking,  and  make  it  a 
Federal  crime  to  kill,  kidnap,  or  attack 
certain  Federal  officials. 

I  am  particularly  interested  in  the 
provisions  in  S.  2572  that  strengthen 
existing  penalties  for  trafficking  in  il- 
licit drugs.  The  trafficking  of  illicit 
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drugs  in  the  United  States  fosters 
crime.  According  to  a  recent  study  by 
the  Rand  Corp.,  the  annual  crime  rate 
of  inmates  who  had  previously  been 
both  out  of  prison  and  addicted  to 
heroin  for  a  year  or  longer  was  33.6 
robberies,  67.6  burglaries,  4  assaults, 
and  68.5  thefts.  These  are  annual 
rates,  and  they  amount  to  167  crimes  a 
year  by  each  addict.  In  contrast,  in- 
mates who  did  not  use  Illegal  drugs 
had.  during  the  course  of  a  compara- 
ble year  on  the  streets,  committed  2.3 
robberies,  3.4  burglaries,  1  assault,  and 
6.2  thefts. 

Much  of  the  illicit  drug  supply 
enters  the  United  States  from  abroad. 
In  1969,  while  serving  as  Assistant  to 
the  President  for  Urban  Affairs,  I 
traveled  to  Turltey  and  Prance  on  the 
President's  behalf  in  an  effort  to  enlist 
the  cooperation  of  those  Governments 
in  our  efforts  to  stem  the  flow  of  illicit 
drugs  into  the  United  States.  Our  ef- 
forts at  the  time  were  successful;  both 
Governments,  to  different  degrees, 
helped  us. 

However,  the  problem  of  illicit  drugs 
entering  our  Nation  from  abroad  con- 
tinues. That  is  why  I  have  introduced 
legislation  that  would  direct  the  Presi- 
dent to  use  his  existing  authority  to 
halt  American  assistance  to  any,  "for- 
eign country  whose  government  has 
failed  to  take  adequate  measures  to 
prevent  opium  or  any  of  its  illicit  de- 
rivatives from  being  produced  or  re- 
fined for  illegal  export  to  the  United 
States." 

My  bill,  S.  2670,  is  now  pending 
before  the  Committee  on  Finance.  And 
while  that  proposal  cannot  be  consid- 
ered in  connection  with  the  bill  now 
before  us,  I  do  hope  that  the  Senate 
will  have  an  opportunity  to  consider  it 
in  the  near  future. 

Finally,  Mr.  President,  I  believe  the 
Congress  will  be  taking  a  positive  step 
today  by  enacting  S.  2572.  I  urge  my 
colleagues  to  support  its  enactment. 
•  Mr.  GRASSLEY.  Mr.  President,  the 
Senate  has  before  it  today  a  package 
of  legislation  designed  to  combat  the 
rampant  growth  of  crime  in  our  socie- 
ty. WhUe  even  our  most  intense  ef- 
forts as  a  legislative  body  will  not  real- 
istically halt  aU  criminal  activity, 
these  reforms  of  our  Federal  criminal 
laws  are  a  first  step  in  dealing  effec- 
tively with  this  problem. 

I  commend  my  distinguished  col- 
leagues from  South  Carolina  and 
Delaware,  Senator  Strom  Thttrmokd 
and  Senator  Joseph  Biden,  for  their 
cooperative  efforts  in  assembling  this 
piece  of  legislation.  I  concur  with 
them  that  we  can  no  longer  delay  in 
taking  action  against  crime.  I  believe 
that  this  proposal,  drawn  up  in  such  a 
way  as  to  attract  support  from  both 
sides  of  the  aisle,  is  one  that  can  and 
should  be  enacted  in  this  Congress. 

Statistics  illustrating  the  frightening 
rate  of  violent  crime  have  already 
been  cited  before  this  body  but  bear 


mentioning  again.  The  Federal  Bureau 
of  Investigation  reports  a  murder  is 
committed  every  23  minutes,  a  woman 
raped  every  6  minutes,  and  a  robbery 
occurs  every  58  seconds  in  this  coun- 
try. These  grim  facts  should  impress 
upon  us  society's  critical  need  for  pro- 
tection and  the  urgency  to  which  we 
should  take  steps  to  better  provide  an 
atmosphere  of  law  and  order.  These 
steps  should  not  be  taken,  however, 
without  rational  consideration  of  our 
country's  dedication  to  personal 
rights.  I  believe  the  measure  before  us 
effectively  supports  the  rights  of  citi- 
zens to  live  in  a  peaceable  society 
while  maintaining  accused  offenders' 
rights  to  due  process  of  law  as  guaran- 
teed by  our  Constitution. 

One  of  the  effects  of  an  upward  spi- 
raling  crime  rate  is  the  existence  of 
more  prisoners  than  can  be  accommo- 
dated in  our  correctional  facilities.  Be- 
tween 1972  and  1978,  State  prison  pop- 
ulations jumped  50  percent  while  ca- 
pacity increased  only  one-quarter  of 
that  amount  according  to  a  study  con- 
ducted for  the  National  Institute  of 
Justice.  The  following  3  years  saw  an 
influx  of  60,000  prisoners  into  the 
overburdened  State  prisons. 

This  overstuffing  of  our  correctional 
facilities  breeds  anxiety  both  inside 
and  outside  the  prison  bars.  Poor  con- 
ditions as  a  result  of  overcrowding  are 
frequently  cited  as  impetus  for  prison 
outbursts  prompting  State  officials  to 
scramble  for  ways  to  cope  with  what 
has  become  an  emergency  situation. 
One  tendency  in  the  court  system  has 
been  to  try  to  alleviate  the  problem 
somewhat  by  opting  for  probation  in 
place  of  incarceration.  But  in  the  face 
of  so  many  unsuccessful  rehabilitative 
efforts,  this  leaves  some  violent  of- 
fenders unpunished  and  society  unpro- 
tected. 

•ntle  VIII  of  this  bill,  drawn  from  S. 
1422  which  I  introduced  last  year, 
would  hopefully  lessen  this  burden  on 
States  to  deal  with  overcrowded  pris- 
ons. This  title  would  authorize  the  do- 
nation of  surplus  Federal  property  to 
any  State  for  the  construction  or  mod- 
ernization of  correctional  facilities. 
While  not  a  final  solution  to  prison 
crowding,  this  would  provide  States 
with  some  much  needed  aid  and  help 
foster  a  cooperative  relationship  be- 
tween Federal  and  State  Govern- 
ments. 

Title  II  of  this  bill,  similar  to  S.  2420 
which  I  cosponsored.  addresses  the 
problem  of  intimidation  of  witnesses 
or  victims  involved  in  the  criminal  jus- 
tice process.  That  process  is  placed  in 
grave  danger  if  offenders  or  their  ac- 
complices successfully  circujnvent  our 
justice  system  by  way  of  threat  or 
harm  to  witnesses.  In  many  cases  the 
absence  of  witness  testimony  prevents 
judicial  officers  from  possessing 
enough  evidence  to  detain  violent  of- 
fenders. This  aSkin  results  in  accused 


criminals    escaping    punishment    and 
the  public  facing  increased  danger. 

This  title  establishes  criminal  penal- 
ties for  annoyance  or  harm  of  wit- 
nesses or  victims  before,  during  or 
after  a  criminal  justice  proceeding.  It 
is  the  intention  that  the  establishment 
of  these  criminal  penalties  will  act  as  a 
deterrent  to  those  who  attempt  to 
hinder  or  retaliate  against  victims  or 
witnesses.  But  as  an  added  measure, 
the  title  also  authorizes  the  Attorney 
General  to  take  steps  to  provide  addi- 
tional protection  to  victims  and  wit- 
nesses. 

Among  title  IX's  "Miscellaneous 
Criminal  Justice  Improvements"  is  a 
measure  to  correct  a  void  in  our  Feder- 
al laws  regarding  robbery  of  controlled 
substances  from  pharmacies.  This  pro- 
vision, drawn  from  S.  1025  which  I  in- 
troduced, would  extend  Federal  juris- 
diction and  penalties  to  pharmacy  rob- 
beries and  hopefully  deter  the  rash  of 
robberies,  assaults  and  murders  con- 
nected with  drug  stealing. 

In  the  last  decade,  armed  robberies 
to  obtain  federally  controlled  sub- 
stances from  pharmacies  have  in- 
creased by  150  percent— far  in  excess 
of  the  national  robbery  rate.  The  as- 
pects of  this  siege  on  pharmacies 
become  even  more  grim  considering  1 
in  5  of  these  robberies  results  in  death 
or  injury  to  victims.  Providing  Federal 
sanctions  against  this  crime  will  unify 
the  existing  punishments  available 
imder  varying  State  laws  and  make 
known  to  possible  offenders  the  threat 
of  strict  Federal  penalties  for  such 
crimes. 

The  other  titles  to  this  bill  address 
many  areas  of  Federal  law  in  need  of 
revision  including  important  measures 
to  strengthen  our  laws  against  the 
drug  trafficking  industry.  Although 
this  package  remains  an  incremental 
approach  to  revising  our  Federal 
criminal  statutes,  as  opposed  to  earlier 
efforts  at  a  complete  revamp  of  the 
Federal  Criminal  Code,  it  provides  us 
with  an  opportunity  to  launch  an  im- 
portant first  step  in  striking  out 
against  crime.  It  is  my  hope  that  my 
colleagues  will  join  me  in  supporting 
this  measure  and  restoring  the  public's 
confidence  in  our  ability  to  act  against 
crime.* 

Mr.  LEAHY.  Mr  President,  the  baU 
provisions  in  S.  2572  are  a  sincere  at- 
tempt to  deal  with  at  least  one  piece  of 
the  violent  crime  puzzle,  crimes  by  de- 
fendants out  on  bail.  At  the  same  time 
the  bill  eliminates  the  inequity  of  the 
money  bail  system,  which  permits  dol- 
lars to  be  the  keys  to  the  jailhouse. 
Both  of  these  are  commendable  goals. 
But  any  preventive  detention  measure 
will  raise  problems  in  protecting  the 
rights  of  the  accused,  as  well  as  practi- 
cal problems  for  the  courts  and  pros- 
ecutors. I  am  happy  that  on  its  jour- 
ney to  the  Senate  floor,  the  bill  has  re- 
ceived some  important  improvements. 
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Including  unanimous  acceptance  of  an 
amendment  I  recently  proposed. 

First,  a  few  words  about  the  prob- 
lems. Preventive  detention  means  that 
a  significant  period  of  incarceration 
will  often  occur  before  a  determina- 
tion of  guilt.  The  constitutional  pre- 
sumption of  innocence  will  not  mean  a 
great  deal  unless  the  period  of  deten- 
tion is  made  as  short  as  possible.  The 
period  of  detention  is  only  as  short  as 
possible  if  there  is  a  ready  staff  of 
prosecutors  able  to  prepare  and  try 
cases  on  short  notice,  even  in  the  face 
of  a  large,  existing  docket.  To  main- 
tain a  staff  able  to  accommodate  peak 
loads  means  one  thing— high  costs. 

The  U.S.  attorneys  are  already 
strapped  for  resources  and  face  fur- 
ther cutbacks.  Yet,  the  predecessor  to 
this  bill,  S.  1554.  would  have  imposed 
mandatory  detention  hearings  for  a 
host  of  crimes.  These  hearings  would 
have  covered  an  extensive  number  of 
issues.  It  would  have  caused  atkind  of 
bail  plea  bargaining  to  conserve  valua- 
ble prosecutorial  resources.  To  do  oth- 
erwise would  have  jeopardized  bring- 
ing those  resources  to  bear  to  insxu'e 
speedy  trials.  Yet,  a  speedy  trial  is  the 
one  criminal  justice  tool  that  has  been 
shown  to  cut  the  number  of  crimes 
committed  by  people  released  pending 
trials. 

Moreover,  the  kind  of  detention 
hearing  contemplated  by  the  original 
bill  would  have  given  defendants  a 
substantial  advantage  in  discovering 
the  prosecution's  case  and  in  setting 
up  defenses  before  the  Government 
has  had  the  chance  to  prepare  its  case. 

To  help  alleviate  these  problems,  I 
proposed  an  amendment  to  S.  1554  to 
limit  application  to  cases  where  the 
U.S.  attorney  fUes  a  motion  for  pre- 
ventive detention,  enabling  the  judge 
to  weigh  the  evidence  that  the  accused 
would  be  a  danger  to  the  society  if  re- 
leased pending  trial.  If  the  U.S.  attor- 
ney has  discretion  not  to  file  such  a 
motion,  his  limited  prosecutorial  re- 
sources will  not  be  strained  in  every 
case,  with  obvious  cost  savings.  A  very 
similar  proposal  was  incorporated  into 
S.  2572.  but  the  bill  would  have  ex- 
tended to  the  court  the  same  discre- 
tion as  that  of  the  U.S.  attorney.  I  was 
prepared  to  file  an  amendment  to 
limit  the  judge's  own  motion  to  cases 
where  the  defendant  might  flee  or 
where  he  might  attempt  to  obstruct 
justice.  I  was  pleased  that  this  change 
has  been  acceptable  to  all  parties. 

Let  me  add  that  practicality  and 
fairness  are  closely  related  in  this  bill. 
If  a  U.S.  attorney  can  limit  the 
number  of  cases  in  which  preventive 
detention  will  be  applied,  there  is  a 
real  chance  that  he  can  insure  a 
speedy  trial  in  each  of  those  cases. 
Again,  speedy  trials  can  minimize  the 
chance  of  violating  the  defendant's 
constitutional  rights.  For  this  reason  I 
urge  my  colleagues  to  support  Senator 
Specter's  amendment  requiring  a  trial 


in  60  days.  In  allowing  prosecutors  to 
focus  their  resources  on  cases  where 
they  regard  preventive  detention  as  es- 
sential, defendants  wlU  either  have 
the  right  to  pretrial  release  or  have  a 
rapid  determination  of  their  guilt  or 
innocence.  This  result  gives  prosecu- 
tors the  flexibility  of  urging  preven- 
tive detention  where  it  is  necessary 
and  preserves  the  essential  personal 
rights  of  defendants.  And  a  byproduct 
of  protecting  both  of  these  important 
interests  is  a  saving  in  public  funds 
that  would  otherwise  be  spent  on  un- 
essential pretrial  detention. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  to  the  list  of  cosponsors  of  S. 
2572— the  Violent  Crime  and  Drug  En- 
forcement Improvements  Act  of '1982. 
I  commend  the  sponsors  of  the  bill  for 
their  skill  in  developing  a  bipartisan 
anticrime  package  around  which  there 
is  broad  consensus  and  for  their  ability 
in  bringing  this  legislation  up  for  con- 
sideration by  the  full  Senate.  WhUe  S. 
2572  falls  short  of  the  extensive  refor- 
mation of  the  Federal  Criminal  Code 
which  is  needed,  it  nevertheless  is  a 
significant  step  in  the  right  direction: 
It  puts  much  of  the  get-tough-on- 
crime  rhetoric  into  action.  Among 
other  things,  the  bill  will  make  it 
tougher  on  the  violent  criminal  and 
the  drug  trafficker  and  its  new  bail 
and  sentencing  provisions  will  slow 
down  what  has  been  described  as  the 
revolving  door  of  the  criminal  justice 
system. 

Most  of  the  bill's  provisions  have 
been  previously  considered  or  ap- 
proved by  the  Senate  Judiciary  Com- 
mittee either  as  separate  pieces  of  leg- 
islation or  as  part  of  the  Criminal 
Code  reform  bill. 

In  my  remarks  that  follow.  I  will 
briefly  address  the  burgeoning  crime 
problem  in  this  country,  including  the 
role  of  Congress  in  the  war  on  crime, 
my  legislative  efforts  and  the  provi- 
sions of  S.  2572. 

CKoa 

The  public  is  outraged  by  the  bur- 
geoning crime  problem.  Crime  has  cre- 
ated fear  and  anxiety  in  each  one  of 
us— and  for  good  reason:  The  Justice 
Department  has  reported  that  nearly 
one  out  of  three  households  was 
touched  by  serious  crime  last  year. 
This  fear  has  begun  to  permeate  our 
society  with  people  locking  their 
doors,  barring  their  windows  and 
arming  themselves.  Often  the  victims 
of  crime  are  those  least  able  to  defend 
themselves:  the  elderly,  for  example, 
are  easy  prey  for  the  violent  criminal. 

A  serious  crime  is  committed  In  this 
country  every  2  seconds.  Violent 
crimes  are  committed  with  the  appall- 
ing frequency  of  one  every  24  seconds: 
A  murder  is  committed  every  23  min- 
utes, a  forcible  rape  every  8  minutes,  a 
robbery  every  55  seconds  and  an  ag- 
gravated assault  every  49  seconds. 
Crimes  against  property  occur  with 


the  even  greater  frequency  of  one 
every  3  seconds:  A  larceny-theft  is 
committed  every  4  seconds,  a  burglary 
every  8  seconds,  and  a  motor  vehicle 
theft  every  29  seconds.  In  addition,  4 
arson  fires  are  set  every  hour  of  every 
day. 

The  increase  in  crime  often  corre- 
lates with  the  increase  in  international 
drug  trafficking.  In  1980,  revenues 
from  illicit  drug  trafficking  in  this 
country  rose  from  $64  billion  to  $90 
billion.  The  rate  of  violent  crime 
during  1980  rose  11  percent  over  1979. 
In  Dade  County.  Pla.,  which  is  known 
for  its  active  drug  activity,  violent 
crime  increased  18  percent  during 
1980.  The  Dade  County  Medical  Ex- 
aminer estimated  that  30  to  40  percent 
of  the  county's  violent  crimes  were 
drug  related.  Some  law  enforcement 
officials  place  this  figure  around  50 
percent. 

There  are  also  studies  that  support 
the  correlation  between  the  availabil- 
ity of  drugs  and  increased  crime.  A 
study  by  Temple  University  is  a  nota- 
ble example.  The  study  found  that  237 
drug  addicts  were  responsible  for  more 
than  500,000  crimes  over  an  11-year 
period.  According  to  the  Drug  En- 
forcement Agency: 

Narcotics  trafficking  frequently  involves 
violent  crime;  invariably  breeds  violence;  it 
questionably  causes  acute  misery  and.  in 
many  instances,  death.  It  also  generates 
huge  profits  that  can  be  used  to  avoid  detec- 
tion and  finance  further  organized  crime  en- 
terprises. 

CONGRESSIONAL  ROLE 

Although  only  about  6  percent  of 
crime  falls  directly  under  Federal  con- 
trol. Congress  can  nevertheless  make  a 
significant  contribution  to  the  war  on 
crime. 

First,  Congress  must  take  prompt, 
aggressive  and  decisive  action  which 
will  Impact  on  the  entire  crime  prob- 
lem. This  will  send  a  signal  to  the  rest 
of  the  country  that  It  Is  serious  about 
getting  tough  on  crime. 

A  year  ago,  the  Senate,  by  a  vote  of 
95  to  0,  passed  Senate  Joint  Resolu- 
tion 141,  thereby  signaling  Its  inten- 
tion to  address  the  crime  problem  as 
one  of  Its  major  priorities.  I  was 
pleased  to  have  been  a  cosponsor  of 
that  measure.  Unfortunately,  the  mo- 
mentum was  lost.  In  the  year  that  fol- 
lowed, the  Congress  failed  to  consider 
any  comprehensive  anticrime  legisla- 
tion. Including  the  CrimlnaJ  Code 
Reform  bill  or  the  Democratic  crime 
package.  However,  S.  2572  again  pre- 
sents Congress  with  the  opportunity 
to  signal  Its  conmiltment— to  weigh  In 
for  the  fight  against  crime.  Although  I 
am  confident  the  Senate  will  pass  this 
measure,  the  prospects  for  passage  by 
the  House  during  the  97th  Congress 
appears  less  certain. 

Second,  Congress  must  devise  and 
implement  new  and  effective  ap- 
proaches to  the  crime  problem  which 
will  serve  as  a  model  for  the  States. 
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The  bail  and  sentencing  provisios  con- 
tained in  S.  2572  are  examples  of 
model  legislation  which  could  be 
adopted  by  the  States. 

Third,  Congress  must  provide  assist- 
ance to  the  States.  Although  budget- 
ary restraints  will  make  this  difficult, 
it  will  not  be  an  insurmountable  task. 
For  example,  the  Senate  recently 
passed  S.  1422  which  would  authorize 
the  donation  of  Federal  siuvlus  prop- 
erty to  States  for  the  modernization 
and  construction  of  prisons  and  correc- 
tional facilities.  I  cosponsored  this 
measure  because  it  will  help  States  to 
overcome  a  critical  shortage  of  prison 
space  without  the  expenditure  of  Fed- 
eral funds.  Moreover,  many  States,  in- 
cluding my  home  State  of  Ohio,  face 
court  orders  which  will  require  the 
construction  of  additional  prison  fa- 
cilities. 

The  Federal  Government  can  also 
provide  technical  assistance  to  States 
in  their  fight  against  crime.  The  anti- 
arson  research  and  training  programs 
of  the  U.S.  Fire  Administration,  for 
example,  have  provided  invaluable  as- 
sistance to  States  and  localities  in 
their  efforts  to  combat  the  crime  of 
arson.  The  agency  has  helped  to  estab- 
lish over  300  Federal,  State,  and  local 
arson  task  forces,  developed  an  arson 
information  management  system  and 
provided  training  in  antiarson  tech- 
niques. The  assistance  provided  by  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms in  arson  investigations  and  labo- 
ratory analyses  is  another  example  of 
how  Congress  can  assist  States  and  lo- 
calities. Congress  should  seek  to 
expand  such  forms  of  assistance 
rather  than  reduce  or  eliminate  it  as 
proposed  by  the  administration. 

Finally,  Congress  must  concentrate 
on  those  areas  of  criminal  law  enforce- 
ment which  have  traditionally  been  a 
responsibility  of  the  Federal  Govern- 
ment. Congress  must  provide  adequate 
funding  for  Federal  law  enforcement 
agencies.  It  must  seek  better  coordina- 
tion between  Federal  agencies  with 
overlapping  jurisdiction.  For  example, 
there  are  at  least  eight  major  Federal 
agencies  with  significant  antiarson  re- 
sponsibilities. I  introduced  legislation 
which  would  create  a  Federal  inter- 
agency task  force  to  coordinate  the 
antiarson  activities  of  these  agencies. 
The  Democratic  crime  package  con- 
tained a  proposal  to  create  a  new  Cabi- 
net level  post  to  provide  for  better  co- 
ordination of  Federal  efforts  to 
combat  the  illegal  drug  problem.  Con- 
gress must  also  improve  upon  the  abil- 
ity of  the  Federal  Government  to  deal 
with  crimes  which  are  national  or 
international  in  scope.  The  resources 
of  the  Federal  Government,  for  exam- 
ple, can  be  used  to  help  halt  the  flow 
of  illicit  drugs  into  this  country  before 
they  reach  our  shores  and  to  fight  or- 
ganized crime  which  often  operates 
across  interstate  boundaries. 


ARSOH 

I  have  concentrated  my  anticrime  ef- 
forts against  the  deadly,  billion  dollar 
crime  of  arson. 

Arson  in  the  United  States: 

Represents  the  highest  rate  of  arson 
in  the  world; 

Has  become  this  Nation's  fastest 
growing  crime,  quadrupling  in  the  last 
10  years  and  increasing  tenfold  in 
dollar  losses; 

Represents  25  percent  of  all  fires 
and  also  25  percent  of  our  fire  insur- 
ance premiums; 

Kills  1,000  people  annually; 

Injures  as  many  as  10,000  more; 

Causes  direct  property  losses  of  at 
least  $1.7  billion;  and 

Results  in  indirect  losses  estimated 
at  up  to  $15  billion. 

I  have  introduced  antiarson  legisla- 
tion in  the  last  three  Congresses.  Sev- 
eral years  ago,  I  succeeded  in  having 
arson  classified  as  a  major  or  "Part  I" 
crime  for  purposes  of  the  FBI's  Uni- 
form Crime  Reports.  Each  year  this 
classification  is  extended  by  virtue  of 
being  included  in  the  Department  of 
Justice  authorization  bill. 

Last  year,  I  introduced  S.  294,  the 
Antiarson  Act  of  1981.  A  month  ago, 
the  Senate  Committee  of  Governmen- 
tal Affairs  favorably  considered  this 
measiu"e. 

On  September  22,  1982,  the  Senate 
passed  S.  294  as  an  amendment  to  an- 
other antiarson  measure,  H.R.  6454.  If 
enacted,  it  will  require  the  FBI  to  per- 
manently classify  arson  as  a  "Part  I" 
crime.  This  wiU  insure  that  we  obtain 
accurate,  reliable  statistics  on  arson  so 
that  we  can  begin  to  effectively 
combat  this  burgeoning  crime. 

I  have  also  introduced  legislation,  S. 
2438,  during  this  session  of  Congress 
which  would  make  it  clear  that  Feder- 
al jurisdiction  exists  over  arsons  in- 
volving property  used  in  or  affecting 
interstate  or  foreign  commerce.  In  ad- 
dition to  resolving  a  split  of  authority 
among  several  U.S.  Circuit  Courts  of 
Appeals  over  the  scope  of  Federal  ju- 
risdiction in  certain  arson  cases,  the 
bill  would  facilitate  the  proof  in  many 
major  arson  cases.  The  companion  ver- 
sion of  this  legislation,  H.R.  6454, 
along  with  my  "Part  I"  amendment 
will  likely  be  enacted  into  law  prior  to 
the  October  adjournment  of  Congress. 

Finally,  I  fought  against  the  elimina- 
tion of  the  antiarson  programs  of  the 
U.S.  Fire  Administration  and  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. I  recently  introduced  Senate 
Concurrent  Resolution  89  to  express 
the  support  in  Congress  for  the  antiar- 
son research  and  training  programs  of 
the  Fire  Administration.  This  agency 
is  so  important  because  it  provides  the 
Federal  focus  for  our  antiarson  ef- 
forts. 

I  have  also  urged  Congress  to  fund 
the  antiarson  activities  of  the  BATF. 
This  agency  investigates  major  arson- 
for-profit  schemes  which  are   perpe- 


trated by  white-collar  criminals,  arson 
rings  and  organized  crime  which  oper- 
ate across  interstate  boundaries. 

S.  3673 

While  there  are  issues  that  must  be 
resolved  during  the  Senate's  consider- 
ation of  S.  2572,  the  bill  represents  a 
positive  advancement  in  the  fight 
against  crime.  S.  2572  consists  of  nine 
separate  titles  as  follows: 

Title  I  contains  bail  reform  provi- 
sions. The  most  important  provision  in 
this  title  would  permit  "danger  to  the 
community"  to  be  considered  in  deter- 
mining whether  or  not  to  release  a  de- 
fendant pending  trial  or  if  release  is 
appropriate,  in  determining  conditions 
for  release.  Under  current  Federal  law, 
the  only  consideration  concerning  re- 
lease is  whether  or  not  a  defendant 
wiU  appear  for  trial.  While  this  consid- 
eration is  of  obvious  importance,  we 
simply  cannot  continue  to  ignore  the 
safety  and  protection  of  our  communi- 
ties. In  addition,  the  bill  contains  safe- 
guards to  protect  the  rights  of  the  ac- 
cused during  pretrail  bail  determina- 
tions. This  includes  the  right  to  a 
hearing  by  a  judicial  officer. 

Title  II  essentially  incorporates  the 
Omnibus  Victim  Protection  Act  of 
1982,  of  which  I  am  a  cosponsor.  This 
title  provides  for  the  protection  of  vic- 
tims and  witnesses.  We  must  not 
forget  the  rights  of  innocent  victims 
who  are  the  objects  of  crime.  Nor  can 
we  forget  the  safety  of  witnesses  who 
are  so  vital  to  our  criminal  justice 
system.  Title  III  provides  for  increased 
fines  and  penalties  for  drug  traffick- 
ing. Title  rv  would  make  it  a  Federal 
crime  to  assault,  kidnap  or  miu-der  cer- 
tain high  Government  officials. 

Title  V  would  help  restore  confi- 
dence to  our  criminal  justice  system 
by  providing  for  uniformity  in  sen- 
tencing. The  bill  provides  for  a  system 
of  determinate  sentencing  and  abol- 
lishes  parole.  Title  VI  would  strength- 
en the  current  criminal  forefeiture 
laws  relating  to  racketeering  and  drug 
trafficking  offenses. 

Title  VII  would  change  the  proce- 
dures for  dealing  with  mentally  ill  per- 
sons in  the  Federal  criminal  justice 
system.  It  would  also  replace  the  Fed- 
eral insanity  defense  with  a  much 
more  narrow  defense.  In  the  after- 
math of  the  Hinckley  verdict,  there 
has  been  a  nationwide  furor  over  the 
insanity  defense.  However,  our  shock 
at  the  verdict  must  not  lead  us  to 
enact  hasty,  ill-conceived  legislation. 

Accordingly,  Title  VII  has  been  de- 
leted from  the  bill.  This  will  allow 
time  for  additional  hearings  to  be  con- 
ducted so  that  a  thorough,  careful  re- 
examination of  the  seldom  used  but 
troublesome  insanity  defense  can  be 
undertaken.  Such  an  examination 
should  take  into  account  whether  or 
not  the  defense  places  too  much  of  a 
burden  on  the  prosecutions  well  as 
psychiatrists  who  are  asked  to  make 
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both   moral   and   psychological   Judg- 
ments. 

Title  VIII  would  provide  for  the  do- 
nation of  Federal  surpliis  property  to 
States  for  use  as  prison  and  correc- 
tional facilities.  The  bill  incorporates 
S.  1422.  which  I  previously  referred  to. 
and  will  provide  invaluable  assistance 
to  States.  The  final  tiUe  of  S.  2572 
contains  a  number  of  amendments 
which  would  improve  our  ability  to 
deal  with  violence  crime  and  drug  of- 
fenses. 

COIfCLUSION 

I  feel  that  the  Violent  Crime  and 
I>rug  Enforcement  Improvements  Act 
of  1982  represents  a  reasonable,  bal- 
anced approach  to  the  crime  problem. 
However,  in  dealing  with  future  anti- 
crime  initiatives,  we  must  guard 
against  two  dangers. 

First,  we  must  not  let  the  furor  over 
crime  blind  us  to  the  rights  of  those 
accused  of  crime.  In  this  regard,  there 
are  extremely  Important  constitution- 
al rights  which  protect  all  of  us  from 
deprivations  of  liberty  and  overzealous 
law  enforcement.  These  include  the 
right  to  be  free  from  imreasonable 
searches  and  seizures,  the  right  of  due 
process  of  law.  the  right  against  self- 
incrimination  and  the  right  to  counsel. 
These  rights  should  never  be  compro- 
mised. Part  of  America'a  greatness  is 
that  it  stands  apart  from  repressive  re- 
gimes aroung  the  world  that  have  no 
regard  for  the  fxmdamental  liberties  of 
their  citizens. 

Second,  we  must  guard  against  dem- 
agoguery.  We  must  resist  the  impulse 
to  just  jump  on  the  bandwagon  be- 
caiise  crime  is  now  a  ripe  political 
issue.  We  must  formulate  thoughtful, 
careful,  reasoned  solutions  to  the 
crime  problem.  We  should  each  take  a 
careful  look  at  the  various  anticrime 
proposals  to  determine  which  meas- 
ures are  in  the  best  interests  of  our 
country  and  our  constituencies.  Blind 
support  for  tough  but  unwise  anti- 
crime  measures  will  cause  us  more 
harm  than  good. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  that  the  Senate  has  taken  this 
important  step  to  send  a  message  to 
criminals  that  the  open  season  on  the 
people  of  this  country  is  over. 

In  this  country,  violent  crime  rose  by 
11.1  percent  in  1981,  and  law  enforce- 
ment personnel  are  convinced  that 
this  surge  of  criminal  activity  is  large- 
ly drug  related.  Drug  trafficking  is 
"big  business"  for  organized  crime. 
The  estimate  for  the  value  of  the  illic- 
it drug  trade  is  $64  billion.  That  figure 
would  make  it  the  second  largest  cor- 
poration in  the  United  States,  behind 
Exxon  and  slightly  ahead  of  Mobil. 

The  byproduct  of  this  illegal  indus- 
try is  more  violent  crimes  every  year. 
In  my  own  State  of  Tennessee,  there 
were  20.824  violent  crimes  in  1980. 
These  include  10.427  assaults.  8,208 
robberies,  and  489  murders.  Other 
States  fared  no  better,  Georgia's  vio- 


lent crime  total  was  29.993.  Florida  is 
experiencing  a  virtual  crime  epidemic 
due  to  increased  drug  activity.  Its  vio- 
lent crime  total  for  1980  was  94.095.  in- 
cluding 1.387  murders.  These  are  the 
lunds  of  crime  that  touch  most  peo- 
ple's lives— muggings.  robberies, 
thefts,  and  often  murder. 

Many  of  us  whose  States  are  particu- 
larly affected  have  on  numerous  oca- 
slons  given  graphic  accounts  of  the  re- 
sults of  this  crlmewave;  instances  of 
defendants  putting  down  millions  of 
dollars  for  bail  and  vanishing;  of  wit- 
nesses intimidated  or  killed;  of  justice 
frustrated. 

The  legislation  we  have  passed  today 
is  the  first  step  in  reversing  that  sorry 
record.  S.  2572  is  a  compromise  bill  in- 
corporating sections  which  have  been 
introduced  as  separate  legislation  and 
many  extensively  debated. 

I  am  grateful  that  the  bill  incorpo- 
rates legislation  I  introduced  last  year 
which  makes  the  theft  of  a  controlled 
substance  from  a  pharmacy  a  Federal 
crime. 

As  the  demand  for  drugs  covered  by 
the  Controlled  Substances  Act  has  in- 
creased and  as  other  sources  for  these 
drugs  have  been  effectively  eliminat- 
ed, the  criminal  element  has  turned  to 
retail  pharmacies  to  supply  certain 
narcotics.  Under  current  law.  while 
these  drugs  are  controlled  by  Federal 
law.  when  a  pharmacist  is  robbed  be- 
cause he  has  these  drugs  on  hand,  the 
Federal  Government  can  do  nothing 
to  give  him  help.  It  does  not  have  ths 
jurisdiction.  The  Federal  Government 
controls  who  may  prescribe  drugs  and 
for  what  illness.  It  sets  penalties  for  il- 
legal sales  and  possession.  The  Federal 
Government  has  done  a  very  good  job 
of  drying  up  many  traditional  illicit 
sources  of  drugs.  Paradoxically,  that  is 
one  of  the  reasons  drugstore  robberies 
have  increased.  Our  pharmacists  need 
help  and  they  need  it  now. 

I  do  not  think  that  we  should  allow 
any  more  delay.  In  1980,  I  held  hear- 
ings In  the  Senate  Small  Business 
Committee  where  this  matter  was  dis- 
cussed. I  heard  from  pharmacists  who 
live  in  daily  fear  of  the  crime  that  af- 
flicts their  industry.  They  have  been 
victims  and  their  friends  have  been 
victims.  It  is  an  unfortunate  fact  of 
life  in  their  business.  They  fear  not 
only  for  their  property  but  also  for 
their  lives.  In  hearings  this  June 
before  the  Judiciary  Committee,  we 
heard  again  from  the  pharmacists— 
and  we  heard  that  things  are  getting 
worse.  So  I  am  glad  that  we  are  finally 
passing  legislation  dealing  with  this 
problem. 

The  bill  we  are  passing  today  will 
provide  the  national  commitment 
which  is  needed  if  we  are  to  cope  with 
the  threat  of  crime. 

Mr.  CANNON.  Mr.  President,  I  rise 
to  express  my  support  for  the  prompt 
adoption  by  the  Senate  of  S.  2572,  the 
"Violent  Crime  and  Drug  Enforcement 


Improvements  Act."  I  am  pleased  to  be 
a  cosponsor  of  this  urgently  needed 
legislation. 

Mr.  President,  during  recent  visits  to 
my  State,  I  have  heard  from  my  con- 
stituents on  this  subject.  I  have  heard 
from  the  elderly,  the  young— people  of 
all  ages.  And  they  all  fear  the  same 
thing:  They  are  fearful  for  their 
safety,  and  they  want  someone  to  do 
something  about  violent  crime  in  this 
country. 

Well.  Mr.  President,  I  am  in  total 
agreement  with  my  constituents.  The 
incidence  of  violent  crime  in  the 
United  States  is  appalling.  And  I  be- 
lieve that  something  can  be  done  to 
reduce  violent  crime.  Make  no  mis- 
take, there  is  much  to  do.  However,  I 
believe  that  the  provisions  of  S.  2572 
are  a  good  first  step  toward  achieving 
this  goal. 

Each  of  the  provisions  of  this  biU— 
bail  reform,  drug  enforcement,  sen- 
tencing reform,  and  others,  are  credi- 
ble, useful  changes  which,  I  believe, 
are  necessary  toward  curbing  violent 
crime.  Mr.  President,  we  all  know  the 
statistics— we  all  know  why  we  desper- 
ately need  this  legislation.  There  is  a 
murder  every  23  minutes  in  this  coun- 
try; a  woman  is  raped  every  6  minutes; 
there  is  a  robbery  every  58  seconds 
and  a  burglary  every  8  seconds.  The 
Drug  Enforcement  Administration  re- 
ported that  during  1981  it  seized  cash 
and  property  valued  at  $161  million 
from  drug  violators.  Certainly,  the  ille- 
gal profits  from  drug  trafficking  count 
in  the  billions  of  dollars.  Is  It  any 
wonder,  Mr.  President,  that  people  In 
this  country  fear  for  their  safety  and 
do  not  want  to  venture  outside  their 
homes  at  night?  Violent  crime  jeop- 
ardizes the  very  life  and  liberty  of 
each  and  every  American. 

I  want  to  discuss  briefly  some  of  the 
provisions  in  this  legislation  which  I 
believe  are  Important.  First,  bail  is  a 
prime  problem  in  the  criminal  justice 
system.  How  often  have  we  seen  in 
news  accounts  stories  of  persons  who 
have  been  accused  of  violent  crime  and 
are  free  on  ball  to  commit  other 
crimes?  How  often  have  we  seen  those 
who  are  caught  redhanded  in  the 
course  of  a  burglary  or  robbery  freed 
from  jail  before  the  victims  have  left 
the  hospital?  I  believe  that  the  change 
in  S.  2572.  which  permits  danger  to 
the  community  to  be  considered  in  de- 
termining whether  to  release  a  defend- 
ant pending  trial,  is  a  change  that  can 
work  and  one  that  can  be  adopted 
under  criteria  that  are  clearly  consti- 
tutional. 

Another  Important  part  of  this  bill 
increases  penalties  for  drug  traffick- 
ing. Mr.  President.  I  cannot  emphasize 
enough  how  important  this  title  of  S. 
2572  is.  Drug  trafficking  has  become  a 
multlbillion-doUar  business  in  this 
country,  and  It  is  affecting  the  health 
and  well-being  of  our  children.  I  be- 
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lieve  we  must  take  stem  measures 
against  this  illegal  drug  trafficking, 
and  I  applaud  the  authors  of  this  bill 
for  including  these  critical  changes. 

I  also  support  the  far-reaching  provi- 
sions of  the  sentencing  title.  I  believe 
that  they  will  bring  some  regularity, 
conformity,  and  strength  to  the  cur- 
rent sentencing  system.  Many  experts 
have  shown  us  that  our  existing  sen- 
tencing system  is  not  working,  and  I 
believe  that  these  changes  are  essen- 
tial to  the  fight  against  violent  crime. 
In  closing.  Mr.  President,  I  am  proud 
to  be  a  cosponsor  of  S.  2572,  and  I  urge 
my  colleagues  to  vote  for  its  adoption. 
Mr.  BENTSEN.  Mr.  President,  once 
again,  I  wish  to  express  my  support 
for  this  bill  and  to  commend  my  col- 
leagues on  the  Judiciary  Committee  in 
proposing  these  much-needed  changes 
in  our  criminal  law.  I  am  especially 
pleased  with  section  3174,  which  im- 
poses additional  and  consecutive  pen- 
alties on  defendants  who  are  convicted 
of  an  offense  committed  while  on  pre- 
trial release  for  a  separate  crime. 

This  is  a  concept  which  I  have  sup- 
ported and  which  is  embodied  in  S. 
1357,  which  I  introduced  on  June  11, 
1981,  and  which  has  been  cosponsored 
by  Senators  Borem,  Garn,  Hollimgs, 
Chiles,  Nunn,  Exon,  Zorinsky, 
DeConcini,  Hetlin,  Byrd  of  Virginia, 
Cochran,  Long,  Pell,  Helms,  Denton, 
Hawkins,  East,  Pryor,  Sasser,  John- 
ston, and  Symms. 

Under  our  current  system,  when  an 
individual  is  arrested  for  the  commis- 
sion of  an  offense,  there  is  a  fairly 
good  chance  that  he  will  be  released 
until  a  trial  date  has  been  set.  I  recent- 
ly contacted  the  Federal  pretrial  ser- 
vices of  the  probation  division  of  the 
U.S.  courts.  They  advised  that  in  10 
Federal  Judicial  Districts  set  up  as 
pilot  projects  for  the  years  1976 
through  1981,  there  were  36.103  indi- 
viduals arrested.  Of  these,  31,915  were 
released  pending  their  trial.  That  is 
88.4  percent  of  those  arrested  in  the 
Federal  system.  What  do  these  individ- 
uals do  after  they  are  released?  Stud- 
ies substantiate  that  they  take  this  op- 
portunity to  go  back  out  onto  the 
streets  and  commit  yet  another  crime. 
One  study  reveals  that  one  out  of 
every  six  defendsmts  is  rearrested 
during  the  pretrial  period. 

The  Judiciary  Committee  recom- 
mends two  important  changes  to 
remedy  this  flaw  in  our  judicial 
system.  First,  it  substantially  revises 
the  Bail  Reform  Act  of  1966,  and 
allows  a  defendant's  potential  danger 
to  the  community  to  be  placed  on  an 
equal  footing  with  the  risk  of  flight 
considerations  by  a  judge  in  making 
his  pretrail  release  decisions.  It  also, 
for  the  first  time,  recognizes  that  the 
commission  of  crimes  by  individuals 
released  on  bail  is  a  serious  matter 
that  can  and  should  be  addressed  at 
the  Federal  level. 


Second,  the  bill  establishes  new  pen- 
alties if  a  person  is  convicted  of  an  of- 
fense whUe  on  pretrial  release.  If  the 
individual  commits  a  felony,  he  is  sub- 
ject to  a  term  of  imprisonment  of  not 
less  than  2  years  nor  more  than  10 
years.  If  the  offense  is  a  misdemeanor, 
the  individual  is  liable  for  a  term  of 
not  less  than  90  days  nor  more  than  1 
year.  These  penalties  are  in  addition 
to  the  penalties  for  the  offense  which 
the  defendant  originally  committed. 
More  importantly,  however,  this  pen- 
alty wiU  be  imposed  consecutively  to 
any  other  sentence  of  imprisonment. 

This  change  is  vital  to  our  judicial 
sytem,  Mr.  President.  It  sends  a  clear 
signal  to  the  criminal  that  he  will  not 
be  able  to  commit  two  or  three  crimes 
for  the  penalty  of  one.  Each  new  crime 
will  be  penalized  with  consecutive  ad- 
ditional penalties.  It  will  be  a  strong 
deterrent  to  the  commission  of  addi- 
tional offenses  while  on  pretrail  re- 
lease. I  urge  my  colleagues  to  support 
this  measure. 

Mr.  KASTEN.  Mr.  President,  people 
in  this  country  are  sick  and  tired  of 
crime.  They  want  something  done  to 
keep  their  cities  and  neighborhoods 
safe.  It  is  time  for  Congress  to  enact 
legislation  which  will  deal  with  the 
problem  of  crime. 

Under  our  present  judicial  system, 
the  punishment  often  fails  to  fit  the 
crime.  People  are  not  being  deterred 
from  criminal  activity— they  have 
found  that  crime  really  can  pay.  Those 
with  long  police  records  are  often  back 
on  the  street  within  days.  Even  when  a 
person  is  caught  in  the  act  of  commit- 
ting a  crime,  he  may  never  go  to  jail. 
The  bill  before  us  today,  the  Violent 
Crime  and  Drug  Enforcement  Im- 
provements Act  of  1981,  addresses 
these  problems,  and  would  help  bring 
the  crime  situation  in  this  country 
under  control. 

The  bill  contains  provisions  which 
are  designed  to  make  our  judicial 
system  tougher,  and  fairer.  The  sen- 
tence reform  provisions  make  clear 
that  those  persons  convicted  of  crimes 
will  serve  a  sentence  equal  to  the 
crime.  The  controlled  substances  pro- 
visions will  tighten  the  laws  sigainst 
drug  dealers  and  will  protect  our  chil- 
dren by  providing  tougher  penalties 
for  drug  dealing  near  schools. 

And  the  bail  reform  provisions  will 
make  it  tougher  for  someone  to  be  put 
back  out  on  the  street  after  commit- 
ting a  crime. 

Mr.  President,  these  provisions  and 
the  others  which  make  up  this  bill  will 
send  a  message  to  criminals  that  they 
can  expect  to  pay.  and  pay  dearly,  for 
unlawful  behavior.  It  will  tell  the 
American  people  that  Congress  is 
working  to  free  them  from  the  ever-in- 
creasing fear  of  crimQ.  I  strongly  sup- 
port this  legislation,  and  I  urge  my  col- 
leagues to  join  me  in  voting  for  it 
today. 


Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Ju- 
diciary Committee.  Senator  Thur- 
mond, and  the  distinguished  ranking 
minority  member.  Senator  Biden,  for 
their  fine  leadership  in  bringing  the 
Violent  Crime  and  Drug  Enforcement 
Improvements  Act  of  1982  before  the 
Senate.  Many  hours  of  hard  work 
have  been  devoted  to  developing  this 
measure  and  I  believe  it  is  perhaps  the 
most  important  bill  to  strengthen  the 
Nation's  law  enforcement  efforts  to 
come  before  the  Senate  this  year. 

The  most  essential  reform  contained 
in  this  bill  concerns  the  setting  of  bail 
for  defendants  in  criminal  cases.  The 
new  standards  set  forth  will  permit 
the  courts  to  refuse  bail  to  those  de- 
fendants considered  a  threat  to  other 
persons  in  the  community  and  allows 
the  courts  greater  discretion  in  setting 
conditions  of  pretrial  release  on  bail. 

The  importance  of  this  reform 
cannot  be  overstated.  Recent  surveys 
in  the  Federal  courts  show  that  of  730 
persons  arrested  for  Federal  drug  law 
violations  in  the  southern  district  of 
Florida  in  1979  and  1980.  669,  or  92 
percent,  were  released  on  bail  prior  to 
trial.  Of  these,  118,  or  17.6  percent, 
failed  to  appear,  and  73  percent  of 
those  are  still  fugitives  from  justice. 
This  is  more  that  eight  times  the  na- 
tional average.  Clearly  something 
must  be  done  to  remedy  this  intoler- 
able situation,  and  the  new  bail  reform 
act  will  be  a  major  step  in  that  direc- 
tion. 

Another  important  reform  contained 
in  this  bill  is  the  restructuring  of  sen- 
tencing procedures.  Presently,  there  is 
little  guidance  to  the  courts  in  their 
sentencing  responsibilities. 

The  sentencing  authority  of  the 
courts  has  been  eroded  over  the  years 
due  to  the  increased  decisiorunsilung 
powers  of  the  parole  authorities.  Sen- 
tencing authority  should  be  returned 
to  the  courts,  but  with  guidelines  set 
forth  to  insure  fairness  to  all  defend- 
ants, regardless  of  which  district  court 
has  jurisdiction.  Title  V  is  designed  to 
remedy  this  situation  and  will  bring 
new  respect  to  sentencing  by  the 
courts. 

Another  tool  of  law  enforcement 
greatly  enhanced  by  this  bill  is  the 
procedure  for  criminal  and  civil  for- 
feitures. For  the  first  time.  Federal 
agencies  would  be  allowed  to  turn  over 
seized  property  to  State  and  local 
agencies  in  order  to  encourage  in- 
creased cooperation  with  Federal  au- 
thorities. This  forfeiture  process 
would  be  streamlined  for  greater  effi- 
ciency. 

The  crime  package  also  provides  for 
the  transfer  of  Federal  surplus  proper- 
ties to  State  and  local  governments  for 
use  as  jail  facilities.  The  Senate  has  al- 
ready approved  this  action,  but  the 
House  of  Representatives  has  not  yet 
considered  S.  1422.  The  lack  of  jail  fa- 
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cilities  is  the  No.  1  problem  facing  law 
enforcement  authorities  in  the  coun- 
try. 

The  many  important  provisions  of 
this  "anticrlme"  bill  will  help  the 
Nation  in  continuing  its  efforts  in  the 
war  against  drug  smugglers  and  other 
criminals.  Senator  Thtirmond,  Senator 
BioEN,  and  the  bill's  61  cosponsors  are 
to  be  commended  for  their  outstand- 
ing contribution. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
analyses  of  certain  titles  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AlfALYStS 

S.  3572— AMKNSICXNTS  TO  TTTLX  I— BAIL 
RXrOMf 

I.  Amendment  to  proposed  18  U.S.C. 
{  3142(d)— Temporary  Detention  to  Permit 
Revocation  of  Conditional  Release. 

This  subsection  penults  the  courts  to 
order  a  defendant  detained  for  up  to  ten 
days  If  that  defendant  Is  on  probation  or 
parole  from  a  federal  or  state  offense  or  out 
on  ball  for  pending  charges.  The  purpose  is 
to  allow  the  appropriate  concerned  official 
time  to  act  to  obtain  an  arrest  warrant  or  a 
detainer  against  the  defendant  before  he 
has  the  opportunity  to  flee  the  Jurisdiction. 
This  Is  an  excellent  provlson.  but  should  be 
expanded  in  two  directions— ( 1 )  to  give  the 
appropriate  officer  reasonable  time  to  act 
and  (2)  to  include  aliens  who  are  deportable 
if  they  are  found  guilty  of  committing  an 
offense  so  as  to  provide  the  INS  with  an  op- 
portunity to  exercise  more  control  over  the 
vast  number  of  Illegal  and  non-immigrant 
aliens  in  this  country.  This  proposed  amend- 
ment to  the  temporary  detention  subsection 
would  SMXomplish  both  goals  by  (1)  expand- 
ing the  detention  period  to  an  automatic  ten 
worUng  days  and  (2)  by  Including  illegal 
and  non-immigrant  aliens  in  the  classifica- 
tion of  persons  who  are  on  conditional  re- 
lease. 

The  ten  working  day  period  should  be  the 
minlmnm  period  of  detention  since  the  bu- 
reaucracies of  the  federal,  state,  and  local 
governments  cannot  respond  to  requests 
much  sooner.  For  example,  the  INS  in 
Miami  is  so  burdened  that  it  cannot  respond 
to  all  of  the  requests  for  checks  now  being 
issued  by  the  various  state,  local  and  federal 
agencies.  It  Is  estimated  that  30  days  would 
be  the  minimum  necessary  for  the  INS  to 
respond  to  a  request  for  checks  on  even  a 
few  of  the  defendants.  By  expanding  the 
period  to  an  automatic  ten  working  days, 
the  government  agencies  will  at  least  have  a 
fighting  chance.  With  only  ten  days,  their 
response  time  is  cut  substantially.  For  In- 
stance, if  a  person  has  a  bail  hearing  on 
Friday  afternoon  before  a  three-day  week- 
end, the  Government  would  In  effect  only 
have  four  days  within  which  to  act  since 
five  days  would  be  holidays  and  the  Govern- 
ment would  presumably  have  to  respond  to 
the  Court  at  its  regularly  scheduled  calen- 
dar on  a  Monday,  which  is  the  tenth  day.  If 
the  officers  are  going  to  have  ten  days  to 
act  then  they  should  have  ten  days  during 
which  they  will  actually  be  working. 

Non-immigrant  aliens  as  defined  in  the 
Immigration  and  Nationality  Act  are  per- 
mitted to  enter  the  United  SUtes  on  the 
condition  that  they  are  not  coming  here  for 
the  purpose  of  residing  permanently.  They 
almost  always  retain  foreign  passports  and 
are  free  to  leave  this  country  at  any  time. 


Their  connections  with  this  country  are 
usually  much  more  tenous  than  those  of 
citizens  and  permanent  residents.  Moreover, 
non-lnunlgrants  and  Illegal  entrants  are 
here  at  the  sufferance  of  the  United  States, 
which  has  the  authority  to  initiate  deporta- 
tion or  exclusionary  proceedings  for  the 
person  who  violates  the  laws  of  the  United 
States.  The  INS  should  be  given  the  oppor- 
tunity to  at  least  check  defendants  and 
place  a  detainer  against  them  In  order  to 
obtain  their  custody  for  deportation  or  ex- 
clusloiuuT  proceedings.  Otherwise,  a  mock- 
ery Is  being  made  of  the  nation's  Immigra- 
tion laws. 

The  language  to  be  added  at  the  end  of 
the  paragraph  in  subsection  3142(d)  is 
needed  only  to  remind  the  courts  that  the 
Attorney  General,  through  the  INS,  has 
separate  authority  under  law  to  set  bonds 
for  aliens  subject  to  deportation  and  exclu- 
sionary hearings  and  even  for  entry  into  the 
U.S.  The  Courts,  especially  in  the  Southern 
District  of  Florida,  have  usurped  this  au- 
thority from  the  Attorney  General  by  Infor- 
mally advising  the  U.S.  Attorney  and  the 
INS  that  if  it  exercises  Its  authority  to  set 
bonds  once  an  alien  has  been  arrested  in 
federal  court,  that  the  courts  will  release 
the  defendant  without  bond.  The  Courts 
have  no  power  to  set  aside  the  authority  of 
the  Attorney  General  as  provided  by  Con- 
gress and  should  be  reminded  of  that. 

Finally,  the  burden  is  placed  upon  the  de- 
fendant to  prove  that  he  is  a  citizen  or 
lawful  permanent  resident.  The  burden  of 
proof  he  must  meet  Is  the  lightest  of  all— he 
must  prove  It  to  the  "satisfaction"  of  the 
court.  Such  proof  could  logically  be  met  by 
presenting  one's  voter  registration  identifi- 
cation card,  birth  certificate,  passport,  or 
even  the  testimony  of  friends,  family  and 
the  defendant  himself.  The  burden  would 
then  shift  to  the  government  to  present 
contrary  evidence,  if  it  has  any.  If  the  Gov- 
ernment had  the  responsibility  of  initially 
bearing  the  burden  of  proof,  then  the  sub- 
section might  as  weU  be  deleted,  because 
Government  machinery  could  not  normally 
respond  In  the  day  or  so  between  arrest  and 
the  defendants  hearing.  If  it  could,  then 
the  ten  day  temporary  detention  would  not 
be  needed  at  all.  To  ask  the  defendant  to 
Identify  his  citizenship  and  immigration 
status  is  not  a  real  burden  upon  him  sjid  Is 
'  not  an  unreasonable  condition  of  bail  in  any 
event. 

The  major  caveat  to  this  change  Is  that 
the  Government  still  has  the  burden  of 
proving  that  the  defendant  may  flee  the  Ju- 
risdiction or  pose  a  threat  to  the  communi- 
ty, even  if  he  is  an  illegal  alien,  before  the 
Court  can  order  the  temporary  detention. 

II.  Proposed  amendment  to  }  3142(1)— con- 
tents of  detention  order  and  the  addition  of 
a  new  subsection  (J)— custody  while  awaiting 
trial. 

These  amendments  are  proposed  for  the 
purposes  of  Imposing  statutory  require- 
ments upon  the  Attorney  General  in  his 
duties  for  maintaining  persons  in  custody 
while  awaiting  trial  and  to  limit  the  author- 
ity of  the  court  so  that  the  Marshals  will 
not  be  faced  with  a  sepairate  requirement 
for  each  and  every  person  In  custody,  de- 
pending upon  the  various  detention  orders. 

First,  subsection  (0(1)  is  amended  to  allow 
Judicial  officers  to  either  set  forth  all  find- 
ings of  fact  and  reasons  for  detention  in  the 
detention  order  itself,  or  to  adopt  by  refer- 
ence the  findings  of  fact  and  reasons  for  de- 
tention as  set  forth  orally  at  the  detention 
hearing  where  that  has  occurred.  The  de- 
fendant would  be  able  to  obtain  a  copy  of 


the  transcript  of  the  detention  hearing  pro- 
ceedings, so  his  due  process  rights  are  not 
being  abridged.  The  Judicial  officer  has  the 
same  Judicial  responsibility  but  Is  relieved  of 
the  clerical  duty  of  stating  all  the  actions  of 
the  hearing  in  a  separate  written  order. 

Secondly,  with  the  proposed  amendment  a 
court's  detention  order  will  merely  read 
such  as  follows:  "ordered  detained  in  the 
custody  of  the  Attorney  General  of  the  U.S. 
pursuant  to  18  U.S.C.  S3141(e)  and  (J)",  or 
in  case  of  temporary  detention,  "pursuant 
to  18  U.S.C.  S3141(d>  and  (J)".  Because  all  of 
the  other  conditions  set  forth  In  the  present 
3141(1)  are  to  be  Included  in  the  new  subsec- 
tion 3141(J),  there  will  be  no  need  for  set- 
ting these  duties  out  In  each  and  every  de- 
tention order.  The  primary  reason  for  this 
change  Is  to  relieve  the  marshals  of  the 
burden  of  complying  with  detention  orders 
that  may  well  include  different  conditions 
for  each  and  every  person  in  custody.  It  will 
also  reheve  the  courts  of  the  burden  of 
hearing  and  ruling  upon  each  and  every  de- 
fendant's special  needs.  It  places  the  respon- 
sibility for  determining  the  safety  and 
health  needs  of  the  persons  in  custody  upon 
the  Attorney  General  rather  than  several 
hundred  Judicial  officers,  allowing  standards 
to  be  set  forth  so  that  persons  can  be  treat- 
ed as  equally  as  possible.  The  person  in  cus- 
tody has  his  rights  protected  by  tlUs  legisla- 
tion, probably  more  so  than  the  case  may  be 
under  some  courts'  orders.  The  standards 
set  forth  In  subsection  (J)  clearly  provides 
for  more  lenient  custodial  conditions  for 
persons  who  have  not  been  tried  than  for 
any  other  class  of  prisoner. 

Analysis 
s.  3b72— amknbiients  to  titlx  iz— 

rORrMTURX  PROVISIONS 

The  proposed  amendments  to  the  forfeit- 
ure provisions  contained  in  S.  2572  are  con- 
cerned mainly  with  Parts  C  and  a  new  Part 
D.  Pert  C  would  be  eliminated  and  a  new 
part  substituted  that  would  create  a  forfeit- 
ure fund  for  Juslce.  Part  D  would  amend 
the  civil  forfeiture  provisions  of  the  Tariff 
Act  to  allow  Customs  and  D.E.A.  to  operate 
more  efficiently  while  providing  the  same 
rights  for  claimants  of  seized  property.  Fur- 
thermore, for  the  first  time  Customs  and 
D.E.A.  would  be  allowed  to  transfer  forfeit- 
ed property  such  as  cars,  planes,  boats,  radio 
equipment,  etc.,  directly  to  state  and  local 
law  enforcement  agencies  who  assist  them 
In  the  enforcement  of  the  laws  of  the 
United  States.  This  would  be  a  boost  to  fed- 
eral/state cooperation  and  would  fit  In  with 
the  Administration's  new  federalism  pro- 
gram. 

The  major  feature  of  the  proposed  amend- 
ments Is  the  establishment  of  forfeiture 
funds  both  for  the  Department  of  Justice 
(to  be  used  for  controlled  substance  viola- 
tions only)  and  for  Customs  (Sec.  609  uid 
Sec.  618  of  this  Act).  The  primary  purposes 
of  such  special  operating  funds  are:  (1)  to 
remove  certain  "contingency  appropria- 
tions" from  the  agencies'  budgets,  thereby 
resulting  in  budget  savings.  (2)  to  provide 
for  greater  efficiency  in  the  handling  of 
seized  and  forfeited  property,  and  (3)  to 
eliminate  the  Irony  that  the  agencies'  oper- 
ating funds  for  enforcement  actions  are  de- 
creased by  the  amount  of  monies  spent  as 
expenses  on  forfeitures,  which  has  the  net 
effect  of  reducing  Customs'  funds  for  more 
direct  law  enforcement  purposes. 

Included  in  the  Customs  and  D.E.A.  ap- 
propriation are  amounts  for  care  and  stor- 
age of  seized  property  and  purchase  of  in- 
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formation  and/or  evidence.  However,  by 
their  very  nature,  these  expenditures  are 
not  subject  to  agency  control  or  prediction 
(I.e.,  Operation  Florida).  Establishment  of 
the  forfeiture  funds  logically  removes  con- 
sideration of  these  Items  from  the  budget 
and  places  control  of  the  funds  in  the  ap- 
propriate Congressional  oversight  commit- 
tee. This  would  have  eliminated  $9.5  million 
In  Custom  budget  request  for  fiscal  year 
1981. 

Under  present  law  the  costs  of  handling 
each  seizure  are  deducted  from  the  proceeds 
of  that  seizure.  If  any.  The  resulting  "net 
proceeds"  are  then  transferred  to  the  Gen- 
eral Fund  In  the  Treasury.  But  If  the  pro- 
ceeds do  not  exceed  the  expenses,  the 
agency  must  cover  the  expenses  out  of  Its 
regular  budget.  In  other  words,  the  net  pro- 
ceeds from  the  sale  of  one  seizure  cannot 
presently  be  used  to  offset  the  unrecouped 
costs  of  another  seizure.  The  new  fund 
would  allow  the  agencies  to  balance  all  pro- 
ceeds against  all  expenses,  with  the  over-all 
net  proceeds  being  transferred  to  the  Gen- 
eral Fund  of  the  Treasury.  The  agencies 
would  only  maintain  a  balance  of  ten  mil- 
lion dollars  in  their  funds  for  operating  pur- 
poses. 

The  current  procedure  requiring  the  agen- 
cies to  account  separately  for  costs  associat- 
ed with  each  Individual  seizure  Is  Inefficient, 
both  In  costs  to  the  appropriation  and  man- 
power, but  would  no  longer  be  required 
under  the  proposed  forfeiture  funds.  The  es- 
tablishment of  the  special  accounts  would 
also  encourage  more  efficient  maintenance, 
storage  and  Inveritory  procedures  than  are 
feasible  under  current  requirements,  such  as 
possible  national  inventory  and  property 
maintenance  control  through  computeriza- 
tion. 

The  establishment  of  the  funds  would  also 
give  greater  protection  to  Innocent  lien- 
holders  since  they  could  be  paid  immediate- 
ly on  their  liens  without  the  necessity  of 
waiting  for  a  sale  or  a  transfer  to  another 
agency.  It  would  also  allow  the  agencies  to 
pay  the  costs  of  maintenance  of  the  proper- 
ties on  a  regular  basis  without  regard  to  the 
sale  or  transfer  date  of  the  property  and 
without  the  need  of  contracting  for  services 
on  a  contingency  basis.  The  net  effect  would 
be  to  relieve  the  agencies  of  the  financial  re- 
strictions and  complications  of  having  to 
deal  with  each  and  every  seizure  on  a  sepa- 
rate basis.  But  would  maintain  the  account- 
ability on  an  over-all  basis.  The  agencies 
would  be  required  to  furnish  a  complete  ac- 
counting of  these  deposits  and  expenditures 
to  the  Congress. 

The  second  major  provision  contained  in 
the  proposed  amendments  is  the  change  In 
the  current  law  to  allow  D.E.A.  and  Cus- 
toms to  transfer  seized  property  directly  to 
state  and  local  law  enforcement  agencies 
once  it  has  been  forfeited.  The  amendment 
would  also  allow  them  to  do  this  Indirectly 
by  merely  declining  to  pursue  forfeiture  ac- 
tions In  favor  of  state  action.  Sec.  610  and 
Sec.  617  of  the  Act  would  be  changed  so  as 
to  amend  21  U.S.C.  881(e)  and  create  a  new 
19  U.S.C.  1616  in  order  to  accomplish  this 
goal.  The  new  provisions  could  result  in 
many  vehicles  and  other  properties  being 
transferred  from  the  seizing  agency  to  an- 
other federal  agency  or  to  a  state  agency 
without  the  necessity  of  utilizing  the 
present  cumbersome  procedure  of  going 
through  G.S.A.  Under  the  current  proce- 
dure there  is  no  way  to  insure  that  the 
property  will  be  transferred  to  any  particu- 
lar agency,  federal  or  state.  The  new  au- 
thority would  provide  incentive  to  the  state 


and  local  police  to  cooperate  more  with  the 
federal  agencies  while  providing  them  with 
the  equipment  necessary  for  their  duties. 
Federal-state-local  cooperation  would  be 
greatly  enhanced  and  President  Reagan's 
new  federalism  concept  would  be  well 
served. 

The  third  major  purpose  of  the  proposed 
amendments  are  the  changes  in  the  Tariff 
Act  of  1930,  I.e.  the  proposed  new  part  D, 
that  would  enable  Customs  and  D.E.A.  to 
more  quickly  and  efficiently  process  civil 
forfeiture  actions  without  altering  the 
rights  of  the  claimants.  F'lrst,  the  properties 
that  are  subject  to  the  summary  forfeiture 
provisions  (19  U.S.C.  1607)  would  be  vastly 
increased  by  excepting  all  vehicles  used  In 
transporting  contraband  as  weU  as  other 
property  valued  at  less  than  $10,000.  This 
means  that  If  no  one  files  a  claim  for  seized 
property  that  falls  within  the  exceptions 
Just  stated,  the  agency  could  summarily  de- 
clare the  property  forfeited  and  dispose  of  it 
8uxordlng  to  law.  Of  course,  proper  notice  to 
Interested  parties  is  required  before  such 
action  could  be  taken.  There  would  be  no 
denial  of  a  right  to  trial  in  District  Court 
since  the  claimant  could  still  pursue  such 
action  by  the  filing  of  a  cost  bond  with  the 
court.  The  net  effect  of  the  changes  would 
be  to  merely  allow  the  agencies  to  proceed 
with  those  cases  that  would  result  In  a  de- 
fault Judgment  anyway  in  Federal  court. 
For  example,  of  the  600  cases  now  pending 
In  the  Southern  District  of  Florida,  over 
25%  will  end  In  default  judgments  If  past 
experience  Is  repeated.  The  new  Amend- 
ment would  relieve  the  agencies,  the  courts, 
the  U.S.  Attorneys  and  the  U.S.  Marshals  of 
the  burden  of  these  needless  lawsuits,  re- 
sulting in  the  savings  of  time,  costs  and 
manpower.  It  would  also  save  a  lot  on  main- 
tenance expenses  since  the  properties  are 
Incurring  dockage  or  other  storage  fees, 
costs  of  guards,  and  upkeep  costs  while 
awaiting  a  Judicial  default.  It  can  take  up  to 
more  than  six  months  just  to  get  a  default 
Judgment  in  court. 

In  conclusion,  administrative  forfeiture  in 
accordance  with  current  Treasury  Regula- 
tions and  the  provisions  of  the  new  section 
607(c)  (19  U.S.C.  1607(c))  would  fully  pro- 
tect lien-holders  and  Innocent  owners  while 
relieving  court  congestion  and  unnecessary 
burdens  upon  the  U.S.  Attorneys,  Marshals 
and  the  agencies.  It  would  also  result  in  re- 
duced storage  and  maintenance  costs  and  at- 
torneys fees  by  providing  quicker  disposi- 
tion of  cases. 

The  other  Important  provision  in  the 
amendment  would  be  Sec.  620,  creating  a 
new  Section  589  of  the  Tariff  Act  (19  U.S.C. 
1589)  to  set  forth  the  arrest  authority  of 
Customs  officers.  Under  existing  law,  a  Cxis- 
toms  officer  has  authority  to  make  arrests 
without  a  warrant  for  violations  of  the  nar- 
cotic drug  and  marijuana  laws  under  section 
7607  of  the  Internal  Revenue  Code  and  for 
violation  oi  the  customs  or  navigation  laws 
or  any  law  respecting  the  revenue  under  sec- 
tion 581  of  the  Tariff  Act,  where  the  viola- 
tion is  committed  in  the  officer's  presence 
or  where  the  officer  has  reason  to  believe 
that  the  person  to  be  arrested  has  commit- 
ted or  is  committing  such  violation.  In  addi- 
tion, miscellaneous  conservation,  fisheries 
and  pollution  laws  also  confer  arrest  author- 
ity on  customs  officers  in  various  situations. 
(16  U.S.C.  3405;  16  U.S.C.  772d,  916g,  959(b); 
and  33  U.S.C  413). 

The  present  law  requires  customs  officers 
making  arrests  for  export  violations  and  as- 
saults on  customs  officers  to  rely  on  the  var- 
ious state  laws  conferring  arrest  authority 


on  private  persons,  unless  state  law  confera 
peace  officer  status  on  them.  This  reliance 
on  fifty  different  state  laws  is  both  confus- 
ing and  inconsistent  with  the  authority  con- 
ferred upon  other  Federal  law  enforcement 
officers.  See  U.S.  v.  Swmvitlci,  567  F.2d  40 
(2d  Clr.,  1977)  and  U.S.  v.  Heliczer,  373  F.2d 
241  (2d  Clr.,  1967),  cert.  den..  388  U.S.  917 
(1967).  The  proposed  amendment  creating  a 
new  section  589  in  the  Tariff  Act  merely 
confers  upon  Customs  law  enforcement  offi- 
cers the  same  kind  of  authority  that  other 
Federal  law  enforcement  officers  have. 

Customs  officers  are  now  engaged  in  Fed- 
eral enforcement  programs  not  heretofore 
within  the  sphere  of  Customs  activity.  Their 
limited  arrest  authority  has  proven  to  be 
clearly  Inadequate  and  potentially  compro- 
mises and  hinders  the  Customs  Service's 
role  In  the  efficient  enforcement  of  such 
Federal  programs.  For  example,  customs  of- 
ficers in  the  cargo  security  program  fre- 
quently observe  violations  of  non-customs 
laws,  such  as  thefts  from  Interstate  ship- 
ments (18  U.S.C.  659).  Also,  fugitive  felons 
and  persons  in  possession  of  stolen  property 
have  been  encountered  entering  the  United 
States  by  customs  inspectors  who  have 
access  to  the  National  CMme  Information 
Center.  In  both  of  these  instances,  customs 
officers  presently  must  caU  upon  our  law 
enforcement  officers  to  make  the  arrest.  In 
remote  border  areas  and  late  at  night,  these 
other  law  enforcement  officers  may  be  un- 
available. In  addition,  customs  officers  en- 
gaged in  protecting  Federal  property  and 
employees,  like  those  who  participated  in 
the  Federal  air  security  program  and  the  so- 
called  'C^lban  Freedom  Flotilla "  program, 
had  to  be  sworn  in  as  deputy  United  States 
Marshals  to  enable  them  to  carry  out  their 
duties.  This  procedure  has  proven  to  be  in- 
efficient, cumbersome  and  iiuulequate. 

The  proposal  would  grant  the  additional 
arrest  authority  to  officers  of  the  customs 
as  those  officers  are  defined  in  section  401(1) 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1401).  It  would  incorporate  present 
authority  contained  In  section  7607  of  the 
Internal  Revenue  Code  of  1954  for  customs 
officers  to  cam'  firearms,  execute  and  serve 
search  and  arrest  warrants,  and  serve  sub- 
poenas and  would,  in  addition,  authorize  an 
officer  of  the  Customs  Service  to  make  ar- 
rests without  a  warrant  for  any  offensj 
against  the  United  States  committed  in  the 
officer's  presence,  or  outside  the  officer's 
presence  If  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed,  or  is  committing,  a 
felony. 

An  enactment  of  subsection  (2)  at  this 
time  would  also  make  it  clear  that  Customs 
officers  may  serve  search  and  arrest  war- 
rants for  any  federal  offense.  This  would 
eliminate  the  problem  raised  In  U.S.  v.  /far- 
Hngton,  520  F.  Supp.  93  (E.D.  Cal.,  1981) 
which  Is  presently  on  appeal.  That  case 
questioned  customs  authority  to  serve 
search  warrants  in  Joint  DEA-Customs  in- 
vestigations away  from  the  border. 

The  bill  would  also  authorize  customs  offi- 
cers to  perform  any  other  law  enforcement 
duties  that  the  Secretary  of  the  Treasury 
designates.  This  provision  would  codify 
present  practice  and  permit  maximum  utili- 
zation of  Customs  personnel  in  other  Treas- 
ury activities,  such  as  protective  details  and 
inspector  general  investigations. 

Miscellaneous  amendment— The  proposed 
amendments  Include  several  minor  changes 
in  S.  2572  as  follows: 

(1)  Section  902  of  Part  B  of  Title  IX  is  de- 
leted (p.  216)  because  this  matter  is  covered 
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by  the  new  Part  D  to  the  forfeiture  bill,  sec- 
Uona  6U-«15  of  the  Act. 

(3>  TlUe  V  (Sentencing  Reform).  Subchap- 
ter C,  S3671.  Transfer  of  forfeited  property 
for  lav  enforcement  purposes  (p.  101).  Is  de- 
leted because  these  provisions  are  set  forth 
In  the  newly  proposed  Part  D  of  the  forfeit- 
ure bill.  Sec.  617  (to  be  the  new  10  U.S.C. 
leiS). 

(3)  Title  VI.  Sec.  601  is  amendment  so  that 
the  title  of  the  bill  will  be  the  Comprehen- 
sive Forfeiture  Act  of  1982."  The  word 
criminal  should  be  deleted  from  the  title 
since  the  new  part  D  of  the  bill  are  all 
amendmenu  to  the  Tariff  Act  which  are  all 
civil  forfeiture  provisions. 

(4)  Title  VI.  Sec.  602  (page  168.  lines  3  Ac 
4)  is  to  be  amended  by  substituting  the  term 
"Customs  Service"  for  "collector  of  cus- 
toms" since  the  collector's  position  has  been 
abolished. 

(5)  Title  VI,  Part  B.  Sec.  606(a).  at  p.  179. 
line  24.  is  to  be  amended  by  setting  forth  a 
definition  for  the  term  "real  property."  The 
definition  of  real  property  as  "right,  title, 
and  Interest  In  the  whole  of  any  lot  or  tract 
of  land"  Is  needed  to  more  clearly  specify 
the  extent  of  an  interest  in  real  property 
that  may  be  subject  to  forfeiture  by  virtue 
of  its  use  In  a  major  drug  violation.  The  ab- 
sence of  statutory  guidance  on  this  Issue 
had.  in  the  context  of  earlier  statutes  au- 
thorizing the  forfeiture  of  land  on  which  il- 
legal stills  were  operated,  led  to  overly 
narrow  court  Interpretations  permitting  the 
forfeiture  of  only  small.  Isolated  portions  of 
property.  Such  limited  Interests  cannot  be 
easily  sold  or  put  Into  official  use  and  their 
forfeiture  did  not  significantly  punish  viola- 
tors. 

This  amendments  will  prevent  this  por- 
tion of  the  bill,  which  authorizes  the  civil 
forfeiture  of  real  property  used  in  major 
drug  offenses,  from  being  too  narrowly  con- 
strued by  the  courts.  It  does  not,  however, 
permit  overreaching  by  the  government. 
First,  only  property  used  to  commit  major 
drug  trafficlLing  violations  will  tte  subject  to 
forfeiture  under  section  606  of  the  bill. 
Second,  only  the  smallest  recorded  unit  of 
land  on  which  the  illegal  activity  takes 
place  will  be  forfeited.  Third,  in  light  of  the 
tremendously  lucrative  nature  of  drug  traf- 
ficking, the  illegal  profits  anticipated  from 
the  use  of  the  property  will,  in  most  cases, 
either  approximate  or  exceed  the  value  of 
the  land  forfeited.   

Analysis 
s.  287a  mskrtcd  as  a  kbw  part.  part  p.  to 
amend  section  406  op  the  controlled  sub- 
STANCES ACT  121  n.S.C.  84SI 

SecUon  405  of  the  Controlled  Substances 
Act  was  Intended  to  detjr  distribution  of 
drugs  to  minors  by  increasing  the  maximum 
possible  punishment  under  the  Act  if  the 
defendant  distributed  drugs  to  one  who  was 
under  21.  The  maximum  penalties  were  dou- 
bled. Subsection  (b)  tripled  the  allowable 
penalties  for  a  second  conviction  under  the 
section.  21  U.S.C.  845. 

Section  405  has  been  scldomed  used  since 
being  enacted  in  1970.  Its  use  in  the  future 
will  be  even  more  seldom  since  the  D.E.A. 
and  F.B.I.  are  not  usually  Interested  in  dis- 
tributors of  small  quantities  of  controlled 
substances,  which  is  primarily  what  this  sec- 
tion covers  as  a  practical  matter.  Inasmuch 
as  the  primary  purpose  of  section  405  is  a 
worthy  one.  however,  the  proposed  new  sec- 
tion 405  is  submitted  in  hopes  that  it  will  be 
a  much  stronger  bill  and  one  more  selective- 
ly targeted  to  accomplish  its  objectives.  It 
should  be  substituted  for  the  current  sec- 
tion 405  for  the  following  reasons: 


1.  A  mere  increasing  of  the  possible  sen- 
tences does  not  appear  to  have  near  the  de- 
terrent effect  upon  possible  violators  as 
would  a  mandatory  minimum  term  of  im- 
prisonment. The  discretion  of  the  trial 
Judge  to  be  lenient  would  be  eliminated.  No 
longer  would  the  court  be  free  to  ignore  the 
purpose  of  this  section.  This  would  speak  to 
violators  in  much  stronger  terms  than  Is 
now  being  done. 

2.  The  increasing  of  the  maximum  penal- 
ties Is  not  really  necessary  anyway  since  this 
Is  accomplished  by  the  prosecutor's  filing 
multiple  counts  in  the  indictment,  which 
can  be  done  in  almost  all  cases.  In  any 
event,  what  is  accomplished  if  the  court  is 
free  to  Ignore  the  available  range  of  penal- 
ties? But  consecutive  sentencing  on  multiple 
counts  wUl  accomplish  the  same  purpose  as 
the  present  section  405. 

3.  By  making  the  term  of  imprisonment  a 
long  one  (three  years  for  marijuana  and 
schedule  III  items  and  five  years  for  other 
schedule  I  &  II  substances)  without  any  eli- 
gibility for  parole  or  early  release,  the 
"dealers"  will  know  that  if  they  are  convict- 
ed under  this  section,  they  will  have  no  bar- 
gaining power  In  an  effort  to  get  an  early 
out.  It  will  be  strong  deterrent.  And 

4.  Even  though  federal  agencies  seldom  in- 
vestigate cases  involving  only  "hand  to 
hand"  distribution  of  controlled  substances, 
the  proposed  new  section  405  could  be 
useful  to  local  law  enforcement.  It  would 
allow  local  officials  to  refer  to  the  U.S.  At- 
torneys any  cases  involving  especially  Im- 
portant defendants;  cases  where  there  Is 
concern  that  a  state  prosecution  will  not 
result  in  as  favorable  a  sentence  as  that  pro- 
vided in  the  new  section  405.  This  would  not 
be  a  common  practice,  but  It  would  give  the 
police  extra  leverage  in  special  cases,  provid- 
ed they  have  the  cooperation  of  the  U.S.  At- 
torney. 

Mr.  President.  An  amendment  I  have 
introduced  to  S.  2572,  which  has  been 
incorporated  into  the  committee's 
amendment,  simply  states  that  noth- 
ing in  the  bail  reform  section  of  the 
blU  "shall  be  construed  as  modifying 
or  limiting  the  presumption  of  inno- 
cence." The  amendment  is  needed  be- 
cause title  I  of  S.  2572,  for  the  first 
time,  allows  judges  to  order  that  per- 
sons accused  of  noncapital  crimes  be 
detained  until  trial  where  a  determina- 
tion is  made  that  they  would  be  a 
danger  to  the  community  if  released. 

Current  law  provides  that  a  noncapi- 
tal defendant  "shall  be  ordered  re- 
leased pending  trial  on  his  personal  re- 
cognizance" or  on  personal  bond 
unless  the  judicial  officer  determines 
that  these  incentives  will  not  ade- 
quately assure  his  appearance  at  trial. 
However,  an  examination  of  the  cur- 
rent practices  of  judges  in  setting  bail 
suggests  that  commimity  safety  may 
factor  in  their  decision  to  set  high 
baU.  The  practice  of  setting  high 
money  bonds  to  detain  persons  consid- 
ered to  be  dangerous  has  a  dispropor- 
tionate impact  upon  the  poor  and 
forces  judges  to  ignore  the  dictates  of 
the  current  law.  These  realities  make 
it  necessary  to  change  the  law.  but  I 
am  concerned  that  in  doing  so  we  are 
undermining  one  of  the  most  ftmda- 
mental  principles  of  the  common  law— 
that  a  person  accused  of  a  crime  is  pre- 


sumed to  be  IruKKent  until  proven 
guilty.  It  is  therefore  important  that 
we  make  an  unequivocal  statement 
that  permitting  the  judge  to  order  pre- 
trial detention  considering  predictions 
of  future  dangerousness  should  not  be 
allowed  as  a  prejudgment  of  their 
guilt. 

For  these  same  reasons,  I  also  intend 
to  support  an  amendment  which  will 
be  proposed  to  the  bail  reform  section 
of  this  bill  to  require  the  Govenment 
to  try  a  person  detained  within  a  speci- 
fied number  of  days.  If  we  are  to 
change  the  law  in  a  manner  which  will 
ultimately  increase  the  number  of  per- 
sons detained  until  their  trial  and 
while  they  are  still  presumed  to  be  in- 
nocent, it  is  essential  that  the  Govern- 
ment provide  that  person  with  a 
speedy  trial. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  express  my  strong  support 
of  the  Senate  Judiciary  Committee's 
Violent  Crime  and  Drug  Enforcement 
Improvements  Act  of  1982.  This  legis- 
lation is  a  carefully  crafted  bipartisan 
package  comprised  of  a  number  of  crit- 
ical legislative  Initiatives  which  ad- 
dress provisions  of  our  Criminal  Code 
that  are  in  desperate  need  of  revision: 
bail  reform,  sentencing  reform,  victim 
and  witness  protection,  drug  traffick- 
ing penalties,  criminal  forfeiture  for 
racketeering  and  drug  offenses  and 
use  of  surplus  Federal  property  for 
State  correctional  purposes.  I  do  not 
believe  It  is  an  overstatement,  Mr. 
President,  to  say  that  most  Americans 
today  have  abandoned  faith  in  the 
American  system  of  justice.  All  too 
often,  as  I  visit  with  friends  and  con- 
stituents, the  talk  turns  to  a  recent 
burglary  or  assault  or  mugging  in 
which  either  they  or  a  neighbor  were 
the  victims,  in  1981.  30  percent  of  our 
Nation's  households  were  touched  by  a 
crime  of  violence  or  theft.  Violent 
crime  has  become  an  inescapable  ele- 
ment of  the  American  experience. 

I  receive  letter  after  letter  in  my 
office  pleading  with  me  to  remember 
the  plight  of  victims  as  vividly  as  the 
rights  of  those  accused.  This  bill  ap- 
propriately does  so.  Title  II,  originally. 
S.  2420,  requires  that  judges  in  crimi- 
nal cases  be  furnished  with  a  written 
assessment  of  how  the  victim  has  been 
affected,  physically  and  psychological- 
ly. Further,  title  II  protects  the  victim 
and  those  testifying  on  the  victim's 
behalf  from  harrassment,  intimidation 
and  harm  during  the  criminal  justice 
process.  I  think  we  are  on  the  right 
track  with  this  kind  of  provision. 

As  my  colleagues  here  today  know,  I 
have  been  actively  fighting  the  influx 
of  illegal  and  dangerous  drugs  from 
the  Caribbean  region  and  Mexico  and 
have  introduced  a  series  of  bills  de- 
signed to  stop  a  large  part  of  this  flow 
before  it  reaches  our  shores.  The  pro- 
liferation of  dangerous  drugs  in  this 
country  is  a  major  problem  and  one 
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that  we  have  simply  not  been  able  to 
control.  It  has  become  a  billion  dollar 
business  which  fuels  violent  crime  and 
undermines  our  Nation's  future.  Even 
our  most  prestigious  neighborhoods 
are  saturated  and  our  schools,  reluc- 
tantly, have  had  to  accept  the  problem 
as  entrenched.  I  am  pleased  that  this 
omnibus  crime  bill  effectively  address- 
es the  drug  problem.  Not  only  does  it 
stiffen  penalties  foi  trafficking  in  ille- 
gal drugs,  but  it  includes  a  number  of 
secondary  provisions,  one  of  which  I 
authored  earlier  this  session  to  elimi- 
nate the  distinction  in  penalties  be- 
tween narcotic  and  nonnarcotic  drugs, 
another  increases  the  penalties  for  dis- 
tributing controlled  substances  in  or 
within  1,000  feet  of  an  elementary  or 
secondary  school.  These  measures  are 
desperately  needed  and  I  heartily  en- 
dorse them. 

Mr.  President,  bail  reform  is  an  issue 
of  particular  importance  to  me  and, 
thus,  I  am  gratified  to  see  that  S.  2572 
amends  the  Bail  Reform  Act  of  1966  to 
tighten  up  the  criteria  for  pretrial  re- 
lease. In  addition  to  mandating  consec- 
utive sentencing  for  offenses  commit- 
ted while  on  pretrial  release,  this  bill, 
for  the  first  time,  allows  a  Judge  to 
consider  a  defendant's  potential 
danger  to  the  community  in  deciding 
to  release  him  pending  trial.  It  also 
tightens  the  criteria  for  postconviction 
release  and  increases  the  penalties  for 
bail  Jumping.  Most  importantly,  how- 
ever, S.  2572  includes  the  presimiption 
that  an  individual  is  a  danger  to  the 
commimity  if  he  or  she  has  committed 
a  serious  drug  trafficking  offense  or 
used  a  firearm  in  the  commission  of  a 
violent  crime. 

The  bill  also  incorporates  a  concept 
which  I  have  been  advocating  for  a 
number  of  years— a  determinate  sen- 
tencing structure  with  no  parole  said 
limited  good  time  credits.  This  provi- 
sion will  eliminate  most  of  the  confu- 
sion surrounding  the  current  sentenc- 
ing process  and  clearly  delineate  the 
sentence  which  convicted  individuals 
must  serve.  It  tells  the  American 
people  that  we  are  concerned  with  the 
disparity  in  treatment  under  the 
present  sentencing  scheme  and  that 
we  are  serious  in  our  efforts  to  deter 
crime  by  insuring  that  criminals  actu- 
ally serve  their  sentence. 

Another  essential  element  of  this 
bill  is  the  criminal  forfeiture  provi- 
sions. S.  2572  embodies  the  intent  and 
concepts  contained  in  S.  2320  which  is 
designed  to  strengthen  the  current 
criminal  forfeiture  provisions  related 
to  racketering  and  drug  trafficking  of- 
fenses. It  makes  clear  that  the  pro- 
ceeds of  racketeering  activities  are  for- 
feitable and  it  extends  criminal  for- 
feiture to  all  serious  drug  trafficking 
offenses  by  enacting  provisions  paral- 
lel to  R.I.C.O.  for  felony  drug  viola- 
tions. This  type  of  clarification  of  the 
Federal  forfeiture  statutes  is  critical 
to  our  war  on  drugs. 


Mr.  President.  I  would  be  remiss  if  I 
did  not  take  this  opportunity  to  ex- 
press my  support  for  the  pi^visions  of 
S.  2572  that  extends  Federal  criminal 
liability  to  robberies  of  pharmacies. 
This  provision  sends  a  clear  message 
to  drugpushers  that  we  are  serious  in 
our  efforts  to  crack  down  on  the  avail- 
ability of  illicit  drugs  in  this  country. 
Much  of  our  Government's  current 
effort  is  focused  on  curtailing  domes- 
tic sources  of  drugs.  We  must  also  be 
willing  to  provide  a  domestic  line  of 
defense.  By  involving  the  Federal  Gov- 
ernment in  this  crucial  effort,  we  are 
demonstrating  our  commitment  and 
dedication  to  reducing  the  amount  of 
drugs  on  the  market  and  our  intention 
to  assist  the  efforts  of  the  drug  en- 
forcement administration  in  enforcing 
the  law. 

This  legislation,  Mr.  President,  is 
desperately  needed  in  our  country 
today  and  I  fully  support  it.  I  urge  my 
colleagues  to  Join  me  in  sending  this 
unerring  message  to  the  American 
criminal. 

BAaRKTORM 

Mr.  BIDEN.  Mr.  President,  there  is 
nothing  more  frustrating  for  a  law  en- 
forcement officer  or  prosecutor  who 
has  put  in  weeks  or  work  on  an  investi- 
gation, indictment,  and  the  arrest  only 
to  see  a  major  organized  crime  figure 
or  drug  trafficker  post  bond  and  flee 
the  jurisdiction.  Organized  crime  and 
drug  traffickers  look  upon  our  current 
system  as  a  cost  of  doing  business.  In  a 
case  last  year,  a  class  I  drug  trafficker 
charged  with  numerous  drug  traffick- 
ing violations  thought  little  of  posting 
a  $400,000  bond  and  then  fleeing.  In 
fact,  when  he  was  finally  arrested  in 
Las  Vegas  on  other  charges  he  had  in 
his  possession  $185,000! 

In  another  case  last  year  in  Florida, 
a  Bolivian  drug  dealer  arrested  in  con- 
nection with  a  $9  million  cocaine  deal 
posted  a  reduced  bail  of  $100,000  and 
fled  the  country. 

The  Justice  Department  estimates 
there  are  approximately  3,000  drug 
dealers  who  are  now  fugitives  with 
open  Federal  warrants.  In  fact,  there 
are  now  more  than  three  drug  dealer 
fugitives  for  every  two  drug  enforce- 
ment administration  agents. 

These  examples  can  only  increase 
the  public's  skepticism  about  oui  Judi- 
cial process  and  bail  system.  In  an 
effort  to  rectify  this  problem,  one  of 
the  provisions  of  the  Violent  Crime 
and  Drug  Enforcement  Improvement 
Act  of  1982  would  be  to  permit  Judges 
to  hold  defendants  in  custody,  without 
bail,  after  a  due  process  hearing  estab- 
lishes that  no  conditions  of  release  will 
assure  the  defendant's  appearance  and 
safety  of  the  community.  In  addition, 
these  revisions  in  our  Federal  bail  laws 
will  for  the  first  time  permit  the  Judge 
to  consider  whether  the  defendant  is  a 
threat  to  the  community  in  setting  re- 
lease conditions. 


These  provisions  will  permit  the  de- 
tention of  major  organized  crime  and 
drug  dealers  without  bail.  No  longer 
will  Judges  rely  upon  the  subterfuge  of 
posting  high  money  bond  to  detain 
dangerous  defendants. 

At  the  same  time  that  existing  law 
has  resulted  in  release  of  "ball  Jump- 
ing" by  the  most  dangerous  narcotics 
traffickers,  it  has  resulted  in  unneces- 
sary detention  of  poor  defendants,  as 
the  committee  ix>ints  out  in  its  report 
on  the  revisions  of  the  Criminal  Code: 

At  the  same  time,  these  new  provisions 
recognize  that  the  existing  bail  system  all 
too  often  promotes  injustice  thtough  the  ar- 
bitrary imposition  of  financial  conditions 
which  cannot  be  satisfied  by  a  defendant 
and  which  result  in  his  incarceration  pend- 
ing trial. 

S.  2572  incorporates  a  provision, 
adopted  on  two  occasions  by  the  Judi- 
ciary Committee  in  this  Congress,  re- 
stricting the  use  of  money  bail  as  a 
means  of  detaining  poor  defendants 
who  are  otherwise  good  bail  risks. 

In  testimony  before  our  committee, 
Bruce  Beaudin,  Director  of  the  Dis- 
trict of  Columbia  F»retrial  Services 
Agency,  pointed  out  the  unfairness 
and  ineffectiveness  of  money  bail.  Mr. 
Beaudin  probably  has  more  practical 
experience  with  preventive  detention 
and  administration  of  the  Federal  bail 
laws  than  anyone.  Mr.  Beaudin  points 
out: 

In  short,  if  we  continue  money  ball  as  an 
option,  we  will  continue  the  possibility  of 
abuse  of  discretion,  discrimination  between 
rich  and  poor,  and,  most  important,  we  will 
leave  the  door  open  to  further  exploltat'on 
of  the  community  by  permitting  the  exist- 
ence of  a  mode  of  release  that  serves  abso- 
lutely no  purpose. 

Therefore,  in  enacting  this  legisla- 
tion we  strike  a  blow  for  fairness  and 
safety  to  the  community. 

I  ask  unanimous  consent  that  a 
study  conducted  by  the  administrative 
office  of  the  D.S.  courts  on  narcotics- 
related  fugitive  problems  in  south 
Florida  and  the  testimony  of  Bruce 
Beaudin  and  his  correspondence  with 
the  Judiciary  Committee  on  the  fail- 
ure and  inequity  of  money  bail  be  re- 
printed at  this  point  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  op  Reprksehtativxs, 

CoMMrrm  on  thx  Judiciakt. 
Washington,  D.C.,  October  14.  1981. 
Hon.  Lawton  Chilis, 
Russell  Senate  Office  Building, 
WashinglOTi,  D.C. 

Dear  Senator  Chiles:  Last  spring,  the 
Subcommittee  on  Crime  held  hearings  in 
Florida  on  the  crime  problem  In  the  Miami 
area.  That  hearing  made  clear  to  me  that 
part  of  the  problem  related  to  the  enormous 
number  of  narcotics  prosecutions,  and  the 
very  high  rate  of  defendants  who  fall  to 
appear  for  court  appearances.  As  a  result.  I 
requested  the  Administrative  Office  of  the 
United  States  Courts  to  conduct  an  in-depth 
study  of  the  entire  pretrial  release  situation 
in  the  Federal  Courts  in  the  Southern  Ols- 
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trlct  of  Florida.  I  have  now  received  the 
final  report  of  the  Administrative  Office 
and  am  enclosing  a  copy  for  your  review.  I 
hope  this  material  will  be  of  use  to  you. 

If  you  have  any  questions  about  the 
report  or  the  hearing  in  Miami,  please  don't 
hesitate  to  contact  either  me  or  a  member 
of  the  staff  of  the  Subcommittee  on  Crime 
at  225-1695. 
Sincerely. 

WlLUAM  J.  HUCHB, 

Chairmaii,  Subcommittee  on  Crime. 
Enclosure. 

SUMMART  or  PINDINGS 

Failure  to  appear  and  defendants  charged 
with  drug  offenses  in  the  Southern  District 
of  Florida. 

PUKPARXD  BT  THX  PRXTRIAL  SERVICCS  BRAMCH 

The  Pretrial  Services  Branch.  In  response 
to  a  request  made  by  Congressman  William 
J.  Hughes,  Chairman  of  the  House  Subcom- 
■Mee  on  Crime,  cor. ducted  a  study  which 
eximbied  the  nature  of  the  fugitive  and 
failure  to  appear  problem  regarding  defend- 
ants charged  with  drug  offenses  in  the 
Southern  District  of  Florida. 

The  major  findings  of  that  study  reveals 
that  even  though  "drug  defendants"  In  the 
Southern  District  of  Florida  have  financial 
conditions  of  release  set  more  often  and  at 
much  higher  amounts  than  in  the  10  PSA 
districts  they  fall  to  appear  eight  (8)  times 
as  often  as  those  in  the  demonstration  dis- 
tricts. 

The  reasons  for  this  caimot  be  stated  with 
any  certainty,  however,  it  is  worth  noting 
that  defendants  who  were  charged  with 
drug  offenses  and  failed  to  appear  had  ex- 
tremely poor  roots  in  the  community  in 
which  they  were  arrested. 

(1)  While  the  number  of  criminal  filings  in 
the  federal  courts  declined  approximately 
10%  from  July  1,  1978  through  June  30. 
1980.  the  number  of  cases  increased  by  10% 
InFL/S. 

(2)  During  the  same  time  period  the 
number  of  defendants  prosecuted  in  the  fed- 
eral courts  declined  10%  but  the  number  in- 
creased 15%  in  FL/S. 

(3)  For  the  same  time  period  overall  feder- 
al drug  prosecutions  declined  while  they  In- 
creased 30%  In  PL/S. 

(4)  Less  than  one  in  five  of  all  defendants 
prosecuted  nationaUy  were  charged  with 
drug  offenses  whUe  almost  one  half  the  de- 
fendants In  FT,/S  were  so  charged. 

(5)  For  the  time  period  July  1,  1978-June 
30.  1980  the  failure  to  appear  rate  in  FL/S 
was  12.9%.  In  the  10  PSA  districts  it  was 
2.3%. 

(6)  The  failure  to  appear  rate  for  "drug 
defendants"  was  17%  in  FL/S.  During  the 
same  period  it  was  2%  in  the  PSA  districts. 

(7)  Ninety-two  percent  (92%)  of  all  de- 
fendants in  FL/S  were  released  prior  to 
trial.  In  the  10  PSA  districts  the  rate  was 
88%. 

(8)  Eighty-five  percent  of  the  defendants 
who  were  charged  with  drug  offenses  and 
failed  to  appear  in  the  FL/S  had  Uved  in  the 
district  for  less  than  one  month  at  the  time 
they  were  charged.  This  rate  was  only  10% 
in  the  10  PSA  districts. 

(9)  U.S.  citizens  made  up  45.4%  of  the  de- 
fendants prosecuted  in  FL/S.  In  the  10  PSA 
districts  they  accounted  for  92%  of  the 
total. 

(10)  The  overall  failure  to  appear  rates  in 
the  FL/S  were  much  higher  than  in  the  10 
PSA  districts  despite  the  fact  that  money 
bail  was  set  nflore  often  in  PL/S  (50%  to 
31%). 

(11)  The  failure  to  appear  rate  was  ap- 
proximately eight  times  greater  for  "drug 


defendants"  in  the  FL/S  than  the  PSA  dis- 
tricts even  though  bail  was  set  above 
$20,000  more  than  twice  as  often  (63  and  29 
percents)  for  those  defendants  in  FL/S  than 
in  the  PSA  dlstrlcU. 

(12)  The  average  amount  of  bail  set  for 
"drug  defendants"  who  failed  to  appear  was 
$75,800. 

RKPORT  OR  TKI  IltCIDKlfCX  OF  PAILOTtK  TO 
APPEAR  BY  DETENDANTS  CHARGED  WITH  DRUG 
CRIMES  IN  THE  SOUTHERN  DISTRICT  OP  FLORI- 
DA 

This  report  was  proposed  by  the  Pretrial 
Services  Branch  of  the  Administrative 
Office  of  the  United  States  Courts  at  the  re- 
quest of  Congressman  William  J.  Hughes. 
Chairman  of  the  Subcommittee  on  Crime  of 
the  House  Committee  on  the  Judiciary.  In  a 
letter  written  March  17.  1981.  to  Mr.  Wil- 
liam E.  Foley.  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts. 
Congressman  Hughes  asked  that  a  study  be 
conducted  which  would  examine  the  nature 
of  the  fugitive  and  failure  to  appear  prob- 
lem regarding  defendants  charged  with  drug 
offenses  in  the  Southern  District  of  Florida. 
It  was  specifically  requested  that  the  analy- 
sis include: 

An  identification  of  the  defendants  who 
fail  to  appear  for  trial  after  having  met  re- 
lease conditions  established  at  a  bail  hear- 
ing and  those  who  are  classified  as  fugitives 
by  other  criteria  (such  as  by  being  the  sub- 
jects to  unexecuted  arrest  warrants,  being 
sought  by  law  enforcement,  etc.)  The  study 
should  analyze  the  fugitive  problem  by  of- 
fense, conditions  of  release,  previous  convic- 
tion and  arrest  records  of  defendants,  stage 
of  the  proceedings  at  which  flight  occurs, 
nationality  status  and  ties  to  the  communi- 
ty, and  by  other  relevant  factors.  It  should, 
of  course,  compare  flight  cases  with  non- 
flight  ones,  for  any  knowledge  that  may  be 
contained  in  this  information  concerning 
the  setting  of  appropriate  and  successful  re- 
lease conditions.  Cases  in  which  the  release 
conditions  were  not  met  and  the  defendants 
remained  in  pretrial  detention  should  bs 
similarly  examined. 

To  assist  in  this  study  the  Pretrial  Ser- 
vices Branch  selected  pretrial  services  offi- 
cers with  extensive  experience  in  collecting 
and  coding  bail  data.  The  team  was  super- 
vised and  assisted  by  the  pretrial  services 
specialist  who  has  had  primary  responsibil- 
ity for  compiling  similar  information  provid- 
ed to  Congress  on  the  10  Pretrial  Services 
demonstration  districts.  These  districts  are: 
Southern  New  York,  Eastern  New  York, 
Eastern  Pennsylvania.  Maryland.  Northern 
Illinois,  Eastern  Michigan.  Western  Missou- 
ri. Northern  Georgia.  Northern  Texas,  and 
Central  California.  The  officers'  experience 
eniiances  the  accuracy  of  the  data  and  the 
reliability  of  the  findings  in  this  report. 

The  report  consists  of  four  major  sections. 
The  first  is  a  description  of  the  general  de- 
mographic data  that  was  collected  in  the 
district:  the  second  examines  the  character- 
istics of  defendants  charged  with  drug  of- 
fenses: the  third  deals  with  those  defend- 
ants who  were  charged  with  drug  offenses 
and  failed  to  appear:  the  final  section  ana- 
lyzes the  characteristics  of  drug  defendants 
who  were  detained  until  the  disposition  of 
their  cases.  All  available  information  on 
each  defendant  prosecuted  in  statistical 
year  1979  (the  12-month  period  ending  June 
30.  1980)  and  statistical  year  1980  (the  12- 
month  period  ending  June  30,  1980)  was  col- 
lected. Cases  involving  Rule  20  transfers  to 
or  from  other  districts  for  prosecution  as 
well  as  cases  in  which  defendants  were  se- 
cured for  prosecution  by  writs  of  habeas 


corpus  were  excluded  from  the  study.  All 
cases  which  were  not  "closed"  were  also  ex- 
cluded. (A  closed  case  is  defined  as  one  in 
which  a  final  sentence  or  judicial  verdict 
was  rendered  or  one  in  which  the  defendant 
failed  to  appear  and  a  bench  warrant  was 
issued.)  This  report  is  based  on  the  1,473  de- 
fendant cases  that  met  these  criteria  and 
where  significant,  comparisons  are  made 
with  statistics  generated  by  the  ten  Pretrial 
Services  demonstration  districts  and  the 
annual  report  of  the  Director. 

I.  GENERAL  STATISTICS  ON  ALL  DEFENDANTS 

An  examination  of  some  of  the  general 
sUtistics  regarding  the  Southern  District  of 
Florida  reveals  the  following: 
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The  above  table  reveals  that  for  the  last  2 
completed  stetistical  years,  while  the 
number  of  cases  filed  and  the  number  of  de- 
fendants prosecuted  nationally  have  de- 
clined by  about  10  percent,  the  number  of 
cases  filed  in  the  Southern  District  of  Flori- 
da increased  by  10  percent  and  the  number 
of  defendants  proscecuted  in  that  district 
has  increased  15  percent. 

In  addition,  the  number  of  defendants  per 
case  is  higher  in  the  Southern  District  of 
Florida  than  in  the  national  average.  A  pos- 
sible explanation  for  this  disparity  In  trends 
between  the  Southern  District  of  Florida 
and  the  national  average  may  be  seen  in  the 
table  below. 
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The  national  statistics  reveal  a  decline  in 
drug  prosecutions  from  1979  to  1980,  while 
the  Southern  District  of  Florida's  drug 
cases  increased  over  30  percent  during  that 
same  time  period. 

The  average  number  of  defendants  per 
drug  case  in  the  Southern  District  of  Flori- 
da remains  consistently  higher  than  the  na- 
tional average.  Since  the  nondrug  cases  in 
the  SD/PL  have  remained  relatively  stable 
from  1979  to  1980,  the  increase  in  the  work 
of  the  courts  appears  to  be  directly  attribut- 
able to  the  increase  in  narcotics  cases  filed 
In  that  district. 

Most  drug  prosecutions  in  the  Federal 
courts  are  fairly  evenly  distributed  among 
the  identified  activities  of  possession  and 
sale  with  the  activities  of  importing,  manu- 
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facturlng.  and  improper  dispensing  occur- 
ring less  frequently.  In  the  Southern  Dis- 
trict of  Florida  the  activities  most  often 
identified  in  indictments  are  sales  and  im- 
portation. 

Fewer  than  1  in  5  of  all  defendants  pros- 
ecuted nationally  are  charged  with  drug  of- 
fenses, while  approximately  every  other  de- 
fendant brought  before  the  court  in  the 
Southern  District  of  Florida  is  charged  with 
a  drug  offense. 

A.  Defendant  Characteristics 

As  explained  in  the  introduction,  1,473 
closed  defendant  cases  from  the  Southern 
District  of  Florida  were  examined. 

The  following  table  identifies  the  status 
of  those  1,473  defendants  in  the  survey  as  of 
July  15,  1981: 
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One  hundred  and  fifty-three  (73%)  of  the 
210  defendants  who  fled  from  prosecution 
at  any  stage  of  the  process  are  still  at  large. 

Of  the  1,473  closed  defendant  cases,  39 
(2.6%  of  the  total  cases)  defendants  were 
never  arrested  or  summoned  to  appear  (law 
enforcement  simply  could  not  locate  these 
defendants  to  arrest  them— they  remain  fu- 
gitives to  date)  and  thus,  never  entered  the 
court  system  beyond  being  named  In  sm  in- 
dictment. Since  ball  was  never  set  on  these 
defendants,  they  will  be  excluded  in  any  dis- 
cussion concerning  bail  violations  or  bail 
rates. 

One  hundred  and  five  (7.1%)  defendants 
were  arrested,  appeared  at  an  initial  ball 
hearing,  and  subsequently  were  never  able 
to  meet  their  bail  requirements  (usually 
money  ball).  As  they  were  never  released  on 
bail,  they  will  also  be  excluded  in  any  dis- 
cussion concerning  bail  violations  or  bail 
rates. 

Percentages  in  this  portion  of  the  report 
are  based  on  the  actual  number  of  defend- 
ants on  which  data  was  available  for  that 
specific  characteristic.  Data  was  not  avail- 
able for  all  characteristics  in  the  Southern 
District  on  all  defendants.  Subsequent  de- 
scriptions comparing  the  Southern  District 
of  Florida  with  the  10  Pretrial  Services 
Agency  districts  reflect  the  extent  data  was 
not  available  for  each  category  and  the  per- 
centages in  those  tables  are  based  on  total 
number  of  defendants  in  the  study. 

Citizenship.— U.S.  citizens  made  up  49.4% 
the  defeniiants  prosecuted  the  Southern 
District  of  Florida  during  the  time  period 
covered  by  the  study.  In  the  10  Pretrial  Ser- 
vices Agency  districts.  U.S.  citizens  account- 
ed for  92.2%  of  the  defendants.  Legal  aliens 
accounted  for  15.7%  of  the  defendant  popu- 
lation, and  illegal  aliens  another  8.7%.  The 
research  team  was  unable  to  precisely  iden- 
tify the  citizenship  of  26.2%  of  those  pros- 
ecuted, though  in  considering  all  surround- 
ing factors,  an  educated  guess  is  that  most 
were 'Illegals"  from  Central  and  South 
America. 

Ethnicity.— The  largest  ethnic  groups  rep- 
resented were  white,  43.8%;  Hispanic  (South 
and  Central  American),  33.1%;  and  Hispanic 
(Cuban),  12.9%.  The  ethnicity  of  the  re- 
maining 10.2%  was  unknown. 


Time  in  District.- The  statistics  in  this 
category  provide  insight  to  the  problems  of 
crime  and  failure  to  appear  in  the  district. 
Forty -seven  percent  (47%)  of  all  the  defend- 
ants in  the  study  had  resided  in  the  district 
less  than  one  month  at  the  time  they  were 
being  prosecuted.  This  compares  to  a  per- 
centage of  only  7.4%  in  the  10  pUot  Pretrial 
Services  districts. 

Employment.— Sixty-fo»ir  percent  (64%) 
of  defendants  were  employed.  This  percent- 
age In  the  10  Pretrial  Services  Agency  dis- 
tricts Is  only  50%.  The  differences  here  can 
be  attributed  to  the  large  number  of  high 
volimie  drug  dealers  in  the  Southern  Dis- 
trict of  Florida  and  their  ,fiMms  of  self -em- 
ployment in  enterprises  which  are  no  more 
than  "fronts"  for  their  Illegal  activities. 

Marital  Status.— Forty-one  percent  (41%) 
of  all  the  defendants  were  married,  26% 
were  single,  and  the  remainder  were  divided 
among  the  subcategories  of  separated,  di- 
vorced, widowed,  and  unknown. 

Opiate  Addiction.— Only  1.3%  of  all  the 
defendants  admitted  to  or  were  determined 
to  be  addicted  to  opiates.  This  figure,  on  its 
face,  seems  unusually  low,  especially  when 
you  consider  that  drug  cases  occur  2^  times 
more  frequently  in  this  district  than  nation- 
ally, and  that  opiate  addiction  in  the  10  Pre- 
trial Services  Agency  districts  exceeds  5%. 
However,  the  percentages  are  not  surprising 
when  considering  that  (1)  arrests  involving 
opiates  account  for  only  5%  of  the  defend- 
ants in  the  Southern  District  of  Florida 
drug  cases  and,  that  (2)  addicts  are  not  reli- 
able couriers  or  business  associates  in  such 
large  scale  drug  operations. 

Criminal  History.— Twenty-seven  percent 
(27%)  of  the  defendants  had  previous  adult 
convictions,  13.5%  had  been  committed  to 
adult  criminal  institutions,  12.1%  had  a 
pending  offense  at  the  time  of  their  arrest, 
and  0.9%  were  on  parole. 

B.  Defendants  and  the  Court  Process 

An  overwhelming  percentage  of  cases  in 
the  district  are  processed  in  Miami  (75%). 
Drug  cases  were  the  type  most  frequently 
filed  in  the  district.  The  747  defendants 
charged  in  that  category  make  up  50.7%  of 
the  total.  Defendants  charged  with  fraud 
and  embezzlement  violations  were  the 
second  largest  group  (13.8%)  followed  by  im- 
migration cases  (11.5%). 

Bail  and  Detention.— Bail  was  set  for  1,444 
defendants  and  1,329  were  released  at  some 
point  of  the  proceedings  for  an  overall  re- 
lease rate  of  92.3%.  It  is  worth  noting  that 
the  release  rate  in  the  10  Pretrial  Services 
districts  was  88%  during  the  same  time 
period.  In  the  Southern  District  of  Florida 
952  of  the  1,329  released  defendants  (71%) 
were  able  to  meet  the  conditions  of  bail  at 
their  initial  appearance  and  672  of  the  1,329 
(50%)  were  held  in  pretrial  custody  for  less 
than  one  day.  The  initial  release  rate  in  the 
10  Pretrial  Services  Agency  districts  was 
76%. 

Conditions  of  release  in  which  a  defend- 
ant had  to  post  cash  or  collateral  or  utilize 
compensated  sureties  were  set  in  50%  of  the 
cases.  During  the  same  period  such  condi- 
tions were  set  only  31%  of  the  time  in  the  10 
Pretrial  Services  Agency  districts. 

Failure  to  Appesir.— The  failure  to  appear 
rate  for  defendants  who  had  bond  set  at  a 
court  appearance  and  were  released  war 
12.9%.  During  the  same  time  period  the  10 
Pretrial  Services  districts  experienced  fail- 
ure to  appear  rates  of  2.3%  (less  than  W  of 
the  rate  in  the  Southern  District  of  Flori- 
da). 

Case  Disposition.— There  were  39  (2.6%  of 
total  cases)  defendants  who  were  never  ar- 


rested and  are  still  fugitives.  Of  the  1,329 
defendants  who  were  released.  102  (7.6%) 
failed  to  appear  after  bond  was  set  at  a 
court  hearing  and  are  still  at  large.  Exclud- 
ing the  39  defendants  who  were  never  ar- 
rested, 1,026  (71.5%)  of  the  remaining  1,434 
defendants  were  convicted,  220  (15.3%)  had 
their  cases  dismissed,  76  (5.3%)  were  acquit- 
ted, and  8  (.55%)  died  during  the  pretrial 
process.  Six  hundred  and  seventy-five  (675) 
or  66%  of  those  convicted  received  custodial 
sentences  of  some  type. 

II.  DETEMUAMTS  CHARGED  WITH  DRUG  OFFEMSES 

Defendants  charged  with  drug  offenses 
were  reviewed  in  a  manner  similar  to  the 
preceding  general  defendant  population.  As 
previously  stated,  court  records  revealed 
that  747  (50.7%)  of  the  total  number  of  de- 
fendants (1,473)  in  the  2-year  period  were 
charged  with  drug  offenses. 

TABLE  4.-TYPES  Of  DRUGS  AND  ACTIVITIES 
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Table  4  indicates  the  type  of  illegal  activi- 
ty charged  and  the  specific  type  of  drug  in- 
volvement. These  indicators  were  taken  di- 
rectly from  indictments  filed  in  each  case. 
The  largest  number  of  defendants  were 
charged  with  selling  cocaine  (199  or  27%). 
However,  during  the  investigation,  it 
became  obvious  that  the  activity  of  primary 
concern  in  this  district  is  importation  due  to 
the  large  quantites  of  drugs  involved. 
Wholesale  value  of  all  drugs  seized  during 
the  period  studied  was  over  one-half  billipn 
dollars. 

A.  Defendant  Characteristics 

Citizenship.— U.S.  citizens  made  up  45.8% 
of  those  defendants  charged  with  drug  of- 
fenses. Legal  aliens  accounted  for  21.4%,  il- 
legal aliens  6.6%.  and  20.7%  were  of  unde- 
termined citizenship.  In  the  10  demonstra- 
tion districts  87%  of  those  defendants  pros- 
ecuted for  drug  offenses  are  U.S.  citizens. 

Ethnicity.— The  largest  ethnic  group  rep- 
resented was  Hispanic,  with  Cubans  (18.2%) 
and  South  and  Central  Americans  (34%)  ac- 
counting for  a  total  of  52.2%  of  all  drug  de- 
fendants. Whites  made  up  the  second  larg- 
est group  (42.8%). 

Time  in  District.— Almost  one  half  (48%) 
of  the  defendants  charged  with  drug  of- 
fenses had  lived  less  than  1  month  in  the 
district  at  the  time  the  offense  for  which 
they  were  prosecuted  was  committed. 

In  the  10  Pretrial  Services  Agency  dis- 
tricts defendants  in  that  category  made  up 
only  11.8  percent  of  the  total  during  the 
same  time  period. 

Einployment.— Court  records  indicated 
that  51  percent  of  the  drug  defendants  were 
employed,  with  another  17.8  percent  of  un- 
identified status.  In  the  Pretrial  Services 
Agency  districts,  61  percent  of  the  drug  of- 
fenders were  employed. 

Marital  Status.— Married  defendants  made 
up  38.7  percent  of  the  drug  offender  catego- 
ry. Twenty-four  percent  were  single  and  20.4 
percent  were  divorced  or  separated. 

Opiate  Addiction.— Only  1  percent  of 
these  defendants  claimed  or  were  found  to 
be  addicted  to  opiates  at  the  time  of  their 
arrest,  while  in  the  Pretrial  Services  Agency 
districts,  almost  5  percent  were  addicted. 
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Criminal  History.— Slightly  more  than  27 
percent  of  these  defendanU  had  previous 
adult  convictions  (45  percent  In  PSA)  and  11 
percent  had  some  type  of  adult  criminal 
commitment  (20  percent  In  PSA).  OiflJ?  1.*" 
percent  were  on  probation  or  parole  at  the 
time  of  their  arrest. 

B.  DefendanU  and  the  Court  Process 

Ball  and  Detention.— After  removing  the 
n  defendants  who  were  never  arrested  from 
the  total  of  747.  the  overaU  release  rate  for 
drug  offenders  is  92  percent  (M9  released 
out  of  730)  release  rate  in  PSA  districts  is  88 
percent.  Sixty-one  percent  of  these  defen- 
dats  made  the  ball  that  was  set  at  their  Ini- 
tial appearance.  The  rate  at  which  money 
bail  (financial  conditions  of  release)  was  set 
was  85  percent.  During  the  same  period  of 
time  the  10  Pretrial  Services  Agency  dis- 
tricts set  money  bond  for  54  percent  of  the 
drug  defendants. 

When  financial  conditions  of  release  were 
set  in  Florida,  the  bond  amount  for  drug  de- 
fendants was  in  the  $20,000  to  $50,000  range 
In  44  percent  of  the  cases  tmd  above  $50,000 
another  19  percent  of  the  time.  In  the  Pre- 
trial Services  Agency  districts  it  was  In  the 
former  range  for  19  percent  of  the  defend- 
ants and  the  latter  10.5  percent  of  the  time. 
Thus,  money  ball  was  set  In  drug  cases  in 
amounts  greater  than  $20,000  more  than 
twice  as  often  in  the  Southern  District  of 
Florida  than  In  the  10  Pretrial  Services 
Agency  districts  (63  percent- 29.5  percent). 

Failure  to  Appear.— A  total  of  118  (17.6 
percent)  of  669  defendants  failed  to  appear 
after  ball  was  set  and  they  were  released.  In 
addition.  17  defendants  were  never  arrested 
and  remain  fugitives. 

The  table  below  depicts  the  release  and 
fugitive  status  of  all  747  uefendants  charged 
with  onig  offenses. 
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Case  Disposition.— Seventeen  (2%)  of  the 
drug  defendants  were  never  arrested  and 
are  still  fugitives  and  another  78  (11%) 
remain  fugitives  after  being  released  on  ball. 
Of  the  remaining  652  defendants.  522  (80%) 
were  convicted.  80  (12%)  had  their  cases  dis- 
missed. 49  (7.5%)  died  prior  to  trial. 

The  average  length  of  sentence  was  44 
months.  The  average  custody  sentence  in 
the  10  demonstration  districts  for  the  same 
time  period  is  33  months.  Of  the  52  who 
were  convicted,  a  custodial  sentence  was 
given  to  449  (85%)  de^pndants. 

ni.  DEFENDAMTS  CHARGED  WITH  DRUG  OFTENSES 
WHO  FAILED  TO  APPEAR 

There  were  135  defendants  charged  with 
drug  offenses  in  the  Southern  District  of 
Florida  who  became  fugitives.  The  particu- 
lar F>oint  in  the  court  iJiuceedings  at  which 
these  defendants  became  fugitives  is  isolat- 
ed in  columns  2  through  6  of  table  5  (pre- 
ceding page). 

A.  Defendant  Characteristics 

Citizeni/iip.- Only  23  (17%)  of  the  defend- 
ants in  this  category  were  American  citi- 
zens, 4  (2.9%)  where  illegal  aliens,  and  100 
(74%)  were  of  undetermined  citizenship. 


ffyinictlv.— Seventy-five  percent  of  the  de- 
fendantSiAn  this  group  were  Hispanic.  The 
remainliig  25%  were  white. 

Tixo^  m  ZHstrtct— Over  85%  of  the  narcot- 
T^defendants  who  failed  to  appear  had 
been  In  the  district  for  less  than  one  month. 
Defendants  in  the  same  category  in  the  10 
Pretrial  Services  Agency  districts  had  been 
in  the  district  less  than  1  month  in  only 
10.4%  of  the  cases. 

£mptoym«nt.— Employment  information 
was  available  for  only  54%  of  these  defend- 
ants. Fourteen  point  eight  percent  of  the 
defendants  were  employed  and  the  remain- 
ing 31%  were  unemployed.  Store  front 
"businesses"  and  unverified  claims  of  self- 
employment  were  believed  to  be  untrue 
claims  by  defendants  to  explain  large 
amounts  of  money  derived  from  drug  trans- 
actions. 

Marital  status.- Data  on  marital  status 
for  defendants  in  this  category  was  too  in- 
complete to  utilize. 

Opiate  Addiction— TXie  researchers  were 
unable  to  Identify  any  opiate  users  or  ad- 
dicts among  defendants  in  this  category. 

Criminal  //istorv— Sixteen  percent  (16%) 
of  those  in  this  category  had  previous  con- 
victions, 11%  had  previous  tidult  criminal 
commitments,  2%  were  on  probation  or 
parole  at  the  time  of  the  new  charges,  and 
5%  had  other  charges  pending.  In  the  10 
demonstration  districts  54%  had  prior  rec- 
ords, 50%  had  adult  convictions.  37.5%  had 
previous  adult  commitments,  and  27.1%  had 
other  pending  offenses. 

B.  Defendants  and  the  Court  Process 
As  17  of  the  above  dlsctissed  135  defend- 
ants never  entered  the  court  process  other 
than  being  named  in  an  indictment  and 
having  a  warrant  Issued  for  their  arrest, 
they  will  be  excluded  from  the  remainder  of 
the  analysis.  They  were  never  arrested, 
bond  was  never  set  and.  thus,  by  definition, 
are  not  true  bond  jumpers  (FTA's). 

Bail  and  Detention.— Of  the  117  drug  de- 
fendants who  jumped  bond.  63  (54%)  were 
not  detained  at  any  point  of  the  pretrial 
process.  Of  those  released.  73  (62%)  of  the 
fugitives  posted  money  bond  and  the  re- 
maining 45  (38%)  were  released  on  nonfl- 
nancial  terms.  Ball  was  set  above  $20,000  for 
65%  of  the  defendants  who  posted  bond. 
The  average  amount  of  bond  set  for  these 
defendants  who  failed  to  appear  was 
$75,800.  It  was  set  above  $20,000  twenty  per- 
cent of  the  time  in  the  10  Pretrial  Services 
Agency  districts. 

Failure  to  Appear.— Ot  the  117  drug  de- 
fendants who  failed  to  appear.  85  (73%)  are 
still  at  large.  The  remaining  32  defendants 
have  been  apprehended  and  their  cases  con- 
cluded, as  discussed  below. 

Case  Disposition.— A  total  of  32  Individ- 
uals who  were  placed  on  bond  became  fugi- 
tives but  were  apprehended  and  returned  to 
court  for  disposition.  The  average  amount 
of  bond  set  for  these  defendants  was 
$57,100.  Upon  their  return  to  court.  14 
(44%)  were  convicted.  1  died.  3  were  acquit- 
ted, and  the  remaining  14  defendants  were 
dismissed.  Of  those  14  convicted,  all  but  one 
was  sentenced  to  the  custody  of  the  Attor- 
ney General.  Two  received  less  than  18 
months  and  the  remaining  12  were  sen- 
tenced for  varying  terms  of  from  3  to  9 
years.  The  average  length  of  custody  time 
given  was  66  months. 

By  comparison.  77.5%  (1026/1324)  of  all 
offenders  studied  in  this  2-year  analysis 
(drug  and  nondrug)  were  convicted  and  sen- 
tenced, and  of  those  sentenced.  64.8%  (665/ 
1026)  were  sentenced  to  the  custody  of  the 
Attorney  General.  Of  drug  offenders.  80.5% 


(532/64lt)  were  convicted  and  sentenced  and 
of  those  sentenced.  85%  (446/522)  were  sen- 
tenced to  the  custody  of  the  Attorney  Gen- 
eral. The  average  prison  term  for  nondrug 
offenders  was  22  months  while  the  average 
prison  term  for  drug  offenders  was  44 
months. 

IV.  DEPEIfDAlfTS  WHO  WERE  DETAIITKD  UMTU. 
CASE  DISPOSITION 

There  were  105  defendants  who,  once  ar- 
rested, were  never  released  until  there  was  a 
final  disposition  of  their  case.  This  amounts 
to  7.1%  of  the  total  1.473  defendants. 
A.  Defendant  Characteristics 

Citizenship.- Illegal  aliens  made  up  53% 
of  the  defendants  that  were  never  released 
pending  case  disposition,  legal  aliens  22.9%. 
and  U.S.  citizens  13.3%.  The  remainder  were 
of  unknown  citizenship. 

Ethnicity.— The  largest  ethnic  group  rep- 
resented in  this  category  were  Hispanics 
(66%)  with  whites  second  (21.9%).  and 
blacks  third  (13.3%). 

Time  in  the  District.— Seventy-six  percent 
(76%)  of  these  defendants  had  been  In  the 
community  less  than  1  month  at  the  time 
they  were  arrested. 

Employment.— Records  Indicated  that 
42%  of  these  defendants  were  unemployed 
and  that  44%  were  employed.  There  were  no 
data  available  regarding  the  employment 
status  of  the  other  14%. 

MEuital  SUtus.— Single  defendants  made 
up  the  largest  group  in  this  category  (43%), 
with  married  defendants  .second  (37%),  and 
those  divorced  third  (6.5%). 

Opiate  Addiction.— Eleven  percent  (11%) 
of  the  defendants  in  this  category  were 
identified  as  opiate  abusers. 

Criminal  History.— Defendants  with  prior 
adult  convictions  constituted  18.1%  of  this 
category.  Those  with  previous  custodial 
commitments  equaled  11.4%.  Thirteen  per- 
cent (13%)  of  these  defendants  had  pending 
offenses  at  the  time  of  the  federal  arrest. 

B.  Defendants  and  Court  Process 

Bail  and  detention.— Sixty-one  percent 
(61%)  of  the  defendants  who  were  detained 
until  disposition  had  bails  in  excess  of 
$20,000.  The  average  amounts  of  baU  for 
those  charged  with  narcotics  offenses  never 
released  was  $212,000.  and  the  average 
amount  set  for  nondrug  defendants  was 
$19,300. 

Case  Dispositions.— Of  those  105  defend- 
ants never  released,  1  (.9%)  was  discharged. 
5  (4.8%)  were  dismissed.  6  (5.7%)  were  ac- 
quitted, and  93  (88.6%)  were  convicted. 

Of  the  93  defendants  convicted.  19  (20.4%) 
received  a  probation  sentence;  2  (2.2%)  re- 
ceived probation,  fine  and  restitution:  10 
(10.8%)  received  a  split  sentence  (custody 
and  probation):  59  (63.4%)  received  custody 
sentences:  2  (2.2%)  received  custody,  fine, 
and  restitution;  and  1  (1.1%)  received  a 
mixed  sentence  (probation  to  follow  prison 
term). 

Of  the  59  sentenced  to  custody.  10  (16.9%) 
received  1-0  months.  11  (18.6%)  received  7- 
18  months.'  20  (33.9%)  received  19-36 
months  10  (16.9%)  received  37-60  months.  4 
(6.8%)  received  61-84  months.  1  (1.7%)  re- 
ceived 85-108  months.  1  (1.7%)  received  109- 
132  months,  and  2  (3.4%)  received  133-999 
months. 

Sixty-one  (58%)  of  those  defendants  never 
released  were  charged  with  drug  offenses. 

Of  the  61  defendants  that  were  charged 
with  drug  offenses  and  never  released.  1  was 
discharged.  2  were  dismissed,  4  were  acquit- 
ted, and  54  were  convicted. 
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Of  those  convicted.  1  received  probation,  1 
received  probation,  fine,  and  restitution, 
and  the  remaining  52  received  custody  sen- 
tences. The  average  length  probation  sen- 
tence for  those  never  released  was  15 
months.  Forty-eight  of  the  52  custody  sen- 
tences were  straight  custody  sentences  with 
6  (11.5%)  receiving  1-6  months.  11  (21.2%) 
receiving  7-18  months,  20  (38.5%)  receiving 
19-36  months,  8  (15.4%)  receiving  37-60 
months.  4  (7.7%)  receiving  61-84  months, 
and  1  each  receiving  85-108,  109-132.  and 
133-999  months.  The  average  length  of  sen- 
tence for  those  who  were  convicted  of  drug 
offenses  and  never  released  pretrial  was  36 
months.  The  average  length  of  sentence  In 
the  10  Pretrial  Services  Agency  districts  for 
this  category  was  59  months. 

SUMMARY 

Drug  offenders  make  up  over  50%  of  the 
defendants  in  the  Southern  District  of  Flor- 
ida and  prosecution  for  drug  related  of- 
fenses Is  on  the  increase.  The  offenses  most 
frequently  charged  were  selling  and  impor- 
tation of  cocaine  and  marijuana.  Of  those 
defendants  charged  with  drug  offenses,  less 
than  50%  were  U.S.  citizens,  over  50%  were 
Hispanic  of  Latin  American  origin,  and 
almost  one-half  of  the  defendants  had  lived 
in  the  district  less  than  one  month  at  the 
time  the  offense  for  which  they  were 
charged  occurred.  We  could  verify  prior 
criminal  record  in  only  26%  of  the  drug 
cases.  Money  bail  exceeding  $20,000  was  set 
for  63%  of  the  drug  defendants  resulting  in 
a  92.3%  release  rate  and  of  those  released, 
17.6  failed  to  appear  after  bail  was  set.  The 
average  amount  of  ball  for  those  charged 
with  drug  offenses  who  appeared  for  trial 
was  $41,000.  The  average  length  of  sentence 
for  the  drug  offender  receiving  a  custody 
sentence  is  44  months. 

Of  those  defendants  charged  with  drug  of- 
fenses who  failed  to  appear,  74%  were  of  un- 
determined citizenship,  75%  were  Hispanic 
origin,  85%  had  been  In  the  district  for  less 
than  a  month  at  the  time  the  offense  oc- 
curred, and  of  those  who  failed  to  appear, 
73%  remain  In  fugitive  status.  We  could 
verify  prior  criminal  record  in  only  21.5%  of 
the  cases  and  only  5.2%  were  found  to  have 
other  charges  pending  at  the  time  of  re- 
lease. The  average  amount  of  bail  set  for 
those  changed  with  drug  offenses  who  failed 
to  appear  was  $75,800  compared  to  $212,000 
average  ball  set  for  those  charged  with  drug 
offenses  who  were  detained  and  never  re- 
leased pretrial.  For  the  23%  who  failed  to 
appear  but  were  later  returned  to  court  and 
sentenced  to  custody,  the  average  amount 
of  bail  was  $57,100  and  the  average  sentence 
was  59  months. 

In  10  districts  where  comparable  data 
have  been  collected  by  Pretrial  Services, 
drug  offenders  account  for  approximately 
20%  of  the  total  number  of  defendants  and 
the  prosecution  for  drug  related  offenses 
have  shown  a  slight  decline  over  the  past  2 
years.  The  offenses  most  often  charged  in 
the  ten  districts  are  possession  and  distribu- 
tion. Of  those  defendants  charged  with  drug 
offenses,  87%  were  U.S.  citizens,  58%  were 
white,  38%  were  black,  and  10.4%  were  His- 
panic. Only  11.8%  of  those  drug  offenders  In 
the  10  demonstration  districts  had  lived  in 
the  district  for  less  than  one  month  prior  to 
committing  the  offense  for  which  they  were 
charged.  In  this  category  46.9%  were  found 
to  have  a  prior  record  with  16.6%  having 
other  charges  pending  at  the  time  of  re- 
lease. Money  bail  exceeding  $20,000  was  set 
for  19%  of  these  defendants  resulting  in  an 
88%  release  rate  and  of  those  released,  1.6% 
failed  to  appear.  The  average  bail  set  for 


those  who  were  released  and  appeared  for 
trial  and  disposition  with  no  failure  to 
appear  was  $25,000.  The  average  length  of 
sentence  for  the  drug  defendants  receiving 
custody  sentences  was  33  months. 

Of  those  48  defendants  who  failed  to 
appear,  68.8%  were  U.S.  citizens.  Thirty- 
nine  point  six  percent  of  those  who  failed  to 
appear  were  Caucasian,  31.3%  were  black, 
and  Hlspanlcs  accounted  for  20.8%.  Only 
10.4%  of  the  48  defendants  who  failed  to 
appear  had  been  In  the  district  for  less  than 
one  month  prior  to  committing  the  crime 
for  which  they  were  charged.  In  this  group, 
25.4%  had  a  prior  record  and  40.3%  had 
other  offenses  pending  at  the  time  of  re- 
lease. The  average  amount  of  bail  set  for 
those  charged  with  drug  offenses  that  ap- 
peared for  trial  and  final  disposition  was 
$16,000.  The  average  length  of  sentence  for 
those  receiving  a  custody  sentence  In  this 
group  was  46  months. 

The  volume  and  dollar  value  of  drugs  per 
defendant  in  the  Southern  District  of  Flori- 
da is  immense— many  times  greater  than 
the  volume  and  dollar  value  of  drugs  per  de- 
fendant in  the  10  Pretrial  Services  Agency 
districts  or  nationally.  In  addition,  the 
impact  of  plea  bargaining  and  a  defendant's 
cooperation  with  the  government  are  varia- 
bles that  we  cannot  assess.  The  volume  of 
drugs,  plea  bargaining,  and  cooperation 
with  the  government  all  may  have  substan- 
tial impact  on  the  release  conditions  and 
the  length  of  final  sentence. 

The  frequency  of  drug  offenses,  the  value 
of  the  drugs  per  offense,  citizenship,  ethnic- 
ity, length  of  time  In  the  community,  and 
criminal  history  appear  to  be  the  variables 
that  reflect  the  greatest  contrast  between 
the  defendants  in  the  Southern  District  of 
Florida  who  fail  to  appear  and  those  in  the 
10  Pretrial  Services  Agency  districts. 

Prepared  Statement  of  Brdce  D.  BEAtn>iM 

It  is  a  privilege  to  be  invited  to  testify 
before  this  Subconunittee  concerning  S. 
1554  (The  Bail  Reform  Bill  of  1981)  and  I 
very  much  appreciate  the  opportunity  to  be 
here. 

As  Director  of  the  D.C.  Pretrial  Services 
Agency  since  1968;  Director  and  Staff  Attor- 
ney of  the  Public  Defender  Service  here  be- 
tween 1964  and  1968;  and  member  of  the 
staff  of  the  original  D.C.  Bail  Project; 
founder  and  Chairman  of  the  Board  of  the 
Pretrial  Services  Resource  Center;  founder, 
first  President,  and  Co-Chairman  of  the  Ad- 
visory Board  of  the  National  Association  of 
Pretrial  Services  Agencies;  and  as  someone 
concerned  about  the  several  problems  posed 
by  the  release  of  certain  defendants;  I  hope 
that  my  experiences  of  the  past  17  years  can 
be  of  some  assistance  to  the  deliberations  of 
this  Committee. 

In  general,  I  think  S.  1554  offers  the  most 
significant  and,  I  might  add,  long  overdue 
amendment  to  ball  practices  since  we  first 
"borrowed"  the  concept  of  ball  from  our 
English  forebears.  Its  focus  on  the  issue  of 
danger  and  how  it  should  be  treated  and  its 
elimination  of  surety  and  money  ball  as  an 
anachronistic  and  outmoded  method  of  re- 
lease commend  it  as  a  Bill  well  worth  pas- 
sage. Before  addressing  the  Bill  in  its  specif- 
ics, please  permit  me  to  mention  briefly 
some  background  that  sets  the  context  for 
the  balance  of  my  remarlss. 

BACKGROUND  AND  HISTORY 

In  1966,  Congress  passed  the  Federal  Bail 
Reform  Act.  This  law  was  the  culmination 
of  many  studies  of  the  overwhelmingly  com- 
plex problems  posed  by  the  release  of 
people  charged  with  crime  pending  trial.  Be- 


cause many  people  were  indigent  and  be- 
cause the  bail  system  that  had  grown  up  In 
the  United  States  usually  required  access  to 
fairly  large  sums  of  money  in  order  to 
seciire  release,  many  people  were  detained 
solely  because  of  Inability  to  raise  the  neces- 
sary funds. 

The  original  purpose  of  the  Bail  Reform 
Act  was  to  eliminate  discrimination  between 
rich  and  poor  and  to  provide  less  restrictive 
methods  of  release  for  persons  awaiting 
trial  than  the  traditional  option  of  posting 
ball  through  a  surety.  Without  recounting 
the  evils  of  the  surety  system  and  the  inher- 
ent difficulties  In  using  financial  conditions 
to  address  the  specific  problems  posed,  suf- 
fice to  say  that  the  main  goal  of  the  Act  was 
to  effect  the  safe  release  of  more  people  and 
to  change  the  release  methods  from  finan- 
cial to  less  restrictive,  nonf  inancial  means. 

Unfortunately,  during  hearings  on  the 
bills,  the  issue  of  community  safety,  al- 
though addressed  In  testimony,  was  never 
mentioned  in  the  law.  The  sole  criterion 
that  was  established  for  determining  which 
release  conditions  were  appropriate  was, 
"Will  the  condition  Imposed  reasonably 
assure  the  appearance  of  the  defendant  as 
required?" 

As  mentioned,  the  initial  purpose  of  the 
Ball  Reform  Act  was  to  provide  alternatives 
to  the  surety  system  to  permit  the  release  of 
more  people  pending  trial  and.  at  the  same 
time,  to  eliminate  discriminatory  practices 
based  on  financial  ability  to  "pay  out."  The 
Act  did  not  address  the  practice  of  setting 
ball  not  so  much  to  assure  appearance  as  to 
protect  society.  The  Issue  of  community 
safety  was  subsumed  Into  risk  of  flight  con- 
siderations. Many  ball  setters  used,  and  con- 
tinue to  use,  high  ball  to  detain  dangerous 
persons.  They  justify  the  high  ball  on  risk 
of  flight  grounds,  however.  Unless  the  issue 
of  safety  is  addressed  In  the  open  and  on 
the  record,  the  ball  process  will  continue  to 
be  criticized  for  its  apparent  Inefficiency. 

We  need  a  new  approach  to  the  balling  of 
the  criminal  suspect.  But  an  understanding 
of  where  we  are  and  the  course  bail  reform 
should  take,  first  requires  an  examination 
of  the  myths  and  realities  of  current  bail 
practices: 

Myth  No.  1.— Current  bail  laws  assure 
that  the  ball  decision  Is  limited  to  a  single 
issue:  whether  the  suspect  is  likely  to 
appear  for  trial.  This  noble  constitutional 
principle  is  honored  in  the  breach  today. 
Most  sust>ects  detained  In  jail  pending  trial 
are  unlikely  threats  to  flee.  The  possibility 
of  flight  Is  all  too  often  used  as  a  pretext  to 
detain  suspects  perceived  by  the  court  to  be 
dangerous  to  the  community  If  released.  A 
pervasive  hypocrisy  Infects  the  ball  process 
as  sub  rosa  considerations  of  community 
safety  lie  at  the  heart  of  the  ball  decision 
whUe  Judges  make  public  pronouncements 
about  the  likelihood  of  flight.  Former  Su- 
preme Court  Justice  Arthur  Goldberg  in 
testimony  before  this  Subcommittee  In  June 
of  1970  stated,  "The  judge  who  predicts  that 
a  given  defendant  may  commmit  a  serious 
crime  may  set  the  ball  at  an  amount  he 
knows  the  defendant  cannot  afford." 

Myth  No.  2.— The  more  serious  the  crime, 
the  more  likely  the  possibility  that  an  of- 
fender. If  bailed,  will  flee.  This  is  the  most 
pervasive  of  the  prevailing  myths.  Recent 
data  confirms  an  opposite  conclusion— that 
motivation  to  flee  does  not  Increase  In  direct 
proportion  to  the  seriousness  of  the  offense. 
The  poorest  btUl  risks— those  most  likely  to 
flee  rather  than  appear  at  trial— are  not 
those  charged  with  murder,  rape  and  rob- 
bery, but.  rather,  suspects  charged  with  rcl- 
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atively  minor  offenses  such  as  larceny  and 
prostitution. 

Myth  No.  3.— The  setting  of  a  financial 
bond  is  an  effective  way  to  guarantee  a  sus- 
pects  appearance  at  trial.  Study  after  study 
demonstrates  that  the  setting  of  a  ball  bond 
discriminates  against  the  poor  and  that  a 
simple  promise  to  appear  Is  as  effective  as 
the  use  of  the  bail  bondsman  in  assuring  ap- 
pearance at  trial.  At  the  same  time,  it  Is 
clear  that  many  who  post  bail  (accrued  alien 
smugglers  and  narcotics  traffickers,  for  ex- 
ample) can  post  even  high  ball,  consider  it  a 
business  expense,  and  fail  to  appear  despite 
the  substantltil  Investment. 

Myth  No.  4.— Bail  bondsmen  are  the  best 
guarantors  of  court  appearance.  We  have  all 
grown  up  with  the  notion  that  people 
charged  with  crime  get  a  bondsman  and  get 
out  of  Jail.  If  court  is  missed,  we  all  believe 
that  bondsmen  go  and  get  the  cxilprit.  Yet. 
available  data  suggest  that  those  released 
on  recognizance  and  other  conditions  have 
better  appearance  records  than  those  re- 
leased through  the  efforts  of  professional 
bail  bondsmen.  (For  summary  findings,  see 
Pretrail  Services  Annual  Joumal-IV,  1981. 
■A  Proposal  For  The  Reform  Of  Pretrial 
Release  And  IDetentlon  Practices  In  The 
United  SUtes "— Beaudln.  Pryor  and  Henry. 
Wash..  D.C.  1981.  note  27,  p.  80.) 

Of  even  more  Import  is  research  that  dis- 
closes that  bondsmen  play  a  rather  meager 
role  in  returning  to  court  those  defendants 
who  abscond.  (See  the  above  cited  article, 
footnote  29  at  p.  82.) 

Those  of  us  who  are  a  part  of  the  existing 
bail  system  continue  to  witness  first-hand 
the  evils  traceable  to  these  prevailing 
myths.  The  hypocrisy  of  the  current  system 
is  responsible  for  the  pretrial  detention  of 
thousands  of  suspects.  It  is  time  to  recog- 
nize that  considerations  of  community 
safety  should  candidly  and  publicly  be 
taken  into  account  by  Judges  in  attempting 
to  fashion  appropriate  t>ail  conditions. 
THE  stntmr  condition:  an  oimioDED 

ALTERNATIVE 

The  American  Bar  Association,  the  Na- 
tional Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals,  the  National 
Association  of  Pretrial  Services  Agencies, 
and  the  States  of  Wisconsin,  Kentucky, 
Oregon,  and  Illinois  have  all  concluded  that 
the  surety  option  of  release  serves  at>soiute- 
ly  no  purpose.  Both  associations  have  rec- 
ommended abolition  of  surety  for  profit.  In 
the  states  named,  the  surety  option  has 
been  eliminated  and  data  reveal  that  nei- 
ther recidivism,  as  measured  by  rearrest, 
nor  failures  to  appear  have  increased  while 
the  percentage  of  p>eople  who  have  been 
able  to  secure  release  has  Increased.  In  fact, 
the  commonwealth  of  Kentucky  has  made  it 
a  crime  to  post  bond  for  profit  and  the  Ken- 
tucky Supreme  Court  has  upheld  the  validi- 
ty of  that  law. 

The  surety  bondsman  has  existed  in  our 
criminal  justice  society  as  an  independent 
business  person  who  exists  to  make  a  profit. 
In  most  cases,  a  surety  charges  10  percent  of 
the  bond  set  as  his  fee  for  effecting  release. 
That  fee,  once  paid,  is  nonrefundable.  We 
have  permitted  this  enterprise  on  the 
theory  that  the  bondsman,  having  a  sub- 
stantial monetary  stake  in  the  defendant's 
appearance  (he  may  be  liable  for  the  face 
amount  of  the  bond  if  the  defendant  falls  to 
appear)  will  insure  the  appearance  of  his 
bailees.  Again,  data  being  collected  by  vari- 
ous pretrial  services  agencies,  courts,  and  in- 
dependent organizations  is  revealing.  Most 
defendants  who  fail  to  appear  are  brought 
back  into  the  system  by  law  enforcement  of- 


ficers executing  warrants  not  by  bondsmen. 
In  addition,  where  forfeitures  are  ordered, 
they  are  seldom,  if  ever,  collected. 

Thus,  where  we  have  hard  evidence  that 
alternatives  work  better,  we  should  use 
them.  S.1554  is  exemplary  in  its  direction  to 
do  Just  that,  viz.,  eliminate  surety  and 
money  bail  as  a  release  option.  In  scuttling 
this  dollar  alternative,  the  Bill  puts  to  rest 
once  and  for  all  the  ability  of  the  system  to 
misuse  money  in  a  fashion  that  clearly  dls- 
criminai.es  against  the  poor. 

DANGER  AND  PREVENTIVE  DETENTION 

It  is  clear  that  considerations  of  danger— 
never  a  legal  consideration  In  the  ball  proc- 
ess constitutionally  or  traditionally— can  no 
longer  be  avoided.  The  right  of  the  people 
to  move  safely  about  our  Nation's  streets  is 
without  question.  We  who  would  not  toler- 
ate another  country's  taking  of  American 
hostages,  cannot  afford  to  be  taken  hostage 
ourselves  by  fear  of  domestic  crime.  Yet  we 
must  avoid  the  rhetoric  of  "quick-fix"  an- 
swers and  preserve  our  reputation  as  a 
Nation  that  protects  the  Civil  Liberties  of 
all  of  its  citizens. 

Since  recent  data  demonstrate  that  those 
charged  with  serious  offenses  are  among  the 
most  likely  to  appear  at  trial,  we  can  no 
longer  continue  to  justify  their  pretrial  de- 
tention on  some  appearance  based  rationale. 
Rather,  we  must  fashion  release  conditions 
designed  to  protect  the  community  while,  at 
the  same  time,  assuring  the  release  of  most 
of  those  not  yet  convicted.  Yet,  we  must  es- 
tablish a  fair  and  accountable  means  for  de- 
taining those  few  who  cannot  be  released.  S. 
1554  is  a  giant  step  in  the  right  direction. 

THE  BILL  ITSELF 

With  two  minor  exceptions.  I  heartily  en- 
dorse the  Bill  as  it  stands. 

1.  In  S.  3146,  "Penalty  for  failure  to 
appear,"  the  Bill  provides  that  a  releasee  is 
guilty  of  an  offense  if  "he  fails  to  appear 
before  a  court  as  required.  .  .  " 

Our  own  data  show  that  over  half  the  fail- 
ures to  appear  are  non-wilful.  They  occur 
for  such  reasons  as  no  notice  of  court  date; 
hospitalization;  detention  in  a  foreign  juris- 
diction; juid  other  justifiable  excuses.  Given 
this  circumstance,  I  would  suggest  that  the 
following  be  substituted: 
'he  wilfully  falls  to  appear  .  .  .  etc."  and 
"he  wilfully  fails  to  surrender  .  .  .  etc." 

2.  In  S.  3141  proposed  as  a  substitute  for 
S.  3146,  in  paragraph  (4)  where  the  term 

"Crime  of  Violence"  is  defined,  Sections  A 
and  B  state  "...  physical  force  against  the 
person  or  property  of  another.  .  .  " 

Since  the  real  heart  of  the  proposed 
"danger"  amendments  is  to  tuldress  the  fear 
of  violent  crime  to  the  person,  I  think  the 
language  should  be  changed.  As  presently 
defined,  were  I  to  bash  in  a  car  window  to 
steal  it,  I  could  be  detained  as  having  been 
charged  with  a  violent  crime.  I  would  sug- 
gest deletion  of  the  words  "or  property"  so 
that  the  section  would  read,  ".  .  .  .  physical 
force  against  the  person  of 
another  .  .  .  etc.,"  In  both  Sections  A  and 
B. 

CONCLUSION 

In  the  past  17  years,  I  have  witnessed  bail 
abuse  in  many  of  our  Country's  States— in- 
cluding my  own  Jurisdiction.  I  have  worked 
with  countless  local,  county,  and  state  offi- 
cials on  the  problems  tH)sed  by  such  abuse.  I 
have  testified  in  some  cases  of  bail  abuse.  At 
the  heart  of  most  of  this  abuse  is  the  hypoc- 
risy which  permits  Judges  to  jail  people 
under  the  guise  of  setting  a  release  condi- 
tion too  burdensome  to  meet.  The  only  way 
to  eliminate  this  situation  is  to  do  exactly 


what  S.  1554  proposes;  eliminate  money  as  a 
means   by    which    release    is   secured   and 
permit  an  on-the-record  confrontation  of 
the  issue  of  danger. 
Thank  you  for  your  attention. 

District  of  Coluhbia 
Pretrial  Services  Agency, 
Washington,  D.C,  October  26,  198 J. 
Hon.  Orrin  G.  Hatch, 

Chairman,  Subcommittee  on  the  Constitu- 
tion, Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 
Dear     Senator     Hatch:     I     respectfully 
submit  this  letter  as  a  follow-up  to  the  testi- 
mony  I   provided   the   Subcommittee   last 
Wednesday  (October  21,  1981)  during  hear- 
ings on  S.  1554  (Bail  Reform  Act  Amend- 
ments). At  the  conclusion  of  my  testimony, 
I  was  asked  to  respond  to  the  following  five 
(5)  questions: 

1.  I  understand  that  the  rate  of  no-shows 
has  been  significantly  reduced  in  many  dis- 
tricts where  Pretrial  Services  Agencies  have 
been  established.  To  what  degree  have  they 
been  reduced?  To  what  do  you  attribute  any 
success  in  reducing  the  number  of  fugitives? 

(a)  As  I  understand  it,  both  the  Pretrial 
Services  Division  of  the  Administrative 
Office  of  the  U.S.  Courts  (responsible  for 
the  administration  of  the  10  federal  demon- 
stration agencies  created  under  the  Speedy 
Trial  Act)  and  the  Lazar  Institute  (a  Wash- 
ington, D.C.  based  consultant  firm  that  has 
just  completed  an  evaluation  of  several 
state  systems)  have  both  concluded  that 
both  ""no-show"  and  "rearrest"  rates  have 
Improved  with  the  advent  of  pretrial  ser- 
vices agencies  and  with  the  use  of  alterna- 
tive methods  of  release  that  have  generally 
replaced  the  traditional  surety  bond  alter- 
native. I  respectfully  refer  you  to  Mr.  Guy 
Wllletts  (633-6449)  of  the  Pretrial  Services 
Division  and  Ms.  Mary  Toborg  (232-2400) 
for  specific  data. 

(b)  To  answer  this  question,  I  should  cau- 
tion you  that  the  word  fugitive  Is  usually 
used  to  Identify  someone  who  has  fled  a 
particular  Jurisdiction  to  avoid  prosecution. 
These  are  few  in  number  comprising  fewer 
than  1  or  2  percent  of  the  total  number  of 
people  released.  Data  gathered  by  the  Pre- 
trial Services  Resource  Center  (a  federally 
funded  clearinghouse  of  data  concerning  all 
tyi>es  of  pretrial  services)  Indicates  that 
most  true  fugitives  are  "recovered"  by  law 
enforcement  officials.  (You  may  contact 
Alan  Henry  or  Don  Pryor  at  638-3080  for 
futher  information.)  Of  more  concern  than 
fugltlvlty— as  a  matter  of  court  disruption- 
Is  concern  over  the  matter  of  court  dlsrup- 
tlon-is  concern  over  the  failure  to  appear 
rate— a  rate  made  up  of  persons  who  miss 
court  dates  for  various  reasons  but  do  not 
flee.  Data  show  that  these  rates  have  been 
significantly  reduced  by  services  provided  by 
pretrial  services  agencies.  In  the  District  of 
Columbia,  where  our  Agency  has  operated 
since  1963,  we  have  learned  that  better  than 
50  percent  (H)  of  the  failures  to  appear  are 
non-willful  on  the  part  of  the  defendant, 
e.g.,  he  is  in  Jail,  in  the  hospital,  or  has  an 
otherwise  valid  reason  for  failing  to  appear. 
Special  efforts  on  our  part  have  reduced  the 
failure  to  appear  rate  from  about  12  percent 
four  years  ago  to  less  than  8  percent  in 
1980. 

2.  How  would  you  compare  your  services 
in  pretrial  supervision  with  the  services  pro- 
vided by  professional  bail  bondsmen?  Which 
do  you  think  come  closest  to  fulfilling  the 
classical  role  of  a  surety?  What  is  the  cost  to 
the  government  involved  in  your  services? 
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<a)  The  services  we  provide  to  the  Court 
System  and  the  pretrial  releases  are  far 
more  comprehensive  and  intensive  than 
those  provided  by  the  professional  surety. 
In  the  initial  instance,  we  gather  back- 
ground information  about  community  ties, 
criminal  histories,  etc.,  on  every  defendant 
brought  before  the  court  for  bail  hearing. 
The  Court,  the  Prosecutor,  and  others  are 
given  a  full  report  that  enables  a  much 
more  accurate  and  informed  decision  to  be 
made.  Also,  most  of  the  information  be- 
comes a  matter  of  public  record  that  is 
available  for  subsequent  legal  consider- 
ations such  as  sentence,  diagnostic  classifi- 
cation by  correctional  personnel,  etc.  In  ad- 
dition, subsequent  to  release,  every  defend- 
ant is  notified  of  every  court  date;  weekly 
contact  is  maintained  with  most  releasees; 
assistance  in  locating  and  procuring  various 
social  services  is  provided;  and,  most  impor- 
tant, the  "system"  Is  advised  in  writing  of 
any  violation  of  any  court  ordered  condition 
of  release.  In  contrast,  the  bondsman  inter- 
views only  those  he  chooses;  provides  no  in- 
formation to  the  court  initially  other  than 
notice  of  intent  to  "ball"  the  defendant;  is 
not  concerned  with  and  generally  does  not 
monitor  safety  control  conditions  ordered 
by  the  court:  and  does  not  generally  provide 
Information  at  sentence. 

(b)  In  the  feudal  days,  the  surety  literally 
stood  in  the  place  of  a  defendant  for  whom 
he  stood  ball.  Usually  a  relative  or  close 
friend,  the  bond  between  bailor  and  bailee 
was  close.  In  fact,  in  a  case  of  default,  the 
surety  went  to  jail  In  place  of  the  defend- 
ant. Modem  practice  results  in  an  attenuat- 
ed relationship  between  surety  and  defend- 
ant that  is  based  strictly  on  a  financial  in- 
centive contract  mutually  defined  by  bonds- 
man and  defendant  with  the  Court  having 
little  or  no  say  in  the  bargaining.  In  the 
words  of  one  Jurist  often  quoted,  ".  .  .  the 
bondsman  (not  the  Court)  holds  the  key  to 
the  jailhouse  in  his  pocket."  A  bondsman's 
only  incentive  Is  profit.  Pretrial  Services 
Agencies,  on  the  other  hand,  are  interested 
in  assisting  both  the  Courts  and  the  defend- 
ants. As  a  result,  their  role  is  much  closer  to 
that  of  the  original  surety. 

(c)  Our  program  costs  the  D.C.  Govern- 
ment $1,250,000  per  year.  For  this  cost,  over 
25.000  reports  are  delivered  at  initial  bail 
setting;  over  50,000  notification  letters  are 
dispatched;  over  15,000  cases  are  supervised 
for  a  minimum  of  a  9  month  average;  and 
presentence  writeups  are  delivered  In  over 
1.000  cases.  Average  cost:  $50  per  case. 
While  certainly  not  all  these  people  would 
be  jailed,  it  must  be  remembered  that  as 
little  as  5  years  ago,  there  was  a  jail  over- 
crowding problem  in  the  District  of  Colum- 
bia. The  new  facility  built  to  replace  one 
constructed  in  the  early  I9th  century  was 
scaled  down  saving  nearly  $20,000,000,  in 
construction  and  maintenance  costs.  The 
cost  to  maintain  a  prisoner  in  an  institution 
in  D.C.  exceeds  $55  per  day  according  to 
D.C.  Department  of  Correction  estimates. 
Since  this  figure  includes  fixed  costs— over- 
head, building  maintenance,  etc.,  it  might  be 
misleading  to  calculate  savings  based  on 
that  computation.  We  have  been  told,  how- 
ever, that  transptortation  and  "out-of- 
pocket"  costs  for  food,  clothing,  etc.,  ex- 
ceeds $30  per  day  per  prisoner.  A  quick 
mathematical  computation  shows  t^at 
41,667  days  can  be  bought  for  the  amount  of 
our  budget.  This  means  that  154  people 
could  be  detained  for  9  months.  Without 
our  services,  given  9000  felonies  of  which 
1500  are  considered  dangerous  under  the 
D.C.  Statute,  only  10%  could  be  detained  for 


the  equivalency  investment  of  our  budget. 
These  figures,  of  course,  do  not  even  address 
the  issues  of  human  costs,  right  to  release, 
etc.  Suffice  to  say,  as  was  said  by  the  United 
States  Department  of  Justice  in  citing  the 
D.C.  Pretrial  Services  Agency  as  one  of  35 
exemplary  programs  so  designated  since  the 
inception  of  TiF.AA: 

"After  nearly  20  years  of  experience  and 
research,  the  Pretrial  Services  Agency  has 
shown  that  the  courts  can  grant  non-finan- 
cial release  to  the  majority  of  defendants 
without  increasing  rates  of  rearrest  or  fail- 
ure to  appear.  The  Agency's  services  are  ex- 
ceptionally comprehensive,  well  document- 
ed, and  adaptable  to  jurisdictions  of  any 
size." 

3.  One  of  the  major  objections  to  money 
bail  is  that  Judges  have  used  it  as  a  means  to 
achieve  pretrial  detention  in  the  absence  of 
a  statute  allowing  them  to  detain  suspects 
on  account  of  the  threat  they  may  pose  to 
the  community.  If  this  Bill  does  as  you  rec- 
ommend in  making  dangerousness  a  factor 
in  bail  proceedings,  then  judges  should  not 
have  to  use  money  bail  as  a  subterfuge. 
With  that  problem  out  of  the  way,  would  it 
not  be  appropriate  to  let  the  court.  In  its 
discretion,  continue  to  use  financial  induce- 
ment to  appear  for  trial?  If  we  eliminate  the 
need  for  courts  to  abuse  money  bail,  why 
should  we  eliminate  this  additional  tool  to 
get  defendants  to  court? 

(a)  When  the  D.C.  Bail  law  was  passed  in 
1970,  Attorney  General  Mitchell  and 
Deputy  Associate  Attorney  General  Donald 
Santarelli,  heralded  the  detention  and 
danger  sections  of  the  Bill  as  the  means  by 
which  the  hypocritical  use  of  high  money 
bail  to  detain  dangerous  (as  distinguished 
from  flight  risk)  defendants  would  be  elimi- 
nated. Unfortunately,  the  law  retained  the 
use  of  money  bail  to  address  flight  concerns 
providing,  "No  financial  condition  may  be 
imposed  to  assure  the  safety  of  any  other 
person  or  the  community."  It  was  believed 
that  danger  and  flight  issues  would  be  faced 
squarely  and  separately.  They  were  not; 
they  seldom  are  to  this  day.  History  reveals 
the  sparse  use  of  the  detention  sections 
since  1971.  Explanations  vary.  In  my  judg- 
ment, its  use  has  been  sparse  precisely  be- 
cause the  prosecutors  have  done  what 
they've  always  done:  used  arguments  about 
flight  risks  to  justify  requests  for  high 
money  bail  which,  in  most  cases,  will  result 
in  pretrial  detention.  The  only  way  to 
insure  community  protection— after  all,  al- 
leged racketeers  and  narcotics  traffickers 
can  post  inordinate  amounts  of  bond  and 
consider  it  a  cost  of  doing  business— is  to  see 
to  it  that  no  loophole  exists  which  can 
permit  the  system  to  avoid  its  responsibility. 
On  the  other  hand,  all  the  data  we  have  col- 
lected since  the  bail  revolution  of  the  60's 
has  demonstrated  that  most  defendants— 
particularly  those  charged  with  so  called 
violent  crimes— are  excellent  risks  when  it 
comes  to  appearance.  Their  pretrial  deten- 
tion simply  cannot  be  Justified  on  flight 
grounds  since  they  virtually  never  fail  to 
appear.  Despite  the  conventional  wisdom 
that  tells  us  people  facing  serious  penalties 
are  more  likely  to  flee,  our  experience  has 
disproved  the  myth.  In  short,  if  we  continue 
money  bail  as  an  option,  we  will  continue 
the  possibility  of  abuse  of  discretion,  dis- 
crimination between  rich  and  poor,  and, 
most  Important,  we  will  leave  the  door  open 
to  further  exploitation  of  the  community  by 
permitting  the  existence  of  a  mode  of  re- 
lease that  serves  absolutely  no  purpose. 

(b)  Put  simply,  the  Bill  as  it  stands  would 
eliminate    the   need    for   courts    to    abuse 


money  bail.  If,  however,  money  bail  is  left 
in,  the  federal  system  will  experience  what 
happened  in  D.C.  Rather  than  face  the 
stringent  requirements  necessary  to  satisfy 
a  detention  order.  Prosecutors  will  simply 
take  the  easy  way  and  seek  high  bail  on 
what  we  know  to  be  Inaccurate  and  phony 
grounds.  Why?  To  get  high  bail  one  need 
only  say  a  person  is  a  high  risk  based  on  the 
severity  of  sentence  he  faces.  This  logic  has 
prevailed  in  most  appellate  courts:  indeed, 
even  in  the  U.S.  Supreme  Court.  To  effect  a 
detention  order,  one  must  show  he  has  a  co- 
lorable chance  of  a  successful  prosecution: 
that  the  defendant  fits  a  certain  class:  and 
that  no  conditions  other  than  detention 
would  protect  the  community.  A  final 
reason  for  eliminating  financial  conditions 
is  simply  that  they  are  unnecessary.  In  re- 
viewing literally  thousands  of  cases  In  the 
last  20  years.  I  have  never  seen  one  where 
other  conditions  would  not  do  the  job  as 
well  as  posting  money.  Ftor  the  wealthy, 
signing  over  titles  to  property  to  be  held  by 
the  court  provides  more  motivation  to 
return  than  posting  dollars  that  are  easier 
to  get  .  .  .  and  leave.  For  the  poor  who  need 
the  use  of  resources,  threat  of  loss  of  prized 
possessions,  threat  of  sanctions  for  condi- 
tion violations,  etc.,  are  more  effective  than 
money.  Of  all  conditions,  money  is  the  worst 
and  least  effective  as  a  means  of  inducing 
appearance  .  .  .  and  we  do  not  need  to  hy- 
pothecate on  this  issue;  we  have  proved  it  In 
testing  alternatives  that  have  worked. 

4.  Could  you  give  the  Subcommittee  some 
more  detail  about  the  studies  you  men- 
tioned in  your  statement  that  demonstrate 
that  money  baU  does  not  help  assure  a  sus- 
pect's appearance  for  trial? 

In  an  article  entitled,  "A  Proposal  For 
The  Reform  Of  Pretrial  Release  And  Deten- 
tion Practices  In  The  United  States,"  Pre- 
trial Services  Resource  Center  Aimuai  Jour- 
nal, 1981,  Washington,  D.C.  p.  68,  authors 
Beaudin,  Pryor,  and  Henry  cite  many  stud- 
ies that  support  their  various  suggestions 
for  reform.  At  p.  97  in  a  section  entitled 
reform  No.  5,  the  authors  argue  that  ball 
bond  for  profit  (Surety)  should  be  eliminat- 
ed, and  financial  conditions  severly  cur- 
tailed. At  p.  100  they  say,  "Although  statis- 
tically It  Is  clear  that  the  use  of  monetary 
forms  of  release  are  no  better  at  assuring 
court  appearance  than  are  nonflnancial 
forms  of  release  . .  . "  and  cite  the  following: 

(a)  Michael  Klrby,  FTA— Failure  To 
Appear:  What  Does  It  Mean.  How  Can  It  Be 
Measured?  (Wash.,  D.C,  Pretrial  Services 
Resource  Center,  1979)  p.  7; 

(b)  Stevens  Clarke,  Jean  Freeman,  and 
Gary  Koch,  The  Effectiveness  of  Ball  Sys- 
tems: An  Analysis  Of  Failure  To  Appear  In 
Court  And  Rearrest  While  On  Bail  (Chapel 
Hill,  N.C.:  Institute  of  Government,  Univer- 
sity of  North  Carolina.  1976)  Table  4  show- 
ing bondsmen  with  the  highest  FTA  rate  of 
all  five  types  of  release; 

(c)  Michael  Klrby.  An  Evaluation  of  Pre- 
trial Release  And  Bail  Bond  In  Memphis 
And  Shelby  County  (Memphis.  Tinn.:  The 
Policy  Reserach  Institute,  Southwestern 
College,  1974)  p.  36  showing  significantly 
higher  nonappearance  rates  for  those  re- 
leased through  bondsmen  (compared  with 
those  released  through  the  release  program) 
for  both  misdemenaor  and  felony  causes: 

(d)  Jeffrey  Roth  and  Paul  Wice,  Pretrial 
Release  and  Misconduct  in  the  District  of 
Columbia  (Wash.,  D.C:  Institute  for  Law 
and  Social  Research,  1980.  pp  43-44  showlhg 
comprable  appearance  rates  for  bondsmen 
and  personal  recognizance  and  other  forms 
of  release; 


26570 


) 
CONGRESSIONAL  RECORD— SENATE 


JMI 


(e)  not«  27  at  pp  80-81  which  cites  studies 
in  Philadelphia,  Connecticut,  etc.,  to  the 
same  point,  viz..  that  reconglzance  is  as  ef- 
fective as  money  ball. 

5.  You  recommend  that  the  Sutxrammittee 
change  the  S.  1554  definition  of  "crime  of 
violence"  which  now  reads,  "physical  force 
against  the  person  or  property  of  another" 
by  deleting  the  words  "or  property."  This 
crime  of  violence  definition  Is  important  in 
determining  when  pretrial  detention  is  justi- 
fied. I  can  envision  cases,  such  as  destructive 
burglaries,  arsons,  or  auto  thefts,  which  are 
crimes  against  property,  which,  in  the  dis- 
cretion of  the  courts,  might  Justify  some 
form  of  detention.  If  an  individual  commits 
several  violent  crimes  against  property  and 
Is  likely  to  commit  others  if  released,  why 
would  you  deny  the  courts  the  discretion  to 
detain  him?  In  some  instances,  these  crimes 
against  property  could  result  in  bodily 
injury  if  the  court  does  not  prevent  the  sus- 
pect from  continuing  to  perform  them— 
arson  or  burlary,  for  Instance,  should  not 
the  court  have  discretion  to  detain  these  in- 
dividuals? 

(a)  I  don't  think  the  courts  should  be 
denied  the  opportunity  to  order  detention 
of  those  charged  with  crimes  that  have  the 
actual  potential  for  harm  to  human  beings. 
The  problem  here  is  in  including  the  poten- 
tial for  using  the  statute  in  totally  inappro- 
priate cases  .  .  .  such  as  breaking  into  a 
warehouse  at  night,  stealing  a  car  with  no 
one  in  it,  etc.  At  common  law.  property 
crimes  were  divided  into  those  with  poten- 
tial for  harm  to  persons  and  those  without, 
e.g..  housebreaking  into  an  occupied  dwell- 
ing at  night  carried  a  much  stiffer  penalty 
than  housebreaking  during  the  day  into  an 
unoccupied  dwelling.  I  maintain  that  the 
langusige.  ".  .  .  any  other  offense  that  is  a 
felony  and  that,  by  its  nature,  involves  a 
substantial  risk  that  physical  force  against 
the  person  of  another  may  be 
used".  .  .  would  cover  any  case  in  which  an 
apparent  property  crime,  i.e.,  theft,  poten- 
tially involves  personal  harm  while  exclud- 
ing such  cases  as  grand  larceny  from  a  ware- 
house. 

(b)  I  think  my  answer  in  (a)  above  covers 
this  question. 

If  you  should  have  any  additional  ques- 
tions or  if  I  can  be  of  any  additional  assist- 
ance, please  do  not  hesitate  to  contact  me. 
Yours  truly. 

Bruce  D.  Beaudin. 

Mr  BIDEN.  Mr.  President,  violent 
crime  ranks  among  the  most  frequent- 
ly discussed  and  least  understood 
problems  in  America.  Nearly  every  day 
we  hear  of  how  our  citizens  fear  crime 
and  stories  of  unf ortuate  victims  fol- 
lowed by  a  call  to  "get  tough"  on 
crime.  Unfortunately,  a  "get  tough" 
policy,  with  its  implied  over  simplistic 
cure  of  increased  incarceration,  fails  to 
take  full  advantage  of  what  we  know 
about  who  causes  violent  crime  and 
how  they  can  be  stopped. 

First,  we  know  that  a  small  number 
of  offenders  commit  a  disproportion- 
ately large  number  of  serious  crimes. 
One  long  term  study  conducted  in 
Racine.  Wis.,  foimd  that  1  percent  of 
the  males  Identified  in  1942  had  four 
or  more  felony  contacts  with  police 
and  accounted  for  29  percent  of  all 
such  contacts.  In  1949,  the  3  percent 
who  had  four  or  more  felony  contacts 
accounted  for  nearly  50  percent  of  the 


contacts,  and  in  1955,  6  percent  who 
had  four  or  more  felony  contacts  ac- 
counted for  70  percent.  (Shannon. 
Lyle  W.,  1980.  "Assessing  the  Relation- 
sip  of  Adult  Criminal  Careers  to  Juve- 
nile Careers."  Draft  manuscript.  Iowa 
Urban  Community  Research  Center, 
University  of  Iowa,  Iowa  City.) 

Similarly,  a  study  of  males  bom  in 
Philadelphia  in  1945  found  that  the  6 
percent  of  the  individuals  with  five  or 
more  official  police  contacts  were  re- 
sponsible for  51  percent  of  all  official- 
ly recorded  police  contacts  in  their 
teen  years.  At  age  30,  they  had  been 
charged  with  24  percent  of  all  of  the 
official  crime  by  members  of  the  stud- 
ied group,  84  percent  of  the  personal 
injury  offenses,  and  82  percent  of  the 
serious  property  offenses.  (Collins, 
James  J.,  1977.  "Offender  Careers  and 
Restraint:  Probabilities  and  Policy  Im- 
plications." Pinal  draft  report.  Wash- 
ington, D.C.:  Law  Enforcement  Assist- 
ance Administration,  U.S.  Department 
of  Jtistice.) 

These  career  criminals  should  be  the 
primary  focus  of  our  efforts  if  we  truly 
want  to  have  an  impact  on  violent 
crime. 

Unfortunately,  the  criminal  justice 
system  does  not  punish  career  crimi- 
nals with  a  severity  commensurate 
with  the  seriousness  of  their  crimes. 
An  article  in  "Crime  and  Justice"  sum- 
marized research  on  career  criminals: 

Recidivists,  even  when  arrested,  are  un- 
likely to  be  convicted  and  imprisoned.  A 
study  of  sentencing  practices  in  Los  Angeles 
County  showed  that  only  50  percent  of  de- 
fendants who  had  served  a  prior  prison  term 
received  a  prison  sentence  for  a  subsequent 
robbery  conviction  (Greenwood  1977).  Re- 
cidivists were  often  spared  stringent  punish- 
ment by  prosecutors  wUling  to  reduce 
charges  for  a  guilty  plea  and  by  judges 
hopeful  of  rehabilitation.  The  fast  return  to 
the  streets  of  some  defendants,  especially 
those  sufficiently  sophisticated  to  manipu- 
late the  criminal  justice  system  to  their  ad- 
vantage, followed  by  their  resumption  of 
crime  and  subsequent  rearrest,  created  a  dis- 
maying image  of  "revolving  door"  justice. 
One  implication  of  these  results  was  that  se- 
rious crime  might  be  significantly  lessened 
if  recidivists  were  reliably  identified,  vigor- 
ously prosecuted,  and  consistently  impris- 
oned. (Petersilia.  Joan  1980,  "Criminal 
Career  Research:  A  Review  of  Recent  Evi- 
dence.") 

These  figures  carmot  be  ignored. 
They  mandate  changes  in  the  criminal 
justice  system  which  will  have  an 
impact  on  career  criminals. 

The  violent  crime  and  drug  enforce- 
ment improvement  act  (S.  2572)  is  a 
package  of  proposals  which  will  make 
many  long  overdue  changes  in  Federal 
law  to  deal  more  effectively  with  vio- 
lent crime  and  narcotics  law  enforce- 
ment. 

Some  of  those  proposals  will  also  im- 
prove the  Federal  response  to  career 
criminals. 

Title  V  of  S.  2572  makes  substantial 
changes  in  procedures  which  will  be 
used  to  sentence  all  Federal  offenders. 
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Those  procedures  will  have  a  signifi- 
cant impact  on  the  sentencing  of 
career  criminals. 

For  example,  the  bill  establishes  a 
sentencing  guideline  system  to  assist 
judges  in  setting  uniform  and  appro- 
priate sentences.  The  gruidelines  will 
specify  a  substantial  term  of  imprison- 
ment for  defendants  who  first,  have 
two  or  more  felony  convictions, 
second,  commit  the  offense  as  part  of 
a  pattern  of  criminal  conduct  from 
which  he  derived  a  substantial  portion 
of  his  income,  third,  commit  the  of- 
fense as  part  of  a  pattern  of  racketeer- 
ing, fourth,  commit  the  offense  while 
on  release  pending  trial  sentencing  or 
appeal,  or  fifth,  traffic  in  large  quanti- 
ties or  narcotics. 

S.  2572  also  authorizes  the  Govern- 
ment to  appeal  sentences  below  the 
sentencing  guideline  while  protecting 
defendants  against  inordinately  puni- 
tive sentencing  by  authorizing  them  to 
appeal  sentences  above  the  guideline. 

Career  criminals  will  have  greater 
respect  for  the  criminal  justice  system 
be«iuse  parole  is  abolished.  Under  the 
bill  the  sentence  imposed  by  the  judge 
will  be  served  in  full.  Offenders  and 
the  public  recognize  that  the  present 
sentencing  system  is  a  sham— judges 
set  an  artificial  term  of  imprisonment 
while  the  true  length  of  sentence  is  de- 
termined by  a  parole  board  far  re- 
moved from  the  courtroom. 

Mr.  President,  more  than  50  of  my 
colleagues  have  cosponsored  the  Vio- 
lent Crime  and  Drug  Enforcement  Im- 
provements Act  of  1982.  I  am  certain 
that  they  join  with  me  in  urging  all  of 
our  colleagues  on  both  sides  of  the 
aisle  to  carefully  analyze  the  bill  and 
to  join  us  in  moving  forward  on  this 
legislation. 

I  ask  unanimous  consent  that  an 
expert  pertaining  to  sentencing  from 
the  Senate  Judiciary  Committee's 
report  on  the  criminal  code  recodifica- 
tion be  printed  in  the  Record  follow- 
ing my  remarks. 

The  provisions  described  in  that 
report  are  practically  identical  to  title 
V  of  S.  2572. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Part  III.  Sentences 

A.  INTRODUCTION 

Part  III  together  with  parts  of  chapters  37 
and  38  of  title  18  and  several  proposed  chap- 
ters of  title  28  of  the  United  States  Code, 
represents  the  first  comprehensive  sentenc- 
ing law  for  the  Federal  system.  It  is  the  cul- 
mination of  a  reform  effort  begin  more  than 
a  decade  ago  by  the  National  Commission 
and  championed  in  recent  years  by  former 
United  States  district  judges  Marvin  E. 
FVankel  and  Harold  R.  Tyler,  Dean  Norval 
Morris  of  the  University  of  Chicago  Law 
School.  Professor  Alan  Dershowitz  of  Har- 
vard Law  School,  and  numerous  others  in- 
cluding Senators  John  L.  McClellan  and 
Edward  M.  Kennedy,  who  sponsored  legisla- 
tion in  the  94th  and  95th  Congresses.  After 
extensive     hearings    on     that    legislation. 
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which  resulted  In  further  refinement  of  the 
proposals,  comprehensive  sentencing  reform 
provisions  were  included  in  S.  1437.  as  re- 
ported in  the  95th  Congress  by  this  Com- 
mittee and  overwhelmingly  passed  by  the 
Senate  on  January  30,  1978.  These  compre- 
hensive sentencing  provisions  are  carried 
forward  in  the  bill,  with  further  refine- 
ments resulting  from  additional  research 
and  suggestions  received  by  the  Committee 
since  S.  1437  was  passed.  The  current  ver- 
sion of  the  proijosals  has  recently  received 
the  strong  endorsement  of  the  Attorney 
General's  Task  Force  on  Violent  Crime.' 

Criminal  sentencing  today  is  in  desperate 
need  of  reform.  It  is  based  on  an  outmoded 
rehabilitation  model  in  which  the  judge  is 
supposed  to  set  the  maximum  term  of  im- 
prisonment and  the  Parole  Commission  to 
determine  when  to  release  the  prisoner  be- 
cause he  is  "rehabilitated"— yet  almost  ev- 
eryone involved  in  the  criminal  justice 
system  now  doubts  that  rehabilitation  can 
be  induced  reliably  in  a  prison  setting,  and 
now  is  quite  certain  that  no  one  can  reaUy 
detect  when  a  prisoner  does  become  reha- 
bilitated. Since  the  sentencing  laws  have  not 
been  revised  to  take  this  into  account,  each 
judge  is  left  to  apply  his  own  notions  of  the 
purposes,  of  sentencing.  As  a  result,  every 
day  Federal  Judges  mete  out  an  unjustifia- 
bly wide  range  of  sentences  to  offenders 
convicted  of  similar  crimes.  One  offender 
may  receive  a  sentence  of  probation,  while 
another— convicted  of  the  very  same  crime 
8Lnd  possessing  a  comparable  criminal  histo- 
ry—may be  sentenced  to  a  lengthy  term  of 
imprisonment.  EXren  two  such  offenders  who 
are  sentenced  to  terms  of  imprisonment  for 
similar  offenses  may  t>ecome  subject  to 
widely  differing  prison  release  dates;  one 
may  be  sentenced  to  a  relatively  short  term 
and  be  released  after  serving  most  of  the 
sentence  while  the  other  may  be  sentenced 
to  a  relatively  long  term  but  be  denied 
parole  indefinitely.' 
Footes  at  the  end  artcle. 
These  glaring  dispsirities,  whether  they 
occur  at  the  time  of  the  Initial  sentencing  or 
at  the  parole  stage,  can  be  traced  directly  to 
the  unfettered  discretion  the  law  confers  on 
those  Judges  and  parole  authorities  respon- 
sible for  imposing  and  implementing  the 
sentence.  This  sweeping  discretion  flows 
from  the  lack  of  any  meaningful  statutory 
guidance  or  review  procedurtes  to  which 
courts  and  parole  boards  might  look.'  These 
problems  are  compounded  by  the  fact  that 
the  sentencing  Judges  and  parole  officials 
are  constantly  secondguessing  each  other, 
with  the  result  that  prisoners  (and  the 
public)  remain  constantly  uncertain  as  to 
the  real  sentence  a  defendant  will  serve. 

In  order  to  alleviate  these  problems,  the 
Committee  set  several  goals  that  it  believes 
any  sentencing  reform  legislation  should 
meet.  First,  sentencing  legislation  should 
contain  a  comprehensive  and  consistent 
statement  of  the  Federal  law  of  sentencing, 
setting  forth  a  rational  set  of  purposes  to  be 
served  by  the  sentencing  system  and  a  clear 
statement  of  the  kinds  and  lengths  of  sen- 
tences available  for  Federal  offenders. 

Second,  it  should  assure  that  sentences 
are  fair  both  as  to  the  offender  and  as  to  so- 
ciety, and  that  this  fairness  Is  achieved  both 
in  the  individual  case  and  in  the  pattern  of 
sentences  in  all  Federal  criminal  cases. 
Third,  it  should  assure  that  the  offender, 
the  individuals  in  the  Federal  criminal  jus- 
tice system  charged  with  implementing  the 
sentence,  and  the  general  public  are  certain 
as  to  the  sentence  for  the  offender  and  the 
reasons  for  it.  Fourth,  it  should  assure  the 


availabllllty  of  a  full  range  of  sentencing  op- 
tions from  which  to  impose  the  most  appro- 
priate sentence  in  a  particular  case.  Fifth,  it 
should  assure  that  each  stage  of  the  sen- 
tencing process,  from  the  imposition  of  sen- 
tence by  the  judge  through  the  end  of  any 
period  during  the  offender  remains  wltliin 
the  Jurisdiction  of  any  part  of  the  criminal 
justice  system,  is  working  In  concert  with 
the  same  goals  for  the  offender  and  for  soci- 
ety. 

Unfortunately,  it  is  fair  to  say  that  cur- 
rent Federal  law  falls  to  achieve  any  of 
these  goals.  Each  participant  in  the  process 
from  the  courts  through  the  probation  and 
parole  systems  does  the  best  it  can  with  the 
assistance  of  substantial  reform  of  sentenc- 
ing legislation. 

Following  is  a  description  of  current  sen- 
tencing law  and  the  attempts  of  the  Federal 
criminal  justice  system  to  ameliorate  the 
problems  caused  by  that  law.  That  descrip- 
tion is  followed  by  a  description  of  the  sen- 
tencing reform  proposals  in  the  bill,  as  re- 
ported, and  a  discussion  of  how  those  pro- 
posals will  achieve  the  goals  set  by  the  Com- 
mittee. More  detailed  descriptions  of  cur- 
rent law  and  the  sentencing  provisions  are 
contained  In  the  materials  that  follow  this 
Introduction. 

B.  CinUlENT  FEDERAL  SENTENCING  LAW 

1.  Lack  of  compTchensiveness  and 
consistency 

There  is  no  general  Federal  sentencing 
law  In  the  current  criminal  code.  Instead, 
current  law  specifies  the  maximum  term  of 
Imprisonment  and  the  maximum  fine  for 
each  Federal  offense  in  the  section  that  de- 
scribes the  offense.*  These  maximums  are 
usually  prescribed  with  little  regard  for  the 
relative  seriousness  of  the  offense  as  com- 
pared to  similar  offenses.' 

Current  law  also  contains  several  special- 
ized sentencing  statutes  that  are  each  appli- 
cable to  a  narrow  class  of  offenders— of  fend- 
ers between  the  ages  of  18  and  22, •  offend- 
ers between  22  and  26,'  nonviolent  offend- 
ers who  are  drug  addicts,'  offenders  who  are 
"dangerous  special  offenders,"  »  and  offend- 
ers who  are  "dangerous  special  drug  offend- 
ers". '°  Other  categories  of  offenders  that 
might  Just  as  logically  be  covered  by  special- 
ized statutes  are  left  unldllferentiated. 

The  sentencing  provisions  of  current  law 
were  originally  based  on  a  rehabilitation 
model  in  which  the  sentencing  Judge  was 
expected  to  sentence  a  defendant  to  a  fairly 
long  term  of  imprisonment  during  which 
the  defendant  was  eligible  for  release  on 
parole  for  at  least  two-thirds  of  the  term. 
The  Parole  Commission  was  charged  with 
setting  the  release  date  for  the  defendant 
within  that  period  of  eligibility  if  it  conclud- 
ed that  the  defendant  was  sufficiently  reha- 
bilitated that  there  was  not  an  undue  risk 
that  he  would  commit  additional  offenses 
after  release. 

Current  findings  suggest  that  this  ap- 
proach, although  noble  in  design,  has  failed 
dramatically."  Yet  it  is  the  only  basis  on 
which  the  continued  existence  of  both  the 
Indeterminate  sentence  and  the  United 
States  Parole  Commission  can  be  Justified.'* 
If  rehabilitation,  and  particularly  the  type 
of  "coercive"  rehabilitation  which  ties 
prison  release  dates  to  the  successful  com- 
pletion of  certain  vocational,  educational 
and  counseling  programs,  continues  as  the 
anomalous  ideal  upon  which  to  base  a  sen- 
tencing system,  then  both  the  Indetermi- 
nate sentence  and  the  concept  of  parole  re- 
lease should  be  perpetuated. 

Most  sentencing  Judges  and  the  Parole 
Commission,  however,  have  recognized  in 


recent  years  that  the  rehabilitation  model  is 
not  an  appropriate  basts  for  sentencing  deci- 
sions—too little  is  known  about  human  be- 
havior to  accurately  determine  whether  or 
when  a  particular  defendant  has  been  reha- 
bilitated—yet the  sentencing  statutes  have 
not  been  amended  to  take  account  of  this 
invalidity.  The  judges  and  Parole  Commis- 
sion are  left  to  exercise  their  discretion  to 
carry  out  what  each  t>elieve8  to  be  the  pur- 
pose of  sentencing. 

The  judge  Imposes  what  he  believes  to  be 
an  appropriate  type  and  length  of  sentence 
in  accord  with  what  he  believes  to  be  the 
purposes  of  sentencing  with  little  or  no  stat- 
utory guidance."  While  one  judge  may  con- 
tinue to  Impose  a  relatively  long  prison  sen- 
tence on  the  rehabilitation  model  or  may 
impose  a  long  sentence  to  incapacitate  the 
offender,  another  Judge  may  sentence  a 
similar  defendant  to  a  shorter  prison  term 
for  punishment  purposes  or  sentence  a  simi- 
lar defendant  to  probation  for  rehabilitative 
purposes.'* 

The  Parole  Commission,  in  turn,  releases 
the  defendant  according  to  its  views  of  the 
appropriate  term  of  imprisonment.  In 
recent  years  the  Parole  Commission  has  at- 
tempted to  perform  its  function  In  a  manner 
that  will  alleviate  disparity  In  Judicially  im- 
posed terms  of  imprisonment  and  provide 
increased  certainty  as  to  the  prisoner's  re- 
lease date.  It  has  sought  to  achieve  the  goal 
of  reduction  in  disparity  by  considering 
parole  guidelines''  that  recommend  an  ap- 
propriate period  of  incarceration  for  differ- 
ent combinations  of  offense  and  offender 
characteristics.  It  has  sought  to  increase 
certainty  in  release  dates  by  setting  a  "pre- 
sumptive release  date"  in  most  cases  within 
a  few  months  of  commencement  of  the  term 
of  Imprisonment." 

The  Committee  believes  that  this  research 
on  the  scope  of  unwarranted  sentence  dis- 
parity makes  clear  that  no  variation  in  char- 
acteristics of  offenses  or  offenders  explains 
all  the  apparent  disparities  in  the  statis- 
tics." 

Disparities  in  sentencing  that  are  not  Jus- 
tified by  differences  among  offenses  or  of- 
fenders are  unfair  both  to  offenders  and  to 
the  public.  A  sentence  that  is  unjustifiably 
high  as  compared  to  sentences  for  similarly- 
situated  offenders  is  clearly  unfair  to  the  of- 
fender. Conversely,  a  sentence  that  is  unjus- 
tifiably low  as  compared  to  sentences  for 
similarly-situated  offenders  is  clearly  unfair 
to  the  public.  Unjustifiably  high  or  low  sen- 
tences are  unfair  to  offenders  and  the 
public  in  more  subtle  ways  as  well.  Sen- 
tences that  are  disproportionate  to  the  seri- 
ousness of  the  offense,  whether  they  are  too 
high  or  too  low,  create  a  disrespect  for  the 
law.  Sentences  that  are  too  severe  create  un- 
necessary tensions  among  prison  Inmates 
and  add  to  disciplinary  problems.*" 

In  recent  years,  the  United  States  Parole 
Commission  has  attempted  to  alleviate  the 
disparity  in  Judicially  imposed  sentences.  It 
now  determines  the  release  date  for  prison- 
ers In  Its  jurisdiction  after  considering 
parole  guidelines  that  recommend  a  period 
of  imprisonment  for  a  person  convicted  of  a 
particular  offense  who  has  a  particular  his- 
tory and  characteristics."  The  release  date 
is  usually  set  within  the  range  suggested  by 
the  guidelines  if  the  prisoner  is  eligible  for 
parole  during  that  period.  The  Parole  Com- 
mission may,  of  course,  order  the  release  of 
a  prisoner  at  a  time  outside  the  guidelines 
range  if  ik  has  a  specific  reason  for  doing  so. 
The  Parole  Commission  Is  unable  to  allevi- 
ate disparity  in  all  sentences.  It  does  not 
have  Jurisdiction  over  offenders  who  are  not 
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sentenced  to  priaon  or  who  are  sentenced  to 
terms  of  a  year  or  less."  It  may  only  order 
release  of  a  prisoner  within  the  period  of 
parole  eliKibUlty.  even  If  the  prisoner  Is  not 
eligible  for  release  within  the  Adelines 
period.  It  rarely  amends  the  release  date  for 
a  prisoner  whose  term  less  good  time  falls 
within  or  below  the  guidelines  range.  Fur- 
ther, the  parole  guidelines  themselves  may 
contribute  to  disparity  by  grouping  offenses 
according  to  supposed  severity,  while  rarely 
distinguishing  them  according  to  such  char- 
acteristics as  the  amount  of  harm  done  by 
the  offense,  the  criminal  sophistication  of 
the  offender,  and  whether  the  offender 
played  a  major  or  minor  role  In  an  offense 
committed  with  others.  Similarly,  the  of- 
fender characteristics  fall  to  make  distinc- 
tions In  evaluating  criminal  histories  be- 
tween major  and  minor  previous  offenses, 
and  give  the  same  weight  to  all  but  very  old 
previous  offenses. 

3.  Uncertainly  in  release  date 
A  term  of  imprisonment  In  excess  of  one 
year  that  is  Imposed  by  a  judge  frequently 
has  little  to  do  with  the  amount  of  time  the 
an  offender  will  spend  In  prison.  The  term 
represents  only  the  maximum  length  of 
time  that  offender  may  spend  in  prison  if  he 
earns  no  good  time  credits "  and  if  the 
United  States  F>arole  Commission  does  not 
set  a  release  date  that  fsdls  before  the  date 
of  expiration  of  sentence.'* 

The  sentencing  judge  may  influence  the 
release  date  in  two  ways:  He  may  specify 
that  the  prisoner  is  eligible  for  parole 
before  the  statutory  period  of  one-third  of 
the  sentence. '•  If  he  believes  a  sentence  no 
longer  than  the  period  specified  in  the 
parole  guidelines  is  appropriate,  he  may 
impose  a  sentence  that  is  within  or  below 
the  parole  guidelines  range,  in  which  case 
the  prisoner  probably  will  be  released  at  the 
expiration  of  the  sentence  less  good  time. 

Neither  of  the  ways  in  which  the  sentenc- 
ing judge  may  influence  the  release  date  in- 
forms the  public  of  the  period  of  time  that 
the  offender  will  spend  in  prison.  The  judge 
specifies  the  maximum  length  of  time  the 
offender  may  spend  in  prison  and  any  early 
eligibility  for  parole  in  a  public  proceeding; 
the  Parole  Commission  determines  the 
actual  release  date  in  a  closed  proceeding. 
The  public  has  no  way  of  knowing  when  a 
Judge  has  Imposed  a  sentence  that  will  be 
served  In  ftill  or  when  he  has  imposed  a  sen- 
tence only  a  small  percentage  of  which  will 
actually  be  served.  If  the  sentence  appears 
to  be  short,  the  public  may  think  the  de- 
fendant will  serve  only  one-third  of  the  sen- 
tence when  In  fact  he  may  serve  the  full 
term  less  good  time  deductions.  Conversely, 
If  the  sentence  appears  to  be  long,  the 
public  may  be  confused  when  the  defendant 
serves  only  a  small  percentage  of  it. 

Under  current  law.  a  prisoner  sentenced  to 
serve  more  than  one  year  in  prison  is  re- 
leased on  the  earlier  of  two  dates:  the  date 
on  which  his  sentence  ends  less  good  tima 
allowances. '•  or  the  date  on  which  he  is  re- 
leased on  parole.'^ 

The  United  States  Parole  Commission  re- 
cently has  attempted  to  reduce  the  uncer- 
tainty in  release  dates  by  informing  most 
prisoners  of  their  presumptive  release  date 
soon  after  they  begin  serving  their  sen- 
tences." The  Parole  Commission  may  tell 
the  prisosner  he  will  be  released  at  the  expi- 
ration of  his  sentence  less  good  time,  par- 
ticularly if  his  sentence  is  within  or  below 
the  guidelines,  or  may  set  another  tentative 
release  date.  In  either  case,  the  date  re- 
mains subject  to  change:  If  the  presumptive 
release  date  is  the  date  of  expiration  of  sen- 


tence less  good  time,  the  prisoner  may  have 
the  date  subject  to  constant  adjustment  be- 
cause of  the  withholding  or  forfeiture  of  all 
o^  part  of  the  good  time  he  has  earned  for 
compliance  with  institutional  rules  and  the 
possible  partial  or  total  restoration  of  that 
good  at  a  later  date.  If  the  presumptive  re- 
lease date  is  another  date,  the  Parole  Com- 
mission may  move  it  forward  Ln  exceptional 
cases  or  may  delay  it  for  disciplinary  prob- 
lems in  prison — and  the  Parole  Commission 
may  or  may  not  adjust  the  release  date  for  a 
rules  violation  that  resulted  in  the  with- 
holding or  forfeiture  of  good  time,  and  may 
delay  the  release  date  even  though  the 
Bureau  of  Prisons  restored  all  good  time 
lost  for  the  same  violations." 

4.  Limited  availability  of  tentencing 

options 

Current  law  is  not  particularly  flexible  in 
providing  the  sentencing  judge  with  a  range 
of  options  from  which  to  fashion  an  appro- 
priate sentence.  The  result  is  that  a  term  of 
Imprisonment  may  be  Imposed  in  some  cases 
in  which  it  would  not  be  Imposed  if  there 
were  better  alternatives— or  a  longer  term 
might  be  imposed  than  would  be  imposed  if 
other  alternatives  served  some  of  the  pur- 
poses of  sentencing  that  the  judge  sought  to 
achieve  in  imposing  a  long  sentence. 

The  only  type  of  sentence  for  which  cur- 
rent law  provides  an  ample— some  would 
argue  too  ample— range  and  services  Is  a 
term  of  Imprisonment.  Maximum  fines  in 
current  law  are  generally  too  small  to  pro- 
vide punishment  and  deterrence  to  major 
offenders  *°— frequently  a  fine  does  not 
come  close  to  the  amount  the  defendent  has 
gained  by  committing  the  offense.  The  pro- 
bation statutes  suggest  few  possible  condi- 
tions, and  do  not  provide  for  such  possible 
alternatives  to  all  or  part  of  a  prison  term  as 
conununity  service  or  brief  intervals,  such  as 
evenings  or  weekends,  in  prison.  Current 
law  also  limits  restitution  to  use  as  a  condi- 
tion of  probation.*  ■  so  that  it  may  not  be 
used  in  conjunction  with  a  term  of  impris- 
onment or  a  fine.  Finally,  current  law  makes 
no  provision  for  notifying  victims  of  a  fraud- 
ulent offense  of  the  conviction  so  they  may 
seek  civil  remedies. 

5.  Apparent  inconsistency  of  purpose 
Rather  than  working  with  a  unified  pur- 
pose in  imposing  and  implementing  a  sen- 
tence, the  Federal  criminal  justice  system- 
no  matter  how  well-intentioned  it  may  be- 
seems frequently  to  be  working  at  cross-pur- 
poses. Many  theories  have  been  advanced  as 
to  what  are  permissible  purposes  for  levying 
a  prison  sentence.  But  no  one  view  has  been 
accorded  the  congressional  imprimatur.  ♦» 
One  Judge  may  sentence  an  offender  to  a 
term  of  Imprisonment  in  order  to  deter  pto- 
tentlal  criminals;  another  may  view  impris- 
onment as  an  effective  way  to  punish:  a 
third  judge  may  seek  to  incapacitate  the  of- 
fender: and  a  fourth  may  cling  to  the  notion 
of  imprisonment  as  a  means  to  rehabilitate 
the  offender."  Indeed,  there  may  be  other 
rationales  which  judges  embrtuie. 

Even  if  the  sentence  were  appropriately 
tailored  to  the  four  general  purposes  of  sen- 
tencing, the  individuals  in  the  criminal  jus- 
tice system  will  probably  be  unaware  of  the 
purposes  the  judge  thinks  should  be  served 
by  the  sentence.  The  judge  is  not  required 
to  state  his  reasons  for  giving  a  particular 
sentence,  and  rarely  does  so.  If  the  judge 
does  state  reasons,  but  states  them  at  the 
hearing  rather  than  putting  them  in  writ- 
ting,  the  statement  may  never  reach  the  ap- 
propriate officials  in  the  criminal  Justice 
system  since  the  statement  is  transcribed 
only  if  it  becomes  the  subject  of  an  appeal. 


As  a  result  of  this  all  too  frequent  lack  of 
communication,  prisons  and  parole  officials 
may  not  know,  for  example,  whether  the 
judge  Intended  that  the  offender  spend 
most  of  his  term  of  Imprisonment  in  prison 
because  he  was  afraid  the  offender  would 
continue  to  commit  crimes  or  whether  he 
intended  that  the  offender  spend  only  a 
brief  period  in  prison  as  punishment  and  as 
a  deterrent  to  additional  crime  unless  his 
prison  behavior  made  early  parole  release 
unjustified. 

Perhaps  the  most  serious  example  of  parts 
of  the  criminal  Justice  system  working  at 
cross-purposes  is  the  secondguessing  of 
Judges'  sentencing  decisions  by  the  Parole 
CoRunission.**  The  judge  imposes  the  maxi- 
mum term  applicable  to  the  defendant  and 
may  specify  that  the  defendant  will  be  eligi- 
ble for  release  on  parole  at  a  time  earlier 
than  the  statutory  one-third.*'  The  Parole 
Commission  has  full  discretion  to  set  the 
parole  release-  date  anywhere  within  the 
range  between  the  date  of  parole  eligibility 
and  the  date  of  expiration  of  sentence  less 
good  time  credits.  While  it  bases  any  release 
decision  within,  the  parole  guidelines  entire- 
ly on  information  known  at  the  time  of  sen- 
tencing, and  bases  most  other  decisions  on 
information  known  at  the  time  of  sentenc- 
ing, this  does  not  mean  that  the  sentencing 
Judge  and  the  Parole  Commission  are  In 
agreement  as  to  the  length  of  time  the  de- 
fendant should  spend  in  prison. 

Even  if  the  Judge  attempts  to  convey  his 
idea  of  how  long  the  defendant  should 
spend  in  prison  under  particular  circum- 
stances, the  Parole  Commission  may  Ignore 
the  Judge's  wishes.*'  For  example,  the  judge 
may  specify  early  parole  eligibility  for  a  de- 
fendant because  he  believes  he  should  spend 
a  short  period  in  prison  and  be  released 
early  unless  he  fails  to  comply  with  institu- 
tional disciplinary  rules.  In  all  probability, 
the  Parole  Commission  will  release  the  de- 
fendant under  the  guidelines  at  the  same 
time  as  a  defendant  who  was  not  made  eligi- 
ble for  early  parole  release,  since  the  guide- 
lines make  no  distinction  between  the  two 
types  of  sentences. 

■The  Parole  Commission  is  not  entirely  at 
fault  in  secondguessing  the  judges.  It  has 
been  assigned  responsibility  for  attempting 
to  alleviate  unwarranted  disparity  in  judi- 
cially imposed  sentences.*'  Because  sentenc- 
ing judges  impose  each  sentence  according 
to  their  own  views  as  to  the  purposes  of  sen- 
tencing, the  Parole  Commission  cannot  dis- 
tinguish between  a  relatively  short  sentence 
that  the  judge  Intends  to  be  served  in  full 
and  the  relatively  long  sentence  of  which 
the  judge  intends  the  defendant  to  serve 
only  a  small  percentage.  With  little  or  no 
explanation  by  the  judge  of  the  reasons  for 
the  sentence,  the  Parole  Commission  has  no 
choice  but  to  treat  equally  two  defendants 
wno  appear  to  the  Commission  to  be  equal. 
It  appears  that  the  problem  of  different 
parts  of  the  criminal  justice  system  working 
at  cross-purposes  may  toe  getting  worse. 
Some  judges  deliberately  sentence  defend- 
ants to  terms  of  imprisonment  that  fall 
within  or  below  the  parole  guidelines.*'  The 
Parole  Commission  is  then  left  to  set  a  pre- 
sumptive release  date  equal  to  the  statutory 
date  for  expiration  of  sentence,  leaving  its 
function  as  to  more  than  half  the  defend- 
ants technically  within  its  jurisdiction  virtu- 
ally meaningless.  While  imposing  sentences 
within  the  parole  guidelines  range  has  the 
useful  result  of  avoiding  sentencing  dispari- 
ty from  the  outset  rather  than  waiting  for 
the  Parole  Commission  to  correct  it,  it  also 
leaves  the  judges  in  the  position  of  second 
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CONGRESSIONAL  RECORD— SENATE 


26573 


C.  SENTENCING  PROVISIONS  IN  THE  CODE 

/.  Comprehensivenest  and  Consistency 
The  Code  contains  for  the  first  time  a 
comprehensive  statement  of  the  Federal  law 
of  sentencing.  It  outlines  in  one  place  the 
purposes  of  sentencing,  describes  In  detail 
the  kinds  of  sentences  that  may  be  Imposed 
to  carry  out  those  purposes,  and  prescribes 
the  factors  that  should  be  considered  In  de- 
termining what  kind  of  sentence  to  impose 
in  a  particular  case  and  the  amount  or 
length  or  conditions  of  the  sentence. 

The  Code  gives  congressional  recognition 
to  four  purposes  of  sentencing:  the  need  to 
afford  adequate  deterrence  to  criminal  con- 
duct; the  need  to  protect  the  public  from 
further  crimes  of  the  defendant:  the  need  to 
reflect  the  seriousness  of  the  offense,  to 
promote  respect  for  law,  and  to  provide  just 
punishment:  and  the  need  to  provide  the  de- 
fendant with  needed  educational  or  voca- 
tional training,  medical  care,  or  other  cor- 
rectional treatment  in  the  most  effective 
manner.*" 

The  Code  specifies  that  an  individual  may 
be  sentenced  to  a  term  of  probation,  a  fine, 
or  a  term  of  imprisonment,  or  to  a  combina- 
tion of  a  fine  and  probation  or  a  combina- 
tion of  a  fine  and  Imprisonment. '"  An  orga- 
nization may  be  sentenced  to  a  term  of  pro- 
bation or  a  fine,  or  to  a  combination  of 
these."  Either  an  individual  or  an  organiza- 
tion may  be  ordered  as  a  part  of  the  sen- 
tence to  forfeit  any  Interest  In  a  racketeer- 
ing syndicate,"  to  give  notice  to  victims  of  a 
fraudulent  offense,*'  or  to  make  restitution 
to  the  victim  of  an  offense  that  causes 
bodily  Injury,  or  in  the  course  of  which  the 
defendant  unlawfully  obtained,  damaged,  or 
destroyed  property  of  another.'* 

The  Code  creates  for  the  first  time  a 
device  by  which  each  offense  is  graded  ac- 
cording to  its  relative  seriousness.'*  This 
device  is  also  useful  in  defining  the  at- 
tributes of  the  sentence  for  each  grade  of 
offense.  It  is  used  to  define  in  a  comprehen- 
sive manner  the  maximum  terms  of  impris- 
onment, maximum  fines,  maximum  terms  of 
probation,  and  maximum  terms  of  post-re- 
lease supervison  for  each  grade  of  offense. 
The  result  is  a  consistent  pattern  of  maxi- 
mum sentences  for  equally  serious  offenses 
Instead  of  the  current  almost  random  maxi- 
mum sentences  caused  by  the  piecemeal  ap- 
proach to  creation  of  Federal  criminal  laws 
in  the  past.** 

Rather  than  providing  specialized  sen- 
tencing statutes  that  cover  a  narrow  class  of 
offenders  without  regard  to  the  fact  that  a 
given  offender  might  fall  within  the  classes 
covered  by  more  than  one  such  statute,  the 
Code  creates  a  sentencing  guidelines  system 
that  will  be  able  to  treat  in  a  consistent 
manner  all  classes  of  offenses  committed  by 
all  categories  of  offenders."  The  sentencing 
guidelines  will  recommend  to  the  sentencing 
judge  an  appropriate  kind  and  range  of  sen- 
tence for  a  given  category  of  offense  com- 
mitted by  a  given  category  of  offender.  The 
guidelines  will  be  supplemented  by  policy 
sltatements  that  will  address  such  questions 
as:  the  appropriate  use  of  the  sanctions  of 
criminal  forfeiture,  order  of  notice  to  vic- 
tims, and  order  of  restitution:  and  the  use  of 
conditions  of  probation  and  post-release  su- 
pervision. The  formulation  of  sentencing 
guidelines  and  policy  statements  will  pro- 
vide an  unprecedented  opportunity  in  the 
Federal  system  to  look  at  sentencing  pat- 
terns as  a  whole  to  assure  that  sentences  im- 
posed are  consistent  with  the  puiposes  of 


the  sentencing.  At  the  same  time,  the  use  of 
sentencing  guidelines  and  policy  statements 
will  assure  that  each  sentence  is  fair  as  com- 
pared to  all  other  sentences. 

The  sentencing  guidelines  system  will  not 
remove  the  judge's  sentencing  discretion. 
Instead,  it  will  guide  the  judge  in  making 
his  decision  as  to  the  appropriate  sentence. 
If  the  judge  finds  that  an  aggravating  or 
mitigating  circumstance  is  present  in  the 
case  that  was  not  adequately  considered  In 
the  formulation  of  the  guidelines  smd  that 
should  result  in  a  sentence  different  from 
that  recommended  in  the  guidelines,  the 
judge  may  sentence  the  defendant  outside 
the  guidelines."  A  sentence  that  is  above 
the  guidelines  may  be  appealed  by  the  de- 
fendant: »•  a  sentence  below  the  guidelines 
may  be  appealed  by  the  government.*"  The 
case  law  that  is  developed  from  these  ap- 
peals may.  in  turn,  be  used  to  further  refine 
the  guidelines. 

2.  Assuring  fairness  in  sentencing 

A  primary  goal  of  the  sentencing  reform 
measures  Is  the  elimination  of  unwarranted 
sentencing  disparity.*'  The  Parole  Commis- 
sion's efforts  to  alleviate  disparity  come  too 
late  in  the  process  to  achieve  this  goal. 

One  of  the  main  benefits  of  the  sentenc- 
ing guidelines  system  discussed  earlier  is 
that  It  can  achieve  the  purpose  of  eliminat- 
ing dispsuity  in  sentences  that  is  not  justi- 
fied by  differences  among  offenses  and  of- 
fenders. The  Code  requires  the  judge, 
before  Imposing  sentence,  to  consider  the 
history  and  characteristics  of  the  offender, 
the  neture  and  circumstances  of  the  of- 
fense, and  the  purposes  of  sentencing.**  He 
Is  then  to  determine  which  sentencing 
guidelines  and  policy  statements  apply  to 
the  case.  He  may  either  decide  that  the 
guideline  recommendation  reflects  the  of- 
fense and  offender  characteristics  that 
should  affect  the  sentence  and  impose  sen- 
tence according  to  the  guidelines  recommen- 
dation, or  conclude  that  the  guidelines  fall 
to  adequately  reflect  an  aggravating  or  miti- 
gating circumstance  that  should  affect  the 
sentence  and  Impose  sentence  outside  the 
guidelines.*'  A  sentence  outside  the  guide- 
lines is  appealable,  with  the  appellate  court 
directed  to  determine  whether  the  sentence 
is  reasonable.**  Thus,  the  Code  assures  that 
the  majority  of  cases  will  result  in  sentences 
within  the  guidelines  range,  while  sentences 
outside  the  guidelines  will  be  Imposed  only 
In  appropriate  cases. 

The  Committee  does  not  Intend  that  the 
guidelines  be  Imposed  In  a  mechanistic  fash- 
Ion.  It  believes  that  the  sentencing  judge 
has  an  obligation  to  consider  all  the  factors 
In  a  case  and  to  Impose  sentences  outside 
the  guidelines  in  an  appropriate  case.  The 
purpose  of  the  sentencing  guidelines  is  to 
provide  a  structure  for  evaluating  the  fair- 
ness and  appropriateness  of  the  sentence 
for  an  individual  offender  as  compared  to 
similarly  situated  offenders,  not  to  elimi- 
nate the  imposition  of  thoughtful  Individ- 
ualized sentences.  Indeed,  the  use  of  sen- 
tencing guidelines  will  actually  enhance  the 
Individualization  of  sentences  as  compared 
to  current  law.  The  sentence  now  Imposed 
too  frequently  depends  on  the  Identify  of 
the  sentencing  judge.  Under  a  sentencing 
guidelines  system,  the  sentence  will  depend 
on  a  comprehensive  examination  of  the 
characteristics  of  the  particular  offense  and 
the  particular  offender  and  a  comparison  of 
those  characteristics  to  the  characteristics 
of  similar  offenses  and  offenders  to  deter- 
mine whether  they  should  result  In  the 
same  or  a  different  sentence. 


The  Parole  Commission  has  argued  that  it 
should  be  given  the  function  under  the 
Code  of  determining  the  appropriate  length 
of  a  term  of  imprisonment  pursuant  to 
guidelines  after  the  sentencing  judge  has 
decided  that  a  particular  defendant  should 
serve  a  term  of  imprisonment.**  It  bases 
this  belief  on  the  argument  that  a  small  col- 
leglal  body  will  be  better  able  to  achieve  the 
goal  of  elimination  of  unwarranted  sentenc- 
ing disparity.  The  Committee  strongly  dis- 
agrees with  the  view  of  the  Parole  Commis- 
sion. Such  a  proposal  is  entirely  at  odds 
with  the  whole  concept  of  the  proposed 
guidelines  system,  and  harks  back  to  a  thor- 
oughly discredited  philosophy  and  proce- 
dure.** Moreover,  it  has  several  practical  de- 
ficiencies that  wculd  result  In  continuing 
some  of  the  unfairness  and  uncertainty  In 
^e  current  system.  First,  It  would  delay  the 
setting  of  the  term  of  Imprisonment,  per- 
haps for  a  few  months,  leaving  the  defend- 
ant and  the  public  In  doubt  as  to  the  de- 
fendant's sentence. 

Second.  It  would  draw  an  artificial  line  be- 
tween Imprisonment  and  probation,  forcing 
the  sentencing  guidelines  system  and  the 
judges  to  formulate  sentencing  policy  that 
assumes  that  a  term  of  imprisonment,  no 
matter  how  brief,  is  necessarily  a  more 
stringent  sentence  than  a  term  of  probation 
with  restrictive  conditions  and  a  heavy  fine. 
Such  an  assumption  would  be  a  roadblock  to 
the  development  of  sensible  comprehensive 
sentencing  policy. 

Third.  It  would  continue  the  current  law 
problem  that  actual  terms  of  Imprisonment 
are  determined  in  private  rather  than  public 
proceedings. 

Fourth,  It  would  assume  that  Judges  have 
no  experience  with  sentencing  guidelines 
even  though  they  have  been  evaluating  the 
potential  impact  of  current  parole  guide- 
lines on  the  sentences  they  impose  at  least 
since  July  1,  1978,  and  will  have  gained 
training  and  further  experience  by  the  time 
the  sentencing  guidelines  system  goes  Into 
effect. 

Fifth,  it  would  take  from  the  judges  an  es- 
sential part  of  the  judicial  function  of  Im- 
posing sentence.  The  better  view  is  that  sen- 
tencing should  be  solely  within  the  province 
of  the  judiciary,  since  vesting  the  power  to 
review  Judicially  imposed  sentences  in  a 
parole  board  would  seriously  undermine  the 
operation  of  the  new  sentencing  guidelines, 
improperly  Intrude  into  the  Judiciary's 
realm,  and  perpetuate  at  least  the  appear- 
ance of  the  discredited  rehabilitative  model. 
Indeed,  It  Is  arguable  that  the  Parole  Com- 
mission, by  having  its  decisions  based  on 
factors  known  at  the  time  of  sentencing, 
rather  than  factors  not  known  at  that  time, 
has  already  usurped  a  function  of  the  judici- 
ary. 

Sixth,  the  argiunent  that  the  Parole  Com- 
mission, whose  Initial  decisions  are  made  by 
more  than  thirty  hearing  examiners,  not  by 
the  nine  Commissioners.  Is  a  •small  coUegial 
body"  is  debatable.  It  seems  unlikely  that 
more  than  40  people  making  administrative 
decisions  would  result  In  substantially  less 
Inconsistency  than  a  few  hundred  people 
making  judicial  decisions,  after  hearing  ar- 
gimients  presented  by  counsel  for  both 
sides,  which  are  subject  to  appellate  review 
by  eleven  courts  of  appeal  sitting  in  panels 
and,  ultimately,  by  a  single  Supreme  Court. 
Seventh,  under  the  Parole  Commissions 
proposal  the  procedures  for  review  of  a  sen- 
tence outside  the  guidelines— for  example, 
when  both  a  term  of  Imprisonment  and  a 
fine  outside  the  guidelines  Is  Imposed— 
would  be  virtually  unworkable.  Apparently. 
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the  find  level  would  be  reviewed  publicly  In 
the  courts  of  appeal  while  the  term  of  Im- 
prisonment would  be  reviewed  privately  by 
the  Parole  Commission. 

Finally,  the  Parole  Commission  might  be 
basing  decisions  on  a  different  sentencing 
philosophy  than  is  reflected  in  the  sentenc- 
ing guidelines.  This  would  be  especially 
troubling  if  the  Parole  Commission  were  to 
issue  its  own  guidelines  for  lengths  of  prison 
terms  rather  than  rely  on  guidelines  pro- 
mulgated by  the  Sentencing  Commission. 

The  Committee  believes  that  there  may 
be  unusual  cases  in  which  an  eventual  re- 
duction in  the  length  of  a  term  of  imprison- 
ment Is  Justified  by  changed  circumstances. 
These  would  Include  cases  of  severe  illness, 
cases  in  which  extraordinary  and  compel- 
ling circimistances  Justify  a  reduction  of  an 
unusually  long  sentence,  and  some  cases  in 
which  the  sentencing  guidelines  for  the  of- 
fense of  which  the  defender  was  convicted 
have  been  amended  to  provide  a  shorter 
term  of  imprisonment.  The  Committee  be- 
lieves, however,  that  it  is  unnecessary  to 
continue  the  existence  of  the  expensive  and 
cumbersome  Parole  Commission  to  deal 
with  the  relatively  small  number  of  cases  in 
which  there  is  Justification  for  reducing  u 
term  of  imprisonment.  The  bill,  as  reported, 
provides  Instead  in  section  2302(c)  for  court 
consideration  of  the  question  whether  there 
is  justification  for  reducing  «t  term  of  im- 
prisonment in  situations  such  as  those  de- 
scribed. 

3.  Certainty  in  reUaae  date 

Under  the  Code,  the  sentence  imposed  by 
the  Judge  will  be  the  sentence  actually 
served.  A  sentence  to  a  term  of  imprison- 
ment that  exceeds  one  year  may  be  adjusted 
at  the  end  of  each  year  by  36  days  for  com- 
pliance with  institutional  regulations,  with 
no  adjustment  or  a  smaller  adjustment  of 
the  sentence  for  less  than  satisfactory  com- 
pliance with  the  rules."  Once  this  credit 
has  been  given  by  the  Bureau  of  Prisons,  it 
cannot  be  withdrawn,  nor  may  credit  that 
has  been  denied  later  be  granted.  The  pris- 
oner, the  public,  and  corrections  officials 
will  be  certain  at  all  times  how  long  the 
prison  term  will  be  and  of  the  consequences 
to  that  sentence  of  causing  institutional  dis- 
cipline problems. 

The  Parole  Commission  will  have  no  Juris- 
diction over  offenders  sentenced  under  the 
guidelines  sentencing  system.  ••  The  Com- 
mittee believes  that,  in  a  guidelines  sentenc- 
ing system,  no  useful  purpose  will  be  served 
by  continuing  the  Commission.  Prison  sen- 
tences imposed  will  represent  the  actual 
time  to  be  served  by  the  prisoner,  and.  on 
the  average,  prison  sentences  imposed  will 
be  approximately  the  length  of  terms  of  im- 
prisonment acutally  served  under  current 
law.  Prisoners,  and  the  public,  will  know 
when  offenders  will  be  released  from  prison. 
Prisoner  morale  will  Improve  with  uncer- 
tainties as  to  release  dates  removed." 
Public  respect  for  the  law  will  grow  when 
the  public  lutows  that  the  sentence  an- 
nounced in  a  particular  case  represents  the 
real  sentence  rather  than  one  subject  to 
constant  adjustment  by  the  Parole  Commis- 
sion. 

The  other  purposes  served  in  current  law 
by  the  parole  release  mechanism  will  be 
better  achieved  under  the  Code  than  they 
can  be  under  the  current  system.  First,  as 
already  discussd.  the  sentencing  guidelines 
system  is  better  able  than  the  parole  system 
to  achieve  fairness  and  certainty  in  sentenc- 
ing. 

Second,  the  Code  requires  that  the  judge 
decide,  based  on  factors  luiown  at  the  time 


of  sentencing,  whether  a  defendant  who  is 
'sentenced  to  a  term  of  imprisonment  will 
need  post-release  supervision  and  what  the 
conditions  of  that  release  should  be.^° 
Under  current  law.  a  prisoner  is  placed  on 
parole  supervision  if  he  is  released  on  parole 
more  than  180  days  before  expiration  of 
sentence."  This  does  not  assure  that  the 
prisoner  who  will  need  post-release  supervi- 
sion will  receive  it.  nor  does  it  assure  that 
probation  system  resources  will  not  be 
wasted  on  providing  supervisory  services  to 
releasees  who  do  not  need  them. 

Third,  because  of  the  increased  certainty 
of  release  dates,  the  Code  should  enhance 
rehabilitation  efforts  in  prison  because 
prison  officials  will  be  able  to  work  with 
prisoners  to  develop  realistic  work  programs 
and  goals  within  the  context  of  a  set  term  of 
imprisonment.  It  is  inappropriate  to  detain 
a  defendant  for  an  indefinite  period  until  he 
Is  supposedly  rehabilitated.  No  one  knows 
when  or  whether  a  prisoner  has  been  reha- 
biliUted.  and  it  is  unfair  to  base  the  length 
of  a  prison  term  on  such  a  determination. 
As  Norval  Morris  has  Illustrated,  parole 
boards  are  not  able  to  predict  with  any 
degree  of  certainty  which  prisoners  are 
likely  to  be  "good"  release  risks  and  which 
are  not."  Indeed,  such  determination  seems 
especially  suspect  when  made  on  the  basis 
of  how  a  prisoner  responds  to  prison  reha- 
bilitative progrrams. 

Fourth,  the  Code  provides  Improved 
mechanisms  over  the  parole  system  for  deal- 
ing with  institution  discipline  problems. 
Credit  toward  service  of  a  term  of  imprison- 
ment will  continue  to  be  given  for  satisfac- 
tory institutional  behavior."  but  it  will  not 
be  subject  to  constant  adjustment  by  prison 
officials,  nor  will  an  agency  such  as  the 
Parole  Commission  be  able  to  step  in  and 
second-guess  the  determination  of  prison  of- 
ficials as  to  the  effect  that  disciplinary 
problems  should  have  on  the  release  date. 
The  certainty  that  prisoners  will  have  that 
their  prison  behavior  has  a  direct  effect  on 
their  release  date  should  serve  to  improve 
prison  discipline  by  making  the  earning  of 
full  credit  toward  early  release  a  goal  that 
can  be  set  by  every  prisoner  for  himself.  It 
should  be  noted  that  prisons  officials  now 
rely  on  a  number  of  disciplinary  measures, 
such  as  changing  institutions  or  privileges, 
in  addition  to  the  current  ineffective  good 
time  allowances,  to  effect  good  institutional 
behavior.'* 

Finally,  the  Bureau  of  Prisons  under  the 
Code  is  required  to  assure,  to  the  extent 
practicable,  that  the  last  ten  percent  of  a 
prison  term  is  spent  'under  conditions  that 
will  afford  the  prisoner  a  reasonable  oppor- 
tunity to  adjust  to  and  prepi^  for  his  re- 
entry into  the  community."  "  It  is  unneces- 
sary to  continue  the  parole  system  to  carry 
out  this  purpose.  In  fact,  since  under  the 
current  system  fewer  than  half  the  persons 
released  after  serving  terms  of  imprison- 
ment in  excess  of  one  year  are  supervised 
following  release,  this  mechanism  cannot  be 
relied  on  for  transition  services  when  they 
are  needed,  and  the  Bureau  of  Prisons  has 
Instituted  a  program  in  which  transition  ser- 
vices are  made  available  to  many  prisoners 
while  they  are  still  serving  their  sentences. 
4.  Availability  of  aentencing  options 

The  comprehensive  sentencing  provisons 
of  the  Code  provide  a  full  range  of  sentenc- 
ing options.  The  Sentencing  Commission  in 
promulgating  guidelines  and  the  sentencing 
judge  in  imposing  sentence  may  fashion  a 
sentence  that  suits  the  characteristics  of 
each  offense  and  offender. 


As  noted  earlier,  the  only  type  of  sentence 
for  which  current  law  provides  a  full  range 
of  options  under  current  law  is  the  term  of 
imprisonment.  This  probably  results  in  too 
much  reliance  on  terms  of  imprisonment 
when  other  types  of  sentences  would  serve 
the  purposes  of  sentencing  equally  well 
without  the  degree  of  restriction  on  liberty 
that  results  from  imprisonment. 

Under  the  Code,  maximum  fines  have 
been  substantially  Increased  from  current 
law."  This  will  permit  the  imposition  of  a 
substantial  fine  in  lieu  of  some  or  all  of  a 
prison  term  in  appropriatate  cases. 

The  Code  treats  probation  as  a  form  of 
sentence  with  conditions."  rather  than  as  a 
deferral  of  imposition  or  execution  of  a  sen- 
tence, and  requires  that  in  felony  cases  it  be 
accompanied  by  a  fine,  an  order  to  pay  resti- 
tution, or  an  order  to  engage  in  community 
service."  The  Committee  encourages  the 
fashioning  of  conditions  of  probation  that 
may  in  many  cases  make  probation  a  useful 
alternative  to  a  term  of  imprisonment.  A 
full  range  of  possible  probation  conditions  is 
suggested  in  the  Code  to  encourage  the  sen- 
tencing judge  to  consider  whether  a  proba- 
tionary term  appropriate  to  the  offense  and 
offender  could  be  imposed."  For  example, 
the  Code  permits  the  requirement  that 
nights  or  weekends  be  spent  in  a  penal  or 
correctional  facility  as  a  condition  of  proba- 
tion. It  permits  conditions  designed  to  pre- 
vent the  recurrence  of  an  offense  committed 
because  of  the  nature  of  the  work  per- 
formed by  the  defendant.  It  continues  the 
ability  to  require  that  the  defendant  reside 
at,  or  participate  in  a  program  of,  a  commu- 
nity correction  facility. 

The  Code  adds  two  new  sanctions  that 
may  be  imposed  in  addition  to  a  sentence  to 
t.  term  of  probation  or  imprisonment  or  to 
pay  a  fine.  The  first  permits  the  judge  to 
order  that  a  defendant  convicted  of  an  of- 
fense involving  fraud  or  other  intentionally 
deceptive  practices  give  reasonable  notice 
and  explanation  of  the  conviction  to  the  vic- 
tims of  the  offense  so  that  they  may  seek 
appropriate  civil  redress.'"  The  second  per- 
mits the  Judge  to  order  a  defendant  found 
guilty  of  an  offense  that  caused  bodily 
injury  or  property  damage,  destruction,  or 
loss  to  make  restitution  to  the  victim." 
5.  Consistency  of  purpose 

For  the  first  time,  the  Federal  sentencing 
law  will  assure  that  the  Federal  criminal 
Justice  system  will  function  with  a  consist- 
ent sentencing  philosophy  and  that  each 
part  of  the  system  will  know  the  purposes 
intended  to  be  achieved  by  the  sentence  in 
each  particular  case. 

As  previously  noted,  the  Code  Itself  sets 
forth  the  four  basic  purposes  of  criminal 
sanctions."  It  requires  that  the  Sentencing 
Commission  consider  these  purposes  in  de- 
veloping sentencing  guidelines  and  policy 
statements  "  and  that  the  sentencing  judge 
consider  them  in  Imposing  sentence.** 

The  Code  requires  that  the  sentencing 
Judge  announce  how  the  guidelines  apply  to 
each  defendant "  and  state  his  reasons  for 
the  sentence  imposed."  The  judge  Is  also 
required  to  state  the  reason  for  imposing 
sentence  at  a  particular  point  within  the 
guidelines  or.  if  the  sentence  Is  outside  the 
guidelines,  specific  reasons  for  Imposing  a 
sentence  of  a  different  kind  or  length  than 
recommended  in  the  guidelines." 

The  statement  of  reasons  can  be  used  by 
each  part  of  the  Federal  criminal  justice 
system  charged  with  reviewing  or  imple- 
menting a  sentence.  It  will  assist  the  appel- 
late courts  in  reviewing  the  reasonableness 


September  30,  1982 


CONGRESSIONAL  RECORD— SENATE 


26575 


of  a  sentence  outside  the  guidelines.  It  will 
also  assist  the  appellate  courts  in  determin- 
ing whether  It  Is  desirable  to  grant  a  peti- 
tion to  review  a  sentence  that  was  imposed 
within  the  guidelines  that  a  party  alleges 
represents  an  Incorrect  application  of  the 
guidelines,  and  in  reviewing  such  applica- 
tion if  the  petition  U  granted.  The  sUte- 
ment  of  reasons  can  be  used  by  the  proba- 
tion or  prison  officials  In  working  with  the 
convicted  defendant  toward  the  goals  the 
Judge  hoped  the  sentence  would  achieve. 

Finally,  the  abolition  of  the  Parole  Com- 
mission win  eliminate  the  second-guessing 
of  the  Judges  sentencing  by  the  Parole 
Commission  and  will  obviate  the  need  for 
the  Judge  to  attempt  to  guess  how  the  sen- 
tence he  imposes  may  be  altered  by  the 
Parole  Commission. 

6.  UitceUaneov*  criticisrm 
In  an  undertaking  of  this  magnitude  one 
expects  criticism.  Perhaps  the  most  preva- 
lent criticism  concerns  the  fear  that  any 
move  toward  determinate  sentencing  would 
result  in  substantially  longer  terms  of  im- 
prisonment than  are  Imposed  today.  Com- 
plementing this  argument  Is  the  view  that 
available  prison  capacity  will  be  unable  to 
meet  the  flood  of  new  prisoners  likely  to 
enter  our  prison  system. 

A  comprehensive  sentencing  study,  recent- 
ly completed  by  the  Library  of  Congress,  in- 
dicates that  such  fears  are  not  well  founded 
in  the  context  of  the  reported  bill's  ap- 
proach.'*  In  addition,  the  bill  requires  that 
the  Commission,  In  promulgating  its  guide- 
lines, take  Into  account  not  only  the  average 
sentence  currently  being  Imposed  but  the 
average  length  of  time  currently  being 
served  in  prisons  where  Imprisonment  terms 
are  Imposed."  The  bill  also  directs  the  Com- 
mission, in  promulgating  Its  guidelines,  to 
take  into  account: 

"The  nature  and  capacity  of  the  penal, 
correctional,  and  other  facilities  and  ser- 
vices available  In  order  not  only  to  assure 
that  the  most  appropriate  facilities  and  ser- 
vices are  utilized  to  fulfill  the  applicable 
purposes  but  also  to  assure  that  the  avail- 
able capacities  of  such  facilities  and  services 
will  not  be  exceeded.""  (Italic  added.) 

Even  In  the  unlikely  event  that  the  Com- 
mission ignored  its  statutory  mandate.  Con- 
gress would  have  an  opportunity  to  review 
carefully  whatever  guidelines  the  Commis- 
sion promulgated;  to  assess  their  potential 
Impact;  and,  if  necessary,  to  revise  or  reject 
them."  Congress  has  delegated  authority  to 
the  Commission  to  promulgate  the  guide- 
lines but  has  reserved  the  ultimate  power 
either  to  accept,  amend,  or  reject  the  fin- 
ished product  through  the  enactment  of  leg- 
islation. 

Some  have  questioned  the  idea  of  a  Com- 
mission promulgating  the  guidelines  rather 
than  the  Congress.  These  critics  view  the 
Commission  idea  as  an  abdication  of  Con- 
gressional responsibility.  The  Committee, 
however,  views  the  Commission  as  a  major 
asset  of  the  bill.  Congress  historically  has 
delegated  authority  to  a  host  of  administra- 
tive agencies  ••  where  the  task  involves  com- 
plex Issues  requiring  continuous  monitoring 
and  fine  tuning  by  experts  in  the  field.  The 
Committee  believes  the  creation  of  sentenc- 
ing guidelines  contemplated  under  this  bill 
similarly  requires  expert  attention. 

Other  critics  lament  that  the  bill  lacks  a 
general  presumption  In  favor  of  alternatives 
to  imprisonment.  •'  They  point  out  the  cor- 
rectional system  has  largely  failed  and  the 
archaic  and  decrepit  prisons  hardly  hold  out 
much  hope  for  turning  the  criminal  away 
from  a  life  of  crime.  Still  other  critics  fault 


the  bill  for  failing  to  create  a  presumption 
for  lengthy  Imprisonment— mandatory  mini- 
mum sentences— in  a  wide  variety  of  felo- 
nies, pointing  out  that  probation  and  short 
prison  sentences  have  failed  to  provide 
needed  deterrence  and  Incapacitation.  Con- 
gress has  engaged  in  over  a  decade  of  debate 
over  whether  there  should  be  a  general  pre- 
sumption for  or  against  imprisonment.  **  S. 
1630  bypasses  this  ultimately  fruitless 
debate  in  the  course  of  establishing  a  much 
superior,  completely  new  sentencing  system 
in  which  general  presumptions  are  absent 
and  In  which  specific  guidelines  guarantee 
more  individual  consideration  in  each  case. 
There  are  two  exceptions  to  this  rule:  the 
bill  requires  the  Commission  to  promulgate 
gruldelines  which  provide  a  substantial  term 
of  imprisonment  for  categories  of  offenders 
who  are,  in  effect,  professional  or  career 
criminals,"  and  It  mandates  that  the  Com- 
mission's guidelines  reflect  alternatives  to 
imprisonment  for  most  first  offenders  who 
have  not  committed  a  violent  or  otherwise 
serious  offense.** 

Another  frequent  criticism  leveled  at  8. 
1630  is  that  it  should  not  provide  the  gov- 
ernment with  the  power  to  appeal  a  sen- 
tence. If  the  reforms  are  to  be  effective  In 
reducing  unwarranted  sentencing  disparity 
and  achieving  overall  fairness,  however, 
there  must  be  some  mechanism  to  appeal  on 
behalf  of  the  public  those  sentences  which 
fall  below  the  applicable  guidelines."  If  the 
defendant  alone  could  appeal,  there  would 
be  no  effective  opportunity  for  the  review- 
ing courts  to  correct  an  Injustice  arising 
from  a  sentence  that  is  patently  too  lenient. 
Appellate  review  for  the  defendant  alone 
would  not  be  an  effective  weapon  to  fight 
disparity,  since  the  appellate  court  could 
reduce  excessive  sentences  but  not  raise  in- 
adequate ones-  The  effort  to  achieve  greater 
uniformity,  therefore,  might  unintentional- 
ly result  in  a  gradual  scaling  down  of  sen- 
tences to  the  level  of  the  more  lenient  ones. 

D.  CONCLUSION 

The  shameful  disparity  in  criminal  sen- 
tences is  a  major  flaw  in  the  existing  crimi- 
nal justice  system,  and  makes  it  clear  that 
the  system  is  ripe  for  reform.  Correcting  our 
arbitrary  and  capricious  method  of  sentenc- 
ing will  not  be  a  panacea  for  all  of  the  prob- 
lems which  confront  the  administration  of 
criminal  justice,  but  It  will  constitute  a  sig- 
nificant step  forward. 

The  bill,  as  reported,  meets  the  critical 
challenge  of  sentencing  reform.  The  bill's 
sweeping  provisions  are  designed  to  struc- 
ture judicial  sentencing  discretion,  eliminate 
indeterminate  sentence,  phase  out  parole  re- 
lease, and  make  criminal  sentencing  fairer 
and  more  certain.  The  current  effort  consti- 
tutes the  most  Important  attempt  in  two 
hundred  years  to  reform  and  streamline  the 
manner  in  which  we  sentence  convicted  of- 
fenders. The  Committee  believes  that  the 
bill  represents  a  major  breakthrough  in  this 
area. 

rOOTNOTXS 

'  See  Attorney  General's  Task  Force  on  Violent 
Crime,  Pinal  Report,  pp.  58-57  (1981)  (hereinafter 
cited  as  Task  Force  Final  Report). 

■Such  disparate  release  dates  are  the  result  of 
the  wide  discretion  Kranted  to  sentencing  judcea 
and  the  United  States  Parole  Commission  under 
current  Federal  law.  See  18  U.S.C.  4203  (powers  and 
duties  of  the  Commission):  18  U.S.C.  4206  (parole 
determination  criteria:  prisoner  may  be  released  by 
the  Commission  "upon  consideration  of  the  offense 
and  the  history  and  characteristics  of  the 
prisoner  .  .  .  and  pursuant  to  guidelines  promul- 
gated by  the  Commission.  .  .  .  [The]  Commission 
may  (also]  grant  or  deny  release  on  parole  notwith- 
standing  [these]    guidelines  ...  If   It   determines 


there  Is  good  cause  for  so  doing.  ...");  18  U.8.C 
4207  (allowing  consideration  of  reports  from  any 
and  all  sources). 

■  Review  of  sentences  Imposed  by  the  courts  Is 
confined  to  two  special  sentencing  statutes  '  18 
U£.C.  3S76,  relating  to  dangerous  special  offenders, 
and  21  U.S.C.  849.  relating  to  dangerous  special 
drug  offenders)  unless  the  sentence  Is  illegal. 
Review  of  decisions  of  the  Parole  Ck>mmlsslon  Is 
generaUy  confined  to  the  question  of  whether  It 
has  abused  Its  discretion. 

*For  most  offenses,  the  judge  may  suspend  exe- 
cution or  Imposition  of  the  sentence  and  place  the 
convicted  offender  on  probation,  or  Impose  a  split 
sentence  of  up  to  six  months  In  prison  followed  by 
probation.  See  18  D.S.C.  3851. 

>  For  example,  there  are  approximately  130  theft 
offenses  under  current  law,  with  maximum  sen- 
tences ranging  from  no  Imprisonment  and  a  8500 
fine,  18  U.S.C.  288,  to  ten  years  of  Imprisonment 
and  a  tlO.OOO  fine.  18  U.S.C.  641.  While  the  theft 
statutes  occasionally  vary  the  penalty  according  to 
the  amount  that  is  stolen,  e.g..  18  U.S.C.  288.  there 
Is  little  difference  among  offenses  that  would  Justi- 
fy oifferenoes  In  sentences.  Bmbe^ement  Is  an  ex- 
cellent Illustration.  The  maximum  penalty  for  em- 
bemllng  manpower  funds  Is  a  tlO.OOO  fine  and  two 
years  of  Imprisonment  If  the  amount  embemled  Is 
more  than  tlOO:  If  the  amount  embezsled  Is  not 
more  than  $100.  the  maximum  penalty  Is  a  $1.(M0 
fine  and  one  year  of  Unprlsonment.  18  U.S.C. 
685(a).  If  a  bankruptcy  trustee  embezzles  any 
amount  of  money  from  a  bankrupt  estate,  the  max- 
imum penalty  is  a  85.000  fine  and  five  years  of  Im- 
prisonment. 18  U.S.C.  153.  If  a  person,  entrusted 
with  public  funds  embezzled  them,  the  maximum 
penalty,  if  the  amount  embeoled  Is  more  than  tlOO 
Is  a  fine  of  the  amount  embesUed  and  ten  years  of 
Imprisonment:  If  the  amount  embezzled  Is  tlOO  or 
less,  the  maximum  penalty  Is  a  tl.OOO  fine  and  one 
year  of  Imprisonment,  18  U.S.C.  648. 

•  18  U.S.C.  5005  et  tea. 
'  18  U.S.C.  4il6. 

•  18  U.S.C.  4251  et  KQ. 

•  18  VS.C.  3575  et  $eq. 
"  21  U.S.C.  849. 
'  ■  Several    published    analyses    of    oorrecUonal 

treatment  and  programs  Illustrate  their  Ineffective- 
ness. See  Robinson  &  Smith,  The  Effectiveneu  of 
Correctionai  Progrmni.  17  Crime  and  Delinquency 
87  (1971):  Martinson.  What  Works:  Quettioru  and 
Annoen  about  Prison  Reform,  1947  Pub.  Int.  22:  D. 
Upton  R.  Martinson  &  J.  Wllks,  Effectiveness  of 
Correctional  Treatment-  A  Survey  of  Treatment 
Evaluation  Studies  (1975).  See  also  D.  Oreenburg. 
Much  Ado  about  Little:  The  Correctional  Effects  of 
CorrectioTu  (June  1974)  (unpublished  summary  of 
effectiveness  studies  prepared  for  the  Committee 
for  the  Study  of  Incarceration):  also  discussed  In  A 
Von  Hlrsch,  Doing  Justice:  The  Choice  of  Punish- 
ments, 14-15  (1976).  which  concludes  that  "the  re- 
habilitative disposition  Is  plainly  untenable".  Id.  at 
18. 

"  18  U.S.C.  4206.  The  Commission  is  given  discre- 
tion to  determine  release  dates  on  the  basis  of  sev- 
eral primary  considerations  which  Include:  adher- 
ence by  the  prisoner  to  Institution  rules  during  con- 
finement, the  nature  and  circumstances  of  the  of- 
fense, the  history  and  characteristics  of  the  offend- 
er, and  the  public  welfare  in  allowing  release.  Id. 

'"  A  recent  study  Indicates  that  federal  Judges  dis- 
agree considerably  about  the  purposes  of  sentenc- 
ing. WhUe  one-fourth  of  the  judges  thought  reha- 
bilitation was  an  extremely  Important  goal  of  sen- 
tencing, 19  percent  though  it  was  no  more  than 
"slightly"  Important:  conversely,  about  25  percent 
thought  "Just  deserts"  was  a  very  Important  or  ex- 
tremely Important  purpose  of  sentencing,  while  45 
percent  thought  It  was  only  sUghtly  Important  or 
not  Important  at  all.  INSLAW,  Inc..  Tankelovlch. 
Skelly,  and  White,  Federal  Sentencing:  Toioard  a 
More  Explicit  Policy  of  Criminal  Sanctions.  III-4 
(1981). 

'•  Id  at  ni-9-III-14. 

"28C.P.R.  12.20. 

>•  28  C.F.R.  i  2.12. 

"See  Hearings,  pp.  8870.  8881.  8897.  8903.  8916. 
8960. 

"  See  Hearings,  p.  9095. 

"  28  C.F.R  {  2.20. 

"See  18  U.S.C.  4205. 

"  See  18  U.S.C.  4161  et  sea. 

"Seel8U.S.C.  4163. 

"  18  U.S.C.  4205(b). 

"  18  U.S.C.  4163. 

•'  18  U.8.C.  4206. 
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"  28  cjji.  I  a.ia. 

••  tt  C JJl.  II  113(e).  1.14<aX3XU).  ri4<aN3XUl). 

xu. 

*"  There  are  >  (e«  excepUona  In  recently  enmcted 
provisions.  See.  e.g..  15  U.S.C.  1,  2.  and  3. 

•■See  18U.S.C.  3451. 

•■The  closest  that  existing  law  comes  to  estab- 
Uahlng  a  correctional  philosophy  can  be  found  In 
several  specialized  sentencing  statutes  that  apply 
only  to  certain  categories  of  offenders;  18  VS.C. 
SOlMb)  ("treatment"  and  supervision"  for  youth  of- 
fenders: 18  VS.C.  4126  ("treatment"  for  young 
adults  offenders):  28  C.S.C.  4252  et  teq.  ("treat- 
ment" and  supervision  (or  certain  drug  addicts):  18 
t7.S.C.  3575  et  wq.  (Incapacitation  for  "dangerous 
special  offenders" );  and  31  U.S.C.  849  (Incapacita- 
tion for  "dangerous  special  drug  offenders"). 

••See  mSLAW.  Inc..  and  Yankelovlch.  SkeUy 
and  Wright.  Inc..  niprti  n.  13  at  in-4. 

••  The  Supreme  Court.  In  United  States  v.  Addon- 
izio.  442  D.S.  178  (1979).  held  that  a  sentence  was 
not  subject  to  collateral  attack  under  28  Cr.S.C.  2255 
In  a  case  In  which  the  United  Sutes  Parole  Com- 
mission did  not  release  the  defendant  at  the  time 
that  the  sentencing  Judge  expected  the  defendant 
to  be  released.  The  sentencliig  judge  indicated  In 
his  decision  In  the  section  2355  proceeding  that  he 
Intended  that.  If  the  defendant's  prison  behavior 
was  "exemplary."  he  would  be  released  on  parole 
after  serving  one-third  of  a  10-year  term  of  Impris- 
onment. The  U.S.  Parole  Commbsslon.  considering 
not  the  defendant's  behavior  In  prison  but  the  seri- 
ousness of  the  offense,  refused  to  release  the  de- 
fendant at  that  time.  In  denying  Federal  court  Ju- 
risdiction over  the  section  2255  motion,  the  Court 
said: 

"The  Import  of  tthel  statutory  scheme  Is  clear 
the  Judge  has  no  en/orclble  expectations  with  re- 
spect to  the  actual  release  of  a  sentenced  defendant 
short  of  his  statutory  term.  The  Judge  may  well 
have  expectations  as  to  when  release  Is  Ukely.  But 
the  actual  decision  Is  not  his  to  make  either  at  the 
time  of  sentencing  or  later  If  his  expectations  are 
not  met.  To  require  the  Parole  Commission  to  act 
In  accordance  with  Judicial  expectations,  and  to  use 
collateral  attack  as  a  mechanism  for  ensuring  that 
these  expectations  are  carried  out  would  substan- 
tially undermine  the  congressional  decision  to  en- 
trust release  decisions  to  the  Commission  and  not 
the  courts.  Nothtag  in  )  2255  supports— let  alone 
mandates— such  a  frustration  of  congressional 
Intent. "  Id.  at  190. 

♦•  18  UAC.  4205(b). 

••  United  States  v.  Addonisio.  supra  note  44. 

•'  '"Whether  wisely  or  not.  Congress  has  decided 
that  the  [Parole]  Commission  Is  In  the  best  posi- 
tion to  determine  when  release  Is  appropriate,  and 
In  doing  so,  to  moderate  the  disparities  In  the  sen- 
tencing practices  of  Individual  Judges."  United 
States  v.  Addonirlo,  npra  note  44,  at  188-189. 
dtlng  S.  Conl.  Rept  94-368.  94th  Cong..  1st  Sess.. 
at  19(1976). 

••See  note  17.  supm.  About  half  the  prisoners 
within  the  jurisdiction  of  the  Parole  Commission 
are  released  at  the  expiration  of  sentence,  less  good 
Ume  rather  than  on  parole. 

••  SecUons  101(b)  and  2003<aK3). 

"Section  2001(b). 

•'  Section  2001(c). 

••  SecUon  2004. 

••  SecUon  2005. 

••  Section  2006. 

••  See  section  2301(b). 

••  Compare  section  1731  and  the  statutes  cited  In 
note  5.  supra. 

"  See  proposed  28  VS.C.  901(b)  and  944(a).  sec- 
Uon  2003(b). 

••Section  2003(b). 

"  Section  372S(a). 

•"Section  3725(b). 

"See  proposed  28  US.C.  991(b)(2);  section 
2O03(aK6). 

"  Section  2003. 

"SecUon  2003(b). 

••  SecUon  3725. 

••  Hearings,  pp.  9030-28. 

••The  Committee's  view  that  parole  should  be 
abolished  In  the  context  of  a  completely  restruc- 
tured guidelines  sentencing  system  is  consistent 
with  the  general  sentencing  philosophy  expressed 
by  numerous  commentators  on  the  current  sentenc- 
ing process.  See  e.g..  P.  O'Donnell.  J.  Churgin,  and 
D.  Curtis.  Toward  a  Just  and  Effective  Sentencing 
System:  Agenda  for  Legislative  Reform.,  pp.  13.  14. 
28.  56  (New  York  1977)  (the  study  on  which  the 
sentencing  provisions  In  S.  1630  are  largely  based) 


(".  .  .lOlur  decision  to  recommend  a  guideline  ap- 
ptXMCh  for  sentencing  requires  abolition  of  parole, 
at  least  as  that  process  has  been  administered  In 
the  past"):  Kennedy.  Toward  a  Nev  System  of 
Criminal  Sentencing:  Law  with  Order.  16  Am.  Cr. 
L.  Rev.  353  (Spring  1979):  Prankel.  Panel  on  Sen- 
tencing Prxtvitions  <n  the  Proposed  Federal  Code,  80 
PJI.D.  151,  153  (1979:  panel  held  December  28, 
1977)  ("Let  the  judges  judge  and  be  accountable. 
The  Idea  of  a  parole  bocjd  or  commission  serving  in 
effect  to  review  the  Judges  was  not  sound  when  It 
was  more  or  less  covert:  It  does  not  Improve  as  an 
express  proposition. "):  Newman,  A  Better  Way  to 
Sentence  CHminals.  63  A.BJLJ.  1563.  1566  (Novem- 
ber 1977)  ("By  rating  eves  according  to  offense  se- 
verity and  offender  badcgrounds  only  and  abandon- 
ing any  pretense  of  being  able  to  perform  the  Im- 
possible task  of  determining  when  a  prisoner  has 
been  rehabilitated.'  the  parole  commission  has 
demonstrated  abundantly  that  It  can  now  go  out  of 
business."):  Morris.  Tmoard  Principled  Sentencing, 
37  Md.  L.  Rev.  276  (1977):  Skrlvseth.  Abolishing 
Parole:  Assuring  Fairness  and  Certainty  in  Sentenc- 
ing. 7  Hofstra  L.  Rev.  281,  313  (1979):  van  den  Haag. 
Punitive  Sentences.  7  Hofstra  L.  Rev.  123.  135 
(1978):  Oenego.  Goldberger.  and  Jackson.  Parole 
Release  Decisionmaking  and  the  Sentencing  Proc- 
ess, 84  Yale  L.J.  897  (March  1975)  ( '.  .  .[T]he 
Parole  Board  can  make  no  greater  contribution 
than  can  the  judiciary  In  fairly  effectuating  the 
goals  of  punishment  or  reducing  the  most  serious 
sentencing  disparity. "):  Pierce,  Rehabilitation  in 
Correcftons.'  A  Reassessment,  38  Fed.  Probation  14- 
19  (1974):  Fairbanks.  Parole— A  Function  of  the  Ju- 
diciary? 27  Okla.  L.  Rev.  657  (1974)  (".  .  .tPjarole 
boards  do  not  have  Information  reasonably  related 
to  prediction,  they  have  no  apparent  predictive 
skills,  they  are  not  even  the  putative  experts,  the 
entire  business  of  predicting  recidivism  even  by  so- 
called  experts  Is  so  dubious  that  It  can  hardly  stand 
as  a  rationale  for  the  discretionary  release  aspect  of 
parole.  .  .The  case  for  the  abolishment  of  parole 
Is  not  as  radical  or  as  difficult  as  might  first  appear. 
Having  shown  parole  to  be  ineffective,  and  not 
likely  to  Improve:  and  having  also  shown  that  In 
terms  of  what  parole  actually  does  It  Is  duplica- 
tive. .  .  .";  McAnany.  Merritt.  and  Tromanhauser. 
Iliinois  Reconsiders  Flat  Time:  An  Analysis  of  the 
Impact  of  the  Justice  Model  52  Chicago-Kent  L. 
Rev.  640  (1976):  Stanley.  Prisoners  Among  Us:  The 
Problem  of  Parole,  pp.  77-79  (Washington.  D.C. 
1976):  N.  Morris.  77>e  Future  of  Imprisonment  (Chi- 
cago. (1974). 

A  number  of  witnesses  at  the  Committee  hearings 
on  the  Code  also  expressed  a  sentencing  philosophy 
consistent  with  the  abolition  of  parole  In  the  con- 
text of  comprehensive  sentencing  reform.  See.  e.g.. 
Hearings,  pp.  8595-96  (Testimony  of  Attorney  Gen- 
eral Griffin  B.  Bell):  pp.  9008-09  (SUtement  of 
Ronald  L.  Gainer):  p.  8961  (Testimony  of  former 
Judge  Harold  Tyler  "tljf  the  [Sentencing)  Com- 
mission works  well  there  would  then  be  no  need  of 
parole  commissions  as  we  now  know  them.  .  .  .");  p. 
8973  (Testimony  of  Judge  Morris  Lasker:  "I  do  be- 
lieve that  history  Is  showing  that  parole  as  an  Instl- 
tuUon  Is  an  Idea  whose  time  may  be  past."):  p.  9137 
(S(»tMtent  of  Kay  Harris;  NMPC  [the  National 
Moratorium  on  Prison  Construction]  favors  in  prin- 
ciple the  abolition  of  parole,  but  believes  that 
parole  abolition  should  not  be  attempted  In  Isola- 
tion from  other  major  criminal  justice  system 
changes.  .  .  .  tW]e  believe  that  the  parole  system  Is 
fatally  flawed  conceptually,  based  as  It  Is  on  predic- 
tion of  future  Individual  conduct.  Parole  has  often 
served  to  Increase,  rather  than  decrease,  arbitrary 
and  Inequitable  treatment  of  prisoners."). 

The  House  Judiciary  Subcommittee  on  Criminal 
Justice,  In  the  course  of  Its  consideration  of  a  re- 
vised Federal  Criminal  Code  in  the  last  Congress 
also  received  testimony  and  letters  In  support  of 
parole  abolition.  Former  Judge  Harold  Tyler  testi- 
fied before  the  Subcommittee  on  October  11,  1979, 
that  the  proposal  to  retain  the  Parole  Commission 
for  five  years  under  consideration  by  the  Subcom- 
mittee, was  "extremely  unwtse"  for  several  reasons; 
first.  "It  will  be  Impossible  to  understand  or  know 
whether  Judges  In  fact  were  sentencing  an  offender 
to  the  amount  of  time  they  actually  intended  or  to 
twice  the  time  they  Intended  in  anticipation  that 
the  Parole  Commission  would  grant  one-half 
parole":  second,  there  "Is  the  likelihood  that  there 
would  be  confusion  and  unfairness  to  sentenced  of- 
fenders and  to  the  public  at  large":  third,  "It  seems 
to  me  that  continuing  the  Parole  Commission  Is 
really  unnecessary  In  order  ...  to  deal  with  that 
occasional  case  where.  In  a  determliuunt  sentencing 


scheme,  an  offender  receives  a  sentence  which 
turns  out  to  be  manifestly  unfair  or  'wrong',  par- 
ticularly In  light  of  post-sentence  developments" 
and  that  there  are  alternative  methods  for  solving 
this  problem.  See  also,  letter  of  Harvey  A.  SUver- 
glate.  a  member  of  the  Executive  Board  of  the  Mas- 
sachusetts Chapter  of  the  American  Civil  Liberties 
Union,  to  Congressman  Robert  F.  Drinan.  Chair- 
man. Subcommittee  on  CMminal  Justice.  House 
Committee  on  the  Judiciary,  dated  October  4.  1979. 
suggesting  abolition  of  parole:  and  letter  from  Cir- 
cuit Judge  Jon  O.  Newman.  United  SUtes  Court  of 
Appeals  for  the  Second  Circuit,  to  Congressman 
Drliuui.  dated  September  14.  1979.  opposing  even 
the  temporary  retention  of  the  Parole  Commission 
In  a  sentencing  guidelines  system  and  suggesting 
possible  "safety  valves"  In  the  unusual  case  In 
which  one  Is  needed. 

•'Section  3824(b). 

••Under  section  134(b)  of  the  reported  bill,  the 
Parole  Commission  will  remain  in  existence  for  5 
years  after  the  sentencing  guidelines  go  Into  effect 
to  set  release  dates  for  prisoners  sentenced  before 
that  date.  At  the  end  of  that  period  the  Parole 
Commission  will  set  final  release  dates  for  all  pris- 
oners still  In  Its  jurisdiction. 

"The  official  report  on  the  Attica  riots  Indicates 
that  uncertainty  In  release  was  a  major  cause  of 
the  riots.  New  York  Special  Commission  on  Attica. 
Attica  (1972)  cited  In  von  Hlrsch.  Doing  Justice: 
The  Choice  of  Punishments,  at  p.  31.  n.  11.  See  also 
Hearings,  p.  8881. 

"Section  2303. 

"18  use.  416  and  4205. 

"See.  e.g..  N.  Morris,  Tfte  Future  of  Imprison- 
ment, pp.  31-34(1974). 

"SecUon  3824(b). 

'•See  Hearings,  pp.  212-13. 

"Section  3824  (c). 

"Section  2201(b). 

"  See  Sections  2001  (b)  and  (c)  and  3101. 

'•Section  2103(a)(2). 

"Section  2103. 

"Section  2005. 

•'Section  2006. 

•'Sections  101(b)  and  20O3(aK2). 

••Proposed  28  U.S.C.  991(b)  and  994  (a)  and  (f). 

••Section  2003(aK2). 

••Proposed  Rule  32(aKl).  F.R.Crlm.P. 

••Section  2003(c). 

•'Id. 

••Library  of  Congress  Congressional  Research 
Service.  Sentencing  provisions  of  major  criminal 
code  reform  legislation  of  the  95th  Congress;  Possi- 
ble impact  on  sentence  length  and  time  served  In 
prison  (November  17.  1978). 

••Proposed  28  U.S.C.  994(/). 

•"Proposed  28  U.S.C.  994(g).  Among  other  fea- 
tures of  the  bill  that  statutorily  encourage  or  man- 
date ameliorative  sentencing  practices  are  proposed 
28  U.S.C.  994(1)  (directing  the  Sentencing  Commis- 
sion to  Insure  that  the  guidelines  reflect  the  appro- 
priateness of  a  sentence  other  than  Imprisonment 
for  a  first  offender  who  has  not  been  convicted  of  a 
crime  of  violence  or  otherwise  serious  offense ):  pro- 
posed 28  U.S.C.  994(j)  (Inappropriateness  of  impris- 
onment for  rehabilitative  puri>oses):  proposed  28 
U.S.C.  994(u)  (limits  on  consecutive  sentences):  pro- 
posed 18  U.S.C.  2302(c)(2)  (permitting  court  review 
of  a  sentence  to  a  term  of  imprisonment  that  ex- 
ceeds five  years  to  determine,  after  at  least  five 
years  of  the  term  have  been  served,  whether  ex- 
traordinary and  compelling  reasons,  or  the  need  to 
avoid  unwarranted  disparity,  call  for  a  reduction  of 
the  sentence):  proposed  18  U.S.C.  2302(c)(3)  (per- 
mitting court  review  of  a  sentence  Imposed  for  an 
offense  for  which  sentencing  guidelines  were  later 
reduced  to  determine  whether  the  sentence  should 
be  reduced  in  light  of  policy  sutements  of  the  Sen- 
tencing Commission).  Also,  the  drafting  technique 
used  In  the  bill  of  separating  the  criminal  conduct 
from  the  Jurisdictional  elements  of  the  offense  In 
many  cases  drastically  will  reduce  exposure  to  mul- 
tiple count  Indictments  as  compared  to  current  law. 
For  example,  every  mailing  In  a  mall  fraud  scheme 
under  current  law  Is  a  separate  IndicUble  offense 
whereas  a  mall  fraud  Indictment  under  the  report- 
ed bill  would  Involve  only  offense  (scheme  to  de- 
fraud). A  similar  reduction  occurs  where  the  same 
conduct  under  current  law  Is  covered  by  several 
Federal  interests,  e.g..  theft  of  govenmient  proper- 
ty from  a  post  office  located  on  an  army  base. 

•■  Sec.  134(a)(l)(B)(lll)  of  S.  1630  and  proposed  28 
U.S.C.  994(n).  This  point  is  often  overlooked  in  any 
discussion  of  the  guidelines.  It  is  true  that  Congress 
would  delegate  the  authority  to  promulgate  guide- 
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Udm  to  a  CommlMion:  but,  w  with  the  Federml 
Rules  of  Crtmln»l  Procedure  and  the  Federal  Rules 
of  Evidence.  Congress  would  have  an  opportunity 
to  review  the  guidelines.  The  Initial  guidelines 
could  be  changed  by  enacting  legislation  within 
twelve  months  after  the  Commission  reports  them, 
and  amendments  to  the  guidelines  could  be  disap- 
proved by  resolution  of  one  House  of  Congress 
within  180  days  of  their  submission  to  the  Con- 
gress. 

•'  See  e.g..  15  U.S.C.  41  (establishing  the  Federal 
Trade  Commission):  15  U.8.C.  78d  (creating  the  Se- 
curities and  Exchange  Commission);  47  VS.C.  151 
(establishing  the  Federal  Communications  Commis- 
sion). 

••  See  testimony  of  representatives  of  the  Ameri- 
can ClvU  Liberties  Union.  Hearings,  Part  XVI,  pp. 
11957.  11962,  1200«-12011. 
•*  See  Hearings.  Parts  I-XV  (1971-1979). 
•'  Proposed  28  U.S.C.  994(h). 
••  Proposed  28  D.S.C.  994(1). 

"  The  Committee  rejects  the  argument  that  gov- 
ernment appeal  of  a  sentence  would  be  unconstitu- 
tional under  the  double  Jeopardy  provision  of  the 
Constitution.  See  discussion  with  respect  to  section 
3725  (Review  of  a  Sentence). 

Mr.  BIDEN.  Mr,  President,  title  VI 
of  S,  2572  changes  the  law  of  criminal 
forfeiture  in  several  important  ways. 
In  July  1980,  we  held  hearings  on  the 
subject  of  the  Government's  efforts  to 
obtain  the  assets  of  major  drug  traf- 
fickers. Statutes  have  been  in  place  for 
over  10  years  that  could  be  used  to 
eliminate  those  networks  and  punish 
those  defendants  where  it  hurts  the 
most— their  wallets,  A  report  by  the 
General  Accoxmting  Office  on  the  aib- 
ject  was  also  done  at  my  request. 

The  report  and  the  hearings  showed 
clearly  that  efforts  to  forfeit  assets 
have  been  a  failure.  Some  suggestions 
for  improving  the  statutes  were  made. 
However,  increased  cooperation  among 
Government  agencies  would  also  elimi- 
nate some  of  the  problems  inherent  in 
attempting  to  reduce  the  assets  of 
criminal  defendents  to  the  U.S,  Treas- 
ury. 

My  own  forfeiture  bill,  S.  1126, 
which  was  introduced  in  May  1981,  in- 
corporated many  of  the  suggestions 
that  grew  out  of  the  hearings  and  the 
report.  The  forfeiture  title  in  this  bill 
includes  all  the  features  of  my  bill. 
Thus,  the  legislation  will  allow  pros- 
ecutors to  get  more  money  from  traf- 
fickers by  broadening  the  kind  of 
property  that  can  be  forfeited:  By 
making  it  easier  to  prove  that  the 
money  came  from  illegal  narcotics  ac- 
tivities, and  by  making  sure  that  when 
a  defendant  puts  illegally  generated 
property  in  someone  else's  name  or 
transports  it  out  of  the  United  States, 
the  Government  can  get  substitute 
money  from  him. 

Some  additional  features  of  this  title 
should  also  solve  problems  encovm- 
tered  by  prosecutors  who  want  to 
make  the  present  statutes  work.  All 
Federal  narcotics  law  violations  will 
trigger  the  possibility  of  a  criminal 
forfeiture.  It  will  not  be  necessary  for 
the  prosecutor  to  prove  that  an  enter- 
prise or  a  conspiracy  was  formed.  Title 
is  vested  in  the  United  States  in  for- 
feitable property  at  the  time  of  the 
commission  of  the  illegal  act.  Since 
the  illegal  act  creates  the  property, 
there  is  no  reason  to  indulge  in  the  fic- 


tion that  the  violator  is  entitled  to  this 
property  at  any  point  in  time  after  the 
crime  has  been  committed. 

To  make  sure  that  the  illegally  ac- 
quired property  is  preserved  and  not 
hidden  or  transformed  by  the  defend- 
ant, the  court  is  allowed  to  issue  a  re- 
straining order  or  injunction  either 
before  or  after  the  indictment.  This 
court  order  may  be  ex  parte  if  it  is  ef- 
fective for  less  than  10  days.  This 
allows  the  Government  to  maintain 
the  present  status  of  the  property 
while  the  defendant  is  brought  to 
trial. 

The  Attorney  General  is  given  the 
authority  to  seize  and  sell  forfeited 
property  and  to  compensate  inform- 
ants from  the  sale.  In  this  light,  regu- 
lations must  be  promulgated  within 
180  days  of  enactment  of  this  statute. 
Those  regulations  would  govern  the 
interests  of  third  parties  and  any 
claims  to  the  property.  The  complex, 
sometimes  inimaterial  customs  laws 
that  are  now  applicable  would  thus  be 
eliminated.  The  ultimate  decision  of 
the  Attorney  General  is  subject  to 
court  review.  Thus  the  property  rights 
of  innocent  third  parties  will  no  longer 
be  able  to  intervene  in  the  criminal 
trial  or  appeal  and  civil  actions  cannot 
be  initiated  until  the  criminal  case  is 
completed.  Scarce  judicial  and  Gov- 
ernment resources  will  therefore  be  al- 
located to  the  most  important  task 
first— making  sure  that  drug  offenders 
are  tried  and  convicted. 

Finally,  the  Drug  Enforcement  Ad- 
ministration is  authorized  to  set  aside, 
until  1984,  25  percent  of  the  net 
amoimt  of  money  realized  from  the 
forfeiture  of  assets  seized  by  it  for  the 
payment  of  awards  to  informants. 
This  insures  that  the  agency  that  is 
charged  with  responsibility  for  enforc- 
ing these  laws  has  the  funds  that  it 
needs  to  do  the  job. 

I  am  sure  that  these  changes  will 
result  in  an  obvious  increase  in  the 
amount  of  money  that  the  U.S,  Treas- 
ury gets  from  forfeiture.  Hopefully 
those  who  profit  from  the  multina- 
tional drug  trade  will  realize  that  our 
Government  is  serious  about  the  elimi- 
nation of  that  trade.  Strengthening 
the  forfeiture  laws  and  making  them 
consistent,  fair,  and  understandable  to 
the  courts  and  the  prosecutors  is  only 
one  step  in  that  process  of  elimination, 
but  it  is  a  very  important  step. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  summary  of  the  Gen- 
eral Accoxmting  Office  report,  entitled 
'Asset  Forfeiture- A  Seldom  Used 
Tool  in  Combatting  Drug  Trafficking  " 
be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comptroller  General's  Report  to  the 
Honorable  Joseph  R.  Bioen.  U.S.  Senate 

DIGEST 

The  Federal  Government's  record  In 
t&king  the  profit  out  of  crime  is  not  good. 


Billions  of  dollars  are  generated  annually  by 
organized  crime:  drug  trafficking  alone  is  es- 
timated at  $60  billion  annually.  These  illicit 
profits  and  the  assets  acquired  with  them 
were  the  target  of  legislation  passed  nearly 
10  years  ago  to  combat  organized  crime 
through  forfeiture  of  assets.  However, 
assets  obtained  through  forfeiture  have 
been  minuscule. 

The  Government  has  simply  not  exercised 
the  kind  of  leadership  and  management  nec- 
essary to  make  asset  forfeiture  a  widely 
used  law  enforcement  technique.  The  De- 
partment of  Justice  has  not  given  Investiga- 
tors or  prosecutors  the  Incentive  or  guid- 
ance to  go  after  criminal  assets.  Steps  are 
now  underway  to  do  more,  but  emerging 
case  law  Indicates  legislative  changes  are 
also  needed  if  Investigators  and  prosecutors 
are  to  make  meaningful  attacks  on  the  eco- 
nomic base  of  organized  crime. 

Whether  or  not  an  improved  asset  forfeit- 
ure program  will  make  a  sizeable  dent  in 
drug  trafficking  Is  uncertain.  The  almost  in- 
satiable demand  for  drugs  and  the  huge 
dollar  amounts  Involved  may  be  obstacles 
too  great  for  law  enforcement  alone  to  over- 
come. But  a  successful  forfeiture  program 
could  provide  an  additional  dimension  in 
the  war  on  drugs  by  attacking  the  primary 
motive  for  such  crimes— monetary  gain. 


FEW  ASSETS  HAVE  BEEN  PORTEITED 

Simply  put,  neither  the  dollar  value  nor 
the  type  of  assets  forfeited  to  the  Govern- 
ment by  criminal  organizations  has  been  im- 
pressive compared  to  the  billions  generated 
annually  through  drug  trafficking. 

Since  enactment  In  1970  through  March 
1980,  the  Racketeer  Influenced  and  Corrupt 
Organization  and  Continuing  Criminal  En- 
terprise statutes  (acts  authorizing  criminal 
forfeiture)  have  been  used  in  98  narcotics 
cases.  Assets  forfeited  and  potential  forfeit- 
ures in  those  cases  amounted  to  only  $2  mil- 
lion. (See  pp.  10  and  U.) 

Since  enactment  in  November  1978  of  the 
Psychotropic  Substance  Act  amendmenU 
(providing  for  civil  forfeiture)  through 
March  1980,  the  Drug  Enforcement  Admin- 
istration has  seized  J7.1  million  in  currency 
involved  In  drug  transactions.  Of  that 
amount  only  $234,000  had  been  forfeited; 
cases  Involving  $6.8  million  of  the  $7.1  mil- 
lion were  pending.  Seizures  or  forfeitures  of 
other  types  of  assets  have  been  minimal, 
(Seep.  12.) 

Most  forfeitures  have  been  acoomplished 
imder  various  civil  authorizations  by  the 
Drug  Enforcement  Administration  and  the 
U.S.  C^istoms  Service.  However,  these  for- 
feitures have  been  primarily  the  vehicles 
and  cash  used  in  drug  trafficking  and  repre- 
sent mere  Incidental  operating  expenses  for 
large  narcotics  organizations.  Total  civil  for- 
feitures from  1976  through  1979  were  $29.9 
million.  (See  pp.  12  and  13.) 

Equally  disturbing  are  the  kinds  of  assets 
forfeited.  The  Racketeer  Influenced  and 
Corrupt  Organization  and  Continuing 
Criminal  Enterprise  sUtutes  were  intended 
to  destroy  the  economic  base  of  criminal  or- 
ganizations and  to  combat  organized  crime's 
infiltration  Into  commercial  enterprise.  The 
Department  of  Justice  has  estimated  that 
700  legitimate  businesses  In  this  country 
have  been  Infiltrated  by  organized  crime, 
yet  no  significant  business  interests  ac- 
quired with  illicit  drug  funds  or  prof iU  from 
other  criminal  activity  have  been  forfeited. 
(Seep,  11.) 
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RXAUZKD 

The  reasons  why  the  forfeiture  statutes 
have  not  been  used  more  extend  across  the 
leffal.  Investigative,  and  prosecutive  areas. 

Emer^ng  case  law  indicates  the  forfeiture 
statutes  are  ambiguous  in  some  areas  or  In- 
complete and  deficient  in  others.  (See  pp.  30 
to  42.) 

Investigators  and  prosecutors  were  not 
given  the  guidance  and  Incentive  for  pursu- 
ing forfeiture.  (See  pp.  19  to  24.) 

Access  to  financial  Information  may  be 
limited.  (See  pp.  25  to  29.) 

But  the  primary  reason  has  been  the  lack 
of  leadership  by  the  Department  of  Justice. 
Nearly  10  years  after  the  forfeiture  sUtutes 
were  enacted  the  (jovemment  lacked  the 
most  rudimentary  information  needed  to 
manage  the  forfeiture  effort.  No  one  knew 
how  many  narcotics  cases  had  been  at- 
tempted using  the  Racketeer  Influenced 
and  Corrupt  Organization  or  Continuing 
Criminal  Enterprise  sUtutes,  the  disposition 
of  all  the  cases,  how  many  cases  involved 
forfeiture  attempts,  and  why  those  attempts 
either  failed  or  succeeded.  (See  pp.  18  to  18.) 

Efforts  are  being  made  to  remedy  the 
matter.  The  Department  of  Justice  has  (1) 
issued  guidance.-  on  the  use  of  forfeiture 
statutes.  (2)  is  analyzing  In  detail  all  narcot- 
ics Racketeer  Influenced  and  Corrupt  Orga- 
nization and  Continuing  Criminal  Enter- 
prise cases  prosecuted  since  1970,  and  (3)  is 
preparing  a  manual  on  how  to  conduct  fi- 
nancial investigations  in  drug  cases.  Also, 
the  Drug  Enforcement  Administration  has 
made  forfeiture  a  goal  of  all  major  traffick- 
er investigations.  These  initial  efforts  must 
be  continued  and  implementation  moni- 
tored if  the  Government  Is  going  to  Improve 
its  forfeiture  law  enforcement  effort. 

RECOMMZNDA'nONS  TO  TH*  CONGRESS 

GAO  recommends  that  the  Congress 
amend  the  criminal  forfeiture  provisions  of 
the  Racketeer  Influenced  and  Corrupt  Or- 
ganizations statute  to: 

Make  explicit  provision  for  the  forfeiture 
of  profits  and  proceeds  that  are  (1)  ac- 
quired, derived,  used,  or  maintained  In  viola- 
tion of  the  statute  or  (2)  acquired  or  derived 
as  a  result  of  a  violation  of  the  statute. 

Authorize  forfeiture  of  substitute  assets, 
to  the  extent  that  asserts  forfeiuble  under 
the  sUtute:  (1)  cannot  be  located,  (2)  have 
been  transferred,  sold  to,  or  deposited  with 
third  parties,  or  (3)  have  been  placed 
beyond  the  general  territorial  jurisdiction  of 
the  United  SUtes.  This  authorization  would 
be  limited  to  the  value  of  the  assets  de- 
scribed in  (1).  (2),  and  (3).  above. 

GAO  recommends  that  the  Congress 
amend  the  criminal  forefelture  provisions  of 
the  Continuing  Criminal  Enterprise  statute 
to: 

Clarify  that  assets  forfeiUble  under  the 
statute  include  the  gross  proceeds  of  con- 
trolled substance  transactions. 

Authorize  forfeiture  of  substitute  assets, 
but  only  to  the  extent  that  assets  forfeit- 
able under  the  statute  ( 1 )  caimot  be  located 
(2)  have  been  transferred  or  sold  to,  or  de- 
posited with  third  parties,  or  (3)  placed 
beyond  the  general  territorial  jurisdiction  of 
the  United  SUtes.  (See  pp.  41  and  42;  pro- 
posed criminal  forfeiture  legislation  is 
shown  in  app.  V.) 

RXCOlOfKNDATIORS  TO  THE  ATTORRXY  GENERAL 

Although  statutes  authorizing  the  forfeit- 
ure of  criminal  assets  are  10  years  old.  the 
Government  has  used  them  sparingly. 
Starting  in  1980.  the  Department  of  Justice 
began  various  corrective  actions  to  Increase 


the  use  of  statutes  authorizing  forfeiture  of 
criminal  assets.  These  initial  efforts  must  be 
supplemented  if  forfeiture  cases  are  to  in- 
crease. Accordingly,  GAO  recommends  that 
the  Attorney  General  direct  the  Depart- 
ment of  Justice's  Criminal  Division  to  ana- 
lyze on  a  continuing  basis  the  extent  to 
which  forfeiture  statutes  are  used  and  the 
reasons  for  the  success  or  failure  of  their 
application,  and  evaluate  the  workability  of 
current  forfeiture  procedures  and  take  the 
appropriate  steps  to  effect  any  necessary  re- 
visions. (See  p.  29  and  p.  42.) 

AGENCY  COMMENTS 

The  Department  of  Justice  was  provided  a 
draft  of  this  report  on  February  9.  1981.  for 
its  comments.  The  Department  did  not  re- 
spond within  the  required  30  days  as  is  stip- 
ulated in  Public  Law  96-226.  The  comments 
were  received  on  March  19.  1981.  (See  app. 
VI.)  Because  of  the  late  submission  by  Jus- 
tice and  the  report  issue  date  set  by  the  re- 
questor, GAO  could  not  evaluate  the  com- 
ments in  detail.  In  general,  however,  the 
agency  concurs  with  the  findings  but  points 
out  the  need  to  clarity  certain  matters. 

VIOLENCE  AND  INTIMIDATION  BY  ORGANIZED 
CRIME 

Mr.  BIDEN.  Mr.  President,  recogniz- 
ing that  the  Pecieral  role  in  controlling 
crime  is  limited,  in  our  bipartisan 
crime  packages  S.  2572.  we  have  fo- 
cused our  efforts  on  those  proposals 
which  will  improve  narcotics  and  orga- 
nized crime  control.  One  of  the  most 
important  features  of  our  package  are 
those  based  upon  legislation  proposed 
by  the  former  chairman  of  the  Perma- 
nent Subcommittee  on  Investigations, 
Senator  Nuitn.  Many  of  these  propos- 
als were  originally  contained  in  S.  814, 
the  Organized  Crime  Act  of  1981. 

Although  our  package  does  not  con- 
tain all  of  the  proposals  contained  in 
that  bill  it  does  contain  many  of  the 
most  important  ones.  S.  814  was  based 
upon  hearings  on  the  use  of  violence 
and  intimidation  by  organized  crime 
conducted  in  1980  by  the  subcommit- 
tee under  Mr.  Ntjnn's  leadership.  The 
proposals  that  grew  out  of  these  hear- 
ings that  have  been  incorporated  in 
the  bipartisan  package  would: 

Expand  Federal  jurisdiction  over 
murder  for  hire; 

Expand  Federal  criminal  offenses  in 
the  use  of  violence  in  aid  of  racketeer- 
ing; 

Expand  explosives  to  cover  arson; 

Provide  greater  Federal  protection 
of  the  immediate  families  of  Federal 
law  enforcement  personnel  who  are 
often  threatened  in  the  course  of  orga- 
nized crime  investigations; 

Make  it  a  crime  to  solicit  the  com- 
mission of  a  Federal  crime  of  violence; 
and 

Strengthen  the  Federal  witness  pro- 
tection program. 

As  Senator  Nunn  pointed  out  In  a 
statement  on  the  floor  last  year  in 
behalf  of  this  legislation: 

Our  hearings  painted  an  alarming  picture 
of  organized  crime  and  Its  use  of  violence. 
As  Judge  Webster  testified,  organized  crime 
consists  of  "various  groups  engaged  in  an 
enormous,  structured  and  deadly  serious  il- 


legal business  that  rely  on  violence  to  main- 
tain themselves." 

Even  though  organized  crime  has  become 
richer  and  somewhat  more  sophisticated, 
the  testimony  we  received  Indicated  that  it 
still  relies  on  intimidation  and  violence  to 
achieve  its  ends,  just  as  it  did  in  the  days  of 
Al  Capone.  Lucky  Luciano,  and  the  prohibi- 
tion wars  of  the  1920's.  Perhaps  the  most 
alarming  display  of  this  legacy  of  violence 
today  Is  organized  crime's  use  of  force  and 
threats  to  take  over  otherwise  legitimate 
businesses. 

Certainly,  recently,  the  most  infa- 
mous examples  of  the  use  of  violence 
and  intimidation  by  organized  crime 
has  occurred  in  South  Florida,  where 
drug  traffickers  have  created  their 
own  crime  wave.  According  to  testimo- 
ny in  the  subcommittee,  in  1979,  police 
investigated  189  murders,  an  increase 
of  81  percent  over  1978.  Forty-two  of 
those  murders,  almost  20  percent, 
were  drug  related.  According  to  Sena- 
tor Nunn:  "Many  of  these  murders 
remain  unsolved.  Most  of  them  appar- 
ently resulted  from  shootouts  between 
rival  gangs."  However,  to  me,  the  most 
disturbing  example  of  violence  and  in- 
timidation by  organized  crime,  dis- 
closed in  the  Permanent  Subcommit- 
tee's hearings,  involved  the  so-called 
River  Quay  cases  Ln  Kansas  City, 

Senator  EIagleton  gave  a  most  suc- 
cinct description  of  how  organized 
crime  used  violence  and  intimidation 
to  thwart  renovation  of  an  area  of 
Kansas  City  when  it  became  clear  that 
the  city  was  not  enamoured  with  the 
mob's  plans  to  introduce  prostitution 
and  "go-go"  joints  into  the  area: 

River  Quay  offered  the  city  of  Kansas 
City  the  charm,  ambience,  tourist  attrac- 
tion, and  downtown  revival  potential  that 
Boston  has  seen  in  its  popular  Qulncy 
Market  and  that  San  Francisco  provided  in 
Ghlradelli  Square.  Once  a  thriving  river- 
front area.  River  Quay,  like  so  many  other 
American  waterfronts,  had  deteriorated 
over  the  years.  Structures  were  abandoned; 
streets,  lights,  sidewalks,  and  sewers  were 
left  unrepaired:  street  crime  pervaded  the 
area. 

Nonetheless,  the  original  charm  of  the 
historic  streets  and  structures  remained, 
and  in  the  midsixties,  this  charm  was  discov- 
ered by  small  artisans,  restaurauteurs.  and 
counterculture  businessmen,  who,  with  no 
major  financial  backing,  move  into  River 
Quay,  renovated  buildings,  and  revived  the 
area. 

By  the  early  1970's  the  revival  of  River 
Quay  was  well  underway.  The  city  govern- 
ment began  promoting  the  area  as  a  tourist 
attraction  and  furnishing  free  shuttle  bus 
service  to  attract  shoppers  and  patrons  from 
the  nearby  downtown  area.  By  late  1974. 
the  area  Included  68  rental  esUbllshments 
representing  a  popular  mix  of  art  galleries, 
restaurants,  informal  theaters,  antiques 
stores,  boutiques,  and  specialty  stores. 

Also  in  1974,  indicative  of  the  areas's  com- 
merical  potential,  a  New  Orleans  developer. 
Joseph  C.  Canizaro.  later  to  develop  Canal 
Place  in  New  Orleans,  announced  plans  to 
Invest  $30  million  in  River  Quay.  City  par- 
ticipation in  redevelopment  was  promised, 
with  city  funds  to  be  committed  for  street, 
light,  and  sewer  repairs. 
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At  the  same  time,  however,  organized 
crime  recognized  that  the  area  was  going  to 
make  money,  so  it  decided  to  grab  some  of 
the  action— apeciflcally.  take  over  some  res- 
taurants so  It  could  introduce  go-go  girls 
and  prostitutes  in  the  area.  Employing  Its 
standard  operating  procedures— pressure  on 
public  officials,  muggings,  murder,  bombing, 
arson- the  mob  moved  in.  The  legitimate 
businesses— the  restaurants,  specialty  shops, 
art  galleries,  and  boutiques— soon  were  on 
the  way  out. 

According  to  developer  Canizaro:  "After 
we  stated  our  attempts  to  restore  the  area, 
we  ran  straight  into  the  face  of  girlie  Joints 
and  bars  and  those  kinds  of  things  that 
began  becoming  prevalent  in  the  area.  The 
criminal  element  was  moving  In  and  we  had 
Indicated  long  before  that  that  would  result 
in  the  death  of  Quay." 

It  did.  Canzai-o  pulled  out;  the  city  let  its 
plan  die.  Today  River  Quay  Is  an  area  of 
vacant,  bombed,  burned-out  buildings.  A 
promising  development  which  would  have 
added  to  the  lives  of  thousands  of  Kansas 
City  residents  and  visitors  extinguished. 

Following  Senator  Eagleton  in  the 
hearings.  Michael  DePeo,  attorney  in 
charge  of  the  Kansas  City  Strike 
Force  explained  how  in  his  words: 

"A  community  like  Kansas  City,  wliich 
enjoys  superior  local  law  enforcement  and 
strenuous  efforts  by  Federal  investigative 
and  prosecutive  agencies,  can  continue  to  be 
victimized  by  uncontrollable  organized 
crime  murders  and  violence." 


MONTY  BAIL 

Mr.  BIDEN.  Mr.  President,  my  col- 
league on  the  Judiciary  Conunittee 
(Mr.  Hatch)  has  devoted  a  great  deal 
of  his  valuable  time  to  process  S.  1554, 
the  Bail  Reform  Act  of  1981.  That  bill 
has  passed  the  Judiciary  Conunittee 
and  is,  and  has  been,  awaiting  action 
by  the  full  Senate  for  some  time.  I 
support  that  bill,  particularly  provi- 
sions which  establish  the  alternative 
of  preventive  detention  to  protect  citi- 
zens from  violent  criminals.  Because 
the  Violent  Crime  and  Drug  Enforce- 
ment Improvements  Act  of  1982  con- 
tains provisions  nearly  Identical  to  S. 
1554.  the  Senate  report  on  S.  1554  is 
important  to  our  consideration  of  this 
bill. 

Mr.  Bruce  Beaudln.  Director  of  the 
District  of  Coliunbia  Pretrial  Services 
Agency,  has  noted  a  possible  inconsist- 
ency In  that  report  relating  to  the  use 
of  money  ball.  To  clarify  the  Intended 
use  of  money  ball  under  S.  1554  and 
under  the  bill  before  us.  I  ask  unani- 
mous consent  that  Mr.  Beaudln's 
letter  be  printed  In  the  Record. 

There  being  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record, 
as  follows: 

District  of  Columbia 
Prktrial  Services  Agency, 
Washington,  D.C.,  July  14.  1982. 
Hon.  Joseph  R.  Biden.  Jr.. 
U.S.  Senate,  Committee  on  the  Judiciary, 
Washington,  D.C. 
Dear  Senator  Biden:  As  S.   1554  nears 
that  I  hope  will  be  its  ultimate  destination— 
passage  by  the  Senate  and  House  and  enact- 
ment into  law  by  Presidential  signature- 1 
should  draw  your  attention  to  something 
that  may  at  first  blush  appear  to  be  a  little 


significance,    but   could   have   vast   conse- 
quences if  left  unexplained. 

Let  me  begin  by  saying  that  the  BUl  is  one 
that  is  long  overdue.  It  will  coerce  the 
"system"  into  facing  iU  majory  responsibil- 
ities at  the  bail  setting  state— considerations 
of  appearance  and  community  safety— in  an 
open,  honest,  siccountable  way.  It  will,  once 
and  for  all,  eliminate  the  misuse  of  money 
bail.  In  order  to  achieve  this  particular  goal 
and  retain  mor^ey  as  a  means  of  release, 
great  care  has  been  given  to  describe  care- 
fully how  money  is  to  be  used.  I  suspect, 
however,  that  if  portions  of  the  Report  ac- 
companying the  Bill  are  not  clarified,  some 
confusion  will  result. 

At  page  two  of  the  Report,  in  describing 
an  amendment  adopted  by  the  subcommit- 
tee at  Senator  Hatch's  request,  we  read:  "To 
avoid,  however,  any  chance  that  money  bail 
might  be  incorrectly  employed  as  a  deten- 
tion tool.  Chairman  Hatch's  Amendment 
also  stated  that  the  judicial  officer  may  not 
Impose  any  financial  condition  that  results 
in  the  pretrial  detention ^f  the  person'." 

Again,  at  pages  six  andT?ven  we  read:  "To 
avoid  the  implication  that  monetary  condi- 
tions might  be  set  unreasonably  high,  and 
thus  operate  as  a  detention  tool,  the  Sub- 
committee also  adopted  language  clarifying 
that  the  judicial  officer  may  not  impose  fi- 
nancial conditions  that  may  result  in  the 
pretrial  detention  of  the  person'. " 

Turning  to  pages  forty-six  and  forty-seven 
we  read:  "In  addition,  section  3142(c)  pro- 
vides that  a  judicial  officer  may  not  impose 
a  financial  condition  of  release  that  results 
in  the  pretrial  detention  of  the  defendant. 
The  purpose  of  this  provision  is  to  preclude 
the  sub  rosa  use  of  money  bond  to  detain 
dangerous  defendants.  However,  its  applica- 
tion does  not  necessarily  require  the  release 
of  a  person  who  says  he  is  unable  to  meet  a 
financial  condition  of  release  which  the 
judge  has  determined  is  the  only  form  of 
conditional  release  that  will  assure  the  per- 
son's future  appearance.  Thus,  for  example, 
if  a  judicial  officer  determines  that  a 
$50,000  bond  is  the  only  means,  short  of  de- 
tention, of  assuring  the  appearance  of  a  de- 
fendent  who  poses  a  serious  risk  of  flight, 
and  the  defendant  asserts  that,  despite  the 
judicial  officer's  finding  to  the  contrary,  he 
cannot  meet  the  bond,  although  the  judicial 
officer  may  reconsider  the  amount  of  the 
bond,  if  he  concludes  that  the  initial 
amount  is  reasonable  and  necessary  then  it 
would  appear  that  there  is  no  available  con- 
dition of  release  that  will  assure  the  defen- 
dent's  appearance.  This  is  the  very  finding 
which,  under  section  3142(e)  is  the  basis  for 
an  order  of  detention,  and  therefore  the 
judge  may  proceed  with  a  detention  hearing 
pursuant  to  section  3142(f)  and  order  the 
defendant  detained,  if  appropriate." 

A  comparison  of  these  two  portions  of  the 
Report  might  lead  one  to  conclude  there  is  a 
contradiction.  I  think  that  it  is  clear  that 
what  the  Committee  intends  Is  that  a  de- 
fendant not  be  able  to  frustrate  a  money  re- 
quirement by  saying,  "I  may  have  $100,000 
but  you're  not  going  to  make  me  use  it  for 
bail."  At  the  same  time,  it  appears  as 
though  a  judge  might  just  say,  "We  need 
$10,000  posted  by  you  to  insure  your  appear- 
ance," and  if  he  reviews  that  condition  and 
concludes  that  it  is  valid,  the  condition  will 
remain  even  if  the  defendant  is  unable  to 
meet  the  condition  as  distinct  from  the  situ- 
ation where  the  defendant  chooses  not  to 
meet  the  condition. 

I  would  respectfully  suggest  that  the 
Report  which  accompanies  the  Bill  state 
clearly  that  a  financial  condition  of  release 


may  result  in  detention  only  if  a  defendant 
chooses  that  option  after  a  judicial  officer 
has  made  a  finding  that  the  defendant  has 
the  resources  to  fulfill  the  condition.  While 
the  example  on  pages  forty-six  and  forty- 
seven  seems  to  say  this  clearly,  I  fear  that 
there  will  be  those  who  may  conclude  that 
judges  may  still  be  able  to  detain  through 
the  use  of  money  bond. 

I   appreciate   your   consideration   of   my 
views  and  would  be  most  happy  to  continue 
to  assist  you  in  this  or  any  other  matter 
within  your  jurisdiction. 
Yours  truly, 

Bruce  D.  Beaudin. 

Mr.  HATCH.  Mr.  President,  I  agree 
with  Senator  Biden  that  Mr.  Beau- 
dln's letter  clarifies  the  use  of  money 
ball  under  both  bUls. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  conunend  Senator  Thurmond 
and  Senator  Biden  for  their  efforts  in 
putting  together  a  strong,  bipartisan 
crime  package,  which  I  enthusiastical- 
ly support.   I  am  particularly  heart- 
those     provisions     which 
the  Government's  efforts 
the    Illegal    drug    traffic 
for  so  much  crime  in 


ened     by 
strengthen 
to    combat 
which  accounts 
this  country. 

Various  recent  studies  have  shown 
the  dramatic  relationship  between 
street  crime  and  drug  addiction.  The 
heroin  addict  can  finance  his  extreme- 
ly expensive  habit  only  by  resorting  to 
robberies  and  muggings.  One  inquiry 
recently  concluded  that  drug  users  In 
two  major  U.S.  cities  each  commit  an 
average  of  200-300  crimes  per  year. 

Astonishingly,  and  despite  these 
facts,  the  present  administration  origi- 
nally proposed  cuts  last  year  In  Feder- 
al crlme-fightlng  programs  which 
added  up  to  approximately  $231  mil- 
lion, including  about  $18V^  million 
from  the  Federal  effort  against  drug 
abuse. 

How  the  administration  could  have 
proposed^ ^uch  sweeping  reductions  In 
combatting  the  single  problem  about 
which  the  American  people  have  ex- 
pressed the  most  alarm  and  concern— 
the  one  program  on  which  the  Ameri- 
can people  are  agreed  that  no  cuts 
should  be  tolerated— Is.  In  my  judg- 
ment, unsupported  by  logic  or  fact. 

The  primary  responsibility  of  any 
civilized  society  is  to  insiu-e  the  safety 
of  Its  citizenry- indeed  that  is  our  very 
reason  for  existence  as  a  government 
of  laws  and  not  of  men.  If  we  do  not 
fulfill  that  role  to  the  extent  of  our  ca- 
pacities, our  wisdom,  our  energies,  and 
oiu-  imagination,  then  we  will  have  dis- 
mally failed  our  constituencies. 

It  is  fortunate  that  the  Senator  from 
Delaware  and  his  Democratic  col- 
leagues on  the  Judiciary  Committee 
were  sufficiently  aroused  by  these 
nightmares  we  read  about  day  after 
day— Indeed  within  blocks  from  this 
very  room  in  which  we  are  assem- 
bled—to face  up  to  this  problem.  I  am 
proud  of  those  courageous  colleagues 
of  mine  from  this  side  of  the  aisle  who 
last  year  either  sponsored  or  cospon- 
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sored  restorations  of  $109.2  million  in 
Justice  Department  law  enforcement 
funds  including  substantial  sums  to 
combat  drug  abuse. 

I  am  also  heartened  by  the  tough 
provisions  contained  in  the  biU  which 
is  before  us  today.  It  contains  almost 
every  significant  element  of  the  Demo- 
cratic crime  paclcage  which  was  unani- 
mously endorsed  by  the  Senate  Demo- 
crats and  introduced  in  the  Senate 
more  than  15  months  ago,  such  as— 

Pretrial  detention  of  dangerous  de- 
fendants: 

Elimination  of  parole;  and 

Stif fer  sentences  for  drug  offenders. 

I  commend  my  colleagues  and  am 
pleased  to  annouince  my  support  for 
this  very  important,  and  strong,  auiti- 
crlme  measure. 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  give  my  support  to  S.  2572, 
the  Violent  Crime  and  Drug  Enforce- 
ment Improvements  Act  of  1982.  I  am 
greatly  concerned  with  the  dramatic 
increase  in  violent  and  drug  related 
crime  in  our  communities.  WhDe  none 
of  us  are  immune  from  these  acts  of 
violence,  the  victims  of  crime  have 
most  frequently  been  the  poor,  the 
young,  and  the  aged— the  very  seg- 
ment of  our  society  least  capable  of 
defending  itself.  In  the  past,  efforts  to 
combat  crime  have  frequently  been 
frustrated  by  a  criminal  justice  system 
which  served  to  protect  the  criminal  at 
the  expense  of  the  victim.  In  addition, 
this  system  has  hampered  the  effec- 
tiveness of  our  law  enforcement  offi- 
cials, making  a  mockery  of  justice.  As 
a  result,  crime  is  the  nimiber  one 
threat  to  our  society.  Clearly,  it  Is  time 
that  we  get  tough  with  criminals. 

The  1980  Uniform  Crime  Report  by 
the  United  States  Department  of  Jus- 
tice presents  a  shoclung  portrait  of 
crime  in  the  United  States.  One  vio- 
lent crime  is  committed  in  the  United 
States  every  24  seconds.  There  is  one 
murder  every  23  minutes,  one  forcible 
rape  every  6  minutes,  one  robbery 
every  58  seconds  and  one  aggravated 
assault  every  48  seconds.  The  tremen- 
dous magnitude  of  the  problem  is  also 
evidenced  in  property  related  crime.  In 
1980  a  property  related  crime  was  com- 
mitted every  3  seconds.  There  was  one 
burglary  every  8  seconds,  one  larceny 
theft  every  4  seconds  and  one  motor 
vehicle  theft  every  28  seconds.  Be- 
tween 1979  and  1980  murders  In  the 
United  States  increased  significantly 
with  the  increase  extending  into  all  re- 
gions and  population  groups.  Pinal 
1980  national  statistics  revealed  that 
reported  forcible  rape  offenses  were 
up  8  percent  over  1979  figures  and  45 
percent  over  the  1976  level.  Trends  in 
robbery  increased  18  percent  in  1980 
over  the  previous  year  and  31  percent 
over  the  1976  experience.  Cities  over 
250,000  in  population  and  the  subur- 
ban areas  each  reported  19-percent 
rises  in  robbery  offenses.  Aggravated 
assaults   and   burglaries    increased   7 


percent  and  1^-  percent  respectively. 
Larceny  theft  rose  8  percent  in  the 
1980  period  over  the  1979  statistics. 
Larceny  statistics  included  a  49-per- 
cent rise  in  pocket  picking  and  a  20- 
percent  rise  in  theft  from  buildings.  In 
total,  both  the  violent  and  property 
crime  catagories  in  1980  showed 
upward  trends  over  those  of  1979. 
Prom  1976  to  1980,  violent  crimes  were 
up  33  percent  and  property  crimes 
rose  16  percent  for  the  10-year  period, 
1971-80,  violent  crimes  surged  60  per- 
cent and  the  property  crimes  escalated 
•M  percent. 

In  New  York  State  during  an  aver- 
age 24-hour  cycle  there  are  6  murders, 
13  rapes,  307  robberies,  163  aggravated 
assaults.  983  burglaries.  1,459  larcenies 
and  364  vehicle  thefts.  Obviously,  the 
time  has  come  to  stem  this  tide. 

With  these  facts  in  mind,  I  have 
joined  in  cosponsoring  S.  2572,  the 
Violent  Crime  and  Drug  Enforcement 
Improvement  Act,  legislation  designed 
to  effectively  deal  with  those  who 
commit  crimes.  The  bill  would  revise 
the  Bail  Reform  Act  of  1966  to  permit 
consideration  of  danger  to  community 
in  setting  pretrial  release  conditions 
and  would  revise  laws  concerning  post- 
conviction release  and  would  set  addi- 
tional penalties  for  committing  an- 
other crime  while  on  release.  Second, 
the  bQl  provides  for  much  needed  revi- 
sion of  laws  protecting  witnesses  and 
victims  and  to  require  a  presentence 
report  to  include  a  "victim  impact 
statement."  Importantly,  S.  2572 
would  increase  line  levels  for  drug 
trafficking  and  would  include  en- 
hanced sentencing  provisions  for 
repeat  drug  offenders.  Since  much 
crime  is  directly  related  to  drug  use 
and  trafficking,  these  enhanced  penal- 
ties should  prove  useful  to  stem  the 
ever  increasing  flood  of  drug  related 
crime.  S.  2572  would  also  revise  laws 
dealing  with  criminal  forfeiture  to 
make  it  clear  that  proceeds  of  racket- 
eering activity  are  forfeited  and  would 
extend  criminal  forfeiture  to  all  seri- 
ous drug  trafficking  offenses.  The  bill 
would  also  set  aside  23  percent  of 
funds  realized  through  forfeiture 
under  drug  laws  for  awards  relating  to 
getting  information  and  aid  to  facili- 
tate forfeiture.  Lastly,  S.  2572  would 
revise  laws  dealing  with  surplus  Feder- 
al property  to  be  used  as  authorized 
correction  facilities,  and  would  set  new 
penalties  for  contract  murders,  lower 
to  age  17  the  age  at  which  a  person 
may  be  tried  as  an  adult  and  make  it  a 
Pederal  crime  to  take  certain  narcot- 
ics, amphetamines,  or  barbituates 
from  a  pharmacy. 

As  a  member  of  the  Senate  Drug  En- 
forcement Caucus,  I  am  committed  to 
reducing  the  proliferation  of  Illegal 
drugs  and  the  simultaneous  increase  in 
crime.  The  war  against  crime,  howev- 
er, requires  the  cooperation  of  all 
levels  of  government  and  the  involve- 
ment of  all  Americans.  While  the  pri- 


mary responsibility  for  law  enforce- 
ment has  traditionally  rested  with 
State  and  local  government,  the  Ped- 
eral Government  must  play  a  role  In 
resolving  this  national  crisis.  I  there- 
fore give  my  full  support  to  S.  2572 
and  will  continue  to  press  for  Federal 
criminal  reform.* 

•  Ui.  PRYOR.  Mr.  President,  in  these 
waning  hours  of  our  current  session,  I 
can  think  of  no  higher  priority  for  our 
attention  than  S.  2572,  the  Violent 
Crime  and  Drug  Enforcement  Im- 
provements Act  of  1982.  I  am  pleased 
that,  with  the  press  of  business,  we  are 
not  neglecting  this  crucial  concern  to 
so  many  people  in  this  country. 

Within  the  past  2  weeks  the  Depart- 
ment of  Justice  released  crime  statis- 
tics for  1981.  The  figures.  Mr.  Presi- 
dent, are  shocking.  Nearly  25  mUllon 
American  households— 3  In  every  10— 
were  affected  by  crime  last  year.  Such 
violent  crimes  as  rape,  robbery,  assault 
by  strangers,  and  household  burglaries 
affected  1  household  out  of  every  10, 
with  some  being  victimized  more  than 
once. 

The  report  went  on  to  say  that  U.S. 
families  are  more  likely  to  have  a 
member  attacked  in  violent  crime  than 
to  have  a  residential  fire  or  automo- 
bile accident.  Of  the  10  percent  of 
those  families  involved  in  serious 
crime,  about  7  percent  experienced  at 
least  one  burglary  in  1981,  and  6  per- 
cent had  at  least  one  victim  of  violent 
crime,  either  by  a  stranger  or  an  ac- 
quaintance. 

The  most  common  type  of  crime  was 
larceny— purse  cnatching,  petty  thefts, 
and  stealing  without  forced  entry. 
More  than  21  percent  of  all  families  in 
the  country  were  victims  of  this  type 
of  crime  in  1981. 

As  a  cosponsor  of  S.  2572  and  other 
anticrime  legislation,  I  have  worked  to 
assure  that  areas  of  our  criminal  code 
most  in  need  of  revision  are  addressed. 
I  believe  that  S.  2572  provides  this 
reform. 

First,  the  bill  would  deal  with  bail 
reform.  For  instance,  possible  danger 
to  the  community  would  be  considered 
in  determining  whether  to  release  a 
defendant  pending  trial.  Increased 
penalties  for  ball  jumping  would  be 
enforced.  And,  the  criteria  for  post- 
conviction release  pending  sentencing 
and  appeal  would  be  tightened. 

A  second  provision  provides  for  the 
protection  of  victims  and  witnesses  of 
crime.  This  legislation  would  make  it  a 
crime  to  hinder,  harm,  or  in  any  way 
injure  a  victim  or  witness.  In  addition, 
the  Attorney  General  would  be  given 
additional  authority  to  relocate  and 
protect  witnesses  and  reimburse  wit- 
nesses for  expenses. 

Drug  penalties  are  increased  as  a 
third  major  area.  Pederal  jurisdiction 
is  extended  to  cover  the  robbery  of 
drugs  from  a  pharmacy.  And  penalties 
are    increased    for    distributing    con- 
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trolled  substances  in  or  near  an  ele- 
mentary or  secondary  school. 

Finally,  sentencing  reforms  are  in- 
cluded. Sentencing  guidelines  are  to  be 
established,  with  no  parole  and  limited 
good  time  credits.  The  guidelines 
would  be  set  by  a  seven-member  sen- 
tencing commission. 

Mr.  President,  I  believe  the  impor- 
tance of  this  legislation  is  clear  to  all 
the  Members  of  the  Senate,  and  I  urge 
its  passage.*  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time.  The  bill 
was  read  the  third  time. 

VOTE  ON  PASSAGE  OP  S.  3673 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  caU  the  roll. 

The  bUl  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD)  and  the  Senator  from  Hawaii 
(Mr.  Matsumaga)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Oldahoma  (Mr.  Boren)  is  absent 
because  of  illness  in  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  95, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  383  Leg.] 
YEAS— 95 


Abdnor 

Gam 

MitcheU 

Andrews 

Glerm 

Moynihan 

Amutrong 

Goldwater 

Murkowskl 

Baker 

Gorton 

Nickles 

Baucus 

Grassley 

Nunn 

Bentsen 

Hart 

Packwood 

BIden 

Hatx;h 

PeU 

Boschwltz 

Hatfield 

Percy 

Bradley 

Hawkins 

Pressler 

Brady 

Hayakawa 

Proxmlre 

Bumpers 

Heflin 

Pryor 

Burdick 

Heinz 

Quayle 

Byrd. 

Helms 

Randolph 

Harry  F..  Jr. 

HoUlngs 

Rlegle 

Byrd,  Rbbert  C 

.    Huddleston 

Roth 

Cannon 

Humphrey 

Rudman 

Chafee 

Inouye 

Sarbanes 

Chiles 

Jackson 

Sasser 

Cochran 

Jepsen 

Schmltt 

Cohen 

Johnston 

Simpson 

Cranston 

Kassebaum 

Specter 

D'Amato 

Kasten 

Stafford 

DeConclnl 

Kennedy 

Stennis 

Denton 

Lfcxalt 

Stevens 

Dixon 

Leahy 

Symms 

Dole 

Levin 

Thurmond 

Domenlcl 

Long 

Tower 

Durenberger 

Lugar 

Tsongas 

Eagleton 

Matttngly 

WaUop 

East 

McClure 

Warner 

Exon 

Melcher 

Welcker 

Ford 

Metzenbaum 
NAYS— 1 
Mathlas 

Zorinsky 

NOT  VOTINO-4 

Boren 

Dodd 

Danforth 

Matsunaga 

So  the  bill  (S.  2572),  as  amended, 
was  passed. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  pas- 
sage of  S.  2572,  as  amended,  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDKENTS  OF  THE  CONTRACT  SERVICES  POR 
DRUG  DEPENDENT  FEDERAL  OFFENDERS  ACT  OF 
1978 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
Calendar  No.  877,  H.R.  3963. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3963)  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  extend  the  periods 
for  which  funds  are  authorized  to  be  appro- 
priated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
have  no  objection. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  amend  the  bill,  H.R.  3963,  by 
adding  at  the  end  thereof  the  text  of 
S.  2572,  as  amended  by  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  3963)  was  passed  as 
follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  3963)  entitled  "An 
Act  to  amend  the  Contract  Services  for 
Drug  Dependent  Federal  Offenders  Act  of 
1978  to  extend  the  periods  for  which  funds 
are  authorized  to  be  appropriated",  do  pass 
with  the  following  amendment: 

Page  2,  after  line  7,  insert: 

Sec.  3.  Titles  I  through  VII  may  be  cited  as 
the  "Violent  Crime  and  Drug  Enforcement 
Improvements  Act  of  1982". 

TITLE  I— BAIL  REFORM 

Sec.  101.  This  title  may  be  cited  as  the 
"Bail  Reform  Act  of  1982". 

Sec.  102.  (a)  Sections  3141  through  31S1  of 
title  18,  United  States  Code,  are  repealed 
and  the  foUoxoing  new  sectioru  are  inserted 
in  lieu  thereof: 


"§3141.    Release   and   detention   authority 
generally 

"(a}  Pvmmo  Trial.— A  judicial  officer  vaho 
is  authorized  to  order  the  arrest  of  a  person 
pursuant  to  section  3041  of  this  title  shtUl 
order  that  an  arrested  person  who  is  brought 
before  him  be  released  or  detained,  pending 
iudicial  proceedings,  pursuant  to  the  provi- 
sioru  of  this  chapter. 

"(bt  Pemdino  Semtence  or  AffEAi^—A  judi- 
cial officer  of  a  court  of  original  jurisdic- 
tion over  an  offense,  or  a  judicial  officer  of 
a  Federal  appellate  court,  shall  order  that, 
pending  imposition  or  execution  of  sen- 
tence, or  pending  appeal  of  conxriction  or 
sentence,  a  person  be  released  or  detained 
pursuant  to  the  provisions  of  this  chapter. 

"§  3142.  Release  or  detention  of  a  defendant 
pending  trial 

"(a)  In  General.— Upon  the  appearance 
before  a  judicial  officer  of  a  person  charged 
with  an  offense,  the  judicial  officer  shall 
issue  an  order  that,  pending  trial,  the  person 
be- 

"(1)  released  on  his  personal  recognizance 
or  upon  execution  of  an  unsecured  appear- 
ance bond,  pursuant  to  the  provisions  of 
subsection  (b); 

"(2)  released  on  a  condition  or  combina- 
tion of  conditions  pursuant  to  the  provi- 
sions of  subsection  (c); 

"(3)  temporarily  detained  to  permit  rexxt- 
cation  of  conditional  release,  deportation, 
or  exclusion  pursuant  to  the  provisions  of 
subsection  (d);  or 

"(4)  detained  pursuant  to  the  provisions 
of  subsection  (e). 

"(b)  Release  on  Personal  Recoonjzance 
OR  Unsecured  Appearance  Bond.— The  judi- 
cial officer  shall  order  the  pretrial  release  of 
the  person  on  his  personal  recognizance,  or 
upon  execution  of  an  unsecured  appearance 
bond  in  an  amount  specified  by  the  court, 
subject  to  the  condition  that  the  person  not 
commit  a  Federal  State,  or  local  crime 
during  the  period  of  his  release,  unless  the 
judicial  officer  determines  that  such  release 
will  not  reasonably  assure  the  appearance  of 
the  person  as  required  or  will  endanger  the 
safety  of  any  other  person  or  the  communi- 
ty. 

"(c)  Release  on  Conditions.— If  the  judi- 
cial officer  determines  that  the  release  de- 
scribed in  subsection  (b)  will  not  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired or  vHU  endanger  the  safety  of  any 
other  person  or  the  communtty,  he  shall 
order  the  pretrial  release  of  the  person— 

"(1)  subject  to  the  condition  that  the 
person  not  commit  a  Federal,  State,  or  local 
crime  during  the  period  of  release;  and 

"(2)  subject  to  the  least  restrictive  further 
condition,  or  combination  of  conditions, 
that  he  determines  tMl  reasonably  assure 
the  appearance  of  the  person  as  required 
and  the  safety  of  any  other  person  and  the 
community,  which  may  include  the  condi- 
tion that  the  person— 

"(A)  remain  in  the  custody  of  a  designated 
person,  who  agrees  to  supervise  him  and  to 
report  any  violation  of  a  release  condition 
to  the  court,  if  the  designated  person  is  able 
reasonably  to  assure  the  judicial  officer  that 
the  person  will  appear  as  required  and  will 
not  pose  a  danger  to  the  safety  of  any  other 
person  or  the  community; 

"(B)  maintain  employment,  or,  if  unem- 
ployed, actively  seefc  employment; 

"(C)  maintain  or  commence  an  education- 
al program; 

"(D)  abide  by  specified  restrictions  on  his 
personal  associations,  place  of  abode,  or 
travel; 
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"IE)  avoid  all  contact  with  an  alleged 
victim  of  the  crime  and  toith  a  potential 
witneu  toAo  may  testify  concerning  the  of- 
fense; 

"IFJ  report  on  a  reffular  basis  to  a  desig- 
nated law  enforcement  agency,  pretrial  serv- 
ices agency,  or  other  agency: 

"(G)  comply  loith  a  specified  curfevo: 

"(H)  refrain  frxym  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon,' 

"(I)  Tt/rain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled sut>stance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  V.S.C. 
802),  tcithout  a  prescription  by  a  licensed 
medical  practitioner; 

"(J)  undergo  available  medical  or  psychi- 
atric treatment,  including  treatment  for 
drug  or  alcohol  dependency,  and  remain  in 
a  specified  institution  if  required  for  that 
purpose; 

"(K)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  such  designat- 
ed property,  including  money,  as  is  reason- 
ably necessary  to  assure  the  appearance  of 
the  person  as  required,  and  post  with  the 
court  such  indicia  of  oumership  of  the  prop- 
erty or  such  percentage  of  the  money  as  the 
judicial  officer  may  specify; 

"(L)  execute  a  bail  bond  vrith  solvent  sure- 
ties in  such  amount  as  is  reasonably  neces- 
sary to  assure  the  appearance  of  the  person 
as  required; 

"(M)  return  to  custody  for  specified  hours 
following  release  for  employment,  schooling, 
or  other  limited  purposes;  and 

"(N)  satisfy  any  other  condition  that  is 
reasonably  necessary  to  assure  the  appear- 
ance of  the  person  as  required  and  to  assure 
the  safety  of  any  other  person  and  the  com- 
munity. 

The  judicial  officer  may  not  impose  a  finan- 
cial condition  that  results  in  the  pretrial  de- 
tention of  the  person.  The  judicial  officer 
may  at  any  tiTne  amend  his  order  to  impose 
additional  or  different  conditions  of  release. 

"(d)  TtMroRARY  Detzntion  To  PERJurr  Rsv- 
0CAT70M  or  CosDmoNAL  Release,  Deporta- 
tion, OR  Exclusion.— If  the  judicial  officer 
determines  that— 

"(1)  the  person— 

"(A)  is,  and  was  at  the  time  the  offense 
was  committed,  on— 

"(i)  release  pending  trial  for  a  felony 
under  Federal,  State,  or  local  law; 

"(ii)  release  pending  imposition  or  execu- 
tion of  sentence,  appeal  of  sentence  or  con- 
viction, or  completion  of  sentence,  for  any 
offense  under  Federal,  State,  or  local  law;  or 

"(Hi)  probation  or  parole  for  any  offense 
under  Federal,  State,  or  local  law;  or 
lawfully  admitted  for  permanent  residence, 
as  defined  in  section  101(a)(20)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1101(a)(20»:  and 

"(2)  the  person  may  flee  or  pose  a  danger 
to  any  other  person  or  the  community; 
he  shall  order  the  detention  of  the  person, 
for  a  period  of  not  more  than  ten  days,  ex- 
cluding Saturdays,  Sundays,  and  holidays, 
and  direct  the  attorney  for  the  Government 
to  notify  the  appropriate  court,  probation  or 
parole  official,  or  State  or  local  law  enforce- 
ment official,  or  the  appropriate  official  of 
the  Immigration  and  Naturalization  Serv- 
ice. If  the  official  fails  or  declines  to  take  the 
person  into  custody  during  that  period,  the 
person  shall  be  treated  in  accordance  with 
the  other  provisions  of  this  section,  notwith- 
standing the  applicability  of  other  provi- 
sions of  law  governing  release  pending  trial 
or  deportation  or  exclusion  proceedings.  If 
temporary  detention  is  sought  under  para- 
graph (1)(B).  the  person  has  the  burden  of 


proving  to  the  court  that  he  is  a  citizen  of 
the  United  States  or  is  lawfully  admitted  for 
permanent  residence 

"(e)  DETENTioN.-If,  after  a  hearing  pursu- 
ant to  the  prorHsions  of  subsection  (f),  the 
judicial  officer  finds  that  no  condition  or 
combination  of  conditions  will  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired and  the  safety  of  any  other  person 
and  the  community,  he  shall  order  the  deten- 
tion of  the  person  prior  to  trial  In  a  case  de- 
scribed in  (f)(1),  a  rebuttable  presumption 
arises  that  no  condition  or  combination  of 
conditions  unU  reasonably  assure  the  safety 
of  any  other  person  and  the  community  if 
the  judge  finds  that— 

"(1)  the  person  has  been  convicted  of  a 
Federal  offense  that  is  descrit>ed  in  subsec- 
tion (f)(1),  or  of  a  State  or  local  offense  that 
toould  have  been  an  offense  described  in  sub- 
section (f)(1)  if  a  circuTnstance  giving  rise  to 
Federal  jurisdiction  had  existed; 

"(2)  the  offense  described  in  paragraph  (1) 
was  committed  while  the  person  was  on  re- 
lease pending  trial  for  a  Federal,  State,  or 
local  offense;  and 

"(3)  a  period  of  not  more  than  five  years 
has  elapsed  since  the  date  of  conviction,  or 
the  release  of  the  person  from  imprisonment, 
for  the  offense  described  in  paragraph  (1). 
whichever  is  later. 

Subject  to  rettuttal  by  the  person,  it  shall  be 
presumed  that  no  condition  or  combination 
of  conditions  will  reasonably  assure  the  ap- 
pearance of  the  person  as  required  and  the 
safety  of  the  community  if  the  judicial  offi- 
cer finds  that  there  is  probable  cause  to  be- 
lieve that  the  person  committed  an  offense 
for  which  a  maximum  term  of  imprison- 
ment of  ten  years  or  more  is  prescribed  in 
the  Controlled  Substances  Act  (21  U.S.C.  801 
et  seq.),  the  Controlled  Import  and  Export 
Act  (21  U.S.C.  9S1  et  seq.).  section  1  of  the 
Act  of  September  IS.  1980  (21  U.S.C.  9SSa), 
or  an  offense  under  18  U.S.C.  924(c). 

"(f)  Detention  HsARiNO.—The  judicial  offi- 
cer shall  hold  a  hearing  to  determine  wheth- 
er any  condition  or  combination  of  condi- 
tions set  forth  in  subsection  (c)  will  reason- 
ably assure  the  appearance  of  the  person  as 
required  and  the  safety  of  any  other  person 
and  the  community  in  a  case— 

"(II  upon  motion  of  the  attorney  for  the 
Government,  that  involves— 

"(A)  a  crime  of  violence; 

"(B)  an  offense  for  which  the  moitmum 
sentence  is  life  imprisonment  or  death; 

"(C)  an  offense  for  which  a  maximum 
term  of  imprisonment  of  ten  years  or  more 
is  prescribed  in  the  Controlled  Substances 
Act  (21  U.S.C.  801  et  seq.),  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.),  or  section  1  of  the  Act  of 
September  IS,  1980  (21  U.S.C.  9SSa);  or 

"(D)  any  felony  committed  after  the 
person  had  been  convicted  of  two  or  more 
prior  offenses  described  in  subparagraptis 
(A)  through  (C),  or  two  or  more  State  or 
local  offenses  that  would  have  been  offenses 
described  in  subparagraphs  (A)  through  (C) 
if  a  circumstance  giving  rise  to  Federal  ju- 
risdiction had  existed;  or 

"(2)  upon  motion  of  the  attorney  for  the 
Government  or  upon  the  judge's  own 
Tnotion,  that  involves— 

"(A)  a  serious  risk  that  the  person  will  flee; 
or 

"(B)  a  serious  risk  that  the  person  will  ob- 
struct or  attempt  to  obstruct  justice,  or 
threaten,  injure,  or  intimidate,  or  attempt  to 
threaten,  injure,  or  intimidate,  a  prospec- 
tive witness  or  juror. 

The  liearing  shall  be  held  immediately  upon 
the  person's  first  appearance  before  the  judi- 


cial officer  unless  that  person,  or  the  attor- 
ney for  the  Govermnent,  seeks  a  continu- 
ance Except  for  good  cause,  a  continuance 
on  motion  of  the  person  may  not  exceed  five 
days,  and  a  continuance  on  jnotion  of  the 
attorney  for  the  Government  may  not  exceed 
three  days.  During  a  continuance,  the 
person  shall  t>e  detained,  and  the  judicial  of- 
ficer, on  motion  of  the  attorney  for  the  Gov- 
ernment or  on  his  ovm  motion,  may  order 
that,  while  in  custody,  a  person  who  appears 
to  l>e  a  narcotics  addict  receive  a  medical 
examination  to  determine  whether  he  is  an 
addict  At  the  hearing,  the  person  has  the 
right  to  be  represented  by  counsel,  and,  if  he 
is  financially  unable  to  obtain  adequate  rep- 
resentation, to  have  counsel  appointed  for 
him.  The  person  shall  be  afforded  an  oppor- 
tunity to  testify,  to  present  witnesses  on  his 
oizm  behalf,  to  cross-examine  witnesses  who 
appear  at  the  hearing,  and  to  present  infor- 
mation by  proffer  or  otherwise.  The  rules 
concerning  admissibility  of  evidence  in 
criminal  trials  do  not  apply  to  the  presenta- 
tion and  consideration  of  information  at 
the  hearing.  The  facts  the  judicial  officer 
uses  to  support  a  finding  pursuant  to  (e) 
that  no  condition  or  comtrination  of  condi- 
tions will  reasonably  assure  the  safety  of 
any  other  person  and  the  community  shall 
be  supported  by  clear  and  convincing  evi- 
dence. The  person  may  be  detained  pending 
completion  of  the  hearing. 

"(g)  Factors  To  Be  Considered.— The  ju- 
dicial officer  shall  in  determining  whether 
there  are  conditions  of  release  that  will  rea- 
sonably assure  the  appearance  of  the  person 
as  required  and  the  safety  of  any  other 
person  and  the  community,  take  into  ac- 
count the  available  information  concern- 
ing— 

"(1)  the  nature  and  circumstances  of  the 
offense  charged,  including  whether  the  of- 
fense is  a  crime  of  violence  or  involves  a 
narcotic  drug; 

"(2)  the  weight  of  the  evidence  against  the 
person; 

"(3)  the  history  and  characteristics  of  the 
person,  inclu/ling— 

"(A)  his  character,  physical  and  mental 
condition,  family  ties,  employment,  finan- 
cial resources,  length  of  residence  in  the 
community,  community  ties,  past  conduct, 
history  relating  to  drug  or  alcohol  abuse, 
criminal  history,  and  record  concerning  ap- 
pearance at  court  proceedings;  and 

"(B)  whether,  at  the  time  of  the  current  of- 
fense or  arrest,  he  was  on  probation,  on 
parole,  or  on  other  release  pending  trial 
sentencing,  appeal,  or  completion  of  sen- 
tence for  an  offense  under  Federal  State,  or 
local  law;  and 

"(41  the  nature  and  seriousness  of  the 
danger  to  any  person  or  the  community  that 
would  be  posed  by  the  person's  release.  In 
considering  the  conditions  of  release  de- 
scribed in  subsection  (c)(2)(K)  or  (c)(2)(L), 
the  judicial  officer  may  upon  his  own 
motion,  or  shall  upon  the  motion  of  the 
Government,  conduct  an  inquiry  into  the 
source  of  the  property  to  be  designated  for 
potential  forfeiture  or  offered  as  collateral 
to  secure  a  bond,  and  shall  decline  to  accept 
the  designation,  or  the  use  as  collateral  of 
property  that,  t>ecause  of  its  source,  will  not 
reasonably  assure  the  appearance  of  the 
person  as  required. 

"(h)  Contents  of  Release  Order.— In  a  re- 
lease order  issued  pursuant  to  the  provisions 
of  subsection  (b)  or  (c),  the  judicial  officer 
shaU— 

"(1)  include  a  written  statement  that  sets 
forth  all  the  conditions  to  which  the  release 
is  subject,  in  a  manner  sufficiently  clear 
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and  specific  to  serve  as  a  guide  for  the  per- 
son 's  conduct;  and 
"121  advise  the  person  of— 
"(A)  the  penalties  for  violating  a  condi- 
tion of  release,  including  the  penalties  for 
committing  an  offense  while  on  prettied  re- 
lease; 

"IB)  the  consequences  of  violating  a  con- 
dition of  release,  including  the  immediate 
issuance  of  a  warrant  for  the  person's  arrest; 
and 

"(C)  the  provisions  of  sections  1S03  of  this 
title  (relating  to  intimidation  of  witnesses, 
jurors,  and  officers  of  the  court),  ISIO  (relat- 
ing to  obstruction  of  criminal  investiga- 
tions), 1S12  (tampering  with  a  witness, 
victim,  or  an  informant),  and  1S13  (retaliat- 
ing against  a  witness  or  an  informant). 

"(i)  Contents  or  Detention  Order.— In  a 
detention  order  issued  pursuant  to  the  pro- 
visions of  subsection  (e>,  the  judicial  offi- 
cer— 

"(1)  shall  ijuslude  written  findings  of  fact, 
and  a  written  statement,  or  a  written  refer- 
ence to  the  hearing  record,  concerning  the 
reasons  for  the  detention; 

"(2)  shall  direct  that  the  person  be  com- 
mitted to  the  custody  of  the  Attorney  Qener- 
al  for  confinement  in  a  corrections  facility 
in  accordance  with  regulations  promulgated 
pursuant  to  the  proviaior^i  of  subsection  (j); 
and 

"(3)  may  recommend  that  the  person  re- 
ceive special  medical  or  similar  treatment 
or  attention,  but  the  Attorney  General  shall 
not  be  bound  by  such  a  recommendatioTu 

"(j)  Custody  While  Awajtino  Trial.— The 
Attorney  General  shall  promulgate  regula- 
tions governing  custody  of  persons  detained 
pending  trial.  The  regulations  shall  provide 
that— 

"(1)  to  the  extent  practicable,  the  person 
be  confined— 

"(A)  in  a  facility  located  near  the  court  in 
which  the  person  will  have  to  oppcor; 

"(B)  separate  from  persons  awaiting  or 
serving  sentences  or  being  held  in  custody 
pending  appeal;  and 

"(C)  separate  from  persons  who  are  de- 
fendants in  the  same  case; 

"(2)  the  person  be  afforded  reasonable  op- 
portunity for  private  consultation  with  his 
counsel  and,  to  the  extent  practicable,  for 
private  visits  with  his  family  or  other  per- 
sons; 

"(3)  on  order  of  a  court  of  the  United 
States  or  on  request  of  an  attorney  for  the 
(government,  the  person  in  charge  of  the  cor- 
rections facility  in  which  the  person  is  con- 
fined shall  deliver  the  person  to  the  custody 
of  a  United  States  Marshal  or  other  appro- 
priate Federal  law  enforcement  officer  for 
the  purpose  of  an  appearance  in  connection 
toith  a  court  proceeding  or  for  another  offi- 
cial purpose;  and 

"(4)  the  person  may  be  released  temporari- 
ly, in  the  custody  of  a  United  States  Marshal 
or  other  appropriate  person,  if  necessary  for 
preparation  of  the  person's  defense  or  for 
another  compelling  reasoru 

"(k)  Presumption  or  Innocence.— Nothing 
in  this  section  shall  be  construed  as  modify- 
ing or  limiting  the  presumption  of  inno- 
cence. 

"§  3143.  Release  or  detention  of  a  defendant 
pending  sentence  or  appeal 
"(a)  Release  or  Detention  Pending  Sen- 
tence.—The  judicial  officer  shall  order  that 
a  person  who  has  been  found  guilty  of  an  of- 
fense and  who  is  waiting  imposition  or  exe- 
cution of  sentence,  be  detained,  unless  the 
judicial  officer  finds  by  clear  and  convinc- 
ing evidence  that  the  person  is  not  likely  to 
flee  or  pose  a  danger  to  the  safety  of  any 


other  person  or  the  community  if  released 
pursuant  to  section  3142  (b)  or  (c).  If  the  ju- 
dicial officer  makes  such  a  finding,  he  shall 
order  the  release  of  the  person  in  accordance 
with  the  provisions  of  section  3142  (b)  or  (c). 
"(b)  Relxasm  or  Detention  Pendino  Appeal 
BY  THE  DETENDANT.-The  judicial  officer  shall 
order  that  a  person  who  has  been  found 
guilty  of  an  offense  and  sentenced  to  a  term 
of  imprisonment,  and  who  has  filed  an 
appeal  or  a  petition  for  a  torit  of  certiorari, 
be  detained,  unleu  the  judicial  officer 
finds— 

"(1)  by  dear  and  convincing  evidence  that 
the  person  is  not  likely  to  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community  if  released  pursuant  to  sec- 
tion 3142  (b)  or  (c);  and 

"(2)  that  the  appeal  is  not  for  purpose  of 
delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in  reversal  or  an 
order  for  a  new  trial 

If  the  judicial  officer  makes  such  findings, 
he  stuUl  order  the  release  of  the  person  in  ac- 
cordance XDith  the  provisions  of  section  3142 
(b)  or  (c). 

"(c)  Release  or  Detention  Pending  Appeal 
BY  THE  Government.— The  judicial  officer 
shall  treat  a  defendant  in  a  case  in  which  an 
appeal  has  been  taken  by  the  United  States 
pursuant  to  the  provisions  of  section  3731  of 
this  title,  in  accordance  uiith  the  provisions 
of  section  3142,  unless  the  defendant  is  oth- 
erwise subject  to  a  release  or  detention 
order. 

"§  3144.  Release  or  detention  of  a  material 
tcitness 

"If  it  appears  from  an  affidavit  filed  by  a 
party  that  the  testimony  of  a  person  is  mate- 
rial in  a  criminal  proceeding,  and  if  it  is 
shown  that  it  may  become  impracticable  to 
secure  the  presence  of  the  person  by  subpe- 
na,  a  jtuiicial  officer  may  order  the  arrest  of 
the  person  end  treat  the  person  in  accord- 
ance vHth  the  provisions  of  section  3142.  No 
material  witness  may  be  detained  because  of 
inability  to  comply  vnth  any  condition  of 
release  if  the  testimony  of  such  witness  can 
adequately  be  secured  by  deposition,  and  if 
further  detention  is  not  necessary  to  prevent 
a  failure  of  justice.  Release  of  a  material 
witness  may  be  delayed  for  a  reasonable 
period  of  time  until  the  deposition  of  the 
viitness  can  be  taken  pursuant  to  the  Feder- 
al Rules  of  Criminal  Procedure. 
"§314S.  Review  and  appeal  of  a  release  or 
detention  order 

"(a)  Review  or  a  Release  Order.— If  a 
person  is  ordered  released  by  a  magistrate, 
or  by  a  person  other  than  a  judge  of  a  court 
having  original  jurisdiction  over  the  offense 
and  other  than  a  Federal  appellate  court— 

"(1)  the  attorney  for  the  OovemrTient  may 
file,  with  the  court  having  original  jurisdic- 
tion over  the  offense,  a  motion  for  revoca- 
tion of  the  order  or  amendment  of  the  condi- 
tions of  release;  and 

"(2)  the  person  may  file,  tcitft  the  court 
having  original  jurisdiction   over  the  of- 
fense, a  motion  for  amendment  of  the  condi- 
tions of  release. 
The  motion  shall  be  determined  promptly. 

"(b)  Review  or  a  Detention  Ordkk—U  a 
person  is  ordered  detained  by  a  magistrate, 
or  by  a  person  other  than  a  judge  of  a  court 
having  original  jurisdiction  or>er  the  offense 
and  other  than  a  Federal  appellate  court, 
the  person  may  file,  with  the  court  having 
original  jurisdiction  over  the  offense,  a 
motion  for  revocation  or  amendment  of  the 
order.  The  motion  shall  be  determined 
promptly. 

"(c)  Appeal  From  a  Release  or  Detention 
Order.— An  appeal  from  a  release  or  deten- 


tion order,  or  from  a  decision  denying  revo- 
cation or  amendment  of  such  an  order,  is 
governed  by  the  proptrioni  of  section  1291  of 
title  2S  and  section  3731  of  thU  title.  The 
appeal  shall  be  determined  promptly. 

"§3146.  Penalty  for  failure  to  appear 

"(a)  OrrENSE.—A  person  commits  an  of- 
fense if,  after  having  been  released  pursuant 
to  this  chapter— 

"(1)  he  knowingly  fails  to  appear  before  a 
court  as  required  by  the  conditions  of  hit  re- 
lease; or 

"(2)  he  knowingly  fails  to  surrender  for 
service  of  sentence  pursuant  to  a  court 
order. 

"(b)  Grading.-U  the  person  loas  re- 
leasedn- 

"(1)  in  connection  with  a  charge  of,  or 
while  awaiting  sentence,  surrender  for  serv- 
ice of  sentence,  or  appeal  or  certtorort  after 
conviction,  for— 

"(A)  an  offense  punish<Me  by  death,  life 
imprisonment,  or  imprisonment  for  a  term 
of  fifteen  years  or  more,  he  shall  be  fined  not 
more  than  t2S,000  or  imprisoned  for  not 
more  tlian  ten  years,  or  both; 

"(B)  an  offense  punishaJble  by  im,prison- 
ment  for  a  term  of  five  or  more  years,  but 
less  than  fifteen  years,  he  shall  be  fined  not 
more  than  1 10,000  or  imprisoned  for  not 
more  than  five  years,  or  both; 

"(C)  any  other  felony,  he  shall  be  fined  not 
more  than  tS.OOO  or  imprisoned  not  more 
than  tioo  years,  or  both;  or 

"(D)  a  misdemeanor,  he  shall  be  fined  not 
more  than  $2,000  or  imprisoned  more  than 
one  year,  or  both;  or 

"(2)  for  appearance  as  a  material  uritness, 
he  shall  be  fined  no  more  than  1 1,000  or  im- 
prisoned for  not  more  one  year,  or  both 

A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  the 
sentence  of  imprisonment  for  any  other  of- 
fense. 

"(c)  ArmMATTVE  DErENSE.—It  is  an  affirm- 
ative defense  to  a  prosecution  under  this 
section  that  uncontrollable  circumstances 
prevented  the  person  from  appearing  or  sur- 
rendering, and  that  the  person  did  not  con- 
tribute to  the  creation  of  such  circumstances 
in  reckless  disregard  of  the  requirement  that 
he  appeared  or  surrender,  and  that  the  de- 
fendant appeared  or  surreruiered  as  soon  as 
such  circuTnstances  ceased  to  exist 

"(d)  Declaration  or  FoRrEnvRE.—If  a 
person  fails  to  appear  before  a  court  as  re- 
quired, and  the  person  executed  an  appear- 
ance bond  pursuant  to  section  3142(b)  or  is 
sut^ect  to  the  release  condition  set  forth  in 
section  3142(c)(2)(K),  or  (c)(2)(L).  the  judi- 
cial officer  may,  regardless  of  whether  the 
person  has  been  charged  with  an  offense 
under  this  section,  declare  any  property  des- 
ignated pursuant  to  that  section  to  be  for- 
feited to  the  United  States. 

"§3147.  Penalty  for  an  offense  committed 
while  on  release 

"A  person  convicted  of  an  offense  commit- 
ted while  released  pursuant  to  this  chapter 
shaU  be  sentenced,  in  addition  to  the  sen- 
tence prescribed  for  the  offense  to— 

"(1)  a  term  of  imprisonment  of  not  leu 
than  two  years  and  not  more  than  ten  years 
if  the  offense  is  a  felony;  or 

"(2)  a  term  of  imprisonment  of  not  less 
than  ninety  days  and  not  more  than  one 
year  if  the  offense  is  a  misdemeanor. 

A  term  of  imprisonment  imposed  pursuant 
to  this  fection  shaU  be  consecutive  to  any 
other  sentence  of  imprisonment 
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"§3148.  Sanctions  for  violation  of  a  release 

condition 

"(a)  Available  Sanctions.— A  person  who 
has  been  released  pursuant  to  the  provisions 
of  section  3142,  and  who  ?uis  violated  a  con- 
dition of  his  release,  is  subject  to  a  revoca- 
tion of  release,  an  order  of  detention,  and  a 
prosecution  for  contempt  of  court 

"(b)  RxvocATios  or  Release.— The  attorney 
for  the  Government  may  initiate  a  proceed- 
ing for  revocation  of  an  order  of  release  by 
filing  a  motion  with  the  district  court  A  ju- 
dicial officer  may  issue  a  warrant  for  the 
arrest  of  a  person  charged  with  violating  a 
condition  of  release,  and  the  person  shall  be 
brought  before  a  judicial  officer  in  the  dis- 
trict in  which  his  arrest  was  ordered  for  a 
proceeding  in  accordance  with  this  section. 
The  judicial  officer  shall  enter  an  order  of 
revocation  and  detention  if,  after  a  hearing, 
the  judicial  officer— 

"(1>  finds  that  there  is- 

"(A)  probable  cause  to  believe  that  the 
person  has  committed  a  Federal,  State,  or 
local  crime  while  on  release;  or 

"(B)  clear  and  convincing  evidence  that 
the  person  has  violated  any  other  condition 
of  his  release;  and 

"(2)  finds  that— 

"(A)  based  on  the  factors  set  forth  in  sec- 
tion 3142(g),  there  is  no  condition  or  combi- 
nation of  conditions  of  release  that  loiU 
assure  that  the  person  wHl  not  flee  or  pose  a 
danger  to  the  fofety  of  any  other  person  or 
the  community;  or 

"(B)  the  person  is  unlikely  to  atnde  by  any 
condition  or  combination  of  conditions  of 
release. 

If  there  is  probable  cause  to  believe  that 
while  on  release,  the  person  committed  a 
Federal.  State,  or  local  felony,  a  rebuttable 
presumption  arises  that  no  condition  or 
combination  of  conditions  will  assure  that 
the  person  will  not  pose  a  danger  to  the 
safety  of  any  other  person  or  the  communi- 
ty. If  the  judicial  officer  finds  that  there  are 
conditions  of  release  that  will  assure  that 
the  person  will  not  flee  or  pose  a  danger  to 
the  safety  of  any  other  person  or  the  commu- 
nity, and  that  the  person  vrill  abide  by  such 
conditions,  he  shall  treat  the  person  in  ac- 
cordance with  the  provisiQfis  of  section  3142 
and  may  amend  the  conditions  of  release  ac- 
cordingly. 

"(c)  Prosecution  for  Contempt.— The 
judge  may  commence  a  prosecution  for  con- 
tempt pursuant  to  the  provisions  of  section 
401,  if  the  person  has  violated  a  condition  of 
his  release. 
"§  3149.  Surrender  of  an  offender  by  a  surety 

"A  person  charged  with  an  offense,  who  is 
released  upon  the  execution  of  an  appear- 
ance bond  with  a  surety,  may  be  arrested  by 
the  surety,  and  if  so  arrested,  shall  be  deliv- 
ered promptly  to  a  United  States  marshal 
and  brought  before  a  judicial  officer.  The  ju- 
dicial officer  shall  determine  in  accordance 
with  the  provisioiu  of  section  314S(b)  wheth- 
er to  revoke  the  release  of  the  person,  and 
may  absolve  the  surety  of  responsibility  to 
pay  all  or  part  of  the  bond  in  accordance 
unth  the  provisions  of  rule  46  of  the  Federal 
Rules  of  Criminal  Procedure.  The  person  so 
committed  s?iall  be  held  in  official  detention 
until  released  pursuant  to  this  chapter  or 
another  provision  of  law. 
"§31S0.    Applicability    to    a   case    removed 

from  a  State  court 

"The  provisions  of  this  chapter  apply  to  a 
criminal  case  removed  to  a  Federal  court 
from  a  State  court ". 

(b)  Section  3154  of  titU  18,  United  States 
Code,  is  amended— 


(1)  in  subsection  (1),  by  stiking  out  "and 
recommend  appropriate  release  conditions 
for  each  such  person"  and  inserting  in  lieu 
thereof  "and,  where  appropriate,  include  a 
recommendation  as  to  whether  each  such 
person  should  be  released  or  detained  and,  if 
release  is  recommended,  recommend  appro- 
priate conditions  of  release";  and 

(2)  in  subsection  (2),  try  striking  our  "sec- 
tion 3146(e)  or  section  3147"  and  inserting 
in  lieu  thereof  "section  3145"; 

(c)  Section  3156(a)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "3146"  and  inserting  in 
lieu  thereof  "3141"; 

(2)  in  paragraph  (1)— 

(A)  by  striking  out  "bail  or  otherwise"  and 
inserting  in  lieu  thereof  "detain  or";  and 

(B)  by  deleting  "and"  at  the  end  thereof; 

(3)  in  paragraph  (2),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and"; 

(4)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  The  term  'felony'  means  an  offense 
punishable  by  a  maximum  term  of  impris- 
onment of  more  than  one  year;  and 

"(4)  The  term  'crime  of  violence '  means— 

"(A)  an  offense  that  has  as  an  element  of 
the  offense  the  use,  attempted  use,  or  threat- 
ened use  of  physicial  force  against  the 
person  or  property  of  another;  or 

"(B)  any  other  offense  that  is  a  felony  and 
that  by  its  nature,  involries  a  substantial 
risk  that  physicial  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense. ";  and 

(5)  in  sut)sectioh  (b)(1),  by  striking  out 
"bati  or  otherwise"  and  inserting  in  lieu 
thereof  "detain  or". 

(d)  The  item  relating  to  chapter  207  in  the 
analysis  of  part  11  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"207.  Release  and  detention  pending 

judicial  proceedings 3141". 

(e)(1)    The    caption    of   chapter    207    is 

amended  to  read  as  follows: 

"CHAPTER   207— RELEASE  AND  DETEN- 
TION PENDING  JUDICIAL   PROCEED- 
INGS". 
(2)  The  section  analysis  for  chapter  207  is 

amended  by  striking  out  the  items  relating 

to  section  3141  through  3151  and  inserting 

in  lieu  thereof  the  following: 

"3141.  Release  and  detention  authority  gen- 
erally. 

"3142.  Release  or  detention  of  a  defendant 
pending  trial. 

"3143.  Release  or  detention  of  a  defendant 
pending  sentence  or  appeal. 

"3144.  Release  or  detention  of  a  material 
witness. 

"3145.  Review  and  appeal  of  a  release  or  de- 
tention order. 

"3146.  Penalty  for  failure  to  appear. 

"3147.  Penalty  for   an    offense    committed 
while  on  release 

"3148.  Sanctions  for  violation  of  a  release 
conditioTL 

"3149.  Surrender  of  an  offender  by  a  surety. 

"3150.  Applicability  to  a  case  removed  from 
a  State  court " 
S*c.  103.  Chapter  203  of  titU  18,   UniUd 

States  Code,  is  amended  as  follows: 
(a)  The  last  sentence  of  section  3041  is 

amended  by  striking  out   "determining  to 

hold  the  prisoner  for  trial"  and  inserting  in 

lieu  thereof  "determining,  pursuant  to  the 

provisions   of  section    3142   of  this    title, 

whether  to  detain  or  conditionally  release 

the  prisoner  prior  to  trial". 


(b)  The  second  paragraph  of  section  3042 
is  amended  by  striking  out  "imprisoned  or 
admitted  to  bail"  and  inserting  in  lieu 
thereof  "detained  or  conditionally  released 
pursuant  to  section  3142  of  this  title". 

(c)  Section  3043  is  repealed. 

(d)  The  following  new  section  is  added 
after  section  3061: 

"§  3062.  General  arrest  authority  for  viola- 
tion of  release  conditions 
"A  law  enforcement  officer,  who  is  author- 
ized to  arrest  for  an  offense  committed  in 
his  presence,  may  arrest  a  person  who  is  re- 
leased pursuant  to  chapter  207  if  the  officer 
has  reasonable  grounds  to  believe  that  the 
person  is  violating,  in  his  presence,  a  condi- 
tion imposea  on  the  person  pursuant  to  sec- 
tion 3142(c)(2)(D),  (c)(2)(E).  (c)(2)(H), 
(c)(2)(I),  or  (c)(2)(M),  or,  if  the  violation  in- 
volves a  failure  to  remain  in  a  specified  in- 
stitution as  required,  a  condition  imposed 
pursuant  to  section  3142(c)(2)(J).". 

(e)  The  section  analysis  is  amended— 

(1)  by  amending  the  item  relating  to  sec- 
tion 3043  to  read  as  follows: 

"3043.  Repealed. ";  and 

(2)  by  adding  the  following  new  item  after 
the  item  relating  to  section  3061: 

"3062.  General  arrest  authority  for  violation 
of  release  conditions. ". 

Sec.  104.  Section  3731  of  title  18,  UniUd 
States  Code,  is  amended  by  adding  after  the 
second  paragraph  the  following  new  para- 
graph: 

"An  appeal  by  the  United  States  shall  lie 
to  a  court  of  appeals  from  a  decision  or 
order,  entered  by  a  district  court  of  the 
United  States,  granting  the  release  of  a 
person  charged  with  or  convicted  of  an  of- 
fense, or  denying  a  motion  for  revocation  of, 
or  modification  of  the  conditions  of.  a  deci- 
sion or  order  granting  release. ". 

Sec.  105.  The  second  paragraph  of  section 
3772  of  title  18.  United  States  Code,  is 
amended  by  striking  out  "bail"  and  insert- 
ing in  lieu  thereof  "release  pending  appeal ". 

Sec.  106.  Section  4282  of  title  18,  United 
States  Code,  is  amended— 

(a)  by  striking  out  "and  not  admitted  to 
bail"  and  substituting  "and  detained  pursu- 
ant to  chapter  207";  and 

(b)  by  striking  out  "and  unable  to  make 
bail". 

Sec.  107.  Section  636  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"impose  conditions  of  release  under  section 
3146  of  title  18"  and  inserting  in  lieu  thereof 
"issue  orders  pursuant  to  section  3142  of 
title  18  concerning  release  or  detention  of 
persons  pending  trial". 

Sec.  108.  The  Federal  Rules  of  Criminal 
Procedure  are  amended  as  follows: 

(a)  Rule  S(c)  is  amended  by  striking  out 
"shall  admit  the  defendant  to  bail"  and  in- 
serting in  lieu  thereof  "shall  detain  or  con- 
ditionally release  the  defendant ". 

(b)  The  second  sentence  of  rule  15(a)  is 
amended  by  striking  out  "committed  for 
failure  to  give  bail  to  appear  to  testify  at  a 
trial  or  hearing"  and  inserting  in  lieu  there- 
of "detained  pursuant  to  18  U.S.C.  §3144". 

(c)  Rule  40(f)  is  amended  to  read  as  fol- 
lows: 

"(f)  Release  or  Detention-  If  a  person  was 
previously  detained  or  conditionally  re- 
leased, pursuant  to  chapter  207  of  title  18, 
United  States  Code,  in  another  district 
where  a  warrant  information  or  indictment 
issued,  the  Federal  magistrate  shall  take 
into  account  the  decision  previously  made 
and  the  reasons  set  forth  therefor,  if  any,  but 
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wiU  not  be  bound  by  that  decision.  If  the 
Federal  macriatrate  amends  the  release  or  de- 
tention decision  or  alters  the  conditions  of 
release,  he  shall  set  forth  the  reasons  for  his 
action  in  writing. ". 

(d)  Rvie  46  is  amended— 

(1)  in  subdivision  (a),  by  striking  out 
"3146,  3148,  or  3149"  and  iTiserting  in  lieu 
thereof  "3142  and  3144"; 

(2)  in  subdivision  Id,  by  striking  out 
"3148"  and  inserting  in  lieu  thereof  "3143": 

(3)  by  amending  subdivision  le)(2)  to  read 
as  follows: 

"(2)  Settino  Aside.— The  court  may  direct 
that  a  forfeiture  be  set  aside  in  whole  or  in 
part,  upon  such  conditions  as  the  court  may 
impose,  if  a  person  released  upon  execution 
of  an  appearance  bond  with  a  surety  is  sub- 
sequently surrendered  by  the  surety  into  cus- 
tody or  if  it  otherwise  appears  that  justice 
does  not  require  the  forfeiture. ":  and 

(4)  by  adding  the  follovnng  new  subdivi- 
sion at  the  end  thereof: 

"<h>  FoRFErruRE  OF  Property.— Nothing  in 
this  rule  or  in  chapter  207  of  title  18,  United 
States  Code,  shaU  prevent  the  court  from 
disposing  of  any  charge  by  entering  an  order 
directing  forfeiture  of  property  pursuant  to 
18  U.S.C.  §3142<c)(2)(K)  if  the  value  of  the 
property  is  an  amount  that  toould  be  an  ap- 
propriate sentence  after  conviction  of  the  of- 
fense charged  and  if  such  forfeiture  is  au- 
thorized by  statute  or  regulation. ". 

(e)  Rule  54(b)(3)  is  amended  by  striking 
out  "18  U.S.C.§3043,  and". 

Sec.  109.  Rule  9(c)  of  the  Federal  Rules  of 
Appellate  Procedure  is  amended  by  striking 
out   "3148"  and  inserting  in  lieu   thereof 
"3143",  and  following  the  word  "communi- 
ty", inserting  "and  that  the  appeal  is  not  for 
purpose  of  delay  and  raises  a  substantial 
Question  of  law  or  fact  likely  to  result  in  re- 
versal or  in  an  order  for  a  new  trial". 
TITLE  II— WITNESS-VICTIM 
PROTECTION 
Sec.  201.  This  title  may  be  cited  as  the 
"Witness-Victim  Protection  Act  of  1982. ". 
Part  A-Vtcmt's  Impact  Statement 
Sec.  202.  Subsection  (c)(2)  of  Rule  32  of 
the  Federal  Rules  of  Criminal  Procedure  is 
amended  by  striking  out  ",  and  such  other 
injormation    as    may    be    required    by    the 
court"  and  inserting  in  lieu  thereof  ".  TTie 
report  shall  also  contain  verified  informa- 
tion stated  in  a  nonargumentative  style  as- 
sessing the  financial,  sociai,  psychological, 
and  medical  impaet  upon  and  cost  to  any 
person  who  was  the  victim  of  the  offense 
committed   by   the   defendant    TTie   report 
shall  also  include  a  statement  of  any  need  of 
the  victim  for  restitution  and  such  other  in- 
formation as  may  be  required  by  the  court ". 
Part  B— Protection  of  Victims  and 
Witnesses  From  Intimidation 

Sec.  203.  (a)  Chapter  73  of  title  81,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"1512.  Tampering  unth  a  vtitness,  victim,  or 

an  informant 

"(a)  Offense.— Whoever— 

"(1)  knowingly  uses  or  attempts  to  use 
physical  force,  threat  intimidation,  or 
fraud  with  intent  to— 

"(a)  influence  the  testimony  of  another 
person  in  an  official  proceeding; 

"(B)  cause  or  induce  another  person  to— 

"(i)  withhold  testimony,  or  vnthhold  a 
record,  document  or  other  object  from  an 
official  proceeding; 

"(ii)  alter,  destory,  mvitilate,  or  conceal 
an  object  urith  intent  to  impair  such  object's 
integrity  or  availability  for  use  in  an  offi- 
cial proceeding; 


"(Hi)  evade  legal  process  summoning  him 
to  appear  as  a  witness,  or  to  produce  a 
record,  document  or  other  object  in  an  offi- 
cial proceeding:  or 

"(iv)  absent  himself  from  an  official  pro- 
ceeding to  which  he  lias  been  summoned  by 
legtU  process;  or 

"(C)  hinder,  delay,  or  prevent  the  commu- 
nication to  a  law  enforcement  officer  of  in- 
formation relating  to  an  offense  or  a  possi- 
ble offense; 

"(2)  knowingly  and  maliciously  hinders, 
delays,  prevents,  or  dissuades  or  attempts  to 
hinder,  delay,  prevent  or  dissuade— 

"(A)  a  witness  or  victim  from  attending  or 
testifying  in  an  official  proceeding;  or 

"(B)  a  witness,  victim,  or  a  person  acting 
on  behalf  of  a  victim  from— 

"(i)  making  a  report  of  an  offense  or  a  pos- 
sible offense  to  a  judge,  a  law  enforcement 
officer,  a  probation  or  parole  officer,  or  an 
officer  or  a  correctional  facility; 

(ii)  causing  a  criminal  prosecutiOTi,  or  a 
parole  or  probation  revocation  proceeding, 
to  be  sought  or  instituted  or  assisting  in 
such  prosecution  or  proceeding;  or 

"(Hi)  arresting,  or  causing  or  seeking  the 
arrest  of,  a  person  in  connection  loith  an  of- 
fense; or 

"(3)  corruptly,  or  by  threats  of  force,  or  by 
any  threatening  letter  or  communication, 
intentionally  influences,  obstruct  or  im- 
pedes or  attempts  to  influence,  obstruct  or 
impede  the— 

"(A)  administration  of  justice; 

"(B)  administration  of  a  law  under  which 
an  official  proceeding  is  being  or  may  be 
conducted;  or 

"(C)  exercise  of  a  legislative  power  of  in- 
quiry; 

shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Punishment.— Whoever  is  guilty  of  an 
offense  set  forth  in  subsection  (a)(1)  shall  be 
fined  not  more  than  1 100,000,  or  im.prisoned. 
not  more  than  ten  years,  or  both.  Whoever  is 
guilty  of  an  offense  set  forth  in  subsection 
(a)(2)  or  (a)(3)  shall  be  fined  not  more  than 
$25,000,  or  imprisoned  not  more  than  five 
years,  or  both.  Whoever  is  convicted  for  a 
second  or  subsequent  offense  under  this  sec- 
tion shall  be  sentenced  to  a  term  of  impris- 
onment or  fine,  or  both,  up  to  twice  those 
authorized  for  such  offense. 

"(c)  Affirmative  defense.— In  a  prosecu- 
tion for  an  offense  under  subsection  (a)(1) 
of  this  section,  it  is  an  affirmative  defense, 
as  to  which  the  defendant  has  the  burden  of 
proving  the  defense  by  a  preponderance  of 
the  evidence,  that  the  conduct  engaged  in 
consisted  solely  of  lawful  conduct  and  that 
the  defendant's  sole  intention  was  to  en- 
courage or  cause  the  other  person  to  testify 
truthfuUy. 

"(d)  Defenses  Precluded.— It  is  not  a  de- 
fense to  a  prosecution  under  thts  section 
that— 

"(1)  an  official  proceeding  was  not  pend- 
ing or  about  to  be  instituted;  or 

"(2)  the  testimony,  or  the  record,  docu- 
ment or  other  object  would  have  been  legal- 
ly privileged  or  would  have  been  inadmissi- 
ble in  evidence;  or 

"(3)  no  person  was  injured  physically,  or, 
in  fact  intimidated. 

"(e)  Jurisdiction.— There  is  Federal  juris- 
diction over  an  offense  described  in  this  sec- 
tion if— 

"(1)  the  official  proceeding,  offense,  or 
prosecution  is  or  would  be  a  Federal  official 
proceeding,  offense,  or  prosecution; 

"(2)  the  officer  is  a  Federal  public  servant 
and  the  information  or  report  relates  to  a 
Federal  offense  or  a  possible  Federal  offense: 


"(3)  the  administration  of  justice,  admin- 
istration of  a  law,  or  exercise  of  a  legislative 
power  of  inquiry  relates  to  a  Federal  Gov- 
ernment function; 

"(4)  the  United  States  mail  or  a  facility  in 
interstate  or  foreign  commerce  is  used  in  the 
planning,  promotion,  management  execu- 
tion, consummation,  or  concealment  of  the 
offense,  or  in  the  distribution  of  the  pro- 
ceeds of  the  offense;  or 

"(5)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management  execu- 
tion, consummation,  or  concealment  of  the 
offense  or  in  the  distribution  of  the  proceeds 
of  the  offense. 

"§1513.  Retaliating  against  a  witness  or  an 
informant 

"(a)  Offense.— Whoever— 

"(1)  knowingly  engages  in  conduct  by 
which  he  causes  bodily  injury  to  another 
person  or  damages  the  property  of  another 
person  because  of— 

"(A)  the  attendance  of  a  toitness  or  party 
at  an  official  proceeding,  or  any  testimony 
given,  or  any  record,  document  or  other 
object  produced,  by  a  toitness  in  an  official 
proceeding:  or 

"(B)  any  information  relating  to  an  of- 
fense or  possible  offense  given  by  a  person  to 
a  law  enforcement  officer:  or 

"(2)  being  a  Federal  public  servant  unlaw- 
fully subjects  a  Federal  public  servant  to 
economic  loss  or  injury  to  his  business  or 
profession  because  of  any  matter  described 
insubparagraph  (A)  or  (B)  of  paragraph  (1); 
shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Punishment.— Whoever  is  guilty  of  an 
offense  set  forth  in  subsection  (a)(1)  shall  be 
fined  not  more  than  $100,000,  or  imprisoned 
for  not  more  than  ten  years,  or  both.  Whoev- 
er is  guilty  of  an  offense  in  any  other  case 
under  this  section  shall  be  fined  not  more 
than  $10,000,  or  imprisoned  for  not  more 
than  two  years,  or  both 

"(c)  Jurisdiction.— There  is  Federal  juris- 
diction over  an  offense  described  in  this  sec- 
tion if- 

"(1)  the  official  proceeding  is  a  Federal  of- 
ficial proceeding; 

"(2)  the  law  enforcement  officer  is  a  Feder- 
al public  servant  and  the  information  re- 
lates to  a  Federal  offense  or  a  possible  Feder- 
al offense: 

"(3)  the  United  States  mail  or  facility  in 
interstate  or  foreign  commerce  is  used  in  the 
planning,  promotion,  management  execu- 
tion, consummation,  or  concealment  of  such 
offense  punishable  under  this  section,  or  in 
the  distribution  of  the  proceeds  of  such  of- 
fense; or 

"(4)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management  execu- 
tion, consummation,  or  concealment  of  the 
offense,  or  in  the  distribution  of  the  pro- 
ceeds of  such  offense  punishable  under  this 
section. 

"§  1514.  Definitions 

"As  used  in  sections  1512  and  1513  of  this 
title- 

''*(1)  law  enforcement  officer'  means  an  of- 
ficer or  employee  of  the  Federal  Govern- 
ment or  a  person  authorized  to  act  for  or  on 
behalf  of  the  Federal  Government  or  serving 
the  Federal  Government  as  an  adviser  or 
consultant  (including  an  elected  official, 
judge,  or  juror)— 

"(A)  authorized  under  law  to  engage  in  or 
supervise  the  prevention,  detention,  investi- 
gation, or  prosecution  of  an  offense;  or 
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"IB)  serving  a»  a  parole  or  pnibation  offi- 
cer under  this  title; 

"fZJ  'maliciously'  mearu  for  the  purpose 
Qf- 

"fAf  intimidating,  harassing,  harming,  or 
injuring  in  any  other  way  another  person; 
or 

"(BJ  interfering  with  the  orderly  adminis- 
tration of  justice; 

"(3)  'official  proceeding'  mearu— 

"fAJ  a  proceeding  before  a  judge  or  court 
of  the  United  States,  a  United  States  magis- 
trate, a  bankruptcy  judge,  or  a  Federal 
grand  jury,  a  parole  or  probation  officer; 

"IB)  a  proceeding  before  the  Congress;  or 

"lO  a  proceeding  before  a  Federal  Gov- 
ernment agency  which  is  authorized  by  law; 

"(4)  "physical  force'  means  physical  action 
against  another,  and  includes  confinement; 

"(S)  'victim'  means  an  individual  agairut 
whom  an  offense  has  been  or  is  being  com- 
mitted, or  was  attempted  to  be  committed; 

"16)  'witruss'  means  an  individual— 

"lA)  who  has  knowledge  of  the  existence  or 
nonexistence  of  facts  relating  to  an  offense; 

"IB)  w?u>se  declaration  under  oath  is  or 
may  be  received  in  evidence  for  any  purpose; 

"lO  who  has  reported  an  offense  to  a 
judge,  a  law  enforcement  officer,  or  proba- 
tion officer,  or  an  officer  of  a  correctional 
facility; 

"ID)  who  has  been  served  with  a  subpoena, 
including  a  grand  jury  subpoena,  issued 
under  the  authority  of  a  court  of  the  United 
States; 

"IE)  who  a  reasonable  person  would  be- 
lieve to  be  an  individual  described  in  this 
paragraph;  or 

"IF)  wlio  the  defendant  in  fact  believed 
toos  an  individual  described  in  this  para- 
graph. 

"flSlS.  Penalty  for  an  offense  committed 
while  on  release  pending  judicial  proceed- 
ing 

"Any  term  of  imprisonment  which  is  im- 
posed under  section  1S03,  1S12,  or  1513 
when  the  offense  is  committed  while  such 
person  is  released  under  chapter  207  of  this 
title  shall  be  consecutive  to  any  sentence  of 
imprisonment  for  the  offense  with  respect  to 
which  release  was  ordered". 

lb)  The  analysis  for  chapter  73  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  items; 

"1S12.  Tampering  with  a  untness,  victim,  or 
an  informant 

"1513.  Retaliating  against  a  untness  or  in- 
formant 

"1514.  Definitions. 

"ISIS.  Penalty  for  an  offense  committed 
while  on  release  pending  judi- 
cial proceeding. ". 

Ssc.  204.  la)  TitU  18  of  the  United  StaUs 
Code  is  amended  by  adding  after  chapter 
223  the  fbUovDing  new  chapter: 

"CHAPTER  224— PROTECTION  OF 
WITNESSES 
"Sec. 

"3521.  Witness  relocation  and  protection. 
"3522.  Reimbursement  of  expenses. 
"3523.  Civil  action  to  restrain   witness  or 

victim  intimidation. 
"3524.  Definition  for  chapter. 

"§  3521.  Witness,  relocation  and  protection 

"la)  Relocation.— The  Attorney  General 
may  provide  for  the  relocation  or  protection 
of  a  government  witness  or  a  potential  gov- 
ernment witness  in  an  official  proceeding  if 
the  Attorney  General  determines  that  an  of- 
fense described  in  section  1503,  1512,  or 
1513,  or  a  State  or  local  offense  that  is  simi- 
lar in  nature  or  that  involves  a  crime  of  vio- 


lence directed  at  a  witness,  is  likely  to  be 
committed.  The  Attorney  General  may  also 
provide  for  the  relocation  or  protection  of 
the  immediate  family  of,  or  a  person  other- 
wise closely  associated  with,  such  witness  or 
potential  witness  if  the  family  or  person 
may  also  (>e  endangered. 

"lb)     RSLATSD     PrOTECTTVS    il£ASURMS.—In 

connection  with  the  relocation  or  protection 
of  a  witness,  a  potential  witness,  or  an  im- 
mediate family  member  or  close  associate  of 
a  witness  or  potential  witness,  the  Attorney 
General  may  take  any  action  he  determines 
to  toe  necessary  to  protect  such  person  from 
bodily  irtjury,  and  otherwise  to  assure  his 
health,  safety,  and  welfare,  for  as  long  as,  in 
the  judgment  of  the  Attorney  General,  such 
danger  exists.  The  Attorney  General  may— 

"ID  provide  suitable  official  documents  to 
enable  a  person  relocated  to  establish  a  new 
identity; 

"12)  provide  housing  for  the  person  relo- 
cated or  protected; 

"13)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
relocated; 

"14)  provide  a  tax-free  subsistence  pay- 
ment in  a  sum  established  in  regulatioTis 
issued  by  the  Attorney  GeneraL  for  such 
tijnes  as  the  Attorney  General  determines  to 
be  warranted; 

"(5)  assist  the  person  relocated  in  obtain- 
ing employment;  and 

"(6)  refuse  to  disclose  the  identity  or  loca- 
tion of  the  person  relocated  or  protected,  or 
any  other  matter  concerning  the  person  or 
the  program  after  loeighing  the  danger  such 
a  disclosure  would  pose  to  the  person,  the 
detriment  u>ould  cause  to  the  general  effec- 
tiveness of  the  program,  and  the  person  seek- 
ing the  disclosure. 

"Ic)  CrviL  Action  Against  a  Relocated 
PEXSON.—Notvnthstanding  the  provisions  of 
subsection  Ib)l6),  if  a  person  relocated  under 
this  section  is  named  as  a  defendant  in  a 
civil  cause  of  action,  arising  prior  to  the 
person's  relocation,  for  damages  resulting 
from  bodily  injury,  property  damage,  or 
injury  to  business,  process  in  the  civil  pro- 
ceeding may  be  served  upon  the  Attorney 
GeneraL  The  Attorney  General  shall  make 
reasonable  efforts  to  serve  a  copy  of  the 
process  upon  the  person  relocated  at  his  last 
knoion  address.  If  a  judgment  in  such  an 
action  is  entered  against  the  person  relo- 
cated, the  Attorney  General  shall  determine 
whether  the  person  has  made  reasonable  ef- 
forts to  comply  uiith  the  provisions  of  that 
judgment  The  Attorney  General  shall  take 
affirmative  steps  to  urge  the  person  relo- 
cated to  comply  with  any  judgment  ren- 
dered If  the  Attorney  General  determines 
that  the  person  has  not  made  reasonable  ef- 
forts to  comply  ^Dith  the  provisions  of  the 
judgment  he  may,  in  his  discretion,  after 
weighing  the  danger  to  the  person  relocated, 
dUclose  the  identity  and  location  of  that 
person  to  the  plaintiff  entitled  to  recovery 
pursuant  to  the  judgment  Any  such  disclo- 
sure shall  be  made  upon  the  express  condi- 
Honthat  further  dUclosure  by  the  plaintiff 
of  such  identity  or  location  may  be  made 
only  if  essential  to  the  plaintiffs  efforts  to 
recover  under  the  judgment  and  only  to 
such  additional  persons  as  is  necessary  to 
effect  the  recovery.  Any  such  disclosure  or 
nondisclosure  by  the  Attorney  General  shall 
not  subject  the  government  to  liability  in 
any  action  based  upon  the  consequences 
thereof. 

"§3522.  Reimbursement  of  expenses 

"Th£  provision  of  traruportation,  housing, 
subsistence,  or  other  assistance  to  a  person 


under  section  3521  may  b«  conditioried  by 
the  Attorney  General  upon  reimbursement 
of  expenses  in  whole  or  in  part  to  the  United 
States  try  a  State  or  local  government 

"§3523.  Civil  action  to  restrain  witness  or 
victim  intimidation 

"la)  Initiation  or  Action.— The  Attorney 
General  may  initiate  a  civil  proceeding  to 
prevent  and  restrain  an  offense  involving  a 
witness  or  a  victim  uiuUr  section  1503,  1512, 
or  1513.  Upon  a  hearing  and  upon  a  finding, 
to/iic/i  may  be  based  upon  hearsay  or  the 
representation  of  the  attorney  for  the  gov- 
ernment or  the  counsel  for  the  defendant 
that  an  offense  under  section  1503,  1512,  or 
1513  involving  a  witness  or  a  victim  has  oc- 
curred or  is  reasonably  likely  to  occur,  the 
court  may  order  that  a  defendant,  a  witness 
or  other  person  connected  with  the  case,  or 
an  individtuU  in  the  courtroom— 

"ID  refrain  from  engaging  in  conduct  in 
violation  of  section  1503,  1512,  or  1513; 

"(2)  maintain  a  prescribed  distance  from 
a  specified  victim  or  witness;  and 

"13)  refrain  from  communicating  with  a 
specified  victim  or  witness  except  under 
such  conditions  as  the  court  may  impose. 

"(b)  Jurisdiction.— A  district  court  of  the 
United  States  in  which  a  proceeding  is  initi- 
ated under  this  section  has  jurisdiction  to 
hear  and  determine  the  matter  so  presented, 
and  to  prevent  and  restrain  an  offense  re- 
ferred to  in  sutuection  la).  In  a  proceeding 
initiated  under  this  section,  the  court  shall 
proceed  as  soon  as  practicable  to  a  hearing 
and  determination. 

"§  3524.  Definition  for  chapter 

"As  used  in  this  chapter  'government'  in- 
cludes the  Federal  Government  and  a  State 
or  local  government ". 

lb)  The  table  of  chapters  for  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  after  the  item  for  chapter  223  the  fol- 
lowing new  item: 

"224.  Protection  of  witnesses 3S21". 

Ic)  Title  V  of  the  Organized  Crime  Control 
Act  of  1970  184  Stat  933)  U  repealed 

Part  C—Resttivtion 
Sec.  205.  la)  Chapter  227  of  title  18,  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"§3579.  Order  of  restitution 

"la)  Order.— The  court  in  imposing  a  sen- 
tence on  a  defendant  for  any  offense  under 
this  title,  except  an  offense  described  in  sub- 
section Id),  may  order  the  defendant  to 
make  appropriate  restitution.  The  order  of 
restitution  shall  require  that  the  defendant— 

"ID  in  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  estate  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  because  of  the  victim's  incapacitation 
or  death,  necessary  medical  expenses  includ- 
ing ones  associated  with  physical,  psycho- 
logical or  vocational  rehabilitation,  and,  if 
applicable,  the  experues  for  the  funeral  and 
burial  of  the  victim,-  and 

"(2)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  or  property— 

"(A)  restore  the  property  to  the  victim  of 
the  offense;  or 

"(B)  make  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property. 

The  court  may  order  that  restitution  be 
made  in  the  form  of  money,  or  if  the  victim 
agrees,  in  services  to  the  victim  or  to  a 
person  or  organization  designated  by  the 
victim.  If  the  court  does  not  order  restitu- 
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Won,  the  court  must  ttate  for  the  record  the 
reasons.  The  court  shaU  make  the  order  of 
restitution  as  fair  as  possible  to  the  victim 
iDithout  unduly  comtUicating  or  prolonging 
the  sentencing  process. 

"(b)  Relationship  to  Civil  PROCEEDmas.— 

"(1)  The  court  shall  not  order  restitution 
as  to  any  victim  who  is  bound  try  an  earlier 
judgment  in,  or  settlement  of,  a  civil  pro- 
ceeding involving  the  underlying  offense. 

"(2)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"13)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  involving  the  act 
giving  rise  to  restitution  under  this  sectioh 
shall  top  the  defendant  from  denying  the  es- 
sential allegations  of  the  criminal  offense  in 
any  subsequent  civil  proceeding  brought  by 
the  victim  ' 

"(4)  If  appropriate  the  court  may  consider 
ordering  restitution  to  any  party  who  has 
compensated  the  victim  for  expenses  of 
losses  directly  related  to  the  crime. 

"IS)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
*he  same  manner  as  a  judgment  in  a  civil 
action  and  notvHthstanding  any  other  pro- 
vision of  law,  an  order  of  restitution  shaM  be 
satisfied  by  the  defendant  before  any  Federal 
lien. 

"(c)  Restitution  as  Condition.— If  a  de- 
fendant is  placed  on  probation  or  paroled 
pursuant  to  this  title,  any  restitution  or- 
dered under  this  section  shall  be  a  condition 
of  such  parole  or  probation.  Failure  to 
comply  v)ith  an  order  of  restitution  shall  be 
grounds  for  the  revocation  of  parole  or  pro- 
bation. ". 

(b)  The  analysis  for  chapter  227  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"3579.  Order  of  restitution." 

Part  D— Federal  Accountabiltty  for 

Escape  or  Release  or  a  Federal  Prisoner 

Sec.  206.  (a)  Section  1346(b)  of  title  28, 
United  States  Code,  is  amended  by  inserting 
"(1)"  imynediately  after  "(b)". 

(b)  Section  1346(b)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(2)(A)  Subject  to  the  provisions  of  chap- 
ter 171  of  this  title  and  subparagraph  (B)  of 
this  paragraph,  the  district  courts,  together 
u>ith  the  United  States  District  Court  of  the 
Virgin  Islands,  shall  have  exclusive  jurisdic- 
tion of  any  civil  action  on  a  claim  against 
the  United  States  for  damages,  accruing  on 
and  after  the  date  of  enactment  of  this  para- 
graph, for  personal  injury  or  death  directly 
caused  try  any  dangerous  offender  charged 
iDith  or  convicted  of  a  Federal  offense  who  is 
released  from,  or  who  escapes  from,  lawful 
custody  of  an  employee  of,  or  any  person 
acting  as  the  lawful  agent  of,  the  United 
States  as  a  result  of  the  gross  negligence  of 
such  employee  or  person. 

"(B)  For  the  purposes  of  this  paragraph, 
'dangerous  offender'  means  a  person 
charged  with  or  convicted  of  a  crime  involv- 
ing the  use,  attempted  use,  or  threatened  use 
of  violence  against  the  person  of  another. ". 
TITLE  III— CONTROLLED  SUBSTANCES 
PENALTIES 

Sec.  301.  This  title  may  be  cited  as  the 
"Controlled  Substances  Penalties  Amend- 
ments Act  of  1982". 

Sec.  302.  Subsection  (b)  of  section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b))  is  amended— 

(1)  in  paragraph  (1),  by— 


(A)  redesignating  sutrparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respec- 
tively, and  inserting  after  "(1)"  a  new  »u6- 
paragraph  to  read  as  follows: 

"(A)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  100  grams  or  more  of  a  controlled  suth 
stance  in  schedule  I  or  II  which  is  a  mixture 
or  substance  containing  a  detectable 
amount  of  a  narcotic  drug  other  than  a  nar- 
cotic drug  consisting  of— 

"(a)  coca  leaves; 

"(b)  a  compound,  manufacture,  salt,  deriv- 
ative, or  preparation  of  coca  leaves;  or 

"(c)  a  substance  chemically  identical 
thereto; 

"(ii)  a  kilogram  or  more  of  any  other  con- 
trolled substance  in  schedule  I  or  II  which  is 
a  narcotic  drug; 

"(Hi)  SOO  grams  or  more  of  phencyclidine 
(PCP);  or 

"(iv)  5  grams  or  more  of  lysergic  acid 
diethylamide  (LSD); 

such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years,  a 
fine  of  not  more  than  $250,000,  or  both  If 
any  person  commits  fuch  a  violation  after 
one  or  more  prior  convictions  of  him  for  an 
offense  punishable  under  this  paragraph,  or 
for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  sfiall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  40 
years,  a  fine  of  not  more  than  SSOO,000,  or 
both"; 

(B)  in  subparagraph  (B),  as  redesignated 
above,  by— 

(i)  striking  out  "which  is  a  narcotic  drug" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "except  as  provided  in  subpara- 
graphs (A)  and  (C), " 

(ii)  striking  out  "S2S,000"  and  "tSO.OOO" 
and  inserting  in  lieu  thereof  "tl2S,000"  and 
"$250,000",  respectively:  and 

(Hi)  striking  out  "of  the  United  States"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "of  a  State,  the  United  States,  or  a 
foreign  country";  and 

(C)  in  subparagraph  (C),  as  redesignated 
above,  by— 

(i)  striking  out  "a  controlled  substance  in 
schedule  I  or  II  which  is  not  a  narcotic 
drug"  and  ",  (5),  and  (6)"  and  inserting  in 
lieu  thereof  "less  than  50  kilograms  of  mari- 
huana, 10  kilograms  of  hashish,  or  one  kilo- 
gram of  hashish  oil"  and  "and  (5)",  respec- 
tively; 

(ii)  striking  out  "t  15,000"  and  "$30,000" 
and  inserting  in  lieu  thereof  "$50,000"  and 
"$100,000",  respectively;  and 

(Hi)  striking  out  "of  the  United  States"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "of  a  state,  the  United  States,  or  a 
foreign  country"; 

(2)  in  paragraph  (2),  by— 

(A)  striking  out  "$10,000"  and  "$20,000" 
and  inserting  in  lieu  thereof  "$25,000"  and 
"$50,000",  respectively;  and 

(B)  striking  out  "of  the  United  States"  and 
inserting  in  lieu  thereof  "of  a  state,  the 
United  States,  or  a  foreign  country"; 

(3)  in  paragraph  (3),  by— 

(A)  striking  out  "$5,000"  ond  "$10,000" 
and  iruerting  in  lieu  thereof  "$10,000"  and 
"$20,000",  respectively;  and 

(B)  striking  out  "of  the  United  States"  and 
inserting  in  lieu  thereof  "of  a  state,  the 
United  States,  or  a  foreign  country"; 

(4)  in  paragraph  (4),  by  striking  out 
"(IX B)"  and  inserting  in  lieu  thereof 
•'(l/fCn 


(5)  by  striking  out  paragraphs  (5)  and  (6). 

Sec.  303.  (a)  Title  III  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"imitation  controlled  substances 

"Sec.  328.  (a)  For  purposes  of  this  section, 
the  term— 

"(1)  'imitation  controlled  sultstances' 
means  any  substance  other  than  a  con- 
trolled substance  or  prescription  drug,  or 
conUrination  of  such  substances,  which  is 
marketed,  sold,  or  distributed  to  encourage 
recreational  drug  use  or  abuse  or  any  simi- 
lar nonmedical  use  and— 

"(A)  by  representation  or  appearance  (in- 
cluding color,  shape,  sige,  and  markings) 
loould  lead  a  reasonable  person  to  believe 
that  the  substance  is  a  controlled  substance; 
or 

"(B)  purports  to  act,  either  alone,  in  mul- 
tiple doses,  or  in  combinatiion  urith  a  sub- 
stance or  substances,  like  a  controlled  sub- 
stance, either  stimulant  or  depressant  as  de- 
fined in  section  102(9)  of  the  Controlled  Sub- 
stances Act; 

"(2)  'distribute'  means  the  actual,  con- 
structive, or  attempted  transfer,  delivery,  or 
dispensing  to  another  of  an  imitation  con- 
trolled substance; 

"(3)  'manufacture'  means  the  production, 
preparation,  propagation,  compounding,  or 
processing  of  an  imitation  controlled  sub- 
stance, and  includes  any  packinging  or  re- 
packaging of  such  substance  or  labeling  or 
relabeling  of  its  container;  except  that  such 
term  does  not  incluxie  the  preparation,  com- 
pounding, packaging,  or  labeling  of  an  imi- 
tation controlled  substance  in  conformity 
with  applicable  State  or  local  law  by  a  prac- 
tioner  as  an  incident  to  his  administering 
or  dispensing  of  such  substance  in  the 
course  of  his  professional  practice;  and 

"(4)  'controlled  substance'  is  used  as  de- 
fined in  section  102(6)  of  the  Controlled  Sub- 
stances Act 

"(b)(1)(A)  Except  as  provided  in  sutrpara- 
graph  (B),  it  shall  be  utUawful  for  any 
person  knouringly  or  intentionally  to  create, 
manufacture,  or  distribute,  or  possess  with 
intent  to  create,  manufacture,  or  distribute 
an  imitation  controlled  substance.  Any 
person  who  violates  this  paragraph  shall  be 
sentenced  to  a  term  of  imprisonTnent  of  not 
more  than  two  years,  a  fine  or  not  more 
than  $10,000  or  both 

"(B)  Subparagraph  (A)  does  not  apply  to 
the  creation,  manufacture,  distribution,  or 
possession  of  an  imitation  controlled  sub- 
stance by  a  person  if  the  imitation  con- 
trolled substance  is  created,  manufactured, 
distributed,  or  possessed  for  use  as  a  placebo 
in  the  course  of  the  professional  practice  of 
a  practitioner  registered  uncier  part  C  of  the 
Controlled  Substances  Act  or  in  research 
conducted  under  section  505(i)  of  this  Act  or 
conducted  in  connection  vnth  an  applica- 
tion filed  under  section  505(b)  of  this  Act 

"(2)  Any  person  at  least  18  years  of  age 
who  violates  paragraph  (1)(A)  by  distribut- 
ing an  imitation  controlled  substance  to  a 
person  under  18  years  of  age  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  four  years,  fined  not  more  than 
$20,000,  or  both 

"(c)  It  is  unlawful  for  any  person  to  place 
any  newspaper,  magazine,  handbill,  or  other 
publication,  or  to  post  or  distribute  in  any 
public  place,  any  advertisement  or  solicita- 
tion with  reasonable  knowledge  that  the 
purpose  of  the  advertisement  or  solicitation 
is  to  promote  the  distribution  of  imitation 
controlled  substances.  Any  person  who  vio- 
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latea  this  subaection  U  guilty  of  a  crime  and 
upon  conviction  may  be  impriaoned  for  not 
more  tJian  on«  year,  fined  not  more  than 
1 5,000.  orbotK". 

(b)  Subsection  (a)  of  section  302  of  such 
Act  is  amended  by  striking  out  "paragraphs 
(h),  (i).  and  (j)"  and  inserting  in  lieu  thereof 
"paragraphs  (h)  and  (})". 

Sec.  304.  Subsection  fb)  of  section  1010  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  990(b»  U  amended- 

(1)  by  redesignating  paragraphs  11)  and 
(2}  as  paragraphs  12)  and  13),  respectively, 
and  inserting  after  "(b)"  a  new  paragraph 
to  read  as  follows: 

"(1)  In  the  case  of  a  violation  under  sub- 
section (a)  of  this  section  involving— 

"(A)  100  grams  or  mare  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  a  narcotic  drug  in  schedule  I  or  II  other 
than  a  narcotic  drug  consisting  of— 

"(i)  cocoa  leaves: 

"(ii)  a  compound,  manufacture,  salt,  de- 
rivative, or  preparation  of  cocoa  leaves;  or 

"(Hi)  a  substavce  chemically  identical 
thereto; 

"(B)  a  kilogram  or  more  of  any  other  nar- 
cotic drug  in  schedule  I  or  II; 

"(C)  SOO  grams  or  more  of  phencyclidine 
(PCP); 

"(D)  5  grams  or  more  of  lysergic  acid 
diethylamide  (LSD): 

the  person  committing  such  violation  shall 
be  imprisoned  for  not  more  than  twenty 
years,  or  fined  not  more  than  $250,000,  or 
both. ": 

(2)  in  paragraph  (2),  as  redesignated 
above,  by— 

(A)  striking  out  "narcotic  drug  in  schedule 
I  or  II,  the  person  committing  such  viola- 
tion shall"  and  inserting  in  lieu  thereof 
"controlled  substance  in  schedule  I  or  II,  the 
person  committing  such  xHolation  shall, 
except  as  provided  in  paragraphs  (1)  and 
(3), ":  and 

(B)  striking  out  "$25,000"  and  inserting  in 
lieu  thereof  "tl2S,000": 

(3)  in  paragraph  (3),  oa,  redesignated 
above,  by—  ^JtL 

(A)  striking  out  "a  cormSGed  substance 
other  than  a  narcotic  drug  in  schedule  I  or 
If;  the  person  committing  such  violation 
shall"  and  inserting  in  lieu  thereof  "less 
than  SO  kilograms  of  marihuana,  less  than 
10  kilograms  of  hashish,  less  than  one  kilo- 
gram of  hashish  oil,  or  any  ijuantity  of  a 
controlled  substance  in  schedule  III,  IV,  or 
V,  the  person  committing  such  violation 
shall,  except  as  provided  in  paragraph  (4)": 
and 

(B)  striking  out  "$15,000"  and  substitut- 
ing "$50,000". 

Ssc.  305.  Section  1012  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  962)  is  amended  by  striking  out  "the 
United  States"  in  subsection  (b)  and  insert- 
ing in  lieu  thereof  "o  StaU,  the  United 
States,  or  a  foreign  country". 

Sec.  306.  (a)  Thisjaction  may  be  cited  as 
the  "National  Narcolfcs  Act  of  1982".      > 

(b)(1)  The  Congress  hereby  makes  the  fol- 
lowing findings:  ^ 

(A)  The  flow  of  illegal  narcotics  into  the 
United  States  is  a  major  and  growing  prob- 
lem. 

(B)  The  problem  of  illegal  drug  activity 
faUs  across  the  entire  spectrum  of  Federal 
activities  both  nationally  and  intemation- 
aUy. 

(C)  Illegal  drug  trafficking  is  estimated  by 
the  General  Accounting  OffiCe  to  be  a 
$79,000,000,000  a  year  industry  in  the 
United  States. 

(D)  The  annual  consumption  of  heroin  in 
the  United  States  is  in  the  range  of  four 


metric  tons,  and  annuo/  domestic  consump- 
tion of  cocaine  is  estimated  to  be  forty  to 
forty-eight  metric  tons. 

(E)  Despite  the  efforts  of  the  United  States 
Government  and  other  nations,  the  mecha- 
nisms for  smuggling  opium  and  other  hard 
drugs  into  the  United  States  remain  mrtual- 
ly  intact  and  United  States  agencies  esti- 
mate that  they  are  able  to  interdict  no  more 
tJian  5  to  15  per  centum  of  all  hard  drugs 
flowing  into  the  country. 

(F)  Such  significant  indicators  of  the  drug 
problem  as  drug-related  deaths,  emergency 
room  visits,  hospital  admissions  due  to 
drug-related  incidents,  and  addiction  rates 
are  soaring. 

(G)  Increased  drug  trafficking  is  strongly 
linked  to  violent,  addiction-related  crime 
and  recent  studies  have  shown  that  over  90 
per  centum  of  heroin  users  rely  upon  crimi- 
nal activities  as  a  means  of  income. 

(H)  Much  of  the  drug  trafficking  is  han- 
dled by  syndicates  which  results  in  in- 
creased violence  and  criminal  activity  be- 
cause of  the  competitive  struggle  for  control 
of  the  domestic  drug  mo^'cet 

(1)  Controlling  the  supply  of  illicit  drugs  is 
a  key  to  reducing  the  crime  epidemic  con- 
fronting every  region  of  the  country. 

(J)  The  magnitude  and  scope  of  the  prob- 
lem requires  a  Director  of  National  and 
International  Drug  Operations  and  Policy 
with  the  responsibility  for  the  coordination 
and  direction  of  all  Federal  efforts  by  the 
numerous  agencies. 

(K)  Such  a  director  must  have  broad  au- 
thority and  responsibility  for  making  man- 
agement, policy,  and  budgetary  decisioru, 
with  respect  to  all  Federal  agencies  involved 
in  attacking  this  problem  so  that  a  unified 
and  efficient  effort  can  be  made  to  eliminate 
the  illegal  drug  problem. 

(2)  It  is  the  purpose  of  this  section  to 
iruure- 

(A)  the  development  of  a  national  policy 
with  respect  to  illegal  drugs; 

(B)  the  direction  and  coordination  of  all 
Federal  agencies  involved  in  the  effort  to 
implement  sucft  a  policy;  and 

(C)  that  a  single,  competent,  and  responsi- , 
ble  high-level  official  of  the  United  States 
Govemjnent,  who  is  appointed  5y  the  Presi- 
dent, by  and  vHth  the  advice  and'  consent  of 
the  Senate,  and  who  is  accountable  to  the 
Congress  and  the  American  people,  toiU  be 
charged  uiith  the  responsibility  of  coordinat- 
ing the  overall  direction  of  United  States 
policy,  resources,  and  operations  with  re- 
spect to  the  illegal  drug  problem. 

(c)  There  is  established  in  the  executive 
branch  of  the  Government  an  office  to  be 
known  as  the  "Office  of  the  Director  of  Nd- 
tional  and  International  Drug  Operations 
and  Policy"  (fiereina/ter  in  this  section  re- 
ferred to  as  the  "Office  of  the  Director"). 
There  shaU  be  at  the  head  of  the  Office  of  the 
Director  a  Director  of  National  and  InUma- 
tional  Drug  Operations  and  Policy  (herein- 
after in  this  section  referred  to  as  the  "Di- 
rector"). There  shall  be  a  Deputy  Director  of 
National  and  International  Drug  Oper- 
ations and  Policy  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Deputy  Director")  to 
assist  the  Director  in  carrying  out  the  Direc- 
tor's functions  under  this  section 

(d)(1)  The  Director  and  the  Deputy  Direc- 
tor shaU  be  appointed  by  the  President,  by 
and  uHth  the  advice  and  consent  of  the 
Senate.  The  Director  and  the  Deputy  Direc- 
tor shall  each  serve  at  the  pleasure  of  the 
President  No  person  may  serve  as  Director 
or  Deputy  Director  for  a  period  of  more  than 
four  years  unless  such  person  is  reappointed 
to  that  same  office  by  the  President,  by  and  . 


with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  be  entitled  to  the  compen- 
sation provided  for  in  section  5313,  title  5, 
United  States  Code.  The  Deputy  Director 
shall  be  entitled  tc  the  compensation  provid- 
ed for  in  section  5314,  title  5,  United  States 
Code. 

(2)  The  Director  shall  serve  as  the  princi- 
pal director  and  coordinator  of  United 
States  operations  and  policy  on  illegal 
drugs. 

(3)  The  Director  shall  have  the  responsibil- 
ity, and  is  authorised  to— 

(A)  develop,  review,  implement,  and  en- 
force United  States  Government  policy  with 
respect  to  illegal  drugs; 

(B)  direct  and  coordinate  all  United 
States  Government  efforts  to  halt  the  flow 
into,  and  sale  and  use  of  illegal  drugs  within 
the  United  States; 

(C)  develop  in  concert  toith  governmental 
entities  budgetary  priorities  and  budgetary 
allocations  of  entities  of  the  United  States 
Government  vnth  respect  to  illegal  drugs; 
and 

(D)  coordinate  the  collection  and  dissemi- 
nation  of  iriformation  necessary  to  imple- 
ment United  States  policy  with  respect  to  il- 
legal drugs. 

(4)  In  carrying  out  his  responsibilities 
under  paragraph  (3)  the  Director  is  author- 
ized to— 

(A)  direct,  with  the  concurrence  of  the 
head  of  the  agency  employing  siu:h  person- 
nel, the  temporary  reassignment  of  govern- 
ment personnel  within  the  United  States 
Government  in  order  to  implement  United 
States  policy  toith  respect  to  illegal  drugs; 

(B)  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5  of 
the  United  States  Code,  but  at  rates  for  indi- 
viduals not  to  exceed  the  daily  equivalent  of 
the  maximum  annual  rate  of  basic  pay  pay- 
able for  the  grade  of  GS-18  of  the  General 
Schedule; 

(C)  accept  and  use  donations  of  property 
from  all  government  agencies;  and 

(D)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  exec- 
utive branch 

(5)  Notunthstanding  any  other  provision 
of  law,  rule,  or  regulation  to  the  contrary, 
the  Director  shall  have  the  authority  to 
direct  each  department  or  agency  vnth  re- 
sponsibility for  drug  control  to  carry  out  the 
policies  established  by  the  Director  consist- 
ent with  the  general  authority  of  each 
agency  or  department. 

(6)  The  Administrator  of  the  General  Ser- 
vices Administration  shall  provide  to  the  Di- 
rector on  a  reimbursable  basis  such  admin- 
istrative  support  services  as  the'  Director 
may  request 

(e)  The  Director  shaU  submit  to  the  Con- 
gress, uHthin  nine  months  after  enactment 
of  this  section,  and  annually  thereafter,  a 
full  and  complete  report  reflecting  United 
States  policy  with  respect  to  illegal  drugs, 
plans  proposed  for  the  implementation  of 
such  policy,  and,  commencing  with  the  sub- 
mission of  the  second  report,  a  full  and  com- 
plete report  reflecting  accomplishments  with 
respect  to  the  United  States  policy  and  plans 
theretofore  submitted  to  the  Congress. 

(f)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1983,  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years,  to  be  available 
until  expended. 

(g)  This  section  shall  be  effective  January 
1,  1983. 
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Sec.  307.  (a)  Section  609(b)  of  the  Federal  TITLE  IV— SENTENCING  REFORM  report  the  results  of  the  investigation  to  the 

Aviation  Act  of  19S8  (49   V.S.C.   1429)  U  ssc.  401.  This  title  mav  be  cited  as  the  court 

amended—  "Sentencing  Reform  Act  of  1982".  "<b)  Presentence  Study  and  Report  by 

fl)  bv  inserting  "(1)"  after  "(b)",  and  sec.  402.  (a)  Title  18  of  the  United  States  Bureau  or  Prisons.— If  the  court,  before  or 

(2)  by  adding  at  the  end  the  foUoxDing  new  code  is  amended  by—  4A£er  its  receipt  of  a  report  specified  in  sub- 
paragraph: (1)  redesignating  sections  3577,  3578.  3611.  section  (a)  or  (c),  desires  more  information 

"(2)  Any  airman  certificaU  issued  under  3612,  3615,  3617,  3618.  3619.  3620,  and  3656  than  U  otherwise  avaUabU  to  it  as  a  basis 

this  Act  shAiU  be  revoked  upon  the  convic-  as  sections  3661,  3662,  3663,  3664,  3665,  3666,  for  determining  the  sentence  to  be  imposed 

tion  in  any  court  of  the  holder  of  such  certif-  3667.  3668,  3669,  and  3670  of  a  new  chapter  on  a  defendant  found  guilty  of  a  felony,  it 

icate  for  any  violation  of  any  StaU  or  Fed-  232  of  title  18  of  the  United  States  Code,  re-^^jnay  order  that  the  defendant,  for  the  pur- 

eral  statute  relating  to  the  transportation  or  spectively;  t>ose  of  a  study,  be  committed  to  the  custody 

distribution  of  any  controlled  substance  as  (2)  repealing  chapters  227,  229,  and  231  of  the  Bureau  of  Prisons  for  a  period  of  not 

defined  fry  the  ControUed  Substances  Act ".  and  substituting  the  following  new  chapters:  rnore  than  sixty  days.  The  order  shaU  specify 

(b)  The  amendment  to  section  609(b)  of  the  "CHAPTER  227— SENTENCES  ^^  additional  information  that  the  court 
Federal  Aviation  Act  of  1958  made  by  sub-  „^  ;,  ,,  ,  needs  before  deUrmining  the  sentence  to  be 
section  (a)  shaU  not  apply  to  any  offense  .ii^^^,J!fi  prnniMnna                             3SS1  ''^P<'*«<^  '^^^  <*"  o"*«^  »'»<^  ^  treated  for 

commitUd  before  the  daU  of  enactment  of    .^  pIrJhoHnn                3561  t^^i^inistrative  purposes  as  a  provisional 

thU  section                                                          -r  i^n^7        "' 1577  sentence  of  imprisonment  for  the  maximum 

(c)  Section  902(b)  of  the  Federal  Aviation     „~-  ,1^"'""™;' "' «»,  ^"^  authorized  by  section  3581(b)  for  the 

act  of  1958  (49  U.S.C.  1472(b))  is  amended-      "■  impnsonmeni Joei  offense  committed   The  Bureau  shaU  con- 

(1)  by  sinking  out  "(b)  Any  person  who"  "SUBCHAPTER  A— GENERAL  <*'"=«  a  complete  study  of  the  defendant 
and  inserting  in  lieu  thereof  "(b)(1)  Except  \  ,  PROVISIONS  during  such  period,  inquiring  into  such 
as  provided  in  paragraph  (2),  any  person  „„  }  matters  as  are  specified  by  the  court  and 
who";  -.,«*  A,.^^,r^,^,^ .»«/«./.«  <*'*1'  °^^^  matters  that  it  believes  are  perti- 

(2)  by  striking  out  "uses  or  attempU  to  .,f"-  ll^S/«o^^  nent  to  the  factors  set  forth  in  section 
use"  and  inserting  in  lieu  thereof  "sells,  ..5"^-  TToo^^on  Jfa^cn'tence.  3553(a).  The  period  of  commitment  may,  in 
uses,  attempts  to  use,  or  possesses  with  the  ..f":  XpofTrimUi^forMture.  ^  discretion  of  the  couH,  be  exUnded  for 
intent  to  usl":  and  1\\\  SX  of  r[^H^to  SZ  ""^  <^itional  period  of  not  more  than  sixty 

(3)  by  adding  at  the  end  the  foUowing  new  „„,«  order  of  restitution.  '  ''<"'*•  ^^  '^  expiration  of  the  period  of  com- 
paragraph:                               .  "3557  R^^  of  a  sentence.  mitmenU  or  by  the  expiration  of  any  exten- 

"(2)(A)  any  person  who  violdte»,paragraph  -3555'  implementation  of  a  sentence  """  granted  by  the  court,  the  Bureau  shaU 

CD  (other  than  by  selling  a  fraudulen^<:ertif-  .,3555;  sentencing  classification  of  offenses.  '^'«™  ^  deferidant  to  the  court  for  final 

icate)  leith  the  intent  to  violate  any  Sta^  or  "         ,.f.„BntjAD^ro  a    nruri>AT  sentencing,^  shall  provide  the  court  with  a 

Federal  statute  relating  to  the  transporta-  pBAtTcrnvc  writUn  report  of  the  pertinent  resulU  of  the 

tion  or  distribution  of  any  controlled  sub-  fKUVi^nuna  study,  and  shaU  make  to  the  court  whatever 

stance  as  defined   by  the   Controlled  Sub-  "§  3551.  Authorised  sentences  recommendations  the  Bureau  believes  wiU 

stances  Act  shall  be  subject  to  a  fine  not  ex-  "(a)  In  General.— Except  as  otherwise  spe-  be  hitpful  to  a  proper  resolution  of  the  case, 

ceeding  $25,000  or  to  imprisonment  not  ex-  cifically  provided,  a  defendant  who  has  been  The  report  shall  incltide  recommendations 

ceedingfive  years,  or  both  found  guilty  of  an  offense  described  in  any  of  the  Bureau  concerning  the  guidelines  and 

"(B)  Any  person  who  sells  a  fraudulent  Federal  statute,  other  than  an  Act  of  Con-  policy  statements,  promulgated  by  the  Sen- 
certificate  (as  that  term  is  used  in  para-  gress  applicable  exclusively  in  the  District  of  tencing  Commission  pursuant  to  28  U.S.C. 
graph  (D)  with  the  knowUdge  that  the  pur-  Columbia  or  the  Uniform  Code  of  Military  994(a),  that  it  believes  are  ap^licabU  to  the 
chaser  interuls  to  use  such  certificate  in  con-  Justice,  shall  be  sentenced  in  accordance  defendant's  case.  After  receiving  tlte  report 
nection  with  any  act  violating  any  State  or  with  the  provisions  of  this  chapter  so  as  to  and  the  recommendations,  the  court  shall 
Federal  statuU  relating  to  the  transporta-  achieve  the  purposes  set  forth  in  subpara-  proceed  finally  to  sentence  the  defendant  in 
tion  or  dUtribution  of  any  controUed  sub-  graphs  (A)  through  (D)  of  section  3553(a)(2)  accordance  with  the  sentencing  alUmatives 
stances  as  defined  by  the  Controlled  Sub-  to  the  extent  that  they  are  applicable  in  and  procedures  available  under  thU  chapter, 
stances  Act  shall  be  subject  to  a  fine  not  ex-  light  of  all  the  circumstances  of  the  case.  "(c)  Presentence  Examination  and  Report 
ceeding  S25,000  or  to  imprisonment  not  ex-  "(b)  iNDivibUALS.-An  individual  found  by  Psychutric  or  Psychological  Examin- 
ceedingfive  years,  or  both".  guilty  of  an  offense  shall  be  sentenced,  in  ac-  ers.—U  the  court,  before  or  after  its  receipt 

(d)(1)  Chapter  2  of  title  18  of  the  United  cordance   loith    the   provisions   of  section  of  a  report  specified  in  sultsection  (a)  or  (b) 

States  Code  is  amended  by  adding  after  sec-  3553,  to—  desires  more  information  than  is  otherwise 

tion  35  the  following:  "(1)  a  term  of  probation  as^uthorized  by  available  to  it  as  a  basis  for  determining  the 

"§36.  Use  of  aircraft  for  narcotics  purposes  subchapter  B;  mental  cor^itwn  of  the  defendant,  it  may 

...  ,   .    ,  ^ „„  ,„fc„  „„»„„,»,  „„  ni^^H  "'2J  a  fine  as  authorized  by  subchapter  C:  order  that  the  defendant  undergo  a  psychiat- 

(a)  Any  person  who  operates  an  airc^  ^^  ^  or  psychological  examination  and  that 

f  ?^^w  c.!i,t?ii^JSiin{,  P^wh«{        "'3f  a  term  of  imprisonment  U  authorized     the  court  be  provided  with  a  written  report 
the  United  States  Code)  with  knowledge  that         subchapter  D.  of  the  results  of  the  examination  pursuant 

such  aircraft  IS,  incident  to  such  operation,      """^'^      f  tn  fht>  nminjnnrut  nf  tfction  4247 

used  or  intended  to  be  used  in  the  commU-  A  sentence  to  pay  a  fine  may  be  imposed  m  ^,^/'^^°'!^?{ '^^J"  ptl*^;^^^    ^. 

sion  of  an  act  which  is  a  violation  of  any  addition  to  any  other  sentence.  A  sanction  'a)     tli*'^"'*^,  °f    presentence    ke- 

sion  Of  anaci  wnicn  is  a  violation  oj  any  ^^         .   .     '     ,.-_    ,55^     ,555    or  3556  PORTS.-The  court  shall  assure  that  a  report 

State    or   Federal    statute    relating    to    the  aucnonzea  oy  section  J33«,   joaa,   or  jooo  ..,.„„_,,„_.,„,•,,,,„,.„_,,  j,„>„,,j  ,„ 

transportation  or  dUtribution  of  any  con-  may  be  imposed  in  addition  to  the  sentence  -^'^  P"^."'  tL^our^Z  L  SrSrS 

trolled  substances  as  defined  by  the  Con-  required  by  thU  subsection.  ^n^J^a^^t^  fnr^ooJ^^TTna 

trolled  Substances  Act  ^all  be  subiect  to  a  "'O      OROANIZATIONS.-An      organization  and  the  attorney  for  the  government  in  a 

metnoTTreVan  'SS^  XprSon-  found  guUty  of  an  offense  shaU  be  sentenced,  ^^^S, '^^.^^y  f  "X^^^ci^iJ^/^^ 

ment  for  not  more  than  5  years,  or  both  in  accordance  with  the  provisions  of  section  "-^^^^JJ^^^  "^  ^"'^^  ^'^*  °^  ^"** 

"(b)  Any  person  convicted  of  a  second  vio-  3553,  to—                                        .^     .    j  ^ 

lation  of  subsection  (a)  of  this  section,  shall  "<1>  «»  ^"«  of  probation  as  authorized  by  "§3553.  Imposition  of  a  sentence 

be  subject  to  a  fine  of  not  more  than  $50,000  subchapter  B:  or  .y^y  Factors  To  Be  Considered  in  Impos- 

or  imprisonment  for  not  more  than  10  years.  "(2)  a  fine  as  authorized  try  subchapter  C.  i^a  a  Sentence.— The  court,  in  determining 

or  both  A  sentence  to  pay  a  fine  may  6c  imposed  in  ttig  particular  sentence  to  be  imposed,  shaU 

"(c)  Any  penalty  imposed  for  a  violation  addition  to  a  sentence  to  probation  A  sane-  consider— 

of  this  subsection  shall  6c  in  addition  to,  tion  authorized   by  section   3554,   3555,   or  -fj)  yjg  nature  and  circumstances  of  the 

and  not  in  lieu  of,  any  penalty  imposed  3556  may  t>e  imposed  in  addition  to  the  sen-  offense  and  the  history  and  characteristics 

under  any  State  or  Federal  statute  relating  tence  required  by  this  subsection  of  the  defendant; 

to  the  transportation  or  distribution  of  any  -g  3552.  Presentence  reports  "(2)  the  need  for  the  sentence  imposed— 

controUed  substances  as  defined  by  the  Con-  „^^^      Presentence      Investiqation     and  "(A)  to  reflect  the  seriousness  of  the  of- 

trolledSubstances  Act".  Report  by  Probation  OmcER. -A    United  fense,  to  promote  respect  for  law,  and  to  pro- 

(2)  The  tabU  of  sections  for  chapter  2,  title  ^^^^^  probation  officer  shall,  pursuant  to  vide  just  punUhment  for  the  offense; 

18,    United   States    Code,    is    amended    by  the  provinons  of  Rule  32(c)  of  the  Federal  "(B)    to    afford    adequate    deterrence    to 

adding  after  the  item  relating  to  section  35,  ^^^^^  ^y  Criminal  Procedure,  make  a  presen-  criminal  conduct' 

the  following:  ^^^^   investigation    of  a   defendant,    and  "(C)  to  protect  the  public  from  further 

"36.  Use  of  aircraft  for  narcotic  purposes. ".  shall,    before   the   imposition   of  sentence,  cftmes  of  the  defendant;  and 
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"(D)  to  provide  the  defendant  with  needed 
edw:ational  or  vocational  training,  medical 
care,  or  other  correctional  treatment  in  the 
most  effective  manner; 

"(3J  the  kind3  of  sentences  ai^ailable; 
■  "I4>  the  kinds  of  sentence  and  the  sentenc- 
ing range  established  for  the  applicable  cate- 
atry  of  offense  committed  by  the  applicable 
/category  of  defendant  as  set  forth  in  the 
guidelines  that  are  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  S94(a)<l) 
and  that  are  in  effect  on  the  daU  the  defend- 
ant is  sentenced; 

"IS)  any  pertinent  policy  statement  issued 
-  by  the  Sentencing  Commission  pursuant  to 


or  in  title  II  or  III  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  shall  order,  in  addition  to  the  sentence 
that  is  imposed  pursuant  to  the  provisions 
of  section  3SS1,  that  the  defendant  forfeit 
property  to  the  United  States  in  accordance 
with  the  provisions  of  section  1963  of  this 
title  or  section  413  of  the  Comprehensive 
Drug  Abuse  and  Control  Act  of  1970. 
"§  3SSS.  Order  of  notice  to  victims 

"The  court,  in  imposing  a  sentence  on  a 
defendant  who  has  been  found  guilty  of  an 
offense  involving  fraud  or  other  intentional- 
ly deceptive  practices,  may  order,  in  addi 
Uon  to  the  sentence  that  is  imposed  pursu 
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date  the     .  

"(S)  the  need  to  avoid  unwarranted  sen 
tence  disparities  among  defendants  with 
similar  records  who  have  been  found  guilty 
of  similar  conduct 

"(b)  Appucatton  or  Ouidujnes  m  Imposing 
A  SfiVTKATct— 77k  court  shall  impose  a  sen- 
tence of  the  kind  and  within  Oie  range,  re- 
ferred to  in  subsection  (a)<4)  unless  the 
court  finds  that  an  aggravating  or  mitigat- 
ing circumstance  exists  that  was  not  ade- 
quately taken  into  consideration  by  the  Sen- 
tencing Commission  in  formulating  the 
guidelines  and  that  should  result  in  a  sen- 
tence different  from  that  described 

"(c)  Statement  or  Reasons  roR  Imposing  a 
Sentence.— The  court  at  the  time  of  sentenc- 
ing, shall  state  in  open  court  the  reasons  for 
its  imposition  of  the  particular  sentence, 
and  if  the  sentence— 

"(1)  is  of  the  kind  and  within  the  range, 
described  in  siUaection  (a)(4),  the  reasQn  for 
imposing  a  s/mtence  at  a  particular  point 
xoithin  the  range;  or 

"(2)  is  not  of  the  kind  or  U  outside  the 
range,  described  in  subsection  (a)(4),  the 
specific  reason  for  the  imposition  of  a  sen- 
tence different  from  that  described 
If  the  sentence  does  not  include  an  order  of 
restitution,  the  court  shall  include  in  the 


defendant  give  reasonable  notice  and  ex- 
planation of  the  conviction,  in  such  form  as 
the  court  may  approve,  to  the  victims  of  the 
offense.  The  notice  may  {x  ordered  to  be 
given  by  mail,  by  advertising  in  designated 
areas  or  through  designated  media,  or  by 
other  appropriate  means.  In  determining 
whether  to  require  the  defendant  to  give 
such  notice,  the  court  shall  consider  the  fac- 
tors jtei  forth  in  section  3SS3(a)  to  the  extent 
that  they  are  applicable  and  shall  consider 
the  cost  involried  in  giving  the  notice  as  it 
relates  to  the  loss  caused  by  the  offense,  and 
shcUl  not  require  the  defendant  to  bear  the 
costs  of  notice  in  excess  of  $20,000. 
"S3SS6.  Order  of  restitution 

f(a)  Order.— The  court,  in  imposirtg  a  sen- 
tence on  a  defendant  for  any  offense  under 
this  title,  except  an  offense  described  in  sec- 
tion 3671,  m^y  order  the  defendant  to  make 
appropriate  restitution.  The  order  of  restitu- 
tion shall  require  that  the  defendant— 

"(1)  in  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  estate  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  bemuse  of  the  victim's  incapacitation 
or  death,  necessary  medical  expenses  includ- 
ing ones  associated  with  physical  phycholo- 
gical,  or  vocational  rehabilitation,  and  if 


.fni^^^t  tt.^ »r      *       ~r^  .    ,      ,    gicai,  or  vocational  rehabilitation,  and  if 
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court's  statement  of  reasons  to  the  Proba 
tion  System,  and,  if  the  sentence  includes  a 
term  of  imprisonment,  to  the  Bureau  of 
PrisoTU. 

"(U)  Presentence  Procedure  roR  an 
Order  or  Notice  or  Restttution.— Prior  to 
imposing  an  order  of  notice  pursuant  to  sec- 
tion 3SSS,  or  an  order  of  restitution  pursu- 
ant to  section  3SS6,  the  court  shall  give 
notice  to  the  defendant  and  the  government 
that  it  is  considering  imposing  such  an 
order.  Upon  motion  of  the  defendant  or  the 
government,  or  on  its  oion  rnotion,  the  court 
shaU— 

"(1)  permit  the  defendant  and  the  govern- 
ment to  submit  affidavits  and  written 
memoranda  addressing  matters  relevant  to 
the  imposition  of  such  an  order; 

"(2)  afford  counsel  an  opportunity  in  open 
court  to  address  orally  the  appropriateness 
of  the  imposition  of  such  an  order;  and 

"(3)  include  in  its  statement  of  reasons 
pursuant  to  subsection  (c)  specific  reasons 
underlying  its  determinations  regarding  the 
nature  of  such  an  order. 

Upon  motion  of  the  defendant  or  the  govem- 
m«7it  or  on  its  own  motion,  the  court  jnay 
in  its  discretion  employ  any  additional  pro- 
cedures that  it  concludes  wiU  not  unduly 
complicate  or  prolong  the  senten^ng  proc- 
ess. 

"§  3SS4.  Order  of  criminal  forfeiture 

"The  court  in  imposing  a  sentence  on  a 
defendant  who  has  been  found  guilty  of  an 
offense  described  in  section  1962  of  this  tiUe 


(2)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  of  property— 

"(A)  restore  the  property  to  the  victim  of 
the  offense;  or 

"(B)  make  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property. 
The  court  may  order  that  restitution  be 
made  in  the  form  of  money  or,  if  the  victim 
agrees,  in  services  to  the  victim  or  to  a 
person  or  organisation  designated  by  the 
victim.  If  the  court  does  not  order  restitu- 
tion, the  court  must  state  for  the  recowd  the 
reasons.  The  court  shall  make  the  order  of 
restitution  as  fair  as  possible  to  the  iHctim 
without  unduly  complicating  or  prolonging 
the  sentencing  process. 

"(b)  Relationship  to  Civil  Proceedinos.— 

"(1)  The  couH  shall  not  order  restitution 
as  to  any  victim  who  is  b^und  by  an  earlier 
judgment  in,  or  a  settlement  of,  a  civil  pro- 
ceeding involving  the  underlying  offense. 

"(2)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"(3)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  involving  the  act 
giving  rise  to  restitution  under  this  section 
shdll  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criming  offenze 
in  any  subsequent  civil  proceeding  brought 
by  the  victim. 

"(4)  If  appropriate  the  court  may  consider 
ordering  restitution  to  any  party  who  has 


compensated  the  victim  for  expenses  or 
losses  directly  relaUd  to  the  crime. 

"(S)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
the  same  manner  as  a  judgment  in  a  civil 
action  and  notwithstanding  any  other  pro- 
xHsion  of  law,  an  order  of  restitution  shall  be 
satisfied  try  the  defendant  before  any  Federal 
lien. 

"(c)  RESTmmoN  as  CoNDmoN.-If  a  de- 
fendant is  placed  on  probation  or  a  term  of 
supervised  release  pursuant  to  this  title,  any 
restitution  ordered  under  this  section  shall 
6e  a  condition  of  such  term  of  supervised  re- 
lease or  probation.  Failure  to  comply  with 
an  order  of  restitution  shall  be  grouTids  for 
the  revocation  of  probation  or  for  prosecu- 
tion for  contempt 

"§  3557.  Review  of  a  sentence 

"The  review  of  a  sentence  imposed  pursu- 
ant to  section  3551  is  governed  by  the  provi- 
sions of  sections  3742. 

"§  3558.  Implementation  of  a  sentence 

"The  implementation  of  a  sentence  im- 
posed pursuant  to  section  3551  is  governed 
by  the  provisions  of  chapter  229. 
"§  3559.  Sentencing  classification  of  offenses 

"(a)  CLAssmcATioN.—An  offense  that  is  not 
specifically  classified  by  a  letter  grade  in  the 
section  defining  it  is  classified— 

"(1)  if  the  maximum  term  of  imprison- 
ment authorized  is— 

"(A)  life  imprisonment  or  if  the  maximum 
penalty  is  death,  as  a  Class  A  felony; 

"(B)  twenty  years  or  more,  as  a  Class  B 
felony; 

"(C)  less  than  twenty  years  but  ten  or 
more  years,  as  a  Class  C  felony; 

"(D)  less  than  ten  years  but  five  or  more 
years,  as  a  Class  D  felony; 

"(E)  less  than  five  years  but  more  than  one 
year,  as  a  Class  E  felony; 

"(F)  one^year  or  less  but  more  than  six 
months,  as  a  Class  A  misdemeanor; 

"(G)  six  months  or  less  but  more  than 
thirty  days,  as  a  Class  B  misdemeanor; 

"(H)  thirty  days  or  less  but  more  than  five 
days,  as  a  Class  C  misdemeanor;  or 

"(I)  five  days  or  less,  or  if  no  imprison- 
ment is  authorieed  as  an  infraction. 

"(b)  ErrECT  or  CLAssiriCATiON.—An  offense 
classified  under  subsection  (a)  carries  all 
the  incidents  assigned  to  the  applicable 
letter  designation  except  that  the  maximum 
fine  that  may  be  imposed  is  the  fine  author- 
ized by  the  statute  describing  the  offense,  or 
by  this  title,  whichever  is  the  greater. 

"SUBCHAPTER  B— PROBATION 
"Sec. 

"3561.  Sentence  of  probation. 
"3562.  Imposition  of  a  sentence  of  pi^ba- 

tion. 
"3563.  Conditions  of  prot>ation. 
"3564.  Running  of  a  term  of  probation. 
"3565.  Revocation  of  probation. 
"3566.  Implementation  of  a  sentence  of  pro- 
bation. 

"SUBCHAPTER  B— PROBATION 
"§3561.  Sentence  of  probation 

"(a)  In  General.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  a  term  of  probation  unless— 

"(1)  the  offense  is  a  Class  A  felony; 

"(2)  the  offense  is  an  offense  for  which 
probation  has  been  expressly  precluded'  or 

"(3)  the  defendant  is  sentenced  at  the  same 
time  to  a  term  of  imprisonment  for  the  same 
or  a  different  offense. 

"(b)  Authorized  Terms.— The  authorized 
terms  of  probation  are— 
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"(1)  Sor  a  felony,  not  less  than  one  nor 
more  than  five  years: 

"(Z)  for  a  misdemeanor,  not  more  than 
two  years;  and 

"(3)  for  an  infraction,  not  more  than  one 
year. 

"§  3S62.  Imposition  of  a  sentence  of  proba- 
tion 

"(a}  Factors  To  Be  Considered  in  Impos- 
iNO  A  Term  of  Probation.— The  court,  in  de- 
termining whether  to  impose  a  term  of  pro- 
bation^ and,  if  a  term  of  probation  is  to  be 
imposed,  in  determining  the  length  of  the 
term  and  the  conditions  of  probation,  shall 
consider  the  factors  set  forth  in  section 
3SS3(aJ  to  the  extent  that  they  are  applica- 
ble. 

"(b)  Effect  of  Finality  of  Judoment.— 
Notwithstanding  the  fact  that  a  sentence  of 
probation  can  subse<]tiently  be— 

"(1)  modified  or  revoked  pursuant  to  the 
provisions  of  section  3564  or  3565; 

"(2)  corrected  pursuant  to  the  provisioru 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  judgment  of  conviction  that  includes  svx:h 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 
■•§  3563.  Conditions  of  probation 

"(a)  Mandatory  Conditions.— The  court 
shall  provide,  as  an  explicit  condition  of  a 
sentence  of  probation— 

"(1)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  not  commit  an- 
other federal.  State,  or  local  crime  during 
the  term  of  probation;  and 

"12)  for  a  felony,  that  the  defendant  also 
abide  by  at  least  one  condition  set  forth  in 
subsection  (b)(2).  (b)(3),  or  (b)(13). 

"(b)  Discretionary  Conditions.— The  court 
may  provide,  as  further  conditions  of  a  sen- 
tence of  probation,  to  the  extent  that  such 
conditions  are  reasonably  related  to  the  fac- 
tors set  forth  in  section  3553  (a)(1)  and 
(a)(2)  and  to  the  extent  that  such  conditions 
involve  only  such  deprivations  of  liberty  or 
property  as  are  reasoritbly  necessary  for  the 
purposes  indicated  in  section  3553(a)(2), 
that  the  defendant— 

"(1)  support  his  dependents  and  meet 
other  family  responsibilities; 

"(2)  pay  a  fine  imposed  pursuant  to  the 
provisions  of  subchapter  C; 

"(3)  make  restitution  to  a  victim  of  the  of- 
fense pursuant  to  the  provisions  of  section 
3556; 

"(4)  give  to  the  victims  of  the  offense  the 
notice  ordered  pursuant  to  the  provisions  of 
section  3555; 

"(5)  work  conscientiously  at  suitable  em- 
ployment or  pursue  conscientiously  a  course 
of  study  or  vocational  training  that  will 
eguip  him  for  suitable  employment; 

"(6)  refrain,  in  the  case  of  an  individual, 
from  engaging  in  a  specified  occupation, 
business,  or  profession  bearing  a  reasonably 
direct  relationship  to  the  conduct  constitut- 
ing the  offense,  or  engage  in  such  a  specified 
occupation,  business,  or  profession  only  to  a 
stated  degree  or  under  stated  circumstances; 
"(7)  refrain  from  frequenting  specified 
kinds  of  places  or  from  associating  unneces- 
saAly  with  specified  persons; 

"(8)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  vrithout  a  prescription  by  a  licensed 
medical  practitioner; 

"(9)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 


"(10)  undergo  avavUMe  medical,  psychiat- 
ric, or  psychological  treatment,  including 
treatment  for  drug  or  alcohol  dependency,  as 
specified  by  the  court,  and  remain  in  a  spec- 
ified institution  if  required  for  that  purpose; 
"(11)  remain  in  the  custody  of  the  Bureau 
of  Prisons  during  nights,  weekends,  or  other 
intervals  of  time,  totaling  no  more  than  the 
lesser  of  one  year  or  the  term  of  imprison- 
ment authorized  for  the  offense  in  section 
3581(b),  during  the  first  year  of  the  term  of 
probation;  c 

"(12)  reside  at,  or  participate  in  the  pro- 
gram of,  a  community  correction  facility  for 
all  or  part  of  the  term  of  probatio^; 

"(13)  loorfc  in  community  service  as  direct- 
ed by  the  court; 

"(If)  reside  in  a  specified  plOee  or  area,  or 
refrain  from  residing  in  a  specified  place  or 
area; 

"(15)  remain  uyithin  the  jurisdiction  of  the 
court,  unless  granted  permission  to  leave  by 
the  court  or  a  probation  officer; 

"(16)  report  to  a  probation  officer  as  di- 
rected by  the  court  or  the  probation  officer; 
"(17)  permit  a  probation  officer  to  visit 
him  at  his  home  or  elsewhere  as  specified  by 
the  court; 

"(18)  answer  inquiries  by  a  probation  offi- 
cer and  notify  the  probation  officer  prompt- 
ly of  any  change  in  address  or  employment; 
"(19)  notify  the  probation  officer  promptly 
if  arrested  or  questioned  by  a  law  enforce- 
ment officer;  or 

"(20)  satisfy  such  other  conditions  as  the 
court  may  impose. 

"(c)  Modification  of  CoNDmoNS.—The 
court  may,  after  a  hearing,  modify,  reduce, 
or  enlarge  the  conditions  of  a  sentence  of 
probation  at  any  time  prior  to  the  expira- 
tion or  termination  of  the  term  of  proba- 
tion, pursuant  to  the  provisions  applicable 
to  the  initial  setting  of  the  conditions  of 
probation. 

"(d)  Wiutten  Statement  of  Conditions.- 
The  court  shall  direct  that  the  probation  of- 
ficer provide  the  defendant  with  a  written 
statement  that  sets  forth  all  the  conditions 
to  which  the  sentence  is  subject,  and  that  is 
sufficiently  clear  and  specific  to  serve  as  a 
guide  for  the  defendant's  conduct  and  for 
such  supervision  as  is  required 
"§  3564.  Running  of  a  term  of  probation 

"(a)  Commencement.— A  term  of  probation 
commences  on  the  day  that  the  sentence  of 
probation  is  imposed  unless  otherwise  or- 
dered by  the  court 

"(b)  Concurrence  With  Other  Sen- 
tences.—Multiple  terms  of  probation,  wheth- 
er imposed  at  the  same  time  or  at  different 
times,  run  concurrently  with  each  other.  A 
term  of  probation  runs  concurrently  with 
any  federal.  State,  or  local  term  of  prolM- 
tion,  or  supervised  release,  or  parole  for  an- 
other offense  to  which  the  defendant  is  sub- 
ject or  becomes  sutfject  during  the  term  of 
probation,  except  that  it  does  not  run 
during  any  period  in  which  the  defendant  is 
imprisoned  other  than  during  limited  inter- 
vals as  a  condition  of  probation  or  super- 
vised release,  in  connection  with  a  convic- 
tion for  a  federal.  State,  or  local  crime. 

"(c)  Early  Termination— The  court,  after 
considering  the  factors  set  forth  in  section 
3553(a)  to  the  extent  that  they  are  applica- 
ble, may  terminate  a  term  of  probation  pre- 
viously ordered  and  discharge  the  defendant 
at  any  time  in  the  case  of  a  misdemeanor  or 
an  infraction  or  at  any  time  after  the  expi- 
ration of  one  year  of  probation  in  the  case 
of  a  felony,  if  it  is  satisfied  that  such  action 
is  warranted  by  the  conduct  of  the  defend- 
ant and  the  interest  of  justice. 

"(d)  Extension.— The  court  may,  after  a 
hearing,  extend  a  term  of  prol>ation,  if  less 


than  the  maximum  authorized  term  was 
previously  imposed  at  any  time  prior  to  the 
expiration  or  termination  of  the  term  of  pro- 
bation, pursuant  to  the  provisions  applica- 
ble to  the  initial  setting  of  the  term  of  proba- 
tion. 

"(e)  Subject  to  Revocation.— A  sentence 
of  probation  remains  conditional  and  sub- 
ject to  revocation  until  its  expiration  or  ter- 
mination. 
"§3565.  Revocation  o/ probation 

"(a)  Continuation  or  Revocation.— If  the 
defendant  violates  a  coridition  of  probation 
at  any  time  prior  to  the  expiration  or  termi- 
nation of  the  term  of  probation,  the  court 
may,  after  a  hearing  pursuant  to  Rule  32.1 
of  the  Federal  Rules  of  Criminal  Procedure, 
and  after  considering  the  factors  set  forth  in 
section  3553(a)  to  the  extent  ihat  they  are 
applicable— 

"(1)  continue  him  on  prol>ation,  with  or 
without  extending  the  term  or  modifying  or 
enlarging  the  conditions;  or 

"(2)  revoke  the  sentence  of  probation  and 
impose  onv  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
initial  sentencing. 

"(b)  Delayed  Revocation.— The  power  of 
the  court  to  revoke  a  sentence  of  probation 
for  violation  of  a  condition  of  probation, 
and  to  impose  another  sentence,  extends 
beyond  the  expiration  of  the  term  of  proba- 
tion for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  before 
its  exjnration  if,  prior  to  its  expiration,  a 
warrant  or  summons  ^os  been  issued  on  the 
basis  of  an  allegation  of  such  a  violation. 
"§3566.  Implementation  of  a  sentence  of 
probation 

"The  implementation  of  a  sentence  of  pro- 
tMtion  is  governed  by  the  provisions  of  sub- 
chapter A  of  chapter  229. 

"SUBCHAPTER  C— FINES 

"Sec. 

"3571. 

"3572. 

"3573. 

"3574. 


Sentence  of  fine. 
Imposition  of  a  sentence  of  fine. 
Modification  or  remission  of  fine. 
Implementation  of  a  sentence  of  fine. 
"SUBCHAPTER  C— FINES 
"§3571.  Sentence  of  fine 

"(a)  In  General.— a  defendant  who  has- 
been  found  guilty  of  an  offense  may  be  sen-  - 
tenced  to  pay  a  fine. 

"(b)  Authorized  Fines.— Except  as  other- 
wise provided  the  authorized  fines  are— 

"(1)  if  the  defendant  is  an  individual— 

"(A)  for  a  felony,  or  for.  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  9250,000; 

"(B)  for  any  other  misdemeanor,  not  more 
than  1 25,000;  and 

"(C)  for  an  infraction,  not  more  than 
$1,000;  and 

"(2)  if  the  defendant  is  an  organization- 

"(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  less  of  human  life,  not  more 
than  $500,000; 

"(B)  for  any  other  misdemeanor,  not  more 
than  $100,000;  and  \ 

"(C)  for  an   infraction,   not  more  than   ^ 
$10,000. 
"§  3572.  Imposition  of  c  sentence  of  fine 

"(a)  Factors  To  Be-^onsidered  in  Impos- 
ing Fine.— The  court,  in  determining  wheth- 
er to  impose  a  fine,  and  if  a  fine  is  to  be  im- 
posed, in  determining  the  amount  of  the 
fine,  the  time  for  payment,  and  the  method 
of  payment,  shall  consider— 

"(1)  the  factors  set  forth  in  section 
3553(a),  to  the  extent  they  are  applicable,  in- 
cluding, with  regard  to  the  characteristics  of 
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the  (Ufendant  under  section  35S3(a/,  the 
alHlity  of  the  defendant  to  pay  the  fine  in 
view  0/  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources  and,  if  the 
defendant  is  an  organization,  the  size  of  the 
organization; 

"121  the  nature  of  the  burden  that  payment 
of  the  fine  wiU  impose  on  the  defendant,  and 
on  any  person  who  is  financially  dependent 
upon  the  defendant; 

"(3)  any  restitution  or  reparation  made  by 
the  defendant  to  the  victim  of  the  offense, 
and  any  obligation  imposed  upon  the  de- 
fendant to  make  such  restitution  or  repara- 
tion to  the  victim  of  the  offense; 

"(4)  if  the  defendant  is  an  organization, 
any  measure  taken  by  the  organization  to 
discipline  its  employees  or  agents  responsi- 
ble for  the  offense  or  to  iTisure  against  a  re- 
currence of  such  an  offense;  and 

"(SJ  any  other  pertinent  eijuitable  consid- 
eration. 

"(b)  Loot  on  Aoorsoate  or  Multiple 
Finks.— Except  as  otherwise  expressly  pro- 
vided, the  aggregate  of  fines  that  a  court 
may  impose  on  a  defendant  at  the  sa^  time 
for  different  offenses  that  arise  from  a 
common  scheme  or  plan,  and  that  do  not 
cause  separable  or  distinguishable  kinds  of 
harm  or  damage,  is  twice  the  amount  impos- 
able  for  the  jrwst  serious  offense. 

"(c)  EmcT  or  Finality  or  Jvdoiont.— 
Notwithstanding  the  Tact  that  a  sentence  to 
pay  a  fine  can  siibseguenUy  be— 

"(IJ  modified  or  remitted  pursuant  to  the 
provisions  of  section  3S73; 

"(2/  corrected  pursuant  to  the  provisions 
of  rule  3S  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideliTie  range,  pursuant  to  the  provisions 
of  section  3742; 

a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 

"(d)  Time  and  Method  or  Payment.— At  the 
time  a  defendant  is  sentenced  to  pay  a  fine, 
the  court  may  provide  for  the  payment  to  be 
made  within  a  specified  period  of  time  or  in 
specified  installments.  If  no  such  provision 
is  made  a  part  of  the  sentence,  payment  is 
due  immediately. 

"(e)  Alternative  Sentence  Precluded.— At 
the  time  a  defendant  is  sentenced  to  pay  a 
fine,  the  court  may  not  impose  an  alterna- 
tive sentence  to  be  served  in  the  event  that 
the  fine  is  not  paid. 

"(f)  Individual  Responsibility  roR  Pay- 
ment.—If  a  fine  is  imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  individual  au- 
thorized to  make  disbursement  of  the  assets 
of  the  organization  to  pay  the  fine  from 
assets  of  the  organization.  If  a  fine  is  im- 
posed on  an  agent  or  shareholder  of  an  orga- 
nization, the  fine  shall  not  be  paid,  directly 
or  indirectly,  out  of  the  assets  of  the  organi- 
zation, unless  the  court  finds  that  such  pay- 
ment is  expressly  permissible  under  applica- 
ble State  law. 

"§3573.  Modification  or  remission  of  fine 

"(a)  Petition  roR  Modification  or  Remis- 
sion.—a  defendant  who  has  been  sentenced 
to  pay  a  fine,  and  who— 

"(1)  has  paid  part  but  not  all  thereof,  and 
concerning  whom  the  circumstances  no 
longer  exist  that  warranted  the  imposition 
Of  the  fine  in  the  amount  imposed  or  pay- 
ment by  the  time  or  method  specified,  may 
petition  the  court  for— 

"(A)  an  extension  of  the  time  for  payynent; 

"(B)  a  modification  in  the  method  of  pay- 
ment; or 

"(C)  a  remission  of  all  or  part  of  the 
funpaid  portion;  or 

"(2)  has  thereafter  voluntarily  made  resti- 
tution or  reparation  to  the  victim  of  the  of- 
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fense,  may  petition  the  court  for  a  remission 
of  the  unpaid  portion  of  the  fine  in  an 
amount  not  exceeding  the  amount  of  such 
restitution  or  reparation. 

"(b>  Order  or  Moditication  or  Remis- 
sioN.-lf,  after  the  filing  of  a  petition  as  pro- 
vided in  subsection  (a),  the  court  finds  that 
the  circumstances  warrant  relief,  the  court 
may  enter  an  appropriate  order. 

"§3574.   Implementation  of  a  sentence  of 
fine 

"The  implementation  of  a  sentence  to  pay 
a  fine  is  governed  by  the  provisions  of  sulh 
chapter  B  of  chapter  229. 

"SUBCHAPTER  D— IMPRISONMENT 
"Sec. 

"3581.  Sentence  of  imprisonment 
"3582.  Imposition  of  a  sentence  of  imprison- 
ment 
"3583.  Inclusion  of  a  term  of  supervised  re- 
lease after  imprisonment 
"3584.  Multiple  sentences  of  imprisonment 
"3585.  Calculation  of  a  term  of  imprison- 
ment 
"3586.  Implementation  of  a  sentence  of  im- 
prisonment 
"SUBCHAPTER  D— IMPRISONMENT 
"§3581.  Sentence  of  imprisonment 

"(a)  In  General.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  a  term  of  imprisonment 

"(b)  Authorized  T^RMS.—The  authorized 
terms  of  imprisonment  are— 

"(1)  for  a  Class  A  felony,  the  duration  of 
the  defendant 's  life  or  any  period  of  time; 

"(2)  for  a  Class  B  felony,  not  more  than 
ttoenty-five  years; 

"(3)  for  a  Class  C  felony,  not  more  than 
twelve  years; 

"(4)  for  a  Class  D  felony,  not  more  than 
six  years; 

"(5)  for  a  Class  E  felony,  not  more  than 
three  years; 

"(6)  for  a  Class  A  misdemeanor,  not  more 
than  one  year; 

"(7)  for  a  Class  B  misdemeanor,  not  more 
than  six  months; 

"(8)  for  a  Class  C  misdemeanor,  not  more 
than  thirty  days;  and 

"(9)  for  an  infraction,  not  more  than  five 
days. 
"Career  Crimina/^.— 

"(1)  For  the  pWvoses  of  this  section,  a 
career  criminal  is  defined  as  a  person  six- 
teen years  of  age  or  older  who  has  been 
found  guilty  of  a  crime  of  xHolence  which  is 
a  felony  offense  or  an  offense  described  in 
section  841,  952(a),  955,  or  959  of  title  21, 
and  has  been  convicted  of  tioo  prior  felony 
offenses,  each  of  which  U  either  a  crime  of 
violence  in  violation  of  State  or  Federal  law 
or  an  offense  described  in  section  841. 
952(a).  955.  or  959  of  title  21. 

"(2)  A  career  criminal  shall  receive  the 
maximum  or  approximately  the  maximum 
penalty  for  the  current  offense. 

"(3)  Prior  to  fuU  implementation  of  the 
provisions  of  Title  V.  relating  to  sentencing 
reform,  a  career  criminal  may  receive  a  sen- 
tence of  imprisonment  without  parole  prior 
to  the  expiration  of  the  full  term  of  impris- 
onment imposed  by  the  court. 

"§  3582.  Imposition  of  a  sentence  of  impris- 
onment 

"(a)  Factors  To  Be  Considered  in  Impos- 
iNo  A  Term  or  Imprisonment.— The  court  in 
determining  whether  to  impose  a  term  of  im- 
prisonment a. id,  if  a  term  of  imprisonment 
is  to  be  imposed,  in  determining  the  length 
of  the  term,  shall  consider  the  factors  set 
forth  in  section  3553(a)  to  the  extent  that 
they  are  applicable,  recognizing  that  impris- 


onment is  not  an  appropriate  means  of  pro- 
moting correction  and  rehabilitation.  In  de- 
termining whether  to  make  a  recommenda- 
tion concerning  the  type  of  prison  facility 
appropriate  for  the  defendant  the  court 
shall  consider  any  pertinent  policy  state- 
ments issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(a)(2). 

"(b)  ErrECT  or  Finality  or  Judoment.— 
Notwithstanding  the  fact  that  a  sentence  to 
imprisonment  can  subsequently  be— 

"(1)  modified  pursuant  to  the  provisions 
of  subsection  (c); 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 

"(c)  MoDincATiON  or  an  Imposed  Term  or 
Imprisonment.— The  court  may  Tiot  modify  a 
term,  of  imprisonment  once  it  has  been  im- 
posed except  that— 

"(1)  in  any  case— 

"(A)  the  court  upon  motion  of  the  Direc- 
tor of  the  Bureau  of  Prisons,  may  reduce  the 
term  of  imprisonment  after  considering  the 
factors  set  forth  in  section  3553(a)  to  the 
extent  that  they  are  applicable,  if  it  finds 
that  extraordinary  and  compelling  reasons 
tcarrant  such  a  reduction  and  that  such  a 
reduction  is  consistent  'with  applicable 
policy  statements  issued  by  the  Sentencing 
Commission;  and 

"(B)  the  court  may  modify  on  imposed 
term  of  imprisonment  to  the  extent  other- 
wise expressly  permitted  by  statute  or  by 
RtUe  35  of  the  Federal  Rules  of  CHminal 
Procedure; 

"(2)  in  the  case  of  a  defendant  who  has 
been  sentenced  to  a  term  of  imprisonment  in 
excess  of  six  years,  the  court  upon  motion  of 
the  defendant  or  the  Director  of  the  Bureau 
of  Prisons,  may  reduce  the  term  of  imprison- 
ment after  considering  the  factors  set  forth  \ 
in  section  3553(a)  to  the  extent  that  they  are 
applicable,  if  it  finds  that  extraordinary 
and  compelling  rea.sons  require  such  a  re- 
duction and  that  such  a  reduction  is  con- 
sistent with  applicable  policy  statements 
issued  by  the  Sentencing  Commission;  but 
the  court  may  consider  only  two  such  mo- 
tions uHth  respect  to  a  particula'  defendant 
one,  after  the  defendant  has  served  at  least 
six  years  of  his  sentence,  and  a  second,  after 
the  defendant  has  served  at  least  the  maxi- 
mum term  of  imprisonment  specified  in  the 
applicable  guideline  issued  by  the  Sentenc- 
ing Commission  pursuant  to  28  U.S.C. 
994(a)(1);  and 

"(3)  in  the  case  of  a  defendant  who  has 
been  sentenced  to  a  term  of  imprisonment 
based  on  a  sentencing  range  that  has  subse- 
guenUy  been  lowered  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(n), 
upon  motion  of  the  defendant  or  the  Direc- 
tor of  Bureau  of  Prisons,  or  on  its  own 
motion,  the  court  may  reduce  the  term  of 
imprisonment  after  considering  the  factors 
setforth  in  section  3553(a)  to  the  extent  that 
thh)  are  applicable,  if  such  a  reduction  is 
consistent  with  applicable  policy  statements 
issued  by  the  Sentencing  Commission. 

"(d)  Inclusion  or  an  Order  To  Limit 
Criminal  Association  or  Organized  Crime 
AND  Drug  OrrENDERs.—The  court  in  impos- 
ing a  sentence  to  a  term  of  imprisonment 
upon  a  defendant  convicted  of  a  felony  set 
forth  in  chapter  95  (racketeering)  or  96 
(racketeer  influenced  and  corrupt  organiza- 
tions) of  this  title  or  in  the  Comprehensive 
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Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  V.S.C.  801  et  seqJ,  or  at  any  time 
thereafter  upon  motion  by  the  Director  of 
the  Bureau  of  Prisons  or  a  United  States  at- 
torney, may  include  as  a  part  of  the  sen- 
tence an  order  that  reijuires  that  the  defend- 
ant not  associate  or  communicate  ufith  a 
specified  person,  other  than  his  attorney, 
upon  a  showing  of  probable  cause  to  believe 
that  association  or  communication  xoith 
such  person  is  for  the  purpose  of  enabling 
the  defendant  to  control  manage,  direct,  fi- 
nance, or  othenoise  participate  in  an  iUegai 
enterprise. 

"§  3583.  Inclusion  of  a  term  of  supervised  re- 
lease after  imprisonment 
"(a)  In  General.— The  court,  in  imposing 
a  sentence  to  a  term  of  imprisonment  for  a 
felony  or  a  misdemeanor,  may  include  as  a 
part  of  the  sentence  a  requirement  that  the 
defendant  be  placed  on  a  term  of  supervised 
release  after  imprisonment 

"(b)  Authorized  Terms  or  Supervised  Re- 
lease.—TTie  authorized  terms  of  supervised 
release  are— 

"(1)  for  a  Class  A  or  Class  B  felony,  not 
more  Oian  three  years; 

"(2)  for  a  Class  C  or  Class  D  felony,  not 
more  than  two  years;  and 

"(3)  for  a  (Jlass  E  felony,  or  for  a  misde- 
meanor, not  more  than  one  year. 

"(c)  Factors  To  Be  Considered  in  Includ- 
iNO  A  Term  of  Supervised  Release.— The 
court,  in  determining  whether  to  include  a 
term  of  supervised  release,  and,  if  a  term  of 
supervised  release  is  to  be  ijicluded,  in  deter- 
mining the  length  of  the  teihn  and  the  condi- 
tions of  supervised  release,  shall  consider 
the  factors  set  forth  in  section  3SS3(a)(l), 
(a)(2)(B),  (a)(2)(D),  (a)(4),  (a)(S),  and  (a)(6). 
"(d)  Conditions  or  Supervised  Release.— 
The  court  shaU  order,  as  an  explicit  condi- 
tion of  supervised  release,  that  the  defend- 
ant not  commit  another  Federal,  State,  or 
toco'  crime  during  the  term  of  supervision. 
The  court  may  order,  as  a  further  condition 
of  supervised  release,  to  the  extent  that  such 
condition— 

"(1)  is  reasonably  related  to  the  factors  set 
forth  in  section  35S3(a)(l).  (a)(2)(B).  and 
(a)(2)(D); 

"(2)  involves  no  greater  deprivation  of  lib- 
erty than  is  reasonably  necessary  for  the 
purposes  set  forth  in  section  3SS3(a)(2)(B) 
and  (a)(2)(D);  and 

"(3)  is  consistent  voith  any  pertinent 
policy  statements  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a); 
any  condition  set  forth  as  a  discretionary 
condition  of  probation  in  section  3563(b)(1) 
through  (b)(10)  and  (b)(12)  through  (b)(19), 
and  any  other  condition  it  considers  to  be 
appropriate.  If  an  alien  defendant  is  subject 
to  deportation,  the  court  may  provide,  as  a 
condition  of  supervised  release,  that  fie  be 
deported  and  remain  outside  the  United 
States,  and  may  order  that  he  be  delivered  to 
a  duly  authorized  immigration  official  for 
such  deportatiOTu 

"(e)  Modification  or  Term  or  Condi- 
tions.—The  court  may,  after  considering  the 
factors  set  forth  in  section  35S3(a)(l), 
(a)(2)(B),  (a)(2)(D),  (a)(4),  (a)(S),  and 
(a)(6)— 

"(1)  terminate  a  term  of  supervised  release 
previously  ordered  and  discharge  the  person 
released  at  any  time  after  the  expiration  of 
one  year  of  supervised  release,  if  it  is  satis- 
fied that  such  action  is  warranted  by  the 
conduct  of  the  person  released  and  the  inter- 
est of  justice;  or 

"(2)  after  a  hearing,  extend  a  term  of  su- 
pervised release  if  less  than  the  maximum 
authorized  term  teas  previously  imposed. 


and  may  modify,  reduce,  or  enlarge  the  con- 
ditions of  supervised  release,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  %tursuant  to  the 
provisions  applicable  to  the  initial  setting 
of  the  Jterm  and  coviditions  of  post-release 
supervision. 

"(f)  Wrttten  Statement  or  Conditions.- 
TTie. court  shaU  direct  that  the  probation  of- 
ficer provide  the  defendant  with  a  written 
statement  that  sets  forth  all  the  conditioru 
to  which  the  term  of  supervised  release  is 
subject,  and  that  is  sufficiently  clear  and 
specific  to  serve  as  a  guide  for  the  defend- 
ant's conduct  and  for  such  supervision  as  is 
required. 

"§  3S84.  Multiple  sentences  of  imprisonment 
"(a)  Imposition  or  Concurrent  or  Consec- 
utive Terms.— If  laultiple  terms  of  imprison- 
ment are  imposed  on  a  defendant  at  the 
same  time,  or  if  a  term  of  imprisonment  is 
imposed  on  a  defendant  who  is  already  suth 
ject  to  an  undischarged  term  of  imprison- 
ment, the  terms  may  run  concurrently  or 
consecutively,  except  that  the  terms  may  not 
run  consecutively  for  an  attempt  and  for  an- 
other offense  that  was  the  sole  objective  of 
the  attempt  Multiple  terms  of  imprisonment 
imposed  at  the  same  time  run  concurrently 
utUess  the  court  orders  or  the  statute  man- 
dates that  the  terms  are  to  run  consecutive- 
ly. Multiple  terms  of  imprisonment  imposed 
at  different  times  run  coTisecutively  unless 
the  court  orders  that  th&  terms  are  to  run 
concurrently. 

"(b)  Factors  To  Be  Considered  in  Impos- 
iNO  Concurrent  or  Consecutive  Terms.— 
The  court,  in  determining  whether  the  terms 
imposed  are  to  be  ordered  to  run  concurrent- 
ly or  consecutively,  shall  consider,  as  to  each 
offense  for  which  a  term  of  imprisonment  is 
being  imposed,  the  factors  set  forth  i^  sec- 
tion 3SS3(a). 

"(c)  Treatment  or  Multiple  Sentences  as 
AN  AaaREOATE.-Mtiltiple  terms  of  imprison- 
ment ordered  to  run  consecutively  shall  be 
treated  for  administrative  purposes  as  a 
single,  aggregate  term  of  imprisonment 
"§  3S8S.  CalctUation  of  a  term  of  imprison- 
ment 

"(a)  Commencement  of  Sentence.— A  sen- 
tence to  a  term  of  imprisonment  commences 
on  the  date  the  defendant  is  received  in  cus- 
tody awaiting  transportation  to,  or  arrives 
voluntarily  to  commence  service  of  sentence 
aC  the  official  detention  facility  at  which 
the  sentence  is  to  be  served. 

"(b)  Credit  roR  Prior  Custody.— A  de- 
fendant shaU  be  given  credit  toward  the 
service  of  a  term  of  imprisonment  for  any 
time  he  has  spent  in  official  detention  prior 
to  the  date  the  sentence  commences— 

"(1)  as  a  residt  of  the  offense  for  which  the 
sentence  was  imposed;  or 

"(2)  as  a  result  of  any  other  charge  for 
which  the  defendant  was  arrested  after  the 
commission  of  the  offense  for  which  the  sen- 
tence was  imposed; 

that  has  not  been  credited  against  another 
sentence. 

"§  3586.  Implementation  of  a  lentenet  of  imprison- 
ment 

"The  implementation  of  a  sentence  of  im- 
prisonment is  governed  by  the  provisions  of 
subchapter  C  of  chapter  229  arid,  if  the  sen- 
tence includes  a  term  of  supervised  rel  ■  ase, 
by  the  provisions  of  subchapter  A  of  chapter 
229. 

"CHAPTER  229—POSTSENTENCE 
ADMINISTRATION 
"Subchapter 
"A.  Probation 3601 


"B.  Fines „ 

"C.  ImprisonmenL.... 
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"SUBCHAPTER  A— PROBATION 
"Sec 

"3601.  Supervision  o/ probation. 
"3602.  Appointment  of  probation  ajflcert. 
"3603.  Duties  of  probation  officers. 
"3604.  Transportation  of  a  probationer. 
"360S.  Transfer  of  jurisdiction  over  a  proba- 

tiOTter. 
"3606.  Arrest  and  return  of  a  probationer. 
"3607.  Special  probation  and  expungement 
procedures  for  drug  possessors. 
"SUBCHAPTER  A-PROBATION 
"§  3601.  Supervision  of  probation 
'  "A  person  who  has  been  sentenced  to  pro- 
bation pursuant  to  the  provisions  of  sub- 
chapter B  of  chapter  227,  or  placed  on  pro- 
bation pursuant  to  the  provisions  of  chapter 
403,  or  placed  on  supervised  release  pursu- 
ant to  the  provisions  of  section  3S83,  shall, 
during  the  term  imposed,  be  supervised  by  a 
probation  officer  to  the  degree  warranted  by 
the  conditions  specified  by  the  sentencing 
court 
"§  3602  Appointment  of  probation  officers 

"(a)  Appointment.— A  district  court  of  the 
United  States  shall  appoint  qualified  per- 
sons to  serve,  with  or  without  compensa- 
tion, as  probation  officers  vrithin  the  juris-  i 
diction  and  under  the  direction  of  the  court 
making  the  appointrnent  The  court  may,  for 
cause,  remove  a  probation  officer  appointed 
to  serve  toith  compensation,  and  may,  in  its 
discretion,  remove  a  probation  officer  ap- 
pointed to  serve  without  comperisation. 

"(b)  Record  or  Appointment.— The  order 
of  appointment  shall  be  entered  on  the  rec- 
ords of  the  court,  a  copy  of  the  order  shall  be 
delivered  to  the  officer  appointed,  and  a 
copy  shall  be  sent  to  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts. 

"(c)  CHiEr  Probation  OmcER.—tf  the 
court  appoints  more  than  one  probation  of- 
ficer, one  may  be  designated  by  the  court  as 
chief  probation  officer  and  shall  direct  the 
work  of  all  probation  officers  serving  in  the 
judicial  district 

"§  3603.  Duties  of  probation  officers 
"A  probation  officer  shall— 
"(a)  instruct  a  probationer  or  a  person  on 
supervised  release,  who  is  under  his  supervi- 
sion as  to  the  conditions  specified  by  the 
sentencing  court,  and  provide  him  toith  a 
written  statement  clearly  setting  forth  all 
sitch  conditions; 

"(b)  keep  informed,  to  the  degree  required 
by  the  conditions  specified  by  the  sentencing 
court,  as  to  the  conduct  and  condition  of  a 
probationer  or  a  person  on  supervised  re- 
lease, who  is  under  his  supervision,  and 
report  his  conduct  and  condition  to  the  sen- 
tencing court; 

"(c)  UM  all  suitable  methods,  not  incon- 
sistent with  the  conditions  specified  by  the 
court  to  aid  a  probationer  or  a  person  on 
supervised  release  who  is  under  his  supervi- 
sion, and  to  bring  about  improvements  in 
his  conduct  and  condition; 

"(d)  be  responsible  for  the  supervision  of 
any  probationer  or  a  person  on  supervised 
release  who  is  knoum  to  be  within  the  judi- 
cial district; 

"(e)  keep  a  record  of  his  work,  and  make 
such  reports  to  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  as 
the  Director  may  require; 

"(f)  upon  request  of  the  Attorney  General 
or  his  designee,  supervise  and  furnish  infor- 
mation about  a  person  unthin  the  custody  of 
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Oie  Attorney  Qeneral  whiU  on  work  releate, 
furlough,  or  other  authoriixd  release  from 
hU  regular  place  of  confinement,  or  while  in 
prerelease  custody  pursuant  to  the  provi- 
sions of  section  3624(c):  and 

"tgi  perform,  any  other  duty  that  the  court 
may  designate. 

"§3604.  Transportation  of  a  probationer 

"A  court,  after  imposing  a  sentence  of  pro- 
bation, may  direct  a  United  States  marshal 
to  furnish  the  prtf^tioner  unth— 

"(a)  transportation  to  the  place  to  which 
he  is  reiiuired  to  proceed  as  a  condition  of 
his  probation;  and         ^ 

"(b)  money,  not  to  exceed  such  amount  as 
the  Attorney  General  may  prescribe,  for  sub- 
sistence expenses  ichile  traveling  to  his  des- 
tination. 

"S360S.  Transfer  of  jurisdiction  over  a  pro- 
bationer 

"A  court,  after  imposing  a  sentence,  may 
transfer  jurisdiction  over  a  probationer  or 
person  on  supenHsed  release  to  the  district 
court  for  any  other  district  to  which  the 
person  is  required  to  proceed  as  a  condition 
of  his  probation  or  release,  or  is  permitted  to 
proceed,  with  the  concurrence  of  such  court 
A  later  transfer  of  jurisdiction  may  be  made 
in  the  same  manner.  A  court  to  which  juris- 
diction is  transferred  under  this  section  is 
authori2ed  to  exercise  all  povmrs  over  the 
probationer  or  releasee  that  are  permitted 
by  this  subchapter  or  subchapter  B  or  D  of 
chapter  227. 

"§  3606.  Arrest  and  return  of  a  probationer 

"If  there  is  probable  cause  to  believe  that  a 
probationer  or  a  person  on  supervised  re- 
lease has  violated  a  condition  of  his  proba- 
tion or  release,  he  may  be  arrested,  and, 
upon  arrest,  shall  be  taken  without  unneces- 
sary delay  before  the  court  having  jurisdic- 
tion over  him. 

"§  3607.  Special  probation  and  expungement 

procedures  for  drug  possessors 

"(a)  Pre-Judoment  Probation.— if  a 
person  found  guilty  of  an  offense  described 
in  section  404  of  the  CdntroUed  Substances 
Act  (21  U.S.C.  844)— 

"(1)  has  not,  prior  to  the  commission  of 
such  offense,  been  convicted  of  violating  a 
federal  or  State  laic  relating  to  controlled 
substances;  and 

"(2)  has  not  previously  been  the  subject  of 
a  disposition  under  this  subsectiOTi; 
the  court  may,  loith  the  consent  of  such 
person,  place  him  on  probation  for  a  term  of 
riot  more  than  one  year  without  entering  a 
judgment  of  conviction.  At  any  time  before 
the  expiration  of  the  term  of  probation,  if 
the  person  has  not  violated  a  condition  of 
his  probation,  the  court  rruiy,  without  enter- 
ing a  judgment  of  conviction,  dismiss  the 
proceedings  against  the  person  and  dis- 
charge him  from  probation.  At  the  expira- 
tion of  the  term  of  probation,  if  the  person 
has  not  violated  a  condition  of  his  proba- 
tion the  court  shall,  xoithout  entering  a  judg- 
ment of  conviction,  dismiss  the  proceedings 
against  the  person  and  discharge  him  from 
probation.  If  the  person  violates  a  condition 
of  hU  probation,  the  court  shaU  proceed  in 
accordance  with  the  provisions  of  section 
3555. 

"(b)  RecoRD  or  Disposition.— A  nonpublic 
^record  of  a  disposition  under  subsection  (a) 
or  a  conviction  that  is  the  subject  of  an  ex- 
pungement  order  under  subsection  (c),  shall 
be  retained  by  the  Department  of  Justice 
solely  for  the  purpose  of  use  by  the  courts  in 
determining  in  any  subsequent  proceeding 
whether  a  person  qualifies  for  the  disposi- 
tion provided  in  subsection  (a)  or  the  ex- 
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pungement  provided  in  subsection  (c).  A  dis- 
position under  suttsection  (a),  or  a  convic- 
tion that  «  the  subject  of  an  expungement 
order  under  subsection  (c),  shaU  not  be  con- 
sidered a  conviction  for  the  purpose  of  a  dis- 
qualification or  a  disability  imposed  by  law 
upon  conviction  of  a  crime,  or  for  any  other 
purpose. 

"(c)  ExpimoKMEMT  or  RscoRD  or  Disposi- 
TioN.—lf  the  case  against  a  person  found 
guilty  of  an  offense  under  section  404  of  the 
Controlled  Substances  Act  (21  V.S.C.  844)  is 
the  subject  of  a  disposition  under  subsection 
(a),  and  the  person  was  less  than  twenty-one 
years  old  at  the  time  of  the  offense,  the  court 
shall  enter  an  expungement  order  upon  the 
application  of  such  person.  The  expunge- 
ment order  shall  direct  that  there  be  ex- 
punged from  all  official  records,  except  the 
nonpublic  records  referred  to  in  subsection 
(b),  ail  references  to  his  arrest  for  the  of- 
fense, the  institution  of  criminal  proceed- 
ings against  him,  and  Vie  results  thereof 
The  effect  of  the  order  shall  be  to  restore 
such  person,  in  the  contemplation  of  the 
law,  to  the  status  he  occupied  before  such 
arrest  or  institution  of  criminal  proceed- 
ings. A  person  concerning  whom  such  an 
order  has  been  entered  shaU  not  be  held 
thereafter  under  any  provision  of  law  to  be 
guilty  of  perjury,  false  sioearing,  or  making 
a  false  statement  by  reason  of  his  failure  to 
recite  or  acknowledge  such  arrests  or  insti- 
tution of  criminal  proceedings,  or  the  re- 
sults thereof,  in  response  to  an  inquiry  made 
of  him  for  any  purpose. 

"SUBCHAPTER  B— FINES 
"Sec. 

"3611.  Payment  of  a  fine. 
"3612.  Collection  of  an  unpaid  fine. 
"3613.  Lien  provisions  for  satisfaction  of  an 
unpaid  fine. 

"SUBCHAPTER  B-FINES  • 
"f  3611.  Payment  of  a  fine 

"A  person  who  has  been  sentenced  to  pay  a 
fine  pursuant  to  the  provisions  of  sul>chap- 
terCof  chapter  227  shall  pay  the  fine  imme- 
diately, or  by  the  time  and  method  specified 
by  the  sentencing  court,  to  the  clerk  of  the 
court  The  clerk  shall  forward  the  payment 
to  the  United  States  Treasury. 
"S3612.  Collection  of  an  unpaid  fine 

"(a)  CsRTincATiON  or  Imposition.— [f  a 
fine  is  imposed,  the  sentencing  court  shall 
promptly  certify  to  the  Attorney  General— 

"(1)  the  name  of  the  person  fined; 

"(2)  his  last  known  address; 

"(3)  the  docket  number  of  the  case; 

"(4)  the  amount  of  the  fine  imposed; 

"(S)  the  time  and  method  of  payment  spec- 
ified by  the  court; 

"(6)  the  nature  of  any  modification  or  re- 
mission of  the  fine;  and 

"(7)  the  amount  of  the  fine  that  is  due  and 
unpaid. 

The  court  sha^l  thereafter  prompUy  certify 
to  the  Attorj^ty  General  the  amount  of  any 
subsequent  payment  that  the  court  may  re- 
ceive with  respect  to,  and  the  nature  of  any 
subsequent  remission  or  modification  of,  a 
fine  concerning  which  certification  has  pre- 
viously been  issued. 

"(b)  Responsibility  roR  Collection.— The 
Attorney  General  shaU  be  responsible  for 
CQflection  of  an  unpaid  fine  concerning 
which  a  certification  has  been  Usued  as  pro- 
vided in  subsection  (a).  An  order  of  restitu- 
tion, pursuant  to  section  3SS6,  does  not 
create  any  right  of  action  against  the 
UniUd  States  by  the  person  to  whom  restitu- 
tion is  ordered  to  be  paid. 
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"§3613.  Lien  provisions  for  satisfaction  of 
an  unpaid  fine 

"(a)  Lien.— A  fine  imposed  pursuant  to  the 
provisions  of  subchapter  C  of  chapter  227  is 
a  lien  in  favor  of  the  United  StaUs  upon  all 
property  belonging  to  the  person  fined.  The 
lien  arises  a*  the  tim^of  the  entry  of  the 
judgment  and  continms  until  the  liability  is 
satisfied,  remitted,  or  set  aside,  or  until  it 
becomes  unenforceable  pursuant  to  the  pro- 
visions of  subsection  (b).  On  application  of 
the  person  fined,  the  Attorey  shall— 

"(1)  issue  a  certificate  of  release,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  in  section  6325(a)(2l  of  the  Inter- 
nal Revenue  Code;  or 

"(2)  Usue  a  certificaU  of  dUcharge.  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  part  of  the  person's  proper- 
ty subject  to  a  lien  imposed  pursuant  to  this 
section,  upon  his  deUrmination  that  the 
fair  market  value  of  that  part  of  such  prop- 
erty remaining  subject  to  and  available  to 
satisfy  the  lien  is  at  least  three  times  the 
amount  of  the  fine. 

"(b)  Expiration  or  Uen.—A  lien  becomes 
unenforceable  and  liability  to  pay  a  fine  ex- 
pires— 

"(1)  twenty  years  afUr  the  entry  of  the 
judgment'  or 

"(2)  upon  the  death  of  the  indirndual 
finfd. 

The  period  set  forth  in  paragraph  (1)  may  be 
extended,  prior  to  its  expiration,  by  a  writ- 
ten agreement  betu>een  the  person  fined  and 
the  Attorney  General  The  running  of  the 
period  set  forth  in  paragraph  (1)  is  suspend- 
ed during  any  inUrval  for  which  the  run- 
ning of  the  period  of  limitations  for  collec- 
tion of  a  tax  would  be  suspended  pursuant 
to  section  6503(b),  6503(c).  6503(f)  or 
7508(a)(l)(IJ  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  6503(b),  6503(c),  6503(g) 
or  7508(a)(l)(I)).  or  section  513  of  the  Act  of 
October  17,  1940,  54  Stat  1190. 

"(c)  Appucation  or  Other  Lien  Provi- 
sions.—The  provisions  of  sections  6323 
other  than  6323(f)(4).  6331  through  6343. 
6901,  7402,  7403,  7405.  7423  through  7426 
7505(a).  7506,  7508,  7602  through  7605.  7622. 
7701,  and  7805  of  the  InUmal  Revenue  Code 
of  1954  (26  U.S.C.  6323,  6331  through  6343 
6901,  7402,  7403.  7405,  7423  through  7426 
7505(a).  7506.  7508.  7602  through  7605.  7609 
7610,  7622,  7701,  and  7805)  and  of  section 
513  of  the  Act  of  October  17,  1940,  54  Stat 
1190,  apply  to  a  fine  and  to  the  lien  imposed 
by  subsection  (a)  as  if  the  liability  of  the 
person  fined  were  for  an  internal  revenue 
tax  assessment,  except  to  the  extent  that  the 
application  of  such  statutes  «  modified  by 
regulations  Usued  by  the  Attorney  General 
to  accord  with  differences  in  the  nature  of 
the  liabilities.  For  the  purposes  of  this  sub- 
section, references  in  the  preceding  sectiOTis 
of  the  Internal  Revenue  Code  of  1954  to  'the 
Secretary'  shall  be  construed  to  mean  'the 
Attorney  General,'  and  references  in  those 
sections  to  'tax'  shall  be  construed  to  mean 
'fine.' 

"(d)  ErrscT  or  Notice  or  Lien —A  notice 
of  the  lien  imposed  by  subsection  (a)  shall  be 
considered  a  notice  of  lien  for  taxes  payable 
to  the  United  States  for  the  purposes  of  any 
State  or  local  law  providing  for  the  filing  of 
a  notice  of  a  tax  lien.  The  registration,  re- 
cording, docketing,  or  indexing,  in  accord- 
ance with  28  U.S.C.  1962.  of  the  judgment 
under  which  a  fine  is  imposed  shall  be  con- 
sidered for  all  purposes  as  the  filing  pre- 
scribed by  section  6323(f)(1)(A)  of  the  Inter- 
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nal    Revenue    Code    of    19S4     (26     U.S.C. 
6323(f)(1)(A))  and  by  subsection  (c). 

■SUBCHAPTER  C— IMPRISONMENT 

"Sec. 

"3621.  Imprisonment  of  a  convicted  person. 

"3622.  Temporary  release  of  a  prisoner. 

"3623.   Transfer  of  a  prisoner  to  State  au- 
thority. 

"3624.  Release  of  a  prisoner. 

"362S.  Inapplicability  of  the  AdminUtrative 
Procedure  Act 
SUBCHAPTER  C-IMPRISONMENT 

"§  3621.  Imprisonment  of  a  convicted  person 

"(a)    COMtilTMENT  TO    CUSTODY   OF  BUREAU 

OF  Prisons.— A  person  who  haj  been  sen- 
tenced to  a  term  of  imprisonment  pursuant 
to  the  provisions  of  subchapter  D  of  chapter 
227  shall  be  committed  to  the  custody  of  the 
Bureau  of  Prisons  until  the  expiration  of  the 
term  imposed,  or  until  earlier  released  for 
satisfactory  behavior  pursuant  to  the  provi- 
sions of  section  3624. 

"(b)  Place  of  iMPRisosMEsr.—The  Bureau 
of  Prisons  shall  designate  the  place  of  the 
prisoner's  imprisonment  The  Bureau  may 
designate  any  available  penal  or  correction- 
al facility  that  meets  minimum  standards  of 
health  and  habitability  established  by  the 
Bureau,  whether  maintained  by  the  federal 
government  or  otherwise  and  whether 
within  or  without  the  judicial  district  in 
which  the  person  was  convicted,  that  the 
Bureau  determines  to  be  appropriate  and 
suitable,  considering— 

"(1)  the  resources  of  the  facility  contem- 
plated; 

"(2)  the  nature  and  circumstances  of  the 
offense; 

"(3)  the  history  and  characteristics  of  the 
prisoner; 

"(4)  any  statement  by  the  court  that  im- 
posed the  sentence— 

"(A)  concerning  the  purposes  for  which  the 
sentence  to  imprisonment  was  determined 
to  be  warranted;  or 

"(B)  recommending  a  type  of  penal  or  cor- 
rectional facility  as  appropriate;  and 

"(S)  any  pertinent  policy  statement  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994(a)(2)  of  title  28. 
The  Bureau  may  at  any  time,  having  regard 
for  the  same  matters,  direct  the  transfer  of  a 
prisoner  from  one  penal  or  correctional  fa- 
cility to  another. 

"(c)  Deuvery  of  Order  of  CoMumtEHT.— 
When  a  prisoner,  pursuant  to  a  court  order, 
is  placed  in  the  custody  of  a  person  in 
charge  of  a  penal  or  correctional  facility,  a 
copy  of  the  order  shall  be  delivered  to  sv£h 
person  as  evidence  of  this  authority  to  hold 
the  prisoner,  and  the  original  order,  with  the 
return  endorsed  thereon,  shall  be  returned  to 
the  court  that  issued  it 

"(d)  Deuvery  of  Prisoner  for  Court  Ap- 
PEARANCES.—The  Burcau  of  Prisons  shall, 
without  charge,  bring  a  prisoner  into  court 
or  return  him  to  a  prison  facility  on  order  of 
a  court  of  the  United  States  or  on  written  re- 
quest of  an  attorney  for  Oie  government 
"§3622.  Temporary  release  of  a  prisoner 

"The  Bureau  of  Prisons  may  release  a  pris- 
oner from  the  place  of  his  imprisonment  for 
a  limited  period,  if  such  release  appears  to 
be  consistent  with  the  purposes  for  which 
the  sentence  was  imposed  and  any  pertinent 
policy  statement  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a)(2). 
if  such  release  otherwise  appears  to  be  con- 
sistent with  the  public  interest  and  if  there 
is  reasonable  cause  to  believe  that  the  pris- 
oner ujill  honor  the  trust  to  6*  imposed  in 
him,  by  authorizing  him,  under  prescribed 
conditions,  to— 


"(a)  visit  a  designated  place  for  a  period 
not  to  exceed  thirty  days,  and  then  return  to 
the  same  or  another  facility,  for  the  purpose 
of- 
"(1)  visiting  a  relative  who  is  dying; 
"(2)  attending  a  funeral  of  a  relative; 
"(3)  obtaining  medical  treatment  not  oth- 
erwise available; 
"(4)  contacting  a  prospective  employer; 
"(5)  establishing  or  reestablishing  family 
or  community  ties;  or 

"(6)  engaging  in  any  other  significant  ac- 
tivity consistent  with  the  public  interest; 

"(b)  participate  in  a  training  or  educa- 
tional program  in  the  community  while  con- 
tinuing in  official  detention  at  the  prison 
facility;  or 

"(c)  u)ork  at  paid  employment  in  the  com- 
munity while  continuing  in  official  deten- 
tion at  the  penal  or  correctioruU  facility  if— 
"(1)  the  rates  of  pay  and  other  conditiovr 
of  employment  vnU  not  be  less  than  those 
paid  or  provided  for  work  of  a  similar 
nature  in  the  community;  and 

"(2)  the  prisoner  agrees  to  pay  to  the 
Bureau  such  costs  incident  to  his  official  de- 
tention as  the  Bureau  finds  appropriate  and 
reasonable  under  aU  the  circumstances,  sv£h 
costs  to  be  collected  by  the  Bureau  and  de- 
posited in  the  Treasury  to  the  credit  of  the 
appropriation  available  for  such  costs  at  the 
time  such  collections  are  made. 
"§  3623.  Transfer  of  a  prisoner  to  State  au- 
thority 

"The  Director  of  the  Bureau  of  Prisons 
shall  order  that  a  prisoner  who  has  been 
charged  in  an  indictment  or  information 
with,  or  convicUd  of,  a  StaU  felony,  be 
trarisferred  to  an  official  detention  facility 
within  such  State  prior  to  his  release  from  a 
federal  prison  facility  if— 

"(1)  the  transfer  has  been  requested  by  the 
Governor  or  other  executive  authority  of  the 
State; 

"(2)  the  State  has  presented  to  the  Director 
a  certified  copy  of  the  indictment,  irKforma- 
tion,  or  judgment  of  conviction;  and 

"(3)  the  Director  finds  that  the  transfer 
would  be  in  the  public  interest 
If  more  than  one  request  is  presented  unth 
respect  to  a  prisoner,  the  Director  shall  de- 
termine which  request  should  receive  prefer- 
erice.  The  expenses  of  s%tch  transfer  shall  be 
borne  by  the  State  reqwsting  the  transfer. 
"§  3624.  Release  of  a  prisoner 

"(a)  Date  of  Release.— A  prisoner  shall  be 
released  by  the  Bureau  of  Prisons  on  the 
date  of  the  expiration  of  his  term  of  impris- 
onment, less  any  time  credited  toward  the 
service  of  his  sentence  as  provided  in  subsec- 
tion (b).  If  the  daU  for  a  prisoner's  release 
falls  on  a  Saturday,  a  Sunday,  or  a  legal  hol- 
iday at  the  place  of  confinement,  the  prison- 
er may  be  released  by  the  Sureau  on  the  last 
preceding  weekday. 

"(b)  Credit  Toward  Service  of  Sentence 
FOR  Satisfactory  Behavior.--A  prisoner  who 
is  serving  a  term,  of  imprisonment  of  more 
than  one  year,  other  than  a  term  of  impris- 
onment for  the  duration  of  his  life,  shall  re- 
ceive credit  toward  the  service  of  his  sen- 
tence, beyond  the  time  served,  of  thirty-six 
days  at  the  end  of  each  year  of  his  term  of 
imprisonment,  beginning  after  the  first  year 
of  the  term,  unless  the  Bureau  of  Prisons  de- 
termines that,  during  that  year,  he  has  not 
satisfactorily  complied  with  such  institu- 
CionaZ  disciplinary  regulations  as  have  been 
approved  by  the  Attorney  General  and 
issued  to  the  prisoner.  If  the  Bureau  deter- 
mines that,  during  that  year,  the  prisoner 
has  not  satisfactorily  complied  uHth  such  in- 
stitutional regulations,  he  shall  receive  no 


such  credit  toward  service  of  his  sentence  or 
shall  receive  such  lesser  credit  as  the  Bureau 
determines  to  be  appropriate.  The  Bureau's 
determination  shall  be  made  within  fifteen 
days  after  the  end  of  each  year  of  the  sen- 
tence. Such  credit  toward  service  of  sentence 
tests  at  the  time  that  it  is  received.  Credit 
thai  has  vested  may  not  later  be  withdraioTi, 
and  credit  that  has  not  been  earned  may  not 
later  be  granted. 

"(c)  Pre-Release  Custody.— The  Bureau  of 
Prisons  shall,  to  the  extent  practicable, 
assure  that  a  prisoner  serving  a  term  of  im- 
prisonment spends  a  reasonable  part,  not  to 
exceed  six  months,  of  the  last  ten  percent  of 
the  term  to  be  served  under  conditions  that 
loill  afford  the  prisoner  a  reasonable  oppor- 
tunity to  adjust  to  and  prevare  for  his  re- 
entry into  the  community.  The  United 
States  Probation  System  shall,  to  the  extent 
practicable,  offer  assistance  to  a  prisoner 
during  such  pre-release  custody. 

"(d)  Allotment  of  Clothing,  Funds,  and 
Transportation.— Upon  the  release  of  a  pris- 
oner on  the  expiration  of  his  term  of  tmprta- 
onment,  the  Bureau  of  Prisons  shall  furnish 
him  urith— 
"(1)  suitable  clothing; 
"(2)  an  amount  of  money,  not  more  than 
$500,  determined  by  the  Director  to  be  con- 
sistent with  the  needs  of  the  offender  and  the 
public  interest,  unless  the  Director  deter- 
mines that  the  financial  jHJsition  of  the  of- 
fender is  such  that  no  sum  should  be  fur- 
nished; and 

"(3)  transportation  to  the  place  of  his  con- 
viction, to  his  bona  fide  residence  within 
the  United  Stales,  or  to  such  other  place 
within  the  United  States  as  may  be  author- 
ized bv  the  Director. 

"(e)  Supervision  After  Release.— A  prison- 
er whose  sentence  includes  a  term  of  super- 
vised release  after  imprisonment  shall  be  re- 
leased by  the  Bureau  of  Prisons  to  the  super- 
vision of  a  probation  officer  who  shall, 
during  the  term  imposed,  supervise  the 
person  released  to  the  degree  warranted  by 
the  conditions  specified  by  the  sentencing 
court  The  term  of  supervised  release  com- 
mences on  the  day  the  person  is  released 
from  imprisonment  The  term  runs  concur- 
rently  with  any  federal  State,  or  local  term 
of  probation  or  supervised  release  or  parole 
for  another  offense  to  which  the  person  is 
subject  or  becomes  subject  during  the  term  of 
supervised  release,  except  that  it  does  not 
run  during  any  period  in  which  the  person 
is  imprisoned,  other  than  during  limited  in- 
tervals as  a  condition  of  probation  or  super- 
vised release,  in  connection  with  a  convic- 
tion for  a  federal  State,  or  local  crime. 
"§362S.  Inapplicability  of  the  Administra- 
tive Procedure  Act 

"The  provisions  of  sections  S54  and  555 
and  701  through  706  of  title  5,  UniUd  States 
Code,  do  not  apply  to  the  making  of  any  de- 
termination, decision,  or  order  under  this 
sut>chapter. ";  and 

(3)  tuiding  the  following  new  section  at  the 
end  of  chapter  232:  , 

"§3671.   Definitions  for  sentencing  provi- 
sions 

"As  used  in  chapters  227  and  229— 
"(a)  'found  guilty '  includes  acceptance  l>y 
a  court  of  a  plea  of  guilty  or  nolo  conten- 
dere; 

"(b)  'commission  of  an  offense'  includes 
the  attempted  commission  of  an  offense,  the 
consummation  of  an  offense,  and  any  imme- 
diate flight  after  the  commission  of  an  of- 
fense; and 

"(c)  law  enforcement  officer'  means  a 
public  servant  authorized  by  law  or  by  a 
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government  agency  to  engage  in  or  ntper-  tencing  CommUtion  purtuant  to  28  U.S.C.  (bJ  The  sectional  analvsU  o/chavter  23S  of 

^rSr.^So^L'^r^r^:^"'^''*^  9W^a>ri>   to^ext«.maty,*,«»ten«in.  title  18.  Ur^ited  StaUsC^°U  a^ZLd  ty 

uT^i^tn/ ^;5£          ■   ,            w  '^""^  "  '*"*^  -'*"'  *"■  '^^  °^  imprisonment  adding  the  following  new  item  after  the  item 

«I«J^«Xi^  {f^rT.^*"?" '*'V  **^'  o^  ^'^  °f  ^^P^rvised  rtUase  than  tiie  mini,  relating  to  section  3741.      "^ '^^'"^  ""^ 

tional  analysU  at   the  beginning  of  new  mum  establUhed  in   the  guideline,   or  in-  '.,,j,  d             , 

"^^^  "2.  eludes  a  less  limiting  condi^cmof^roZti^  "J^  ^X°^ ",  ''^J^'i     „ 

"CHAPTER  232-MISCELLANEOVS  <"■   »^vervised    reUase    under  section    3S63  states  CcL^TJ^^^ ^/fn^f^'J'   ^"*'*'' 

SENTENCING  PROVISIONS  <^><S>  °^  <^><n>  than  the  minimum  estab-  ,aTse^'n50^1^^/J^ 

"Sec  '**'««'  *«  ^  guideline;  and  [V,  ff<^"°"  503  7  m  amended- 

„„«■,   rr       /.     ,,          ^       „           .  "(B)  the  sentence    if  nn«    tnr/^fiMH  i«  /.  <i'  oy  redesignating  subsection  tc)  as  sub- 

3661.  Use  of  information  for  sentencing.  ,    °'  "^  sentence,  V  any,  specific  in  a  section  (dJ- and 

"3662.  Conviction  records  Plea  agreement  under  RuU  11  (e)ll)(B)  or  ,,,Z.iJ^          .      ^      . 

"3663.     Firear^^^^    by    convicted  <^><1>'C>  of  the  Federal  Rules  of  Cnminal  a,^'v^/4?„^XTV"'"''''°'" '"il ""? '*' 

felons!^^^^  Procedure:  aria  inserting  the  following  new  subsections 

"3664.  BHbe  moneys.  ««<*  ^^  Attorney  General  or  the  Solicitor  ^^.fjf^!^^^'     ,  «   ^ 

"366S.  Liquors  and  related  property;  defini-  General  personaUy  approves  the  filing  of  the  ,     '",  ^,i^  ""*7  ■7"<"  «  JUveniU  to  be  a  ju- 

tions                  »'    *~    ».  »«i/  notice  of  appeal  venile  delinquent,  the  court  shall  hold  a  dU- 

"3666.  Remission'  or  mitigation  of  forfeit-  "'^>  Record  on  Rsvrsw.-If  a  notice  of  Po«"o«'^a«nf  concerning  the  appropriate 

ures  under  liquor  Uws;  posses-  <»PP*«^  ^  ^"^  »«  ^  dutrict  court  pursuant  ''"PO'^f'O"  no  later  than  twenty  court  days 

sion  pending  triaL  ^°  subsection  (a)  or  (b),  the  clerk  shall  certi-  '^,       TT     •""'*"**«     delinquency     heanng 

"3667.  Conveyance  carrying  Uquor  fV  to^te  court  of  appeals-  ""'"*  "J«  court  has  ordered  further  study 

"3668.  Disposition  of  conveyances  ieizedJor-^'^^  ^a'  portion  of  the  record  in  the  case  f"^"'  ^°  subsection  (e).  After  the  dUposi- 

violation  of  the  Indian  liquor  *"«'  "  designated  as  pertinent  by  either  of  "°"  hearing,  and  after  considering  any  per- 

laws.  the  parties;  tment  policy  statements  promulgated  by  the 

"3669.  Vessels  carrying  explosives  and  steer-  "<2>  the  presentence  report;  and  ff^^""*    Commission    pursuant    to    28 

age  passengers.  "<3)  the  information  submitted  during  the  "•■*-^-  '?^'  the  court  may  suspend  the  find- 

"3670.  Duties  of  Director  of  Administrative  sentencing  proceeding.  *""*  of  juvenile  delinquency,  enter  an  order 

Office    of   the    WMed    States  "'d>  CoNSWEJunoN.-Upon  review  of  the  °{   restitution    pursuant    to    section    3S56. 

Courts.  record,  the  court  of  appeals  shaU  determine  P'**<^*  "*"•  ""  probation,  or  commit  him  to 

"3671.    Definitions   for   sentencing   provi-  whether  the  sentence—  official  detention.  With  respect  to  release  or 

sions.".  "(1 J  was  imposed  in  violation  of  law;  <ietention  pending  an  appeal  or  a  petition 

(bt  The  chapter  analysis  of  Part  II  of  title  "<2)  was  imposed  as  a  result  of  an  incor-  ^°^  **  •""'  of  certiorari  after  disposition,  the 

18,  United  States  Code,  is  amended  by  strik-  red  application   of  the  sentencing  guide-  <^°'"''  ^'"^  proceed  pursuant  to  the  provi- 

ing  out  the  items  relating  to  chapters  227.  lines;  or  sions  of  chapter  207. 

229,  and  231.  and  inserting  in  lieu  thereof  "'3)  is  outs^  the  range  of  the  applicable  '^'  ^^  ^"'*  f°^  which  probation  may  be 

the  following:  sentencing  guideline,  and  is  unreasonable.  °^^^ed  for  a  juvenile  found  to  be  a  juvenite 

.bsViAg  regard  for—  delinquent  may  not  extend— 

'■ill'  fT'f*?*^*? ■;:;■■■" ^^^^  "'^'  tf^  factors  to  be  considered  in  impos-  "'^'  *"  *^  ccwe  of  a  juvenile  who  is  less 

..-,■,,  ^t-^f^}^^' administration ..   3601  ing  a  sentence,  as  set  forth  in  chapter  227  of  ^^^  seventeen  years  old,  beyond  the  lesser 

"i-  ^'^ ••• ^"  "««'■  and  of- 

ti^'i?      ""^  ^^^'^^^'f  ''^  „,,„  "(BJ  the  reasons  for  the  imposition  of  the  "'^>  ^«  date  when  the  juvenile  becomes 

"***"" ^°°l  ■  particular  sentence,  as  stated  by  the  district  twenty-one  years  old;  or 

Ssc.  403.  (a)  Chapter  235  of  titU  18,  United  court  pursuant  to  the  provisions  of  section  "'B>  the  maximum  term  that  would  be  au- 

States  Code,  is  amended  by  adding  the  fol-  35S3<c>.  thorized  by  section  3561  fbJ  if  the  juvenite 

lowing  new  section  at  the  end  thereof:  The  couH  of  appeals  shaU  give  due  regard  to  '"^  ^*"  '"*''  *""*  convicted  as  an  adult;  or 

"13742.  Review  of  a  sentence  the  opportunity  of  the  district  court  to  judge  '^^  '"  ^^  *^'"*  of  a  juvenile  who  is  be- 

"(a)  Appeal  by  a  DsrEifDA/rr.-A  defendant  the  credibility  of  the  witnesses,  and  shall  ^Jff^J^"^^^^  "'"'  twenty-one  years  old. 

may  file  a  notice  of  appeal  in  the  district  accept  the  findings  of  fact  of  the  dUtrict  ..??r,Z^      **''  °^~ 

court  for  review  of  an  otherwise  final  sen-  court  unless  they  are  ctearly  erroneous.  .'        .'**  V^ars;  or 

tence  if  the  sentence—  "(c)    Decjs/on    and    Disposition.— If    the  'fB)  tiie  maximum  term  that  would  be  au- 

"(1)  was  imposed  in  violation  of  law;  court  of  appeals  determines  that  the  sen-  ^°"^*d  by  section  3561  (b)  if  the  juvenite 

"(2)  was  imposed  as  a  result  of  an  incor-  tence—  ^ad  been  tried  and  convicted  as  an  adult 

rect  application  of  the  sentencing  guidelines  "'!>  vias  imposed  in  molation  of  law  or  77i€  provisions  dealing  with  probation  set 

issued  by  the  Sentencing  Commission  pursu-  imposed  as  a  result  of  an  incorrect  applica-  forth  in  sections  3563,  3564.  and  3565  are  ap- 

antto28  U.S.C.  994(a);  or  tion  of  the  sentencing  guidelines,  it  shall—  plicable  to  an  order  placing  a  juvenite  on 

"(3)  was  imposed  for  a  felony  or  a  class  A  "<A)  remand  the  case  for  further  sentenc-  probatioru 

^^'^^^''■n°^  arui  is  greater  than—  ing  proceedings;  or  "(c)  The  term  for  which  official  detention 

(A)  the  sentence  specified  in  the  applica-  "IB)  correct  the  sentence;  may  be  ordered  for  a  juvenile  found  to  be  a 

bte  sentencing  guideline  Usued  by  the  Sen-  "(21  U  outside  the  range  of  the  applicabte  juvenile  delinquent  may  not  extend— 

««ieinff  Comm««on  pursuant  to  28  U.S.C.  sentencing  guideline  and  is  unreasonabte,  it  "(D  in  the  case  of  a  juvenite  who  is  less 

994(a)(1).  to  the  extent  that  the  sentence  in-  shaU  state  specific  reasons  for  its  conclu-  than  seventeen  years  old.  beyond  the  lesser 

eludes  a  greater  fine  or  term  of  imprison-  sions  and—  of— 

ment  or  term  of  supervUed  retease  than  the  "(A)  if  it  determines  that  the  sentence  U  "(A)  the  date  when  the  juvenite  becomes 

maximum  establUhed  in  the  guideline,  or  too  high  and  the  appeal  has  been  fited  under  twenty-one  years  old;  or 

includes  a  more  limiting  condition  ofproba-  subsection  (a),  it  shall  set  aside  the  sentence  "(B)  the  maximum  term  of  imprisonment 

^«?7,''^5fl??ff^,r'^"ff  '"'"^'■""'tion  3563  and-  that  would  be  authorized  by  section  3581(b) 

,11  °^    °>'^^'than  the  maximum  estab-  l^>  remand  the  case  for  imposition  of  a  if  the  juvenite  had  been  tried  and  convicted 

lished  m  the  guideline;  and  tesser  sentence;  as  an  adult;  or 

"(B)  the  sentence,  if  any.  specified  in  a  "(H)  remand  the  case  for  further  sentenc-  "(2)  in  the  case  of  a  juvenite  who  U  be- 

^d'^cJ^^J^  ""^mft/^  'V'J^^^  °:  <«?  P':«^.««<''«i'»-  0/  tween  seventeen  and  twenty-one  years  old- 
'^>IC>  of  the  Federal  Rides  of  Criminal  du)  impose  a  lesser  sentence;  "(A)  who  is  convicted  as  an  adult  would  be 
^•i^2.  ^  "'^'  ^  *'  determines  that  the  sentence  U  convicted  of  a  aass  A.  B  or  C  felonv 
''•''  ^'^'^  «r,  ™^  GovERNMENT.-The  gov-  too  low  and  the  appeal  has  been  fited  under  beyond  five  years;  or 

d^J^f  ^l^  "  "*'"^*  H  ""^'^  *"  ""^  subsection  (b).  it  shaU  set  aside  the  sentence  "(B)  in  any  other  case  beyond  the  tesser 

district  couri  for  review  of  an  otherwise  and—  o/—                                          "=»"«"  uu:  lesaer 

"^"^f /^'fTt'lif  "^  **^^*'f~      , .  "'*^  "^^"^  ^  <^"«  ^°'-  irnposition  of  a  "(i)  three  years:  or 

'If  was  imposed  m  violation  of  law;  greater  sentence-                                                     "ao  >i.^  «,„-.-.._  .  ^ 

.;;^jr^^;s^^^  j;^-/-™-~  s^^SSEHSE^ 

Sf  Ir  ^.  r"lor  ?'  C"'"-"^-  P-rsu-  "(Hi)  impose  a  greater  sentence;  or  t^  adTt^  '""'  """"  '''"'  '""'  '"''''''''"' 

"(3)  wLsUnvosedfni  °J f.m^,.  r.       n,        .  "'■^'  '^'"^  '*'"  imposed  in  violation  of  law  (b)  Section  5041  U  repealed. 

milii^n^'^XtesfSan"  ""  "  ^'^  ^  Zfl^'^'f,^  "  T""  °^  ""  *'*^°^'^'  ""P""  "='  ^*^''°«  ^^42  U  amended  by- 

"(Al^sJntenc^sv^ciHedTn  th^  «™;,>„  /  °"  °^  ^  sentencing  guidelines,  and  is  (1)  striking  out  "parote  or"  each  place  it 

buL^^Z'^t^^TuiZ'i^TsZ  ^^^^--"""onabte.  It  ShaU  affirm  the  sen-  appear,  in  the  caption  and  texU  and"^ 

'2)  Striking  out  "parolee  or". 
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(d)  The  sectional  analysU  U  amended  by 
strikina  out  the  items  relating  to  sections 
S041  and  5042  and  inserting  in  lieu  thereof 
the  following: 
"5041.  Repealed. 
"S042.  Revocation  of  probation.". 

Sec.  40S.  The  Federal  Rules  of  Criminal 
Procedure  are  amended  as  follows: 
(a)  Rule  32  is  amended— 
(1)  by  deleting  subdivision  (aXlt  and  in- 
serting in  lieu  thereof  the  following: 

"(1)    Imposition    or   sentence.— Sentence 
shall  be  imposed  loithout  unnecessary  delay, 
but  the  court  may,  upon  a  motion  that  is 
jointly  filed  by  the  defendant  and  by  the  at- 
torney for  the  government  and  that  asserts  a 
factor  important  to  the  sentencing  determi- 
nation is  not  capable  of  being  resolved  at 
that  time,  postpone  the  imposition  of  sen- 
tence for  a  reasonable  time  until  the  factor 
is  capable  of  being  resolved.  Prior  to  the  sen- 
tencing hearing,  the  court  shall  provide  the 
counsel  for  the  defendant  and  the  attorney 
for  the  government  with  rwtice  of  the  proba- 
tion officer's  determination,  pursuant  to  the 
provisions  of  subdivision  <c)(2l(B),  of  the 
sentencing   classifications   and  sentencing 
guideline  range  believed  to  be  applicable  to 
the  case.  At  the  sentencing  hearing,  the  court 
shall  afford  the  counsel  for  the  defendant 
and  the  attorney  for  the  government  an  op- 
portunity to  comment  upon  the  probation 
officer's  determination  and  on  other  matters 
relating  to  the  appropriate  sentence.  Before 
imposing    sentence,    the    court    stiall    also 
afford  counsel  for  the  defendant  an  opportu- 
nity to  speak  on  behalf  of  the  defendant  and 
shall  address  the  defendant  personally  and 
ask  him  if  he  wishes  to  make  a  statement  in 
his  ovm  behalf  and  to  present  any  informa- 
tion in  mitigation  of  the  sentence.  The  at- 
torney for  the  government  shall  have  an 
equivalent    opportunity    to    speak    to    the 
court  Upon  a  motion  that  is  jointly  filed  by 
the  defendant  and  by  the  attorney  for  the 
government  the  court  may  hear  in  camera 
such  a  statement  by  the  defendant  counsel 
for  the  defendant   or  the  attorney  for  the 
government  "; 

<2)  by  adding  after  the  words  "right  to 
appeal"  in  the  first  sentence  of  subdivision 
<a)<2)  the  words  'from  the  conviction,  of  his 
right  if  any,  to  obtain  review  of  the  sen- 
tence,": 

(3)  by  deleting  "right  of  appeal"  in  the 
second  sentence  of  subdivision  (a)(2)  and 
inserting  in  lieu  thereof  "right  to  appeal  or 
right  to  obtain  review": 

(4)  by  amending  the  first  sentence  of  sub- 
division (c)(1)  to  read  as  follows: 

"A  probation  officer  shall  make  a  presen- 
tence investigation  and  report  to  the  court 
before  the  imposition  of  sentence  unless  the 
court  finds  that  there  is  in  the  record  infor- 
mation sufficient  to  enable  the  meaningful 
exercise  of  sentencing  authority  pursuant  to 
18  U.S.C.  3553,  and  the  court  explains  this 
finding  on  the  record. ": 

"(5)  by  amending  subdivision  (c)(2)  to 
read  as  follows: 

"(2)  Report.— The  report  of  the  presen- 
tence investigation  shall  contain— 

"(A)  information  about  the  history  and 
characteristics  of  the  defendant  incltiding 
his  prior  criminal  record,  if  any,  his  finan- 
cial condition,  and  any  circumstances  aj- 
fecting  his  behavior  that  may  be  helpful  in 
imposing  sentence  or  in  the  correctional 
treatment  of  the  defendant 

"(B)  the  classification  of  the  offense  and 
of  the  defendant  under  the  categories  estab- 
lished by  the  Sentencing  Commission  pursu- 
ant to  section  994(a)  of  title  28,  that  the  pro- 
bation officer  believes  to  be  applicable  to  the 


defendant's  case:  the  kinds  of  sentence  and 
the  sentencing  range  suggested  for  such  a 
category  of  offense  committed  by  such  a  cat- 
egory of  defendant  as  set  forth  in  the  guide- 
lines issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(a)(1);  and  an  ex- 
planation by  the  probation  officer  of  any 
factors  that  may  indicate  that  a  sentence  of 
a  different  kind  or  of  a  different  length  than 
one  within  the  applicable  guideline  XDCuld 
6c  more  appropriate  under  cM  the  circum- 
stances; 

"(C)  any  pertinent  policy  statement  issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)(2); 

"(D)  verified  information  stated  in  a  non- 
argumentative  style  containing  an  assess- 
ment of  the  financial,  social,  psychological, 
and  medical  impact  upon,  and  cost  to,  any 
individual  against  whom  the  offense  has 
been  committed,  and  any  need  of  such  indi- 
vidual for  restitution;  and 

"(E)  such  other  information  as  may  be  re- 
quired by  the  court "; 

(6)  in  subdivision  (c)(3)(A),  by  deleting 
"exclusive  of  any  recommendations  as  to 
sentence"  and  inserting  in  lieu  thereof  ",  in- 
cluding the  information  required  by  subdi- 
vision (c)(2)  but  not  including  any  final  rec- 
ommendation as  to  sentence, "; 

(7)  by  deleting  "or  the  Youth  Correction 
Division  of  the  Board  of  Parole  pursuant  to 
18  U.S.C.  4208(b),  4252,  5010(e)"  in  subdivi- 
sion (c)(3)(B)  and  inserting  in  lieu  thereof 
"pursuant  to  18  U.S.C.  35S2(b)";  and 

(8)  by  deleting  "or  imposition  of  sentence 
is  suspended;"  in  subdivision  (d)  and  insert- 
ing in  lieu  thereof  a  comma. 

(b)  Rule  35  is  amended  to  read  as  follows: 
"Rule  35.  Correction  of  Sentence 

"(a)  Correction  of  a  Sentence  on 
Remand.— The  court  shall  correct  a  sentence 
that  is  determined  on  appeal  under  18 
U.S.C.  3742  to  have  been  imposed  in  viola- 
tion of  law,  to  have  been  imposed  as  a  result 
of  an  incorrect  application  of  the  sentencing 
guidelines,  or  to  be  unreasonable,  upon 
remand  of  the  case  to  the  court— 

"(1)  for  imposition  of  a  sentence  in  accord 
with  the  findings  of  the  court  of  appeals;  or 

"(2)  for  further  sentencing  proceedings  if, 
after  such  proceedings,  the  court  determines 
that  the  original  sentence  was  incorrect 

"(b)  Correction  of  Sentence  for  Changed 
Circumstances.— The  court,  on  motion  of  the 
government  may  within  one  year  after  the 
imposition  of  sentence,  lower  a  sentence  to 
reflect  a  defendant's  subsequent  substantial 
assistance  in  the  investigation  or  prosecu- 
tion of  another  person  who  has  committed 
an  offense,  to  the  extent  that  such  assistance 
is  a  factor  in  applicable  guidelines  or  policy 
statements  issued  by  the  Sentencing  Com- 
mission pursuant  to  28  U.S.C.  994(a).". 

(c)  Rule  38  is  amended— 

(1)  by  amending  the  caption  to  read'  "Stay 
of  Execution"  and  deleting  "(a)  Stay  of 
Execution.  "; 

(2)  by  deleting  subdivisions  (b)  and  (c); 

(3)  by  redesignating  sui>divisions  (a)(1) 
through  (a)(4)  as  suttdivisions  (a)  through 
(d),  respectively; 

(4)  in  subdivision  (a),  by  adding  "from  the 
conviction  or  sentence"  after  "is  taken"; 

(5)  in  the  first  sentence  of  subdivision  (b), 
by  adding  "from  the  conviction  or  sentence" 
after  "is  taken": 

(6)  by  deleting  "or  a  fine  and  costs"  in  the 
first  sentence  of  subdivision  (c); 

(7)  by  deleting  "and  costs"  in  the  second 
sentence  of  sul)division  (c); 

(8)  by  amending  subdivision  (d)  to  read  as 
follows: 

"(d)  Probation.— A  sentence  of  prottation 
may  be  stayed  if  an  appeal  from  the  convic- 


tion or  sentence  is  taken.  If  the  sentence  is 
stayed,  the  court  shall  fix  the  terms  of  the 
stay. ";  and 

(91  by  adding  new  subdivisions  (e)  and  (f) 
as  follows: 

"(e)  Criminal  FoR/TrruRE,  Notice  to  Vic- 
tims, AND  Restttution.-A  sanction  imposed 
as  part  of  the  sentence  pursuant  to  18  U.S.C. 
3554,  3555,  or  3556  may,  if  an  appeal  of  the 
conviction  or  sentence  is  taken,  be  stayed  by 
the  district  court  or  by  the  court  of  appeals 
upon  such  terms  as  the  court  finds  appropri- 
ate. The  court  may  issue  such  orders  as  may 
be  reasonably  necessary  to  ensure  compli- 
ance vnth  the  sanction  upon  disposition  of 
the  appeal,  including  the  entering  of  a-  re- 
straining order  or  an  iTijunction,  or  requir- 
ing a  deposit  in  whole  or  in  part  of  the  mon- 
etary amount  involved  into  the  registry  of 
the  district  court  or  execution  of  a  perform- 
ance bond, 

"(f)  Disabilities.— A  civil  or  employment 
disability  arising  under  a  Federal  statute  by 
reason  of  the  defendant's  conviction  or  sen- 
tence, may,  if  an  appeal  is  taken,  be  stayed 
by  the  district  court  or  by  the  court  of  ap- 
peals upon  such  terms  as  the  court  finds  ap- 
propriate. The  court  may  enter  a  restraining 
order  or  an  injunction,  or  take  any  other 
action  that  may  be  reasonably  necessary  to 
protect  the  interest  represented  by  the  dis- 
ability pending  disposition  of  the  appeal ". 

(d)  Rule  40  is  amended  by  deleting  "3653" 
in  subdivision  (d)(1)  and  inserting  in  lieu 
thereof  "3605". 

(e)  Rule  54  is  amended— 

(1)  by  amending  the  definition  of  "Petty 
offense"  in  subdivision  (c)  to  read  as  fol- 
lows: "  'Petty  offense'  means  a  class  B  or  C 
misdemeanor  or  an  infractioiL  ";  and 

(2)  by  adding  a  new  definitipn  as  follows: 
"  'Grade'  includes  the  issue  whether,  for  the 
purposes  of  section  3571  (Sentence  of  Fine), 
a  misdemeanor  resulted  in  the  loss  of 
human  life. ". 

(f)  The  Table  of  Rules  that  precedes  Rule  1 
is  amended  as  follows: 

(1)  The  item  relating  to  Rule  35  is  amend- 
ed by  deleting  the  words  "or  Reduction  ": 

(2)  The  item  relating  to  Rule  38  is  amend- 
ed to  read  as  follows:    ' 

"38.  Stay  of  Execution. 

"(a)  Death. 

"(b)  Imprisonment 

"(c)  Fine. 

"(d)  ProbatiOTi. 

"(e)  Oiminal  forfeiture,  notice  to  vic- 
tims, and  restitutioru 

"(f)  Disabilities. ".  ^ 

Sec.  406.  The  Rules  of  Procedure  for  the 
Trial  of  Misdemeanors  Before  United  States 
Magistrates  are  amended  as  follows: 

(a)  Rule  1  is  amended  by  deleting  "(in- 
cluding petty  offenses)". 

(b)  Rule  9  is  amended  by  deleting  "as  de- 
fined in  title  18,  U.S.C.  §  1(3)". 

(c)  A  new  Rule  12  is  added  at  the  end 
thereof  to  read  as  follows: 

"Rule  12.  Definitions 

"As  used  in  these  rules— 

"(1)  'minor  offense'  means  a  misdemeanor 
or  an  infraction; 

"(2)  'petty  offense'  means  a  Class  B  or  C 
misdemeanor  or  an  infraction, ". 

(d)  The  Table  of  Rules  that  precedes  Rule  1 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"12.  Definitions". 

Sec.  407.  (a)  Title  28  of  the  United  Slates 
Code  is  amended  by  adding  the  following 
new  chapter  after  chapter  57; 


89-059  0-86-42(Pt.  19) 


26598 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1982 


JMI 


"CHAPTER  S8— UNITED  STATES 
SENTENCING  COMMISSION 
"Sec. 
"991.  United  States  Sentencing  Commission; 

establishment  and  purpose. 
"992.  Terms  of  Office;  compensatioTi. 
"993.  Powers  and  duties  of  chairman. 
"994.  Duties  of  the  Commission. 
"995.  Powers  of  the  Commission. 
"99€.  Director  and  staff 
"997.  Annual  report 
"998.  Definitions. 
"§991.   United  States  Sentencing  Commia- 

Jion;  establishment  and  purpose 

"(a)  There  is  established  as  an  independ- 
ent commission  in  the  judicial  branch  of  the 
United  States  a  United  States  Sentencing 
Commission  which  shall  contist  of  seven 
voting  members  and  one  nonvoting  member. 
The  President,  after  consultation  xoith  repre- 
sentatives of  judges,  prosecuting  attorneys, 
defense  attorneys,  law  enforcement  officials, 
senior  citizens,  victims  of  crime,  and  others 
interested  in  the  criminal  justice  process, 
shall  appoint  the  voting  members  of  the 
Commission,  by  and  loith  the  advice  and 
consent  of  the  Senate,  one  of  whom  shall  be 
appointed,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  a*  the  ChaxrmajL  Not 
more  than  four  of  the  members  of  the  Com- 
mission shall  be  members  of  the  same  politi- 
cal party.  The  Attorney  General,  or  his  des- 
ignee, shall  be  an  ex  officio,  nonvoting 
member  of  the  Commission.  The  Chairman 
and  members  of  the  Commission  shall  be 
subject  to  remaval  from,  the  Commission  by 
the  President  only  for  neglect  of  duty  or  ^nal- 
feasance  in  office  or  for  other  good  cause 
shoicn. 

"(bl  The  purposes  of  the  United  States 
Sentencing  Commission  are  to— 

"(1)  establish  sentencing  policies  and 
practices  for  the  federal  criminal  justice 
system  that— 

"(A)  assure  the  meeting  of  the  purposes  of 
sentencing  as  set  forth  in  section  3SS3fa)(2J 
of  title  18,  UniUd  States  Code; 

"(B)  provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing,  avoid- 
ing unwarranted  sentencing  disparities 
among  defendants  with  similar  records  who 
have  been  found  guilty  of  similar  criminal 
conduct  while  maintaining  sufficient  flexi- 
bility to  permit  individualized  sentences 
when  warranted  by  mitigating  or  aggravat- 
ing factors  not  taken  into  account  in  the  es- 
tablishment of  general  sentencing  practices; 

"(C)  reflect,  to  the  extent  practicable,  ad- 
vancement in  knowledge  of  human  behavior 
as  it  relates  to  the  criminal  justice  process; 
and 

"(2)  develop  meaiu  of  measuring  the 
degree  to  which  the  sentencing,  penal,  arid 
correctional  practices  are  effective  in  meet- 
ing the  purposes  of  sentencing  as  set  forth  in 
section  3SS3(a)(2)  of  title  18,  United  States 
Code. 

'S  992.  Terms  of  office;  compensation 

"(a)  The  voting  members  of  the  United 
States  Sentencing  Commission  shall  be  des- 
ignated or  appointed  for  six-year  terms, 
except  that  the  initial  terms  of  the  first 
members  of  the  Commission  shall  be  stag- 
gered so  that— 

"(1)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
submitted  by  the  Judicial  Conference  and 
the  chairman  serve  terms  of  six  years; 

"(21  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
s'lbmitted  by  the  Judicial  Conference  and 
two  members  appointed  by  the  President 
senx  terms  of  four  years;  and 


"(3)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
submitted  by  the  Judicial  Conference  and 
one  member  appointed  by  the  President 
serve  terms  of  two  years. 

"(b)  No  voting  member  m^y  serve  more 
than  two  full  terms.  A  voting  member  desig- 
nated or  appointed  to  fill  a  vacancy  that 
occurs  before  the  expiration  of  the  term  for 
which  his  predecessor  was  designated  or  ap- 
pointed shall  be  designated  or  appointed 
only  for  the  remainder  of  such  term. 

"(c)  Each  voting  member  of  the  Commis- 
sion shall  be  compensated  during  the  term 
of  office  as  a  member  of  the  Commission  at 
the  rate  at  which  judges  of  the  United  States 
courts  of  appeals  are  compensated.  A  Feder- 
al judge  may  serve  as  a  member  of  the  Com- 
mission urithout  resigning  his  appointment 
as  a  Federal  judge 

"§993.  Powers  and  duties  of  chairman 

"The  Chairman  shall— 

"(a)  call  and  preside  at  meetings  of  the 
Commission;  and 

"(b)  direct— 

"(1)  the  preparation  of  reijuests  for  appro- 
priations for  the  Commission;  and 

"(2)  the  use  of  funds  made  available  to  the 
Commission. 
"§  994.  Duties  of  the  Commission 

"(a)  The  Commission,  by  affirmative  vote 
of  at  least  four  members  of  the  Commission, 
and  pursuant  to  its  rules  and  regulations 
and  consistent  with  all  pertinent  provisions 
of  this  titU  and  title  18,'UniUd  States  Code, 
shall  promulgate  and  distribute  to  all  courts 
of  the  United  States  and  to  the  United  States 
I*robation  System— 

"(1)  guidelines,  as  described  in  this  sec- 
tion, for  use  of  a  sentencing  court  in  deter- 
mining the  sentence  to  be  imposed  in  a 
criminal  case,  including— 

"(A)  a  determination  whether  to  impose  a 
sentence  to  probation,  a  fine,  or  a  term  of 
imprisonment; 

"(B)  a  determination  as  to  the  appropri- 
ate amx)unt  of  a  fine  or  the  appropriate 
length  of  a  term  of  probation  or  a  term  of 
imprisonment; 

"(C)  a  determination  whether  a  sentence 
to  a  term  of  imprisonment  should  include  a 
requirement  that  the  defendant  be  placed  on 
a  term  of  supervised  release  after  imprison- 
ment, and  if  so,  the  appropriate  length  of 
such  a  term;  and 

"(D)  a  determination  whether  multiple 
sentences  to  terms  of  imprisonment  should 
be  ordered  to  run  concurrently  or  consecu- 
tively; 

"(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  sentencing  or  sentence  implemen- 
tation that  in  the  view  of  the  Commission 
would  further  the  purposes  set  forth  in  sec- 
tion 3553(a)(2)  of  title  18,  UniUd  States 
Code,  including  the  appropriate  use  of— 

"(A)  the  sanctions  set  forth  in  sections 
3S54,  3555.  and  3556  of  tiUe  18; 

"(B)  the  conditions  of  probation  and  su- 
pervised release  set  forth  in  sections  3563(b) 
and  3583(d)  of  title  18: 

"(C)  the  sentence  modification  provisions 
set  forth  in  sections  3563(c),  3i73,  and 
3582(c)  of  tiUe  18: 

"(D)  the  authority  granted  under  rule 
11(e)(2)  of  the  Federal  RxUes  of  CHminal 
Procedure  to  accept  or  reject  a  plea  agree- 
ment entered  into  pursuant  to  rule  11(e)(1); 
and 

"(E)  the  temporary  release  provisions  set 
forth  in  section  3622  of  title  18,  and  the  pre- 
release custody  provisions  set  forth  in  sec- 
tion 3624(c)  oftitte  18;  and 


"(3)  guidelines  or  general  policy  state- 
ments regarding  appropriate  use  of  the  pro- 
ttation  revocation  provisions  set  forth  in 
section  3565  of  titte  18,  and  the  provisions 
for  modification  of  the  term  or  conditions  of 
probation  or  supervised  retease  set  forth  in 
sections  3563(c),  3564(d),  and  3S83(e)  of  title 
18. 

"(bJ  The  Commission,  in  the  guidelines 
promulgated  pursuant  to  subsection  (a)(1), 
shall,  for  each  category  of  offense  involving 
each  category  of  defendant,  establish  a  sen- 
tencing range  that  is  consistent  with  all  per- 
tinent provisions  of  title  18,  United  States 
Code  If  a  sentence  specified  by  the  guide- 
lines includes  a  term  of  imprisonment,  the 
maximum  of  the  range  established  for  such  a 
term  shall  not  exceed  the  minimum  of  that 
range  by  more  than  25  percent 

"(c)  The  Commission,  in  establishing  cate- 
gories of  offenses  for  use  in  the  guidelines 
and  policy  statements  governing  the  imposi- 
tion of  sentences  of  probation^  a  fine,  or  im- 
prisonment, governing  the  imposition  of 
other  authorized  sanctions,  governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation, imprisonment  or  supervised  retease, 
and  governing  the  conditions  of  probation, 
supervised  retease,  or  imprisonment,  shall 
consider  whether  the  following  matters, 
among  others,  have  any  relevance  to  the 
nature,  extent  place  of  service,  or  other  inci- 
dents of  an  appropriate  sentence,  and  shall 
take  them  into  account  orUy  to  the  extent 
that  they  do  have  relevance— 

"(1)  the  grade  of  the  offense; 

"(2)  the  circumstances  under  which  the  of- 
fense teas  committed  which  mitigate  or  ag- 
gravate the  seriousness  of  the  offense; 

"(3)  the  nature  and  degree  of  the  harm 
caused  by  the  offense,  including  whether  it 
involved  property,  irreplaceabte  property,  a 
person,  a  numt>er  of  persons,  or  a  breach  of 
public  trust; 

"(4)  the  community  view  of  the  gravity  of 
the  offense; 

"(5)  the  public  concern  generated  by  the 
offense; 

"(6)  the  deterrent  effect  a  particular  sen- 
tence may  have  on  the  commission  of  the  of- 
fense by  othe;x  and 

"(7)  the  current  incidence  of  the  offense  in 
the  community  and  in  the  nation  as  a 
whole. 

"(d)  The  Commission  in  establishing  cate- 
gories of  defendants  for  use  in  the  guidelines 
and  policy  statements  governing  the  imposi- 
tion of  sentences  of  probation,  a  fine,  or  im- 
prisonment governing  the  imposition  of 
other  authorized  sanctions,  governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation, imprisonment,  or  supervised  retease, 
and  governing  the  conditions  of  probation, 
supervised  retease,  or  imprisonment,  shall 
consider  whether  the  following  matters, 
among  others,  with  respect  to  a  defendant, 
have  any  relevance  to  the  nature,  extent, 
place  of  service,  or  other  incidents  of  an  ap- 
propriate sentence,  and  shall  take  them  into 
account  only  to  the  extent  that  they  do  have 
relevance— 

"(1)  age; 

"(2)  education; 

"(3)  vocational  skills: 

"(4)  mental  and  emotional  condition  to 
the  extent  that  such  condition  mitigates  the 
defendant's  culpatnlity  or  to  the  extent  that 
such  condition  is  otherwise  plainly  relevant 

"(5)  physical  condition,  including  drug  de- 
pendence; 

"(6)  previous  employment  record' 

"(7)  family  ties  and  responsibilittes; 

"(8)  community  ttes: 

"(9)  rote  in  the  offense; 
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"(10)  criminoi  hUtory;  and 
"(11)  degree  of  dependence  upon  criminal 
activity  for  a  livelihood. 
The  Commission  shall  assure  that  the  Quide- 
lines  and  policy  statements  are  entirely  neu- 
tral as  to  the  race,  sex,  national  origin, 
creed,  and  socioeconomic  status  of  offend- 
ers. 

"(e)  The  Commission  shall  assure  that  the 
guidelines  and  policy  statements,  in  recom- 
mending a  term  of  imprisonment  or  length 
of  a  term,  of  imprisonment,  reflect  the  gener- 
al inappropriateness  of  considering  the  edu- 
cation, vocational  skills,  employment 
record,  family  ties  and  responsilMities,  and 
community  ties  of  the  defendant 

^(f)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  promote  the  purposes  set  forth  in  sec- 
tion 991(b)(1),  with  particular  attention  to 
the  requirements  of  subsection  991(b)(1)(B) 
for  promding  certainty  and  fairness  in  sen- 
tencing and  reducing  unwarranted  sentence 
disparities. 

"(g)  The  Commission,  in  the  course  of  pro- 
mulgating guidelines  pursuant  ot  subsection 
(a)(1)  to  meet  the  purposes  of  sentencing  as 
set  forth  in  section  35S3(a)(2)  of  title  18, 
United  States  Code,  shall  review  the  nature 
and  capacity  of  the  penal,  correctional,  and 
other  facilities  and  services  available,  and 
shall  make  recommendations  concerning 
any  change  or  expansion  in  the  nature  or 
capacity  of  such  facilities  and  services  that 
might  become  necessary  as  a  result  of  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  chapter. 

"(h)  The  Commission  shall  assure  that  the 
guidelines  will  specify  a  sentence  to  a  sub- 
stantial term  of  imprisonment  for  categories 
of  defendants  in  which  the  defendant— 

"(1)  has  a  history  of  two  or  more  prior 
Federal,  State,  or  local  felony  convictions 
for  offenses  committed  on  different  occa- 
sions; 

"(2)  committed  the  offense  as  part  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  substantial  portion  of  his  income; 
"(3)  committed  the  offense  in  furtherance 
of  a  coTispiracy  with  three  or  more  persons 
engaging  in  a  pattern  of  racketeering  activi- 
ty in  which  the  defendant  participated  in  a 
managerial  or  supervisory  capacity; 

"(4)  committed  a  crime  of  violence  that 
constitutes  a  felony  while  on  release  pend- 
ing trial,  sentence,  or  appeal  from  a  Federal, 
State,  or  local  felony  for  which  he  was  ulti- 
mately convicted;  or 

"(S)  committed  a  felony  that  is  set  forth  in 
section  401  or  1010  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  8^1  and  960),  and  that  in- 
volved trafficking  in  a  substantial  quantity 
of  a  controlled  substance. 

"(i)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  general  appropriate- 
ness of  imposing  a  sentence  other  than  im- 
prisonment in  many  cases  in  which  the  de- 
fendant is  a  first  offender  who  has  not  been 
convicted  of  a  crime  of  molence  or  an  other- 
Tjoise  serious  offense,  and  the  general  appro- 
priateness of  imposing  a  term  of  imprison- 
ment on  a  person  convicted  of  a  crime  of  vi- 
olence that  results  in  serious  bodily  injury. 

"(j)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  inappropriateness  of 
imposing  a  sentence  to  a  term  of  imprison- 
ment for  the  purpose  of  .-ehatnlitating  the 
defendant  or  providing  the  defendant  with 
needed  educational  or  vocational  training, 
medical  care,  or  other  correctional  treat- 
ment 

"(k)  The  Commission  shall  iTisure  that  the 
guidelines  promulgated  pursuant  to  subsec- 
tion (a)(1)  reflect— 


"(1)  the  appropriateness  of  imposing  an 
incremental  penalty  for  each  offense  in  a 
case  in  which  a  defendant  is  convicted  of— 
"(A)  multiple  offenses  committed  in  the 
same  course  of  conduct  that  result  in  the  ex- 
ercise of  ancillary  jurisdiction  over  one  or 
more  of  the  offenses;  and 

"(B)  multiple  offenses  committed  at  differ- 
ent times,  including  those  cases  in  which  the 
subsequent  offense  is  a  triolation  of  section 
3146  (Penalty  for  failure  to  appear)  or  is 
committed  while  the  person  is  released  pur- 
suant to  the  provisions  of  section  3147  (Pen- 
alty for  an  offense  committed  while  on  re- 
lease) of  title  18;  and 

"(2)  the  general  inappropriateness  of  im- 
posing consecutive  terms  of  imprisonment 
for  an  offense  of  conspiring  to  commit  an 
offense  or  soliciting  commission  of  an  of- 
fense and  for  an  offense  that  was  the  sole 
object  of  the  conspiracy  or  solicitation. 

"(I)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  fact  that  in  muny 
cases,  current  sentences  do  not  accurately 
reflect  the  seriousness  of  the  offense  This 
wiU  require  that  as  a  starting  point  in  its 
development  of  the  initial  sets  of  guidelines 
for  particular  categories  of  cases,  the  Com- 
mission ascertain  the  average  sentences  im- 
posed in  such  categories  of  cases  prior  to  the 
creation  of  the  Commission,  and  in  cases  in- 
volving sentences  to  terms  of  imprisonment 
the  length  of  such  terms  actually  served.  The 
Commission  shall  not  be  bound  by  such  av- 
erage sentences,  and  shall  independently  de- 
velop a  sentencing  range  that  is  consistent 
iDith  the  provisions  of  this  section  and  urith 
the  purposes  of  sentencing  described  in  sec- 
tion 3S53(a)(2)  of  title  18,  VniUd  States 
Code. 

"(m)  The  Commission  periodically  shall 
review  and  revise,  in  consideration  of  com- 
ments and  data  coming  to  its  attention,  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  section.  In  fulfilling  its  duties 
and  in  exercising  its  powers,  the  Commis- 
sion shall  consult  with  authorities  on,  and 
individual  and  institutional  representatives 
of,  various  aspects  of  the  Federal  criminal 
justice  system.  The  United  States  Probation 
System,  the  Bureau  of  Prisons,  the  Judicial 
Conference  of  the  United  States,  the  Oimi- 
nal  Division  of  the  United  SCUta*- Depart- 
ment of  Justice,  and  a  representative  of  the 
Federal  Public  Defenders  shall  submit  to  the 
Commission  any  observations,  comments,  or 
questions  pertinent  to  the  work  of  the  Com- 
mission whenever  it  believes  such  communi- 
cation would  be  useful,  and  shall,  at  least 
annually,  submit  to  the  Commission  a  writ- 
ten report  commenting  on  the  operation  of 
the  Commission's  guideliTtes,  suggesting 
changes  in  the  guidelines  that  appear  to  be 
warranted,  and  otherwise  assessing  the 
Commission 's  work. 

"(n)  The  Commission,  at  or  after  the  be- 
ginning of  a  regular  session  of  Congress  but 
not  later  than  the  first  day  of  May,  shall 
report  to  the  Congress  any  amendments  of 
the  guidelines  promulgated  pursuant  to  sub- 
section (a)(1),  and  a  report  of  the  reasons 
therefor,  and  the  amended  guidelines  shall 
talce  effect  one  hundred  and  eighty  days 
after  the  Commission  reports  them,  except  to 
the  extent  the  effective  date  is  enlarged  or 
the  guidelines  are  disapproved  or  modified 
by  Act  of  Congress. 

"(o)  The  Commission  and  the  Bureau  of 
Prisons  shall  sulnnit  to  Congress  an  analysis 
and  recommendations  concerning  maxi- 
mum utilization  of  resources  to  deal  effec- 
tively with  the  Federal  prison  population. 
Such  report  stiall  be  based  upon  consider- 
ation of  a  variety  of  alternatives,  includ- 
ing— 


"(1)  modernization  of  existing  facilities; 
"(2)   inmate   classification   and   periodic 
review  of  such  classification  for  use  in  plac- 
ing inmates  in  the  least  restrictive  facility 
necessary  to  ensure  adequate  security;  and 

"(3)  use  of  existing  Federal  facilities,  such 
as  those  currently  within  military  jurisdic- 
tion. 

"(p)  The  Commission  shall  evaluate  the 
impact  of  the  sentencing  guidelines  on  pros- 
ecutorial discretion,  plea  bargaining,  dis- 
parities in  sentencing,  and  the  use  of  incar- 
ceration, and  shall,  by  affirmative  vote  of  a 
majority  of  the  voting  members  of  the  Com- 
mission, issue  a  report  of  its  findings  to  all 
appropriate  courts,  the  Department  of  Jus- 
tice, and  the  Congress. 

"(q)  The  Commission,  xoithin  three  years 
of  the  date  of  enactment  of  the  Sentencing 
Reform  Act  of  1982,  and  thereafter  whenever 
it  finds  it  advisable,  shall  recommend  to  the 
Congress  that  it  raise  or  lower  the  grades,  or 
otherwise  modify  the  maximum  penalties,  of 
those  offenses  for  which  such  an  adjustment 
appears  appropriate. 

"(r)  The  Commission  shall  give  due  con- 
sideration to  any  petition  filed  by  a  defend- 
ant requesting  modification  of  the  guide- 
lines utilized  in  the  sentencing  of  such  de- 
fendant,  on  Oie  basis  of  changed  circum- 
stances unrelated  to  the  defendant  includ- 
ing changes  in— 

"(1)  the  community  view  of  the  gravity  of 
the  offense; 

"(2)  the  public  concern  generated  by  Oie 
offense;  and 

"(3)  the  deterrent  effect  particular  sen- 
tences may  have  on  the  commission  of  the 
offense  by  others. 

Within  one  hundred  and  eighty  days  of  the 
filing  of  such  petition  the  Commission  shall 
provide  written  notice  to  the  defendant 
whether  or  not  it  has  approved  the  petition. 
If  the  petition  is  disapproved  the  written 
notice  shall  contain  the  reasons  for  such  dis- 
approval The  Commission  shall  submit  to 
the  Congress  at  least  annually  an  analysis 
of  such  written  notices. 

"(s)  The  Commission,  in  promulgating 
general  policy  statements  regarding  the  sen- 
tencing modification  provisions  in  section 
3582(c)(2)  of  title  18,  shall  descnbe  what 
should  be  considered  extraordinary  and 
compelling  reasons  for  sentence  reduction, 
including  the  criteria  to  be  applied  and  a 
list  of  specific  examples.  Rehabilitation  of 
the  defendant  alojie  shall  not  6e  considered 
an  extraordinary  and  compelling  reason. 

"(t)  If  Uie  Commission  reduces  the  term  of 
imprisonment  recommended  in  the  guide- 
lines applicable  to  a  particular  offense  or 
category  of  offenses,  it  shall  specify  by  what 
amount  the  sentences  of  prisoners  serving 
terms  of  imprisonment  that  are  outside  the 
applicable  guideline  ranges  for  the  offense 
may  be  reduced  in  order  to  carry  out  the 
purpose  of  the  reduction. 

"(u)  The  Commission  shall  ensure  that  the 
general  policy  statements  promulgated  pur- 
suant to  subsection  (a)(2)  include  a  policy 
limiting  consecutive  terms  of  imprisonTnent 
for  an  offense  involving  a  violation  of  a  gen- 
eral prohibition  and  for  an  offense  involv- 
ing a  violation  of  a  specific  prohibition  en- 
compassed within  the  general  prohibition 

"(v)  The  appropriate  judge  or  officer  shall 
submit  to  the  Commission  in  connection 
tvith  each  sentence  imposed  a  written  report 
of  the  sentence,  the  offense  for  which  it  is 
imposed,  the  age,  race,  and  sex  of  the  offend- 
er, information  regarding  factors  made  rele- 
vant by  the  guidelines,  and  such  other  infor- 
mation as  the  Commission  finds  appropri- 
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ate.  The  Commission  shaU  submit  to  Con- 
ffress  at  least  annually  an  analysis  of  these 
reports  and  any  recommendation  for  leffisla- 
tion  that  the  Commission  concludes  is  war- 
ranted try  that  analysis. 

"fw/  The  provisions  of  section  553  of  title 
5,  relating  to  publication  in  the  Federal  Reg- 
ister and  put>lic  hearing  procedure,  shall 
apply  to  the  projnulgation  of  guidelines  pur- 
stuint  to  this  sectioTL 
"§  MS.  Powert  of  the  Comminioit 

"(a)  The  Commission,  by  vote  of  a  majori- 
ty of  the  meml)ers  preseni  and  voting,  shall 
have  the  pouier  to— 

"fl>  establish  general  policies  and  promtil- 
gate  such  rules  and  regiilatioru  for  the  Com- 
mission as  are  necessary  to  carry  out  the 
purposes  of  this  chapter; 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  Staff  Director  of  the  Sentencing  Com- 
mission, who  shall  serve  at  the  discretion  of 
the  Commission  and  who  shall  be  compen- 
sated at  a  rate  not  to  exceed  the  highest  rate 
now  or  hereafter  prescribed  for  grade  18  of 
the  Qeneral  Schedule  pay  rates  IS  V.S.C. 
S332J; 

"(3)  deny,  revise,  or  ratify  any  retjuest  for 
regular,  supplemental,  or  deficiency  appro- 
priations prior  to  any  submission  of  sxich 
request  to  the  Office  of  Management  and 
Budget  by  the  Chairman; 

"(4)  procure  for  the  Commission  tempo- 
rary arui  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  UniUd  States  Code; 

"(5)  utilize,  with  their  consent,  the  ser- 
vices, equipment,  personnel  irxforination, 
and  facilities  of  other  federal.  State,  local, 
and  private  agencies  and  instrumentalities 
with  or  without  reimbursement  therefor: 

"<6t  without  regard  to  section  3648  of  the 
Revised  StatuUs  of  the  United  States  131 
V.S.C.  529),  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements, 
and  other  transactions  as  may  be  necessary 
in  the  conduct  of  the  functions  of  the  Com- 
mission, with  any  public  agency,  or  with 
any  person,  firm,  association,  corporation, 
educational  institution,  or  nonprofit  orga- 
nization; 

'ID  accept  voluntary  and  uncompensated 
services,  notinthstanding  the  provisions  of 
section  3679  of  the  Revised  Statutes  of  the 
United  States  131  U.S.C.  655(b) i; 

"(8)  request  such  information,  data,  and 
reports  from  any  federal  agency  or  judicial 
officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 

"(9)  monitor  the  performance  of  probation 
officers  with  regard  to  sentencing  recom- 
mendations, including  application  of  the 
Sentencing  Commission  guidelines  and 
policy  statements; 

"(10)  issue  instructions  to  probation  offi- 
cers concerning  the  application  of  Commis- 
sion guidelines  and  policy  statements; 

"(11)  arrange  tcith  the  head  of  any  other 
federal  agency  for  the  performance  by  such" 
agency  of  any  function  of  the  Commission, 
with  or  icithout  reimbursement; 

"(12)  establish  a  research  and  development 
program  within  the  Commission  for  the  pur- 
pose of— 

"(A)  serving  as  a  clearinghouse  and  infor- 
mation center  for 'the  collection,  prepara- 
tion, and  dissemination  of  iriformation  on 
federal  sentencing  practices; 

"(B)  assisting  and  serving  in  a  consulting 
capacity  to  federal  courts.  depaHments,  and 
agencies  in  the  development,  maintenance, 
and  coordination  of  sound  sentencing  prac- 
tices; 

"(13)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  em- 
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pirical  experience  of  public  and  pritmte 
agencies  concerning  the  sentencing  process; 

"114)  publish  data  concerning  the  sentenc- 
ing process; 

"US)  collect  systematically  and  dissemi- 
nate information  concerning  sentences  ac- 
tually imposed,  and  the  relationship  of  such 
sentences  to  the  factors  set  forth  in  section 
35S3la)  of  title  18,  United  States  Code; 

"119)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  imposed;  ' 

"117)  devise  and  conduct,  in  various  geo- 
graphictt  locations,  seminars  and  work- 
shops providing  continuing^  studies  for  per- 
sons engaged  in  the  sentencing  field; 

"(18)  devise  and  conduct  periodic  training 
programs  of  instruction  in  sentencing  tech- 
niques for  judicial  and  probation  personnel 
and  other  persons  connected  with  the  sen- 
tencing process; 

"(19)  study  the  feasibility  of  developing 
guidelines  for  the  disposition  of  juvenile  de- 
linquents; 

"(20)  make  recommendations  to  Congress 
concerning  modification  or  ennctment  of 
statutes  relating  to  sentencing,  penal  and 
correctional  matters  that  the  Commission 
finds  to  l>e  necessary  and  advisable  to  carry 
out  an  effective,  humane,  and  rational  sen- 
tencing policy; 

"(21)  hold  hearings  and  call  vHtnesses  that 
might  assist  the  Commission  in  the  exercise 
of  its  powers  or  duties;  and 

"(22)  perform  such  other  functions  as  are 
required  to  permit  federal  courts  to  meet 
their  responsibilities  under  section  3553(a) 
of  title  18,  United  States  Code,  and  to  permit 
others  involved  in  the  federal  criminal  jus- 
tice system  to  meet  their  related  responsibil- 
ities. 

"lb)  The  Commission  shall  have  such  other 
powers  and  duties  and  shall  pe.form  such 
other  functions  as  may  be  necessary  to  carry 
out  the  purposes  of  this  chapter,  and  may 
delegate  to  any  memt>er  or  designated 
person  such  powers  as  may  be  appropriate 
other  than  the  power  to  establish  general 
policy  statements  and  guidelines  pursuant 
to  section  994(a)  (1)  and  12),  the  issuance  of 
general  policies  and  promulgation  of  rules 
and  regulations  pursuant  to  subsection 
(a)(1)  of  this  section,  and  the  decisions  as  to 
the  factors  to  be  considered  in  establishment 
of  categories  of  offenses  and  offenders  pursu- 
ant to  section  994(b).  The  Commission  shall 
coordinate  its  activities  under  subsections 
(a)l9),  laJllOJ.  Ia)lll),  (a)(12).  laJllS). 
(a)(14).  la)(lS),  (a)(16).  (a)(17),  and  (aJll8), 
to  the  extent  practicable,  with  any  related 
activities  of  the  Administrative  Office  of  the 
United  States  Courts  and  the  Federal  Judi- 
cial Center  for  the  purpose  of  avoiding  un- 
necessary duplication. 

"(c)  Upon  the  request  of  the  Commission, 
each  federal  agency  is  authorized  and  di- 
rected to  make  its  services,  equipment,  per- 
sonnel facilities,  and  iJi/ormation  available 
to  the  greatest  practidable  extent  to  the 
Commission  in  the  execution  of  its  func- 
tions. 

"(d)  A  simple  majority  of  the  membership 
then  serving  shall  constitute  a  quorum  for 
the  conduct  of  business.  Other  than  for  the 
promulgation  of  guidelines  and  policy  state- 
ments pursuant  to  section  994,  the  Commis- 
sion may  exercise  its  powers  and  fulfill  its 
duties  by  the  vote  of  a  simple  majority  of  the 
members  present 

"(e)  Except  as  otherwise  promded  by  law, 
the  Commission  shall  maintain  and  make 
available  for  public  inspection  a  record  of 
the  final  vote  of  each  member  of  any  action 
taken  tn/it 


"§  996.  Director  and  staff 

"la)  The  Staff  Director  shall  supervise  the 
actitrities  of  persons  employed  by  the  Com- 
mission and  perform  other  duties  assigned 
to  him  by  the  Commission. 

"lb)  The  Staff  Director  shall  subject  to  the 
approxml  of  the  Commission,  appoint  such 
officers  and  employees  as  are  necessary  in 
the  execution  of  the  functions  of  the  Com- 
mission. The  officers  and  employees  of  the 
Commission  shall  be  exempt  from  the  provi- 
sions of  part  III  of  title  S,  United  States 
Code,  except  the  following  chapters:  81 
ICompensation  for  Work  Injuries).  83  IRe- 
tirementJ,  85  I  Unemployment  Compensa- 
tion). 87  ILife  Insurance),  89  IHealth  Insur- 
ance), and  91  (Conflicts  of  Interest). 
"§997.  Annual  report 

"The  Commission  shall  report  annually  to 
the  Judicial  Conference  of  the  United  States, 
the  Congress,  and  the  President  of  the 
United  States  on  the  activities  of  the  Com- 
mission. 
"§  998.  Definitions 

"As  used  in  this  chapter— 

"(a)  'Commission'  means  the  United 
States  Sentencing  Ccymmission; 

"(b)  'Commissioner'  Tneans  a  memtrer  of 
the  United  States  Sentencing  Commission; 

"(c)  'guidelines'  means  the  guidelines  pro- 
mulgated by  the  Commission  pursuant  to 
section  994(a)  of  this  title;  and 

"Id)  'rules  and  regulations'  means  rules 
and  regulations  promulgated  J>v  the  Com- 
mission pursuant  to  section  995  of.  this 
title. ". 

(b)  The  chapter  analysis  of  part  III  of  title 
28,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  chapter  57 
the  foUotoing  new  item: 

"58.  United  States  Sentencing  Com- 
mission.      991". 

RSPEALEltS 

Sec.  408.  (a)  The  following  provisions  of 
title  18.  United  States  Code,  are  repealed: 

(1)  section  1; 

(2)  chapter  309; 

(3)  chapter  311; 

(4)  chapter  314; 

(5)  sections  4281,  4283,  and  4284;  and 

(6)  chapUr  402. 

(b)  The  item  relating  to  section  1  in  the 
sectional  analysis  of  chapter  1  of  title  18, 
United  States  Code,  is  amended  to  read:  "1. 
Repealed. ". 

(c)  The  chapUr  analysis  of  Part  III  of  title 
18,    United    States    Code,    is    amended    by 
amending  the  items  relating  to- 
ll) chapters  309  and  311  to  read  as  follows: 

"309.  Repealed 
"311.  Repealed"; 
and 

(2)  chapter  314  to  read  as  follows: 
"314.  Repealed". 

(d)  The  sectional  analysis  of  chapter  315 
of  title  18,  United  States  Code,  U  amended 
by  amending  the  items  relating  to- 
ll) section  4281  to  read:  "4281.  Repealed."; 

and 

12)  sectioTU  42S3  and  4284  to  read  as  fol- 
lows: 

"4283.  Repealed. 
"4284.  Repealed. ". 

le)  The  item  relating  to  chapter  402  in  the 
chapter  analysis  of  Part  IV  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"402.  Repealed". 

Sec.  409.  la)  Sections  4041b)  and  409  of  the 
Controlled  Substances  Act  121  U.S.C.  844(b) 
and  849)  are  repealed. 
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(b)  Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(a))  it  amended  by 
deleting  the  designation  "(a)"  at  the  beffin- 
ning  of  the  subsection 

TECHNICAL  AND  CONFORMINO  AMENDMENTS 

Sec.  410.  The  Immigration  and  National- 
ity Act  18  U.S.C.  1101  et  seq.l  is  amended  as 
foVUfWs: 

(a)  The  second  sentence  of  section 
212(a)(9)  (8  U.S.C.  1182(a)(9))  is  amended  to 
read:  "An  alien  who  loould  be  excludable  be- 
cause of  the  conviction  of  an  offense  for 
which  the  sentence  actually  imposed  did  not 
exceed  a  term  of  imprisonment  in  excess  of 
six  months,  or  who  loould  be  excludable  as 
one  who  admits  the  commission  of  an  of- 
fense for  which  a  sentence  not  to  exceed  one 
year's  imprisonment  might  have  been  im- 
posed on  him,  may  be  granted  a  visa  and  ad- 
mitted to  the  United  States  if  otherwise  ad- 
missible: Provided,  That  the  alien  has  com- 
mitted only  one  such  offense,  or  admits  the 
commission  of  acts  which  constitute  the  es- 
sential elements  of  only  one  such  offense. ". 

(b)  Section  242(h)  (8  U.S.C.  12S2(h))  U 
amended  by  adding  "supervised  release," 
after  "parole, ". 

Sec.  411.  Section  4  of  the  Act  of  September 
28.  1962  (16  U.S.C.  460k-3)  is  amended  by  de- 
leting "petty  offense  (18  U.S.C.  D"  and  sub- 
stituting "misdemeanor". 

Sec.  412.  Section  9  of  the  Act  of  October  8, 
1964  (16  U.S.C.  460n-8)  is  amended— 

(a)  in  the  first  paragraph,  by  deleting 
"commissioner"  each  place  it  appears  and 
substituting  "magistrate";  and 

(b)  in  the  second  paragraph,  by  amending 
the  first  sentence  to  read:  "The  functions  of 
the  magistrate  shaU  include  the  trial  and 
sentencing  of  persons  charged  with  the  com- 
mission of  misdemeanors  and  infractions  as 
define^in  section  3581  of  title  18,  United 
States  Code. " 

Sec  413.  Title  18  of  the  United  States  Code 
is  amended  as  follows: 

(a)  Section  924(a)  is  amended  by  deleting 
",  and  shall  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine". 

(b)  Section  1161  is  amended  by  deleting 
"3618"  and  inserting  in  lieu  thereof  "3667". 

(c)  Section  1761(a)  is  amended  by  adding 
".  supervised  release, "  after  "parole". 

(d)  Section  1963  is  amended— 

(1)  in  subsection  (a),  by  deleting  "(1)  any 
interest  he  has  acquired"  and  all  through 
the  end  of  the  subsection  and  substituting 
"the  property  described  in  section  3554  in 
accord  unth  the  provisions  of  that  section. "; 
and 

(2)  by  repealing  subsections  (b)  and  (c). 

(e)  Section  3006A  is  amended— 

(1)  in  subsections  (a)(1)  and  (b),  by  delet- 
ing "misdemeanor  (other  than  a  petty  of- 
fense as  defined  in  section  1  of  this  title)" 
each  place  it  appears  and  substituting 
"Class  A  misdemeanor";  and 

(2)  in  subsections  (a)(3)  and  (g),  deleting 
"subject  to  revocation  of  parole, "  each  place 
it  appears. 

(f)  Section  3143,  as  amended  by  this  Act,  is 
amended— 

(1)  in  subsection  (a),  by  adding  "other 
than  a  person  for  whom  the  applicable 
guideline  promulgated  pursuant  to  28  U.S.C. 
994  does  not  recommend  a  term  of  imprison- 
ment, "  after  "sentence, ";  and 

(2)  in  subsection  (c),  by  adding  the  follow- 
ing at  the  end  thereof:  "The  judge  shaU  treat 
a  defendant  in  a  case  in  which  an  appeal 
has  been  taken  by  the  United  States  pursu- 
ant to  the  provisions  of  section  3742  in  ac- 
cordance with  the  provisions  of— 

"(1)  subsection  (a)  if  the  person  has  been 
sentenced  to  a  term  of  imprisonment;  or 


"(2)  section  3142  if  the  person  has  not  been 
sentenced  to  a  term  of  imprisonment ". 

(g)  Section  3147,  as  amended  by  this  Act, 
is  amended— 

(1)  in  paroffraph  (1),  by  deleting  "not  leas 
than  tv>Q  years  and  ";  and 

(2)  in  paragraph  (2),  by  deleting  "not  less 
than  ninety  days  and". 

(h)  Section  3156(b)(2)  U  amended  by  delet- 
ing "petty  offense  as  defined  in  section  1(3) 
of  this  title"  and  substituting  "C^lass  B  or  C 
misdemeanor  or  an  injraction". 

(i)  Section  3172(2)  is  amended  by  deleting 
"petty  offense  as  defined  in  section  1(3)  of 
this  title"  and  substituting  "Class  B  or  C 
misdemeanor  or  an  infmction  ". 

(j)  Section  3401  is  amended— 

(1)  by  repealing  subsection  (g)'  and 

(2)  in  subsection  (h),  by  deleting  "petty  of- 
fense case"  and  substituting  "Class  B  or  C 
misdemeanor  case,  or  injraction  case  "■ 

(k)  Section  3668  (formerly  section  3619)  is 
amended  by  deleting  "3617"  and  "3618"  and 
substituting  "3666"  and  "3667",  respective- 
ly. 

(I)  Section  4004  is  amended  by  deleting 
"record  clerks,  and  parole  officers "  ond  sub- 
stituting "and  record  clerks". 

(m)  Chapter  306  is  amended  as  follows: 

(1)  Section  4101  is  amended— 

(A)  in  subsection  (f),  by  adding  ",  includ- 
ing a  term  of  supervised  release  pursuant  to 
section  3583"  after  "supervision";  and 

(B)  in  subsection  (g),  by  deleting  "to  a 
penalty  of  imprisonment  the  execution  of 
which  is  suspended  and"  and  substituting 
"under  which",  and  by  deleting  "the  sus- 
pended" and  substituting  "a". 

(2)  Section  4105(c)  is  amended— 

(A)  in  paragraph  (1),  by  deleting  "for  good 
time"  the  second  place  it  appears  and  sub- 
stituting "toward  service  of  sentence  for  sat- 
isfactory behawor"; 

(B)  in  paragraphs  (1)  and  (2),  by  deleting 
"section  4161"  and  substituting  "section 
3624(b)"; 

(C)  in  paragraph  (1),  by  deleting  "section 
4164"  and  substituting  "section  3624(a)"; 

(D)  by  repealing  paragraph  (3);  and 

(E)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  Credit  toward  service  of  sentence  may 
be  withheld  as  provided  in  section  3624(b)  of 
thU  title. ". 

(3)  Section  4106  is  amended— 

(A)  in  subsection  (a),  by  deleting  "Parole 
Commission"  and  substituting  "Probation 
System"; 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  offender  transferred  to  the  United 
States  to  serve  a  sentence  of  imprisonment 
shall  be  released  pursuant  to  section  3624(a) 
of  this  title  after  serving  the  period  of  time 
specified  in  the  applicable  sentencing  guide- 
line promulgated  pursuant  to  28  U.S.C. 
994(a)(1).  He  sfiaU  be  released  to  serve  a 
term  of  supervised  release  for  any  term  spec- 
ified in  the  applicable  guideline.  The  provi- 
sions of  section  3742  of  this  title  apply  to  a 
sentence  under  this  subsection,  and  the 
United  States  court  of  appeals  for  the  dis- 
trict in  which  the  offender  is  imprisoned  or 
under  supervision  after  transfer  to  the 
United  States  has  jurisdiction  to  review  the 
sentence  as  though  it  had  been  imposed  by 
the  United  States  district  court ";  and 

(C)  by  repealing  subsection  (c). 
(4)  Section  4108(a)  is  amended  by  adding 

",  including  any  term  of  imprisonment  or 
term  of  supervised  release  specified  in  the 
applicable  sentencing  guideline  promulgat- 
ed pursuant  to  28  U.S.C.  994(a)(1),"  afUr 
"consequences  thereof. 


(n)  Section  4321  is  amended  bv  deleting 
"parole  or". 

(0)  Section  4351(b)  is  amended  by  deleting 
"Parole  Board"  and  substituting  "Sentenc- 
ing Commission". 

(p)  Section  5002  is  amended  by  deleting 
"Board  of  Parole,  the  Chairman  of  the 
Youth  Division,"  and  substituting  "United 
States  Sentencing  Commission, ". 

Sec.  414.  The  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  as  follows: 

(a)  Section  401  (21  U.S.C.  8411  is  amend- 
ed- 

(1)  in  subsection  (b)(1)(A).  by  deleting  the 
last  sentence; 

(2)  in  subsection  (b)(1)(B).  by  deleting  the 
last  sentence; 

(3)  in  subsection  (b)(2),  by  deleting  the  last 
sentence; 

(4)  in  subsection  (b)(4),  by  deletitig  "sub- 
sections (a)  and  (b)  of,  and  by  adding  "and 
section  3607  of  title  18.  United  States  Code" 
after  "404"; 

(5)  in  subsection  (b)(5).  by  deleting  the  last 
sentence;  and 

(6)  by  repealing  subsection  (c). 

(b)  Section  405  (21  U.S.C.  845)  is  ammd- 
ed- 

(1)  in  subsection  (a),  by  deleting  "(1)"  the 
second  place  it  appears,  and  by  deleting  ", 
and  (2)  at  least  tunce  any  special  parole 
term  authori2ed  by  section  401(b),  for  a  first 
offense  involving  the  same  controlled  sub- 
stance and  schedule";  and 

(2)  in  subsection  (b).  by  deleting  "(1)"  the 
second  place  it  appears,  and  by  deleting  ", 
arid  (2)  at  least  three  times  any  special 
parole  term  aut/iorized  by  section  401(b),  for 
a  second  or  subsequent  offense  involving  the 
same  controlled  substance  and  schedule". 

(c)  Section  40SA,  as  added  by  titU  IX  of 
this  Act,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  deleting  "(1)";  and 

(B)  by  deleting  "and  (2)  at  least  twice  any 
special  parole  term  authorized  by  section 
401(b)  for  a  first  offense  involving  the  same 
controlled  substance  and  schedxde"; 

(2)  in  subsection  (b)— 

(A)  by  deleting  "(1)"  and  "not  less  than 
three  years  and";  and 

(B)  by  deleting  "and  (2)  at  least  three 
times  any  special  term  authorized  by  section 
401  (b)  for  a  second  or  subsequent  offense  in- 
volving the  same  controlled  substance  and 
schedule";  and  * 

(3)  by  deleting  subsection  (c). 

(d)  Section  408(c)  (21  U.S.C.  848(c))  is 
amended  by  deleting  "and  section  4202  of 
title  18  of  the  UniUd  States  Code". 

Sec.  415.  The  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq. J 
is  amended  as  follows: 

(a)  Section  1010  (21  U.S.C.  960)  is  amend- 
ed- 

(1)  in  subsection  (b)(1),  by  deleting  the  last 
sentence; 

(2)  in  subsection  (b)(2),  by  deleting  the  last 
sentence;  and 

(b)  Section  1012(a)  (21  U.S.C.  962(a))  is 
amended  by  deleting  the  last  sentence. 

Sec.  416.  Section  114(b)  of  tiOe  23.  United 
States  Code,  is  amended  by  adding  ".  super- 
vised release. "  after  "parole". 

Sec.  417.  Section  5871  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  5871)  is  amend- 
ed l»y  deleting  ",  and  shall  become  eligible 
for  parole  as  the  Board  of  Parole  shall  deter- 
mine". 

Sec.  418.  TitU  28  of  the  United  States  Code 
is  amended  as  follows: 

(a)  Section  509  is  amended— 

(1)  in  paragraph  (3),  by  deleting  ";  and" 
and  substituting  a  period:  and 
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1^  by  repealina  paragraph  14). 

Ib>  Section  5911^/  ti  amended  by  deleting 
"petty  offense"  and  iubstitutinj  "Class  B  or 
C  misdemeanor  or  an  infraction" 

(c>  Section  2901  is  amended— 

(1)  in  subsection  (e).  by  deleting  "section" 
and  substituting  "section  3581 ";  and 

(2)  in  subsection  (g)(3>,  by  adding  ",  super- 
vised release,"  after  "parole",  and  by  adding 
"supervised'  release, "  after  "parole, ". 

Src.  419.  Section  S04(a)  of  me  Labor  Man- 
agement Reporting  and  Disclosure  Act  of 
1959  129  U.S.C.  504(a))  and  section  411(a)  of 
Uie  Employee  Retirement  Income  Security 
Act  of  1974  /29  V.S.C.  llll(a)l  are  amend- 
ed- 

(a)  by  deleting  "Board  of  Parole  of  the 
United  States  Department  of  Justice"  and 
sututituting  "if  the  offense  is  a  Federal  of- 
fense, the  sentencing  judge  or,  if  the  offense 
is  a  State  or  local  offense,  on  motion  of  the 
attorney  for  the  government,  the  district 
court  of  the  United  States  for  the  district  in 
ichich  the  offense  was  committed  ": 

(b>  by  adding  ".  pursuant  to  sentencing 
guidelines  and  policy  statements  issued  pv.r- 
stuint  to  28  U.S.C..994(a),": 

(c)  by  deleting  "Board" ofid  "Board's"  and 
substituting  "court"  and  "court's",  respec- 
tively; and 

/d)  by  deleting  "an  administrative"  and 
substituting  "a". 

Sec.  420.  Section  41Hc)<3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  129 
U.S.C.  1111(c)(3))  U  amended  by  adding  "or 
supervised  release" after  "parole". 

Skc.  421.  Section  454(b)  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973. 
as  added  by  section  2  of  the  Act  of  October 
27,  1978  (29  U.S.C.  927(b)).  is  amended  by 
deleting  "or  parole"  the  first  place  it  ap- 
pears and  substituting  ",  parole,  or  super- 
vised release". 

Sic.  422.  The  Public  Health  Service  Act  (42 
U.S.C.  et  seq.Jais  amended  as  follows: 

(a)  Section  341(a)  (42  U.S.C.  257(a))  is 
amended  by  deleting  "or  convicted  of>9f- 
fenses  against  the  United  States  and  sen- 
tenced to  treatifient"  and  "addicts  who  are 
committed  to  the  custody  of  the  Attorney 
General  pursuant  to  provisions  of  the  Feder- 
al Youth  Corrections  Act  (chapter  402  of 
title  18  of  the  United  States  Code).  ". 

(b)  Section  343(d)  (42  U.S.C.  259(d))  is 
amended  by  adding  "or  supervised  release" 
after  "parole". 

Ssc.  423.  Section  14^07  of  tiOe  49. 'United 
States  Code,  is  amended  by  adding  ".  super- 
vised release, "  after  "parole". 

Ssc.  424.  SecHon  10(b)(7)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(7))  is  amended  by  deleting  "parole" 
arid  substituting  "release". 

tmcnVK  DATS 

Ssc.  425.  (a)(1)  ThU  title  shaU  take  effect 
on  the  first  day  of  the  first  calendar  month 
beginning  tioenty-four  months  after  the  date 
of  enactment,  except  that— 

(A)  the  repeal  of  chapter  402  of  title  18. 
United  States  Code,  shall  take  effect  on  the 
date  of  enactment;  and 

iB)(i)  chapter  58  of  title  28.  United  StaUs 
Code,  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act  or  October  1,  1982.  whichev- 
er occurs  later,  and  the  United  States  Sen- 
tencing Commission  shall  submit  the  initial 
sentencing  guidelines  promulgated  pursuant 
to  section  994(a)il>  6f  title  28  to  the  Con- 
gress within  eighteen  months  of  the  effective 
date  of  the  chapter:  and 

(ii)  the  sentencing  guidelines  promulgated 
pursuant  to  section  994(a)(1).  and  the  provi- 
sions of  sections  3581.  3583.  and  3624  of  title 
18.  United  States  Code,  shall  not  go  into 
effect  until  the  day  after— 


(a)  the  United  States  Sentencing  Commis- 
sion has  submitted  the  initial  set  of  sentenc- 
ing guidelines  to  the  Congress  pursuant  to 
subparagraph  (B)(i).  along  uHth  a  report 
stating  the  reasons  for  the  Commission's 
recommendations; 

(b)  the  General  Accounting  Office  has  un- 
dertaken a  study  of  the  guidelines,  and  their 
potential  impact  in  comparison  with  the  op- 
eration of  the  existing  sentencing  and 
parole  release  system,  and  has,  rcithin  three 
months  of  the  submission  of  the  guidelines, 
reported  to  the  Congress  the  results  of  its 
study;  and 

(c)  the  Congress  has  had  six  months  after 
the  date  described  in  subclause  (a)  in  which 
to  examine  the  guidelines  and  consider  the 
reports. 

(2)  For  the  purposes  of  section  992(a)  of 
title  28.  the  terms  of  the  first  members  of  the 
United  States  Sentencing  Commission  shall 
not  t>egin  to  run  until  the  sentencing  guide- 
lines go  into  effect  pursuant  to  paragraph 
(l)(B)(ii). 


vision  of  counsel,  and  payment  of  transpor- 
tation costs,  shall  remain  in  effect  as  to  that 
individual  until  the  expiration  of  his  sen- 
tence, except  that  the  district  court  shall  de- 
termine, in  accord  with  the  Federal  Rules  of 
Criminal  Procedure,  whether  release  should 
be  revoked  or  the  conditions  of  release 
amended  for  violation  of  a  condition  of  re- 
lease. 

(5)  Notwithstanding  the  provisions  of  sec- 
tion 991  of  title  28,  United  States  Code,  and 
sectioru  4351  and  5002  of  title  18.  United 
States  Code,  the  Chairman  of  the  United 
States  Parole  Commission  or  his  designee 
shall  be  a  member  of  the  National  Institute 
of  Corrections,  and  the  Chairman  of  the 
United  States  Parole  Commission  shall  be  a 
member  of  the  Advisory  Corrections  Council 
ajid  a  nonvoting  member  of  the  United 
Slates  Sentencing  Commission,  ex  officio, 
until  the  expiration  of  the  five-year  period 
following  the  effective  daU  of  this  Act  Not- 
withstanding the  proiyisions  of  section  4351 


,.,,,,_.     ,  „      .  ^,  of  title  18.  during  that  five-year  period  the 

(b)(1)  -The  foUowing  provisions  of  law  in  ,  National  InstituU  of  Corrections  shall  have 


effect  on  the  day  before  the  effective  date  of 
this  Act  shall  irmain  in  effect  for  five  years 
after  the  effective  date  as  to  an  individual 
convicted  of  an  offense  or  adjudicated  to  be 
a  juvenile  delinquent  before  the  effective 
date  and  as  to  a  term  of  imprisonment 
during  the  period  described  in  subsection 
(a)(1)(B): 

(A)  Chapter  311  of  title  18.  UniUd  States 
Code. 

(B)  Chapter  309  of  title  18.  United  States 
Code. 

(C)  Sections  4254  through  4255  of  title  18. 
United  States  Code. 

(D)  Sections  5041  and  5042  of  tiUe  18. 
United  States  Code. 

(E)  Sections  5017  through  5020  of  title  18, 
United  States  Code,  as  to  a  sentence  im- 
posed before  the  date  of  enactment 

(F)  The  maximum  term  of  imprisonment 
in  effect  on  the  effective  date  for  an  offense 
committed  before  the  effective  date.         » 

■  (G>  Any  other  law  relating  to  a  violation 
of  a  condition  of  release  or  to  arrest  author- 
ity with  regard  to  a  person  who  violates  a 
condition  of  release. 

(2)  NotvDithstanding  the  provisions  of  sec- 
tion 4202  of  titU  18.  United  States  Code,  as 
in  effect  on  the  day  before  the  effective  date 
of  this  Act  the  term  of  office  of  a  Commis- 
sioner who  is  in  office  on  the  effective  date 
is  extended  to  the  end  of  the  five-year  period 
after  the  effective  date  of  this  Act 

(3)  The  United  States  Parole  Commission 
shall  set  a  release  date,  for  an  individual 
who  icill  6«  in  its  jurisdiction  the  day  before 
the  expiration  of  five  years  after  the  effec- 
tive date  of  this  Act  that  is  the  earliest  date 
that  applies  to  the  prisoner  under  the  appli- 
cable parole  guideline.  A  release  date  set 
pursuant  to  this  paragraph  shall  be  set  early 
enough  to  permit  consideration  of  an  appeal 
of  the  release  date,  in  accordance  icith 
Parole  Commission  procedures,  before  the 
expiration  of  five  years  following  the  effec- 
tive date  of  this  Act 

(4)  Notwithstanding  the  other  proxrisions 
of  this  subsection,  all  laws  in  effect  on  the 
day  before  the  effective  date  of  this  Act  per- 
taining to  an  individual  who  is— 

(A)  released  pursuant  to  a  provision  listed 
in  paragraph  (1);  and 

(B)(i)  subject  to  supervision  on  the  day 
before  the  expiration  of  the  five-year  period 
foUowing  the  effective  date  of  this  Act  or 

(ii)  released  on  a  date  set  pursuant  to 
paragraph  (3): 

including  laws  pertaining  to  terms  and  con- 
ditions of  release,  revocation  of  release,  pro- 


seventeen  members,  including  seven  ex  offi- 
cio members.  Notwithstanding  the  provi- 
siOns  of  section  991  of  title  28.  during  the 
five-year  period  the  United  States  Sentenc- 
ing Commission  shall  consist  of  nine  mem- 
bers, including  two  ex  officio,  nonvoting 
members. 

Ssc.  426.  (a)  (1)  Four  years  after  the  sen- 
tencing guidelines  promulgated  pursuant  to 
section  994  (a)  (1),  and  the  provisions  of  sec- 
tions 3581,  3583.  and  3624  of  titU  18.  United 
States  Code,  go  into  effect  the  General  Ac- 
counting Office  shall  undertake  a  study  of 
the  guidelines  in  order  to  determine  their 
impact  and  compare  the  guideline  system 
with  the  operation  of  the  previous  sentenc- 
ing and  parole  release  system,  and,  within 
six  months  of  the  undertaking  of  such  study, 
report  to  the  Congress  the  results  of  its 
study. 

(2)  Within  one  month  of  the  start  of  the 
study  required  under  subsection  (a),  the 
United  States  Sentencing  Commission  shall 
submit  a  report  to  the  General  Accounting 
Office  detailing  the  operation  of  the  sentenc- 
ing guideline  system  and  discussing  any 
probleiTU  vrith  the  system  or  reforms  needed 

(b)  The  Cbngress  shall  review  the  study 
submitted  pursuant  to  subsection  (a)  in 
order  to  determine— 

(1)  whether  the  Sentencing  guideline 
system  has  been  effective; 

(2)  whether  any  changes  should  be  made 
in  the  sentencing  guideline  system;  and 

(3)  whether  the  parole  system  should  be  re- 
instated in  some  form  and  the  life  of  the 
Parole  Commission  extended. 

V-CRIMINAL  FORFEITURE 

Ssc.  501.  This  title  may  be  cited  as  the 
"Comprehensive  Forfeiture  Act  of  1982". 

Part  A 

Ssc.  502.  Section  1963  of  title  18.  UniUd 
States  Code,  is  amended  to  read  as  follows: 

"§  1963.  Criminal  penalties 

"(a)  Whoever  violates  any  provision  of 
section  1962  of  this  chapter— 

"(1)  shall  be  fined  not  more  than  $25,000 
or  imprisoried  for  not  more  than  tioenly 
years,  or  both;  and 

"(2)  shall  forfeit  to  the  United  States  any 
property,  irrespective  of  any  provision  of 
State  law— 

"(A)  constituting,  or  derived  from,  any  in- 
terest in  jr  contribution  to  an  enterprise  he 
has  acquired;  maintained,  established,  oper- 
ated, controlled,  conducted,  or  participated 
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in  the  conduct  of,  in  violation  of  aection 
1962  of  this  chapter; 

"(B)  conatitutino  a  means  by  lohich  he  has 
exerted  influence  or  control  over  any  enter- 
prise he  has  acquired,  maintained,  estab- 
lished, operated,  controlled,  conducted,  or 
participated  in  the  acijuisition,  mainte- 
nance, establishment,  operation,  conduct  or 
control  of  in  violation  of  section  1962  of 
this  chapter;  and 

'(CI  constituting,  or  derived  from,  any 
proceeds  which  he  obtained,  directly  or  indi- 
rectly, from  racketeering  activity  or  unlaw- 
ful debt  collection  in  violation  of  section 
1 962  of  this  chapter. 

The  court,  in  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  section, 
that  he  forfeit  to  the  United  States  all  prop- 
erty described  in  paragraph  (2). 

"(b)  Property  subject  to  criminal  forfeiture 
under  this  section  incliuies— 

"(1)  real  property,  including  things  grow- 
ing on,  affixed  to.  and  found  in  land;  and 

"(2)  tangible  and  intangible  personal 
property,  including  rights,  privileges,  inter- 
ests, claims,  and  securities  including,  but 
not  limited  to— 

"(A)  any  position,  office,  appointment, 
tenure,  commission,  or  employment  con- 
tract of  any  kind  which  the  incumbent  ac- 
quired or  maintained  in  violation  of  section 
1962  of  this  chapter,  through  which  the  in- 
cumbent conducted,  or  participated  in  or  fa- 
cilitated the  conduct  of.  the  affairs  of  an  en- 
terprise in  violation  of  section  1962  of  this 
chapter,  or  which  afforded  the  incumbent  a 
source  of  influence  or  control  over  the  af- 
fairs of  on  enterprise  which  was  exercised  in 
violation  of  section  1962  of  this  chapter; 

"(B)  any  compensation,  right  or  benefit 
derived  from  a  position,  office,  appoint- 
ment, tenure,  commission,  or  employment 
contract  described  in  subparagraph  (A) 
which  the  incumbent  obtained,  directly  or 
indirectly,  through  a  pattern  of  racketeering 
activity  or  unlawful  debt  collection  in  viola- 
tion of  section  1962  of  this  chapter,  or  which 
accrued  to  the  incumbent  during  the  period 
that  he  controlled,  influenced  conducted,  or 
participated  in  or  facilitated  the  conduct  of, 
the  affairs  of  the  enterprise  in  violation  of 
section  1962  of  this  chapter;  and 

"(C)  any  amount  payable  or  paid  under 
any  contract  for  goods  or  services  which  was 
awarded  or  performed  through  a  pattern  of 
racketeering  activity  or  unlawful  debt  col- 
lection, 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)(2)  vesta  in  the 
United  States  upon  the  commission  of  the 
act  gimng  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  held  in  the 
name  of,  or  possessed  by,  a  person  other 
than  the  defendant  muy  be  the  subject  of  a 
special  verdict  of  forfeiture  and  thereafter 
shall  be  ordered  forfeited  to  the  United 
States:  Provided.  That  the  Attorney  General 
shall  not  direct  disposition  of  any  such 
property  if.  in  a  proceeding  under  subsec- 
tion (h),  the  person  establishes  to  the  Attor- 
ney General  by  evidence  contained  in  a  peti- 
tion, or  the  Attorney  General  otherwise  has 
reason  to  know,  that— 

"(1)  the  person  was  a  bona  fide  purchaser 
of  the  property  for  value;  and 

"(2)  the  person  was  reasonalAy  without 
cause  to  believe  that  the  property  was  of  the 
type  described  in  subsection  (a)(2). 

"(d)  If  any  of  the  property  described  in 
subsection  (a)(2)— 
"(1)  cannot  be  located, 
"(2)  has  been  transferred  to.  sold  to.  or  de- 
posited with,  a  third  party. 


"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court, 

"(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant, or 

"(S)  has  been  commingled  vnth  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty. 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (S). 

"(e)(1)  Upon  application  of  the  United 
States,  the  court  may.  after  a  hearing  unth 
respect  to  which  any  adverse  parties  have 
been  given  reasonable  notice  and  opportuni- 
ty to  participate,  er^ter  a  restraining  order 
or  injunction,  reijuire  the  execution  of  a  sat- 
isfactory performance  bond,  or  take  any 
other  action  to  preserve  the  availatrility  of 
property  described  in  subsection  (a)(2)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  section 
1962  of  this  chapter  and  alleging  that  the 
property  unth  respect  to  which  the  order  is 
sought  wouZd,  in  the  event  of  conviction,  be 
subject  to  forfeiture  under  this  section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  iTiformation,  if  the  court  deter- 
mines— 

"(i)  that  there  is  probable  cause  to  believe 
that  the  property  vrith  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section  and  that  the  property  is  in  the  pos- 
session or  control  of  the  party  against  wfiom 
the  order  is  to  be  entered,  and 

"(ii)  that  the  party  against  wfiom  the 
order  is  to  be  entered  has  failed  to  demon- 
strate that  the  entry  of  the  requested  order 
would  result  in  substantial  and  irreparable 
harm  or  injury  to  him  that  outtoeighs  the 
need  to  preserve  the  availability  of  the  prop- 
erty through  the  entry  of  the  requested  order: 
Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  caiise  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 

"(2)  Upon  application  of  the  United 
States,  a  temporary  restraining  order  to  pre- 
serve the  availability  of  property  described 
in  subsection  (a)(2)  for  forfeiture  under  this 
section  may  be  granted  toithout  notice  to  the 
adverse  party  or  his  attorney  if— 

"(A)  an  indictment  or  injormation  de- 
scribed in  pa.agraph  (1)(A)  has  been  filed  or 
if  the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  u>ould,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  the  property 
is  in  the  possession  or  control  of  the  party 
against  whom  the  order  is  to  be  entered;  and 
"(B)  the  court  determines  that  the  nature 
of  the  property  is  such  that  it  can  be  con- 
cealed, disposed  of,  or  placed  beyond  the  ju- 
risdiction of  the  court  before  the  adverse 
party  may  be  heard  in  oppositioTL 
A  temporary  order  granted  without  notice  to 
the  adverse  party  shall  exitire  within  such 
time,  not  to  exceed  ten  days,  as  the  court 
fixes,  unless  extended  for  good  cause  shoum 
or  unless  the  party  against  whom,  it  is  en- 
tered consents  to  an  extension  for  a  longer 
period.  If  a  temporary  restraining  order  is 
granted  without  notice  to  the  adverse  party, 
a  hearing  concerning  the  entry  of  an  order 
under  paragraph  (1)  shall  be  held  at  the  ear- 
liest possible  time  and  prior  to  the  expira- 
tion of  the  temporary  order. 


"(f)  Upon  conviction  of  a  person  under 
this  section,  the  court  shall  enter  a  judgment 
of  forfeiture  of  the  property  to  the  United 
States  and  shall  also  authorize  the  Attorney 
General  to  seize  all  property  ordered  forfeit- 
ed upon  such  terms  and  conditions  as  the 
court  shaU  deem  proper.  Following  the  entry 
of  an  order  declaring  the  property  forfeited, 
the  court   ma,y,    upon   application   of  the 
United  States,   enter  such  appropriate  re- 
straining orders  or  iiijunctions,  require  the 
execution      of     satisfactory     performance 
bonds,  appoint  receivers,  conservators,  ap- 
praisers, accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  interest  of 
the  United  States  in  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  an  enterprise,  or  an  interest  in  an  en- 
terprise, ordered  forfeited  under  this  section 
jnay  be  used  to  offset  ordinary  and  neces- 
sary expenses  to  the  enterprise  which  are  re- 
quired  by  law,  or  which  are  necessary  to  pro- 
tect the  interests  of  the  United  States  or 
third  parties. 

"(g)  FoUowing  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  Attor- 
ney General  shall  direct  the  disposition  of 
the  property  try  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable  by, 
or   transferable  for  value   to,    the    United 
States  shall  expire  and  shall  not  revert  to  the 
defendant,  nor  sfiall  the  defendant  or  any 
person  acting  in  concert  veith  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited  prop- 
erty at  any  sale  held  by  the  United  States. 
Upon  application  of  a  person,  other  than  the 
defendant  or  a  person  acting  in  concert  with 
him  or  on  his  behalf,  the  court  may  restrain 
or  stay  the  sale  or  disposition  of  the  proper- 
ty pending  the  conclusion  of  any  appeal  of 
the  criminal  case  giving  rise  to  the  forfeit- 
ure, if  the  applicant  demonstrates  that  pro- 
ceeding unth  the  sale  or  disposition  of  the 
property  will  result  in  irreparable  injury, 
harm  or  loss  to  him.  The  proceeds  of  any 
sale  or  other  disposition  of  property  forfeit- 
ed under  this  section  and  any  moneys  for- 
feited shall  be  used  to  pay  all  proper  ex- 
penses for  the  forfeiture  and  the  sale,  includ- 
ing expenses  of  seizure,  maintenance  ond 
custody  of  the  property  pending  its  disposi- 
tion, advertising  and  court  costs.  The  Attor- 
ney General  shall  forward  to  the  Treasurer 
of  the  United  States  for  deposit  in  the  gener- 
al fund  of  the  United  States  Treasury  any 
amounts  of  such  proceeds  or  moneys   re- 
maining after  the  payment  of  such  expenses. 
"(h)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(II  grant  petitions  for  mitigation,  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the  rights 
of  innocent  persons  which  is  in  the  interest 
of  justice  and  which  is  not  inconsistent  with 
the  provisions  of  this  chapter; 

"(2)  compromise  claims  arising  under  this 
chapter; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States  of  all  property  ordered  forfeited  under 
this  section  by  public  sale  or  anv  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  innocent  persons;  and 
"(S)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
positioTi. 
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A  person  v)ho  has  filed  a  petition  for  remis- 
sion or  mitigation  of  forfeiture  under  this 
subsection,  and  who  is  dissatisfied  urith  the 
Attorney  General's  decision  regarding  his 
petition,  may  obtain  reviev  of  the  Attorney 
QenenU's  decision  in  the  district  court  in 
which  the  order  of  forfeiture  was  entered. 
The  court  shall  set  aside  the  decision  of  the 
Attorney  Oeneral  if  it  finds,  based  on  the 
record  of  the  petition  proceedings,  that  the 
decision  is  arbitrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  in  accordance 
with  law. 

"(i>  The  Attorney  General  shall  within  one 
huTidred  and  eighty  days  of  the  enactment  of 
this  Act  promulgate  regulations  with  respect 
to— 

"(1)  making  reasonable  efforts  to  provide 
notice  to  persons  who  may  have  an  interest 
in  property  ordered  forfeited  under  this  sec- 
tion; 

"(2J  granting  petitions  for  remissioi^or 
mitigation  of  forfeiture; 

"(3)  the  restitution  of  property  to  victims 
of  an  offense  petitioning  for  remission  or 
mitigation  of  forfeiture  under  this  chapter; 

"14)  the  disposition  by  the  United  States  of 
forfeited  property  by  public  iale  or  other 
comTnercially  feasible  m^ans; 

"IS)  the  maintenance  and  safekeeping  of 
any  property  forfeited  under  this  section 
pending  its  disposition;  and 

"(6)  the  compromise  of  claims  arising 
under  this  chapter. 

Pending  the  promulgation  of  such  regula- 
tions, all  provisions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds  from 
the  sale  thereof,  or  the  remission  or  mitiga- 
tion of  forfeitures  for  violation  of  the  cus- 
toms laws,  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  q/  such  forfeitures  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been 
ihcurred,  under  the  provisions  of  this  sec- 
tion, insofar  as  applicable  and  not  incon- 
sistent with  the  provisions  hereof.  Such 
duties  as  are  imposed  upon  the  Customs 
Service  or  any  other  person  with  respect  to 
the  disposition  of  property  under  the  cus- 
toms law  shall  be-  performed  under  this 
chapter  by  the  Attorney  General 

"<j>  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(It  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  on  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property, 
prior  to  or  during  the  trial  or  appeal  of  the 
criminal  case,  or  during  the  period  in  which 
any  petition  for  remission  or  mitigation  of 
forfeiture  is  pending  before  the  Attorney 
GeneniL 

"(k)  The  distnct  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"(I)  In  order  to  facilitate  the  identifica- 
tion or  location  of  property  declared  forfeit- 
ed and  to  facilitate  the  disposition  of  peti- 
tions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States  the 
court  may,  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 


the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  rule  IS  of  the  Federal  Rules  of 
Criminal  Procedure. ". 

Part  B 
Sec.  503.  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CRIMINAL  FORTEITURXS 

"Property  Sutiject  to  Criminal  Forfeiture 

"Ssc.  413.  (a)  Any  person  convicted  of  a 
violation  of  this  title  or  title  III  punishable 
by  imprisonment  for  more  than  one  year 
shall  forfeit  to  the  United  States,  irrespec- 
tive of  any  provision  of  State  law— 

"(It  any  property  constituting,  or  derived 
from,  any  proceeds  he  obtained,  directly  or 
indirectly  as  the  result  of  such  violation; 

"(21  any  of  this  property  used,  or  intended 
to  be  used,  in  any  manner  or  part,  to 
commit^r  to  facilitate  the  commission  of, 
such  violation;  and 

"(3t  in  the  case  of  a  person  convicted  of 
engaging  in  a  continuing  criminal  enter- 
prise in  violation  of  section  408  of  this  title 
(21  U.S.C.  848),  he  shaU  forfeit,  in  addition 
to  any  prttperty  described  in  paragraphs  (It 
or  (2t,  any  of  his  interest  in,  claims  against, 
and  property  or  contractual  rights  affording 
a  source  of  control  over,  the  continuing 
criminal  enterprise. 

The  court,  in  imposing  sentence  on  such 
person.  shaU  order,  in  tiddition  to  any  other 
sentence  imposed  pursuant  to  this  title  or 
title  III,  that  he  forfeit  to  the  United  StaUs 
all  property  described  in  this  subsection. 
"Meaning  of  Term  'Property' 

"(bt  Property  subject  to  criminal  forfeiture 
under  this  section  includes— 

"(It  real  property,  including  things  grow- 
ing on,  affixed  to.  and  found  in  land;  and 

"(2)  tangible  and  intangible  personal 
property,  including  rights,  privileges,  inter- 
ests, claims  and  securities. 

"Third  Party  Transfers 

"(ct  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (at  vests  in  the 
United  States  upon  the  commissioti  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  field  in  the 
name  of,  or  possessed  by,  a  person  other 
than  the  defendant  may  be  the  subject  of  a 
special  verdict  of  forfeiture  and  thereafter 
shall  be  ordered  forfeited  to  the  United 
States:  Provided,  That  the  Attorney  General 
shall  not  direct  disposition  of  any  such 
property  if,  in  a  proceeding  under  subsec- 
tion a  J,  the  person  establishes  to  the  Attor- 
ney General  by  evidence  contained  in  a  peti- 
tion for  remission  or  mitigation  of  forfeit- 
ure, or  the  Attorney  General  otherwise  has 
reason  to  know,  that— 

"(It  the  person  was  a  bona  fide  purchaser 
of  the  property  for  value;  and 

"(2)  the  person  was  reasonably  unthout 
cause  to  l>elieve  that  the  property  was  of  the 
type  described  in  subsection  (a). 
"Substitute  Assets 

"(dt  If  any  of  the  property  described  in 
subsection  (at— 

"(It  cannot  be  located, 

"(2t  has  been  transferred  to,  sold  to,  or  de- 
posited with  a  third  party, 

"(31  has  been  placed  beyond  the  jurisdic- 
tion of  the  court, 

"(41  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant, or 

"(St  has  l>een  commingled  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty. 


the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (It  through  (St. 

"Protective  Orders 

"(exit  Upon  application  of  the  United 
States,  the  court  may.  after  a  hearing  vyith 
respect  to  which  any  adverse  parties  have 
been  given  reasonable  notice  and  opportuni- 
ty to  participate,  enter  a  restraining  order 
or  injunction,  require  the  execution  of  a  sat- 
isfactory performance  bond,  or  take  any 
other  action  to  preserve  the  availability  of 
property  described  in  subsection  (at  for  for- 
feiture under  this  section— 

"(At  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
title  or  title  III  for  which  criminal  forfeiture 
way  be  ordered  under  this  section  and  alleg- 
ing that  the  property  with  respect  to  which 
the  order  is  sought  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  under 
this  section;  or 

"(Bt  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if  the  court  deter- 
mines— 

"(it  that  there  is  probable  cause  to  believe 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
wction  and  that  the  property  is  in  the  pos- 
session or  control  of  the  party  against  whom 
the  order  is  to  be  entered,  and 

"(iit  that  the  party  against  whom  the 
order  is  to  be  entered  has  failed  to  demon- 
strate that  the  entry  of  the  requested  order 
would  result  in  substantial  and  irreparable 
harm  or  injury  to  him  that  outweighs  the 
need  to  preserve  the  availability  of  the  prop- 
erty through  the  entry  of  the  requested  order- 
Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (Bt  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (At  has  been  filed. 

"(2)  Upon  application  of  the  United 
States,  a  temporary  restraining  order  to  pre- 
serve the  availability  of  property  described 
in  subsection  (at  for  forfeiture  under  this 
section  may  be  granted  vrithout  notice  to  the 
adverse  party  or  his  attorney  if— 

"(At  an  indictment  or  information  de- 
scribed in  paragraph  (lt(At  has  been  filed  or 
if  the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  the  property 
is  in  the  possessioii  or  control  of  the  party 
against  whom  the  order  is  to  be  entered;  and 

"(Bt  the  court  determines  that  the  nature 
of  the  property  is  such  that  it  can  be  con- 
cealed, disposed  of,  or  placed  beyond  the  ju- 
risdiction of  the  court  before  the  adverse 
party  may  be  heard  in  opposition. 

A  temporary  order  granted  unthout  notice  to 
the  adverse  party  shall  expire  within  such 
time,  not  to  exceed  ten  days,  as  the  court 
fixes,  unless  extended  for  good  cause  shown 
or  unless  the  party  against  whom  it  is  en- 
tered consents  to  an  extension  for  a  longer 
period.  If  a  temporary  restraining  order  is 
granted  without  notice  to  the  adverse  party, 
a  hearing  concerning  the  entry  of  an  order 
under  paragraph  (It  shall  be  held  at  the  ear- 
liest possible  time  and  prior  to  the  expira- 
tion of  the  temporary  order. 

"Warrant  of  Seizure 
"(ft  The  Government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this  sec- 
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tion  in  the  same  manner  aa  provided  for  a 
search  loarranL  If  the  court  determines  that 
there  is  probable  cause  to  t>elieve  that  the 
property  to  be  seized  xoould  in  the  event  of 
conviction,  be  subject  to  forfeiture  and  that 
an  order  under  subsection  (f)  may  not  be 
sufAcient  to  assure  the  availatnlity  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"Execution 
"(g)  Upon  entry  of  an  order  of  forfeiture 
under  this  section,  the  court  shall  authorize 
the  Attorney  General  to  seize  ail  property  or- 
dered forfeited  upon  such  terms  and  condi- 
tions as  the  court  shall  deem  proper.  Follow- 
ing entry  of  an  order  declaring  the  property 
forfeited,  the  court  may,  upon  application  of 
the  United  States,  enter  such  appropriate  re- 
straining orders  or  injunctions,  require  the 
execution  of  satisfactory  performance 
bonds,  appoint  receivers,  conservators,  ap- 
praisers, accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  interest  of 
the  United  States  in  the  property  ordered 
forfeited  Any  income  accruing  to  or  derived 
from  property  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  to  the  property  which  are 
required  by  law,  or  which  are  necessary  to 
protect  the  interests  of  the  United  States  or 
third  parties. 

"Disposition  of  Property 
"(h)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  Attor- 
ney CJeneral  shall  direct  the  disposition  of 
the  property  by  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable  by, 
or  transferable  for  valve  to,  the  United 
States  shall  expire  and  shall  not  revert  to  the 
defendant,  nor  shall  the  defendant  or  any 
person  acting  in  concert  with  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited  pwp- 
erty  at  any  sale  held  by  the  United  States. 
Upon  application  of  a  person,  other  than  the 
defendant  or  a  person  acting  in  concert  uyith 
him  or  on  his  behalf,  the  court  may  restrain 
or  stay  the  sal'>  or  disposition  of  the  proper- 
ty pending  the  conclusion  of  any  appeal  of 
the  criminal  case  giving  rise  to  the  forfeit- 
ure, if  the  applicant  demonstrates  that  pro- 
ceeding unth  the  sale  or  disposition  of  the 
property  unll  result  in  irreparable  injury, 
harm,  or  loss  to  him. 

"Authority  of  the  Attorney  General 
"(i)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the  rights 
of  innocent  persons  which  is  in  the  interest 
of  justice  and  which  is  not  inconsistent  with 
the  provisions  of  this  chapter; 

"(2)  compromise  claims  arising  uruler  this 
chapter; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  loith  the  provisions  of 
section  Sll(e)  of  this  title  (21  U.S.C.  881(e)), 
of  all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(S)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
positiOTL 


A  person  who  has  filed  a  petition  for  remis- 
sion or  mitigation  of  forfeiture  under  this 
subsection,  and  who  is  dissatisfied  unth  the 
Attorney  General's  decision  regarding  his 
petition,  may  obtain  review  of  the  Attorney 
General's  decision  in  ttie  district  court  in 
which  the  order  of  forfeiture  was  entered. 
The  court  shall  set  aside  the  decision  of  the 
Attorney  General  if  it  finds,  based  on  the 
record  of  the  petition  proceedings,  that  the 
decision  is  arbitrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  in  accordance 
with  law. 

"Applicability  of  Civil  Forfeiture  Provisions 
"(j)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  sec- 
tion, the  provisions  of  section  Sll(d)  of  this 
title   (21    U.S.C.   881(d))  shaU  apply  to  a 
criminal  forfeiture  under  this  section. 
"Bar  on  Intervention;  Exhaustion  of 
Administrative  Remedies 
"(k)  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involmng  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property, 
pgrior  to  or  during  the  trial  or  appeal  of  the 
criminal  case,  or  during  the  period  in  which 
any  petition  for  remission  or  mitigation  of 
forfeiture  is  pending  before  the  Attorney 
General. 

"Jurisdiction  To  Enter  Orders 
"(I)  The  district  courU  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  vrithout  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"Depositions 
"(m)  In  order  to  facilitate  the  identifica- 
tion and  location  of  property  declared  for- 
feited and  to  facilitate  the  disposition  of  pe- 
titions for  remission  or  mitigation  offorfeit- 
tiw,  after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States  the 
court  may,  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  loit- 
ness  relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  rule  IS  of  the  Federal  Rules  of 
Criminal  Procedure. ". 

Sec.  S04.  Section  304  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  824)  is  amended  by  adding 
at  the  end  of  subsection  (f)  the  following 
sentence'  "All  right,  title,  and  interest  in 
such  controlled  substances  shall  vest  in  the 
United  States  upon  a  revocation  order  6e- 
coming  final". 

Sec.  SOS.  Section  408  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  848)  U  amended— 

(a)  in  subsection  (a)— 

(1)  by  striking  out  "(1)"; 

(2)  try  striking  out  "paragraph  (2)"  each 
time  it  appears,  and  inserting  in  lieu  thereof 
"section  413  of  this  title";  and 

(3)  by  striking  out  paragraph  (2);  and 

(b)  by  striking  out  subsection  (d). 
Sec.  506.  Section  511  of  the  Comprehensive 

Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881)  U  amended— 

(a)  in  subsection  (a)  by  inserting  at  the 
end  thereof  the  following  new  suitsection: 


"(7)  All  real  property,  including  any  right, 
title,  and  interest  in  the  whole  of  any  lot  or 
tract  of  land  and  any  appurtenances  or  im- 
provements, which  is  used,  or  intended  to  be 
used  in  any  manner  or  part,  to  commit,  or 
to  facilitate  the  commission  of,  a  violation 
of  this  title  punishable  by  more  than  OTie 
year's  imprisonment,  except  that  no  proper- 
ty shall  t>e  forfeited  under  this  paragraph,  to 
the  extent  of  an  interest  of  an  owner,  6jr 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of  that 
owner. "; 

(b>  in  subsection  (b)— 

(1)  by  iruerting  "civH  or  criminal"  after 
"Any  property  sultject  to";  and 

(2)  by  striking  out  in  paragraph  (4)  "has 
been  used  or  is  intended  to  be  used  in  viola- 
tion of'  and  inserting  in  lieu  thereof  "is 
subject  to  civil  or  criminal  forfeiture 
under"; 

(c)  in  subsection  (c)— 

(1)  by  inserting  in  the  second  sentence 
"any  of"  after  "Whenever  property  is  seized 
under";  arid 

(2)  by  inserting  in  paragraph  (3)  ",  if  prac- 
ticable," after  "remove  it"; 

(d)  in  subsection  (d)  by  inserting  "any  of" 
after  "alleged  to  have  l>een  incurrwi,  under";   ' 

(e)  in  subsection  (e)— 

(1)  by  insertirig  "civilly  or  criminally"  in 
the  first  sentence  after  "Whenever  property 
is";  and 

(2)  by    striking    out    in    paragraph    (3)   ' 
"remove  it  for  disposition"  and  inserting  in 
lieu  thereof  "and  dispose  pf  it";  and 

(f)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(h)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  shall  vest  in 
the  United  States  upon  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. 

"(i)  Pending,  or  upon,  the  filing  of  an  in- 
dictment or  information  charging  a  viola- 
tion of  this  title  or  title  III  for  which  crimi- 
nal forfeiture  may  be  ordered  under  section 
413  of  this  title,  and  alleging  that  property 
would,  in  the  event  of  conviction,  be  subject 
to  criminal  forfeiture,  any  civil  forfeiture 
proceeding  concerning  such  property  com- 
menced vruler  this  section  shall,  for  good 
cause  shown,  be  stayed  pending  disposition 
of  the  criminal  case  ". 

Sec.  507.  Part  A  of  title  III  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CRIMINAL  rORTErrURES 

"Sec.  1017.  Section  413  of  title  II,  relating 
to  criminal  forfeitures,  shaU  apply  in  every 
respect  to  a  violation  of  this  title  punishable 
by  imprisonment  for  more  than  one  year. ". 

Sec.  508.  The  table  of  contenU  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  is  amended— 

(a)  by  adding  immediately  after 
"Sec.  412.  Applicability  of  treaties  and  other 

international  agreements. " 
the  following  new  item: 

"Sec  413.  Criminal  forfeitures.";  and 

(b)  by  adding  immediately  after 
"Sec.   1016.  Authority  of  Secretary  of  the 

TYeasury. " 
the  following  new  item: 
"Sec.  1017.  Criminal  forfeitures.". 
PartC 
Sec.  509.  (a)  Section  511  (e)(1)  of  the  Com- 
prehensive Drug  Altuse  Prevention  and  Con- 
trol Act  of  1972  (21  U.S.C.  881)  is  amended 
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&V  adding  after  "rttain  the  property  for  offi- 
cial lue"  the  foUotDing:  "or  trantfer  the  cus- 
tody or  ovmenhip  of  any  forfeited  property 
to  any  Federal,  State,  or  local  agency  pursu- 
ant to  section  616  of  the  Tariff  Act  of  1938 
(19  V.S.C.  1616)." 

fbJ  Section  Sll  feJ  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1972  121  U.S.C.  881  (e))  is  further  amended 
by  striking  out  all  that  follows  "this  sub- 
chapter  shall  be"  and  inserting  in  lieu  there- 
of the  following:  "deposited  in  the  Drug 
Assets  Forfeiture  Fund  " 

Ssc.  SIO.  The  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1972  (21 
V.S.C.  881  et  seq.J  is  amended  by  inserting 
after  section  S16  the  the  following  new  sec- 
tion to  read  as  follows: 

"§517.  Drug  assets  forfeiture  fund 

"(a>  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  ac- 
count that  shall  be  entitled  the  "Drug  Assets 
Forfeiture  Fund"  This  account  shall  be 
available  without  fiscal  year  limitations  for 
the  following  purposes  of  the  United  States 
Department  of  Justice: 

"(1)  the  payment  of  all  expenses  necessary 
to  inventory,  safeguard  and  maintain  prop 
erty  under  seizure,  detention,  or  forfeited 
pursuant  to  any  provision  of  this  Act  Ex^ 
penses  of  maintenace  rnay  inclvde  payments 
for  contract  services  and  payment  to  reim- 
burse any  Federal,  State,  or  local  agency  for 
any  expenditures  made  to  perform  the  fore- 
going functions: 

"(2)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or 
criminal  forfeiture  under,  or  regarding  any 
violation  of,  this  Act,  at  the  discretion  of  the 
Attorney  (Seneral: 

"(3>  the  payment  of  valid  liens  and  mort- 
gages against  any  property  that  has  been 
forfeited  purstiant  to  any  provision  of  this 
Act,  sutiject  to  the  discretion  of  the  Attorney 
General  to  determine  the  validity  of  any 
such  lien  or  mortgage  and  the  amount  of 
payment  to  be  mude. 

"(b)  Tlie  Drug  Assets  Forfeiture  Fund  shall 
be  initially  funded  by  any  s^ms  not  other- 
wise obligated  from  the  1981  and  1982  fiscal 
year  appropriations  of  the  United  States  De- 
partment of  Justice 

"(c)  All  proceeds  from  the  sale  or  other  dis- 
position of  property  forfeited  under  any  pro- 
vision of  this  Act  and  any  seUed  and  forfeit- 
ed currency  shall  be  deposited  to  the  Drug 
Assets  Forfeiture  Fund. 

"(d)'At  the  end  of  each  calendar  quarter, 
any  sums  in  the  Fund  in  excess  of  ten  mil- 
lion dollars  shall  be  transferred  to  the  gener- 
al fund  of  the  Treasury  of  the  United  States. 

"(e)  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purposes  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of.  or  guaranteed  by,  the  United 
States. 

"(f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Attorney  Cieneral  shall  report 
to  the  appropriate  oversight  committee  of 
the  Congress  on  the  receipts  and  disburse- 
ment of  the  Drug  Azsets  Forfeiture  Fund. 

"(g)  The  provisions  relating  to  payments 
to  and  disbursements  from  the  Drug  Assets 
Forfeiture  Fund  established  by  this  section 
shall  apply  to  all  property  disbursed  of  or  in 
Department  of  Justice  custody  on  or  after 
the  effective  date  of  the  Violent  Oime  and 
Drug  Enforcement  Improvements  Act  of 
1982." 

PartD 
Sec.  Sll.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 


JMI 


"§607.  Seizure;  value  $100,000.  or  less;  pro- 
hibited articles:  transporting  conveyances 

"U- 

"(1)  the  value  of  such  seized  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  does  not 
exceed  1 100. 000: 

"(2)  such  seized  m.erchandise  consists  of 
articles  the  importation  of  which  is  prohib- 
ited; or 

"(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  or  otherwise 
transport  or  store  any  controlled  substajices, 
the  appropriate  customs  officer  shall  cause  a 
notice  of  the  seizure  of  such  articles  and  the 
intention  to  forfeit  and  sell  or  otherwise  dis- 
pose of  the  same  according  to  law  to  be  pub- 
lished for  at  least  three  successive  weeks  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury may  direct  Written  notice  of  seizure  to- 
gether with  information  on  the  applicable 
procedures  shall  be  sent  to  each  party  who 
appears  to  have  an  interest  in  the  seized  ar- 
ticle. ". 

Sec.  512.  Section  628  of  the  Tariff  Act  of 
1930  (19  ILS.C.  1608)  is  amended  by  striking 
out  "8250  '  in  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "$2,500 
or  ten  percent  of  the  value  of  the  claimed 
property,  whichever  is  less. " 

Sec.  513.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended  by  sinking 
out  "after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  in  the  Treas- 
ury of  the  United  States. "  and  inserting  in 
lieu  thereof  the  following:  "into  the  Customs 
Forfeiture  Fund. ". 

Sec.  514.  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  is  amended  by  striking 
out  striking  out  "If  the  value  of  an  vessel, 
vehicle,  merchandise,  or  baggage  so  seized  is 
greater  then  $10,000,"  and  sul>stituting  in 
lieu  thereof  the  foUotoing:  "If  any  vessel  ve- 
hicle, aircraft,  merchandise,  or  baggage  is 
hot  subject  to  the  procedure  set  forth  in  sec- 
tion 607," 

Sec.  514.  Section  612  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1612)  is  amended  by— 

(1)  inserting  "aircraft"  immediately  after 
"vehicle, "  wherever  it  apears  in  the  section; 

(2)  striking  out  "and  the  value  of  such 
vessel  vehicle,  merchandise,  or  baggage  as 
determined  under^ection  605  does  not 
exceed  $10,000, "  in  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "and 
the  article  is  subject  to  the  provisions  of  sec- 
tion 607  of  this  Act ":  and 

(3)  striking  out  "If  such  values  of  such 
vessel  vehicle,  merchandise  or  baggage  ex- 
ceeds $10,000,"  in  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "If 
the  article  is  not  subject  to  the  provisions  of 
section  607  of  this  Act ". 

Sec.  516.  Section  613(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1613(a))  is  amended  by  strik- 
ing out  "disposed  of  as  follows:"  and  clauses 
(1),  (2),  and  (3).  and  inserting  in  lieu  thereof 
the  following:  "deposited  in  the  Customs 
Forfeiture  Fund. ". 

(b)  Section  613  (b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613(b))  is  amended  by  sinking 
out  "(a)  (1)  and  (2)  of  this  section"  and  in- 
serting in  lieu  thereof  "(a)  (4)  of  section 
613a  of  this  act  (19  U.S.C.  1613a(a)(4))". 

Sec.  517.  The  Tariff  Act  of  1930  is  amended 
by  adding  a  new  section  immediately  after 
section  613  (19  U.S.C.  1613)  to  read  as  fol- 
lows: 

"§613a.  Customs  forfeiture  fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  specidl  ac- 
count for  the  United  States  Customs  Service 
that  shall  be  entitled  the  "Customs  Forfeit- 
ure Fund".  This  account  shall  be  available 
iDithout  fiscal  year  limitations  for  the  fol- 


lowing purposes  of  the  United  States  Cus- 
toms Service— 

"(1)  the  pai/ment  of  all  expenses  necessary 
to  inventory,  safeguard,  and  maintain  prop- 
erty under  seizure,  detention  or  forfeited 
pursuant  to  any  law  enforced  or  adminis- 
tered by  the  United  States  Customs  Service, 
including  payments  for  expenses  of  mainte- 
nance, contract  services,  and  to  reimburse 
any  Federal  State,  or  local  agency  for  any 
expenditures  made  for  the  maintenance  of 
property: 

"(2)  the  payment  of  awards  of  compensa- 
tion to  i7{formers  under  section  619  of  the 
Tariff  Act  of  1930,  as  amended: 

"(3)  the  payment  6v  appropriate  customs 
officers  for  the  purchase  of  information  con- 
cerning violations  or  possible  violations  of 
any  law  enforced  or  administered  by  the 
customs  service:  and 

"(4)  the  payment  to  persons  whom  the  ap- 
propriate customs  officer  determines  hold 
valid— 

"(A)  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  icith  the  appropriate  customs 
officer  according  to  law;  and 

"(B)  liens  against  property  that  has  been 
forfeited  pursuant  to  any  law  enforced  or 
administered  by  the  United  ^fates  Customs 
Service, 

subject  to  the  condition  that  no  payment  to 
a  lienholder  shall  exceed  the  net  proceeds  of 
the  sale  or,  where  the  property  is  retained  or 
transferred  for  official  use,  the  appraised 
value  less  all  applicable  expenses. 

"(b)  The  Fund  shall  be  initially  funded  by 
any  sums  not  otherwise  obligated  from  the 
1981  and  1982  fiscal  year  appropriations  of 
the  United  States  Customs  Service. 

"(c)  AU  proceeds  from  the  sale  or  other  dis- 
position of  property  forfeited,  including  any 
seized  and  forfeited  currency,  under  any  law 
enforced  or  administered  by  the  Customs 
Service  shall  be  deposited  to  the  Customs 
Forfeiture  Fund. 

"(d)  At  the  end  of  each  calendar  Quarter, 
any  sums  in  the  Fund  in  excess  of 
$10,000,000  shall  be  transferred  to  the  gener- 
al fund  of  the  Treasury  of  the  United  States. 

"(e)  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purposes  of  this 
subsection  shall  be  kept  on  deposit  or  invest- 
ed in  obligations  of,  or  guaranteed  by,  the 
United  States. 

"(f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Commissioner  of  Customs 
will  report  to  the  appropriate  oversight  com- 
mittee of  the  Congress  on  the  receipts  and 
disbursement  of  the  (Customs  Forfeiture 
Fund. 

"(g)  The  provisions  relating  to  payments 
and  disbursements  from  the  Fund  estab- 
lished by  this  section  shall  apply  to  all  prop- 
erty disbursed  of  or  in  the  custody  of  the 
Customs  Service  on  or  after  the  effective 
date  of  this  Act ". 

Sec.   51 8 j  A  new  section,  section  616,   is 
added  to  the  Tariff  Act  of  1930  (19  U.S.C. 
1616)  to  read  as  foUows: 
"§616.  Disposition  of  forfeited  property 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  is  authorized  to 
retain  forfeited  property  for  official  use  or 
to  transfer  such  forfeited  property  on  such 
terms  or  conditions  as  he  may  determine 
to— 

"(1)  any  other  Federal  agency;  or 

"(2)  to  any  State  or  local  governmental 
agency  which  routinely  assists  in  the  en- 
forcement of  the  laws  of  the  United  States  or 
participated  m  any  of  the  acts  which  led  to 
the  property  being  seized. 
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The  United  States  shall  not  be  liabU  in  any 
action  arising  out  of  the  use  of  any  property 
the  custody  of  which  was  transferred  pursu- 
ant to  this  section  to  any  non-Federal 
agency. 

"(h)  The  Secretary  of  the  Treasury  is  au- 
thorized to  order  the  discontinuance  of  any 
Federal  forfeiture  proceedings  in  favor  of 
the  institution  of  forfeiture  proceedings  by 
State  or  local  authorities  under  an  appro- 
priate State  or  local  statute  when  he  deter- 
mines that  such  action  is  in  the  best  interest 
of  the  United  States.  AfUr  the  filing  of  a 
complaint  for  forfeiture  in  a  United  States 
district  court,  the  appropriate  attorney  for 
the  Department  of  Justice  shaV  also  have 
the  authority  to  seek  a  voluntary  dismissal 
of  the  complaint  in  favor  of  State  or  local 
action  when  he  deems  it  to  be  in  the  best  in- 
terest of  the  United  Stales. 

"Ic)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  Federal  Government  in 
favor  of  State  or  local  proceedings,  the  Sec- 
retary is  authorized  to  transfer  custody  and 
possession  of  the  seized  property  to  the  ap- 
propriate State  or  local  official  immediately 
upon  the  initiation  of  the  proper  actions  by 
such  officials. 

"(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  Federal  Government  in 
favor  of  State  or  local  proceedings,  notice 
shall  be  sent  to  aU  known  interested  parties 
advising  them  of  such  a  decision.  The 
United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  State  or 
local  officials. " 

Sec.  519.  Section  619  of  the  Tariff  Act  of 
7930  (19  U.S.C.  1619)  is  amended  by  striking 
out  "tSO,000"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "tZSO.OOO". 

Sec.  520.  (a)  The  Tariff  Act  of  1930  is 
amended  by  adding  a  new  section  to  read  as 
follows: 

"S.  589.  Arrest  authority  of  customs  officers 
"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  Customs  as 
defined  in  section  401  (i)  of  this  Act,  as 
amended,  may— 
"(1)  carry  a  firearm: 

"(2)  execute  and  serve  any  order,  warrant, 
subpena,  sumnwns,  or  other  process  issued 
under  the  authority  of  the  United  States  for 
arrest,  search  or  seizure,  or  production  of 
evidence: 

"(3)  make  an  arrest  unthout  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  a 
felony;  and 

"(4)  perform  any  other  law  enjorcement 
duty  that  the  Secretary  of  the  Treasury  may 
designate. ". 

(b)  Section  7607  of  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  7607)  is  repealed. 

Sec.  521.  Sections  602.  605,  606,  60S,  609, 
611,  613,  614,  615,  618,  and  619  (19  U.S.C. 
1602,  1605,  1606,  1608,  1609,  1611,  1613,  1614, 
1615,  1618,  and  1619)  of  the  Tariff  Act  of 
1930  are  amended  by  iriserting  the  word 
"aircraft, "  immediately  after  the  words  "ve- 
hicle" or  "vehicles, "  wherever  they  appear. 

TITLE  VI— SURPLUS  FEDERAL 
PROPERTY  AMENDMENTS 
Sec.  601.  Section  203  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
as  amended  (40  U.S.C.  484),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"(pXl)  Under  nuh  reaviations  as  he  may 
prescribe,  the  Administrator  is  authorized 
in  his  discretion  to  transfer  or  convey  to  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth    of    Puerto    Rico,     Guam, 
American  Samoa,   the   Virgin  Islands,   the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  any  political  subdirnsion  or  instru- 
mentality  thereof,    surplus   property  deter- 
mined  by  the  Attorney  General   to  be  re- 
quired for  correctional  facility  use  by  the 
authorized  transferee  or  grantee  under  an 
appropriate  program  or  project  for  the  care 
or  rehabilitation  of  criminal  offenders  as 
approved  by  the  Attorney  General.  Transfers 
or  conveyance  under  this  authority  shall  be 
made  by  the  Administrator  unthout  mone- 
tary consideration  to  the  United  States.  If 
the  Attorney  General  determines  that  any 
surplus   property    transferred   or   conveyed 
pursuant  to  an  agreement  entered  into  be- 
tween  March  1,  1982,  and  the  enactment  of 
this  subsection  was  suitable  for  transfer  or 
conveyance  under  this  subsection,  the  Ad- 
ministrator shall  reimburse  the  transferee 
for  any  monetary  consideration  paid  to  the 
United  States  for  such  transfer  or  convey- 
ance. 

"(2)  The  deed  of  conveyance  of  any  surplus 
real  property  disposed  of  under  the  provi- 
sions of  this  subsection— 

"(A)  shall  provide  that  aU  such  property 
shall  be  used  and  maintained  for  the  pur- 
pose for  which  it  was  conveyed  in  perpetui- 
ty, and  that  in  the  event  the  property  ceases 
to  be  used  or  maintained  for  that  purpose, 
all  or  any  portion  of  the  property  shall,  in 
its  then  existing  condition,  at  the  option  of 
the  United  States,  revert  to  the  United 
States:  and 

"(B)  may  contain  sucn  additional  terms, 
reservations,  restrictions,  and  conditions  as 
may  be  determined  by  the  Administrator  to 
be  necessary  to  safeguard  the  interests  of  the 
United  States. 

"(3)  With  respect  to  surplus  real  property 
conveyed  pursuant  to  this  subsection,  the 
Administrator  is  authorized  and  directed— 

"(A)  to  determine  and  enjorce  compliance 
with  the  terTns,  conditions,  reservations,  end 
restrictions  contained  in  any  instrument  by 
which  such  transfer  was  made; 

"(B)  to  reform,  correct,  or  amend  any  such 
instrument  by  the  execution  of  a  corrective 
reformative  or  amendatory  instrument 
where  necessary  to  correct  such  instrument 
or  to  conform  such  transfer  to  the  require- 
ments of  applicable  law;  and 

"(C)  to  (i)  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  in,  and  (ii)  convey,  quit- 
claim, or  release  to  the  transferee  or  other  el- 
igible user  any  right  or  interest  reserved  to 
the  United  States  by  any  instrument  by 
which  such  transfer  was  made,  if  he  deter- 
mines that  the  property  so  transferred  no 
longer  serves  the  purpose  for  which  it  was 
transferred,  or  that  such  release,  convey- 
ance, or  quitclaim  deed  will  not  prevent  ac- 
complishment of  the  purpose  for  which  such 
property  was  so  transferred'  Provided,  That 
any  siu:h  release,  conveyance,  or  quitclaim 
deed  may  be  granted  on,  or  made  subject  to, 
such  terms  and  conditions  as  he  or  she  shall 
deem  necessary  to  protect  or  advance  the  in- 
terests of  the  United  States. ". 

Sec.  602.  The  first  sentence  of  subsection 
(o)  of  section  203  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  484(o)),  is  further 
amended  by  revising  the  first  sentence  of 
such  subsection  to  read  as  follows: 

"(o)  The  Administrator  with  respect  to 
personal  property  donated  under  subsection 


(j)  of  this  section  and  with  respect  to  person- 
al or  real  property  transferred  or  con- 
veyanced  under  subsection  (p)  of  this  sec- 
tion. arUL  the  head  of  each  executive  agency 
disposing  of  real  property  under  subsection 
(k)  of  this  section,  shall  submit  during  the 
calendar  quarter  following  the  close  of  each 
fiscal  year  a  report  to  the  Senate  (or  to  the'' 
Secretary  of  the  Senate  if  the  Senate  is  not 
in  session)  and  to  the  House  of  Representa- 
tives (or  to  the  Clerk  of  the  House  if  the 
House  is  not  in  session)  showing  the  acqui- 
sition cost  of  all  personal  property  so  donat- 
ed and  of  all  real  property  so  disposed  of 
during  the  preceding  fiscal  year. ". 

TITLE  VII— MISCELLANEOUS  CRIMINAL 
JUSTICE  IMPROVEMENTS 

Part  A 

Sec.  701.  (a)  Chapter  95  of  title  18,  Unile4  . 
States  Code,  is  amended  by  adding  new  sec- 
tions 1952A  and   1952B,  following  section 
1952,  as  follows: 

"§  1952A.  Use  of  interstate  commerce  facili- 
ties in  the  commiztion  of  murder-for-hire 

"(a)  Whoever  travels  in  or  causes  another 
(including  the  intended  victim)  to  travel  in 
interstate  or  foreign  commerce,  or  uses  or 
causes  another  (including  the  intended 
victim)  to  use  the  mail  or  any  facility  in 
interstate  or  foreign  commerce,  with  intent 
ihat  a  murder  be  committed  in  violation  of 
the  laws  of  any  St^te  or  the  United  States  as 
consideration  for  the  receipt  of  anything  of 
pecuniary  value  or  for  a  promise  to  pay  any- 
thing of  pecuniary  value,  shall  be  fined  not 
more  than  1 10.000  or  imprisoned  for  not 
more  than  five  years,  or  both;  and  if  person- 
al injury  results.  shaU  be  fined  not  more 
than  S20.000  and  imprisoned  for  not  more 
than  t'wenty  years,  or  both;  and  if  death  re- 
sults, shall  be  subject  to  imprisonment  for 
any  term  of  years  or  by  life  imprisonment, 
or  shall  be  fined  not  more  than  $50,000,  or 
both. 

"(b)  As  used  in  this  section— 

"(1)  'anything  of  pecuniary  value'  means 
anything  of  value  in  the  form  of  money,  a 
negotiable  irutrument,  a  commercial  inter- 
est, or  anything  else  the  primary  signifi- 
cance of  which  is  economic  advantage;  and 

"(2)  'facility  of  interstate  commerce'  in- 
cludes means  of  transportation  and  commu- 
nication. ". 

"§1952B.  Violent  crimes  in  aid  of  racketeer- 
ing activity 

"(a)  Whoever,  as  consideration  for  the  re- 
ceipt of  or  as  conMderation  for  a  promise  or 
agreement  to  pay  anything  of  pecuniary 
voiue  from  an  enterprise  engaged  in  racket- 
eering activity,  or  for  the  purpose  of  gaining 
entrance  to  or  maintaining  or  increasing 
position  in  an  enterprise  engaged  in  racket- 
eering actiirity,  murders,  kidnaps,  maims, 
assaults  with  a  dangerous  weapon,  commits 
assault  resulting  in  serious  bodily  injury 
upon,  or  threatens  to  commit  a  crime  of  vio- 
lence against  any  individual  in  violation  of 
the  laws  of  any  State  or  the  United  States,  or 
attempts  or  conspires  so  to  do,  shall  be  pun- 
ished— 

"(1)  for  murder  or  kidnapping,  by  impris- 
onment for  any  term  of  years  or  for  life  or  a 
fine  of  not  more  than  $50,000,  or  both; 

"(2)  for  maiming,  by  imprisonment  for  not 
more  than  thirty  years  or  a  fine  of  not  more 
than  $30,000,  or  both; 

"(3)  for  assault  with  a  dangerous  weapon 
or  assault  resulting  in  serious  bodily  injury, 
by  imprisonment  for  not  more  than  twenty 
years  or  a  fine  of  not  more  than  $20,000.  or 
both; 
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"14)  for  threatening  to  commit  a  crime  of 
violence,  by  imprisonment  for  not  more 
than  five  years  or  a  fine  of  not  more  than 
S5.000.  or  both; 

"(SJ  for  attemptirio  or  conspiring  to 
commit  murder,  by  imprisonment  for  not 
more  than  ten  years  or  a  fine  of  not  more 
than  $10,000,  or  both;  and 

"16)  for  attempting  or  conspiring  to 
commit  a  crime  inxjolving  maiming,  assault 
with  a  dangerous  weapon,  or  assault  result- 
ing in  serious  bodily  injury,  by  iinprison- 
ment  for  not  more  than  yiree  years  or  a  fine 
of  riot  mare  than  t3,000^r  both. 

"(b)  As  used  in  this  section— 

"(1)  'racketeering  activity^^Jias  !he  mean- 
ing set  forth  in  section  1961  oHliis  title;  and 

"(2)  'enterprise'  includes  any  partnership, 
corporation,  association,  or  other  legal 
entity,  a;id  any  union  or  group  of  individ- 
uals associated  in  fact  although  not  a  legal 
entity,  which  is  engaged  in,  or  the  activities 
of  which  affect,  interstate  or  foreign  com- 
merce.". 

(b)  Th»  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  after  the  itkm 
relating  to  SKtUm  19S2  the  following:        \ 

"1952A.  Vie  of  interstate  commerce  facilities 

J   the  commission  of  murder- 
r-hire. 
t  criTTies  in  aid  of  racketeer- 
ing activity. ". 
PaxtB 
Ssc.   702.  Section  2S10  of  titU  18  of  the 
United  States  Code  is  amended— 

tit  in  paragraph  (10),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (11),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(12)  'surreptitious  entry'  means  a  physi- 
cal entry  upon  a  private  place  or  premises 
to  install,  repair,  reposition,  replace,  or 
remove  any  electronic,  mechanical,  or  other 
device,  and  includes  both  covert  entry  and 
entry  effected  by  means  of  a  ruse  or  subter- 
fiige.". 

Sec.  703.  Section  2518(1)  of  that  title  U 
amended— 

(1)  in  paragraph  (e).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (f),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  ond  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing; 

"(g)  a  statement  whether  surreptitious  en- 
tries are  re<ruired  to  carry  out  the  order.  ". 

Ssc.  704.  Section  2518(4)  of  that  title  U 
amended— 

(1)  in  paragraph  (d).  by  striking  out  the 
"and  "  at  the  end  thereof; 

(2)  in  paragraph  (e),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing; 

"(f)  whether  surreptitious  entries  are  au- 
thorized or  approved  to  carry  out  the  order, 
arid,  if  such  entries  are  authorized  or  ap- 
proved, the  identity  of  the  agency  author- 
ized to  make  the  surreptitious  entries. ". 

S£C.  705.  Section  2518(7)  of  that  title  is 
amended— 

(1)  &v  amending  paragraph  (a)  to  read  as 
follows; 

"(a)  an  emergency  situation  exists  that  in- 
volves— 

"(i)  immediate  danger  of  death  or  serious 
physical  injury  to  any  person. 

"(it)  conspiratorial  actimties  threatening 
the  national  security  interest,  or 


"(Hi)  conspiratorial  activities  characteris- 
tic of  organized  crime. 

that  requires  a  wire  or  oral  communication 
to  be  intercepted  before  an  order  authoriz- 
ing such  interception  can.  with  due  dili- 
gence, be  obtained,  and  ";  and 

(2)  by  inserting  a  comma  and  "and  may 
make  any  surreptitious  entry  required  to 
effect  s^ch  interception,"  immediately 
before  "if  an  application  for  an  order". 

Ssc.  706.  Section  2519(1)  of  that  titU  U 
amended— 

(1)  by  inserting  immediately  after  para- 
graph (e)  the  following: 

"(f)  the  fact  that  surreptitious  entries  to 
carry  out  the  order  were  authorized  or  ap- 
proved; ":  and 

(21  by  redesignating  paragraphs  (f)  and  (g) 
as  paragraphs  (gl  and  (h),  respectively. 

Ssc.   707.  Section  2519(2)  of  that  title  is 
amended  in  paragraph  (a)  by  striking  out 
"(g)"  and  by  inse^ing  in  lieu  thereof  "(h)". 
PartC 

Ssc.  708.  Section  5031  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  word  "eighteenth"  both  places  it  appears 
and  inserting  in  lieu  thereof  the  word  "sev- 
enteenth". 

Ssc.  709.  Section  5032  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  by  striking  out  the  loord  "or"  preceding 
"(2)"  in  the  first  paragraph; 

(2)  by  striking  the  period  at  the  end  of  the 
first  paragraph  and  inserting  in  lieu  thereof 
",  or  (3)  that  the  offense  charged  is  a  felony 
and  that  there  is  a  substantial  federal  inter- 
est^in  the  case  or  the  offense  to  warrant  the 
exercise  of  federal  jurisdiction. "; 

(3)  in  the  fourth  paragraph,  by  striking 
"punishable  by  a  maximum  penalty  of  ten 
years  imprisonment  or  more,  life  imprison- 
ment or  death."  and  insert  in  lieu  thereof 
"that  is  a  crime  of  violence  or  an  offense  de- 
scribed in  sections  841,  952(a),  955,  or  959  of 
title  21, ";  and  in  the  same  paragraph,  strike 
out  "sixteen"  and  "sixteenth"  and  insert  in 
lieu  thereof  "fourteen"  and  "fourteenth",  re- 
spectively; 

(4)  in  the  fourth  paragraph,  bv  striking 
out  the  period  at  the  end  of  the  paragraph 
and  inserting  xn  lieu  thereof  "":  however,  a 
juvenile  who  is  alleged  to  have  committed 
one  of  the  preceding  enumerated  felonies 
after  having  been  found  guilty  of  one  act 
which  if  committed  by  an  adult  toould  have 
been  a  crime  of  violence  or  an  offense  de- 
scribed in  section  841,  952(a),  955,  or  959  to 
title  21,  or  a  crime  of  violence  in  violation 
of  a  State  felony  statute,  shall  be  transferred 
to  the  appropriate  district  court  of  the 
United  States  for  criminal  prosecution."; 
and 

(5)  by  adding  at  the  end  of  the  section  the 
following; 

"Whenever  a  juvenile  transferred  to  dis- 
trict court  under  this  section  is  not  conrnct- 
edof  the  crime  upon  which  the  transfer  was 
based  or  another  crime  which  loould  have 
loarranted  transfer  had  the  juvenile  been 
initially  charged  vjith  that  crime,  further 
proceedings  concerning  the  juvenile  shall  be 
conducted  pursuant  to  the  provisions  of  this 
chapter. 

"'Any  prx)ceedings  against  a  juvenile  under 
this  chapter  or  as  an  adult  shall  not  be  com- 
menced until  any  prior  juvenile  court  rec- 
ords of  such  juvenile  have  been  received  by 
the  court,  or  the  clerk  of  the  juvenile  court 
has  certified  in  writing  that  the  juvenile  has 
no  prior  record,  or  that  the  juvenile's  record 
is  unavailable,  and  why  it  is  unavailable. 

"Whenever  a  juvenile  is  adjudged  delin- 
quent pursuant  to  the  provisions  of  this 
chapter,  the  specific  acts  which  the  juvenile 


has  been  found  to  have  committed  shall  be 
described  as  part  of  the  official  record  of  the 
proceedings  and  part  of  the  juvenUe's  offi- 
cial record. ". 

Ssc.  710.  Section  5038  of  tiUe  18  of  the 
United  States  Code  is  amended  by  striking 
subsection  (d)  and  inserting  in  lieu  thereof 
the  following: 

"(d)  Whenever  a  juvenile  is  found  guilty  of 
committing  an  act  which  if  committed  by 
an  adult  would  be  a  felony  that  is  a  crime  of 
violence  or  an  offense  descril>ed  in  section 
841,  952(a),  955,  or  959  of  title  21,  such  juve- 
niU  shall  be  finger-printed  and  photo- 
graphed Fingerprints  and  photograph*  sf  a 
juvenile  who  is  not  prosecuted  as  an  adult 
shall  be  made  available  only  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
sectiorL  Fingerprints  and  photographs  of  a 
juvenile  who  is  prosecuted  as  an  adult  shall 
be  made  available  in  the  manner  applicable 
to  adult  defendants. 

"(e)  Unless  a  juvenile  who  is  taken  into 
custody  is  prosecuted  as  an  adult  neither  the 
name  nor  picture  of  any  juvenile  shall  be 
made  public  by  any  medium  of  public  infor- 
mation in  connection  with  a  juvenile  delin- 
quency proceeding. ". 

PartD 
Ssc.   711.  Section  1201  of  titU  18  of  the 
United  States  Code  is  amended— 

(1)  in  subsection  (a)(3),  by  deleting  "or"  at 
the  end  thereof; 

(2)  in  subsection  (a)(4),  by  deleting  the 
comma  at  the  end  thereof  and  substituting 
";  or";  and 

(3)  by  adding  after  subsection  (a)(4)  a  new 
subsection  ^a>^S>  to  read  as  follows: 

"(5)  the  person  is  among  those  officers  and 
employees  designated  in  section  1114  of  this 
title  and  any  such  act  against  the  person  is 
done  while  the  person  is  engaged  in,  or  on 
account  of,  the  performance  of  his  official 
duties, ". 

Parte 

Ssc.  712.  ChapUr  7  of  title  18  of  the  UniUd 
States  Code  is  amended  by  adding  a  new 
section  at/the  end  thereof  to  read  as  follows: 
"§115.  Influencing,  impeding,  or  retaliating 

against  a  federal  official  by  threatening  or 

injuring  a  family  member 

"(a)  Whoever  assaults,  kidnaps,  or  mur- 
ders, or  attempts  to  kidnap  or  murder,  or 
threatens  to  assault,  kidnap  or  murder  a 
member  of  the  iinmediate  family  of  a  United 
States  official.  United  States  fudge,  or  feder- 
al law  enforcement  officer,  unth  intent  to 
impede,  intimidate,  interfere  with,  or  retali- 
ate against  such  official,  judge  or  law  en- 
forcement officer  while  he  i'  engaged  in  or 
on  account  of  the  performance  of  his  official 
duties,  shall  be  punished  as  provided  in  sub- 
section (b). 

"(b)(1)  An  assault  in  violation  of  this  sec- 
tion shall  be  punislied  as  provided  in  sec- 
tion 111  of  this  title. 

"(2)  A  kidnapping  or  attempted  kidnap- 
ping in  violation  of  this  section  shall  be 
punished  as  provided  in  section  1201  of  this 
title. 

"(3)  A  mi^er  or  attempted  murder  in  vio- 
lation of  Ihis  section  shall  be  punished  as 
provided  in  sections  1111  and  1113  of  this 
title. 

""(4)  A  threat  made  in  violation  of  this  title 
shall  be  punished  by  a  fine  of  not  more  than 
85,000  or  imprisonment  for  a  term  of  not 
more  than  five  years,  or  both,  except  that 
imprisonment  for  a  threatened  assault  shall 
not  exceed  three  years. 

""(c)  As  used  in  this  section,  the  term— 
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"(1)  'Federal  law  enforcement  officer' 
mean*  any  officer,  agent,  or  employee  of  the 
United  States  authorized  by  law  or  by  a  gov- 
ernment agency  to  engage  in  or  supervise 
the  prevention,  detection,  investigation,  or 
prosecution  of  any  violation  of  federal 
criminal  law; 

"(2)  'immediate  family  member'  of  an  in- 
dividual means— 

"(A)  his  spouse,  parent,  brother  or  sister, 
child,  or  person  to  wlwm  he  stands  in  loco 
parentis;  or 

"IB)  any  other  person  living  in  his  tiouse- 
hold  and  related  to  him  by  blood  or  mar- 
riage; 

"<3)  'United  States  judge'  means  any  rudi- 
cial  officer  of  the  United  States,  and  in- 
cludes a  justice  of  the  Supreme  Court  and  a 
United  States  magistrate;  and 

"(4)  'United  States  official'  means  the 
President,  President-elect,  Vice  President, 
Vice  President-elect,  a  Member  of  Congress, 
a  Member-elect  of  Congress,  a  member  of  the 
executive  branch  who  is  the  head  of  a  de- 
partment luted  in  5  U.S.C.  101,  or  the  Direc- 
tor of  Central  Intelligence. ". 
PartF 
Sec.  713.  Section  31  of  title  18  of  the 
United  States  Code  is  amended  in  the  defini- 
tion of  "motor  vehicle"  by  striking  out  "or 
passengers  and  property;"  and  inserting  in 
lieu  thereof  'passengers  and  property,  or 
property  or  cargo;". 

PartG 
Sec.  714.  (a)  Section  Z07(a)  of  the  Curren- 
cy ond  Foreign  Transactions  Reporting  Act 
131  U.S.C.  10S6(a))  is  amended  by  striking 
out  "a  civil  penalty  not  exceeding  $1,000" 
and  inserting  in  lieu  thereof  "a  civil  penalty 
not  exceeding  $10,000". 

(b)  Section  209  of  such  Act  (31  U.S.C.  10S8J 
is  amended  by  striking  out  "$1,000,  or  im- 
prisonment not  more  than  one  year,  or 
both"  and  inserting  in  lieu  thereof  "$50,000. 
or  imprisonment  not  more  than  five  years, 
or  both". 

(c)  Section  231  (aJ  of  such  Act  (31  U.S.C. 
lion  a))  is  amended— 

(1)  by  inserting  ",  or  attempts  to  transport 
or  cause  to  be  transported,"  after  "trans- 
ports or  causes  to  be  transported"  in  para- 
graph (1);  arui 

12)  by  striking  out  "in  an  amount  exceed- 
ing $5,000"  and  inserting  in  lieu  thereof  "in 
an  amount  exceeding  $10,000". 

(d)  Section  235  of  such  Act  (31  U.S.C.  1105) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  the  following  new  subsec- 
tion after  sul>section  (a): 

"(b)  A  customs  officer  may  stop  and 
search  without  a  search  u>arrant,  a  vehicle, 
vessel,  aircraft,  or  other  conveyance,  enve- 
lope or  other  container,  or  person  entering 
or  departing  from  the  United  States  xoith  re- 
spect to  which  or  whom  the  officer  has  rea- 
sonable cause  to  believe  there  is  a  monetary 
instrument  being  transported  in  violation  of 
section  231. ". 

(e)(1)  Chapter  1  of  such  Act  is  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 
"§  214.  Rewards  for  informants 

"(a)  The  Secretary  may  pay  a  reward  to  an 
indimdual  who  provides  original  informa- 
tion which  leads  to  a  recovery  of  a  criminal 
fine,  civil  penalty,  or  forfeiture,  which  ex- 
ceeds $50,000,  for  a  violation  of  this  title. 

"(b)  The  Secretary  shall  determine  the 
amount  of  a  reward  under  this  section.  The 
Secretary  may  not  award  more  than  25  per 
centum  of  the  net  amount  of  the  fine,  penal- 


ty, or  forfeiture  collected  or  $250,000,  which- 
ever is  less. 

"(c)  An  officer  or  employee  of  the  United 
States,  a  State,  or  a  local  government  who 
provides  information  described  in  subsec- 
tion (a)  in  the  performance  of  official  duties 
is  noi  eligible  for  a  revyard  under  this  sec- 
tion. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sum*  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section- ". 

(2)  The  table  of  contents  of  such  chapter  is 
amended  by  adding  the  following  new  item 
after  the  item  relating  to  section  213: 

"214.  Rewards  for  iriformants. ". 

Sec.  715.  Section  1961(1)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  strUcing  out  "or"  after  "(relating  to 
embezzlement  from  union  funds), ";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  or  (E)  any  act 
which  is  indictable  under  the  Currency  and 
Foreign  Transactions  Reporting  Act". 

PartH 
Sec.  716.  (a)  Chapter  103  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  a  new  section  as  follows: 
"§  2118.  Robbery  of  a  pharmacy 

"(a)  Whoever  takes  property  from  a  phar- 
macy or  a  person  registered  toith  the  Drug 
Enforcement  Administration  under  section 
302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  by  force  or  violence,  or  by  in- 
timidation, shall  be  imprisoned  for  not  more 
than  ten  years,  or  fined  not  more  than 
$5,000,  or  both 

"(b)  For  purposes  of  this  section,  the  term 
'property'  means  a  controlled  substance, 
consisting  of  a  narcotic,  amphetamine,  or 
barbiturate  that  is  listed  in  Schedules  I 
through  IV  established  by  section  202  of  the 
Controlled  Substances  Act  (21  U.S.C.  812).". 

(b)  The  analysis  for  chapter  103  of  title  18 
of  the   United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 
"2118.  Robbery  of  a  pharmacy.". 

(c)(1)  The  Senate  finds  that— 

(A)  There  has  been  an  alarming  increase 
in  the  numt>er  of  pharmacy  robberies  since 
enactment  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970; 

(B)  There  is  a  serious  need  to  ensure  the 
maximum  federal  effort  in  attempting  to 
curb  these  often  violent  crimes;  and 

(C)  This  goal  can  best  be  accomplished 
through  consultation  between  the  relevant 
government  agencies  and  those  dealing  unth 
controlled  substances. 

(2)  It  is  the  sense  of  the  Senate  that— 

(A)  The  Attorney  General,  in  consulLation 
unth  the  Secretary  of  Health  and  Human 
Services,  through  the  Administrator  of  the 
Drug  Enforcement  Administration  should 
regularly  meet  with  the  Joint  Commission  of 
Pharmacy  Practitioners  to  discuss  this  prob- 
lem; and 

(B)  That  in  order  to  provide  accurate  and 
current  information  on  the  nature  and 
extent  of  pharmacy  crime  the  Department  of 
Justice  should  collect  relevant  data  and  in- 
clude pertinent  results  in  its  annual  Uni- 
form Crime  Report 

Part  I 
Sec.  777.  (a)  Chapter  19  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sectioru 
"§373.  Solicitation  to  commit  crime  of  vio- 
lence 

"(a)  Offense.- Whoever,  with  intent  that 
another  person  engage  in  conduct  constitut- 
ing a  Federal  crime  of  violence,  and  under 


circumstances  strongly  corroborative  of  that 
intent,  solicits,  commands,  iiiduces.  or  oth- 
erwise endeavors  to  persuade  such  other 
person  to  engage  in  such  conduct,  shall  be 
imprisoned  not  more  than  one-half  the  max- 
imum term  of  imprisonment  or  fined  not 
more  than  one-half  the  Tnaximum  fine  pre- 
scribed for  the  punishment  of  the  crime  so-  ^ 
licited,  or  both;  or  if  the  crime  solicited  is 
punishable  by  death  shall  be  imprisoned  for 
not  more  than  tu)enty  years. 

"(b)  Affirmattve  Defense.— It  is  an  affirm- 
ative defense  to  a  prosecution  under  this 
section  that,  under  circumstances  manifest- 
ing a  voluntary  and  complete  renunciation 
of  his  criminal  intent,  the  defendant  pre- 
vented the  commission  of  the  crime  solicit- 
ed A  renunciation  is  not  'voluntary  and 
complete'  if  it  is  motivated  in  whole  or  in 
part  by  a  decision  to  postpone  the  commis- 
sion of  the  crime  until  another  time  or  to 
substitute  another  victim  or  another  but 
similar  objective.  If  the  defendant  raises  the 
affirmative  defense  at  trial,  the  defendant 
has  the  burden  of  proving  the  defense  by  a 
preponderance  of  the  evidence. 

"(c)  Defense  Precluded.— It  is  not  a  de- 
fense to  a  prosecution  under  this  section  ■ 
that  the  person  solicited  could  not  be  con- 
victed of  the  crime  because  he  lacked  the 
state  of  mind  required  for  the  commission  of 
the  crime,  because  he  was  incompetent  or  ir- 
responsible, or  because  he  is  immune  from 
prosecution  or  otherwise  not  subject  to  pros- 
ecution. ". 

(b)  Chapter  1  of  titU  18  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows: 

"§16.  Crime  of  violence  defined 

"Except  as  otherwise  expressly  provided, 
as  used  in  this  title  'crime  of  violence' 
Tneans- 

"(1)  an  offense  that  has  an  element  of  the 
offense  the  use,  attempted  use,  or  threatened 
use  of  physical  force  agairist  the  person  or 
property  of  another;  or 

"(2)  any  other  offense  that  is  a  felony  and 
that,  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense.". 

Part  J 

Sec.  718.  Section  1111  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
after  the  word  "arson"  the  words  "escape, 
murder,  kidnapping,  treason,  espionage, 
sat>otage, ". 

PartK 

Sec.  719.  (a)  The  problem  of  drug  abuse 
continues  to  ujorsen  in  most  parts  of  the 
world; 

(b)  The  number  of  drug  abusers  has  risen 
and  abuse  has  spread  geographically: 

(c)  The  number,  variety,  and  potency  of  il- 
licitly used  narcotics,  drugs,  and  psycho- 
tropic substances  hat>e  increased; 

(d)  Illicit  production  has  expanded  and 
trafficking  flourishes;  and 

(e)  A  declaration  by  the  United  Nations  of 
an  International  Year  Against  Drug  Abuse 
would  serve  as  a  catalyst  for  interest  and 
action  at  all  international  levels  involving 
families,  communities,  neight>orhoods, 
schools,  religious  institutioju,  and  public, 
private,  and  voluntary  associations.  It  is  the 
sense  of  the  Congress  that  the  President  is 
urged  to  promote  a  declaration  by  the 
United  Nations  of  an  International  Year 
Against  Drug  Abuse. 
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PaktL 
Sec.  720.  (a)  Part  D  of  the  ControUed  Sub- 
stance* Act  ia  amended  by  adding  after  tec- 
tum 40$  the  following  nero  section: 

"DtSTRlBUTtON  IN  OR  ffKAR  SCHOOU 

"Ssc.  40SA.  (a)  Any  person  who  violates 
section  401ta)(l)  by  distributing  a  con- 
trxMed  substance  in  or  on,  or  within  one 
jfxouaand  feet  of,  the  real  property  compris- 
ing a  public  or  private  elementary  or  sec- 
ondary sctiool  is  (except  as  provided  in  sub- 
section (b)t  punishable  ID  by  a  term  of  im- 
prisonment, or  fine,  or  both  up  to  twice  that 
authorized  by  section  841(b)  of  this  title  and 
fZJ  at  least  tvnce  any  special  parole  term  au- 
thorized by  section  401  fb J  for  a  first  offense 
involving  the  same  controlled  substance  and 
schedule. 

"(b)  Any  person  who  violates  section 
401(a)(l>  by  distributing  a  controlled  sub- 
stance in  or  on,  or  within  one  thousand  feet 
Of,  the  real  property  comprising  a  public  or 
private  elementary  or  secondary  school  after 
a  prior  conviction  or  convictions  under  sub- 
section (a)  have  become  final  is  punishable 
ID  by  a  term  of  imprisonrriient  of  not  less 
than  three  years  and  not  more  than  twenty 
years  and  (2)  at  least  three  times  any  special 
term  authorized  by  section  401(b)  for  a 
second  or  subsequent  offense  involving  the 
same  controlled  substance  and  schedule. 

"(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b)  imposition  or  execu- 
tion of  such  sentence  shall  not  be  suspended 
and  probation  shall  not  be  granted.  An  indi- 
vidual convicted  under  subsection  (b)  shall 
not  be  eligible  for  parole  under  section  42(12 
of  title  18  of  the  United  StaUs  Code  until  t^ 
individual  has  served  the  minimum  sen- 
tence reijuired  by  such  subsection. " 

(b)  Section  401(b)  of  such  Act  (21  U.S.C. 
841(b>>  is  amended  by  inserting  "or  40SA" 
after  "40S". 

(c)  Section  401(c)  of  such  Act  is  amended 
by  inserting  "or  40SA"  after  "405"  each 
place  it  occurs. 

(d)  Section  405  of  such  Act  121  U.S.C.  845) 
w  amended  by  striking  out  "Any"  in  subsec- 
tions (a)  and  lb)  and  inserting  in  lieu  there- 
of "Except  as  provided  in  section  405A, 
any". 

PartM 
1  Sec.  721.  Notwithstanding  any  other  pro- 
vision of  this  Act,  all  contracts  entered  into 
pursuant  to  the  authority  granted  in  this 
Act  shall  be  effective  for  any  fiscal  year  only 
to  such  an  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts.  ^ 
Part  N 

Sec.  722.  Section  425  of  part  D  of  the  Con- 
trolled Substances  Act   (21    U.S.C.    845)   u 
amended  to  read  as  follows: 
"§  845.  Distribution  to  juveniles 

"(a)  Any  person  at  least  twenty-one  years 
of  age  who  violates  section  481(a)(D  by  dis- 
tributing a  controlled  substance  in  schedule 
I  or  II  other  than  marijuana  to  a  person 
under  eighteen  years  of  age  shall  be  pun- 
ished by  a  mandatory  minimum  term  of  im- 
prisonment of  five  years  as  a  part  of  any 
sentence  imposed  pursuant  to  section 
401(b).  So  part  of  a  sentence  of  imprison- 
ment imposed  pursuant  to  this  section  shall 
be  suspended. 

"(b)  Any  person  at  least  twenty-one  years 
of  age  who  violates  section  401la)ll)  by  dis- 
tributing marijuana  or  a  controlled  sub- 
stance in  schedule  III  to  a  person  under 
eighteen  years  of  age  shall  be  punished'by  a 
mandatory  minmum  term  of  imprisonment 
of  three  years  as  a  part  of  any  sentence  im- 
posed pursuant  to  section  401(b).  No  part  of 


a  sentence  of  imprisonment  imposed  pursu- 
ant to  this  section  shall  be  suspended. 

"(c)  Any  person  sentenced  under  this  sec- 
tion shall  be  ineligible  for  parole  or  any 
other  type  of  release  from  imprisonment 
during  the  period  of  the  maruiatory  mini- 
mum term  of  imprisonment ". 
PartO 

Sec.  723.  la)  Chapter  44  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"§  929.  Use  of  restricted  ammunition 

"la)  Whoever,  during  and  in  relation  to 
the  commission  of  a  crime  of  violence  for 
which  fie  mai^>e  prosecuted  in  a  court  of  the 
United  States,  including  a  felony  which  pro- 
vides for.  an  enhanced  punishment  if  com- 
mitted by  the  use  of  a  dangerous  vjeapon  or 
device,  uses  or  carries  any  handgun  loaded 
with  armor-piercing  ammunition  as  defined 
in  subsection  (b),  shall  in  addition  to  the 
punishment  provided  for  the  commission  of 
such  felony,  be  sentenced  to  a  term  of  im- 
prisonment for  not  less  than  five  years.  Not- 
iDithstanding  any  other  provision  of  law, 
the  court  shall  not  suspend  the  sentence  of 
any  person  convicted  of  a  violation  of  this 
subsection,  nor  place  him  on  probation,  nor 
shall  the  terms  of  imprisonment  run  concur- 
rently with  any  other  terms  of  imprison- 
ment including  that  imposed  for  the  felony 
in  which  the  armor-piercing  handgun  am- 
munition was  used  or  carried.  No  person 
sentenced  under  this  subsectibn  shall  be  eli- 
gible for  parole. 

"(b)  For  purposes  of  this  section— 

"(1)  'armor-piercing  ammunition'  means 
ammunition  which,  when  or  if  fired  from 
any  handgun  used  or  carried  in  violation  of 
subsection  (a)  under  the  test  procedure  of 
the  National  Institute  of  Law  Enforcement 
and  Oiminal  Justice  Standard  for  the  Bal- 
listics Resistance  of  Police  Body  Armor  pro- 
mulgated December,  1978,  is  determined  to 
be  capable  of  penetrating  buUetresistant  ap- 
parel or  body  armor  meeting  the  reguire- 
ments  of  Type  IIA  of  Standard  NILECJ- 
STD-0101.01  as  f»'rmulaUd  by  the  United 
Slates  Department  of  Justice  and  published 
in  December  of  1978: 

"12)  'crime  of  violence '  means— 

"ID  an  offense,  other  than  a  misdemeanor 
that  consists  solely  of  damage  to  property 
and  that  does  not  place  another  person  in 
danger  of  death  or  serious  bodily  injury, 
that  has  as  an  figment  of  the  offense  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other; or 

"Hi)  any  other  offense  that  is  a  felony  and 
that,  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense;  and 

"13)  "handgun '  means  any  firearm,  includ- 
ing a  pistol  or  revolver,  originally  designed 
to  be  fired  by  the  use  of  a  single  hand. ". 

(b)  The  table  of  sections  for  chapter  44  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"929.  Use  of  restricted  ammunitiOTL  ". 
Part  P 

Sec.  224.  (a)  Chapter  65  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"§1365.  Aggravated  property  destruction  of 

an  energy  facility 

"(a)  Whoever  knovHngly  and  willfully— 

"(1)  damages  the  property  of  an  energy  fa- 
cility in  an  amount  that  in  fact  exceeds 
tS.OOO;or 

"12)  damages  the  property  of  an  energy  fa- 
cility in  any  amount  and  causes  a  signifi- 


cant interruption  or  impairment  of  a  func- 
tion of  an  energy  facility, 

"lb)  An  offense  described  in  this  section 
U- 

shall  be  punished  in  accordance  with  sub- 
section lb). 

"ID  punishable  by  a  fine  of  not  more  than 
850.000  or  imprisonment  of  not  more  than 
ten  years,  or  both— 

"IA)  in  the  circumstances  set  forth  in  sub- 
section la)ll)  if  the  damage  exceeds 
tl00.000;and 

"(B)  in  the  circumstances  set  forth  in  sub- 
section Ia)l2);  or 

"12)  punishable  by  a  fine  of  not  more  than 
825,000,  or  imprisonment  of  not  more  than 
five  years,  or  both,  in  any  other  case. 

"lO  For  purposes  of  this  section,  the  term 
'energy  facility'  means  a  facility  that  is  in- 
voived  in  the  production,  storage,  transmis- 
sion, or  distribution  of  electricity,  fuel  or 
another  form  or  source  of  energy,  or  re- 
search, development,  or  demonstration  fa- 
cilities relating  thereto,  regardless  of  wheth- 
er such  facility  is  still  under  construction  or 
is  otherwise  not  functioning  except  a  facili- 
ty subject  to  the  jurisdiction,  administra- 
tion, or  in  the  custody  of  the  Nuclear  Regu- 
latory Commission. 

"(d)  There  is  Federal  jurisdiction  over  an 
offense  descrH)ed  in  this  section  if  the  of- 
fense is  committed  on  the  premises  of  an 
energy  facility. 

"lb)  The  table  of  contents  for  chapter  65  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1365.  Aggravated  property  destruction  of 
an  energy  facility. ". 


PartQ 

Sec.  725.  la),  AuTHORiZAnoN.—There  are 
herby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  and  purposes  of  this  Act 

"(b)  EmcTJVE  Date.— Notwithstanding 
any  other  provision  of  this  Act,  no  provision 
of  this  Act  shall  take  effect  prior  to  October 
1.  1982. 

PartR 

Sec.  726.  (a)  Section  2252  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subsection  la)  (1)  by  striking  out  ", 
for  the  purpose  of  sale  or  distribution  for 
sale,  any  obscene"  and  inserting  in  lieu 
thereof  "any";  and 

(2)  in  subsection  (a)(2)  by  striking  out  "for 
the  purpose  of  sale  or  distribution  for  sale, 
or  knowingly  sells  or  distributes  for  sale, 
any  obscene"  and  inserting  in  lieu  thereof  ", 
sells,  or  distributes  any". 

(b)  Section  2253  13)  of  title  18.  UniUd 
States  Code,  is  amended  by  striking  out  ", 
for  pecuniary  profit". 

Parts 

727.  Section  9241c)  of  titU  18  of  UniUd 
States  Code  is  amended  to  read  as  follows: 

"lO  Whoever— 

"ID  uses  any  firearm  to  commit  any 
felony  for  which  he  may  be  prosecuted  in  a 
court  of  the  United  States;  or 

"12)  carries  a  firearm  during  the  commis- 
sion of  any  such  felony  if  an  element  of  the 
offense  is  the  use  of  violence  or  threat  of  im- 
minent violence  as  defined  in  section  16  of 
thU  title; 

shall,  in  addition  to  the  punishment  provid- 
ed for  the  commission  of  the  felony,  be  sen- 
tenced for  the  first  such  offense  to  a  term  of 
imprisomenet  of  not  less  than  two  years,  nor 
more  than  ten  years,m  and  for  a  second  or 
subsequent  such  offense  under  this  subsec- 
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tion  of  after  conviction  of  using  or  carrying 
a  firearm  in  the  course  of  a  similar  felony 
under  a  State,  local,  or  foreign  law,  to  a 
term  of  imprisonment  of  not  less  than  five 
nor  more  than  txaenty-five  years.  A  term  of 
imprisonm,ent  imposed  pursuant  to  this  sub- 
section shall  be  consecutive  to  any  other 
sentence  of  imprisonment  for  commission  of 
the  felony  in  which  the  firearm  was  used  or 
carried.  Notxoithstanding  any  other  provi- 
sion of  law,  the  court  shall  not  suspend  the 
imposition  or  execution  of  sentence  or  place 
the  person  on  probation,  nor  shall  the 
person  be  paroled  before  completing  the 
specified  minimum  term  of  imprisonment ". 

Mr.  THURMOND.  Mr.  President.  I 
move  that  the  Senate  Insist  on  its 
amendments  and  request  a  conference 
with  the  House  and  that  the  Chair  be 
authorized  to  appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Rudman)  ap- 
pointed Mr.  Thurmond,  Mr.  Mathias, 
Mr.  Laxalt.  Mr.  Hatch.  Mr.  Dole.  Mr. 
BiDEN,  Mr.  Kennedy,  and  Mr.  Leahy 
conferees  on  the  part  of  the  Senate. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  do  what  is  considered  usually 
perfunctory  but  I  mean  it  very  sincere- 
ly, and  that  is  to  thank  the  staff.  Al- 
though I  am  not  certain  what  the 
state  of  this  bill  will  be,  I  am  hopeful 
we  can  succeed  on  the  House  side  and 
that  it  will  become  law. 

The  fact  of  the  matter  is  that  no  one 
believed  we  would  ever  get  to  the  point 
where  we  would  be  able  to  have  a  bill 
like  this.  And  a  large  part,  a  lion's 
share  of  the  credit  goes  to  the  staff, 
not  only  Mr.  Lide,  Mr.  Svunmit,  and 
Mr.  Hultman.  on  the  majority  side, 
but  I  would  like  to  pay  tribute  to  Mark 
Gitenstein,  the  chief  minority  counsel, 
and  Kathy  Zebrowski,  who  I  think  are 
probably  the  most  expert  of  anyone  I 
have  around  me  on  the  Criminal  Code 
generally,  and  Scott  Green  of  my  staff 
and  Christine  Philipps.  who  Giten- 
stein and  Zebrowski  made  stay  up  all 
hours  of  the  night  typing  much  that 
may  need  not  have  been  typed. 

So  I  wish  to  pay  my  tribute  to  them 
and  thank  my  colleague  from  South 
Carolina  who  had  the  political  gimip- 
tion  to  be  willing  to  keep  off  of  this 
bill  a  number  of  item£  he  strongly  fa- 
vored because  it  would  have  killed  the 
bill,  in  our  opinion.  I  referred  to  him 
earlier  as  the  quintessential  legislator. 
For  those  of  my  staff  who  suggested  it 
it  was  not  particularly  appropriate,  he 
is  the  consummate  legislator.  He  is  a 
man  who  wants  to  get  things  done,  he 
usually  gets  them  done,  and  he  is  will- 
ing to  compromise. 

I  will  not  say  any  more  because  I  am 
sure  I  will  end  up  in  a  brochure  in 
1984. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  Senator  from 
Delaware  for  his  kind  remarks.  Again  I 
would  like  to  express  my  appreciation 


to  him  for  the  magnificent  leadership 
that  he  gave  on  this  crime  package. 
Without  the  fine  support  and  assist- 
ance of  the  distinguished  Senator 
from  Delaware,  it  would  have  been  im- 
possible to  have  gotten  this  package 
before  the  Senate  and  to  have  gotten 
it  passed  here,  as  we  did.  He  has  coop- 
erated in  every  way.  Again.  I  bow  to 
him  and  pay  my  deepest  respects  to 
him. 

Mr.  President,  I  would  also  like  to 
thank,  as  he  did.  the  staffs  on  both 
sides  who  worked  so  hard.  I  do  not 
know  all  of  his  staff  members,  but  I 
Icnow  Miss  Zebrowski  and  Mr.  Mark 
Gitenstein.  They  did  a  very  fine  job. 

I  wish  to  express  my  appreciation  on 
our  side  to  the  staff  of  the  Judiciary 
who  were  so  helpful  all  the  way 
through,  the  chief  counsel,  Mr.  Lide, 
and  Mr.  Paul  Summitt,  who  is  special 
counsel  on  the  staff  for  criminal  mat- 
ters, and  also  Mr.  Eric  Hultman,  who 
is  a  very  prominent  member  of  the 
staff  who  has  helped  in  so  many  mat- 
ters, including  this  bill.  I  also  appreci- 
ate the  efforts  of  Mabel  Downey,  legis- 
lative clerk  for  criminal  law.  working 
with  Mr.  Summitt  on  the  bill,  amend- 
ments, and  statements.  These  are  very 
dedicated  and  capable  public  servants. 
We  can  be  proud  of  men  of  their  caM- 
ber. 

Again,  I  thank  my  distinguished  col- 
league from  Delaware  for  everything 
he  did  to  promote  the  passage  of  this 
bUl. 

I  would  also  like  to  thank  the  major- 
ity leader.  Senator  Howard  Baker, 
and  the  minority  leader,  Senator 
Robert  C.  Byrd.  for  assisting  us  in 
getting  thLs  bill  before  the  Senate  and 
all  that  they  did  to  support  its  pas- 
sage. We  are  very  grateful  to  both  of 
them. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


MAKING  TECHNICAL  CORREC- 
TIONS IN  THE  ENGROSSMENT 
OP  THE  SENATE  AMENDMENTS 
TO  H.R.  6056 

Mr.  McCLURE.  Mr.  President,  I 
send  a  resolution  tc  the  desk  on  behalf 
of  Mr.  Dole  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  489)  directing  the 
Secretary  of  the  Senate  to  make  technical 
corrections  in  the  engrossment  of  the 
Senate  amendments  to  H.R.  6056. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  has  been  cleared  with  Mr. 
Long  on  this  side  and  there  is  no  ob- 
jection. 


Mr.  McCLURE.  Mr.  President,  it  has 
been  cleared  by  all  Senators  on  this 
side  as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  489)  was 
agreed  to.  as  follows: 

S.  Res.  489 

Resolved,  That  in  the  engrossment  of  the 
Senate  amendments  to  H.R.  6056,  the  Secre- 
tary of  the  Senate  shall  make  the  following 
technical  amendments: 

Subparagraph  (I)  of  section  168(e)(4)  of 
the  Internal  Revenue  Code  of  1954.  as 
added  by  section  102(a)(9)  of  the  Act,  is 
amended  by  inserting  "class"  before  "prop- 
erty" each  place  it  appears  in  the  text  and 
heading  thereof. 

Paragraph  (10)  of  section  102(a)  of  the 
Act  is  amended— 

(1)  by  inserting  "(8)"  after  "section 
168(f)"  in  subparagraph  (A)  thereof. 

(2)  by  striking  out  "sections  46(f)  and 
167(1)"  in  the  matter  to  be  inserted  by  sub- 
paragraph (A)  thereof  and  inserting  in  lieu 
thereof  "subsection  (e)(3)  of  this  section 
and  section  46(f)",  and 

(3)  by  striklrtg  out  "subsection  (a)"  in  sub- 
paragraph (B)  thereof  and  inserting  in  lieu 
thereof  "subparagraph  (A)". 

In  the  matter  proposed  to  be  inserted  by 
section  102(1)(4)  of  the  Act  insert  "by  the 
employer"  after  "hired". 

Subsection  (e)  of  section  1236  of  the  Inter- 
nal Revenue  Code  of  1954.  as  added  by  sec- 
tion lOS(d)  of  the  Act,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "For  piuposes  of  the  preceding  sen- 
tence, the  term  option"  Includes  the  right  to 
subscribe  to  or  purchase  any  security."'. 

Paragraph  (2)  of  section  6430(c)  of  the  In- 
ternal Revenue  Code  of  1954,  as  added  by 
section  106(a)  of  the  Act,  is  amended  by 
striking  out  "may  allocate  such  linUtatior 
any  allocable  trust  production  of  such  quali- 
fied beneficiary  as  he  selects"'  and  inserting 
in  lieu  thereof  "shall  allocate  such  limita- 
tion to  allocable  trust  production  under  reg- 
ulations prescribed  by  the  Secretary"'. 

In  the  matter  proposed  to  be  inserted  by 
section  106(b)  Insert  a  period  at  the  end  Of 
the  last  sentence. 

In  the  matter  proposed  to  be  inserted  l»y 
section  201(f)(3)(B)  of  the  Act  strike  out 
"(ii).  (iii),"  and  insert  in  Ueu  thereof  ",  (11)'' 

Section  203(b)(3)  of  the  Act  is  amended  to 
read  as  follows: 

"(3)  Amendments  to  section  613A— 

"(A)  The  amendment  made  by  section 
202(d)(1)  shall  apply  to  transfers  In  taxable 
years  ending  after  December  31.  1974,  but 
only  for  purposes  of  applying  section  613A 
of  the  Internal  Revenue  Code  of  1954  to  pe- 
riods after  December  31.  1979. 

"(B)  The  amendment  made  by  section 
202(d)(2)  shall  apply  to  bulk  sales  after  Sep- 
tember 18.  1982."". 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 
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President,  what 
meeting  of  the 


Mr.  McCLURE.  Mr. 
is  the  order  for  the 
Senate  on  tomorrow? 

The  PRESIDING  OFFICER.  The 
current  order  has  the  Senate  conven- 
ing at  10  a.m. 


ORDER  FOR  RECESS  UNTIL  9:30 
A.M.  TOMORROW 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous- 
ly entered  order  be  modified  to  recon- 
vene at  the  hour  of  9:30  a.m.  on  tomor- 
row.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered.  -« 


ORDER  FOR  THE  RECOGNITION 
OF  CERTAIN  SENATORS  ON 
TOMORROW 

Mr.  McCLURE.  Mr.  President,  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order  on  tomor- 
row. I  ask  that  the  following  Senators 
be  recognized  for  not  to  exceed  15 
minutes  each:  Senator  Gorton,  Sena- 
tor Aednor,  and  Senator  Pryor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ORDER  DESIGNATING  A  PERIOD 
FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
ON  TOMORROW 

Mr.  McCLURE.  Mr.  President,  fol- 
lowing the  execution  of  the  special 
orders  on  tomorrow,  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
10:30  a.m.,  with  statements  limlte4 
therein  to  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JMI 


ACID  RAIN:  THERE'S  THE  GOOD 
REASON,  THEN  THERE'S  THE 
REAL  REASON 

Mr.  FORD.  Mr.  President,  this  week 
the  Washington  Post  carried  two  arti- 
cles on  Canada,  the  United  States,  and 
acid  rain.  These  articles  are  most 
timely,  particularly  in  view  of  the  fact 
that  Canada's  National  Minister  of 
Environment.  John  Roberts,  has  ex- 
pressed frustration  at  America's  "dis- 
appointing lack  of  action  toward  re- 
solving the  acid  ra'n  problem."  While 
castigating  the  United  States  for  doing 
nothing  and  lobbying  us  heavily  for 
the  passage  of  legislation,-  Canada's 
approach  to  the  very  same  problem 
has  been  to  do  little  more  than  talk. 

H.  L.  Mencken  used  to  hold  that 
there  are  two  reasons  for  doing  every- 
thing: "there's  the  good  reason,  then 
there's  the  real  reason."  I  find  Can- 
ada's chagrin  with  the  United  States 
interesting  in  light  of  its  own  inaction, 
but  it  is  even  more  fascinating  when 
one  considers  the  very  real  possibility 


that  the  export  of  Canadian  power 
stands  to  make  a  quantum  jump  with 
the  p&ssage  of  an  American  acid  rain 
control  plan. 

Consider  these  facts:  EPA  has  re- 
ported a  40-percent  drop  in  sulfur  di- 
oxide concentratioas  over  the  past  10 
years,  and  a  15-percent  drop  in  sulfur 
dioxide  emissions  in  the  Ohio  River 
Basin  which  is  allegedly  the  source  of 
Canada's  acid  rain. 

These  are  Impressive  reductions,  for 
as  sulfur  dioxide  levels  were  fallliig  In 
the  United  States,  electric  generation 
was  rising  from  888  billion  kilowatt- 
hours  to  1.4  trillion  kilowatt- hours — an 
increase  of  56  percent.  During  that 
time,  coal  burning  rose  by  65  percent. 

Over  the  past  10  years,  America's  In- 
dustry—In an  effort  ultimately  shared 
by  the  American  consumer— spent 
nearly  $160  billion  on  air  pollution 
control,  that  is,  on  removing  pollut- 
ants from  our  plants  and  automobUes. 

There  are  already  89  scrubbers  in 
place  in  the  United  States  at  an 
annual  operating  cost  of  nearly  $2  bil- 
lion; 40  more  scrubbers  are  under  con- 
struction. And  EPA  says  that  half  of 
all  coal-burning  facilities  will  be  fitted 
with  scrubbers  within  20  years. 

This  is  in  marked  contrast  to  the 
performance  of  our  neighbors  to  the 
north  where  not  one  utility  has  in- 
stalled a  single  scrubber.  Additionally: 

INCO,  the  world's  largest  smelter 
and  North  America's  largest  single 
source  of  sulfur  dioxide,  sends  1  mil- 
lion tons  of  sulfur  dioxide  into  the  air 
each  year.  The  Canadian  Government 
boasts  that  INCO's  daily  emissions 
h^v€"5$»n  cut  from  3,500  tons  to  2,500 
^tons.  How  was  this  accomplished— by 
pollution  control  equipment?  No,  by  a 
reduction  in  output,  which  is  a  conse- 
quence of  the  flagging  world  market, 
and  which  has  been  achieved  at  the 
expense  of  Canadian  workers.  I  cannot 
accept  unemployment  as  a  legitimate 
method  of  pollution  control. 

Take  the  case  of  Ontario  Hydro. 
Since  1980,  the  facility  has  actually  in- 
creased its  emissions  by  some  31  per- 
cent while  Michigsui  Utilities,  situated 
directly  across  Lake  St.  Clair,  has  de- 
creased its  emissions  almost  50  percent 
since  1975. 

To  add  Insult  to  Injury,  utility  offi- 
cials have  recently  announced  Ontario 
Hydro's  decision  to  delay  or  shelve  en- 
tirely putting  scrubbers  on  two  of  its 
coal-fired  generating  units. 

In  closing,  I  would  like  to  mention 
the  appropriateness  of  a  foreign  gov- 
ernment actively  lobbying  our  Federal 
Government  and  the  American  people 
on  behalf  of  acid  rain  control  In  the 
United  States.  I  cannot  recall  any  ex- 
amples of  the  U.S.  Grovemment  spend- 
ing minions  of  dollars  to  try  to  per- 
suade a  foreign  legislature  to  imple- 
ment a  specific  piece  of  legislation.  It 
is  unusual  that  the  Canadians  would 
do  so  when  their  track  record  of  trying 
to  control  their  own  emissions  is  so 


poor.  But  it  is  more  suspect  when  the 
possibility  exists  that  the  Canadian 
economy  might  benefit  from  the  pas- 
sage of  such  legislation. 

If  the  control  strategy  currently 
being  proposed  by  the  Committee  on 
Environment  and  Public  Works  were 
ever  put  into  effect,  the  soaring  in- 
crease in  the  cost  of  coal-generated 
American  power  would  create  an  in- 
centive for  many  utilities  to  reduce 
their  generating  capacity— that  is.  to 
produce  only  as  much  power  as  they 
need  and  to  wheel  little  of  it.  The  re- 
sulting vacuum  in  our  power  needs 
could  easUy  and  logically  be  filled  by 
Canada. 

This  Is  no  Idle  threat.  The  General 
Accounting  Office  had  just  released  a 
study  recommending  that,  in  view  of 
the  anticipated  increases  in  Canadian 
Imports,  the  Federal  Government  es- 
tablish clear  policy  guidelines  toward 
Canadian  power  imports.  The  report's 
summary  mentions  that  "Canadian 
utilities  have  10,000  to  20,000 
megawatts  of  reserve  power  available 
for  export  through  1996,  and  the  pro- 
vincial governments  are  interested  in 
marketing  any  power  excess  to  their 
own  needs.  In  addition,  Canadian 
Provinces  and  utilities  have  expressed 
interest  in  constructing  additional  gen- 
erating projects  for  export."  Further- 
more, "Canadian  Federal  and  Provin- 
cial officials  and  the  Canadian  utilities 
•  •  •  also  reaffirmed  their  Intent  to 
market  more  of  their  surplus  power  to 
U.S.  markets." 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  l)e  printed  in  the 
Record  a  statement  delivered  by  Carl 
E.  Bagge,  president  of  the  National 
Coal  Association,  before  the  annual 
meeting  of  the  Canadian  Bar  Associa- 
tion in  Toronto  this  summer;  notes 
from  an  address  delivered  by  David 
Peterson.  Leader  of  the  Official  Oppo- 
sition, before  the  same  forum;  an  arti- 
cle from  the  Energy  Dally  entitled, 
"Ontario  Hydro  Puts  $240  Million 
Scrubber  Program  on  Hold";  an  article 
from  Fortune  magazine,  "Pushing  to 
Peddle  Canadian  Power";  and  the 
summary  of  the  GAO  report,  "Clear 
Federal  Policy  Guidelines  Needed  for 
Future  Canadian  Power  Imports". 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Acn>  Rain— Rights  and  Remedies:  The 
American  Coal  Industry  View 

(Remarks  prepared  by  Carl  E.  Bagge) 

Honorable  ladies  and  gentlemen  of  the 
Canadian  Bench  and  Bar:  It's  a  special  privi- 
lege for  a  member  of  the  American  Bar  As- 
sociation to  Join  you  at  your  annual  meeting 
in  Toronto.  I  should  like  to  thank  Chairman 
Poch  and  the  members  of  the  Board  of  Di- 
rectors for  Inviting  me  to  share  the  dais 
with  so  many  distinguished  Canadian  politi- 
cal leaders  and  lawyers. 

Looking  over  the  list  of  other  speakers  on 
this    important    occasion    and    considering 
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what  they  might  say,  my  thoughU  drifted 
back  to  Daniel. 

Let  the  record  show.  Mr.  Chairman,  that  I 
wallced  into  this  den  of  lions  of  my  own  free 
will,  and  I  hope  to  leave  it— as  Daniel— in 
one  piece. 

I've  just  returned  from  a  recent  successful 
fishing  trip  to  your  magnificent  outdoors- 
lured  from  Washington  by  a  provincial  gov- 
ernment advertisement  in  the  U.S.  that 
caught  my  eye  because  it  was  headlined. 
"Great  Lakes." 

The  ad  promised  "Water,  water  every- 
where .  .  .  over  400,000  crystal  clear  lakes 
.  .  .  unspoiled  wilderness  .  .  .  natural  de- 
lights .  .  ." 

Let  the  record  show,  Mr.  Chairman,  that 
your  tourism  and  acid  rain  ministers  need  to 
get  their  act  together  in  the  U.S. 

"Geography  has  made  us  neighbors.  His- 
tory has  made  us  friends.  Economics  has 
made  us  partners.  And  necessity  has  made 
us  allies.' 

John  Kennedy's  words  to  the  Canadian 
Parliament  in  1961  ring  true  today.  For  we 
cannot  repeal  our  unique  partnership,  our 
friendship,  and  our  economic  kinship. 

Rowland  Prazee.  Chairman  of  the  Royal 
Bank  of  Canada,  recently  put  It  this  way: 
"We  cannot  change  Canada's  close  and  In- 
tricate relationship  with  our  major  trading 
partner,  the  United  States.  Our  recession 
and  our  recovery  are  tied  to  theirs  ...  In 
most  major  ways,"  he  added,  "events  here 
depend  on  events  there." 

That's  why  the  acid  rain  Issue  cannot  be 
separated  from  economics— from  the  most 
far-reaching  air  quality  progam  proposed  in 
American  history.  And  that's  why  the  ef- 
fects of  this  proposal  on  both  our  economies 
is  part  of  my  message  today. 

For  it's  the  recognition  of  these  effects 
that  leads  directly  to  the  still  unanswered 
scientific  questions  so  closely  tied  to  the 
acid  rain  Issue.  They  are  not  a  "smoke- 
screen" as  we  hear  so  often  from  Ottawa. 
Scientific  understanding— not  wishful  think- 
ing, not  political  slogans— Is  the  foundation 
for  sound  solutions  to  both  human  and  envi- 
ronmental problems.  And  It's  answers  to 
these  scientific  questions  that  have  to  steer 
the  acid  rain  course  of  our  two  great  na- 
tions. 

There  are  at  least  three  plausible  explana- 
tions of  acid  rain. 

One,  the  "local-source"  theory,  holds  that 
emissions  don't  regularly  travel  long  dis- 
tances before  falling  as  dry  particles  or  wet 
precipitation.  Instead,  acid  rainfall  is  caused 
principally  by  sulfur  and  nitrogen  oxides 
from  local  sources. 

Also,  many  scientists  believe  that  these 
pollutants  serve  as  raw  materials,  which  are 
converted  Into  acid  compounds  by  other  oxi- 
dizing chemicals.  Under  this  "catalytic 
theory, "  It's  not  the  amount  of  sulfur  and 
nitrogen  oxides  In  the  atmosphere,  but  the 
oxidants  which  make  possible  the  acid  con- 
tent of  rainfall. 

Two  weeks  ago,  the  Battelle  Institute  an- 
nounced that  its  scientists  believe  a  vital 
chemical  link  to  acid  rain  has  been  found— a 
catalyst  that's  common  in  urban  smog.  Bat- 
telle says  that  this  potential  breakthrough 
opens  up  an  entirely  new  area  of  research. 

Yet,  it's  the  "coal  plant-long  transport" 
theory  which  is  touted  as  the  single  cause. 
It's  accepted  by  some  politicians  on  both 
sides  of  the  border,  and  often  reported  as 
fact  by  the  media  in  Canada  and  the  United 
States. 

As  this  theory  goes,  acid  rain  is  caused 
when  sulfur  dioxide  from  Midwestern  coal- 
fired   plants   mixes   with   nitrogen   oxides. 


These  effluents  are  sent  on  the  winds  hun- 
dreds of  miles  where  they  fall  as  acid  rain 
on  parts  of  the  Northeastern  United  States 
and  Canada.  Eimissions  from  coal  plants  al- 
legedly are  directly  involved  in  lake  acidifi- 
cation and  fish  kills,  harming  vegetation, 
and  linked  to  some  human  health  problems. 
Three  theories,  three  possible  answers, 
but  we  believe  the  jury  is  still  out.  I  ask  you 
to  consider  some  of  the  reasons: 

Scientists  haven't  found  any  sound  evi- 
dence of  acid  rain  damage  to  vegetation  in 
the  natural  environment,  and  no  direct  link 
between  acid  rain  and  human  health  prob- 
lems has  been  confirmed.  Clearly,  the  most 
important  scientific  question  at  issue  is 
whether  there's  a  direct  cause  and  effect  re- 
lationship among  sulfur  dioxide  from  coal 
plants,  acid  rain,  and  ecosystem  damage. 

The  recent  National  Academy  of  Sciences 
study,  called  Atmosphere-Biosphere  Inter- 
actions, is  the  most  widely-quoted  in  sup- 
port of  this  theory— basing  its  findings  on 
"overwhelming  circumstantial  evidence." 

One  reason  Is  the  statement  found  on 
page  182:  "Acid  rain,  due  to  further  oxida- 
tion of  sulfur  and  nitrogen  oxides  .  .  .  from 
anthropogenic  (man-made)  sources,"  the 
author  wrote,  ...  "is  causing  widespread 
damage  to  ecosystems  .  .  ."  But  here's  what 
the  same  author  wrote  on  page  142:  "... 
direct  cause  and  effect  linkages  between 
sources  of  acids  and  effects  on  ecosystems 
will  not  be  possible  for  the  foreseeable 
future." 

Not  even  the  most  skillful  form  of  press 
agentry  can  reconcile  internal  conflicts  like 
these.  Based  on  the  second  statement,  it's 
impossible  to  draw  a  direct  cause  and  effect 
relationship  between  coal  plants  and  acid 
rain. 

The  mystery  doesn't  end  there.  Central  to 
the  "long-transport"  theory  Is  the  hypothe- 
sis that  effluents  are  traveling  hundreds  of 
miles  where  they  are  falling  as  acid  rain  In 
Canada  and  the  United  States. 

But  as  it  turns  out,  American  and  Canadi- 
an scientists  can  track  emissions  from  a  par- 
ticular source  only  about  30  miles,  not  hun- 
dreds of  miles.  Since  this  is  so,  scientists 
from  both  nations  are  using  computer 
models  to  help  track  effluents  much  longer 
distances. 

The  problem  Is,  there's  insufficient  long- 
term  rainfall  monitoring  data  of  reliable 
quality.  What's  more,  scientists  are  having 
difficulty  modeling  the  complexities  of  at- 
mospheric phenomena,  which  are  known  to 
affect  effluent  movements.  This  means  that 
the  statements  pinpointing  how  much  acid 
rain  U  coming  from  the  United  States,  and 
how  much  pollution  Is  of  local  or  distant 
origin,  are  purely  hypothetical  and  theoreti- 
cal. 

Last  year,  in  a  Los  Angeles  Times  story, 
an  official  of  the  Ontario  Ministry  of  Envi- 
ronment admitted  that  computer  modeling 
is  only  a  "useful  guideline"  to  help  find  out 
what's  happening  In  the  atmosphere  over 
one  year.  Computer  guidelines  are  useful. 
But  they  aren't  a  sclentlflcally-proved 
method.  And  there's  no  justification  for 
using  these  guidelines,  however  useful,  as 
the  basis  for  a  multi-billion  dollar  regula- 
tory program,  regardless  of  what  you've 
been  led  to  believe. 

One  acid  rain  theory— as  you'll  recall- 
holds  that  local  sources  are  possibly  to 
blame  for  acid  rain.  But  acid  rain  theorists 
on  both  sides  of  the  border  seem  to  get  an 
advanced  case  of  myopia  when  local  sources 
are  suggested  as  a  possible  cause  of  lake 
acidification.  A  case  In  point  U  the  INCO 
smelter. 


The  INCO  smelter  Is  the  world's  largest. 
It's  sending  nearly  one  million  tons  of  sulfur 
dioxide  into  the  air  each  year  from  a  "su- 
perstack"  taller  than  the  Sears  Tower. 
That's  one  to  three  percent  of  all  sulfur  di- 
oxide in  the  Western  Hemisphere. 

Yet.  we  read  and  hear  that  thousands  of 
Canadian  lakes  are  increasingly  "sensitive" 
to  acid  rain  from  the  United  States.  Press 
reports  claim  that  by  century's  end  50.000 
lakes  "may"  be  dead. 

Let's  look  at  what's  actually  happening, 
rather  than  what  might  happen.  A  "sensi- 
tive" lake  isn't  an  affected  lake.  The  Cana- 
dian lakes  so  far  identified  as  dead  are  a 
tiny  fraction  of  the  half -million  lakes  In  this 
vast  country.  What's  more,  many  of  these 
dead  lakes  are  found  In  the  Sudbury  area— 
the  INCO  smelter's  backyard. 

Canadians  aren't  the  only  ones  who  are 
look!lng  past  local  pollution  sources.  The 
same  myopia  persists  among  "long-trans- 
port" theorists  in  the  United  SUtes.  The 
acid  rain  bill  reported  out  of  the  Senate  En- 
vironment Committee,  for  example,  essen- 
tially Ignores  sulfur  dioxide  from  oll-bum- 
Ing  plants,  and  for  all  intents  and  purposes 
controls  only  coal-bumlng  plants  In  31 
states  on  or  east  of  the  Mississippi  River. 

Kentucky  and  New  York  have  roughly  the 
same  overall  sulfur  dioxide  emissions.  Yet, 
Kentucky— a  large  coal-bumlng  state- 
would  have  to  cut  Its  emissions  four  times  as 
much  as  New  York— an  oll-bumlng  state. 

The  American  coal  Industry  isn't  making 
light  of  acid  rain.  Acidified  lakes  are  real, 
not  Imagined.  And  we  are  keenly  aware  of 
the  economic  implications  of  damage  to 
Canada's  environment.  But  inflammatory 
rhetoric  can't  replace  imvamished  facta. 
Above  all,  let's  get  our  facts  straight. 

There's  no  doubt  that  a  large  percentage 
of  sulfur  dioxide  in  the  United  States  is  pro- 
duced from  man-made  sources.  But  If  the 
"coal  plant-long-distance  transport"  theory 
is  to  hold  water,  as  sulfur  dioxide  levels  go 
down,  so  should  acid  rain. 

Yet.  scientists  aren't  even  sure  If  acid  rain 
is  increasing  or  decreasing.  In  the  longest- 
running  survey  of  rainfall  In  the  United 
SUtes,  the  United  States  Geological  Survey 
found  virtually  no  change  in  rainfall  acidity 
in  New  York  State  over  13  years  beginning 
In  IMS.  This  Is  significant,  because  New 
York  is  one  of  the  most  often-mentioned 
targets  of  acid  rain  damage. 

Also,  EPA  is  reporting  a  40  percent  drop 
In  sulfur  dioxide  concentrations  over  the 
past  ten  years,  and  a  15  percent  drop  In 
sulfur  dioxide  emissions  In  the  Ohio  River 
Basin— the  alleged  soun^e  of  Canada's  acid 
rain. 

These  cuts  are  all  the  more  Impressive,  for 
as  sulfur  dioxide  levels  were  falling,  electric 
generation  In  the  United  SUtes  was  rising 
from  888  billion  kilowatt-hours  to  1.4  tril- 
lion kilowatt-hours— a  56  percent  jump. 
During  that  same  time,  coal  burning  by 
America's  electric  utUitles  shot  up  65  per- 
cent. 

In  light  of  these  trends,  we  are  dismayed 
at  OtUwa's  charge  that  the  United  SUtes 
isn't  doing  Its  fair  share  to  curb  air  pollu- 
tion. Over  the  past  ten  years.  American  in- 
dustry—and ultimately  consumers— spent 
nearly  $160  billion  on  air  pollution  control. 
We  are  doing  an  outstanding  job  removing 
pollutants  from  our  plants  and  our  automo- 
bUes. 

This  doesn't  imply  that  the  coal  industry 
has  supported  every  tenet  of  America's 
clean  air  laws,  any  more  than  the  Canadian 
Provinces  welcome  every  pronouncement  by 
the  OtUwa  Government. 
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It  means  that  American  people  are  paying 
wUllngly  but  dearly  for  clear  air— some  <14 
billion  each  year  to  keep  the  Clean  Air  Act 
in  force.  And  it's  simply  wrong-headed  for 
Ottawa  to  suggest  that  our  Industry  and  our 
government  are  "footdragglng"  on  cleaning 
the  air,  or  that  our  government's  actions 
arent  reflecting  the  wishes  of  the  American 
public. 

We  find  these  allegations  even  harder  to 
take,  given  the  Ottawa  Government's  con- 
tinued heralding  of  Its  pollution-control  ef- 
forts. Again,  let's  look  at  the  record. 

One  good  example  are  pollution  controls 
at  the  INCO  smelter.  These  controls  are  of- 
fered by  Canada's  environment  Minister. 
John  Roberts,  and  others  as  evidence  of 
Caiuula's  good  faith  to  meet  Its  obligations 
on  what's  caUed  a  "two  way  street." 

In  a  recent  Interview,  Mr.  Roberts  said 
that  the  smelter's  emissions  have  been  cut 
from  3,500  tons  per  day  to  2.500  tons.  "This 
Is  a  significant  step."  he  said.  I  agree,  but 
how  were  these  reductions  made?  Mr.  Rob- 
erts gave  the  answer:  "'It  was  done  success- 
fully at  the  sacrifice  of  potential  production 
at  the  world's  largest  smelter." 

Isn't  this  a  perverse  kind  of  progress?  I 
doubt  the  Canadian  people— particularly  in 
the  Sudbury  area  where  unemployment  is 
reported  at  40  percent— relish  more  pollu- 
tion controls  at  the  expense  of  this  nation's 
already-flagging  industrial  performance. 

The  coal  Industry  and  the  American 
people  will  never  support  clean  air  progress 
through  economic  stagnation.  We  aren't 
"backing  away"  from  clean  air  goals.  But  we 
are  also  supporting  greater  economic 
growth— more  Jobs,  and  better  paychecks 
for  the  working  people  of  our  country.  And 
it's  this  tandem  goal  that's  at  the  heart  of 
our  efforts  m  streamline  the  Clean  Air  Act. 

And,  we  should  remember  that  the  United  , 
SUtes  Clean  Air  Act  is  still  the  worlds  most 
effective.  Unlike  Canada,  our  federally-man- 
dated clean  air  laws  are  enforced  vigorously 
with  civil  penalties  and  the  cutoff  of  federal 
funds. 

Just  as  Important,  the  Clean  Air  Act  con- 
tinues to  benefit  both  our  countries.  New 
Source  Performance  Standards  are  in  force. 
So.  as  new  coal  plants  ffl  into  service,  re- 
placing older,  less  efficient  ones,  the  air  will 
get  progressively  cleaner— even  in  the  face 
of  quickened  economic  growth. 

On  the  other  hand,  the  proponents  of 
tighter  sulfur  dioxide  controls  got  a  lot  of 
mileage  out  of  Ontario  Hydro's  decision  to 
buUd  two  scrubbers.  According  to  press  re- 
ports, an  Ontario  Hydro  official  said  the 
building  of  scrubbers  would  likely  have  a 
"multlpUer  effect.  "  In  short.  If  Ontario 
Hydro  "bit  the  bullet. "  perhaps  utilities  in 
the  United  States  would  jump  on  the  band-* 
wagon. 

I'm  not  sure  what  the  gentleman  means. 
For  there  are  already  87  scrubbers  In  the 
United  SUtes  at  a  cost  of  $4  billion,  plus  an 
annual  cost  of  $1.7  billion  to  keep  them  op- 
erating. Thirty-five  more  scrubbers  are 
under  construction.  And  EPA  is  reporting 
that  half  of  all  America's  coal-burning  units 
will  be  outfitted  with  scrubbers  in  less  than 
20  years.  Canada.  I  am  quick  to  add.  has  yet 
to  build  a  single  utHitt  scrubber. 

I've  also  heard  talk  tiM.t  Ottawa's  much 
touted  acid  rain  program  is  a  Uloy  to  in- 
crease electric  power  exports  to  the  United 
States,  which  last  year  brought  b»  several 
million  dollars.  n, 

Mr.  George  Rejohn  of  the  Canadian  Em- 
bassy in  Washington  recently  said,  "Such 
silly  inventions  and  distortions  do  not  merit 
serious  nor  thought(ul  attention." 


I  agree.  We  don't  accept  these  conspiracy 
theories.  But  can  you  blame  people  for  won- 
dering, when  Ontario  Hydro  cancels  its  first 
two  scrubbers,  and  admits  the  decision  came 
after  the  loss  of  potential  power  sales  to 
General  Public  Utilities? 

When  you  step  back  and  take  a  long,  hard 
look  at  all  the  evidence,  it  comes  down  to 
this:  The  causes  and  effects  of  acid  rain  are 
unknown.  America  has  the  best  clean  air 
record  in  the  world.  We've  spent  biUlons  of 
dollars  on  clean  air,  and  billions  more  are 
committed.  Yet,  despite  all  this— despite  the 
sacrifices— the  acid  rain  theoriste,  including 
the  Ottawa  Government,  say  it's  not 
enough. 

We  are  asked  to  embrace  the  potentially 
most  burdensome  regulatory  program  in 
American  history,  and  are  expected  to  have 
guilt  feelings  if  we  resist. 

Mr.  Roberts  summed  up  the  Canadian 
Government's  view  this  way:  American  calls 
for  more  acid  rain  research  are  like  saying: 
"We  need  to  know  which  mosquitoes  are 
carrying  malaria  before  we  clean  up  the 
swamp."" 

I  would  only  remind  the  honorable  gentle- 
man of  Lord  George's  famous  warning.  He 
said:  "It  is  very  dangerous  to  leap  a  chtism 
in  two  bounds." 

Can  the  coal  industry— and  the  American 
people— possibly  look  past  the  chasm  of  sci- 
entific doubt  and  make  a  leap  of  faith  to 
accept  what  in  reality  is  a  12-mUlion  ton  cut 
in  sulfur  dioxide  over  the  next  12  years? 
How  can  we  when  the  Department  of 
Energy  is  predicting  costs  to  Industry  and 
consumers  of  as  much  as  $300  billion— over 
and  above  the  present  Clean  Air  Act— in  the 
next  30  years?  Shouldn't  we  be  angry  when 
electric  rates  in  some  parts  of  the  United 
States  are  expected  to  rise  100  percent,  plac- 
ing an  awesome  burden  on  consumers,  who 
already  are  strapped  by  the  high  cost-of- 
living? 

Why  shouldn't  we  fight  this  legislation? 
According  to  the  United  Mine  Workers  of 
America,  the  jobs  of  89,000  mining  industry 
employees  and  225,000  jobs  in  related  indus- 
tries would  be  affected.  Total  income  loss 
would  be  $6.6  billion  per  year.  These  job 
losses  would  hit  in  Northern  Appalachia 
and  the  Midwest  areas  where  unemploy- 
ment is  at  10  percent  or  more. 

The  coal  Industry  will  stand  fast  in  opposi- 
tion to  this  bill  and  let  me  make  the  reason 
crystal  clear:  Even  with  the  billions  of  dol- 
lars spent,  the  jobs  lost,  and  the  crushing  ef- 
fects on  our  economy,  there's  not  the  slight- 
est assurance  that  the  acidity  of  rain  wUl  be 
affected. 

Yet,  when  the  coal  industry  and  the  U.S. 
Government  through  its  State  Department 
point  to  the  lack  of  acid  rain  evidence,  the 
enormous  costs  and  job  losses,  we  are  ac- 
cused by  your  acid  rain  Minister  In  OtUwa 
of  engaging  in  "informational  haze."  What's 
more,  the  Ottawa  Government  is  expressing 
•outrage"  at  our  attitude,  and  predicU  a 
worsening  of  relations  between  our  two 
countries  unless  we  come  to  our  senses. 
Frankly,  I  believe  the  "outrage"  is  mis- 
placed, and  it's  not  just  the  weakness  of  the 
case  for  acid  rain  controls. 

Your  Government  is  openly  proud  of  the 
millions  of  doUars  spent  in  lobbying  our 
Congress  to  enact  acid  rain  controls.  The 
Ottawa  Government  apparently  believes 
that  these  tactics  are  successful.  For  after 
the  acid  rain  bUl  was  reported  out  of  the 
Senate  Public  Works  and  Environment 
Committee,  it  was  followed  by  speeches  in 
the  Canadian  Parliament  calling  the  action 
a  "great  breaktlirough. " 


But  let's  not  let  our  wishes  become  the 
father  of  our  thoughts.  As  reasonable  men 
and  women,  do  you  actually  believe  that  a 
majority  of  Congressmen  and  Senators  from 
the  31  affected  sUtes  will  support  a  bill  that 
imposes  such  massive  electric  rate  increases 
on  their  consumers  with  no  assurance  of 
benefit? 

Is  there  likely  to  be  much  support  for  a 
bill  that  would  have  such  devastating 
human  dimensions,  and  such  crucial  impli- 
cations for  the  revitalization  of  Americas 
industrial  and  commercial  heartland? 

Acid  rain  is  based  on  the  theory  of  gravi- 
tation—that what  goes  up  must  come  down. 
But  don't  forget  Newton's  Law,  which  says: 
For  every  action  there's  an  equal  and  oppo- 
site reaction.  And  we  are  reacting. 

Calling  to  mind  what  Rowland  Frazee  said 
about  the  close  and  intricate  relationship  of 
our  two  economies,  let  there  be  no  doubt:  If 
this  legislation  becomes  a  part  of  the  Clean 
Air  Act,  the  higher  energy  costs,  the  job 
losses  and  severe  overall  economic  effects 
will  also  affect  this  side  of  the  border. 

What's  more,  if  this  bill  is  part  of  the 
Clean  Air  Act,  the  chances  are  good  that 
there  will  be  no  change  in  the  law.  This 
means,  very  frankly,  that  the  efforts  to 
streamline  this  Act— while  preserving  both 
economic  growth  and  clean  air  goals— will 
be  lost,  also  to  the  detriment  of  both  our  na- 
tions 

There  is  a  reasonable  course,  and  I  urge 
you  to  consider  it.  The  American  coal  indus- 
try believes  deeply  that  acid  rain  research 
must  be  accelerated,  and  we  are  in  good 
company. 

Two  weeks  ago,  a  federal  task  force  set  up 
under  the  Acid  Precipitation  Act  of  1980, 
called  for  more  research  to  fill  the  "major 
gaps"  of  Information  about  the  causes  and 
effects  of  acid  rain. 

Several  bills  are  pending  in  Congress 
which  would  build  a  strong  acid  rain  re- 
search foundation. 

One  bUl  of  considerable  merit,  which 
would  step  up  research.  Is  sponsored  by  Sen- 
ator Robert  C.  Byrd,  the  Senate  Democratic 
Leader.  In  the  House  of  Representatives  a 
simUar  legislative  approach  is  sponsored  by 
Congressman  Edward  Madigan.  His  bill  was 
approved  by  the  House  Energy  and  Com- 
merce Committee  by  an  overwhelming  27-5 
margin.  And.  I  might  add,  it  Is  the  only  acid 
rain  legislation  approved  by  the  House. 

These  bills  call  for  more  acid  rain  research 
beyond  the  three-year  $64-million  commit- 
ment of  the  Reagan  Administration,  and 
would  augment  the  $32  million  already 
spent  or  earmarked  by  the  American  Utility 
Industry. 

A  key  element  of  the  House  bill  is  to  re- 
store existing  acidified  lakes  with  liming, 
and  other  methods  known  to  be  effective. 

Acid  rain  may  well  be  a  serious  problem 
for  our  two  countries.  But  we  must  be  cer- 
tain that  the  cures  that  are  prescribed  actu- 
ally works,  that  it  doesn't  have  the  side-ef- 
fects of  greater  economic  adversity  and  a 
worsening  of  relations  between  our  two 
great  nations. 

How  can  we  allow  the  acid  rain  issue  to 
undermine  the  trust  and  cooperation  be- 
tween Canada  and  the  United  States,  which 
has  flourished  for  nearly  200  years?  I  urge 
the  thoughtful  members  of  the  Canadian 
bench  and  bar  through  this  organization  to 
send  a  message  to  your  public  officials. 
Good  common  sense  must  replace  strident 
rhetoric. 

I'm  no  diplomat.  But  It  doesn't  take  a 
statesman  to  see  the  need  for  voices  to  be 
lowered,  and  for  thoughtful  consideration 
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to  begin.  We  need  to  get  this  issue  out  of 
politics  and  public  relations  and  into  the 
laboratory  where  it  belongs! 
Let  me  close  with  these  thoughts. 
Churchill  once  said.  '•The  farther  back- 
ward you  can  look,  the  farther  forward  you 
can  see."  His  admonition  applies  to  the 
United  States  of  America. 

For  many  years,  our  domestic  policy  was 
fueled  with  a  spirit  of  action,  despite  the  fi- 
nancial costs.  We  sent  men  to  the  moon  and 
brought  them  safely  back  to  earth.  We 
opened  our  hearts  and  our  treasury  to  help 
create  a  better  life  for  millions  of  our 
people.  And  we  are  still  waging  a  war  to  pro- 
tect the  health  and  safety  of  our  citizens, 
and  to  preserve  a  legacy  of  environmental 
quality. 

We've  had  a  large  measure  of  success,  but 
we've  also  learned  some  lessons  from  experi- 
ence. For  far  more  could  have  been  accom- 
plished, at  far  leas  cost,  if  we  had  tempered 
our  burning  desire  to  act  with  a  proper  un- 
derstanding of  what  we  were  trying  to  get 
done. 

Armed  with  the  lessons  of  history,  we  are 
optimistic  about  the  future— about  finding 
solutions  to  both  our  human  and  environ- 
mental problems— and  with  good  reason. 

America  has  no  lack  of  scientific  genius. 
We  have  some  of  the  world's  best  minds. 
America  doesn't  lack  political  will.  Our 
record  in  building  one  of  the  greatest  soci- 
eties on  earth  is  beyond  question.  And  we 
suffer  from  no  lack  of  spirit.  The  flame  of 
desire  to  forge  a  better  life  for  our  children 
and  grandchildren  still  bums  brightly. 

Yet,  the  acid  rain  debate  brings  into 
sharper  focus  an  overriding  challenge  facing 
America.  We  must  find  a  way  to  face  the 
future  with  a  relatively  diminishing  amount 
of  financial  resources.  Like  it  or  not,  these 
hard  choices  must  be  made  In  the  years  to 
come. 

This  doesn't  Imply  that  the  United  States 
is  ready  to  set  aside  any  of  Its  national 
goals.  Par  from  it.  But  it  means  that  we 
must  meet  all  our  goals  with  the  resources 
at  our  command  without  sacrificing  any  one 
of  them. 

Clean  air  Is  one  of  America's  goals.  But  it 
isn't  the  only  one.  We  must  also  produce 
more  energy  at  reasonable  cost — energy 
needed  to  build  economic  growth  and  devel- 
opment which  serves  all  our  people.  We  can 
do  it  only  by  tackling  our  many  goals  in  an 
efficient,  and  a  cost-effective  way.  and  with 
a  full  understanding  that  greater  use  of  coal 
is  essential  to  our  success. 

That's  why  our  government— and  your 
government— must  understand  the  fall  di- 
mensions of  acid  rain,  before  creating  more 
bureaucracy,  more  costs,  and  an  uncertain 
economic  future  for  our  people. 

But  it  isn't  Just  economic  uncertainty 
that's  at  stake  for  our  two  nations.  For  I 
remind  you  again  of  what  John  Kennedy 
said  to  the  Canadian  Parliament  nearly  two 
decades  ago:  "Geography  has  made  us 
neighbors.  History  has  made  us  friends.  Eco- 
nomics has  made  us  partners.  And  necessity 
has  made  us  allies." 

Then  the  President  added  this  thought: 
"What  nature  hath  so  joined,  let  no  man 
put  asunder." 
I  hope,  and  I  pray  God  we  don't  forget  it. 


Notes  From  an  Address  bt  David  Peterson 
leader  or  the  ofticial  opposition 

Earlier  this  year,  the  people  of  Canada  en- 
tered a  new  legal  era. 

Henceforth,  we  must  take  into  account 
the  impact  upon  each  and  every  one  of  us  of 
the  new  charter  of  Rights  and  Freedoms. 


This  Charter  enshrines  the  traditional 
concepts  of  rights  and  freedoms:  our  demo- 
cratic and  legal  rights:  the  fundamental 
freedoms  of  conscience,  religion  and  public 
expression. 

In  tulditlon.  other  rights  have  become  in- 
creasingly more  evident,  with  the  develop- 
ment of  modem  technology,  with  the  acqui- 
sition of  greater  knowledge  of  the  world 
around  us.  with  the  scientific  evidence  of 
the  consequences  of  actions  which  might  in 
the  past  have  been  permissible  and  accepta- 
ble. 

These  "newer"  rights  must  be  equally 
Jealously  protected,  equally  securely  en- 
shrined in  legislation,  equally  the  responsi- 
bility of  governments. 

Here  today,  we  must  concern  ourselves 
with  our  own  entitlement  and  that  of  future 
generations  to  clean  air.  clean  water,  and  a 
healthy  environment. 

The  greatest  threat  to  the  environment  of 
Ontario  and  Eastern  North  America  at  this 
time  is  Acid  Rain.  It's  damaging  effects  are 
widespread— and  almost  certainly  irreversi- 
ble. 

U.S.  contributions  to  Acid  Rain  in  Ontario 
and  Eastem  Canada  are  substantial.  With- 
out question.  Canadians  are  absolutely  Justi- 
fied in  calling  upon  our  American  neigh- 
bours to  clean  up  their  act. 

Nevertheless,  the  war  against  Acid  Rain 
must  be  fought  on  both  sides  of  the  Border. 
We  must  practise  what  we  preach. 
To  date,  the  Ontario  Government  has 
shown  an  abysmal  lack  of  leadership  in  the 
fight  against  Acid  Rain— as  in  so  many 
other  vital  areas. 

Someone  less  charitable  than  I  am  might 
go  so  far  as  to  equate  the  government's  lack 
of  effective  action  to  a  policy  of  actual  collu- 
sion with  Ontario's  two  greatest  polluters— 
INCO  and  Ontario  Hydro: 

The  government  has  allowed  INCO  to  get 
away  with  what  amounts  to  environmental 
murder  over  the  past  12  years. 

UntU  1970.  INCO  regularly— every  day- 
emitted  into  Ontario's  atmosphere  some 
5,700  tons  of  sulphur  dioxide. 

The  Ministry  of  the  Environment  issued  a 
control  order  in  1970  which  required  INCO 
to  reduce  polluting  emissions  to  750  tons  a 
day  by  the  end  of  1978.  However,  the  com- 
pany continued  to  emit  3.600  tons  a  day 
throughout  the  seventies. 

We  had  a  provincial  election  In  1975.  and 
that  year  INCO  and  the  Ministry  discussed 
a  plan  to  reduce  emissions  to  1.500  tons  a 
day  by  the  end  of  1979. 

Unfortunately,  the  plan  never  really  got 
off  the  ground,  and  a  year  later  the  compa- 
ny withdrew  its  offer  on  the  basis  that  It 
was  neither  economically  nor  technically 
feasible,  and  would  result  in  massive  quanti- 
ties of  sulphuric  acid  which  would  prove  im- 
practical to  either  store  or  sell. 

No  attempt  was  made  by  the  Ministry  of 
the  Environment  to  study  the  validity  of 
INCO's  argument,  or  to  determine  if  tech- 
nologies used  elsewhere  in  the  world  could 
be  applied  to  the  INCO  dilemma. 

In  1978,  INCO's  Superstack  In  Sudbury— 
North  America's  largest  single  source  of  sul- 
phur dioxide— was  licensed  by  the  Ontario 
Government  to  emit  a  dally  3,600  tons.  This 
meant  that  over  a  12-month  period,  with 
the  tacit  approval  of  Queen's  Park,  the  Su- 
perstack spewed  into  the  air  breathed  by 
Ontarians  some  1.3  million  tons  of  sulphur 
dioxide— equivalent  to  one  per  cent  of  the 
natural  and  man-made  sources  in  the  entire 
world. 

What  was  the  extent  of  the  company's 
emissions  at  that  time?  3,600  tons. 


Coincidence  No.  1. 

In  May  1980.  yet  another  draft  control 
order  was  imposed  upon  INCO,  limiting 
total  emissions  to  an  average  of  2.500  tons 
per  day. 

Cause  for  environmentalists  to  be  a  little 
optimistic,  perhaps?  Not  at  aU.  The  truth  Is 
that,  due  to  poor  market  conditions,  INCO 
had  reduced  its  production  and  was  emitting 
only  2.500  tons  per  day  at  that  time. 
Coincidence  No.  2. 

The  May  19(H)  order  also  called  upon 
INCO  to  Install  equipment  to  reduce  emis- 
sions by  25%.  to  1.950  tons  per  day.  by  the 
31st  December.  1982. 

However,  in  the  PaU  of  1979.  INCO  an- 
nounced discovery  of  a  new  separation  proc- 
ess which  permitted  a  25%  reduction  In 
emissions.  In  effect,  therefore,  the  1980  con- 
trol order  required  the  company  to  reduce 
emissions  by  the  exact  percentage  possible 
with  the  new  process. 

Obviously,  INCO  has  been  writing  its  own 
ticket  with  respect  to  pollution  control  in 
Ontario. 

No  fewer  than  five  reports  have  discussed 
the  technical  and  economic  viability  of 
INCO  reducing  sulphur  dioxide  emissions  to 
between  850  and  1,000  metric  tonnes  a  day. 
We  are  approaching  the  end  of  1982. 
Soon,  we  shall  learn  what  the  Minister  of 
the  Environment  and  his  officials  plan  to  do 
with  respect  to  controlling  INCO's  sulphur 
dioxide  emissions. 

Dare  we  hope  that  a  government  directive 
win  stipulate  emission  reduction  to  l>etween 
850  and  1.000  metric  tonnes  a  day? 

Or  can  we  anticipate  yet  further  evidence 
of  government  betrayal  of  the  people  of  On- 
tario, yet  further  environmental  negligence? 
The  continued  pollution  of  Ontario's  air 
by  the  INCO  Superstack  raises  the  entire 
controversial  issue  of  human  and  social 
■  rights  versus  powerful  industrial  Interests. 
As  I  mentioned  at  the  outset,  Ontarians— 
today  and  In  the  future— are  entitled  to 
clean  air,  clean  water,  and  a  healthy  envi- 
ronment. 

Apart  from  the  environmental  damage  re- 
sulting from  Superstack  emissions,  there  are 
the  following  unavoidable  natural  and  social 
Consequences: 

Damage  to  the  health  of  our  people:  de- 
struction of  our  precious  lakes  and  water 
supplies:  reduction  in  the  productivity  of 
our  forests  and  farmland:  erosion  of  valua- 
ble and  historical  stone  monuments,  of  ex- 
pensive and  essential  concrete  structures; 
blistering  of  automotive  and  building  paint; 
reduced  property  values— not  to  mention  re- 
duced  pride  and  pleasure  in  ownership— for  x^ 
cottage  and  home  owners  In  acidified  lake 
areas:  lost  revenues  for  tourist  operators: 
and  lost  Job  opportunities  in  the  tourist  in- 
dustry. 

And  this  is  only  a  partial  list,  not  forget- 
ting the  fact  that  the  total  and  cumulative 
consequences  of  Add  Rain  may  well  not  yet 
be  known  to  us. 

If  the  Government's  culpability  with  re- 
spect to  INCO  Is  suspect,  there  can  be  abso- 
lutely no  doubt  about  It  with  respect  to  the 
other  major  Acid  Rain  polluter  in  this  prov- 
ince— 

That  monolithic  out-of-control  Crown 
Corporation  has  persistently  and  defiantly 
opposed  pollution  controls,  and  continues  to 
build  uncontrolled  new  coal-fired  generating 
stations. 

The  Atikokan  generating  station  is  being 
constructed  without  scrubbers,  in  spite  of 
the  Canadian  Government's  proposed  guide- 
lines for  the  control  of  new  thermal  power 
plants. 
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More  than  two  years  ago,  in  May  1980.  we 
were  promised  early  abatement  strategies 
from  Hydro's  emissions.  Almost  a  year  later 
a  regulation  was  Issued  with  this  ostensible 
Intention. 

The  regulation,  developed  exclusively  by 
Hydro  and  the  Ministry  of  the  Environ- 
ment, is  clearly  inadequate. 

Tet  once  again,  as  has  happened  so  many 
times  in  the  past.  Hydro  has  dictated  to  the 
government  what  it  would  do.  rather  than 
the  government  telling  Hydro  what  it  must 
do. 

Since  1980,  when  the  pseudo  regulation 
was  developed.  Hydro  has  actually  been  per- 
mitted to  Increase  emissions  by  some  31  per- 
cent. 

Mr.  Macaulay  has  the  audacity  to  claim  a 
reduction  in  emissions  levels  of  50%  from 
1982  ...  A  totally  misleading  assessment  of 
the  situation,  based  upon  a  false  premise. 

1980.  the  year  the  regulation  was  devel- 
oped, should  rightly  be  used  as  the  base 
year  for  emission  levels. 

On  this  basis.  Hydro  will  be  reducing  emis- 
sions through  to  1986  by  a  mere  4.9  percent, 
to  1990  by  36.6  percent— a  far  cry  from  the 
50  percent  constantly  referred  to— in  duet— 
by  Hydro's  Chairman  and  the  Minister  of 
the  Environment. 

The  government's  regulation— obviously— 
should  have  Imposed  mandatory  operating 
and  equipment  requirements. 

Regrettably,  it  completely  failed  to  do  so, 
with  the  inevitable  results. 

Early  In  1981,  Hydro  made  a  so-called 
major  commitment  to  install  scrubbers  on 
two  of  its  coal-fired  generating  units. 

Since  the  Corporation  operates  20  such 
units  at  three  large  coal-fired  generating 
stations,  the  scrubber  program.  If  imple- 
mented, would  only  be  capable  of  removing 
acid  gas  from  a  mere  11  percent  of  its  coal- 
fired  generating  capacity. 

Now,  we  learn  that  Hydro  may  delay  or 
shelve  entirely  its  scrubber  program.  Apart 
from  the  direct  environmental  consequences 
of  such  action,  Ontario— as  represented  by 
Hydro  and  the  Provincial  Government— will 
lose  credibility  vital  to  the  success  of  the 
crucial  acid  rain  negotiations  with  our  U.S. 
neighbors. 

Whatever  happened  to  the  Throne 
Speech  pledge  of  leadership  in  the  fight 
against  Acid  Rain? 

Who  is  running  this  Province  anyway— 
the  government  or  Ontario  Hydro— when 
the  Premier  promises  installation  of  two 
scrubbers,  and  six  months  later.  Hydro 
plans  to  shelve  the  scrubber  program? 

How  can  we  effectively  fight  against  Acid 
Rain,  when  the  Premier  permits  Hydro  to 
destroy  his  own  credibility,  and  that  of  the 
Province? 

What  hope  have  we  of  showing  leadership 
to  utilities  in  the  Ohio  valley,  when  222  U.S. 
scrubber  units  are  operational,  under  con- 
struction, or  in  the  planning  stages,  whUe 
here  In  Canada  we  have  not  one  single 
scrubber  on  stream? 

If  Canadians  are  seen  to  be  shying  away 
from  the  Acid  Rain  fight,  then  obviously  ne- 
gotiations with  the  U.S.  government  haven't 
a  hope  In  Hades  of  succeeding. 

And  if  Hydro,  with  the  approval  of  the 
government,  shelves  the  scrubber  program, 
it  will  be  guilty  of  environmental  negli- 
gence, and  will  effectively  destroy  an  all-im- 
portant symbol  of  Ontario's  good  faith  in 
the  negotiations  with  the  U.S. 

Earlier,  I  accused  the  government  of  an 
abysmal  laclc  of  leadership. 

Here  and  now.  I  reiterate  that  accusation, 
and  call  upon  the  government— specifically 


the  Premier— to  take  this  opportunity, 
before  it  Is  too  late,  to  refute  my  statement: 

By  taking  effective  action  to  restore  On- 
tario's good  name  in  the  international  nego- 
tiations on  this  vital  question;  by  giving  On- 
tario Hydro  clear  and  unequivocal  direc- 
tives; and  by  showing  the  people  of  Ontario 
that  the  government  is  prepared  to  lead  the 
way  in  protecting  Ontarians  against  envi- 
ronmental hazards. 

The  sad  truth  is  that  for  generations 
countless  companies  have  used— and 
abused— the  precious  environment.  No 
longer  can  they  claim  ignorance  of  the  con- 
sequences of  their  actions. 

Responsible  corporate  citizens  have  shown 
their  willingness  to  t^ke  the  necessary 
measures  to  avoid  pollution.  Time  and 
again,  it  has  been  amply  demonstrated  that, 
in  effect,  pollution  prevention  actually  pays 
off  for  business  and  industry.  Far  from  the 
demands  of  the  marketplace  and  the  econo- 
my being  in  competition  with  the  essential 
needs  of  the  environment,  the  reverse  is  fre- 
quently true. 

Attempts  have  been  made,  by  those  with 
ulterior  motives,  to  demonstrate  that  we 
must  make  a  choice— between  a  healthy 
economy,  productivity  and  desperately 
needed  jftbs,  tmd  a  healthy  environment. 

This  Is  not  the  case,  and  I  strongly  suspect 
that  the  people  who  espouse  this  view  are  as 
well  aware  of  the  truth  as  I  am. 

As  In  so  many  areas  today,  we  face  new 
and  tremendous  challenges  in  reconciling 
the  needs  of  the  economy  and  the  care  of 
the  environment.  We  must  take  up  these 
challenges,  using  all  our  talent,  intelligence, 
skill  and  energy— for  our  own  sakes,  for  the 
sake  of  our  children,  and  of  generations  yet 
unborn. 

While  polluters  may  look  upon  the  envi- 
ronment as  a  free  and  unrestricted  disposal 
unit,  society  as  a  whole  is  being  forced  to 
pay  a  heavy  price  In  environmental  debase- 
ment and  degradation. 

An  overall  emission  reduction  strategy  is 
desperately  and  urgently  needed  if  we  are  to 
have  any  hope  at  all  of  averting  further- 
possibly  irremediable— damage  to  our  envi- 
ronment. 

Such  a  strategy  would  also  clearly  demon- 
strate to  the  United  States  that  we  are  abso- 
lutely and  unalterably  determined  to  fight 
Acid  Rain,  and  that  we  intend  to  do  what- 
ever is  necessary  to  protect  our  province  and 
our  people  against  the  ravages  of  this 
deadly  environmental  menace. 

Last  year,  the  Federal  Environment  Minis- 
ter told  the  Americans  that  Canada  was  pre- 
pared to  reduce  emissions  by  50  percent  In 
provinces  East  of  the  Saskatchewan/Mani- 
toba Ijorder  by  1990,  contingent  upon  paral- 
lel U.S,  action. 

The  Ontario  Liberal  F»arty  believes  that 
Canada  should  make  an  Immediate  commit- 
ment to  such  a  program,  regardless  of  U.S. 
action. 

To  achieve  a  50-percent  reduction  by  1990 
for  Eastern  Canada,  Ontario— by  far  the 
greatest  Acid  Rain  polluter— must  reduce 
emissions  by  some  60  percent. 

To  this  end; 

(1)  INCO  must  reduce  emissions  within 
five  years  to  a  maximum  of  850  metric 
tonnes. 

(2)  Ontario  Hydro  must  Install  best  avail- 
able technology  on  ALL  Its  coal-fired  gener- 
ating stations. 

(3)  Sulphur  dioxide  emissions  must  be  re- 
duced by  50  percent  at  aU  other  point 
sources  in  Ontario,  including  Algoma  Steel 
In  Wawa.  Falconbridge  Nickel  Mines  Limit- 
ed in  Subbury.  emission  sources  in  Metro- 


politan Toronto.  Hamilton  and  Niagara,  pe- 
troleum refineries  such  as  Imperial  Oil  in 
Samia.  and  sulphite  pulp  plants. 

This  strategy  will  obviously  have  a  price- 
tag,  but  the  costs  of  not  cleaning  up  will  far 
exceed  the  costs  of  executing  the  necessary 
measures. 

In  many  cases,  the  energy  savings  alone 
win  help  to  defray  capital  costs  of  emission 
reductions,  confirming  once  again  that  pol- 
lution prevention  pays. 

We  must  lose  no  time  In  dealing  with  the 
vital  and  Important  issue  of  Acid  Rain. 

We  cannot  afford  delays  which  run  the 
risk  of  Incurring  environmental  damage 
which  is  as  widespread  as  it  is  irremediable. 

We  must  protect  the  future  Interests  of 
our  children  and  our  children's  children, 
who  have  an  inherent  and  inalienable  right 
to  an  environment  which  we  have  been  vigi- 
lant and  diligent  In  protecting  to  the  best  of 
our  ability. 


JMI 


[Prom  the  Energy  Dally  Aug.  23.  1982] 

Ontario  Hydro  Puts  $240  Million 

Scrubber  Program  on  Hold 

(By  Kennedy  Maize) 

While  Canada  lobbies  Washington  for 
acid  rain  controls  on  coal-fired  powerplants 
In  the  U.S..  Ontario  Hydro,  a  Canadian  utili- 
ty, may  delay  putting  flue  gas  desulfuriza- 
tion  scrubbers  on  its  own  coal  plants.  Utility 
officials  acknowledge  that  the  political 
timing  of  the  scrubber  decision  is  "awk- 
ward" but  Insist  that  economics  dictate  the 
decision  on  the  $240  million  (Canadian) 
scrubber  project. 

Ontario  Hydro  had  planned  to  select  two 
500  megawatt  coal-fired  units  from  a  group 
of  plants  situated  on  Lake  Erie  and  near 
Windsor  and  to  put  scrubbers  on  them  by 
1986.  But  late  last  month  a  utility  news  re- 
lease revealed  that  the  'timing"  of  the 
scrubbers  is  under  review.  Later  Ronald  Ta- 
borek.  head  of  the  utility's  acid  gas  control 
program,  told  a  Canadian  reporter  that  the 
company  does  not  plan  to  have  the  scrub- 
bers on  line  until  1989  at  the  earliest  and 
that  1993  was  a  more  likely  date. 

The  news  release  said  that  Ontario  Hydro 
decided  to  build  the  scrubbers  18  months 
ago  "when  Hydro  expected  to  sell  large 
amounts  of  electricity  to  General  Public 
Utilities  of  New  Jersey,  and  when  growth  of 
electrical  demand,  in  both  Ontario  and  the 
U.S.  eastern  seaboard,  warranted  the  esti- 
mated $240  million  outlay. "  But  all  that  has 
changed.  The  GPU  deal  fell  through  and 
now  the  utility  sees  no  possibility  of  sub- 
stantial demand  growth  for  the  next  decade, 
according  to  spokesman  Cecil  Morris. 

Morris  says  that  the  utility  will  be  able  to 
meet  its  current  pollution  control  order 
without  installing  scrubbers.  Under  Canadi- 
an regulation,  provincial  officials  give  pol- 
luters an  order  capping  annual  emissions 
and  they  may  use  any  means  they  want— in- 
cluding burning  low-sulfur  coal  or  running 
the  plant  at  lower  capacity— to  get  there. 

Ontario  Hydro  is  under  orders  to  reduce 
the  600.000  tonnes  of  acid  gas  it  will  produce 
In  1982  to  450.000  tonnes  in  1986  and 
300.000  tonnes  in  1990.  The  50  percent  re- 
duction Is  politically  important.  Canadian 
lobbyists  have  told  Congress  that  they  will 
cut  SO,  emissions  In  half  if  U.S.  polluters 
will  do  the  same. 

If  there  was  strong  demand  for  Ontario 
Hydro's  power.  Morris  said,  scrubbers  might 
be  the  only  way  to  meet  the  order.  But  with 
less  demand,  the  utility  figures  it  can  switch 
from  burning  high-sulfur  Pennsylvania  coal 
to  low-sulfur  coal  from  western  Canada. 
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[From  Fortune,  Sept.  20,  1982] 
Pushing  To  Pkddlx  Camadiah  Power 


(By  Peter  A.  Holmes) 
With  loads  of  surplus  generating  capacity 
now  coming  on  stream  and  even  more 
planned  for  the  future,  Hydro-Qu6bec— 
Canada's  largest  corporation— is  setting  out 
in  earnest  to  fill  up  its  order  book  south  of 
the  border.  Canadian  officials.  Including 
Minister  of  Energy  Marc  I^alonde  and 
Quebec  Prime  Minister  Ren6  L6vesque. 
have  taken  to  the  stump  in  the  U.S.  to  pro- 
mote Canadian  electricity. 

The  sales  push  comes  at  a  critical  time: 
unless  it  is  successful,  work  on  the  James 
Bay  hydroelectric  power  project— one  of 
Canada's  most  cherished  undertakings— will 
slow,  if  not  halt,  in  1985.  The  effort  also  co- 
incides with  a  dispute  between  Canada  and 
the  U.S.  over  the  environmental  phenome- 
non of  acid  rain  that  could— if  settled  on 
Canada's  terms— make  coalfired  generating 
capacity  in  the  U.S.  considerably  more  ex- 
pensive. 

The  James  Bay  project,  named  after  the 
southern  end  of  Hudson  Bay.  is  enormously 
ambitious.  Even  the  first  phase,  now  abulld- 
ing.  ranks  as  a  formidable  engineering  ac- 
complishment: five  rivers  have  been  divert- 
ed and  more  than  a  hundred  miles  of  earth- 
en dikes,  five  dams,  and  three  reservoirs  are 
channeling  the  La  Grande  River  through  a 
powerhouse  whose  annual  output  is  greater 
than  that  of  the  Grand  Coulee  Dam.  the 
largest  powerhouse  in  the  U.S.  If  the  next 
three  phases  are  completed  as  planned,  con- 
ceivably by  the  end  of  the  next  decade. 
James  Bay  will  overshadow  the  U.S.  Pacific 
Northwest  as  a  producer  of  hydropower. 
with  some  25.000  megawatts  of  generating 
capacity,  capable  of  spinning  out  about  145 
billion  kilowatt-hours  of  electricity  annual- 
ly. That  would  be  almost  five  times  New 
York  City's  total  consumption. 

When  James  Bay  was  begun  back  in  1972, 
It  was  meant  to  serve  mainly  domestic 
needs.  "We  thought  of  exports  as  icing  on 
the  cake,"  says  Richard  Poullot.  Quebec's 
associate  deputy  minister  of  energy.  But 
conservation,  higher  prices,  and  a  deterio- 
rating economy  have  cut  Quebec's  growth  in 
demand  by  half.  The  pace  of  construction 
has  not  slowed  yet.  largely  because  the 
project  is  Important  to  Quebec's  economy: 
about  75%  of  the  $15  billion  allotted  to  the 
first  phase  is  being  spent  within  the  prov- 
ince. 

The  prospect  of  U.S.  sales  has  been  in- 
voked to  Justify  pressing  on  despite  a  lot  of 
financial  bad  news.  Hydro-Quebec's  net 
income  fell  25%  to  $559  million  (in  Canadi- 
an dollars)  last  year,  on  revenues  of  $2.8  bil- 
lion, while  its  interest  expenses  grew  22%,  to 
$1.6  billion,  because  of  soaring  rates  and  the 
weakening  Canadian  dollar.  Hydro-Quebec 
is  regarded  as  well  managed,  but  it  will  have 
a  tough  time  getting  the  capital  to  build  the 
later  phases  on  schedule  unless  it  can  sell 
large  quantities  of  power  under  contracts 
running  15  to  20  years.  Prime  Minister 
Levesque  acknowledges  that  the  utility 
must  get  firm  commitments  for  at  least 
2.000  megawatts  "no  later  than  1983  or 
1984." 

SIGHTING  DOWN  THE  SEABOARD 

Hydro-Quebec  has  recently  landed  two 
significant  orders— a  contract  with  the 
Power  Authority  of  the  State  of  New  York 
for  HI  billion  kilowatt-hours  over  13  years 
beginning  in  1984.  and  a  preliminary  agree- 
ment with  the  New  England  Power  Pool  for 
33  billion  IcUowatt-hours  over  1 1  years  start- 
ing in  1986.  Both  of  these  are  for  so-called 


non-firm  power— electricity  typically  sup- 
plied to  U.S.  utilities  during  peak  demand 
periods  on  mid-summer  days  but  retained  by 
Quebec  during  its  peak  periods  on  winter 
afternoons. 

Even  with  these  deals,  says  Poullot,  "we 
stiU  will  be  left  with  a  substantial  amount  of 
surplus  energy."  When  the  subsequent 
stages  of  James  Bay  are  complete,  he  says. 
Hydro-Quebec  could  supply  as  much  as 
5.000  megawatts  to  the  U.S.— enough,  say. 
to  meet  90%  of  New  York  State's  new  de- 
mands for  the  rest  of  the  century.  The  util- 
ity's big  hopes  ride  on  the  sales  of  baseload 
power— capacity  that  is  available  year- 
round,  which  U.S.  utilities  could  use  either 
to  meet  future  demand  or  to  replace  exist- 
ing fossil-fuel-fired  generating  capacity.  The 
Hydro-Quebecers  are  looking  for  customers 
not  only  in  the  Northeast  but  farther  south 
in  regions  with  bigger  growth  prospects  and 
smaller  reserves— in  New  Jersey.  Pennsylva- 
nia, Maryland,  and  farther  down  the  Atlan- 
tic seaboard.  In  an  expansive  moment  Pou- 
llot envisions  a  day  when  even  Florida 
might  light  its  lamps  and  condition  its  air 
with  hydropower  from  the  Canadian  north 
country. 

Canada's  evident  eagerness  to  sell  electric- 
ity to  the  U.S.  has  aroused  some  suspicions 
about  its  approach  to  the  acid  rain  problem, 
which  the  Canadian  government  has  lately 
ballyhooed  into  a  major  diplomatic  issue. 
The  Canadians  say  that  high  and  maybe 
rising  levels  of  acidity  in  rainfall  and  in 
lakes  and  streams  in  Canada  are  caused  by 
sulfur  emissions  from  upwind  power  plants, 
particularly  those  burning  high-sulfur  coal 
in  the  industrial  Midwest.  In  its  effort  to 
bring  sulfur  emissions  down  at  existing 
power  plants  in  the  eastern  half  of  the  U.S., 
Ottawa  is  not  only  negotiating  with  the  Ad- 
ministration but— along  with  it*  UJ5.  envi- 
ronmentalist allies— vigorously  lobbying 
Congress. 

The  sought-f  or  reductions  may  or  may  not 
lower  the  acidity  of  rain  in  Canada  by 
enough  to  matter— scientific  understanding 
of  the  causes  and  prevention  of  acid  rain  is 
still  primitive  despite  lots  of  costly  re- 
search—but they  can  be  guaranteed  to 
greatly  Increase  the  cost  of  coal-generated 
electricity  in  the  U.S.  American  Electric 
Power  Co.,  for  example,  estimates  that  elec- 
tricity costs  from  scrubber-equipped  boilers 
would  rise  by  50%  or  more.  An  Increase  of 
that  magnitude  would  create  a  big  Incentive 
to  abandon  as  much  coal-fired  capacity  as 
possible.  It  would  also  force  New  York  utili- 
ties to  look  again  at  their  15-year  plan  to 
convert  some  3,700  megawatts  of  oil-fired 
capacity  to  coal. 

Hydro-Quebec  would  not  be  the  only  ben- 
eficiary: Ontario  Hydro,  already  intercon- 
nected to  the  Michigan  and  New  York 
power  grids,  is  on  the  way  to  having  nearly 
9,000  megawatts  of  new  nuclear  capacity  by 
the  end  of  the  Eighties  and  will  have  power 
of  its  own  to  sell. 

"Canadian  electricity  may  have  a  lot  to  do 
with  the  hysteria  over  acid  rain, "  huffs  Con- 
gressman Clarence  J.  Brown,  an  Ohio  Re- 
publican and  gubernatorial  candidate  In  this 
November's  election.  "Keeping  utilities  from 
burning  high-sulfur  Ohio  coal  would  elimi- 
nate one  source  of  competition  for  the  Ca- 
nadians." 

Of  course,  anything  that  makes  coal-fired 
plants  more  expensive  in  the  U.S.  would 
work  to  the  advantage  of  the  Canadian 
power  exporters.  Asked  if  the  acid  rain  issue 
Is  Improving  the  prospects  of  power  sales 
from  James  Bay.  Hydro-Quebec  Chairman 
Joseph  Bourbeau  simply  smiles,  shrugs,  and 


nods.  Still,  almost  all  public  officials  north 
and  south  of  the  border  scoff  at  the  notion 
that  an  effort  to  gain  a  commercial  advan- 
tage is  behind  the  Canadians'  environment 
argument.  Acid  rain,  they  say,  stands  on  its 
own  as  an  issue.  More  to  the  point,  so  do  the 
economics  of  Quebec  hydropower,  which  are 
powerfully  attractive.  Quebec's  electricity 
exports  to  the  UJ5.  have  been  priced  one- 
fifth  lower  than  the  oil -generated  power 
that  accounts  for  60%  of  the  capacity  in 
New  York  and  New  E^ngland.  Substituting 
5.000  megawatts  of  water  power  for  oil 
power  at  1980  prices  would  save  utilities 
some  $270  million  a  year. 

Savings  could  be  even  greater  if  prices 
were  more  closely  related  to  costs.  EHectrici- 
ty  from  the  first  phase  of  James  Bay  costs 
Hydro-Quebec  2.3  cents  per  kilowatt-hour, 
while  electricity  from  oil-fired  plants  in  the 
U.S.  cost  an  estimated  6.6  cents  last  year. 
Electricity  from  U.S.  coal-fired  plants  aver- 
aged 2.9  cents  and  from  nuclear  plants  2.6 
cents.  Imi>orts  would  also  relieve  U.S.  utili- 
ties of  the  regulatory  risks  and  uncertain- 
ties of  building  new  plants. 

RENEGING  ON  A  CONTRACT 

A  more  substantial  problem  arising  from 
Canadian  politics  is  the  reliability  of  sup- 
plies. Even  advocates  of  James  Bay  power 
imports  like  John  S.  Dyson,  chairman  of  the 
Power  Authority  of  the  State  of  New  York, 
worry  whether  Canada  can  be  depended 
u[)on  to  honor  contracts.  Newfoundland,  for 
example,  is  trying  to  renege  on  a  40-year 
sales  agreement  it  signed  with  Quebec  in 
1969  that  allows  Quebec  to  purchase  at  pre- 
OPEC  rates  virtually  all  the  output  of  a 
5.225-mega-watt  hydropower  plant  at 
Churchill  Palls  in  Labrador.  In  conjunction 
with  other  doubts  about  the  Canadians'  reli- 
ability—the federal  government  In  Ottawa  is 
eager  to  extract  new  tax  revenues  from  pro- 
vlnclally  controlled  resources  and  the  Judici- 
ary is  unpredictable— this  squabble  has  cre- 
ated "very  grave  questions."  warns  Dyson. 
"If  they  are  not  careful  In  Canada  they  may 
lose  the  battle  because  of  their  internal  po- 
litical arguments." 

INCENTIVES  NEEDED 

There  are  other  obstacles.  Sizable  Canadi- 
an imports  would  result  in  the  U.S.  utility 
Industry's  becoming  less  vertically  integrat- 
ed, as  some  companies  with  low  generating 
costs  specialized  In  producing  Juice  while 
others  became  primarily  transporters  and 
distributors.  Under  current  regiilatory  poli- 
cies, shareholders  of  distribution-oriented 
companies  can't  profit  from  the  sale  of  im- 
ported power.  BMward  P.  Burke,  chairman 
of  the  National  Association  of  Regulatory 
Utility  Commissioners  and  the  Rhode 
Island  Public  Utilities  Commission,  acknowl- 
edges that  rate-setting  procedures  for  utili- 
ties must  be  rewritten  to  provide  incentives 
to  purchase  power  generated  by  others. 

But  the  biggest  threat  to  the  completion 
of  James  Bay  in  this  century  may  come 
from  the  size  of  the  project.  Together  with 
big  chunks  of  new  capacity  coming  on 
stream  in  Ontario.  James  Bay  may  have 
generated  a  buyer's  market  for  Canadian 
power.  "With  the  surplus  they  have  and  the 
economy  we  have,  the  whole  supply  picture 
has  changed, "  says  John  D.  Fassett.  chair- 
man of  the  executive  committee  of  the  New 
England  Power  Pool  and  head  of  United  Il- 
luminating Co.  of  New  Haven.  He  argues 
that  the  future  price  of  Canadian  power 
should  be  based  on  the  cost  of  production, 
rather  than  pegged  to  oil  prices.  By  1985, 
market  realities  may  persuade  not  only  the 
financiers  but  also  Hydro-Quebec  and  Pre- 
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mier  L«vesque  that  one  or  more  of  the  next 
three  phases  of  James  Bay  should  be  put  off 
until  the  21st  century. 

Clkar  Fkderal  Policy  OuiDEums  Nekdkd 

roB  Prmnn  Camaoian  Pown  Imports 

(By  the  Comptroller  Oeneral) 

United  States  imports  of  Canadian  elec- 
tricity have  been  rapidly  increasing  for  the 
last  10  years  and  are  expected  to  continue 
for  the  next  decade.  Canadian  utilities  have 
excess  capacity  equivalent  to  the  output  of 
10  to  20  large  nuclear  powerplants  available 
for  export  through  19M. 

The  Department  of  Energy  exercises  con- 
trol over  imports  of  Canadian  electricity  by 
issuing  permits  for  the  construction  of  elec- 
trical transmission  facilities  at  international 
borders.  To  date  such  permit  applications 
have  been  appraised  on  a  case-by-case  basis. 
But  anticipated  increases  in  Canadian  im- 
ports clearly  signify  the  need  for  clear 
policy  guidelines  on  the  role  of  Canadian 
power  to  guide  EHDE's  permit  approval  pro- 
gram and  as  part  of  its  overall  electricity 
planning  efforts. 

GAO  recommends  that  the  Secretary  of 
Energy  work  with  the  executive  subcabinet 
working  group  on  Regulation,  Competition, 
and  Efficiency  in  the  Electric  Utility  Indus- 
try to  establish  clear  Federal  policy  guide- 
lines toward  Canadian  power  Imports. 

DIGEST 

United  SUtes  and  Canadian  utilities  have 
been  exchanging  power  since  1901.  However, 
since  the  Middle  East  oil  embargo  of  1973- 
74,  oU-dependent  U.S.  utilities  began  pur- 
chasing large  amounts  of  surplus  Canadian 
power.  As  a  result,  net  imports  of  Canadian 
power  to  the  United  States  increased  sharp- 
ly—going from  about  4  billion  kilowatt- 
hours  in  1971  to  an  estimated  34  billion  kilo- 
watt-hours in  1981. 

Imports  of  Canadian  power  should  contin- 
ue to  increase  because  proposed  new  inter- 
connections will  allow  U.S.  utilities  to  in- 
crease their  purchases,  Canadian  utilities 
have  10,000  to  20,000  megawatts  of  reserve 
power  available  for  export  through  1996. 
and  the  provincial  governments  are  interest- 
ed in  marketing  any  power  excess  to  their 
own  need.  In  addition.  Canadian  provinces 
and  utilities  have  expressed  interest  in  con- 
structing additional  generating  projects  for 
export. 

Canadian  power  purchases  have  affected 
both  U.S.  utilities  and  consumers.  They 
have— lowered  electricity  prices— increased 
the  dependence  on  Canaidlan  power— re- 
duced domestic  oil  use,  and— affected  the 
environment. 

Additional  purchases  can  be  expected  to 
have  these  same  effects  in  the  future  and 
could  cause  some  utilities  to  forego  con- 
struction or  expansion  of  their  domestic 
generating  capacity. 

The  Department  of  Energy  (DOE)  is  the 
Federal  focal  point  for  international  elec- 
tricity exchanges.  Its  responsibilities  include 
issuing  I»residential  Permits  to  utilities 
which  want  to  construct  electrical  transmis- 
sion facilities  at  international  borders,  and 
undertaking  a  unified  and  coordinated  elec- 
tricity planning  role. 

To  date,  permit  applications  have  been  ap- 
proved on  a  case-by-case  basis  without  clear 
Federal  policy  guidelines.  In  the  past  this 
posed  no  problem  because  the  size  of  the 
interconnections  were  small  and  power  was 
exchanged,  but  in  the  future  the  impact  of 
this  power  should  increase.  Anticipated  in- 
creases in  Canadian  imports  clearly  signify 
the  need  for  clear  policy  guidelines  on  the 


role  for  Canadian  power  to  guide  DOE's 
permit  approval  program  and  its  overall 
electricity  planning  efforts.  GAO  believes 
that  lack  of  clear  policy  guidance  contrib- 
utes to  the  following: 

The  appropriate  role  for  Canadian  power 
within  the  United  States  remains  undeter- 
mined. 

The  Department  has  no  direction  on  how 
to  fulfill  its  permitting  responsibUities  and 
thus  has  no  specific  set  of  criteria  to  con- 
duct a  permit  review  process. 

The  utility  industry  is  without  a  clear  un- 
derstanding of  the  Federal  Government's 
position  on  importing  power  and  what  is  re- 
quired In  the  permitting  process. 

Clear  policy  guidance  would  better  define 
DOE'S  role  in  these  transactions  and  pro- 
vide the  direction  needed  to  make  DOE's 
permitting  process  more  efficient.  However, 
as  long  as  no  policy  guidelines  exist,  the 
availability  of  surplus  Canadian  power  may 
become  more  uncertain. 

Lack  of  policy  guidelines  may  be  part  of  a 
larger  problem— no  formal  electricity  policy. 
In  addition,  the  Department  has  not  ful- 
filled its  electricity  planning  responsibilities 
which  could  provide  an  informational  basis 
for  making  permitting  decisions.  An  effort 
now  underway  by  a  subcabinet  group  to  de- 
velop a  national  electricity  policy  could  In- 
clude the  policy  guidance  needed  for  Cana- 
dian electricity. 

Recommendations 

The  Department  of  Energy  can  provide 
assistance  and  support  to  the  States  and 
utilities  by  iiwprovlng  its  issuance  of  Presi- 
dential Permits  and  in  its  electricity  plan- 
ning responsibilities.  GAO  recommends  that 
the  Secretary  of  Energy  work  with  the  exec- 
utive subcabinet  working  group  on  Regula- 
tion, Competition,  and  Efficiency  in  the 
Electric  Utility  Industry  to  esUblish  clear 
Federal  policy  guidelines  on  the  role  for 
future  Canadian  electricity  in  the  United 
States.  This  could  be  done  as  part  of  this 
groups  total  effort  in  looking  at  a  national 
electricity  policy. 

If  the  subcabinet  group  is  unable  to  devel- 
op policy  guidelines,  the  Secretary,  after  ob- 
taining input  from  the  utility  industry  and 
the  Department  of  SUte,  should  establish 
policy  guidelines  on  its  own.  After  develop- 
ment, the  Secretary  should  inform  utilities 
of  the  Department's  requirements. 

During  the  interim  period  before  policy 
guidelines  are  developed,  the  Secretary 
should  expedite  the  permitting  process  by 
working  closely  with  utiUties  during  the 
technical  and  economic  reviews  to  assure 
utilities  are  aware  of  the  purpose  for  sub- 
mitting the  data,  how  these  data  will  be 
used,  and  the  circumstances  in  which  a 
permit  could  be  Issued  with  conditions. 
Agency  commenta 

Copies  of  the  draft  of  this  report  were  fur- 
nished to  the  Departments  of  Energy,  State, 
and  Defense.  Pertinent  sections  of  the  draft 
were  sent  to  the  Power  Authority  of  the 
SUte  of  New  York,  General  PubUc  UtUities 
Service  Corporation,  and  the  North  Ameri- 
can Electric  ReliabUity  CouncU;  and  in 
Canada  to  Ontario  Hydro,  Hydro-Quebec, 
the  National  Energy  Board,  the  Federal  De- 
partment of  Energy,  Mines  and  Resorrces, 
and  the  Provincial  Ministries  of  Energy  in 
Ontario  and  Quebec  to  verify  factual  infor- 
mation. Written  responses  are  included  in 
appendicies  VI  to  XV.  Oral  comments  were 
obtained  from  both  Provinces.  The  Depart- 
ment of  Defense  had  no  substantive  com- 
ments. The  agency  comments  along  with 
GAO's  response  to  them  are  discussed  in 


chapter  4.  In  general,  these  major  points 
were  made  by  the  agencies: 

The  Department  of  State  pointed  out  that 
while  no  formal  electricity  import  policy 
statement  has  been  made,  utility  companies, 
state  energy  offices,  and  Canadian  energy 
authorities  are  fully  cognizant  of  the  United 
States'  favorable  view  toward  Canadian  im- 
ports and  their  useful  role  In  helping  meet 
our  energy  needs.  The  Department  also  rec- 
ognizes, however,  that  in  the  not-too-distant 
future,  developments  may  require  DOE 
policy  attention— the  prospects  of  Canada's 
building  surplus  nuclear  reactors  for  export- 
ing electricity  to  the  United  SUtes. 

DOE  sUted  It  does  have  a  policy  on  Cana- 
dian Imports— it  places  no  limits  on  them.  In 
view  of  recent  and  anticipated  increases  in 
Canadian  imports,  GAO  believes  this  ap- 
proach does  not  provide  clear  ix>licy  guid- 
ance on  the  future  role  for  Canadian  elec- 
tricity in  the  United  SUtes  nor  does  it  pro- 
vide clear  direction  on  the  criteria  and  ap- 
proach taken  by  DOE  in  carrying  out  its 
permitting  process.  GAO  found  this  has  led 
to  utility  frustration  which  could  magnify 
as  the  level  of  Canadian  reserves  increases. 
GAO  believes  clearly  defined  Federal  policy 
guidelines  are  needed,  and  as  also  recog- 
nized by  the  Department  of  State,  there  is 
increasing  interest  in  Canada  in  electricity 
exports  which  could  require  DOE  policy  at- 
tention in  the  not-too-distant  future.  DOE 
acknowledges  this  issue,  by  necessity,  will  be 
a  part  of  the  considerations  of  the  subcab- 
inet group. 

The  North  American  Electric  Reliability 
Council  acknowledges  that  since  the  elec- 
tricity transfers  are  like  any  other  interna- 
tional trade  transaction,  it  is  reasonable  to 
expect  the  Federal  Government  to  have 
some  control.  The  Council  further  points 
out  that  with  this  Federal  role,  the  utUlties 
should  be  able  to  reasonably  expect  cerUln 
treatment  from  the  Government,  Including 
promptness,  consistency,  and  fairness. 

The  Power  Authority  of  the  SUte  of  New 
York  notes  the  lack  of  guidelines  for  evalu- 
ating applications  and  issuing  permits,  and 
supported  the  implementation  of  a  system- 
atic and  efficient  permitting  process.  Gener- 
al Public  Utilities  Service  Corporation  felt 
the  report  adequately  reflected  its  views. 

Canadian  Federal  and  provincial  officials 
and  the  Canadian  utilities  provided  com- 
ments which  allowed  GAO  to  clarify  certain 
statements  in  Its  report  and  update  the  fac- 
tual daU  on  the  amounts  of  imports  and  the 
latest  load  and  capacity  forecasts.  Canadian 
officials  also  reaffirmed  their  Intent  to 
market  more  of  their  surplus  power  to  U.S. 
markets. 


REQUIEM  FOR  THE  METRIC 
BOARD 

Mr.  PET.iL.  Mr.  President,  today 
marks  the  death  knell  of  the  U.S. 
Metric  Board,  a  tiny,  fledgling  agency 
we  created  just  6  years  ago  to  assist  in 
the  process  of  voluntary  conversion  to 
the  metric  system. 

I  deeply  regret  the  untimely  demise 
of  the  Metric  Board,  which  is  a  victim 
of  the  administration's  budget  cuts. 
The  need  for  this  small,  $2  million  a 
year  agency  is  just  as  great  today— in 
fact  even  greater— than  it  was  in  1976 
when  the  Board  was  created. 

While  there  has  been  little  public  at- 
tention devoted  to  the  issue,  conver- 
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sion  to  the  metric  system  has  been 
quickening  in  most  all  areas  of  our 
economy.  Without  our  realizing  it. 
many  areas  of  everyday  life  have 
"gone  metric"  For  instance,  cameras, 
cigarettes,  and  skis  now  routinely 
come  in  metric  sizes.  Coke,  Pepsi,  and 
7-Up  have  Joined  the  wine  industry  in 
going  metric  and  distilled  spirits  are 
almost  totally  metricated.  The  major 
automakers,  as  well  as  the  producers 
of  computers,  office  equipment,  elec- 
trical equipment,  and  the  aerospace 
industry  are  well  along  in  converting 
their  product  lines  to  metrics. 

Why,  then,  the  need  for  a  U.S. 
Metric  Board?  The  answer  is  that  our 
failure  to  adopt  a  strong  national 
policy  on  conversion  has  cost  U.S.  in- 
dustry untold  millions  in  lost  export 
trade.  As  the  only  industrialized 
nation  in  the  world  not  officially  on 
the  metric  standard,  our  nonmetric 
products  are  effectively  excluded  from 
most  international  markets. 

Take  the  machine  tool  industry,  in 
which  the  Un'ted  States,  was,  imtll  re- 
cently, the  world  leader,  for  example. 
We  traditionally  enjoyed  a  very  favor- 
able balance  of  trade  in  machine 
tools— until  1978.  when  the  Common 
Market  countries  began  requiring  that 
U.S.  exports  to  them  be  marked  solely 
in  metric  units.  Today.  American  firms 
rank  a  poor  sixth  in  their  share  of  the 
total  world  market  for  machine  tools. 
By  actively  encouraging  and  promot- 
ing meiric  conversion  in  the  machine 
tool  industry,  our  Government  would 
open  the  door  for  new  markets  in  an 
industry  that  has  been  extremely  slug- 
gish with  new  orders  and  is  currently 
operating  at  74  percent  of  productive 
capacity.  The  phasing  out  of  the 
Metric  Board  represents  an  abandon- 
ment of  leadership  and  iimovation  in 
this  area.  Ironically,  one  of  the  final 
reports  submitted  to  the  Board  cited 
the  machine  tool  industry  as  a  prime 
example  of  the  need  for  a  stronger 
Government  role  In  spurring  "metric- 
sensitive"  exports. 

Government  policies  leading  to  the 
revitalization  of  industry  and  to  great- 
er promotion  of  exports  are  critically 
needed.  Abolishing  the  Metric  Board 
just  as  we  need  a  more  aggressive 
export  policy  makes  very  little  sense. 
Export  products  must  be  produced  ac- 
cording to  standards  which  the  inter- 
national market  recognizes  and  de- 
mands. 

The  Metric  Board  was  an  effective 
catalyst  in  those  areas  where  conver- 
sion has  been  shown  to  contribute  to 
more  competitive  U.S.  industry.  The 
need  for  an  agency  like  the  Metric 
Board  will.  I  believe,  quickly  become 
apparent  and  something  very  much 
like  the  Board  will  emerge,  perhaps  as 
part  of  a  major  export  initiative.  The 
shortsighted  abolition  of  the  Metric 
Board  should  not  dim  our  commit- 
ment to  a  stronger  national  policy  in 
this  area. 


ELIMINATE       LAMEDUCK       CON- 
GRESSES AND  PRESIDENCIES 

Mr.  PELL.  Mr.  President,  the  Con- 
gress and  the  Nation  is  faced,  once 
again,  with  the  dismal  prospect  of  a 
lameduck  session  of  the  Congress,  a 
session  to  be  held  after  the  congres- 
sional elections  In  November  but 
before  newly  elected  Senators  and 
Representatives  begin  to  serve  the 
terms  for  which  they  were  elected. 

The  disadvantages  of  postelection 
sessions  of  the  Congress  are  self-evi- 
dent. In  such  sessions  votes  will  be 
cast  by  a  number  of  Members  of  the 
House  and  of  the  Senate  despite  the 
fact  that  the  voters  on  November  2 
will  have  chosen  to  replace  them. 

In  addition,  little  action  of  signifi- 
cance can  realistically  be  expected 
from  lameduck  sessions  of  the  Con- 
gress. After  the  November  elections, 
both  the  proponents  and  opponents  of 
any  legislation  will  know  whether  the 
prospects  for  passage  of  the  legislation 
will  be  better  or  worse  when  the  newly 
elected  Congress  convenes  in  January. 
On  almost  every  issue  the  lines  will  be 
drawn  between  those  who  see  an  ad- 
vantage in  immediate  lameduck  action 
and  those  who  see  advantage  in  await- 
ing the  arrival  of  newly  elected  Mem- 
bers more  favorable  to  their  cause.  It 
is  a  prescription  for  stalemate  and  par- 
liamentary maneuvering  instead  of  se- 
rious consideration  of  national  policy. 

To  underscore  this  point,  consider 
just  two  examples  of  matters  that 
some  have  suggested  should  be  consid- 
ered during  the  post-election  session 
of  the  Congress  this  year. 

In  the  Senate  there  are  suggestions 
that  action  should  be  taken  on  basic 
revision  of  the  social  security  system 
after  issuance  of  the  anticipated 
report  by  the  blue  ribbon  commission. 

In  the  House  of  Representatives 
action  may  be  taken  on  a  proposed 
constitutional  amendment  dealing 
with  a  balanced  budget. 

Both  of  these  issues  are  now  being 
debated  by  opponents  in  Senate  and 
House  election  contests  across  the 
Nation.  Although  no  election  is  a  ref- 
erendimi  on  a  single  issue,  we  must 
presume  that  the  candidates  elected 
next  month  will  more  closely  reflect 
the  views  of  the  American  people  on 
these  issues  than  do  the  current  mem- 
bership of  the  House  and  the  Senate. 
In  light  of  this  I  think  it  is  neither 
prudent,  nor  good  government  for  a 
lameduck  Congress  to  act  on  Issues 
that  do  not  require  immediate  or 
urgent  action. 

Mr.  President,  lameduck  sessions  are 
not  only  undesirable,  they  are  really 
unnecessary.  In  my  view  there  is  no 
reason,  in  this  age  of  rapid  communi- 
cation and  transportation,  why  newly 
elected  Members  of  Congress  should 
wait  2  months  after  their  election 
before  taking  otiice. 

In  all  but  a  very  few  cases,  the  re- 
sults of  House  and  Senate  elections 


are  known  decisively  within  a  few 
hours  of  the  closing  of  the  polls.  The 
long  delay  between  the  date  of  elec- 
tion and  the  date  of  assuming  office  Is 
totally  imnecessary.  Indeed,  the  Con- 
gress in  1789  initially  provided,  under 
the  Constitution,  for  a  4-month  delay 
between  the  November  election  and 
the  beginning  of  the  terms  of  office  of 
the  President,  Vice  President,  and 
Members  of  the  House  and  Senate. 
That  4-month  period  was  considered 
necessary  at  the  time  because  of  the 
slowness  of  transportation  and  com- 
munications. 

Then,  50  years  ago.  in  1932.  the  Con- 
gress proposed  what  became  the  20th 
amendment  to  the  Constitution,  re- 
ducing the  hiatus  from  election  to  as- 
sumption of  office  by  2  months. 

Today,  there  is  no  reason  for  a 
hiatus  of  even  2  months. 

Early  in  this  Congress  I  introduced 
legislation  (S.J.  Res.  27)  that  would 
eliminate  any  possibilities  of  either 
lameduck  Congresses  or  lameduck 
Presidents.  Under  this  amendment, 
the  terms  of  Members  of  Congress 
would  begin  on  November  15.  follow- 
ing the  date  of  election,  and  in  Presi- 
dential election  years,  the  President 
and  Vice  President  would  be  inaugu- 
rated on  November  20  after  their  elec- 
tion. 

This  proposal  was  prompted  in  large 
part  by  the  justified  public  dismay 
over  the  constitutionally  required 
delay  In  1980  between  the  election  of 
President  Reagan  and  his  inaugura- 
tion. It  was  a  time  when  President 
Carter,  having  been  defeated,  had  lost 
much  of  his  authority  to  deal  with  for- 
eign nations  or  the  Congress,  and  Mr. 
Reagan,  although  President-elect,  had 
no  real  authority  at  all. 

That  experience  brought  home 
clearly  to  all  of  us  that  a  lameduck 
Presidency  is  bad  for  the  Nation.  In 
my  view,  a  lameduck  Congress  also  Is 
bad  for  the  Nation. 

Both  of  these  problems— lameduck 
Presidencies  and  lameduck  Congress- 
es—are unnecessary.  We  can  provide 
for  a  more  efficient  democracy,  and 
for  better  representation  of  the  people 
by  permitting  newly  elected  Federal 
Government  officials  to  take  office 
promptly. 

.  The  coming  lameduck  session  of  the 
Congress  will  be  the  seventh  postelec- 
tion congressional  session  in  the  past 
17  Congresses,  dating  back  to  a  2-hour 
lameduck  session  held  by  the  80th 
Congress  in  1945.  Although  the  record 
shows  that  some  significant  legislation 
was  enacted  during  those  postelection 
sessions,  the  record  also  shows  that 
the  lameduck  sessions  frequently  were 
marked  by  acrimony  and  filibusters. 

I  do  not  mean  to  criticize  the  leader- 
ship of  the  House  or  the  Senate  for 
agreeing  to  President  Reagan's  request 
for  a  lameduck  session  this  year. 
There  are  Important  measures,  includ- 
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ing  appropriations  bills,  upon  which 
action  is  desirable.  The  fault  lies  not 
with  the  congressional  leadership,  but 
with  our  outdated  constitutional,  provi- 
sion which  extends  the  life  of  a  Con- 
gress for  2  months  after  the  people 
have  selected  the  membership  of  a 
new  Congress.  It  is  time  to  change 
that  provision. 


WOMEN  AND  PEACE 

Mr.  PELL.  Mr.  President,  on  Tues- 
day. September  21.  a  very  important 
event  took  place  on  the  steps  of  the 
U.S.  Capitol.  The  U.S.  Section  of  the 
Women's  Litemational  League  for 
Peace  and  Freedom  in  conjunction 
with  other  American  women's  organi- 
zations held  a  press  conference  to  reaf- 
firm the  strong  commitment  of  Ameri- 
can women  to  peace  and  to  express 
their  determination  to  halt  the  nucle- 
ar arms  race.  Also  participating  were 
two  Members  of  the  House.  Congress- 
women  Schneider  and  Schroeder. 

For  many  years  women  have  played 
a  vital  role  in  the  pursuit  of  peace. 
During  World  War  I,  over  1,000 
women  participated  in  an  Internation- 
al Women's  Congress  at  The  Hague. 
These  women  sought  to  put  pressure 
on  the  alliance  and  entente  powers, 
which  did  not  sanction  the  Congress, 
to  bring  the  war  to  an  end. 

The  Women's  International  League 
for  Peace  and  Freedom  was  bom  out 
of  the  women's  movement  to  end 
World  War  I.  The  league,  which  is  or- 
ganized in  25  countries  and  more  than 
100  American  cities  and  towns,  has  a 
long  tradition  of  working  for  peace 
and  world  disarmament.  For  example, 
league  members  were  strong  advocates 
of  a  ban  on  above  ground  nuclear  test- 
ing as  well  as  outspoken  opponents  of 
the  Vietnam  war.  In  March  of  this 
year,  the  league  launched  STAR— a 
year-long  campaign  to  register  1  mij,- 
lion  American  women  to  stop  the  arms 
race.  Through  STAR.  American 
women  are  not  only  showing  their  sup- 
port but  also  presenting  their  demands 
for  a  Soviet-American  nuclear  weap- 
ons freeze,  a  comprehensive  nuclear 
test  ban  treaty  and  other  measures  de- 
signed to  bring  the  arms  race  to  an 
end. 

In  recent  months  other  American 
women's  organizations  have  Joined  the 
league  in  the  quest  for  world  peace. 
Many  of  these  organizations  developed 
out  of  the  concern  that  has  been  grow- 
ing in  the  United  States  about  nuclear 
war— a  concern  which  I  share.  Peace 
Links— Women  Against  Nuclear  War 
was  founded  early  this  year  by  Mrs. 
Betty  Bumpers,  the  wife  of  our  distin- 
guished colleague  from  Arkansas. 
Thanks  to  the  dedication  of  Mrs. 
Bumpers.  Peace  Links  has  evolved 
from  a  core  of  35  women  in  Arkansas 
to  a  national  effort.  By  working 
through  traditional  community  groups 
and  State  chapters.  Peace  Links  edu- 


cates American  women  and  their  fami- 
lies about  nuclear  Issues  and  helps 
them  to  make  their  voices  heard. 

Women's  Action  for  Nuclear  Disar- 
mament (WAND),  founded  by  Dr. 
Helen  Caldicott,  has  an  active  network 
of  women  and  men  working  in  more 
than  70  affiliate  groups  across  the 
United  States.  Members  of  WAND, 
like  members  of  the  league.  Peace 
Links,  and  the  National  Women's  Po- 
litical Caucus,  are  especially  active  in 
the  nuclear  freeze  campaign. 

As  the  first  U.S.  Senator  to  support 
the  freeze  proposal,  in  November  1981, 
and  as  a  cosponsor  of  the  Kennedy- 
Hatfield  resolution  calling  for  an  im- 
mediate freeze  to  be  followed  by  sub- 
stantial reductions  of  nuclear  weap- 
ons, I  am  delighted  that  American 
women  strongly  support  the  freeze.  In 
my  view  the  freeze  is  the  first  and 
most  crucial  step  in  curbing  the  nucle- 
ar arms  race  and  reducing  the  risk  of 
nuclear  war. 

In  testimony  before  the  Foreign  Re- 
lations Committee  last  November, 
Gen.  David  C.  Jones,  chairman  of  the 
Joint  Chiefs  of  Staff,  told  me  that  an 
all-out  nuclear  war  "would  be  the 
greatest  catastrophe  in  history  of 
many  orders  of  magnitude."  American 
women,  like  their  counterparts  in 
Europe  and  the  Soviet  Union,  recog- 
nize the  dangers  of  nuclear  war  and 
are  desperately  trying  to  warn  us  that 
we  must  take  action  now  to  avoid  the 
impending  disaster. 

I  believe  that  it  is  our  duty  and  our 
moral  responsibility  to  heed  these 
warnings.  Indeed,  we  can  afford  to  do 
no  less.  A  nuclear  war  between  the 
United  States  and  the  Soviet  Union 
would  bring  an  end  to  our  society  as 
we  know  it  aiRi.  in  the  words  of  Jona- 
than Schell,  create  "an  abyss  in  which 
all  human  purposes  would  be  drowned 
for  all  time." 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  commend  the 
women  of  the  United  States  for  their 
invaluable  contributions  to  the  cause 
of  peace. 


JMI 


THE  HUD-INDEPENDENT  AGEN- 
CIES CONFERENCE  AGREE- 
MENT 

Mr.  DOMENICI.  Mr.  President,  it  Is 
with  pleasure  that  I  comment  on  the 
passage  of  the  HUD-lndependent 
agencies  appropriations  biU,  which  is 
the  first  appropriation  for  1983  to  pass 
the  Congress.  Senators  Garn  and  Hud- 
DLESTON  have  again  managed  to 
achieve  their  objective  of  providing 
funding  for  the  important  programs 
covered  in  this  bill  before  the  fiscal 
year  begins. 

I  am  personally  grateful  to  the  con- 
ferees for  providing  an  appropriation 
of  $103.5  million  for  construction  and 
renovation  of  the  Albuquerque  veter- 
ans medical  care  facility.  That  project 
will  now  proceed  on  schedule  for  the 


benefit  of  the  many  veterans  in  my 
SUte. 

The  following  table  compares  the 
spending  totals  in  the  conference 
agreement  on  H.R.  6956  with  the 
Budget  Resolution  for  fiscal  year  1983. 
The  table  indicates  that  this  bill,  to- 
gether with  other  actions  already  com- 
peted and  possible  later  requirements, 
will  put  the  subcommittee  $0.1  billion 
under  its  section  302  (b)  crosswalk  al- 
location for  budget  authority  and  $0.3 
billion  above  that  allocation  in  out- 
lays^. 

This  computation  includes  an  ex- 
pected later  requirement  of  $9.6  bil- 
lion in  budget  authority  for  subsidized 
housing.  The  Senate  should  note  that 
the  Senate  conferees  receded  to  the 
House  position  on  housing.  The  con- 
ferees withheld  action  on  several  hous- 
ing appropriation  items  pending  newly 
revived  efforts  to  pass  a  1983  housing 
authorization  bill  when  the  Congress 
returns  after  the  election  recess.  It  is 
my  hqpe  and  expectation  that  Con- 
gress will  then  be  able  to  utilize  the 
amounts  provided  in  the  budget  reso- 
lution and  the  302(b)  allocation  to  sup- 
port the  housing  programs  covered  by 
this  subcommittee.  I  know  that  Sena- 
tor Garn  will  exercise  his  usual  leader- 
ship in  an  effort  to  resolve  housing  au- 
thorization and  funding  questions  this 
year. 

Table  2  displays  the  relationship  of 
the  conference  agreement  to  the 
credit  budget.  The  bill  Is  $3.4  billion 
under  the  subcommittee's  allocation 
for  new  direct  loan  obligations  and 
$3.0  billion  over  the  allocation  for  new 
primary  loan  guarantees,  largely  due 
to  the  reduction  in  direct  loan  obliga- 
tions. It  is  equal  to  the  allocation  for 
new  secondary  loan  guarantee  commit- 
ments. 
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TABLE  2  -HUO-INDEPENOENT  AGENOES 
SUBCOmiMITTEE-CREDIT  TOTALS 
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THE  PACIFIC  ISLAND  TREATIES 

Mr.  PERCY.  Mr.  President,  tomor- 
row, the  final  day  before  an  extended 
recess,  the  leadership  has  scheduled  a 
vote  on  four  treaties  that  were  voted 
out  of  the  Foreign  Relations  Commit- 
tee unanimously.  They  are^ 

A  treaty  of  friendship  with  the  Re- 
public of  Kiribati. 

A  treaty  of  friendship  with  Tuvalu. 

A  treaty  with  the  Cook  Islands  on 
friendship  and  delimitation  of  the 
maritime  boundary  between  the 
United  States  of  America  and  the 
Cook  Islands. 

A  treaty  with  New  Zealand  on  the 
delimitation  of  the  maritime  boundary 
between  the  United  States  of  America 
and  Tokelau. 

The  four  treaties  were  signed  in  1979 
and  1980,  and  provide  for  settling  the 
status  of  25  small  islands  to  which  the 
United  States  had  claims,  for  estab- 
lishing maritime  boundaries  for  Amer- 
ican Samoa,  and  for  facilitating  access 
to  fishing  grounds  for  boats  serving 
the  canneries  in  American  Samoa.  The 
most  important  purpose  of  the  treaties 
is  to  protect  U.S.  interests  in  the  light 
of  the  extensive  political  change 
which  has  taken  place  in  the  South 
Pacific  in  recent  years.  During  this 
time,  these  islands  have  emerged  from 
colonial  status,  dependent  on  Great 
Britain.  Australia,  or  New  Zealand,  to 
become  indpendent  or  self-governing 
states.  Under  these  circumstsinces,  the 
United  States  must  treat  the  island 
nations  as  sovereign,  as  indeed  they 
are. 

The  part  of  the  South  Pacific  area 
in  which  these  islands  lie  is  important 
to  the  United  States  as  a  strategic  link 
to  Australia  and  New  Zealand  and  the 
Indian  Ocean/Persian  Gulf,  and  as  a 
source  of  significant  marine  resources. 
Protection  of  our  interests  in  the 
region  requires  that  the  islands 
remain  stable,  peaceful,  and  free  of 
great-power  rivalry  and  that  the  new 
states  look  to  us  as  a  friend. 


U.S.  claims  to  these  islands  were  ex- 
tremely tenuous  and  were  not  support- 
ed by  any  other  nation.  Maintenance 
of  these  claims  would  amoimt  to  deny- 
ing the  sovereignty  of  the  new  island 
states  and  would  certainly  invite  fric- 
tion between  ourselves  and  not  only 
the  states  directly  involved,  but  their 
neighbors  in  the  South  Pacific.  I  be- 
lieve it  is  very  much  in  our  own  na- 
tional interest  to  relinquish  these 
claims  amicably,  to  draw  agreed  mari- 
time boundaries  between  the  several 
islands  concerned,  and  to  further 
access  to  the  fishing  grounds  in  the 
area  for  vessels  from  American  Samoa 
and  from  the  continental  United 
States. 

The  Department  of  State  has  pre- 
pared an  extensive  background  memo- 
randum on  the  legal  issues  related  to 
the  Pacific  Island  treaties.  I  ask  unani- 
mous consent  that  this  memorandum 
be  included  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Departhknt  or  State— Background  Memo- 
RANDUii— Legal  Issites  Related  to  the  Pa- 
cinc  Island  Treaties 
There  are  currently  before  the  Senate 
Foreign  Relations  Committee  treaties  with 
Kiribati.  Tuvalu,  the  Cook  Islands  and  New 
Zealand.  The  four  treaties  together  effect 
the  renunciation  of  United  States  claims  to 
twenty-five  islands  in  the  South  Pacific. 
This  memorandum  discusses  two  legal  ques- 
tions raised  by  these  treaties:  first,  the  con- 
stitutional authority  to  renounce  territorial 
claims  by  treaty  and  without  action  by  the 
House  of  Representatives,  and.  second,  the 
merits  of  the  United  States  claims  to  the  is- 
lands. 

I.  the  constitutionality  or  the  settlement 
or  territorial  claims  by  treaty 
This  type  of  territorial  settlement  is 
within  the  tradltlontJ  limits  of  treaty 
power.  Previous  examples  of  such  settle- 
ments Include  the  Treaty  with  Spain  of  Feb- 
ruary 22,  1818.  which  relinquished  claims  to 
territory  west  of  the  Mississippi  In  exchange 
for  cession  of  Florida;  the  Webster-Asbur- 
ton  Treaty  of  August  9,  1842,  which  ceded 
to  Canada  lands  claimed  to  be  within  the  Ju- 
risdiction of  Maine  and  Massachusetts:  the 
Treaty  of  June  12.  1846,  with  Great  Britain, 
settling  upon  49'  as  the  northwest  boundary 
between  the  United  States  and  Canada:  and 
the  Chamlzal  Convention  of  August  29, 
1963.  with  Mexico,  providing  for  relocation 
of  the  Rio  Grande  Channel  and  thereby 
ceding  land  to  Mexico  formerly  held  by  the 
United  States.  More  recently  and  very  close- 
ly analogous,  the  Treaty  with  Honduras  on 
the  Swan  Islands,  signed  November  22,  1971, 
entered  into  force  September  1,  1972.  23 
U.S.T.  2630.  resulted  in  U.S.  renunciation  of 
its  claims  to  the  Swan  Islands;  similarly,  the 
Treaty  with  Colombia  concerning  the 
Status  of  Quita  Sueno,  Roncador  and  Ser- 
rana.  signed  September  8,  1972  effect  the  re- 
nunciation of  its  claims  to  these  islands. 

The  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  Court  has  recently 
upheld  the  power  of  the  Senate  and  the 
President  under  Atricle  IV,  Sec.  3.  cl.  2  of 
the  Constitution  to  dispose  of  property  of 
the  United  States  by  a  self -executing  treaty. 
Edwards  v.  CarUr  580  F.2d  1055  (D.C.  Cir.); 
cert  denied  98  Sup.   Ct.   2240  (1978).  The 


court  relied  on  a  number  of  precedents  re-    * 
ferred  to  above  as  evidence  of  a  well  estab- 
lished practice.  It  is  clear  that  the  treaty 
power  encompasses  agreements  renouncing 
territorial  claims. 

II.  THE  MERITS  Or  THE  UNITED  STATES  CLAIMS 

A.  A  general  survey  of  U.S.  claims  to  all  25 
islands 

1.  An  Historical  Summary 

The  25  islands  were  discovered  by  Western 
seamen  in  the  period  1775-1860.  Several  of 
the  discoveries  were  made  by  genuine  ex- 
plorers who  purported  to  claim  dominion 
over  the  islands  for  their  sovereigns.  In  the 
vast  majority  of  cases,  however,  the  Islands 
were  simply  visited  by  whaling  fleets  which 
noted  their  location  but  made  no  claims  of 
dominion.  U.S.  nationals,  generally  whalers, 
may  properly  be  Identified  as  having  first 
discovered  some  seven  or  eight  islands.  In- 
cluding Canton,  Enderbury,  Hull,  McKean, 
Gardner,  Phoenix,  Funafuti,  and  Fafaofu. 
The  remainder  were  principally  discovered 
by  the  British,  although  it  is  impossible  to 
ascertain  with  any  degree  of  certainty  who 
the  original  discoverers  of  several  Islands 
were. 

In  the  late  ISSOs.  it  was  determined  that 
many  of  these  islands  might  be  a  source  for 
profitable  guano  mining.  Congress  passed 
an  act  in  1856  which  permitted  the  Presi- 
dent to  consider  "as  appertaining  to  the 
United  States"  islands  on  which  U.S.  nation- 
als might  mine  guano.  ■  The  Act  required 
that  the  discoverer  notify  the  Department 
of  State  that  he  had  discovered,  occupied, 
and  taken  possession  of  any  such  island  and 
that  he  satisfactorily  establish  that  the 
island  was  not  already  In  the  possession  or 
occupation  of  any  other  government.  Upon 
the  establishment  of  these  facts,  the  De- 
partment of  State  issued  a  certificate  vest- 
ing exclusive  mining  rights  in  the  discoverer 
and  requiring  him  to  post  a  bond  in  way  of 
guarantee  that  all  guano  would  be  returned 
to  the  United  SUtes. 

It  is  unclear  how  many  islands  were  actu- 
ally mined  in  this  manner.  It  seems  certain 
that  the  Department  did  not  issue  certifi- 
cates validating  many  of  the  claims,  and 
that  many  of  those  claims  which  were  certi- 
fied and  for  which  bonds  were  filed  were 
never  actually  mined.  The  Guano  Act  was 
municipal  law  of  the  United  States  which 
could  not  of  itself  serve  as  a  basis  on  which 
to  assert  sovereignty  except  to  the  extent 
that  acts  taken  pursuant  to  it  satisfied  the 
requirements  of  International  law.  It  is  clear 
that  both  Congress  ^nd  the  Executive  in- 
tended that  U.S.  jurisdiction  be  extended  to 
these  islands  only  so  long  as  there  were 
mining  operations.  By  this  temporary  exten- 
sion of  Jurisdiction,  there  was  no  apparent 
intention  on  the  part  of  the  United  States 
itself  to  claim  sovereignty  in  perpetuity  over 
the  islands.  Frequent  statements  were  made 
in  succeeding  decades  by  the  highest  U.S. 
Government  officials  to  the  effect  that  the 
U.S.  did  not  in  fact  consider  itself  to  have 
made  sovereign  claims  to  any  of  the  guano 
islands. 

In  the  1870s  and  1880s,  British  nationals 
began  mining  guano  from  many  of  the  same 
islands.  They  were  authorized  to  do  this  by 
government  licenses  which,  like  the  U.S. 
guano  certificates,  only  purported  to  extend 
British  jurisdiction  temporarily  to  the  is- 
lands for  the  purposes  of  the  mining.  A  con- 
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stderable  number  of  British  nationals  mined 
gu&no  under  such  licenses. 

DeterTOining  exactly  who  mined  guano 
from  which  Islands,  for  how  long,  and  under 
auspices,  is  not,  however,  possible  with  any 
degree  of  certitude  with  respect  to  many  of 
the  islands.  There  are,  for  example,  a 
number  of  Instances  of  n.S.  miners  operat- 
ing under  British  license,  or  of  mixed  groups 
of  miners.  Further,  even  in  the  scanty 
records  which  indicate  that  VS.  nationals 
were  indeed  mining  on  a  particular  island,  it 
is  doubtful  in  many  instances  that  they 
were  the  same  persons  who  filed  the  proper 
guano  bond  In  the  United  States.  By  the 
late  1880s.  guano  mining  had  virtually 
ceased  in  the  islands.  Between  1888  and 
1892,  Britain  began  formally  asserting  sov- 
ereignty over  all  of  these  Islands.  This  con- 
sisted initiaUy  of  declaring  the  islands  to  be 
protectorates,  of  authorizing  various  sorts 
of  commercial  activities,  and  of  providing 
for  the  administration  of  elementary  gov- 
ernmental functions  on  those  islands  which 
were  inhabited.  With  respect  to  the  most 
remote  and  least  inhabited  islands.  British 
actions  often  took  the  form  of  nothing  more 
than  a  repeated  assertion  of  dominion  and 
occasional  attempts  at  colonization.  The 
Northern  Cook  Islands  and  the  Tokelau  Is- 
lands were  placed  under  the  administration 
of  New  Zealand  in  1901. 

The  United  States  did  not  protest  any  of 
the  British  or  New  Zealand  actions  or  asser- 
tions from  the  late  1880s  until  1939. 

Stimulated  by  the  South  Pacific  civil  air 
activities  of  the  1930s  the  United  SUtes 
first  adduced  its  formal  claims  to  the  25  is- 
lands in  1939.  With  the  exceptions  of 
Canton.  Enderbury.  and  Christmas  Islands, 
which  are  discussed  below,  there  have  been 
no  significant  events  since  that  date  which 
support  U.S.  claims.  The  U.S.  has  been  care- 
ful to  reserve  its  claims  whenever  it  has 
seemed  necessary.  However,  with  the  excep- 
tion of  Canton  and  Enderbury.  open,  contin- 
uotis,  effective  administration  of  the  islands 
by  great  Britain  and  New  Zealand  continued 
after  1939. 

2.  Legal  Analysis  of  the  Claims 

The  claims  of  the  United  SUtes,  Great 
Britain,  and  New  Zealand  all  rest  on  some 
combination  of  discovery  and  occupation  of 
the  islands.  Discovery  does  not,  under  tradi- 
tional International  law,  give  rise  to  an  abso- 
lute claim  of  sovereignty.  Rather,  it  gives 
rise  only  to  an  inchoate  claim  which  tempo- 
rarily bans  the  establishment  of  dominion 
by  another  state  until  the  discovering  state 
has  had  a  reasonable  opportunity  to  occupy 
and  possess  the  territory.  Nor  does  discovery 
by  a  natioruU  of  itself  suffice  to  create  even 
an  inchoate  claim;  the  state  itself,  rather 
than  its  nationals,  must  manifest  some  in- 
tention to  establish  its  dominion.' 

Prom  this  perspective,  it  may  be  seen  that 
the  discovery  by  U.S.  nationals  of  some  of 
the  islands  in  question,  in  the  absence  of  an 
intent  to  establish  dominion,  established 
little  or  no  basis  for  a  claim  by  the  United 
SUtes  to  the  Islands.  With  the  possible  ex- 
ception of  Christmas  Island  (see  below), 
there  is  no  evidence  that  the  U.S.  itself  ad- 
duced any  of  the  discoveries  of  Its  nationals 
as  the  basis  for  a  sovereign  claim  to  any  of 
the  islands  until  1939.  It  is.  therefore, 
doubtful  the  U.S.  had  itself  established  even 
an   inchoate  claim  before   1939.  and  it   is 
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» Under  current  international  law,  discovery  of 
and  tlie  exerclae  of  dominion  over  Inhabit^  Is- 
lands, even  with  the  requisite  Intent.  »re  not  effec- 
tive lo  esUblLsh  sovereignty  in  view  of  the  right  of 
sell  devermlnatlon  possessed  by  the  inhabitants. 


questionable  whether  at  that  late  date  the 
U.S.  could  still  rely  on  the  minimal  acts  of 
discovery  of  Its  nationals  of  a  century  or 
more  earlier. 

The  principal  basis,  therefore,  on  which 
the  U.S.  claims  to  theSe  islands  rests  is  an 
effective  occupation  during  the  period  of 
guano  mining  in  the  ISflOs  and  1870s.  As  has 
been  noted,  however,  the  records  from  this 
era  are  extremely  sketchy  and,  even  more 
important,  it  was  demonstrably  not  the  in- 
tention of  the  United  SUtes  at  that  time  to 
assert  sovereign  dominion  over  the  Islands, 
but  rather  only  to  esUblish  to  temporary 
Jurisdiction  for  the  purpose  of  exploiting 
the  guano  deposits.  Subsequent  sutement 
by  the  courts  construing  the  Act  support 
the  conclusion  that  the  guano  islands  were 
never  considered  to  be  U.S.  sovereign  terri- 
tory.' 

The  British  claims  to  discovery  and  claims 
arising  from  guano  mining  activities  may  be 
considered  equally  weak,  and  for  the  same 
reasons.  However,  the  British  attempts  from 
1883  on  to  esUblish  sovereignty  over  the 
various  islands  (and  the  subsequent  assimip- 
tion  of  this  role  with  respect  to  the  North- 
em  Cook  Islands  and  the  Tokelau  Group  by 
New  Zealand)  are  of  a  different  nature. 
These  were  clearly  an  attempt  to  esUblish 
dominion  over  all  of  the  islands  and  did  in 
fact  result  in  an  effective,  unchallenged  oc- 
cupation for  approximately  half  a  century. 
Although  Great  Britain  did  not  physically 
occupy  the  least  habiUble  of  these  islands, 
it  repeatedly  asserted  its  intention  to  exer- 
cise dominion  over  them.  The  U.S.  did  not 
at  any  time  challenge  the  British  assertions. 

Even  if  the  U.S.  had  had  valid  claims  to 
sovereignty  over  some  or  all  of  the  islands 
as  of  the  early  18808.  it  thus  made  no  at- 
tempt to  perfect  those  claims  for  more  than 
half  a  century  thereafter.  It  is  clear  under 
traditional  international  law  that  a  sUte 
may  abandon  its  claim  or  forfeit  its  sover- 
eign rights  to  a  territory  by  allowing  an- 
other sUte  without  protest  openly  and  no- 
toriously to  occupy  that  territory.  How  long 
such  adverse  possession  must  last  Is  not  set- 
tled, but  the  better  legal  view  in  this  in- 
stance would  almost  certain  regard  the  U.S. 
as  having  forfeited  whatever  rights  it  previ- 
ously had. 

In  sum.  then,  the  United  SUtes  manifest- 
ed no  intention  to  claim  these  Islands  during 
the  19th  century  and  would  have  had  a  very 
weak  basis  on  which  to  do  so.  By  the  time  it 
first  asserted  a  claim  of  sovereignty  in  1939, 
the  United  SUtes  had  abandoned  or  forfeit- 
ed whatever  rights  it  may  have  had  by  over 
one-half  century  of  silence  and  Inaction. 
With  the  three  exceptions  previously  noted, 
the  acts  and  assertions  of  the  United  SUtes 
since  that  date  have  been  wholly  ineffective 
to  overcome  the  claims  of  Cfreat  Britain  aQd 
New  Zealand. 

3.  U.S.  Claims  Vis-a-vis  Newly  Independent 

SUtes 
Eighteen  of  the  islands  which  the  U.S. 
claims  now  form  part  of  two  newly  inde- 
pendent sUtes:  Kiribati  (Gilbert  Islands) 
and  Tuvalu  (Ellice  Islands).  Both  were 
granted  independence  by  the  United  King- 
dom and  thus  succeeded  to  that  nation's 
claims.  In  addition,  these  sUtes  may  claim 
in  their  own  right  under  the  principle  of  na- 
tional self-determination.  Whatever  the  va- 
lidity of  U.S.  claim  to  these  islands  vis-a-vis 
the  British,  it  is  also  relevant,  therefore,  to 
consider  how  viable  such  claims  would  be 
vis-a-vis  the  newly  independent  government. 


>  Jonet  v.  VS.  137  U.S.  202  (1890):  and  Gn/tlin  v. 
Navana  PhonhaU  Co.  35  F.  474.  (C.C.  Md.  1888). 


The  right  to  self-determination  (if  not  its 
exact  scope)  Is  imiversally  recognized  in 
international  law,  and  many  SUtes  regard  it 
as  a  preemptory  norm  of  international  law. 
A  series  of  United  Nations  resolutions  have 
specifically  extended  this  principle  to  the 
Gilbert  Islands.  General  Assembly  Resolu- 
tion 3426  (XXX)  of  December  8,  1975,  ap- 
proved the  granting  of  independence  tc  the 
SUte  of  the  Gilbert  Islands.  General  Assem- 
bly Resolution  32/407  of  November  28,  1977, 
reaffirmed  the  unalienable  right  of  the 
people  of  Tuvalu  to  self-determination.  The 
United  SUtes  participated  in  the  consensus 
on  these  and  similar  resolutions. 

In  this  context,  it  seems  clear  that  the 
United  SUtes  is  precluded  from  effectively 
asserting  a  legal  claim  to  sovereignty  over 
any  of  the  islands  in  the  new  SUtes  which 
are  inhabited.  The  argument  can  be  made, 
however,  that  those  islands  which  are  unin- 
habited, or  which  have  very  small  indige- 
nous populations  which  have  migrated 
there  only  recently,  do  not  come  within  the 
ambit  of  the  exercise  of  self-determination 
and  thus  sovereignty  over  the  Islands  should 
properly  be  determined  by  reference  to  the 
validity  of  historical  claims.  However,  the 
unihabited  islands,  principally  those  in  the 
Phoenix  Group,  are  part  of  a  common 
grouping  of  islands,  a  natural  link  in  the 
chain  of  the  inhabited  Islands.  The  Phoen- 
ixes are  included  within  the  territories  of 
the  new  SUte  already  publicly  announced 
by  its  inhabitants  and  by  the  administering 
colonial  power.  A  sUtement  that  the  new 
sUte  would  include  the  Phoenixes  and  spe- 
cifically Canton  was  included  In  a  report  to 
the  United  Nations  which  was  approved  by 
the  rbove-mentioned  General  Assembly 
Resolution  3426  (XXX)  of  E>ecember  8. 
1975.  To  challenge  the  sovereignty  of  Kiri- 
bati would  accordingly  be  extremely  diffi- 
cult. 

B.  A  detailed  conaideration  of  U.S.  claivu  to 
particvlaT  islands 

The  legal  basis  for  United  SUtes  claims  to 
most  of  the  islands  is  insubstantial.  There 
are,  however,  circumstances  involving  five 
of  the  islands  which  merit  special  mention. 
In  all  cases  the  concliision  remains  the 
same:  that  the  United  SUtes  claim  to  sover- 
eignty is  not  supported  by  international  law. 

1.  Canton  and  Enderbury  Islands 

Canton  Island  was  probably  first  discov- 
ered by  American  whalers  sometime  before 
1820.  It  was  first  su.-veyed  and  mapped  by 
Commander  Richard  W.  Meade  of  the 
U.S.S.  Narragaruett  in  1872.  A  U.S.  guano 
bond  was  subsequently  filed,  but  it  would 
appear  that  no  U.S.  nationals  ever  actually 
mined  guano  on  the  island.  Guano  diggers 
did  operate  there  in  1885-86.  BriUin  subse- 
quently issued  mining  leases  on  Canton 
Island  in  1899  and  again  in  1916.  but  it  ap- 
pears that  no  mining  occurred  under  either 
lease.  In  1936.  BriUin  formally  asserted  sov- 
ereignty over  the  island. 

Enderbury  Island  was  discovered  by  an 
American  capUin  in  command  of  a  British 
whaling  ship,  and  was  mapped  by  a  U.S.  Ex- 
ploration Expedition  in  1840.  A  U.S.  guano 
bond  ves  filed  and  extensive  mining  took 
place  from  1860  to  1877.  Several  years  after 
the  Americans  left.  British  miners  occupied 
the  island  and  also  mined  guano  for  a  time. 
Subsequent  British  leases  of  the  island,  like 
those  for  Canton,  appear  to  have  been  left 
unused.  In  1937.  Enderbury  and  the  other 
Phoenix  Islands  were  placed  under  the  ad- 
ministration of  the  Gilbert  and  Ellice  Is- 
lands Colony. 
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For  the  haU-century  following  the  cessa- 
tion of  U.S.  interest  in  the  guano  deposits  of 
the  area,  the  U.S.  took  no  action  with 
regard  to  Canton  and  Enderbury,  and  did 
not  protest  British  leasing  activities.  During 
the  1930's,  civil  air  Interest  in  the  area 
began  to  develop.  In  1938.  President  Roose- 
velt purported  to  place  both  Canton  and  En- 
derbury Islands  under  the  control  of  the 
Secretary  of  the  Interior,  and  an  American 
party  of  seven  actually  landed  on  Canton 
and  set  up  a  camp  alongside  the  British.  For 
the  next  year  or  so.  a  diplomatic  dispute 
ensued  over  sovereignty  to  the  islands,  re- 
sulting in  an  exchange  of  notes  in  1939  by 
which  a  joint  administration  was  estab- 
lished for  50  years.  The  1939  agreement  re- 
serves the  claims  of  each  party  to  absolute 
sovereignty. 

Until  1971.  both  States  shared  administra- 
tion of  the  islands,  although  the  U.S.  pres- 
ence predominated  and  the  U.S.  bore  the 
cost  of  most  Joint  services.  Between  1971 
and  Gilbertese  independence  in  1979,  the 
U.S.  exercised  sole  administration  over  the 
islands,  paying  the  British  in  recognition  of 
their  continued  Interest. 

Analysis:  Neither  party  had  a  compelling 
claim  to  these  two  Islands  as  of  1936.  U.S. 
activities  as  of  that  date  were  probably  mar- 
ginally more  significant,  but  the  faUure  of 
the  U.S.  to  assert  siny  claim  for  over  50 
years,  and,  indeed,  express  U.S.  disavowals 
of  any  sovereign  interest  in  the  islands  sig- 
nificantly weaken  the  U.S.  claim  based  on 
these  activities.  The  best  legal  view,  there- 
fore, would  probably  hold  that  neither 
party  had  sufficient  bases  on  which  to 
assert  a  claim  as  of  1936.  In  that  event,  the 
British  acts  asserting  dominion  over  Canton 
in  1936  and  Enderbury  in  1937  would  take 
precedence  over  the  slightly  later  U.S.  acts. 
2.  Christmas  Island 
Christmas  Island  was  originally  discovered 
by  Captain  Cook  In  1777.  In  succeeding  dec- 
ades, the  island  was  visited  from  time  to 
time  by  many  whaling  vessels,  including  a 
visit  in  1825  by  an  American  captain,  one 
John  Stetson.  After  the  passage  of  the 
Ouano  Act  in  1856,  Captain  Stetson  recalled 
having  seen  guano  on  the  island  and  deeded 
it  to  a  firm  by  the  name  of  A.G.  Benson  and 
Associates.  In  1858  the  firm  sent  to  Christ- 
mas a  ship  commanded  by  a  Captain  Pend- 
leton, who  purported  to  take  possession  of 
the  island  on  behalf  of  A.G.  Benson  and  on 
behalf  of  the  United  States. 

Records  of  what  transpired  thereafter  are 
incomplete  and  contradictory.  It  appears 
that  the  State  Department  refused  to  Issue 
a  guano  certificate  to  A.G.  Benson  becaiise 
of  insufficient  evidence  of  the  quantity  and 
quality  of  guano  to  be  found.  Another  U.S. 
ship  then  visited  the  island  and  a  certificate 
may  have  been  subsequently  issued,  al- 
though in  the  name  of  the  "U.S.  Guano 
Co."  One  record  says  that  this  company 
mined  the  isliind  for  several  years,  another 
says  that  there  is  no  record  whatsoever  of 
any  occupation  by  that  company.  In  1872,  it 
seems  that  three  Americans  were  in  fact 
working  the  island  but  on  behalf  of  an  en- 
tirely different  company  which  had  never 
filed  a  bond  nor  been  granted  a  certificate. 
By  1879  the  island  was,  in  any  event,  aban- 
doned. 

In  the  early  1880s,  there  were  several 
visits  to  the  island  by  British  ships  attempt- 
ing to  establish  commercial  rights  for  pri- 
vate firms.  In  1888,  a  British  Captain  Wise- 
man landed  on  Christmas  Island  and  took 
possession  of  it  for  Great  Britain.  When  the 
British  inquired  if  the  U.S.  had  abanoned  its 
claim,  the  Secretary  of  State  replied:  "They 


(the  company)  are  still  considered  to  be  en- 
titled to  the  protection  guaranteed  by  the 
laws  of  the  United  States,  In  their  posses- 
sory right,  so  far  as  such  occupation  may  be 
necessary  to  secure  to  the  company  or  its  as- 
signs there"  (sic).  It  is  difficult  to  ascertain 
from  these  cryptic  statements  the  precise 
juridical  position  of  the  U.S.  on  sovereignty 
over  the  island.  At  least  one  study  conclud- 
ed that  U.S.  actions  at  this  point  neither 
constituted  a  new  assertion  of  a  sovereign 
claim  nor  reserved  whatever  U.S.  rights  may 
have  already  existed. 

Over  the  next  several  decades.  Great  Brit- 
ain leased  Christmas  Island  to  various  com- 
panies which  met  only  indifferent  success  in 
establishing  coconut  plantations.  In  1919. 
the  island  was  made  a  part  of  the  Gilbert 
and  Ellice  Islands  Colony  by  an  Order  in 
Council,  and  Christmas  Island  was  governed 
thereafter  by  a  commissioner  residing  on 
nearby  Fanning  Island.  A  fairly  prost>erous 
copra  business  was  established  by  the  mid- 
1920s. 

There  is  no  record  of  any  U.S.  attempt 
whatsoever  to  challenge  the  British  occupa- 
tion of  Christmas  Island  between  1888  and 
1939,  when  the  general  U.S.  claim  to  all  25 
Pacific  Islands  was  made. 

During  World  War  II  the  U.S.,  with  Brit- 
ish concprrence,  occupied  the  island  and 
constructed  a  number  of  facilities  at  a  cost 
of  several  million  dollars.  The  U.S.  aban- 
doned its  faculties  in  1948.  Although  the 
U.S.  has  formally  reserved  its  claim  to  sov- 
ereignty over  Christmas  Island  on  a  number 
of  occasions  since.  It  has  generally  acqui- 
esced in  the  face  of  British  administration. 

Analysis:  Had  the  U.S.  wished  to  claim 
Christmas  Island  in  the  nineteenth  century, 
it  would  have  had  a  strong  basis  of  discov- 
ery and  occupation  on  which  to  do  so.  It  is 
doubtful,  however,  that  the  U.S.  ever  made 
such  a  sovereign  claim  and  questionable 
whether  Christmas  Island  was  even  formal- 
ly put  under  temporary  U.S.  jurisdiction  for 
purposes  of  guano  mining.  Express  dis- 
avowals by  USG  officials  of  sovereign  rights 
to  any  of  the  guano  islands  confirm  the  ab- 
sence of  a  nineteenth  century  claim. 

In  any  event,  the  U.S.  had  knowledge  of 
British  occupation  from  1888  to  1939  and 
made  no  objection.  Whatever  the  earlier 
U.S.  rights,  this  long  period  of  adverse  pos- 
session almost  certainly  resulted  in  the  es- 
tablishment of  an  unchallengeable  British 
claim.  It  is  to  be  doubted  that  U.S.  occupa- 
tion during  the  war  of  an  ally's  territory, 
with  that  ally's  express  consent,  and  with  a 
subsequent  abandonment,  in  any  way  al- 
tered the  legal  status  quo. 

Finally,  it  may  be  noted  that  Christmas 
Island  is  intended  to  become  the  principal 
center  of  population  of  the  new  State  of 
Kiribati.  Resettlement  from  overcrowded 
other  islands  is  already  underway.  Any  re- 
sidual claim  the  U.S.  may  have  had  must  be 
regarded  as  effectively  precluded  by  the  ex- 
ercise of  self-determination  by  the  island's 
inhabitants. 

3.  Hull  Island 

Hull  was  discovered  by  the  U.S.  Exploring 
Expedition  of  1840.  A  guano  bond  was  sub- 
sequently fUed  for  Hull  in  1859  or  I860,  but 
there  is  no  record  of  any  guano  actually 
having  been  mined  there.  Great  Britain  de- 
clared Hull  to  be  a  protectorate  in  1892  and 
made  it  a  part  of  the  Gilbert  and  EUlice  Is- 
lands Colony  in  1937:  the  U.S.  did  not  pro- 
test these  actions.  In  the  interim,  a  number 
of  commercial  enterprises  were  instituted 
there  imder  British  auspices,  but  they  met 
little  success  and  were  abandoned.  Hull  is 
not  occupied,  but  was  used  by  the  U.S.  from 


1971  until  1979  in  connection  with  U.S.  ac- 
tivities on  Canton  and  Enderbury  Islands. 

Analysis:  The  U.S.  claim  to  Hull  Island  is 
without  substance. 

4.  McKean  Island 

McKean  Island,  like  Hull,  was  discovered 
by  a  U.S.  Expedition  of  1840  and  a  guano 
bond  was  also  filed  for  it  in  1859.  Fairly  ex- 
tensive mining  operations  took  place  from 
1859-71.  There  is  no  record  of  any  subse- 
quent British  occupation,  and  Great  Britain 
Incorporated  the  island  into  the  Gilbert  and 
EHlice  Islands  Colony  in  1937. 

Analysis:  Great  Britain's  claim  to  McKean 
is  among  its  weakest.  In  the  absence  of  ef- 
fective occupation.  Britain  would  have  to 
claim  that  only  the  repeated  assertion  of  do- 
minion is  necessary  to  establish  sovereignty 
over  an  uninhabitable  island. 

This  is  a  tenable  legal  position,  but  not  an 
overwhelming  one. 

The  U.S.  claim  is.  however,  probably  even 
weaker.  This  is  another  Instance  of  an  aban- 
doned guano  island  with  no  U.S.  attempt  for 
nearly  70  years  to  reserve  a  claim  and.  with 
numerous  disavowals  over  that  period  of 
any  vintention  to  establish  sovereignty  to 
any  of  the  guano  islands. 

As  between  these  two  weak  claims,  the 
formal  incorporation  by  Great  Britain  in 
1937,  two  years  prior  to  the  assertion  of  sov- 
ereignty by  the  United  States  and  exercise 
of  the  right  of  self-determination  by  Kiri- 
bati tip  the  balance  against  the  U.S.  claim. 

Mr.  PERCY.  I  urge  my  colleagues 
advise  and  consent  to  the  ratification 
of  these  treaties.  They  are  important 
to  our  valued  ally  New  Zealand,  whose 
distinguished  Ambassador  called  me  to 
emphasize  the  desirability  of  prompt 
ratification. 


MARIHUANA  CULTIVATION 

Mr.  HAYAKAWA.  Mr.  President, 
the  cultivation  of  marihuana  in  the 
United  States  is  big  business— big  and 
illegal.  I  wish  to  place  in  the  Recori) 
articles  which  have  appeared  over  the 
past  2^  years  in  major  magazines. 

These  articles  demonstrate  that  not 
only  is  the  growing  of  marihuana  very 
profitable,  it  is  also  relatively  easy  to 
do  without  fear  of  apprehension. 
Some  law  enforcement  officials  feel 
they  are  able  to  locate  and  erradicate 
less  than  10  percent  of  the  domestic 
crop.  The  apprehension  of  growers  is 
very  costly  and  time  consuming  for 
local  law  enforcement  agencies. 

The  cultivation  of  marihuana  on 
public  lancis  is  to  be  the  topic  of  a 
hearing  I  chaired  this  morning  in  the 
Senate  Agriculture  Committee.  Con- 
gress must  begin  to  face  this  pervasive 
illegal  activity.  If  we  are  willing  to 
commit  the  needed  resources,  control 
of  the  situation  is  possible. 

I  ask  unanimous  consent  that  the  ar- 
ticles referred  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


A 


I 
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[From  Time.  Aug.  9.  1982] 
Grass  Was  Nkvxr  ORxxmx 


JMI 


(By  Anastasla  Toufexls) 

San  Fernando  Ed.  35.  paced  In  the  balmy 
California  night  air  and  totted  up  the  re- 
wards of  being  a  successful  farmer.  They  In- 
cluded two  Porsches,  a  Datsun.  three  four- 
wheel-drive  pickup  trucks,  a  redwood  home 
perched  on  a  hilltop  In  Northern  California, 
a  three-bedroom  house  with  air  outdoor  Ja- 
cuzzi near  the  beach  In  Lias^Angeles  and  a 
custom-built  vacation  hideaway  in  Hawaii. 
Then  he  opened  up  a  plastic  bag  and 
pinched  out  a  sample  of  the  crop  that  has 
made  his  fortune  of  nearly  $1  million:  mari- 
juana. 

San  Fernando  Ed.  it  seems.  Is  no  isolated 
case.  Today  illegally  grown  pot  Is  the  na- 
tion's fourth  largest  cash  crop.  Law-enforce- 
ment officials  insist  that  It  ranks  Just 
behind  com.  soybeans  and  wheat  in  market 
value.  Last  year's  marijuana  harvest  had  an 
estimated  street  value  of  $8.5  billion:  in  each 
of  more  than  30  states,  law-defying  entre- 
preneurs produced  crops  worth  at  least  $100 
million  at  retail.  California's  harvest,  worth 
an  almost  unbelievable  but  reasonably  docu- 
mented $1.5  billion  at  retail,  led  the  list. 
Hawaii  was  second:  Its  $750  million  crop  ri- 
valed the  sugar-cane  and  pineapple  harvest 
In  value.  In  Oklahoma,  the  $350  million  har- 
vest ranked  Just  behind  wheat.  In  Kentucky 
and  Tennessee,  each  with  a  $200  million 
yield,  dope  growing  has  replaced  moonshine 
as  the  favorite  Illicit  enterprise.  Harvesting 
of  this  year's  crop  begins  in  August  and  Sep- 
tember, and  experts  predict  a  bumper  yield. 
Says  Bill  Keester  of  the  Oklahoma  state 
police:  'We've  had  a  lot  of  rain,  and  we're 
blessed  with  good  crops  of  evekything.  Un- 
fortunately that  means  a  lot  of  marijuana 
as  well  as  wheat." 

Pot  patches  have  been  spotted  everywhere 
by  overworked  law-enforcement  officials: 
between  rows  of  com  on  Iowa  farms,  in 
narrow  strips  along  streambeds  in  the 
Ozarks,  In  cleared  plots  on  tlmberland 
owned  by  giant  companies,  even  on  public 
lands.  Says  Emle  Anderson,  the  Forest  Ser- 
vice's director  of  law  enforcement:  "We've 
had  reports  of  marijuana  cultivation  on 
practically  every  one  of  the  154  national  for- 
ests and  grasslands." 

The  profit  of  growing  pot  has  lured  not 
only  the  leftover  hippies  of  the  19608  but 
even  well-educated  profess!  3nals,  including 
lawyers  and  stockbrokers,  as  well  as  many 
laid-off  workers  or  financially  squeezed 
farmers.  Few,  though,  are  trylng-to-make- 
ends-meet  amateurs  in  the  underground 
trade.  Says  a  Kansas  police  official:  'Most 
growers  around  here  have  a  lot  of  pride, 
know-how  and  a  college  degree  in  agricul- 
ture." Not  many  demonstrate  excessive  guilt 
about  their  lawbreaking.  Says  an  agent  for 
the  Drug  Enforcement  Administration: 
"People  don't  perceive  growing  marijuana 
as  being  really  wrong,  even  though  It's  ille- 
gal." 

The  business  bloomed  in  the  late  1970s 
after  the  Nixon  Administration  pressured 
Mexico  to  spray  Its  grass  crop  with  para- 
quat, a  potent  weed  killer.  U.S.  smokers, 
frightened  of  potential  lung  damage  from 
tainted  Mexican  grass,  turned  to  growing 
their  own.  That  reliance  on  the  domestic 
weed  was  further  heightened  when  the  DEA 
cracked  down  on  the  smuggling  of  Colombi- 
an marijuana  into  the  U.S.  Today,  though 
many  growers  cultivate  small  quantities  of 
pot  strictly  for  their  own  or  friends'  use, 
100.000  or  so,  according  to  NORMI,  the  pro- 
pot  lobby  group,  are  commercial  growers. 
They  supply  about  20  percent  of  the  grass 


consumed  annually  by  the  nation's  2S.5  mil- 
lion smokers. 

The  preferred  crop  today  Is  sinsemiUa  (a 
seedless  marijuana  produced  through  inten- 
sive cultivation  of  only  the  female  plant) 
that  has  a  very  high  concentatlon  of  tetra- 
hydorcannabinol,  or  THC,  marijuana's  psy- 
choactive ingredient.  SinsemiUa  produces  a 
heady  euphoria  and  sells  for  arou^id  $2,000 
per  lb.  this  Is  roughly  the  yield  from  a  single 
plant.  The  sinsemiUa  produced  by  U.S. 
growers  is  so  prized  that  seeds  have  been 
smuggled  into  Mexico  and  Colombia  to 
enrich  crops  there. 

But  for  U.S.  authorities  this  improved 
"American"  has  produced  only  headaches. 
Local  police  are  often  loath  to  arrest  grow- 
ers. especiaUy  when  communities  are  de- 
pendent on  pot  income.  Some  even  tip  off 
planters  to  impending  law-enforcement 
raids.  In  many  states,  the  penalties  meted 
out  for  growing  grass  often  amount  to  little 
more  than  a  wrist  slap  anyway.  Even  with 
stiffer  sentencing,  enforcement  would 
remain  difficult.  Growers  have  become 
adept  at  hiding  pot  patches  from  airborne 
poUce  One  farmer  in  Kentucky  is  growing 
plants  on  flatbeds  that  he  can  wheel  into 
the  bam  at  the  first  buzz  of  a  light  plane. 
Other  growers  protect  their  crops  with 
armed  guards,  attack  dogs,  pit  traps  studded 
with  sharpened  sticks  and  trip  with  at- 
tached to  crassbows.  Farmers  say  the  meas- 
ures are  taken  to  foU  rustlers  more  than  the 
police.  StUl,  they  present  a  menace  to  both. 
A  deputy  sheriff  in  Oklahoma  was  shot  to 
death  last  faU  by  a  guard  who  had  mistaken 
him  for  a  thief. 

Officials  admit  that  they  are  managing  to 
seize  only  5  to  10  percent  of  the  domestic 
crop  at  best.  The  DEA  contends  that  en- 
forcement could  become  more  efficient  If 
the  newly  discovered  marijuana  fields  were 
to  be  sprayed  with  paraquat.  The  state  of 
Florida,  in  apparent  agreement,  has  an- 
nounced that  it  wiU  spray  some  fields  with 
the  herb  kiUer.  The  Florida  plan  has 
prompted  critical  editorials  in  local  newspa- 
pers as  weU  as  a  lawsuit  from  NORML.  In 
addition,  the  Chevron  Chemical  Co.,  a  dis- 
tributor of  paraquat,  has  fired  off  a  warning 
letter  to  the  U.S.  Department  of  Justice  and 
the  DEA:  "The  product  label  bears  the  word 
poison  and  the  skuU-and-crossbones  insig- 
nia, but  terrifying  people  in  order  to  modify 
behavior  Is  not  a  registered  use."  StiU,  Flori- 
da officials  remain  committed  to  paraquat, 
in  part  out  of  support  for  the  Reagan  Ad- 
ministration's policy.  Washington  has  urged 
Colombia  to  spray  the  herbicide  on  lU  mari- 
juana crop,  but  the  country  refuses  to  do  so 
untU  the  U.S.  does  the  same  to  its  own. 
Even  if  the  U.S.  begins  using  paraquat, 
many  Government  experts  fear  that  domes- 
tic marijuana  production  has  gone  too  far  to 
l)e  undercut  at  this  late  date.  Says  one  dis- 
couraged DEA  official:  "Sometimes  I  feel 
like  we  are  trying  to  enforce  Prohibition." 

[From  U.S.  News  and  World  Report,  Oct.  12, 

1981] 

MARijTTAif  a:  a  U.S.  Farm  Crop  That's 

Booming 

(By  John  Lang) 

All  across  America,  furtive  farmers  are 
racing  early  frost  and  police  raids  to  bring 
in  a  record  harvest  of  what  Is  rapidly  turn- 
ing into  a  major  cash  crop— marijuana. 

Amounts  of  the  iUegal  weed  already  seized 
and  destroyed  In  raids  over  recent  weeks 
have  convinced  law-enforcement  officials 
that  pot  farming  is  a  multlblllion-doUar  na- 
tional industry. 


Authorities  in  California  say  marijuana  is 
being  grown  commercially  in  43  of  the 
state's  58  counties.  Unofficially,  they  esti- 
mate Its  worth  at  1  billion  dollars— a  figure 
rivaling  the  grape  crop  and  twice  as  valuable 
as  the  raisin  harvest. 

Lt.  Louis  Stiles  of  Kentucky's  state  police 
says  marijuana  may  be  a  200-miUlon-dollar 
crop  there.  He  adds:  "When  I  started,  I 
found  It  difficult  to  beUeve  it  could  be  Ken- 
tucky's biggest  cash  crop,  but  I  don't  find 
that  too  hard  to  believe  any  more." 

OUTPTTT  CLIMBS 

Oklahoma  officials  predict  growers  there 
wUl  produce  200  million  dollars'  worth  of 
pot  this  year,  ranking  it  second  in  value 
only  to  the  751-miUlon-doUar  wheat  crop. 

Between  July  1  and  mid-September.  Vir- 
ginia authorities  made  a  record  71  seizures 
of  marijuana,  confiscating  21,000  pounds 
with  an  estimated  street  value  of  9.7  mUlion 
doUars.  "There's  nothing  approaching  this 
magnitude  In  my  almost  20  years  with  the 
department,"  says  Special  Agent  Dennis 
Robertson  of  the  Virginia  narcotics  division. 

The  National  Organization  for  the 
Reform  of  Marijuana  Laws  (NORML),  the 
pro-pot  lobby,  claims  that  last  year's  domes- 
tic crop  was  worth  5  biUion  doUars  and  pre- 
dicts that  this  year's  output  likely  wUl  be 
almost  double. 

Officials  of  the  U.S.  Drug  Enforcement 
Administration  argue  that  claims  of  a  har- 
vest worth  biUions  are  inflated— a  self-serv- 
ing estimate  by  growers  who  want  to  give 
the  Impression  that  everyone  Is  growing 
marijuana  and  so  it  should  be  legalized. 
However,  they  admit  they  carmot  disprove 
the  figures  and  acknowledge  attempts  to  in- 
crease their  own  budget  from  $60,000  to  1 
mlUion  doUars  to  fight  illicit  farming. 

Whoever  is  right,  there  is  no  question  that 
high  demand  is  boosting  local  marijuana 
farming  as  an  underground  business.  Ac- 
cording to  the  National  Institute  on  Drug 
Abuse,  some  22  mlUion  Americans  smoke 
marijuana  at  least  once  each  month. 
NORML  contends  that  1  miUlon  people 
grow  small  amounts  for  personal  use  and  up 
to  100,000  do  so  for  profit. 

The  boom  In  U.S.  pot  production  dates 
from  1978,  when  it  was  reported  that  Mexi- 
can marijuana  was  being  dusted  with  the 
herbicide  paraquat,  which  could  cause  per- 
manent lung  damage. 

NORML's  political  director,  George  Fam- 
ham,  asserts:  "The  government  thought 
that  would  be  a  deterrent,  but  Instead  it  cre- 
ated a  demand  among  American  marijuana 
consumers  for  an  uncontaminated  product. 
So  people  turned  to  the  U.S.  as  a  source." 

Law-enforcement  officers  believe  another 
reason  for  the  surge  In  home-grown  mari- 
juana Is  that  there  are  less  cost  and  risk  in 
raising  the  weed  here  than  in  smuggling  it 
in  from  the  Caribbean  and  South  America. 

"'The  logistics  are  a  lot  easier,"  explains  E. 
Wayne  Dickey,  an  agent  with  the  Florida 
Department  of  Law  Enforcement.  "It's 
easier  than  going  to  Colombia,  making  a 
deal  and  hoping  you'U  get  out  of  there 
aUve." 

SMUGGLING  DROP  OPT 

Thomas  Dial  of  Mississippi's  Bureau  of 
Narcotics  echoes  that  theory:  "Within  the 
next  three  to  five  years— if  that  long— do- 
mestic production  of  marijuana  wiU  rival 
output  from  Colombia,  and  that  wUl  eventu- 
ally curtail  the  smuggler  problem." 

Some  authorities  worry  that  legitimate 
farmers  will  try  to  grow  marijuana  as  they 
get  bogged  down  In  dwindillng  income  and 
high   Interest   rates.   As   Mississippi's  Dial 
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puts  it:  "Say  the  crops  fall  and  the  loans  are 
past  due  and  a  person  stands  to  lose  every- 
thing. This  may  seem  like  a  good  way  out.  A 
drowning  man  will  clutch  at  a  straw." 

Experts  report  that  American  marijuana 
farmers  now  are  growing  a  strain  of  pot, 
cannabis  indica,  that  is  far  stronger  than 
Colombian  or  Mexican  varieties.  Some  are 
specializing  in  trying  to  grow  sinsemilla. 
seedless  and  unfertilized  female  buds  that 
contain  nearly  10  times  as  much  THC— the 
intoxicating  agent— as  ordinary  plants. 

Officials  contend  that  pot  growers  often 
flourish  with  the  connivance  of  respected 
local  businessmen,  who  make  money  by  sell- 
ing the  growers  goods  and  services.  Agents 
in  California  point  to  an  $86,000  bank  loan 
made  on  40  acres  of  marijuana,  due  in  fuU 
on  November  15— after  the  harvest. 

"We  have  an  underground  economy 
geared  to  marijuana  production,"  reports 
Rick  Pariser.  head  of  a  four-county  effort  to 
stop  drug  traffic  around  Carbondale.  home 
of  Southern  Illinois  University.  "You  see  a 
lot  of  people  under  30  driving  expensive, 
flashy  cars  and  young  people  with  no  appar- 
ent source  of  income  spending  SO  to  75 
bucks  a  night  in  the  college  bars.  We  call 
them  the  Southern  Illinois  Dope  Growers 
Association." 

"Marijuana  is  the  difference  between  a 
profit  and  a  loss  for  many  local  business 
people."  says  Ted  Eriksen,  agriculture  com- 
missioner of  Mendocino  County,  Calif. 
"Take  a  3-to-4-acre  field  of  4,000  plante, ' 
notes  Harold  W.  Brown,  chief  DEA  agent  in 
Louisville.  "You're  talking  about  2,000 
pounds  of  marijuana,  with  sales  ranging 
from  $300  to  $1,600  per  pound.  Even  at  the 
low  end,  that's  big  money." 

The  lure  of  easy  money,  police  busts  and 
competition  have  made  marijuana  farming  a 
sometimes  deadly  business. 

Officers  descending  by  helicopter  on 
hidden  fields  often  must  face  explosive 
booby  traps,  tripwires  rigged  to  shotgun 
shells,  shari>ened  punji  sticks  like  those 
used  by  guerrillas  to  cripple  soldiers  in  Viet- 
nam—even live  rattlesnakes  tied  to  marijua- 
na stalks. 

SERIOUS  GAME 

The  struggle  over  pot  has  been  particular- 
ly vicious  in  eastern  Oklahoma,  a  region 
whose  history  includes  the  likes  of  Belle 
Starr,  Pretty  Boy  Floyd,  Ma  Barker  and 
Bonnie  and  Clyde.  Oklahoma's  chief  narcot- 
ics agent,  Fred  Means,  says:  "These  are  not 
good  old  boys  distilling  moonshine.  This  is  a 
serious  game,  with  serious  consequences  and 
serious  money." 

Police  report  that  marijuana  growers  took 
three  young  Oklahomans  to  a  mountainside 
last  spring  and  shot  them  to  death  one  at  a 
time  because  the  youths  had  stolen  3 
pounds  of  weed.  Two  other  recent  homicides 
in  the  area  are  suspected  of  beign  drug  re- 
lated. 

Narcotics  agents  note  that  most  violence 
is  aimed  at  rivals  in  the  drug  trade  rather 
than  at  the  law.  Yet  increasingly  lawmen 
are  being  killed  or  injured  in  searches  for 
marijuajia  farms.  An  officer  in  Riverside, 
Calif.,  was  wounded  last  year  while  on  aerial 
surveillance.  A  pilot  for  the  Oklahoma  Nar- 
cotics Bureau  was  killed  in  a  crash  in 
August  during  a  search. 

While  fulfilling  a  campaign  pledge  to  curb 
the  spread  of  drugs  in  Braxton  County, 
W.Va.,  newly  elected  Sheriff  Vincent 
Zummo  was  killed  on  September  11  when 
his  helicopter  crashed  during  a  search  for 
marijuana  fields. 

On  August  7,  Kentucky  detective  Darrell 
Phelps  was  killed  in  a  gun  battle  with  armed 


guards  stationed  at  a  hidden  pot  farm.  State 
Police  CoDunlssioner  Marion  Campbell  re- 
ports: "It's  dangerous,  not  Just  for  police 
but  for  hunters  who  might  walk  in  there  by 
mistake  and  be  shot  or  Icilled." 

Many  growers  take  elaborate  measures  to 
avoid  detection.  In  California,  some  deco- 
rate marijuana  plants  with  red  Christmas- 
tree  balls  so  that  they  look  from  a  distance 
like  tomato  plants. 

Midwestern  pot  farmers  camouflage  their 
fields  with  rows  of  com.  The  fields  still  can 
be  spotted  from  the  air,  so  some  scatter  the 
plants  in  tiny  plots. 

In  the  hollows  of  West  Virginia  and 
bottom  lands  of  Kentucky  and  Oklahoma, 
marijuana  farms  are  not  laid  out  in  orderly 
fashion.  Plants  fill  narrow  strips  along  creek 
beds.  Often,  underbrush  in  a  forest  will  be 
cleared  for  the  plants,  with  Just  enough 
branches  left  on  tall  trees  to  afford  cover 
and  filter  sunlight. 

For  many  pot  tenders,  public  lands  and 
Indian  reservations  are  popular  sites  be- 
cause they  are  remote  and  growers  cannot 
be  traced  through  deeds. 

WATER-BED  METHOD 

With  more  money  at  stake,  marijuana  cul- 
tivation becomes  steadily  more  sophisticat- 
ed. Narcotics  agents  have  discovered  mari- 
juana in  greenhouses,  in  caves  under  special 
lights  and  in  plots  with  automatic  sprinklers 
and  electric  soil  stimulators.  California  offi- 
cers found  one  plantation  where  an  inge- 
nious grower  used  four  water  beds  on  a  hill- 
side to  provide  drip  irrigation  for  his  plants. 

Indiana  police  report  "marijuana  facto- 
ries" with  drying  kilns,  production  lines  and 
trash  compactors  to  bale  goods. 

While  the  guile  and  equipment  of  large- 
scale  pot  farmers  grow,  the  audacity  of 
some  small-time  oi>erators  astonishes  police. 
In  the  resort  area  of  Virginia  Beach,  Va.,  of- 
ficers made  61  arrests  this  summer  after 
seizing  marijuana  growing  in  26  apartments. 
Reports  Sgt.  Earnest  Marrow:  "The  ironic 
point  about  it  was  all  we  did  was  walk 
through  the  apartment  complexes.  The 
plants  were  in  plain  view  where  you  could 
see  them— in  hanging  baskets,  regular  pots 
and  makeshift  pots." 

While  some  pot  users  assume  that  relaxed 
narcotics  laws  and  tolerant  social  attitudes 
mean  no  one  notice^  or  cares,  police  every- 
where are  gearing  up  for  tougher  enforce- 
ment. 

As  one  Oklahoman  put  it:  "If  it  nins  away 
with  us,  we  face  an  explosion  of  official  and 
political  corruption— murder  for  hire,  larce- 
ny, corruption  of  the  criminal-Justice 
system.  We'll  be  a  harbinger  of  things  to 
come  in  the  U.S." 

[From  U.S.  News  &  World  Report.  May  19, 
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California's  Farm  Boom— in  Marijuana 


(By  K.  M.  Chrysler) 

Here  in  the  remote  and  frequently  track- 
less hills  and  valleys  of  California's  North 
Coast,  marijuana  is  both  a  major  crop  and  a 
political  dilemma. 

For  California  as  a  whole,  marijuana  is 
fast  becoming  the  state's  most  valuable  cash 
crop,  worth  between  500  million  and  a  bil- 
lion dollars  a  year.  That  is  more  than  either 
lettuce  or  oranges  and  is  in  the  same  league 
as  grapes  and  cotton. 

Much  of  the  illegal  crop  is  grown  right 
here  along  the  North  Coast,  with  Mendo- 
cino and  Humboldt  counties  leading  the 
way.  "Marijuana  will  grow  almost  any- 
where, but  ours  is  the  most  and  the  best," 
says  a  proud  Mendocino  producer. 


"It's  a  dubious  honor,"  replies  a  legitimate 
businessman,  who  resents  the  notoriety  and 
would  rather  the  problem  Just  dried  up  and 
blew  away. 

With  so  many  here  involved  in  growing 
marijuana,  lawmen  find  themselves  frus- 
trated, both  in  catchipg  those  who  break 
the  law  and  in  prosecuting  those  they  do 
arrest. 

One  grower  told  agents  he  had  never  seen 
better  odds— 1  in  100  of  being  arrested,  then 
only  1  In  1,000  of  going  to  Jail. 

A  MATTER  OP  ECONOMICS 

For  many  in  this  area,  depressed  by  a 
slump  in  the  lumber  industry,  "pot"  is  a 
simple  matter  of  economics. 

Local  officials  talk  about  the  widow  on 
Social  Security  who  raised  13  plants  and 
made  $8,000  or  the  civU  servant  who  cleared 
$10,000  tax-free  from  spare-time  growing. 
Then  there  are  the  commerical  growers, 
about  1,000  in  all,  for  whom  pot  Is  big  busi- 
ness—paying off  in  secret  bank  accounts, 
condominiums  in  Hawaii,  twin-engine  air- 
planes and  new  four-wheel-drive  vehicles 
every  year. 

"With  even  a  little  land  and  security,  you 
can  easily  clear  $30,000  to  $40,000  a  year, 
tax-free,"  says  a  grower.' 

Officials  say  it's  hard  to  get  a  clear  picture 
of  the  growing  activity  because  marijuana 
gardens  range  in  size  from  a  few  square  feet 
in  a  back  yard  to  secluded  acreage  in  the 
backwoods.  But  there  is  no  denying  the 
impact  that  pot-growing  has  had,  both  eco- 
nomically and  politically,  since  production 
was  stepped  up  in  the  mid-1970s. 

Transplanted  "flower  children"  in  search 
of  an  alternate  lifestyle  in  the  hills  started 
growing  pot  in  the  late  1960s,  ^ut  it  was  not 
until  growers  began  using  "the  old  Ameri- 
can knowhow"  to  improve  their  product 
that  the  boom  started. 

Cultivation  today  is  a  mix  of  science  and 
tender  loving  care.  It  Involves  selective 
breeding,  force-feeding  with  fertilizers  and 
commercial  boosters,  precise  irrigation  and 
systematic  removal  of  male  plants  to  yield  a 
more  potent  kind  of  pot. 

Known  as  sinsemilla.  these  ungermlnated 
tops  of  the  female  plant  contain  10  to  12 
times  as  much  tetrahydrocannabinols 
(THC)  as  the  varieties  first  grown.  It  is  the 
THC  that  gives  smokers  a  "high. " 

"Sinsemilla  is  not  a  new  variety  but  a  pro- 
duction technique,  like  fine  winemaklng," 
says  Matt  O'Connor,  one  of  the  state's  top 
narcotics  agents. 

Other  agents  report  that,  on  the  street, 
sinsemilla  is  rated  superior  to  Panama  Red 
and  Acapulco  Gold  and  on  a  par  with  Maul 
Wowie,  the  prized  pot  from  Hawaii.  It  is 
priced  accordingly— from  $1,500  to  $3,000  a 
poimd,  wholesale. 

The  marijuana  industry,  growers  say,  is 
labor  Intensive,  with  the  demand  for  pickers 
high  at  harvest  time.  "Merchandising  is 
very  important,"  says  one  grower.  "You 
must  satisfy  customers  with  the  supermar- 
ket look." 

Side  benefits  of  the  marijuana  growing 
are  everywhere.  Some  say  that  GarbervUle. 
population  750,  has  literally  been  given  a 
new  lease  on  life.  A  small  hardware  store 
there  is  said  to  sell  more  plastic  pipe— which 
can  be  used  for  irrigation— than  any  other 
merchant  north  of  San  Francisco.  Another 
store  sells  fertilizer  by  the  truckload,  cash- 
and-carry- 

A  real-estate  firm's  offer  of  160  acres  of 
secluded,  logged-over  land,  with  no  build- 
ings, for  $86,000  inspired  the  scornful  obser- 
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vatlon  that  "nobody  pays  $500  an  acre  for 
mountainside  to  raise  trees. " 

A  STXP  BKHUTD 

All  this  has  presented  an  often  tnsur- 
motintable  problem  to  law-enforcement  offi- 
cers since  an  aerial  survey  in  1974  first 
hinted  at  the  size  of  the  illeged  crop.  No 
matter  what  they  try.  the  police  seem 
always  to  be  a  step  or  two  behind  the  grow- 
ers. 

It  was  1978  before  a  federal  grant  permit- 
ted formation  of  the  Sinsemilla  Strike 
Force.  Now  agents  pick  out  marijuana  gar- 
dents  from  the  air  with  special  binoculars 
and  direct  ground  forces  to  the  target. 

Even  though  raids  in  Humbolt  County 
last  year  destroyed  12.266  plants  and  some 
sophisticated  cultivation  systems.  Deputy 
Sheriff  Chris  Thlel  says  agents  are  lucky  if 
they  can  seize  8  to  10  percent  of  what  they 
spot  in  the  rugged,  often  roadless,  back- 
country. 

One  problem  is  lack  of  local  support  for 
the  enforcement  efforts.  The  moral  aspects 
of  using— or  growing— pot  tend  to  be  soft- 
pedaled,  and  comparisons  with  Prohibition 
are  popular.  One  argument  often  heard: 
The  only  laws  being  broken  are  silly  and  un- 
popular. Besides,  the  environment  is  not 
damaged  and  no  one  gets  hurt. 

"Growers  are  basically  decent  people 
taking  a  calculated  risk  because  the  profits 
are  incredible  and  untaxed,"  says  Humboldt 
County  Supervisor  Danny  Walsh. 

Local  politicians  frequently  get  caught  in 
the  middle.  State  Senator  Barry  Keene 
found  himself  accused  of  distortion  after  he 
released  a  survey  last  year  suggesting  that  2 
out  of  3  of  his  constituents  favor  legalizing 
or  decriminalizing  marijuana. 

But,  Agriculture  Commissioner  Ted  Erik- 
sen,  Jr.,  notes:  "You're  sure  shoveling  sand 
against  the  tide  to  oppose  pot  in  Mendocino 
County." 

Growers  were  a  major  factor  In  passage  of 
a  county  ordinance  forbidding  aerial  spray- 
ing of  herbicide,  which  kills  marijuana 
plants  as  well  as  the  forest  underbrush  at 
which  the  chemical  is  aimed. 

In  neighboring  Humboldt  County,  the 
Board  of  Supervisors  gave  frustrated  law  of- 
ficers another  setback  last  yesir  by  voting  3 
to  2  against  accepting  a  $19,643  federal 
grant  for  the  Sinsemilla  Strike  Force. 

Officials  often  attempt  to  distinguish  be- 
tween small  growers  and  the  big  operators. 
"We  intend  to  make  it  Impossible  to  grow 
dope  in  commercial  quantities,"  says  Joe 
Allen,  the  Mendocino  district  attorney.  His 
counterpart  in  Humboldt  County.  Bernard 
Di  Paoll.  agrees,  and  complains  that  mari- 
juana cases  clog  the  courts. 

"If  officials  can  prove  to  me  that  marijua- 
na is  harmful,  then  I'll  take  another  look, " 
Dl  Paoll,  says. 

Humboldt,  Supervisor  Walsh  is  even  more 
outspoken.  "Present  laws  don't  work, "  he 
says. 

"Why  spend  money  on  exotic  Boy  Scout 
raids  to  eradicate  something  you  can't  eradi- 
cate?" 

Narcotics  agents  are  bitter  about  what 
they  regard  as  lukewarm  support  from  pros- 
ecutors. They  say  havens  are  being  created 
for  growers,  who  rarely  get  anything  more 
than  probation  even  If  convicted.  Only  two 
have  gone  to  prison,  and  one  cynic  insists 
Jail  is  only  for  growers  who  get  arrested  on 
Friday  and  can't  arrange  ball  until  the 
banks  open  on  Monday. 

'The  courts  are  where  the  system  falls 
down. "  says  Humboldt  County  Sherff  Gene 
Cox.  who  believes  that  a  larger  measure  of 
support  from  local  political  leaders  would 
help  stamp  out  the  pot  traffic. 


He  notes  that  he  had  10  growers  targeted 
last  October  when  his  annual  budget  for 
raids  ran  dry. 

CKIKE  RATK  Vr 

The  sheriff  and  other  law-enforcement  of- 
ficers in  the  area  report  an  increase  in  rob- 
beries and  in  other  crimes  of  violence— In- 
cluding at  least  one  murder  that  has  been 
linked  to  the  marijuana  traffic. 

"A  $40,000  garden  is  a  great  temptation  to 
a  lot  of  people."  says  a  grower  who  has  been 
robbed  at  gunpoint. 

Some  growers  reportedly  have  been  band- 
ing together  in  cooperatives  to  handle  their 
own  security  problems,  and  raids  by  lawmen 
often  turn  up  arsenals— semiautomatic 
weapons,  shotguns,  rifles  and  pistols. 

"If  I  knew  the  total  bloodshed  that  goes 
unreported  inside  Humboldt  County.  I'm 
sure  I'd  be  shocked,"  says  Sheriff  Cox,  who 
also  has  to  worry  that  organized-crime  ele- 
ments may  decide  to  move  into  the  lucrative 
operation. 

For  all  the  local  reluctance  to  end  the 
profitable  business,  statistics  show  an  in- 
crease in  arrests,  with  three  times  as  much 
marijuana  seized  in  the  area  in  1979  as 
during  the  previous  year.  Some  state  agents 
say,  however,  that  these  figures  reflect 
more  the  rapid  growth  in  production  than 
increased  enforcement. 

In  the  meantime,  Mendocino  Agriculture 
Commissioner  Eriksen  listed  marijuana  on 
his  1979  report  as  the  county's  leading 
crop— worth  at  least  90  million  dollars.  'It's 
an  economic  fact  of  life.  We'd  unrealistic  to 
Ignore  it." 


GOVERNMENT  RELATIONS  AND 
SMALL  BUSINESS 

Mr.  HAYAKAWA.  Mr.  President,  an 
article  by  Joseph  W.  Harrison  entitled 
"Government  Relations:  Why 
Bother,"  appeared  in  the  Augtist  1982, 
issue  of  San  Francisco  Business,  and  I 
would  like  to  commend  it  to  my  col- 
leagues. 

As  a  member  of  the  Small  Business 
Committee,  I  have  been  a  strong  sup- 
porter of  increasing  the  levels  of  influ- 
ence and  responsibility  of  this  impor- 
tant segment  of  the  private  sector.  In 
his  article,  Mr.  Harrison  discusses  the 
attitudes  that  businesses  and  individ- 
uals have  toward  Government.  By  re- 
alizing that  government  relations  is  a 
two-way  street,  businesses  and  individ- 
uals can  directly  influence  the  laws 
and  regulations  affecting  small  busi- 
nesses. Letting  big  business  take  the 
lead  is  both  risking  not  being  repre- 
sented and  shirking  responsibility. 

I  hope  my  colleagues  will  take  a  few 
minutes  to  read  this  article  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Recoiu). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GovERNioafT  Relations:  Why  Bother 
(By  Joseph  W.  Harrison) 

Government  relations  and  public  affairs 
are  concepts  alien  to  most  business  execu- 
tives and  misunderstood  by  many  others. 
Too  often  they're  viewed  simply  as  another 
phase  of  politics'  grubby  doings,  and  that's 
an  unfortunate  attitude.  Unlike  common 
belief,  most  of  politics  isn't  grubby  and  most 


government  and  public  affairs  matters  don't 
fall  under  the  standard  definition  of  "poli- 
tics." Instead,  public  i>ffairs  can  be  an  essen- 
tial part  of  corporate  well-being,  and  there's 
much  to  be  gained  through  a  government 
relations  program  designed  to  help  a  busi- 
ness achieve  its  goals.  They  reaUy  can  affect 
the  bottom  line. 

Take  a  look  at  some  recent  private-sector 
gains  on  the  federal  level.  The  dramatic 
change  in  legislative  attitudes  over  the  last 
few  years  began  with  the  1978  reduction  in 
capital  gains  tax  rates.  That  good  news 
didn't  come  about  because  of  a  change  in 
heart  among  anti-business  legislators.  They 
changed  their  minds  because  they  learned 
to  count— to  count  the  votes  represented  by 
a  well-organized  campaign  by  American 
business.  It  was  a  staggering  victory,  and 
the  first  of  many  to  come  If  the  various  coa- 
htlons  of  business  and  industry  continue 
their  momentum.  Unfortunately,  most  busi- 
ness organizations  declined  to  get  involved 
in  the  1978  effort  and  have  not  seen  fit  to 
contribute  much  since,  content  instead  to 
accept  the  benefits  resulting  from  the  com- 
bined efforts  of  others. 

There  is  a  large  segment  of  the  business 
world  which  hopes  that  ignoring  govern- 
ment will  make  it  go  away.  It  won't.  In  fact, 
government  can  easily  surround  and  some- 
times strangle  business.  It  won't  change  on 
any  permanent  or  reliable  basis.  Business 
will  have  victories  here  and  successes  there, 
but  not  without  constant  vigilance  and 
effort,  for  government's  natural  tendency  is 
toward  greater  and  greater  involvement  in 
everyday  business  life. 

Old  attitudes  die  slowly  and  it  has  taken 
years  for  business  leaders  to  realize  that 
even  government  relations  activities  can 
have  a  positive  Ijottom  line.  Though  usually 
eluding  measurement,  they  can  sometimes 
be  quantified.  One  major  California  compa- 
ny contributed  $22,000  (including  staff 
time)  in  an  effort  to  lower  the  capital  gains 
rate— legislation  which  saved  that  corpora- 
tion $2  million  a  year  in  taxes.  Does  it  de- 
serve all  the  credit?  Of  course  not.  Without 
the  efforts  of  many,  many  businesses  there 
would  have  been  no  reduction.  Did  your 
company  benefit?  Did  it  help  in  the  effort? 

"We  participate  through  our  trade  asso- 
ciation," reply  many  corporate  executives. 
Yes,  but  only  the  the  least  common  denomi- 
nator as  viewed  by  trade  association  leaders 
with  much  to  fear  should  ihey  become  too 
vocal  on  a  matter  of  less  than  industry-wide 
popularity.  And  on  single  company-related 
problems,  these  associations  rarely  help  at 
all. 

"We're  too  small  to  have  our  own  govern- 
ment relations  program."  others  complain. 
That  depends  on  what's  at  stake,  and  even 
the  comer  drugstore  has  something  at 
stake.  The  principals  of  very  small  organiza- 
tions might  oWy  be  able  to  contact  their 
own  legislators,  getting  to  know  them  social- 
ly and  positioning  themselves  for  substan- 
tive follow-up  at  a  crucial  time.  Yet  that 
seemingly  minor  effort  is  more  than  many 
large  corporations  do  now. 

Small  corporations  can  take  small  steps— 
and  still  influence  the  course  of  legislation: 
there  are  grassroots  programs,  political 
action  conmilttees  (PACs),  plant  tours  for 
legislators,  and  many  other  tools  of  the 
trade.  In  most  cases,  these  programs  don't 
even  require  staffing.  They  can  be  a  part- 
time  staff  assignment  for  a  fairly  senior 
manager  or  set  up  quickly  and  inexpensively 
by  a  professional  consultant  In  public  and 
government  affairs. 
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"We  don't  want  to  get  the  company  In- 
volved in  political  stuff,"  comes  another 
view.  Tou  already  are  involved,  and  you'll 
stay  that  way  until  you  leave  the  business 
arena.  Most  of  this  "political  stuff"  has 
direct  impact  on  your  operations,  even  if  it 
can't  be  seen  by  budgeteers  and  line  manag- 
ers. The  line  manager  has  a  point  when  he 
complains  that  the  Income  he  produces  is 
being  used  for  political  purposes.  But  it  is  of 
limited  validity.  Professionals  in  govern- 
ment relations  don't  waste  hard-earned  cor- 
porate dollars.  They  pinpoint  and  target  for 
positive  results,  and  search  for  legislation  or 
regulation  which  would  do  a  lot  more  to  un- 
dermine that  line  manager's  labors  than  the 
cost  of  a  small  public  affairs  staff. 

Is  building  a  better  business  environment 
really  "political  stuff"?  Do  minimizing  bu- 
reaucratic hassles  or  becoming  acquainted 
with  an  official  who  can  help  solve  a  compa- 
ny's problems  fall  Into  the  same  lump? 

One  California  manufacturer  with  1,000 
employees  thought  government  relations 
interfersd  with  his  production,  so  he  ig- 
nored government— until  he  found  he  had 
been  summarily  and  arbitrarily  precluded 
from  the  right  to  bid  on  some  federal  con- 
tracts. The  company  has  a  plant  in  a  district 
represented  by  a  very  Influential  congress- 
man who  could  have  helped— had  the  com- 
pany taken  the  time  to  get  to  know  him  (a 
plant  tour  works  wonders).  But  the  con- 
gressman didn't  know  anything  about  this 
manufacturer,  thus  his  efforts  were  token 
and  unproductive. 

Too  bad.  It  could  easily  have  been  worth 
millions  to  the  company  had  it  made  some 
low-key  easy  efforts  at  getttlng  to  know  its 
representatives. 

In  far  too  many  cases,  the  desire  to  avoid 
political  involvement  is  a  rationalization  for 
reaping  the  benefits  without  sharing  the 
load.  Smaller  companies  are  not  expected  to 
shoulder  the  same  burden  as  their  larger 
brethren,  but  they  should  be  on  hand  to 
make  a  good-faith  contribution. 

This  entry-level  effort  need  not  be  expen- 
sive. A  PAC  might  cost  as  little  as  $1,000  to 
create  and  maintain,  with  money  for  politi- 
cal contributions  coming  from  employee  do- 
nations. Some  companies  fear  internal  criti- 
cism or  labor  difficulties  if  they  start  a  PAC, 
but  in  their  brief  history  some  1,500  corpo- 
rate PACs  have  been  formed  without  prob- 
lems. The  idea  has  taken  hold  In  corporate 
America  as  a  legitimate  means  of 
involvement. 

Still,  a  PAC  is  only  a  tool,  where  employ- 
ees serve  as  a  company's  part-time  lobbyists, 
getting  to  know  their  own  legislators  and 
seeking  their  support  as  constituents  on 
matters  crucial  to  the  survival  of  their  em- 
ployers. Legislators  listen  to  constituents— 
closely. 

Grass-roots  programs,  too,  can  be  created 
with  some  professional  guidance  and  little 
money.  Companies  in  the  franchise  food 
business  are  find  this  network  approach 
does  have  an  impact  on  legislative  policy- 
making. This  is  especially  true  at  the  feder- 
al level  for  a  company  with  nationwide  oper- 
ations, since  each  manager  becomes  ac- 
quainted with  his  own  congressman,  thus 
spreading  the  influence  over  a  wide  base. 
And  the  fast-food  industry  certainly  has 
some  hot  issues— pricing  of  agricultural 
products  like  meat,  milk  and  cheese:  youth 
wage  differentials,  and  a  host  of  others  vital 
to  the  well-being  of  the  industry.  Here 
again,  too  many  smaller  chains  let  larger 
ones  do  the  letter-writing  and  phone-calling. 
Perhaps  they  don't  fully  understand  how 
little  the  effort  costs  and  how  great  the 
reward  can  be. 


Each  of  the  techniques  described— PACs, 
grass-roots  programs,  plant  tours,  direct 
contributions,  legislative  and  regulatory 
proposal  monitoring— is  Just  a  tool,  not  an 
end  in  itself.  Their  purpose  is  to  foster  an 
atmosphere  conducive  to  business,  so  that 
those  line  managers  won't  feel  they  must 
bad-mouth  government  and  government 
wont'  be  on  the  backs  of  business. 

There's  also  the  matter  of  Individual  polit- 
ical involvement.  If  you  can  create  In  your 
company  an  atmosphere  where  employees 
gladly— even  proudly— give  to  the  PAC  and 
communicate  their  views  on  corporate  issues 
to  their  legislators,  that  gets  them  involved. 
To  bring  employees  to  that  point,  compa- 
nies first  must  give  them  the  tools.  That 
means  you  must  carry  your  share.  When 
properly  structured,  political  Involvement 
isn't  much  of  a  burden  in  view  of  its  poten- 
tial for  a  positive— and  measurable— impact 
on  your  earnings. 


BILINGUAL  EDUCATION 

Mr.  HAYAKAWA.  Mr.  President.  I 
hope  that  my  colleagues  have  read  the 
second  part  of  Dr.  Rossier's  paper 
which  I  put  In  the  Congressional 
Record.  This  section  discussed  the  ad- 
vantages of  a  language  program  that 
offers  total  immersion  on  the  English 
language. 

The  acquisition  of  a  new  language  is 
far  easier  for  children  than  for  adults. 
Children  at  the  ages  of  4  to  6  are  at 
the  height  of  their  language  learning 
powers.  In  families  where  the  father 
spealcs  to  the  children  in  one  lan- 
guage, the  mother  in  another,  and  the 
maid  in  a  third,  the  children  grow  up 
trilingual  with  no  difficulty.  From  the 
age  of  6  onward,  there  is  a  gradual  de- 
cline in  a  child's  language-speaking 
powers,  so  that  learning  a  new  lan- 
guage as  an  adolescent  is  a  more  diffi- 
cult and  self  conscious  process  than  it 
is  for  a  child. 

Through  my  personal  communica- 
tions studies,  I  have  observed  that  the 
more  academic  instruction  children 
get  in  their  immigrant  parents'  lan- 
guage, the  less  quickly  they  learn  Eng- 
lish. I  personally  believe  that  ESL  and 
immersion  techniques  allow  non-Eng- 
lish-speaking students  to  master  our 
language  so  they  can  Join  the  main- 
stream of  society  more  quickly  than 
through  traditional  bilingual  educa- 
tion. As  a  result,  those  who  master  the 
English  language  will  have  overcome  a 
major  hurdle  to  participation  in  our 
democracy.  Passage  of  my  bilingual 
education  proposal  will  insure  that  we 
maintain  a  common  basis  for  commu- 
nicating and  sharing  ideas. 

The  third  part  of  Dr.  Rossier's  paper 
is  directed  toward  discussion  of  wheth- 
er or  not  bilingual  education,  as  an 
educational  program,  meets  the  re- 
quirements for  providing  equal  educa- 
tional opportimity  to  students  who 
speak  languages  other  than  English. 
This  was  distinguished  in  Lau  against 
Nichols.  In  addition,  this  portion  of 
the  paper  dealt  with  the  obvious  polit- 
ical character  of  the  bilingual  move- 
ment. As  Dr.  Rossier  points  out, 


There  is  little  or  no  research,  nor  oper- 
ational evidence  to  show  that  bilingual  edu- 
cation facilitates  the  learning  of  English  for 
monolingual  Immigrant  students.  In  spite  of 
this.  Instruction  of  this  type  has  been  vigor- 
ously promoted  at  every  level  of  govern- 
ment with  little  criticism,  except  in  a  board 
emotional  way". 

The  explanation  for  this  is  provided 
by  the  fact  that  the  bilingual  educa- 
tion movement  has  been  a  political, 
rather  than  an  educational  movement 
from  its  very  beginning.  Dr.  Rossier 
notes  in  his  paper  that  the  leading 
spokesmen  of  the  movement  from  the 
initial  stages  understood  that  the  es- 
tablishment of  bilingual  programs  in 
the  schools  had  enormous  potential  as 
a  political  device.  In  the  first  place, 
anything  having  to  do  with  other  cul- 
tures and  especially  with  learning  a 
second  language  offered  the  move- 
ment a  perfect  shield  from  criticism  of 
the  movement  and  the  theory  behind 
it.  Americans  have,  in  general,  be^ 
spectacularly  unsuccessful  as  language 
learners  because  of  their  relative  lack- 
of  linguistic  and  cultural  sophistica- 
tion. They  have  been,  however,  quick 
to  accept  the  claims  of  the  bilingual 
activists,  or,  if  they  did  not  entirely 
accept  them,  have  been  reluctant  to 
criticize  them  for  fear  of  displaying 
their  own  ignorance.  Most  of  the  Gov- 
ernment propagEinda  has  gone  unchal- 
lenged except  for  sporadic  outbursts 
by  a  few  hardy  souls  who  have  been 
momentarily  aroused  by  the  problem. 
Unfortunately,  those  who  speak  out 
seldom,  if  ever,  have  the  professional 
experience  or  practical  background  in 
second  language  learning  that  gives 
them  the  special  knowledge  needed  to 
be  able  to  present  effective  arguments 
against  bilingual  education. 

I  ask  unanimous  consent  that  the 
third  part  of  Dr.  Rossier's  paper  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bilingual  Failurx— Tm  Lau  Test 

The  most  intriguing  question  of  all  will 
probably  not  be  answered  soon  or  at  all  be- 
cause of  the  powerful  political  pressures  as- 
sociated with  the  bilingual  education  move- 
ment. Does  bilingual  education  as  an  educa- 
tional program  meet  the  test  for  providing 
equal  educational  opportunity  to  students 
who  speak  languages  other  than  English  as 
set  forth  in  Lau  vs.  Nichols?  The  reasoning 
behind  this  question  derives  from  the  land- 
mark United  States  Supreme  Court  decision 
which  has  been  widely  interpreted  as  a  man- 
date for  bilingual  education.  In  this  case  the 
plaintiffs,  a  group  of  Chinese  students  in 
the  San  Francisco  schools,  sued  the  school 
district  because  they  said  that  instead  of 
being  given  special  English  instruction  as 
was  another  group  of  Chinese  students  they 
were  placed  in  the  regular  instructional  pro- 
gram with  English  speaking  students.  The 
Court  decided  that  the  plaintiffs  were  being 
deprived  of  equal  educational  opportunity 
In  accordance  with  the  1964  Civil  Rights  Act 
because  they  did  not  receive  special  instruc- 
tion prior  to  entering  the  regular  instruc- 
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tloDAl  pro«T«m.  No  particular  type  of  In- 
struction was  asked  for  by  the  plaintiffs  nor 
vas  any  specified  by  the  Court  although  bi- 
lingual education  as  well  as  special  all-Eng- 
lish instruction  were  mentioned  as  possibUl- 
ties. 

Contrary  to  popular  belief,  then,  Lau  vs. 
Nichols  did  not  mandate  bilingual  education 
but  Instead  did  permit  any  special  instruc- 
tional method  that  would  satisfy  the  equal 
educational  opportunity  provision  of  the 
1964  ClvU  Rights  Act.  The  Court  decided 
that  the  instruction  must  be  special  in  the 
sense  that  it  would  enable  the  students  to 
learn  English  well  in  a  setting  other  than 
that  of  the  regular  classroom  where  they 
were  at  a  disadvantage  because  they  had  to 
compete  with  native-E^lish  speaking  class- 
mates. When  these  students  achieved  suffi- 
cient proficiency  in  English  in  the  special 
classes,  they  would  then  be  able  to  enter  the 
regular  educational  program  where  they 
could  take  advantage  of  the  educational  op- 
portunity open  to  the  native-English  speak- 
ing students. 

It  follows  logically  that  the  test  of  any 
special  Instructional  program  that  claims  to 
prepare  non-English  speaking  students  for 
the  regular  educational  program  should  be 
the  relative  degree  of  efficiency  of  the 
method  Ln  teaching  English.  In  the  case  of 
bilingual  education,  the  lack  of  evidence  of 
any  positive  effect  In  promoting  English 
language  learning  leads  to  the  inescapable 
conclusion  that  this  method  does  not  meet 
the  Lau  test. 

POLITICAL  CHARACTKR  OF  THE  BILIHGUAL 
MOVKMENT 

If  there  is  little  or  no  research  and  oper- 
ational evidence  to  show  that  bilingual  edu- 
cation facilities  the  learning  of  English  for 
nonlingual  immigrant  students,  then  why 
has  this  type  of  Instruction  been  so  vigor- 
ously promoted  at  every  level  of  government 
and  so  little  criticized  except  in  a  broad, 
emotional  way?  The  answer  to  this  question 
is  that  the  bUingual  education  movement 
has  been  a  political  rather  than  an  educa- 
tional movement  from  its  very  beginning 
and  has  achieved  many  of  its  goals  by  build- 
ing an  extremely  effective  lobby  composed 
of  individuals  who  seek  and  usually  obtain 
personal  gain  from  their  active  support  of 
the  concept. 

The  leading  spokesmen  of  the  movement 
from  the  very  beginning  understood  that 
the  establishment  of  bilingual  programs  in 
the  schools  had  enormous  potential  as  a  po- 
litical device.  In  the  first  place,  anything 
having  to  do  with  other  cultures  and  espe- 
cially with  learning  a  second  language  of- 
fered the  movement  a  perfect  shield  from 
criticism  of  the  method  and  the  theory 
behind  it.  Americans  have.  In  general,  been 
spectacularly  unsuccessful  as  language 
learners  and  because  of  their  relative  lack  of 
linguistic  and  cultural  sophistication  have 
been  quick  to  accept  the  claims  of  the  bilin- 
gual activists  or,  if  they  did  not  entirely 
accept  them,  have  been  reluctant  to  criticize 
them  for  fear  of  displaying  their  own  igno- 
rance. Most  of  the  movement  propaganda 
has  gone  unchallenged  except  for  sporadic 
outbursts  by  c.  few  hardy  souls  who  have 
been  momentarily  aroused  by  the  problem. 
Unfortunately,  those  who  speak  out  seldom 
If  ever  have  the  professional  experience  or 
practical  background  in  second  language 
leaming^^hat  gives  them  the  special  knowl- 
edge needed  to  be  able  to  present  effective 
arguments  against  bilingual  education.  To 
my  knowledge,  there  has  never  been  an  or- 
ganized, long-term  campaign  by  any  group 
against  the  concept. 


The  persons  most  affected  by  bilingual 
education,  the  immigrant  students  and  their 
parents,  have  not  really  been  given  a  chance 
to  express  their  opinion  in  any  organized 
matter.  It  is  worth  noting,  though,  that  In 
school  districts  with  adult  school  programs, 
immigrant  parents  clamor  for  the  opportu- 
nity to  leam  English  taught  in  English  and 
attend  this  type  of  instruction  in  great  num- 
bers. 

A  libtrtiU's  view 

Because  bilingual  activities  calculated 
that  there  would  be  little  effective  opposi- 
tion to  the  establishment  of  bilingual  pro- 
grams in  the  schools,  they  pushed  through 
Congress  the  Bilingual  Education  Act  of 
1968  and  much  enabling  state  legislation 
that  paved  the  way  to  the  funding,  Jobs,  and 
influence  they  anticipated  would  be  the 
reward  for  their  efforts.  The  predominately 
political  character  of  the  bilingual  educa- 
tion movement  has  not  gone  unnoticed  in 
recent  years,  even  by  some  liberals  who  in 
earlier  years  were  taken  in  by  the  visionary 
talk  of  the  activists.  In  a  recent  article  In 
New  Republic,  a  publication  with  impecca- 
bly liberal  credentials,  Abigail  Themstrom 
observed  that  "from  the  very  start  bilingual 
education  was  a  bad  cause  for  liberals."  The 
cause  was  bad  she  asserts  because  it  dimin- 
ished the  educational  and  economic  oppor- 
tunities of  disadvantaged,  mostly  Hispanic, 
children  rather  than  increasing  them  and  it 
did  so  "in  programs  that  segregate  the  chil- 
dren from  their  black  and  white  peers." 
This  charge  of  segregation  is  not  new,  of 
course:  Noel  Epstein  of  the  Washington 
Post  criticized  the  segregative  character  of 
bilingual  programs  some  years  ago  in  a 
widely  circulated  monograph  which  drew 
outraged  howls  of  protest  from  bilingual  ac- 
tivists. 

Why,  then.  If  these  programs  segregate 
and  reduce  educational  and  economic  opF>or- 
tunity,  are  they  still  defended  by  their  pro- 
penents?  Themstrom  lays  the  body  on  the 
doorstep,  " ,  support  for  bUingual  in- 
struction, particularly  aunong  Hispanic  ac- 
tivists, has  not  lessened.  And  the  reason  is 
clear:  the  programs  provide  both  employ- 
ment and  political  opportunities,  as  schools 
are  forced  to  hire  Hispanics  without  regular 
teaching  credentials,  and  as  students  are 
molded  into  an  ethnically  conscious  con- 
stituency." 

Bilingual  benefits  for  everyone  but  the 
students 

Her  indictment  is  iictually  extremely  im- 
derstated.  A  large  percentage  of  those  in- 
volved with  bilingual  education  in  one  form 
or  another— teachers,  aides,  admlnstrators, 
school  board  members,  legislators,  appoint- 
ees to  policy  making  boards  and  commis- 
sions, researchers,  textbook  writers  and 
publishers,  etc.— has  benefited  directly  from 
the  large  scale  establishment  of  bilingual 
programs  in  the  public  schools.  If  the 
reward  was  not  in  the  form  of  jobs  created 
for  teachers  or  aides  who  had  not  previously 
been  employed  in  the  schools,  then  it  came 
in  the  form  of  promotions  to  administrative 
or  supervisory  positions  or  to  specially  cre- 
ated jobs  as  consuitaints  or  specialists.  Many 
districts  now  find  that  their  bilingual  pro- 
grams represent  a  district  within  a  district 
whose  size  rivals  that  of  the  regular  pro- 
gram of  education. 

Even  school  boards  members  have  not 
been  averse  to  using  the  establishment  of 
bilingual  programs  in  their  districts  for  per- 
sonal gain.  In  Los  Angeles,  for  example,  one 
board  member  was  a  leader  of  the  activists 
who  pushed  for  the  establishment  of  bilin- 


gual and  ethnic  cultural  programs  in  the 
district.  While  he  spoke  eloquently  of  the 
great  benefit  these  programs  would  have  for 
thousands  of  language  minority  studnts,  he 
failed  to  mention  how  these  programs 
would  benefit  him  personally.  As  a  professor 
at  a  local  university  he  had  written  several 
books  on  cultural  themes  whose  titles  were 
later  found  on  the  recommended  lists  for 
the  cultural  components  of  the  district's  bi- 
lingual programs.  More  importantly,  he  was 
able  to  use  his  influence  as  a  board  member 
in  the  selection  of  personnel  to  staff  the 
well  paid  administrative  and  supervisory  po- 
sitions in  the  bilingual  hierarchy  of  the  dis- 
trict. In  one  case,  for  example,  he  arranged 
for  the  employment  as  a  special  consultant 
on  bilingual  education  of  a  friend  and  col- 
laborator in  much  of  the  ethnic  political 
agitation  that  troubled  the  school  district  in 
the  late  60's  and  early  70s  The  position,  for 
which  the  friend,  a  layman,  had  no  educa- 
tional nor  professional  background,  paid  a 
salary  which  ranked  with  that  of  the  dis- 
trict's middle  administrators. 

BUingual  education  has  been  good  busi- 
ness not  only  for  selected  individuals  in  the 
schools  but  also  for  many  outside  of  them. 
There  has  been  a  veritable  revolution  in  the 
text  book  industry  and  in  those  supply 
other  types  of  educational  products.  Large 
numbers  of  texts  have  been  translated  or 
have  been  specially  written  in  bilingual 
form.  Signs,  ixjsters,  films  and  filmstrips, 
tapes,  records,  and  all  sorts  of  other  educa- 
tional materials  have  been  created.  Profes- 
sional books  on  bUingual  education  have 
been  produced  by  some  of  the  researchers 
and  professional  experts  mentioned  earlier 
in  this  article  and  others.  Many  of  these 
same  people  have  set  up  consulting  firms 
that  solicit  business  with  every  level  of  go- 
verment  from  the  federal  down  to  local 
school  districts.  The  universities  have  also 
profited  from  the  bilingual  revolution.  In 
states  with  Isu-ge  numbers  of  immigrants 
and  many  bUingual  programs,  special  bilin- 
grual  credentialing  laws  have  been  written 
that  require  teachers  to  take  a  number  of 
special  cultural  and  methodological  courses 
and  pass  proficiency  tests  in  Spanish  or  an- 
other language. 

In  the  political  realm,  bilingual  education 
has  proven  to  be  a  great  asset  to  the  ethnic 
politician  who,  in  many  cases,  does  not  care 
if  bUingual  instruction  is  a  valid  method  of 
teaching  E^nglish  because  he  understands 
that  in  some  ways  it  would  be  politically  ad- 
vantageous for  immigrant  students  to  con- 
tinue to  rely  on  their  native  language  in- 
stead of  perfecting  their  English-  depend- 
ence on  the  home  language  tends  to  isolate 
the  group  and  make  it  more  manipulable. 
What  does  matter  to  him  is  that  the  majori- 
ty English  speaking  segment  of  the  popula- 
tion (most  of  the  voters)  perceive  him  as 
being  uniquely  qualified  llngulsticaUy  and 
culturally  to  represent  his  ethnic  brethren 
and  the  establishment  of  bilingual  educa- 
tion programs  helps  to  reinforce  this  per- 
ception. This  explains,  of  coui-se,  why  the 
more  mUltant  activists  in  the  movement 
insist  that  the  top  priority  in  bUingual  edu- 
cation be  given  to  maintenance  of  the  home 
language  with  the  learning  of  English  as  a 
distinctly  secondary  goal.  Relatively  rapid 
and  efficient  learning  of  English  inevitably 
means  that  many  members  of  the  immi- 
grant group  move  closer  culturally  to  the 
general  society  or  even  become  relatively  as- 
similated. If  this  happens,  political  control 
becomes  more  difficult. 

It  would  not  be  difficult  (only  time  con- 
suming) to  catalogue  completely  all  of  the 
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Individuals  and  groups  who  actively  support 
bilingual  education  in  some  numner  or  an- 
other but  this  is  not  the  point  that  should 
be  made.  What  is  essential  is  to  apply  the 
test  of  objectivity  to  Individuals  or  groups 
who  are  lobbying  for  bilingual  legislation  or 
appropriations,  or  who  are  trying  to  enlist 
the  support  of  Influential  persons  or  organi- 
zations. 

Two  basic  questions  should  be  asked  of  bi- 
lingual education  advocates: 

(1)  Will  you  personally  benefit  from  your 
advocacy? 

(2)  Can  you  produce  substantial  objective 
evidence  to  demonstrate  that  bilingual  In- 
struction is  superior  to  other  special  instruc- 
tion for  teaching  English  to  NES  or  LES 
students? 

There  is  nothing  wrong  with  advocacy  of 
an  Instructional  method,  of  course,  even  if 
one  benefits  personally  from  it.  If  the  supe- 
riority of  the  method  over  others  can  be 
shown  clearly  and  objectively  every  time. 
Bilingual  enthusiasts  have  been  unable  to 
demonstrate  this  superiority,  though,  and 
yet  they  still  clamor  for  the  expansion  of  bi- 
lingual education  and  the  power  and  influ- 
ence that  accrues  to  them  as  a  result  of  this 
expansion. 

FEDERAL  COERCION— THE  OFFICE  OF  CIVII, 
RIGHTS 

As  Themstrom  pointed  out,  the  1974  Su- 
preme Court  Lau  Decision,  while  requiring 
"affirmative  steps  to  rectify  the  language 
deficiency"  of  children  who  spoke  little  or 
no  English,  did  not  specify  one,  particulw 
method  as  a  remedy.  It  was  the  former 
HEW  Department  that  perverted  the  sense 
of  the  Court's  decision  and  created  a  bilin- 
gual monopoly  with  what  is  known  as  the 
"Lau  Remedies."  These  remedies  pretty 
much  mandated  bilingual  education  by  pro- 
viding the  government  with  a  ysirdstick  with 
which  It  could  measure  school  districts  to 
see  If  they  were  complying  with  its  wishes 
with  respect  to  bilingual  education.  If  dis- 
tricts did  not  comply,  they  were  threatened 
with  the  loss  of  federal  funding  of  any  kind. 


BILINGUAL  EDUCATION 

Mr.  HAYAKAWA.  Mr.  President.  I 
am  pleased  to  submit  the  fourth  sec- 
tion of  a  paper  written  by  Dr.  Robert 
Rossier  entitled  "Bilingual  Education: 
A  Non  Conforming  View."  In  this  sec- 
tion he  describes  how  the  present  bi- 
lingual education  system  has  become 
victim  to  the  chronic  numbers  game 
resulting  in  the  use  of  some  question- 
able tactics  by  school  district  officials 
in  an  effort  to  rationalize  their  fund- 
ing. 

The  problem  stems  from  the  1974 
Supreme  Court  Lau  decision,  which  re- 
quired "Affirmative  steps  to  rectify 
the  language  deficiency"  of  children 
who  spoke  little  or  no  English,  but  did 
not  specify  one  particular  method  as  a 
remedy.  It  was  the  former  HEW  De- 
partment that  perverted  the  sense  of 
the  "Lau  remedies."  These  remedies 
mandated  bilingual  education  pro- 
grams by  providing  the  Government 
with  a  yardstick  with  which  it  could 
measure  school  districts  to  see  if  they 
were  complying  with  its  wishes  with 
respect  to  bilingual  education.  If  dis- 
tricts   did    not    comply,    they    were 


threatened  with  the  loss  of  Federal 
funding  of  any  kind. 

Dr.  Rossier  illustrates  that  the 
Office  of  Civil  Rights  which  is  the  en- 
forcement arm  of  the  Department  of 
Education,  selected  the  members  of 
the  task  force  that  created  the  Lau 
remedies.  It  should  be  no  surprise  that 
the  task  force  was  made  up  mainly  of 
advocates  of  bilingual-bicultural  edu- 
cation. In  straight-forward  language 
this  is  referred  to  as  stacking  the  deck. 
Due  to  the  lack  of  specificity  in 
naming  methods  to  be  used,  the  bilin- 
gual activists  were  able  to  control  the 
process  of  developing  the  remedies  in 
such  a  way  as  to  favor  their  cause. 

As  a  result,  school  officials  have  re- 
sorted to  the  strategies  necessary  for 
survival  in  the  numbers  game.  In  their 
eargemess  to  demonstrate  a  need  to 
expand  their  school  district's  bilingual 
education  programs  and  qualify  for 
funding,  the  officials  threw  caution  to 
the  winds  and  began  to  claim  larger 
and  larger  numbers  of  NES  and  LES 
students.  This  was  done  independent 
of  any  supporting  evidence  that  these 
students  actually  existed. 

In  addition,  other  methods  were  de- 
veloped to  make  bilingual  education  a 
growth  industry  in  the  schools.  Stu- 
dents new  to  a  school,  who  were  capa- 
ble of  functioning  adquately  in  an 
English  learning  environment,  were 
identified  as  LES  on  the  initial  profi- 
ciency test.  Another  interesting  point 
is  that  students  have  been  kept  in  bi- 
lingual classes  even  after  they  were 
able  to  function  in  classes  conducted 
in  E^nglish.  * 

These  situations  raise  important 
questions  as  to  the  method  and  validi- 
ty of  proviciency  testing,  as  well  as  to 
the  ethics  of  the  officials  administrat- 
ing the  bilingual  programs  in  various 
school  districts.  I  ask  unanimous  con- 
sent that  this  fourth  part  of  Dr.  Ros- 
sier's  paper  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Federal  Coercioh— The  Office  of  Crvn. 

Rights 
As  Themstrom  pointed  out,  the  1974  Su- 
preme Court  Lau  Decision,  while  requiring 
"affirmative  steps  \o  rectify  the  language 
deficiency"  of  children  who  spoke  little  or 
no  English,  did  not  specify  one.  particular 
method  as  a  remedy.  It  was  the  former 
HEW  Department  that  perverted  the  sense 
of  the  Court's  decision  and  created  a  bilin- 
gual monopoly  with  what  is  known  as  the 
"Lau  remedies."  These  remedies  pretty 
much  mandated  bilingual  education  by  pro- 
viding the  government  with  a  yardstick  with 
which  it  could  measure  school  districts  to 
see  if  they  were  complying  with  its  wishes 
with  respect  to  bilingual  education.  If  dis- 
tricts did  not  comply,  they  were  threatened 
with  the  loss  of  federal  funding  of  any  kind. 
The  enforcement  arm  of  the  Department  of 
Education,  the  Office  of  Civil  Rights 
(OCR),  in  concert  with  the  activist  zealots 
that  are  found  in  every  community,  has 
been  singularly  successful  in  creating  a  mo- 


nopoly   situation    for    bilingual    education 
across  the  country. 

A  1980  Los  angeles  Times  series  of  articles 
on  bilingual  education  explains  how  the 
OCR  was  able  to  force  bilingual  programs 
on  school  districts  throughout  the  nation. 
An  excerpt  from  the  introductory  article  to 
the  series  gives  a  graphic  description  of  this 
compulasion:  ^ 

"The  court  (U.S.  Supreme  Court)  did  not' 
say  what  methods  should  be  employed— bi- 
lingual education,  English  as  a  Second  Lan- 
guage, or  some  other  approach.  However,  a 
task  force  assembled  by  the  Office  for  Civil 
Rights  and  Including  mainly  advocates  of  bi- 
lingual-bicultural education  produced  a  set 
of  guidelines  called  the  'Lau  remedies,' 
which  emphasized  the  bUingual  approach. 

"They  required  school  districts  found  to 
be  in  violation  of  Lau,  and  having  20  or 
more  elementary  school  children  from  a 
non-English  language  group,  to  provide  bi- 
lingual-bicultural education  for  these  chil- 
dren In  the  native  language  or  languages. 

"The  'Lau  remedies'  were  devised  in  the 
summer  of  1975  and  became  the  basis  for 
the  Office  of  Civil  Rights'  review  of  more 
than  300  school  districts,  enrolling  more 
than  1  million  national-origin  minority  chil- 
dren. The  remedies'  have  had  a  curious  his- 
tory. They  were  not  law,  or  even  official  fed- 
eral regulations,  never  having  been  pub- 
lished in  the  Federal  Register.  Yet  they 
became  the  basis  for  extensive  negotiations 
between  the  Office  for  Civil  RighU  and 
local  school  districts." 

Two  facts  stand  out  from  the  above  ex- 
cerpt taken  from  the  Times  article.  First, 
the  OCR's  special  task  force  that  created 
the  "Lau  remedies"  was  made  up  of  "mainly 
advocates  of  bilingual-bicultural  education." 
In  more  straight-forward  language,  this  is 
known  as  "stacliing  the  deck."  Despite  the 
Supreme  Court's  lack  of  specificity  in 
naming  a  method  to  be  used,  the  bilingual 
activist  politicians  were  able  to  rig  the  proc- 
ess of  developing  the  remedies  in  such  a  way 
as  to  favor  their  cause. 

Furthermore,  even  though  the  Lau  reme- 
dies had  no  standing  in  law  as  the  Times 
stated  (and  still  do  not),  they  were  used  to 
compel  school  districts  to  establish  bilingual 
programs  when  the  districts  had  none  and 
to  expand  them  when  the  bilingual  activists 
thought  that  they  did  not  draw  in  enough 
children. 

the  LOS  ANGELES  CASE 

Again  the  Los  Angeles  tTnif  led  School  Dis- 
trict serves  as  a  case  in  point.  Agitation  for 
bilingual  education  in  the  Los  Angeles 
schools  dates  back  to  the  early  60's.  In  1969, 
the  first  year  of  federal  funding  of  bilingual 
programs  under  the  Bilingual  Education 
Act,  a  controversy  arose  over  tlie  funding  of 
a  highly  successful  Intensive  reading  pro- 
gram at  the  Malabar  Street  School.  Critics 
of  the  program,  including  high  officials  of 
the  Office  of  Education,  were  successful  in 
denying  bilingual  funds  to  the  program  be- 
cause they  claimed  it  used  E^lish  as  a 
Second  Language  rather  than  a  bilingual 
approach.  However,  last  minute  interven- 
tion by  HEW  Secretary  Robert  Finch  tem- 
porarily saved  the  program  by  providing 
federal  Title  I  funds  for  its  continuance. 
The  rescue  was  short-lived,  however,  for 
within  a  few  years  this  successful  program 
was  terminated  through  political  action  at 
the  district  level  by  bilingual  activitists  who 
would  not  tolerate  any  alternative  program 
to  bilingual  education. 

At  the  same  time  that  the  Malabar  School 
controversy  was  taking  place,  bilingual  pro- 
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grams  were  being  established  in  four  Los 
Angeles  elementary  schools.  With  no  oppo- 
sition to  the  concept,  the  program  grew  rap- 
idly in  Los  Angeles  and  by  March  of  1977 
the  school  district  claimed  to  have  23.000 
students  in  programs  in  many  schools.  But 
this  figure  was  far  too  small  according  to 
Chicano  activists  mobilized  by  the  intensely 
political  Mexican-American  fiducation  Com- 
mission. The  Commission,  a  quasi -official, 
supposedly  advisory  arm  of  the  Los  Angeles 
Board  of  Education,  had  come  into  exist- 
ence after  the  student  walkouts  of  1968  and 
other  related  militant  and  sometimes  vio- 
lent actions  had  caused  the  school  board  to 
accede  to  the  demands  of  the  militants  that 
It  establish  an  ethnic  oversight  group.  One 
of  the  prime  objectives  of  the  Commission 
and  its  followers  according  to  a  March  1977 
Los  Angeles  Times  article  was  the  hiring  of 
more  Mexican-American  personnel,  and 
Commission  spokesmen,  insisted  that  these 
people  were  needed  to  staff  a  vastly  expand- 
ed bilingual  program. 

Predictably,  the  leverage  for  the  expan- 
sion of  the  billnual  program  came  from  the 
OCR.  A  Times  article  dated  October  24. 
1977,  carried  the  headline  "L^  Schools 
Denied  $24  Million  Grant."  The  grant  in 
question  had  been  applied  for  by  the  school 
district  for  desegregation  purposes  but  the 
application  was  denied  because  the  OCR 
said  the' district  was  in  violation  of  a  section 
of  the  ClvU  Rights  Act  of  1964  because  it 
had  "failed  to  provide  what  is.  in  effect,  bi- 
lingual instruction  to  limited-and  non-E^ng- 
Ush-speaking  students."  The  23,000  students 
the  district  had  in  bilingual  programs  were 
not  enough;  the  Regional  Director  of  OCR 
notified  the  Superintendent  of  th  Los  Ange- 
les District  that  it  was  not  in  compliance  be- 
cause less  than  50%  of  the  NES  and  'j-fss. 
students  in  the  schools  were  receiving  "spe- 
cial language  assistance  as  required  by  law." 

THX  NXTMBERS  GAMS 

Ironic&Uy,  the  charge  of  non-compliance 
by  the  OCR  was  probably  caused  by  the 
bumbling  efforts  of  Los  Angeles  school  offi- 
cials to  play  the  "numbers  game."  In  their 
eagerness  to  demonstrate  that  there  was 
need  to  expand  the  district  bilingual  pro- 
gram, these  officials  threw  caution  to  the 
winds  and  began  to  claim  larger  and  larger 
numbers  of  NES  and  T.ty;  students  inde- 
pendent of  any  supporting  evidence  that 
these  students  actually  existed.  Even  before 
the  district  set  up  a  language  survey  and 
testing  program  in  1978  under  the  recently 
passed  Chacon-Moscone  State  Bilingual 
Education  Act,  official-;  had  reported  on  a 
number  of  occasions  that  there  were  100,000 
NES/LES  students  in  the  district.  In  the 
fall  of  1977,  a  district  publication,  the  Spot- 
light, published  an  article  on  the  growth  of 
bilingual  education  in  the  Los  Angeles 
schools  in  which  a  figure  of  120,000  NES/ 
LES  (more  than  one  out  of  every  five  stu- 
dents in  the  district)  wsa  given  as  an  esti- 
mate a.id  emphasized  that  the  number  was 
increasing  by  about  20,000  students  a  year. 
By  the  next  year,  the  Valley  News,  another 
area  newspaper,  stated  that  district  sources 
put  the  number  pt  142.000. 

A  challenge  to  the  widely  escalating  num- 
bers game  was  eventually  presented  by  one 
of  the  Los  Angeles  District  teacher  organi- 
zations, the  Professional  Educators  of  Los 
Angeles  (PELA),  and  this  challenge  slowed 
to  some  extent  %he  head-long  rush  to  power 
of  the  bilingual  movement  in  Los  Angeles. 
The  PELA  Vice-President.  Mrs.  Betty  Cor- 
doba in  an  appearance  before  the  Los  Ange- 
les Board  of  Education  in  August  of  1978. 
asked  the  Board  to  answer  a  series  of  ques- 


tions which  reflected  the  growing  skepti- 
cism about  the  numbers  of  NES/LES 
claimed  by  the  district. 

That  this  skepticism  was  Justified  can  be 
understood  by  comparing  the  number  of  im- 
migrant students  in  special  language  pro- 
grams in  Los  Angeles  a  decade  before  with 
statistics  in  the  blUngual  era.  In  1967-88.  an 
official  district  publication  listed  7,549  sec- 
ondary students  in  ESL  clasoes.  The  number 
had  grown  to  8,690  by  the  next  school  year 
with  4.200  in  elementary  classes  for  a  total 
of  12.890  in  all  grades.  While  at  this  time 
students  were  not  identified  as  NES  or  lES, 
the  figures  pretty  much  indicate  the  total 
number  of  students  needing  special  lan- 
guage instruction  to  help  them  learn  Eng- 
lish. The  growth  of  these  programs  of  spe- 
cial English  instruction  had  been  steady  but 
not  spectacular  throughout  the  decade  of 
the  60's  but  it  was  to  be  nothing  compared 
with  the  ailmost  incredible  spruts  of  growth 
in  the  bilingual  era. 

According  to  a  November  1977  presenta- 
tion report  to  the  Los  Angeles  Board  of 
Education  by  the  BUlnmal-ESL  Services 
Branch,  the  number  of  students  identified 
as  NES  and  LES  five  years  later  in  1973-74 
wa.:  56.036.  more  than  four  times  the 
number  in  ESL  pronouns  in  1968-69.  The 
next  year  there  was  a  modest  increase  to 
58.041  but  in  the  foUowlng  year,  1975-76. 
the  number  Jumped  almost  50  percent  to 
83.822  and  in  1976-77  the  Board  was  told 
that  there  was  another  huge  increase  to 
100.000  students.  This  meant  that  in  two 
years  time  the  number  of  NES/LES  stu- 
dents almost  doubled.  The  board  members, 
without  any  real  experience  or  special 
knowledge  in  this  field,  accepted  the  presen- 
tation report  virtualy  without  question  and 
without  pinpointing  the  obvious  problem 
with  the  accuracy  of  the  counts  which  was 
how  they  could  be  accepted  if  there  was  no 
valid  method  of  identification  during  these 
years.  It  was  not  until  the  1977-78  school 
year  that  a  testing  program  was  set  up  in 
the  district  to  measure  the  English  profi- 
ciency of  these  students. 

Closer  scrutiny  would  have  also  indicated 
to  the  board  members  that  all  but  a  very 
small  percentage  of  the  growth  was  in  the 
count  of  the  LES.  not  in  the  NES  count 
where  it  would  be  expected  because  of  the 
large  influx  of  immigrants  and  refugees  into 
the  Los  Angeles  area.  The  three-year 
growth  presented  for  NES  students  was 
from  22.000  to  29.000.  about  a  30  percent  in- 
crease—a growth  rate  that  seems  reasona- 
ble. The  LES  increase,  however,  was  an  as- 
tounding 108  percent,  from  34.000  to 
71.000 — and  this  increase  for  some  reason 
was  in  the  last  two  years  of  the  three-year 
period.  Prom  1973-74  to  1974-75  the  number 
of  LES  increased  by  only  400  students  but  in 
the  next  year  for  no  apparent  reason  it  shot 
up  almost  25,000  students  and  then  16,000 
more  in  the  last  year  of  the  period. 

Although  district  officials  in  charge  of  bi- 
lingual programs  were  present  at  the  meet- 
ing, none  of  Mrs.  Cordoba's  questions  was 
answered  at  that  time.  Instead,  more  than 
two  weeks  later  in  a  letter  which  he  knew 
would  not  have  to  be  placed  in  the  public 
record,  the  Associate  Superintendent  with 
direct  responsibility  for  the  Bilingual/ESL 
Services  Branch  responded  to  the  question 
with  the  knowledge  that  whatever  he  wrote 
in  his  letter  would  not  be  scrutinized  by 
either  the  board  members  or  the  press. 

To  the  question  of  why  the  district  by- 
passed the  1977-78  sUte-mandated  census 
figures  in  favor  of  those  for  the  previous 
year,  a  year  in  which  highly  unreliable  esti- 


mates were  used  rather  than  proficiency 
testing,  the  Associate  Superintendent  an- 
swered that  this  was  done  because  the  valid- 
ity of  the  testing  instrument  used  was  ques- 
tionable. This  official  then  revealed  that 
the  NES/LES  count  for  1977-78  was  72.180 
while  the  figure  for  the  prior  year,  the  one 
reported  to  the  state  as  the  official  count, 
was  84.213— more  than  12.000  students 
hii^her.  Obviously,  the  1976-77  figure  was 
preferable  to  that  for  1977-78  because  it 
demonstrated  that  there  was  greater  need 
for  bUinpjal  programs  and  the  special  fund- 
ing that  they  generate.  In  addition,  the 
84,000  count  was  closer  to  the  120,000  and 
142,000  figures  tnat  had  been  announced  in 
the  press  and,  more  importantly,  to  the 
100.000  figure  that  had  been  given  in  testi- 
mony in  court  in  the  integration  case. 

It  would  seem  from  even  a  cursory  analy- 
sis of  the  Los  Angeles  District's  erratic  re- 
porting of  its  NES/LES  student  population 
during  these  years  that  certain  district  offi- 
cials, at  the  very  best,  were  confused  about 
what  they  were  doing  or.  at  the  very  worst, 
consciously  and  deceptively  claimed  enor- 
mous growth  in  the  number  of  these  stu- 
dents in  order  to  promote  expansion  of  the 
district's  bilingual  education  program.  It 
should  be  pointed  out  that  while  some  of 
the  exorbitant  numbers  could  be  attributed 
to  hyperbole  by  district  officials  in  press 
and  media  interviews,  many  of  them  were 
given  in  official  presentations  to  the  Los  An- 
geles Board  of  Education  or  to  state  or  fed- 
eral agencies  and.  on  one  occasion,  as  testi- 
mony in  the  Los  Angeles  integration  case  in 
Federal  District  Court. 

doh't  ltt  thtx  otrr 

The  tremendous  increase  reported  in  the 
number  of  NES/LES  students  reinforces  the 
impression  that  the  school  dii:trict's  claims 
were  more  statitical  manipulations  than 
real  growth.  While  it  is  relatively  easy  to 
identify  students  at  the  NES  (speak  little  or 
no  English)  end  of  an  English  proficiency 
scale,  the  determination  of  who  is  T.ir-*;  \s 
completely  arbitrary,  especially  when  it 
comes  to  deciding  where  to  place  the  divid- 
ing line  between  limited  and  fluent  English 
spesUters— between  those  who  need  special 
language  instruction  and  those  who  will 
benefit  more  if  placed  In  a  regular  class- 
room situation.  One  of  the  most  frequently 
expressed  criticisms  of  bilingual  education 
heard  in  the  schools  is  that  students  are 
kept  in  bilingual  programs  long  after  they 
should  be  placed  in  regular  classes.  The  fed- 
erally funded  American  Institutes  of  Re- 
search (AIR)  Study,  conducted  in  the  1975- 
76  school  year  in  117  schools  in  many  sec- 
tions of  the  United  States,  confirmed  this 
criticism.  This  massive  study  of  approxi- 
mately 5.300  Title  VII  and  2.400  non-Title 
VII  students  found  that  "less  than  one-third 
of  the  students  enrolled  in  the  Title  VII 
classrooms  in  grades  two  through  six  were 
of  limited  English-speaking  ability."  Inter- 
views of  the  project  directors  disclosed  why 
this  was  so.  Approximately  85%  of  the  direc- 
tors Indicated  that  the  Title  VII  students  re- 
mained in  their  bilingual  programs  after 
they  were  able  to  function  in  school  in  Eng- 
'ish  while  only  5  percent  of  the  directors 
said  that  the  students  were  transferred  to 
E^lish-only  classrooms  once  they  had 
learned  English  well  enough  to  function  in 
school. 

There  are  two  practices,  then,  that  make 
bilingual  education  a  "growth  industry"  in 
the  schools.  The  first  of  these  is  the  prac- 
tice of  keeping  students  in  bilingual  classes 
after  they  are  able  to  function  in  English- 
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only  classrooms  and  the  second  is  to  identi- 
fy students  new  to  the  school  as  LES  on  the 
initial  proficiency  testing  even  though  they 
would  be  able  to  function  adequately  in  an 
English  learning  environment.  Both  of 
these  practices  require  only  that  the  desig- 
nation limlted-English-spealdng  (LES)  be 
given  a  broad  rather  than  narrow  definition 
so  that  more  immigrant  students  are  drawn 
into  the  bilingual  net  and  then  kept  there. 
Empire  building  requires  numbers  and  the 
identification  and  assessment  procedures 
used  in  bilingual  education  are  an  important 
part  of  this  building  process. 

PROnCIEKCY  TBSTS— INVALID  VAlODITy 

The  proficiency  test  or.  as  it  is  called  in 
modem  educational  Jargon,  the  assessment 
instrument,  must  not  be  too  narrow  in  its 
determination  of  who  is  limited  in  E^ngllsh 
proficiency  or  it  will  let  some  of  the  fish  slip 
through  the  net.  In  the  1977-78  school  year, 
the  first  year  of  state-mandated  assessment 
of    English    proficiency,    the    Los    Angeles 
School  District  apparently  chose  an  assess- 
ment instrument  that  did  not  produce  the 
numbers  of  t.fk  students  expected.  In  reac- 
tion to  this  testing  fiasco,  the  school  district 
toolc  two  actions.  The  first  action  was  in- 
tended to  provide  support  for  its  claim  of 
large   numbers  of  LES  students  and  the 
second  to  close  the  gaping  hole  in  the  as- 
sessment net.  I  have  already  mentioned  that 
the  T.Tns  numbers  for  1977-78  were  bypassed 
in  favor  of  those  of  the  preceding  year, 
1976-77,  a  year  in  which  the  determination 
of  which  students  were  LES  was  left  to  local 
school  personnel,  experienced  and  Inexperi- 
enced, and  was  decided  in  each  school  by 
whatever  method  was  at  hand  and  without 
any  district-wide  standard  or  objective  defi- 
nition of  the  term  LES.  The  1976-77  count, 
then,  was  reported  to  the  State  of  Califor- 
nia not  because  it  was  a  more  valid  figure 
than  that  that  came  out  of  the  1977-78  pro- 
ficiency testing  program  but  simply  because 
it  was  more  than  12,000  students  greater 
and   thus   closer   to   the   district's   earlier 
claims  of  anywhere  from  100,000  to  142,000 
NES/LES  students. 

In  addition  to  going  bacli  a  year  in  its 
report  of  the  census  of  LES  students,  offi- 
cials decided  to  abandon  the  first-year  as- 
sessment Instnmient,  the  San  Diego  Obser- 
vation Assessment  Instrument,  and  chose 
another  which  would,  they  said,  have 
higher  validity  and  reliability  ratings.  The 
instrument  chosen,  the  Bilingual  Inventory 
of  Natural  Language  (BINL),  differed  from 
the  San  Diego  test  in  that  it  has  been  used 
in  Los  Angeles  to  assess  English  proficiency 
only,  while  its  predecessor  was  used  to 
assess  bilingual  proficiency.  In  addition, 
educational  aides  and  community  lay  people 
who  were  speakers  of  other  languages  were 
used  to  administer  the  San  Diego  test  while 
teachers  have  been  used  to  administer  the 
BINL.  But  the  differences  in  the  two  tests 
have  not  Ijeen  that  great.  They  are  similar 
In  that  they  are  both  pictorial  ellcitation 
tests— tests  in  which  illustrated  pictures  are 
shown  to  the  students  being  tested  in  order 
to  elicit  more  or  less  spontaneous  descrip- 
tions of  what  they  see  in  the  pictures.  And 
they  are  simUar,  too,  in  their  low  validity 
ratings. 

The  district  switch  to  the  BINL  was  her- 
alded as  a  move  to  not  only  solve  practical 
problems  which  had  developed  in  adminis- 
tering the  San  Diego  test  but  also  as  a 
means  of  increasing  the  validity  of  the  test- 
ing procedure.  Despite  claims  of  high  validi- 
ty by  the  test  designer  and  the  district,  how- 
ever, the  schools  experienced  difficulties 
with  the  BINL  almost  from  the  start.  Sto- 


ries began  circulating  through  the  district 
about  cases  of  students  (some  of  them 
native-bom)  being  identified  as  LES  and 
even  as  NES  in  some  cases.  In  one  Junior 
high  school,  for  example,  the  number  of 
students  identified  as  either  NES  or  LES 
Jumped  from  150  to  208  in  the  first  year  of 
the  BINL;  only  one  half  (104)  of  the  stu- 
dents identified  In  this  school  were  In  ESL 
or  bllingxial  classes  at  the  time.  Four  stu- 
dents in  this  particular  school  were  assessed 
as  non-English-spealdng  even  though  there 
was  clear  evidence  that  they  could  and  did 
function  well  In  English.  One  of  the  stu- 
dents was  native-bom,  had  attended  regular 
classes  in  the  Los  Angeles  schools  since  kin- 
dergarten, and  had  a  B  average  in  regular 
classes  at  the  time;  a  second  was  forelgn- 
bom  but  had  attended  school  here  since  the 
first  grade  and  had  a  C  average  in  regular 
classes:  and  the  two  remaining  students  had 
lived  in  the  United  States  three  and  four 
years  each  but  were  straight  A  students  in 
regular  English-only  classes. 

Other  Indications  surfaced  that  the  validi- 
ty and  reliability  of  the  BINL  In  practice 
were  not  at  the  high  level  claimed  by  the 
school  district.  In  February  of  1979,  a  com- 
mittee of  secondary  school  administrators 
and  bilingual  specialists  met  to  discuss  the 
progress  made  in  implementation  of  the  dis- 
trict's Lau  Plan.  One  of  the  concerns  of  the 
committee,  set  down  in  the  written  >ecord  of 
the  meeting,  was  that.  "The  question  re- 
mains of  validity  and  reliability  of  the 
BINL."  In  spite  of  their  concern  about  the 
validity  and  reliabUity  of  the  BINL,  the 
committee  members  evidently  did  not  feel 
any  urgency  in  making  a  change.  The  BINL 
is  stUl  used  In  Los  Angeles  as  the  principal 
Instrument  for  determining  student  E^llsh 
language  proficiency  and  there  have  been 
no  appreciable  changes  in  the  procedures 
for  using  It. 

Even  more  damaging  to  the  ca.se  for  the 
validity  of  the  BINL  was  the  report  found  in 
a  publication  of  the  Northwest  Regional 
Eklucational  Laboratory  entitled  "Oral  Lan- 
guage Tests  for  Bilingual  Students:  An  Eval- 
uation of  Language  Dominance  and  Profi- 
ciency Instruments."  The  report  of  this 
study,  funded  by  the  then  Office  of  Educa- 
tion, rated  the  BINL  as  near  the  bottom  in  a 
ranking  of  14  oral  proficiency  tests  evaluat- 
ed. The  evaluation  used  a  three-point  scale 
(good,  fair,  poor)  to  rate  four  criterion 
areas:  measurement  validity,  examinee  ap- 
propriateness, technical  excellence,  and  ad- 
ministrative usability.  Only  on  one  measure, 
examinee  appropriateness,  did  the  BINL  re- 
ceive even  a  fair  rating.  On  the  other  three, 
including  measurement  validity.  It  received 
poor  ratings. 

There  is  evidence,  then,  that  the  BINL 
test  was  not  chosen  because  It  was  superior 
to  other  tests  In  making  valid  determination 
of  English  language  proficiency.  Besides 
persistent  unofficial  reports  circulating  in 
the  Los  Angeles  District  of  English  profi- 
cient students  being  identified  as  LES,  we 
know,  as  repwrted  above,  that  district  offi- 
cials expressed  concerns  about  the  BINL's 
validity  and  that  it  was  also  rated  as  having 
low  validity  by  a  prestigious  educational  re- 
search organization.  If  the  BINL  was  such  a 
poor  Instrument,  why  was  it  selected  ahead 
of  other  tests  that  were  rated  as  having 
higher  validity  and  why  is  it  still  being  used 
by  the  Los  Angeles  Unified  School  District? 
The  only  logical  answer  to  this  question  is 
that  this  test  was  chosen  by  district  officials 
because  they  believe  it  to  be  the  best  possi- 
ble Instrument  for  producing  a  large 
number  of  students  identified  as  LES  in 


order  to  support  their  demands  for  expan- 
sion of  and  Increased  funding  for  the  dis- 
trict bilingual  education  program  and  not 
because  they  were  interested  in  accurately 
assessing  the  English  language  proficiency 
of  the  students. 


FLIGHT  FROM 
CZECHOSLOVAKIA 

Mr.  LEAHY.  Mr.  President,  during 
the  years  when  I  was  State's  attorney, 
I  got  to  know  a  remarkable  couple,  Al 
and  Vera  Soucek.  Like  all  Vermonters 
who  have  come  in  contact  with  them.  I 
greatly  admire  them  not  only  for  what 
they  have  accomplished  today  but 
what  they  have  survived  in  the  past. 

Recently,  In  my  local  newspaper, 
there  was  an  article  about  the  Souceks 
which  I  would  like  to  share  with  my 
colleagues  in  the  Senate.  I  ask  unani- 
mous consent  that  it  be  printed  in  full 
following  these  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Burlington  Free  Press.  Sept.  7, 

19821 

Couple  Remember  Path  to  F'rxedom 

(By  Sally  Jacobs) 

When  Al  Soucek  set  out  on  foot  to  cross 
the  German-Czechoslovakisin  border  34 
years  ago.  imbedded  in  his  rear  molar  was 
the  source  of  a  new  beginning  for  himself 
and  his  family. 

The  gaping  cavity  was  not  caused  by  natu- 
ral decay  or  filled  by  routine  dental  cement. 
It  was  crafted  by  dental  design  as  a  reposi- 
tory for  a  perfect  1  V^-carat  diamond. 

Rumors  flew  thick  in  the  Czechoslovakia 
of  1948.  If  the  Russians  flanking  the  war- 
tom  border  did  not  confiscate  people's  val- 
uables, then  the  Americans  surely  would. 

'When  we  had  decided  to  flee  I  kept 
thinking  about  what  we  should  take.  I  was 
going  to  put  the  diamonds  in  the  heel  of  my 
boot  but  then  I  realized  they  might  force 
me  to  take  them  off. "  said  Soucek.  72.  "The 
tooth  seemed  the  perfect  place." 

That  calcium-encased  diamond  was  one  of 
the  few  things  that  Soucek.  now  owner  of 
the  Underhill-based  Continental  Catering, 
and  his  wife.  Vera,  were  able  to  take  in  their 
flight  from  Communist  domination. 

Fear  of  recognition  and  subsequent  incar- 
ceration in  a  "reformatory"  were  strong  In- 
centives to  travel  light  on  the  Souceks'  two- 
day  Journey  through  the  dense  Black  Forest 
with  their  6-month-old  daughter.  As  they 
grew  increasingly  weary,  even  their  two 
straw  suitcases  become  too  much  to  carry 
and  were  abandoned  near  a  clump  of  trees. 

Behind  them  the  couple  left  not  just  an 
apartment  full  of  personal  belongings  but 
the  65-room  hotel  with  nightclub  and  beer 
garden  that  Soucek's  father  had  been 
grooming  his  son  to  manage.  Months  before 
Soucek  and  his  family  left  the  country. 
Communist  officials  nationalized  the 
family-run  business,  as  they  were  doing  to 
all  commercial  operations. 

"It  was  like  a  disease.  You  thought  every- 
one would  get  it  but  you. "  Soucek  explained 
in  his  heavily  accented  English.  "I  remem- 
ber when  the  12  officers  walked  into  the 
hotel,  my  father  sat  in  his  office  very  red  in 
the  face  and  could  not  talk. 

"They  kept  telling  us  that  everything 
would   be   better   because   it   would   all    l>e 
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owned  by  the  state.  Including  our  hotel. 
Well,  that  night  I  gave  everything  away,  the 
champagne  and  othe>'  things.  It  wasn't 
mine.  It  was  the  state's."  Soucek  said. 

Soucek  and  his  pregnant  wife  were  forced 
to  move  Into  a  cramped  one-room  apart- 
ment soon  after  their  hotel  was  seized.  Sev- 
eral weeks  later  In  the  dark  of  a  spring 
night  their  sleep  was  shattered  by  a  group 
of  government  officials  banging  ai.  the  door. 
Soucek,  they  declared  angrily,  had  been  de- 
termined to  be  an  enemy  of  the  state. 

"I  said,  how  can  I  be  an  enemy  of  the 
state?  I  have  done  nothing."  Soucek  re- 
called. "Well,  that  was  Just  it.  I  had  done 
nothii^.  I  hadn't  worked  for  the  betterment 
of  the  state  so  I  was  a  capitalist  and  an 
enemy.  I  thought  I  was  going  to  be  taken  to 
jaU." 

Soucek.  an  old-wo.'ld  figure  whose  genteel 
manners  have  faded  not  at  all.  was  put  to 
work  in  a  dye-making  factory  in  the  compa- 
ny of  many  of  his  colleagues  who,  like  him- 
self, had  been  labeled  enemies  of  the  state 
by  the  new  government  and  had  their  busi- 
nesses seized.  Elbow  to  elbow,  they  worked 
for  10  and  12  hours  a  day.  earning  barely 
enough  to  live  on. 

Told  they  would  need  gas  masks,  although 
they  were  not  provided  with  them,  the  men 
tied  red  kerchiefs  about  their  faces  to  pro- 
tect themselves  from  the  noxious  fumes 
emanating  from  the  dye. 

"You  were  breathing  green,  seeing  red  and 
spitting  out  blue.  We  knew  it  was  bad  for 
our  health  but  there  was  little  we  could  do, " 
Soucek  said. 

The  news  that  prompted  the  young  cou- 
ple's departure  came  from  an  unexpected 
source.  A  police  officer,  whose  son  in  need 
of  medical  care  Soucek's  father  had  helped 
years  before,  tapped  Soucek  on  the  shoulder 
and  told  him  he  had  been  targeted  for 
arrest  and  was  to  be  seized  in  a  few  days. 

In  a  frantic  search  for  a  way  to  leave, 
Soucek  again  found  aid  from  an  unexpected 
source,  a  British  officer  at  the  Canadian 
consulate  in  Prague.  A  few  years  earlier 
Soucek  had  allowed  a  pair  of  British  intelli- 
gence officers  to  work  for  several  months  as 
bartenders  at  his  hotel,  where  they  gleaned 
valuable  information  from  conversing  Com- 
munist officials. 

Soucek  was  given  maps  of  the  border  ter- 
rain and  the  names  of  pastors  along  the  way 
willing  to  provide  housing  for  refugees. 

With  the  family  Jewels  hung  in  a  small 
bag  under  his  shirt  and  their  small  child  se- 
dated to  prevent  her  from  crying  in  the 
woods,  the  couple  set  out  on  their  arduous 
Journey.  On  the  third  day,  they  crouched  in 
exhaustion  behind  a  clump  of  bushes  by  the 
heavily  patroled  border,  weighing  their 
chances. 

Determined  to  make  their  bid  for  free- 
dom, the  Souceks  boldly  strode  across  the 
border  and  to  their  surprise  were  stopped 
only  briefly.  Officials  examined  their  small 
collection  of  valuables  but.  Soucek  said, 
were  confiscating  only  paper  money  that 
could  be  used  for  intelligence  purposes. 

Eventually  the  three  emigrated  to  Canada 
but  their  pursuit  of  U.S.  citizenship  was  de- 
layed five  years  because  of  quotas  restrict- 
ing the  flow  of  East  Europeaii  refugees  into 
the  country. 

The  Souceks,  who  had  traveled  extensive- 
ly before  their  flight,  had  earUer  trans- 
ferred several  thousand  dollars  Into  a  Swiss 
bank  account,  but  it  was  the  diamond  in 
Soucek's  mouth  that  provided  the  money 
for  their  apartment  and  furniture  in  the 
new  coimtry. 

"I  went  to  a  dentist  and  asked  him  to  take 
the  diamond  out  of  my  mouth.  I  told  him  he 


had  to  be  very  careful  because  it  was  perfect 
in  shape  and  could  be  easily  damaged," 
Soucek  said. 

"Well,  he  Just  looked  at  me  and  I  could 
see  a  kind  of  fearful  expression  in  his  eyes.  I 
think  he  thought  I  was  from  Waterbury.  I 
explained  I  was  from  behind  the  Iron  Cur- 
tain and  he  began  to  understand." 

With  the  money  from  the  sale  of  the  dia- 
mond, which  the  Souceks  think  would  be 
valued  now  at  about  $15,000,  they  assumed 
a  lease  on  a  Toronto  cigar  store  which  she 
managed  for  several  years  while  he  worked 
in  the  banking  department  of  a  local  hotel. 

Since  their  arrival  in  the  United  States  In 
1955,  the  Souceks  have  worked  extensively 
in  the  hotel  and  catering  business.  Including 
management  of  a  Long  Island  hotel,  the 
University  Club  in  New  York  City  and  a 
Pennsylvania  country  club. 

In  the  16  years  the  Souceks  have  been  In 
Vermont  they  have  leased  a  ski  lodge  in  Jef- 
fersonville  and  managed  the  Burlington 
Country  Club,  the  Alpine  Restaurant  and 
their  catering  business. 

Looking  back  over  the  years  to  the  events 
that  led  to  their  flight  from  their  homeland 
is  a  nostalgic  experience  for  the  Souceks, 
and  they  paused  Intermittently  In  conversa- 
tion, deep  in  memory.  But,  Mrs.  Soucek 
said,  after  many  years  of  being  away  from 
Czechoslovakia,  neither  yearns  to  return. 

"It's  hard  to  believe  that  It  all  really  hap- 
pened," she  said.  '"But  you've  got  to  remem- 
ber we  grew  up  In  a  bad  time,  we  have  very 
few  good  memories.  When  there's  little 
that's  nice  to  remember,  you  don't  want  to 
go  back." 


WHAT  ITALY  EXPECTS  OP  THE 
UNITED  STATES 

Mr.  LEAHY.  Mr.  President,  the 
United  States  is  indeed  fortunate  to 
have  a  long  history  of  friendship  and 
cultural  association  with  the  great 
nation  of  Italy.  \ 

It  is  because  of  that  spirit  that  I  feel 
we  have  been  honored  by  Italy  with 
the  excellent  representation  they  have 
provided  to  this  country  by  their  Am- 
bassador, the  Honorable  Rinaldo  Pe- 
trignani. 

I  would  like  to  share  with  my  col- 
leagues remarks  made  by  H.  E.  Rin- 
aldo Petrignani,  Ambassador  of  Italy, 
on  the  occasion  of  the  Third  Biennial 
Conference  of  the  National  Italian- 
American  Foundation  on  Friday,  Sep- 
tember 10.  1982,  and  I  ask  unanimous 
consent  that  they  be  entered  into  the 
Recoro. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  Made  by  H.  E.  Rinaldo 
PrrRioNAWi 

WHAT  riALY  EXPECTS  OT  THE  UNITED  STATES 

I  would  like  to  open  my  remarks  by  con- 
veying the  warmest  greetings  of  the  Italian 
Government  to  all  the  participants  In  the 
Annual  Conference  of  the  N.I.A.P.  for  1982. 

I  am  Indeed  particularly  pleased  to  see  so 
many  prominent  personalities  participating 
in  the  different  panels  now  underway.  This 
distinguished  membership  Is  a  clear  demon- 
stration of  the  N.I.A.P.'s  ability  to  gain  the 
attention  of  an  ever-growing  number  of 
American  citizens  of  Italian  descent  and  to 
help  the  Italian  American  community  to 


gain  an  increasing  political  and  social  Impor- 
tance among  the  forces  actively  Involved  In 
the  progress  of  the  United  States. 

The  theme  on  which  I  have  been  invited 
to  speak  "What  Italy  Expects  of  the  United 
States  "  Is  undoubtedly  a  sensitive  and  chal- 
langlng  one.  Irdeed,  the  very  fact  that  an 
Issue  of  this  nature  was  proposed  by  the  or- 
ganizers of  this  conference  shows  how  much 
the  relations  between  our  two  countries  are 
a  two-way  relationship,  which  thrives  on  a 
mutual  give  and  take  in  the  creation  of  a 
solid  partnership. 

In  fact,  from  whom  could  one  be  entitled 
to  expect  something  if  not  from  a  friend? 

And  friendship  Is  the  first  and  foremost 
factor  In  the  Italo-American  relationship.  I 
would  say  that  friendship  for  the  United 
States,  as  seen  from  our  perspective,  is 
something  more  than  a  matter  of  policy,  al- 
though all  democratic  governments  which 
hEve  succeeded  themselves  in  Italy  in  the 
last  35  years  have  constantly  adhered  to  the 
American  friendship  as  a  fundamental  tenet 
of  our  foreign  policy;  It  is  a  spontaneous  at- 
titude, which  Is  shared  by  the  great  majori- 
ty of  the  political  forces  represented  In  the 
Italian  Parliament;  it  Is  a  genuine  feeling, 
which  has  widespread,  deep,  strong  roots  in 
the  great  masses  of  the  Itallui  people,  irre- 
spective of  political  affiliation  and  doctrine; 
perhaps  even  more  than  that,  It  Is  a  general 
aspect  of  the  life  of  contemporary  Italy. 
Since  1946,  when  at  the  Peace  Conferences 
in  Paris  Secretary  Byrnes— he  and  he 
alone— got  up  and  shook  De  Oasperi's  hand 
after  our  Prime  Minister  had  pronounced 
his  impassioned  speech  In  defense  of  Italy 
in  the  cold  silence  of  the  audience,  Italy  has 
always  found  a  friend,  a  helping  hand,  a 
partner  in  the  United  SUtes  of  America. 
The  Italians  have  not  forgotten  this,  as  they 
have  not  forgotten  that  twice  in  this  centu- 
ry American  boys  have  come  to  the  rescue 
of  liberty  and  democracy,  which  were 
threatened  in  Europe. 

Political  ideals,  common  interests,  natural 
affinities— that  kind  of  vitalism  which  per- 
meates so  characteristically  both  American 
and  Italian  life— bind  us  together.  The  Alli- 
ance binds  us  together.  But  I  am  convinced 
that  there  is  also  something  else.  There  is 
another  important  factor— there  is  you.  You 
Americans  of  Italian  descent  who  constitute 
such  a  strong  irresistible  human  bond  be- 
tween our  two  countries.  Who  amongst  you 
does  not  have  family.  Interests,  connections, 
business  in  Italy?  By  the  millions,  these  ties 
extend  their  ramifications  in  all  walks  of 
life  in  both  countries  and  from  a  marvelous 
web  of  friendship  which  projects  Itself  from 
the  private  into  the  public  sector.  As  you, 
the  Italian  American  Community,  or  more 
simply,  Americans  of  Italian  ancestry, 
become  more  and  more  an  important  and  es- 
sential part  of  this  splendid  society  and  gain 
influence,  weight  and  prestige,  you  bring 
deeper  and  deeper  into  the  image  of  Amer- 
ica something  of  your  Italian  heritage,  of 
your  Italian  faces.  Through  you  and  thanks 
to  you,  there  is  a  part  of  America  which  re- 
minds us  of  Italy,  not  "Little  Italy  ".  Just 
Italy,  a  part  of  America  which  Is  familiar  to 
us,  which  looks  like  us. 

What  do  we  expect  from  the  United 
States?  To  ask  a  foreign  envoy  such  a  ques- 
tion almost  means  to  Invite  him  to  come  u[^ 
with  a  ready-made  shopping  list  and  read 
out  from  it.  I  will  do  nothing  of  the  sort;  I 
will  rather  confine  myself  to  a  few  essential 
points. 

First,  we  expect  understanding  for  what 
contemporary  Italy  really  Is  today.  We 
would  like  to  see  a  better,  and  we  think,  a 
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truer  image  of  Italy  projected  in  this  coun- 
try. As  all  of  you  are  aware,  there  is  still  the 
traditional  remnant  of  an  Image  of  Italy 
made  up  of  old  cliches,  which  does  not  re- 
flect the  reality  of  today  nor  does  Justice  to 
it.  We  need  your  help  to  have  this  image 
corrected. 

In  fact,  a  growing  attention  has  been  de- 
voted in  recent  years  to  some  flamboyant 
aspect  of  Italian  life:  creativity  and  excel- 
lence in  the  arts,  in  the  world  of  fashion 
and  design,  the  taste  for  beauty,  the  Italian 
way  of  life,  which  are  all  aspects  linked  to 
our  individualism,  to  the  history  of  our  cul- 
ture and  of  our  cities.  At  the  opposite  end  of 
the  spectrum,  attention  has  been  focused  on 
political  factionalism  on  the  Mafia,  on  ter- 
rorism, on  the  earthquakes.  But  no  compa- 
rable attention  has  been  devoted  to  the 
progress  achieved  by  Italy  in  the  last  35 
years  as  a  modem  nation  and  society.  And 
this  is  precisely  the  aspect  which  we  would 
like  to  see  reflected,  with  your  help.  In  the 
new  image  of  Italy  in  the  American  press 
and  public  opinion. 

Of  course,  we  have  our  share  of  the  prob- 
lems which  all  the  industrial  democracies  in 
'  the  world  today  are  afflicted  by,  plus  some 
of  our  own,  which  in  a  certain  way— but  this 
is  no  excuse  for  not  coming  to  grips  with 
them  and  doing  our  best  to  solve  them— are 
also  the  legacy  of  our  history:  a  still  recent 
unification  process,  an  initially  weak  eco- 
nomic development,  social  fragmentation, 
long-lasting  historic  cleavages  between 
North  and  South,  between  the  cities  and  the 
countryside,  to  mention  just  a  few. 

But  the  awareness  of  our  own  difficulties 
should  not  hide  the  fact,  neither  in  our  own 
eyes  nor  in  those  of  our  friends,  that  within 
the  consistent  framework  of  her  internal 
democratic  system,  Italy  has  undergone  in 
the  post-war  period  a  tremendous  process  of 
modernization,  as  few  other  developed  coun- 
tries have  undergone  In  such  a  short  time. 

Prom  a  predominantly  agricultural  socie- 
ty, which  Italy  still  was  at  the  beginning  of 
the  fifties,  she  has  become  today  one  of  the 
great  industrial  democracies  of  the  world: 
the  sixth  largest  Industrial  democracy,  the 
seventh  largest  economy.  With  a  G.N.P.  of 
394  billion  dollars,  equivalent  to  6,480  dol- 
lars per  capita  (according  to  the  latest 
report  of  the  World  Bank),  we  are  today  not 
far  behind  the  economy  of  Great  Britain,  in 
spite  of  an  almost  total  lack  of  oil  and  raw 
materials  and  entirely  dependent,  as  we  are, 
on  a  "processing  economy".  Some  of  the 
Italian  industries  have  gained  a  leading  po- 
sition in  Europe  and  are  responding  with 
creativity  and  success  to  the  tremendous 
challenges  of  the  economic  recession.  We 
also  have  reached  brilliant  positions  in  sev- 
eral fields  of  advanced  technology,  as  shown 
by  our  participation  in  joint  ventures  with 
American  companies.  The  tertiary  sector  of 
the  Italian  economy  is  expanding  fast,  as 
that  of  other  major  countries  entering  Into 
the  post-industrial  age,  which  is  another 
sign  of  progress. 

I  can  only  limit  myself  to  a  very  summary 
sketch.  But  let  me  stress  that  the  economic 
transformation  has  entailed  some  dramatic 
changes  in  many  aspects  of  our  society.  Mil- 
lions of  people  moved  from  the  South  to  the 
North  and  from  countryside  to  the  cities; 
the  crust  of  old  traditions  was  broken;  the 
patterns  of  social  behavior  have  changed,  as 
also  the  role  of  the  Church  in  Italian  socie- 
ty. The  Middle  Class  has  expanded.  A  new 
Italian  society  has  emerged,  more  affluent, 
more  open,  more  free. 

The  modernization  of  the  economy  has 
made  the  way  of  life  of  the  Italians  much 


closer  to  the  standards  of  any  other  major 
industrialized  democracy.  And  this,  of 
course,  has  had  its  profound  bearing  also  on 
the  political  life  of  the  country.  In  spite  of 
the  frequent  government  crises,  which  un- 
fortunately weaken  the  authority  of  the  Ex- 
ecutive and  spread  ihe  impression  of  politi- 
cal instability  (an  impression  which  proves 
itself  wrong  if  you  look  at  the  behavior  of 
the  Italian  electorate).  I  would  say  that  a 
much  broader  national  consensus  has  devel- 
oped in  Italy  over  the  last  years.  Because  of 
a  change  of  attitudes  of  the  political  parties 
and  in  particular  the  progressive  moderniza- 
tion and  democratization  of  the  Italian  left. 
I  think  that  a  new  cohesion,  heretofore  un- 
known, has  strengthened  the  fabric  of  Ital- 
ian society.  The  distances  between  social 
classes  have  diminished,  the  disputes  be- 
tween political  parties  have  become  less  ide- 
ological and  more  pragmatic.  E>emocracy 
has  spread.  Also  the  successful,  although 
not  yet  concluded  struggle  against  terror- 
ism, carried  out  In  fuU  respect  of  the  princi- 
ples of  democracy  and  individual  freedom, 
even  at  the  cost  of  more  sacrifices,  has 
helped,  in  a  way,  to  unify  the  Italians. 

I  repeal.,  many  serious  problems  remain 
unsolved,  I  may  add  that  the  progresses  of 
the  last  thirty  years  have  been  uneven  and 
that  by  themselves  they  have  contributed  to 
highlighting  many  inadequacies  of  the 
public  structures.  The  very  rapidity  of  the 
transportation  has  contributed  to  generat- 
ing new  social  tensions,  which  also  help  to 
explain  the  phenomenon  of  terrorism.  But 
on  the  whole,  the  changes  have  been  enor- 
mously positive. 

In  essence,  we  have  made  a  new  Italy.  The 
diversity,  the  pluralism,  the  richness  of  the 
cities  which  are  still  the  center  of  Italian 
life,  the  humanity  of  the  individual,  the 
quest  for  the  classical  sense  of  beauty  and 
harmony,  all  represent  the  continuity  of  a 
tradition  of  centuries.  But  the  country  has 
grown,  has  renewed  itself  profoundly. 

We  would  like  to  see  all  of  this  reflected  in 
the  American  perception  of  Italian  reality. 
Italy,  also  because  of  its  unique  combination 
of  old  and  new.  is  a  complicated  scene.  But 
we  think  it  deserves  more  attention,  also  be- 
neath the  superficial  appearances. 

With  your  help,  we  will  be  able  to  make 
her  real  face  more  familiar  and  more  under- 
standable to  the  American  public.  The 
effort  Is  worthwhile,  because  it  concerns  an 
industrial  democracy  of  56  million  people, 
which  is  your  friend,  your  partner,  your 
Ally. 

There  still  is  something  else  that  Italy  ex- 
pects besides  tinderstanding— and  that  is  to 
be  always  acknowledged  eind  treated  by 
you— the  American  People,  the  American 
Government— as  a  malor  Ally:  one  of  the 
four  major  Europetm  partners  of  the  United 
States.  Let  me  briefly  amplify  this  point. 

The  awareness  of  the  contribution  given 
by  Italy  to  Western  civilization,  the  mean- 
ing of  Italian  national  unification  in  politi- 
cal, economic  and  demographic  t»rms,  the 
key  strategic  position  of  Italy  in  Europe  and 
in  the  Kiedlterranean,  the  perception  we 
have  of  our  national  identity:  all  these  fac- 
tors bring  the  Italians  to  consider  their  own 
country,  despite  some  historic  weaknesses 
not  yet  entirely  overcome,  to  be  one  of  the 
great  nationalities  in  Europe,  belonging  to 
the  same  category  as  that  of  Great  Britain, 
Prance  the  Pederal  Republic  of  Germany, 
even  if  we  don't  have  the  same  nuclear 
weapon  status  that  Great  Britain  and 
Prance  have  or  the  same  economic  potential 
that  Germany  has.  Such  a  perception  of  our 
national  identity  is  at  the  very  heart  of  the 


Italian  determination  to  play  a  role  in  Inter- 
national affairs. 

I  may  be  allowed  to  point  out  in  this  con- 
nection that  for  more  than  thirty  years  Ital- 
ian foreign  policy  has  remained  firmly  com- 
mitted   to    the    pro-western    choices    made 
after  the  war.  Allegiance  to  the  Western 
World  is  the  expression  in  the  filed  of  inter- 
national relations  of  those  same  forces  and 
traditions  which  brought  about  our  deep 
commitment  to  freedom  and  democracy  in 
the  domestic  field,  means  for  us  European 
unity.  Atlantic  solidarity  and  friendship  for 
the  United  States.  In  more  recent  years,  as 
Italy  has  grown  and  has  become  more  solid 
internally,  her  interest  and  determination 
to    assume    larger    responsibilities    in    the 
Western  Alliance  with  a  view  toward  con- 
tributing   to    international    stability    and 
peace,  have  also  increased.  Let  me  mention, 
as  an  example,  the  rapid  and  substantial 
growth  of  Italian  aid  to  developing  nations 
(4.5  billion  dollars  allcx^ted  for  the  peri(xl 
1981/1983).  Let  me  point  out,  about  all,  the 
determination  and  the  steadfastness  with 
which  Italy  took  her  own  share  of  burdens 
for  the  restoration  of  a  military  balance  in 
Europe:  here  decisive  contribution  to  the 
double  track  NATO  decision  of  1979  for  the 
modernization  of  theatre  nuclear  forces  In 
Europe,  the  beginning  of  construction  work 
on  the  cruise  missile  base  at  Comlso,  the 
active  role  played  by  Italy  within  the  Alli- 
ance to  maintain  unity  and  solidarity  In  the 
post-Poland  phase,  her  participation  in  the 
Multinational  Porce  for  the  Sinai  and  now 
in  the  Multinational  Porce  for  Lebanon. 

As  I  said,  the  political  and  phychological 
foundation  on  which  this  attitude  is  based  is 
our  perception  of  the  Italian  national  iden- 
tity as  a  nation  having  the  capability  and 
the  responsibility  to  play  an  important  role 
in  International  affairs.  We  can  help  In 
Europe  and  In  the  world  for  the  preserva- 
tion of  security  and  the  promotion  of  peace 
and  economic  development.  We  can  act  to- 
gether with  you  as  your  friend  and  your 
partner  In  the  Alliance  and  strive  together 
for  the  attainment  of  our  common  goals. 
But  we  ask  from  our  friends  a  compatible 
attitude. 

The  exclusion  of  Italy  from  any  restricted 
groups  which  might  be  formed  In  one  way 
or  the  other  within  the  West  for  the  dlsciis- 
slon  of  matters  of  common  concern  would 
be  neither  understood  nor  accepted  by  us. 
Any  such  discrimination  would  oe  taken  in 
Italy  as  a  rejection  by  our  friends  of  our 
own  identity  as  a  nation-«nd  would  set  in 
motion  centrifugal  forces  which  would  kill 
the  spirit  of  Italian  participation  in  the  Alli- 
ance. We  count  therefore  on  our  friends  to 
see  that  this  will  never  happen,  as  President 
Reagan  promised  to  President  Pertlni  when 
they  met  at  the  White  House  last  March. 

We  expect  to  see  our  position  as  one  of 
your  major  European  partners  fully  recog- 
nized; to  see  our  relationship  enriched  and 
strengthened  by  regular  consultations  and 
by  frequent  contacts  and  exchange  of  visits. 
even  at  the  highest  level,  so  that  an  even 
closer  personal  and  direct  rapport  may  be 
established  between  our  political  leaders  to 
our  mutual  advantage. 

Furthermore,  we  expect  to  see  our  trade 
relations  not  only  resist  the  temporary  diffi- 
culties of  the  adverse  economic  situation 
but  also  grow  much  -above  their  present 
level.  We  want  to  buy  more  from  you— coal 
Is  just  an  example  of  how  much  our  Imports 
from  the  United  SUtes  can  grow.  But  In 
order  to  do  that,  we  have  to  be  able  to  sell 
more.  And  to  this  effect  I  am  convinced  that 
the  Italo-American  community  could  do  a 
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precious  work  to  make  more  and  more 
widely  known  In  this  country  the  quality  of 
Italian  products. 

We  expect  to  see  also  our  cultural  rela- 
tions grow  much  above  their  present  level. 
The  influence  of  American  culture  in  Italy, 
as  in  most  other  European  countries,  is  im- 
mense. I  don't  pretend  that  the  Italian  ciU- 
ture  should  have  an  equal  impact  in  Amer- 
ica, but  certainly  It  could  have  a  greater 
Impact  than  it  now  has.  There  is  today  a 
greater  demand  on  your  part  of  Italian  cul- 
ture, which  could  grow  even  larger.  Tou 
must  tell  us  in  which  direction  we  have  to 
move  in  order  to  satisfy  this  demand.  The 
diffusion  of  the  knowledge  of  the  Italian 
language  would  se«m  to  me  to  be  a  precious 
channel. 

We  expect  to  see  this  splendid  community 
of  Americans  of  Italian  descent  become 
always  more  prosperous  and  numerous  and 
to  see  other  relatives,  families  join  it  from 
Italy.  In  this  connection,  may  I  be  allowed 
to  mention  briefly  a  heartfelt  hope  of  ours 
that  some  restrictive  provisions  of  legisla- 
tion presently  under  consideration  should 
be  modified  by  Congress,  so  as  to  safeguard 
that  principle  of  family  reunion  which 
stems  from  our  heritage. 

I  realize  that  I  have  spoken  much  too 
long.  But  you  will  grant  that  your  question 
"What  Italy  expects  of  the  United  States"  is 
one  that  an  Italian  envoy  seldom  has  the 
opportunity  to  answer. 

In  concluding,  I  would  like  to  summarize 
my  thoughts  by  saying  that  what  we  would 
like  to  see  is  something  like  a  "prlvlledged 
relationship"  growing  between  the  United 
States  and  Italy.  Maybe  my  aspiration  is 
ambitious,  but  I  firmly  believe  that  the  ties 
and  common  interests  between  us  so  strong 
that  we  can  aim  high.  This  kind  of  relation- 
ship would  play  a  helpful  role  also  in  the 
context  of  the  relations  between  the  Euro- 
pean Ten  and  the  United  States  which  pres- 
ently are  going  through  a  phase  of  consider- 
able difficulties.  The  Italian  Government 
has  always  maintained  that  the  bond  be- 
tween Europe  and  the  United  States  must 
be  an  irrevocable  one.  We  believe,  therefore, 
that  whatever  the  differences  and  the  diffi- 
culties may  be  they  must  be  equitably  re- 
solved through  consultations  in  our 
common  interest,  in  the  interest  of  the  pres- 
ervation of  Western  unity  which  is  in  turn 
an  essential  condition  for  the  preservation 
of  the  equilibrium  between  East  and  West, 
and  therefore  of  stability  and  peace  in 
Europe  and  in  the  World.  In  this  spirit, 
Italy  remains  firmly  committed  to  European 
unification.  Atlantic  solidarity  and  friend- 
ship with  the  United  States:  that  friendship 
which  was  symbolized  by  the  kiss  given  by 
President  Pertini  to  the  American  Flag  at 
the  White  House  last  March. 


There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


JMI 


A  TINY  COMMUNICATIONS 
EMPIRE 

Mr.  LEAHY.  Mr.  President.  I  recent- 
ly read  a  story  about  Dana  and  Elea- 
nor Haskins  and  how  they  have  paved 
the  way  for  computer  services  in  their 
home  town.  Waitsfield,  Vt. 

I  have  known  Dana  and  Eleanor  for 
many  years.  They  epitomize  the  com- 
bination of  Vermont  ingenuity  and 
state-of-the-art  technology  that  is  so 
unique  in  Vermont  and  in  Vermonters. 

I  ask  unanimous  consent  that  the  ar- 
ticle about  them  be  placed  in  the 
Record  to  demonstrate  to  the  country 
what  we  can  accomplish  in  rural  areas. 


[From  The  Sunday  Rutland  Herald  and  the 

Sunday  Times  Argus.  Sept.  5,  1982] 

A  Tunr  CoMMUincATiONS  Empirz 

(By  Dan  Gillmor) 

WArrsriEU).— You  get  up  at  8:30  a.m.. 
shower  and  go  downstairs  to  the  kitchen. 
You  grab  a  bowl  of  cereal  and  look  out  the 
window.  It's  snowing  hard,  and  there's  no 
way  you'd  want  to  go  anywhere  today. 

That's  okay.  You  don't  have  to. 

You  go  into  the  study,  turn  on  the  cable 
TV/computer,  plug  it  into  the  telephone, 
dial  up  the  news  and  start  reading  a  "menu" 
of  choices.  You  want  to  find  out  what's  hap- 
pening in  Vermont?  Just  type  the  correct 
letter  and  you  get  today's  Vermont  news. 
Looking  for  a  used  chainsaw?  The  menu 
tells  you  how  to  look  through  the  video  clas- 
sified advertlsments.  Want  to  know  the 
score  of  the  Red  Sox  game?  Tell  the  com- 
puter to  find  the  story. 

You're  done  with  the  news.  It's  time  for 
work.  You're  already  at  your  office.  Dial  up 
a  different  number— and  go  to  work.  The 
company  wants  some  cost  projections, 
which  you  compile  on  your  computer.  You 
receive  and  send  messages  and  data;  instead 
of  paper  memos  you  use  the  computer. 

You're  done  for  the  day.  and  decide  to 
whip  up  some  new  Chinese-style  wok  con- 
coction you  saw  in  a  cookbook  and  stored  on 
a  computer  disk.  While  the  kids  watch  any 
one  of  dozens  of  different  chaimels  on  the 
cable  TV.  you  call  up  the  recipe  and.  as  the 
computer  takes  you  through  the  process, 
you  make  diiuier. 

All  day  and  all  night,  the  computer  keeps 
tabs  on  the  house,  regulating  heating  sys- 
tems, window  shades  and  electric  appliances 
to  provide  comfort  without  uimecessarUy 
using  energy.  When  you're  away,  the  com- 
munications system,  linked  to  a  central  com- 
puter at  the  telephone  company  office, 
turns  lights  off  and  on  to  simulate  your 
presence  and  acts  as  sentry,  in  case  someone 
breaks  in.  by  listening  for  abnormal  sound 
waves  inside  the  house. 

Dana  and  Eleanor  Haskin  have  a  plan: 
They  want  to  bring  this  future,  or  some- 
thing like  it.  to  the  Mad  River  Valley,  and 
they're  well  under  way. 

What's  going  on  in  Waitsfield,  Warren 
and  Payston  may  Xx  a  harbinger  of  coming 
rural  telecommunications.  The  Haskin 
family,  which  owns  and  operates  three  re- 
lated businesses,  literally  wants  to  wire  the 
valley.  The  family  has  put  together  a  blend 
of  companies—  the  Waitsfield-Fayston  Tele- 
phone Co.,  Waitsfield  Cable,  and  Selectron- 
ics  Tnc— which,  when  combined,  become  a 
whole  with  the  potential  to  be  far  greater 
than  the  individual  parts. 

Charles  Larkin.  the  Vermont  Public  Serv- 
ice Department's  telecommunications  spe- 
cialist, puts  It  this  way:  "The  Haskins  are 
good  telephone  people— damned  good  tele- 
phone people— but  they  also  have  the  abili- 
ty to  see  beyond  the  ends  of  their  noses." 

Dana  Haskin  is  president  and  Eleanor  is 
treasurer  of  the  Waitsfield  Telephone  Co.. 
one  of  Vermont's  oldest  telephone  services. 
The  company  has  been  around  since  1904, 
when  the  only  phone  in  Waitsfield  was  the 
one  at  the  general  store.  Eleanor  Haskin's 
father  came  to  work  for  the  company  in 
1908.  eventually  becoming  the  owner  and 
manager,  and  telephones  have  been  part  of 
the  family  ever  since.  Today,  the  company 
has  3.500  customers  in  the  valley,  with  serv- 


ice acknowledged  to  be  among  the  best  in 
New  England.  State-of-the-art  equipment, 
combined  with  management  that  is  deter- 
mined not  to  be  left  behind  in  the  telecom- 
munications race  of  the  1980s,  has  kept  the 
company  at  the  forefront  of  the  communi- 
cations industry. 

The  Haskins  aren't  running  ahead  of  the 
crowd  solely  because  they  derive  pleasure 
from  risk.  They  see  the  new  technologies, 
coupled  with  federal  deregulation,  both  as  a 
boon  and  a  potential  disaster  for  small  tele- 
phone companies  around  the  nation. 

One  potential  result  of  recent  moves 
toward  deregulation  of  the  telephone  Indus- 
try, according  to  m^y  critics,  is  the  possi- 
bility that  telephone  service  for  rural  resi- 
dents may  become  extremely  expensive,  if 
not  extinct.  Toll  call  revenues  have  been  di- 
vided up  in  a  formula  that  gives  an  advan- 
tage to  local  exchanges  where  people  make 
a  lot  of  long-distance  calls  and  stay  on  the 
phone  for  a  long  time. 

Waitsfield-Fayston  Telephone  Co.  has 
been  fortunate  to  make  good  money  on  toll 
calls  in  the  past;  but  that  won't  be  the  case 
any  more  due  to  a  likely  new  formula  for  di- 
viding up  toll  call  cash.  The  favorable  toll 
collections  have  been  a  major  boost  for  the 
company,  which  at  every  turn  has  been  able 
to  afford  the  latest  equipment. 

What  Is  certain  is  that  Waitsfleld-Fays- 
ton's  Telephone  Co.  revenues  are  not  going 
to  hold  up  in  the  same  manner  in  the 
future.  The  new  era  means  local  rates  will 
rise  to  partially  make  up  for  lost  long-dis- 
tance money,  but  not  enough  to  make  up 
the  entire  difference.  The  company's  move 
into  new  technologies  like  cable  and  com- 
puters has  been  funded,  in  essence,  by  long- 
distance calls  of  the  past,  and  probably  none 
too  soon. 

This  Is  not  to  say  the  company  is  nearing 
the  poorhouse.  Last  year's  rate  of  return  on 
average  equity  was  about  11.6  percent,  not 
including  depreciation  or  the  paying  off  of 
long-term  notes.  The  company's  net 
income— the  bottom  line— therefore 
amounted  to  a  good  return,  made  all  the 
better  by  the  fact  that  the  Haskins'  salaries 
are  not  part  of  net  income. 

But  the  Haskins  don't  expect  it  to  last,  so 
they  are  practicing  what  strategists  learn 
early:  The  best  defense  is  a  good  offense. 

"This  is  the  most  challenging  and  exciting 
time  to  be  in  this  industry. "  Eleanor  Haskin 
says.  'It's  challenging  because  the  future 
can  go  one  way  or  the  other.  We  can  fail  or 
we  can  succeed." 

Ek:hoes  Dana.  "We  want  to  stay  In  busi- 
ness. The  telephone  Industry  Is  going  to 
change  dramatically.  We'll  do  our  best  to 
change  the  way  we  do  our  business." 

The  Haskins  are  widely  known  as  innova- 
tors at  the  leading  edge  of  the  industry. 
They  have  used  their  experiences  as  mem- 
bers—and leaders — of  national  telephone  in- 
dustry organizations  to  gain  firsthand 
knowledge  of  the  burgeoning  technology 
that  will  transform  telecommunications. 
And  they  have  brought  It  home.  /' — 

"When  I  was  growing  up  it  was  a  maQual 
(telephone)  switchboard  for  fewer  than  100 
subscribers."  recalls  Eleanor  Haskin.  "We 
had  iron  wires  that  would  cross  when  the 
trees  fell.  We've  gone  from  that  to  a  com- 
puterized switching  system. "  A  digital-com- 
puter switcher  is  the  best  technology  avail- 
able, and  the  Waitsfield  system  is  one  of 
only  two  such  switchers  in  the  state  (North- 
field  has  the  other). 

Another  component  of  the  Haskin 
"empire"  is  the  newly  awarded  cable  televi- 
sion franchise  for  the  valley.  Scheduled  to 
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go  into  service  soon,  the  cable  wUl  be  avail- 
able to  all  of  the  phone  company's  sub- 
scribers, a  rare  service  In  a  rural  area.  With 
the  help  of  a  large  satellite  receiver  mount- 
ed next  to  the  phone  company  switching 
building,  the  cable  service  will  provide  per- 
haps the  most  varied  programming  of  any 
cable  system  in  the  state.  Programming  in- 
cludes network  stations,  the  Cable  News 
Network.  ESPN  (sports).  Home  Box  Office 
and  other  entertainment  channels. 

The  final  link  in  the  valley  communica- 
tions chain  is  a  new  retail  store.  Selectron- 
ics.  in  which  the  Haskins  sell  telephone 
equlpemnt,  hlgh-fide'ity  sound  gear  and 
computers.  The  computers  may  be  the  key 
ingredient  to  virtually  limitless  possiblitles. 

As  Eleanor  Haskin  notes,  data  has  re- 
placed voice  as  the  major  transmission  it«>m 
over  the  nation's  telephone  cables.  "The 
marriage  of  home  computers  and  the  tele- 
phone network  Is  what's  going  to  drive  the 
future,"  she  says.  "I  really  believe  that  this 
flow  of  information  is  going  to  be  the  princi- 
pal use  of  the  phone  system." 

She  ought  to  know.  As  president  in  1980 
of  the  Organization  for  the  Protection  and 
Advancement  of  Small  Telephone  Compa- 
nies, an  Industry  lobbying  and  education 
group,  she  spent  a  great  deal  of  time  in 
Washington,  dealing  with  others  in  the  in- 
dustry and  lobbying  for  small  companies. 

"We  knew  what  was  coming."  she  says. 
"The  forward-looking  companies  are  looking 
at  ways  of  generating  revenues  internally 
rather  than  by  borrowing.  We'll  have  to  be 
better  marketing  people,  have  better  strate- 
gies and  know  our  customers  better." 

The  Haskins'  enthusiasm  seems  conta- 
gious at  the  company.  Up  at  the  telephone 
switching  office  one  weekday  afternoon. 
Mike  Feilon.  chief  cable  technician.  Is  put- 
ting the  final  touches  on  a  portion  of  the 
system  which  is  due  to  go  into  service  in  Oc- 
tober. Peilon  used  to  move  around  New  Eng- 
land for  International  Telephone  &  Tele- 
graph Co..  and  installed  the  diglUl  switcher 
In  Waitsfield.  He  stayed  for  six  months  to 
fill  a  maintenance  contract,  and  when  the 
Haskins  offered  him  a  Job  he  stayed  for 

good.  

Peilon  likes  the  variety  of  his  Job;  ITT 
workers  do  one  thing,  and  one  thing  only, 
he  says:  "Here,  you  have  to  be  an  expert  at 
so  many  different  fields.  We  do  everything 
from  cleaning  the  floors  to  installing  the 
data  terminals." 

Of  the  Haskins.  he  says.  "Eleanor  and 
Dana  have  seen  to  it  that  this  equipment  is 
the  state  of  the  art." 

What  Mad  River  VaUey  residents  can 
expect  in  coming  years  is  limited  solely  by 
their  needs  and  imaginations.  Eleanor  says. 
"We  envision  customers  being  able  to  shop 
by  phone,  get  needed  information  over  the 
computer,'  she  says,  adding  that  newspaper 
classified  advertising  is  a  likely  target  of  the 
new  computer  networks. 

"If  I  were  a  newspaper  publisher,  says  El- 
eanor. "I'd  do  everything  I  could  tt^et  Into 
the  computer  environment." 

She  laughs  and  adds,  "Of  course,  I've 
given  up  on  the  papers.  They're  Just  doom 
and  gloom.  But  I  do  want  to  know  how  the 
Red  Sox  are  doing." 


ROBERT  WILMOUTH,  HEAD  OP 
NATIONAL  FUTURES  ASSOCIA- 
TION 

Mr.  LEAHY.  Mr.  President,  recently 
my  friend  Robert  Wilmouth  became 
head  of  the  new  National  Futures  As- 
sociation. Many  of  us  who  know  Bob 


Wilmouth  are  not  sure  whether  we 
should  congratulate  him  or  offer  our 
condolences. 

The  Wall  Street  Journal  says  that 
he  is  the  NFA's  biggest  asset,  and  I 
must  agree.  He  is  a  man  of  enormous 
energy  and  I  applaud  the  NPA  for 
choosing  him.  Like  many  of  his 
friends,  the  Congress  wishes  him  the 
best. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  The  Wall  Street  Journal  be 
made  a  part  of  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to   be    printed    in   the 
Record,  as  follows: 
[The  Wall  Street  Journal,  Thursday,  Sept. 

2,  19821 
Tm  ComfODrrY  FunniKS  Ikdusthy  Starts 
Big  Program  To  Pouce  Itsklf 
(By  Claudia  Waterloo) 
Chicago.— The  commodity  futures  indus- 
try is  trying  to  polish  its  Image. 

Knowing  there's  quite  a  bit  of  tarnish  to 
deal  with,  the  industry  has  started  an  exten- 
sive program  of  self-regulation  called  the 
National  Futures  Association.  Robert  Wil- 
mouth. the  Influential  former  president  of 
the  Chicago  Board  of  Trade,  is  leading  the 
effort. 

A  lot  is  riding  on  the  NFA's  success.  If  the 
association  can't  stop  the  cheats  and  swin- 
dlers who  are  using  commodity  investment 
schemes  to  defraud  the  public,  the  govern- 
ment seems  likely  to  move  against  the  in- 
dustry with  force— a  thought  that  makes 
people  in  the  commodities  business  shudder. 
They  fear  that,  at  best,  an  expanded  fed- 
eral regulatory  program  would  be  expensive, 
and  they  would  be  the  ones  paying  for  It.  At 
worst,  they  say.  the  government's  commodi- 
ty watchdog  would  botch  the  Job.  and  the 
task  of  overseeing  their  business  would  fall 
into  the  hands  of  less-sympathetic  securities 
regulators. 

going  after  the  toughies 
Though  the  transfer  of  commodities  regu- 
latory power  to  the  Securities  and  Exchange 
Commission  doesn't  seem  imminent,  it  has 
been  talked  about  ever  since  the  explosion 
of  trading  In  so-called  financial  futures, 
such  as  stock  Indexes  and  treasury  bonds. 

Through  the  efforts  of  the  NFA,  the  com- 
modities Industry  hopes  to  show  that  It 
needs  less  government  in  it  business,  not 
more.  Proving  it  can  police  its  own  is  a  tall 
order,  but  the  NFA  is  confident. 

"We're  going  after  the  toughies  first."  Mr. 
Wilmouth  says  from  his  new  office,  which 
has  a  view  of  the  Chicago  Board  of  Trade 
building. 

What  he  calls  the  "toughies"  are  commod- 
ity trading  firms  that  are  federally  licensed 
but  aren't  members  of  any  of  the  11  com- 
modity exchanges— the  central  markets  for 
all  trading  In  contracts  for  future  delivery 
of  commodities.  Known  as  "nonmember " 
firms,  they  take  their  customers'  trades  to 
exchange  members  for  processing.  Thus, 
the  nonmembers  themselves  aren't  subject 
to  the  exchanges'  scrutiny. 

ESCAPING  regulation 

In  theory,  at  least,  federal  regulators  at 
the  Commodity  Futures  Trading  Commis- 
sion are  supposed  to  oversee  nonmember 
companies,  but  their  thin  resources  haven't 
stretched  far.  Nonmembers  have  largely  es- 
caped effective  regulation,  with  dire  conse- 
quences. 

"To  a  great  extent,  the  black  eye  the  com- 
modities Industry  has  received  has  been  due 


to  the  fraudulent  activities"  of  some  non- 
members,  says  Thomas  Russo.  a  New  York 
commodities  lawyer. 

Some  of  the  more  spectacular  failures  of 
nonmember  firms  Include  Incomco  Inc.  of 
New  York.  Chicago  Discount  Commodity 
Brokers,  Inc.  of  Chicago,  and  TMI  Commod- 
ities Inc.  of  West  Des  Moines.  Iowa.  The 
CFTC  took  all  three  companies  to  court, 
charging  that  the  firms  dipped  into  money 
In  customers'  accounts  to  pay  for  big  trad- 
ing losses  the  firms  or  their  associates  took. 
Eventually,  the  losses  sank  the  companies, 
and  customers  were  out  millions. 

Exchange  members,  which  are  closely 
monitored  for  financial  health  by  exchange 
staff,  haven't  suffered  such  disasters,  but 
they've  felt  the  ripple  effects.  B^^en  though 
the  nonmember  failures  have  been  relative- 
ly few.  'they've  been  bad  PR.  and  bad  PR 
means  less  business."  says  Mr.  Russo.  Adds 
Michael  Welner.  a  partner  In  a  Chicago 
commodities  trading  firm.  "The  Industry 
Just  can't  afford  any  more  nonmember 
bankruptcies.  They  don't  help  anyone's 
reputation." 

MOHKT  FOR  AUDITS 

The  National  Futures  Association  plans  to 
concentrate  on  nonmember  firms  when  the 
organization  officially  gets  under  way  Oct. 
1.  "We're  going  to  audit  them  all  in  the  first 
three  months."  Mr.  Wilmouth  says.  "We're 
going  to  start  out  with  a  bang." 

The  NFA's  budget  will  come  from  assess- 
ments on  contract  trading  and  from  mem- 
bership fees.  Its  budget  in  its  first  year  la 
projected  to  be  between  S8  million  and  tlO 
million.  Audits  will  consume  about  60%  of 
that. 

Once  it  gets  its  bearings,  and  what  Mr. 
Wilmouth  calls  "the  CFTC's  imprimatur." 
the  NFA  plans  to  conduct  special  audits  of 
nonmember  firms  that  trade  options  on 
commodity  futures,  a  new  product  that  sev- 
eral exchanges  are  tentatively  scheduled  to 
begin  offering  soon.  Keeping  that  business 
aboveboard  won't  be  easy.  The  last  time 
widespread  commodity-options  trading  was 
legal,  abuses  were  rife.  Skeptics  say  the 
same  could  happen  again. 

NFA  auditors  also  will  be  cracking  down 
on  "another  big  uiu^gulated  mass. "  Mr. 
Wilmouth  says:  operators  of  commodity 
pools  which  are  pools  of  money  traded 
much  like  mutual  funds,  and  commodity 
trading  advisers,  who  sell  commodity 
market  analyses  and  develop  trading  strate- 
gies for  customers.  Eventually,  the  NFA 
plans  to  set  up  arbitration  courts  In  more 
than  a  dozen  c'ties.  phasing  out  a  cumber- 
some federal  reparations  process  where  cus- 
tomers complaints  stack  up  "like  cordwood." 
congressional  critics  have  said. 

A  grade  prom  congress 

The  NFA's  plans  are  ambitious,  but  so  is 
Mr.  Wilmouth.  its  chief  executive  officer. 
He  figures  he  has  two  years  to  get  the  orga- 
nization on  its  feet  because  the  CFTC  is 
being  asked  to  evaluate  the  NFA  in  March 
1985  for  Congress.  "That  intrigued  Bob  Wil- 
mouth." says  Jean  Tlppins.  the  NFA's  vice 
president  for  administration.  "How  many 
times  do  you  get  to  have  Congress  grade 
your  report  card?" 

Observers  say  Mr.  Wilmouth  Is  the  NFA's 
biggest  asset.  Regarded  as  a  capable  admin- 
istrator and  an  aggressive  advocate  for  the 
futures  Industry,  the  54-year-old  former 
banker  regularly  works  12-hour  days  and 
knows  his  way  around  Washington.  Mr.  Wil- 
mouth alone  won't  be  able  to  carry  the  or- 
ganization, however.  His  senior  staff  also 
will  "have  to  get  knowledgeable  anc'  aggres- 
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slve  for  the  NFA  to  work. "  says  Mr.  Russo. 
the  New  York  commodities  lawyer. 

Harsher  critics  doubt  whether  the  NPA 
will  succeed  In  Its  mission.  "I  don't  have  a 
great  deal  of  confidence  presently  that  the 
motivating  forces  at  the  NFA  will  be  able  to 
police  adequately  the  growing  fraud  in  the 
commodities  Industry."  says  Michael  Unger. 
the  director  of  the  Massachusetts  state  se- 
curities division. 

He  criticizes  the  Industry  for  fighting  the 
adoption  of  suitability,  or  "know-your-cus- 
tomer. "  niles  similar  to  those  that  exist  in 
the  securities  business.  The  sulUblUty  rule 
requires  that  brokers  know  their  customers 
well  enough  to  determine  whether  the  in- 
vestments the  clients  are  considering  won't 
put  them  in  over  their  heads.  Responds 
John  Stassen.  outside  counsel  to  the  NFA. 
the  requirement  that  commodities  traders 
post  a  daily  "margin. "  or  good-faith  money, 
which  ensures  that  they  will  peform  on 
their  contracts,  "has  a  tremendous  self -dis- 
ciplinary effect .  .  .  Its  a  system  of  absolute 
liability  which  doesn't  need  any  tables  like 
know-your-customers."  he  says. 


served  honor  and  express  our  deep  ap- 
preciation for  a  career  of  devotion  to 
the  world  of  education  and  service  to 
Illinois. 


We  should  salute  their  professional 
standards  and  their  truthful  rendering 
of  accounts— the  highest  duty  of  the 
good  and  faithful  steward. 


IMI 


ANNA  MAY  HAWEKOTTE  SMITH 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  direct 
the  Senate's  attention  to  a  truly  out- 
standing Illinoisan.  Anna  May  Hawe- 
kotte  Smith,  who  will  be  honored  on 
October  23  with  the  Barat  College 
Margaret  Burke  Alumnae  Award. 

This  award  is  given  annually  to  an 
alumna  who  exemplifies  in  her  life  the 
qualities  Barat  seeks  to  foster  in  its 
students  •  •  *  "the  growth  of  intellec- 
tual, artistic  and  professional  compe- 
tence, of  cultural,  moral  and  spiritual 
awareness  and  of  personal  commit- 
ment and  service." 

Anna  May  Smith,  a  1938  graduate  of 
Barat  College,  is  a  woman  exceptional- 
ly worthy  of  this  recognition  by  her 
alma  mater  and,  I  believe,  by  all  lUi- 
noisans. 

She  was  associated  with  Barat  from 
1938  to  1951.  first  as  an  instructor  of 
speech  and  drama  in  the  English  de- 
partment and  eventually  as  chairman 
of  the  department  of  speech  and 
drama.  Serving  in  numerous  manage- 
ment development  capacities  in  Illi- 
nois for  many  years,  she  returned  to 
Barat  in  1965  as  the  director  of  con- 
tinuing education  and  the  Upward 
Bound  program.  Currently,  she  is  pro- 
fessor of  management  at  Sangamon 
State  University  in  Springfield,  where 
she  has  taught  since  1973. 

Professor  Smith  is  a  founding 
member  of  the  Illinois  Women  Admin- 
istrators. Inc..  an  honorary  member  of 
the  National  Press  Club  here  in  Wash- 
ington, and  holds  memberships  in  nu- 
merous other  State  and  national  orga- 
nizations, such  as  the  Association  for 
Continuing  Education. 

Mr.  President.  Mrs.  Smith  has  given 
her  community  untiring  dedication 
through  her  efforts,  and  i^,  indeed,  an 
outstanding  woman.  On  behalf  of  all 
Illinois  citizens  I  would  like  to  extend 
our  warmest  congratulations  to  Anna 
May  Hawekotte  Smith  for  this  well-de- 


BUYING  TIME  WITH  MIRRORS- 
RESPONSIBILITY  OP  ACCOUNT- 
ANTS 

Mr.  MATHIAS.  Mr.  President,  every 
day  the  newspapers  spin  out  new  tales 
of  economic  calamity— business  fail- 
ures, personal  bankruptcies,  and 
global  indebtedness. 

Braniff  has  gone  under.  Mexico's  fi- 
nancial difficulties  followed  on  the 
heels  of  Poland's  and  the  international 
financial  markets  are  still  reeling. 

I  paint  this  gloomy  picture  not  to 
create  alarm  or  to  add  to  the  world- 
wide jitters,  but  the  time  has  come  to 
sound  a  warning  to  business  executives 
and  government  finance  ministers 
alike.  Simply  stated,  my  warning  is 
this:  Resist  the  temptation  to  buy  time 
with  mirrors.  Do  not  count  on  illusions 
to  give  red  ink  the  appearance  of  black 
ink.  Do  not  ask  your  accountants  to 
keep  the  company  alive  by  artificial 
respiration. 

Certified  public  accountants  have  a 
tremendously  important  role  to  play 
in  returning  world  financial  markets 
to  an  even  keel.  They  must  be  true  to 
their  larger  responsibilities  and  not 
the  rosy  prognoses  their  corporate  cli- 
ents would  wish.  To  borrow  the  argot 
of  the  sports  world,  they  must  tell  it 
like  it  is.  If  corporate  heads  roll  and  a 
corporation's  stock  prices  plummit. 
that  is  the  price  we  have  to  pay  for 
honest  books  and  accurate  accounting. 
If  they  save  one  house  of  cards  from 
collapse  with  misleading  or  incomplete 
audits,  that  is  bad  enough.  But  if  they 
do  so  as  a  practice  to  be  condoned  by 
the  times,  the  ultimate  collapse  will  be 
heard  around  the  world  and  will  suck 
healthy  companies  and  sound  econo- 
mies down  as  well. 

The  accounting  profession  is  the 
trustee  of  public  confidence  to  a  great- 
er degree  than  almost  ever  before. 
Thus  it  is  vulnerable  to  a  greater 
degree  of  pressure  to  portray  the  fi- 
nancial picture  in  soft  tones  and 
muted  colors  that  avoid  giving  un- 
pleasant sensations  to  readers. 

Accounting  firms  that  collaborate  in 
their  clients'  attempts  to  disclose  half 
the  truth  and  to  veil  the  other  half 
from  the  outside  directors,  from  the 
stockholders  and  from  the  world  at 
large,  will  have  to  answer  to  history 
and  to  their  own  consciences.  They 
will  have  plenty  of  blame  and  suffer- 
ing to  spread  around  between  them. 

Fortunately,  the  number  of  account- 
ants who  can  be  persuaded  to  play 
these  games  is  small.  The  majority  are 
firms  that  are  true  to  their  profession- 
al canons  of  ethics  and  give  their  cli- 
ents the  unvarnished  facts.  They 
could  save  us  from  disaster  and  earn 
the  respect  and  gratitude  of  all  of  us. 


THE  ABORTION  ISSUE  AND 
MINORITIES 

Mr.  HELMS.  Mr.  President.  I  have 
at  hand  a  letter  from  the  Reverend 
Edward  V.  Hill,  B.S.,  LL.D..  the  pastor 
of  Mount  Zion  Missionary  Baptist 
Church  in  Los  Angeles.  Reverend  Hill 
is  a  man  of  many  achievements. 
Among  other  things,  he  is  president  of 
the  Baptist  Joint  Commission  of  Cali- 
fornia, visiting  professor  at  the  Cali- 
fornia Graduate  School  of  Theology, 
board  member  of  the  Billy  Graham 
Association,  board  member  of  the  Los 
Angeles  Opportunity  Industrial 
Center,  life  member  of  the  National 
Baptist  Convention,  and  life  member 
of  the  NAACP. 

The  letter  from  Reverend  Hill  in- 
volved an  issue  of  special  importance 
to  the  black  community.  It  is  one  not 
normally  thought  of  as  involving 
racial  matters.  But.  according  to  Rev- 
erend Hill,  it  does.  It  is  the  abortion 
issue. 

In  his  letter  Reverend  Hill  says  the 
following: 

It  is  clear  that  present  govenmient  poli- 
cies of  abortion  on  demand  have  a  dispro- 
portionate effect  on  racial  minorities:  more 
black  babies  are  being  killed  by  abortion 
and  more  black  women,  men  and  children 
suffer  the  psychological  consequences  than 
members  of  any  other  group.  This  is  occur- 
ring despite  the  fact  that  polls  show  black 
people  to  be  more  strongly  against  abortion 
than  other  groups.  Subtle  coercion  in  a  new 
welfare  plantation  system  is  continuing 
where  slavery  left  off  to  destroy  black 
family  structures.  This  new  war  on  the 
black  family  benefits  a  new  breed  of  college- 
educated  overseers. 

Mr.  President.  I  strongly  recommend 
that  my  colleagues  carefully  consider 
these  and  other  comments  in  Rever- 
end Hill's  letter. 

Enclosed  with  Reverend  Hill's  letter 
was  an  interesting  brief  submitted  to 
the  Supreme  Court  in  its  pending 
abortion  case.  City  of  Akron  against 
Akron  Reproductive  Health,  Inc.  It 
was  submitted  on  behalf  of  the  Catho- 
lic League  for  Religious  and  Civil 
Rights  which  was  represented  by  Prof. 
Charles  E.  Rice  and  Mr.  Thomas  Pat- 
rick Monaghan.  The  brief  exposes  a 
number  of  the  false  assumption  under- 
lying Roe  V.  Wade,  410  U.S.  113  (1973), 
and  points  out  many  anomalies  in  the 
current  law. 

In  passing  I  should  note  that  it  is 
heartening  to  see  Baptists  and  Catho- 
lics working  together  on  the  abortion 
issue.  As  is  well  known,  the  abortion 
issue  has  been  divisive  in  the  United 
States  in  general.  On  the  other  hand, 
it  has  produced  a  high  degree  of  coop- 
eration among  diverse  religious  groups 
and  Christian  denominations.  Al- 
though these  groups  and  denomina- 
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tions  may  have  differing  opinions  on  a 
number  of  things,  they  are  in  one 
accord  on  the  intrinsic  value  of  all 
human  life. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  Reverend  Hill 
dated  September  10,  1982,  and  the 
amicus  curiae  brief  of  the  Catholic 
League  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial ws  ordered  to  be  printed  in  the 
Recors,  as  follows: 

Mount  Zioh  Missiorart 

Baptist  Church. 
Lot  Angeles,  Calif.,  September  10, 19»2. 
Hon.  Jesse  Heuu, 
U.S.  Senate,  i 

Washington,  D.C.  V 

Dear  Senator  Hxuts:  The  recent  debates 
on  the  Voting  Rights  Act  gave  much  atten- 
tion to  the  "effects"  test  In  reviewing  gov- 
ernment policies  to  determine  whether  they 
were  discriminatory.  In  this  connection, 
pages  19-26  of  the  enclosed  amicus  brief 
prepared  by  the  Catholic  League  for  Reli- 
gious and  Civil  Rights  on  the  abortion  cases 
pending  before  the  Supreme  Court  are 
brought  to  your  attention.  Like  the  amicus 
brief  presented  by  the  Solicitor  General, 
this  brief  confronts  the  fundamental  error 
of  Roe  V.  Wade—B.  case  destined  to  join  Dred 
Scott  V.  Sandford  and  Plessy  v.  Ferguson  as 
another  monument  of  Judicial  arrogance, 
error  and  unconstitutional  action. 

It  is  clear  that  present  government  poli- 
cies of  abortion  on  demand  have  a  dispro- 
portionate effect  on  racial  minorities:  more 
black  babies  are  being  killed  by  abortion 
and  more  black  women,  men  and  children 
suffer  the  psychological  consequences  than 
members  of  any  other  group.  This  is  occur- 
ring despite  the  fact  that  polls  show  black 
people  to  be  more  strongly  against  abortion 
than  other  groups.  Subtle  coercion  in  a  new 
welfare  plantation  system  is  continuing 
where  slavery  left  off  to  destroy  black 
family  structures.  This  new  war  on  the 
black  family  benefits  a  new  breed  of  college- 
educated  overseers. 

"I  have  a  dream  .  .  ."  was  Martin  Luther 
King's  cry  for  human  rights— again  that 
claim  Is  being  brought  before  you.  Abortion 
is  not  part  of  the  dream  of  redemption  bom 
of  the  suffering  of  the  black  soul  in  Amer- 
ica. 

Now  is  the  time  for  a  more  searching  Con- 
gressional Inquiry  along  the  lines  of  an  ef- 
fects test  on  the  Court-imposed  abortion  on 
demand  policies,  and  for  action  by  Congress 
and  the  Executive. 

As  my  brother,  the  Reverend  Richard 
John  Neuhaus,  has  pointed  out.  Roe  v. 
Wade  is  an  attempt  to  govern  by  separating 
law  from  morality  and  asserting  law  simply 
as  law,  and  ". . .  the  reason  why  Roe  v.  Wade 
has  been  repudiated  by  the  American 
people,  and  why  it  will  eventually  be  turned 
around,  is  that  for  the  first  time  in  Ameri- 
can jurisprudence.  It  was  explicitly  stated 
that  it  is  possible  to  address  these  Issues  of 
ultimate  importance  without  any  reference 
to  the  Judeo-Chrlstlan  tradition  that  has 
always  been  the  primary  source  of  public 
values  In  America." 

In  the  Pledge  of  Allegiance,  it  is  recog- 
nized we  are  "under  God."  To  be  under  God 
means  to  be  under  judgment  and  to  ac- 
knowledge God  to  Whom  we  are  held  ac- 
countable. 

Abraham  Lincoln  In  his  Second  Inaugural 
spoke  of  the  Judgment  of  God  on  our 
nation: 


"The  Almighty  has  His  own  purposes. 
'Woe  unto  the  world  because  of  offences!  for 
It  most  needs  be  that  offences  come;  but 
woe  to  that  man  by  whom  the  offence 
cometh!'  He  gives  to  both  North  and  South, 
this  terrible  war.  as  the  woe  due  to  those  by 
whom  the  offence  [of  American  Slavery] 
came  .  .  .  Fondly  do  we  hope— fervently  do 
we  pray— that  this  mighty  scourge  of  war 
may  speedily  pass  away.  Tet,  If  God  wills 
that  It  continue,  until  all  the  wealth  piled 
by  the  bondman's  two  hundred  and  fifty 
years  of  unrequited  toll  shall  be  sunk,  and 
until  every  drop  of  blood  drawn  with  the 
lash,  shall  be  paid  by  another  drawn  with 
the  sword,  as  was  said  three  thousand  years 
ago,  so  still  It  must  be  said  the  judgments 
of  the  Lord,  are  true  and  righteous  altogeth- 
er.' " 

Are  there  any  who  think  that  our  country 
will  escape  judgment  for  the  abomination  of 
abortion  on  demand  any  more  than  we  es- 
caped judgment  for  slavery?  If  God  wills 
that  every  drop  of  blood  drawn  by  the  scal- 
pel will  be  paid  by  another  drawn  by  the 
sword  then  we.  too.  with  Abraham  Lincoln. 
.  .as  was  said  three  thousand  years  ago, 
so  still  It  must  be  said  'the  judgments  of  the 
Lord,  are  true  and  righteous  altogether.' " 

I  call  to  you  leaders  of  man's  government, 
the  covenant  of  God  to  Moses— "I  call 
heaven  and  earth  to  witness  against  you 
that  today  I  have  set  before  you  life  or 
death,  blessing  or  curse.  ...  Oh  that  you 
would  choose  life  that  you  and  your  chil- 
dren might  live." 

We  stand  in  the  tradition  of  Abraham  in 
the  desert  and  Abraham  on  the  prairie.  We 
must  be  true  to  our  very  being.  We  are  a 
people  whose  forbears  with  hope  and  faith, 
mine  in  chains.  In  small,  frail,  crowded 
boats,  crossed  the  oceans  when  they  were 
wider  than  the  stars  are  now  far.  Each  of  us 
is  the  product  of  a  distressful  pregnancy  at 
some  point  in  our  chain  of  existence.  We 
were  the  unwanted  of  Europe,  Asia,  and 
Africa.  If  we  betray  our  heritage  of  bravery, 
hardship,  and  honor  by  telling  the  child 
there  Is  no  room  in  the  inn— we  will  find  we 
are  a  people  without  destiny,  and  there  Is  no 
room  for  us  in  the  stars. 
Yours,  sure  of  salvation  through  Christ, 
Edward  V.  Hnx, 

Pastor. 


[In  the  Supreme  court  of  the  United  SUtes. 

October  Term.  1981) 

(No.  81-746) 

City    op   Akron,    et   al.,    petitioners,    v. 

Akron  Center  por  Reproductive  Health. 

Inc.,  respondents. 

interests  op  the  amicus  curiae 

The  Catholic  League  for  Religious  and 
Civil  Rights  is  a  non-profit  voluntary  asso- 
ciation, national  In  membership,  organized 
to  promote  goodwill  and  harmonious  rela- 
tions in  the  community,  to  combat  all  forms 
of  religious  prejudice  and  discrimination 
and  to  defend  the  human  rights  and  sancti- 
ty of  each  human  life. 

sumiARY  OP  argument 

I.  77k  Abortion  Cases  cannot  and  do  not 
preclude  the  legislature  from  making  a 
value  judgment  as  to  the  dignity  of  each 
human  life  regardless  of  whether  the  life  is 
discarded.  The  nature  of  the  act  of  abortion, 
the  consequent  loss  of  a  human  life  and  the 
intrinsic  value  fo  each  human  life,  may  be 
recognized  by  the  legislature  and  appropri- 
ate statutory  provisions  enacted  providing 
for  the  humane  disposal  of  aborted  human 
remains. 


U.  Because  of  the  devastating  Impact  on 
minorities  disproportionate  to  the  rest  of 
the  population  of  the  present  abortion 
policy,  and  the  erroneous  factual  and  legal 
base  of  the  Roe  v.  Wade  decision.  Roe  v. 
Wade  and  its  progeny  are  not  sound  enough 
to  be  relied  upon  under  any  theory  of  "sub- 
stantive due  process"  to  deny  the  llgltlmacy 
of  a  reasonable,  legislative  response  to  the 
problem  of  the  humane  disposal  of  aborted 
human  remains. 

ARCtntBNT 

/.  Legal  Provision  for  the  Humane  Disposal 
of  Aborted  Human  Remains  is  Constitu- 
tional. 

The  Sixth  Circuit  in  Akron  Center  for  Re- 
productive Health,  Inc.  v.  City  of  Akron,  651 
P.2d  1198,  1211  (6th  Clr.  1981),  struck  down 
{ 1870.16  of  the  Akron  Ordinance  requiring 
that  "Any  physician  who  shall  perform  or 
Induce  an  abortion  upon  a  pregnate  woman 
shall  Injure  that  the  remains  of  the  unborn 
child  are  disposed  of  In  a  humane  and  sani- 
tary manner,"  as  void  for  vagueness. 

Arguably,  expecting  an  elemental  of  im- 
derstanding  of  "humane"  by  abortion  pro- 
viders or  "abortionists,"  Colautti  v.  Frank- 
lin, 439  U.S.  379  (1979)  (White.  J..  Burger. 
CJ.  Rehnqulst.  J.,  dissenting  at  403,  408, 
409),  may  be  too  much  to  base  criminal 
sanctions  on.  particularly  given  the  Inhu- 
mane aspects  of  the  abortion  profession.  B. 
Nathanson,  M.D.,  Aborting  America,  97-145 
1979);  Kaltneider,  et  al,  77i«  Impact  of  Mid- 
trimester  Abortion  Technigues  on  Patients 
and  Staff,  Am.  J.  Orthopsychiatry,  July 
1971  at  620-626.  Given  the  mind-set  ad- 
dressed, more  specificity  may  be  required  in 
such  an  ordinance  than  might  be  required 
in  common  human  understanding.  While 
there  are  certain  problems  in  requesting 
and  trusting  one  who  Is  an  abortion  provid- 
er to  understand  and  comply  with  treating  a 
human  fetus,  just  aseptically  terminated  by 
him.  in  a  humane  manner,  i.e.,  a  manner 
"marked  by  compassion,  sympathy,  or  con- 
sideration for  other  human  beings  or  ani- 
mals," Webster's  Third  New  International 
Dictionani  1100  (1965),  any  ruling  should 
make  clear  that  the  state  may  recognize  the 
value  of  those  human  beings  at  the  stage  of 
development  they  are. 

However,  in  striking  down  the  "humane 
dlsposU"  provision  on  the  grounds  of 
"vagueness,"  the  Sixth  Circuit  Indicates 
that  an  essential  basis  of  the  ruling  was  the 
court's  objection  "to  mandatling]  some  sort 
of  decent  burial'  of  an  embryo  at  the  earli- 
est stages  of  foimatlon. "  Akron  Center,  651 
F.2d  at  1211.  Such  langiiage  impliedly  aligns 
the  Sixth  Circuit  with  the  district  court  In 
Margaret  S.  v.  Edwards,  488  P.  Supp.  181, 
222  (E.D.  La.  1980),  which  explicitly  held 
that  humane  disposal  provisions  were  un- 
constitutional because  they  recognized  a 
value  In  the  human  fetus.  Two  issues  are 
presented  by  i  1870.16  of  the  Akron  Ordi- 
nance. 

First,  there  Is  the  standard  question  of 
"vagueness,"  Interestingly  stated  in  that 
abortionists  are  asked  to  humanely  dispose 
of  their  target. 

Secondly,  there  is  the  hidden  Issue  ad- 
dressed clearly  In  Edwards,  and  by  Implica- 
tion in  the  Akron  decision  now  before  the 
Court  that  the  "right"  constructed  In  Roe  v. 
Wade,  410  U.S.  113  (1973)  constitutionally 
precludes  the  sUte  from  recognizing  value 
in  the  human  embryo  or  human  fetus  and 
in  making  any  statement  of  that  value  Judg- 
ment. 
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This  Is  the  Issue  as  to  humane  disposal  ad- 
dressed In  this  brief  by  the  amicus  to  the 
Court. 

In  Leigh  v.  Olson.  497  F.  Supp.  1340 
(D.N.D.  1980)  the  court  acknowledged  that 
the  stat»  may  regulate  the  disposal  of  a 
dead  fetus,  but  held  the  Involvement  of  the 
woman  In  the  process  unduly  burdened  her 
decision. 

The  humane  disposal  provisions  of  the 
statutes  in  Edwards  and  in  Leigh  differ  dis- 
tinctly from  those  in  the  Akron  Ordinance 
in  that  the  woman  is  not  Involved  in  the 
humane  disposal  decision  under  the  Akron 
Ordinance.  Therefore,  as  to  the  woman's  de- 
cision about  her  pregnancy,  there  is  clearly 
no  interference  to  even  be  assessed  as 
"unduly  burdensome"  or  not.  Maher  v.  Roe, 
433  U.S.  464.  474  (1977). 

A  review  of  the  underl:'ing  and  unspoken 
presupposition  of  the  newly  constructed 
abortion  liberty  that  human  life  before 
birth  is  valueless  and  legally  nonexistent 
will  illustrate  how  humane  disposal  of  the 
fetus  or  embryo  sums  up  the  continuing 
confrontation  over  abortion  in  our  society,  a 
clash  which  will  continue  to  exacerbate  as 
long  as  Judicial  involvement  remains  promi- 
nent. 

"We  need  not  resolve  the  difficult  ques- 
tion of  when  life  begins."  Roe  v.  Wade,  410 
n.S.  at  159. 

"The  lie  is  the  specific  evil  which  man  has 
introduced  into  nature.  .  .  .  The  lie  is  our 
very  own  invention,  different  in  kind  from 
every  deceit  that  the  unimais  can  produce." 
Martin  Buber.  quoted  in  Rosenblum,  Coer- 
cion in  Liberation's  Ouise,  in  Abortion  and 
Social  Justice  143,  146  (Hilgers.  Hor&n  eds. 
1972). 

"Physicians,  biologists,  and  other  scien- 
tists agree  that  conception  marks  the  begin- 
ning of  the  Ufe  of  a  human  being— of  a 
being  that  is  alive  and  is  a  member  of  the 
human  species.  There  is  overwhelming 
agreement  on  this  point  in  countless  medi- 
cal, biological,  and  scientific  writings.  Ex- 
tensive quotation  from  such  writings  would 
be  unnecessarily  redundant  except  for  the 
strenuous  efforts  by  some  parties  to  deny  or 
to  obscure  this  basic  fact.  ...  If  the  United 
States  government  is  to  give  reasonable  con- 
sideration to  the  abortion  issue  It  must  start 
from  the  fact  that  unborn  children  are 
human  beings.  ...  No  governmental  body 
that  approaches  the  abortion  question  with 
honesty  can  accept  semantic  gymnastics 
that  obscure  the  real  Issue.  Any  suggestion 
that  some  human  beings  can  be  'nonper- 
sons'  under  the  law  simply  echoes  the  hold- 
ing of  Dred  Scott  v.  Sandford.  60  U.S.  (19 
How.)  393  (1857),  a  decision  the  fourteenth 
amendment  was  intended  to  reverse." 
Senate  Committee  on  the  Judiciary,  The 
Human  Life  Bill— S.  158.  S.  Rep.  No.  J-97- 
16.  97th  Cong.,  1st  Sess.  1.  13,  24  (1981). 

"It  is  worth  noting  that  of  all  the  i,wenty- 
two  expert  witnesses  who  testified  before 
the  Senate  Subcommittee  on  the  Separation 
of  Powers  ...  on  the  medical  and  biological 
questions,  none  ever  claimed  that  unborn 
children  are  not  alive  nor  that  they  be- 
longed to  any  other  species  than  human,  or 
even  that  they  were  part  of  the  mother 
rather  than  a  distinct  individual  human 
being.  .  .  .  Wasn't  the  significance  of  the 
birth  of  Louise  Brown  that  her  conception 
was  in  a  test  tube?"  Hyde,  The  Human  Life 
Bill  Spring  1982  The  Human  Life  Review,  6 
at  7,  10. 

Then,  on  January  11,  1982,  Newsweek 
magazine  showed  a  picture  of  an  eight  week 
old  human  embryo  on  its  cover  entitled, 
'How  Life  Begins "  and  announced,  in  the 


mass  media  market,  despite  the  "difficult 
question  of  when  life  begins,"  Roe  v.  Wade, 
410  VS.  at  159,  that  human  life  beings  at 
conception. 

"If  newborns  could  remember  and  speak, 
they  would  emerge  from  the  womb  carrying 
tales  as  wondrous  as  Homer's.  They  would 
describe  the  fury  of  conception  and  the  sin- 
uous choreography  of  nerve  cells,  blUions  of 
them  dancing  pas  de  deux  to  make  connec- 
tions that  Infuse  mere  matter  with  con- 
sciousness. They  would  recount  how  the 
amorphous  glob  of  an  arm  bud  grows  into 
the  fine  structure  of  fingers  agile  enough  to 
play  a  polonairre.  They  would  tell  of  cells 
swarming  out  the  nascent  spinal  cord  to  col- 
onize far  reaches  of  the  embryo,  helping  to 
form  face,  head  and  glands.  The  explosion 
of  such  complexity  and  order— a  heart  that 
beats,  legs  that  nm  and  a  brain  powerful 
enough  to  contemplate  its  own  origin- 
seems  like  a  miracle.  It  is  as  if  a  single  dab 
of  white  paint  turned  into  the  multicolored 
splendor  of  the  Sistine  ceiling."  How 
Human  Life  Begins,  Newsweek,  Jan.  11, 
1982,  at  38. 

Still,  the  unborn  child,  who  in  Dean 
Prossers  words  Is  as  much  a  person  in  the 
path  of  an  automobile  as  his  mother,  is  de- 
clared non-existent  before  the  abortionist's 
scalpel  and  fee.  Floyd  v.  Anders,  440  F. 
Supp.  535  (D.S.C.  1977).  He  is  spoken  of  as  a 
child  by  the  government  on  posters  in  liquor 
stores  warning  that  alcohol  may  be  hazard- 
ous and  in  appeals  from  the  March  of 
Dimes,  "Take  care  of  your  baby  before  he  is 
bom."  Yet  this  amorphous  blob  of  paint 
that  becomes  the  'multicolored  splendor  of 
the  Sistine  ceiling "  is  not  a  person  before 
the  law,  while  (general  Motors  is. 

Such  an  anomaly  will  not  long  last,  for  we 
will  not  begin  to  ask  pregnant  women 
"How's  your  fetus?"  any  more  than  we  will 
come  to  feel  a  poetic  bonding  to  General 
Motors  as  person  to  person. 

We  know.  The  whole  world  knows.  All  cre- 
ation knows. 

This  is  why  the  question  of  "humane  dis- 
posal"  raises  hackles— because  It  forces  a 
confrontation  with  the  act  itself.  (See  Presi- 
dent's letter,  infra,  p.  15.)  What  Is  it  that  we 
are  doing  and  what  is  this  embryo— blob- 
tissue  or  whatever?  We  cannot  in  one  breath 
recognize  it  as  a  blob  of  paint  turning  into 
the  "multicolored  splendor  of  the  Sistine 
ceiling"  and  in  another,  chuck  it  in  a  waste 
disposal.  It  is  something— a  fact  we  do  not 
care  to  admit,  paHicularly  when  we  go  to 
kill. 

As  a  point  of  constitutional  right  one 
might  certainly  state  that  each  of  us  has  a 
constitutional  right  to  lie  to  himself.  The 
law  does  not  require  one  convicted  to  per- 
sonally admit  that  he  acted  wrongly.  Like- 
wise, the  fact  that  a  woman  contemplating 
abortion  internally  knows  it  is  the  taking  of 
human  life  (see  Senate  Committee  on  the 
Judiciary,  The  Human  Life  Federalism 
Amendment  S.J.  Res.  110,  S.  Rep.  No.  465, 
97th  Cong.,  2d  Sess.  42,  50  (1982)  and  polls 
cited  therein)  does  not  mean  that  she 
should  externally  acknowledge  the  action. 

However,  It  should  be  clear  that  though 
an  individual  may  have  a  right  to  lie  to  him- 
self, there  is  no  right  attached  to  any  indi- 
vidual to  demand  that  society  at  large  give 
public  acceptance  to  that  lie.  Those  who 
wish  to  avail  themselves  of  the  abortion  lib- 
erty have  no  right  to  demand  that  the  rest 
of  us  deny  what  they  are  doing,  or  that  the 
rest  of  us  act  as  if  nothing  were  occurring. 
Such  a  view  of  the  abortion  liberty  would 
certainly  be  overstated  and  patently  inaccu- 
rate as  to  the  fact  of  killing  that  is  occur- 


ring. It  would  articulate  an  apocalyptic  com- 
mitment to  abortion  that  is  almost  mystical. 

Indeed  the  opposition  of  the  abortion  pro- 
viders to  humane  disposal  raises  a  question 
of  their  own  comfortableness  with  the  mate- 
rialistic philosophy.  Jancin.  Emotional  Tur- 
moil of  Physicians,  Staff  Held  Biggest  D  & 
E  Problem.  Ob.  Gyn.  News,  Dec.  15,  1981,  at 
1,  16.  If  "it"  really  is  a  blob,  a  speck  of  flesh, 
a  hank  of  hair,  "potential  anything"  and 
nothing  more,' why  care  how  It  is  disposed 
of? 

In  their  opposition  to  the  provision  of 
humane  disposal  for  the  "abortus,"  the 
"conceptus,"  the  blob,  are  the  abortion  pro- 
viders showing  a  desire  that  the  public  as- 
suage their  own  consciences?  If  so,  they  are 
perhaps  better  than  their  actions. 

Then  again,  they  may  be  truly  committed 
to  infecting  all  with  their  evil— to  wringing 
from  each  a  statement  that  each  human  life 
has  no  intrinsic  worth- an  auto  de  fe  for  the 
Secularist  Creed,  prior  to  the  aseptic  and 
clinical  incineration  of  varying  classes  of 
life.  However.  In  the  twentieth  century's  sci- 
entific orthodoxy  of  "man  is  the  measure  of 
all  things."  an  act  of  obeisance  to  the  lie  will 
not  save  you.  but  damn  you. 

The  true  target  of  those  opposed  to  the 
"humane  disposal"  concept  is  not  what  is 
done  with  the  human  "material"  but  that 
the  human  soul  be  attacked. 

What  about  our  soul? 

Yes,  that  is  what  is  written— soul. 

In  the  positivistic  legal  world  it  Is  a  taboo 
to  mention  "it"  as  well— somehow  unbecom- 
ing in  a  brief  to  a  court.  The  established  or- 
thodoxy demands  that  we  act  as  though 
there  were  no  God  (an  empirically  absurd 
position)  and  that  we  have  no  soul. 

While  scientists  ponder  the  Shroud  of 
Turin  or  the  heavens  for  proof,  R.  Jastrow, 
God  and  the  Astronomers  (1978),  the  shock- 
ing evidence  of  our  spiritual  nature  bursts 
forth  In  the  scientific  twentieth  century's 
testimony  of  Auschwitz,  the  Gulag,  Cambo- 
dia, and  Nagasaki.  And  once  we  admit  that 
recognition  of  evil  demanded  by  the  events 
of  this  century,  we  know  God  is  and  we 
are— and  we  know  the  stakes  of  the  conflict. 

As  Elie  Wiesel  heard  intuitively  on  enter- 
ing a  concentration  camp  as  a  prisoner: 
"The  soul  is  important  and  the  enemy 
knows  It;  that's  why  he  tries  to  corrupt  it 
before  destroying  us.  Do  not  let  him."  E. 
Wiesel,  One  Generation  After,  79-80  (1970). 

By  their  public  positions  against  humane 
disposal,  at>ortion  providers  show  how  they 
internalize  the  knowledge  of  killing.  In  ac- 
cepting the  responsibility  of  killing,  the 
abortion  advocate  is  driven  by  a  dynamic 
much  like  the  slaveholders  of  old.  Slavery 
was  once  apologetically  defended  as  a  "nec- 
essary evil."  Its  actual  evil  nature  compelled 
it  to  advocate  itself  as  a  "positive  good. " 

Similary.  as  with  slavery,  we  have  watched 
abortion  move  from  being  a  drastic  measure, 
a  last  resort,  a  necessary  evil,  an  unfortu- 
nate occurrence— to  being  "a  fundamental 
right"  upon  which  a  vast  Industry  of  death 
Is  built.  The  term  "abortion  choice"  be- 
comes layered  with  a  nonsensical  attitude  as 
though  It  is  something  that  everyone  should 
have  along  with  the  chicken  in  every  pot 
and  the  car  in  every  garage.  The  seeds  of  its 
own  undoing  are  thus  laid. 

"Since  the  old  ethic  has  not  yet  been  fully 
displaced  It  has  been  necessary  to  separate 
the  idea  of  abortion  from  the  idea  of  killing, 
which  continues  to  be  socially  abhorrent. 
The  result  has  been  a  curious  avoidance  of 
the  scientific  fact,  which  everyone  really 
knows,  that  human  life  begins  at  conception 
and  is  continous  whether  intra-  or  extra- 
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uterine  until  death.  The  very  considerable 
semantic  gyimiastics  which  are  required  to 
rationalize  abortion  as  anything  but  taking 
a  human  life  would  be  ludicrous  if  they 
were  not  often  put  forth  under  iocuMy  im- 
peccable  auspices. "  A  New  Ethic  for  Medi- 
cine and  Society,  113  California  Medicine 
67.  68  (1970).  (emphasis  added) 

In  Edtoards,  488  P.  Supp.  181,  the  attempt 
to  separate  "the  Idea  of  abortion  from  the 
idea  of  killing"  is  carried  through  under  the 
"socially  impeccable  auspices"  of  the  federal 
Judiciary.  However,  due  to  the  remaining 
stature  of  the  Judicial  role  which  has  not 
been  completely  depleted,  the  "socially  im- 
peccable auspices"  of  a  court  accentuates 
the  "ludicrous"  nature  of  the  rationaliza- 
tion. 

"Such  a  question  (burial  or  cremation) 
egiMtea  the  at)ortion  process  with  the  taking 
of  a  human  life,  because  fetal  remains  are 
required  to  undergo  the  same  elaborate  for- 
malities of  burial  or  cremation  which  are 
traditionally  reserved  for  deceased  persons." 
Id  at  222.  (emphasis  added) 

Not  only  are  we  told  that  abortion  is  not 
killing,  but  now  we  are  told  that  a  funeral, 
the  grieving  process  for  the  living,  the  rec- 
ognition of  the  value  of  the  person  and  the 
intrinsic  worth  of  the  human  made  in  the 
age  of  God— all  this  is  nothing  but  an 
'elaborate  formality."  What  then,  does  this 
rneah:  that  a  human  body  with  no  remain- 
ing human  contacts  may  be  cast  away  as  a 
crumpled  Dixie  C^ip? 

We  began  by  denying  we  knew  when  life 
begins;  we  then  denied  the  fetus  Is  a  person; 
then  we  denied  "it"  was  a  human  being;  and 
then,  not  only  ii)  the  face  of  God  did  we 
deny  its  himianity  (for  who  cares  of  such 
blasphemy  in  this  century  of  Progress),  but 
in  the  face  of  the  findings  of  the  Ethics  Ad- 
visory Board  (a  regulatory  agency  of  the 
United  States  government  itself— perhaps 
even  a  "person"  under  the  law?),  we  even 
deny  "it"  the  "profound  respect"  to  which 
the  Report  of  the  Ethics  Advisory  Board  on 
HEW  Support  of  Research  Involving 
Human  In  Vitro  Fertilization  and  Embryo 
Transfer,  44  Fed.  Reg.  35033,  35056  (June 
18, 1979)  says  "it"  is  "entitled". 

We  began  by  denying  humane  disposal  to 
"it"  and  now  we  mock  such  disposal  of  our- 
selves as  "elaborate  formalities."  In  follow- 
ing this  trend  we  need  not  fear  such  "elabo- 
rate formality"  will  continue  to  be  "tradi- 
tionally reserved"  for  any  of  us,  for  after  all, 
there  are  careers  to  pursue,  cases  to  be 
argued  and  decided,  and  "getting  and  spend- 
ing." We  shall  "let  the  dead  bury  the  dead," 
not,^because  we  are  concerned  with  eternal 
life,  but  because  we  no  longer  believe  In  it  at 
all,  or  even  life  here  and  now  or  anything. 

"Since  the  fetus  Is  not  a  person,  neither  Is 
It  a  human  being,"  Edwards,  488  F.  Supp.  at 
222.  The  statement  enshrined  In  the  West 
Reporter  leaps  from  the  pages,  and  unless 
one  Is  either  stupid  or  evil  it  can  only  be 
read  with  tears  or  hilarity.  Tears  for  when 
the  reader  feels  and  laughter  when  he 
thinks. 

Not  content  with  the  foolishness  inherent 
In  once  saying  a  human  fetus  is  not  a 
human  being,  the  court  says  It  again  by 
criticizing  the  humane  disposal  statute  for 
"Impermissible"  raising  "the  status  of  a 
fetus  to  that  of  a  human  being  by  using  lan- 
guage equating  fetal  remains  with  human 
remains .  .  ."Id. 

Observe  how  the  court  uses  "fetus"  as  a 
noun  unmodified,  in  contrast  to  "being"  as  a 
noun  modified  by  "human". 

The  question  to  be  asked  Is  what  kind  of 
fetus?— if  It  Is  a  variety  of  animal  fetus  than 


certainly  such  a  fetus  can't  be  raised  to  the 
level  of  a  htiman  being  or  lowered  thereto. 
Because  these  are  humans,  however,  who 
are  obtaining  abortions,  their  fetuses  are 
human  and  no  statute  does  or  can  raise 
them  to  the  level  of  human  beings  because 
by  all  definitions  a  human  fetus  is  a  human 
being.  A  dog  fetus  Is  a  dog  being.  A  cow 
fetus  Is  a  ccw  being.  A  horse  fetus  Is  a  horse 
being.  The  principle  Is  rather  consistent. 

Observe  again  how  the  sentence  then  uses 
"remains"  as  a  noun  modified  by  "fetal"  to 
contrast  with  "remains"  modified  by 
"human",  as  If  there  were  some  natural  op- 
position l>etween  the  two.  What  kind  of 
"fetal"  Is  opposed  to  "human"?  Certainly 
not  a  '"human  fetus"  or  a  '"fetal  human".  If 
the  subject  matter  for  disposal  is  a  human 
fetus,  then  the  remains  are  fetal  and 
human.  The  remains  can't  be  fetal  or 
human— they  are  either  human  or  non- 
human,  fetal  or  non-fetal.  Human  and  fetal 
are  not  mutually  exclusive  words. 

The  verbiage  of  Edwards,  competes  with 
Judge  Clement  Haynsworth's  statement  in 
Floyd  V.  Anders,  440  F.  Supp.  at  539,  that 
"...  the  Supreme  Court  declared  the  fetus 
in  the  womb  is  neither  alive  nor  a  person 
within  the  meaning  of  the  fourteenth 
amendment." 

Overlooking  for  a  moment  the  Jurisdic- 
tional requirement,  if  it  were  true  that  the 
unborn  were  not  alive,  the  alleged  need  for 
abortions  under  any  theory  would  be  obviat- 
ed. In  fact  everything  would  be  obviated. 

Does  human  language  have  to  be  aborted 
along  with  the  human  fetus? 

"If  the  factual  concepts  on  which  legal  de- 
cisions are  based  are  mandatorily  defined  In 
ways  which  can  support  only  the  results 
reached,  the  possibility  of  reasoned  public 
criticism  is  eliminated."  Professor  Richard 
Stlth,  Valparaiso  University  School  of  Law, 
quoted  In  S.  Rep.  No.  465,  supra  at  47. 

Recently  In  Corpus  Chrlstl.  Texas,  two  le- 
gally aborted  fetuses  discovered  In  a  gar- 
bage dump  were  released  by  authorities  for 
burial.  Just  as  a  nation  honors  her  dead 
abroad  and  seeks  them  out  whether  they  be 
missing  In  the  Southeast  Asian  Jungle  or 
victims  of  fashionable  leftist  quackery  In 
San  Francisco  and  South  America,  so  does 
the  continued  spectacle  of  the  aborted 
unborn  require  us  to  act  In  a  fitting  and 
proper  manner  toward  the  dead. 

On  May  5,  1982  President  Reagan  gave 
public  recognition  to  17,000  dead  kept  in 
containers,  labeled  In  Jars,  found  In  Los  An- 
geles when  a  storage  container  broke  open. 
In  a  letter  to  a  Dr.  Philip  B.  Drelsbach  the 
President  stated: 

"I  have  received  your  letter  and  I  want 
you  to  know  of  the  great  horror  and  sadness 
evoked  by  the  incident  you  described.  When 
all  is  said  and  done,  being  confronted  with 
the  reality  of  abortion  and  Its  consequences 
removes  all  trace  of  doubt  and  hesitation. 
The  terrible  Irony  about  this  sudden  discov- 
ery is  not  that  so  many  human  lives  were  le- 
gally aborted,  but  that  they  are  only  a  tiny 
proportion  of  the  1.5  million  unborn  chil- 
dren quietly  destroyed  in  our  nation  each 
year.  This  is  the  truth  many  would  rather 
not  face. 

""Tour  decision  to  hold  a  memorial  service 
for  hese  children  is  most  fitting  and 
proper.  On  such  an  occasion,  we  must 
strengthen  our  resolve  to  end  this  national 
tragedy.  I  am  hopeful  that  evidence  like 
that  found  in  California  will  move  those 
who  have  thus  far  preferred  silence  or  inac- 
tion and  encourage  them  to  agree  that 
something  must  be  done.  I  have  expressed 
my  anticipation  that  Congress  act  expedi- 


tiously on  this  matter  and  approve  a  meas- 
rue  which  will  remove  this  evil,  and  all  Its 
vestiges,  from  our  society. 

"Thank  you  for  writing,  and  may  God 
bless  you  in  all  your  efforts." 

In  this  same  instance,  a  Judge  on  June  29, 
1982  Issued  a  preliminary  Injunction  re- 
straining Los  Angeles  County  for  releasing 
"fetal  tissue"  for  burial,  pending  trial,  as 
plaintiffs  "will  suffer  severe  and  irreparable 
injury."  Feminist  Women's  Health  Center. 
Duncan  Donovan.  Atheists  United,  v.  John 
Van  de  Camp,  No.  413606,  Los  Angeles  Supe- 
rior Court  (June  29,  1982). 

The  acts  of  the  officials  remain  on  record 
and  there  can  be  no  doubt  of  the  emerging 
consensus.  The  people  as  human  beings  will 
recognize  the  intrinsic  worth  of  the  human 
as  did  the  President. 

If  we  are  "a  deeply  reUglous  people," 
Zorach  v.  Clausen,  343  U.S.  306  (1952)  and  a 
"society  that.  .  .  strongly  affirms  the  sancti- 
ty of  life,"  Furman  v.  Georgia,  408  U.S.  238. 
286  (1972)  Brennan,  J.,  concurring)  surely 
individuals  should  at  least  be  able  to  have  a 
memorial  service  without  necessitating  first 
the  removal  or  consideration  of  a  prelimi- 
nary injunction. 

The  view  that  humane  disposal  provisions 
are  unconstitutional  because  they  recognize 
a  value  in  the  human  fetus  "mlsconcelvels] 
the  nature  and  scope "  Maher.  432  U.S.  at 
471,  of  the  Judge-made  right  In  Roe  v.  Wade. 
This  Court  has  not  yet  held  that  the  SUte 
must  regard  and  treate  the  human  fetus  by 
the  public  proclamation  or  Indifference  as 
utterly  lacking  In  human  aspect  or  dignity. 
Nothing  in  the  Constitution  or  In  the  deci- 
sions of  this  Court  thus  far  forbids  a  state's 
recognition  of  the   fact  that  the  human 
fetus  Is  human  life  or  forbids  a  state  to  act 
on  that  view  except  to  the  extent  that  its 
acts  might  "override  the  rights  of  the  preg- 
nant woman  that  are  at  stake."  Aoe  v.  Wade, 
410  U.S.  at  162.  Presumably  those  rights  of 
the  woman  at  this  time  are  to  terminate 
pregnancy  prior  to  term  without  regard  to 
what  that  entails,  and  not  to  demand  that 
society  financially  underwrite  her  decision 
Harris  v.  McRae,  488  U.S.  297  (1980);  or  ap- 
plaud by  pretending  "the  human  embryo"  is 
not    "entitled  to  profound  respect"  as  the 
Report  of  the  Ethics  Advisory  Board,  supm 
at   35056  concluded  "It"   was.  The  newly 
claimed  "right"  "Implies  no  limitation  on 
the  authority  of  a  State  to  make  a  value 
Judgment."  Maher,  432  U.S.  at  474. 
//.  A  Humane  Disposal  Statute  Related  to 
Aborted  Human  Remains  is  a  Legitimate 
Matter  of  Legislative  Judgment 
In  Ferguson  v.  Skrupa,  372  U.S.  726,  731- 
32  (1963)  it  was  hoped  this  court  had  buried 
the   discredited   doctrines   of   "substantive 
due  process "  of  Lochner  v.  New  York,  198 
U.S.  45  (1905)  by  which  "the  Court,  and  not 
the  legislature  became  the  final  Judge  of 
what  might  be  law  .  .  ."  R.  Jackson,  The 
Struggle  for  Judicial  Supremacy  70  (1931). 

In  Ferguson,  372  UJS.  at  731-732,  the 
Court  Said: 

"We  refuse  to  sit  as  a  "super-legislature  to 
weigh  the  wisdom  of  legislation,"  and  we 
emphatically  refuse  to  go  back  to  the  time 
when  courts  used  the  Due  Process  Clause 
"to  strike  down  sUte  laws,  regulatory  of 
business  and  industrial  conditions,  because 
they  may  be  unwise,  improvident,  or  out  of 
harmony  with  a  peculiar  school  of 
thought." 

However,  "substantive  due  process  "  appar- 
ently retained  "potential  life,"  for  In  Roe  v. 
Wade  and  Its  progeny,  "substantive  due 
process,"  with  the  Court  as  a  "super-legisla- 
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ture  to  weigh  the  wisdom  of  legislation." 
came  tMtck  with  a  vengeance,  striking  down 
abortion  laws  "out  of  harmony  with  a  pecu- 
liar school  of  thought."  Id. 

John  Hart  Ely,  In  The  Wages  of  Crying 
Wolf:  A  Comment  on  Roe  v.  Wade,  82  Yale 
L.  J.  920,  935  (1973),  observes  that  the  Court 
manufactured  a  "super-protected"  right 
"not  Inferable  from  the  language  of  the 
Constitution '  and  then  afforded  the  im- 
provident and  extravagant  liberty  "more 
stringent"  protection  than  "the  present 
Court  accords  the  freedom  of  the  press  ex- 
plicitly guaranteed  by  the  First  Amend- 
ment." 

"While  I  would  hesitate  to  argue  that  one 
iRoe  or  Lochner)  Is  more  defensible  than 
the  other  in  terms  of  Judicial  style,  there 
are  differences  In  that  regard  that  suggest 
Roe  may  turn  out  to  be  the  more  dangerous 
precedent."  Id.  at  940. 

"More  dangerous"  because  the  "funda- 
mental right"  fiction  attempts  to  Insulate 
the  claim  from  rationality  tests  and  require- 
ments. 

The  actions  of  the  Court  in  reviving  "sub- 
stantive due  process"  have  impressed  upon  a 
whole  people  and  vulnerable  minorities  the 
Court's  "concepts  of  the  socially  desirable, 
the  publicly  acceptable,  and  the  morally 
sound,  with  a  touch  of  the  devil-'Ake-the- 
hindmost."  Beal  v.  Doe,  432  U.S.  438,  462-63 
(1977)  (Blackmun.  J.,  dissenting). 

Polls  show  black  people  to  be  more  strong- 
M  against  at>ortion  than  other  groups. 
Senate  Judiciary  Committee  Report,  No. 
465,  «*pra  at  48;  Black  Stand  on  Abortion, 
New  York  DaUy  News,  March  12,  1978,  yet 
from  their  number  come  the  most  abortions 
in  a  stunningly  disproportionate  ratio. 

Could  subtle  coercion  and  upper  class  ma- 
nipulation of  racial  and  sexual  self-hatred 
be  a  factor  in  the  contrast  between  the  level 
of  opposition  to  abortion  and  the  level  of 
utilization  of  abortion? 

"Non-white  women  obtain  abortions  at 
nearly  double  the  rate  of  whites  ..." 
McRae,  448  UJS.  at  343  (Marshall,  J.,  dis- 
senting). Citing  this,  the  dissent  then  called 
for  "more  searchiiig  Judicial  inquiry"  along 
lines  of  an  impadt  test  so  as  to  mandate 
ftmds  for  abortion  on  the  grounds  of  dis- 
crimination! 

Others  observing  this  disproportionate 
rate  of  abortion  among  non-whites  have 
wondered  too— not  about  alleged  discrimina- 
tion in  not  financing  the  killing  off  of  a  gen- 
eration, but  at  the  obvious  discrimination  in 
finanxring  such  a  program,  the  net  impact 
and  result  of  which  is  the  elimination  of  the 
minority— admittedly  by  subtle  coercion  and 
democratic  selection,  but  still  the  impact 
and  result  exposes  the  program  for  its  in- 
herent racism.  Novak,  How  Placidly  They 
Accept  Aborting  So  Many  Black  Babies  (No- 
vember 14.  1976)  repnnUd  in  Spring  1978 
The  Human  Life  Review  95. 

The  black  population  "...  suffers  a  dis- 
proportionate share  of  the  psychological  ef- 
fects of  abortion  upon  mothers  and  upon 
other  children."  Id.  See  also,  Freeman  and 
Graves.  Risk  of  premature  delivery  amang 
indigent  Negro  u>omen  based  on  past  repro- 
ductive performance,  Obstet.  Gynecol.  34: 
648  (1969):  Iffy,  Perinatal  Statistics:  The 
Effect  Internationally  of  Liberalised  Abor- 
tion, in  Hilgers,  Horan,  and  Mall,  New  Per- 
spectives on  Human  Abortion.  92-127.  at 
118.  119(1981). 

The  evidence  Increases  of  this  "brutal 
effect."  Beal,  432  U.S.  at  460  (Marshall.  J., 
dissenting).  Surely,  "at  some  point  a  show- 
ing that  state  action  has  a  devastating 
impact  on  the  lives  of  minority  racial  groups 


must  be  relevant."  Jefferson  v.  Hackney,  406 
U.S.  535.  558.  575-576  (1972)  (MarshaU.  J. 
dissenting). 

"Black  women  are  being  aborted  at  a  rate 
2.5  times  greater  than  any  other  ethnic 
group  in  New  York  City.  Why?  They  are  not 
being  given  the  freedom  to  say  no!  They  are 
being  coerced  into  destroying  their  children! 
This  must  come  to  an  immediate  halt!  Then, 
an  investigation  should  be  carried  out,  and 
those  responsible  should  be  brought  to  trial 
for  one  of  the  most  ghastly  crimes  of  this 
century.  Erma  Clardy  Craven.  Abortion, 
Poverty  and  Black  Genocide:  Gifts  to  the 
Poor?"  Abortion  and  Social  Justice.  «upra  at 
240. 

".  .  .  there  truly  is  another  world'  'out- 
there',  the  existence  of  which  the  Court.  I 
suspect,  either  chooses  tc  ignore  or  fears  to 
recognize  .  .  ."  McRae,  448  U.S.  at  348, 
citing  Beat,  432  U.S.  at  463  (Blackmun.  J., 
dissenting). 

It  is  time  the  world  "out  there"  of  welfare 
coercion,  of  those  enslaved  in  a  new  urban 
planation  system  be  recognized  for  what  it 
is.  And  those  afraid  to  recognize  it  for  what 
it  is  are  its  administrators  and  their  govern- 
mental supporters,  whose  power  and  influ- 
ence depend  on  a  continuing  and  self-per- 
petuating caseload  without  regard  to  human 
cost. 

Under  National  Socialism  abortion  was 
promoted  for  Jewish  and  East  European 
women  only,  not  German  women.  William 
C.  Brennan,  Medical  Holocaust-  Extermina- 
tive  Medicine  in  Nazi  Germany  and  Con- 
temporary America,  Vol.  I,  79,  80,  99,  124, 
135  (1981).  Governments,  classes  and  cliques 
provide  abortion  as  social  policy  for  those 
for  whom  they  do  not  care.  The  real  world 
"out  there"  and  "in  here"  is  relentless  in  its 
vicious  destruction,  in  the  name  of  compas- 
sion and  progress. 

Abortion  for  ""penniless  pregnant  women." 
Beal,  432  U.S.  at  454  (Brennan.  J.,  dissent- 
ing) is  the  epitome  of  "ethical  bankruptcy  ". 
Id  at  456  (MarshaU,  J.,  dissenting). 

The  "peculiar  school  of  thought "  Fergu- 
son, 372  U.S.  at  732,  requiring  "a  troubling 
journey  into  the  realm  of  substantive  due 
process, "  Scheinberg  v.  Smith,  659  F.2d  476. 
484  (5th  Clr.  1981)  trots  out  many  themes- 
welfare  costs,  poverty  and  child  abuse, 
health  and  privacy,  among  others.  These 
legislative  policy  arguments  must  be  exam- 
ined so  that  the  basic  nature  of  the  humane 
disposal  question  not  be  similarly  miscon- 
strued by  increased  court  involvement  on 
the  authority  of  Roe  v.  Wade,  a  case  with 
such  an  Inadequate  base  in  law  and  fact 
that  in  time  it  will  be  disavowed. 

It  has  been  argued  in  governmental  bodies 
legislative  and  Judicial  that  there  should  be 
a  pro-abortion  policy  because  of  "the  wel- 
fare costs  that  will  burden  the  state  for  the 
new  Indigents  and  their  support  in  the  long, 
long  years  ahead  .  .  .  And  so  the  cancer  of 
poverty  will  continue  to  grow."  Beal,  432 
U.S.  at  463  (Blackmun,  J.,  dissenting). 

This  cost-benefit  analysis  is  mirrored  well 
in  Problem  95  in  a  mathematics  textbook  in 
use  in  Germany  in  the  1930's. 

"Problem  95.  The  construction  of  an 
insane  asylum  required  six  million  RM.  How 
many  new  housing  units  at  15,000  RM  each 
could  have  been  built  for  this  sum?  Adolf 
Domer,  Mathematik  en  Diensteder  Natlon- 
alpolltlschen  Erziehung  (1935). " 

There  are  unanticipated  consequences  to 
such  an  attitude,  as  the  West  German  Court 
noted  in  finding  an  abortion  statute  uncon- 
stitutional. That  court  sUted  that  its  ruling 
could  "be  understood  only  in  light  of  the 
historical    experience    and    the    spiritual- 
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moral  confrontation  with  the  previous 
system  of  National  Socialism."  Jonas  and 
Gorby.  TTie  West  German  Abortion  Deci- 
sion: A  Contrast  to  Roe  v.  Wade,  9  J.  Mar.  J. 
of  Prac.  and  Proc.  605,  662  (1976).  See  also  J. 
Burtchaell.  Die  But>en  aind  unser  Ungluck! 
The  Holocaust  and  Abortion,'  in  Rachel 
Weeping  and  Other  Essays  on  Abortion,  141 
(1982). 

The  dangers  of  the  unwanted  child  and 
child  abuse  have  been  put  forth.  "'The  un- 
wanted minority  and  mixed  race  children 
now  spend  blighted  lives  .  .  .  , "  Beal,  432 
U.S.  at  456  (Marshall,  J.,  dissenting)  and 
"absent  day  care  facilities"  they  force  their 
mothers  "into  full  time  child  care."/d.  at 
458. 

In  order  to  justify  abortion  on  such 
grounds,  as  "absent  day  care  facilities,"  one 
must  totally  separate  oneself  from  reality 
and  judge  potential  and  Imagined  violence 
or  deprivation  to  a  child  later  in  life  as  more 
real  than  the  real  flesh  and  blood  violence 
which  ends  the  chUd's  life,  and  the  actual 
psychological  violence  which  hounds  the 
woman  and  her  surviving  children  in  later 
years.  Calef.  The  Hostility  of  Parents  to 
Children:  Some  notes  on  Infertility,  Child 
Abuse  and  Abortions,  1  Intl.  Joum.  of  Psy- 
choanalytic Psychotherapy  79  (1972).  The 
policy  in  time  will  give  way  to  cruelty  and 
come  readily  to  consent  to  the  removal  of 
the  original  object  of  concern— the  poor 
themselves. 

The  data  seem  to  indicate  that  abortion 
causes  problems  of  child  abuse  by  destroy- 
ing the  bonding  process  between  mother 
and  Infant  and  in  other  ways.  Ney,  Is  elec- 
tive abortion  a  cause  of  child  abuse?  4 
Sexual  Medicine  Today  31  (June  1980);  Ney, 
Relationship  between  Aboiction  and  Child 
Abuse.  24  Can.  Joum.  of  Psychiatry  620 
(1980). 

The  devaluing  of  the  child  in  utero  is  in- 
creasing psychological  and  physical  prob- 
lems for  all,  mothers  and  children.  Kent, 
Ernotional  Sequelae  of  Therapeutic  Abor- 
tion: A  Comparative  Study,  20  Brit.  Colum. 
Med.  Joum.  118  (1978);  Kumar  and  Robson, 
Previous  Induced  Abortion  and  Antenatal 
Depression  in  Primiparae,  8  Psychological 
Medicine  (1978). 

"While  suicide  ...  is  not  unknown  as  a 
reaction  to  abortion,  it  is  almost  unknown 
among  pregnant  women  and  even  among 
new  unmarried  mothers."  S.  Rep.  No.  465. 
supra  at  43.  Contrast  the  actual  empirical 
data  with  the  assertion  in  McRae,  448  U.S. 
at  340  (Marshall.  J.,  dissenting)  that  the 
result  of  no  abortion  funding  "may  be  sui- 
cide."  See  also  Tishler,  Adolescent  Suicide 
Attempts  Following  Elective  Abortion:  A 
Special  Case  of  Anniversary,  1981  Pediatrics 
670. 

The  indications  are  that  where  abortion  is 
widespread,  infant  mortality  is  Increasing 
and  higher  than  in  those  areas  where 
normal,  natural  childbirth  is  the  rule.  For 
example,  Washington,  D.C.  has  the  highest 
repeat  abortion  rate  in  the  country,  S.  Rep. 
No.  465,  supra,  and  City  In/ant  Mortality 
Rate  Rises,  The  Washington  Post,  June  19, 
1981.  See  also  Levin,  Association  of  Induced 
Abortion  with  Subsequent  Pregnancy  Loss, 
June  27,  1980,  J.  A.  M.  A.,  2495;  Iffy,  Perina- 
tal Statistics:  The  Effect  Internationally  of 
Liberalized  Abortion,  New  Perspectives, 
supra  at  92-127. 

A  study  by  Thomas  W.  Hilgers,  M.D.  and 
Etennis  O'Hare,  Abortion  Related  Maternal 
Mortality:  An  In-Depth  Analysis,  New  Per- 
spectives, supra  at  90  has  found  that  "natu- 
ral pregnancy  was  found  to  be  safer  in  both 
the  first  and  second  20  weeks  of  pregnancy" 
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than  legal  abortion.  Contrast  this  actual 
empirical  daU  of  1981  with  the  1973  asser- 
tion of  "the  now  established  medical  fact  of 
safety"  of  abortion  over  natural  pregnancy. 
Roe  V.  Wade.  410  U.S.  at  163. 

John  Cardinal  Newman  writes  about  a 
hidden  danger  in  an  excessive  reading  of 
novels— the  habitual  arousing  of  noble  im- 
pulses to  action  with  no  real  object  or 
healthy  outlet.  In  this  way,  an  Individual 
jaundices  himself  by  experiencing  emotion- 
al heights  and  depths  without  needing  to  in- 
volve himself  in  mental  Judgment  or  com- 
mitment or  action.  Right  feeling  never 
comes  to  inform  right  action.  Thus  the  Indi- 
vidual concerns  himself  with  whether  he 
has  feelings  of  pity,  righteous  anger  and 
charity,  rather  than  whether  he  allows  his 
feelings  to  inform  moral  acts. 

Three  of  the  dissenting  opinions  in 
McRae,  448  U.S.  at  329  (Brennan,  J.,  Mar- 
shaU,  J.,  and  Blackmun,  J.,  dissenting)  are 
replete  with  such  proper  feelings,  yet  the 
morality  of  the  act  of  abortion  is  avoided. 

Indeed  one  is  treated  again  to:  "Abortion 
and  child  birth,  when  stripped  of  the  sensi- 
tive moral  arguments  surrounding  the  abor- 
tion controversy,  are  simply  two  alternative 
medical  methods  of  dealing  with  pregnancy 
.  .  ."  McRae,  448  U.S.  at  332-333  (Brennan, 
J.,  dissenting;  quoting  Beal,  432  U.S.  at  449.) 
Professor  John  Noonan  has  noted,  of  this 
repeated  statement: 

"...  It  is  a  bit  like  saying  'stoclc  fraud  and 
speculation  in  stocks,  when  stripped  of  the 
sensitive  moral  arguments  surrounding 
them,  are  simply  two  alternative  financial 
methods  of  dealing  in  the  stock  market." 
When  moral  sensitivities  are  eliminated  how 
do  you  distinguish  good  procedures  from 
bad?  ...  Is,  this  so  far  from  writing.  Life  is 
unquestionably  a  condition  requiring  medi- 
cal services  .  .  .  Treatment  for  the  condition 
may  involve  medical  procedures  for  its  ter- 
mination or  its  continued  support?  Certain- 
ly the  bland  equation  of  life  or  death  as  two 
alternative  and  acceptable  outcomes  is 
shocking  to  the  least  tender  conscience." 
Noonan,  A  Half  Step  Forward:  The  Justices 
Retreat  on  Abortion,  Pall  1977  The  Human 
Ufe  Review.  11.  12.  16. 

However,  in  the  deliberately  chosen  star- 
vation of  the  Bloomlngton  baby.  Infant 
Doe,  the  "...  lawyer  concocted  an  Orwellian 
euphemism  for  this  refusal  of  potentially 
life-saving  treatment— 'treatment  to  do 
nothing.' "  Will,  The  KiUing  Will  Not  Stop, 
The  Washington  Post,  April  22.  1982.  at 
A29,  col.  3. 

But  stripped  of  the  changing  social  engi- 
neering Justifications  of  that  "another 
world  out  there,"  Beal  432  U.S.  at  463 
(Blackmun,  J.,  dissenting),  there  is  an  asser- 
tion of  privacy  as  the  basis  of  this  Judge- 
made  right. 

Legal  commentators,  regardless  of  their 
position  on  abortion,  quickly  pointed  out 
the  flimsy  nature  of  a  privacy  rationale.  J. 
O'Meara,  in  AbortioTV  The  Court  Decides  a 
Non-Case,  1974  Supreme  Court  Review  337, 
340,  wrote,  "there  is  nothing  private  about 
an  abortion"  and  Ely.  supra,  at  932.  ob- 
served that  the  detriments  of  pregnancy 
cited  by  the  Court  have  "nothing  to  do  with 
privacy  in  the  Bill  of  Rights  or  any  other 
sense  the  Constitution  suggests." 

The  commentators,  however,  overlook  the 
underlying  logic  of  the  privacy  rationale, 
given  the  nature  of  the  act  of  abortion.  It  Is 
understandable  that  privacy  be  proclaimed 
as  its  basis,  for  privacy  Is  a  "peculiar  school 
of  thought"  for  such  an  act. 

".  .  .  of  all  human  pursuits  murder  has 
the  most  deadly  need  of  privacy;  .  .  .  man 


will  go  to  almost  any  lengths  to  preserve  the 
solitude  in  which  he  evacuates  or  makes 
love  but  he  will  go  to  any  length  for  that  In 
which  he  takes  life,  even  to  homicide,  yet  by 
no  act  can  he  more  completely  and  Irrevoca- 
bly destroy  It .  .  ."  W.  Faulkner.  Intruder  in 
the  Dust  51  ilMB). 

The  foregoing  experiences  with  Judicial 
legislating  on  unsound  theory  should  be 
kept  in  mind  before  answering  the  questions 
posed  by  what  to  do  with  the  remains  of 
aborted  human  beings 

Can  the  elected  legislature  make  provi- 
sions for  the  humane  disposal  of  aborted 
human  remains?  Can  the  elected  legislature 
prevent  the  use  of  aborted  human  remains 
for  experimentation  or  In  the  manufacture 
of  cosmetics?  Thimmesch.  Our  grisly  human 
fetal  industry,  Victoria  Advocate,  Dec.  18, 
1981.  Can  trafficking  in  aborted  human  re- 
mains be  prohibited.  Will  Roe  v.  Wade  now 
be  read  to  demand  Judicial  prohibition  of 
legislative  responses  to  the  problems  of  the 
disposal  of  the  remains  of  discarded  individ- 
ual human  life? 

The  Judicial  and  Judicious  answer  is  that 
the  appropriate  branch  of  government,  a 
legislature,  must  so  provide  for  the  humane 
disposal  of  aborted  human  remains.  S.  Rep. 
No.  465,  supra  at  4.  S. 

A  "substantive  due  process"  answer  is  of 
course  by  its  nature  arbitrary  and  not  so 
predictable.  Epstein.  Substantive  Due  Proc- 
ess By  Any  Other  Name:  The  Abortion  Cases, 
1973  Supreme  Court  Review  159;  Viera.  Roe 
and  Doe:  Substantive  Due  Process  and  the 
Right  of  Abortion,  25  Hastings  L.  J.  867 
(1974). 

The  unforeseen  Impact  and  result  of  the 
Court's  "substantive  due  process"  abortion 
legislation  and  the  eroding  factual  base 
upon  which  the  regulations  were  so  enacted 
indicate  it  is  time  we  begin  to  Journey  back 
to  a  sane  and  rational  Jurisprudence  that  re- 
spects the  constitutional  separation  of 
powers.  S.  Rep.  No.  J-97-I6.  supra;  S.  Rep. 
No.  465.  supra. 

"Substantive  due  process"— an  oxy- 
moron—should once  again  be  laid  to  rest. 
Humane  recognition  of  our  own  is  clearly 
within  the  power  of  the  legislature.  It  is  a 
Constitution  not  a  Zeitgeist  this  Court  is 
charged  to  interpret,  and  it  is  that  duty  to 
which  the  Court  is  urged  to  return.  Article 
III  creates  a  judiciary,  not  a  peerage. 
///.  Conclusion 
The  passage  of  time  cannot  cure  "an  Im- 
provident and  extravagant  exercise  of  the 
power  of  Judicial  review"  made  without  "au- 
thority,"  Roe  V.  Wade,  410  U.S.  at  221-222 
(White.  J.,  dissenting);  and  "Judicial  legisla- 
tion." Id.  at  174  (Rehnquist,  J.,  dissenting), 
like  all  legislation,  is  subject  to  becoming 
outdated  rapidly. 

Nine  years  after  Plessy  v.  Ferguson,  163 
U.S.  537  (1896),  the  Constitution  was  still 
"color  blind."  (Harlan.  J.,  dissenting);  and 
nine  years  after  Roe  v.  Wade  the  "exercise 
of  raw  Judicial  power."  Id.  at  221-222 
(White,  J.,  dissenting)  is  still  raw  and  erod- 
ing the  authority  upon  which  Judicial  power 
must  ultimately  rest. 

To  come  before  the  Court  and  say  the 
truth  is  to  be  a  friend  of  the  Court. 

It  Is  a  lack  of  respect  for  the  Court  In  ar- 
gument to  attempt  to  intellectuallze  the  Ir- 
rational and  overreaching  "substantive  due 
process"  categories  which  the  unconstitu- 
tional Roe  v.  Wade  blandly  states. 

A  case  regularly  criticized  In  law  reviews, 
see  S.  Rep.  No.  465,  supra  at  34  and  critical 
articles  cited  therein;  J.  Noonan,  A  Private 
Choice:  Abortion  in  America  in  the  Seven- 
ties, 20-32  (1979).  and  a  topic  of  lampooning 


In  law  classes  across  the  country  cannot  be 
salvaged  by  obsequious  fawning,  masking 
itself  as  scholarship.  It  should  be  and  will  be 
disavowed. 

At  the  very  least  though,  at  this  time  we 
should  expect  a  legal  recognition  of  that 
most  fitting  and  proper  right  to  respect  and 
humanely  care  for  the  human  life  sacri- 
ficed. 

Whether  this  Court  will  be  allowed  to 
seize  this  opportunity  to  begin  to  properly 
Interpret  the  Constitution  by  limltliig  or  dis- 
avowing the  unconstitutional  Roe  v.  Wade  is 
not  a  matter  within  the  powers  of  the  Court 
or  those  before  It.  Not  just  because  of  the 
power  and  sway  of  vested  error,  by  compari- 
son to  which  vested  wealth  Is  naught,  but 
more  because  the  blcxxl.  guilt,  and  accumu- 
lated self -hatred  of  nine  years  is  heard. 

"Then  I  shall  make  Pharoah's  heart  stub- 
bom  and  he  will  set  out  In  pursuit  of  them. 
But  I  shall  win  glory  for  myself  at  the  ex- 
pense of  Pharoah  and  all  his  army  and  the 
Egyptians  will  learn  I  a.m  Yahweh. "  Exodui 
14:4. 


THE  ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELA- 
TIONS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  H.R.  7173.  which 
was  passed  by  the  House  on  Tuesday 
of  this  week  and  sent  to  the  Senate, 
where  it  is  being  held  at  the  desk. 

This  bill  would  add  several  new  posi- 
tions to  the  Advisory  Conunission  on 
Intergovernmental  Relations,  specifi- 
cally one  Federal  judge,  one  State 
judge,  and  a  local  school  board 
member.  The  bill  would  also  Include  a 
role  for  the  National  Association  of 
Towns  and  Townships  in  naming  local 
members  to  the  Commission. 

I  know  that  Senators  will  be  inter- 
ested in  this  question,  because  ACIR 
has  a  long  and  respected  history  of 
bringring  the  best  thought  to  bear  on 
problems  of  intergovernmental  rela- 
tions and  the  best  information  to  the 
Congress  on  how  our  intergovernmen- 
tal system  operates.  As  good  as  the 
record  is.  many  Senators  believe  It 
could  be  improved  upon  by  adding  new 
voices  to  the  Commission"s  delibera- 
tions. Senator  Percy  has  introduced 
legislation  which  is  cosponsored  by 
Senators  Roth  and  Sasser  and  several 
others  to  add  school  board  representa- 
tion. I  have  my  own  bill  cosponsored 
by  Senators  DANFOR"rH.  Specter,  and 
Abonor  which  would  add  more  repre- 
sentation from  towns,  townships,  and 
small  communities. 

As  easy  and  perhaps  appropriate  as 
it  would  be  to  invite  everyone  under 
the  ACIR  tent,  the  matter  of  member- 
ship is  somewhat  more  complicated 
than  an  open  invitation.  Two  concerns 
have  always  been  reflected  in  the 
structure  of  the  Commission's  mem- 
bership. First,  that  it  be  balanced 
among  Federal.  State,  and  local  views. 
And  second,  that  it  represent  the 
views  of  general  purpose  governments 
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and  not  special  communities  of  inter- 
est. 


IMI 


PROBLEMS  WITH  ERISA 

Mr.  COHEN.  Mr.  President,  for  65 
years.  Coles  Express  has  served  the 
State  of  Maine.  Pounded  in  1917.  this 
family-owned  truclcing  company  is 
Maine's  oldest  general  freight  high- 
way carrier.  Today,  the  future  of  Coles 
Express  and  the  other  companies 
within  Cole  Enterprises  are  in  jeop- 
ardy due  to  action  taken  by  the  Con- 
gress a  few  years  ago. 

In  1974,  Congress  enacted  the  Em- 
ployee Retirement  Income  Security 
Act,  commonly  Itnown  as  ERISA.  Six 
years  later,  the  multiemployer  pension 
plan  sunendments  to  ERISA  were 
adopted.  These  laws  were  intended  to 
strengthen  the  private  retirement 
system  and  to  protect  the  interests 
and  benefits  of  participants  in  private 
sector  employee  benefit  plans. 

ERISA  was  an  important  step 
toward  insuring  that  employees  who 
pay  into  private  pension  plans  over  a 
period  of  years,  believing  they  are  in- 
vesting in  a  secure  retirement  future, 
are  not,  after  a  lifetime  of  work, 
denied  benefits  if  their  pension  plan 
fails  or  is  terminated.  It  has  become 
increasinoily  clear,  however,  that 
ERISA  has  also  created  serious  inequi- 
ties which  threaten  the  continued  sur- 
vival of  many  businesses  and,  in  turn, 
the  jobs  and  pension  benefits  of  their 
employees. 

Multiemployer  plans,  which  cover 
most  of  the  employees  In  the  trucking 
industry,  came  under  the  jurisdiction 
of  ERISA  in  1980.  Many  such  plans 
have  large  unfunded  liabilities.  In 
order  to  discourage  employers  from 
withdrawing  from  such  plans,  there  by 
avoiding  liabilities  to  the  plan  and 
leaving  the  remaining  employers  with 
the  obligation  to  pay  for  employee 
benefits,  ERISA  contains  stringent 
withdrawal  liability  provisions. 

The  withdrawal  liability  provisions 
of  ERISA  have  created  serious  prob- 
lems for  many  biisinesses  participating 
in  multiemployer  plans.  These  prob- 
lems have  been  particularly  acute  for 
the  trucking  industry  which,  in  addi- 
tion to  ERISA,  has  had  to  adjust  to 
changes  resulting  from  the  Motor  Car- 
rier Act  of  1980  which  deregulated  the 
industry.  Since  July  1980,  the  trucking 
industry  has  had  to  adapt  to  an  envi- 
ronment of  increased  competition  as  a 
result  of  deregulation.  Since  1980,  the 
industry  has  also  had  to  comply  with 
and  adjust  to  the  strictures  imposed 
by  ERISA  which  includes  potential  li- 
abilities of  up  to  100  percent  of  an  em- 
ployer's net  worth  in  the  event^of  a 
partial  or  complete  withdrawal  from  a 
plan  or  a  plan's  termination.  The  ex- 
istence of  these  liabilities  has  seriously 
interferred  with  the  ability  of  firms  to 
enter  into  normal  and  routine  business 
transactions,    including    those    which 


have  been  necessary  to  respond  to  a 
more  competitive  marketplace. 

The  situation  faced  by  Coles  Express 
is  not  unique,  but  I  believe  it  illus- 
trates the  problems  faced  by  many 
small  businesses  across  the  country. 
The  following  is  a  portion  of  a  state- 
ment submitted  earlier  this  year  by 
Galen  Cole,  chairman  of  Coles  Express 
and  son  of  the  company's  founder,  to 
the  Senate  Subcommittee  on  Labor 
which  has  held  a  series  of  hearings  on 
ERISA  reform. 

The  provisions  of  ERISA  relating  to  em- 
ployers contributing  to  Multiemployer  Pen- 
sion Plans  has  cast  a  dark  shadow  on  not 
only  the  future  of  Coles  Express,  but  also 
on  the  future  business  and  Jobs  of  other  In- 
dependently operated  companies  which  are 
owned  by  Cole  Enterprises  and  which  have 
nothing  whatsoever  to  do  with  the  New 
England  Teamsters  Pension  Plan. 

The  trucking  Industry  is  more  competitive 
today  than  at  any  time  since  the  passage  of 
the  Motor  Carrier  Act  of  1935.  Greatly  in- 
creased competition  is  accelerating  the 
demise  of  weaker  companies  in  this  indus- 
try. In  New  England  we  have  lost  in  the  past 
few  years  more  than  60  Teamster  competi- 
tors. Replacing  these  carriers  are  lower 
wage  non-union  companies  and  a  few  giant 
carriers. 

In  Maine,  where  total  intrastate  deregula- 
tion became  effective  January  1.  1982.  com- 
petitive pressures  are  becoming  extreme. 
After  many  years  of  strict  State  regulations, 
only  6  of  the  123  Maine  based  trucking  com- 
panies which^xisted  in  1941  are  still  in  busi- 
ness today.  4nd  each  of  these  are  family 
businesses. 

We  at  Cole.s  Express  are  attempting  to 
compete  In  this  changed  environment.  We 
are  striving  to  continue  our  unbroken  histo- 
ry of  65  years  of  service  to  the  most  remote 
areas  of  the  State,  knowing  that  our  capital 
is  more  highly  at  risk  now  than  at  anytime 
since  the  Great  Depression. 

Since  1950.  Coles  has  had  little  choice  but 
to  participate  In  the  National  Master 
Freight  Agreement,  which  has  required  the 
company  to  contribute  to  the  Multiemploy- 
er Teamsters  Plan.  There  are  currently  184 
Teamster  employees  comprising  only  62  per- 
cent of  the  work  force  of  Coles  Express  and 
only  42  percent  of  the  work  force  of  the 
companies  in  the  Cole  Enterprises  group.  At 
the  same  time,  our  companies  have  contrib- 
uted to  company-sponsored  retirement 
plans  for  all  other  employees.  I  should  add 
that  we  recognize  our  obligation  under  our 
non-Teamster  retirement  plans,  and  contri- 
butions to  our  profit  sharing  retirement 
plan  have  been  made  for  24  years  without 
interruption. 

As  part  of  their  organizing  strategy  Team- 
sters have  sold  long-service  employees  on 
the  past  service  retirement  credits  which 
would  accnie  to  them  by  Joining  the  union. 
Of  course,  those  past-service  credits  are  li- 
abilities to  employers  like  Coles  who  must 
participate  in  funding  the  enlarged  base  cre- 
ated by  the  union  organizers.  These  new 
and  additional  liabilities  were  assessed  to 
the  plan,  buy  never  with  our  sanction. 

If  Coles  Express  chose  or  were  forced  to 
contract  substantially,  or  its  employees 
chose  to  be  represented  by  a  union  other 
than  the  Teamster,  or  if  the  company  were 
shut  down  by  a  strike  of  any  duration  and 
were  unable  to  reopen,  a  past-service  liabil- 
ity up  to  its  entire  shareholders'  equity  of 
$3  million  could  be  payable  to  a  Multiem- 
ployer Pension  Plan  benefiting  only  62  per- 


cent or  184  employees,  placing  approximate- 
ly 100  non-Multiemployer  employees  at 
Coles  Express  out  of  work.  Should  there  be 
any  reason  in  the  world  why  a  company  like 
Cole  Enterprises,  or  its  other  non-Multiem- 
ployer subsidiaries  have  their  corporate 
assets  confiscated  and  the  Jobs  of  Its  em- 
ployees confiscated  in  assuming  the  liability 
of  a  minority  of  its  employees? 

We  estimate  now  that  our  pre- 1980  liabil- 
ity is  in  the  area  of  $2,851,000.  using  infor- 
mation supplied  by  the  Teamsters  Plan.  If 
Coles  Express  were  not  able  to  raise  this 
amount,  however,  this  liability  extends 
under  present  law  to  the  capital,  net  worth, 
and  Job  security  of  those  independently 
managed  sister  companies.  Surely,  to  create 
a  situation  where  the  future  viability  and 
Jobs  of  a  company  are  In  Jeopardy  because 
of  a  common  ownership  with  another  com- 
pany who  Is  a  contributor  to  a  Multiemploy- 
er Plan,  is  wrong.  What  is  particularly  dis- 
turbing about  this  enormous  liability  is  that 
It  was  never  the  subject  of  bargaining.  What 
was  bargained  was  the  level  of  contributions 
by  the  company  to  the  Teamsters  Plan,  not 
the  unseen  level  of  expense  necessary  to 
fund  promises  over  which  we  had  no  con- 
trol. 

It  has  been  and  continues  to  be  a  source 
of  pride  to  all  our  shareholders  that  we 
have  paid  no  dividends  since  the  company's 
founding  in  1917  and  that  we  have  over  the 
years  reinvested  all  of  our  earnings  In  the 
business.  Now  we  find  that  in  a  time  of  In- 
creased business  risk,  the  capital  prudently 
accumulated  In  the  business  is  only  ours  if 
we  continue  in  business  as  before.  If  the 
new  and  growing  competition  forces  us  to 
contract  substantially,  our  company  could 
be  bankrupt.  Because  of  withdrawal  liabil- 
ity, our  bargaining  position  with  the  Team- 
sters Union  in  order  to  reduce  our  costs  in 
contract  negotiations  is  greatly  weakened. 
Should  we  be  forced  to  close  our  doors  from 
competitive  pressures  brought  on  by  the 
Motor  Carrier  Act  of  1980.  not  only  will  the 
Jobs  of  Coles  Express'  other  employees  be 
forfeited  along  with  the  net  worth  of  its 
shareholders,  but  the  future  and  135  Jobs  of 
another  company.  A.  J.  Cole  St  Sons,  an- 
other subsidiary  of  Cole  Enterprises,  will  be 
in  Jeopardy  as  well. 

Although  I  have  confined  my  remarks  to 
the  effects  of  this  law  on  Coles  Express,  I 
am  sure  that  there  are  thousands  of  other 
small,  family-owned  companies  throughout 
the  country  which  find  themselves  in  a  simi- 
lar situation. 

Coles  Express  prides  itself  on  Its  responsi- 
bility to  its  employees  and  to  the  public  in 
the  communities  it  serves.  Should  some  new 
.  regulation  be  implemented  requiring  Coles 
to  cover  the  full  present  and  future  costs  of 
its  own  Teamster  pensions,  we  would  cer- 
tainly recognize  that  obligation,  step  up  to 
It,  and  If  necesary  engage  in  collective  bar- 
gaining with  respect  to  It.  The  inequity 
posed  by  this  present  law  is  that  we  have 
not  had  such  an  opportunity  in  the  past, 
and  have  therefore  not  been  able  to  price 
our  services  or  recognize  this  liability.  And 
yet.  all  the  interests  of  our  shareholders, 
the  public,  and  the  majority  of  our  employ- 
ees are  made  subordinate  to  those  Teamster 
members  of  a  Multiemployer  Pension  Plan. 

To  recap,  I  would  say  In  1980.  with  the 
Motor  Carrier  Act.  Congress  took  away  the 
major  asset  of  our  company,  the  value  of 
our  operating  authority.  It  allowed  the  hun- 
dreds of  new  non-Teamster  companies  to 
enter  the  market  previously  controlled  basi- 
cally by  the  Teamsters  Union.  That  same 
year,     the    Multiemployer    Pension    Plan 
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Amendments  Act  set  up  U&billties  for  us 
Teamster  companies  that  exceed  nearly 
every  carrier's  net  worth.  With  a  small 
Teamster  trucker  not  being  able  to  compete 
long-term  on  the  one  hand  with  non-Team- 
ster competitors  and  on  the  other  hand  with 
the  trucking  giants,  the  Multiemployer 
ERISA  law  prohibits  the  owners  from  clos- 
InR  down  without  complete  confiscation  of 
the  cotapany's  assets. 

In  the  case  of  Coles  Express  not  only  are 
Its  assets  in  jeopardy,  but  also  the  assets  of 
its  parent  company  seriously  affecting  the 
Jobs  of  employees  who  have  no  Multiem- 
ployer retirement.  I  can't  believe  Congress 
ever  intended  to  put  a  minority  of  any  cor- 
poration's employees  out  of  work  to  satisfy 
non-negotiated  retirement  benefits  for  a  mi- 
nority of  any  company  or  group  of  compa- 
nies. Further,  I  can't  believe  it  was  Congres- 
sional intent  to  take  a  company  which  has 
had  nearly  50  consecutive  profitable  years, 
never  declared  a  dividend,  and  confiscate  all 
of  its  assets  in  order  to  fund  retirements  for 
only  42  per  cent  of  its  employees. 

The  predicament  faced  by  Coles  Ex- 
press and  other  businesses  across  the 
cotintry  must  be  addressed.  By  placing 
the  existence  of  such  companies  in 
jeopardy,  we  also  jeopardize  the  jobs 
and  pension  benefits  of  their  employ- 
ees. The  private  pension  system.  If  It  Is 
to  fulfill  the  critical  role  of  meeting 
trie  retirement  needs  of  our  Nation's 
retired  population,  must  be  placed  on 
a  sound  and  equitable  footing. 

Reforms  must  be  adopted  to  provide 
relief  from  the  problems  caused  by 
ERISA's  withdrawal  liability  rules 
and,  at  the  same  time,  to  protect  the 
Interests  cf  pension  plans,  plan  partici- 
pants, and  employers. 


MESSAGES  PROM  THE  HOUSE 

At  11:56  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
armounced  that  the  House  agrees  to 
the  amendments  of  the  Senate  nimi- 
bered  1,  2,  3,  and  the  amendment  to 
the  title  of  the  bill  (H.R.  1952)  author- 
izing appropriations  to  carry  out  con- 
servation programs  on  military  reser- 
vations and  public  lands  during  fiscal 
years  1982,  1983,  and  1984,  and  for 
other  purposes;  and  it  agrees  to  the 
amendment  of  the  Senate  numbered  4 
to  the  bill,  with  an  amendment.  In 
which  It  requests  the  concurrence  of 
the  Senate. 

The  message  also  aiuiounced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  599)  making  continu- 
ing appropriations  for  the  fiscal  year 
1983,  and  for  other  purposes;  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Whitten,  Mr.  Boland,  Mr.  Natcher, 
Mr.  Smith  of  Iowa,  Mr.  Aodabbo.  Mr. 
Long  of  Maryland,  Mr.  Yates,  Mr. 
RoYBAL,  Mr.  Bevill,  Mr.  Ginn.  Mr. 
Lehman.  Mr.  Dixon,  Mr.  Fazio,  Mr. 
CoNTE.  Mr.  McDade.  Mr.  Edwards  of 
Alabama.  Mr.  Myers.  Mr.  Robinson, 
Mr.  MiixER  of  Ohio.  Mr.  Coughlin. 


and  Mr.  Young  of  Florida  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6133)  to  amend  the  Endan- 
gered Species  Act  of  1973. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  1486)  to 
establish  the  Protection  Island  Nation- 
al Wildlife  Refuge,  Jefferson  County, 
State  of  Washington. 

The  message  further  annoimced 
that  the  House  has  passed  the  follow- 
ing bill,  without  amendment: 

S.  2874.  An  act  to  amend  the  Act  of  March 
16,  1934,  as  amended,  to  credit  entrance  fees 
for  the  migratory-bird  hunting  and  conser- 
vation stamp  contest  to  the  account  which 
pays  for  the  administration  of  the  contest. 

ENROLLED  BILL  SIGNED 

At  12:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  4623.  An  act  to  amend  titles  10.  14, 
37.  and  38.  United  States  Code,  to  codify 
recent  law  and  to  improve  the  Code. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  2:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4613)  to  In- 
crease the  efficiency  of  Government- 
wide  efforts  to  collect  debts  owed  the 
United  States  and  to  provide  addition- 
al procedures  for  the  collection  of 
debts  owed  the  United  States,  with  an 
amendment.  In  which  it  requests  the 
concurrence  of  the  Senate. 


At  5:33  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  agrees  to  the  amendments  of 
the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  1210)  amending 
the  Environmental  Quality  Improve- 
ment Act  of  1980. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  each  with  an  amendment.  In 
which  It  requests  the  concurrence  of 
the  Senate: 

S.  1573.  An  act  to  exempt  the  Lake 
Oswego,  Oregon,  hydroelectric  facility  from 
part  I  of  the  Federal  Power  Act  (Act  of 
June  10,  1920)  as  amended,  and  for  other 
purposes;  and 

S.  2177.  An  act  to  amend  title  III  of  the 
Colorado  River  Basin  Project  Act,  Public 
Law  90-537  (82  Stat.  885).  as  amended  by 
PubUc  Law  95-578  (92  SUt.  2471).  and 
PubUc  Law  96-375  (94  SUt.  1505). 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  each  without  amendment: 


S.  188.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  In  the 
Gallatin  National  Forest,  and  for  other  pur- 
poses: and 

S.  1777.  An  act  relating  to  the  establish- 
ment of  a  permanent  boundary  for  that  por- 
tion of  the  Acadia  National  Park  as  lies 
within  the  town  of  Isle  au  Haut.  Maine. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  6457.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  under  that  act  relating  to  the 
National  Institutes  of  Health  and  the  na- 
tional research  institutes,  and  for  other  pur- 
poses: and 

H.R.  7144.  An  act  maldng  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1983,  and  for  other  purposes. 

ENROLLED  BILLS  AMD  JOINT  RXSOLITTION  SIGNED 

At  7:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

S.  1409.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  modifications  of  the  existing  Buf- 
falo Bill  Dam  and  Reservoir,  Shoshone  proj- 
ect, Pick-Sloan  Missouri  Basin  program, 
Wyoming,  and  for  other  purposes: 

S.  2852.  An  act  to  require  a  separate 
family  contribution  schedule  for  Pell 
Grants  for  academic  years  1983-84  and 
1984-85.  to  establish  restrictions  upon  the 
contents  of  such  schedule,  and  for  other 
purposes: 

H.R.  3881.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain lands  conveyed  to  the  Arkansas  Forest- 
ry Commission,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  In- 
terests of  the  United  States  in  such  lands  to 
such  Commission; 

H.R.  5154.  An  act  to  amend  the  Lanham 
Trademark  Act  to  prohibit  any  State  from 
requiring  that  a  registered  trademark  be  al- 
tered for  the  use  within  such  State,  and  to 
encourage  private  enterprise  with  special 
emphasis  on  the  preservation  of  small  busi- 
ness; 

H.R.  6133.  An  act  to  authohze  appropria- 
tions to  carry  out  the  provisions  of  the  En- 
dangered Species  Act  of  1973  for  fiscal  years 
1983,  1984,  and  1985,  and  for  other  purposes: 

H.R.  6168.  An  act  to  amend  title  18. 
United  SUtes  Code,  to  provide  a  criminal 
penalty  for  threats  against  former  I»resi- 
dents,  major  Presidential  candidates,  and 
certain  other  persons  protected  by  the 
Secret  Service,  and  for  other  purposes: 

H.R.  6454.  An  act  to  amend  title  18. 
United  States  Code,  to  clarify  the  Applica- 
bility of  offends  Involving  explosives  and 
fire; 

H.R.  6956.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  for  other  purposes;  and 

H.J.  Res.  207.  Joint  resolution  to  require 
the  Secretary  of  the  Interior  to  place  a 
plaque  at  the  United  SUtes  Marine  Corps 
War  Memorial  honoring  Joseph  Rosenthal. 
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photographer  of  the  scene  depicted  by  the 
memorial. 

The  enroyed  bill  H.R.  6956  was  subse- 
quently signed  by  the  President  pro  tempo- 
re (Mr.  Thurmond). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, without  amendment: 

S.  Res.  462.  Resolution  to  express  the 
sense  of  the  Senate  concerning  consulta- 
tions with  the  Government  of  Japan  on  ex- 
ports of  agricultural  products  from  the 
United  States  to  Japan  (Rept.  No.  97-642). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1562.  A  bill  to  provide  comprehensive 
national  policy  dealing  with  national  needs 
and  objectives  in  the  Arctic;  and 

S.  1782.  A  bill  to  amend  section  305  of  the 
Federal  Property  and  Administration  Ser- 
vices Act  of  1949  pertaining  to  contract 
progress  payments  made  by  agencies  of  the 
Federal  Government,  pro\idlng  for  the 
elimination  of  retainage  in  certain  In- 
stances, and  for  other  purposes. 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance; with  amendments,  and  an  amend- 
ment to  the  title: 

H.R.  1524.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain procedures  and  adjustments  shall  be 
treated  as  Inconsistent  with  the  normaliza- 
tion method  of  treating  public  utility  prop- 
erty (Additional  views  filed)  (Rept.  No.  97- 
643). 


IMI 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Richard  R.  Burt,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  State 
(Exec.  Rept.  No.  97-63);  and 

Richard  T.  McCormacli,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
State  (Exec.  Rept.  No.  97-64). 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  BfJr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Mr.  HATCH.  Mr.  President.  I  am 
submitting  the  names  of  a  number  of 
presidential  nominees  reported  favor- 
ably this  morning  by  the  Committee 
on  Labor  and  Human  Resources  in  ex- 
ecutive session.  I  feel  compelled  to 
single  out  one  of  them  In  particular 
for  brief  comment  at  this  time,  though 
I  am  impressed  with  the  qualifications 
of  all  and  I  request  that  they  receive 
consideration  by  the  full  Senate  at  the 
earliest  opportunity. 

I  wish  to  address  a  few  words  in  sup- 
port of  the  nomination  of  Dr.  Gary  L. 
Jones  to  be  Under  Secretary  of  the 


Department  of  Education.  Dr.  Jones 
holds  a  doctorate  from  Michigan  State 
University  and  his  broad  administra- 
tive experience  has  prepared  bim  well 
for  the  second  ranking  position  in  the 
Department.  He  has  served  as  the  as- 
sistant director  of  admissions  at 
Albion  College,  as  executive  assistant 
to  Senator  Robert  P.  Griffin,  as  vice 
president  for  administration  of  the 
American  Enterprise  Institute,  as  vice 
president  and  director  of  general 
grants  of  the  MacArthur  Poundatlon. 
and  as  a  member  of  the  Pairfax 
County  School  Board— for  the  Na- 
tion's 11th  largest  school  district— for 
4  years. 

Even  more  to  the  point  he  was  con- 
firmed by  the  Senate  in  October  of 
last  year  as  Deputy  Under  Secretary 
for  Planning  and  Budget  tuid  filled 
that  post  with  vigor  and  competence 
until  his  nomination  in  June  of  this 
year  as  Under  Secretary.  In  both  posi- 
tions he  has  been  an  articulate  propo- 
nent for  the  administration's  educa- 
tion policies,  while  maintaining  a  com- 
mendable flexibility  and  openness  to 
discussion. 

I  simply  wish  the  record  to  reflect 
that  I  support  Dr.  Jones'  nomination, 
I  support  his  desire  to  clarify— and  in 
many  areas  reduce— the  Federal  role 
in  local  education  matters,  and  I  am 
convinced  that  he  is  guided  by  a  desire 
to  improve  education  and  better  serve 
parents,  students,  and  educators 
within  the  proper  bounds  of  that  Fed- 
eral role. 

Gary  L.  Jones,  of  Virginia,  to  be  Under 
Secretary  of  Education; 

Harry  M.  Singleton,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  for  Civil 
Rights.  Department  of  Education; 

Lawrence  F.  Davenport,  of  Virginia,  to  be 
Assistant  Secretary  for  Elementary  and  Sec- 
ondary Education,  Department  of  Educa- 
tion; 

Gary  L.  Bauer,  of  Virginia,  to  be  Deputy 
Under  Secretary  for  Planning  and  Budget, 
Department  of  Education; 

Charles  L.  Heatherly,  of  Virginia,  to  be 
Deputy  Under  Secretary  for  Management, 
Department  of  Education; 

William  Arthur  Webb,  of  Pennsylvania,  to 
be  a  Member  of  the  Equal  Opportunity 
Commission  for  the  term  expiring  July  1, 
1987; 

Walter  C.  Wallace,  of  Nevif^York,  to  be  a 
Member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1.  1984; 

Elizabeth  Helms  Adams,  of  California,  to 
be  a  Member  of  the  National  Museum  Ser- 
vices Board  for  a  term  expiring  December  6, 
1984; 

Alice  Wright  Algood.  of  Tennessee,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1984; 

Anne  Carroll  Badham.  of  California,  to  be 
a  Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6,  1984; 

Fucheng  Richard  Hsu,  of  New  Jersey,  to 
be  a  Member  of  the  National  Museum  Ser- 
vices Board  for  a  term  expiring  December  6, 
1985; 

Craig  C.  Black,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1986; 


Ann  Duncan  Haffner.  of  Virginia,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1986; 

Dorothy  J.  Tyson,  of  California,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1986; 

Robert  V.  Bush,  of  New  Mexico,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1982; 

Joseph  Dusenbury,  of  South  Carolina,  to 
be  a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1982; 

Hunt  Hamill.  of  niinois,  to  be  a  Member 
of  the  National  Council  on  the  Handicapped 
for  the  remainder  of  the  term  expiring  Sep- 
tember 17.  1982; 

Henry  Viacardl,  Jr..  of  New  York,  to  be  a 
Member  of  the  National  Council  on  tfie 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1982; 

H.  Latham  Breunlg,  of  Virginia,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17, 1983; 

Michael  Marge,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1983; 

Sandra  Swift  Parrlno.  of  New  York,  to  be 
a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1983; 

Alvis  Kent  Waldrep.  Jr..  of  Texas,  to  be  a 
Member  of  the  National  CouncU  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1983; 

Marian  North  Koonce,  of  California,  to  be 
a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  23,  1984; 

Justin  W.  Dart,  Jr.,  of  Texas,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17, 1984; 

John  S.  Ertheln,  of  California,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1984; 

Roxanne  S.  Vlerra.  of  Colorado,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1984; 

Robert  V.  Bush,  of  New  Mexico,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1985; 

Joseph  Dusenbury.  of  South  Carolina,  to 
be  a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1985; 

Hunt  Hamill,  of  Illinois,  to  be  a  Member 
of  the  National  Council  on  the  Handicapped 
for  the  remainder  of  the  term  explilng  Sep- 
tember 17,  1985; 

Henry  Viscardl,  Jr.,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1985; 

Carmine  R.  Lavlerl.  of  Connecticut,  to  be 
a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1983;  and 

Elinor  M.  Hashlm,  of  Connecticut,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1986. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Labor  and 
Human  Services  with  the  recommen- 
dation that  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  re- 
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spond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  GARN.  from  the  Conunittee  on 
Banking,  Hoiuing,  and  Urban  Affairs: 

James  Ernest  Yonge.  of  Florida,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Export-Import  Banli  of  the  United  States; 

Rita  M.  Rodriguez,  of  Massachusetts,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  Export- Import  Bank  of  the  United 
States; 

Alfred  J.  Fleisher,  Sr.,  of  Missouri,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27, 
1982;  and 

Alfred  J.  Fleisher,  Sr..  of  Missouri,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships, for  the  term  expiring  October  27, 
1985. 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Orvllle  G.  Bentley.  of  Illinois,  to  be  an  As- 
sistant Secretary  of  Agriculture;  and 

Fowler  C.  West,  of  Texas,  to  be  Commis- 
sioner of  the  Commodity  Futures  Trading 
Commission  for  the  term  expiring  April  13, 
1987. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Agricul- 
ture, Ilutrition,  and  Forestry  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  and  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion: 

Stephen  A.  Sharp,  of  Virginia,  to  be  a 
Member  of  the  Federal  Communications 
Commission  for  a  term  of  seven  years  from 
July  1.  1982 

(The  above  nomination  was  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  contunitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  PACKWOOD.  Mr.  President, 
the  Commerce,  Science,  and  Transj>or- 
tation  Committee  today  favorably  re- 
ports the  nomination  of  Stephen  A. 
Sharp  to  be  a  Federal  Communica- 
tions Commissioner.  Mr.  Sharp  was 
nominated  by  the  President  on  May 
24.  1982,  for  a  term  of  7  years  from 
July  1,  1982.  This  nomination  was 
made  prior  to  the  passage  of  the  Om- 
nibus Reconciliation  Act  of  1982  which 
included  a  provision  reducing  the  Fed- 
eral Communications  Commission  to 
five  members  as  of  July  1,  1983.  There- 
fore. I  wanted  to  clarify  for  the  record 
that  Mr.  Sharp's  term  expires  June  30. 
1983. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary:  George  G.  Fagg.  of 
Iowa,  to  be  United  States  Circuit  Judge  for 
the  Eighth  Circuit. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Hura&n  Resources: 

Jeffrey  Hart,  of  New  Hampshire,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 


manities for  a  term  expiring  January  26, 
1988. 

(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Himian  Resources  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OP  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Ui.  JOHNSTON: 
S.  2984.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  require  establishment  of 
minimiiTTi  wind  shear  alert  standards;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Laxalt): 
S.  2985.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  debts  shall 
accrue  only  in  certain  circumstances;  to  the 
Committee  of  Finance. 

S.  2986.  A  bill  to  provide  for  the  reim- 
bursement of  certain  Indian  tribes  for  ex- 
penses incurred  by  such  tribes  for  communi- 
ty impact  planning  activities  related  to  plan- 
ning for  the  then  potential  deployment  of 
the  MX  missile  system;  to  the  Committee 
on  Armed  Services. 
By  Mr.  ROTH: 
S.  2987.  A  bill  entitled  "The  BloodmobUe 
Act  of  1982";  to  the  Committee  on  Finance. 
By  Mr.  BENTSEN: 
S.  2988.  A  bill  to  prohibit  export  restric- 
tions that  interfere  with  existing  contracts 
for  the  exportation  of  agricultural  commod- 
ities; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  SASS'ER: 
S.   2989.   A  bill   for  the  relief  of  John 
Smitherman;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HELMS  (by  request): 
S.  2990.  A  bill  to  provide  Federal  pay- 
ments to  certain  jurisdictions  to  finance 
food  and  nutritional  assistance  for  needy 
persons;  to  the  Conunittee  on  Agriculture, 
Nutrition,  and  Forestry. 

S.  2991.  A  bill  to  reduce  the  cost  and  sim- 
plify the  administration  of  the  child  nutri- 
tion programs  by  providing  States  with 
greater  flexibility  and  autonomy  in  adminis- 
tering nutrition  assistance  to  children 
through  a  consolidated  grant-in-aid;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  McCLURE: 
S.  2992.  A  bill  to  allow  a  tax  deduction  for 
the  Increase  in  electricity  rates  for  certain 
power  consumers;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DURENBERGER: 
S.  2993.  A  bill  to  provide  a  program  of 
emergency  unemployment  compensation  for 
areas  experiencing  high  rates  of  unemploy- 
ment; to  the  Conmilttee  on  Finance. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  BoscKwiTzi: 
S.  2994.  A  bill  to  provide  for  the  use  and 
distribution  of  funds  awarded  to  Red  Lake 
Band  of  Chippewa  Indians  in  docket  15-72 
of  the  U.S.  Court  of  Claims;  to  the  Select 
Committee  on  Indian  Af  f  i 


By  Mr.  MOYNIHAN: 
S.  2995.  A  bill  to  reinact  the  Emergency 
School  Aid  Act;  to  the  C^ommlttee  on  Labor 
and  Human  Resources. 

By  Mr.  COCHRAN  (for  hlmaeU  aad 
Mr.  DrntBTBiRGnt): 
S.  2996.  A  bill  to  reduce  temporarily  the 
duty  on  certain  disposable  gowns  and  surgi- 
cal drapes;  to  the  Committee  on  Finance. 
By  Mr.  STEVENS: 
S.  2997.  A  bill  to  to  esUbllsh  an  exclusive 
economic  zone  adjacent  to  the  territorial 
sea  of  the  United  States,  to  assert  national 
rights  therein,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Laxalt): 
S.  2998.  A  bill  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 
Las  Vegas  Palute  Tribe;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Irlr.  ROTH: 
S.  2999.  A  bill  to  provide  for  the  Issuance 
of  a  stamp  to  commemorate  the  100th  anni- 
versary of  the  merit  system  in  Federal  em- 
ployment; to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  GORTON: 
S.  3000.  A  bill  to  address  several  problems 
relating  to  vessel  service  to  the  State  of 
Alaska;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  HART  (for  himself,  Mr.  Coch- 
ran, Mr.  Hattield,  Mr.  Prtor.  Mr. 
Kknnedt.  Mr.  MrrcHKLL,  Mr.  Dtntxif- 
BERGER,  Mr.  Pxix.  Mr.  Ijaht,  and 
Mr.  Dixon  I : 
S.J.  Res.  259.  Joint  resolution  renewing 
chemical  warfare  negotiations;  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON: 
S.  2984.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  estab- 
lishment of  minimum  wind-shear  alert 
standards;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

WIlfD-SREAR  AIXRT  STAin>AR08 

Mr.  JOHNSTON.  Mr.  President, 
July  9  of  this  year  was  a  day  of  trage- 
dy in  Louisi&na.  All  of  us  were  shocked 
and  dismayed  when  Pan  American 
flight  759  crashed  at  New  Orleans  In  a 
thunderstorm— with  the  loss  of  153 
lives.  Subsequent  Investigation  has 
shown  that  there  is  a  great  similarity 
between  this  accident  and  the  crash  of 
Eastern  Airlines  flight  66  at  John  F. 
Kennedy  International  Airport  in  1975 
that  killed  113  people— many  of  whom 
where  Louisianlans.  An  important  ele- 
ment in  both  of  these  crashes,  and,  un- 
fortunately, other  aircraft  disasters 
that  could  be  cited,  is  a  meteorological 
phenomenon  known  as  "wind-  shear." 

Since  the  New  Orleans  accident,  I 
have  spent  a  good  deal  of  time  at- 
tempting to  understand  fully  the 
status  of  wind-shear  detection  and  the 
Federal  Aviation  Administration's  ef- 
forts in  this  area.  My  research  has  led 
me  to  some  very  disappointing  discov- 
eries. The  PAA's  pursuit  of  this  impor- 
tant safety  subject  is  far  from  ade- 
quate. The  FAA  has  failed  to  fund 
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properly  research  by  the  National 
Center  for  Atmospheric  Research, 
failed  to  establish  state-of-the-art  cri- 
teria for  preventing  takeoffs  or  land- 
ings diiring  dangerous  wind  shear 
conditions,  and  the  FAA  and  the  Com- 
merce Department  have  underfunded 
the  development  of  a  new  generation 
of  weather  radar  that  can  detect  the 
presence  of  wind  shear  much  more  ac- 
curately. 

These  findings  have  led  me  to  pro- 
pose a  three-pronged  legislative  ap- 
proach for  addressing  the  problem  of 
wind  shear.  I  encourage  each  of  my 
colleagues  to  support  S.  2984.  which  I 
am  Introducing  today.  I  would  ask  also 
that  we  find  a  way  to  implement  this 
program  in  the  short  time  left  to  us 
this  session.  The  safety  of  our  citizens 
requires  that  we  address  the  deadly 
phenomenon  of  wind  shear  at  the  ear- 
liest possible  moment. 

On  September  29,  the  chairman  of 
the  Transportation  Appropriations 
Subcommittee  of  the  Senate  Appro- 
priations Committee  and  I  entered 
into  a  colloquy  to  the  effect  that 
$500,000  of  the  appropriations  for  the 
Department  of  Transportation,  under 
the  continuing  resolution,  should  be 
used  to  provide  fimding  for  a  National 
Academy  of  Sciences  study  to  identify 
state-of-the-art  scientific  criteria  for 
determining  whether  it  is  safe  for  an 
aircraft  to  take  off  and  land  under  dif- 
fering wind-shear  assumptions.  The 
findings  of  the  National  Academy  of 
Sciences  are  to  be  reported  to  the  FAA 
Administrator  no  later  than  April  15, 
1983. 

S.  2984  is  the  next  step.  This  legisla- 
tion requires  the  FAA  Administrator 
to  promulgate  the  standards  identified 
by  the  National  Academy  of  Sciences 
as  part  of  a  proposed  rule.  The  pro- 
posed rule  will  provide  that,  when  the 
wind-shear  conditions  identified  by 
the  National  Academy  of  Sciences 
exist,  the  air  traffic  control  tower 
must  deny  takeoff  clearance  and, 
except  in  cases  of  true  emergency, 
must  also  deny  landing  clearance.  The 
FAA  Administrator  will  be  required 
after  notice,  and  public  comment,  to 
finalize  an  enforceable  regulatory 
standard  within  180  days. 

I  fuDy  recognize  that  there  may  be 
some  objections  to  this  legislation.  For 
example,  this  bill  runs  contrary  to  the 
traditional  "pilot  in  command"  con- 
cept. However,  the  protection  of  the 
lives  of  our  citizens  on  the  ground  and 
in  the  air  requires,  I  believe,  a  devi- 
ation from  this  concept  in  this  in- 
stance. There  have  been  numerous 
suggestions  by  the  Pilots  Union  and 
others  that  airlines  pressure  their 
crews  to  maintain  on-time  perform- 
ance. The  airlines  deny  these  allega- 
tions. I  have  no  way  of  knowing 
whether  or  not  these  allegations  are 
true.  However,  it  is  clear  to  me  that 
pilots  are  subjected  to  a  variety  of 
pressures  and  have  a  natural  desire  to 


keep  to  the  schedule  of  their  flights. 
This  bill  will  eliminate  such  pressures 
on  pilots.  Even  more  Importantly, 
wind-shear  detection  devices  feed  a 
significant  amount  of  data  into  a  con- 
trol facility  that  must  be  collated  and 
analyzed.  The  cockpit  is  not  the  appro- 
priate place,  based  upon  my  under- 
standing of  existing  technology,  to 
place  the  added  workload  of  gathering 
and  analyzing  this  data. 

I  also  recognize  that  some  persons 
may  claim  that  this  biU  increases  the 
Federal  Government's  liability  for 
weather-related  aircraft  accidents. 
The  Federal  Government  already  has 
some  liability  in  these  accidents.  It  is 
not  my  intention,  however,  to  either 
increase  or  decrease  the  Government's 
liability  through  this  legislation. 

Finally,  some  may  claim  that  this 
bill  will  slow  down  air  travel.  Perhaps 
so.  However,  life  threatening  wind- 
shear  conditions  do  not  tend  to  last 
but  a  few  seconds  or  even  a  few  min- 
utes in  the  critical  area  of  aircraft 
takeoff  tnd  approach  patterns.  But 
even  delays  of  15  to  45  minutes  or 
longer  are  fully  justified  when  com- 
pared to  the  tragic  loss  of  life  that  can 
occur  from  wind  shear. 

The  third  prong  of  the  three-phased 
program  I  am  recommending  to  my 
colleagues  relates  to  future  funding  of 
two  technical  systems.  By  the  FAA's 
own  admission,  it  appears  that  the 
most  promising  solution  to  the  prob- 
lem of  detecting  wind  shear  is  a  radar 
known  as  "Nexrad  Doppler  radar."  De- 
spite this  admission,  the  FAA  and  the 
Department  of  Commerce  have  under- 
fiuided  this  program.  In  the  fiscal  year 
1983  budget  there  is,  between  these 
two  agencies,  only  about  $9  million  al- 
located to  cover  at  least  $14  million  in 
current  needs.  Approximately  $4  bil- 
lion remains  in  the  aviation  trust  fund 
that  is  supposed  to  be  spent  on  just 
this  sort  of  safety  equipment.  I  urge 
my  fellow  Senators  to  join  with  me  in 
assuring  that  the  necessary  funds  are 
allocated  in  fiscal  year  1983  and  in 
subsequent  years  to  perfect  this 
weather  radar  program  at  the  earliest 
possible  time. 

Even  with  the  proper  emphasis  on 
development,  procurement,  and  de- 
ployment of  this  radar,  widespread  use 
of  this  new  system  is  at  least  4  to  6 
years  away.  Therefore,  we  must  see 
that  the  FAA  takes  advantage  of  a  rel- 
atively inexpensive,  available,  interim 
technical  device  to  enhance  safety. 
There  are  currently  60  low-level  wind 
shear  detection  systems  in  place  at 
U.S.  airports.  The  FAA  plans  to  deploy 
another  50  of  these  systems.  Most 
recent  technical  data  reveals,  however, 
that  the  spacing  of  the  existing  sen- 
sors is  too  far  apart  to  detect  ade- 
quately microbursts  such  as  those 
which  are  believed  to  have  occurred  at 
New  Orleans.  These  existing  systems 
can  accommodate  a  doubling  or  even  a 
tripling  of  sensors  at  a  modest  cost  of 


$100,000  to  $200,000  per  airport.  This 
program  should  be  undertaken  with- 
out hesitation. 

I  would  es[>ecially  ask  my  colleagoies 
on  the  relevant  Aviation  Subcommit- 
tees to  undertake  immediately  to  see 
that  the  two  programs  I  have  referred 
to  are  fully  funded  and  that  the  ap- 
propriated funds  are  deployed  expedi- 
tiously. 

In  closing,  Mr.  Presicient,  we  have  an 
obligation  to  act  to  assure  that  an- 
other plane  loaded  with  our  citizens  is 
not  lost  because  wind  shear  could  have 
been  detected  and  avoided.  The  Fedral 
Government  has  devoted  a  good  deal 
of  study  to  the  wind  shear  problem. 
Solutions,  both  interim  and  long 
range,  are  close  at  hand.  Congress 
must  act  now  to  assure  that  these  so- 
lutions are  perfected  and  deployed 
throughout  our  air  traffic  system. 

Mr.  President,  I  ask  that  the  text  of 
S.  2984  appear  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2984 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatit^es  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
VI  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1301  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"WiHD  Sheak  Alert  Standards 

"ESTABLISHiaa«T  or  STAMSARDS 

"Sec.  613.  (a)  Not  later  than  six  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  issue  proposed  rules 
which  carry  out  recommendations  of  the 
National  Academy  of  Sciences  with  respect 
to  wind  shear  alert  standards.  Not  later 
than  six  months  thereafter,  the  Secretary 
shall  promulgate  rules  prescribing  wind 
shear  alert  standards.  The  Secretary  may 
amend  such  rules  from  time  to  time. 

"DEFINITION 

"(b)  For  purposes  of  this  section,  the  term 
'wind  shear  alert  standards'  means  techni- 
cally feasible  and  economically  practicable 
minimum  standards  governing  takeoff  and 
landings  in  the  presence  of  wind  shear,  and 
procedures  for  denying  takeoff  clearances 
and.  except  for  emergencies,  landing  clear- 
ances to  commercial  and  general  aviation 
aircraft  when  wind  shear  levels  in  excess  of 
such  standards  are  present." 

Sec.  2.  That  portion  of  the  table  of  con- 
tents contained  In  the  first  section  of  such 
Act  which  appears  under  the  center 
heading.'Tltle  VI— Safety  Regulations  of 
Civil  Aeronautics"  is  amended  by  adding  at 
the  end  thereof  the  following  new  sidehead- 
Ing: 

"Sec.  613.  Wind  shear  alert  standards." 


IMI 


By  Mr.  CANNON  (for  himself 
and  Mr.  Laxalt): 
S.  2985.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
debts  shall  accrue  only  in  certain  cir- 
cumstances; to  the  Committee  on  Fi- 
nance. 

ACCRUAL  METHOD  OF  ACCODNTINC 

Mr.  CANNON.  Mr.  President,  on 
behalf  of  myself  and  my  colleague. 
Senator  Laxalt.  I  am  introducing  leg- 
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islation  to  amend  the  Internal  Reve- 
nue Code  to  provide  that  certain  debts 
shall  accrue  only  when  they  are  paid. 
Mr.  President,  this  legislation  will  cor- 
rect a  little-known  but  detrimental  sit- 
uation with  regard  to  the  accrual 
method  of  accounting. 

I  would  like  to  briefly  review  the 
background  of  this  issue  and  discuss 
its  implications  on  not  only  Nevada's 
economy,  but  on  Government  reve- 
nues as  well.  Mr.  President,  in  Nevada, 
the  law  states  that  gambling  markers 
are  not  legally  enforceable  debts. 
Therefore,  these  debts  are  not  ac- 
crued, for  income  tax  purposes,  into 
income  before  the  debts,  markers,  are 
paid  to  the  taxpayer.  Since  1967,  the 
Internal  Revenue  Service  has  attempt- 
ed to  invalidate  Nevada's  law  on  this 
subject  by  bringing  suit  against  two  of 
Nevada's  hotel/casinos  for  deficiency 
payments  based  on  reduced  income  for 
uncollected  markers.  One  case  was  de- 
cided in  favor  of  the  hotel/casino  in 
U.S.  Tax  Court.  The  Gtovemment  is 
now  appealing  that  decision.  The 
second  case  was  decided  in  favor  of  the 
Government. 

In  both  of  these  cases,  Mr.  Presi- 
dent, we  see  that  an  all-important  tax 
principle  is  being  challenged.  I  am 
speaking  of  the  so-called  "all  events 
test,"  which  was  adopted  by  the  Su- 
preme Court  in  1926  and  which  is  now 
an  integral  part  of  the  Department  of 
Treasury's  regulations.  Basically,  this 
principle  states  that  income  should 
not  be  accrued  for  tax  purposes  until 
"all  events"  have  occurred  which  fix 
the  taxpayer's  right  to  receive  the 
income.  If  we  apply  this  principle  to 
Nevada,  this  would  mean  the  point  at 
which  the  money  for  the  markers  is 
actually  collected. 

I  think  it  is  interesting  to  review  the 
U.S.  Tax  Court's  decision  when  it 
found  in  favor  of  the  Nevada  hotel/ 
casino.  Using  a  construction  by  the 
IRS  Commissioner  of  his  own  regula- 
tion, the  court  basically  said  that,  in 
Nevada,  because  markers  are  not  legal- 
ly enforceable,  "all  events"  had  not  oc- 
curred giving  rise  to  the  "right"  of  the 
income. 

In  the  other  case,  the  Ninth  Circuit 
Court  of  Appeals  determined  that  the 
long-standing  "all  events  test"  should 
not  apply  to  Nevada's  legal  gaming  in- 
dustry, despite  the  fact  that  this  prin- 
ciple has  been  applied  to  hundreds  of 
businesses  for  many  years.  Indeed,  the 
court  indicated  that  a  "reasonable  ex- 
pectancy" of  collection  was  sufficient 
for  accrual. 

If  this  rationale  is  upheld  in  the 
Government's  pending  appeal,  just 
what  exactly  are  the  implications  of 
such  a  determination?  Well,  Mr.  Presi- 
dent, the  answer  to  that  question  is 
clear.  First,  I  think  that  such  a  deci- 
sion raises  very  serious  and  trouble- 
some question  about  the  issue  of 
State's  rights.  It  appears  to  me,  Mr. 
President,  that  the  effect  of  this  Inter- 


nal Revenue  Service  challenge  is  to 
litigate  away  Nevada's  law  that  gam- 
bling debts  are  not  legally  enforceable. 
Second,  the  impact  on  the  economy 
of  my  State  would  be  severe.  As  I  am 
sure   my   colleagues   know,    Nevada's 
hotel/casino  industry  provides  81  per- 
cent of  Nevada's  State,  county,  and 
mimlcipal   government  revenues   and 
employs  61  percent  of  aU  nonagricul- 
tursd  workers  in  the  State.  I  cannot 
overemphasize  the  importance  of  this 
issue  to  the  continued  economic  well- 
being  of  my  State.  In  fact,  an  article 
from  the  July  5,  1982,  issue  of  Forbes 
addresses  this  very  issue.  The  article 
indicates    that    working    capital    will 
have  to  be  utilized  to  pay  off  the  as- 
sessments by  the  IRS.  And,  this  situa- 
tion will  not  be  confined  to  the  two 
cases  I  cited  earlier.  All  who  use  the 
accrual  method  of  accoimting  will  be 
assessed  back  taxes  and  interest.  At  a 
time  when  unemployment  is  at  a  peak 
and  when  aU  of  our  energies  should  be 
directed  to  facilitating  capital  forma- 
tion, expansion,  and  emplojmient,  it 
seems  to  me,  Mr.  President,  that  forc- 
ing an  industry  into  such  a  situation  is 
not  the  appropriate  approach. 

Third.  Mr.  President,  I  would  like  to 
point  out  one  effect  that  such  a  deter- 
mination by  the  courts  would  have  on 
Federal  revenues— and  one,  I  might 
add,  that  I  do  not  believe  has  been 
taken  into  account  by  the  Department 
of  Treasury.  If  the  court  concurs  with 
the  Government,  it  appears  that  the 
language  employed  by  the  ninth  cir- 
cuit could  well  be  utilized  by  other 
taxpayers  on  the  accrual  methods  of 
accoimting  as  authority  to  defer,  per- 
petually, taxes  on  reserves  which  have 
been  established  to  meet  statistically 
determinable  future  expenses.  The 
standards  for  the  accrual  of  deduc- 
tions are  indistingiiishable  from  the 
standards  for  accrual  of  income.  If  a 
"reasonable  expectancy"  is  sufficient 
for  accrual,  the  ramifications  of  the 
impact  upon  Treasury  receipts  would 
far  outweigh  any  advantage  that 
might  be  gained  from  prevailing  over 
the  Nevada  hotel/casino  industry.  Ac- 
celerated deductions  as  a  result  of 
such  a  decision  would  cost  the  Treas- 
ury billions  of  dollars. 

After  reviewing  these  implications,  it 
is  clear  to  me  that  enactment  of  this 
legislation  is  vital.  Taxpayers  who  uti- 
lize the  accrual  method  of  accounting 
should  pay  taxes  only  on  the  Income 
to  which  they  are  legally  entitled— in 
this  case,  legsJly  enforceable  debts. 

Mr.  President,  I  urge  the  Senate  to 
support  this  legislation. 

Mr.  LAXALT.  Mr.  President,  today  I 
join  Senator  Cannon  in  introducing 
legislation  to  amend  section  446  of  the 
Internal  Revenue  Code  to  clarify  that 
taxpayers  who  use  the  accrual  method 
of  accoimting  shall  not  be  deemed  to 
be  in  receipt  of  income  until  the  right 
to  receive  the  income  becomes  legally 
enforceable.    This    legislation    is    re- 


quired because  of  what  I  believe  to  be 
a  misinterpretation  by  the  U.S.  district 
court  in  Nevada  and  the  Ninth  Circuit 
Court  of  Appeals  of  the  law  and  con- 
gressional intent  in  this  area.  To  com- 
pound the  problem,  there  is  a  conflict 
between  the  U.S.  Tax  Court  and  the 
ninth  circuit  over  the  exact  same  set 
of  facts.  Not  only  does  this  cause  grave 
harm  to  the  taxpayers  involved,  but  if 
the  opinion  of  the  ninth  circuit  pre- 
vails, it  could  have  a  devastating 
impact  on  the  Treasury.  Logical  appli- 
cation of  the  ruling  in  the  ninth  cir- 
cuit case  could  cause  the  Treasury  to 
lose  billions  of  dollars  in  revenues.  At 
a  minimum,  it  would  result  in  hun- 
dreds of  lawsuits. 

At  issue  is  the  U.S.  district  court's 
reinterpretation  of  the  "all  events 
test."  The  'all  events  test"  was  created 
by  the  courts  and  the  I.R.S.  to  deter- 
mine when  accrual  method  taxpayers 
must  declare  that  income  is  received. 
Often  income  becomes  a  fixed,  binding 
legal  obligation  before  it  is  actually 
paid  in  cash,  and  it  should  be  consid- 
ered as  income  to  the  accrual  method 
taxpayer.  As  tl^  court  said  in  one 
case,  "Under  the  accrual  method  of  ac- 
counting, income  is  reported  when  all 
events  have  occurred  which  fix  right 
to  receive  income  and  amount  can  be 
determined  with  reasonable  accuracy; 
thus,  it  is  right  to  receive  income,  and 
not  actual  receipt,  that  determines  in- 
clusion of  amount  in  gross  income." 
Kent  Homes,  Inc.  v.  17.5.  279  P.  Supp. 
650(1967). 

The  key  to  this  concept  is  determin- 
ing when  this  future  income  becomes 
definite  enough  to  be  considered 
income.  Two  criteria  must  be  met  to 
meet  the  all-event  test  which  is  the 
benchmark.  They  are:  One,  the  right 
to  receive  the  income  must  be  fixed, 
and  two,  the  amount  must  be  reason- 
ably ascertainable.  This  test  has 
become  a  fixture  in  our  tax  law  and 
has  served  both  the  taxpayers  and  the 
Government  well  over  the  years. 

The  first  criterion— the  right  to  re- 
ceive the  income  must  be  fixed— has. 
in  virtually  every  case,  meant  that  the 
debt  was  legally  enforceable.  Obvious- 
ly, if  the  debtor  could  raise  a  legal  de-  > 
fense  to  a  debt  obligation,  the  taxpay- 
er could  hardly  expect  that  he  would 
always  receive  payment.  The  obliga- 
tion could  not  be  considered  fixed  or 
unconditional.  I  believe  this  interpre- 
tation by  the  courts  is  the  correct  one 
and  the  one  Congress  intended. 

Yet,  in  1980  the  U.S.  district  court  In 
Nevada  ruled  that  gaming  markers, 
held  by  an  accrual  method  taxpayer  at 
the  end  of  a  tax  year,  had  to  be  includ- 
ed in  gross  income  even  though  they 
constituted  unenforceable  gambling 
debts  imder  Nevada  law.  Gaming  debts 
in  Nevada  are  void  and  cannot  be  col- 
lected through  the  courts.  When  a 
gambling  resort  owner  in  Nevada 
issues  a  "marker"  or  cash  loan  to  a 
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customer  for  the  purpose  of  gambling, 
the  owner  cannot  enforce  the  subse- 
quent debt  through  the  courts.  Thus, 
while  the  owners  carefully  screen 
their  applicants  for  credit,  there  is  no 
guarantee  that  they  will  eventually  be 
paid  back  for  their  markers. 

Despite  this  fact,  the  district  court 
ruled  the  legal  enforceablity  was  not  a 
necessary  element  of  a  fixed  right  to 
receive  income  within  the  "all  events 
test"  for  including  an  item  in  gross 
income  under  the  accrual  method  of 
accounting.  The  ninth  circuit  affirmed 
this  ruling. 

However,  on  this  same  issue,  in  a  dif- 
ferent case,  the  Tax  Court,  which,  of 
course,  specializes  in  cases  of  this  kind, 
held  that  where  a  marker  given  by  a 
patron  of  a  gambling  casino  would  be 
found  to  be  a  gambling  debt  under 
State  law  and.  therefore,  unenforce- 
able, such  a  marker  would  not  repre- 
sent accruable  income  until  actually 
paid. 

Thus,  we  have  a  situation  where  two 
courts  differ  on  the  same  issue.  If  the 
decision  of  the  ninth  circuit  stands, 
taxpayers  will  be  forced  to  include  in 
gross  income  debts  which  are  void  in 
court  and  are  legally  unenforceable. 
Millions  of  dollars  of  taxes  would  be 
paid  on  income  the  taxpayer  might 
never  see.  Mr.  President.  I  do  not  be- 
lieve this  is  the  interpretation  Con- 
gress Intended.  We  have  a  conflicting 
legal  situation  with  potentially  unfair 
results. 

Even  worse,  to  weaken  the  "all 
events  test"  would  confuse  the  law  for 
all  accrual  taxpayers.  New  income 
could  be  Included  for  millions  of  tax- 
payers. But  on  the  flip  side,  since  the 
same  "all  events  test"  determines  what 
can  be  deducted  under  the  accrual 
method,  taxpayers  could  also  Increase 
their  deductions.  There  are  billions  In 
potential  deductions  that  are  fixed  ob- 
ligations but  not  yet  legally  enforcea- 
ble. For  example.  Insurance  company 
reserves  are  known  obligations  but  are 
not  legally  enforceable  until  each  case 
is  settled.  If  insurance  companies 
could  deduct  all  their  reserves,  the  loss 
would  be  billions  of  doUars  to  the 
Treasury.  The  potential  gain  In  this 
Instance  would  be  far  outweighed  by 
the  potential  losses. 

The  bill  we  are  introducing  seeks  to 
correct  this  problem.  It  would  clarify 
the  intent  of  Congress  that  debts  must 
be  legally  enforceable  before  they  can 
be  included  in  gross  income  for  accrual 
method  taxpayers.  It  would  protect 
both  the  taxpayers  and  the  Treasury. 
There  is  no  revenue  loss  since  no  reve- 
nue has  been  collected  yet  under  the 
new  cases.  This  bill  would  preserve  the 
status  quo  tax  collectionwise.  It  would 
strengthen  the  law  and  the  "all  events 
test." 

I  urge  my  colleagues  to  enact  this 
needed  legislation. 


JMI 


By  Mr.  CANNON  (for  himself 
and  Mr.  Laxalt): 
S.  2986.  A  bill  to  provide  for  the  re- 
imbursement of  certain  Indian  tribes 
for  expenses  Incurred  by  such  tribes 
for  community  Impact  planning  activi- 
ties related  to  planning  for  the  then 
potential  deployment  of  the  MX  mis- 
sile system;  to  the  Committee  on 
Armsd  Services. 

RXIMBTTRSKKKirr  OF  CEKTAIN  EXPENSES  FOR  MX 
MISSILE  DEPLOYMENT 

Mr.  CANNON.  Mr.  President,  for 
myself  and  my  distinguished  col- 
league. Senator  Laxalt,  I  introduce 
for  appropriate  reference  a  bill  which 
will  authorize  Indian  tribes  to  partici- 
pate in  the  MX  planning  program  pro- 
vided In  Public  Law  96-418,  the  Mili- 
tary Construction  Authorization  Act 
of  1981.  That  act  authorized  up  to  $5 
million  to  be  provided  to  communities 
near  MX  weapons  system  sites,  for 
planning  purposes. 

Unfortunately.  Indian  tribes  and 
colonies  were  not  specifically  Included 
In  that  definition,  and  the  Air  Force 
has  construed  that  authority  narrow- 
ly, which  has  excluded  affected  Indian 
communities.  Last  year  the  Air  Force 
proposed  to  specifically  include  Indian 
tribes  in  the  fiscal  year  1982  program. 
However.  Congress  terminated  action 
on  the  legislation  when  the  MX  multi- 
ple protective  shelter  basing  mode  was 
cancelled. 

Several  Indian  communities  in 
southern  Nevada  and  southern  Utah 
would  have  been  located  directly 
among  the  missile  sites  proposed  for 
the  MX  multiple  protective  shelter 
program.  These  communities,  like 
other  non-Indian  communities,  were 
forced  to  spend  thousands  of  dollars  in 
an  effort  to  plan  for  the  introduction 
of  the  MX  missile  system  and  to  miti- 
gate possible  adverse  impacts  on  their 
communities.  These  legitimate,  un- 
planned expenses  were  Incurred  be- 
cause of  the  policies  of  the  Federal 
Government.  While  non-Indian  local 
governments  have  been  reimbursed  for 
those  planning  expenses,  the  Indian 
communities  have  been  forced  to 
absorb  their  expenses  because  of  the 
unfortunate  interpretation  read  into 
the  Military  Construction  Authoriza- 
tion Act.  I  can  assure  you,  Mr.  Presi- 
dent, that  the  Indian  communities  are 
the  least  able,  financially,  to  absorb 
such  expenses.  Further,  it  is  simply  In- 
equitable that  Indian  commiuiitles 
should  be  denied  assistance  for  the 
same  expenses  reimbursed  to  other 
non-Indian  communities. 

Mr.  President,  the  need  has  been 
documented,  and  I  feel  these  commu- 
nities should  not  be  denied  simply  be- 
cause of  what  I  feel  was  an  oversight 
of  the  Congress  in  the  Military  Con- 
struction Authorization  Act. 

Mr.  President.  I  Include  In  this 
record  a  letter  dated  February  26. 
1982.  from  John  M.  Fritz.  Deputy  As- 
sistant Secretary  for  Indian  Affairs  at 


the  Department  of  the  Interior,  and  a 
letter  signed  by  Mr.  James  F.  Boat- 
right.  Deputy  Assistant  Secretary  of 
the  Air  Force.  The  two  letters  take  op- 
posite views  on  whether  Indian  com- 
munities should  have  been  included  In 
the  definition  of  "local  governments" 
designated  to  participate  in  the  reim- 
bursement program,  and  I  ask  unani- 
mous consent  that  the  letters  be  print- 
ed In  the  Record.  It  seems  appropriate 
to  me  that  the  Senate  provide  for  the 
payment  of  the  expenses  by  the  De- 
partment of  the  Air  Force  under  its 
planning  reimbursement  program. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pebrdary  26.  1982. 
Hon.  Howard  Cannon, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Cannon:  Thank  you  for 
your  recent  letter  on  behalf  of  various 
Indian  tribes  In  Nevada  and  Utah  that  are 
seeking  reimbursement  from  the  U.S.  De- 
partment of  the  Air  Force  for  expenses 
whicli  they  incurred  relating  to  the  pro- 
posed MX  project.  As  described  in  the  Janu- 
ary 26,  1982,  letter  to  you  from  Preston 
Tom.  Chairman  of  the  Moapa  Band  of  Pai- 
utes.  these  expenses  were  incurred  by  the 
tribes  in  their  efforts  to  become  involved  in 
the  planning  process  for  the  proposed  MX. 
including  the  preparation  and  review  of  the 
environmental  impact  statement  (EIS)  on 
deployment  area  selection.  The  claimed  ex- 
penses are  supported  by  over  300  pages  of 
documentation. 

This  office  first  became  aware  of  the 
nature  of  tribal  concerns  over  the  MX  proj- 
ect through  correspondence  initiated  by  the 
Duckwater  Shoshone  Tribe  In  early  1980. 
Throughout  1980  and  much  of  1981  the 
Duckwater  Shoshone  Tribe  and  the  Moapa 
Band  of  Paiutes  invested  substantial 
amounts  of  time  and  effort  in  trying  to  con- 
vince the  U.S.  Department  of  the  Air  Force 
of  its  responsibility  to  consider  tribal  con- 
cerns in  the  preparation  of  the  EIS  for  the 
proposal  to  deploy  the  MX  missile  system  in 
multiple  protective  shelters.  Both  tribes 
were  concerned  about  potential  adverse  im- 
pacts on  interests  such  as  water  rights,  reli- 
gious and  cultural  sites  on  Federal  lands, 
and  losses  of  wildlife  and  native  vegetation 
which  have  cultural  importance.  Both  tribes 
were  also  concerned  that  the  proposal 
might  conflict  with  their  hopes  to  have 
their  reservations  enlarged  through  Con- 
gressional action.  (While  the  EIS  was  in 
preparation  the  Moapa  Reservation  was  en- 
larged by  P.L.  96-491.  although  the  draft 
EIS  did  not  reflect  this  fact.)  Most  impor- 
tantly, the  tribes  were  concerned  that  the 
U.S.  Department  of  the  Air  Force  did  not 
relate  to  them  in  a  manner  consistent  with 
their  status  as  governmental  entitles  which 
are  distinct  from  the  states.  In  short,  the 
tribes  expected  to  be  involved  in  the  EIS 
process  in  a  manner  similar  to  that  in  which 
the  states  and  local  governments  were  in- 
volved. 

When  the  draft  EIS  was  released,  it 
became  apparent  that  the  various  MX  de- 
ployment alternatives  (except  the  Texas- 
New  Mexico  alternative)  had  potential  for 
causing  adverse  impacts  on  tribes  in  addi- 
tion to  Moapa  and  Duckwater.  For  example, 
alternatives  which  would  have  located  oper- 
ating bases  in  southern  Utah  might  have 
conflicted  with  the  acquisition  of  land  to  es- 
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tablish  a  reservation  for  the  Paiute  Indian 
Tribe  of  Utah,  a  federally  recognized  tribe 
established  by  P.L.  96-227  and  comprised  of 
five  bands  of  Paiutes  which  had  been  "ter- 
minated" in  1954.  Other  tribes  which  also 
may  have  been  affected  include  the  Yomba 
Shoshone  Tribe,  Goshute  Tribe,  and  the  Ely 
Indian  Colony.  The  kind  of  impacts  which 
were  likely  to  have  occurred  included  socio- 
economic impacts  associated  with  the  influx 
of  large  numbers  of  people,  increased  need 
for  governmental  services  ix>  respond  to  so- 
cioeconomic impacts,  and  Impacts  on  tribal 
religious  and  cultural  sites  on  Federal  lands. 
Under  the  regulations  which  govern  Fed- 
eral agency  compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  the  lead 
agency  is  responsible  for  the  adequacy  of  an 
EIS  (40  CFR  S  1507.2(c)).  Other  Federal 
agencies,  state  and  local  governments, 
Indian  tribes,  and  others  which  participate 
as  cooperating  agencies  or  which  submit 
comments  on  a  draft  EIS  usually  do  so  at 
their  own  expense,  although  the  lead 
agency  may  fund  the  activities  of  others  if 
necessary  to  produce  an  adequate  EIS.  The 
MX  proposal  was  a  rather  unusual  proposed 
Federal  action  in  terms  of  the  magnitude  of 
its  Impacts.  Because  of  this,  the  Military 
Construction  Authorization  Act  of  1981 
(P.L.  96-418)  authorized  up  to  (5.000,000  to 
be  provided  to  "communities  near  MX 
Weapon  System  sites"  for  community  plan- 
ning assistance.  The  Secretary  of  Defense 
was  also  authorized  to  assist  such  communi- 
ties in  providing  increased  municipal  ser- 
vices and  facilities. 

It  is  our  understanding  that  appropriated 
funds  were  accordingly  provided  to  the 
states  of  Nevada  and  Utah  for  distribution 
to  potentially  impacted  communities  and 
that  these  communities  used  these  funds  to 
participate  in  the  planning  process,  includ- 
ing the  EIS  process.  Since  the  Authoriza- 
tion Act  said  "communities  near  MX 
Weapon  System  sites"  and  did  not  specify 
that  only  states'  and  their  political  subdivi- 
sions were  eligible  for  such  assistance,  it 
would  seem  that  the  tribes  were  amply  jus- 
tified in  believing  that  they  were  entitled  to 
receive  a  fair  share  of  this  funding  assist- 
ance. However,  as  Chairman  Tom's  letter  in- 
dicates, the  tribes  only  received  $20,000 
from  the  U.S.  Department  of  the  Air  Force, 
and  this  took  a  long  time  to  process.  In  addi- 
tion, the  Bureau  provided  $30,000  to  the 
Duckwater  Shoshone  Tribe  to  help  meet  its 
expenses  regarding  the  MX.  The  document- 
ed expenses  for  which  the  tribes  now  seek 
reimbursement  do  not  include  expenses 
which  were  covered  by  the  $50,000  which 
has  already  been  provided. 

The  Bureau's  comments  on  the  draft  EIS 
noted  several  deficiencies  in  addressing 
Indian  concerns,  which  might  have  been 
avoided  if  the  Air  Force  has  recognized  the 
status  of  Indian  tribes  from  the  outset  and 
dealt  with  them  accordingly.  This  is  recog- 
nized in  Major  Taggart's  draft  report,  in- 
cluded with  Chairman  Tom's  letter,  which 
states  that  the  MX  project  "suffered  from 
failure  to  recognize  unique  status  of  Native 
Americans  in  contemporary  American  socie- 
ty." Also,  the  comments  of  the  Bureau  could 
not  adequately  compensate  for  lack  of  in- 
volvement by  the  tribes  since  much  of  the 
impacts  would  have  affected  cultural  prac- 
tices, a  subject  on  which  the  tribes  are  the 
best  sources  of  knowledged  and  judges  of 
the  impacts  involved. 

In  sum,  we  believe  that  the  expenses  in- 
curred by  the  tribes  in  connection  with  the 
MX  proposal  could  have  been  funded  by  the 
U.S.  Air  Force  pursuant  to  the  authoriza- 


tion in  P.  L.  96-418.  We  cannot  vouch  for  all 
of  the  expense  documentation  enclosed  with 
your  letter,  other  than  to  agree  that  in  gen- 
eral these  expenses  seem  justified.  We  have 
photocopied  the  enclosures  for  our  records 
and  are  returning  them  to  your  office.  If  we 
can  be  of  further  assistance,  please  let  us 
know. 

Sincerely, 

John  W.  Fritz, 
Deputy  Assistant  Secretam, 
Indian  Affairs  (Operations). 
Enclosure. 

Depaktmknt  or  the  Air  Force. 
Washington,  D.C.,  September  28, 1982. 
Mr.  John  Fritz, 

Deputy  Assistant  Secretary,  Indian  Affairs 
(Operations),  Department  of  the  Interi- 
or, Washington,  D.C. 

Dear  Mr.  Fritz:  Our  legal  staff  has  care- 
fully reviewed  the  July  16,  1982  memoran- 
dum of  the  Associate  Solicitor,  Division  of 
Indian  Affairs,  concerning  reimbursement 
of  M-X-related  expenses  Incurred  by 
Nevada  and  Utah  Indian  tribes,  which  rep- 
resentatives from  your  office  and  the  Office 
of  the  Solicitor  provided  to  us  at  our  recent 
meeting  on  the  matter.  We  have  re-exam- 
ined the  Air  Force  position  based  on  the  ar- 
guments presented  in  this  memorandum 
and  our  fiirther  research  of  the  issues.  Un- 
fortunately, this  further  consideration  and 
research  failed  to  turn  up  any  new  basis  of 
authority  which  would  legally  support  reim- 
bursement of  these  expenses.  We  regretful- 
ly conclude  that  we  must  adhere  to  our  pre- 
vious position  that  the  Air  Force  does  not 
have  the  requisite  legal  authority  to  reim- 
burse the  tribes  for  MX-related  expenses 
out  of  the  FT  1981  MX  community  impact 
planning  funds. 

We  recognize,  of  course,  that  Congress 
has,  on  numerous  occasions,  provided  for 
participation  of  Indian  tribes  in  federal  pro- 
grairs  of  financial  assistance  to  state  and 
local  governments,  by  either  separately 
identifying  Indian  tribes  as  eligible  grantees 
or  expressly  including  them  in  the  defini- 
tion of  "local  government."  However,  no 
such  provision  for  participation  of  Indian 
tribes  in  the  MX  community  impact  plan- 
ning program  was  included  In  the  FT  1981 
Military  Construction  Authorization  and 
Appropriation  Acts.  Nor  do  the  committee 
reports  accompanying  this  legislation  evi- 
dence any  intent  to  include  the  tribes  as 
pai'ticipants  In  the  program.  The  sole  statu- 
tory reference  contained  in  these  committee 
reports  is  to  the  Intergovernmental  Coop- 
eration Act  of  1968.  This  reference  appears 
in  H.  Rept.  96-1097,  accompanying  the  FT 
1981  Military  Construction  Appropriations 
Act  (P.L.  96-436),  in  connection  with  a  de- 
scription of  "comprehensive  plans."  A 
review  of  the  Intergovernmental  Coopera- 
tion Act  reveals  that  Indian  triljes  are  nei- 
ther separately  identified  as  a  governmental 
entity,  nor  included  within  the  definitions 
of  the  terms  "political  subdivision"  or  'local 
government"  (42  U.S.C.  4201(3)). 

As  we  have  previously  pointed  out,  since 
the  Air  Force  does  not  have  Congressionally 
granted  authority  to  reimburse  the  tribes 
for  MX-related  expenses,  funding  for  such 
past  or  future  activities  requires  new  legisla- 
tion. Upon  becoming  aware  that  Indian 
tribes  were  not  included  under  the  FT  1981 
M-X  community  impact  planning  program, 
the  Air  Force  made  express  provisions  for 
the  tribes  in  the  proposed  FT  82  program. 
However,  Congress  terminated  action  on  the 
proposed  legislation,  of  which  this  effort 
was  a  part,  with  the  cancellation  of  the  M- 


X  multiple  protective  shelter  basing  mode 
proposal. 

We  appreciate  the  concerns  voiced  by  the 
tribes  and  your  office,  and  should  Congress 
provide  the  necessary  authority  to  reim- 
burse the  tribes  for  M-X  related  expenses, 
the  Air  Force  will  implement  such  legisla- 
tion as  expeditiously  as  possible. 
Sincerely, 

James  F.  Boatright. 
Deputy  Assistant  Secretary  of  the 
Air  Force    (Installations,    Envi- 
ronment and  Safety). 


By  Mr.  ROTH: 
S.  2987.  A  bUl  entitled  "The  Blood- 
mobile  Act  of  1982";  to  the  Committee 
on  Finance. 

THE  BLOODMOBILE  ACT  OF  1983 

•  Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  sponsor  legislation  to  aid 
nonprofit  organizations  engaged  in 
blood  collection  activities. 

Mr.  President,  the  bill^  am  introduc- 
ing corrects  a  small  but  important  in- 
equity and  oversight  in  the  law  which 
exempts  certain  public  service  vehicles 
from  Federal  excise  taxes.  At  the 
present  time  excise  taxes  are  not  im- 
posed on  vehicles  such  as  schoolbuses, 
firetrucks,  ambulances,  and  hearses. 
Also  exempt  from  Federal  excise  taxes 
are  bloodmobiles  used  by  the  Ameri- 
can Red  Cross  (ARC). 

However,  Mr.  President,  half  of  our 
Nation's  volunteer  blood  supply  is  not 
collected  by  the  ARC.  Nonprofit  hos- 
pital and  community  blood  banks  col- 
lect the  other  half  and  these  institu- 
tions are  being  taxed  when  they  pur- 
chase mobile  drawing  stations  or 
bloodmobiles.  These  institutions,  in 
hundreds  of  American  communities, 
work  quietly  and  efficiently  to  collect 
blood  from  volunteer  donors  so  that 
lives  may  be  saved.  An  important  part 
of  this  outreach  involves  the  use  of 
mobile  drawing  stations  or  bloodmo- 
biles. These  vehicles  are  customized 
schoolbuses  and  in  many  niral  and 
suburban  areas  they  enable  thousands 
to  give  blood  and  save  lives. 

The  Congress  should  eliminate  in- 
equitable tax  treatment  of  nonprofit 
institutions  which  are  engaged  in 
blood  collection  activities.  This  bill  is 
in  the  public  interest.  It  will  make 
bloodmobiles  more  affordable  to  non- 
profit institutions,  encouraging  their 
use,  and  thus  expanding  the  opportu- 
nity of  citizens  to  donate  blood.  Costs 
of  obtaining  blood  will  be  reduced  and 
the  Government,  which  pays  millions 
for  blood  annually  through  medicare, 
will  share  in  the  cost  reduction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2987 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  (a) 
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Section  4063(a)  of  the  Internal  Revenue 
Code  ot  1954  (relating  to  exemptions  from 
the  federal  excise  tax  on  motor  vehicles)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Bloodmobilks.— The  tax  imposed 
under  Section  4061(a)  shall  not  apply  in  the 
case  of  any  vehicle  which  is  to  be  used  ex- 
clusively in  the  collection  and  transporta- 
tion of  blood.* 

By  Mr.  BEa4TSE3f : 

S.  2988.  A  bill  to  prohibit  export  re- 
strictions that  interfere  with  existing 
contracts  for  the  exportation  of  agri- 
cultural commodities:  to  the  Commit- 
tee on  BanJting.  Housing,  and  Urban 
Affairs. 

KXPORTATioH  or  ACRicuLTUKAL  comfoomss 
•  Vir.  BENTSEN.  Mr.  President.  I  am 
today  introducing  legislation  to  ad- 
dress one  of  our  major  agricultural 
export  problems— the  fact  that  many 
of  our  trading  partners  quite  rightly 
view  the  United  States  as  an  unreli- 
able supplier  of  agricultural  products. 
The  U.S.  Government  has  shot  the 
American  farmer  in  the  foot  so  many 
times  that  he  has  very  few  toes  left.  I 
believe  that  it  is  long  past  time  that 
we  put  a  stop  to  this  nonsense.  I  have 
strongly  opposed  all  agricultural  em- 
bargoes and  I  voted  to  end  the  last 
Russian  embargo  In  spite  of  opposition 
from  both  President  Carter  and  Presi- 
dent Reagan.  However,  it  is  apparent 
that  it  win  l)e  difficult  if  not  impossi- 
bel  to  stop  defacto  embargoes  such  as 
the  Reagan  administration's  refusal  to 
negotiate  a  new  long-term  grain  agree- 
ment with  the  Soviet  Union  and  the 
administration's  refusal  to  guarantee 
the  deliverability  of  contracts  in 
excess  of  the  minimal  amount  speci- 
fied in  the  current  1-year  agreement. 

To  address  this  problem  I  am  intro- 
ducing legislation  to  guarantee  the  de- 
liverabUity  of  contracts  for  the  export 
of  agricultural  commodities  for  a  mini- 
mum of  9  months  even  if  a  trade  em- 
bargo should  be  imposed.  This  9- 
month  period  would  taJie  most  agricul- 
tural commodities  from  planting 
through  harvest  and  would  help  farm- 
ers to  avoid  the  impact  of  the  embargo 
until  they  have  had  time  to  make  ap- 
propriate adjustments  in  their  plans 
for  producing  the  next  year's  crops. 

This  country  has  proven  time  and 
time  again  that  agricultural  embar- 
goes simply  do  not  worlt.  They  only 
hurt  American  farmers.  President 
Nixon's  1973  embargo  of  soybean  ex- 
ports is  a  classic  example.  This  embar- 
go so  shocked  the  Japanese,  who  at 
that  time  were  totaUy  dependent  on 
U.S.  soybean  producers  for  a  major 
portion  of  their  daily  food  supply,  that 
they  invested  over  a  bUlion  dollars  in 
developing  the  Brazilian  soybean  in- 
dustry. Today,  Brazil  is  a  major  force 
in  the  world  soybean  market  which 
the  United  States  once  controlled. 
Prior  to  this  embargo  U.S.  exports 
comprised  over  90  percent  of  the  world 
soybean  trade. 


Similarly,  the  Russian  grain  embar- 
go of  the  Carter  and  Reagan  adminis- 
trations dropped  the  U.S.  share  of  the 
Russian  grain  market  from  over  70 
percent  to  about  25  percent.  It  ruined 
markets  for  U.S.  agricultural  products 
and  n.S.  farmers  today  are  still  suffer- 
ing from  the  lasting  effects  of  that 
embargo. 

Farmers  have  been  told  by  this  De- 
partment of  Agriculture  that  our  farm 
policies  will  be  "export  oriented."  Yet 
the  value  of  U.S.  agricultural  exports 
has  dropped  by  9  percent  so  far  this 
year.  U.S.  farmers  were  told  by  Secre- 
tary of  Agriculture  Earl  Butz  to  "plant 
fence  row  to  fence  row"  and  to  rely  on 
export  markets.  Now  those  export 
markets  have  turned  sour  and  a  large 
part  of  the  blame  lies  with  the  Federal 
Government. 

Mr.  President,  the  American  farmer 
is  the  most  efficient  and  productive  in 
the  world.  He  produces  on  average 
enough  food  for  52  Americans  and  26 
more  people  living  abroad.  He  sees 
that  the  American  consumer  is  well 
fed  and  at  a  cost  of  only  16  percent  of 
disposable  income— the  lowest  in  the 
world. 

The  farmer  does  all  this  and  then 
when  someone  wants  to  impose  an  em- 
bargo or  refuse  to  negotiate  a  needed 
trade  agreement  then  he  is  also  called 
on  to  pay  the  bills  for  this  Nation's 
foreign  policy.  The  American  farmer 
has  enough  oills  to  pay  already  with- 
out having  to  foot  that  one,  too. 

I  believe  that  it  is  high  time  that  the 
State  Department  startea  working  for 
the  American  farmer  instead  of  the 
other  way  around.  This  biU  is  a  step  in 
the  right  direction  for  the  American 
farmer.  It  wlU  help  him  to  know  that 
he  has  at  least  this  protection  the 
next  time  someone  at  the  State  De- 
partment decides  to  shoot  him  in  the 
foot,  and  it  will  aUow  more  aggressive 
marketing  of  U.S.  farm  products  and 
will  combat  our  bad  reputation  as  an 
'unreliable  supplier." 

Mr.  President,  I  commend  this  legis- 
lation to  my  colleagues  and  urge  that 
it  be  enacted  into  law.* 


By  Mr.  SASSER: 
S.  2989.  A  bill  for  the  relief  of  John 
Smitherman;  to  the  Committee  on  the 
Judiciary. 

JORR  SMTTRBUtAlf 

•  Mr.  SASSER.  Mr.  President,  since 
1977  Mr.  John  D.  Smitherman  of  Mul- 
berry, Tenn.,  has  sought  a  decision  of 
service-connected  disability  by  the 
Veterans'  Administration  as  a  result  of 
exposure  to  atomic  detonations  and  re- 
sulting radiation  while  serving  in  the 
U.S.  Navy. 

While  participating  in  "Operation 
Crossroads"  aboard  the  U.S.S.  Sumner 
in  July  1946  at  the  Bikini  AtoU,  Mr. 
Smitherman  was  exposed  to  high 
levels  of  radiation  causing  severe  lym- 
phedema and  resulting  in  eventual 
amputation  of  both  legs.  Documenta- 


tion substantiates  that  Mr.  Smither- 
man's  condition  did  not  exist  prior  to 
his  enlistment  in  the  Navy,  and  that 
the  severe  pain  and  swelling  he  has 
suffered  began  while  in  the  service 
and  after  his  participation  in  "Oper- 
ation Crossroads." 

Medical  personnel  determined  that 
Mr.  Smitherman 's  condition  is  not  a 
result  of  any  disorders  that  would 
commonly  cause  this  condition  and 
that  he  does,  indeed,  suffer  from  lym- 
phedema. Navy  records  and  scientific 
data  collected  by  leading  scientists 
have  established  that  Mr.  Smitherman 
was  exposed  to  radiation  sufficient  to 
cause  the  medical  problems  he  has 
suffered  from  since  being  in  the  serv- 
ice. 

Veterans'  Administration  regulations 
state  that  a  veteran  may  be  awarded 
service-connected  disability  compensa- 
tion if  his  disease  is  incurred  in  or  ag- 
gravated by  military  service.  Yet  the 
Veterans'  Administration  has  failed  to 
award  Mr.  Smitherman  the  compensa- 
tion that  he  deserves,  despite  certifica- 
tion by  respected  experts  that  Mr. 
Smitherman  received  high  radiation 
exposure  while  in  the  U.S.  Navy  and 
that  the  radiation  did  indeed  induce 
his  lymphedema,  and  despite  numer- 
ous appeals  before  the  VA. 

In  light  of  these  facts,  I  am  today 
taking  steps  to  guarantee  Mr.  Smither- 
man the  medical  care  and  compensa- 
tion he  deserves.  I  am  introducing  S. 
2989  which  proposes  to  grant  service- 
connected  disability  to  John  D.  Smith- 
erman of  Mulberry,  Tenn.,  as  a  result 
of  exposure  to  radiation  while  in  the 
U.S.  Navy,  during  atomic  test  blasts 
over  the  Bikini  Atoll  in  July  1946. 

Mr.  President,  I  ask  the  unanimous 
consent  that  the  contents  of  S.  2989  be 
published  in  whole  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2989 

Be  it  enacted  by  the  Senate  and  House  of 
Representatix}es  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
the  purposes  of  determining  eligibility  to  re- 
ceive veteran  benefits  for  wartime  disability 
compensation  under  subchapter  II  and. 
except  as  provided  in  section  2  of  this  Act, 
subchapter  VI  of  chapter  11  of  title  38. 
United  States  Code,  and  hospital,  nursing 
home,  domiciliary,  and  medical  care  under 
chapter  17  of  such  title.  John  Smitherman 
of  Mulberry,  Tennessee,  shall  be  deemed  to 
have  incurred  a  disability  resulting  from 
personal  Injury  suffered  or  disease  contract- 
ed in  line  of  duty  in  the  active  naval  service, 
during  a  period  of  war,  when  he  developed 
lymphedema  resulting  in  amputation  of 
both  legs  and  severe  lymphedema  in  his  left 
hand  and  arm,  after  exposure  to  radiation 
during  atomic  testing  blasU  over  the  Bikini 
AtoU  in  1948. 

Sec.  2.  Nothing  in  this  Act  shall  be  con- 
strued to  entitle  any  relative  of  John  Smith- 
erman to  any  benefit  under  title  38,  United 
States  Code.* 
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By  Mr.  HELMS  (by  request): 
S.  2990.  A  bill  to  provide  Federal 
payments  to  certain  Jurisdictions  to  fi- 
nance food  and  nutritional  assistance 
for  needy  persons;  to  the  Committee 
on  Agriculture,  Nurtrition.  and  Forest- 
ry. 

r003  AND  MUTIUTIOH  COMSOLIDATIOII  ACT  OF 
19B2 

•  Mr.  HELMS.  Mr.  President.  I  submit 
today  on  behalf  of  the  administration 
a  bill  to  provide  block  grant  funding 
to  the  territories  of  the  United  States 
in  lieu  of  the  various  nutrition  pro- 
grams which  operate  there  now. 

Under  the  administration's  proposal, 
the  Virgin  Islands,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  Guam  would  be 
removed  from  participation  in  pro- 
grams operated  pursuant  to  the  Food 
Stamp  Act  of  1977.  the  National 
School  Lunch  Act,  and  the  Child  Nu- 
trition Act  of  1966. 

Currently,  Mr.  President,  the  four 
territories  are  each  participating  in 
several  of  the  food  assistance  pro- 
grams as  follows: 

Guam;  Pood  stamp,  school  lunch,  school 
breakfast,   child   care   food,   summer  food. 

Commonwealth  of  the  Northern  Mariana 
Islands:  Commodities  in  lieu  of  food  stamps 
for  needy  families,  school  lunch,  school 
breakfast,  child  care  food. 

American  Samoa:  School  lunch  and  school 
breakfast. 

Virgin  Islands;  Pood  stamps,  school  lunch, 
school  breakfast,  child  care  food,  summer 
food,  and  special  supplemental  food  program 
(WIC). 

These  programs  will  cost  approxi- 
mately $51.5  million  during  fiscal  year 
1982.  The  administration's  proposal 
would  establish  fimding  at  $43.76  mil- 
lion based  on  fiscal  year  1983  esti- 
mates. 

This  legislation  was  sent  to  the  Con- 
gress some  months  ago.  Almost  by  the 
time  the  legislation  arrived,  however, 
it  was  clear  that  the  budgetary  impe- 
tus for  the  legislation  had  passed.  TYie 
administration  had  included  this  pro- 
posal in  a  number  of  reforms  which 
were  part  of  an  effort  to  reduce  the 
size  and  cost  of  programs  within  the 
Food  and  Nutrition  Service,  the  larg- 
est agency  within  the  Department  of 
Agriculture. 

The  reconciliation  instructions  of 
the  First  Concurrent  Budget  Resolu- 
tion assumed  a  much  lower  level  of 
savings  than  the  administration  had 
requested,  and  thus  this  proposal  was 
among  those  that  did  not  receive  con- 
sideration in  the  committee. 

It  seems  to  me,  however,  that  the  ad- 
ministration's pro(>osal  to  provide 
block  grant  nutritional  assistance  to 
the  territories  in  place  of  the  existing 
programs  is  an  advisable  course  to 
pursue.  This  is  true  not  only  because 
of  the  modest  $8  million  annual  sav- 


ings, but  also— and  more  importantly— 
because  of  the  improved  flexibility 
that  would  be  granted.  As  E>eputy  Sec- 
retary Richard  Lyng  notes  in  his 
letter 

It  is  the  administration's  position  that  the 
existing  categorical  feeding  programs  as  op- 
erated on  the  mainland  are  inappropriate 
for  the  Insular  areas. 

So,  Mr.  President,  I  am  introducing 
this  legislation  at  this  point  in  the  ses- 
sion to  invite  public  scrutiny  and  com- 
ment. It  would  be  my  intention  to 
pursue  this  proposal  further— if  not 
later  this  year,  early  in  1983. 

I  believe  that  the  tuiministration  has 
shown  creative  thinking  and  initiative 
in  analyzing  the  unique  problems  of 
the  territorial  areas,  and  in  proposing 
a  realistic  solution  to  them. 

I  ask  unanimous  consent  that  the 
transmittal  letter,  a  section-by-section 
analysis,  and  the  text  of  the  legisla- 
tion be  printed  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2990 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled.  That  this  Act  may  be  cited 
as  the  "Food  and  Nutrition  Consolidation 
Act  of  1982". 

DEFINITION 

Sec.  2.  As  used  in  this  Act,  the  term  "Sec- 
retary" means  the  Secretary  of  Agriculture. 

PATMENTS  TO  ELIGIBLE  JURISDICTIONS 

Sec.  3.  (a)(1)  Subject  to  the  provisions  of 
this  section,  section  4,  and  section  8  of  this 
Act,  the  Secretary  shall,  for  each  fiscal  year, 
pay  not  to  exceed— 

(A)  $21,370,000  to  the  Virgin  Islands, 

(B)  $1,991,000  to  American  Samoa, 

(C)  $3,733,000  to  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and 

(D)  $16,666,000  to  Guam, 
for  expenditures  for  food  assistance  and  nu- 
trition assistance  provided  to  needy  persons. 
Including  50  per  centum  of  the  administra- 
tive expenses  related  to  the  provision  of 
such  assistance.  Such  assistance  includes, 
but  is  not  limited  to,  the  provision  of  assist- 
ance for  (i)  the  purchase  of  consumable 
food  products,  (ii)  the  provision  of  meals  In 
Institutions  and  schools,  and  (111)  Instruction 
concerning  nutritional  needs,  and  also  in- 
cludes administrative  expenses  related  to 
the  provision  of  such  assistance. 

(2)  The  payments  to  an  eligible  jurisdic- 
tion for  each  fiscal  year  shall  not  exceed  the 
expenditures  for  assistance  provided  for  In 
the  plan  of  the  jurisdiction  approved  under 
section  4  and  50  percentum  of  the  related 
administrative  expenses. 

(d)  The  Secretary  shall,  subject  to  the 
provisions  of  section  4,  pay  to  each  eligible 
jursldictlon  for  the  applicable  fiscal  year,  at 
such  times  and  In  such  manner  as  the  Secre- 
tary may  determine,  up  to  the  amount  esti- 
mated by  each  such  Jurisdiction  pursuant  to 
section  4(a)(lKD),  reduced  or  Increased  to 
the  extent  of  any  prior  overpayment  or  un- 
derpayment which  the  Secretary  deter- 
mines has  been  made  to  the  Jurisdiction 
under  this  Act  and  with  respect  to  which  ad- 
justment has  not  already  been  made. 


RXqUIREMKNTS  FOR  PARTICIPATION 

Sec.  4.  (a)(1)  In  order  to  receive  payments 
under  this  Act  for  any  fiscal  year,  each  eligi- 
ble Jurisdiction  must  have  a  plan  for  that 
fiscal  year  approved  by  the  Secretary  under 
this  section.  By  July  1  of  each  year  each  ju- 
risdiction which  wishes  to  receive  pajrments 
must  submit  a  plan  for  the  provision  of  the 
assistance  described  In  section  3(aKl)  for 
the  following  fiscal  year  which— 

(A)  designated  a  single  agency  within  the 
Jurisdiction  which  shall  be  responsible  for 
the  administration,  or  supervision  of  the  ad- 
ministration, of  the  Jurisdiction's  program 
for  the  provision  of  such  assistance; 

(B)  assesses  the  food  and  nutrition  needs 
of  needy  persons  residing  in  the  Jurisdiction: 

(C)  describes  the  program  of  the  Jurisdic- 
tion for  the  provision  of  such  assistance.  In- 
cluding the  assistance  to  be  provided  and 
the  persons  to  whom  such  assistance  will  be 
provided,  and  any  agencies  designated  to 
provide  such  assistance,  which  program 
must  meet  such  requirements  as  the  Secre- 
tary may  by  regulation  prescribe  for  the 
purpose  of  assuring  that  assistance  Is  pro- 
vided to  the  most  needy  persons  In  the  juris- 
diction; 

(D)  estimates  the  amount  of  expenditures 
necessary  for  the  provision  of  the  assistance 
described  in  the  program  of  the  jurisdiction 
and  related  sidministrative  expenses,  up  to 
the  amount  provided  for  payment  to  that 
Jurisdiction  by  section  3(a)(1);  and 

(E)  includes  such  other  information  as  the 
Secretary  may  require. 

(2)(A)  The  Secretary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
paragraph  (1)  no  later  than  August  1  of  the 
year  In  which  it  is  submitted.  The  Secretary 
shall  approve  any  plan  which  compiles  with 
the  requirements  of  paragraph  (1).  If  a  plan 
is  disapproved  because  It  does  not  comply 
with  any  of  the  requirements  of  that  para- 
graph the  Secretary  shall,  except  as  provid- 
ed In  paragraph  <2)(B),  notify  the  jurisdic- 
tion which  submitted  the  plan  that  pay- 
ments will  not  be  made  to  it  under  section  3 
for  the  fiscal  year  to  which  the  plan  applies 
until  the  Secretary  is  satisfied  that  there  Is 
no  longer  any  such  failure  to  comply,  and 
until  the  Secretary  Is  so  satisfied,  the  Secre- 
tary will  make  no  payments  to  the  jurisdic- 
tion. 

(B)  The  Secretary  may  suspend  the  denial 
of  payments  under  paragraph  (2KA)  for 
such  jjeriod  as  the  Secretary  determines  ap- 
propriate and  instead  withhold  payments 
provided  for  under  section  3,  in  whole  or  In 
part,  for  the  fiscal  year  to  which  the  plan 
applies,  until  the  Secretary  is  satisfied  that 
there  Is  no  longer  any  failure  to  comply 
with  the  requirements  of  paragraph  (1),  at 
which  time  such  withheld  payments  shall 
be  paid  to  the  jurisdiction. 

(b)(1)  Each  jurisdiction  shall  provide  for  a 
biennial  audit  of  expenditures  under  Its  pro- 
gram for  the  provision  of  the  assistance  de- 
scribed In  subsection  (a)(1)(A),  and  within 
120  days  of  the  end  of  each  fiscal  year  In 
which  the  audit  is  made,  shall  report  to  the 
Secretary  the  findings  of  such  audit. 

(2)  Within  120  days  of  the  end  of  the 
fiscal  year,  each  Jurisdiction  shall  provide 
the  Secretary  with  a  statement  as  to  wheth- 
er the  payments  received  under  subsection 
(a)  for  that  fiscal  year  exceeded  the  expend- 
itures by  it  during  that  year  for  which  pay- 
ment is  authorized  under  this  section,  and  if 
so,  by  how  much,  and  such  other  informa- 
tion as  the  Secretary  may  require. 

(3)(A)  If  the  Secretary  finds  that  there  is 
a  substantial  failure  by  a  jursidiction  to 
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comply  with  any  of  the  requirements  of 
paragraphs  (1)  and  (3).  or  to  comply  with 
the  requirements  of  the  plan  approved 
under  subsection  (aX2),  the  Secretary  shall, 
except  as  provided  in  paragraph  (3KB). 
notify  the  Jurisdiction  that  further  pay- 
ments will  not  be  made  to  it  under  section  3 
until  the  Secretary  Is  satisfied  that  there 
will  no  longer  be  any  such  failure  to  comply, 
and  until  the  Secretary  Is  so  satisfied,  the 
Secretary  shall  make  no  further  payments 
to  the  Jurisdiction. 

(B)  The  Secretary  may  suspend  the  termi- 
nation of  payments  under  subparagraph 
<3XA)  for  such  period  as  the  Secretary  de- 
termines appropriate,  and  instead  withhold 
payments  provided  for  under  section  3,  in 
whole  or  in  part,  until  the  Secretary  Is  satis- 
fled  that  there  will  no  longer  be  any  failure 
to  comply  with  the  requirements  of  para- 
graphs <1)  and  (3)  and  subsection  (aHl).  at 
which  time  such  withheld  payments  shall 
be  paid  to  the  Jurisdiction. 

(C)  Upon  a  finding  of  a  substantial  failure 
to  comply  under  paragraph  (3)<A).  the  Sec- 
retary may,  in  addition  to  or  in  lieu  of  any 
action  taken  under  paragraphs  (3KA)  and 
(3)(B),  refer  the  matjer  to  the  Attorney 
General  with  a  request  that  injunctive  relief 
be  sought  to  require  compliance  by  the  Ju- 
risdiction, and  upon  suit  by  the  Attorney 
General  in  an  appropriate  district  court  and 
a  showing  that  noncompliance  has  occurred, 
appropriate  injunctive  relief  shall  issue. 

PROGRAM  RZVIXW  AKD  TBCHWICAL  ASSISTAlfCX 

Sec.  5.  (a)  The  S*retary  shall  provide  for 
the  review  of  the  programs  for  the  provision 
of  the  assistance  described  in  section  3(aKl) 
for  which  payments  are  made  under  this 
Act. 

(b)  The  Secretary  is  authorized  to  provide 
to  eligible  Jurisdictions  such  technical  assist- 
ance as  the  Secretary  deems  practicable 
with  respect  to  their  programs  for  the  provi- 
sion of  the  assistance  described  in  section 
3(aXl). 

CRnmfAL  PENALTIES 

Sec.  6.  Whoever  knowingly  and  willfully 
embemles,  misapplies,  steals  or  obtains  by 
fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  Act  shaU  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both,  but  if  the 
value  of  the  funds,  assets  or  property  in- 
volved is  not  over  $200,  the  penalty  shall  be 
a  fine  of  not  more  than  $1,000  or  Imprison- 
ment for  not  more  than  one  year,  or  both. 

NOITDISCRIMIMATIOII 

Sec.  7.  (a)  For  the  purpose  of  applying  the 
prohibitions  against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1975.  on  the  basis  of  handicap  under 
section  504  of  the  RehablllUtion  Act  of 
1973.  on  the  basis  of  sex  under  title  tX  of 
the  Education  Amendments  of  1972,  or  on 
the  basis  of  race,  color,  or  national  origin 
under  title  VI  of  the  Civil  Rights  Act  of 
1964,  programs  and  activities  funded  in 
whole  or  In  part  with  funds  made  available 
under  this  Act  are  considered  to  be  pro- 
grams and  activities  receiving  Federal  finan- 
cial assistance. 

(b)  No  person  shall  on  the  ground  of  sex 
or  religion  be  excluded  from  participation 
in,  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  this  part. 

(c)  Whenever  the  Secretary  finds  that  a 
SUte.  or  an  entity  that  has  received  a  pay- 
ment from  an  allotment  to  a  State  under 
section  3  of  this  Act,  has  faUed  to  comply 


with  a  provision  of  law  referred  to  in  subsec- 
tion (a),  with  subsection  (b),  or  with  an  ap- 
plicable regulation  (Including  one  prescribed 
to  carry  out  sutisections  (a)  and  (b)>.  the 
Secretary  shall  notify  the  chief  executive 
officer  of  the  State  and  shall  request  him  to 
secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  sixty  day.  the 
chief  executive  officer  falls  or  refuses  to 
secure  compliance,  the  Secretary  may— 

(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted. 

(2)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  CMl  Rights  Act  of 
1964.  the  Age  Discrimination  Act  of  1975.  or 
section  504  of  the  RehablllUtion  Act  of 
1973,  as  may  be  applicable,  or 

(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(d)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (c) 
or  whenever  he  has  reason  to  believe  that  a 
State  or  an  entity  Is  engaged  in  a  pattern  or 
practice  in  violation  of  a  provision  of  law  re- 
ferred to  in  subsection  (a)  or  in  violation  of 
subsection  (b),  the  Attorney  General  may 
bring  a  clvU  action  in  any  appropriate  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  injuiictive  relief. 

AUTHORIZATIOH  OF  APPROPRIATIOIfS 

Sec.  8.  (a)  There  is  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  $43,760,000  for  fiscal 
year  1983,  and  such  sums  as  are  necessary 
for  fiscal  years  1984,  1985,  1986  and  1987. 

(b)  If  the  amount  appropriated  for  fiscal 
year  1983.  1984,  1985,  1986  or  1987  U  less 
than  or  greater  than  the  amount  authorized 
to  be  appropriated  for  fiscal  year  1983, 
there  shall  be  a  pro-rata  reduction  or  in- 
crease of  the  maximum  amount  which  may 
be  paid  to  each  eligible  jurisdiction  under 
section  3(a)(1). 

CONTORMING  AMERCICKMTS 

Sec.  9.  (a)  Section  12  of  the  National 
School  Lunch  Act  is  amended  by— 

(1)  amending  subsection  (dKl)  to  read  as 
follows:  "(1)  SUte'  means  any  of  the  fifty 
sUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico  and  the  Trust 
Territory  of  the  Pacific  Islands  (excluding 
the  Northern  Mariana  Islands).": 

(2)  striking  out  in  the  second  sentence  of 
subsection  (d)(5).  ";  and  (U)  the  average 
annual  per  capita  income  for  American 
Samoa  shall  be  disregarded  in  determining 
the  average  annual  per  capita  income  for  all 
the  States  for  periods  ending  before  July  1, 
1967";  and 

(3)  in  section  (f).  striking  out  "Alaska, 
Hawaii,  Guam,  American  Samoa,  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
SUtes;  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Commonwealth  of  the  North- 
em  Mariana  Islands,"  and  inserting  in  lieu 
thereof  "Alaska,  Hawaii,  Puerto  Rico  and 
the  Trust  Territory  of  the  Pacific  Islands 
(excluding  the  Northern  Mariana  Islands)". 

(b)  Section  19  of  the  National  School 
Lunch  Act  is  repealed. 

(c)  Section  3  of  the  Child  Nutrition  Act  of 
1966  is  amended  by  striking  out  in  the 
second  sentence  "Guam,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,"  and  Inserting  in  lieu  there- 
of "the  Commonwealth  of  Puerto  Rico,  the 
Trust  Territory  of  the  Pacific  Islands  (ex- 
cluding the  Northern  Mariana  Islands)". 

(d)  Section  15(a)  of  the  Child  Nutrition 
Act  of  1966  is  amended  to  read  as  follows: 
"(a)  -SUte'  means  any  of  the  fifty  sUtes. 


the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  (excluding  the 
Northern  Mariana  Islands)." 

(e)  Section  3  of  the  Food  Stamp  Act  of 
1977  Is  amended  by— 

(1)  striking  out  in  3(m)  ".  the  District  of 
Columbia.  Guam,  the  Virgin  Islands  of  the 
United  SUtes."  and  Inserting  in  lieu  thereof 
"and  the  District  of  Columbia"; 

(2)  striking  out  in  3(o)  clause  (3)  and  re- 
designating clauses  (4)  through  (7)  as 
clauses  (3)  through  (6). 

(f)  Section  5  of  the  Food  Stamp  Act  of 
1977  is  amended  by— 

(1)  striking  out  "and  blindness  payments 
under  titles  I,  II.  X.  XTV.  and  XVI"  each 
time  it  appears  therein  and  inserting  In  lieu 
thereof  "payments  under  title  II"; 

(2)  striking  out  in  subsection  (b>  ".  Hawaii, 
Guam,  and  the  Virgin  Islands  of  the  United 
SUtes"  and  inserting  in  lieu  thereof  "and 
Hawaii"; 

(3)  striking  out  everything  that  follows 
"Alaska"  in  subsection  (c)  and  inserting  in 
lieu  thereof  "and  Hawaii."; 

(4)  striking  out  in  the  first  and  fourth  sen- 
tences of  subsection  (e)  ".  Hawaii.  Guam, 
and  the  Virgin  Islands  of  the  United  SUtes" 
and  inserting  in  lieu  thereof  "and  Hawaii"; 

(5)  striking  out  in  the  first  sentence  of 
subsection  (e)  ".  $130,  $170,  and  $75"  and  in- 
serting in  lieu  thereof  "and  $120':  and 

(6)  striking  out  in  the  fourth  sentence  of 
subsection  (e)  ".  $165,  $140,  and  $85"  and  in- 
serting in  lieu  thereof  "and  $166". 

(g)  Section  (6)(c)(l)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  striking  out  "and 
blindness  payments  under  titles  I,  II,  X.  and 
XVI '"  and  inserting  In  lieu  thereof  "pay- 
ments under  title  II". 

epfective  date 

Sec.  10.  The  provisions  of  this  Act  shall  be 
effective  October  1,  1982.  The  Secretary  is 
authorized,  with  respect  to  payments  for 
the  fiscal  year  beginning  October  1,  1982,  to 
grant  such  waivers  of  the  requlremenU  of 
section  4  with  respect  to  the  submission  and 
approval  of  plans  as  he  determines  neces- 
sary for  the  purposes  of  this  Act. 

DEPARTIIZNT  of  AORICtTLTTTRE, 

Office  of  the  Secretary, 
Waahington,  D.C.,  May  26,  1982. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  for  consid- 
eration by  the  Congress  is  a  draft  bill  'To 
provide  Federal  payments  to  certain  juris- 
dictions to  finance  fcKxl  and  nutrition  assist- 
ance for  needy  persons."  This  new  legisla- 
tion, entitled  the  "Pood  and  Nutrition  Con- 
solidation Act  of  1982".  would  remove  the 
Virgin  Islands.  American  Samoa,  the  Com- 
monwealth of  Northern  Mariana  Islands, 
and  Guam  from  programs  authorized  under 
the  Pood  Stamp  Act  of  1977,  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966.  all  as  amended.  Annual  grants 
would  be  provided  to  each  of  these  jurisdic- 
tions for  food  and  nutrition  assistance  in- 
cluding related  administrative  expenses. 

The  draft  bill  and  the  accompanying  sec- 
tion-by-section analysis  are  enclosed.  It  is 
the  Administration's  position  that  the  exist- 
ing categorical  feeding  programs  as  operat- 
ed on  the  mainland  are  Inappropriate  for 
the  Insular  areas.  The  administrative  com- 
plications of  the  existing  programs  are  only 
heightened  in  these  outlying  areas.  The 
draft  bill  is  consistent  with  earlier  legisla- 
tion enacted  in  1977  by  the  Congress  (Title 
V  of  P.L.  95-134)  which  authorized  Federal 
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agencies  to  consolidate  grants  made  to  Insu- 
lar areas.  The  draft  bill  provides  a  specific 
funding  level  of  $43,760,000  and  specifies  ad- 
ministrative requirements. 

The  amendments  In  this  draft  bill  would 
result  In  savings  of  approximately 
$8,300,000  In  fiscal  year  1983  from  a  current 
services  estimate  of  $52,100,000  for  that 
year.  Enactment  of  the  pro|x>sed  legislation 
will  enable  us  to  make  reductions  in  federal 
expenditures  while  providing  the  insular 
areas  maximum  flexibility  in  targeting  nu- 
trition assistance  on  their  needy  Individuals. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  proposed  leg- 
islation would  be  in  accord  with  the  Presi- 
dent's program. 

A  similar  letter  is  being  sent  to  the  Speak- 
er of  the  House. 
Sincerely. 

Richard  E.  Ltmg, 
Acting  Secretary. 

Section-bt -Section  Analysis 

SECTION  3:  DEFtNmON 

Section  2  defines  "Secretary"  as  the  Sec- 
retary of  Agriculture. 

SECTION  3:  PATMENTS  TO  ELIGIBLE 
JTTHISDICnONS 

This  section  authorizes  the  Secretary,  sub- 
ject to  available  appropriations,  to  pay  spec- 
ified amounts  to  the  Virgin  Islands.  Ameri- 
can Samoa,  the  Commonwealth  of  the  Mari- 
ana Islands  and  Guam  to  assist  those  Juris- 
dictions in  providing  food  assistance  and  nu- 
trition assistance  to  needy  persons.  The 
funds  may  be  used  only  to  provide  food  as- 
sistance and  nutrition  assistance  and  to  pay 
50  percent  of  the  administrative  costs  asso- 
ciated with  providing  such  assistance.  The 
payents  to  each  Jurisdiction  cannot  exceed 
expenditures  provided  for  in  the  approved 
plan  of  operations  required  of  each  jurisdic- 
tion. 

SECTION  4;  REQniREICENTS  FOR  PARTICIPATION 

Subsection  (a)  provides  that  in  order  to  re- 
ceive payments  under  section  3,  each  juris- 
diction mudt  submit  a  plan  of  operations  by 
July  1  of  each  fiscal  year  which  designates 
the  agency  which  will  administer  or  super- 
vise the  administration  of  the  jurisdiction's 
plan,  assess  the  food  and  nutrition  needs  of 
needy  persons  in  the  jurisdiction,  describes 
the  plan  for  providing  assistance  to  needy 
persons,  estimates  the  amounts  of  expendi- 
tures needed  to  carry  out  the  plan  including 
administrative  expenses,  up  to  the  amount 
which  can  be  financed  under  the  Act.  and 
Includes  any  other  information  the  Secre- 
tary requires. 

The  Secretary  must  approve  or  disapprove 
plans  no  later  than  August  1  of  each  fiscal 
year.  If  the  Secretary  disapproves  a  plan, 
the  Secretary  must  notify  the  jurisdiction 
of  such  disapproval  and  that  no  payments 
will  be  made  to  the  jurisdiction  until  an  ap- 
proved plan  exists.  Until  the  Secretary  is 
satisfied  that  their  will  no  longer  be  a  fail- 
ure to  compy  with  the  plan  requirements, 
the  Secretary  can  make  no  payments  to  the 
jurisdiction.  Subparagraph  (a)(2)(B)  allows 
the  Secretary  to  suspend  the  denial  of  pay- 
ments under  subparagraph  (a)(2)(A),  and 
withhold  the  payments  in  whole  or  in  part 
until  the  Secretary  is  satisfied  there  will  no 
longer  be  a  failure  to  comply  with  plan  re- 
quirements. 

Each  jurisdiction  must  provide  for  a  bien- 
nial audit  of  ex{>enditures  under  this  Act 
and.  within  120  days  after  the  end  of  each 
fiscal  year  in  which  the  audit  is  made, 
report  to  the  Secretary  the  findings  of  the 


audit.  Each  jurisdiction  must,  within  120 
days  after  the  end  of  each  fiscal  year,  pro- 
vide the  Secretary  with  a  statement  as  to 
whether  payments  received  by  it  under  the 
Act  exceeded  expenditures. 

If  the  Secretary  discovers  that  a  jurisdic- 
tion has  substantially  failed  to  provide  for 
or  report  on  the  audit  or  provide  the  state- 
ment on  expenditures,  or  to  comply  with  re- 
quirements for  the  administration  of  an  ap- 
proved plan,  the  Secretary  must  notify  the 
jurisdiction  that  further  payments  will  not 
be  made  until  the  Secretary  is  satisfied 
there  will  no  longer  be  a  failure  to  carry  out 
those  requirements. 

The  Secretary  may  suspend  such  termina- 
tion of  payments  and  instead  withhold  the 
payments  in  whole  or  in  part  until  the  Sec- 
retary is  satisfied  that  there  will  no/longer 
be  a  failure  to  comply  with  those  require- 
ments. 

Upon  a  finding  by  the  Secretary  that  the 
state  has  failed  to  expend  funds  in  the 
manner  specified  in  the  approved  state  plan, 
has  failed  to  conduct  and  report  the  find- 
ings of  the  audit,  or  has  failed  to  provide 
the  statement  on  expenditures,  the  Secre- 
tary may.  in  lieu  of  or  in  addition  to  the 
above-mentioned  actions,  refer  the  matter 
to  the  Attorney  General  for  institution  of 
legal  action  to  secure  an  injunction  against 
the  jurisdiction. 

SE(7riON  S:  PROGRAM  REVIEW  AND  TECHNICAL 
ASSISTANCES 

This  section  requires  the  Secretary  to 
review  the  programs  instituted  by  jurisdic- 
tions under  this  Act  and  authorizes  the  Sec- 
retary to  provide  technical  assistance  to  ju- 
risdictions. 

SECTION  e:  CRIMINAL  PENALTIES 

This  section  fixes  the  criminal  penalties 
for  embezzlement,  misapplication,  theft,  or 
acquisition  through  fraud  of  funds,  assets  or 
property  financed  or  provided  under  the 
Act. 

SECTION  7:  NONDISCRIMINATION 

This  section  makes  clear  that  the  pro- 
grams and  activities  carried  out  with  funds 
given  under  this  Act  are  considered  pro- 
grams and  activities  receiving  Federal  finan- 
cial assistance  for  purposes  of  Federal  laws 
prohibiting  discrimination  on  the  basis  of 
age,  sex,  handicap,  race,  color  or  national 
origin.  This  section  also  prohibits  discrimi- 
nation on  the  grounds  of  sex  or  religion  con- 
cerning participation  or  receipt  of  benefits 
under  any  program  or  activity  funded  in 
whole  or  in  part  by  funds  given  pursuant  to 
this  Act.  This  section  also  establishes  the 
procedure  the  Secretary  will  follow  to 
ensure  compliance  with  the  discrimination 
provisions. 

SECTION  S:  AUTHORIZATION  OP  APPROPRIATIONS 

This  section  authorizes  appropriations  of 
$43,760,000  for  fiscal  year  1983  and  such 
sums  as  are  necessary  for  fiscal  years  1984. 
1985.  1986  and  1987.  for  the  purpose  of  car- 
rying out  the  Act. 

Subsection  (b)  of  this  section  provides 
that  If  the  funds  appropriated  for  any  of 
these  fiscal  years  are  greater  than  or  less 
than  $43,760,000,  then  the  amount  paid  to 
each  jurisdiction  under  section  3  shall  be 
ratably  Increased  or  reduced. 

SECTION  1 1:  CONPORMING  AMENDMENTS 

This  section  make^  conforming  amend- 
ments to  the  NatlonaT  School  Lunch  Act. 
Child  Nutrition  Act  df  1966  and  the  Pood 
Stamp  Act  of  1977  to  Temove  references  to 
the  jurisdictions  as  defined  in  section  3.* 


By  Mr.  HELMS  (by  request): 


S.  2991.  A  blU  to  reduce  the  cost  and 
simplify  the  administration  of  the 
child  nutrition  programs  by  providing 
States  with  greater  flexibility  and  au- 
tonomy In  administering  nutrition  as- 
sistance to  children  through  a  consoli- 
dated grant-in-aid;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

CHILD  mrniiTioN  amendments  op  i»ai 

•  Mr.  HELMS.  Mr.  President.  I  intro- 
duce today  on  behalf  of  the  adminis- 
tration, legislation  designed  to  provide 
greater  flexibility  and  autonomy  in 
State  administration  of  nutrition  as- 
sistance which  currently  provided 
through  several  Federal  programs. 

The  administrations  proposal  would 
consolidate  the  funding  for  the  exist- 
ing school  breakfast  program  and  the 
child  care  food  progrjim  and  substitute 
in  their  place  a  bloclc  grant  to  the 
States  to  be  used  for  child  nutrition 
purposes.  Funding  for  the  summer 
food  service  and  special  milk  programs 
would  be  eliminated  inasmuch  as  these 
programs  have  outlived  their  useful- 
ness. States  would  have  the  discretion 
to  use  the  available  funds  for  any  mix 
of  services  for  child  nutrition. 

Mr.  President,  the  bill  also  elimi- 
nates funding  for  the  nutrition  educa- 
tion and  training  program  and  re- 
moves Department  of  Defense  schools 
from  the  national  school  lunch  and 
breakfast  programs.  Separate  legisla- 
tion from  the  Department  of  Defense 
would  authorize  that  Department  to 
operate  and  fund  these  programs. 

The  consolidation  does  not  affect 
the  largest  child  nutrition  program, 
the  national  school  lunch  program. 
Participation  and  funding  levels 
remain  the  stune — except  for  the  re- 
moval of  Department  of  Defense— and 
would  authorize  that  Department  to 
operate  and  fund  these  programs. 

The  proposed  consolidation  of  pro- 
grams would  result  in  significant  sav- 
ings of  $363  million,  based  on  fiscal 
year  1983  estimates. 

The  administration  has  again  shown 
innovation  in  providing  for  increased 
State  flexibility  in  the  administration 
of  child  nutrition  programs.  Federal 
funding  would  be  provided,  but  the 
States  would  have  the  autonomy  ' 
needed  to  establish  and  operate  pro- 
grams most  appropriate  to  the  needs 
of  each  State. 

The  administration  had  proposed 
this  reform  as  part  of  its  fiscal  year 
1983  budget  earlier  this  year.  Because 
the  savings  required  under  the  First 
Concurrent  Budget  Resolution  were 
significantly  lower  than  the  adminis- 
tration had  recommended,  this  reform 
did  not  receive  committee  consider- 
ation inasmuch  as  sufficient  savings 
were  achieved  through  other  pro- 
grams—primarily food  staonps  and  the 
dairy  program. 
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Nevertheless,  it  seems  to  me  that  the 
proposal  has  merit  aside  from  the 
budget  savings. 

Improved  State  flexibility  is  a  desir- 
able goal,  and  I  believe  the  administra- 
tion has  proposed  a  reasonable  ap- 
proach to  improve  it. 

We  currently  have  a  patchwork  of 
nutrition  programs,  which  has  result- 
ed in  duplication  of  both  administra- 
tion and  benefits.  A  thorough  consid- 
eration of  consolidation  and  reform  is 
in  order. 

I  introduce  the  legislation  at  this 
point  in  the  session  in  order  that  it 
might  attract  the  attention  of  my  col- 
leagues and  the  public  for  further 
comment. 

While  there  may  not  be  sufficient 
time  to  consider  the  proposal  this 
year.  I  intend  to  pursue  the  matter 
further  during  1983.  It  may  be  that 
some  modified  form  of  the  administra- 
tion's recommendations  could  be  more 
acceptable,  and  we  will  need  to  study 
it  carefully.  Nevertheless,  the  concept 
is  a  sound  one  which  deserves 
thoughtful  consideration  by  the  Con- 
gress. 

I  ask  unanimous  consent  that  the 
letter  of  transmittal,  a  section-by-sec- 
tion analysis,  and  the  text  of  the  legis- 
lation be  printed  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2991 

Be  it  enacted  by  the  SenaU  arid  Hovae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  Nutrition 
Amendments  of  1982". 

TCRMIHATION  OF  THX  SUMMER  FOOD  SERVICX 
PROGRAM  FOR  CHnj>RXlt 

SBcnoH  1.  (a)  Section  13  of  the  National 
School  Lunch  Act  is  repealed. 

(b)  Section  3  of  the  National  School 
Lunch  Act  is  amended  In  the  first  sentence 
by  striking  out  "13,  17,  and  19"  and  insert- 
ing In  lieu  thereof  "17  and  19". 

(c)  Section  6<aK2)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  "sec- 
tions 11  and  13"  and  inserting  In  lieu  there- 
of "section  11". 

(d)  Section  7  of  the  Child  Nutrition  Act  of 
1966  Is  amended—  .; 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "programs  authorized 
under  section  13  or"  In  the  first  sentence  of 
paragraph  (2)  and  inserting  In  lieu  thereof 
"program  authorized  under  section"; 

(B)  by  striking  out  "and  under  section 
13(k)(l)  of  the  National  School  Lunch  Act" 
In  paragraphs  (5)  and  (6);  and 

(2)  In  subsection  (h)  by  striking  out 
"(except  Section  13  of  that  Act)". 

(e)  This  section  shall  be  effective  on  Octo- 
ber 1,  1982. 

TKRMINATION  OF  THT  SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Sec.  2.  (a)  Section  3  of  the  Child  Nutrition 
Act  of  1966  is  repealed. 

<b)  Section  6.  of  the  ChUd  Nutrition  Act  of 
1966  is  amended  by  striking  out  "3  through" 
and  inserting  In  lieu  thereof  "4,  6,  and". 

(c)  Section  7  of  the  ChUd  Nutrition  Act  of 
1966  Is  amended— 


(1)  in  subsection  (a),  by  striking  out  "3 
and"  In  the  first  sentence  of  paragraph  (1) 
and  by  striking  out  "sections  3  juid  4"  in  the 
first  sentence  of  paragraph  (2)  and  Inserting 
In  lieu  thereof  "section  4";  and 

(3)  in  subsection  (b)  by  striking  out  "sec- 
tions 3  and  4"  and  Inserting  In  lieu  thereof 
"section  4":  and 

(d)  Section  11(a)  of  the  ChUd  Nutrition 
Act  of  1966  is  amended  by  striking  out  "sec- 
tions 3  and  4"  and  Inserting  in  lieu  thereof 
".section  4". 

(e)  This  section  shaU  be  effective  on  July 
1.  1982. 

TXSMIIIATIOR  OF  THE  NUTHITION  EDUCATION 
AND  TRAINING  PROGRAM 

Sec.  3  Section  19  of  the  ChUd  Nutrition 
Act  of  1966  Is  repealed  effective  (Dctober  1. 
1982. 

TERMINATION  OF  THE  CHILD  CARE  FOOD  PRO- 
GRAM AND  SCHOOL  BREAKFAST  PROGRAM  AND 
ESTABLISHMENT  OF  GENERAL  NUTRITION  AS- 
SISTANCE 

Sec.  4.  (a)  Section  4  of  the  Child  Nutrition 
Act  of  1966  Is  repealed. 

(b)  Section  17  of  the  National  School 
Lunch  Act  Is  stricken  and  a  new  section  17  Is 
inserted  as  foUows: 

"GENERAL  NUTRITION  ASSISTANCE 
"AUTHORIZAT'ON  FOR  APPROPRIATION 

"Sec.  17.  (a)  There  Is  authorized  to  be  ap- 
propriated $488  million  for  each  of  the 
fiscal  years  1983.  1984.  1985,  1986.  and  1987 
for  purposes  of  allotments  under  subsection 
(b). 

"ALLOTMENTS 

"(bKl)  Prom  the  amounts  appropriated 
under  subsection  (a)  for  any  fiscal  year  and 
available  for  allotment  under  this  subsec- 
tion, the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
the  available  amounts  for  that  fiscal  year  as 
the  amounts  provided  by  the  Secretary 
under  the  provisions  of  law  listed  In  para- 
graph (2)  to  the  State  and  entitles  In  the 
SUte  for  fiscal  year  1981  bore  to  the  total 
amount  appropriated  for  such  provisions  of 
law  for  fiscal  year  1981. 

"(2)  The  provisions  of  law  referred  to  In 
paragraph  (1)  are  the  following  provisions 
of  law  as  in  effect  on  September  30,  1981: 

"(A)  The  authority  for  grants  for  the 
Child  Care  Pood  Program  under  section  17 
of  the  National  School  Lunch  Act. 

"(B)  The  authority  for  grants  for  the 
School  Breakfast  Program  under  section  4 
of  the  Child  Nutrition  Act  of  1966. 

"(3)  In  any  fiscal  year,  to  the  extent  that 
all  the  fumds  appropriated  under  subsection 
(a)  are  not  allotted  to  States  under  subsec- 
tion (b)  because  one  or  more  States— 

"(1)  have  not  submitted  an  Intended  use 
report  or  description  or  activities  in  accord- 
ance with  subsection  (e)  of  this  section  for 
the  xlscal  year,  or 

"(2)  have  notified  the  Secretary  that  they 
do  not  Intend  to  use  the  full  amount  of 
their  allotment,  or 

"(3)  receive  reduced  allotments  because  of 
an  offset  under  subsection  (f)  of  this  sec- 
tion, or 

"(4)  have  repaid  amounts  under  subsec- 
tion (f)  of  this  section, 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  In  proportion  to  the 
amount  otherwise  allotted  to  such  States 
under  subsection  (b)  without  regard  to  this 
subsection. 

"PAYMENTS  TO  STATES 

"(cKl)  Por  etujh  fiscal  year,  the  Secretary 
shall  make  payments,  as  provided  by  section 


203  of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  US.C.  4213),  to  each  SUte 
from  its  allotment  under  subsection  (b) 
(other  than  any  amount  reserved  under  sub- 
section (bK3)  from  amounts  appropriated 
for  that  fiscal  year;. 

"(2)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  by 
the  State  at  the  end  of  such  year  shall 
remain  available  until  the  end  of  the  next 
fiscal  year  to  such  State  for  the  purposes 
for  which  the  payment  was  made. 

"USE  OF  ALLOTMENTS 

"(dXl)  The  amounts  paid  to  a  State  under 
this  section  may  be  used  for  the  provision  of 
nutrition  assistance  to  children,  for  related 
activities  Including  planning,  administra- 
tion, education,  technical  assistance,  evalua- 
tion and  State  administrative  costs  associat- 
ed with  providing  such  assistance. 

"(2)  The  SUte  shall  define  children'  for 
purposes  of  this  section. 

"(3)  A  SUte  may  not  use  amounU  paid  to 
It  under  this  section  to— 

"(A)  purchase  or  Improve  land,  purchase, 
construct,  or  permanently  Improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  equipment, 
other  than  food  service  equipment, 

"(B)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Pederal  funds  as  a  condi- 
tion for  the  receipt  of  Pederal  funds,  or 

"(C)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity  or  an  entity  providing  nonrect- 
dzntlal  day  care  services  for  which  It  re- 
ceives compensation  for  amounts  granted  to 
SUt«s  under  title  XX  of  the  Social  Security 
Act  (but  only  if  such  organization  receives 
compensation  under  such  title  for  at  least 
25  percent  of  the  children  for  which  the 
entity  provides  such  nonresidential  day  care 
services). 

"The  Secretary  may  waive  the  limiUtion 
contained  In  paragraph  (A)  upon  the  re- 
quest of  a  SUte  If  the  Secretary  finds  that 
there  are  extraordinary  circumstances  to 
justify  the  waiver  and  that  granting  the 
waiver  will  assist  In  carrying  out  this  sec- 
tion. 

"INTENDED  USE  REPORT 

"(e)(1)  In  order  to  receive  an  allotment  for 
a  fiscal  year  under  subsection  (b)  each  SUte 
shall  develop  tui  Intended  use  report.  The 
SUte  shaU  provide  for  public  Input  during 
the  development  of  the  report.  A  copy  of 
the  report  shaU  be  transmitted  to  the  Secre- 
tary. The  report  shall  be  made  avaUable  for 
public  Inspection.  The  report  shall  contain 
the  following  Information  concerning  funds 
received  under  this  section: 

"(A)  a  sUtement  of  the  SUte's  goals  and 
objectives  In  using  funds, 

"(B)  a  description  of  the  types  of  activities 
to  be  carried  out  under  this  section, 

"(C)  the  eeographlc  areas  which  will  be 
served, 

■(D)  the  characteristics  of  individuals 
which  will  be  served,  and 

"(E)  the  criteria  for  and  method  of  fund 
disbursement. 

"REPORTS  AND  AUDITS 

"(f)(1)  Each  SUte  shall  prepare  an  annual 
report  on  Its  activities  under  this  section. 
The  report  shall  conUln  an  analysis  of  the 
degree  to  which  the  activities  carried  out  by 
the  SUte  in  each  fiscal  year  compared  to 
the  goals  and  objectives  set  forth  in  the  pre- 
vious year's  intended  use  report  under  sub- 
section (e)  of  this  section. 

"(2)  Each  State  shall  esUblish  fiscal  con- 
trol and  fund  accounting  procedures  as  may 
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be  necessary  to  assure  the  proper  disbursai 
of  arid  accounting  for  Federal  funds  paid  to 
the  State  for  use  under  this  section. 

"(3)  Each  State  shall  conduct  biennial  fi- 
nancial and  compliance  audits  concerning 
the  use  of  funds  received  under  this  section. 
Such  State  audits  shall  be  conducted  by  an 
entity  Independent  of  any  agency  adminis- 
tering a  program  funded  under  this  section 
and  in  accordance  with  the  Comptroller 
General's  standards  for  auditing  govern- 
mental organizations,  programs,  activities, 
and  functions. 

"(4)  Each  State  shall,  after  being  provided 
by  the  Secretary  with  adequate  notice  and 
opportunity  for  a  hearing,  repay  to  the 
United  States  amounts  found  not  to  have 
been  expended  In  accordance  with  the  re- 
quirements of  this  section.  If  such  repay- 
ment Is  not  made,  the  Secretary  shall,  after 
providing  the  State  with  adequate  notice 
and  opportunity  for  a  hearing  within  the 
State,  offset  such  amounts  against  the 
amount  of  any  allotment  to  which  the  State 
is  or  may  become  entitled  under  this  sec- 
tion. .■* 

"(5)  The  State  shall  make  copies  of  the  re- 
ports and  audits  required  by  this  subsection 
available  for  public  inspection  within  the 
SUte. 

"NONDISCRIMINATIOH 

"<g)(l)  For  the  purpose  of  applying  the 
prohibitions  against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1975,  on  the  basis  of  handicap  under 
section  504  of  the  Rehabilitation  Act  of 
1973,  on  the  basis  of  sex  under  title  IX  of 
the  Education  Amendments  of  1972.  or  on 
the  basis  of  race,  color,  or  national  origin 
under  title  VI  of  the  Civil  Rights  Act  of 
1964,  programs  and  activities  funded  In 
whole  or  In  part  with  funds  made  available 
under  this  part  are  considered  to  be  pro- 
grams and  activities  receiving  Federal  finan- 
cial assistance. 

"(2)  No  person  shall  on  the  ground  of  sex 
or  religion  be  excluded  from  participation 
in.  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  this  part. 

"(3)  Whenever  the  Secretary  finds  that  a 
State,  or  an  entity  that  has  received  a  pay- 
ment from  an  allotment  to  a  State  under 
subsection  (b),  has  failed  to  comply  with  a 
provision  of  law  referred  to  In  paragraph 
(1),  with  paragraph  (2),  or  with  an  applica- 
ble regulation  (Including  one  prescribed  to 
carry  out  parp.graphs  (1)  and  (2)),  the  Secre- 
tary shall  notify  the  chief  executive  officer 
of  the  State  and  shall  request  him  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  chief  ex- 
ecutive officer  falls  or  refuses  to  secure  com- 
pliance, the  Secretary  may— 

"(A)  refer  the  matter  to  the  Attorney 
General  wit^h  a  recommendation  that  an  ap- 
propriate civil  action  be  Instituted, 

"(B)  exercise  the  powers  smd  functions 
provided  by  title  VI  of  the  Civil  Righte  Act 
of  1964,  the  Age  Discrimination  Act  of  1975, 
or  section  504  of  the  Rehabilitation  Act  of 
1973,  as  may  be  applicable,  or 

"(C)  take  such  other  action  as  may  be  pro- 
vided by  law. 

"(4)  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subparagraph 
(3)(A),  or  whenever  he  has  reason  to  believe 
that  a  State  or  an  entity  Is  engaged  In  a  pat- 
tern or  practice  In  violation  of  a  provision  of 
law  referred  to  In  paragraph  (1)  or  in  viola- 
tion of  paragraph  (2),  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
district  court  of  the  United  States  for  such 


relief  as  may  be  appropriate.  Including  In- 
junctive relief." 

(c)  This  section  shall  be  effective  on  Octo- 
ber 1.  1982. 


ELIMIKATIOH     OP     DEPARTMKHT     OP 

OVBtSKAS  DEPENDENTS'  SCROOLS  PROM  PAR- 
TICIPATIOM  IM  THE  NATIONAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL  BREAKPAST  PROGRAM 

Sec.  S.  (a)  Section  22  of  the  National 
School  Lunch  Act.  as  enacted  by  I*ubUc  Law 
95—562  is  rcoc&lcd 

(b)  Section  20  of  the  ChUd  Nutrition  Act 
of  1966  Is  repealed. 

CHANGES  IN  THE  AMOUNT  AND  DISTRIBUTION  OP 
STATE  ADMINISTRATIVE  EXPENSE  PUNDS 

Sec.  6.  (a)  Section  7  of  the  Child  Nutrition 
Act  of  1966  Is  further  amended  by— 

(1)  In  subsection  (a),  as  amended  by  this 
Act— 

(A)  striking  out  in  paragraph  (1)  "4,  11 
and  17"  and  Inserting  in  lieu  thereof  "4  and 
11"; 

(B)  striking  out  in  paragraph  (1)  "and  4  of 
this  Act"; 

(C)  striking  out  In  the  first  sentence  of 
paragraph  (2),  "or  under  section  17  of  this 
Act"; 

(D)  striking  out  In  the  first  sentence  of 
paragraph  (2)  "and  section  4  of  this  Act"; 

(E)  striking  out  in  the  last  sentence  of 
paragraph  (2)  "the  amount  such  State  was 
allocated  in  the  fiscal  year  ending  Septem- 
ber 30,  1981,  or  $100,000.  whichever  Is 
larger"  and  inserting  In  lieu  thereof 
"$100,000"; 

(F)  striking  out  paragraphs  (3)  and  (5); 

(G)  striking  out  in  paragraph  (6)  ""this  Act 
or"; 

(H)  renumbering  paragraphs  (4)  and  (6)  as 
(3)  and  (4)  respectively;  and 

(2)  In  subsection  (b),  as  amended  by  this 
Act— 

(A)  striking  out  "4.  11  and  17"  and  insert- 
ing in  lieu  thereof  "4  and  U"'; 

(B)  striking  out  "and  section  4  of  this 
Act";  and 

(3)  In  subsection  (d).  striking  out  "or  child 
care  institutions". 

(b)  This  section  shall  be  effective  on  Octo- 
ber 1.  1982. 

PRO  RATA  DISTRIBUTION  OP  PAYMENTS 

Sec.  7.  (a)  If  the  Secretary  determines 
that  the  amounts  made  available  for  pay- 
ments under  sections  4.  11  and  14  of  the  Na- 
tional School  Lunch  Act  are  not  sufficient 
to  make  the  payments  provided  under  any 
of  those  sections,  the  Secretary  may  pay 
each  state  Its  pro  rata  share  of  the  amounts 
made  available  and  impose  such  deadlines 
for  the  submission  of  claims  for  these  pay- 
ments as  the  Secretary  determines  neces- 
sary to  carry  out  the  pro  rata  distribution 
efficiently. 

PROVISION  OP  TECHNICAL  ASSISTANCE 

Sec.  8.  A  new  section  S  Is  Inserted  in  the 
National  School  Lunch  Act  as  follows: 

"TECHNICAL  ASSISTANCE 

'Sec.  5.  The  Secretary  may  provide  tech- 
nical assistance  to  States  in  planning  and 
carrying  out  activities  under  this  Act  or  the 
Child  Nutrition  Act  of  1966.  The  Secretary 
may  provide  technical  assistance  to  a  State 
in  planning  and  carrying  out  activities 
under  section  17  of  this  Act  only  if  request- 
ed by  the  State." 

Department  op  Agriculture. 

Oppice  op  THE  Secretary. 
Washington,  D.C.,  May  26,  1982. 
Hon.  George  Bush. 
President  of  the  Senate.  Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  Congress  is  a  draft  bill  "To 


reduce  the  cost  and  simplify  the  administra- 
tion of  the  Child  Nutrition  Programs  by 
providing  states  with  greater  flexibility  and 
autonomy  In  administering  nutrition  assist- 
ance to  children  through  a  consolidated 
grant-in-aid."  This  draft  legislation  does  not 
affect  Federal  subsidies  in  the  National 
School  Lunch  Program,  thereby  protecting 
needy  chUdren  with  the  service  of  free  and 
reduced  price  lunches. 

The  draft  bill  would  amend  the  National 
School  Lunch  Act  and  the  ChUd  Nutrition 
Act  of  1966  to  eliminate  a  number  of  restric- 
tifre  categorical  programs  Including  the 
Summer  Food  Service  Program  for  Chil- 
dren, the  Nutrition  Education  and  Training 
Program,  the  Child  Care  Pood  Program,  and 
the  School  Breakfast  Program.  These  pro- 
grams would  be  replaced  with  a  General  Nu- 
trition Assistance  Grant  designed  to  permit 
States  the  maximum  flexibility  In  designing 
programs  to  meet  the  particular  needs  of 
their  low-Income  children. 

The  proposed  amendments  ailso  eliminate 
the  Department  of  Defense  schools  from 
the  National  School  Lunch  and  Breakfast 
Programs.  The  Department  of  Defense  will 
propose  legislation  to  authorize  that  De- 
partment to  operate  and  fund  these  pro- 
grams. The  amendments  also  provide  for  ad- 
justments In  the  payment  of  State  adminis- 
trative expense  funds  because  of  the  repeal 
of  the  programs  cited  previously. 

Finally,  the  proposed  amendments  pro- 
vide the  Secretary  with  discretionary  au- 
thority to  allocate  funds  among  States  to 
best  serve  recipient  needs,  when  appropria- 
tions are  Insufficient  to  fund  all  meals 
served  at  statutorily  defined  reimbursement 
rates. 

The  amendments  In  the  bill  provide  a. 
fiscal  year  1983  savings  of  $363  million  by 
comparison  with  current  estimates  of  the 
fiscal  year  1983  costs  of  the  programs  sup- 
planted by  this  legislation.  This  will  enable 
us  to  make  essential  reductions  In  Federal 
expenditures  and  focus  resources  to  assure 
service  of  free  and  reduced  price  lunches  to 
the  most  needy  children. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  proposed  leg- 
islation would  be  in  accord  with  the  Presi- 
dent's program. 

A  similar  letter  Is  being  sent  to  the  Speak- 
er of  the  House. 
Sincerely, 

Richard  E.  Lyng, 
Acting  Secretary. 

Section-by-Section  Analysis 

SECTION  i:  termination  of  the  summer  pood 
service  program  por  children 

Section  1  repeals  section  13  of  the  Nation- 
al School  Lunch  Act  thus  eliminating  the 
Summer  Food  Service  Program  for  Chil- 
dren. This  section  is  effective  October  1, 
1982. 

With  the  availability  of  other  Federal  nu- 
trition assistance  programs,  such  as  Pood 
Stamps,  which  was  not  a  national  program 
when  summer  feeding  began,  the  Summer 
Food  Service  Program  Is  now  uiuiecessary. 
Moreover,  despite  legislative  and  regulatory 
efforts  to  curb  past  abuses,  the  program  still 
suffers  from  not  targeting  free  meals  solely 
to  needy  children  and  extensive  waste  due 
to  fluctuations  in  attendance  at  feeding 
sites. 

SECTION  3:  TERMINATION  OF  THE  SPECIAL  MILK 
PROGRAM 

Section  2  repeals  section  3  of  the  Child 
Nutrition  Act  of  1966  thus  eliminating  the 


26656 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1982 


JMI 


Special  MIU  Program.  This  section  U  effec- 
tive July  1.  1982. 

The  program's  original  goal— promotion 
of  fluid  millc  consumption  in  schools— has 
been  superseded  by  the  large  subsidies  ($700 
million  In  1982)  for  milk  consumption  in 
other  Federal  meal  programs.  The  $34  mil- 
lion now  anticipated  to  be  spent  on  Special 
Milk  in  1982  wUl  have  a  negligible  effect  on 
milk  consumption  in  the  United  States. 

SSCTION  3:  TERMIHATIOll  OF  ITOTIUTIOH 
EDUCATIOIf  Ain>  TRAIHING  PKOGRAM 

This  section  repeals  section  19  of  the 
Child  Nutrition  Act  of  1968  thereby  elimi- 
nating the  Nutrition  Education  and  Train- 
ing Program.  This  section  is  effective  Octo- 
ber 1.  1982. 

Since  1978.  when  the  Nutrition  Education 
and  Training  program  was  established,  large 
sums  of  funds  have  been  allocated  to  the 
program.  States  have  already  designed  and 
developed  curricula  and  other  teaching  aids 
that  may  be  used  to  continue  the  program 
with  a  minimum  of  their  own  financial  re- 
sources. 

SEcnoif  4:  TnucnTATioif  of  the  child  cakje 

FOOD  PHOGRAM  AND  SCHOOL  BREAKFAST  PRO- 
GRAM AlfD  ESTABLISHKEMT  OF  GKMERAL  NU- 
TRITIOH  AaSISTAMCI 

The  Administration  proposes  to  eliminate 
the  categorical  School  Breakfast  and  Child 
Care  Pood  Programs  and  replace  them  with 
a  General  Nutrition  Assistance  Grant. 
While  the  federally-funded  school  lunch 
program  is  based  on  the  premise  that  access 
to  the  home  is  usually  Inconvenient  during 
the  middle  of  the  school  day.  this  same  ar- 
gument for  Federal  funding  cannot  be  made 
about  breakfast  which  is  eaten  before  the 
start  of  the  school  day.  In  special  circum- 
stances where  access  to  breakfast  at  home  is 
a  problem,  the  SUtes  can  design  their  block 
grant  to  meet  that  need. 

In  addition,  the  proposed  block  grant  will 
eliminate  the  complex  Child  Care  Food  Pro- 
gram. Direct  grants  to  SUtes  will  allow 
more  effective  targeting  of  these  resources 
according  to  SUte  and  local  priorities  and 
reduce  burden  by  eliminating  Federal  regu- 
lations for  over  60.000  child  care  feeding 
centers. 

The  block  grant  also  allows  SUtes  to  refo- 
cus  eligibility  requirements  from  sponsoring 
organizations  to  needy  individuals.  Unlike 
the  current  requirements  of  these  two  pro- 
grams. States  will  not  be  limited  to  specific 
intermediary  organizations  in  the  operation 
of  their  nutrition  assistance  program.  In- 
stead. SUtes  will  have  the  nexibility  to 
design  a  program  that  will  more  effectively 
serve  the  needy. 

Subsection  (a)  authorizes,  for  each  of  the 
Fiscal  Years.  1983.  1984.  1985.  1986  and 
1987,  $488  million  for  carrying  out  the  pur- 
poses of  section  17. 

Subsection  (b)  requires  the  Secretary  to 
allot  to  SUtes  from  available  appropriated 
funds,  an  amount  which  tjears  the  same 
ratio  to  the  total  appropriated  funds  as  the 
SUtes"  allotment  under  the  Child  Care 
Pood  Program  and  the  School  Breakfast 
Program  for  Fiscal  Year  1981  bore  to  the 
total  funtis  appropriated  for  those  pro- 
grams. Subsection  (b)  also  provides  that  if  a 
SUte  (1)  does  not  submit  the  required  appli- 
cation or  description  of  activities:  (2)  does 
not  use  the  entire  amount  of  their  allot- 
ment: or  (3)  makes  a  repayment  or  has  Its 
allotment  offset,  the  Secretary  must  allo- 
cate the  funds  attribuUble  to  those  events 
among  the  remaining  SUtes  in  the  same 
proportion  as  the  original  allotment. 

Subsection  (c)  provides  that  the  Secretary 
shall  make  payments  to  SUtes  from  the  al- 


lotments determined  under  subsection  (b). 
Any  funds  obligated  by  the  SUtes  at  the 
end  of  a  fiscal  year  are  to  remain  available 
to  a  SUte  for  the  next  fiscal  year,  for  the 
same  purposes  as  originally  given. 

Subsection  (d)  limits  the  use  of  funds 
given  to  SUtes  under  section  17  to  payment 
for  the  provision  of  nutrition  assistance  to 
children,  related  activities  such  as  planning, 
administration,  education,  technical  assist- 
ance and  evaluation.  SUtes  may  not  use 
funds  given  under  section  17  to  (1)  purchase 
or  improve  land,  or  purchase,  construct  or 
permanently  improve  buildings  or  facilities 
or  purchase  ntajor  equipment,  except  food 
service  equipment:  or  (2)  satisfy  any  re- 
quirement for  the  expenditures  of  non-fed- 
eral funds  as  a  prerequisite  for  receipt  of 
Federal  funds.  The  Secretary  may,  upon 
demonstration  by  the  SUte  that  extraordi- 
nary circumstances  exist,  waive  the  restric- 
tions described  in  ( 1 )  above. 

Subsection  (e)  requires  each  SUte,  as  a 
prerequisite  to  receipt  of  funds  under  sec- 
tion 17,  to  develop  an  intended  use  report 
with  input  from  the  public.  The  report  shall 
be  transmitted  to  the  Secretary.  The  report 
must  contain  a  sUtement  of  the  SUte's 
goals  and  o'jjectives  in  using  funds,  a  de- 
scription of  the  types  of  activities  to  be  car- 
ried out,  the  geographic  areas  and  charac- 
teristics of  individuals  to  be  served  and  the 
criteria  for  and  method  of  fund  disburse- 
ment. Also,  the  report  must  be  made  avail- 
able to  the  public. 

Subsection  (f)  requires  SUtes  to  prepare 
annual  reports  concerning  activities  carried 
out  under  section  17.  These  reports  will  de- 
scribe how  the  State  has  met  the  goals  and 
objectives  esUbllshed  in  their  intended  use 
report. 

States  are  required  to  esUbllsh  and  maln- 
Uin  fiscal  control  and  fund  accounting  pro- 
cedures to  insure  disbursal  of  and  account- 
ing for  Federal  funds. 

States  are  also  required  to  conduct  bienni- 
al financial  and  compliance  audits  of  activi- 
ties under  section  17.  These  State  audits  are 
to  be  conducted  by  an  entity  independent  of 
the  administering  agency  and  in  accordance 
with  the  Comptroller  General's  standards. 

After  notice  and  hearing,  a  SUte  must 
repay  to  the  Secretary  amounts  found  not 
to  have  been  expended  in  accordance  with 
the  requirements  of  section  17.  If  repay- 
ment is  not  made,  the  Secretary  may  offset 
the  amount  due  the  Secretary  from  funds 
due  the  State  under  subsections  (b)  and  (c). 

Subsection  (g)  makes  clear  that  activities 
and  programs  funded  under  this  section  are 
"receiving  Federal  financial  assistance"  for 
purposes  of  Federal  legislation  prohibiting 
discrimination  on  the  basis  of  age,  handicap. 
sex.  race,  color,  national  origin,  or  religion. 
This  subsection  also  esUblishes  the  proce- 
dure the  Secretary  is  to  follow  in  assuring 
SUte  compliance  with  the  nondiscrimina- 
tion provision. 

Section  4  takes  effect  on  October  1,  1982. 

SECTION  5:  EUMINATtON  OF  DEPARTMENT  OF  DE- 
FENSE SCHOOLS  FROM  THE  NATIONAL  SCHOOL 
LUNCH  AND  BREAKFAST  PROGRAMS 

This  section  repeals  section  22  of  the  Na- 
tional School  Lunch  Act  and  section  20  of 
the  Child  Nutrition  Act  of  1966  thereby 
eliminating  the  special  sUtutory  authority 
which  allowed  schools  operated  by  the  De- 
partment of  Defense  for  dependenU  of  per- 
sonnel stationed  overseas  to  participate  in 
the  National  School  Lunch  and  Breakfast 
Programs.  The  Department  of  Defense  will 
propose  legislation  to  authorize  that  De- 
partment to  operate  and  fund  these  pro- 
grams. 


SECTION  6!  CHANGES  IN  THE  AMOUNT  OF  DISTRI- 
BXmON  OF  STATE  ADMINISTRATIVE  EXPENSE 
FUNDS 

This  section  eliminates  references  to  the 
Child  Care  Pood  Program  (section  17  of  the 
National  School  Lunch  Act),  the  Special 
B411k  Program  (section  3  of  the  Child  Nutri- 
tion Act  of  1966)  and  the  School  Breakfast 
Program  (section  4  of  the  Child  Nutrition 
Act  of  1966).  This  section  also  eliminates 
the  requirement  that  the  minimum  SUte 
administrative  expense  fund  grant  be  deter- 
mined by  comparing  the  larger  of  the 
amoimt  a  SUte  was  allocated  under  section 
7  of  the  Child  Nutrition  Act  of  1966  in  the 
fiscal  year  ending  September  30.  1981.  or 
$100,000.  The  minimum  grant  is  fixed  at 
$100,000. 

SECTION  7:  PHO  RATA  DISTRIBUTION  OF 
PAYMENTS 

This  section  makes  clear  that  the  Secre- 
tary, upon  determination  that  the  amount 
of  available  appropriated  funds  is  insuffi- 
cient to  make  the  payments  provided  under 
sections  4.  11,  and  14  of  the  National  School 
Lunch  Act.  may  pay  to  each  Sute  a  pro  rata 
share  of  the  available  funds.  The  Secretary 
may  also  impose  such  deadlines  for  the  sub- 
mission of  claims,  both  at  the  SUte  and 
local  level,  as  he  determines  necessary  to 
carry  out  a  pro  raU  distribution.  The  Secre- 
tary may.  If  he  chooses  under  this  section, 
hold  claims  submitted  by  SUtes  until  all 
SUtes  have  submitted  claims  in  order  to  dis- 
tribute the  funds  fairly  among  all  SUtes. 

SECTION  S:  PROVISION  OF  TECHNICAL 
ASSISTANCE 

This  section  inserts  a  new  section  5  which 
makes  clear  the  Secretary's  authority  to 
provide  technical  assistance  to  SUtes.  The 
assistance  may  be  in  the  area  of  planning  or 
carrying  out  activities  under  this  Act  or  the 
Child  Nutrition  Act  of  1966.« 


By  Mr.  McCLURE: 
S.  2992.  A  biU  to  allow  a  tax  deduc- 
tion  for   the   increase    in   electricity 
rates  for  certain  power  consumers;  to 
the  Committee  on  Finance. 

TAX  DEDUCTION  FOR  CERTAIN  USERS  OF  POWER 

•  Mr.  McCLURE.  Mr.  President,  tlfe 
critical  situation  which  has  arisen  in 
the  Pacific  Northwest  regarding  the 
failure  of  the  so-called  WPPSS  4  and  5 
nuclear  powerplants  has  serious  conse- 
quences not  only  for  the  region  but  for 
the  Nation  as  a  whole.  Naturally,  as  a 
Senator  from  a  State  with  utilities  and 
power  consumers  directly  affected  by 
the  WPPSS  problem,  I  must  be  very 
concerned  about  the  impact  on  electric 
utility  rates  failure  to  complete  the 
plants  will  have  on  the  customers  of 
the  participant  utilities.  But  in  a 
broader  sense,  I  am  equally  concerned 
about  the  disaster  which  could  befall 
the  Nation's  securities  market  should 
the  participants  fail  to  meet  their  fi- 
nancial obligations.  Remember  that 
WPPSS  is  the  largest  single  issuer  of 
bonds  in  the  Nation  outside  the  Feder- 
al Government.  The  ripple  effect  of 
the  default  on  a  debt  so  large  and  far- 
reaching  could  be  devastating  to  the 
economic  recovery  we  are  working  so 
hard  to  bring  about.  A  responsible  and 
acceptable  way  must  be  found  to  make 
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certain  that  these  obligations  are  sat- 
isfied. 

Let  me  emphasize  that  I  do  believe 
the  participant  utilities  must  face  up 
to  the  responsibility  created  by  the 
events  which  have  occurred,  and  that 
those  who  are  suggesting  responsibil- 
ity   belongs    to    BPA.    other   electric 
power  consumers,  or  some  other  scape- 
goat are  totally  off  base.  I  continue  to 
believe  the  decision  to  proceed  with 
the  construction  of  the  WPPSS  4  and 
5  plants  was  a  sound  one  in  the  con- 
text of  time  it  was  made  and  with  the 
information   available   at   that   time. 
Furthermore,    I    am    convinced    that 
more  recent  load  forecasts  which  show 
an  energy  surplus  in  the  region  are  se- 
riously   low,    and    that    the    nuclear 
plants  will  indeed  be  needed  if  we 
expect  to  see  growth  in  the  economy 
of  the  region.  We  need  to  do  better  in 
these  forecasts  than  merely  projecting 
out  current  trend  lines.  Nevertheless, 
the    decision    not    to    proceed    with 
WPPSS  4  and  5  has  been  made,  and 
the    real!  impact   doesn't   necessarily 
come    from    the    closedown    of    the 
plants;  the  real  impact  comes  from  the 
fact  that  once  terminated,  the  terms 
of  the  bonds  issued  to  finance  the 
plants  require  that  the  entities  must 
begin  to  pay  back  principal  as  well  as 
interest.  That  means  that  WPPSS  and 
its  88  contract  entities  h«Ve  to  raise 
enough  money  to  pay  back  $2.5  billion 
together  with  all  the  interest  on  it— 
with  no  new  stream  of  income  to  aid 
them  in  paying  that  back.  When  you 
have  to  pay  back  the  money  with  no 
additional    income    it    simply    means 
taking  it  out  of  the  hide  of  the  present 
ratepayers.  In  some  instances  that  will 
mean  a  more  than  doubling  of  the 
rates— literally  overnight. 

The  legislation  I  am  proposing  today 
is  intended  to  provide  a  method  of  en- 
couraging the  affected  utilities  to 
meet  their  financial  responsibilities  by 
allowing  their  customers  a  tax  deduc- 
tion for  the  increase  in  utility  rates  at- 
tributable to  the  utility's  share  of  the 
WPPSS  debt.  An  analogy  can  be 
drawn  to  the  tax  treatment  of  loss  on 
a  bad  investment.  Many  imcontrolla- 
ble  outside  factors  contributed  to  the 
failure  of  WPPSS  4  and  5,  but  since 
the  utilities  involved  are  cooperatives 
or  mumicipalities  which  are  nonprofit- 
making,  tax  assistance  for  the  loss  is 
not  available  to  them.  But  their  cus- 
tomers must  pay  for  the  bad  invest- 
ment. This  language  would,  therefore, 
pass  the  ability  for  some  tax  relief  on 
through  to  the  individual  consumer. 
Business  customers  can  already  realize 
a  tax  break  since  electric  bills  can  be 
deducted  from  tax  as  a  cost  of  doing 
business  under  the  Tax  Code. 

I  realize  that  this  solution  may  be  in 
need  of  some  refinement  and  perfec- 
tion. I  further  realize  that  it  can  be 
considered  to  create  a  new  tax  expend- 
iture the  budget  Impact  of  which  Is 
not  yet  fully  known.  But  I  would  ven- 


ture to  say  that  its  cost  which  can  be 
stretched  out  over  time  is  small  when 
compared  to  the  potential  economic 
disruption  which  the  Nation  could  ex- 
perience if  these  debts  are  not  paid. 
This  Is  one  way  of  bolstering  the  confi- 
dence of  the  participants  In  meeting 
these  obligations  by  providing  some 
relief  for  their  customers.  Even 
though  it  is  late  in  the  session,  I  be- 
lieve this  Is  one  option  which  should 
be  a  part  of  the  discussion  on  the  sub- 
ject, and  I  ask  unanlmoiis  consent  that 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2992 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
paragraph (D)  of  paragraph  (*)  of  subsec- 
tion (d)  of  section  163  of  the  Internal  Reve- 
nue Code  of  1954  [26  USC  163(d)(4)(D)]  is 
amended  by  striking  the  period  (.)  and 
adding  at  the  end  thereof  the  following:  ', 
and  for  purposes  of  this  section,  notwith- 
standing section  262  of  this  Act,  In  the  case 
of  an  Individual  any  increase  In  electric  util- 
ity rates  directly  attributable  to  the  pay- 
ment of  debt  by  the  utility  resulting  from 
the  default  of  another  entity  for  failure  to 
complete  a  nuclear  power  plant  In  which 
the  utility  has  an  Interest  or  share  may  be 
treated  as  construction  interest  in  any  tax- 
able year  in  which  such  Increase  is  charged, 
where  such  increase  is  greater  than  30  per- 
cent In  a  single  calendar  year."* 


By  mt.  DURENBERGER: 
S.  2993.  A  bill  to  provide  a  program 
of  emergency  unemployment  compen- 
sation for  areas  experiencing  high 
rates  of  unemployment;  to  the  Com- 
mittee on  Finance. 

EMERGENCY  XTNEMFLOYUEirr  COMPENSATION 
ACT  or  1982 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  unemployment  picture  In  a 
three-county  area  of  northern  Minne- 
sota called  the  "Iron  Range"  Is  fright- 
ening. Today  I  am  Introducing  a  bill 
that  provides  temporary  relief  for  the 
unemployed  in  this  area  and  other 
pdrts  of  Mlimesota  and  the  Nation 
that  are  hit  hard  by  imemployment. 

My  bill  would  modify  the  require- 
ments that  trigger  eligibility  for  ex- 
tended unemployment  compensation 
benefits.  It  would  permit  States  to 
make  high-unemployment  areas  eligi- 
ble for  extended  benefits  even  though 
the  State  as  a  whole  does  not  qualify. 
To  be  eligible,  an  area  would  have  to 
have  an  insured  unemployment  rate 
(lUR)  of  6  percent  or  higher. 

The  Secretary  of  Labor  would  desig- 
nate the  areas,  which  generally  would 
have  a  minimum  population  of  50,000. 
A  person  living  or  previously  working 
In  an  area  with  a  6  percent  lUR  would 
be  eligible  to  receive  these  extended 
benefits  after  his  or  her  regular  and 
supplemental  benefits  are  exhausted. 
As  with  the  present  extended  benefit 
program,  the  cost  would  be  shared 


equally  by  the  Federal  Government 
and  the  State. 

Mlimesota's  unemployment  situa- 
tion dramatically  Illustrates  the  need 
for  an  area  trigger.  The  State's  most 
recent  unemployment  level  was  7.4 
percent,  with  an  lUR  of  3.77  percent. 
That  is  below  the  trigger  level  for  ex- 
tended benefits. 

Yet,  the  unemployment  levels  In  a 
number  of  Minnesota  counties  are 
staggering.  In  Lake  County  the  unem- 
ployment rate  Is  34.7  percent — over 
three  times  the  national  average.  In 
St.  Louis  County  it's  20.1  percent,  and 
in  Itasca  County  17.9  percent.  Nor  is 
the  Iron  Range  the  only  part  of  the 
State  with  high  unemployment.  Else- 
where, the  counties  of  Clearwater. 
Morrision,  Red  Lake,  Marshall, 
Roseau,  and  Koochiching  also  have 
high  jobless  levels. 

In  Minnesota  State  agencies,  unions, 
and  businesses  are  working  to  alleviate 
the  myriad  of  problems  caused  by 
high  levels  of  long-term  unemploy- 
ment. The  State  has  funded  an  emer- 
gency jobs  program  to  provide  mini- 
mum wage  emplojmient  on  the  Iron 
Range.  One  of  the  State's  major  cor- 
porations, the  Pillsbury  Co.,  has  do- 
nated 32,000  pounds  of  food  to  the 
food  shelf  program  on  the  Iron  Range, 
providing  food  to  needy  families,  they 
have  also  committed  to  an  additional 
64,000  poimds  of  food  If  matched  by 
local  donations. 

In  Babbitt  toid  three  other  Minneso- 
ta communities,  the  United  Steel 
Workers  Union  originated  "survival 
seminars";  30  organizations  provided 
assistance.  Including  lessons  on  low- 
budget  meal  planning,  talks  by  the  el- 
derly on  how  they  survived  the  depres- 
sion, free  medical  tests  for  blood  pres- 
sure and  glaucoma,  films  for  battered 
spouses,  and  Information  on  eligibility 
for  Federal  and  State  assistance  pro- 
grams. Also  In  Babbitt,  a  town  meeting 
was  held  to  "brainstorm"  about  what 
the  business  community  could  do  to 
deal  with  the  problems  caused  by  un- 
employment. Many  of  the  Ideas  gener- 
ated at  this  meeting  are  being  Imple- 
mented. 

Social  service  and  mental  health 
agencies  are  Increasing  their  efforts  to 
deal  with  the  special  strain  caused  by 
long-term  unemployment.  One  agency 
Is  conducting  discussion  groups  for  un- 
employed couples  to  address  Issues 
such  as  role-reversal,  when  the  wife 
becomes  the  sole  b-eadwlnner  and  the 
husband  remains  at  home  to  care  for 
the  children. 

The  need  for  such  seminars  Is  mani- 
fest. Verified  cases  of  child  abuse  In 
St.  Louis  County  are  up  107  percent 
from  the  first  quarter  of  1981  to  the 
first  quarter  of  1982.  Other  forms  of 
domestic  violence  are  also  on  the  In- 
crease. Too  often,  the  family  is  the 
outlet  for  stress  associated  with  ex- 
traordinary economic  pressures,  and 
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with  the  identity  crisis  that  the  jobless 
often  suffer  in  a  society  that  measures 
worth  by  employment. 

Relocation  is  often  not  the  answer 
for  those  who  have  exhausted  their 
unemployment  compensation.  The  up- 
rooting of  families  who  have  lived  all 
their  lives  on  the  Iron  Range  Is  ex- 
tremely difficult,  emotionally.  And 
even  if  the  family  decides  to  make  the 
move,  the  practical  problem  of  selling 
their  home  can  frequently  be  almost 
insurmountable.  One  realty  company 
in  Ribbing  is  experiencing  a  36  percent 
Increase  in  listings  but  an  average  25 
percent  decrease  in  sales. 

Mr.  President,  I  have  taken  some 
time  today  to  outline  the  problems 
facing  the  Iron  Range  and  other  areas 
of  Minnesota,  and  the  steps  that  gov- 
ernment and  private  enterprise  are 
taking  to  ease  the  problem.  I  am  not 
asking  the  Federal  Govenunent  to  be 
the  sole  savior  of  the  unemployed  In 
Minnesota.  This  must  be  a  concerted 
effort  by  all  levels  of  government  and 
the  private  sector  as  well.  My  bill 
alone  is  not  the  solution,  but  it  is  an 
important  link  i;i  the  chain  of  relief 
for  the  jobless  while  we  rebuild  the 
American  economy  and  the  economies 
of  highly  distressed  areas. 

This  bill  is  a  continuation  of  my  ef- 
forts to  bring  relief  to  the  long-term 
unemployed.  In  May  of  this  year  I 
supported  inclusion  of  a  supplemental 
imemployment  benefits  program  in 
the  first  budget  resolution.  We  were 
defeated  in  that  effort,  but  in  August 
we  were  successful  in  passing  a  resolu- 
tion expressing  the  will  of  the  Senate 
that  such  a  progrjun  be  included  in 
the  tax  bill  that  passed  the  Congress 
last  month.  Mlnnesotans  are  now  re- 
ceiving those  10  weeks  of  supplemen- 
tal benefits. 

Just  this  week  I  joined  with  some  of 
my  colleagues  in  an  effort  to  extend 
the  program  of  supplemental  benefits 
and  to  defer  last  year's  tightening  of 
the  trigger  for  statewide  extended 
benefits  until  national  unemployment 
is  below  8.7  percent,  which  is  expected 
to  be  at  the  end  of  March  1983.  Unfor- 
tunately, this  attempt  was  defeated  by 
two  votes. 

I  sincerely  hope  that  we  will  not 
again  shirk  our  obligation  to  help  ease 
the  pain  of  high  and  lorg-term  unem- 
ployment. I  urge  prompt  and  lavorable 
consideration  of  this  measure  and  ask 
unanimous  consent  that  the  text  oi 
the  bill  be  included  in  the  Recors. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2993 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  nTLE 

Stcnov  I.  This  Act  may  be  cited  as  the 
"Emergency  Unemployment  Compensation 
Act  of  1982". 
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nDKHAL-STATX  AGRKKMKRTS 

Sk.  2.  (a)  Any  SUte.  the  SUte  unemploy- 
ment compensation  law  of  which  Is  ap- 
proved by  the  Secretary  of  Labor  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") under  section  3304  of  the  Internal 
Revenue  Code  of  1954,  may  enter  Into  and 
participate  In  an  agreement  with  the  Secre- 
tary under  this  Act,  If  such  State  law  con- 
tains (as  of  the  date  such  agreement  Ls  en- 
tered into)  a  requirement  that  extended 
compensation  be  payable  thereunder  as  pro- 
vided by  the  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970.  Any 
State  which  is  a  party  to  an  agreement 
under  this  Act  may.  upon  providing  thirty 
days'  written  notice  to  the  Secretary,  termi- 
nate such  agreement. 

(b)  Any  such  agreement  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  compensation— 

(1)  to  individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law  and  to 
Federal  supplemental  compensation  under 
the  Federal  Supplemental  Compensation 
Act  of  1982; 

(B)  have  no  rights  to  compensation  (in- 
cluding regular  compensation,  extended 
compensation,  and  Federal  supplemental 
compensation)  with  respect  to  a  week  under 
such  laws  or  any  other  State  unemployment 
compensation  law  or  under  any  other  Feder- 
al law:  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada. 

(2)  for  any  week  of  unemployment  which 
begins  in— 

(A)  an  emergency  benefit  period  (as  de- 
fined in  subsection  (c)(2)).  and 

(B)  the  individual's  period  of  eligibility  (as 
defined  in  section  5  (a)(2)): 

except  that  no  payment  of  emergency  com- 
pensation shall  be  made  to  any  individual 
for  any  week  of  unemployment  which 
begins  more  than  two  years  after  the  end  of 
the  benefit  year  for  which  he  exhausted  his 
rights  to  regular  compensation. 

(cXl)  For  purposes  of  subsection 
(bKlKA).  an  individual  shall  be  deemed  to 
have  exhausted  his  rights  to  regular  com- 
pensation under  a  State  law  when— 

(A)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such 
individual  has  received  all  regular  compen- 
sation available  to  him  based  on  employ- 
ment or  wages  during  his  base  period;  or 

(B)  his  rights  to  such  compensation  have 
been  terminated  by  reason  of  the  expiration 
of  the  benefit  year  with  respect  to  which 
such  rights  existed. 

(2)  For  purposes  of  subsection  (bKlHA). 
an  Individual  shall  be  deemed  to  have  ex- 
hausted his  rights  to  Federal  supplemental 
compensation  under  the  Federal  Supple- 
mental Compensation  Act  of  1982  when— 

(A)  no  payments  can  be  made  under  such 
Act  because  such  individual  has  received  all 
the  compensation  available  in  his  account 
established  under  section  602(e)  of  such  Aci; 

(B)  such  individual's  period  of  eligibility 
under  such  Act  has  expired;  or 

(C)  compensation  may  not  be  paid  under 
such  Act  because  of  the  termination  date 
set  forth  in  section  602(f)(2)  of  such  Act. 

(3KA>(i)  For  purposes  of  subsection 
(b)(2)<A),  in  the  case  of  any  area  of  a  State, 
an  emergency  benefit  period— 

(I)  shall  beg<n  with  the  third  week  after  a 
week  for  which  there  is  an  area  'emergency 
on"  indicator,  and 


(II)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  is  an  area 
"emergency  off"  indicator. 

(ii)  In  the  case  of  any  area  of  a  State,  no 
emergency  benefit  period  shall  last  for  a 
period  of  less  than  13  consecutive  weeks. 

(ill)  When  a  determination  has  been  made 
that  an  emergency  benefit  period  is  begin- 
ning or  ending  with  respect  to  any  area  of  a 
State,  the  Secretary  shall  cause  notice  of 
such  determination  to  be  published  in  the 
Federal  Register. 

(B)(i)  For  purposes  of  subparagraph  (A), 
there  is  an  area  "emergency  on"  indicator 
for  a  week  if  the  rate  of  insured  unemploy- 
ment in  such  area  for  the  period  consisting 
of  such  week  and  the  immediately  preceding 
13  weeks  equaled  or  exceeded  6  percent. 

(ii)  For  purposes  of  subparagraph  (A), 
there  is  an  area  "emergency  off"  indicator 
for  a  week  if  the  rate  of  Insured  unemploy- 
ment in  such  area  for  the  period  consisting 
of  such  week  and  the  immediately  preceding 
13  weeks  is  less  than  6  percent. 

(d)  For  purposes  of  any  agreement  under 
this  Act— 

( 1 )  the  amount  of  the  emergency  compen- 
sation which  shall  be  payable  to  any  individ- 
ual for  any  week  of  total  unemployment 
shall  be  equal  to  the  amount  of  the  regular 
compensation  (including  dependents'  allow- 
ances) payable  to  him  during  his  benefit 
year  under  SUte  law  for  a  week  of  total  im- 
employment; and 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  regular  com- 
pensation and  to  the  payment  thereof  shall 
(except  where  inconsistent  with  the  provi- 
sions of  this  Act  or  regulations  of  the  Secre- 
tary promulgated  to  carry  out  this  Act) 
apply  to  claims  for  emergency  compensation 
and  the  payment  thereof. 

(e)(1)  Any  agreement  under  this  Act  with 
a  State  shall  provide  that  the  SUte  will  es- 
Ublish,  for  each  eligible  individual  who  files 
an  application  for  emergency  compensation, 
an  emergency  compensation  account  with 
respect  to  such  individuals  benefit  year. 

(2)  The  amount  established  in  such  ac- 
count for  any  individual  shall  be  equal  to 
the  lesser  of— 

(A)  50  percent  of  the  total  amount  of  reg- 
ular compensation  (including  dependents' 
allowances)  payable  to  him  with  respect  to 
the  benefit  year  (as  determined  under  the 
SUte  law)  on  the  basis  of  which  he  most  re- 
cently received  regular  compensation;  or 

(B)  13  times  his  average  weekly  benefit 
amount  (as  determined  for  purposes  of  sec- 
tion 202(b)(1)(C)  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970)  for  his  benefit  year. 

The  total  amount  of  emergency  compensa- 
tion payable  under  this  Act  to  any  individ- 
ual shaU  not  exceed  the  amount  in  such  in- 
dividual's account. 

(f)  No  emergency  compensation  shall  be 
payable  to  any  individual  under  an  agree- 
ment entered  into  under  this  Act  for  any 
week  beginning  before  whichever  of  the  fol- 
lowing is  the  later: 

(1)  the  week  following  the  week  in  which 
such  agreement  is  entered  into,  or 

(2)  the  first  week  which  begins  after  the 
date  of  the  enactment  of  this  Act. 

PAYMDrrS  TO  STATTS  HAVING  AGREEMENTS  POR 
THE  PAYMEirT  OP  EMERGENCY  COMPENSATION 

Sec.  3.  (a)  There  shall  be  paid  to  each 
SUte  which  has  entered  into  an  agreement 
under  this  Act  an  amount  equal  to  50  per- 
cent of  the  emergency  compensation  paid  to 
individuals  by  the  SUte  pursuant  to  such 
agreement. 
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(b)  No  payment  shall  be  made  to  any 
State  under  this  section  with  respect  to 
compensation  to  the  extent  the  State  is  en- 
titled to  reimbursement  with  respect  to 
such  compensation  under  the  provisions  of 
any  Federal  law  other  than  this  Act. 

(c)  Sums  payable  to  any  State  by  reason 
of  such  State's  having  an  agreement  under 
this  Act  shall  be  payable,  either  in  advance 
or  by  way  of  reimbursement  (as  may  be  de- 
termined by  the  Secretary),  in  such 
amounts  as  the  Secretary  estimates  the 
State  will  be  entitled  to  receive  under  this 
Act  for  each  calendar  month,  reduced  or  in- 
creased, as  the  case  may  be,  by  any  amount 
by  which  the  Secretary  finds  that  his  esti- 
mates for  any  prior  calendar  month  were 
greater  or  less  than  the  amounts  which 
would  have  been  paid  to  the  State.  Such  es- 
timates may  be  made  on  the  basis  of  such 
statistical,  sampling,  or  other  method  as 
may  be  agreed  upon  by  the  Secretary  and 
the  State  agency  of  the  State  involved. 

riNANCIlfG  PROVISIONS 

Sec.  4.  (a)  The  Secretary  shall  from  time 
to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to 
audit  or  settfrnent  by  the  Oeneral  Account- 
ing Office,  shall  make  payments  to  the 
State  in  accordance  with  such  certification, 
by  transfers  from  the  funds  appropriated 
pursuant  to  subsection  (b)  to  the  account  of 
such  State  In  the  Unemployment  Trust 
Fund. 

<b)  There  are  hereby  authorized  to  be  ar>- 
propriated  from  the  general  fund  of  the 
Treasury,  without  fiscal  year  limitation, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

DETINITIONS 

Sec.  5.  (a)  For  purposes  of  this  Act— 

(1)  the  terms  compensation",  "regular 
compensation",  "extended  compensation", 
"base  period",  "benefit  year",  "State", 
"State  agency".  "State  law",  and  "week", 
shall  have  the  meanings  assigned  to  them 
under  section  205  of  the  Federal-Stat(<  Ex- 
tended Unemployment  Compensation  Act  of 
1970: 

(2)  the  term  "period  of  eligibility"  means, 
in  the  case  of  any  individual,  the  weeks  In 
his  benefit  year  which  begin  in  an  emergen- 
cy benefit  period  and,  if  his  benefit  year 
ends  within  such  emergency  benefit  period, 
any  weeks  thereafter  which  begin  in  such 
emergency  benefit  period; 

(3)  the  term  "area"  means,  with  respect  to 
any  State— 

(A)  a  labor  market  area  or  part  of  a  labor 
market  area  which  is  located  within  such 
State,  and 

(B)  all  other  parts  of  such  State  which  are 
not  located  within  any  labor  market  area: 

(4)  the  term  "labor  market  area"  means 
any  area  (determined  without  regard  to 
paragraph  (3))  designated  by  the  Secretary 
as  being  a  continguous  population  center 
with  a  population  of  at  least  50.000  individ- 
uals: 

(5)  the  term  "rate  of  insured  unemploy- 
ment" means  the  percentage  arrived  at  by 
dividing— 

(A)  the  average  weekly  number  of  individ- 
uals who  are  filin3  claims  f<*  regular  com- 
pensation for  weeks  of  unemployment  with 
respect  to  the  specified  period  and  whose 
last  employment  during  their  base  periods 
was  in  the  area  (as  determined  on  the  basis 
of  the  reports  made  by  the  State  agency  to 
the  Secretary),  by 

(B)  the  average  monthly  covered  employ- 
ment in  the  area  for  the  specified  period: 


(6)  the  rate  of  insured  unemployment  for 
any  13-week  period  shall  be  determined  by 
reference  to  the  average  monthly  covered 
employment  in  the  area  under  the  State  law 
for  the  first  four  of  the  most  recent  six  cal- 
endar quarters  ending  before  the  close  of 
such  period:  and 

(7)  determinations  with  respect  to  the  rate 
of  Insured  unemployment  in  smy  area  of  a 
State  shall  be  made  by  the  State  agency  in 
accordance  with  regulations  prescribed  by 
the  Secretary. 

For  purposes  of  any  State  law  which  refers 
to  an  extension  under  Federal  law  of  the  du- 
ration of  benefits  under  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  this  Act  shall  be  treated  as 
amendatory  of  such  Act. 

(b)  For  purposes  of  this  Act,  to  the  extent 
that  an  emergency  benefit  period  is  not  In 
effect  in  all  areas  of  a  State,  the  determina- 
tion of  an  individual's  period  of  eligibility  or 
of  whether  there  is  an  emergency  benefit 
period  applicable  to  the  individual  shall  be 
made  by  reference  to  the  area  in  which  the 
individual  either  resides  or  was  last  em- 
ployed during  the  base  peilod  for  the  bene- 
fit year  with  respect  to  which  such  individ- 
ual most  recently  received  regular  compen- 
sation. 

PRAITD  AND  OVERPAYMENTS 

Se«\  6.  (a)  If  an  individual  knowingly  has 
made,  or  caused  to  be  made  by  another,  a 
false  statement  or  representation  of  a  mate- 
rial fact,  or  knowingly  has  failed,  or  caused 
another  to  ftUl.  to  disclose  a  material  fact, 
and  as  a  result  of  such  false  statement  or 
representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  compensation  und'3r  thU  Act  to 
which  he  was  not  entitled,  such  individual— 

(1)  shall  be  ineligible  for  further  emergen- 
cy compensation  under  this  Act  in  accord- 
ance with  the  provisions  of  the  applicable 
State  unemployment  compensation  law  re- 
lating to  fraud  in  connection  with  a  claim 
for  regular  unemployment  compensation: 
and 

(2)  shaU  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

<b)(l)  In  the  case  of  individuals  who  have 
received  amounts  of  emergency  compensa- 
tion under  this  Act  to  which  they  were  not 
entitled,  the  Sta^e  is  authorized  to  require 
such  individuals  to  repay  the  amounts  of 
such  emergency  compensation  to  the  State 
agency,  except  that  the  State  agency  may 
waive  such  repayment  if  it  determlnec 
that— 

(A)  the  payment  of  such  emergency  com- 
pensation was  without  fault  on  the  part  of 
any  such  Individual,  and 

(B)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

The  State  agency  shall  return  to  the  Secre- 
tary an  amount  equal  to  50  percent  of  the 
amount  of  such  repayments. 

(2)  The  State  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof,  by 
deductions  from  any  emergency  compensa- 
tion payable  to  such  individual  under  this 
Act  or  from  any  unemployment  compensa- 
tion payable  to  such  individual  under  any 
Federal  unemployment  compensation  law 
administered  by  the  State  Agency  or  under 
any  other  Federal  law  administered  by  the 
State  agency  which  provides  for  the  pay- 
ment of  any  assistance  or  allowance  with  re- 
spect to  tuiy  week  of  unemployment,  durinp 
the  three-year  peri(}d  after  the  date  such  in- 
dividuals received  the  payment  of  the  emer- 
gency compensation  to  which  they  were  not 
entitled,  except  that  no  single  deduction 


may  exceed  50  per  centum  of  the  weekly 
benefit  amount  from  which  such  deduction 
is  made. 

(3)  No  repayment  shall  be  required,  and 
no  deduction  shall  be  made,  until  a  determi- 
nation has  been  made,  notice  thereof  and  an 
opportunity  for  a  fair  hearing  has  been 
given  to  the  individual,  and  the  determina- 
tion has  become  final. 

(c)  Any  determination  by  a  State  agency 
under  subsection  (a)  or  (b)  shall  be  subject 
to  review  in  the  same  maimer  and  to  the 
same  extent  as  determinations  under  the 
State  unemployment  compensation  law,  and 
only  in  that  manner  and  to  that  extent.* 


By  Mr.  DURENBERGER  (for 
himself  and  Mr.  Boschwitz): 
S.  2994.  A  bill  to  provide  for  the  use 
and  distribution  of  funds  awarded  to 
Red  Lake  Band  of  Chippewa  Indians 
in  docket  15-72  of  the  U.S.  Court  of 
Claims;  to  the  Select  Committee  on 
Indian  Affairs. 

RED  LAKE  BAND  OP  CHIPPEWA  INDIANS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  members  of  the  Red  Lake 
Bank  of  Chippewas  were  awarded  $6 
million  by  the  Court  of  Claims  on  Feb- 
ruary 6,  1981.  This  was  the  result  of 
damages  to  timber  by  the  National 
Guard  during  the  Korean  war.  The 
tribal  members  have  yet  to  receive 
their  per  capita  payments,  and  the 
tribal  government  has  likewise  never 
received  its  share  of  the  judgment. 

This  legislation  is  necessary  because 
the  Department  of  Interior  failed  to 
submit  the  plan  to  Congress  within 
the  180  days  mandated  under  Public 
Law  94-134.  Regardless  of  the  reasons 
for  this  lapse,  the  bill  I  have  drafted 
now  contains  the  necessary  mecha- 
nism for  the  use  and  distribution  of 
these  funds. 

The  legislation  earmarks  20  percent 
of  the  funds  for  use  by  the  tribal  gov- 
ernment. The  plan  for  use  of  the 
funds  would  have  to  be  approved  by 
the  Secretary  of  the  Interior. 

As  you  know,  the  economic  climate 
on  Indian  reservations  is  poor.  The 
quick  approval  smd  passage  of  this  bill 
would  enable  the  Secretary  of  the  In- 
terior to  begin  the  process  of  distribu- 
tion to  individuals  who  badly  need 
these  funds.  This  in  turn  would  Im- 
prove the  economic  cpnditions  of  indi- 
viduals and  the  surrounding  business 
community.  \     \ 

I  urge  your  prompt"  approval  of  this 
legislation.* 


By  Mr.  MOYNIHAN: 
S.  2995.  A  b«ll  to  reenact  the  Emer- 
gency School  Aid  Act;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

REENACTMENT  OF  EltERGENCT  SCHOOL  AID  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  today  introducing  legislation  to  re- 
verse the  decision  made  last  year 
during  consideiation  of  the  Omnibus 
Reconciliation  Act  of  1981  to  include 
the  emergency  school  aid  program  in 
the  President's  education  block  grant 
proposal.  My  bill  would  separate  this 
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program  from  the  block  grant  thereby 
reesUbllshlng  It  as  title  VI  of  the  Ele- 
mentary and  Secondary  Education 
Act,  a  categorical  program  specifically 
designed  to  assist  local  communities 
with  their  efforts  to  desegregate  the 
public  schools.  I  recommend  Congress 
take  this  remedial  step  because  I  view 
the  decision  to  include  this  program  in 
the  block  grant  as  ill-advised,  contrary 
to  the  objectives  of  the  block  grant 
and,  most  importantly,  because  I  be- 
lieve we  will  have  hampered  the  effort 
to  desegregate  the  public  schools  if 
the  decision  made  last  year  is  allowed 
to  stand.  I  have  a  history  with  this 
program.  In  1970,  I  was  a  member  of 
President  Nixon's  administration  and 
was  much  involved  in  education  mat- 
ters for  the  President  when  he  first 
proposed  the  creation  of  a  program  to 
assist  local  communities  to  voluntarily 
desegregate  their  schools.  He  recom- 
mended that  $1  billion  be  provided  for 
that  purpose  and  directed,  by  Execu- 
tive order,  the  creation  of  the  emer- 
gency school  aid  program.  Two  years 
later.  Congress  adopted  the  Emergen- 
cy School  Aid  Act,  later  to  become 
title  VI  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  The  pur- 
pose of  the  1972  act  was  to  encourage 
communities  to  voluntarily  adopt  de- 
segregation programs.  Federal  funds 
to  assist  local  school  districts  with  de- 
segregation have  been  made  available 
ever  since. 

In  fiscal  year  1981  there  was  $561.7 
million  available  for  all  of  the  pro- 
grams folded  into  the  education  block 
grant.  In  fiscal  year  1982,  however, 
this  amount  will  decline  to  $483.2  mil- 
lion. With  respect  to  emergency  school 
aid  assistance,  school  districts  in  43 
States  received  $149.2  million  Ln  fiscal 
year  1981.  Such  assistance  will  not  be 
forthcoming  under  the  block  grant. 
This  is  due  in  part  to  the  formula  em- 
bodied in  the  block  grant  which  has 
the  effecv  of  increasing  the  number  of 
school  districts  eligible  to  receive  Fed- 
eral education  assistance  at  a  time 
when  the  level  of  fimding  is  being  re- 
duced. In  addition,  desegregation  is  far 
down  on  the  list  of  priorities  specified 
in  the  block  grant.  In  New  York  State, 
for  example,  the  city  of  Buffalo  re- 
ceived over  $6  million  in  emergency 
school  aid  in  1981-82.  In  1982-83.  Buf- 
falo expects  to  receive  $956,867.  a  drop 
of  86  percent.  Other  cities  in  New 
York— Rochester  and  New  York  for 
example— face  a  similar  reduction  in 
ESAA  aid  for  this  school  year. 

One  purpose  of  the  education  block 
grant  is  to  allow  local  officials  greater 
flexibility  in  determining  where  educa- 
'tion  dollars  can  best  be  spent.  Local 
control  of  education  is  a  well-estab- 
lished principle  in  this  Nation.  In  the 
area  of  desegregation,  however,  the 
Federal  Goverxmient  has  played  a 
major  role.  Desegregation  has  been  a 
national  effort  and  over  the  past  12 
years  Federal  fimds  have  assisted  local 
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communities  with  this  task.  Under  the 
block  grant  approach,  however,  the 
Federal  Government  is,  in  effect,  re- 
moved from  this  effort.  More  impor- 
tantly, encouraging  school  districts  to 
voluntarily  desegregate  their  schools 
by  providing  Federal  funds  would 
appear  to  me  to  involve  exactly  the 
type  of  local  decisionmaking  which 
the  education  block  grant  was  de- 
signed to  encourage. 

By  sharply  curtailing  the  amount  of 
funds  to  be  made  available  for  desegre- 
gation I  fear  we  shall  realize  two  re- 
sults which  were  not  intended  by  the 
enactment  of  the  education  block 
grant.  First,  the  loss  of  Federal  funds 
will  seriously  hamper  local  efforts  to 
desegregate,  making  it  more  difficult 
for  some  communities  to  comply  with 
the  law.  Second,  without  funds  for  de- 
segregation efforts,  schools  may  find 
themselves  ordered  to  desegregate  by 
Federal  Judges,  regardless  or  whether 
the  school  districts  have  the  resources 
available  to  do  so.  Such  was  the  result 
in  Buffalo  several  weeks  ago  when  a 
Federal  judge  ordered  the  schools  to 
spend  millions  of  dollars  more  on  de- 
segregation. Such  a  result  is  hardly 
consistent  with  the  purpose  behind 
the  block  grant.  Finally,  some  commu- 
nities, in  reliance  on  the  continued 
pvailaBllity  of  Federal  funds,  em- 
barked on  desegregation  plans  de- 
signed to  take  effect  over  several 
years.  These  districts  now  find  them- 
selves in  the  second  or  third  year  of  a 
multiyear  plan  facing  the  loss  of  Fed- 
eral funds  which  they  relied  on  and 
for  which  there  may  well  be  no  re- 
placement. 

I  urge  my  colleagues  to  give  serious 
consideration  to  the  proposal  which  I 
offer  today.  I  would  also  ask  unani- 
mous consent  that  testimony  Eugene 
T.  Reville,  superintendent  of  Buffalo 
schools,  gave  on  September  9,  1982. 
before  the  House  Subcommittee  on 
Civil  and  Constitutional  Rights  of  the 
Committee  on  the  Judiciary  be  placed 
in  the  Record  following  my  remarks. 
In  his  statement.  Superintendent  Re- 
ville presents  «  compelling  argument 
for  the  continuation  of  Federal  funds 
being  made  available  for  desegregation 
purposes. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TKSTIJIONY  BErORE  THE  HOUSE  SUBCOMMIT- 
TEE ON  Civil  and  Constitutional  Rights 
OF  THE  Committee  on  the  Jitdiciaky 
In  considering  the  impact  of  the  Emergen- 
cy School  Aid  Act  and  the  Title  IV-C  Civil 
Rights  funds  on  the  Buffalo  Public  Schools, 
it  must  be  made  clear  that  many  significant 
improvements  have  been  made  as  a  result  of 
this  funding.  The  funding  received  made 
possible  a  well  planned,  sustained  effort  and 
the  development  of  excellent  programs 
staffed  by  teachers,  aides  and  support  per- 
sonnel. The  withdrawal  Jftf  funding  conmiit- 
ment  wUl  result  in  the  decimation  of  those 
programs  and  their  concomitant  benefit  to 
students. 


Buffalo  is  operating  what  is  probably  the 
largest  and  most  successful  court-ordered, 
voluntary  desegregation  plan  in  the  nation. 
The  plan  has  been  acclaimed  by  representa- 
tives of  the  U.S.  Justice  Department,  the 
National  Education  Strategy  Center,  and 
program  officers  of  the  U.S.  Office  of  Edu- 
cation. Most  recently.  In  a  meeting  with 
Buffalo  area  Congressmen,  its  success  was 
acknowledged  by  SecreUry  Bell. 

Visitors  from  the  Ford  Foundation,  Race 
Desegregation  Support  Centers,  Training 
Institutes,  and  the  New  York  State  Office 
of  Multicultural  Education  are  in  unani- 
mous agreement  that  Buffalo's  program  is 
outstanding  and  that  the  district  is  truly  in- 
tegrated. Perhaps  United  SUtes  District 
Judge  John  T.  Curtln,  who  has  presided  in 
Buffalo's  desegregation  case  since  its  incep- 
tion, best  summarized  the  progress  made  in 
his  order  of  June  30,  1982.  He  stated: 

"As  a  constant  observer  of  the  Bufftdo 
Public  Schools,  the  Court  Is  aware  that 
many  improvements  have  been  made  In  the 
School  system,  and  many  programs  which 
have  been  instituted  will  result  in  additional 
Improvements  In  the  years  ahead.  Standard- 
ized test  scores  have  improved  over  the 
years.  There  has  been  no  massive  flight  of 
majority  students  from  the  City  schools,  no 
violence  or  disruptions  of  any  kind.  A  recent 
newspaper  report  from  the  Chicago  Tribune 
quoted  James  Barnes,  the  Director  of  the 
National  Educational  Strategic  Center, 
which  has  monitored  desegregation  pro- 
grams throughout  the  United  States  as 
saying:  'Buffalo  is  a  model ...  It  has  got  to 
be  the  best  there  is." 

In  the  1975-76  school  year,  about  76  per- 
cent of  our  total  student  body,  some  43.000 
students  in  73  buildings,  were  in  educational 
settings  which  did  not  conform  to  Court 
guidelines  of  30  percent  to  65  percent  mi- 
nority. Today,  the  district's  magnet  schools 
are  balanced  at  a  50/50  ratio,  with  entrance 
waiting  lists  which  Include  both  races. 
These  schools  are  at  inner  city  sites  which 
were  originally  considered  impossible  to  in- 
tegrate. In  fact,  throughout  the  system, 
only  two  elementary  schools  remain  outside 
the  Court  guidelines  for  racial  balance,  and 
th^e  have  shown  steady  progress  toward 
that  objective.  'Whatever  analysis  one  uti- 
lized,"  said  Judge  Curtln  In  his  August  8. 
1980  order,  "the  Board  has  taken  substan- 
tial steps  to  provide  an  ever-increasing 
number  of  children  with  an  opportunity  for 
an  integrated  education  In  a  sound  and 
stable  system." 

Integration,  however,  is  not  the  plan's 
only  accomplishment.  Academic  achieve- 
ment has  Improved  dramatically,  with  a  cor- 
responding decrease  in  the  need  for  remedi- 
ation. Space  and  time  do  not  permit  a  com- 
plete elaboration  of  this  point,  but  at  least 
one  example  can  be  cited,  remembering  that 
the  example  represents  only  one  instance  of 
many  similar  gains.  In  1977,  an  inner  city 
building,  Fillmore  Middle  School,  was  con- 
verted to  a  magnet  school  and  renamed 
Campus  East.  That  year,  the  third  grade 
class  ranked  at  the  39th  percentile  on  Math- 
ematics PEP  tests.  By  1980,  those  same  stu- 
dents were  In  the  sixth  grade  and  scored  at 
the  70th  percentile,  a  truly  significant  in- 
crease. When  Metropolitan  Achievement 
Tests  were  given  in  1981.  scores  showed  that 
61  percent  of  the  school's  third  grade  stu- 
dents were  above  the  90th  percentile,  and 
only  4  percent  of  the  sixth  graders  were 
below  the  50th  percentile. 

This  kind  of  achievement,  coupled  with  a 
variety  of  Innovative  programs  being  of- 
fered, has  been  responsible  for  the  conunu- 
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nlty  supi>ort  evidenced  In  Buffalo.  Our  de- 
segregation plan  Is  predicated  on  the  idea 
that  there  must  be  something  educationally 
desirable  and  significant  "at  the  end  of  the 
bus  ride".  To  assure  parent  recognition  of 
that  desirability,  community  Involvement 
has  been  constant  and  continuous  since  the 
start  of  ova  program.  Ideas  and  plans  were 
solicited  and  explained  at  meetings  in  all 
pairts  of  the  city.  Evaluations  and  criticisms 
were  carefully  considered  and  oiany  of  them 
Incorporated  in  the  plan. 

As  a  result,  In  the  six  years  during  which 
the  various  phases  of  our  desegregation 
effort  have  been  implemented,  the  image  of 
the  Buffalo  Public  Schools  has  changed  so 
that  people  who  had  previously  sought  pri- 
vate educational  experiences  for  their  chil- 
dren are  now  actively  supporting  the  public 
system.  Buffalo  has  been  cited  as  a  city 
where,  because  of  that  success,  "white 
flight"  has  not  been  a  factor.  In  1981.  Buf- 
falo lost  only  2.1%  of  ite  school  population 
while  diocesan  schools  lost  4.8%  and  neigh- 
boring suburbs  lost  5.2%.  In  the  five  years 
from  1977  to  1982,  some  1,577  students 
transferred  from  private  schools  to  our 
magnet  schools.  Many  families  changed 
their  plans  about  moving  out  of  the  city, 
tmd  some  families  moved  bacl^  in— because 
of  excellent  and  successful  schools. 

Judge  Curtin  referred  to  these  gains  in  his 
June  19. 1980  order  when  he  noted: 

"I  believe  that  the  plaintiffs  and  the  de- 
fendants have  made  significant  and  very 
welcome  progress  toward  a  final  settlement 
with  respect  to  the  remedy  in  this  case.  AU 
concerned  should  be  congratulated  and 
thanked  for  the  hard  work  which  went  into 
this  effort.  .  .  .  the  (Board)  proposals  are 
based  upon  the  concept  of  offering  parents 
and  children  an  excellent  educational  pro- 
gram through  which  desegregation  can  be 
accomplished.  A  principal  part  of  the  pro- 
posal .  .  .  promises  to  be  an  excellent  educa- 
tional experience  attractive  to  all  parents, 
and  it  promises  to  provide  a  new  Impetus  In 
the  desegregation  process."  In  actual  prac- 
tice, the  "promise"  became  a  reality.  Sys- 
temwlde.  we  have  seen  improved  student  at- 
tendance, decreased  student  suspension,  and 
decreased  frequency  of  discipline  problems. 
As  exciting  and  encouraging  as  these  im- 
provements are,  they  represent  only  a  small 
portion  of  the  overall  number  of  positive 
changes  which  have  literally  turned  around 
the  Buffalo  Public  Schools.  These  gains  are 
now  very  seriously  threatened,  and,  indeed, 
may  be  totally  cancelled. 

The  vast  majority  of  the  gains  cited  were 
directly  related  to  E.S.A.A.  funding.  These 
monies  were  appropriated  for  the  specific 
purpose  of  assisting  districts  in  designing 
and  implem|nting  desegregation  plans.  Of 
the  twenty-nine  titles  now  consolidated  In 
Chapter  2  as  a  result  of  the  Education  Con- 
solidation Improvement  Act  of  1981, 
E.S.A.A.  Intents  and  directions  seem  to  be 
the  most  seriously  subverted. 

The  Buffalo  Magnet  School  Grant  ranked 
among  the  top  five  in  the  country,  and  its 
Basic  Project  ranked  as  number  1  in  New 
York  State.  Prom  1976  through  1982,  the 
Buffalo  Public  Schools  received  a  total  of 
$28,975,608.  In  1981-82  alone,  we  were 
awarded  $6,715,056.  To  "replace"  this 
amount,  after  deducting  the  non-public 
share  of  Buffalo's  allocation,  1982-83 
E.C.I.A.  Chapter  2  funds  will  allow  only 
$956,867.  This  is  a  drop,  in  one  year,  of 
almost  86%.  This  draconian  decision  will 
result  in  cuts  in  instructional  materials,  in- 
service,  curriculum  planning,  and  the  elimi- 
nation of  374  personnel.  Magnet  and  special 


instructional  programs  cannot  be  sustained 
and  the  much  needed  increase  In  minority 
personnel,  hired  through  E.S.A.A.  funds, 
will  be  wiped  out.  The  National  Diffusion 
Network  and  Title  IV-C  programs,  imple- 
mented in  48  of  our  76  schools,  will  be  lost. 
Extra-curricular  activities,  which  have  en- 
riched students'  cultural  ext>eriences,  will  be 
lost.  Parent  effectiveness  training  which 
helped  us  achieve  and  maintain  peaceful  im- 
plementation of  integration  programs  will 
be  eliminated. 

Perhaps  most  Important,  parents  who 
placed  their  children  in  Buffalo  Public 
Schools,  expecting  and  receiving  specific 
quality  educational  programs,  wiU  be  victim- 
ized because  of  broken  educational  conunit- 
ments.  Buffalo  has  had  the  distinction  of 
being  among  the  very  few  cities  which  were 
awarded  basic  and  magnet  grants  for  a  five 
year  period.  The  past  year,  1981-82,  marked 
only  the  second  year  of  that  five  year  cycle. 
Our  plans  for  careful  implementation  of  su- 
perior educational  programs  will  grind  to  a 
halt.  Parents  will  feel  we  have  not  kept 
faith;  in  reality,  it  Is  the  five  year  Federal 
commitment  that  has  been  broken. 

In  a  June  22,  1982  letter  to  our  area  Con- 
gressmen. Secretary  Bell  suggested  that: 

The  Buffalo  School  district  may,  of 
course,  use  funds  appropriated  under  Chap- 
ter 2  of  the  same  Act  for  its  desegregation 
program.  Funds  under  Chapter  2  are  made 
available  to  school  districts  to  use  in  accord- 
ance with  educational  priorities  that  they 
identify  at  the  local  level. " 

Unfortunately,  the  Secretary  has  no  solu- 
tion to  the  problem  of  distributing  $956,867 
to  pay  for  essential  services  costing 
$6,715,056.  That  kind  of  decrease  is  not  a 
"phase-out"  of  services;  it  is  an  obliteration 
for  which  there  is  no  "loaves  and  fishes"  so- 
lution. 

To  the  suggestion  that  the  City  of  Buffalo 
should  supply  the  needed  funds,  it  should 
be  noted  that  Buffalo  has  the  highest  rate 
of  unemployment  in  the  State  and  one  of 
the  highest  in  the  nation.  With  a  shrinking 
population  and  the  problems  of  municipal 
and  educational  overburden,  our  city  can  ill 
afford  to  address  all  if,  indeed,  any  of  the 
fiscal  problems  caused  by  a  virtual  elimina- 
tion of  Federal  and  State  aid. 

Aid  from  private  foundations  is  not  the 
answer  to  our  plight.  Buffalo  schools  have 
long  been  successful  in  winning  grants  for  a 
variety  of  programs  from  private  founda- 
tions, but  their  funds,  too,  are  limited  and 
decreasing,  and  none  of  them  are  capable  of 
providing  a  grant  of  approximately 
$6,000,000.  The  problem  of  private  funding 
is  compounded  by  the  fact  that  few  of  the 
country's  largest  businesses  maintain  head- 
quarters in  Buffalo,  primarily  because  of 
the  city's  economic  distress. 

Finally,  it  has  been  suggested  that  "the 
schools  do  some  belt  tightening".  The  fact  Is 
that  the  schools  already  op>erat^with  limit- 
ed fiscal  resources.  The  deman^  of  court- 
ordered  desegregation  have  furtiier  strained 
those  limited  resources.  When  the  public 
school  "belt"  tightens,  it  is  students  and 
their  future  welfare  which  are  "squeezed". 

The  benefactors  of  the  new  federal  fund 
allocations  would  seem  to  be  some  of  the 
wealthier  suburban  districts  which  will  be 
receiving  a  veritable  windfall  under  E.C.I.A. 
For  almost  ten  years,  these  districts  have  re- 
jected suggestions  by  the  Court  and  the 
Commissioner  of  Education  to  participate 
and  cooperate  with  the  Buffalo  Public 
Schools  in  desegregation  efforts.  Now.  they 
will  receive  a  very  considerable  share  of  our 
hard-won  monies  and,  at,  the  same  time. 


place  Buffalo  schools  at  an  even  greater  eco- 
nomic disadvantage.  Indeed,  the  effect  of 
these  cuts  is  felt  most  keenly  by  the  poor 
and  disadvantaged.  A  recent  Rand  study 
identified  East  St.  Louis.  Camden,  and 
eighty-four  other  areas  as  "trouble-prone 
suburbs"  suffering  from  the  same  condi- 
tions which  have  been  plaguing  larger,  cen- 
tral cities.  Schools  in  those  "suburbs"  and 
elsewhere  could  learn  from  Buffalo.  We 
have  met  our  problems  with  school  pro- 
grams which  have  proven  to  be  educational- 
ly effective  and  worthy  of  replication.  Cur- 
rent federal  funding  cuts  will  result  in  the 
armihilation  of  programs  which  have  more 
than  incidentally,  served  as  a  template  for 
other  districts  with  similar  problems. 

As  the  only  district  in  New  York  State 
under  a  Federal  Court  order  to  desegregate. 
Buffalo  is  in  a  unique  position.  We  have 
used  the  challenge  to  effect  some  of  the 
most  dramatic  improvements  ever  achieved 
by  an  urban  school  district.  Buffalo,  the 
^ond  largest  school  district  in  New  York 
State,  seems  destined  to  see  more  than  six 
years  of  carefully  planned,  intensive  effort 
thrown  out  almost  overnight— due  to  the 
withdrawal  of  what  was  represented— only 
two  years  ago— to  be  long-term  Federal  sup- 
t>ort.  There  are  no  viable  solutions  to  our 
problem  except  Federal  support.  The  people 
of  Buffalo,  and  its  47.000  public  school  stu- 
dents, have  no  other  recourse. 

What  is  at  risk  here  are  solid  and  creative 
educational  programs  and  schools  which  are 
desegregated  both  in  letter  and  in  spirit.  To 
achieve  our  ends,  we  directed  positive  action 
to  clearly  conceived  purp>oses.  We  have  an 
obligation  to  insure  that  the  permanence 
and  stability  of  our  desegregation  efforts  be 
preserved  and  we  need  your  support  to  keep 
the  strong,  attractive  and  relevant  desegre- 
gation program  we  have  in  Buffalo.* 


By  Mr.  COCHRAN  (for  himself 

and  Mr.  Dttrenbesger): 

S.  2996,  a  bill  to  reduce  temporarily 

the  duty  on  certain  disposable  gowns 

and  surgical  drapes;  to  the  Committee 

on  Finance. 

REDUCTION  or  DUTY  ON  CERTAIN  DISPOSABLE 
GOWKS  AND  SURGICAL  DRAPES 

•  Mr.  COCHRAN.  Mr.  President,  I  am 
introducing  today  a  bill  to  amend  the 
Tariff  Schedules  of  the  United  States 
to  provide  a  temporary  reduction  in 
the  duties  on  disposable  gowns  and 
surgical  drapes  made  of  bonded  fiber 
fabric  and  designed  for  use  in  hospi- 
tals, clinics,  laboratories,  and  contami- 
nated areas. 

This  legislation  is  needed  to  remedy 
an  inequity  currently  existing  in  the 
Tariff  Schedules  which  applies  a  duty 
rate  of  5.6  percent  ad  valorem  to  dis- 
posable hospital  gowns  and  drapes 
made  predominantly  of  paper  an(l  a 
duty  rate  of  20  cents  per  pound  and 
25.8  percent  ad  valorem  and  21  cents 
per  poimd  and  14  percent  ad  valorem 
on  disposable  hospital  gowns  and 
drapes  made  predominantly  of 
bonded-fiber  fabric. 

The  rates  on  these  bonded-fabric 
products  are  not  only  four  to  five 
times  greater  than  those  on  paper 
products,  but  are  also  six  to  ten  times 
the  1981  International  Trade  Commis- 
sion  average   tariff   collected   for   all 
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free  and  dutiable  impoits  of  S.4  per- 
cent. 

The  tariff  reducCkn  ptopoaed  by 
this  bill  is  temporary  and  would  be  In 
effect  until  January  1.  ISSS.  It  ia  an- 
ticipated that  thia  &-ycar  period  win 
provide  time  for  the  mmberty-Oarit 
Corp..  the  major  benefidary  of  this 
Ifgifliflnn.  to  aaaeaa  the  raceeaa  and 
eff ectivcneas  erf  tta  capital  investment 
in  the  manufacture  of  polyprapyletie 
baae  sheet,  uaed  by  the  mmpany  in 
ttie  production  of  di^waahle  ■owns 
and  draper 

Kimberiy-Clark  has  spent  mote  than 
$100,000,000  for  the  constroction  of  lU 
mm  inOartaith,  MlaB..  ^lUi  manufac- 
tures the  polypropylene  sheet,  em- 
ploytns  250  people.  KJmhrrly-Clait  is 
nearinc  eomidetian  of  a  $55  mUHon  ex- 
pansion there  whldi  will  add  another 
75  Joba.  In  addttkm.  Klmberly-Clazk  is 
consldeTiiv  tii»  bnildinc  of  another 
such  CacfUty  in  the  United  States. 

Thia  5-year  tenn  will  also  minfirtr 
with  the  Multilateral  Trade  If ecoCia- 
tion  lliMl  tariff  rednetian  in  1M7. 
Thus  the  5.6  petrent  tariff  would  in- 
crease to  the  final  ratea  of  17  percent 
and  9  percent  for  hnspital  cowns  and 
drapes  should  the  Oongreas  choaae  not 
to  maintatn  the  reduced  tariff  rate. 

Mr.  President,  an  equaltaatkn  in  the 
tariff  rates  on  bonded-fiber  fabric  and 
paper  disposable  towns  and  drapes 
would  be  equitable  and  Just  because 
these  products  are  substantially  iden- 
ticaL  The  bonded-fiber  fabric  products 
made  by  Kimbetiy-Clark  are  100  per- 
cent polypropylene.  The  papa*  prod- 
ucts, classified  as  reinforced  paper  and 
thus  eligible  fcH-  the  lower  5.6  percent 
tariff  rate,  are  55  percent  polyester 
and  only  45  percent  wood  pulp. 

No  rational  basis  exists  for  one 
fabric  to  be  asBCssed  a  tariff  one-fifth 
that  of  substantially  identical  compet- 
ing product.  The  chief  oompcHient  of 
both  fabrics  is  m*nm«A»  fiber.  Fur- 
ther. Klmberly-Clark's  100  percent 
polyporpylene  base  sheet  has  demon- 
strated in  latwratory  testing  such  de- 
sirable characteristics  as  low  lint,  ef- 
fective bacterial  barrier  properties, 
good  fabric  breathability  and  drapabi- 
lity,  and  minimal  likelihood  of  sup- 
porting flame. 

Mr.  President,  this  temporary  tariff 
reduction  will  rectify  an  inequity  in 
the  tariff  schedules  and  will  enable 
smaller  health  care  businesses  like 
Kimberly-Clark's  Health  Care  Division 
to  be  more  effective  competitors. 


By  Mr.  STEVENS; 

S.  2997.  A  bill  to  establish  an  exclu- 
sive economic  zone  adjacent  to  the  ter- 
ritorial sea  of  the  United  States,  to 
assert  national  rights  therein,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 
KzcxnsivB  BCOHomc  zon  ESTABUSHnnrr  act 

Mr  STEVENS.  Mr.  President.  I  have 
several  times  addressed  the  Senate  to 


the  Pieaideut'a 
not  aicn  tbe  law  of  the 
Many  Members  of  the 
my  UMuein  that  we 
world  that  we  win  not 
pate  in  the 
tlieoecwD 

Mr.  Picsideut.  the  IStO's  truly  is  tbe 
decade  vA  the  oceans.  Vast  potential 
Ues  Just  off  our  sbnes— both  tai  ttvliw 
and  nonliving  leaouices.  This  letiBl»- 
tion  win  eomplete  the  Job  that  we 
in  the  Fisheries  Oonaervatiaa 
uMimifHt  Act  fb  1976.  and  the 
I>eep  Seabed  Hard  Mineral  Besoorees 
Act  of  uao.  by  ntnMmm  (denary  U.& 
jurisdietian  over  the  200  mUe  aone. 

I  am  (rffertnc  this  bin  today  with  my 
good  friend  Congifssniin  Bsaaux  of 
Louisiana,   who   has    introduced    the 


and 
the  private! 
tbepKuetty  of 


tain  in  the 

In  tarief.  the  bin  estahHshes  an  ex- 
dnsive  economic  aone  w^iich  runs  197 
miles  seaward  from  the  tcrrttorial  sea. 
Within  this  aone.  the  United  States 
win  aaaext  sovereign  ritfits  for  the  pur- 
pose of  exirtarinK.  expioittng.  eonserv- 
ing.  and  managing  an  natural  re- 
sources—both  living  and  nonliving. 
The  biU  mwcifirany  aaserta  that  the 
fiaheries  lesuuiues  of  this  Nation  are 
to  be  used  to  the  benefit  of  the  U.& 
fishing  industry. 

Mr.  President.  I  feel  that  thia  legialar 
tion  wm  take  the  step  that  is  now  long 
overdo  in  my  opinion.  We  can  nam 
strengthen  the  status  of  our  ajoining 
oceans  resources  and  facilitate  their 
orderly  development. 


the 
the  his- 
pro- 


By  Mr.  CAMNON  (for  himself 
and  Mr.  \jlxaisY. 

S.  290S.  A  bm  to  declare  that  the 
United  States  hold  certain  lands  hi 
trust  for  the  Imb  Vegas  Paiute  Tribe; 
to  the  Select  Committee  on  Indian  Af- 
fairs. 

Tsw^  or  roT>ni  l— »  to  l*s  vc4« 
ruarm-aamt 

Mr.  CANNON.  Mr.  Presidait.  for 
myself  and  my  distinguished  col- 
league. Senator  L&xalt.  I  am  today  in- 
troducing a  bm  to  transfer  approxi- 
nutely  3.150  acres  of  vacant,  undevel- 
oped public  lands  in  trust  to  the  Las 
Vegas  Paiute  Tribe. 

The  l4w  Vegas  Paiute  Tribe  is  a  fed- 
erally recognised  Indian  tribe  located 
near  Uu  Vegas.  Nev.  The  original  res- 
ervation consisted  of  only  10  acrea.  ac- 
quired in  1911.  Since  thai,  the  tribe 
has  acquired  an  additional  2%  acres 
with  their  own  meager  funds. 

The  population  of  the  tribe  has  in- 
creased by  300  percent  since  1911.  In 
addition.  3.000  native  Nevada  Paiutes 
which  the  reservation  was  meant  to 
serve,  are  now  widely  scattered 
throughout  the  Las  Vegas  area.  The 
present  allocation  of  12%  acres  of  land 
cannot  accommodate  the  minimal 
needs  of  the  tribal  membership. 

The  tribe  wishes  to  continue,  and  to 
perpetuate,  their  traditional  culture 
and  practices,  but  cannot  do  so  with 


An   enmest  objective 
Vegas  Paintes  is  to 
torieal 

Tbe 

its  wOUngneaB  ■»iH  »i«iHtjf  to 
develop  an  *■■«■»' ■■■if  base  and  to  uti- 
Uae  tbe  medal  aidllB  and  enterprise  (rf 
its  memberB  to  gmrrate  tribal  reve- 
Tbis  Iwiiliii  Si  aetivtty  not  only 
tribal  mcnben  but  adds  to 
tbe  eeanoBilc  base  of  otber  SMitltfiu 
I  fwiwiiinrttifs  "nils  boslneaB  de- 
wffl  be  eneoaraced  and  te- 
ellttated  by  tbe  land  transier. 

Tike  present  reservatian  is  wboUy  oc- 
cupied and  no  lancer  available  for  ad- 
dltjonal  de»elmMitent.  Tbe  tribe  has 
pot  together  an  ambitions  use  plan  for 
tbe  additional  land  it  seeks  tbraogb 
this  bOL  Tbe  land  would  be  used  for 
irshlfiitial  *»««*»*g.  ooonniintty  sup- 
port farilitira.  an  taMlnstzlal  park  fbr 

Ugbt  Tl^afWIfK^^"^"g.  *nA  HmttoH  agrl- 

cultural  devekHBiif  lit 

I  am  advised  that  an  interested  and 
inmrtved  partiea.  tbe  dty  of  Ias  Vena, 
the  State  of  Nevada,  the  dty  of  North 
I«s  Vegas  and  otber  neitfibaiinc  in- 
terests support  this  transfer.  An 
r^bts-of-way.  minerals,  and  water  wffl 
be  iHxitected. 

Mr.  Presklent.  I  trust^tbat  appropri- 
ate hearings  can  be  condneted  in  order 
that  tbe  bffl  wffl  be  tborougbly  ( 
ered  and  actioo  taken  on  tbe 
at  the  earliest  practteafale  timeL 


By  Mr.  ROTH: 
S.  2990.  A  bm  to  provide  for  the  I 
anoe  of  a  stamp  to  commemorate  tbe 
100th  anniversary  of  the  merit  system 
in  Federal  employment;  to  tbe  Com- 
mittee oo  Governmental  Affairs. 


•  Mr.  ROTH.  Mr.  President,  on  Janu- 
ary 16.  1883.  the  ChrO  Senrioe  Act.  or 
so-caned  Pendleton  Act.  was  psMfrt. 
creating  the  first  basic  structure  for 
the  Federal  Government  under  which 
appointments  and  advancement  of 
Government  employees  would  lie 
made  "with  sole  refermce  to  merit." 
The  act  was  a  direct  result  of  the  as- 
sassination of  President  Garfield  by  a 
man  who  was  not  given  a  Federal  job 
despite  his  support  for  the  President. 
This  action  shocked  the  Nation  and 
brought  to  the  attention  of  the  public 
the  corruption  and  office  buying 
which  was  then  common  in  Govern- 
ment in  part  because  jobs  were  based 
not  on  "what  you  knew"  but  on  "who 
you  knew." 
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The  passage  of  the  Civil  Service  Act 
was  a  significant  step  forward  In  the 
effort  to  make  Government  work  more 
efficiently   and   with   less   waste.    It 
helped  to  lay  the  gxoundwork  for  what 
has  today  become  a  highly  profession- 
al and  capable  work  force.  It  is  for 
these  reasons  and  more  that  I   am 
today  introducing  legislation  directing 
the  U.S.  Postal  Service  to  issue  a  com- 
memorative postage  stamp  on  January 
16,  1983,  to  mark  the  100th  anniversa- 
ry of  the  Civil  Service  Act.  Initiating 
the  merit  system  in  Federal  employ- 
ment. I  think  such  a  commemoration 
is  Important  not  because  the  act  cured 
all  Government  ills.  It  clearly  did  not. 
Rather,  such  a  remembrance  will  help 
remind  us  all  that  there  are  thousands 
of  public  employees  at  the  local.  State, 
and   Federal   levels   who   work   hard 
every  day  to  provide  services  of  almost 
every  conceivable  stripe  to  this  Nation, 
and   I    think    they   quite   deservedly 
should  be  recognized  for  their  efforts 
on  behalf  of  us  all.* 


to 


By  Mr.  GORTON: 
S.  3000.  A  blU  to  address  several 
problems  relating  to  vessel  service  to 
the  State  of  Alaska;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

VESSEL  SERVICE  TO  THE  STATE  OP  ALASKA 

•  Mr.  GORTON.  Mr.  President,  the 
bill  I  now  Introduce  addresses  several 
problems  relating  to  vessel  service  to 
the  State  of  Alaska. 

The  urgency  of  this  bill  results  from 
the  Imminent  prospect  that  foreign- 
built,  foreign-flag,  foreign-crew  oper- 
ations may  soon  be  initiated  from  the 
ports  of  either  Vancouver  or  Prince 
Rupert,    British    Columbia    under    a 
narrow  exemption  from  the  Jones  Act 
found  in  the  third  proviso  of  section 
27  of  that  act.  The  Immediate  and 
grave  effect  of  such  alternative  service 
may  be  to  redirect  cargo  now  moving 
to  and  from  Alaska  through  the  ports 
on  Puget  Sound  in  my  State  of  Wash- 
ington. The  potential  erosion  of  jobs 
and  economic  activity  of  the  Puget 
Sound   ports   and   in   ancillary   local 
manufacturing,     packaging,     supply, 
warehousing,   and   transportation   in- 
dustries   requires    prompt    legislative 
action.  Not  only  the  carriers  now  serv- 
ing Alaska  from  Puget  Sound,  but  the 
longshoremen,  truckers,   and  shipper 
employees  all  rely  on  the  Alaska  trade. 
It  is  to  prevent  the  dislocation  of  a 
major  segment  of  the  Puget  Sound 
economic  infrastructure  that  Congress 
must  close  the  narrow  loophole  to  the 
Jones  Act  found  in  the  "third  provi- 
so." This  bill,  however,  closes  the  third 
proviso    only    for    a    3-year    period, 
during  which  time  the  Department  of 
Transportation  shall  conduct  a  study 
on    measures    necessary    to    Improve 
marine  transportation  to,  from,  and 
within  the  State  of  Alaska.  After  that 
study.    Congress    could    exercise    its 
judgment  whether  to  let  this  tempo- 


rary  closure   expire,   or   whether 
extend  It  or  make  it  permanent. 

In  the  meantime,  all  operations  in 
existence  on  September  1,  1982,  under 
the  third  proviso  are  grandfathered 
notwithstanding  the  temporary  clo- 
sure. 

Also,  subject  to  the  same  3-year  ex- 
piration clause,  this  bill  addresses 
pressing  deficiencies  in  Alaska's 
marine  transportation  service. 

Foreign-built  fish  processing  vessels 
may  transport  merchandise  that  is  di- 
rectly fisheries  related  between  points 
in  the  United  States,  if  they  are  docu- 
mented as  U.S.-flag  vessels,  notwith- 
standing the  U.S.-built  requirement  of 
section  27  of  the  Jones  Act  or  the  citi- 
zenship   requirements    for    coastwise 
trade  under  the  Shipping  Act.  Since 
most  fish-processing  vessels  flying  the 
U.S.  flag  are  foreign  built,  and  since 
many    are    owned    by    corporations 
whose  stock  is  more  than  25  percent 
held  by  foreign  citizens,  it  is  important 
for  the  stimulation  of  the  Alaska  fish- 
eries  and   fish   processing   industries 
that  this  provision  be  adopted.  This 
provision   applies   to   fish   processing 
vessels,  as  distinguished  from  tenders 
or  fishing  vessels  engaged  principally 
in  harvesting  or  transporting  fish  or 
fish  products.  Directly  fisheries  relat- 
ed merchandise  includes  salt,  plastic, 
cardboard,  and  other  items  used  in  the 
handling  or  packing  of  fish  or  fish 
products  as  well  as  merchandise  neces- 
sary for  the  effective  operation  of  the 
fish  processing  vessel. 

Again,  it  is  important  to  emphasize 
that  the  entire  package  of  provisions 
relating  to  Alaska  marine  transporta- 
tion contained  in  this  bill  is  subject  to 
a  3-year  expiration.  When  Congress  re- 
considers the  issues  addressed  in  this 
bin,  it  will  have  the  benefit  of  3  years 
experience  as  well  as  a  thorough  De- 
partment of  Transportation  study  on 
the  subject. 

Mr.  President,  I  realize  very  clearly 
the  important  and  traditional  sjmibiot- 
ic  relation  that  the  States  of  Alaska 
and  Washington  have  enjoyed.  Our 
commercial  linlss  have  bound  us  in  a 
vigorous  effort  to  come  to  grips  with 
an  inunediate  threat.  I  will  work  close- 
ly with  Senators  Stevens,  Mxtrkow- 
SKi,  and  Jackson  to  develop  a  well- 
thought-out  solution.  I  urge  the 
Senate  and  the  House  to  act  on  this 
bill  soon  in  the  Interest  of  preserving 
for  American  vessels,  American 
seamen,  and  American  ports  and  com- 
munities, the  valuable  and  essential 
domestic  waterbome  commerce  of  the 
United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3000 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 


America  in  Congreu  assembled.  That  the 
third  proviso  of  section  27  of  the  Merchant 
Marine  Act.  1920  (40  U.S.C.  883)  Is  amended 
to  read  as  follows:  "Provided  further.  That 
this  section  shall  not  apply  to  merchandise 
transported  between  points  within  the  con- 
tinental United  States.  Includins  Alaslu,  in 
any  vessel  which  on  September  1.  1982  was 
engaged  in  the  provision  of  services  over 
through  routes  theretofore  recognized  by 
the  Interstate  Commerce  Commission 
which  involved  transportation,  in  part,  over 
Canadian  rail  Unes:". 

Sec.  2.  Notwithstanding  section  27  of  the 
Merchant  Marine  Act.  1920  (46  D.S.C.  883) 
or  section  2  of  the  Shipping  Act.  1916  <4« 
U.S.C.  802),  documented  vessels,  which  are 
foreign  built  and  which  are  used  In  the 
processing  or  assembly  of  fishery  products, 
may  transport  merchandise  which  Is  direct- 
ly fisheries-related  between  points  in  the 
United  SUtes. 

Sec.  3.  Within  one  year  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Trans- 
portation shall  submit  a  report  to  the  Con- 
gress, together  with  such  recommendations 
for  legislation  as  he  deems  to  be  appropri- 
ate, on  measures  necessary  to  improve 
marine  transportation  to,  from,  and  within 
the  State  of  Alaska.  The  Secretary  shall 
take  into  account  the  future  development 
and  transportation  needs  of  the  State  of 
Alaska  and  its  remote  communities,  develop- 
ments in  maritime  transportation,  the  cur- 
rent requirement  that  all  vessels  serving 
Alaska  in  the  domestic  trades  be  built  in  the 
United  States,  any  advantages  derived  from 
service  incidental  to  international  voyages, 
and  the  adequacy  of  services  currently  pro- 
vided by  the  Bureau  of  Indian  Affairs  and 
private  industry  in  western  Alaska. 
Sec.  4.  Effective  January  1.  1986: 

(1)  sections  2.  3,  and  4  of  this  Act  are  re- 
pealed; and 

(2)  the  third  proviso  of  section  27  of  the 
Merchant  Marine  Act,  1920,  Is  amended  to 
read  the  way  it  reads  on  the  day  prior  to  the 
date  of  enactment  of  this  Act.* 


By  Mr.  HART  (for  himself,  Mr. 
Cochran,    Mr.    Hattikld,    Mr. 
Prtor,     Mr.     Kennedy,     Mr. 
Mitchell,    Mr.    Durenberger. 
Mr.  Pell,  Mr.  Leahy,  and  Mr. 
Dixon): 
S.J.  Res.  259.  Joint  resolution  renew- 
ing chemical  warfare  negotiations;  to 
the  Committee  on  Foreign  Relations. 

CHEKICAL  WARTAKE  NEGOTIATIONS 

•  Mr.  HART.  Mr.  President,  today. 
Senators  Cochran,  Hatfield,  Pryor, 
Kennedy,  Mitchell,  Durenberger, 
Pell,  Leahy,  Dixon,  and  I  are  intro- 
ducing a  joint  resolution  which  calls 
upon  the  President  to  reconvene  the 
bilateral  negotiations  with  the  Soviet 
Union  on  a  verifiable  chemical  warfare 
disarmament  treaty. 

On  January  22,  1975,  the  President 
of  the  United  States  signed  the  instru- 
ments of  Ratification  of  the  Geneva 
Protocol  of  1925  which  prohibited  the 
use  in  war  of  asphyxiating,  poisonous, 
or  other  gases  and  bacteriological 
methods  of  warfare. 

The  signing  by  President  Ford  of  the 
Geneva  Protocol  of  1925  sent  a  clear 
signal  to  the  world  that  the  United 
States,  after  nearly  50  years  of  inter- 
nal policy  debate,  officially  embraced 
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a  policy  of  no  first  use  of  chemical  and 
bacteriological  weapons.  However,  the 
United  States  and  the  Soviet  Union 
did  reserve  the  right  to  retaliate  in 
kind  after  the  first  use  by  another  sig- 
natory of  the  treaty.  In  addition,  the 
Protocol  does  not  prohibit  the  devel- 
opment, stockpiling,  or  production  of 
chemical  weapons. 

During  the  1974  summit  meeting  in 
Moscow,  the  United  States  and  the 
Soviet  Union  agreed  to  consider  a  joint 
initiative  in  the  United  Nations'  Con- 
ference of  the  Committee  on  Disarma- 
ment for  a  total  prohibition  of  chemi- 
cal weapons.  Later,  President  Carter 
reaffirmed  the  principles  of  the  1974 
agreement  by  establishing  U.S.  goals 
in  these  negotiations,  which  had  been 
actively  pursued  since  August  1975. 
President  Carter  directed  that  negotia- 
tions with  the  Soviet  Union  should 
proceed  with  the  goal  of  a  comprehen- 
sive treaty  to  ban  chemical  weapons. 
The  primary  objective  of  those  bilater- 
al talks  with  the  Soviet  Union  was  a 
complete  and  verifiable  ban  on  the 
production  of  all  chemical  weapons. 
Once  an  agreement  was  reached,  the 
joint  United  States-Soviet  initiative 
-vould  be  presented  to  the  U.N.  Com- 
mittee on  Disarmament  for  elabora- 
tion into  multilateral  chemical  weap- 
ons disarmament  treaty. 

Mr.  President,  since  the  initiation  of 
those  bilateral  talks  in  1975,  over  12 
rounds  of  talks  with  the  Soviet  have 
been  held  in  Geneva  and  considerable 
progress  have  been  made  toward  a  sat- 
isfactory and  verifiable  treaty.  The 
United  States  suspended  those  negoti- 
ations after  the  Soviet  invasion  of  Af- 
ghanistan in  1980. 

While  it  is  important  to  note  that 
U.S.  negotiators  continue  to  partici- 
pate with  the  worlLing  group  of  the 
U.N.  Committee  on  Disarmament  in 
Geneva,  without  a  meaningful  bilater- 
al initiative  on  CW  disarmament,  no 
multilateral  agreement  is  possible. 

Mr.  President,  the  aggressive  effort 
by  this  administration  to  move  for- 
ward with  the  development  and  pro- 
duction of  binary  chemical  weapons 
may  signal  the  beginning  o(  a  new 
chemical  warfare  arms  race  'With  the 
Soviet  Union.  Of  equal  concern  is  the 
potential  for  the  proliferation  of 
chemical  warfare  agents  to  other 
coxmtries  and  terrorists.  The  failure  of 
the  bilateral  negotiations  with  the  So- 
viets, coupled  with  the  development  of 
new  chemical  weapons  capabilities  will 
undercut  the  existing  relatively  stable 
relationship  of  mutual  deterrence  in 
chemical  weapons  and  encourage 
other  nations  to  develop  a  chemical 
warfare  capability. 

Mr.  President,  as  I  have  stated  many 
times  before,  chemical  weapons  have  a 
very  limited  degree  of  tactical  effec- 
tiveness on  the  battlefield.  Moreover, 
the  deployment  of  new  CW  weapons 
on  European  soil  is  not  encouraged  by 
our  NATO  allies.  These  facts  signifi- 


cantly reduce  the  deterrent  effect  of 
chemical  weapons. 

The  development  of  a  new  genera- 
tion of  CW  binary  weapons  will  not 
enhance  our  security.  Only  the  negoti- 
ation of  a  complete,  effective,  and  veri- 
fiable chemical  warfare  disarmament 
treaty  will  prevent  a  new  superpower 
competition  in  these  heinous  weapons 
and  significantly  enhance  this  Na- 
tion's security. 

Mr.  President,  this  resolution  simply 
calls  upon  the  President  to  reconvene 
the  bilateral  negotiations  with  the 
Soviet  Union  on  a  satisfactory  and  ver- 
ifiable chemical  warfare  disarmament 
treaty.  I  urge  all  my  colleagues  to  sup- 
port this  joint  resolution  which  would 
assist  the  effort  to  ban  chemical  war- 
fare weapons.* 


ADDITIONAL  COSPONSORS 

S.  1688 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Florida 
(Mrs.  Hawkins),  the  Senator  from 
Iowa  (Mr.  Jepsen),  and  the  Senator 
from  New  York  (Mr.  D'Amato)  were 
added  as  cosponsors  of  S.  1688,  a  bill 
to  combat  violent  and  major  crime  by 
establishing  a  Federal  offense  for  con- 
tinuing a  career  of  robberies  or  bur- 
glaries while  armed  and  providing  a 
mandatory  sentence  of  life  imprison- 
ment. 

S.  2167 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byro)  was  added 
as  a  cosponsor  of  S.  2167.  a  bill  to 
amend  the  Unfair  Competition  Act  of 
1979  and  Clayton  Act  to  provide  for 
fuither  relief  in  the  event  of  unfair 
foreign  competition. 

S.  3334 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Dela- 
ware (Mr.  BiDEN).  and  the  Senator 
from  Minnesota  (Mr.  Boschwitz)  were 
added  as  cosponsors  of  S.  2334,  a  bill 
to  provide  that  registration  and  poll- 
ing places  for  Federal  elections  be  ac- 
cessible to  handicapped  and  elderly  in- 
dividuals, and  for  other  purposes. 

S.  3371 

At  the  request  o'  Mr.  Sasser,  the 
name  of  the  Senator  from  Michigan 
(Mr.  RiEGLE)  was  added  as  a  cosponsor 
of  S.  2371,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  tax  for  contributions  and  pay- 
ments to  sheltered  workshops. 

S.  3S73 

At  the  request  of  Mr.  Metzenbaum, 
his  name  was  added  as  a  cosponsor  of 
S.  2572,  A  bill  to  strenghten  law  en- 
forcement in  the  areas  of  violent  crime 
and  drug  trafficking,  and  for  other 
purposes. 

At  the  request  of  Mr.  Glenn,  his 
name  was  added  as  a  cosponsor  of  S. 
2572,  supra. 


S.  3631 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  S.  2631,  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 

S.  3816 

At  the  request  of  Mr.  Bentsen.  the 
names  of  the  Senator  from  Wyoming 
(Mr.  Wallop),  and  the  Senator  from 
Iowa  (Mr.  Grassley)  were  added  as  co- 
sponsors  of  S.  2815,  a  bill  to  amend  the 
Social  Security  Act  to  provide  an  im- 
proved system  for  determining  and 
monitoring  the  need  for  a  representa- 
tive payee  with  respect  to  benefits 
paid  under  titles  II  and  XVI  of  such 
act. 

S.  3876 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Florida 
(Mr.  Chiles),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  were  suided  as 
cosponsors  of  S.  2876,  a  bill  to  amend 
the  Small  Business  Investment  Act  of 
1958  to  provide  debentures  for  State 
development  companies. 

S.  3013 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Hawaii 
(Mr.  INOUTE)  was  added  as  a  cosponsor 
of  S.  2912,  a  bill  to  provide  that  the 
amount  of  unnegotiated  social  security 
checks  shall  be  returned  to  the  social 
security  trust  funds,  and  for  other 
purposes. 

S.  3918 

At  the  request  of  Mr.  Chatee,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  BiTMPERS)  was  added  as  a  cospon- 
sor of  S.  2918,  a  bill  to  permit  the  in- 
vestment of  employee  benefit  plans  In 
residential  mortgages. 

S.  3943 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  DooD)  was  added  as  a  cosponsor 
of  S.  2942,  a  bill  to  provide  that  dis- 
ability benefits  under  title  II  of  the 
Social  Security  Act  shaJl  continue  to 
be  paid  through  the  end  of  the  admin- 
istrative appeals  process,  and  that 
periodic  reviews  of  disability  cases 
shall  be  carried  out  only  to  the  extent 
determined  to  be  appropriate. 

S.  3947 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Wallop)  was  added  as  a  cospon- 
sor of  S.  2947.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  re- 
spect to  the  unrelated  business  taxable 
income  of  certain  nonprofit  charitable 
organizations. 

S.  3979 

AV,the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Eagleton)  was  added  as  a  cospon- 
sor of  S.  2979,  a  bill  to  establish  a  Fed- 
eral Grain  Storage  Insurance  Corpora- 
tion   to    protect    farmers    who   store 
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grain  in  certain  warehouses  against 
losses  caused  by  the  insolvency  of  such 
warehouses,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  2  1 S 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  215.  a 
joint  resolution  to  provide  that  the 
week  beginning  March  6,  1983  shall  be 
designated  as  "Women's  History 
Week." 

SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Phyor,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  220.  a  joint 
resolution  to  authorize  the  erection  of 
a  memorial  on  public  grounds  in  the 
District  of  Columbia  to  honor  and 
commemorate  members  of  the  Armed 
Forces  of  the  United  States  who 
served  in  the  Korean  war. 

SENATE  JOINT  RESOLUTION  223 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Michigan 
(Mr.  RiEGLE)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  222,  a  joint 
resolution  to  designate  the  week  of 
February  13  through  February  19, 
1983.  as  "National  PoUce  Athletic 
League  Week." 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  McC^ure,  the 
name  of  the  Senator  from  Texas  (Mr. 
Bentsen)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  236,  a  joint 
resolution  to  designate  the  week  of 
October  24  through  28.  1982.  as  "Na- 
tional Water  Resources  Week." 

SENATE  JOINT  RESOLTTTION  240 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 240,  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate the  week  of  January  16.  1983. 
through  January  22.  1983.  as  "Nation- 
al Jaycee  Week." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Long,  the 
names  of  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER).  and  the  Senator 
from  New  Jersey  (Mr.  Bradley)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  246.  a  joint  resolution  to 
authorize  sind  request  the  President  of 
the  United  States  to  issue  a  proclama- 
tion designating  the  first  week  in  Oc- 
tober for  the  calendar  years  1982, 
1983.  and  1984  as  "National  Port 
Week." 

SENATE  JOINT  RESOLUTION  349 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Texas  (Mr. 
Bentsen)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  249,  a  joint 
resolution  to  provide  for  the  designa- 
tion of  the  month  of  October  1982  as 
"National  Spinal  Cord  Injury  Month." 


SENATE  JOINT  RESOLUTION  3  S3 

At  the  request  of  Mr.  CEtAFES,  the 
names  of  the  Senator  from  Maine  (Mr. 
Mitchell),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
253.  a  joint  resolution  to  assure  that 
regulations  governing  the  special  sup- 
plemental food  program  for  women, 
infants,  and  children  (WIC)  enhance 
the  health  status  of  participants  in 
the  program. 

SENATE  JOINT  RESOLUTION  368 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Eagleton)  was  added  as  a  cospon 
sor  of  Senate  Joint  Resolution  258.  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  the 
month  of  Decembef  1982  as  'National 
Close-Captioned  Television  Month." 

SENATE  CONCURRENT  RESOLUTION  131 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Eagleton)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
121.  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  the 
United  States  should  maintain  Federal 
involvement  in.  and  support  for.  the 
child  nutrition  programs,  and  for 
other  purposes. 

SENATE  RESOLUTION  468 

At  the  request  of  Mr.  Jackson,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin)  was  added  as  a  cosponsor 
of  Senate  Resolution  458,  a  resolution 
to  express  the  sense  of  the  Senate  that 
the  Export-Import  Bank  of  the  United 
States  shall  be  given  sufficient  author- 
ity and  shall  provide  competitive  fi- 
nancing for  American  exports. 

SENATE  RESOLUTION  463 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Florida 
(Mr.  Chiles),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  was  added  as  a 
cosponsor  of  Senate  Resolution  462.  a 
resolution  to  express  the  sense  of  the 
Senate  concerning  consultations  with 
the  Government  of  Japan  on  exports 
of  agricultural  products  from  the 
United  States  to  Japan. 


SENATE  CONCURRENT  RESOLU- 
TION 126— CONCURRENT  RESO- 
LUTION RELATING  TO  SUP- 
PORT FOR  THE  PEOPLE  OP  AF- 
GHANISTAN 

Mr.  TSONGAS  (for  himself.  Mr. 
Abdnor.  Mr.  Andrews,  Mr.  Arm- 
strong, Mr.  Baker.  Mr.  Baucus,  Mr. 
Bentsen,  Mr.  Biden,  Mr.  Borek.  Mr. 
BoscHwiTZ.  Mr.  Bradley.  Mr.  Brady. 
Mr.  Bumpers.  Mr.  Burdick,  Mr.  Harry 
F.  Byrd  Jr..  Mr.  Chafee.  Mr.  Chiles. 
Mr.  Cochran,  Mr.  Coh.'en.  Mr. 
D'Amato.  Mr.  Danforth.  Mr.  DeCon- 
ciNi.  Mr.  Denton,  Mr.  Dixon.  Mr. 
DoDD.  Mr.  E>ole.  Mr.  Domenici,  Mr. 

DlTRENBERGER.  Mr.  EaGLETON,  Mr.  EAST. 

Mr.  ExoN.  Mr.  Ford.  Mr.  Garn.  Mr. 
Glenn,  Mr.  Goldwater,  Mr.  Gorton, 


Mr.  Grassley.  Mr.  Hart.  Mr.  Hatch. 
Mr.  Hatfield.  Mrs.  Hawkins.  Mr.  Ha- 
yakawa.  Mr.  Heflin.  Mr.  Heinz.  Mr. 
Helms.    Mr.    Rollings.    Mr.    Huddle- 
STON,  Mr.  Humphrey.  Mr.  Inouye.  Mr. 
Jackson.  Mr.  Jepsen.  Mr.  Johnston. 
Mrs.    Kassebaum,    Mr.    Kasten.    Mr. 
Kennedy.  Mr.  Levin.  Mr.  Long,  Mr. 
LuGAR.  Mr.  Matsunaga.  Mr.  Matting- 
LY.  Mr.  McClure.  Mr.  Melcher.  Mr. 
Metzenbaum,  Mr.  Mitchell,  Mr.  Moy- 
NiH^,   Mr.   Murkowski.   Mr.   Nunm. 
Mr.  Packwood,  Mr.  Pell.  Mr.  Percy, 
Mr.    Pressler.    Mr.    Proxmire,    Mr. 
Pryor.   Mr.   Quayle,  Mr.   Randolph, 
Mr.  RiEGLE,  Mr.  Roth.  Mr.  Rudman, 
Mr.      Sarbanes.      Mr.      Sasser.      Mr. 
Schmitt.  Mr.  Simpson.  Mr.  Specter, 
Mr.     Stafford,     Mr.     Stennis,     Mr. 
Symms,  Mr.  Thurmond.  Mr.  Wallop. 
Mr.  Warner,  Mr.  Weicker.  Mr.  ZoR- 
INKSY.    Mr.    Robert    C.    Byrd.    Mr. 
Cannon,  Mr.  Cranston.  Mr.  Laxalt, 
Mr.  Leahy.  Mr.  Nicki.es.  Mr.  Stevens. 
and  Mr.  Tower)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  126 
Whereas  the  freedom  fighters  of  Afghani- 
stan have  withstood  the  might  of  the  Soviet 
Army  for  over  two  and  a  half  years  and 
gained  the  admiration  of  free  men  and 
women  the  world  over  with  their  coura- 
geous sacrifice,  bravery,  and  determination; 
Whereas  the  Soviet  invasion  of  Afghani- 
stan Is  the  first  Soviet  seizure  of  Independ- 
ent territory  since  the  1940's  and  represents 
a  dangerous  and  unacceptable  development 
in  Soviet  foreign  policy; 

Whereas  the  struggle  for  liberation  in  Af- 
ghanistan can  succeed  If  those  of  us  who  be- 
lieve In  freedom  come  to  Its  support; 

Whereas  the  European  Parliament,  the 
Non-Allgned  Movement,  the  United  Nations, 
the  Conference  of  Islamic  Nations,  the  Asso- 
ciation of  Southeast  Asian  Nations,  and  the 
United  States  Congress  have  all  condemned 
the  Soviet  Invasion  and  o^upatlon  of  Af- 
ghanistan; 

Whereas  the  Soviet  airbases  In  southwest 
Afghanistan  present  an  unacceptable  threat 
to  the  Hormuz  oil  passage  lanes  which  are 
so  vital  to  the  free  world's  economies; 

Whereas  many  individuals  and  private  or- 
ganizations all  over  the  world  have  already 
sent  substantial  aid  to  the  Afghan  freedom 
fighters; 

Whereas  It  would  be  Indefensible  to  pro- 
vide the  freedom  fighters  with  only  enough 
aid  to  fight  and  die  but  not  enough  to  ad- 
vance their  cause  of  freedom:  Now.  there- 
fore, be  It 

Reiolved  by  the  Senate  (and  the  House  of 
Representatives  concurring/.  That  It  should 
be  the  policy  of  the  United  SUtes: 

(1 )  to  encourage  and  support  the  people  of 
Afghanistan  in  their  struggle  to  be  free 
from  foreign  domination; 

(2)  to  provide  the  people  of  Afghanistan, 
if  they  so  request,  with  material  assistance, 
as  the  U.S.  considers  appropriate,  to  help 
them  fight  effectively  for  their  freedom; 

(3)  to  pursue  a  negotiated  settlement  of 
the  war  in  Afghanistan,  based  on  the  total 
withdrawal  of  Soviet  troops  and  the  recogni- 
tion of  the  Inalienable  right  of  the  Afghan 
people  to  choose  their  own  destiny  free 
from  outside  interference  or  coercion,  so 
that  the  four  million  Afghan,  refugees  can 
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return  to  ttaeir  country  in  lafety  mnd  In 
honor,  ^ 

Mr.  TSONGAS.  Mr.  President.  I  rise 
to  submit  a  concurrent  resolution  call- 
ing upon  the  VS.  Government  to  pro- 
vide assistance  to  the  Afghan  freedom 
fighters.  I  am  pleased  to  welcome  98  of 
my  colleagues  as  cosaonsors. 

It  has  been  almost  3  years  since  the 
Soviet  Union  invaded  Afghanistan. 
For  3  years  the  United  States  has 
shown  a  grave  and  disturbing  reluc- 
tance to  aid  a  people  whose  essential 
freedoms  are  being  trampled  by  a  for- 
eign force.  Instead,  we  lift  grain  em- 
bargoes and  Impose  pipeline  sanctions 
much  to  the  distress  of  our  European 
allies  and  to  the  delight  of  the  Krem- 
lin. 

I  point  out  the  vote  yesterday  in  the 
House,  206  to  203,  on  the  pipeline  to 
show  how  fragile  the  support  is  for 
those  decisions. 

Unconfirmed  press  reports  contend 
that  covert  U.S.  aid  is  going  to  the  Af- 
ghans now,  but  the  freedom  fighters 
say  that  they  need  substantial  U.S.  as- 
sistance. If  there  is  a  current  U.S.  pro- 
gram, it  is  not  enough  to  tip  the  mili- 
tary scale  in  the  Afghan's  favor.  The 
United  States  should  provide  the  Mu- 
Jahideen  of  Afghanistan,  covertly  or 
overtly,  with  material  assistance,  arms 
If  appropriate,  to  help  them  fight 
more  effectively  for  their  freedom. 

This  concurrent  resolution  does  not 
specify  the  modalities  of  such  assist- 
ance, only  that  it  be  first  requested  by 
the  Afghans  themselves  and  that  it  be 
provided  generously  enough  to  help 
advance  the  cause  of  freedom  in  Af- 
ghanistan. Questions  concerning  the 
covert  or  overt  nature  of  such  assist- 
ance, its  timing,  its  quantities,  its  qual- 
ity, its  transport,  and  its  exact  recipi- 
ents are  not  addressed  in  the  resolu- 
tion and  are  left  to  the  discretion  of 
the  executive  branch.  The  purpose  of 
the  resolution  is  to  communicate  the 
support  of  Congress  for  a  meaningful 
program  of  assistance. 

In  1979,  the  Soviet  Union  invaded 
Afghanistan,  deposed  President  Amln. 
installed  a  puppet  regime,  and 
launched  their  brutal  war  against  the 
Afghan  people.  The  fighting  continues 
to  this  day. 

But  what  began  as  a  sporadic,  local- 
ized resistance  against  the  Soviet 
Army  has  blossomed  into  a  coordinat- 
ed, sophisticated  and  resilient  war  of 
liberation.  The  Afghan  freedom  fight- 
ers brave  modem  Soviet  planes  and 
helicopters  to  attack  convoys  and  pa- 
trols. The  puppet  government  of 
Babrak  Karmal  is  isolated  in  Kabul 
from  its  own  people.  The  Afghan 
Army  is  little  more  than  a  training 
program  for  future  defectors  to  the 
Mujahideen.  By  all  accounts.  95  per- 
cent of  the  Afghans  support  the  resist- 
ance. 

By  all  standards  of  morality  and 
international    law,    the    Soviets    are 


clearly  in  the  wrong  and  the  Afghan 
resistance  is  clearly  in  the  right. 

But  the  United  States  has  t>een  re- 
luctant to  undertake  a  meaningful 
program  of  material  assistance  to  the 
freedom  fighters.  Why?  Many  argu- 
ments have  been  put  forward:  none 
hold  water  any  longer. 

In  the  early  days  of  the  resistance,    freedom    fighters.    The    objective 
there  was  a  justifiable  concern  here  /American    assistance    should    be: 


that  a  significant  American  effort 
might  taint  the  resistance  as  an  Amer- 
ican creation  and  a  "tool  of  imperial- 
ism." Soviet  propaganda  would  have 
capitalized  on  the  opportunity  with  a 
major  effort  to  isolate  the  resistance 
in  the  United  Nations  and  the  Third 
World.  American  aid  might  then  have 
blurred  the  clear  picture  of  Soviet  ag- 
gression. 

Today,  the  situation  has  changed. 
The  independence  and  Integrity  of  the 
freedom  fighters  are  well  established 
around  the  world.  In  3  years  of  fight- 
ing, they  themselves  repeatedly  have 
asked  for  American  material  aid.  Any 
Soviet  propaganda  gains  would  now  be 
confined  to  the  already  converted. 

If  American  assistance  is  delivered  to 
the  Mujahideen.  some  argue  that  the 
Soviets  may  retaliate  elsewhere 
against  nations  friendly  to  the  United 
States.  Pakistan  is  considered  a  likely 
target. 

There  are  indeed  risks  associated 
with  aid  to  the  freedom  fighters.  Re- 
taliation by  the  Soviets  is  a  real  possi- 
bility in  the  region.  Such  states  as 
Pakistan,  however,  have  much  more  to 
fear  from  an  outright  Soviet  victory  in 
Afghanistan.  A  consolidated  pro- 
Soviet  regime  in  Kabul  would  only  en- 
courage further  Soviet  expansion  and 
prevent  the  return  of  millions  of 
Afghan  refugees  from  Pakistan. 

Some  have  claimed  that  it  is  best  to 
leave  the  war  in  Afghanistan  as  it  is. 
The  Soviets  are  hard-pressed  militarily 
and  politically  vulnerable.  The  Soviet 
military  presence  has  remained  con- 
stant. Any  American  effort  to  aid  the 
freedom  fighters,  according  to  this 
theory,  would  only  escalate  the  con- 
flict and  cost  more  lives. 

That  is  little  more  than  a  call  for 
U.S.  complacency.  It  says:  If  the  Sovi- 
ets drop  chemical  and  biological  weap- 
ons of  Afghan  villages,  we  should 
ignore  it.  If  the  Afghan  guerrillas  are 
defenseless  against  Soviet  helicopters 
and  planes,  we  should  accept  it.  If  we 
are  presented  with  a  low  cost,  compel- 
ling pressure  point  against  the  Soviet 
Union,  we  should  decline  it.  If  the  Af- 
ghans will  fight  heroically  against  im- 
possible odds,  we  should  admire  their 
pluck  and  watch  them  die. 

Such  positions  are  morally  and  tacti- 
cally imtenable.  If  not  the  Afghan 
freedom  fighters,  who  are  more  de- 
serving recipients  of  American  assist- 
ance? 

Some  will  argue  that  aid  to  the  free- 
dom fighters  is  a  vain  undertaking  be- 


cause the  Soviets  are  a  super  power 
with  vast  resources. 

Most  observers,  however,  and  even 
members  of  the  resistance,  acknowl- 
edge that  the  Soviets  cannot  be  de- 
feated militarily  in  Afghanistan.  But 
their  costs  In  men  and  equipment  can 
be  forced  upward  by  better-equipped 

of 
to 

compel  the  Soviets  and  their  clients  in 
Kabul  to  negotiate  an  end  to  the  war 
and  a  Soviet  troop  withdrawal;  to  pro- 
mote self-determination  for  the 
Afghan  people;  and  to  bring  home  mil- 
lions of  Afghan  refugees  in  peace  and 
In  honor. 

The  U.N.-sponsored  talks  between 
Kabul,  Pakistan,  and  Iran  are  a  possi- 
ble path  to  these  goals,  but  their 
progress  will  depend  largely  on  how  ef- 
fective the  freedom  fighters  are  in  the 
field  against  the  Soviet  Army.  Ameri- 
can aid  to  the  Mujahideen  or  even  the 
threat  of  such  aid  will  help  apply  pres- 
sure on  the  Soviets  for  a  fair,  negotiat- 
ed resolution  of  the  war. 

One  must  ask.  finally,  who  will  come 
to  power  in  Afghanistan  if  the  Soviets 
leave?  Will  American  interests  be 
served? 

The  Afghan  resistance  is  not  a  single 
political  entity.  Islamic  fundamental- 
ist groups  vie  with  Western  oriented 
moderates  for  outside  assistance.  Both 
claim  to  represent  the  majority  of  the 
freedom  fighters.  Inside  Afghanistan. 
an  array  of  ethnic,  political,  religious. 
and  tribal  groups  accept  aid  from 
whatever  source,  and  remain  distrust- 
ful of  one  another  despite  the  common 
Soviet  foe.  There  are  recent  and  en- 
couraging signs  of  political  unity  and 
military  coordination  in  the  resistance, 
but  the  divisions  remain.  They  will 
make  it  difficult  for  U.S.  planners  to 
decide  which  factions  should  receive 
assistance  and  which  will  be  most 
likely  to  inherit  the  capital  city, 
Kabul,  once  the  Soviets  leave. 

History,  however,  has  presented  the 
United  States  with  a  unique  opportu- 
nity. Afghan  people  all  agree  now  on 
one  issue— the  expulsion  of  the  Sovi- 
ets. It  may  be  naive  to  expect  a  pro- 
American  government  to  take  power  in 
a  free  Afghanistan,  but  the  freedom 
fighters  will  not  forget  who  provided 
assistance  when  they  so  desperately 
needed  it. 

So.  for  a  small  investment  now.  we 
stand  to  reap  just  rewards  in  the 
future.  The  same  is  not  true  of  other 
United  States  initiatives,  such  as  the 
sanctions  against  the  Soviet  pipeline 
that  are  inflicting  heavy  costs  on  our- 
selves and  our  European  allies  while 
leaving  the  Soviets  relatively  un- 
scathed. It  is  time  to  apply  pressure 
where  we  can  have  an  impact,  where 
our  costs  are  low.  where  the  cause  is 
just,  and  where  our  allies  will  be  sup- 
portive—in Afghanistan. 


September  SO.  1982 
F»resident, 
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Mr.  President,  as  my  colleagues 
know,  I  have  not  been  in  support  of 
U.S.  military  aid  to  some  of  the  re- 
gimes around  the  world  that  we  have 
been  supportive  of  where  I  think  the 
cause  is  very  questionable.  Here  is  the 
clearest  case  of  where  the  United 
States  can  stand  up  to  the  Soviet 
Union,  and  it  is  my  hope  that  we  will 
do  so  and  that  in  the  long  term  that  is 
a  far  more  effective  way  of  approach- 
ing the  issue  than  what  we  have  done 
in  the  past. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  the  distingviished  Sena- 
tor from  Massachusetts,  Senator 
TsoNGAS,  in  supporting  a  resolution 
declaring  that  it  should  be  the  policy 
of  the  United  States  to  provide  materi- 
al assistance  to  the  freedom  fighters  in 
Afghanistan. 

The  Soviet  incursion  into  Afghani- 
stan and  the  continued  Soviet  military 
occupation  of  that  country  is  a  fla- 
grant  violation   of   international   law 
and  must  not  be  tolerated.  Long  expe- 
rience has  shown  that  the  Soviets  are 
quick  to  take  advantage  of  any  oppor- 
timity  to  further  their  expansionist 
aims.  It  ir  the  responsibility  of  nations 
of  the  free  world,  therefore,  to  insure 
that  the  struggle  for  liberation  of  the 
Afghan  freedom  fighters  is  not  in  vain. 
Diiring    the   early   months   of    the 
Soviet  occupation,  the  freedom  fight- 
ers were  able  to  resist  the  Soviets' 
tanks  without  any  appreciable  aid  or 
weapons.  Today,  nearly  3  years  later, 
the  resistance  movement  still  siuTrives. 
Although  the  Afghan  fighters  have  re- 
ceived enough  aid  to  continue  their 
struggle,  it  is  time  they  be  supplied 
with  sufficient  aid,  in  volume  and  so- 
phistication, to  overcome  their  Soviet 
oppressors  and  regain  their  freedom. 

The  United  States  had  made  clear 
its  support  of  the  freedom  fighters' 
cause.  It  is  now  time  to  demonstrate 
that  support  through  a  willingness  to 
supply  adequate  assistance  to  the 
Afghan  people.  I  believe  this  resolu- 
tion represents  a  positive  and  neces- 
sary step  toward  that  goal. 

Mr.  GLENN.  Mr.  President,  the 
Soviet  invasion  of  Afghanistan  is  an 
unconscionable  act  of  war  against  the 
Afghan  people,  a  challenge  to  our  na- 
tional interests  and  but  another  of  a 
lengthy  series  of  Soviet  expansionist 
moves.  Soviet  moves  some  years  ago 
into  Hungary  and  Czeckoslovakia  have 
been  matched  in  more  recent  times  by 
the  original  coup  in  Afghanistan,  by 
the  use  of  Cuban  surrogates  with 
Soviet  equipment  in  Angola.  Ethiopia, 
Somalia,  Eritrea,  and  South  Yemen  on 
the  border  of  the  Saudi  Arabian  oil 
field.  The  Soviets  have  increased  their 
naval  presence  in  the  Indian  Ocean  as 
well  as  moved  as  many  as  10,000  troops 
into  the  disputed  Kuriel  Islands  north 
of  Japan  and  have  been  the  principal 
support  for  Vietnam  in  their  incur- 
sions into  Cambodia.  Soviet  moves  in 
the  Mideast  and  the  sub- Asian  and  Af- 


rican area  all  surround  the  vital  Per- 
sian Gulf  area,  source  of  a  major  part 
of  the  industrialized  world's  oil  supply. 
The  heavy  shadow  of  Soviet  military 
might  fell  over  the  blossoming  Polish 
Solidarity  Union  movement  late  last 
year. 

This    blatant    attempt    to    dictate 
events  inside  Afghanistan  by  the  mas- 
sive   and    sustained    introduction    of 
Soviet  combat  units  is  abhorent  to  all 
free  people  everywhere,  and  for  the 
United   States   to   do   nothing   woiild 
constitute  the  worst  sort  of  appease- 
ment. Too  often  lately  we  have  fafled 
to  call  the  Soviets  to  account  for  their 
aggressive   behavior   throughout   the 
world  only  to  discover  that  our  Inac- 
tion was  viewed  by  the  Soviets  as  a 
sign   of   weakness.   We  must   inform 
them  through  our  words  and  actions, 
that  military  aggression  of  any  sort  is 
unacceptable  behavior.  I  believe  the 
United  States  should  be  prepared  to 
provide  assistance  to  the  Afghan  free- 
dom fighters  whose  courageous  resis- 
tence   to   Soviet   domination  inspires 
our     respect     and     admiration.     We 
cannot  allow  the  passage  of  time  to 
nimib  our  outrage  at  the  attempted 
Soviet  subjugation  of  a  sovereign  and 
fiercely    independent    people.    I    am 
pleased  to  be  an  original  cosponsor  of 
this  resolution  and  note  the  nearly 
unanimous  support  for  this  pledge  of 
support  for  the  Afghan  people  in  the 
Senate. 


AMENDMENTS  SUBMITTED  FOR 

PRINTING 


WATER  RESOURCES  PLANNING 


AMENDMENT  NO.  3<27 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABDNOR  (for  himself  and  Mr. 
MoYNiHAN)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  1095)  to  amend  the  Water 
Resources  Planning  Act. 
•  Mr.  ABDNOR.  Mr.  President,  on 
behalf  of  the  Committee  on  Environ- 
ment and  Public  Works,  I  was  pleased 
that  the  Senate  earlier  this  year 
passed  S.  2494,  which  is  now  under 
consideration  in  the  House. 

S.  2494  was  very  similar  to  title  III 
of  S.  1095,  which  has  been  on  the 
Senate  Calendar  for  16  months. 

In  an  effort  to  more  acciirately 
target  the  remaining  (wrtions  of  S. 
1095,  which  has  been  stalled  for  so 
long  on  the  Senate  Calendar,  I  am 
today  introducing  an  amendment  to  S. 
1095.  This  amendment,  which  is  co- 
sponsored  by  the  distinguished  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Water  Resources  (Mr.  Moy- 
NiHAN),  is  a  full  substitute  for  S.  1095. 
First.  I  must  note  that  this  amend- 
ment contains  no  portion  of  title  III  of 
the  reported  version  of  S.  1095,  since 
that  title  passed  the  Senate  as  S.  2494. 


Nor  does  this  amoulment  indude 
any  authority  for  river  basin  oommis- 
sions,  which  were  Included  in  title  IV 
of  the  reported  version  of  S.  1095. 
While  I  support  the  conoq>t  of  oom- 
prehensive  river  basin  planning.  I  reo- 
ogniae  the  general  lack  of  enthusiasm 
for  the  commissions.  That  is  an  issue 
that  should  be  taken  up  at  anotho- 
time. 

What  the  amaxtanent  does  indude  is 
several  clarifying  and  technical 
changes  in  the  ronaining  titles  of  S. 
1095.  These  changes  will  target  more 
carefully  the  program  of  ooordination 
and  State  grants  that  would  be  provid- 
ed thnnigh  a  new  Natlixul  Board  of 
Water  Policy.  I  would  hope  that  this 
amendment  will  overcome  many  of  Mat 
concerns  that  have  been  ezprened  to 
me  regarding  the  reported  bilL 

I  recognize  that  these  changes  are 
imlikely  to  satisfy  fully  the  position 
taken  by  the  administration.  The  ad- 
ministration opposes  State  program 
grants.  More  significantly,  it  opposes 
the  creation  of  a  National  Board  of 
Water  Policy  to  coordinate  Federal 
water  resources  developmmt  efforts. 

This  Nation  needs  an  agency  to  co- 
ordinate Federal  water  policy,  and  to 
work  more  closely  and  openly  with  the 
States  and  the  Congress.  This  amend- 
ment achieves  that  goaL 

The  new  language  also  clarifies  such 
items  as  the  full  protection  required 
for  States  rights,  utilizing  noncontro- 
versial  language  frtnn  the  existing  law. 
Mr.  President.  I  hope  that  this 
amendment  will  resolve  many  of  the 
problems  over  S.  1095.  To  assist  my 
colleagues,  I  ask  unanimous  consent 
that  a  copy  of  the  amendment  be 
printed  at  this  point  in  the  Rboobo. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  RccoRs,  as  follows: 

AMXITDHKIfT  No.  3627 

strike  all  after  the  enacttns  dauM  and 
insert  in  lieu  thereof  the  f  oUowlns: 
That  the  Water  Resources  Plannlns  Act.  as 
amended  (42  U.S.C.  1W2  et  aeq.).  Is  further 
amended  by  deleting  all  after  the  enacUng 
clause  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "That  this  Act  may  be  dted  as  the 
'National  Water  Resources  Planning  Act  of 
1982'. 

"TITLE  I— GENERAL  PROVISIONS 

"DKLAKATIOl)  Of  POIJCT 

"Sk.  101.  To  meet  the  expanding  de- 
mands for  water,  it  is  hereby  declared  to  be 
the  policy  of  the  Congress  to  encourage  co- 
ordination among  Federal  agencies  with  re- 
sponsibilities for  water  resources;  and  to  en- 
courage planning  by  the  States  for  the  con- 
servation, development,  and  use  of  water 
and  related  land  resources  of  the  United 
States  on  a  cooperative  basis  with  the  Fed- 
eral Government  and  other  imlts  of  govern- 
ment. 

"NATIONAL  BOARS  OF  WATO  POUCT 

"Sk.  102.  (aKl)  There  is  hereby  estab- 
lished a  National  Board  of  Water  Policy 
(hereinafter  In  this  Act  referred  to  as  the 
'Board'),  to  be  composed  of  the  Secretary  of 
the  Army,  the  Secretary  of  the  Interior,  the 
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Secretary  of  Agriculture,  the  Admlnlstntor 
of  the  Environmental  Protection  Agency, 
and  a  chairman  chosen  by  the  President, 
with  the  advice  and  consent  of  the  Senate. 
The  Chairman  shall  request  that  the  Secre- 
tary of  Housing  and  Urban  Development, 
the  Secretary  of  Transportation,  and  the 
Secretary  of  Energy  participate  with  the 
Board,  without  a  vote,  when  matters  affect- 
ing their  responsibilities  are  considered  by 
the  Board.  The  Chairman  shall  be  compen- 
sated at  the  rate  for  Level  II  of  the  Execu- 
tive Schedule  under  section  5313  of  title  5, 
United  SUtes  Code.  The  President,  In 
making  the  selection,  shall  not  appoint  an 
Individual  who  has  been  an  official  of  any  of 
the  agencies  represented  on  the  Board 
within  the  preceding  five  years.  Actions  of 
the  Board  shall  be  by  majority  vote. 

"(2)  In  the  event  a  Board  member,  other 
than  the  Chairman.  Is  unable  to  attend  a 
Board  meeting,  he  or  she  shall  designate  a 
representative  from  the  level  of  assistant 
secretary  or  its  equivalent." 

"(b)  The  Board  shall  meet  at  least  six 
times  annually  to:  (1)  advise  the  President 
and  Congress  on  matters  relating  to  water 
resources  policy;  (2)  identify  Inconsistencies 
In  such  policy  and  programs  and  to  recom- 
mend to  the  President  and  Congress 
changes  In  law  or  procedures  that  will  em- 
phasize the  wise,  cost-effective  development, 
use.  and  conservation  of  the  water  resources 
of  the  United  SUtes;  (3)  establish,  after 
such  consultation  with  other  Interested  en- 
tities, both  Federal  and  non-Federal,  as  the 
Board  may  find  appropriate,  principles, 
standards,  and  procedures  for  Federal  par- 
ticipants in  the  preparation  of  comprehen- 
sive regional  or  river  basin  plans  and  for  the 
formulation  and  evaluation  of  Federal  water 
and  related  land  resources  projects,  and  (4) 
recommend  to  appropriate  Federal  agencies 
goals  and  priorities  for  programs  within 
their  jurisdiction,  including  studies  and  re- 
search, where  needed,  and  the  development 
of  plans  for  river  basins  that  have  been 
identified  by  the  Board,  to  assure  the  wise 
management,  development,  and  conserva- 
tion of  the  waters  of  the  United  States. 

"(c)  The  Board  shall,  as  necessary,  utilize 
the  expertise  that  is  avsiUable  in  depart- 
ments and  agencies  of  the  United  States. 

"(d)  When  so  requested,  the  Board  shall 
review  water  policy  issues  brought  to  its  at- 
tention by  the  SUte  Advisory  Committee, 
esUbllshed  by  section  103  of  this  title. 

"(e)  Utilizing  the  technical  expertise  of 
the  United  States  Geological  Survey,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  the  departments  and  agencies 
represented  on  the  Board,  the  Board  is  au- 
thorized to  prepare  and  submit  to  the  Presi- 
dent and  the  Congress  periodic  assessment 
of  national  water  needs,  including  studies  of 
the  adequacy  of  supplies  of  water  needed  to 
meet  national,  regional.  State,  and  local  re- 
quiremenu;  the  Board  shall  include  In  such 
assessment  an  estimate  of  the  costs,  on  a 
SUte-by-State  basis,  of  the  needs  for  neces- 
sary authorized  or  planned  projects. 

"(f)  For  the  purposes  of  this  section,  in- 
cluding administration  of  this  Act  and  reim- 
bursing other  Federal  departments  and 
agencies  for  staff  assistance  under  the  terms 
of  subsection  (c)  of  this  section,  the  sum  of 
$4,000,000  is  authorized  to  be  appropriated 
to  the  Board  for  each  of  the  fiscal  years 
ending  September  30,  1983  through  Septem- 
ber 30,  1986. 

"STATE  ADVISORY  COMMITTEE 

"Sec.  103.  (a)  To  assist  the  work  of  the 
Board,  there  is  hereby  established  a  State 
Advisory  Committee  (hereinafter  in  this  Act 


referred  to  as  the  State  Committee'),  which 
shall  be  composed  of  five  members. 

"(bKl)  The  chairman  of  the  State  Com- 
mittee shall  be  appointed  by  the  Board 
from  at  least  two  persons  recommended  by 
the  governing  body  of  the  National  Gover- 
nors Association  on  the  basis  of  his  or  her 
understanding  of  tM  Nation's  water  re- 
sources needs  and  shall  participate  in  all 
meetings  of  the  Board  to  assure  that  it  is  in- 
formed of  the  position  of  the  various  States 
on  all  issues  before  it. 

■•(2)  The  remaining  members  of  the  Stale 
Committee  shall  be  selected  jointly  by  the 
Board  and  the  Chairman  of  the  State  Com- 
mittee from  at  least  eight  persons  recom- 
mended by  the  governing  body  of  the  Na- 
tional Governors  Association  in  order  to 
provide  for  a  broad  national  and  regional 
representation  in  water  resources  manage- 
ment. 

"(c)  The  SUte  Committee  shall  meet  at 
least  six  times  a  year  to  review  actions  and 
proposals  made  by  the  Board,  and  to  offer 
its  analysis  of  such  actions  and  proposals, 
including  recommendations  for  changes. 
Any  such  analysis  shall  accompany  any 
report  which  the  Board  submits  to  the 
President  and  Congress. 

"(d)  The  sum  of  $50,000  is  authorized  to 
be  appropriated  to  the  Board  to  reimburse 
the  members  of  the  SUte  Conunittee  for 
necessary  expenditures  for  each  of  the  fiscal 
years  ending  September  30,  1983,  through 
September  30.  1986. 

"Sec.  104.  Nothing  in  this  Act  shall  be 
construed— 

"(1)  to  expand  or  diminish  either  Federal 
or  State  jurisdiction,  responsibility,  or 
rights  in  the  field  of  water  resources  plan- 
ning, development,  or  control;  nor  to  dis- 
place, supersede,  limit  or  modify  any  inter- 
sUte  compact  or  the  jurisdiction  or  respon- 
sibilty  of  any  legally  esUbllshed  joint  or 
conunon  agency  of  two  or  more  States,  or  of 
two  or  more  States  and  the  Federal  Govern- 
ment; nor  to  limit  the  authority  of  the  Con- 
gress to  authorize  and  fund  projects; 

"(2)  to  change  or  otherwise  affect  the  au- 
thority or  responsibility  of  any  Federal  offi- 
cial In  the  discharge  of  the  duties  of  his 
office  except  as  required  to  carry  out  the 
provisions  of  this  Act  with  respect  to  the 
preparation  and  review  of  comprehensive 
regional  or  river  basin  plans  and  the  formu- 
lation and  evaluation  of  Federal  water  and 
related  land  resources  projecU; 

"(3)  as  superseding,  modifying,  or  repeal- 
ing existing  laws  applicable  to  the  various 
Federal  agencies  which  are  authorized  to 
develop  or  participate  in  the  development  of 
water  and  related  land  resources  or  to  exer- 
cise licensing  or  regulatory  functions  in  re- 
lation thereto,  except  as  required  to  carry 
out  the  provisions  of  this  Act;  nor  to  affect 
the  jurisdiction,  powers,  or  prerogatives  of 
the  International  Joint  Commission,  United 
SUtes  and  Canada,  the  Permanent  Engi- 
neering Board  and  the  United  States  Oper- 
ating Entity  or  Entities  established  pursu- 
ant to  the  Columbia  River  Basin  Treaty, 
signed  at  Washington,  January  17,  1961,  or 
the  International  Boundary  and  Water 
Commission,  United  States  and  Mexico;  or 

"(4)  as  authorizing  any  entity  established 
or  acting  under  the  provisions  hereof  to 
study,  plan,  or  recommend  the  transfer  of; 
waters  between  areas  under  the  jurisdiction 
of  more  than  one  river  basin  commission  or 
entity  performing  the  function  of  a  river 
basin  commission. 

"Sec.  105.  As  used  in  this  Act,  the  term 
SUte'  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Ameri- 
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can  Samoa,  Guam,  the  Virgin  Islands,  and 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands. 

"TITLE  II-STATE  WATER  PLANNING 

"Sec.  201.  In  order  to  assist  the  various 
SUtes  in  the  wise  use,  development,  conser- 
vation, and  management  of  the  water  re- 
sources of  the  United  States,  and  after  con- 
sulUtion  with  the  SUte  Committee,  the 
Board  is  authorized  to  make  grants  to  the 
SUtes  to  assist  them  in  developing  compre- 
hensive programs  and  plans  for  the  use,  de- 
velopment, conservation,  and  management 
of  water  and  related  land  resources. 

"Sec.  202.  (a)  Prom  the  sums  appropriated 
pursuant  to  section  204(a)  of  this  title;  the 
Board  shall  make  grants  to  the  SUtes  in  ac- 
cordance with  regulations  promulgated  by 
the  Board,  on  the  basis  of  (1)  the  popula- 
tion, (2)  the  land  area,  (3)  the  need  for  com- 
prehensive water  and  related  land  resources 
planning  programs,  and  (4)  the  financial 
need  of  the  respective  States,  Including 
needs  resulting  from  the  impact  of  Federal 
activities  or  project  upon  such  State  or 
region. 

"(b)  Prom  sums  appropriated  pursuant  to 
section  204(b)  of  this  title,  the  Board  shall 
make  grants  to  the  SUtes  on  the  basis  of 
applications  by  such  States  to  study  specific 
water  resources  problems  with  national  or 
regional  character,  and  to  develop  specific 
plans  to  address  such  problems. 

"(c)  The  sums  allocated  under  this  section 
for  the  purpose  of  implementing  a  program 
approved  under  section  203  of  this  title  shall 
be  matched  on  the  basis  of  no  less  than  one 
non-Federal  •  *  * 

"Sec  203  (a)(1)  For  the  purpose  of  section 
202(a)  of  this  Act.  the  Board  shall  approve 
any  program  for  comprehensive  water  and 
related  land  resources  planning  which  is 
submitted  by  a  State,  If  such  program— 

"(A)  provides  for  comprehensive  manage- 
ment of  the  intrastate  or  Interstate  water 
resources,  or  both,  in  such  SUte,  necessary 
to  meet  the  needs  for  water  and  water-relat- 
ed activities,  taking  into  account  the  need  to 
coordinate  among  Federal,  SUte,  and  local 
agencies,  and  any  nongovernmental  entitles 
having  responsibilities  in  the  affected  fields; 

'(B)  designates  a  State  agency  to  adminis- 
ter such  program;  and 

"(C)  provides  such  accounting,  budgeting, 
and  other  procedures  for  the  proper  and  ef- 
ficient administration  of  the  program  neces- 
sary for  keeping  appropriate  accountability 
of  the  funds  allocated  to  the  States  under 
this  title. 

"(2)  For  the  purposes  of  section  202(b)  of 
this  Act,  the  Board  shall  approve  any  pro- 
gram for  comprehensive  water  and  related 
land  resources  planning  which  is  submitted 
by  a  SUte,  if  such  program— 

"(A)  provides  for  a  comprehensive  pro- 
gram, including  specific  plans,  for  the  man- 
agement, conservation,  and  development  of 
the  intrastate  or  interstate  water  resources, 
or  both,  in  such  SUte,  necessary  to  meet 
problems  of  a  national  or  regional  character 
related  to  water  and  water-related  activities, 
taking  Into  account  the  need  to  coordinate 
among  Federal.  State,  and  local  agencies, 
and  any  nongovernmental  entitles  having 
responsibilities  in  the  affected  fields; 

"(B)  designates  a  State  agency  to  adminis- 
ter such  program;  and 

"(C)  provides  such  accounting,  budgeting, 
and  other  procedures  for  the  proper  and  ef- 
ficient administration  of  the  program  as  are 
necessary  for  keeping  appropriate  account- 
ability of  the  funds  granted  to  the  SUtes 
under  this  title. 
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"(b)  The  Board  shall  not  disapprove  any 
program  under  paragraph  (a)(1)  of  this  sec- 
tion without  first  giving  reasonable  notice 
and  opportunity  for  hearing  to  the  State 
agency  administering  such  program. 

"Sec.  204.  (a)  For  the  purpose  of  the 
grants  to  be  made  under  the  terms  of  sec- 
tion 202(a)  of  this  title,  there  is  authorized 
to  be  appropriated  to  the  Board  the  sum  of 
$12,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1983.  and  September 
30,  1984. 

"(b)  For  the  purposes  of  the  grants  to  be 
made  under  the  terms  of  section  202(b)  of 
this  title,  there  is  authorized  to  be  appropri- 
ated to  the  Board  the  sum  of  $10,000,000  for 
each  of  the  fiscal  years  ending  September 
30, 198S  and  September  30, 1986." 

Sec.  2.  (a)  Rules  and  regiilatlons  issued 
prior  to  the  date  of  enactment  of  this  Act 
under  the  authority  of  42  U.S.C.  1962  et  seq. 
shall  remain  in  full  force  and  effect  under 
this  Act  until  superseded  by  new  rules  and 
regulations  promulgated  under  this  Act. 

(b)  All  unobligated  funds  from  the  Water 
Resources  Council,  established  pursuant  to 
42  U.S.C.  1962  et  seq.  are  transferred  to  the 
Board. 

(c)  The  National  Board  of  Water 
shall  develop  and  submit  to  the 
and  Congress  no  later  than  June  30, 
review  and  assessment  of  the  wal 
sources  research  programs  of  the 
of  the  Federal  (Government,  recommenda- 
tions on  improving  the  coordination  of  such 
research,  and  evaluation  of  the  relative 
need  for  various  areas  of  water  research  un- 
dertaken with  the  assistance  of  the  Federal 
Government.* 


DEEP  DRAFT  CHANNELS  AND 
HARBORS 

AMENDBIENT  NO.  3628 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABDNOR  (for  himself  and  Mr. 
MoYNiHAN)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  1692)  to  provide  for  the  op- 
eration, maintenance,  and  construc- 
tion of  deep-draft  channels  and  har- 
bors. 

•  Mr.  ABDNOR.  Mr.  President,  I  be- 
lieve it  is  important  that  the  Congress 
address  the  issue  of  harbor  develop- 
ment before  the  close  of  the  97th  Con- 
gress. To  that  end,  the  Senate  Com- 
mittee on  Environment  and  Public 
Works  reported  S.  1692  nearly  1  year 
ago.  That  bill,  which  I  sponsored,  has 
attracted  considerable  controversy. 
That  controversy  appears  focused  on 
these  portions  of  S.  1692  that  involve 
ongoing  maintenance  dredging  of  our 
harbors. 

Despite  that  controversy,  our  Nation 
must  move  forward  in  developing 
deeper,  more  cost-effective  harbors, 
harbors  that  will  permit  substantial 
savings  in  shipping  costs  as  a  result  of 
the  use  of  large  bulk-cargo  vessels. 
This  will  immediately  enhance  our  na- 
tional ability  to  exixtrt  coal,  as  well  as 
grain  and  other  bulk  commodities. 

In  an  effort  to  move  this  issue 
toward  an  early  resolution,  I  sun  today 
introducing  a  construction-only  ver- 
sion of  S.  1692.  I  am  very  pleased  that 


the  banking  minority  member  of  the 
Subcommittee  on  Water  Resources 
(Mr.  MoYNiHAN)  has  joined  me  in 
sponsoring  this  pared-down  version.  I 
would  hope  that  the  amendment  will 
be  considered  in  the  context  of  S. 
1692,  or  as  separate  legislation,  or  as 
an  amendment  to  other  legislation. 

I  must  underline  for  my  colleagues 
this  fact:  This  amendment  requires  no 
non-Federal  cost  sharing  on  mainte- 
nance dredging;  thus  it  requires  and 
imposes  no  user  charges  on  mainte- 
nance dredging.  Stated  another  way, 
this  amendment  authorizes  full  Feder- 
al funding  on  maintenance  dredging  at 
existing  harbors,  as  well  as  any  harbor 
that  wovdd  be  improved  by  non-Feder- 
al interests  under  the  construction 
provisions  of  this  amendment. 

In  addition,  this  amendment  in- 
cludes language  relieving  the  construc- 
tion debt  of  the  St.  Lawrence  Seaway 
Corporation. 

Mr.  President,  to  assist  my  col- 
leagues, I  ask  unanimous  consent  that 
a  copy  of  this  new  amendment  be 
printed  at  this  point  in  the  Record,  to- 
gether with  certain  portions  of  the 
committee  report  on  S.  1692. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3628 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
"That  this  Act  may  be  cited  as  the  "Nation- 
al Harbors  Improvement  Act  of  1982." 

"CONSTRUCTION  OF  IMPROVEMENTS 

"Sec.  2.  (a)(1)  A  non-Federal  interest  Is  au- 
thorized to  undertake  any  Improvement  for 
the  purposes  of  navigation  in  the  deep-draft 
channels  and  harbors  of  the  United  States, 
subject  to  obtaining  permits  required  pursu- 
ant to  Federal  and  State  laws  in  advance  of 
the  actual  construction  of  such  improve- 
ments. 

"(2)  Pursuant  to  paragraph  (1)  of  this  sub- 
section, the  non-Federal  interest  shall  pro- 
vide for  50  per  centum  of  the  costs  expend- 
ed for  any  necessary  relocation  and  alter- 
ation of  existing  pipelines,  cables,  and  relat- 
ed facilities  (but  not  to  include  any  cost  for 
upgrading  or  improvements  to  such  pipe- 
lines, cables,  and  related  facilities). 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
referred  to  as  the  "Secretary")  is  author- 
ized, when  requested  by  an  appropriate  non- 
Federal  interest,  to  undertake  all  necessary 
studies  and  engineering  for  Improvements 
to  be  undertaken  under  subsection  (a)  of 
this  section,  and  assist  in  obtaining  all  nec- 
essary permits,  provided  that  the  non-Fed- 
eral Interest  contracte  with  the  Secretary  to 
reimburse  the  United  States  for  the  cost  of 
such  studies  and  engineering  during  the 
period  that  they  are  conducted. 

"(c)  The  Secretary  is  authorized  to  com- 
plete and  transmit  to  the  appropriate  non- 
Federal  interest  any  study  for  improve- 
ments to  the  deep-draft  channels  and  har- 
bors of  United  States  that  was  Initiated 
prior  to  the  date  of  enactment  of  the  Act. 
or,  upon  the  request  of  such  non-Federal  in- 
terest, to  terminate  such  study  and  transmit 
such  partially  completed  study  to  the  non- 
Federal  interest.  Studies  under  this  subsec- 
tion shall  be  completed  without  regard  to 


the  requirements  of  subsection  (b)  of  this 
section. 

"(d)  The  Secretary  is  authorized  to  com- 
plete   channel    and    harbor    improvement 
projects  for  which  such  work  was  initiated 
by  the  Secretary  prior  to  the  date  of  enact- 
ment   of    this    Act:    Providei.    That    for 
projects  in  which  the  appropriate  non-Fed- 
eral interest  has  not  entered  into  a  written 
contract  as  of  December  31.  1981.  with  the 
Secretary  to  provide  the  local  cooperation 
required  pursuant  to  the  project  authoriza- 
tion, including,  where  applicable,  an  agree- 
ment under  section  221  of  Public  Law  91- 
611,  as  amended,  such  non-Federal  interest 
shall  be  required  to  contract  with  the  Secre- 
tary to  repay,  within  50  years  of  the  date  of 
enactment  of  this  Act.  the  cost  of  all  such 
work  undertaken  after  September  30.  1982. 
together  with  Interest  on  the  unpaid  bal- 
ance at  a  rate  to  be  determined  by  the  Sec- 
retary of  the  Treasury.  The  Secretary  of 
the  Treasury,  in  determining  such  rate  of 
interest,  shall  consider  the  average  market 
yields  during  the  month  preceding  the  fiscal 
year  In  which  each  advance  Is  made  on  out- 
standing   marketable    obligations    of    the 
United  States  with  remaining  periods  of  ma- 
turity  comparable   to   the   reimbursement 
period  of  the  project. 

"(e)  Beginning  on  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  undertake 
no  improvement  on  a  deepdraft  channel  or 
harbor  of  the  United  States  except  under 
the  terms  of  this  section,  or  section  3  of  this 
Act. 

"NATIONAL  DKPCNSE  ACTIVITIES 

"Sec.  3.  (a)  Nothing  li.  this  Act  shall  be 
construed  to  prohibit  or  otherwise  Interfere 
with  the  Secretary  or  other  Federal  author- 
ity to  improve  any  deep-draft  channel  or 
harbor  of  the  United  States  for  purposes  of 
Coast  Guard  navigation  requirements.  De- 
partment of  the  Navy  navigation  require- 
ments, or  requirement*  for  vessels  carrying 
military  personnel  and  materiel. 

"(b)  Any  project  authorized  under  the 
provisions  of  this  section  may  include  addi- 
tional improvements  requested  by  the  ap- 
propriate non-Federal  Interest:  Provideii, 
That  prior  to  the  commencement  of  such 
improvements,  the  appropriate  non-Federal 
Interest  enters  into  a  contract  with  the  Sec- 
retary, or  other  Federal  authority,  to  pay, 
during  the  period  of  undertaking  such  im- 
provements that  portion  of  the  project's 
cost  which  the  Secretary,  or  other  Federal 
authority,  determines  to  be  allocable  to  non- 
defense-related  needs.  If  such  non-Federal 
Interest  falls  to  so  participate,  the  Secretary 
or  other  Federal  authority  shall  design  such 
project  solely  to  meet  national  defense  re- 
quirements. 

"(c)  If  non-Federal  Interests  undertake  a 
project  under  the  terms  of  Section  2  of  this 
Act  that  can  be  expected  to  provide  direct 
benefits  to  the  national  defense  require- 
ments of  the  United  SUtes.  the  Secretary, 
or  other  Federal  authority,  Is  authorized 
prior  to  the  commencement  of  Improve- 
ments to  contract  with  such  non-Federal  in- 
terests, subject  to  appropriations  Acts,  to 
pay.  during  the  period  of  improvements, 
that  portion  of  the  project  costs  directly  at- 
tribuUble  to  national  defense  requirements, 
as  defined  by  subsection  (a)  of  this  section. 

"HARBOR  USER  CHARGES 

"Sec.  4.  (a)  Notwithstanding  any  other 
provision  of  law.  any  appropriate  non-Feder- 
al interest,  upon  enactment  of  this  Act  and 
in  accordance  with  the  provisions  of  this 
section,  is  authorized  to  recover  lU  obliga- 
tions for  the  cost  of  Improvements  under- 
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taken  punuant  to  tlila  Act,  InchKttng  MBOci- 
■ted  admlniBtimtive  expenditure*,  by  the 
coUertfcm  of  fees  for  the  uae  of  such 
moJecU  by  veaels  In  cammercial  waterway 
tnuMportatian. 

"(b)  Any  feea  collected  to  recover  the  cost 
of  any  rtumnel  or  harbor  improvement  un- 
dertaken panuant  to  thla  Act  ihall  reflect 
the  aervtee  and  benefit*  provided  to  each 
commercial  vcaad  or  carvo  laden  therein. 
Hie  preoedinc  aentenoe  shall  not  limit  the 
abCltty  of  the  nan-Federal  interest  to  impose 
fees,  oommenaorate  with  service  and  bene- 
fit* from  such  Improvement,  oa  all  commer- 
cial veaeels  at  carso  laden  therein.  Such  fees 
■ban  be  ettahilahed  after  a  public  hearinc 
pursuant  to  State  law. 

"(e)  Fees  collected  by  a  non-Federal  inter- 
est pursuant  to  the  authority  of  this  section 
shall  be  used  only  for  the  purpose  of  paying 
for  the  non-Federal  share  of  the  cost  of  im- 
provements of  the  de^xlraf  t  channels  and 
harbCMV  of  the  United  States,  or  any  obllga- 
tkm*  undertaken  for  that  purpose. 

"(d)  Fee*  authorised  by  this  secUon  shaU 
not  be  Imposed  <»— 

"(1)  vessels  owned  and  operated  by  the 
United  States  or  any  other  nation  or  any  po- 
litical subdivision  thereof  and  not  engaged 
In  commercial  service:  or 

"(3)  vessels  used  by  a  State  or  political 
subdivision  thereof  in  transporting  persons 
or  property  in  the  business  of  the  State  or 
political  sutxlivision  and  not  engaged  in 
commercial  service. 


"Sac.  6.  (a)  The  Secretary,  upon  receipt 
from  an  appropriate  non-Federal  interest  of 
a  written  notice  of  Intent  to  undertake  im- 
provements for  the  purpose  of  navigation  in 
the  deep-draft  channels  and  harbors  of  the 
United  States,  shall  initiate  procedures  to 
establish  a  schediile  of  compliance  for  the 
purpose  of  Joint  processing  of  all  Federal 
permits  required  prior  to  initiation  of  such 
improvements. 

"(bXl)  Within  fifteen  days  after  the  re- 
ceipt of  the  correspondence  under  the  terms 
of  subsection  (a)  of  this  section,  the  Secre- 
tary shall  publish  such  notice  in  the  Federal 
Register.  The  Secretary  shall  also  notify  in 
writing  all  State  and  local  agencies  that 
may  be  required  to  issue  permits  for  con- 
struction of  such  improvements  and  related 
activities  that  such  Improvements  are  pro- 
posed. The  Secretary  shall  solicit  the  coop- 
eration of  such  agencies  and  request  that 
they  also  become  parties  to  a  memorandum 
of  agreement  (hereinafter  in  this  section  re- 
ferred to  as  the  "agreement").  If  within 
thirty  days  following  publication  of  notice 
in  the  Federal  Register  any  such  non-Feder- 
al agency  advises  the  Secretary  In  writing  of 
its  wUllngness  to  become  a  signatory  to  the 
agreement,  the  Secretary  shall  include  such 
agency  in  the  agreement. 

"(2)  Within  ninety  days  of  the  Secretary's 
receipt  of  the  correspondence  described  in 
subsection  (a)  of  this  section,  the  Secretary 
of  the  Interior,  the  Secretary  of  Commerce, 
the  Administrator  of  the  Environmental 
Protection  Agency,  and  any  State  or  local 
agencies  which  have  notified  the  Secretary 
in  writing  shall  enter  Into  the  agreement 
with  the  Secretary  to  establish  a  schedule 
of  compliance  with  the  necessary  Federal 
permits  requited  for  undertaking  such  im- 
provements. The  schedule  of  compliance 
shall  not  exceed  two  years  from  the  date  of 
the  agreement. 

"(cXl)  The  agreement  shall,  to  the  extent 
possible,  consolidate  heanng  and  comment 
periods,  procedures  for  data  collection  and 
report  preparation,  and  the  environmental 


review  and  permitting  process  with  data  col- 
lection and  analysis  associated  with  any 
studies  conducted  by  the  non-Federal  inter- 
est. The  agreement  will  also  detail  the  non- 
Federal  interest's  responsibilities  with  re- 
spect to  data  development,  and  information 
necessary  to  process  each  permit,  including 
a  schedule  when  such  information  and  data 
will  be  provided  to  the  appropriate  Federal, 
State,  or  local  agency. 

"(2)  Such  agreement  shall  also  Include  a 
schedule  by  which  the  Secretary,  taking 
into  consideration  the  views  of  all  of  the  af- 
fected Federal  agencies,  shall  determine 
whether  there  Is  a  reasonable  likelihood 
that  the  Federal  permit  or  permits  will  be 
issued.  If  the  Secretary  determines  there  is 
a  reasonable  likelihood  the  necessary  permit 
or  permits  will  not  be  issued,  then  the  Sec- 
retary shall  so  notify  the  appropriate  non- 
Federal  Interest  and  the  Congress.  The  Sec- 
retary may  revise  the  agreement  only  once 
to  extend  the  schedule  of  compliance  for  a 
period  not  to  exceed  one  hundred  and 
twenty  days  for  the  purpose  of  allowing  the 
non-P'ederal  interest  to  revise  the  original 
application  to  meet  any  objections. 

'(d)  Six  months  prior  to  the  final  day  of 
the  schedule,  the  Secretary  shall  provide  to 
Congress  a  written  progress  report.  The 
report  shall  summarize  all  work  completed 
in  accordance  with  the  agreement  and  shall 
include  a  detailed  work  plan  to  assure  com- 
pletion of  all  remaining  work  in  accordance 
with  the  agreement. 

"(e)  Not  later  than  the  final  day  of  the 
compliance  schedule,  the  Secretary  shall 
notify  the  non-Federal  interest  as  to  wheth- 
er the  Federal  permit  or  permits  have  been 
issued. 

"(f)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  consult  with  the  Secretary  of  the  Inte- 
rior, the  Secretary  of  Commerce,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  and  the  head  of  other  interest- 
ed Federal  agencies  to  develop  procedures 
intended  to  facilitate  the  implementation  of 
this  section. 

"(g)  Not  later  than  March  1,  1984,  the  Sec- 
retary shall  prepare  and  transmit  to  the 
Congress  a  report  describing  the  amount  of 
time  required  to  issue  Federal  permits  relat- 
ed to  the  construction  of  improvements  in 
the  deep-draft  channels  and  harbors  of  the 
United  States.  The  Secretary  shall  include 
in  such  report  recommendations  for  reduc- 
ing the  time  required  to  issue  such  permits, 
including  any  proposed  changes  In  existing 
law. 

"MAINTENANCE 

"Sac.  6.  The  Secretary  is  authorized  to  op- 
erate and  maintain  any  project  improved 
under  the  terms  of  Section  2  or  Section  3  of 
this  Act,  provided  such  improvement  widens 
or  deepens  the  dimensions  of  a  project  for 
which  the  Secretary  was  authorized  to  pro- 
vide maintenance  as  of  the  date  of  enact- 
ment of  this  Act. 

"SAnrr  Lawrence  seaway  debt 

"Sec.  7.  Notwithstanding  any  other  provi- 
sion of  law,  any  bond  issued  under  section  5 
of  the  Act  of  May  13.  1954  (68  Stat.  94;  33 
XSS.C.  985).  is  hereby  canceled  together 
with  the  obligation  to  pay  such  bond  and 
section  12(b)(5)  of  such  Act  is  hereby  re- 
pealed: Provided,  That  paragraphs  (10). 
(11),  and  (12)  of  section  4  of  the  Act  of  May 
13,  1954,  are  hereby  redesignated  as  para- 
graphs (11),  (12),  and  (13)  respectively  and  a 
new  paragraph  (10)  is  enacted  to  read  as  fol- 
lows: 


"(10)  may  retain  toll  revenues  for  pur- 
poses of  eventual  reinvestment  in  the 
Seaway. 

"DEnifmoiis 

"Sk.  8.  For  the  purposes  of  this  Act— 

"(1)  the  term  "deep-draft  channels  and 
harbors  of  the  United  States"  means  ocean 
or  Great  Lakes  harbors  of  the  United  States 
(other  than  channels  or  ports  administered 
by  the  Saint  Lawrence  Seaway  Development 
Corporation)  and  main  waterway  channels 
of  a  depth  of  greater  than  fourteen  feet: 
Provided,  That  such  channels  and  harbors 
on  the  Columbia  River,  Washington  and 
Oregon,  shall  be  considered  to  exist  only  up 
to  the  downriver  side  of  Bonneville  Lock 
and  Dam:  i4nd  provided  further.  That  such 
term  does  not  mean  local  access  or  boating 
CHiannels; 

"(2)  the  term  "non-Federal  interest" 
means  a  State  or  a  legally  constituted  public 
l>ody  of  a  State  or  of  more  than  one  State 
which  has  full  authority  and  capability  to 
enter  into  and  perform  agreements  and  to 
pay  damages,  if  necessary,  in  the  event  of 
failure  to  perform: 

"(3)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Marianas  Trust  Territories,  or  the 
Virgin  Islands:  and 

"■(4)  the  term  "commercial  waterway 
transportation"  means  any  use  of  a  vessel  in 
any  deep-draft  channel  or  harbor  of  the 
United  States— 

"(A)  in  the  business  of  transporting  per- 
sons or  property  for  compensation  or  hire, 
or 

"(B)  in  transporting  property  in  the  busi- 
ness of  the  owner,  lessee,  or  operator  of  the 
vessel.". 

Discussion  or  "Construction  Dredging 
PoucY"  From  Senate  Report  on  S.  1692 

construction  dredging  policy 

S.  1692  provides  a  new  approach  to  future 
dredging  to  deepen  or  widen  harboi-s.  The 
bUl  requires  that  all  new  construction 
dredging  be  financed  by  non-Federal  inter- 
ests, allowing  the  market  to  determine  the 
projects  with  the  highest  priority  and  great- 
est economic  efficiency.  S.  1692  also  includes 
a  fast-track  provision  that  limits  the  proc- 
essing and  review  of  all  necessary  Federal 
permits  to  a  period  of  two  years. 

CJurrent  Federal  policy  provides  for  new 
harbor  dredging  decisions  to  be  made 
through  specific  Congressional  authoriza- 
tions and  specific  appropriations.  Congress 
authorizes  a  study  for  a  construction  proj- 
ect, the  Corps  of  Engineers  performs  the 
study,  estimating  the  costs  and  economic 
benefits.  If  the  project  has  benefits  greater 
than  its  cost,  the  project  is  likely  to  be  au- 
thorized, and  perhaps  fiuided. 

Traditionally,  Federal  expenditures  have 
been  spread  broadly,  but  thinly,  among  the 
nation's  ports.  Rather  than  target  the  Fed- 
eral investment,  funds  and  work  have  been 
distributed  widely  among  many  ports  along 
the  four  coasts:  48  ports  now  have  author- 
ized depths  of  40  feet  or  more.  When  one 
port  obtains  a  deeper  channel,  many  others 
have  sought  and  received  the  same. 

While  valuable  in  the  past,  this  approach 
now  thwarts  the  nation's  ability  to  develop 
the  deep  harbors  needed  to  handle  the 
larger,  more  cost-effective  superships.  Most 
studies  set  the  cost  of  a  typical  55-foot 
harbor  at  close  to  half  a  billion  dollars.  It 
appears  highly  improbable  that  the  Federal 
government  will  finance  woric,  in  any  timely 
manner,  on  any  of  the  34  ports  that  have 
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been  identified  by  the  Federal  Coal  Export 
Task  Force  as  potential  sites  for  major  coal 
export  harbors. 

In  a  recent  study,  the  Office  of  Technolo- 
gy Assessment  came  to  this  conclusion: 

"Dredging  projects  presently  take  decades 
to  progress  through  the  various  stages  from 
project  proposal  to  completion.  This  system 
Is  seen  by  many  authorities  as  seriously  im- 
peding the  growth  of  UJS.  bulk-cargo  capa- 
bilities." 

In  testimony  before  the  Committee,  a 
panel  of  port  representatives  agreed  that 
only  one  to  four  deep-draft  ports  were 
needed  initially  for  coal  exports.  However, 
the  port  representatives  agreed  that  If  the 
Federal  Government  funded  the  full  cost  of 
development,  as  occurs  now.  there  could  be 
ELS  many  as  several  dozen  ports  interested  in 
expanding  their  capabUitles  to  coal  port 
stetus.  If  the  Federal  Government  contin- 
ues to  fund  new  development,  a  number  of 
55-foot  ports  may  exist  by  the  early  years  of 
the  21st  century.  However,  the  necessary 
one  to  four  55-foot  ports  are  unlikely  to  be 
developed  in  this  decade. 

Unless  Federal  policy  Is  altered  to  recog- 
nize and  encourage  local  initiative,  the  slow 
and  often  fruitless  pace  of  development 
seems  certain  to  continue.  This  means  that 
the  vast  opportunities  for  increasing  export 
trade  will  be  missed.  Anything  that  Involves 
Congress  directly  In  the  process  of  port-by- 
port  authorization  or  appropriation  is  likely 
to  significantly  delay  the  process  of  develop- 
ment, while  attracting  more  ports  Into  the 
bidding  for  55-foot  channels. 

There  is  a  need  to  obtain  those  few  deep 
harbors  quickly.  To  accomplish  this  goal,  a 
politically  neutral  force— the  marketplace- 
should  become  the  controlling  factor  In  site 
selections.  The  Committee  has  concluded 
that  a  system  of  local  financing,  where  a 
port  authority  or  local  government  must  go 
to  the  bond  market  and  potential  users  to 
test  the  economic  viability  of  the  project, 
provides  such  a  neutral  force. 

The  new  policy  to  require  local  Interests 
to  finance  all  future  harbor  Improvements 
recognizes  that  any  decision  to  expand  a 
particular  harbor  is  essentially  a  commer- 
cial decision.  Therefore,  the  marketplace 
should  be  utilized  to  determine  future  ac- 
tions. Harbor  construction  dredging  projects 
will  be  achieved  In  a  more  timely  and  eco- 
nomical fashion  when  the  decision  is  made 
by  the  Interested  parties,  rather  than  the 
Federal  Government. 

Harbor  expansion  at  a  specific  location  in 
most  cases  provides  marginal  benefits  to  na- 
tional commerce  as  a  whole.  The  major 
beneficiaries  are  the  commercial  enterprises 
that  ship  through  the  particular  harbor,  as 
well  as  the  ocean  transport  companies 
berthing  there.  This  view  is  corroborated  by 
the  Corps  of  Engineer's  own  method  of  cal- 
culating the  benefits  of  deep-draft  improve- 
ments. 

Under  the  Corps'  regulations  on  the  eval- 
uation of  navigation  benefits,  the  basic  eco- 
nomic benefits  from  the  deep-draft  features 
of  water  resources  projects  are  the  reduc- 
tion In  the  cost  to  transport  commodities 
and  the  offsetting  Increase  In  the  value  of 
goods  and  services.  Transportation  savings 
may  result  from  the  use  of  larger  vessels, 
more  efficient  use  of  vessels,  reduction  In 
transit  time,  lower  cargo  handling  and  tug 
assistance  costs,  reduced  storage  costs,  and 
the  use  of  water  transportation  rather  than 
an  alternative  land  mode. 

This  is  the  method  used  by  the  Corps  to 
justify  navigation  projects  to  the  Congress. 
All  of  the  so-called  national  economic  devel- 


opment benefits  are  stated  in  toms  of  bene- 
fits to  conunerclal  users  of  the  projecU.  If 
the  Federal  Government  uaes  aucb  an  eral- 
uatlon  to  justify  a  $300  to  $500  million  con- 
struction project  to  the  Congreas.  a  similar 
analysis  should  be  as  compelling  to  non-Fed- 
eral financing  bodies.  Otherwiae.  the  very 
basis  of  the  Corps'  evaluation  prooedurea 
must  be  called  into  question. 

Present  transportation  costs  to  move  coal 
from  the  East  Coast  to  Europe  are  about 
$18  per  ton.  According  to  studies  by  the 
Office  of  Technology  Assessment,  this  cost 
is  subject  to  a  savings  of  30  to  50  percent 
($5.49  to  $9)  through  the  use  of  larger,  more 
efficient  vessels.  Other  studies  estimate  the 
per-ton-savlngs  from  the  use  of  larger  ships 
at  $6  per  ton  of  coal. 

This  Is  part  of  the  economic  CQuation.  The 
other  part  Is  the  anticipated  growth  in  coal 
export  traffic.  The  Federal  Coal  Export 
Task  Force  has  estimated  UA  exports  of 
steam  coal  at  197  million  tons  by  the  year 
2000.  The  following  are  coal  export  esti- 
mates made  by  the  National  Coal  Associa- 
tion: 
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Assuming  average  savings  of  $6  a  ton.  and 
assuming  53  million  ton  growth  In  export 
coal  by  1990.  the  annual  savings  from  deep 
harbors  would  be  $318  million.  This,  of 
course,  assumes  only  the  growth  in  traffic  is 
carried  on  the  more  efficient  ships.  If  by 
1990  all  143  million  tons  go  aboard  deep- 
draft  ships,  the  savings  would  be  $858  mil- 
lion annually. 

Testimony  to  the  Committee  indicated 
that  the  annual  transportation  savings  by 
1990,  through  the  use  of  deep-draft  vessels 
nationally,  would  be  $1.15  billion,  with  a  $5 
a  ton  In  savings  In  shipment  from  the  East 
Coast,  and  $7  a  ton  from  New  Orleans. 

A  recent  study  indicates  the  substantial 
benefits  to  be  realized  from  deepening  the 
main  channels  In  Norfolk.  Va.  The  report  of 
the  Chief  of  Engineers  was  submitted  to  the 
Secretary  of  the  Army  on  November  20, 
1981.  Under  this  proposal,  the  main  chan- 
nels would  be  dredged  to  55  feet,  from  a 
presently  authorized  depth  of  45  feet.  The 
Corps  estimates,  as  of  October  1981.  that 
the  total  first  cost  for  the  project  would  be 
$480,000,000.  The  annual  amortized  cost  for 
the  project,  over  50  years,  is  estimated  at 
$38,334,000.  using  an  Interest  rate  of  7H  per- 
cent. 

The  aimual  cost  of  $38  million,  of  course, 
is  considerable.  If  bonded  by  local  interests 
over  a  shorter  period,  using  more  realistic 
interest  rates  on  tax-exempt  bonds,  the 
annual  amortized  cost  is  likely  to  be  higher, 
although  it  may  be  partially  offset  by  the 
lower  costs  often  available  in  non-Federal 
dredging  contracts.  But  the  key  consider- 
ation must  be  the  comparison  between  that 
amortized  cost  and  the  direct  benefits  that 
would  flow  to  the  shipping  Industry  as  a 
result  of  the  Increased  depth. 

The  primary  export  traffic  presently 
moving  through  Norfolk  is  coal.  In  1980, 
48.600,000  tons  of  coal  were  exported  from 
Norfolk:  traffic  should  be  considerably 
higher  this  year  and  In  future  years.  In  this 
study,  the  Corps  of  Engineers,  assumed  ben- 
efits for  the  Norfolk  project  only  on  the 
basis  of  existing  coal  traffic.  With  coal  traf- 


fic of  SO  milli<m  tons  a  year,  the  annual  sav- 
ings in  shipping  costs  from  Norfolk  would 
be  $1S2JM.000.  Larger  ships,  ones  that  are 
more  economical  In  per-ton  operations, 
would  haul  the  ooaL 

This  "savings"  is  nearly  four  times  the 
annual  amortised  Investment. 

U  traffic  at  Norfolk  Increases  to 
90.000.000  tons  of  coal  a  year— a  tormage  on 
which  current  landside  expansion  plans  are 
baaed— the  annual  savings  to  shippers  at 
Norfolk  from  that  $38,000,000  annual  In- 
vestment would  be  $224,100,000.  With  a 
crude  oil  refinery,  the  yearly  savings  at  Nor- 
folk rises  to  $253,000,000.  according  to  the 
Corps'  calculation. 

If  these  economic  analyses  are  valid,  even 
with  an  error  of  as  much  as  100  percent,  the 
private  sector,  working  through  a  non-Fed- 
eral public  body,  should  be  willing  to  make 
this  investment  on  the  basis  of  the  signifi- 
cant return.  If  the  non-Federal  Interests  are 
imwllling  to  make  such  an  Investment,  there 
would  appear  to  be  no  true  need  for  the 
projects,  no  matter  who  financed  It. 

The  Corps  Is  In  the  process  of  studying 
the  feasibility  of  dredging  several  ports  to 
50  or  55  feet.  Those  at  the  top  of  the  list  In- 
clude: Baltimore.  Norfolk.  MobOe.  and  New 
Orleans. 

Estimate  of  costs  per  ton  for  new  port 
construction,  baaed  on  Corps  feasibility 
studies  and  traffic  forecasts  developed  by 
the  consulting  firm  of  Temple,  Barker,  and 
Sloane  are  as  follows: 
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With  respect  to  Norfolk,  the  figures  differ 
somewhat  from  those  stated  previously  for 
Norfolk  due  to  the  difference  In  Interest 
rate  assumed.  The  cost-savings  to  deep-draft 
ships  of  using  a  deeper  channel  outweigh 
any  potential  user  fees;  otherwise,  the  proj- 
ect shouls  not  be  built. 

More  Importantly,  however,  the  market 
would  determine  which  ports  should  be  con- 
structed, and  In  what  order.  As  discussed 
previously,  port  representatives  testified  the 
Nation  initially  needed  only  one  to  four 
ports  at  a  55  foot  depth.  With  full  Federal 
funding,  close  to  50  ports  would  compete  for 
construction  funds.  If  the  Federal  Govern- 
ment were  to  commit  50  percent  of  con- 
struction funding,  the  witnesses  estimated 
that  about  10  ports  would  be  willing  to  fi- 
nance the  additional  50  percent.  With  re- 
quirements for  100  percent  non-Federal  fi- 
nancing for  new  development,  the  witnesses 
estimated  three  or  four  ports  would  be 
likely  to  f  liuuQce  this  development. 

The  requirement  to  finance  harbor  Im- 
provements for  channels  Is  based  on  the  as- 
sumption that  our  existing  ports,  developed 
over  the  last  200  years,  provide  adequate  ca- 
pacity for  any  national  security  need  that 
could  conceivably  arise.  According  to  the 
Maritime  Administration  of  the  Department 
of  Transportation,  a  "Ports  for  National  De- 
fense" program  has  been  established  to 
assure  that  our  Nation's  ports  could  ade- 
quately and  rapidly  respond  to  a  national 
defense  emergency. 
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The  Department  of  Defense  has  designat- 
ed 27  ports  throughout  the  Nation  as  neces- 
sary for  the  tnuisport  of  troops,  vehicles, 
and  other  military  materiel.  Other  Federal 
agencies  have  further  advised  the  Maritime 
Administration  of  their  need  for  shipping 
other  vital  government  cargoes.  Our  exist- 
ing ports  are  more  than  adequate  to  accom- 
modate increased  shipments  necessary  to  re- 
spond to  any  conceivable  national  defense 
emergency.  It  is  therefore  the  view  of  the 
Committee  that  local  financing  of  future 
harbor  dredging  will  in  no  way  Jeopardize 
our  Nation's  readiness  for  a  national  emer- 
gency. 

Less  attention  has  been  focused  on  local 
financing  mechanisms,  but  it  is  an  impor- 
tant issue.  A  number  of  financing  methods 
are  available  for  port  development,  and 
have  been  used  In  the  past  to  finance  other 
types  of  port  facilities. 

Ports  already  obtain  financing  for  various 
aspects  of  harbor  Improvements.  This  not 
only  Includes  doctage  and  storage  facilities, 
but  also  channel  Improvements.  There  are 
several  ways  a  port  can  finance  new  develop- 
ment: 

General  obligation  bonds,  backed  by  the 
assets  of  the  port  authority  or  other  public 
agency,  and  repaid  by  an  Increased  mil  levy 
imposed  on  property.  Such  an  option  is  par- 
ticularly viable  for  ports  which  are  part  of  a 
municipality,  which  have  substantial  assets 
and  a  sound  cash  flow. 

Revenue  bonds,  with  specific  fees  and/or 
assets  pledged  against  the  bonds.  These  are 
viable  for  ports  with  a  sound  cash  flow,  and 
those  which  have  recently  Issued  other 
bonds.  Most  large  ports  now  use  revenue 
bonds  to  finance  new  facility  development. 
It  Is  also  an  option  for  those  ports  which 
have  long-term  contracts  with  specific  port 
users,  because  the  port  can  demonstrate 
that  revenues  to  pay  back  a  high  portion  of 
the  bonds  are  virtually  assured. 

Industrial  development  bonds  are  a  mech- 
anism to  raise  funds  for  specific  facilities 
which  will  be  used  by  corporate  customers. 
The  port  authority  uses  its  tax  free  status 
to  issue  bonds,  while  the  industry  pledges 
its  assets  against  the  bond.  Numerous  ports 
have  used  this  approach. 

Many  ports  have  recently  floated  large 
bond  Issues  and  should  be  able  to  obtain 
similar  financing  for  dredging.  Mobile.  New 
Orlpans.  and  Norfolk,  have  each  recently 
floated  bond  issues  In  excess  of  $100  million 
for  facility  improvements.  This  is  also  true 
for  ports  which  have  customers  willing  to 
enter  into  long-term  contracts,  or  pledge 
company  assets  against  bonds.  Larger  ports 
which  seek  major  expansion  have  the  finan- 
cial history  and  the  private  sector  customers 
to  finance  extensive  development.  The  part- 
nership which  already  exists  between  ports 
and  commercial  users  of  the  ports  will  be 
strengthened  as  the  port  finances  new  de- 
velopment. 

Ports  of  any  size,  of  course,  will  be  able  to 
expand  in  a  similar  manner.  Financing 
would  be  possible  if  the  port  authority  ob- 
tained long-term  contracts  from  port  users, 
revenues  from  which  would  assure  repay- 
ment of  a  portion  of  the  bonds.  State  loan 
guarantees,  at  least  for  a  portion  of  the 
bonds,  would  also  faciliute  financing.  If  the 
economic  benefits  can  be  realizeo,  then  the 
port  will  be  able  to  finance  this  develop- 
ment. The  private  sector  and  State  govern- 
ments will  be  expected  to  take  a  more  ag- 
gressive role  than  in  the  past.  This  is  appro- 
priate, because  the  commercial  users  and 
non-Federal  governments  benefit  to  the 
greatest  degree  from  such  development. 


Ports  have  other  options  to  finance  new 
development.  In  States  where  budget  sur- 
pluses exist.  State  funds  could  be  used  to  fi- 
nance development,  to  guarantee  loans,  or 
as  front  money  to  be  reimbursed  with  port 
user  fees.  If  a  port  has  a  prospective  large 
industrial  customer,  private  financing  could 
be  obtained  for  a  portion  of  the  develop- 
ment, or  industrial  bonds  could  be  Issued. 
The  port  could  employ  a  combination  of  any 
of  these  options  to  finance  development.* 


AMENDMENT  OF  FEDERAL  IN- 
SECTICIDE, FUNGICIDE.  AND 
RODENTICIDE  ACT 

AMXlfDMXRT  NO.  3629 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  (for  himself.  Mr. 
MrrcHEix,  and  Mr.  Randolph)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (H.R.  5203) 
to  amend  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act. 

Mr.  STAFFORD.  Mr.  President.  I 
am  introducing  a  set  of  amendments 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  I  believe  they  are 
all  self-explanatory,  but  there  is  one 
among  them  on  which  I  wish  to  espe- 
cially comment.  That  amendment  is 
one  which  would  create  a  compensta- 
tion  mechanism  for  the  victims  of 
toxic  substances. 

I  first  offered  such  a  proposal  4 
years  ago  when  the  original  "Super- 
fund"  proposals  were  introduced.  Un- 
fortujiately.  in  order  to  enact  the  Su- 
perfund  law,  it  became  necessary  to 
delete  the  victim  compensation  mecha- 
nisms. However,  t&  assure  some  con- 
tinuing attention  to  this  problem  the 
Congress  required  the  creation  of  a 
study  group,  charged  with  assessing 
the  adequacy  of  our  existing  compen- 
sation mechanisms. 

At  noon  today  that  study  group's 
report— 900  pages  in  length  and  18 
months  in  the  making— was  released. 
This  group  of  12  distinguished  law- 
yers-three from  each  of  the  Nation's 
largest  and  most  prestigious  legal 
groups— concluded  that  today's  victims 
of  toxic  chemicals  have  little  recourse 
but  to  continue  suffering.  They  called 
on  the  Congress  to  act,  and  that  is 
what  I  hope  we  will  do. 

The  study  group's  report  is  an  im- 
portant beiichmark  in  developing  leg- 
islation to  help  the  thousands  of  men. 
women,  and  children  who  are  exposed 
to  poisonous  toxic  chemicals.  We  tried 
in  1978  to  develop  a  compensation 
system  and  failed.  We  tried  again  In 
1980  with  the  Superfund  law  and.  al- 
though we  came  closer,  still  did  not 
succeed.  Armed  with  this  report  our 
chances  should  be  greatly  Improved. 

The  importance  of  this  report  is  that 
a  group  of  first-rate  lawyers  represent- 
ing a  wide  range  of  views,  but  all  ex- 
perts, have  agreed  after  close  examina- 
tion of  the  issues  and  the  facts  that 
the  people  of  this  country  need  help. 
They   have  agreed   that  the   present 


system  leaves  those  who  have  suffered 
from  toxic  chemical  contamination 
little  choice  but  to  suffer  further.  And 
they  have  agreed  that  the  problem  is 
serious  enough  aAd  large  enough  that 
the  Government  should  act. 

There  may  be  some  disagreement  as 
to  exactly  what  we  should  do,  but 
there  was  no  disagreement  whatsoever 
that  this  is  a  problem  in  urgent  need 
of  solution.  I  believed  that  to  be  the 
case  3  years  ago  when  we  fought  for  a 
victim  compensation  plan,  and  I  am 
even  more  convinced  of  it  today. 
Having  received  this  report,  the  way  is 
now  clear  for  us  to  schedule  hearings 
early  next  year  with  the  goal  of  pass- 
ing a  law  by  the  end  of  the  98th  Con- 
gress. 

Enacting  the  group's  recommenda- 
tions will  not  be  easy. 

There  are  those  who  are  adamantly 
opposed  to  any  kind  of  program  like 
that  recommended  by  the  study  group. 
They  will  fight  this  every  step  of  the 
way  with  every  resource  at  their  dis- 
posal. 

Mr.  President,  one  appropriate  place 
and  time  to  act  will  be  when  the 
Senate  considers  the  amendments  to 
the  FIFRA  reported  by  the  Commit- 
tee on  Agriculture.  But  whether  we 
act  then  or  during  the  following  Con- 
gress, act  we  must. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  the  text  of  my 
amendment,  together  with  a  press  re- 
lease announcing  the  study  group's 
findings,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.  3629 

H.R.  5203  is  amended  by  adding  a  new 
subsection  at  the  end  thereof,  numbered  ac- 
cordingly, as  follows: 

■'Sbc.  .  This  section  may  be  cited  as  the 
"Environmental  Poisoning  Compensation 
Act". 

"(a)  Section  107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  (Public  Law  96- 
510)  shall  be  amended  by  adding  the  follow- 
ing: 

"(D)  any  out-of-pocket  medical  expenses. 
Including  diagnostic  services,  rehabilitation 
costs,  and  burial  costs,  for  personal  injury 
resulting  from  such  a  release.". 

"(b)  Section  107(c)(1)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  (Public  Law 
96-510)  is  amended  by  inserting  before 
shall  not  exceed'  the  following:  (other  than 
for  damages  specified  in  subparagraph  (D) 
of  subsection  (a)  of  this  section)'. 

"(c)  Section  Ul(b)  of  the  Comprehensive 
Environmental  Response  Compensation  and 
Liability  Act  of  1980  (Public  Law  96-510)  is 
amended  to  read  as  follows: 

"•(b)  Claims  asserted  and  compensable  but 
unsatisfied  under  provisions  of  section  311 
of  the  Clean  Water  Act  which  are  modified 
by  sectioiv'304  of  this  Act.  may  be  asserted 
against  the  Fund  under  this  title.  The  fol- 
lowing other  claims  resulting  from  a  release 
or  threat  of  release  of  a  hazardous  sub- 
stance from  a  vessel  or  a  facility  may  be  as- 
serted against  the  Fund  under  this  title: 
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'"(1)  any  out-of-pocket  medical  expenses. 
Including  diagnostic  services.  rehabUitation 
costs  and  burial  costs: 

"(2)  any  injury  to.  destruction  of.  or  loss 
of  natural  resources,  including  the  costs  of 
assessing  such  injury,  destruction  or  loss: 
Provided,  that  any  such  claim  may  be  as- 
serted only  by  the  President,  as  trustee,  or 
by  any  State  for  natural  resources  within 
the  boundary  of  that  State  belonging  to, 
managed  by.  controlled  by,  or  appertaining 
to  the  SUte.'. 

"(d)  (1)  Section  101(6)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  UabUity  Act  of  1980  (Public  Law 
96-510)  is  amended  by  striking  '85'  and  in- 
serting in  lieu  thereof  '50'. 

"(e)  Section  303  of  the  Comprehensive  En- 
vironmental Response,  Compensation  and 
UabUity  Act  of  1980  (Public  Law  96-510)  is 
amended  to  read  as  follows: 

"Sec.  303.  Unless  reauthorized  by  the 
Congress,  the  authority  to  collect  taxes  in- 
ferred by  this  Act  shall  terminate  on  Sep- 
tember 30,  1990,  or  when  the  sum  of  the 
amounts  received  in  the  Response  Trust 
Fund  totals  (5,000.000,000.  whichever  first 
occurs.'." 

M'!aCBERS  or  the  SUPERTOHD  STOTY   AMD  THE 
COKMITTEE    ON    ENVIROITMEirr    AHD    PUBLIC 

Works  Will  Be  Available  at  11:30  a.m.  on 
September  30  in  Room  4200  or  the  Dirk- 
sen  Senate  Office  Building  to  Answer 
Questions  From  Members  of  the  Press. 
Washington.— A   panel   of   legal   experts 
has  charged  the  present  system  for  helping 
toxic  pollution  victims  is   "livs2lequate"  and 
called  on  the  Congress  to  create  a  special 
federal  aid  program  paid  by  industry  taxes. 
The  recommendations  are  contained  In  a 
900-page  report  submitted  by  a  blue  ribbon 
panel  of  12  lawyers  created  two  years  ago 
when  Congress  passed  the  "superfund"  law 
to   deal   with   toxic  chemical   dumps   and 
spills. 

The  chairman  of  the  Senate  Committee 
responsible  for  superfund.  Sen.  Robert  T. 
Stafford  (R-Vt.),  predicted  that  the  report 
was  "bound  to  be  controversial"  but  hear- 
ings would  be  held  next  year  anyway. 

Stafford  said  that  "everytime  you  turn 
around  this  problem  crops  up— Agent 
Orange  and  Vietnam  veterans,  asbestos  for 
shipyard  workers.  Love  Canal  residents, 
atomic  bomb  testing  victims— the  list  seem 
endless. 

"Sooner  or  later  we  must  face  up  to  this 
task,"  he  added. 

The  report  said  the  present  help  available 
for  victims  of  toxic  pollution  was  Inadequate 
"in  view  of  the  substantial  number  of  claims 
that  may  arise  and  the  factual  and  legal 
complexities." 

The  Federal  program  would  fill  the  need 
for  "an  efficient  and  speedy  remedy"  cre- 
ated by  mass  chemical  injuries  and  diseases 
which  remain  hidden  for  many  years,  ac- 
cording to  the  report. 

The  report  was  prepared  by  representa- 
tives of  four  major  legal  organizations— the 
American  Bar  Association,  the  American 
Trial  Lawyers  Ass(x;iation.  the  National  As- 
sociation of  Attorneys  General  and  the 
American  Law  Institute.  Congress  directed 
the  panel  to  study  the  plight  of  chemical 
victims  when  supporters  of  a  Federal  pro- 
gram to  help  them  were  forced  to  drop  their 
proposals  as  the  price  of  enacting  the  Su- 
perfund law. 

Stafford,  chairman  of  the  Senate  Commit- 
tee on  Environment  and  Public  Works  and 
one  of  the  first  sponsors  of  the  superfund 
law.  said  he  hoped  to  schedule  hearings 


early  next  year.  He  called  the  report  a 
"benchmark  in  developing  legislation  to 
help  the  thousands  of  men.  women  and  chil- 
dren who  are  exposed  to  poisonous  toxic 
chemicals." 

In  addition  to  the  creation  of  a  Federal 
program,  the  group  recommended  the  court 
system  be  changed  to  make  it  easier  for  vic- 
tims to  sue.  The  group  noted  that  in  some 
states  a  victim's  right  to  sue  expires  only  a 
few  years  after  exposure  to  a  chemical  even 
though  "the  latency  period  for  the  appear- 
ance of  injury  or  disease  is  likely  to  be  ex- 
tended for  thirty  years  or  more." 

To  correct  this,  the  report  recommends 
that  the  right  to  sue  start  at  the  date  the 
victim  discovers  the  disease  rather  than  the 
date  of  exposure. 

Stafford  warned  that  enacting  the  group's 
recommendations  would  not  be  easy. 

"There  are  those  who  are  adamantly  op- 
posed to  any  kind  of  program  like  that  rec- 
ommended by  the  study  group.  They  will 
fight  this  every  step  of  the  way  with  every 
resource  at  their  disposal."  he  predicted. 

Attached  is  a  list  of  the  Study  Group 
members,  together  with  a  summary  of  their 
major  recommendations. 

First  Recommendation:  Federal  Adminis- 
tration Compensation  and  State  Judicial 
Remedies. 

In  light  of  the  limited  availabUity  and  the 
inadequacy  in  many  situations  of  existing 
remedies,  and  particularly  in  light  of  the  in- 
adequacy of  the  present  tort  system  to  deal 
with  relatively  small  claims,  the  Study 
Group  recommends  a  two-tier  system  of 
remedies.  The  first  tier  will  provide  an  ad- 
ministrative compensation  remedy  without 
a  showing  of  fault.  Its  major  purposes  would 
include  the  provision  of  limited  compensa- 
tion to  meet  the  economic  and  medical 
needs  of  persons  injured  in  a  manner  which 
is  more  prompt  and  less  costly  than  tort  liti- 
gation. 

The  second  tier  would  keep  intact  the  ex- 
isting system  of  tort  law  in  the  several 
states,  with  some  recommendations  for  pro- 
cedural and  other  improvement. 

The  plenary  judicial  action  provides  the 
usual  unlimited  damages  In  tort,  including 
full  recovery  for  loss  of  earnings,  medical 
expenses,  and  pain  and  suffering. 

The  Study  Group  was  unanimous  in  rec- 
ommending the  two-tier  approach,  and  It 
was  also  unanimous  in  its  recommendation 
that  the  amount  of  any  compensation 
award  recovered  by  the  claimant  on  Tier 
One  be  deducted  from,  and  be  paid  back  out 
of.  any  judgment  or  settlement  recovered  In 
a  Tier  Two  plenary  action. 

The  Study  Group,  by  a  9  to  3  vote,  agreed 
that  a  claimant  who  has  obtained  a  compen- 
sation award  in  Tier  One  should  be  free  to 
bring  a  plenary  action  in  Tier  Two. 

Second  Recommendation:  Tier  One— A 
New  Federal  Administrative  Remedy  for  In- 
juries from  Exposure  to  Hazardous  Wastes. 
The  Study  Group  recommends  the  estab- 
lishment by  federal  law  of  an  administrative 
compensation  system  to  provide  full  cover- 
age of  medical  expenses,  and  substantial, 
though  limited,  coverage  for  loss  of  earn- 
ings. 

Elxposures  to  be  covered  Include  exposure' 
to  contaminated  soils.  Inhalation  of  vapors, 
the  ingestion  of  contaminated  water  sup- 
plies and  injurles-rgsultlng  from  transporta- 
tion or  spills.  ( 

The  system  df-compensatlon  for  personal 
injuries  is  coextensive  with  the  system  es- 
tablished by  CERCXA  (the  Superfund  law). 
The  Stu(iy  Group  does  not  recommend 
that  the  proposed  compensation  plan  take 


over  any  of  the  functions  of  the  state  work- 
ers' compensation  law. 

Third  Recommendation:  Tier  One— Estab- 
lishment of  the  Claim  for  Compensation: 
Filing  of  Claim:  Causation:  Presumptions. 

The  Study  Group  recommends  that  for  a 
compensation  award,  the  claimant  must  file 
the  claim  no  later  than  three  years  after  he 
has  discovered  or  should  reasonably  have 
discovered,  the  injury  or  disease  and  Its 
cause.  The  essential  elements  to  establish  a 
claim  should  consist  of  proof  of  exposure, 
proof  of  the  disease  or  injury,  proof  of  cau- 
sation and,  finally,  proof  of  compensable 
damages.  It  is  further  recommended  that 
proof  of  causation  include  reliance  on  ap- 
propriate rebuttable  presumptions. 

Fourth  Recommendation:  Tier  One— Re- 
buttable Presumptions 

The  Study  Group  recommends  that  legis- 
lation establishing  the  compensation  system 
provide  for  two  kinds  of  rebuttable  pre- 
sumptions: the  first  extending  merely  to  the 
issue  of  causation,  the  second  going  beyond 
proof  of  causation  into  such  issues  as  the 
nature  and  extent  of  the  disease  or  Injury 
resulting  from  exposure.  The  presumptions 
would  be  based  on  the  proof  of  several  ele- 
ments which  then  give  rise  to  rebuttable 
presumptions  of  causation. 

Fifth  Recommendation:  Tier  One— Com- 
pensation Awards:  Collateral  Sources. 

The  Study  Group  recommends  that  the 
compensation  award  provide  full  recovery 
for  all  of  a  claimant's  reasonable  medical 
costs,  and  an  amount  for  loss  of  earnings 
due  to  exposure  related  disease  or  disability 
limited  to  two-thirds  of  the  full  regular 
earnings  up  to  a  monthly  limit,  to  be  set  by 
Congress,  which,  under  current  economic 
conditions  should  not  exceed  $2,000  for  such 
two-thirds,  for  as  long  as  the  disability  con- 
tinues. The  majority  of  the  Study  Group 
recommended  that  the  award  be  reduced  by 
amounts  to  which  the  claimant  may  be  enti- 
tled under  public  programs  such  as  Medi- 
care, Medicaid,  and  others. 

The  Study  Group  also  recommends  that 
the  claimant  remain  entitled  to  compensa- 
tion for  injury  or  disease  discovered  after 
the  conclusion  of  the  proceeding  or  during 
and  after  the  period  of  the  compensation 
award,  in  view  of  the  long  latency  of  some 
diseases  and  the  probability  of  the  later 
emergency  of  more  serious  consequences 
that  the  condition  which  gave  rise  to  the 
earlier  award. 

Sixth  Recommendation:  Tier  One— Ad- 
ministration of  Compensation  Remedy; 
Costs  of  Administration. 

The  Study  Group  recommends  that  the 
administrative  compensation  remedy  estab- 
lished pursuant  to  federal  law  be  adminis- 
tered in  each  state  by  an  appropriate  state 
agency  pursuant  to  federal  requirements. 

The  Study  Group  recommends  that  the 
federal  government  contribute  80%  of  the 
cost  of  administration  of  the  state  compen- 
sation agencies,  including  legal  expenses, 
and  that  the  states  contribute  the  remain- 
ing twenty  percent. 

Seventh  Recommendation:  Tier  One- 
Compensation  Awards:  Payments  from  Haz- 
ardous Waste  Compensation  Fund:  Recov- 
ery from  Responsible  Parties  for  Future  Ex- 
posures by  Subrogation.  ' 

The  Study  Group  recommends  the  estab- 
lishment of  a  federal  fund  to  be  applied  to 
the  payment  of  compensation  awards  pursu- 
ant to  the  administrative  compensation  Tier 
One  remedy.  The  fund  analogous  to  the  Su- 
perfund created  by  CERCLA.  should  be  es- 
tablished by  contributions  from,  or  taxes 
on,  the  production  of  hazardous  or  toxic 
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chemicals,  and  crude  oU.  and  by  a  ttx  on  the 
deposit  of  hazardous  wastes. 

The  majority  of  the  Study  Oroup  recom- 
mends that  the  Compensation  fund  should 
p»y  all  proven  claims  for  compensation  for 
InJuiieB  and  Oliiess  arising  out  of  exposure 
to  hasardous  substances  or  wastes  disposed 
of.  transported,  or  spilled  prior  to  the  adop- 
tion ol  this  proposal. 

Eighth  Recommendation:  Tier  One — Judi- 
cial Review  of  Compensation  Awards. 

The  Study  Group  recommends  that  the 
grant  or  denial  of  a  compensation  award  or 
the  amount  and  adequacy  of  the  award  be 
subject  to  judicial  review  In  the  appropriate 
state  courts.  In  the  manner  In  which  the  de- 
termination of  state  workers'  compensation 
awards  and  other  similar  administrative  de- 
tenninations  are  normally  reviewable. 

Ninth  Recommendation:  Tier  Two— Plena- 
ry State  Court  Actions;  Removal  of  Obsta- 
cles and  Barriers  to  Effective  Court  Actions 
for  Personal  Injuries  Resulting  from  Expo- 
sttfe  to  Hazardous  Wastes. 

The  Study  Group  recommends  that  the 
several  states  enhance  and  develop  common 
law  and  statutory  remedies,  and  that  they 
remove  unreasonable  procedural  and  other 
barriers  to  recovery  In  court  action  for  per- 
sonal injuries. 

(a)  Statutes  of  UmlUUons 

Since  many  of  the  hazardous  wastes  are 
carcinogens,  mutagens,  teratogens  or  sub- 
stances with  delayed  Impact  on  different 
organs  or  the  central  nervous  system,  the  la- 
tency period  for  the  appearance  of  injury  or 
disease  is  likely  to  be  extended  for  thirty 
years  or  more.  In  sUtes  that  have  not  clear- 
ly adopted  the  discovery  rule  (i.e..  that  the 
cause  of  action  accrues  from  the  time  the 
plaintiff  discovered  or  reasonably  should 
have  discovered  the  Injury  or  disease)  the 
cause  of  action  will  usually  be  time  barred 
when  the  plaintiff  discovers  his  hurt.  The 
Study  Oroup  recommends  that  all  states 
that  have  no  already  done  so.  clearly  adopt 
the  rule  that  an  action  accrues  when  the 
plaintiff  discovers  or  sbould  have  discovered 
the  injury  or  disease  Ad  its  cause.  The  Rec- 
ommendation lA  intended  also  to  cover  the 
repeal  of  the  sUtutes  of  repose  which,  in  a 
number  of  states  have  the  same  effect  as 
some  statutes  of  lim'tatlon  In  barring  plain- 
tiffs claim  before  the  knows  that  he  has 
one. 

(b)  ParUes  Plaintiff 

Exposure  to  hazardous  wastes  may  not  be 
limited  to  a  single  person  but  may  often  In- 
volve a  substantial  number  of  persons.  The 
evidentiary  problems  in  hazardous  waste 
cases  are  substantial  and  involve  sophisti- 
cated expert  testimony  of  a  medical  and  sci- 
entific nature,  relating  both  to  causation 
and  nature  of  Injury. 

The  Study  Group  recommends  that  states 
adopt  liberal  joinder  rules,  so  as  to  allow 
complex  issues  of  causation  and  liability  to 
be  tried  tocether. 

<c)  Parties  Defendant;  Apportionment 

It  is  imposBible  In  suiu  involving  toxic 
chemicals,  as  In  other  Instances  of  environ- 
mental polluUon.  to  attribute  and  aUocate 
responsibilities  and  liabUlties  with  specifici- 
ty. Substantive  and  procedural  rules  that  re- 
quire such  specific  allocation  will  defeat  the 
plaintiffs  claim. 

The  Study  Group  therefore  recommends 
that  the  states  review  and,  where  appropri- 
ate, revise  their  substantive  and  procedural 
rules  so  as  to  hold  contributors  to  Injury  or 
damage  jointly  and  severally  liable,  under 
the  theory  of  concert  of  action  or  other  ap- 
proaches that  place  the  burden  of  allocating 
separate  contributions  to  the  injury  among 


a  number  of  defendants,  once  there  has 
been  proof  that  a  defendant  has  contributed 
to  the  risk  or  to  the  injury. 

(d)  Proof  of  Causation  and  Related  Evi- 
dentiary Problems 

The  establishment  of  the  causal  connec- 
tion between  the  exposure  to  hazardous 
wastes  and  the  injury  or  disease  suffered  re- 
mains a  difficult  evidentiary  problem  be- 
cause of  long  latency  periods  and  the  varie- 
ty of  exposures. 

A  number  of  evidentiary  presumptions 
have  been  recommended  by  the  Study 
Group  to  operate  in  the  "Tier  One"  hazard- 
ous waste  compensation  remedy  proposal, 
and  the  Study  Group  expresses  the  view 
that  the  presumptions  In  plenary  tort  ac- 
tions in  Tier  Two  be  left  to  the  development 
of  the  law  In  the  several  states. 

(e)  Strict  Liability 

The  Study  Group  recommends  that  the 
several  states  develop  and  enhance  causes  of 
action  that  apply  strict  liability. 

Tenth  Recommendation:  E>amage  to  Pri- 
vate Property  and  Environmental  Interests 

The  Study  Oroup  recommends  that  for 
cases  of  environmental  damage  to  private 
property,  including  economic  Injury,  result- 
ing from  exposure  the  states  adopt  the  pro- 
cedural and  substantive  changes  and  im- 
provements of  existing  common  law  reme- 
dies contained  In  the  Ninth  Recommenda- 
tion, as  may  be  appropriate,  adding  to  Its 
Recommendation  that  in  the  case  of  actions 
for  damage  to  private  property,  class  actions 
may  well  be  suitable. 

The  Study  Group  also  recommends  that 
the  states  consider  the  commencement  of 
parens  patriae  claims  against  Superfund  on 
behalf  of  their  affected  ctizens  whose  prop- 
erty has  been  affected  by  such  contamina- 
tion, under  CERCLA  S  Ul(c)  which  pro- 
vides for  use  of  Superfund  for  remedial 
action  In  the  case  of  such  public  environ- 
mental assets  as  the  waters  and  subsurface 
waters  of  the  state. 

The  Study  Oroup  also  recommends  that 
the  states  consider  the  adoption  of  laws  and 
public  programs  to  provide  remedial  meas- 
ures in  situations  that  are  not  being  ad- 
dressed In  the  Implementation  of  the  Super- 
fund. 
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ADDITIONAL  STATEMENTS 


JAPANESE  VIEWS  ON  DEFENSE 
BURDEN-SHARING 

•  BCr.  STMMS.  Mr.  President,  the  se- 
curity relationship  between  Japan  and 
the  United  States  has  long  been  con- 
sidered to  be  of  fundamental  Impor- 
tance to  the  national  Interests  of  both 
countries  and  to  the  security  and  sta- 
bility of  the  Northeast  Asia  region. 
For  more  than  three  decades  after 
World  War  II,  the  United  SUtes  has 
carried  the  major  portion  of  the  de- 
fense burden  as  it  applies  to  Japanese 
and  American  contributions  to  securi- 
ty. It  has  become  increasingly  obvious 
to  U.S.  policymakers  that  the  time  has 
come  for  Japan,  an  economic  super- 
power, to  take  up  a  more  equitable 
share  of  the  defense  burden.  In  the 
early  days  of  the  Reagan  administra- 
tion, movement  In  the  direction  of  In- 
creased Japanese  defense  effort  ap- 
peared to  be  steady  and  certain,  but  as 
events  unfolded  in  the  several  United 
States-Japanese  meetings  in  the  spring 
and  early  summer  of  1981,  it  became 
clear  that  there  were  sharp  differ- 
ences between  Washington  and  Tokyo 
regarding  what  was  perceived  and  In- 
tended on  the  Issue  of  defense  burden 
sharing.  Contrary  to  expectations  of  a 
significant  increase  in  Japan's  defense 
budget  as  understood  at  the  end  of  the 
Carter  administration  and  the  begin- 
ning of  the  Reagan  administration. 
Japan  is  holding  to  a  degree  of  in- 
crease which  will  at  best  keep  defense 
spending  to  0.9  of  a  percent  of  GNP. 
This  article  addresses  the  problem  of 
the  differences  in  Japanese  and  Amer- 
ican perceptions  of  the  national  securi- 
ty issue,  and  what  can  be  done  about 
bridging  this  gap.  It  is  based  on  inter- 
views with  leading  Japanese  defense 
and  foreign  policy  experts  in  Tokyo  in 
August  1981. 

Mr.  President,  as  one  of  a  large 
number  of  cosponso|p  of  Senator 
Lkvih '9  fine  resolution  urging  the  Jap- 
anese to  Increase  their  defense  budget. 
I  believe  that  the  following*  article 
would  be  of  Interest  to  my  colleagues. 
It  was  published  in  Stanford  Research 
Institute's  journal  Comparative  Strat- 
egy in  spring  1982,  and  it  is  entitled 
"Japanese  Views  on  Defense  Burden- 
Sharing."  It  was  written  by  two  emi- 
nent American  defense  experts.  Dr. 
Stephen  P.  Gibert  and  Mr.  William  M. 
Caipenter. 

The  article  follows: 
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IV  of  the  defcnae  borden.  B 

■r.  bwcm.  that  there  are 

■    in    penseptianMpween 

the  threat  to  Japan 
and  what  to  do  alMat  it.  If  this  lap  in  per- 
eepoon  and  aetlan  ia  to  be  tatldced.  it  ia  op 
to  the  United  Statea  to  pdn  a  better  under- 
^-..Htwy  of  tta  orlcina  and  to  pnmie  vor- 
poarfglly  the  polletea  and  actkMM  utxtmrnry 
to  make  detaMe  baidaMhariiw  a  reality.) 
On  October  22.  IMl  an  amwukntait  was 
in  the  United  Statea  Oftiatr  re- 
:  the  Prerident  no  enter  into  necoti- 

with  the  Ot t  of  Japan  .  .  . 

with  tiae  objeettve  at  eatabUaiiinc  a  foD 
paftiipgrfiip  and  doaer  cuuneiatlon  in  aiiar- 
hig  the  burden  of  the  rnmnwi  deltaam^ 
Other  avccta  of  the  reaotatkai  noted  that 
algn  of  eonunitnent  to  inter- 
aeenrtty.  the  Oowen- 
of  Japan  dionki  hwirair  its  defenae 

In  the  ilhi  iiiiwi  that  (oOowed.  the  Chair- 
man of  the  Ornate  J^citn  Wriathw  Oom- 
mittee  potaited  out  that  M  Oiiiatnti  liad 
a  letter  in  UW  addretd  to  Prime 
Otaira.  tndh^Un«  that  Japan 
abonld  »»««» nmat  do  more  for  ita  adf-def enae 
and  the  «■*— «™«"  defenae.  Ofnainr  Percy 


■iM)  noted  that  wtaOe  Japan  baa  increaaed 
ita  auppoit  for  UJB.  forcea  in  Japan. "...  we 
woukl  like  Japan  to  do  more.  Japan's  vend- 
tiw  on  defenae  aa  a  peroentace  of  groat  na- 
tional product  iB  eztraofdinaiily  km.  There 
ii  no  qneatkn  Japan  oonid  do  more  to  im- 
prore  iU  defenae  capabffity.  I  bare  personal- 
ly made  theae  pointa  to  f oraicr  Prime  Minia- 
ter  Oblra^-now  deeeaaed— and  Prime  lOnte- 
terSankL** 

Nererthdeas.  Senator  Percy  oppoaed  the 
■■■i— iHnMint  as  "connteiprodnctlre"  at  the 
liitamt  time  and  the  resohition  was  with- 
drswn  upon  liii  assomaee  that  the  Senate 
Foreicn  Rdatkma  Ooramittee  would  Imld 
li«ailiw«  on  the  subject  as  part  of  a  f orth- 
cnntliw  review  of  But-West  rdatlona. 

The  letter  refened  to  by  Oetiator  Percy, 
tbe  m.«mnAmn»nt^  and  the  proDiaed  beaiincs 
an  imftrT**  that  Japan's  *«— -»*'^  a  "fair 
sbai«"  of  the  —"t^^i  defense  burden  is  an 
iKoe  whoae  time  has  oome.  And  wdl  it 
mtytit;  the  Mutual  Security  Treaty  of  1960 
bttwtjcn  Japan  and  the  United  Statea  is  in 
eaaenoe  a  fonnalhatkn  of  a  protectonUe- 
Uke  status  for  Japan.  Althousli  now  enJoy- 
inc  the  world's  second  laicest  economy. 
Japan  lemaina  an  amw^^'y  in  world  poli- 
tics—an unarmed  state  dependent  for  its 
rery  exhtence  upon  the  United  Statea. 

This  dtuation  led  the  two  authors  of  this 
emay  to  undertake  a  trip  to  Japan  in 
Aucuet.  IMl.  to  interview  leading  Japaneae 
defenae  and  f <Meign  policy  emeits  to  ascer- 
tain their  views  of  the  Japanese-American 
security  rriatlonship  and  to  determine  why 
Japan  remains  eaaentially  defenseless  de- 
spite growing  SoviK  military  power.  A 
number  of  defenae  officials,  membere  of  the 
Diet,  representatives  of  the  Japanese  For- 
eign Ministry,  professors,  and  journalists 
gave  extensively  of  their  time  to  explain 


There  is  no  ilgnlflrBnt  diaacreenent  be- 
tween the  United  States  and  Japan  on  the 
atatle  facts  of  the  mfUtary  balance  in  Ada. 
X3JB.  isiimaliB  and  flgurca  are  accepted  aa  a 
matter  of  course  by  the  Japaneae  gumn- 
ment  and  not  aotooriy  qnesttoned  by  the 
owioaHkaL  There  is  alao  general  agreement 
that  an  «— »^»«''*»  in  the  Soviet  Union's 
,  -threat"  whereas  U.S. 
not.  Hie  difference  in 
is  rather  over  the  scrkwrnem  of  the 
threat  and  the  impiicatlona  for  Japan  of  the 
gmwiiig  mmfry  imbalanoe  in  the  Fw  East, 
Lc  it  is  a  caae  of  Japan's  taking  into  ac- 
count only  military  eapaMUtiea.  wtiOe  the 
United  States  bdleres  tt  neeeamry  to  evalu- 
ate both  capatafUtlea  and  intentkwia  of  the 
enemy.  To  the  extent  that  SoviK  intentions 
are  oonsklered.  the  general  Gonaemus  is  that 
the  Inadup  of  Soviet  forces  is  directed  at 
China,  not  Japan. 

A  key  dement  of  this  perception  gap  is  a 
dlffeicnce  in  views  on  the  possWllty  of  war. 
MiMt  Japanese,  leadeishlp  and  puldic  aUke. 
ftwMiitrT  major  war  inooneetvabie  and  rale 
out  any  poaribOity  of  a  direct  attack  on 
Japan  under  almost  any  circumstanoes.  Ihis 
is  an  opinion  shared  by  many  educated 
people  of  liberal  penuasion  throutfiout  the 
world.  But  Japan  is  the  only  country  where 
belief  in  the  inevitabaity  of  peace  serves  as 
the  basis  of  defense  pcdicy.  Ttie  logic  of  this 
view  holds  that  a  superpower  nuclear  war 
would  be  sulddal;  no  one  could  win  it  and 
therefore  no  one  would  start  it.  A  recent 
comment  by  Prime  Minister  Susuki  at  a 
press    conference    after     returning    from 
Washington   Illustrates  this.   When  asked 
whether  the  government  would  permit  the 
United  States  to  introduce  nuclear  weapons 
to  Japan  under  warthne  conditions.  Susuki 
responded.  "I  cant  even  cumieive  of  a  war 
oonditlan.  It  is  too  fri^tfuL  I  am  not  going 
toconlder  this  iaaoe  from  such  an  unlikdy 
assumptton."  This  is  not  a  view  unique  to 
the  Prime  Minister.  It  is  the  generally  ac- 
cepted poattlon  of  the  maJtHity  of  the  Japa- 
neae people. 

Tlie  Japaneae  feel  confident  about  the 
-war  is  tanpoaslble''  theory  becauae  they 
hare  been  able  to  avoid  seriously  oonalder- 
ing  def OHe  matten.  beging  abdtered  atnoe 
1945  liy  America's  guarantee  of  protection. 
Without  the  burden  of  responaMlity.  the 
"war  is  impossible''  theny  is  a  comforting 
excuse  for  not  thinking  about  a  very  un- 
pleasant topic  "ADout  nudear  war"  and 
"mutual  assured  deatmction"  terms  familiar 
to  def OMC  plannen  in  other  oountriea.  are 
not  weU  understood  in  Japan.  War  games 
and  detailed  itratfil^  amJyaes  of  current 
and  future  threats  iim^wm^*  to  NATO  are 
comparativdy  limited  in  Japan. 

Preoccupation  with  war  and  the  threat  of 
war  has  been  foreck)aed  by  a  national  con- 
centration on  ctmioinic  iaaues.  and  in  more 
recent  years  on  aodal  issues  confronting  a 
modem  industrial  society.  Typifying  the  tow 
priority  given  defenae  thinking  is  the  status 
of  the  highest  office  dealing  with  defenae 
matters;  it  is  an  agency,  not  a  ministry.  Le., 
below  Cabinet  leveL  The  Japan  Defense 
Agency  is  firmly  under  civilian  control,  the 
heads  of  the  military  services  are  kept 
under  tight  rein,  as  the  1978  inckloit  involv- 
ing the  Chairman  of  the  Joint  Staff  CouncD 
lUustxates.  General  Hirooml  Kurisu  was  dis- 


mlmed  in  a  bighly  controvetdal 
canaed  by  his  r****'  crtttdBn  of  the  govern- 
ment defense  policy  in  failing  to  prepare  for 
■~*«~— '  emergency  sttoatlana.  when  lie 
stated  that:  "The  Japaneae  8df  Defenae 
Forces  ^■"""'^  "fr  an  enemy  in  cnmtiat 
unless  the  Prime  Mfaiister.  the  Defenae 
Conneil.  the  cabinet,  and  the  Diet  iasue  an 
order  and.  therefore,  in  caae  at  an  emergen- 


cy we  cannot  hdp  Imt  go  beyond  the  limits 
of  the  law."  Thus,  if  Japan  were  attacked, 
the  Sdf  Defenae  Forces  are  not  legally  em- 
powered to  defend  Japan  or  themselves 
without  expllctt  authoriaaian  from  the 
Prime  Wnister.  Since  there  is  no  central 
mOltary  oonununlcatlan  system,  an  invasion 
could  be  wdl  under  way  l>ef  ore  tbe  Prime 
Minitirr  could  be  found  and  resistance 
started.  Hie  lack  of  concern  by  Japanese  of- 
ficials over  this  ritnatlon.  wtiich  would  be 
thought  appalling  in  any  other  nation,  was 
illuatzated  by  the  tmponsr  to  Kuilsu's  crtti- 
ctan  made  by  the  then  Defenae  Vice  Minis--, 
ter  Maruyama.  Wboi  aslced  by  reporters 
what  the  Japanese  armed  forces  should  do 
if  suA  a  altuatian  occurred,  his  celebrated 
rraponae  was,  "flee." 

Joint  maneuvos  with  the  United  Statea 
and  other  nations  began  only  a  few  yean 
ago,  and  the  first  Ji^t  maneuvers  of  Japa- 
nese land.  sea.  and  air  forces  were  oonductr 
ed  in  July  1981.  Ihere  is  no  equivalent  to 
NATO  in  the  Pacific  no  collecUre  frame- 
work for  cooperathre  efforts  in  apportioning 
responsiUity  tar  the  common  defoise,  and 
it  is  doulitful  that  Japan  would  have  become 
a  member  if  th«e  were  such  a  regional  se- 
curity organiaatian.  It  was  something  of  a 
breakthrough  for  Japanese  naval  units  to 
join  the  multinational  RIMPAC  exerdae  in 
1980.  and  it  is  a  hopeful  sign  that  there  are 
{dans  for  Japan's  participation  to  be  repeat- 
ed in  RIMPAC  '82.  Tbe  approach  to  Japan- 
UjB.  contingency  planning  has  been  cau- 
tious and  of  recent  origin,  and  only  in  the 
late  19T0S  did  the  Defense  Agency's  White 
Papen  begin  to  contain  specific  descriptions 
of  the  Soviet  and  other  threaU  to  Japan.  A 
pattern  bad  devdoped  over  tbe  years  of  re- 
lying on  the  United  States  for  the  inputs  to 
defene  p»«""fa»f  induding  force  structure 
and  equipment  reoommendationB.  Coordina- 
tVm  aiwwng  the  three  elements  of  the  SDF 
has  been  hampered  by  the  absenrr  of  any- 
o%htf  like  the  American  Joint  staffs  and  tml- 
fied  »««mivi«  AU  this  is  gradually  chang- 
taig  and  provides  evfclence  that  at  what  one 
U.S.   military   official   referred   to   as   the 
"worker  bee"  level  the  gap  in  seriousness 
about  planning  for  national  defense  is  nar- 
rowing. The  hi^er  "up  the  chain"  one  goes. 
however,  the  wider  the  gap  appears  to  be 
between   Japaneae   and   American   percep- 
tions of  tbe  threat  in  Northeast  Asia. 

Lest  it  be  inferred  that  responsibility  for 
the  gap  in  threat  poceptions  lies  entirely 
with  the  Japaneae.  it  should  be  remembered 
that  until  the  recent  past  the  United  States 
conreyed  to  Japan  by  its  official  statemenU 
and  its  actions  the  basic  message  that 
Japan's  military  role  was  best  kept  minimal, 
limited  strictly  to  defense  of  the  home  is- 
lands and  clearly  subordinate  to  the  Ameri- 
can military  posture.  It  is  a  matter  of  histo- 
ry that  John  Poster  Dulles  attempted 
during  and  after  the  Korean  War  to  get 
Japan  to  assume  a  substantial  regional  de- 
fenae role,  but  when  this  concept  was  reject- 
ed by  the  Japaneae  leadership  of  that 
pniod.  the  two  nations  arrived  at  a  mutual- 
ly acceptable  military  relationship,  within 
which  Japan  became  a  protectorate  of  a  su- 
perpower. Periodically  over  the  two  and  a 
half  decades  after  the  Korean  War,  United 
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StAtem  officials  pointed  out  to  Japanese 
leaders  that  a  defense  budget  of  only  one 
percent  of  ONP  was  less  than  a  nation  of 
Japan's  size  and  economic  health  ought  to 
be  spending,  but  such  admonitions  were 
never  pushed  to  action  and  were  undercut 
by  concurrent  statements  that  conveyed  a 
different  message,  e.g.,  expressions  of  con- 
cern over  the  dangers  of  resurgent  Japanese 
militarism;  statements  of  praise  for  Japan's 
tnaking  economic  development  rather  than 
rearmament  a  priority  goal:  reaffirmation 
of  America's  commitment  to  the  mainte- 
nance of  security  In  Northeast  Asia.  etc.  As 
late  as  1977.  the  U.S.  Assistant  Secretary  of 
State  for  East  Asia  and  the  Pacific  was  ex- 
plicit in  eschewing  a  U.S.  desire  for  any  re- 
gional defense  role  for  Japan,  or  any  build- 
up of  Japan  s  military  capabilities.  It  is  not 
surprising,  then,  that  in  the  environment  of 
a  defender-protectorate  relationship,  Japan 
would  tend  to  avoid  thlnJting  about  the  hard 
and  unpleasant  facts  of  dangers  to  Its  secu- 
rity and  survival. 

Short  of  thinking  about  the  contingency 
of  actually  going  to  war,  there  Is  little  con- 
cern In  Japan  over  the  consequences  of  mili- 
tary inferiority.  "Piivlandizatlon. "  or  the 
danger  of  intimidation  should  the  Russians 
achieve  overwhelming  superiority,  is  dis- 
missed as  inconsistent  with  "Japanese  char- 
acter": they  see  themselves  as  a  strong  and 
homogeneous  people,  unlikely  to  be  politi- 
cally coerced  no  matter  what  the  military 
imbalance  may  be.  Informed  Japanese  do 
not  deny  that  in  the  last  few  years  the  Rus- 
sians have  significantly  Increased  their 
power  in  Northeast  Asia,  dramatically  in- 
creasing their  striking  power  and  range  by 
adding  Backfire  bombers  and  SS-20  missiles, 
enlarging  and  upgrading  their  ground  forces 
in  Siberia,  and  enhancing  their  Pacific 
Fleet.  This  buildup  has  been  accompanied 
by  increasingly  provocative  demonstrations 
of  their  new  strength,  e.g..  stationing  divi- 
sion-size forces  on  Japan's  northern  Islands 
(still  under  Russian  occupation):  an  increas- 
ing number  of  intrusions  of  military  aircraft 
into  Japanese  air  space:  naval  maneuvers 
off  Japan's  coast:  and  increasingly  blatant 
Intimidation  of  Japanese  fishermen.  These 
growing  pressures  have  indeed  caused  con- 
cern among  Japan's  leaders,  as  well  as  the 
public  at  large,  but  not  to  the  point  wheie 
they  have  brought  about  any  major  change 
in  Japan's  behavior.  Outsiders  might  clsUm 
that  Russian  intimidation  efforts  can  be  re- 
garded as  successful  in  that  the  Japanese 
have  not  acted  to  counter  these  growing 
threats  nor  stirred  up  any  outburst  of  patri- 
otism, and  3uch  criticism  of  these  Soviet  ac- 
tions as  has  been  heard  has  been  diluted  by 
equivocation  in  the  official  comments.  The 
Japanese,  however,  tend  to  attribute  this 
conciliatory  approach  as  consistent  with  de- 
tente and  with  past  American  policy.  In  con- 
trast, the  Japanese  view  the  current  Ameri- 
can government's  concern  as  unduly  alarm- 
ist. As  one  person  interviewed  in  Tokyo 
commented,  "If  things  are  so  bad,  why 
didn't  President  Carter  say  so?" 

E>esplte  the  fact  that  a  pessimistic  view 
concerning  Japanese  willingness  to  signifi- 
cantly increase  defense  seems  warranted, 
both  the  defense  intellectual  establishment 
and  the  political  establishment  have  been 
moving  toward  greater  realism  regarding 
the  defense  issue  in  recent  years.  This  is 
true  in  the  case  of  many  old  and  new  mem- 
bers of  the  ruling  LDP  as  well  as  opposition 
parties— noUbly  the  Democratic  Socialist 
Party,  which  on  balance  is  stronger  on  de- 
fense than  the  LDP;  the  Komeito,  which 
has  reversed  its  position  to  official  support 


for  the  U.S. -Japan  Treaty:  and  some  splin- 
ter groups  like  the  New  Liberal  Club  and 
Shamlnren. 

The  Diet  members  interviewed  all  ex- 
pressed their  concern  with  the  directions 
their  leadership  Is  moving  in  and  frustration 
over  their  inability  to  counter  this.  All 
stressed  the  vital  importance  of  America's 
exerting  strong  and  public  pressure  on 
Japan  to  do  more,  based  on  a  coherent  plan 
for  closer  and  deeper  defense  cooperation. 
As  politicians  they  felt  they  could  not  Justi- 
fy opposing  their  own  leadership  to  support 
the  spending  of  more  tax  monejff  on  defense 
unless  United  States  leaders  made  It  abso- 
lutely clear  that  the  alternative  could  be  a 
real  crisis  in  American-Japanese  relations. 

CTTIUtXirT  KLI'n  THREAT  PERCEPTIOIf 

It  Ls  important  to  note  that  perception  of 
the  Soviet  threat  varies  widely  among  the 
people  who  comprise  the  defense,  political, 
bureaucratic,  media,  and  university  commu- 
nities in  Japan.  Opinions  as  to  the  nature 
and  intensity  of  the  Soviet  threat  probably 
range  about  as  widely  as  they  do  in  the 
United  States.  Again,  as  in  other  democratic 
countries,  opinion  held  depends  upon 
•where  one  sits,"  with  the  professional  de- 
fense experts  not  only  being  better  in- 
formed but  also  more  pessimistic  about  the 
Soviet  threat  and  more  anxious  that  some 
policies  be  developed  to  counter  the  threat. 
In  contrast,  at  the  other  end  of  the  spec- 
trum are  those  persons,  such  as  university 
professors,  who  deny  altogether  the  exist- 
ence of  the  threat.  In  short,  there  is  no 
monolithic  Japanese  threat  perception,  and 
hence  It  Is  not  possible  to  present  the  threat 
in  a  uniform  way  to  all  elites  and  expect 
opinion  to  change.  Additionally,  it  should  be 
observed  that  Japanese  recognition  and 
agreement  on  the  threat  may  be  less  of  a 
problem  than  formulating  policies  to  per- 
suade Japan  to  act  to  meet  the  threat.  Accu- 
rate threat  perception  is  only  one— and  not 
necessarily  the  most  critical— dimension  of 
the  problem  of  Japanese-American  burden 
sharing. 

The  pro-defense  group 
A  number  of  the  people  Interviewed  for 
this  paper  represented  both  the  better  in- 
formed and  the  more  pro-defense  or  "hawk- 
ish" segments  of  elite  opinion.  However,  the 
most  important  difference  between  Japa- 
nese "hawks"  and  American  or  European 
"hawks"  is  the  inclusion  of  a  large  number 
of  defense  experts  who,  by  American  stand- 
ards, would  be  described  as  decidedly 
"dovish."  Opinions  expressed  by  faculty 
members  of  the  defense  college  during  an 
afternoon  seminar  are  a  good  example. 
None  of  the  professors  was  strongly  in  favor 
of  significantly  greater  defense  efforts  by 
Japan.  Some  thought  this  would  increase 
Japan's  vulnerability  by  increasing  the  like- 
lihood of  its  becoming  involved  should  a  war 
actually  occur.  Soviet  Russia's  military 
strength  was  thought  to  be  offset  by  its  eco- 
nomic weakness,  not  requiring  a  "provoca- 
tive" American  military  response.  As  for 
Japan,  its  best  course  would  be  one  of 
moving  very  cautiously,  continuing  to  sup- 
port the  United  States  but  not  "rocking  the 
boat"  by  changing  Its  policies  very  much. 

It  is  a  matter  of  some  confusion  regarding 
threat  perceptions  that  so  many  of  the  Jap- 
anese "experts"  on  defense  claim  to  have 
views  of  the  Soviet  threat  congruent  with 
American  perceptions  when  in  fact  they  do 
not.  What  these  people  agree  on  are  the 
numbers  and  locations  of  Soviet  forces,  i.e., 
the  basic  descriptions  of  Soviet  military  ca- 
pabilities. Beyond  that,  when  one  comes  to 


the  necessity  for  giving  some  thought  to 
Soviet  intentions— In  both  the  short  term 
and  the  long  term- these  "Hawks"  either 
take  refuge  In  the  cliche  that  "capabilities 
are  measurable,  but  intentions  are  not."  or 
simply  put  out  of  their  minds  any  concern 
about  what  the  Soviet-Japan  relationship 
will  be  in  the  IMOs  if  present  trends  persist. 
There  is  a  further  problem:  even  in  those 
cases  in  which  these  thinkers  on  defense 
matters  accept  the  reality  of  malign  Soviet 
Intentions  over  the  longer  term,  they  again 
tend  to  take  the  fatalistic  attitude  that 
Japan  can't  do  anything  about  It:  only  the 
United  States  with  its  huge  nuclear-conven- 
tional military  potential  can  save  Japan 
from  such  Soviet  grand  designs. 

In  making  use  of  the  term  "hawk"  to  de- 
scribe a  Japanese  defense  expert.  It  must  be 
remembered  that  over  the  past  two  decades 
almost  any  professional  who  took  a  public 
interest  in  the  question  of  Japan's  national 
defense,  at  whatever  level  of  military  capa- 
bUlty,  was  likely  to  be  caUed  a  "hawk."  A 
distinction  must  be  drawn  between  some  of 
these  older  "hawks'"  of  the  1960s,  whose 
views  are  considerably  softer  on  defense, 
and  an  emerging  group  of  young  defense  ex- 
perts who  prefer  not  to  be  called  '"hawks" 
but  rather  "heo-realists, "  to  connote  their 
having  made  a  major  change  in  their  views 
toward  a  more  forthright  and  realistic  stand 
on  coping  with  the  threat  to  Japan. 

The  "neo-realists"  are  aware  of  the  shift 
that  has  occurred  in  the  Soviet-American 
strategic  nuclear  balance  in  the  last  decade. 
While  this  group  appears  to  be  strongly  pro- 
American  and  anxious  for  Japan  to  under- 
take a  large  share  of  the  defense  burden, 
most  are  concerned  that  the  United  States 
is  more  Europe  than  Asia  oriented.  They 
consider  this  a  mistake:  the  United  SUtes  is 
and  must  continue  to  be  the  only  global 
military  power.  This  means  that  the  United 
States  must  remain  in  the  Western  Pacific 
but  also  must  concern  Itself  with  the  Per- 
sian Gulf  and  ensuring  security  of  the  sea- 
lanes.  While  this  group  deplores  the  "Nixon 
shocks"  {Old  Carter's  plan  to  withdraw 
American  troops  from  South  Korea,  these 
actions  did  have  the  salutary  effect,  in  their 
opinion,  of  making  the  Japanese  people 
more  aware  of  Japan's  vulnerabilities.  Not 
until  the  USSR  invaded  Afghanistan,  how- 
ever, did  the  ordinary  Japanese  take  cogni- 
zance of  his  country's  exposed  position  vis- 
a-vis  the  Soviet  Union. 

Certainly  many  of  the  persons  inter- 
viewed, especially  the  professional  military, 
understand  the  threat  completely  and 
would  like  for  countervailing  measures  to  be 
taken.  These  persons  recognize  the  Soviet 
buildup,  know  the  number  of  divisions  of 
troops  the  USSR  maintains  in  the  Par  East, 
are  sensitive  to  the  fact  that  the  Soviet  SS- 
20s  and  Backfires  are  a  direct  threat  to 
Japan,  and  specifically  and  repeatedly  men- 
tion the  Soviet  naval  buildup  and  character- 
ize the  Soviet  Pacific  Fleet  as  a  "blue  water" 
navy,  now  stronger  than  U.S.  naval  forces  in 
the  Western  Pacific.  Japanese  naval  plan- 
ners have  a  realistic  and  workable  concept 
of  burden-sharing,  whereby  Japanese  naval 
forces  would  have  a  major  responsibility  for 
defending  local  sea  areas:  the  task  of  region- 
al maritime  defense  would  t>e  shared  with 
the  United  States  (and  others  as  appropri- 
ate), leaving  the  global  naval  problem  to  the 
United  SUtes.  To  undertake  this  kind  of 
distribution  of  security  labor  would,  howev- 
er, require  a  substantial  increase  in  Japan's 
naval  capabilities,  a  step  the  political  lead- 
ers are  not  yet  willing  to  take. 
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since  the  "hawks"  or  "neo-reallsts"  accept 
the  Soviet  threat,  they  are  less  concerned 
with  discussing  it  than  they  are  in  what  to 
do  atwut  it.  Some  believe  it  is  essential  to 
change  the  Japanese  Constitution,  especial- 
ly Article  9.  This  change  is  not  legally  neces- 
sary In  order  for  Japan  to  Improve  Its  de- 
fense posture:  rather,  it  may  be  politically 
necessary,  since  the  Constitution  is  "used" 
by  the  anti-defense  people,  particularly  the 
press,  such  as  Asahl  Shimbun.  to  rally  sup- 
port against  a  greater  Japanese  defense 
effort.  One  Interviewee  suggested  that  it 
might  be  useful  for  Washington  to  acknowl- 
edge that  the  "Peace  Constitution"  was  an 
American  creature— this  might  make  the 
Japanese  more  willing  to  amend  it! 

Others  in  the  pro-defense  group  argue 
that  a  "backlash"  might  occur  If  there  is  an 
attempt  to  revise  the  Constitution.  They  be- 
lieve that  since  there  is  no  legal  reason  for- 
bidding a  greater  defense  role  for  Japan,  It 
would  be  better  to  choose  other  ways  of  se- 
curing greater  political  support  for  an  en- 
hanced defense  effort. 

Some  of  those  Interviewed  think  that  the 
best  way  to  get  the  Japanese  people  to  be 
concerned  about  defense  Is  for  the  United 
States  to  call  for  the  revision  of  the  Mutual 
Security  Treaty  of  1960.  There  is  general 
agreement  that  the  revision  of  the  treaty 
and  changing  the  Constitution  are  linked. 
That  is  to  say.  converting  the  MST  of  1960 
into  a  truly  reciprocal  agreement  would 
create  a  constitutional  debate  in  Japan.  In 
general,  it  is  felt  that  while  the  Constitution 
is  not  a  bar  to  a  greater  Japanese  effort, 
making  the  MST  reciprocal  might  necessi- 
tate constitutional  changes.  There  was  no 
general  agreement  on  this  point. 

With  regard  to  Japanese  relationshl|>s 
with  other  countries,  the  "neo-realists ' 
unanimously  agreed  that  the  Russians  were 
very  unpopular  in  Japan  and  that  Soviet  be- 
havior was  "helpful"  to  those  who  wished 
Japaii  to  do  more  in  defense.  With  one  ex- 
ception, the  members  of  this  group  believed 
that  the  Soviet  military  buildup  was  direct- 
ed as  much  and  probably  more  against 
China  than  against  Japan.  The  sole  excep- 
tion argued  that  the  ideological  bonds  be- 
tween the  USSR  and  the  PRC  were  or 
would  soon  prove  to  be  sufficiently  strong  to 
overcome  present  Slno-Sovlet  disagree- 
ments. This  person  believes,  accordingly, 
that  China  is  a  greater  political  threat  to 
Japan  than  is  the  Soviet  Union. 

The  professional  active-duty  military  nat- 
urally had  to  be  circumspect  In  advancing 
their  views.  They  felt,  in  general,  that  while 
they  understood  the  Soviet  threat,  the  po- 
litical leader  did  not.  They  stressed  the  defi- 
ciencies of  the  Self-Defense  Forces,  on  the 
one  hand,  but  on  the  other  emphasized  the 
limitations  of  Japan's  role.  At  least  oblique- 
ly they  acknowledged  a  substantial  gap  be- 
tween Japan's  responsibilities  and  the  capa- 
bilities of  the  Self-Defense  Forces.  All 
stated  the  absolute  essentiality  of  firm  U.S.- 
Japan security  cooperation;  without  it 
Japan's  defense  against  the  USSR  would  be 
hopeless.  While  most  agreed  that  the 
United  States  was  correct  in  pressing  an  ex- 
panded air  and  naval  role  for  Japan,  it  was 
believed  by  at  least  one  person  that  Wash- 
ington was  unwittingly  encouraging  neglect 
of  Japanese  ground  forces. 

Ground  force  requirements  tend  to  be 
slighted  in  favor  of  the  more  obvious  naval 
and  air  augmentation  needed  to  expand 
Japan's  local  and  regional  defense  roles,  but 
it  ought  not  to  be  overlooked  that  a  ground 
force  which  would  be  commensurate  In 
readiness    with    the    other    two    branches 


ought  to  have  greater  firepower  (Including 
armed  helicopters),  stronger  air  defenses, 
and  larger  stocks  of  ammunition— at 
present,  ground  forces  could  fight  only  a 
few  days  before  running  out  of  ammunition. 
All  of  the  "hawk"  group  agreed  that 
Japan  should  maintain  its  three  nuclear 
principles  (no  manufacture,  no  possession, 
no  introduction)  but  that  it  was  foolish  to 
maintain  that  UJS.  ships  armed  with  nuclear 
weapons  could  not  enter  Japan.  Transit 
rights  should  be  granted;  the  three  nuclear 
principles  really  should  become  the  two- 
and-a-half  principles. 

As  a  generalization,  the  "neo-realists"  be- 
lieve that  progress  on  the  defense  issue  will 
be  unacceptably  slow  unless  Washington  ex- 
ercises strong  and  continuous  pressure  on 
the  Japanese  government.  They  believe  that 
If  the  Japanese  government  acts,  the  public 
will  not  resist.  They  think  the  public  may  be 
ahead  of  the  government  on  the  defense 
issue,  is  more  and  more  aware  of  the  threat, 
and  would  be  supportive  of  a  greater  de- 
fense effort.  They  unanimously  agree  that 
there  is  no  economic  reason  why  Japan 
cannot  make  a  much  greater  effort.  This 
would  already  have  occurred  had  the  Carter 
Administration  been  more  competent  and  if 
the  present  Japanese  political  leadership 
were  more  Informed  and  had  a  broader 
vision  of  the  world.  They  hope  the  Reagan 
Administration  will  pursue  Japanese  de- 
fense carefully  but  vigorously  and  consist- 
ently. If  this  occurs,  they  are  optimistic  that 
progress  will  be  made. 

One  point  regarding  U.S.  insistence  on 
Japan's  doing  more  arose  repeatedly  in  dis- 
cussions with  Japanese  defense  experts:  The 
United  States  should  make  Its  case  for  ex- 
panded Japanese  military  capabilities 
within  the  framework  of  a  strategic  analy- 
sis. There  was  too  much  of  an  American 
tendency  to  go  directly  to  numbers  of  ships, 
aircraft,  tmd  other  eqmpment  that  the 
Americans  see  the  Japanese  as  needing, 
without  preparing  the  rationale  for  these 
nxmibers  within  the  context  of  the  political, 
economic,  and  military  factors  which  bear 
upon  the  future  regional  and  global  envi- 
ronments that  the  United  States  and  Japan 
must  cope  with.  The  preparation  of  a  strate- 
gic rationale  would  serve  at  least  two  ends: 
it  would  be  received  by  the  Japanese  coun- 
,  terparts  to  the  U.S.  defense  experts  as  con- 
'  veylng  more  consideration  for  their  ability 
to  understand  and  possibly  concur  in  the  ra- 
tionale, and  in  addition,  provide  them  with 
better  means  of  persuading  their  political 
and  financial  policymakers  to  undertake 
greater  defense  efforts. 

Another  related,  though  much  less  fre- 
quent, point  should  be  noted.  A  few  inter- 
viewees expressed  the  view  that  a  very  good 
case  can  be  made  for  Japanese  rearmament, 
but  unless  it  is  to  be  a  massive  effort,  capa- 
ble of  placing  Japan  back  among  the  world's 
major  military  powers,  as  In  the  years 
before  Japan's  defeat  In  World  War  II, 
these  persons  saw  little  reason  for  Japan's 
bothering  with  the  kinds  of  marginal  In- 
creases that  they  perceived  Americans  are 
talking  about  today.  If  this  kind  of  massive 
policy  shift  were  to  be  made,  it  would  very 
likely  Involve  Japan's  becoming  virtually  In- 
dependent of  the  United  States  for  its  mili- 
tary security. 

The  anti-defenae  group 
The  "dove"  position,  as  represented,  for 
example,  by  several  professors,  Is  fairly  easy 
to  summaj-lze:  these  people  know  very  little 
about  the  threat  and  receive  what  scanty  in- 
formation they  get  from  the  media,  particu- 
larly such  newspapers  as  Aidhi  Shimbun. 


One  bluntly  stated  that  the  threat  had  not 
worsened:  what  had  happened,  he  argued, 
was  that  Reagan  had  replaced  Carter  and 
Reagan  was  a  kind  of  warmonger.  Why.  if 
there  was  a  threat,  had  not  Charter  said  so? 
Why,  If  there  was  a  threat,  had  Carter  start- 
ed to  take  the  troops  out  of  Korea?  Just  be- 
cause the  American  threat  perception  had 
changed  was  no  reason  Japan  should  Invent 
a  threat  that  did  not  exist. 

As  for  the  Soviet  Union,  it  was  a  weak 
country  generally— rather  backward  and 
poor.  The  only  way  the  Russians  could 
count  In  the  world  was  through  their  mili- 
tary—without that  no  one  would  pay  atten- 
tion to  them.  So,  to  the  extent  that  the  mili- 
tary buildup  was  real,  and  not  a  figment  of 
the  U.S.  military  and  Reagan's  imagination, 
it  simply  represented  the  one  area  where 
the  Russians  could  be  noticed.  Regarding 
the  shift  In  the  military  balance,  this  was 
seen  as  exaggerate*  In  any  event,  there  is 
no  such  thing  as  military  superiority  or  In- 
feriority In  the  nuclear  age— everyone  would 
lose  and  there  would  be  no  winners.  The 
Russians  know  this  and  therefore  would  not 
start  a  conflict.  Japan  had  once  tried  the 
military  road  and  this  brought  disaster  and 
should  not  happen  axaln.  If  the  United 
States  persisted  in  its  efforts  to  get  Japan  to 
rearm,  the  reaction  would  be  negative  and 
Japan  would  become  neutral. 

Finally,  this  group  tends  to  emphasize  the 
key  role  economic  strength  plays  In  world 
politics.  Japan,  they  argued,  is  very  strt^ng 
economically  and  this  is  more  of  a  contribu- 
tion to  the  noncommunlst  world  than  could 
be  accomplished  by  increasing  Japan's  mili- 
tary might.  Regarding  the  opinions  of 
Japan's'Self-Defense  Force  generals  and  ad- 
mirals, they  are  not  very  sophisticated 
about  international  affairs  and  are  devoted 
to  their  parochial  interests. 

As  a  generalization,  this  group  simply  re- 
fuses to  study  the  facts,  willfully  Ignores 
the  evidence,  and  feels  resentful  that  the 
United  States  keeps  "bothering"  Japan  on 
this  false  issue.  Among  the  explanations 
these  persons  adduce  for  their  being  skepti- 
cal of  U.S.  motivations  In  pressing  the  de- 
fense Issue  with  Japan  Is  their  belief  that  a 
prime  motive  of  the  Americans  is  to  sell  so- 
phisticated military  equipment  to  Japan  to 
help  balance  the  U.S.  trade  deficit. 

The  middle  group 

A  number  of  persons  would  be  called  nei- 
ther "hawk"  or  "dove"  on  Japanese  defense. 
This  In-between  group  took  a  variety  of  po- 
sitions on  the  Soviet  threat  and  Japanese- 
American  security  cooperation.  These 
middle  positions  represented  the  Foreign 
Office,  the  press,  and  some  of  the  members 
of  the  Defense  College  faculty. 

Several  members  of  this  group  acknowl- 
edged growing  Soviet  capabilities  but  said 
either  that  this  had  no  political  significance 
or  that  intentions  were  essentially  unknow- 
able. Regarding  the  lack  of  political  signifi- 
cance for  Japan,  it  was  argued  that  the  cir- 
cumstances of  1975-76  had  not  changed. 
There  was  still  a  Slno-Sovlet  conflict.  There 
was  still  NATO.  Perhaps  the  military  bal- 
ance had  changed  but  not  significantly. 

To  many  in  this  group,  the  Soviet  military 
buildup  was  alrected  at  China.  They  argued 
that  there  was  no  rational  reason  why  the 
Soviet  Union  should  attack  Japan.  Of 
course,  should  a  world  war  occur,  it  would 
be  possible  that  Japan  might  <come  under 
attack.  On  the  other  hand,  a  Soviet-Ameri- 
can nuclear  war  might  be  waged  "over 
Japan's  head"  and  Japan  might  escape  un- 
scathed. In  any  event.  Japan  could  do  noth- 
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torecttfy  tlHl. 

Umt  Uw 

tliii  bat»  ki  trotli. 


DB»«I 

rale  ki  Uie  Wotcni  Fkdfic  JaiMn  cm  hctp 
ki  oUwr  ■■!>■  Umnnit  urhniilnBj  exportB 
to  the  Ihriled  Stota^  ecnooMle  aU  to  ■med 

to  DA  forees. 
■nd  ki  be^AiC  to  pRKTwe  italltical  itaMHtj 
kiB 


ki  Japan'k  le- 
I  to  UuHwm  Ita def cnae rapaWHty  k  tlw 
'  tlMt  tbe  SovIK  BaOttarr  bniktap  i>  di- 
iceted  aft  CUna  and  not  JaiMn.  The  cuiieiU 
I  tkmvn  np  ki  IVff 
on  the  aanniBtlan  of  I 


the  United  Stato^  a 

tar  m  weat  a< 
north  of  Loaon.  But  it  woidd  take  tkne  to 
bofld  Awanli  rapahmty  to  do  this.  At  Hono- 
Inln.  The  ABerimiB  preaented  knc  UiU  «rf 

ah  aqoMhana  frani  10  to  14.  Thk  «a»  nke 
to  CO  fram  a  out  *imj  to 
of  fnam  one  to 
l"  CHRcntl)'  the  Japanrar  cov- 
ciiMiieiit  k  apaathw  nnder  a  plan  for  UB- 

«T  fane  levdi  and  It  ia  "■— i "-"^  to 

chance  thk  plan.  Berideiw  the  ITnlted  Statea 
dki  not  piPtMe  any  atrategtr  lationale  for 
hiiiinaku  .tapan** Setf-Defcnae  Forces— jnat 
put  artltmfiy  aeleeted  nnmbcTB  on  the 
tahlei  There  h  no  atnirr»tr  fnunevork  or 

a  ilguUkant  ■Oltagy  boOdnp. 
in  thia  craiv  ac 
radon  of  Japan  «m  anUkdy.  tt 
that  the  akB  a(  the  SovteC 
to  arparat* 
tram  the  Onlted  Statea;  and  to  move  Apan 
hito  a  neutral  podtkai.  While 
that  theae  ciuUa  misht  oecnr.  othera 
,  that  no  amnnnt  <rf  Sorkt 
if  hrkwl  by  u«uaUehnta«  mflttarr 
woold  wiccud  ■m*""*  Japan, 
micht  be  pnariMr  tn  Bmtme 
bat  not  tai  Japan.  Japan  it  too  bontocene- 


oos.  too  coltorally  doae-kntt.  too 
tic  to  be  coerced  by  the  Soviet  Dnkn. 

The  middle  group  la  saytnc  that  Japan 
cannot  do  anythinc  about  the  nudeai-  prob- 
lem, ao  the  88-Kb  and  naiifliea  are  a<  no 
real  coocetn.  Oonventianal  tanraaiaa  la  ex- 
tremely unlikely  and  thua  no  real  buildup  ia 
required.  Tbe  Japaneae  people  are  too 
atranc  to  be  politically  coerced,  and  conae- 
quently  the  mOttary  imbalance  is  not  terri- 
bly threateninc  Tbe  Soviei  buildup,  in  any 
event,  ia  directed  at  China,  not  Japan.  Tbe 
only  real  threat  ia  in  the  Persian  Oulf .  and 
■inoe  the  Afchan  invasion  the  Japaneae 
people  are  more  wHlinc  to  oonaider  a  ireater 
defenae  effort  than  in  the  past.  Hovever, 
this  win  take  time  and  can  come  only  sradu- 


:  Of  D.S  far- 
World  War  ia 
to 
ion  the 
I  worid.  It  ia  anfavtanatdy  the  < 

that  AMuaian  voOejmakm  are  tkid- 
it  increaatnciy  dlffk'ult,  <k  mJie  (uiual 
proaperity  in  Japan  and  Wcatem 
,  to  motlvBte  allied  powers  to  aamne 
a  "fair  ahare"  a<  the  defenae  burden.  No- 
where ia  this  more  glaiiuclj  apparent  than 
hi  the  Japaneae  case.  Japan  hM  the  stronc- 
eateeanoaay  In  the  indnatrial  world  bat  eon- 
trfbotes  the  least  to  mntoal  defenae.  Thia 
amaiialiiua  and  onaeeeptahie  dtnaflnn  lay 
briiind  the  biterviews  cowrtncted  for  this 
emay.  Why.  from  the  Japanese  penpeetivc. 
will   not   Japan   eontrihate    naore   to   the 

taterview  data.  Tbe  nnt  caneema  the  Soviet 
threat^  as  perrrtyed  by  ieadinc  Japanese  de- 
fense esperta.  In  terns  <rf  the  "tmts  and 
bolts"  of  the  Soviet  buikhip  in  Northeast 
Ada.  most  interviewees  screed  with  Ameri- 
ean  sasea^aenta.  In  Cad.  to  same  decree 
Japanese  pmxl»Ml  an  even  iliianii  Soviet 
— nn».]i  presence  in  Bast  Ada  than  do 
dedaion-inakcra.  Japaneae  are 
of  the  number  of  Soviei  dMakma  hi 
the  Vmr  Bast,  have  aecnrately 
Soviet  naval  power,  and  a 
ahoot  the  emplaeement  of  SoviK  SS-M  mia- 
dlea  and  Backfire  bomhen  in  the  Northeut 
Ada  recioa.  WhDe  there  aome  notable  ex- 
reptinna.  mod  peiaw  Interviewed  accepted 
the  fact  that  Soviet  drawth  was  increasiiw 
in  ^st  Asia  relathre  to  that  of  the  United 
States. 

Lem  comprehensian  was  evident  conoem- 
taW  the  dobal  stratecie  nuclear  balance.  It  is 
obvioas  that  this  snhject  has  not  been  doae- 
ly  analysed  tn  Tokyo,  liany  wtK>  are  other- 
wiae  wen  informed  tend  to  reject  thinking 
shout  nuclear  war  Probably  a  principal  ez- 
ptamatian  for  the  insufficient  attention  paid 
to  the  nuclear  balance  is  the  widespread 
bdief  that  Japan  has  no  niirljsr  role  to  play 
in  any  event;  therefore,  why  be  troubled 
about  this  iasue? 

When  cou  venation  shifts  from  the  quan- 
titiativc  dimmaions  of  tbe  threat  in  Bad 
Ada  to  the  longer-tenn  politicml  Implica- 
tioas  of  the  growinc  imbalance,  the  gap  be- 
tween American  and  Japaneae  views  of  the 


relationa  have 
tcrkvated  even  more.  Ilieref ore. 
people  think  that  the  USBB  win  not  threats 
Japan  dnee  Maaeow  has  — i— g**  prob- 
ito  hands  tai  deahnc  with  Pekhw. 
One  person,  a  member  of  the  Diet,  brouciit 
op  the  qnwrtkai  off  a  Staio-Soviet  rappronch- 
ment.  If  this  should  occur,  then  the  military 

hideed.  Ifod  persona,  however,  think  this  is 
too  remote  a  pomfbOity  to  iiaMiiki 

A  third  reason  advanced  for  Japan's  lack 
of  iimwm  to  the  threat  was  an  internal 
one:  neither  the  OaistiUition  mir  public 
<iplnkat  wlD  permit  a  Japaneae  buildap.  fte- 
quently  thooe  wlw  held  this  view  also  moke 
of  opposition  dsewtiere  in  Asia  to  Increased 
Japaneae  military  power.  Belatedly,  many 
interviewees  bdievc  that  Japan  is  simply 
not  able  to  affect  significantly  the  Soviets 
mOttary  M*"**—  Japan  ia  too 
miUtailly.  too  vnlnerahie.  and  relative- 
ly helidem  in  the  teee  of  the  enormous  ane- 

Staioe  this  ia  so.  the  mod  prudent  oouiae  for 
Japan  is  to  remain  Ughtly  anned. 

While  many  peiauna  smsaul  the  problem 
of  persuadhw  the  Japaneae  puhik:  that  an 
impiuved  military  poatuie  had  iieconie  nec- 
esaary.  mod  intcrriewees  screed  that  the 
puhUc  ia  much  more  ready  to  accept  a  greats 
er  defenae  rale  for  Japan  than  was  the  ease 
a  few  yean  ago.  Cansiderinc  the  anti-de- 
fenae  Mas  of  much  of  the  Ja 
this  is  faideed  remarkable  ai 
the  gi owing  military  Imhalanrr  In  North- 
has  not  faraperi  the  man  on  the 
With  atroi«  poUtical  leadership  on 
the  defenae  Imue  hitherto  lnekii«— it 
seems  likely  that  Japaneae  public  opinion 
would  not  prove  to  be  a  signiCicant  ohdarle. 

nnaOy.  the  fourth  reason:  despite  tension 
tai  Japaneae  relations  with  the  United 
States,  mod  pa  suns  interviewed  think  that 
America  wiU  continue  to  protect  Japan. 
There  Is  an  ahnod  touching  belief  that  the 
United  States  will  beliave  responsitdy 
toward  Japan  no  matter  bow  ii  responsibly 
Tokyo  behaves  toward  Washington.  Howev- 
er, thoae  lem  friendly  to  the  United  States 
think  that  Washincton  has  no  leverace  to 
exert  over  Japan  in  any  event.  America 
mud  protect  Japan  because  Japan  is  too  im- 
portant for  the  United  States  not  to  do  ao. 

It  is  tbe  opinion  of  tbe  authors  of  this 
that  the  unaatidactory  security  rela- 
with  Japan  will  not  be  resolved 
unless  the  United  States  adopts  a  strong 
stand  to  counteract  the  attitudes  described 
here.  Washington  should  stress  to  Tokyo 
that  single-minded  concentration  on  eco- 
nomic success  is  not  acceptable;  some  atten- 
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tion  must  be  paid  to  the  security  of  Jap«n 
and  the  nonconununist  world.  Continued 
friction  between  Tokyo  and  Washington  on 
this  point  encourages  Moscow  to  believe  it 
can  drive  a  wedge  between  Japan  and  the 
United  SUtes. 

If  these  themes  are  put  forward  at  the 
highest  levels  of  government  In  Washing- 
ton, over  and  over  again,  it  is  not  unlikely 
that  Japan  will  significantly  Improve  its 
military  posture.  Japanese  prime  ministers 
and  other  political  leaders  cannot  allow 
themselves  to  be  vulnerable  to  the  charge  in 
Japan  that  they  cannot  "manage"  the 
American  relationship.  Such  a  situation  is 
too  threatening  to  Japan;  if  one  set  of  lead- 
ers cannot  satisfy  the  Americans,  another 
set  will  be  found.  Tokyo's  leaders  cannot  be 
perceived  as  being  completely  inept  in  deal- 
ing with  Washington.  It  should  be  the 
Reagan  Administration's  aim  and  that  of 
the  U.S.  Congress  to  make  all  those  in 
Japan  who  oppose  reasonable  security 
burden-sharing  to  suffer  that  charge. 

As  a  last  resort,  the  United  SUtes  might 
consider  other  actions  designed  to  persuade 
Japan  to  Improve  its  defensive  capability. 
Such  possibilities  include  trade  sanctions, 
removing  American  troops  from  Okinawa 
and  Japan,  and  insisting  upon  revision  of 
the  Mutual  Seciulty  Treaty.  Such  a  policy 
would  carry  strategic  costs  and  should  be 
considered  only  if  all  attempts  to  Improve 
the  situation  fall.  But  if  necessary,  such  ac- 
tions should  be  undertaken.  The  United 
SUtes  should  be  interested  In  a  fair  and 
truly  mutual  defensive  alliance:  nonreclpro- 
cal  troop-sUtlonlng  accords  no  longer  ad- 
vance American  purposes. 
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training,  a  love  for  country,  and  a  re- 
spect for  mankind.  For  30  years.  Mr. 
Jannuzi  has  been  a  vital,  integral  part 
of  that  training.  He  will  long  be  re- 
membered by  his  colleagues  and  stu- 
dents alike. 

Distinguished  service  in  the  UJS. 
Marine  Corps  during  World  War  II. 
and  the  Korean  conflict,  preceded  Mr. 
Jannuzi's  academic  service. 

It  is  my  privilege  to  bring  to  the  at- 
tention of  this  body  the  accomplish- 
ments of  such  an  outstanding  Pennsyl- 
vanlan.  I  extend  to  Mr.  Jannuzi  my 
best  wishes  for  a  relaxing  and  reward- 
ing retirement.  It  is  a  retirement  well 
deserved  by  one  who  has  devoted  his 
life  to  the  education  and  advancement 
of  our  veterans'  children.* 


JOHN  E.  JANNUZI. 

•  Mr.  SPECTER.  Mr.  President.  I 
commend  Mr.  John  E.  Junnuzi,  super- 
intendent of  the  Scotland  School  for 
Veterans'  Children,  In  Scotland.  Pa., 
who  is  officially  retiring  February  1. 
1983,  following  30  years  of  dedicated 
service  to  the  faculty,  administration, 
and  students  of  the  Scotland  School. 

Mi.  Jannuzi  began  tiis  career  at  the 
Scotland  School  in  1952.  as  a  teacher 
of  mathematics,  science,  and  social 
studies.  Wittun  a  time  span  of  three 
decades,  Mr.  Jannuzi  served  as  school 
principal,  assistant  superintendent, 
and  superintendent,  the  position  he 
has  occupied  for  the  past  5  years. 

Mr.  Jannuzi  demonstrated  his  con- 
cern and  commitment  to  the  students 
of  the  Scotland  School  by  coaching 
the  football  and  basketball  teams,  and 
serving  as  the  school's  athletic  direc- 
tor, as  well. 

For  the  past  75  years,  the  Scotland 
School  for  Veterans'  Children  has  pro- 
vided more  than  7.000  men  and  women 
with  a  sound  education,  job  and  trade 


INADEQUATE  APPROPRIAnONS 
FOR  SCIENCE  EDUCATION 
PROGRAMS 
•  Mr.  KENNEDY.  Mr.  President.  Last 
Friday,  the  Senate  acted  upon  the 
HUD  and  Independent  Agencies  ap- 
propriations bill  for  the  fiscal  year 
ending  September  30,  1983.  I  am  con- 
cerned about  the  inadequate  appro- 
priation included  fdr  science  education 
programs  funded  by  the  National  Sci- 
ence Foundation  (NSF).  In  fact,  other 
than  for  graduate  fellowships,  no 
moneys  for  science  education  pro- 
grams were  appropriated. 

The  NSFs  miss^>n  has,  since  its  in- 
ception, been  to  strengthen  both  the 
scientific  research  and  science  educa- 
tion capabilities  of  our  Nation.  We 
have  now  embarked  upon  a  course 
which  casts  adrift  science  education.  A 
policy  of  dollars  for  research,  but 
nothing  for  science  education  will 
have  dire  consequences  for  our  future 
for  generations  to  come.  America's 
presence  in  a  world  economy  and  in  a 
world  political  arena  depends  on  its  ca- 
pabilities to  complete.  America's  capa- 
bilities to  compete,  in  turn,  are  de- 
pendent upon  talented,  educated,  and 
trained  citizens.  America  is  beginning 
to  fall  behind  other  nations  in  its  sci- 
ence education  efforts. 

From  1970  to  1977,  the  number  of 
scientists  and  engineers  per  10.000 
workers  increased  by  48  percent  in 
Japan,  43  percent  in  West  Germany 
and  approximately  40  percent  in  the 
Soviet  Union.  During  that  same  time, 
the  number  actually  dropped  in  the 
United  States  by  9  percent  The  same 
trend  can  be  seen  in  the  number  of  de- 
grees awarded  in  science  and  engineer- 
ing. In  1960.  right  after  Sputnik,  the 
United  States  trailed  the  Soviet  Union 
by  81  percent,  by  1980,  that  gap  had 
almost  tripled.  ^^    ^ 

Furthermore,  the  Soviet  Uitlon.  East 
Germany,  the  People's  Republic  of 
China,  and  Japan  generally  provide 
for  an  educational  system  tbat  gives 
greater  emphasis  to  education.  Their 
school  years  average  240  days  com- 
pared to  the  typically  scheduled  180 


days  in  the  United  States.  Their  stu- 
dents attend  school  8  hours  a  day.  5V4 
to  6  days  a  week,  compared  to  the  4-5 
hours  per  day  and  5  days  per  week  of 
U.S.  children.  Specialized  study  in  the 
above  countries  begins  in  the  sixth 
grade  with  disparate  courses  in  mathe- 
matics, biology,  chemistry,  physics, 
and  geography,  these  courses  last  4-6 
years  and  are  required  of  all  students: 
the  time  spent  on  these  subjects, 
based  on  class  hours,  is  i4>proxlmately 
three  times  that  spent  by  the  average 
science  oriented  student  in  the  United 
States. 

A  good  science  education  program 
can  make  a  crucial  difference  in  open- 
ing science  careers  to  yoimg  people. 
Let  me  mention  a  portion  of  a  letter 
from  Prof.  Kathleen  Parson  from  Ma- 
calester  College: 

I  have  been  extremely  fortunate  to  be  the 
recipient  of  support  and  encouragement 
throughout  my  career  as  a  direct  result  of 
NSF  programs.  I  was  bora  and  raised  in 
Pine  City,  a  community  of  2.000  in  central 
BClnnesota.  Neither  of  my  parents  had  the 
opportunity  to  attend  college,  yet  I  remem- 
ber often  hearing  'Education  is  something 
they  can't  take  away  from  You. 

(In  1963)  I  was  invited  to  attend  a  NSF 
sponsored  summer  institute  for  hlgh^chool 
students.  This  was  a  turning  point  11%  me. 
For  the  first  time  I  was  among  i>eer8  with 
similar  interests  and  values.  Biochemistry 
emerged  as  my  major  interest. 

The  investment  of  funds  in  science  educa- 
tion Is  an  investment  in  the  future.  Under- 
cutting support  of  science  education  at  the 
pre-college  and  college  level  Is  going  to 
affect  not  only  those  students  who  might 
have  gone  on  to  become  scientists,  but  also 
students  who  must  be  better  informed  as 
citizens  when  they  make  decisions  regarding 
issues  In  science  and  technology. 

There  are  countless  similar  stories, 
like  Sylvia  Ceyer  at  Hope  College,  the 
first  in  her  family  to  go  to  college,  who 
is  now  a  professor  of  chemistry  at 
MIT.  thanks  in  part  to  support  from 
NSF's  imdergraduate  research  partld- 
mtion  program. 

In  fiscal  year  1981,  the  NSP  received 
and  spent  over  $70  million  for  various 
science  and  engineering  activities. 
These  activities  included  facility  im- 
provement, science  education  re- 
sources improvement,  science  educa- 
tion development  and  research  and  sci- 
ence education  comunlcation.  None  of 
these  programs  can  be  continued  with 
the  proposed  fiscal  year  1983  budget 
of  $15  million.  However,  most  of  these 
programs  are  known  to  be  effective 
and  to  have  a  substantive  impact.  We 
can  save  dollars  today,  by  failing  to 
make  an  investment  in  tomorrow.  But, 
tomorrow  we  shall  pay. 

I  am  not  alone  in  my  concerns  about 
the  state  of  science  education  in  the 
country.  The  National  Academy  of  Sci- 
ences, the  National  Academy  of  Engi- 
neering, the  Association  for  the  Ad- 
vancement of  Science,  the  National 
Science  Teachers  Association,  the 
Great  Lakes  Colleges  Association,  the 
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American  Educational  Research  Asso- 
ciation, and  the  National  Association 
of  State  Universities  and  Land  Grant 
Colleges  are  but  a  few  of  the  organiza- 
tions that  have  expressed  alarm  at  the 
issues  that  I  have  raised  here.  Many 
colleges,  universities,  school  systems, 
teachers,  parents,  and  students  have 
registered  their  concerns  about  the 
fate  of  science  education  in  America. 

Here,  in  Congress,  several  Congress- 
men such  as  Representatives  Puqda, 
Walcren,  Perkins,  and  Winn,  and 
Senators  Glenn,  Hart,  and  Pell  have 
introduced  legislation  designed  to  ad- 
dress the  subject  of  science  and  engi- 
neering education.  This  legislation 
comes  in  response  to  a  growing  public 
awareness  of  the  national  crisis  in  sci- 
ence and  engineering. 

It  is  clear  that  we  will  have  to  move 
aggressively  on  improving  the  state  of 
science  education  in  America.  The 
process  has  begun.  We  must  build  on 
the  important  programs  of  the  NSP. 
At  least  the  NSF  must  support  activi- 
ties that  will  raise  the  professional 
level  of  decisionmaking  in  science  cur- 
riculum at  the  State  and  school  dis- 
trict level. 

I  win  be  working  with  my  colleagues 
here  in  the  Senate  and  in  the  House  to 
push  comprehensive  science  education 
legislations  through  the  Congress. 

The  private  sector,  too.  is  concerned 
about  the  shortages  of  science  man- 
power In  America.  Mr.  President,  I  ask 
that  an  article  by  John  R.  Opel,  presi- 
dent and  chief  executive  officer  of 
IBM.  which  appeared  in  Science  maga- 
zine, September  17,  1982,  be  reprinted 
in  the  Record  for  the  benefit  of  my 
colleagues. 

The  article  follows: 

[From  Science  magazine,  Sept.  17, 1982] 

EIOnCATIOIf ,  SCIKNCC.  AHB  NATIONAL 

EcoNoicic  CofprnrivKmss 
(By  John  R.  Opel) 

The  United  SUtes  stUl  ranks  first  in  the 
world  in  Its  total  economic,  educational,  and 
technological  strength.  But  there  is  a  na- 
tional problem  which  is  seen  in  internation- 
al competition;  that  we  risk  losing  out 
against  tougher,  more  pragmatic,  more  ad- 
venturous international  contenders  in  the 
years  ahead.  We  have  seen  signs  of  slippage: 
our  imports  of  Japanese  and  German  auto- 
mobiles, steel,  and  television  sets  (not  to 
mention  semiconductor  memory  chips);  our 
loss  of  market  share  in  exports  of  manufac- 
tured goods:  and  above  all  our  rate  of  in- 
crease in  manufacturing  productivity,  which 
has  been  lagging  behind  that  of  virtually 
every  other  industrialized  country  in  the 
world. 

These  signs  of  decline,  of  course,  have 
many  causes  and  require  many  solutions,  in- 
cluding more  savings  and  more  investment 
in  plant  and  equipment.  But  I  want  to  focus 
on  the  trend  that  to  me  seems  most  alarm- 
ing of  all:  that  the  United  States  is  sUpping 
In  the  race  to  strengthen  not  its  capacity  in 
buildings  and  machines,  vital  as  they  are, 
but  the  capabilities  of  its  people:  talented, 
educated,  and  trained  human  beings— the 
ultimate  resource  in  any  nation. 

Nearly  a  quarter-century  ago  the  Russians 
put  up  Sputnik,  the  first  earth  satellite. 
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That  eveat  took  us  by  surprise.  It  fright- 
ened us  into  a  sustained  national  effort,  and 
12  years  later  we  landed  the  first  man  on 
the  moon. 

Today  we  face,  I  believe,  an  even  more 
ominous  threat.  In  contrast  to  Sputnik,  we 
have  no  s[>ectacular  event  to  Jolt  us  into 
action.  We  have  only  a  succession  of  facts- 
facts  so  subtle  that  we  often  overlook  them 
or  bury  them  on  the  inside  pages. 

For  nearly  two  decades,  the  average  com- 
bined verbal  and  mathematical  scores  on 
Scholastic  Aptitude  Tests  (SAT's)  given  to 
U.S.  high  school  students  have  been  falling; 
they  have  fallen  by  a  total  of  90  points. 

Half  of  all  U.S.  high  school  students  take 
no  mathematics  at  all  after  the  tenth  grade. 
Only  one  Junior  or  senior  in  six  takes  a  sci- 
ence course.  Only  one  in  fourteen  takes 
physics. 

No  wonder  so  many  students  graduate 
from  high  school  unqualified  to  enter  engi- 
neering school.  No  wonder  30,000  to  40.000 
American  students  who  enter  engineering 
school  every  year  need  remedial  algebra  or 
remedial  trigonometry  before  they  can  start 
on  calculus,  the  beginning  math  course  for 
an  engineering  major. 

And  when  we  move  further  up  the  ladder, 
what  do  we  find?  Some  2,000  vacancies  in 
our  engineering  facilities,  with  particularly 
glaring  wealcnesses  in  computer  science, 
chemical  engineering,  and  electrical  engi- 
neering. And,  even  in  a  recession,  17,000  un- 
filled entry-level  engineering  jobs  coast  to 
coast,  and  no  prospect  that  we  can  possibly 
fill  that  gap  any  time  soon. 

The  Japanese  are  outproducing  us  per 
capiU  in  engineers  by  more  than  2  to  1.  Be- 
tween 1965  and  1977,  for  every  10,000  in  the 
labor  force,  the  number  of  scientists  and  en- 
gineers In  research  and  development  nearly 
doubled  in  Japan.  In  the  United  States  it 
feU.« 

In  the  face  of  these  facts,  the  time  has 
come  for  action.  It  could  well  start  with  a 
resounding  federal  declaration  of  a  long- 
range  commitment  to  scientific  and  engi- 
neering excellence  and  with  a  willingness  to 
spend  the  money  and  do  the  work  to  make 
it  happen. 

Pour  years  ago  a  distinguished  group  of 
university  educators  recommended  that 
that  the  National  Science  Foundation  in- 
crease Its  competitive  graduate  fellowships 
In  science  and  engineering  from  500  new 
starts  a  year  to  2,000.  What  happened?  Last 
year  the  Administration  budget  not  only  did 
not  increase  those  fellowships,  it  eliminated 
new  starts  altogether.  Only  congressional 
action  restored  the  old  number,  500.  In  this 
years  proposed  budget  the  number  of  new 
starts  remains  flat.  That  flat  trend  line  dis- 
closes a  shortsighted  penny-wise  policy. 

We  do  have  to  reduce  the  deficit,  we  do 
have  to  cut  out  wast«',  and  we  do  have  to 
make  sacrifices.  But  we  cannot  foreclose  our 
future— a  future  which  will  hinge  signifi- 
cantly on  the  scientific  and  technological 
training  of  our  most  gifted  young  people. 
The  IBM  company  Itself  is  increasing  its  sci- 
ence and  engineering  fellowships  20  percent, 
from  100  to  120  a  year. 

Another  thing  we  should  do  is  to  modern- 
ize the  equipment  in  university  laboratories. 
Much  of  It  today  is  obsolete  and  worn  out. 
To  bring  it  -dp  to  Ihdustrial  standards  would 
cost  between  (1  buiion  and  $4  billion.  The 
new  tax  law  enc^^Hrages  donations  of  corpo- 
rate equipment  to  universities.  We  in  indus- 
try should  act  on- this  provision  to  help  close 
the  gap.  Another  provision  of  the  tax  law 
permits  industrial  sponsorship  of  university 
research.  We  should  modify  the  tax  law  to 
change  that  "permit"  to  "encourage." 


We  need  to  unleash  a  secret  weapon: 
women.  Women  make  up  half  our  popula- 
tion, but  they  make  up  less  than  100  per- 
cent of  our  scientists  and  engineers.  Why? 
Because  for  years  we  have  told  them  that 
math  and  science  and  engineering  belong  to 
the  boys.  The  result  is  that  we  have  a  great 
reservoir  of  talent  that  wt^e  not  tapping. 
And  while  we  are  at  It,  wevnust  do  a  far 
better  job  of  tapping  the  talfets  of  minori- 
ties, also  sharply  underreprefented  In  our 
scientific  and  technological  wolk  force. 

In  addition  to  these  corrections  in  higher 
education,  we  must  reach  down  to  the  roots 
of  the  problem— down  into  the  secondary 
school  system. 

Last  year  t  survey  of  state  science  supervi- 
sors revealed  a  shortage  of  high  school 
chemistry  teachers  in  38  states,  a  shortage 
of  mathematics  teachers  in  43  states,  and  a 
shortage  of  physics  teachers  in  42  states,  in- 
cluding 27  states  with  a  "critical"  shortage. 

In  the  1970's  the  annual  average  number 
of  new  science  and  math  teachers  produced 
by  our  colleges  and  universities  plunged:  the 
science  teachers  by  64  percent,  the  math 
teachers  by  78  percent. 

The  result  Is  that  the  schools  have  been 
forced  to  bring  in  "emergency"  science  and 
math  teachers,  men  and  women  who  are  un- 
qualified to  teach  these  subjects.  Last  year 
they  totaled  half  of  all  new  math  and  sci- 
ence faculty  members  hired. 

Moreover,  while  the  average  SAT  scores 
of  U.S.  students  were  declining  during  the 
1970's,  the  SAT  scores  of  those  intending  to 
major  in  education  and  to  teach  in  public 
schools  were  declining  more  than  IW  times 
as  fast.  No  wonder  some  of  our  leading  sci- 
entists—the memt>ers  of  the  National  Sci- 
ence Board— have  set  up  a  commission  on 
precollege  education  in  mathematics,  sci- 
ence, and  technology.  Its  findings  and  its 
suggestions  for  action  will  not  come  a 
moment  too  soon. 

However,  I  believe  that  we  already  know 
much  of  what  we  have  to  do:  roll  up  our 
sleeves  and  go  to  work  in  our  public  school 
systems  to  insist  that  they  heighten  instruc- 
tion in  these  fields,  pay  what  it  takes  to  re- 
cruit able  trained  people,  and  reverse  our 
downhill  course. 

There  are  a  few  specific  actions  we  must 
take.  But  let  us  be  clear  about  the  full 
extent  of  the  problem.  It  is  not  confined  to 
science  and  engineering.  It  will  not  be  elimi- 
nated by  a  neat  programmed  solution,  by 
some  kind  of  quick  government  fix.  What 
we  are  seeing  when  we  look  at  all  those 
facts  on  our  eroding  performance  is  a  de- 
cline in  our  capacity  as  a  people  to  solve 
problems— not  Just  problems  in  laboratories 
but  all  sorts  of  problems— through  a  disci- 
plined capacity  to  think. 

So  widespread  a  decline  demands  a  wide- 
spread response.  We  should  recall  the  exam- 
ple of  Thomas  Jefferson,  a  man  trained  and 
disciplined  not  only  in  mathematics  and  the 
sciences  but  also  in  the  arts  and  history, 
who  was  prepared  to  find  pragmatic  solu- 
tions to  practical  problems.  The  productivi- 
ty of  our  country  in  agriculture  and  in  in- 
dustry throughout  our  history  has  relied  on 
that  kind  of  intelligence.  Above  all.  we 
should  recall  Jefferson's  faith  in  the  indi- 
vidual man  and  woman— in  the  power  of  an 
aroused  citizenry  to  overwhelm  any  problem 
they  confront.  That,  more  than  anything 
else,  will  arrest  our  present  decline.  What 
we  need  now  Is  another  such  shock  of  recog- 
nition: an  awareness  in  community  after 
community  across  the  land  that  we  face  an 
urgent  national  problem  and  a  resolve  to 
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overcome  It.  Without  that  recognition,  we 
cannot  succeed.  With  it  we  cannot  fail.* 


SAM  JACKSON  WILL  BE  LONG 
REMEMBERED 

•  Mr.  DOLE.  Mr.  President,  Sam 
Jackson— an  old  friend  and  fine  Ameri- 
can—passed away  on  Monday.  Sam 
was  a  fellow  Kansan,  and  a  man  who 
relentlessly  worked  for  civil  rights  and 
improvements  In  the  quality  of  life  for 
all  of  us.  He  will  be  long  remembered 
by  the  many  he  touched. 

Samuel  C.  Jaclcson's  r6sum6  could 
hardly  be  surpassed:  Director  of  the 
Topeka  NAACP  office;  an  orginal 
member  of  the  Equal  Opportunity 
Commission;  vice  president  of  the 
American  Arbitration  Association;  as- 
sistant secretary  of  Hqpusing  and 
Urban  Development;  member  of  Presi- 
dent Reagan's  Blue  Ribbon  Commis- 
sion on  Housing;  nationally  recognized 
corporate  attorney  with  the  law  firm 
of  Strook,  Strook  &  Lavan. 

Impressive  credentials,  indeed,  but 
paper  qualifications  can  hardly  suffice 
when  attempting  to  document  the 
mark  left  by  a  man  of  Sam  Jackson's 
stature.  Respected  attorney,  persua- 
sive politician,  successful  public  offi- 
cial—iSam  was,  of  course,  all  of  them. 
But  friends  and  associates  will  remem- 
ber him  in  other  ways. 

He  was  inexhaustible— walking  proof 
that  hard  work  and  perseverance  do 
pay  off.  Colleagues  knew  him  to  be  co- 
operative, intelligent,  and  personable. 
He  was  a  delight  to  work  with,  and  he 
nearly  always  achieved  his  lofty  per- 
sonal and  professional  goals. 

But  if  Sam  disagreed  with  you,  he 
would  let  you  know.  No  one  ever  had 
to  ask  about  where  he  stood  on  any 
particular  issue,  nor  should  they  have 
worried  about  recrimination  if  there 
was  a  difference  of  opinion.  Sam  Jack- 
son was  big  enough  to  understand  all 
points  of  view,  while  continuing  his 
fight  for  the  convictions  that  he  held 
so  dear. 

Above  all,  Sam  Jackson  was  a  deeply 
religious  family  man.  His  belief  in 
equal  rights  was  sincere  and  deep  felt, 
but  the  love  he  held  for  his  wife  Judy 
and  daughters  Brenda  and  Marcia  was 
always  his  No.  1  concern. 

Mr.  President,  we  have  all  benefited 
by  the  work  of  Sam  Jackson,  and  the 
Senator  from  Ksuisas  offers  sincere 
condolences  to  his  family  and  many 
friends.* 


NATIONAL  AERONAUTIC  ASSO- 
CIATION HONORS  WILLIS  M. 
HAWKINS,  JR. 

•  Mr.  GOLDWATER.  Mr.  President, 
the  National  Aeronautic  Association, 
the  oldest  aviation  association  in  the 
United  States,  recently  announced  the 
selection  of  Willis  M.  Hawkins,  Jr.,  as 
the  recipient  of  the  coveted  Wright 
Brothers  Memorial  Trophy. 


Mr.  Hawkins'  long  and  distinguished 
service  to  aviation  with  the  Lockheed 
Corp.  as  well  as  his  years  as  Assistant 
Secretary  of  the  Army  and  as  the  first 
chairman  of  the  National  Academy  of 
Engineering's  Aeronautics  smd  Space 
Engineering  Board  make  him  a  most 
worthy  recipient  of  this  prestigous 
award.  Mr.  Hawkins  is  a  truly  out- 
standing individual  and  his  contribu- 
tions to  American  society,  both  in 
public  life  sind  national  affairs,  pro- 
vide an  excellent  example  to  the 
youth  of  our  Nation. 

Mr.  President,  I  ask  that  the  press 
release  issued  by  the  National  Aero- 
nautic Association  be  printed  in  the 
Record. 

The  press  release  follows: 
Willis  Moore  Hawkins,  Jr..  Selected  1982 
Wright  Trophy  Winner 

Washington.  D.C— The  Wright  Trophy 
Selection  Committee  of  the  National  Aero- 
nautic Association  today  announced  the  se- 
lection of  Willis  M.  Hawkins.  Jr.,  Senior  Ad- 
viser to  the  Lockheed  Corporation  as  the 
winner  of  the  much  coveted  Wright  Broth- 
ers Memorial  Trophy. 

Mr.  Hawkins  has  combined  a  lifelong 
career  in  aviation  with  distinguished 
achievement  in  pulic  service  and  national 
affairs.  He  has  been  recognized  by  his  com- 
munity, state  and  the  federal  government  as 
a  contributor  of  his  time,  talent  and  philan- 
thropic efforts  to  all  areas  of  society. 

Joining  the  Lockheed  Aircraft  Corpora- 
tion, California  Division,  in  1937  after  grad- 
uation from  the  University  of  Michigan,  he 
became  the  Director  of  the  preliminary 
design  office. 

In  1953  he  assisted  in  the  founding  of  the 
Locl^eed  Missiles  and  Space  Company, 
became  its  Chief  Engineer  and  rose  during 
the  ensuing  eight  years  to  become  the  Vice 
President  and  General  Manager  of  the 
Locleheed  Missiles  and  Space  Company 
Space  Systems  Division. 

In  1962  he  became  the  Vice  President,  Sci- 
ence and  Engineering  of  the  Lockheed  Air- 
craft Corporation. 

During  the  nearly  45  years  he  has  devoted 
to  aviation,  his  singular  mark  was  stampled 
indelibly  on  the  progress  of  both  his  compa- 
ny and  country.  He  has  received  the  Navy's 
Distinguished  Public  Service  Medal  for  his 
contributions  to  the  Polaris  missile  pro- 
gram, and  NASA's  Distinguished  Public 
Service  Medal  for  his  leadership  and  person- 
al contributions  in  reviewing  critical  NASA 
programs  and  recommending  corrective  ac- 
tions. 

Per  his  service  as  Assistant  Secretary  of 
the  Army,  he  twice  received  the  Army's  Dis- 
tinguished Civilian  Service  Award,  one  for 
contributions  to  the  Army's  research  and 
development  and  the  other  for  his  direction 
of  the  U.S.-German  main  battle  tank  devel- 
opment. 

As  the  first  chairman  of  the  National 
Academy  of  Engineering's  Aeronautics  Si 
Space  Engineering  Board,  he  was  instru- 
mental in  cementing  the  excellent,  coopera- 
tive relations  the  NAE  and  NASA  enjoy.  His 
advice  and  counsel  to  NASA  and  the  U.S. 
Department  of  Defense  remain  valuable 
commodities  given  to  a  country  by  one  of  its 
finest  citizens. 

His  personal  attributes  are  many  and  have 
proven  time  and  again  their  value  to  his  col- 
leagues and  to  his  own  career.  Always 
having  taken  an  optimistic  view  of  technol- 
ogy's importance,  he  was,  and  continues  to 


be,  known  as  a  credible  enthusiast  for  man- 
kind's positive  progress  through  the  efforts 
of  scientists  and  engineers. 

He  has  demonstrated  a  traditional  kind  of 
American  success  story,  advancing  through 
his  own  efforts— which  included  working  his 
way  tlirough  the  University  of  Michigan— to 
a  position  today  as  one  who  embodies  that 
rare  combination  of  practical  engineer,  cre- 
ative thinker,  and  administrator  upon  whom 
the  nation  so  heavily  depends  for  its  techno- 
logical progress. 

The  1982  Wright  Brothers  Memorial 
Trophy  will  be  presented  to  Mr.  Hawkins  by 
Maj.  Gen.  Clifton  P.  von  Kann.  President  of 
the  National  Aeronautic  Association  at  the 
Sheraton  Washington  Hotel  in  Washington, 
D.C.  on  December  10,  1982.  The  Banquet 
will  be  hosted  by  the  Aero  Club  of  Washing- 
ton. 

The  NAA  is  the  oldest  National  Aviation 
organization  in  the  United  States.  Through- 
out its  76  years  history.  NAA  has  avoided 
special  Interest  objectives  and  has  main- 
tained one  prime  goal— to  keep  the  United 
States  first  in  air  and  space  flight.* 


ALLEN  J.  KT  .LENDER  MEMORIAL 

•  Mr.  JOHNSTON.  Mr.  President,  Dr. 
Allen  J.  Ellender,  Jr.,  the  son  of  our 
late  friend  and^'Ueague,  U.S.  Senator 
Allen  J.  Ellender,  has  informed  me 
that  a  memorial  to  Senator  Ellender 
has  been  established  in  his  hometown 
of  Houma,  La. 

In  the  Terrebonne  Museum,  the  Ter- 
rebonne Historical  and  Cultural  Socie- 
ty has  recreated,  as  closely  as  possible 
in  size,  furniture,  and  distribution  of 
artifacts.  Senator  Ellender's  private 
office  in  room  245  of  the  Russell 
Senate  Office  Building.  The  desk,  desk 
chairs,  and  bookcases  were  those  used 
by  him  during  his  six  terms  in  the 
Senate,  and  the  photographs  and 
memorabilia  are  all  from  his  Washing- 
ton office. 

These  mementos,  touching  as  they 
are  for  those  of  us  who  knew  and  ad- 
mired Allen  Ellender,  are  more  than 
just  souvenirs:  They  are  a  graphic  il- 
lustration of  much  of  the  history  of 
our  coimtry  and  our  century.  Allen  El- 
lender served  the  public  for  more  than 
50  years,  36  of  them  in  this  body.  He 
was,  as  the  saying  goes,  present  at  the 
creation  of  legislation  that  has  shaped 
our  society.  In  nmny  cases— the  na- 
tional school  lunch  program,  rural 
electrification,  land  and  water  conser- 
vation, flood  and  water  pollution  con- 
trol, food  for  peace— he  was  the 
moving  force.  Senator  Mansfield 
called  him  a  man  of  ititegrity,  devo- 
tion, and  dedication,  diligent  and  hard 
working,  with  a  wide  knowledge  of 
world  affairs.  ' 

His  concern  for  young  people  has 
been  memorialized  by  the  Allen  J.  El- 
lender Fellowships  of  the  Close-up 
Foundation,  a  program  for  educating 
students  and  teachers  about  the  proc- 
esses of  the  Federal  Government  by 
bringing  them  to  Washington  for  a 
week  of  discussions  with  Congress,  the 
Judiciary  and  other  Government  lead- 
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ers.  To  help  needy  students  partici- 
pate, a  Federal  contribution,  the  fel- 
lowships, is  matched  many  times  over 
by  corporate  and  philanthropic  dona- 
tions. Last  year  more  than  4,000  stu- 
dents were  aided  by  the  Allen  J.  El- 
lender  Fellowships  established  by  Con- 
gress in  the  Senator's  memory. 

He  has  left  his  mark  in  other  ways. 
He  was  a  fine  Cajun  cook,  and  a 
gumbo  prepared  from  his  recipe  is 
often  served  In  the  Senate  dining 
room.  For  those  of  us  who  remember 
him  with  affection,  it  is  pleasant  to 
know  that  he  is  remembered  as  well  in 
Terrebonne  Parish  and  in  all  the  com- 
munities served  by  Close-up.  Mr.  Presi- 
dent, I  ask  that  Dr.  Ellender's  notice 
be  printed  in  the  Rxcord. 

The  notice  follows: 
AuxR     J.      ELLDfDBt— Lawyxr;      Farjox: 

STATKSMAH— SSFTXHBSK    34.    1890-JULT    37. 

1973 

Allen  Joseph  EUender  wu  bom  at  Hard- 
scrabble,  the  family  sugar  plantation  on 
Bayou  Terrebonne  below  Bourg.  Louisiana 
and  was  the  eldest  of  four  boys  and  one  girl, 
the  children  of  Wallace  R.  EUender  and  Vic- 
toria Jarveaux.  He  married  Helen  Calhoun 
Donnelly  of  New  Orleans  who  died  In  Wash- 
ington. D.C.  on  September  30.  1949.  and  is 
survived  by  one  son.  Dr.  Allen  J.  EHlender, 
Jr..  and  thirteen  grandchildren. 

Allen  EUender  attended  the  local  school 
at  Bourg.  and  St.  Aloysius  CoUege  in  New 
Orleans  in  preparation  for  Tulane  Law 
School  from  which  be  graduated  in  1911 
with  an  LLB. 

EUender  practiced  law  in  Houma.  first 
alone  and  later  with  his  brother  Claude.  His 
interest  in  poUtics  was  apparent  throughout 
hts  career.  He  served  as  City  Attorney  of 
Houma  1913-15:  District  Attorney,  Terre- 
bonne Parish  1915-16;  Delegate  to  the  1931 
Louisiana  Constitutional  Convention: 
member  of  the  Louisiana  House  of  Repre- 
sentatives 1934-36;  Floor  Leader  1938-33 
during  the  administration  of  Governor 
Huey  P.  Long;  Speaker  of  the  House  of  Rep- 
resentatives 1933-36;  United  States  Senator 
from  Louisiana  1937-73.  During  his  36  year 
tenure  in  the  Senate,  AUen  EUender  served 
as  Chairman  of  the  Senate  Agriculture 
Committee,  Chairman  of  the  Senate  Appro- 
priations Committee,  and  as  President  pro 
tempore  of  the  Senate. 

He  died  in  Washington.  D.C.  while  in  the 
midst  of  a  spirited  race  for  re-election  to  the 
United  States  Senate  with  Louisiana's 
present  Junior  Senator,  J.  Bennett  John- 
ston. His  funeral  in  Houma  was  attended  by 
President  Nixon.  Vice-President  Agnew.  and 
a  large  number  of  his  coUeagues  from  both 
the  Senate  and  House. 

Before  entering  the  Senate,  EUender  was 
an  accomplished  farmer  and  grew  Irish  po- 
tatoes on  the  Upper  Bayou  Coteau  and  at 
MechanicsvlUe.  He  soon  learned  that  by 
using  selective  seed,  proper  fertilization  and 
rotation  of  crops,  the  yield  was  more  than 
double  the  average  per-acre  production  of 
Irish  potatoes  in  Terrebonne  Parish.  During 
one  bumper  crop  year  he  was  proclaimed 
"King  PoUtus  I". 

Senator  Ellender's  special  interests  in  the 
United  SUtes  Senate  were  agriculture, 
public  works  and  conservation  of  natural  re- 
sources. He  supported  the  Marshall  Plan  for 
economic  aid  to  E^irope  when  it  was  inaugu- 
rated, but  spoke  out  against  it  when  the 
countries  of  Europe  regained  sUblUty  and 


opposed  it  consistently  thereafter.  He  made 
numerous  foreign  aid  inspection  trips  to 
countries  throughout  the  world.  Memora- 
bUia  of  his  trips  abroad  and  in  this  country 
are  on  display  in  the  bookcases  in  his  office. 

Both  Senator  Harry  Byrd  of  Virginia  and 
Senator  EUender  preached  economy  in  gov- 
ernment to  the  Congress.  He  practiced  what 
be  preached  by  returning  each  year  to  the 
Senate  a  substantial  portion  of  his  office  al- 
lowance for  salaries  and  expenses. 

Senator  EHlender  was  quite  at  home  in  the 
kitchen  and  even  today  in  the  U.S.  Senate 
dining  room  a  gumbo  Is  served  using  his 
recipe  and  Is  so  named  in  tils  memory.  In  his 
"hide-out"  in  the  Senate  Wing  of  the  United 
States  Capitol,  he  prepared  and  served  Lou- 
isiana CaJun  cooking— gumbo.  Jambalaya. 
roast  wUd  duck,  etc.--to  Presidents,  Vice- 
Presidents.  Cabinet  Meml>ers  and  members 
of  the  Senate  and  House  of  Representatives. 
He  was  dubbed  "Master  Chef"  of  the 
Senate.  Copies  of  his  pamphlet  "Creole  Rec- 
ipes" are  available  on  request  without 
charge. 

Senator  EHlender  loved  the  young  people 
of  America  and.  when  possible,  hosted  Lou- 
isiana groups  in  Washington  so  that  they 
could  see  how  things  worked  first-hand. 
Since  his  death,  the  U.S.  Senate  funded  the 
"Closeup  Program"  in  his  honor,  and  It  en- 
ables high  school  students  to  participate  in 
a  weU  planned  study  of  the  federal  govern- 
ment during  a  week  long  stay  in  Washing- 
ton, D.C. 

In  the  Senator  EUender  Room  of  The  Ter- 
rebonne Museum,  the  Terrebonne  Historical 
iSc  Cultural  Society  has  recreated  as  closely 
as  possible,  in  size,  furniture  and  distribu- 
tion of  artifacts,  the  Senator's  private  office 
at  345  Senate  Office  BuUdlng,  Washington. 
D.C.  The  desk,  desk  chairs  with  black  leath- 
er, and  bookcases  are  those  used  by  Senator 
EUender  during  his  six  terms  in  Washing- 
ton. AU  were  given  by  the  Senate  to  his  son. 
Dr.  AUen  J.  EUender,  Jr.  The  remainder  of 
the  furniture,  although  not  the  original,  is 
identical  to  the  furniture  in  the  Senator's 
office  and  was  obtained  from  the  U.S. 
Senate  through  the  efforts  of  Senator  Rus- 
seU  B.  Long.  The  photographs  and  memora- 
bUia,  aU  from  the  Washington  office,  were 
donated  and  arranged  by  the  EUender 
famUy.  The  photographs  comprise  about 
one-fifth  of  those  which  were  displayed  in 
his  four-room  suite  in  Washington. 

Senator  EUender  served  almost  thirty-six 
years  in  the  United  States  Senate.  At  the 
time  of  his  death,  and  as  of  this  date  he 
holds  the  record  for  longevity  of  service  in 
the  United  States  Senate  from  Louisiana. 

Senator  EUender  is  burled,  with  his  wife 
Helen  Calhoun  DonneUy,  in  the  MagnoUa 
Cemetery,  Houma.  Louisiana,  near  the 
south  gate.* 


PROTECTING  RIGHTS  OP 
HANDICAPPED  PERSONS 

•  Mr.  COHEN.  Mr.  President,  I 
should  like  to  direct  the  attention  of 
my  colleagues  to  an  area  that  has  been 
of  prime  importance  to  me  throughout 
my  career  of  public  service,  protecting 
the  rights  of  our  handicapped  citizens. 

As  Americans,  we  cherish  the  princi- 
ple of  equal  opportunities  for  all.  For 
our  handicapped  citizetu,  these 
rights— no  less  precious— are  far  more 
difficult  to  attain. 

An  article  which  appeared  in  a 
recent  issue  of  the  Presque  Isle  Star 


Herald  renewed  my  faith  in  the  ability 
of  the  Government,  local  communi- 
ties, and  private  businesses  to  work  to- 
gether to  reach  common  goals.  The  ar- 
ticle describes  the  story  of  Mr.  Pat 
Marquis,  a  victim  of  Down's  syndrome 
living  in  northern  Maine,  who  faced 
possible  institutionalization  because  it 
was  feared  he  had  reached  a  plateau 
in  his  development.  But  despite  his 
handicap,  Mr.  Marquis'  story  has  a 
happy  ending.  Through  the  compas- 
sionate assistance  of  the  Central 
Aroostook  Association  for  Retarded 
Citizens.  Mr.  Marquis  is  now  employed 
as  a  dishwasher  in  a  local  restaurant. 

Not  only  has  this  opportunity 
brought  about  a  change  in  attitude 
and  the  opportunity  for  independence 
for  Mr.  Marquis,  but  his  employer  is 
delighted  with  his  Job  perfprmance 
and  is  even  considering  hirin^another 
handicapped  employee  froftHMs  pro- 
gram. 

I  commend  the  efforts  of  the  mem- 
bers of  the  community  on  behalf  of 
Mr.  Marquis,  and  I  hope  that  other 
communities  in  Maine  and  throughout 
the  country  will  be  encouraged  to 
assist  in  reaching  a  most  laudable 
goal— providing  equal  opportunities 
for  our  handicapped  Americans. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

iMSKPnTDENCE  SODRCC  OF  PRIDE  FOR  MaM 

WrTH  Down's  Sthdromx 
(By  Marilyn  Mangus) 

Independence. 

Usefulness. 

They  come  so  naturaUy  to  most  of  us.  But 
for  a  young  man  afflicted  with  Down's  syn- 
drome they  are  dearly  won  and  greatly 
prized  possessions. 

Pat  Marquis,  a  sociable  37-year-oId.  has 
Down's  syndrome,  a  congenital  disease  char- 
acterized by  mental  deficiency,  a  broad  face, 
slanting  eyes  and  shortened  fingers. 

Pat.  whose  father  Edgar  Marquis  is  a  Fort 
Kent  resident,  has  been  living  for  the  last 
10  years  in  Presque  Isle  at  the  state  run 
Aroostook  Residential  Center  and  attending 
the  Work  Activity  Center,  operated  by  the 
Central  Aroostook  Association  for  Retarded 
Citizens. 

Although  Pat  had  a  strong  desire  to  be  in- 
dependent, staff  at  the  Work  Activity 
Center  said  Pat  had  reached  a  plateau  in  his 
training  sind  was  becoming  institutionalized. 

This  realization  prompted  the  staff  to 
survey  Pat's  abUities.  They  found  the  one 
thing  he  was  especially  good  at  was  washing 
dishes  and  cleaning. 

Walter  Mosher,  director  of  the  Work  Ac- 
tivity Center,  approached  Dean  Doody, 
manager  of  the  Bonanza  FamUy  Restaurant 
in  Presque  Isle,  about  the  possibUity  of 
hiring  Pat  as  a  dishwasher. 

Doody  said  that  although  Bonanza  "had 
never  done  something  like  this  before."  he 
was  wlUlng  to  give  Pat  a  chance— a  chance 
which  has  meant  a  whole  new  outlook  on 
life  for  Pat. 

When  Pat  returned  to  the  Work  Activity 
Center  after  his  first  day  at  Bonanza,  staff 
described  him  as  "beaming  with  pride." 

Since  that  time  his  level  of  motivation  has 
increased  enabling  him  to  gradually  learn 
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new  skllla  and  expand  his  responsibilities  at 
Bonanza. 

Since  his  employment,  Pat  is  shedding  his 
institutional  behaviorisms,  is  more  verbal 
and  shows  more  of  an  Interest  in  outside  ac- 
tivities, Moeher  said. 

Larry  Davis,  director  of  the  residential 
center,  said  Pat  is  "more  self -motivated" 
than  In  the  past.  Where  attending  a  base- 
ball game  or  a  movie  was  something  staff 
had  to  inltate.  now  Pat  is  taking  the  incen- 
tive. 

Included  among  the  activities  enjoyed  by 
Pat  and  his  roommate  are  sporting  events, 
movies,  swimming  and  walking.  He  si>end8  a 
lot  of  time  In  the  conununity,  Davis  said. 

Pat  also  has  progressed  to  the  point  where 
within  a  year,  it  is  hoped  he  can  be  moved 
from  his  present  transitional  apartment  at 
the  residential  center  to  a  secondary  transi- 
tional apartment  in  the  community. 

A£  residents,  of  the  residential  center  gain 
new  skills,  they  are  carefully  placed  by  staff 
with  selected  roommates,  who  can  assist 
each  other  with  various  skill  problems,  and 
advanced  through  a  series  of  progressively 
Independent  living  situations. 

Once  in  a  community  apartment,  staff 
still  supervise  as  each  situation  warrants. 

When  approached  about  hiring  Pat,  Bo- 
nanza did  not  have  a  position  open,  but  they 
were  short-handed  in  the  kitchen  during  the 
limch  hour  when  the  dishwasher  was  called 
upon  to  help  cook. 

Pat,  who  began  working  July  14,  five  days 
a  week  for  a  total  of  eight  hours,  fills  in  as 
dishwasher  during  the  time  the  regular 
dishwasher  is  cooking. 

During  his  first  two  months  of  employ- 
ment Bonanza  is  t>eing  reimbursed  by  the 
state  Bureau  of  Mental  Retardation  for  75 
percent  of  Pat's  wages.  The  second  two 
months  the  percentage  will  drop  to  50  per- 
cent, and  the  following  two  months  it  will 
decrease  to  30  percent.  After  six  months  Bo- 
nanza will  pay  Pat's  entire  salary. 

The  state  program  also  pays  for  Pat's  on 
the  Job  training. 

Bonanza's  manager  indicated  that  he  was 
willing  to  give  Pat  a  chance  even  before  he 
found  out  atwut  the  state  reimbursement. 
Doody  said  he  has  been  so  pleased  with  the 
program  that  he  might  even  be  willing  to 
take  on  another  "special"  employee. 

The  Work  Activity  Center,  which  led  to 
Pat's  new-found  Independence,  is  one  of 
many  programs  sponsored  by  the  Central 
Aroostook  Association  for  Retarded  Citi- 
zens. The  association  has  put  together  one 
of  the  most  comprehensive  programs  in  the 
state. 

In  1959,  with  no  programs  to  serve  the 
mentally  retarded  in  the  central  Aroostook 
County  area,  three  sets  of  parents  adver- 
tised a  meeting  for  anyone  interested  in 
mental  retardation.  Six  sets  of  parents  at- 
tended. 

The  totally  volunteer  group  held  its  pro- 
grams at  St.  Luke's  parish  haU  In  Caribou. 

After  two  years,  when  it  became  obvious 
that  they  had  outgrown  that  facility,  the 
Central  Aroostook  Association  for  Retarded 
Citizens  moved  to  the  Northern  Maine  Sani- 
tarium where  they  occupied  three  class- 
rooms. It  was  at  this  time  that  th^  need  for 
hired  staff  became  evident. 

In  1967  the  group  learned  that  the  state 
was  about  to  turn  $100,000  in  special  educa- 
tion money  back  to  the  federal  government. 
They  prevailed  upon  the  state  to  let  them 
have  the  money,  which  was  combined  with 
additional  federal  dollars,  and  was  used  to 
construct  the  Opportunity  Training  Center. 
The  OTC  was  the  first  such  school  in  Maine 
built  from  the  ground  up. 


Two  years  later  it  became  apparent  that 
an  adult  program,  which  would  provide 
training  for  daily  activities  and  work  skills, 
was  needed. 

Today  the  program  for  adults  Includes  the 
Work  Activity  Center,  which  is  a  day  care 
center  for  developmentally  disabled  adults, 
and  the  Work  Opportunity  Center,  which  is 
a  sheltered  employment  center  for  develop- 
mentally  disabled  adults. 

In  1976  a  program  was  added  for  pre- 
school children. 

Currently,  a  written  proposal  is  being 
drawn  up  for  an  infant  center  which  would 
provide  for  home  visits  by  staff  as  well  as 
day  center  programs. 

The  nbn-profit  Central  Aroostook  Associa- 
tion for  Retarded  Citizens,  which  sponsors 
all  these  programs,  is  composed  of  appoxi- 
mately  100  members  and  is  governed  by  a  15 
member  board  of  directors. 

All  the  programs  are  designed  to  serve  the 
mentally  retarded  except  the  preschool  pro- 
gram which  also  includes  the  handicapped.* 


JOHN  DOUGLAS  ON  THE 
NUCLEAR  ARMS  RACE 

•  Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  a  thoughtful  article  by 
John  W.  Douglas  on  the  dangers  of 
the  nuclear  arms  race,  which  appeared 
in  the  September  28  issue  of  the  Phila- 
delphia Inquirer. 

A  Washington  attorney  and  chair- 
man of  the  board  of  the  Carnegie  En- 
dowment for  International  Peace,  Mr. 
Douglas,  cogently  analyzes  the  ex- 
treme dangers  inherent  in  the  next 
round  of  the  arms  race— particularly 
the  deployment  of  new  missiles  which 
would  drasticaUy  cut  the  warning  time 
available  for  strategic  decisionmaking 
and  could  lead  to  the  adoption  of  a 
perilous  "laimch  on  warning"  posture 
by  the  nuclear  powers. 

In  the  face  of  an  increasingly  unten- 
able balance  of  terror,  Mr.  Douglas, 
like  so  many  of  his  distinguished  col- 
leagues in  the  fields  of  law  and  public 
policy,  finds  that  the  only  responsible 
policy  alternative  is  to  seek  significant 
and  well-founded  arms-control  agree- 
ments with  the  Soviets.  In  his  words, 
"Just  as  new  weapons  have  accelerated 
the  nuclear  arms  race,  so  successful 
new  agreements,  particularly  a  nuclear 
freeze,  would  pave  the  way  for  more 
restraint  and  more  agreements."  Mr. 
President,  I  commend  this  article  to 
the  Senate,  and  ask  that  it  be  printed 
In  full  at  this  point  in  the  Record. 

The  article  follows: 

[Prom  the  Philadelphia  Inquirer,  Sept.  28. 
1982] 

Arms  AcREnaarr  No  Margin  For  Error 
(By  John  W.  Douglas) 

Some  weeks  ago.  Soviet  Defense  Minister 
Ustinov  raised  the  nuclear  stakes  a  notch  by 
announcing  publicly  that  because  of  a  pro- 
spective reduction  in  the  warning  time  for 
incoming  missiles,  the  Soviet  Union  was  now 
giving  "serious  consideration"  to  a  "launch- 
on-waming"  option.  While  the  nature  of  the 
Soviet  review  is  unclear,  the  announcement 
itself  has  undescored  the  bankrupt  and  dan- 
gerous nature  of  the  Soviet-American  weap- 
ons chase. . 


Under  this  option,  missiles  would  be 
launched  as  soon  as  a  warning  was  received 
that  the  other  country  had  started  firing  its 
own  missiles.  But  the  flaw  is  obvious: 
Nobody  can  be  sure  that  the  warning  would 
be  correct.  In  one  recent  18-month  span,  151 
unintended  false  alarms  were  received  by 
the  North  American  Air  Defense  Command. 

Launch-on-waming  is  also  dangerous  be- 
cause it  is  subject  to  manipulation.  One 
person  could  interpret  a  particular  warning 
one  way;  another  could  interpret  it  another 
way.  The  same  would  be  true  of  the  proto- 
cols written  for  the  computer  programs. 

Thus,  without  anytKxly  realizing  what  was 
hapi>enlng;  launch-on-waming  could  slide 
into  a  preemptive-strike  thesis— the  death 
knell  which  both  countries  have  pledged  to 
avoid.  Certainly,  the  line  t>etween  first- 
warning  and  first-strike  would  be  thin. 

In  assessing  nuclear  dangers,  one  can 
assume  that  leaders  of  the  United  States 
and  the  Soviet  Union  are  sufficiently  versed 
in  the  horrors  of  nuclear  war  that  each 
group  wishes  to  avoid  its  outbreak.  After  all. 
each  country  has  enough  nuclear  weapons 
to  destroy  the  other,  and  the  rest  of  the 
world  for  that  matter,  several  times  over. 

The  real  peril,  therefore,  lies  in  a  conflu- 
ence of  mistakes  in  some  future  showdown. 
In  practical  terms,  there  is  the  danger  that 
in  an  acute  crisis  one  side  might  fire  its  own 
missiles  in  a  mistaken  belief  that  the  other 
side  had  either  fired  its  missiles  or  was  in 
the  process  of  doing  so. 

While  the  number  and  complexity  of  crisis 
considerations  is  rising— because  of  the  pro- 
liferation of  weapon  systems  and  the  diffi- 
culty of  managing  them— the  time  available 
for  their  evaluation  is  generally  declining. 
Some  of  this  shrinkage  comes  from  techno- 
logical improvements  which  will  enable  mis- 
siles to  reach  targets  more  quickly  and  more 
effectively. 

Forward  basing  of  missiles  by  both  sides  is 
also  cutting  the  distances  between  missiles 
and  destinations;  this  includes  our  prospec- 
tive 1983  deployment  of  Pershing  Us  in 
Western  Europe. 

Such  developments  increase  the  potential 
for  grave  mistakes.  One  of  the  past  false 
alarms  in  our  NORAD  system  lasted  for  six 
minutes.  We  must  hope  that  the  Soviet 
Union's  warning  system  does  not  experience 
a  similar  malfimction  when  the  Pershing 
II 's  cut  Soviet  warning  time  for  Incoming 
missiles  from  the  present  30  minutes  to  less 
than  10  minutes.  In  the  absence  of  some 
overriding  considerations,  how  do  policies 
which  increase  significantly  the  risk  of  fatal 
miscalculations  comport  with  anybody's  na- 
tional interest? 

The  likely  lUiture  of  decision-making  in  a 
future  acute  crisis  provides  particular  cause 
for  alarm.  It  is  apparently  that  in  such  a 
crisis,  which  could  grow  out  of  a  nonsuper- 
power.  local  conflict  escalating  over  a  period 
of  days,  there  would  be  ultimate  reliance  on 
decisions  by  individuals. 

It  would  be  folly  to  abdicate  responsibility 
for  man's  fate  to  computers,  given  the  im- 
possibility of  assuring  either  an  error-free 
computer  program  or  the  absence  of  any 
operational  malfunction. 

Nonetheless,  to  the  extent  that  Americans 
think  of  the  handling  of  future  crises,  we 
tend  to  idealize  the  process  and  to  overlook 
the  fallibility  of  human  Judgments.  Thus, 
the  popular  image  is  of  a  smooth  process  in 
which  men  and  machines  mesh  effectively, 
fttcts  are  revealed  unequivocally,  and  inter- 
im actions  are  taken  in  conformity  with  the 
demands  of  each  emerging  problem,  all  lead- 


26684 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1982 


Ing  Inexorably  to  a  straightforward  decision 
whether  to  push  this  or  that  button. 

But  the  Interlocking  complexities  of  weap- 
ons, organizations,  forces,  deployments  and 
of  human  nature  itself  point  to  a  far  less 
sanguine  picture.  In  this  view,  the  process 
would  be  complicated  and  would  have  its 
ups  and  downs. 

It  would  Involve  many  Individuals,  organi- 
zations, machines  and  computer  programs. 
Large  amounts  of  information  would  be 
transmitted,  and  some  of  It  would  be  murky. 
There  would  be  some  glitches  and  some  con- 
fusion. And.  at  the  top.  struggling  with  all 
this  and  more  would  be  a  small  circle  of  in- 
dividuals, with  human  strengths  and  vagar- 
ies, acting  under  stress  so  tremendous  as  to 
surely  compromise  the  quality  of  individual 
and  group  judgments. 

Although  such  a  decision-.DaUng  process 
appears  to  be  logical  Imperative  of  tomor- 
row's weapon  technologies,  it  should  com- 
mand no  confidence.  Indeed,  the  profile 
reads  like  a  prescription  for  unintended  dis- 
aster. It  bristles  with  opportunities  for  mis- 
calculations even  though  a  future  nuclear 
crisis  would  allow  scant  margin  for  error. 
And.  if  nothing  else,  such  a  forecast  cries 
out  for  the  earnest  pursuit  of  measvires 
which  would  minimize  the  necessity  for  ever 
having  to  start  the  process  in  motion  in  the 
first  place. 

What  to  do?  Above  all,  in  the  near  future 
we  need  Soviet-American  arms  control  trea- 
ties which  are  militarily  significant,  build 
mutual  confidence,  increase  the  time  for 
strategic  decisions  and  reduce  the  variety  as 
well  as  the  number  of  nuclear  armaments. 
Progress  toward  these  objectives  would  im- 
prove the  chances  that  some  future  clash  of 
Interests  would  not  deteriorate  into  a  full- 
blown crisis  and  that.  If  such  a  crisis  shovld 
ever  occur,  crucial  mistakes  would  not  be 
made. 

Furthermore,  if  the  arms  spiral  could  once 
be  broken,  even  in  some  modest  fashion, 
promising  new  vistas  will  unfold.  For  just  as 
new  weapons  have  accelerated  the  arms 
race,  so  succesful  new  agreements,  particu- 
larly a  nuclear  freeze,  would  pave  the  way 
for  more  restraint  and  more  agreements. 
And  if  the  two  countries  were  to  stabilize 
and  then  cut  back  their  own  arsenals,  they 
would  be  in  a  far  better  position  to  restrain 
dangerotis  nuclear  developments  in  the 
Third  World. 

Regardless  of  the  nature  of  Soviet  society, 
we  could  still  not  rely  on  Soviet  good  will  in 
fashioning  arms  agreements.  This,  however, 
is  of  little  importance,  because.  In  making 
treaties,  we  cannot  rely  on  the  good  will  of 
the  other  country,  even  if  that  country  is  a 
close  friend.  And  we  would  still  have  to 
expect  the  Soviets  to  exploit  every  loophole. 

Thus,  the  United  SUtes  must  insist  that 
arms  control  agreements  be  tightly  drawn 
and  contain  strong  verification  and  compli- 
ance procedures.  The  foregoing  certainly 
argues  against  poor  agreements  with  the 
Soviet  Union,  but  it  does  not  argue  against 
good  ones.  The  need  for  the  latter  remains 
compelling  and  urgent. 

The  challenge  of  arms  control  and  disar- 
mament will  surely  last  as  long  as  life 
itself.* 


Act  of  1965,  to  provide  supplemental 
borrowing  authority  under  the  guar- 
anteed student  loan  program  for  all 
students  denied  social  security  bene- 
fits as  a  result  of  the  1981  budget  rec- 
onciliation legislation. 

Those  students,  whose  income-earn- 
ing parent  is  either  decreased,  retired, 
or  disabled,  had  depended  along  with 
their  families  on  the  Government 
promise  of  financial  assistance  to 
attend  college.  Most  of  the  students 
will  not  be  able  to  compensate  for  the 
loss  of  social  security  benefits  which  is 
in  the  form  of  a  grant  even  If  it  is 
phased  out  over  4  years.  Since  the 
1981  budget  resolution,  there  are 
stricter  ellgibUity  requirements  and 
less  fluids  available  for  all  the  Federal 
student  aid  programs.  At  a  time  of  a 
paucity  of  financial  resources,  the 
denial  of  social  security  benefits  will 
only  exacerbate  the  situation  for 
needy  students.  This  subsistence  bene- 
fit made  the  difference  for  those  stu- 
dents whose  family  was  not  able  to 
contribute  to  their  college  education. 

The  loss  of  social  security  benefits 
will  seriously  limit  "access  to"  and 
"choice  of"  college  for  needy  students. 
These  are  two  basic  tenets  of  equal 
educational  opportunity.  Equal  educa- 
tional opportunity  is  a  basic  principle 
by  which  we  live.  It  is  inconsistent 
with  our  ideals  that  some  citizens 
should  be  denied  a  college  education 
due  to  inability  to  pay.  We  must  pre- 
serve this  right  for  all  our  people.  A 
college  education  not  only  benefits  the 
individual;  there  are  also  benefits  to 
society.  Higher  education  for  oiu-  citi- 
zens contributes  to  the  Nation's  politi- 
cal, economic,  and  cultural  sulvance- 
ment.  It  is  an  investment  in  our  Na- 
tion's future. 

This  bill  insures  continuity  In  the  fi- 
nancial support  provided  by  the  Feder- 
al Government  for  needy  students 
which.  In  essence,  provides  an  equal 
educational  opportunity  for  all.  In  my 
State  of  Connecticut  alone,  10.000  stu- 
dents would  be  eligible  for  this  assist- 
ance which  Is  a  loan,  not  a  grant,  sub- 
ject to  determination  of  need.  It  is  a 
small  cost  to  the  Federal  Government 
but  it  will  make  a  big  difference  to 
many  needy  students. 

I  urge  my  colleagues  to  support  this 
worthwhile  piece  of  legislation.* 


IMI 


STUDENT  LOAN  ASSISTANCE 
AMENDMENTS  OF  1982— S.  2655 
•  Mr.  WEICKER.  Mr.  President.  I  am 
speaking  in  support  of  Senator  Ford's 
bill,  S.  2655,  the  Student  Loan  Assist- 
ance Amendments  of  1982,  which 
would  amend  the  Higher  Education 


f  SENATOR  GOLDWATER'S  VIEWS 
ON  THE  NEWS  MEDIA 
•  Mr.  GOLDWATER.  Mr.  President, 
it  was  my  honor  to  have  been  asked  to 
address  the  National  Newspaper  Asso- 
ciation in  Phoenix,  Ariz.,  on  Septem- 
ber 23.  However,  senatorial  commit- 
ments kept  me  in  Washington  and  pre- 
vented my  speaking  before  that  group. 
I  had  looked  forward  to  it  because  I 
had  something  on  my  mind  and  still 
do  relative  to  the  media,  and,  having 
prepared  a  speech,  I  should  like  to 
place  it  In  the  Congressional  Record 


so  that  those  who  might  read  it  might 
have  some  idea  of  the  many  things 
that  bother  me  relative  to  our  national 
press. 

I  ask  that  this  article  be  printed  at 
this  point  in  the  Record. 

The  article  follows: 

Sknator  Ooldwatbr's  Views  on  thx  Nkws 
Mkdia 

Ladies  and  Gentlemen,  for  nearly  30 
years.  I  have  been  blessed  with  a  career  as  a 
public  servant.  I  have  had  the  privilege  of 
representing  the  people  of  Arizona  in  the 
senate  for  that  time.  I  have  treasured  the 
opportunity  to  share  the  interests  and  con- 
cerns of  the  people  of  this  state  and  to  do 
for  them  in  Washington  all  that  they  asked 
and  all  that  was  in  my  power  to  achieve. 

When  you've  been  around  national  poli- 
tics as  long  as  I  have,  and  when  you've  trav- 
eled the  paths  I've  chosen,  you  are  twice- 
blessed.  You  get  to  know  not  only  your  own 
constituents,  but  people  from  all  comers  of 
this  great  nation. 

It  has  been  a  richly  rewarding  experience 
to  speak  to  and,  more  important,  to  listen  to 
people  from  all  over  America— rich  and 
poor,  powerful  and  meek,  young  and  old. 

But  in  some  ways  this  has  been  a  trou- 
bling experience,  as  well.  They,  and  I.  have 
been  asking  some  tough  questions  lately  and 
not  getting  answers.  Too  often,  we  don't 
find  these  answers  in  the  press.  All  the 
more  tragic  is  that  we  often  don't  see  the 
questions  there,  either. 

Frankly,  ladies  and  gentlemen,  you've 
been  covering  the  wrong  stories.  A  survey 
published  in  Public  Opinion  magazine  earli- 
er this  year  showed  that,  on  the  whole,  the 
media  elite  do  no  reflect  the  values  of  main- 
stream America.  I  think  this  has  shown 
through  in  your  news  coverage. 

Patriotism,  the  work  ethic,  free  enter- 
prise, and  other  values  upon  which  this 
country  was  built  are  not  considered  "sexy" 
by  the  press  and  are  virtually  ignored. 

"The  preservation  of  the  sacred  fire  of  lib- 
erty," Oeorge  Washington  said  in  his  first 
inaugural  address,  "and  the  destiny  of  the 
republican  model  of  government  are  .  .  . 
staked  on  the  experiment  entrusted  to  the 
hands  of  the  American  people." 

I  believe  the  fire  of  liberty  still  bums 
brightly  within  the  hearts  of  the  American 
people.  Deep  in  all  of  our  hearts  we  know 
that  the  American  system  stUl  stands  as  the 
towering  achievement  of  modem  civiUza- 
tion. 

But  too  many  of  our  people  take  this  for 
granted.  Too  many  people  assume  that  the 
liberty  we  enjoy  Is  a  natural  state  that  will 
always  exist,  no  matter  what  we  do.  Too  few 
Americans,  and  too  few  members  of  the 
Fourth  Estate,  realize  that  we  must  work 
constantly  to  protect  our  freedom  and  main- 
tain the  character  of  our  society. 

To  do  this  effectively,  we  must  find  an- 
swers to  some  of  those  tough  questions  I 
mentioned.  I  can  think  of  no  better  group  to 
whom  I  might  pose  these  problems  than 
those  who  make  the  greatest  impression  on 
the  minds  of  our  citizens,  the  newspapers. 

Question.  What  has  happened  to  the 
sense  of  pride  and  patriotism  in  this  coun- 
try? 

I  travel  all  through  this  country  and  I  see 
It  displayed  constantly  in  formal  ceremonies 
and  Informal  discussions.  But  I  just  don't 
see  this  in  the  press  or  on  television. 

Those  of  us  who  have  seen  the  American 
spirit  at  work  during  times  of  severe  crisis 
will  always  have  a  deep,  abiding  patriotism. 
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Many  of  us  have  lived  through  economic 
disasters,  world  wars,  the  resignation  or  as- 
sassination of  presidents,  and  numerous  nat- 
ural disasters  that  have  destroyed  cities  or 
severely  damaged  crops  and  livestock. 

With  our  survival  of  each  new  crisis,  our 
faith  in  the  American  system  grows  ever 
stronger  and  more  enduring.  Moreover,  the 
tsranny  and  deprivation  that  we  see 
throughout  the  world  makes  us  appreciate 
even  more  the  stability  of  the  American 
government  and  economy. 

Why  are  these  notions  not  filtering 
through  to  the  young  people?  Why  are  they 
not  reinforced  regularly  by  the  press?  What 
is  it  about  our  system  of  Journalism  that 
makes  these  facts  and  any  demonstration  of 
patriotism  less  newsworthy  than  rumors  of 
"personality  clashes"  among  government  of- 
ficials, unsubstantiated  hints  of  scandal,  or 
other  lurid  gossip  dredged  from  unnamed 
sources? 

Question.  What  has  hap[>ended  to  the 
work  ethic  in  this  country. 

What  happened  to  the  old-fashioned  am- 
bition of  a  person  wanting  to  get  to  the  top 
and  being  willing  to  work,  work,  work  to  get 
there? 

Thomas  Edison  once  said  "There  is  no 
substitute  for  hard  work."  This  notion  goes 
to  the  core  of  our  society.  It  provided  the 
foundation  for  the  growth  of  our  society. 

"A  day's  work  for  a  day's  pay."  What 
could  better  describe  the  Amerlcsin  spirit? 
the  earliest  colonial  settlers  would  have  per- 
ished if  they  shunned  hard  work.  The  val- 
iant frontiersmen  who  settled  Arizona  and 
the  West  understood  the  meaning  of  work. 
Their  exeimple  still  inspires  us.  And  the  in- 
dustrial revolution  and  post-industrial  boom 
could  never  have  been  achieved  without  the 
energy  and  character  of  the  modem  Ameri- 
can worker. 

So  why  have  we  become  In  large  measure 
a  welfare  state?  And  why  does  no  one  in  the 
press  talk  about  it?  Why  do  we  have  so 
great  a  number  of  people  who  Just  won't 
work,  who  prefer  to  live  on  government  sub- 
sistence? 

Liberty  will  not  long  endure  in  a  society  in 
which  government  controls  the  survival  of 
the  masses.  A  government  on  which  people 
depend  too  strongly  for  basic  welfare  will 
accrue  too  much  power.  Such  (>ower  in  the 
wrong  hands  could  lead  to  a  dictatorship. 

We  need  to  revitalize  the  work  ethic  in  the 
United  States.  We  cannot  do  this  without 
tough  measures  that  make  it  undesirable  to 
remain  out  of  work  when  there  are  Jobs 
available  and  you're  able  to  work.  "Work- 
fare"  programs,  where  administered  proper- 
ly, have  been  a  start  in  this  direction.  We 
should  make  it  clear,  however,  that  welfare 
and  other  state  or  federal  programs  de- 
signed to  help  the  truly  needy  will  not  be 
available  to  any  able-bodied  person  who  is 
unwilling  to  work. 

We  also  need  the  coot>eration  of  labor 
unions.  It  hardly  seems  productive  to  push 
so  hard  for  wage  increases  or  t>enefits  that 
would  have  the  effect  of  driving  the  employ- 
er out  of  business,  or  that  would  result  in 
layoffs.  While  there  has  laeen  some  improve- 
ment in  recent  years,  labor  unions  must,  if 
they  are  to  survive,  curtail  featherbedding 
and  the  protection  of  unproductive  workers. 
I  hope  we  will  see  more  from  the  media  on 
these  Issues  in  the  future.  In  the  past,  the 
pro-labor  bias  and  liberal  instincts  of  the  es- 
tablishment press  have  made  these  subjects 
taboo.  It's  not  "progressive  thinking"  to  fret 
about  welfare  abuses  or  excesses.  It  would 
seem   too   "reactionary"   to   challenge   the 

unions  on  the  counter-productive  activities. 


But  often  it  i>  the  over-protective  friend, 
rather  than  the  outspoken  adversay,  who 
proves  more  destructive  in  the  end.  If  we 
don't  succeed  in  creating  a  new  environment 
in  which  hard  work  Is  demanded  and  social- 
ly desirable,  we  face  a  serious  threat  to  the 
survlvial  of  our  system. 

Question.  What  has  happened  to  the  pri- 
vate institutions  in  our  society? 

Why  have  we  allowed  government  to 
usurp  the  authority  of  those  small,  private 
institutions  through  which  we  have  devel- 
oped and  spread  our  traditional  values. 

Americans  have  always  been  Joiners.  From 
the  earliest  days  of  this  Republic,  we 
depend  on  the  private  sector  to  form  asso- 
ciations and  combat  social  problems. 

Families,  neighborhoods  and  ethnic  orga- 
nizations took  care  of  their  own.  Churches 
initiated  efforts  to  deal  with  poverty, 
hunger,  and  other  social  problems.  Volun- 
tary associations  consisting  of  community 
leaders,  local  residents  and  businessmen 
were  formed  to  etddress  general  needs  or 
specific  problems.  Union  locals  have  always 
been  a  valuable  resource  for  members  in 
need. 

For  most  of  our  history,  Americans  got 
along  pretty  well  by  looking  to  these  and 
other  institutions  in  times  of  distress.  The 
benefits  went  both  ways: 

Those  in  trouble  were  able  to  turn  to 
people  who  lived  near  them,  shared  their 
values,  and  understood  their  needs 

Those  who  gave  of  their  time  and  re- 
sources benefited  not  only  from  the  satisfac- 
tion of  helping  another,  but  came  to  under- 
stand the  kinds  of  problems  their  communi- 
ty faced. 

Over  the  past  two  decades,  government 
has  moved  more  and  more  into  this  area.  It 
was  intended  originally  that  government 
would  assist  these  private  Institutions. 

But  a  funny  thing  happened  along  the 
way.  Government  has  almost  completely 
taken  over  these  functions.  And  as  the  per- 
ception has  grown  that  social  services  are 
the  exclusive  responsibility  of  government, 
the  willingness  of  p)eople  to  contribute  their 
time  and  money  to  private  groups  has  di- 
minished steadily.  We  are  losing  a  vital  re- 
source: the  initiative,  the  creativity,  and  the 
neighborly  spirit  of  the  private  sector. 
Social  services  have  become  the  province  of 
bland  bureaucrats  administering  sterile  pro- 
grams that  do  little  to  improve  the  living 
standards  of  the  needy. 

President  Reagan  has  given  a  high  priori- 
ty to  voluntarism  and  "private  sector  initia- 
tives." This  is  a  good  start.  But  we  need  to 
reinvigorate  the  private  sector  and  we  need 
to  do  it  soon.  We  need  new  ideas  and  strong 
leadership  in  this  area. 

This,  again,  is  not  a  "sexy"  issue.  Many  In 
the  media,  it  seems,  took  a  cursory  look  at 
this  notion  and  scoffed  at  the  idea  that  the 
private  sector  could  replace  the  government 
in  helping  the  needy.  To  follow  the  press  ac- 
counts on  this  issue,  one  would  assume  the 
government  has  always  controlled  social 
welfare  and  is  the  only  sector  capable  of 
doing  so. 

But  government's  resources  are  not  unlim- 
ited. We  cannot  afford  to  f tind  ever  higher 
costs  for  social  programs  t^at,  in  many 
cases,  don't  achieve  what  they  set  out  to  do. 
Remember  that  these  problems  were  ad- 
dressed by  the  private  sector  for  most  of  our 
history.  Modem  society  requires  new  solu- 
tions, but  a  government  monopoly  on  social 
services  Is  not  the  answer.  Our  traditional 
private  institutions  must  be  allowed  to  work 
along  with  government  to  reduce  costs  and 
improve  performance  in  social  programs. 


Question.  What  has  happened  to  educa- 
tion in  this  country? 

Why  have  we  allowed  the  quality  of  edu- 
cation in  the  United  States,  which  once  was 
unrivalled  anywhere  in  the  world,  to  dete- 
riorate to  a  point  where  it  Just  might  be  the 
worst  of  any  major  country? 

The  ironic  thing  Is  that  whUe  the  quality 
of  education  has  gone  down,  the  amount  we 
spend  on  education  has  increased  tremen- 
dously. And  we  are  educating  more  people 
to  a  high  level  than  ever  before. 

Expenditures  for  public  elementary  and 
secondary  education  across  America  was 
about  $2,450  per  pupil  in  the  1979-80  school 
year.  Ten  years  earlier,  we  spent  $955  per 
H^pil.  I'd  like  to  know  why  the  level  of  edu- 
c&tion  being  given  was  not  two-and-a-half 
times  better. 

We're  raising  a  generation  that  spends 
half  its  time  in  front  of  a  television  set  or  a 
video  game.  When  they  grow  up  on  Pac  Man 
and  Popeye,  they  are  going  to  have  little 
tolerance  for  the  complicated  problems  we 
will  be  facing  towards  the  end  of  this  centu- 
ry. 

The  greatest  danger  is  that  we  are  not 
training  enough  technical  experts,  engi- 
neers and  scientists.  Whatever  happened  to 
the  great  American  dream  of  studying  to  be 
a  scientist?  Why  is  it  that  nearly  50  percent 
of  the  engineering  degrees  conferred  this 
year  by  American  colleges  and  universities 
went  to  foreign  students?  Why  have  we  noU 
seen  these  concerns  addressed  fully  in  the 
press? 

Question.  Why  are  we  not  willing  to  spend 
what  is  necessary  to  ensure  a  strong  nation- 
al defense? 

Why  is  the  long-overdue  buildup  in  Ameri- 
can defense  In  the  past  two  years  attacked 
so  stridently  while  little  concern  Is  voiced 
about  the  massive  Soviet  buildup  in  recent 
years? 

In  the  r>ost-Vietnam  years  of  the  1970s, 
the  United  States  Congress  allowed  our 
military  to  slip  badly  behind  the  Russians  in 
nuclear  and  conventional  weapons.  Our  de- 
fense industry  deteriorated  rapidly,  with 
nearly  half  of  all  defense-related  companies 
going  out  of  business. 

Vital  strategic  weapons,  such  as  the  B-1 
Bomber  and  MX  Missile  system,  were  de- 
layed by  Congressional  bickering. 

We  are  facing  a  crisis  in  this  country  that 
has  been  largely  Ignored  by  the  press. 
Almost  90  percent  of  the  world's  known 
supply  of  key  minerals  and  metals  needed 
for  modem  jets  Is  located  in  either  southern 
Africa  or  Siberia.  In  other  words,  we  are  de- 
pendent for  vital  strategic  minerals  and 
metals  on  the  volatile  nations  of  southern 
Africa  and  our  most  formidable  enemy,  the 
Soviet  Union. 

In  recent  years,  these  materials,  such  as 
cobalt  and  molybdenum,  have  increased  in 
price  by  as  much  as  300  percent. 

We  hope  that  certain  areas  of  the  United 
States  might  contain  large  supplies  of  these 
materials,  but  it  has  been  difficult  to  find 
out  because  of  environmental  restrictions 
on  mining  those  areas. 

The  economic  damage  inflicted  on  the  de- 
fense industry  during  the  past  decade  also 
created  a  dangerous  situation.  The  time  re- 
quired to  build  jets  and  other  weapons  has 
doubled  and.  in  some  cases,  tripled  in  recent 
years.  Shortages  in  engineers,  machinists 
and  other  skilled  craftsmen  and  technicians 
has  hindered  the  companies.  Whereas  more 
than  6,000  companies  were  involved  in  de- 
fense related  projects— mostly  as  subcon- 
tractors—in the  midseventies.  that  number 
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dropped  to  le«  than  3,500  last  year.  This 
has  fxirther  slowed  the  process. 

Another  big  problem  (or  defense  contrac- 
tors has  been  the  uncertainty  connected  to 
government  contracts.  Procvirement  prac- 
tices varied  widely  from  year  to  year,  and 
long-term  contracts  could  not  be  counted 
on,  because  funding  might  be  eliminated  in 
the  future. 

The  Increases  In  the  past  two  years  in  real 
dollars  has  started  us  on  the  road  to  recov- 
ery for  our  military.  This  will  not  be  a  sus- 
tained recovery  If  we  resort  once  again  to 
frequent  flip  flops  on  defense  sperdlng. 

I  understand  the  frustration  of  those  who 
are  trying  to  cope  with  cuts  In  social  spend- 
ing and  seeing  large  increases  in  defense  ex- 
penditures. But  we  cannot  rescue  our  econo- 
my at  the  expense  of  national  security  and 
defense.  The  most  important  economic  deci- 
sion we  make  each  year  is  that  one  in  which 
we  appropriate  funds  for  defense.  Without  a 
strong  defense,  sind  the  security  it  ensures, 
other  economic  decisions  become  superflu- 
ous—we won't  be  around  to  benefit  from 
them,  at  least  not  in  a  society  as  we  know  it. 

It's  sad  to  say.  but  we  have  become  a 
country  of  simmier  soldiers  and  siinshine 
patriots.  "Tyranny,  like  hell,  is  not  easily 
conquered.  ..."  Thomas  Paine  told  our 
forefathers.  "What  we  obtain  too  cheap,  we 
esteem  too  lightly." 

We  need  to  help  the  American  people  to 
understand  that  the  security  of  our  nation 
requires  tradeoffs.  We  can  have  no  freedom 
without  sacrifices. 

The  American  press  does  what  it  sets  out 
to  do  better  than  any  other  country  In  the 
world.  American  Journalists  today  are  better 
educated  and,  on  the  whole,  exhibit  greater 
integrity  than  at  any  time  in  our  history. 
They  also  wield  more  power  and  wider  influ- 
ence than  In  any  earlier  period.  I'm  not  cer- 
tain which  of  these  facts  Is  a  cause  and 
which  Is  an  effect;  it  doesn't  really  matter. 

W^t  matters  is  that  the  significant 
change  In  the  level  of  power  and  influence 
controlled  by  the  press  changes  the  nature 
of  its  responsibility  to  the  public  and  to  our 
society. 

You  have  done  a  fine  Job  in  recent  years 
d|f  fanning  the  flames  of  controversy.  It's 
about  time  you  took  some  responsibility  for 
fanning  that  flame  of  liberty  our  Pounding 
Fathers  entrusted  to  us. 

The  American  media  have  a  grave  respon- 
sibility: to  bring  this  country  back  to  its 
senses.  The  stability  of  our  economy  and 
the  survival  of  our  system  of  government 
depend  on  our  ability  to  effect  some  funda- 
mental changes  in  our  ^ptem.  Many  Ameri 
cans  don't  recognize 


The  press  is  so 
'SHort-term   problei 
light  on  the  real  pn 
I'm  not  suggest: 


dangers  we  face. 

up  in  day-to-day. 

at  it  rarely  sheds 

we're  facing. 

hat  the  adversary  re- 


lationship between  government  and  the 
press  should  change.  I'm  not  suggesting 
that  the  will  of  any  government  leaders  be 
imposed  on  Journalists.  And  I'm  not  suggest- 
ing that  you  stop  -covering  the  "news"  as 
you  see  it.  ~ 

I  am  suggesting  t^t  the  American  press 
begin  reevaluating  its  role  in  our  society. 
With  the  instant  communications  that 
reach  so  many  people  today,  and  the  enor- 
mous increase  in  population  In  the  past  two 
decades,  the  average  American  gets  most  of 
his  or  her  information  on  government  and 
public  policy  from  newspapers  and  televi- 
sion or  radio  news.  They  are  not  exposed  di- 
rectly to  their  political  leaders  as  much  as 
before.  With  the  decline  In  participation  In 
private  institutions,  they  have  fewer  and 


fewer  opportunities  to  collect  Information 
from  any  source  other  than  news  organiza- 
tions. 

If  you  don't  start  covering  the  stories  that 
really  matter,  then,  we  could  continue  to 
drift  away  from  prosperity  and  liberty. 

More  than  ever  before,  the  fate  of  our 
nation  and  our  society  is  controlled  by  the 
press.  A  fully  Informed  America  is  not  a 
luxury,  it's  a  necessity. 

Thank  you.* 


A  PROPOSAL  TO  BREAK  THE 
NUCLEAR  DEADLOCK  IN 
EUROPE 

•  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  a  proposal  recently  pre- 
sented by  Paul  C.  Wamke,  on  behalf 
of  the  Committee  for  National  Securi- 
ty, a  nonpartisan  group  of  experts 
formed  in  1980  to  promote  construc- 
tive debate  on  national  security  issues, 
to  break  the  deadlock  in  the  Interme- 
diate-range Nuclear  Force  (INP)  talks 
presently  underway  in  Geneva.  This 
proposal,  which  was  conceived  by  Paul 
Wamke.  former  Director  of  the  U.S. 
Arms  Control  and  Disarmftfnent 
Agency  (ACDA)  and  chief  SALT  II  ne- 
gotiator. Raymond  Garthoff.  former 
member  of  the  SALT  I  negotiating 
team,  James  Leonard,  former  Deputy 
U.S.  Ambassador  to  the  United  Na- 
tions and  Assistant  Director  of  ACDA. 
and  David  Linebaugh,  former  Deputy 
Assistant  Director  of  ACDA,  deserves 
the  careful  attention  of  all  who  are 
truly  committed  to  genuine  arms  con- 
trol and  arms  reductions  in  E^irope. 

Unlike  the  European  proposal  pre- 
sented by  the  Reagan  administration, 
and  the  counter-proposal  with  which 
the  Soviets  responded,  the  Commit- 
tee's initiative  is  balanced  and  negotia- 
ble. It  deserves  serious  consideration 
as  a  promising  approach,  among 
others  which  might  by  considered,  for 
meaningful  reduction  of  nuclear  weap- 
ons in  Eujrope  and  for  addressing  the 
critical  relationship  between  interme- 
diate range  and  strategic  nuclear  arms 
control. 

I  commend  the  Wamke  proposal  to 
the  attention  of  my  colleagues,  and 
ask  that  it  be  printed  at  this  point  in 
the  Record. 

The  proposal  follows: 
Brkakihg  trx  Dkaolock  nf  thi  Okkkva  In- 

TXRMXDIAR  Ramgi  Nuclkar  Porcs  (INF) 

Talks 

The  United  SUtes-Soviet  negotiations 
about  intermediate  range  nuclear  weapons, 
which  began  in  Geneva  in  November  last 
year,  have  made  little  progress.  Each  side 
has  introduced  proposals  which  have  been 
rejected  by  the  other.  Unless  this  impasse  is 
broken,  by  late  1983  or  early  1984  the 
United  States  may  deploy  in  Western 
Europe  two  new  weapons— the  Pershing  II 
missile  and  the  ground-launched  cruise  mis- 
sile—which will  be  the  first  systems  in 
twenty  years  that  can  reach  Soviet  territory 
from  Western  Europe.  The  Soviets  threaten 
to  respond  with  new  deployments  possibly 
targeted  on  the  United  States.  The  arms 
race  will  accelerate  in  Europe. 


In  Oeneva.  the  United  States  has  pro- 
posed the  zero  option:  The  United  States 
would  not  deploy  the  Pershing  II  and  the 
ground-launched  cruise  missiles:  the  Soviets 
would  dismantle  all  their  intermediate 
range  land-based  missiles,  the  SS-4s,  SS-Ss, 
and  SS-20S.  There  would  be  no  limitations 
on  aircraft.  The  Soviets  have  labeled  this 
proposal  a  demand  for  unilateral  disarma- 
ment. They  would  be  expected  to  dismantle 
about  600  missiles.  The  United  States  would 
dismantle  none,  since  it  has  no  land-based 
mlssUes  of  Intermediate  range. 

The  Soviets  have  tabled  a  proposal  which 
calls  for  equal  reductions  by  the  two  sides  of 
missiles  and  aircraft  in  two  stages.  British 
and  French  forces  would  be  included  in  the 
Western  force  count.  The  Soviets  assert 
that  the  East-West  balance  is  now  equal. 
But  the  Reagan  Administration  argues  that 
the  balance  favors  the  Soviets  by  a  wide 
margin  and  that  equal  reductions  would  be 
extremely  disadvantageous  to  the  West. 

AM  AL'TKRH  ATIVX 

To  break  this  deadlock,  the  United  SUtes 
should  propose  that,  after  appropriate  con- 
sultation with  Its  allies,  (1)  all  intermediate 
range  missiles  be  taken  into  account,  regard- 
less of  nationality  or  whether  launched 
from  the  land  or  sea,  and  (2)  the  United 
States  would  cancel  the  Pershing  II  and 
GLCM  deployment  If  the  Soviet  reduce  and 
equivalent  number  of  warheads. 

The  United  States  would  not  deploy  the 
573  single  warhead  Pershing  II  and  GLCMs 
if  the  Soviets  reduce  an  equivalent  number 
of  warheads  by  dismantling  all  280  of  their 
obsolete  SS-4  and  SS-5  single  warhead  i;{iis- 
siles  and  atwut  100  SS-20  missiles  which '%re 
targeted  on  Western  Europe  carrying  3%0 
warheads,  for  a  total  of  580  Soviet  war- 
heads. The  result  would  be  equilibrium  be- 
tween the  Soviet  land-based  force  of  S8-20 
missiles  and  the  Western  (British,  French, 
and  American)  sea-based  missiles  of  inter- 
mediate range.  The  Soviets  would  have  215 
SS-20  missiles'  carrying  S45  warheads,  and 
the  West  would  have  184  missiles  cariying 
544  warheads.* 

Nuclear-capable  American  aircraft  in 
Europe  and  in  the  Mediterranean— Ameri- 
can forward-based-systems— have  long  been 
regarded  by  the  Soviet  Union  as  a  serious 
threat.  The  Soviets  insist  that  these  aircraft 
be  included  in  any  INF  agreement.  The 
problem  is  difficult  because  U.S.  and  Soviet 
estimates  of  the  aircraft  balance  differ 
sharply.  The  most  threatening  aircraft  are 
the  American  P-Ul  strike  aircraft  and  the 
Soviet  Backfire  bomber.  Therefore,  the  X5S. 
should  propose  that  specific  limitations  be 
confined  to  the  F-lll  and  Backfire.  These 
limitations  would  also  apply  to  the  U.S.- 
based  FB-IU.  which  Is  not  limited  by 
SALT,  but  has  a  nuclear  mission  against  the 
Soviet  Union.  The  number  of  F- Ill's  and 
Backfires  should  be  frozen.  Other  aircraft 
would  be  constrained  by  non-circumvention 
provisions,  which  would  include  undertak- 
ings not  to  Increase  their  numbers  or  sub- 
stantially alter  their  deployment  patterns 
and  roles. 

An  interim  INF  agreement  on  these  lines, 
presumably  limited  to  a  few  years,  could  in 
due  course  become  part  of  the  START 
agreement.  In  START,  the  40  American  Po- 
seidon missiles  assigned  to  the  NATO  com- 
mander would  he  counted  as  Intermediate 


'  100  of  which  would  remain  targeted  only  on 
China  or  Japan. 

'  There  are  ajao  18  land-baaed  French  IRBMs  and 
approxtnuitely  30  Soviet  S8-N-5  SLBMs. 
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Total.. 

Soviet  view: 
United  States  plus  NATO: 

IRBM: 

French  IRBM 

French  SLBM 

U.K.  Polaris 

Bombers: 

P-lll 

FB-111 

F-4 

A-6.A-7 

French  Mirage  IVA 

U.K.  Vulcan _.. 


Total.. 


U.S.S.R.: 
IRBM: 

S8-  20 •••••.»«••»..».•.••»•. ......... 

SS-4 + 5 

SS-N-5 

Bomberr' 
Backfire  Tu-26.  Blinder  Tu-1«. 
Badger  Tu-22 


and  not  as  strategic  weapons.  Thus  the  net  Badger    T-22, 

effect  would  be  the  addition  of  40  sea-based  Mlg-27 

nolssiles  to  the  total  permitted  American 

force. 
This  proposal  would  result  in  substantial 

Soviet  reductions,  thus  satisfying  a  major 

West   European  objective.   The   threat   to 

Western  Europe  would  be  lessened  and  a 

dangerously    divisive    issue    inside    NATO 

would  be  solved.  The  world-wide  application 

of  the  limitations  would  meet  the  interests 

of  China  and  Japan  in  restricting  Soviet  SS- 

20  deployments.  Soviet  interests  would  be 

met  through  the  cancellation  of  Pershing  II 

and   OLCM    and    through    constraints   on 

other  D.S.   "forward-based  systems."   \SS. 

would  have  gained  politically  by  taking  this 

Initiative  for  peace. 
The  INF  talks  are  bilateral,  between  the 

United  States  and  the  Soviet  Union.  But  the 

defense  of  Western  Europe  is  an  alliance 

problem,  not  Just  a  U.S.  problem.  It  is  in  the 

American  Interest  to  recognize  the  role  of 

British  and  French  forces.  They  share,  or 

should  share,  responsibility  for  the  defense 

of  Western  Europe  and  the  deterrence  of 

the  Soviet  Union. 
The  British  and  French  governments  have 

been  opposed  to  the  inclusion  of  their  forces 

in  the  bUateral  United  States-Soviet  negoti- 
ations In  Geneva,  even  if  they  are  simply 

taken  Into  account.  They  wish  to  retain 
freedom  of  action.  On  the  other  hand,  the 
German  Social  Democratic  Party  favors 
their  Inclusion,  in  some  unspecified  way. 

To  take  account  of  British  and  French 
concerns,  they  would  not  be  parties  to  the 
United  States-Soviet  negotiations  or  to  any 
United  States-Soviet  agreement.  Further- 
more, their  forces  would  not  be  limited  in 
any  way.  They  would  retain  all  the  freedom 
with  respect  to  their  forces  that  they  now 
possess.  But  the  existence  of  their  forces 
would  be  recognized  In  the  East-West  bal- 
ance. 

The  United  States  should  discuss  this  pro- 
posal with  the  United  Kingdom  and  France 
and  with  other  NATO  allies  who  are  becom- 
ing anxious  about  the  lack  of  progress  in 
Geneva. 

In  conclusion,  we  believe  that  this  propos- 
al can:  break  the  deadlock:  result  in  signifi- 
cant reductions;  reduce  the  risk  of  nuclear 
war  In  Europe:  relate  the  INF  talks  to  the 
START  negotiations;  reduce  Soviet  missiles 
targeted  against  Western  Europe  by  380 
missiles  and  580  nuclear  warheads;  and  take 
account  of  allied  nuclear  forces  without  im- 
posing limits  on  them.  '' 

This  Is  a  formula  for  progress,  not  stale- 
mate. 

Table  I.— TTie  INF  balance  ' 

U.S.  view: « 
United  SUtes: 

IRBM 0 

Bombers: 

F-1 1 1  In  Europe 164 

PB-111  lnU.S 63 

F-4 265 

A-«.  A-7 68 


Su-17.     Su-24. 


2.700 
3.82S 


18 
80 
64 

172 

65 

246 

240 

46 

55 

986 


243 

253 

18 


461 


Total 975 

'  FYom  Sharp  in  "Arms  Control  Today"  of  March 
1982.  NoU  that  the  number  of  SS-30's  has  now 
risen  by  about  65  and  the  number  of  SS-4's  and  S's 
has  dropped  by  about  70. 

'  Note  that  the  U.S.  view  Ignores  its  own  Petshins 
lA  while  counting  analogous  8S-12/22  missiles  on 
the  Soviet  side  and  Includes  all  Soviet  ProntaJ  Avia- 
tion as  nuclear  capable  but  ignores  much  of  NATO 
nuclear-capable  tactical  aircraft.  The  Soviet  view 
assumes  A6's  and  A7's  on  all  VS.  aircraft  carriers 
available  to  Europe  and  Includes  NATO  short-range 
systems  but  excludes  its  own  tactical  aircraft. 

Sources:  The  New  York  Times.  Nov.  30,  1981.  and 
interview  material.  Geneva,  December  1981. 
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MEETING  CHALLENGES  TO  U.S. 
SECURITY  INTERESTS  IN  THE 
WESTERN  HEMISPHERE 

•  Mr.  SYMMS.  Mr.  President,  I  ask 
consent  that  the  following  article  from 
the  1982  summer  issue  of  the  "Inter- 
national Security  Review"  by  Con- 
gressman Jack  Kemp  entitled  "Meet- 
ing Challenges  to  U.S.  Security  Inter- 
ests in  the  Western  Hemisphere."  be 
printed  in  the  Congressional  Record. 
I  am  very  concerned  about  the  intru- 
sion of  Soviet  power  and  influence  in 
the   Western    Hemisphere.    Congress- 


man Kkmp  outlines  these  dangers  in 
this  very  well  written  article.  I  com- 
mend it  to  the  attention  of  all  my  col- 
leagues. 

MzrrtHC  Challenges  to  U.S.  SBctntmr 

iMTBItXSTS  Ilf  THE  WBSTERM  HEMISPHERE 

(By  Representative  Jack  Kemp) 

The  Cuban  missile  crisis  occasioned  a 
forceful  and  unambiguous  declaration  that 
the  United  States  regarded  any  Soviet 
effort  to  intrude  militarily  Into  this  hemi- 
sphere a  clear  and  provocative  threat  to  our 
vital  security  Interests.  That  Judgment  lay 
at  the  root  of  the  accord  reached  between 
President  Kennedy  and  Premier  Khru- 
shchev five  days  after  the  U.S.  blockade  of 
Cuba  went  into  effect.  The  agreement  pro- 
vided three  things.  First,  the  Soviet  Union 
would  withdraw  all  offensive  weapons  from 
Cuba,  and  pledge  that  no  new  offensive 
arms  would  be  introduced  into  Cuba. 
Second,  in  exchange  for  that  withdrawal 
and  forebearance,  the  United  States  agreed 
not  to  invade  Cuba.  Finally,  and  central  to 
the  agreement,  was  the  tacit  understanding 
that  Cuba  would  not  engage  In  disruptive 
activity  in  this  hemisphere,  and  the  Soviets 
would  not  provide  encouragement  or  the 
means  for  It  to  do  so. 

Twenty  years  have  passed  since  that 
agreement  was  reached;  and  during  those  20 
years  the  Soviet  Union  has  progressively 
violated  this  solemn  agreement  in  two  fun- 
damental respects,  both  of  which  have 
grave  consequences  for  the  security  of  the 
United  States.  In  the  first  place,  the  pres- 
ence of  Soviet  military  power  in  the  West- 
em  Hemisphere  has  grown,  and  today  goes 
far  beyond  that  permissible  under  the  1962 
accord.  And  secondly,  Cuba's  aggressive  and 
subversive  activities— fully  supported  and 
made  possible  by  the  Soviet  Union— have  al- 
ready brought  two  Caribbean  nations.  Nica- 
ragua and  Grenada,  into  the  Soviet  fold, 
and  currently  threaten  the  stability  and  se- 
curity of  El  Salvador.  Other  governments  in 
the  region— Guatemala,  Honduras.  Colom- 
bia, and  even  CosU  Rica— are  eventually 
threatened  by  this  spread  of  revolutionary 
terrorism,  if  it  is  not  contained. 

When  President  Kennedy  revealed  the 
presence  of  Soviet  ballistic  missiles,  light- 
weight bombers  and  combat  troops  in  Cuba. 
Congress  and  the  American  public,  stunned 
by  the  Soviet  Union's  offensive  incursion 
Into  our  hemisphere,  rallied  behind  the 
President's  decision  to  quarantine  Cuba  and 
demand  a  Soviet  withdrawal.  In  light  of  the 
public  reaction  at  that  time,  it  is  surprising 
that,  in  response  to  recent  developments, 
the  American  public  has  not  been  incensed, 
and  no  serious  confrontation  has  occurred. 
There  are  many  reasons  for  this.  First,  the 
Soviet  buildup  in  Cuba  has  proceeded  incre- 
mentally—intercontinental bomber  flights 
beginning  in  1969,  a  submarine  base  In  1970, 
a  squadron  of  MiG-23  fighter-bombers  in 
1978,  a  Soviet  brigade  in  ^979.  and  so 
forth— rather  than  suddenly.  Second, 
Cuba's  interference  and  subversive  actions 
have  grown  commonplace  over  the  course  of 
Castro's  reign.  Third,  American  attention 
has  been  drawn  elsewhere.  Ironically,  cen- 
tral Europe,  Afghanistan,  and  Southeast 
Asia  seem  to  attract  our  foreign  policy  inter- 
est far  more  than  events  on  our  own  door- 
step. 

Even  so.  the  challenge  facing  the  United 
States  today  is  as  real  as  it  was  20  years  ago. 
In  many  ways  it  is  greater,  since  it  is  no 
longer  confined  to  the  island  of  Cuba  but 
has  spread.  It  has  spread  beyond  the  Carib- 
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bean  and  Central  America  to  Africa,  where 
Cuba  maintains  30.000  Soviet-supported 
troops.  I  believe  that  we  must  articulate  a 
strategy  for  protecting  and  advancing  Amer- 
ican interests  in  this  hemisphere  that  seizes 
the  high  ground  in  terms  of  both  our  lead- 
ership and  our  commitment.  If  instead  we 
continue  to  rely  on  a  reactive  posture  to  de- 
termine our  policy,  we  are  likely  to  find  our- 
selves losing  ground  steadily.  And  if  we  do 
not  take  the  lead  in  creating  conditions  that 
will  allow  the  growth  of  free  markets  and 
democratic  Institutions,  we  will  be  giving 
Cuba  (and  now  Nicaragua)  full  rein  to 
spread  the  totalitarian  answer  to  social  wel- 
fare and  human  dignity— which  is  a  denial 
of  both. 

General  Warren  Nutting.  Commander-in- 
Chief  of  the  Southern  Command,  recently 
detailed  the  Soviet  presence  in  Ci'ba  at 
hearings  before  the  House  Subcommittee  on 
Foreign  Operations,  which  I  called  in  order 
to  examine  U.S.  security  interests  in  the 
Western  Hemisphere.  A  3,000-man  Soviet 
brigade  has  been  stationed  near  Havana 
since  1979.  which  General  Nutting  speculat- 
ed may  be  there  to  guard  and  control  elec- 
tronic warfare  facilities:  whether  nuclear 
weapons  may  also  be  under  its  control  is  not 
known.  Additionally,  there  are  some  10.000 
Soviet  "advisers"  sUtloned  in  Cuba.  Soviet 
nuclear  submarines  operate  out  of  Cienfue- 
gos  along  Cuba's  southern  coast,  despite  a 
November  1970  Soviet  agreement  that  no 
nuclear  submarines  would  be  serviced  in  or 
from  Cuban  ports.  The  Soviets  are  operat- 
ing heavy,  TU-95  "Bear"  bombers  out  of 
Havana;  and  in  February  of  this  year  it  was 
reported  that  two  of  these  Bear  bombers 
penetrated  42  miles  into  the  U.S.  air  defense 
zone  off  the  cost  of  Virginia,  to  within  one 
mile  of  the  new  USS  Cart  Vinson  nuclear 
aircraft  carrier. 

The  Soviet  Union  provides  $3  billion  in  aid 
to  Cuba  each  year,  or  one  quarter  of  Cuba's 
total  GNP.  This  aid  clearly  supports  Cuba's 
military  esUblishment  and  its  foreign  ad- 
ventures. Last  year  alone.  Cuba  received 
63.000  tons  of  Soviet  arms  shipments,  three 
times  more  than  In  the  previous  year  and 
more  than  in  any  year  since  1962;  and  the 
rate  thus  far  for  1982  Is  even  higher.  Cuba 
already  has  an  air  force  second  only  to  that 
of  the  U.S.  in  the  Western  Hemisphere: 
indeed,  a  total  military  force  second  only  to 
the  U.S.  The  arrival  this  year  of  a  second 
squadron  of  MiG-23  fighter-bomber  aircraft 
and  an  unspecified  number  of  modem 
attack  helicopters  enhances  that  capability. 

I  believe  that,  taken  together,  the  Soviet 
buildup  of  Cuban  offensive  military  capabil- 
ity and  the  Introduction  into  Cuba  of  Soviet 
forces  and  modem  arms  constitute  a  blatant 
violation  of  the  agreement  reached  in  1962 
forbidding  the  emplacement  of  offensive 
weapons  in  Cuba.  The  President  has  noted 
such  violations,  and  other  U.S.  government 
officials,  including  CIA  Director  William 
Casey.  Undersecretary  of  Defense  Fred  Ikle, 
and  former  Chairman  of  the  Joint  Chiefs  of 
Staff  David  Jones,  have  expressed  the  Judg- 
ment that  the  Soviet  offensive  presence  in 
Cuba  violates  the  Kennedy-Khrushchev  un- 
derstanding. 

The  systematic  violation  of  that  accord 
has  now  produced  an  even  more  serious 
threat  to  the  security  of  the  Westem  Hemi- 
sphere, which  has  only  recently  been  offi- 
cially acknowledged.  It  is  now  the  declared 
judgment  of  the  United  States  government 
that  the  Soviet  Union,  through  Its  regional 
surrogate  Cuba  and  Its  newly  acquired  allies 
Nicaragua  and  Grenada,  has  embarked  on 
the   express   objective   of   desUblllzing   as 


many  governments  in  the  Caribben  as  possi- 
ble, with  a  view  toward  spreading  violence 
and  expanding  pro-Soviet  regimes  and 
Soviet  power  in  this  hemisphere.  I  share 
that  somber  assessment. 

Cuba's  exportation  of  revolution  has  per- 
sisted over  the  past  two  decades,  entailing 
support  for  insurgents  in  at  least  13  Latin 
American  countries.  Success  in  Nicaragua 
has  provided  a  key  base  of  forward  oper- 
ations from  which  to  direct  insurgencies 
throughout  Central  America.  These  terror- 
ist operations  are  designed  to  disrupt  public 
life,  to  weaken  economic  and  industrial  in- 
frastructures, to  undercut  confidence  in  per- 
sonal security,  and  in  the  ability  of  the  ex- 
isting governments  to  afford  protection 
against  guerrilla  actions,  and  ultimately  to 
cause  those  governments  to  fall.  And  there 
is  no  longer  any  doubt  about  the  guerrillas' 
source  of  Inspiration,  supplies,  and  arms. 

The  State  Department  and  the  Defense 
Intelligence  Agency  have  made  public  evi- 
dence of  the  vast  Soviet-Cuban-Nlcaraguan 
arms  supply  effort  In  Central  America,  in- 
cluding their  direction  of  terrorist  forces. 
Other  information  available  to  the  U.S.  gov- 
ernment has  been  reviewed  by  the  Select  In- 
telligence Committees  of  Congress,  which 
have  affirmed  the  AdmirUstration's  Judg- 
ment of  intimate  Soviet-Cuban  control  and 
suppori  of  guerrilla  insurgents  in  Central 
America.  Moreover,  the  international  char- 
acter of  the  terrorist  effort  is  underscored 
by  Yasser  Arafat's  public  boasting  of  the 
presence  of  PLO  operatives  in  Nicaragua. 

And  we  should  not  overlook  the  fact  that 
the  terrorist's  victims  include  people,  as  well 
as  governments.  Their  tactics  of  fomenting 
guerrilla  warfare  and  strife,  if  unchecked, 
will  surely  generate  a  stream  of  refugees 
seeking  to  escape  violence  and  looking  for  a 
life  that  offers  some  promise  of  well-being. 
This  was  true  In  Cuba  following  Castro's 
take-over  In  1959,  and  the  flow  of  Cuban 
refugees  continues  today.  We  have  wit- 
nessed the  plight  of  Southeast  Asian  refu- 
gees with  deep  sadness.  Marxist  totalitarian 
successes  in  Latin  America  not  only  would 
bring  yet  further  tragic  losses  and  human 
suffering,  but  the  ability  of  the  United 
States  and  other  nations  in  this  hemisphere 
to  absorb  such  refugees  would  be  severely 
taxed. 

While  combating  guerrilla  forces,  the  na- 
tions of  Central  America  must  also  confront 
the  growing  disproportionate  military  might 
of  Nicaragua,  which  Is  already  far  beyond 
anything  credibly  needed  for  Nicaragua's 
defense.  The  Sandinistas  have  announced 
their  intention  to  build  up  their  armed 
forces  from  an  estimated  60.000— already 
the  largest  In  the  history  of  Central  Amer- 
ica—to 250.000.  equivalent  to  the  standing 
armed  forces  of  Cuba.  Major  Soviet  anrs 
shipments  to  Nicaragua  have  reportedly  in- 
cluded 25  T-55  tanks  with  100  mm  guns, 
truck-drawn  howitzers,  armored  personnel 
carriers,  and  amphibious  military  ferries.'  If 
Soviet  MiG-17  or  MiO-21  |ighters  are 
shipped  to  Nicaragua  later  this  year— as  ex- 
pected—the threat  to  neighboring  countries 
would  dramatically  Increase.  Currently,  as 
estimated  70  Nlcaraguans  are  being  trained 
as  Jet  fighter  pUoU  and  mechanics  in  Bul- 
garia; and  four  major  airfields  in  Nicaragua 
aie  being  readied  to  accommodate  heavy 
attack  aircraft. 

There  Is  reason  to  believe  that  these  air 
bases  in  Nicaragua,  In  addition  to  Cuban  air 
bases,  are  under  Soviet  supervision.  Soon  to 
be  added  is  an  airbase  now  under  construc- 
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tlon  in  Grenada,  with  a  9.800-foot  runway 
capable  of  handling  heavy  fighter-bomber 
and  troop  transport  aircraft.  Grenada's 
Minister  of  National  Mobilization  has  an- 
nounced that  the  new  air  base  and  housing 
facilities  in  his  country  are  at  the  disposal 
of  Cuba  and  the  Soviet  Union. 

As  the  Soviet/Cuban  military  presence 
has  grown,  the  overall  military  balance  has 
shifted  to  the  detriment  of  the  U.S. 

At  the  time  of  the  Cuban  missile  crisis, 
Khrushchev's  emissary  Kuznetsov— who  Is 
now  Deputy  Foreign  Minister  and  a  member 
of  the  Politburo — declared  that  never  again 
would  the  Soviet  Union  back  down  to  the 
United  SUtes  In  a  direct  confronUtion. 
Since  then,  the  Soviets  have  been  laying  the 
groundwork  to  make  good  on  that  promise. 

For  the  past  two  decades,  the  Soviet 
Union  has  engaged  In  the  most  massive  mili- 
tary buildup  in  peacetime  history.  During 
the  1970's— the  years  of  so-called  detent- 
Soviet  defense  spending  increased  by  40  per- 
cent, while  U.S.  defense  .spending  steadily 
declined  in  the  same  real  terms.  Over  that 
period,  the  Soviet  Union  spent  $355  billion 
more  than  the  United  SUtes  In  weapons  in- 
vestment alone— the  major  determinant  of 
future  capability— representing  a  yearly 
effort  90  percent  greater  than  our  own. 

Contrary  to  popular  rhetoric.  President 
Reagan's  planned  defense  buildup  Is  but  a 
modest  beginning  in  reversing  this  alarming 
trend.  Defense  expenditures  for  the  current 
fiscal  year  will  be  only  six  percent  of  GNP. 
In  1962.  when  President  Kennedy  success- 
fully guided  this  country  through  the 
Cuban  missile  crisis,  that  figure  was  over 
nine  percent.  President  Reagan's  defense 
expenditures  for  1982  will  be  25  percent  of 
total  federal  spending.  In  1962,  that  figtu-e 
was  45.9  percent.  If  the  President's  proposed 
five-year  defense  plan  were  scrupulously  fol- 
lowed, military  spending  would  rise  to  Just 
7.8  percent  of  GNP  and  37  percent  of  total 
federal  spending.  Even  these  out-year  tar- 
gets are  still  far  under  our  pre-Vietnam  de- 
fense spending  levels. 

While  in  1962.  the  United  SUtes  enjoyed 
unquestioned  strategic  and  naval  superiori- 
ty over  the  Soviet  Union.  President  Reagan 
has  said  that  now  the  Soviets  have  a  margin 
of  superiority  over  the  U.S.  The  Soviet 
Union  has  exploited  the  decade  of  so-called 
detente  to  achieve  a  three-to-one  edge  over 
the  U.S  in  the  production  of  almost  all 
types  of  strategic  and  tactical  weapons.  And 
we  are  still  facing  a  destabilizing  window  of 
vulnerability  in  our  strategic  deterrent 
forces,  due  to  the  Soviet  Union's  concerted 
expansion  of  its  strategic  offensive  capabil- 
ity throughout  the  negotiation  and  after- 
math of  SALT  I  and  SALT  II. 

This  change  in  "the  correlation  of  forces" 
has  emboldened  the  Soviets  to  take  certain 
risks,  such  as  their  Invasion  of  Afghanistan, 
their  Intimidation  of  the  Polish  people, 
their  willingness  to  Intervene  in  Africa, 
their  offensive  presence  in  Southeast  Asia, 
and  their  threats  to  Westem  interests  in  the 
Middle  East.  In  this  regard.  Soviet  efforts  to 
expand  militarily  into  the  Westem  Hemi- 
sphere should  not  be  considered  in  isolation, 
but  rather  are  part  of  a  pattern  of  Soviet 
intervention  worldwide.  Similarly,  our  re- 
sponse has  implications  beyond  the  immedi- 
ate regional  security  concerns.  If  we  should 
prove  unable  or  unwilling  to  respond  to 
threats  to  peace  and  freedom  here,  in  our 
own  back  yard,  how  can  we  be  a  credible 
ally  in  parts  of  the  world  far  removed  from 
our  shores?  America's  response  to  threats  to 
our  security  Interests  in  the  Westem  Hemi- 
sphere has  a  pervasive  impact  upon  world 
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perceptions  of  U.S.  determination  to  protect 
our  interests  elsewhere. 

Our  ability  to  deter  Soviet  Intervention  in 
this  hemisphere  as  elsewhere  depends  In  the 
first  Instance  on  Soviet  preceptlon  of  our 
wUl  and  determination.  As  President  Kenne- 
dy wrote  to  Premier  Khrushchev  on  Octo- 
ber 22.  1962.  "The  one  thing  that  has  most 
concerned  me  has  t>een  the  possibility  that 
your  government  would  not  correctly  under- 
stand the  wU!  and  determination  of  the 
United  States  in  any  given  situation."  The 
President  continued: 

"It  was  in  order  to  avoid  any  incorrect  as- 
sessment on  the  part  of  your  Government 
with  respect  to  Cuba  that  I  publicly  stated 
that  If  certain  developments  in  Cuba  tooli 
place,  the  United  States  would  do  whatever 
must  be  done  to  protect  its  own  security  and 
that  of  its  allies  ....  Moreover,  the  Con- 
gress adopted  a  resolution  expressing  its 
support  of  this  declared  policy." 

That  resolution.  S.J.  Res.  230,  was  signed 
into  law  by  President  Keimedy  in  1962  and 
still  remains  the  law  of  the  laind.  It  reads  in 
part,  "the  United  States  is  determined  to 
prevent  by  whatever  means  may  be  neces- 
sary, including  the  use  of  arms,  the  Marxist- 
Leninist  regime  in  Cuba  from  extending,  by 
force  or  the  threat  of  force,  its  aggressive  or 
subversive  activities  to  any  part  of  this 
hemisphere."  These  principles  were  echoed 
in  a  declaration  issued  by  the  Organization 
of  American  States.  In  support  of  measures 
necessary  to  prevent  Cuba  from  threatening 
the  peace  and  security  of  the  hemisphere.' 
And  President  Kennedy  also  pledged  that  if 
Cuba  ever  became  a  military  base  of  signif- 
icant capacity  for  the  Soviets,  then  the 
United  States  would  take  any  action  neces- 
sary to  protect  itself  and  Its  hemispheric 
allies.' 

The  danger  of  incorrect  assessment  by  the 
Soviets  and  Cubans  is  still  very  real.  If  the 
Soviets  should  see  the  U.S.  allowing  adverse 
changes  In  this  hemisphere  to  proceed  with- 
out opposition,  they  may  misunderstand  the 
depth  of  our  commitment  to  the  independ- 
ence of  our  neighbors  and  to  the  defense  of 
our  vital  interests.  I  believe  that  an  express 
Congressional  reaffirmation  of  S.J.  Res.  230 
would  make  an  important  contribution  to 
our  efforts  to  deter  Cuban  aggression  and 
Soviet  expansion.  Accordingly.  I  have  intro- 
duced a  resolution  In  the  House  of  Repre- 
sentatives that  would  reaffirm  this  standing 
law.  The  Senate  may  very  well  act  first  on  a 
similar  resolution  that  has  been  introduced 
by  Senator  Steve  Synuns  of  Idaho  and  now 
has  23  cosponsors.  The  Administration  has 
thrown  its  support  behind  this  resolution, 
which  should  assure  its  passage. 

But  no  policy  proclamation,  no  matter 
how  forcefully  expressed,  will  serve  to  deter 
subversion  or  offensive  Incursions  If  we  lack 
the  military  capability  necessary  to  defend 
our  security  Interests.  President  Reagan 
came  to  office  with  the  pledge  to  reverse 
the  dangerous  decline  In  the  U.S.  defense 
effort  over  the  past  20  years  and  to  redress 
the  serious  deficiencies  In  our  forces,  both 
strategic  and  general.  However,  due  In  no 
small  measure  to  Congressional  recalci- 
trance and  narrow  fiscal  concerns,  only  the 
most  marginal  Improvements  have  been 
made.  This  business-as-usual  attitude 
cannot  persist  without  incurring  the  most 
serious  risks  for  our  national  security.  It  is 
Imperative  that  we  recognize  the  urgency  of 
our  defense  requirements  and  rededlcate 
ourselves  to  meeting  those  requirements  as 
our  highest  national  priority. 

Beyond  this.  I  believe  that  President  Rea- 
gan's security  and  bilateral  economic  assist- 


ance programs  deserve  continued  Congres- 
sional support.  Last  year,  for  the  first  time 
In  three  years.  Congress  passed  a  Foreign 
Assistance  Appropriations  BUI.  I  confess 
that  I  have  never  been  a  big  partisan  of  for- 
eign aid.  But  I  fought  for  passage  of  that 
bill,  because  I  am  convinced  that  bilateral 
assistance,  Judiciously  applied,  can  be  a 
major  investment  in  our  own  security  and 
prosperity.  First,  U.S.  security  assistance  is 
needed  to  enable  important  friends  and 
allies  to  counter  immediate  threats  to  their 
sectirlty  and  stability  and  to  achieve  demo- 
cratic reform.  And  second,  recognizing  that 
economic  decline  creates  a  ripe  culture  of 
discontent  that  destabilizing  forces  can  ex- 
ploit, we  must  help  establish  and  protect 
the  democratic  Institutions  and  free  market 
mechanisms  essential  to  economic  prosperi- 
ty. U.S.  development  assistance,  if  wisely 
conceived,  can  help  pro-Western  govern- 
ments extend  to  their  citizens  the  benefits 
of  democratic  capitalism  from  which  eco- 
nomic well-being  and  Independence  can 
grow.  Perhaps  nowhere  is  the  promise  of 
both  of  these  goals  of  our  foreign  policy 
more  immediately  apparent  than  in  our  as- 
sistance efforts  to  the  Caribbean  nations. 

A  dramatic  case  in  point  is  El  Salvador, 
the  most  immediate  victim  of  Soviet-Cuban 
expansionist  designs  in  the  Western  Hemi- 
sphere. The  recent  elections  in  El  Salvador 
were  a  sign  of  hope  for  the  success  of  demo- 
cratic ideals  and  individual  liberty  over 
guerrilla  terrorism  and  insurgency.  But 
those  elections  would  not  have  been  possible 
without  direct  security  assistance  from  the 
United  States  to  the  government  of  El  Sal- 
vador to  meet  the  military  threat  from 
Cuban-  and  Nicaraguan-backed  insurgents 
seeking  to  destabilize  the  government  and 
terrorize  the  populace.  And  that  newly 
elected  democratic  government  will  not  be 
able  to  serve  the  people  of  El  Salvador  with- 
out continuing  U.S.  support,  both  in  term  of 
military  aid  and  vital  development  assist- 
ance structured  to  maximize  Individual  In- 
centives and  the  strength  of  the  free  market 
system.  In  light  of  the  courage  displayed  by 
the  men  and  women  who  went  to  the  polls 
throughout  El  Salvador,  in  the  face  of  vio- 
lent threats  and  intimidation  by  leftist  ele- 
ments, I  believe  that  the  United  States 
should  continue  to  support  that  spirit  of 
freedom  by  giving  the  democratically  elect- 
ed new  government  the  chance  to  succeed. 

Less  dramatic  but  equally  important  are 
the  election  results  in  Jamaica  and  the  Do- 
minican Republic,  and  very  recently  St. 
Lucia,  where  pro-Western  parties  overcame 
leftist  opposition  with  the  help  of  broad 
popular  support.  The  success  and  longevity 
of  these  democratic  governments,  plus  the 
prospects  for  favorable  elections  elsewhere, 
may  well  depend  on  the  economic  health  of 
the  nations  of  the  Caribbean. 

In  February  of  chls  year.  President 
Reagan  outlined  his  Caribbean  Basin  Initia- 
tive, a  set  of  programs  designed  to  promote 
economic  growth  among  the  nations  of  the 
Caribbean.  In  presenting  the  Caribbean 
Basin  Initiative,  the  President  correctly  em- 
phSLsized  that  the  major  assistance  that  we 
can  offer  to  Caribbeain  nations  is  free  trade. 
To  accompany  this  trtule,  the  President  pro- 
posed to  grant  investment  tax  credits  to 
U.S.  firms  expanding  in  the  region  and  to 
provide  supplemental  economic  support  as- 
sistance to  governments  particularly  hard 
hit  economically. 

But  the  program  under  consideration  does 
not  go  far  enough.  As  I  said  in  a  speech 
before  the  Council  on  Foreign  Relations, 
this  gesture  of  good  faith  cannot  be  mistak- 


en for  continuing  policy.  Above  all,  we  must 
bring  to  bear  the  creative  energies  and 
proven  successes  of  our  system  of  democrat- 
ic capitalism  if  the  nations  of  this  hemi- 
sphere are  ever  to  know  economic  growth 
and  opportimltles  for  the  creation  of 
wealth. 

Nations  participating  in  the  Caribbean 
Basin  Initiative  should  be  encouraged  to  un- 
dertake thorough  reforms  of  their  domestic 
fiscal  policies  to  restrain  government  claims 
on  resources  and  to  restore  economic  incen- 
tives for  individuals  and  businesses.  The 
principle  of  Individual  rights  to  property 
and  contracts  should  be  established,  includ- 
ing rights  of  due  process.  To  foster  such  eco- 
nomic freedoms.  Congress  should  structure 
CBI  legislation  to  Include  bUateral  agree- 
ments that  will  promote  open  markets  and 
attract  private  equity  capital.  Finally,  much 
greater  emphasis  must  be  placed  on  develop- 
ing human  resources— the  single  most  pow- 
erful economic  force  In  any  economy— by 
concentrating  our  efforts  on  education  and 
training,  including  studies  of  democratic  in- 
stitutions. 

Our  commitment  to  the  Independence  and 
political  Integrity  of  the  Western  Hemi- 
sphere is  an  inalienable  part  of  America's 
history  and  future,  for  this  Is  our  home  and 
the  free  nations  of  this  hemisphere  our  nat- 
ural allies.  In  the  familiar  words  of  Presi- 
dent Monroe,  "With  the  movements  in  this 
hemisphere  we  are  of  necessity  more  imme- 
diately connected  ...  we  should  consider 
any  attempt  by  outside  powers  to  extend 
their  system  to  any  portion  of  this  hemi- 
sphere as  dangerous  to  our  peace  and  securi- 
ty."* 

Today  the  intrusion  of  Soviet  power  and 
Influence,  in  violation  of  solenm  interna- 
tional agreement,  poses  a  growing, 
unacceptable  threat  to  the  peace  and  securi- 
ty of  the  Western  Hemisphere,  and  to  the 
peace  and  security  of  the  United  States.  We 
must  reassert  our  national  dedication  to 
protect  our  hemisphere  from  external  Inter- 
vention and  manipulation,  as  we  work  to- 
gether with  out  neighbors  to  cultivate  the 
growth  of  democratic  capitalism,  free  insti- 
tutions and  American  ideals— the  infrastruc- 
ture of  freedom  upon  which  our  peace  and 
security  ultimately  depend. 

FOOTNOTES     f 

■  Aviation  Week  and  Space  TeiAnology  (March 
IS,  1»82). 

■Resolution  approved  by  OAS  Council  (October 
23,  1962). 

'  57  Department  of  State  BuUeHn.  450.  481  (19t2>. 

<  Annual  Message  to  Congress  (December^  2. 
1823  ).• 


VIEWS  OP  TEE  OHIO  RIVER 
BASm  COMMISSION:  A  NA- 
TIONAL WATER  POLICY  TAKES 
PRECEDENCE 

•  Mr.  STAFFORD.  Mr.  President,  the 
Ohio  River  Basin  Commission  recently 
issued  its  water  resources  priorities 
report  for  1982.  I  was  most  interested 
to  discover  that  the  Commission  cit^ 
as  its  No.  1  priority  the  development 
of  a  coherent  and  generally  accepted 
rational  water  pKjlicy.  While  I  may  dis- 
agree with  some  of  the  details  the 
Commission  regards  as  necessary  for 
such  a  policy,  I  find  this  emphasis  on 
new  policy  directions  both  refreshing 
and  challenging.  I  applaud  the  Com- 
mission. 
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Mr.  President.  I  ask  that  the  Com- 
mission's statement  be  printed  at  this 
point  in  the  Rxcoro. 

The  statement  follows:    '*' 
Ohio  Rivn  Bajih  ComassioH— 1M3 
PuoRinxs  ^xroRT 
rauT  puoirrr  axw  hatiomal  wAm  pouct 

The  Ohio  Region's  first  priority  Is  devel- 
opment of  a  coherent  and  generaUy  accept- 
ed national  water  policy.  Water  resources 
planning  and  management  Is  entering  an- 
other period  of  change.  Many  of  the  exist- 
ing water  resources  laws,  programs  and  In- 
stitutions have  fallen  shori  of  expectations 
or  require  modification  because  of  changing 
situations.  The  search  for  a  better  way  to 
Insure  that  the  nation's  people  have  ade- 
quate supplies  of  clean  water  must  fully  in- 
volve all  levels  of  government  and  all  sec- 
tions of  the  nation. 

The  Commission  Is  concerned  about  the 
water  problems  that  its  states  and  communi- 
ties will  face  during  the  next  few  decades. 
The  region's  coal  and  water  resources,  cou- 
pled with  its  closeness  to  the  nation's  popu- 
lation centers,  have  already  made  the  Ohio 
Basin  a  focus  of  intensive  energy  develop- 
ment, which  will  continue,  with  or  without 
federal  Involvement.  The  states  of  the  Com- 
mission are  anxious  that  independent  ac- 
tions by  any  governmental  level  or  element, 
but  particularly  some  major  federal  policy 
decisions,  may  be  made  without  adequate 
knowledge  of,  or  concern  for.  the  impacts 
such  actions  may  have  on  the  ability  of 
other  governmental  units  to  properly  fulfill 
their  roles.  This  is  why  the  ORBC  has 
placed  development  of  a  sound  national 
water  policy  as  its  top  priority  and  why  it 
wants  to  insure  that  this  region  is  properly 
represented  in  the  discussions  that  lead  to 
changes  in  the  old  policies  and  creation  of 
the  new. 

Any  new  national  water  policy  should 
have  the  following  characteristics: 

It  must  provide  for  a  worUng  partnership 
between  all  levels  of  government  while  in- 
suring that  the  states  have  the  primary  role 
in  water  resources  planning  and  manage- 
ment. 

It  must  provide  for  continuity  of  federal 
•  participation  In  water  planning  and  manage- 
^^lent  programs. 
\^t  must  Insure  that  water  resources  deci- 
sidos  consider  the  needs  of  all  those  affect- 
ed and  be  flexible  enough  to  permit  each 
state  or  region  to  develop  and  manage  Its 
water  resources  m  the  manner  most  suitable 
for  that  state's  or  region's  needs  and  charac- 
teristics. 

It  should  be  even-handed,  applying  the 
same  rules,  criteria  and  levels  of  commit- 
ment equally  to  all  levels  of  government. 

Consistent  with  these  principles,  there 
must  be  some  national  Independent  water 
resources  policy  group  to  simultaneously 
advise  both  the  Executive  and  the  Legisla- 
tive Branches  of  the  federal  government. 
This  national  water  policy  group  should  in- 
clude provisions  for  state  participation.  The 
states  should  also  have  the  opportunity  to 
create  regional  entitles  aligned  with  this  na- 
tional institution  to  advise  it  of  regional 
needs  and  problems. 

It  is  anticipated  that  there  will  be  fewer 
direct  federal  projects  in  the  future  and 
that  the  work  of  the  1980's  will  be  dominat- 
ed by  refinement  in  management  systems 
and  approaches.  Such  management  plan- 
ning may  point  to  a  need  for  redesignation 
of  existing  multi-purpose  project  uses.  In 
addition,  a  number  of  regulatory  programs 
are  in  need  of  reform.  These  Include  surface 


mining  regulations  where  state  primacy, 
consistent  with  general  federal  policy,  is 
preferable  to  the  current  arrangements;  and 
revision  In  hydroelectric  power  licensing  rel- 
ative to  municipal  preferences,  stated'  su- 
premacy over  state-owned  dams  and  water 
management  responsibilities. 

A  major  concern  that  will  affect  the 
future  solutions  to  the  region's  needs  and 
problems  is  the  cost  sharing  arrangement 
under  which  the  federal  and  state  govern- 
ments participate  In  water  development 
projects.  The  first  items  to  be  considered 
and  resolved  by  the  national  water  re- 
sources policy  group  should  be:  Section  221 
of  PL  91-611;  federal  encroachment  on 
water  rights,  whether  direct  or  indirect;  fed- 
eral and  non-federal  cost  recovery  through 
user/beneficiary  charges;  the  current  priori- 
ty afforded  the  water  quality  program 
under  the  Clean  Water  Act;  and  non-federal 
cost  sharing  of  projects,  studies  and  re- 
search. 

The  above  examples  of  revision  in  nation- 
al water  policy  are  but  a  beginning. 
Through  the  coordinating  mechanism  cited, 
the  region's  interest  in  participating  In  the 
development  of  a  new  national  water  policy 
should  be  able  to  be  accomplished.* 


YEARLONG  OVERSIGHT  OP 
EEOC  AND  OPCCP 

•  Mr.  HATCH.  Mr.  President,  today 
marks  the  conclusion  of  more  than  a 
yearlong  analysis  I  have  conducted  of 
the  two  principal  Federal  agencies  re- 
sponsible for  equal  employment  oppor- 
tunity, the  Equal  Einployment  Oppor- 
tunity Commission  (EEOC)  and  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP).  Over  the  last 
year,  I  held  7  days  of  hearings  before 
the  Senate  Labor  and  Human  Re- 
soiu-ces  Committee  on  the  activities  of 
these  two  agencies,  establishing  what  I 
believe  is  a  comprehensive  record  of 
their  accomplishments  and  failures. 
This  record,  in  turn,  has  provided  the 
basis  for  the  compilation  of  a  thor- 
ough and  responsible  list  of  recom- 
mendations for  their  improvement. 

There  seems  to  he  little  question 
that  the  goals  of  eliminating  discrimi- 
nation and  insuring  equal  opportunity 
have  become  fundamental  social  objec- 
tives. Consequently,  the  agencies  re- 
sponsible for  their  Implementation 
must  undergo  periodic  review  to  make 
certain  that  they  are  as  effective  and 
equitable  as  possible. 

Those  of  us  in  public  office  are  well 
aware  of  the  constant  need  to  monitor 
our  governmental  agencies.  Without 
review,  these  bureaucracies  often 
follow  a  familiar  pattern.  They  quickly 
evolve  into  Federal  institutions,  pri- 
marily preoccupied  with  their  own 
perpetuation.  Their  regulations 
become  creatures  of  custom,  justified 
more  by  habit  than  reason.  Moreover, 
their  staffs  lose  sight  of  their  mandat- 
ed task  and  develop  priorities  of  im- 
portance to  them  alone.  E}ventually. 
these  agencies  become  established,  im- 
pregnable fixtures  on  the  regulatory 
landscape.  To  revitalize  such  institu- 
tions then  requires  a  Herculean  effort. 


often  beyond  the  power  or  patience  of 
Congress. 

The  need  for  oversight  hearings  of 
the  EEOC  and  OPCCP  stemmed  from 
my  concern  that  there  was  a  growing 
polarization  within  the  American 
public  over  affirmative  action  and  the 
remedying  of  discrimination,  coupled 
with  a  general  frustration  with  need- 
less regulations  and  guidelines.  My 
purpose  was  twofold:  First,  to  evaluate 
the  effectiveness  of  both  agencies  in 
carrying  out  their  respective  man- 
dates; and  second,  to  develop  answers 
as  to  how  best  the  Federal  Govern- 
ment can  pursue  the  twin  goals  of  , 
eliminating  discrimination  and  ifi^ 
creasing  minority  and  femade  access  to 
employment  opportunities. 

In  the  past,  congressional  oversight 
of  OFCCP  and  EEOC  has  not  been  as 
thorough  as  it  shoud  have  been.  For 
example,  little  attention  has  been 
given  to  the  experience  of  those  being 
regulated,  yet  their  conmients  would 
seem  critical  to  any  complete  analysis 
of  the  performance  of  a  Federal 
agency.  Similarly,  little  concern  was 
given  to  whether  these  agencies  were 
utilizing  the  most  effective  methods 
available  to  them  or  had  established  a 
mechanism  for  measuring  the  agen- 
cies' success. 

It  must  be  remembered,  however, 
that  the  regulations  and  guidelines  of 
these  two  agencies  affect  the  vast  ma- 
jority of  working  men  and  women. 
Today,  approximately  86  percent  of 
the  population  belongs  to  a  group  af- 
forded some  specific  protection  imder 
Federal  statutes  or  regulations.  Conse- 
quently, the  relative  success  or  failure 
of  the  EEOC  and  the  OPCCP  has  a 
profound  impact  on  the  employment 
patterns  of  this  country  and  should  be 
of  interest  to  all  of  us. 

Unlike  previous  congressional  hear- 
ings, representatives  of  both  contrac- 
tors and  civil  rights  groups  were  asked 
to  testify  at  my  oversight  hearings  on 
OFCCP.  Although  opinion  varied 
greatly,  when  viewed  together  the  tes- 
timony made  it  clear  that  by  the  end 
of  the  Carter  administration  the 
agency  had  lost  sight  of  its  unique 
mission.  It  was  operating  out  of  con- 
trol. Unnecessary  regulations,  belliger- 
ent staff  and  erratic  management  were 
the  rule  not  the  exception. 

All  in  all,  its  regulations  were  costing 
employers  more  than  $1  billion  each 
year,  yet  its  officials  were  unable  to 
provide  any  concrete  evidence  of 
whether  their  requirements  were  in- 
creasing access  to  emplojmient  oppor- 
timities  for  minorities,  women,  and 
the  handicapped.  Moreover,  the 
agency  seemed  torn  between  being  a 
mini-EEOC  and  fostering  affirmative 
action  programs,  and  it  became  clear 
that  it  could  not  simultaneously  per- 
form these  separate  tasks  in  a  produc- 
tive manner. 
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Hearinc  procedures  must  be  estab- 
lished that  insure  both  quick  residu- 
ti«i  of  disputes  and  doe  process  of 
law. 
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OPCCP  was  not  inactive  during  this 
period.  On  April  25,  1981,  it  issued  its 
first  set  of  regulatory  propasai&,  and  a 
second  set  almost  a  year  later,  on  April 
23,  1982.  Some  of  the  recommenda- 
tions  made   in   my   report   were   ad- 
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highlighted. 
For  example,  tbey  stated  that  tbe 
had  completed  a  aoort-to-be^e- 
stody  sdiidi  would 
the  eff eetiveneas  of  tbe 
pttance  tvocram  in 
ment  opiMWtiinitifa  for  minorltieB  and 
women.  Tbey  study  was  lefaied  to 
throughout  their  tratimwiy  as  Justifi- 
cation for  many  tA  the  regulatory 
teehniquea  employed  by  the  acency. 

Second,  tbey  stated  that  a  new 
system  for  selecting  eontzaetors  for 
i;pview  was  bring  developed  wiiiA 
they  hoped  to  have  in  place  at  the  end 
of  tbe  year.  Similarly,  a  new  complaint 
screening  procedure  had  been  put  to- 
gether that  insured  that  the  agency's 
limited  resources  were  not  betaig 
wasted  on  complaints  that  were  out- 
side its  juiisdictiop  or  ladwd  even 
prima  fade  merit.  These  new  proce- 
dures woe  to  go  into  effect  this 
sununer. 


given  by  Mr.  OoUyer  and 
dmtaK  tbe  bearing  alao  1d- 
that  aevcral  of  the  lanlilinii 
OFOCP  experienced  in  tbe  past  have 
yet  to  be  addresaed. 

Ptar  example;  tbe 
for  informing  tbe  < 
nity  and  tbe  pobUc  of 
paUcy  devdopi 
changed.  When  tbe  I 
that  in  tbe  future  OFOCP  would  not 
And  Illegal  seukaity  systems 
eredlegalundertitleVII.no 
of  this  new  devdopment 
putaUc:  Ho  press  rdeaae  was 
was  a  memorandum  sent  to  the 
cy'k  regioaal  offices,  even  though  this 
altenUkm  represented  a  signifieant  de- 
parture from  previous  policy. 

Obvionaly.  given  tbe  importance  and 
impact  of  devdopments  sndi  as  tbe 
shift  of  porition  on  seniority 
a  dedrian  with  wUefa  I  en- 
tirdy  aciee.  a  more  thorough  medm- 
nism  for  informing  interested  individ- 
uals and  oontnctors  of  new  poMcim 
and  procedures  must  be  developed. 

In  sdilitinn.  a  study  conducted  liy 
the  staff  of  the  flenatr  Labor  and 
Human  Resources  Conunittee  indicat- 
ed that  the  average  cost  of  preparing 
the  paperwmk  OFOCP  routinely  re- 
quests during  a  oomplianoe  review  ex- 
ceeds $25,000.  If  the  agency  continues 
to  cmduct  approximately  3,130  re- 
views a  year,  this  cost  will  exceed  $78 
million  in  1982,  an  amount  that  is 
almost    double    the    agency's    entire 
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budget.  Moreover,  this  data  is  not  re- 
quested on  the  basis  of  need,  but 
simply  as  a  matter  of  course.  Conse- 
quently, Federal  contractors  and  ulti- 
mately the  public  will  have  to  pay  $78 
million  because  of  the  agency's  con- 
tinuing failure  to  correct  its  paper- 
work requirements. 

Finally,  OFCCP  is  still  duplicating 
the  functions  that  Congress  gave  to 
the  EEOC  imder  title  VII  of  the  Civil 
Rights  Act  of  1964.  According  to  docu- 
ments submitted  to  the  committee  by 
the  agency,  approximately  20  percent 
of  its  budget  is  being  spent  in  fiscal 
year  1982  on  the  investigation  and 
remedying  of  past  discrimination  aris- 
ing under  the  Executive  order.  Obvi- 
ously, such  duplication  does  not  lend 
itself  to  an  efficient  expenditure  of 
Federal  resources  and  it  always  creates 
an  opportvmity  for  different  and  con- 
tradictory standards  of  compliance. 

In  fact,  the  hearings  made  it  quite 
clear  that  there  are  two  different 
standards  of  compliance — one  under 
title  VII  and  another  under  Executive 
Order  11246.  These  differences  were 
the  subject  of  several  questions  during 
the  May  26  hearing,  as  well  as  written 
questions  submitted  to  the  Depart- 
ment of  Labor  after  the  hearing. 
When  viewed  together,  the  answers  to 
these  inquiries  highlight  not  only  the 
existence  of  a  double  standard,  but  the 
complications  that  arise  from  such  du- 
plication. Both  the  questions  and  the 
Department's  responses  are  included 
in  the  hearing  record. 

In  a  letter  dated  July  13,  1982,  Mr. 
Collyer  stated  that  OFCCP  will  apply 
title  VII  case  law  in  enforcing  the  anti- 
discrimination provisions  of  Executive 
Order  11246,  including  those  relating 
to  seniority  systems.  But  then  he  went 
on  to  distinguish  this  nile  with  regard 
to  specific  issues  I  raised  in  my  ques- 
tion, namely  the  adverse  impact 
theory,  the  definition  of  availabUity, 
the  timeliness  of  charges  and  the  con- 
fidentiality of  data. 

Consequently,  despite  what  I  believe 
are  the  sincere  attempts  by  this  ad- 
ministration to  establish  correlative 
standards  between  the  EEOC  and  the 
OFCCP,  its  officials  have  been  unable 
to  insure  that  the  Government  is  en- 
forcing only  one  standard  for  remedy- 
ing discrimination.  Until  the  duplica- 
tion of  responsibility  between  the 
OFCCP  and  EEOC  is  eliminated  and 
there  is  only  one  Federal  agency 
charged  with  investigating  and  reme- 
dying discrimination,  it  probably  will 
be  impossible  for  the  Federal  Govern- 
ment to  have  a  single,  consistent 
policy  for  enforcing  equal  employment 
opportunity.  Instead,  there  remains  a 
possibility  today  that  employer  con- 
duct could  be  found  lawful  under  title 
VII  but  violative  of  the  Executive 
order  program. 

Moreover,  the  failure  to  define  clear- 
ly the  agency's  legal  standards  has 
made  it  difficult  for  contractors  and 
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avil  rights  groups  to  determine  what 
is  and  is  not  permitted  under  the  Ex- 
ecutive order  program.  I  ho[>e  that 
these  issues  can  be  resolved  early  next 
year  and  believe  that  the  recommen- 
dations contained  in  my  report  provide 
an  equitable  solution. 

Advocating  that  the  OFCCP  no 
longer  duplicate  the  activities  of  the 
EEOC  does  not  mean  that  the  com- 
plaint investigations  currently  proc- 
essed by  the  former  agency  should  be 
ignored.  Instead,  it  simply  seems  pru- 
dent to  have  one  agency  investigating 
discrimination  and  the  other  fostering 
affirmative  acts  which  will  increase 
minority  and  female  access  to  employ- 
ment opportunities.  Such  a  division 
avoids  duplication  and  enables  each 
agency  to  pursue  more  expeditiously 
its  individual  mandate. 

Any  revision  in  the  responsibilities 
of  the  OFCCP  must  be  based  on  a 
strong  and  effective  EEOC.  This  pre- 
sumption led  to  my  initiating  a  correl- 
ative, yearlong  review  of  the  EEOC.  As 
I  began  this  investigation,  numerous 
reports  of  mismanagement  and  finan- 
cial irregularities  were  brought  to  my 
attention.  Given  the  severity  of  some 
of  these  allegations,  I  requested  that 
the  General  Accounting  Office  con- 
duct an  investigation  of  the  EEOC's  fi- 
nancial management  to  determine  the 
extent  of  the  deficiencies  in  the  Com- 
mission's controls  over  appropriated 
fimds. 

The  final  report,  published  a  year 
later  on  May  17,  1982,  depicted  a  fi- 
nancial quagmire.  According  to  the 
GAO,  there  were  over  $27  million  in 
unliquidated  obligations,  over  $9  mil- 
lion in  unrecorded  transactions,  and 
more  than  $1  million  in  outstanding 
travel  advances.  Financial  reports 
were  unreliable,  receivables  and  paya- 
bles were  mismanaged,  fund  controls 
were  inadequate,  and  there  were  mis- 
statements concerning  yearend  certifi- 
cations. 

Moreover,  during  the  last  2  years  of 
the  Carter  administration,  $1.2  miUion 
was  disbursed  among  five  civil  rights 
groups  to  finance  employment  dis- 
crimination suits.  Under  this  program, 
attorneys  representing  plaintiffs  could 
&sk  for  a  loan  of  $1,500  for  individual 
complaints  and  $7,500  for  class  su:tions 
to  cover  the  administrative  cost  of 
bringing  suit.  If  the  plaintiff  won,  it 
was  expected  that  the  loan  would  be 
repaid.  If  the  defendant  won,  the  loan 
was  considered  a  grant  and  there  was 
no  requirement  of  repayment.  It  is  in- 
teresting to  note  that  of  the  $1.2  mil- 
lion set  aside  for  these  programs, 
$334,000  never  was  loaned  out,  but  in- 
stead was  spent  administering  the 
loans,  a  cost  that  works  out  to  ap- 
proximately $1,600  per  loan. 

In  July  1982,  the  EEOC  submitted  to 
the  committee  the  first  detailed  analy- 
sis of  the  status  of  the  loan  program; 
201  loans  were  issued,  of  which  148  are 
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still      outstanding, 
almost  $700,000. 

The  propriety  of  the  loan  program  is 
highly  questionable.  Although  legal 
argiunents  have  been  proffered  both 
in  favor  and  opposition  to  the  pro- 
gram, it  raises  a  more  serious  ques- 
tion—that is.  Should  the  Government 
be  underwriting  one  party  in  a  private 
lawsuit?  One  can  only  imagine  the  hue 
and  cry  that  would  be  raised  if  a  simi- 
lar loan  fund  had  been  established 
with  the  chamber  of  commerce  to  help 
small  employers  with  less  than  20  em- 
ployees offset  the  administrative  cost 
of  discrimination  suits. 

Finally,  it  was  revealed  that  during 
the  Carter  administration,  a  series  of 
performance  standards  were  estab- 
lished for  supervisory  personnel  which 
required,  among  other  things,  that  45 
percent  of  all  complaints  investigated 
by  those  working  for  the  supervisor  be 
resolved  in  favor  of  the  complainant 
and  that  an  average  of  $1,200  be 
awarded  for  every  charge  processed. 
Obviously,  such  standards  would  seem 
inappropriate  for  any  agency  charged 
with  conducting  objective  investiga- 
tions. 

All  of  these  issues  were  addressed  in 
a  hearing  I  conducted  on  June  15, 
1982,  the  hearing  record  for  which  will 
be  released  within  a  week.  I  asked  offi- 
cials from  the  GAO  who  conducted 
the  investigation  to  outline  their  find- 
ings, and  EEOC  Chairman  Clarence 
Thomas  was  asked  to  describe  the  mis- 
sion of  EEOC  and  the  steps  he  was  un- 
dertaking or  planned  to  take  to  correct 
the  agency's  deficiencies. 

The  record  established  by  Chairman 
Thomas  over  the  last  several  months 
is  one  of  accomplishment.  For  the  first 
time  in  recent  memory,  the  EEOC  was 
able  to  balance  its  books  in  June  1982. 
Accounting  records  have  been  recon- 
ciled and  the  ageny's  financial  system 
now  meets  normal  Government  stand- 
ards. 

As  far  as  travel  advances  are  con- 
cerned, the  EEOC  has  collectd  more 
than  50  percent  of  its  overdue  travel 
accounts  auid  is  continuing  to  make 
progress  in  recovering  the  remaining 
balance.  The  private  loan  fund  is  not 
being  refunded,  and  efforts  are  now 
being  made  to  collect  the  $700,000  still 
outstanding.  The  issue  of  possible 
yearend  certification  violations  has 
been  referred  to  the  Dpartment  of 
Justice  and  the  questionable  perform- 
ance standard  are  being  revised  for  the 
coming  fiscal  year,  fiscal  year  1983.  I 
hope  that  the  Commission  will  discon- 
tinue the  use  of  both  of  these  stand- 
ards. 

Chairman  Thomas  has  also  complet- 
ed a  thorough  reorganization  of  the 
Commission's  headquarters.  Although 
several  of  the  details  of  the  reorgani- 
zation initially  caused  concern,  I  am 
confident  that  Mr.  Thomas  has  imple- 
mented a  program  that  will  be  consist- 
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ent  with  his  basic  interest  in  effective 
management  and  active  and  involved 
Commissioners. 

It  should  be  noted  that  these  accom- 
plishments would  not  have  been  possi- 
ble without  the  cooperation  and  Inter- 
est of  the  other  Commissioners  at 
EEOC.  Together  they  have  formed 
what  I  hope  will  be  a  cooperative  and 
productive  team. 

Despite  the  numerous  allegations 
concerning  this  administration's  com- 
mitment to  equal  employment  oppor- 
timity  that  one  sees  constantly  in  the 
press,  the  Commissioners  that  have 
been  nominated  by  President  Reagan 
and  confirmed  by  the  Senate  repre- 
sent some  of  the  best  appointments  to 
the  EIEOC  in  its  history.  Clarence 
Thomas,  Cathy  Shattuck,  and  Tony 
Gallegos  are  all  experienced  lawyers 
or  administratiors  who  bring  both  skill 
and  dedication  to  the  Commission. 

Achievement  of  equal  employment 
opportunity  is  not  simply  an  inevitable 
consequence  of  commitment.  For  Fed- 
eral programs  to  work,  the  agencies  re- 
sponsible for  their  implementation 
must  be  well  managed,  efficient,  and 
equitable  as  well  as  committed.  The 
Reagan  administration  has  placed  sev- 
eral individuals  who  reflect  all  of 
these  qualities  in  key  positions  with 
the  two  agencies.  It  should  be  noted 
that  despite  the  commotion  made 
when  President  Reagan  was  elected, 
OFCCP  has  not  been  eliminated  as 
predicted,  and  the  EEOC  is  one  of  the 
few  Federal  agencies  whose  budget 
has  not  been  cut. 

Instead,  these  agencies  have  benefit- 
ed from  the  fresh  review  brought 
about  by  the  change  in  administration 
and  the  oversight  activities  of  the 
Senate  Labor  and  Human  Resources 
Committee.  The  EEOC  has  remedied 
many  of  the  mansigerial  problems  that 
were  revealed  by  the  committee's  in- 
vestigation and  seems  properly  posi- 
tioned for  continued  improvement 
during  the  next  2  years. 

OFCCP  has  not  been  as  successful, 
due  in  part  to  the  complexities  of  pro- 
mulgating new  Federal  regulations 
and  in  part  to  its  failure  to  address 
squarely  the  principal,  structural 
problems  with  the  program.  Until  its 
officials  resolve  the  legal  responsibil- 
ities and  limitations  of  the  agency,  the 
Executive  order  contract  compliance 
program,  from  a  regulatory  stand- 
point, will  continue  to  be  hampered. 

Nonetheless,  the  agency  is  by  no 
means  dormant.  The  administrative 
improvements  Ms.  Shong  has  been 
able  to  implement  have  resulted  in  an 
increase  of  20  percent  in  the  number 
of  compliance  reviews  conducted  by 
the  agency  each  year  and  a  24-percent 
increase  in  the  annual  number  of  com- 
plaint investigations,  commendable  ac- 
complishments by  themselves. 

Both  hearings  demonstrate  the 
value  of  and  necessity  for  consistent, 
periodic  congressional  oversight,  and 


this  oversight  will  continue  in  the 
Senate.  I  began  the  hearings  last  year 
with  a  basic  question— if  we  are  com- 
mitted to  the  goal  of  insuring  equality 
of  opportunity  for  women  and  minori- 
ties, how  should  we  pursue  this  goal?  I 
will  continue  to  ask  this  question  in 
the  future.  I  am  confident  that  by 
doing  so  this  Nation  will  be  able  to 
provide  all  of  its  citizens  with  not  just 
a  promise  but  a  guarantee  of  equal 
employment  opportunity.* 


ANNIVERSARY  OP  FIRST 

CHURCH  OF  CHRIST  CONGRE- 
GATIONAL IN  HARTFORD, 
CONN. 

•  Mr.  WEICKER.  Mr.  President.  I  rise 
today  to  acknowledge  the  350th  anni- 
versary of  an  event  which  is  of  histori- 
cal importance  to  New  England  par- 
ticularly and  the  Nation  in  general: 
The  founding  of  the  First  Church  of 
Christ  Congregational  in  Hartford, 
Conn. 

In  October  1632  the  settlers  who  had 
founded  Newtown,  later  Cambridge,  of 
the  Massachusetts  Bay  Colony,  estab- 
lished a  simple  Puritan  congregation 
in  which  they  could  practice  the  faith 
which  had  been  outlawed  in  England. 
The  Reverend  Thomas  Hooker,  a 
recent  emigree  from  Britain  via  the 
Netherlands,  was  made  the  pastor  and 
the  Reverend  Samuel  Stone  his  assist- 
ant. Despite  living  in  a  Puritan  theoc- 
racy. Hooker  and  his  parishioners 
were  not  content.  They  sought  greater 
autonomy  from  the  colonial  govern- 
ment and  more  freedom  in  miming 
their  church.  They  wanted  to  move  to 
the  west  toward  "the  great  tidal 
river,"  the  Connecticut.  Because  the 
colony  feared  Dutch  claims  to  that 
region  and  sought  to  acquire  more  and 
fertile  land,  the  General  Court  of  the 
colony  soon  gave  the  people  of  New- 
town permission  "to  seek  out  some 
convenient  place"  on  the  river  on 
which  to  settle. 

Hooker  and  100  followers  left  New- 
town in  the  spring  of  1636.  For  3 
weeks  they  drove  their  herds  through 
the  New  England  wilderness,  singing 
the  Psalms  of  David  as  they  went. 
Upon  reaching  the  river  they  crossed 
it  and  situated  themselves  at  a  place 
which  the  Indians  called  Suckiaug. 
Hooker  renamed  it  after  Reverend 
Stone's  native  town  of  Hertford  in 
southeastern  England.  Their  new 
home  was  to  be  Hartford.  T'ne  New- 
town church  was  relocated  to  Hart- 
ford, and  it  was  from  this  pulpit  that 
Hooker  in  1639  articulated  the  Funda- 
mental Orders,  the  first  written  consti- 
tution in  the  New  World.  Since  that 
time  the  Center  Church,  as  it  is 
known,  has  served  as  the  spiritual 
heart  of  the  city  of  Hartford  and  an 
inspiration  to  all  who  have  known  it. 

Last  month,  in  remembrance  of  the 
founding  of  their  Church,  two  dozen 
members    retraced    the    route    which 


Hooker  and  his  followers  took  on  their 
pilgrimage.  They  found  it  to  be  a 
thrilling  experience  which  renewed 
their  pride  and  love  for  Center 
Church.  The  faith  and  conviction  ex- 
hibited by  those  at  the  church  for 
three  and  a  half  centuries  is  the  es- 
sence of  what  Connecticut  isv  It  is  with 
great  honor  that  I  salute  the  First 
Church  of  Christ  in  Hartford.* 


CENTENNIAL  OF  ST.  LUKE'S 
HOSPITAL 

•  Mr.  DANFORTH.  Mr.  President,  St. 
Luke's  Hospital  of  Kansas  City,  Mo.,  is 
observing  its  centennial  year.  The  vi- 
tality of  St.  Luke's  is  an  excellent  com- 
jnentary  on  the  strength  of  the  Na- 
tion's institutions. 

The  story  of  St.  Luke's  Hospital  is 
one  of  vision  and  commitment  to  ex- 
cellence in  providing  medical  care  to 
the  people  of  Kansas  City  SLnd  a  grow- 
ing service  area.  I  join  with  countless 
other  friends  of  St.  Luke's  in  expect- 
ing very  high  accomplishments  in  the 
future. 

St.  Luke's  Hospital  was  incorporated 
as  All  Saints  Hospital  on  October  3. 
1882,  the  first  Episcopal  hospital  in 
the  Kansas  City  area.  In  the  years 
since,  St.  Luke's  Hospital  has  provided 
greater  service  in  response  to  growing 
need. 

In  1902,  the  first  surgery  was  per- 
formed at  St.  Luke's.  The  School  of 
Nursing,  which  trains  more  than  300 
students  annually  under  full  accredita- 
tion, opened  in  1903.  A  children's  hos- 
pital was  constructed  in  1945.  In  1968, 
the  Nation's  first  hyperbaric  care 
unit— a  breakthrough  in  the  treatment 
of  smoke  inhalation  and  vascular  in- 
sufficiency—was put  into  service.  The 
hospital  performed  its  first  kidney 
transplant  in  1969. 

The  decade  ending  in  1982  was  a 
period  of  vigorous  expansion— the 
Helen  F.  Spencer  Center  for  Educa- 
tion, 1972;  the  Sexual  Assault  Treat- 
ment Center,  1974;  the  Ambulatory 
Surgery  Center,  1978;  and  Health  In- 
stitute, 1980,  the  Mid-American  Heart 
Institute,  1981. 

The  programs  of  St.  Luke's— the 
Kansas  City  area's  largest,  at  665 
beds— extend  beyond  patient  care  to 
education,  research,  rehabilitation, 
and  preventive  medicine.  The  hospital 
is  known  nationally  as  a  teaching  hos- 
pital. affUiated  with  the  Schools  of 
Medicine  of  the  University  of  Missou- 
ri-Kansas City  and  the  University  of 
Kansas.  St.  Luke's  maintains  medical 
research  programs  through  laborato- 
ries specializing  in  kidney  and  heart 
disease.  The  Health  Institute  and 
Lifewise  programs  promote  preventive 
and  rehabilitative  medicine. 

Excellence  is  the  heritage  of  St. 
Luke's.  Excellence  in  any  significant 
endeavor  cannot  be  the  product  of 
happenstance.  It  is.  instead,  the  result 
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of  conunitment,  hard  work,  vision,  and 
the  willingness  to  reach  high  in  pur- 
suit of  goals. 

To  those  who  seek  a  sense  of  opti- 
mism about  the  strength  and  resil- 
ience of  America's  institutions,  I  am 
proud  to  recommend  the  example  of 
St.  Luke's  Hospital.* 


PHILIPS  INDUSTRIES.  INC. 
•  Mr.  METZENBAUM.  Mr.  President, 
today  Philips  Industries.  Inc.,  of 
Dayton.  Ohio,  will  be  celebrating  the 
occasion  of  its  25th  anniversary.  I 
want  to  extend  my  congratulations  to 
the  personnel  of  Philips  Industries 
and  to  the  company's  chairman  of  the 
board  of  directors  and  chief  executive 
officer,  Mr.  Jesse  Philips. 

In  1957.  Philips  Industries  was 
founded  with  one  manufacturing  plant 
and  a  payroll  of  20.  Today,  the  compa- 
ny is  a  multinational  corporation  em- 
ploying nearly  800  Ohioans.  Still  head- 
quartered in  Montgomery  Coimty. 
Ohio.  Philips  Industries  has  provided 
a  quarter  century  of  service  and  eco- 
nomic stability  to  the  community, 
sharing  its  success  with  the  people  of 
the  region.  The  rapid  growth  of  this 
company  is  a  fine  tribute  to  the  out- 
standing business  climate  in  the  State 
of  Ohio. 

A  tremendous  amount  of  credit  for 
the  growth  of  Philips  Industries  must 
go  to  its  founder  and  chairman,  Jesse 
Philips,  a  gifted,  resourceful  and  cre- 
ative businessman.  I  commend  Ohio 
Gov.  James  A.  Rhodes  for  proclaiming 
September  30  "Jesse  Philips  Day."  and 
I  join  all  Ohioans  in  thanking  Mr. 
Philips  for  giving  so  much  to  o%r 
SUte. 

Mr.  President,  at  a  time  when  so 
much  of  our  economic  news  is  bleak,  it 
is  especially  heartening  to  hear  a  busi- 
ness that  continues  to  thrive  and  look 
toward  the  future  with  confidence  and 
anticipation. 

I  wish  Philips  Industries,  Inc.,  the 
same  success  in  its  next  25  years  that 
it  has  enjoyed  in  its  first  quarter  cen- 
tury. 

I  submit  for  the  Record  the  various 
proclamations  and  resolutions  adopted 
in  Ohio  and  Indiana. 

The  material  follows: 

A  RESOLnricic 

Since  1957.  Philips  Industries,  Inc.  has 
been  an  important  business  citizen  of  the 
Montgomery  County  community.  During 
the  25  years  that  have  elapsed  since  this 
great  business  enterprise  was  established. 
Philips  Industries,  Inc.  has  conducted  both 
administrative  and  manufacturing  oper- 
ations in  Montgomery  County,  providing 
jobs  and  contributing  to  the  economic 
health  of  the  entire  community. 

By  maintaining  its  corporate  headquarters 
in  Montgomery  County,  Philips  Industries, 
Inc.  has  voted  its  confidence  in  our  area  as 
an  outstanding  community  in  which  to  live, 
work,  and  conduct  business. 

On  the  occasion  of  the  25th  Anniversary 
of  Philips  Industries.  Inc..  to  be  celebrated 
on  the  30th  day  of  September.   1982,  the 


Board  of  County  Commissioners  of  Mont- 
gomery County  Ohio  sends  congnratulations 
on  behalf  of  all  citizens  of  the  county  to 
Philips  Industries,  Inc.  and  to  Mr.  Jesse 
PhUips,  founder  and  chairman  of  Philips  In- 
dustries, Inc.  on  the  great  record  of  growth 
and  service  to  the  community  achieved  by 
the  company  during  the  past  quarter  centu- 
nr- 

State  of  Ohio— Proclamatioii 

Whereas,  Philips  Industries,  Inc.,  head- 
quartered in  Dayton,  Ohio,  is  celebrating 
the  occasion  of  its  25th  anniversary;  and 

Whereas,  Phlliijs  Industries,  Inc.,  has  been 
an  upstanding  and  progressive  business  in 
the  State  of  Ohio  over  the  past  quarter  cen- 
tury; and 

Whereas,  Philips  Industries  has,  and  will 
continue,  to  achieve  success  in  the  corporate 
world;  and 

Whereas,  Jesse  Philips.  Chairman  of  the 
Board  of  Directors  and  Chief  Executive  Of- 
ficer of  the  company.  Is  a  highly  respected 
and  valued  businessman: 

I,  James  A.  Rhodes.  Governor  of  the  State 
of  Ohio,  do  hereby  proclaim  that  the  date 
of  Thursday.  September  30,  the  2Sth  anni- 
versary of  Philips  Industries,  Inc..  be  known 
as  "Jesse  PhlliDS  Day." 

A  Resolution 

Whereas.  Philips  Industries,  Inc.  was 
founded  in  Dayton  in  1957  with  one  manu- 
facturing plant  and  20  employees  and  since 
that  time  has  grown  to  become  a  multina- 
tional corporation  providing  employment  to 
nearly  800  Ohioans  in  three  communities  of 
this  state;  and 

Whereas,  Philips  Industries,  Inc.  has 
maintained  its  corporate  headquarters  in 
Ohio  since  it  was  founded,  providing  solid 
testimony  to  the  outstanding  business  cli- 
mate found  in  the  State  of  Ohio, 

Now  therefore,  be  It  resolved  that  on  the 
occasion  of  the  Twenty-Plfth  Anniversaries 
of  Philips  Industries,  Inc.,  the  House  of 
Representatives  of  the  State  of  Ohio  send 
congratulations  to  Philips  Industries,  Inc.. 
and  its  chairman,  Mr.  Jesse  Philips,  on  the 
growth  and  progress  achieved  by  the  compa- 
ny during  its  first  quarter  century  of  oper- 
ation. 

A  Proclamation 

Whereas.  Philips  Industries,  Inc.  is  cele- 
brating the  occasion  of  its  25th  anniversary; 
and 

Whereas,  Philips  Industries,  Inc.  has  been 
a  successful  part  of  Indiana's  business  world 
since  1963:  and 

Whereas,  this  company  has  achieved  great 
strides  in  progress  and  economic  stability  in 
the  state  of  Indiana:  and 

Whereas,  Mr.  Jesse  Philips,  Chairman  of 
the  Board  of  Directors  and  Chief  Executive 
Officer  of  the  company,  has  acted  as  a  re- 
spected and  honored  businessman  in  the 
State  of  Indiana; 

I.  Robert  D.  Orr,  Governor  of  the  SUte  of 
Indiana,  do  hereby  proclaim  Thursday,  Sep- 
tember 30.  as  "Jesse  Philips  Day." 

A  Proclamation 

Whereas.  Philips  Industries,  Inc.  has  been 
a  valued  and  respected  corporate  citizen  of 
Dayton  for  a  quarter  of  a  century:  and 

Whereas,  Philips  Industries,  Inc.  has  In 
those  25  years  made  a  significant  contribu- 
tion to  the  growth,  prosperity,  and  overall 
economic  health  of  Dayton  and  the  entire 
Upper  Miami  Valley  Community;  and 

Whereas,  Philips  Industries,  Inc.  has  testi- 
fied to  its  confidence  In  our  community  as  a 


good  place  to  live  and  do  business  by  main- 
taining its  corporate  headquarters  in  metro- 
politan Dayton;  and 

Whereas,  the  people  of  Philips  Industries, 
Inc.,  following  the  personal  example  of 
Jesse  Philips,  Chairman  and  Chief  Execu- 
tive Officer,  have  made  countless  individual 
contributions  to  community  life  and  service; 
and 

Whereas,  Philips  Industries,  Inc.  is  offi- 
cially commemorating  its  25th  Anniversary 
as  a  company  with  special  ceremonies  and 
festivities  to  be  held  on  the  30th  day  of  Sep- 
tember, 1982:  and 

Whereas,  Chairman  Jesse  PhUips  is  being 
honored  by  the  Newcomen  Society  in  North 
America  on  that  occasion; 

Now,  therefore,  be  It  resolved  that  it  is  ap- 
propriate for  the  people  and  the  govern- 
ment of  the  City  of  Dayton  to  recognize  the 
contributions  to  the  community  made  by 
Philips  Industries,  Inc.  and  Mr.  Jesse  Phil- 
ips during  the  past  quarter  century,  and 
that  In  furtherance  of  this  recognition.  I. 
Paul  J.  Leonard.  Mayor  of  the  City  of 
Dayton,  do  hereby  proclaim  that  Wednes- 
day, the  30th  day  of  September.  1982,  shall 
be  known  as  Philips  Industries  Day  in 
Dayton,  and  urge  my  fellow  citizens  to  Join 
me  in  congratulating  Philips  Industries.  Inc. 
and  Mr.  Jesse  PhUips  on  the  occasion  of  this 
important  event  in  the  company's  history.* 


CANDID  COMMUNICATION 

•  Mr.  D'AMATO.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  the 
Senate  a  letter  from  Mr.  C.  Edward 
Acker,  chairman  and  president  of  Pan 
American  World  Airways,  to  each  of 
Pan  Am's  30,000  plus  employees.  The 
letter  is  a  model  of  candid  communica- 
tion between  management  and  em- 
ployees. It  describes  the  company's 
present  predicament,  presents  a  care- 
ful plan  for  improvement,  and  ex- 
plains the  sacrifices  that  will  be  re- 
quired if  the  company  is  to  return  to 
profitability. 

I  commend  the  letter  to  my  col- 
leagues, and  I  ask  that  it  be  printed  in 
the  Recoro. 

The  letter  referred  to  follows: 

Pan  Am, 
September  24,  1982. 

Dear  Fellow  Pan  Am  Employee:  It  is  now 
just  over  a  year  that  I  have  been  associated 
with  Pan  Am.  and  I  want  to  thank  aU  of  you 
for  your  dedication,  sacrifice  and  effort  to 
return  your  Company  to  profitability.  I  be- 
lieve we  wlU  reach  our  goal  in  1983.  I  would 
like  to  report  to  you  what  I  consider  we 
have  accomplished  in  the  past  year  and  look 
at  the  year  ahead  and  discuss  what  we  must 
accomplish  In  1983. 

When  I  first  came  to  Pan  Am,  I  set  forth 
five  objectives  that  were  essential  if  Pan  Am 
was  to  survive  and  then  prosper.  They  were 
as  foUows: 

1.  Improve  the  balance  sheet;  that  Is.  the 
financial  condition  of  the  Company; 

2.  Sut»tantlally  reduce  unit  costs  of  oper- 
ations: 

•  3.  Improve  the  product:  that  is.  do  a  better 
Job  for  our  customer; 

4.  Reduce  the  operating  losses  and  posi- 
tion the  Company  for  a  return  to  profitabil- 
ity: 

5.  Increase  the  revenue  stream  by  increas- 
ing capacity  over  the  1981  level,  and  im- 
prove the  yield  per  revenue  passenger  mUe. 
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The  first  four  objectives  were  accom- 
plished. However,  revenue  (or  Objective  #5) 
has  remained  static,  and  although  our  oper- 
ating losses  have  diminished,  we  must  now 
take  additional  steps  to  lower  our  costs,  fur- 
ther improve  our  product  and  totally  elimi- 
nate operating  losses. 

Our  1982  plan  has  been  adversely  affected 
by  a  number  of  problems,  such  as  the  con- 
tinued airport  slot  restrictions,  continued 
recession  in  the  United  States  and  all  the 
major  countries  we  serve,  and  the  Falklands 
War  between  Argentina  and  England. 

However,  the  two  unique  problems  that 
have  affected  revenues  are  the  continued 
strength  of  the  U.S.  dollar  and  the  lack  of 
confidence  that  exists  in  the  minds  of  cer- 
tain Individual  travellers  and  the  travel 
agent  Industry  in  Pan  Am's  ability  to  stay  in 
business.  Were  it  not  for  these  two  continu- 
ing problems,  together  with  the  extended 
recession.  Pan  Am  would  achieve  an  operat- 
ing profit  for  the  year  1982. 

There  is  very  little  we  can  do  about  the 
strength  of  the  dollar,  but  we  can  and  must 
vigorously  address  the  confidence  factor  by 
taking  whatever  steps  are  necessary  to  con- 
clusively prove  to  the  travel  industry  and 
the  financial  and  travel  trade  press  that 
Pan  Am  is  not  going  out  of  business.  Until 
we  "knock  out"  the  constant  nmiors  of  im- 
pending bankruptcy,  we  wUl  continue  to 
suffer  revenue  erosion.  It  is  human  nature 
for  sales  persons  of  competing  airlines  to 
speculate  on  Pan  Am  financial  condition, 
and  we— all  of  us— must  counter  those  ac- 
tions by  knowing  without  any  doubt  that 
our  Company  is  going  to  make  it. 

For  the  first  eight  months  of  1982.  Pan 
Am  suffered  loss  of  revenue  due  to  "dollar 
strength"  of  $100,000,000.00.  We  forecast, 
due  to  lower  U.S.  interest  rates,  the  dollar 
wlU  moderately  weaken  in  1983,  and  a  large 
part  of  the  erosion  will  be  stop[>ed. 

We  estimate  the  "lack  of  confidence" 
factor  could  reduce  our  1982  revenue  by  a 
minimum  of  SI  20,000.000.00]^  and  that  is 
probably  a  very  low  figure. 

Were  it  not  for  the  two  major  unexpected 
problems  of  "dollar  strength"  and  the  confi- 
dence factor,  our  Fly  Our  Way  Back  to 
Profitability  plan  wo\ild  have  been  very  suc- 
cessful. All  major  banks  and  economic  fore- 
casters predicted  a  weaker  dollar  for  1982. 
and  our  forecasts  were  based  on  a  consensus 
of  their  forecasts.  The  confidence  problem 
was  created  mainly  as  a  result  of  the  Laker 
and  Branlf  f  bankruptcies. 

At  any  rate,  we  have  made  progress: 

1.  Our  balance  sheet  is  much  improved. 
All  short-term  and  floating  rate  debt  is  gone 
and  our  various  financial  ratios  compare 
very  favorably  with  the  rest  of  our  industry. 

2.  Unit  costs  have  decreased.  For  example, 
available  seat  mile  costs  are  down  over  20 
percent,  and  breakeven  load  factor  is  also 
down  over  20  percent.  Also,  yield  per  passen- 
ger revenue  mile  has  increased  in  spite  of 
the  currency  problem. 

..  3.  Our  product  is  much  better  by  every 
statistical  measurement.  Particularly  signifi- 
cant is  a  35  percent  decrease  in  complaints 
and  a  40  percent  increase  in  compliments. 

Looking  ahead  at  1982.  we  must  take  addi- 
tional action  that  will  once  and  for  all 
remove  any  questions  concerning  Pan  Am's 
ability  to  produce  profits. 

1.  We  wiU  continue  to  improve  the  balance 
sheet  by  converting  non-productive  assets  to 
cash,  such  as  B747-200P  freighters  excessive 
to  our  needs,  excess  gates  at  Houston  Inter- 
continental, B727-100  series  sUrcraft,  certain 
spare  engines  and  other  equipment,  and 
non-productive  real  estate. 


We  will  also  dispose  of  our  L-1011  fleet, 
and  this  will  cut  our  total  debt  in  half  and 
save  the  company  over  $150,000,000.00  in 
costs  once  fleet  disposition  occurs. 

2.  We  wUl  reduce  our  operating  costs  by 
eliminating  certain  routes  that  produce  less 
revenue  than  the  cost  to  fly  them,  by  rout- 
ing certain  traffic  on  one-stop  flights  al- 
ready operating  and  eliminating  non-stop 
service,  such  as  suspending  Houston  to 
London  Oatwick  and  routing  our  Houston 
pass^gers  over  New  York  to  London 
Heathrow. 

3.  We  will  reduce  our  labor  costs  by  an 
amount  equal  to  the  elimination  of  5,000 -i- 
employee  headcount.  We  approach  this  with 
an  objective  of  furloughing  the  fewest 
people  possible,  by  offering  early  retire- 
ment, leaves  of  absence  and  using  job  shar- 
ing techniques.  I  have  been  in  this  industry 
18  years  as  a  senior  executive  and  this  wil] 
be  the  first  time  I  have  ever  furloughed 
anyone:  I  don't  take  it  lightly  and  I  don't 
like  it  either.  But  to  protect  the  jobs  of  all 
other  employees  and  enhance  recall  of 
those  to  be  furloughed,  we  must  act  quickly 
to  reduce  labor  costs,  and  consequently, 
there  is  no  way  to  avoid  a  furlough. 

4.  We  are  currently  negotiating  financing 
arrangements  with  commerical  banks  and 
investment  bankers  to  raise  as  much  as 
$200,000,000.00  additional  capital  in  addi- 
tion to  the  cash  received  from  asset  sales. 

As  you  can  see.  the  1983  plan  should  be 
well  financed  by  lx)rrowing  and  asset  sales 
in  addition  to  our  current  cash  reserves.  The 
substantial  reduction  in  labor  costs,  elimina- 
tion of  non-profitable  flying,  disposition  of 
the  L-IOll  fleet  and  restoration  of  confi- 
dence in  Pan  Am  will  produce  a  1983  result 
of  which  we  will  all  be  proud.  It  will  also  l>e 
a  result  that  will  put  Pan  Am  on  a  road  to 
prosperity  that  wlU  produce  more  and 
better  jobs.  Pan  Am  should  and  will  again 
be  a  growth  company. 

The  effects  of  deregulation,  recession,  in- 
flation and  high  interest  rates  have  taken 
their  toll  on  the  airline  industry,  particular- 
ly ^he  large  trunlts  and  international  carri- 
ers. The  last  3  years  have  been  tough  ones. 
Pan  Am  has  Improved  more  in  1982  than 
any  other  major  carrier,  and  we  must  keep 
up  our  momentum.  What  we  have  to  do  is 
not  pleasant,  but  it  will  be  rewarding  and 
above  all  else,  it  is  absolutely  necessary. 

As  we  go  through  the  next  year.  I  will 
keep  you  advised  of  our  progress  by  a 
monthly  "How  Goes  It"  newsletter,  to  be 
sent  to  all  employees  and  authored  by  me 
and  other  members  of  the  senior  executive 
staff.  The  first  copy  wiU  be  distributed  in 
early  November. 

My  thanks  again  for  your  considerable 
role  in  the  progress  made  in  the  last  twelve 
months. 

Best  regards. 

C.  Edward  Acker.' 


NATIONAL  PRODUCTIVITY 
IMPROVEMENT  WEEK 

•  Mr.  NUN'N.  Mr.  President,  the  week 
of  October  4  through  October  9,  1982. 
has  b3en  designated  "National  Produc- 
tivity Improvement  Week,"  pursuant 
to  Senate  Resolution  453.  In  offering 
this  resolution  on  behalf  of  the  Ameri- 
can Institute  of  Industrial  Engineers, 
our  purpose  was  to  emphasize  the  crit- 
ical role  productivity  gains  play  in  de- 
termining our  living  standards,  and  to 
reaffirm  our  commitment  to  taking 
steps  designed  to  improve  the  future 


productivity  performance  of  American 
business. 

As  you  know,  the  strength  of  pro- 
ductivity growth  determines  the 
degree  to  which  our  society  can  grow 
and  prosper.  Our  standard  of  living  is 
directly  tied  to  our  ability  to  use  our 
limited  real  and  financial  resources  In 
the  most  efficient  maimer.  To  the 
extent  that  we  do  not  use  >odr\  re- 
sources efficiently  and  we  permit 
ductivity  growth  to  declineTunit  labor 
costs  awe  increased,  which  in  turn 
boosts  inflationary  pressures  and 
erodes  our  competitive  position  in 
world  trade.  Unfortimately,  this  is  pre- 
cisely what  has  happened. 

Over  the  last  decade  we  have  wit- 
nessed a  marked  deceleration  in  the 
productivity  of  American  business, 
while  businesses  in  countries  such  as 
Japan  and  West  Germany  have  main- 
tained exceptionally  high  rates  of  pro- 
ductivity. As  a  consequence,  the  com- 
petitiveness of  American  business  has 
been  severely  eroded,  resulting  in  an 
estimated  $125  billion  in  lost  produc- 
tion and  a  loss  of  more  than  2  million 
industrial  jobs.  Unless  the  dismal  pro- 
ductivity performauice  of  American 
business  of  the  last  10  years  is  re- 
versed, we  will  not  regain  our  peemin- 
ent  position  in  world  trade,  and  Ameri- 
can jobs  will  continue  to  be  lost  to  for- 
eign manufacturers. 

As  policymakers,  we  can  foster  an 
environment  that  will  be  more  condu- 
cive to  improved  productivity  growth. 
Well  conceived  long-term  economic 
policies  must  not  be  sacrificed  to 
achieve  illusory  short-term  gains.  In- 
flationary policies  of  the  past  must  be 
continually  avoided,  and  the  promo- 
tion of  greater  investment  and  re- 
search and  development  expenditures 
must  also  remain  the  highest  of  prior- 
ities. 

Mr.  President.  I  am  very  pleased 
that  the  American  Institute  of  Indus- 
trial Engineers  has  continued  their 
public  information  campaign  to  pro- 
mote a  better  understanding  of  the 
vital  aspects  of  productivity  improve- 
ment. With  the  grim  prospects  of  slow 
economic  growth  for  the  foreseeable 
future,  achieving  increased  productivi- 
ty growth  becomes  more  important 
than  ever.  As  we  enter  "National  Pro- 
ductivity Improvement  Week."  it  is 
imperative  that  we  carry  on  a  renewed 
sense  of  commitment  toward  establish- 
ing policies  that  will  contribute  to  the 
improvement  of  American  business 
tyoductivity.* 


HARVARD  PRESIDENT'S  REPORT 
ON  STUDENT  FINANCIAL  AID 
PROGRAMS 

•  Mr.  HUDDLESTON.  Mr.  President, 
the  student  financial  aid  programs  of 
the  Federal  Government  are  an  impor- 
tant metms  of  assuring  that  all  stu- 
dents have  an  opportunity  to  attend 
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college.  Unfortunately,  the  Reagan  ad- 
ministration views  much  of  the  fund- 
ing for  these  programs  as  unnecessary 
and  has  repeatedly  asked  for  further 
cuts  in  aid  levels.  These  policies  are  in- 
consistent with  our  desire  to  have  an 
educated  populace  that  will  be  able  to 
meet  the  challenges  of  the  coming  dec- 
ades. 

Dr.  Derek  C.  Bok,  the  president  of 
Harvard  University,  prepared  a  de- 
tailed history  of  the  student  financial 
aid  programs  along  with  his  recom- 
mendations for  the  future  of  student 
assistance.  While  this  report  was  pre- 
pared in  March  of  this  year  before 
Congress  rejected  many  of  the  admin- 
istration's proposed  changes,  it  is  still 
timely.  I  am  sure  Congress  will  be 
asked  to  eliminate  or  reduce  assistance 
again  when  the  President's  fiscal  year 
1984  budget  is  received. 

We  need  to  remember  that  we  will 
only  be  hurting  our  country  in  the 
future  if  we  shortchange  education 
today.  Education  as  a  tool  to  a  better 
tomorrow  has  always  been  the  great 
American  dream— and  it  should  not  be 
sacrificed  to  short-term  objectives. 

Mr.  President.  I  ask  that  the  Presi- 
dent's Report  for  Harvard  University 
be  printed  in  the  Record. 

The  material  follows: 

Harvaro  UwivEHsrry— The  Prbsidknt's 

Report  1980-81 

(By  Derek  C.  Bok.  President) 

To  the  Members  of  the  Board  of  Overseen: 

Ladies  and  Gentlemen.  I  have  the  honor 
to  present  my  report  for  1980-81. 

The  subject  of  this  year's  report  was  con- 
ceived last  December  during  a  meeting  In 
the  White  House  with  one  of  President  Rea- 
gan's deputies.  Accompanied  by  my  counter- 
part from  Princeton,  I  had  come  to  discuss 
proposals  from  David  Stockman  that  would 
dismantle  much  of  the  bipartisan  program 
for  student  aid  that  Congress  had  construct- 
ed over  the  previous  fifteen  years.  We  ar- 
rived armed  with  figures,  statistics,  and 
carefu'  reclutlons  of  the  harm  that  would 
befall  the  nation's  students  if  Mr.  Stock- 
man's Ideas  were  enacted.  But  we  had 
scarcely  sat  down  when  we  were  greeted 
with  an  unexpected  challenge.  "What  we 
need  from  you,"  said  the  White  House  aide, 
"is  some  help  In  thinking  through  what  the 
role  of  the  federal  government  ought  to  be 
in  higher  education. "  Alas,  like  Jesting 
Pilate,  our  host  could  not  tarry  for  an 
answer.  We  had  been  told  before  we  entered 
that  we  were  fortunate  even  to  receive  an 
appointment  In  an  unusually  hectic  week 
and  that  we  could  stay  no  more  than  fifteen 
minutes. 

Yet  the  task  of  defining  the  proper  feder- 
al role  is  still  Important,  and  not  merely  be- 
cause of  Mr.  Stockman's  startling  proposals. 
The  programs  of  student  aid  that  took 
shape  during  the  1970s  developed  In  an  era 
of  seemdng  affluence,  of  social  engineering, 
of  ambitious  government.  Suddenly,  all  that 
has  changed.  The  nation  feels  pinched  and 
overextended.  A  new  administration  is  in 
office  riding  a  ground  swell  of  public  con- 
cern that  the  government  has  tried  to  do 
too  much  and  should  sharply  cut  back  its 
responsibilities. 

At  such  a  time,  educational  programs  are 
a  natural  target  for  scrutiny.  Their  values 
are  intangible,  their  effects  long-term.  They 


fall  squarely  within  that  narrow  band  of 
federal  undertakings  that  seem  discretion- 
ary, up  for  grabs,  outside  the  more  secure 
redoubts  of  defense  expenditures  and  pay- 
ments on  the  national  debt.  And  yet,  in  a 
period  of  sluggish  growth  and  grave  concern 
over  the  economy,  education  Is  a  matter  of 
acute  national  Importance.  As  Peter 
Drucker  once  observed:  "The  abundant  and 
increasing  supply  of  highly  educated  people 
has  become  the  absolute  prerequisite  of 
social  and  economic  development  In  our 
world.  It  is  rapidly  becoming  a  condition  of 
national  siuvival.  .  .  .  The  essential  new 
fact  is  that  a  developed  society  and  economy 
are  less  than  fully  effective  if  anyone  is  edu- 
cated to  less  than  the  limit  of  his  potential " 
In  such  a  world,  we  need  to  review  the  gov- 
ernment's educational  programs  with  spe- 
cial care  not  only  to  decide  In  what  respects 
they  are  overgenerous  but  also  to  consider 
the  extent  to  which  they  represent  a  sound 
investment  in  the  nation's  future. 

This  subject  is  also  vital  to  colleges  and 
universities,  and  no  less  so  to  Harvard. 
Alimml  often  ask  me  how  great  a  portion  of 
the  University's  budget  comes  from  the  fed- 
eral government— and  it  is  clear  that  they 
would  prefer  It  if  the  fraction  sank  to  zero. 
Although  I  understand  their  sentiments, 
the  plain  fact  is  that  universities  like  ours 
could  not  survive  in  their  present  form  with- 
out federal  support.  In  1980,  Harvard  re- 
ceived $108  million  from  Washington, 
almost  25  percent  of  our  total  budget.  The 
bulk  of  these  funds  went  to  support  our  re- 
search programs,  chiefly  In  the  Facility  of 
Arts  and  Sciences,  the  Medical  School,  and 
the  School  of  Public  Health.  But  a  full  $12 
million  came  in  the  form  of  student  grants, 
another  $34  million  went  directly  to  stu- 
dents as  federally  subsidized  loans,  and 
more  than  $3  million  arrived  as  federal  sub- 
sidies for  campus  jobs  for  students.  So  per- 
vasive has  this  assistance  become  that 
during  the  year  Just  passed  70  percent  of 
our  student  body  received  some  form  of  fi- 
nancial support  from  the  government. 

Student  aid,  of  course,  was  an  integral 
part  of  Harvard  policy  for  generations  and 
even  centuries  before  the  emergence  of  fed- 
eral aid.  In  1843,  Lady  Anne  (Radcliffe) 
Mowlson  contribu^  the  sum  of  100  pounds 
sterling  to  provide  "a  perpetuall  stipend  for 
and  towards  the  yealrly]  maintenance  of 
some  poor  schpller.  .  .  ."  Through  much  of 
the  seventeeiyh  century,  the  College  devot- 
ed up  to  onefthlrd  of  its  total  revenues  to 
student  assistance.  Although  this  percent- 
age fell  sharply  in  later  years.  Harvard's 
scholarship  endowments  slowly  grew  and 
helped  to  keep  the  University  open  to  able 
young  men  of  modest  means. 

In  the  early  1930s,  the  University  strove 
mightily  to  Increase  its  scholarships  to  at- 
tract a  diverse  and  genuinely  national  stu- 
dent body.  As  President  Conant  declared, 
'We  should  be  able  to  say  that  any  man 
with  remarkable  talents  may  obtain  his  edu- 
cation at  Harvard  whether  he  be  rich  or 
penniless,  whether  he  come  from  Boston  or 
San  Francisco. "  By  and  large,  these  efforts 
proved  successful.  Yet  even  at  the  end  of 
the  19508.  Professor  Seymour  Harris  ob- 
served that  "Harvard  for  generations  has 
not  been  able  to  finance  those  most  in  need 
of  help  .  .  .  the  bottom  20  percent  In  family 
incomes." 

The  growth  of  federal  assistance  made  it 
possible  to  attract  more  students  of  limited 
means  while  defraying  some  of  the  added 
costs  of  admitting  these  young  men  and 
women.  And  Harvard  quickly  responded.  As 
President  Pusey  remarked  In   1968,   'The 


heightened  interest  shown  .  .  .  last  year  in 
attracting  more  disadvantaged  students  was 
sufficiently  great  to  constitute  virtually  a 
basic  change  [in  admissions  policy]."  In  the 
years  that  followed,  federal  aid  proved  criti- 
cal in  enabling  Harvard  and  other  universi- 
ties to  maintain  these  policies  despite  infla- 
tion, growing  regulatory  burdens,  and  an  ex- 
ceedingly sluggish  stock  market.  Not  only  in 
the  College  but  in  most  of  our  graduate 
schools  as  well,  the  steady  growth  in  govern- 
ment support  from  1965  to  1980  made  it  pos- 
sible to  keep  increasing  student  charges  in 
the  face  of  rapidly  rising  costs  without  driv- 
ing away  poor  and  middle-income  appli- 
cants. Within  two  decades,  therefore,  feder- 
al assistance  had  become  a  vital  force  in 
shaping  the  character  and  diversity  of  the 
entire  Harvard  student  body. 

Although  government  aid  Is  Important  to 
Harvard  in  fulfilling  its  basic  philosophy 
and  mission,  no  one  likes  to  receive  federal 
dollars  that  do  not  serve  some  Important  na- 
tional purpose.  Such  support  would  not  be 
justified.  And  as  a  practical  matter,  it  would 
not  last.  Hence,  at  a  moment  when  the 
nation  seems  to  be  reexamining  so  many 
government  programs,  I  thought  it  timely 
to  devote  this  annual  report  to  a  discussion 
of  the  proper  federal  role  In  assisting  stu- 
dents attending  colleges  and  universities.' 

A  BRIEF  RI8TORT 

Although  the  federal  government  provid- 
ed massive  scholarship  aid  under  the  GI  Bill 
after  World  War  II,  a  sustained  program  of 
student  support  really  began  in  1958  imder 
President  Elsenhower.  At  that  time,  the 
launching  of  Sputnik  dramatized  the 
strength  of  Soviet  science  and  convinced  the 
public  that  the  nation  required  a  greater  na- 
tional effort  in  education.  At  the  President's 
urging.  Congress  soon  passed  the  National 
Defense  Education  Act.  In  the  opening  sen- 
tences of  the  bill,  the  lawmakers  expressed 
their  purposes  In  no  uncertain  terms: 

"The  Congress  hereby  finds  and  declares 
that  the  security  of  the  Nation  requires  the 
fullest  development  of  the  mental  resources 
and  technical  skills  of  its  young  men  and 
women.  .  .  .  We  must  Increase  our  efforts  to 
identify  and  educate  more  of  the  talent  of 
our  Nation.  This  requires  programs  that  will 
give  assurance  that  no  student  of  ability  will 
be  denied  an  opportunity  for  higher  educa- 
tion because  of  financial  need." 

Although  the  terms  of  the  Act  were  less 
ambitious  than  these  sweeping  goals  im- 
plied. Congress  did  provide  extensive  low-in- 
terest loans  for  needy  students  and  ex- 
tended even  more  generous  support  to  those 
entering  fields  of  critical  need,  such  as  for- 
eign language  training  and  Ph.D.  programs. 
This  emphasis  on  encouraging  particular 
types  of  needed  manpower  later  grew  to  in- 
clude the  health  professions,  engineering, 
and  elementary  and  secondary  school  teach- 
ing. 

Congress  took  a  further  step  forward  in 
1965  at  the  request  of  President  Johnson.  In 
the  Higher  Education  Act  of  that  year,  the 
government  moved  beyond  a  concern  for  na- 
tional preparedness  to  embrace  an  even 
more  ambitious  goal.  In  Johnson's  words: 


'  When  I  begtji  thta  report,  I  hoped  to  cover  emch 
of  the  two  major  cmtegorles  of  Kovemment  support: 
student  aid  and  research.  It  soon  became  clear  that 
I  could  not  do  justice  to  both  topics  within  the 
limits  of  space  mercifully  Imposed  on  reports  of 
this  kind.  I  have  therefore  decided  to  confine 
myself  to  student  aid.  not  because  it  Is  necessarily 
more  Important  but  because  It  Is  currently  under 
attack  to  a  degree  far  greater  than  Is  yet  the  case 
for  research. 
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"Every  child  must  be  encouraged  to  get  as 
much  education  as  he  has  the  aolllty  to 
take.  We  want  this  not  only  for  his  sake— 
but  for  the  nation's  sake.  Nothing  matters 
more  to  the  future  of  our  country:  not  our 
military  preparedness— for  armed  might  4b 
worthless  If  we  lack  the  brainpower  to  build 
a  world  of  peace;  not  our  productive  econo- 
my—for we  cannot  sustain  growth  without 
trained  manpower;  not  our  democratic 
system  of  government— for  freedom  is  frag- 
ile if  citizens  are  ignorant." 

To  further  these  ends.  Congress  created  a 
new  program  of  undergraduate  scholarships 
for  low-income  students,  supplemented  by 
funds  to  subsidize  student  Jobs  and  loan 
guarantees  to  make  credit  available  to  those 
needing  help  in  paying  for  the  costs  of  their 
education. 

President  Nixon  returned  to  these  goals  in 
his  higher  education  message  of  1970.  In  his 
words:  "No  qualified  student  who  wants  to 
go  to  college  should  be  barred  by  lack  of 
money."  Emphasizing  a  commitment  that 
went  beyond  assisting  talented  students  or 
students  in  fields  of  acute  national  need,  the 
President  declared  that  "equal  educational 
opportunity  .  .  .  must  now  become  a  reality 
for  every  young  person  in  the  United  States, 
whatever  his  economic  circumstances."  In 
1972,  Congress  responded  with  an  an^bitious 
program,  offering  Basic  Educational  Oppor- 
tunity Grants,  as  well  as  additional  loans 
and  stipends,  to  secure  a  college  education 
for  all  students  with  financial  need. 

Yet  another  step  was  taken  in  President 
Carter's  administration  when  Congress  rec- 
ognized the  growing  financial  strain  encoun- 
tered by  middle-Income  families  in  paying 
for  advanced  education.  The  Middle  Income 
Student  Assistance  Act  of  1978  expanded 
the  definition  of  need  expressed  in  earlier 
legislation  so  that  Basic  Educational  Oppor- 
tunity grants  could  now  go  to  students  from 
families  with  Incomes  up  to  $25,000  per 
year.  Two  yeiu^  later,  federally  guaranteed 
and  subsidized  loans  were  offered  not  only 
to  families  of  low  and  moderate  income  but 
to  all  students  regardless  of  need.  With  this 
amendment.  President  Carter  could  declare 
that  "we've  brought  college  within  the 
reach  of  every  student  in  this  Nation  who's 
qualified  for  higher  education.  The  idea 
that  lack  of  money  should  be  no  barrier  to  a 
college  education  is  no  longer  a  dream,  it's  a 
reality."  In  fact,  not  only  had  college 
become  a  reality  to  all  interested  applicants; 
federsdly  insured  and  subsidized  Xo&ns  made 
it  possible  for  students  to  finance  their 
graduate  and  professional  education  as  well. 
The  size  of  these  programs  grew  steeply  as 
more  and  more  students  began  to  take  ad- 
vantage of  them.  By  the  end  of  the  Carter 
administration,  total  federal  outlays  were 
climbing  toward  $7  billion  per  year— over 
$2.5  billion  in  scholarship  grants,  almost  $2 
billion  in  subsidized  loans,  approximately  $2 
billion  in  scholarships  to  dependents  under 
the  Social  Security  Program,  and  most  of 
the  remainder  in  work-study  sU'bsidies.  As  a 
result  of  these  generous  appropriations, 
over  2.85  million  students  were  receiving 
federal  grants  by  1981  while  3.5  million  ob- 
tained subsidized  loans. 

It  was  obvious  from  the  outset  of  the 
Reagan  administration  that  these  programs 
would  receive  careful  scrutiny.  Nine  days 
after  his  inauguration,  presiding  over  the  in- 
stallation of  his  new  Secretary  of  Education, 
the  President  announced  that  the  Secre- 
tary's mission  would  be  "to  look  at  the  ap- 
propriate role  of  the  federal  government  in 
education,  if  there  is  one.  and  to  report 
back."  (Emphasis  added.)  The  axe  began  to 


fall  shortly  thereafter.  First,  Fiscal  Tear 
1981  appropriations  were  cut  $600  million 
from  the  levels  required  to  maintain  exist- 
ing levels  of  support  for  all  eligible  students. 
Next,  in  the  simuner  of  1981.  Congress 
agreed  to  phase  out  the  $2  billion  in  social 
security  grants  paid  annually  to  dependent 
children.  At  the  same  time,  the  Budget  Rec- 
onciliation Act  cut  $1  billion  more  from  stu- 
dent aid  appropriations  for  Fiscal  Teai- 
1982.  Through  these  measures.  Congress  ef- 
fectively repealed  the  Middle  Income  Stu- 
dent Assistance  Act  of  1978.  which  had  ex- 
tended the  federal  grant  program  to  stu- 
dents from  families  earning  from  $15,000  to 
$25,000  per  year.  In  addition,  the  legislators 
took  back  much  of  the  ground  gained  by  the 
1980  amendments,  which  had  increased  the 
size  of  the  grants  and  expanded  eligibility 
for  subsidized  loans. 

It  was  against  this  backdrop  that  the 
Office  of  Management  and  Budget  an- 
nounced its  recommendations  for  sweeping 
new  cuts  last  December.  As  reported  in  The 
Washington  Post,  Mr.  Stockman  hoped  to 
reduce  the  already  shrunken  basic  grant  ap- 
propriations by  over  60  percent,  thus  re- 
stricting awards  to  students  from  families 
earning  less  than  $7,500  per  year.  Appro- 
priations for  loan  programs  would  fail  by 
mo^  than  20  percent,  with  graduate  stu- 
dents having  to  borrow  at  much  higher 
rates  and  undergraduates  being  required  to 
repay  their  loans  at  rates  of  Interest  but 
rose  to  market  levels  commencing  two  years 
after  finishing  college.  Under  these  propos- 
als, total  federal  outlays  for  student  aid 
would  sink  to  less  than  half  of  their  1981 
levels,  and  the  entire  structure  of  student 
assistance  would  be  radically  transformed. 
It  was  this  prospect  that  brought  us  to  the 
White  House  and  prompted  an  invitation  to 
offer  our  views  on  the  basic  rationale  for 
federal  Involvement  in  higher  education. 

THE  NATIONAL  INTEREST  IN  BIGRER  EDDCATION 

Higher  education  at  any  level  can  bring 
satisfactions  to  those  who  seek  them.  Some 
of  the  rewards  lie  in  sraulring  new  interests, 
added  knowledge,  and  grea-ter  appreciation 
of  intellectual  endeavors.  Other?  come  from 
gaining  vocational  skills  that  open  doors  to 
higher  incomes  and  more  challenging  occu- 
pations. In  either  case,  the  benefits  can 
often  last  a  lifetime.  But  they  are  not  the 
sort  of  benefits  that  justify  large  expendi- 
tures of  public  funds.  At  least  in  times  of 
austerity  and  fiscal  restraint,  one  can 
strongly  support  federal  outlays  only  inso- 
far as  they  serve  some  public  purpose  that 
transcends  the  private  ends  of  the  immedi- 
ate beneficiaries. 

The  public  benefits  of  higher  education 
have  been  traditionally  defined  in  much  the 
same  way  as  described  by  a  succession  of 
Presidents  during  the  growth  of  student  as- 
sistance programs  sifter  1958;  to  enrich  our 
civic  life  by  preparing  a  more  educated  citi- 
zenry; to  promote  economic  growth  by  en- 
hancing the  sldlls  and  talents  of  the  labor 
force;  to  allow  opportunities  for  everyone  to 
advance  and  prosper  to  the  extent  that 
their  native  abilities  allow.  These  purposes 
are  so  familiar,  so  instinctively  plausible, 
ihat  we  can  easily  take  them  for  granted. 
Nevc.<'tb^lc^>  a  skeptical  mind  can  attack 
them  CI^  *  number  of  fronts,  especially 
when  they  ^''e  used  to  justify  a  multi-billion 
dollar  program  financed  with  tax  dollars.  Is 
more  education  supposed  to  bring  us  higher 
productivity,  better  ^'ovemment,  and  great- 
er upward  mobUity?  W7?y  Is  it.  then,  after 
such  a  vast  expansion  of  P*""  college  and 
graduate  school  enrollments,  I.hat  produc- 
tivity has  declined,  that  voter  participation 


has    diminished,    that    confidence    in    our 
public  institutions  has  eroded,  that  we  are 
more  concerned  than  ever  about  our  culture 
of  poverty  with  its  persistent  underclass  of 
welfare  recipients  and  unemployed?  Grant- 
ed, no  sensible  person  would  argue  that  the 
growth  of  higher  education  has  caused  pro- 
ductivity to  decline,  or  welfare  rolls  to  grow, 
or  confidence  In  our  government  to  wane. 
Many  other  factors  are  at  work  to  explain 
these  unfortunate  trends.  But  If  we  thought 
that  further  education  would  Improve  the 
workings  of  government  or  the  performance 
of  the  economy,  surely  our  recent  experi- 
ence should  lead  us  to  pause  and  reconsider. 
In  thinking  further  about  the  problem,  we 
quickly  discover  how  little  we  really  know 
about  the  effects  of  higher  education.  How 
do    students    actually    change    and    grow 
through   their   undergraduate   experience? 
How  much  does  college — or  graduate  school, 
for  that  matter— truly  help  people  become 
better  leaders,  make  wiser  judgments,  be 
more  productive?  In  fact,  our  answers  are 
not  at  all  firm.  We  can  show  that  college 
graduates  are  more  inclined  to  vote,  run  for 
office,  exercise  leadership.  And  It  is  also 
true  of  most  demanding  Jobs  that  employers 
prefer  applicants  with  B-A.'s  to  those  who 
have  only  a  high  school  education.  But  do 
graduates  vote  more  and  earn  more  because 
they  went  to  college  or  only  because  they 
were  more  intelligent  and  energetic  to  begin 
with?  And  do  employers  really  know  that 
college  graduates  are  more  successful  em- 
ployees or  do  they  merely  use  a  college 
degree  as  a  convenient  shortcut,  a  sorting 
device  to  identify  applicants  who  have  at 
least  shown  enough  Intelligence  and  persist- 
ence to  make  their  way  through  four  more 
years  of  education? 

Beyond  these  troublesoue  Inquiries,  skep- 
tics have  still  more  vexing  questions  to  ask. 
Even  if  we  assume  that  a  college  education 
helps  people  perform  better  in  demanding 
jobs,  does  the  economy  need  more  graudates 
than  we  would  have  without  expensive  fed- 
eral programs?  Although  we  affirm  the  goal 
of  opportunities  for  all;  Isn't  It  true  that 
those  who  really  wish  to  better  themselves 
will  somehow  find  a  way  to  obtain  a  college 
education?  And  if  some  financial  assistance 
Is  required,  hasn't  this  traditionally  been 
the  responsibility  of  the  states,  abetted  by 
private  philanthropy  to  create  scholarships 
for  the  needy? 

These  are  all  legitimate  questions.  We 
should  ponder  them  carefully.  But  as  we  do, 
we  cannot  succumb  to  that  extreme  skepti- 
cism that  asks  us  to  legitimate  each  federal 
expendure  by  proving  Its  value  conclusively 
and  demonstrating  its  effectiveness  empiri- 
cally. Such  requirements  are  simply  not  fea- 
sible. In  estimating  the  effects  of  a  college 
education,  for  example,  it  is  hard  to  devise 
truly  reliable  yardsticks  to  measure 
progress.  And  even  if  we  had  them,  it  would 
be  difficult  to  isolate  the  value  added  by  a 
college  education,  since  it  is  so  hard  to  find 
an  adequate  control  group— i.e.,  a  truly  com- 
parable group  of  young  people  who  did  not 
go  to  college.  Such  difficulties  are  not  pecu- 
liar to  higher  education;  they  affect  most 
forms  of  public  expenditure.  For  example, 
we  have  no  way  of  being  sure  that  each  new 
bomber  and  battleship  is  necessary  to  our 
safety,  nor  can  we  be  certain  that  the  weap- 
ons we  buy  today  will  help  us  win  the  unan- 
ticipated wars  we  may  face  in  the  future.  All 
public  programs  depend  on  estimates  ar- 
rived at  in  the  face  of  inadequate  informa- 
tion. Although  we  should  consider  the  avail- 
able evidence  and  make  ihe  most  of  our  ex- 
perience and  logic,  our  ultimate  decisions 
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must  often  remain  little  more  than  In- 
formed and  plausible  gruesses. 

Prom  this  perspective,  what  can  we  say 
about  the  need  for  higher  education?  Is  it 
growing?  Is  It  overrated?  We  cannot  be  cer- 
tain, but  such  evidence  as  we  have  strongly 
suggests  that  the  need  Is  Increasing  steadily. 

To  begin  with,  there  is  a  widely  shared 
perception  that  the  tasks  of  leadership  in 
all  walks  of  life  are  becoming  more  difficult. 
Whether  one  looks  at  legislators,  high 
public  officials,  business  executives,  hospital 
directors,  college  presidents,  or  school  prin- 
cipals, one  has  a  sense  of  mounting  compli- 
cations—more information  to  assimilate, 
more  factors  to  consider,  more  sophisticated 
techniques  to  utilize,  more  constituencies  to 
satisfy.  We  have  only  to  look  at  Harvard's 
own  record  of  executive  education  to  see  the 
effects  of  these  developments.  Starting  sev- 
eral decades  ago  with  business  executives, 
the  demand  for  mid-career  training  has 
gradually  spread  to  lawyers,  judges,  health 
care  admiriistrators.  high  school  prinicpals. 
state  and  local  officials,  even  newly  elected 
congressmen  and  mayors.  These  people  do 
not  come  to  us  to  relax  or  to  savor  Harvard, 
for  we  often  work  them  harder  than  our 
regular  students.  They  come  because  their 
jobs  are  growing  more  difficult  and  they  are 
looking  for  a  framework,  a  method  of  analy- 
sis, a  chance  to  search  with  colleagues  for 
some  systematic  approach  that  will  help 
them  meet  professional  challenges  that 
seem  to  be  constantly  growing  in  difficulty. 

This  mounting  complexity— with  its 
demand  for  greater  breadth,  greater  knowl- 
edge, and  greater  sophistication  of  tech- 
nique—creates an  urgent  national  need  to 
identify  as  many  talented  students  as  we 
can  find  and  give  to  each  the  best  prepara- 
tion we  can  offer.  Only  then  can  we  main- 
tain a  sufficient  pool  of  able  people  to  fill  a 
growing  number  of  key  positions  that  al- 
ready tax  human  capacities  to  the  utmost. 
Since  almost  all  leadership  positions  require 
at  least  em  undergraduate  education,  the  at- 
tempt to  develop  talent  presupposes  an 
effort  to  encourage  every  young  person  of 
unusual  ability  to  enter  college,  and  prob- 
ably to  obtain  suiUble  graduate  or  profes- 
sional training  as  well. 

if  we  look  beyond  key  leadership  positions 
to  the  labor  force  as  a  whole,  the  need  for 
expanded  educational  opportunities  seems 
equally  clear.  In  the  past  thirty  years,  the 
percentage  of  professionals  in  our  work 
forte  grew  appreciably,  as  did  the  propor- 
tion of  managers  and  administrators.  In 
contrast,  the  percentage  of  bluecOUar  work- 
ers dropped  and  that  of  farm  workers  fell 
precipitously.  To  be  sure,  the  service  sector 
has  also  expanded  with  its  waiters,  salesper- 
sons, taxi  drivers,  and  others  holding  less 
skilled  jobs.  But  service  occupations  require 
large  fractions  of  highly  skilled  people- 
almost  twice  the  proportion,  in  fact,  as  the 
manufacturing  sector.  Labor  Department 
projections  suggest  that  these  trends  will 
continue  in  the  foreseeable  future. 

Various  groups  in  the  work  force  essential 
to  national  needs  illustrate  these  tendencies 
especially  clearly.  In  the  military,  for  exam- 
ple, 42  percent  of  all  Navy  biUets  called  for 
highly  skilled  personnel  in  1980.  as  opposed 
to  23  percent  in  1945.  In  competing  for 
world  markets,  we  likewise  perceive  ihe  crit- 
ical role  Df  products,  such  as  computers,  air- 
craft, and  precision  instrximents,  that  re- 
quire advanced  skills  and  large  numbers  of 
people  trained  in  science  and  engineering. 
As  other  nations  continue  to  develop,  with 
wage  levels  well  below  our  own,  our  ability 
to  compete  is  bound  to  call  for  increasing 


emphasis  on  sophisticated  fields  of  endeavor 
where  advanced  technology  and  education 
are  the  key  ingredients.  In  the  words  of  two 
economists,  Eli  Ginzberg  and  George  Vojta: 

"The  U.S.  cannot  maintain  its  position 
among  the  industrial  nations  of  the  world 
unless  It  pursues  policies  that  encourage  the 
greater  use  of  resources  in  which  the  coun- 
try has  gained  a  comparative  advantage  as  a 
result  of  its  generous  investment  in  human 
capital,  such  as  research  and  development, 
management  and  organization,  the  develop- 
ment of  new  products  and  Improved  services 
ranging  from  financing  to  marketing." 

Is  a  college  education  truly  important  in 
meeting  these  needs?  We  may  not  be  able  to 
prove  that  it  Is.  but  a  great  many  people 
have  relied  heavily  on  that  assumption.  Mil- 
lions of  college  students  are  currently  en- 
rolled In  some  form  of  vocational  major, 
presumably  because  they  believe  that  such 
training  will  equip  them  for  a  better  career. 
It  is  also  virtually  impossible  today  to  be  a 
business  executive,  an  engineer,  a  doctor,  a 
lawyer,  a  teacher,  or  a  military  officer  with- 
out a  college  degree,  typically  in  the  liberal 
arts.  One  must  assume  that  these  profes- 
sions have  not  put  such  emphasis  on  an  un- 
dergraduate diploma  merely  as  a  formality 
or  guild  restriction  but  rather  because  of  a 
strongly  shared  belief  that  a  college  educa- 
tion provides  a  useful  foundation  for  a  suc- 
cessful career.  Similarly,  it  would  be 
strained  to  assert  that  employers  prefer  col- 
lege graduates  for  many  demanding  jobs 
simply  as  a  sorting  device;  there  are  other 
techniques  that  would  work  better  for  this 
purpose  if  an  undergraduate  education  did 
not  seem  to  enhance  the  performance  of 
employees  in  these  positions. 

It  is  true,  of  course,  that  the  premium 
paid  to  college  graudates  declined  during 
the  1970s,  since  enrollments  were  high 
while  demand  in  many  occupations  requir- 
ing the  B.A.  tended  to  stagnate  or  decline. 
These  trends  might  lead  us  to  wonder 
whether  we  may  not  be  enrolling  too  many 
students  in  college,  thus  casting  doubt  on 
any  federal  program  to  increase  the  number 
further.  Yet  even  in  the  1970s,  the  economic 
return  on  a  college  education  continued  to 
be  substantial.  And  in  the  1980s,  the 
demand  Is  likely  to  rise  appreciably. 

During  the  next  fifteen  years.the  number 
of  18-  or  21-year-olds  in  this  country  will  un- 
dergo an  unprecedented  decline  of  more 
than  20  percent  while  the  need  for  college- 
trained  people  continues  to  increase.  As  the 
supply  of  young  people  diminishes,  we  will 
have  to  be  particularly  energetic  in  he.ping 
enough  highly  talented  students  to  acquire 
the  best  available  education  in  order  to 
maintain  an  adequate  pool  of  outstanding 
people  for  particularly  Important  positions. 
At  the  very  least,  we  should  be  careful  not 
to  create  higher  economic  barriers  to  higher 
education,  since  we  will  presumably  need  a 
greater,  not  a  lesser,  proportion  of  college- 
trained  people  in  a  generation  that  is  so 
much  smaller  than  Its  preaecessor. 

We  have  traditionally  believed  in  educa- 
tion as  a  means  not  only  of  increasing  pro- 
ductivity and  economic  growth  but  of 
achieving  the  social  goals  of  promoting 
social  mobility  and  allowing  individuals  to 
advance  according  to  their  meriU.  On  this 
score,  the  case  for  attending  college  is  even 
simpler.  Do  we  continue  to  believe,  as  a  na- 
tional ideal,  in  maximizing  individual  oppor- 
tunity and  minimizing  rigid  barriers  of 
social  class?  If  so,  access  to  college  is  indis- 
pensable, because  so  many  of  the  most  de- 
sired occupations  require  at  least  a  college 
education  (and  often  a  professional  degree 


as  well).  In  addition,  we  should  avoid  poli- 
cies that  would  relegate  students  of  modest 
means  to  the  lowest  cost  institutions,  since 
such  a  result  would  hamper  young  people  in 
advancing  as  far  as  their  talents  permit  and 
would  also  tend  to  segregate  our  colleges 
and  universities  according  to  social  class. 

These  arguments  take  on  particular  force 
in  the  context  of  our  continuing  struggle  to 
overcome  the  problems  of  race  in  our  socie- 
ty. No  one  can  feel  confident  In  prescribing 
exactly  how  we  can  finally  succeed  in  this 
effort.  But  surely  everyone  will  agree  that  it 
cannot  be  helpful  to  continue,  as  we  did 
until  the  mid-1960s,  with  virtually  no  minor- 
ity persons  in  positions  of  leadership  and 
with  less  than  2  percent  of  our  doctors  and 
lawyers  and  less  than  3  percent  of  our  engi- 
neers, our  scientists,  and  our  college  profes- 
sors being  black. 

However  clumsily  administered,  our  na- 
tional commitment  to  affirmative  action  is 
based  In  part  on  the  premise  that  the  pres- 
ence of  more  minority  persons  in  leadership 
positions  in  our  professions  and  major  Insti- 
tutions win  help  build  bridges  to  Increase 
understanding  and  give  encouragement  and 
motivation  to  other  minority  youth  who  will 
follow.  We  cannot  be  certain  that  this  pre- 
scription will  work.  But  there  are  no  alter- 
natives that  offer  as  great  a  prospect  for 
success,  and  it  would  be  absurd  not  to  do 
our  best  to  make  the  strategy  succeed.  If  It 
is  to  work,  however,  it  will  require  a  con- 
tinuing effort  to  make  higher  education 
readily  accessible  to  minorities  along  with 
other  promising  young  people  who  might 
otherwise  find  it  difficult  to  attend. 

Assuming  we  agree  that  there  are  impor- 
tant public  benefits  to  be  expected  from  en- 
couraging qualifed  students  to  pursue  a 
higher  education,  it  does  not  automatically 
follow  that  the  federal  goverrmient  has  a  re- 
sponsibility to  Intervene.  Why  should  we 
not  leave  the  task  where  it  was  traditionally 
left— in  the  hands  of  individual  students  and 
their  families,  supplemented  by  the  efforts 
of  the  various  states  and  the  generosity  of 
private  benefactors? 

Of  course,  almost  all  students  do  contrib- 
ute a  substantial  share  of  the  cost  of  their 
education.  Even  If  they  come  from  the 
lowest  economic  group,  they  must  either 
take  out  loans  or  pay  fqr  part  of  their  ex- 
penses by  working,  and  generally  both.  Cer- 
tainly, this  has  long  been  the  case  of  Har- 
vard. Throughout  the  eighteenth  century, 
the  administration  would  not  offer  scholar- 
ships to  cover  all  of  the  costs  of  attending 
the  College  on  the  ground  that  such  assist- 
ance would  be  morally  corrupting.  Today, 
whether  or  not  Harvard  students  receive 
help  from  the  government,  even  the  poorest 
must  contribute  at  least  $1,900  per  year 
through  self-help  (I.e..  employment  earn- 
ings) and  another  $2,000  by  seeking  loans. 
In  theory,  of  course,  it  would  be  possible  to 
ask  students  to  pay  all  of  their  expenses  by 
working  and  borrowing.  If  worst  came  to 
worst,  a  student  could  delay  his  education 
for  several  years  to  earn  enough  to  pay  for 
his  college  expenses.  And  some  would  not  be 
troubled  by  this  idea.  As  Senator  Orrin 
Hatch  has  put  It:  "I  am  not  at  all  offended 
that  it  may  take  many  students  five  or  six 
years  to  obtain  their  baccalaureate  nor  that 
more  sweat  may  be  generated  along  the 
way." 

In  practice,  however,  there  are  several 
problems  with  this  approach,  not  only  from 
the  students'  point  of  view  but  from  the 
perspective  of  the  public  interest  as  well.  To 
begin  with,  most  high  school  graduates 
would  have  to  work  for  a  very  long  time  to 
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eam  enough  to  defray  their  college  costs. 
Many  of  them  might  not  even  find  a  job 
that  would  allow  them  to  save  much  money 
in  a  time  when  teenage  unemployment  is 
over  20  percent  and  exceeds  50  percent  for 
black  youths  in  many  cities.  Young  people 
can  always  seek  loans,  but  without  some 
sort  of  government  program,  banks  will  nor- 
mally refuse  credit  to  finance  a  college  edu- 
cation unless  they  know  the  family  and  feel 
confident  that  it  has  the  assets  to  repay  the 
debt.  Moreover,  human  nature  being  what  it 
is,  many  students  of  modest  means  will  not 
be  farslghted  enough  to  forgo  present  earn- 
ings and  Incur  large  debts  at, high  rates  of 
interest  to  prepare  themselves  for  careers 
that  offer  a  distant  prospect  of  comfortable 
salaries  after  long  years  of  study. 

For  all  these  reasons,  the  nation  cannot 
safely  adopt  a  laissez-faire  attitude  toward 
higher  education  and  expect  students  to  ac- 
quire the  amount  and  type  of  education 
they  need  to  meet  the  needs  of  the  society. 
On  the  contrary,  there  is  good  reason  to  be- 
lieve that  many  students,  especially  from 
poor  fajnilies,  would  not  attend  college  with- 
out some  form  of  public  aid.  Thus,  a  careful 
study  by  David  Wise  of  our  School  of  Gov- 
ernment estimates  that  more  than  half  of 
all   students    from   families   with    incomes 
under  $12,000  would  not  enter  college  in  the 
absence  of  a  Basic  Educational  Opportunity 
Grant.  The  same  will  be  even  truer  of  aid  at 
the  graduate  school  level.  If  students  from 
low-    and    moderate-income    groups    must 
delay  their  education  in  order  to  eam  their 
way  through  college,  they  may  be  reluctant 
to  go  to  work  again  simply  to  finance  their 
professional    training,    especially    In    fields 
that  require  many  years  of  study  or  lead  to 
occupations  that  do  not  offer  high  salaries. 
One  can  always  condemn  such  students  for 
not  trying  hard  enough.  But  whether  or  not 
these  complaints  are  Just,  the  fact  remains 
that  from  the  public  standpoint,  we  will 
have    lost    whatever    benefits    the    nation 
might  have  gained  from  having  these  indi- 
viduals receive  the  added  education  they 
need  to  make  their  greatest  social  contribu- 
tion. 

Even  granting  the  existence  of  a  public 
need  for  some  form  of  student  aid,  is  it  not 
proper  to  ask  the  states  to  assume  this  re- 
sponsibility? After  all,  they  have  tradition- 
ally played  the  major  role  in  securing  ad- 
vanced education  for  their  residents.  In 
each  of  the  fifty  states,  extensive  systems  of 
higher  learning  have  gradually  developed  to 
include  institutions  ranging  from  communi- 
ty colleges  to  world-renowned  universities. 
In  1980  alone,  a  total  of  $21  billion  was  ap- 
propriated to  operate  these  vast  networks. 

Notwithstanding  these  efforts,  the  states, 
by  and  large,  have  not  succeeded  in  facilitat- 
ing access  to  college  and  graduate  school  for 
all  deserving  students.  In  1965,  before  the 
enactment  of  the  Higher  Education  Act, 
federal  officials  asserted  that  more  than  one 
hundred  thousand  talented  youths  of 
modest  means  were  not  continuing  beyond 
high  school.  This  estimate  is  probably  un- 
derstated. In  fact,  approximately  one-third 
of  all  high  school  seniors  from  the  highest 
ability  quartile  and  the  lowest  economic 
quartile  have  traditionally  failed  to  go  on  to 
college.  Despite  the  low  tuitions  at  public 
institutions,  many  of  these  students  pre- 
sumably cannot  afford  to  forgo  full-time 
employment  and  pay  the  living  costs  and 
fees  required  to  attend  Colleges  and  univer- 
sities. Although  many  states  have  provided 
some  scholarship  funds,  the  average  awards 
in  1980  ranged  from  $313  in  Georgia  to 
$1,421  in  California,  sums  that  are  hardly 


sufficient  to  induce  many  needy  students  to 
attend. 

There    are    several    reasons    why    many 
states  are  likely  to  provide  less  than  an  opti- 
mum amount  in  scholarships  and  student 
loans.  In  the  first  place,  even  if  broader  edu- 
cational opportunities  will  stimulate  growth 
and  productivity,  a  single  state  cannot  be 
certain  to  capture  all  of  the  resulting  bene- 
fits, nor  will  it  pay  the  full  penalty  for  un- 
derinvesting  in  higher  education.  A  state 
that   brings   college   and    graduate   school 
within  reach  of  all  its  citizens  will  see  a  sub- 
stantial fraction  of  them  leave  the  area  for 
employment  elsewhere.  Conversely,  a  state 
that  offers  much  less  generous  opportuni- 
ties may  not  suffer  all  of  the  consequences, 
since   skilled   manpower   can   be   recruited 
from  beyond  Its  borders.  In  these  circum- 
stances, no  state  will  necessarily  feel  that  its 
economic  interests  require  it  to  achieve  the 
levels  of  access  which  might  be  optimal  for 
the  nation  as  a  whole.  There  Is  reason  to  be- 
lieve, moreover,  that  temptations  to  skimp 
on  funds  for  higher  education  will  grow 
stronger  in  the  future.  Most  states  are  la- 
boring under  heavy  financial  burdens,  espe- 
cially now  that  the  federal  government  is 
cutting  back  on  many  programs  that  assist- 
ed them  In  the  past.  With  college-age  popu- 
lations declining,  most  legislatures  will  also 
feel  diminishing  pressure  from  their  con- 
stituents to  spend  large  sums  for  higher 
education.  Already,  tuitions  for  public  uni- 
versities are  climbing  more  rapidly  than  the 
cost  of  living  while  scholarship  funds  are 
failing  to  keep  pace. 

Just  as  the  states  may  not  see  to  it  that 
public  Institutions  achieve  all  of  their  Im- 
portant social  objectives,  so  can  private  phi- 
lanthropy fall  short  of  insuring  access  and 
quality  in  our  independent  colleges  and  uni- 
versities. During  the  past  fifteen  years,  pri- 
vate Institutions  have  greatly  increased 
their  efforts  to  attract  gifts.  Even  so,  faced 
with  rising  inflation  and  lagging  stock  mar- 
kets, private  colleges  have  had  to  raise  tui- 
tions more  rapidly  than  the  cost  of  living 
while  still  being  forced  to  defer  needed 
maintenance  of  their  buildings,  cut  back  ac- 
quisitions to  their  libraries,  and  allow  their 
faculty  salaries  to  decline  substantially  In 
real  terms.  Without  the  growth  of  federal 
aid.  It  is  clear  that  these  colleges  would  have 
had  to  limit  the  scholarships  and  loans  they 
provide  to  needy  students  while  probably 
having  to  lower  the  quality  of  their  educa- 
tional programs  as  well.  Although  one  can 
always  exhort  donors  to  do  more,  the  pros- 
pects for  success  are  not  bright.  Uncertain- 
ties in  the  economy  are  likely  to  have  a  de- 
pressing effect  on  philanthropy.  And  most 
experts  predict  that  the  administration's 
tax  cuts  will  Inhibit  private  gifts  by  reduc- 
ing the  tax  savings  to  donors,  especially  the 
wealthiest  benefactors  who  supply  the  bulk 
of  total  giving  to  higher  education. 

For  all  these  reasons,  there  Is  an  Impor- 
tant though  supplementary  role  for  the  fed- 
eral goverrunent  to  play  if  we  are  to  satisfy 
the  public  need  for  recruiting  talented  lead- 
ership, maintaining  a  suitably  educated 
work  force,  and  providing  social  mobility 
and  opportunities  for  individuals  to  progress 
according  to  their  merits.  In  short,  the  fed- 
eral government  must  be  the  ultimate  guar- 
antor to  secure  reasonable  access  to  colleges 
and  graduate  schools.  Moreover,  although 
the  government  may  not  have  an  obligation 
to  support  colleges  and  universities.  It  does 
at  least  have  a  strong  Interest  In  avoiding 
sudden  or  drastic  shifts  In  student  aid  that 
would  significantly  threaten  the  strength 
and  quality  of  higher  education.  These  are 


not  responsibilities  that  Washington  should 
assume  grudgingly.  In  an  interdependent  so- 
ciety, the  quality  of  our  leadership,  the  per- 
formance of  our  economy,  the  fulfillment  of 
our  commitment  to  equal  opportunity,  and 
our  desire  for  an  informed  and  Involved  citi- 
zenry are  not  merely  state  and  local  con- 
cerns. They  are  national  objectives,  and  the 
national  govenunent  has  a  part  to  play  In 
seeing  to  it  that  they  are  achieved. 

EVALUATING  PEDERAL  POLICT 

With  these  alms  In  mind,  how  can  we 
assess  the  programs  that  existed  at  the  end 
of  President  Carter's  term  and  the  new  di- 
rections now  proposed  by  the  Reagan  ad- 
ministration? In  answering  this  question,  we 
can  proceed  more  clearly  if  we  separate  the 
policies  pertaining  to  undergraduate  educa- 
tion from  those  that  apply  to  graduate  and 
professional  training. 

UndefVTaduate  Edwcation.  The  founda- 
tion of  federal  policy  from  1973  to  1980  was 
the  Basic  Education  Opportunity  Grant.  Its 
chief  purpose  was  to  encourage  more  stu- 
dents of  modest  means  to  go  to  college  by 
reducing  the  cost.  As  far  as  one  can  tell,  the 
program  has  made  progress  toward  this 
goal.  Recent  studies  suggest  that  as  many  as 
half  of  the  recipients  from  families  earning 
less  than  $12,000  per  year  would  probably 
not  have  continued  their  education  without 
federal  aid.  Almost  all  of  them  chose  to 
attend  two-year  colleges  or  technical  and  vo- 
cational institutes  where  they  could  presum- 
ably prepare  for  better  and  more  productive 
jobs. 

Despite  these  gains,  one  can  criticize  the 
Basic  Education  Opportunity  Grants  on  at 
least  two  counts.  In  1978,  Congress  liberal- 
ized the  eligibility  requirements  to  author- 
ize payments  to  students  from  families  earn- 
ing up  to  $25,000  per  year.  This  step  greatly 
Increased  the  cost  of  the  program.  But  stud- 
ies indicate  that  almost  none  of  these  newly 
eligible  recipients  decided  to  continue  their 
education  because  of  the  grants:  virtually 
all  of  them  would  have  gone  to  college 
anyway.  As  a  result,  the  effect  of  the  liber- 
alization was  not  to  Improve  access  but 
simply  to  put  more  money  In  the  pockets  of 
middle-income  families  and  relieve  the 
scholarship  budgets  of  a  number  of  Institu- 
tions. Conceivably,  the  grants  may  have  en- 
abled some  students  to  choose  a  college 
where  they  could  acquire  an  education 
better  suited  to  their  needs.  Nevertheless, 
we  have  no  evidence  that  this  is  so,  and  the 
small  grants  given  to  middle-Income  stu- 
dents would  not  appear  to  exert  much  effect 
on  their  choice  of  institution.  As  a  result,  we 
are  left  with  an  Impression  that  the  added 
expenditures  brought  public  benefits  that 
were  only  marginal  at  best. 

The  second  problem  with  the  program 
was  that  it  made  no  effort  to  avoid  giving 
grants  to  students  who  ultimately  failed  to 
complete  their  education.  This  Is  no  small 
problem  since  approximately  40  percent  of 
all  students  entering  college  do  not  receive  a 
degree.  Although  those  who  drop  out  may 
not  completely  waste  their  time.  It  is  safe  to 
say  that  much  of  the  value  the  government 
seeks  by  provldjig  opportunity  grants  will 
be  lost  on  young  men  and  women  who  fail 
their  courses  or  leave  college  prematurely. 
Of  course,  there  Is  no  sure  way  of  predicting 
which  students  will  fall  by  the  wayside.  But 
we  do  know  that  students  W;ith  low  College 
Board  scores  and/or  a  low  class  ranking  in 
high  school  are  much  more  likely  to  drop 
out  than  students  who  do  better  according 
to  these  measures.  Indeed,  students  in  the 
lowest  quartile  of  their  high  school  class 
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with  a  combined  College  Board  score  of  700 
or  less  will  have  only  a  30  percent  probabili- 
ty of  finishing  their  course  of  study.  With 
these  odds.  It  would  be  wise  to  consider 
some  way  of  targeting  grants  on  those  who 
seem  likely  to  complete  the  programs  they 
enter.  Otherwise  the  possibility  that  the  re- 
cipient would  have  gone  to  college  anyway, 
coupled  with  his  low  probability  of  receiving 
a  degree,  produces  very  high  odds  that  the 
grant  will  not  achieve  a  significant  public 
purpose. 

In  sum  the  previous  program  succeeded  in 
improving  access  but  was  more  expensive 
than  it  had  to  be.  In  these  circumstances, 
what  can  we  make  of  the  Reagan  adminis- 
tration's policies?  Although  we  cannot  yet 
tell  just  what  the  government  has  In  mind 
for  the  federal  grants,  the  rapid,  severe  cuts 
originally  proposed  by  the  Office  of  Man- 
agement and  Budget  (OMB)  make  one 
wonder  whether  some  officials  would  not 
prefer  to  do  away  with  the  grants  altogeth- 
er. That  would  be  a  serious  mistake.  Clearly, 
a  properly  crafted  program  can  serve  a 
useful  purpose  In  inducing  substantial  num- 
bers of  low-income  students  to  attend  col- 
lege and  receive  an  education  that  promises 
to  enlarge  their  opportunities  and  enhance 
their  contribution  to  the  economy.  Even  to 
cut  the  program  back,  as  OMB  originally 
proposed,  to  cover  only  students  from  fami- 
lies earning  less  than  $7,500  per  year  seems 
far  too  drastic,  since  it  would  exclude  large 
numbers  of  young  people  for  women  an 
award  will  make  the  difference  In  deciding 
to  acquire  further  education.  The  final 
budget  proposals  are  much  better  In  this  re- 
spect, since  they  w^uld  permit  grants  to 
families  earning  up  to  $16,000  per  year.  Un- 
fortunately, however,  the  maximum  grant 
has  been  slashed  substantially  while  educa- 
tional costs  have  continued  to  rise  rapidly. 
Such  cuts  seem  counterproductive,  since 
they  are  likely  to  sharply  reduce  the 
number  of  students  who  are  actually  per- 
suaded by  a  fedenO  grant  to  continue  their 
education,  thus  undermining  the  primary 
purpose  of  the  program. 

Rather  than  save  money  in  this  way,  the 
government  could  lift  the  maximum  grants 
substantially  and  impose  some  modest 
threshold  of  College  Board  score  and  high 
school  ranking  to  increase  the  odds  that  re- 
cipients will  complete  their  educational  pro- 
grams. Since  this  requirement  may  seem  too 
arbitrary.  It  might  be  even  better  to  convert 
the  entire  program  to  loans  and  then  cancel 
repayment  for  all  recipients  who  finish 
their  course  of  study.  By  this  device,  the 
government  could  make  certain  that  all  of 
its  grants  go  only  to  students  who  actually 
achieve  some  significant  educational  goal. 
Such  measures  may  seem  harsh.  But  limited 
funds  will  surely  produce  greater  results  if 
they  are  targeted  in  this  fashion  instead  of 
being  spread  thinly  over  a  larger  number  of 
students  who  may  never  use  their  grants  to 
acquire  enough  education  to  benefit  them- 
selves or  the  economy. 

At  least  as  important  as  the  federal  grants 
is  a  program  to  Insure  that  students  have 
access  to  credit  to  finance  their  education  at 
terms  they  can  afford.  Most  banks  and 
credit  sources  are  presently  unwilling,  with- 
out federal  assistance,  to  loan  money  to  col- 
lege students;  the  process  of  collecting  the 
loans  Is  too  burdensome  and  the  risks  in- 
volved too  high.  Hence,  some  form  of  feder- 
al intervention  is  required,  or  hundreds  of 
thousands  of  students  will  be  unable  to 
enter  the  college  of  their  choice,  or  indeed 


to  attend  any  college  at  all.  even  though 
they  are  quite  willing  to  pay  the  cost. 

To  solve  this  problem.  Congress  developed 
an  elaborate  system  whereby  the  govern- 
ment guaranteed  loans  of  up  to  $2,500  per 
year  at  subsidized  rates  of  interest  (9  per- 
cent) and  undertook  to  relieve  students  of 
the  burden  of  paying  Interest  during  the 
time  that  they  remained  In  school.  This  pro- 
gram plainly  succeeded  In  making  credit 
avaUable  to  students.  By  1980,  over  three 
million  undergraduates  were  borrowing 
under  arrangements  of  this  sort;  for  many 
of  them,  federal  loans  made  a  critical  differ- 
ence In  enabling  them  to  achieve  the  educa- 
tion they  desired.  Once  again,  however,  the 
program  reached  levels  of  liberality  that  are 
exceedingly  hard  to  justify.  In  the  amend- 
ments to  the  Middle  Income  Assistance  Act 
of  1980.  Congrass  actually  extended  eliglbU- 
Ity  for  subsidized  loans  to  all  families  re- 
gardless of  need.  As  a  result,  the  wealthiest 
families  found  it  profitable  to  seek  a  college 
loan  at  9  percent  and  invest  the  money 
saved  at  substantially  higher  rates.  This 
result  was  indefensible,  even  in  affluent 
times. 

The  Reagan  administration  has  already 
acted  to  cut  back  subsidized  loans  by  re- 
stricting eligibility  to  students  who  can  dem- 
onstrate need.  This  step  is  appropriate,  and 
even  the  current  rules  could  be  tightened 
somewhat  further,  as  the  government  now 
proposes.  But  the  administration  has  gone 
far  beyond  this  point  by  urging  steps  that 
would  chip  away  at  the  in-school  subsidy  by 
charging  each  student  a  10  percent  origina- 
tion fee  while  bringing  the  interest  rate 
from  9  percent  to  market  levels  commencing 
two  years  aftei  graduation.  The  effect  of 
these  changes  would  be  to  increase  the  in- 
terest cost  on  student  loans  by  almost  50 
percent.* 

Conceivably,  these  measures  will  have  no 
Irreparable  effects.  Students  may  find  some 
way  to  scrape  up  the  few  hundred  extra  dol- 
lars they  need  each  year  to  cover  the  gov- 
ernment's new  origination  fee.  And  faced 
with  the  prospect  of  higher  rates  of  inter- 
est, many  may  work  full  time  to  pay  off 
their  loans  within  two  years  after  gradua- 
tion—provided they  can  find  a  sufficiently 
remunerative  job.  have  not  added  debts  or 
dependents,  and  face  no  other  pressing  obli- 
gations. No  one  can  be  certain  that  these  ad- 
justments will  not  occur,  nor  is  it  possible  to 
locate  the  point  at  which  the  burdens  of  fi- 
nancing an  education  will  become  too 
severe.  Nevertheless,  as  the  government 
continues  to  reduce  the  in-school  subsidy 
and  increase  the  interest  charges,  the  risks 
will  mount  and  their  nature  will  be  clear. 
Some  students  may  decide  not  to  attend  col- 
lege. Many  will  have  to  work  more  hours 
than  they  should  In  college  to  earn  enough 
to  pay  the  origination  fees  or  other  charges. 
Many  more  will  feel  obligated  to  attend 
lower-cost  institutions  in  order  to  minimize 
their  debt  burden. 

These  dangers  do  not  trouble  everyone.  In 
the  words  of  Senator  Hatch:  "Many  middle- 
income  students  protest  that  without  assist- 
ance they  will  be  forced  into  presumably 
substandard  state  schools  and  barred  from 
the  high-priced  glamour  institutions.  I  am 
basically  unsympathetic.  ...  A  student 
committed  to  learning  can  obtain  a  fine  edu- 


»The  Interest  cost  on  s  $1,000  loan  under  the  cur- 
rent program  would  be  $570.40  over  the  ten  ye»rs 
of  the  losn.  Assuming  a  market  rate  of  Interest  of 
14  percent,  the  total  Interest  charge  would  rise  to 
(845.80.  an  Increase  of  48  percent. 


cation  at  even  a  less  than  glamorous' 
school."  Stripped  of  its  loaded  adjectives. 
Senator  Hatch's  statement  suggests  that 
the  government  need  not  be  concerned  over 
restricting  students  in  their  choice  of  col- 
lege. For  some  students,  this  observation  is 
undoubtedly  correct.  In  fact,  one  can  think 
of  individuals  enterprising  enough  to  edu- 
cate themselves  without  ever  going  to 
school  at  all.  Yet  I  suspect  that  most  sena- 
tors do  believe  that  It  matters  that  their 
own  children  go  to  the  college  of  their 
choice.  Certainly.  It  matters  a  great  deal  to 
most  parents  and  to  their  children  as  well. 
It  matters  because,  despite  the  guesswork 
and  uncertainty  Involved,  we  have  a  strong 
conviction  that  colleges  do  differ  signifi- 
cantly and  that  some  will  be  much  more 
beneficial  than  others  for  the  education  and 
development  of  our  own  sons  and  daughters. 
In  the  same  way,  we  should  assume  that 
some  loss  of  educational  quality  will  follow 
from  federal  policies  that  seriously  restrict 
the  choices  available  to  the  student  popula- 
tion as  a  whole. 

Similarly,  although  most  of  us  suspect 
that  our  children  could  work  a  number  of 
hours  each  week  without  harming  their 
education,  we  are  reasonably  sure  that 
beyond  a  certain  point,  working  at  an  out- 
side job  will  begin  to  diminish  the  value  of  a 
college  education  by  taking  too  many  hours 
away  from  study  and  by  making  excessive 
inroads  on  all  the  activities  and  human  rela- 
tionships that  enable  the  college  years  to 
add  significantly  to  growth  and  personal  de- 
velopment. Since  a  majority  of  students  on 
financial  aid  are  already  working  part-time 
(and  a  very  large  majority  are  employed  in 
the  summer),  one  cannot  be  entirely  san- 
guine about  the  effects  of  forcing  them  to 
work  longer  hours  by  heaping  higher  finan- 
cial burdens  on  them.  Indeed,  in  a  time  of 
high  unemployment— and  with  the  govern- 
ment seeking  drastic  cuts  In  campus  work- 
study  programs— one  cannot  even  be  sure 
that  needy  students  will  succeed  In  finding 
jobs.  For  these  reasons,  we  could  be  skepti- 
cal of  policies  that  could  cause  students  to 
work  loitger  hours  or  abandon  the  college 
they  would  prefer  in  favor  of  one  that  hap- 
pens to  cost  less.  Such  measures  threaten  to 
Impair  the  quality  of  education  that  needy 
students  receive  and  thus  may  adversely 
affect  not  only  our  young  people  but  the  na- 
tional Interest  as  well. 

Another  imfortunatj  effect  of  higher 
credit  costs  Is  that  they  will  cause  many  pri- 
vate colleges,  and  even  state  universities,  to 
become  more  segregated  according  to  eco- 
nomic class  as  fewer  students  from  low-  and 
moderate-income  families  find  it  possible  to 
attend.  Already,  colleges  as  well  endowed  as 
Wesleyan  and  Yale  have  stated  that  they 
may  no  longer  be  able  to  accept  the  ablest 
applicants  regardless  of  their  financial  cir- 
cumstances. This  trend  will  be  further  ac- 
centuated by  the  administration's  proposal 
to  eliminate  Supplemental  Educational  Op- 
portunity Grants  for  needy  students  attend- 
ing higher  priced  institutions.  In  the  eyes  of 
many,  the  end  result  will  be  unfortunate 
both  for  wealthier  students  and  for  those 
who  no  longer  can  attend  the  school  of 
their  choice.  Undergraduates  often  regard 
the  diversity  of  their  fellow  classmates  as 
among  the  more  important  experiences  of 
their  college  years.  Donors  presumably  give 
scholarships  for  similar  reasons.  And  In  a 
society  that  prides  itself  on  avoiding  the 
drawbacks  of  a  rigid  class  system,  no  one 
can  be  comfortable  with  a  change  in  policy 
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that  might  take  us  a  significant  way  toward 
relegating  the  poorest  students  to  communi- 
ty colleges  while  transforming  many  of  the 
most  sought-after  institutions  mto  privi- 
leged enclaves  populated  chiefly  by  the 
well-to-do. 

We  should  also  be  aware  that  a  policy 
which  eliminates  supplemental  grants  and 
subst&ntiaUy  Increases  the  cost  of  educa- 
tional loans  puts  private  colleges  and  uni- 
versities at  a  particular  disadvantage  be- 
cause of  their  higher  tuition  charges.  To 
this  concern,  one  can  quickly  retort  that  it 
is  not  the  business  of  the  federal  govern- 
ment   to    keep    individual    colleges    afloat. 
While  that  sUtement  is  undoubtedly  cor- 
rect, the  problem  is  not  so  simple.  In  the 
first  place,   academic   institutions  are  not 
corporations  competing  in  an  open  market. 
If  private  colleges  cannot  survive,  it  may  not 
be  because  they  are  less  efficient  or  provide 
a  poorer  education  then  their  counterparts; 
they  are  likely  to  fall  because  they  do  not 
have  the  benefit  of  large  state  subsidies  to 
keep  tuitions  low.  In  addition,  while  the  fed- 
eral government  has  no  necessary  concern 
for  the  fate  of  any  single  Institution,  it  does 
have  a  strong  Interest  In  the  system  of 
higher   education   as   a  whole,  since   that 
system  is  essential  to  the  achievement  of 
many  national  goals. 

Throughout  our  history,  the  mixture  of 
public  and  private  colleges  and  universities 
has  been  a  major  source  of  strength  for 
American  higher  education.  Extensive  net- 
works of  state  Institutions  have  not  only 
produced    some    outstanding    universities; 
they  have  provided  the  means  for  making 
certain  that  a  wide  range  of  public  educa- 
tional needs  are  satisfactorily  met.  If  public 
colleges  and  universities  did  not  exist,  we 
would  clearly  have  to  invent  them.  But  pri- 
vate institutions  have  likewise  made  impor- 
tant contributions.  They  have  offered  a  di- 
versity of  choice  by  providing  small  colleges, 
denominational     colleges,     black     colleges, 
single-sex  colleges,  experimental  colleges— a 
diversity  that  has  been  important  in  accom- 
modating the  varying  needs  and  aspirations 
of  a  lai-ge,  heterogeneous  student  popula- 
tion. Private  institutions  have  also  permit- 
ted many  more  centers  of  initiative  and  ex- 
perimentation in  a  field  of  endeavor  that  is 
inherently    Imperfect,    Intangible,    and    In 
need  of  new  ideas.  Finally,  private  universi- 
ties, aided  by  their  Independent  status,  have 
consistently  accounted  for  most  of  the  na- 
tion's   highest    ranking    academic    depart- 
ments  (and   professional   schools   as  well) 
even  though  they  enroll  only  23  percent  of 
the  nation's  students.  Such  achievements 
have  not  only  made  a  contribution  in  their 
own  right;  they  have  also  set  standards  to 
which  public  institutions  can  point  in  order 
to  protect  themselves  from  ill-advised  politi- 
cal efforts  to  resist  innovation,  cut  salaries 
and  staff,  or  curtail  expenditures  for  librar- 
ies and  other  academic  facilities.  All  in  all. 
therefore,  the  peculiar  success  of  our  system 
of  higher  education  is  due  in  large  part  to 
the  reinforcement  and  the  stimulus  that 
public  and  private  institutions  give  to  one 
another. 

In  the  past  thirty  years,  the  enrollment  of 
students  In  private  colleges  and  universities 
has  shnink  from  more  than  one  half  to  less 
than  one  quarter  of  the  total  undergraduate 
population.  In  the  next  generation,  private 
Institutions  face  serious  problems  caused 
not  only  by  high  inflation  but  by  the  pros- 
pect of  severe  enrollment  declines  resulting 
from  a  dwindling  college-age  population.  At 
such  a  time,  the  government  should  think 


very  carefully  before  Imposing  greater  bur- 
dens on  these  colleges  by  sudden,  drastic 
changes  in  its  financial  aid  policies.  Harvard 
will  surely  survive,  as  will  Princeton,  Stan- 
ford, or  Yale  (although  we  will  all  be  hard- 
pressed  to  maintain  our  policy  of  admitting 
every  qualified  student  regardless  of  his  or 
her    financial    circumstances).    But    many 
other  private  colleges  may  have  to  close 
down  or  substantially  reduce  the  qtiallty  of 
their  programs.  If  the  government  does  not 
take  care,  therefore.  Its  proposals  could  per- 
manently weaken  one  side  of  a  partnership 
that  has  played  an  Important  role  In  lifting 
American  higher  education  to  a  level  un- 
equalled in  the  World.  And  that  would  be  an 
odd  result  from  an  administration  so  com- 
mitted to  a  vigorous  private  sector. 

With  these  considerations  in  mind,  one 
can  evaluate  the  administration's  proposals 
in  the  following  terms: 

1.  With  respect  to  basic  grants,  the  admin- 
istration Is  on  sound  ground  in  seeking  to 
restrict  awards  to  students  from  low-income 
families.  Such  grants  are  plainly  intended  to 
increase  access  to  higher  education,  and 
there  is  no  good  evidence  to  suggest  that 
students  above  a  modest  Income  level  will  be 
affected  in  their  decision  to  enter  college  by 
the  existence  of  a  federal  stipend.  On  the 
other  hand.  If  the  government  wishes  to  use 
Its  funds  to  the  mtuclmum  effect,  it  would 
do  well  to  offer  higher  grants  and  restrict 
them  to  students  who  can  succeed  in  com- 
pleting their  chosen  course  of  study. 

2.  In  the  case  of  guaranteed  loans,  the  ad- 
ministration Is  likewise  justified  in  offering 
subsidized  credit  only  to  students  who  can 
actually  demonstrate  that  their  college 
costs  exceed  their  means.  In  stringent  times, 
it  may  also  be  defensible  to  eliminate  subsi- 
dized interest  rates  after  a  reasonable 
period  following  graduation.'  Even  with  the 
maximum  accumulated  loan  of  $10,000. 
most  college  graduates  can  earn  enough  to 
pay  back  their  indebtedness  in  a  few  years. 
Granted,  those  who  wish  to  pursue  their 
education  further  may  have  to  delay  their 
plans.  But  this  is  not  an  unreasonable 
demand  to  make  in  a  time  of  austerity;  in 
fact,  it  may  even  be  beneficial  for  many  stu- 
dents to  gain  the  experience  of  working  for 
a  time  before  finally  committing  themselves 
to  graduate  or  professional  school. 

3.  The  most  troublesome  measures  ad- 
vanced by  the  administration  are  those  that 
would  chip  away  at  the  in-school  loan  subsi- 
dy, severely  reduce  work-study  programs, 
and  eliminate  supplemental  grants.  These 
measures  would  have  serious  effects,  but  It 
is  important  to  be  clear  about  what  those 
results  are  likely  to  be.  There  is  no  strong 
evidence  that  the  proposals  would  keep  stu- 
dents from  attending  college,  especially  if 
the  basic  grants  are  increased,  for  available 
data  suggest  that  only  grants  to  poor  stu- 
dents have  much  effect  on  the  decision  to 
pursue  some  sort  of  postsecondary  educa- 
tion. Nevertheless,  such  initiatives  could 
well  have  an  adverse  impact  on  the  quality 
of  education  that  students  receive.  They 
would  restrict  choice  by  discouraging  stu- 
dents from  attending  the  more  expensive 
public  and  private  colleges.  They  would  seg- 
regate student  bodies  by  forcing  low-  and 
moderate-income  students  into  less  costly 


'  I  would  prefer  to  extend  the  period  of  subsidized 
interest  to  at  least  three  or  four  years  following 
graduation,  since  the  two-year  period  proposed  by 
the  administration  seems  too  brief  to  enable  many 
college  graduates  to  repay  up  to  tlO.CKM  In  accumu- 
lated loans. 


institutions.  They  would  also  force  students 
to  take  more  time  from  their  studies  to  pay 
for  their  college  costs  while  restricting  their 
employment  opportunities,  especially  the 
more  convenient  campus  jobs  made  possible 
by  work-study  programs. 

The  administration's  proposals  would  fur- 
ther  affect   the   quality   of   education   by 
threatening  the  standards  and  even  the  sur- 
vival of  many  colleges.  During  the  1970s, 
subsidized   loans,   work-study,   and   supple- 
mental grants  may  not  have  accomplished 
much  to  Increase  access  to  higher  education. 
But  they  did  enable  most  colleges  to  weath- 
er a  difficult  decade  by  allowing  them  to 
raise  tuitions  without  intolerable  student  as- 
sistance costs.  To  shrink  federal  programs 
to  the  extent  now  proposed  would  seriovisly 
deplete  the  financial  aid  resources  of  many 
institutions  at  the  very  time  when  their  eco- 
nomic difficulties  will  be  compounded  by  a 
sharp  drop  in  the  college-age  population. 
Tot  leading  public  universities,  the  effects 
will  depend  on  the  reactions  of  their  state 
legislature.  Under  present  conditions,  how- 
ever, the  likely  consequences  of  such  reduc- 
tions will  be  to  reduce  access  or  to  lower  the 
quality  of  educational  programs,  as  many 
states  conclude  that  they  caimot  replace  all 
that  Washington  has  taken  away.  For  pri- 
vate colleges,  the  risks  do  not  merely  involve 
an  erosion  of  quality;  many  colleges  may  ac- 
tually have  to  ciple  their  doors  if  they  are 
not  blessed  with  large  endowments  or  ample 
applicant  pools.  Whether  these  resulte  are 
wturanted  by   the  savings  to  the   federal 
budget  is  clearly  a  matter  of  opinion.  But  at 
a  time  when  Investments  in  human  capital 
seem    more    important   than   ever   to   the 
nation,  the  drastic  cutbacks  proposed  by  the 
administration  are  highly  questionable.  In 
seeking  to  correct  a  short-term  fiscal  prob- 
lem, the  administration  threatens  to  lower 
the  quality  of  many  students'  education  and 
to   weaken  colleges  and   universities  to  a 
degree  that  could  do  long-tenn  harm  to  the 
public  Interest. 

Graduate  and  Professional  Education. 
Turning  to  student  assistance  beyond  the 
college  level,  we  find  somewhat  different 
policies  that  have  changed  markedly  over 
the  years.  When  Congress  first  acted  in  the 
wake  of  the  Sputnik  launching,  its  chief 
concern  was  to  expand  particular  fields  of 
specialized  trailing  that  seemed  especially 
vital  to  the  national  interest.  Accordingly, 
the  government  made  low-interest  loans 
available  to  Ph.D.  candidates  and  interna- 
tional specialists.  Later  on.  students  who 
became  school  teachers  could  convert  their 
loans  to  grants  while  heavy  subsidies  were 
offered  to  medical  students  to  enlarge  the 
nation's  supply  of  doctors.  Commencir\g  In 
the  1970s,  however,  the  emphasis  shifted  to 
undergraduate  education  with  the  overrid- 
ing goal  of  opening  our  colleges  to  all  stu- 
dents regardless  of  their  financial  means. 
Grants  to  doctoral  students  were  reduced  to 
very  modest  levels.  School  teachers  were  no 
longer  relieved  of  their  obligation  to  repay 
student  loans.  By  1981,  the  only  major  pro- 
gram available  to  graduate  and  professional 
school  students  was  the  same  subsidized 
loan  program  provided  to  vindergraduates. 

As  previously  mentioned,  this  loan  pro- 
gram was  gradually  enlarged  beyond  reason- 
able levels.  Congress  extended  generous  sub- 
sidles  not  only  to  students  of  modest  in- 
comes but  to  the  children  of  wealthy  fami- 
lies as  well.  Such  liberality  is  hard  to 
defend,  especially  In  the  present  fiscal  cli- 
mate. As  a  result,  the  government  stands  on 
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firm  ground  In  cutting  back  suljsidles  to  re- 
strict them  to  needy  students. 

More  recently,  however,  the  administra- 
tion has  gone  much  further  by  proposing  to 
eliminate  the  regular  Guaranteed  Student 
liOan  program  for  graduate  students  and,  in- 
stead, to  provide  credit  up  to  $8,000  per  year 
at  a  14  percent  rate.  Interest  would  be  pay- 
able immediately  with  no  subsidy  while  a 
borrower  remains  in  school.  If  enacted, 
these  recommendations  would  raise  the 
total  cost  of  graduate  student  loans  by  up  to 
67  percent  while  increasing  the  interest 
charges  by  a  full  142  percent.'  Worse  yet, 
few  students  would  be  able  to  borrow  at  14 
percent— or  even  borrow  at  all— since  banks 
are  normally  reluctant  to  make  educational 
loans  if  the  government  will  not  pay  the  in- 
terest costs  while  the  students  are  stUl  in 
school.  Thus,  most  poor  and  middle-income 
students  could  be  effectively  barred  from 
entering  professions  that  require  a  substan- 
tial period  of  training.  Without  loans,  needy 
students  have  no  way  of  amassing  the  tens 
of  thousands  of  dollars  required  to  become  a 
doctor,  a  scientist,  an  architect,  a  dentist,  or 
a  college  professor.  The  restilts  would  be  in- 
tolerable not  only  for  the  individuals  affect- 
ed but  for  the  national  interest  as  well. 

Even  if  the  administration's  program  can 
be  made  to  work,  graduate  students  will  face 
much  stiffer  credit  terms  than  those  avail- 
able to  undergraduates.  It  is  not  immediate- 
ly obvious  why  Congress  should  approve 
this  result.  Graduate  and  professional  stu- 
dents make  up  less  than  one-sixth  of  total 
enrollments  and  account  for  less  than  one- 
third  of  all  guaranteed  loans,  so  that  the 
cost  of  subsidizing  their  loans  is  relatively 
low.  In  addition,  graduate  and  professional 
education  is  particularly  important  to  our 
economic  and  social  progress,  since  it  is  here 
that  students  prepare  specifically  for  such 
key  occupations  as  medicine,  law.  teaching, 
scientific  research,  business  administration, 
and  many  others.  If  there  is  any  level  of 
education  in  which  it  seems  most  important 
to  break  down  economic  barriers  for  talent- 
ed, needy  students,  it  is  in  the  graduate  and 
professional  schools.  Is  there  any  reason, 
then,  to  treat  these  students  more  severely 
apart  from  the  obvious  fact  that  they  are 
less  numerous  and  hence  less  politically  in- 
fluential? 

One  possible  reason  for  disfavoring  gradu- 
ate students  is  that  many  of  them  seem 
more  able  to  take  care  of  themselves.  As 
President  Eliot  declared  generations  ago. 
"Ordinary  scholarships  .  .  .  should  be  given 
sparingly  In  graduate  schools,  because  by 
that  time  an  energetic  student  ought  to  be 
able  to  provide  in  large  part  for  his  own  sup- 
port." Although  the  costs  of  graduate  edu- 
cation have  grown  enormously  since  Eliofs 
day.  his  remarks  still  have  considerable 
force  for  some  professional  fields.  In  busi- 
ness and  law,  for  example,  students  can  look 
forward  to  substantial  salaries  immediately 
after  graduation;  many  of  them  from  the 
leading  schools  may  actually  earn  more 
than  «40,000  in  their  first  year  of  work. 
Even  while  they  are  still  in  school,  summer 
employment  is  often  available  at  attractive 
salaries,  thus  making  it  possible  for  them  to 
begin  paying  interest  on  their  loans  during 
the  years  prior  to  graduation.  For  these  stu- 
dents, then,  the  pressing  need  is  to  have 


access  to  credit  but  not  to  receive  large  fed- 
eral subsidies. 

Unfortunately,  there  are  many  other  im- 
portant occupations  in  which  mere  access  to 
credit  is  not  enough.  Some  of  these  fields 
may  offer  attractive  salaries  but  only  after  a 
prolonged  period  of  preparation.  Medicine  is 
the  prime  example.  With  tuitions  in  many 
schools  exceeding  $10,000  per  year,  needy 
students  will  have  to  borrow  heavily  to  com- 
plete their  training.  Since  they  wUl  often 
emerge  from  college  already  owing  a  sub- 
stantial sum,  they  may  be  fearful  of  accu- 
mulating much  greater  debts  at  high  rates 
of  interest  over  the  many  years  required  to 
prepare  them  for  practice.  Unless  they  re- 
ceive more  liberal  credit,  many  poor  stu- 
dents will  decide  that  they  simply  cannot 
afford  medical  school.  B>ren  those  of  moder- 
ate means  may  feel  impelled  to  go  to  the 
lowest  cost  school  they  can  find  and  to 
enter  lucrative  specialties  rather  than  fields, 
such  as  priniary  care,  that  are  more  urgent- 
ly needed  by  the  public.  None  of  these  re- 
sults will  serve  the  national  interest. 

Even  more  serious  problems  for  the  coun- 
try will  arise  in  occupations  that  are  socially 
important  yet  provide  relatively  low  levels 
of  compensation.  Teaching  affords  one  illus- 
tration; the  ministry  another.  Both  fields 
are  already  attracting  a  smaller  pool  of 
talent  than  seems  desirable.  In  public  school 
teaching,  for  example,  salaries  are  relatively 
low.  conditions  of  work  have  deteriorated, 
and  able  women— who  contributed  so  much 
to  the  profession  for  so  long— can  now  find 
opportunities  in  much  more  lucrative  call- 
ings. As  a  result,  the  College  Board  scores  of 
students  entering  teacher  training  have 
sunk  far  below  the  national  median.' 
Higher  interest  costs  on  student  loans  will 
surely  aggravate  the  problem,  since  many 
young  people,  already  burdened  with  under- 
graduate debts,  will  not  have  confidence 
that  they  can  earn  enough  as  school  teach- 
ers to  repay  a  further  round  of  loans  with 
annual  repayment  charges  far  above  those 
applicable  in  the  past.  This  prospect  should 
be  daunting  even  to  conservatives,  such  as 
Senator  Hatch.  In  his  words,  "Whatever 
form  our  responses  take  we  must  spare  no 
effort  to  enlist  from  among  our  most  effec- 
tive motivators,  our  most  perceptive  ana- 
lysts, our  most  skilled  technicians,  from 
among  our  best  and  most  highly  principled 
people  in  the  broadest  sense  those  who  will 
instruct  and,  in  many  aspects,  shape  our 
youth."  Alas,  the  abilities  of  the  students  we 
are  now  recruiting  to  "shape  our  youth" 
over  the  next  forty  years  fall  far  below  the 
senator's  expectations.  And  at  a  time  when 
the  public  is  already  disenchanted  with  the 
quality  of  education  in  many  of  our  public 
schools,  the  current  administration's  pro- 
')osals  will  only  make  matters  worse. 

A  final  example,  of  particular  concern  to 
Harvard,  involves  the  Ph.  D.  and  the  re- 
cruitment of  talented  young  people  to 
become  the  college  teachers,  the  basic  scien- 
tists, and  the  scholars  who  will  serve  us  for 
the  next  generations.  The  situation  facing 
our  Ph.  D.  programs  is  somewhat  different 
from  those  previously  described.  Jobs  are 
rapidly  drying  up  because  of  the  expected 
drop  in  student  enrollments  resulting  from 
the  demographic  trends  earlier  described. 


*  Under  the  present  progrmm.  a  student  borrowins 
$1,000  would  pay  J570.40  In  Interest  and  fees  over 
the  ten-year  term  of  the  loan.  The  administration's 
proposals  would  lift  the  total  Interest  burden  to 
$1,423.60. 


IMI 


•  In  1978.  the  SAT  verbal  scores  for  college  sen- 
lots  majoring  In  education  were  46  point;  below  the 
average  for  graduating  seniors,  while  math  scores 
fell  S3  points  below  the  average.  Of  16  occupational 
groups,  only  office-clerical  and  vocatlonal-techni- 
cial  had  lower  verbal  scores  and  only  office-clerical 
had  lower  math  scores. 


Because  of  this  sharp  decline,  universities 
are  enrolling  far  more  Ph.  D.  candidates 
than  can  possibly  find  academic  jobs,  and 
this  situation  may  well  persist  for  a  long 
time  to  come.  Even  so.  while  doing  our  best 
not  to  increase  the  number  of  Ph.  D.  stu- 
dents, universities  must  attract  at  least  a 
few  thousand  students  each  year  of  truly 
outstanding  talent  or  the  quality  of  science 
and  the  advancement  of  knowledge  are 
bound  to  decline.  In  short,  a  sound  strategy 
for  graduate  education  must  embrace  two 
seemingly  irreconcilable  goals:  to  recruit 
fewer  students  but  still  enroll  a  substantial 
number  of  the  very  highest  ability. 

At  present,  the  prospects  for  maintaining 
high  levels  of  quality  are  not  good.  The 
dismal  prospects  for  an  academic  career  are 
undoubtedly  causing  able  biology  students 
to  become  doctors,  able  history  majors  to  go 
to  law  school,  able  political  science  concen- 
trators to  attend  business  school.  The  ef- 
fects are  already  visible  at  Harvard,  as  at 
other  universities.  Fifteen  years  ago,  over  80 
percent  of  our  summa  cum  laude  seniors  ex- 
pressed an  Intent  to  pursue  the  Ph.  D.  Last 
year,  the  figure  had  dropped  to  31  percent. 
Worse  yet,  we  should  not  forget  that  much 
of  the  postwar  luster  of  American  science 
and  the  preeminence  achieved  by  our  lead- 
ing universities  were  actually  due  to  the 
influx  of  outstanding  scholars  and  scientists 
who  fled  from  Europe '  after  1935.  This 
stream  of  talent  has  dwindled  markedly  and 
will  probably  decline  still  further.  In  these 
circumstances,  we  have  a  major  problem  on 
our  hands  if  we  mean  to  uphold  the  stand- 
ards of  our  faculties  around  the  country. 

In  view  of  these  difficulties,  the  response 
of  the  current  administration  is  not  encour- 
aging. Facing  many  years  of  graduate  study, 
and  with  uncertain  job  prospects  at  the 
other  end,  talented  students  will  be  even 
less  willing  to  pursue  the  Ph.D.  if  they  must 
pay  much  higher  costs  for  the  loans  they 
accumulate  over  several  years  of  study. 
Moreover,  the  administration  has  also  at- 
tempted to  cut  back  the  last  remaining 
graduate  student  grant  program  by  urging 
reductions  in  the  number  of  scholarships  of- 
fered each  year  to  the  most  outstanding  stu- 
dents entering  doctoral  programs  in  the  sci- 
ences. No  one  can  prove  what  effect  such  a 
measure  would  have  on  the  quality  of 
people  who  decide  to  become  scientists.  Nev- 
ertheless, in  view  of  the  critical  importance 
of  research  to  the  nation  and  the  problems 
of  maintaining  the  quality  of  our  graduate 
student  population,  the  risk  is  hardly  a  pru- 
dent one  to  take.  Any  adverse  effects  will  t)e 
Irremediable,  for  talented  studenU  who 
have  once  decided  to  enter  other  fields  are 
not  likely  to  return  to  graduate  school  later 
on.  They  will  be  permanently  lost  to  science. 

These  difficulties  illustrate  the  complex- 
ity of  student  aid  beyond  the  undergraduate 
level.  Far  more  than  college,  graduate  and 
professional  education  is  made  up  of  many 
different  fields  with  widely  varying  charac- 
teristics and  problems.  In  a  time  of  austeri- 
ty, when  generous  aid  cannot  go  to  every- 
one, it  takes  great  imagination  to  conceive 
of  policies  that  will  fit  these  differing  situa- 
tions in  a  manner  that  serves  legitimate  na- 
tional aims. 

Several  possibilities  come  to  mind.  For  ex- 
ample, the  government  might  consider  some 
form  of  contingent  repayment  plan  that 
would  require  borrowers  to  pay  back  loans 
for  a  stipulated  period  of  years  with  the 
payments  being  set  at  a  small,  fixed  per- 
centage of  taxable  income.  Such  schemes 
would  offer  various  advantages.  They  would 
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minimize  payments  while  students  are  still 
in  school  and  unable  to  assume  large  inter- 
est charges.  They  would  keep  the  cost  of  re- 
payment at  manageable  levels  for  teachers, 
ministers,    and   others   performing   socially 
important  tasks  that  yield  low  levels  of  com- 
pensation.  At   the  same  time,  they  would 
allow  the  government  to  recover  all  or  most 
of  its  costs  while  relying  on  the  federal  tax 
system  to  minimize  the  burden  of  adminis- 
tration. Such  plans  do  place  heavier  bur- 
dens   on    borrowers    who    eventually    earn 
larger  Incomes.  If  this  feature  seems  politi- 
cally unacceptable,  the  government  could  at 
least  impose  a  celling  on  the  percentage  of 
income    that    a   borrower   would    have    to 
devote  to  repaying  loans — or  even  defer  re- 
payment by  students  earning  less  than  a 
stipulated  minimum  per  year.  As  with  con- 
tingent repayment  plans,  the  intent  of  such 
measures  would  be  to  keep  able  students 
from  turning  away  from  important  occupa- 
tions   with    relatively    low    salary    levels 
through  fear  of  being  unable  to  discharge 
their  debts. 

Congress  would  also  do  well  to  reconsider 
the  use  of  federal  scholarships  in  limited  sit- 
uations where  the  nation  has  an  interest  in 
increasing  the  supply  of  particular  special- 
ists—as in  the  case  of  M.S.'s  and  Ph.D.s  in 
computer  science— or  where  the  supply  of 
students  is  adequate  but  the  national  inter- 
est requires  a  continuing  flow  of  exception- 
ally gifted  people,  as  in  the  basic  sciences  or 
university  ^teaching.  Such  grants  should 
help  to  attfact  able  students  who  are  inter- 
ested in  these  fields  but  deterred  by  the 
large  debts  they  wUl  incur  during  the  course 
of  their  studies.  To  be  sure,  a  substantial 
fraction  of  the  awards  will  probably  go  to 
students  -who  would  have  chosen  such  ca- 
reers in  any  event.  Even  so,  much  of  this 
support  will  doubtless  help  to  relieve  the 
scholarship  budgets  of  the  schools  that  tal- 
ented students  wish  to  attend  and  thus  will 
work  indirectly  to  strengthen  the  best  grad- 
uate and  professional  schools.  Far  from 
wasting  public  funds,  such  aid  offers  a 
simple  way  of  preserving  quality  education 
in  fields  of  particular  national  Importance, 
and  at  a  time  when  financial  pressure  might 
otherwise  endanger  the  maintenance  of 
high  standards. 

Regardless  of  the  specific  programs  ulti- 
mately chosen,  the  national  interest  plainly 
demands  some  workable  scheme  to  Insure 
that  graduate  students  can  actually  have 
access  to  credit  to  finance  their  studies. 
Moreover,  the  nation's  special  need  for 
talent  in  particular  occupations  will  require 
more  than  measures  that  simply  seek  to 
save  money  by  doing  away  with  graduate 
scholarships  suid  raising  the  cost  of  student 
loans  to  near  market  levels.  As  we  have 
seen,  these  needs  can  be  met  in  creative 
ways  that  will  cost  much  less  than  the  pro- 
grams currently  in  place.  Under  the  admin- 
istration's proposals,  however,  we  run  a 
grave  risk  of  Impoverishing  important  fields 
of  endeavor  that  are  already  short  of  talent 
while  restricting  other  professions  to  stu- 
dents wealthy  enough  not  to  need  large 
loans. 

CONCLUSION 

This  brief  review  reaffirms  the  public  in- 
terest in  maintaining  strong  financial  aid 
programs  in  our  colleges  and  universities.  In 
today's  world,  we  must  encourage  all  stu- 
dents to  acquire  the  education  they  need  to 
make  thel^fullest  social  contribution.  Expe- 
rience suggests  that  we  will  not  achieve  this 
goal  by  relying  simply  on  private  initiative 


or  even  on  the  support  of  state  governments 
and  private  benefactors.  Instead,  the  federal 
government  must  ultimately  guarantee  that 
all  students  have  access  to  credit  at  terms 
they  can  afford,  that  poor  students  receive 
the  help  they  need  to  Induce  them  to  con- 
tinue their  studies,  and  that  able  yoimg 
people  are  not  deterred  by  educational  costs 
from  entering  modestly  paid  careers  that 
serve  Important  public  Interests. 

Despite  these  needs,  we  are  clearly  In  the 
midst  of  a  profound  shift  In  our  attitudes 
and  policies  toward  the  federal  role  in 
human  development  and  higher  education. 
Prom  a  time  of  extreme  liberality— where 
even  the  affluent  could  receive  federal  lar- 
gesse— we  have  suddenly  entered  an  era  of 
severe  retrenchment  that  promises  a  sub- 
stantial rise  in  the  cost  of  higher  education 
for  millions  of  students  from  low-  and  mod- 
erate-income families.  This  rapid  swing,  of 
course,  reflects  an  equally  profound  change 
from  a  national  mood  of  ebullience  and 
growth  to  a  feeling  c  austerity  marked  by  a 
widely  shared  concern  that  we  have  been 
living  beyond  our  means. 

Such  swings  in  national  attitudes  are  inev- 
itable. But  those  who  guide  our  country 
should  not  overestimate  the  permanence  of 
these  moods  or  exaggerate  the  degree  of 
change  that  has  actually  occurred  in  our  un- 
derlying situation.  It  was  a  mistake  to  use 
the  taxpayers'  money  to  offer  subsidies  to 
well-to-do  college  students.  It  would  likewise 
be  a  mistake  to  move  too  far  in  the  opposite 
direction.  The  United  States  is  still  the  most 
powerful  country  with  the  largest  economy 
in  the  world.  It  has  serious  problems,  to  be 
sure,  but  it  is  important  to  be  clear  about 
what  these  problems  are  lest  we  prescribe 
false  remedies  that  merely  aggravate  our 
ailments. 

America  faces  no  threat  of  immediate  col- 
lapse or  national  bankruptcy.  It  does  con- 
front a  longer-term  danger  of  losing  its  vi- 
tality, its  competitive  edge,  its  ability  to  find 
creative  solutions  to  persistent  issues  that 
afflict  our  domestic  well-being  and  erode 
our  position  in  the  world.  Our  place  in  the 
international  economy  is  increasingly  chal- 
lenged by  other  nations  that  are  vigorous' 
and  ingenious  in  encouraging  economic 
progress.  Our  society  at  home  suffers  from 
a  host  of  nagging  problems,  problems  of 
productivity,  inflation,  unemployment,  race, 
crime,  and  many  more.  It  may  be  difficult  to 
know  how  to  attack  these  issues,  or  even  to 
perceive  how  best  to  begin.  In  the  long  run, 
however,  one  thing  is  clear.  As  a  nation,  we 
can  no  longer  depend  on  the  protection  of 
the  oceans  or  on  unlimited  land  and  abun- 
dant national  resources.  We  must  increas- 
ingly rely  on  the  abilities  and  imagination 
of  our  people  and  on  the  knowledge  and  dis- 
coveries they  provide. 

It  is  especially  important  to  keep  these 
needs  fully  in  mind  during  the  next  decade. 
In  contrast  to  the  swelling  enrollments  in 
colleges  and  professional  schools  so  charac- 
teristic of  the  1970s,  the  1980s  will  bring  an 
unprecedented  drop  of  more  than  20  i>er- 
cent  in  the  number  of  college-age  men  and 
women.  Under  these  conditions,  we  caiuiot 
take  for  granted  that  we  will  readily  find  all 
of  the  able,  well-trained  people  that  a  vigor- 
ous society  requires.  At  such  a  time,  there- 
fore, it  is  hardly  wise  to  shift  to  policies  that 
run  the  risk  of  discouraging  talented  people 
from  developing  their  abilities  to  the 
utmost,  from  entering  Important  occupa- 
tions, and,  ultimately,  from  making  their 
fullest  contribution  to  the  welfare  and 
progress  of  the  society. 


In  the  words  of  economists  Eli  Glnzberg 
and  George  Vojta:  "The  proposed  relndus- 
trialization  of  an  economy  dominated  by 
services  is  an  exercise  In  futility.  Americans 
must  unshackle  themselves  from  the  notion, 
dating  back,  to  Adam  Smith,  that  goods 
alone  constitute  wealth  whereas  services  are 
nonproductive  and  ephemeral.  At  the  same 
time,  they  should  act  on  Smith's  under- 
standing that  the  wealth  of  a  nation  de- 
pends on  the  skill,  dexterity,  and  knowledge 
of  its  people." 

Put  bluntly,  the  challenge  before  us  is  not 
simply  to  relndustrialize  the  economy  but  to 
revitalize  the  entire  society.  In  this  endeav- 
or, higher  education,  and  the  students  it 
serves,  have  a  Ctltical  role  to  play.  At  such  a 
time.  Harvard  should  make  every  effort  to 
maintain  the  principle  of  admitting  all  stu- 
dents according  to  their  talents  and  promise 
regardless  of  their  ability  to  pay.  The  gov- 
ernment should  be  no  less  determined  In 
doing  its  part  to  preserve  sound,  adequate 
programs  of  student  aid.  If  we  mean  to  re- 
capture our  momentum  and  press  forward 
as  a  nation,  we  cannot  af fort  to  respond  to 
short-term  fiscal  problems  by  restricting 
educational  opportunities  and  diluting  the 
talents  of  the  very  people  on  whom  our 
future  progress  ultimately  depends. 

March  1982.* 


POSITION  ON  VOTE— H.R.  7072 

•  Mr.  NICKLES.  Mr.  President.  I  cast 
my  vote  aginst  H.R.  7072,  the  fiscal  ■ 
year  1983  Agriculture  appropriations 
bill  because  it  exceeded  by  S2  billion 
toth  the  administration's  request  and 
House-passed  bill. 

The  majority  of  these  cost-overruns 
were  in  the  Federal  feeding  programs 
as  follows:  SI. 3  billion  for  food  stamps; 
$285  million  for  child  nutrition:  $20 
million  for  special  milk;  $408  million 
for  WIC;  and  $32  million  for  commodi- 
ty supplemental  food. 

Mr.  President,  these  feeding  pro- 
grams constitute  56  percent  of  this 
bill.  While  American  farmers  are  being 
asked  to  tighten  their  belts  auiother 
notch,  by  this  bill  Congress  continues 
to  refuse  to  control  costly  income 
transfer  programs  such  as  these. 

I  think  every  Member  of  this  body 
recognizes  this  country's  urgent  need 
to  reduce  the  national  debt.  Unfortu- 
nately, when  it  comes  to  making  diffi- 
cult program  changes,  very  few  seem 
willing  to  follow  through. 

Mr.  President,  we  had  an  opportuni- 
ty and  an  obligation  in  this  bill  to 
avoid  adding  $2  billion  to  that  tremen- 
dous debt,  and  we  did  not  do  it.  There- 
fore, I  found  that  I  could  not  support 
passage  of  H.R.  7072.* 


BRADFORD  PENNEY 

Mr.  PELL.  I  congratulate  and  thank 
my  legislative  aide  Bradford  Penney 
for  the  sterling  work  he  did  in  working 
out  the  successful  passage  of  the 
DeConcini-Pell  amendment  setting  up 
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a  center  for  control  of  the  internation- 
al drug  traffic. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHMITT.  Mr.  President.  I  ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  McCLURE.  Mr.  President,  in  ac- 
cordance with  the  order  previously  en- 
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tered,  I  move  that  the  Senate  now 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  7:45  p.m.  recessed  until 
Friday,  October  1,  1982,  at  9:30  a.m. 
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ARCTIC  RESEARCH 


HON.  DON  YOUNG 

OP  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  19S2 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  am  introducing  today  legislation 
which  will,  for  the  first  time,  focus 
and  coordinate  research  activities  in 
the  Increasingly  strategic  area  of  the 
United  SUtes  Arctic.  At  this  time, 
there  is  no  such  coordination,  no  such 
cooperation,  and  very  little  research 
going  on  in  an  area  that  will  serve  as  a 
future  treasure  house  for  the  people 
of  the  United  States  through  its 
energy,  mineral,  and  protein  wealth. 
There  is  very  little  research  being  con- 
ducted in  an  area  that  serves  as  the 
only  common  border  with  the  Soviet 
Union,  and  we  need  to  learn  more 
about  this  area  for  our  national  securi- 
ty. 

Mr.  Speaker,  the  legislation  I  intro- 
duce today  will  hopefully  pave  the 
way  for  a  heightened  interest  and  xm- 
derstanding  of  the  Arctic  climate  and 
its  unique  relationship  to  the  rest  of 
the  world.  It  will  serve  to  enhance  an 
understanding  of  our  Arctic  areas  in 
order  to  insure  that  the  vast  resource 
wealth  of  the  Arctic  can  be  harvested 
and  utilized  in  an  environmentally 
sound  manner  based  on  research  in- 
stead of  guesswork.  The  United  States 
cannot  afford  to  stumble  into  its 
Arctic  regions— into  areas  fragile  in 
their  environment  and  yet  hostile  to 
man— without  appropriate  technology 
derived  through  adequate  research 
background  material. 

The  increased  leasing  in  Arctic  areas 
of  the  United  States,  with  all  the  good 
it  will  bring  this  Nation  in  energy  in- 
dependence, win  not  come  without  po- 
tential problems.  These  problems  will 
be  easier  to  overcome,  and  the  energy 
resources  more  rapidly  forthcoming, 
through  the  research  efforts  that 
would  flow  through  this  legislation. 

It  is  evident  to  me  that  the  Members 
of  this  body  are  quick  to  stand  up  and 
suggest  the  need  for  a  national  policy 
of  energy  independence.  It  is  equally 
clear  that  this  Congress  has  done  less 
to  further  this  independence  than  any 
in  recent  memory.  This  measure  will 
give  some  of  those  Members  who  have 
suggested  they  are  interested  in 
energy  independence  an  opportunity 
to  vote  for  a  measure  to  further  re- 
search in  an  area  that  will  undoubted- 
ly enhance  this  Nation's  energy  re- 
source base.  This  is  an  identical  meas- 
ure to  a  bill  that  was  sponsored  and 
has  been  guided  through  the  other 


body  by  my  good  friend  from  the 
State  of  Alaska,  Senator  Frank  Mur- 
KOWSKi.  He  has  devoted  a  great  deal 
of  time  and  effort  on  this  legislation, 
spending  many  days  working  out  the 
details  with  the  various  agencies  in- 
volved in  research  presently,  with  the 
State  of  Alaska,  and  with  the  Native 
groups  in  Arctic  areas  whose  lives  will 
be  impacted  through  the  anticipated 
development  in  the  Arctic.  Through 
his  leadership,  a  fine  measure  has 
been  hammered  out.  with  most  of  the 
parties  standing  behind  this  bill  as  a 
compromise  that  will  benefit  all. 

I  must  add  that  this  legislation  has 
implications  beyond  the  anticipated 
energy  development  and  the  national 
security  considerations.  The  Arctic  has 
a  significant  impact  on  the  weather 
patterns  that  affect  the  world— weath- 
er patterns  which  are  affected  by  cer- 
tain natural  and  manmade  pollutants. 
The  research  envisioned  by  this  bill: 
may  enhance  agricultural  production 
in  the  Grain  Belt,  assist  in  predicting 
natural  disasters  and  alleviating  their 
impacts,  and  grant  us  further  keys 
with  which  to  unlock  the  secrets  of 
the  globe.  Mr.  Speaker,  I  hope  my  col- 
leagues will  recognize  the  importance 
of  this  bill  for  the  future,  and  I  submit 
the  bill  to  be  printed  in  the  Record. 
Thank  you.  Mr.  Speaker. 
The  text  of  the  bill  follows: 

H.R.  7255 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Arctic  Research 
and  PoUcy  Act  of  1982". 

riNDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  Arctic,  onshore  and  offshore,  con- 
tains vital  energy  resources  that  can  reduce 
our  dependence  on  foreign  oil  and  Improve 
the  national  balance  of  payments; 

(2)  as  our  only  common  border  with  the 
Soviet  Union,  the  Arctic  is  critical  to  nation- 
al defense; 

(3)  the  renewable  resources  of  the  Arctic, 
specifically  fish  and  other  seafood,  repre- 
sent one  of  the  Nation's  greatest  commer- 
cial assets: 

(4)  Arctic  conditions  directly  affect  global 
weather  patterns  and  must  be  understood  In 
order  to  promote  better  agricultural  man- 
agement throughout  the  United  States; 

(5)  industrial  pollution  not  originating  In 
the  Arctic  region  collects  in  the  polar  air 
mass,  has  the  potential  to  disrupt  global 
weather  patterns,  and  must  be  controlled 
through  international  cooperation  and  con- 
sultation; 

(6)  the  Arctic  Is  the  only  natural  laborato- 
ry for  research  into  human  adaptation, 
physical  and  psychological,  to  climates  of 
extreme  cold  and  Isolation  and  may  provide 
information  crucial  for  future  defense 
needs; 


(7)  atmospheric  conditions  peculiar  to  the 
Arctic  provide  a  unique  testing  ground  for 
research  into  high-latitude  communications, 
which  is  likely  to  be  crucial  for  future  de- 
fense needs; 

(8)  Arctic  marine  technology  is  critical  to 
cost-effective  recovery  and  transportation  of 
energy  resources  and  to  the  national  de- 
fense; 

(9)  most  Arctic-rlm  countries,  particularly 
the  Soviet  Union,  possess  Arctic  technol- 
ogies far  more  advanced  than  those  current- 
ly available  in  the  United  States: 

(10)  Federal  Arctic  research  is  fragment- 
ed, uncoordinated  and  undercapitalized  ^t 
the  present  time; 

(11)  such  fragmentation  has  led  to  the  ne- 
glect of  certain  areas  of  research  and  to  un- 
necessary duplication  of  effort  in  other 
areas  of  research; 

(12)  there  is  an  immediate  need  to  formu- 
late a  comprehensive  national  policy  to  or- 
ganize and  fur.d  currently  neglected  scien- 
tific research  with  respect  to  the  Arctic; 

(13)  the  Federal  Government,  in  coopera- 
tion with  State  governments,  should  focus 
its  efforts  on  the  collection  and  character- 
ization of  basic  data  related  to  biological 
and  geophysical  phenomena  in  the  Arctic, 
directing  s(>ecial  attention  to  the  broad  ac- 
cumulation of  data  related  to  sea-ice  dynam- 
ics; and 

(14)  research  into  the  long-range  environ- 
mental and  social  effects  of  development  in 
the  Arctic  is  necessary  to  mitigate  the  ad- 
verse consequences  of  such  development  to 
the  land  and  its  residents. 

(b)  The  purposes  of  this  Act  are— 

(1)  to  establish  an  Arctic  Science  Policy 
Council  and  an  Arctic  Research  Commission 
to  promote  Arctic  research: 

(2)  to  establish  a  centralized  system  for 
the  collection  and  retrieval  of  scientific  data 
with  respect  to  the  Arctic;  and 

(3)  to  establish  priorities  and  provide  fi- 
nancial support  for  basic  and  applied  scien- 
tific research  with  respect  to  the  Arctic  that 
is  currently  being  neglected  and  is  essential 
to  our  Nation's  needs. 

ARCTIC  SCIENCE  POUCV  COUltCIL 

Sec.  3.  (a)  There  is  established  a  council  to 
be  known  as  the  Arctic  Science  Council 
(hereafter  In  this  Act  referred  to  as  the 
"Council"). 

(b)  The  Council  shall  be  composed  of  the 
following  members: 

(DA  chairperson  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate. 

(2)  Two  individuals  from  the  SUte  of 
Alaska  who  have  demonstrated  a  knowledge 
and  Interest  In  the  field  Arctic  of  Research, 
appointed  by  the  President  from  a  list  of  in- 
dividuals submitted  by  the  Governor  of  the 
State  of  Alaska.  The  President  in  his  or  her 
discretion  may  request  additional  names  to 
be  submitted. 

(3)  Two  Individuals  who  have  demonstrat- 
ed a  knowledge  and  Interest  In  the  field  of 
Arctic  Research,  appointed  by  the  President 
from  lists  submitted  by  the  Secretary  of 
Conunerce,  the  Secretary  of  Defense,  the 
Secretary  of  the  Interior,  the  Secretary  of 
the  Department  of  Energy,  the  Secretary  of 
State,  the  Secretary  of  Transportation  (on 
behalf  of  the  Coast  Guard)  and  the  Director 
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of  the  National  Science  Foundation.  The 
President  in  his  or  her  discretion  may  re- 
quest additional  names  to  be  submitted. 

(c)  Each  member  shall  have  an  equal  vote 
on  matters  decided  by  the  Council. 

(dKl)  Except  as  provided  In  paragraph  2, 
the  term  of  office  for  a  member  ot  the 
Council  shall  be  two  years. 

(2KA)  Of  the  members  of  the  Council 
originally  appointed  under  paragraphs  (2) 
and  (3)  of  subsection  (b),  one  memb«r  ap- 
pointed under  paragraph  (2)  of  such  subsec- 
tion, and  one  member  appointed  under 
paragraph  (3)  of  such  subsection  shall  be 
appointed  for  a  term  of  one  year. 

(B)  A  member  may  serve  after  the  expira- 
tion of  his  term  of  office  until  the  President 
appoints  a  successor. 

(e)(1)  A  member  of  the  Council  not  other- 
wise employed  by  the  United  States  shall  be 
compensated  at  a  rate  equal  to  the  daily 
equivalent  of  the  rale  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title 
5.  United  States  Code,  for  each  day  such 
member  is  engaged  In  the  actual  perform- 
ance of  his  duties  as  a  member  of  the  Coun- 
cU. 

(2)  A  member  of  the  Council  who  is  an  of- 
ficer or  employee  of  the  United  States  or  of 
the  SUte  of  Alaska  shall  serve  without  addi- 
tional compensation. 

(3)  All  members  of  the  Council  shall  be  re- 
imbursed for  travel  (in  accordance  with  5 
U.S.C.  5701)  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties  as  members  of  the  Council. 

(4)  No  member  may  be  compensated  for 
more  than  ninety  days  of  service  each  year 
in  performance  of  his  or  her  duties  as  a 
member  of  the  Council. 

aPTIES  or  COUNCIL 

Sic.  4.  (a)  The  Council  shall— 

( 1 )  facilitate  cooperation  between  the  Fed- 
eral Government  and  State  governments 
with  respect  to  Arctic  research; 

<2)  coordinate  and  promote  cooperative 
Arctic  scientific  programs  with  other  na- 
tions (in  consultation  with  the  Secretary  of 
State); 

1 3)  develop  and  supervise  an  Integrated 
national  Arctic  science  policy  (except  with 
respect  to  the  areas  of  authority  specifically 
reserved  to  the  Arctic  Research  Commission 
under  section  7  of  this  Act); 

(4)  appoint  the  members  of  the  Arctic  Re- 
search Commission;  and 

(5)  cooperate  with  the  Governor  of  the 
State  of  Alaska  and  with  such  agencies  and 
organizations  of  the  SUte  as  the  Governor 
may  designate  (Including  but  not  limited  to 
the  Alaska  Council  on  Science  and  Technol- 
ogy) with  respect  to  the  formulation  of 
Arctic  science  policy. 

(b)  Not  later  than  January  31  of  each 
year,  the  Council  shall— 

(1)  publish  a  statement  of  goals  and  objec- 
tives with  respect  to  Arctic  research  to 
guide  the  Arctic  Research  Commission  in 
the  performance  of  its  duties;  and 

(2)  submit  to  Congress  a  report  describing 
the  activities  and  accomplishments  of  the 
Council  during  the  immediately  preceding 
calendar  year. 

COOPKRATIOH  WITH  THE  COtmCIL 

Sec.  5.  (a)(1)  The  Council  may  acquire 
from  the  head  of  any  Federal  agency  un- 
classified data,  reports,  and  other  non-pro- 
prietary Information  with  respect  to  Arctic 
research  which  the  Council  considers  useful 
in  the  discharge  of  its  duties. 

(2)  Each  such  agency  shall  cooperate  with 
the  Council  and  furnish  all  data,  reports, 
and  other  Information  requested  by  the 
CouncU  to  the  extent  permitted  by  law. 


EXTENSIONS  OF  REMARKS 

(b)  The  Council  may  utUlze  the  facilities 
and  services  of  any  Federal  agency  (with 
the  consent  of  the  appropriate  agency  head, 
with  or  without  reimbursement),  taking 
every  feasible  step  to;  avoid  duplication  of 
research  and  effort. 

ARCTIC  RESCAKCH  COMmSSION 

Sk.  6.  (a)  There  Is  esUbllshed  a  commis- 
sion to  be  known  as  the  Arctic  Research 
Commission  (hereafter  in  this  Act  referred 
to  as  the  "Commission"). 

(bKl)  The  Commission  shall  be  appointed 
by  the  Arctic  Science  Policy  Council  and 
shall  be  composed  of  the  following  mem- 
bers: 

(A)  Pour  members  shall  be  appointed 
from  among  individuals  with  expertise  In 
representative  areas  of  research  relating  to 
the  Arctic  (Including,  but  not  limited  to,  the 
physical,  biological,  and  social  sciences),  at 
least  one  of  whom  shall  be  employed  by  the 
University  of  Alaska. 

(B)  Two  members  shall  be  appointed  from 
among  residents  of  the  Arctic  who  are  rep- 
resentative of  the  needs  and  Interests  of 
Arctic  residents  and  live  in  areas  directly  af- 
fected by  Arctic  resource  development. 

(C)  Two  members  shall  be  appointed  from 
among  Individuals  familiar  with  the  Arctic 
and  representative  of  the  needs  and  inter- 
ests of  private  industry  undertaking  re- 
soi'rce  development  in  the  Arctic. 

(D)  One  member  shall  be  appointed  from 
among  individuals  familiar  with  the  Arctic 
and  employed  by  the  United  States  Coast 
Guard. 

(2)  Upon  the  appointment  of  the  members 
of  the  Commission  pursuant  to  paragraph 
1 1 ),  the  Council  shall  designate  a  member  of 
the  Commission  to  be  chairperson  of  the 
Commission. 

fc)(l)  Except  as  provided  in  paragraph  (2). 
the  term  of  office  for  a  member  of  the  Com- 
mission shall  be  four  years. 

(2)  Of  the  members  of  the  Commission 
originally  appointed  under  paragraph  (1)  of 
subsection  (b)— 

(i)  two  shall  be  appointed  for  a  term  of 
one  year; 

(ID  two  shall  be  appointed  for  a  term  of 
two  years; 

(ill)  two  shall  be  appointed  for  a  term  of 
three  years;  and 

(Iv)  three  shall  be  appointed  for  a  term  of 
four  years. 

(3)  A  member  may  serve  after  the  expira- 
tion of  his  term  of  office  until  the  Council 
appoints  a  successor. 

(d)(1)  A  member  of  the  Commission  not 
otherwise  employed  by  the  United  SUtes 
shall  be  compensated  at  a  rate  equal  to  the 
daUy  equivalent  of  the  rate  for  OS-16  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  for  each  day  such 
member  is  engaged  in  the  actual  perform- 
ance of  his  duties  as  a  member  of  the  Com- 
mission. 

(2)  A  member  of  the  Commission  who  Is 
an  officer  or  employee  of  the  United  SUtes 
or  the  State  of  Alaska  shall  serve  without 
additional  compensation. 

(3)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  (in  accordance  with 
section  5701  of  title  5,  United  SUtes  Code) 
and  other  necessary  expenses  incurred  by 
them  In  the  performance  of  their  duties  as 
members  of  the  Conmiission. 

(4)  No  member  may  be  compensated  for 
more  than  one  hundred  and  eighty  days  of 
service  each  year  in  performance  of  his  or 
her  duties  as  a  member  of  the  Conunisslon. 

DUTIES  or  COMMISSION 

Sec.  7.  (a)  The  Commission  shaU— 


September  30,  1982 


(1)  survey  Arctic  research  conducted  by 
Federal  and  SUte  agencies,  the  University 
of  Alaska  and  other  universities,  and  other 
private  and  public  institutions  to  determine 
priorities  for  future  Arctic  research,  and 
make  recommendations  thereon  to  the 
Council  and  other  Interested  parties; 

(2)  esUbllsh  a  daU  collection  and  retrieval 
center  for  Arctic  research  (which  shall  be 
located  In  the  SUte  of  Alaska)  and  promul- 
gate guidelines  for  the  use  and  dissemina- 
tion of  Arctic  research  information; 

(3)  make  grants  for  such  Arctic  research 
as  the  Commission  deems  necessary  and  de- 
sirable to  further  the  goals  and  objectives 
published  aimually  by  the  Council  pursuant 
to  section  4(b)(1),  with  special  consideration 
being  given  to  studies  In  neglected  areas  of 
Arctic  research;  and 

(4)  consult  the  Council  with  respect  to— 

(A)  all  proposed,  ongoing,  and  completed 
research  programs  and  studies  funded  by 
the  Commission, 

(B)  recommendations  proposed  by  the 
Commission  with  respect  to  future  Arctic 
research,  and 

(C)  guidelines  for  awarding  and  adminis- 
tering Arctic  research  grants. 

(b)(1)(A)  Not  later  than  December  31  of 
each  year,  the  Commission  shall  transmit  to 
the  Council  a  report  describing  the  activities 
and  accomplishments  of  the  Commission 
during  the  Immediately  preceding  calendar 
year  and  making  recommendations  with  re- 
spect to  future  Arctic  research  policy. 

(B)  Such  report  shall  be  available  for 
public  inspection  at  reasonable  times. 

(2)  Not  later  than  March  31.  1983,  the 
Commission  shall  submit  to  Congress  and  to 
the  Legislature  of  the  State  of  Alaska  a 
report  making  recommendations  with  re- 
spect to  the  continued  operation  of  Govern- 
ment-operated laboratory  facilities  conduct- 
ing Arctic  research  taking  into  swcount  the 
efficiency  and  effectiveness  of  such  facilities 
and  the  degree  to  which  the  operation  of 
such  facilities  would  result  in  the  duplica- 
tion of  research  and  effort. 

(c)  The  Commlsslor.  shall  cooperate  with 
the  Governor  of  the  State  of  Alaska,  and 
with  such  agencies  as  the  Governor  may 
designate  (including  but  not  limited  to  the 
Alaska  Council  on  Science  and  Technology) 
with  respect  to — 

(1)  the  recommendations  proposed  by  the 
Commission  pursuant  to  section  7(a)(4)(B); 

(2)  the  planning,  funding,  and  logistical 
support  of  Arctic  research;  and 

(3)  the  storage,  transfer,  and  dissemina- 
tion of  Arctic  scientific  and  technological 
knowledge  and  daU. 

ADMINISTRATION  OP  THE  COMMISSION 

Sec,  8.  The  Commission  may— 

(1)  in  accordance  with  civil  service  laws 
and  subchapter  III  of  chapter  53  of  title  5, 
United  SUtetf  Code  appoint  and  fix  the 
compensation  of  an  Executive  Director  and 
such  additional  staff  personnel  as  may  be 
necessary; 

(2)  procure  temporary  and  intermittent 
services  as  authorized  by  section  3109  of 
title  5,  United  Stated  Code; 

(3)  enter  Into  contracts  and  procure  sup- 
plies, services,  and  property;  and 

(4)  enter  into  agreements  with  the  Gener- 
al Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made 
by  reimbursement  from  funds  of  the  Com- 
mission in  such  amounts  as  may  be  agreed 
upon  by  the  Commission  and  the  Adminis- 
trator of  the  General  Services  Administra- 
tion. 
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STATS  ELECTION 

Sec.  9.  (a)  The  SUte  of  Alaska  may  elect 
to  participate  or  not  to  participate  in  the  ac- 
tivities of  the  Council  and  the  Commission. 

(b)  Failure  of  the  State  of  Alaska  to  con- 
tribute to  the  Arctic  Research  Fund  (estab- 
lished by  section  10  of  this  Act)  for  a  fiscal 
year  soi  amount  equal  to  one-quarter  of  the 
amount  appropriated  to  such  Fund  by  the 
United  SUtes  for  the  previous  fiscal  year 
shall  constitute  an  election  by  such  State 
not  to  participate  in  the  Council  and  the 
Commission. 

(c)  Upon  an  election  by  the  State  of 
Alaska  not  to  participate  In  the  Council  and 
the  Commission  pursuant  to  subsection 
(b)— 

(1)  appointments  to  such  Council  or  Com- 
mission which  are  required  to  be  made  from 
among  Individuals— 

(1)  employed  by  the  State  of  Alaska,  or 
(11)  nominated  by  the  Governor  of  the 

State  of  Alaska 
shall  l>e  vacated;  and 

(2)  an  appointment  to  fill  a  vacancy  cre- 
ated by  such  election  shall  be  made  in  such 
manner  and  from  ajiong  such  individuals  as 
other  appointments  to  such  Council  or 
Commission  are  required  to  be  made  (as  de- 
termined by  the  chairperson  of  the  Council 
or  Conunission). 

(d)  An  election  by  the  State  of  Alaska  not 
to  participate  in  the  Council  and  the  Com- 
mission pursuant  to  subsection  (b)  shall  not 
affect  the  powers  or  duties  of  those  bodies. 

(e)  Should  the  State  of  Alaska  wish  to  re- 
Instate  Its  participation  following  an  elec- 
tion not  to  participate,  it  may  do  so  by 
meeting  the  funding  requirement  for  the 
year  In  which  reinstatement  Is  sought. 

ARCTIC  RESEARCH  FimD 

Sec.  10.  (a)  There  is  hereby  created  a  trust 
fund  to  be  known  as  the  Arctic  Research 
Fund  (hereafter  In  this  Act  referred  to  as 
the  Fund"),  to  be  available  for  the  support 
of  the  activities  of  the  Arctic  Science  Policy 
Council  and  the  Arctic  Research  Commis- 
sion. 

(b)  Such  Fund  shall  consist  of— 

(1)  amounts  appropriated  to  such  Fund; 

(2)  amounts  contributed  to  such  Fund  by 
the  State  of  Alaska; 

(3)  amounts  contributed  by  private  indi- 
viduals and  organizations. 

(c)  Amounts  In  the  Fund  shall  be  avail- 
able, until  expended,  for  the  purposes  of 
this  Act,  to  the  extent  and  In  such  amounts 
as  are  provided  for  in  advance  in  appropria- 
tion Acts. 

(d)(1)  There  is  authorized  to  be  appropri- 
ated for  the  Arctic  Research  Fund  for  the 
fiscal  year  beginning  October  1,  1983,  and 
for  each  succeeding  year  thereafter, 
$25,000,000. 

(2)  In  determining  the  amount  contribut- 
ed to  such  Fund  by  the  State  of  Alaska  for  a 
fiscal  year— 

(A)  the  fair  market  value  (as  determined 
by  the  Council  in  good  faith)  of  all  facilities, 
services,  materials,  and  other  support  con- 
tributed to  the  Fund  by  the  SUte  of  Alaska 
during  such  fiscal  year,  and 

(B)  all  amounts  contributed  by  private  In- 
dividuals and  organizations, 

shall  be  taken  into  account. 

DEFTItmON 

Sec.  11.  The  term  "Arctic"  shall  mean  all 
United  States  and  foreign  territory  north  of 
the  Arctic  Circle  and  all  United  States  terri- 
tory north  and  west  of  the  boundary  formed 
by  the  Porcupine,  Yukon,  and  Kuskokwlm 
Rivers:  all  contiguous  seas.  Including  the 


Arctic  Ocean  and  the  Beaufort,  Bering,  and 
Chukchi  Seas;  and  the  Aleutian  chain. 

NONAFPUCABILITY  OF  NEPA 

Sec.  12.  The  National  Environmental 
Policy  Act  of  1969  shall  not  be  construed  to 
require  the  submission  of  environmental 
impact  statements  for  any  activities  con- 
ducted pursuant  to  this  Act.* 


NOW  ACCOUNTS  FOR  SMALL 
BUSINESSES 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Monetary  Control  Act  of  1980  (Public 
Law  96-221)  authorized  the  Nation's 
banking  institution  of  offer  their  cus- 
tomers the  use  of  negotiable  order  of 
withdrawal  (NOW)  accounts.  For  mil- 
lions of  this  country's  consumers,  in- 
terest-paying checking  accounts  are  an 
attractive  method  of  banking. 
•^As  enacted.  I>ublic  Law  96-221  per- 
rrlits  NOW  accoimts  to  be  used  only  by 
individuals  and  by  not-for-profit  orga- 
nizations, such  as  religious  or  charita- 
ble groups.  Evidently  there  was  con- 
cern at  the  time  that  permitting  every- 
one, including  businesses,  to  use  NOW 
accounts  would  cause  a  massive  shift 
ii^  deposits  from  banks  which  were  not 
then  offering  NOW  accounts  to  Uiose 
which  were. 

That  does  not  seem  to  be  a  problem 
anymore.  Accordingly.  I  am  today  in- 
troducing legislation  to  authorize  the 
use  of  NOW  accounts  by  small  busi- 
nesses. In  today's  economic  climate.  I 
think  our  small  businesses  need  every 
break  they  can  get,  and  I  see  no  reason 
why  they  should  be  denied  the  use  of 
interest-paying  checking  accounts. 

J  am  pleased  to  introduce  this  legis- 
lation, and  I  hope  Congress  will  act  on 
it  promptly.* 
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David  also  took  an  active  role  on  the 
committee  in  a  number  of  areas  relat- 
ing to  agricultural  issues  which  were 
significant  both  for  our  Nation  and  for 
his  constituents  as  well.  He  played  an 
important  role  in  our  consideration  of 
Public  Law  180  legislation  and  the 
need  for  more  effective  administration 
of  that  program  as  well  as  in  consider- 
ation of  legislation  relating  to  the 
export  revolving  fund,  antiembargo 
legislation,  export  credit  and  the 
Tokyo  round  of  the  GATT  negotia- 
tions. 

For  all  of  his  contributions  to  this 
Nation  and  to  the  people  he  served,  we 
can  be  proud  to  have  known  him  and 
worked  with  him.  I  wish  him  good  luck 
and  Godspeed!* 


H.R.  6170 


DAVID  BOWEN 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 
•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  to  pay  tribute  to  my  friend  and 
colleague  on  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Mis- 
sissippi. David  Bowen. 

David  has  served  on  the  Foreign  Af- 
fairs Committee  during  the  96th  and 
97th  Congresses,  and  has  been  a  re- 
sponsible voice  for  peace  and  strength 
in  developing  and  implementing  Amer- 
ica's foreign  policy  around  the  world. 
His  support  on  the  committee  for 
many  of  the  tough,  but  necessary  deci- 
sions we  have  had  to  make  in  recent 
years  has  been  a  significant  contribu- 
tion and  one  for  which  we  are  very 
grateful.  It  is  one  reason  he  will  be 
sorely  missed  in  the  coming  Congress. 


HON.  GARY  A.  LEE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

•  Mr.  LEE.  Mr.  Speaker,  colleagues, 
please  allow  me  to  add  my  most  heart- 
felt thanks  and  congratulations  to  the 
Members  of  this  House  who  participat- 
ed yesterday  (September  29)  in  the 
passage  of  H.R.  6170  dealing  with  the 
establishment  of  tougher  national 
standards  for  drunk  drivers. 

Without  question,  every  congression- 
al district,  every  American  community, 
and  far  too  many  American  families 
can  be  grateful  for  this  action.  Far  too 
many  of  us  have  been  touched  person- 
ally by  the  loss  of  a  family  member  or 
the  loss  of  a  friend  to  drunken  drivers. 
Each  of  us  can  take  a  personal  pride  in 
this  legislation.  It  is  ironic  to  me  to 
think  that  Congress  aind  world  leaders 
can  pay  so  much  attention  to  efforts 
to  avert  war  while  we  allow  unbridled, 
largely  preventable  carnage  to  contin- 
ue on  our  highways.  This  bill  is  a  solid 
step  in  the  right  direction. 

I  am  extremely  proud  to  have  been 
part  of  the  process  which  resulted  in 
the  appointment  of  New  York  State 
Senator  William  T.  Smith,  a  close  per- 
sonal friend  and  one  of  my  home 
State's  finest  legislators,  to  the  Presi- 
dent's Task  Force  on  Driving  While 
Intoxicated.  Senator  Smith  has  been  a 
moving  force  in  our  own  State  and  the 
inspiration  for  anti-drunk-driving  bills 
in  many  others.  He  also  helped  me  to 
introduce  legislation  very  similar  to 
H.R.  6170  during  the  last  Congress 
which  wtis  incorporated  into  the  fine 
legislation  approved  here  yesterday. 

My  thanks  are  extended  for  each 
Member  who  helped  set  this  national 
priority  in  an  extremely  important 
area,  and  to  those  persons  like  Senator 
Smith  in  each  of  the  50  States  who 
have  worked  so  hard  for  this  bill  as 
part  of  a  total  war  against  drunken 
driving.* 
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1982-NATIONAL  4-H  WEEK 


EXTENSIONS  OF  REMARKS 

HISPANIC  UNEMPLOYMENT 


September  SO,  1982 


HON.  WILLIAM  H.  NATCHER 

OP  KJEMTUCKT 
IN  THX  HOUSE  OF  REPRXSENTATIVKS 

Thunday,  September  30,  1982 

•  Mr.  NATCHER.  Mr.  Speaker.  Na- 
tional 4-H  Week  will  be  observed  the 
week  of  October  3  to  9.  and  once  again 
I  am  pleased  to  commend  this  excel- 
lent program  for  its  accomplishments 
of  the  past  year.  The  4-H.  the  largest 
youth  program  In  America,  with 
nearly  5  million  youths  participating 
in  its  activities,  is  administered  by  the 
Cooperative  Extension  Service  of  the 
Department  of  Agriculture.  Last  year 
600.000  volunteers  donated  their  time 
and  energy  in  assisting  4-H  youth  in 
completing  over  9  million  projects. 

The  theme  for  National  4-H  Week  is 
"4-H— Pathways  to  the  Future."  This 
is  a  challenge  to  4-H  youth  to  become 
self-directing,  productive,  and  contrib- 
uting members  of  society.  There  are 
many  pathways  to  the  future,  and  no 
matter  which  path  is  taken,  each 
youngster  is  able  to  achieve  personal 
goals  and  prepare  to  cope  with  chal- 
lenges of  life. 

Any  youth  between  the  ages  of  9  and 
19  may  join  this  program.  The  urban 
4-H  population  is  increasing,  but  the 
program  continues  to  serve  a  high  per- 
centage of  farm  and  rural  youth— 
about  60  percent  of  the  youth  partici- 
pants come  from  rural  areas  and  over 
23  percent  live  in  suburbs  and  cities. 
The  focus  of  4-H  has  changed  over  the 
years  from  a  program  concerned  pri- 
marily with  Improving  agricultural 
production  and  food  preservation  to  a 
program  dedicated  to  development  of 
youth.  Therefore,  youth  from  urban 
areas  are  now  becoming  involved  in 
this  program  to  a  much  greater 
extent. 

The  4-H  program  has  been  right  suc- 
cessful in  the  Commonwealth  of  Ken- 
tucky, involving  36  percent  of  all 
youth  between  the  ages  of  9  and  19 
last  year— nearly  200.000  youth— and 
more  than  24.000  adult  and  teen  vol- 
unteers. Plant  science,  livestock  pro- 
duction, energy  education,  career  ex- 
ploration, and  foods  and  nutrition 
were  among  the  more  popular  projects 
last  year.  Kentucky  has  been  a  leader 
in  the  use  of  computers  in  4-H  educa- 
tional programs  and  is  sharing  this 
with  many  other  States. 

I  would  like  to  commend  the  youth 
participating  in  4-H  activities  for  a  job 
well  done  last  year  and  to  wish  them 
continued  success  in  all  their  future 
endeavors.* 


HON.  BALTASAR  CORRADA 

OP  PDEHTO  RICO 
IN  THX  HOTISE  OF  RXPRESENTATIVZS 

Thursday,  September  30,  1982 

•  Mr.  CORRADA.  Mr.  Speaker,  our 
Nation  is  currently  undergoing  a  great 
economic  strain,  the  extent  of  which 
can  be  seen  in  the  unemployment  rate 
of  9.8  percent  which  was  reported  last 
month.  But  if  the  Nation  as  a  whole  is 
experiencing  difficulties  In  finding  and 
keeping  jobs,  then  the  unemployment 
situation  among  Hispanics  must  be 
termed  disastrous— fully  14.6  percent 
of  Hispanics  in  the  United  States  are 
out  of  work,  and  Hispanics  in  Puerto 
Rico  are  experiencing  rates  of  24.6 
percent  unemployment. 

The  National  Commission  on  Em- 
ployment Policy  recently  completed  a 
study  entitled  "Hispanics  and  Jobs: 
Barriers  to  Progress,"  which  examines 
the  unique  problems  of  Hispanics  in 
the  labor  market  in  an  attempt  to 
identify  possible  solutions  to  their 
high  rates  of  unemployment.  I  would 
like  to  commend  Kenneth  Smith. 
Chairman  of  the  Commission,  and 
Commissioner  Roberto  CambO  for 
their  efforts  in  making  this  project  a 
reality  and  for  highlighting  the  His- 
panic situation  in  Commission  discus- 
sions. 

Mr.  Speaker.  I  would  like  to  include 
for  the  benefit  of  my  colleagues,  the 
executive  summary  of  this  excellent 
report: 

Executive  Summary 

Hispanic-Americans  are  a  sizable  and 
mowing  part  of  the  U.S.  population.  Many 
have  problems  finding  good  Jobs  Knd  earn- 
ing a  decent  Income  even  In  prosperous 
times.  The  dimensions  of  their  difficulties 
are  often  hidden  by  figures  on  the  position 
of  all  Hispanic-Americans,  since  the  type  of 
problem  differ^  among  Mexican-Americans. 
Puerto  Rlcans.  Cuban-Americans,  and  per- 
sons from  Central  and  South  America.  For 
some,  finding  work  Is  a  severe  problem;  for 
others,  low  pay  Is  the  major  Issue. 

At  the  same  time,  Hispanics  generally  ex- 
perience common  barriers  to  labor  market 
success:  lack  of  proficiency  In  English,  low 
levels  of  formal  schooling,  and  discrimina- 
tion. Difficulties  communicating  In  English 
directly  reduce  their  prospects  for  good 
Jobs,  Impede  their  educational  attainment, 
and  operate  as  a  vehicle  for  labor  market 
discrimination. 

CHARACTERISTICS  OP  HISPANICS 

The  1980  census  estimates  that  there  are 
14.6  Hispanic-Americans  living  on  the  U.S. 
mainland  and  another  3.2  million  In  Puerto 
Rico.  They  are  6.5  percent  of  the  population 
on  the  mainland,  up  from  4.5  percent  a 
decade  ago. 

Hispanics  differ  from  the  rest  of  the  U.S. 
population  In  several  Important  ways. 

Hispanics  are  geographically  concentrated 
In  a  few  SUtes.  Two-thirds  live  In  Califor- 
nia. New  York.  Texas,  and  Florida:  leas  than 
one-third  of  the  total  population  lives  in 
these  States. 

Hispanics  are  more  likely  than  the  rest  of 
the  population  to  be  ImralgranU.  In  1070, 


about  1  out  of  every  4  Hispanics  was  foreign 
bom.  compared  to  1  out  of  20  In  the  total 
population. 

Hispanic  adults  have  fewer  years  of 
schooling  than  either  whites  or  blacks. 
Among  r>er8ons  over  age  25  (when  most 
people  have  finished  their  schooling),  half 
of  the  Hispanic  population  has  completed 
fewer  than  11  years  of  schooling,  about  2 
years  leas  than  whites,  and  IVt  years  less 
than  blacks. 

Many  Hispanic  adults,  whether  native  or 
Immigrant,  have  problems  communicating 
In  English.  Almost  15  percent  of  those  21 
years  or  older  speak  only  Spanish  and 
almost  30  percent  consider  Spanish  to  be 
their  major  language. 

Hispanics  are  a  young  population.  Half 
are  under  age  24  and  almost  one-third  are 
under  age  15.  Half  of  the  white  population 
Is  under  age  31  and  about  20  percent  are 
under  age  15. 

Many  Hispanic  youth  leave  school  before 
graduation.  Their  dropout  rate  Is  about  H4 
times  that  of  blacks  and  almost  3  times  that 
of  whites. 

Many  Hispanic  youth  have  problems  with 
English.  About  70  percent  of  those  age  5  to 
14  (or  1.7  million  children)  who  have  been 
raised  In  Spanish-speaking  homes  have  lim- 
ited proficiency  in  English. 

The  experiences  of  Hispanics  In  the  Job 
market  differ  from  those  of  blacks  and 
whites. 

The  rate  of  participation  In  the  labor 
force  among  Hispanic  men  Is  as  hl^h  as  that 
of  whites  and  above  that  of  blacks.  Hispanic 
and  white  women  have  about  the  same  rate 
of  participation,  which  Is  below  that  of 
black  women.  Hispanic  youth  participate  in 
the  Job  market  at  a  rate  below  that  of 
whites  but  above  that  of  blacks. 

The  unemployment  rates  of  Hispanic 
men,  women,  and  youth  are  above  those  of 
whites,  but  below  those  of  blacks. 

Hispanics  are  more  likely  to  be  In  blue- 
collar  Jobs  than  either  whites  or  blacks. 

Hispanic  men  earn  less  per  hour  than 
black  or  white  men.  All  groups  of  women 
earn  less  than  men  and  Hispanic  women 
earn  the  least  per  hour  among  women. 

The  annual  Income  of  Hispanics  Is  be- 
tween that  of  blacks  and  whites. 

THE  DIVERSITY  OP  THE  HISPANIC  POPULATION 

The  majority  of  Hispanics  on  the  main- 
land are  Mexican-Americans  (60  percent). 
Fourteen  percent  are  Puerto  Rlcan.  6  per- 
cent are  Cuban-American,  8  percent  are 
from  Central  and  South  America,  and  12 
percent  are  "other  Spanish. "  This  last 
group  includes  persons  of  mixed  Hispanic 
background. 

Because  most  Hispanics  are  Mexican- 
American,  statistics  on  Hispanics  as  a  group 
largely  reflect  the  experiences  of  Mexican- 
Americans  and  tend  to  obscure  trends  and 
problems  of  the  other  groups.  The  several 
groups  of  Hispanics  differ  in  Important 
ways. 

They  are  located  in  a  few  widely  separated 
regions  of  tiie  U.S.  with  different  rates  of 
economic  growth  and  different  occupation/ 
Industry  mixes.  In  general.  Mexican-Ameri- 
cans are  located  In  the  Southwest:  Puerto 
Rlcans  on  the  mainland  live  mainly  In  the 
Northeast:  and  most  Cuban-Americans  In 
Florida. 

The  groups  became  citizens  In  different 
ways  and  at  different  times.  Mexicans'  land 
was  annexed  by  the  U.S.  In  the  mld-1840's. 
By  1970.  about  50  percent  were  at  least 
second-generation  Americans  and  less  than 
20  percent  were  Immigrants.  Puerto  Rlcans 
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also  became  Americans  when  the  Island  was 
annexed  by  the  U.S.  in  1898.  A  unique  char- 
acteristic of  this  group  is  their  frequent  mi- 
gration between  the  Spanish-speaking 
island  and  the  English-speaking  mainland. 
The  vast  majority  of  Cubans  are  immigrants 
and  children  of  immigrants  who  began  ar- 
riving in  the  U.S  in  the  early  1»60'8.  Most 
Central /South  Americans  are  also  recent 
immigrants. 

Mexican-Americans  and  Puerto  Ricans 
are.  on  average,  a  young  population.  Their 
median  age  is  22  years,  8  years  below  the 
median  age  of  non-Hispanics.  By  contrast, 
Cuban-Americans  are  a  relatively  old  group; 
their  median  age  is  36  years. 

Mexican-Americans  and  Puerto  Rlcsns 
have  a  low  level  of  education.  Those  over  25 
years  old  have  a  median  education  of  9  and 
10  school  years,  respectively.  The  compara- 
ble figure  is  about  12  W  years  for  the  total 
U.S.  population.  The  low  levels  of  education 
are  partly  due  to  the  lack  of  schooling  of 
immigrants,  who  comprise  a  large  propor- 
tion of  thece  groups  than  of  the  non-His- 
panic population.  However,  native  Mexican- 
Americans  and  mainland-bom  Puerto 
Ricans  average  at  least  1  year  less  of  school- 
ing than  white  non-Hlcpanics  of  the  same 
age.  By  contrast,  Cubans  are  a  well-educated 
group.  Their  median  formal  education  is 
about  the  same  as  that  of  the  non-Hispanic 
population. 

Due  to  their  different  characteristics,  the 
Hispanic  groups  have  different  experiences 
in  the  job  market. 

Difficulties  finding  work— as  indicated  by 
low  rates  of  participation  in  the  labor  force 
and  high  rates  of  unemployment— are  espe- 
cially severe  for  Puerto  Rican  men  and 
women  both  on  this  island  and  on  the  main- 
land. By  these  two  measures  they  fare  no 
better  than  blacks. 

Mexican-American  men  have  the  largest 
proportion  in  blue-collar  Jobs  and  they  earn 
less  per  hour  than  any  other  group  of  men. 
Mexican-American  women  have  high  rates 
of  unemployment  and  earn  less  than  the 
other  groups  of  Hispanic  and  non-Hispanic 
men  and  women. 

Compared  to  the  other  Hispanic  groups. 
Cuban  men  and  women  do  well  in  the  labor 
market:  their  participation  in  the  labor 
force  is,  high,  unemployment  is  low,  and 
their  median  personal  Income  is  also  high. 
On  the  other  hand,  their  income  position  is 
substantially  below  that  of  non-Hispanic 
whites.  Also,  these  figures  exclude  a  large 
number  of  Cubans— the  recent  Mariel  refu- 
gees, of  whom  a  substantial  number  are  job- 
less. 

REASONS  POR  HISPANICS'  PROBLEMS  IB  THE  JOB 
ItARKET 

Determinig  the  reasons  for  Hispanics'  dif- 
ficulties in  the  labor  market  is  an  empirical 
problem.  The  goal  is  to  disentangle  the  ef- 
fects (for  example,  on  wages)  of  various 
characteristics  such  as  location,  immigrant 
status,  age,  education,  and  proficiency  in 
English. 

Research  shows  that  whUe  the  several 
groups  experience  different  labor  market 
problems,  the  major  causes  are  the  same: 
lack  of  proficiency  in  English,  low  levels  of 
formal  schooling,  and  discrimination  in  the 
labor  market.  In  this  context,  "lack  of  profi- 
ciency in  English"  means  not  only  a  limited 
ability  to  speak  and  understand  the  lan- 
guage, but  also  an  infrequent  use  of  Eng- 
lish. 

Research  also  suggests  that  the  Hispanic 
groups  are  treated  differently  in  the  Job 
market.  However,  due  to  Hispanics'  widely 
scattered  locations  and  to  limited  data,  it  is 


not  possible  to  determine  whether  these  dif- 
ferences reflect  the  effects  of  (1)  belonging 
to  a  particular  Hispanic  group  or  (2)  living 
and  working  in  a  particular  place. 

In  general,  Hispanic  men  who  have  prob- 
lems with  English  earn  less  than  those  who 
are  proficient.  Language  difficulties  for 
women  are  associated,  on  average,  with  re- 
duced participation  in  the  labor  force.  Lan- 
guage is  also  associated  with  reduced  earn- 
ings among  women  who  have  12  or  more 
years  of  education. 

Hispanics'  low  levels  of  education,  operat- 
ing separately  and  in  combination  with 
their  language  problems,  are  another  impor- 
tant reason  for  their  low  wages  and  poor  oc- 
cupational position.  Lack  of  formal  school- 
ing has  a  particularly  strong  effect  on  the 
wages  of  Mexican-American  men  and 
women. 

Language  deficiencies  are  one  vehicle 
through  which  discrimination  against  His- 
panics occurs  in  the  labor  market.  Even 
among  men  with  similar  language  problems, 
Hispanics  are  in  lower-paying  occupations 
than  non-Hlspanics.  Evidence  indicates  that 
discrimination  against  Hispanic  men  on  the 
basis  of  their  ethnic,  as  well  as  their  linguis- 
tic, characteristics  contributes  to  their  low 
wages,  although  its  severity  varies  among 
the  several  groups  of  Hispanic  men.  Dis- 
crimination has  not  been  found  to  be  a 
cause  of  differences  in  pay  between  Hispan- 
ic and  non-Hispanic  women. 
GOVERinfzirr  actions  to  improve  hispanics' 

POSITION 

There  have  been  several  important  gov- 
ernmental actions  that  seek  to  reduce  His- 
panics' problems  in  the  job  market.  Bilin- 
gual education  was  designed  to  help  all  lan- 
guage minorities,  but  it  is  considered  by  the 
Hispanic  community  to  have  been  a  major 
instrument  of  the  Federal  Government  to 
help  Hispanics  enter  the  American  main- 
stream. Federal  training  programs  are  also 
considered  here. 

BILINGUAL  EDUCATION 

Over  the  past  two  decades  the  Federal 
Government  has  supported  educational  pro- 
grams sensitive  to  the  needs  of  young 
people  whose  first  language  is  not  English. 
The  three  major  components  of  this  sup- 
port are  title  VI  of  the  1964  Civil  Rights 
Act,  the  Bilingual  Education  Act  of  1968, 
and  the  Supreme  Court's  1974  decision  in 
Lxiu  v.  Nichols.  The  Supreme  Court  ruled 
that  students  whose  first  language  is  not 
English  do  not  receive  an  education  free 
from  unlawful  discrimination  if  they  are  in- 
structed in  English,  without  regard  to  their 
language  difficulties. 

There  are  several  approaches  to  teaching 
language-minority  students:  E^lish  as  a 
second  language,  transitional  bilingual,  bi- 
lingual bicultural,  and  structured  Immer- 
sion. The  goal  of  each  program  Is  to  teach 
English  to  the  studenU  while  continuing 
their  education  In  other  subject  areas.  Bilin- 
gual bicultural  programs  give  equal  empha- 
sis to  parallel  development  of  the  students' 
own  languages  and  cultures. 

There  are  examples  of  successful  projects 
for  each  of  these  approaches,  but  there  is 
no  consensus  regarding  which  program 
works  best.  The  literature  does  show  that  to 
be  effective,  individual  programs  should 
consider  the  students'  age.  social  back- 
ground, and  educational  needs.  Also,  the 
programs  must  have  sufficient  teaching  ma- 
terials and  adequately  trained  staffs. 

rEDERALLT  SPONSORED  TRAINING  PROGRAMS 

Federally  sponsored  training  programs, 
such  as  those  authorized  by  the  Compre- 
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henslve  Employment  and  Training  Act  of 
1973  (CETA),  are  available  to  economically 
disadvantaged  persons  who  wish  to  improve 
their  skills.  In  general,  more  Hispanics  par- 
ticipated In  CKTA  training  programs  than 
would  be  expected  on  the  basis  of  their  pro- 
portion of  the  national  eligible  population. 

The  services  and  treatment  Hispanics  re- 
ceived did  not  differ  from  that  of  blacks  and 
whites,  once  differences  in  program-relevant 
characteristics  were  taken  into  account. 
However,  Hispanic  women  were  more  likely 
than  men  to  be  training  for  (or  working  In) 
low-paying  jobs. 

Analyses  of  all  racial  and  ethnic  groups  of 
participants  indicate  that  after  completing 
the  training  program,  men's  yearly  earnings 
did  not  increase  above  those  of  otherwise 
similar  men  who  had  not  been  in  a  training 
program.  Women's  yearly  earnings  rose 
above  those  of  the  comparison  group,  large- 
ly due  to  higher  levels  of  employment,  and 
somewhat  to  higher  wages.* 


MOXHAM  BANK  LAXJNCHES  NEW 
"BUY  AMERICAN  CAMPAIGN" 


HON.  JOHN  P.  MURTHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

•  Mr.  MURTHA.  Mr.  Speaker,  I  want 
to  insert  into  the  Record  a  news  re- 
lease announcing  a  new  loan  program 
by  the  Mcxham  National  Bank  in 
Johnstown,  Pa.,  designed  to  encourage 
the  purchase  of  American  products 
made  in  America  by  American  labor. 

I  spoke  this  week  with  Mr.  Hugh 
Hudnall,  vice  president  for  marketing 
with  the  bank,  who  informed  the  pro- 
gram is  off  to  a  very  strong  start  and 
receiving  a  strong  response  in  the 
Johnstown  area. 

Once  again,  I  congratulate  the  bank 
for  their  effort  and  wish  to  insert  into 
the  Record  the  statement  announcing 
the  program. 

"But  American  Campaign" 
The  Moxham  National  Bank  announces 
entry  into  a  "Buy  American  Campaign." 
The  bank  has  established  a  special  fund  of 
$1.0<K),000  to  be  loaned  to  people  of  the 
greater  Johnstown  area  at  the  rate  of  12 
percent  annual  rate  of  simple  interest. 
Loans  made  from  this  fund  will  be  granted 
for  the  purpose  of  purchasing  products 
made  in  America  by  American  labor.  This 
program  will  begin  September  22.  1982.  and 
will  be  available  from  any  community  office 
of  Moxham  National  Bank. 

This  action  is  being  taken  by  the  bank  to 
show  its  support  for  the  local  coal  and  steel 
Industries.  We  hope  to  help  stimulate  the 
local  economy  and  Improve  the  employment 
prospects  of  the  people  in  our  area.  Our 
bank  is  willing  to  do  our  share  and  we  Invite 
the  other  financial  institutions  in  the 
Johnstown  area  to  Join  us  in  attempting  to 
bring  interest  rates  back  to  earth. 

Additional  terms  and  conditions  of  this 
program  include:  that  the  loans  be  granted 
for  no  more  than  3  years,  the  borrowera 
must  be  credit  worthy,  there  must  be  a  one- 
third  down  payment,  and  the  bank  holds 
the  item  being  purchased  as  security  on  the 
loan,  and  the  dealer  selling  the  product  as 
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well  as  the  borrower  from  our  b&ni  must  be 
located  within  10  air  miles  ofVo^gstown.* 
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H.R.  4230 


HON.  CHARLES  WILSON 


TRIBUTE  TO  ROBERT  E.  RITTT 


HON.  DAVID  L  BONIOR 

or  mcHiGAii 

IH  THB  HOUSE  OF  REPRESENTATTVES 

Thursday,  September  30,  1982 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  would  like  to  place  a  few  re- 
marks into  the  public  record,  concern- 
ing the  pending  retirement  of  one  of 
America's  leading  trial  lawyers,  who  is 
also  the  president  of  one  of  this  coun- 
try's largest  civil  defense  trial  law 
firms. 

On  October  1,  1982  Robert  E.  Rutt. 
trial  lawyer,  will  retire  from  the  active 
practice  of  law.  He  was  admitted  to 
practice  in  the  State  of  Michigan  in 
1947.  and  associated  himself  with  four 
other  lawyers.  Today,  that  association 
of  lawyers  has  developed  into  the  firm 
of  Plunkett.  Cooney.  Rutt.  Watters. 
Stanczyk  Pedersen.  P.C.,  Detroit, 
Mich.  This  firm's  growth  to  over  80 
lawyers  has  been  a  direct  result  of  his 
leadership,  guidance,  and  inspiration. 

Bob  Rutt's  undergraduate  education 
was  completed  in  1940  upon  his  grad- 
uation from  the  University  of  Detroit. 
He  entered  the  University  of  Detroit 
School  of  Law.  where  his  legal  educa- 
tion was  interrupted  by  his  service  as 
an  officer  in  the  U.S.  Army  during 
World  War  II.  During  his  tour  of  duty 
in  the  European  theater,  he  was  twice 
captured,  and  twice  escaped  captivity 
during  the  Battle  of  the  Bulge. 

After  his  return  to  civilian  life.  Bob 
graduated  from  law  school  and  began 
to  pursue  what  developed  into  an  out- 
standing legal  career.  Bob's  specialty 
has  been  the  practice  of  products  li- 
ability law,  and  he  has  represented  lit- 
erally hundreds  of  manufacturers  of 
products  with  an  acknowledged  tenaci- 
ty and  resourcefulness. 

I  might  add  that  Bob's  appeal  to 
both  judges  and  juries  (although  not 
always  to  his  opponents),  has  been 
based  on  his  ability  to  analyze  and 
crystalize  complex  issues  and  to 
present  those  issues  with  a  wry  sense 
of  humor. 

Bob's  retirement  from  the  active 
practice  of  law  is  the  profession's  loss. 
However,  even  though  he  will  be 
spending  more  time  in  his  boats  on 
Michigan's  Great  Lakes,  and  in  Flori- 
da aggravating  the  fish,  and  also  trav- 
eling about  the  world  with  his  lovely 
wife  Lucille,  we  know  that  his  love  of 
his  profession  will  never  diminish. 

I  join  Bob  Rutt's  law  partners,  asso- 
ciates, and  clients  in  wishing  him  the 
best  of  luck  and  good  health  in  the 
years  ahead.* 


or  TXXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.  WILSON.  Mr.  Speaker.  Kansas 
City  Southern  Lines  Railroad  and  its 
parent  company.  Kansas  City  South- 
em  Industries,  have  been  among  the 
strongest  opponents  of  the  coal  pipe- 
line legislation,  H.R.  4230,  which  has 
been  reported  by  the  House  Interior 
and  Public  Works  Committees.  An  ar- 
ticle from  the  September  13  edition  of 
Forbes  magazine,  which  I  am  putting 
in  the  Record  today,  may  explain  the 
reason  for  Kansas  City  Southern's  op- 
position and  makes  a  compelling  case 
for  the  adoption  of  this  legislation  in 
this  session  of  Congress. 

The  Kansas  City  Southern  enjoys 
excellent  profitability,  with  its  earn- 
ings increasing  400  percent  in  the  last 
5  years.  One  reason  given  for  the  in- 
creased profitability  is  the  strategic 
position  Kansas  City  Southern  enjoys 
in  transporting  coal  from  the  Powder 
River  basin  m  Wyoming  to  utilities  in 
Texas  and  Louisiana.  As  the  article  in- 
dicates, the  Burlington  Northern  Rail- 
road can  take  Powder  River  basin  coal 
to  Kansas  City,  but  only  Kansas  City 
Southern  can  take  it  on  to  the  utilities 
in  Texas  and  Louisiana.  Now  here  is 
the  kicker— and  I  quote  from  the 
Forbes  article- 
When  it  came  to  negotiating  shipping  con- 
tracts over  the  newly  upgraded  rail,  Hocka- 
day  (the  President  of  Kansas  City  Southern 
Industries)  and  railroad  President  Tom 
Carter  stood  tough.  Other  railroads  give 
coal  shippers  the  option  of  buying  or  leasing 
unit  coal  trains.  Not  KCS.  "We  gave  them 
prices  for  both,  but  we  never  intended  to 
buy  those  unit  trains."  says  Carter  with  a 
grin.  If  utlUties  want  the  coal,  let  them  own 
the  trains.  That  shrewd  calculation  has 
saved  KCS  »225  million  to  date. 

That  shrewd  calculation— which 
could  not  be  made  if  the  Kansas  City 
Southern  had  to  compete  with  coal 
pipelines  for  the  transportation  of 
Powder  River  basin  coal— has  cost 
electric  consumers  in  Louisiana  and 
Texas  $225  million  to  date.  When  utili- 
ties are  forced  to  buy  unit  trains— and 
I  might  add  they  must  still  pay  haul- 
age rates  to  the  railroads  for  pulling 
those  imit  trains  across  their  tracks- 
then  the  cost  comes  out  of  the  hides 
of  our  consumers. 

I  hope  each  of  my  colleagues  will 
read  this  interesting  and  revealing  ar- 
ticle on  the  Kansas  City  Southern 
Lines  Railroad.  Little  time  remains  in 
this  session,  but  sufficient  time  re- 
mains for  the  House  to  consider  and 
pass  H.R.  4230,  which  wUl  aUow  coal 
pipelines  to  compete  with  the  rail- 
roads for  coal  haulage.  The  railroads 
are  perfectly  happy  to  use  every 
device  to  delay  our  consideration  of 
this  legislation  and,  if  successful,  to 
prevent  the  House  from  considering 
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this  important  legislation  which  is 
supported  by  just  about  everybody 
except  the  railroads  and  the  railroad 
labor  unions.  I  hope  the  Rules  Com- 
mittee will  do  the  right  thing  and 
allow  this  legislation  to  be  considered 
by  the  full  House  this  session. 

I   ask  that  the  entire  text  of  the 
Forbes   article   entitled   "Who   Needs 
Merger?"  appear  in  the  Record. 
Who  Needs  Mergbr? 
(By  Lisa  Gross) 

With  the  most  direct  route  between  the 
Kansas  City  rail  gateway  and  the  Gulf  of 
Mexico.  It  goes  without  saying  that  the 
Kansas  City  Southern  Lines  railroad  would 
fetch  a  premium  price  in  the  national  rail- 
road merger  market.  But  because  of  Irvine 
Hockaday's  achievements  over  the  last  14 
years,  the  KCS  attracts  more  than  a  premi- 
um. It  commands  tribute. 

One  analyst  suggests  the  Burlington 
Northern  or  the  Santa  Pe  ask  Hocliaday— 
president  of  Kansas  City  Southern  Indus- 
tries—to name  his  price,  add  on  50  percent 
and  buy  the  KCS  as  a  bargain.  It  is  not  so 
much  that  BN  or  SP  will  need  KCS'  strate- 
gic 1.700  miles  of  track  once  the  Union  Pa- 
cific and  Missouri  Pacific  merge.  It  is  that 
Hockaday  has  Increased  rail  earnings  400 
percent  in  the  last  five  years,  to  $26.4  mil- 
lion on  $321  million  revenues  In  1981.  and 
made  the  KCS  one  of  the  most  profitable 
railroads  in  the  nation. 

First  it  had  to  be  saved,  then  rebuilt.  Less 
than  a  year  after  Hockaday  Joined  KCS' 
legal  department  in  1968.  he  noticed  accu- 
mulation in  its  stock.  He  responded  quickly, 
persuading  the  board  to  institute  staggered 
terms  for  directors,  flushed  the  secret 
buyer— Lee  National  Corp..  an  Investment 
and  real  estate  firm— and  exulted.  Because 
Lee  was  an  investment  company,  and  KCS 
owned  54  percent  of  a  mutual  fund  manage- 
ment company,  University  of  Michigan- 
trained  lawyer  Hockaday  "sued  every  Wall 
Street  brokerage  firm  that  held  stock  for 
Lee  and  withheld  dividends."  He  stopped 
the  takeover  cold,  eventually  buying  out 
Lee's  $23  million  of  KCS  in  a  trade  for  real 
esUte  in  1971.  The  next  year,  when  he  was 
36,  Hockaday  was  named  president  of  KCS. 

Then  he  learned  that  salvation  was  easy, 
redemption  harder.  In  1972  Kansas  City 
Southern  Industries  had  $139  million  reve- 
nues, $7  million  earnings  and  a  railroad 
badly  In  need  of  maintenance.  The  company 
had  spent  ten  years  debating  how  much  to 
commit  to  the  railroad  and  how  much  to  di- 
versification, and  the  roadbed  reflected  its 
waffling  and  tough  competition  from  truck- 
ing. But  Hockaday  listened  closely  as  his 
marketing  people  talked  about  the  20-year 
coal  contracts  Gulf  States  Utilities  and 
Southwestern  Electric  Power  were  about  to 
sign  with  mining  companies  In  the  Powder 
River  Basin.  The  Burlington  Northern  could 
take  that  coal  to  Kansas  City,  but  only  KCS 
could  take  it  on  to  the  utilities  In  Texas  and 
Louisiana.  Hockaday  "opted  to  bring  the 
roadbed  up  to  state  of  the  art— even  to  err 
on  the  side  of  overdoing  It,"  and  authorized 
what  became  a  $341  million,  ten-year  up- 
grading program.  Then  he  scrambled  to  pay 
for  It  by  selling  off  diversifications  in  metal 
fabrication  and  financial  services,  but  chief- 
ly by  husbanding  KCS'  capital. 

When  it  came  to  negotiating  shipping  con- 
tracts over  the  newly  upgraded  rail.  Hocka- 
day and  railroad  President  Tom  Carter 
stood  tough.  Other  railroads  give  coal  ship- 
pers the  option  of  buying  or  leasing  unit 
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coal  trains.  Not  KCS.  "We  gave  them  prices 
for  both,  but  we  never  Intended  to  buy 
those  unit  trains."  says  Carter  with  a  grin. 
If  utilities  want  the  coal,  let  them  own  the 
trains.  That  shrewd  calculation  has  saved 
KCS  $225  million  to  date.  With  that  sort  of 
thinlclng.  plus  strict  budget  controls.  KCS 
has  been  able  to  pay  for  renewing  its  line 
while  keeping  long-term  debt,  manageable— 
46  percent  of  capital  by  last  year.  The  re- 
newal is  still  paying  off.  This  year.  KCS  es- 
timates unit  coal  train  tonnages  will  In- 
crease 25  percent,  raising  coal  revenues  at 
least  75  percent,  to  about  $74  million. 

Hockaday  has  brought  KCS  from  despera- 
tion to  a  company  with  enviable  options.  He 
figures  the  coal  surge  will  last  another  five 
years,  based  on  current  contracts.  Adding  to 
that,  he  counts  on  exporting  soda  ash  from 
Wyoming  and  Montana  through  the  Gulf- 
where  KCS  happens  to  own  the  only  exist- 
ing soda  ash  handling  facUity,  at  Port 
Arthur.  Tex. 

Then  there's  a  new  KCS  innovation,  the 
"Big  D"  cooperative  carloading  agreement 
with  the  Santa  Pe  at  Dallas— a  connection 
to  or  from  the  Southeast,  West  Coast  and 
Central  regions— which  brought  in  $47.5 
million  revenues  in  this  year's  first  half. 
KCS'  share  is  about  20  percent.  Hockaday  is 
seeking  similar  agreements  with  Burlington 
and  Southern  Pacific,  trying  to  make  the 
most  of  his  small  railroad's  strategic  posi- 
tion. "Before-  the  UP/MoPac  merger  talks. " 
he  notes  dryly,  "trying  to  get  the  big  guys  to 
listen  on  things  like  the  Big  D  coimection 
was  like  trying  to  teach  a  duck  to  sprint." 

An  eventual  merger?  Hockaday.  46. 
doesn't  blink.  'We  think  we  know  best  how 
to  run  our  railroad. "  he  says  firmly.  The  evi- 
dence confirms  it.« 
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Throughout  his  tenure,  David  has 
exhib>(e\i  an  unquestionable  allegiance 
bothno  this  Nation  as  well  as  his  con- 
stiti/ents,:'and  his  loss  will  be  deeply 
felt,  vl  will  miss  not  only  the  distin- 
guished colleague,  but  a  sincere  friend 
and  I  wish  David  all  the  best  in  his  en- 
deavors in  the  years  to  come.* 


DAVID  BOWEN 


FIGHT  FIRE  WITH  FIRE  ON 
EXPORTS 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednsday,  September  29,  1982 
•  Mr.  CONTE.  Mr.  Speaker,  let 


me 


HON.  TONY  COELHO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  COELHO.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  today  in 
paying  a  tribute  to  a  gentleman  who 
for  the  past  10  years  has  served  this 
House    with    a    sense    of    duty    and 
thoughtfulness  that  is  only  matched 
by  the  quality  of  his  leadership  and 
sincerity,  David  Bowen.  Such  a  salute 
is   an   appropriate   action   for   David, 
who  has  not  only  made  this  Congress 
a   more    responsible    legislative   body 
during  his  tenure,  but  has  represented 
his    constituency    in    an    exemplary 
manner.  He  has  served  many  long  and 
hard  hours  on  House  committees,  in- 
cluding   Foreign    Affairs,    Merchant 
Marine  and  Fisheries,  and  Agriculture. 
I  was  privileged  to  serve  on  the  Agri- 
culture Committee  with  him  where  his 
insight  and   guidance   proved   invalu- 
able to  me.  As  chairman  of  the  Sub- 
committee on  Cotton,  Rice  and  Sugar, 
he  displayed  a  persistence  in  commit- 
tee debate  and  he  did  more  than  just 
talk,  he  got  things  accomplished  for 
agriculture.  He  was  one  of  the  best 
friends  our  Nation's  farmers  ever  had, 
and  they  will  miss  him  and  his  dedicat- 
ed and  perservering  support. 


call  your  attention  to  an  editorial  that 
appeared  in  yesterday's  New  York 
Times  (Sept.  28,  1982).  entitled  "Fight 
Fire  With  Fire  on  Exports."  I  will  in- 
clude a  copy  for  the  Record. 

The  basic  message  of  this  commen- 
tary is  clear:  The  Eximbank  must  be 
adequately  funded  so  that  American 
business  can  be  competitive  with  our 
foreign  trading  rivals. 
The  facts  speak  for  themselves. 
It  is  estimated  that  every  $1  billion 
of  exports  financed  by  Exim  supports 
35,000  to  40.000  American  jobs.  In 
1980,  Exim  activities  directly  support- 
ed 724.000  jobs  in  the  United  States. 

In  1981  over  2,600  businesses  utilized 
Exim  programs  directly,  and  13  per- 
cent of  the  total  aoUar  amount  of 
Exim  support  went  to  small  business. 

Exim  critics  call  its  program  welfare 
for  the  rich,  since  two-thirds  of  its 
prime  contract  awards  benefit  seven 
large  corporations  (Boeing,  Westing- 
house,  McDonnell-Douglas,  Combus- 
tion Engineering,  Lockheed,  Western 
Electric,  and  General  Electric). 

However,  in  my  view  this  criticism  is 
unfounded.  In  most  cases,  the  prime 
contractor  of  record  subcontracts 
large  portions  of  their  work  to  other 
companies.  For  example,  although 
Boeing  is  listed  as  the  recipient  of  $2.5 
billion  in  Exim  awards,  $600  million  of 
that  amount  was  immediately  subcon- 
tracted to  United  Technologies. 

In  virtually  all  cases,  the  effect  of 
Exim  loans  is  disbursed  through  sub- 
contracting to  other  companies.  In  the 
history  of  Exim  programs,  over  10,000 
suppliers  in  all  50  States  have  benefit- 
ed from  Exim  financing  commitments. 
Mr.  Speaker,  during  this  difficult  re- 
covery period— when  unemplojTnent  is 
approaching  10  percent— we  must  not 
abandon  job-creating  progams.  The 
Eximbank  is  one  such  progrtun.  The 
Department  of  Commerce,  Bureau  of 
the  Census,  documented  that  79  per- 
cent of  all  new  jobs  created  in  the 
manufacturing  sector  between  1977 
and  1980  were  due  to  exports. 

Now,  more  than  ever,  America  needs 
a  strong  Eximbank. 
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[From  the  New  York  Times,  Sept.  28.  1982] 
PiGHT  PiRE  With  Pim  on  Exports 

Practically  everyone  agrees  that  subsidiz- 
ing exports  with  low-cost  Government  loans 
is  a  bad  idea.  Cheap  credit,  like  any  form  of 
export  subsidy,  is  Just  another  "beggar-thy- 
nelghbor"  policy,  creating  Jobs  in  one  coun- 
try at  the  expense  of  jobs  in  another.  What 
everyone  does  not  agree  about,  though.  Is 
how  to  get  rid  of  it. 

Budget  Director  Stockman  leads  the  fight 
to  cut  funding  for  America's  Export-Import 
Bank,  the  agency  that  now  offers  below- 
market  interest  loans  to  foreign  buyers  of 
Americsji  products.  Other  countries,  he  pre- 
sumes, could  then  be  persuaded  to  follow 
our  example.  There  is  a  more  likely  route  to 
success:  convince  our  trade  rivals  that  the 
United  States  Is  prepared  to  match  (and 
thereby  neutralize)  their  export  credit  sub- 
sidles. 

Mr.  Stockman  has  made  the  Export- 
Import  Bank  a  priority  target  since  taking 
office.  In  1981  he  asked  Congress  to  trim 
the  bank's  lending  by  one-third,  to  $3.7  bil- 
lion. He  didn't  get  all  that  he  wanted:  Con- 
gress authorized  $4.4  billion.  But  he  did 
manage  to  appoint  an  ally.  William  Draper, 
as  president  of  the  bank.  Mr.  Draper  has 
used  his  discretionary  authority  to  tighten 
lending  terms.  And  the  Administration  is 
once  again  asking  for  cuts  in  the  bank's 
budget. 

The  Administration's  opposition  to 
Export-Import  lending  is  partly  based  on 
principle.  The  Presidents  economic  advisers 
favor  open  world  trade  and  believe,  correct- 
ly, that  it  is  being  undermined  by  export 
subsidies  from  the  industrialized  countries. 
But  the  policy  also  serves  more  pragmatic 
purposes.  Virtually  all  Export-Import  loans 
go  toward  sales  by  a  few  very  large  corpora- 
tions—Boeing, Westinghouse.  General  Elec- 
tric. McDonnell  Douglas.  By  opposing  Ex- 
im programs  the  President  can  agrue  that 
he  wants  to  cut  Government  aid  to  the  rich 
and  powerful  as  well  as  the  poor. 

The  ploy  is  understandable,  but  It  only 
distracts  from  the  tactical  question  of  how 
best  to  eliminate  all  export  subsidies.  The 
Administration  is  now  asking  the  Europeans 
to  end  all  cheap  financing  on  commercial 
aircraft,  save  those  sold  to  very  poor  coun- 
tries. And  it  will  no  doubt  ask  for  similar  re- 
forms from  all  industrial  exporters  when 
the  industrialized  Western  nations  meet 
next  year  to  discuss  export  credit  policies. 

The  Europeans.  Canadians  and  Japanese 
might  be  persuaded  by  sweet  reason.  But 
the  long,  sorry  history  of  such  negotiations 
suggests  otherwise,  especially  during  reces- 
sion. The  more  practical  approach  is  to 
prove  our  determination  to  siug  It  out  in  the 
marketplace  unless  they  eliminate  subsidies 
to  buyers  who  can  afford  to  pay.  And  the 
first  step  along  that  route  Is  for  Congress  to 
support  Export-Import  Bank  lending  at  pre- 
Reagan  levels.* 


H.R.  3 

HON.  CLAUDE  PEPPER 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

•  Mr.  PEPPER.  Mr.  Speaker,  in  1977. 
this  body  considered  H.R.  3.  That  bill 
proposed  amendments  to  the  Social 
Security    Act    to    reduce    fraud    and 


S; 


26712 

abuse  in  the  medicare  and  medicaid 
programs. 

On  September  23.  1977,  I  proposed 
an  amendment  to  H.R.  3  to  protect  pa- 
tients and  their  families  from  unscru- 
pulous nursing  home  and  hospital  ad- 
ministrators who  sought  money  in 
excess  of  medicaid  reimbursement  as  a 
precondition  of  admission  or  as  a  con- 
dition of  continued  stay  in  the  facility. 
Although  these  practices  can  be  di- 
rected against  any  patient,  they  are 
most  frequently  directed  at  the  elderly 
and  their  relatives. 

As  I  have  frequently  explained  in 
this  Chamber,  the  elderly  are  at  risk 
on  many  fronts.  However,  at  perhaps 
no  time  are  they  more  vulnerable  than 
when  seeking  admission  for  a  spouse 
or  for  themselves  to  a  nursing  home. 
It  is  therefore  especially  important 
that  adequate  safeguards  be  estab- 
lished and  enforced  to  prevent  victim- 
ization of  this  population  at  this  diffi- 
cult time. 

I  therefore  proposed  an  amendment 
5  years  ago  to  bar  nursing  homes  from 
seeking  or  accepting  contributions  as  a 
precondition  of  entry  or  as  a  condition 
of  continued  stay.  That  amendment  to 
section  1909  of  the  Social  Security  Act 
provided  as  follows: 

(d)  Whoever  knowingly  and  willfully— 

(1)  charges,  for  any  services  provided  to  a 
patient  under  a  State  plan  approved  under 
this  title,  money  or  other  consideration  at  a 
rate  in  excess  of  the  rates  established  by  the 
SUte.  or 

(2)  charges,  solicits,  accepts  or  receives  in 
addition  to  any  amount  otherwise  required 
to  be  paid  under  a  State  plan  approved 
under  this  title,  any  gift,  money,  donation, 
or  other  consideration  (other  than  a  chari- 
table, religious,  or  philanthropic  contribu- 
tion from  an  organization  or  from  a  person 
unrelated  to  the  patient)— 

(A)  as  a  precondition  of  admitting  a  pa- 
tient to  a  hospital,  skilled  nursing  facility. 
or  intermediate  care  facility,  or 

(B)  as  a  requirement  for  the  patient's  con- 
tinued sUy  in  such  a  facility,  when  the  cost 
of  the  services  provided  therein  to  the  pa- 
tient is  paid  for  (in  whole  or  In  part)  under 
the  SUte  plan,  shall  be  guilty  of  a  felony 
and.  upon  conviction  thereof,  shall  be  fined 
not  more  than  $25,000  or  imprisoned  for  not 
more  than  five  years  or  both. 

Becaiise  imscrupulous  owners  and 
administrators  are  extremely  imagina- 
tive. I  did  not  limit  the  scope  of  my 
amendment  to  only  contributions.  In- 
stead, the  amendment  reached  "any 
gift,  money,  donation,  or  other  consid- 
eration." 

This  amendment  to  H.R.  3  was  ac- 
cepted by  this  body  and  ultimately 
was  incorporated  in  the  legislation 
that  was  passed  by  the  Congress  and 
signed  by  the  President  as  Public  Law 
95-142.  I  had  hoped  that  that  legisla- 
tion would  eliminate  at  least  this  type 
of  abuse. 

I  was  therefore  saddened  to  learn  re- 
cently that  these  practices  have  not 
ceased.  At  the  request  of  the  Mary- 
land Department  of  Health  and 
Mental  Hygiene,  the  attorney  general 
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of  Maryland,  Stephen  H.  Sachs,  re- 
viewed the  legality  of  certain  pread- 
mission practices  of  nursing  homes. 

On  July  7.  1982.  that  office  issued  a 
letter  declaring  that  Federal  law  pro- 
hibited nursing  homes  from  requiring 
patients  to  agree  to  pay  private  pay 
rates  for  a  year  before  they  could  rely 
on  medicaid  reimbursement.  That 
letter  also  declared  that  nursing 
homes  could  not  require  patients  or 
their  families  to  make  donations  as  a 
precondition  of  admission  or  contin- 
ued stay.  His  letter  was  reviewed  and 
approved  by  the  office  of  the  regional 
attorney  of  the  U.S.  Department  of 
Health  and  Human  Services. 

I  have  reviewed  the  letter  of  the 
Maryland  attorney  general  and  agree 
that  its  contents  carry  out  the  Intent 
of  my  amendment.  As  I  emphasized 
before  this  body  in  introducing  that 
amendment,  "Wliere  the  gifts  are  re- 
quired, they  are  in  truth  not  gifts  at 
all  but  blackmail."  Patients  are  told 
that  they  can  either  agree  to  pay  pri- 
vate pay  rates  or  find  another  home. 
In  light  of  the  shortage  of  nursng 
home  beds  in  many  areas,  patients  are 
really  left  with  no  choice  at  all.« 
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MIKE  GORDON:  AN  OLDER  MAN 
AND  THE  SEAFOOD 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
Il»  THE  HOUSE  OF  Rfc>RESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.  LEHMAN.  Mr.  Speaker,  Mike 
Gordon  has  been  more  than  just  my 
good  friend  for  many  years.  To  me  and 
to  many  people  in  south  Florida,  Mike 
Gordon  Is  a  symbol  of  the  American 
dream. 

Mike  worked  hard  and  he  played 
hard  as  he  has  shown  what  free  enter- 
prise Is  all  about.  He  became  success- 
ful because  he  offers  a  better  product 
and  has  devoted  years  of  hard  work  to 
the  restaurant  that  bears  his  name. 
AH  south  Florida  has  come  to  his  res- 
taurant to  enjoy  the  quality  and  ambi- 
ence that  is  Mike  Gordon's  on  Bls- 
cayne  Bay. 

The  following  story  In  the  "Neigh- 
bors"  section  of  the  Miami  Herald  of 
September  19  does  an  excellent  job  of 
capturing  the  essence  of  Mike  Gordon, 
but  the  best  way  for  my  colleagues  to 
get  to  know  Mike  is  to  be  there  at 
Mike  Gordon's.  It  is  almost  impossible 
to  separate  Mike  from  his  business. 
His  personality  and  presence  are  so 
intertwined  with  the  restaurant.  Per- 
haps that  has  been  the  key  to  his  suc- 
cess. His  total  Involvement  has  made 
Mike  Gordon's  work  for  himself,  his 
employees,  and  his  customers. 

The  story  follows: 
MiKc  OoRooif :  Ah  Oldih  Mam  ahb  the 
Skafood 

Mike  Gordon  is  everywhere  in  the  bay 
side  seafood  restaurant  that  bears  his  name. 


He's  the  host  showing  off  the  restaurant 
at  79th  Street  and  Biscayne  Bay  like  a  fa- 
vorite child,  pointing  to  pictures  on  the  pan- 
eled walls  of  a  young  Miami  and  a  younger 
Gordon. 

He's  the  old  man  and  the  sea.  drinking  at 
the  bar  that  looks  out  on  a  changed  Miami 
Beach  skyline.  When  he  opened  the  restau- 
rant 36  years  ago.  there  were  no  lights 
across  the  bay.  no  condominiums,  no  cause- 
way. Today.  Gordon  says  his  restaurant 
does  $5  million  worth  of  business  a  year. 

He's  the  young  man  flirting  with  the  help 
he  considers  family,  his  eyes  dancing  the 
way  they  must  have  when  he  came  to  Miami 
in  the  1930s. 

He's  a  man  in  love  with  his  work.  He 
needs  Just  four  hours  of  sleep  a  day.  racing 
the  clock  like  he  raced  speedboats  20  years 
ago. 

He  runs  a  tight  ship,  buying  fish  across 
the  country  and  checking  all  the  orders.  He 
opens  the  Cape-Cod-style  resUurant  every 
day.  making  phone  calls  at  6:30  a.m.  and 
closing  the  place  after  1 1  p.m. 

"I've  done  very  weU."  said  the  short,  be- 
spectacled 73-year-old.  "But  I've  worked.  My 
creed  Ls  to  open  and  close.  I  still  like  the 
business.  I  like  the  customers.  And  I  like  to 
go  to  the  bank  on  Mondays." 

Gordon  paused  and  laughed.  "I  don't  go  to 
the  bank  anymore.  They  come  and  get  it. 
Brinks  comes  and  gets  it— in  a  wheelbar- 
row." 

Mike  Gordon's  Restaurant— begun  in  1946 
with  a  $2,000  GI  loan— has  turned  lU  owner 
into  a  millionaire.  He  also  owns  The  Fish 
Peddler,  a  restaurant  on  Biscayne  Boule- 
vard by  NE  87th  Street. 

Gordon's  first  restaurant  began  as  a  bait 
and  tackle  shop,  but  the  bait  didn't  sell  very 
well.  So  Gordons  mother  started  cooking  it. 
The  bait  sold  faster  in  sandwiches  for  fish 
lovers  than  in  bait  buckets  for  fishermen. 

In  1960,  Gordon  built  a  home  next  door  in 
the  same  style  as  his  restaurant.  He  also 
owns  two  square  blocks  by  79th  Street,  land 
in  Davie,  four  townhouses,  an  auto  repair 
shop  and  a  boat  shop. 

Gordon  was  bom  in  New  York,  the  son  of 
a  Greenwich  village  artist  (artiste,  he  says, 
with  a  chuckle)  and  a  dressmaker.  "My 
family  had  nothing."  he  said. 

His  first  job.  at  age  16.  was  ushering  at 
New  York's  Paramount  Theater. 

A  few  years  later,  while  shooting  pool 
with  a  waiter,  he  learned  of  a  coatroom  Job 
at  the  21  Club.  He  got  it,  was  promoted  to 
busboy,  then  dishwasher,  cashier  and  final- 
ly bartender. 

Gordon  likes  to  drink.  A  glass  of  Jack 
Daniels  bourbon  is  always  in  hand.  Bartend- 
ing took  him  from  New  York  to  Miami 
Beach,  where  a  bartender  could  make  good 
money  and  meet  the  right  kind  of  people. 

By  1946.  so  many  people  knew  him.  he 
said,  that  he  opened  a  restaurant  and  gave 
it  his  name. 

The  restaurant  burned  in  1968.  but 
Gordon  rebuilt  it  and  opened  The  Pish  Ped- 
dler in  1979. 

Many  of  his  employes  have  worked  with 
him  for  years.  Bookkeeper  June  Martin  has 
been  with  Gordon  since  1963.  "He's  not 
afraid  to  bus  a  table  or  bartend  or  run  his 
own  errands  or  repair. "  she  said.  "He  can  do 
it." 

In  recent  years.  Gordon  has  'mellowed  a 
bit.  He  doesn't  crack  the  whip  as  much."  she 
said.  "He's  a  good  boss.  If  you  do  your  work, 
he  can't  do  enough  for  you." 

Gordon  says  he  also  has  an  Interest  in  a 
machine  he  invented  to  extract  the  meat 
from  lobster  legs. 
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"The  meat  goes  out  one  way,"  he  said. 
"and  the  shell  the  other.  It  comes  out 
almost  like  toothpaste," 

The  idea  sprang  from  an  old-fashioned 
clothes  wringer  he  used  to  dry  out  towels. 
One  day,  an  inspired  Oordon  brought  the 
wringer  Into  the  kitchen.  He  experimented 
with  crawfish,  putting  the  shellfish  between 
the  rollers. 

"Man,  in  no  time  we  had  a  nice  little  pot 
of  meat,"  Oordon  said. 

He  also  owns  two  speedboats,  but  he's 
stopped  entering  races.  Insurance  compa- 
nies won't  cover  drivers  older  than  65. 
Oordon.  at  one  time,  held  state  and  national 
speed  records. 

His  retirement  hasn't  stopped  him  from 
sponsoring  two  local  races  annually.  He 
posts  more  than  $40,000  in  prize  money  for 
the  races. 

His  former  wife,  Ann,  worlced  as  a  waitress 
for  him.  When  Oordon  crashed  in  a  speed- 
boat race  she  came  to  the  hospital  to  see 
him  every  day.  During  a  one-year  period, 
Gordon's  boat  flipped  over  four  times.  Frac- 
tured bones  and  hospital  stays  almost 
became  a  routine. 

He  married  at  55  and  adopted  her  three 
boys.  One  works  at  The  Pish  Peddler,  an- 
other works  as  a  chef  at  Mike  Gordon's.  His 
daughter  is  still  in  school.  Although  the 
couple  has  split  up— their  second  divorce— 
the  children  still  live  with  Gordon. 

"I  made  my  daughter  when  I  was  56  years 
old,"  he  bragged.  "That  was  a  tough  job." 

What  next?  He  wants  to  write  a  book 
about  the  Miami  he  used  to  know. 
It  should  be  a  mouth-watering  tale.* 
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agreed  on  the  issues,  David  has  been 
unfailingly  courteous  to  his  colleagues 
and  witnesses  coming  before  the  com- 
mittee. The  gentleman  from  Mississip- 
pi has  been  exactly  that,  a  true  gentle- 
man in  the  finest  tradition  of  our 
Southem  States. 

David  Bowen  has  taken  a  special  in- 
terest In  the  work  of  the  Council  of 
Ehirope,  a  parliamentary  group  of  long 
standing,  and  has  regularly  headed 
the  n.S.  delegation  to  sessions  of  the 
Council  in  Europe  and  acted  as  host 
when  the  Council  sent  delegations  to 
this  country.  In  this  fashion  David 
BowEN  jxfiSormed  a  real  service,  not 
only  for  the  House  of  Representatives, 
but  in  helping  the  United  States  to 
maintain  good  relations  with  our 
friends  in  Western  Europe. 

My  wife  and  I  wish  David  all  the 
best  In  whatever  he  undertakes  to  do 
next.  He  has  a  lot  to  contribute.* 


AMERICAN  SPECIALTY  STEEL 
INDUSTRY 


TRIBUTE  TO  JOHN  RHODES 


HON.  RICHARD  BOILING 

OP  MISSOURI 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  BOLLING.  Mr.  Speaker,  John 
Rhodes  and  I  have  been  friends  for  a 
long  time.  His  service  on  the  Rules 
Committee  in  this  Congress  has  given 
me  real  pleasure.  He  is  a  totally  dedi- 
cated, able  and  agreeable  public  serv- 
ant. I  will  really  miss  working  with 
him.  The  country  will  miss  him.* 


DAVID  BOWEN 


HON.  JONATHAN  B.  BINGHAM 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1982 

•  Mr.  BINGHAM.  Mr.  Speaker,  I 
want  to  thank  the  dean  of  the  House 
for  arranging  this  opportunity  for  us 
to  pay  tribute  to  our  colleague  David 
BovraN  who  is  retiring  from  the  House 
after  10  years  of  distinguished  service. 
Since  David  Bowen  came  on  the 
Foreign  Affairs  Committee  in  1979,  I 
have  had  the  pleasure  of  working 
closely  with  him.  He  has  shown  great 
interest  in  the  work  of  the  conunittee 
and  has  made  many  useful  contribu- 
tions. He  has  been  an  articulate  spoke- 
man  for  his  point  of  view,  thus  sulding 
to  the  quality  of  discussion  in  the  com- 
mittee.   While   we   have   not   always 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1982 
•  Mr.  YATRON.  Mr.  Speaker,  the 
American  specialty  steel  industry  is  in 
serious  difficulties  because  of  Ulegally 
dumped  and  subsidized  imported  spe- 
cialty steel.  The  health  of  this  indus- 
try is  of  great  importance  to  the 
people  of  the  Sixth  Congressional  Dis- 
trict of  Pennsylvania.  Carpenter  Tech- 
nology Corp.,  a  vital  specialty  steel 
company,  is  located  in  Reading,  Pa. 
This  company  is  crucial  to  the  people 
and  economic  growth  in  our  area. 

This  industry  is  a  critical  part  of  our 
national  defense  and  is  a  world  leader 
of  technological  innovation.  Despite 
specialty  steel's  importance,  however, 
domestic  producers  are  being  forced 
out  of  business.  Unemployment  in 
some  specialty  steel  companies  ex- 
ceeds 50  percent  and  even  this  figure 
is  an  understatement  of  employment 
difficulties  as  many  workers  are  now 
employed  on  a  part-time  basis.  Action 
is  needed  now  to  deal  with  the  contin- 
ued problem  of  unfair  trade  practices 
engaged  by  foreign  producers.  We 
cannot  allow  important  domestic  in- 
dustries to  vanish  and  we  cannot  allow 
unfair  imports  in  our  country  at  the 
expense  of  our  work  force  and  our  pro- 
ductivity. 

To  prevent  continuing  severe  injury 
by  reason  of  unfair  imports,  the  do- 
mestic industry  has  filed  a  series  of 
unfair  trade  cases  before  the  Depart- 
ment of  Commerce,  International 
Trade  Commission  and  the  U.S.  Trade 
Representative.  Despite  unanimous 
findings  by  the  ITC  of  injury  caused 
by  imports  and  the  obvious  losses  to 
the  specialty  steel  industry,  no  effec- 
tive action  has  yet  been  taken  to  halt 
these  unfair  imports. 
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The  proposed  settlement  negotiated 
with  the  European  coal  and  steel  com- 
munity is  not  adequate  to  address  the 
concerns  of  the  specialty  steel  indus- 
try. The  U.S.  Trade  Representative 
has  delayed  requesting  GATT  consul- 
tations pending  a  potential  negotiated 
settlement.  Now  the  specialty  steel  in- 
dustry fears  that  action  by  the  Trade 
Representative  may  be  delayed  until 
after  the  GATT  consultations  are 
completed,  which  would  prove  devas- 
tating to  the  industry. 

I  ask  my  colleagues  in  the  Congress 
to  join  me  in  urging  the  administra- 
tion to  take  appropriate  actions  imme- 
diately. We  must  direct  negotiations 
toward  a  settlement  covering  all  spe- 
cialty steel  products,  the  U.S.  Trade 
Representative  must  aggressively 
pursue  section  301  cases  and  the  De- 
partment of  Commerce  must  move  for- 
ward rapidly  on  its  unfair  trade  inves- 
tigations without  delay.  These  are  tan- 
gible actions,  which  If  vigorously  pur- 
sued will  put  our  people  back  to  work 
and  save  a  vital  American  industry  of 
critical  importance  to  our  defense  pos- 
ture.* 


FREDERIC  FELDMAN.  PATRIOT. 
TEACHER.  OUTSTANDING  CITI- 
ZEN 


HON.  DON  BAILEY 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  on  Satiu-day,  October  2,  Mr. 
FYederic  Feldman  will  be  honored  as 
the  outstanding  citizen  of  Monessen, 
Pa.,  during  ceremonies  at  the  annual 
banquet  of  the  Monessen  Chamber  of 
Commerce.  I  commend  the  chamber 
and  the  city  of  Monessen  for  their 
wisdom  in  honoring  so  deserving  and 
so  distinguished  a  citizen  as  Mr.  Feld- 
man and  I  would  like  to  share  with 
you  some  of  the  highlights  in  the  life 
of  this  extraordinary  man. 

Fred  Feldman  is  a  native  son  of  Mo- 
nessen and  was  bom  there  on  Novem- 
ber 13,  1909.  to  Elmanuel  and  Sadie 
Feldman.  He  graduated  from  Califor- 
nia State  Teachers  College  in  Califor- 
nia, Pa.,  in  1933,  the  year  that  «ie 
Great  Depression  hit  bottom  in  this 
country.  Undismayed  by  the  economic 
chaos  and  virtual  lack  of  any  kind  o 
employment  opportunities  during  that 
tragic  time,  FYed  set  out  to  find  work. 
With  the  courage  and  determination 
which  would  subsequently  character- 
ize his  later  life,  Fred  Feldman  did 
succeed  in  securing  employment  with 
the  Monessen  School  District  as  a 
teacher  of  health  and  physical  educa- 
tion. He  taught  in  the  Monessen 
school  system  for  40  years  prior  to  his 
retirement  in  1973.  He  served  as  a 
junior  high  basketball  coach  for  25 
years  and  as  a  tennis  coach  for   15 
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years.  T^ese  were,  by  an  large,  suc- 
cessful years  for  Pred  Feldman  and  his 
coaching  successes  made  such  an 
impact  on  the  community  that  he  was 
asked  to  return  as  tennis  coach  in 
1980—7  years  after  his  initial  retire- 
ment. He  graciously  accepted  this  call 
to  a  postretirement  coaching  assign- 
ment and  produced  championship-cali- 
ber tennis  teams  which  became  the 
pride  of  the  community.  I  might  add 
that  during  Fred's  years  of  dedication 
to  his  coaching  duties,  he  also  served 
the  city  of  Monessen  for  45  years  as 
community  recreation  director.  He 
has,  indeed,  devoted  his  life  to  the 
youth  of  Monessen  and  impressed 
upon  them  the  importance  of  fair 
play,  dedication,  and  love  of  country 
and  community. 

Pred  Peldman's  teaching  career  was 
interrupted  by  the  outbreak  of  World 
War  II.  As  tough  as  the  labor  gang 
foremen  who  work  the  steel  mills  of 
his  native  Monessen  and  as  indestruct- 
ible as  the  steel  which  they  produce, 
Pred  fought  his  way  across  the  Euro- 
pean theater  of  war  helping  to  drive 
the  Nazi  menace  from  Prance,  Hol- 
land, and  finally,  Germany  itself. 

Back  home  in  1945  following  the  end 
of  the  war.  Pred  joined  the  Veterans 
of  Poreign  Wars,  Post  1190.  In  the 
years  to  come,  he  was  to  become  very 
active  in  veterans  activities.  Por  many 
years,  Pred  assembled  all  the  veterans 
parades.  Flag  Day  ceremonies,  and 
Memorial  Day  observances  for  the  city 
of  Monessen.  Pred's  activities  and  sac- 
rifices on  behalf  of  veterans  have 
earned  him  the  sobriquet  "Mr.  Veter- 
an." It  is  a  name  well  deserved.  Today. 
Pred  Peldman  serves  as  president  of 
the  Veterans  Council  of  Monessen  and 
continues  his  tireless  efforts  to  insure 
fair  treatment,  proper  recognition,  and 
improved  benefits  for  veterans  and 
their  dependents. 

I  am  proud  of  Pred- Peldman  s  many 
achievements  over  the  years  and  value 
the  close  personal  and  working  rela- 
tionship that  I  have  enjoyed  with  this 
outstanding  man  and  his  vivacious 
wife.  Esther.  This  Saturday,  when 
Pred  is  called  to  the  rostrum  to  accept 
his  award,  the  citizens  of  Monessen 
can  rest  assured  that  they  have  chosen 
well.  An  asset  to  the  teaching  profes- 
sion and  a  tireless  servant  to  both 
community  and  country,  it  has  been  a 
special  honor  to  know  Frederic  Peld- 
man: Patriot,  teacher,  outstanding  citi- 
zen.* 


JMI 


VOTING  TAX  CREDIT 

HON.  JOHN  F.  SEIBERUNG 

OP  OHIO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.    SEIBERUNG.    Mr.    Speaker, 
today  I  am  introducing  legislation,  by 
request,  which  would  amend  the  Inter- 
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nal  Revenue  Code  of  1954  to  provide  a 
$30  refundable  tax  credit  to  taxpayers 
who  vote  In  a  FedelU  general  election. 
The  concept  of  a  voting  tax  credit  is 
the  brainchild  of  Mr.  Prank  Martlno, 
president  of  the  International  Chemi- 
cal Workers  Union.  It  proposes  a 
voting  tax  credit  as  a  method  to  get 
more  Americans  out  to  vote  In  Federal 
elections.  According  to  the  ICWU.  the 
credit  is  "designed  to  provide  an  incen- 
tive for  all  Americans,  rich  and  poor 
alike,  to  exercise  their  franchise  as  re- 
sponsible citizens  of  our  country." 

Mr.  Speaker,  the  low  percentage  of 
voter  turnout  In  Federal  elections  has 
become  a  deplorable  situation  In  this 
country.  Apathy  on  the  part  of  eligible 
voters  has  soared,  and  many  Ameri- 
cans do  not  vote  simply  because  they 
are  frustrated  with  politicians.  More 
and  more  Americans  seem  to  believe 
that  their  vote  is  not  really  Important 
anymore. 

The  extent  of  voter  alienation  is  ap- 
parent in  the  statistics  released  by  the 
Census  Bureau.  These  figures  are  dis- 
heartening as  well  as  alarming.  In  the 
1968  Presidential  election,  there  was 
only  a  60.9-percent  voter  turnout.  In 
the  1972  election,  after  18-year-olds 
got  the  vole,  voter  turnout  dropped  to 
55.6  percent.  And  in  the  latest  elec- 
tion, only  53.2  percent  of  the  Ameri- 
can population  eligible  to  vote  partici- 
pated. The  figures  are  even  more 
alarming  for  off  year  elections.  In  1970 
there  was  a  43.5-percent  turnout  com- 
pared to  35.5  percent  in  1978— with  a 
population  increase  of  21  percent. 

The  nationwide  decline  in  voting 
should  be  of  serious  concern  to  anyone 
who  believes  in  democracy.  One  of  our 
basic  freedoms  as  American  citizens  is 
to  choose  our  public  officials  through 
the  election  process.  Then  if  we  are 
not  satisfied  with  those  in  office,  we 
can  make  changes  by  exercising  our 
right  to  vote.  Those  who  cite  disillu- 
sionment or  disgust  with  the  system  as 
their  reason  for  not  casting  a  ballot 
are  simply  perpetuating  the  situation 
they  dislike.  We  cannot  stand  back.  It 
is  time  for  all  Americans  to  realize 
that  their  votes  do  count,  and  we  must 
do  something  to  encourage  eligible 
voters  to  participate. 

The  voting  tax  credit  Is  one  way  to 
encourage  eligible  voters  to  take  the 
time  to  vote.  Taxpayers  who  vote  In  a 
Federal  general  election  will  receive 
the  credit.  $60  for  a  Joint  return,  by  at- 
taching their  ballot  stub  to  their  Fed- 
eral Income  tax  return.  In  those  States 
where  a  ballot  stub  Is  not  used,  a 
stamp  or  other  document  which  Is  evi- 
dence of  voting  will  be  Issued. 

I  think  we  ow3  It  to  the  country  to 
give  this  proposal  our  attention.* 


September  SO,  1982 

U.S.  METRIC  BOARD— R.I.P. 


HON.  ELDON  RUDD 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1982 

•  Mr.  RUDD.  Mr.  Speaker,  this  week 
officially  marks  the  last  week  of  oper- 
ation of  one  of  the  truly  wasteful  and 
unaccompllshlng  creations  of  Con- 
gress: The  U.S.  Metric  Board. 

Set  up  In  1978  as  a  result  of  the 
equally  dubious  Metric  Conversion  Act 
of  1975.  the  U.S.  Metric  Board  never 
had  a  mandate  to  do  anything  but 
that  which  was  already  being  dis- 
missed by  the  vast  majority  of  Ameri- 
can people. 

By  that  I  mean  Congress  had  the 
wise  foresight  in  the  1970's  to  reject 
the  suggestion  by  some  who  argued 
thaVyAmerica  should  mandate  by  law 
the  conversion  to  the  French-con- 
ceived international  system  of  units 
(SI)— commonly  known  as  the  metric 
system— by  some  arbitrary  date,  like 
1985.  In  every  public  opinion  poll  I 
have  ever  seen,  the  American  public 
has  strongly  disagreed  with  the  idea  of 
a  forced  conversion  to  metric.  Fe*  citi 
zens  see  any  wisdom  of  turning  away 
from  our  customary  inch-based  system 
of  measurement,  and  even  fewer  can 
understand  why  the  Federal  Govern- 
ment should  impose  something  which 
is  not  supported  by  the  people  them- 
selves. 

The  resulting  Metric  Conversion  Act 
passed  by  Congress  after  much  debate 
was  a  compromise  for  the  ardent 
metric  proponents.  It  authorized  the 
creation  of  another  agency— the  U.S. 
Metric  Board— but  fortunately  gave  it 
no  regulatory  authority  or  powers  to 
determine  our  Government  policy  on 
weights  and  measures. 

On  the  latter  point.  I  would  like  to 
emphasize  that  our  Nation's  policy  on 
weights  and  measures  has  always  been 
under  the  direct  control  of  the  U.S. 
Congress,  this  power  vested  by  our 
Constitution,  not  to  any  select  group 
of  appointed  or  unappolnted  bureau- 
crats. 

So  what  did  the  Metric  Board  do  for 
the  last  4  or  5  years?  The  independent 
board  was  charged  with  the  responsi- 
bility of  educating  the  public  and  fa- 
cilitating voluntary  conversion  for 
those  who  seek  to  convert. 

What  in  fact  the  Metric  Board  acted 
as.  was  a  taxpayer  supported  promo- 
tional agency  that  ended  up  costing 
our  citizens  about  $8  million.  As  an  In- 
dependent board  of  primarily  promet- 
rlc  sentiment.  The  Metric  Board's  ad 
hoc  Interagency  Committee  on  Metric 
Policy  (ICMP)— a  group  of  agency  rep- 
resentatives responsible  to  no  one- 
fostered  Federal  bureaucratic  Imposi- 
tion of  metrication  through  the  issu- 
ance of  Federal  regulations  and  guide- 
lines. 
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While  Congress  itself  has  never  au- 
thorized a  timetabled  conversion  to 
the  metric  system,  both  the  Commerce 
Department  and  the  Defense  Depart- 
ment have  set  target  dates  of  1985  and 
1990.  respectively,  to  completely  con- 
vert all  departmental  activities  to 
metric.  To  say  the  least,  these  are  de- 
cisions exceeding  the  clear  Intent  of 
Congress  that  the  private  sector  play  a 
lead  role  in  conversion,  if  desired,  and 
not  the  Federal  Government. 

I  think  it  is  fair  to  say  that  the  pri- 
vate sector  as  a  whole  has  found  little, 
if  any,  desire  to  go  metric  as  the  mi- 
nority of  metric  enthusiasts  had 
hoped.  Small  businesses,  which  consti- 
tute the  vast  majority  of  our  American 
private  enterprises,  continually  reject- 
ed the  notion  of  converting  because 
quite  simply,  the  metric  proponents 
failed  to  convince  people  of  the  merits 
of  their  case.  And  fortunately,  the 
voice  of  the  people  still  counts  in  our 
Republic. 

The  most  extensive  study  ever  done 
on  the  metric  question  was  the  1978 
General  Accounting  Office  Report: 
"Getting  a  Better  Understanding  of 
the  Metric  System— Implications  if 
Adopted  by  the  United  States."  This 
report  told  us  what  many  metric  advo- 
cates failed  to  admit:  That  a  complete 
conversion  would  come  at  great  cost  to 
American  consumers,  a  cost  not  calcu- 
lable but  in  the  many  billions  of  dol- 
lars. The  GAG  also  rejected  one  of  the 
favorite  claims  of  the  prometric  advo- 
cates when  it  disputed  the  alleged  ben- 
efits in  worldwide  trade  to  be  gained 
by  the  United  States. 

Perhaps  the  most  important  conclu- 
sion made  by  the  GAG  in  examining 
the  metric  issue  was  that  the  notion 
that  "the  U.S.  is  going  metric  whether 
we  like  or  not"  is  simply  not  true. 
Using  the  traditional  system  of  units, 
America  has  built  the  most  successful 
Industrial  and  trade  empire  in  the 
world  today,  and  the  fact  that  we  deal 
primarily  with  a  measurement  system 
different  than  many  foreign  nations 
has  not  slowed  us  down  any  more  than 
the  Elnglish  language. 

Conversion  would  affect  almost 
every  single  aspect  of  American  life 
and  it  would  be  no  simple  task  to  ac- 
complish it.  Certainly,  no  Government 
agency,  or  no  Federal  laws— as  they 
have  been  attempted  in  Canada  and 
other  nations— are  going  to  change  the 
long  held  customs  and  way  of  life  of  a 
nation  such  as  ours.  To  be  sure,  no 
free  nation  in  the  world  with  an  econ- 
omy or  population  near  the  size  or 
complexity  of  the  United  States  has 
ever  converted  to  the  metric  system. 

The  U.S.  Metric  Board  ca-inot  con- 
vince Americans  to  change  their 
minds. 

The  1975  Metric  Conversion  Act  and 
the  U.S.  Metric  Board  were  mistakes, 
and  I  am  glad  to  see  the  President's 
decision  to  eliminate  funding  for  the 
Metric  Board.  But  this  does  not  mean 
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the  fight  against  bureaucratic  imposi- 
tion is  over. 

As  a  compromise  with  the  House 
committee  which  authorizes  the  U.S. 
Metric  Board,  additional  funds  were 
included  in  the  Department  of  Com- 
merce's budget  to  take  over  certain 
minimal  fimctions  of  the  Metric 
Board.  It  is  the  duty  of  Congress  to 
make  sure  Government  agencies  are 
responsive  to  the  expressed  directives 
of  the  law,  and  our  Nation's  policy  on 
weights  and  measures  as  determined 
by  Congress. 

The  policy  of  our  Nation  on  weights 
and  measures  is  the  same  as  it  has 
been  since  July  28,  1866  when  volun- 
tary use  of  metric  measurement  stand- 
ards were  first  authorized.  Nothing 
has  changed  since  then,  only  the  pas- 
sage of  the  1975  act  which  confused 
many  Americans  and  led  them  to  be- 
lieve that  conversion  was  inevitable,  a 
fallacy  perpetuated  by  the  Metric 
Board  in  its  public  meetings  and  edu- 
cational and  advertising  programs. 

To  make  our  policy  clear  to  overam- 
bitious  Federal  agencies  and  the 
American  public,  I  continue  to  encour- 
age passage  of  my  bill,  H.R.  1660,  to 
repeal  the  1975  law,  which  would 
plainly  and  simply  state  what  our  na- 
tional policy  is:  "To  continue  a  dual 
system  of  customary  and  metric  meas- 
urement in  the  United  States,  as  dic- 
tated by  the  needs  and  desires  of  the 
private  sector,  and  to  prevent  Federal 
Government  promotion  or  imposition 
of  metric  conversion." 

Such  a  bill.  If  adopted,  would  allow 
private  entitles  to  do  what  is  in  their 
best  mterests,  not  those  of  a  few  select 
bureaucrats,  and  avoid  wherever  possi- 
ble undue  or  harmful  socioeconomic 
dislocations  or  costs  as  the  result  of 
Federal  Government  programs  or  ac- 
tions. 

The  death  of  the  U.S.  Metric  Board 
should  be  a  signal  that  Government 
Intrusion  or  involvement  is  not  accept- 
able in  areas  that  can  be  easily  and  In- 
telligently decided  by  the  private 
sector.  Indeed,  the  best  motivating 
force  for  an  Individual  or  private  en- 
terprise In  the  marketplace  Is  that  of 
profit.  When  It  is  in  the  interests  of 
our  people  and  our  private  sector  to 
change  mesisurement  standards,  as  a 
few  have  already  done,  this  will  be 
done  without  the  prodding  of  any  gov- 
ernment entity.  In  the  meantime, 
however,  that  choice  has  not  been 
made. 

I  commend  the  Reagan  administra- 
tion for  supporting  the  interests  of  the 
American  people  and  private  sector  In 
cutting  out  the  needless  U.S.  Metric 
Board.* 
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L.  H.  FOUNTAIN 


HON.  IKE  ANDREWS 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  ANDREWS.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
join  with  my  colleagues  here  and  the 
people  back  In  our  home  State  of 
North  Carolina  to  pay  special  tribute 
to  Congressman  L.  H.  Fountain. 

The  esteemed  dean  of  our  delegation 
is  retiring  at  the  end  of  the  97th  Con- 
gress, after  30  years  of  meritorious 
service  to  the  people  of  North  Caroli- 
na and  our  Nation. 

Mr.  Fountain  was  already  a  veteran 
of  20  years  In  Congress  when  I  came 
here  in  1973.  Since  then,  it  has  been 
my  privilege  to  become  a  close  person- 
al friend  of  this  distinguished  gentle- 
man, and  I  value  deeply  the  many 
things  I  have  learned  from  him. 

As  I  represent  the  District  adjacent 
to  his.  I  know  firsthand  the  high 
esteem  In  which  he  has  been  held  by 
his  constituents  In  the  Second  District 
of  North  Carolina. 

I  also  have  had  occasion  to  see  the 
effectiveness  with  which  he  worked 
here,  and  the  respect  and  admiration 
accorded  him  by  his  colleagues. 

There  is  a  monument  in  the  heart  of 
the  campus  of  the  University  of  North 
Carolina  at  Chapel  Hill.  The  Inscrip- 
tion thereon  reads  In  part:  "Duty  Is 
the  subllmest  word  In  the  E^ngllsh  lan- 
guage." 

For  30  years.  L.  H.  Fountain  has  ex- 
emplified the  spirit  behind  those 
words,  carrying  out  his  duty  with  a 
quiet,  dignified  strength  and  unflag- 
ging sense  of  purpose.  This  body  shall 
miss  him.* 


EQUAL  RIGHTS  FOR  FORMER 
MILITARY  WIVES 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1982 

•  Mr.  GINGRICH.  Mr.  Speaker,  In 
passing  the  Uniformed  Service  Former 
Spouses'  Protection  Act,  we  have  given 
ex-wives  of  military  men  exactly  what 
they  are  due. 

I  wholeheartedly  supported  the 
amendment. 

I  grew  up  In  a  military  family  and  I 
saw  firsthand  how  hard  It  Is  for  a  wife 
to  find  a  good  job,  get  some  seniority, 
and  be  eligible  for  the  pension  plan 
when  her  husband  moves  around 
every  few  years  with  the  military. 

Judy  Mann's  column  "Justice," 
which  appeared  In  the  September  8 
edition  of  the  Washington  Post,  is  an 
excellent  tribute  to  all  who  worked  for 
the  passage  of  H.R.  3039.  She  calls  the 
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bill  a  significant  benefit  for  women, 
and  an  optimistic  piece  of  legislation. 

Mr.  Speaker.  I  would  like  to  share 
with   my   colleagues   Mann's   column, 
which  follows. 
[Prom  the  Waahlncton  Post.  Sept.  8.  1»82] 

JUXICB 

(By  Judy  Mann) 
An  unlikely  alliance  of  conservative  and 
liberal  members  of  Congress,  of  divorced 
women,  widows,  housewives  and  feminists, 
has  produced  what  Is  probably  the  most  sig- 
nificant piece  of  legislation  benefiting 
women  to  come  out  of  the  97th  Congress. 
With  unexpected  speed.  Congress  has  ap- 
proved a  measure  that  allows  oUlltary  re- 
tirement benefiU  to  be  divided  by  sUte 
courts  in  divorce  settlements,  thereby  nulli- 
fying last  summers  controversial  Supreme 
Court  ruling  that  the  pay  belonged  only  to 
the  spouse  who  served. 

In  so  doing.  Congress  has  corrected  a  situ- 
ation that  has  left  thousands  of  former  mili- 
tary spouses  in  jeopardy  and  taken  yet  an- 
other step  toward  economic  recognition  of 
the  contributions  homemakers  make  to 
marriages. 

■  Credit  has  to  rest  right  In  the  lap  of  Pat 
Schroeder  (D-Col.),"  says  Patricia  Reuss. 
legislative  director  of  the  Women's  Equity 
Action  League.  Six  years  ago,  she  talked 
about  pensions  for  military.  Foreign  Service 
and  civil  service  wives  and  people  thought. 
That's  a  nice  feminist  thing  to  do.  but  don't 
expect  anything  to  happen. " 

Both  military  and  Foreign  Service  spouses 
argue  that  because  of  frequent  moves  a  wife 
generaUy  cannot  esUblUh  an  independent 
career  that  would  qualify  her  for  a  pension. 
The  wives  also  argue  that  marriage  Is  an 
economic  partnership  in  which  they  shoul- 
der the  family  responsibilities  and  make 
social  contributions  that  are  beneficial  to 
their  husbands'  careers. 

Two  years  ago.  Schroeder  sponsored 
precedent-setting  legislation  that  allowed 
state  courts  to  split  Foreign  Service  pen- 
sions. She  Introduced  a  similar  bill  for  mlll- 
tarj'  spouses  In  the  House,  and  was  Joined  in 
the  Senate  by  Roger  Jepsen.  an  Iowa  repub- 
lican who  Is  chairman  of  the  Senate  Armed 
Forces  subcommittee  on  manpower  and  per- 
sonnel. 

Jepaen's  wife.  Dee— President  Reagan's 
newly  appointed  coordinator  for  women's 
Issues-met  with  WEAL,  the  National  asso- 
ciation of  Military  wives,  and  Ex-Partners  of 
Servicemen  for  equality  and  was  highly  In- 
fluential In  Involving  her  husband  In  the 
military  spouses  legislation.  Other  key  sup- 
porters Included  Rep.  Kent  Hance  (D-Tex.), 
In  whose  state  military  spouses  have  been 
unable  to  garnish  paychecks  for  delinquent 
alimony  and  child  support,  and  William 
Whltehurst  (R.  Va),  who  has  been  Interest- 
ed for  several  years  In  relieving  the  plight  of 
former  military  spouses  who  had  serious  Ill- 
nesses and  have  been  unable  to  get  insur- 
ance after  divorce. 

The  bill,  which  President  Reagan  Is  ex- 
pected to  sign  today,  came  out  of  the  legisla- 
tive process  providing  more  to  military 
spouses  than  Its  most  optimistic  supporters 
could  have  hoped  for.  Key  provisions  are: 

Military  retirement  can  be  considered 
property  to  be  divided  in  divorce  cases  no 
matter  how  short  a  time  the  military  mar- 
riage lasted.  There  is  a  provision  for  sUte 
courts  to  reopen  pension  issues  In  divorce 
settlement  occurlng  after  last  summer's 
McCarty  v.  McCarty  decision  and  before  the 
signing  of  this  legislation. 
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Oamlslunent  of  military  retirement  pay- 
checks Is  limited  to  situations  In  which  the 
ex-spouse  was  married  at  least  10  years 
while  the  member  was  In  the  service.  Child 
support  and  alimony  can  be  garnished  with- 
out the  10-year  requirement.  Payments  do 
not  terminate  upon  remarriage. 

Payments  cannot  l>e  more  than  50  percent 
of  the  military  member's  retirement  or  re- 
tainer pay. 

Service  members.  Including  those  already 
divorced,  may  elect  to  have  their  former 
spouses  designated  as  beneficiaries  of  their 
Survivor's  Benefit  Plan.  If  a  service  member 
terminates  his  wife  as  a  beneficiary  of  survi- 
vor's beneflta.  the  service  secretary  has  to 
notify  her. 

Former  military  spouses  who  were  mar- 
ried at  least  20  years  during  the  member's 
service  now  have  access  to  military  health 
facilities  and  commissaries,  although  these 
terminate  upon  remarriage.  This  legislation 
will  not  take  effect  untU  Feb.  1.  1983.  Caro- 
lyn Becraft.  who  bns  analyzed  the  legisla- 
tion for  WEAL,  stresses  that  It  is  particular- 
ly Important  for  spouses  who  have  been 
married  to  military  personnel  for  20  years 
or  more  to  wait  until  Feb.  1  before  their  di- 
vorces become  final,  to  be  eligible  for  medi- 
cal, commissary  and  military  exchange  pro- 
visions. 

Homemakers  have  been  courted  by  the 
left  and  the  right  and  their  economic  perils 
have  been  the  subject  of  windy  political 
rhetoric.  In  a  climate  widely  seen  as  bleak 
for  women,  there  hap  finally  been  a  breath 
of  fresh  air.  Instead  of  merely  talking  about 
the  value  of  wives  and  mothers.  Congress 
has  voted  to  recognize  women's  unpaid  con- 
tributions to  marriage  and  has  taken  an  im- 
portant step  forward  In  protecting  the 
future  of  America's  homemakers.* 
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DEBATE  CLINCH  RIVER  BEFORE 
NOVEMBER  ELECTION 


HON.  UWRENCE  COUGHUN 


OF  PamfSTLVANlA 
IN  THI  HOUSE  OF  RZPRESENTATIVES 

Thursday,  September  30,  19S2 
•  Mr.  COUGHLIN.  Mr.  Speaker.  I  call 
attention  to  the  Wall  Street  Journal 
editorial  of  Monday.  September  27,  on 
the  Clinch  River  breeder  reactor.  This 
article  Illustrates  the  fact  that  Con- 
gress can  no  longer  afford  or  justify 
spending  billions  of  dollars  on  an 
energy  technology  that  Is  obsolete  and 
unneeded. 

UrUike  the  Senate,  the  House  has 
had  no  opportunity  this  year  to  debate 
openly  and  fully  the  pros  and  cons  of 
appropriating  money  for  the  contro- 
versial Clinch  River  project.  I  urge  the 
House  leadership  to  allow  such  a 
debate  by  bringing  up  the  fiscal  1983 
energy  and  water  development  bill 
this  week.  Our  constituents  deserve  to 
know  where  we  stand  on  the  Clinch 
River  breeder  reactor  before  the  No- 
vember election. 

The  Wall  Street  Journal  editorial  is 
as  follows: 

Stunujio  Clincr  Rivn 

Construction    crews    broke    ground    last 

Wednesday    for    the    long-delayed    Clinch 

River    breeder    reactor    near    Oak    Ridge. 

Tenn.  If  some  members  of  Congress  get 


their  way.  however,  that  may  be  as  far  as 
the  project  will  ever  get. 

Sens.  Oordon  Himiphreys  and  Dale 
Bumpers  plan  to  Introduce  an  amendment 
tomorrow  to  the  continuing  budget  resolu- 
tion that  would  terminate  funding  for  the 
nuclear  reactor.  Supporters  of  the  ameiid- 
ment  think  they  have  a  good  chance  at  pas- 
sage beca'jse  the  last  crucial  Senate  test  of 
the  program  last  year  won  by  only  a  two- 
vote  margin  after  Majority  Leader  Howard 
Baker  lobbied  Intensely  for  this  big  Invest- 
ment In  his  home  state.  Since  then,  several 
conservative  senators,  who  are  normally 
supporters  of  nuclear  power,  have  apparent- 
ly turned  around  on  Clinch  River. 

One  big  reason  is  acceptance  of  the  simple 
view  that  government  should  get  out  of  the 
energy  business.  The  success  of  oU  deregula- 
tion attests  to  the  fact  that  market  forces 
can  easUy  cope  with  our  energy  demands 
without  government  Intrusion  and  no  good 
purpose  would  be  served  by  further  massive 
federal  subsidization  of  any  energy  project, 
even  nuclear  power.  This  was  In  fact,  the 
Reagan  administration's  Initial  view  on 
Clinch  River  untU  the  White  House  acqui- 
esced to  gain  Sen.  Baker's  support  In  the 
budget  and  tax  fights  on  Capitol  Hill  last 
year. 

Another  concern  is  money.  Only  last  week 
the  General  Accounting  Office  concluded 
that  the  co<!t  of  the  project  could  exceed  $8 
billion,  more  than  twice  the  administra- 
tion's current  estimate.  The  cost  totals  of 
the  11-year  old  program  have  already  been 
revised  six  times,  and  critics  now  say  the 
total  could  rise  to  more  than  $10  billion  If 
the  reactor  encounters  any  construction 
delays  and  suffers  escalation  costs. 

It's  also  becoming  clearer  to  many  that 
the  only  reason  the  federal  government  is  so 
enmeshed  In  the  project  is  that  breeder 
teciuiology  Isn't  economical  and  the  private 
energy  sector  doesn't  want  to  waste  Its  own 
money.  At  least  one  study  projects  that 
given  the  availability  of  relatively  cheap 
uranium  fuel,  breeder  reactors  won't  oe  eco- 
nomical until  the  year  2030  or  beyond. 

Besides  these  concerns,  there  Is  also  the 
haunting  worry  about  nuclear  proliferation. 
Breeder  technology  provides  an  easy  means 
of  acquiring  weapons  grade  plutonlum. 
American  support  of  such  an  uneconomic 
nuclear  technology  could  encourage  other 
countries  to  pursue  their  own  breeder  pro- 
grams with  more  than  just  electricity  pro- 
duction in  mind. 

It  makes  no  sense,  especially  in  light  of 
current  budgetary  constraints,  to  sink  bil- 
lions of  federal  dollars  Into  a  nuclear  proj- 
ect that  won't  be  economical  for  at  least  50 
years.  The  Senate  could  do  us  all  a  favor  by 
sinking  the  Clinch  River  reactor.* 


CONSTITUENT  VEIWS 


HON.  ANTHONY  C.  BEILENSON 

OPCALIPOIUnA 
IW  THI  HOTTSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

•  Mr.  BEILENSON.  Mr.  Speaker, 
during  the  summer,  I  mailed  my  1982 
questioiuMLlre  to  the  constituents  of 
the  23d  Congressional  District  I  repre- 
sent in  California,  requesting  their 
views  on  controversial  Issues  of  major 
public  interest  that  have  dominated 
this  Congress.   The   response   to  the 
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survey  was  overwhelming— we  received 
over  18.000  completed  questionnaires. 

The  respondents  answered  questions 
on  a  wide  range  of  issues,  including: 

The  major  social  issues  before  us 
(strongly  opposing  pending  constitu- 
tional amendments  to  allow  prayer  in 
public  schools  and  to  prohibit  abortion 
rights); 

The  budget  deficit  (dividing  almost 
evenly  on  cutting  entitlements  like 
Federal  pensions  and  social  security  to 
reduce  the  deficit,  but  strongly  sup- 
porting reductions  in  military  spend- 
ing); and 

Foreign  affairs  (overwhelmingly  op- 
posing aid  to  El  Salvador  and.  by  an 
even  larger  percentage,  favoring  a  nu- 
clear freeze). 

I  think  the  results  will  be  of  interest 
to  other  Members  of  Congress,  and  I 
would  like  to  share  them  with  my  col- 
leagues. 


PWCHltSIt 
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33  percoit  of  t1»  total  budget) 45  43 

B.  Skwmg  trie  ronntti  of  defense  sixnlini 

(30  percent  {3  tlK  total  Iwdgel) 72         19 

C.  Making  fuitlw  cuts  in  domestic  pro- 
irams  such  as  educatwi.  healtti.  ener(y, 
envirannental  protection,  putilic  transpor- 
tation, ft  traininc,  etc  (otiicti  togettier 
convnse  about  ll  percent  o(  the  total 

budiet) 25         61 

D  Making  twiher  arts  m  oeltare  pmgrams 

such  as  medicaid,  food  stamps,  aid  to 

families   wrth   dependent   children   and 

sintonental   security   income   for   the 

apd.  timi,  and  dsatM  (which  togeth- 
er comprise  3   percent  of   ttie  total 

budget) 25         60 

I   Ehmnate  some  of  tl»  cnpinle  Hi 

benefits  oiacted  last  yw 71         20 

F   Elnwiatini  or  postponing  some  <t  the 

personal  mcome  tax  cuts  enacted  last 

y«ar 4«  41 

2.  (3m  Air  tat 

Tke  (3an  Air  M  is  being  rewawd  by 

Congress  ttiis  year,  and  atteiticts— sup- 
ported Uy  the  administratior— aft  bemt 

made  to  weaken  the  law  Supporters  ol 

the  changes  argue  that  the  law  is  too 

burdensome  for  business  and  will  result 

in   higher   pncxs   for   cars.   Opponents 

argue  that  having  cleaner  air  to  breathe 

is  worth  a  possible  increase  m  prices 
Do  you   thmk  (^ingress  shouM  vote  to 

mamtam  the  strong  pnwisians  ol  the 

ensting  Clean  Air  W 80  17 

3.  Immigration  control 

Congress  is  considering  legislation  to  reduce 
illegal  immigration  by  penalising  employ- 
ers who  knowingly  hire  illegal  aliens. 
Proponents  of  this  measure  believe  that 
empkiyer  sanctions  are  needed  because 
|0b  opportunities  are  the  primary  reason 
the  vast  majority  of  illegal  immigrants 
come  to  the  United  States  Opponents 
argue  ihat  penalties  art  unfair  to  em- 
ployers and  ditficull  to  enforce  without 
■Mieil  on  cml  nghts 
Do  IM  kM  Congress  shouM  vote  to 

penalties    on    empkiyers   wlio 

f  hire  illegal  aliens,  as  a  my  to 

— I  immigration' 71  25 


Congress  has  pemint  before  it  a  nunber  of 
prnposed  cuistituQonal  amentoients  that 
would  overtwn  the  1973  Sopieme  Co«t 
decison  ifMdng  a  woman's  nght.  In 
most  orcufflstances,  to  decide  whether 
or  not  to  have  an  atotm 

Do  you  dmk  tlie  Constitutm  should  be 
amended  to  otoitum  the  nght  to  a  legal 

atorlion' 

S  Campaign  finandng  reform 

Mtiai  action  committoes  (PACs).  fonmd 
ty  special-interest  groups  to  make  dona- 
tions to  congressional  campaigns  haw 
more  than  quadruoM  in  the  past  8 
years.  In  this  years  election,  ttiey  will 
contribute  more  than  UO  mithon  to 
House  and  Senate  candidates 

To  curti  this  massnie  flow  of  money  to 
candidates.  Congress  is  considering  legis- 
lation to  reform  existing  campaign  hiM- 
ng  laws  by  ptaang  a  J75.006  oeing  on 
toU  PAC  contrtutions  to  each  congres- 
sional candidate,  and  by  enacting  a 
pubkc  finanong  law  for  congressional 
elections  (similar  to  that  whkji  already 
exists  for  presKtential  campaigns) 

A  Do  you  think  congressnnal  campaign 
financing  shoukj  be  tehvmed  by  placing 
a  t75,(JOO  ctiing  on  total  PAC  contrto- 
bons  to  each  congressional  candilate' 

B.  Do  you  think  Congress  shouU  enact  a 
puMc  financing  law  for  congressional 
elections  to  be  financed  by  the  same  tl 
checkott  w  personal  income  tax  forms 
that  already  exists  for  Presidential  elec- 
tions'   

6.  Tuition  tax  credits 

President  Reagan  has  allied  Congress  to 
approve  his  tiOO  hiition  tu  credit  plan 
lor  parents  ol  prmte  elementary  and 
secondary  school  students 

Supporters  daim  that  credits  woukl  enhance 
the  nght  of  parents,  whose  taxes  already 
support  pubkc  education,  to  dnose  be- 
tween private  and  public  schools 

Opponents  sav  that  Government's  duty  is  to 
provide  public  schooling  only  that  credrts 
are  too  casHy— especially  m  this  tirn«  of 
budpt  limitations  when  the  President 
has  art  Federal  spending  for  public 
educatni.  :nd  that  credits  violate  the 
constrtutxnal  pnnaple  of  separation  of 
dwrch  and  state  smce  90  percent  of 
private  schools  are  church-related. 

Do  you  favor  President  Reagan's  proposal 
to  provide  tuition  tax  credits  tor  iamiies 
sending  their  chiMren  to  private  schools' . 

7.  Handgun  control 

TTie  tonedy-Rodino  handgun  crime  control 
bill  wouM  prohibrt  the  manufacture  and 
sale  of  cheap  'Saturday  mght  specials." 
estaUtsh  i  waiting  perad  for  purchase 
of  other  handguns  to  detor  persons  wrth 
criminal  intent  or  those  who  are  mentally 
unstable,  require  the  report  of  weapons 
thefts,  and  establish  a  mandatory  jail 
sentence  for  commission  of  a  felony  with 
a  handgun 

Supporters  argue  that  the  Constrtutnn  guar- 
antees the  nght  to  bear  arms  onv  to 
State  militias— not  individuals,  that  M 
must  have  national  controls  to  prevent 
criminals  and  the  mentally  in  from 
buying  handguns,  and  that  the  bill's 
provisions  will  help  reduce  the  rising 
crime  rate.  Opponents  of  the  bill  say 
that  the  Constitution  guarantees  indivirf- 
uals  the  nght  to  bear  arms  for  seH- 
protection  and  that  handgun  control 
wouM  inte^ere  wrth  hunting  and  target- 
shooting  and  wouM  lead  to  regrstrawn 
and  comacation  of  guns 

Do  you  suppon  the  Kennedy-Rodno  hand- 
gun omtrol  bHP 

8-  Tlie  economy 

The  Umted  States  is  currently  experiencing 
high  Interest  rates,  hwh  rates  of  unem- 
ployment, and  lecord-nigh  Federal  defi- 
dts.  President  Heagan  believes  that  his 
economic  program,  based  on  supply-skle 
economics,  vnll  soon  Lnng  about  recov- 
ery Opponents  of  his  program  believe 
that  economic  reoNery  and  a  reduction 
in  the  roconMiigh  Federal  deficrt  will  be 
difficult  to  achieve  without  a  slowdown 
in  his  propiBed  buiMup  and  a  reducticn 
in  his  3-yeai  tax  cut. 

Do  you  agree  with  rtie  President  that  his 
plan  deserves  more  time,  and  that  no 
changes  shouM  be  made  now  in  his 
economic  program? 
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IScMprwr 

Presnoiil  Reagan  has  proposed  a  oonstibi- 
tnnal  ammknent  to  permti  orgaMBd, 
gMrnment-sponsored  prMr  m  piMc 
Sdiools.  ovcrtumng  the  Supreme  Court 
ruhngs  that  sudi  ixfiaai.  state-mandated 
prayer  molates  the  lekgwus  freedom 
guaranteed  by  the  Constitution 

Supporters  contend  that  organmd  prayer 
should  be  alowed  m  schools  that— as 
Mr  Reagan  sa>i— "pubic  expression 
through  prayer  of  our  tarth  in  (dd  is  a 
fundamental  part  of  our  hentage  whidi 
stiouU  not  be  excluded  by  law  from  any 
American  school  " 

Opponents  poml  out  that  the  Supreme  Court 
has  oiled  only  that  the  Consitutnn  pro- 
hAits  the  (jDvemment  from  imposing 
Specified  prayers  in  schools,  but  has 
new  prohibited  private,  truly  vohintary 
prayer  b|i  students  in  our  pubk  sdxmls. 
And,  opponents  believe  that  religious 
freedom  can  best  be  maintaineo  ^ 
keeping  prayer  the  provma  of  the  indi- 
vidual the  family  and  the  lehgious 
communrty— bu!  ttiat  is  not  the  lespon- 
sibilrty  of  the  GiMmment 

Do  you  suppon  a  anstrtutional  amendment 
which  wouk)  permit  jrganued.  GoMm- 
merrt -sponsored  prayer  in  public  scfiools?..- 

10.  Eiual  nghts  amendment 

As  time  ran  out  on  June  30.  the  equal 
nghts  amendment  (ERA)  ten  three 
Sbtes  short  of  the  38  States  needed  tor 
constitutiOBal  ratifcatnn  There  are  pro- 
posab  in  Coiigress  to  submit  the  ERA  to 
the  Stiles  w  ratifcatio't  agam  next 
year 

Do  you  thmk  Congress  shouU  resubmrt  the 
equal  nghts  amendment  to  the  States 
for  ratification? 

11.  El  Sahiador 

In  its  1983  toreign  aid  premsal.  Dk 
adiniiiistial«»i  has  requested  tec  million 
in  U.S.  military  assistance  to  El  Sahiador. 

Do  you  support  continued  pnwsan  of 
mrtrtaiy  aid  to  El  Salvador'  

12.  Nudear  freeze 

Congress  s  considenng  legislation  cakmg 
for  the  Unrted  States  and  the  Soviet 
Umon  to  "adiieve  a  mutual,  verifiable 
freen  on  the  lestmc.  produchon.  and 
hirther  deployment  /nudear  warheads 
and  msstles. '  and  then  to  pursue  "sub- 
stantial, equitable,  and  verifiable  reduc- 
tions" of  nucieai  weapons 

Supporters  of  a  nuclear  treen  argue  thai 
our  existing  amnal  of  9.000  ntercoMi- 
nental  nudear  weapons  is  more  than 
adequate  to  deter  a  Soviet  nudear 
attadi  (the  USSR  has  7.500  sudi 
warlwads),  and  that  any  hirther  buMgp 
IS  unnecessary,  costt),  and  increases  the 
diances  of  nudear  war  Opponents  dam 
that  we  need  to  increase  the  sue  of  our 
nudear  arsenal  because  Soviet  nudear 
forces  art  superior  to  ours,  and  that 
such  a  buiUia  is  necessary  before  M 
can  suossfuly  negotiate  reducbons  in 
nudear  arms 

Do  you  favor  a  verifiable,  bilatefal  freea  ^ 
the  United  States  and  the  UlSR  on 
die  lesbng,  praductm.  and  d^rioynenl 
of  audnr  wiimni'.. 


NAITJRAL  GAS  CONSUMER 
PROTECTION  ACT 


HON.  THOMAS  J.  TAUKE 

or  IOWA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

•  Mr.  TAUKE.  Mr.  Speaker.  I  am  in- 
troducing today,  along  with  seven  of 
my  colleagues,  legislation  that  will 
remedy  some  inequities  in  our  natural 
gas  pricing  system  and  help  hold  down 
the  spiraling  costs  of  natural  gas  to 
consumers. 

The  price  consumers  pay  for  natural 
gas  continues  its  upward  spiral  despite 
both  a  supply  surplus  and  a  decreasing 
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demand.  In  Iowa,  we  have  seen  natural 
gas  prices  Increase  by  nearly  100  per- 
cent In  the  last  3  years.  For  the  aver- 
age Iowa  homeowner,  this  translated  a 
$71  January  1979  heating  bill  into  a 
$130  bill  in  January  1982.  Other  States 
are  similarly  impacted. 

Recently  we  have  seen  the  example 
of  a  local  pipeline  company.  Columbia 
Gas,  buying  expensive  Sunbelt  gas 
whUe  refusing  to  buy  less  expensive 
gas  in  Ohio,  which,  for  want  of  a 
market,  is  being  flared  at  the  well- 
head. Some  pipelines  are  even  buying 
expensive  liquified  natural  gas  from 
foreign  producers.  Consumers  ulti- 
mately bear  the  extra  cost. 

Such  unconscionable  distortions  of 
the  marketplace  are  the  result  of  pro- 
visions of  the  Natural  Gas  Policy  Act 
(NPGA)  of  1978  which  permit  pipe- 
unes  to  automatically  pass  through 
cost  increases  to  distributors  and  ulti- 
mately to  consiuners.  The  1978  act  did 
remedy  a  supply  problem  by  allowing 
producers  higher  prices  for  new  gas. 
But  many  pipelines,  in  their  zeal  to 
insure  future  supplies,  have  negotiated 
long-term  contracts  with  the  produc- 
ers of  new  gtui  on  terms  which  do  not 
fairly  represent  consumer  interests. 
With  automatic  passthrough  of  costs, 
pipelines  have  not  had  incentives  to 
consider,  in  contract  negotiations, 
either  customer  demand  or  supply 
fluctuations.  Their  contracts  frequent- 
ly contain  take-or-pay  clauses  guaran- 
teeing returns  to  producers  irrespec- 
tive of  market  demand,  clauses  provid- 
ing automatic  price  increases  on  the 
occurrence  of  events  unrelated  to  pro- 
duction costs,  and  "most-favored- 
nation"  clauses  tjring  price  to  the 
highest  existing  area  price.  "Market- 
out"  clauses  allowing  pipelines  to 
escape  from  contracts  when  their  mar- 
kets disappear  are  often  not  included. 

The  NGPA  cost  passthrough  provi- 
sions give  the  Fedieral  Energy  Regula- 
tory Commission  (FERC)  authority  to 
deny  cost  passthrough  in  cases  of 
fraud  and  abuse.  But  FERC  has  nar- 
rowly interpreted  the  term  "abuse." 
with  the  result  that  passthrough  is 
virtually  assured,  even  if  consumer  in- 
terests are  considered  during  contract 
negotiation. 

Our  bill  would  clarify  the  definition 
of  abuse  to  give  authority  to  FERC  to 
disallow  passthrough  where  consumer 
interests  are  clearly  ignored.  Specifi- 
cally, it  would  establish  a  rebuttable 
presumption  of  abuse  in  the  case  of 
contracts  containing  take-or-pay 
clauses,  price  escalator  or  redetermina- 
tion clauses,  or  most-  favored-  nation 
clauses.  Such  a  presumption  would 
also  arise  if  a  market-out  clause  is 
absent. 

I  am  not  unmindful  of  the  fact  that 
my  colleagues,  the  gentleman  from 
Ohio  (Mr.  Brown)  and  the  gentleman 
from  Pennsylvania  (Mr.  Ritter).  have 
introduced  a  bill.  H.R.  7122.  intended 
to  provide  similar  relief  to  consumers 


EXTENSIONS  OF  REMARKS 

of  natural  gas.  Their  bill  would  deem 
producer-pipeline  contracts  to  include 
provisions  allowing  pipelines  to  re- 
negotiate con;,r&cts  containing  the  of- 
fending clauses  so  imprudently  agreed 
to.  I  support  it.  Our  bill  is  complemen- 
tary. It  will  clarify  FERCs  authority 
and  will  send  a  clear  signal  to  pipelines 
that  they  may  no  longer  ignore  con- 
sumer interests  in  their  supply  con- 
tract negotiations  with  full  assurance 
of  cost  passthrough  approval.  I  urge 
my  colleagues  to  support  it. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  as  follows: 

H.R.  7251 
Be  it  enacted  by  the  Senate  oTid  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITI^ 

Secxiok  1.  This  Act  may  be  cited  as  the 
"Natural  Gas  Consumer  Protection  Act  of 
1982". 

DDTNITION  OP  ABUSE 

Sbc.  2.  Section  2  of  the  Natural  Gas  Policy 
Act  of  1978  (l.S  U.S.C.  3301)  ts  amended  by 
adding  at  the  end  thereof  the  following: 

•■(38)  Abuse.— The  term  abuse'  Includes 
misrepresentation,  imprudence  on  the  part 
of  the  pipeline,  failure  by  a  pipeline  to  bar- 
gain at  armslength  with  any  producer,  and 
the  entering  into  of  or  operating  pursuant 
to  any  contract  by  any  pipeline  with  any 
producer  If  such  contract  materially  pre- 
vents the  pipeline  from  responding  to 
changes  in  customer  demand  or  other 
marliet  forces.  >  rebuttable  presumption 
arises  that  a  contract  materially  prevents  a 
pipeline  from  responding  to  changes  in  cus- 
tomer demand  or  other  market  forces  under 
the  following  circumstances: 

"(A)  Inclusion  or  certain  clauses.— If 
any  of  the  following  contract  clauses  are 
contained  In  the  contract  involved: 

"(i)  Take-or-pay  clauses.— In  the  case  of 
any  contract  between  a  pipeline  and  a  pro- 
ducer which  is  not  an  affiliate  of  the  pipe- 
line, any  contract  provision  whereby  the 
pipeline  is  committed  to  pay  for  a  minimum 
quantity  of  natural  gas  whether  or  not 
taken  during  a  given  period  if  that  quantity 
is  greater  than  50  percent  of  daily  contract 
quantity  on  an  annual  basis.  In  the  case  of 
any  contract  between  a  pipeline  and  a  pro- 
ducer which  is  affiliated  with  the  pipeline, 
any  contract  provision  whereby  the  pipeline 
is  committed  to  pay  for  a  minimum  quantity 
of  natural  gas  whether  or  not  taken  during 
a  given  period  or  is  required  to  pay  any  fee 
or  other  charge  with  respect  to  natural  gas 
for  which  delivery  is  not  taken. 

"(11)  Indefinite  price  escalator  clauses.— 
Any  indefinite  price  escalator  clause  (as  de- 
fined In  section  105(b)(3)(B))  which  func- 
tions on  the  basis  of  an  event  not  having 
economic  significance  to  the  sale  of  the  nat- 
ural gas  involved  and  which  contravenes  the 
policy  of  eliminating  market  frustrating  im- 
pediments. 

"(Ill)  Most  favored  nation  clauses.- Any 
contract  provision  whereby  the  purchase 
price  paid  by  any  pipeline  to  a  producer  is 
set  by  the  highest  price  In  a  particular  pro- 
duction area. 

"(B)  Absence  of  a  market-out  clause.— If 
the  provisions  of  the  contract  involved  fail 
to  allow  the  buyer  to  escape  the  contract  or 
to  negotiate  a  new  lower  price  if  the  natural 
gas  is  not  marketable  at  the  contract 
price.". 
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MAXIMUII  contract  DURATION 

Sec.  3.  (a)  Section  315(a)(1)  of  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3375(a)(1)) 
is  amended  by  Inserting  "or  maximum  dura- 
tion" after  "minimum  duration".* 


THE  CRIMINAL  JUSTICE 
REFORM  ACT 


HON.  DAVID  MICHAEL  STATON 

OF  WEST  VIRGINIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

•  Mr.  STATON  of  West  Virginia.  Mr. 
Speaker,  recently.  President  Reagan 
forwarded  a  proposed  Criminal  Justice 
Reform  Act  which  will  go  a  long  way 
in  strengthening  our  criminal  justice 
system  and  insuring  the  safety  of  our 
citizens. 

No  one  disputes  that  it  is  a  funda- 
mental right  for  persons  accused  of 
crimes  to  receive  a  fair  trial  and  to 
have  the  presumption  of  innocence 
until  proven  guilty.  Our  standard  of 
proof  to  convict  a  defendant  in  a 
criminal  proceeding  is  beyond  a  rea- 
sonable doubt.  This  is  a  strict  burden 
and  rightfully  so.  However,  we  must 
not  permit  overzealous  advocacy  for 
the  rights  of  the  accused  to  trample 
into  oblivion  the  rights  of  other  citi- 
zens, particularly  the  victims  of  crime. 
We  as  a  civilized  society  have  an  obli- 
gation to  protect  our  people.  Unfortu- 
nately, some  misdirected  Judicial  deci- 
sions of  the  recent  past  have  seriously 
compromised  the  ability  of  society  to 
fulfill  this  obligation.  As  a  result,  the 
average  law  abiding  citizen  all  too 
often  sees  criminals  go  free  because  of 
some  legal  technicality.  Every  time 
this  occurs  we  experience  an  erosion 
of  confidence  in  the  criminal  justice 
system,  not  to  mention  increased  con- 
cern for  personal  well-being  and 
safety.  We  find  that  crimes  go  unre- 
ported because  of  the  victim's  or  wit- 
nesses' fear  that  the  perpetrator  will 
be  released  to  avenge  his  arrest.  In  ad- 
dition, the  deterrent  effect  of  punish- 
ment for  criminal  behavior  is  severely 
diluted  when  the  potential  lawbreaker 
weighs  the  the  odds  of  conviction.  And 
police  may  hesitate  to  make  legitimate 
arrests  because  of  confusion  about  the 
latest  status  of  such  complex  legal 
thickets  as  the  exclusionary  rule. 

The  administration's  proposal  ad- 
dresses this  problem  in  three  ways:  It 
defines  and  limits  the  insanity  de- 
fense; it  reforms  the  exclusionary  rule 
to  prevent  the  suppression  of  evidence 
seized  by  police  acting  in  a  reasonably 
good  belief  that  their  actions  were  in 
accordance  with  law;  and  it  limits  the 
duplicative  and  time-consuming  Feder- 
al review,  through  the  habeas  corpus 
procedure,  of  State  criminal  convic- 
tions that  have  been  upheld  by  State 
appellate  courts. 

Mr.  Speaker,  the  administration's 
proposal  is  a  well  thoughtout  vehicle 
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for  restoring  a  needed  sense  of  confi- 
dence in  our  maligned  criminal  justice 
system.  I  heartily  endorse  it  and  urge 
my  colleagues  to  do  the  same.* 


NATIONAL  MARKET  SYSTEM 


HON.  MATTHEW  J.  RINALDO 

or  NEW  jSRsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

•  Mr.  RINALDO.  Mr.  Speaker,  one  of 
the  major  issues  in  the  securities  in- 
dustry is  the  creation  of  a  "National 
Market  System,"  as  directed  by  legisla- 
tion we  enacted  in  1975.  The  aim  of 
this  system  is  to  connect  all  securities 
markets  in  the  country  in  drder  to  give 
the  public  full  access  to  the  best  possi- 
ble price  for  a  security. 

The  Securities  and  Exchange  Com- 
mission has  been  conscientiously  car- 
rying out  Its  congressional  mandate  in 
implementing  the  "National  Market 
System."  Earlier  this  year,  it  took  the 
Important  step  of  ordering  the  linkage 
of  the  exchanges'  Intermarket  Trad- 
ing System  with  the  Computer  Assist- 
ed Execution  System  of  the  National 
Association  of  Securities  Dealers, 
those  who  deal  in  over-the-counter  se- 
curities. 

However,  the  Commission  has  yet  to 
promulgate  a  rule  that  is  a  necessary 
complement  to  linkage:  A  public  order 
exposure  rule  to  protect  against  secu- 
rities dealers  keeping  orders  off  the 
market  by  tradmg  them  internally 
amongst  their  own  customers.  Such  r- 
rule  would  insure  the  maximum  inter- 
action of  all  buying  and  selling  inter- 
ests among  investors.  It  is  a  safeguard 
for  all  investors. 

Twenty  members  of  the  House 
EJnergy  and  Commerce  Committee— on 
both  sides  of  the  aisle— have  urged  the 
Commission  to  adopt  a  public  order 
exposure  rule  to  insure  investor  inter- 
ests in  the  National  Market  System.  A 
copy  of  the  letter  with  a  list  of  signa- 
tories follows  these  remarks. 

The  Commission  has  the  question 
under  consideration,  and  I  am  confi- 
dent it  will  take  the  necessary  action 
to  facilitate  proper  implementation  of 
the  National  Market  System. 

This  is  an  important  issue  for  the  ef- 
fective functioning  of  our  securities 
markets,  and  I  wish  to  bring  it  to  the 
attention  of  my  colleagues: 

House  of  Representatives, 
Washington,  D.C.,  July  22,  1982. 
Hon.  John  Shad. 

Chairman,  Securities  and  Exchange  Com- 
mission, Washington,  D.C. 
Dear  Mr.  Chairman:  As  members  of  the 
House  Energy  and  Commerce  Committee, 
we  are  interested  in  the  SEC's  implementa- 
tion of  a  National  Market  System  as  re- 
quired by  the  Securities  Acts  amendments 
of  1975.  On  balance,  we  believe  that  the 
Commission's  thrust  and  dlrectfon  in  carry- 
ing out  its  mandate  for  a  National  Market 
System  has  been  consistent  with  what  was 
intended  by  Congress. 
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However,  the  SEC's  action  of  May  6,  1982 
In  ordering  a  linkage  of  the  exchange's  In- 
termarket Trading  System  and  the  NASD's 
Computer  Assisted  Execution  System  raises 
very  serious  cono&ns  that  the  Commission, 
in  one  respect,  has  misunderstood  a  clear 
and  major  objective  of  the  1975  Act. 

The  idea  of  Unking  the  exchanges  with 
upstairs  markets  for  those  issues  which  are 
suitable  for  auction  trading  is  a  logical  and 
appropriate  step.  Our  objection  is  not  to  the 
linkage  per  se:  it  is,  rather,  the  omission  of 
investor  safeguards  which  Congress  deemed 
to  be  so  very  important  in  calling  for  the 
National  Market  System. 

We  are  concerned  that  the  SEC  has  not 
required  simultaneously  with  linkage  a 
public  order  exposure  rule  that  would 
insure  the  maximum  interaction  of  all 
buying  and  selling  interests  among  inves- 
tors. We  believe  that  the  SEC  order  does 
not  adequately  protect  against  securities 
dealers  short-circuiting  orders— or  trading 
them  internally— before  they  have  had  an 
opportunity  to  be  exposed  to  the  linked,  na- 
tional market.  In  other  words,  the  market- 
place becomes  vulnerable  to  fragmentation, 
which  is  completely  contrary  to'  the  princi- 
ple of  a  National  Market  System.  What  is 
particularly  disturbing  in  the  SEC's  order  is 
that,  by  omission,  it  ignores  a  fundamental 
understanding  of  what  is  probably  the  most 
strongly  agreed  upon  point  of  the  1976  Act: 
the  crucial  importance  of  interaction  of  all 
investor  orders.  We  understand  of  course, 
that  this  question  is  now  out  for  comment, 
and  we  strongly  urge  the  Commission  to 
adopt  a  rule  to  insure  the  investor  protec- 
tion the  Congress  envisioned. 

The  legislative  history  of  the  1975  Act 
clearly  supports  this  paramount  objective  of 
the  National  Market  System,  namely,  as  our 
Conference  Report  stated,  the  "centraliza- 
tion of  all  buying  and  selling  interests." 
Moreover,  the  House  Report  noted  that 
"market  fragmentation  becomes  an  increas- 
ing concern  in  the  absence  of  mechanisms 
designed  to  assure  that  public  investors  are 
able  to  obtain  the  best  price  for  securities 
regardless  of  the  type  or  physical  location 
of  the  market  upon  which  transactions  may 
be  executed.  Investors  must  be  assured  that 
they  are  participants  in  a  system  which 
maximizes  the  opportunites  for  the  most 
willing  seller  to  meet  the  most  willing 
buyer." 

The  Senate  agreed  with  this  basic  princi- 
ple. Its  report  clearly  stated,  "The  National 
Market  System  has.  Its  fundamental  goal, 
the  elimination  of  fragmented  markets  for 
securities  suitable  for  auction  trading,"  and 
it  went  on  to  say  that  the  objective  of  a  na- 
tional linkage  is  "to  reduce  or  eliminate 
market  fragmentation. "  The  report  further 
expressed  "a  clear  Congressional  policy  sup- 
porting the  preservation  and  extension  of 
the  protections  associated  with  auction  type 
trading." 

To  avoid  being  in  conflict  with  the  central 
objectives  of  the  Congressionally  mandated 
National  Market  System,  we  believe  the 
SEC  should  adopt  a  rule  to  guarantee  that 
all  investor  orders  are  exposed  to  the  public 
market  and  not  withheld  by  dealers  for  In- 
ternal execution  in  their  public  offices. 

We  commend  the  Commission  foi  its  over- 
all role  in  the  progress  toward  developing  a 
National  Market  System,  and  we  strongly 
urge  that  you  take  this  next  step  which  is  so 
important  for  its  proper  Implementation. 
Sincerely  yours, 
Matthew  J.  Rlnaldo,  Norman  F.  Lent, 
Tom   Bllley,    Carlos   Moorhead,   Tom 
Corcoran,  Al  Swift,  Jim  BroyhtU,  Jim 
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Santinl,  Billy  Tauzin.  Ed  Madigan. 
James  M.  Collins,  James  Scheuer,  Hal 
Rogers,  Bill  Dannemeyer.  Cleve  Bene- 
dict, Thomas  J.  Tauke,  Richard 
Shelby,  Richard  Ottinger,  Ron 
Wyden,  and  Gary  A.  Lee.* 


ADMINISTRATION  NOT  ANXIOUS 
TO  HELP  PROTECT  FARMLANDS 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  conversion  of  agricultur- 
al land  to  nonf  arm  uses  remains  a  seri- 
ous national  problem.  I  am  pleased  to 
report  that  significant  strides  have 
been  made  in  some  States  and  local 
areas  in  constructively  coming  to  grips 
with  the  inevitable  conflict  between 
conununity  development  and  farming 
enterprises.  Several  States  and  hun- 
dreds of  counties  have  in  place  careful- 
ly tailored  programs  encouraging 
through  several  means  a  rational  ac- 
commodation of  development  and 
fanning  interests. 

I  know  that  nearly  all  Members  rep- 
resenting mixed  urban-rural  districts 
are  concerned  about  keeping  a  viable 
agriculture  base  in  their  districts  for 
economic,  aesthetic  and  other  reasons. 
During  the  course  of  several  oversight 
hearings  this  session,  the  Agriculture 
Subcommittee  I  chair  explored  the  ac- 
tivities of  the  U.S.  Department  of  Ag- 
riculture in  implementing  the  newly 
enacted  "Farmland  Protection  Policy 
Act"  subtitle  of  the  Agriculture  and 
Food  Act  of  1981.  This  subtitle  directs 
the  USDA  to  take  a  lead  role  in  assur- 
ing that  projects  of  the  Federal  Gov- 
ernment are  conducted  in  a  fashion 
minimizing  the  negative  impacts  on 
prime  and  unique  farmlands.  To  carry 
out  this  task,  Secretary  Block  appoint- 
ed the  Soil  Conservation  Service  to  act 
as  a  lead  agency  in  developing  the  cri- 
teria and  regulations  needed  to  imple- 
ment the  Farmland  I>rotection  Policy 
Act.  The  staff  members  in  SCS  who 
have  diligently  worked  on  this  task  are 
to  be  commended  for  their  efforts  to 
faithfully     adhere     to     congressional 
intent  as  specified  in  the  1981  farm 
bill.  However,  it  is  becoming  increas- 
ingly clear  that  this  administration  op- 
poses a  meaningful  Federal  role  in  ^- 
ricultural  land  protection  efforts  be- 
cause, they  argue,  an  unfettered  mar- 
ketplace  in   agricultural   land   would 
more  efficiently  allocate  farmland  to 
competing  uses.  In  light  of  this  admin- 
istration's track  record  in  translating 
freemarket  economic  dogma  into  ef- 
fective  policy   decisions,   I   fear   that 
Congress  can  expect  little  in  the  way 
of  concrete  results  in  implanting  the 
Farmland  Protection  Policy  Act. 

I  am  submitting  for  the  record  one 
recent    example    of    this    administra- 
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tion's  newfound  wisdom  on  the  ques- 
tion of  agricultural  land  conversion.  In 
a  speech  delivered  September  24.  1982, 
by  the  Deputy  Assistant  Secretary  of 
the  USDA  overseeing  development  of 
the  Prarmland  Protection  Policy  Act 
criteria,  the  new  perspective  of  the  ad- 
ministration on  this  issue  is  abundant- 
ly clear.  The  official  states  that  the 
loss  of  3  million  acres  of  agricultural 
land  per  year  "is  not  a  very  large  per- 
centage. And  much  of  the  land  in- 
volved in  that  3  million  acres  was 
never  used  in  agriculture  and  probably 
never  would  have  been,  according  to 
Emery  Castle,  president  of  Resources 
for  the  Future.  When  we  focus  on 
cropland  alone,  the  losses  cause  even 
less  concern  •  •  •." 

The  speech  contains  some  disturbing 
factual  errors  of  omission  which  call 
into  question  the  analytic  credibility 
of  the  Department  on  this  issue.  The 
speech  states  that  the  Department's 
best  estimate  of  aimual  conversion 
from  the  540  mlUion  acres  of  cropland 
and  potential  cropland  is  675.000 
acres.  Yet  this  figure,  according  to  the 
Department's  own  data,  actually  rep- 
resents conversion  from  only  the  413- 
mUlion-acre  cropland  base.  The  De- 
partment has  developed  a  figure'  for 
the  additional  127  million  acres  of  po- 
tential cropland  as  part  of  the  Re- 
sources Conversion  Act  analysis.  Ac- 
cording to  the  RCA  report,  an  addi- 
tional estimated  200,000  are  converted 
annually  from  the  potential  cropland 
base.  Hence,  the  total  estimate  of 
annual  conversion  should  have  been 
875,000  acres  annually. 

The  Department  also  has  apparently 
determined  that  grazing  and  forestry 
uses  of  agricultural  land  do  not  consti- 
tute agricultural  uses,  and  hence  the 
loss  of  such  lands  are  of  little  or  no 
significance.  Some  of  my  colleagues 
and  significant  segments  of  the  public 
might  take  exception  to  this  conten- 
tion. 

When  the  Congress  returns  after  the 
election  recess,  I  intend  to  continue 
my    efforts    to    closely    iconitor    the 
progress  of  the  Department  in  imple- 
menting   the    Farmland     Protection 
Policy  Act.  I  hope  other  Members  \C^U 
join  me  in  urging  the  Department  of 
Agriculture  to  formally  publish  in  the 
Federal  Register  for  public  notice  and 
comment  the  criteria  and  regulations 
It  mtends  to  adopt  in  implementing 
the  Farmland  Protection  Policy  Act 
The  material  referred  to  follows: 
Retkntion  op  Important  Parmlawd— thi 
Federal  Response 
(Speech  by  Richard  D.  Siegel.  Deputy  As- 
sistant Secretary  of  Agriculture  for  Natu- 
^   Resources  and   Environment,   at   the 
Florida  Chapter.  Soil  Conservation  Socie- 

Sepli^lM^;  ^'*'^*  ^"''  ^^'^^'  ^*' 
It's  a  pleasure  to  be  here  and  take  part  In 
tnjs  important  conference.  I  commend  you 
the  membership  of  the  Florida  Chapter  of 
the  ooil  Conservation  Society  of  America 
for  undertaking  its  sponsorship 
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Florida  is  one  of  our  leading  States  in  ag- 
ricultural production  with  the  third  largest 
net  income  per  farm  in  the  United  States. 
Florida  grows  70  percent  of  the  nation's 
citrus  and  80  percent  of  the  nation's  winter 
vegetables.  Your  State  ranks  eleventh  na- 
tionally in  total  farm  cash  receipte,  and  its 
farms  add  nearly  $3.4  billion  to  the  State's 
economy  and  provide  employment  for 
97,000  people  on  35.500  farms. 

Nevertheless,  the  land  that  produces 
these  statistics  is  under  pressure  from  other 
sources.  Florida's  semi-tropical  climate— so 
conducive  to  growing  fruit  and  vegetables- 
is  a  major  attractor  of  people.  In  fact.  It's  so 
good  at  attracting  peopie  that  Florida  is 
now  the  fastest  growing  SUte  in  the  nation, 
adding  600  people  to  its  population  each 
day. 

To  accomjoiodate  these  new  citizens  with 
housing,  shopping,  utilities,  and  recreation, 
Florida  is  losing  agricultural  land  at  one  of 
the  highest  rates  in  the  country. 

In  many  cases,  the  Important  farmland 
that  supports  the  State's  citrus  Industry  is 
the  land  that's  being  converted.  Population 
pressure  has  been  extreme  along  the  orange 
and  grapefruit  belt  from  Orlando  to  Sara- 
sota. Hillsborough  County  wraps  around 
Tampa  Bay.  With  Tampa  and  St.  Peters- 
burg putting  pressure  on  its  development,  it 
is  now  50  percent  urbanized.  The  paradox  is 
that  this  is  one  of  Florida's  best  agricultural 
areas,  producing  much  of  the  citrus,  toma- 
toes, suid  strawberries  consumed  on  the 
eastern  seaboard.  The  same  goes  for  Dade 
County,  possibly  the  richest  agricultural 
area  in  Florida.  Here  on  74,000  acres,  farm- 
ers grow  52  different  crops  Including  toma- 
toes, beans,  potatoes,  avocadoes,  limes,  man- 
goes, and  papayas.  Nevertheless  population 
pressure  from  the  metro  Miami  area  keeps 
the  land  conversion  rate  to  urban  uses  one 
of  the  highest  in  the  State. 

While  it  is  an  exaggeration  to  say.  as  some 
have  predicted,  that  Florida's  good  farm- 
land will  be  all  paved  over  by  the  year  2000. 
we  do  have  a  problem  in  Florida.  Your  con- 
cern here  In  Florida  is  justified,  because  of 
the  jobs  and  revenues  from  agriculture  and 
the  adjustments  Florida  faces  as  more  farm- 
land turns  to  other  uses. 

So  what  can  we  do  and  what  should  we 
do? 

This  meeting  is  an  Important  step.  We  are 
here  to  discuss  and  analyze  the  sltuaUon. 
We  need  to  do  this  objectively,  with  the 
facts  before  us! 

So  let  me  start  this  meeting  by  talking  to 
you  about  the  farmland  conversion  situa- 
tion from  a  national  perspective.  During 
this  dlscxisslon.  I  want  to  bring  you  up  to 
date  on  work  in  implementing  the  Farmland 
J>rotection  Policy  Act.  I  also  want  to  speak 
hoiiV^tly— and  in  some  detail— on  the  con- 
troverb.^  over  dau  and  InterpreUtlons  used 
In  the  National  Agricultural  Lands  Study. 
Ptaally,  I  w&.'U  ^  outline  the  approach  that 
this  AdmlnistnTtlon  Intends  to  take  in  re- 
taining important  /annlands. 

The  Farmland  Prot'^don  Policy  Act  was 
included  in  the  Agriculture  and  Food  Act  of 
1981.  Its  purposes  are  twoil?'**-  <1>  to  assure 
that  Federal  programs  do  not  contribute  to 
unnecessary  and  Irreversible  coi?vc'on  o^ 
farmland  to  nonagricultural  uses  a."***  <2)  to 
assure  that  Federal  programs  are  adi"'»lnl8- 
tered  in  a  manner  that  will  be  compati'.*''* 
with  SUte  and  local  programs  and  policleJ 
to  protect  farmland. 

The  Act  applies  only  to  prime  and  unique 
farmlands  and  those  determined  by  the 
SUte  or  local  government  to  be  of  SUte  or 
local  Importance. 
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Let  me  make  clear  that  there  is  nothing  In 
the  Act  to  prevent  any  landholder  from  con- 
vert'ng  farmland  to  nonagricultural  uses. 
But  it  does  prevent  the  Federal  government 
from  being  a  party— either  through  a  Feder- 
al project  or  through  financial  assistance— 
to  an  unnecessary  conversion,  except  for  na- 
tional defense  purposes  or  where  other  na- 
tional needs  override  the  benefits  of  protect- 
ing farmland. 

USDA  has  drafted  the  criteria  to  imple- 
ment the  Act  and  Secretary  Block  has  sent 
them  to  the  twelve  Federal  departments 
and  agencies  most  likely  to  be  involved  in 
any  farmland  conversion.  They  are  Com- 
merce, Interior,  Army,  Housing  and  Urban 
Development.  TransporUtlon.  Energy. 
Postal  Service.  General  Services  Administra- 
tion. Environmental  Protection  Administra- 
tion. IntersUte  Commerce  Commission.  Vet- 
erans Administration,  and  Tennessee  Valley 
Authority. 

TVA's  Board  of  Directors  has  already  an- 
nounced that  Ite  policy  wiU  be  to  prevent 
conversion  of  TVA-owned  prime  farmland, 
unique  farmland,  or  farmland  designated  by 
the  SUtes  as  being  of  sUtewide  importance. 
The  TVA  Board  took  this  action  on  June  22. 
These  agencies  have  until  the  end  of  Sep- 
tember to  comment  on  the  material.  After 
that,  it  will  be  published  in  the  Federal  Reg- 
ister. 

In  addition.  Secretary  Block  hes  proposed 
organizing  USDA  Agricultural  Lands  Pro- 
tection Committees  in  each  SUte  to  review 
and  evaluate  Federal  projects  that  Involve 
land  conversion.  They  will  see  to  It  that 
every  reasonable  effort  has  been  made  to 
adopt  an  accepUble  alternative  course  of 
action  before  the  Federal  Government  has 
any  participation  in  converting  prime, 
unique,  and  locally  important  farmlands. 

We  see  this  Act  as  a  necessary  effort  on 
the  part  of  the  Federal  Government  to  set 
an  example  for  others  and  to  make  the  Fed- 
eral Government  more  responsible  for  its 
actions  in  the  conversion  of  farmland  to 
other  uses.  The  Act  also  carries  out  one  of 
the  recommendations  of  the  National  Agri- 
cultural Lands  Study,  with  which  most  of 
you  are  familiar. 

The  NALS  report,  along  with  the  tremen- 
dous amount  of  publicity  it  generated,  cer- 
tainly helped  get  the  Farmland  Protection 
Policy  bUl  passed.  But  the  report  also  kicked 
off  a  controversy  over  many  conclusions  the 
study  reached. 

Newspapers,  magazines,  radio  and  televi- 
sion sutions  have  publicized  the  study's 
report  from  coast  to  coast. 

Many  of  the  stories  in  the  media  have 
been  very  emotional  in  nature,  maybe  more 
so  than  justified  by  the  study's  report. 
Among  other  things,  we  have;  read: 

That  as  the  world's  food  needs  Increase, 
the  U.S.  keeps  losing  farmland  to  land  de- 
velopers. 

That  we  are  rapidly  running  out  of  our 
best  land  for  food  production. 

That  food  prices  will  skyrocket  as  our 
most  productive  farmland  is  paved  over  or  is 
used  for  homes,  schools,  or  commercial  es- 
Ubllshments. 

That  as  our  farmland  disappears,  our  ex- 
ports will  drop. 

That  U.S.  exports  mean  the  difference  be- 
tween life  and  death  to  millions  of  leas  for- 
tunate people  whose  lives  are  marred  by 
chronic  hunger. 

It's  time  to  put  these  fears  into  perspec- 
tlv'e- 

Th  «re  is  no  cause  for  alarm  insofar  as  our 
natlonik^I  ^ood  supply,  now  or  in  the  future. 
Is  concen?*d.  NALS  itself  does  not  call  the 
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problem  a  present-day  crisis.  It  only  points 
to  the  long-term  risks  In  areas  like  Hillsbor- 
ough or  Dade  counties,  where  population 
pressures  threaten  highly  productive  farm- 
land. We  cannot  deny  the  existence  of  these 
critical  areas  around  many  major  cities.  But 
we  have  to  look  at  the  whole  national  pic- 
ture before  we  conclude  that  these  localized 
phenomena  are  going  to  spell  a  national 
threat  to  our  agriculture. 

The  most  publicized  and  controversial 
figure  to  emerge  from  the  NAIjS  was  this: 
during  the  years  1967  to  1975  about  29  mil- 
lion acres  of  land— or  3  million  acres  a 
year— were  converted  from  agricultural  uses 
to  urban  and  built-up  uses,  a  notable  in- 
crease from  the  conversion  rates  of  previous 
years. 

First,  we  need  to  realize  that  the  total 
U.S.  land  in  farms  and  ranches  comes  to 
more  than  one  billion  acres.  That  includes 
not  only  cropland,  but  also  pastureland, 
rangeland.  privately  owned  wasteland,  and 
forest  land  found  on  farms.  Assuming  the  3- 
million  acre  annual  loss  figure  is  correct,  it 
amounts  to  only  three-tenths  of  one  percent 
of  our  total  farm  and  ranch  land.  That  is 
not  a  very  large  percentage.  And  much  of 
the  land  Included  in  that  3  million  acres  was 
never  used  in  agriculture  and  probably 
never  would  have  been,  according  to  Econo- 
mist Emery  Castle.  President  of  Resources 
for  the  Future. 

When  we  focus  on  cropland  alone,  the 
losses  cause  even  less  concern.  Cropland  and 
potential  cropland  in  the  United  States 
total  540  million  acres,  and  the  less  of  this 
land  to  urbanization  and  other  non-farm 
uses  in  the  1967-75  period  was  675.000  acres 
per  year.  This  is  the  figure  SCS  works  with. 
That  annual  loss  represents  less  than  two- 
tenths  of  one  percent  of  our  cropland  base. 
"This  is  enough."  writes  Don  Paarlberg. 
former  chief  economist  with  USDA,  "to 
cause  adjustment  problems  in  particular 
local  areas,  but  not  enough  to  jeopardize 
food  production." 

Castle  agrees  with  the  675.000-acre  figure, 
and  observes  that  "even  in  the  unlikely 
event  the  rate  of  cropland  loss  were  to  con- 
tinue, by  2005  we  will  have  suffered  an  accu- 
mulated loss  of  less  than  4  percent  of  the 
potential  U.S.  cropland  base  of  540  million 
ftcrcs.'* 

Most  economists  concur  that  the  rate  of 
conversion  in  the  decade  from  1967  to  1977 
has  declined  since  then,  abating  the  threat 
to  farmland. 

Another  important  reason  why  our  food 
production  is  not  threatened  by  this  small 
annual  loss  in  acreage  is  because  we  expact 
annual  Increases  in  crop  yields  of  one  or  two 
percent.  The  upward  trend  in  com  yields 
during  the  last  decade  has  been  slightly 
better  than  2  percent,  and  this  trend  is  ex- 
pected to  continue.  In  other  words,  in- 
creased yields  per  acre  will  offset  the  loss  of 
cropland  to  urbanization  by  from  five  to  ten 
times,  and  possibly  more. 

Two  other  economists.  Julian  Simon  of 
the  University  of  Illinois  and  William  Fis- 
chel  of  Dartmouth  College,  have  entered 
the  fray.  They  claim  that  both  SCS  and  the 
NALS  grossly  overstated  the  total  land  con- 
version figure  by  two  and  possibly  three 
fold. 

They  contend  that  instead  of  3  million 
acres  of  land  converted  yearly  the  figure 
should  be  closer  to  1  million  acres.  And  only 
a  fraction  of  that  would  be  cropland. 

The  economists  contend,  that  much  of  the 
land  counted  as  urban  and  built-up  in  the 
1977  study  was  already  in  that  status  prior 
to  1967.  This  resulted  in  an  exaggerated 
finding  of  "new"  urban  expansion,  they  say. 


Julian  Simon,  as  many  of  you  know,  has 
attacked  the  Federal  role  in  farmland  pres- 
ervation on  philosophical  grounds  as  well, 
and  I  now  want  to  turn  to  this  issue. 

Most  recently  he  wrote  an  article  in  the 
August  edition  of  "The  American  Specta- 
tor" entitled  "The  Farmer  and  the  Mall: 
Are  American  Farmlands  Disappearing?"  In 
this  article,  Simon  writes,  "The  preoccupa- 
tion with  the  loss  of  prime  farmland  seems 
to  involve  a  fund&m3ntal  misunderstanding 
of  economic  principles."  Then  he  went  on  to 
state  that  if  a  farm  is  of  greater  benefit  to 
the  economy  as  a  shopping  center,  it  should 
become  a  shopping  center. 

This  Administration   is  devoted  to  free 
market  economics,  and  so  the  Simon  ap- 
proach appeals  to  us.  Nevertheless,  we  in 
the  Department  of  Agriculture  believe  that 
the  proper  role  of  the  Federal  government 
with  respect  to  the  issue  of  prime  farmland 
conversion   has  been  spelled   out   by   the 
Farmland  Protection  Policy  Act.  We  do  not 
seek  to  intrude  in  free  market  economic  de- 
cisions to  any  degree  greater  than  is  called 
for  by  that  Act.  After  all,  for  every  shop- 
ping   center    developer    buying    farmland, 
there  has  to  be  a  willing  farmer  ready  to 
sell.  It  is  not  the  Federal  role  to  intrude  into 
this  kind  of  transaction.  But  Congress  has 
clearly  given  a  mandate  that  Federal  par- 
ticipation in  a  project  consuming  farmland 
has  to  be  done  only  after  analysis  of  the 
other  options  available.  We  support  and  will 
carry  out  this  mandate.   In  addition,  we 
intend  to  keep  a  watchful  eye  on  the  conver- 
sion of  farmland  for  the  time  being,  to  make 
sure  it  does  not  suddenly  t)ecome  more  of  a 
national  problem  that  we  now  perceive  it  to 
be. 
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We  feel  this  is  a  proper  approach  to  the 
farmland  preservation  issue  on  the  Federal 
level,  given  the  present  scope  of  the  prob- 
lem. 

We  will  have  a  much  better  idea  of  con- 
version trends  a  year  from  now,  when  the 
1982  National  Resources  Inventory  report  is 
made.  This  study  will  be  the  most  compre- 
hensive ever  undertaken  by  SCS.  We  hope 
this  will  finally  bring  the  various  profession- 
al experts  into  closer  agreement  on  the 
facts.  And  this  will  help  us  keep  an  eye  on 
the  situation  here  in  Florida.  For  while  in 
most  areas  of  the  country,  farmland  conver- 
sion hasn't  been  much  of  a  problem  to  begin 
with,  in  areas  such  as  Florida,  the  local 
trend  in  land  conversion  must  continue  to 
be  watched,  in  case  it  remains  strong 
enough  to  warrant  further  study  and  fur- 
ther action. 

Florida  is  just  one  of  the  localities  around 
the  country  that  should  be  watched.  And 
from  the  grass  roots,  we  see  state  after 
state,  county  after  county,  rising  to  address 
the  problem. 

This  is  where  the  thrust  for  farmland  re- 
tention must  come  from— the  local  and 
SUte  levels,  not  the  Federal  level.  Counties 
and  states  are  where  the  resources  are. 
That's  where  the  pressures  are  being  felt 
most  intensely,  and  that's  where  the  land- 
use  decisions  appropriately  should  be  made. 
SCS  has  a  lot  to  contribute  to  SUte  and 
local  efforts— the  data,  the  analytic  tech- 
niques, the  technical  assistance— but  only 
when  we  are  asked. 

The  decision  on  which  way  Florida  will  go 
has  to  be  made  in  the  SUte  or  in  the  local 
communities:  it  is  not  a  matter  for  Federal 
policymaking. 

I  thank  you  for  the  opportunity  to  be 
here  and  take  part  in  your  program.* 


HON.  RICHARD  L  OTTINGER 

OP  raw  YORK 
IN  THE  HOUSE  OF  REPRESENTATtVES 

Thunday,  September  30,  19S2 

•  Mr.    OTTINGER.    Mr.    Speaker,    I 

would  like  to  take  this  opportunity  to 
pay  tribute  to  Rudolph  J.  Schaefer  of 
Mamaroneck,  N.Y..  a  beloved  member 
of  his  community,  who  passed  away  on 
September  2, 1982. 

Mr.  Schaefer  was  bom  in  Larch- 
mont,  N.Y.,  on  July  8.  1900,  the  son  of 
Rudolph  Jay  amd  Fredericka  Vilette 
(Beck).  He  was  educated  at  the  Car- 
penter School.  New  Rochelle  High 
School,  and  Princeton  Preparatory 
School.  He  received  a  B,S.  from 
F»rinceton  University  in  1924. 

Rudolph  Schaefer  married  Lucia 
Moran  on  September  30.  1924.  Before 
her  death,  they  raised  four  children 
together:  Edmee  (Mrs.  William 
Combs),  Lucy  Katherine  (Mrs.  Peer  T. 
Pedersen),  Rudolph  Jay  III  and  Wil- 
liam M.;  in  all  he  had  20  grandchildren 
and  12  great-grandchildren.  On  Febru- 
ary 1,  1968  he  married  Janet  Udall. 

Mr.  Schaefer  became  vice  president 
and  director  of  F.  &  M.  Schaefer 
Brewing  Co.  in  1923,  vice  president 
and  treasurer  in  1926.  and  president  in 
1927.  He  was  chairman  of  the  Board 
from  1950  to  1969;  and  he  retired  in 
1976. 

During  his  lifetime,  Mr.  Schaefer 
was  an  outstanding  civic  leader.  He 
served  as  triistee  emeritus  and  former 
vice  president  of  Mystic  Seaport 
Museum,  Inc.  He  served  on  the  Board 
of  Governors  of  New  Rochelle  Hospi- 
tal Medical  Center  as  chairman  of  the 
board  and  as  an  active  member. 
During  this  time  he  served  the 
NRHMC  with  tremendous  leadership, 
devotion  and  inspiration.  He  was  a 
former  vestryman  of  St.  Johns  Episco- 
pal Church  in  Larchmont. 

In  addition  to  his  other  activities, 
Mr.  Schaefer  was  a  member  of:  Cruis- 
ing Club  of  America;  New  York  Athlet- 
ic Club;  New  York  Yacht  Club;  Prince- 
ton (N.Y.C.);  Winged  Foot  Golf  Club; 
former  Commodore  of  Larchmont 
Yacht  Club;  member  of  Royal  Bermu- 
da Yacht  Club;'  creator  "America", 
launched  in  1967,  replica  of  the  origi- 
nal "America"  of  1851;  and  author  of 
"J.  E.  Buttersworth— 19th  Century 
Marine  Painter". 

I  ask  all  my  colleagues  to  join  me  in 
saluting  this  outstanding  individual.* 


JMI 
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RECESSIONS  "HIDDEN'COSTS 

HON.  JAMES  J.  FLORIO 

or  WrW  JEKSEY 
in  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1982 
•  Mr.  FLORIO.  Mr.  Speaker,  adminis- 
tration economic  policies  have  created 
monumental  Federal  deficits,  new  tax 
preferences  which  force  working 
Americans  to  subsidize  the  well-to-do, 
record  unemployment,  and  a  national 
recession  the  most  servere  and  sustain- 
ing since  World  War  II.  Economic  sta- 
tistics !ssued  by  the  administration, 
however,  only  chart  a  small  portion  of 
the  individual  and  institutional  costs 
resulting  from  the  intensity  and  dura- 
tion of  the  recession.  The  following  ar- 
ticle analyzes  some  of  the  "hidden" 
costs  of  the  recession  which  will 
burrlen  our  economy  and  the  strength 
of  our  society  for  many  years  to  come. 
Mr.  Speaker,  I  submit  the  following 
article  for  my  colleagues'  review. 

fProm  Newsweek.  Oct.  4,  1982] 

Tas  Cost  of  UNUtPLOYiaarr 

(By  Lester  C.  Thurow) 

With  unemployment  approaching  the 
double-digest  range,  it  has  supplanted  infla- 
tion as  the  No.  1  economic  problem  in  the 
public-opinion  polls.  But  the  Reagan  admin- 
istration still  dithers  when  it  comes  to 
adopting  policies  that  could  start  unemploy- 
ment on  a  downward  path. 

America's  1 1  mllllDn^bf f icially  unemployed 
are  unfortunately  augmented  by  almost  as 
many  who  are  not  officially  unemployed. 
There  are  1.5  million  discouraged  worlcers 
who  have  ceased  to  take  active  steps  to  look 
for  work  because  they  believe  none  is  avail- 
able, 2.1  million  workers  who  are  working 
part  time  but  would  like  full-time  work,  3.6 
million  part-time  workers  who  would  like 
more  hours  of  work  than  they  now  have 
250.000  unemployed  14-  and  15-year-olds 
who  are  no  longer  being  counted  as  unem- 
ployed and  more  than  1  million  workers 
who  are  in  govenment  make-work  programs. 
If  all  of  those  groups  are  considered,  more 
than  17  percent  of  the  labor  force  is  totally 
or  partially  unemployed-wlthin  striking 
dista».,.e  of  the  25  percent  recorded  at  the 
peak  of  the  Great  Depression  in  1933. 

SNAPSHOT 

The  official  "average  duration  of  unem- 
.  ploymenf  is  16  weeks,  not  a  trivial  number, 
but  that  number  also  does  not  express  what 
it  seems  to  express:  the  length  of  time  the 
average  person  wUl  remain  unemployed. 
Suppose  that  every  worker  were  to  remain 
unemployed  exactly  32  weeks.  A  national 
snapshot  of  unemployment  would  find  an 
equal  number  of  unemployed  workers  In 
every  week  from  1  week  to  32  weeks— with 
an  average  duration  of  unemployment  of  16 
weeks— even  though  every  unemployed 
worker  would  actually  be  unemployed  32 
weeks.  In  addition,  many  of  the  jobless 
leave  unemployment  not  because  they  have 
found  work,  but  because  they  drop  out  of 
the  labor  force. 

Unemployment  insurance  certainly  miti- 
gates the  economic  hardships  for  those  who 
get  it.  but  it  covers  a  surprisingly  smaU  per- 
centage of  the  unemployed.  Only  4.3  million 
workers,  almost  40  percent  of  those  who  are 
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unemployed,   are   currently   getting    unem- 
ployment-insurance checks. 

Economic  distress  is,  however,  only  part  of 
the  problem.  Harvey  Brenner  at  Johns  Hop- 
kins finds  that  unemployment  is  associated 
with  an  increase  in  mortality  rates,  suicides, 
homicides,  alcoholism  and  admissions  to 
both  state  mental  hospitals  and  prisons.  In 
recent  weeks  you  only  had  to  read  a  newspa- 
per to  see  the  individual  analogues  of  such 
collective  statistical  studies. 

Anyone  who  has  been  unemployed  or  who 
has  had  a  friend  who  has  been  unemployed 
for  a  substantial  period  of  time  knows  that 
it  is  almost  impossible  not  to  get  "down"  on 
yourself.  What  is  in  fact  a  social  disease- 
there  simply  is  not  enough  work  to  go 
around  and  someone  is  going  to  be  unem- 
ployed—is seen  as  a  personal  disease.  "I  am 
economically  worthless." 

This  feeling  is  compounded  in  a  society 
that  uses  work  to  measure  worth.  I  was  told 
the  story  recently  of  a  five-year-old  whose 
father  was  going  to  take  her  to  her  first  day 
of  kindergarten.  She  asked  her  father  to 
wear  a  suit  so  that  the  other  children 
wouldn't  think  that  he  was  unemployed. 
Suppose  he  had  been  unemployed.  Think  of 
the  disgrace  to  both  the  child  and  the 
father. 

Rioting:  The  Individual  disasters  have 
their  social  analogues.  Think  of  the  institu- 
tions that  are  being  ripped  apart  In  the 
budget  crisis  in  states  such  as  Michigan.  It  is 
not  at  all  obvious  that  the  great  universities 
for  which  Michigan  is  justly  famous  will 
ever  again  be  what  they  once  were.  Destruc- 
tion is  simply  a  lot  easier  than  construction. 

As  unemployment  has  risen  I  have  repeat- 
edly heard  the  sentiment  privately  ex- 
pressed that  it  cannot  really  be  that  bad- 
after  all,  they  arent  rioting.  Democracy  was 
invented,  however,  to  solve  problems  before 
they  lead  to  riots  and  revolution.  Riots  are  a 
mark  of  profound  failure— not  a  statistical 
indicator  that  it  is  time  for  policyma<ters  to 
address  the  problem  of  unemployment. 

Where  the  Reagan  administration  was 
once  a  believer  in  supply-side  tax  cuts  to  get 
the  econcr»y  moving  again,  it  now  seems  to 
be  a  believer  in  spontaneous  combustion.  In 
the  Reagan  scenario,  a  recovery  is  going  to 
occur  but  it  is  not  going  to  be  started  by 
government  pump-priming.  Unfortunately, 
the  Great  Depression  taught  us,  or  should 
have  taught  us,  that  once  capitalism  gets 
mired  down  in  a  worldwide  recession  with 
all  of  the  attendant  financial  problems, 
spontaneous  combustion  does  not  occur  It 
took  World  War  II  to  yank  us  out  of  the 
economic  quicksands  of  the  Great  Depres- 
sion. Without  a  governmental  yank,  this  re- 
cession is  not  going  to  end.« 


IMMIGRATION  AND  CONTROL 
ACT 


HON.  DON  EDWARDS 

OP  CALIPORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

m  Mr.  EDWARDS.  Mr.  Speaker,  I 
have  grave  reservations  about  the  Im- 
migration Reform  and  Control  Act  of 
1982.  H.R.  6514,  as  passed  recently 
from  the  Judiciary  Committee.  I  have 
Included  for  the   Record  a  letter  from 
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many  concerned  Hispanic  community 
groups  regarding  this  bill. 

SEPTHiBER  23,  1982. 

Hon.  Don  Edwards, 

Raybum  House  Office  Building. 

Washington,  D.C. 

Dear  CoNOREssBtAN  Edwards:  We  wish  to 
express  our  appreciation  for  your  continued 
advocacy  in  defense  of  human  and  civil 
rights.  Regarding  the  "Slmpson-Mazzoli " 
bill,  we  particularly  appreciate  your 
sensitivity  to  the  concerns  of  Hispanlcs. 

Congressma.*!  Edwards,  we  as  Hispanlcs  in 
California  are  opposed  to  the  bill  'or  many 
of  the  same  reasons  you  expressed  through- 
out the  Judiciary  Committee  mark-up  hear- 
ings. Our  communities  have  manifested 
their  opposition  in  a  letter  writing  campaign 
to  key  Congressional  members.  Further,  we 
have  entrusted  to  the  League  of  United 
Latin  American  Citizens  (LULAC),  Wash- 
ington, D.C.  office,  a  toUl  of  10,000  letters 
to  be  transferred  to  you  for  delivery.  We  ask 
you  as  the  Chairman  of  the  Democratic  Del- 
egation from  Califomie  and  a  ranking 
member  of  the  House  Judiciary  Committee 
to  reflect  our  opposition  and  your  own  con- 
cerns in  the  Congressional  Record. 

We,  the  Latin  American  community, 
oppose  the  Simpson-Mazzoli  bill  because, 
for  the  first  time  in  the  history  of  these 
United  States,  immigration  laws  are  being 
enacted  that  will  force  people  to  buy  their 
application  for  legal  status  through  years  of 
work  without  rights,  with  no  guarantees. 
People  will  be  obligated  to  pay  taxes  and 
register  for  the  military  draft,  but  will  not 
receive  any  of  the  benefits  as  other  people 
In  the  United  States.  The  National  I.D.  card 
introduces  into  American  society  a  concept 
foreign  to  our  traditions.  It  represents  one 
of  the  most  serious  attacks  on  our  Constitu- 
tional right  to  privacy. 

Further,  the  bill  is  divisive  in  nature  by  es- 
tablishing several  categories  and  sub- 
groups—citizens, permanent  residents  with 
rights,  permanent  residenU  without  rights; 
temporary  workers  without  rights:  guest 
workers  without  rights,  and  undocumented 
workers  without  righU.  In  essence  this  bill 
will  create  a  caste  system  which  will  split 
the  Latino  community  based  on  legal  status 
and  will  pit  people  in  general  against  each 
other  based  on  legal  status,  color  and  lan- 
guage. 

In  addition,  the  bill  is  anti  labor.  The  em- 
ployer sanctions  provisions,  the  temporary 
resident  and  guest  worker  status,  linked  to 
the  national  identity  card,  constitute  a 
severe  attack  on  labor  in  general,  and  par- 
ticularly on  labor  unions  whose  membership 
includes  a  large  number  of  minority  and  for- 
eign bom  persons.  By  deputizing  employers 
as  unmigration  agenU.  the  Simpson-Mazzoli 
bill  strengthens  an  employers  hand  to 
harass,  and  get  rid  of  the  worlcers  who  dare 
attempt  to  better  their  conditions  through 
any  kind  of  protest  or  organization. 

In  closing,  we  urge  you  to  register  in  the 
Congressional  Record  the  concerns  you 
have  as  well  as  ours.  Please  urge  your  col- 
leagues to  do  so  also.  Again,  you  have  our 
thanks  and  suppon. 

Respectfully  submitted. 
Bert  Corona. 
La  Hermandad  Mex- 
icana. 
Antonio  H.  Rodriguez. 
Director.  L.  A.  Center 
for  Law  and  iJus- 
tice. 
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PARTIAL  LIST  OF  ENDORSERS 

Father  Pedro  Villarroya.  Our  Lady  of 
Talpa  Church;  John  Huerla.  Director 
MALDEF  (Mexican- American  Legal  De- 
fense Fund):  Los  Angeles  Coalition  for  Visas 
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&  Rights  for  the  Undocumented;  Renny 
Mendez  Martin.  President.  Board  of  Direc- 
tors. National  Immigration  Coalition;  E.L.A. 
Labor  Community  Coalition;  Rosario 
Munoz.  Chairperson.  E.L.A.  Labor  Commu- 
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nity  Coalition;  M.A.P.A..  (Mexican  Ameri- 
can Political  Association);  G.I.  Forum. 
Region  3;  Mexican-American  Bar  Associa- 
tion; American  Friends  Service  Committee; 
District  65,  U.A.W.« 
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